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HOUSE  OF  REPRESENTATIVES— r/iwrsday  July  11,  1991 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  DkD..  offered  the  following  pray- 
er: 

We  know  by  Your  grace,  O  God,  that 
perfect  love  casts  out  fear  and  anxiety 
is  eased  by  the  presence  of  Your  spirit. 
Give  U84  we  pray,  the  confidence  to  be- 
lieve th^t  the  cares  of  the  day  can  be 
put  aside  and  the  gifts  of  faith  and 
hope  and  love  can  bring  us  to  a  new 
way  of  life.  For  these  and  all  Your 
blessincjB,  gracious  God,  we  give  our 
thanks  *ind  praise.  Amen. 


I       THE  JOURNAL. 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved,  v 


other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Johnston,  Mr.  Byrd,  Mr. 

HOLLINGS,    Mr.    BURDICK,    Mr.    SASSER, 

Mr.  DeConcini,  Mr.  Reid,  Mr.  Hat- 
field, Mr.  Garn.  Mr.  Cochran,  Mr.  Do- 
MENici,  Mr.  Specter,  and  Mr.  Nickles, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  Con.  Res.  51.  Concurrent  resolution  au- 
thorizing the  use  of  the  rotunda  of  the  Cap- 
itol by  the  National  League  of  POW/MLA. 
Families  for  a  ceremony  to  honor  the  mem- 
bers of  the  Armed  Services  and  civilians 
missing  and  unaccounted  for  as  a  result  of 
the  Vietnam  conflict. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKEk.  Will  the  gentleman 
from  Kentucky  [Mr.  BuNNiNG]   please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BjUNNING  led  the  Pledge  of  Alle- 
giance ^is  foUows: 

I  pledte  allegiance  to  the  Flag'  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivlsltte.  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  massage  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  ^ouse  is  requested,  a  bill  of  Uie 
House  of  the  following  title: 

H.R.  3127.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  puti;>ose8. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2427)  entitled  "An  act 
making  appropriations  for  energry  and 
water  development  for  the  fiscal  year 
ending    September    30.    1992.    and    for 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  SMALL  BUSINESS 
The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Small  Business: 
House  of  Representatives, 

July  11.1991. 
Hon.  Thomas  Foley. 

Speaker  of  the  U.S.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.   Speaker.  I  hereby  resign  my 
seat  on  the  Committee  on  Small  Business. 
Very  truly  yours, 

Fred  Upton, 
Member  of  Congress. 

The   SPEAKER.    Without   objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMITTEES 

Mr.  MICHEL.  Mr.  Speaker,  I  call  up  a 
privileged  resolution  (H.  Res.  193)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  res.  193 

Resolved,  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Rep.  Tom  Ewlng  of  Illinois  ix)  the  Commit- 
tee on  Agriculture,  and  the  Committee  on 
Public  Works  and  Transportation; 


Rep.  Bill  Zellff  of  New  Hampshire  to  the 
Committee  on  Small  Business:  and 

Rep.  Richard  Baker  of  Louisiana  to  the 
Committee  on  Interior  and  Insular  Affairs. 

Mr.  MICHEL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STATEMENT  OF  TROOP 
READINESS 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  ability 
of  our  Nation  to  defeat  the  future  Sad- 
dam Hussein's  of  this  world  and  the 
need  to  adjust  our  armed  services  ac- 
cording to  a  reduced  eastern  block 
threat  can  be  viewed  as  opposing  goals, 
but  I  believe  that  a  cautious  and  intel- 
ligent approach  will  allow  us  to  accom- 
plish both.  I've  questioned  the  Penta- 
gon's decision  to  reduce  our  forces  by 
25  percent  without  reassessment  of 
happenings  of  the  last  2  years.  . 

As  chairman  of  the  Readiness  Sub- 
committee, I  want  to  ensure  that  our 
forces  are  prepared  to  meet  the  mili- 
tary threats  of  tomorrow.  We  cannot 
allow  ourselves  to  return  to  the  ill-pre- 
pared and  hollow  force  of  the  time 
when  there  was  inattention  to  readi- 
ness issues.  I  plan  to  carefully  assess 
the  preparedness  of  our  forces  as  a  re- 
sult of  the  President's  base  closure  and 
realignment  proposals  because  we  must 
maintain  a  defense  establishment 
which  is  properly  equipped,  thoroughly 
trained,  and  fully  ready. 


NEW  TAX  BRACKET  WOULD 
RESULT  IN  LOSS  OF  GNP 
(Mr.  DELAY  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  increasing 
tax  for  the  wealthy  would  ultimately 


.  ;D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


17935 


17936 


CONGRESSIONAL  RECORD— HOUSE 


July  11,  1991 


result  in  the  loss  of  GNP.  proving  det- 
rimental to  the  U.S.  economy.  It  has 
been  proposed  that  Congrress  should  in- 
crease the  top  tax  bracket  to  35  per- 
cent. Last  year,  when  the  creation  of  a 
33-percent  tax  bracket  was  proposed. 
economists  estimated  effects  from  its 
implemenUtion.  According  to  former 
U.S.  Treasury  economists  Aldona  and 
Gary  Robbins,  a  33- percent  tax  bracket 
would  have  shocking  effects: 

First,  between  1990  and  the  year  2000. 
the  imposition  of  a  33-percent  tax 
bracket  would  reduce  GNP  by  $518  bil- 
lion because  of  the  decrease  in  spend- 
ing and  investment. 

Second,  the  economy  would  generate 
377,000  fewer  jobs. 

Third,  the  U.S.  capital  stock  would 
be  $604  billion  lower  than  otherwise  by 
the  year  2000. 

Although  an  increase  in  revenue  due 
to  increased  income  taxes  would  be  ex- 
pected, total  Federal  revenue  would  ac- 
tually decrease  by  $22  billion  because 
of  the  negative  impact  of  the  new  tax 
rate  on  the  U.S.  economy.  If  the  eco- 
nomic costs  of  a  33- percent  tax  bracket 
are  so  great,  imagine  the  costs  of  a  35- 
percent  tax. 

The  idea  that  creation  of  a  higher  tax 
bracket  would  increase  Federal  reve- 
nue is  clearly  a  false  assumption.  Con- 
sidering the  contribution  of  the 
wealthy  on  the  U.S.  economy,  increas- 
ing their  taxes  would  reduce  their  con- 
tribution to  total  GNP.  thus  reducing 
total  Federal  revenues. 


prove  rural  energy  service  and  contrcl 
the  cost  of  electricity.  In  his  own  natu- 
ral way.  James  Hull  made  a  vital  con- 
tribution to  rural  America  that  should 
never  be  forgotten. 
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TAX  INCREASE  IS  NOT  TAX 
FAIRNESS 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  want  to 
talk  a  little  bit  this  morning  about  tax 
fairness.  In  my  district  is  a  small  com- 
pany. Marine  Development  Corp..  that 
manufactures  air-conditioners  for  lux- 
ury boats.  As  a  result  of  our  tax  policy, 
on  January  1.  1991,  this  company  had  84 
employees.  As  a  result  of  this  ill-ad- 
vised tax  policy,  on  May  1.  the  same 
company  had  63  employees,  a  23-per- 
cent reduction  in  force. 

This  company  had  an  annualized  pay- 
roll on  January  1  of  $2.13  million.  On 
May  1  that  annualized  payroll  had 
shrunk  to  $1.77  million,  a  17-percent  de- 
crease, or  $360,000  less. 

The  average  worker  laid  off  in  this 
period  had  7.5  years  of  experience.  In 
1990.  this  company  provided  six  sum- 
mer jobs  for  students.  This  year,  none. 

Mr.  Speaker,  I  wonder  if  we  would 
ask  those  people  who  are  laid  off,  and 
those  students  who  do  not  have  sum- 
mer jobs,  if  they  think  this  is  tax  fair- 
ness. I  rather  doubt  it. 


TRIBUTE  TO  JAMES  HULL 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  in  all 
the  debates  and  speeches  that  fill  Con- 
gress, we  often  mention  the  American 
spirit,  or  even  just  the  idea  of  America. 
But,  too  seldom  do  we  stand  here  to 
honor  the  individuals  behind  those 
words.  As  those  individuals  pass  into 
the  pages  of  history,  we  must  be  care- 
ful to  pause  and  remember  their  con- 
tribution to  society.  Today,  I  rise  to 
honor  the  memory  of  a  great  Texan, 
and  a  friend,  who  embodied  that  which 
is  good  in  America. 

James  Hull  was  born  in  December 
1930  at  the  height  of  the  Great  Depres- 
sion. In  the  61  years  of  his  life,  James 
demonstrated  great  talent,  energy,  and 
resourcefulness.  He  was  a  loving  hus- 
band and  caring  father  who  always 
found  time  for  his  community.  With 
the  courage  and  ingenuity  that  Ameri- 
cans are  known  for,  James  brought  to 
life  a  coalition  of  rural  electric  leaders 
interested  in  long-term  energy  man- 
agement. 

In  fact,  in  a  time  when  most  people 
were  criticizing  rural  electric  suppli- 
ers, James  ran  the  first  co-op  to  be- 
come debt  free.  His  wisdom  and  talents 
conquered   daunting   problems   to   im- 


SEND  STORMIN'  NORMAN 

SCHWARZKOPF      TO      JAPAN      TO 
BASH  AMERICA  BASHERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Shintaro  Ishihara  America's  No.  1  crit- 
ic, is  author  of  the  book  "The  Japan 
That  Can  Say  No." 

Listen  to  what  Ishihara  says.  He  said, 
•America  is  really  not  the  superpower 
it  thinks  it  is.  It  is  all  an  illusion."  He 
said,  "Japanese  technology  won  the 
war.  America  should  not  be  getting  all 
that  credit."  Ishihara  said,  "In  fact, 
without  Japan,  America  can't  even 
produce  a  weapon." 

Mr.  Speaker.  Ishihara  is  not  a  critic. 
He  is  an  America  basher,  and  I  say  it  is 
time  to  take  care  of  the  trade  problem 
in  America.  I  recommend  the  appoint- 
ment of  Gen.  Stormin'  Norman 
Schwarzkopf  as  Trade  Representative. 
Send  him  to  Japan  to  take  care  of  our 
No.  1  problem,  trade  and  guys  like  Mr. 
Ishihara  can  be  turned  from  bashers  to 
bashees. 

If  they  are  going  to  call  us  Japan 
bashers,  let  us  tell  it  like  it  is:  This  is 
stone-cold  America  bashing.  I  think  we 
should  stand  up  for  No.  1,  America. 


AMERICANS  ARE  PAYING  LUXURY 
TAX  WITH  THEIR  JOBS 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  last  fall's  tax 
bill— the  second  largest  tax  increase  in 
the  Nation's  history— was  hailed  by 
nriany  in  this  Chamber  as  a  "tax  the 
rich"  piece  of  legislation. 

Playing  upon  a  strategy  of  division 
and  envy,  they  proposed  a  luxury  tax. 
Why  should  the  rich  not  pay  an  extra 
10  percent  on  their  boats,  fancy  cars, 
airplanes,  furs,  and  jewelry?  Certainly, 
the  wealthy  can  afford  it,  they  said. 

Well,  Mr.  Speaker,  the  rich  will  not 
pay  if  they  do  not  buy,  and  they  are 
not  buying.  Only  those  people  em- 
ployed by  the  boat,  plane,  and  auto- 
mobile manufacturing  and  sales  com- 
panies, and  only  those  employed  by  the 
fur  and  jewelry  companies  are  paying — 
paying  dearly  with  their  jobs. 

More  than  3,000  people  in  the  auto  in- 
dustry, and  19,000  in  the  boat  manufac- 
turing industry  alone  are  expected  to 
lose  their  jobs  as  a  result  of  the  steep 
drop  in  sales  prompted  by  the  increase 
in  the  luxury  tax. 

The  same  big  taxers  who  aimed  at 
the  rich  and  hit  the  middle  class  last 
year  are  the  same  ones  who  are  so 
quick  to  decry  the  tax  policies  of  the 
Reagan  administration.  Yes,  the  rich 
got  richer  during  the  1980's,  but  so  did 
every  other  income  group. 

From  1982  to  1989,  median  family  in- 
come jumped  14  percent.  During  the 
previous  14  years,  median  family  in- 
come had  dropped  2  percent.  During  the 
1980's,  families  in  the  lowest  fifth  in 
terms  of  income  saw  their  incomes  rise 
5.6  percent  in  real  terms.  During  the 
1970's,  an  era  of  rapidly  rising  taxes, 
that  same  group  saw  their  income  fall 
by  15  percent. 

The  choice  is  really  between  eco- 
nomic growth  and  opportunity  for  all, 
or  the  politics  of  division  and  envy. 

"Tax  the  rich"— it's  a  great  sound  bite. 
But,  sound  bites  are  not  food  in  the 
mouths  of  all  of  the  real  people  the  big 
taxers  have  put  out  of  work. 


IMPORTATION  OF  PEANUTS  IS  A 
BAD  IDEA 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETEIRSON  of  Florida.  Mr. 
Speaker,  last  week  President  Bush 
took  the  first  in  a  series  of  steps  de- 
signed to  destroy  our  domestic  peanut 
market.  In  deciding  to  import  100  mil- 
lion pounds  of  foreign  peanuts — from 
Argentina  and  China— the  administra- 
tion sent  a  crystal  clear  message  to  our 
Nations  peanut  farmers;  politics  ranks 
higher  than  production. 
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The  Bush  administration  maintains 
that  this  50,000  ton  "care  package"  is 
necessary  in  order  to  make  up  for  last 
year's  drought.  But  domestic  peanut 
production  is  up.  In  fact  the  farmers  in 
Georgia  and  my  State  of  Florida  are 
now  expecting  their  best  season  in 
years. 

There  is  simply  no  good  reason  to 
bring  these  foreign  peanuts  into  our 
market.  The  administration's  move  is 
nothing  more  than  a  political  decision 
based  on  an  ill-conceived  recommenda- 
tion that  may  jeopardize  one  of  the 
most  efficient  and  well  crafted  farm 
programs  we  have.  Above  all  it  com- 
promises the  interests  of  our  farmers 
who  have  worked  too  hard  to  have 
their  businesses  destroyed  in  exchange 
for  political  clout  abroad. 

I  say  that  the  peanut  farmers  in  my 
district  and  throughout  the  Nation  de- 
serve better. 


TURNING  TAXES  INTO  A 
POLITICAL  GAME 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BJNNING.  Mr.  Speaker,  it  is  a 
lot  of  fun  to  bash  the  rich  and  it  is  a 
lot  of  fan  to  soak  the  rich.  Playing  on 
jealousy  and  taking  advantage  of  envy 
has  always  been  a  favorite  strategy  of 
political  opportunists  since  the  world 
began. 

But  df  course,  raising  taxes  just  to 
soak  the  rich  is  not  very  honest  and  it 
is  certainly  not  very  productive. 

Raising  taxes  will  cost  jobs.  It  is  not 
a  matter  of  tax  fairness.  It  is  a  matter 
of  jobs  fairness. 

The  proponents  of  raising  the  top  tax 
rate  to  35  percent  are  playing  the  worst 
kind  of  political  game— class  warfare 
for  political  profit.  And  the  big  loser 
will  not  be  the  wealthy.  The  most  they 
can  lose  is  a  couple  percent  of  their  in- 
come. 

The  big  losers,  if  we  raise  the  taxes 
on  the  top  taxpayers,  will  not  be  the 
upper  ipcome  taxpayers  at  all.  The  big 
losers  will  be  the  half  million  Ameri- 
cans who  lose  the  opportunity  to  hold  a 
job.  They  lose  it  all. 


CONGRESSIONAL  RECORD— HOUSE 

a  little  of  what  is  going  on  in  my  home 
State. 

The  Bristol-Myers  Squibb  Co.  just 
announced  that  it  would  be  closing  its 
Michigan  City  Laboratories  in  October. 
Hoosiers  are  also  dealing  with  the  clos- 
ing of  Whitehall  Laboratories  in  Elk- 
hart and  the  Uniroyal  plant  in 
Mishawaka. 

Michigan  City  Laboratories  is  not  a 
particularly  large  plant;  23  people  are 
employed  there.  But  those  23  men  and 
women  are  Americans,  are  hard- 
working people,  and  are  supporting 
family  members. 

They  are  more  than  just  a  tiny  spike 
in  someone's  unemployment  chart.  The 
administration  may  want  to  ignore  23 
here,  53  there.  103  somewhere  else,  but 
this  pain  and  suffering  adds  up. 

Yes,  Mr.  Speaker,  signing  an  arms 
control  agreement  with  the  Soviets  is 
important.  Yes,  making  decisions  on 
MFN  for  China  is  important.  Yes,  de- 
bating South  African  sanctions  is  im- 
portant. And  of  course.  Middle  East 
peace  is  important.  But,  Mr.  Speaker, 
we  need  to  return  our  agenda  to  the 
heartland  issues  of  our  people  and  un- 
employment and  jobs.  That  should  be 
our  No.  1  priority. 


THE  PEOPLE  SHOULD  BE  OUR  NO. 
1  PRIORITY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  with  the 
news  last  month  from  the  administra- 
tion tfcat  June's  unemployment  rate 
climbed  to  7  percent,  Americans  today 
are  seeing  the  highest  unemployment 
rate  in  4  years— 8,750,000  Americans 
were  looking  for  work  in  June. 

I  just  returned  from  the  Third  Con- 
gressio(nal  District  of  Indiana  and 
would  like  to  share  with  my  colleagues 
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FUNDING  FOR  CLEANUP  OF  EN- 
ERGY WASTE  SHOULD  NOT  BE 
REDUCED 

(Mr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUKEIN.  Mr.  Speaker,  once  again 
the  people  who  have  lived  in  the  shad- 
ow of  our  Nation's  atomic  weapons 
complex  have  reason  to  question  the 
Federal  Government's  commitment  to 
cleanup. 

Reports  today  indicate  that  the  Eln- 
ergy  Department's  budget  will  be 
amended  to  reduce  significantly  the 
money  esu-marked  for  cleanup  by  the 
House. 

Mr.  Speaker,  those  people  who  live  in 
constant  fear  of  cancer  resulting  from 
radioactive  exposure  deserve  more. 
Their  water,  soil,  and  air  have  been 
polluted  by  our  Nation's  biggest  pol- 
luter—the Federal  Government.  Rrior- 
ity:  Cleanup  the  mess  you've  made  be- 
fore you  make  a  new  mess. 

The  House  must  resist  all  attempts 
to  reduce  cleanup  money. 


TAX  POLICIES  OF  THE  1980'S 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  NICHOLS.  Mr.  Speaker,  the  U.S. 
economy  ended  the  past  decade  in  a  far 
better  shape  than  it  began  the  decade. 

At  the  end  of  the  1970's,  the  economy 
was  in  desperate  shape — taxes  were  on 
the  rise,  inflation  hit  13  percent,  and 
interest  rates  were  hovering  around  21 
percent. 

The  culmination  of  these  factors  led 
to  two  recessions  in  the  early  1980's. 

The  Reagan  revolution  turned  these 
conditions  around,  and  beginning  in 
1982  through  early  1990,  this  country 
experienced  the  second  longest  peace- 
time expansion  in  our  history.  U.S. 
GNP  grew  during  this  period  faster 
than  any  previous  peacetime  expan- 
sion. 

During  the  1980's,  our  economy  grew 
at  an  annual  rate  of  4  percent  and  21 
million  new  jobs  were  created. 

Employment  grew  by  more  than  5 
percent  in  almost  every  State  and  grew 
by  more  than  15  percent  in  27  States.  In 
1989  the  share  of  working-age  popu- 
lation with  jobs  stood  at  a  record  high 
of  63  percent,  up  from  58  percent  in 
1983. 

The  tax  policy  of  the  1980's  was  a  key 
factor  in  U.S.  economic  growth  during 
the  past  decade.  It  did  not  simply  bene- 
fit the  rich  at  the  expense  of  the  poor, 
but,  rather  provided  a  better  way  of 
life  for  all  classes  of  Americans. 


TAX  INCREASES  AFFECT 
TAXPAYERS'  BEHAVIOR 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  some  tax- 
hungry  Members  of  Congress  do  not 
seem  to  understand  how  taxation  af- 
fects our  economy.  In  the  real  world, 
that  is  outside  the  Washington  Belt- 
way, taxpayer  behavior  depends  on  how 
much  of  their  hard-earned  money  they 
are  able  to  keep  and  on  what  we  tax.  In 
the  late  1970's,  when  the  top  tax  rate 
was  70  percent,  the  ecoijomy  was  in  a 
period  of  deep  stagflation  and  eco- 
nomic decline. 

After  1981,  after  the  Reagan  tax  cuts, 
families  and  businesses  received  incen- 
tives t«  work,  incentives  to  invest,  and 
incentives  to  save. 

Despite  the  obvious  economic  con- 
sequences of  a  tax  increase,  last  year's 
budget  deal  imposed  the  largest  1-year 
taJc  increase  in  American  history  and 
forced  our  economy  once  again  into  the 
first  recession  since  the  slowdown  at 
the  beginning  of  the  1980's.  Income  tax 
collections  through  May  of  this  year 
are  running  only  four-tenths  of  1  per- 
cent above  the  1990  levels,  after  averag- 
ing more  than  7  percent  annual  growth 
between  1983  and  1990. 

This  slowdown  alone  should  be  proof 
for  the  big  taxers  on  Capitol  HUl  that 
higher  tax  rates  will  harm  families  and 
businesses  and  restrict  economic 
gnrowth. 


"-'  S,. ' 
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TOO  MANY  MISLEADING  REPORTS 
ON  H.R.  5 
(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  in  the  next 
few  days  the  House  will  take  up  H.R.  5, 
the  Workplace  Fairness  Act.  which 
would  make  it  illegal  for  employers  to 
hire  permanent  replacement  workers 
during  legal  strikes.  Quite  a  number  of 
misconceptions— and  just  a  few  too 
many  misleading  reports  and  state- 
ments—have circulated  about  this  leg- 
islation. It  is  time  to  correct  a  few  of 
these  misleading  reports. 

First,  as  amended  in  committee,  H.R. 
5  does  not  apply  to  nonunion  work- 
places. Just  a  few  days  ago.  CRS.  in  a 
legal  opinion,  concluded: 

As  amended,  the  bill  would  prohibit  the 
granting  of  permanent  replacement  sutus  or 
other  employment  preference  only  to  those 
individuals  who  perform  bargaining  unit 
work  in  a  labor  dispute. 

It  has  also  been  said  that  H.R.  5 
would  encourage  workers  to  strike. 
Nothing  could  be  farther  from  the 
truth.  Mr.  Speaker,  those  individuals 
who  nnake  these  statements  cannot 
know  or  understand  the  hardship  that 
a  strike  brings  every  worker  and  his  or 
her  family.  If  anything.  American 
workers  want  to  avoid  strikes  as  much 
or  more  than  employees. 

Finally,  some  say  this  legislation 
will  drive  American  jobs  to  foreign 
countries.  This  is  the  same  threat  we 
heard  when  we  passed  a  plant  closing 
notification  bill.  It  is  simply  an  un- 
founded threat.  American  workers  are 
among  the  most  productive  in  the 
world  and  no  employer  interested  in 
quality  and  productivity  is  going  to 
seek  a  foreign  setting  for  fear  of  this 
legislation. 

Bottom  line,  Mr.  Speaker  and  col- 
leagues, American  workers  should  not 
be  forced  to  sacrifice  their  jobs  in  their 
attempt  to  obtain  a  fair  pay  and  bene- 
fit package.  I  urge  support  for  H.R.  5. 


us  reject  the  politics  of  envy  which  call 
for  higher  tax  rates  and  embrace  the 
spirit  of  Presidents  Kennedy  and 
Reagan  that  brought  us  economic 
growth,  jobs,  and  prosperity  for  all 
Americans. 
Indeed,  a  rising  tide  lifts  all  boats. 


A  RISING  TIDE  LIFTS  ALL  BOATS 

(Mr.  DOOLITTLE  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DOOLITTLE.  Mr.  Speaker.  Presi- 
dent Kennedy  declared  that  a  rising 
tide  lifts  all  boats.  He  thereupon  pro- 
ceeded to  enact  a  dramatic  tax  cut  for 
rich  and  poor  alike.  Dramatic  eco- 
nomic expansion  ensued. 

In  the  early  1980's,  repeating  the  pat- 
tern set  by  President  Kennedy,  the 
taxes  for  all  Americans,  rich  and  poor, 
were  significantly  cut  again,  and  the 
result  was  the  same.  The  income  of  all 
Americans,  not  just  the  wealthy,  in- 
creased. 

What  our  country  needs  today.  Mr. 
Speaker,  is  more  economic  growth.  Let 


CLASS  WARFARE  AND  TAXES 
WILL  NOT  SOLVE  PROBLEMS  IN 
OUR  COUNTRY 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  more 
than  a  century  ago.  President  Lincoln 
understood  that  class  warfare  was  not 
the  answer  to  bringing  a  better  situa- 
tion to  our  middle  and  lower  economic 
claisses.  He  said: 

You  cannot  help  the  weak  by  weakening 
the  strong.  You  cannot  help  the  wage  earner 
by  pulling  down  the  wage  payer.  And  most 
Importantly:  you  cannot  further  brotherhood 
by  encouraging  class  warfare. 

But,  Mr.  Speaker,  class  warfare  was 
exactly  what  tax  spenders  had  in  mind 
last  fall  when  they  slipped  into  the 
budget  a  barrel  of  new  fees  called  lux- 
ury taxes. 

Without  holding  hearings,  talking  to 
economists  or  most  of  all,  meeting 
with  any  of  the  hard  working  Ameri- 
cans who  work  in  the  affected  indus- 
tries, the  tax  spenders  added  into  the 
budget  agreement  a  10-percent  excise 
tax  on  large  boats,  expensive  cars  and 
jewelry,  and  other  items.  And  what  was 
meant  by  tax  spenders  to  be  another 
battle  in  the  class  war  which  they 
chose  to  perpetuate,  has  simply  back- 
fired into  an  assault  on  the  working 
men  and  women  of  America.  Tens  of 
thousands  of  jobs  have  been  lost. 

Mr.  Speaker,  I  think  we  would  do 
well  to  follow  the  advice  given  to  us  by 
Abraham  Lincoln.  Class  warfare,  and 
taxes  to  pursue  this  goal,  will  not  solve 
problems  in  our  country.  They  only 
cause  new  ones,  as  this  disastrous  lux- 
ury tax  has  shown.  Let  us  do  the  right 
thing  now.  admit  a  mistake,  and  repeal 
these  taxes  which  are  hurting  working 
Americans  everywhere. 


conmiunity  right  to  know  expands  pub- 
lic reporting  of  toxic  chemical  releases 
to  include  more  facilities,  including 
Federal  facilities,  and  more  chemicals. 

Second,  conununity  right  to  know 
more  requires  big  companies  to  report 
not  only  the  dangerous  chemicals  they 
release  but  the  ones  they  use  and 
produce. 

Third,  community  right  to  know 
more  expands  and  improves  current 
solid  and  hazardous  waste  reporting  re- 
quirements. 

When  we  passed  the  Community 
Right  To  Know  More  Act  in  a  knock- 
down, drag-out.  bruising,  one-vote  mar- 
gin back  5  years  ago,  opponents  said  it 
was  a  radical  concept.  It  wa^  not.  It 
was  just  common  sense.  It  was  then, 
and  it  is  now. 

For  America's  kids  and  for  America's 
■future,  we  have  the  right  to  know 
more. 


INTRODUCTION       OF       COMMUNITY 

RIGHT   TO    KNOW    MORE    ACT   OF 

1991 

(Mr.  SIKORSKI  asked  and  was  given 
permission 'to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  today 
Republican  and  Democratic  colleagues 
are  joining  with  me  in  introducing  the 
Community  Right  To  Know  More  Act 
of  1991.  building  on  one  of  America's 
most  important  environmental  laws, 
the  Community  Right  To  Know  Act. 
which  we  passed  5  years  ago. 

This,  bill  is  60  pages  long,  but  it  boils 
down  to  three  important  things.  First, 


THE  1980'S  ECONOMIC  EXPANSION 

TAX 

(Mr.    BALLENGER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Mr.  BALLENGER.  Mr.  Speaker,  the 
foundation  of  the  largest  peacetime 
economic  expansion  in  U.S.  history  was 
in  the  new  policy  direction  adopted  in 
1981  and  implemented  m  1982.  This  was 
the  Reagan-Bush  income  tax  cut  which 
reduced  income  tax  rates  for  all,  while 
monetary  restraint  and  stability  low- 
ered inflation  leading  to  a  reduction  in 
interest  rates.  With  the  adoption  of 
these  new  policies,  the  economy  re- 
bounded in  1982  and  continued  to  grow 
through  1990.  Between  1982  and  1990, 
real  GNP  grew  by  31  percent.  The  stag- 
flation and  falling  incomes  of  the 
Carter  years  were  replaced  by  eco- 
nomic growth  and  rising  incomes. 

This  economic  expansion  created  21 
million  new  jobs  and  boosted  real  me- 
dian family  income  12  percent.  The 
misery  index,  which  is  the  sum  of  the 
inflation  and  unemployment  rates,  was 
at  20  percent  in  1980.  Since  1980,  the 
misery  index  has  gone  steadily  down- 
ward reaching  10  percent  in  1989. 

Tax  policies  of  the  1980s  actually 
brought  this  country  out  of  its  contrac- 
tion and  put  our  Nation  on  the  road  to 
economic  recovery.  No  matter  what 
critics  may  say,  there  is  no  denying 
the  fact  that  Reagan-Bush  tax  policies 
provided  benefits  to  every  American 
relative  to  their  position  at  the  end  of 
the  Carter  era. 


A  WINDOW  ON  THE 
ADMINISTRATION'S  PRIORITIES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
get  today  a  real  window  on  the  admin- 
istration's priorities. 


First  of  all.  the  White  House  an- 
nounces that  it  came  out  fUUy  in  favor 
of  closing  33  military  bases  in  the  Unit- 
ed States  and  was  reopening  negotia- 
tions with  the  Philippines  on  keeping 
the  two  Philippine  bases  open  that 
have  just  been  attacked  by  the  vol- 
cano,     j 
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Now,  I  do  not  get  that,  and  maybe 
some  Member  can  explain  that  to  me. 

I  do  understand  that  the  Congress  is 
not  allowed  to  vote  on  whether  or  not 
we  will  be  able  to  go  along  with  the 
agreement  that  we  make  with  the  Phil- 
ippines, but  they  are  talking  about 
doubling  the  rent  and  talking  about 
millions  and  millions  of  dollars  to 
clean  it  up. 

I  can  tell  Members  we  do  get  to  vote 
on  that  money  stuff.  We  will  not  just 
be  voting  for  that  money  stuff,  I  do  not 
think.  The  threat  has  changed  in  the 
Pacific.  There  is  all  sorts  of  other 
places  we  could  go.  No  one  can  gruaran- 
tee  Members  that  volcano  is  not  going 
to  go  oft  again. 

I  cannot  believe  the  priorities.  We 
will  spend  anything  to  keep  bases  over- 
seas, even  if  they  are  totally  valueless, 
and  we  are  willing  to  throw  all  sorts  of 
Americans  and  conmiunities  into  tur- 
moil by  closing  them  at  home.  If  Mem- 
bers can  explain  that  to  me,  I  am  more 
than  happy  to  listen. 


AMERICA  NEEDS  NEW  ECONOMIC 
COURSE 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  the  soak 
the  ridh  approach  of  raising  top  tax 
rates  ffom  31  to  35  percent  is  clearly  a 
mistake.  The  tax  policies  of  the  1980's 
have  helped  generate  more  jobs,  more 
pay,  and  higher  income  for  everyone. 

Under  the  bracket  creep  of  the  1970'8 
virtually  everyone  got  iworer— espe- 
cially the  lowest  Income  group.  A  soak 
the  rich  mentality,  such  as  the  luxury 
tax,  decreases  economic  investment,  it 
stalls  bur  economy  and  it  costs  jobs. 
We  must  vigorously  pursue  progrowth 
tax  initiatives,  like  restoring  an  in- 
vestment tax  credit  and  reducing  the 
rate  of  taxation  on  capital  gains,  and 
avoid  punitive  tax  measures  that  stifle 
growth.  That  is  what  occurred  during 
the  Reagan-Bush  years  and  if  the 
Democrats  are  wondering  why  the 
Reagan-Bush  years  were  so  popular  at 
the  polls,  it  is  because  those  income 
groups  that  voted  most  often  were  also 
those  whose  income  was  rising  at  the 
fastest  rate  under  Reagan-Bush  tax 
policieB.  It  is  time  to  commit  to  an 
economic  course  that  will  put  America 
back  to  work. 


COSPONSORS      SOUGHT      FOR      IN- 
COME-DEPENDENT        EDUCATION 
ASSISTANCE  ACT  [IDEA] 
(Mr.  PETRI  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  one  of  the 
major  hassles  in  applying  for  college 
student  aid  is  filling  out  the  com- 
plicated family  needs  analysis  forms. 
Everybody  hates  them— they  are  in- 
timidating, and  they  invariably  have 
an  element  of  unfairness,  since  they 
deal  with  the  assets  of  the  parents 
rather  than  with  the  students  who,  ul- 
timately, are  the  ones  who  need  the 
education. 
There  is  a  better  way. 
Not  long  ago  I  introduced  a  major 
student  loan  proposal,  the  Income-De- 
pendent Education  Assistance  Act- 
IDEA  for  short. 

Under  IDEA,  there  would  be  no  need 
for  family  needs  analysis  forms.  IDEA 
loans  would  be  available  to  students 
without  regard  to  the  parent's  assets. 
The  rate  at  which  IDEA  loans  would  be 
repaid  would  be  determined  by  the  stu- 
dent's income  after  leaving  school. 

Further,  the  IDEA  Program  would 
provide  student  loans  at  little  or  no 
cost  to  the  taxpayers  and  would  free  up 
a  great  deal  of  Federal  money  which 
could  be  used  for  education  grants  and/ 
or  for  deficit  reduction. 

Mr.  Speaker,  I  am  seeking 
cosponsorships,  and  those  interested 
can  find  more  information  on  IDEA  on 
page  E-1792  of  the  May  16  CONGRES- 
SIONAL Record. 
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It  is  50  years  after  World  War  II.  It  is 
time  that  they  carry  the  financial  bur- 
den and  protect  their  interests.  There 
are  333  nriillion  of  the  wealthiest  people 
on  this'  planet  in  Western  Europe. 
American  taxpayers  ought  not  sub- 
sidize their  defense.  I  am  not  against 
helping  countries  that  are  small  and 
poor  and  in  trouble,  but  I  am  against 
having  American  taxi)ayers  subsidize 
countries  that  have  a  higher  standard 
of  living  than  our  own. 


WHY  CONTINUE  TO  SUBSIDIZE 

DEFENSE  OF  WESTERN  EUROPE? 

(Mr.    GEJDENSON    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

Mr.  GEJDENSON.  Mr.  Speaker.  I  join 
my  colleague  from  Colorado  (Mrs. 
SCHROEDER].  It  is  interesting  that  the 
administration  keeps  over  224  military 
bases  and  facilities  operating  in  Wtst 
Germany.  West  Germany  is  one  of  the 
strongest  economic  units  in  the  world. 
They  have  universal  health  care.  Vir- 
tually everyone  has  universal  college 
education  for  its  students,  while  in  the 
United  States  we  have  tens  of  millions 
of  Americans  without  health  care, 
many  others  in  economic  harm's  way 
as  a  result  of  health  care  costs.  Many 
capable  Americans  cannot  go  to  college 
because  they  do  not  have  the  funds. 
Yet  we  are  sitting  here,  subsidizing  the 
defense  of  Western  Europe  and  Japan 
to  the  tune  of  $140  billion. 

In  my  district,  they  want  to  reduce 
the  size  of  a  military  facility,  the 
NUSC  facility,  that  does  naval  re- 
search. However,  we  will  continue  to 
subsidize  the  economies  of  Western  Eu- 
rope and  Japan  through  our  military 
presence  there. 


INTRODUCTION     OF     LEGISLATION 
TO  ABOLISH  THE  PRESIDENTIAL 
ELECrriON  CAMPAIGN  FUND 
(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  today  I 
will  introduce  legislation  abolishing 
tfie  Presidential  Election  Campaign 
Fund. 

The  fund  isVoing  broke  because  over 
80  percent  of  the  American  people 
check  "no"  on  their  tax  forms  every 
year  and  reject  this  entitlement  pro- 
gram for  politicians.  They  reject  it  be- 
cause they  know  it  has  failed  and  think 
that  in  a  time  of  budget  deficits  of  over 
$300  billion,  we  should  not  be  spending 
hundreds  of  millions  on  iwlitical  con- 
sultants, negative  advertisements,  and 
weeklong  parties  known  as  nominating 
conventions. 

The  fund  has  not  decreased  campaign 
spending  and  it  has  not  limited  special 
interest  influence.  It  has  given  mil- 
lions of  dollars  to  convicted  felon  Lyn- 
don LaRouche  and  Farakhan  associate 
Lenora  Fulanl. 

I  urge  the  Congress  to  reject  this 
failed  experiment  in  taxpayer  financed 
politics. 


THE  AMERICAN  DREAM  ENDAN- 
GERED BY  GOVERNMEN'T  RED 
TAPE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  with 
each  passing  year  it  becomes  more  and 
more  of  a  joke  to  say,  "I  am  from  the 
Government.  I  am  here  to  help  you." 

Now.  the  Department  of  Housing  and 
Urban  Development  has  issued  a  report 
confirming  what  many  builders  and 
prospective  home  buyers  have  known 
for  sometime.  That  is,  that  too  much 
government,  often  carrying  out  the 
agenda  of  environmental  extremists, 
has  just  about  driven  the  price  of  a  sin- 
gle-family house  out  of  reach  to  most 
citizens. 

To  put  it  another  way.  government 
bureaucracy,  rules,  regulations,  and 
red  tape  have  almost  destroyed  a  key 
part  of  the  American  dream  for  most 
people. 

This  HUD  report  called  "Not  in  My 
Back  Yard,"  was  prepared  by  the  Presi- 
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dential  Advisory  Commission  on  Regu- 
latory Barriers  to  Affordable  Housing. 
The  Commission  was  cochaired  by  a 
liberal  Democrat  and  liberal  Repub- 
lican. 

This  Commission  said,  "Often  envi- 
ronmental concerns  raised  against  the 
development  of  multifamlly  or  low-and 
moderate-Income  housing  really  con- 
stitute attempts  at  exclusionary  zon- 
ing." 

Unfortunately,  environmentalism  is 
increasingly  becoming  an  elitism 
uppercrust  movement  and  is  used  to 
I)revent  people  from  getting  affordable 
housing.  That  is  particularly  sad. 


NO  NEW  TAXES 

(Mr.  PACKARD  asked  and  w&b  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PACKARD.  Mr.  Speaker, 
incresioff  tax  rates  on  the  wealthy  in 
an  effort  to  create  a  more  equal  dis- 
tribution of  income  would  not  benefit 
our  country. 

Tax  rates  affect  the  ability  of  indi- 
viduals to  earn  income  and.  thus,  the 
taxes  they  actually  pay  on  that  in- 
come. Because  higher  nmrginal  tax 
rates  discourage  work  and  investment. 
they  lead  to  less  taxable  income  for  all 
taxpayers.  That  means  that  everyone 
would  bear  the  burden  of  a  35-percent 
tax  bracket. 

Those  who  are  trying  to  help  the 
lower-income  group  will  do  more  harm 
than  good.  In  an  economy  such  as  ours, 
any  uurowly  directed  tax  quickly  be- 
comes a  tax  on  everyone. 

EfTorts  to  achieve  a  more  equal  dis- 
tribution of  Income  through  higher  tax 
rates  would  result  in  a  decrease  in  in- 
come for  both  the  rich  and  the  poor. 
The  Democrats  have  sold  their  in- 
creased taxes  with  the  soak  the  rich  ar- 
gument. But  the  facts  are  they  soak 
middle  America — the  white-  and  blue- 
collar  workers. 
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TAX  REFORM  REDUCES  INCOME 
GAP 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
niarks.) 

Mr.  HEFLEY.  Mr.  Speaker,  tax  re- 
form Is  reducing  the  income  gap. 

The  Democrats  say  they  have  proof 
that  income  of  the  rich  is  increasing 
while  the  poor  are  earning  less.  They 
cite  the  Census  Bureau's  annual  family 
Income  and  poverty  survey  of  October 
1990  which  shows  a  1987-89  acceleration 
of  a  two-decade  trend  in  the  rich-poor 
income  gap.  However,  tax  polcy  cannot 
be  responsible  for  such  results  because 
that  report's  estimates  are  based  on 
pretax  income  and  cannot  show  any 
net  effects  of  tax  policy. 


Ironically,  the  total  effect  of  the 
1980's  tax  reform  was  to  Increase  tax- 
able income  among  top  brackets  by 
eliminating  tax  shelters.  While  this 
will  indeed  exaggerate  the  pretax  in- 
come gap  between  rich  and  poor,  its  ef- 
fect on  after-tax  income  is  exactly  the 
opposite.  The  Census  Bureau's  Current 
Population  Survey  on  after-tax  income 
distribution  shows  that  top  income 
earners  pay  a  higher  percentage  of 
taxes  while  the  percentage  of  taxes 
paid  by  lower  income  earners  de- 
creased. This  clearly  lessens  the  gap 
between  the  rich  and  the  poor. 

Through  Implementation  of  the  1981 
and  1986  tax  reform,  the  income  gap  is 
decreasing.  Any  effort  to  increase  tax 
revenue  by  raising  taxes  of  anyone, 
rich  or  poor  is  shortsighted  and  coun- 
terproductive. 


A  LESSON  IN  ECONOMIC  POLICIES 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  some  in 
this  House  still  question  the  benefits  of 
low  tax,  progrrowth  economic  policies. 
A  history  lesson  is  in  order. 

In  1980,  the  average  American  family 
lost  about  $1,800  in  purchasing  power.  If 
the  same  trend  iiad  continued,  the  av- 
erage American  family  would  have  lost 
$12,600  in  real  income  by  1990.  Anyone 
can  see  the  devastating  effects  on 
American  families  of  the  economic 
policies  of  the  last  Democrat  Presi- 
dent. Thank  goodness,  he  only  served  4 
years. 

The  low  tax,  progrowth  economic 
policies  of  President  Reagan,  however, 
turned  things  around.  Following  the 
economic  contraction  from  1978  to  1982. 
an  expansion  began.  During  the  expan- 
sion, the  income  of  the  bottom  fifth  of 
Americans  rose  11.9  percent,  while  in- 
come for  the  middle  fifth  of  Americans 
rose  an  amazing  12.6  percent. 

Clearly,  the  policies  of  the  Reagan- 
Bush  era  benefitted  low  income  fami- 
lies, while  those  of  the  Carter  era 
harmed  them.  The  Reagan-Bush  poli- 
cies brought  this  country  out  of  Its 
economic  contraction  and  gave  us  the 
longest  expansion  in  our  Nations  his- 
tory. 


OUR  BASES  IN  THE  PHILIPPINES 
(Mr.     BEREUTER     asked     and     was 
grlven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  our 
colleague,  the  gentlewoman  from  Colo- 
rado, a  few  minutes  eigo.  spoke  about 
our  bases  in  the  Philippines,  and  that 
is  a  subject  about  which  this  Member 
also  intended  to  speak  this  morning.  I 
have  a  different  perspective  on  some  of 
the  things  she  said.  Yet  I  agree  with 
her  on  others. 


First  of  all.  the  administration  an- 
nounced that  it  is  reconsidering  the 
possibility  of  leasing  the  Clark  Air 
Force  Base.  Because  of  volcanic  dam- 
age, we  may  indeed  abandon  it,  and  I 
think  :that  is  an  appropriate  decision. 

Second,  with  respect  to  the  Subic 
Bay  Naval  Base,  it  is  important  that 
the  Philippines  and  our  administration 
remind  them  that  we  have  alternatives 
to  Subic  Bay.  in  Guam,  in  the  Northern 
Marianas  and  in  Palau.  We  have  been 
paying  far  too  much  lease  costs  for 
these  bases  in  the  Philippines,  and 
sometimes  it  seems  they  are  not  very 
grateful  for  what  we  do  spend  there.  It 
was.  after  all,  Clark  Air  Force  Base 
where  American  planes  left  to  put 
down  the  coupe  against  President 
Aquino;  so  my  message  to  the  adminis- 
tration, to  our  negotiators  to  the  Gov- 
ernment of  the  Philippines,  and  the 
Filipino  people  is,  first  of  all,  it  is  now 
time  to  close  down  our  involvement  in 
Clark  Air  Force  Base.  Second,  it  is 
time  to  reduce  the  lease  costs  for  Subic 
Bay.  Naval  Base  and  if  necessary  to 
begin  the  process  of  phasing  it  out.  We 
are  not  captives  to  that  kind  of  lease 
arrangement. 


TAX  CHANGES  AFFECT  THE 
WHOLE  ECONOMY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  last  year 
when  Congress  passed  the  luxury  tax, 
the  so-called  soak  the  rich  tax,  what 
happened?  They  drowned  several  indus- 
tries and  thousands  of  jobs  all  over 
America.  In  my  own  district,  the 
Carver  Boat  Co.  had  to  revert  to  mass 
layoffs  and  to  bankruptcy. 

Now.  did  this  help  the  working  men 
and  women  of  America?  I  do  not  think 
so. 

Tax  changes  do  not  just  affect  the 
flow  of  money  into  the  Treasury,  but 
they  affect  tlie  jobs  in  our  economy. 
The  urge  to  kick  the  achievers  in  our 
society  by  the  liberals  is 
unexplainable.  It  seems  they  have  no 
objectivity  when  it  comes  to  jobs. 

The  nonliberals  in  this  body  are  say- 
ing this.  Let  us  not  conunit  economy 
suicide  by  having  more  and  more  taxes. 
That  will  cause  workers  to  lose  their 
jobs. 

We  are  concerned  about  good  paying 
jobs.  That  is  why  we  are  saying  let  us 
repeal  this  tax. 

You  know,  a  word  to  the  wise,  they 
say,  is  sufficient,  but  it  seems  that  it  is 
going  to  take  the  entire  Webster's  Dic- 
tionary and  then  some  to  get  some  peo- 
ple in  this  Congress  to  change  their 
minds  about  taxes.  It  cannot  be  that 
jobs-be-danmed  mentality  that  has 
been  prevalent  in  the  past.  We  have  got 
to  have  some  sound  economic  thinking, 
and  the  time  for  that  is  now. 


KEEP  PRESSURE  ON  SOUTH 
AFRICA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day the  President  lifted  the  bulk  of  the 
economic  sanctions  against  South  Afri- 
ca, havipg  concluded  and  reached  the 
position  that  all  the  five  conditions 
had  beeil  met  most  recently  the  release 
of  political  prisoners.  However,  not 
every  sanction  was  lifted.  There  re- 
main same,  for  example,  the  prohibi- 
tion on  United  States-backed  Inter- 
national Monetary  Fund  loans  to 
South  Africa  and  a  ban  on  loans  from 
the  Export-Import  Bank;  so  there  are 
still  some  opportunities  that  we  have 
as  a  country  to  monitor  the  further 
movement  in  South  Africa  toward  ra- 
cial justice  and  toward  a  color  fi'ee  and 
colorblind  society. 

I  would  certainly  urge  the  Presi- 
dent— since  it  appears  that  his  action 
is  irrevocable  and  will  not  be  reviewed 
here  on  the  Hill— to  be  watchful  and 
mindful  and  very  vigilant  about  mak- 
ing sure  by  the  continued  application 
of  what  sanctions  remain  and  by  con- 
stant contact  with  the  leaders  of  South 
Africa,  both  the  white  leaders  and  the 
black  leaders,  that  the  movement, 
which  has  been  salutatory,  toward  a 
more  just  society  in  South  Africa  con- 
tinues. Progress  has  been  made.  Much 
more  progress  is  needed. 


facing   our   Nation's  small   employers 
and  their  employees. 

Doing  something  is  important.  Re- 
member, it  is  easy  to  say  that  you  are 
all  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 


SMALL  BUSINESSES  NEED 
SIMPLIFIED  PENSION  RULES 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  a  recent 
hearing  before  the  Small  Business 
Committee  confirms  what  many  of  us 
have  known  for  some  time:  Small  busi- 
ness owners  want  their  workers  to  have 
adequate  resources  for  retirement.  But 
complex  pension  rules  force  owners  to 
forego  fe  plan  rather  than  be  weighed 
down  under  time-consuming  paperwork 
and  expense. 

In  response  to  this  problem,  my  dis- 
tinguished colleague  John  LaFalce 
and  I  recently  introduced  H.R.  2294,  a 
pension  simplification  bill  to  encour- 
age employer-employee  partnerships  in 
retirement  saving. 

I  hope  that  debate  on  this  and  other 
proposals  can  begin  soon  so  that  mean- 
ingful legislation  may  be  enacted. 

Small  business  owners  need  to  at- 
tract and  retain  good  employees.  Small 
business  employees  need  a  convenient 
and  reliable  mechanism  for  retirement 
saving. 

We  can  meet  the  needs  of  both  groups 
by  malting  it  easier  for  small  employ- 
ers to  set  up  pension  plans. 

My  colleagues,  we  need  to  move 
quickly  to  solve  the  pension  dilemma 


ECONOMIC  RECOVERY  UNDER 
REAGAN 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  F6m2Li*ks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  in 
order  to  combat  the  devasting  eco- 
nomic contraction  from  1978  to  1982, 
the  Economic  Recovery  Tax  Act  of  1981 
was  passed  under  the  Reagan  adminis- 
tration. This  act  was  desigrned  to  re- 
duce the  tax  burden  on  labor  and  cap- 
ital, thereby  boosting  jobs  and  eco- 
nomic growth.  Issue  has  been  taken 
about  the  act's  effect  on  personal  tax 
payments  by  various  income  groups. 

The  fact  is  that  the  income  taxes 
paid  by  90  percent  of  Americans,  ad- 
justed for  inflation,  fell  by  10  percent 
from  1981  to  1987.  while  the  income 
taxes  paid  by  the  richest  5  percent  rose 
by  nearly  43  percent. 

Liberals  then  claimed  that  the  rich 
got  so  much  richer  in  this  period  while 
everyone  else's  income  decreased.  Ac- 
tually, the  top  5  percent  did  see  their 
median  income  rise  in  constant  dollars 
by  nearly  25  percent. 

D  1250 
But  the  median  income  of  middle-in- 
come earners  also  rose  by  9  percent.  In 
that  same  period,  however,  the  income 
taxes  paid  by  the  top  5  percent  rose 
nearly  twice  as  fast  as  the  median  in- 
come while  the  income  taxes  on  the 
middle  group  actually  fell  by  10  per- 
cent. What  it  indicates  clearly  is  that 
the  middle  class  was  clearly  benefited 
by  the  Reagan  tax  cut  of  1981  and  the 
rich  are  paying  a  higher  percentage  of 
their  income  in  taxes  to  help  support 
the  Government  of  this  country. 
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show  the  massive  concentration  of  the 
income  tAx  burden  to  be  on  the  top  tax- 
payers. Furthermore,  the  data  dem- 
onstrate conclusively  that  virtually  all 
the  growth  in  income  tax  revenues  is 
now  coming  from  the  top  13  percent  of 
the  taxpayers  and  nearly  77  percent  of 
it  is  coming  from  those  with  incomes 
over  SIOO.OOO. 

The  rhetoric  that  the  rich  in  this 
country  pay  very  little  taxes  and  are 
paying  less  every  year  at  the  expense 
of  the  poor  and  middle  class  is  simply 
not  true.  The  faults  cannot  be  ignored. 
The  top  half  of  taxpayers  in  this  coun- 
try are  paying  95  percent  of  the  taxes 
and  the  bottom  half,  5  percent. 


WERE  REAGAN  TAX  CUTS  FOR 
THE  RICH? 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Mr.  Speaker,  one  of  the 
Democrats'  main  political  strategems 
over  the  last  few  years  has  been  to  con- 
vince the  American  people  that  the 
Reagan  tax  cuts  were  entirely  for  the 
rich  and  left  the  middle  class  and  the 
poor  paying  more. 

The  fact  is  that  income  taxes  paid  by 
the  top  10  percent  of  income  earners 
have  risen  nearly  70  percent  in  real 
terms  from  1981  to  1988.  70  percent, 
while  those  paid  by  the  group  earning 
less  than  $30,000  have  fallen  more  than 
15  percent  in  real  terms. 

The  1987  and  1988  income  tax  return 
data  from  the  Internal  Revenue  Service 


A  FIRST-CLASS  OUTRAGE 

(Mr.  BROOMFDELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  The 
top  managers  of  the  U.S.  Postal  Serv- 
ice have  just  committed  a  first-class 
outrage. 

After  admitting  a  $1.4  billion  loss, 
they  are  awarding  themselves  $20  mil- 
lion in  bonuses.  That  is  the  screwiest 
incentive  plan  I  have  ever  heard  of. 

This  comes  at  a  time  of  rising  com- 
plaints about  the  postal  system.  There 
is  not  a  Member  in  this  House  who 
doesn't  have  a  stack  of  angry  letters 
about  the  way  the  postal  ssrstem  is 
being  managed. 

Yet  all  we  ever  hear  trom  the  Postal 
Service  are  cries  of  poverty.  Sackcloth 
and  ashes.  If  they've  got  a  loose  S20 
million  hanging  around,  they  ought  to 
put  it  to  better  use. 

I  will  soon  introduce  legislation  to 
create  a  bipartisan  commission  to 
study  America's  postal  system.  We 
need  to  give  the  American  people  bet- 
ter service  at  more  reasonable  rates. 

I  hope  many  of  my  fellow  Members 
will  join  me  as  cosponsors. 


THE  TAX  POLICIES  OF^HE  1980*S 

DID   NOT   INCREASE   THE   AGONY 

OF  THE  POOR  IN  THIS  COIWTRY 

(Mr.    DORNAN    of  California   asked 

and  was  griven  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  gruess  you  have  taken  notice 
by  now,  as  has  any  visitor  to  our  House 
proceedings,  that  we  are  attempting  on 
the  left  side— your  left— of  this  distin- 
guished body  to  bring  a  little  series  of 
facts  to  some  of  the  economic  myths 
spread  by  the  dominant  media  culture 
and  those  inside-the-beltway  gurus. 

Could  I  have  the  gentleman  from 
Ohio's,  Mr.  Traficant,  attention?  You 
know  why  we  are  on  the  left  here?  You 
know  in  all  warfare  you  put  your  best 
units  on  your  left  because  most  people 
are  right-handed,  they  have  the  sword 
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In  their  right  with  the  shield  on  the 
left.  That  is  your  weakest  side.  You 
put  the  strongest  units  over  on  the  left. 

So  let  me  add  with  some  pleasure  to 
the  economic  facts:  The  tax  policies  of 
the  19e0'8  did  not  increase  the  agony  of 
the  poor  in  this  country.  Just  the  con- 
trary. Just  hear  three  of  many  facts: 
Without  the  Federal  Income  tax  of  the 
1980'8.  a  family  of  four  would  be  paying 
SI .500  more  every  year  in  taxes.  1.500 
smackers  more. 

The  lowest  40  percent  of  income  earn- 
ers saw  a  tax  decline  of  31  percent.  The 
highest  40  percent,  only  9  percent;  31 
percent  drop  for  the  lowest  40  percent 
,of  taxpayers.  9  percent  for  the  top  40. 

Final  fitct.  Mr.  Speaker,  the  1986  Tax 
Reform  Act  under  Ronald  Reagan  in- 
creased the  standard  deduction  and  the 
personal  exemption,  removing  4.3  mil- 
lion people,  taxpayers  from  the  tax 
rolls.  Indeed,  the  tax  policies  of  the 
1980's  helped  the  poor,  did  not  hurt  the 
poor. 

Are  you  listening,  Sam  Donaldson 
and  all  those  other  Inside-the-beltway 
gurus  of  the  baah-Reagan  cult?  Prob- 
ably not. 


PACE:  THE  PARTNERSHIP  TO  AID 
CAREER  EDUCATION 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker.  Cooper  In- 
dustries is  the  parent  company  of 
Crouse-Hlnds  Electrical  Construction 
Materials,  an  important  manufacturing 
employer  in  my  home  district  of 
central  New  York.  I  want  to  tell  my 
colleagues  today  about  an  Innovative 
grant  program  set  up  by  Cooper  and 
Crouse-Hlnds  that  has  already  bene- 
fited school  children  in  Syracuse,  NY. 

The  PACE  Program.  Partnership  to 
Aid  Career  Education,  announced  in 
March  this  year,  was  started  as  a  test. 
What  would  school  districts  located  In 
the  communities  where  Cooper  does 
business  do  with  $375,000  in  $10,000  al- 
lotments, with  only  one  string  at- 
tached: that  they  be  used  In  vocational 
curriculum  settings? 

The  results  are  encouraging  for  many 
reasons.  In  Syracuse  our  school  dis- 
tricts used  the  money  to  develop  a 
video  presentation  about  Its  vocational 
programs.  The  video  they  use  to  edu- 
cate the  public  about  the  advantages  of 
vocational  education.  This,  we  hope, 
will  have  consequences  far  reaching. 
Who  knows  how  many  future  designers, 
fabricators  or  engineers  will  be  tempt- 
ed to  enter  manufacturing  because  of 
this  effort? 

We  in  Syracuse  were  only  one  of  15 
communities  to  benefit  from  this  cor- 
porate good  citizenship. 

^want  to  publicly  thank  Cooper  In- 
dustries and  Crouse-Hlnds  for  their 
civic  responsibility. 


DEFENSE  BASE  CLOSURE  AND  RE- 
ALIGNMENT COMMISSION:  A  JOB 
WELL  DONE 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  yes- 
terday the  President  approved  and  sent 
to  Congress  the  report  of  the  Defense 
Base  Closure  and  Realignment  Com- 
mission, and  I  want  to  take  this  oppor- 
tunity to  compliment  the  Commission 
and  its  staff  for  a  job  well  done.  The 
Commission,  in  my  judgment,  did  a 
thorough  and  professional  job  which  es- 
tablished the  credibility  of  the  process 
and  proved  that  an  independent  com- 
mission can  correct  the  errors  made  by 
the  Department  of  Defense  in  base  clos- 
ing determinations. 

I  particularly  want  to  compliment 
the  staff  of  the  Commission  for  the 
many,  many  hours  of  extremely  long 
and  hard  work  and  professional  judg- 
ment that  was  used,  I  thought,  excep- 
tionally well. 

Considering  the  difficulties  confront- 
ing the  Commission  in  its  first  set  of 
deliberations  under  the  new  law.  and 
the  short  time  in  which  to  do  the  job, 
the  staff  did  an  extraordinary  job. 

Although  I  cannot  name  every  one  of 
them  because  I  did  not  have  contact 
with  each  one,  I  certainly  want  to 
name  and  compliment  two  or  three 
that  I  did:  Paul  Hirsch,  who  was  the 
chief  analyst  for  the  Base  Closure  Com- 
mission staff,  did  a  fine  job.  I  know 
from  my  own  work  with  the  Navy  part 
of  it  that  Alex  Yellin  and  Jerry  Vernon 
also  did,  and  I  want  to  compliment 
them  particularly  for  their  hard  work 
and  professionalism. 
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standing  on  an  annual  basis;  if  they 
wanted  to  do  so  they  could  do  It  quar- 
terly. Instead  of  promoting  the  fre- 
quent buying  and  selling  of  existing  fi- 
nancial securities,  public  policy  needs 
to  do  more  to  promote  their  expansion, 
the  creation  of  new  ones  and  jobs  and 
economic  activity  that  go  with  it. 

Instead  of  encouraging  firms  to  sell 
off  assets,  slash  R&D,  cut  personnel  to 
look  good  every  3  months.  Government 
policy  should  encourage  patience  and 
perseverance  and  belief  in  future 
awards,  which  is  not  happening  in  the 
United  States  of  America. 

The  quarterly  report  is  the  enemy  of 
American  business;  It  is  the  enemy  of 
the  American  worker. 


July  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


Myers]  be  deleted  as  a  cosponsor  of 
H.R.  1212  and  H.R.  1213. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTt).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Maine? 

There  was  no  objection. 


AMERICAN  BUSINESS:  SHORT- 
TERMITIS? 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RITTER.  Mr.  Speaker,  who  in 
this  Congress  can  say  that  American 
business  generally  takes  the  long  rath- 
er than  the  short  view?  Who  in  this 
Congress  can  say  that  American  busi- 
ness does  not  suffer  from  short 
termitis?  Short-term  business  horizons 
lead  to  underinvestment  in  technology, 
in  human  resources,  in  product  and 
service  quality,  and  in  capital  assets. 

One  fundamental  cause  of  this  United 
States  industry  preoccupation  with  the 
short  term  is  the  Securities  and  Ex- 
change Commission's  requirement  that 
publicly  held  corporations  file  finan- 
cial reports  every  3  months,  the  so- 
called  quarterly-report  syndrome. 

Mr.  Speaker.  I  am  introducing  today 
a  bill,  the  Long-Term  Investment  Pro- 
motion Act  of  1991.  that  would  do  away 
with  SEC's  requirement  for  quarterly 
financial  reporting.  Firms  would  still 
be   required   to  report  their  financial 


PEARL  HARBOR  A  DELICATE  MAT- 
TER FOR  UNITED  STATES  WITH 
JAPAN 

(Mrs.  BENTLEY  asked  and  w£is  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  BENTLEY.  Mr.  Speaker,  re- 
cently. I  read  a  stofy  about  Pearl  Har- 
bor in  the  Buffalo  paper  which  shocked 
me.  To  avoid  hurting  Japanese  feel- 
ings, the  American  Government  is  not 
inviting  representatives  from  any  gov- 
ernment to  the  ceremonies  on  the  50th 
anniversary  of  the  bombing  of  Pearl 
Harbor. 

Our  policymakers  have  forgotten 
that  we  won  the  war  in  the  Pacific.  We 
did  not  start  the  war.  Japan  did  with  a 
sneak  attack  on  Pearl  Harbor.  I  re- 
member December  7.  1941.  as  a  day 
which  President  Roosevelt  said  "would 
go  down  in  infamy." 

Then  on  top  of  that  it  seems  our  pa- 
triotic days  are  now  being  influenced 
by  the  Japanese.  After  four  wonderful, 
enthusiastic,  and  patriotic  ail-Amer- 
ican parades  on  the  Fourth  of  July,  we 
ended  the  day  to  watch  fireworks  on 
television.  As  far  as  I  and  those  persons 
watching  with  me,  the  Fourth  of  July 
birthday  celebration  was  ruined  when 
an  advertisement  from  Toyota  was 
shown  as  the  sponsor  of  the  fireworks. 

Americans  fought  and  died  to  win  our 
independence  so  we  celebrate  the 
Fourth  of  July.  Americans  valiantly 
fought  and  died  at  Pearl  Harbor  when 
attacked  by  Japan.  We  should  invite 
government  representatives  to  Pearl 
Harbor  as  a  reminder  that  Americans 
will  fight  for  their  freedom  now— just 
as  we  did  215  years  ago.  Those  Amer- 
ican holidays  belong  to  the  veterans  of 
America,  not  to  the  Japanese. 


D  1300 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1212  AND 
H.R.  1213 

Ms.  SNOWE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the     gentleman     from     Indiana     [Mr. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.   2282.  NATIONAL  SCIENCE 
FOUNDATION         AUTHORIZATION 
ACT  AMENDMENTS  OF  1991 
Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  Ae  Committee  on  Rules,  I  call 
up  House  Resolution  190  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  190 
Resohed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  olause  Kb)  of  rule  XXm.  declare  the 
House  relolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  2282)  to  ainend 
the  National  Science  Foundation  Authorlza- 
tio.T  Act  Of  1988.  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  ComiTiittee  on  Science.  Space,  and  Tech- 
nology, the  bill  shall  be  considered  for 
amendmant  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  t>e  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  d  substitute  recommended  by  the 
Committee  on  Science.  Space,  and  Tech- 
nology n»w  printed  in  the  bill,  which  shall  be 
considered  as  read.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  bean  adopted.  Any  Member  may  de- 
mand a  »eparate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  WHEAT]  is 
recognited  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
fl-om  Tennessee  [Mr.  QuiLLEN],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  190  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  2282,  the  National  Science 
Foundation  Authorization  Act  amend- 
ments Of  1991.  The  rule  provides  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  between  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

The  rule  makes  in  order  the  Science 
and  Technology  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for 


the  purpose  of  amendment.  The  resolu- 
tion also  provides  for  one  motion  to  re- 
commit with  or  without  instructions. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  2282  is  to  authorize  appropriations 
for  the  National  Science  Foundation 
for  fiscal  years  1992  and  1993.  The  meas- 
ure authorizes  funding  for  such  impor- 
tant research  and  related  programs  as 
those  in  the  fields  of  engineering, 
mathematical  and  physical  sciences, 
and  computer  and  information 
sciences.  I  urge  adoption  of  House  Res- 
olution 190. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Missouri  [Mr.  Wheat],  has  explained 
the  provisions  of  the  rule.  As  he  has 
stated,  this  is  an  open  rule.  Any 
amendment  which  does  not  violate  the 
rules  of  the  House  will  be  in  order. 

Mr.  Speaker,  the  National  Science 
Foundation  was  established  in  1950  to 
promote  scientific  progress  in  the  Unit- 
ed States  through  the  provision  of  fi- 
nancial support  to  individual  scientists 
and  small  grroups  performing  basic  re- 
search. That  mission  has  expanded  to 
include  funding  support  for  education 
in  science  and  engineering  and  for  the 
modernization  of  research  facilities 
and  instruments  at  U.S.  institutions  of 
higher  learning,  as  well  as  for  Amer- 
ican research  on  Antarctica. 

H.R.  2282  revises  the  authorization 
levels  for  fiscal  years  1992  and  1993  as 
set  by  the  5-year  National  Science 
Foundation  Authorization  Act  of  1988. 
That  Act  had  left  unspecified  the  au- 
thorization levels  for  each  of  the  Na- 
tional Science  Foundation's  scientific 
directorates  in  those  2  years,  and  this 
bill  would  provide  those  specific  levels. 
This  legislation  authorizes  52.7  billion 
in  fiscal  year  1992  and  $3.1  billion  in  fis- 
cal year  1993.  The  measure's  fiscal  year 
1992  authorization  is  $456  million  more 
than  the  fiscal  year  1991  appropriations 
level,  and  equal  to  the  President's  re- 
quest. The  fiscal  year  1993  authoriza- 
tion is  also  equal  to  the  President's  re- 
quest. 

Mr.  Speaker,  a  number  of  univer- 
sities have  come  under  fire  this  year 
for  charging  the  Federal  Government 
for  costs  unrelated  to  research.  For  the 
first  time,  this  bill  places  a  cap  on  how 
much  a  university  may  be  reimbursed 
for  general  administrative  support  re- 
lating to  a  federally  funded  grant.  The 
bill  limits  the  indirect  cost  reimburse- 
ment to  26  percent  and  requires  that  it 
be  based  on  items  such  as  salaries  and 
wages,  fringe  benefits,  materials  and 
supplies,  services,  and  subcontracts. 

Mr.  Speaker,  the  Rules  Committee 
has  provided  a  completely  open  rule  for 
this  legislation.  I  urige  its  adoption. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  time,  I  yield  back  the  bal- 
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ance  of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING     FOR  '  CONSIDERATION 

OF  H.R.   656,   HIGH-PERFORMANCE 

COMPUTING  ACT  OF  1991 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  191  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  191 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  656)  to  provide 
for  a  coordinated  Federal  research  program 
to  ensure  continued  United  States  leadership 
in  high-performance  computing.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Science,  Space,  and  Tech- 
nology, the  bill  shall  be  considered  for 
amendment  under  the  cflye-mlnute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Science,  Space,  and  Tech- 
nology now  printed  in  the  bill,  as  modified 
by  the  amendments  recommended  by  the 
Committee  on  Education  and  Labor  now 
printed  in  the  bill.  Such  substitute,  as  modi- 
fled,  shall  be  considered  as  read.  At  the  con- 
clusion of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  in  the 
Conunittee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
son]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  QuiLLEN],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  191  is 
the  rule  providing  for  consideration  of 
H.R.  656,  the  High-Performance  Com- 
puting Act  of  1991. 

This  is  an  open  rule  providing  1  hour 
of  general  debate  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Conunittee 
on  Science,  Space,  and  Technology. 
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The  rule  makes  in  order  the  Science 
and  Technology  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill,  as  modified  by  Edu- 
cation and  Labor  Committee  amend- 
ments also  printed  in  the  bill,  as  an 
original  bill  for  the  purpose  of  amend- 
ment. Amendments  will  be  considered 
under  the  5-mlnute  rule. 

Finally,  the  rule  provides  for  one  mo- 
tion to  reconunit  with  or  without  in- 
structionB. 

Mr.  Speaker.  H.R.  656.  the  High-Per- 
formance  Computing  Act.  authorizes 
funds  for  a  national  program  to  im- 
prove coordination  and  expand  the  sup- 
port by  several  Federal  agencies— in- 
cluding the  National  Science  Founda- 
tion. NASA,  and  the  Departments  of 
Commerce.  Education,  and  Energy— for 
research  and  development  of  high- 
speed 8Ui)ercomputers  and  systems. 

The  bill  also  authorizes  funds  to  cre- 
ate a  national  network  of 
supercomputers  that  will  link  research 
and  educational  institutions  and  indus- 
try throughout  the  country. 

The  bill  enjoys  bipartisan  support  in 
Congress.  Legislation  similar  to  H.R. 
656  has  been  approved  by  Senate  com- 
mittees, and  the  program  authorized  in 
the  legislation  has  been  endorsed  by 
the  Bush  administration,  which  in- 
cluded funding  for  it  in  its  fiscal  year 
1992  budget  proposal. 

Mr.  Speaker.  House  Resolution  191  is 
a  simple,  open  rule  that  provides  for 
consideration  of  legislation  that  would 
help  the  United  States  maintain  its 
lead  in  an  exciting,  rapidly  evolving 
technology. 

I  urge  the  adoption  of  the  resolution 
so  that  we  may  proceed  to  the  consid- 
eration of  H.R.  656. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Beilenson]  has  de- 
scribed the  rule.  As  he  has  stated,  it  is 
a  completely  open  rule  with  no  waiv- 
ers, and  I  support  it. 

Mr.  Speaker,  H.R.  656  establishes  a 
multiagency  program  to  develop  high- 
speed supercomputers.  It  authorizes 
$2.9  billion  in  fiscal  years  1992  through 
1996  flrom  previously  authorized  funds. 
The  iMTOgram  is  to  be  jointly  funded  by 
the  National  Science  Foundation,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Ad- 
ministration, and  the  Departments  of 
Energry,  Commerce,  and  Education.  The 
national  high-performance  computing 
program  would  coordinate  the  research 
and  development  activities  of  these 
agencies  and  departments  on  high- 
speed computing. 

The  central  component  of  the  new 
program  would  be  the  national  re- 
search educational  network,  a  com- 
puter network  which  will  link  research 
institutions  and  educational  institu- 
tions, government,  and  industry 
throughout  the  country.  The  national 
research  educational  network  will  be  a 


multiagency  effort  that  would  be  sup- 
ported by  the  same  agencies  and  de- 
partments that  would  fund  the  na- 
tional high-performance  computing 
program. 

I  would  like  to  note.  Mr.  Speaker, 
that  the  administration's  policy  state- 
ment for  this  legislation  points  out 
that  the  bill  is  consistent  with  the  gen- 
eral goals  and  objectives  of  its  high- 
performance  computing  and  conunu- 
nications  initiative.  In  its  current 
form,  however,  the  administration 
finds  that  H.R.  656  limits  the  ability  of 
the  Federal  Government  to  pursue  re- 
search and  technology  opportunities  in 
this  rapidly  changing  field. 

Mr.  Speaker,  under  this  open  rule, 
the  concerns  of  the  administration  can 
be  addressed.  I  urge  its  adoption. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  also 
have  no  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1310 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1989,  AMERICAN  TECH- 
NOLOGY PREEMINENCE  ACT  OF 
1991 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 192  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  192 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  1(b)  of  rule  XXIU,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1989)  to  au- 
thorize appropriations  for  the  National  Insti- 
tute of  Standards  and  Technolojry  and  the 
Technology  Administration  of  the  Depart- 
ment of  Commerce,  and  for  other  purposes. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science.  Space,  and 
Technology,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Science.  Space,  and  Tech- 
nology now  printed  in  the  bill.  Such  sub- 
stitute shall  be  considered  by  title  rather 
than  by  section,  and  each  title  shall  be  con- 
sidered as  read.  All  points  of  order  against 
such  substitute  for  failure  to  comply  with 
clauses  5(a)  and  8  of  rule  XXI  are  waived.  It 
shall  be  in  order  to  consider  en  bloc  amend- 
ments offered  by  Representative  Valentine 


of  North  Carolina  or  his  designee.  Such 
amendments  en  bloc  may  amend  portions  of 
the  committee  amendment  In  the  nature  of  a 
substitute  not  yet  read  for  amendment,  shall 
be  considered  as  read,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  House  or  in  the  Committee  of  the 
Whole.  It  shall  be  in  order  to  consider  en 
bloc  amendments  offered  by  Representative 
Walker  of  Pennsylvania  or  his  designee. 
Such  amendments  en  block  may  amend  por- 
tions of  the  committee  amendment  in  the 
nature  of  a  substitute  not  yet  read  for 
amendment,  shall  be  considered  as  read,  and 
shall  not  be  subject  to  a  demand  for  division 
of  the  question  in  the  House  or  in  the  Com- 
mittee of  the  Whole.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  on  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi').  The  gentlewoman  from  New 
York  [Ms.  SLAUGHTER]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  yield  the  customary  30  min- 
utes of  debate  time  to  the  gentleman 
from  Tennessee  [Mr.  Quillen]  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resulution  192  is 
the  rule  providing  for  the  consideration 
of  H.R.  1989.  the  American  Technology 
Preeminence  Act  of  1991. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Science.  Space,  and 
Technology. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Science.  Space,  and  Technology  now 
printed  in  the  bill  as  an  original  bill  for 
the  purposes  of  amendment  under  the 
5-minute  rule.  The  substitute  will  be 
considered  for  amendment  by  titles,  in- 
stead of  sections,  with  each  title  con- 
sidered as  read. 

In  addition,  the  rule  waives  points  of 
order  against  the  substitute  for  failure 
to  comply  with  rule  XXI,  clauses  5(a), 
prohibiting  appropriations  in  a  legisla- 
tive bill,  and  8,  requiring  a  CBO  pay-as- 
you-go  cost  estimate  to  be  included  in 
any  legislation  providing  receipts  or 
direct  spending.  Section  507  of  the  bill 
currently  would  establish  a  National 
Quality  Council  trust  fund  which  would 
not  be  subject  to  prior  appropriations 
and  which  would  violate  the  pay-a.s- 
you-go  requirements.  The  rule's  tech- 
nical waivers  will  allow  the  substitute 
to  be  considered;  the  Committee  on 
Science.    Space,    and   Technology    will 


offer  am«ndment8  on  the  floor  to  cure 
these  rule  violations. 

The  rule  makes  in  order  two  sets  of 
en  bloc  amendments,  one  to  be  offered 
by  Representative  Valentine  or  his 
designee  and  a  second  to  be  offered  by 
Representative  Waucer  or  his  des- 
ignee. These  en  bloc  amendments  are 
in  order  although  amending  portions  of 
the  substitute  not  yet  considered  for 
amendment  and  are  not  subject  to  a  de- 
mand for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit,  with  or  without  in- 
structioils. 

Mr.  Speaker,  H.R.  1989.  the  American 
Technology  Preeminence  Act.  is  a  cru- 
cial step  toward  guaranteeing  the  fu- 
ture of  America's  quality  of  life,  eco- 
nomic strength,  and  leadership  in  the 
world.  IC  seeks  to  guard  against  further 
erosion  of  the  foundation  of  our  eco- 
nomic leadership,  scientific  research, 
technological  innovation,  and  manu- 
facturing productivity. 

H.R.  1M9  authorizes  the  programs  of 
the  Technology  Administration  of  the 
Department  of  Conunerce  and  the  Na- 
tional lastitute  of  Standards  and  Tech- 
nology. It  would  expand  the  Advanced 
Technology  Program,  which  awards 
grants  fbr  the  development  of  innova- 
tive teciinologies.  Funding  is  author- 
ized for  technology  commercialization 
loans,  which  would  assist  small-  and 
medium^8ized  companies  in  developing 
advanced  world-class  technologies.  The 
bill  also  authorizes  studies  to  produce 
recommendations  on  an  effective  role 
for  the  Federal  Government  in  crucial 
areas  of  technology  policy. 

America  has  suffered  huge  job  losses 
in  the  manufacturing  sector  over  the 
last  20  years,  vrtth  significant  job  losses 
in  related  service  sectors  of  the  econ- 
omy. Oar  task  is  not  just  to  reverse  a 
negative  trend,  not  just  to  play  catch- 
up with  our  competitors,  but  to  look 
ahead  and  envision  the  future  we  want 
to  crea1}e.  H.R.  1989  would  take  an  im- 
portant step  toward  this  vision,  by  sup- 
porting our  technological  infl-astruc- 
ture,  and  by  identifying  strategies  to 
improve  America's  productivity. 

Mr.  Speaker,  this  open  rule,  reported 
vmanimously  by  the  Rules  Conrunittee, 
will  allow  full  and  fair  debate  on  the 
provisions  of  this  important  bill.  I  ask 
my  colleagues  to  support  the  rule  so 
that  we  may  proceed  with  consider- 
ation of  the  merits  of  the  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] fof  yielding.  She  has  explained  the 
provisions  of  the  rule.  It  is  an  open 
rule,  which  I  support, 

Mr.  Speaker,  according  to  the  admin- 
istration's policy  statement,  the  Sec- 
retary of  Commerce  will  reconmiend  a 
veto  if  the  bill  is  presented  to  the 
President  in  its  current  form.  In  par- 


ticular, the  administration  strongly 
objects  to  the  Technology  Commer- 
cialization Loan  Program,  which  it 
finds  would  inappropriately  channel 
Government  funds  away  from  broad 
technology  goals  to  underwriting  par- 
ticular product  development  projects. 

The  administration  also  has  serious 
concerns  about  the  requirement  that 
the  Secretary  of  Commerce  identify 
critical  manufacturing  Industries  and 
develop  a  10-year  plan  to  ensure  the 
growth  of  those  industries.  This  re- 
quirement is  directly  contrary  to  ad- 
ministration policy  against  targeting 
particular  industries  and  centralized 
economic  planning. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule,  and  recommend  that  we  get  down 
to  the  business  of  debating  the  bill  it- 
self. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT  AMEND- 
MENTS OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  190  and  rule 
XXIU.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2282. 

D  1319 

IN  THE  COMMfTTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2282)  to 
amend  the  National  Science  Founda- 
tion Authorization  Act  of  1988,  and  for 
other  purposes,  with  Ms.  Slaughter  of 
New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Virginia  [Mr.  Boucher]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Packard] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
trom  Virginia  [Mr.  Boucher]. 

D  1320 

Mr.  BOUCHER.  Madam  Chairman.  I 
am  pleased  to  rise  in  support  of  H.R. 
2282,  the  National  Science  Foundation 
Act  Amendments  of  1991. 

This  measure  authorizes  programs  in 
basic  science  and  engineering  research 
and  in  science  education  that  are  the 
basis  for   the   future   strength   of  our 
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economy  and  for  the  well-being  of  our 
society. 

I  want  to  extend  special  thanks  to 
the  gentleman  from  California  [Mr. 
Packard]  and  the  ranking  Republican 
member  of  the  Science  Subconunittee 
and  to  other  members  of  the  Science 
Subcommittee  for  their  very  thought- 
ful contributions  to  the  process 
through  which  this  measure  is  being 
brought  to  the  floor. 

I  also  want  to  thank  the  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology,  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  and  the  gentleman 
from  Pennsylvania  [Mr.  Walker),  the 
ranking  Republican  member  of  the  full 
committee,  for  their  contributions  to 
the  measure  as  well. 

We  have  structured  this  bill  in  a  cor- 
dial process  of  bipartisan  cooperation. 
H.R.  2282  authorizes  appropriations  for 
the  National  Science  Foundation's  sci- 
entific directorates  for  fiscal  years  1992 
and  1993.  The  current  authorization  for 
the  National  Science  Foundation  ex- 
tends through  fiscal  year  1993,  but  it 
does  not  contain  line-specific  author- 
izations for  the  individual  scientific  di- 
rectorates. 

It  is  the  purpose  of  the  measure  be- 
fore the  House  today  to  provide  the 
line-specific  authorization  directorate 
by  directorate.  The  bill  lowers  the 
total  NSF  authorization  level  for  fiscal 
years  1992  and  1993  to  reflect  the  cur- 
rent rate  of  growth  in  appropriations 
for  the  agency  and  to  r^ect  the  ad- 
ministration's budget  request  for  fiscal 
year  1992,  which  is  itself  a  17.5-percent 
increase  over  the  appropriation  level 
for  the  agency  for  the  current  fiscal 
year. 

The  bill  also  affects  a  number  of  spe- 
cific programs  that  are  administered 
by  the  National  Science  Foundation.  It 
removes  $24  million  for  construction  of 
the  Gravitational  Wave  Observatory, 
otherwise  known  as  LIGO,  and  specifi- 
cally provides  that  additional  research 
will  be  carried  out  by  the  National 
Science  Foundation  with  regard  to 
that  project.  These  actions  on  LICJO 
are  consistent  with  the  recommenda- 
tions of  the  Astronomy  Survey  Report 
of  the  National  Academy  of  Sciences 
which  suggests  that  the  first  priority 
for  ground-based  astronomy  is  reftu-- 
bishment  of  existing  facilities  which 
have  received  inadequate  maintenance 
during  the  past  decade. 

Madam  Chairman,  the  bill  provides 
$40  million  for  academic  research  fa- 
cilities modernization  and  construc- 
tion in  fiscal  year  1992  and  $43  million 
for  that  activity  in  fiscal  year  1993. 
This  is  a  very  popular  program  which 
supports  the  construction  and  upgrad- 
ing of  research  facilities  located  on 
university  campuses  nationwide.  There 
is  an  enormous  national  economic  need 
for  this  program.  The  funds  which  are 
authorized  in  this  measure  do  not  meet 
that  need,  but  they  are  a  very  signifi- 
cant step  toward  addressing  that  prob- 


4  ^l.^'il- 


17946 


CONGRESSIONAL  RECORE)— HOUSE 


July  11,  1991 


July  11,  1991 


CONGRESSIONAL  RECORD— HOUSE 


lem  and  should  leverage  contributions 
from  other  sources  for  the  construction 
of  those  facilities. 

Hearings  before  the  Science  Sub- 
committee clearly  revealed  the  need 
for  continued  Federal  funding  in  this 
category.  The  administration  unfortu- 
nately had  requested  no  moneys  for 
this  project  for  fiscal  year  1992. 

The  bill  before  the  House  also  pro- 
vides $33.5  million  in  fiscal  year  1992  for 
the  administrations  new  initiative  in 
research  instrumentation  and  an  in- 
crease of  7  percent  in  that  category  for 
fiscal  year  1993.  The  bill  also  contains  a 
provision  designed  to  restructure  indi- 
rect cost  recovery  for  NSF  grants  to 
universities. 

While  we  intend  to  pursue  com- 
prehensive legislation  that  would  apply 
to  all  Federal  agencies  that  fund  re- 
search, and  that  is  a  collaborative  ef- 
fort among  other  committees  that  have 
authorizing  jurisdiction,  the  provisions 
of  H.R.  2282  would  only  regulate  indi- 
rect cost  recovery  under  the  research 
grants  that  are  funded  by  the  National 
Science  Foundation. 

I  think  it  is  important  that  that  be 
done  in  order  to  restore  public  con- 
fidence in  the  indirect  cost  recovery 
process  as  well  £is  to  facilitate  the  en- 
actment of  this  reauthorization  meas- 
ure. 

The  provisions  of  any  subsequent 
comprehensive  bill,  which  we  do  intend 
to  bring  before  the  House  later  this 
year  or  early  next  year,  will  supersede 
this  provision  and  the  provision  of  any 
other  authorizing  measure  that  ad- 
dresses indirect  cost  recovery. 

Madam  Chairman,  this  authorization 
will  strengthen  research  programs  at 
the  National  Science  Foundation  which 
have  seen  little  real  growth  over  the 
past  few  years,  will  sustain  vigorous 
education  activities  and  will  support 
important  initiatives  and  research  fa- 
cilities modernization  and  research  in- 
strumentation acquisition. 

It  is  my  pleasure  to  commend  it  to 
the  House  for  its  favorable  consider- 
ation. 

Madam  Chairman,  I  include  the  fol- 
lowing correspondence  for  the  Record: 
Committee  on  Science. 
Sface,  and  Technology, 
Washington.  DC.  July  11.  1991. 
Hon.  John  Conyers,  Jr., 
Chairman.    Committee    on    Government    Oper- 
atiom.  House  of  Representatives ,  Rayburn 
House  Office  BuUding.  Washington.  DC 

DEAR  Mr.  Chairman.  Thanic  you  for  your 
letter  dated  July  10,  1991,  expressing  con- 
cerns about  the  "Buy  America"  provisions  in 
H.R.  1989.  the  American  Technology  Pre- 
eminence Act  of  1991.  and  H.R.  2282.  the  Na- 
tional Science  Foundation  Authorization 
Act  Amendments  of  1991.  In  particular,  your 
letter  raises  a  number  of  points  concerning 
the  poasible  conflict  of  these  provisions  with 
existing  "Buy  America"  laws  and  inter- 
national trade  agreements. 

In  adopting  these  provisions,  the  Commit- 
tee did  not  Intend  to  contravene  current  law. 
I  therefore  appreciate  that  you  have  brought 
these  specific  problems  to  the  attention  of 


the  Committee.  I  share  your  concerns  and 
will  work  to  conform  these  provisions  to  ex- 
isting law  as  the  bill  moves  forward.  Given 
your  Committee's  expertise  and  Jurisdiction 
in  this  area.  I  will  work  closely  with  you  to 
take  care  of  the  concerns  you  have  raised. 
Since  H.R.  1989  and  H.R.  2282  are  scheduled 
to  be  on  the  House  Floor  today,  however, 
such  changes  would  need  to  take  place  in  a 
conference  with  the  Senate. 

I  hope  that  this  is  a  satisfactory  resolution 
of  these  issues  at  this  point,  and  I  look  for- 
ward to  working  with  you  to  resolve  the  Is- 
sues you  have  raised. 
Sincerely. 

George  E.  Brown.  Jr., 

Chairman. 

Committee  on 
Government  Operations, 
Washington.  DC.  July  10.  1991. 
Hon.  George  E.  Brown  Jr., 
Chairman.   Committee  on  Science,  Space,  and 
Technology.  House  of  Representatives.  Ray- 
burn   House  Office  Building,    Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  opposition  to  section  HI.  the  Buy 
American  provisions,  of  H.R.  1989.  These  Buy 
American  provisions  in  H.R.  1989  will  under- 
mine current  Buy  American  laws  and  the 
conditions  and  circumstances  for  their  appli- 
cation. I  also  request  that  the  Committee  on 
Science  and  Technology  refrain  from  Includ- 
ing any  Buy  American  provisions  In  H.R.  2282 
for  the  same  reasons. 

The  Committee  on  Government  Operations 
has  jurisdiction  over  legislation  on  recip- 
rocal trade  agreements  Involving  procure- 
ment from  foreign  countries  by  U.S.  govern- 
ment agencies,  and  the  application  of  Buy 
American  restrictions  under  these  agree- 
ments. Existing  laws  set  forth  the  level  of 
U.S.  restrictions  on  procurement  from  for- 
eign sources  and  the  conditions  and  cir- 
cumstances for  their  application.  The  pro- 
posed Buy  American  provisions  In  H.R.  1989 
would  establish  new  criteria  and  sanctions 
that  may  supersede  existing  laws  and  could 
have  a  major  Impact  on  reciprocal  trade 
agreement  obligations. 

Subsection  <a)  of  section  111  requires  re- 
strictions on  contract  awards  to  any  foreign 
firm  whose  government  practices  procure- 
ment discrimination  against  U.S.  goods  and 
services.  This  provision  undercuts  Procure- 
ment Code  enforcement  by  falling  to  dif- 
ferentiate between  signatory  and  non-slgrna- 
tory  countries  as  required  by  the  GATT.  Sec- 
tion HI  is  also  a  piecemeal  attempt  at  Buy 
American  enforcement  because  it  creates 
separate  sets  of  criteria  and  sanctions  for 
the  National  Institute  of  Standards  and 
Technology  and  the  Technology  Administra- 
tion of  the  Department  of  Commerce. 

Section  HI  (a)  takes  away  important  nego- 
tiating authority  that  the  President  has 
under  current  Buy  American  law  to  compel 
foreign  governments  to  open  their  markets. 
Under  section  305(e)  of  the  Trade  Agreements 
Act  of  1979,  as  amended,  and  Article  VII:  4  of 
the  Government  Procurement  Code,  once  a 
country  Is  Identified  as  discriminatory,  con- 
sultations are  Initiated  between  our  govern- 
ment and  tne  offending  government  to  re- 
solve the  dispute  before  the  consideration  of 
sanctions.  Our  Committee  supports  this  con- 
sultation requirement.  Implementing  sanc- 
tions without  first  entering  into  negotia- 
tions could  trigger  retaliatory  steps  by  our 
trading  partners  which  would  cost  opportu- 
nities both  for  U.S.  firms  and  U.S.  Jobs. 

In  addition,  current  Buy  American  law 
gives  the  President  a  range  of  sanctions  that 


can  be  carefully  calibrated  to  best  compel 
foreign  countries  to  open  up  their  procure- 
ment markets  to  U.S.  firms.  Section  111(a)  is 
inflexible  because  It  contains  only  one  sanc- 
tion, that  no  contracts  be  awarded  for  the 
procurement  of  items  produced  or  manufac- 
tured In  a  foreign  country  whose  government 
discriminates  against  U.S.  firms.  This  sanc- 
tion could  also  trigger  retaliatory  actions 
which  are  in  fact  harmful  to  U.S.  businesses. 

Subsection  (b)  of  section  111  prohibits  any 
person  from  receiving  a  contract  or  sub- 
contract from  the  National  Science  Founda- 
tion who  has  ft»udulently  affixed  a  "Made  in 
America"  label  to  any  product  sold  or 
shipped  to  the  United  States.  This  provision 
is  unnecessary  since  currently  If  anyone 
commits  an  act  of  (t-aud.  Including  false 
statements  to  the  government,  they  can  be 
suspended  and  debarred  under  the  Federal 
Acquisition  Regulation.  However,  by  man- 
dating ineligibility,  thus  eliminating  any 
discretion  on  the  part  of  the  National 
Science  Foundation  to  apply  suspension  and 
debarment  procedures,  this  new  provision 
may  raise  serious  questions  of  Constitu- 
tional due  process. 

Subsection  (c)  of  section  HI  can  undermine 
U.S.  suppliers  all  of  whom  generally  receive 
favorable  consideration  over  foreign  contrac- 
tors under  current  Buy  American  law.  Cur- 
rent Buy  American  law  gives  a  preference  to 
domestic  goods.  Domestic  goods  are  defined 
as  those  goods  that  derive  at  least  50  percent 
of  their  value  from  articles,  materials,  or 
supplies  mined,  grown,  produced  or  manufac- 
tured In  the  United  States.  A  manufactured 
product  is  considered  domestic  if  the  final 
two  manufacturing  steps  have  taken  place  in 
the  United  States. 

Subsection  (c)  changes  current  law  by  pro- 
viding preferences  based  on  the  nationality 
of  the  firm,  rather  than  the  country  of  origin 
of  the  product.  This  turns  the  Buy  American 
Act  on  Its  head.  Under  Section  lH(c)  a  U.S. 
firm  which  manufeictures  and  assembles  an 
entire  product  overseas  with  foreign  tech- 
nology and  Jobs  would  actually  get  favorable 
consideration.  On  the  other  hand  a  foreign 
firm  which  manufactures  and  assembles  the 
entire  product  here  In  the  U.S.,  which  em- 
ploys U.S.  workers  and  U.S.  technology, 
would  not  get  that  consideration. 

Finally,  this  provision  undermines  the  pro- 
tection provided  by  the  Buy  American  Act  to 
small  businesses  and  depressed  labor  areas 
which  currently  receive  a  12  percent  price 
differential  In  non-defense  procurement.  The 
new  provision  shrinks  that  differential  to  6 
percent. 

In  closing,  let  me  again  stress  my  concern 
on  this  matter.  This  Is  a  complex  area  of 
law.  The  proposed  section,  while  well  inten- 
tloned.  Is  not  in  keeping  with  the  goals  we 
all  share. 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 

John  Conyers,  Jr.. 

Cliairman. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  PACKARD.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  2282,  the  National  Science  Foun- 
dation Act  amendments  of  1991.  H.R. 
2282  allows  for  many  exciting  programs 
and  initiatives  within  NSF— of  which 
the  building  blocks  continue  to  be  re- 
search and  education. 


I  want  to  thank  Mr.  Boucher,  the 
chairman  of  the  Science  Subcommittee 
for  his  dedication  and  hard  work  on 
this  piece  of  legislation.  I  would  also 
like  to  thank  Mr.  Walker,  vice  chair- 
man of  the  committee  and  Mr.  Brown, 
chairman  of  the  committee,  and  the 
other  members  of  the  Science  Sub- 
committee for  their  contributions  to 
H.R.  2282. 

First,  research  and  education — the 
cornerstones  of  the  National  Science 
Foundation;  both  are  equally  fun- 
damental to  this  Nation's  inter- 
national competitiveness. 

Second,  research  supported  tjj^  the 
National  Science  Foundation  hasled  to 
innovations  in  existing  technology  and 
discoveries  in  totally  new  processes 
and  materials  which  have  direct  appli- 
cation to  the  commercial  products 
being  produced  today. 

Third,  NSF  also  plays  a  vital  role  in 
education— supporting  educational  pro- 
grams in  math  and  science  at  the 
precollege,  undergraduate,  and  grad- 
uate level. 

This  support  is  essential  in  producing 
the  future  scientists,  engineers,  and 
mathematicians  of  this  country. 

Fourth,  H.R.  2282  amends  the  Na- 
tional Science  Foundation  Authoriza- 
tion Act  of  1988.  This  5-year  authoriza- 
tion was  intended  to  double  the  NSF 
budget,  but  appropriation  levels  over 
the  paat  few  years  have  not  allowed  the 
growth  that  is  provided  for  in  the  ex- 
isting authorization. 

Fifth,  the  administration's  request 
for  fiscal  year  1992  allows  for  a  17.5  per- 
cent increase  over  the  appropriations 
level  for  fiscal  year  1991.  I  am  glad  to 
report  that  H.R.  2282  contains  author- 
izations for  fiscal  year  1992  at  the  level 
of  the  President's  request  and  author- 
izations for  fiscal  year  1993  at  the  level 
of  the  administration's  estimate.  These 
Increases  represent  the  commitment  to 
put  the  National  Science  Foundation 
back  on  the  track  of  doubling  the  budg- 
et by  1994,  based  on  the  fiscal  year  1987 
funding  level. 

Sixth,  the  indirect  cost  provisions  of 
the  bill  apply  only  to  NSF  grants.  It  is 
time  that  we  move  on  this  Issue  so  that 
the  universities  are  held  accountable 
for  the  public  funds  they  receive;  also 
that  the  faith  of  the  general  public  is 
restored  by  showing  that  Federal  funds 
are  actually  going  toward  support  of 

I  think  the  administrative  CAP  at  26 
percent  is  entirely  reasonable  and  it 
should  be  understood  that  we  Intend  to 
work  with  other  committees  having 
authorizing  jurisdiction  in  order  to  de- 
velop a  comprehensive  piece  of  legisla- 
tion tlhat  would  apply  to  all  Federal 
agencies  that  fund  research. 

Seventh,  National  Science  Founda- 
tion supports  ma.  y  exciting  programs 
and  initiatives.  "  ri-  basic  research  gren- 
eratea  knowledce  a^d  has  direct  appli- 
cation to  commercial  products.  The 
educational  programs  help  to  produce 


the  future  work  force  of  America.  All 
of  these  programs  and  initiatives  are 
interrelated  and  they  all  promote  the 
long-range  economic  competitiveness 
of  this  Nation. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  passage  of  H.R.  2282. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

D  1330 
Mr.  BOUCHER.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine],  who  is 
chairman  of  the  Subcommittee  on 
Technology  and  Competitiveness  of  the 
full  committee. 

Mr.  VALENTINE.  Madam  Chairman, 
I  rise  in  support  of  H.R.  2282,  the  Na- 
tional Science  Foundation  Authoriza- 
tion Act  amendments  of  1991.  I  want  to 
commend  Mr.  Rick  Boucher,  chairman 
of  the  Science  Subcommittee  and  its 
ranking  Republican  member,  Mr.  Ron 
Packard,  on  the  leadership  they  have 
shown  in  delivering  this  fine  legisla- 
tion in  support  of  the  basic  sciences 
and  education. 

Fundamental  research  has  led  to  pro- 
found changes  in  our  world  and  pro- 
vides the  basis  for  continued  progress 
in  the  more  applied  and  developmental 
areas  of  research,  which  are  essential 
for  national  competitive  success.  The 
National  Science  Foundation  plays  an 
Important  role  as  the  general  purpose 
science  agency  in  the  Federal  Govern- 
ment. While  most  departments  sponsor 
varying  amounts  of  research  related  to 
their  missions,  it  is  the  mandate  of  the 
National  Science  Foundation  to  ensure 
national  strength  and  continued 
progress  of  basic  science  and  engineer- 
ing research  across  the  spectrum  of  dis- 
ciplines. 

The  National  Science  Foundation 
has,  by  and  large,  met  this  challenge 
very  well  over  its  41-year  existence. 
Our  universities  are  the  best  in  the 
world  and  the  United  States  can  boast 
consistently  strong  performance  in 
basic  research  arid,  by  far,  more  Nobel 
Prize  winning  scientists  than  any  other 
Nation. 

In  addition,  the  NSF  is  playing  a 
major  role  in  the  strengthening  of 
science,  mathematics  and  engineering 
education  at  all  levels— grade  school 
through  graduate  school.  In  this  day, 
no  nation  can  hope  to  compete  in  the 
global  marketplace  without  high  qual- 
ity schools.  Tov/ard  this  end,  H.R.  2282 
authorizes  $390  million  for  fiscal  year 
1992. 

While  NSF's  achievements  in  sup- 
porting the  basic  sciences  are  well 
known,  its  performance  in  addressing 
the  serious  problems  in  education  will 
require  more  patience  and  the  results 
still  remain  to  be  seen. 

However,  I  am  pleased  to  mention 
that  the  State  of  North  Carolina  was 
recently  awarded  a  grant  to  improve 
its  entire  system  of  science  education 
under  an  NSF  program.  I  am  sure  this 
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will  have  profound  effects  in  class- 
rooms all  across  my  State  and  the 
other  States  which  were  awarded  simi- 
lar grants. 

The  bill  also  authorizes  $40  million 
for  academic  facilities  modernization. 
No  Member  is  unaware  of  the  serious 
problems  that  institutions  of  higher 
education  suffer  in  this  area.  Duke 
University,  in  our  district,  has  received 
one  of  these  highly  competitive  and 
prestigious  awards  last  year.  In  addi- 
tion, a  new  program  to  support  re- 
search instrumentation  is  authorized 
which  also  holds  great  potential. 

It  is  programs  that  push  the  frontiers 
of  hiunan  knowledge  forward,  that 
build  academic  infrastructure,  and  en- 
hance education  and  human  resources, 
that  will  ensure  that  our  Nation  can 
compete  in  this  complex,  fast-changing 
world. 

We  should  think  of  the  National 
Science  Foundation  as  a  wise  invest- 
ment for  the  future  of  our  Nation.  Now 
is  the  time  to  recommit  ourselves  to 
civilian  research  and  development,  not 
the  time  to  let  funding  slide  due  to 
budgetary  pressures.  For  if  we  do  not 
continue  our  support,  we  are  risking 
our  lead  in  the  sciences,  which  is  the 
underpinning  of  any  strategy  for  inter- 
national competitiveness  that  we  may 
conceive — and  once  lost,  that  advan- 
tage is  almost  impossible  to  regain. 

I  strongly  support  H.R.  2282,  and  urge 
my  colleagues  to  join  me  in  my  sup- 
port. 

Mr.  PACKARD.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  rank- 
ing member  of  the  full  committee. 

Mr.  WALKER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  I  rise  in  support  of 
H.R.  2282  and  the  National  Science 
Foundation  Authorization  Act  Amend- 
ments of  1991. 

The  National  Science  Foundation 
and  the  support  that  it  gives  to  science 
in  this  country  really  serves  as  the 
backbone  of  the  basic  research  of  the 
United  States.  H.R.  2282  funds  the  Na- 
tional Science  Foundation  at  the  Presi- 
dent's request  and,  at  the  same  time, 
reflects  the  committee's  concerns  and 
priorities. 

I  certainly  support  the  President's  ef- 
forts to  double  the  Natibnal  Science 
Foundation  budget  by  fiscal  year  1994. 
This  authorization  keeps  us  on  that 
timetable  and  assures  us  that  we  move 
down  that  track  toward  a  commitment 
in  basic  research  for  the  Nation. 

I  want  to  thank  the  gentleman  from 
California  [Mr.  Brown],  the  chairman, 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher], the  chairman  of  the  Subcommit- 
tee on  Science,  and  the  Republican 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Packard],  for  their  hard  work 
on  this  important  legislation. 

The  diligence  of  the  gentleman  from 
California    [Mr.    Packard]    was   espe- 
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daily  helpful  in  bringing  us  a  bill  to 
the  floor  that  is  within  the  budget  in 
the  out  years.  Included  within  this  bill 
is  a  major  new  initiative  by  our  com- 
mittee, and  I  think  one  that  is  impor- 
tant for  the  future  of  science  in  the 
country. 

That  is  the  26-percent  cap  on  admin- 
istrative costs  in  university  research 
that  was  established  as  a  part  of  this 
bill.  We  additionally  direct  the  NSF  to 
examine  current  allocations  of  direct 
and  indirect  costs  and  determine  the 
appropriateness  of  how  these  costs  are 
being  allocated.  By  addressing  restric- 
tions on  administrative  costs,  the  com- 
mittee is  committed  to  developing  a 
solution  that  will  protect  the  taxpayer 
and  preserve  our  Nations  strong  uni- 
versity research  base. 

I  would  like  to  congratulate  everyone 
involved  in  putting  that  together,  be- 
cause I  think  it  does  serve  as  a  beacon 
to  other  types  of  research  programs 
and  assures  that  research  money  in 
this  country  is  going  to  be  responsibly 
spent. 

Madam  Chairman.  I  urge  my  col- 
leasrues  to  support  H.R.  2282. 

Mr.  BOUCHER.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Brown],  the  chairman  of  the  full  Com- 
mittee on  Science.  Space,  and  Tech- 
nology- 
Mr.  BROWN.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  let  me  take  just  a 
few  minutes  to  offer  a  few  comments 
with  regard  to  this  legislation  and  to 
congratulate  the  ones  who  have  really 
done  the  work  in  bringing  it  to  the 
floor,  particularly  the  gentleman  from 
Virginia  [Mr.  Boucher],  who  is  the 
chairman  of  the  subcommittee,  but 
also  the  gentleman  from  California 
[Mr.  Packard],  who  has  worked  very 
diligently,  as  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  indicated. 
and,  of  course,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  has  him- 
self made  an  invaluable  contribution 
through  his  own  leadership  in  this 
area.  I  want  to  express  my  appreciation 
to  him.  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  an  extremely 
important  member  of  the  committee 
when  he  Is  cooperating  with  us.  and  a 
very  formidable  opponent  when  he  is 
not,  and  we  respect  him  for  both  rea- 
sons. 

The  chairman  of  the  subcommittee, 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher], is  undertaking  the  role  of  sub- 
committee chairman  this  year  for  the 
first  time,  and  he  makes  me  more  and 
more  appreciative  of  the  fact  that  se- 
niority is  still  a  factor  here,  because  if 
it  was  based  on  merit  he  would  be  the 
chairman  of  the  full  committee  by 
now,  and  hopefully  he  will  be  at  some 
point. 

Madam  Chairman.  H.R.  2282,  the  Na- 
tional Science  Foundation  Authoriza- 


tion Act  Amendments  of  1991,  rep- 
resents an  important  investment  in  the 
Nation's  future. 

I  congratulate  Mr.  Boucher,  the 
Science  Subcommittee  chairman  for 
his  leadership  in  crafting  H.R.  2282. 
Also.  I  would  like  to  acknowledge  the 
efforts  of  our  colleagues  on  the  other 
side  of  the  aisle,  Mr.  WALKER,  and  Mr. 
Packard,  the  ranking  Republican 
member  of  the  committee  and  of  the 
subcommittee,  respectively,  for  their 
constructive  efforts  in  the  preparation 
of  this  bill. 

The  programs  supported  by  the  Na- 
tional Science  Foundation  in  science 
and  engineering  research  and  in  edu- 
cation provide  the  underpinnings  for 
the  long-term  economic  health  and 
well-being  of  our  country.  These  pro- 
grams generate  the  new  knowledge  and 
produce  the  human  capital  needed  to 
fuel  a  technologically  based  economy. 
Ultimately,  the  success  of  NSF  pro- 
grams will  influence  significantly  how 
well  we  compete  in  the  rapidly  chang- 
ing international  marketplace. 

The  National  Science  Foundation 
supports  much  of  the  basic  research  in 
the  physical  sciences,  mathematics, 
and  the  engineering  sciences  in  U.S. 
colleges  and  universities.  This  research 
has  led  to  discoveries  ranging  from  new 
materials  which  touch  our  daily  lives 
to  new  theories  which  seek  to  unravel 
the  origins  of  the  universe.  The  ideas 
generated  from  basic  research  are  the 
foundation  lor  the  development  of  com- 
mercial products  and  processes  that  ex- 
pand our  economy,  improve  the  lives  of 
our  citizens,  and  help  sustain  our  na- 
tional defense. 

Equally  important,  the  National 
Science  Foundation's  programs  help  to 
produce  the  scientists  and  engineers  to 
meet  the  needs  of  industry  and  the  Na- 
tional Defense  Establishment,  as  well 
as  to  renew  the  ranks  of  research  sci- 
entists in  academia,  industry,  and  gov- 
ernment. Not  only  is  direct  support 
provided  for  graduate  students  but  also 
for  precoUege  and  undergraduate 
science  and  mathematics  education 
programs  to  help  fill  the  pipeline  for 
future  scientists  and  engineers.  More- 
over. NSF  supports  initiatives  to  at- 
tract more  women  and  other 
underrepresented  groups  to  caieers  in 
science  and  engineering. 

The  National  Science  Foundation 
also  plays  a  major  role  in  the  long- 
term  development  of  first-rate  research 
capabilities  at  universities  in  all  re- 
gions of  the  United  States.  For  exam- 
ple, the  experimental  program  to  stim- 
ulate competitive  research,  which  will 
grow  by  36  percent  under  this  author- 
ization bill,  targets  States  which  his- 
torically have  received  little  Federal 
research  funding  and  which  are  willing 
to  provide  joint  funding  for  multiyear 
grants  to  build  up  research  strength  in 
specific  discipline  areas.  The  potential 
importance  of  this  prograim  can  be  seen 
from  research  funded  at  the  University 


of  Alabama-Huntsville,  which  produced 
one  of  the  first  sets  of  research  results 
on  a  new  class  of  high-temperature 
superconducting  materials. 

H.R.  2282  amends  the  National 
Science  Foundation  Authorization  Act 
of  1988,  a  5-year  authorization  that  pro- 
vided for  doubling  the  NSF  budget.  Al- 
though NSF  has  received  moderate 
growth  over  the  past  3  years,  the  con- 
strained fiscal  situation  has  prevented 
appropriation  levels  from  reaching  the 
growth  rates  provided  in  the  current 
authorization  law.  H.R.  2282  proposes 
to  readjust  the  overall  NSF  authoriza- 
tion levels  downward  by  about  $500  mil- 
lion for  fiscal  years  1992  and  1993  and  to 
authorize  scientific  directorate  pro- 
grams not  included  in  the  final  2  years 
of  the  1988  act. 

The  authorization  levels  of  $2.7  bil- 
lion for  fiscal  year  1992  and  $3.1  billion 
for  fiscal  year  1993  provided  by  H.R. 
2282  are  at  the  levels  requested  by  the 
awiministration.  The  first  year  provides 
growth  of  17.5  percent  above  the  fiscal 
year  1991  appropriation  level,  and  the 
second  year  13  percent  above  the  pre- 
ceding year's  authorization.  These  in- 
creases will  allow  NSF  to  meet  expand- 
ing research  opportunities  in  many 
fields  of  science  and  engineering,  to  ad- 
dress shortcomings  in  the  academic  re- 
search infi-astructure  and  to  Improve 
science  education  at  all  levels  of  in- 
struction. 

I  would  note,  in  particular,  that  the 
bill  strongly  endorses  continuation  of 
the  competitive  program  for  refurbish- 
ment and  repair  of  academic  research 
facilities  which  was  not  funded  in  the 
President's  budget  request.  This  impor- 
tant program  addresses  the  serious 
problem  of  deterioration  of  research  fa- 
cilities. It  was  funded  at  $20  million  in 
each  of  the  past  2  years  and  ought  to  be 
sustained  and  strengthened  rather  than 
eliminated.  In  addition,  the  bill  au- 
thorizes a  new  Academic  Research  In- 
strumentation Program,  proposed  by 
NSF,  although  at  a  lower  funding  level 
than  requested  in  order  to  also  provide 
resources  for  the  Research  Facilities 
Program. 

Among  other  provisions,  H.R.  2282  es- 
tablishes policies  on  reimbursement  of 
indirect  costs  associated  with  NSF  sup- 
port of  activities  at  institutions  of 
higher  education.  The  administrative 
component  of  indirect  costs  is  capped 
at  26  percent  or" direct  costs,  which  is 
about  the  mean  for  the  top  research  in- 
stitutions. Computation  of  other  com- 
ponents of  indirect  costs  are  not  af- 
fected by  the  bill.  However,  the  bill 
does  require  that  indirect  costs  associ- 
ated with  depreciation  or  use  of  re- 
search facilities  be  used  by  the  recover- 
ing institution  only  for  construction, 
renovation,  or  repair  of  research  facili- 
ties or  for  purchase  of  research  equip- 
ment. 

These  pro\'isions  on  indirect  costs  are 
intended  to  be  an  interim  measure.  The 
committee  is  working  with  other  com- 


mittees to  develop  a  comprehensive 
bill  to  thoroughly  overhaul  the  current 
system  for  recovery  of  indirect  costs, 
by  providing  clear  guidelines  and  uni- 
form procedures  for  identification  of 
allowable  costs.  The  comprehensive 
bill  will  amend  this  bill  as  well  as  any 
other  legislation  which  includes  an  in- 
direct cost  provision. 

Madara  Chairman,  the  research  and 
education  programs  supported  by  NSF 
are  truly  an  investment  in  our  Nation's 
future.  B.R.  2282  endorses  the  most  re- 
cent plan  of  the  administration  to  com- 
plete doubling  of  the  NSF  budget  by 
fiscal  year  1994,  based  on  the  fiscal  year 
1987  funding  level.  The  authorizations 
provided  in  this  legislation  will  support 
programs  that  generate  new  knowledge 
and  develop  the  human  resource  base 
that  underpins  our  entire  R&D  enter- 
prise. 

Madam  Chairman,  I  urge  my  col- 
leagues to  support  passage  of  H.R.  2282. 
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Mr.  PACKARD.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  fi-om 
New  York  [Mr.  BoEHLERT],  a  valued 
member  of  the  subcommittee. 

Mr.  BOEHLERT.  Madam  Chairman, 
we  have  spent  a  lot  of  time  on  this 
floor  over  the  past  few  months  argruing 
about  the  direction  of  U.S.  science  pol- 
icy, about  what  kinds  of  projects  ought 
to  be  consuming  our  scarce  science  dol- 
lars. I'm  pleased  to  say  that  today  we 
have  before  us  a  bill  that  should  engen- 
der no  $uch  debate,  a  bill  that  we  can 
all  agree  is  a  good  and  proper  compo- 
nent of  our  science  budget. 

The  National  Science  Foundation 
[NSF]  is  a  bulwark  of  the  Nation's 
basic  research  establishment  and  a 
model  for  other  agencies.  The  Founda- 
tion funds  thousands  of  individual  uni- 
versity researchers  each  year  in  a  wide 
variety  of  fields  as  well  as  small  groups 
and  centers. 

It  has  special  programs  to  help  build 
our  scientific  base  by  helping  poorer 
States,  minorities  and  young  research- 
ers. It  has  special  initiatives  to  target 
some  research  on  areas  of  interest  to 
industry  or  necessary  to  promote  life 
safety.  And  perhaps  most  important  of 
all,  it  iB  a  major  source  of  innovative 
ideas  and  programs  for  precoUege 
science  and  mathematics  education. 

This  bill  would  continue  this  body's 
strong  backing  of  the  President's  plan 
to  double  the  agency's  budget. 

The  bill  would  also  signal  our  ap- 
proval of  the  Office  of  Management  and 
BudgetiB  intention  to  cap  certain  over- 
head payments  to  universities.  This 
should  result  in  more  research  dollars 
ending  up  in  the  hands  of  researchers — 
a  reasonable  goal.  Passage  of  this  pro- 
vision ifi  an  essential  step  for  Congress 
to  tak«  right  now.  although  I  hope 
that,  ia  the  end.  the  issue  will  be  set- 
tled administratively,  without  any  new 
legislation. 

NSF  and  the  researchers  and  teach- 
ers it  aids  deserve  our  continued  sup- 


port. I  urge  my  colleagues  to  vote  for 
this  bill. 

This  bill  is  very  carefully  crafted  by 
some  dedicated  colleagues  on  the  com- 
mittee, and  I  wish  to  commend  the 
chairman  of  the  subcommittee,  my 
good  friend,  the  gentleman  from  Vir- 
ginia [Mr.  Boucher],  as  well  as  my  dis- 
tinguished colleague,  the  gentleman 
from  California  [Mr.  Packard],  who 
have  worked  in  tandem  to  develop 
something  which  we  can  all  be  proud 
of. 

Ms.  SNOWE.  Madam  Chairman,  I  rise  to 
raise  my  concern  over  the  decision  of  the 
ScierKe  and  Technology  Committee  to  prohibit 
the  use  of  funds  for  the  construction  of  the 
laser  interferometer  gravitational-wave  observ- 
atory [LIGOj.  While  I  was  pleased  to  see  that 
the  committee  recognizes  the  importance  of 
LIGO  as  a  scientific  project,  I  am  dismayed  by 
their  decision  to  only  authorize  funding  for  re- 
search activities  or  design  studies. 

The  laser  interferometer  gravitational-wave 
obsen/atory  will  use  the  detection  of  gravita- 
tional waves  to  provide  new  and  compelling 
information  atxjut  the  nature  of  the  universe. 
LIGO  represents  an  invaluable  opportunity  for 
Congress  to  denrwnstrate  its  support  for  a 
project  that  will  ensure  American  preeminence 
in  physics  well  into  the  next  century. 

LIGO  has  been  sut>jected  to,  and  approved 
by,  peer  review.  The  National  Science  Board 
has  approved  a  perfected  LIGO  prototype  and 
the  Brinkman  Commission  has  endorsed  the 
project.  When  the  LIGO  instruments  become 
operational,  the  data  collected  will  be  availat)le 
to  scientists  to  expand  the  study  of  physics 
throughout  the  United  States. 

The  National  Science  Foundation  is  in  the 
process  of  selecting  the  2  sites  from  18  pro- 
posals located  throughout  ttie  country.  The 
project  is  ready  to  move  on  to  tt>e  construction 
phase.  Funding  must  be  provided  for  fiscal 
year  1992  in  order  to  ensure  U.S.  leadership 
in  this  developing  new  discipline.  This  program 
represents  Federal  scientific  investment  at  its 
most  visionary.  By  authorizing  the  construction 
of  LIGO,  Congress  can  bring  Federal  support 
to  the  cutting  edge  of  science. 

I  hope  that  the  committee  will  reconsider  its 
decision  not  to  authorize  the  use  of  National 
Science  Foundation  funds  for  the  construction 
of  LIGO.  I  urge  my  colleagues  to  support  this 
truly  visionary  scientific  effort. 

Mr.  BOUCHER.  Madam  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield  back 
the  tialance  of  my  time. 

Mr.  PACKARD.  Madam  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  mie,  the 
committee  amendment  in  the  nature  of  a  sub- 
stitute is  printed  in  tfie  bill  as  an  original  bill  for 
the  purpose  of  amendment  and  is  considered 
as  read. 

The  text  of  the  committee  amendment  in  the 
nature  of  a  substitute  is  as  follows: 
H.R.  2282 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

ACTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act  Amend- 
ments of  1991". 


SEC.  i.  AVTBOROATION  OF  APntOPfOATIONS. 

(a)  Fiscal  Year  1992.— Section  101(e)  of  the 
National  Science  Fourulation  Authorization  Act 
of  1983  is  amended  to  read  as  follows: 

"(e)  There  are  authorised  to  be  appropriated 
to  the  Foundation  $2,722,000,000  for  fiscal  year 
1992,  which  shall  be  available  for  the  following 
categories: 

"(1)  Research  and  Related  Activities, 
tl. 940. 000. 000.  which  shall  be  available  for  the 
following  subcategories: 

"(A)  Mathematical  and  Physical  Sciences. 
S626.580.000. 

"(B)  Engineering.  S247,70O,0OO. 

"(C)  Biological.  Behavioral,  and  Social 
Sciences,  S355,640,000. 

"(D)  Geosciences,  1419,540,000. 

"(E)  Computer  and  Information  Science  and 
Engineering,  i229.5O0.0O0. 

"(F)  Scientific,  Technological,  and  Inter- 
national Affairs,  $61,040,000. 

"(2)  Education  and  Human  Resources. 
1390.000.000. 

"(3)  United  States  Antarctic  Program, 
$193,000,000. 

"(4)  Academic  Research  Facilities  Moderniza- 
tion Program.  $40,000,000. 

"(5)  Academic  Research  Instrumentation  Pro- 
gram. $33,500,000. 

"(6)  Salaries  and  Expenses.  $122,000,000. 

"(7)  Office  of  Inspector  General.  $3,500,000.". 

(b)  Fiscal  Year  1993.— Section  101(f)  of  the 
National  Science  Foundation  Authorization  Act 
of  1988  is  amended  to  read  as  follows: 

"(f)  There  are  authorized  to  be  appropriated 
to  the  Foundation  $3,068,000,000  for  fiscal  year 
1993,  which  shall  be  available  for  the  follounng 
categories: 

"(1)  Research  and  Related  Activities, 
$2,210,000,000,  which  shall  be  available  for  the 
follounng  subcategories: 

"(A)  Mathematical  and  Physical  Sciences, 
$731,460,000. 

"(B)  Engineering.  $278,325,000. 

"(C)  Biological,  Behavioral,  and  Social 
Sciences,  $400,400,000. 

"(D)  Geosciences.  $472,665,000. 

"(E)  Computer  and  Information  Science  and 
Engineering,  $258,790,000. 

"(F)  Scientific.  Technological,  and  Inter- 
national Affairs,  $68,360,000. 

"(2)  Education  and  Human  Resources, 
$439,000,000. 

"(3)  United  States  Antarctic  Program, 
$210,000,000. 

"(4)  Academic  Research  Facilities  Moderniza- 
tion Program,  $43,000,000. 

"(5)  Academic  Research  Instrumentation  Pro- 
gram, $36,000,000. 

"(6)  Salaries  and  Expenses.  $126,000,000. 

"(7)  Office  of  Inspector  General.  U.OOO.OOO.". 

(c)  Limitation— Section  101  of  the  National 
Science  Foundation  Authorization  Act  of  1988  is 
amended  by  adding  at  the  end  the  follounng 
new  subsection: 

"(i)  Of  the  amount  authorized  in  subsection 
(e),  no  funds  shall  be  available  for  construction 
of  the  Laser  Interferometer  Gravitational  Wave 
Observatory.  This  limitation  shall  not  apply  to 
expenditure  of  funds  for  research  activities  or 
design  studies  associated  unth  such  project.". 
SEC.  3.  ADiONISTRATIYE  INDIRBCT  COST  BEtU- 
BUSSEKSNT. 

(a)  DEFINITIONS— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "administrative  indirect  costs" 
means  general  administrative  and  executive  ex- 
penses, departmental  administrative  and  sup- 
port services,  and  sponsored  projects  administra- 
tive expenses,  and  does  not  include  expenses  in- 
curred for  the  operation,  maintenance,  preserva- 
tion, and  protection  of  the  institution's  plant, 
expenses  incurred  for  the  operation  of  the  li- 
brary, expenses  incurred  for  the  adrmnistration 
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of  itudent  affairs  and  services  to  students,  or 
depreciation  or  use  allowances  for  buildings  and 
equipment: 

(2)  the  term  'direct  costs"  means  costs  that 
can  be  identified  specifically  with  a  particular 
federaUy  sponsored  project. 

(3)  the  term  •facilities  pnmanly  devoted  to  re- 
search" has  the  meaning  given  such  term  pursu- 
ant to  section  204(c)(1)  of  the  Sational  Saence 
Foundation  Authorization  Act  of  I9M: 

(4)  the  term  'indirect  costs  '  means  costs  in- 
curred for  common  or  joint  objectives  that  in- 
clude, but  cannot  be  identified  specifically  with, 
a  particular  federally  sponsored  project: 

(5)  the  term  "institution  of  higher  education  ' 
hcu  the  meaning  given  such  term  in  section 
120t(a)  of  the  Higher  Education  Act  of  1965. 

(6)  the  term  "modified  direct  costs  '  means 
those  direct  costs  which  consist  of  salaries  and 
wages,  fringe  benefits,  materials  and  supplies, 
services,  travel,  and  subgranls  and  subcontracts 
up  to  125.000  each: 

(7)  the  term  "renovation"  has  the  meaning 
givert  such  term  pursuant  tosection  204(c)(1)  of 
the  Satioruxl  Science  Foundation  Authomation 
Act  of  1968:  and 

(9)  the  term  "repair"  has  the  meaning  given 
such  term  pursuant  to  section  204(c)(1)  of  the 
National  Science  Foundation  AuthorUation  Act 
of  19M. 

(b)  ADMINISTRATIVE    ISDIRECT    COST    RATE.— 

Financial  assistance  provided  by  the  National 
Science  Foundation  to  an  institution  of  higher 
education  may  iriclude  an  amount  for  adminis- 
trative indirect  costs  of  the  institution,  at  a  rate 
not  to  exceed  26  percent  of  the  modified  direct 
cost*  of  the  project. 

(c)  Non-administrative  Indirect  costs.—Fi- 
naricial  assistance  provided  by  the  National 
Science  Foundation  to  an  institution  of  higher 
education  may  include  an  amount  for  non-ad- 
ministrative indirect  costs  of  the  institution. 

(d)  BUILDINGS  AND  EQUIPMENT.— Amounts 
paid,  in  connection  with  financial  assistance 
provided  by  the  National  Science  Foundation  to 
an  institution  of  higher  education,  for  deprecia- 
tion or  use  allowance  may  only  be  used  for  con- 
struction, renovation,  or  repair  of  facilities  pri- 
marily devoted  to  research  owned  by  the  institu- 
tion of  higher  education,  or  for  the  purchase  of 
equipment  necessary  to  conduct  scientific  or  en- 
gineering research. 

(e)  CERTIFICATION —The  chief  financial  offi- 
cer of  an  institution  of  higher  education  receiv- 
ing fituincial  assistance  from  the  National 
Science  Foundation  shall  certify  to  the  Director 
of  the  Natioial  Science  Foundation  at  the  end 
of  each  fiscal  year  that  all  experiditures  re- 
ported in  connection  with  a  claim  for  indirect 
costs  during  such  fiscal  year  were  made  for  ap- 
propriate purposes,  and  that  all  amounts  re- 
ceived for  depreciation  or  use  allowance  with  re- 
spect to  buildings  or  equipment  have  been  ex- 
pended or  are  reserved  for  appropriate  purposes 
in  accordance  with  subsection  (d). 

(f)  Failure  to  Comply —If  the  Director  of 
the  National  Science  Foundation  determines 
that  an  institution  of  higher  education  has  ex- 
pended financial  assistance  in  violation  of  this 
section,  the  Director  shall  recover  from  the  insti- 
tution of  higher  education  an  amount  equal  to 
the  amount  improperly  expended,  together  with 
interest  on  such  amount  at  a  rate  to  be  deter- 
mined by  the  Director,  Such  amounts  may  be  re- 
covered through  an  offset  against  indirect  cost 
awards  to  the  institution  of  higher  education  m 
the  subsequent  fiscal  year,  or  through  a  civil 
suit. 

(g)  Committee  Determination — 

(1)  Estabushment  AND  PURPOSE.— The  Direc- 
tor of  the  Office  of  Science  and  Technology  Pol- 
icy shall  establish  a  committee  whose  purpose 
shall  be  to — 

(A)  identify  which  costs  associated  with  feder- 
ally funded  projects  can  be  properly  allocated 


(1)  direct  costs:  and 

au  the  various  categories  of  indirect  costs,  in- 
cluding buildings  and  equipment  depreciation 
and  use  allowance,  and 

(B)  examine  the  current  practices  of  institu- 
tions of  higher  education  in  allocating  costs  for 
library  expenses  and  for  operation  and  mainte- 
nance of  research  facilities,  make  recommenda- 
tions based  on  its  finding  as  to  the  ajjpropriate- 
ness  of  such  practices,  and  determine  whether 
changes  in  such  practices  are  necessary. 

(2)  ,\tE.MBERSHlP.—The  committee  established 
under  this  subsection  shall  include— 

(A)  a  representative  of  the  Department  of 
Health  and  Human  Sermces: 

(B)  a  representative  of  the  Department  of  De- 
fense: 

(C)  a  representative  of  the  Department  of  En- 
ergy: 

(D)  a  representative  of  the  National  Science 
Foundation. 

(E)  a  representative  of  the  Office  of  Manage- 
ment and  Budget: 

(F)  not  more  than  5  representatives  of  the 
higher  education  community,  to  be  selected  by 
the  Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  of  whom  at  least  one  shall  rep- 
resent researchers  and  at  least  one  shall  rep- 
resent an  institution  of  higher  education  which 
IS  not  ranked  among  the  top  100  of  the  institu- 
tions receiving  Federal  research  and  develop- 
ment funding:  and 

(G)  the  Director  of  the  Office  of  Science  and 
Technology  Policy,  who  shall  serve  as  Chairman 
of  the  committee. 

(3)  Report.— The  committee  established  under 
this  subsection  shall  submit  to  Congress  a  report 
containing  its  final  identification  under  para- 
graph (1)(A)  and  the  results  of  its  actii'ities 
under  paragraph  (IXB).  withm  5  months  after 
the  date  of  enactment  of  this  Act. 

(h)   Effective  Date.— Subsections  (b).   (o. 
(d).  (e),  and  (f)  of  this  section  shall  take  effect 
with   respect   to  financial   assistance  provided 
after  September  30.  1991. 
SEC.  4.  ADUINISTRATIVB  AMENDMENTS. 

Section  5(e)  of  the  National  Science  Founda- 
tion Act  of  1950  (42  use.  1864)  is  amended  by 
striking  the  last  sentence  of  paragraph  (2). 
SBC.  5.  BVYAMEKICA  PROVISIONS. 

(a)  Restrictions  on  Contract  awards— No 
contract  or  subcontract  made  with  funds  au- 
thomed  by  an  amendment  made  by  this  Act 
may  be  awarded  for  the  procurement  of  an  arti- 
cle, material,  or  supply  produced  or  manufac- 
tured in  a  foreign  country  whose  government 
unfairly  maintains  in  government  procurement 
a  significant  and  persistent  pattern  or  practice 
of  discrimination  against  United  States  products 
or  services  which  results  in  identifiable  harm  to 
United  States  businesses,  as  identified  by  the 
President  pursuant  to  subsection  (g)(1)(A)  of 
section  305  of  the  Trade  Agreements  Act  of  1979 
(19  U.S.C.  2515(g)(1)(A)).  Any  such  determina- 
tion shall  be  made  m  accordance  with  such  sec- 
tion 305. 

(b)  Prohibition  Against  Fraudulent  Use  of 
"Made  in  America"  Labels.— If  it  has  been  fi- 
nally determined  by  a  court  or  Federal  agency 
that  any  person  intentionally  affixed  o  label 
bearing  a  "Made  in  America"  inscription,  or  an 
inscription  with  the  same  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States  that 
is  not  made  in  the  United  States,  that  person 
shall  be  ineligible  to  receive  any  contract  or  sub- 
contrcu:t  from  the  National  Science  Foundation, 
pursuant  to  the  debarment,  suspension,  and  in- 
eligibility procedures  m  subpart  9.4  of  chapter  1 
of  title  48.  Code  of  Federal  Regulations. 

(c)  BUY  AMERICAN  REQUIREMENT —d)  The  Di- 
rector of  the  National  Science  Foundation  is  au- 
thorised to  award  to  a  domestic  firm  a  contract 
for  the  purchase  of  goods  that,  under  the  use  of 
competitive  procedures,  would  be  awarded  to  a 
foreign  firm,  if— 
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(A)  the  final  product  of  the  domestic  firm  wUl 
be  completely  assembled  in  the  United  States: 

(B)  when  completely  assembled,  more  than  50 
percent  of  the  final  product  of  the  domestic  firm 
will  be  domestically  produced:  and 

(C)  the  difference  between  the  bids  submitted 
by  the  foreign  and  domestic  firms  is  not  more 
than  6  percent. 

(2)  This  subsection  shall  not  apply  to  the  ex- 
tent to  which— 

(A)  in  the  opinion  of  the  Director  of  the  Na- 
tional Science  Foundation,  after  taking  into 
consideration  international  obligations  and 
trade  relations,  such  applicability  would  not  be 
in  the  public  interest: 

(B)  in  the  opinion  of  the  Director  of  the  Na- 
tional Science  Foundation,  after  consultation 
with  the  Secretary  of  Defense,  comjxUing  na- 
tional security  considerations  require  otherwise: 
or 

(C)  the  President  determines  that  such  an 
award  would  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United  States 
is  a  party. 

(3)  This  subsection  shall  apply  only  to  con- 
tracts made  for  which— 

(A)  amounts  are  authorized  by  an  amendment 
made  by  this  Act  to  be  made  available:  and 

(B)  solicitations  for  bids  are  issued  after  the 
date  of  enactment  of  this  Act. 

(4)  The  Director  of  the  National  Science  Foun- 
dation, before  January  1,  1993,  shall  report  to 
the  Congress  on  contracts  covered  under  this 
subsection— 

(A)  entered  into  with  foreign  firms  pursuant 
to  a  determination  made  under  paragraph  (2)  of 
this  subsection,  and 

(B)  awarded  to  domestic  firms  pursuant  to 
paragraph  (1)  of  thts  subsection,  m  fiscal  years 
1991  and  1992. 

(5)  For  the  purposes  of  this  subsection— 

(A)  the  term  "domestic  firm"  means  a  business 
entity  that  is  incorporated  in  the  United  States 
and  that  conducts  business  operations  in  the 
United  States,  and 

(B)  the  term  "foreign  firm"  means  a  business 
entity  not  described  in  subparagraph  (A). 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMENDMENTS  OFFERED  BY  MR.  BOUCHER 

Mr.  BOUCHER.  Madam  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr,  BOUCHER;  Page 
7.  lines  4  through  13.  amend  subsection  (e)  to 
read  as  follows: 

••<e)  CERTIFICATION  —The  uhief  financial  of- 
ficer of  an  institution  of  higher  education 
shall  certify  to  the  Director  of  the  National 
Science  Foundation  at  the  end  of  each  fiscal 
year  that,  with  respect  to  financial  assist- 
ance received  from  the  National  Science 
Foundation,  all  expenditures  reported  to 
substantiate  Indirect  costs  were  appropriate, 
and  all  amounts  received  for  depreciation  or 
use  allowance  with  respect  to  buildings  or 
equipment  have  been  expended  or  are  re- 
served for  appropriate  purposes  in  accord- 
ance with  subsection  (d). 

Page  10,  line  1,  strike  "Subsections"  and 
insert  in  lieu  thereof  "(1)  Except  as  provided 
in  paragraph  (2).  subsections". 

Page  10,  after  line  3,  insert  the  following 
new  paragraph: 

(2)  In  cases  where  the  application  of  sub- 
section (b)  to  a  university  would  result  in 
that  university  suffering  significant  finan- 
cial loss,  the  Director  may  delay  the  effec- 
tive date  of  subsection  (b)  with  respect  to 
such  university  until  September  30,  1992.  Re- 
imbursement of  administrative  indirect 
costs  during  the  period  of  such  extension 
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shall  be  made  at  a  rate  lower  than  the  rate 
in  effect  (or  administrative  indirect  costs  for 
such  university  as  of  June  30,  1991. 

Mr.  BOUCHER  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BOUCHER.  Madam  Chairman, 
with  re»pect  to  indirect  cost  recover- 
ies, the  amendment  makes  two  provi- 
sions. F^rst.  it  requires  that  the  chief 
nnanciaa  officer  of  each  imiversity  that 
receives  giants  irom  the  National 
Science  Foundation,  certify  that  all 
claims  for  indirect  cost  recovery  are 
appropriate,  and  for  allowable  expendi- 
tures, atid  that  all  amounts  that  are  re- 
ceived for  depreciation  or  use  allow- 
ance for  buildings  or  equipment,  have 
been  expended  or  reserved  for  their 
proper  purposes. 

Second,  the  amendment  says  that, 
given  the  fact  that  it  is  possible  that 
the  26- percent  cap  which  the  bill  im- 
poses with  regard  to  the  administrative 
portion  of  indirect  costs,  may  result  in 
sienificant  financial  loss  for  some  uni- 
versitiet.  that  it  is  not  our  intention 
for  that  loss  to  occur.  Such  a  loss 
would  occur  not  because  of  any  mis- 
management on  the  part  of  the  univer- 
sity, but  because  that  particular  uni- 
versity has  an  accounting  system  that 
varies  substantially  trom  the  account- 
ing system  that  are  in  place  at  most 
universities  nationwide. 

In  orcier  to  prevent  a  loss  from  occur- 
ring in  that  circumstance,  the  amend- 
ment will  allow  the  director  of  the  Na- 
tional Science  Foundation  to  grant  a  1- 
year  delay  in  the  26-percent  cap  for  ad- 
ministrlitive  costs,  upon  two  condi- 
tions. First,  the  director  must  deter- 
mine that  immediate  imposition  of  the 
26-perceint  cap  would  result  in  a  signifi- 
cant financial  loss  for  the  university: 
and  seoond.  he  must  determine  that 
the  rate  that  he  grants  will  be  lower 
than  the  administrative  Indirect  cost 
rate  that  was  in  effect  for  that  univer- 
sity on  June  30.  1991. 

That  Is  the  siun  and  substance  of  the 
amendment.  Madam  Chairman.  I  want 
to  extend  my  thanks  and  my  com- 
mendation to  the  ranking  Republican 
member  of  the  full  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], for  his  very  able  assistance  in 
structuring  this  provision  and  for  his 
helpful  suggestions,  and  also  to  the 
gentleman  from  California  [Mr.  Pack- 
ard], the  ranking  Republican  member 
of  our  3ubcommittee,  for  his  outstand- 
ing help. 

Mr.  PACKARD.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  simply 
state  that  this  is  a  straightforward 
amendment.  It  has  been  worked  out  in 


the  Committee  on  Science,  Space,  and 
Technology.  I  offer  my  complete  sup- 
port. 

Madam  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  chairman  of  the 
Science  Subcommittee,  Mr.  BCXJCHER. 

The  anrendnDent  has  t)een  worked  out 
among  the  members  of  the  Science  Space, 
and  Technology  Committee  as  well  as  other 
Members  who  have  taken  an  interest  in  this 
issue. 

The  amendment  simply  allows  a  transition 
period  of  up  to  1  year  t)eyond  the  effective 
date — October  1,  1991 — ^for  implementation  of 
the  indirect  cost  provision  in  the  bill. 

It  is  within  the  discretion  of  the  Director  of 
tlw  Natior^l  Science  Foundation  to  determine 
whether  a  university  will  suffer  significant  fi- 
nancial loss  as  a  result  of  imposition  of  the  in- 
direct cost  provision  by  October  1 ,  1 991 . 

Accordingly,  the  Director  may  allow  irxjirect 
cost  reimbursement  over  26  percent  but  under 
the  rate  negotiated  for  the  university. 

Again  I  note  that  this  provision  merely  al- 
lows a  transition  period  of  up  to  1  year  and 
then  all  universities  will  have  to  atMde  by  ttie 
26-percent  administrative  cap. 

As  the  other  part  of  the  amendment  clari- 
fies, certification  of  uses  of  indirect  costs 
made  by  the  chief  financial  officer  of  the  uni- 
versity only  applies  to  grants  funded  by  the 
National  Science  Foundation. 

In  conclusion,  this  is  a  straightforward 
amendment  that  has  t)een  worked  out  in  the 
Science,  Space,  and  Technology  Committee 
and  I  offer  my  support  for  the  amendment 

Mr.  WALKER.  Madam  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  chairman  of  the  Sub- 
committee on  Science,  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

While  we  are  handing  out  conunenda- 
tions,  I  would  like  to  thank  the  gen- 
tleman from  Michigan  [Mr.  Henry]  for 
bringing  to  our  attention  some  of  the 
problems  that  universities  had  without 
this  additional  language,  and  it  was 
through  some  of  his  efforts  that  we  did 
arrive  at  some  compromise  language 
here. 

The  gentleman  from  Virginia  has 
very  adequately  explained  the  amend- 
ment. It  is  as  the  gentleman  from  Cali- 
fornia said,  a  very  straightforward 
amendment.  I  think  it  does  solve  a 
transitional  problem  here.  It  does  not 
do  damage  to  the  problem  we  are  set- 
ting up.  26-percent  caps,  but  assures 
universities  which  live  within  that 
within  their  own  accounting  systems.  I 
think  this  is  a  very  good  amendment, 
and  I  urge  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Virginia  [Mr.  Boucher]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  MONT- 
GOMERY) having  assimied  the  chair,  Ms. 
Slaughter  of  New  York,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2282)  to  amend 
the  National  Science  Foundation  Au- 
thorization Act  of  1988,  and  for  other 
purposes,  pursuant  to  House  Resolution 
190,  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. ' 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  th6  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days « within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2282,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


HIGH-PERFORMANCE  COMPUTING 
ACT  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  191.  and  rule 
XXni,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  656. 

The  Chair  designates  the  gentleman 
from  Texas  [Mr.  Laughlin]  as  Chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]  to  assume  the  chair 
temporarily. 

D  1353 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  656)  to 
provide  for  a  coordinated  Federal  re- 
search program  to  ensure  continued 
U.S.  leadership  in  high-performance 
computing  with  Mr.  Skaggs.  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 
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Under  the  rule,  the  gentleman  from 
California  [Mr.  Brown]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman trom  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Bro»-n]. 

Mr.  BROWN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  High-Performance  Computing 
Act  of  1991.  H.R.  656,  is  among  the  most 
important  pieces  of  legislation  that  the 
Congress  will  consider  this  year.  This 
bill  is  at  the  heart  of  the  creation  of  an 
information  infrastructure  that  will  be 
essential  for  this  Nation's  future  eco- 
nomic strength  and  competitiveness  in 
the  world. 

I  would  like  to  take  this  opportunity 
to  thank  Mr.  Boucher  and  Mr.  Valen- 
tine, the  chairmen  of  the  Subcommit- 
tee on  Science  and  the  Subcommittee 
on  Technology  and  Competitiveness, 
respectively,  for  their  efforts  in  devel- 
oping the  bill  and  their  assistance  dur- 
ing all  of  the  committee  proceedings.  I 
would  also  like  to  acknowledge  our  Re- 
publican colleagues.  Mr.  Walker,  the 
ranking  Republican  member  of  the  full 
committee,  and  Mr.  Packard  and  Mr. 
Lewis,  the  ranking  Republican  mem- 
bers of  the  two  subcommittees,  for 
their  contribution  in  the  preparation  of 
this  bill. 

H.R.  656,  as  reported  by  the  commit- 
tee. Is  a  truly  bipartisan  measure.  We 
worked  closely  with  our  Republican 
colleagues  and  also  with  the  adminis- 
tration to  ensure  that  the  bill  is  con- 
sistent with  ongoing  planning  activi- 
ties by  the  Office  of  Science  and  Tech- 
nology Policy,  which  have  resulted  in 
the  high-performance  computing  and 
communications  initiative  Included  in 
the  President's  fiscal  year  1992  budget 
request. 

I  also  wpnt  to  thank  Chairman  Ford 
of  the  Education  and  Labor  Committee 
for  that  committee's  expeditious  han- 
dling of  a  sequential  referral  of  H.R. 
656.  The  provisions  added  by  the  Edu- 
cation and  Labor  Committee  will  help 
ensure  that  the  Department  of  Edu- 
cation participates  in  planning  and  re- 
search activities  to  support  edu- 
cational applications  of  the  National 
Research  and  Education  Network. 

H.R.  656  is  designed  to  improve  co- 
ordination and  expand  support  by  Fed- 
eral agencies  for  research  and  develop- 
ment of  high-performance  computing. 
This  bill  will  accelerate  the  develop- 
ment of  what  has  become  an  indispen- 
sable tool  in  science  and  engineering 
research.  Moreover,  the  potential  eco- 
nomic importance  of  high-performance 
computing  is  becoming  increasingly 
evident  in  many  applications  arising  in 
the  manufacturing  and  the  service  sec- 
tors of  the  economy. 

The  March  1991  report  of  the  Na- 
tional Critical  Technologies  Panel 
identifies  22  critical  technologies,  of 
which  7  fall  within  the  broad  area  of  in- 
formation   science    and     communica- 


tions. Key  enabling  technologies  listed 
in  this  portion  of  the  report  include 
high-performance  computing  and 
networking,  software  development, 
data  storage  and  peripherals,  and  com- 
puter simulation  and  modeling.  H.R. 
656  provides  for  a  coordinated  Federal 
program  which  will  address  all  of  these 
technologies. 

H.R.  656  will  advance  research  and 
development  activities  in  high-per- 
formance computing  in  universities. 
Federal  laboratories,  and  industry.  The 
bill  will  also  increase  support  for  devel- 
opment of  the  human  resource  base  in 
computer  and  computational  sciences. 
Funding  is  authorized  for  the  develop- 
ment and  use  of  new  supercomputers, 
advanced  software,  and  a  National  Re- 
search and  Education  network  capable 
of  transmitting  billions  of  bits  of  data 
per  second.  The  network,  which  will  be 
designed  to  be  widely  accessible,  will 
be  a  major  step  toward  providing  an  eq- 
uitable distribution  of  information  re- 
sources across  the  Nation. 

The  bill  provides  flexibility  for  the 
agencies  participating  in  the  program 
to  develop  R&D  activities  consistent 
with  their  capabilities  and  mission  re- 
sponsibilities. E^ach  year  at  the  time  of 
the  President's  budget  submission,  a 
report  will  be  submitted  to  congress 
documenting  each  agency's  role  and  as- 
sociated budget  contribution  to  the 
program,  and  documenting  progress  to- 
ward the  overall  program  goals.  Re- 
sponsibility for  coordination  and  plan- 
ning for  the  interagency  program  is  as- 
signed to  the  White  House  Office  of 
Science  and  Technology  Policy. 

H.R.  656  authorizes  a  total  of  $1.55 
billion  for  the  National  Science  Foun- 
dation. $609  million  for  the  National 
Aeronautics  and  Space  Administration. 
$666  million  for  the  Department  of  En- 
ergy. $38  million  for  the  Department  of 
Commerce,  and  $30  million  for  the  En- 
vironmental Protection  Agency  for  fis- 
cal years  1992-96.  Each  agency  partici- 
pating in  the  program  is  required  by 
the  legislation  to  specify  the  resources 
set  aside  for  high-performance  comput- 
ing activities  in  its  annual  budget  sub- 
mission. 

The  cost  of  the  high-performance 
computing  program  is  an  investment  in 
the  Nation's  future  prosperity.  This 
hais  been  shown  in  a  study  described  by 
Dr.  Allan  Bromley,  the  President's 
Science  Adviser,  in  testimony  before 
the  Science  Committee  earlier  this 
year.  This  study  predicted  a  payback 
to  the  Economy  from  the  high-perfo  m- 
ance  computing  program  of  between 
$170  billion  and  $500  billion  over  the 
next  10  years.  Even  taking  into  ac- 
count the  uncertainties  in  such  eco- 
nomic projections,  the  potential  value 
of  the  program  is  evident. 

Mr  Chairman.  H.R.  656  provides  an 
opportunity  to  maintain  U.S.  leader- 
ship in  areas  which  are  important  for 
the  long-term  well-being  of  the  Nation. 
High-performance  computing  will  both 


enhance  economic  competitiveness  and 
provide  a  resource  to  stimulate  the  cre- 
ative Imaginations  of  the  Nation's  sci- 
entists and  engineers.  I  urge  my  col- 
leagues to  support  this  important 
measure. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  656,  the  High  Performance  Com- 
puting Act.  This  legislation  is  the 
Brown-Walker  substitute  to  the  bill  as 
originally  introduced,  and  is  the  prod- 
uct of  close  consultations  between  the 
majority  and  minority  on  the  Science 
Committee,  and  between  the  commit- 
tee and  the  administration. 

Mr.  Chairman,  I  think  it  is  well  to 
note  in  the  debate  that  the  chairman  of 
the  Committee  on  Science,  Space  and 
Technology,  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  is  really  the  leader 
on  this  issue,  and  it  was  his  willingness 
to  step  forward  and  provide  some  origi- 
nal legislation  to  work  from  that 
brought  us  to  the  floor  today.  He  is  to 
be  commended.  We  are  building  an  in- 
formation highway  of  the  future  here, 
and  the  gentleman  is  to  be  greatly 
thanked  for  getting  us  down  the  road.  I 
think  it  shows  the  style  of  leadership 
that  he  is  providing  at  the  committee 
that  we  have  such  a  bill  on  the  floor 
today. 

A  number  of  other  people  have  also 
contributed,  the  chairman  of  the  sub- 
committee, the  ranking  Republican  on 
the  subcommittee,  and  I  did  want  to 
commend  them  but  this  is  really  a  sign 
of  the  leadership  of  the  gentleman 
from  California  [Mr.  Brown]  in  the 
committee. 

This  bill,  consistent  with  the  Presi- 
dent's initiative,  provides  a  long-term 
plan  for  the  development  of  an  inte- 
grated high  performance  computing 
network.  This  technology  will  provide 
invaluable  assistance  in  a  wide  variety 
of  research  fields,  including  aerospace, 
energy,  health,  and  environment. 

The  administration's  major  objec- 
tions to  the  bill  have  been  addressed. 
The  provisions  of  H.R.  656  ensure  that 
the  high  performance  computing  ini- 
tiative will  be  developed  largely  by  the 
private  sector  and  be  operated  in  a 
commercial  manner.  In  addition,  the 
Federal  Government  will  not  be  in- 
volved in  procuring  hardware  and 
switches,  except  for  research  and  devel- 
opment purposes.  H.R.  656  also  pre- 
serves the  executive  branch's  discre- 
tion over  the  management  of  the  pro- 
gram. Finally,  the  sums  authorized  for 
the  agencies  involved  in  the  program 
are  to  be  provided  from  funds  already 
authorized,  and  are  in  line  with  the 
President's  budget  request. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1400 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROWN.  Mr.  Chairman.  I  yield  4 
minutes    to     the    distinguished    gen- 


tleman from  North  Carolina  [Mr.  'Val- 
entine], the  chairman  of  our  Sub- 
committee on  Technology  and  Com- 
petitiveness. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  rise,  of  course,  in 
support  of  H.R.  656,  the  High  Perform- 
ance Computing  Act  of  1991. 

Mr.  Chairman,  as  other  speakers 
have  mentioned,  I  want  to  express  my 
thanks  and  appreciation  to  the  chair- 
man of  the  full  conunlttee.  the  gen- 
tleman from  California,  Mr.  Brown. 
This  is.  to  a  substantial  extent,  his 
brainchild  and  the  result  of  his  labor, 
his  initiative  and  his  intelligent  legis- 
lative InBtincts.  We  are  all  indebted  to 
him  for  the  fact  that  we  stand  here 
today. 

I  also  would  like  to  express  apprecia- 
tion to  the  ranking  member  of  the  fUU 
conunlttee,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  who  has  la- 
bored in  the  vineyard  and  has  helped 
push  this  matter  to  the  point  where  we 
stand  today. 

Of  course,  our  colleague,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Scieace.  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]  and  the  ranking 
member  of  the  Subcommittee  on 
Science,  the  gentleman  fi"om  California 
[Mr.  Packard].  I  also  want  to  thank  for 
their  efforts. 

And  last  but  certainly  not  least,  the 
ranking  member  of  our  subcommittee, 
the  gentleman  flt)m  Florida,  Mr. 
Lewis,  who  has  made  an  outstanding 
contribution. 

Mr.  Chairman,  the  advancement  of 
America's  technologicai  interests  is 
crucial  to  our  well-being.  High  per- 
formance computing  is  a  vital  tech- 
nology greatly  affecting  scientific,  edu- 
cational, and  economic  competitive  in- 
terests. Advances  in  the  current  state 
of  high  performance  computing  will 
offer  scientists  the  needed  tools  to  re- 
search critical  problems  such  as  global 
climate  change,  conservation  of  en- 
ergy, and  severe  weather  forecasting. 

The  1990's  will  be  marked  by  contin- 
ued rapdd  advancement  of  high  per- 
formance computing  technologies. 
While  the  United  States  is  still  re- 
garded as  the  world's  leader  in  this 
field,  we  are  being  challenged  by  for- 
eign competitors. 

Our  Nation  must  continue  to  lead  the 
way  In  the  exploitation  and  develop- 
ment of  high  performance  computing 
systems.  We  must  continue  to  lead  the 
way  in  developing  and  integrating  ad- 
vanced networks  for  supporting  remote 
visualization,  interactive  communica- 
tions, collaborative  computing  over 
distributed  resources,  and  efficient 
transfer  of  enormous  volumes  of  data. 

We  must  broaden  the  application  of 
high  performance  computing  to  aid 
American  companies  in  becoming  more 
competitive  both  at  home  and  abroad. 
The  use  of  high  performance  computing 
in  the  design,  development,  and  manu- 


facturing of  products  will  permit  com- 
panies to  produce  better  quality  and 
more  reliable  goods  in  a  shorter  period 
of  time. 

A  coordinated  national  initiative 
such  as  the  High  Performance  Comput- 
ing Act  of  1991  is  required  to  ensure 
America's  continued  leadership  in  this 
critical  area.  H.R.  656  is  a  5-year  pro- 
gram for  research  and  development  on 
advanced  computer  hardware  and  soft- 
ware technologies  and  advanced  com- 
puter networks.  It  will  expand  the 
number  of  researchers,  educators,  stu- 
dents, and  industrial  users  with  train- 
ing in,  and  access  to,  high  performance 
computing. 

I  am  pleased  to  commend  H.R.  656  to 
the  House  and  I  urge  my  colleagues  to 
support  this  proposed  legislation  that 
is  crucial  to  the  well-being  of  our  Na- 
tion. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  656,  the  High  Per- 
formance Computing  Act  of  1991. 

This  bill  provides  for  a  coordinated, 
interagency  initiative  in  high  perform- 
ance computing.  Several  Federal  agen- 
cies will  be  involved  in  this  initiative 
and  the  responsibilities  assigned  to 
each  agency  correspond  with  that 
agency's  mission. 

Elach  agency  is  required  to  submit  an 
annual  report  to  Congress  outlining  its 
role  in  the  program  and  detailing  the 
progress  made  towards  achieving  the 
goals  of  the  program.  It  is  important  to 
realize  that  the  authorizations  for  the 
various  agencies  are  from  sums  other- 
wise authorized  to  the  agencies 
through  the  usual  authorization  proc- 
ess. 

The  cooperative,  interagency  initia- 
tive will  spur  progress  and  innovation 
in  high  performance  computing  which 
has  proven  to  be  a  powerful  tool  in 
manufacturing  processes,  product  de- 
velopment, and  scientific  research. 
H.R.  656  will  allow  us  to  move  towards 
fulfillment  of  these  objectives  through 
the  development  and  use  of  new 
supercomputers,  advanced  software,  ex- 
pansion of  the  human  resource  beise, 
and  a  national  research  and  education 
network  which  will  hopefully  link— 
among  others — scientists,  engineers, 
and  educational  institutions  across  the 
Nation  through  computers. 

H.R.  656  provides  a  vehicle  for  the 
United  States  to  maintain  its  leader- 
ship position  in  high  performance  com- 
puting which  will  undoubtedly  enhance 
this  Nation's  long-range  economic 
competitiveness. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  passage  of  H.R.  656. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Science  of  our 
full  committee,  the  gentleman  from 
Virginia  [Mi-.  Boucher]. 

Mr.  BOUCHER.  I  would  like  to  thank 
the  chairman   of  the  full   committee. 
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the  gentleman  from  California,  for 
yielding  to  me,  and  I  would  like  to  con- 
gratulate him  on  his  leadership  in 
bringing  before  the  House  H.R.  656.  Mr. 
Chairman,  he  has  been  a  leader  on  this 
issue  of  long  standing  and  the  moment 
at  which  we  arrive  today  is  due  to  his 
persistence  in  crafting  this  measure 
and  persuading  others  of  its  merit. 

Mr.  Chairman,  I  also  acknowledge 
the  ranking  minority  member  of  the 
Subcommittee  on  Science,  the  gen- 
tleman form  California  [Mr.  Packard], 
regarding  our  subcommittee's  consid- 
eration of  H.R.  656. 

Mr.  Chairman,  as  the  new  chairman 
of  the  Subconunittee  on  Science  of  the 
full  conunlttee,  I  also  had  the  pleasure 
in  crafting  this  bill  to  work  very  ac- 
tively with  the  chairman  of  the  Sub- 
conunittee on  Technologry  and  Com- 
petitiveness, the  gentleman  from  North 
Carolina  [Mr.  Valentine],  and  the  gen- 
tleman from  Florida  [Mr.  Lewis],  the 
ranking  Republican  member  of  his  sub- 
committee. 

Mr.  Chairman.  high-performance 
computing  has  emerged  as  a  powerful 
tool  in  science  and  engineering  re- 
search, in  product  and  process  develop- 
ment, and  in  all  aspects  of  manufactur- 
ing. Computers  can  be  used  to  create 
elaborate  models  of  natural  processes 
that,  in  turn,  can  be  used  to  fast-for- 
ward climate,  zoom  in  on  molecules,  or 
slow  down  the  physics  of  subatomic 
particles. 

New  insights  and  better  understand- 
ing emerge  from  studies  that  focus  on 
these  phenomena  at  the  right  size  and 
the  right  speed.  High-performance 
computing  permits  the  manipulation  of 
enormous  quantities  of  numerical  data 
that  can  arise  from  scientific  experi- 
ments and  engineering  projects. 

For  example,  the  proposed  mission  to 
planet  Earth  will  produce  in  a  mere  5 
days  from  one  satellite  digital  data 
equivalent  to  the  contents  of  the  entire 
Library  of  Congress.  Only  high-per- 
formance computing  systems  can 
translate  this  torrent  of  numbers  into 
visual  images  that  can  be  interpreted 
and  understood. 

But  to  utilize  fully  the  capabilities  of 
high-performance  computing,  the  need 
exists  to  establish  a  high-capacity  na- 
tional data  network.  Such  a  network 
will  bring  every  scientist  and  engineer 
in  the  country  as  close  as  his  personal 
computer  to  collaborations  with  col- 
leagues across  the  Nation,  to  access  to 
central  facilities  such  as 

supercomputers  and  to  access  to  spe- 
cialized databases. 

Establishing  a  national  network,  as 
called  for  in  this  legislation,  does  not 
mean  the  laying  of  wires  and  cables  in 
the  traditional  sense.  Instead  it  will 
consist  of  the  development  of  a  new 
generation  of  software  and  high-tech- 
nology switches  and  the  establishment 
of  uniform  protocols  and  standards  to 
facilitate  the  transmission  of  data  at 
high  rates  through  existing  fiberoptic 
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cables  and  satellite  links.  The  ffoal  is 
to  achieve  a  hundredfold  increase  in 
data  transmission  speed  on  a  user- 
friendly,  widely  accessible  network. 

An  important  focus  of  this  program 
is  to  address  particularly  challenging 
problems  in  science  and  engineering 
which  are  barriers  to  scientific  and 
technical  progress.  These  problems  are 
often  referred  to  as  the  grand  chal- 
lenges, and  they  include  the  modeling 
of  climate  to  assess  the  consequences 
of  human'  activities,  analysis  of  the 
fundamental  structure  of  materials  to 
develop  better  high-temperature 
superconductors,  and  determination  of 
the  function  of  biologically  important 
molecules  to  unlock  the  secrets  of  cell 
biology  and  thereby  open  new  avenues 
for  the  cure  of  disease. 

D  1410 

Mr.  Chairman.  H.R.  656  provides  a 
balanced  program  to  accelerate  devel- 
opment of  all  aspects  of  high-perform- 
ance computing.  I  commend  the  chair- 
man of  our  full  committee  for  his  lead- 
ership In  bringing  the  measure  forward. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  form  Flor- 
ida [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  for  yielding  time  to 
me  and  I  would  like  to  say,  Mr.  Chair- 
man, that  high-performance  computing 
is  a  technology  that  is  important  for 
the  national  economic  prosperity  and 
competitiveness. 

The  High  Performance  Computing 
Act.  H.R.  656.  addresses  this  need  by  es- 
tablishing a  5-year  multiagency  pro- 
gram for  research  and  development  of 
advanced  computer  hardware  and  soft- 
ware and  advanced  computer  networks. 

On  April  25.  1991.  the  Office  of 
Science  and  Technology  Policy  re- 
leased a  report  on  22  critical  tech- 
nolo^es.  One  of  those,  which  is  no  sur- 
prise, was  high-performance  comput- 
ing. 

The  OSTP  report  states. 

*  *  •  The  United  Stales  no  longer  has  a 
clear  l«ad  In  non-defense  supercomputing  ap- 
plications, and  competition  in  the  develop- 
ment of  supercomputing  systems  is  growing 
rapidly. 

This  legislation  before  us.  is  an  im- 
portant step  in  the  direction  of  ensur- 
ing that  we  develop  the  computer  tech- 
nology to  allow  the  United  States  to  be 
competitive  with  other  nations. 

Nevertheless,  it  is  just  a  first  step 
which  addresses  Federal  computing  ini- 
tiatives. There  is  much  more  that 
should  be  done  to  ensure  our  long-term 
competitiveness. 

For  example.  Cray  Research  has  es- 
sentially the  only  private  sector  re- 
search program  in  supercomputers.  I  do 
not  know  what  the  solution  is.  but  in 
the  future  we  may  have  to  address 
wajrs  of  ensuring  that  U.S.  industry  is 
also  a  participant  in  this  Federal  pro- 
gram. The  Japanese  have  such  a  pro- 
gram. 


In  1990  Cray  Research  controlled  90 
percent  of  the  supercomputer  business 
in  1980  and  Japan  had  none.  However, 
by  1990  Cray's  share  fell  to  approxi- 
mately 50  percent  and  Japan's  share  of 
the  supercomputer  market  rose  to  28 
percent. 

The  bill  before  us  will  benefit  the  pri- 
vate sector  by  providing  technological 
advances  developed  by  the  Federal 
agencies,  that  will  be  available  to  U.S. 
industries.  I  hope  the  legislation  will 
accomplish  this  purpose  while  at  the 
same  time  advancing  the  status  of  the 
Federal  Government's  high-perform- 
ance computer  efforts. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  North  Carolina  [Mr. 
Valentine],  the  subcommittee  chair- 
man: the  committee  chairman,  the 
gentleman  from  California  [Mr. 
Brown]:  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]: the  gentleman  from  Virginia  [Mr. 
Boucher]:  and  the  gentleman  from 
California  [Mr.  Packard]  for  their  hard 
work  and  leadership  in  moving  this  im- 
portant legislation. 

I  urge  my  colleagues'  support  of  the 
High- Performance  Computing  Act  of 
1991.  H.R.  656.  which  is  before  us  today. 
Mr.  BROWN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Arkansas  [Mr.  Thornton], 
a  returning  member  of  the  Committee 
on  Science.  Space,  and  Technology,  but 
a  very  valuable  former  member  of  the 
committee,  and  a  good  friend  for  whom 
I  have  the  highest  respect. 

Mr.  THORNTON.  Mr.  Chairman,  over 
the  last  three  decades  the  United 
States  has  been  losing  ground,  losing 
its  competitive  edge,  in  several  areas 
of  high  technology.  Our  technological 
infrastructure  has  slipped  badly  in  sev- 
eral important  fields.  American  firms 
have  lost  major  global  market  shares 
in  technologies  that  we  pioneered  and 
once  dominated  in  world  markets.  If 
current  trends  in  research  and  develop- 
ment, and  product  innovation  and  in- 
troduction continue,  the  United  States 
will  lag  behind  Japan  in  most  emerging 
technologies  and  trail  the  Europeans  in 
several  by  the  year  2000. 

Mr.  Chairman,  to  reverse  these 
trends  requires  leadership  and  vision, 
such  as  that  reflected  in  this  bill  and  in 
the  leadership  of  the  gentleman  from 
California  [Mr.  Brown],  the  gentleman 
from  North  Carolina  [Mr.  Valentine). 
and  the  gentleman  from  Virginia  [Mr. 
Boucher],  as  well  as  the  distinguished 
cooperation  and  leadership  of  Members 
on  the  other  side  of  the  aisle,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  gentleman  from  California 
[Mr.  Packard],  the  gentleman  from 
Florida  [Mr.  Lewis],  and  others  to  re- 
verse the  trend  and  put  America  on  its 
feet  again  in  a  broad  approach  to  solv- 
ing problems. 

We  must  implement  a  coordinated, 
comprehensive,  and  strategic  process 
that  will  allow  us  to  regain  our  techno- 
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logical  dominance  and  address  the 
many  pressing  needs  we  have  here  at 
home.  That  is  why  I  have  been  calling 
for  a  strategy  for  America  as  appro- 
priate for  our  needs  as  those  we  em- 
ployed with  such  success  in  rebuilding 
Europe  and  Japan  after  World  War  II. 
Then  we  used  a  Marshall  plan  for  Eu- 
rope to  rebuild  Europe,  and  I  have  been 
calling  for  a  Marshall  plan  for  Amer- 
ica. 

One  of  the  lessons  we  learned  from 
the  gulf  wax  is  that  technology  is  criti- 
cal to  our  national  security.  While  we 
remain  ahead  in  some  areas,  the  United 
States  is  in  a  race  with  both  Europe 
and  Japan.  High-performance  comput- 
ing encompasses  the  leading  edge  of 
computing  technologies:  The  most  so- 
phisticated computer  chips,  the  fastest 
computers  with  the  largest  memories, 
and  the  fastest  networks.  This  legisla- 
tion proposes  an  approach  for  main- 
taining our  strong  position  through  fo- 
cused cooperative  research  and  devel- 
opment by  Government,  Industry,  and 
the  academic  community. 

This  bill  and  this  program  will  ad- 
vance research-and-development  ac- 
tivities in  universities.  Federal  labora- 
tories, and  industry,  as  well  as  Improv- 
ing education  at  all  levels.  Through  a 
significant  application  of  high-per- 
formance computing  we  can  boost  na- 
tional productivity  and  competitive- 
ness across  the  entire  economic  ft"ont. 

This  bill  calls  for  a  strategic  invest- 
ment in  a  specific  technology.  A  co- 
ordinated and  comprehensive  strategy 
is  made  up  of  many  interrelated  parts, 
and  this  is  one  element  of  that  process. 
The  American  people  know  it  is  time 
to  focus  our  attention  on  measures  to 
rebuild  our  infrastructure,  revitalize 
our  economy,  and  make  America 
strong  at  home,  and  I  congratulate  the 
gentleman  from  California  [Mr.  Brown] 
for  developing  this  legislation,  and 
urge  my  colleagues  to  support  it. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLINO]. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  my  neighbor  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  656.  the  High  Performance  Com- 
puting Act  of  1991  which  contains  a 
package  of  education-related  amend- 
ments adopted  by  the  Education  and 
Labor  Committee.  I  also  offer  my  com- 
pliments to  my  chairman.  Representa- 
tive Bill  Ford,  and  to  my  colleagues 
on  the  Conmiittee  on  Science,  Space, 
and  Technology  for  their  bipartisan  ef- 
forts to  produce  this  important  legisla- 
tion. I  am  pleased  to  see  this  initiative 
come  to  the  House  floor  in  a  timely 
manner  and  even  more  pleased  we  have 
a  strong  bill  to  offer  the  other  body 
and  the  President. 

The  Education  and  Labor  Committee 
sought  sequential  referral  of  the  bill 
because  of  its  long-term  potential  im- 
pact on  education  at  all  levels.  While 
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much  research  is  to  be  done  and  many 
policy  decisions  must  be  made,  both  at 
the  National,  State,  and  local  levels, 
the  role  of  technology  will  grrow  sig- 
nificantly as  we  approach  the  2l8t  cen- 
tury. 

In  reporting  the  measure,  our  com- 
mittee sought  to  enhance  the  National 
Research  and  Education  Network's 
[NREN]  potential  to  serve  education  at 
all  levels.  Many  supporters  of  NREN 
forecast  it  will  eventually  benefit  edu- 
cation ia  rural  communities  and  in  ele- 
mentary and  vocational  schools,  but 
how  this  will  be  accomplished  is  yet 
unknown.  Our  concern  is  that  this  ob- 
jective be  a  focus  of  NRES  from  day 
one  so  the  system  is  designed  to  meet 
the  spetial  needs  of  classroom  edu- 
cation ia  all  conununitles  at  all  levels. 

To  this  end,  the  committee  adopted 
language  authorizing  the  Secretary  of 
Education  to  carry  out  a  research  pro- 
gram IB  the  use  of  computational 
sciences  by  libraries,  schools,  and  edu- 
cation research  groups.  Our  preference 
is  that  ^cretary  Alexander,  perhaps  in 
line  with  the  administration's  "Amer- 
ica on-line"  initiative  in  its  Education 
2000  proposal,  direct  a  research  pro- 
gram which  will  provide  useful  guid- 
ance anfl  direction  for  the  use  of  com- 
puters in  education.  I  should  note,  in 
this  regard,  the  House  version  of  the 
fiscal  year  1992  Labor-HHS-Ekiucation 
appropriations  bill  contains  report  lan- 
guage urging  the  Secretary  to  under- 
take similar  research  in  this  area. 

Again,  I  thank  my  chairman  and  all 
of  my  colleagues  on  the  Education  and 
Labor  and  Science,  Space,  and  Tech- 
nology Committees  for  their  support  of 
my  amendments  and  this  measure.  I 
urge  the  House  to  support  H.R.  656. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  California. ' 

Mr.  BROWN.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  Orom  Peimsylva- 
nia  [Mr.  Gooduno]  for  his  statement 
and.  more  generally,  to  thank  both  him 
and  the  chairman,  the  gentleman  from 
Michigan  [Mr.  Ford],  for  their  coopera- 
tion in  this  legislation.  We  recognize 
that  the  measure  as  comprehensive  as 
this  does  fall  within  the  jurisdiction  of 
the  gentsleman's  conunlttee. 
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We  believe  very  strongly  that  the  ele- 
ments of  this  legislation  hold  the  po- 
tential for  making  revolutionary 
changes  in  education.  We  see  this  as 
the  first  step  in  developing  a  program 
that  wiU  allow  broad-band  digital  com- 
munication over  fiber  optic  lines  or 
over  satellites  to  every  school  in  the 
Nation.  We  hope  that  day  will  come 
soon,  and  we  hope  that  in  trying  to 
reach  that  we  will  have  the  continued 
close  cooperation  and  even  the  leader- 
ship of  the  Committee  on  E^ducation 
and  Labor  in  this  phase  of  the  ultimate 
development  of  these  programs. 
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I  thank  the  gentleman  very  much  for 
this  very  positive  initial  step  that  we 
are  taking. 

Mr.  GOODLING.  Mr.  Chairman,  I 
think  I  speak  for  all  of  the  members  on 
our  committee,  that  we  very  much  ap- 
preciate the  fact  that  the  gentleman 
has  moved  this  legislation  and  we  will 
give  every  bit  of  cooperation  that  the 
chairman  would  like  to  have. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  656,  the 
High-Performance  Computing  Act. 

High-performance  computing  sys- 
tems are  the  wave  of  the  future  and  it 
is  extremely  important  for  the  Nation 
to  have  an  advanced  research  and  de- 
velopment program.  While  there  is 
much  R&D  activity  taking  place,  it  is 
spread  among  six  Federal  agencies  and 
departments  and  lacks  a  coordinated 
effort. 

This  legislation  would  establish  a 
central  network  entitled  the  National 
Research  Educational  Network  which 
would  link  research  and  educational  in- 
stitutions, government,  and  industry 
involved  in  high-performance  comput- 
ing research  and  development.  The  net- 
work would  be  a  multiagency  effort 
that  would  be  supported  by  the  same 
agencies  and  departments  that  are  cur- 
rently funding  the  National  High-Per- 
formance Computing  Program.  Fur- 
ther, the  bill  directs  the  Director  of  the 
White  House's  Office  of  Science  and 
Technology  Policy  to  set  policy  for  the 
program  and  act  as  an  intraagency 
facilitator. 

This  legislation  will  better  enable 
Federal  facilities  such  as  the  Los  Ala- 
mos National  Laboratory  in  my  dis- 
trict to  collaborate  with  industry  and 
universities  in  high-performance  com- 
puting research  and  development.  In 
fact,  supercomputing  originated  with 
the  "Los  Alamos  problem,"  as  predict- 
ing the  performance  of  the  first  atomic 
bomb  was  called  during  the  Manhattan 
project.  Today.  Los  Alamos  is  the  most 
powerful  scientific  computing  center  in 
the  world.  Los  Alamos  has  established 
an  advanced  computing  laboratory  de- 
signed to  be  a  catalyst  for  leading  edge 
technology.  We  must  take  advantage  of 
the  valuable  resources  at  Los  Alamos 
and  other  facilities  through  a  coordi- 
nated effort.  Only  through  innovative 
collaboration  among  industry.  Federal 
laboratories,  and  universities  will  the 
United  States  keep  the  leading  edge  of 
computing  performance.  I  urge  my  col- 
leagues' support  for  this  legislation. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert],  who  has  been 
one  of  the  leaders  on  this  issue  and  one 
of  the  original  cosponsors  of  this  legis- 
lation. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  656.  The  com- 
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puter  industry  is  one  of  the  few  real 
bright  spots  in  the  Nation's  high  tech- 
nology economy  today,  and  we  need  to 
dedicate  ourselves  to  preserving  our 
predominance. 

This  bill  would  do  just  that,  while  at 
the  same  time  expanding  access  to  the 
machines  through  the  creation  of  the 
national  research  and  education  net- 
work. 

The  bill  basically  endorses  the  ad- 
ministration's high  performance  com- 
puting initiatives  and  puts  into  law  in 
fairly  general  terms  the  program's 
goals  and  procedures.  The  bill  is  not  in- 
tended to  limit  the  executive  branch's 
flexibility  in  any  way,  but  it  will  make 
clear  and  permanent  the  Nation's  com- 
mitment to  a  strong,  prolonged,  well- 
planned  interagency  effort  to  improve 
computer  hardware,  software,  and 
networking. 

I  want  to  commend  all  of  my  col- 
leagues on  the  committee  under  the 
leadership  of  our  chairman,  the  gen- 
tleman from  California  [Mr.  Brown] 
and  our  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], for  their  leadership  in  this  area 
and  for  being  so  aggressive  in  moving 
forward  this  legislation  in  a  timely 
manner. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  gladly  yield  to  my 
chairman,  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN.  Mr.  Chairman,  I  am 
very  pleased  to  recognize  the  contribu- 
tion which  the  gentleman  from  New 
York  has  made,  both  to  this  legisla- 
tion, and  my  recollection  from  several 
years  ago  is  that  he  was  a  leading  voice 
in  the  prodding  of  the  various  agencies 
of  the  executive  branch,  including  the 
National  Science  Foundation,  to  take  a 
more  active  role  in  the  supercomputing 
field. 

I  think  his  long-standing  interest  in 
this  is  a  tribute  to  his  own  leadership, 
and  I  am  very  happy  to  recognize  that 
and  hope  that  we  will  continue  to  work 
together  on  issues  of  this  sort. 

Mr.  BOEHLERT.  I  thank  my  chair- 
man, the  gentleman  from  California 
[Mr.  Brown]  for  his  very  kind  remarks. 
It  is  a  pleasure  to  serve  on  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology because  we  work  in  a  bipartisan 
manner. 

We  have  the  best  interests  of  the  Na- 
tion at  heart,  and  we  are  one  of  the 
committees  that  work  hand  in  glove 
with  the  administration  without  too 
much  rancor. 

It  is  a  pleasure  to  work  under  those 
circumstances. 

Mr.  BROWN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
think  it  is  appropriate  that  I  mention 
the  fact  that  this  is  a  I>residential  ini- 
tiative, that  the  President  has  shown 
extreme  leadership.  And  I  suspect  that 
he  has  been  beneficially  influenced  by 
his  Science  Adviser  in  recognizing  that 
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the  multitude  of  different  programs 
within  the  executive  branch  did  need 
the  kind  of  coordination  and  focus  that 
thlg  legislation  will  attempt  to  pro- 
vide. 

Without  the  leadership  of  the  Presi- 
dent and  the  Science  Adviser,  we  would 
have  had  a  great  deal  more  difficulty  in 
moving  this  legislation  through. 

I  want  to  pay  tribute  specifically  to 
Dr.  Bromley  for  his  work  in  bringing 
this  initiative  together. 

Mr.  BOEHLERT.  My  chairman  has 
been  very  gracious  with  his  comments. 
Those  are  well-deserved  words  of  praise 
for  the  leadership  provide  by  the  Presi- 
dent of  the  United  States,  but  I  think 
as  we  all  recognize,  the  President  can- 
not be  expert  in  all  fields.  We  are  a 
very  fortunate  Nation  to  have  in  the 
Office  of  the  Science  Adviser  to  the 
President,  Dr.  Alan  Bromley,  who  has 
been  a  real  inspiration  in  his  innova- 
tive approach  to  the  science  policy  of 
this  Nation.  He  has  the  President's  ear. 
which  is  extremely  important. 

Science  Advisers  of  the  past  have  not 
always  had  access  to  the  Oval  Office. 
This  Science  Adviser  does,  and  it  is  a 
winning  combination  for  the  United 
States  of  America  and  bodes  well  for 
our  future. 

Mr.  BROWN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  High  Perform- 
ance Computing  Act.  It  will  help  the 
United  States  remain  the  leader  in  this 
crucial  area  of  technology,  and  I  com- 
mend chairman  Brown  for  his  work  on 
this  legislation. 

In  addition,  I  want  to  express  my  ap- 
preciation to  the  chairman  for  his  will- 
ingness to  work  with  the  majority 
leader  and  myself  on  language  ensuring 
that  the  funds  authorized  by  this  bill 
will  benefit  primarily  U.S.  researchers. 
colleges,  universities,  and  companies. 
The  committee  amendment  would  do 
just  that,  and  I  support  it. 

Mr,  Chairman,  for  the  last  10  years,  I 
have  been  heavily  involved  in  this  Gov- 
ernment's policies  relating  to  the  de- 
velopment of  supercomputer  tech- 
nology in  America.  Throughout  that 
time.  I  have  experienced  increasing 
frustration  as  our  Government  has  con- 
tinued without  any  kind  of  national 
policy  on  the  supercomputer  industry. 
This  is  not  a  minor  omission,  for 
supercomputers  represent  a  critical 
area  of  technology,  one  in  which  Amer- 
icans and  American  companies  have 
held  and  retained  world  leadership. 

In  the  early  eighties,  for  example,  we 
saw  the  National  Science  Foundation 
proposing  the  establishment  of  na- 
tional supercomputer  centers— and 
then  allowing  universities  to  apply  for 
such  grants  to  use  foreign 
supercomputers.  In  the  mid-eighties. 
we  saw  the  Department  of  Defense  buy- 
ing advanced  computer  systems  for 
command  and  control  functions  from 


foreign  competitors  when  domestic  sys- 
tems were  available.  At  the  same  time, 
the  Government  began  to  make  it  ex- 
tremely difficult  for  our  domestic 
supercomputer  companies  to  sell  over- 
seas by  adopting  overly  complicated 
and  tortured  export  licensing  proce- 
dures. 

These  problems  continue  today.  The 
export  problems  have  not  been  re- 
solved. And  domestic  agencies  trying 
to  purchase  American 

supercomputers— because  they  are  the 
best  machines  available  in  the  world 
today— are  forced  by  our  trade  office  to 
request  bids  from  foreign  competitors. 
The  Department  of  Defense,  3  years 
after  a  congressional  directive  that  it 
devise  a  comprehensive  plan  for 
supercomputer  procurements,  still  has 
not  done  so. 

Sadly,  problems  managing  high  tech- 
nology are  not  limited  to 
supercomputers.  We  have  lost  the  do- 
mestic semiconductor  industry  to 
other  countries.  We  never  established 
an  American  VCR  industry,  even 
though  the  VCR  is  an  American  inven- 
tion. And  we  can  see  increasing  foreign 
control  of  American  high-technology 
industries. 

I  have  no  problem  with  healthy  inter- 
national competition.  But  that  is  not 
what  is  happening  here.  Our  foreign 
competitors  are  being  heavily  sub- 
sidized by  their  governments,  while  our 
industry  is  either  treated  indifferently 
by  the  U.S.  Government,  or  is  actually 
harmed  by  Federal  policies  and  ac- 
tions. And  U.S.  firms  which  try  to  sell 
overseas  are  often  restricted  by  Gov- 
ernment policies  and  collusive  trading 
practices  accepted  by  those  govern- 
ments. 

This  bill  recognizes  the  importance 
of  the  U.S.  hig-performance  computing 
industry,  and  establishes  a  national 
policy  supporting  that  sector.  It  pro- 
vides funds  for  research  into  parallel 
vector  and  massively  parallel 
supercomputers,  computer  chips,  a  na- 
tional computer  data  network,  new 
software,  and  switches  for  data  trans- 
mission, and  education  in  computer 
sciences.  Although  not  a  procurement 
bill,  the  bill  allows  procurement  of  pro- 
totype computers  and  networking 
equipment  to  support  research,  if  the 
equipment  is  research  equipment  and 
purchases  are  limited  in  number.  These 
are  worthwhile  efforts,  and  I  support 
them. 

In  my  view,  however,  it  would  have 
been  self-defeating  for  us  to  enact  leg- 
islation authorizing  billions  of  dollars 
for  advanced  computer  research  with- 
out ensuring  that  the  benefits  of  that 
research  are  tightly  focused  on  this 
country.  As  I  said  in  a  letter  to  chair- 
man Brown,  which  was  signed  by  60 
Members  of  the  House  of  Representa- 
tives, s'lch  a  policy  would  result  in 
U.S.  tax  dollars  being  used  to  support 
advanced  computing  firms  in  other 
countries,   this  undermining   the  very 


Industrial  sector  H.R.  656  is  intended  to 
support. 

I  am  happy  to  say  that  because  of  the 
committee  amendment  offered  by 
Chairman  Brown,  this  will  not  happen. 
Except  in  exceptional  circumstances, 
the  programs  authorized  by  this  bill 
will  direct  research  funds  only  to  U.S. 
universities  and  companies.  In  auidi- 
tion.  the  conunittee  amendment  would 
limit  eligibility  for  procurement  funds 
to  U.S.  firms— which  means  firms  with 
majority  ownership  by  U.S.  citizens— 
and  to  U.S. -incorporated  subsidiaries  of 
foreign  firms  which  come  ffom  coun- 
tries that  provide  U.S.  firms  with  in- 
vestment and  research  opportunities 
equal  to  those  provided  to  any  other 
firms.  In  other  words,  the  committee 
language  would  allow  foreign  corporate 
participation  on  the  basis  of  reciproc- 
ity. 

I  have  heard  there  is  some  concern 
that  this  provision  might  violate  the 
code  on  government  procurement  of 
the  General  Agreement  on  Traule  and 
Tariffs.  In  fact,  the  overwhelming  ma- 
jority of  the  money  in  this  bill  is  des- 
ignated for  research,  and  research  pro- 
grams are  not  covered  by  the  GATT 
code.  In  addition,  the  GATT  code  con- 
tains a  provision— article  iv.  paragraph 
16(e)— which  waives  competitive  proce- 
dures for  procurement  of  prototype 
equipment  developed  for  research  and 
experimentation.  That  is  a  fairly  good 
description  of  much  of  the  procurement 
that  is  envisioned  in  this  bill. 

In  any  case,  as  I  have  noted,  foreign 
firms  are  eligible  for  procurements 
under  this  bill  if  their  home  countries 
provide  identical  opportunities  for  U.S. 
firms.  That,  indeed,  is  fair  trade. 

Finally,  I  would  like  to  note  that  the 
committee  amendment  contains  a  very 
strong  requirement  that  agencies  no- 
tify Congress  60  days  prior  to  awarding 
procurement  funds  to  foreign  firms. 
Under  such  circumstances,  agencies  are 
required  to  provide  a  detailed  justifica- 
tion for  its  decision,  and  Congress 
would  be  able  to  overturn  the  decision 
by  enacting  a  joint  resolution. 

I  am  pleased  that  the  chairman  of 
the  Science  Committee  has  offered  this 
provision,  and  I  look  forward  to  work- 
ing with  him  to  ensure  that  the  execu- 
tive branch  complies  with  the  clearly 
expressed  congrressional  directive  that 
the  funds  authorized  in  this  legislation 
be  directed  primarily  to  American  uni- 
versities and  companies. 

I  urge  adoption  of  this  legislation. 

Mr.  BROWN.  Mr.  Chairman,  may  I 
express  my  thanks  to  the  gentleman 
from  Minnesota.  It  was  a  pleasure  to 
work  with  him  and  the  majority  leader 
in  drafting  language  which  would  meet 
their  objectives  and  which  we  feel  are  a 
contribution  to  the  bill. 

Mr.  SABO.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  appreciate  his 
help  and  cooperation. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
no  additional  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 
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Mr,  BROWN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  fl-om  North 
Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
appreciate  the  gentleman  jrielding  time 
to  me.  t  rise  for  the  purpose  of  engag- 
ing in  a  colloquy  with  the  chairman  of 
the  committee,  the  gentleman  from 
California  [Mr.  BROWN). 

This  country's  high  performance 
computing  industry  is  a  crucial  na- 
tional resource  that  must  be  main- 
tained If  we  are  to  retain  our  techno- 
logical superiority  in  this  key  area.  A 
key  question  has  been  raised,  however, 
as  to  whether  the  support  provided  by 
the  bill  would  be  limited  to  only  one 
form  of  computer  architecture  known 
as  massively  parallel  architecture. 

D  1430 

My  interpretation  of  high  perform- 
ance computing  means  scientific 
workstations,  vector  parallel  architec- 
ture, special  purpose  and  experimental 
computers,  as  well  as  large  scale  par- 
allel systems.  Is  this  a  correct  reading 
of  the  intent  of  this  legislation? 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VALENTINE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  Mr.  Chairman,  that  is 
clearly  the  intent  of  this  legislation. 
The  hlth-performance  computing  ini- 
tiative is  intended  to  promote  develop- 
ment BAd  support  for  both  massively 
parallel,  vector  parallel,  and  any  other 
high-performance  computing  tech- 
nology. This  country  developed  high- 
performance  computing  technology, 
and  this  technology  led  to  a  broad- 
based  infi*astructure  that  contributes 
in  many  ways  to  this  Nation's  econ- 
omy. This  legislation  is  designed  to 
maintain  support  for  the  existing  high- 
performance  computing  infrastructure 
while  ensuring  the  development  of  new 
technologies  vital  to  our  economic 
well-being. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] and  thank  him  for  giving  me 
the  opportunity  to  provide  this  addi- 
tional eecplanation. 

Mr.  VALENTINE.  Mr.  Chairman,  re- 
claiming my  time,  let  me  Just  thank 
the  chairman  of  the  fUll  committee, 
the  gentleman  from  California  [Mr. 
Brown],  and  again  commend  the  gen- 
tleman for  his  work,  and  express  to 
him  our  appreciation  for  the  fact  that 
this  legislation  is  here,  and,  hopeftilly. 
will  pass. 

Mr.  WALKER.  Mr.  Chairman,  I  have 
no  further  requests,  and  I  jrield  back 
the  balance  of  my  time. 

Mr.  BROWN.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  Of  a  substitute  recommended  by 
the  Committee  on  EUlucation  and 
Labor,  as  printed  in  the  reported  bill. 
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shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  is 
considered  as  read. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  656,  a  bill  to  accelerate  the 
research  and  development  of  high-perform- 
ance computing  in  industry,  txisiness,  re- 
search, and  education. 

High-performance  computing  is  tjecoming 
an  indispensable  tool  for  improving  our  coun- 
ty's research,  education,  economic  competi- 
tiveness, and  defense  capabilities.  These  pow- 
erful compxjters,  which  are  capable  of  making 
billions  of  mathematical  calculations  per  sec- 
ond, have  transformed  the  way  in  which  we 
analyze  and  solve  protilems.  Questions  in 
science  which  were  previously  unanswerable 
may  now  be  answered.  Written  texts  arxj  pic- 
tures not  now  readily  availak)fe  to  educators, 
researchiers  and  litxarians  may  t>e  stored  on 
supercomputers  and  disseminated  across  the 
country  on  networks  to  libraries,  sctK)ols,  col- 
ieges,  and  universities. 

Specifk:ally,  H.R.  656  provkies  for  a  focused 
and  coordinated  Federal  research  program  in 
high-performarx:e  computing  througtxxjt  sev- 
eral Federal  agencies.  The  bill  requires  the  Di- 
rector of  the  Office  of  Science  and  Technology 
Polkjy  to  coordinate  among  the  various  Fed- 
eral agencies  a  national  network  of  higtvspeed 
computers,  which  would  be  known  as  the  Na- 
tional Research  and  Educatnn  Network. 
Funds  are  also  made  available  to  tt>e  Federal 
agencies  to  carry  out  high-speed  computer  re- 
search and  applk^tion. 

I  woukj  like  to  note  that  the  Education  and 
Labor  Committee  has  a  partk:ular  interest  in 
the  application  of  high-performance  computing 
to  educational  institutions  and  to  libraries.  The 
Department  of  Education  can  help  train  users 
of  high-performance  computing  and  in  devel- 
oping the  application  of  this  technology  to  edu- 
cation at  every  level,  from  research  institutions 
to  the  classroom  itself.  Moreover,  litxaries  as 
centers  for  receiving,  processing  and  transmit- 
ting information,  are  natural  partners  for  the 
National  Research  and  Education  Network. 
National  libraries  like  the  Library  of  Congress 
have  k>ng  been  at  the  leading  edge  of  auto- 
mation and  of  the  electrons  transmission  of 
their  tioldings  across  the  country,  and  their 
participation  will  greatly  enhance  the  network's 
capabilities. 

I  appreciate  the  complete  cooperation  of 
Chairman  Brown  of  the  Committee  on 
Science,  Space,  and  Technology  in  the  refer- 
ral of  this  bill  to  my  committee  for  its  consider- 
ation. 

I  urge  my  colleagues  to  approve  H.R.  656 
without  delay. 

The  text  of  the  committee  amendment  in  the 
nature  of  substitute,  as  modified,  is  as  follows: 
H.R.  656 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "High-Per- 
formance Computing  Act  of  1991". 
SEC.  S.  FINDINGS  AND  PURPOSE. 

(a)  FiNDiNas.— The  Congress  finds  the  fol- 
lowing: 

(1)  Advances  in  computer  science  and  tech- 
nology are  vital  to  the  Nation's  prosperity, 
national  and  economic  security,  and  sci- 
entific advancement. 


(2)  The  United  States  currently  leads  the 
world  in  the  development  and  use  of  high- 
performance  computing  for  national  secu- 
rity, industrial  productivity,  and  science  and 
engineering,  but  that  lead  is  being  chal- 
lenged by  foreigm  competitors. 

(3)  Further  research  and  development,  ex- 
panded educational  programs.  Improved 
computer  research  networks,  and  more  effec- 
tive technology  transfer  from  government  to 
Industry  are  necessary  for  the  United  States 
to  fully  reap  the  benefits  of  high-perform- 
ance computing. 

(4)  Several  Federal  agencies  have  ongoing 
high-performance  computing  programs,  but 
long-term  interagency  coordination,  co- 
operation, and  planning  could  enhance  the 
effectiveness  of  these  programs. 

(5)  A  1989  report  entitled  "The  Federal 
Hlgh-Performance  Computing  Program"  and 
a  1991  report  entitled  "Grand  Challenges: 
Hlgh-Performance  Computing  and  Commu- 
nications" by  the  Office  of  Science  and  Tech- 
nology Policy  outlining  a  research  and  de- 
velopment strategy  for  high-performance 
computing  provides  a  framework  for  a  multi- 
agency  high-performance  computing  pro- 
gram. 

(6)  Such  a  program  would  provide  Amer- 
ican researchers  and  educators  with  the  com- 
puter and  Information  resources  they  need, 
while  demonstrating  how  advanced  comput- 
ers, high-speed  networks,  and  electronic  data 
bases  can  Improve  the  national  Information 
infrastructure  for  use  by  all  Americans. 

(b)  I*URPOSE.— It  is  the  purpose  of  Congress 
in  this  Act  to  help  ensure  the  continued 
leadership  of  the  United  States  In  high-per- 
formance computing  and  its  applications 
through — 

(1)  the  expansion  of  Federal  support  for  re- 
search, development,  and  application  of 
high-performance  computing  In  order  to— 

(A)  establish  a  high-capacity  national  re- 
search and  education  computer  network: 

(B)  expand  the  number  of  researchers,  edu- 
cators, and  students  with  training  In  high- 
performance  computing  and  access  to  high- 
performance  computing  resources; 

(C)  promote  the  further  development  of  an 
information  infrastructure  of  data  bases, 
services,  access  mechanisms,  and  research 
facilities  which  is  available  for  use  through 
such  a  national  network: 

(D)  stimulate  research  on  software  tech- 
nology: 

(E)  promote  the  more  rapid  development 
and  wider  distribution  of  computer  software 
tools  and  applications  software: 

(F)  accelerate  the  development  of  high-per- 
formance computing  systems  and  sub- 
systems: 

(G)  ensure  that  emerging  high-performance 
computing  systems  and  software  tech- 
nologies are  available  to  researchers  for  the 
application  to  Grand  Challenges; 

(H)  promote  the  inclusion  of  high-perform- 
ance computing  into  educational  institu- 
tions at  all  levels; 

(1)  ensure  that  appropriate  security  con- 
trols are  implemented;  and 

(J)  encourage  cooperative  programs  be- 
tween industry  and  high-performance  com- 
puting centers  to  enhance  industrial  com- 
petitiveness; and 

(2)  the  improvement  of  planning  and  co- 
ordination of  Federal  research  and  develop- 
ment of  high-performance  computing. 

SEC.  S.  DEFINrnONS. 

As  used  in  this  Act.  the  term— 

(1)  "Director"  means  the  Director  of  the  "^ 
Office  of  Science  and  Technology  Policy; 

(2)  "Grand  Challenge"  means  a  fundamen- 
tal problem  in  science  or  engineering,  with 
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broad  economic  and  scientific  impact,  whose 
solution  will  require  the  application  of  hiRh- 
performance  computing  resources; 
(3(  "high-performance  computing  systems  ' 

means— 

(A)  current  and  new  generations  of  sci- 
entific workstations; 

(B)  vector  supercomputer  systems; 

(C)  special  purpose  and  experimenul  com- 
puting systems;  and 

(D)  large  scale  parallel  systems. 
developed  In  the  private  or  public  sector;  .\nd 

(4)  "Network"  means  the  National  Re- 
search and  Education  Network  established 
under  section  6. 

SEC.  4.  MISCELLANEOUS  PROVISIONS. 

(a)  NONAPPLIC.^BII.ITY. -Except  to  the  ex- 
tent the  appropriate  Federal  agency  or  de- 
partment head  determines,  the  provisions  of 
this  Act  shall  not  apply  to- 
il)  programs  or  activities  regarding  com- 
puter systems  that  process  classified  infor- 
mation; or 

(2)  computer  systems  the  function,  oper- 
ation, or  use  of  which  are  those  deUneated  in 
paragraphs  (1)  through  (5)  of  section  2315(a) 
of  title  10.  United  States  Code. 

(b)  ACQUiamoN  of  PKoroTYi'E  and  Early 
Production  Models -As  part  of  the  Pro- 
gram described  in  section  6.  and  in  accord- 
ance with  Federal  contracting  law.  Federal 
agencies  and  departments  participating  in 
the  Program  may  purchase  or  lease  proto- 
type or  early  production  models  of  new  high- 
performance  computing  systems  and  sub- 
systems to  stimulate  hardware  and  software 
development.  Items  of  computing  ef4uipment 
acquired  under  this  subsection  shall  t>e  con- 
sidered research  computers  for  purposes  of 
applicable  acquisition  regulations. 

SEC.  S.  NATIONAL  HIGH  PERFORMANCE  COMPUT- 
ING PROGRAM. 

(a)    NA-rtONAL   HiGH-PKRFORMANCE    COMPLT- 

LNG  Pbogkam.— (1)  The  President  shall  Imple- 
ment a  National  High-Performance  Comput- 
ing Program  (hereafter  in  this  Act  referred 
to  as  the  "Program"). 

(2)  The  Director  shall— 

(Ai  submit  to  the  Congress  an  annual  re- 
port, along  with  the  President's  annual 
budget  request,  describing  the  implementa- 
tion of  the  Program; 

(B)  provide  for  interagency  coordination  of 
the  implemenuiion  of  the  Program; 

(C)  review,  prior  to  the  President's  submis- 
sion to  the  Congress  of  the  annual  budget  es- 
timate, each  agency  and  departmental  budg- 
et estimate  in  the  context  of  the  Program 
and  make  the  results  of  that  review  avail- 
able to  the  appropriate  elements  of  the  Exec- 
utive Office  of  the  President,  particularly 
the  Office  of  Management  and  Budget;  and 

(D)  consult  with  academic.  State,  industry. 
and  other  appropriate  groups  conducting  re- 
search on  and  using  high-performance  com- 
puting. 

(3)  The  annual  report  submitted  under 
paragraph  (2)(A)  shall— 

(A)  describe  the  goals  and  priorities  for  the 
Program; 

(B)  set  forth  the  relevant  programs  and  ac- 
tivities, for  the  fiscal  year  with  respect  to 
which  the  budget  submission  applies,  of  each 
Federal  agency  and  department,  including— 

(I)  the  National  Science  Foundation; 

(II)  the  Department  of  Commerce,  particu- 
larly the  National  Institute  of  Standards  and 
Technology,  and  the  National  Oceanic  and 
Atmoephcrlc  Administration: 

(ill)  the  National  Aeronautics  and  Space 
Administration; 

(Iv)  the  Department  of  Defense,  particu- 
larly the  Defense  Advanced  Research 
Projects  Agency; 


I V )  the  Department  of  Energy; 

(vi)  the  Department  of  Health  and  Humari 
Services,  particularly  the  National  Insti- 
tutes of  Health  and  the  National  Library  of 
Medicine; 

(vii)  the  EnvironmenUl  Protection  Agen- 
cy; and 

(viii)  such  other  agencies  and  departments 
as  the  President  or  the  Director  considers 
appropriate; 

iC)  describe  the  levels  of  Federal  funding 
for  the  fiscal  year  during  which  such  report 
is  submitted,  and  the  levels  proposed  for  the 
fiscal  year  with  respect  to  which  the  budget 
submission  applies,  for  specific  activities,  in- 
cluding education,  research  activities,  hard- 
ware and  software  development,  and  support 
for  the  establishment  of  the  Network; 

(D)  describe  the  levels  of  Federal  funding 
for  each  agency  and  department  participat- 
ing in  the  Program  for  the  fiscal  year  during 
which  such  report  is  submitted,  and  the  lev- 
els proposed  for  the  fiscal  year  with  respect 
10  which  the  budget  submission  applies;  and 

(E)  include  an  analysis  of  the  progress 
made  toward  achieving  the  goals  and  prior- 
ities established  for  the  Program. 

(4)  The  Program  shall  address  the  security 
requirements,  policies,  and  standards  issued 
by  the  Secretary  of  Commerce  necessary  to 
protect  national  research  computer  net- 
works and  information  resources  accessible 
through  national  research  computer  net- 
works, including  research  required  to  estab- 
lish security  standards  for  high-performance 
computing  systems  and  networks.  Agencies 
and  departments  identified  in  the  annual  re- 
port submitted  under  paragraph  (2)(A)  shall 
define  and  implement  a  security  plan  con- 
sistent with  the  Program  and  with  applica- 
ble law. 

(5)  The  Program  shall— 

(A)  provide  for  the  establishment  of  poli- 
cies for  management  and  access  to  the  Net- 
work; 

(B)  provide  for  oversight  of  the  operation 
and  evolution  of  the  Network;  and 

(C)  ensure  the  connectivity  among  com- 
puter networks  of  Federal  agencies  and  de- 
partments. 

(b)  High-performance  Computino  advi- 
sory Panel.— The  Director  shall  establish  a 
High-Performance  Computing  Advisory 
Panel  consisting  of  non-Federal  members, 
including  representatives  of  the  research, 
education,  and  library  communities,  net- 
work providers,  and  industry,  who  are  spe- 
cially qualified  to  provide  the  Director  with 
advice  and  information  on  high-performance 
computing.  The  Director  shall  consider  the 
recommendations  of  the  Panel  in  reviewing 
and  revising  the  Program.  The  Panel  shall 
provide  the  Director  with  an  independent  as- 
sessment of — 

(1 )  progress  made  in  implementing  the  Pro- 
gram: 

(2)  the  need  to  revise  the  Program: 
(31  the  balance  between  the  components  of 

the  Program; 

(4)  whether  the  research  and  development 
funded  under  the  Program  is  helping  to 
maintain  United  Sutes  leadership  in  com- 
puting technology;  and 

(5i  other  issues  identified  by  the  Director. 

(d)  Office  of  Management  and  budget.— 
(1)  Each  appropriate  Federal  agency  and  de- 
partment involved  in  high-performance  com- 
puting shall,  as  part  of  its  annual  request  for 
appropriations  to  the  Office  of  Management 
and  Budget,  submit  a  report  to  the  Office 
identifying  each  element  of  its  high-perform- 
ance computing  activities,  which— 

(A)  specifies  whether  each  such  element  (i) 
contributes  primarily  to  the  implementation 


of  the  Program,  or  (11)  contributes  primarily 
to  the  achievement  of  other  objectives  but 
aids  Program  implementation  in  important 
ways;  and 

(B)  states  the  portion  of  its  request  for  ap- 
propriations that  Is  allocated  to  each  such 

element.  ,  ,,  ..     . 

(2)  The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  and  depart- 
menul  responsibilities  set  forth  in  the  an- 
nual report  submitted  under  subsection 
(a)(2)(A),  and  shall  Include,  in  the  President's 
annual  budget  estimate,  a  statement  of  the 
portion  of  each  appropriate  agency  or  de- 
partment's annual  budget  estimate  that  is 
allocated  to  each  element  of  such  agency  or 
department's  high-performance  computing 
activities. 

SEC.  «.  NATIONAL  RESEARCH  AND  EDUCATION 
NETWORK. 

(a)  Estabushment.- As  part  of  the  Pro- 
gram described  In  section  5,  the  Director 
shall  coordinate  implementation  of  agency 
and  department  activities  supporting  the 
broad  deployment  and  use  of  a  national 
multl-gigabit-per-second  research  and  edu- 
cation computer  network,  t<i  be  known  as 
the  National  Research  and  Education  Net- 
work, which  shall  link  research  Institutions 
and  educational  institutions,  government, 
and  Industry  in  every  State.  For  purposes  of 
this  section,  agency  activities  may  Include 
research  and  development,  development  of 
network  applications  ImporUnt  for  research 
and  education,  and  contracting  for  services, 
but  shall  not  Include  purchasing  switches, 
optical  fiber,  or  any  other  networking  hard- 
ware for  purposes  other  than  research  and 
development. 

(b)  ACCESS —Federal  agencies  shall  work 
with  State  and  local  agencies,  libraries,  edu- 
cational Institutions  and  organliations,  and 
private  network  service  providers  as  appro- 
priate In  order  to  ensure  that  the  research- 
ers, educators,  and  students  have  access  to 
the  Network.  The  Network  shall  provide 
users  with  appropriate  access  to  high-per- 
formance computing  systems,  computer  daU 
bases,  other  research  facilities,  and  libraries. 
The  Network  shall  provide  access,  to  the  ex- 
tent practicable,  to  electronic  information 
resources  maintained  by  libraries,  research 
facilities,  publishers,  and  affiliated  organiza- 
tions. „^     ^,  ^ 

(c)  NETWORK  CHARACTERISTICS.— The  Net- 
work shall — 

(1)  be  developed  jointly  with  the  computer, 
telecommunications,  and  information  indus- 
tries; 

(2)  be  designed,  developed,  and  operated  In 
collaboration  with  potential  users  in  govern- 
ment. Industry,  and  research  institutions 
and  educational  Institutions; 

(3)  be  designed,  developed,  and  operated  in 
a  manner  which  fosters  and  maintains  com- 
petition and  private  sector  Investment  In 
high  speed  data  networking  within  the  tele- 
communications Industry; 

(4)  be  designed,  developed,  and  operated  in 
a  manner  which  promotes  research  and  de- 
velopment leading  to  deployment  of  com- 
mercial data  communications  and  tele- 
communications standards,  for  such  pur- 
poses as  encouraging  the  establishment  of 
privately  operated  high-speed  commercial 
networks; 

(5)  be  designed  to  ensure  the  continued  ap- 
plication of  laws  that  provide  network  and 
information  resources  security  measures 
that  protect  copyright  and  Intellectual  prop- 
erty rights,  or  that  control  access  to  dau 
bases: 

(6)  have  accounting  mechanisms  which 
allow  users  or  groups  of  users  to  be  charged 


for  their  usage  of  copyrighted  materials 
available  over  the  Network  and,  where  ap- 
propriate and  technically  feasible,  for  their 
usage  of  the  Network; 

(7)  ensure  the  interoperability  of  agency 
and  department  networks  and  regional  pri- 
vate networks; 

(8)  be  developed  by  purchasing  standard 
commercitil  transmission  and  network  serv- 
ices (torn  Vendors  whenever  feasible; 

(9)  be  developed  by  obtaining  customized 
network  services  from  vendors  when  it  is  not 
feasible  to  obtain  standard  services  or  no 
such  standard  services  are  available:  and 

(10)  support  research  and  development  of 
networking  software  and  hardware. 

(d)  National  Science  Foundation  Respon- 
sibility.—Within  the  Federal  Government, 
the  National  Science  Foundation  shall  be  re- 
sponsible for  managing  the  Network  accord- 
ing to  policies  established  for  the  Program 
under  section  5(a)(5)(A). 

(e)  Information  Services.— The  Director 
shall  coordinate  implementation  of  the  ac- 
tivities of  appropriate  agencies  and  depart- 
ments to  promote  the  development  of  infor- 
mation services  that  could  be  provided  over 
the  Network.  These  services  may  Include  the 
provision  of  directories  of  users  and  services 
on  computer  networks,  data  bases  of  unclas- 
sified Federal  scientific  data,  training  of 
users  of  data  bases  and  networks,  access  to 
commercial  information  services  for  users  of 
the  NetWork,  and  technology  to  rapport 
computer*based  collaboration  that  Allows  re- 
searchers and  educators  around  the  Nation 
to  share  information  and  instrumentation. 

(f)  Use  of  Grant  Fiwds.— The  National 
Science  Foundation,  the  National  Aero- 
nautics and  Space  Administration,  the  De- 
partment of  Energy,  the  Department  of  De- 
fense, the  Department  of  Commerce,  the  De- 
partment of  the  Interior,  the  Department  of 
Agriculture,  the  Department  of  Health  and 
Human  Services,  the  Department  of  Edu- 
cation, atd  the  Environmental  Protection 
Agency  may  allow  recipients  of  Federal  re- 
search grftnts  to  use  grant  funds  to  pay  for 
computer  networking  expenses  associated 
with  the  Program. 

SEC.  7.  ROLE  OF  THE  NATIONAL  SCIENCE  FOUN- 
DATION. 

(a)  General  RESPONSiBiLmES.— As  part  of 
the  Program  described  in  section  5.  the  Na- 
tional Science  Foundation  shall  provide 
computing  and  networking  Infrastructure 
support  for  all  science  and  engineering  dis- 
ciplines, and  support  basic  research  and 
human  resource  development  in  all  aspects 
of  high-performance  computing  and  ad- 
vanced high-speed  computer  networking. 

(b)  Authorization  of  appropriations.— 
From  sumB  otherwise  authorised  to  be  appro- 
priated, tfaere  are  authorized  to  be  appro- 
priated to  the  National  Science  Foundation 
for  the  purposes  of  this  Act  S213.000.000  for 
fiscal  year  1992;  sa62,000,000  for  fiscal  year 
1993:  {30&,000.000  for  fiscal  year  1994; 
S3S4,000,000  for  fiscal  year  1995:  and 
9413,000,000  for  fiscal  year  1996. 

SBC.  &  ROLE  OP  THE  NATI<mAL  AERONAiniCS 
AND  SPACE  ADMINISTRATION. 

(a)  GenSral  Responsibilities.— Afl  part  of 
the  Program  described  in  section  5,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  conduct  basic  and  applied  research 
in  high-performance  computing,  particularly 
In  the  fields  of  computational  aerosclences, 
earth  and  space  sciences,  and  remote  explo- 
ration and  experimentation. 

(b)  Authorization  of  Appropriations.- 
From  sums  otherwise  authorised  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated   to    the    National   Aeronautics   and 


Space  Administration  for  the  purposes  of 
this  Act  $72,000,000  for  fiscal  year  1992; 
$107,000,000  for  fiscal  year  1993;  $134,000,000  for 
fiscal  yesur  1994;  $151,000,000  for  fiscal  year 
1995;  and  $145,000,000  for  fiscal  year  1996. 
SEC  •,  ROLE  OF  THE  DEPARTMENT  OF  ENERGY. 

(a)  General  Responsibilities.— As  part  of 
the  Program  described  In  section  5,  the  De- 
partment of  Energy  shall— 

(1)  perform  technology  development  and 
systems  evaluation  of  high-performance 
computing  systems: 

(2)  conduct  computational  research  with 
emphasis  on  energy  applications: 

(3)  conduct  gigabit  network  applications 
research  and  develop  related  software  tools: 
and 

(4)  support  basic  research  and  human  re- 
source development  in  computational 
science. 

(b)  Authorization  of  Appropriations.- 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  the 
purposes  of  this  Act  $93,000,000  for  fiscal  year 
1992;  $110,000,000  for  fiscal  year  1993: 
$138,000,000  for  fiscal  year  1994;  $157,000,000  for 
fiscal  year  1995;  and  $168,000,000  for  fiscal 
year  1996. 

SEC.   10.  ROLE  OF  THE  DEPARTMENT  OF  CO.M- 
MERCE. 

(a)  General  Responsibilities.- As  part  of 
the  Program  described  In  section  5 — 

(1)  the  National  Institute  of  Standards  and 
Technology  shall  conduct  basic  and  applied 
measurement  research  needed  to  support 
various  high-performance  computing  sys- 
tems and  networks,  and.  In  consultation 
with  other  relevant  agencies  and  private  In- 
dustry, may  adopt  standards  and  guidelines, 
and  develop  measurement  techniques  and 
test  methods,  for  the  interoperability  of 
high-performance  computing  systems  in  net- 
works and  for  common  user  interfaces  to 
systems,  and  shall  be  responsible  for  develop- 
ing benchmark  tests  and  standards  for  high- 
performance  computing  systems  and  soft- 
ware; and 

(2)  the  National  Oceanic  and  Atmospheric 
Administration  shall  conduct  basic  and  ap- 
plied research  in  weather  prediction  and 
ocean  sciences,  particularly  in  development 
of  new  forecast  models,  in  computational 
fluid  dynamics,  and  in  the  incorporation  of 
evolving  computer  architectures  and  net- 
works into  the  systems  that  carry  out  agen- 
cy missions. 

(b)  High-Performance  Computing  and 
Network  SECURrrv.— The  National  Institute 
of  Standards  and  Technology  shall  conduct 
research  needed  to  support  the  adoption  of 
security  standards  for  high-performance 
computing  systems  and  networks.  In  accom- 
plishing this  objective,  the  National  Insti- 
tute of  Standards  and  Technology  shall  uti- 
lize whenever  possible  recognized  centers  of 
expertise  that  may  exist  in  the  academic  and 
national  laboratory  communities. 

(c)  Study  of  Impact  of  Regulations.— (D 
The  Secretary  of  Commerce,  in  consultation 
with  the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy,  shall  conduct  a 
study  to  evaluate  the  impact  of  Federal  pro- 
curement regulations  which  require  that 
contractors  providing  software  to  the  Fed- 
eral Government  share  the  rights  to  propri- 
etary software  development  tools  that  the 
contractors  use  to  develop  the  software,  in- 
cluding a  determination  of  whether  such  reg- 
ulations discourage  development  of  improved 
software  development  tools  and  techniques. 

(2)  The  Secretary  of  Commerce  shall,  with- 
in 1  year  after  the  date  of  enactment  of  this 
Act,  report  to  the  Congress  regarding  the  re- 


sults of  the  study  conducted  under  paragraph 
(1). 

(d)  Authorization  of  Approprutions.— 
From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated- 

(1)  to  the  National  Institute  of  Standards 
and  Technology  for  the  purposes  of  this  Act 
$3,000,000  for  fiscal  year  1992;  $3,500,000  for  fis- 
cal year  1993;  $4,000,000  for  fiscal  year  1994; 
$4,500,000  for  fiscal  year  1995;  and  $5,000,000 
for  fiscal  year  1996. 

(2)  to  the  National  Oceanic  and  Atmos- 
pheric Administration  for  the  purimses  of 
this  Act  $2,500,000  for  fiscal  year  1992; 
$3,000,000  for  fiscal  year  1993;  $3,500,000  for  fis- 
cal year  1994;  $4,000,000  for  fiscal  year  1995; 
and  $4,500,000  for  fiscal  year  1996. 

SEC.  11.  ROLE  OF  THE  ENVIRONMENTAL  PROTEC- 
■nON  AGENCY. 

(a)  General  RESPONSiBiLmES.— As  part  of 
the  Program  described  in  section  5,  the  Envi- 
ronmental Protection  Agency  shall  conduct 
basic  and  applied  research  directed  toward 
the  advancement  and  dissemination  of  com- 
putational techniques  and  software  tools 
which  form  the  core  of  ecosystem,  atmos- 
pheric chemistry,  and  atmospheric  dynamics 
models. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  the  purposes  of  this  Act  $5,000,000 
for  fiscal  year  1992;  $5,500,000  for  fiscal  year 
1993;  $6,000,000  for  fiscal  year  1994;  $6,500,000 
for  fiscal  year  1995:  and  $7,000,000  for  fiscal 
year  1996. 

SEC.  12.  ROLE  OF  THE  DEPARTMENT ^^F  EDU- 
CATION. 

(a)  GENERAL  RESPONSiBiLmES.— In  accord- 
ance with  the  Plan  developed  under  section 
5,  the  Secretary  of  Education  is  authorized 
to  conduct  basic  and  applied  research  in 
computational,  research  with  an  emphasis  on 
the  coordination  of  activities  with  libraries, 
school  facilities,  and  education  research 
groups  with  respect  to  the  advancement  and 
dissemination  of  computational  science  and 
the  development,  evaluation  and  application 
of  software  capabilities. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

From  sums  otherwise  authorized  to  be  appro- 
priated, there  are  authorized  to  be  appro- 
priated to  the  Department  of  Education  for 
the  purposes  of  this  section  $1,500,000  for  fis- 
cal year  1992;  $1,700,000  for  fiscal  year  1993; 
$1,900,000  for  fiscal  year  1994;  $2,100,000  for  fis- 
cal year  1995:  and  $2,300,000  for  fiscal  year 
1996. 

AMENDMENT  OFFERED  BY  MR.  BROWN 

Mr.  BROWN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown:  Page  21, 
after  line  11,  insert  the  following  new  sec- 
tion: 

SEC.  13,  FOSTERING  UNfTED  STATES  COMPETI- 
TIVENESS IN  HIGH-PERFORMANCE 
COMPUTERS  AND  RELATED  ACTIVI. 
TIE& 

(a)  FINDING.- The  Congress  finds  that  it  is 
appropriate  for  Federal  agencies  to  use  the 
funds  authorized  by  this  act  to  foster  the 
maintenance  and  development  of  United 
States  leadership  in  high-performance  com- 
puters and  associated  technologies  in  and  for 
the  benefit  of  the  United  States. 

(b)  RESEARCH  AND  DEVELOPMENT.— 

(1)  Companies.— No  Federal  agency  shall 
make  any  grant  to.  or  enter  into  any  con- 
tract or  cooperative  agreement  with,  any 
company  that  is  not  an  eligible  American 
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company  for  research  and  development  under 

(2)  UNlVERSmES   AND  NONPROFIT   RESEARCH 

iNSTiTimoNS.— No  Federal  agency  shall 
make  a  grant  to.  or  enter  into  a  contract  or 
cooperative  agreement  with,  any  university 
or  nonprofit  research  institution  located 
outside  the  United  States  for  research  and 
develoisnent  under  this  Act.  unless  the  Fed- 
eral agency  finds  that  such  sxant.  contract. 
or  cooperative  agreement  is  necessary  to 
carry  out  or  obuin  access  to  critical  re- 
search and  development  that  cannot  be  car- 
ried out  adequately  by  universities  or  non- 
profit research  institutions  located  in  the 
United  States, 
(c)   Procurement   of    Goods    and    sf.rv- 

ICES  ~~ 

(1)  NcyriFiCATioN  TO  CONGRESS. -Procure- 
ment of  goods  and  services,  including  hard- 
ware and  software,  by  any  Federal  agency 
under  this  Act  shall  not  be  made  from  a  com- 
pany that  is  not  an  eligible  American  com- 
pany, unless— 

(A)  the  President  notifies  Congress  of  the 
Federal  agency  s  intent  to  make  such  pro- 
curement before  the  obligation  of  any  funds 
for  such  purpose,  and 

(B)  such  notification  includes  a  detailed 
justification  of  the  decision  to  make  such 
procurement,  including  information  on— 

(i)  the  impact  on  United  States  national 
security  and  industrial  mobilization  con- 
cerns: „    , 

(ii)  the  availability,  quality,  cost-effective- 
ness, technical  compatibility,  and  suiUbllity 
of  goods  and  services  of  eligible  American 
companies,  compared  to  those  proposed  to  be 
procured: 

(ill)  the  record  of  the  company  from  which 
the  procurement  is  proposed,  and  the  coun- 
try in  which  it  or  its  parent  company  is  in- 
corporated, in  complying  with  international 
and  United  SUtes  trade  agreements,  anti- 
dumping laws,  and  countervailing  duty  laws. 
and  the  record  of  such  country  in  providing 
reciprocal  access  to  its  domestic  market  for 
comparable  United  SUtes-produced  goods 
and  services;  and 

(Iv)  mechanisms  to  ensure  that  the  pro- 
curement will  not  harm  the  competitiveness 
of  the  United  States  high-performance  com- 
puting and  associated  industries. 

(2)  Required  layover— No  funds  may  be 
obligated  for  any  procurement  under  para- 
graph (1)  until  60  days  following  the  notifica- 
tion to  Congress  required  under  paragraph 

(3)  Congressional  disapproval— a  pro- 
curement with  respect  to  which  a  notifica- 
tion is  transmitted  to  the  Congress  under 
paragraph  (1)  shall  not  be  made  if  the  Con- 
gress, within  60  days  after  such  notification. 
enacts  a  joint  resolution  prohibiting  such 
notification,  enacts  a  joint  resolution  pro- 
hibiting such  procurement. 

(d)  DBFiNmoN— For  purposes  of  this  sec- 
tion— 
(1)  the  term  •eligible  American  company 

means  a  company  that^ 

(A)  is  a  United  States-owned  company,  or  a 
United  SUtes-incorporated  company  the 
parent  company  of  which  is  incorporated  in 
a  country  which— 

(1)  affords  to  United  States-owned  compa- 
nies opportunities,  comparable  to  those  af- 
forded to  any  other  company,  to  compete  in 
its  domestic  high-performance  computing 
and  associated  industries  market: 

(ii)  affords  to  United  States-owned  compa- 
nies local  investment  opportunities  com- 
parable to  those  afforded  to  any  other  com- 
pany: and 

(ill)  affords  adequate  and  effective  protec- 
tion for  the  Intellectual  property  rights  of 
United  States-owned  companies;  and 


(B)  provides  substantial  economic  value  to 
the  United  States  economy,  as  evidenced  by 
the  company's  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing: its  significant  contribution  to  em- 
ployment in  the  United  States,  including 
employment  beyond  simply  assembly  oper- 
ations; and  its  agreement  to  promote  re- 
search, development,  and  manufacturing 
within  the  United  States  and  to  procure 
parts  and  materials  from  competitive  suppli- 
ers; and 

(2)  the  term  -United  States-owned  com- 
pany" means  a  company  that  has  majority 
ownership  or  control  by  individuals  who  are 
citizens  of  the  United  States. 

Mr.  BROWN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  BROWN.  Mr.  Chairman,  the  com- 
mittee amendment  addresses  the  con- 
cern raised  by  a  number  of  Members, 
including  the  distinguished  majority 
leader.  Mr.  Gephardt,  and  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Sabo].  that  the  bill  as  reported  by 
the  committee  did  not  go  far  enough  to 
promote  the  competitiveness  of  the 
American  high-performance  computing 
industry. 

There  can  be  little  doubt  that  Amer- 
ica remains  the  leader  in  supercom- 
puter technology  and  research,  in  the 
domains  of  both  hardware  and  software 
development.  That  leadership  promises 
economic  benefits  in  future  high  tech- 
nology jobs,  in  sales  of  supercomputers 
and  communications  systems  to  other 
nations,  and  the  development  of  new 
and  more  efficient  industries  based  on 
high-performance  computing  applica- 
tions. But  as  in  other  areas,  our  su- 
premacy is  under  increasing  attack 
from  more  sophisticated  machines 
from  Japan  and  Europe.  Japan's  MITI 
has  announced  plans  to  develop  the 
next  generation  of  software  to  run  on 
these  high-performance  computers, 
with  expectations  of  dominating  the 
world  market  in  a  few  years'  time. 

We  do  not  want  our  dominance  in 
high-performance  computing  to  go  the 
way  of  steel,  computer  chips,  and 
consumer  electronics.  America  must 
reuin  its  high  technology  edge  in 
supercomputing.  As  reported  by  the 
committee,  H.R.  656  goes  a  .ong  way  to 
ensuring  that  we  keep  that  edge,  by 
putting  together  a  unique  public-pri- 
vate partnership  to  build  the  next  gen- 
eration high-speed  research  computing 
network  and  to  focus  our  considerable 
resources  on  the  grand  challenges  fac- 
ing the  high-performance  computing 
industry. 

Whether  the  American  computer  and 
conrununications  industry  can  maintain 
its  world  leadership  will  ultimately  de- 
pend on  whether  it  can  continue  to 
make  the  critical  technological  break- 
throughs and  bring  them  to  market 
faster  and  better  than  our  global  com- 
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petltors.  But  we  also  need  to  enforce 
our  existing  trade  agreements  to  en- 
sure that  we  are  competing  on  a  level 
playing  field. 

The  committee  amendment  is  in- 
tended to  help  foster  the  competitive- 
ness of  Anierican  high-performance 
computing  and  associated  industries  by 
ensuring  that  the  investment  in  high- 
performance  research  and  technology 
development  under  the  act  goes  pri- 
marily toward  the  development  of  a 
strong  domestic  high-performance 
computing  R&D  and  manvifacturlng  ca- 
pability. While  the  amendment  does 
not  change  existing  international  trade 
agreements,  it  is  intended  to  com- 
plement trade  laws  intended  to  ensure 
fair  competition  with  our  global  com- 
petitors. 

The  committee  amendment  expresses 
the  sense  of  Congrress  that,  with  re- 
spect to  procurement  of  goods  and 
services,  American  companies  that  are 
eligible  under  the  act  should  be  the 
preferred  suppliers.  If  an  agency  never- 
theless chooses  to  procure  hardware  or 
software  from  a  noneliglble  American 
supplier,  the  President  must  notify 
Congress  and  provide  a  report  justify- 
ing the  procurement  and  providing  in- 
formation on  the  impact  of  the  pro- 
posed procurement  on  the  domestic 
high  performance  computing  industry. 
Congress  would  then  have  60  days  with- 
in which  to  disapprove  the  proposed 
procurement. 

With  respect  to  contracts  with  for- 
profit  companies  for  research  and  de- 
velopment, as  contrasted  with  procure- 
ment of  goods  and  services,  agencies 
would  be  required  to  use  eligible  Amer- 
ican companies.  Grants  and  coopera- 
tive R&D  agreements  could  be  made 
only  with  universities  and  nonprofit 
research  institutions  located  in  the 
United  SUtes.  unless  the  agency  finds 
that  it  must  go  outside  of  the  United 
States  to  obtain  access  to  critical  tech- 
nology or  information.  This  provision 
would  comport  with  existing  agency 
prftc  t/1  cc . 

Under  the  amendment,  an  eligible 
American  company  is  defined  as  a  U.S.- 
owned  company,  or  a  U.S. -incorporated 
subsidiary  of  a  company  located  in  a 
country  whose  trade  laws  do  not  dis- 
criminate against  American  compa- 
nies. In  addition,  the  company  must 
conduct  business  which  provides  eco- 
nomic value  to  the  U.S.  economy,  as 
evidenced  by  its  investment  in  U.S. 
manufacturing,  research,  and  employ- 
ment. This  definition  is  very  similar  to 
one  adopted  by  the  House  last  year  in 
the  American  Technology  Preeminence 
Act,  and  which  the  House  will  consider 
again  later  this  afternoon. 

Mr.  Chairman.  I  want  to  commend 
Mr.  Gephardt  and  Mr.  Sabo  for  their 
leadership  on  this  critical  issue.  We  all 
recognize  that  our  investments  in  high 
technology  today  will  yield  the  chal- 
lenging and  satisfying  high-technology 
job  opportunities  for  our  children  to- 
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morrow.  I  believe  that  the  committee 
amendihent  strikes  the  right  balance 
between  encoura^ring  the  continued  de- 
velopment of  a  strong  domestic  high- 
performiince  computing  industry  and 
ensuring  a  global  marketplace  charac- 
terized by  fair  competition. 

I  ask  Members  for  their  support. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  amendment  before 
us  is  a  responsible  compromise.  I  want 
to  commend  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  for  his  work  in  put- 
ting this  compromise  together.  There 
was  some  concern  expressed  by  the  ad- 
ministration over  the  amendment  that 
was  originally  proposed  by  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  and 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. This  language  is  not  that  same 
language,  because  of  the  work  of  the 
gentleman  from  California  [Mr. 
Brown]. 

Mr.  Chairman,  this  language  is  con- 
sistent with  other  things  that  we  have 
done  in  this  regard,  and.  therefore,  will 
be  acceptable  to  the  administration.  I 
would  like  to  commend  the  chairman 
again  for  his  efforts,  and  ui^e  the  adop- 
tion of  the  amendment. 

amendment  offered  by  MR.  TRAFICANT  TO 
THE  AMENDMENT  OFFERED  BY  MR.  BROWN 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant  to 
the  amendment  offered  by  Mr.  Brown:  Page 
5.  after  line  2.  insert  the  following: 

(e)  PROHIBmON  AGAINST  FRAUDULENT  USE 
OF     "MAOE    IN    AMERICA"    LABELS.— If   It    has 

been  finally  determined  by  a  court  or  a  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  bearing  a  "Made  in  America" 
inscription,  or  an  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  that  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  under 
this  Act  from  any  agency  or  department  for 
which  funds  are  authorized  under  this  Act. 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  in  subpart  9.4  of 
chapter  t  of  the  title  «.  Code  of  Federal  Reg- 
ulations. 

(f)  BUT- AMERICAN  Requirement.— (1)  The 
head  of  any  agency  or  department  for  which 
funds  are  authorized  under  this  Act  is  au- 
thorized to  award  to  a  domestic  firm  a  con- 
tract for  the  purchase  of  goods  that,  under 
the  use  of  competitive  procedures,  would  be 
awarded  to  a  foreign  firm,  if— 

(A)  th4  final  product  of  the  domestic  firm 
will  be  oompletely  assembled  in  the  United 
States; 

(B)  when  completely  assembled,  more  than 
SO  percent  of  the  final  product  of  the  domes- 
tic firm  Will  be  domestically  produced;  and 

(C)  the  difference  between  the  bids  submit- 
ted by  tfce  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

(2)  This  subsection  shall  not  apply  to  the 
extent  to  which— 

(A)  in  the  opinion  of  the  head  of  any  agen- 
cy or  department  for  which  fUnds  are  author- 
ized under  this  Act.  after  taking  into  consid- 
eration International  obligations  and  trade 
relations,  such  applicability  would  not  be  in 
the  public  Interest; 

(B)  in  the  opinion  of  the  such  agency  or  de- 
partment head,  after  consultation  with  the 


Secretary  of  Defense,  compelling  national 
security  considerations  require  otherwise;  or 
(C)  the  President  determines  that  such  an 
award  would  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(3)  This  subsection  shall  apply  only  to  con- 
tracts made  for  which— 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(4)  The  head  of  any  agency  or  department 
for  which  funds  are  authorized  under  this 
Act,  before  January  1.  1993.  shall  report  to 
the  Congress  on  contracts  covered  under  this 
subsection— 

(A)  entered  into  with  foreign  firms  pursu- 
ant to  a  determination  made  under  para- 
graph (2)  of  this  subsection;  and 

(B)  awarded  to  domestic  firms  pursuant  to 
paragraph  (1)  of  this  subsection,  in  fiscal 
years  1991  and  1992. 

(5)  For  purixjses  of  this  subsection— 

(A)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business  op- 
erations in  the  United  States;  and 

(B)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  subparagraph 
(A). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
amendment  calls  for  a  report  whenever 
any  of  these  funds  authorized  under 
this  particular  act  are  used  or  engaged 
in  any  foreign  procurement. 

Second  of  all.  it  does  reinforce  the 
language,  trying  to  keep  an  American 
presence  in  technology  and  competi- 
tiveness moving  forward. 

Mr.  Chairman,  I  would  like  to  say 
that  I  support  the  efforts  of  our  chair- 
man, the  gentleman  from  California 
[Mr.  Brown].  It  is  evident  that  many 
Members  are  beginning  to  recognize 
that  we  should  start  looking  after 
American  interests,  and  the  gentleman 
from  California  [Mr.  Brown]  has  cer- 
tainly done  that. 

Mr.  Chairman,  my  language  would 
supplement  and  augment  that  which 
has  been  offered  by  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  Mr.  Chairman,  the  gen- 
tleman is  assiduous  in  his  pursuit  of 
the  end  of  improving  on  the  legrislation 
that  was  produced  by  our  committee. 
Needless  to  say,  we  are  very  grateful  to 
him  for  his  efforts  at  perfecting  the 
langxiage  of  our  bill. 

Mr.  Chairman,  having  said  that,  I  can 
come  to  no  other  conclusion  other  than 
that  we  are  prepared  to  accept  this  lan- 
guage.  As   the   gentleman   from   Ohio 
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[Mr.  TRAFICANT]  indicates,  it  does  pro- 
vide for  reporting  provisions  and  for 
penalties  for  certain  acts  which  we 
consider  would  be  detrimental  to  the 
interests  of  American  iBdustiT-  We 
think  these  are  useful  additions.  Origri- 
nally  we  did  not  see  that  they  were  ab- 
solutely necessary,  but  the  gentleman 
is  so  persuasive,  that  he  has  persuaded 
us  we  ought  to  accept  these,  and  I  am 
glad  to  do  so. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  I  would  just  advise 
Members  that  in  a  recent  statement 
made  by  one  of  the  great  Japanese  crit- 
ics of  America,  Shintcuro  Ishihara,  he 
said.  "America  should  be  ashamed  for 
the  fact  that  they  have  allowed  Japan 
to  overrun  America's  technology 
base." 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  California  [Mr.  BROWN] 
and  all  Members  who  have  tried  to 
make  the  bill  better,  and  perhaps  make 
research  and  development  in  America 
and  some  of  these  pursuits  a  little  bit 
more  American. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  TRAFICANT]  to 
the  amendment  offered  by  the  gen- 
tleman from  Califoinia  [Mr.  Brown]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Brown],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

a  1440 

AMENDMENT  OFFERED  BY  MR.  WAUCER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  7,  line  12.  strike  "implementation  of 
the".  On  page  11.  line  25  and  page  12,  line  1. 
strike  "implementation  of.  On  page  14.  line 
20.  strike  "implementation  or*. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Recxdrd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  as  I 
mentioned  in  my  opening  statement, 
the  administration  has  worked  closely 
with  us  on  this  bill.  They  had  consider- 
able difficulty  because  this  bill  does  go 
across  a  number  of  difTerent  agencies, 
and  bringing  all  of  those  agencies  into 
harmony  on  this  particular  legislation 
was  a  difficult  job. 

I  think  that  the  President's  adviser 
on  science  policy  and  his  staff  did  a 
commendable  job  in  getting  those 
agencies  to  come  forward  with  the  con- 
cerns and  to  resolve  them  in  a  way 
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that  allowed  the  administration  to  be 
fundamentally  supportive  of  what  we 
are  doing  here. 

They  did  end  up  with  a  few  additional 
conceruB.  and  this  amendment  address- 
es the  administration's  foremost  con- 
cern ajB  outlined  in  the  formal  state- 
ment of  administration  policy.  It  sim- 
ply removes  the  word  "implementa- 
tion" in  three  places  in  the  bill.  This  is 
necessary  to  malce  clear  that  the  agen- 
cies participating  in  the  high-perform- 
ance computing  program  are  respon- 
sible for  implementation,  not  the  Di- 
rector of  OSTP. 

With  the  adoption  of  this  amend- 
ment, I  believe  much  of  the  adminis- 
tration's concern  will  be  removed, 
clearing  the  way  for  support  of  this 
legislation. 

This  amendment  has  been  cleared 
with  the  chairman,  and  I  understand 
that  there  is  no  opposition  to  the 
amendment,  and  I  would  urge  its  adop- 
tion. ,,    ^ 

Mr.  BROWN.  Mr.  Chairman,  will  the 

gentlenuLn  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  appre- 
ciate his  offering  this  amendment. 

In  the  process  of  developing  the  final 
language  of  the  bill  there  obviously 
were  a  number  of  areas  in  which  the 
administration  was  sensitive  to  the 
possibility  that  the  Congress  was  try- 
ing to  go  a  little  further  than  they 
might  have  wanted.  The  language  indi- 
cated implementation  leads  to  the  con- 
notation that  the  science  policy  ad- 
viser would  be  a  direct  administrator 
over  this  program,  which  he  is  not. 

We  are  happy  to  accept  this  language 
which  will  help  to  clarify  that  fact  and 
reassure  the  administration  on  that 
matter. 

Mr.  GEPHARDT.  Mr.  Chairman  I  want  to 
commend  the  Commrttee  on  Science.  Space 
and  Technology  for  ttie  work  it  has  done  to 
enhance  U.S.  strength  and  leadership  in  high- 
perfomiance  computing  and  related  activities. 
The  legislation  before  the  House  today.  H.R. 
656  w*  help  us  secure  the  necessary  re- 
search, development  and  procurement  to  pro- 
vide our  nation  with  advanced  hardware,  soft- 
ware and  services  for  an  Information  infra- 
structure of  the  future. 

Evidence  of  the  importarx»  of  high-perform- 
ance computing  and  Its  vital  role  in  scientific 
research  and  technology  development  was 
presented  in  a  March  22,  1991  Office  of  Tech- 
nology Assessment  [OTA]  paper  entitled 
"Seeidng  Solutions:  High  Pertormance  Com- 
puting for  ScierKe."  I  believe  that  the  commit- 
tee's actions  on  H.R.  656  recognize  the  ne- 
cessity of  shoring  up  U.S.  capabilities  in  areas 
to  enhance  U.S.  competitiveness. 

But  our  efforts  in  this  area  must  not  end 
with  passage  of  this  bill.  We  in  Congress  must 
be  vigilant  in  ensunng  that  this  bill  is  property 
implemented  by  the  administration.  Only  with 
their  full  cooperation  can  we  foster  the  mainte- 
nance arxl  development  of  U.S.  leadership  in 
high-perlormance  computers  and  associated 


technologies  in  and  for  the  benefit  of  the  Unit- 
ed States.  We  need  to  enhance  our  industrial 
base  and  provide  opportunity  for  American 

workers. 

The  United  States  maintains  a  clear  lead  in 
computing  and  software.  But,  to  remain 
healthy,  the  electronics  sector  must  have  ac- 
cess to  the  markets  of  our  trading  partners. 
Over  the  past  1 0  years,  ttie  administration  has 
failed  to  recognize  the  importance  of  electronic 
components  sectors  like  semiconductors  and 
flat  panel  displays  to  U.S.  national  and  eco- 
nornc  security. 

This  thinking  must  be  changed.  And  we 
must  admit  that  unless  Government  and  in- 
dustry act  together,  our  high-performance 
computing  and  software  sectors  will  be  dev- 
astated by  ttie  same  kinds  of  predatory  unfair 
trade  practices  that  overtook  U.S.  capabilities 
in  other  sectors.  Our  country  and  our  workers 
cannot  afford  to  repeat  the  same  scenario  we 
experienced  with  semiconductors,  semi- 
conductor manufacturing  equipment,  flat  panel 
displays,  and  materials. 

We  need  to  enact  H.R.  656,  to  bolster 
American  high-perlormance  computing  and 
associated  industries,  in  conjunctron  with  poli- 
cies to  aeate  a  level  playing  fiekj  in  worid 

trddo 

To  this  end.  Representatives  Sabo,  Mineta 
and  I  have  worked  with  Chaimnan  Brown  to 
address  the  inequities  whch  exist  in  access  to 
U.S.  Federal  research  and  procurement  dol- 
lars and  martlets  vis-a-vis  ttwse  funds  of  our 
trading  partners.  For  too  tong.  there  has  been 
a  missing  link  in  U.S.  polk;tes  in  these  areas. 
We  believe  that  the  committee  amendment 
clarifies  congressional  intent  as  to  U.S.  poli- 
cies regarding  Government  research  and  de- 
vetopment  grant  awards  and  procurement  con- 
tracts. 

It  is  the  intent  of  Congress  that  limited  U.S. 
resources  shouW  not  be  spent  on  the  pur- 
chase of  foreign  products  ttiat  are  not  nec- 
essarily superior  to  U.S.  products  and  sen/ices 
and  whose  companies  and/or  home  govern- 
ments have  failed  to  adequately  atnde  by  U.S. 
trade  laws  or  comply  with  international  and 
U.S.  trade  agreements. 

Before  awarding  Federal  funds  under  this 
bill  for  ttie  purcfiase  of  foreign  products  the 
administration  shouW  consider  U.S.  industry/ 
company  success  under  trade  agreements 
and  their  ability  to  enter  into  ttie  mari<et  of  the 
parent  company  before  receiving  funds.  The 
Government  must  also  certify  that  the  Govern- 
ment of  the  intended  foreign  recipient  provides 
reciprocal  access  to  government  research  and 
procurement  funds  by  U.S.  firms  and  Amer- 
ican workers  and  scientists. 

Finally,  I  woukj  also  urge  the  administration 
to  consult  with  and  Inform  Congress  of  such 
consultations  with  U.S.  manufacturers  of  prod- 
ucts and  sen/k;es  to  be  sought  under  the  bill 
throughout  the  implementation  of  H.R.  656. 

The  value  of  H.R.  656  to  the  US.  economy 
and  our  competitiveness  cannot  be  underesti- 
mated. With  Congress,  the  administration  and 
US-owned  and  based  industry  working  to- 
gether, the  purposes  of  this  legislation  will  no 
dout)t  be  better  achieved.  Our  workers  and  the 
U.S.  industrial  base  deserve  nothing  less  ttian 
such  cooperation,  as  well  as  conskJeration  of 
U.S.  interests  first,  in  ensuring  that  our  inlor- 
matkjn  infrastructure  for  the  2 1st  century  and 
beyond  will  tie  the  finest  in  the  worid. 
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Mr.  WALKER.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  as 
modified. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended,  as 
modified,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TY)  having  assumed  the  chair.  Mr. 
Laughlin,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  656)  to  provide  for  a  coordinated 
Federal  research  program  to  ensure 
continued  United  States  leadership  in 
high-performance  computing,  pursuant 
to  House  Resolution  191,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

If  not.  the  question  is  on  the  amend- 
ment. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  he  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  BROWN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  656.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LEGISLATION   TO   PREVENT   A 

SHUTDOWN  OF  THE  FEDERAL 

GOVERNMENT 

(Ml.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  for  three 
straight  terms  now  I  have  introduced 
legislation  which  would  say  that  if  the 
Congress  should  fail  to  enact  a  budget 
by  Septemljer  30.  under  the  law  under 
which  it  operates,  that  on  Octotier  1. 
the  next  day.  the  previous  year's  budg- 


et should  automatically  be  reenacted 
until  Congress  can  enact  a  new  budget. 
This  makes  so  much  common  sense 
that  I  know  it  has  very  little  chance  of 
passing  ifi  this  session  or  in  any  other 
session  of  Congress. 

But  now  I  have  new  evidence,  new 
documentation  to  prove  that  we  ought 
to  be  conlidering  it  seriously.  The  OAO 
has  just  come  out  with  a  definitive  re- 
port in  which  it  says  that  when  the 
Government  shut  down  last  year  dur- 
ing the  Columbus  Day  period  the  tax- 
payers of  our  country  lost  millions  of 
dollars,  sightseers  in  Washington  were 
kept  away  from  their  favorite  institu- 
tions, the  soldiers  and  sailors  and  other 
members  of  the  Armed  Forces  who 
were  in  the  Persian  Gulf  at  that  time, 
200,(X)0  strong  of  our  fellow  Americans 
were  poised  for  battle  while  our  Gov- 
ernment here  was  shutting  down  and 
there  was  no  need  for  that.  The  GAO 
report  cites  my  legislation  as  being  of 
the  type  which  is  required  to  prevent 
such  a  shutdown. 

I  am  going  to  make  sure  that  each 
Member  of  the  House  has  a  copy  of  that 
report  and  will  then  join  me  in  cospon- 
sorship  of  the  legislation  which,  as  I 
said,  for  three  terms  now  I  have  been 
pushing. 

There  IB  no  reason  why  on  September 
30  of  eaoh  fiscal  year  if  we  have  not 
completed  our  business  that  the  next 
day  we  ought  to  have  an  automatic 
adoption  of  the  previous  year's  budget. 


LE3GISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise 
for  the  purpose  of  asking  the  majority 
leader  if  he  could  inform  the  member- 
ship of  the  schedule  for  next  week. 

I  yield  to  the  majority  leader  for  that 
purpose. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  say  our  business  is  over  for 
this  afternoon. 

D  1450 

The  House  will  not  be  in  session  to- 
morrow. 

On  Monday.  July  15,  the  House  will 
meet  at  noon  to  consider  six  bills  on 
suspensions,  but  the  recorded  votes  on 
suspensions  will  be  postponed  until 
Tuesday,  July  16. 

The  bills  under  suspension  will  be: 

H.R.  2347,  the  Carl  O.  Hyde  General 
Mail  Facility: 

H.R.  998.  the  John  Richard  Haydel 
Post  Office; 

H.R.  147,  the  Clifford  G.  Watts  Post 
Office: 

H.R.  lis,  the  Zora  Leah  S.  Thomas 
Post  Office: 

H.R.  2014.  the  Oscar  Garcia  Rivera 
Post  Office  Building;  and 

H.R.  2D31,  the  rural  telephone  co- 
operatives pensions  bill. 


Those  bills,  again,  will  be  held  on 
votes  until  Tuesday  afternoon. 

On  Tuesday,  July  16,  the  House  will 
meet  at  noon  to  take  up  H.R.  1989,  the 
American  Technology  Preeminence 
Act,  an  open  rule.  1  hour  of  debate.  The 
votes  to  be  held  from  Monday,  if  there 
are  votes  called  for,  will  come  after  the 
consideration  of  that  bill.  Members 
could  expect  votes  to  begin  in  mid- 
afternoon  on  Tuesday. 

On  Wednesday,  July  17.  the  House 
will  meet  at  10  a.m.  to  take  up  H.R.  5. 
the  Workplace  Fairness  Act,  subject  to 
a  rule. 

On  Thursday,  July  18,  the  House  will 
meet  at  10  a.m.  to  take  up  H.R.  1776, 
the  Coast  Guard  authorization  for  fis- 
cal year  1992,  subject  to  a  rule. 

On  Friday,  July  19.  again,  the  House 
will  not  be  in  session. 

Mr.  SOLOMON.  Based  on  the  sched- 
ule outlined  by  the  majority  leader, 
then,  the  votes  on  the  suspensions  laid 
over  from  Monday  would  come  after 
the  one  bill  that  is  scheduled  for  that 
day? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  The  gentleman  said, 
I  think,  that  votes  would  come  mid- 
afternoon  on  Tuesday? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  And  it  is  reasonable 
to  believe  then,  I  guess,  from  the 
schedule,  that  we  would  be  out  early 
Thursday  sometime  with  no  votes  on 
that  Friday? 

Mr.  GEPHARDT.  The  gentleman  is^ 
correct 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  majority  leader  for  enlightening 
the  membership.  We  appreciate  it. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  the  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  JULY 
15,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection  . 


NATIONAL  LITERACY  ACT  OF  1991 

Mr.    KILDEE.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
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Speaker's  table  the  bill  (H.R.  751)  to 
enhance  the  literacy  and  basic  skills  of 
adults,  to  ensure  that  all  adults  in  the 
United  States  acquire  the  basic  skills 
necessary  to  function  effectively  and 
achieve  the  greatest  possible  oppor- 
tunity in  their  work  and  in  their  lives, 
and  to  strengthen  and  coordinate  adult 
literacy  progrrams,  with  Senate  amend- 
ments thereto,  concur  in  the  Senate 
amendment  numbered  1  with  an 
amendment,  concur  in  the  Senate 
amendment  numbered  2  with  an 
amendment,  and  concur  in  the  Senate 
amendment  numbered  3. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Page  63.  strike  out  all  after  line  11,  over  to 
and  including  line  23  on  page  66,  and  insert: 

TITLE  VI— BLUE  RffiBON  AWARDS  FOR 
CORRECTIONAL  EDUCATION  PROGRAMS 

Page  67,  line  1,  strike  out  "602"  and  insert: 
•601". 

Page  71,  after  Una  3,  Insert: 
TITLE    Vm— AMENDMENTS    AFFECTING 

THE  TERRITORIES   AND  THE   FREELY 

ASSOCIATED  STATES 

SEC.    Ml.    EUGraaJTY    FOR    EDUCATION    PRO- 
.GRAM& 

(a)  Higher  Education.— Section  484  of  the 
Act  (20  U.S.C.  1091)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(k)  Students  attendino  Institutions  in 
THE  Freely  associated  States  and  Euoi- 
BiLFTY  FOR  TRIO  PROGRAMS.- Notwithstand- 
ing any  other  provision  otjaw.  a  student  who 
meets  the  requirements  of  paragraph  (aX5)  of 
this  section  or  who  is  a  resident  of  the  freely 
associated  states,  and  who  attends  a  public 
or  nonprofit  institution  of  higher  education 
located  In  &ny  of  the  freely  associated  states 
rather  than  a  State,  shall  be  eligible,  if  oth- 
erwise qualified,  for  assistance  under  subpart 
1,  2,  or  4  of  part  A  or  part  C  of  this  title.". 

(b)  TERRTTORIAL  TEACHER  TRAINING  ASSIST- 
ANCE Program.— Section  4502  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966  (20 
U.S.C.  3142)  is  amended  by  striking  "the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands"  each  place 
It  appears  and  inserting  in  lieu  thereof  "the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Palau,  the  Republic  of  the  Marshall  Is- 
lands, and  the  Federated  States  of  Microne- 
sia.". 

(c)  Treatment  of  Terrttories  and  Terri- 
torial Student  Assistance.— Section  1204  of 
the  Act  (20  U.S.C.  1144a)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associated 
states,  rather  than  a  State,  shall  t>e  eligible, 
if  otherwise  qualified,  for  assistance  under 
subpart  4  of  part  A  of  title  IV  if  this  Act.". 

SEC.    MS.    TREATMENT    OF    TERRfTORIES    AND 
FREELY  ASSOCIATED  STATES. 

(a)  Elementary  and  Secondary  Education 
ACT  OF  1965.— Suljsection  (a)  of  section  1005  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711)  Is  amended— 

(1)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Competttive  grants.— (AX  From 
amounts  appropriated  for  purposes  of  carry- 


c-  i    _ 
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Ing  oat  this  section,  the  Secretary  shall  re- 
serve an  amount  equal  to  the  amount  de- 
scribed In  subparasraph  (B)  for  purposes  of 
making  competitive  grants  to  local  edu- 
cational agencies  In  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Palau.  the  Federated  States 
of  Micronesia,  and  the  Republic  of  the  Mar- 
shall Islands.  The  Secretary  shall  make  such 
grants  according  to  the  recommendations  of 
the  Pacific  Regional  Laboratory  in  Hono- 
lulu, Hawaii,  which  shall  conduct  a  competi- 
tion for  such  grants. 

"(B)  The  amount  described  In  this  subpara- 
graph Is  the  portion  of  the  aggregate  amount 
reserved  In  the  fiscal  year  1989  under  sec- 
tions 1006(a),  1291.  1404.  1406(aX2)(A).  and 
1405(aX2KB)  for  the  Trust  Territory  of  the 
Pacific  Islands  that  was  attributable  to  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia. 

"(C)  Subject  to  subparagraph  (D).  grants 
awarded  under  this  paragraph  may  only  be 
used  for— 

"(i)  activities  consistent  with  the  purposes 
of— 

"(I)  UUe  I; 

"(II)  the  Adult  Education  Act: 

"(JH)  the  Education  of  the  Handicapped 
Act: 

"(IV)  the  Library  Services  and  Construc- 
tion Act:  or 

"(V)  the  Dwlght  D.  EUsenhower  Mathe- 
matics and  Science  Education  Act: 

"(11)  teacher  training: 

"(iii)  curriculum  development: 

"(iv)  Instructional  materials;  or 

"(T)  general  school  improvement  and  re- 
form. 

"(D)  Grants  awarded  under  this  paragraph 
may  only  be  used  to  provide  direct  edu- 
cational services. 

"(E)  The  Secretary  shall  provide  5  percent 
of  amounts  made  available  for  grants  under 
this  paragraph  to  pay  the  administrative 
costs  of  the  Paclfc  Regional  Laboratory 
with  respect  to  the  progrsmn  under  this  para- 
graph.". 

(b)  ADULT  Education  act.— The  Adult  Edu- 
cation Act  is  amended— 

(1)  in  sections  312(7)  and  371(b)<7)<B>(i)  (20 
U.8.C.  ia01a(7)  and  1211(bX7)(B)(l))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  la- 
lands"  and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-6SB)":  and 

(2)  in  sections  313(b)  and  361(a)  (20  U.S.C. 
ia01b(b)  and  1209a(a))  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and 
inserting  "the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islands,  and 
Palau". 

(a)  Star  Schools  Program.— Section  907(8) 
of  the  Star  Schools  Program  Assistance  Act 
(20  U.S.C.  4086(7))  is  amended  by  striking 
"the  Trust  Territory  of  the  Pacific  Islands" 
and  inserting  "the  Federated  States  of  Mi- 
cronesia, the  Republic  of  the  Marshall  Is- 
lands, Palau". 

(d)  Education  of  the  Handicapped.— The 
Education  of  the  Handicapped  Act  is  amend- 
ed in— 

(1)  section  e02(a)(6)  (30  U.S.C.  1401(a)(6))  by 
striking  "or  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "or  Palau  (until 
the  Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)": 

(2)  section  611(a)(2)  (20  U.S.C.  1411(a«2))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau":  and 


(3)  section  611(e)(1)  (20  U.S.C.  14H(e)(l))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "the  Federated 
SUtes  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)". 

(e)  LIBRARY  Services  and  Construction 
Act.— The  Library  Services  and  Construc- 
tion Act  is  amended  in— 

(1)  section  3(g)  (20  U.S.C.  351a(g))  by  strik- 
ing "or  the  Trust  Territory  of  the  Pacific  Is- 
lands" and  Inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect pursuant  to  section  101(a)  of  Public  Law 
99-658)"' 

(2)  section  5(a)(3)  (20  U.S.C.  351c(a)(3))  by 
striking  "and  the  Trust  Territory  of  the  Pa- 
cific Islands"  each  place  such  term  appears 
and  Inserting  "Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Public  Law  99- 
658)"; 

(3)  section  7(a)  (20  U.S.C.  351e(a))  by  strik- 
ing "the  Trust  Territory  of  the  Pacific  Is- 
lands" and  inserting  "Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  ukes  ef- 
fect pursuant  to  section  lOKa)  of  Public  Law 
99-658)";  and 

(4)  section  7(b)  (20  U.S.C.  351e(b))  by  strik- 
ing "and  the  Trust  Territory  of  the  Pacific 
Islands"  each  place  such  term  appears  and 
Inserting  "the  Commonwealth  of  the  North- 
ern Mariana  Islands  and  Palau  (until  the 
Compact  of  Free  Association  with  Palau 
takes  effect  pursuant  to  section  101(a)  of 
Public  Law  99-658)". 

House  Amendment  to  the  Senate  Amend- 
ment Numbered  1:  Strike  the  matter  pro- 
posed to  be  inserted  by  the  amendme(it  and 
Insert  the  following: 
SBC.  eoi.  MANDATORY  UTKRACY  PJ 

(a)  Establishment.- Th^/^hief  correc- 
tional officer  of  each  Syrfe  correctional  sys- 
tem may  establish  a  ,rfemonstratlon  or  sys- 
tem-wide functlqnaUlteracy  program. 

(b)  PROfJhAM  ItEQUiREMENTS.— (1)  To  qual- 
ify for  fuiiiJjBg  under  subsection  (d).  each 
functional  literacy  program  shall— 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies;  and 

(B)  include— 

(Da  requirement  that  each  person  incar- 
cerated In  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2).  shall  par- 
ticipate in  the  program  until  the  person— 

(1)  achieves  functional  literacy  or  in  the 
case  of  an  Individual  with  a  disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability; 

(II)  Is  granted  parole; 

(III)  completes  his  or  her  sentence;  or 

(IV)  is  released  pursuant  to  court  order; 
(ID  a  prohibition  on  granting  parole  to  any 

person  described  in  clause  (1)  who  refuses  to 
participate  In  the  program,  unless  the  Stata 
parole  board  determines  that  the  prohibition 
should  be  waived  In  a  particular  case;  and 

(Hi)  adequate  opportunities  for  appropriate 
education  services  and  the  screening  and 
testing  of  all  Inmates  for  functional  literacy 
and  disabilities  affecting  functional  literacy, 
including  learning  disabilities,  upon  arrival 
in  the  system  or  at  the  Jail  or  detention  cen- 
ter. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who — 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole: 

(B)  is  terminally  ill:  or 

(C)  is  under  a  sentence  of  death. 

(c)  ANNUAL  REPORT.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 


which  a  literacy  program  authorised  by  sub- 
section (a)  Is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year: 

(C)  the  number  of  persons  who  participated 
in  the  literacy  program  during  the  preceding 
year: 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy  and 
the  names  and  types  of  testing  that  were 
used  to  determine  disabilities  affecting  func- 
tional literacy: 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year: 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program.  Including  the  number 
of  participants  who  achieved  functional  lit- 
eracy: 

(G)  data  on  all  direct  and  Indirect  costs  of 
the  program:  sind 

(H)  a  plan  for  Implementing  a  system-wide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b).  and.  If  appro- 
priate, information  on  progress  toward  such 
a  program. 

(d)  COMPUANCE  Grants.- (1)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  who  elect  to  establish  a  pro- 
gram described  in  subsection  (a)  for  the  pur- 
pose of  assisting  In  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  If  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b): 

and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met.  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
JIO.000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  $25,000,000  for  fiscal  year  1995. 

(e)  Definition.— For  the  purposes  of  this 
section,  the  term  'functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
In  reading  on  a  nationally  recognized  stand- 
ardized test. 

House  Amendment  to  the  Senate  Amend- 
ment Numbered  2:  Strike  "67,"  and  all  that 
follows  and  insert  the  following:  "57,  line  7, 
strike  •$60,000,000'  and  Insert  $100,000,000'.  •. 

Mr.  KILDEE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendments  to  the  Senate 
amendments  be  considered  as  read  and 
printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 
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Mr.  GOODLINO.  Mr.  Speaker,  reserv- 
ing the  right  to  obiect,  today,  we  are 
considering  H.R.  751,  the  Literacy  Act 
of  1991.  This  legrislation  is  basically  the 
same  as  the  legislation  that  we  passed 
in  the  101st  Congress  and  again,  with 
overwhelming  support,  earlier  this 
year. 

The  Senate  made  amendments  to  the 
legislation  but  these  differences  have 
been  worked  out  through  compromise. 
The  legislation  includes  Congressman 
Gingrich's  prison  literacy  provision. 

I  support  the  unaninous  consent  re- 
quest to  pass  the  bill  and  I  hope  that 
the  Senate  can  act  quickly  to  pass  this 
important  legislation  into  law. 

Mr.  KILDEE.  Mr.  Speaker,  H.R.  751.  Na- 
tional Literacy  Act  of  1991,  is  the  literacy  bill 
passed  by  the  House  last  year. 

It  authorizes  furKJing  for  a  number  of  activi- 
ties to  he|)  ensure  that  all  adults  in  the  United 
States  acquire  the  basic  skills  necessary  to 
funcbon  effectively  in  their  work  and  in  their 
Nves. 

The  amendments  added  by  the  Senate  fur- 
ther strengthen  the  bill  by  ensuring  that  incar- 
cerated individuals  have  access  to  literacy 
services. 

I  wouk)  like  to  commend  Mr.  Sawyer,  who 
introduced  the  bill,  and  Mr.  Qcxxxjng,  the 
ranking  Republican  on  the  Education  arxi 
Latx>r  Committee,  for  ttieir  fine  work  on  this 
bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  751,  the  bill  just  considered. 

The  SPEAKER  pro  tempoi«.  Is  there 
objection  to  the  request  of  the  gen- 
tlemtm  from  Michigan? 

There  was  no  objection. 


TRIBUTE    TO    GEORGIA    REGIONAL 

FISHERIES         CENTER,         WARM 

SPRINGS.  OA 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  I  want  to  call 
attention  to  the  importance  of  the  Na- 
tion's national  fisheries,  and  I  particu- 
larly want  to  focus  on  the  Georgia  Re- 
gional Fisheries  Center  located  at 
Warm  Springs.  GA. 

Warm.  Springs  was  made  famous  by 
President  Franklin  D.  Roosevelt,  who 
built  his  Little  White  House  there 
which  was  close  to  the  warm  springs  in 
which  he  swam  for  therapy  against  the 
crippling  effects  of  polio. 


Mr.  Roosevelt's  predecessor  as  Presi- 
dent, a  wildeyed,  old  radical  named 
Herbert  Hoover,  once  said  that  the 
only  time  that  a  man  is  really  close  to 
God  is  when  he  is  in  church  or  when  he 
is  fishing,  and  in  both  activities  he  had 
the  time  and  the  environment  for  con- 
templation, and  both  activities  restore 
the  human  spirit.  He  also  believed  that 
instead  of  giving  a  person  a  fish,  we 
should  teach  people  how  to  fish  and 
make  some  self-sufficent,  and  I  think 
that  is  still  a  good  idea. 

I  am  pleased  that  our  Nation  sup- 
ports these  national  fisheries,  and  I  am 
pleased  to  call  attention  to  it,  and 
aside  from  the  excellent  production 
and  the  scientific  research,  important 
public  use  and  environmental  edu- 
cation takes  place  in  our  Nation's  na- 
tional fisheries. 

Mr.  Speaker,  the  Warm  Springs  Regional 
Fisheries  Center  was  estat>lished  in  1990.  It 
irxxKporates  four  separate  functions  into  a  sirv 
gle  complex.  Those  four  functions  are  the  fol- 
towing:  the  Warm  Springs  National  Fish 
Hatchery;  the  regional  fish  health  laboratory; 
ttie  regional  fish  technok>gy  laboratory;  arxj  an 
environmental  education  unit. 

The  Warm  Springs  Natk>nal  Fish  Hatchery 
continues  to  be  an  important  part  of  the  Na- 
tional Fish  Hatchery  System.  It  is  cunenWy 
producing  gulf  coast  striped  t}ass  in  support  of 
restoration  efforts  for  this  species  on  the  gulf 
coast,  including  the  Apalachicola-Chattahoo- 
chee-Rint  River  Basin. 

I  seem  to  recall  that  a  wikJ-eyed,  old  radk:al 
named  Herbert  Hoover  once  said  that  the  only 
time  a  man  is  really  close  to  God  is  when  he 
is  in  church  or  when  he  is  fishing. 

In  both  activities,  he  has  the  time  and  the 
environment  for  contemplatk)n.  And  t)oth  ac- 
tivities are  important  restoratives  for  the 
human  spirit. 

I  am  a  firm  t>eliever  in  tfie  church.  I  also 
know  the  joys  that  come  from  casting,  setting 
a  hook,  aruj  catching  a  wily,  spirited,  fieatthy 
fish,  such  as  the  gulf  coast  striped  bass. 

One  of  ttie  jot)s  of  tfie  fishery  is  to  produce 
these  fish,  both  for  sport  and  for  the  commer- 
cial fishermen  wtx)  are  supplying  an  element 
of  the  human  diet;  an  element  that  health  au- 
tfiorities  now  urge  us  to  increase  as  a  way  of 
k>wering  high  cholesterol. 

Our  Warm  Springs,  GA,  Regional  Fisheries 
Center  has  also  t>egun  its  involvement  in  the 
production  of  gulf  sturgeon.  It  is  supporting 
restoratk>n  activities. 

The  regional  fish  health  latwratory  was  es- 
tablished to  centralize  all  fish  health  activities 
for  the  southeast  region  and  to  upgrade  diag- 
nostk:  capabilities.  It  cunently  provides  fish  di- 
agrK>sttc  servk»s  to  Federal,  State,  and  pri- 
vate fish  hatcheries  throughout  the  souttieast- 
em  United  States. 

Still  anotlier  activity  here  is  providing  triploid 
grass  carp  certificatkKi  inspection  to  private 
and  commercial  fish  fanns  in  Florida,  Alatama 
arxi  Arkansas. 

And,  eventually,  the  regional  fish  technology 
lalx>ratory  will  address  problems  associated 
with  tfie  culture  of  anadromous  fish  species 
supporting  restoration  programs.  It  will  also  be 
the  focal  point  of  the  southeast  region's  activi- 
ties In  provkJing  tecftnk»l  assistarx»  to  the 


rapidly  developing  private  aquaculture  indus- 
try. 

The  many  activities  here  require  mainte-. 
nance  and  rehabilitatkm.  Currency,  a  mainte- 
nance backktg  of  over  $3  million  has  been 
identified  for  the  Regional  Fisfieries  Center. 

Tfiese  needs  include  rehabilitatxxi  of  all 
ponds  ($1.7  million),  the  rehabilitation  of  otfier 
important  units,  repaving  of  roads,  and  for 
equipment  needs. 

Aside  from  the  excellent  production  and  sct- 
entifk:  research,  important  public  use  and  envi- 
ronmental education  take  place  here. 

Over  40,(XX)  persons  visit  ttie  hatchery  and 
aquarium  every  year,  making  it  one  of  tfie  pri- 
mary attractxyis  in  tfie  Warm  Springs  area. 

For  tfiose  of  you  wtio  are  interested  in  the 
spawning  and  study  of  fish,  I  invite  you  to  visit 
ttiis  center.  It  is  located  within  ttie  city  limits  of 
Warm  Springs,  QA,  on  U.S.  Highway  27-Alter- 
nate  and  Georgia  Highway  41 .  Warm  Springs 
is  35  miles  northeast  of  Columbus,  GA,  and 
70  miles  soutfiwest  of  Atlanta. 

You  will  be  welcome.  You  will  learn  many 
things.  And  you  will  have  a  pretty  good  time 
during  your  visit. 


ON  THE  INTRODUCTION  OF  THE 
MAGNETIC  LEVITATION  RE- 
SEARCH, DEVELOPMENT,  AND 
CONSTRUCTION  ACT  OF  1991 
(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  PANETTA.  Mr.  Speaker,  I  am  in- 
troducing today  the  Magnetic  Levita- 
tion  Research,  Development,  and  Con- 
struction Act  of  1991.  I  was  prompted  to 
introduce  this  bill  by  a  recent  hearing 
held  by  the  House  Budget  Conrmiittee 
on  our  transportation  infrastructure.  I 
was  moved  by  testimony  which  noted 
the  lack  of  substantial  Federal  funding 
for  new  technologies  in  transportation 
compared  to  the  Federal  funding  pro- 
vided by  trust  funds  for  highways,  mass 
transit,  and  aviation.  One  of  the  tech- 
nologies which  I  believe  has  a  unique 
potential  to  significantly  reduce  our 
dependence  on  the  automobile  is  mag- 
netic levltation  high  speed  rail.  Mag- 
lev,  as  it  is  commonly  called,  is  envi- 
ronmentally clean,  energy  efficient, 
quiet,  and  safe. 

The  problem  is,  as  with  so  many  ad- 
vanced technologies,  the  United  States 
has  fallen  behind.  The  United  States 
pioneered  in  this  field  until  the  late 
1970's  and  then  essentially  dropped  the 
ball.  Since  then,  our  leading  inter- 
national competitors,  Japan  and  Ger- 
many, have  spent  billions  of  dollars  in 
the  research  and  development  of  mag- 
netic levltation  prototypes.  Right  now 
they  are  hoping  to  sell  this  technology 
to  various  States,  such  as  Florida  and 
California,  who  are  interested  in  hav- 
ing such  a  system  in  their  State. 

Mr.  Speaker,  an  efficient,  integrated 
transportation  network  is  an  essential 
element  in  assuring  the  economic 
progress  of  this  country.  Our  present 
transportation  infrastructure  faces  se- 
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vere  operating  constraints  as  highway 
and  airport  congestion  intensifies.  Our 
Natlon'3  highways  have  become 
clogged  with  energy-inefficient  auto- 
mobiles. Delays  due  to  highway  conges- 
tion In  major  urban  regions  already 
cost  more  than  an  estimated  S30  billion 
annually,  almost  one-half  of  the  rough- 
ly S65  billion  total  spent  by  Federal. 
State,  and  local  governments  for  high- 
ways in  1987.  Vehicle  miles  have  tripled 
since  1956  and  will  double  again  by  the 
year  2020.  Our  airspace  has  also  become 
saturated  with  aircraft-new  airports 
are  not  only  costly  but  must  face  enor- 
mous problems  in  terms  of  environ- 
mental and  noise  concerns.  And  worst 
of  all.  our  conventional  technologies  of 
automobile,  aircraft,  and  rail  systems 
rely  heavily  on  fossil  fuels,  which  are 
in  limited  supply  with  fuel  prices  un- 
certain at  best. 

For  these  reasons,  it  is  important  to 
look  ahead  to  new,  energy  efficient,  en- 
vironmentally sound,  means  of  solving 
our  transportation  problems.  Cur- 
rently, our  highway,  transit,  and  avia- 
tion programs  have  a  dedicated  source 
of  funding,  the  highway  and  aviation 
trust  funds.  My  bill  would  allow  use  of 
the  highway  trust  fund  to  provide  $750 
million  as  the  Federal  portion  of  fund- 
ing over  the  next  5  years  for  research, 
development,  and  construction  of  a 
prototype  magnetic  levitation  high- 
speed rail  system  which  would  subse- 
quently be  converted  to  commercial 
use. 

The  bill  I  am  introducing  provides  a 
thorough  plan  for  the  development  and 
production  of  a  prototype  that  meets 
the  needs  of  cost-effectiveness,  ease  of 
maintenance,  safety,  and  limited  envi- 
ronmental impact.  It  also  provides  a 
timetable  to  achieve  a  prototype  sys- 
tem within  the  next  6  years.  The  bill 
requires  the  awarding  a  contract  for 
building  the  prototype  to  the  winner  of 
a  design  competition  with  18  months 
after  enactment  of  the  legislation  and 
requires  a  constructed  prototype,  ready 
for  operational  testing,  within  the  fol- 
lowing 3  years. 

Federal  funding  under  this  bill  would 
be  matched  up  to  25  percent  by  eligible 
applicants  which  could  include  private 
businesses,  public  and  private  edu- 
cation and  research  organizations.  Fed- 
eral laboratories,  and  consortia  of  such 
businesses,  organizations,  and  labora- 
tories. This  same  concept  has  already 
been  endorsed  by  the  U.S.  Senate  as 
part  of  the  highway/transit  reauthor- 
ization recently  approved  by  that  body. 
Mr.  Speaker,  it  is  time  for  the  United 
States  to  look  ahead  to  meet  our  trans- 
portation needs.  The  ways  of  the  past 
will  no  longer  suffice.  Mag-lev  is  com- 
ing to  America,  whether  it's  our  tech- 
nology or  that  of  our  international 
competitors.  I  believe  we  should  lead 
the  way  in  meeting  our  transportation 
problems  with  American  know-how  and 
American  industriousness. 


Mr.  Speaker.  I  include  the  bill  to  be 
inserted  at  the  end  of  my  statement. 
H.R.  2878 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Magnetic 
Levitation  Research.  Development,  and  Con- 
struction Act  of  1991". 
SEC.  S.  nNDINCS. 

Congress  finds  that— 

(1)  an  efficient,  inte^ated  transportation 
network  is  an  essential  element  in  asssuring 
the  economic  progress  of  the  United  States; 

(2)  the  transportation  infrastructure  of  the 
United  States  faces  severe  operating  con- 
straints as  highway  and  airport  congrestion 
intensifies  and  is  projected  to  increase  Into 
the  next  centrury; 

(3)  congestion  in  United  States  aviation 
and  highway  systems  poses  major  transpor- 
tation, safety,  and  pollution  problems  which 
cannot  be  easily  or  fully  remedied  by  addi- 
tional construction  of  such  systems: 

(4)  conventional  transportation  by  auto- 
mobile, aircraft,  and  rail  systems  rely  heav- 
ily on  fossil  fuels  which  are  in  limited  supply 
with  fuel  prices  uncertain  at  best; 

(5)  ensuring  the  competiveness  of  the  Unit- 
ed States  in  the  world  market  for  advanced 
technologies  is  a  national  priority  and,  to 
ensure  such  competitiveness,  it  Is  necessary 
for  the  United  States  to  develop  and  deploy 
advanced  technologies; 

i6)  magnetic  levitation  and  steel-wheel 
high  speed-rail  are  developing  transportation 
technologies  which  are  environmentally 
clean,  energy  efficient,  quiet,  and  safe; 

(7)  while  magnetic  levitation  technology 
was  pioneered  in  the  United  States,  develop- 
ment since  1975  has  been  concentrated  out- 
side of  this  country,  with  billions  of  dollars 
invested  in  Germany  and  Japan; 

(8)  at  the  same  time.  France  has  pioneered 
the  commercialization  of  steel-wheel  high- 
speed rail; 

(9)  United  States  scientific  and  industrial 
capabilities  exist  to  support  a  domestic  high- 
speed rail  industry  and  to  construct  oper- 
ational transportation  systems  in  the  United 
States  using  these  technologies;  and 

(10)  to  facilitate  achievement  of  the  poten- 
tial for  high-speed  rail  and  magnetic  levita- 
tion rail  transportation  within  the  United 
States.  Federal  efforts  need  to  be  signifi- 
cantly strengthened. 

Sec  3.  NATIONAL  MAGNETIC  LEVftATION  DESIGN 
PROGRAM. 

(a)  Management  of  Program.— (1)  There  is 
hereby  established  a  national  magnetic  levi- 
tation design  program  to  be  managed  jointly 
by  the  Secretary  of  Transportation  (herein- 
after in  this  Act  referred  to  as  the  "Sec- 
retary"! and  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  (hereinafter  in  this 
Act  referred  to  as  the  "Assistant  Sec- 
retary').  In  carrying  out  such  program,  the 
Secretary  and  the  Assistant  Secretary  shall 
consult  with  appropriate  Federal  officials, 
including  the  Secretary  of  Energy  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  and  the  Assist- 
ant Secretary  shall  establish  a  National 
Maglev  Joint  Project  Office  (hereinafter  in 
this  Act  referred  to  as  the  "Maglev  Project 
Office")  to  carry  out  such  program,  and  shall 
enter  into  such  arrangements  as  may  be  nec- 
essary for  funding,  staffing,  office  space,  and 
other  requirements  that  will  allow  the 
Maglev  Project  Office  to  carry  out  Its  func- 
tions. 

(2)  The  Secretary  and  the  Assistant  Sec- 
retary,  in   consultation   with  appropriation 


Federal  officials,  including  the  Secretary  of 
Energy  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  shall  develop 
a  national  strategic  plan  for  the  design  and 
construction  of  a  prototype  magnetic  levita- 
tion system.  The  plan  shall  be  completed  and 
transmitted  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the  Sen- 
ate within  18  months  of  the  date  of  enact- 
ment of  this  Act. 

(b)  Phase-One  Grants.— (1)  Not  later  than 
3  months  after  the  date  of  the  enactment  of 
this  Act,  any  eligible  participant  may  sub- 
mit to  the  Maglev  Project  Office  a  proposal 
for  research  and  development  of  a  conceptual 
design  for  a  magnetic  levitation  system  and 
an  application  for  a  grant  to  carry  out  that 
research  and  development. 

(2)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
and  the  Assistant  Secretary  shall  award 
grants  for  one  year  of  research  and  develop- 
ment to  no  less  than  6  applicants  which 
agree  to  submit  a  report  to  the  Maglev 
P>roject  Office  detailing  the  results  of  the  re- 
search and  development,  and  eigree  to  pro- 
vide for  matching  of  the  phase-one  grant  at 
a  90  percent  Federal.  10  percent  non-Federal 
cost  share.  If  fewer  than  6  complete  appli- 
cants have  been  received,  grants  shall  be 
awarded  to  as  many  applicants  as  Is  prac- 
tical. 

(3)  The  Secretary  and  the  Assistant  Sec- 
retary may  approve  a  grant  under  paragraph 
(2)  only  after  consideration  of  factors  relat- 
ing to  the  construction  and  operation  of  a 
magnetic  levitation  system,  including  the 
cost-effectiveness,  ease  of  maintenance,  safe- 
ty, limited  environmental  Impact,  ability  to 
achieve  sustained  high  speeds,  ability  to  op- 
erate along  the  rights-of-way  of  Interstate 
System  highways,  the  potential  for  the 
guideway  design  to  be  a  national  standard, 
and  the  bidder's  resources,  capabilities,  and 
history  of  successfully  designing  and  devel- 
oping systems  of  similar  complexity. 

(4)  For  purposes  of  this  section,  the  term 
"eligible  participant"  means  United  Sutes 
private  business.  United  States  public  and 
private  education  and  research  organisa- 
tions. Federal  laboratories,  and  consortia  of 
such  businesses,  organizations,  and  labora- 
tories. 

(c)  Phase-Two  Grants.— Within  3  montha 
of  receiving  the  reports  under  subsection 
(b)(2),  the  Secretary  and  the  Assistant  Sec- 
retary shall  select  not  more  than  3  partici- 
pants to  receive  one-year  grants  for  research 
and  development  leading  to  a  final  design  for 
a  magnetic  leviutlon  system.  The  Secretary 
and  the  Assistant  Secretary  may  only  award 
grants  under  this  paragraph  If  they  deter- 
mine that  the  applicant  has  demonstrated 
technical  merit  for  the  conceptual  design 
and  the  potential  for  further  development  of 
such  design  in  other  areas  of  the  Nation,  and 
if  the  applicant  agrees  to  provide  for  match- 
ing of  the  phase-two  grant  at  a  80  percent 
Federal.  20  percent  non-Federal  cost  share. 

(d)  Prototype.— 

(1)  Within  6  months  of  receiving  the  final 
designs  developed  under  subsection  (c),  the 
Secretary  and  the  Assistant  Secretary  shall 
select  one  design  for  development  into  a  full 
scale  prototype  magnetic  levitation  system. 
Not  more  than  3  months  after  the  selection 
of  such  design,  the  Secretary  and  the  Assist- 
ant Secretary  shall  award  one  prototype  con- 
struction grant  to  a  State  government,  local 
government,  organization  of  State  and  local 
governments,  consortium  of  United  States 
private  businesses  or  any  combination  of 
these  entities  for  the  purpose  of  constructing 
a  prototype  magnetic  levitation  system  in 
accordance  with  the  selected  design. 


(2)  Selection  of  the  grant  recipient  under  transit,   utility   use  and  occupancy   where  This  f4ation's  agricultural  economy  Is  in  a 

this  paragraph  shall  be  based  on  the  follow-  such  use  or  occupancy  is  necessary  for  a  very  fragile  position,  leaving  famiers  without 

Ing  faotori:  transportaUon   project  allowed   under   this  jj^  financial  cushion  necessary  to  ride  out  a 

(A)  The  project  shall  utilize  the  rlghts-of-  section,  or  use  for  transportation  projects  el-  jjjgasjef  guch  as  this  year's  wheat  failure 

way  of  Inoersute  System  highways.  iglble  for  assistance  under  this  title,  without  p.-^^  ^_.  hfloomB  «5uch  a  dav-tfvdaw  al- 

(B)  The  project  shall  have  sufflclent  length  charge".  ^."^^'"Q  '^  Decome  sucn  a  oay-to-oay  ai- 
to  allow  significant  full  speed  operations  be-  sEC. «.  FUNDING.  ™' '"  "nanaal  terms  that  any  unexpected  oo- 
tween  stops.  (a)  AtrrnoRizATioN  of  Appropriations  —  currence  is  potentially  fatal. 

(C)  Not  more  than  75  jwrcent  of  the  cost  of  por  the  national  magnetic  levitation  design  This  situation  can  be  traced  back  to  the 
the    project   shall   be   paid  by   the   United  program  under  section  3  of  this  Act  there  Is  1980's. 

States.  authorized   to   be   appropriated,   out  of  the  Frr>nnmir  nnUrv  rfaaci^ions  bv  the  Radian 

(D)  The  project  shall  be  constructed  and  Highway  Trust  Fund.  $50,000,000  for  fiscal  adSratTon  nSe  dSThSrcter  t7Dav^ 
ready  for  operational  testing  within  3  years  year   1992.   J75.000.000   for   fiscal   year   1993,  !X?I!!;'^  ^^^ 

after  the  award  of  the  grant.  $125,000,000  for  fiscal  year  1994.  $250,000,000  for  commooiry  prices  nirougn  ine  noof  ana  cui 

(E)  The  project  shall  provide  for  the  con-  ngg^i  ygaj  1995,  and  $250,000,000  for  fiscal  deeply  into  the  value  Of  the  land  wtwch  farm- 
version  of  the  prototype  to  conunerclal  oper-  y^^r  1996.  ers  use  as  collateral  for  loans  to  continue  op- 
atlon  after  testing  and  technical  evaluation  (b)  AVAiLABiLrrv  of  Funds.- Funds  author-  erating. 

is  completed.  ised  to  be  appropriated  to  carry  out  this  Act  Deflation  meant  tfiat  farmers  were  repaying 

(F)  The  project  shall  be  located  man  area  shall  remain  available  until  expended.  ^^^  ^^  harder  deflated  dollars,  making  it 

^ nfx>re  difficult,  if  not  impossible,  to  pay  off 


that  provides  a  potential  ridershlp  base  for 
future  commercial  operation 


(G)  The  project  shall  be  located  in  an  area  FARMERS  FACE  DISASTER  '°^-      ,               .  ^  _ 
that  experiences  climatic  and  other  environ-                                                                                    This,  of  course,  left  them  awash  in  a  nsing 

mental  conditions  that  are  represenutlve  of  The  SPEAKER  pro  tempore.  Under  a  ^^  ^^  ^g^  jj^  gjp^g  jj^y  ^g^g  having  to  carry 

such  conditions  In  the  United  States  as  a  previous  order  of  the  House,  the  gen-  q^^  ^^  jjgj^  gs  they  made  new  toans  each 

^^°^^-                „^    c                   .,.».»  tleman  ffom  Arkansas   [Mr.   Alexan-  year  to  put  another  crop  in  the  ground. 

J.^.T^c^tir^lS'l'^^le "SlSfc  rt:  °^^  ^'  recognized  for  5  minutes.                    simuttaneously.  farm  income  began  to  drop 

Sron'JrSr'^mSe  uKYhlfilfon"  _Mr.  ALEXANDER.  Mr.  Speaker.  fam,ers  ir,  33  ^  .gsurt  of  Zer,  marketHndu^commod- 

the  appropriate  committees  of  the  House  of  Arkansas  and  across  the  Nation  are  facing  an  jty  prices  and  declining  agricultural  exports.       ,. 

Representatives  and  the  Senate.  unmitigated  disaster— and  need  immediate  as-       y  5.  fanners  had  accelerated  crop  produc- 

SEC.  4.  UCBNSING.  sistance  if  they  are  to  survive  financially.  ^^  j,,  ^j^  ig^g  ig/o's,  early  1980's  to  meet  ' 

(a)  PBofRiETARY  RioHTS.— No  trade  secrets  There  is  legislation  pending  In  this  House  antkapated  demand  for  U.S.  agricultural  ex- 
or  commercial  or  financial  information  that  whch  woukj  lend  that  badly  needed  assist-  p^^^ 

18  privileged  or  confidential  under  "»«  ™e"-  ance  in  the  form  of  direct  disaster  payments  to       j^    ^^^  ,  „    ^^   ^      j      ^  ^^^d 

ing  of  section  552(b)(4)  of  title  5.  Un  ted  cash-strapped  fanners  and  I  vw)uld  urge  sup-  .               .                sudoIv  sit^tion   and  the 

States  Code,  which  is  obUlned  ftom  a  United  ^^  ,0^  that  lealslation  PZ      venous  over  supply  SHuaDon,  ana  me 

Sutes  business,  research,  or  education  en-  ^TiL'^'f^  ho"^^  the  wheat  crop  leav-  ^^°^  "^"^^  °"^  °'  ^'^^■ 

XrcS:^^^    INF0KMA™N.-The    re-  tSm  through  to  the  harvest  this  fall  of  their  Z7:^^^°:^':'::^^^l 

search,  development,  and  use  of  any  tech-  Other  crops.  con/irA   and  r>av-nff  debt  and    In  manv   irv 

nology  develoiJed  pursuant  to  an  agreement  In  Arkansas-where  the  value  of  the  wheat  serv^  ^^;°"J^J'^-        "^"^  '"^ 

reached  under  this  Act.  including  the  terms  crop   hit  almost  S200   million   in    1988   and  stances  preveni  loreaosure 

under  which  any  technology  may  be  licensed  1989-experts  say  that  this  years  crop  may        The  dominoes  continued  to  fall  as  declining 

and  the  resulting  royalties  may  be  distrlb-  ^q,  gven  bring  $60  million.  ♦a^'"  income  caused  land  values  to  plummet. 

uted.  shall  be  subject  to  the  provisions  of  the  Average  per-acre  yields  run  about  44  bush-        In  one  county  in  my  district,   land  value 

StevensonAVydler    Technology     Innovation  ei- jp  mS  state  but  this  vear  wre  are  looking  at  peaked  at  $2,400  an  acre  inl  981 -92  and  bot- 

Act  of  19*0  (15  U.8.C.  9701-3714).  In  addition.  t^'S^^^^^^  °^  '"'^  ^^'  we  are  100..  ng  a  y^^  ^^  ^^  ^^  ^^  ^^  ^^^  .^  ^^^  ^^ 

the  Secretary  and  the  Assistant  Secretary  ^o  "•  «"»•                                        ,      j     .  .u  ^w_iqo7 

may  require  any  grant  recipient  to  assure  And.   farmers  are  being  penalized  at  the  mid-1987.                                    ^  ^  ,^r„ 

^at  rewarch  and  development  shall  be  per-  grain  dryer  because  of  the  poor  quality  of  the        Thpse  policies  conspired  to  render  ttiefami 

formed  substantially  In  the  United  Sutes.  wheat  they  are  able  to  deliver.  economy  incapable  of  dealing  with  setbacks. 

and  that  the  producto  embodying  the  Inven-  I  have  had  reports  of  discounts  ranging  up        The  margins  are  just  too  thin. 

tlons  made  under  any  agreement  pursuant  to  to  70  percent,  and  that  means  the  wheat  is        Today,  in  the  case  of  the  wheat  crop  failure. 

this  act  or  produced  through  the  use  of  such  really  not  worth  the  fuel  it  takes  to  get  it  to  the  we  are  faced  with  the  protdem  of  immediate 

inventions  shall  be  manufactured  substan-  ^^  j„  ^  ^^5,  ^^^  assistance. 

tially  '°  *^«  ^'^'*f^**f«f.  One  fanner  in  my  State  paW  $18  an  acre  to        gut,  we  should  also  look  to  tomorrow,  to  an 

8E;c.».ACCi»8TOMGffrewvpwr.  havo  his  wheat  custom  cut,  but  realized  only  agriculture  policy  which  will  allow  fanners  to 

J^^i^^'^t^^rtmlav^d  Slates  Code  $13  a"  acre  for  the  crop  in  the  marketplace,  take  a  price  from  the  marketplace  whk^  will 

?s  aSienied  t^  riai  «S\S  And.  this  does  not  count  the  other  conskJer-  allow  thTm  to  continue  worthing  their  land,  at  a 

"(g)  In  any  case  where  sufficient  land  ex-  able  costs  associated  with  producing  the  crop,  prof,, 

ists  within  the  publicly  acquired  rlghts-of-  To  say  that  this  fanner  lost  money  on  his        othenwise,  we  are  going  to  continue  to  see 

way  of  any  highway,  constructed  In  whole  or  wlieat  crop  is  an  understatement.  ^^^  ^g  ^^^g  ggg^  jp  Artcansas,  where  the 

in  part  with  Federal-aid  highway  funds,  to  Mr.  Speaker,  what  this  adds  up  to  is  a  ^^^^^^^  ^f  famis  declined  by  10.000— from 

accommodate  needed  passenger  or  commuter  cashflow  cmnch  for  many  farmers  in  Ari^an-  eg  qqq  ,     .g  ooo_dMrina  the  decade  of  ttie 

rail,  hlga  speed  ground  transportation  sys-  335  ^  jg  of  such  a  severe  nature  as  to  threat-  ^I'pZ:            ' 

terns  (inoludlng  magnetic  levitation  systems  __ -10  mntim latinn  of  manv  farms                          i»ou&. 

or  steel-Wheel  high  speed  rail  systems),  or  ^^f^fSJs  reaS  noS  from  their        Maintaining   the   ability   of  Jhe   Natwn  to 

highway  or  nonhlghway  public  mass  transit  J™7"  i^^l  ^  ^»  !^„o^JTnd;  tn  Produce  food  and  fiber-to  teed  and  ctothe  its 

facilities,  the  Secretary  shall  authorize  a  wheat  crop    they  do  not  have  the  funds  to  rgo^g_js   ,„  ^  ^jg,,,  gq^a,  ,0  all  other  na- 

State  to  make  such  lands  and  rights-of-way  properly  work  their  fall  crops.  ^    ,  purposes. 

available  without  charge  to  a  publicly  or  pri-  They  cannot  pay  for  fuel,  labor,  fertilizer  or        -rhe^uroose  is  clear  so  we  are  left  with  a 

vately  o*ned  authority  or  company  for  such  equipment  costs,  any  costs,  for  that  matter.                'J'  >~  yZZ^Kj- 

purposes.".  While  some  can  go  back  to  their  lender  for  question  01  reserve.                     _^„„,,^  ,„ 

(b)  AvAiLABUJTT  OF  AIR  SPACE.-Scctlon  ^  ^oney  necessary  to  get  them  to  the  fall  "  hope  we  have  the  resoh/e  necessary  to 
156  of  tlUe  23.  United  Sutes  Code,  is  amend-  ^a^est  many-perhaps  most— can  not  do  so.  bring  our  farmers  through  the  cunent  cnsis, 
ed  by  inserting  before  the  period  at  the  end  More' debt  is  not  vvhat  they  need  but,  more  importantly.  I  hope  we  can  display 
of  the  first  sentence  the  following:  ".  except  _  ,  „  bgt^gen  a  rock  and  a  hard  the  leadership  to  tackle  this  problem  on  a 
that  States  may  permit  governmental  use.  ^^  urey  0.0  c  ^^^^  long-term  basis. 

sSedU"nTtra°nsSSSon^rL%cXf  Tn,.  the  hard  place  is  getting  harder  by  the  ^ Such  action  will  be  good  for  fam^  and  for 

ing  magnetic  levltaUon  systems),  or  other  day.  i"©  Nation. 
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CONOdUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  THE  BUDGET 
REGARDING  CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES  FOR 
FISCAL  YEAR  1991 

(Mr.  PANETTTA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  on  behaH  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  tlie  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  officiai  letter  to  the  Speaker  advis- 
ing him  of  ttw  current  level  of  sperxling.  credit, 
and  revenues  for  fiscal  year  1991 . 

Tfiis  is  the  sixth  report  of  the  first  session  of 
the  102d  Congress.  This  report  is  based  on 
the  revised  txxiget  aggregate  levels  and  coav 
mittee  alkxations  for  fiscal  year  1991  as  au- 
thorized in  section  12  of  House  Concun'ent 
Rasolution  121  and  as  sulxnitted  to  the  House 
onl^ay  29.  1991. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  biudget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
abte— Of  will  be  used— for  the  full  fiscal  year  in 
question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Commrttee,  I  in- 
teixJ  to  keep  the  House  informed  regularty  on 
the  status  of  the  current  level. 

Committee  on  the  Budget. 
Washington.  DC.  July  10.  1991. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Section  12  of  House 
Concurrent  Resolution  121,  the  Fiscal  Year 
1992  Budget  Resolution,  outlined  procedures 
for  revising  the  Fiscal  Year  1991  budget  ag- 
gregates and  allocations.  That  section,  appli- 
cable only  to  the  House  of  Representatives, 
permits  the  aggregate  levels  and  committee 
allocations  for  fiscal  year  1991  to  be  revised 
to  make  them  consistent  with  the  discre- 
tionary caps  and  pay-as-you-go  provisions  of 
the  Budget  Enforcement  Act  of  1990. 

The  302(a)  allocations  to  House  Commit- 
tees made  pursuant  to  section  12  of  H.  Con. 
Rea.  121  were  printed  in  the  Congressional 
Record  on  May  29,  1991,  page  H.  3686.  The  new 
aggregates  and  committee  allocations  set  all 
direct  spending  and  revenues  exactly  at  cur- 
rent bMeline  levels  using  Congressional 
Budget  Office  (CBO)  estimates.  For  discre- 
tionary appropriations,  the  new  allocation 
exactly  equals  the  sum  of  the  existing  discre- 
tionary cape. 

As  specified  In  Section  12,  Committees  are 
not  required  to  subdivide  the  Fiscal  Year 
19S1  amounts  allocated  to  them,  and  enforce- 
ment of  the  allocations  will  be  based  on  the 
total  amounts  allocated  to  a  committee. 

In  order  to  facilitate  enforcement  under 
section  303  and  311  of  the  Congressional 
Budget  Act.  I  am  herewith  transmitting  the 
status  report  for  fiscal  year  1991  reflecting 
the  chaAgea  in  budget  aggregates  and  alloca- 
tions as  authorized  by  Section  12. 

The  enclosed  tables  compare  enacted  legis- 
lation to  each  committee's  302(a)  allocation 
of  discretionary  new  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 


gations  and    new    primary    loan   guarantee 
commltrr.ents. 
Sincerely, 

Leon  E.  Panetta, 

ChaiTman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Reprfsentatives  From  the  CoMMnrEE 
ON  THE  Budget  on  the  Status  of  the  Fis- 
cal Year  1991  Congressional  Budget, 
adopted  in  House  Concurrent  Resolu- 
tion 310  AS  Revised  Pursuant  to  Section 
12  OF  House  Concurrent  Resolution  121 

REFIiCTIfW  COMPLETED  ACTION  AS  OF  JULY  9.  1991 

lOnbu^ict  imouns.  m  imllMn  of  Oollinl 


ButfiM 


Oatlirs      Revwiia 


Appropnjlt  Wvd 
Curtnt  \nti 
Hmxin  tnan  c(<l>n|s 
lOiuufit  no  ctiiiKfs 
fanwini  a«tf  tKw 


1.187.100     l.liStOO 

1.H7.5S3     1155.200 

237  (00 


7U.0OO 
793,000 


BUDGET  AUTHORITY 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds $237  million  in  budget  authority  for  fis- 
cal year  1991,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  budget  author- 
ity for  that  year  as  set  forth  In  H.  Con.  Res. 
310.  as  revised,  to  be  exceeded. 

outlays 

Any  measure  that  provides  new  budget  or 
entitlement  authority,  that  is  not  included 
in  the  current  level  estimate,  and  that  ex- 
ceeds 1600  million  in  outlays  for  fiscal  1991,  If 
adopted  and  enacted,  would  cause  the  appro- 
priate level  of  outlays  for  that  year  as  set 
forth  in  H.  Con.  Rea.  310.  as  revised,  to  be  ex- 
ceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  In  the  current 
level  revenue  estimate  for  fiscal  year  1991,  if 
adopted  and  enacted,  would  cause  revenues 
to  be  less  than  the  appropriate  level  for  that 
year  as  set  forth  in  H.  Con.  Res.  310,  as  re- 
vised. 

FISCAL  YEAR  1991  BUDGET  AUTHORITY— COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  AaXA- 
TION  BY  COMMITTEE  PURSUANT  TO  SECTION  302 

(In  miHnns  o<  MUrsI 

Currtflt  Inel 


-  fnmtri 


FISCAL  YEAR  1991  ALLOCATION  Of  NEW  ENTITLEMENT 
AUTHOf^lTY  (NEA)  PURSUANT  TO  SECTION  302 

(In  milliein  ol  MUrjl 
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Re- 
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EnacM' 


EnacM 

wiM-l 
(lloutioii 


CofnmrttN 

*|nciil)OT      

AMtnpnatKXis  

•imcd  ScnKct 
Bliikini.  FiuMt. 

ind  IMu  Mtain 
Distna  of  Coluinbil 
Educition  ind  Libot 
Eotfo  ind  Com- 


fatif  mun  

GottmtMiil  Optt- 

•twos 
Houit  AdfliinntnlKMi 
kittfw  tnd  Inulii 

AMjirr 
ludicuT  HttcliMt 
ManiK  and  Ftslicnn 
Pov  Ottict  and  Cml 

SaiMO  

PuMc  Wnta  and 

Transgmtalm  

Sc«nc<.  Spaa  and 

TacMMlop  

Vcltrans'  wlairs 
Wafi  and  MeaM 


HOUSE  COMMITTEE 

«|iKullur<  0  0  0 

Appropriations                                      -  237  0  0 

Amwd  Strwes  0  0  0 
Oankini  Fmanc*.  and  Urtjan  M- 

lair^            0  0  0 

DntrKt  ol  CalumOia     ^    .  0  0  0 

Ediicatioii  indlator 0  0  0 

Eiwo  and  ConiiTi«n:i 0  0  0 

Fomin  Mtain  0  0  0 

Govenifflenl  OptralioM  0  0  0 

HouM  Adminiuntan    0  0  0 

Manor  and  InuUr  Mwn  0  0  0 

ludKiary               . .  0  0  0 

Mmliaol  Mannt  and  Fitktnct  0  0  0 

Pod  Otlica  and  Cinl  Sarvicc  0  0  0 

Punk  Worts  and  Transportation  0  0  0 
ScMt(.  Spact  and  Tackaoloe 

Wma  mtm           0  0  0 

Wan  and  Mtans  0  0 0 

)Wi  — Committats  an  OMtt-^l  or  uadv  ( - )  IMir  302(a|  adocalion  lor 
discniionanr  Ktion  " 


0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 

0  0  0  0 


Thtjt  Ilium  ait  ustd  lor  (01(bK2)  of  ttit  Btidpi  M. 
'ThcM  Ilium  an  ustd  lor  302(1)  powts  ol  ordar 


Congressional  Budget  Offick, 

U.S.  Congress, 
Waahineton,  DC.  July  10. 1991. 
Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Bridget,  U.S. 
House  of  Representatives,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
30e(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  thla  let^ 
ter  and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  current  levels  of  new 
budget  authority,  estimated  outlays,  eatl- 
mated  revenues,  and  direct  and  guaranteed 
loan  levels.  These  estimates  are  conalatent 
with  the  technical  and  economic  aaaump- 
tlons  in  the  Concurrent  Resolution  on  the 
Budget  agreed  to  on  May  22.  1991  and  are 
compared  to  the  revised  1991  budget  aggre- 
gates pursuant  to  section  12  of  House  Con- 
current Resolution  121.  This  report,  for  fiscal 
year  1991.  is  tabulated  as  of  close  of  busineaa 
July  9.  1991  and  is  summarised  In  the  follow- 
ing table  (in  millions  of  dollars). 


On-lwd|Ct 
ctintnt  l(Ml 


twdiet  aifit- 
lates 


Cuncnt  iiwl 

W-  aun- 

lalH 


Budid  auinonty 

Outlays       

Rcvenuts    

Oiicct  loans 
Guanntaed  bans 


1.II7.5U 
1.155.200 

793.000 
1S.355 

109,767 


1.117X0 
1.155J00 

793.000 
1IJ55 

109.767 


-237 
-600 


Since  my  last  report,  dated  June  5,  1991, 
the  President  has  signed  into  law  H.R.  22.''1. 
the  Emergency  Supplemental  for  Humani- 
tarian Asstsunce  (P.L.  102-55).  This  action 
does  not  affect  the  current  level  estimates  of 
budget  authority,  outlays  or  revenues. 
Sincerely. 

Robert  d.  REiscHAiniR. 

Director. 

PARUAMENTARIAN    STATUS   REPORT    102D    CONG.    1ST 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1991 
AS  Of  CLOSE  Of  BUSINESS  JULY  9,  1991 
lln  million  ol  doliani 


lndtHaii- 

ttariDr 

Outlays 

RSWtMCS 

1  Enacttd  »  ntnta  sttsam 
Rntniin          

683,201 

695.667 

-225.151 

793,001 

Other  kpsMioii  

OHseftmi  iKt«ti  

740.762 

6«l.l2t 

-225.151 

PARUAMENTWIAN  STATUS  REPORT  1020  CONG.  1ST 
SESS.,  HOUSE  SUPPORTING  DETAIL.  FISCAL  YEAR  1991 
AS  OF  CUDSE  Of  BUSINESS  JULY  9. 1991— Continued 

|ln  millions  o<  doKan) 


Budfflaii- 


Oullairs 


Revenues 


lota!  etacted  in  pir- 
vnvl  sessions  1.113.740 

II  Enacted  this  session 

Extending  RS  deadline  lor 
Desert  Storm  troops 
IPuMic  Law  102-2)  

veterans'  education.  e«i- 
ploimicat  and  trammt 
amendtients  (PuOlc 
Ian  iaB-16)  (') 

Dire  emertenqi  supple- 
mental appnipnations. 
1991  (hiblic  law  102- 
27) 3323 

Hi(her  edkcatnn  tech- 
nical amendments 
(Public  Law  102-26)   ..  3 

0MB  disctetionary  seques- 
ter   ,. -2 

Emergenc|i  supplemental 
lor  huinanitanan  as- 
sistande  (Public  Law 
102-5$)  (|)_ 

Total 3«4 

III  Continumi  (isolutioo  ao- 
thonty .; 

IV  (inference  aijrtements  rati- 
fied Oy  both  Houses    

V  EnlitlemenI  aulhonly  and 
other  mandltory  adiustments 
reou'red  to  Conform  with 
current  law  estimates  m 
bud(el  lesojulion  -. 

On-budgel  cunent  level  I.1B7.563 

Revised  on-bu«tet  agiretale  1.187.563 

Amoutil  lemaining 
Over  budtel  reso- 
lution     .. 

Inder  budget  its- 

■  olution  237 

I  less  then  t5O3.0O0 

Me  — Oeial  miy  not  add  due  to  ioiindin|. 


1,153.797 


793.001 


-1 


(') 


1.401 


Mr.  Smith  of  New  Jersey. 

Mr.  Bereuter. 

Mr.  Porter. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Schulze  in  two  instances. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ford  of  Tennessee)  and  to 
include  extraneous  matter:) 

Mr.  Darden. 

Mr.  Fcxjuetta  in  two  instances. 

Mr.  Pease. 

Mr.  Rahall. 

Mr.  Clay. 

Mr.  HtTBBARD. 

Mr.  Hamilton  in  two  instances. 


ADJOURNMENT 
Mr.   KILDEE.   Mr.   Speaker,   I  move 


1.403 


1.155.200 
1,155«I0 


600 


that  the  House  do  now  adjourn. 
The  motion  was  agreed  to. 
Thereupon  (at  2  o'clock  and  55  min- 
utes p.m.).  under  its  previous  order,  the 
— -—    House  adjourned  until  Monday,  July  15. 
"'     1991,  at  12  noon. 

~" OATH  OF  OFFICE,  MEMBERS,  RESI- 
DENT COMMISSIONER,   AND   DEL- 
EGATES 
-::i:i::       The  oath  of  office  required  by  the 
W3.0W1    sixth  article  of  the  Constitution  of  the 
'""^    United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
Stat.  22),  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
z:::::::^    gates  of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 
,  "I,  A  B,  do  solemnly  swear  (or  af- 

^  ^^„„„  ^T..  »»,„Tr.v%  firm)  that  I  will  support  and  defend 

SPECIAL  ORDERS  GRANTED    ..  ^^^    Constitution    of    the    United 

By  uhamimous  consent,   permission  States  against  all  enemies,  foreign 

to  address  the  House,  following  the  leg-  and  domestic;  that  I  will  bear  true 

islativa  program  and  any  special  orders  faith  and  allegiance  to  the  same; 

heretofbre  entered,  was  granted  to:  that  I  take  this  obligation  freely, 

(The  following  Members  (at  the  re-  without  any  mental  reservation  or 

quest  of  Mr.  Solomon)  to  revise  and  ex-  purpose  or  evasion;  and  that  I  will 

tend  their  remarks  and  include  extra-  ^gU   and   faithfully  discharge   the 

neous  material:)  duties  of  the  office  on  which  I  am 

Mr.  Wolf,  for  60  minutes,  on  July  15,  about  to  enter.  So  help  me  God." 

17,  and  18.  ^las  been  subscribed  to  in  person  and 

Mr.  Qekas,  for  5  minutes,  today. 

Mr.  Campbell  of  California,  for  5 
minutee,  today. 

Mr.  IjEACH,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ford  of  Tennessee)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Alexander,  for  5  minutes,  today. 
Annunzio.  for  5  minutes,  today. 
Panetta,  for  5  minutes,  today. 


filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

Hon.  THOMAS  W.  EWING,  15th  District, 
Illinois. 
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ting  notiflcation  of  the  Department  of  the 
Air  Force's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Saudi  Arabia  for  de- 
fense articles  and  services  (Transmittal  No. 
91-32).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  foreign  Affairs. 

1707.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notiflcation  of  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Saudi  Arabia  for  defense 
articles  and  services  (Transmittal  No.  91-31), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1708.  A  letter  from  the  Attorney  General 
and  the  Director,  Office  of  Management  and 
Budget,  transmitting  a  draft  of  proposed  leg- 
islation to  assure,  for  flnancial  management 
and  budget  related  purposes,  an  accurate  re- 
flection of  program-related  expenditures 
arising  from  the  taking  of  private  property; 
to  the  Committee  on  Government  Oper- 
ations. 

1709.  A  letter  fTom  the  Director,  Offlce  of 
Personnel  Management,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  5, 
United  SUtes  Code,  to  establish  a  program 
of  public  service  scholarships,  and  for  other 
purposes;  to  the  Committee  on  Poet  Offlce 
and  Civil  Service. 

1710.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  report  on  the  national  pretreatment 
program  of  toxic  pollutants  at  publicly 
owned  treatment  works,  pursuant  to  33 
U.S.C.  1375  note:  to  the  Committee  on  Public 
Works  and  Transportation. 

1711.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the 
transfer  by  lease  of  four  naval  vessels  to  the 
Govenmient  of  Greece;  jointly,  to  the  Com- 
mittees on  Foreign  Af&lrs  and  Armed  Serv- 
ices. 

1712.  A  letter  ITom  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
entitled,  "Credit  Unions:  Reforms  for  Ensur- 
ing Future  Soundness";  jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Banking,  Finance  and  Url>an  Affklrs. 

1713.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
notiflcation  that  it  is  necessary  in  the  public 
interest  to  use  procedures  in  the  procure- 
ment of  leased  space  in  the  One  Judiciary 
Square  Building,  441  4th  Street  NW.,  Wash- 
ington, DC,  pursuant  to  41  U.S.C.  253(cX7); 
jointly,  to  the  Committees  on  Government 
Operations  and  Public  Works  and  Transpor- 
tation. 


Mr. 
Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest Of  Mr.  SOLOMON)  and  to  include 
extraneous  matter:) 

Mr.  Crane. 

Mr.  ZiMMER. 

Mr.  James  in  three  Instances. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1705.  A  letter  from  the  Director,  Office  of 
Blanagement  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  July  1,  1991, 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  102- 
112);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1706.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 


REPORTS  OF  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  2130.  A  bill  to  authorise  ap- 
propriations for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal  year 
1992;  with  an  amendment  (Rept.  102-133,  Pt. 
2).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  DeFAZIO; 
H.R.  a»89.  A  bin  to  amend  Utle  23.  United 
States  Code,  to  Improve  the  accessibility  and 
safety  of  Federal-aid  highways  to  bicyclists 
and  pedestrians,  and  for  other  purposes:  to 
the  CMunlttee  on  Public  Works  and  Trans- 
port* tion. 

By    Mr.    ARMEY    (for    himself.    Mr. 
Michel.  Mr.  Gingrich,  and  Mr.  Lewis 
of  California); 
H.R.  28TO.   A  bill   to  amend  the  Congres- 
sional Budget  Act  of  1974  to  ensure  the  neu- 
trality of  the  Congressional  Budget  Office, 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By  Mr.  BRUCE  (for  himself.  Mr.  OxLEY. 
Mr.  Harris,  and  Mr.  Wise): 
H.R.  a*n.  A  bill  to  promote  research,  de- 
velopment, and  demonstration  of  clean  coal 
technology  »nd  for  other  purposes;  Jointly. 
to  the  Conunittees  on  Science.  Space,  and 
Technology.  Energy  and  Commerce,  and  For- 
eign Affalra. 

By  Mr.  CAMPBELL  of  California: 
H.R.  atra.  a  bin  to  provide  for  the  expe- 
dited approval  of  drugs  or  biologies  for  indi- 
viduals in  need  of  treatment  for  a  life  threat- 
ening disease  or  seriously  deblliutlng  Ill- 
ness; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  3873.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  a  maximum 
long-term  capital  gains  rate  of  15  percent 
and  Indexing  of  certain  capital  assets,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GEJDENSON  (for  himself.  Mr. 
SCHUMER.  Mr.  FEIOHAN.  Mr.  Levine  of 

California.    Mr.     Abercrombie.    Mr 
WoLPK,    Mr.    Lantos.    Mr.    Oilman. 
Mrs.  Lowey  of  New  York,  and  Mr.  La- 
Falce): 
H.R.  MM.  A  bill  to  prohibit  the  awarding  of 
U.S.  Government  contracts  to  foreign  per- 
sons that  comply  with  the  Arab  boycott  of 
Israel;  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Foreign  Affairs. 
By  Mr.  GOODLING: 
H.R.  3875.  A  bill  to  alleviate  burdens  Im- 
posed upon  educational  agencies  and  Institu- 
tions by  the  Family  Educational  Rights  and 
Privacy  Act  of  1974  with  respect  to  the  main- 
tenance of  records  by  campus  law  enforce- 
ment units;  to  the  Committee  on  Education 
and  Labor. 

'  By    Mr.    HERGER    (for    himself.    Mr. 

Bkfuet,   Mr.   Packard.   Mr.   Living- 

trton,   Mr.   Oxley,   Mr.   DeLay.   Mr. 

DORNAN  of  CallfomU.  Mr.  Dreier  of 

California,      Mr.      McCollum,      Mr. 

Cranz,  Mr.  RAM8TAD,  Mr.  Blaz,  Mr. 

Santorum.  and  Mr.  Duncan): 

H.R.  3876.  A  bill  to  abolish  the  Presidential 

Election   Campaign    Fund;    jointly,    to    the 

Committee*  on  Ways  and  Means  and  House 

Administration. 

By  Mr.  McDERMOTT: 
H.R.  3877.  A  bill  to  provide  incentives  for 
certain  h',>lth  professionals  to  provide  serv- 
ices to  iT.4dlcally  underserved  groups,  and  for 
other  purpoaes;  Jointly,  to  tne  Committees 
on   Ways   and    Means    and    Education    and 
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By  Mr.  PANETTA  (for  himself  and  Mr. 
Kasich): 
H.R.  2878.  A  bill  to  establish  a  program  of 
research  and  development  and  construction 
of  a  commercial  magnetic  levltatlon  trans- 
portation system,  and  for  other  purposes; 
Jointly,    to    the    Committees    on    Science. 
Space,   and  Technology,   Public  Works  and 
Transportation,  and  Energy  and  Commerce. 
By  Mr.  ROGERS  (for  himself  and  Mr. 

DK  LA  GARZA): 


H.R.  2879.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  cerUln  agricul- 
tural workers  from  the  withholding  of  in- 
come taxes  from  wages:  to  the  Committee  on 
Ways  and  Means. 

By    Mr     SDCORSKI    (for   hlniself.    Mr. 

WAXMAN.  Mr.  BOEHLERT.  Mr.  ECKART, 

Mr.     BONIOR.     Ms.     MOUNARI.     Mr. 
WOLPE.  Mr.  Pallone,  Mr.  Towns,  Mr. 
RAVENEL.  Mr.  SCHEUER,  Mr.  Markey. 
Mr.    WvDEN.    Mr.    Richardson.    Mr. 
Bryant.    Mr.     Studds.     Mr.    Kost- 
mayer.  Mr.  Peterson  of  Minnesota, 
Mrs.  Unsoeld,  Mr.  Hertel.  Mr.  An- 
drews of  Maine,   Mr.    Stokes,    Mr. 
Olver.  Mr.  Moody.  Mr  Torres,  and 
Mr.  Sanders): 
H.R.  2880.  A  bill  to  amend  the  Solid  Waste 
Disposal    Act    to    reduce    the    use    of   toxic 
chemicals  and  to  require  additional  report- 
ing on  certain  chemicals;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Jontz,  Mr.  LiPiNSKi,  Mr.  Gilchrest, 
Mr.  Dellums,  Mr.  McGrath,  Mr. 
Towns.  Mr.  Faleomavaeoa.  Mr. 
Brown.         Mr.  Berman.         Mr 

HOCHBRUECKNER.  Mr.  Ravenel.  and 
Mr.  PallonE): 
H.R.  2881.  A  bill  to  amend  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  to  Improve  management  of  the  Na- 
tional Wildlife  Refuge  System,  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  TORRICELLI: 
H.R  2882.  A  bill  to  amend  the  National 
Housing  Act  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  carry 
out  and  promote  a  program  to  provide  mort- 
gage financing  incentives  for  energy-effi- 
cient housing  subject  to  mortgages  Insured 
under  such  act.  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr  RUSSO  (for  himself.  Mr. 
Sarpauus.  Mr.  Cox  of  California.  Mr 

KOLTER.  Mr.   DINOELL.   Mr.  ANNUNZIO, 

Mr.    Serrano,    Mrs.    Lowey   of  New 
York.  Mr.  Wolf.  Mr.  Smith  of  Flor- 
ida. Mr.  McGrath.  Mr.   Ritter  and 
Mr.  DURBIN): 
H.J.  Res.  296.  Joint  resolution  designating 
February  16.  1992.  as  "Lithuanian  Independ- 
ence Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    SCHULZE    (for    himself.    Mr. 
Yatron.  Mr.  Clement.  Mr.  Jenkins. 
Mr.   Bryant.  Mr.  Qlillen,   Mr.   Mi- 
NETA.  Mr.  KOLTER.  Mr.  Panetta,  Mr. 
Horton,  Mr.  Bustamante.  Mr.  Dun- 
can, Ms.  Kaptur.  Ms.  Norton,  and 
Mr.  Peterson  of  Florida): 
H.J.  Res.  297.  Joint  resolution  to  designate 
September     1991     as     "National     Mushroom 
Month";   to  the  Committee  on   Post  Office 
and  Civil  Service. 

By  Ms.  SNOWE: 
H.J.  Res.  298.  Joint  resolution  disapproving 
the  recommendations  of  the  Defense  Base 
Closure  and  Realignment  Conlmlssion;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BEREtTTER  (for  himself.  Mr. 
Doroan  of  North  Dakou,  Mr.  Emer- 
son. Mr.  Solarz,  Mr.  Herger.  Mr. 
Espy.  Mr.  Thomas  of  California,  Mr. 
Hayes  of  Louisiana.  Mr.  Jontz.  Mr. 
Hughes.  Mr.  Sensenbrenner.  Mrs. 
Meyers  of  Kansas.  Mr.   Leach.  Mr. 

ALEXANDER.   Mr.   JACOBS.   Mr.    PENNY. 

Mr.    GEJDENSON,    Mr.    Grandy,    Mr. 
DooLEY.     Mr.    Holloway,    and    Mr. 
Gallegly): 
H.  Con.  Res.  179.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
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gard  to  supporting  increased  donations  of 
commodities  for  international  hunger  allevi- 
ation purposes  through  purchases  of  agricul- 
tural commodities  from  the  United  States 
and  developing  countries  financed  by  the 
Government  of  Japan;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  Agriculture,  and 
Ways  and  Means. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
Porter.  Mr.  Beilenson.  and  Mr. 
Moody): 

H.  Con.  Res.  180.  Concurrent  resolution  to 
affirm  the  commitment  of  the  United  States 
to  Implement  the  recommendations  con- 
tained In  the  Amsterdam  Declaration  adopt- 
ed by  the  International  Forum  on  Popu- 
lation in  the  Twenty-First  Century;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  MICHEL: 

H.  Res.  193.  Resolution  electing  minority 
membership  on  certain  standing  committees 
of  the  House;  considered  and  agreed  to. 
By  Mr.  BROOMFIELD: 

H.  Res.  194.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  establishment  of  a  commission  to  inves- 
tigate the  operation  of  the  U.S.  Postal  Serv- 
ice; to  the  Committee  on  Post  Office  and 
Civil  Service. 
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MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

219.  By  the  Speaker:  Memorial  of  the  Leg- 
islature of  the  State  of  Louisiana,  relative  to 
expanding  the  current  mission  of  the  Army 
Corps  of  Engineers;  to  the  Committee  on 
Public  Works  and  Transportation. 

220.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  a  plan  for 
the  use  of  all  dredged  material  for  the  pur- 
pose of  creating  and  enhancing  vegetated 
wetlands;  to  the  Committee  on  Public  Works 
and  Transportation. 

221.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  collecting 
sales  taxes  from  interstate  sales  trans- 
actions; to  the  Committee  on  Ways  and 
Means. 

222.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  repealing 
the  luxury  excise  tax  on  boats  costing  more 
than  $100,000;  to  the  Committee  on  Ways  and 
Means. 

223.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  eliminat- 
ing inequities  in  the  payment  of  Social  Secu- 
rity benefits;  to  the  Committee  on  Ways  and 
Means. 

224.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  a  wet- 
lands policy;  Jointly,  to  the  Committee  on 
Public  Works  and  Transporution  and  Mer- 
chant Marine  and  Fisheries. 

225  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  an  energy 
policy;  Jointly,  to  the  Committee  on  Energy 
and  Commerce,  Ways  and  Means,  Merchant 
Marine  and  Fisheries,  and  Interior  and  Insu- 
lar Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20;  Mr.  ZELIFF,  Mr.  GEPHARDT,  and 
Mrs.  Mink. 

H.R.  66:  Mr.  Bacchus. 

H.R.  261:  Mr.  RiGOS,  Mr.  Perkins,  Mr.  Bac- 
chus,   Mr.    ABERCROMBIE,    Ms.    NORTON,    Mr. 


Lehman  ©f  Florida,  Mr.  Payne  of  Virginia. 
Mr.  COBLE.  Mr.  ALEXANDER,  and  Mr.  Levin  of 


Michigan.  Maryland,  Mr.  Markey.  Mr.  Payne  of  Vir 

H.R.  288:  Mrs.  SCHROEDBR,  Mr.  GUARDJi,  Mr.     ginia,  Mrs.  Roukema,  and  Mr.  Staggers. 
HocHBRUtcKNER,  Mr.  Dymally,  Ms.  NORTON.        H.R.  2279:  Mr.  Brown. 


H.R.  2200:  Mr.  HYDE.  COBLE,  Mr.  COLEMAN  of  Texas.  Ur.  HARRIS, 

h!r!  2258:  Mr.  HORTON,  Mr.  McMlLLEN  of     Mr.  KOLTER,  Mr.  BOUCHER.  Mr.  YATES,  Mr. 


Mr.  DICK3,  and  Mr.  ROYBAL. 

H.R.  32B:  Mr.  GiLCHREST  and  Mr.  MOLLO- 
han. 

H.R.  338:  Mr.  Cox  of  California. 

H.R.  418:  Ms.  NORTON. 


H.R.  2303:  Mr.  OwENS  of  New  York,  Mr. 
Studds,  Mr.  AuCoin,  Ms.  Slaughter  of  New 
York,  Mr.  Frost,  and  Mr.  Hochbrueckner. 

H.R.  2309:  Mr.  LaFalce,  Mr.  Walsh,  Mr. 
Young  of  Alaska,  Mr.  Jontz,  Mr.  McGrath, 


H.R.  663:  Mrs.  Byron.  Mr.  Cunningham.  Mr.     and  Mr.  Green  of  New  York 


Wilson,  Mr.  Hyde,  and  Mrs.  Johnson  of  Con 
nectlcut. 

H.R.  786:  Mr.  ZiMMER.  Ms.  Slaughter  of 
New  York,  and  Mr.  Atkins. 

H.R.  85j:  Mr.  Hayes  of  Illinois. 

H.R.  911:  Mr.  Hefley,  Mr.  Kyl,  Mr.  MUR- 
tha,  Mr.  McCURDY,  Mr.  McCandless,  Mr. 
Davis,  and  Mr.  Sisisky. 

H.R.  934:  Mr.  Stenholm  and  Mr.  DE  LA 
Garza. 

H.R.  10*9:  Mr.  WALSH. 


H.R.  2354:  Ms.  Kaptur,  Mr.  Manton,  Mr. 
Mfume,  and  Mr.  Studds. 

H.R.  2433:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Washington. 

H.R.  2451:  Mr.  SYNAR,  Mr.  Towns,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Beilenson,  Mr. 
Payne  of  Virginia,  Mr.  Torres,  Mr.  Jontz, 
Mr.  Roe,  Mr.  Spratt,  Mr.  Berman,  Mr.  Ack- 
ERMAN,  Mr.  Johnson  of  South  Dakota,  Mr. 
Oilman,  and  Mr.  Schumer. 

H.R.  2495:   Mr.   Henry,  Mr.   Horton,   Mr. 


Darden,  Mr.  Wylie,  Mr.  Mfumk,  Mr.  Gib- 
bons, Mr.  Clinger,  Mr.  SMrfti  of  Texas.  Mr. 
Machtley,  Mr.  Lowery  of  California,  Mr. 
Miller  of  Ohio,  Mr.  Ramstad.  Mr.  Gillmor, 
Mr.  Wise.  Mr.  Miller  of  California.  Mr.  Gor- 
don. Mr.  Stallings,  f^.  Anderson,  Mr. 
Hammerschmidt,  Mr.  Kennedy,  and  Mr. 
Tallon. 

H.J.  Res.  181:  Mr.  Alexander.  Mr.  de  la 
Garza,  Mr.  Flake,  Mr.  Fuster,  Mr.  Oilman, 
Mr.  Hyde,  Mr.  Kopetski,  Mr.  Ortiz,  Mr. 
Packard.  Mr.  Rhodes.  Ms.  Ros-Lehtdjen. 
Mr.  roth,  Mr.  ScHUMER.  Mr.  Tanner.  Mr. 
Wylie,  Mr.  Zeuff,  and  Mr.  Clay. 

H.J.  Res.  266:  Mr.  McNULTY,  Mr.  Horton. 
Mr.  McMiLLEN  of  Maryland,  Mr.  Owens  of 
New  York,  Mr.  KiLDEE,  Mr.  Serrano,  Mrs. 
Collins  of  Michigan.  Mr.  Schumer,  Mr. 
Clement,  Mr.  Espy,  Mr.  Payne  of  New  Jer- 
sey, Mr.  LaFalce,  Mr.  Lipinski,  Mr.  Smith 


H^r!  llV7:  Mr.  REGULA  and  Mrs.  LowEY  of     MURPHY,  Mr.   SOLOMON,  Mr.  Klug,  Mr.  FA-     of  Florida,  Mr.  Manton,  Mr.  JONES  of  Geor 


New  York. 

H.R.  1311:  Mr.  Andrews  of  Texas,  Mr.  Mil- 
ler of  Oliio.  and  Mr.  Young  of  Alaska. 

H.R.  1393:  Mr.  EVANS,  Mr.  Perkins,  Mr. 
Owens  of  New  York,  and  Mr.  Faleomavaeoa. 

H.R.  1360:  Mr.  Rhodes. 

H.R.  1568:  Mr.  EARLY,  Mr.  McHUGH,  and  Mr 
Price 


WELL,  Mr.  Gunderson,  Mrs.  Unsoeld,  Mr.     gxa,,  Mr.  Abercrombie,  Mr.  Dwyer  of  New 


Jersey,  Mr.  Camp,  Mr.  Walsh,  Mr.  Hall  of 
Ohio,  Mr.  Hyde,  Mr.  Coble,  Mr.  Ranoel,  Mr. 
Gekas,  Mr.  Green  of  New  York.  Mr. 
McGrath,  Mr.  Ravenel,  Mr.  Pursell,  Mr. 
RiGos,  Mr.  Wylie,  Mr.  Quillen.  Mr.  Emer- 
son, Mr.  Inhofe,  Mr.  Kennedy,  Mr.  Roe,  Mr. 


Washington,  Mr.  Sawyer,  and  Mr.  Roe. 

H.R.  2550:  Mr.  Horton,  Mr.  Rinaldo,  Mr. 
Lancaster,  and  Mr.  Foglietta. 
H.R.  2579:  Mr.  Grandy  and  Mr.  Murtha. 
H.R.  2619:  Mr.  Savage  and  Mr.  Traficant. 
H.R.   2630:    Ms.   Kaptur,   Mr.   Towns,   Mr. 
Mrazek,  Mr.  Smith  of  Florida,  Mr.  Frost,     atkins,  Mr.  Bilbray.  Mr.  Bustamante,  Mr. 
H  R  1628-  Mr   PACKARD,  Mr.  Roberts,  Mr.     Mr.  Bustamante,  and  Mr.  Bryant.  Carper,  and  Mr.  Costello. 

Natcher;  Mr.  sisisky,  Mr.  Thomas  of  Wyo-       H.R.  2779:  Mr.  Penny,  Mr.  Owens  of  New       h   con.  Res.  163:  Mrs.  Boxer,  Mr.  Penny. 
ming  Mr   Gonzalez,  Mr.  Johnson  of  South    York,  Mr.  Beilenson,  and  Ms.  Norton.  ^r.  Ackerman,  Mr.  Scheuer.  Mr.  Frost,  Mr. 

Dakota     Mr.    Skeen,    Mr.    Chapman,    Mr.        H.R.  2781:  Mr.  Penny,  Mr.  Owens  of  New    clement,  and  Mr.  Walsh. 

York,  Mr.  Beilenson,  and  Ms.  Norton.  h  con.  Res.  168:  Mr.  Engel,  Mr.  Miller  of 

H.J.  Res.  67:  Mr.  Sangmeister,  Mr.  Hall  of    California,  Mr.  Peterson  of  Minnesota.  Mr. 

Ohio,  Mr.  Murphy,  Mr.  McEwen,  Mr.  Weiss,     vento,  Mr.  Sabo.  Ma.  Kaptur,  Mr.  Fawell, 

,  _.    Mr.  Owens  of  New  York,  Mr.  Paxon,  Mr.     j^g   qakar.  Mr.  Klug.  Mr.  Oberstar,  Mrs. 

VENTo!^r.  Ford  of  Tennessee,  Mr.  Andrews  •  Spratt,  Mr.  Sabo.  Mr.  Lewis  of  California,     unsoeld,  Mr.  Weber,  and^ir.  Wheat. 
of  Maint.  Ms.  NORTON,  Mr.  PAYNE  of  Vir-    and  Mr.  Hyde.  h.  Res.  107:  Mr.  Oilman.  Mr.  Payne  of  Vlr- 

H.J.  Res.  153:  Mr.  Towns,  Mr.  Spratt,  Mr.  ^^j^  j^^  Johnson  of  Connecticut,  and  Mr. 
Applegate,  Mr.  Smith  of  Iowa,  Mr.  Upton,  gallegly. 
Mr.  NowAK,  Mr.  Hubbard,  Mr.  Synar,  Mr. 
Perkins,  Mr.  Running,  Mr.  Reed,  Mr.  Smith 
of  New  Jersey,  Mr.  Solomon,  Mr.  Pickett, 
Mr.  Jones  of  Georgia,  Mr.  Hayes  of  Illinois, 
Mr.  Dythally,  Mr.  Traficant,  Mr.  DeFazio, 
Mrs.  Lowey  of  New  York,  Mr.  Foguetta, 
Mr.   Ford  of  Michigan,  Mr.  Schumer,  Mr. 


McGratB.  and  Mrs.  Mink. 

H.R.  1633:  Mr.  Rose.  Mr.  Matsui,  Mr.  Dor- 
oan of  North  Dakota,  Mr.  FOGLIETTA,  Mr. 
Sanders^  Mr.  Campbell  of  California,  Mr. 


glnla,  Mr.  D'i'MALLY.  Mr.  Markey,  Mr.  Ja- 
cobs, Mf.  Lancaster,  Mr.  Spratt,  and  Mr. 
Staggers. 

H.R.  1669:  Mr.  Hertel  and  Mr.  Zeliff. 

H.R.  1779:  Mr.  TALLON,  Ms.  Waters,  Mr. 
Frost,  Mr.  Franks  of  Connecticut,  and  Mr. 
Gray. 

H.R.  1820:  Mr.  CONYERS,  Mr.  Davis,  Mr.  Ra- 
HALL,  and  Mr.  CoNorr. 


H.  Res.  142:  Mr.  SHAYS. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 


Under  clause  4  of  rule  XXn,  sponsors 

H.R.  1B58:  Mr.  SCHUMER,  Mr.  Paxon.  Mr.     Fazio,  Mr.  Payne  of  New  Jersey,  Mr.  Bac-     ^^^  deleted  from  public  bills  and  reso- 


Engel.  iind  Mr.  McGrath. 
H.R.  2*46:  Mr.  Traxler  and  Mr.  ROE. 
H.R.  2863:  Ms.  Norton. 
H.R.  2104:  Mr.  PICKETT. 


Mr.     Martinez,    Mr.    Gekas,     Mr. 


Mr.  LEWIS  of  California,  Mrs.     lutions  aa  follows. 


chus, 

Ballengeir, 

Roukema,  Mr.  Lipinski,  Mr.  Hall  of  Texas, 

Mr.  Saxton.  Mr.  Mrazek,  Mr.  Stark,  Mr. 


H.R.  1212:  Mr.  MYERS  of  Indiana. 
H.R.  1213:  Mr.  MYERS  of  Indiana. 
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The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendeix  H. 
Ford,  a  Senator  from  the  State  of  Ken- 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  our  gruest 
chaplain,  the  Reverend  Catherine 
Schuyler,  Ponckhockle  Congregational 
Church,  Kingston.  NY. 

PRAYEK 

The  guest  chaplain,  the  Reverend 
Catherine  Schuyler,  Ponckhockie 
Union  Church.  Kingston.  NY.  offered 
the  following  prayer: 

Let  us  pray: 

O  God  of  life  and  of  love,  we  ask  Your 
presence  here  in  this  Chamber  this 
morning.  We  pray  for  the  women  and 
men  who  gather  here  to  consider  and 
decide  on  laws  for  this  Nation. 

O  God  of  justice,  we  pray  for  Your 
children  who  are  poor,  for  families 
without  a  roof  over  their  heads,  for  ba- 
bies who  will  go  to  sleep  tonight  with- 
out a  decent  meal.  Give  us  wisdom  and 
compaaalon  to  use  the  power  and  gifts 
given  each  of  us  to  act  courageously  on 
their  behalf. 

We  remember  especially  today  our 
Bisters  throughout  the  Nation  who 
struggle  against  injustice  in  our  soci- 
ety. We  celebrate  Your  hand  as  it 
works  through  groups  which  encourage 
women  to  recognize  their  potential  and 
which  call  all  Your  people,  men  and 
women  alike,  to  treat  one  another  with 
the  respect  due  to  children  of  God.  Yet 
as  we  celebrate,  we  know.  too.  that  the 
struggle  continues.  Open  our  hearts 
and  our  minds  to  see  the  sexism  and 
racism  in  our  society.  Work  with  us 
and  within  us  that  we  might  be  part  of 
transforming  this  world  into  the  world 
that  You  have  envisioned  for  us.  our 
lives  into  the  lives  for  which  You  have 
created  us,  where  women  and  men  and 
bricklayers  and  stockbrokers  live  as 
equal  partners,  where  nation  does  not 
lift  up  sword  against  nation,  and  where 
children  teach  us  to  live  in  peace  with 
one  another.  O  God,  inspire  us  to  make 
Your  dream  our  dream,  and  use  us  to 
make  that  dream  a  reality.  We  pray  in 
Your  holy  name.  Amen. 


(Legislative  day  of  Monday.  July  8, 1991) 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  July  JI.  1991. 

To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Sunding  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  trom  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order    the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m.. 
with  Senators  permitted  to  speak 
therein.  The  Senator  from  Nebraska 
[Mr.  KERREY]  is  permitted  to  speak  be- 
tween the  hour  of  8:30  and  9:30  a.m.  The 
time  between  9:30  a.m.  and  10:30  a.m.  is 
under  the  control  of  the  Republican 
leader  or  his  designee. 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  the  indulgence  of  my  friend  from 
Nebraska  if  I  might  speak  for  not  to 
exceed  2  minutes? 

Mr.  KERREY.  Yes.  I  look  forward  to 
it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  proceed. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fl-om  Nebraska  is 
now  recognized  until  the  hour  of  9:30 
a.m. 

Mr.  KERREY.  I  thank  the  chair. 

(The  remarks  of  Mr.  Kerrey  pertain- 
ing to  the  introduction  of  S.  1446  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  KERREY.  I  thank  the  Chair.  I 
yield  the  floor.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DDCON).  The  distinguished  Senator 
from  Nebraska  [Mr.  Kerrey]  yields  the 
floor  and  suggests  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  SYMMS.  Mr.  President.  I  have 
been  designated  by  Senator  Dole  to 
control  the  I  hour  of  time  in  the  unani- 
mous-consent request  last  night. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  as  the  designated  Re- 
publican leader. 

Mr.  S'^^MS.  I  will  control  the  time. 
Several  Republican  Senators  will  be 
here  to  speak  on  the  issue  of  tax  fair- 
ness. 


THE  GUEST  CHAPLAIN 

Mr.  SIMPSON.  Mr.  President,  it  was 
a  great  pleasure  to  be  in  the  Chamber 
to  hear  the  remarks  of  Cathy  Schuyler, 
and  I  thought  before  the  Senate  con- 
vened, your  introduction  and  noting 
that  the  two  whips  were  on  the  floor  at 
the  same  time  at  a  very  early  hour, 
was  certainly  an  extraordinary  event 
all  of  its  own. 

This  young  lady  is  a  niece  of  very 
close  and  dear  friends  of  ours  from  Wy- 
oming, David  and  Mary  Smith.  Her  fa- 
ther, if  I  recall,  and  grandfather  were 
both  involved  as  clergy,  or  at  least  her 
grandfather.  So  there  is  a  long  history 
of  those  in  that  family  serving  their 
faith. 

It  was  a  lovely  prayer,  and  we  thank 
her  for  it.  It  is  a  great  honor  to  be 
present  as  she  addresses  the  U.S.  Sen- 
ate. 

I  thank  you.  Mr.  President.  I  thank 
Senator  Kerrey. 


TAX  FAIRNESS 


Mr.  SYMMS.  Mr.  President,  there  are 
many  ways  to  look  at  fairness.  We 
spend  much  of  our  time  in  Congress 
talking  about  fairness,  or  the  issue  of 
fairness.  In  each  instance,  if  you  listen 
to  whoever  is  speaking  about  fairness, 
and  you  get  their  view  of  what  fairness 
is.  It  is  always  redefined  to  suit  the  be- 
liefs and  the  ideas  of  the  Senator  or  the 
person  who  is  talking. 

Everybody  talks  about:  Does  their 
State  get  a  fair  shake?  Do  we  get  our 
slice  of  the  pie?  Yes?  Well  then  that  is 
fair.  If  we  do  not.  it  is  just  not  fair. 
Those  are  the  kinds  of  issues  people 
talk  about. 

I  learned  at  a  very  young  age.  in  the 
orchards  of  Idaho  aB  a  young  man.  that 
someone  has  to  grow  an  apple  before 
someone  else  can  divide  it  up.  Washing- 
ton. DC.  primarily,  has  been  in  the 
business  of  dividing  them  up. 

Do  employees  have  to  pony  up  to 
meet  some  new  Government  mandate? 
That  may  seem  fair  to  the  speclal-in- 


•  This  "buUet"  symbol  identiries  siacements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


terest  group  and  to  the  Senator  who 
pushed  through  the  mandate,  but  you 
can  bet  your  boots  that  the  employer 
that  is  forced  to  pay  for  some  man- 
dated benefit  does  not  think  it  Is  fair, 
such  as  Bome  small  business  struggling 
to  keep  its  head  above  the  water. 

The  way  we  typically  look  at  fairness 
in  tax  policy  Is  who  pays  what,  and 
how  much  does  the  other  guy  pay.  Here 
you  find  the  soak-the-rlch  crowd,  the 
practitioners  of  the  politics  of  envy, 
those  wonderful  people  who  brought 
you  luxury  taxes  just  last  year  in  the 
omnibus  tax  increase  bill. 

Funny  thing,  though;  It  seems  that 
the  very  same  luxury  taxes  are  dev- 
astating the  Industries  in  the  home 
States  of  the  soak-the-rlch  crowd.  Sud- 
denly luxury  taxes  are  no  longer  ac- 
cepted as  a  means  of  pursuing  the  poll- 
tics  of  emvy. 

I  think  this  is  Important,  Mr.  Presi- 
dent—and I  want  to  make  a  little 
point,  as  I  digress  here.  Congressman 
Armey,  who  is  the  ranking  member  of 
the  Joint  Economic  Committee,  of 
which  I  am  a  member.  Congressman 
GINORIOH.  and  Congressman  MICHEL, 
are  coneidering  making  an  Inquiry  Into 
a  dynamic  model  estimate  done  on 
whether  luxury  taxes  raise  or  lose  reve- 
nue for  the  Treasury. 

I  believe  what  will  happen  is  that  if 
anybody  uses  an  honest  model,  they 
cannot  help  but  come  to  the  conclusion 
that  the  luxury  taxes  Imposed  on  the 
people  of  this  country  last  year  in  the 
name  of  tax  fairness.  In  the  name  of 
raising  revenue  to  close  the  so-called 
deficit,  are  actually  a  net  loss  to  the 
Treasury.  That  is  my  view  of  it. 

But  we  in  the  Congress  have  allowed 
the  bean  counters  in  a  Joint  Tax  Com- 
mittee to  become  more  powerful  than 
the  Senators  on  the  Finance  Conmilt- 
tee.  and  the  Members  on  the  House 
Ways  and  Means  Committee,  because 
they  compute  the  projections  of  tax 
revenues.  And  we  let  that  drive  our 
taxmaking  policy. 

I  am  saddened  by  the  devastation 
taking  place  in  the  mink  industry  in 
my  home  State  of  Idaho.  I  stood  on  the 
floor  right  at  this  seat,  at  this  chair, 
last  fall,  and  said:  When  we  talk  about 
taxing  fur  coats,  we  are  talking  about 
causing  unemployment  for  the  mink 
producers  in  my  State  of  Idaho. 

In  addition,  we  are  talking.  In  many 
cases,  about  taxing  some  young  work- 
ing woman  in  New  York  City,  or  in 
Minnesota,  or  In  one  of  the  northern 
regions,  who  decides  It  Is  a  good  Invest- 
ment to  buy  a  fur  coat  for  the  use  they 
get;  and  we  have  destroyed  their  abil- 
ity to  buy  the  coat,  and  we  have  dev- 
astated the  people  who  earn  their  liv- 
ing raising  minks. 

The  same  thing  is  happening  with  the 
boat  building  industries.  The  people 
are  going  to  the  Bahamas  to  buy  their 
boats,  and  they  are  not  buying  the 
boats  manufactured  In  Rhode  Island,  or 
Seattle,  WA,  or  somewhere  else  where 


boats  are  manufactured  In  this  coun- 
try. So  those  poeple  who  work  to  build 
boats  have  lost  their  jobs. 

Closely  related  to  this  soak-the-rlch 
crowd  are  those  who  think  that  the 
poor  should  pay  no  taxes  at  all — that  Is 
the  other  side  of  the  equation— as 
though  being  poor  excuses  a  citizen 
ftom  carrying  any  financial  respon- 
sibilities for  citizenship.  This  is  a  high- 
risk  proposition  in  itself. 

Advocates  of  this  school  are  con- 
stantly coming  up  with  new  ways  of 
turning  the  income  tax  into  an  Income 
support  program.  They  want  to  in- 
crease the  flow  of  Federal  money  to  the 
ixjor,  but  they  cannot  pass  new  spend- 
ing programs;  so  they  turn  the  Income 
tax  into  a  spending  machine.  Their 
main  tools  in  this  are  refundable  tax 
credits,  like  the  earned  income  tax 
credit,  the  child  care  tax  credit,  and  so 
on. 

And  then,  between  these  two  grroups. 
you  can  occasionally  find  someone  tak- 
ing a  look  at  middle-income  people. 
And  what  they  find  are  families  strug- 
gling under  a  mountain  of  Federal, 
State,  and  local  taxes. 

Oftentimes.  Mr.  President,  family 
values  become  an  issue  in  politics,  and 
oftentimes  it  is  totally  misunderstood 
by  people  who  write  about  it.  The  way 
to  help  families  in  America  is  to  main- 
tain a  low-tax  policy,  so  families  can 
have  some  of  the  money  they  worked 
so  hard  for  to  raise  and  educate  their 
own  children,  to  pay  their  own  way. 

Defining  tax  fairness  in  terms  of  how 
much  tax  one  group  pays  relative  to 
another  is  important.  But  at  least  as 
important  is  the  question  of  how  much 
tax  the  country  as  a  whole  has  to  pay. 
We  have  been  arguing  about  relative 
tax  burdens  and  we  forget  that  taxes 
have  been  soaring  in  absolute  terms. 

So  when  we  argrue  whether  the  rich 
pay  enough  taxes,  or  the  poor  pay 
enough  taxes,  or  the  middle-income 
pay  enough  taxes,  the  fact  is.  Mr. 
President,  that  everyone  is  paying  too 
many  taxes.  Often,  we  hear  these  re- 
ports, particularly  about  the  middle-in- 
come people,  that  they  are  struggling. 
We  read  about  how  it  takes  two  earners 
to  make  ends  meet. 

We  read  about  the  middle-class  fami- 
lies who  struggle  with  the  bare  neces- 
sities, because  they  have  nothing  left 
after  taxes  and  a  mortgage  payment  on 
a  modest  home.  Why  is  it  that  people 
have  to  work  harder  just  to  keep  even? 
It  Is  very  simple.  Mr.  President.  It  is 
not  easy  to  solve,  but  it  is  not  that 
complicated  to  figure  out.  One  does  not 
have  to  be  a  rocket  scientist  to  under- 
stand this.  The  Federal  Government 
takes  more  money  out  of  people's  pay- 
checks. 

In  1984.  the  Federal  Government  col- 
lected $298  billion  in  individual  income 
tax  when  measured  in  1982  dollars.  In 
1992,  the  Federal  Government  is  ex- 
pected to  get  over  $400  billion,  again 
measured  in  1982  dollars.  That  is  a  34- 


percent  increase  In  just  7  years.  A  34- 
percent  Increase,  Mr.  President,  In  7 
years. 

And  that  Increase  did  not  come  about 
because  we  shifted  taxes  flrom  corpora- 
tions to  individuals,  because  during  the 
same  period,  in  1982  dollars,  corporate 
income  tax  payments  will  go  trom  $57 
billion  to  $77  billion,  an  Increase  of 
over  35  percent.  Thlrty-flve  percent  in- 
crease on  corporate  taxes.  So  what  it 
tells  us  is  that  someone  In  Washington 
needs  to  shut  off  the  spending  machine 
so  we  can  reduce  the  tax  burden. 

Just  to  complete  the  picture,  when 
all  the  receipts  of  the  Federal  Govern- 
ment are  added  up,  that  Is,  Individual 
and  corporate  income,  sales,  estate.  So- 
cial Security  taxes,  and  so  on,  the  Fed- 
eral take  win  go  flrom  $666  billion  to 
$881  billion. 

No  wonder  people  are  groaning.  No 
wonder  the  middle-income  people  are 
complaining  in  America.  No  wonder 
people  are  friistrated.  They  keep  work- 
ing harder,  and  the  Federal  Govern- 
ment keeps  taking  more  and  more.  And 
these  numbers  I  have  given  are  all  real 
figrures.  They  are  all  adjusted  for  infla- 
tion, 80  we  are  comparing  apples  to  ap- 
ples, not  apples  to  oranges. 

No  matter  what  we  say  about  tax 
fairness,  when  the  Federal  Government 
is  taking  this  much  out  of  our  pockets, 
it  is  unfair.  There  is  nothing  fair  about 
excessive  taxation,  imposing  a  burden 
on  good,  honest,  hard-working  people 
in  this  country  who  are  trying  to  raise 
their  families.  It  is  just  plain  wrong. 

Maybe  we  should  change  the  ratios.  I 
do  not  know  whether  they  are  right  or 
they  are  wrong.  In  my  view  the  rel- 
ative ratios  between  upper-  and  mid- 
dle-income i)eople  is  probably  a  legiti- 
mate case  for  discussion.  We  could  look 
at  that.  And  I  can  assure  the  Presi- 
dent—and I  am  sure  the  Presiding  Offi- 
cer knows  this,  too — that  he  will  hear 
about  this  ad  nauseam,  that  one  group 
is  not  paying  enough  taxes  and  one 
group  is  paying  too  many  taxes  and  so 
forth.  But  we  need  to  take  a  longer, 
more  intense  look  at  how  much  we  are 
taking  out  in  the  big  picture,  in  total. 
That  is  where  the  problem  is.  And 
then,  if  any  changes  are  made,  it 
should  be  made  in  terms  of  reducing 
taxes. 

Many  of  the  people  who  are  talking 
about  tax  fairness  on  the  other  side  of 
the  aisle,  the  crowd  that  I  call  the 
soak-the-rich  crowd,  the  liberal  Demo- 
crats, are  never  as  interested  In  tax 
fairness  as  they  are  in  finding  excuses 
to  tax  further.  We  should  call  them  the 
tax  further  crowd  rather  than  the  tax 
fairness  crowd.  I  think  that  there  has 
been  a  semantic  mixup. 

The  soak-the-rich  crowd  want  to  tax 
someone  else  who  they  think  is  not 
pajring  enough  taxes.  Tax  fairness  for 
them  is  a  smokescreen  for  tax  in- 
creases. I  can  only  believe  that  they 
are  unfamiliar  with  the  numbers  that  I 
just  got  through  quoting  about  how 
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taxes  have  Increased.  I  frankly  do  not 
understand  how  anyone  could  propose 
an  increase  in  taxes  when  they  have  in- 
creased over  a  third  In  just  the  last  7 
years.  Clearly,  the  real  a«:enda  is  to  in- 
crease taxes  80  they  can  pay  for  more 
Oovemment  spending  programs  to  buy 
more  votes  from  special  interest  groups 
that  they  need  to  sustain  their  majori- 
ties in  the  Congress. 

We  must  not  get  ourselves  trapped  in 
the  game  of  who  should  pay  more.  No- 
body should  pay  more  taxes.  Many 
Americans  should  be  paying  less  taxes. 
Elnough  Is  enough,  and  we  have  already 
gone  past  too  much. 

People  are  sick  and  tired  of  Congress 
fiscal  game,  phony  budgets,  phony 
budget  deals.  That  is  why  I  was  so  dis- 
appointed in  the  administration  last 
fall  when  they  played  into  the  hands  of 
the  Congress  phony  budget  game  in 
stead  of  calling  it  what  it  was,  a  giant 
tax  increase,  and  vetoing  the  whole 
thing  and  calling  for  a  budget  freeze.  If 
we  could  get  back  on  a  flexible  freeze, 
we  would  not  have  to  ever  be  talking 
about  raising  taxes  in  this  country.  We 
could  talk  about  some  real  spending 
savings,  and  then  a  freeze  in  spending 
would  bring  about  the  ability  to  reduce 
taxes. 

Mr.  President,  there  was  a  wise  polit- 
ical leader  who  once  said  you  can  fool 
all  the  voters  some  of  the  time,  but 
you  cannot  fool  all  the  voters  all  the 
time.  They  are  getting  wise  to  the 
game.  Whatever  the  politicians  and 
pundits  are  trying  to  tell  them,  the 
American  voters  know  how  hard  they 
have  to  work  and  they  know  how  much 
of  their  product  is  being  taken  away 
from  their  labor  and  given  to  the  Gov- 
ernment, and  they  are  getting  sick  and 
tired  of  It. 

We  are  due  for  another  tax  revolt.  It 
has  already  started  in  my  home  State 
of  Idaho.  They  call  it  the  1-percent  ini- 
tiative, and  I  endorse  the  idea  of  it.  If 
you  want  more  government  and  less 
freedom,  vote  for  more  taxes.  If  you 
want  more  freedom  amd  less  govern- 
ment, vote  for  less  taxes.  It  is  not  that 
complicated  to  figure  it  out.  It  is  start- 
ing in  other  States,  and  I  hope  it  roars 
across  this  country  like  a  prairie  fire,  a 
wildfire.  State  governments  which 
have  failed  to  control  the  purse  strings 
during  the  good  times  are  now  finding 
a  very  angry  electorate  when  they  talk 
about  raising  taxes  to  fill  their  deficit. 
Do  not  be  surprised  if  it  begins  to  hap- 
pen In  your  home  State,  I  say  to  col- 
leagues. Do  not  be  surprised  if  it 
spreads  to  a  nationwide  demand  for 
lower  taxes. 

Enough  Is  enough.  It  is  time  to  roll 
back  the  wave  of  tax  increases  that  the 
Congress  has  slipped  through  by  hook, 
and  more  often,  by  crook  over  the  last 
few  years. 

You  want  tax  fairness?  Great.  Try 
leaving  more  in  the  paycheck  of  Amer- 
ican workers.  That  is  the  best  thing 
you  can  do  to  give  them  tax  fairness. 


Try  leaving  more  for  retirement  pen- 
sion income.  If  you  are  worried  about 
tax  fairness,  that  is  where  you  should 
look— roll  back  the  tax  increases. 

We  should  start  by  rolling  back  the 
payroll  tax.  We  should  start  by  reduc- 
ing the  tax  on  capital  assets.  We  could 
pass  those  two  things  together,  if  the 
Congress  would  demand  and  take  con- 
trol of  the  tax  projections  of  revenues 
instead  of  allowing  static  estimates. 
The  technocrats  look  through  glasses 
with  eyeshades  and  calculate  things  all 
based  on  the  past,  nothing  based  on  a 
future-looking  dynamic  model. 

That's  why  we  always  fall  into  the 
trap  of  raising  more  taxes.  If  we  would 
freeze  the  budget^refuse  to  raise 
spending  levels  across  the  board  of  the 
Federal  budget — we  could  reduce  the 
payroll  tax  and  reduce  the  capital 
gains  tax  simultaneously,  put  more 
money  in  the  hands  of  the  families  of 
America  to  spend  for  their  own  needs, 
restore  more  liquidity  in  the  real  es- 
tate and  financial  markets,  and  create 
more  opportunities  for  more  job  cre- 
ation. And  the  combination  of  those 
two  tax  cuts  would  actually  generate, 
in  my  view,  a  stronger,  healthier  econ- 
omy, take  more  revenue  out  of  the 
Treasury,  and  leave  more  money  to  be 
kept  at  home,  in  people's  pockets. 

But  if  we  continue  to  allow  the  folly 
of  the  static  projections  for  taxes  in 
this  country,  we  are  going  to  continue 
to  be  raising  taxes,  raising  taxes,  rais- 
ing taxes,  and  it  will  bring  about  a  long 
overdue  tax  revolt.  The  sooner  it  gets 
here,  the  happier  this  Senator  will  be. 
I  see  some  of  my  colleagues  on  the 
floor.  I  thank  them  for  being  here.  I 
thank  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  who  was  here  first,  and  I 
yield  Senator  MURKOWSKi  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  for  permission 
from  my  colleague  from  Idaho  that  I 
may  proceed  as  if  in  morning  business 
for  3  minutes. 

Mr.  SYMMS.  I  am  certainly  happy  to 
yield. 

The  PRESIDING  OFFICER.  Without 
objection,  the  distinguished  Senator 
from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  my  colleague. 

(The  remarks  of  Mr.  Murkowski  and 
Mr.  Stevens  pertaining  to  the  intro- 
duction of  legislation  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 
Mr.  SYMMS.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  his  indul- 
gence. I  want  to  say  a  word  before  I 
yield  to  him,  with  reference  to  what  I 
said  before  about  dynamic  models. 
What  I  said  about  the  Joint  Tax  Com- 
mittee is  certainly  nothing  personal. 
So  anyone  from  the  Joint  Tax  Commit- 
tee who  may  be  watching,  the  law  re- 
quires that  you  do  static  models.  I  un- 


derstand that.  But  that  is  the  failure  of 
Congress,  to  allow  static  estimates  to 
continue  to  go  on  in  the  face  of  reality. 
I  do  not  know  what  it  takes  to  hit  the 
congressional  mule  over  the  head  to 
recognize  it. 

I  think  the  luxury  tax  in  some  ways 
is  a  blessing  in  disguise  because  the 
soak-the-rich  people  have  figured  out 
that  when  they  tried  to  soak  the  rich 
by  taxing  boats,  what  they  did  is  just 
about  shut  down  the  boating  industry 
in  their  respective  States.  Maybe  what 
we  can  do  is  go  in  and  amend  the  CBO 
model,  and  maybe  we  could  have  them 
use  a  dynamic  model  instead  of  the 
static  model.  Maybe  if  we  did,  we  could 
do  that  and  not  continue  raising  taxes 
every  year  to  no  avail. 

With  that  I  yield  to  my  distinguished 
collfiSLiriic 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

TAX  FAIRNESS 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding  and  thank  him  for  this  special 
order  that  relates  to  tax  fairness,  an 
issue  that  clearly  ought  to  be  debated 
on  this  floor  and  not  demagoged.  Clear- 
ly it  ought  to  be  understood  by  Amer- 
ican citizens  and  listened  to  very  clear- 
ly, because  I  have  always  been  inter- 
ested in  the  unique  definitions  that 
politicians  wish  to  place  on  the  word 
■'rich."  That  definition  basically  says, 
I  know  what  rich  is,  and  I  am  not. 
Meaning  it  is  always  the  other  person. 
And  it  is  always  the  other  person  upon 
whom  we  would  like  to  perpetrate  a 
tax  increase.  Most  assuredly  that  be- 
came the  game  in  the  last  Congress,  a 
phenomenally  unfair  game,  to  suggest 
that  in  this  country  it  is  somewhat  un- 
American  to  be  rich. 

It  is  not  a  competition,  Mr.  Presi- 
dent, between  rich  or  poor.  These 
young  i)eople  who  are  here  today, 
working  on  the  floor  of  the  U.S.  Sen- 
ate, I  would  hope  embody  the  American 
dream,  and  that  is  to  gain  an  education 
and  somehow  improve  their  lot  in  soci- 
ety so  that  in  the  long  term  they 
might  end  up  being — more  well  off  than 
their  parents?  More  well  off  than  their 
grandparents?  Dare  we  use  the  word, 
they  might  be  richer?  Less  poor? 

I  certainly  hope  so,  because  that  is 
clearly  what  the  American  dream  is  all 
about.  In  the  last  12  to  14  months, 
somehow,  political  parties  in  this  coun- 
try have  tried  to  adjust  their  positions, 
and  one  party  in  particular  has  said  we 
want  to  tax  the  rich  because  somehow 
they  are  getting  away  unfairly  in  the 
whole  scheme  of  the  system. 

I  suggest  if  we  make  it  un-American 
to  be  rich,  then  we  will  all  become 
equally  poor  in  a  society  that  rewards 
individual  initiative.  Because,  to  be- 
come equally  poor  means  we  stifle  indi- 
vidual initiative,  and  that  is  not  what 
tax  law  should  be  all  about. 

In  the  debate  over  tax  fairness,  the 
debate  of  the  rich  versus  the  poor  Is 
fundamentally  a  debate  over  the  redis- 


tribution of  Income  and  the  use  of  tax  ness  question  that  we  are  here  on  the  that  we  call  tax  dollars  if  it  were  not 

iwlicy  a£  a  tool  of  social  engineering  in  floor  today  to  discuss.  for  the  business  climate  of  this  country 

this  country.  Instead  of  addressing  the  Tax  fairness  debates  focus  on  how  to  cranking  them  out  on  a  regular  basis 

real  economic  concerns  of  America's  create  an  economic  climate  that  grives  and  if  it  were  not  for  the  working  men 

working  men  and  women.  sAl  citizens  a  fair  chance  to  improve  and  women  of  this  country  cranking 

Yesterday  in  the  local  press  here.  Mi-  their  economic  well-being.  That  is  out  their  tax  dollars  on  a  regular  basis, 
chael  Boskln  the  Economic  Adviser  to  "hat  a  good  tax  law  should  be  all  If  we  want  to  provide  more  services  of 
the  President,  was  quoted  as  suggest-  about.  Government,  we  have  to  provide  an 
ing  that  we  are  working  our  way  out  of  ^  '^^  ^ax  fairness  question  means  economic  climate  that  generates  more 
this  recession  in  a  slow  but  sure  proc-  removing  tax  burdens  from  American  income  for  this  country  and  allows 
ess.  Yet  at  the  same  time  last  year  real  famiilies  In  1948  a  family  of  four  at  the  more  to  be  retained, 
spendable  income  declined.  We  have  median  mcome  level  paid  2  percent  of  Let  me  clo^  by  once  a«aln  thanking 
States  across  this  country  that  are  at  their  Income  on  the  Federal  income  my  senior  Senator  from  Idaiio  for 
this  moment  deadlocked  in  debate  be-  tax.  Two  percent.  Today,  families  pay  bringing  to  the  floor  what  haa  to  be  a 
cause  they  cannot  meet  their  budgets  24  Percent  of  their  earned  income  to  fundamental  debate  of  the  decade  of 
because  their  revenues  have  declined,  the  Federal  Government.  I  suggest  that  the  nineties:  Fair  and  equitable  taxing 
And  thev  are  all  talking  about  a  tax  In-  is  not  very  fair.  Then  if  you  add  SUte  in  this  country  in  a  way  that  keeps  and 
crease,  or  at  least  some  of  them  are.  and  local  government  tajces  It  nears  continues  to  generate  economic  well- 
Anri  fl.  1  Dollticians  at  the  State  level  the  30-percent  level,  and  that  does  being  and  growth  so  that  all  can  pros- 
are  duckiSaSdm,S,li«  for  cov^^^  equate  to  suggesting  that  this  is  tax  at  per;  that  we  do  not  divide  society:  that 
^u^  tJeT  are  sWesSng  that  th«^  ^  all-time  high  level.  we  do  not  suggest  that  it  la  somehow 
If.  ^fl .«  f„.r«!!  1-avL  We  did  tax  reform  in  1986.  We  did  tax  wrong  to  be  rich  or  to  aspire  to  be  rich, 
might  have  to  increase  taxes.  reform  in  1981.  And  we  changed  it  all  in  Let    me    close    by    suggesting.    Mr. 

The  reason  that  is  happening  is  oe-  incremental  ways  over  the  course  of  President,  that  if  we  play  the  game,  we 

cause    we    are    in    a   major   economic  ^^^  ^^^  decade  to  a  point  that  we  are  will    all    ultimately    become    equally 

downturn  in  this  countnr  and  nobody  Is  ^^^^  ^^  ^^^^^  ^^  ^^^  ^^  ^^^  j^^^  ^^,  ^^j. 

willing  to  talk  about  it;  not  before  an  ^^                       ^^^^  ^jj  Americans  are  I  yield  back   the  remainder  of  my 


election.  The  economic  indicators  in 


being   taxed  at  a  higher  level   today     time. 


this  country  are  static,  in  the  sense  ^^^  ^^^^  ^^^^  ^^^^  r^^^  ^^  ^  ^^^^  ^^d  Mr.  SYMMS.  Mr.  President.  I  thank 
that  they  designed  for  an  industrial  that  is  why  my  colleague  from  Idaho  is  my  colleague  from  Idaho, 
state   economy.    Yet   we   have   econo-  accurate  in  suggesting  that  tax  Let  me  say  to  the  Senate  how  blessed 
mists,  and  those  of  us  who  follow  them  ^^^^^^^  ^^  beginning  to  emerge  around  I  have  been  to  have  spent  my  first  10 
and  talk  about  what  they  predict,  who  ^^^^  country  at  the  State  level  as  they  years  in  the  Senate  with  my  then-sen- 
suggest   that    the    last   recovery,    one  ^^  .  ^^  ^^^  decade  of  the  seventies  be-  ior  colleague.  James  McClure.  and  now 
that  sustained  itself  longer  than  any  ^^^  ^^^  American  taxpayer  is  saying  to  have  as  my  junior  collea«rue  Larry 
recovery  in  the  late  20th  century,  was  ..^j^      ^^   y^^    taking   from   me   my  Craig.  I  have  been  very  blessed,  and  I 
based  on  a  service  growth  economy.  It  j^rd-earned  labor?  And  I  can  no  longer  am  appreciative  of  that, 
was  the  dynamics  of  that  service  econ-  ^^^^  ^^  provide  for  my  family  at  the  economic  recovery  tax  act 
omy  that  pulled  us  out  of  the  last  re-  j^^^^  ^^^^  j  ^^^^^  ^^^^  ^^    j^^  j^^  Mr.    KASTEN.    Mr.    President,    this 
cession    and    sustained    the    economic  ^^^  ^^  ^^^^  income  dropped  at  times  summer  marks  the  10th  anniversary  of 
growth  m  this  country.  ^j^g^   others   in   the   world   economy,  the     Economic     Recovery     Tax     Act, 
We  do  not  have  adequate  economic  ^.j^gj^.  ^^gg  incomes  were  increasing."  ERTA.  The  principal  element  of  this 
indicators  today  to  measure  the  service  .pjiat;  Is  reality,  and  that  is  why  we  are  program  was  a  25-percent  acrosa-the- 
economy.  We  can  measure  investment,  j^^^.^  ^n  the  floor  today,  to  suggest  that  board  reduction  in  income  taxes.  This 
We  can  measure  debt.  We  can  measure  jg  ^^j.  problem  that  we  need  to  address,  program   was   a   tremendous   success; 
industrial  state  economy.  But  we  can-  ^g  need  to  address  such  issues  as  pulling  the  economy  out  of  recession, 
not  measure  service  economy.  Yet  the  gutting  payroll  taxes.  Increasing  per-  sparking   the   longest  peacetime  eco- 
very  entities  within  the  general  econ-  gonal  exemptions  for  dependents,  and  nomlc  expansion  in  U.S.  history,  creat- 
omy  that  use  service,  local  and  State  ^J^    earned    income    tax    credit.    How  ing  20  million  new  jobs,  dramatically 
units  of  government  and  the  Federal  about    completly    eliminating   tax    on  reducing  inflation  and  Interest  rates. 
Government  are  the  ones  that  are  es-  capital  gains  due  to  inflation?  If  we  and  increasing  the  living  standards  of 
sentially  in  decline  at  moment— part  of  ^j^nt  to  unleash  old  money  for  new  in-  Americans  in  all  Income  classes, 
the  general  decline  in  this  country  be-  vestment  and  create  new  jobs,  then  I  By  the  late  1970's.  Government  had 
cause  consumers  are  not  doing  as  well  suggest  that  the  poor  do  not  create  grown  too  big  and  too  powerful,  taxes 
as   they   should.   They  have   Invested  jQ^g  were  too  high  and  regulation  was  ex- 
themsalves  to  the  limit.  They  are  the  ones  who  are  looking  cessive.     The     American    i)eople    de- 
Why  is  that  so?  Let  me  suggest  some  for  jobs.  Yes.  wealthy  people  and  their  manded   a   change    and    they    got    it. 
of  the  things  my  colleague  from  Idaho  investments  create  jobs  and  it  is  that  President  Reagan  and  then  Vice  Presi- 
suggested  a  few  moments  ago.  Is  it  pos-  job  that  provides  the  American  dream  dent  Bush  implemented  an  agenda  of 
slble  that  people  do  not  have  the  kind  that  begins  the  upward  mobility  proc-  lower  taxes  and  less  regulation.  The 
of  money   to  spend  today   that  they  ess  that  all  young  people  are  looking  fundamental  premise  of  the  Republican 
would  like  to  have?  And  if  that  is  the  for  and  asking  for  today  and  turning  to  agenda  was  that  a  vigorous  and  grow- 
case.  why  is  it  happening?  I  suggest  the  us   to  suggest   that  we  should  think  ing  economy  was  the  best  means  of 
top   10  percent   of  America's  income  about  providing  it  for  them.  Those  are  helping  people,  and  that  the  most  im- 
eamerj  pay  half  of  the  taxes  in  this  the  dynamics  of  an  economy  that  truly  portant  engine  of  economic  growth  is 
country   today  at  all  levels  and  are  address  tax  fairness— reforming  the  al-  the     private     sector.     Without     the 
being  taxed  at  an  all-time  high.  The  temative  minimum  tax  that  increases  Reagan-Bush  agenda,  there  is  no  ques- 
top   half  of  the   Income  earners   pay  the    capital    cost    of    U.S.    business,  tion  that  Government  would  be  vastly 
more  than  90  percent  of  all  taxes  in  changing  the   Tax  Code   bias  against  more  intrusive  today  than  it  is.  For  ex- 
thls  country  today.  business  investment.  ample,  without  the  1981  tax  cuts,  the 
Soak  the  rich?  I  suggest  we  have  an  There  is  nothing  wrong  with  busi-  average  American  family  would  now 
equltoble  tax  base  that  draws  from  all  ness,  and  I  suggest  that  we  as  politi-  pay  $1,500  more  in  Income  taxes  every 
of  us  a  fair  share  without  the  kind  of  clans  could  not  engage  in  the  business  year. 

partisan  wrangling  that  plays  the  game  here  on  the  floor  of  discussing  where  ERTA  was  of  particular  beneflt  to 

that  ultimately  produces  the  tax  fair-  we  are  going  to  put  all  these  resources  low-  and  middle-income   families  be- 
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cause  It  mandated  that  tax  brackets  be        Despite  this,  there  are  those  who  per-  Concessional   Budget  OfHce   and   the 

indexed  upward  each  year  according  to    sist  in  claiming  that  tax  fairness  is  an  Joint  Conunittee  on  Taxation  usually 

the  rate  of  inflation.  This  eliminated    issue.  Many  advocate  raising  the  tax  determine  the  revenue  effects  of  a  tax 

Inflation-induced  bracket  creep  where-    rate  on  the  wealthy  as  a  way  to  make  increase  based  solely  on  staUc  Implica- 

bv  cost-of-living  increases  earned  by    the  tax  system  more  fair.  What  they  tlons  of  the  higher  rate.  The  economic 

workers  simply  pushed  them  Into  high-    are  actually  proposing  is  to  use  the  fact  that  tax  rates  have  a  significant 

er  tax  brackets    ERTA  put  a  stop  to    money  a  tax  increase  is  estimated  to  effect    on    people  s   behavior   is   often 

the  ase  old  trick  of  using  Government-    raise  to  finance  new  or  existing  under-  completely  ignored.  These  dynamic  ef- 

induced  inflation   to   generate   higher    funded  programs.   In  some  ways.   Mr.  fects.  however,  represent  the  real  world 

^^j^gg                                                               President,  the  reasons  for  this  are  un-  and  should  not  be  overlooked  when  pol- 

While  the  economy  grew  and  incen-    derstandable.    The    new    budget    rules  icy  decisions  are  made, 

tives  to  work  Increased,  tax  revenues    frustrate  the  availability  of  new  or  in-  Therefore,  even  though  it  appears  at 

doubled  during  the  decade.  In  fact,  by    creased    spending    by    requiring    that  first  glance  that  increasing  the  income 

reducing  the  attraction  of  tax  shelters    they  be  paid  for  by  either  revenue  in-  tax  rate  on  middle  and  higher  income 

and  increasing  the  incentive  to  earn    creases  or  spending  cuts  in  some  other  families  will  raise  revenue,  in  reality, 

more  income    ERTA  resulted   in   the    area.  So  tax  increase  advocates  see  few  such   an   Increase   will   provide  a  dis- 

wealthy   paying   far   more   in   income    alternatives  to  raising  tax  rates  as  a  incentive  to  produce,  invest,  and  spend, 

taxes  by  the  end  of  the  decade  than  at    way  of  paying  for  unmet  social  needs.  This  in  turn  affects  sales  and  produc- 

the  beginning   By  comparision  the  In-        This  soak-the-rich  approach  to  taxes,  tion.  which  affects  employment  and  ul- 

come  tax  burden  on  the  poor  was  dra-     however,  is  misguided  and  will  not  ben-  timately.  the  amount  of  Federal  reve- 

matically    reduced     This    trend    cul-    efit  our  country.  Taking  from  the  rich  nues  collected. 

mlnated  in  the  Tax  Reform  Act  of  1986.     to  give  to  the  poor  is  not  the  solution.  Mr.  President,  the  American  tax  sys- 

when    several    million    lower    income     By  raising  the  tax  rate  on  the  wealthy,  tern  was  designated  to  raise  revenues 

workers  were  completely  removed  from    we  affect   their  spending  and   invest-  to  finance  necessary  public  programs, 

the  income  tax  rolls                                     ment  behavior  as  well  as  their  ability  The  principle  of  fairness  should  be  an 

During  the   1980's.   the   poor  expert-     to  earn  income.  This  is  a  fact  too  often  integral  part  of  the  system,  along  with 

enced  real  economic  progress.  Between    ignored  by  policymakers.  Higher  mar-  the   objective   of  maximizing   revenue 

1983  the  first  fiill  year  of  the  expansion    ginal  tax  rates  discourage  work  and  in-  while   encouraging   economic    growth. 

produced  by  the  tax  cuts,  and  1989.  real    vestment  and  lead  to  less  taxable  in-  Attempts  to  use  the  tax  system  as  a 

family  Income  for  the  lowest  20  percent    come.  This  produces  Ifess  Federal  reve-  tool  to  further  redistribute  income  by 

of  the  Income  distribution  rose  nearly     nue  and  will  ultimately  lower  our  gross  increasing  the  tax  rate  on  the  wealthy 

12    percent     approximately    the    same     national  product.  Raising  taxes  on  the  will  not  achieve  his  goal.  Raising  the 

rate  as  for  all  other  income  levels.  The     rich  will  not  generate  the  expected  ad-  taxes  for  high  income  taxpayers  will 

economic  growth  sparked  by  the  recov-    ditional  revenue  because  the  dynamic  not  increase  fairness  since  it  will  even- 

ery   also   enabled   Government    to    do    effects  of  the  tax  increase  on  the  econ-  tually  lower  the  income  of  everyone. 

more  to  help  the  poor.  When  all  Gov-    omy  are  not  taken  into  consideration.  The     PRESIDING     OFFICER.     Who 

emment  programs  are  taken  into  ac-    The  higher  tax  rates  become  a  mill-  yields  time? 

count,  the  average   income  of  house-    stone  around  the  neck  of  the  economy  Mr.  SYMMS.  I  yield  7  minutes  to  tne 

holds  in  the  lowest  20  percent  of  the  in-    and   not   just   the   rich,   but  everyone  distinguished  Senator  from  Co^^ 

come  distribution  is  $5,500  higher  per    eventually    bears    the    burden    of    the  The      PRESIDpJG     OtMC.fc.K       Mr. 

household  today  than  in  1983.                       higher  rate.  Robb).  The  Senator  from  Colorado  [Mr. 

One  of  the  most  important  lessons  of       Mr.  President,  history  is  full  of  ex-  Brown]  is  recognized  for  up  to  7  min- 

the  1980*8  is  that  tax  cuts  and  economic    amples  of  the  rich  changing  their  be-  utes.                             »,   »,    r.i, 

fi-eedom  help  all  Americans.  We  must    havior  to  the  detriment  of  the  economy  Mr.  BROWN.  I  thank  the  Chair. 

carry  this  lesson  into  the   1990's  and     in  response  to  changes  in  the  tax  rates.  ■ 

continue   to   limit   the  ability  of  the    The  belief  that  Congress  can  shift  the  cODE  FAIRNESS 

Federal  Government  to  shackle  Amer-    tax  burden  at  will  from  one  group  to  iaj^  ^^vj 

lean  fkmilies  and  businesses  with  puni-    another  without  serious  economic  con-  Mr.  BROWN.  I  wish  to  thank  the  dis- 

tlve  taxes  and  excessive  regulations.          sequences  ignores  these  lessons.  tingulshed    Senator    from    Idaho    for 

Mr.  SYMMS.  Mr.  President.  I  yield  10        A   good   example   of  how   misguided  gathering  us  together  to  address  the 

minutes  to  the  distinguished  Senator    this  concept  can  become  is  the  luxury  question  of  tax  fairness.  I  come  to  it  as 

from  Utah.                                                        tax  passed  by  Congress  just  last  year,  one  who  helped  pay  my  way  through 

The  PRESIDING  OFFICER.  The  Sen-    This  tax  was  designed  to  target  only  college  by  filling  out  tax  forms,  one 

ator  flrom   Utah   is   recognized   for   10    the  wealthy.  Infortunately,  as  most  in  who   has   lived   with   the   problems   of 

minates.                                                         Congress  now  recognize,  the  effects  of  taxes  both  ais  a  member  of  the  House 

TAX  FAIRNESS                            this  tax  have  been  much  different  than  Ways  and  Means  Committee  and  as  one 

Mr.   HATCH.    Mr.    President.    I   rise    intended  and  the  weight  of  the  tax  has  who  has  practiced  that  area  as  a  CPA 

today  to  address  the  recurring  rhetoric    fallen  heavily  on  the  middle  and  lower  and  as  an  attorney.  It  is  an  area  that  I 

that  resounds  In  this  Chamber  regard-    classes.    Instead    of    paying    more    in  think   is   of  great   importance   to   the 

ing   the   issue   of  tax   fairness.    There     taxes,   the   wealthy   have   simply   pur-  American  people. 

have   been  many  assertions   that   the    chased  fewer  of  the  luxury  goods  af-  There    is    nothing    more    important 

American  tax  system  is  regressive  and    fected  by  the  tax.  This  has  caused  an  than  assuring  the  people  who  pay  for 

unfair.  The  claims  that  high  Income    economic    hardship    for    the    working  the  functions  of  the  Federal  Govern- 

taxpayers  in  this  country  are  not  pay-     men  and  women  who  produce  and  sell  ment  that  the  money  is  raised  in  a  fair 

ing  their  fair  share  of  income  taxes  are    these  goods.  Trade  associations  in  the  manner. 

simply  not  true.  The  U.S.  tax  system  Is    affected  industries  have  stated  that  the  We  live  in  a  tax  system  that  has  been 

more   progressive   today    than    it   has    tax  has  caused  substantial  declines  in  dominated  for  37  years  by  the  Dtmo- 

ever  been.  A  study  released  by  the  Na-    sales    and    production,    costing    many  cratic   Party.   The   Democratic   Party 

tlonal  Center  for  Policy  Analysis  found    people  their  jobs.  Rather  than  raising  has   controlled    the   House   Ways   and 

that  the  wealthiest  50  percent  of  tax-    additional  revenue  for  the  Federal  Gov-  Means  Committee  ever  since  the  elec- 

payers  now  pay  95  percent  of  all  income    emment.  the  luxury  tax  will  likely  end  tion  of  1954.  It  is  the  longest  period  of 

taxes  and  83  percent  of  all  Social  Secu-     up  losing  revenue.  one-party  domination  of  any  time  in 

rity  [FICA]  taxes.  This  makes  the  U.S.        The  luxury  tax  example  also  points  the  history  of  this  Nation, 

tax  system  one  of  the  most  progressive    out  a  serious  fiaw  in  our  revenue  esti-  The  Tax  Code  which  has  come  about 

in  the  world                                                   mating   methods.   Mr.   President.   The  because  of  that  one-party  donunation  I 
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believe  is  one  that  reflects  great  prob-  We  have  Introduced  bill  after  bill  in  I  hope  this  body  will  respond  by 
lems  for  the  American  people.  It  is  an  Congress  to  index  the  basis  of  capital  bringing  these  issues  to  the  floor  and 
unfair  code.  It  is  a  complex  code.  It  is  assets  to  provide  a  fair  tax  policy  for  giving  the  Members  of  this  body  an  op- 
one  that  caters  to  special  interests  who  the  American  people  and  they  are  not  portunity  to  vote  up  or  down  on  wheth- 
hire  lobbyists  on  the  Hill  and  forgets  allowed  to  be  brought  to  the  floor.  But  er  or  not  the  unfairness  and  the  com- 
about  the  working  men  and  women  of  we  ought  to  Index  the  base  of  capital  plexlty  of  this  Tax  Code  should  be  con- 
this  Nation.                                                 assets  If  we  want  to  be  fair  with  the  tinued. 

Now,  those  are  serious  chargres.  and  I    American  people.  I   thank   the   distinguished  Senator 

hope  the  leadership  of  this  great  Insti-        I  think  we  ought  to  look  at  the  rules  from  Idaho,  and  I  yield  the  remainder 

tution  will  come  to  the  floor  and  de-    for  passive   losses.   To  say   that  you  of  my  time. 

fend  the   tax  policy  that   the  Demo-    should  not  allow  deductions  for  phony  The     PRESIDING     OFFICER.     Who 

cratic  ftirty  has  brought  this  Nation,    losses   is   a   reasonable   measure.   But  yields  time? 

But  In  mislng  that  question,  I  want  to    when    you    have    cash    out-of-pocket  Mr.  SYMMS.  I  thank  the  Senator  for 

be  specific  because  when  you  challenge    losses  for  a  business  venture  and  you  a  very  excellent  statement.  I  think  his 

the  system  that  stands  before  us  as  un-    are  not  allowed  to  offset  those  against  point  about  taxing  people  on  the  infla- 

fair  and  unrepresentative  of  the  desires    income,  that  is  wrong  and  it  is  unfair,  tionary  gains  of  their  own  homes  is 

of  the  American  people,  you  have  a  re-    we  ought  to  correct  it.  We  ought  to  ad-  right  on  target.  This  is  one  of  the  most 

sponsibility  to  make  sure  that  the  peo-    clress  that  question  of  passive  losses.  immoral  things  that  takes  place  in  this 

pie  who  want  to  respond  to  that  have       i  think  a  Tax  Code  that  says  when  country, 

something  specific.  Let  me  be  specific,    you  make  money  on  the  sale  of  capital  The  least  we  can  do  with  respect  to 

The  savings  rate  of  this  Nation  is  the    assets  you  have  to  report  it  as  income,  capital  gains  would  be  to  index  it  and 

lowest  savings  rate  of  any  mayor  in-    but  when  you  lose  money,  you  can  only  take  out  the  inflation  of  the  assets, 

dustrialjzed  country  in  the  world.  Let    deduct  a  portion  of  it  is  unfair.  It  is  The  people  who  have  worked  and  saved 

me  repeat  that.  The  savings  rate  for    heads  the  Government  wins,  tails  the  and  scrimped  their  entire  lives,  when 

the  United  SUtes  of  America  is  the    taxpayer  loses.   If  you  make  money,  they  turn  around  to  sell  their  homes, 

lowest  savings  rate,  net  savings  rate,  of    you  have  to  report  it  all  and  pay  taxes  are  taxed  on  inflation  and  not  just  on 

any   major  Industrialized  country  in    qq  jt  all.  But  if  you  lose  money,  you  any  real  increase  in  value.  It  is  totally 

the  world.                                                       can  only  deduct  $3,000  a  year.  It  is  not  imfair. 

What  It  means  is  we  are  condemning  ^^^j.  g^^d  it  is  not  right,  and  it  ought  to  I  think  the  Senator  is  quite  correct 
Americans  in  the  future  to  be  borrow-  ^  addressed  that  those  who  oppose  fixing  the  tax- 
ers,  to  have  foreign  ownership  of  their  Qjjg  ^f  the  most  outrageous  exam-  ation  of  inflationary  gains  should  have 
businesses,  and  to  lose  opportunity  for  j^g  though  of  unfairness  to  the  to  explain  it  to  the  American  people, 
jobs  and  creativity  in  this  Nation.  It  is  American  neoole  is  the  earnings  pen-  How  much  time  do  I  have  remaining? 
i  formula  for  economic  folly  in  the  X  It^g  S  Sogant  attSe  on  the  The  PRESIDING  OFFICER.  The  Sen- 
years  ahead,  and  it  is  a  function  of  the  ^  ^^  ^^^  leadership  of  this  Congress  ator  h^  9n^nutes  45  seconds. 
Democmtlc  Tax  Code                        ^          ^^y  to  the  American  people  we  are  Mr-  SYMMS.  I  yield  the  remaining 

The  reason  we  have  such  low  savings    ^^^J  ^°  ^^^lize  you  v?hen  you  are  "me  to  the  Senator  from  Texas  [Mr. 

is  because  of  huge  deficits  and  a  Tax    ^^«^  ^.^.^^^g  ^^^              ^o  work.  The  Gramm]. 

Code  that  penalizes  savings  instead  of    _^_j__.„  ^enaltv  savs  we  are  going  to  economic  sta-^stics 

rewarding  It.  It  is  the  most  complex    ^^^^ryour  Social  Security  pay-  Mr.    GRAMM.    Mr.    President     this 

Tax  Code  ever  presented  a  nation  on                                 worked  for,  that  you  morning  I  want  to  talk  about  the  use 

the  face  of  the  Earth.  It  is  not  just  so              ^^^^  ^^^     ^^  ^. ^^    because   you  of  economic  statistics  to  measure  what 

huge  in  its  volumes.  It  is  not  just  that    irl,_,^,.-rt  thP  outraeeous  sin  of  work-  is  happening  in  America, 

it  is  so  complex  in  its  intricacies.  But    f°™^^^^^  2nio? veTs  And  I  would  like  to  ask  those  who 

it  is  complex  because  it  is  an  effort  to    ^^^{  ^'  ^^^   J^at    made    America  will  read  these  remarks  in  the  Record, 

cater  to  special  interest  groups.  It  is                 America  is  strong  and  creative  those  who  are  watching  them  oyer  tele- 

not  an  effort  anymore  to  just  raise  rev-            productive  because  we  reward  peo-  vision  or  listening  to  them  in  their  of- 

enue.  16  is  an  effort  to  manipulate  and          ^                          ^^^  ^^^^        ^^^^  fjces,  and  those  who  are  here,  to  think 

control  the  lives  of  individual  Ameri-    P^                            ^       ^^^  ^^^^  of  economic  statistics  as  being  equiya- 

cans  through  the  complexity  of  the       ^^  ^^  ^^  ^^^  ^^^^^  ^^  ^^^  ^^^^^  lent  to  the  reading  on  a  thermometer 

'"^:  resident.  .  think  .t  U  bad  Pol-    r^lSJ^^J^Sl^jTnrerid"  S  rthTndSenMdVthat  SS 

about  a  simplified  Tax  Code  and  we                      should  we  do'>  We  ought  to  or  is  he  getting  better? 
ought  to   be   concerned  about  a  Tax    ^°;^^%'  f  noo_  Tnd  renea?  th7  earn  The  second  point  I  want  to  make  re- 
Code  that  rewards  savings.  How  do  you    ^^^^^X-  W^  oSt  t^cime  toThe  lates  to  a  quote  by  a  famous  economist 

Canital  trains-  what  is  the  problem    floor  and  correct  the  passive  loss  pen-  named  Alfred  Marshall. 

wi^th'iS  JIplS  SS  law^'^^  So°rkfS    aity  and  allow  people  ^leductions  when  ^^-J^^ ---- ---^ "  ^"^  °'"''"'"''' 

men  aMl  women  in  this  country  invest    they   have   real   losses.   We   ought   to  tne  mosioovious  tiuoas                    ^^  ^  ,^ 

TheJr^oneyTa  home  tlTSt  home    come  to  the  floor  and  correct  the  provi-  I  am  going  to  ai^e  today  ^^t    n 

is  imnacted  bv  inflation  80  the  price    sions  so  that  if  you  have  a  gain  you  get  looking  at  the  1980  s.  in  their  eitort  to 

douS    when   tbe?  go   t?  sell   Sat    to  pay  taxes  on  it.  but  when  you  have  discredit   the    Reagan    economic   pro- 

SSuStker^et2fdl?enthoi«hthe    a  loss  you  get  to  deduct  it  on  a  capital  gram,     Democrats     have     not     only 

htwf^^SLrthTmJclSng  power  o      asset.  We  ought  to  come  to  the  floor  achieved  their  purpose  with  a  statis- 

ITL^'i^V^^ZTo^^^    and  we  oug^t  to  index  the  basis  for  "-If  eight  of  hand    and                you 


men  and  women  in  America  are  taxed    capital  gains. 


will  see  and  agree  with  that  when  you 


STc^iS   of    X  ion    norb^au^Tof  Mr    I^sTdent,  the  fact  is  what  the  listen  to  what  I  have  to  say-but  more 

S^d  that  is  i^ong  American  people  want  is  a  Tax  Code  importantly,    they   have   so    confused 

I  hoi«  the^adershipof  this  body  will  that  is  simple  and  is  fair,  and  they  are  themselves,  that  they  have  reached  the 

come  to  the  floor  and  tell  us  why  men  willing  to  pay  their  taxes.  remarkable  conclusion  that  econoRuc 

and  women  in  this  Nation  ought  to  be  We  cannot  expect  them  to  agree  with  growth  is  not  the  ftindamental  path  to 

taxed  when  they  do  not  have  a  gain,  all  the  spending  that  comes  through  opportunity  and  to  fairness, 

why  we  are  taxing  away  the  very  cap-  this  body,  but  they  have  a  right  at  As  a  result,  the  National  Democratic 

ital  base  and  the  savings  base  of  this  least  to  expect  a  fair  Tax  Code,  one  Party,  today  stands-other  than  a  few 

Nation,  that  Is  understandable  and  reasonable,  people  in  Cuba— as  the  only  organized 
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DoUUcAl  RTOup  in  the  world  that  still  cratic  Party  would  try  to  confuse  pec-  from  1979  to  1989  but  if  you  look  at 
believes  the  answer  is  more  govern-  pie  about  what  happened  when  Ronald  what  actually  happened  to  the  econ- 
_-m  Reagan  was  President.  What  is  surpris-  omy.  the  economy  got  much  worse 
First  of  all  if  you  listen  to  the  ing  is  that  the  media  not  only  report  under  Carter.  But  then  it  got  much 
Democratic  critics  of  the  Reagan  era.  this  without  any  reference  to  the  un-  better  under  Reagan.  Yet  the  Demo- 
what  they  are  basically  saying  is  that  derlying  data,  but  news  organizations  crats'  conclusion  ;«  ^^f^'^  P™*^^ 
th«  I9fl0'«  were  made  ud  of  years  that  also  use  this  data  over  and  over  and  failed.  And  how  did  they  reach  that 
reoriSiJ^d  r  Si  ne/lect^f  the  over  again  to  criticize  the  Reagan  era.  conclusion?  They  reached  it  by  count- 
er ^lien  the  iS  Sof  richer  and  It  is  easy  to  forget,  but  important  to  ing  the  Carter  years  in  all  of  these 
SeJ^r  got  poorer  it'me^eil  a  few  remember,  that  Jimmy  Carter  wa^  studies  such  as  the  Green  Book  and 
m,r.i-«r^«ndT  think  those  who  have  fol-  President    every    day    in    1980.    Ronald  others. 

?nwI^;h^2pUtiwill^v  these  are  rep^  Reagan  did  not  become  President  of  The  PRESIDINO  OFFICER.  The  time 

lowed  the  debate  will  say  these  are  rep-  ^^^^^^^^^  ^^^^^  ^^  1980  ^^^U  „  the  has  expired. 

resenutive.  Democrats  would  like  us  to  forget  that  Mr.  MITCHELL.  Mr.  President.  I  ask 

For  the  last  10  years,  the  working  men  and  Although  Carter  left  unanimous  consent  that  the  Senator  be 

women  of  America  •  •  •  have  been  geiUng  [^''•^ll  House  in  January   S    he  permitted  to  continue  for  2  additional 

SirSiSr'^  ^^  "•^^"  ^"  ""  ^^°"  sf;nere?ery"appro'p"riation  Jll  for  fls-  -j^;?- 

Senator^MH^Kx:..  June  199.  -l^-^rir.TZl%;:::^ '^:r:::^-  ?5?e ^P^R^^f O^O^^^^^^^^^ 

we^tli1i:icXSiro?rrhresrrsc?^  b-  th-  Re^an-s  a-ye^^^  T^^^^o^^'^nZl' '^'''''^ '°' 

ety-and      President      Reagan      essentially  not  go  into  «Yectuntl    January  IWW.  qRAMM.   Mr.    President.   I  con- 

hlessed  the  transfer  ^WeWTcUr isTw^ i^d  ^T  thTft  elude  on  this  point  so  as  not  to  use  up 

House  Budget  Committee  Chairman  ^^^^  ^^  j^^^  ^            ^^^  ^^^  j^^p^^  of  the  time  of  the  Senate    I  want  to  ask 

LEON  PANETTA.  March  1991.  ^  ^^           ^^  ^^  ^^  budget  policy   to  my  colleagues,  when  they  read  these 

During  1978-1987,  real  income  fell  for  the  ^^^^  j^g  f^j,  jrnpact  on  the  economy,  studies  criticizing  the  Reagan  eighties^ 

poorest  40  percent  of  Americans  and  stag-  PonBTPsslonal  Budget  Office  points  to  carefully  examine  them  and  I  assert 

nated  for  the  -middle  Income"  20  percent.  The  Congressional  Budget  Uince  points  ^^^^  ^^^^  ^^^  ^^^^  ^^  ^^^  ^^  ^^^^ 

while   the   upper   40   percent   gained.    •  *  *  tnis  out.  counted  as  the  year  when 

Much  of  th.  rise  in  poverty  can  be  traced  to  ^     ,  ^^^3^  "^^^^^i^p^"". '^  .'i^  ^^/o^^^^^^^^  Ronald    Reagan    began    as    President. 

Sftu'S^.^tS.^ll.heSor     "^  occr:fur^\?arters  in'an  Ke°  m*.^e.s  every   single   case.   There   is   not   one 

stituted  an  attack  on  the  poor.  ^^^^  ^^  ^^^  ^^^^^  ^^^^  ^^^  Reagan  era  on  income 

^^^^^''^  »,^'^V^."v.-    t'^t^;    w^^  Economists  Robert  Ekelund  and  Rob-  or  poverty   or   growth   that  does  not 

vember    ISf.    who    ^\^^lJT.t,J^^  ert  Tolison   have   observed   that  esti-  count   1980   as   the   Reagan   era.   even 

chairman  of  the  House  Budget  Commit-  ^^^^^  ^^^   ^^^  ^^  ^^  thought  that  tax  though   Jimmy  Cartier  was   President 

^f-      „ ,^     ,                           ,   ,»,„„„  and  spending  changes  may  take  from  1  every  day.  Most  of  them  start  in  1979 

Mr.    President,    every    one    of   those  ^^  ^  ^^  ^.*  ^^^^  ^^^^^  ^^jj  j^          ^^  ^^d.  as  a  result,  all  of  the  sUtlstlcs  are 

conclusions  is  based  on  a  phenomenal.  ^^^^^^  ^^^  employment.  biased  because  1980  was  the  worst  year 

almost  unbelievable   political  sleight-  ^j^^j^  ^^^^  economists  would  meas-  economically  in  the  postwar  period, 

of-hand  use  of  statistics,  because  every  ^^^           ^^^^  ^^  economic  reaction  to  What  I  am  basically  trying  to  say. 

one   of  those  conclusions   Is   produced  ^^^  Reagan  program  beginning  in  Jan-  Mr.  President,  is  this:  When  you  look 

only  by  counting  years  when  Jimmy  ^^^y  ^j  jggg  ^^^^.^  jg  jj^  economist  that  at  what  happened  in  America  and  you 

Carter  was  President,   every  day.   365  ^Q^^^^  ^^.^g  ^^at  the  state  of  the  econ-  separate  the  policies  of  the  Democrats 

days    of   each    year,    as    part    of    the  ^^^   ^^   ^^^  ^^  ^  result  of  Reagan  during  1978  to   1981   from  the  Reagan 

Reagan  era.  policies,  when  he  did  not  sign  a  single,  policies   during   1982   to    1989.    here   is 

Let  me  give  you  some  examples.  Let  ^gngral    appropriations   bill,    for    1981.  what  happened:  The  number  of  families 

me  look  at  the  Bill  Gray  quote.  Look-  ^^^^  when  his  tax  cut  did  not  go  into  ef-  with  real  incomes  over  $50,000  declined 

ing  at  the  actual  data  used  by  Con-  ^^^^  ^j^j_jj  January  1982.  by  13.8  percent  when  Jimmy  Carter  was 

gressman    Gray    in    his    criticism    of  when    you    remember    that    Reagan  President.    The    number    of    families 

Reagan-Bush    policies,    quoted    above,  ^qqIj  office  on  January  20,  1981,  and  his  making  between  $50,000  and  $15,000  rose 

you  will  find  that  each  and  every  nega-  j^jj  puts  went  into  effect  in  January  by  1  percent;  the  number  of  families 

tive  statistic  he  complained  about  was  ^982.  when  you  look  at  that,  the  whole  making  under  $15,000  rose  by  17.5  per- 

generated  before  the  Reagan   policies  picture    of   this    period    of   the    1980's  cent.   Under   the   Reagan  policies  the 

went  into  effect.  changes.  Let  me  just  show  you  a  couple  number  earning  under  $15,000  fell  by 

From  1978  to  1980,  the  bottom  40  per-  of  charts.  14.3  percent;  under  $50,000  to  $15,000  fell 

cent  of  income  earners  in  the  United  First  of  all.  I  have  here  a  chart  plot-  by  8.5  percent;  the  number  of  families 

States  saw  their  average  income  fall  by  ting  out  average   family  income.   Re-  earning  over  $50,000  rose  by  36.8  per- 

6.5  percent.  But  ffom  1981  to  1987.  it  membering    the     year     lag,     so     that  cent. 

rose  by  7.6  percent.  The  middle  20  per-  Carter's  policies  first  haul  effect  in  1978  I  think  that,  if  people  will  look  at 

cent  and  upper  40  percent  of  income  and    the    last    year    that   his    policies  the    data,    they    will    conclude    that 

earners  saw  their  average  income  fall  dominated  the  country  was  1981.  look  American  policies  that  went  into  effect 

by  5.7  percent  and  5.3  percent  respec-  at  what  happened  to  average  family  in-  on  January  1.  1982.  have  worked, 

tively  from  1978  to  1980.  and  rise  10.1  come.  It  started  at  about  $33,500.  It  fell  I  thank  the  majority  leader, 

percent    and    17    percent    respectively  down  to  $30,500  by  1981.   Ronald  Rea-  tax  fairness  and  accountabiuty 

fi-om  1981  to  1987.  gan's    programs    went    into    effect    on  Mr.  McCAIN.  Mr.  President,  let  me 

When  you  drop  1978,  1979.  and  1980  January  1,  1982.  and  look  what  hap-  begin  with  a  quote  ffom  a  great  Amer- 
fi-om  the  Gray  data,  every  single  con-  pened  to  average  family  income.  It  rose  lean.  Abraham  Lincoln: 
elusion  he  reaches  is  false.  Everything  like  a  rocket.  What  the  Democrats  do  You  cannot  establish  sound  security  by 
he  complains  about  happened  not  when  in  each  of  their  studies,  from  the  Green  spending  more  than  you  earn. 
Ronald  Reagan  was  President,  but  Book  put  out  by  the  Ways  and  Means  Last  year's  budget  summiteers  would 
when  Jimmy  Carter  was  President.  Committee  to  studies  done  by  the  have  better  served  the  American  public 
And  exactly  the  same  thing  is  true  Joint  Economic  Committee,  is  to  al-  if  they  had  heeded,  or  at  least  remem- 
with  the  other  statements  that  I  ways  measure  from  1979  to  1989  and  call  bered.  the  wise  words  of  Abraham  Lin- 
talked  about.  that  the  Reagan  era.  coin. 

What  Is  surprising  is  not  that  people  By  their  thermometer  measurement.  Instead,    it   was    business   as   usual, 

m  leadership  positions  in  the  Demo-  the  economy  got  only  slightly  better  Congress  enacted  one  of  the  largest  tax 
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Increases  in  history,  raising  $166  billion  eliminate   current   services   budgeting  We  have  also  heard  many  complaints 

over  5  years.  which  creates  the  illusion  of  spending  about  the  vanishing  middle  class.  Indl- 

Amertcans  now  spend  128  out  of  365  cuts  when  spending  really  continues  to  viduals  who  decry  the  reduction  of  the 

days  working  for  the  Government,  pay-  grow.  middle   class   imply   that   the  middle 

ing  taxes  This  is  3  days  longer  than  be-  These  proposals  together  would  go  a  class  has  gotten  poorer.  In  actuality. 

fore  last  year's  budget  deal.  long  way  toward  balancing  the  budget  the  middle  class  has  grown  smaller,  but 

Furthermore,  the  budget  deal  did  not  and  reducing  the  debt  without  inces-  it  is  because  it  got  richer.  In  1977,  60 

control  or  limit  spending  or  reduce  the  sant  and  misguided  tax  increases.  percent  of  American  families  made  be- 

deflcit.   In  fact,  for  every  $1  of  new  Mr.  President,  we  are  at  an  historic  tween  $15,000  and  $50,000  a  year.   By 

taxes,  there  was  $1.83  in  new  spending,  fiscal  crossroad.  We  must  take  the  first  1939,  only  52.9  percent  of  families  had 

Thus,  as  a  result  of  last  year's  budget  step  toward  a  sound  and  secure  fiscal  an  income  in  this  range.  During  this 

deal  taxes  went  up,  spending  went  up.  future  by  enacting  the  Tax  Fairness  same    period,    families    making    over 

and  the  deficit  Is  projected  to  reach  and  Accountability  Act  of  1991.  $50,000  increased  from  21.1  percent  to  29 

record  levels,  perhaps  over  $300  billion.  tax  fairness  percent    while    those    earning    under 

But,   there   is   more   to   last  year's  Mr.   McCONNELL.   Mr.  President.   I  $15,000  declined  ft-om  19.1  percent  to  18 

budget    deal    than    Increased    taxes,  rise  today  to  discuss  an  issue  that  con-  percent. 

spendiiv,  and  debt.  cems  all  Americans,  the  fairness  of  our  Proponents  of  increased  tax  rates  for 
There  is  a  provision  which  requires  a  Tax   Code.   The   decade   of  the   1980's  the  rich  maintain  that  such  rates  will 
60-vote  supermajority  for  tax  cuts,  but  brought  the  United  States  an  unprece-  produce  more  income  for  the  Federal 
only  requires  a  simple  majority  of  50  dented  period   of  sustained   economic  Government.  They  forget  that  low  in- 
votes  plus  1  for  tax  increases.  This  only  growth.  Also,  during  this  period  mil-  come   tax  rates  encourage  people   to 
ensures  that  there  will  be  more  and  lions  of  new  jobs  were  created.  For  ex-  work  harder  and  produce  more  income 
more   6ax  increases  to  support  more  ample,  since  1982.  137.000  new  jobs  have  because  there  is  less  incentive  to  hide 
spending  and  ever  Increasing  deficits  been  created  in  my  home  State  of  Ken-  income  in  unproductive  tax  shelters, 
and  debt  tucky.  Some  individuals,  however,  ig-  Raising  taxes  on  the  riCh  will  inevi- 
It   has   become   clear   that   tax   In-  nore  the  economic  gains  of  the  1980's  tably  reduce  the  share  of  taxes  paid  by 
creases  are  enacted  to  support  more  and  point  to  our  huge  budget  deficits,  the  rich.  History  is  replete  with  exam- 
spending  and  larger  deficits.  They  complain  the  economic  policies  of  pies  of  the  rich  changing  their  behavior 
Unless  we  control  taxation,  we  will  the  Reagan-Bush  era.  namely  the  1981  and    taxable    income    in    response    to 
never  control  and  limit  spending.  tax   cuts,    created    these   deficits   and  changes  in  the  tax  rates.  Andrew  Mel- 
Recognizing  this,  a  supermajority  re-  that  in  the  decade  of  the  eighties  the  Ion,  former  Secretary  of  the  Treasury. 
Quirement  for  tax  Increases  is  the  all  rich  got  richer  and  the  poor  got  poorer,  once  argued,  "Is  it  fair  to  tax  the  rich 
importlint  first  step  In  true  budget  re-  These  critics  make  it  sound  like  the  at  a  very  high  rate  and  .collect  a  paltry 
form.  only  ones  who  benefited  from  the  1981  amount  or  tax  them  at  a  lower  rate  but 

That  is  why  I  have  Introduced  the  tax  cuts  were  the  rich  and  that  these  get  more  money?" 
Tax  Fairness  and  Accountability  Act  of  tax  cuts  enable  the  rich  to  avoid  pay-  Currently,  the  U.S.  Treasury  collects 
1991  S  809  It  is  that  much  needed  first  Ing  their  fair  share.  The  1981  Economic  more  revenue  than  ever  before.  Income 
step  My  legislation  is  simple  and  hon-  Recovery  Tax  Act  reduced  individual  tax  revenues  are  about  100  Percent 
est  It  would  reverse  the  provision  in  income  tax  rates  across-the-board  by  higher  than  in  1980.  even  with  the  1981 
last  year's  budget  deal  that  requires  60  approximately  23  percent.  Tax  rates  tax  cuts,  and  the  1986  Tax  Reform  Act. 
votes  for  a  tax  cut  and  only  51  vote  were  not  just  reduced  for  the  rich  but  Between  1980  and  1990.  Federal  revenue 
simple  majority  for  tax  Increases.  for  everyone.  The  1986  Tax  Reform  Act  has  risen  by  $527  billion;  $527  billion  is 
My  legislation  would  require  a  60-  increased  the  standard  deduction  and  a  huge  amount  of  money.  Congres- 
vote  supermajority  for  tax  increases  personal  exemption,  removing  4.3  mil-  sional  spending,  however,  has  increased 
and  only  a  51-vote  simple  majority  for  lion  low-income  taxpayers  ffom  the  tax  by  an  even  larger  amount.  Perhaps  we 
tax  cues  This  would  ensure  that  tax  In-  rolls.  Without  the  Federal  income  tax  should  look  in  our  own  backyard  when 
creases  are  debated  openly,  and  that  cuts  of  the  1980's  a  family  of  four  would  talking  about  the  reasons  for  the  defi- 
they  will  reflect  a  broad  national  con-  be  paying  $1,500  more  in  taxes  every  cit  instead  of  complaining  that  tax 
sensus  based  on  need.  By  requiring  a  year.  The  lowest  40  percent  of  income  cuts  which  boosted  the  economy  and 
broad  national  consensus  represented  earners  saw  a  tax  rate  decline  of  31  per-  put  money  into  the  hands  of  working 
bv  a  supermajority,  we  can  avoid  cent  between  1980  and  1990,  while  the  Americans  were  the  culprit, 
senseless  tax  Increases  that  do  not  re-  highest  40  percent  saw  a  decline  of  9  The  reconciliation  legislation  we 
duce  the  deficit  percent  passed  last  year  increased  taxes  for  all 
My  legislation  Is  the  all-important  If  the  Carter  administration's  tax  but  the  poorest  families  Proponents  of 
first  step  toward  true  budget  reform,  policies  were  in  effect  today,  a  family  the  package  maintained  that  the  tax 
However  it  Is  the  only  first  step  to-  earning  $10,000  a  year  would  pay  134  increases  were  aimed  at  the  rich  not 
ward  establishing  a  sound  and  secure  percent  more  in  income  taxes.  Includ-  the  poor  and  middle  classes,  ^nese 
future  by  not  spending  more  than  we  ing  the  increases  in  Social  Security  claims  were  made  despite  the  fact  that 
earn  Passage  of  S  809  would  refocus  taxes,  which  were  mandated  in  1977.  60  percent  of  the  tax  increases  in  the 
deficit  reduction  where  It  belongs,  on  this  family  would  pay  42  percent  more  package  were  regressive  excise  taxes, 
spending  control  and  reduction.  In  total  taxes  if  the  1980  tax  law  was  in  We  enacted  10  percent  excise  taxes  on 
There  are  several  excellent  budget  effect.  luxury  items  such  as  cars  boats,  air- 
reform  proposals  that  I  support  that  The  rich  are  paying  more  in  taxes  planes,  jewelry,  and  furs  priced  over  a 
would  compliment  my  supermajority  than  ever  before.  In  1981,  the  top  1  per-  certain  amount.  This  was  an  attenipt 
legislation  The  Legislative  Line-Item  cent  of  taxpayers  paid  17.6  percent  of  to  tax  the  wealthy  who  it  was  consid- 
Veto  Act  of  1991  S.  196,  introduced  by  all  income  taxes.  In  1988,  the  same  top  ered  were  the  primary  purchasers  of 
Senator  Coats  would  give  the  PresI-  1  percent  paid  27.5  percent  of  all  in-  such  luxury  items  „„,„Ht-«  nf 
dent  an  effective  weapon  to  eliminate  come  taxes.  Over  the  same  period,  the  ^Proponents  stated  tha,t  a  nmjority  of 
wasteful  spending.  It  a^one  would  not  average  tax  payment  of  the  top  1  per-  the  rich  would  not  change  their  buying 
baSmoT thrbudget  cent  of  taxpayers  has  increased  from  habits  because  of  an  extra  10-percent 
Senator  Burn's  "  4-percent  solution.  $68,752  to  $104,008  in  constant  1988  dol-  tax.  They  were  wrong.  The  nch  ^ve 
S  847  would  tackle  the  problem  of  defi-  lars.  The  wealthiest  50  percent  of  tax-  changed  their  buying  habits  beca^  of 
cit  siwnding  directly.  It  would  limit  payers  pay  95  percent  of  all  income  this  luxury  excise  tax,  they  decldwl  to 
annual  d^cretlonary  spending  In-  taxes  and  83  percent  of  Social  Security  purchase  fewer  of^^hese  items^Few^r 
creases    to   4   percent.    It   would  also  [FICA]  taxes.  purchases  means  that  fewer  items  need 
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to  be  produced.  Lower  production 
means  less  employment  for  the  work- 
ing men  and  women  of  America.  The 
rich  do  not  produce  these  goods,  work- 
ing men  and  women  do.  When  fewer  of 
these  so-called  luxury  items  are  pro- 
duced, it  is  not  the  rich  who  face  the 
economic  hardship,  it  is  the  working 
men  and  women. 

Trade  associations  who  represent  the 
industries  that  are  now  subject  to  the 
luxury  excise  taxes  have  stated  that 
the  taxes  have  caused  a  substantial  de- 
cline in  sales  and  production  of  these 
goods.  The  auto  industry  cites  a  per- 
manent drop  in  demand  of  20  percent. 
The  boat  manufacturers  stated  the 
taxes  contributed  to  a  net  job  loss  of 
19,000  blue-collar  manufacturing  jobs 
and  bankruptcy  for  countless  small 
family-owned  businesses.  The  same 
trend  can  be  seen  in  the  jewelry,  fur. 
and  aircraft  industries.  Instead  of  rais- 
ing revenue  for  the  Federal  Govern- 
ment, the  luxury  excise  tax  may  cost 
the  Government  money.  Jobs  and  pro- 
duction will  be  lost  while  unemploy- 
ment and  economic  hardship  for  work- 
ing Americans  will  increase. 

Last  year,  we  passed  the  second  larg- 
est tax  increase  in  the  Nation's  his- 
tory. The  reason  was  supposed  to  be  to 
reduce  the  deficit  and  at  the  same  time 
make  the  tax  system  more  fair  by 
targeting  the  new  taxes  to  the  rich.  All 
but  the  poorest  Americans,  however, 
will  suffer  because  of  these  new  taxes. 
What  would  be  more  fair  to  all  Ameri- 
cans would  be  for  the  Congress  to 
change  its  spending  habits  so  that  tax 
increases  would  not  be  necessary.  Do- 
mestic spending  will  be  increased  by 
S1.83  for  every  dollar  of  new  taxes  con- 
tained in  last  year's  agreement;  that  is 
absurd.  Congress  must  learn  to  control 
its  spending  so  that  all  Americans  can 
face  a  fairer  tax  system,  one  which  lets 
them  keep  more  of  the  money  that 
they  earn. 


PRIVATE  PROPERTY  RIGHTS  ACT 
Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  discuss  the  rising  tide  of  sup- 
port for  S.  50.  the  Private  Property 
Rights  Act  of  1991.  This  bill  has  passed 
the  Senate  as  an  amendment  to  the 
Surface  Transportation  Act.  However. 
pending  action  on  this  bill  in  the  U.S. 
House  of  Representatives.  I  continue  to 
see  widespread  support  for  my  legisla- 
tion. 

This  bill  will  extend  the  protection 
afforded  by  the  fifth  amendment  of  the 
Constitution  to  property  owners  whose 
rights  are  threatened  by  Federal  rules 
and  regulations  by  requiring  that  the 
Department  of  Justice  determine 
whether  or  not  the  new  rules  take  pri- 
vate property. 

More  than  15  national  organizations 
have  thrown  their  support  behind  the 
Private  Property  Rights  Act  and  more 
are  adding  their  endorsement  every 
day.  Supporters  Include  the  American 


Farm  Bureau  Federation.  American 
Forest  Council,  American  Sheep  Coun- 
cil. U.S.  Chamber  of  Conunerce.  Na- 
tional Milk  Producers  Association,  Na- 
tional Water  Resources  Association, 
National  Forest  Products  Association. 
National  Grange.  Citizens  for  a  Sound 
Economy.  Competitive  Enterprise  In- 
stitute, and  Blue  Ribbon  Coalition. 

The  bill  is  also  endorsed  by  the  White 
House  and  has  the  support  of  the  Presi- 
dent's Council  on  Competitiveness, 
which  Is  chaired  by  Vice  President  Dan 

QUAYLE. 

Another  endorsement  comes  firom 
Mr.  Douglas  E.  Elricson  of  Idaho  Falls. 
ID. 

Mr.  President.  Mr.  Ericson  asked  in 
his  letter  that  I  use  his  response  to 
show  other  Senators  that  he  supports 
this  bill.  At  this  time.  I  ask  unanimous 
consent  that  the  entire  text  of  his  let- 
ter   appear     in     the     Congressional 

Record. 

Idaho  Falls,  ID, 

June  23.  1991. 
Hon.  Steve  Symms, 
U.S.  Senate. 
Washington.  DC. 

Dear  senator  Symms:  Yes.  I  agree  with 
you  Senator  Symms.  and  as  a  private  prop- 
erty owner.  I  a^ee  that  private  property 
rights  must  be  protected,  as  guaranteed  by 
the  U.S.  Constitution.  I  support  the  Private 
lYoperty  Act.  and  ask  that  you  use  my  re- 
sponse to  show  other  Senators  that  I  support 
the  bill. 

Your  letter  on  this  subject  specincally 
mentions  the  EPA  as  an  agency  that  threat- 
ens property  rights.  Very  appropriate. 

For  the  past  few  years,  at  close  range,  I 
have  seen  the  EPA  in  action.  I  have  gained 
some  Insight  Into  the  attitude  of  the  EPA 
administrators.  My  conclusions  are  not 
cheerful. 

Zealots  within  EPA  are  able,  and  Indeed 
anxious,  to  convert  America  to  their  vision 
to  Utopia.  There  is  little  regard  for  private 
property  rights  In  their  vision. 

Through  the  use  of  broad  definitions  of 
wetlands,  and  by  arbitrary  use  of  punitive 
measures  relating  to  effluents,  they  have  In- 
directly stated  their  agenda.  That  agenda  Is 
not  amenable  to  the  protection  of  private 
property  rights. 

Additionally,  by  placing  most  chemicals 
on  sliding  scales  of  toxicity  and  by  clamping 
fiscally  damaging  regulations  onto  waste 
management,  they  are  intruding  Into  every- 
one's private  life. 

I  believe  your  Private  Property  Act  is  a 
necessary  statement  to  make  at  this  time 
and  I  believe  it  can  be  an  important  first 
step  In  causing  the  EPA.  and  other  offending 
agencies,  to  become  more  accountable  to  In- 
dividual citizens. 

Sincerely  Yours, 

Douglas  E.  Ericson. 


JUDGE  THOMAS  IS  NOT  A  QUOTA 
NOMINEE 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  speak  to  the  issue  of  the  nomi- 
nation of  Judge  Clarence  Thomas  to 
the  Supreme  Court  of  the  United 
States. 

Mr.  President,  some  liberals  have  ob- 
jected to  his  nomination  and  some 
have    subjected    President    Bush    and 


Judge  Clarence  Thomas  to  a  very  iron- 
ic criticism.  They  claim  Judge  Thomas 
is  a  quota  appointment. 

I  find  the  claim  patronizing  and  cyni- 
cal. It  is  usually  nuide  by  those  who  do 
not  know  the  excellence  of  Judge 
Thomas. 

Some  of  these  same  critics  had  indi- 
cated their  wish  that  President  Bush 
nominate  a  black  person  to  succeed 
Justice  Marshall.  Evidently,  they 
wanted  it  both  ways:  If  the  President 
had  not  nominated  a  black  person, 
they  would  have  called  him  insensitive. 
Now  that  he  has  done  so,  they  accuse 
him  of  making  a  quota  appointment. 

This  unfortunate  charge  is,  of  course, 
a  byproduct  of  the  racial  preference 
and  reverse  discrimination  policies  fa- 
vored over  the  years  by  many  liberals 
who  now  criticize  President  Bush's  ap- 
pointment. Having  fostered  a  racial 
and  gender  numbers  game  over  the  last 
20  years,  they  have  created  an  environ- 
ment where  any  time  a  minority  per- 
son or  a  woman  gets  a  job  or  promotion 
that  they  deserve  on  the  merits,  espe- 
cially In  a  nontradltional  position, 
their  qualifications  are  challenged. 

In  Judge  Thomas'  case,  these  liberals 
apparently  cannot  believe  that  an  In- 
telligent, hardworking,  highly  quali- 
fied black  American  does  not  nec- 
essarily subscribe  to  all  of  their  tired, 
old  policies.  His  beliefs  may  not  fit 
their  apparent  stereotype  of  what  a 
black  leader  should  believe.  Those  lib- 
erals seem  to  be  saying,  he  cannot  be 
the  best  jjcrson  for  the  job  if  he  does 
not  think  like  us.  And,  heaven  forbid, 
he  does  not  even  share  our  love  for  nu- 
merical racial  and  gender  preferences. 
He  actually  believes  equal  means 
equal,  and  that  the  law  should  apply 
without  racial  preference  for  or  against 
anyone.  Clearly,  they  say,  such  a  black 
American  cannot  be  the  best  available 
person. 

Mr.  President,  it  is  often  said  that 
the  Senate  is  the  last  plantation  in 
America.  I  hope  the  Senate  does  not 
act  like  one  when  it  considers  Judge 
Thomas'  nomination. 

JUDGE  THOMAS  IS  WELL  QUALIFIED 

Mr.  President,  let  us  dispose  of  this 
canard  that  Judge  Thomas'  nomination 
is  in  any  way  questionable  because  he 
has  been  a  judge  for  less  than  2  years. 
Out  of  the  105  Justices  serving  on  the 
Supreme  Court  in  our  Nation's  history, 
41  had  no  prior  State  or  Federal  Judi- 
cial experience — 41,  Mr.  President.  An- 
other 10  Justices  had  2  years  or  less  ex- 
perience on  State  or  Federal  benches. 
Many  of  the  most  distinguished  Jus- 
tices of  the  Supreme  Court  had  no 
prior  State  or  Federal  judicial  experi- 
ence whatsoever. 

James  Wilson,  of  Pennsylvania, 
played  a  role  second  only  to  Madison  at 
the  Constitutional  Convention,  and  he 
had  no  prior  judicial  experience. 

John  Marshall,  of  Virginia,  who  is 
widely  regarded  as  the  single  grreatest 
Justice    to   have    ever   served    on    the 


court,  and  he  had  no  prior  Judicial  ez- 
perienceL 

Joseph  Story,  of  Massachusetts,  an- 
other all-time  great  Justice  who  stood 
shoulder  to  shoulder  with  John  Mar- 
shall for  25  years  in  furthering  a  strong 
union,  and  for  another  10  years  after 
Marshall's  death;  who  is  well  known 
for  his  1833  commentaries  on  the  Con- 
stltutioa  of  the  United  States,  for  his 
famed  Harvard  Law  School  lectures, 
and  for  his  work  on  copyrights  and  pat- 
ents; and  he  had  no  prior  Judicial  expe- 
rience. 

John  Archibald  Campbell,  of  Ala- 
bama, who  was  so  well  regarded  that  he 
is  probably  the  only  nominee  for  whom 
the  entire  membership  of  the  Supreme 
Court  wrote  a  letter  to  the  President. 
Franklin  Pierce,  urging  his  nomina- 
tion, and  he  had  no  prior  judicial  expe- 
rience. 

Louis  Brandeis,  of  Massachusetts, 
universally  regarded  as  one  of  the  all- 
time  great  Justices,  served  with  dis- 
tinction for  23  years,  and  he  had  no 
prior  judicial  experience. 

George  Sutherland,  of  my  own  State 
of  Utah,  a  leader  in  the  Utah  bar.  and 
the  intellectual-philosophical  leader  of 
the  anti-New  Deal  wing  of  the  Supreme 
Court,  has  been  rated  by  many  court 
observers  as  one  of  the  top  Justices  to 
have  served,  and  he  had  no  prior  Judi- 
cial experience. 

Felix  Frankfurter,  of  Masssichusetts, 
served  with  great  distinction  for  23 
years,  and  he  had  no  prior  Judicial  ex- 
perience. 

William  O.  Douglas,  of  Connecticut,  a 
towering  figure  on  the  Court  for  over 
three  decades,  indeed  he  Joined  the 
Court  from  the  chairmanship  of  a  Fed- 
eral agency,  the  Securities  and  Ex- 
change Commission,  and  he  had  no 
prior  judicial  experience. 

Robert  H.  Jackson,  of  New  York,  an- 
other highly  regarded  Justice,  who  au- 
thored the  opinion  in  West  Virginia 
State  Board  of  Education  v.  Bamette  (319 
U.S.  624  (1943))  striking  down  a  State 
flag  salute  statute  and  who  served  as 
the  American  Chief  Prosecutor  at  the 
Nuremberg  Nazi  war  crimes  trials,  and 
whose  dissent  in  Korematsu  versus 
United  States,  a  case  ivholding  the  ex- 
clusion of  Americans  of  Japanese  an- 
cestry from  the  west  coast  during 
World  War  11,  rings  out  to  this  very 
day.  He  warned  that  "once  a  judicial 
opinion  *  *  •  rationalizes  the  Constitu- 
tion to  show  that  the  Constitution 
sanctions  such  an  order,  the  Court  for 
all  time  has  validated  the  principle  of 
racial  discrimination  in  criminal  pro- 
cedure and  of  transplanting  Americsin 
citizens.  The  principle  then  lies  about 
like  a  loaded  weapon  ready  for  the 
hand  of  any  authority  that  can  bring 
forward  a  plausible  claim  of  an  urgent 
need.  Bvery  repetition  Imbeds  that 
principle  more  deeply  in  our  law  and 
thinking  and  expands  it  to  new  pur- 
poses." His  prophecy  has  come  true,  as 
reverse  discrimination,  to  the  extent 


the  Court  has  so  far  sanctioned  It,  is 
justified  by  its  proponents  on  the  basis 
of  allegedly  urgent  needs.  Justice 
Jackson  had  no' prior  Judicial  experi- 
ence— indeed,  he  never  graduated  from 
law  school. 

E^l  Warren,  of  California,  led  the 
Court  in  overturning  numerous  prece- 
dents, including  Plessy  versus  Fer- 
guson, widened  the  rights  of  criminal 
defendants,  reshaped  State  legislatures 
under  the  one-man,  one-vote  doctrine. 
and  he  had  no  prior  judicial  experience. 

Justices  Byron  White,  of  Colorado, 
and  Arthur  Goldberg,  of  Illinois,  ap- 
pointed by  President  Kennedy;  Justice 
Abe  Fortas,  of  Tennessee,  appointed  by 
President  Johnson;  and  Justices  Lewis 
Powell,  of  Virginia,  and  William 
Rehnqulst,  of  Arizona,  appointed  by 
President  Nixon — combined,  they  had 
zero  judicial  experience. 

Justice  Hugo  Black,  of  Alabama,  had 
IMj  years  of  State  judicial  experience. 

John  Harlan,  the  elder,  of  Kentucky, 
nominated  at  the  age  of  44,  is  another 
Justice  generally  regarded  as  one  of 
the  all-time  greats,  and  who  penned 
one  of  the  most  famous  dissents  in  the 
Court's  history,  in  Plessy  versus  Fer- 
guson, when  he  correctly  and  coura- 
geously wrote.  "Our  Constitution  is 
colorblind,  and  neither  knows  nor  tol- 
erates classes  among  citizens,"  and  he 
had  1  year  of  prior  Judicial  experience 
on  a  State  court. 

His  grandson,  John  Marshall  the 
younger,  was  a  brilliant  exponent  of 
his  legal  point  of  view,  often  in  dissent 
in  the  Warren  years,  and  he  had  only  1 
year  or  prior  judicial  experience. 

I  could  go  on,  but  my  point  is  this:  I 
would  not  want  to  see  Judge  Thomas 
subjected  to  some  kind  of  double- 
standard  with  regard  to  judicial  experi- 
ence. He  has  had  so  much  or  more  judi- 
cial exi)erience  as  nearly  half  of  the 
Justices  confirmed  by  the  Senate.  The 
use  of  double  standards  to  deny  black 
people  jobs  when  the  real  reason  is 
something  else  is  an  old  tactic.  Here, 
the  reason  his  critics  question  his  nom- 
ination is  not  because  of  a  lack  of  judi- 
cial experience,  but  because  they  think 
he  will  not  vote  the  way  they  want  him 
to  vote.  Some  critics  are  troubled  that 
he  is  a  forthright  opponent  of  reverse 
discrimination,  whatever  the  euphe- 
mism used  to  mask  it.  He  believes  our 
civil  rights  laws  apply  equally  to  all 
Americans,  without  preference  for  any 
American. 

Moreover,  Judge  Thomas  has  a 
wealth  of  impressive  qualifications.  He 
is  a  graduate  of  the  College  of  the  Holy 
Cross  and  the  Yale  Law  School.  He 
served  for  2Vi  years  as  assistant  attor- 
ney general  for  Missouri,  under  our  dis- 
tinguished colleague,  Senator  John 
Danforth.  I  cannot  imagine  a  finer  in- 
troduction to  the  practice  of  law  and  a 
better  training  grround  for  the  Supreme 
Court  than  this  office.  He  was  an  attor- 
ney at  Monsanto  Co.  in  St.  Louis,  MO, 
for  over  2Vi  years.  For  nearly  2  years 


thereafter,  he  rejoined  Senator  Dan- 
forth as  a  legislative  assistant.  In  this 
stint  with  Senator  Danforth,  he 
worked  on  matters  involving  energy, 
environment,  public  works,  and  the  De- 
partment of  the  Interior.  In  1981,  he  be- 
came assistant  secretary  of  education 
for  civil  rights.  A  year  later,  he  began 
an  8-year  tenure  as  chairman  of  the 
Equal  Elmplojrment  Opportunity  Com- 
mission. For  over  a  year,  he  has  sat  on 
the  prestigious  Court  of  Appeals  for  the 
District  of  Columbia.  He  has  been  a 
member  of  the  board  of  trustees  of  the 
College  of  the  Holy  Cross,  his  alma 
mater. 

This  wide  range  of  public  service,  at 
the  State  and  Federal  levels,  and  in  the 
private  sector,  will  serve  him  well  on 
the  High  Court.  Judge  Thomas  has 
been  in  the  public  arena.  He  has  faced 
controversial  issues.  He  has  stood  up  to 
pressures  firom  both  the  right  and  the 
left  while  in  the  Reagan  administra- 
tion. He  is  his  own  man.  He  is  well 
qualified  and  experienced. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


y 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  5 
minutes  so  as  to  permit  the  Senator 
from  Nebraska  to  address  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  Drom  Nebraska  is  recog- 
nized for  those  5  minutes. 

Mr.  EXON.  I  thank  the  Chair  and  the 
majority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  that  I  am  about 
to  make  appear  in  the  Record  imme- 
diately following  the  rennarks  by  my 
colleague  firom  Nebraska,  Senator 
Kerrey,  on  the  talk  he  gave  regarding 
health  care  earlier  this  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  ExoN  pertaining 
to  the  introduction  of  S.  1446  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  EXON.  I  thank  the  Chair,  and  I 
yield  the  floor. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2506 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  proceed  at  any 
time  to  the  consideration  of  H.R.  2506, 
the  legislative  branch  appropriations 
bill  for  fiscal  year  1992.  notwithstand- 
ing the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1241 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  S.  1241, 
the  crime  bill,  that  the  time  today 
untfl  12  noon  be  for  debate  only  and  be 
charged  against  the  time  remaining 
and  that  at  12  noon  the  majority  leader 
or  his  designee  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  MITCHELL.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 


CONTINUED  SUCCESS  OF  THE 
INTERNATIONAL  FUND  FOR  IRE- 
LAND 

Mr.  KEl.'NEDY.  Mr.  President,  the 
International  Fund  for  Ireland  contin- 
ues to  be  successful  in  creating  jobs  in 
disadvantaged  areas  of  Northern  Ire- 
land as  well  as  fostering  cooperation 
between  Protestant  and  Catholic  com- 
munities. And  the  U.S.  contributions 
to  the  fund  are  playing  an  important 
role  in  that  success. 

I  recently  received  a  letter  from  the 
Department  of  State  which  describes 
some  of  the  recent  successes  of  the 
fund  and  the  sigrnillcance  of  the  U.S. 
contributions.  I  believe  this  letter  will 
be  of  interest  to  all  of  my  colleagues 
who  are  concerned  about  this  issue, 
and  I  ask  unanimous  consent  that  it 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RKCORD.  as  follows: 

Department  of  State, 
Woihington.  DC.  July  2.  1991. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate. 

Dear  Senator  Kennedy:  Knowing  of  your 
Interest  in  the  International  Fund  for  Ire- 


land, I  thought  you  might  be  Interested  In 
some  recent  activities  of  the  Fund.  These 
comments  are  largely  based  on  reports  from 
officers  of  our  Consulate  General  In  Belfast, 
who  have  devoted  a  great  deal  of  attention 
to  the  Fund. 

They  report  that  the  Fund  has  been  get- 
ting good  press  In  Northern  Ireland  lately, 
with  a  number  of  project  openings  and  an- 
nouncements enhancing  its  Image.  In  the 
past  months  several  new  projects  In  all  six 
counties  of  Northern  Ireland  and  In  every- 
thing from  rural  development  to  urban  re- 
generation have  been  announced.  Consulate 
officers  participated  In  Inaugural  ceremonies 
for  various  projects  and  visited  others.  They 
received  repeated  strong  public  thanks  from 
officials  and  participants  for  the  U.S.  con- 
tribution. 

lrban  development 

The  Fund  has  recently  announced  that  41 
new  projects  In  Northern  Ireland  will  be  of- 
fered grants  totaling  1.7  million  pounds  ster- 
ling under  its  Urban  Development  Plan. 
These  grants  are  expected  to  attract  addi- 
tional private  Investment  of  5.5  million 
pounds,  and  will  create  450  new  permanent 
Jobs,  as  well  as  temporary  construction  Jobs. 
Competition  for  the  grants  was  stiff,  with 
over  400  applications  received.  The  program 
Is  designed  to  aid  economic  and  social  regen- 
eration of  urban  areas  with  a  focus  on  stimu- 
lating private  investment.  Many  of  the  ap- 
proved projects,  which  are  spread  evenly 
throughout  the  Province,  will  bring  vacant 
buildings  Into  productive  use.  renewing  the 
physical  fabric  of  run-down  areas,  and  bol- 
stering civic  pride. 

RURAL  development 

On  April  4.  the  IFI  announced  that  it  would 
be  spending  572,000  pounds  In  addition  to 
funds  already  spent  on  a  rural  action  project 
which  will  encourage  diversification  by 
small  or  part-time  farmers  in  the  most  de- 
prived areas  of  South  Armagh  and  West  Fer- 
managh. Under  the  project.  60  farmers  are 
engaging  l.i  a  diverse  range  of  enterprises 
with  commercial  potential,  such  as  straw- 
berry and  mushroom  culture.  The  project 
will  also  fund  R&D  work  on  crops  and  mar- 

The  Consul  General  has  visited  the  mush- 
room project,  which  struck  him  as  an  excel- 
lent method  of  supplementing  Incomes  of 
marginal  farmers.  The  project  appears  Inno- 
vative and  has  a  connection  with  a  producer 
of  mushroom  spore  in  the  Pittsburg  area. 
Managers  of  similar  projects  tell  us  that  by 
introducing  new  crops  and  new  technology  to 
small  farmers,  they  hope  to  keep  more  young 
people  on  the  farms  and  stop  the  waves  of 
emlgrratlon  from  Rural  areas. 
carrickmore 

The  International  Fund.  In  partnership 
with  the  Department  of  Environment  (DOE), 
launched  a  1.9  million  pound  program  for  the 
County  Tyrone  town  of  Carrickmore,  April 
lOth.  The  money  will  be  spent  over  the  next 
two  years  on  the  economic  regeneration  of 
the  town  center.  The  package  will  Include  a 
multi-purpose  Community  Resource  Center 
with  18,000  square  feet  of  workspace.  Speak- 
ers at  the  opening  ceremony  for  the  project 
thanked  the  U.S.  for  Its  contribution. 

Carrickmore  Is  typical  of  the  Province's 
smaller  disadvantaged  towns.  It  has  very 
high  unemployment  levels  and  is  a  Provo 
stronghold,  as  the  graffiti  on  Its  walls  tes- 
tify. The  commercial  premises  are  run-down 
and,  as  a  divided  community.  It  has  had 
rather  more  than  its  share  of  Inter-com- 
munal violence.  Indeed,  the  Carrickmore 
ceremony  had  been  scheduled  for  an  earlier 


date  but  was  postponed  because  of  the  sec- 
tarian murder  of  a  man  in  a  village  nearby. 
Consulate  officers  have  had  a  good  bit  of 
contact  with  Carrickmore,  although  it  won't 
appear  on  anyone's  tourism  map  for  some 
time,  and  the  Consul  General  participated  in 
the  opening  ceremony.  On  an  earlier  visit,  he 
had  been  struck  by  the  high  quality  of  the 
board  of  the  Development  Group,  most  of 
whom  are  local  businessmen.  The  Board  also 
drew  much  praise  at  the  ceremony.  Given 
the  conrununity  rifts  brought  on  by  the 
"troubles,"  Just  bringing  a  cross-community 
group  together  Is  a  difficult  feat.  Several 
residents  told  the  Consul  General  that  the 
IFI-backed  project  has  helped  engender  a 
new  spirit  of  optimism  in  Carrickmore.  We 
share  with  Fund  Chairman  John  B. 
McGuckian  the  sense  that  the  Carrickmores 
are  Just  where  the  Fund  should  be  operating. 

KEADY  and  DARKLEY 

The  Consul  General  participated  with  the 
Northern  Ireland  Minister  for  the 
Enviroment,  Richard  Needham.  Mr. 
McGuckian,  and  Seamus  Mallon.  the  Mem- 
ber of  Parliament  for  the  area,  in  the  open- 
ing ceremonies  for  two  IFI  Projects  in  the 
particularly  disadvantaged  towns  of  Keady 
and  Darkley.  South  Armagh.  This  major  re- 
generation project,  costing  1.5  million 
pounds,  is  the  first  project  of  IFI's  Commu- 
nity Regeneration  and  Improvement  Special 
Program  (CRISP)  to  be  announced  for  the 
troubled  South  Armagh  area.  The  money 
will  go  toward  construction  of  a  business 
center  and  the  refurbishment  of  a  derelict 
mill  In  Keady  Town  Center.  The  local  Dis- 
trict Council  is  adding  30,000  pounds  to  open 
a  Heritage  Center  based  on  the  town's  his- 
toric linen  industry.  All  of  the  speakers  went 
out  of  their  way  to  stress  the  importance  of 
the  U.S.  contribution  to  the  Fund,  and  to 
offer  their  sincere  thanks  for  the  U.S.  inter- 
est in  Northern  Ireland  affairs. 

DUNGANNON 

The  Cousul  General  and  Vice  Counsul  vis- 
ited a  newly  opened  enterprise  center  in 
Dungannon  on  May  13.  Local  politicians 
joined  them  for  a  tour  of  the  premises,  which 
contains  34  small  businesses.  The  project, 
which  cost  one  million  pounds,  was  co-fund- 
ed by  the  IFI,  the  Dungannon  District  Coun- 
cil, and  the  Local  Enterprise  Development 
Unit  (LEDU).  Local  Councillors  made  fre- 
quent reference  to  the  importance  of  the  cen- 
ter for  the  town,  which  has  been  hard  hit  by 
violence,  and  all  thanked  the  U.S.  for  its 
contribution. 

WEST  AND  NORTH  BELFAST 

The  Vice  Consul  also  paid  repeat  visits  to 
two  West  and  North  Belfast  enterprise  cen- 
ters to  check  on  progress.  The  Ashton  Devel- 
opment Center,  located  in  the  troubled  New 
Lodge  area,  will  open  its  new  IFI-Funded  En- 
terprise and  Retail  Center  in  July.  This  cen- 
ter Is  notable  for  the  level  of  community 
support  it  received.  Most  of  the  5,000  resi- 
dents of  the  area,  which  suffers  from  70  to  80 
percent  male  head-of-household  unemploy- 
ment, chipped  in  10  pounds  for  the  construc- 
tion. Managers  tell  us  that  since  the  con- 
struction there  have  been  no  incidents  of 
vandalism  or  paramiliUry  graffiti  although 
the  center  is  only  twenty  yards  from  the 
spot  where  teenager  Seamus  Duffy  was  killed 
by  a  plastic  bullet  during  a  disturbance  two 
years  ago.  The  manager  added  that  this  year 
there  was  decidedly  less  violence,  which  he 
attributed  in  part  to  the  center's  existence. 
Again,  the  U.S.  dimension  was  noted,  and  the 
management  has  requested  that  an  Amer- 
ican official  formally  open  the  center  in  Au- 
gust. 


Farset  Enterprise  Center,  located  directly 
on  the  "Peace  Line."  which  divides  the 
Protestent  ShankiU  from  the  Catholic  Falls 
areas,  was  officially  opened  by  Ambassador 
Catto  in  June  last  year.  Since  then,  the  cen- 
ter has  increased  its  occupancy  and  main- 
tained its  SOS/O  split  between  entrepreneurs 
from  each  community.  Managers  have  en- 
couraged cross-community  groups  to  visit 
the  center  and  note  that  they  have  experi- 
enced almost  no  crime  or  vandalism  since 
the  center  has  been  in  operation. 

Our  contacts  with  International  Fund  ac- 
tivities have  led  us  to  conclude  that  the 
Fund  hat  succeeded  in  changing  its  image 
from  the  early  days  when  it  was  accused  of 
making  the  rich  richer.  By  showing  that  it 
will  go  where  some  fear  to  tread,  and  by 
making  a  commitment  to  troubled  areas 
with  high  unemployment,  the  Fund  has  at- 
tracted praise  fTo.m  all  comers  of  Northern 
Ireland.  Bo  popular  is  the  Fund  that  even 
some  stronghold  Unionists,  once  adamantly 
against  the  IFI  for  its  links  to  the  Anglo- 
Irish  Agreement,  have  been  agressively  pur- 
suing grants  for  projects  in  their  areas. 

I  hope  that  these  observations  and  conclu- 
sions have  proved  useful  to  you.  If  you  have 
further  questions,  we  will  do  our  best  to 
reply. 

Sincerely. 

Janet  O.  Muluns. 
Assistant  Secretary, 
Legislative  Affairs. 


ARTHUR  OBERMAYER  ON  SOVIET 
ECONOMIC  REFORM 

Mr.  KENNEDY.  Mr.  President,  the 
debate  over  whether  and  how  to  assist 
the  process  of  reform  in  the  Soviet 
Union  has  generated  a  variety  of  pro- 
posals on  how  to  achieve  this  goal. 
While  much  of  the  discussion  centers 
on  whether  the  West  should  provide 
massive  amounts  of  financial  assist- 
ance to  the  nation,  several  thoughtful 
individuals  have  advocated  important 
and  timely  proposals  that  could  be  im- 
plemented simply  and  inexpensively. 

One  such  idea  has  been  put  forward 
by  Arthur  Obermayer,  president  of  the 
Soviet  Countertrade  Group  of  Newton, 
MA.  Mr.  Obermayer  rightly  points  out 
that  the  debate  over  support  for  eco- 
nomic reform  in  the  Soviet  Union  must 
include  consideration  of  the  need  to 
educate  Soviet  citizens  in  basic  ele- 
ments of  life  under  a  nuu-ket  economy. 

As  Mr.  Obermayer  writes  in  a  recent 
article  in  the  Christian  Science  Mon- 
itor, the  Soviet  people  "must  be  part  of 
the  economic  reform  process  and  must 
be  convinced  it  caji  work.  They  need  to 
understlind  the  power  of  consumers, 
the  expectations  of  employers,  and  the 
transiency  of  dislocations." 

Mr.  Obermayer  suggests  several  edu- 
cational activities  that  the  United 
States  oould  support  at  relatively  little 
cost  to  United  States  taxpayers,  but  at 
great  giin  to  the  people  of  the  Soviet 
Union.  I  believe  his  article  adds  an  im- 
portant element  to  the  current  debate 
over  aid  to  the  Soviet  Union  and  I  urge 
my  colleagues  to  consider  the  propos- 
als he  suggests. 


} 


I  ask  unanimous  consent  that  Mr. 
Obermayer's  article  may  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Christian  Science  Monitor,  July  8, 
1991] 

Off  We  Go  Into  the  Wild  Free  Market 
(By  Arthur  Obermayer) 

We  do  not  realize  how  little  the  Soviet  peo- 
ple know  about  a  free-enterprise  system. 
Westerners,  from  early  childhood,  experience 
freemarket  concepts  through  TV  advertising, 
games  like  "Monopoly,"  and  selling  lemon- 
ade to  neighbors.  Even  the  brightest  and  best 
educated  Russians  have  not  had  this  kind  of 
exposure  and,  as  a  result,  do  not  automati- 
cally grasp  concepts  that  are  obvious  to  us. 
A  few  examples: 

I  know  a  computer  magazine  publisher  who 
decided  to  publish  a  Russian  edition  of  his 
magazine.  The  galley  proofs  of  the  first  edi- 
tion Indicated  that  it  was  a  few  pages  too 
long.  He  asked  his  Russian  editor  to  bring 
them  down  to  the  required  size.  TJie  Russian 
editor  sent  back  the  galleys  with  all  of  the 
advertising  removed.  He  commented  that  the 
advertising  provided  very  little  new  content 
of  interest  to  the  readers,  and  therefore  it 
should  be  eliminated. 

My  niece  showed  an  American  newspaper 
to  some  Soviets  in  Moscow.  After  reading  it, 
they  asked,  "What  is  a  sale?"  She  responded 
that  it  occurs  when  a  business  sells  its  prod- 
ucts for  a  lower  price  in  order  to  attract  cus- 
tomers. The  Russians  then  asked.  "Why 
would  anyone  want  to  sell  a  product  for 
less?" 

Last  year.  I  met  with  leading  bankers  in 
one  of  the  republics.  The  subject  of  credit 
cards  came  up.  and  1  showed  them  mine. 
They  had  never  seen  any  before,  and  were 
fascinated  to  learn  how  they  are  used.  Bank 
checks  are  also  a  new  concept.  Consumer 
purchases  in  the  Soviet  Union  are  on  a  cash 
basis. 

In  Moscow  last  year,  I  met  with  some 
young  entrepreneurs  who  were  looking  for 
investors  to  back  an  exciting  new  inter- 
national magazine  devoted  to  culture,  aes- 
thetics, philosophy,  etc.  The  magazine  had 
already  generated  a  lot  of  enthusiasm  among 
eminent  people  in  the  arts  and  sciences.  I 
asked  what  they  anticipated  would  be  the 
subscription  price.  Their  response  was.  "Two 
thousands  dollars  per  year  for  four  issues."  I 
said.  "No  one  would  pay  that  amount."  First 
they  responded,  "Don't  libraries  buy  all  mag- 
azines?" Next,  they  said  they  thought  this 
was  a  fair  price  when  compared  with  Western 
business  and  market  reports  that  sell  for 
Just  as  much  money,  have  no  aesthetic 
value,  are  on  poor  quality  paper,  have  no 
photographs,  and  contain,  many  fewer  [tages. 

While  our  leaders  urge  President  Gorba- 
chev to  institute  economic  reform,  we  are 
forgetting  that  the  pariticpation  and  co- 
operation of  the  Soviet  people  are  essential 
for  success.  They  are  envious  of  the  higher 
standard  of  living  in  the  West.  But  they  are 
fearful  of  the  unknown,  are  unaware  of  how 
it  will  affect  their  families,  and  are  appre- 
hensive when  they  hear  about  unemploy- 
ment, homelessness,  and  higher  prices  that 
reforms  may  bring. 

A  top-down  approach  to  reform  imposed  by 
their  leaders  can  only  bring  resistance,  frus- 
tration, disillusionment,  and  ultimate  fail- 
ure. The  poeple  must  be  part  of  the  economic 
reform  process  and  must  be  convinced  it  can 
work.  They  need  to  understond  about  the 
power  of  consumers,  the  expectations  of  em- 


ployers, and  the  transiency  of  economic  dis- 
locations. Educating  for  a  tree  enterprise 
system  is  a  much  sounder  investment  than 
direct  financial  aid.  because  it  reaches  be- 
yond divisive  Soviet  leaders  and  bureaucrats 
and  fundamentally  influences  peoples'  atti- 
tudes. It  helps  them  learn  to  help  them- 
selves. 

Compared  with  full-scale  financial  aid,  the 
expense  of  educating  the  Soviet  people  will 
be  small.  However,  it  will  take  many  years 
to  bring  the  level  of  understanding  of  their 
average  citizen  to  that  of  a  typical  Amer- 
ican. 

Here  are  some  educational  activities  we 
could  support: 

Television  program  aimed  at  the  average 
Soviet  citizen.  This  is  the  most  effective  and 
the  principal  medium  for  mass  communica- 
tions in  the  Soviet  Union.  TV  stations 
throughout  the  USSR  have  already  expressed 
interest  in  such  programming. 

Academic  courses  designed  for  all  levels  in 
schools  and  universities.  Developing  such 
courses  requires  outside  help,  as  very  few  So- 
viet economists  have  a  basic  understanding 
of  how  a  free  enterprise  system  works. 

Videotape  for  use  in  schools  and  work- 
places. Bringing  Soviet  managers,  profes- 
sionals and  factory  workers  for  on-the-job 
training  in  American  business  environments 
could  also  produce  rapid  results,  so  long  as 
the  language  barrier  can  be  overcome.  In  the 
other  direction,  some  American  entre- 
preneurs, educators,  and  professionals  have 
already  started  workshops  and  seminars  in 
the  USSR. 

These  prgrams  could  be  begun  with  rel- 
atively little  investment.  The  needed  tools 
and  skills  are  readily  available  in  the  United 
States.  Many  Soviet  institutions  are  eager 
to  enter  into  such  ventures,  but  the  com- 
bined efforts  of  a  great  many  people  are  re- 
quired. A  commitment  by  major  foundations 
and  our  government  would  accelerate  the 
process.  We  have  a  rare  opporti^ity  to  help 
the  USSR  and  the  world  move  In  a  direction 
that  will  beneflt  all  of  us. 


GE/TUNGSRAM— A  MODEL 
BUSINESS  PARTNERSHIP 

Mr.  SASSER.  Mr.  President,  I  rise  to 
submit  for  the  Record  the  remarks  of 
Frank  P.  Doyle,  senior  vice  president 
at  General  Electric  Co.,  before  the  Na- 
tional Foreign  Trade  Council. 

As  Eastern  Europe  begins  its  process 
of  democratization  the  role  that  Amer- 
ican companies  can  play  in  liberalizing 
the  economies  of  E^astem  Europe  must 
not  be  underestimated.  Active  partici- 
pation by  American  business  is  crucial 
to  the  transformation  of  Extern  Euro- 
pean economies,  and  will  in  fact  bol- 
ster our  own  economy  as  well. 

One  American  company  is  charging 
ahead.  In  November  of  1989/  General 
Electric  formed  a  partnership  with 
Tungsram,  a  Hungarian  lighting  manu- 
facturer. In  this  venture,  GE  found  a 
tremendous  business  partnership. 

Tungsram  is  globally  competitive 
and  technologically  sophisticated,  de- 
spite the  past  strains  of  a  top-heavy 
bureaucracy  and  rudimentary  manage- 
ment skills.  Thus,  GE's  business  strat- 
egry  was  clear  and  farsighted. 
Tungsram  would  gain  a  major  Euro- 
pean manufactuiing  base  as  well  as 
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major  dlstxibutlon  channels  for  GE 
lighting  prior  to  the  formation  of  EC 
92.  Ultimately.  Tungsram  would  b«  piv- 
otal in  bolstering  global  leadership  for 
OE  liffhting.  thereby  enhancing  U.S. 
leadership  In  the  field. 

Moreover.  General  Electric  is  com- 
mitted to  making  a  broader  contribu- 
tion to  the  growth  of  the  Hungarian 
economy.  It  is  funding  a  variety  of 
local  Job  training  programs  to  help 
Hvmgary  through  this  period  of 
wrenching  economic  change.  This  in- 
vestment in  the  Hungarian  people 
should  accelerate  the  pace  of  construc- 
tive economic  change  both  for 
Tungsram  and  Hungary  as  a  whole. 

General  Electric's  blueprint  for  con- 
structive economic  participation  in 
Eastern  European  exemplifies  the  im- 
portance of  American  assistance  for 
those  nations  making  a  transition  to  a 
market  economy.  The  General  Electric 
approach  to  promoting  capitalism  in 
Hungary  niight  well  prove  fruitful  for 
the  other  emerging  economies  of  East- 
em  Europe. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

(New  York  City.  NY.  June  18.  1991) 

CONriRBMCX   KSYNOTE    ADDRESS:    OPPORTUNI- 
TlSa  FC»  AMERICAN  BUSINESS  IN  HUNGARY 

(Remarks  of  Frank  P.  Doyle) 
Thanka  for  that  kind  Introduction.  Frank. 
I  didn't  plan  to  make  any  speeches  this 
month,  since  we're  right  In  the  middle  of  the 
negotiations  we  conduct  every  three  years 
with  the  unions  representing  67.000  GE  em- 
ployees. But  this  invitation  was  irresistible 
.  both  because  of  NFTC's  standing  in  the 
trade  field  and  because  Frank  Kittredge  is  an 
old  (Mend  and  colleague. 

This  conference  attracted  me  for  another 
reason.  That  was  the  chance  to  emphasize. 
from  my  vantage  point  with  GE.  the  impor- 
tant and  uixent  role  American  companies 
and  inveetorii  can  and  should  play  in  Hun- 
gary and  the  other  liberalizing  economies  of 
Central  and  Ef  stem  Europe.  That's  our  view 
after  eighteen  months  in  partnership  with 
Tungsram,  certainly  one  of  the  most  excit- 
ing and  sUmlflcant  international  ventures 
for  OE  In  years. 

We  at  OE  like  to  emphasize  speed  and  agil- 
ity. But  the  fact  that  we  announced  our 
agreement  to  buy  a  majority  interest  in 
Tungsram  Just  one  week  after  the  Berlin 
Wall  fell  in  November.  1969  doesn't  exactly 
give  the  right  impression.  Not  only  did  GE 
and  Tungsram  maintain  links  over  most  of 
the  twentieth  century,  but  we  expressed  in- 
terest In  a  partnership  over  several  years  be- 
fore we  conducted  serious  negotiations  over 
several  months. 

Our  partnership  with  Tungsram  is  much 
less  an  historic  leap  of  political  faith  and 
timing  than  a  pragmatic  business  decision 
that  made  competitive  sense. 

TUNOSRAM:  WHAT  WE  FOUND 

What  we  found  in  Tungsram  was.  in  some 
ways. '  a  once-ln-a-generation  choice  of  a 
business  partner. 

We  found  a  century-old  globally-competi- 
tive enterprise  .  .  .  with  12  manufacturing 
plants  and  about  18.000  people  .  .  .  and  a  full 
product  line  in  automotive,  consumer  and  in- 
dustrial lighting. 

We  found  what  is  probably  the  lowest-cost 
producer  of  diverse  lighting  sources  in  the 


world,  with  manufacturing  cost  advantages 
gained  from  relatively  low  labor  and  energy 

costs. 

We  found  Tungsram's  greatest  strength  to 
be  technology,  technology  sophisticated 
enough  that  Mercedes  Benz  and  BMW  use 
Tungsram  headlamps  on  some  of  their  mod- 
els. It  also  turned  out,  as  we  swapped  tech- 
nologies, that  Tungsram  had  more  expertise 
in  the  chemistry  of  tungsten  filaments  than 
GE  A  two-way  technology  flow  is  now 
strengthening  both  companies. 

We  also  found  a  proud  institution,  an  insti- 
tution with  strength  and  character.  IX  any- 
thing, we  underestimated  just  how  well-edu- 
cated, hard-working,  highly-skilled  and  loyal 
Tungsram  employees  are. 

Finally,  we  found  a  company  not  only  with 
a  base  in  Central  and  Eastern  Europe,  but 
with  70  percent  of  its  sales  in  hard  currency 
countries  and  a  7  percent  market  in  Western 
Europe.  The  strategic  fit  for  us  was  clear: 
Tungsram  would  gain  a  European  manufac- 
turing base  and  distribution  channels  for  GE 
Lighting  ahead  of  1992:  ultimately. 
Tungsram  could  be  pivotal  in  building  global 
leadership  for  GE  Lighting  to  add  to  its  do- 
mestic U.S.  leadership  position. 

But  close  scrutiny  revealed  Tungsram  not 
only  to  be  a  company  of  world-class  poten- 
tial, but  also  a  company  constrained  by  the 
accumulated  inheritance  of  four  decades  of 
regional  problems. 

Let  me  be  candid,  and  I  hope  constructive. 
We  found  too  much  bureaucracy  .  .  too 
many  layers  ...  too  many  reporting 
requirements  .  .  .  too  much  data  and  too  lit- 
tle analysis  .  .  .  and  virtually  no  office  auto- 
mation. We  also  found  rudimenUry  account- 
ing and  financial  management  processes  .  .  . 
under-developed  marketing  and  pricing  capa- 
bilities .  .  -  product  and  process  quality 
problems  .  .  .  and  a  company  virtually 
starved  of  investment  funds. 

We  found,  in  short,  an  extremely  uneven 
terrain.  Both  the  elements  of  Tungsram's 
success— and  its  shortcomings— became 
quickly  apparent.  We  faced  the  challenge  of 
integrating  Tungsram  into  GE  Lighting  at  a 
reasonable  pace,  and  we  also  needed  to  pick 
the  right  person  to  take  charge. 

OEOROE  VAROA:  RIGHT  OUT  OF  CENTRAL 
CASTING 

GE  enjoys  a  reputation  for  the  strength 
and  depth  of  its  management  team.  Yet  it 
was  not  immediately  obvious  to  us  who 
would  be  asked  to  take  the  sensitive  job  of 
leading  Tungsram  and  GE  through  its  transi- 
tion and  into  the  future. 

But  then  a  28-year  GE  veteran,  running  a 
J500  million  a  year  plastics  plant  in  the 
Netherlands,  came  to  mind.  His  name: 
George  Varga.  His  qualifications,  as  we  say 
in  the  U.S.:  right  out  of  central  casting. 

Budapest  native  and  nationally-known 
teenage  soccer  hero:  exile  of  the  "Class  of 
'56"  turned  naturalized  American  citizen: 
All-American  soccer  star  at  Western  Mary- 
land College  and  armed  with  a  Masters  de- 
gree in  Economics  from  Stanford:  top-per- 
forming GE  manager:  George  Varga  left  Hun- 
gary, as  he  says,  "with  only  the  clothes  on 
my  back"  not  to  return  for  34  years,  and 
then  to  head  the  largest  industrial  company 
in  the  country  and  the  most  visible  Hungar- 
ian venture  with  the  West. 

George  Varga  and  GE  Chairman  Jack 
Welch  met  together  last  year  with  President 
Goncz  in  Budapest.  Varga  later  said,  "If  any- 
one had  suggested  I  would  some  day  be  back 
in  Hungary,  sipping  coffee  with  the  Presi- 
dent of  the  Republic— a  man  who  was  at  one 
time  on  death  row  for  his  political  beliefs— 
along  with  the  chairman  of  a  major  Amer- 


ican corporation,  I  would  not  have  believed 

It." 
The   value    of  a   Hungarian-American   as 

President  and  CEO  of  Tungsram  at  this 
time— and  the  personal  contribution  that 
George  Varga  Is  making— cannot  be  overesti- 
mated. Being  a  native  Hungarian  speaker 
doesn't  hurt  when,  as  Varga  says.  "We're 
trying  to  mesh  two  cultures."  Our  task  Is 
not  to  Impose  OE  values  and  practices  on 
Tungsram,  but  to  integrate  the  best  of  OE 
and  the  best  of  Tungsram.  And  we  think  we 
have  the  elements  of  a  very  strong  combina- 
tion. 

oettunosram:  the  people  challenge 
We  made  several  early  commitments  that 
immediately  linked  Tungsram's  needs  to 
GE's.  One  was  to  invest  $50  million  in  the 
first  three  years,  as  well  as  to  reinvest  al- 
most all  of  Tungsram  profits  for  at  least  the 
same  period.  Another  was  to  transfer  ad- 
vanced product  and  process  technology. 

We  also  made  a  commitment  to  transfer 
knowledge  and  to  train  Tungsram  employ- 
ees. We  are  focusing  on  basic  management 
skills  and  special  functional  skills  such  as  fi- 
nance, marketing  and  information  process- 
ing. Our  training  is  casting  a  broad  net.  For 
example,  just  this  week.  Tungsram  middle 
managers  drawn  from  several  plants  are 
meeting  with  their  counterparts  at  our  Win- 
chester, Virginia  lighting  plant.  Their  mis- 
sion sounds  mundane:  learning  preventive 
maintenance.  But  that's  exactly  the  kind  of 
improvement  that  will  transform 
Tungsram's  productivity. 

As  important^and  more  difficult^is  train- 
ing that  focuses  on  the  elusive  but  crucial  is- 
sues of  company  culture.  We  hesitate  to  im- 
pose ""American"  culture.  But  there  is  one 
set  of  cultural  attitudes  that  may  seem  ail- 
American  to  many  of  our  Hungarian  col- 
leagues. That  is  encouraging  individual 
Tungsram  employees  to  take  responsibility 
for  their  work  and  its  results.  It's  a  difficult 
set  of  attitudes  to  measure,  but  we  believe 
that  emphasis  on  ""soft"'  values  often  trans- 
late into  "hard"  results  such  as  productivity 
growth. 

We  are  conscious  of  the  fact  that  the  spot- 
light is  on  GE/Tungsram,  giving  us  a  special 
responsibility  to  move  forward— with  special 
sensitivity- the  simultaneous  processes  of 
competitive  restructuring,  work  force  reduc- 
tions and  worker  retraining.  The  necessary 
downsizing  of  the  Tungsram  work  force  is 
being  achieved  mostly  through  the  combina- 
tion of  attrition,  early  retirements  and  a  hir- 
ing freeze.  At  the  same  time,  we  are  raising 
base  pay  for  the  remaining  work  force,  and 
awarding  merit  raises  based  on  measurable 
results. 

A  crucial  part  of  the  transition  is  union- 
management  relations.  The  old  company- 
tied  union  became  independent  in  June,  1990, 
and  a  new  leadership  was  electe(}.  Our  atti- 
tude is  clear:  develop  a  partnership  with  the 
union  that  will  allow  an  effective  voice  for 
Tungsram  employees.  Free  unions  are  intrin- 
sic to  free  societies:  free  unions  offer,  in  this 
case,  authentic  representation  to  their  mem- 
bers and  interests;  they  can  also  act  as  prag- 
matic partners  with  management,  once  trust 
is  established. 

We're  also  trying  to  make  a  broader  con- 
tribution—beyond Tungsram— to  worker  re- 
training and  the  transition  to  a  market 
economy  in  Hungary.  The  GE  Foundation  is 
funding  a  set  of  local  labor  market  studies 
and  community-specific  job  training  pro- 
grams to  help  Hungarians  through  this  pe- 
riod of  wrenching  change.  In  the  end,  invest- 
ment in  people  will  help  determine  the  pace 
and  success  of  economic  change  both  for 
Tungsram  and  the  country. 


RAisno  our  stake:  confidence  m  tbs 

FUTURB 


Things  are  going  well:  so  well  that  Just 
last  week,  OE  lighting  announced  that  It  has 
increased  its  ownership  of  Tungsram  to  75% 
plus  one  share.  The  additional  stake,  rep- 
resenting a  19V.  increase  in  ownership,  is  a 
further  demonstration  of  GE's  confidence  in 
Tungsram,  its  people  and  its  progress. 

At  the  same  time,  we  announced  a  plan  to 
increase  eapitallzation  in  Tungsram  in  the 
near  future  to  accelerate  manufacturing  effi- 
ciency programs  and  new  product  introduc- 
tions. W«  are  confident  that  Tungsram's 
strenghtening  product  line  will  translate 
into  growth  in  European  and  world  lighting 
markets. 

Tungsram  has  gone  a  long  way  to  position 
OE  Lighting  as  a  European  and  increasingly 
as  a  global  player.  So  too  has  our  acquisition 
last  November,  almost  exactly  one  year  after 
the  Tungsram  transaction  was  announced,  of 
the  UK-based  lighting  operations  of  Thorn 
EMI.  We're  now  in  a  credible  position  to  take 
on  Philips  and  Osram  in  their  European 
home  base. 

THE  OE/TUNGSRAM  STORY:  THE  LESSONS  ARK 
LUOTED 

The  OlVrungsram  story  is  still  unfolding 
after  eighteen  months,  with  many  difficult 
chapters,  no  doubt,  still  ahead.  I  suggest 
caution  in  drawing  any  particular  lessons 
(Tom  our  experience  to  date.  Several  un- 
usual—even unique — sets  of  circumstances 
were  at  work: 

First,  <SrE  had  a  long-established  famili- 
arity and  set  of  links  with  Tungsram.  Other 
prospective  Investors  may  find  this  aspect  of 
our  venture  to  be  the  least  difficult  to  re- 
peat. 

A  second  unusual  circumstance  was  the 
fact  that  we  were  not  acquiring  a  wholly 
state-owned  enterprise.  Tungsram's  owner- 
ship first  shifted  in  September.  1968  when 
49%  of  its  shares  were  sold  to  a  consortium 
of  Austrian  banks.  So  when  GE  conducted  its 
intensive  negotiations  with  the  Hungarian 
government  and  the  Hungarian  Credit  Bank 
in  November,  1989.  Tungsram's  ownership 
had  already  been  passed  in  substantial  part 
to  a  free-market  seller. 

Finally,  many  early  decisions  and  actions 
affecting  the  feature  of  GEVTungsram  were  set 
in  motioi  while  the  former  government  re- 
mained it  power,  before  free  elections  were 
held  last  spring.  That  was  both  an  advantage 
and  a  disadvantage:  an  advantage  to  the  ex- 
tent thac  we  initiated  the  transition  while 
consulting  fully  with  the  government  then  in 
power;  a  disadvantage  to  the  extent  that  it 
became  increasingly  clear  that  the  political 
environment  and  players  would  change. 

So  in  at  least  these  respects,  it  is  difficult 
to  envision  a  "OE"  or  "Tungsram"  model  for 
scouting  the  prospects,  structuring  the 
transaction,  or  moving  a  transition  period 
forward. 

But  the  same  positive  set  of  factors  that 
attracted  OE  to  Hungary  applies  for  other 
prospective  Investors,  especially  the  Amer- 
ican inveetors  who  accounted  for  40  percent 
of  all  foreign  working  capital  in  the  country 
at  the  end  of  last  year.  These  factors  include: 

Extraordinary  demand  for  western  capital 
and  consumer  goods  and  services. 

Proximity  not  only  to  other  Central  and 
Eastern  but  also  to  Western  European  mar- 
kets. 

Entrepreneurial  subcultures  that  survived 
through  the  Communist  era  and  enlivened 
the  Hungarian  economy. 

As  Importantly,  a  highly-talented,  univer- 
sally literate  work  force  for  whom  English  is 
replacing  German  as  the  most  common  sec- 
ond language. 


These  advantages  continue  to  offer  oppor- 
tunities to  other  companies — large  and  small 
alike — in  other  industries.  Major  invest- 
ments have  already  been  made  in  diverse 
sectors  of  the  Hungarian  economy  .  .  .  from 
banking  and  financial  services  ...  to  tele- 
communications and  media  ...  to  autos  and 
steel. 

HUNGARIAN  PROBLEMS/HUNGARIAN 
OPPORTUNmES 

Hungary  remains  the  Central  or  Eastern 
European  nation  that  is  most  attractive  to 
foreign  investors.  But  not  unexpectedly,  its 
economy  also  remains  troubled: 

Its  S21  billion  debt  is  the  highest  per  capita 
in  the  region;  Poland,  not  Hungary,  has 
emerged  as  the  regional  laboratory  for  dras- 
tic debt  reduction  tied  to  substantial  West- 
em  aid. 

Trade  with  the  former  Comecon  nations — 
especially  with  the  Soviet  Union— has  vir- 
tually collapsed  with  the  switch  to  hard  cur- 
rency trading  in  January.  Hard  currency 
trade  with  the  West  is  not  picking  up  quick- 
ly enough,  and  66  percent  of  export  earnings 
go  to  debt  service. 

Inflation  is  climbing,  real  incomes  are  de- 
clining and  unemployment  is  increasing  .  .  . 
all  converging  at  the  same  time  and  all  com- 
bining to  depress  national  morale  and  con- 
fidence. 

Finally,  privatization  is  off  to  a  slow  start, 
and  the  politically-charged  issue  of  property 
restitution  stands  unresolved.  Addressing 
both  issues  is  crucial  not  only  to  mark  the 
way  forward  for  economic  development  and 
liberalization,  but  to  attract  additional  for- 
eign capital  and  investment  commitments. 

It  goes  without  saying  that  the  greatest  re- 
sponsibility for  helping  Hungary  rests  with 
the  Hungarians  themselves.  Hungarian  op- 
portunities rest  on  solving  Hungary's  prob- 
lems. 

But  the  fact  is  that  Hungary's  resources 
and  options  are  severely  limited.  I  believe 
that  the  government  can  improve  the  situa- 
tion not  only  by  clarifying  the  ownership 
and  title  issues  and  by  setting  forth  its  pri- 
vatization priorities,  but  also  by  focusing  on 
ways  to  build— not  just  distribute — capital. 
At  the  same  time,  foreign  investors  like  OE 
can  work  closely  with  the  Hungarian  govern- 
ment to  lower  trade  barriers  so  that  Hungar- 
ian products  can  compete  on  a  more  level 
playing  fleld. 

AID  VERSUS  TRADE  REVISrTED 

If  trade  is  part  of  the  answer,  aid  is  an- 
other. Balance-of-payments  aid  directed  to 
objectives  such  as  debt  reduction  is  ex- 
tremely helpful;  so  too  is  development  aid 
that  Includes  grants  and  loans  for  capital 
projects,  export  credits  and  insurance,  plus 
direct  technical  and  training  assistance.  The 
West  got  off  to  a  strong  start  in  late  1989 
with  the  G-24  assistance  effort,  but  the  ac- 
tual flow  of  funds  has  so  far  been  modest. 
The  U.S.  moved  quickly  at  the  end  of  that 
year  with  the  SEED  I  programs  targeted  to 
Poland  and  Hungary,  but  has  yet  to  move 
forward  with  additional  SEED  II  aid.  The  G- 
24  aid  structure  remains  in  place,  but  atten- 
tion and  resources  are  now  largely  directed 
elsewhere;  first  and  foremost,  and  for  the 
foieseeable  future,  on  the  financial  and  so- 
cial costs  of  German  reunification;  more  re- 
cently, on  the  long-delayed  but  now 
launched  European  Bank  for  Reconstruction 
and  Development;  and  now  most  imme- 
diately and  momentously,  on  the  prospect  of 
massive  aid  to  the  Soviet  Union. 

My  aim  this  morning  is  not  to  elaborate 
further  on  the  aid  situation  except  to  en- 
courage the  prompt  passage,  finally,  of  the 


SF.F.D  II  bill  that  broadens  and  deepens  the 
U.S.  commitment  to  the  region.  Nor  do  I 
have  an  academic  interest  in  contributing  to 
the  old  "trade  versus  aid"  debate  in  the  new 
context  of  Central  and  EUutem  Europe.  But 
that  phrase  does  help  frame  the  real  issues. 
The  best  answer,  of  course,  is  to  encourage 
both  trade  and  aid.  But  if  forced  to  make  ei- 
ther/or choices— given  the  Soviet  situation, 
on  top  of  Gulf  War  costs  and  compounded  by 
global  recession— then  I  think  that  trade  is 
the  best  and  most  realistic  answer  .  .  .  trade 
even  more  than  aid,  although  the  absolute 
need  for  aid  may  well  continue  through  the 
Nineties. 

Trade  is  hardly  the  easy  answer;  it  means 
exposing  U.S.  and  EC  markets  to  many  low 
price  products  that  will  be  competitive.  But 
trade  is  the  best  answer:  it  is  the  lifeblood  of 
the  global  economy;  it  is  also  the  only  sure 
route  to  open  market  economies  in  Central 
and  Eastern  Europe  and  eventually  to  a  fully 
prosperous  and  integrated  European  Commu- 
nity. 

Hungary  moved  to  lift  virtually  all  restric- 
tions on  Imports  at  the  beginning  of  this 
year,  throwing  its  economy  open  to  the  rig- 
orous test  of  competition.  For  its  part,  the 
U.S.  can  and  should  encourage  more  Hungar- 
ian imports.  But  trade  and  investment  links 
with  the  EC  will  naturally  play  a  far  greater 
role  in  the  economic  revltajiaatiwi  of  the  re- 
gion, for  both  historicai'and  geoglcaphlc  rea- 
sons. We  will  be  watching  with  great  Interest 
the  extent  to  which  the  EC  assures  market 
access  for  Central  and  E^astem  European 
products. 

Trade  policies  during  the  transition  period 
to  what  many  observers  expect  to  result  in 
full  EC  membership  by  the  end  of  the  dec- 
ade— at  least  for  Poland,  Hungary  and 
Czechoslovakia— should  be  as  open  and  lib- 
eral as  possible.  The  EC  should  relax  the 
trade  regimes  that  currently  apply  to  "state 
trade"  economies.  At  the  same  time,  the  EC 
should  move  away  from  sectoral  protection, 
especially  in  the  few  agricultural  and  indus- 
trial sectors  where  the  Central  and  Eastern 
European  nations  stand  a  chance  of  being 
competitive  in  the  near  term. 

The  EC,  much  to  its  credit,  has  extended 
the  duty-free  benefits  of  the  General  System 
of  Preferences  (GSP)  to  Poland,  Hungary  and 
Czechoslovakia.  Through  the  duration  of 
that  arrangement — or  any  successor  tariff 
scheme— it  is  important  that  as  few  excep- 
tions as  possible  are  made. 

The  EC  can  continue  to  approach  these  is- 
sues on  a  biliteral  or  limited  regional  basis. 
Or  it  can  act  on  a  multilateral  basis  by  join- 
ing with  GATT  members  in  these  final 
months  of  the  Uruguay  Round  to  further  lib- 
eralize trade  regimes  affecting  Central  and 
Eastern  Europe.  Whatever  the  approach  or 
the  forum,  the  Western  European  nations 
have  both  a  special  responsibility  and  spe- 
cific ways  to  help.  They  should  do  so. 

CENTRAL  AND  EASTERN  EUROPE:  STILL  THE 
GREAT  DRAMA 

World  attention  has,  understandably,  fo- 
cused on  other  events  and  issues  over  the 
past  year.  First  and  foremost  has  been  the 
Iraqi  invasion  of  Kuwait,  the  Gulf  War  and 
its  aftermath.  Natural  and  human  disasters 
have  struck  from  Bangladesh  to  Ethiopia;  at 
the  same  time,  global  recession  has  con- 
strained resources  and  narrowed  horizons.  To 
the  extent  that  problems  pertaining  to  the 
former  Warsaw  Pact  nations  have  remained 
in  focus,  the  issue  has  been  less  the  prosper- 
ity of  Central  and  Eastern  Europe  than  the 
survival  of  Mikhail  Gorbachev  .  .  .  and  less 
the  reintegration  of  those  nations  into  the 
world  community  than  the  possible  disinte- 
gration of  the  Soviet  Union. 
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There  are  good  reasons  why  those  events 
and  l88ue«  have  commanded  the  attention  of 
the  media  and  policy-makers  alike.  But 
there  Is  no  doubt  that  the  Intensity  of  the 
focus  on  Central  and  Eastern  Europe  that 
was  apparent  twelve  and  especially  eighteen 
months  a«o  has  diminished.  Moreover,  apart 
from  transactions  associated  with  German 
reunincaUon.  there  has  been  a  slowing  down 
in  the  pace  of  Western— Including  Amer- 
ican—Investments In  the  region. 

These  are  understandable  trends,  reflecting 
realistic  assessments.  Some  would  call  them 
less  short-sighted  than  clear-eyed. 

But  now  is  the  time  to  refocus  on  Hungary 
in  particular  and  on  Central  and  Eastern  Eu- 
rope in  general.  The  fact  remains  that  the 
fate  of  the  former  East  Bloc  nations— and  of 
course  the  Soviet  Union— remains  not  only 
the  great  drama  but  the  great  set  of  events 
and  Issues  of  the  late  twentieth  century. 
This  proposition  Is  certainly  true  from  their 
point  of  view.  I  believe  It  should  be  true  from 
ours,  too. 

Both  bilateral  and  multilateral  direct  aid 
will  have  appropriate  roles  to  play  through 
the  Nineties,  and  both  on  a  region-wide  and 
country-specific  basis.  Yet  trade  and  invest- 
ment—government-supported  to  be  sure,  but 
essentially  private,  flowing  from  enterprise 
to  enterprise— will  emerge  as  the  broadest, 
most  responsible  form  of  engagement  that 
the  U.S.,  the  EC  and  Japan  can  pursue 

Bad,  uneconomic  deals  are  In  no  ones  in- 
terest. But  a  long  /lew- and  patient  capital, 
for  those  who  can  afford  it^are  in  everyone's 
Interest.  And  It  Is  not  only  big  companies 
with  that  kind  of  staying  power  who  should 
keep  looking:  its  also  smaller  companies 
with  proven  niches— such  as  environmental 
technology— who  can  contribute  and  profit 
at  the  same  time. 

Hungary  and  the  other  Central  and  Fastern 
European  nations  will  rebuild  their  econo- 
mies and  reintegrate  themselves  Into  the 
rest  of  the  world.  The  real  Issues  are  on 
whose  terms,  at  what  pace,  and  with  what 
short-  and  long-term  cost  or  benefit  to  the 
global  economy  and  to  the  political  commu- 
nity. 

A  truly  clear-eyed  assessment.  I  believe, 
reveals  both  serious  problems  but  even 
greater  opportunities.  Finding  the  way  be- 
tween them  will  not  be  easy,  but  we  at  GE 
believe  it  will  make  history. 
Thank  you  very  much. 


TRIBUTE  TO  GEN.  AL  GRAY 


Mr.  WARNER.  Mr.  President,  images 
of  the  war  in  the  Persian  Gulf  remain 
vivid  In  the  minds  of  all  Americans. 
From  televisions  and  newspapers,  and 
virtually  everywhere  we  turned,  we 
saw  or  heard  the  tale  of  conflict  in  the 
desert  througrh  vivid  Imagery  made 
possible  by  the  advanced  technologry 
available  today. 

I  remember  so  well,  the  image  of 
field  commander  Gen.  H.  Norman 
Schwarzkopf  outlining  in  detail  the 
various  phases  of  Operation  Desert 
Storm  that  resulted  in  the  allied  vic- 
tory over  Iraq.  One  particular  aspect  of 
the  early  stages  of  the  grround  war  he 
described  was  the  entry  of  the  Ist  and 
2d  Marine  Divisions  into  Kuwait,  and 
their  breech  of  the  enemy  defenses  at 
the  border.  The  field  conunander  told 
the  media  and  the  Nation  that  the  per- 
formance of  those  Marine  divisions  was 


text  book  perfect,  and  that  their 
achievements  in  the  field  would  be 
studied  for  years  to  come  as  the  model 
for  operations  of  that  kind. 

Every  marine  well  knows  that  the 
tremendous  success  of  their  fellow  nm- 
rines— not  only  in  the  gulf  war,  but  In 
missions  all  over  the  globe— is  due  in 
no  small  part  to  the  leadership  of  one 
man.  their  Commandant,  Gen.  Al  Gray. 
General  Gray  recently  retired  after 
more  than  40  years  of  service  to  his  Na- 
tion in  the  military.  And  I  am  privi- 
leged to  have  this  opportunity  to  re- 
mark upon  the  distinguished  career  of 
the  29th  Commandant  of  the  Marine 
Corps. 

There  is  much  about  Al  Gray  that  is 
extraordinary,  starting  with  his  length 
of  service.  In  October  1950,  he  made  a 
commitment  he  would  keep  for  over  40 
years,  when  he  enlisted  in  the  Marine 
Corps.  That  commitment  was  to  his 
Nation,  to  the  Marine  Corps,  and  to  his 
fellow  nuu-ines.  Throughout  those 
many  years,  his  commitment  has  been 
unfailing;  indeed  it  has  been  an  inspira- 
tion to  many. 

A  brief  look  at  General  Gray's  career 
illustrates  the  inspiration  to  which  I 
refer.  He  enlisted  in  1950  and  achieved 
the  rank  of  sergeant  in  combat  in 
Korea.  He  was  commissioned  in  1952. 
after  which  he  has  the  rare  distinction 
of  having  served  as  a  communications 
officer,  an  artilleryman,  and  an  infan- 
tryman. His  service  is  also  distin- 
guished with  valor.  Wounded  three 
times  in  two  wars,  Al  Gray  has  been 
awarded  the  Silver  Star,  two  Legions 
of  Merit,  three  Purple  Hearts  and  four 
Bronze  Stars. 

In  light  of  his  combat  service,  it  is 
not  surprising  that  as  Commandant, 
General  Gray  has  emphasized  the  basic 
principle  of  the  marine  as  a  warrior. 
While  he  has  been  at  the  forefront  of 
the  promotion  of  educational  programs 
and  acquisition  of  weapon  systems  that 
facilitate  the  mission  of  the  Corpe,  the 
manifestation  of  this  guiding  principle 
of  the  nmrine  as  wanior  is  not  often 
seen  until  the  marines  are  in  combat, 
performing  the  duties  they  have  been 
trained  to  carry  out^as  we  saw  so  bril- 
liantly done  in  the  gulf  region. 

It  is  in  the  execution  of  this  duty 
that  we  recognize  the  look  in  the  eye  of 
a  marine  that  tells  of  the  fierce  com- 
mitment they  made  at  Paris  Island, 
Quantlco,  Camp  Lejeune,  and  other 
Marine  camps  around  the  country  and 
the  world.  That  commitment  is  mod- 
eled after  Gen.  Al  Gray. 

An  extraordinary  man  it  is  indeed 
who  has  molded  the  Corps  into  a  force 
to  be  reckoned  with.  For  all  his 
achievements,  however.  General  Gray 
has  never  lost  sight  of  his  enlisted 
days.  In  him,  every  marine  knows  they 
have  a  comrade-in-arms.  The  trappings 
of  leadership  are  frivolous  to  a  man 
whose  foremost  concern  is  for  the  wel- 
fare of  his  marines.  His  charismatic 
leadership   is   tempered   with  a  sense 


that  he  is  only  one  member  of  the 
Corps,  a  marine  as  ordinary  as  the  new- 
est recruit. 

President  Ronald  Reagan  said. 
"Some  people  live  an  entire  lifetime 
and  wonder  if  they  have  ever  made  a 
difference  in  the  world,  but  the  ma- 
rines don't  have  that  problem."  Al 
Gray  certainly  knows  of  the  tremen- 
dous difference  he  has  made  in  the 
world.  And  he  has  seen  to  it  that  each 
and  every  marine  is  instilled  with  the 
sense  of  duty  and  courage  that  ensures 
they,  too  make  a  difference  in  the 
world.  The  Commandant's  legacy  has 
already  begun  to  be  witnessed  In  the 
sands  of  the  Arabian  desert.  But  we 
will  continue  to  witness  the  legacy  of 
the  work  of  Al  Gray  for  many  years, 
and  we  can  fully  expect  that  genera- 
tions to  come  will  read  about  the  Com- 
mandant and  his  marines  in  history 
books. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


VIOLENT  CRIME  CONTROL  ACT 
The    PRESIDINO    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
resume    consideration    of    S.    1241    on 
which   there   are    10   hours   remaining 
under  cloture.  The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1241)  to  control  and  reduce  vio- 
lent crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorimi  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have,  for  the  better  part  of  2  weeks 
now,  been  discussing  a  crime  bill,  as  it 
is  generally  called,  and  maybe  with 
cloture  invoked,  we  will  see  the  end  of 
the  debate  today. 

I  would  like  to  take  a  moment  to 
offer  some  reflections  on  the  subject 
and  to  discuss  three  amendments 
which  I  will  offer  at  the  appropriate 
time. 

The  first  is  to  say  that  the  fact  of  the 
Senate  returning,  once  again,  to  this 
subject  reflects  the  level  of  concern  in 
the  Nation.  The  very  able  Douglas 
Turner  of  the  Buffalo  News  wrote  his 
own  comments  on  this  recently.  He  de- 
scribed a  public  that  had  commenced 
to  feel  victimized  by  street  crime,  by 


the  randomness  of  violence  that  has 
emerged  in  this  Nation,  and  that  wants 
some  response. 

Not  to  be  sui-prlsed.  We  see  this  at 
every  level  in  our  society.  We  are  a  so- 
ciety violent  in  ways  that  is  not  known 
to  other  industrial  democracies.  Cana- 
dians do  not  follow  what  happens 
across  their  border. 

We  are  violent  in  ways  that  are  anar- 
chic, incjreasingly  so.  There  has  always 
been  violence  in  the  United  States,  as 
there  is  in  almost  any  society.  Typi- 
cally, until  very  recently,  it  was  mur- 
der between  persons  who  knew  one  an- 
other. Any  police  officer  will  tell  you 
that  the  most  dangerous  situation  he 
ever  will  get  himself  into  is  domestic 
violence  when  there  is  a  weapon  in- 
volved. That  is  part  of  life.  It  is  not 
threatening  to  society. 

What  Is  threatening  to  society  is  the 
murder  of  a  mother  of  three  children 
driving  along  North  Capitol  Street  on 
her  way  home  having  visited  her  own 
mother  and  finding  herself  between  the 
gunfire  of  rival  drug-related  gangs  with 
semiautomatic  weapons.  A  mother  was 
murdered.  A  21-year-old  was  arrested, 
and  he  will  go  to  prison  probably,  and 
he  will  ttay  awhile  and  come  out  and 
do  more  of  the  same.  Some  criminals 
will  be  picked  up  and  some  will  not. 

The  appearance  of  that  21-year-old 
was  forecast,  if  I  may  say,  in  an  article 
in  American  magazine  in  1965.  I  wrote 
that  any  society  that  allows  a  large 
portion  of  its  young  male  children  to 
be  raised  in  anarchic  family  situations 
with  no  male  authorities  present— with 
no  reasonable  prospects  In  life,  with  no 
networks  for  entering  an  adult  world 
that  will  channel  them  into  reasonable 
prospectB — that  society  asks  for  and 
gets  chaos. 

I  said  that  f^om  the  wild  Irish  slums 
of  New  York  in  the  early  19th  century 
to  the  ghettos  in  1965,  the  result  has  al- 
ways been  the  same.  Nobody  could  hear 
that  then  or,  if  they  heard  it,  they  said 
it  was  not  so.  So  here  we  are  a  quarter 
century  later  thinking  up  new  forms  of 
the  death  penalty. 

The  death  penalty  will  have  no  influ- 
ence whatever  on  the  behavior  of  these 
childreni  It  might  influence  the  behav- 
ior of  a  banker,  marginally  influence 
that  of  adults  involved  in  calculated 
crimes  where  costs  and  benefits  would 
be  a  matter  of  some  consequence  being 
the  only  reason  you  are  involved,  but 
generally  speaking,  no.  The  death  pen- 
alty would  not  have  deterred  that  21- 
year-old  arrested  today  if,  indeed,  he  is 
phe  person  involved.  Somebody  was  in- 
volved, and  that  happens  everywhere. 

In  the  city  of  New  York,  the. mayor 
went  to  a  housing  project  where  he  an- 
nounced that  they  were  going  to  do 
something  about  guns  in  public  hous- 
ing, and  in  the  middle  of  the  ceremony 
a  firefight  broke  out  a  block  away.  The 
mayor,  a  former  Marine,  stood  his  post 
but  everybody  else  dived  to  the  pave- 
ment. 


These  are  the  elemental  social  ori- 
gins of  what  we  are  dealing  with.  I  say 
it  again,  I  said  it  would  come,  and  it 
has  come,  and  I  do  not  see  any  prospect 
of  it  going  away  for  a  long  while. 

So  most  of  what  we  are  doing  today 
is  futile.  Part  of  it  partakes  of  a  qual- 
ity I  find  difficult  in  dealing  with,  and 
that  is  of  vengeance.  Two  thousand, 
five  hundred  years  ago  Aristotle  de- 
scribed justice  as  the  application  of 
reason  devoid  of  passion.  I.  for  one. 
have  never  felt  that  the  death  penalty 
was  an  impossible  or  forbidden  exac- 
tion by  society  in  response  to  behavior 
by  individuals,  but  I  have  certainly 
never  thought  it  should  be  an  exaction 
of  vengeance.  The  vengeance  degrades 
those  who  take  it  as  much  as  those  who 
receive  it.  and  we  have  had  too  much  of 
that  on  this  floor. 

I  have  said,  not  with  any  sense  of  de- 
rision, a  sense  of  anger,  that  much  of 
the  debate  I  have  heard  in  the  last  2 
weeks  comes  down  to  a  simple  propo- 
sition: "throw  the  switch  and  watch 
them  twitch."  To  take  pleasure  out  of 
pain. 

I  do  not  think  it  becomes  us  as  a 
body.  If  I  vote  for  tihis  bill  at  all.  It  will 
be  on  the  condition  that  most  of  these 
obscene  provisions  are  withdrawn  in 
the  conference,  as  the  chairman  clearly 
anticipates  he  will  do. 

But  we  have  taken  enonnous  lib- 
erties with  habeas  corpus.  The  grreat 
writ,  habeas  corpus  is  eroding  before 
our  incapacity  to  understand  what  we 
are  dealing  with.  If  only  we  could  reach 
back  and  see  what  we  now  have,  that 
21-year-old  apprehended  for  the  murder 
of  a  mother  of  three  with  no  father. 
That  fact  was  denied  and  now  that  it 
has  come  it  is  not  recognized. 

Well,  that  is  the  price  of  a  society 
that  is  careless  about  some  people  and 
distracted  in  other  matters. 

I  have  just  come  from  the  Committee 
on  Foreign  Relations  where  the  Sec- 
retary of  State  presented  an  extraor- 
dinary treaty,  the  Conventional  Forces 
in  Europe  Treaty.  It  marks  the  end  of 
the  cold  war — over.  A  50  years'  crisis, 
193&-89.  is  over.  The  Soviets  have  with- 
drawn most  of  their  forces  from  East- 
em  Europe,  west  of  the  Urals.  The  Sec- 
retary of  State  has  said  it  is  over. 

Whether  we  can  now  come  back  to 
our  domestic  concerns  as  Europeans 
long  since  have,  I  do  not  know,  and 
whether  we  will  do  well  when  we  do,  I 
am  not  svire  either.  I  have  seen  how 
much  worse  things  are. 

In  my  city  of  New  York,  I  was  raised 
on  the  west  side  in  an  area  known  as 
Hell's  Kitchen,  and  we  were  sort  of  a 
mythic  street  warrior  cast.  If  you  look 
back,  it  was  the  heavenly  kingdom,  a 
peaceable  kingdom:  Random  violence 
very  contained,  a  social  structure 
clearly  in  place,  all  of  it  disappeared 
right  before  our  eyes.  A  real  regression 
in  behavior  and  character  has  happened 
in  this  society.  The  disappearance  of 
family  structure  and  of  political  struc- 


ture, the  decline  of  things  like  trade 
imions  with  the  economic  structure  in- 
volved the  organized  geographic  struc- 
ture of  religion  disappearing.  And  as 
the  consequence,  random  anarchic 
crime. 

Now,  what  can  we  do  about  it?  Mr. 
President,  when  you  start  dealing  with 
a  subject  of  this  kind,  it  is  an  ethical 
responsibility  to  say  I  am  not  going  to 
get  rid  of  this  problem  altogether. 

I  am  going  to  try  to  do  something 
about  it.  I  am  going  to  try  to  make  it 
a  little  easier,  to  ameliorate  it. 

I  was  meeting  yesterday  with  a  group 
of  officials  of  a  New  York  hospital.  We 
were  talking  about  some  of  these 
things.  I  made  the  remark.  "You  know, 
everybody  who  goes  into  your  hospital 
dies."  They  paused  a  moment,  and  they 
said.  "Yes.  that  is  right,  they  all  die. 
Not  at  that  hospital,  but  in  time  all  of 
us  will  die.  And  one  of  the  conditions  of 
life  is  the  interval." 

One  of  the  thingrs  I  would  like  to  say 
about  gruns  is  that  guns  do  not  kill  peo- 
ple; bullets  kill  people.  It  has  been  15 
years  since  I  have  been  here  we  have 
debated  grun  control,  and  we  have  never 
really  addressed  the  question  of  ammu- 
nition control,  which  makes  the  argu- 
ment that  this  whole  matter  is  sym- 
bolic. Symbolic  behavior  has  its  role.  I 
am  not  against  it.  But  I  am  not  taking 
it  very  seriously. 

Here  is  the  fact.  sir.  There  are  about 
200  million  guns  in  the  United  States  in 
private  possession.  That  is  about  a 
two-century  supply  of  guns. 

Recently— it  has  been  years  now— the 
first  Colt  repeating  revolver  was  sold 
at  auction,  with  the  stamp  0001.  in  per- 
fectly good  condition,  a  century  and  a 
quarter  old.  If  you  do  not  leave  them 
out  in  the  rain,  and  you  do  not  fire 
them  continuously,  a  handgun  lasts  a 
very  long  time. 

It  was  one  of  those  earlier  experi- 
ences that  tends  to  fix  an  idea  in  your 
head.  I  was  once  an  officer  on  the  deck 
on  our  ship  in  the  Port  of  Spain  almost 
50  years  ago.  We  all  had  .45  caliber 
weapons,  clip-loaded  and  standard 
issue.  It  was  a  midnight  watch,  the 
Caribbean,  nothing  much  to  do.  The 
grunners  mate  and  I  just  decided  to 
take  the  .45  apart  and  get  to  know  the 
weapon.  You  are  supposed  to  do  that 
anyway;  not  on  watch,  but  there  was 
nothing  very  threatening. 

Among  the  things  I  remember  was 
the  weapon  had  been  manufactured  in 
the  Springfield,  MA,  armory  in  191L 
There  is  some  ensign  carrying  it  to  this 
day.  I  say  to  you,  we  are  changing  over 
to  a  Beretta  9  millimeter.  Those  .45's 
are  much  too  heavy  a  round.  A  9  milli- 
meter round  will  stop  anybody  just  as 
well.  The  .45  is  for  bear. 

But,  the  Army  or  the  Navy  gets  75 
years  use  out  of  a  .45.  with  no  problem 
at  all. 

I  said  we  have  a  two-century  supply 
of  handguns.  We  have  about  a  4-year 
supply  of  ammunition.  The  inventory 
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of  ammunition  seems  to  turn  over 
about  every  4  years.  We  seem  to  manu- 
facture as  much  as  we  consume. 

Ammunition  degrades  unless  it  is 
stored  in  the  proper  setting.  But  in  the 
main,  most  rounds  will  last  until  they 
are  used.  That  is  not  a  long  period. 
They  are  used  quickly. 

This  raises  the  question.  Should  we 
be  paying  attention  to  the  manufac- 
ture, sale,  and  distribution  of  ammuni- 
tion as  well  as  guns?  I  would  have 
thought  80,  if  you  care  about  people 
dying.  That  young  mother  who  died  2 
days  ago  on  North  Capitol  Street- 
North  Capitol  Street  runs  from  here  for 
about  a  mile— died  from  a  bullet,  not  a 
gun.  Had  bullets  not  been  available, 
she  would  be  alive. 

The  interesting  thing  is  that  we  have 
this  curious  organization  called  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, which  is  in  the  Department  of 
the  Treasury.  Exactly  how  did  we  get 
these  things  together— tobacco  and 
firearms?  It  is  just  a  collection  of  reve- 
nue activities,  and  firearms  somehow 
came  into  it. 

They  also  regulate  the  manufacture 
of  ammunition.  If  ever  a  deregulators 
dream,  it  would  be  the  way  the  BATF 
handles  this  matter.  You  write  a  letter. 
and  enclose  a  postal  order  for  $30,  and 
they  send  you  a  license  to  manufacture 
as  much  ammunition  as  you  want  of 
any  kind  for  3  years,  and  no  reporting 
to  BATF.  You  can  make  100  million 
rounds  of  9  millimeter  ammunition.  It 
is  your  business:  you  paid  your  $30. 

We  really  do  not  know  anything 
about  ammunition.  The  FBI's  Uniform 
Crime  Reports,  for  example,  which  is 
based  on  information  provided  by  local 
law  enforcement  agencies,  does  not  re- 
port the  caliber  or  type  of  ammunition 
used  in  a  crime. 

I  read  in  the  Washington  Post  this 
morning  that  they  apprenhended  a 
young  man,  21  years  old,  who  is  alleged 
to  have  fired  the  weapon  that  resulted 
in  the  death  of  this  young  mother.  It  is 
not  part  of  police  reporting  to  say  it 
was  a  9  millimeter.  Or  a  .32  caliber,  or 
.25  caliber.  That  does  not  get  into  our 
structure  of  thinking  about  crime.  It  is 
the  first  thing  I  would  want  to  know. 
But  I  did  not  find  it  in  the  papers,  and 
the  police  did  not  tell  the  papers. 

The  FBI  will  report  the  murder,  but 
not  the  slug.  The  importers  of  ammuni- 
tion are  not  required  to  keep  any 
records  to  report  to  the  Federal  Gov- 
ernment; manufacturers  are  not,  ei- 
ther. 

Well,  if  you  do  not  care  about  this, 
you  do  not  care  about  handguns;  you 
care  about  the  symbolism.  No  State  in 
the  Union.  I  think,  has  stricter  hand- 
gun control  than  the  State  of  New 
York.  They  date  from  Governor  Rocke- 
feller's period.  Possession  of  a  weapon 
gets  you  a  year  in  jail.  It  went  into  ef- 
fect Just  before  the  Democratic  Na- 
tional Convention  in  1976. 

The  flrst  person  arrested,  I  am  sorry 
to  say,  was  a  Democratic  delegate  from 


the  Western  SUtes.  He  carried  a  gun. 
He  thought  while  he  was  in  New  York, 
he  should.  He  saw  a  woman  being  mo- 
lested, and  he  pulled  the  gun  to  protect 
this  lady,  who  turned  out  to  be  an  un- 
dercover police  ofncer.  The  whole 
thing  was  a  misunderstanding.  But  it 
has  had  no  effect,  as  far  as  I  can  tell, 
on  anything  except  perhaps  increasing 
our  prisons. 

We  are  now  getting  a  distinction.  We 
have  more  people  in  prison  in  the  Unit- 
ed States  than  there  are  in  the  Soviet 

Union. 

That  is  something  to  think  about. 
More  people  in  prison  in  the  United 
States  than  in  the  Soviet  Union.  I 
think  that  is  the  case;  we  do  not  really 
know.  Boris  Yeltsin  will  get  us  the 
numbers  pretty  soon.  Remember,  many 
of  those  people  in  prison  in  the  Soviet 
Union  had  not  done  anything  but  write 
a  book.  Ours  are  in  prison  for  violent 
crime,  in  the  main. 

I  have  an  amendment  which  I  hope 
will  be  accepted  and,  if  not,  we  will 
have  a  vote,  which  would  require  that 
the  importers  or  manufacturers  of  am- 
munition keep  records  and  submit  an 
annual  report  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  describing  the 
caliber,  amount,  and  type  of  ammuni- 
tion, and  will  also  ask  the  Secretary  of 
Treasury,  in  consultation  with  the  Na- 
tional Academy  of  Sciences,  to  conduct 
a  study  of  the  regulation  and  criminal 
use  of  ammunition,  and  to  make  rec- 
ommendations on  the  efficacy  of  reduc- 
ing crime  by  restricting  access  to  in- 
formation. 

These  things  are  public  health  emer- 
gencies. Much  of  the  violence  in  the 
streets  came  with  the  advent  of  crack 
cocaine.  We  did  not  see  it  as  an  epi- 
demic. About  4  weeks  ago,  the  press  an- 
nounced the  10th  anniversary  of  the 
onset  of  AIDS,  the  acquired  immune 
deficiency  syndrome.  Ten  years  earlier 
the  death  of  four  males  in  southern 
California  with  a  certain  mysterious 
and  possibly  imporUnt  disorder,  was 
reported  by  Morbidity  and  Mortality, 
the  weekly  report  of  the  Centers  for 
Disease  Control  in  Atlanta,  which  is 
our  epidemiological  center.  They  put 
out  a  weekly  report  of  new  strains  of 
malaria,  or  whatever,  and  doctors  spot 
it  and  hospitals  see  it.  They  spotted 
this. 

Crack  came,  and  they  did  not  spot  it 
at  all.  Crack  appeared  in  the  Bahamas 
in  1983.  It  was  a  mutant— things  like 
morphine  and  cocaine  and  heroin  are 
all  the  products  actually  of  German 
laboratories  in  the  19th  century  where 
the  chemistry  was  developed.  Heroin 
was  a  trade  name  that  Bayer  aspirin 
manufactured.  They  tried  it  on  their 
employees,  and  it  made  them  feel  he- 
roic. I  have  seen  heroin  advertised  in 
1910.  They  are  all  now  banned  by  the 
Harrison  Act.  Free  base  cocaine  was 
figured  out  in  a  kitchen  in  the  Baha- 
mas, which  is  an  entry  point,  as  they 
say,  for  cocaine  from  South  America 


making  Its  way  to  the  mainland,  much 
as  rum  did  In  the  Prohibition.  This  Is 
the  last  statute  of  the  Prohibition  that 
is  still  in  place.  Free  base  cocaine  pro- 
duces extraordinary  effects,  and  Dr. 
David  Allen,  the  head  of  the  Sandilands 
Rehabilitation  Hospital  in  the  Baha- 
mas, observed.  Doctor  Allen  was 
trained  at  Harvard  and  Yale,  a  physi- 
cian, a  psychiatrist,  head  of  the  Baha- 
mian Drug  Council.  In  1985,  he  made  a 
public  statement  saying,  "What  we 
have  is  the  world's  first  free-basing  epi- 
demic which  could  be  preceding?  an  epi- 
demic In  the  industrialized  states." 
This  got  published  in  the  Atlanta  Jour- 
nal. Nobody  paid  attention.  In  the 
spring  of  1986,  Allen  and  associates 
published  an  article,  the  lead  article  In 
the  Lancet,  which  is  the  Journal  of  the 
British  Medical  Sftclety,  one  of  the 
most  prestigious  in  the  world.  It  was 
entitled,  "Epidemic  Free-Base  Cocaine 

Again,  nobody  at  the  Center  for  Dis- 
ease Control  heard  a  word.  I  remember 
I  first  learned  of  it  from  Detective 
Charles  Bennett  in  New  York  City, 
who.  in  the  spring  of  1986.  said,  "There 
are  people  standing  around  street  cor- 
ners snapping  their  wrists.  They  are  up 
to  something."  About  3  months  later 
he  said,  "They  are  selling  something 
called  'crack'."  That  signal  is  of  crack- 
ing a  whip.  Little  by  little,  then,  this 
epidemic  spread.  The  medical  profes- 
sion paid  no  attention  to  it  and  did  not 
see  it  becoming  an  epidemic  of  mur- 
ders, as  we  have  seen  on  North  Capitol 
Street.  I  do  not  know  whether  the  med- 
ical profession  is  able  to  do  this, 
Merck's  Manual,  15th  annual,  the 
standard  reference  manual  for  physi- 
cians, describes  cocaine  as  "not  addict- 
ive." There  is  no  tolerance  and  no 
withdrawal  symptoms.  The  medical 
profession  could  not  see  this  public 
health  emergency.  We  did  not  foresee 
that  it  would  cause  crime. 

So,  in  hoping  to  get  some  attention 
to  the  subject  of  ammunition,  I  want 
to  point  out  that  some  years  ago.  this 
body  did  pass  the  first  statute  ever  to 
ban  a  round  of  ammunition— the  cop- 
killer  bullet,  the  armor-piercing  teflon 
bullet.  This  bullet  had  been  developed 
by  amateurs  who  are  interested  in  this 
subject,  as  a  lot  of  Americans  are. 
They  thought  they  might  be  doing 
something  to  help  the  police,  to  let  the 
police  fire  through  escaping  auto- 
mobiles, for  example,  and  penetrate 
the  metal  and  glass  and  get  to  the  driv- 
er. The  police  were  interested,  and  then 
they  decided  it  is  best  to  be  pretty  sure 
who  you  are  shooting.  Then,  in  any 
event,  the  police  began  to  develop  body 
armor,  which  became  very  important 
to  them,  and  found  that  this  round 
would  penetrate  that  armor. 

Mr.  Phil  Caruso  of  the  New  York  City 
Patrolmen's  Benevolent  Association 
came  to  me,  «isked  if  we  might  try  to 
get  it  banned  by  Congress.  We  offered 
the  bill.  The  National  Rifle  Association 
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went  ballistic,  if  that  is  the  term.  I 
think  that  is  not  what  we  really  mean. 
Ballistic  means  that  after  all  your 
power  Is  expended  you  are  on  a  de- 
scending arc  back  into  the  E^arth.  Their 
rockets  went  off,  I  shall  say.  But  then 
they  found,  rather  to  their  surprise, 
about  a  quarter  of  their  members  are 
police  ofllcers  and  did  not  like  cop-kill- 
er bulletB  one  bit. 

In  the  end  the  NRA  cooperated  with 
us.  A  distinguished  former  President 
pro  tempore.  Senator  Thurmond,  co- 
sponsored  the  bill  and  we  passed  it.  So 
we  passed  the  bill  banning  a  round  of 
anununltlon.  That  happened  before:  it 
could  hajjpen  again. 

That  would  be  the  punTose  of  my 
next  amendment,  Mr.  President,  which 
would  be  to  ban  the  sale,  the  importa- 
tion, and  manufacture  of  .25  caliber,  .32 
caliber,  and  9-millimeter  ammunition. 

An  exception  would  permit  Govern- 
ment agencies  to  obtain  such  anunoni- 
tion. 

Let  me.  It  if  may,  give  you  Just  a  few 
numbers.  I  see  other  Senators  wish  to 
speak;  I  do  not  want  to  draw  this  on  in- 
definitely. The  .25  and  .32  caliber  are 
tiny  rounds  not  much  larger  than  a  .22 
which  are  used  in  "Saturday  Night 
Specials,"  cheap  and  concealable  gims. 

In  New  York  City  13  percent  of  li- 
censed guns  used  .25  caliber  or  .32  cali- 
ber or  9-milllmeter  ammunition.  Of 
guns  seized  by  the  police  during  1990, 
seized  because  there  is  some  criminal 
activity,  44  percent  used  these  calibers. 
They  are  primarily  used  for  holding  up 
people  and  shooting  people. 

These  calibers  have  accounted  for  38 
percent  of  all  murders  In  the  city  in 
1990,  and  they  are  altogether  dispropor- 
tionate where  trouble  comes  firom.  We 
could  ban  .25  and  .32  caliber  and  9-mil- 
limeter and  never  hear  a  complaint 
firom  anybody  as  far-as  I  can  tell. 

I  have  been  putting  this  bill  in,  Mr. 
President,  for  some  years,  Nobody  pays 
attention  to  it  because  it  does  not 
solve  the  problem.  It  Just  reduces  it. 

But  to  make  my  point  agrain,  the  hos- 
pital administrators  said  yesterday,  ev- 
erybody, ev^ry  man,  woman  and  child, 
who  goes  into  hospitals  dies,  eventu- 
ally. But  what  happens  in  between 
then?  This  would  not  eliminate  mur- 
ders; it  might  cut  them  by  a  quarter. 
Well,  if  you  were  one  of  the  persons 
whose  life  was  spared,  it  might  be 
worth  it  to  you. 

Nine  millimeter  is  another  matter, 
sir.  I  was  down  in  a  New  York  City  fir- 
ing range  a  while  ago  checking  out  the 
new  guns,  and  we  have  a  very  serious 
pattern  in  New  York.  I  bet  it  is  happen- 
ing in  other  cities.  That  is,  our  police 
are  beginning  to  be  outgunned.  Our  po- 
lice are  down  on  the  street  with  .38  re- 
volvers. There  are  people  on  the  roof 
with  9-millimeter  semiautomatics. 
They  hatre  much  faster  muole  velocity 
and  spraoring  capacity,  which  you  need 
if  you  are  a  kid  and  cannot  look,  can- 
not sight,  cannot  hold,  and  do  not  un- 


derstand weapons.  You  can  spray  with 
these  weapons.  People  pay  fortunes  for 
them;  $1,200  will  get  you  a  pretty  good 
weapon.  These  guns  are  beginning  to 
appear  on  the  streets  of  New  York.  If  It 
is  happening  in  New  York  and  Wash- 
ington, it  is  going  to  happen  in  Miami. 

They  have  that  look  of  those  fancy 
sneakers,  as  we  used  to  call  them.  I  do 
not  know  what  they  call  them  now. 
They  cost  $400  for  a  pair  of  $5  sneakers 
or  whatever.  These  handguns  have  lots 
of  chromium,  lots  of  little  holes  and 
things  like  that  that  can  make  a  19- 
year-old  think  he  is  not  a  19-year-old 
and  think  he  is  invulnerable.  Most  19- 
year-olds  think  they  are  Invulnerable 
anyway.  That  is  the  way  the  species 
turns  out  adults. 

But  those  $1,200  guns  with  a  clip  may 
use  a  30-round  clip  in  less  than  a 
minute  in  a  9-millimeter  semiauto- 
matic. If  you  use  up  that  clip  and  can- 
not get  another,  you  just  spent  $1,200. 
Tou  caimot  do  anything  else  with  that 
weapon;  you  can  throw  it  from  the  roof 
top,  but  cannot  shoot  it. 

These  9-millimeters  are  wicked  and 
they  are  easily  gotten.  They  are  all 
banned  in  New  York,  but  they  are  there 
on  the  roof  tops. 

I  do  not  know  any  other  way  to  get 
at  them  than  to  cut  off  the  supply  of 
ammunition.  Maybe  that  is  too  com- 
plicated an  Idea  for  the  Senate.  I  sus- 
pect It  Is.  We  did  It  once  on  cop-killer 
bullets,  but  I  guess  we  really  would 
rather  throw  the  switch  and  watch 
them  twitch.  That  is  our  idea  of  what 
to  do. 

Lastly,  Mr.  President,  I  am  going  to 
ask  about  one  simple  matter  which 
comes  to  this  Senator  from  the  Frater- 
nal Order  of  Police,  from  the  U.S,  Con- 
ference of  Mayors,  on  behalf  of  the 
International  Association  of  Chiefs  of 
Police,  from  the  Honorable  Lee  P. 
Brown,  who  is  the  police  commissioner 
of  New  York  and  Is  now  currently  serv- 
ing as  president  of  the  lACP, 

This  is  a  simple  measure.  It  would 
deal  with  a  loophole  we  have  in  current 
practice  which  permits  a  Federal  li- 
censee to  order  an  unlimited  amount  of 
guns  fi-om  a  manufacturer  whether  or 
not  that  licensee  is  legally  permitted 
to  sell  them  under  State  and  local  law, 

I  guess  the  nicest  example  would  be 
here  in  Washington  where  sales  of 
handguns  are  banned.  However,  if  you 
have  a  Federal  license  to  receive  and 
deal  guns  in  interstate  commerce  you 
can  have  a  house  in  Washington  and 
have  arms  shipped  to  you  from  outside 
the  District.  In  other  Jurisdictions  you 
have  a  license  to  sell  guns  but  you  have 
to  keep  records,  you  have  to  account 
for  what  you  are  doing,  that  sort  of 
thing. 

It  is  a  loophole,  and  the  ajnendment 
would  simply  say  to  the  Federal  Gov- 
ernment that  before  you  give  out  a 
Federal  license  the  person  applying  has 
to  establish  that  he  has  met  the  licens- 
ing requirements  of  the  jurisdiction  in 


which  he  operates.  It  is  not  very  com- 
plicated. 

May  I  say,  sir,  that  a  Federal  gun 
dealer  license  is  not  a  big  deal.  You  get 
a  3-year  license  for  $30.  Many  AK-47s,  I 
think,  are  now  surplus  because  of  the 
conventional  forces  in  Europe  Treaty. 
The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  says  there  are  currently 
245,000  Federal  dealer  licenses  in  the 
country. 

They  receive  30,000  applicants  a  year 
and  something  like  2,500  are  turned 
down.  You  send  your  postal  order  in  for 
$30  and  fill  out  an  application,  bang, 
you  get  your  Federal  license.  And  the 
result  is  you  have  people  all  over  the 
country  with  Federal  licenses  who 
could  not  get  local  licenses  or  have  not 
chosen  to  apply  because  they  do  not 
mean  to  operate  in  the  open. 

It  is  a  simple  amendment  that  says 
to  the  Treasury  Department:  Do  not 
give  a  Federal  license  to  someone  who 
cannot  demonstrate  they  have  a  local 
license,  if  a  local  license  is  required.  If 
a  local  license  is  not  required,  fine,  you 
do  not  have  to  do  that,  but  they  must 
meet  the  local  rules.  The  chiefs  of  po- 
lice ask  this  of  us,  the  police  officers 
ask  this  of  us,  the  mayors  ask  this  of 
us.  It  is  not  too  much  and  It  might  save 
a  few  lives,  policemen's  lives,  not  the 
least. 

I  hope  we  could  do  that,  Mr.  Presi- 
dent. This  would  demonstrate  a  sense 
of,  first  of  all,  responding  to  police  offi- 
cers on  the  street.  But  thinking  in  the 
matter  of  rounds  of  ammunition,  of 
bullets,  thinking  as  epidemiologists 
think,  how  do  you  break  the  sequences 
that  lead  to  a  disorder.  If  death  is  a 
disorder,  a  bullet  is  one  of  the  vectors. 
That  is  the  term  they  use  in  epidemiol- 
ogy, vector.  It  hits  you  in  the  lower 
back  of  the  head  and  you  die. 

There  is  a  dead  woman  in  Washing- 
ton today  who  left  three  children  be- 
hind, randomly  murdered.  We  do  not 
know  the  caliber  of  the  ammunition, 
and  do  not  seem  curious.  We  might 
give  some  thought  to  the  fact  that  if  9- 
millimeter  ammunition  were  banned, 
or  if  the  manufacturer  was  at  least  re- 
corded, that  person  might  be- alive. 

The  Senate  has  indulged  me,  and  you 
have  most  particularly.  I  see  other 
Senators  have  risen  and  wish  to  speak, 
and  so  I  yield  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the . 
letters  from  the  Conference  of  Mayors, 
Chief  Brown,  and  the  Fraternal  Order 
of  Police,  and  articles  on  this  subject. 

There  being  no  objection,  the  letters 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  U.S.  Conference  of  Mayors, 

Washington.  DC,  June  25, 1991. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Moynihan:  Congratulations 
on  your  introduction  of  S.  IIM,  which  would 
require  applicants  for  a  federal  license  to 
deal  in  firearms  to  have  a  state  or  local  11- 
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cenae  for  the  8*me  purpose.  Your  bill  would 
close  a  serious  loophole  In  our  federal  laws 
governing  the  sale  of  firearms,  and  It  has  the 
enthuslasUc  support  of  the  U.S.  Conference 

of  Mayors.  ,  ^ 

We  look  forward  to  working  with  you  on 
this  and  other  legislation  which  addresses 
the  serious  problems  of  crime  and  violence  in 
our  cities. 

Sincerely. 

J.  Thomas  Cochra.v. 

Executive  Director 

The  Police  Commissioner. 
.Vew-  York.  NY.  May  16.  1991. 
Hon.  Daniel  P.-itrick  Moynihan. 
U.S.  Senator. 
Sew  York.  NY  ^ 

Dear  Senator  Moyniha.n:  I  am  writing  to 
ask  for  your  assistance  in  our  common  effort 
to  reduce  the  proliferation  and  criminal  use 
of  illegal  firearms  in  our  city.  As  you  know. 
Congressman  Bill  Green  has  introduced  leg- 
islation that  would  require  all  Federal  Fire- 
arm License  applicants  to  submit  proof  that 
they  are  duly  licensed  under  state  and  local 
law.  I  am  asking  you  to  introduce  a  similar 
bill  In  the  Senate. 

Under  current  federal  regulations,  appli- 
cants for  Federal  Firearm  Licenses  iF  F.L.  i 
are  required  to  be  licensed  with  the  state  and 
local  government  of  their  residence  How- 
ever, since  applicants  are  not  required  to 
submit  proof  of  their  compliance  with  this 
requirement  at  the  time  of  appUcation  there 
is  no  way  to  enforce  the  regulation.  This 
loophole  allows  F.F  L.  holders  around  the 
country  to  order  weapons  to  be  delivered  to 
their  houses  or  businesses  without  being  li- 
censed as  firearm  dealers  or  even  having  per- 
mits to  possess  firearms.  There  are  nearly  a 
thousand  such  F.F  L.  holders  In  New  York 
City.  By  contrast,  only  77  individuals  are  li- 
censed by  the  Police  Department  as  firearms 
dealers.  We  are  currently  making  efforts  to 
contact  these  individuals  to  determine  how 
many  are  actively  using  their  licenses  and  to 
Inform  them  of  their  responsibilities  under 
the  law.  So  far  our  efforts  have  led  18  indi- 
viduals to  surrender  their  licenses  and  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms  is 
revoking  an  additional  83  licenses  because  of 
inaccurate  addresses. 

This  legislation  is  consistent  with  our  ef- 
forts to  stop  the  flow  of  illegal  weapons  Into 
our  city  and  onto  our  streets.  The  enforce- 
ment of  laws  and  regulations  cannot  be  left 
to  an  honor  system.  I  urge  you  to  continue 
your  efforts  on  this  front  by  seeking  Senate 
support  for  the  concept  embodied  in  this  leg- 
islation. 
With  my  best  regards. 
Sincerely, 

Lee  P  Brown. 
Police  Commissioner. 

Fraternal  Order  of  Police.  Na- 
tional Legislative  Committee. 

Stafford.  VA.  June  1991. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senator.  Washington.  DC 

Dear  Senator  Moynihan:  Thank  you  for 
the  opportunity  to  present  our  views  on  your 
proposal  to  amend  the  Federal  Firearm  Li- 
censing law. 

Such  a  gaping  hole  in  existing  law  only 
serves  to  add  to  the  proliferation  of  firearms 
that  plague  the  streets  of  our  Nation  and  in- 
creases law  enforcement's  burden  in  fighting 
the  lUscal  "domestic  arms  race". 

It  Is  with  great  pleasure  that,  on  behalf  of 
Dewey  Stokes.  National  President  of  the 
230.000  member  Fraternal  Order  of  Police,  we 
andorae  and  pledge  our  support  for  the  pas- 
sage  of  this  important  piece  of  legislation. 


Yours  truly, 


Robert  J.  Robbins. 
Leg.  Comm.  Member. 


(From  the  Washington  Post.  May  8.  1991] 

GUN  DEALERS'    'GREAT  SCAM  " 

(By  Michael  Issikoff) 
DETRorr.— The  packages  arrived  at  the 
United  Parcel  Service  office  twice  a  week- 
boxes  filled  with  semiautomatic  pistols  and 
other  handguns  addressed  to  McClinton 
Thomas  Jr..  one  of  more  than  7.200  federally 
licensed  gun  dealers  In  the  city. 

But  when  federal  agents  began  looking 
into  the  shipments,  they  discovered  that 
Thomas— operating  under  the  name  "MQ 
Firearms  "—had  never  opened  a  gun  store  or 
kept  records  of  his  sales.  Instead,  federal 
agents  said.  Thomas  ordered  more  than  400 
handguns  through  the  mall  last  year  and  dis- 
tributed them  for  cash  to  gun  runners  work- 
ing for  a  nearby  crack  house. 

Thomas  isn't  charged  with  any  crime,  and 
In  a  recent  Interview  he  denied  knowingly 
selling  guns  to  drug  dealers.  But  he  acknowl- 
edged dealing  "under  the  table"  and  illegally 
selling  guns  on  the  street. 

•I  never  ask  too  many  questions."  said 
Thomas.  31,  about  his  customers.  "I  didn't 
think  I  was  selling  to  any  homicidal  maniacs 
or  anything." 

Thomas's  activities  illustrate  what  some 
officials  say  Is  one  of  the  most  gaping  holes 
in  federal  firearms  laws— and  one  reason  for 
the  proliferation  In  weapons  that  is  fueling 
the  nationwide  surge  in  gun-related  violence. 
By  acquiring  federal  gun  licenses— a  rel- 
atively simple  procedure  that  costs  $30— ille- 
gal gun  traffickers  have  discovered  a  conven- 
ient way  to  evade  state  and  local  gun  control 
laws  and  acquire  virtually  unlimited  quan- 
tities of  high-powered  weapons. 

•Its  a  great  scam— get  a  federal  [gun]  li- 
cense, and  you  can  buy  and  sell  as  many 
guns  as  you  want. '"  said  David  Krug.  an 
agent  with  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (BATF)  office  here,  "and  then 
you  can  drop  them  off  as  fast  as  you  want^ 
and  not  get  caught  " 

The  growing  prevalence  of  such  cases  un- 
derscores the  limitations  of  -piecemeal  "  gun 
control  measures  such  as  the  seven-day  wait- 
ing period  scheduled  to  be  voted  on  by  the 
House  today,  some  officials  and  gun  control 
experts  say. 
The  waiting  period  measure,  dubbed  the 
■Brady  bill  "  after  former  White  House  press 
secretary  James  S.  Brady,  is  designed  to  give 
local  police  time  to  conduct  background 
checks  on  individual  handgun  purchasers,  in- 
cluding reviewing  federal  and  state  felony 
records  and  making  sure  the  buyers  live  in 
the  residences  they  claim. 

But  federal  officials  say  that  abuses  by 
loosely  regulated  federal  gun  dealers  hold 
the  potential  for  putting  far  more  weapons 
on  the  street.  "It's  a  loophole  you  can  drive 
a  truck  through."  said  one  federal  law  en- 
forcement official. 

There  are  272.000  licensed  gun  dealers  na- 
tionally-sports store  owners,  gun  enthu- 
siasts. Civil  War  collectors  and  "kitchen 
Uble"  dealers  who  operate  out  of  their 
homes.  There  are  2.400  licensed  dealers  In  the 
Washington  area,  including  41  in  the  District 
where  handgun  sales  to  the  public  are 
banned. 

Gun  magazines  promote  the  industry,  car- 
rying ads  such  as  "Professional  Gun  Dealer 
Kit  gives  you  everything  you  need!!  "  and 
•Federal  Firearms  License  Guaranteed." 

But  Increasingly,  officials  say,  federal  gun 
licenses  have  become  a  hot  commodity  on 
the  streets,  abused  by  illicit  gun  runners. 


drug  dealers  and  others  looking  for  fast  and 
easy  access  to  heavy  firepower.  In  some  of 
the  city's  drug-Infested  neighborhoods,  "you 
have  five,  six  or  eight  licensed  [gun)  dealers 
on  the  same  street."  said  Bernard  LaForest. 
special  agent  in  charge  of  the  Detroit  BATF 
office. 

But  esUblishing  criminal  wrongdoing  by 
dealers  can  be  difficult.  Last  June,  under- 
cover BATF  agents  said,  they  trailed  Thom- 
.'18  as  he  picked  up  boxes  of  handguns  at  the 
UPS  office  and  then  handed  them  over  to 
two  men  In  the  UPS  parking  lot  for  large 
wads  of  cash. 

The  agents  said  they  then  followed  the 
men  to  the  crack  house  where,  according  to 
Krug.  as  many  as  10  cars  would  congregate 
on  the  days  that  Thomas's  UPS  deliveries 
were  due.  Thomas  said  he  did  not  know  who 
was  buying  his  guns,  adding  that  all  he  knew 
was  that  a  man  named  "Dave"  he  met  play- 
ing basketball  was  willing  to  pay  cash  for  his 
UPS  shipments. 

Thomas  was  arrested  on  gun  charges  last 
June,  but  a  criminal  complaint  was  dropped. 
Federal  agents  said  they  are  continuing 
their  investigation. 

Since  1989,  BATF  has  brought  criminal 
charges  against  more  than  270  licensed  gun 
dealers.  Federally  licensed  dealers  have  been 
charged  with  selling  pistols  to  crack  dealers 
and  assault  rifles  to  street  gang  members. 
Two  Miami  gun  dealers,  operating  under  the/ 
name  "Commando's  Gun  Shop,  "  sold  ma^ 
chine  guns  to  operatives  of  the  Medellin  cc 
calne  cartel.  An  Ohio  dealer  shipped  weapor 
to  the  Irish  Republican  Army. 

In  some  of  these  cases,  agents  said,  the 
llcenseholders  themselves  turned  out  to  be 
directly  Involved  In  the  drug  trade.  Agents 
here  said  federal  license  applications  surged 
after  the  head  of  one  of  the  city's  biggest 
drug  gangs— who  has  since  been  murdered— 
acquired  a  license  and  began  using  It  to  arm 
himself  and  his  associates.  'It  got  to  be  a 
word  of  mouth  thing.  "  said  Krug. 

What  makes  such  cases  alarming  is  the 
sheer  quantity  of  weapons  to  which  gun  deal- 
ers have  access.  It  is  Illegal  for  ordinary  clti- 
lens  to  buy  handguns  In  a  state  where  they 
do  not  live.  Cities  such  as  the  District  and 
Chicago  prohibit  the  purchase  of  handguns 
and  some  sUtes  have  banned  military-style 
assault  rifles. 

But  no  such  restrictions  apply  to  licensed 
gun  dealers.  Licensed  gun  dealers  "can  pur- 
chase any  handgun,  rifle  or  shotgun  any- 
where and  anytime."  according  to  a  recent 
BATF  briefing  paper  on  the  subject. 

A  wide-ranging  investigation  Into  Detroit's 
Illegal  gun  trade  identified  one  licensed  gun 
dealer  who  had  imported  2.169  assault  rifles 
and  handguns  through  an  Ohio  wholesaler  in 
the  course  of  a  year.  The  dealer.  Larry  Wil- 
son, who  was  later  convicted,  kept  no 
records  of  his  sales  and  diverted  most  of  the 
weapons  to  the  black  market  where  they 
sold  for  premiums  of  300  and  400  percent, 
earning  him  proceeds  of  up  to  SI  million, 
agents  said. 

Carroll  Brown,  a  Baltimore  postal  worker 
and  licensed  gun  dealer,  pleaded  guilty  last 
month  to  unlawfully  selling  more  than  300 
handguns,  taking  out  classified  ads  in  the 
Baltimore  Sun  touting  his  stock  of  semi- 
automatic Clock  9mm  pistols— a  weapon  of 
choice  of  the  city's  drug  traffickers.  GusUvo 
Salazar,  a  Los  Angeles  gun  dealer  who 
agents  believe  once  belonged  to  the  "Mexi- 
can Mafia  "  street  gang,  purchased  more  than 
1.400  handguns  trom  wholesalers  and,  with  an 
associate,  hawked  them  out  of  a  van  in  Lin- 
coln Park,  an  area  notorious  for  crack  deal- 
ing and  violence. 


But  some  agents  said  that  despite  the  Jus- 
tice Department's  push  to  impose  stiff  man- 
datory sentences  on  criminals  caught  carry- 
ing guns  or  using  them  in  the  commission  of 
crimes,  sentences  for  the  licensed  gun  deal- 
ers who  sell  them  their  weapons  remain 
ligfac  Proving  criminal  intent  Is  often  dif- 
ficult. Salasar  received  less  than  a  year  in 
prison,  a  term  in  line  with  U.S.  Sentencing 
Commission  guidelines  for  such  crimes. 

"The  Severity  of  sentences  for  licensed 
dealers  Hasn't  caught  up  with  the  severity  of 
the  crime,"  said  Steven  J.  Markmah.  the 
U.S.  attorney  in  Detroit  who  has  made  pros- 
ecuting ftrearm  offenses  his  number  one  pri- 
ority. 

At  the  heart  of  the  problem,  officials  said, 
is  the  relative  ease  with  which  virtually  any- 
one can  receive  a  gun  dealer's  license. 

All  one  need  do  is  fill  out  a  two-page  fed- 
eral form  listing  a  place  of  business  and 
hours  of  operation,  and  affirming  that  one  is 
not  a  mental  defective  or  illegal  alien  and 
has  nevor  been  convicted  of  a  crime  punish- 
able by  more  than  a  year  in  Jail.  The  cost  is 
S30.  covering  the  annual  fee  for  the  first 
ears. 

Approvtkls  of  license  applications  are  rou- 
tine. Moet  of  the  time  the  only  check  of  ap- 
plicants is  p^ormed  at  BATF's  Firearms 
and  Explosive  Yiicensing  Center  in  Atlanta, 
where  four  datk  processors  run  the  appli- 
cants through  uie  Treasury  Department's 
law  enforcemenrcomputer  system.  The  sys- 
tem contains  a  data  base  of  convicted  felons, 
but  officials  acknowledge  it  is  largely  incom- 
plete because  It  excludes  arrests  and  disposi- 
tions flrom  many  of  the  states. 

But  applicants  can  avoid  even  that  mini- 
mal risk  by  getting  friends,  girlfriends  or 
even  their  mothers  to  file  the  application  for 
them.  BATF  officials  were  embarrassed  last 
year  when  they  discovered  they  had  ap- 
proved applications  for  two  dogs.  "The  point 
is  well  taken,"  said  Jack  KiUorin.  chief  of 
BATF  public  affairs.  "The  dogs  would  clearly 
pass  a  record  check  designed  for  human 
beings." 

John  Struewlng.  assistant  chief  of  the  li- 
censing center,  said  that  between  July  1, 
1990,  and  last  March  31.  BATF  received  26,190 
applications  for  gun  dealer  licenses  and  re- 
jected 38.  Struewlng  said  that  another  1.403 
applications  were  abandoned  or  canceled 
after  BATF  inspectors,  having  gotten  a  posi- 
tive "hl6"  on  the  Treasury  Department  com- 
puter OP  a  tip  that  something  was  amiss, 
contacted  the  applicant  for  a  personal  Inter- 
view. 

Once  an  applicant  has  gotten  his  license,  it 
is  rare  that  he  will  lose  it.  It  cannot  be  re- 
voked unless  the  dealer  is  criminally  con- 
victed. And  one  licensed  dealer  here  had  his 
license  renewed  two  years  ago  despite  his 
conviction  on  a  felony  charge  of  carrying  a 
conceialed  weapon. 

The  loose  regulation  in  large  part  reflects 
the  peculiar  politics  of  firearm  law  enforce- 
ment. For  years,  the  National  Rifle  Associa- 
tion and  other  gun  groups  campaigned  to 
abolish  the  BATF.  accusing  the  agency  of 
ovensealOus  enforcement  and  harassment  of 
gun  store  owners  and  other  licensed  dealers. 
In  an  NlLA  nim  made  in  1961,  Rep.  John  D. 
Dingell  (D-Mich.),  a  member  of  the  NBA 
board  of  directors,  called  BATF  agents  "a 
Jackbooted  group  of  fascists." 

As  a  result  of  the  NRA  lobbying.  Congress 
cut  funding  for  BATF  enforcement  In  the 
early  I9et>s  and  in  1966  passed  a  law  that  lim- 
ited inspection  of  dealer  records.  The  NRA  is 
currently  sponsoring  a  lawsuit  In  Ohio  to 
block  BATF  agents  from  copjring  the  records 
of  firearm  sales  kept  by  dealers.  BATF  offi- 


cials say  they  need  the  records  for  investiga- 
tions like  those  they  did  here,  tracing  guns 
seized  In  crimes  back  to  their  source. 

But  NRA  officials  said  they  are  adamantly 
opposed  to  "wholesale  copying"  of  records. 
"That's  a  method  by  which  you  can  register 
firearm  owners."  said  James  Jay  Baker,  the 
NRA '8  top  Washington  lobbyist. 

BATF  treads  gingerly  when  it  comes  to 
gun  dealers,  according  to  Josh  Sugarman. 
executive  director  of  the  Firearms  Policy 
Project,  a  gun  control  group.  "They  have 
been  kicked  in  the  teeth  too  much,"  he  said. 

[From  the  New  York  Times,  Jan.  4, 1991] 

Revoking  Licenses  To  Kill 

(By  James  B.  Jacobs) 

The  Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  New  York  City,  both  li- 
cense firearms  dealers,  but  the  city's  licens- 
ing criteria  are  much  more  stringent,  requir- 
ing fingerprints  and  a  criminal-records 
check.  Consequently,  according  to  the  New 
York  City  police,  there  are  1,043  federally  li- 
censed firearms  dealers  In  New  York  City 
but  only  77  city-licensed  dealers. 

Anyone  with  a  Federal  license  can  pur- 
chase unlimited  firearms  by  mail  order  from 
manufacturers.  The  B.A.T.F.  is  required  to 
grant  an  applicant's  request  for  a  license  un- 
less it  has  evidence  that  the  applicant  fails 
to  meet  Federal  standards.  Since  the  bureau 
does  not  require  fingerprints  or  proof  of  eli- 
gibility, it  essentially  operates  as  an  honor 
system.  Moreover,  while  Federal  regulations 
require  prospective  firearms  dealers  to  fol- 
low all  state  and  local  laws  and  regulations, 
they  do  not  require  proof  of  having  obtained 
a  local  license. 

Not  surprisingly,  some  federally  licensed 
firearms  dealers  in  New  York  City  have 
criminal  records  and,  even  worse,  are  in  busi- 
ness to  supply  weapons  to  criminals.  A  1985 
U.S.  Department  of  Justice  study  found  that 
21  percent  of  armed  criminals  obtained  their 
handguns  directly  through  licensed  gun  deal- 
ers. 

A  small  but  eminently  sensible  step  to 
take  would  be  for  Congress  or  the  B.A.T.F.  to 
require  that  applicants  for  FederaJ  licenses 
provide  proof  of  having  met  local  laws  for 
dealing  In  firearms.  A  New  York  City  appli- 
cant would  have  to  show  that  he  had  con- 
formed to  the  city's  demanding  standards.  If 
he  could  not  make  such  a  showing,  he  would 
be  unable  to  obtain  a  Federal  license — and 
unable  to  purchase  firearms  directly  from  le- 
gitimate manufacturers  and  wholesalers. 

[From  the  New  York  Times,  Dec.  6.  1990] 

Controlling  Guns:  One  Idea  Starts  With 

THE  Bullets 

(By  Sam  Roberts) 

Who  W8a  that  6-foot-4.  white-haired  man 
firing  a  TEC-9  semiautomatic  weapon  the 
other  day  on  East  20th  Street  in  Manhattan? 

Hint:  It  was  a  United  States  Senator  (but 
not  Alfonse  M.  D'Amato.  who  was  the  target 
of  considerable  flak  himself  four  years  ago 
after  he  donned  a  disguise  and  ventured  up- 
town undercover  to  dramatize  the  availabil- 
ity of  illegal  drugs).  The  gun-toting  Senator 
was  Daniel  Patrick  Moynihan.  And  in  the 
privacy  of  the  Police  Academy,  the  New 
York  Democrat  was  test-firing  drug  dealers' 
weapons  of  choice. 

"What  chilled  me."  Mr.  Moynihan  said 
later.  Is  that  some  of  the  9-mIllimeter  sem- 
lautomatics  are  'street  dude'  stuff.  They 
have  comic  strip  chromium  that  makes  them 
look  like  space  guns.  But  they  are  absolutely 
deadly,  and  they  consume  an  enormous 
amount  of  ammunition." 


Gun  controls— among  them  the  "Brady 
bill"  restrictions,  which  Mr.  Moynihan  sup- 
ported and  which  would  have  Imposed  a  wait- 
ing period  for  purchase  of  some  weapons- 
died  again  in  Congress  this  year.  Given  the 
number  of  guns  around,  though,  the  Senator 
suggests  a  companion  measure:  transform 
the  very  appeal  of  the  semiautomatics — their 
rapid-fire  capacity— into  a  liability  by  ban- 
ning the  manufacture,  transfer  or  importa- 
tion of  the  bullets  those  weapons  consume. 

Mr.  Moynihan  says  he  will  introduce  legis- 
lation next  month  to  restrict  the  availabil- 
ity of  ammunition  for  9-millimeter  weapons 
and  of  bullets  for  cheap  .25-caliber  and  .32- 
callber  Saturday  night  specials,  which  he 
said  have  little  value  to  sportsmen. 

•'Measures  such  as  the  Brady  bill  are  basi- 
cally ethical  statements,  and  greatly  to  be 
admired,"  he  said.  "But  they  won't  reduce 
the  number  of  handguns  out  there." 

Predictably,  his  proposal  Is  opposed  by  the 
National  Rifle  Association.  "Tiying  to  ban 
ammunition  Is  a  poor  substitute  for  tough 
criminal  justice  measures,"  said  Jim  J. 
Baker,  director  of  the  N.R.A.'s  Federal  lob- 
bying division. 

"To  ban  two  or  three  gun  calibers  In  the 
hope  that  somehow  a  criminal  isn't  going  to 
get  another  isn't  very  effective,  even  for 
those  who  favor  gun  control." 

Indeed,  one  such  group.  Handgun  Control 
Inc..  has  not  embraced  Mr.  Moynihan's  sug- 
gestion, preferring  instead  to  "focus  on  tak- 
ing handguns  out  of  the  wrong  hands." 

The  Federal  Bureau  of  Alcohol,  Tobacco 
and  Firearms  supported  a  bill,  pressed  by  Mr. 
Moynihan  and  former  Representative  Mario 
Biaggi.  among  others,  that  would  have 
banned  so-called  cop-killer  bullets  capable  of 
piercing  l)Ody  armor.  But  Jack  Killorian,  a 
bureau  spokesman,  said  the  Senator's  latest 
proi»sal  "doesn't  sound  like  It's  in  line  with 
the  way  this  Administration  has  wanted  to 
go,  which  is  to  punish  criminals." 

Charles  R.  Thomson  Jr.,  who  heads  the  bu- 
reau's New  York  office,  was  officially  non- 
committal, but  said.  "Guns  aren't  like  drugs: 
they  aren't  consumed."  Which  Is  precisely 
Mr.  Moynihan's  point.  Moreover,  guns  don't 
kill:  bullets  do. 

"if  we  have.  say.  a  century's  supply  of 
hand-guns,  we  have  only  about  a  four-year 
supply  of  ammunition."  the  Senator  esti- 
mated—a rough  estimate  of  the  volume  of 
.25-  and  .32-caliber  bullets,  since  the  Govern- 
ment requires  virtually  no  record  keeping, 
said  Amy  Barrett,  who  heads  "Mr.  Moynihan's 
New  York  office. 

By  banning  bullets  for  .25  and  .IQ-caliber 
and  9-millimeter  weapons.  Mr.  Moynihan 
said,  "in  5  or  7  or  10  years,  anywhere  from  10 
to  20  percent  of  the  crime  guns  in  the  United 
States  will  be  out  of  commission."  Many  will 
be  replaced;  meanwhile,  some  lives  might  be 
saved. 

"Police  officers  are  outgunned;  they  can't 
live  with  automatic  weapons  fired  from  four- 
story  buildings.  There's  bulletproof  vests,  no 
bulletproof  helmets."  he  said.  "If  there's  no 
more  ammunition  to  be  gotten,  then  a  S1.500 
gun  Isn't  worth  anything." 

Of  1.905  killings  recorded  In  New  York  City 
last  year.  1.235  were  committed  with  hand- 
guns. About  1  in  10  of  the  10.744  handguns  re- 
covered by  the  police  were  9-millimeter 
semiautomatic  weapons.  Just  yesterday,  a 
Brooklyn  nursery  school  teacher  found  a 
loaded  .25  caliber  automatic  protruding  from 
the  pocket  of  a  4-year-old  boy's  jacket. 

A  large  part  of  Mr.  Moynihan's  charm  Is 
his  Intellectual  curiosity  and  his  reservoir  of 
what  Is  oxymoronlcally  called  common 
sense,  which  he  has  sometimes  tapped  ahead 
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of  his  time.  "I  And  myself  once  aguln  in  that 
pitiable  role  of  the  meliorist.'  he  said.  1 
want  to  try  to  cut  back  on  the  number  of 
functionlDS  weapons  around,  not  to  elimi- 
nate them  altogether. 

-Look  at  those  old  movies."  he  said. 
"What  is  the  worst  thing  that  can  happen  to 
the  wagon  train?  To  run  out  of  ammuni- 
tion!" He  proposes  to  make  that  national 
policy.  While  Congress  chews  on  gun  control 
and  other  alternatives,  he  would  bite  the 
bullet. 

[From  the  New  York  Times.  Jan.  21.  1991] 
End  Gun  Violelnce  by  Ba.nnino  Bullets 

To  the  EditOT: 

To  my  surprise,  none  of  the  six  contribu- 
tors to  "Guns.  Guns  Everywhere"  (Op-Ed. 
Jan.  4)  put  forth  what  I  think  is  the  most 
promising  solution  to  the  problem  of  gun-re- 
lated violence:  a  ban  on  bullets. 

If  the  manufacture  or  sale  of  the  most  fre- 
quently used  bullet  calibers  were  limited  or 
banned,  gun-related  violence  would  decrease 
almost  immediately. 

This  approach  has  several  merits; 

(1)  It  is  almost  unheard  of.  Thus,  its  would- 
be  enemies  are  unprepared  for  it.  Quick  bul- 
let-control legislation  might  be  passed  be- 
fore the  gun  lobby  could  respond. 

(2)  The  argument  can  be  made  that  a  bullet 
ban.  unlike  a  weapons  ban.  is  legal.  While 
the  Constitution  grants  the  right  to  bear 
arms,  it  does  not  necessarily  grant  the  right 
to  bear  loaded  arms. 

(3)  The  logic  behind  bullet  banning  is  the 
same  as  the  logic  behind  a  more  popular 
anticrime  movement,  the  war  on  drugs.  The 
drug  war  is  waged  against  cocaine,  heroin 
and  marijuana,  not  against  crack  pipes,  plas- 
tic bags  and  rolling  paper.  Bullet  banning 
follows  this  example:  people  can  have  as 
many  guns  as  they  want,  just  so  long  as  they 
don't  put  any  bullets  in  them. 

By  bringing  an  end  to  gun-related  violence, 
a  bullet  ban  will  prove  that  guns  don't  kill 
people,  and  people  don't  kill  people;  it's  bul- 
lets that  kill  people.  Though  skeptics  may 
argue  that  this  approach  will  never  work, 
they  must  admit  that  at  the  very  least  it's 
worth  a  shot. 

Peter  Freed, 
Research  Associate.  National 
Council  on  Cnme  and  Delinquency. 
San  Francisco.  January  4. 1991. 

(From  the  Sarasota  Herald-Tribune,  Jan.  23. 
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To  Defang  a  Deadly  Cobra 

Tallahassee.— Whafll  it  be?  Americas 
easy  access  to  guns  still  leads  to  thousands 
of  tragedies,  and  that  access  must  be  vigor- 
ously controlled.  Or:  no.  guns  don't  kill  peo- 
ple; people  kill  people— to  protect  potential 
victims,  enforce  existing  laws. 

The  country's  long  dispute  over  gun  con- 
trol—ftTistrating.  inflamatory,  often 
counter-productive— remains  a  debate  fo- 
cused on  the  sale  of  firearms  in  a  population 
already  saturated  with  an  estimated  200  mil- 
lion guns  of  all  kinds. 

Next  month,  for  Instance,  a  computerized 
system  operated  by  the  Florida  Department 
of  Law  Enforcement  will  check  customer 
names  provided  by  retail  gun  dealers  against 
a  list  of  felons.  Supposedly,  if  the  customer 
has  a  criminal  record,  a  quick  match-up  is 
made  and  legal  sale  of  a  gun  is  prohibited. 

FDLE  Commissioner  Tim  Moore  says  the 
name  check  will  take  only  a  few  minutes,  al- 
thouch  up  to  three  working  days  can  be 
Uken  to  esUbllsh  the  customer's  status. 
Three  days  also  is  the  length  of  time  a  voter- 


approved  waiting  period  will  be,  once  it  is 
enacted  by  the  state  legislature. 

Regardless,  Moore  said,  a  thorough,  nor- 
mal background  investigation  actually 
would  take  a  week  or  two. 

The  legislature  will  consider  other  gun 
laws,  including  restrictions  on  obtaining  or 
possessing  assault  weapons  and  keeping  guns 
in  vehicles  as  well  as  attempts  to  tighten  the 
state's  flabby  concealed-weapons  law.  No 
doubt  there'll  be  more  proposals,  most  car- 
ried over  from  years  past. 

So  it  goes. 

All  of  the  efforts  to  keep  guns  out  of  the 
hands  of  those  who  would  threaten  public 
safety  certainly  are  admirable,  but.  to  the 
innovative  mind  of  U.S.  Sen.  Daniel  Patrick 
Moynihan.  they  are  of  small  impact.  Sheer 
numbers  make  it  so.  he  Insists. 

There  must  be  another  way.  said  Moy- 
nihan. D-N.'V.,  a  few  days  ago.  at  least  a 
stopgap  attempt  to  reduce  handgun  violence 
until  a  permanent  solution  is  found  at  the 
end  of  a  seemingly  endless  debate.  So,  he 
proposed  his  interim  safety  measure  in  the 
form  of  the  Violent  Crime  Prevention  Act  of 

1991. 

He  illustrated  the  proposal  this  way,  draw- 
ing on  his  days  as  U.S.  ambassador  to  India: 
•Admission  to  the  legendary  Indian  Civil 
Service  ultimately  turned  on  a  grueUng  oral 
examination.  A  favorite  question  asked  the 
examinee  to  imagine  himself  a  district  offi- 
cer on  a  two-day  trek  from  his  main  base  to 
an  outlying  village.  As  his  party  is  preparing 
to  make  camp  for  the  night  he  is  struck  on 
the  forearm  by  a  Malay  King  Cobra.  What 
does  he  do? 

"The  correct  answer  is  that  he  dies.  The 
young  men  who  thought  of  slashing  and 
sucking  their  wound  or  sending  runners  for  a 
doctor,  or  whatever,  were  deemed  to  have  an 
insufficient  hold  on  reality.  A  man  struck  on 
the  arm  by  a  Malay  King  Cobra  as  dark  de- 
scends on  the  Indian  jungle  does  exactly  one 
thing.  He  dies. 

•This  is  our  problem  with  handgun  con- 
trol. We  somehow  don't  grasp  the  signifi- 
cance of  the  fact  that  guns  are  out  there,  in 
our  streets.  70  million  of  them  and  two  mil- 
lion more  each  year.  There  is  no  getting  rid 
of  them.  But  this  conundrum  does  give  us  a 
way  out.  Supposing  the  cobra  had  been 
defanged?  Supposing  the  supply  of  bullets 
were  restricted  or  eliminated? 

•There  are  enough  firearms  to  last  well 
into  the  22nd  century,  but  only  enough  am- 
munition for  those  guns  to  last  about  four 
years.  Of  the  7.5  billion  rounds  in  factory, 
commercial  and  household  Inventory  in  this 
country,  about  two  billion  are  used  each 
year.  Were  we  to  ban  from  today  additional 
rounds  from  entering  the  market,  existing 
ammunition  supplies  would  soon  run  out. 
And  what  good  is  a  gun  without  bullets? 

••The  exact  numbers  are  sketch  because 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms does  not  have  the  authority  to  track 
the  supply  of  ammunition  in  the  same  way  it 
tracks  firearms."  explained  Moynihan.  "But 
even  so.  the  point  is  the  same:  Guns  don't 
kill  people,  bullets  do." 

The  Violent  Crime  Prevention  Act  of  1991 
would  ban  the  manufacture,  importation  and 
transfer  of  .25-caliber.  .32-callber  and  9-milll- 
meter  ammunition.  It  is  that  ammunition 
that  Is  used  in  Saturday  Night  Specials  and 
in  the  assault  weapons  favored  by  drug  traf- 
fickers. 

This  Isn't  a  new  proposal  by  Senator  Moy- 
nihan. Congress  has  Ignored  it  before.  But 
the  Los  Angeles  Police  Department  effec- 
tively slowed  firearm  activity  for  several 
days  during  December  by  enforcing  a  ban  on 


ammunition  sales,  and  the  idea  gains  credi- 
bility through  continued  failure  of  alter- 
native attempts  to  control  gun  violence. 

It's  not  a  permanent  solution,  but  a  step  in 
the  right  direction,  as  Senator  Moynihan  de- 
clared in  his  recommendation  "to  defang  our 
cobra." 

Ask  yourself,  as  he  asked  the  U.S.  Senate: 
•Is  it  not  more  realistic  to  control  ammuni- 
tion as  a  means  of  controlling  violent  crime 
than  it  is  to  control  handguns?" 

[From  Roll  Call.  Jan.  31. 1991) 
The  Best  We  Can 

To  the  Etiitor: 

Your  fine  editorial.  "Stop  the  War"  (Roll 
Call.  Jan.  14).  notes  than  Kenneth  Goshom 
was  killed  when  his  car  was  sprayed  with  a 
.32  caliber  pistol  for  no  apparent  reason.  And 
very  properly  you  go  on  to  suggest  it  is  time 
the  Congress  do  something  about  gun  con- 
trol. 

May  I  suggest  that  there  is  a  parallel  ap- 
proach that  would  be  at  least  as  useful, 
which  is  to  say  controlling  ammunition. 

Five  years  ago  we  enacted  legislation  ban- 
ning the  manufacture  and  sale  of  "copkiUer 
bullets.  "  the  first  legislation  directed  to  a 
particular  round  of  ammunition. 

Since  then  I  have  been  trying  to  ban  the 
manufacture  and  sale  of  .25  and  .32  caliber 
bullets,  which  are  the  classic  caliber  of  the 
Saturday  Night  Special,  and  also  9-millime- 
ter rounds  which  are  used  In  assault  weap- 
ons, the  new  weapon  of  choice,  as  you  might 
say.  among  drug  dealers.  (This  year  the  bill 
is  S.  51.  The  ammunition  would  still  be 
available  to  law  enforcement  agencies  and  to 
the  military.) 

I  have  a  little  theme:  Guns  don't  kill  peo- 
ple, bullets  do.  Plain  fact,  we  have  a  two-cen- 
tury supply  of  guns — some  70  million  hand- 
guns—but only  about  a  four-year  supply  of 
ammunition,  probably  even  less  in  the  case 
of  9mm  rounds. 

An  interesting  fact  Is  that  $30  will  get  you 
a  three-year  license  ft-om  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms  to  manufacture 
as  much  of  the  ammunition  you  want,  and 
with  no  reporting  requirements  whatsoever. 
But  think  of  It.  once  a  20-round  clip  is  used 
up.  if  there  is  no  ammunition  available,  a 
$1,500  assault  weapon  becomes  useless. 

Would  you  Indulge  me  In  a  general  obser- 
vation about  Washington?  Or  rather,  I  sup- 
pose, a  political  one.  I  can't  get  anybody  in- 
terested in  my  bill  because  it  only  proposes 
to  improve  a  situation,  not  finally  resolve  it. 
Licensing  handguns  has  about  It  the  aura 
of  a  final  solution  to  a  problem.  It  is  not.  but 
that  Is  of  no  consequence;  It  sounds  as  if  it 
is.    Simply    curtailing   ammunition    supply 
seems     only     remedial     and.     accordingly, 
unpersuasive. 
We  get  through  life  doing  the  best  we  can. 
Sen.  Daniel  Patrick  Moynihan. 

[From  the  New  York  Post,  Jan.  7. 1987] 

GUNS  Don't  Kill  People.  Bullets  Do 

(By  Daniel  Patrick  Moynihan) 

I  was  once  ambassador  to  India,  which  has 
nothing  to  do  with  this  article  excepting  for 
a  story  with  a  moral  that  Indians  still  tell. 

Admission  to  the  legendary  Indian  Civil 
Service  ultimately  turned  on  a  grueling  oral 
examination.  A  favorite  question  asked  the 
examinee  to  imagine  himself  a  district  offi- 
cer on  a  two-day  trek  trom  his  main  base  to 
an  outlying  village.  As  his  party  is  preparing 
to  make  camp  for  the  night  he  is  struck  on 
the  forearm  by  a  Malay  king  cobra.  What 
does  he  do? 

The  correct  answer  Is  that  he  dies.  The 
young   men   who   thought   of  slashing   and 


sucking  their  wound  or  sending  runners  for  a 
doctor,  or  whatever,  were  deemed  to  have  an 
insufficient  hold  on  reality.  A  man  struck  on 
the  foreann  by  a  Malay  king  cobra  as  dark 
descends  On  the  Indian  jungle — dies. 

It  seeme  to  me  this  is  our  problem  with 
handgun  control.  We  somehow  don't  grasp 
the  significance  of  the  fact  that  guns  are 
there.  Sixty  million  and  rising.  Roughly  one 
for  every  three  adults  in  the  land.  There  is 
no  getting  rid  of  them. 

The  pistol  is  a  simple  machine,  fully  devel- 
oped before  the  Civil  War  with  cliploading 
the  only  basic  variation  since.  Unless  con- 
stantly used,  or  allowed  to  rust,  they  last 
forever. 

The  armed  services  are  Just  now  phasing 
out  their  1911  .45-caliber  sidearm.  (I  carried 
one  on  watch  in  the  Navy  some  40  years  ago. 
It  had  been  manufactured  at  the  Springfield 
Armory  it  1915.  I  expect  somewhere  some  en- 
sign Is  sttU  carrying  it.)  A  cheap  handgun, 
your  average  concealable  Saturday  Night 
Special,  won't  take  heavy  use,  but  otherwise 
it  win  function  a  lot  longer  than  you  or  me. 

It  comes  to  this.  We  have  a  two-century 
supply  of  handguns.  It  won't  make  any  dif- 
ference at  all  to  stop  manufacturing  them. 
Importing  them  and  selling  them.  There  is 
no  way  to  gather  up  those  that  are  out  there, 
and  the  t>eople  who  get  licenses  for  them 
aren't  the  people  we  are  having  trouble  with. 

The  reality  principle  tells  us  to  think  of 
somethinl:  else. 

Supposing  that  cobra  had  been  defang«d? 

Got  it?  Bullets! 

A  handgun  is  of  no  use  without  bullets.  We 
have  a  two-century  supply  of  handguns.  But 
we  have  •  mere  four-year  supply  of  ammuni- 
tion. 

Some  2  billion  handgun  cartridges  are  used 
each  year.  At  any  given  time  there  are  some 
7.5  billion  rounds  in  factory,  commercial  or 
household  inventory.  A  four-year  supply. 

Ergo?  Control  bullets.  Impossible,  you  say? 
We  just  cJld  it.  In  1982  the  New  York  Patrol- 
men's Benevolent  Assn.  came  to  me  and  Rep. 
Mario  Biaggi  and  asked  us  to  do  something 
to  stop  the  sale  (and  manufacture  and  im- 
port) of  "cop  killer"  bullets.  This  round  is 
jacketed  With  tungsten  alloys  and  other  met- 
als and  rips  through  police  flak  jackets. 

It  took  some  time,  but  the  administration 
helped,  and  the  National  Rifle  Assn.  went 
along,  and  on  Aug.  28  the  President  slgrned 
Public  Law  99-408,  the  Law  Enforcement  Of- 
ficers Protection  Act  of  1986. 

This  was  the  first  law  in  American  history 
to  outlaw  a  particular  round  of  ammunition. 
Why  stop  there? 

On  Oct.  16.  the  next  to  last  day  of  the  99th 
Congress.  I  introduced  8.  2929,  the  Violent 
Crime  Prevention  Act,  prohibiting  the  manu- 
facture or  import  of  .25-  or  .32-caliber  anmiu- 
nition. 

These  are  murderous  rounds;  the  Saturday 
Nl^ht  Special  rounds,  the  cop-killer  rounds. 
(Of  handguns  fired  at  New  York  City  police 
officers.  1975-1965,  one  quarter  were  .25-  or 
.32-caliber.)  President  Reagan  survived  a  .22- 
caliber  wound.  President  Ford  very  likely 
would  nod  have  survived  the  .32-caliber  round 
(Ired  at  him.  President  McKinley  did  not. 

Anyway,  the  reality  principle  tells  us  not 
to  fuss  with  the  .22  pistol.  Americans  love  it 
for  target  practice,  and  you  would  quickly  be 
in  a  squabble  about  .22  rifles,  which  every 
other  father  in  the  land  looks  forward  to  giv- 
ing to  a  son.  The  .45  pistol  is  a  cannon  no  one 
can  easily  conceal  and  Alaskan  guides  need. 
(Not  to  Idll  grizzlies,  but  to  have  one  last 
chance  wften  grizzlies  decide  to  kill  them!) 

Would  this  end  the  problem,  the  awfUl 
problem,  of  handgun  killings?  No.  It  would 


reduce  it.  Immediately?  No,  ammunition  has 
a  "shelf  life"  of  seven  years  or  so.  But  then 
there  are  still  some  armor-piercing  rounds 
out  there,  and  despite  the  new  law,  some  will 
be  fired  at  police  officers  before  the  powder 
degrades.  An  end  to  our  troubles? 

Of  course  not.  But  I'll  make  a  bet.  This 
year  Detroit  set  out  to  have  one  day  in  which 
nobody  in  the  city  would  be  murdered  by  a 
bullet  fired  from  a  handgun.  They  almost 
made  it.  Pass  the  act  and  the  day  will  come 
when  they  do. 

[From  the  Washington  Post,  Feb.  1, 1988] 
Ban  Bullets:  An  Idea  From  Sen.  Moynihan 

Two  items  In  The  Post  of  Jan.  24  prompt 
me  to  try  out  an  idea  with  you.  It  is  a  strat- 
egy for  controlling  handgruns  by  banning  bul- 
lets. Guns  don't  kill  people,  bullets  do. 

The  editorial  "The  NRA  vs.  the  Police" 
states  that  "police  and  others  on  the  firing 
line  protecting  the  public  are  furious  at  the 
NRA's  persistent  lobbying  for  1)  armor-pierc- 
ing 'copkiller'  bullets."  Actually,  almost  two 
years  ago,  we  succeeded  In  enacting  legisla- 
tion banning  the  import,  manufacture  or 
sale  of  this  ammunition.  The  proposal  came 
to  me  from  the  New  York  City  Police  Benev- 
olent Association.  I  had  great  help  in  the 
Senate  from  Strom  Thurmond  and  from  po- 
lice associations  across  the  nation. 

This  was  the  first  law  In  history  to  outlaw 
a  particular  round  of  ammunition.  One 
thought  led  to  another.  There  are  70  million 
handguns  in  the  country,  one  for  every  fam- 
ily if  you  like.  These  are  simple  machines 
which,  given  minimum  care,  last  indefi- 
nitely. (Forty  odd  years  ago  while  in  the 
Navy  I  carried  on  watch  a  .45  caliber  gun 
manufactured  at  the  Springfield.  Mass.  ar- 
mory in  1912.  I  don't  doubt  some  ensign  is 
carrying  It  to  this  day.)  In  effect,  we  have  a 
two-century  supply  of  handguns. 

On  the  other  hand,  we  have  a  four-year 
supply  of  ammunition.  I  will  sjiare  you  the 
numbers:  that  is  what  production,  inventory 
and  use  come  to.  Why  not,  then  begin  to 
close  off  the  supply  of  ammunition? 

In  the  last  Congress,  and  again  in  this  one, 
I  introduced  a  bill  to  ban  the  production  and 
sale  of  .25  and  .32  caliber  ammunition — am- 
munition for  Saturday  night  specials,  the 
"snubbies."  About  one-quarter  of  the  rounds 
fired  at  New  York  City  police  are  of  these 
two  calibers. 

I  cannot  doubt  the  same  is  true  of  the 
many  children  here  in  Washington  who  end 
up— as  Joyce  Ladner  writes  in  her  moving 
article  in  Outlook,  "Washington,  Save  Your 
Children!"— as  "bullet-riddled  corpses."  Chil- 
dren killing  children. 

Prof.  Ladner  proposes  a  number  of  meas- 
ures: "The  first  Is  stepping  up  efforts  to  take 
guns  away  from  teenagers."  By  all  means 
try.  But  could  we  not  also  begin  squeezing 
the  "ammo"  supply?  I  am  going  to  introduce 
further  legislation  outlawing  9  mm.  rounds- 
ammunition  used  in  Uzis,  which  are  fast  be- 
coming the  weapon  of  choice  in  the  drug 
world. 

It  won't  transform  our  neighborhoods  over- 
night. But  wouldn't  it  help?  Oughtn't  we  do 
what  we  can? 

Daniel  Patrick  Moynihan. 

Washinoton. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  say  that  one  of  the  pleasures  of 
serving  in  the  U.S.  Senate  is  to  l)e  a 
regrular  member  of  Senator  Mcynihan's 
always  interesting,  eclectic  seminars.  I 
wish  to  express  my  personal  apprecia- 
tion for  the  great  contributions  he 
makes  to  this  great  body  and  this  Na- 
tion. 


Mr.  M0"5fNIHAN.  I  thank  the  Senator 
trom  Florida. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  1447.  S. 
1448.  S.  1449,  and  S.  1450  are  located  in 
today's  Record  under  "Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  period  for  de- 
bate only  on  the  bill  be  extended  until 
12:30  at  which  time  the  majority  leader 
or  his  designee  be  recognized  and  dur- 
ing that  30-minute  period  following 
completion  of  the  remarks  of  the  Sen- 
ator from  Florida,  the  Senator  trom 
California  be  recognized  for  10  minutes, 
and  following  the  completion  of  his  re- 
marks, the  Senator  from  'Vermont  be 
recogrnized  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MFN  TREATMENT  FOR  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

Mr.  SE"5fMOUR.  Mr.  President,  yes- 
terday the  House  of  Representatives 
passed  a  resolution  that  attaches  nu- 
merous and  va^rue  conditions  to  the  re- 
newal of  most-favored-nation  trading 
status  to  the  People's  Republic  of 
China. 

I  strongly  believe  that  this  approach 
will  cripple  the  causes  of  economic  and 
political  reform  in  China  and  further 
cripple  our  economic  recovery  here  at 
home. 

This  Senator  will,  therefore,  oppose 
any  similar  resolution  when  it  comes 
before  the  Senate. 

To  endanger  or  deny  MFN  status  to 
China  will  deny  its  most  productive 
market-oriented  and  democratic  forces 
from  moving  the  PRC  out  trom.  under 
the  oppressive  shadow  of  communism. 
This  policy  will  achieve  none  of  the  re- 
sults that  its  proponents  seek,  and  it 
will  pimish  all  of  the  people  that  they 
hope  to  reward. 

Without  a  doubt,  the  actions  of  the 
Chinese  Communist  leadership  in  re- 
cent years  have  deeply  t]*oubled  me. 
The  Tiananmen  Square  massacre  of 
1989  led  to  brutal  murders,  persecu- 
tions, and  imprisonment.  Our  horror  at 
this  tragedy  led  us  to  expose  many 
other  unknown  sins  of  the  Beijing  gov- 
ernment. They  use  forced  labor  to 
make  many  of  the  agricultural  prod- 
ucts that  China  exports  to  the  West. 
They  sell  ballistic  missile  launchers 
and  warheads  to  gangster  nations  such 
as  North  Korea.  Syria,  and  Libya.  They 
continue  to  suppress  freedom  of 
thought  even  though  they  masquerade 
as  the  protectors  of  freedom  for  the 
working  class. 

But  none  of  these  sins  came  to  the 
surface  just  2  years  ago.  China's  big- 
gest sin  is  communism— with  all  of  its 
ugly  deceits  and  twisted  concepts  of 
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collective  human  life.  And  the  Govern- 
ment of  China  has  been  committingr 
this  sin  for  33  years. 

The  People's  Republic  appeared  on 
the  original  1951  list  of  countries  to 
which  the  United  States  refused  to  ex- 
tend normal  trade  treatment.  The 
Trade  Agreements  Extension  Act  of 
that  year  prohibited  all  Communist 
states,  except  Yugoslavia,  ft-om  receiv- 
ing MFN  status. 

What  happened  In  China  between  1951 
and  1990  when  this  country  did  not  be- 
long to  the  MFN  club?  We  saw  Mao 
conaolldate  his  power,  purge  his  oppo- 
nents, fill  his  prisons,  and  crush  the  Ti- 
betans. 

Between  1966  and  1976.  we  saw  Mao 
launch  his  cultural  revolution,  one  of 
the  most  mxirderous  and  culturally  de- 
structive campaigrns  ever  conducted  by 
a  leader  in  this  century. 

In  1978  and  1979,  when  China  still  did 
not  have  MFN  status,  we  saw  a  post- 
Mao  leadership  slowly  re-assesslng  the 
disasters  of  communism  and  introduc- 
ing profit  Incentives  to  the  agricul- 
tural and  manufacturing  sectors. 

The  point,  Mr.  President,  is  that  in 
the  case  of  China,  the  MFN  tool  has 
very  little  effect  on  the  political  mer- 
cies of  an  aging  leadership.  Without 
this  carrot,  they  murdered  millions 
and  buried  the  legacy  of  an  ancient  and 
glorious  society.  With  this  carrot,  they 
still    sent    the    tanks    to    Tiananmen 

Square. 

I  am  not  suggesting  that  we  take  no 
action  to  reduce  the  Communist  gov- 
ernment's ability  to  oppress  its  own 
people.  On  the  contrary.  I  am  suggest- 
ing that  we  take  every  action  to  build 
economic  institutions  and  political 
movements  in  China  to  divorce  the 
citizens  from  their  dependence  on,  and 
their  fear  of,  the  state 

MFN  status  for  China  has  clearly 
contributed  to  this  goal.  It  has  encour- 
aged entrepreneurs  in  the  special  eco- 
nomic zones  dotting  the  Cantonese 
coast  to  discover  new  export  markets 
and  learn  that  prosperity  is  not  an  ex- 
clusive gift  from  the  government. 

It  has  allowed  young  farmers  in  this 
overwhelmingly  rural  land— harvesting 
bumper  crops  on  state-run  collectives— 
to  migrate  to  urban  communities 
where  manufacturing  jobs  and  demo- 
cratic ideas  are  more  common.  Indeed. 
between  1980  and  today,  the  industrial 
output  from  Communist -controlled  fac- 
tories dropped  from  80  percent  to  54 
percent. 

It  has  also  opened  the  doors  of  our 
cities  and  universities  to  thousands  of 
students,  tourists,  and  businessmen 
who  have  come  to  learn  how  and  why 
American  society  works. 

These  people  and  forces.  Mr.  Presi- 
dent, represent  the  future  of  democ- 
racy and  capitalism  in  China,  and  the 
continued  availability  of  MFN  treat- 
ment strengthens  them  and  weakens 
their  rulers. 

I  should  also  note  that  important 
segments   of  our   own   economy   have 


benefited  from  the  opening  to  China. 
United  States  exports  to  the  People's 
Republic  totaled  approximately  $5  bil- 
lion last  year,  sustaining  more  than 
100,000  jobs  in  this  country. 

Products  leading  the  way  to  China 
Included  commercial  aircraft,  wheat, 
transportation  equipment,  and  elec- 
tronics. For  domestic  aerospace,  agri- 
cultural, and  high  technology  firms 
strapped  by  recession  at  home  and  sub- 
sidized Industries  abroad,  emerging 
markets  such  as  those  In  China  will  be- 
come more  Important  to  their  ability 
to  compete. 

From  the  SUte  of  California,  nearly 
550  million  dollars'  worth  of  finished 
goods  or  production  components  were 
marketed  In  the  People's  Republic  of 
China.  Aircraft  manufacturers  and  ma- 
chine tool  firms  had  the  largest  share 
of  this  amount. 

This  represents  in  my  State  close  to 
20.000  jobs. 

In  addition,  between  last  year  and 
this  one.  California  textile  exports  to 
China  grew  by  340  percent  and  agricul- 
tural exports  from  the  State  Increased 
by  73  percent. 

But  we  are  left  with  the  question. 
Mr.  President,  of  what  obligations  the 
United  SUtes  has  to  punish  the  Chi- 
nese Government  for  Its  sins  of  repres- 
sion, unfair  trading  practices,  and  bal- 
listic missile  deals  with  dictators. 

On  each  of  these  accounts,  the  ad- 
ministration has  chosen  the  right  pen- 
alties for  the  right  crimes. 

After  the  Tiananmen  tragedy,  the 
Justice  Department  took  steps  to  pro- 
tect the  Chinese  students  living  in  this 
country  by  extending  temporary  asy- 
lum to  them.  We  also  stopped  support- 
ing multilateral  development  bank 
loans  to  the  People's  Republic  of 
China,  suspended  grants  from  the  State 
Department's  trade  and  development 
program,  and  ceased  all  overseas  pri- 
vate Investment  corporation  activities. 
To  address  our  growing  trade  deficit 
with  China,  the  President  recently  des- 
ignated the  Peoples  Republic  as  a  pri- 
ority country  under  the  1988  trade  act. 
This  classification  allows  the  United 
States  to  directly  retaliate  against  un- 
fair importation  barriers  that  a  foreign 
government  imposes. 

To  bring  a  halt  to  China's  renegade 
arms  peddling,  the  Defense  Department 
terminated  our  military  relationship 
with  the  country,  denied  all  import  li- 
censes to  Beijing's  police  organiza- 
tions, and  blocked  international  talks 
on  relaxing  the  rules  controlling  what 
high  technology  products  the  Chinese 
can  obtain. 

These  measures.  Mr.  President,  pun- 
ish the  only  criminals  that  I  know  of  in 
China  who  cannot  be  rehabilitated— the 
Communist  leaders.  MFN  status  harm 
them  in  a  subtle  but  profound  way  by 
slowly  building  a  wall  between  their  In- 
terests and  those  of  their  citizens.  On 
one  side  of  that  wall,  the  discriminat- 
ing consumer,  the  Shanghai  trader,  and 


the  enterprising  farmer  will  thrive.  On 
the  other  side,  the  political  leadership, 
marching  to  Mao's  tune,  will  rot. 

I  am  surprised  that  I  have  heard  lit- 
tle from  my  colleagues  about  this  proc- 
ess of  making  a  penalty  suit  the  crime 
when  we  discuss  the  MFN  issue.  For 
years  since  the  original  1951  law  and  its 
famous  amendment  in  1974.  Presidents 
and  legislative  leaders  ft-om  both  par- 
ties have  allowed  some  of  the  most  re- 
pulsive regimes  In  the  world  to  escape 
the  punishment  of  MFN  denial. 

Why  did  we  not  deny  Iraq  this  status 
before  last  Augiist? 

Where  were  we  in  denying  MFN  sta- 
tus to  Yugoslavia,  Libya,  Syria,  Zaire. 
Uganda,     Burma,     Ethiopia,     or     the 

Sudan? 

We  have  not  taken  away  most-fa- 
vored-natlon  trading  privileges  from 
any  of  these  murderous  regimes  of  ei- 
ther the  past  or  the  present. 

And  In  June  1987,  the  Senate  got 
around  to  approving  the  Armstrong 
resolution  taking  Romania's  MFN  sta- 
tus away  for  6  months.  But  some  of  my 
colleagues  across  the  aisle  who  will 
vote  against  the  President  on  MFN  for 
China,  voted  4  years  ago  against  a  6- 
month  suspension  of  the  same  treat- 
ment for  Romania,  a  regime  that 
equaled  or  exceeed  the  Chinese  Govern- 
ment's contempt  for  the  rights  of  its 
citizens. 

Because  of  our  own  past  refusals  to 
link  MFN  status  with  the  human  rights 
performance  of  so  many  tyrants  across 
the  globe,  we  lack  the  evidence  to 
claim  that  this  linkage  will  change  the 
hearts  of  the  Chinese  rulers. 

At  some  point,  their  hearts  will  stop 
beating  and  a  new  generation  of  lead- 
ers, Mr.  President,  who  many  believe 
will  be  more  democratic  In  their  phi- 
losophy and  more  humanistic  In  their 
policies  will  replace  them. 

In  the  meantime,  we  should  be  con- 
cerned, Mr.  President,  that  we  do  all 
that  we  can  to  continue  to  drive  a 
wedge  between  the  people  of  China  who 
would  like  a  liberated  democratic  and 
free  enterprise  economy  and  the  Com- 
munist leaders  who  so  dominate  them. 
Mr.  President,  I  had  the  ^  privilege 
about  3  weeks  ago  to  be  in  Orange 
County.  CA,  with  our  President  to  ad- 
dress a  group  of  some  60.000  Asians. 
Prior  to  the  President  addressing  this 
group,  he  met.  and  I  was  present  wtih 
him.  we  met  a  number  of  Chinese  stu- 
dents who  were  studying  in  our  coun- 
try at  colleges  like  USC,  UCLA,  and 
the  University  of  San  Francisco.  They 
were  asking,  if  not  begging,  the  Presi- 
dent to  ensure  that  this  country  does 
not  cut  off  our  own  lifeline  to  their  fu- 
ture back  home,  and  they  are  the  fu- 
ture of  the  People's  Republic  of  China. 
So  let  us  look  to  this  future  as  we  de- 
bate MFN  sUtus  for  China,  Mr.  Presi- 
dent. Its  denial  would  hurt  the  wrong 
people  at  the  wrong  time  in  their  na- 
tion's history.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 


LOW-INCOME  ENERGY  ASSISTANCE 

Mr.  JEFFORDS.  Mr.  President.  I 
have  with  me  identical  letters  ad-, 
dressed  to  Senators  Tom  Harkin  and 
Arlen  Specter,  the  chairman  and 
ranking  member,  respectively,  of  the 
Appropriations  Subconunittee  on 
Labor.  Health  and  Human  Services, 
Eklucation  and  Related  Agencies.  I  ask 
unanimous  consent  that  these  letters 
be  printed  In  the  RECORD  after  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JEFFORDS.  Mr.  President,  the 
letters  ask  the  subcommittee  to  in- 
crease funding  for  the  Low  Income 
Home  Energy  Assistance  Program, 
commonly  known  as  LIHEAP,  in  fiscal 
year  1992  by  $60  million,  from  $1.61  bil- 
lion to  $1.67  billion.  This  4-percent  in- 
crease Is  necessary  to  keep  pace  with 
inflation.  Fifty-two  Senators  have 
signed  these  letters. 

I  am  Qoncerned  that  the  subcommit- 
tee, whem  it  meets  today,  may  approve 
a  substantial  reduction — not  an  in- 
crease— In  funding  for  LIHEAP. 

I  also  have  a  table  prepared  by  the 
Northeast-Midwest  Institute.  The  table 
provides  information  on  State-by-State 
LIHEAP  allocations  for  fiscal  years 
1985— when  Federal  funding  peaked  at 
$2.1  billion— 1991,  and  1992.  The  1992  col- 
umn assumes  $1  billion  in  funding, 
which  lE  the  level  approved  by  the 
House  of  Representatives  last  month — 
a  very  $ubstantial  reduction  in  fund- 
ing. 

The  table  contains  estimates  for  the 
numbers  of  households  served  in  fiscal 
years  1989  and  1992.  It  documents  how 
many  households  will  lose  benefits  in 
each  State  should  the  House  funding 
level  prevail.  These  estimates  are  con- 
servative, too. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  also  be  printed  in 
the  Record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  JEFFORDS.  I  urge  my  colleagues 
to  review  that  table  so  they  can  under- 
stand why  I  am  before  you  today. 

Mr.  President,  I  do  not  pretend  to 
speak  for  any  of  the  other  51  Members 
who  signed  the  letters,  but  I  would  like 
to  make  a  few  personal  observations.  I 
have  been  Involved  with  the  LIHEAP 
program  and  its  struggles  for  many 
years. 

Thirty  years  ago.  we  declared  war  on 
poverty.  Today.  I  fear  we  are  about  to 
declare  war  on  the  poor.  Believe  me, 
there  will  be  casualties. 

This  morning,  the  Labor-HHS  Appro- 
priations Subconunittee  will  mark  up 
its  fiscal  year  1992  funding  measure. 
Full  committee  markup  is  scheduled 
for  this  afternoon.  The  subcommittee 
and  th«  full  committee  will,  appar- 
ently, reduce  the  funding  for  LIHEAP 
from  $1.61  billion  to  $1.30  billion.  But  of 


that  amount — and  this  is  the  impor- 
tant thing  for  Members  to  realize — $445 
million  will  not  be  made  available 
until  September  30,  1992.  That  is,  after 
the  winter  and  after  next  sunmier. 

So,  for  all  intents  and  purposes,  this 
winter  and  next  summer,  the  sub- 
committee proposes  to  fund  LIHEAP  at 
$855  million,  almost  a  51-percent  reduc- 
tion in  real  terms,  and  even  lower — and 
even  lower— than  the  House  level. 

According  to  the  National  Consumer 
Law  Center— let  us  focus  on  some  im- 
portant figures  here — the  average  an- 
nual Income  of  program  beneficiaries  is 
below  $6,000  a  year.  Most  of  these  fami- 
lies have  annual  residential  energy 
bills  over  $900.  Consequently,  they 
spend  between  13  and  23  percent  of 
their  gross  income  on  home  energy.  An 
earlier  report  prepared  on  behalf  of  the 
National  Association  of  State  Commu- 
nity Service  Programs  indicated  that 
LIHEAP  benefits  can  boost  recipient 
discretionary  Income  by  60  percent. 

Mr.  President,  I  would  submit  that 
we  cannot  balance  the  budget  on  the 
backs  of  the  poor,  of  the  elderly,  of  the 
handicapped  who  are  on  fixed  incomes. 
LIHEAP  beneficiaries  are  the  poorest 
of  the  poor  in  our  society.  It  is  unfair 
and  unconscionable  for  this  program  to 
bear  the  brunt  of  deficit  reduction 
more  than  any  other  program  of  which 
I  know. 

If  the  committee  appropriates  just 
$855  million  for  LIHEAP  next  year, 
over  2  million  households  will  lose 
their  benefits  in  the  midst  of  an  eco- 
nomic downturn  that  has  added  2  mil- 
lion households  to  the  LIHEAP-eligible 
population. 

Last  winter,  in  my  State  of  Vermont, 
the  case  load  Increased  20  percent  over 
the  previous  seaison.  The  State  had  to 
close  the  progrram  nearly  a  month  ear- 
lier than  usual,  and  this  is  at  the  old 
funding  level.  State  officials  anticipate 
a  23-percent  additional  Increase  in  the 
case  load  for  the  next  year. 

Mr.  President,  winters  can  be  brutal 
in  my  State.  Vermont  is  predomi- 
nantly a  rural  State.  Many  Vermont 
residents  live  in  homes  heated  with 
propane,  kerosene,  and  heating  oil.  The 
consequences  are  severe  when  people 
cannot  pay  their  utility  bills.  People 
can  die  of  hypothermia.  Or  they  can  die 
because  they  use  unsafe  spiace  heaters, 
kerosene  lanterns,  and  open  stoves  to 
heat  their  homes.  The  space  heaters 
overload  an  electric  cord.  The  kerosene 
lanterns  are  knocked  over.  The  stoves 
ignite  poorly  constructed  homes,  re- 
sulting in  deaths. 

I  might  add  that  next  summer,  in 
warm-weather  States,  frail  elderly  peo- 
ple may  die  from  heart  attacks  and 
strokes  caused  by  heat  stress  because 
they  don't  think  they  can  afford  to 
turn  on  their  air  conditioners.  We 
heard  testimony  to  that  fact  last  year 
in  the  Labor  and  Education  Commit- 
tee, when  we  held  a  reauthorization 
hearing  on  LIHEAP. 


As  I  said,  Mr.  President,  there  will  be 
casualties.  This  ought  not  to  happen. 

President  John  Kennedy  remarked 
that  "to  govern  is  to  choose."  If  we 
choose  to  eviscerate  LIHEAP,  we 
choose  poorly  and,  Mr.  President,  we 
govern  poorly. 
Mr.  President,  I  jrield  the  floor. 
EIXHiBrr  1 

U.S.  Senate, 
Washington,  DC,  June  28. 1991. 
Hon.  Tom  Harkdj, 

Committee  on  Appropriations.  Subcommittee  on 
Labor,  Health  and  Human  Services,  Edu- 
cation and  Related  Agencies,  U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  We  write  to  thank 
you  for  your  support  last  year  for  the  Low 
Income  Home  Energy  Assistance  Program 
(LIHEAP)   and   to   request  your  continued 
support  this  year.  Specifically,  we  urge  the 
Appropriations    Subcommittee    on    Labor, 
Health  Si  Human  Services,  Education  and 
Related  Agencies  to  provide  Si. 67  billion  In 
fiscal  year  1992  funds  for  LIHEAP.  This  re- 
quest represents  a  S60.0  million  increase,  or 
just  enough  to  keep  pace  with  Inflation.  We 
understand  that  eleven  Appropriations  Com- 
mittee members  wrote  to  you  on  June  3,  1991 
also  requesting  S1.67  billion. 

Federal  funding  for  LIHEAP  peaked  at 
£2.10  billion  in  fiscal  year  1965.  Since  then  it 
has  declined  by  nearly  30  percent  In  real  (in- 
flation-adjusted) dollars  as  measured  by  the 
Consumer  Price  Index  for  household  fuels 
and  other  utilities.  As  a  result  of  this  reduc- 
tion, nearly  one  million  households  have  lost 
benefits.  Fewer  than  six  million  households 
currently  receive  LIHEAP  benefits  nation- 
wide: 18  million  to  25  million  households 
were  ellgrible  prior  to  the  economic  down- 
turn. Another  two  million  people  are  newly 
eligible  as  a  result  of  this  downturn. 

According  to  the  National  Consumer  Law 
Center,  the  average  annual  income  of  pro- 
gram beneficiaries  Is  below  $6,000.  Most  of 
these  families  have  annual  residential  en- 
ergy bills  over  $900.  Consequently,  they 
spend  between  13  and  23  percent  of  their 
gross  income  on  home  energy.  An  earlier  re- 
port prepared  on  behalf  of  the  National  Asso- 
ciation of  State  Community  Services  Pro- 
grams indicated  that  a  LIHEAP  benefit  can 
boost  a  recipient's  discretionary  Income  by 
60  percent. 

We  appreciate  your  strong  commitment  to 
LIHEAP  and  your  leadership  in  reversing  a 
downward  spiral  in  funding  for  the  program. 
We  harbor  no  Illusions  about  the  difficult 
budget  choices  you  and  your  fellow  sub- 
committee members  face.  We  recognize  that 
the  subcommittee  will  not  be  able  to  fund 
LIHEAP  at  its  fiscal  year  1992  authorisation 
level  of  $2.23  billion.  You  may  have  difficulty 
providing  the  "current  services"  level  we  re-, 
quest  but  it  is  essential  just  to  maintain 
benefits  to  those  currently  receiving  them. 

LIHEAP  is  the  only  means  of  protecting 
the  poor  and  elderly  people  on  fixed  incomes 
from  the  sort  of  home  energy  price  explo- 
sions we  have  witnessed  over  the  past  two 
years.  Please  do  all  that  you  can  to  maintain 
this  vital  safety  net. 
Sincerely. 
Christopher  J.  Dodd.  William  S.  Cohen. 
Daniel   P.   Moynlhan,   Larry   Pressler, 
Carl    Levin,    Ted    Stevens,    Claiborne 
Pell,    John   H.    Chafee,    David   Pryor, 
James  M.  Jeffords,  Donald  W.  Rlegle, 
Jr.,    Alfonse    M.    D'Amato.    Alan    J. 
Dixon.  Dave  Durenberger.  Kent  Conrad, 
John  McCain,  Herb  Kohl,  Christopher 
S.  Bond,  Edward  M.  Kennedy,  John  C. 


"■^  «  ^    •  ' 


17996 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1991 


July  It,  1991 


CONGRESSIONAL  RECORD— SENATE 


17997 


Danforth.  Paul  D.  Wellstone.  Richard 
O.  Lugar.  Howard  M.  MeUenbaum. 
Warren  Rudman.  Patrick  J.  Leahy. 
Conrad  Bums.  Jeff  Blngaman. 
Dan  CoaU.  Robert  J.  Kerrey.  Wyche 
Fowler.  Jr..  Timothy  E.  Wlrth.  Max 
BaucuB.  Harry  Reld.  Harris  Wofford. 
Richard  C.  Shelby.  Brock  Adams. 
Thomas  A.  Daschle,  Joseph  I. 
Ueberman.  Bill  Bradley,  Paul  S.  Sar- 
banea.  Frank  R.  Lautenberg,  Jim  Sas- 
«er.  John  D.  Rockefeller  IV.  Albert 
Oow.  Jr.,  Charles  S.  Robb,  John  F. 
Kerry.  Paul  Simon,  John  Glenn.  Robert 
W  Kasten.  Jr..  George  J.  Mitchell. 
QuonUn  N.  Burdlck,  Wendell  H.  Ford. 

U.S.  Senate. 
Washington,  DC.  June  28.  1991. 

Hon.  ARLXN  SPECTER, 

Committee  on  Appropriations.  Subcommittee  on 
Labor.  Health  and  Human  Services.  Edu- 
cation and  Related  Agencies.  U.S.  Senate. 
Washington,  DC. 
DKAB  »NATOR  SPECTER:  We  write  to  thank 
you  for  your  support  last  year  for  the  Low 
Income   Home   Energy   Assistance   Program 
(LIHEAP)   and    to    request   your   continued 
support  this  year.  Specifically,  we  urge  the 
Appropriations     Subcommittee    on     Labor. 
Health  Si  Human   Services.   Education   and 
Related  Agencies  to  provide  $1.67  billion  in 
fiscal  year  1992  funds  for  LIHEAP.  This  re- 
quest represents  a  WO.O  million  increase,  or 
Just  enough  to  keep  pace  with  Inflation.  We 
understand  that  eleven  Appropriations  Com 


mlttee  members  wrote  to  you  on  June  3,  1991 
also  requesting  $1.67  billion. 

Federal  funding  for  LIHEAP  peaked  at 
$2.10  billion  m  fiscal  year  1985.  Since  then  it 
has  declined  by  nearly  30  percent  in  real  (In- 
flation-adjusted) dollars  as  measured  by  the 
Consumer  Price  Index  for  household  fuels 
and  other  utilities.  As  a  result  of  this  reduc- 
tion, nearly  one  million  households  have  lost 
benefits.  Fewer  than  six  million  households 
currently  receive  LIHEAP  benents  nation- 
wide; 18  million  to  25  million  households 
were  eligible  prior  to  the  economic  down- 
turn. Another  two  million  people  are  newly 
eligible  as  a  result  of  this  downturn. 

According  to  the  National  Consumer  Law 
Center,  the  average  annual  Income  of  pro- 
gram beneficiaries  is  below  $6,000.  Most  of 
these  families  have  annual  residential  en- 
ergy bills  over  $900.  Consequently,  they 
spend  between  13  and  23  percent  of  their 
gross  Income  on  home  energy.  An  earlier  re- 
port prepared  on  behalf  of  the  National  Asso- 
ciation of  State  Community  Services  Pro- 
grams Indicated  that  a  LIHEAP  benefit  can 
boost  a  recipients  discretionary  Income  by 
60  percent. 

We  appreciate  your  strong  commitment  to 
LIHEAP  and  your  leadership  In  reversing  a 
downward  spiral  In  funding  for  the  program. 
We  harbor  no  Illusions  about  the  difficult 
budget  choices  you  and  your  fellow  sub- 
committee members  face.  We  recognize  that 
the  subcommittee  will  not  be  able  to  fund 
LIHEAP  at  its  fiscal  year  1992  authorisation 
level  of  $2.23  billion.  You  may  have  difficulty 


providing  the  "current  services"  level  we  re- 
quest but  it  is  essential  Just  to  maintain 
benefits  to  those  currently  receiving  them. 

LIHEAP  is  the  only  means  of  protecting 
the  poor  and  elderly  people  on  fixed  incomes 
from  the  sort  of  home  energy  price  explo- 
sions we  have  witnessed  over  the  past  two 
years.  Please  do  all  that  you  can  to  maintain 
this  vital  safety  net. 
Sincerely. 
Christopher  J.  Etodd.  William  S.  Cohen, 
Daniel   P.   Moynihan,   Larry   Pressler, 
Carl    Levin,    Ted    Stevens.    Claiborne 
Pell,    John    H.    Chafee.    David   Pryor. 
James  M.  Jeffords,  Donald  W.  Riegle. 
Jr.,    Alfonse    M.    D'Amato.    Alan    J. 
Dixon,  Dave  Durenberger,  Kent  Conrad, 
John  McCain,  Herb  Kohl,  Christopher 
S.  Bond,  Edward  M.  Kennedy,  John  C. 
Danforth.  Paul  D.  Wellstone,  Richard 
G.    Lugar.    Howard    M.    Metsenbaum, 
Warren    Rudman.    Patrick    J.    Leahy, 
Conrad  Burns,  Jeff  Blngaman. 
Dan    Coats,    Robert   J.    Kerrey.    Wyche 
Fowler.   Jr.,   Timothy   E.   Wlrth,    Max 
Baucus,    Harry    Reld.    Harris   Wofford, 
Richard    C.     Shelby.     Brock     Adams, 
Thomas      A.       Daschle,      Joseph      I. 
Lleberman.  BUI  Bradley,  Paul  S.  Sar- 
banes,  Frank  R.  Lautenberg,  Jim  Sas- 
ser,    John    D.    Rockefeller    IV,    Albert 
Gore,   Jr..   Charles   S.    Robb,   John    F. 
Kerry,  Paul  Simon,  John  Glenn,  Robert 
W.    Kasten,    Jr..    George    J.    Mitchell. 
Quentln  N.  Burdlck.  Wendell  H.  Ford. 
Exhibit  2 
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Mr.  JEFFORDS.  I  suggest  the  ab- 
sence of  a  quorum. 

The     PRESmiNO     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VIOLENT  CRIME  CONTROL  ACT 
'  The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
debate  only  on  the  bill  be  extended 
until  1  p.m.  and  that  at  1  p.m.  the  ma- 
jority leader  or  his  designee  be  recog- 
nized. 

The  PRESmmO  OFFICER.  Without 
objectioc,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESmiNO  OFFICER.  The 
clerk  wfll  call  the  roll. 

The  tdll  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognised. 

Mr.  IffiLMS.  Mr.  President,  as  I  un- 
derstand it,  the  clock  is  running  on, 
what,  the  10  hours? 

The  PRESIDING  OFFICER.  The  time 
remaining  under  clotuire  is  running. 

Mr.  IffiLMS.  How  much  time  remains 
on  the  10  hours  that  was  agreed  to  last 
night. 

The  PRESIDING  OFFICER.  There  re- 
mains 7  hours,  50  minutes. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  I  am  not  going 
through  the  litany  I  went  through  last 
night  about  the  two  amendments  that  I 
qualified  more  than  1  hour  before  the 
cloture  vote  yesterday,  except  to  say 
that  both  amendments  Are  amend- 
ments that  some  Senators  do  not  want 
to  vote  on.  My  ftlends  on  this  side  of 
the  aisle  and  my  ftiends  on  the  other 
side  of  the  aisle  are  saying,  look,  if 
Helms  offers  these  amendments  then  so 
and  so  Is  going  to  offer  an  amendment. 
Well,  that  is  the  way  the  Senate  oper- 
ates. But  the  two  amendments  I  have, 
Mr.  President,  are  of  vital  interest,  I 
daresay,  to  95  percent  of  the  American 
people.  Obviously,  there  is  an  effort  to 
keep  me  flrom  getting  a  vote. 

Yesterday,  I  was  led  to  believe  that 
my  two  amendments  would  be  in  the 
unanimous-consent  agreement.  I  was 
told  at  the  last  minute  that,  oh,  no, 
they  cannot  be.  So  then  cloture  was 
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voted,  and  the  mechanics  of  the  Senate 
are  such  that  even  though  an  amend- 
ment is  directly  related  to  the  crime 
bill,  under  the  Senate  rules,  it  is  not 
germane.  I  qualified  the  amendment, 
but  it  is  not  germane. 

This  is  the  same  thing,  in  general, 
that  happened  when  I  offered  a  quota 
amendment  last  week.  Nobody  wanted 
to  vote  on  it.  As  soon  as  I  offered  it — 
I  offered  it  as  a  second-degree  amend- 
ment to  a  Symms  flrst-degree  amend- 
ment—immediately the  Senate  shut 
down,  went  into  a  quonim  call,  and 
something  like  10  hours  elapsed.  Then 
they  muttered,  well.  Helms  is  holding 
up  the  bill.  I  was  not  holding  it  up  I 
was  ready  to  vote. 

So,  this  little  stage  play  that  goes  on 
ought  to  be  apparent  to  the  American 
people,  and  to  the  length  of  my  capa- 
bility, I  am  going  to  make  it  apparent. 
My  first  amendment  involves  doctors, 
dentists,  and  other  health-care  provid- 
ers who  know  that  they  have  AIDS 
and,  nonetheless,  go  ahead  and  treat 
patients  without  telling  the  patient 
they  have  AIDS.  If  that  is  not  a  crime, 
I  do  not  know  the  definition  of  a  crime. 

Now  I  am  in  a  fix.  I  have  to  use  a  lit- 
tle bit  of  parliamentary  procedure  to 
get  any  sort  of  vote  on  my  amendment, 
and  I  am  going  to  get  a  vote  on  it.  I 
said  that  la.st  night,  and  I  say  it  now. 
I  do  not  like  to  appeal  the  ruling  of  the 
Chair,  particularly  when  I  think  the 
Chair  is  right  under  the  Senate  rules; 
but  I  am  going  to  do  it  if  I  have  to,  to 
get  a  vote  on  this,  because  then  the 
American  people  will  know  that  the 
only  vote  that  was  possible  under  the 
circimistances  was  on  the  appeal  of  the 
ruling  of  the  Chair. 

And  Senators  will,  whether  they  like 
it  or  not,  be  expressing  their  willing- 
ness to  support  doing  something  about 
this  dastardly  business  of  people  in  the 
health-care  business,  such  as  a  few  doc- 
tors, dentists,  health-care  providers, 
putting  hundreds  upon  hundreds  of  peo- 
ple at  risk. 

I  talked  about  Miss  Bergalis  down  in 
Florida.  She  got  AIDS  from  her  den- 
tist, and  she  is  dying.  She  is  going  to 
die  any  day  now— a  lovely,  lovely 
young  women.  If  this  Senate  is  unwill- 
ing to  take  a  position  on  that,  we 
ought  to  pack  up  and  go  home. 

My  other  amendment  deals  with 
smut  peddlers,  particularly,  those  re- 
pulsive people  who  engage  in  child  por- 
nography. As  I  explained  last  night, 
the  Sentencing  Commission  has  de- 
cided to  reduce  the  sentences  for  the 
receipt  and  transportation  of  child  por- 
nography. What  on  Earth  has  happened 
to  the  mentality  of  the  Sentencing 
Commission?  If  the  Senate  does  not 
speak  out  on  this  question,  we  will  be 
derelict  in  our  duty. 

These  are  smut  peddlers — I  cannot 
describe  them  in  anyway  close  in  polite 


society.  The  Sentencing  Conunisslon 
has  reduced  the  sentences  of  people 
convicted  of  this  crime  so  low  that 
smut  peddlers  and  pedophiles  will  re- 
ceive, at  most,  probation.  What  goes 
on?  This  was  certainly  not  the  Intent 
of  Congress  when  it  passed  the  child 
pornography  bill  in  1988  and  1990.  If  we 
are  unwilling  to  do  anything  about 
that,  why  do  we  present  ourselves  as 
Senators  interested  in  the  welfare  of 
the  American  people? 

That  amendment— the  child  pornog- 
raphy amendment — instructs  the  Sen- 
tencing Commission  to  increase  the 
penalty  for  child  porn  offenses,  so  that 
the  offenders  will  serve  at  least  some- 
time in  jail. 

As  far  as  I  am  concerned  you  can 
throw  them  in  jail  and  throw  away  the 
key.  As  I  say  last  night,  child  pornog- 
raphy is  directly,  clearly,  demon- 
strably, connected  to  child  molesta- 
tion. I  do  not  know  whether  other  Sen- 
ators are  appalled  at  the  increase  in 
the  incidences  of  this  as  I  am.  But 
being  the  grandfather  of  seven,  it  is  on 
my  mind.  I  do  not  know  what  I  would 
do  if  7-year-old  Katy  Stewart  in  Ra- 
leigh, NC,  would  be  victimized.  I  am 
not  sure  I  could  restrain  myself.  I 
think  you  will  find  that  95  percent  of 
the  American  people  feel  exactly  the 
same  way. 

If  we  truly  want  to  protect  the  chil- 
dren, we  nust  at  a  minimum  make 
sure  that  pedophiles  go  to  jail.  The 
Sentencing  Commission  is  absolutely 
wrong  in  its  action,  and  the  Senate 
ought  to  say  so. 

I  said  last  night  that  newspapers, 
other  media,  are  filled  with  accoimts  of 
happenings  in  all  parts  of  the  country, 
including  my  own  State,  articles  de- 
scribing in  graphic  detail,  most  of  the 
time,  the  physical  and  emotional  suf- 
fering of  hundreds  of  Americans  who 
have  been  unknowingly  exposed  to 
AIDS  by  doctors,  dentists,  and  health 
care  workers  who  are  carriers  of  this 
deadly  virus,  and  they  know  it. 

I  talked  last  night  about  the  case  of 
Kimberly  Bergalis.  If  you  had  not  read 
about  this  young  woman  I  hope  you 
will.  She  is  23  years  old.  She  lives  in 
Florida,  but  she  will  not  be  living  in 
Florida  very  long.  She  is  not  going 'to 
be  living  anywhere,  because  she  is 
djring.  She  is  in  the  last  stages  of 
AlDS-related  tuberculosis,  a  condition 
which  is  slowly  destroying  her  brain 
and  body,  Newsweek  stated  in  its  most 
recent  edition,  sometime  in  the  next 
few  days. 

Kimberly  Bergalis  will  probably  be- 
come the  first  American  to  die  trom 
AIDS  after  being  infected  by  her  den- 
tist. He  knew  he  had  it,  and  he  did  not 
tell  her  nor  did  he  tell  any  of  his  other 
patients. 

The  Senate  may  not  accept  my 
amendments,  either  one  of  them.  But  I 
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am  going  to  do  the  best  I  can  under  the 
Senate  rules  to  get  a  vote  on  them  and 
do  the  best  I  can  to  get  them  approved. 
But  for  technical  reasons  if  they  are 
not  adopted,  that  will  not  be  my  fault. 
You  say,  "Helms,  what  is  the  alter- 
native?" The  alternative  is  simply  to 
ask  unanimous  consent  that  it  be  in 
order  for  Senator  Helms'  two  amend- 
ments to  be  considered  by  the  Senate 
and  voted  on.  That  is  all  you  need.  I 
wish  to  see  somebody  object  to  that. 

I  am  going  to  call  up  one  of  the 
amendments  and  see  what  happens. 
But  I  predict  that  somewhere  along  the 
line,  probably  fairly  early,  there  will 
be  a  point  of  order  registered  and  the 
amendment  will  be  declared  by  the 
Chair  to  be  nongermane.  And  the  Chair 
will  be  right,  because  technically 
speaking  it  is  nongermane,  but  it  is  ab- 
solutely germane  in  context  to  this 
crime  bill,  because,  as  I  said,  if  it  is  not 
a  crime  for  a  doctor  or  a  dentist,  or 
any  other  health  care  worker,  knowing 
that  he  or  she  has  AIDS  for  them  to 
fail  to  notify  their  patients  that  they 
have  AIDS,  if  it  is  not  a  crime,  then  I 
do  not  know  how  to  define  a  crime. 
And  the  same  thing  is  true  about  these 
pedophiles  who  are  producing  child  por- 
nography. 

That  Is  about  it.  Mr.  President,  let 
me  get  the  number  of  the  amendment 
and  we  will  see  how  it  comes  out.  I  say 
to  all  Senators  that  all  it  will  take  is 
unanimous '  consent  that  the  amend- 
ment be  considered  germane.  As  a  mat- 
ter of  fact  I  am  going  to  test  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  pending  Helms 
amendments  be  considered  germane  for 
purposes  of  consideration  by  the  Se..- 

ate 
The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  I  am  going  to  call  up 
amendment  No.  701. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  period  until 
1  o'clock  under  a  previous  order  was  for 
debate  only  on  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  So  that  any  request 
to  make  an  amendment  germane  is  in- 
consistent with  the  previous  unani- 
mous-consent agreement  and  therefore 
out  of  order;  is  that  correct? 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield 

The  PRESIDING  OFFICER.  It  may 
be  inconsistent  with  the  intention  of 

the  order. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  me 
ask  the  Chair  a  question.  What  is  the 
landing  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1241. 

Mr.  HELMS.  Which  Is? 

The  PRESIDING  OFFICER.  Which  is 
the  crime  bill. 


Mr.  HELMS.  The  crime  bill.  Fine.  Is 
the  Chair  saying  to  the  Senate  that  it 
is  out  of  order  to  ask  unanimous  con- 
sent that  any  amendments  be  consid- 
ered germane;  is  that  what  the  Chair  is 
saying?  I  want  to  know  the  precedent 
on  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  make  a  unanimous-consent  re- 
quest, which  he  has  done. 

Mr.  HELMS.  Right.  I  made  it.  And 
the  distinguished  majority  leader  ob- 
jected. And  then  he  said  until  1  o'clock 
discussion  only,  correct? 

The  PRESIDING  OFFICER.  Under  a 
previous  order  debate  only  until  1 
o'clock,  that  was  the  agreement. 

Mr.  HELMS.  I  was  not  debating.  I 
was  simply  asking  a  unanimous  con- 
sent, and  the  Chair  says  that  that  is 
out  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  did  not  say  that.  The  Chair  said 
there  was  the  unanimous-consent  re- 
quest which  the  Senator  from  North 
Carolina  made,  but  there  was  an  objec- 
tion to  the  unanimous-consent  request. 

Mr.  HELMS.  I  understand.  Very  well. 
That  is  fine.  This  is  another  example. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader 


TREASURY,  POSTAL  SERVICE,  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  199-2 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  unanimous  consent  agree- 
ment, I  was  granted  authority  to  pro- 
ceed to  H.R.  2622,  the  Treasury  appro- 
priations bill,  following  consultation 
with  the  Republican  leader.  I  now  exer- 
cise my  right  to  call  up  that  bill. 

The  PRESIDING  OFFICER.  The  lead- 
er has  that  authority.  The  clerk  will 
report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2622)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
H.R.  2622 
Be  \t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  namely; 


TlTliEl 

DEPARTMENT  OF  THE  TREASURY 
DEPARTMENTAL  OFFICES 
Salaries  and  Expenses 
For    necessary    expenses    of   the    Depart- 
mental   Offices     including    operation    and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles;  not 
to  exceed  $22,000  for  official  reception  and 
representation     expenses;     not     to     exceed 
$200,000  for  unforeseen  emergencies  of  a  con- 
fidential   nature,    to   be   allocated   and   ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for  sole- 
ly on  his  certificate;  not  less  than  $2,522,000 
and  40  full-time  equivalent  positions  for  the  Of- 
fice of  Foreign  Assets  Control:  not  to  exceed 
$2,330,000,    to    remain    available    until    ex- 
pended, for  systems  modemliatlon  require- 
ments:   not    to    exceed    $490,000,    to    remain 
available  until  expended,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building 
and  Annex;  I$67.500,0001  S68.97S.0O0. 
International  affairs 
For    necessary    expenses    of    the    inter- 
national   affairs    function    of    the    Depart- 
mental   Offices,    including    operation    and 
maintenance  of  the  Treasury  Building  and 
Annex;    hire   of   passenger   motor   vehicles; 
maintenance,  repairs,  and  Improvements  of, 
and  purchase  of  commercial  Insurance  poli- 
cies for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business;  not  to  exceed  $2,000,000  for 
official  travel  expenses;  not  to  exceed  $73,000 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  $2,487,000,  to  remain 
available  until  expended,  for  systems  mod- 
ernlMition         requirements;         I$32.794,0001 
t33.i55.000. 

Office  of  Inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $2,000,000  for  official  travel  ex- 
penses; not  to  exceed  $100,000  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  the  Treasury; 
I$22,710,000)  S24.835.000. 

FINANCIAL  CRIMES  ENFORCEMENT  NETWORK 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses;  $18,055,000.  of  which  not  to  ex- 
ceed $945,000  shall  remain  available  until  ex- 
pended, for  development  of  FinCEN's  intel- 
ligence information  systems. 

Federal  Law  Enforcement  Training 

CENTER 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
purchase  (not  to  exceed  fifty-two  for  police- 
type  use)  and  hire  of  passenger  motor  vehi- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities;  uniforms  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year;  the  conducting  of  and 
participating  in  firearms  matches  and  pres- 
entation of  awards;  for  public  awareness  and 
enhancing  community  support  of  law  en- 
forcement training;  not  to  exceed  $7,000  for 
official  reception  and  representation  ex- 
penses; room  and  board  for  student  Interns; 
and  services  as  authorized  by  5  U.S.C.  3109: 


Provided.  That  the  Center  is  authorized  to 
accept  gifts:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  students 
attending  training  at  any  Federal  Law  En- 
forcement Training  Center  site  shall  reside 
in  on-Ceater  or  Center-provided  housing.  In- 
sofar as  available  and  In  accordance  with 
Center  policy:  Provided  further.  That  fUnds 
appropriated  In  this  account  shall  be  avail- 
able for  State  and  local  government  law  en- 
forcement training  on  a  space-available 
basis;  training  of  foreign  law  enforcement  of- 
ficials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; training  of  private  sector  security  offi- 
cials on  a  space  available  basis  with  reim- 
bursemeQt  of  actual  costs  to  this  appropria- 
tion; travel  expenses  of  non-Federal  person- 
nel to  attend  Sute  and  local  course  develop- 
ment meetings  at  the  Center:  Provided  fur- 
ther. That  the  Director  of  the  Federal  Law 
Enforcement  Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a  gift 
of  lntrin»lc  value  to  the  outstanding  student 
who  graAuated  from  a  basic  training  pro- 
gram at  the  Center  during  the  previous  fiscal 
year,  to  be  funded  by  donations  received 
through  the  Center's  gift  authority; 
[$39,245,000]  S41 ,245,000. 
ACQuisrrioN,  Construction,  Improvements, 

AND  RELATED  EXPENSES 

For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
improvements,  and  related  expenses, 
[$5,359,000]  SIS,534.000,  to  remain  available 
until  expended. 

Financial  Management  service 
:    salaries  and  expenses 

For  necessary  expenses  of  the  Financial 
Management  Service,  [$189,195,000] 

S228.968.000.  of  which  not  to  exceed 
($10,794,000]  SIO.294.000,  Shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion inltlative8[:  Provided,  That  notwith- 
standing any  other  provision  of  law,  here- 
after the  Financial  Management  Service 
shall  be  fully  and  directly  reimbursed  (Tom 
the  Social  Security  Trust  Funds  for  the 
costs  It  Incurs  in  processing  Social  Security 
Trust  Funds  benefit  payments.  Including  but 
not  limited  to.  payment  preparation,  post- 
age, and  account  reconciliation]. 

BUREAU  OF  ALCOHOL,  TOBACCO,  AND  FIREARMS 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-tjrpe  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director,  not  to  exceed  $10,000 
for  official  reception  and  representation  ex- 
penses; for  training  of  SUte  and  local  law 
enforcement  agencies  with  or  without  reim- 
bursement; provision  of  laboratory  assist- 
ance to  State  and  local  agencies,  with  or 
without  reimbursement;  [$316,796,000] 
$341,040,900,  of  which  [$15,000,000]  $22,000,000 
shall  be  available  solely  for  the  enforcement 
of  the  federal  Alcohol  Administration  Act 
during  fiscal  year  1992,  and,  of  which  not  to 
exceed  $1,000,000  shall  be  available  for  the 
payment  of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)(2);  of  which  $650,000  shall  be 
available  solely  for  improvement  of  information 
retrieval  systems  at  the  National  Firearms  Trac- 
ing Center:  and  of  which  $1,000,000  shall  be 
available  for  the  equipping  of  any  vessel,  vehi- 
cle, equipment,  or  aircraft  available  for  official 


use  by  a  State  or  local  law  enforcement  agency 
if  the  conveyance  will  be  used  in  drug-related 
joint  law  enforcement  operations  with  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms:  and  the 
payment  of  overtime  salaries,  travel,  fuel,  train- 
ing, equipment,  and  other  similar  costs  of  State 
and  local  law  enforcement  officers  that  are  in- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms:  Provided.  That 
no  funds  appropriated  herein  shall  be  avail- 
able for  administrative  expenses  In  connec- 
tion with  consolidating  or  centralizing  with- 
in the  Department  of  the  Treasury  the 
records  of  receipts  and  disposition  of  fire- 
arms maintained  by  Federal  firearms  licens- 
ees or  for  issuing  or  carrying  out  any  provi- 
sions of  the  proposed  rules  of  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  on  Firearms  Regula- 
tions, as  published  in  the  Federal  Register, 
volume  43,  number  55,  of  March  21,  1978:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated herein  shall  be  available  for  explo- 
sive identification  or  detection  tagging  re- 
search, development,  or  implementation: 
Provided  further.  That  not  to  exceed  $300,000 
shall  be  available  for  research  and  develop- 
ment of  an  explosive  identification  and  de- 
tection device:  Provided  further.  That  this 
provision  shall  not  preclude  ATF  from  as- 
sisting the  International  Civil  Aviation  Or- 
ganization in  the  development  of  a  detection 
agent  for  explosives  or  from  enforcing  any 
legislation  implementing  the  Convention  on 
the  Marking  of  Plastic  and  Sheet  Explosives 
for  the  Purpose  of  Detection:  Provided  fur- 
ther. That  funds  made  available  under  this 
Act  shall  be  used  to  achieve  a  minimum 
level  of  [4,073]  4.119  full-time  equivalent  po- 
sitions for  fiscal  year  1992,  of  which  no  fewer 
than  [1,037]  1.137  full-time  equivalent  posi- 
tions shall  be  allocated  for  the  Armed  Career 
Criminal  Apprehension  Program. 

UNrrED  STATES  CUSTOMS  SERVICE 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1,000  motor  vehicles  of  which  960  are 
for  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations; 
hire  of  motor  vehicles;  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses; [funds  for  additional  positions  for 
the  San  Francisco,  California,  the  Balti- 
more, Maryland,  and  Port  Huron,  Michigan 
Customs  Districts.]  and  awards  of  compensa- 
tion to  informers,  as  authorized  by  any  Act 
enforced  by  the  United  States  Customs  Serv- 
ice; [$1,226,514,000]  $1,270,005,000.  of  which 
such  sums  as  become  available  in  the  Cus- 
toms User  Fee  Account,  except  sums  subject 
to  section  13031(f)(3)  of  the  Consolidated  Om- 
nibus Reconciliation  Act  of  1985,  as  amended 
(19  U.S.C.  58c(0(3)).  shall  be  derived  from 
that  Account;  of  the  total,  not  to  exceed 
$150,000  shall  be  available  for  payment  for 
rental  space  in  connection  with  preclearance 
operations,  not  to  exceed  $4,000,000.  to  re- 
main available  until  expended,  for  research. 
and  not  to  exceed  $3,500,000.  to  remain  avail- 
able until  expended,  for  renovation  and  ex- 
pansion of  the  Canine  Enforcement  Training 
Center:  Provided.  That  uniforms  may  be  pur- 
chased without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year:  Provided  further,  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  administrative  expenses  to  pay  any  em- 
ployee overtime  pay  in  an  amount  in  excess 
of  $25,000:  Provided  further.  That  the  Commis- 
sioner or  [his]  the  Commissioner's  designee 
may  waive  this  limitation  in  individual 
cases  In  order  to  prevent  excessive  costs  or 
to    meet    emergency    requirements    of    the 


Servlce[:  Provided  further.  That  none  of  the 
funds  made  available  by  this  Act  may  be 
used  for  administrative  expenses  in  connec- 
tion with  the  proposed  redirection  of  the 
Ekiual  Employment  Opportunity  Program]: 
Provided  further.  That  the  United  States  Cus- 
toms Service  shall  hire  and  maintain  an  average 
of  not  less  than  17,411  full-time  equivalent  posi- 
tions in  fiscal  year  1992,  of  which  a  minimum 
level  of  960  full-time  equivalent  positions  shall 
be  allocated  to  air  interdiction  activities  of  the 
United  States  Customs  Service,  and  of  which  a 
minimum  level  of  10,480  full-time  equivalent  po- 
sitions shall  be  allocated  to .  commercial  oper- 
ations activities:  Provided  further.  That  no 
funds  appropriated  by  this  Act  may  be  used 
to  reduce  to  single  eight  hour  shifts  at  air- 
ports and  that  all  current  services  as  pro- 
vided by  the  Customs  Service  shall  continue 
through  September  30,  1992:  Provided  further. 
That  not  less  than  $500,000  shall  be  expended 
for  additional  part-time  and  temporary  posi- 
tions in  the  Honolulu  Customs  District. 
[operation  and  maintenance,  alr 
interdiction  program] 
Operation  and  Maintenance,  Air  and  Marine 
Interdiction  Programs 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other  agen- 
cy), operation  and  maintenance  of  marine 
vessels,  aircraft,  and  other  related  equipment 
of  the  Air  [Program]  and  Marine  Programs; 
[$109,432,000]  $176,932,000.  to  remain  available 
until  expended:  Provided.  That  no  aircraft  or 
other  related  equipment  shall  be  transferred 
to  any  other  Federal  agency.  Department,  or 
office  outside  of  the  Department  of  the 
Treasury  during  fiscal  year  1992. 
Customs  air  interdiction  Facilities.  Con- 
struction. Improvements  and  Related  Ex- 
penses 

For  acquisition  of  necessary  additional  real 
property,  facilities  construction,  improvements, 
and  related  expenses  of  the  United  States  Cus- 
toms Service  Air  Interdiction  Program. 
$26,600,000.  to  remain  available  until  expended. 
Customs  FoRFErruRE  Fund 

(LIMrTATION  ON  AVAILABILITY  OF  DEPOSrrS) 

For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $15,000,000.  as 
authorized  by  I*ubllc  Law  100-690.  as  amend- 
ed by  Public  Laws  101-382  and  101-508;  to  be 
derived  from  deposits  in  the  Fund. 

Customs  services  at  S.mall  Airports 
(to  be  derived  from  fees  collected) 

Such  sums  as  may  be  necessary,  not  to  ex- 
ceed $2,981,000,  for  expenses  for  the  provision 
of  Customs  services  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  of  the 
Treasury,  including  expenditures  for  the  sal- 
ary and  expenses  of  Individuals  employed  to 
provide  such  services,  to  be  derived  from  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  98-573 
for  each  of  these  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  and  to  remain 
available  until  expended. 

UNrrED  STATES  MINT 

salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Mint;  $53,806,000,  including  amounts 
for  purchase  and  maintenance  of  uniforms 
not  to  exceed  $285  multiplied  by  the  number 
of  employees  of  the  agency  who  are  required 
by  regulation  or  statute  to  wear  a  prescribed 
uniform  in  the  performance  of  official  duties; 
and,  of  which.  $1,335,000  shall  remain  avail- 
able until  expended  for  expansion  and  Im- 
provements. 
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BURBAU  OF  THE  PUBUC  DEBT 
ADMINISTERING  THE  PUBLIC  DEBT 

For  necessary  expenses  connected  with  any 
public-debt  issues  of  the  United  States; 
I$192.270.0001  S1S5.659.000. 

Internal  Revenue  Service 
adionibtration  and  management 
For   necessary   expenses   of   the   Internal 
Revenue  Service,  not  otherwise  provided  for. 
executive   direction,    management   services, 
and  Internal  audit  and  security;  including 
purchase  (not  to  exceed  125  for  replacement 
only,  for  police-type  use)  and  hire  of  pas- 
senger motor  vehicles  (31  U.S.C.  1343(b));  and 
services  as  authdrized  by  5  U.S.C.   3100.  at 
such  rates  as  may  be   determined  by   the 
Commissioner;    ($144.503.(X)01   S14I.6S3.0OO.   of 
which  not  to  exceed  $25.(X)0  for  official  recep- 
tion   and    representation    expenses;    and    of 
which   not  to  exceed   $500.(X)0  shall   remain 
available  until  expended  for  research. 
PROCESSING  Tax  Returns  and  Assistance 
For    necessary    expenses    of   the    Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting; statistics  of  income;  providing  as- 
sistance   to    taxpayers;    hire    of    passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner. $1,661,296,000,  of  which  $3,000,000  shall 
be  for  the  Tax  Counseling  for  the  Elderly 
Program,  no  amount  of  which  shall  be  avail- 
able for  IRS  administrative  costs. 
Tax  Law  enforcement 
For    necessary    expenses    of   the    Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities;  tax  and  enforcement 
litigation:  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;   se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts:  the  purchase  (not  to  exceed  451.  for 
replacement  only,  for  police-type  use),  and 
hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));    and    services    as    authorized    by    5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner:  I$3.606.124.000I 
S3.582.4S5.000.      of     which      not      less      than 
SZ92.24S.0OO  and  4,293  full-time  equivalent  posi- 
tions shall  be  available  for  the  Tax  Fraud  Inves- 
tigations during  fiscal  year  1992:  Provided.  That 
such  sums  and  positions  for  the  Tax  Fraud  In- 
vestigations shall  be  m  addition  to  such  sums 
and  positions  funded  by  transfer  from  the  Spe- 
cial Forfeiture  Fund  of  the  Office  of  National 
Drug   Control   Policyl:    Provided.   That   addi- 
tional amounts  above  fiscal  year  1991  levels 
for  international  tax  enforcement  shall  be 
used  for  the  establishment  and  operation  of 
a   task   force   comprised   of  senior   Internal 
Revenue    Service    Attorneys,    accountants, 
and  economists  dedicated  to  enforcement  ac- 
tivities related  to  United  States  subsidiaries 
of  foreign-controlled  corporations  that  are  in 
noncompliance  with   the   Internal   Revenue 
Code]:    Provided    further.    That    additional 
amounts  above  fiscal  year  1991  levels  for  the 
information  reporting  program  shall  be  used 
Instead  for  the  examination  of  the  tax  re- 
turns of  high-income   and   high-asset   tax- 
payers. 

Information  Systems 
For  necessary  expenses  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue  Service  activities,  including:  re- 
turns processing  and  services:  compliance 
and  enforcement:  program  support:  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)): 
and  services  as  authorized  by  5  U.S.C.  3109.  at 
such  rates  as  may  be   determined  by   the 


Commissioner:  $1,294,713,000.  of  which  not 
less  than  I$492.000.0001  U27.323.000  shall  re- 
main available  until  expended  for  tax  sys- 
tems modernization,  and  of  which  not  to  ex- 
ceed $60,000,000  shall  remain  available  until 
expended  for  other  systems  development 
projects:  Provided.  That  of  the  S427.323.000  pro- 
vided for  tax  systems  modernization  up  to 
S15.000.000  may  be  available  until  expended  for 
the  establishment  of  a  federally  funded  research 
and  development  center  and  may  be  utilized  to 
conduct  and  evaluate  market  surveys,  develop 
and  evaluate  requests  for  proposals,  and  assist 
with  systems  engineering,  technical  evaluations, 
and  independent  technical  reviews  in  conjunc- 
tion with  tax  systems  modernization. 

administrative  provision— Internal 
Revenue  Service 
SECTION  1.  Not  to  exceed  4  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current  fiscal 
year  by  this  Act  may  be  transferred  to  any 
other  Internal  Revenue  Service  appropria- 
tion upon  advaru:e  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

United  States  Secret  Service 
salaries  and  expenses 
For    necessary    expenses    of    the    United 
States    Secret    Service,    including   purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only)  and  hire  of  passenger  motor  vehicles; 
hire   of  aircraft;   training  and  assistance  re- 
quested by  State  and  local  goverrunents.  which 
may  be  provided  without  reimbursement:  serv- 
ices of  expert  untnesses  at  such  rates  as  may  be 
determined  by  the  Director;  rental  of  buildings 
m  the  District  of  Columbia,  and  fencing,  light- 
ing, guard  booths,  and  other  facilities  on  private 
or  other  property  not  in  Government  ownership 
or  control,  as  may  be  necessary  to  perform  pro- 
tective functions:  the  conducting  of  and  partici- 
pating in  firearms  matches  and  presentation  of 
auHxrds:  and  for  travel  of  Secret  Service  employ- 
ees on  protective  missions  without  regard  to  the 
limitations  on  such  expenditures  in  this  or  any 
other  Act:  Provided.  That  approval  is  obtained 
m  advance  from  the  House  and  Senate  Commit- 
tees on  Appropriations:  for  repairs,  alterations, 
and  minor  construction  at  the  James  J.  Rowley 
Secret  Service  Training  Center:  for  research  and 
development:  for  making  grants  to  conduct  be- 
havioral research  in   support  of  protective  re- 
search and  operations:  not  to  exceed  $12.5(X) 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  S50.000  to  provide  Uch- 
nical  assistance  and  equipment  to  foreign  law 
enforcement  organizations,  m  counterfeit  inves- 
tigations: for  payment  in  advance  for  commer- 
cial acconmodations  as  may  be  necessary  to  per- 
form  protective   functions:    and   for    uniforms 
without  regard  to  the  general  purchase  price 
limitation     for      the     current     fiscal     year: 
$475,423,000.   of  which  S2,500.000  shall  remain 
available  until  expended  for  renovations  at  the 
temporary  official  residence  of  the  Vice  Presi- 
dent and  SI. 600.000  to  remain  available  until  ex- 
pended for  renovations  of  the  New  York  Field 
Office:  and  of  which  not  to  exceed  S300.000  shall 
be  made  available  for  the  protection  at  the  one 
non-governmental  property  designated  by   the 
President  of  the  United  States  and  S70.000  at  the 
airport  facility  used  for  travel  en  route  to  or 
from  such  property  under  provisions  of  section 
12  of  the  Presidential  Protection  Assistance  Act 
of  1976  (IS  use.  3056  note). 
Department  of  the  Treasury— General 

Provisions 

[Sec.  101.  Of  the  funds  appropriated  in  this 

or  any  other  Act  to  the  Internal  Revenue 

Service,  amounts  attributable  to  efficiency 

savings  for  fiscal  year  1992  as  estimated  by 


the  Commissioner  shall  be  withheld  from  ob- 
ligation unless  the  estimated  savings  are  not 
achieved:  Provided.  That  50  per  centum  of  the 
actual  efficiency  savings  shall  lapse  or  be  de- 
posited into  miscellaneous  receipts  of  the 
Treasury  with  the  exception  of  amounts  in 
special  or  trust  funds,  which  shall  remain  in 
such  funds  and  be  available  in  accordance 
with  and  to  the  extent  permitted  by  law: 
Provided  further.  That  notwithsUnding  any 
fiscal  year  limitations  on  the  availability  of 
appropriations,  the  remainder  of  the  actual 
efficiency  savings  shall  be  made  available  in 
fiscal  year  1993  for  cash  awards  to  IRS  em- 
ployees, as  authorized  by  sections  4501-4505 
of  title  5.  United  SUtes  Code,  and  for  future 
efficiency  Improvements  to  carry  out  those 
purposes  authorized  by  law:  Provided  further. 
That  none  of  the  funds  shall  be  made  avail- 
able for  the  program  without  the  advance  ap- 
proval of  the  House  and  Senate  Approjffla- 
tlons  Committees.] 

Sec.  101.  Appropriations  to  the  Treasury  De- 
partment in  this  Act  shall  be  available  for  uni- 
forms or  allowances  therefor,  as  authorized  by 
law  (5  U.S.C.  5901).  including  maintenance,  re- 
pairs, and  cleaning:  purchase  of  insurance  for 
official  motor  vehicles  operated  in  foreign  coun- 
tries: entering  into  contracts  with  the  Depart- 
ment of  State  for  the  furnishing  of  health  and 
medical  services  to  employees  and  their  depend- 
ents serving  in  foreign  countries:  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  urith  the 
collection  of  any  underpayment  of  any  tai  im- 
posed by  the  Internal  Revenue  Code  of  1954  un- 
less the  conduct  of  officers  and  employees  of  the 
Internal  Revenue  Service  in  connection  leith 
such  collection  complies  with  subsection  (a)  of 
section  805  (relating  to  communications  in  con- 
nection with  debt  collection),  and  section  806 
(relating  to  harassment  or  abuse),  of  the  Fair 
Debt  Collection  Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  appropriated  by  this 
or  any  other  Act  shall  be  used  by  the  Secretary 
of  the  Treasury  to  direct  bill  a  Treasury  bureau 
for  penalty  mail  costs  incurred  by  another 
Treasury  bureau. 

Sec.  104.  None  of  the  funds  made  available  to 
the  Department  of  the  Treasury  by  this  or  any 
other  Act.  shall  be  used  to  impose  or  assess  any 
tax  due  under  subchapter  D  of  chapter  31  of  the 
Internal  Revenue  Code  of  1954,  as  amended,  sec- 
tions 4161  and  4181.  in  all  cases  where  less  than 
fifty  items  are  manufactured  or  produced  per 
annum. 

Sec.  105.  None  of  the  funds  provided  by  this  or 
any  other  Act  shall  be  used  to  install  or  operate 
new  voice  messaging  systems  within  the  Depart- 
ment of  the  Treasury  or  any  of  iU  bureaus  in 
fiscal  year  1992. 

This  title  may  be  cited  as  the    'Treasury 
Department  Appropriations  Act,  1992". 
TITLE  n 

postal  service 
Payment  to  the  Postal  Service  Fund 
For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail,  pursuant  to  subsection  (c)  of  section 
2401  of  title  39,  United  SUtes  Code; 
[$649,301,000]  S3S3.000.000:  Provided,  That  mall 
for  overseas  voting  and  mail  for  the  blind 
shall  continue  to  be  free:  Provided  further. 
That  six-day  delivery  and  rural  delivery  of 
mall  shall  continue  at  not  less  than  the  1963 
level:  Provided  further.  That  none  of  the 
funds  made  available  to  the  Postal  Service 
by  this  Act  shall  be  used  to  Implement  any 
rule,  regulation,  or  policy  of  charging  any  of- 
ficer or  employee  of  any  State  or  local  child 
support  enforcement  agency,  or  any  individ- 


ual partialpating  in  a  State  or  local  program 
of  child  support  enforcement,  a  fee  for  infor- 
mation requested  or  provided  concerning  an 
address  of  a  postal  customer.  Provided  fur- 
ther. That  none  of  the  funds  provided  In  this 
Act  shall  be  used  to  consolidate  or  close 
small  runal  and  other  small  post  offices  in 
the  fiscal  year  ending  on  September  30,  1992. 
Payment  to  the  Postal  Service  Fund  for 

Nonfunded  Liabilities 
For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com- 
pensation Fund  pursuant  to  39  U.S.C.  2001, 
$40,575,000. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriations  Act,  1992". 

TTTLEin 

EXECUTIVE  OFFICE  OP  THE  PRESIDENT 

COMPENSATION  OF  THE  PRESIDENT 

For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000.  Provided,  That  none  of  the  funds 
made  available  for  official  expenses  shall  be  ex- 
pended for  any  other  purpose  and  any  unused 
amount  shall  revert  to  the  Treasury  purstuint  to 
section  15t2  of  title  31  of  the  United  States  Code: 
Provided  further.  That  none  of  the  funds  made 
available  for  official  expenses  shall  be  consid- 
ered as  taxable  to  the  President. 

Office  of  AoMiNisTRA'noN 

I    SALARIES  AND  EXPENSES 

For  neoessary  expenses  of  the  Office  of  Ad- 
ministration: I$23,010,000]  S24,510.000  Includ- 
ing services  as  authorized  by  5  U.S.C.  3109 
and  3  U.S.C.  107,  and  hire  of  passenger  motor 
vehicles. 

The  White  House  Office 

SALARIES  and  EXPENSES 

For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  Including  not  to 
exceed  $3,850,000  for  services  as  authorized  by 
5  U.S.C.  8109  and  3  U.S.C.  105;  Including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105.  whldh  shall  be  expended  and  accounted 
for  as  provided  in  that  section;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  exceed  $100,000  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  103);  not 
to  exceed  $20,000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President; 
$34,885,000. 
Executive  Residence  at  the  White  House 
operating  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing.  Improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President;  $8,362,000,  of  which 
SI, 100. 000  for  the  repair  of  the  face  of  the  Execu- 
tive Residence  shall  remain  available  until  ex- 
pended, to  be  expended  and  accounted  for  as 
provided  by  3  U.S.C.  105. 109-110. 112-114. 
Official  Residence  op  the  Vice  President 
operating  expenses 

For  the  care,  [maintenance,  repair  and  al- 
teration] operation,  refurnishing.  Improve- 
ment, heating  and  lighting.  Including  elec- 
tric power  and  fixtures,  of  the  official  resi- 
dence of  the  Vice  President,  the  hire  of  pas- 
senger motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 
the  Vice  President,  to  6c  accounted  for  solely 
on  his  certificate:  $324,000.  Provided,  That  ad- 
vances ot  repayments  or  transfers  from  this  ap- 
propriatitn  may  be  made  to  anj/  department  or 


agency  for  expenses  of  carrying  out  such  activi- 
ties. 

Special  assistance  to  the  president 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106,  which 
shall  be  expended  and  accounted  for  as  pro- 
vided In  that  section;  and  hire  of  passenger 
motor  vehicles;  $2,932,000. 

(Council  of  Economic  advisers 
salaries  and  expenses 
For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021);  $3,345,000. 
Office  of  Policy  Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  Pol- 
Icy  Development,  including  services  as  au- 
thorized by  5  U.S.C.  3109,  and  3  U.S.C.  107; 
$3,701,000. 

NA-noNAL  Critical  Materials  Council 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  96-373; 
$236,000.-  Provided,  That  such  funds  shall  only 
be  used  in  support  of  work  undertaken  in  col- 
laboration and  in  close  cooperation  with  the  Na- 
tional Security  Council,  as  authorized  by  Public 
t.  Law  98^73:  Provided  further.  That  in  the  per- 
formance of  this  requirement,  the  Council  shall 
carry  out  only  those  responsibilities  and  au- 
thorities which  are  consistent  with  the  National 
Materials  and  Minerals  Policy.  Research  and 
Development  Act  of  1980.  Public  Law  96-479: 
Provided  further.  That  staff  and  resources  of 
Federal  departments  and  agencies  with  respon- 
sibilities or  jurisdiction  related  to  materials  or 
materials  policy  shall  be  made  available  to  the 
Council  on  a  nonreimbursable  basis. 

National  Security  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Se- 
curity Council,  Including  services  as  author- 
ized by  5  U.S.C.  3109;  $6,145,000. 

Office  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  U.S.C.  3109:  ($50,470,000]  S53,434,000. 
of  which  not  to  exceed  S5.000.000.  shall  be  avail- 
able to  carry  out  the  provisions  of  44  U.S.C. 
chapter  35:  Provided.  That,  as  provided  in  31 
U.S.C.  1301(a).  appropriations  shall  be  applied 
only  to  the  objects  for  which  appropriations 
were  made  except  as  otherwise  provided  by  law: 
Provided  further.  That  none  of  the  funds  appro- 
priated in  this  Act  for  the  Office  of  Management 
and  Budget  may  be  used  for  the  purpose  of  re- 
viewing any  agricultural  marketing  orders  or 
any  activities  or  regulations  under  the  provi- 
sions of  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.S.C.  601  et  seq.):  Provided  fur- 
ther. That  none  of  the  funds  made  available  for 
the  Office  of  Management  and  Budget  by  this 
Act  may  be  expended  for  the  altering  of  the 
transcript  of  actual  testimony  of  witnesses,  ex- 
cept for  testimony  of  officials  of  the  Office  of 
Management  and  Budget,  before  the  Committee 
on  Appropriations  or  the  Committee  on  Veter- 
ans' Affairs  or  their  subcommittees:  Provided 
further.  That  this  proviso  shall  not  apply  to 
printed  hearings  released  by  the  Committee  on 
Appropriations  or  the  Committee  on  Veterans' 
Affairs:   Provided  further.    That   none   of  the 


funds  made  aTxiiUxble  by  this  or  any  other  Act 
shall  be  used  to  reduce  the  scope  or  publication 
frequency  of  statistical  data  relative  to  the  oper- 
ations and  production  of  the  alcohol  beverage 
and  tobacco  industries  beloio  fiscal  year  1985 
levels:  Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  shall  be  available  to 
the  Office  of  Management  and  Budget  for  rexns- 
ing.  curtailing  or  otherwise  amending  the  ad- 
ministrative and/or  regulatory  methodology  em- 
ployed by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  to  assure  compliance  with  section  105. 
tiUe  27  of  the  United  States  Code  (Federal  Alco- 
hol Administration  Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder. 

Office  of  Federal  Procurement  Policy 

SALARIES  and  EXPENSES 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $3,068,000. 
Office  of  National  Drug  (3ontrol  Policy 
salaries  and  expenses 
(including  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy;  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  100- 
690;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  Interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
[$69,122,000]  S113,018.750,  [of  which  $1,000,000 
shall  support  the  Ck)untemarcotlcs  Tech- 
nology Assessment  Center]  of  which  S500,000 
shall  be  available  for  salaries  and  expenses  of 
the  Counter-Drug  Technology  Assessment  Cen- 
ter; of  which  SIO, 000,000  shall  be  available  to  the 
Counter-Drug  Technology  Assessment  Center 
for  counternarcotics  research  and  development 
activities  and  shall  be  available  for  transfer 
to  other  Federal  Agencies  and  Departments 
and  shall  be  available  until  expended;  and.  of 
which  [$50,000,000]  S85.000,000  shaU  be  avail- 
able for  drug  control  activities  which  are 
consistent  with  the  approved  strategy  for 
each  of  the  designated  High  Intensity  Drug 
Trafficking  Areas  (and  shall  be  transferred 
to  Federal  agencies  and  departments  for  im- 
plementing approved  strategies  and  shall  be 
obligated  by  the  end  of  fiscal  year  1992]:  Pro- 
vided, That  of  the  SS5,000,000  made  available,  up 
to  SSO,000,000  shall  be  transferred  to  Federal 
agencies  and  departments  within  90  days  of  en- 
actment of  this  Act  for  implementing  the  ap- 
proved strategy  for  each  high  intensity  drug 
trafficking  area  and  shall  be  obligated  by  the 
end  of  fiscal  year  1992:  Provided  further.  That 
not  less  than  S35,000,000  shall  be  transferred  to 
the  Department  of  Justice  and  the  Department 
of  the  Treasury  within  90  days  of  enactment  of 
this  Act  for  disbursement  to  State  and  local  drug 
control  entities  for  drug  control  activities  which 
are  consistent  vjith  the  approved  strategy  for 
each  High  Intensity  Drug  Trafficking  Area: 
Provided  further.  That  in  the  case  of  the  South- 
west Border  High  Intensity  Drug  Trafficking 
Area,  such  funds  shall  be  available  for  drug 
control  activities  which  are  consistent  unth  the 
approved  strategy  and  only  for  those  activities 
approved  by  the  Joint  Command  Group  of  Oper- 
ation Alliance  and  the  Assistant  Secretary  for 
Enforcement  of  the  Department  of  the  Treasury: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  the  Department  of  the 
Treasury,  is  authorized  to  transfer  funds  to 
other  Federal,  State,  and  local  drug  control 
agencies:  Provided  further.  That  the  Office  « 
authorized  to  accept,  hold,  administer,  ani  uti- 
lize gifts,  both  real  and  personal,  for  the  pur- 
pose of  aiding  or  facilitating  the  toork  of  the  Of- 
fice. 
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Special  FoRFEmmE  Fund 

(WCLUDINO  TRANSFER  OF  FUND3) 

For  activities  authorized  by  Public  Law 
lOfr-690.  Ijn.OOO.OOOl  S67.000.000  to  be  derived 
from  deposits  In  the  Special  Forfeiture 
Fund;  lof  which  JIO.OOO.OOO  shall  be  trans- 
ferred to  the  Bureau  of  Prisons  for  prison 
construction;  and  of  which  $31,000,000  shall  be 
transferred  to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  for  drug: 
treatment  capacity  expansion;  and  of  which 
$21,000,000  shall  be  transferred  to  the  United 
State*  Customs  Service  (Salaries  and  ex- 
penses) for  dru?  related  activities,  and  of 
which  S15.000.000  shall  be  transferred  to  the 
Bureau  of  Alcohol.  Tobacco,  and  Firearms 
(Salaries  and  expenses),  for  drug  related  ex- 
penses! of  which  SIO.000.000  shall  be  transferred 
to  the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administrations  Office  of  Substance  Abuse  Pre- 
vention for  implementation  of  not  to  exceed  ten 
demonstration  projects  to  permit  substance- 
abusing  women  to  reside  with  their  children  in 
comprehensive  community  prevention  and  treat- 
ment facilities:  of  which  $10,000,000  shall  be 
transferred  to  the  Immigration  and  Naturalisa- 
tion Service  for  the  hiring,  equipping,  and  train- 
ing of  not  less  than  an  additional  100  full-time 
equivalent  Border  Patrol  agents  to  be  des- 
ignated to  sectors  on  the  United  States-Mezico 
border:  Provided.  That  such  positions  shall  be  m 
addition  to  the  full-time  equivalent  Border  Pa- 
trol positions  funded  in  the  Commerce.  State 
and  Justice  Departments  Appropriations  Act. 
1992:  of  which  $5,000,000  shall  be  transferred  to 
the  United  StaUs  Secret  Service  for  West  Afri- 
can counter-drug  task  forces:  of  which 
$28,000,000  shall  be  transferred  to  Internal  Reve- 
nue Service,  tax  law  enforcement,  for  the  hiring. 
equipping,  and  training  of  an  additional  200 
full-time  equivalent  special  agents  and  100  full- 
time  equivalent  support  and  administrative  posi- 
tions for  drug-related  investigations  in  des- 
ignated High  Intensity  Drug  Trafficking  Areas: 
and  of  which  $14,000,000  shall  be  transferred  to 
the  Counter-Drug  Technology  Assessment  Cen- 
ter of  the  Office  of  National  Drug  Control  Policy 
for  counternarcotics  research  and  development 
activities. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs.  In  further- 
ance of  the  national  interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year;  $1.000.(X)0. 

This  title  may  be  cited  as  the  'Executive 
Otnce  Appropriations  Act.  1992  '. 

TITLE  rv 

INDEPENDENT  AGENCIES 

admdoatrative  conference  of  the  united 
States 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act. 
as  amended  (5  U.S.C.  571  et  seQ.).  including 
not  to  exceed  Jl.OOO  for  official  reception  and 
representation  expenses:  S2.227.000. 

ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959.  as 
amended  (42  U.S.C.  4271-79);  Sl.330.000.  and 
additional  amounts  not  to  exceed  $200,000.  col- 
lected from  the  sale  of  publications  shall  be 
credited  to  and  used  for  the  purposes  of  this  ap- 
propriation. 


Committee  for  Purchase  From  the  Bund 
AND  Other  Severely  Handicapped 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act  of 
June  23,  1971.  Public  Law  92-28;  ISl.293.0001 
$1,446,000. 

Federal  Election  Commission 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  of  1971.  as  amended;  $18,808,000.  of  which 
not  to  exceed  $5,000  shall  be  available  for  re- 
ception and  representation  expanses. 
GENERAL  SERVICES  ADMINISTRATION 
FEDERAL  BUILDINGS  FUND 
LIMITATIONS  ON  AVAILABILm'  OF  REVENUE 

The  revenues  and  collections  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed (40  use.  490(f)).  shall  be  available  for 
necessary  expenses  of  real  property  manage- 
ment and  related  activities  not  otherwise 
provided  for.  including  operation,  mainte- 
nance, and  protection  of  federally  owned  and 
leased  buildings;  rental  of  buildings  in  the 
District  of  Columbia;  restoration  of  leased 
premises;  moving  Governmental  agencies 
(including  space  adjustments  and  tele- 
communications relocation  expenses)  in  con- 
nection with  the  assignment,  allocation  and 
transfer  of  space;  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings,  and 
moving;  repair  and  alteration  of  Federally 
owned  buildings  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preservation, 
demolition,  and  equipment;  acquisition  of 
buildings  and  sites  by  purchase,  condemna- 
tion, or  as  otherwise  authorized  by  law;  con- 
version and  extension  of  Federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
structior  of  new  buildings  (including  equip- 
ment for  such  buildings i;  and  payment  of 
principal,  incerest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  in- 
stallment purchase  and  purchase  contract,  in 
the  aggregate  amount  of  |$4, 131, 346,0001 
$4,027,836,276  of  which  (1)  not  to  exceed 
($371,416.0001  $385,104,276  shall  remain  avail- 
able until  expended  for  construction  of  addi- 
tional projects  at  locations  and  at  maximum 
construction  improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 

New  Construction: 

ICallfomia: 

(Menlo  Park.  United  States  Geological 
Survey  Office  Laboratory  Buildings,  esca- 
lation. $11,047,000 

[Monterey.  Federal  Building  and  U.S. 
Courthouse.  $1,900,000 

lOrange  County.  Courthouse.  $250,000 

(Georgia: 

(Atlanta.  Center  for  Disease  Control. 
$5,000,000 

(Florida: 

(Fort  Myers.  Federal  Building  and  U.S. 
Courthouse.  $977,000 

(Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

(Indiana: 

(Hammond.  Courthouse  and  Federal  Build- 
ing. $5,000,000 

(Maryland: 

(Prince  Georges  County.  U.S.  Courthouse. 
$10,747,000 

(Massachusetts: 

(Boston.  Thomas  P.  ONeiU  Federal  Build- 
ing, claim.  $3,100,000 


(Minnesota: 

(Minneapolis.   Federal   Building  and  U.S. 
Courthouse.  $19,000,000 
(Missouri: 

(St.    Louis,    Federal    Building    and    U.S. 
Courthouse.  $30,000,000 
(Nevada: 

(Reno.  C.  Clifton  Young  Federal  Building. 
United  States  Courthouse  Annex.  $307,000 

(North  Carolina: 

(AshevUle.  Courthouse  and  Federal  Build- 
ing (construction),  $25,300,000 

(Tennessee: 

(Knoxvllle.  Courthouse.  $2,500,000 

(United  Sutes  Virgin  Islands: 

(Charlotte  Amalle,  Saint  Thomas,  U.S. 
Courthouse  Annex.  $8,524,000 

(Nonprospectus  Construction  Projects. 
$5,000.0001 

California: 

Menlo  Park.  United  States  Geological  Survey, 
Office  Laboratory  Buildings.  escalation, 
$11,047,000 

Florida: 

Fort  Myers.  Federal  Building  and  United 
States  Courthouse.  $977,000 

Tallahassee.  U.S.  Courthouse  Annex. 
$3,764,000 

Georgia: 

Albany.  U.S.  Courthouse,  design.  $921,000 

Augusta.  U.S.  Courthouse.  $3,500,000 

Kansas: 

Wichita.  U.S.  Courthouse.  $9,968,400 

Maine: 

Portland.  Edward  T.  Gignouz  US.  Court- 
house. $10,575,000 

Maryland: 

Food  and  Drug  Administration,  consolidation, 
site  acquisition.  planning  and  design. 
$200,000,000 

Massachusetts: 

Boston.  Thomas  P.  OWeill  Federal  Building, 
claim.  $3,100,000 

Missouri: 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $30,000,000 

Nevada: 

Reno.  C.  Clifton  Young  Federal  Building  U.S. 
Courthouse  Annex,  design  and  site  acquisition, 
$6,321,000 

North  Carolina: 

Asheville.  Grove  Arcade  Federal  Building. 
$29,790,876 

Tennessee: 

Knoxville.  U.S.  Courthouse— Post  Office. 
$36,616,000 

United  States  Virgin  Islands 

Charlotte    Amalie.    St.    Thomas.    U.S.    Court- 
house Annex.  $8,524,000 
West  Virginia: 

Beckley.  Federal  Building  and  U.S.  Court- 
house. $25,000,000 

Nonprospectus  Construction  Projects. 
$5,000,000: 

Provided.  That  each  of  the  immediately  fore- 
going limits  of  costs  on  new  construction 
projects  may  be  exceeded  to  the  extent  that  sav- 
ings are  effected  m  other  such  projects,  but  by 
not  to  exceed  10  per  centum:  Provided  further. 
That  all  funds  for  direct  construction  projects 
shall  expire  on  September  30,  1993.  and  remain 
in  the  Federal  Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or  other 
funds  have  been  obligated  in  whole  or  in  part 
prior  to  such  date:  Provided  further.  That 
claims  against  the  Government  of  less  than 
$100,000  arising  from  direct  construction 
projects,  acquisitions  of  buildings  and  purchase 
contract  projects  pursuant  to  Public  Law  92-313, 
be  liquidated  with  prior  notification  to  the  Com- 
mittees on  Appropriations  of  the  House  and  Sen- 
ate to  the  extent  savings  are  effected  in  other 
such  projectsl:  Provided  further.  That  to  the 
extent  that  savings  can  be  effected  in  other 


Federal  Buildings  Fund  activities,  the  GSA 
shall  seek  reprogramming  of  up  to  $16,200,000 
to  supplement  funds  previously  authorized 
and  appropriated  for  the  NOAA  laboratory. 
Boulder.  Colorado,  subject  to  the  approval  of 
the  House  and  Senate  Committees  on  Appro- 
priations according  to  existing 
reprogramming  proceduresl:  Provided  fur- 
ther, Thtt  the  amount  available  under  this 
heading  for  Department  of  Transportation, 
Headquarters,  site  in  Public  Law  101-509.  dated 
November  5,  1990  is  hereby  deferred  and  shall  be 
available  for  obligation  on  October  1,  1992  and 
all  contirigencies  and  constraints  on  the  use  of 
such  funis  in  the  original  language  are  contin- 
ued herewith:  (2)  not  to  exceed  $569,251,000 
which  shall  remain  available  until  expended,  for 
repairs  attd  alterations:  Provided  further.  That 
funds  in  the  Federal  Buildings  Fund  for  Repairs 
and  Altemtions  shall,  for  prospectus  projects,  be 
limited  to  the  amount  by  project  as  follows,  ex- 
cept each  project  may  be  increased  by  an 
amount  not  to  exceed  10  per  centum  unless  ad- 
vance approval  is  obtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate  of  a 
greater  amount: 

Repairs  and  Alterations: 
California: 

Pasadena,  Court  of  Appeals  and  Federal 
Building,  $9,218,000 

Sacramento,  Federal  Building,  801  I  Street, 
$9,529,000 

Santa  Rosa.  John  F.  Shaw  Federal  Build- 
ing. $1,583,000 
Connecticut: 

Hartford,  William  R.  Cotter  Federal  Build- 
ing. $3,814,000 
District  pf  Columbia: 
Federal  Building  lOA,  $16,527,000 
Herbert  Clark  Hoover  Department  of  Com- 
merce Bbilding.  $3,857,000 

Houstag  and  Urban  Development  Building, 
$5,365.00(1 
Justice  Building,  $7,495,000 
New  Ejcecutive  Office  Building.  $8,083,000 
Old  Executive  Office  Building,  $19,000,000 
Wilbui*      J.      Cohen      Federal      Building, 
$15,000,000 
Illinois: 

Chicago.     John     C.     Kluczynskl     Federal 
Building.  $20,335,000 
Kentucky: 

Louisville.  Federal  Building,  $15,470,000 
Maryland: 

Baltimore.    Edward   A.    GarmaU    Federal 
Building  U.S.  Courthouse,  $6,311,000 
Massacliusetts: 

Boston.  John  Fitzgerald  Kennedy  Federal 
Building  and  Government  Center  (phase  2), 
$36,800,000 

Worcester.    Harold    D.    Donahue    Federal 
Building    and    United    States    Courthouse, 
($14,000.0001  $10,331,000 
Missouri: 

Kansae    City,    Federal    Omce    Building, 
$5,256,000 
Montana: 

Bllllnts.  Federal  Building  U.S.  Courthouse, 
$1,919,000 
New  Mexico: 

Albuquerque,  Dennis  Chavez  Federal  Build- 
ing and  U.S.  Courthouse,  $3,846,000 
New  Yofk: 

Brooklyn,  Emanuel  Celler  Federal  Build- 
ing and  U.S.  Courthouse  (phase  1),  $8,729,000 
Buffalo,  Michael  J.  Dillon  Memorial  Unit- 
ed sutes  Courthouse.  $5,962,000 

New  York,  Alexander  Hamilton  Custom 
House  (phase  1),  $20,273,000 

New  York,  Jacob  K.  Javits  Federal  Build- 
ing. $11,655,000 
Ohio: 

Cincinnati,  John  Weld  Peck  Federal  Build- 
ing, $2,567,000 


Columbus,     Federal     Building    and    U.S. 
Courthouse,  $3,348,000 
Pennsylvania: 

Philadelphia.  Robert  N.C.  Nix.  Sr..  Federal 
Building  and  United  States  Post  Office. 
$10,000,000 

Scranton,  Federal  Building  and  U.S.  Court- 
house, $2,600,000 
Texas: 

Austin,  IRS,  Department  of  Veterans  Af- 
fairs, Treasury  Complex,  $11,366,000 

Galveston,  Post  Office  and  U.S.  Court- 
house, $3,310,000 

Houston.  Bob  Casey  Federal  Building  and 
U.S.  Courthouse.  $7,222,000 

San  Antonio.  Federal  Building,  $4,084,000 
Utah: 

Salt  Lake  City,  Frank  E.  Moss  U.S.  Court- 
house, $4,872,000 

Salt  Lake  City,  Wallace  F.  Bennett  Fed- 
eral Building.  $3,254,000 

Minor  Repairs  and  Alterations, 
($266,331,0001  $270,000,000:  Provided,  That  addi- 
tional projects  for  which  prospectuses  have  been 
fully  approved  may  be  funded  under  this  cat- 
egory only  if  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  all  funds  for 
repairs  and  alterations  prospectus  projects  shall 
expire  on  September  30,  1993.  and  remain  in  the 
Federal  Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or  other 
funds  have  been  obligated  in  whole  or  in  part 
prior  to  such  date:  ((1)1  (3)  not  to  exceed 
$144,587,000  for  installment  acquisition  pay- 
ments including  payments  on  purchase  con- 
tracts; ((2)1  (4)  not  to  exceed  ($1,655,900,0001 
$1,568,900,000  for  rental  of  space;  ((3)1  (5)  not 
to  exceed  $1,107,372,000  for  real  property  oper- 
ations (of  which  $7,000,000  shall  be  available 
for  the  relocation  of  the  National  Science 
Foundation  headquartersl;  ((4)1  (6)  not  to 
exceed  ($139,748,0001  $137,748,000  for  program 
direction  and  centralized  services;  and  ((5)1 
(7)  not  to  exceed  ($143,072,0001  $114,874,000  for 
design  and  construction  services  which  shall 
remain  available  until  expended;  Provided 
further.  That  for  the  purposes  of  this  authorisa- 
tion, buildings  constructed  pursuant  to  the  pur- 
chase contract  authority  of  the  Public  Buildings 
Artvendments  of  1972  (40  U.S.C.  602a),  buildings 
occupied  pursuant  to  installment  purchase  con- 
tracts, and  buildings  under  the  control  of  an- 
other department  or  agency  where  alterations  of 
such  buildings  are  required  in  connection  with 
the  moving  of  such  other  department  or  agency 
from  buildings  then,  or  thereafter  to  be,  under 
the  control  of  the  General  Services  Administra- 
tion shall  be  considered  to  be  federally  owned 
buildings:  Provided  further.  That  none  of  the 
funds  available  to  the  General  Services  Adminis- 
tration, except  for  the  Albany,  Georgia  U.S. 
Courthouse:  the  Augusta,  Georgia  U.S.  Court- 
house: the  Wichita.  Kansas  U.S.  Courthouse: 
the  Portland.  Maine  Edward  T.  Gignoux  U.S. 
Courthouse:  the  Maryland.  Food  and  Drug  Ad- 
ministration consolidation:  the  St.  Louis,  Mis- 
souri, Federal  Building  and  U.S.  Courthouse: 
the  Reno.  Nevada  C.  Clifton  Young  Federal 
Building  and  U.S.  Courthouse  Annex;  the  Ashe- 
ville, North  Carolina  Grove  Arcade  Federal 
Building:  the  Knoxville,  Tennessee  U.S.  Court- 
house—Post Office:  the  Beckley.  West  Virginia, 
U.S.  Courthouse  and  Federal  Building,  shall  be 
available  for  expenses  in  connection  uiith  any 
coristruction,  repair,  alteration,  and  acquisition 
project  for  which  a  prospectus,  if  required  by 
the  Public  Buildings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  be  expended  for  each  project  for  re- 
quired expenses  in  connection  with  the  develop- 
ment of  a  proposed  prospectus:  Provided  fur- 
ther. That  funds  available  in  the  Federal  Build- 
ings Fund  may  be  expended  for  emergency  re- 


pairs when  advance  approval  is  obtained  from 
the  Committees  on  Appropriations  of  the  House 
and  Senate:  Provided  further.  That  amounts 
necessary  to  provide  reimburscU)le  special  serv- 
ices to  other  agencies  under  section  210(f)(6)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended  (40  U.S.C.  490(f)(6)) 
and  amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facilities 
on  private  or  other  property  not  in  Government 
ownership  or  control  as  may  be  appropriate  to 
enable  the  United  States  Secret  Service  to  per- 
form its  protective  functions  pursuant  to  18 
U.S.C.  3056,  as  amended,  shall  be  available  from 
such  revenues  and  collectionsl:  Provided,]:  Pro- 
vided further.  That  revenues  and  collections 
and  any  other  sums  accruing  to  this  Fund 
during  fiscal  year  1992  excluding  reimburse- 
ments under  section  210(f)(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  490(f)(6))  in  excess  of 
($4,131,346.0001  $4,027,836,276  Shall  remain  In 
the  Fund  and  shall  not  be  available  for  ex- 
penditure except  as  authorized  in  approiH'la- 
tions  Acts. 

Federal  Supply  Service 
operating  expenses 
For  expenses  authorized  by  law,  not  other- 
wise provided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property,  re- 
habilitation of  personal  property,  transpor- 
tation management  activities,  transpor- 
tation audits  by  in-house  personnel,  procure- 
ment, and  other  related  supply  management 
activities,  including  services  as  authorized 
by  5  U.S.C.  3109;  $54,605,000. 

Federal  Property  Resources  Service 

OPERATING  expenses 
(INCLUDING  TRAN8FE»  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  carrying  out  the  functions  of 
the  Administrator  with  respect  to  utilization 
of  excess  real  property;  the  disposal  of  sur- 
plus real  property,  the  utilization  survey, 
deed  compliance  Inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109;  $14,227,000,  to 
be  derived  from  proceeds  trom  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended  (16  U.S.C.  4601-5). 

Real  Property  Relocation 

For  expenses  not  otherwise  provided  for. 
($16,000,0001  $8,000,000  to  remain  available 
until  expended,  necessary  for  carrying  out 
the  functions  of  the  Administrator  with  re- 
spect to  relocation  of  Federal  agencies  trom 
property  which  has  been  determined  by  the 
Administrator  to  be  other  than  optimally 
utilized  under  the  provisions  of  section  210(e) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended:  Provided, 
That  such  relocations  shall  only  be  under- 
taken when  the  estimated  proceeds  fl^m  the 
disposition  of  the  original  facilities  approxi- 
mate the  appraised  fair  market  value  of  such 
new  facilities  and  exceed  the  estimated  costs 
of  relocation.  Relocation  costs  include  ex- 
penses for  and  associated  with  acquisition  of 
sites  and  facilities,  and  expenses  of  moving 
or  repurchasing  equipment  and  personal 
property.  These  funds  may  be  used  for  pay- 
ments to  other  Federal  entities  to  accom- 
plish the  relocation  functions:  Provided  fur- 
ther. That  nothing  in  this  paragraph  shall  be 
construed  as  relieving  the  Administrator  of 
General  Services  or  the  head  of  any  other 


18004 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1991 


July  11,  1991 


CONGRESSIONAL  RECORD— SENATE 


18005 


Federal  agency  from  any  obligation  or  re- 
striction under  the  Public  Buildings  Act  of 
19Ce  (including  any  obligation  concerning 
submlaaion  and  approval  of  a  prospectus), 
the  Federal  Property  and  Administrative 
Servlcea  Act  of  1949.  as  amended,  or  any 
other  Fedend  law,  or  as  authorizing  the  Ad- 
ministrator of  General  Services  or  the  head 
of  any  other  Federal  agency  to  Ulte  actions 
Inconsistent  with  statutory  obligations  or 
restrictions  placed  upon  the  Administrator 
of  General  Services  or  such  agency  head  with 
respect  to  authority  to  acquire  or  dispose  of 
real  propertyl:  Provided  further.  That 
S3,T70.000  of  the  amount  shall  be  made  avail- 
able to  the  National  Archives  and  Records 
Administration  to  pay  expenses  related  to 
the  establishment  and  relocation  of  the  Na- 
tional Long  Term  Records  Center  (which 
shall  be  known  hereafter  as  the  'Silvio  O 
Conte  National  Records  Center"),  authorized 
and  directed  by  Public  Law  101-5091. 
Genxral  Manaokment  and  administration 
kataries  and  expenses 
For  neceaaary  expenses,  not  otherwise  pro- 
vided, for  Policy  Direction,  Board  of  Con- 
tract Appeals,  and  accounting,  records  man- 
agement, and  other  support  services  incident 
to  adjadlcatlon  of  Indian  Tribal  Claims  by 
the  United  SUtes  Court  of  Claims,  and  serv- 
ices authorised  by  S  U.S.C.  3109,  IS3l,42l,0001 
$30,431,000:  Provided.  That  this  appropriation 
shail  be  available  for  general  administrative  and 
staff  support  services,  subject  to  reimbursement 
by  the  applicable  organitation  or  agencies  pur- 
suant to  tubtections  (a)  and  (b)  of  section  1535 
of  title  31.  United  States  Code:  Provided  further. 
That  not  less  than  $325,000  shall  be  available  for 
personnel  and  associated  costs  in  support  of 
CongressioruU  District  and  Senate  State  offices 
without  reimbursement  from  these  offices:  Pro- 
vided further.  That  not  to  exceed  $5,000  shall  be 
available  for  official  reception  and  representa- 
tion expenses. 

INPOBMATION  RESOURCES  MANAGEMENT 

SERVICE 

OPERATINO  EXPENSES 

For  expenses  authorized  by  law,  not  other- 
wise provided  for,  necessary  for  carrying  out 
Government-wide  and  Internal  responsibil- 
ities relating  to  automated  data  manage- 
ment, telecommunications.  Information  re- 
sources management,  and  related  activities. 
Including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security  Oversight 
Office  established  pursuant  to  Executive  Order 
12356:  S46.014.000. 

Omci  OF  Inspector  General 

For  neceaaary  expenses  of  the  Office  of  In- 
si>ector  General  and  services  authorized  by  S 
U.S.C.  3109.  [S34.994.0001  $35,994,000.  of  which 
not  to  exceed  $2,400,000  shall  remain  available 
until  expended  for  procurement  and  installment 
of  an  automation  program  in  support  of  audits 
and  investigations:  Provided.  That  not  to  exceed 
$10,000  shall  be  available  for  payment  for  infor- 
mation and  detection  of  fraud  against  the  Gov- 
ernment, including  payment  for  recovery  of  sto- 
len Government  property:  Provided  further. 
That  not  to  exceed  $2,500  shall  be  available  for 
awards  to  employees  of  other  Federal  agencies 
and  private  citiiens  in  recognition  of  efforts  and 
initiatives  resulting  in  enhanced  Office  of  In- 
spector General  effectiveness. 

ALLOWAMCBS  AND  OFFICE  STAFF  FOR  FORMER 
PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1968,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138,  S2. 129,000.  Pro- 
vided, That  the  Administrator  of  General 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 


GENERAL  SERVICES  ADMINISTRATION- 
GENERAL  PROVISIONS 

ISectlon  1.  Notwithstanding  any  other  pro- 
vision of  law,  the  General  Services  Adminis- 
tration shall  pay  from  funds  made  available 
to  GSA  In  the  Real  Property  Relocation  ac- 
count, not  to  exceed  SS.OOO.OOO,  for  expenses 
related  to  the  relocation  of  the  U.S.  Fish  and 
Wildlife  Service  regional  office  authorized 
and  directed  by  Public  Law  101-136. 

iSec.  2.  The  Administrator  of  GSA  Is  au- 
thorized to  accept  property  from  the  State  of 
Maryland  at  no  cost  for  the  purpose  of  con- 
structing a  computer  facility  for  the  Bureau 
of  the  Census  and  to  begin  preliminary  de- 
sign work  on  such  a  facility.  GSA  Is  directed 
to  submit  to  the  appropriate  authorizing  and 
appropriations  committees  of  the  Congress 
an  evaluation  of  need  and  prospectus  for  this 
project  no  later  than  August  23.  1991.1 

SEC.  I.  The  appropriate  appropriation  or  fund 
available  to  the  General  Services  Administration 
shall  be  credited  with  the  cost  of  operation,  pro- 
tection, maintenance,  upkeep,  repair,  and  im- 
provement, included  as  part  of  rentals  received 
from  Government  corporations  pursuant  to  law 
(40  use.  129). 

Sec.  2.  Funds  available  to  the  General  Serv- 
ices Administration  shall  be  available  for  the 
hire  of  passenger  motor  vehicles. 

SEC.  3.  Sot  to  exceed  2  per  centum  of  funds 
made  available  in  appropriations  for  operating 
expenses  and  salaries  and  expenses,  during  the 
current  fiscal  year,  may  be  transferred  between 
such  appropriations  for  mandatory  program  re- 
quirements. Any  transfers  proposed  shall  be  sub- 
mitted promptly  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  for  approval. 
Sec  4  Funds  in  the  Federal  Buildings  Fund 
made  available  for  fiscal  year  1992  for  Federal 
Buildings  Fund  activities  may  be  transferred  be- 
tween such  activities  only  to  the  extent  nec- 
essary to  meet  program  requirements.  Any  trans- 
fers proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House  and 
Senate  for  approval. 

SEC.  5.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  agencies  are  hereafter  authomed  to 
make  rent  payments  to  the  General  Services  Ad- 
ministration for  lease  space  relating  to  expan- 
sion needs  of  the  agency  and  General  Services 
Administration  is  authorised  to  use  such  funds, 
in  addition  to  the  amount  received  as  Sew 
Obligational  Authority  in  the  Rental  of  Space 
activity  of  the  Federal  Buildings  Fund.  Such 
payments  are  to  be  at  the  commercial  equivalent 
rates  specified  by  section  ZOUj)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended  (40  U.S.C.  490(}))  and  are  to  be 
deposited  into  the  Fund  established  pursuant  to 
section  210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amended  (40 
use.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of  the 
Federal  Buildings  Fund,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  subsection 
(a). 

SEC.  6.  Sone  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  m  any  way 
for  the  purpose  of  the  sale,  excessing. 
surplusing.  or  disposal  of  lands  m  the  vicinity 
of  Sorfolk  Lake.  Arkansas,  administered  by  the 
Corps  of  Engineers.  Department  of  the  Army, 
without  the  specific  approval  of  the  Congress. 

SEC.  7.  Sone  of  the  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  m  any  way 
for  the  purpose  of  the  sale,  excessing. 
surplusing.  or  disposal  of  lands  in  the  vicinity 
of  Bull  Shoals  Lake.  Arkansas,  administered  by 
the  Corps  of  Engineers.  Department  of  the 
Army,  without  the  specific  approval  of  the  Con- 
gress. 

Sec.  8.  Sotwithstanding  the  provisions  of  the 
Act  of  September  13.  1982  (Public  Law  97-258.  31 


U.S.C.  1345).  any  agency,  department  or  instru- 
mentality of  the  United  States  which  provides  or 
proposes  to  provide  child  care  services  for  Fed- 
eral employees  may  reimburse  any  Federal  em- 
ployee or  any  person  employed  to  provide  such 
services  for  travel,  transportation  and  subsist- 
ence expenses  incurred  for  (raining  classes,  con- 
ferences or  other  meetings  in  connection  with 
the  provision  of  such  services:  Provided.  That 
any  per  diem  allouHince  made  pursuant  to  this 
section  shall  not  exceed  the  rate  specified  in  reg- 
ulations prescribed  pursuant  to  section  5707  of 
title  5.  United  States  Code. 

Sec.  9.  Notvnthstanding  any  other  provision 
of  law.  the  Fund  established  pursuant  to  section 
210(f)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)),  is  authorized  to  receive  any  revenues, 
collections,  or  other  income  received  during  fis- 
cal year  1992  in  the  form  of  rebates,  cash  incen- 
tives or  otherwise,  related  to  energy  savings,  all 
of  which  shall  remain  in  the  Fund  until  ex- 
pended, and  remain  available  for  Federal  en- 
ergy management  improvement  programs  as  may 
be  authorised  by  law  or  as  may  be  deemed  ap- 
propriate by  the  Administrator  of  General  Serv- 
ices. The  General  Services  Administration  is  au- 
thorized to  use  such  funds,  in  addition  to 
amounts  received  as  Sew  Obligational  Author- 
ity, in  such  activity  or  activities  of  the  Fund  as 
may  be  necessary.  The  General  Services  Admin- 
istration is  authorised  to:  receive  amounts  from 
the  sale  of  materials  for  recycling,  all  of  which 
shall  remain  in  the  Fund  until  expended,  and 
shall  remain  available  for  Federal  energy  man- 
agement improvement  programs,  for  further 
source  reduction  and  recycling  programs,  and 
for  child  day  care  or  other  Federal  employee 
benefit  programs  to  encourage  employees  to  par- 
ticipate in  recycling  programs:  receive  amounts 
from  concessionaires'  fees,  all  of  which  shall  re- 
main in  the  Fund  until  expended,  and  shall  re- 
main available  for  programs  which  promote  en- 
ergy conservation  in  food  service  facilities  and 
equipment.  Provided.  That  no  later  than  8 
months  after  the  enactment  of  this  Act  the  Ad- 
ministrator of  General  Services  shall  report  to 
Congress  on  the  progress  toward  meeting  the  en- 
ergy performance  and  recycling  goals  estab- 
lished in  Public  Law  100-615  and  Executive 
Order  12759.  and  shall  submit  legislation  to  im- 
plement the  recommendations  of  the  Adminis- 
trator or  appropriate  measures  that  would  assist 
Federal  agencies  in  meeting  or  exceeding  these 
goals. 

Sec.  10.  The  Administrator  of  General  Services 
shall  submit  to  the  Congress  no  later  than  Sep- 
tember 30,  1992,  an  inventory  of  all  the  real 
property  in  Hawaii  that  is  owned  or  controlled 
by  any  agency  of  the  Federal  Government,  in- 
cluding the  United  States  Department  of  De- 
fense: Provided,  That  the  Administrator  of  Gen- 
eral Services  shall  submit  an  interim  report  no 
later  than  June  1,  1992  and  shall  compile  all  in- 
formation including  that  received  from  the  Unit- 
ed States  Department  of  Defense:  Provided  fur- 
ther. That  the  State  of  Hawaii  shall  cooperate 
to  the  fullest  extent  in  the  preparation  of  the  in- 
ventory: Provided  further.  That  the  inventory 
shall  identify  and  include:  (1)  ceded  lands— title 
vested  in  the  then  territory  of  Hawaii,  and 
nonceded  territorial  tends,  title  vested  in  the 
then  territory  of  Hawaii:  (2)  ceded  lands,  title 
vested  in  the  United  States,  but  controlled  and 
used  by  the  then  territory  of  Hawaii:  (3)  ceded 
lands  formally  setaside  by  Presidential  executive 
orders  for  use  by  the  United  States  Government: 
(4)  then  territorial  lands  formally  set  aside  by 
gubernatorial  executive  orders  for  use  by  the 
United  States  Government:  (5)  ceded  lands 
under  the  control  of  the  then  territory  of  Ha- 
waii, but  used  by  the  United  States  Government 
under  permits  and  licenses:  (6)  nonceded  lands 
and  private  lands  acquired  and  used  by  the 


United  States  Government  Provided  further. 
That  for  tach  property  identified,  the  inventory 
shall  provide:  (1)  an  explanation  of  how  the 
land  was  acquired,  including  the  date  of  <icqui- 
sition.  the  history  and  the  current  status  of  the 
title,  an  identification  of  all  current  encum- 
brances and  leases,  the  expiration  date  of  all 
leases,  contracts  and  other  agreements,  and  a 
record  of  the  ceded  lease  fee  or  any  other  sums 
paid  for  the  use  of  or  title  to  the  land:  (2)  the 
identity  oj  past  and  present  Federal  users  of  the 
land,  and  a  description  of  past  and  current  use 
specifying  which  United  States  Government 
agency  or  department  of  the  military  has  control 
of  the  property:  (3)  the  obligations  of  the  con- 
trolling United  States  Gor>emment  agency  or  de- 
partment of  the  military  for  the  management 
and  maintenance  of  the  land. 

National  archives  and  Records 

administration 

operatino  expenses 

For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  passenger  motor  vehicles, 
IS152,143,0001  $154,143,000,  of  which  [S5,400.0001 
$6,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U.S.C.  2504.  as  amended,  shall  re- 
main available  until  expended. 

Office  of  Government  Ethics 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978.  as  amended  by  Public  Law  100-598.  and 
the  Ethics  Reform  Act  of  1989.  Public  Law 
101-194,  Including  services  as  authorized  by  5 
U.S.C.  3109.  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
SI. 500  for  official  reception  and  representa- 
tion expenses.  $6,303,000. 

OFFICE  OF  PERSOSNEL  MANAGEMENT 
I        SALARIES  AND  EXPENSES 
(INOLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  to  carry  out  functions 
of  the  Office  of  Personnel  Management  pursu- 
ant to  Reorganisation  Plan  Swmbered  2  of  1978 
and  the  Civil  Service  Reform  Act  of  1978,  includ- 
ing services  as  authorised  by  5  U.S.C.  3109,  med- 
ical examinations  performed  for  veterans  by  pri- 
vate phjisicians  onM  fee  basis,  rental  of  con- 
ference tooms  in  the  District  of  Columbia  and 
elsewhert,  hire  of  passenger  motor -vehicles, 
not  to  exceed  $2,500  for  official  reception  and 
representation  expenses,  and  advances  for  reim- 
bursemetts  to  applicable  funds  of  the  Office  of 
Personntl  ManagerAent  and  the  Federal  Bureau 
of  Investigation  for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9.  1953,  as 
amended:  Provided,  That  notwithstanding  31 
U.S.C.  3$02.  the  Director  is  hereby  authorised  to 
accept  gifts  for  goods  and  services,  which  shall 
be  available  only  for  hosting  Sational  Civil 
Service  Appreciation  Conferences,  to  be  held  in 
several  tocations  throughout  the  United  States 
in  1992.  Goods  and  services  provided  in  connec- 
tion iDith  the  conference  may  include,  but  are 
not  limited  to,  food  and  refreshments;  rental  of 
seminar  rooms,  barujuet  rooms,  and  facilities: 
and  use  of  communications,  printing  and  other 
equipment.  Awards  of  minimal  intrinsic  value 
will  be  allowed.  Gifts  provided  by  an  individual 
donor  shall  not  exceed  50  percent  of  the  total 
value  of  the  gifts  provided  at  each  location; 
$116.593JD00.  of  which  not  less  than  $600,000 
shall  be  made  available  for  the  establishment  of 
Federal  health  promotion  and  disease  preven- 
tion proframs  for  Federal  employees;  and  in  ad- 


dition $79,757,000  for  administrative  expenses,  to 
be  transferred  from  the  appropriate  trust  funds 
of  the  Office  of  Personnel  Management  in  the 
amounts  determined  by  the  Office  of  Personnel 
Management  toithout  regard  to  other  statutes, 
including  direct  procurement  of  hecUth  benefits 
printing,  for  the  retirement  and  insurance  pro- 
grams: Provided  further.  That  amounts  author- 
ized to  be  transferred  from  the  appropriate  trust 
funds  for  implementation  of  the  Federal  Em- 
ployees' Retirement  System  automated  record- 
keeping system  in  this  or  prior  Acts,  may  be 
transferred  at  any  time  the  Office  of  Personnel 
Management  deems  appropriate:  Provided  fur- 
ther. That  the  provisions  of  this  appropriation 
shall  not  affect  the  authority  to  use  applicable 
trust  funds  as  provided  by  section  8348(a)(1)(B) 
of  title  5.  U.S.C:  Provided  further.  That  no  part 
of  this  appropriation  shall  be  availcU)le  for  sala- 
ries and  expenses  of  the  Legal  Examining  Unit 
of  the  Office  of  Personnel  Management  estab- 
lished pursuant  to  Executive  Order  9358  of  July 
1,  1943.  or  any  successor  unit  of  like  purpose: 
Provided  further.  That  the  President's  Commis- 
sion on  White  House  Fellows,  established  by  Ex- 
ecutive Order  11183'of  October  3, 1964,  may,  dur- 
ing the  fiscal  year  ending  Septetnber  30,  1992. 
accept  donations  of  money,  property,  and  per- 
sonal services  in  connection  with  the  develop- 
ment of  a  publicity  brochure  to  provide  informa- 
tion about  the  White  House  Fellows,  except  that 
no  such  donations  shall  be  accepted  for  travel  or 
reimbursement  of  travel  expenses,  or  for  the  sal- 
aries of  employees  of  such  Commission:  Provided 
further.  That  the  Director  of  the  Office  of  Per- 
sonnel Management  may  transfer  from  this  ap- 
propriation an  amount  to  be  determined,  but  not 
to  exceed  $253,000.  to  the  Sational  Advisory 
Council  on  the  Ihiblic  Service  as  established  by 
Public  Law  101-363,  and  of  the  moneys  appro- 
priated to  the  Office  of  Personnel  Management 
under  this  heading  in  the  Treasury.  Postal  Serv- 
ice and  General  Government  Appropriations 
Act,  1991.  the  Director  may  transfer  an  amount 
to  be  determined,  but  not  to  exceed  $84,000.  to 
such  Council,  notwithstanding  any  other  provi- 
sion of  this  Act,  to  be  available  for  expenditure 
no  later  than  September  30, 1991. 

Office  of  Inspector  General 

salaries  and  expenses 

(including  transfer  of  trust  funds) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act,  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3109,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles:  I$3,118,0001  $3,468,000; 
and  in  addition,  not  to  exceed  $6,375,000  for 
administrative  expenses  to  audit  the  Office 
of  Personnel  Management's  insurance  pro- 
grams, to  be  transferred  ftom  the  appro- 
priate trust  funds  of  the  Office  of  Personnel 
Management,  as  determined  by  the  Inspector 
General. 

government  payment  for  annuitants, 
Employees  Health  Benefits 

For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5,  United  Stotes 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849),  as  amend- 
ed, $2,503,535,000,  to  remain  available  until 
expended. 

Government  Payment  for  Annuitants, 
Employee  Life  Insurance 

For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31,  1989,  as  required  by  chapter  87  of 
title  5,  United  States  Code,  $14,249,000,  to  re- 
main available  until  expended. 


Payment  to  Civil  Service  Rktiremknt  and 
Disability  Finn) 

For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20,  1988,  as  au- 
thorized by  5  U.S.C.  8348,  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund, 
$6,078,686,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29,  1944.  as 
amended  and  the  Act  of  August  19.  1950.  as 
amended  (33  U.S.C.  771-75).  may  hereafter  be 
paid  out  of  the  Civil  Service  Retirement  and 
Disability  Fund. 

[Revolvino  Fund 

[Pursuant  to  section  41Q9(dXl)  of  title  5, 
United  States  Code,  cost  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
S12,000.1 

Office  of  Personnel  Management 
General  Provision 

Section  1.  The  allowances  provided  to  Fed- 
eral employees  at  rates  set  under  section  5941  of 
title  5,  United  States  Code,  and  Executive  Order 
Sumbered  10,000  as  in  effect  on  the  date  of  the 
enactment  of  this  Act  may  not  be  reduced  dur- 
ing the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  through  December  31,  199S: 
Provided,  That  no  later  than  March  1.  1995.  the 
Office  of  Personnel  Management  shall  conduct 
a  study  and  submit  a  report  to  the  Congress  pro- 
posing adjustments  to  the  methodology  for  cal- 
culating alloviances  which  take  into  account  all 
costs  of  living  in  the  geographic  areas  of  the  af- 
fected employees. 

Merit  Systems  PiwyracnoN  Board 
salaries  and  expenses 

(INCLUDINO  transfer  of  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  In  the 
District  of  CJolumbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing.  $23,361,000,  to- 
gether with  not  to  exceed  $1,850,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  flrom  the  Civil 
Service  Retirement  tmd  Disability  Fund  in 
amounts  determined  by  the  Merit  Systems 
Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pursu- 
ant to  Reorganization  Plan  Numbered  2  of 
1978,  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454),  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12). 
including  services  as  authorized  by  5  U.S.C. 
3109,  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  $7,789,000. 
Federal  Labor  Relations  Authority 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  including  services  as  authorized 
by  5  U.S.C.  3109,  including  hire  of  experts  and 
consultants,  hire  of  passenger  motor  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  $20,769,000: 
Provided.  That  public  members  of  the  Fed- 
eral  Service  Impasses  Panel  may  be  pai4 
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travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence as  authorised  by  law  (5  U.S.C.  5703) 
for  persons  employed  Intermittently  in  the 
Oovemment  service,  and  compensation  as 
authorlaed  by  5  U.S.C.  3109. 

UNrrED  States  Tax  Court 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5   U.8.C.    3106;    l$33.050,0001   t32.050.000:    Pro- 
vided, That  travel  expenses  of  the  fudges  shall 
be  paid  upon  the  written  certificate  of  the  judge- 
This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1992". 
TITLE  V— GENERAL  PROVISIONS 
This  act 
SECTION  501.  No  part  of  any  appropriation 
made  available  In  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  esubllshlng  new  offices  Inside  or 
outside  the  District  of  Columbia:  Provided. 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the  Con- 
gress and  appropriations  made  therefor. 

Sec.  502.  No  p«u-t  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  503.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.8.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inapection.  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

SBC.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  any  hand  or  measuring  tool(s)  not 
produced  in  the  United  States  or  Its  posses- 
sions except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  In  the  United  States  or  its 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
its  possessions,  or  except  In  accordance 
with  procedures  prescribed  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulation dated  January  1.  1969.  as  such  regula- 
tion existed  on  June  15.  1970:  Provided.  That 
a  factor  of  75  per  centum  In  lieu  of  50  per 
centum  shall  be  used  for  evaluating  foreign 
source  end  products  against  a  domestic 
socupce  end  product.  This  section  shall  be  ap- 
plicable to  all  solicitations  for  bids  opened 
after  Its  enactment. 

Sec.  506.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(0  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  service  which,  before  such 
date,  was  performed  by  individuals  in  their 
caiwcity  as  employees  of  the  General  Serv- 
ices Administration  in  any  position  of 
guards,  elevator  operators,  messengers,  and 
custodians,  except  that  such  funds  may  be 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  92-28. 

Sbc.  506.  No  funds  appropriated  In  this  Act 
shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-«6  issued  June  13.  1980,  by  the  Depart- 


ment of  the  Treasury.  Bureau  of  Alcohol,  To- 
bacco and  Firearms  on  labeling  and  advertis- 
ing of  wine,  distilled  spirits  and  malt  bev- 
erages, except  If  the  expenditure  of  such 
funds,  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

SEC.  507.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  for  administrative  ex- 
penses to  close  the  Federal  Information  Cen- 
ter of  the  General  Services  Administration 
located  in  Sacramento.  California. 

Sec.  506.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the  Treas- 
ury may  be  used  for  the  purpose  of  eliminat- 
ing any  existing  requirement  for  sureties  on 
customs  bonds. 

Sec.  509.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activ- 
ity or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  Government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Act. 

Sec.  510.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  purpose 
of  transferring  control  over  the  Federal  Law 
Enforcement  Training  Center  located  at 
Glynco.  Georgia.  Marana.  Arizona,  and 
Artesia.  New  Mexico,  out  of  the  Treasury  De- 
partment. 

Sec.  511.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  within  the  United 
States  not  heretofore  authorized  by  the  Con- 
gress. 

Sec.  512.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
payment  of  the  salary  of  any  officer  or  em- 
ployee of  the  United  States  Postal  Service, 
whe- 
el)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way.  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay.  or  performance  of  efficiency  rating, 
denies  promotion  to,  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  In  re- 
gard to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed in  paragraph  (1)  of  this  subsection. 

Sec.  513.  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  in  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides any  benefits  or  coverage  for  abortions. 
Sec.  514.  The  provision  of  section  513  shall 
not  apply  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Sec.  515.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  solicit  bids,  lease 
space,  or  enter  Into  any  contract  to  close  or 


consolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  516.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Federal 
Property  and  AdnUnistrative  Services  Act  of 
1949.  as  amended,  may  acquire,  by  means  of 
a  lease  of  up  to  thirty  years  duration,  space 
for  the  United  States  Courts  in  Tacoma, 
Washington,  at  the  site  of  Union  Station, 
Tacoma.  Washington. 

Sec.  517.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501-4506 
of  title  5,  United  States  Code,  when  the 
achievement  Involved  is  certified,  or  when 
an  award  for  such  achievement  Is  otherwise 
payable,  in  accordance  with  such  sections. 
Such  funds  may  not  be  used  for  any  purpose 
with  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1992. 

Sec.  518.  (a)  NotwlthsUndlng  any  other 
provision  of  law,  during  fiscal  year  1992,  the 
authority  to  establish  higher  rates  of  pay 
under  section  5303  of  title  5.  United  Sutes 
Code,  may— 

(1)  in  addition  to  positions  paid  under  any 
of  the  pay  systems  referred  to  in  subsection 
(a)  of  section  5303  of  title  6.  United  States 
Code,  be  exercised  with  respect  to  positions 
paid  under  any  other  pay  system  established 
by  or  under  Federal  statute  for  positions 
within  the  executive  branch  of  the  Govern- 
ment: and 

(2)  In  addition  to  the  circumstance  de- 
scribed In  the  first  sentence  of  subsection  (a) 
of  section  5303  of  title  5.  United  States  Code, 
be  exercised  based  on — 

(A)  pay  rates  for  the  positions  Involved 
being  generally  less  than  the  rates  payable 
for  similar  positions  held— 

(I)  by  individuals  outside  the  Government; 
or 

(II)  by  other  individuals  within  the  execu- 
tive branch  of  the  Government; 

(B)  the  remoteness  of  the  area  or  location 
involved; 

(C)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  Involved, 
including  exposure  to  toxic  substances  or 
other  occupational  hazards:  or 

(D)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  section  5303(a)  of 
title  5,  United  States  Code,  for  purposes  of 
this  subparagraph)  may  identify. 

Nothing  in  paragraph  (2)  shall  be  considered 
to  permit  the  exercise  of  any  authority  based 
on  any  of  the  circumstances  under  such 
paragraph  without  an  appropriate  finding 
that  such  circumstances  are  significantly 
handicapping  the  Government's  recruitment 
or  retention  efforts. 

(b)(1)  A  rate  of  pay  established  during  fis- 
cal year  1992  through  the  exercise  of  any  ad- 
ditional authority  under  subsection  (a)  of 
section  5303  of  title  5.  United  States  Code— 

(A)  shall  be  subject  to  revision  or  adjust-  ' 
ment. 

(B)  shall  be  subject  to  reduction  or  termi- 
nation (including  pay  retention),  and 

(C)  shall  otherwise  be  treated, 

in  the  manner  as  generally  applies  with  re- 
spect to  any  rate  otherwise  established 
under  section  5303  of  title  5.  United  States 
Code. 

(2)  The  President  (or  an  agency  duly  au- 
thorized or  designated  by  the  President  In 
accordance  with  the  last  sentence  of  section 
5303(a)  of  title  5.  United  States  Code,  for  pur- 
poses of  this  subsection)  may  prescribe  any 
regulations  necessary  to  carry  out  this  sub- 
section. 

(c)  Any  additional  authority  under  this 
section  may,  during  fiscal  year  1992,  be  exer- 


cised only  to  the  extent  that  amounts  othei^ 
wise  appropriated  under  this  Act  for  pur- 
poses of  section  5303  of  title  5.  United  States 
Code,  are  available. 

Sec.  5ia  None  of  the  fluids  appropriated  or 
otherwise  made  available  to  the  Department 
of  the  Tfeasury  by  this  or  any  other  Act 
shall  be  obligated  or  expended  to  contract 
out  positions  in,  or  downgrade  the  position 
classifications  of,  members  of  the  United 
Sutes  Mint  Police  Force  and  the  Bureau  of 
Engraving  and  Printing  Police  Force,  or  for 
studying  the  feasibility  of  contracting  out 
such  positions. 

Sec.  520.  The  Office  of  Personnel  Manage- 
ment maj,  during  the  fiscal  year  ending  Sep- 
tember 30,  1992,  accept  donations  of  supplies, 
services,  and  equipment  for  the  Federal  Ex- 
ecutive Ustitute.  the  Federal  Quality  Insti- 
tute, and  Executive  Seminar  Centers  for  the 
enhancement  of  the  morale  and  educational 
experience  of  attendees. 

Sec.  521.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of.  or  for  the  payment  of,  the 
salary  of  any  person  engaged  in  the  procure- 
ment of  sjtainless  steel  Hatware  not  produced 
in  the  United  States  or  its  possessions,  ex- 
cept to  tlie  extent  that  the  Administrator  of 
General  Services  or  his  designee  shall  deter- 
mine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  fiatware  pro- 
duced In  the  United  Sutes  or  its  possessions, 
cannot  bt  procured  as  and  when  needed  fJ"om 
sources  in  the  United  SUtes  or  its  posses- 
sions or  except  In  accordance  with  proce- 
dures provided  by  section  6-104.4(b)  of  Armed 
Services  Procurement  Regulations,  dated 
January  I.  1969.  This  section  shall  be  applica- 
ble to  all  solicitations  for  bids  Issued  after 
its  enactment. 

Sec.  52J.  The  United  States  Secret  Service 
may,  during  the  fiscal  year  ending  Septem- 
ber 30,  1692,  accept  donations  of  money  to 
offset  costs  Incurred  while  protecting  former 
Presidents  and  spouses  of  former  Presidents 
when  the  former  President  or  spouse  travels, 
for  the  purpose  of  making  an  appearance  or 
speech  for  a  payment  of  money  or  any  thing 
of  value. 

ISec.  583.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal.  Virginia,  as  a  United  States  Customs 
Service  port  of  entry.l 

SEC.  52S.  (a)(1)  In  the  cases  of  all  appropria- 
tions accounts  within  this  Act  vrith  the  excep- 
tion of  the  Committee  for  the  Purchase  From  the 
Blind  and  Other  Severely  Handicapped,  salaries 
and  expenses,  from  which  expenses  for  travel, 
transportation,  and  subsistence  (including  per 
diem  alloteances)  are  paid  under  chapter  57  of 
title  5.  United  States  Code,  there  are  hereby  pro- 
hibited to  be  obligated  under  such  accounts  in 
fiscal  year  1992  a  uniform  percentage  of  such 
amounts,  as  determined  by  the  President  in  ac- 
cordance leith  the  provisions  of  paragraph  (2), 
as,  but  for  this  subsection,  would— 

(A)  be  available  for  obligation  in  such  ac- 
counts as  of  October  1, 1991, 

(B)  be  planned  to  be  obligated  for  such  ex- 
penses after  such  date  during  fiscal  year  1992, 
and 

(C)  result  in  total  outlays  of  $15,733,000  in  fis- 
cal year  1992. 

(2)  Beftre  making  determinations  under  para- 
graph (l],  the  President  shall  obtain  from  the 
Director  of  the  Office  of  Manaoement  and 
Budget  and  the  Comptroller  General  of  the 
United  States  recommendations  for  determina- 
tions with  respect  to  (A)  the  identification  of  the 
accounts  affected,  (B)  the  amount  in  each  such 
account  available  as  of  such  date  for  obligation, 
(C)  the  amounts  planned  to  be  oM((ra(ed  for 


such  expenses  after  such  date  in  fiscal  year 
1992,  and  (D)  the  uniform  percentage  by  which 
such  amounts  need  to  be  reduced  in  order  to 
comply  with  paragraph  (1). 

(b)  Within  30  days  after  the  date  of  enactment 
of  this  Act.  the  President  shall  prepare  and 
transmit  to  the  Congress  a  report  specifying  the 
determinations  of  the  President  under  sub- 
section (a). 

Sec.  524.  None  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be 
used  to  transfer  mail  processing  capabilities 
from  the  Las  Ouces,  New  Mexico  postal  fa- 
cility, and  that  every  effort  will  be  made  by 
the  Postal  Service  to  recognize  the  rapid 
rate  of  population  growth  in  Las  Cruces  and 
to  automate  the  Las  Cruces,  New  Mexico 
postal  facility  in  order  that  mall  processing 
can  be  expedited  and  handled  in  Las  (iruces. 

Sec.  525.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  by  this  Act. 

Sec.  526.  None  of  the  funds  in  this  Act  may 
be  used  to  reduce  the  rank  or  rate  of  pay  of 
a  career  appointee  in  the  SES  upon  reassign- 
ment or  transfer. 

ISec.  527.  No  funds  in  this  Act  may  be  used 
to  award  a  Federal  agency  lease  in  the 
Omaha,  Nebraska— Council  Bluffs,  Iowa,  geo- 
graphical area,  which  do  not  meet  the  fol- 
lowing criteria: 

lAny  Federal  agency  which  leases  commer- 
cial space  In  the  Omaha,  Nebraska — Council 
Bluffs,  Iowa,  geographical  area,  when  enter- 
ing into  new  leases,  shall  give  preference  to 
space  available  meeting  standard  govern- 
ment lease  criteria,  which  is  offered  at  the 
lowest  cost  per  square  foot  within  the  geo- 
graphical area,  provided  it  also  meets  the  oc- 
cupying agency's  mission  requirement. 

ISec.  528.  (,a)  None  of  the  funds  appro- 
priated by  this  Act  may,  with  respect  to  an 
individual  employed  by  the  Bureau  of  the 
Public  Debt  in  the  Washington  Metropolitan 
Region  on  April  10.  1991,  be  used  to  separate, 
reduce  the  grade  or  pay  of,  or  carry  out  any 
other  adverse  personnel  action  against  such 
individual  for  declining  to  accept  a  directed 
reassignment  to  a  position  outside  such  re- 
grlon,  or  to  accompany  a  position  outside  of 
such  region,  pursuant  to  a  transfer  of  any  of 
such  Bureau's  operations  or  functions  to 
Parkersburg,  West  Virginia. 

1(b)  Subsection  (a)  shall  not  apply  with  re- 
spect to  any  individual  who,  on  or  after  the 
date  of  enactment  of  this  Act,  declines  an 
offer  of  another  position  in  the  Department 
of  the  Treasury  which  is  of  at  least  equal  se- 
niority, status,  and  pay,  and  which  is  within 
the  Washington  Metropolitan  Region. 

ISec.  529.  No  later  than  eight  months  after 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  submit,  together  with  appropriate  leg- 
islation to  implement  the  recommendations 
of  the  Director,  a  report  to  Congress  which 
surveys  the  use  of  work  and  family  programs 
for  Federal  employees,  and  makes  rec- 
ommendations on  appropriate  measures  to 
enhance  the  effectiveness  of  these  programs, 
and  to  Increase  the  number  of  employees 
participating.] 

Sec.  527.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  to  pay  the 
salary  for  any  person  filling  a  position,  other 
than  a  temporary  position,  formerly  held  by  an 
employee  who  has  left  to  enter  the  Armed  Forces 
of  the  United  States  and  has  satisfactorily  com- 
pleted his  period  of  active  military  or  naval 
service  and  has  within  ninety  days  after  his  re- 
lease from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of  not 
more  than  one  year  made  application  for  res- 


toration to  his  former  position  and  has  been  cer- 
tified by  the  Office  of  Personnel  Management  as 
still  qualified  to  perform  the  duties  of  his  former 
position  and  has  not  been  restored  thereto. 

Sec.  528.  (a)  None  of  the  funds  appropriated 
by  this  Act,  or  by  any  Act  approprUUing  funds 
for  activities  of  the  Department  of  the  Treasury 
that  is  enacted  before  December  31.  1995,  may, 
with  respect  to  an  individual  employed  by  the 
Bureau  of  the  Public  Debt  in  the  Washington 
Metropolitan  Region  on  April  10,  1991.  be  used 
to  separate,  reduce  the  grade  or  pay  of,  or  carry 
out  any  other  adverse  personnel  action  against 
such  individual  for  declining  to  accept  a  di- 
rected reassignment  to  an  employment  position 
outside  such  region,  or  to  accompany  an  em- 
ployment position  outside  of  such  region,  pursu- 
ant to  a  transfer  of  the  operations  or  functions 
of  the  Bureau  to  Parkersburg,  West  Virginia. 

(b)  Subsection  (a)  shall  not  apply  if,  after  the 
date  of  enactment  of  this  Act,  the  Department  of 
the  Treasury  has  established  a  program  under 
which  an  individual  referred  to  in  subsection  (a) 
has  been  provided — 

(1)  outplacement  services,  including  employ- 
ment counseling  assistance,  employment  referral 
assistance,  and  assistance  in  the  preparation  of 
employment  applicatioris  or  resumes: 

(2)  notification  of  existing  vacancies  in  em- 
ployment positions  in  other  departments  and 
agencies  of  the  Federal  Government  loithin  the 
Washington  Metropolitan  Region,  which  posi- 
tions have  a  status  and  pay  similar  to  that  of 
the  position  held  by  the  individual  at  the  Bu- 
reau of  the  Public  Debt; 

(3)  in  the  case  of  an  individual  who  seeks  em- 
ployment in  a  position  referred  to  in  clause  (2), 
such  training  as  the  Secretary  of  the  Treasury 
determines  is  necessary  to  qualify  such  individ- 
ual for  employment  in  the  position;  and 

(4)  any  other  assistance  and  training  that  the 
Secretary  determines  to  be  necessary  or  advis- 
able. 

(c)(1)  Any  individual  referred  to  in  subsection 
(b)  who,  unthin  five  years  after  the  daU  of  the 
enactment  of  this  Act,  submits  an  application 
for  employment  in  a  position  of  employment  in 
a  department  or  agency  of  the  Federal  Govern- 
ment shall  be  entitled  to  five  additional  points 
above  the  earned  rating  in  the  competitive  serv- 
ice of  such  individual  with  respect  to  the  appli- 
cation. 

(2)  The  Secretary  of  the  Treasury  shall  take 
such  actions  as  are  necessary  to  notify  the  indi- 
viduals referred  to  in  subsection  (b)  and  the  rel- 
evant officers  of  the  departments  and  agencies 
of  the  Federal  Government  of  the  entitlement  re- 
ferred to  in  paragraph  (1). 

(d)  Notwithstanding  any  other  provision  of 
law.  if  any  vacancy  arises  in  a  position  of  em- 
ployment at  the  Bureau  of  the  Public  Debt  in 
the  Washington  Metropolitan  Region  during  the 
period  referred  to  in  subsection  (c)(1),  the  Sec- 
retary of  the  Treasury  shall  make  such  position 
available  to  any  individual  referred  to  in  sub- 
section (b)  who  is  qualified  to  perform  the  duties 
of  the  position. 

Sec.  529.  None  of  the  funds  made  available  to 
the  United  States  Customs  Service  may  be  used 
to  collect  or  impose  any  land  border  processing 
fees  at  ports  of  entry  along  the  United  States- 
Mexico  border. 

Sec.  530.  Section  12  of  the  Presidential  Protec- 
tion Assistance  Act  of  1976  (18  U.S.C.  3056  noU) 
is  amended — 

(1)  in  the  first  senterux  by  inserting  "or  at  an 
airport  facility  used  for  travel  en  route  to  or 
from  such  property"  after  "Public  Law  94- 
524,"; 

(2)  in  the  fourth  sentence  by  inserting  after 
"t300,000",  "at  the  one  nongovernmental  prop- 
erty, and  S70,000  at  the  airport  facility,";  and 

(3)  by  adding  at  the  end  thereof  the  following 
after  "Governments":  ":  Provided  further.  That 
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the  airpoTt  facility  i*  wholly  or  partially  located 
in  a  municipality  or  polxtical  nibdivison  of  any 
State  where  the  permanent  resident  population 
is  7,000  or  lets,  the  airport  is  located  within  25 
nautical  miles  of  the  designated  nongovern- 
mental property,  and  where  the  absence  of  such 
Federal  assistance  would  place  an  undue  eco- 
nomic burden  on  the  affected  StaU  and  local 
governments".  ^      ,  ^ 

Sec.  531.  Where  appropriations  in  this  Act  are 
expendable  for  travel  expenses  of  employees  and 
no  specific  limitation  has  been  placed  thereon. 
the  expenditures  for  such  travel  expenses  may 
not  exceed  the  amount  tet  forth  therefor  in  the 
budget  estimates  submitted  for  the  appropria- 
tions without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions: Provided.  That  this  section  shall  not 
apply  to  travel  performed  by  uncompensated  of- 
ficials of  local  boards  and  appeal  boards  of  the 
Selective  Service  System:  to  travel  performed  di- 
rectly in  connection  with  care  and  treatment  of 
medical  beneficiaries  of  the  I>epartment  of  Vet- 
erans Affairs:  to  travel  of  the  Office  of  Person- 
nel Management  in  carrying  out  its  observation 
responsibilities  of  the  Voting  Rights  Act;  or  to 
payments  to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules. 

TITLE  VI— GENERAL  PROVISIONS 
DEPARTMENTS,  AOENCIES.  AND  CORPORATIONS 

Sec.  601.  Funds  approprtated  in  this  or  any 
other  Act  may  be  used  to  pay  travel  to  the 
United  Sutes  for  the  Immediate  family  of 
employees  serving  abroad  In  cases  of  death 
or  life  threatening  Illness  of  said  employee. 

Sec.  802.  No  department,  agency,  or  Instru- 
mentality of  the  United  SUtes  receiving  ap- 
propriated ftonds  under  this  or  any  other  Act 
for  fiscal  year  1992  shall  obligate  or  expend 
any  such  funds,  unless  such  department. 
agency,  or  Instrumentality  has  In  place,  and 
will  continue  to  administer  In  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
Its  workplaces  are  free  from  the  Illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  In  the  Controlled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  Instrumental- 
ity. 

SBC.  803.  Notwithstanding  any  other  provi- 
sion of  law.  a  Federal  employing  agency 
shall  make  the  deposit  from  existing  appro- 
priations Into  the  Federal  Employees  Com- 
pensation Account  of  the  Unemployment 
Trust  Fund,  as  required  by  section  8509  of 
title  5.  United  States  Code,  not  later  than 
thirty  days  after  the  Department  of  Labor 
has  billed  the  agency  for  the  amount  to  be 
deposited. 

Sec.  804.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1962  (Public  Law  97- 
258.  31  U.S.C.  1345).  any  agency,  department 
or  Instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation,  and  subsistence  expenses  in- 
curred for  training  classes,  conferences  or 
other  meetings  In  connection  with  the  provi- 
sion of  such  services:  Provided.  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  In 
regulations  prescribed  pursuant  to  section 
5707  of  title  5,  United  Stated  Code. 

SBC.  605.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  during 
the  current  fiscal  year  in  accordance  with  sec- 
tion 16  of  the  Act  of  August  2.  1946  (60  Stat. 
810),  far  the  purchase  of  any  passenger  motor 
vehicle  (exclusive  of  buses  and  ambulances),  is 
hereby  fixed  at  V.IOO  except  station  wagons  for 
which  the  maxintum  shall  be  U.IOO:  Provided. 
That  these  limits  may  be  exceeded  by  not  to  ex- 


ceed t3.700  for  police-type  vehicles,  and  by  not 
to  exceed  U.OOO  for  special  heavy-duty  vehicles: 
Provided  further.  That  the  limiU  set  forth  in 
this  section  may  be  exceeded  by  not  more  than 
five  percent  for  electric  or  hybrid  vehicles  pur- 
chased for  demonstration  under  the  provisions 
of  the  Electric  and  Hybrid  Vehicle  Research.  De- 
velopment, and  Demonstration  Act  of  1976:  Pro- 
vided further.  That  the  limits  set  forth  in  this 
section  may  be  exceeded  by  the  incremental  cost 
of  clean  alternative  fuels  vehicles  acquired  pur- 
suant to  Public  Law  101-549  over  the  cost  of 
comparable  conventionally  fueled  vehicles. 

SEC.  606.  Appropriations  of  the  executive  de- 
partments and  independent  establishments  for 
the  current  fiscal  year  available  for  expenses  of 
travel  or  for  the  expenses  of  the  activity  con- 
cerned, are  hereby  made  available  for  quarters 
allowances  and  cost-of-living  allowances,  in  ac- 
cordance with  5  U.S.C.  5922-24. 

SEC.  607.  Unless  otherwise  specified  during  the 
current  fiscal  year  no  part  of  any  appropriation 
contained  in  this  or  any  other  Act  shall  be  used 
to  pay  the  compensation  of  any  officer  or  em- 
ployee of  the  Government  of  the  United  States 
(including  any  agency  the  majority  of  the  stock 
of  which  is  owned  by  the  Government  of  the 
United  States)  whose  post  of  duty  is  in  the  con- 
tinental United  States  unless  such  person  (1)  is 
a  citizen  of  the  United  States.  (2)  U  a  person  m 
the  service  of  the  United  States  on  the  date  of 
enactment  of  this  Act.  who.  being  eligible  for 
citizenship,  has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  States  prior  to 
such  date  and  is  actually  residing  in  the  United 
States.  (3)  is  a  person  who  owes  allegiance  to 
the  United  States.  (4)  is  an  alien  from  Cuba.  Po- 
land.  South   Vietnam,  or  the  Baltic  countries 
lawfully  admitted  to  the  United  States  for  per- 
manent   residence,    or    (5)    South    Vietnamese. 
Cambodian,  and  Laotian  refugees  paroled  in  the 
United  States  after  January  I.  1975:  Provided. 
That  for  the  purpose  of  this  section,  an  affidavit 
signed  by  any  such  person  shall  be  considered 
prima  facie  evidence  that  the  requirements  of 
this  section  with  respect  to  his  status  have  been 
complied  with:  Provided  further.  That  any  per- 
son making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and.  upon  conviction,  shall  be  fined  no 
more  than  U.OOO  or  imprisoned  for  not  more 
than  one  year,  or  both:  Provided  further.  That 
the  above  penal  clause  shall  be  in  addition  to. 
and  not  in  substitution  for  any  other  provisions 
of  existing  law:  Provided  further.  That  any  pay- 
ment made  to  any  officer  or  employee  contrary 
to  the  provisions  of  this  section  shall  be  recover- 
able m  action  by  the  Federal  Government.  This 
section  shall  not  apply  to  citizens  of  Ireland.  Is- 
rael, the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the  United 
States  in  the  current  defense  effort,  or  to  tem- 
porary employment  of  translators,  or  to  tem- 
porary employment  in  the  field  service  (not  to 
exceed  sixty  days)  as  a  result  of  emergencies. 

Sec.  60S.  Appropriations  available  to  any  de- 
partment or  agency  during  the  current  fiscal 
year  for  necessary  expenses,  including  mainte- 
nance or  operating  expenses,  shall  also  be  avail- 
able for  payment  to  the  General  Services  Admin- 
istration for  charges  for  space  and  services  and 
those  expenses  of  renovation  and  alteration  of 
buildings  and  facilities  which  constitute  public 
improvements  performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749).  the 
Public  Buildings  Amendments  of  1972  (86  Stat. 
216).  or  other  applicable  law. 

Sec.  609.  Funds  made  available  by  this  or  any 
other  Act  for  administrative  expenses  in  the  cur- 
rent fiscal  year  of  the  corporations  and  agencies 
subject  to  chapter  91  of  title  31,  United  States 
Code,  shall  be  available,  in  addition  to  objecU 
for  which  such  funds  are  otherwise  available, 
for  rent  in  the  District  of  Columbia:  services  in 
accordance  with  5  U.S.C.  3109:  and  the  objects 


specified  under  this  head,  all  the  provisions  of 
which  shall  be  applicable  to  the  expenditure  of 
such  funds  unless  otherwise  specified  in  the  Act 
by  which  they  are  made  available:  Provided, 
That  in  the  event  any  functions  budgeted  as  ad- 
ministrative expenses  are  subsequently  trans- 
ferred to  or  paid  from  other  funds,  the  limita- 
tions on  administrative  expenses  shall  be  cor- 
respondingly reduced. 

Sec.  610.  No  part  of  any  appropriation  for  the 
current  fiscal  year  contained  in  this  or  any 
other  Act  shall  be  paid  to  any  person  for  the 
filling  of  any  position  for  which  he  or  she  has 
been  nominated  after  the  Senate  has  voted  not 
to  approve  the  nomination  of  said  person. 

Sec.  611.  Pursuant  to  section  1415  of  the  Act 
of  July  15.  1952  (66  Stat.  662).  foreign  credits  (in- 
cluding currencies)  owed  to  or  owned  by  the 
United  States  may  be  used  by  Federal  agencies 
for  any  purpose  for  which  appropriations  are 
made  for  the  current  fiscal  year  (including  the 
carrying  out  of  Acts  requiring  or  authorizing 
the  use  of  such  credits),  only  when  reimburse- 
ment therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  concerned: 
Provided.  That  such  credits  received  as  ex- 
changed allowances  or  proceeds  of  sales  of  per- 
sonal property  rnay  be  used  in  whole  or  part 
payment  for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law. 
without  reimbursement  to  the  Treasury. 

Sec.  612.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be  available 
for  interagency  financing  of  boards,  commis- 
sions, councils,  committees,  or  similar  groups 
(whether  or  not  they  are  interagency  entities) 
which  do  not  have  a  prior  and  specific  statutory 
approval  to  receive  financial  support  from  more 
than  one  agency  or  instrumentality. 

SEC.  613.  Funds  made  available  by  this  or  any 
other  Act  to  the  "Postal  Service  Fund"  (39 
U.S.C.  2003)  shall  be  available  for  employment 
of  guards  for  all  buildings  and  areas  owned  or 
occupied  by  the  Postal  Service  and  under  the 
charge  and  control  of  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  policemen  pro- 
vided by  the  first  section  of  the  Act  of  June  1. 
1948.  as  amended  (62  Stat.  281:  40  U.S.C.  318). 
and,  as  to  property  owned  or  occupied  by  the 
Postal  Service,  the  Postmaster  General  may  take 
the  same  actions  as  the  Administrator  of  Gen- 
eral Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1.  1948.  as 
amended  (62  Stat.  281:  40  U.S.C.  318a.  318b).  at- 
taching thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in  sec- 
tion 4  of  the  Act  of  June  1.  1948.  as  amended  (62 
Stat.  281:  40  U.S.C.  318c). 

Sec.  614.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall  be 
used  to  implement,  administer,  or  enforce  any 
regulation  which  has  been  disapproved  pursu- 
ant to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States. 

Sec.  615.  No  part  of  any  appropriation  con- 
tained in.  or  funds  made  available  by.  this  or 
any  other  Act.  shall  be  available  for  any  agency 
to  pay  to  the  Administrator  of  the  General  Serv- 
ices Administration  a  higher  rate  per  square  foot 
for  rental  of  space  and  services  (established  pur- 
suant to  section  210(i)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  estab- 
lished for  the  space  and  services  by  the  General 
Services  Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

SEC.  616.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  otherwise  provided  in 
this  section,  no  part  of  any  of  the  funds  appro- 
priated for  the  fiscal  years  ending  September  30, 
1992,  or  September  30,  1993.  by  this  Act  or  any 
other  Act.  may  be  used  to  pay  any  prevailing 


rate  employee  described  in  section  5342(a)(2)(A) 
of  title  5,  United  States  Code,  or  any  employee 
covered  by  section  5348  of  that  title— 

(1)  during  the  period  from  the  daU  of  expira- 
tion of  the  limitation  imposed  by  section  612  of 
the  Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1991,  until  the  first 
day  of  tht  first  applicable  pay  period  that  be- 
gins not  Itss  than  ninety  dUiys  after  that  date, 
in  an  amount  that  exceeds-  the  rate  payable  for 
the  applicable  grade  and  step  of  the  applicable 
wage  schedule  in  accordance  wiCi  such  section 
612:  and 

(2)  during  the  period  consisting  of  the  remain- 
der, if  ana.  of  fiscal  year  1992,  and  that  portion 
of  fiscal  year  1993.  that  precedes  the  normal  ef- 
fective date  of  the  applicable  wage  survey  ad- 
justment that  is  to  be  effective  in  fiscal  year 
1993,  in  an  amount  that  exceeds,  as  a  result  of 
a  wage  survey  adjustment,  the  rate  payable 
under  paragraph  (1)  of  this  subsection  by  more 
than  the  overall  average  percentage  adjustment 
in  the  General  Schedule  during  fiscal  year  1992, 
under  section  5303  of  title  5.  United  States  Code. 

(b)  Notwithstanding  any  other  provision  of 
law.  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2)  of 
title  5,  united  States  Code,  may  be  paid  during 
the  periods  for  which  subsection  (a)  of  this  sec- 
tion is  in  effect  at  a  rate  that  exceeds  the  rates 
that  would  be  payable  under  subsection  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(c)  For  the  purpose  of  this  section,  the  rates 
payable  te  an  employee  who  is  covered  by  this 
section  and  who  is  paid  from  a  schedule  that 
was  not  in  existence  on  September  30,  1991,  shall 
be  determined  under  regulations  prescribed  by 
the  Office  of  Personnel  Management. 

(d)  NotiDithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  subject 
to  this  stction  may  not  be  changed  from  the 
rates  in  effect  on  September  30,  1991,  except  to 
the  extent  determined  by  the  Office  of  Personnel 
Management  to  be  consistent  with  the  purpose 
of  this  section. 

(e)  The  provisions  of  this  section  shall  apply 
U)ith  respect  to  pay  for  services  performed  by 
any  affected  employee  on  or  after  October  1. 
1991. 

(f)  For  the  purpose  of  administering  any  pro- 
vision of  law,  including  section  8431  of  title  5, 
United  States  Code,  or  any  rule  or  regxdation 
that  provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  benefit,  that  re- 
quires any  d&luction  or  contribution,  or  that 
imposes  any  requirement  or  limitation,  on  the 
basis  of  a  rate  of  scUary  or  basic  pay,  the  rate 
of  salary  or  basic  pay  payable  after  the  applica- 
tion of  this  section  shall  be  treated  as  the  rate 
of  salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  constnted 
to  permit  or  require  the  payment  to  any  em- 
ployee covered  by  this  section  at  a  rate  in  excess 
of  the  rate  that  would  be  payo^le  loere  this  sec- 
tion not  in  effect. 

(h)  The  Office  of  Personnel  Management  may 
provide  f«r  exceptions  to  the  limitations  imposed 
by  this  section  if  the  Office  determines  that  such 
exceptiorte  are  necessary  to  ensure  the  recruit- 
ment or  retention  of  qualified  employees. 

Sec.  617.  None  of  the  funds  made  available  in 
this  Act  may  be  used  to  plan,  implement,  or  ad- 
minister (1)  any  reduction  in  the  number  of  re- 
gions, di$tricts  or  entry  processing  locatioru  of 
the  United  States  Customs  Service:  or  (2)  any 
consolidation  or  centralization  of  duty  assess- 
ment or  appraisement  functions  of  any  offices  in 
the  United  States  Customs  Service. 

Sec.  618.  I>uring  the  period  in  which  the  head 
of  any  department  or  agency,  or  any  other  offi- 
cer or  citilian  employee  of  the  Government  ap- 
pointed iy  the  President  of  the  United  States, 
holds  office,  no  funds  may  be  obligated  or  ex- 
pended in  excess  of  tS,000  to  furnish  or  redeco- 


rate the  office  of  such  department  head,  agency 
head,  officer  or  employee,  or  to  purchase  fur- 
niture or  make  improvements  for  any  such  of- 
fice, unless  advance  notice  of  such  furnishing  or 
redecoration  is  expressly  approved  by  the  Com- 
mittees on  Appropriations  of  the  House  and  Sen- 
ate. 

SSC.  619.  (a)  Notwithstanding  the  provisions 
of  sections  112  and  113  of  title  3.  United  States 
Code,  ecu:h  Executive  agency  detailing  any  per- 
sonnel shall  submit  a  report  on  an  annual  basis 
in  each  fiscal  year  to  the  Senate  and  House 
Committees  on  Appropriations  on  all  employees 
or  members  of  the  armed  services  detailed  to  Ex- 
ecutive agencies,  listing  the  grade,  position,  and 
offices  of  each  person  detailed  and  the  agency 
to  which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of  the 
armed  services  detailed  to  or  from — 

(1)  the  Central  Intelligence  Agency: 

(2)  the  National  Security  Agency: 

(3)  the  Defense  Intelligence  Agency: 

(4)  the  offices  within  the  Department  of  De- 
fense for  the  collection  of  specialized  national 
foreign  intelligence  through  reconnaissance  pro- 
grams: 

(5)  the  Bureau  of  Intelligence  and  Research  of 
the  Department  of  State: 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Federal 
Bureau  of  Investigation  and  the  Drug  Enforce- 
ment Administration  of  the  Department  of  Jus- 
tice, the  Department  of  the  Treasury,  and  the 
Department  of  Energy  performing  intelligence 
functions:  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  section 
are  not  intended  to  apply  to  information  on  the 
use  of  personnel  detailed  to  or  from  the  intel- 
ligence agencies  which  is  currently  being  sup- 
plied to  the  Senate  and  House  Intelligence  and 
Appropriations  Committees  by  the  executive 
branch  through  budget  justification  materials 
and  other  reports. 

(d)  For  the  purposes  of  this  section,  the  term 
"Executive  agency"  has  the  same  meaning  as 
defined  under  section  105  of  title  5.  United 
States  Code  (except  that  the  provisions  of  sec- 
tion 104(2)  of  title  5.  United  States  Code  shall 
not  apply)  and  includes  the  White  House  Office, 
the  Executive  Residence,  and  any  office,  coun- 
cil, or  organizational  unit  of  the  Executive  Of- 
fice of  the  Pre^dent. 

Sec  620.  No  funds  appropriated  in  this  or  any 
other  Act  for  fiscal  year  1992  may  be  used  to  im- 
plement or  enforce  the  agreements  in  Standard 
Forms  312  and  4355  of  the  Government  or  any 
other  nondisclosure  policy,  form  or  agreement  if 
such  policy,  form  or  agreement  does  not  contain 
the  following  provisions: 

"These  restrictions  are  consistent  with  and  do 
not  supersede  conflict  with  or  otherwise  alter 
the  employee  obligations,  rights  or  liabilities  cre- 
ated by  Executive  Order  12356:  section  7211  of 
title  5,  United  States  Code  (governing  disclo- 
sures to  Congress):  section  1034  of  title  10.  Unit- 
ed States  Code,  as  amended  by  the  Military 
Whistleblower  Protection  Act  (governing  disclo- 
sure to  Congress  by  members  of  the  military): 
section  2302(b)(8)  of  title  5.  United  States  Code. 
as  amended  by  the  Whistleblower  Protection  Act 
(governing  disclosures  of  illegality,  waste. 
fraud,  abuse  or  public  health  or  safety  threats): 
the  Intelligence  Identities  Protection  Act  of  1982 
(SO  U.S.C.  421  et  seq.)  (governing  disclosures 
that  could  expose  confidential  Government 
agents),  and  the  statutes  which  protect  against 
disclosure  that  may  compromise  the  national  se- 
curity, including  sections  641,  793.  794,  798,  and 
952  of  title  18,  United  States  Code,  and  section 
4(b)  of  the  Subversive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The  definitions,  require- 
ments, obligations,  rights,  sanctions  and  liabil- 


ities created  by  said  Executive  Order  and  listed 
statutes  are  incorporated  into  this  Agreement 
and  are  controlling.". 

SBC.  621.  Notwithstanding  any  other  provision 
of  law,  no  executive  branch  agency  shall  pur- 
chase, construct,  and/or  lease  any  additional  fa- 
cilities, except  within  or  contiguous  to  existing 
locations,  to  be  used  for  the  purpose  of  conduct- 
ing Federal  law  enforcement  training  without 
tlie  advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  622.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  expended  by  any 
Federal  agency  to  procure  any  product  or  serv- 
ice that  is  subject  to  the  provisions  of  Public 
Law  89-306  and  that  will  be  available  under  the 
procurement  by  the  Administrator  of  General 
Services  known  as  'FTS2000"  unless— 

(1)  such  product  or  service  is  procured  by  the 
Administrator  of  General  Services  as  part  of  the 
procurement  known  as  "FTS2000":  or 

(2)  that  agency  establishes  to  the  satisfaction 
of  the  Administrator  of  General  Services  that— 

(A)  the  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied  by 
property  and  service  procured  by  the  Adminis- 
trator of  General  Services  as  part  of  the  procure- 
ment known  as  "FTS2000":  and 

(B)  the  agency  procurement,  pursuant  to  such 
delegation,  would  be  cost-effective  and  would 
not  adversely  affect  the  cost-effectiveness  of  the 
FTS2000  procurement. 

SEC.  623.  (a)  No  amount  of  any  grant  made  by 
a  Federal  agency  shall  be  used  to  finance  the 
acquisition  of  goods  or  services  (including  con- 
struction services)  unless  the  recipient  of  the 
grant  agrees,  as  a  condition  for  the  receipt  of 
such  grant,  to — 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procurement  of 
the  goods  and  services  involved  (including  con- 
struction services)  the  amount  of  Federal  funds 
that  will  be  used  to  finance  the  acquisition:  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (1)  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  services 
(including  construction  services)  that  has  an  ag- 
gregate value  of  less  than  S500.000. 

SEC.  624.  Notwithstanding  section  1346  of  title 
31,  United  States  Code,  or  section  607  of  this 
Act.  funds  made  available  for  fiscal  year  1992  by 
this  or  any  other  Act  shall  be  available  for  the 
interagency  funding  of  national  security  and 
emergency  preparedness  telecommunications  ini- 
tiatives which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  by  Ex- 
ecutive Order  Numbered  12472  (April  3.  1984). 

Sec.  625.  Notwithstanding  any  provisions  of 
this  Act  or  any  other  Act.  during  the  fiscal  year 
ending  September  30.  1992,  any  department,  divi- 
sion, bureau,  or  office  participating  in  the  Fed- 
eral Flexiplace  Project  may  use  funds  appro- 
priated in  this  or  any  other  Act  to  install  tele- 
phone lines,  necessary  equipment,  and  pay 
monthly  charges,  in  any  private  residence  or 
private  apartment:  Provided,  That  the  head  of 
the  department,  division,  bureau,  or  office  cer- 
tifies that  adequate  safeguards  against  private 
misuse  exist,  and  that  the  service  is  necessary 
for  direct  support  of  the  agency's  mission. 

Sec.  626.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  rtuiy  be  obligated  or  ex- 
pended by  any  Federal  department,  agency,  or 
other  instrumentality  for  the  salaries  or  ex- 
penses of  any  employee  appointed  to  a  position 
of  a  confidential  or  policy-determining  char- 
acter excepted  from  the  competitii>e  service  pur- 
suant to  section  3302  of  tiUe  5.  United  States 
Code,  without  a  certification  to  the  Office  of 
Personnel  Management  from  the  head  of  the 
Federal  department,  agency,  or  other  instru- 
mentality employing  the  Schedule  C  appointee 
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that  the  Schedule  C  position  was  not  created 
solely  or  primarUy  m  order  to  detail  the  em- 
ployee to  the  White  House. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of  the 
armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency: 

(2)  the  Sational  Security  Agency: 

(3)  the  Defense  InUtligence  Agency. 

(4)  the  offices  wUhm  the  Department  of  De- 
fense for  the  collection  of  specuilized  national 
foreign  inUlligence  through  reconnaissance  pro- 
grams; 

(5)  the  Bureau  of  Intelligence  and  Research  of 
the  Department  of  State. 

(6)  any  agency,  office,  or  unit  of  the  Army. 
Navy.  Air  Force,  and  Marine  Corps,  the  Federal 
Bureau  of  Investigation  and  the  Drug  Enforce- 
ment Administration  of  the  Department  of  Jus- 
tice, the  Department  of  the  Treasury,  and  the 
Department  of  Energy  performing  intelligence 
functions:  and 

(7)  the  Director  of  Central  Intelligence. 

Sec.  627.  Section  4521  of  chapter  45.  title  5. 
United  States  Code,  is  amended  by  deleting 
••5949(a)."  at  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof,  'section  402  and  section 
405(b)  of  this  Act.- 

SEC.  62t.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Education  shall 
convey,  without  consideration,  to  the  School 
District  of  Charleston  County.  South  Carolina, 
a  deed  releasing  the  reversionary  interest  held 
by  the  United  States  to  the  property  identified 
in  paragraph  (b). 

(b)  All  that  lot.  piece  or  parcel  of  land,  situ- 
ated, lying  and  being  on  the  west  side  of 
Chisobn  Street,  m  ward  2.  in  the  city  of  Charles- 
ton. County  of  Charleston,  and  State  of  South 
Carolina. 

Measuring  and  containing  in  front  on 
Chisotm  Street  100  feet,  and  the  same  on  the 
west  or  back  line,  and  m  depth  on  the  northern- 
most line  from  east  to  west  150  feet  and  '  •■  inch, 
and  the  same  on  the  southernmost  line— be  all 
the  said  dimensions  a  little  more  or  less. 

Butting  and  bounding  to  the  north  on  lands 
now  of  Anderson  Lumber  Company,  formerly  of 
Mrs.  E.C.  Rennecker:  east  on  Chtsolm  Street 
aforesaid:  south  on  part  of  the  original  tract  of 
land  owned  by  the  said  A.B.  Murray  and  West 
Point  Mills  Company,  now  reserved  by  the  said 
grantors,  and  west  on  another  part  of  the  said 
original  tract,  formerly  belonging  to  the  said 
A.B.  Murray  and  West  Point  .Mills  Company, 
and  conveyed  by  them  to  the  United  States  of 
America. 

The  said  lot  of  land  hereby  conveyed  being 
the  noTtliemmost  portion  of  that  portion  of  the 
Chisolm's  Mills  Property,  reserved  by  the  A  B. 
Murray  and  West  Point  Mills  Company  after 
conveyance  of  the  greater  part  of  the  said 
Chisolm's  Mills  property  to  the  United  States  of 
America,  by  Deeds  which  are  recorded  and  may 
be  seen  in  book  U-24.  page  562  and  page  585  m 
the  R.M.C.  Office  for  Charleston  County,  and 
all  of  which  is  more  fully  shown  and  delineated 
on  a  plat  of  the  said  Chisolms  Mills  Property. 
dated  April  23,  1914.  and  made  and  certified  to 
by  HJ>.  King.  Inspector.  United  States  Light 
Houae  Department,  which  said  plat  is  on  record 
in  plat  book  C,  page  97.  in  the  R.M.C.  Office  for 
Charleston  County. 

Being  the  same  premises  which  were  conveyed 
to  the  United  States  of  America  by  deed  of  An- 
drew B.  Murray  dated  October  23.  1916.  and  re- 
corded in  the  Office  of  the  R.M.C.  for  Charles- 
ton County  in  book  U-24.  page  537.  and  by  deed 
of  West  Point  Mill  Company,  dated  November 
20,  1916,  and  recorded  in  said  office  in  book  U- 
24,  paae  589. 
aC.  m».  NtW  COLLEGK  or  CAUFOHNIA.  INC. 

(a)  Relmase  of  RSVEKSIO.SAXY  I.STEREST  — 
Notwithstanding  any  other  provision  of  law,  the 


Secretary  of  Education  shall  convey,  without 
consideration,  to  the  New  College  of  California. 
Inc..  a  deed  releasing  the  reversionary  interest 
held  by  the  United  States  to  the  property  de- 
scribed m  subsection  <b). 

(b)  Property  DEscRiPTios.—For  the  purpose 
of  subsection  (a),  the  property,  sometimes 
known  as  50  Fell  Street,  is  described  as:  A  parcel 
of  land  situated  in  the  City  and  County  of  San 
Francisco.  State  of  California,  said  parcel  being 
described  in  the  Judgment  on  Declaration  of 
Taking  entered  11  March  1946  in  Civil  Action 
No.  25791  m  the  District  Court  of  the  United 
States  171  and  for  the  Northern  District  of  Cali- 
fornia. Southern  Division,  which  was  filed 
March  22.  1946.  in  the  Office  of  the  Recorder. 
City  and  County  of  San  Francisco.  California. 
Beginning  at  a  point  on  the  northerly  line  of 
Fell  Street  distant  therefrom  100  feet  easterly 
from  the  easterly  line  of  Van  Ness  Avenue  and 
running  thence  easterly  along  said  line  of  Fell 
Street  109  feet:  thence  at  a  right  angle  northerly 
120  feet:  thence  at  a  right  angle  westerly  109 
feet:  thence  at  a  right  angle  southerly  120  feet  to 
the  Point  of  Beginning,  being  a  portion  of  West- 
ern Addition.  Block  No.  69.  and  known  on  the 
assessor  s  map  as  Lot  10.  Block  814.  City  and 
County  of  San  Francisco.  California,  containing 
0.3O  acres  more  or  less.  Improvements:  One  L- 
shaped  Spanish-type  building  containing  27.020 
square  feet  more  or  less. 

Sec.  630.  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relocate 
the  Department  of  Justice  Immigration  Judges 
from  offices  located  in  Phoeniz.  .Arizona,  to  new 
quarters  in  Florence.  Arizona. 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service  and  General  Goveniment  Ap- 
propriations Act.  1992". 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  make  a  brief  comment  on 
the  exchange  that  just  occurred. 

Under  the  rules  of  the  Senate,  there 
is  an  unlimited  right  of  debate  and  an 
unlimited  right  of  amendment.  Those 
rules  are  protection  for  the  minority  in 
the  Senate.  We  all  respect  and  honor 
those  rules  and  we  respect  and  honor 
the  institution  and  the  integrity  of  the 
Senate. 

Carried  to  their  logical  conclusion,  if 
exercised  without  restraint,  they  would 
render  the  Senate  incapable  of  any  ac- 
tion whatsoever.  And  so  over  the 
course  of  many  years,  there  has  devel- 
oped a  practice  of  proceeding  by  unani- 
mous consent  with  respect  to  specific 
legislation  and  thereby  Imposing  time 
limits  and  other  limitations  that  would 
not  otherwise  exist. 

Hardly  a  day  goes  by  in  the  Senate  in 
which  there  is  not  operating  a  unani- 
mous-consent agreement  of  one  kind  or 
another.  And  once  an  agreement  has 
been  reached,  there  is  a  degree  of  good 
faith  and  trust  and  confidence  in  the 
willingness  of  Members  of  the  Senate 
to  comply  with  those  agreements  so 
that  the  Senate  can  continue  its  busi- 
ness In  the  most  efficient  manner  pos- 
sible, given  the  nature  of  the  institu- 
tion and  the  rules  which  exist. 

It  is  true  that  amy  Senator  may  at 
any  time  during  the  existence  of  such 


an  agreement  seek  to  reverse  its  intent 
by  a  contrary  action.  Senators  should 
be  aware  that  if  that  is  to  become  the 
practice  in  the  Senate,  that  will  effec- 
tively undermine  the  methods  by 
which  we  operate  and  will  have  the  ef- 
fect of  greatly  extending  sessions  of 
the  Senate,  making  our  ability  to  oper- 
ate in  an  organized  and  predictable 
way  extremely  difficult,  if  not  impos- 
sible. 

If  I  cannot  enter  into  an  agreement 
with  the  Republican  leader  at  12:30  to 
assure  a  status  on  the  Senate  floor 
until  1  o'clock  and  not  be  able  to  leave 
the  Senate  for  fear  that  someone  is 
going  to  come  in  here  and  act  in  a 
manner  directly  contrary  to  the  spirit 
and  intent  of  that  agreement,  then  the 
comity  of  the  Senate  and  the  willing- 
ness of  Senators  to  cooperate,  the  abil- 
ity of  the  Senate  to  function  as  a  body 
in  which  civil  and  reasoned  debate  can 
and  will  occur  will  be  severely  under- 
mined. 

I  have  tired  very  hard  over  these  past 
3  years  to  work  in  a  manner  that  every 
Senator  felt  wais  fair  to  each  Member  of 
the  Senate;  to  build  upon  the  legacy  of 
my  predecessors  in  creating  a  situation 
in  which  there  was  that  necessary  com- 
ity and  trust  and  good  faith. 

I  think  it  is  very  important  that  Sen- 
ators understand  what  is  at  stake  here. 
If  agreements  cannot  be  honored,  if  we 
cannot  be  confident  that  what  we  do  in 
one  minute  will  not  be  reversed  In  the 
next,  then  it  calls  Into  question  the 
manner  in  which  the  Senate  conducts 
its  operations  and  will  require  me  to 
reconsider  the  manner  In  which  I  have 
attempted  to  conduct  the  operations  of 

the  Senate. 

Trust  must  be  a  two-way  street.  Co- 
operation must  be  a  two-way  street. 
Comity  must  be  a  two-way  street.  Fair- 
ness must  be  a  two-way  street.  There 
cannot  be  trust  one  way.  There  cannot 
be  fairness  one  way.  It  has  to  come 
from  both  sides  and  flrom  all  Senators. 

Mr.  President,  it  is  my  hope  that  we 
can,  this  afternoon,  dispose  of  the 
Treasury  and  Postal  Appropriations 
bill,  and  that  we  can  return,  upon  com- 
pletion of  that  bill,  to  the  crime  bill 
which  I  hope  we  will  complete  action 
on  today.  These  are  important  meas- 
ures. It  is  important  that  the  Senate 
act  on  them. 

But  what  is  involved  here  is  more  im- 
portant than  either  of  these  bills  indi- 
vidually or  in  the  aggregate  or  any  bill. 
What  is  involved  here  is  the  manner  in 
which  the  Senate  will  conduct  its  af- 
fairs and  the  integrity  of  the  institu- 
tion and  the  processes  by  which  we 
seek  to  assure  that  the  important  busi- 
ness considered  by  the  Senate  will 
occur  in  a  fair,  reasonable,  and  respon- 
sible way.  I  hope  all  Senators  will  keep 
that  in  mind  in  the  next  several  hours. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  The  clerk  will  call  the 
roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  will  proceed. 


I  urge  my  colleagues  to  support  this 
bill. 

Mr.  DOMENICI.  Mr.  President,  the 
chairman  of  the  subcommittee.  Sen- 
ator DeConcini,  will  be  along  shortly. 
But  I  understand  we  are  now  on  the 
Treasury.  Postal  Service  appropria- 
tions bill;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  I  may  proceed  for 
30  seconds  as  in  morning  business  and 
will  return  to  the  bill  when  the  30  sec- 
onds is  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 


TREASURY,  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  today  we 
are  considering  H.R.  2622,  the  fiscal 
year  1982  Treasury.  Postal  Service,  and 
General  Government  appropriation 
bill.  This  measure  provides  funding  for 
the  programs  of  the  Department  of  the 
Treasury,  including  the  Customs  Serv- 
ice, th«  U.S.  Mint,  the  Secret  Service, 
the  InOemal  Revenue  Service,  and  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. 

In  addition  the  bill  provides  funding 
for  the  payment  to  the  Postal  Service 
fund,  the  various  offices  within  the  Eix- 
ecutiva  Office  of  the  President,  and 
certain  independent  agencies  including 
the  General  Services  Administration, 
the  Office  of  Personnel  Management, 
the  National  Archives,  and  the  U.S. 
Tax  Court. 

The  bill  as  recommended  by  the  Com- 
mittee on  Appropriations  provides 
total  obligational  authority  of 
$19,581,993,750.  This  represents  a  de- 
cresise  of  $1,332,983,250  fTom  the  appro- 
priations provided  for  fiscal  year  1991 
and  a  decrease  of  $48,706,250  from  the 
House-passed  bill.  The  bill  as  rec- 
ommended is  only  $59,966,750,  above  the 
President's  request.  With  respect  to 
the  subcommittee  602(b)  allocation,  the 
bill  as  recommended  is  within  both  the 
budget  authority  and  outlay  ceilings. 

I  commend  Senator  DeConcini.  chair- 
man of  the  subcommittee,  and  Senator 
DOMENICI.  the  ranking  minority  mem- 
ber, for  their  excellent  work  in  accom- 
modating the  priorities  of  the  Senate 
within  the  constraints  of  the  budget. 
Their  work  was  in  no  small  part  as- 
sisted by  the  cooperation  of  their  col- 
leagues on  the  Subcommittee  and  on 
the  fUU  Committee  on  Appropriations. 
I  also  thank  the  subcommittee  stafT 
on  both  sides  of  the  aisle:  Patty  Lynch, 
Shannon  Brown,  and  Rebecca  Davies. 
These  professionals  have  worked  tire- 
lessly on  behalf  of  the  subconunlttee. 


MEMORIAL  TO  HENRY  KIM.  USDA 
FOREST  SERVICE  LEAD  PILOT 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  true  Amer- 
ican hero.  His  name  was  Henry  Kim,  a 
lead  plane  pilot  with  the  Forest  Serv- 
ice, killed  while  doing  his  job.  Henry 
Kim  was  born  in  Honolulu.  HI,  and  was 
a  graduate  of  the  U.S.  Naval  Academy. 
He  was  the  recipient  of  several  mili- 
tary decorations  including  the  Navy 
Achievement  Medal,  the  Air  Medal, 
and  the  Vietnam  Service  Medal.  But 
Henry  was  not  just  a  lead  plane  pilot, 
he  was  also  a  husband  and  a  father.  He 
leaves  behind  his  wife,  Susan,  and 
daughters  Julie  and  Angeline  who  re- 
side in  Albuquerque.  NM.  He  will  be 
missed  by  his  many  friends  and  col- 
leagues. 

Mr.  President,  of  late,  it  has  been  in 
vogue  for  many  of  us  to  heap  abuse  on 
Federal  employees.  It  has  also  been 
fashionable  lately  to  accuse  the  Forest 
Service  of  destroying  our  national  for- 
ests. There  are  those  who  say  that  the 
Forest  Service  is  doing  here  in  Amer- 
ica, on  our  national  forests,  what  is  al- 
leged to  be  occurring  in  the  tropical 
forests  of  South  America. 

Mr.  President,  this  year  is  the  100th 
anniversary  of  the  creation  of  the  first 
forest  reserve.  The  forest  reserves  were 
the  beginnings  of  our  magnificent  Na- 
tional Forest  System,  administered 
under  a  multiple-use  mandate  from 
Congress  by  the  USDA  Forest  Service. 
Today  the  mission  of  the  Forest  Serv- 
ice is  being  challenged  as  never  before 
in  their  long  history.  In  fact,  the  man- 
agement philosophy  of  multiple-use  it- 
self is  being  challenged. 

In  a  fi-ee  and  democratic  society, 
challenging  the  actions  and  mission  of 
a  government  agency  is  done  fre- 
quently and  is  often  an  appropriate  ac- 
tion for  citizens  to  take.  However,  we 
must  not  forget  that  the  Forest  Serv- 
ice is  comprised  of  a  group  of  dedicated 
and  professional  people  who  are  often 
only  doing  what  the  American  people 
want  done,  and  what  Congress  has  di- 
rected them  to  do. 

One  of  the  Forest  Service's  most  im- 
portant missions  is  to  protect  the  na- 


tional forests  ft-om  wildfire.  This  is  the 
agency  that  rescued  a  bear  cub  in  the 
Lincoln  National  Forest  in  New  Mexico 
and  gave  America  one  of  its  most  popu- 
lar national  symbols— Smokey  the 
Bear.  Fighting. forest  fires  is  a  difficult 
and  often  dangerous  task.  When  a  wild- 
fire starts,  dedicated  personnel  in  the 
Forest  Service  drop  their  day-to-day 
tasks  and  rush  to  the  site  to  fight  the 
spread  of  the  blaze. 

Henry  Kim,  was  one  of  these  brave 
civil  servants.  When  called  on  to  fight 
a  forest  fire,  he  was  a  "lead  plane 
pilot."  Lead  planes  are  the  "fighter 
planes  of  the  Forest  Service's  unique 
Air  Force.  They  are  used  in  fighting 
forest  fires  to  lead  the  larger  and  heav- 
ily loaded  "retardant  bombers"  in 
their  aerial  bombardment  of  the  lead- 
ing edge  of  raging  forest  fires.  Fire  Re- 
tardant is  used  to  slow  the  progress  of 
a  forest  fire  until  ground  crtews  are  able 
to  bring  the  fire  under  control.  Retard- 
ant is  used  typically  when  the  weather 
conditions  are  the  most  severe  and  in 
rough,  rugged  mountainous  country 
where  on-the-ground  access  is  difficult. 

The  lead  plane  is  used  to  direct  the 
attack  on  the  fire  by  the  aerial  tank- 
ers. They  make  the  actual  run  ahead  of 
the  tankers,  showing  by  a  wag  of  their 
wings  or  by  pointing  out  a  specific 
landmark  where  each  specific  drop  is 
to  be  made.  After  indicating  where 
each  drop  should  be  made,  the  lead 
plane  pulls  up  abruptly  and  turns 
quickly  to  watch  the  drop  itself.  The 
pilot  can  then  determine  how  effective 
the  drop  was  and  plan  for  the  next  one. 
This  cycle  of  tanker  runs  and  drops 
continues  until  the  progrress  of  the  fire 
has  been  slowed. 

Lead  pilots  are  not  only  responsible 
for  directing  the  action  of  the  aerial 
tankers  but  they  are  also  responsible 
for  the  safety  of  the  air  operations. 
They  determine  the  best  way  to  make 
the  run  effective,  to  determine  if  the 
run  can  be  done  safety,  to  plan  escape 
routes  for  the  tankers  from  the  hazard- 
ous terrain  and  fire  situation,  and  to 
determine  if  the  conditions  are  suit- 
able for  air  tanker  operations.  If  the 
turbulence  is  too  great,  if  the  visibility 
is  too  poor,  or  if  in  their  judgment  the 
operation  cannot  be  conducted,  it  is 
the  lead  pilot  who  orders  that  the  oper- 
ations be  ceased. 

Henry  Kim  was  an  accomplished 
pilot.  Prior  to  his  career  with  the  For- 
est Service,  he  was  a  naval  aviator,  fly- 
ing planes  on  and  off  of  aircraft  car- 
riers. Henry  was  also  the  aviation  safe- 
ty officer  for  the  southwestern  region. 

On  Friday.  June  21.  Henry  Kim  was 
in  the  air,  piloting  his  lead  plane  and 
directing  the  aerial  tankers  as  they  at- 
tacked the  Ziplock  fire  on  the  Cibola 
National  Forest  near  Grants,  NM.  After 
leading  a  tanker  on  a  run  into  a  deep, 
rugged  canyon  on  the  slopes  of  Mount 
Taylor.  Henry's  plane  pulled  up  abrupt- 
ly and  rolled  into  a  tight  turn.  The 
plane,  inexplicably,  continued  to  roll 
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and  Impacted  into  Mount  Taylor,  in- 
verted and  at  full  power. 

Mr.  Preaident.  this  was  a  tra^c  acci- 
dent, and  I  send  my  heartfelt  sympathy 
to  his  wife  and  two  daughters.  Henry 
Kim  was  a  fine  and  noble  American. 
and  we  should  all  pay  tribute  to  this 
courageous  civil  servant. 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The     PRESIDING     OFFICER      The 
clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  DkCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLCX)R 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  for  Mr.  John  Shay. 
who  l8  attached  to  my  office  for  the 
time  being,  of  the  Appropriations  Com- 
mittee, be  permitted  the  privilege  of 
the  floor  during  the  consideration  of 
the  Treasury- Postal  appropriations 
bill.  Including  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  2622. 

Mr.  DECONCINI.  Mr.  President,  I  am 
pleased  to  bring  before  us  and  talk  In 
favor  of  H.R.  2622,  an  act  making  ap- 
propriations for  the  Department  of  the 
Treasviry,  the  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain independent  agencies  for  fiscal 
year  1992.  The  bill  we  are  recommend- 
ing to  the  Senate  totals  J19.581  billion. 
This  amount  is  $1.3  billion  below  the 
fiscal  year  1991  enacted  level;  $48. 7  mil- 
lion below  the  House-passed  level:  $59.9 
million  above  the  President's  fiscal 
year  1992  budget  request;  and  below  the 
602(b)  allocations  for  budget  authority 
and  outlays. 

The  bill  we  bring  before  this  body 
today  balances  the  funding  priorities  of 
the  Senate  with  those  of  the  executive 
branch.  It  provides  the  President  with 
the  funds  he  needs  to  operate  his  exec- 
utive offices;  collect  taxes;  continue 
the  war  on  drugs;  train  our  Nation's 
Federal  law  enforcement  officers;  re- 
pair aging  Federal  buildings,  and  con- 
struct new  office  space  for  Federal 
agencies  and  courts  to  meet  increased 
workload  demands.  It  also  funds  the 
mandatory  benefits  owed  to  our  Na- 
tion's current  and  retired  civil  serv- 
ants. 

Briefly.  I  will  go  over  some  of  the 
highlights  of  the  committee  bill. 


For  the  Federal  Law  Enforcement 
Training  Center,  the  bill  before  you 
contains  $57.8  million.  These  funds  are 
needed  to  construct  new  facilities  to 
keep  pace  with  the  rising  demand  for 
Federal.  State,  and  local  law  enforce- 
ment training,  particularly  with  re- 
spect to  those  agencies  Involved  in 
drug  enforcement. 

For  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  bill  contains  $341.1 
million  for  alcohol  and  firearms  com- 
pliance and  enforcement.  These  funds 
will  ensure  the  protection  of  our  Na- 
tion's citizens  against  those  using 
weapons  to  further  their  criminal  ac- 
tivities. This  funding  level  will  also  en- 
sure that  ATF  has  the  resources  it 
needs  to  keep  criminal  elements  out  of 
the  alcohol  industry  in  this  country. 

For  the  U.S.  Customs  Service,  the 
bill  contains  $1.5  billion  for  drug  en- 
forcement, merchandise  processing, 
and  contraband  detection.  This  funding 
level  will  permit  the  Customs  Service 
to  maintain  its  vigilant  attack  on  ille- 
gal drug  activities  while  permitting 
the  expeditious  processing  of  goods  to 
keep  U.S.  business  competitive  in 
international  trade. 

For  the  Office  of  National  Drug  Con- 
trol Policy,  the  bill  contains  $113  mil- 
lion for  operations  and  activities  of  the 
drug  czar  and  authorizes  the  expendi- 
ture of  $67  million  in  special  forfeiture 
fund  proceeds  for  a  number  of  antidrug 
activities.   The   President  did  not  re- 
quest funding  in  fiscal  year  1992  for  as- 
sistance to  State  and  local  drug  con- 
trol agencies  for  antidrug  initiatives  in 
designated    high    intensity    drug    traf- 
ficking areas.  The  committee  bill  rec- 
ognizes  the   burdens   placed  on   State 
and    local    law    enforcement,    particu- 
larly in  the  five  areas  where  drug  traf- 
ficking continues  at  staggering  levels, 
and  includes  $35  million  to  continue  di- 
rect assistance  to  State  and  local  drug 
control    agencies    in    the    designated 
HIDTA  areas.  The  bill  also  contains  $23 
million   for  counterdrug   research  and 
development  activities  to  give  Federal 
law  enforcement  agencies  better  tools 
to  battle  the  drug  war;  $10  million  to 
fund      10      demonstration      treatment 
projects  for  substance-abusing  women 
to  take  their  children  to  certified  resi- 
dential   centers    for    drug    treatment 
services;  $28  million  for  an  additional 
200    IRS    special    agents    to    conduct 
money   laundering  and  other  drug  in- 
vestigations; $10  million  for  an  addi- 
tional 100  border  patrol  aigents  for  drug 
enforcement  on  the  United  States-Mex- 
ico border;  and  $5  million  for  a  West 
African    counter-drug    task    force    to 
stem  the  increased  heroin  drug  tide  in 
the  United  States.  All  of  these  activi- 
ties are  vital  to  maintaining  an  aggres- 
sive  attack    on   drug   trafficking   and 
drug  use  and  are  all  vital  components 
of  the  national  drug  control  strategy. 

For  the  General  Services  Administra- 
tion, the  bill  funds  a  series  of  new 
courthouses  throughout  the  country  to 


meet  the  expanding  requirements  of 
the  judiciary.  The  bulk  of  funds  con- 
tained in  the  Federal  Buildings  Fund 
are  for  the  expansion  of  existing  court 
space  and  the  construction  of  new 
courthouses  for  judgeships  authorized 
by  the  Congress. 

For  the  Internal  Revenue  Service, 
the  bill  contains  $6.7  billion.  This 
amount  will  fUUy  fUnd  the  revenue 
compliance  deficit  reduction  initiative, 
begvm  in  fiscal  year  1991:  moderniza- 
tion of  the  Nation's  antiquated  tax  sys- 
tems to  permit  the  IRS  to  meet  the 
growing  taxpayer  processing  and  reve- 
nue collections  demands  in  the  decades 
ahead,  and  will  permit  some  of  the 
best-trained  law  enforcement  agents  In 
the  country  to  crack  down  on  those  In- 
dividuals who  seek  to  evade  the  tax 
laws.  The  bill  recommended  to  the  Sen- 
ate contains  the  full  amount  needed  by 
the  IRS  to  fund  mandatory  pay  and 
other  nondlscretionary  costs  so  that 
funds  are  not  diverted  fi-om  important 
tax  collection  and  taxpayer  service  ac- 
tivities to  fund  mandatory  require- 
ments. 

Finally,  the  bill  contains  $322  million 
for  Executive  Office  of  the  President 
agencies  so  that  the  President  can 
carry  out  his  official  duties  In  the  man- 
ner in  which  he  deems  appropriate.  It 
also  contains  mandatory  spending  of 
$8.7  billion  for  payments  to  civil  serv- 
ice annuitants  for  health,  retirement, 
disability  and  life  insurance  benefits. 

Mr.  President,  as  I  stated  earlier,  the 
bill  we  are  reconmiending  to  the  Sen- 
ate is  a  fair  and  balanced  bill.  It 
doesn't  contain  funding  for  everything 
we  would  have  liked  to  fund  because 
the  money  simply  wasn't  there.  Last 
year's  budget  agreement  placed  cape  on 
domestic  discretionary  spending  for 
deficit  reduction  purposes.  Even 
though  I  voted  against  the  budget 
agreement,  as  chairman  of  this  appro- 
priations subcommittee  I  am  still  re- 
quired to  comply  with  its  limitations. 
As  a  result  of  last  year's  budget  agree- 
ment, our  job  this  year  in  developing 
funding  reconimendations  for  the  im- 
portant agencies  in  this  bill  has  been 
more  difficult  than  ever  before.  The  fis- 
cal year  1992  602(b)  allocation  for  the 
treasury  subcommittee  is  $1.6  billion  in 
budget  authority  and  $300  million  in 
outlays  below  the  current  services 
baseline  level.  Those  reduced  spending 
limits  have  forced  us  to  make  some 
tough  choices.  For  some  programs,  the 
President  requested  increases  well 
above  baseline  levels.  For  others,  he 
proposed  major  reductions  from  the 
level  the  Senate  has  historically  sup- 
ported. Not  every  program  received  the 
funding  we  thought  it  deserved  because 
our  allocation  would  not  permit  it. 
Nonetheless,  the  bill  we  are  proposing 
recognizes  the  budgetary  realities 
while  funding  those  prograjns  this  body 
has  continually  supported. 

This  bill  does  not  contain  any  pork, 
Mr.  President.  It  funds  basic  expenses 


for  the  operations  of  many  critical 
Government  programs.  All  will  have  to 
toe  the  line  in  certain  respects.  For  ex- 
ample, the  bill  does  not  contain  the  re- 
quested level  of  funds  to  implement  the 
Chief  Financial  Officers  Act:  not  be- 
cause we  don't  support  the  goals  of 
that  Act  but  because  we  could  not  af- 
ford the  additional  costs.  It  does,  how- 
ever, contain  CFO  fUnds  requested  by 
0MB  and  does  not  restrict  agencies  in 
any  way  flrom  using  available  funds  to 
comply  with  the  Act.  The  bill  also  con- 
tains a  5-percent  across-the-board  re- 
duction in  travel  for  virtually  every  ac- 
count. For  Customs  and  the  Office  of 
National  Drug  Control  Policy,  the 
travel  cut  is  even  higher.  Despite  the 
general  view  that  Federal  travel  can  be 
cut  with  little  or  no  effect,  Mr.  Presi- 
dent. I  am  concerned  that  travel  reduc- 
tions in  certain  areas,  such  as  law  en- 
forcement, could  have  a  detrimental  ef- 
fect on  law  enforcement  Investigations. 
Regardless,  we  had  to  take  some  ac- 
tions which  will  be  felt  to  meet  our 
budgetary  targets. 

This  is  a  just,  responsible,  and  lean 
bill.  Mk-.  President  and  one  I  hope  the 
Members  of  this  body  will  approve.  It 
achieves  deficit  reduction  while  provid- 
ing sufficient  levels  of  funding  for 
those  programs  which  the  Government 
needs  to  carry  out  some  of  this  Na- 
tion's highest  Federal  program  prior- 
ities. 

I  urge  its  adoption  by  the  Senate  and 
before  I  yield  to  my  ranking  member 
for  any  opening  remarks  he  may  wish 
to  make,  I  want  to  take  this  oppor- 
tunity to  compliment  my  ranking 
member,  the  distinguished  Senator 
from  New  Mexico,  for  his  hard  work  in 
helping  formulate  this  bill.  He  and  his 
staff.  Rebecca  Davies,  are  real  assets  to 
the  committee  and  I  must  say  his  co- 
operation and  hard  work  have  helped 
us  develop  an  excellent  bill  during  very 
trying  times.  I  also  want  to  thank 
Shannon  Brown  and  John  Shay  of  the 
subcommittee  staff  for  their  hard  work 
and  effort  in  helping  to  prepare  this 
bill  for  floor  consideration. 

Let  me  end.  Mr.  President,  by  saying 
I  wish  we  had  more  money.  If  we  had 
more  money,  we  would  do  a  lot.  We 
could  not  only  continue  the  war  on 
drugs.  I  think  we  could  win  the  war  on 
drugs.  But  we  have  not  been  able  to 
mobilise  this  country  or  the  adminis- 
tration, in  my  judgment,  to  really  de- 
clare war  on  dnigs  as  we  declared  war 
on  Saddam  Hussein  and  conunit  this 
country  completely  to  that  effort.  In 
spite  of  that,  we  have  done  our  best  to 
maintain  a  level  that  will  keep  the 
drug  lords  on  the  defensive,  that  will 
permit  our  law  enforcement  officers  to 
have  the  adequate  financing  they  need, 
to  have  adequate  supplies,  and  to  have 
a  modest  expansion  of  their  efforts 
against  the  drug  smugglers  and  the 
drug  dealers  of  this  country. 
I  yield  to  my  distinguished  colleague. 


Mr.  DOMENICI.  Mr.  President,  first 
let  me  thank  my  friend,  the  Senator 
flrom  Arizona,  chairman  of  this  sub- 
committee, for  all  of  his  efi'orts  in  be- 
half of  those  in  (Jovemment  who  must 
have  this  bill  passed  for  them  to  have 
an  ensuing  year  that  is  worthwhile  and 
positive  for  them  in  their  service  to  the 
Government. 

I  join  the  chairman  in  indicating  to 
the  Senate  that  it  is  my  pleasure  to 
bring  before  the  Senate  for  their  con- 
sideration H.R.  2622.  the  Fiscal  Year 
1992  Treasury.  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act. 

This  bill,  as  reported  by  the  Senate 
Appropriations  Committee,  rec- 
onmiends  a  total  of  $19,582,000,000.  This 
includes  $9,660,000,000  for  the  U.S.  De- 
partment of  the  Treasury,  including 
the  IRS;  $322  million  for  the  Executive 
Office  of  the  President;  $424  million  in 
payments  to  the  U.S.  Postal  Service; 
$8,716,000,000  for  the  Office  of  Personnel 
Management;  $191  million  for  the  Gen- 
eral Services  Administration,  as  well 
as  authority  for  GSA  to  obligate 
$4,028,000,000  in  Federal  Buildings  Fund 
revenues;  and  a  total  of  approximately 
$268  million  for  the  11  other  related 
independent  agencies. 

Including  congressional  budget  score- 
keeping  adjustments  and  prior-year 
spending  actions,  the  total  nondefense 
discretionary  spending  recommended 
by  this  bill  is  $10,524,000,000  in  budget 
authority  and  $11,199,000,000  in  outlays. 
These  levels  are  within  the  subcommit- 
tee's budget  authority  and  outlay  dis- 
cretionary spending  allocations,  called 
602(b)'s  for  fiscal  year  1992. 

Mr.  President.  I  tell  my  coUeagrues  at 
the  outset  that  this  hats  been  a  very 
difficult  process  for  the  subcommittee 
this  year.  The  subcommittee's  fiscal 
year  1992  discretionary  outlay  alloca- 
tion is  $300  million  below  the  baseline 
for  fiscal  year  1992.  Essentially  what 
that  means.  Mr.  President,  heretofore 
when  we  did  not  reach  baseline,  every- 
body would  refer  to  the  amount  by 
which  we  underspent  baseline  as  a  cut 
In  programs.  That  is  what  we  have 
here.  We  have  $300  million  below  the 
baseline  that  is  projected  from  last 
year's  spending.  "That  is  the  amount 
which  would  be  required  to  continue 
discretionary  spending  programs  and 
activities  at  their  current  levels  ad- 
justed for  inflation.  This  does  not  take 
into  account  any  increases  for  any  new 
initiatives.  These  are  not  included  in 
the  definition  of  baseline. 

As  my  colleagues  are  aware,  this  bill 
provides  funding  for  a  vast  number  of 
very  basic  essential  government  func- 
tions. They  inlcude  the  debt  financing, 
collections,  and  payments  functions  of 
the  Federal  Government;  production  of 
domestic  coins;  processing  of  cargo  and 
passengers;  the  management,  acquisi- 
tion and  disposal  of  Federal  property; 
oversight  of  the  Federal  work  force; 
and  a  host  of  other  activities.  These  es- 
sential government  functions  are  per- 


sonnel intensive  and  require  increased 
funding  from  year  to  year  in  order  to 
maintain  their  base  program  levels  and 
to  keep  pace  with  a  growing  workload 
which  is  required  of  most  of  them. 
Drastic  cuts  would  be  required — which 
we  do  not  recommend — to  yield  any 
substantial  outlay  savings  In  the  im- 
mediate fiscal  year. 

We  have  demanded  sacrifices  in  these 
areas  however.  With  the  exception  of 
the  Committee  for  Purchase  fi-om  the 
Blind  and  Severely  Handicapped,  which 
has  a  very  small  budget,  we  have  taken 
5  percent  in  travel  expenses  across  all 
programs  and  activities  in  this  bill, 
and  some,  perhaps,  will  have  a  difficult 
time  with  it.  We  are  only  hopeful  that 
it  will  not  affect  their  performance.  We 
have  deferred  some  important  Treasury 
Department  initiatives,  ajid  we  have 
required  the  absorption  of  additional 
costs  related  to  the  Chief  Financial  Of- 
ficers Act.  and  that  has  been  explained 
by  the  chairman. 

Let  me  make  it  clear  that  this  bill  in 
no  way.  either  inferentially  or  directly, 
seeks  to  produce  appropriations  which 
do  not  finance  the  Chief  Financial  Offi- 
cers Act.  Quite  to  the  contrary,  in  se- 
lect cases,  we  funded  these  additional 
costs,  and  in  all  others  we  left  a  clear 
Indication  that  if  they  want  to  fund  it 
out  of  their  current  expenditures  they 
ought  to  do  that. 

So  we  are  not  trying,  as  some  tried  in 
the  House,  not  to  fund  this  program. 
We  think  since  Congress  passed  it,  we 
ought  to  put  all  the  various  agencies 
and  departments  of  Government  on  a 
regularized  Government  process  inter- 
nally, and  that  they  ought  to  have  a 
much  clearer  way  of  knowing  where 
they  are  month  by  month  with  ref- 
erence to  their  finances. 

For  the  Internal  Revenue  Service, 
total  funding  of  $6,680,000,000  is  rec- 
ommended. Everyone  should  know  that 
is  a  very  big  increase,  $572  million 
above  the  fiscal  year  1991  funding  level. 
This  is  less  than  the  10.2  percent  fund- 
ing Increase  recommended  by  the  ad- 
ministration. This  level  of  funding  re- 
flects the  amoimt  necessary,  in  our 
opinion,  for  the  IRS  to  maintain  its  on- 
board personnel  strength  to  meet  in- 
creasing workload  requirements,  to 
provide  adequate  levels  of  service  to 
the  American  taxpayer,  and  yes,  to 
continue  implementation  of  fiscal  year 
1991  resource  compliance  initiatives  in 
accordance  with  last  year's  Onmibus 
Budget  Reconciliation  Act. 

The  funding  recommendation  for  IRS 
also  Includes  the  increase  requested  by 
the  administration  for  IRS'  important 
tax  systems  modernization  initiatives. 
This  investment  is  essential  to  move 
our  Nation's  tax  processing  functions 
out  of  the  1950's  and  into  the  age  of 
modem  technology.  This  effort  will  re- 
sult in  an  efficient,  reliable  system  of 
tax  administration  which  properly 
serves  and  responds  to  the  American 
taxpayer. 
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Frankly,  this  is  one  of  the  most  im- 
portant things  we  are  doing:  in  this  bill. 
Believe  it  or  not,  I  think  most  Ameri- 
cans would  expect  the  IRS— which  col- 
lects a  lot  of  money  for  us,  in  fact  most 
of  It— to  have  the  most  modem  of  com- 
puter systems  and  mechanization  con- 
sistent with  today's  miracles  of  tech- 
nology. Such  is  not  the  case. 

As  I  said  a  moment  ago.  we  have  to 
get  IRS  out  of  the  1950's  and  into  an 
age  of  modern  technology  and  we  are 
staying  on  that  path  with  funding  of 
the  President's  request  in  that  regard. 
We  cannot  let  that  go  by  the  boards 
without  punishing  future  generations 
and  not  being  able  to  respond  properly 
to  the  taxpayers  of  America. 

At  the  same  time,  this  bill  continues 
to  place  priority  on  our  Nation's  com- 
mitment to  the  war  on  drugs  and  crime 
by  adequately  funding  essential  Treas- 
ury Department  law  enforcement  func- 
tions and  activities  of  the  Office  of  Na- 
tional Drug  Control  Policy. 

It  does  not  recommend  all  of  the  re- 
ductions proposed  by  the  administra- 
tion. It  continues  funding  for  State  and 
local  activities  in  designated  high-in- 
tensity drug  trafficking  areas.  It  pro- 
vides full  funding  for  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms'  alcohol 
compliance  programs.  It  maintains  the 
customs'  inspection  staffing  at  the 
level  noandated  by  Congress  for  fiscal 
year  1991.  We  were  hopeful  that  we 
could  have  done  a  lot  better. 

The  bill  provides  S200  million  as  an 
increase  above  the  President's  $183  mil- 
lion for  the  payment  to  the  U.S.  Postal 
Service  for  revenue  forgone  as  a  result 
of  canTlng  certain  categories  of  mail 
at  i>referred  or  reduced  rates.  Although 
the  amount  recommended  is  above  the 
President's  requested  level,  it  is  short 
of  the  full  subsidy  required  for  the  year 
1992.  We  are  unable  to  accommodate 
within  the  subcommittee  spending  the 
full  amount  requested  by  the  Postal 
Service.  This  requirement  is  about  $158 
million  above  the  fiscal  year  1992  base- 
line and  $436,301,000  above  the  Presi- 
dent's fiscal  year  1992  request. 

While  we  recognize  the  benefits  de- 
rived by  small  county  newspapers. 
charitable  organizations  and  others  au- 
thorized to  mail  at  subsidized  rates,  re- 
forms in  the  subsidy  program  must  be 
made  to  curtail  its  costs  to  the  tax- 
payers while  maintaining  a  longstand- 
ing policy  of  rate  preferences  for  cer- 
tain mailers. 

Current  law  leaves  it  to  the  Board  of 
Governors  of  the  Postal  Service  to  act 
to  divide  any  reduced  benefit  among  all 
relevant  classes  of  reduced-rate  mail  in 
the  case  where  Congress  fails  to  appro- 
priate the  full  amount.  We  do  not  nec- 
essarily think  this  is  the  best  course  of 
action. 

It  is  our  intent  during  the  consider- 
ation of  this  bill  to  offer  an  amend- 
ment which  we  hope  will  be  supported 
by  our  colleagues  and  the  members  of 
the  authorizing  committee  to  put  into 


place  one  reform  in  this  program  rec- 
ommended to  us  in  a  recent  Postal 
Rate  Commission  report. 

This  reform  will  reduce  the  cost  of 
this  program  to  the  taxpayers  while 
protecting  the  worthy  recipients  of 
this  benefit. 

Mr.  President,  I  would  like  to  com- 
mend and  thank  the  chairman  of  the 
subcommittee,  my  good  friend.  Senator 
DeConcini.  from  the  State  of  Arizona, 
for  his  leadership,  hard  work  and  dedi- 
cation on  this  measure. 

As  I  said,  it  has  been  a  difficult  proc- 
ess this  year.  We  were  forced  to  make 
some  tough  choices.  However,  I  believe 
we  have  done  a  reasonably  good  job  and 
have  properly  balanced  the  various 
competing  spending  needs,  within  our 
jurisidction  and  within  the  limitations 
of  money  that  we  have  available.  I 
hope  our  colleagues  will  support  this 
bill  and  support  the  amendment  that 
we  will  offer  regarding  postal  subsidies 
to  make  sure  that  all  those  who  really 
need  that  service  will  continue  to  get 
it,  and  the  reform  will  be  explained  in 
detail  when  we  offer  the  amendment. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  to  H.R.  2622,  with  the  ex- 
ception of  committee  amendments  on 
page  20.  line  7;  page  59.  lines  7  and  8; 
and  page  59.  lines  13  and  14.  be  consid- 
ered and  agreed  to  en  bloc;  provided 
that  no  points  of  orders  are  waived 
thereon;  and  that  the  measure,  as 
amended,  be  considered  original  text  of 
the  proposed  and  further  amendments 
and  providing  futher  that  the  remain- 
ing amendments  may  be  temorarily 
laid  aside  by  agreement  of  the  fioor 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  ap- 
prove all  those  amendments  before  the 
Senate  except  those  that  were  laid 
aside  by  this  unanimous  consent  agree- 
ment just  previously  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  with  the  exception  of  com- 
mittee amendments  on  page  20.  line  7; 
page  59,  lines  7  and  8;  and  page  59,  lines 
13  and  14. 

AMENDMENT  NO.  732  TO  EXCEPTED  COMMITTEE 
AMENDMENTS  ON  PAGE  20,  UNE  7 

Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  myself  and  Mr.  DOMENici,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini], 
for  himself.  Mr.  DoMENici,  and  Mr.  Bond, 
proposes  an  amendment  numbered  732  to  the 
excepted  committee  on  page  20,  line  7. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  committee  amendment, 
insert  the  followlngr: 

•":  Provided.  That  the  last  sentence  of  section 
2401(c)  of  title  39.  United  States  Code,  is 
amended  to  read  as  follows: 

"In  requesting  an  appropriation  under  this 
subsection  for  a  fiscal  year,  the  Postal  Serv- 
ice shall  (i)  include  an  amount  to  reconcile 
sums  authorized  to  be  appropriated  for  prior 
fiscal  years  on  the  basis  of  estimated  mail 
volume  with  sums  which  would  have  been 
authorized  to  be  appropriated  If  based  on  the 
final  audited  mail  volume;  and  (11)  calculate 
the  sums  requested  in  respect  of  mail  under 
former  sections  4452(b)  and  4452(c)  of  this 
title  as  though  all  such  mail  consisted  of  let- 
ter shaped  pieces,  as  such  pieces  are  defined 
in  the  then  effective  classification  and  rate 
schedules." 

":  Provided  further.  That  section  3626(a)(2)  of 
title  39.  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  Rates  of  postage  for  a  class  of  mail  or 
kind  of  mailer  referred  to  in  paragraph  (I)  of 
this  subsection  shall  be  established  in  ac- 
cordance with  the  requirement  that  the  di- 
rect and  Indirect  postal  costs  attributable  to 
such  class  of  mall  or  kind  of  mailer  (exclud- 
ing any  other  costs  of  the  Postal  Service) 
shall  be  borne  by  such  class?  of  mail  or  kind 
of  mailer,  as  the  case  may  be:  Provided,  how- 
ever, that  with  respect  to  mail  under  former 
sections  4452(b)  and  4452(c)  of  this  title  the 
preceding  limitation  shall  apply  only  to 
rates  of  postage  for  letter  shaped  pieces,  as 
such  pieces  are  defined  m  the  associated 
classification  and  rate  schedules." 
•:  Provided  further.  That  section  3626  (1)(2)  is 
amended  by  adding  at  the  beginning  of  the 
first  sentence  thereof  the  phrase.  "Subject  to 
the  requirements  of  section  2401(c)  of  this 
title  and  paragraph  (a)(2)  of  this  section  with 
respect  to  mail  under  former  sections  4452(b) 
and  4452(c)  of  this  title." 
":  Provided  further.  That  second-class  In- 
county  preferred  mail  shall  continue  at  the 
rates  In  effect  on  the  date  of  enactment  of 
this  Act  during  fiscal  year  1992:  Provided  fur- 
ther. That  third-class  nonprofit  mail  rates  in 
effect  on  the  date  of  enactment  of  this  Act. 
with  the  exception  of  pieces  other  than  let- 
ter shape,  shall  not  increase  during  fiscal 
year  1992  as  a  result  of  this  appropriation 
and  the  United  States  Postal  Service  Board 
of  Governors  are  Instructed  to  reconcile  any 
fiscal  year  1992  funding  shortfall  as  a  result 
of  this  appropriation  against  future  year  ap- 
propriations requests:  Provided  further.  That 
notwithstanding  the  provisions  of  sections 
3624(c).  and  3641(a)  of  title  39.  United  States 
Code,  the  Postal  Service,  in  any  proceeding 
it  initiates  under  section  3622(a)  of  title  39. 
United  States  Code,  for  the  sole  purpose  of 
Increasing  rates  for  third-class  nonprofit 
mail  other  than  letter  shape,  may  place  tem- 
porary rate  changes  into  effect,  as  provided 


in  the  last  sentence  of  section  3641(a)  of  title 
39,  upon  such  date  as  it  may  determine  but 
in  no  case,  less  than  20  days  following  the  fil- 
ing of  Its  request  with  the  Postal  Rate  Com- 
mission." 

Mr.  DECONCINI.  Mr.  President,  the 
amendment  I  am  offering  today  with 
my  distinguished  ranking  member. 
Senator  Domenici,  we  believe,  will  re- 
solve the  ongoing  controversy  about 
sufficient  funding  for  the  foregone 
Postal  Service  program. 

This  amendment  will  permit  us  to 
meet  our  budget  deficit  targets  with- 
out hurting  those  organizations  whose 
very  existence  are  dependent  on  the 
sustaining  of  the  revenue  foregone  pro- 
gram. 

I  am  sure  all  Members  of  this  body 
have  received  mail  at  their  offices  or  at 
their  residence,  mail  that  is  subsidized 
at  a  preferred  rate  firom  numerous  or- 
ganizations. These  subsidies  are  pos- 
sible (iue  to  annual  appropriation 
which  the  Congress  provides  to  the 
U.S.  Treasury-U.S.  Postal  Service.  I 
am  not  sure,  however,  that  the  Mem- 
bers of  this  body  understand  what  the 
total  annual  subsidy  for  such  mailings 
amount  to  and  how  these  subsidies  are 
calculated. 

The  Costs  are  substantial.  Mr.  Presi- 
dent, and  growing  rapidly  at  "a  time 
when  the  Congress  is  forced  to  operate 
within  restrictive  domestic  discre- 
tionary spending  caps. 

The  Postal  Service  requests  to  the 
Congress  for  the  revenue  foregone  sub- 
sidy to  maintain  current  rates  for  pre- 
ferred mailers  in  fiscal  year  1989  is  the 
$49.3  ntillion.  0MB.'  on  the  other  hand, 
in  the  President's  budget  requested 
only  $183  million  to  continue  the  pro- 
gram it  fiscal  year  1992.  The  0MB  esti- 
mate assumes  enactment  of  a  series  of 
legislative  reforms  by  the  authorizing 
committee.  These  reforms  have  not 
been  enacted  and  probably  will  not  be 
enacted  this  Congress  although  I  am 
not  the  person  who  can  state  that  for 
any  certainty.  It  is  the  authorizing 
committee. 

While  I  believe  the  0MB  estimate  to 
continoe  the  revenue  foregone  program 
is  inadequate.  I  also  believe  the  Postal 
Service  estimate  is  grossly  overstated. 
The  Postal  Service  and  others  would 
lead  Members  of  this  body  to  believe 
that  atiy  downward  departure  from  the 
$649.3  million  would  lead  to  an  imme- 
diate rate  increase  for  third-class,  non- 
profit mailers. 

Mr.  President,  I  do  not  believe  this  is 
the  case.  Since  the  postal  rate  increase 
took  effect  on  February  3  of  this  year, 
third-dlass  mail  volumes  which  amount 
for  the  bulk  of  the  revenue  foregone 
nonprofit  subsidies  are  down  by  ap- 
proximately 10  percent.  And,  second, 
the  PoBtal  Service  estimate  by  its  own 
admission  did  not  take  into  account 


of  what  is  required  based  on  obsolete 
data,  current  law.  and  existing  regula- 
tions. I  am  convinced  that  the  amount 
required  to  maintain  the  current  rate 
structure  for  all  preferred  mail  classes 
is  probably  $100  million  less  than  the 
Postal  Board  estimated  with  no  re- 
forms to  the  particular  program  we  are 
talking  about.  If  this  calculation  is 
proven  wrong,  the  Postal  Service  would 
not  be  required  to  raise  rates.  Under 
current  law.  it  is  left  up  to  the  Postal 
Board  of  Governors  to  consider  a  range 
of  options,  including  the  use  of  rec- 
onciliation adjustments  against  future 
year's  appropriation  requirements  to 
make  up  for  any  shortfall  in  the  sub- 
sidy. 

To  take  it  a  step  further.  I  believe 
there  are  legislative  reforms  to  the 
program  which  can  be  enacted  to  re- 
duce the  subsidy  requirements  without 
doing  harm  to  the  legitimate  mailing 
by  literally  thousands  of  organizations 
nationwide. 

The  amendment.  Senator  Domenici 
and  I  are  offering  today  does  just  that. 
It  will  render  operational  savings  with- 
out requiring  the  Postal  Service  to 
raise  rates  on  third-class,  nonprofit 
mailings.  It  will  make  the  subsidy  for 
the  nonletter  shaped  mail  the  same  as 
the  four-letter  shaped  mail  a  difference 
of  4.4  cents  per  piece.  This  will  result 
in  a  cost  savings  of  $180  million. 

That  means,  Mr.  President,  we  are 
adding  to  the  revenue  foregone  account 
$180  million  over  the  amount  that  is 
before  the  Senate  today  in  the  commit- 
tee amendments,  in  the  committee  bill. 
Last  year,  the  committee  requested 
the  Postal  Rate  Commission  to  study 
the  revenue  foregone  program  with  an 
emphasis  on  third-class  mailers  to 
identify  ways  to  make  the  subsidy  ap- 
plication consistent  with  congressional 
intent.  There  is  the  class  of  mail  that 
accounts  for  the  bulk  of  the  subsidy. 

The  Postal  Rate  Commission  re- 
cently submitted  a  report  to  the  Ap- 
propriations Committee  which  con- 
tains a  series  of  reconmiendations  to 
alter  eligibility  for  the  subsidy  one  of 
which  is  reflected  in  the  ajnendment 
that  Senator  Domenici  and  I  have  sent 
to  the  desk.  Both  the  Senator  from 
New  Mexico  [Mr.  Domenici]  and  I  be- 
lieve this  amendment  is  fail,  makes 
good  economic  sense,  and  is  a  respon- 
sible way  to  cope  with  the  spiraling 
cost  of  revenue  foregone  subsidies.  By 
this  simple  and  straightforward  amend- 
ment, the  Postal  Rate  Commission  es- 
timates that  the  American  taxpayer 
will  save  in  excess  of  $180  million  for 
fiscal  year  1992  alone. 

The  amendment  we  are  offering 
would  require  the  Postal  Service  to 
charge  mailers  higher  rates  for 
mailings  which  are  more  costly  to 
process    the    mail.    It    would    require 


shifts  In  mailing  behavior  as  a  result  of  other  than  letter-shaped  pieces  of  mail, 

the  rate  increase  already  in  effect.  known  as  flat— and  let  me  demonstrate 

The  Postal  Service  will  tell  you  that  to  you  what  a  letter-shaped  piece  of 

it  is  simply  providing  its  best  estimate  mail  looks  like. 


As  you  can  see,  this  is  not  the  size  of 
a  normal  letter  that  you  receive  in  the 
mail.  But  this  is  a  letter-shaped  piece 
of  mail,  which  means  it  can  be  a  cata- 
log, an  advertisement:  it  can  have  a 
number  of  pages;  it  can  have  a  certain 
weight.  So  this  continues  to  be  the  sub- 
sidized piece  under  the  amendment  by 
the  Senator  from  New  Mexico  and  my- 
self. 

Now,  the  flat  piece  is  this  size.  And 
you  can  see  the  difference.  Not  a  whole 
lot.  but  some. 

Now,  why  does  this  one  cost  4.4  cents 
more  to  mail  than  this  one?  This  one  is 
of  such  a  size  that  it  can  be  handled 
through  a  mechanized  process  and  com- 
puter process  and  thereby  the  cost  is 
saved.  This  one  cannot.  This  one  is  the 
one  that  is  really  eating  up  the  sub- 
sidy. So  what  we  have  done  is  we  have 
said  to  the  people  who  mail  this  type  of 
material  that  if  you  want  to  continue 
to  mail  the  expensive  one,  you  have  to 
pay  the  4.4  cents.  Now,  if  you  want  to 
convert  that  one  to  this  one.  then  you 
still  get  the  subsidy. 

I  will  show  later  in  the  debate  where 
there  are  some  that  have  already  con- 
verted to  a  smaller  category  type,  the 
mailer,  the  envelope  and  the  mailer, 
rather  than  the  flat,  because  I  guess 
saving  the  printing  cost  of  that  was 
worthwhile.  Now  they  can  save  even 
more  money.  So  to  receive  the  same 
subsidy  provided  the  letter-shaped 
piece  of  mail,  this  the  difference.  You 
cannot  get  it  unless  you  reduce  the  size 
of  it. 

Now.  if  you  want  to  go  ahead  and 
spend  the  money — and  there  are  many 
fine  advertisements  that  are  beau- 
tifully done  and  very  expensive  pro- 
moting different  things  for  organiza- 
tions—then they  will  decide  to  go 
ahead  and  spend  that  money.  But  they 
have  an  option.  By  reducing  it,  they 
can  still  get  the  subsidized  rate. 

These  groups  who  chose  to  process 
flats  will  be  required  to  make  the  pay- 
ment. If  they  want  to  convert,  they  get 
the  subsidy  they  get  today. 

It  will  not  affect  the  rate  charges  for 
any  other  mailings.  No  other  mailings 
will  be  involved  except  these  two.  And, 
as  you  can  see,  really  only  one,  this 
one,  known  as  the  flat  mailer. 

This  is  an  uncomplicated  proposal, 
Mr.  President.  It  costs  the  Postal  Serv- 
ice more  to  process  a  flat  piece  than  it 
does  a  letter  piece.  Because  of  the  ma- 
chines, as  I  pointed  out,  and  feeding 
them  and  doing  it  by  hand,  it  takes 
many  more  hours  of  personnel  and 
thereby  more  costs.  Flats  must  be  hand 
sorted,  they  must  be  reviewed  by  each 
piece,  and  that  accounts  for  most  of 

the  cost. 

There  is  precedent  for  recognizing 
the  cost  difference  in  processing  these 
two  forms  of  mail.  As  part  of  the  last 
rate  case,  the  Postal  Board  of  Gov- 
ernors recognized  the  difference  and  in- 
creased the  cost  for  the  mailings. 

Currently  the  Post  Office  assesses 
the  flat  piece  of  mail,  any  piece  of  mail 
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larger  than  this,  which  is  GVi  by  liv^  or 
IIV4  to  reflect  the  additional  processing 
cosU  at  1  cent  above  the  regular  price 
size  of  mail. 

That  action  still  did  not  fully  com- 
pensate future  cost  differences  between 
the  two  pieces  of  nnailings.  The  subsidy 
difference  is  4  cents  per  piece,  roughly. 
This  Senator  is  not  attempting  to 
raise  rates.  Instead,  we  are  attempting 
to  generate  savings  by  changing  the  be- 
havior of  the  mailers.  There  are  numer- 
ous congressional  mandates  to  the 
Postal  Service  to  lower  its  cost  in- 
creases, increase  efficiency,  and  en- 
courage uniformity.  This  amendment 
accomplishes  all  three  of  these. 

Allowing  a  nonprofit  group  to  mail  at 
a  reduced  rate  is  an  inherently  fair 
concept  and  policy  which  the  Congress 
has  traditionally  supported.  However,  I 
see  no  reason  why  the  American  public 
should  subsidize  organizations  who 
choose  to  utilize  expensive  processes, 
oversized  envelopes  for  their  mailings 
at  a  greater  rate,  when  these  organiza- 
tions can  accomplish  the  very  same  ob- 
jective by  using  the  letter-sized  mail- 
ing. 

I  would  say  to  my  colleagues  that  if 
you  were  to  check  with  your  hometown 
constituents  they  would  probably  find 
no  discernible  difference  between  the 
two  pieces  of  mail,  one  being  a  letter 
shape  and  one  being  considered  a  flat 
rate. 

These  are  the  differences.  This  one 
costs  more.  And  if  you  want  to  mail  it, 
you  are  going  it  have  to  pay  a  little 
more.  If  you  want  to  reduce  this  one  to 
this  size,  you  get  the  subsidy. 

But  I  am  sure  these  same  constitu- 
ents would  be  outraged  to  know  that 
currently  their  tax  dollars  are  being 
used  to  support  high-cost  mailings 
which  could  be  sent  at  a  much  lower 
cost  by  the  government. 

The  amendment  that  the  Senator 
from  New  Mexico  and  I  are  offering 
win  reform  the  program  without  hurt- 
ing the  mailers.  If  an  organization  cur- 
rently mails  flat  pieces,  it  would  be 
given  the  opportunity  to  convert  those 
mailings  to  letter-shaped  pieces  with 
little  or  no  effect,  or  simply  pay  the 
extra  cost  to  continue  if  they  decide 
that  they  want  to  absorb  it. 

The  language  of  the  amendment  we 
have  sponsored  specifically  prohibits — 
specifically  prohibits— the  Postal  Serv- 
ice from  raising  rates  above  those  rates 
in  effect  on  the  date  of  enactment  dur- 
ing fiscal  year  1992. 

We  have  expended  considerable  ef- 
forts to  Identify  alternatives  to  rate  in- 
creases for  these  organizations  who 
have  preferred  mailer  status. 

The  problem  we  faced  this  year  was 
an  unprecedented  $300  million  shortfall 
in  outlays  and  $1.6  billion  in  budget  au- 
thority below  the  current  service  base- 
line levels  for  this  subcommittee. 

We  are  confronted  with  the  options  of 
either  disseminating  effective  law  and 
doing  away  with  effective  law  enforce- 


ment initiatives  or  eating  into  the  IRS 
where  they  could  not  go  after  tax  fraud 
evaders  and  supply  the  services  that 
were  necessary  and  revenue  generation 
capabilities  or  introducing  modest  re- 
forms in  an  area  where  the  impact 
would  be  felt  the  least. 

With  this  amendment,  I  believe  this 
accomplished  the  goal.  The  subsidy  for 
flats  will  be  the  same  as  the  subsidy  for 
letter-class  mail  and  save  $180  million 
in  1982  revenues. 

The  Postal  Rate  Commission  believes 
it  is  responsible  and  has  recommended 
this  particular  way  to  approach  this 
type  of  savings. 

We  have  a  study  here  which  I  com- 
mend to  any  member  of  the  committee. 
Obviously  you  do  not  want  to  read  it 
all.  but  somebody  might  want  to  look 
at  it.  It  has  a  number  of  recommenda- 
tions that  are  set  forth  here  by  the 
Postal  Rate  Commission  dated  July  8. 
1991.  And  the  first  recommendation 
under  the  summary  is  the  $180  million 
that  is  encompassed  in  the  amendment 
that  is  before  the  Senate. 

We  have  these  available  if  any  Mem- 
ber wants  to  review  one  or  have  their 
staff  review  it. 

If  action  is  not  taken  now  to  reduce 
the  cost  for  the  program,  the  situation 
will  only  be  worse  in  future  fiscal 
years.  I  can  assure  my  colleagues  that 
if  this  amendment  is  not  adopted  and 
we  are  forced  to  cut  even  deeper  into 
other  programs  under  our  jurisdictions 
to  guard  against  the  further  rate  in- 
creases, our  constituents  will  wonder 
why  their  phone  calls  to  the  IRS  are 
unanswered  or,  when  accurate  informa- 
tion is  not  given  to  the  taxpayer  or  the 
public,  they  are  going  to  wonder  why 
you  do  not  have  those  services  for  us. 

I  think  this  makes  good  sense,  Mr. 
President.  By  asking  what  is  more  im- 
portant to  have,  good  taxpayer  services 
and  to  still  have  a  subsidized  mailing 
rate  but  only  to  change  the  size  of  it 
and  thereby  not  have  to  eat  into  the 
IRS  or  some  other  important  law  en- 
forcement area.  I  think  is  a  solution 
that  everyone  can  live  with. 

If  we  were  to  compare  all  of  the  nega- 
tive effects  a  $180  million  reduction 
would  mean  to  other  accounts,  the  pos- 
sibility of  some  third-class  mailers 
paying  their  fair  share  for  large  pack- 
ages or  converting  to  a  letter-size  mail, 
I  think  the  choice  is  very  clear.  At 
least  it  is  in  this  Senator's  mind. 

There  are  additional  reforms  that  the 
authorizing  conrmiittee  may  wish  to 
consider  during  deliberations  of  reve- 
nue forgone.  Many  of  these,  however, 
would  be  much  more  restrictive  and 
limited  to  the  mailing  groups. 

As  I  stated  earlier.  I  believe  the 
amendment  we  are  proposing  offers  a 
responsible  solution  to  our  funding  di- 
lemma without  having  any  adverse  ef- 
fect. It  permits  current  rates  to  con- 
tinue for  letter-size  mail  currently 
used  by  over  80  percent  of  the  preferred 
mailing   community,    while    providing 


aji  incentive  to  the  remaining  mailers 
to  switch  to  the  less  expensive  mailing 
option. 
I  urge  my  colleagues  to  support  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI], 
is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Johnston  from  Louisiana  be  shown  as 
an  original  sf)onsor  of  the  DeConcini- 
Domenici  amendment. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
discuss  a  couple  of  issues  that  I  think 
are  obviously  bothering  a  lot  of  Sen- 
ators, and  make  sure  that  I  try.  to  the 
best  extent  possible,  to  explain  to  them 
what  we  have  done  in  this  amendment. 
First,  I  believe  many  Senators  will 
come  to  the  floor  sooner  or  later  and 
ask,  in  this  bill  or  the  amendment  that 
is  pending,  if  it  is  adopted— and  I  hope 
it  will  be— have  we  taken  care  of  the 
rural  newspapers,  or  newspapers  deliv- 
ered in  rural  parts  of  America?  Because 
there  are  many,  many  Senators  who 
have  been  getting  phone  calls  and  tele- 
grams and  messages  from  those  who 
manage  or  own  so-called  small  or  rural 
newspapers,  talking  about  the  fact  that 
they  are  not  doing  very  well  now,  and 
if  we  raise  the  rates  they  would  not 
make  it. 

Let  me  make  sure  every  Senator 
knows  that  the  DeConcini-Domenici 
amendment,  in  the  fourth  full  para- 
graph, by  direct  language  indicates 
that  that  subsidy  as  it  exists  today  for 
second-class,  in-county  preferred  mail, 
which  covers  newspapers  delivered  in 
rural  parts  of  America,  is  continued. 

Let  me  repeat.  There  is  no  change  in 
this  bill  to  those  current  subsidies  for 
rural  newspapers,  and  we  have  done 
that  by  express  language.  We  have  said: 
*  *  *  Provided.  fuTther,  That  second  class, 
in-county  preferred  mail  shall  continue  at 
the  rates  in  effect  on  the  date  of  enactment 
of  this  Act  during  fiscal  year  1992. 

So.  I  know  many  Senators  do  not 
have  a  chance  to  hear  each  time  we 
mention  things  on  the  floor,  but  I  hope 
between  now  and  the  few  minutes  from 
now,  as  Senator  DeConcini  repeats 
this,  they  hear  they  are  taken  care  of. 
Newspapers  delivered  in  rural  counties, 
all  of  those  now  receiving  the  subsidy, 
will  continue  by  mandate,  in  the 
amendment  that  is  pending,  which  I 
hope  will  be  adopted  soon. 

Let  me.  in  my  own  way,  try  to  ex- 
plain what  we  were  able  to  do  here. 


Frankly,  this  is  one  of  the  most  dif- 
ficult appropriation  problems  we  have, 
because  ea<:h  and  every  year,  the  Post- 
al Service  of  the  United  States  sends  to 
the  Coagress  a  dollar  number,  and 
says:  This  is  what  we  expect  it  will 
cost  for  the  subsidies,  for  the  sub- 
sidized mail  that  you  in  the  Congress 
have  told  us  to  accept  in  the  post  of- 
fices of  the  United  States. 

This  year  they  sent  us  a  request, 
which  is  their  estimate  of  the  taxpayer 
or  subsidy  required.  The  bill  for  fiscal 
year  19«2  was  for  $649  million;  to  be 
exact,  $649,301,000. 

It  is  not  interesting;  it  is  as  if  we  had 
the  moaey  there  automatically  to  pay 
this  full  amount,  but  we  do  not.  We 
have  to  appropriate  it  ftom  that 
amount  of  money  that  we  have  for  all 
of  domestic  discretionary  spending. 
And  the  President  of  the  United  States 
sends  a  budget  up  and  he  makes  sure 
that  he  has  fit  his  budget  within  the 
cap  set  for  domestic  discretionary  ap- 
propriations. But  for  this  particular  ac- 
count, the  administration's  proposal 
assumed  a  series  of  major  changes  in 
these  subsidies  for  mail.  So  they  re- 
quested not  the  $649  million  bill  we  got 
from  the  Postal  Service,  but  they  said: 
We  want  to  spend  $183  million. 

So  the  difference,  which  is  a  huge 
number,  over  $450  million,  we  are  sup- 
posed to  pay  for  in  this  bill,  even 
though  we  have  the  same  amount-  of 
money  as  the  President  to  spend  and 
the  administration  has  asked  for  only 
$183  million. 

So  what  we  said  is  we  do  not  want  to 
underfund  the  Internal  Revenue  Serv- 
ice of  the  Nation;  we  do  not  want  to 
underfund  the  war  on  drugs.  So  what 
could  we  do  that  is  reasonable  to  re- 
form the  mail  subsidy  program,  and 
spend  less  than  that  $649  million  the 
Postal  Service  estimates? 

We  asked  some  time  ago  that  the 
Postal  Rate  Commission  take  a  look  at 
some  reforms  for  us,  and  they  found 
one  thftt  to  me  seems  very  rational, 
and  we  have  incorporated  it  in  the 
DeConoini-Domenici  amendment, 

which  is  currently  at  the  desk.  If  any- 
one is  wondering  whether  we  are  sup- 
posed to  make  this  kind  of  change  on 
an  appropriations  bill,  let  me  suggest 
this  miiy  not  be  subject  to  a  point  of 
order;  It  may  not  be  legislation  on  an 
appropriations  bill.  The  actual,  sub- 
stantive law  says  if  you  do  not  appro- 
priate the  full  authorized  subsidy 
amount,  all  the  subsidies  will  get  cut 
proportionately  unless  in  the  appro- 
priations bill  you  want  to  protect  cer- 
tain categories  of  preferred  rate  mail. 
So  you  do  not  treat  them  all  alike. 

That  is  what  we  are  essentially 
doing.  We  found  many  people  are  using 
subsidized  rates  for  very  big  mailing 
pieces,  like  the  one  I  am  holding  up. 
They  are  called  flats.  But  the  over- 
whelming number  of  people,  who  are 
the  blind,  the  Red  Cross,  the  Salvation 
Army,  the  Boy  Scouts,  who  are  solicit- 


ing funds  are  using  letter-sized  pieces — 
and  this  one  is  a  letter  size.  It  can  be 
as  big  as  the  one  I  am  holding  up  or 
just  the  size  of  a  regular  letter  enve- 
lope. 

Ninety-five  percent  of  all  solicita- 
tions by  charitable  organizations  are 
done  using  letter  size  mail.  We  will  not 
be  changing  them.  Let  me  repeat:  We 
will  not  be  changing  them. 

What  we  are  doing  is  lessening  the 
subsidy  on  the  large  mailers,  called 
fiats.  The  Commission  told  us  that,  all 
by  itself,  would  save  $180  million. 

So  for  those  who  are  trying  to  figure 
out  what  we  have  done,  the  Senator 
from  New  Mexico  really  does  not  be- 
lieve the  $649  million  bill  is  accurate.  I 
believe  they  are  going  to  come  up  with 
a  lower  number.  The  Postmaster  has 
sent  us  a  letter  indicating  that  they 
will  stand  by  that  number  for  now,  but 
they  would  like  to  look  at  the  third 
quarter  volumes  to  see  if  they  have  es- 
timated it  right? 

So  if  we  use  that  number  and  we  sub- 
tract $180  million  and  $64  million, 
which  is  our  estimate  of  the  savings 
which  might  be  gained  through  reduced 
main  volumes  in  response  to  the  last 
rate  increase  action— not  these  in- 
creased rates,  but  the  February  1991  in- 
creased rates  that  have  gone  into  ef- 
fect. Say  it  will  go  down  about  $64  mil- 
lion for  the  whole  thing— add  the  two 
together  and  what  you  need  to  main- 
tain current  rates  is  $404  million. 

We  were  able  to  fund  $383  million  of 
that  amount  in  the  bill,  and  we  still 
must  go  to  conference.  If  the  numbers 
remain  right,  we  will  have  to  find  thfe 
additional  $21  million,  and  we  will 
come  up  with  the  full  funding  required 
for  the  subsidies  so  that  there  is  no 
rate  increases. 

From  what  I  can  tell,  again,  the  re- 
form that  we  have  is  legitimate.  It  is 
bona  fide.  It  is  recommended  in  a  Post- 
al Rate  Commission  report,  so  we  did 
not  just  pull  it  out  of  the  air. 

Again,  it  is  very  simple  to  under- 
stand. If  we  get  on  with  passing  this 
amendment,  get  it  to  conference  and 
adopt  it,  we  will  be  giving  everybody  2 
or  3  months  notice,  because  it  will  h<ive 
been  law  long  before  it  takes  effect. on 
the  mailing  public. 

Ninety-five  percent  of  the  charitable 
solicitations,  those  are  the  people  and 
the  entities  we  are  concerned  about, 
are  all  done  in  letter-shape  mail  size. 
They  will  not  have  any  reduction  what- 
soever. They  will  continue,  many  of 
them,  to  mail  in  regular  letter-shape 
mail  size.  They  will  receive  the  same 
subsidy  they  now  have. 

For  those  who  want  to  go  mail  items 
somewhat  larger  but  still  be  within  the 
letter-shape  size,  they  know  they  can 
do  so.  But  if  they  print  the  big  ones 
that  are  almost  like  notebooks,  they 
will  just  have  to  pay  a  slightly  in- 
creased, yet  subsidized  rate. 

The  reform  this  amendment  proposes 
to  put  into  law  is  recommended  by  the 


Postal  Rate  Commission  in  its  July  8. 
1991.  report  to  the  Congress  on  its 
third-class  nonprofit  mail  study. 

This  reform  continues  the  preferred 
rate  mail  subsidy  for  nonprofit  third- 
class  mailers,  but  only  at  the  level  for 
a  letter-sized  piece  of  mail.  This  reform 
does  not  change  the  subsidy  levels  for 
nonprofit  third-class  mailers  if  these 
mailers  send  letter-sized  pieces  of  mail, 
rather  than  nonletter  or  fiat-sized 
pieces  of  mail. 

This  reform  will  save  the  taxpayer 
$180  million  in  fiscal  year  1992  and  each 
year  thereafter. 

The  payment  to  the  Postal  Service  is 
the  subsidy  from  the  Treasury  to  niak« 
up  the  difference  between  the  lower 
rates  preferred  rate  mailers  pay  and 
the  revenues  the  Postal  Service  would 
have  received  from  regular  rate  payers 
in  the  same  mail  category. 

According  to  the  Postal  Rate  Com- 
mission, third-class  nonprofit  mailers 
currently  can  use  about  50  rate  cat- 
egories depending  on  the  shape  of  the 
mail  piece,  the  weight,  the  presort 
level,  the  entry  point  relative  to  where 
the  mail  is  destined,  and  the  presence 
or  absence  of  ZIP+4.  and  bar  codes. 
E:ach  category  has  different  implicit 
attributable  costs. 

The  basis  of  the  subsidy  is  the  attrib- 
utable cost  paid  on  different  categories 
of  mail.  The  higher  the  attributable 
cost,  the  greater  the  subsidy. 

The  new  postal  rate  increases  which 
took  effect  on  February  3.  1991,  for  the 
first  time  reflect  rate  differentials  for 
letter-sized  versus  flat  or  non-letter 
sized  pieces  of  mail.  This  reflects  the 
fact  that  it  is  less  expensive  for  the 
Postal  Service  to  handle  a  letter-sized 
piece  of  mail.  As  a  result,  the  Govern- 
ment's average  institutional  contribu- 
tion, or  subsidy,  for  a  letter  is  now  3.1 
cents.  For  the  average  nonletter,  it  is 
7.1  cents — 4  cents  more  per  piece  on  av- 
erage. 

What  this  amendment  does  is  con- 
tinue the  subsidy  for  nonprofit  third- 
class  mail,  but  limits  this  subsidy  to 
the  institutional  cost  of  a  lower  cost 
piece  or  mail.  In  other  words,  it  says 
that  taxpayers  will  only  subsidize  each 
piece  of  mail  at  an  average  rate  of  3.1 
cents,  the  rate  of  the  less  expensive 
piece  of  mail. 

Under  this  amendment,  third-class 
nonprofit  mailers  are  given  a  choice. 
The  subsidy  Is  not  removed.  TTiey  can 
either  continue  to  mall  flat  or 
nonletter  sized  pieces  of  mail  and  pay 
the  difference  between  that  higher  cost 
piece  of  mall  and  the  lower  subsidy 
amount  for  a  letter  piece  or  convert 
their  mailings  to  letter-size  and  pay  no 
Increase. 

The  Postal  Rate  Commission  notes  In 
Its  report  that  80  percent  of  all  pieces 
of  nonprofit  third-class  mail  are  letter 
shaped.  It  also  indicates  that  its  data 
for  the  present  study  indicates  that  ap- 
proximately 95  percent  of  the  mail 
pieces  whose  primary  purpose  was  so- 
licitation were  letter  shaped. 
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Again.  Mr.  President.  I  want  to  make 
It  clear  that  this  amendment  affects 
only  the  rates  for  nonprofit  third-class 
pieces  of  mail  which  are  not  letter 
shaped.  It  provides  a  uniform  subsidy 
amount  per  piece  of  mail  at  the  letter 

rate. 

The  bill  reported  by  the  committee 
indicates  that  mail  for  the  blind  and 
overseas   voting   will    continue    to   be 

free. 

This  amendment  stipulates  that  sec- 
ond-class in-county  preferred  mail 
shall  continue  at  current  subsidized 
rates.  It  also  provides  that  third-class 
nonprofit  mail  rates  currently  in  ef- 
fect, with  the  exception  of  nonletter 
shaped  mail  pieces,  will  not  increase  as 
a  result  of  this  appropriation. 

We  believe  the  reform  we  propose  is 
reasonable.  It  protects  preferred  rates 
for  those  now  eligible  to  receive  this 
benefit.  It  reduces  the  cost  of  this  pro- 
gram to  the  taxpayer.  I  hope  it  is  one 
our  colleagues  will  support. 

I  want  to  reiterate  that  if  we  are 
worried  about  rural  newspapers,  the 
DeConcini  and  Domenici  amendment 
expressly  says  you  continue  the  sub- 
sidy as  is  for  1992;  that  has  not  been 
changed.  I  have  explained  the  others 
^  and  what  we  did  change. 

I  hope  the  Senate  will  adopt  this 
amendment,  in  which  event  we  will 
leave  IRS  alone,  its  modernization  and 
the  drug  war  will  be  left  intact  in  this 
bill.  That  is  the  best  we  can  do  at  this 
time. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  just 
caught  on  television,  the  means  by 
which  we  monitor  what  goes  on  over 
here,  the  remarks  of  Senator  Domenici. 
I  want  to  rise  in  support  of  at  least 
that  portion  of  the  amendment  that 
has  this  concession  to  rural  news- 
papers. 

Let  me  say,  and  I  speak  as  a  former 
rural  newspaper  publisher.  I  think  the 
issue  is  much  more  important  than 
simply  that.  We  talk  about  the  melting 
pot  strength  of  America,  and  some- 
times we  act  as  though  that  is  some 
kind  of  a  breeding  process  where  Danes 
and  Germans  and  people  from  England 
and  AfHca  and  everywhere  else  come. 
and  we  come  together  and  that  is  the 
melting  pot  strength  of  America. 

The  melting  pot  strength  of  America 
is  this  confluence  of  ideas,  and  what- 
ever diminishes  the  flow  of  ideas  in 
this  country  diminishes  the  strength  of 
America. 

What  has  happened  with  increased 
postal  rates  is  that  we  have  discour- 
aged a  lot  of  small  magazines  and 
small  newspapers.  I  remember  visiting 
with  a  newspaper  in  Paducah,  KY,  and 
because  of  increased  postal  rates,  they 
had  to  increase  niral  subscription 
rates,  and  they  were  telling  me  what 
was  happening  in  terms  of  the  loss  of 
rural  subscriptions  to  that  Paducah 
newspaper,   what   happens   when    that 


Paducah  newspaper  is  not  circulated  as 
much  in  rural  areas.  I  will  tell  my  col- 
leagues what  happens.  Those  people  are 
increasingly  reliant  on  television  for 
their  news,  and  we  have  seen  enough  of 
the  difficult  job  the  television  has  in 
summarizing  imporUnt  issues  in  30 
seconds  to  know  that  that  is  not  a 
healthy  thing. 

So  I  think  it  is  extremely  important 
that  we,  through  subsidies,  if  nec- 
essary, encourage  newspapers,  maga- 
zines, and  books,  things  that  spread 
ideas  and  opinions.  If  we  want  to  in- 
crease postage  on  packages  of  the  Post- 
al Service,  fine;  let  us  do  that.  But  let 
us  not  do  anything  that  discourages 
the  free  flow  of  ideas. 

I  note  the  presence  on  the  floor  of 
two  people  from  rural  areas.  Senator 
Kohl,  from  Wisconsin,  and  Senator 
Kerrey,  from  Nebraska.  To  have  the 
people  in  Wisconsin  and  Nebraska  and 
Illinois  and  other  States  increasingly 
dependent  on  television  for  their  news 
is  not  a  healthy  thing  for  the  future  of 
this  country  But  that  is  precisely 
where  we  are  headed  right  now. 

So  I  am  pleased  to  be  here  and  spend 
a  few  minutes  in  support  of  the  amend- 
ment offered  by  Senator  DeConcini  and 
Senator  DOMENICI. 

Mr.  DECONCINI.  Will  the  Senator 
yield? 
Mr.  SIMON.  I  am  pleased  to  yield. 
Mr.  DECONCINI.  I  want  to  thank  the 
Senator  from  Illinois,  because,  quite 
frankly— and  I  do  not  want  to  speak  for 
the  Senator  from  New  Mexico— when 
we  started  with  even  considering  not 
having  sufficient  funds  for  the  revenue 
foregone  area,  we  did  not  fund  the  "sub- 
sidized area,  as  you  say.  for  rural  coun- 
tywide  newspapers.  Senator  Johnston, 
Senator  Kerrey,  Senator  Stevens,  and 
others  on  the  Appropriations  Commit- 
tee, and  others,  said  we  have  to  find 
some  solution.  I  said  we  will  find  some 
solution  for  this.  It  is  not  a  big  money 
item.  No.  1.  It  is  in  the  neighborhood  of 
J20  million.  It  is  big  money  to  most 
people,  but  in  this  bill,  it  is  not  a  large 
amount  of  money. 

We  decided  that  with  the  changes 
that  we  have  put  in,  which  are  the  rec- 
ommendations of  the  Postal  Rate  Com- 
mission, we  can  absorb  some  $20  mil- 
lion to  handle  the  second-class  in-coun- 
ty preferred  mail.  Just  so  the  Senator 
knows  exactly  what  the  wording  is,  it 
says  further  in  the  amendment  "that 
second-cljiss  in-county  preferred  mail 
shall  continue  at  the  rate  in  effect  on 
the  date  of  enactment  of  this  act  dur- 
ing fiscal  year  1992,"  which  prohibits 
any  rate  increase  for  these  in-county 
rural  mailings,  which  are  primarily 
newspapers. 

Mr.  SIMON.  I  want  to  commend  my 
colleague  from  Arizona,  as  well  as  my 
colleague  from  New  Mexico  for  what 
they  have  done. 

Mr.  DECONCINI.  I  thank  the  Senator. 
Quite  frankly,  a  lot  of  it  goes  to  a  lot 
of  other  people  who  said  we  just  cannot 


do  this.  I  was  ready  to  do  it  because  I 
just  did  not  have  the  money. 

Mr.  SIMON.  I  withdraw  my  com- 
mendation for  the  Senator. 

Mr.  DECONCINI.  The  Senator  can 
give  it  to  the  Senator  from  Nebraska 
and  others.  They  are  right.  Senator 
Bennett  Johnston  really  raised  it,  and 
Senator  Stevens  and  others.  They  are 
right,  I  admit  that,  and  I  think  we 
have  taken  care  of  it. 

Mr.  SIMON.  I  thank  my  colleagues, 
those  who  had  the  idea  and  those  who, 
like  Senator  DeConcini,  followed 
through.  I  yield  the  floor,  Mr.  Presi- 
dent. „^ 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Nebraska  [Mr.  Kerrey]  is  recognized. 

Mr.  KERREY.  Mr.  President,  I  have 
been  deeply  concerned  about  the  Treas- 
ury-Postal Service  Subconunittee's  fis- 
cal 1992  proposal  regarding  the  revenue 
foregone  provision. 

The  revenue  forgone  provision  is  im- 
portant to  a  vast  number  of  small 
newspapers  throughout  this  country 
and  thousands  of  educational,  chari- 
table, scientific,  and  other  nonprofit 
associations. 

It  affects  the  mail  you  receive  from 
your  church,  your  college  or  univer- 
sity, your  child's  Little  League  or  soc- 
cer association,  the  volunteer  fire  de- 
partment or  rescue  squad  in  your  com- 
munity and  the  organizations  which 
seek  to  combat  cancer,  heart  disease, 
diabetes,  birth  defects,  and  other  dis- 
eases, as  well  as  those  organizations 
which  represent  the  elderly  and  other 

groups. 

These  mailers  have  traditionally 
been  provided  subsidized  mailing  rates 
because  of  a  policy  decision  that  the 
contribution  they  make  to  our  society 
merits  the  benefit.  I  believe  that  policy 
remains  as  valid  as  ever  as  we  seek  to 
help  those  who  are  HI,  to  assist  the  el- 
derly, to  guide  our  children  in  the 
proper  direction,  to  support  our  cul- 
tural heritage,  and  to  expand  our  edu- 
cational opportunities. 

And,  in  an  era  of  ever-expanding  elec- 
tronic media,  it  is  vitally  important 
that  we  preserve  those  newspapers 
which  not  only  can  offer  an  alternative 
view,  but  can  also  provide  us  with  more 
indepth  information  and  greater  detail 
about  local  happenings. 

These  organizations  which  are  so 
much  a  part  of  all  our  communities 
have  already  this  year— in  February- 
experienced  a  rise  in  postal  rates,  aver- 
aging upward  of  30  percent.  This  comes 
at  a  time  when,  as  a  result  of  the  econ- 
omy, fundraising  efforts  are  being  con- 
strained. As  one  organization  put  it, 
"Just  in  order  to  sUy  where  we  are,  we 
are  having  to  spend  more." 

Unfortunately,  under  both  the  ad- 
ministration's budget  request  and  the 
subcommittee  mark,  there  is  the  possi- 
bility that  these  organizations  will 
have  to  spend  yet  more  than  that. 

For  fiscal  1992,  the  Postal  Service  re- 
quested $649  million  for  revenue   for- 


gone. The  administration  included  in 
its  budget  $183  million,  and  rec- 
ommended a  number  of  reforms  which 
it  had  to  know  were  unlikely  to  be 
adopted.  No  legislation  has  even  been 
introduced  to  accomplish  these  re- 
forms. 

The  House  Included  the  full  $649  mil- 
lion request.  Because  of  budgetary  con- 
straints, however,  the  subcommittee 
recommended  only  $383  million.  Ac- 
cording to  figures  provided  to  me,  this 
could  result  this  October  in  an  increase 
of  as  much  as  12  percent  in  the  postage 
rates  for  second  class  in-county  news- 
papers {ind  as  much  as  20-25  percent  in 
certain  third-class  categories. 

An  increase  3  months  firom  now  on 
top  of  the  increase  last  February  is 
simply  too  much. 

We  aik  the  organizations  affected  to 
do  a  lot  for  us.  They  have  sought  to 
cover  some  of  the  funds  and  services 
lost  over  the  past  decade  as  a  result  of 
cuts  in  Federal  spending. 

Two  major  increases  in  a  short  time 
span— one  of  them,  the  current  one, 
being  unanticipated— not  only  exacer- 
bates their  task,  it  seems  unfair. 

I  have  drafted  an  amendment  to  this 
bill  to  restore  funding  for  revenue  for- 
gone. I  am  not  particularly  happy  with 
the  amendment.  I  have  had  to  make 
some  assumptions  about  the  actual 
needs  in  the  revenue  forgone  account. 
Many  people  believe  that  with  mail 
volume  down  and  a  change  in  the  flat 
rate  that  a  lesser  appropriation  is 
needed.  The  Postal  Service  stands  by 
its  estimate.  That  makes  it  difficult.  In 
a  tight  budget  year,  we  can  ill  afford  to 
tie  up  money  in  a  program  where  it 
may  not  be  needed. 

I  am  also  not  happy  because  there 
would  have  to  be  a  reduction  in  other 
programs.  Those  are  never  easy. 

But,  we  have  to  make  choices.  And, 
today,  I  think  the  choice  has  to  be  in 
favor  of  the  in-county  newspaper  and  of 
our  charitable,  educational,  and  reli- 
gious organizations.  Helping  these  or- 
ganizations in  a  year  when  they  have 
already  had  an  increase  in  postal  rates 
which  are  a  lar^  part  of  their  operat- 
ing expenses  is  more  important  to  me 
than  more  Federal  lawyers  and  ac- 
countants and  postponing  for  a  short 
time  some  of  the  modernization  pro- 
posals which  are  in  this  bill. 

I  do  appreciate  the  statement  of  the 
distinguished  Senator  from  Arizona.  In 
truth,  in  response  to  some  concerns, 
the  Senator  from  Arizona  and  the  Sen- 
ator from  New  Mexico  are  looking  for  a 
way  to  do  what  they  wanted  to  do  in 
the  first  place.  They  deserve  a  great 
deal  of  credit  for  seeking  a  solution.  As 
the  distingtiished  Senator  from  Arizona 
knows.  I  have  an  amendment  I  am  pre- 
pared to  offer  that  would  take  money 
from  the  Internal  Revenue  Service  and 
use  it  for  revenue  foregone.  It  may  not 
be  necessary  to  offer  that  amendment. 
Indeed,  it  might  be  advisable  for  me  to 
cosponfior  his  amendment  because.  If 


the  $180  million  in  his  amendment  does 
the  job,  then  it  would  appear  that  in 
conference  committee  we  can  get  rel- 
atively close  and  that  we  can  have  the 
problem  of  revenue  foregone  solved, 
particularly  as  it  affects  rural  news- 
papers and  other  nonprofit  organiza- 
tions that  would  be  adversely  affected. 

Again,  I  say  for  emphasis,  that  the 
adverse  impact  of  the  subcommittee 
proposal  is  something  that  was  meas- 
ured carefully  by  the  chairman  and 
ranking  member.  It  is  as  a  consequence 
of  their  awareness  of  it  that  they  offer 
this  particular  amendment. 

I  have  some  questions  about  the 
amendment.  I  received  the  Postal  Rate 
Commission's  report  relatively  late, 
and  I  am  trying  to  ascertain  whether  I 
should  support  the  amendment  or  even 
get  ahead  of  the  train  and  cosponsor  it 
and  take  credit  for  its  genius. 

I  wonder  if  either  the  distinguished 
Senator  from  Arizona  or  the  distin- 
gruished  Senator  from  New  Mexico 
would  tell  me  how  they  selected  the 
basic  subsidy  as  the  preferred  course  of 
action? 

I  note  that  the  PRC.  though— again,  I 
have  not  read  the  detailed  report — dis- 
cusses several  options — the  new  sub- 
class option  and  restriction  on  content 
and  several  other  options  as  well.  If  the 
object  is  to  try  to  narrow  the  subsidy 
and  make  distinctions  and  move  those 
distinctions  outside  the  range  of  sub- 
sidy, I  would  be  very  interested  to 
know  what  the  thought  process  was  in 
selecting  option  No.  1. 

Mr.  DECONCINI.  If  the  Senator  from 
Nebraska  will  yield,  I  will  be  glad  to 
attempt  to  answer  that  for  him.  We  did 
not  go  into  the  content.  Quite  frankly, 
we  felt  we  were  already  involved  in  an 
authorization  process  that  rightfully 
should  be  reviewed  by  the  Govern- 
mental Affairs  Committee,  which  I 
Chink  they  have  agreed  to  do,  in  the 
whole  area  of  postal  rates  and  all  class- 
es of  subsidies. 

So  the  reason  we  chose  this  particu- 
lar one  is  because  it  was  one  of  the  rec- 
ommendations from  the  Postal  Rate 
Commission,  and  it  gives  an  option  to 
the  mailer.  If  the  mailer  wants  to  con- 
tinue to  receive  the  subsidy,  they  only 
have  to  change  their  mail  size.  They  do 
not  have  to  do  anything  else.  So  they 
still  have  the  advantage  of  that  sub- 
sidy, but,  as  has  been  pointed  out,  they 
cannot  use  the  flat  mail  or  they  will 
have  to  pay  that  additional  cost  them- 
selves. That,  in  my  judgment,  was  the 
primary  reason  to  use  this  particular 
recommendation. 

Second,  it  reduces  the  need  by  $180 
million  with  what  I  think  is  a  credible 
source  of  reform,  having  gone  through 
the  categories  and  the  Postal  Rate 
Commission  report  and  assessing  all  of 
these  costs.  It  is  a  large  amount  and 
would  maybe  keep  us  from  having  to 
argue  on  how  much  to  take  out  of  the 

IRS 

Mr.  KERREY.  Personally  I  think  it  is 
an  attractive  thing  to  try  to  avoid  the 


content  distinction.  Is  the  distin- 
guished Senator  from  Arizona  suggest- 
ing that  other  options  presented  by  the 
PRC  can  still  be  considered  by  an  au- 
thorizing committee?  It  is  not  as  if  we 
are  making  a  final  determination;  we 
are  simply  looking  at  one  and  trying  to 
make  a  reasonable  judgment  about 
whether  or  not  it  would  be  something 
that  would  be  good  policy  for  the  coun- 
try. 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  that  is  exactly  correct.  We  are 
not  adopting  or  rejecting  all  of  the 
Rate  Commission's  proposals.  We  are 
only  saying  that  this  one  addresses  the 
problem  we  have  today  and  that  we 
ought  to  adopt  it  now  instead  of  wait- 
ing because  of  the  circumstances  we 
are  in  at  this  time.  We  do  not  have  the 
funds,  in  the  view  of  the  full  commit- 
tee, to  fund  revenue  foregone  at  the 
level  requested,  or  at  the  level  the  Sen- 
ator from  Nebraska  thinks  is  nec- 
essary. 

Mr.  KERREY.  I  want  to  ask  the  dis- 
tinguished Senator  from  Arizona  if  my 
understanding  of  another  matter  is 
correct.  The  language  of  the  amend- 
ment which  the  distinguished  Senator 
from  Arizona  just  read  to  the  distin- 
guished Senator  from  Illinois,  specifi- 
cally says  that  rural  weekly  news- 
papers will  continue  to  get  their  sub- 
sidy. Is  this  something  that  in  fact  we 
can  count  on  the  Postal  Service  having 
to  carry  out?  Is  there  any  chance  that 
even  with  the  language  of  the  law  they 
would  come  back  to  us  and  say  well,  we 
just  did  not  have  the  money.  Could 
they  come  back  and  say  that  even 
though  the  law  specifically  mentioned 
them,  we  had  to  drop  the  subsidy  that 
is  available  now  for  rural  weeklies? 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  let  me  address  tkat  issue  because 
it  is  always  possible.  As  far  as  the  sec- 
ond class— and  that  is  the  category  for 
the  in-county  rural  papers  that  we  are 
talking  about,  which  is  different  from 
these  3rd  class  mailers,  of  letters  or 
flats— we  are  talking  about  a  figure  in 
the  neighborhood  of  $20  to  $23  million 
at  tops,  so  we  are  not  talking  about  a 
large  amount  of  money. 

But  the  Senator  asks  a  very  good 
question,  a  very  fair  question.  Our  pro- 
hibition here  says  they  shall  not  raise 
the  rates  in  1992,  but  what  if  the  Postal 
Service  cannot  make  their  payroll 
costs?  They  have  to  do  something. 

What  our  amendment  says  is  that  the 
Postal  Service  can  reconcile  those 
shortfalls  out  of  next  year's  appropria- 
tions, which  means  we  would  have  to 
address  that  issue  next  year  in  fiscal 
year  1993.  But  it  ensures  in  fiscal  year 
1992  that  there  will  not  be  an  increase 
for  those  rural  in-county  mailings,  pri- 
marily newspapers. 

Mr.  KERREY.  I  appreciate  that,  Mr. 
President.  That  helps  a  great  deal.  It 
seems  to  me  that  what  the  distin- 
guished Senator  is  saying  is  that  with 
the   language   in   this  amendment,   it 
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would  be  not  only  difficult  but  almost 
impossible  for  the  Postal  Service  not 
to  provide  the  second  class  subsidy  to 
the  In-county  rurals.  And  it  seems  to 
me  that  the  Postal  Service  has  the  op- 
portunity in  this  language  to  continue 
the  payroll  if  they  are  short:  they  will 
be  able  to  get  the  revenue  out  of  next 
year.  It  seems  the  distinguished  Sen- 
ator from  Arizona  has  allowed  in  the 
amendment  a  considerable  amount  of 
flexibility  for  the  Postal  Service. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  we  wrote  this  to  be  as  firm  and 
ironclad  as  we  could.  It  says  the  sec- 
ond-class in-county  preferred  mail 
shall  continue  at  the  rate  in  effect, 
when  this  law.  the  one  before  us  here, 
is  enacted,  during  fiscal  year  1992.  So 
unless  they  jump  that  rate  between 
now  and  the  signing  of  the  bill  by  the 
President,  which  is  a  possibility,  al- 
though we  do  not  have  any  indication 
that  that  is  going  to  happen  and  as  a 
matter  of  fact,  the  Rate  Commission 
was  in  my  office  yesterday  and  they  in- 
dicated that  was  not  going  to  happen, 
then  that  would  not  be  a  problem.  If 
something  happened  during  fiscal  year 
1992  where  they  just  dumped  all  of 
their  losses  in  this  little  area  of  sec- 
ond-class in-country  rural  mailings, 
then,  the  amendment  says,  they  have 
to  reconcile  that  with  next  years  ap- 
propriation, which  means  they  have  to 
come  next  year  to  get  the  money  for 
the  losses  that  were  incurred  in  this 
particular  year,  which  would  be  fiscal 
year  1992. 

Mr.  KERREY.  I  appreciate  that.  It 
would  be  better  if  we  actually  had  the 
revenue,  but  it  does  seem  to  me  that 
the  distinguished  Senator  from  Arizona 
has  provided  about  as  much  protection 
as  possible.  We  do  not  control  the  deci- 
sions of  the  Postal  Service  nor,  I  sug- 
gest, have  a  great  deal  of  influence 
over  how  they  are  going  to  vote. 

With  that  one  caveat,  it  seems  to  me 
the  distinguished  Senator  from  Arizona 
has  provided  a  sufficient  amount  of 
protection  for  the  second-class  subsidy 
for  the  rural  county  weeklies. 

If  I  could,  Mr.  President,  I  would  like 
to  focus  a  little  bit  on  the  basic  B  sub- 
sidy. I  apologize  for  not  being  here  dur- 
ing the  presentation  of  the  case  and 
how  its  impact  would  be  felt  by  mail- 
ers. As  I  understand  it,  in  your  amend- 
ment we  are  essentially  equalizing  the 
subsidies  for  flats  and  for  letter  size. 
We  are  essentially  saying  we  will 
equalize  the  subsidy  and  that,  in  turn, 
should  encourage  better  behavior  be- 
cause it  will  reward  mailings  that  are 
more  efficient  and  lower  cost.  Is  that 
essentially  the  case  that  is  being  made 
by  the  distinguished  Senator  from  Ari- 
zona? 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  that  is  exactly  the  case  we  make. 
Let  me  just  give  the  Senator  an  ex- 
plicit example,  which  I  think  the  Sen- 
ator already   understands,   maybe  ev- 


eryone does  who  is  listening  in  their 
Senate  staff  offices. 

This  is  a  letter  item.  This  is  letter 
size.  Anything  this  size  goes  out  at  a 
subsidized  rate  today.  This  is  also  a 
letter.  This  is  a  catalog  from  a  college. 
That  is  a  letter  size. 

Now.  these  are  what  are  called  flats. 
They  contain  sometimes  the  same 
pages,  not  as  condensed  but  they  cost 
4.4  cents  more  than  the  letter  size  does. 
And  they  are  both  subsidized  now. 

We  are  saymg  that  flat  no  longer  will 
be  subsidized  at  the  same  rate  as  a  let- 
ter. If  you  want  to  mail  this  size,  a  flat 
you  are  going  to  have  to  pay  the  dif- 
ference. This  one  you  are  going  to  still 
get  the  same  subsidy,  which  will  obvi- 
ously encourage  people  to  shift  from 
flats  to  letters  unless  they  want  to 
mail  something  larger,  and  it  is  of  such 
promotional  value  that  they  want  to 
go  ahead  and  do  it.  So  the  Senator  is 
correct  in  his  statement  that  both  of 
these  are  subsidized. 

Here  is  another  flat  that  is  used  and 
mailed  out  that  is  subsidized.  They  can 
still  do  that.  Only  if  they  want  to  get 
the  present  subsidy,  they  are  going  to 
have  to  reduce  it  to  letter  size.  I  hope 
that  answers  the  Senator's  question. 

Mr.  KERREY.  It  does  answer  the 
question  I  had. 

To  go  a  little  deeper  into  the  prob- 
lem, what  sort  of  profile  of  nonprofit 
organizations  are  we  talking  about 
that  will  be  affected?  Are  there  bar- 
riers to  cutting  down  to  letter  size  that 
I  might— I  see  the  distinguished  Sen- 
ator is  referring  to  the  report  itself.  It 
may  be  that  I  can  simply  reference  it 
and  not  tie  up  additional  time. 

Mr.  DeCONCINI.  If  the  Senator  would 
turn  to  table  10,  it  starts  after  page  9 
here  of  appendix  B  of  the  Postal  Rate 
Commission's  report,  that  may  be  of 
help  to  the  Senator  from  Nebraska. 
But  if  the  Senator  looks  through  table 
10— if  the  Senator  can  find  table  10,  he 
will  see  there  the  shape  used  by  dif- 
ferent types  of  organizations.  He  will 
see  here  religious,  letter  shape,  which 
is  this  letter  size,  17  percent;  philan- 
thropic, 14  percent;  vocational  edu- 
cation, 8  percent;  medical  health.  10 
percent.  The  other  shapes,  which 
means  the  flats  primarily,  but  there 
could  be  packages  as  well,  are  reflected 
there  also. 

So  80  percent  of  the  subsidized  mail- 
ing that  goes  out  already  under  this 
third  class,  which  includes  both  of 
these  two  comparisons.  80  percent  of 
all  these  mailings  that  go  out  are  let- 
ter size  now.  They  are  subsidized.  They 
continue  to  be  subsidized  under  this 
amendment.  Twenty  percent  that  now 
go  out  are  flats.  Now  they  are  sub- 
sidized, but  after  this  amendment  they 
will  not  be  subsidized  at  the  same  rate 
as  letters.  So  it  will  encourage  people 
who  want  the  present  subsidy  to  con- 
vert to  this  letter  size. 

Mr.  KERREY.  Again,  I  ask  the  distin- 
guished Senator  from  Arizona,  is  there 


any  way  I  can  look  at  the  catalog  and 
get  some  sense  of  whose  rates  are  going 
to  be  raised? 
Mr.  DeCONCINI.  Excuse  me? 
Mr.  KERREY.  I  was  asking  the  dis- 
tinguished Senator,  Mr.  President,  if  it 
is  possible  for  me  to  look  at  the  report 
of  the  PRC  and  get  some  specific  sense 
of  whose  rates  might  be  raised  under 
this  particular  proposal? 

What  I  am  trying  to  do.  Mr.  Presi- 
dent, is  get  some  sort  of  impact  analy- 
sis of  the  possibility  of  change  in  the 
catalogs  and  the  difficulty  of  change  in 
the  catalogs.  Some  organizations  will 
be  able  to  change  quickly,  and  some 
may  have  more  difficulty— I  am  just 
trying  to  get  a  sense  of  who  might  be 
impacted  here. 

Mr.  DECONCINI.  I  am  afraid  I  cannot 
tell  the  Senator  that,  except  that  20 
percent  of  these  items  that  are  now 
subsidized,  these  two  together,  the  flat 
and  the  letter,  20  percent  of  them  aire 
the  larger  ones,  flats.  Though  they  will 
still  be  subsidized,  they  are  going  to 
have  to  pay  the  difference  between  to- 
day's subsidy  and  what  it  will  cost 
when  you  take  that  away,  which  is 
roughly  4  cents. 

I  cannot  tell  the  Senator  how  much 
it  costs  to  print  this  one  versus  the 
other,  or  if  you  wanted  to  continue  to 
print  the  flat  and  mall  it;  I  do  not 
know. 

I  can  tell  the  Senator  that  20  percent 
of  those  who  are  mailing  now  are  using 
the  larger  one.  You  can  understand 
why.  I  am  surprised  it  is  not  greater, 
because  it  costs  no  more  to  mall.  It 
costs  more  to  print  it,  including  the 
paper,  and  whatever  you  want  to  put 
into  it,  but  it  costs  no  more  to  mall  it 
at  present. 

I  can  only  conclude  that  some  people 
will  convert,  because  they  want  to  save 
the  money.  Others  will  also  save 
money  in  the  printing  and  the  amount 
of  paper  used.  I  do  not  have  a  financial 
figure  for  the  Senator.  I  would  be  glad 
to  share  it  if  I  did.  I  would  be  glad  to 
include  one  in  the  Record  if  I  can  get 
one. 

Mr.  KERREY.  Mr.  President.  I  say  to 
the  distinguished  chairman  of  the  sub- 
committee, I  think  that  really  would 
be  unnecessary.  I  am  just  trying  to  get 
a  general  sense  of  the  impact  on  spe- 
cific mailers. 

Looking  at  table  10.  I  can  see  why  op- 
tion Y  is  attractive  to  the  chairman. 
That  is  a  surprisingly  low  number  from 
all  of  the  shapes  from  these  organiza- 
tions, and  it  gives  one  the  sense  that  a 
conversion  might  be  relatively  easy. 

But  I  am  aware,  Mr.  President,  that 
doing  a  setup  for  a  printing  piece  has  a 
substantial  amount  of  cost.  Perhaps 
the  former  publisher,  the  distinguished 
Senator  from  Illinois,  can  give  us  some 
sort  of  a  sense  of  the  impact  of  current 
changes  like  that  There  are  setup 
costs  and  cutting  costs,  and  I  know 
people  make  investments  in  art  work 
and  all  that,  and  for  a  small  oi-ganiza- 
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tion.  it  might  be  difficult  to  make  the 
conversion.  I  am  trylog  to  get  a  sense 
for  that. 

I  must  say  to  my  coUea^es  who  are 
listening  that  table  10  is  a  persuasive 
for  the  case  of  the  Senator  ftom  Ari- 
zona. It  seems  to  indicate  that  the 
amendment  being  offered  would  have  a 
relatively  benign  Impact. 

I  ask  the  distingruished  Senator  ft-om 
Arizona,  do  we  have  any  kind  of  re- 
sponse ft-om  the  Postal  Service  itself  to 
Indicate  how  they  might  feel  about  this 
particular  issue? 

Mr.  DECONCINI.  Mr.  President,  if  the 
Senator  will  yield,  the  only  response  I 
know  of  comes  flrom  the  Postal  Rate 
Commission.  I  do  not  know  if  the  post 
office,  per  se.  has  taken  a  position.  Al- 
though I  understand  the  Postmaster 
General  has  just  sent  us  a  letter.  I  have 
not  read  it.  but  I  will  be  glad  to  look  at 
it  and  see  what  he  says  about  It.  I  do 
not  know. 

I  wish  I  knew  what  the  cost  was.  I 
think  sach  organization  is  going  to 
face  a  oouple  of  financial  decisions.  Do 
we  want  to  continue  to  pay  4  cents  and 
send  the  flat  out.  or  can  we  save  some 
money  by  reducing  it,  and  not  only 
save  4  oents.  but  no  longer  have  to  pay 
the  dlfflerence  between  producing  flats 
and  letters,  if  you  can  make  the  nec- 
essary changes?  I  have  seen  university 
catalogs  this  size.  I  have  seen  them 
twice  this  size,  depending  on  how  much 
stuff  you  want  to  put  in  them. 

Mr.  GLENN  addressed  the  Chair. 

Mr.  KERREY.  Mr.  President,  do.  I 
still  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Nebraska  retains  the  floor. 

Mr.  KERREY.  I  appreciate  that.  I  do 
not  need  to  ask  any  additional  ques- 
tions, and  I  will  yield  the  floor  momen- 
tarily. 

I  want  to  nmke  It  clear  what  the 
issue  is.  It  is  really  revenue  forgone, 
and  trying  to  find  the  resources  nec- 
essary to  adequately  fund  revenue  for- 
gone, a  very  Important  part  of  the 
Postal  Service  effort. 

I  will  simply  say  that  the  mail  serv- 
ice has  become  an  enormously  impor- 
tant part  of  the  American  economy.  I 
will  say  nothing  more  than  that.  I  need 
not  add  any  additional  detail,  other 
than  to  say  the  impact  is  rather  sub- 
stantial. 

I  believe  that  It  may  be  that  the  dis- 
tinguished Senator  firom  Arizona  and 
the  distinguished  Senator  from  New 
Mexico  have  a  very  good  solution  to 
this  problem.  With  the  reduction  that 
we  expect  to  be  able  to  get  firom  the 
S649  million— it  is  likely  that  we  will  be 
able  to  reduce  that  some — perhaps  we 
can  get  to  the  number  we  actually  need 
in  order  to  cover  revenue  forgone. 

Regarding  the  possibility  of  working 
some  of  this  out  in  conference,  it  may 
in  fact  be  that  this  amendment  vrill 
help  solve  the  problem  of  revenue  for- 
gone. And  I  say,  Mr.  President,  that  I 
appreciate  very  much  the  answers  to 
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my  questions  given  here  by  the  distin- 
guished chairman  of  the  subcommittee, 
the  Senator  fl-om  Arizona. 

I  yield  the  floor. 

Mr.  SIMON.  If  the  Senator  from  Ne- 
braska will  yield,  and  through  him  I 
would  like  to  ask  a  direct  question 
that  follows  on  the  Senator's  com- 
ments to  the  Senator  fi"om  Arizona. 

Mr.  KERREY.  It  is  unusual,  but 

Mr.  SIMON.  K  I  may  have  the  atten- 
tion of  the  Senator  from  Arizona  here. 
This  is  fairly  obvious,  but  is  there  a 
substantial  savings  to  the  Postal  Serv- 
ice if  you  reduce  that  size? 

Mr.  DECONCINI.  The  answer  is  yes. 
and  the  reason  is  that  their  method  for 
handling  letter  size  mail  is  all  mecha- 
nized; whereas  for  this  size,  they  have 
to  process  it  by  hand.  It  takes  a  lot 
more  people  and  money  to  handle 
whatever  you  send  that  is  above  this 
letter  size.  Someday  they  might  have  a 
machine  that  will  take  the  size  of  this 
desk.  I  do  not  know.  Today,  this  letter 
size  is  as  big  as  they  can  handle.  They 
supplied  us  today  with  what  their  com- 
puter uses  to  measure  the  size  of  the 
mail.  You  can  see  this  letter  fits  within 
the  size  that  would  go  through  the  ma- 
chine, where,  obvously,  this  one  does 
not;  thereby,  it  has  to  be  processed  by 
hand. 

Mr.  SIMON.  That  is  a  very  good  an- 
swer. I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  am 
chairman  of  the  Governmental  Affairs 
Com-.iittee.  and  the  Postal  Service 
comes  under  our  jurisdiction.  We  con- 
tinually have  problems  about  the  rates, 
what  the  rates  should  be.  We  have 
hearing  after  hearing,  and  we  work 
with  the  Postal  Rate  Commission,  and 
the  appropriation  subcommittee  does, 
also.  It  is  not  something  that  is  brand 
new. 

What  is  new  is  that  this  came  to  the 
floor  so  suddenly  here,  and  I  was  not 
aware  until  late  last  evening  that  this 
was  likely  to  be  coming  up  today. 
There  are  several  options  here  that  we 
can  pursue.  One  is  to  let  it  go,  and  one 
is  to  challenge  this  on  the  grounds  that 
it  is  legislating  on  an  appropriations 
bill.  We  can  ask  for  an  opinion  on  that 
later.  Another  is  to  try  and  find  money 
imder  another  function.  And  another  is 
to  try  and  work  it  out  in  the  con- 
ference committee  with  the  House.  I 
wonder  if  we  might  be  able  to  discuss 
all  these  for  a  few  minutes  here  by  put- 
ting in  a  quorum  call,  and  perhaps  we 
can  explore  some  of  these  privately,  if 
that  is  agreeable. 

Mr.  DECONCINI.  K  the  Senator  will 
yield  before  he  puts  in  a  quorum  call.  I 
welcome  the  opportunity  to  discuss 
this  with  the  distinguished  chairman  of 
the  Governmental  Affairs  Committee. 
As  the  chairman  knows  better  than  I 


do.  these  conferemce  conmiittees  are 
aware  of  how  these  things  are  put  to- 
gether. Quite  frankly,  the  Senator's 
discussion  about  being  legislation  on 
an  appropriations  bill  may  be  correctly 
interpreted  or  it  may  not  b^. 

But  for  the  sake  of  discussion  right 
now.  let  us  say  it  is.  The  House  really 
raises  Cain,  and  that  is  why  I  think  if 
the  Senator,  the  distinguished  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, can  permit  us  to  go  to  con- 
ference with  this,  we  will  work  it  out. 

We  did  this  last  year  with  the  chair- 
man and  the  ranking  member  on  the 
pay  reform  bill,  as  the  Senator  will  re- 
call. I  went  so  far  as  to  offer  the  chair- 
man a  membership  on  the  conference 
committee.  I  was  beyond  my  bounds  as 
I  found  out  very  quickly,  but  we 
worked  with  him  and  his  staff  on  a 
day-to-day  basis,  and  we  went  through 
the  conference  quickly.  Frankly,  we 
could  not  have  raised  the  pay  for  the 
postal  workers  and  pay  reform  for  the 
general  government  without  the  Sen- 
ator's approval. 

Mr.  GLENN.  Mr.  President.  I  under- 
stand that  and  thank  him  for  that  con- 
sideration. 

I  am  mindful  of  all  the  floor  debate 
when  we  start  dealing  with  postal 
rates.  You  get  into  a  hornet's  nest  as 
fast  as  anything. 

I  do  not  know  of  anything  that  got  us 
in  more  trouble  with  the  Postal  Serv- 
ice in  a  shorter  period  of  time  back 
some  years  ago  when  the  Postal  Serv- 
ice was  going  to  combine  a  lot  of  post 
offices  into  a  centralized  function  and 
eliminate  losses.  There  were  local  post 
offices  in  small  towns,  and  the  Senator 
can  remember  the  firestorm  on  that.  I 
tell  the  Senator  the  post  office  and 
around  the  flag  outside  of  the  post  of- 
fice is  something  that  is  looked  at  al- 
most as  an  identity,  without  which 
some  of  the  towns  feel  they  cease  to 
exist  an  an  entity  in  this  country. 

I  am  not  making  light  of  the  con- 
cerns of  mailers  that  are  concerned 
about  this  situation  because  they  run 
their  budgets  and  most  of  these  are 
charitable  organizations,  religious  or- 
ganizations. They  are  organizations 
that  operate  on  a  very,  very  thin  budg- 
et to  begin  with,  and  postal  matters 
and  mailings  which  are  a  large  part  of 
some  of  their  operations  comprise  a 
large  part  of  their  budget. 

When  you  say  they  are  going  to 
change  their  rates,  it  may  only  be  4 
cents  to  us  here,  referring  to  a  certain 
piece  of  mail  that  is  going  out.  but 
multiply  that  by  several  hundred  thou- 
sand in  their  operation  and  it  really 
runs  the  cost  of  their  business  up  and 
down  tremendously.  So  it  is  not  some- 
thing we  can  take  lightly. 

I  think  the  fact  that  this  came  to  the 
floor  here  suddenly,  and  I,  was  not 
aware  of  it,  I  think  we  really  need  to 
look  into  this.  I  hope  we  can  make 
some  accommodation  here. 

Mr.  DECONCINI.  Mr.  President,  will 
the  Senator  from  Ohio  jrield? 
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Mr.  GLENN.  Yes. 

Mr.  DbCONCINI.  I  think  the  Senator 
from  Ohio  makes  a  very  good  point, 
that  we  should  not  take  this  lightly 
and,  indeed,  I  do  not. 
Mr.  GLENN.  No. 

Mr.  DeCONCINI.  I  wish  I  were  not 
here,  once  again,  as  I  was  with  the  pay 
raise  last  year  discussing  these  things 
with  the  Senator.  But  if  you  take  the 
religious  organizations,  according  to 
the  Rate  Commission's  review,  only  2 
percent  of  all  of  the  large  mailings,  the 
so-called  flats,  are  used  by  religious  or- 
ganizations. 

Now  they  can  still  mail  it,  but  they 
are  not  going  to  get  the  same  subsidy 
for  this  size  as  they  would  for  letter 
size  anymore.  So  if  they  convert  this 
Hat,  say.  to  this  letter  size,  then  they 
get  the  full  subsidy.  So  it  is  going  to— 
and  I  do  not  take  it  lightly  at  all- 
cause  them  to  make  a  decision  either 
to  raise  more  money  or  to  expend  more 
of  their  resources  to  make  the  mailing 
or  to  convert  the  size.  If  they  convert, 
then  they  get  the  full  subsidy  and  they 
lose  nothing  except  the  cost  of  convert- 
ing. 

That  is  true  in  the  other  categories 
as  well,  which  is  one  of  the  reasons  for 
the  Senator  to  understand  why  we  even 
focused  on  this  particular  reform. 
When  we  looked  at  it  we  felt  that  be- 
cause only  20  percent  of  the  mailings 
went  out  as  a  flat,  though  it  is  serious 
to  those  20  percent,  it  was  rather  small 
in  comparison  to  the  amount  of  money 
we  could  save  here  and  thereby  prevent 
perhaps  invading  some  other  areas  of 
this  bill,  particularly  the  IRS,  which  I 
know  is  the  target  of  several  other 
Senators. 

Mr.  GLENN.  I  knew  the  IRS  was 
going  to  be  targeted.  I  understood  that 
anyway,  if  we  could  not  work  this  out. 
I  did  not  want  to  see  that  because  I 
have  worked  for  several  years  now  on 
the  Governmental  Affairs  Committee 
members  just  to  get  IRS  pumped  up  to 
where  we  thought  they  were  going  to 
do  a  decent  job  in  their  computeriza- 
tion of  things  and  new  agents  that 
earned  back  about  5  to  1  on  their  keep 
when  we  establish  a  new  agent. 

We  have  just  gotten  those  things 
back  up  to  at  least  the  level  and  now 
talking  about  cutting  them  to  provide 
revenue  forgone  over  laws  in  the  same 
funds.  It  does  not  make  any  sense. 
That  is  the  reason  I  opposed  that  one 
also.  I  feel  certain  of  how  Commis- 
sioner Goldberg  feels.  I  was  not  in  the 
office.  He  contacted  the  office  this 
morning.  He  does  not  think  much  of 
that  idea  either. 

So,  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LlEBBRMAN).   The   Clerk   will   call   the 

roll. 
The   legislative   clerk    proceeded    to 

call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  4  min- 
utes as  in  morning  business  for  the 
purpose  of  introducing  legrislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  and  Mr. 
Packwood  pertaining  to  the  introduc- 
tion of  S.  1453  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.  ") 

Mr.  WIRTH.  Mr.  President.  I  yield 
the  floor  and.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THOMAS  F.  ROESER  AND  THE 
QUAKER  OATS  CO. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  honor  a  great  Illinoisan  and 
American.  Thomas  F.  Roeser,  vice 
president  for  government  relations  for 
the  Chicago-based  Quaker  Oats  Co. 
Tom  will  retire  from  active  service 
with  Quaker  Oats  this  Augrust  first.  I 
want  to  recognize  Tom's  many  con- 
tributions to  Chicago  and  Illinois  gov- 
ernment, politics  and  civic  life,  and  to 
acknowledge  his  effective  advocacy  on 
behalf  of  the  Quaker  Oats  Co.  in  Wash- 
ington, in  Springfield.  IL,  and  in  other 
State  capitals. 

Tom  Roeser's  civic  affairs  leadership 
is  not  limited  to  oatmeal  or  gatorade, 
wonderful  products  though  they  may 
be.  Tom  initiated  Quaker's  leadership 
in  urban  affairs  back  in  1967  by  found- 
ing a  tutoring  program  for  the  benefit 
of  the  children  of  the  Chicago  Public 
Housing  Authority,  and  the  program 
flourishes  to  this  day.  Tom  also  estab- 
lished an  innovative,  community-based 
nutrition  education  program  on  the 
south  and  west  sides  of  Chicago,  di- 
rected by  Mrs.  Velma  Dixon,  and  he  de- 
veloped a  minority  enterprise  training 
program  designed  to  assist  owners,  op- 
erators, and  employees  of  retail  food 
stores,  which  is  conducted  by  the  Chi- 
cago Cosmopolitan  Chamber  of  Com- 
merce. His  involvement  led  to  his  ap- 
pointment as  the  first  Director  of  the 
U.S.  Commerce  Department's  Office  of 
Minority  Business  Enterprise  in  1969, 
and  later  as  Director  of  Public  Affairs 
for  the  U.S.  Peace  Corps. 


For  years.  Tom  Roeser  has  served  as 
the  chief  volunteer  and  president  of  the 
City  Club  of  Chicago,  overseeing  im- 
portant studies  on  municipal  and  State 
issues  of  great  importance  to  business, 
education,  and  public  finance.  The  City 
Club's  forums  and  public  meetings  have 
given  those  of  us  in  public  life  opportu- 
nities to  present  ideas,  advocate  solu- 
tions to  public  problems,  and  test  pub- 
lic options  and  concepts  in  the  Chicago 
area. 

As  a  writer  and  broadcaster  com- 
mentator. Tom  Roeser  has  contributed 
to  public  discourse  on  politics  and  pub- 
lic affairs  with  insight  and  humor,  and 
now  and  then  a  barb  or  two.  His  inter- 
ests over  the  years  have  ranged  from 
the  right  to  vote  at  age  18  to  a  third 
airport  for  Metropolitan  Chicago. 

I  salute  Tom  Roeser  and  his  longtime 
association  with  the  Quaker  Oats  Co. 
and  its  civic  affairs  programs.  Tom  will 
continue  as  a  consultant  to  Quaker 
Oats,  and  will  conduct  public  affairs 
programs  and  advocacy  for  a  number  of 
clients  from  offices  on  North  Michigan 
Avenue.  We  can  depend  on  Tom  to  keep 
the  political  dialog  lively  and  interest- 
ing. 

It  is  truly  an  honor  and  a  privilege  to 
represent  fine  lUinoisans  like  Tom 
Roeser. 

Mr.  President,  I  say  to  a  doggone 
good  Republican,  Thomas  Roeser: 
"Tom,  the  best  in  everything  you  do." 


TREASURY,  POSTAL  SERVICE,  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
'i^AR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  it  is  real- 
ly difficult  to  follow  the  distingruished 
Senator  from  Illinois  on  the  floor  be- 
cause one  thing  he  does  not  do  is  lack 
for  enthusiasm.  I  always  find  it  dif- 
ficult to  follow  him  on  the  floor. 

But  I  rise  again,  Mr.  President,  to  ad- 
dress the  matter  of  the  postal  revenue 
forgone  and  how  we  are  going  to  come 
up  with  these  amounts  of  money  that 
we  discussed  earlier  during  previous  de- 
bate. 

After  consulting  with  the  floor  man- 
agers of  the  bill,  I  think  probably  the 
best  we  can  do  today  is  to  not  go  ahead 
and  challenge  this  as  legislating  on  an 
appropriations  bill,  which  I  thought 
might  be  one  option  here,  and  that 
might  carry.  But  it  also  might  be  voted 
down  and  leave  us  in  a  worse  position 
than  we  are  right  now  in  going  to  con- 
ference. So  that  is  of  some  concern. 

I  also  would  not  like  to  see  the  IRS 
function  cut  back,  because  we  have 
spent  some  5  years  getting  more  money 
into  IRS  so  that  we  can  do  a  better  job 
on  collecting  the  proper  amounts  that 
should  be  collected  from  those  who  owe 
it  to  the  Government.  And  so  we  do  not 
want  to  cut  back  on  that. 


The  House,  I  would  note,  has  full 
funding  in  this  bill  without  having  to 
change  revenue  forgone.  And  after  dis- 
cussing this  with  the  floor  managers  of 
the  bill,  I  believe  they  would  agree  that 
they  will  do  everything  they  possibly 
can  to  work  with  us  in  this  interim  pe- 
riod between  now  and  when  the  con- 
ference agreement  is  made  to  see  if  we 
cannot  come  up  with  some  better  ar- 
rangement here  than  just  the  change 
that  we  have  in  this  bill  or  the  first  op- 
tion of  going  to  the  IRS  for  money,  or 
another  option  is  to  go  to  the  House 
and  try  and  make  in  conference  an  ac- 
commodation some  way  to  come  up  as 
close  as  we  can  to  their  figures,  which 
is  full  funding  without  changing  reve- 
nue forgone. 

If  we  have  that  kind  of  an  assurance, 
Mr.  President,  I  think  the  best  thing 
we  can  do  in  this  situation  is  to  agree 
that  is  what  we  will  all  work  toward 
and  hopefully  we  can  work  this  out  be- 
tween now  and  when  the  conference  ac- 
tion is  completed. 

I  would  appreciate  any  comments  the 
floor  managers  might  make  in  that  re- 
gard. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  Senator  ft-om 
Ohio,  the  chairman  of  the  Government 
Operations  Committee.  Senator  ROTH 
is  the  ranking  member  of  that  commit- 
tee and  Senator  STEVENS  is  the  rank- 
ing member  on  the  subcommittee  that 
handles  post  office  matters. 

But  with  Senator  Glenn  conunenting 
as  he  kas,  and  Senator  Stevens  indi- 
cating that  we  ought  to  proceed  today 
with  this,  seeing  if  we  can  do  better  be- 
tween now  and  conference,  I  want  to 
thank  Senator  STEVENS,  who  met  with 
us  before,  and  say  to  Senator  Glenn  I 
appreciate  his  remarks  and  I  under- 
stand how  difficult  this  issue  is. 

From  my  standpoint,  for  our  side,  we 
will  try  our  best  to  work  with  him  and 
his  conunlttee  as  this  process  moves  its 
way  along  and  hopefully  we  can  do 
something  before  we  finalize  this  mat- 
ter in  conference  that  might  be  more 
acceptable,  as  he  has  explained  here  on 
the  floor. 

Having  said  that,  I  just  want  to  make 
three  points.  The  DeConcini-Domenici 
amendjnent  which  we  are  going  to  ask 
the  Senate  to  vote  on  will  keep  all  of 
the  rural  newspapers  exactly  where 
they  are.  So  if  Senators  are  concerned 
about  the  small,  rural  newspapers  and 
an  increase  in  postal  rates,  that  will 
not  occoir. 

Second,  there  Is  express  language 
that  saiys  the  blind  and  their  mailings 
will  not  be  affected.  They  will  be  af- 
fected In  no  way.  They  will  remain  ex- 
actly as  they  are  now. 

Third,  sill  subsidized  mall  that  uses 
letter-aized  mailings,  letter-sized  enve- 
lopes or  mailings,  will  not  be  changed. 
The  only  ones  that  will  have  an  In- 
crease—and they  will  be  subsidized,  but 
they  will  have  an  increase — are  those 
so-called  flat  mailers. 


Those  are  the  very  large  catalog-type 
mailers.  They  are  growing  in  quantity. 
And  we  think,  of  all  of  the  suggestions, 
that  is  the  most  reasonable  one,  to  let 
them  get  less  of  a  subsidy  so  we  can 
continue  the  subsidy  for  the  others. 

I  thank  the  Senator  from  Ohio  [Mr. 
Glenn]  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  DECoNam]. 

Mr.  DeCONCINI.  Mr.  President,  I  join 
the  Senator  from  New  Mexico  in 
thanking  the  Senator  from  Ohio  for  his 
willingness  to  go  along  with  this.  I  un- 
derstand his  concern,  and  I  will  work 
with  him.  as  the  ranking  member  will, 
as  we  go  through  this  process,  both 
here  and  in  conference.  We  have  a  very 
excellent  relationship,  as  I  said  before. 

Last  year,  we  had  attached  to  this 
bill  an  amendment  by  myself  and  the 
Senator  from  New  Mexico  dealing  with 
wage  increases  for  Federal  employees, 
and  a  second  one  dealing  with  Federal 
law  enforcement,  which  was  in  the  ju- 
risdiction, clearly,  of  the  Govern- 
mental Affairs  Committee. 

Senator  Stevens,  Senator  Roth,  and 
the  distinguished  chairman.  Senator 
Glenn,  agreed  to  let  us  go  ahead  and 
proceed  with  this.  We  agreed,  in  turn. 
first  of  all  to  even  put  them  on  the  con- 
ference committee.  We  had  to  change 
that.  But  we  agreed  to  work  with  them 
on  a  daily,  hourly,  almost  minute-by- 
minute  basis  as  we  negotiated  this  in 
the  conference.  We  did  that.  I  think  the 
Senator  was  satisfied  that  he  and  his 
staff  were  included  in  all  those  negotia- 
tions and  had  the  opportunity  to 
signed  off. 

We  will  continue  to  work  with  him 
here.  We  have  to  go  to  conference  with 
this  bill.  There  is  a  lot  of  disparity  be- 
tween the  House  version,  which  has  al- 
ready passed,  and  what  we  think  will 
pass  here. 

Revenue  foregone  is  only  one  of  those 
areas.  IRS  is  another.  The  GSA  ac- 
count is  another.  The  office  of  the  ex- 
ecutive branch  is  another.  We  have  to 
deal  with  all  of  those,  and  as  we  deal 
with  the  revenue  foregone,  we  will  cer- 
tainly work  with  the  Senator  from 
Ohio  and  his  staff  and  keep  them  ad- 
vised of  what  we  are  doing. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOUTH  AFRICAN  SANCTIONS 


Mr.  SIMON.  Mr.  President,  I  would 
like  to  comment  on  lifting  of  sanctions 
with  South  Africa.  All  of  us  applaud 
what  has  taken  place  in  South  Africa 
in  terms  of  what  the  leadership  there 
has  done.  President  De  Klerk  has 
shown  great  courage. 

I  do  believe,  for  two  reasons,  the  ac- 
tion taken  by  the  President  was  a  bit 
hasty,  as  this  morning's  New  York 
Times  editorial  indicated.  I  think  we 
would  have  been  wiser  to  take  the 
same  stand  that  Canada  and  some 
other  countries  have  taken,  and  that  is 
to  continue  with  sanctions  until  seri- 
ous negotiations  take  place.  I  think  it 
is  a  mistake  for  two  reasons. 

No.  1.  there  is  a  serious  question 
whether  the  law  has  been  complied 
with.  The  African  National  Congress 
says  there  are  942  political  prisoners  in 
South  Africa.  They  say  this  does  not 
count  political  prisoners  in  the  so- 
called  homelands.  I  have  no  way  of 
judging  whether  their  statement  is  ac- 
curate or  not  accurate. 

But  I  think  before  the  United  States 
assumed  the  statements  of  the  South 
African  Government  were  correct,  we 
would  have  been  wise  to  have  Amnesty 
International  or  some  other  group  take 
a  look  at  that. 

The  second  concern  I  have  is.  frank- 
ly, Mr.  President,  up  until  this  point, 
we  have  had  a  very  good  working  rela- 
tionship between  the  State  Department 
and  the  Subcommittee  on  African  Af- 
fairs, which  I  have  the  privilege  of 
chairing,  in  terms  of  working  together, 
whether  it  is  the  Horn  of  Africa; 
whether  it  is  South  Africa:  whether  it 
is  Angola:  whether  it  is  the  Liberian 
situation.  This  is  a  deparfore  from 
that. 

I  think,  insofar  as  possible — whether 
it  is  Africa:  whether  it  is  the  Middle 
East:  whether  it  is  Asia— where  you 
can  have  Congress  and  the  administra- 
tion working  together,  it  is  better  to 
have  that  working  together.  That  does 
mean,  sometimes,  some  compromises, 
some  giving  on  both  sides.  That  was 
not  the  case  here. 

Several  of  us  met  about  10  days  ago 
with  Assistant  Secretary  of  State  Her- 
man Cohen  in  my  office,  and  suggested 
that  sanctions-  not  be  lifted  until  sub- 
stantial negotiations  take  place.  I 
think  the  administration  would  have 
been  wiser  to  hold  on  until  that  point. 

The  President  took  the  viewpoint 
that,  well,  he  was  opposed  to  sanctions 
when  they  were  initiated,  and  obvi- 
ously was  eager  to  lift  the  sanctions  at 
the  first  opportunity.  This  is  not  fatal 
to  what  is  happening  in  South  Africa.  I 
think  serious  negotiations  will  con- 
tinue, but  I  do  not  think  tjie  action 
that  was  taken  is  helpful. 
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DENT. AND  INDEPENDENT  AGEN- 
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YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI.  Mr.  President.  I  aslc 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee   has  examined 
H.R.  2622.  the  Treasury  Postal  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $476  million  and  its  602(b) 
outlays  allocation  by  less  than  $1  mil- 
lion. 

Section  104  in  the  Department  of  the 
Treasury  general  provisions  prevents 
the  imposition  or  assessment  of  certain 
taxes.  This  provision  would  have  the 
effect  of  decreasing  revenues  by  less 
than  $500,000.  If  enacted  into  law,  this 
shortfall  would  score  against  the  pay- 
go  scorecard. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini  and 
the  distinguished  ranking  member  of 
the  Treasury -Postal  Subcommittee. 
Senator  Domenici  on  all  their  hard 
work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Treas- 
ury Postal  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  Of  H  R  2622; 
TREASURY  POSTAL  SUBCOMMITTEE-SPENOING  TOTALS 
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Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  we 
are  about  ready  to  commence  a  rollcall 
vote  on  the  DeConcini-Domenici 
amendment  dealing  with  revenue  fore- 
gone. Just  to  summarize  for  the  people 
to  understand  what  this  amendment 
does,  in  the  bill  before  us.  there  is 
roughly  $383  million  set  aside  for  reve- 
nue foregone.  That  is  substantially  less 
than  what  the  Postal  Service  says  is 
needed.  Their  figure  is  some  $649  mil- 
lion. It  is  substantially  more  than 
what  the  President  requested.  The 
President  requested  roughly  $183  mil- 
lion. The  committee  tried  its  best  to 
come  up  with  additional  funds,  and  we 
came  up  with  $383  million. 

The  amendment  before  us,  in  essence, 
does  three  things:  One,  it  institutes  a 
direct  savings  by  changing  the  sub- 
sidies of  fiats  versus  letters  of  $180  mil- 
lion. That  means  a  $180  million  less  is 
necessary  to  fund  the  revenue  foregone 
account  to  subsidize  those  mailingrs  on 
top  of  what  is  already  in  the  bill,  which 
is  $383  million. 

Second,  it  specifically  states  that  the 
rates  for  second  class  in-county  pre- 
ferred mail,  which  are  the  rural  in- 
county  newspapers,  will  remain  as  they 
are  today,  or  as  it  is  on  the  date  of  en- 
actment into  law  of  this  particular  bill 
before  us.  at  the  same  rate  as  fiscal 
year  1991,  for  all  of  fiscal  year  1992.  So 
the  rates  for  those  groups  will  not  go 
up  unless  they  go  up  in  the  next  3 
weeks,  and  there  is  no  proposal  for  that 
to  occur. 

Third,  there  are  additional  funds  that 
most  likely  will  be  available  for  the 
revenue  forgone.  In  the  past,  when 
there  have  been  changes  in  mailings,  as 
there  are  here,  there  is  anywhere  from 
a  2-  to  a  10-percent  reduction  in  the 
use,  at  least  for  a  certain  period  of 
time.  So  we  are  taking  out  of  the  Post- 
al Service's  estimate  of  $649  million  an 
estimated  $60  million,  less  than  10  per- 
cent. So  we  are  increasing  what  is 
available  for  the  revenue  foregone  ac- 
count   with    the    Domenici-DeConcini 


amendment   by    roughly   $240   million 
above  what  it  is  in  the  bill. 

I  think  it  is  a  workable  solution.  It 
gets  us  to  conference  with  some  dispar- 
ity, but  a  sizable  increase  In  the  reve- 
nue foregone.  I  think  it  also  answers 
the  problem,  as  the  Senator  flrom  New 
Mexico  80  well  pointed  out.  about  the 
niral  newspapers.  We  listened  to  our 
colleagues.  We  heard  their  arguments 
as  to  the  communication  necessity  in 
these  areas  of  rural  America,  and  we 
fixed  it.  We  fixed  it  completely  so  there 
will  be  no  change  in  those  rates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator, before  we  call  for  the  vote,  will 
yield  to  me? 

Mr.  DeCONCINI.  I  yield  the  Senator 
as  much  time  as  he  likes. 

Mr.  DOMENICI.  Mr.  President,  I  con- 
cur with  the  chairman  of  the  sub- 
conunittee,  my  friend  from  Arizona, 
Senator  DeConcini.  Let  me  summarize 
and  tell  the  Senate  why  we  are  voting. 
When  we  left  the  subcommittee  mark- 
up and  then  went  to  the  full  Commit- 
tee on  Appropriations,  we  had  no  way 
to  propose  some  reform  in  the  sub- 
sidized mail  program,  the  revenue  fore- 
gone program,  because  we  did  not  have 
a  report  from  the  Postal  Conmiission 
that  we  had  asked  to  study  this  issue 
and  give  us  some  valid  and  viable  re- 
forms. 

So  what  we  reported  and  what  is 
pending  at  the  desk  is  a  funding  of  rev- 
enue foregone,  or  mail  subsidy,  that  we 
really  do  not  like,  but  we  had  no  alter- 
native. So  what  we  now  are  doing  is  of- 
fering an  amendment  that  dramati- 
cally improves  what  is  in  the  bill.  We 
think  Senators  ought  to  have  a  chance 
to  vote  on  it  because  it  does  three  very 
good  things  and  still  comes  very  close 
to  meeting  the  subsidy  that  is  required 
by  the  Postal  Service  from  the  general 
taxpayers'  appropriations. 

First,  it  defines  and  says  any  mail  by 
the  blind  associations  is  absolutely  un- 
touched. It  remains  as  is.  Whatever  the 
subsidy,  no  change.  Second,  it  says  all 
rural  newspapers,  no  change.  Third  it 
says  all  subsidized  mail  that  is  carried 
in  letter-size  envelopes  remains  as  is. 
We  are  not  changing  it,  we  are  not  ex- 
panding it,  we  are  not  making  it  less, 
so  long  as  it  is  mailed  in  letter-size  en- 
velopes, as  defined  by  the  Postal  Serv- 
ice. So  everyone  will  know,  when  I  say 
"defined  by  the  Postal  Service"— in 
fact,  it  is  larger  than  what  one  usually 
thinks  of  as  letter-sized,  but  it  is  called 
letter-size  because  it  fits  all  the  auto- 
mation machines. 

What  is  changed,  and  the  only  thing 
being  changed,  is  if  you  are  using  big- 
ger mailouts  than  letter-sized,  you  will 
get  less  of  a  subsidy  because  there  is  no 
way  that  kind  of  mail  fits  through  our 
automation  process  and  it  costs  a  lot 
more  to  handle.  We  are  saying  do  not 
subsidize  those  more  costly  pieces  of 
mail  as  much  as  we  have  been.  Make 


them  pay  more  of  their  costs.  Subsidize 
at  one  aniform  rate  which  reflects  the 
subsidy  for  the  lower-cost  iirice  of 
mail. 

So,  in  a  nutshell,  everything  remains 
the  same,  except  for  mailers  that  are 
larger  Chan  letter  size,  and  they  will 
pay  somewhat  more  than  they  have 
been  paying.  By  doing  that,  we  have 
saved  $180  million  on  what  otherwise 
would  be  subsidized.  We  assume  that 
the  overall  rate  changes  that  are  al- 
ready it  effect  kre  going  to  lessen  the 
demand,  and  we  take  credit  for  savings 
there.  That  is  it. 

We  think  the  Senate  ought  to  adopt 
the  amendment. 
I  yield  the  floof . 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment,  No.  732. 
to  the  committee  amendment  on  page 
20,  line  7.  The  yeas  and  najrs  have  been 
ordered.  The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], is  absent  due  to  illness. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PKYOR],  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  98. 
nays  0,  as  follows: 

I  [Rollcall  Vote  No.  124  Leg.) 
YEAS— 98 

Metzenbaum 

Mlkulski 

Mitchell 

Hoynlluji 

Murkowski 

Nickles 

NuDn 

Packwood 

Pell 

Preasler 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudnun 

Samford 

Sarbanes 

Saaser 

Seymour 

Shelby 

Simon 

Stmpaon 

Smith 

SteveDs 

Symms 

Thuimond 

Wallop 

Warner 

Wellstone 

Wirth 

Wofford 

NOT  VOTING— a 

Pryor  Specter 

So  the  sjnendment  (No.  732)  to  the 
committee  amendment  on  page  20.  line 
7.  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 


Adams 

Ford 

Akaka 

Fowler 

Baucus 

Gam 

Bentsen 

Glenn 

Blden 

Gore 

Blngaman 

Gorton 

Bond 

Graham 

Boren 

Gramm 

Bradley 

Grassley 

Breaux 

Harkin 

Brown 

Hatch 

Bryan 

Hatneld 

Bumpers 

Henm 

Burdlck 

Helms 

Bums 

Hollin«s 

Byrd 

Inouye 

Chafee 

Jeffords 

Coats 

Johnston 

Cochran 

Kastebaiun 

Cohen 

Kasten 

Conrad 

Kennedy 

Craig 

Kerrey 

Cranston 

Kerry 

D'Amato 

Kohl 

Danforth 

LautenberK 

Daschle 

Leahy 

DeConcini 

Levin 

Dixon 

Lieberman 

Dodd 

Lott 

Dole 

Lucar 

Domenici 

Mack 

Durenbergl 

er            McCalB 

Exon 

McConnell 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
that  the  pending  business  be  moved  to 
the  next  order  of  business. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  conmiittee  amend- 
ment, as  amended. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  Senator  without  losing  my  right  to 
the  floor. 

Mr.  DECONCINI.  Mr.  President,  I 
urge  adoption  of  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conunit- 
tee  amendment,  as  amended. 

The  committee  amendment,  as 
amended  was  agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
urge  consideration  of  the  next  excepted 
committee  amendment. 

EXCEPTED  COMMnTEE  AMENDMENT  ON  PAGE  59, 

LINES  7  AND  8 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  59,  lines  7  and  8  insert  "rental  of 
conference  rooms  in  the  District  of  Columbia 
and  elsewhere," 

Mr.  DOMENICI.  Mr.  President.  I 
promised  the  junior  Senator  from  Cali- 
fornia [Mr.  Seymour]  that  he  could 
have  5  minutes,  and  he  has  been  wait- 
ing for  about  an  hour.  I  wonder,  with- 
out the  Senator  from  North  Carolina 
losing  his  right  to  the  floor,  if  he  could 
have  5  minutes  as  if  in  morning  busi- 
ness. 

Mr.  HELMS.  Yes. 
.  Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Sey- 
mour be  permitted  to  speak  as  if  in 
morning  business  for  5  minutes  and 
thereafter  the  floor  be  returned  to  Sen- 
ator Helms  as  if  we  had  not  inter- 
rupted him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

Mr.  SEYMOUR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Seymour  per- 
taining to  the  introduction  of  S.1454 
are  located  in  today's  Record  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  thank  the  chair  for 
recognizing  me. 


AMENDMENT  NO.  734  , 

(Purpose:  To  make  it  a  fedeml  criinirfor  a 
doctor,  dentist  or  other  health  care  profes- 
sional who  has  AIDS  and  knows  it  to  per- 
form invasive  medical  procedures  without 
informing  the  patient) 
Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration  and  ask  that 
it  be  stated  in  full. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms)  for  himself  and  Mr.  TmjHMOND  pro- 
poses an  amendment  numbered  734. 

At  the  end  of  the  Committee  Amend- 
ment on  page  59,  line  8.  add  the  follow- 
ing: 

"Hire  of  passenger  motor  vehicles  S3.468.000; 
and  in  addition,  not  to  exceed  $6,375,000  for 
administrative  expenses  to  audit  the  Ofdce 
of  Personnel  Management's  insuirance  pro- 
grams, to  be  transferred  from  the  appro- 
priate trust  funds  of  the  Office  of  Personnel 
Management,  as  determined  by  the  Inspector 
General. 

"Title  18,  United  States  Code,  is  amended 
by  adding  at  the  approprate  place  the  follow- 
ing new  section: 

"SEC.    .    DELIBERATE    TRANSMISSKm    OF    THE 
AIDS  VIRUS. 

"(a)  Whoever,  being  a  regristered  physician, 
dentist,  nurse,  or  other  health  care  provider, 
knowing  that  he  is  infected  with  the  Human 
Immunodeficiency  Virus,  intentionally  pro- 
vides medical  or  dental  treatment  to  another 
person,  without  prior  notification  to  such 
person  of  such  infection,  shall  be  fined  not 
more  than  SIO.OOO,  or  imprisoned  not  less 
than  ten  years,  or  both. 

"(b)  The  provisions  of  this  section  shall 
not  be  applicable  in  the  case  of  a  medical 
emergency  in  which  alternative  medical 
treatment  is  not  reasonably  available." 

(c)  DEFmmoNS.— As  used  in  this  section— 

(1)  the  term  "treatment"  means  the  per- 
formance of  any  medical  diagnosis  or  i)roce- 
dure  that  Involves  an  invasive  physical  con- 
tact between  the  patient  being  treated  and 
the  physician  or  health  professional 
adminstering  the  procedure.". 

Mr.  HELMS.  Mr.  President,  first  let 
me  emphasize  that  the  distinguished 
Senator  from  South  Carolina  [Mr. 
Thurmond]  has  asked  to  be  a  principal 
cosponsor  of  this  amendment,  and  I  ap- 
preciate that. 

Second,  this  may  be  the  first  of  sev- 
eral efforts  to  have  the  Senate  approve 
this  amendment.  I  am  glad  I  am  finally 
in  a  position  of  getting  a  vote,  which  is 
what  I  have  been  seeking  all  along. 

As  I  said  last  night— even  though 
there  were  efforts  by  some  Senators 
who  had  declared  that  Helms  will  not 
get  a  vote— Helms  is  going  to  get  a 
vote,  and  that  will  happen  quite  short- 
ly. 

I  ask  for  the  yeas  and  nays  on  the 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  HELMS.  Well,  we  will  try  again 
when  enough  Senators  are  here. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

It  is  tough  to  get  a  vote  around  this 

place.  ^     ^     . 

Mr.  President.  I  am  going  to  begin  by 
reading  a  letter  that  most  of  us  I  hope 
are  familiar  with.  It  was  published  in 
the  July  1  edition  of  Newsweek  and  it 
has  been  published  a  number  of  places. 
and  I  have.  I  guess,  two  or  three  dozens 
copies  of  it  in  my  office.  It  was  written 
by  a  once-beautiful  young  lady,  phys- 
ically and  spiritually.  She  no  longer  Is 
physically  beautiful,  as  she  will  desclbe 
herself.  Her  name  is  Kimberly  Bergalls 
of  Fort  Pierce.  FL. 

The  Newsweek  version  of  this  letter 
had  the  headline:  "I  Blame  Every  One 
of  You  Bastards." 
Newsweek  said  as  a  prelude: 
Kimberly  Bergalis.  the  first  patient  to  con- 
tract AIDS  from  her  dentist,  wrote  this  let- 
ter to  Florida  health  officials  April  6.  Last 
week.  •«  she  neared  death,  her  family  re- 
leased It  for  publication. 
Here  is  the  letter: 

When  1  was  diagnosed  with  AIDS  in  De- 
cember of  '89,  I  was  only  21  years  old.  It  was 
the  ■hock  of  my  life  and  my  family's  as  well. 
1  have  lived  to  see  my  hair  fall  out.  my  body 
lose  over  40  pounds,  blisters  on  my  sides.  I've 
lived  to  so  through  nausea  and  vomitinn. 
continual  night  sweats,  chronic  fevers  of  103- 
104  that  don't  go  away  anymore.  I  have 
cramping  and  diarrhea,  I  now  have  confusion 
and  forgetful ness.  I  have  lived  through  the 
torturous  acne  that  infested  my  face  and 
neck— brought  on  by  AZT.  I  have  endured 
trips  twice  a  week  to  Miami  for  3  months 
only  to  receive  painful  IV  injections  I've  had 
blood  transfusions.  I've  had  a  bone  marrow 
blopey.  I  cried  my  heart  out  from  the  pain  of 
the  biopsy. 

1  lived  through  the  fear  of  whether  or  not 
my  liver  has  been  completely  destroyed  by 
DDl  and  other  drugs.  It  may  very  well  be  I 
lived  to  see  white  fungus  grow  all  over  the 
inside  of  my  mouth,  the  back  of  my  throat. 
my  gums,  and  now  my  lips.  It  looks  like 
white  fur  and  It  gives  you  atrocious  breath. 
Isn't  that  nice?  I  have  tiny  blisters  on  my 
llpe.  It  may  be  the  first  stages  of  herpes. 
1  was  Infected  by  Dr.  Acer  In  1987. 
I  would  say.  parenthetically,  that 
this  was  her  dentist.  Then  she  contin- 
ues: 

My  life  has  been  sheer  hell  except  for  the 
good  times  and  closeness  with  my  family  and 
my  enjoyment  for  life  and  nature.  AIDS  has 
slowly  destroyed  me.  Unless  a  cure  is  found. 
I  will  be  another  one  of  your  statistics  soon. 
Who  do  I  blame?  Do  I  blame  myself?  I  sure 
don't.  I  never  used  IV  drugs,  never  slept  with 
anyone  and  never  had  a  blood  transfusion.  I 
blame  Dr.  Acer  and  every  single  one  of  you 
bastards.  Anyone  that  knew  Dr.  Acer  was  in- 
fected and  had  full-blown  AIDS  and  stood  by 
not  doing  a  damn  thing  about  it.  'Vou  are  all 
Juat  as  guilty  as  he  was.  You've  ruined  my 
life  and  my  family's.  I  forgive  Dr.  Acer  be- 
cause 1  believe  the  disease  affected  his  mind. 
He  wasn't  able  to  think  properly  and  he  con- 
tinued to  practice. 

Do  you  know  my  family  will  be  emotion- 
ally scarred  by  this  forever?  Do  you  know 
my  mother  lost  her  mother,  father,  grand- 
father and  dog  in  a  car  accident  when  she 


was  a  teenager— and  now  she's  going  to  lose 
her  first  born  child? 

Have  you  ever  awakened  In  the  middle  of 
the  night  soaking  wet  from  a  night  sweat- 
only  to  have  it  happen  again  an  hour  later. 
Can  you  imagine  what  it's  like  to  realize 
you're  losing  weight  in  your  fingers  and  that 
your  body  may  be  using  its  muscles  to  try  to 
survive.  Or  Jo  you  know  what  it's  like  to 
look  at  yourself  in  a  full-length  mirror  be- 
fore you  shower— and  you  only  see  a  skelton? 
Do  you  know  what  I  did?  I  slid  to  the  floor 
and  I  cried.  Now  I  shower  with  a  blanket 
over  the  mirror. 

Well— 1  think  I've  said  enough.  Like  I 
said— all  is  forgiven  by  me— there's  no  hard 
feelings  anymore.  But  I  will  never  forget. 

PS.  If  laws  are  not  formed  to  provide  pro- 
tection, then  my  suffering  and  death  was  in 
vain. 

I'm  dying  guys.  Goodbye. 

That  was  the  letter  from  Kimberly 
Bergalis. 

Four  or  five  times  in  the  past  2  or  3 
days.  I  have  stood  on  this  floor  trying 
to  get  a  vote  on  the  pending  amend- 
ment. And  every  effort  possible  was 
made  to  block  it.  I  said  last  night  that 
I  want  to  get  a  vote,  and  I  am  going  to 
get  it.  During  my  previous  discussions. 
I  referred  a  number  of  times,  Mr.  Presi- 
dent, to  the  thick  file  of  newspaper 
clippings  that  I  have  from  my  own 
hometown  paper  in  Raleigh,  Washing- 
ton papers,  the  Newsweek  magazine, 
and  others. 

Every  one  of  those  articles  describes 
in  graphic  detail  the  physical  and  emo- 
tional suffering  of  hundreds  of  Ameri- 
cans who  have  been  unknowingly  ex- 
posed to  AIDS  by  doctors  and  dentists 
and  health  care  workers  who  know  that 
they  are  carriers  of  this  deadly  virus. 
That  is  what  this  amendment  is  all 
about. 

I  became  aware  of  the  case  of  Kim- 
berly Bergalis,  a  23-year-old  young 
Florida  woman.  She  probably  will  not 
be  alive  a  week  from  today,  if  that 
long.  But  the  last  few  months,  as  Kim- 
berly said  in  her  letter,  she  has  suf- 
fered the  tortures  of  the  damned,  not 
through  her  misconduct,  but  through 
the  total  irresponsibility  of  a  dentist,  a 
member  of  the  medical  profession;  a 
dentist  who  knew  that  he  had  AIDS  but 
he  refused  to  notify  his  patients  about 
it.  He  treated  1,700  people  after  he 
found  out  he  had  AIDS. 

I  mentioned  last  night  that  Lawton 
Chiles,  one  of  our  former  colleagues 
here  in  the  Senate,  now  Governor  of 
Florida,  went  to  see  Kimberly  Bergalis 
this  week.  And  Lawton  was  obviously 
deeply  touched,  and  made  this  state- 
ment to  the  media  following  that  meet- 
ing. 
He  said: 

It's  a  lot  like  being  In  the  presence  of  a 
saint.  I  told  her  how  much  I  admired  her.  I 
told  her  I  thought  she  had  already  protected 
many  lives  that  wouldn't  have  been  pro- 
tected before. 

I  hope  Lawton  Chiles  was  right  about 
that,  because  I  hope  the  U.S.  Senate 
and  the  House  of  RepresenUtives  and 
every    other    legislative   body    in    this 


land  will  take  steps  to  make  certain 
that  this  kind  of  thing  stops. 

I  might  add,  pstrenthetically,  that 
this  is  striking  everywhere.  There  is  a 
little  community,  8  or  10  miles  outside 
of  my  hometown  of  Raleigh,  NC.  Some- 
time back,  a  native  of  that  community 
who  became  a  dentist  went  to  San 
Francisco,  where  he  had  a  lover,  an- 
other man.  Then  all  of  a  sudden,  he 
came  back  home,  and  he  was  planning 
to  bring  his  lover  with  him.  But  he 
could  not  come  right  at  that  moment. 
His  parents  set  up  a  little  dental  office 
for  him  in  that  little  community.  He 
was  awaiting  the  arrival  of  his  lover, 
but  the  lover  never  arrived  because  he 
died  of  AIDS  before  he  could  get  there. 
This  dentist  told  nobody  anything 
about  it;  nothing.  Not  a  soul.  And  he 
treated  at  least  800  patients.  Finally,  a 
form  letter  was  sent  to  about  800  pa- 
tients. But  it  was  a  little  bit  late.  Two 
days  after  the  letter  was  mailed,  he 
died  of  AIDS.  That  is  the  threat  we  are 
living  under. 

About  this  amendment  and  whether 
it  is  something  that  the  American  peo- 
ple want  and  need,  back  in  June,  less 
than  a  month  ago,  there  was  a  Gallup 
Poll  precisely  on  this  question.  This 
poll  found  that  95  percent  of  the  Amer- 
ican people  believed  that  surgeons  who 
know  that  they  have  AIDS  should  be 
required  to  tell  patients  if  they  are  in- 
fected with  the  AIDS  virus.  The  same 
poll  found  that  94  percent  of  Americans 
believe  that  all  physicians  and  dentists 
should  be  required  to  tell  their  patients 
that  they  have  AIDS,  that  they,  the 
physicians  and  dentists,  have  AIDS. 

The  story  of  Kimberly  Bergalis,  down 
in  Florida,  is  not  isolated  by  any 
means,  and  unless  this  Senate  faces  up 
to  its  responsibility,  there  will  be  a 
multiplicity  of  such  cases,  maybe  even 
if  we  do  nothing,  because  we  have  sat 
on  our  hands  and  bowed  to  the  homo- 
sexual lobby  time  and  time  again  when 
this  Senator  and  others  have  stood  on 
this  floor  pleading  that  something  be 
done  about  these  people  who  are  re- 
sponsible for  the  spread  of  AIDS. 

I  have  been  condemned  and  criti- 
cized, and  that  is  fine.  I  appreciate 
being  condemned  and  criticized  by 
these  people.  I  am  reminded  of  what  a 
friend  of  mine  told  me  on  one  occasion 
about  the  day  that  he  was  in  a  taxicab 
coming  from  National  Airport  to  my 
office.  He  stopped  before  the  Archives 
Building,  stopped  right  there,  and  my 
friend  saw  the  words  etched  in  the  mar- 
ble saying.  "What  is  past  is  prolog."  He 
thought  he  would  have  a  little  fun  with 
the  cab  driver.  So  he  leaned  over  and 
said.  'Driver,  what  is  past  is  prolog." 
He  said,  "What  do  you  reckon  that 
means?"  He  thought  the  driver  would 
say,  "I  do  not  know."  The  driver  did 
not  hesitate  a  moment.  The  driver 
said,  "Sir.  that  means  you  ain't  seen 
nothing  yet."  So  these  people  who  are 
angry  about  trying  to  offer  amend- 
ments think  they  have  seen  something 
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yet.  Let  me  tell  them  that  what  is  past 
is  prolog.  They  ain't  seen  nothing  yet. 

In  the  State  of  Minnesota,  there  is  a 
pediatric  surgeon  who  continued  to 
perform  deliveries  of  babies,  and  he  did 
rectal  and  vaginal  examinations, 
months  after  he  found  out  that  he  had 
AIDS.  In  the  most  shocking  part  of 
this  stopy.  a  Minnesota  television  sta- 
tion broadcast  pictures  of  this  surgeon 
delivering  a  baby  while  his  bare  arms 
were  cotered  with  sores.  When  asked 
about  the  sores  by  the  mother  of  the 
child  he  was  about  to  deliver,  the  doc- 
tor said,  "Oh,  well,  these  sores  are  just 
an  allergic  reaction." 

Now  this  man  knew  that  he  had  AIDS 
well  before  he  delivered  that  baby.  One 
of  this  doctor's  patients  told  News- 
week. "He  takes  an  oath  to  save  lives 
not  give  a  death  sentence." 

Back  In  my  State,  a  health  care 
trainee  at  a  major  hospital  in  eastern 
North  Carolina  worked  with  patients 
for  mora  than  a  year  after  finding  out 
he  had  the  AIDS  virus.  Residents  of  the 
Fayettetille  and  Raleigh  area  have 
begun  receiving  letters  from  military 
and  county  health  officials  saying  that 
they  might  have  been  exposed  to  AIDS 
because  their  dentist  had  the  disease. 
The  military  installation  was  Fort 
Bragg. 

Mr.  President,  I  have  read  in  various 
newspapers  that  the  AMA  and  the 
American  Dental  Association  have  re- 
jected calls  for  mandatory  AIDS  test- 
ing. The  AMA  says  it  is  up  to  the  doc- 
tors to  determine  if  they  should  be 
tested.  Responding  to  the  position  of 
the  professional  medical  establish- 
ment, former  Surgeon  General  C.  Ever- 
ett Koop  told  doctors  that  they  faced  a 
loss  of  credibility  if  they  refused  to  be 
tested.  He  warned,  and  I  quote  Dr. 
Koop,  ''Be  certain  that  the  public 
knows  that  you  are  just  as  concerned 
about  them  as  you  are  about  your- 
selves." ' 

As  usiial,  the  medical  establishment 
thus  far  and  the  AIDS  lobby— both 
have  been  silent  in  seven  languages. 

Let  me  say  as  emphatically  as  I 
know  how,  the  Helms  amendment  now 
pending  does  not — repeat,  does  not — re- 
quire that  health  care  professionals  un- 
dergo mandatory  AIDS  testing.  I  am 
going  to  visit  that  issue  another  time. 
But  the  Helms  amendment  now  pend- 
ing, which  the  clerk  read  in  its  en- 
tirety, does  say  that  if  a  doctor,  den- 
tist, nurse,  or  health  care  worker  per- 
forms or  is  involved  with  invasive  med- 
ical techniques — that  i^.  a  surgeon,  ob- 
stetriciaji,  surgical  nurse,  so  forth — 
and  knows  that  he  or  she  has  AIDS  and 
fails  to  notify  his  patients  of  that  fact, 
he  is  subject  to  a  fine  and  jail  term  of 
not  less  than  10  years.  I,  for  one,  be- 
lieve that  this  is  an  adequate  response, 
certainly  a  good  beginning,  to  the 
rogues  in  the  medical  comniunlty  who 
have  knowingly  and  callously  exposed 
hundreds  upon  hundreds  of  innocent 
people  to  the  AIDS  virus. 
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Let  me  say  again  for  the  purpose  of 
emphasis,  this  amendment  does  not  re- 
quire mandatory  testing.  It  does  not 
require  that  the  psychiatrist  or  the  po- 
diatrist undergo  any  testing,  nor  does 
it  compel  them  to  disclose  to  their  pa- 
tients that  they  have  AIDS.  We  will 
visit  that  later  also.  Using  language 
provided  by  the  distinguished  Repub- 
lican leader,  Senator  Dole,  the  Helms 
amendment  says  that  if  you  perform 
invasive  medical  procedures,  you  must 
notify  your  patients  if  you  know  you 
have  AIDS.  The  Helms  amendment  also 
provides  a  necessary  safeguard  for 
those  in  emergency  situations.  The  no- 
tification provisions  of  this  amend- 
ment do  not  apply  to  emergency  situa- 
tions. 

We  are  not  talking  about  hundreds  of 
medical  professionals  with  this  amend- 
ment. The  vast  majority  have  honor- 
ably abided  by  the  opening  sentence  of 
the  Hippocratic  oath.  That  opening 
sentence  says:  "I  shall  first  do  no 
harm."  However,  there  are  a  few  people 
in  the  medical  establishment  who  have 
thrown  away  their  duty  to  others.  That 
doctor  in  Minnesota  and  that  dentist  in 
Florida,  none  of  these  should  be  treat- 
ed any  better  than  the  criminal  who 
guns  down  a  helpless  victim  on  the 
street.  The  effect  is  absolutely  the 
same. 

Mr.  President,  that  is  about  it.  I 
know  there  will  be  some  opposition  to 
it  from  the  usual  sources.  I  will  yield 
the  floor  and  listen  as  attentively  as  I 
am  able.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  articles  from  the 
Raleigh  News  and  Observer,  the  Wash- 
ington Times,  Newsweek  and  Human 
Events  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Raleigh  News  and  Observer.  June 

28,  1991] 

Wake  Dentist  Has  AIDS:  Patients  Will  Be 

Notified 

(By  Tinker  Ready) 

A  Wake  County  dentist  may  have  treated 
several  hundred  people  while  infected  with 
the  AIDS  virus,  state  and  county  health  offi- 
cials said  Thursday. 

The  chance  that  any  patients  were  infected 
is  "very,  very  low,"  officials  said. 

The  dentist,  who  Is  no  longer  practicing, 
has  decided  to  notify  all  of  his  patients,  said 
Wake  County  Health  Director  Leah  Devlin, 
who  called  a  news  conference  Thursday  to 
announce  the  state's  investigation  into  the 
case. 

Dr.  Devlin  declined  to  release  the  dentist's 
name,  noting  that  a  state  law  barred  the  dis- 
closure of  the  names  of  AIDS  patients  re- 
ported to  the  state. 

She  also  refused  to  disclose  any  details 
about  the  dentist,  including  the  date  of  diag- 
nosis, the  city  or  town  in  which  the  dentist 
practiced  or  the  length  of  time  the  dentist 
practiced  after  learning  he  or  she  had  AIDS. 

But  a  government  official  who  asked  not  to 
be  identified  said  the  dentist  was  a  male  who 
practiced  in  Wake  County  but  not  in  the  city 


of  Raleigh.  State  and  county  officials  were 
notified  of  the  case  by  the  dentist's  doctor, 
and  the  dentist  told  offlcials  that  he  had 
stopped  practicing  Immediately  after  being 
diagnosed,  the  official  said. 

The  dentist  is  being  treated  in  a  Triangle 
hospital  for  AIDS,  the  official  said. 

Another  official  said  the  dentist  Is  40  years 
old  and  was  diagnosed  last  week  as  having 
AIDS. 

Dr.  Devlin  stressed  that  she  thought  there 
was  little  chance  that  any  of  the  dentist's 
patients  were  infected. 

"We  have  done  a  thorough  public  health 
investigation,"  she  said.  "The  risk  of  trans- 
mission to  patients  is  extremely  low." 

She  estimated  the  number  of  patients  the 
dentist  treated  was  In  "the  hundreds"  and 
said  he  may  have  practiced  outside  Wake 
County  while  infected. 

The  only  known  case  of  a  doctor  or  health- 
care worker  infecting  patients  is  that  of  a 
Florida  dentist  who  was  diagnosed  with 
AIDS  in  1967  and  is  thought  to  have  infected 
five  of  his  patients. 

The  Florida  dentist  failed  to  use  proper  in- 
fection control  procedures.  Dr.  Devlin  said, 
although  investigators  there  have  not  deter- 
mined that  lack  of  proper  Infection  control 
was  the  cause  of  transmission. 

In  contrast,  the  Wake  dentist  used  "excel- 
lent" infection  control  proceduires,  including 
the  use  of  gloves  and  masks  and  the 
sterlization  of  Instruments.  said 
RebeccaMerlwether,  the  head  of  the  state's 
communicable  disease  control  program. 

Other  factors  the  state  looked  at  that 
might  have  contributed  to  the  risk  of  trans- 
mission included  the  type  of  procedures  per- 
formed by  the  dentist  and  any  injuries  the 
dentist  had.  Dr.  Devlin  said. 

The  dentist,  and  the  dentist's  staff  and 
family,  cooperated  with  the  state's  inves- 
tigation, she  said. 

Dr.  Devlin  said  she  and  her  staff  were  con- 
vinced that  the  risk  of  transmission  was  so 
low  that  they  would  not  have  ordered  the 
dentist  to  notify  patients  If  the  dentist  had 
not  chosen  to  do  so. 

The  state  is  in  the  process  of  composing  a 
letter  to  the  dentist's  patients  to  inform 
them  of  the  "technical  issues"  surrounding 
their  contact  with  the  dentist.  The  dentist  is 
planning  to  send  out  his  own,  separate  let- 
ter. Dr.  Devlin  said. 

Paul  Arons,  the  medical  director  of  the 
AIDS  program  at  the  Florida  Department  of 
Health  and  Rehabilitative  Services,  said  sev- 
eral other  dentists  had  been  identified  with 
HIV  infection— including  cases  in  Palm 
Beach,  Delaware  and  Missouri.  However,  so 
far,  no  additional  cases  of  transmission  to 
patients  have  been  discovered,  he  said. 

The  Centers  for  Disease  Control  has  identi- 
fied 167  dental  workers  with  HTV  infection, 
mostly  dentists.  Dr.  Meriwether  said.  No 
such  figrures  were  available  for  North  Caro- 
lina, she  said. 

Thomas  V.  Bennett,  director  of  the  N.C. 
Dental  Society  said  after  the  news  con- 
ference that  the  public  should  not  single  out 
dentists  as  having  a  high  risk  of  transmit- 
ting AIDS  when  there  has  only  been  one  den- 
tist to  pass  the  disease  on  to  his  patients. 

He  said  his  organization  endorsed  Amer- 
ican Dental  Association  guidelines,  which 
call  on  HIV-infected  dentists  to  refrain  from 
"Invasive  procedures" — those  that  break  the 
skin — or  to  notify  their  patients  of  their  con- 
dition. 

"The  bottom  line  is,  it  is  safe  to  go  to  the 
dentist,"  he  said.  "Your  chances  of  contract- 
ing AIDS  at  the  dentist  are  astronomically 
small." 
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[From  the  lUlelgh  News  and  Observer.  June 

30.  1991] 
Wake  County  dentist  who  Had  AIDS  Dies 

(By  R*chele  Kanigrel  and  Thomas  Healy) 
John  H*rvey  Spell.  46,  a  Wendell  dentist, 
died  Saturday  of  AIDS,  one  day  after  notify- 
ing his  patients  that  he  had  the  disease. 

On  Thursday,  state  and  Wake  County 
health  officials  had  announced  that  an  un- 
Identmed  Wake  County  dentist  had  acquired 
immune  deficiency  syndrome.  They  said  that 
the  denUst  was  no  longer  practicing  and  that 
there  waa  no  public-health  reason  for  him  to 
let  his  patlenM  know  of  his  condition. 

Nonetheless.  Dr.  Spell  told  his  patients  of 
his  condition  In  a  letter  dated  Friday.  'I  am 
writing  to  let  you  know  that  I  was  recently 
diagnosed  aa  having  HIV  infection  and  AIDS 
and  win  be  closing  my  practice."  he  wrote. 

He  «*ld  his  practice  would  close  July  1. 

"Out  of  my  desire  to  let  you  make  your 
own  personal  Informed  decision  on  whether 
or  not  you  wish  to  be  tested  for  HIV  I  have 
elected  to  notify  you."  the  letter  said. 

Dr.  Spell  operated  a  dental  ofnce  for  sev- 
eral ye*r»  on  U.S.  64  Business  just  outside 
Wendell  In  eastern  Wake  County  after  mov- 
ing to  the  area  from  Los  Angeles. 

A  1962  graduate  of  the  former  Wendell  High 
School,  he  attended  the  University  of  North 
Carolina  at  Chapel  Hill,  where  he  graduated 
In  1971  with  a  degree  In  dentistry. 

Upon  graduation,  he  joined  the  U.S.  Navy. 
He  served  for  four  years,  leaving  the  service 
in  19re  as  a  lieutenant  commander. 

Family  members  declined  to  comment  on 
his  death. 

Dr.  Spell  died  at  Wake  Medical  Center  at 
1:15  pjn..  said  Beverly  D.  Byrd.  hospital  clin- 
ical administrator. 

SUte  and  Wake  County  health  officials  say 
there  was  very  little  chance  that  Dr.  Spell 
had  Infected  any  patients  with  the  human 
immunodeficiency  virus,  HIV,  which  causes 

AIDS. 

A  letter  fi-om  health  officials  was  sent  to 
patient*  with  Dr.  Spells  letter.  "Altogether 
the  risk  an  Infected  dentist  or  other 
healthcare  provider  will  past  this  virus  to 
their  p»UenU  [is]  very,  very  low,"  the  letter 

said. 

In  the  letter,  Leah  Devlin.  Wake  County 
health  director,  and  Ronald  H.  Levine  sUte 
health  director,  wrote:  "We  examined  the  in- 
fection-control practices  of  this  dentist  and 
the  staff  .  .  .  and  concluded  that  they  were 
excellent.  Therefore,  the  risk  of  trans- 
mission Is  very  low.  ' 

County  and  state  health  officials  could  not 
be  reached  for  comment  Saturday. 

In  Interviews  Saturday,  two  patients  of  Dr. 
Spell's  said  they  were  sorry  to  hear  of  the 
dentist's  death  but  were  not  fearful  for  their 
own  health. 

"The  office  was  very  clean  and  he  was  al- 
ways gloved  and  masked."  said  one  patient 
who  asked  not  to  be  identified.  Tm  sure  he 
took  all  the  precautions." 

The  other  patient,  a  Wendell  woman,  said 
she  planned  to  get  the  HIV  test  just  to  make 
sure.  "I  don't  think  there's  a  bit  of  harm." 
she  said.  "I'm  sorry  he  died.  I  really  am.  be- 
cause he's  a  good  person." 

HIV  Is  transmitted  through  the  exchange 
of  Wood  or  other  body  fluids,  usually 
through  sexual  relations  or  sharing  of  nee- 
dles, so  It  Is  unlikely  a  dentist  or  other 
health-care  worker  could  Infect  a  patient. 
"  The  only  known  case  of  a  health-care 
worker  infecting  patients  is  that  of  a  Florida 
dentist  who  was  diagnosed  with  AIDS  in  1967. 
He  Is  thought  to  have  Infected  five  of  his  pa- 
tients. 

Health  officials  have  said  the  Florida  den- 
tist failed  to   use   proper   infection-control 


procedures,  which  can  prevent  the  spread  of 
HIV  and  other  Infectious  diseases. 

On  Thursday.  Rebecca  A.  Meriwether,  the 
head  of  the  states  communicable  disease 
control  program,  said  the  Infected  Wake 
County  dentist  had  used  "excellent"  infec- 
tion-control measures,  including  the  use  of 
gloves  and  masks  and  sterilization  of  instru- 
ments. 

Letter  from  Dr.  John  H.  Spell  dated  June 

28.  1991: 

Dear  Valued  Patient. 

I  am  writing  to  let  you  know  that  I  was  re- 
cently diagnosed  as  having  HIV  Infection  and 
AIDS  and  will  be  closing  my  practice. 

Both  the  local  and  state  health  depart- 
ments have  done  a  thorough  investigation  of 
the  possibility  of  transmission  occurring  in 
my  practice.  As  the  attached  letter  [from  the 
Wake  County  Health  Department)  indicates, 
the  risk  of  my  transmitting  HIV  to  any  of 
my  patients  during  dental  treatment  is  ex- 
tremely low.  They  also  concluded  that  there 
was  not  a  public  health  reason  to  let  my  pa- 
tients know  of  my  condition.  However,  out  of 
my  desire  to  let  you  make  your  own  personal 
informed  decision  on  whether  or  not  you 
wish  to  be  tested  for  HIV,  1  have  elected  to 
notify  you. 

My  practice  has  closed  effective  July  1. 
1991.  Please  contract  the  office  at  36S-6080  be- 
ginning July  8th  during  normal  business 
hours  if  you  would  like  a  copy  of  your  dental 
records  forwarded  to  another  dentist. 

It  has  been  my  pleasure  to  have  provided 
dental  care  for  you  and  I  apologize  for  any 
undue   concern    this    unfortunate   situation 
may  cause. 
My  best  wishes  to  you. 
Sincerely. 

John  H.  Spell.  DDS. 


[From  the  Raleigh  News  and  Observer.  July 

1.  1991) 

800  Patients  Told  Dentist  Had  AIDS 

(By  Thomas  Healy) 

About  800  former  patients  of  a  Wake  Coun- 
ty dentist  who  died  Saturday  of  AIDS  have 
been  notified  of  their  possible  exposure  to 
the  virus  that  causes  the  deadly  disease, 
health  officials  said  Sunday. 

The  patients  of  John  Harvey  Spell,  46,  of 
Wendell,  were  mailed  letters  Friday  telling 
them  of  Dr.  Spell's  condition  and  of  their 
risk  of  contracting  AIDS.  Authorities  also 
are  notifying  health  officials  in  Los  Ange- 
les—where Dr.  Spell  previously  practiced— of 
the  dentist's  infection. 

News  that  a  Wake  County  dentist  had  con- 
tracted AIDS  was  released  Thursday  by  state 
and  Wake  County  health  officials.  They  said 
the  dentist  was  no  longer  practicing  and  that 
there  was  no  public  health  reason  for  him  to 
notify  his  patients  of  his  condition. 

But  Dr.  Spell  decided  to  inform  his  pa- 
tients. On  Friday,  about  800  letters  were 
mailed  to  patients  he  had  treated  during  his 
six-year  suy  in  Wendell.  Dr.  Spell  died  of  ac- 
quired immune  deficiency  syndrome  the  next 
day  at  Wake  Medical  Center. 

Rebecca  A.  Meriwether,  the  head  of  the 
sute's  communicable  disease  control  pro- 
gram, said  Sunday  that  health  officials  had 
been  notified  of  Dr.  Spells  condition  about  a 
week  ago  by  a  spokesman  for  his  family.  She 
said  the  dentist  had  been  diagnosed  as  hav- 
ing AIDS  "very,  very  recently"  and  had  quit 
practicing  a  short  time  thereafter. 

Dr.  Meriwether  also  repeated  sutements 
by  health  experts  that  there  was  little 
chance  the  dentist  had  infected  any  patients 
with  the  human  Immunodeficiency  virus. 
HIV.  which  causes  AIDS. 


"The  really  Important  thing  is  that  the 
risk  of  transmission  is  very,  very  low,"  she 

said.  ^     ^ 

HIV  is  transmitted  through  the  exchange 
of  blood  or  other  body  fluids,  usually 
through  sexual  relations  or  the  sharing  of 
needles,  so  It  Is  unlikely  a  dentist  or  other 
health-care  worker  could  Infect  a  patient. 

But  many  resident*  of  Wendell,  a  small 
town  in  eastern  Wake  County,  were  still  wor- 
ried that  the  disease  could  have  been  spread 
to  patients.  And  they  were  surprised  to  learn 
AIDS  had  turned  up  In  their  quiet  commu- 
nity- ^       ,  . 

"It  is  kind  of  shocking  to  think  that  it  s 

right  here  in  a  small  town,  especially  be- 
cause it's  a  dentist,"  said  Shirley 
Strickland,  38.  a  local  Realtor.  "And  think 
about  how  many  people  he  treated.  It's  get- 
ting too  close  for  comfort." 

Ms.  Strickland  wasn't  a  patient  of  Dr. 
Spell,  but  she  was  still  concerned  his  pa- 
tients could  have  become  infected.  "You 
never  know.  You  never  really  know.  All  it 
takes  Is  one  time  for  you  to  contract  AIDS." 

One  nearby  resident  said  she  had  seen  Dr. 
Spell  recently,  and  he  did  not  look  ill. 

•It  was  hard  for  me  to  believe  he  died  that 
quick."  said  July  Smith.  41.  of  Zebulon.  She 
said  Dr.  Spell  was  a  frequent  customer  of  the 
Variety  Pick-Up  in  Wendell,  where  she 
works.  "It  was  really  a  shocker." 

But  Ronald  H.  Levine.  state  health  direc- 
tor, said  the  time  it  takes  for  an  AIDS  pa- 
tient to  die  can  vary.  "There  are  occasions  of 
patients  who  have  a  very  rapid  downhill 
course,  and  that's  apparently  what  happened 
to  this  young  man." 

Paul  White,  a  friend  of  Dr.  Spell  since  high 
school,  said  he  didn't  want  people  to  over- 
react. And  he  said  he  was  confident  the  den- 
tist hadn't  put  his  patients  at  risk  of  con- 
tracting AIDS. 

"I  expect  if  he  was  aware  of  it,  he  did 
whatever  was  necessary." 

In  a  letter  to  Dr.  Spell's  patients,  health 
officials  said  the  dentist  used  "excellent"  in- 
fection control  practices,  including  gloves 
and  masks. 


[From  the  Raleigh  News  and  Observer,  July 
2.  1991) 

AIDS  Tests  Begin  for  Late  Dentist's 
Patients 
(By  Tinker  Ready) 
Patients  of  a  Wendell  dentist  who  died  of 
AIDS  began  coming  to  the  Wake  Health  De- 
partment for  tests  Monday.  The  department 
added  workers  to  perform  the  tests  and  an- 
swer questions  about  the  risk  of  exposure. 

County  health  officials  said  about  95  people 
had  called  by  midday  to  make  appointments 
to  be  tested  for  the  HIV  virus  that  causes 
AIDS,  and  they  expect  more  of  John  H. 
Spell's  800  patients  to  receive  the  tests  from 
the  health  department  or  their  own  doctors. 

Dr.  Spell  last  treated  patients  on  June  7. 
Shortly  after  that,  he  was  diagnosed  with 
HIV  and  AIDS,  said  Leah  M.  Devlin.  Wake 
County  health  director. 

Patients  began  receiving  letters  from  Dr. 
Spell  on  Saturday.  He  died  that  day  at  Wake 
Medical  Center. 

In  the  few  days  since  they  announced  that 
a  Wake  dentist  had  been  diagnosed  with 
AIDS,  health  officials  have  emphasized  re- 
peatedly that  they  believe  there  is  little 
chance  he  exposed  his  patients  to  the  HIV 
virus  or  the  disease. 

They  reiterated  their  assurances  on  Mon- 
day, and  said  callers  seemed  in  general  to  be 
calmer  than  people  who  telephoned  last 
week  before  Dr.  Spell's  name  became  public. 

County  officials  said  an  HIV  test  was  not 
necessary  if  a  person's  only  exposure  to  the 


virus  was  at  Dr.  Spell's  otnce.  They  said 
they  believe  Dr.  Spell  used  stringent  infec- 
tion contsrol  measures,  which  minimized  the 
risk  of  passing  the  virus  to  his  patients. 

But  the  county  Is  providing  Dr.  Spell's  pa- 
tients with  information  about  the  possibility 
of  exposure  so  they  can  make  up  their  own 
minds  atout  testing,  said  J.  Steven  Cllne. 
deputy  health  director  for  Wake  County. 

"Most  Of  them  have  already  reached  a  deci- 
sion abont  whether  they  will  be  tested  and 
we  don't  try  to  talk  them  out  of  that."  he 
said. 

Despite  the  short  length  of  time  between 
Dr.  Spell's  diagnosis  and  his  death,  county 
and  SUte  officials  reiterated  on  Monday  that 
the  dentist  stopped  practicing  as  soon  as  he 
found  he  had  AIDS. 

Althoufirh  some  people  live  for  years  after  a 
diagnosis,  Charles  M.  van  der  Horst.  director 
of  the  AIDS  clinical  trials  unit  at  UNC  Hos- 
pitals, said  it  Is  not  uncommon  for  a  patient 
to  die  within  weeks  of  being  diagnosed  with 
HTV  and  AIDS. 

He  said  Dr.  Spell.  46.  probably  grew  HI  with 
an  AIDS>related  disease,  was  tested  for  HIV 
at  the  titne  and  then  died  of  the  related  dis- 
ease. 

Such  was  not  the  case  In  Wilmington.  Del. 
where  state  health  officials  learned  that  a 
dentist  who  died  of  AIDS  in  March  had  prac- 
ticed for  two  years  after  being  diagnosed. 

Following  an  investigation  of  the  case,  the 
state  decided  the  risk  of  transmission  was 
small,  bijt  had  some  "concerns,"  and  ordered 
the  notification  of  patients,  said  Lester  N. 
Wright,  the  state  health  director  in  Dela- 
ware. Ha  would  not  identify  what  caused  his 
concern  about  possible  transmission. 

The  state  sent  letters  out  to  about  1,890  pa- 
tients and  was  contacted  by  891,  he  said. 
None  of  the  663  people  who  have  been  tested 
so  far  has  come  up  positive,  he  said. 

In  Wake  County  on  Monday,  the  health  de- 
partment had  three  extra  staff  people  an- 
swering phones  and  making  appointments 
for  AIDS  tests  and  two  extra  people  perform- 
ing tests. 

Some  people  called  the  AIDS  Service  Agen- 
cy of  Wake  County,  a  private  AIDS  edu- 
cation program. 

The  afency  has  told  callers  they  can  be 
tested  for  AIDS  either  by  their  private  doc- 
tors or  by  the  county,  said  Harriette  A. 
Bugel,  the  group's  conmiunity  education  co- 
ordinator. 

In  many  cases,  the  agency  recommends  the 
county  (est  because,  unlike  private  tests,  it 
is  ft^ee.  afae  said. 

In  addition,  the  county  offers  a  choice  of 
anonymous  testing — where  the  test  subject 
uses  a  fake  name  or  number—or  confidential 
testing,  where  the  county  takes  the  test  sub- 
ject's name  but  agrees  not  to  release  it. 

Like  the  county,  the  agency  does  not  tell 
people  whether  they  need  to  be  tested,  she 
said.  "What  we  do  is  give  out  the  factual  in- 
formation that  transmission  is  close  to  im- 
possible, if  universal  precautions  are  used" 
by  healthcare  workers,  she  said. 

Universal  precautions  are  infection-control 
procedures  that  include  the  use  of  gloves, 
masks  and  gown,  and  the  sterilization  and 
dlsix>sal  of  contaminated  instruments.  The 
measures  are  designed  to  protect  both  pa- 
tients and  health-care  workers  ftom  ex- 
changing body  fluids,  which  is  the  major 
means  of  AIDS  transmission. 

Most  people  acquire  AIDS  through  sex 
with  an  HIV  or  AIDS  carrier,  by  sharing  a 
needle  With  someone  who  has  the  illness,  or, 
in  the  case  of  AIDS  Infected  mothers,  at 
birth. 
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[Prom  the  Raleigh  News  and  Observer,  July 

2,  1991] 

AIDS  Test  Bexjins,  Ends,  With  advice 

The  Wake  County  Health  Department  be- 
gins all  AIDS  tests  with  a  counseling  ses- 
sion. 

The  counselor  asks  people  why  they  sought 
testing,  talks  about  how  AIDS  is  transmit- 
ted and  how  to  avoid  exposure. 

The  test  subject  then  provides  a  blood  sam- 
ple and  is  asked  to  return  in  10  working  days 
for  the  results.  The  entire  process  takes  be- 
tween 20  and  30  minutes. 

The  blood  sample  is  subjected  to  two  tests. 
The  first,  the  Elisa  test,  detects  the  presence 
of  antibodies  which  form  in  the  body  to  fight 
the  human  Immunodeficiency  virus,  or  HTV. 
The  Elisa  test  is  very  sensitive  and  has  been 
known  to  mistakenly  identify  healthy  indi- 
viduals as  HIV  carriers.  So  if  the  test  is  posi- 
tive, the  sajnple  is  double  tested  with  the 
much  more  accurate,  but  more  involved. 
Western  Blot  tests,  which  test  for  proteins 
present  In  HIV  antibodies. 

It  usually  takes  about  12  weeks  for  the 
body  to  begin  producing  the  antibodies  after 
AIDS  exposure,  but  it  can  take  as  long  as  18 
months.  As  a  result,  an  AIDS  test  soon  after 
an  exposure  is  meaningless  because  a  person 
may  have  been  exposed,  but  the  test  will  not 
show  it  until  the  body  begins  producing  the 
antibodies. 

Once  the  tests  are  completed,  the  subject 
is  notified  and  must  attend  a  post-test  coun- 
seling session.  If  the  test  is  negative,  the 
counselor  goes  over  the  ways  to  avoid  expo- 
sure to  AIDS  in  the  future. 

If  the  test  is  positive,  the  counselor  talks 
about  how  the  test  subject  can  avoid  trans- 
mitting the  illness  and  how  to  get  medical 
care. 

Tests  are  done  free  of  charge  at  the  health 
department  clinic  on  Sunnybrook  Road. 

[From  the  Raleigh  News  and  Observer,  July 

3, 1991] 

Trainee  Had  AIDS  Virus  While  Working  at 

Hospital 

(By  Tinker  Ready) 

Officials  at  Pitt  County  Memorial  Hospital 
In  Greenville  announced  Tuesday  that  a 
heathcare  trainee  had  worked  at  the  hospital 
for  more  than  a  year  after  finding  out  he  was 
infected  with  the  HIV  virus,  which  causes 
AIDS. 

The  hospital,  in  a  written  statement,  said 
Its  preliminary  investigation  had  indicated 
that  the  individual,  who  is  no  longer  associ- 
ated with  the  hospital,  "engaged  in  only  lim- 
ited patient  Involvement"  and  presented  no 
threat  to  the  public. 

The  hospital  declined  to  Identify  the  stu- 
dent or  the  department  where  he  worked. 

The  student  who  stopped  working  at  the 
hospital  in  May,  was  diagnosed  with  HIV  in- 
fection soon  after  he  began  his  training 
about  18  months  ago.  Both  the  student's  aca- 
demic supervisor  at  the  hospital  and  the 
county  health  department  were  aware  of  his 
condition. 

They  allowed  him  to  complete  his  training 
because  he  was  taking  the  precautions  nec- 
essary to  avoid  transmitting  the  deadly  ill- 
ness to  his  patients,  said  Pitt  County  Health 
Director  C.  Timothy  Monroe. 

The  hospitol's  administrative  staff  was  un- 
aware of  the  case  until  several  weeks  ago. 
Hospital  offlcials  think  the  odds  that  the 
student  Infected  his  patients  are  so  low  that 
there  is  no  need  to  notify  those  who  came  In 
contact  with  him. 

HosplUl  President  David  C.  McCrae  said  he 
would  wait  until  a  panel  of  outside  consult- 


ants completed  a  follow-up  investigation  be- 
fore making  a  decision  on  notification. 

The  hospital  chose  to  publicize  the  case  be- 
cause of  growing  concern  about  AIDS-ln- 
fected  healthcare  workers,  he  said. 

Pitt  County  Hospital  is  affiliated  with  the 
East  Carolina  University  Medical  School 
where  1,200  health-care  workers  are  trained 
each  year,  including  300  medical  students. 

Last  week,  the  Wake  County  Health  De- 
partment announced  that  an  unidentified 
dentist  had  been  diagnosed  with  acquired  im- 
mune deficiency  syndrome  but  that  there 
was  little  chance  he  had  infected  patients. 
On  Saturday,  the  dentist,  John  Harvey  Spell 
of  Wendell,  died  of  AIDS,  one  day  after  mail- 
ing letters  to  800  patients  alerting  them  of 
his  condition. 

As  of  late  Tuesday,  about  200  of  his  former 
patients  had  scheduled  HIV  tests  with  the 
county  and  125  of  those  people  had  been  test- 
ed. 

The  only  known  case  of  a  health-care 
worker  spreading  AIDS  to  his  patients  is 
that  of  a  Florida  dentist  who  was  diagnosed 
with  the  disease  in  1987  and  is  thought  to 
have  infected  five  patients.  Investigators 
said  they  did  not  think  he  practiced  ade- 
quate infection-control  procedures. 

In  Pitt  County,  the  hospital's  investiga- 
tion of  the  HIV-infected  student  found  that 
"stringent  universal  barrier  precautions  and 
CDC  [Centers  for  Disease  Control]  guidelines 
were  observed  at  all  times  and.  as  a  result, 
the  student's  activities  created  virtually  no 
chance  of  transmission  to  patients,"  Mr. 
McCrae  said. 

[From  the  Washington  Times.  June  25.  1991) 

QuAYLE  Pushes  AIDS  Tests  for  Doctors 

Doctors  and  health  care  workers  should  be 
required  to  take  AIDS  tests  to  let  patients 
know  they  could  run  the  risk  of  infection. 
Vice  President  Dan  Quayle  said  yesterday 
after  a  speech  to  the  annual  meeting  of  the 
American  Medical  Association. 

"We  have  got  to  have  this  disclosure  on 
this  issue  because  you're  talking  about 
lives."  Mr.  Quayle  told  reporters  after  his 
speech. 

In  a  meeting  of  the  association's  public 
health  committee,  doctors  debated  a  pro- 
posal yesterday  by  the  Missouri  delegation 
that  hospital  patients  and  physicians  be  rou- 
tinely tested  for  the  AIDS  virus. 

"What's  good  for  the  goose  is  good  for  the 
gander,"  said  Dr.  George  Bohlgian,  a  St. 
Louis  ophthalmologist  who  wrote  the  resolu- 
tion. 

The  proposal  is  to  be  voted  on  this  week  by 
the  full  delegate  assembly,  which  sets  policy 
for  the  300,000-member  AMA.  The  Chicago 
convention  continues  through  Thursday. 

Police  arrested  about  25  protesters  belong- 
ing to  the  AIDS  Coalition  to  Unleash  Power, 
or  ACT  UP.  as  about  200  members  marched 
to  the  Chicago  Hilton  ti  Towers  Hotel,  where 
the  convention  was  being  held. 

"The  world's  watching!  The  world's  watch- 
ing," demonstrators  shouted,  echoing  the 
chant  at  the  bloody  1968  Democratic  Na- 
tional Convention. 

Inside  the  hotel,  a  woman  interrupted  a 
speech  by  Mr.  Quayle  by  repeatedly  shout- 
ing, "People  with  AIDS  need  national  health 
care!"  She  was  hustled  out  of  the  room. 

Former  U.S.  Surgeon  General  C.  Everett 
Koop  told  the  public  health  committee  that 
doctors  face  a  loss  of  credibility  If  they 
refuse  to  be  tested. 

"Be  certain  that  the  public  knows  that  you 
are  just  as  concerned  about  them  as  you  are 
about  yourselves,"  he  said. 

Many  physicians  worry  that  their  prac- 
tices will  be  devastated  If  patients  learn  they 
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are  Infected  with  HTV  even  though  doctors 
have  said  the  risk  of  a  health  care  worker  In- 
fecting a  patient  Is  extremely  low. 

Given  what  he  called  the  "extremely  low 
odda,"  Brian  Davis  of  Michigan  told  the  com- 
mittee that  doctors  should  not  have  to  un- 
dergo AIDS  tests. 

But  other  doctors  told  the  panel  that  phy- 
sicians who  perform  invasive  procedures 
such  as  surgery  should  be  tested. 

The  AMA  has  opposed  across  the  board 
AIDS  tests.  One  AMA  official  said,  'It  would 
be  extremely  expensive  and  would  give  a 
false  sense  of  security." 

The  group's  leadership  has  told  doctors 
that  If  they  think  they  are  at  risk  for  the 
disease,  they  should  be  tested  and  not  to 
treat  patients  In  any  way  that  could  pose  a 
threat  If  they  are  infected. 

In  response  to  a  question  at  a  news  con- 
ference on  whether  AIDS  tests  should  be 
mandatory  for  doctors  and  medical  person- 
nel. Mr.  Quayle  said: 

"I  wouldn't  say  we  ought  to  pass  a  federal 
law  on  that  Issue  But  I  think  its  something 
that  should  be  done  at  the  state  levels,  at 
hospitals.  Its  a  good  Idea. 

"I  believe  that  everybody  would  like  to 
know  whether  their  doctor  is  Infected  with 
the  HTV.  That  is  a  good  Idea  to  have  that 
knowledge,  that  Information,  as  I  think  doc- 
tors would  want  to  know  if  their  patients 
were  infected."  Mr.  Quayle  said. 

The  U.S.  Centers  for  Disease  Control  has 
recorded  one  Insunce  in  which  an  HIV  in- 
fected dentist  spread  the  disease  to  five  pa- 
tients. It  has  said  the  Florida  dentists  pre- 
cautions against  spreading  the  Infection 
must  have  been  exceptionally  shoddy  and 
that  the  odds  against  this  happening  again 
are  remote. 

Patients  in  several  slates,  including  North 
Carolina.  Minnesota  and  Michigan,  have 
been  notified  that  they  were  treated  by  HIV- 
infected  physicians. 

The  medical  group  also  Is  considering  a 
recommendation  that  everyone  sent  to  pris- 
on be  tested  as  they  enter  jail  and  again 
when  they  are  released. 

[From  the  Washington  Times.  June  27,  1991] 
AMA  Rejects  Required  Testing 

The  American  Medical  Association  yester- 
day rejected  calls  for  mandatory  AIDS  test- 
ing of  health  care  workers  but  did  endorse 
regular  voluntary  testing  of  those  whose 
practice  puts  them  at  risk  of  contracting  the 
deadly  disease. 

"Physicians  who  are  at  risk  have  an  obli- 
gation to  know  what  their  status  is."  said 
AMA  board  member  Nancy  Dickey  at  the 
Chicago  convention. 

But  the  AMA  may  not  have  the  final  word 
on  the  issue.  In  Washington.  Rep.  William  E. 
Dannemeyer.  California  Republican,  said 
yesterday  he  introduced  a  bill  to  require 
health  providers  who  perform  invasive  proce- 
dures to  be  tested  for  HTV  infection  and  hep- 
atitis B. 

Mr.  Dannemeyer's  legislation,  known  as 
the  Kimberly  Bergalis  Patient  and  Health 
Providers'  Protection  Act  of  1991.  would  pro- 
hibit Infected  doctors  and  dentists  from  per- 
forming any  invasive  procedures  unless  a  pa- 
tient expressly  approves  it.  Miss  Bergalis  is 
a  young  Florida  woman  dying  of  AIDS  she 
contracted  from  her  dentist. 

The  MU  would  make  states  responsible  for 
the  HIV  and  hepatitis  B  screening.  It  would 
also  give  a  doctor  or  dentist  broad  discretion 
to  tett  for  viruses  without  the  patient's  con- 
sent before  performing  an  invasive  proce- 
dure, provided  the  medical  professional  has 
reason  to  believe  the  patient  poses  a  risk  of 
transmitting  an  infection. 


The  decision  by  the  AMA  to  back  vol- 
untary testing  came  on  a  voice  vote  among 
policy-making  delegates  after  they  rejected 
the  counterproposal  calling  for  mandatory 
testing. 

The  resolution  suggests  routine  testing  for 
doctors  such  as  trauma  physicians  who  regu- 
larly do  invasive  procedures  and  come  into 
conuct  with  patients'  blood,  or  health  care 
workers  in  areas  where  AIDS  Is  prevalent, 
Miss  Dickey  said. 

Family  practitioners  or  others  who  are  not 
normally  at  risk  would  not  need  regular 
testing. 

The  AMA  resolution  did  not  deal  with  the 
question  of  whether  doctors  should  tell  their 
patients  if  their  test  is  positive. 

Those  opposed  to  mandatory  testing  ar- 
gued that  it  would  create  a  false  sense  of  se- 
curity because  It  can  take  as  long  as  six 
months  before  tests  may  reveal  the  presence 
of  the  virus. 

Mr.  Dannemeyer  discussed  his  bill  at  a 
news  conference,  where  he  was  joined  by  Dr. 
Sanford  Kuvin.  medical  adviser  to  Miss 
Bergalis  She  Is  "very  near  death,"  Dr.  Kuvln 
said  yesterday. 

In  a  letter  he  sent  to  Mr.  Dannemeyer  on 
Monday.  Dr  Kuvln  wrote  "Today.  Kimberly 
walled  a  cry  of  joy  to  me  that  her  prayers 
have  finally  been  answered  by  the  proposed 
legislation,  and  she  expressed  hope  that 
every  member  of  Congress  will  have  an  op- 
portunity to  vote  on  this  legislation.  Kim- 
berly then  said  to  me  that  If  such  a  law  were 
passed  her  death  would  not  be  in  vain." 

[From  Newsweek.  July  1.  1991] 
Doctors  wrrn  AIDS 

It  is  80  degrees  in  the  Florida  dusk,  but 
Kimberly  Bergalis  huddles  under  a  quilt  on 
the  couch  in  her  family's  living  room.  At  65 
pounds,  she  Is  half  her  normal  body  weight. 
Her  skin  is  chalk  white  and  her  eyes  stare 
blankly  at  the  television  blaring  out  music 
videos  just  six  feet  away.  In  late  March  the 
23-year-old  Bergalis  took  long  walks  on  the 
beach:  now  she  can  barely  lift  her  arms.  She 
Is  in  the  last  stages  of  an  AIDS-related  tu- 
berculosis that  wastes  body  and  brain.  Some- 
time in  the  next  few  days.  Bergalis  will  prob- 
ably become  the  first  American  to  die  of 
AIDS  after  being  Infected  by  her  dentist.  Dr. 
David  Acer,  who  died  of  AIDS  last  year. 

Bergalis  went  public  with  her  condition  In 
August,  campaigning  fiercely  for  regulations 
governing  HIV-positive  physicians  and  den- 
tists that  would  require  them  to  disclose 
their  condition  and  thus  prevent  anyone  else 
from  suffering  her  fate.  Now  she  is  just  wait- 
ing for  the  end.  "Please  get  this  over  with.  " 
she  whispers  hoarsely  through  her  horribly 
blistered  mouth,  as  her  mother  combs  her 
hair.  La^r.  after  her  father  bathes  her  and 
carries  her  to  bed.  he  says.  "See  you  tomor- 
row." And  she  replies  "Hopefully  not." 

More  than  a  thousand  miles  away.  Dr. 
Richard  Duff,  a  Minneapolis  family  practi- 
tioner, also  contemplates  his  final  days.  Duff 
was  diagnosed  with  AIDS  more  than  three 
years  ago.  He  believes  he  contracted  the 
virus  sometime  between  1985,  when  he  and 
his  wife  divorced  after  18  years  of  marriage, 
and  1988,  when  they  remarried.  While  he  was 
single.  Duff  says,  "I  chased  around."  Once  an 
athletic  150-pound  man  who  loved  to  play 
racquetball.  Duff  is  now  barely  110— and 
maintains  that  weight  only  through  nightly 
Intravenous  feeding.  As  he  sits  In  his  kitch- 
en, slowly  spooning  peaches  into  his  mouth, 
he  seems  90.  not  51.  Between  the  diagnosis 
and  his  retirement  fi-om  practice  last  week. 
Duff  saw  hundreds  of  patients  who  did  not 
know  he  had  AIDS. 


Duff  defends  his  decision  to  keep  his  condi- 
tion a  secret  trom  his  patients.  Because  he 
avoided  Invasive  medical  procedures,  he  says 
he  "wasnt  putting  anybody  at  risk."  In  fact, 
he  might  have  gone  quietly  into  the  night  If 
not  for  an  incredible  coincidence:  Philip  Ben- 
son, one  of  DufTs  colleagues  at  the  Palen 
Clinic  In  Minneapolis,  found  out  last  fall 
that  he.  too,  has  AIDS.  Duff  says  he  knows 
people  will  think  the  two  were  lovers:  "That 
bothers  me  incredibly."  But.  he  says,  there's 
no  connection  between  the  two  cases  and  he 
has  no  Idea  how  Benson  got  sick.  On  June  14 
Benson  sent  328  patients  a  letter  advising 
them  to  get  AIDS  testa  because  they  had 
come  to  him  for  procedures  that  might  have 
exposed  them  to  the  AIDS  virus.  In  the  wake 
of  extensive  publicity  about  Benson,  Duff 
made  his  public  announcement  last  week.  So 
far.  none  of  Benson's  or  DufTs  patients  has 
tested  positive  for  AIDS.  Duff  thinks  of  him- 
self as  a  role  model  for  other  AIDS-lnfected 
doctors.  Careful  physicians,  he  says,  "aren't 
risky." 

Bergalis  and  the  Minneapolis  doctors  are 
on  opposite  sides  of  the  explosive  national 
controversy  over  AIDS-lnfected  health-care 
workers.  Just  a  year  ago  most  authorities  on 
AIDS  considered  It  virtually  impossible  for 
an  AIDS-lnfected  physician  or  dentist  to 
pass  the  virus  on  to  patients.  Universally  ac- 
cepted precautions— such  as  rigorous  steri- 
lization of  equipment,  double  surgical  gloves 
and  masks— were  deemed  sufficient  to  pre- 
vent the  blood  contact  needed  for  trans- 
mission. In  fact,  when  Bergalis  was  first  di- 
agnosed, health  officials  Investigating  her 
case  relentlessly  looked  for  other  expla- 
nations, such  as  intravenous  drug  use  or 
promiscuity.  When  those  avenues  provided 
dead  ends,  they  concluded  that  Acer  had  In- 
deed given  her  AIDS— although  health  offi- 
cials say  the  means  of  transmission  are  a 
mystery.  Since  then,  four  other  Acer  pa- 
tients have  been  diagnosed  with  the  same 
strain  of  AIDS. 

Although  the  five  are  still  the  only  pa- 
tients known  to  have  gotten  AIDS  trom  a 
physician  or  dentist,  their  cases  have  turned 
the  Impossible  Into  a  frightening  reality. 
Some  health  officals  say  the  public  reaction 
In  recent  months  has  bordered  on  hysteria. 
Legislators  in  several  states  have  Introduced 
bills  calling  for  all  HlV-posltlve  doctors  to 
disclose  their  sUtus  to  all  their  patients,  a 
move  most  medical  associations  regard  as 
extreme. 

According  to  a  Newsweek  Poll,  more  than 
nine  out  of  10  Americans  think  doctors 
should  be  required  to  tell  their  patienU  If 
they  have  AIDS  (poll).  Around  the  country, 
aggrieved  patients  have  filed  lawsuits  after 
learning  that  their  physicians  were  In- 
fected—even though  the  patients  are  disease- 
firee.  Many  patients  say  they  have  begun  to 
be  suspicious  of  any  doctors  they  fear  fall 
Into  a  risk  group  for  AIDS. 

Indeed,  some  doctors  and  patients  have 
begun  to  view  each  other  as  potential  agents 
of  destruction,  rather  than  participants  In 
the  healing  process.  Two  months  ago  Morey 
Filler,  a  San  Francisco  obstetrician,  was 
about  to  perform  major  surgery  on  a  38-year- 
old  woman  when  she  suddenly  asked  him  If 
he  had  been  screened  for  AIDS.  Startled. 
Filler  told  her  that  he  and  his  surgical  team 
were  not  In  any  high-risk  group  and  took 
precautions  In  surgery.  Filler  says  that  he 
now  dresses  like  a  "road  warrior"  with  high 
plastic  boots  and  gloves.  Los  Angeles  cancer 
surgeon  Mitchell  Karlan  faced  the  opposite 
dilemma  recently  after  performing  surgery 
on  a  patient  with  a  facial  tumor.  The  proce- 
dure was  a   success  and.   four  days   later, 


Karlan  was  about  to  take  oat  the  stitches— 
without  gloves— when  the  patient  told 
Karlan  that  he  was  HIV  positive  and  advised 
the  surg»on  to  protect  himself.  Karlan 
thanked  the  patient,  donned  gloves  and  re- 
moved the  stitches.  Universal  precautions 
required  In  the  ago  of  AIDS  make  surgery 
"like  being  on  guard  duty  for  30  days.  M 
hours  a  4ay,"  says  Karlan.  "Every  time  I 
pick  up  a  needle,  it's  like  nicking  up  a 
cobra." 

Even  SB  they  try  to  calm  these  fears, 
health  officials  admit  that  there  Is  some  risk 
for  both  patient  and  doctor.  According  to  the 
fMeral  Centers  for  Disease  Control  In  At- 
lanta, there  were  6,438  reported  cases  of 
health  care  workers  with  AIDS  fi'om  the 
start  of  the  AIDS  epidemic  In  the  early  19808 
until  this  March,  including  703  nonsurgeon 
physicians,  47  surgeons.  171  dental  workers 
and  1,358  nurses  (chart).  Most  experts  say 
these  figures  probably  represent  only  a  small 
proportion  of  infected  health-care  workers 
since  they  are  all  full-blown  reported  cases 
of  AIDS.  Thousands  more  may  have  tested 
HTV  positive.  Others  may  be  infected  but 
symptom-fi^e  and  therefore  untested. 

Health  officials  still  emphasise  that  it  is 
extremely  unlikely  that  a  patient  will  get 
AIDS  ftpom  a  physician,  dentist  or  nurse;  the 
much  greater  risk  is  that  physicians  and 
other  health-care  workers  performing  sur- 
gery or  ather  Invasive  procedures  on  AIDS- 
lnfected  patients  will  get  the  virus  ftom 
their  patients.  At  last  week's  international 
conference  on  AIDS  in  Florence,  Italy,  Dr. 
Albert  Lowenfels  of  New  York  Medical  Col- 
lege calculated  that  the  risk  of  transmission 
from  an  HIV-infected  surgeon  to  a  patient  is 
about  one  In  48,000. 

"The  risk  closely  resembles  the  risk  of  a 
vehicular  fatality  during  transportation  to 
and  flrom  the  hospital,"  he  concluded.  In  con- 
trast to  the  five  Florida  cases,  there  are  40 
known  cases  of  health-care  workers  around 
the  country  who  have  gotten  AIDS  trom  pa- 
tients, according:  to  the  CDC,  most  of  them 
trom  acoidenta)  needle  sticks  or  cuts.  Some 
officials  say  the  actual  number  of  infected 
workers  may  l«  much  higher. 

Given  the  millions  of  surgical  procedures 
performed  in  this  country  since  the  start  of 
the  AIDS  epidemic,  these  figures  should  re- 
assure both  doctors  and  patients.  But  like 
everything  else  about  AIDS,  there's  a  big  gap 
between  knowledge  and  emotion.  Many  of 
Benson's  patients  panicked  when  they  re- 
ceived their  letters  from  the  doctor.  "I  was 
screaming,"  says  30-year-old  Kathy  Nesby,  a 
homemaker  and  mother  of  three.  Benson  de- 
livered her  daughter  Nicole  on  Oct.  10— after 
he  found  out  he  had  AIDS.  Although  Nesby 
says  his  arms  and  hands  were  covered  with 
oozing  sores,  during  the  next  few  months 
Benson  performed  three  well  baby"  checkups 
on  Nicole,  looking  at  her  eyes,  nose  and  ears. 
Without  wearing  gloves,  Nesby  says  he  also 
spread  the  Upe  of  Nicole's  vagina  and  put  a 
tongue  depressor  in  her  mouth.  Although  she 
and  Nicole  have  tested  negative  for  AIDS. 
Nesby  worries  about  anything  that  goes 
wrong  with  Nicole.  "She's  had  a  little  diaper 
rash  now  for  over  a  month  and  a  half."  says 
Nesby.  "It's  sure  taking  a  long  time  to  clear 
up." 

Like  other  patienU  of  Benson.  Nesby  was 
particularly  disturbed  by  the  weeping  lesions 
on  the  doctor's  arms  and  hands.  Though  he 
claims  he  wore  gloves  when  necessary,  Ben- 
son performed  rectal,  vaginal  and  throat 
exams  during  months  when  the  sores  were  so 
severe  that  one  health-care  professional  who 
saw  them  compared  them  to  third-degree 
bums.  KARE  TV  of  Minneapolis  last  week 


Inxwdcast  a  photograph  of  a  doctor  identified 
as  Benson  delivering  an  infant  last  August; 
the  photo  appears  to  show  sores  on  the  doc- 
tor's bare  arm  even  as  his  gloved  hands  ex- 
tract the  baby.  Nesby  says  that  when  she 
asked  Benson  about  his  skin  condition,  he 
told  her  that  it  was  "an  allergic  reaction  to 
the  sun."  Another  of  Benson's  patients,  who 
Is  suing  him  and  wants  to  be  identified  only 
as  "K.A.C."  says  she  can't  understand  why 
the  doctor  put  patients  at  risk.  "He  takes  an 
oath  to  save  lives,"  she  says,  "not  give  a 
death  sentence." 

HIDINO  THE  TRUTH 

Neither  Benson  nor  his  lawyer  would  talk 
to  Newsweek  about  the  case.  But  Duff.  Ben- 
son's colleague,  admits  that  he  hid  the  truth 
trom  patients  who  asked  him  If  he  was  sick 
as  he  lost  weight  and  grew  weaker.  He  told 
them.  "I'm  dealing  with  a  significant  Ill- 
ness." he  says.  Mostly,  he  was  concerned 
about  his  sons— now  14,  18  and  20.  "My  kids 
sure  at  an  a«e  where  there's  a  certain  amount 
of  AIDS  phobia,"  Duff  says.  "I  didn't  want  to 
cause  a  major  crisis  In  my  life."  According 
to  Duff,  the  clinic  staff  knew  for  two  years 
and  no  one  quit.  In  fact,  he  says,  he  asked 
the  staff  to  tell  him  If  they  felt  he  should 
stop  practicing.  "Let  me  know,  and  I'll  re- 
tire right  away,"  he  says  he  told  them. 
"Sometimes  you  can't  see  things  yourself 
very  well."  Now  he  says  he  realizes  he  should 
have  quit  earlier.  Because  of  exhaustion,  he 
had  already  cut  his  patient  load  In  half. 
"Maybe  this  is  God's  way  of  saying,  'If 
you're  not  going  to  quit  on  your  own,  I'll  get 
you  to  quit'." 

But  should  someone  have  intervened  soon- 
er? Patients  assume  that  state  or  federal 
regulatory  agencies  are  watching  over  their 
health  care.  While  this  may  be  true  In  some 
parts  of  the  medical  system,  doctors  with 
AIDS  are  pretty  much  on  their  own.  Only 
one  state— New  York— has  Issued  enforceable 
rules  for  HIV-infected  health-care  workers. 
There  are  no  federal  regulations  covering  In- 
fected physicians.  After  months  of  debate, 
the  CDC  is  still  In  the  process  of  drafting 
guidelines  on  the  Issue.  This  week  Rep.  Wil- 
liam Dannemeyer  (Republican  of  California) 
Is  planning  to  Introduce  legislation  In  Con- 
gress governing  infected  health-care  work- 
ers. Michael  Osterholm,  Minnesota's  sUte 
epidemiologist,  is  the  chosen  representative 
of  the  nation's  state  epidemiologists  to  the 
Centers  for  Disease  Control  In  Its  delibera- 
tions on  new  standards.  "The  lag  In  the  de- 
velopment of  federal  guidelines  Is  one  of  pub- 
lic health's  worst  hours,"  he  says.  "If  we  pro- 
fessionals don't  do  something  proactive,  the 
state  legislators  and  the  Insurance  compa- 
nies will  do  It  for  us." 

In  Minnesota,  state  health  officials  were 
first  notified  of  the  Benson  case  eight 
months  ago;  It  took  that  long  to  work  Its 
way  through  bureaucratic  channels.  Officials 
at  the  Board  of  Medical  Examiners  stniggled 
with  the  case:  they  knew  of  no  other  situa- 
tion in  which  a  practicing  physician  with 
AIDS  had  been  reported  to  his  state  board. 
Finally,  after  combing  through  records,  au- 
thorities esUmated  that  328  patients  were  at 
greatest  risk  because  of  a  combination  of  the 
timing  of  the  procedures  and  the  presence  of 
the  lesions.  That  number,  revised  last  week 
to  339,  includes  38  mothers  and  38  babies. 

The  American  Medical  Association  and  the 
American  Dental  Association  both  rec- 
ommend that  HrV-posItlve  dentists  and  phy- 
sicians either  reli^ln  flrom  performing 
Invasive  procedures  or  disclose  their  condi- 
tion and  obtain  Informed  consent  from  their 
patients.  Dr.  Nancy  Dickey,  an  AMA  trustee, 
says  professional  self-regulation  works  best 


because  each  case  presents  its  own  set  of 
ixx>blems.  Some  Infected  doctors  in  special- 
ties where  they  have  little  direct  contact 
with  patients,  such  as  radiology,  would  be 
able  to  work  safely  as  long  as  they  are 
healthy.  Others,  particularly  surgeons, 
present  greater  risks. 

Mandatory  testing  of  all  health-care  work- 
ers might  seem  like  a  good  solution,  but 
some  AIDS  experts  say  It's  impractical  and 
Ineffective.  There  can  be  a  six-month  lag  be- 
tween Infection  and  the  development  of  anti- 
bodies that  show  up  on  a  test.  That  could 
mean  that  a  doctor  who  cuts  himself  while 
operating  on  an  Infected  patient  would  have 
to  stop  practicing  for  at  least  six  months 
until  he  can  be  tested.  And  a  clean  bill  of 
health  could  be  meaningless  just  a  day  after 
It  Is  Issued  If  the  health-care  worker  be- 
comes infected. 

Where  would  disclosure  end?  Should  a  phy- 
sician with  a  seizure  disorder  tell  his  patient 
about  his  condition?  What  about  doctors  who 
are  recovering  alcoholics  or  substance  abus- 
ers? Disclosure  is  "Incredibly  murky."  says 
Dori  Zaleznlk,  and  epidemiologist  at  Beth  Is- 
rael Hospital  in  Boston.  "Do  you  have  to  tell 
the  patient  you  had  a  fight  with  your  wife 
this  morning  and  it  Is  affecting  your  judg- 
ment?" 

Other  physicians  think  the  risks  of  testing 
are  worth  It.  "The  inherent  right  to  know— 
for  patient  and  doctor  alike— always  has  to 
supersede  confidentiality,"  says  Dr.  Sanford 
Kuvln,  vice  chairman  of  the  National  Foun- 
dation for  Infectious  Diseases  in  Washington, 
D.C.  "The  doctor  doesn't  have  to  put  up  a 
signboard,  but  there  has  to  be  Informed  con- 
sent If  he  Is  going  to  do  Invasive  procedures. 
'First,  do  no  harm'  Is  the  absolute  bedrock  of 
medicine.  The  Kimberly  Bergallses  of  this 
world  are  avoidable." 

Testing  doctors  inevitably  brings  up  the 
Issue  of  patient  testing.  This  week  the  AMA 
will  meet  to  debate  recommendations  that 
call  for  routine  testing  at  the  discretion  of 
the  doctor,  accompanied  by  counseling  and 
Informed  consent.  "Doctors  are  afraid.  "  says 
Dr.  Paul  Rothman.  president  of  Search  alli- 
ance, and  AIDS-research  organization  In  Los 
Angeles.  "They  want  to  know  the  HIV  status 
of  their  patients,  and  doctors  who  work  In 
surgery  ask  us  about  It  all  the  time.  If  we 
get  the  patient's  permission,  we  give  the  In- 
formation, otherwise  it's  up  to  the  surgeon 
to  discover  It  on  his  own.  In  many  Institu- 
tions, blood  Is  Illegally  and  surreptitiously 
drawn  on  patients  to  find  out  their  status." 
Historians  say  AIDS  presents  unique  medi- 
cal and  social  dilemmas.  In  past  epidemics, 
infected  doctors  were  never  required  to  dis- 
close their  status  to  patients,  says  Sheila 
Rothman,  a  medical  historian  at  the  Center 
for  the  Study  of  Society  and  Medicine  at  Co- 
lumbia University.  Nor  were  patients  ex- 
pected to  tell  doctors  that  they  had  an  infec- 
tious disease.  "There  was  silence  on  both 
sides,"  Rothman  says.  From  1800  to  1870,  one 
out  of  every  five  deaths  In  this  country  was 
trom  tuberculosis.  So  many  doctors  got  the 
disease,  Rothman  says,  that  by  the  ISMs  it 
was  sometimes  referred  to  as  the  "occupa- 
tional disease  of  physicians."  But  even  then, 
there  was  no  question  of  not  treating  sick 
patients  or  of  doctors  who  were  ill  refraining 
from  practice  if  they  were  physically  able  to 
work. 

Today  physicians  who  willingly  disclose 
their  Illness  can  pay  a  terrible  price.  Dr. 
Hacib  Aoun's  entree  Into  the  nightmare 
world  of  AIDS  came  without  warning,  her- 
alded only  by  the  sharp  crack  of  a  breaking 
test  tube  and  the  sight  of  HIV -contaminated 
blood  dripping  over  his  cut  finger.  In  Decern- 
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ber  1986.  thrw  ye»rs  after  that  awful  day.  the 
Baltlmort  cardlolc«l8t  was  diaKnosed  with 
fuU-blown  AIDS.  Administrators  at  the  hos- 
pital where  he  was  training  refused  to  renew 
his  contract.  He  sued  and  settled  for  an  un- 
discloaed  sum  a  year  later  Aoun  has  not 
been  able  to  find  a  Job  since  He  spends  his 
time  traveling  around  the  country  lecturing 
on  doctors  and  AIDS.  'Death  is  going  to 
catch  me  with  my  boots  on.  '  says  Aoun.  36 
"Im  not  going  to  sit  down  and  dwindle 
away.  1  have  a  message  to  pass  on  "  He  is 
bitter  that  HIV-positive  doctors  are  treated 
like  lepers.  "The  one  thing  that  I  am  not 
doing  now  is  the  thing  I  love  most  in  life  and 
that  Is  taking  care  of  people,  because  medi- 
cine haa  no  place  for  those  who  are  HIV  in- 
fected, regardless  of  your  talent ' 

At  this  stage  in  the  epidemic,  doctors  who 
admit  they  have  AIDS  and  want  to  continue 
to  help  others  have  few  choices.  They  can  be- 
come activists,  like  Aoun;  they  can  work  in 
noninvasive  fields  like  psychiatry  or  they 
can  limit  their  practice  to  people  with 
AIDS— considered  pariahs  by  many  doctors. 
In  one  recent  study,  two  thirds  of  medical 
residenu  surveyed  said  they  did  not  plan  to 
treat  people  with  AIDS  and  74  percent  of 
residents  said  they  would  not  give  lifesaving 
treatment  to  HIV-positive  patients  if  the 
risk  of  infection  to  the  resident  were  one  in 
100.  according  to  Molly  Cooke,  an  associate 
professor  of  clinical  medicine  at  the  Univer- 
sity of  California.  San  Francisco,  who  con- 
ducted the  study. 

Or  HIV-positive  doctors  can  continue  to 
practice,  keeping  their  painful  secret.  That 
is  the  choice  that  Bill  (not  his  real  name),  a 
41-year-old  New  York  doctor,  has  made.  It's 
been  a  little  more  than  two  years  since  Bill 
tested  positive  for  HIV  He  is  still  healthy 
and  is  not  on  medication.  He  follows  the  uni- 
versal precautions  to  the  letter,  including 
hand-washing,  gloves  and  masks.  "Do  1  think 
there's  no  situation  where  HIV  could  be 
transmitted?"  he  asks.  "No.  there  must  be. 
But  living  in  1991  America  puU  us  at  risk  for 
lots  of  things.  You  could  ride  on  a  subway 
that  catches  on  fire.  You  can  be  involved  in 
a  car  accident.  Being  alive  involves  risk." 

BUI  says  he  took  the  AIDS  test  when  his 
lover  became  Infected  Since  his  lover  died  a 
year  ago.  he  has  been  especially  grateful  for 
his  work.  "In  grieving."  he  says.  "I've  found 
that  work  can  be  a  refuge  I'm  glad  to  have 
it."  BUI  believes  that  not  only  is  he  not  put- 
ting patients  at  risk,  but  he  is  serving  some 
who  would  otherwise  get  no  health  care 
"I'm  talking  about  clinic  patients,  patients 
with  tuberculosis,  drug  abusers,  patients 
who  have  no  access  to  health  care.  I'm  one  of 
very  few  in  my  specialty  who  don't  turn 
away  patients  whose  consult  read  HIV  posi- 
tive, insurance  negative '.' 

In  the  absence  of  federal  regulations.  HIV- 
positive  doctors  must  make  their  decisions 
the  way  BUI  did— one  case  at  a  time.  Pa- 
tients can  only  guess  about  the  health  of 
their  doctors;  similarly,  doctors  must  take 
risks  with  patients  they  may  consider  sus- 
pect (box,  page  54).  And  the  few  for  whom  the 
Issue  is  no  longer  theoretical  will  try  to 
make  some  sense  out  of  their  tragedy. 

Like  Kim  Bergalis.  Barbara  Webb  was  in- 
fected by  David  Acer,  her  dentist,  the  65- 
year-old  retired  teacher  says  she  never 
thought  much  about  AIDS  until  she  saw  a 
story  In  the  local  paper  about  a  patient  sus- 
pected of  contracting  AIDS  trom  Acer.  She 
and  her  husband.  Bob.  also  an  Acer  paient, 
went  m  to  be  tested.  Her  husband's  test  was 
negative:  hers  wasn't.  "It  was  Just  like  being 
hit  In  the  solar  plexus  by  a  heavyweight 
boxer."  says  Webb.    "I  could  hardly  breathe. 


I  thought:  'This  is  impossible."  In  the 
months  since,  Webb,  who  is  on  AZT,  has 
made  a  fragile  peace  with  her  disease,  but 
she's  still  angry  that  Acer  hid  his  illness. 
Earlier  this  year  she  needed  eye  surgery.  She 
told  her  doctor  she  was  HIV  positive  and  ex- 
plained that  she  would  not  be  insulted  if  he 
refused  to  operate  on  her;  he  agreed  to  do  the 
operation.  "I  would  have  understood  totally 
and  gone  down  to  the  AIDS  clinic."  she  says. 
"And  it  wouldn't  have  bothered  me  at  all  to 
go  down.  I  Just  gave  him  the  option.  Nobody 
gave  me  the  option." 

I  Blame  Every  One  of  You  Bastards 
(Kimberly  Bergalis.  the  first  patient  to 
contract  AIDS  from  her  dentist,  wrote  this 
letter  to  Florida  health  officials  April  6.  Last 
week,  as  she  neared  death,  her  family  re- 
leased It  for  publication.) 

"When  I  was  diagnosed  with  AIDS  in  De- 
cember of  "89.  I  was  only  21  years  old.  It  was 
the  shock  of  my  life  and  my  family's  as  well. 
I  have  lived  to  see  my  hair  fall  out,  my  body 
lose  over  40  pounds,  blisters  on  my  sides.  I've 
lived  to  go  through  nausea  and  vomiting, 
continual  night  sweau,  chronic  fevers  of  103- 
104  that  don't  go  away  anymore.  I  have 
cramping  and  diarrhea.  I  now  have  confusion 
and  forgetfulness.  I  have  lived  through  the 
torturous  acne  that  infested  my  face  and 
neck-brought  on  by  AZT.  I  have  endured 
trips  twice  a  week  to  Miami  for  3  months 
only  to  receive  painful  IV  injections.  I've  had 
blood  transfusions.  I've  had  a  bone  marrow 
biopsy.  I  cried  my  heart  out  from  the  pain  of 
the  biopsy. 

I  lived  through  the  fear  of  whether  or  not 
my  liver  has  been  completely  destroyed  by 
DDI  and  other  drugs.  It  may  very  well  be.  I 
lived  to  see  white  fungus  grow  all  over  the 
Inside  of  my  mouth,  the  back  of  my  throat, 
my  gums,  and  now  my  lips.  It  looks  like 
white  fur  and  it  gives  you  atrocious  breath. 
Isn't  that  nice?  I  have  tiny  blisters  on  my 
lips.  It  may  be  the  first  stages  of  herpes. 

"I  was  infected  by  Dr.  Acer  in  1987.  My  life 
has  been  sheer  hell  except  for  the  good  times 
and  closeness  with  my  family  and  my  enjoy- 
ment for  life  and  nature.  AIDS  has  slowly  de- 
stroyed me.  Unless  a  cure  is  found,  I  will  be 
another  one  of  your  statistics  soon. 

Who  do  I  blame?  Do  I  blame  myself?  I 
sure  don't.  I  never  used  IV  drugs,  never  slept 
with  anyone  and  never  had  a  blood  trans- 
fusion. 1  blame  Dr.  Acer  and  every  single  one 
of  you  bastards.  Anyone  that  knew  Dr.  Acer 
was  infected  and  had  full-blown  AIDS  and 
stood  by  not  doing  a  damn  thing  about  it. 
You  are  all  Just  as  guilty  as  he  was.  Youve 
ruined  my  life  and  my  famllys.  I  forgive  Dr. 
Acer  because  I  believe  the  disease  affected 
his  mind.  He  wasn't  able  to  think  properly 
and  he  continued  to  practice. 

"Do  you  know  my  family  will  be  emotion- 
ally scarred  by  this  forever?  Do  you  know 
my  mother  lost  her  mother,  father,  grand- 
father and  dog  in  a  car  accident  when  she 
was  a  teenager— and  now  she's  going  to  lose 
her  first  born  child? 

"Have  you  ever  awakened  In  the  middle  of 
the  night  soaking  wet  from  a  night  sweats 
only  to  have  it  happen  again  an  hour  later. 
Can  you  imagine  what  It's  like  to  realize 
you're  losing  weight  in  your  fingers  and  that 
your  body  may  be  using  its  muscles  to  try  to 
survive.  Or  do  you  know  what  it's  like  to 
look  at  yourself  in  a  full-length  mirror  be- 
fore you  shower— and  you  only  see  a  skele- 
ton? Do  you  know  what  I  did?  I  slid  to  the 
floor  and  I  cried.  Now  I  shower  with  a  blan- 
ket over  the  mirror. 

•Well— I  think  I've  said  enough.  Like  I 
said— all  is  forgiven  by  me — there's  no  hard 
feelings  anymore.  But  I  will  never  forget. 


•P.S.  If  laws  are  not  formed  to  provide  pro- 
tection, then  my  suffering  and  death  was  in 
vain. 

Tm  dying  guys.  Goodbye." 

In  Fix)Rence,  a  Meeting  of  Mysteries 
For  the  seventh  year  in  a  row.  thousands  of 
scientists  firom  around  the  world  gathered 
last  week  to  share  their  research  on  a  dis- 
ease that  fl-ustrates  and  fascinates  them.  Al- 
though the  International  Conference  on 
AIDS  in  Florence  was  less  politicized  than  in 
past  years,  there  were  demonstrations  over  a 
U.S.  immigration  policy  that  bans  anyone 
carrying  the  AIDS  virus.  There  were  gloomy 
predictions  that  by  1966.  15  million  people 
will  be  infected  worldwide.  And  some  studies 
suggested  It's  easier  to  get  AIDS  through 
heterosexual  intercourse  than  most  people 
think.  But  the  conference  offered  good  news, 
too:  researchers  understand  better  why  some 
people  carrying  the  virus  remain  free  of 
symptoms  for  many  years— and  new  drugs 
hold  out  the  promise  of  prolonging  lives. 

An  estimated  8  million  to  10  million  people 
are  infected  with  the  AIDS  virus,  says  Dr. 
James  Chin,  head  of  the  World  Health  Orga- 
nizations  AIDS  surveillance  unit;  more  than 
half  live  in  sub-Sahara  Africa.  By  1996.  Chin 
says,  newly  diagnosed  cases  will  likely  pla- 
teau in  the  industrialized  world,  but  trans- 
mission will  explode  In  developing  nations. 
During  the  next  couple  of  decades  In  the 
Third  World.  Chin  predlcM.  "AIDS  will  be- 
come the  leading  cause  of  death  for  adults  In 
their  most  productive  years." 

In  the  developing  nations  AIDS  is  spread 
most  often  by  heterosexual  intercourse.  Ini- 
tially researchers-  believed  the  virus  was 
harder  to  transmit  by  vagina  sex  than  anal 
sex,  where  rectal  bleeding  gives  it  direct 
entry  to  the  bloodstream.  But  researchers 
from  Harvard  University's  Dana  Farber  Can- 
cer Institute  reported  evidence  of  what  sci- 
entists had  long  suspected:  even  very  small 
concentrations  of  the  virus  can  be  transmit- 
ted directly  through  mucous  membranes.  Dr. 
William  Haseltine's  team  discovered  the 
virus  in  a  type  of  cell  found  in  the  linings  of 
the  rectum,  vagina  and  mouth.  Although 
AIDS  transmission  through  deep  kissing 
(with  exchange  of  saliva)  is  theoretically 
possible,  says  Haseltine.  "most  people  in 
public  health  think  the  risk  Is  a  small  one." 
Viruses  lurking  in  mucous  membranes, 
away  from  the  bloodstream,  may  be  more 
difficult  to  zap  with  drugs.  But  at  least  one 
drug.  AZT.  has  lengthened  the  lives  of  many 
people  who  are  HTV  positive.  Several  re- 
searchers reported  that  combining  AZT  with 
the  experimental  drugs  known  as  DDC  and 
DDI  subsuntlally  increased  survival  rates. 

Physicians  have  been  tanulized  by  the 
puzzle  of  people  with  longstanding  HIV  infec- 
tions who  haven't  developed  symptoms.  Dr. 
Jay  Levy  of  the  University  of  California,  San 
Francisco,  discovered  that  their  immune  sys- 
tems naturally  produce  a  substance  that 
temporarily  halts  replication  of  the  virus.  It 
seems  able  to  fend  off  the  virus'  ravages  for 
as  long  as  a  decade,  says  levy,  and  could  be 
useful  in  developing  effective  drugs. 

As  the  conference  ended,  there  was  much 
apprehension  among  participants  over 
whether  they  would  meet  again  in  1992. 
Many  said  they  won't  attend  next  year's 
meeting  in  Boston  If  the  restrictive  U.S.  Im- 
migration policy  Isn't  changed;  conference 
organizers  may  even  cancel  It.  The  U.S.  Pub- 
lic Health  Service  recently  recommended 
eliminating  all  but  active  TB  ftrom  the  list  of 
eight  Infectious  diseases  that  preclude  entry 
to  the  United  States.  So  far,  the  Bush  ad- 
ministration has  rejected  that  advice.  Like 


many  other  aspects  of  AIDS,  the  outcome  of 
this  conflict  Is  still  uncertain. 


I 


Innocent  Girl's  Bi>ood  on  Politicians' 
Hands 
(By  Ray  Kerrison) 
In  wl»t  may  have  been  her  last  public 
communication   before   she   dies.   Kimberly 
Berg&lla  indicted  the  American  public-health 
service  in  terms  that  haunt  her  soul.  Her 
blood,  she  said  was  on  their  hands. 

You  het  it  Is,  Kimberly  Bergalis  was  a 
beautiful,  healthy  Unvlerslty  of  Florida  stu- 
dent, as  innocent  as  the  sun  in  the  sky.  when 
she  contracted  AIDS  trom  her  dentist.  Dr. 
David  Acer.  Now.  at  23.  she's  a  70-pound  skel- 
eton, bedridden,  wracked  by  pain,  burning 
with  fever,  begging  God  to  release  her  trom 
her  ago*y. 

She  13  dying  because  the  political  and  pub- 
lic-health systems  are  more  Interested  In 
protecttng  the  wayward,  the  deviant  and  the 
promiscuous  than  the  upright. 

She  understands  It  so  clearly  that  she 
wrote  a  letter  to  a  health  Investigator  that 
should  Bear  the  conscience  of  every  politi- 
cian, doctor  and  health  worker  In  the  coun- 
try. 

•Whom  do  I  blame?"  Kimberly  wrote.  "Do 
I  blame  myself?  I  sure  don't.  I  never  used 
drugs,  never  slept  with  anyone  and  never  had 
a  blood  transfusion. 

"I  blame  Dr.  Acer  and  every  single  one  of 
you  ba»tards.  Anyone  who  knew  Dr.  Acer 
was  inftected  and  had  fUll-blown  AIDS  and 
stood  hof  not  doing  a  damn  thing  about  it. 
■You're  all  just  as  guilty  as  he  was.  "You've 
ruined  my  life  and  my  family's." 

The  unforgivable  fact  of  Klmberly's  Im- 
pending death  is  that  It  is  so  unnecessary. 
She  was  infected  when  she  had  two  teeth  ex- 
tracted in  December  1987— three  months 
after  Dt.  Acer,  a  bisexual,  was  diagnosed  as 
having  AIDS. 

She  was  like  a  lamb  led  to  the  slaughter. 
The  whole  political,  medical  and  public- 
health  system  of  Florida,  as  they  do  In  so 
many  states.  Including  New  York,  joined  in  a 
conspiracy  of  silence  to  shield  Dr.  Acer's 
deadly  disease  and  allow  hundreds  of  pa- 
tients to  be  exposed  to  his  Infection.  If  this 
is  not  cold-blooded,  deliberate  dereliction  of 
duty  o»  a  massive  scale,  I  don't  know  what 
is. 

After  contracting  AIDS.  Dr.  Acer  treated 
1.700  unsuspecting  patients  before  he  died 
last  September.  He  is  believed  to  have  In- 
fected four  others  in  addition  to  Kimberly. 

Kimberly  concluded  her  letter.  "If  laws  are 
not  formed  to  provide  protection,  then  my 
suffering  and  death  was  In  vain.  I'm  dying, 
guys.  Goodbye." 

You'd  think,  Klmberly's  plight  would  trig- 
ger universal  dismay  and  anguish.  Not  in 
New  York.  Our  state  officials  studied  her 
tragedy  and  shrugged  It  off. 

A  hundred  Kimberly  Bergallses  could  be 
sacrifloed  and  New  York's  so-called  public- 
health  officials  would  not  be  moved.  Why? 
Because  they  are  political  and  medical  cow- 
ards. 

The  nation's  leading  health  groupe— the 
American  Medical  Association  and  the 
American  Dental  Association— have  both 
taken  the  unequivocal  position  that  doctors 
and  dsntists  infected  with  the  AIDS  virus 
should  warn  their  patients  or  give  up  sur- 
gery. 

That's  just  common  sense,  but  the  New 
York  State  Health  Department  trashes  It. 
Its  policy  is  that  health-care  workers  in- 
fected with  the  AIDS  virus  need  not  tell  pa- 
tients and  certainly  they  may  continue  to 
operate   or   perform   other   Invasive   proce- 


dui«s.  The  department  holds  that  patients 
don't  have  a  legal  right  to  know  the  health 
status  of  doctors  or  dentists  given  them 
care. 

Dr.  David  Axelrod.  as  the  state  commis- 
sioner of  health,  made  this  policy  In  the  win- 
ter, shortly  before  he  was  stricken  with  a 
stroke.  He  claimed  the  chance  of  being  in- 
fected by  a  doctor  or  dentist  was  one  in 
100.000  or  one  in  a  million.  He  apparently 
liked  those  odds.  They  are  not  so  great  if 
your  name  is  Kimberly  Bergalis. 

Dr.  Axelrod  was  not  alone.  Gov.  Cuomo. 
Mayor  Dlnkins.  the  city's  health  commis- 
sioners and  most  politicians  have  consist- 
ently opposed  mandatory  reporting  of  the 
AIDS  vims,  even  though  it  is  the  law  for  all 
other  sexually  transmitted  diseases  such  as 
herpes  and  syphlllis. 

Why  is  AIDS,  the  deadliest  of  all  such  dis- 
eases, the  lone  exception?  Because  New 
York's  politicians,  especially  Cuomo  and 
Dlnkins  and  their  government  departments. 
are  prisoners  of  the  radical  homosexual 
lobby.  They  place  the  public's  health  at  risk 
rather  than  offend  the  militants  in  ACT-UP. 
The  day  may  come  when  New  York  will 
have  its  own  Kimberly  Bergalis.  If  it  does, 
watch  out.  That's  when  the  politicians  and 
health  authorities  will  be  held  accountable. 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  the  Helms 
amendment.  This  important  amend- 
ment will  make  It  a  criminal  offense 
for  a  doctor  or  other  health  care  pro- 
vider who  is  infected  with  the  HTV 
virus  to  provide  medical  treatment 
without  prior  notification  of  such  in- 
fection. Those  who  fail  to  warn  their 
patients  of  such  infection  face  a  man- 
datory term  of  10  years  in  prison. 

Mr.  President,  I  have  great  sympathy 
for  individuals  infected  with  the  AIDS 
virus.  However,  those  who  recklessly 
provide  medical  treatment  to  unknow- 
ing patients  without  informing  them 
should  be  held  accountable.  Any  physi- 
cian, dentist,  or  other  health  care  pro- 
vider who  chooses  to  perform  invasive 
procedures  knowing  he  or  she  has  the 
AIDS  virus  is  causing  the  patient  to 
take  a  deadly  risk.  Common  sense  dic- 
tates that  the  interested  patient,  not 
the  physician  with  AIDS,  make  such  a 
decision.  Physicians  take  an  oath  to 
preserve  life.  This  amendment  ensures 
that  they  will  take  no  such  step  to  en- 
danger a  life. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  Helms  amend- 
ment. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Carolina  [Mr.  Hklms]  should  be  re- 
jected by  the  Senate.  It  is  a  wrongful 
amendment — in  its  substance  aaid  in  its 
timing. 

Next  week  the  Centers  for  Disease 
Control  is  expected  to  issue  guidelines 
for  health  care  workers  and  AIDS.  I 
have  no  idea  what  these  guidelines  will 
contain.  But  I  do  know  one  thing:  The 
CDC  guidelines  will  be  far  more  care- 
fully considered  and  drawn — and  based 
upon    substantial    consideration    and 


input  by  experts  and  lajrpersons  alike — 
than  is  the  case  of  the  amendment  by 
the  Senator  from  North  Carolina.  Be- 
cause here  we  are  again:  Faced  with 
legislation  that  will  set  not  only  Amer- 
ican health  policy  with  respect  to  one 
of  the  most  serious  health  issues  of  our 
times,  but  also  set  severe  criminal  pen- 
alties for  violating  that  policy— in  a 
short  period  of  debate  on  the  floor  of 
the  U.S.  Senate. 

Mr.  President,  I  think  it  unconscion- 
able for  the  Senate  to  act  so  precipi- 
tously on  a  health  issue  of  this  grravlty. 
We  simply  do  not  know  what  we  are 
doing.  We  have  no  evidence  that  the 
amendment  of  Senator  trom  North 
Carolina  is  a  sound  response  to  the 
issue  at  hand  and  that  It  would  be  ef- 
fective in  reducing  the  risk  of  infection 
to  patients  by  HTV  Infected  health  care 
workers. 

I  totally  understand — indeed,  I 
share — the  deep  concsem  of  any  person 
over  the  possibility  of  transmission  of 
the  AIDS  virus  by  a  doctor  or  dentist 
or  any  other  health  care  worker.  But  I 
think  a  very  important  question  must 
be  asked:  Will  this  amendment,  if  en- 
acted, reduce  the  risk  of  HIV  trans- 
mission from  health  care  workers  to 
patients?  It  seems  to  me  that  what  we 
want  is  for  HIV-infected  health  care 
workers — as  we  want  for  all  HIV-in- 
fected Americans— is  to  take  actions 
that  will  reduce  the  risk  to  themselves 
and  to  others.  Might  it  be  that  threat- 
ening health  care  workers  with  jail 
would  tend  to  discourage  them  from 
being  tested— and  for  those  who  know 
their  status,  to  make  them  more  fear- 
ful of  seeking  treatment  out  of  fear  of 
disclosure? 

There  is  a  another  question  that  I 
find  really  goes  to  the  heart  of  what  is 
proposed  by  the  Senator  trom  North 
Carolina:  Given  all  we  know  about  this 
issue — and  more  importantly,  what  we 
don't  know— is  the  behavior  of  HIV-in- 
fected health  care  workers  an  appro- 
priate area  for  Federal  criminal  law?  Is 
it  an  appropriate  area  for  Federal — and 
I  emphasize  Federal— regulation  at  all? 
Mr.  President.  I  agree  with  the  Amer- 
ican Medical  Association  when  it  says 
that  physicians  doing  invasive  proce- 
dures have  both  a  responsibility  to  de- 
termine their  HTV  status  and  they  have 
an  ethical  obligation  to  avoid  luiy  pro- 
fessional activity  which  has  an  identi- 
fiable risk  of  transmission  of  the  infec- 
tion to  a  patient,  or  to  obtain  informed 
consent  from  a  patient. 

But  is  specifying  and  controlling 
these  questions  of  professional  ethics 
something  the  Federal  Government 
should  do? 

Of  all  the  issues  affecting  the  doctor/ 
patient  relationship  and  the  health  of 
the  patient,  why  does  the  Senator  from 
North  Carolina  single  out  AIDS?  If  the 
Government  is  to  dictate  professional 
ethical  standards  and  penalties  for  the 
practice  of  medicine,  why  don't  we 
specify  standards  for  professional  com- 
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petence?  Why  don't  we  establish  a 
standard  by  which  the  successful  proce- 
dures record  of  a  surgeon  can  be  evalu- 
ated in  terms  of  the  risk  it  poses  to  a 
propective  surgrical  patient?  What 
about  other  deadly  infectious  diseases? 
What  about  alcoholism,  drug  addiction, 
state  of  mind,  or  overall  mental  health. 
Mr.  President.  I  strongly  oppose  the 
amendment  of  the  Senator  from  North 
Carolina.  I  think  it  is  the  wrong  way  to 
go— and  I  think  it  is  particularly  Inap- 
proiolate  at  this  time,  knowing  as  we 
know  that  the  CDC  guidelines  on  this 
issue  are  about  to  be  Issued.  I  hope 
other  Senators  will  share  my  view  and 
accordingly  vote  no  on  the  Helms 
amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  first  I 
want  to  thank  my  long  time  friend  and 
distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond]  for  his  co- 
sponsorship  of  this  amendment,  and  for 
his  endorsement  of  it.  He  was  eloquent, 
as  usual. 

I  want  to  suggest  to  the  managers  of 
the  bill,  since  there  seems  to  be  no 
rush  to  criticize  It.  that  we  enter  into 
a  time  agreement.  I  see  Senator  Do- 
MENICI  and  I  was  just  going  to  suggest 
to  the  Senator  and  the  Senator  from 
New  Mexico  that  he  may  want  to  pro- 
pound a  request  for  a  time  agreement, 
a  time  limitation. 

Mr.    DbCONCINI.    Will    the    Senator 
yield? 
Mr.  HELMS.  I  will  certainly  yield. 
Mr.  DECONCINI.  I  do  not  think  it  Is. 
as  they  say,  in  the  cards  to  secure  a 
time  agreement. 
Mr.  HELMS.  I  see. 

Mr.  DbCONCINI.  From  what  I  can 
gather— I  have  had  a  chance  to  look  at 
the  Senator's  amendment— I  very  like- 
ly may  end  up  supporting  him. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  DbCONCINI.  I  am  not  the  one  to 
debate  the  Senator  from  North  Caro- 
lina and  that  is  why  he  has  not  seen  me 
here.  I  might  ask  the  Senator  from 
Massachusetts  to  let  us  set  this  amend- 
ment aside  and  move  to  some  other 
amendments  that  I  think  we  can  han- 
dle if  we  cannot  seem  to  get  the  Helms 
amendment  moving  along  to  a  conclu- 
sion today. 

Mr.  HELMS.  What  goes  around  comes 
around,  does  it  not?  That  Is  what  I 
have  had  with  this  amendment  for  2  or 
3  days. 

I  understand  the  position  of  the  dis- 
tinguished manager.  I  am  not  being 
critical  of  the  Senator  in  the  slightest. 
I  thank  the  Senator  for  his  coopera- 


tion. So  we  will  just  wait  to  see  and  do 
the  best  we  can. 

Mr.  DOMENICI.  Will  the  Senator 
yield  without  losing  his  right  to  the 
floor? 
Mr.  HELMS.  Certainly. 
Mr.  DOMENICI.  As  the  Senator 
knows,  this  is  one  of  the  appropriation 
bills  and  we  were  asked  by  the  chalr- 
nruin  of  the  committee  to  move  it  in  its 
normal  course.  We  are  second  this 
year.  What  our  chairman.  Senator 
DeConctni.  was  alluding  to.  is  if  indeed 
it  seems  this  is  going  to  precipitate  a 
prolonged  discussion,  which  obviously 
one  Is  entitled  to  within  the  rules  of 
the  Senate,  we  only  have  two  or  three 
contested  amendments,  I  think  we 
would  do  well  to  suggest  to  the  Senator 
that  we  might  try  to  get  time  agree- 
ments on  a  couple  of  them.  Then,  per- 
haps, get  those  sponsors  to  come  to  the 
floor  and  ask  those  Involved  in  the 
pending  amendment  if  they  would  let 
us  take  up  these  others  with  a  time 
agreement. 

Does  the  Senator  not  think  we  might 
do  that  with  these  other  amendments? 
Mr.  DECONCINI.  Yes. 
Mr.  DOMENICI.  What  does  the  Sen- 
ator   from    North    Carolina    think    of 
that? 

Mr.  HEILMS.  That  is  perfectly  agree- 
able to  me.  I  have  managed  bills  before 
and  I  know  how  It  is  to  sit  there  and 
waste  time. 

Let  me  ask  this  of  the  managers  of 
the  bill.  I  know  they  will.  I  would  like 
to  keep  protected  in  case  any  motion  is 
made.  I  would  ask  them  to  put  In  a 
quorum  call  before  any  action  is  taken 
on  any  motion  made. 

Mr.  DOMENICI.  We  will  do  that  as  a 
matter  of  course.  I  appreciate  the  Sen- 
ator reminding  the  Senator  from  New 
Mexico  of  it.  There  is  no  problem  with 
that. 

I  ask  the  Senator  from  Massachu- 
setts, if  we  get  a  couple  of  amendments 
on  which  we  have  a  time  agreement, 
would  he  be  agreeable? 

Mr.  KEINNEDY.  I  would  be  more  than 
happy  to  agree. 

I  would  like  to  speak  briefly  on  this. 
Then  I  would  agree. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.    HELMS.   Mr.    President.   I  have 
not  yielded  the  floor.  I  shall  in  Just  a 
moment.    I    do    thank    the    Senators. 
Under  the  circumstances  I  think  I  will 
go  over  and  see  if  my  office  still  exists. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  HELMS.  I  yield  the  floor. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.   KENNEDY.    Mr.    President,   the 
Senator  from  North  Carolina  has  intro- 
duced   legislation    that    would    affect 
thousands  of  health  personnel  in  this 
country  and  require  that  they  be  tested 
and,  should  the  circumstances  outlined 
in  the  amendment  take  place,  be  penal- 
ized for  not  less  than  10  years  in  jail. 

He  has  portrayed  this  amendment  as 
a  way  to  protect  the  American  con- 


sumer. Nothing,  quite  flimnkly.  could  be 
further  from  the  truth.  That  is  why. 
Mr.  President,  the  amendment  should. 
at  an  appropriate  time,  either  be  de- 
feated or  be  tabled. 

I  had  not  expected  that  this  amend- 
ment would  be  up  at  this  time  because 
it  proposes  legislation  on  an  appropria- 
tions bill.  Many  of  us  have  been  in- 
volved, or  at  least  I  have  been  over  at 
the  Armed  Services  Committee  in  the 
hope  that  we  will  be  able  to  conclude 
the  work  on  authorized  legislation 
with  regard  to  the  administration's  re- 
quest. But  I  was  Just  notified  in  the 
past  few  minutes  about  the  Senator's 
amendment,  and  I  would  like  to  make 
some  brief  remarks. 

Mr.  President,  all  of  us  have  an  enor- 
mous sense  of  sadness  and  grief  about 
the  terrible  tragedy  that  has  happened 
to  Kimberly  Bergalis.  I  think  all  Amer- 
icans feel  indignation  at  her  loss  as  a 
result  of  a  dental  procedure  which  al- 
legedly has  caused  her  to  be  not  only 
HIV  positive,  but  also  to  have  the  dis- 
ease of  AIDS  from  which  she  is  now 
suffering. 

If  this  particular  amendment  would 
do  anything  about  her  particular  case. 
I  would  be  in  strong  support  of  it,  but 
it  does  not.  That  is  why  every  major 
health  association  does  not  support 
this  particular  amendment  but  sup- 
ports the  efforts  that  are  taking  place 
at  the  Centers  for  Disease  Control 
under  Dr.  Roper,  who  is  the  head  of  the 
Centers  for  Disease  Control  and  who 
expects  to  promulgate  guidelines  and 
regulations  in  the  early  part  of  next 
week. 

So  any  action  is  really  precipitous 
prior  to  the  time  that  Members  of  this 
body  are  permitted  to  examine  those 
rules  and  regulations  that  would  be  ap- 
plicable to  health  care  workers  and 
HIV  transmission.  That  is  the  respon- 
sible way  to  proceed. 

It  is  interesting  that  the  Senator 
from  North  Carolina,  in  really  only  a 
few  days  before  the  promulgation  of 
these  regulations,  wants  to,  in  effect, 
come  to  judgment  on  this  issue,  prior 
to  the  opportunity  for  those  who  are 
concerned  about  the  public  health  is- 
sues, and  who  have  prime  responsibil- 
ity in  this  area  as  in  other  areas  of 
public  health,  to  issue  regulations. 

The  Centers  for  Disease  Control  has 
been  considering  a  variety  of  different 
concerns  such  as  the  mandatory  test- 
ing and  disclosure  which  the  Senator 
from  North  Carolina  talks  about.  They 
talk  about  issues  involved  with  manda- 
tory testing,  the  expense  of  testing  for 
all  members  of  the  medical  profession 
that  perform  invasive  procedures,  and 
what  the  effectiveness  of  the  test  is  on 
any  given  day.  An  individual  may  actu- 
ally have  contact  or  be  infected  by  the 
HIV  virus  in  the  month  of  March,  and 
be  tested  in  April,  but  it  takes  3 
months  for  the  current  test  to  be  valid. 
So  what  are  we  going  to  do  with  the 
medical   profession?  Are  we  going  to 


test  them  every  week,  every  month,  or    tlons,  and  then  put  into  effect  what  is  those  60  names  on  it.  I  want  to  send 

is  everyone  going  to  feel  that  if  they    a  sound  public  health  policy.  those  names  right  out  to  Ryan  White's 

support  the  Helms  amendment  and  we       That,  Mr.  President,  is  why  it  is  im-  mother. 

know  our  doctors  are  being  tested,  that    portant.  and  why  effectively  we  vrtll  Mr.  President.  I  ask  unanimous  con- 
they  will  have  the  good  seal  of  ap-    wait,  until  the  promulgation  of  those  sent  that  the  following  materials  be 
proval  and  cannot  possibly  have  HTV?    regulations  before  taking  any  kind  of  printed  In  the  Record. 
But  look  carefully  at  what  is  being    action  on  this.  Senators  are  quite  enti-  There  being  no  objection,  the  mate- 
studied  by  the  Centers  for  Disease  Con-    tied  to  votes,  and  I  do  not  question  the  rial  was  ordered  to  be  printed  in  the 
trol  and  the  difficulties  show  up.  Even    ability  of  the  Senator  from  North  Caro-  Record,  as  follows: 
with  the  conduct  of  testing,  it  is  very    Una  to  get  a  vote  on  this  measure  or  Department  of  Health  a  Human 
difficult  to  come  up  with  an  accurate    another  measure  like  it.  I  would  not  Services,  pubuc  Health  Serv- 
predicUon  about  who  is  going  to  be  In-    object   to   establishing  a  time  where  ices. 

fectedandwholsnot.                                    *"f  .*  J°^, '"^''A^.%^i^hp  ^I'ii'fh!!;  Hon.  Edward  M.  Kennedt. 

Second,   Mr.  President,  the  Centers    not  take  place  prior  to  the  time  that  ^^  ^^^^ 

for  Disease  Control  is  very  concerned    the  Centers  for  Disease  Control  pro-  Washington.  DC 

that  if  they  promulgate  regulations  mulgates  these  regulations,  which  are  dear  Senator  Kennedy:  In  August  1987 
ay^n,lt  manriaforv  t.«>Rtintr  anvone  that  enormously  Important.  the  Public  Health  Service  published  guide- 
t  UTV  t^H  ~rfn,i^  in^Av^TvP  nroce  Mr.  President,  many  of  us  have  been  lines  addressing  the  appropriate  use  of 
5  ?-  ..^irtn  w^iO  J^il  iH^T  around  here  long  enough  that  we  have  human  immunodenclency  virus  (HIV)  antl- 
dure  is  going  to  have  10  years  in  jaJl.  „ompc,  nlaved  onthe  whole  issue  b<xiy  testing  in  health  care  settings  ("Rcc- 
They  wonder  whether  individuals  who  !««°  f^«  and  have  seen  how  eal?  it  ommendatlons  for  Prevention  of  HIV  Trans- 
may  or  may  not  have  contracted  HTV,  ot  the  HIV.  and  have  seen  now  easy  it  ^jg^j^^  j^  Health-Care  SetUngs."  MMWR 
are  going  to  risk  going  down  and  hav-  ^as  been  to  Play  on  the  fear  and  trepi-  ^gg,.  ag.i.iss).  The  report  of  a  possible  trans- 
ing  a  test,  because  If  they  go  down  and  Nation  of  individuals.  We  have  seen  ^iggjo^  of  HIV  to  a  patient  during  an 
havp  a  test  and  then  are  involved  in  an  bow  ideology  can  take  over  and  drive  mvaslve  dental  procedure  (MMWR  1990; 
fnvLvfSoceS^  tS^ySlTlg^^^  °^  P"^"f  P"."*^^.  ?"' J  '^^^^'  T  39:489^93,  has  prompted  a  review  of  existing 
/oil  f^ZinV,oor«  moved  beyond  that.  Mr.  President,  sruidelines.  ,  .  ,  ,„ 
jail  for  10  years.                                                               ^^          ^^^  ^^^  ^          ^^^  ^j,j  This  matter  is  currently  under  "cientinc 

So  what  has  been  the  public  policy                         %^mpd  aftpr  a  brave  voune  evaluation.  Comments  have  been  obtained 

consideration  there?  Public  health  offl-     ^^  ^!   t'eeiS^er    a  hemonSuac    who  ^™  members  of  the  sclenUflc.  medical,  and 

cials  have  found  out  when  you  have  the    "^^'  *  ^f^P^^'       nemopnuiac,  wno  ^^jj^  ^^^^^  communities,  as  well  as  tnm 

mandatorv  test  for  a  DMtic^w^CT^^^^       contacted  AIDS  as  a  result  of  a  blood  Members  of  the  public  at  large.  Additional 

^.^f hhI  fhrindi^rin^who^e^ost     transfusion.    I    remember    his    mother  opportuniUes  for  comment  and  review  will 

you  drive  the  i°«^^^l»  ^f.°  *^^  ™°f    being  in  this  gallery  and  out  in  the  re-  beVovided  to  all  interested  parties.  Adecl- 

llkelytohave  the  HTV  positive  unoer-           ^.j^j^  ^.^^^    pleading  with  tears  in  sion  on  the  need  for  revision  of  gruldellnea.  as 

ground.  That,  quite  frankly,  is  wby  tne     ^^^  ^        ^^^^  ^^  ^^^  address  this  issue  well  as  the  form  that  such  new  recommenda- 

Centere    for   Disease   Control   believes                context  of  an  ideological  debate,  tlons  might  take  is  expected  once  this  proc- 

that  you  may  very  well,  with  this  k  nd                                                ^        j^    ^^^^  ^n  ess  is  completed.  I  believe  an  open^  ttorough^ 

of  amendment,  open  up  a  greater  kind     "",„i  „,kiT  °rJ^H,>«  scientific  review  of  this  matter,  with  no  pre- 

of  health  hazard  for  the  patients  in  this    *°wehe^d  seeches  here  retrardlntr  the  established  conditions  or  resections  of  any 

r^^nnfrv    rnthAr  fhan  oonslderinir  some           *  neara  speecnes  nere  regajaing  tne  j^j  ^  j      j  critical  Importanob  to  the  public 

countitsr.  rather  than  consiaenng  some    authorization  for  the  Ryan  White  bill,  health  of  this  Nation. 

other  kind  of  proccM  or  puwic  policy     ^^   passed   that   bill   overwhelmingly.  we  look  forward  to  working  with  all  Inter- 

wlth    protections   which   may   achieve     overwhelmingly  in  a  bipartisan  way.  ested    parties    in    developing    appropriate 

what  Is  the  objective  of  all  of  us:  to        ^^  ^gj.^  j^^^  ^ble  to  get  the  appro-  science-based   recommendations   to   protect 

provide  absolute  safety,  to  the  extent    prjations  that  we  wanted  but  we  made  the  public  health, 

absolute  safety  can  be  achieved,  for  pa-    ^^^^   modest   advances   even    in    this  Sincerely.                 „„    mph 

tients  in  this  country.                                   fl^st  y^^   g^  i^  speech  after  speech,  Willlam  L.  Roper.  M.D..  ^-^^-^^^ 

These  are  some  of  the  concerns  I  will     senators  rose  saying— let  us  finally  put  

include  in  the  RECORD  at  this  time,  as    ideology  and  fear  behind  us  and  put  national  Commission  on  Acquired 

we  have  not  all  been  given  an  oppor-    gound  public  policy  ahead.  I  wonder  if  Immune  Deficiency  Syndrome. 

tunity  the  CDC  has  had  to  review  the    ^g  need  Ryan  White's  mother  to  come  Washington,  DC.  July  II.  1991. 

various  positions  of  Just  about  every    ^ack  up  here  in  the  gallery  and  look  On  July  U,  1991  the  National  Commission 

health    professional    organization    on    ^own  on  the  Members  here  and  shame  °n  AIDS  unanimously  adopted  the  following 

this  ptrticulax  issue.  I  ain  «oingU>in.    them  into  a  conscionable  and  respon-  '^^^^NaSonal  Commission  on  AIDS  has  fol- 

clude  Bome  of  those  in  the  Record  so    gibie  vote.  If  that  is  what  we  need,  that  ^^^^  ^^^^  ^^^^^  involved  in  HIV  testing  in 

Members  will  have  a  chance  to  review     jg  ^^at  we  will  have,  if  she  would  be  the  health  care  workplace  with  close  atten- 

it.  because  they  should.                                good  enough  to  come  back  here.  We  tlon.  We  have  worked  with  the  U.S.  Public 

This  is  an  extremely  important  pub-    will  find  out  if  this  institution,  these  Health  Service  and  have  participated  in  the 

lie  policy.  I  mean,  how  easy  it  would  be    individuals,    can    be    frightened    right  careful  deliberations  sponsored  by  Centere 

for  this  body  to  vote  on  this  95  to  5  and    back  into  a  shell.  I  hope  that  would  not  for  Disease  Control  in  February  l»lJ»Wch 

begin  to  believe  that  they  are  provid-    be  the  case.  Mr.  President.  'Z°'"^JT^^Z^£T^Z^^J^^^x. 

ing  protection  for  the  American  people.        But  it  seems  to  me  that  if  we  are  ^Jen?e  an"  or'^xSSs^.  ^st^y  uS» 

Some  would  say  we  have  done  our    going  to  try  and  effectively  run  rough-  congress  to  refrain  from  enacting  any  legis- 

best.  We  would  have  said  that  anybody    shod  over  the  Senate  rules  about  legis-  jation  that  would  preempt  this  important 

who  it  HTV  positive  goes  to  jail  for  10    lating  on  appropriation — that  is  what  process  in  advance  of  the  release  of.  and  or- 

years   so  any  time  you  go  to  the  den-    is  being  done,  and  every  one  of  us  know  derly  comment  on.  proposed  revised  gulde- 

tist  or  have  an  operation,  you  are  abso-    that— we  can  send  this  amendment  to  lines  concerning  HIV  safety  in  the  health 

lutely  safe.  Baloney,  baloney.  That  is    the  desk,  and  we  know  what  the  drill    care  workplace.       . 

effectively  what  the  Centers  for  Dis-    would  be:  Appeal  the  decision  of  the  s.rATEMENT  of  the  American  medical  asso- 

ease  Control  says  about  this  particular    Chair  on   this   kind   of  an  emotional  ciation  to  the  Centers  for  Disease  Con- 

amendment:  baloney.  What  Dr.  Roper    issue,  run  roughshod  over  the  Senate  .^^^^ 

says  about  it  is  his  desire  to  first  pro-    rules,  and  stampede  the  Senate  into  a  ^^y  Nancy  W.  Dickey.  M.D.) 
mulgate  the  regulations  and  permit  the    vote.    Well,    it   will    not   happen    this  j^.  ^^^  Transmission  During  Invasive  Pro- 
Members    of    the    Congress,    and    the    afternoon.  It  will  not  happen  tomor-  cedures. 

American   people,   and   the   American    row.  if  the  Senate  comes  in.  If  the  Sen-  My  name  Is  Nancy  W.  Dickey.  M.D.  I  am  a 

health  professionals,  a  chance  to  re-    ate  wants  to  go  and  proceed  on  the  is-  family  physician  practicing  In  Richmond, 

view    them    and    make    recommenda-    sues  of  cloture,  so  be  it.  I  want  to  see  Texas  and  I  am  a  member  of  the  American 
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Medical  AaxxUtlon's  Board  of  Trustees. 
With  me  U  M.  Roy  Schwans.  M.D.,  the  ABlA's 
Senior  Vice  President  for  Medical  Education 
and  Science.  We  appreciate  this  opportunity 
to  comment  on  the  Centers  for  Disease  Con- 
trol (CDC)  risk  assessment  data  on  HIV-in- 
fected health  care  workers  and  to  offer  the 
AMA's  aaaeasment  of  these  risks. 

The  AMA  appreciates  how  difficult  It  Is  at 
present  to  estimate  the  risk  of  Infection  to 
paUente  by  HIV  and  HBV  Infected  health 
care  workers.  Unfortunately,  there  Is  enough 
data  to  alert  us  that  transmission  of  HIV 
trom  an  Infected  health  care  worker  has  oc- 
curred, but  not  enough  data  to  describe  with 
confidence  how  extensive  the  problem  Is. 

Batic  Principles.  The  problem  of  the  HIV-in- 
fected physician  Is  a  difficult  one.  There  are 
no  perfect  solutions.  However,  the  AMA  be- 
lieves certain  basic  principles  should  guide 
the  CDC  and  the  medical  profession. 

First,  a  physician  who  has  a  transmissible 
and  fatal  disease  should  not  place  his  or  her 
patients  at  risk.  That  has  been  the  view  of 
the  AMA's  Council  on  Ethical  and  Judicial 
Affairs,  which  maintains  the  Code  of  Ethics 
that  Is  generally  regarded  as  the  medical 
ptofesslon's  code,  for  a  long  time. 

It  has  also  long  been  the  view  of  AMA's 
Ethics  Council — confirmed  by  common  sense 
and  now  by  the  CDC's  recent  report  regard- 
ing the  Florida  dentist  who  appears  to  have 
Infected  three  patients— that  the  risk  of 
transmission  from  an  HTV  infected  physician 
during  certain  invasive  procedures  is  very 
low  but  real.  So  some  restraint  on  invasive 
procedures  is  necessary  as  a  matter  of  the 
oldest  i>recept  of  medical  ethics — that  the 
physician  shall  do  no  harm. 

This  is  not  a  new  or  reactive  position  of 
the  profession,  and  it  is  really  the  only  ac- 
cepuble  position.  Attached  Is  the  Ethics 
Council's  opinion  on  the  issue  dated  Decem- 
ber. 1987.  Moreover.  Uking  this  position  we 
are  acutely  aware  of  the  rights— as  well  as 
the  duties — of  physicians  and  other  health 
care  workers  Infected  with  AIDS. 

Some  four  years  ago  the  American  medical 
association  challenged  the  view  of  the  De- 
partment of  Justice  that  the  Rehabilitation 
Act  did  not  protect  people  with  AIDS  from 
Irrational  discrimination.  The  AMA  filed  a 
brief  amicut  curiae  In  the  Supreme  Court  in 
the  landmark  case  School  Board  of  Nassau 
County  T.  Arline.  480  U.S.  273  (1987).  arguing 
that  persons  with  infectious  diseases.  Includ- 
ing AIDS,  were  "handicapped"  within  the 
meaning  of  the  Rehabilitation  Act.  and  we 
offered  a  four  i)art  analysis  for  determining 
when  such  Individuals  were  fully  protected 
under  the  Act.  The  Supreme  Court  disagreed 
with  the  Justice  Department  and  said  "we 
agree  with  amicus  the  American  Medical  As- 
sociation" and  then  quoted  the  key  test  as 
presented  In  our  brief  (480  U.S.  273.  at  288). 
AMA  then  filed  medical/legal  briefs  support- 
ing the  rights  of  persons  with  AIDS  to  be 
free  from  arbitrary  discrimination  in  the 
leading  cases  in  the  courts  at  the  time,  in- 
cluding Ray  V.  School  District  of  DeSoto  Coun- 
ty. 866  F.  Supp  1524  (M.D.  Fla.  1987)  and  Chalk 
(Doe)  V.  Orange  County  Department  of  Edu- 
cation. (9th  Cir.  1987). 

Secondly,  the  chief  complication  of  this  po- 
sition cited  by  certaing  groups  involves  a 
policy  that  the  AMA  opposes— mandatory  test- 
ing of  pitysicians.  When  the  very  low  prob- 
ability of  a  surgeon  acquiring  AIDS  from  an 
Infected  patient  is  multiplied  by  the  even 
lower  probability  that  the  same  physician 
would  then  transmit  the  infection  to  patient, 
the  risk  to  patients  of  becoming  infected  is 
virtually  immeasurable,  much  lower  than 
the  risk  that  an  already  Infected  surgeon 
would  transmit  the  disease. 


Physicians  who  are  at  some  measurable 
risk  of  acquiring  AIDS— because  they  do  sig- 
nificant invasive  procedures  on  many  HIV- 
infected  patients  or  for  other  well-known 
reasons — do  have  an  obligation  to  determine 
their  seropositive  status— to  protect  their 
loved  ones  as  well  as  their  patients— but  this 
is  by  no  means  all  surgeons  or  all  physicians 
who  do  any  invasive  procedures. 

Physicians  who  are  HIV-positive  have  an 
ethical  obligations  to  avoid  any  professional 
activity  which  has  an  identifiable  risk  of 
transmission  of  the  infection  to  a  patient. 
Or.  they  may  proceed  with  the  patient's  in- 
formed consent.  We  believe  that  AMA's  long- 
standing policy  continues  to  be  the  best  for 
physicians  and  patients.  It  will  work  because 
it  reflects  a  fundamental  tenet  of  profes- 
sional ethics  by  which  the  vast  majority  of 
physicians  abide.  Indeed,  many  infected  phy- 
sicians have  voluntarily  restricted  their 
practices.  It  will  work  because  the  liability 
risk  to  physicians  and  the  improved  treat- 
ment techniques  for  HIV  infection  will  cause 
those  at  significant  risk  to  be  tested  and 
seek  help.  It  will  work  because  AMA  pledges 
to  stand  by  and  help  the  small  number  of 
physicians  whose  practices  must  be  re- 
stricted. 

Even  if  the  policy  is  not  universally  effec- 
tive, it  is  better  than  any  of  the  alternatives. 
And  patients  are  certainly  better  off  know- 
ing that  the  profession  hs  publicly 
reaffirmed  that  their  interests  will  always 
come  first. 

CDC  Risk  Model.  You  have  asked  also  for 
our  comments  on  the  CDC's  risk  model.  The 
CDC's  attempt  to  assess  the  risk  and  cal- 
culate the  number  of  patients  infected  by 
physicians  is  based  on  a  series  of  assump- 
tions as  the  CDC  correctly  concedes.  Al- 
though these  assumptions  are  well-reasoned, 
different  but  equally  reasonable  Msumptlons 
would  have  a  significant  effect  on  the  CDC 
estimates  and  alter  the  risk  estimat^^  for 
patients. 

For  example,  the  CDC's  risk  model  is  based 
on  an  infected  health  care  worker  receiving 
a  needle  stick  during  an  invasive  procedure 
and  the  contaminated  needle  coming  into 
contact  with  the  patient's  wound.  The  model 
does  not  take  into  account  other  mecha- 
nisms of  patient  exposure  such  as  bleeding 
into  a  patient's  wound,  skin  and  mucous 
membrane  exposure,  or  contaminated  instru- 
ments. 

Another  factor  limiting  the  accuracy  of 
the  CDC's  estimates  is  the  uncertainty  over 
how  many  surgeons  and  dental  workers  are 
HIV-positive.  The  CDC's  method  for  estimat- 
ing the  number  of  surgeons  with  HTV  infec- 
tion relies  on  other  imprecise  estimates  such 
as  the  number  of  people  in  the  U.S.  infected 
with  HIV,  This  multiplies  the  chance  of 
error. 

Other  limiutions  of  the  risk  model  and  the 
estimates  are  spelled  out  in  the  CDC's  draft 
document.  Therefore,  it  would  be  appropriate 
for  the  CDC  to  conclude  that  at  this  time  it 
is  not  possible  to  calculate  an  accurate  esti- 
mate of  the  risk  of  transmission  of  HIV  from 
health  care  worker  to  patient. 

Let  me  again  emphasize  that  the  Associa- 
tion's policy  is  based  on  the  principle  of  med- 
ical ethics  that  the  health  of  patients  must 
always  be  the  paramount  concern  of  physi- 
cians. Therefore,  because  of  the  uncertainty 
about  the  risks  to  patient  health,  physicians 
should  err  on  the  side  of  protecting  patients. 

In  reaffirming  this  policy,  the  AMA  gave 
thoughtful  consideration  to  the  con- 
sequences or  "ripple  effects"  of  our  position. 
For  example,  some  say  that  our  policy  will 
lead  to  mandatory  HTV  testing  for  those  who 


perform  invasive  procedures  or  that,  because 
of  the  economic  consequences,  fewer  physi- 
cians win  be  willing  to  risk  Infection  by  per- 
forming Invasive  procedures  on  HIV-posltlve 
patients.  We  strongly  disagree.  Mandatory 
HTV  testing  for  health  care  workers  would  be 
no  more  successful  or  cost-effective  than 
mandatory  testing  for  marriage  license  ap- 
plicants. Two  states  tried  mandatory  testing 
for  marriage  license  applicants  but  the  low 
incidence  of  HIV  infection  in  this  population 
led  to  repeal  in  both  states.  In  addition,  test- 
ing of  health  care  workers  would  need  to  be 
done  periodically  and  even  then  there  would 
be  Infected  health  care  workers  who  would 
test  negative  because  they  had  not  yet 
seroconverted. 

We  also  reject  the  suggestion  that  sur- 
geons would  violate  our  ethical  obligation  to 
treat  HIV-infected  patients  out  of  fear  of  the 
economic  consequences  of  becoming  infected. 
Physicians  treating  HIV-infected  patients 
have  already  accepted  the  small  but  real  risk 
of  life-threatening  health  consequences  and 
will  not  be  deterred  by  economic  con- 
sequences to  their  medical  practice. 

AMA/Yale  Task  Force.  We  know  there  are 
no  easy  answers  for  HIV-infected  physicians. 
We  would  like,  however,  to  reassure  HIV- 
positive  physicians  that  the  AMA's  pledge  of 
support  is  serious  and  not  limited  to  AMA 
members.  We  have  organized  a  Task  Force 
on  Personal  and  Educational  Needs  of  HlV 
Infected  Physicians.  Working  with  a  group 
at  Yale,  this  Task  Force  will  address  current 
resources  available,  new  resources  needed, 
specific  projects  appropriate  for  the  AMA, 
and  potential  roles  for  organized  medicine 
and  others. 

We  have  focused  these  comments  on  HIV 
and  not  HBV.  This  is  because  the  risk  of 
transmission  of  HBV  between  surgeon  and 
patient  has  been  identified  for  some  time. 
Existing  CDC  guidelines  already  call  for  ex- 
clusion of  HBV  infected  health  care  workers 
under  certain  circumtances.  Aggressive  ef- 
forts by  the  AMA  and  other  health  organiza- 
tions toward  the  vaccination  of  health  care 
workers  against  HBV  can  eliminate  the  prob- 
lem of  HBV  transmission  to  patients  in  the 
future.  In  the  meantime,  hepatitis  B  immune 
globulin  is  available  to  treat  those  exposed 
to  HBV.  On  the  other  hand,  there  is  no  com- 
parable vaccine  or  treatment  for  HIV.  so  we 
believe  that  the  number  of  HIV-infected  indi- 
viduals and  health  care  workers  will  grow 
and  the  risk  of  transmission  will  remain. 

Conclusion.  The  AMA  commends  the  CDC 
for  drafting  a  carefully  considered  model  for 
calculating  the  risk  of  HIV  transmission  to 
patients  during  invasive  procedures.  Unfor- 
tunately, the  AMA  finds  that  there  Is  simply 
insufficient  data  to  allow  this  model  to  yield 
useful  estimates.  This  being  the  case,  we  rec- 
ommend that  the  CDC  acknowledge  the  lim- 
its of  current  knowledge  and  emphasize  pa- 
tient protection  as  the  foremost  consider- 
ation of  CDC  guidelines. 

Council  of  State  and 
Territorial  Epidemiologists, 

July  5.  1991. 
Hon.  Edward  M.  Kennedy. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  I  understand  that 
the  Senate  may  soon  be  considering  an 
amendment  to  S.  1241  which  would  force 
states  seeking  federal  funding  for  health  pro- 
grams to  require  health  care  workers  who 
know  they  are  Infected  with  HTV  to  disclose 
that  Information  to  their  patients. 

As  president  of  the  Ck)uncil  of  Sute  and 
Territorial    Epidemiologists    (CSTE).    I    re- 


quest that  you  oppose  this  amendment.  My 
reasons  for  this  request  include: 

1.  There  is  no  risk  of  HIV  transmission 
from  most  health  care  providers  to  their  pa- 
tients. Even  for  health  care  workers  who  per- 
form invasive  procedures  such  as  surgery, 
this  risk  is  extremely  sntall. 

2.  State  laws  requiring  health  care  provid- 
ers who  know  they  are  HIV-infected  to  no- 
tify their  patients  may  actually  increase  the 
small  risk  of  transmission  to  patients.  Under 
such  laws,  a  health  care  worker  can  avoid 
losing  his  or  her  livelihood  simply  by  not 
being  taested  and  by  remaining  ignorant  of 
his  or  her  HTV  infection.  This  is  perhaps  the 
most  dangerous  scenario— an  HIV-infected 
surgeon  who  is  ignorant  of  his  or  her  infec- 
tion, who  has  not  sought  advice  for  protect- 
ing patients,  and  who  is  not  practicing  rou- 
tine Infection  control  precautions  with  spe- 
cial attention. 

3.  Solving  the  problem  raised  in  item  2  by 
requiring  periodic  testing  of  health  care  pro- 
viders would  be  far  too  costly  relative  to  the 
minuscule  risk  such  a  measure  would  ad- 
dress. 

I  strongly  believe  that  an  approach  which 
seeks  the  voluntary  cooperation  of  an  HIV- 
infected  health  care  worker  for  protecting 
patients  is  much  more  likely  to  be  effective 
than  the  proposed  mandatory  approach.  An 
example  of  such  a  voluntary  approach  as 
used  in  Oregon  is  described  in  the  attached 
"CD  Summary". 

Thank  you  for  considering  my  request.  If  I, 
or  othsr  members  of  CSTE  can  provide  addi- 
tional information  to  help  you  as  you  con- 
sider tihls  complicated  issue,  please  let  me 
know. 

Sincerely. 
Laurence  R.  Foster.  M.D.,  M.P.H., 

President. 

Statement  of  the  American  HosprrAL  asso- 
ciation BEFORE  THE  CENTERS  FOR  DISEASE 
CONTTROL  ON  REDUCING  THE  RISK  OF  HIV  AND 
HBV    INFECTION    DURING    INVASIVE    PROCE- 

durBs— February  21. 1991 

Good  morning.  I  am  Glna  Pugllese.  Direc- 
tor of  Infection  Control  and  Environmental 
Safety  of  the  American  Hospital  Association 
(AHA).  On  behalf  of  AHA's  nearly  5.500  Insti- 
tutional members  and  almost  48,000  individ- 
ual members,  we  are  pleased  to  have  the  op- 
portunity to  comment  on  the  CDC's  draft 
document:  "Estimates  of  the  risk  of  endemic 
transmission  of  HBV  and  HTV  to  patients  by 
the  percutaneous  route  during  invasive  sur- 
gical and  dental  procedures,"  and  the  Impli- 
cations of  these  risks. 

The  AHA  recognizes  the  public  concern  re- 
garding transmission  of  HTV  and  HBV  and  we 
support  efforts  to  protect  healthcare  workers 
and  patients  against  the  transmission  of 
these  bloodbome  pathogens.  Toward  that 
end,  is  1987  we  recommended  that  our  mem- 
ber hospitals  voluntarily  Implement  univer- 
sal precautions  as  reconmiended  by  the  CDC 
because  we  believe  that  the  adoption  of  uni- 
versal precautions  Is  the  most  effective 
means  of  reducing  the  risk  of  infection  for 
hosplt&l  sUff  and  patients.  We  recognise  the 
CDC's  important  leadership  role  in  assisting 
healthcare  institutions,  professional  associa- 
tions, and  healthcare  workers  in  the  control 
of  transmission  of  HIV,  HBV  and  other 
bloodborne  pathogens  through  its  ongoing 
InvesUgation,  surveillance,  education  and 
coordination  of  efforts  as  demonstrated  by 
the  present  meeting. 

After  a  careful  review  of  the  available  risk 
assessment  data,  the  AHA  does  not  believe  a 
change  in  our  current  position  is  indicated 
at  this  time.  Our  present  position  states: 


UNIVERSAL  PRECAUTIONS 

The  AHA  believes  that  the  adoption  of  uni- 
versal precautions  Is  the  most  effective 
means  of  reducing  the  risk  of  Infection  for 
hospital  staff  and  patients.' 

Adherence  to  universal  precautions  .  .  . 
will  minimize  the  risk  of  HBV  and  HTV  infec- 
tion and  other  bloodbome  pathogen  infec- 
tions trom  hospital  personnel  to  patients 
during  all  types  of  interactions,  including 
Invasive  procedures.* 

Hospital  policies  and  practices  should  en- 
force the  observation  of  universal  precutlons 
through  effective  monitoring  of  compliance, 
combined  with  counseling,  education,  re- 
training and,  if  necessary,  disciplinary  ac- 
tion for  employees  and  medical  staff  mem- 
bers who  fail  to  follow  protective  measures." 

MANAGEMENT  OF  HEPATmS  B  AND  HIV- 
INFECTED  EMPLOYEES 

HBV  and  HIV-infected  employees  do  not 
need  to  be  removed  from  patient  care  respon- 
sibilities if  they  are  otherwise  capable  of 
performing  their  tasks  ...  As  with  all  other 
potentially  Impaired  healthcare  workers,  de- 
cisions about  whether  symptomatic  HBV  or 
HIV-infected  healthcare  workers  can  ade- 
quately and  safely  perform  their  duties  re- 
quires consideration  on  an  Individual  basis. 
Factors  to  be  considered  in  formulating  in- 
stitutional policies  regarding  personnel  with 
HBV  or  HTV  infection  should  include  the 
functional  health  status  of  the  employee,  the 
nature  and  scope  of  the  employee's  patient 
care  responsibilities,  and  the  ability  of  the 
employee  to  perform  his  or  her  duties  safe- 

ly.» 

Hospitals  should  establish  a  mechanism  to 
evaluate  the  hospital  employee  to  determine 
whether  the  employee  known  to  be  Infected 
with  HIV  or  HBV  can  adequately  and  safely 
perform  patient  care  duties.  Including 
Invasive  procedures,  and  if  Indicated,  to  sug- 
gest changes  in  work  assignments.  Periodic 
reevaluatlon  of  the  symptomatic  infected 
employee  should  be  provided.* 

HIV  TES'nNG 

Routine  testing  of  staff  is  not  rec- 
ommended. Moreover,  such  screening  should 
not  be  substituted  for  rigorous  adherence  to 
universal  precautions  .  .  .  Reliance  on  staff 
testing  may  undermine  rigorous  adherence 
to  universal  precautions.' 

Providing  patients  with  the  HIV  status  of 
their  caregivers  and  allowing  them  to  de- 
cline the  services  of  Infected  staff  is  as  unac- 
ceptable as  the  parallel  use  by  caregivers  of 
patient  HIV  status  to  refuse  to  treat  Infected 
patients.' 

MODIFICA-nONS  IN  INVASIVE  PROCEDURES 

If  there  are  acceptable  modifications  In 
Invasive  procedures  that  can  further  mini- 
mize the  risk  of  exposure.  Ideally  they 
should  be  Incorporated  into  established  prac- 
tices for  all  patients  in  order  to  afford  maxi- 
mum protection  of  all  patients  and  staff.' 

MANAGEMENT  OF  EXPOSURE  OF  PATIENTS 

If  a  patient  experiences  parenteral  or  mu- 
cous membrane  exposures  to  blood  or  body 
fluids  of  a  healthcare  worker,  the  patient 
should  be  informed  of  the  incident  .  .  .  and 
receive  appropriate  follow-up.* 

UNIVERSAL  PRECAUTIONS— DISINFECTION  AND 
STERILIZATION 

Instrumenta  and  other  non-disposable  med- 
ical devices  that  enter  normally  sterile  tis- 
sue, the  vascular  system,  or  areas  through 
which  blood  flows  should  be  sterilized  before 
reuse.  Instrumenta  or  other  non  disposable 
medical  devices  that  touch  intact  mucous 
membranes  should  be  sterilized  or  receive 
high-level  disinfection.^ 


INVASIVE  PROCEDURE  IS  DEFINED  AS: 


"Surgical  entry  into  tissues,  body  cavities, 
or  organs,  or  repair  of  traumatic  injuries  in 
an  operating  or  delivery  room,  emergency 
department,  or  outpatient  setting.  Including 
both  physicians  and  dentista  offices;  cardiac 
catheterization  and  angiographic  procedures: 
vaginal  or  cesarean  delivery  or  other 
Invasive  obstetric  procedure  where  bleeding 
may  occur;  or  manipulation,  cutting  or  re- 
moval of  any  oral  or  perioral  tissues,  includ- 
ing tooth  structure  during  which  bleeding 
occurs  or  the  potential  for  bleeding  exlsta.' 

The  AHA  would  also  like  the  CDC  to  con- 
sider the  following  recommendations  when 
developing  guidelines  for  the  prevention  of 
transmission  of  HBV.  HIV.  and  other 
bloodbome  pathogens  to  patienta  during 
Invasive  procedures: 

Include  a  strong  emphasis  on  the  need  for 
hepatitis  B  vaccination  of  all  healthcare  pro- 
fessionals that  have  exposure  to  blood,  in- 
cluding those  performing  invasive  proce- 
dures, with  emphasis  on  vaccination  in 
schools  of  medicine,  dentistry,  nursing,  lab- 
oratory technology  and  other  allied  health 
professions  before  they  have  their  first  con- 
tact with  blood. 

Assign  a  high  priority  to  additional  re- 
search on  assessment  of  risk  of  HIV  and  HBV 
4rom  infected  healthcare  workers  to  patienta 
during  invasive  procedures  so  that  "actual" 
rather  than  "estimated"  risks  can  be  used  in 
the  development  of  guidelines  to  reduce  risk. 
Provide  guidelines  to  assist  clinicians  and 
institutions  in  their  "case-by-case"  decision 
about  whether  an  HBV  or  HIV-infected 
healthcare  worker  can  adequately  and  safely 
perform  his  or  her  duties.  Consider  suggest- 
ing that  the  evaluation  of  the  Infected  work- 
ers be  patterned  after  the  evaluation  of  other 
"Impaired"  healthcare  workers. 

Identify  and  recommend  modifications  in 
surgical  or  dental  procedures  that  reduce  the 
risk  of  exposure  to  both  the  patient  and  the 
healthcare  worker,  including  surgical  tech- 
niques and  the  use  of  specific  engineering 
controls.  Additional  research  and  coopera- 
tive efforta  with  professional  associations  is 
needed  to  identify  these  modifications. 

in  closing,  the  AHA  believes  that  any 
guidelines  for  reducing  the  risk  of  trans- 
mission of  bloodbome  pathogens  In  the 
healthcare  setting  should  be  based  on  sound 
scientific  data  and  balance  both  the  Interest 
of  the  healthcare  worker  and  the  iwtlent. 

Again,  we  appreciate  this  opportunity  to 
present  AHA's  views  and  recommendations.  I 
will  be  happy  to  answer  any  questions. 

FOOTNOTES 

I  AIDS/HIV  Infection:  Recommendations  for 
Healtbcare  Practice*  and  Public  Policy— Report  of 
the  AHA'g  Special  Committee  on  ABDS^IV  Infec- 
tion Policy  1987-88. 

}  Management  of  HTV  Infection  in  the  Hoepltal— 
Recommendations  of  the  AHA's  Technical  Panel  on 
Infections  Within  Hoepltals.  1988. 

ASSOCIATION  OF  STATE  AND 
TERRITORIAL  HEALTH  OFFICIALS, 

McLean.  VA,  July  8, 1991. 

Hon.  EDWARD  M.  KENNEDY. 

U.S.  Senate, 
Washington,  DC. 

DEAR  Mr.  Chairman:  We  the  undersigned 
organizations  representing  the  chief  public 
health  agency  officials  and  state  legislatures 
throughout  the  50  states,  the  District  of  Co- 
lumbia and  the  U.S.  Territories  hereby  come 
together  to  express  our  strong  opposition  to 
any  legislation  or  amendment  prescribing 
state  laws  that  are  prerequisites  to  receiving 
federal  health  funds. 

Several  amendmente  have  recently  been 
offered  which  would  require  that  states  re- 
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ceivlnj  *aal»t*nce  under  any  federal  health 
ffrant  have  in  effect  apeclflc  laws  requiring 
dlaclosure  of  HTV  eerostatus  between  pa- 
tient* and  their  health  care  providers.  First, 
such  a  requirement  severely  undermines  the 
efforts  of  state  and  local  public  health  ofTl- 
cUls  to  develop  health  policy  and  legislation 
within  their  Jurisdiction  which  best  address- 
es the  distinct  needs  of  those  states  and  lo- 
callUes.  We  strongly  believe  that  it  Is  the  ex- 
plicit responsibility  of  sUte  and  local  health 
officials,  legislatures,  and  ciUiens  to  deter- 
mine the  laws  most  appropriate  to  govern 
the  health  of  the  residents  of  the  states  and 
localities.  At  least  thirteen  sutes  have  al- 
ready written  or  passed  legislation  to  ad- 
dress the  extremely  low  risk  of  HIV  trans- 
mission between  health  care  professionals 
and  patients. 

Secondly.  In  defining  treatment  as  "the 
performance  of  any  medical  diagnosis  or  pro- 
cedure that  Involves  a  physical  contact  be- 
tween the  patient  being  treated  and  the  phy- 
sician or  health  professional  administering 
the  procedure,"  these  amendments  heighten 
Irrational  fears  and  misconceptions  about 
the  tranamissibility  of  HIV.  Medical  experts 
and  researchers  have  conclusively  deter- 
mined that  HTV  Infection  cannot  be  trans- 
mitted by  the  casual  contacts  included  in  so 
broad  a  definition  of  treatment.  Further,  wf 
believe  that  the  current  debate,  limited  In 
fact  to  the  minimal  risks  of  transmission 
through  Invasive  procedures,  should  remain 
within  the  purview  of  the  Centers  for  Disease 
Control  and  other  public  health  organiza- 
tions, and  that  any  associated  legislation 
should  be  designed  for  sUtes  and  localities 
by  states  and  localities. 

The  undersigned  organizations  are  inter- 
ested in  participating  in  the  continuing  dia- 
logue on  the  issue,  and  welcome  the  oppor- 
tunity to  meet  with  you  or  your  staff  to  dis- 
cuss our  views  in  more  detail. 
Sincerely. 

John  C.  Lewin.  M  D.. 
Prerident,  Association  of  State 
and  Terntorial  Health  Officials. 

JOHM  E.  ARRADONDO.  M.D..  M.P.H.. 

President.  U.S.  Conference  of 

Local  Health  Officers 
WILLIAM  H.  McBEATH.  M.D.. 
M.P.H.. 
Executive  Director. 
American  Public  Health  Association. 

AMERICAN  Nurses  association. 

Kansas  City.  MO.  July  5,  1991. 
Hon.  Edward  M.  Kennedy, 
U.S.  SenaU. 
Washington.  DC. 

Dear  Senator  Kennedy;  I  am  writing  to 
urge  you  to  postpone  action  on  any  legisla- 
tive proposals  regarding  mandatory  disclo- 
sure of  health  care  workers'  HTV  status.  The 
American  Nurses  Association  (ANA)  under- 
stands the  global  extent,  complexity  and  sig- 
nificance of  the  public  health  problem  pre- 
sented by  the  human  immunodeficiency 
virus  and  AIDS.  We  believe  that  patienu  and 
health  care  workers  have  the  right  to  protec- 
tion against  transmission  of  the  HTV  virus  In 
all  health  care  settings.  A  new  ANA  position 
reflects  our  long-standing  concern  both  for 
the  public  health  and  for  the  safety  of  health 
care  workers. 

Last  week  the  ANA  House  of  Delegates  de- 
bated and  developed  the  attached  position 
statement,  reaffirming  our  commitment  to 
quality  patient  care.  The  ANA  position  notes 
that  HIV  transmission  is  halted  by  strict  ad- 
herence to  universal  precautions  and  infec- 
tion control  practices,  as  well  as  by  inten- 
sive education  of  consumers  and  health  care 


professionals.  Mandatory  testing  and  manda- 
tory disclosure  of  HTV  status  will  not  pre- 
vent the  transmission  of  HIV  disease  f^m 
patient  to  health  care  professional  or  from 
health  care  professional  to  patient. 

The  ANA  statement  suggests  the  develop- 
ment and  broad  dissemination  of  rec- 
ommendations from  a  national  consumer  ad- 
visory body— recommendations  which  can 
translate  Infection  control  knowledge  and 
skill  to  every  persons  home  and  work  set- 
ting. We  note  that  there  are  no  cases  Identi- 
fied of  patients  who  contracted  HIV  disease 
from  health  care  workers  when  those  work- 
ers followed  universal  precautions.  Patients 
should  demand  that  nurses,  physicians,  den- 
tists and  other  health  care  providers  follow 
established  infection  control  guidelines  to 
prevent  the  spread  of  the  virus  that  causes 
AIDS.  Moreover.  ANA  supports  annual  In- 
spections of  hospitals,  clinics  and  provider 
offices  to  ensure  strict  infection  control  pro- 
cedures and  training  for  health  care  workers 
to  ensure  that  they  understand  universal 
precautions. 

We  understand  that  very  soon  you  will  be 
conslderating  legislative  proposals  designed 
to  protect  patients  from  the  risk  of  HIV  in- 
fection from  health  care  workers.  We  are 
deeply  concerned  that  these  proposals  would 
mandate  states  to  require  mandatory  disclo- 
sure of  HIV  status  by  health  care  profes- 
sionals and/or  will  mandate  HIV  testing  of 
health  care  workers.  ANA  urges  you  to  re- 
ject any  such  proposals. 

We  have  heard  from  many  of  our  53  state 
and  territorial  nurses  associations  about 
their  capability,  authority  and  desire  to  de- 
sign. Implement  and  enforce  their  state-de- 
signed public  health  policy.  State  depart- 
ments of  health  have  had  a  long  history  of 
exercising  those  skills  and  in  regulating  pub- 
lic health  activities  in  each  state.  Many 
state  nurses  associations  report  that  their 
states  are  already  In  the  process  of  develop- 
ing policy  for  health  care  workers  with  HIV 
and  AIDS. 

There  is  a  second  primary  reason  why  ANA 
urges  you  to  delay  action  on  the  pending  leg- 
islation which  would  require  health  care 
workers  to  have  HIV  testing  and/or  disclo- 
sure of  results.  The  Centers  for  Disease  Con- 
trol (CDC)  is  due  to  release  guidelines  relat- 
ed to  HIV  Infected  health  care  workers. 
Since  the  CDC  has  a  mission  of  developing 
public  policy  In  public  health,  and  since 
there  has  been  public  review  and  comment  to 
CDC  about  the  Issues  Involved,  the  ANA  be- 
lieves It  Is  wise  to  wait  for  these  rec- 
ommendations before  taking  legislative  ac- 
tion. 

Nurses  are  patient  advocates  who,  since 
the  early  days  of  the  HIV/AIDS  epidemic  In 
1982,  have  been  providing  nursing  care  to 
people  with  AIDS  and  to  people  who  are  HIV- 
infected.  Our  patients"  health  and  safely  are 
paramount.  We  urge  you  to  reject  a  quick 
legislative  response  to  this  complex  and  crit- 
ical issue.  Donna  Richardson.  R.N..  J.D..  our 
Director  of  Congressional  and  Agency  Rela- 
tions would  welcome  the  opportunity  to  dis- 
cuss this  issue  with  you  or  your  staff.  She 
can  be  reached  at  202r78»-1800  ext.  42.  We  look 
forward  to  working  with  you  on  an  Issue  of 
concern  to  all  of  us. 

Sincerely. 

Lucille  a.  Joel. 
ED.D..  R.N..  F.A.A.N.. 

President. 


U.S.  CONFERENCE  OF  MAYORS, 

Washington.  DC,  July  8. 1991. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senator.  Washington.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
nations  mayors,  I  would  like  to  express  our 
concern  regarding  possible  amendments  re- 
quiring disclosure  of  HTV  status.  It  is  our  un- 
derstanding that  Senators  Robert  Dole  and 
Orrin  Hatch  may  soon  be  offering  amend- 
ments to  S.  1241  or  another  vehicle  which 
would  (1)  require  health  professionals  who 
have  knoweldge  that  they  are  Infected  with 
the  HTV  virus  to  notify  patients  of  their  sU- 
tus,  and  (2)  require  disclosure  of  knowingly 
Infected  HIV  patients  to  their  health  care 
providers.  The  United  States  Conference  of 
Mayors  believes  both  of  these  amendments 
would  be  unwise  public  policy.  We  urge  your 
assistance  In  assuring  they  are  not  adopted. 
As  you  know,  there  is  and  will  continue  to 
be  debate  on  the  Issues  surrounding  infected 
health  care  workers,  a  debate  which  has  oc- 
curred within  the  United  States  Conference 
of  Mayors,  as  well  as  within  other  govern- 
mental bodies  and  the  public  at  large.  After 
much  discussion,  most  recently  at  our  An- 
nual Conference  last  month,  our  membership 
believes  it  is  important  to  make  public  pol- 
icy on  AIDS  based  upon  scientific  evidence, 
as  often  the  issues  surrounding  HIV  are  so 
emotionally  charged  as  to  lead  to  unsound 
policy.  A  debate  should  continue,  but  it 
should  be  one  In  which  the  actual  risk  of  In- 
fection to  patients  Is  assessed  along  with  an 
analysis  of  the  benefits— If  any— gained  from 
requiring  health  professionals  to  notify  pa- 
tients of  their  HIV  status. 

The  Centers  for  Disease  Control  has  Issued 
universal  precautions  for  the  protection  of 
health  care  workers  and  others  who  may 
come  into  conUct  with  HIV  Infected  blood. 
Such  guidance  makes  clear  that,  for  their 
own  best  protection,  health  care  workers 
should  treat  each  patient  as  though  he  or  she 
is  infected.  EsUbllshment  of  disclosure  laws 
may  only  serve  to  give  a  false  sense  of  pro- 
tection to  health  care  workers  in  those  cases 
where  patients  do  not  disclose,  either  be- 
cause they  do  not  know  of  their  infection  or 
they  choose  not  to  Inform  the  health  profes- 
sional despite  the  disclosure  law.  To  ensure 
safety,  the  health  professional  will  still  have 
to  treat  everyone  as  though  he  or  she  is  in- 
fected, using  the  established  universal  pre- 
cautions. 

Currently,  the  Centers  for  Disease  Control 
is  revising  HIV  guidelines  regarding  Invasive 
procedures.  This  Is  an  appropriate  area  for 
concern  and  the  appropriate  arena  to  develop 
policy  regarding  medical  protocol  and  proce- 
dures, given  the  scientific  knowledge  of 
transmission  of  the  AIDS  virus  through  in- 
fected blood. 

The  language  contained  In  the  proposed 
amendment  would  require  disclosure  for  all 
knowingly  HIV  infected  health  professionals 
who  provide  treatment  consisting  of  "any 
medical  diagnosis  or  procedure  that  Involves 
physical  contact  between  the  patient  being 
treated  and  the  physician  or  health  profes- 
sional administering  the  procedure."  Such 
language  strongly  Implies  that  HIV  can  be 
transmitted  casually  and  could  only  result 
In  yet  another  round  of  AIDS  hysteria  if 
states  are  to  be  forced  to  enact  such  laws. 

A  third  area  of  concern  for  the  Conference 
of  Mayors  Is  the  manner  In  which  states  are 
coerced  Into  adopting  disclosure  laws  by 
holding  hostage  all  federal  health  funds  re- 
ceived by  the  state.  The  United  States  Con- 
'  ference  of  Mayors  believes  this  coercement 
to  be  an  infringement  on  states'  rights.  Be- 
yond this.  It  is  uniquely  unfair  to  the  cltl- 


lens  of  the  individual  sUtes  to  withhold 
funds  needed  for  the  public  health  until  such 
time  at  state  legislatures  can  "rubber 
•tamp"  legislation  which  they  may  not  be- 
lieve is  In  the  best  interest  of  their  citizenry. 

For  these  reasons.  The  United  SUtes  Con- 
ference of  Mayors  Is  opposed  to  the  amend- 
ments proposed  by  Senators  Dole  and  Hatch 
regardliw  HTV  disclosure.  We  urge  your  sup- 
port in  ensuring  that  public  policy  on  such 
matters  not  be  made  hastily  In  the  heat  of 
emotion.  If  you  or  your  staff  should  have  any 
questions  regarding  our  position  on  this  or 
any  other  health-related  matters,  please  do 
not  hesitate  to  contact  Richard  D.  Johnson 
of  my  staff  at  (202)  293-7330. 

Thank  you  for  your  consideration. 
Sincerely, 

J.  Thomas  Cochran, 

Executive  Director. 


National  association  of  Counties. 

Washington.  DC,  July  5, 1991. 
Hon.  EDWARD  M.  Kennedy,  ' 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  The  National  As- 
sociation of  Counties  has  serious  concerns 
about  two  amendments  to  the  crime  bill,  8. 
1241.  thAt  could  severely  limit  the  ability  of 
county  governments  to  deliver  health  care. 
The  two  amendments  would  require  disclo- 
sure by  both  physicians  and  patients  who  are 
infected  by  HIV. 

NACo  policy  supports  the  voluntary  test- 
ing of  individuals.  Clear  guidelines  should  be 
established  by  institutions  on  testing  proce- 
dures and  the  use  of  the  information. 

NACo  opposes  the  termination  of  all  fed- 
eral health  money  for  those  states  which  do 
not  enact  mandatory  disclosure  laws.  Such 
an  approach  places  the  acutal  providers  of 
care  at  great  risk  of  losing  funding  due  to 
the  decisions  of  state  governments.  More- 
over, the  policies  and  procedures  for  mon- 
itoring, regulating,  testing  and  notification 
are  functions  best  administered  by  local 
communities  which  know  the  unique  cir- 
cumstances of  their  area.  A  sweeping  federal 
mandace  will  do  more  harm  than  good  to  the 
millions  of  families  benefiting  from  federal 
health  programs. 

If  yon  have  any  questions  about  our  posi- 
tion, please  call  Tom  Joseph,  Associate  Leg- 
islative Director  for  Health. 
Sincerely, 

Edward  E.  Ferguson, 
Acting  Executive  Director. 

The  University  of  Michioan, 
'  Ann  Arbor,  MI,  October  11, 1990. 

Hon.  EpwARD  M.  Kennedy. 
Hon.  ORRIN  G.  Hatch, 

Committee  on   Labor  and  Human   Resources, 
U.S,  SenaU,  Washington,  DC. 

Dear  Senators  Kennedy  and  Hatch:  I  am 
writing  to  voice  my  concern  about  recent 
proposals  concerning  mandatory  policies  for 
health  care  workers  involved  in  invasive  pro- 
cedures. As  a  public  health  head  and  as  a  sci- 
entist, 1  want  to  underscore  the  importance 
of  uking  full  advantage  of  scientific  input  in 
the  process  of  crafting  public  health  policy. 
I  believe  it  would  be  unwise  to  supervene 
present  on-going  deliberations  of  the  U.S. 
Public  Health  Service,  since  their  studies 
currently  in  progress  are  directly  germane  to 
the  issue  of  invasive  [M'ocedure  risk. 

The  extensive  federal  investment  In  HIV/ 
AIDS  research  has  paid  off  remarkably  and 
has  given  us  an  excellent  armamentarium  of 
insights  and  techniques  with  which  to  assess 
risks  and  devise  strategies.  This  in  turn  al- 
lows for  fine-tuning  of  policies  appropriate 
to  those  scientific  findings. 


Concerns  that  have  arisen  in  the  past  few 
weeks  about  possible  HTV  transmission  in 
the  health  care  setting  are  currently  the 
subject  of  intensive  study,  using  the  full  re- 
sources of  the  Centers  for  Disease  Control 
under  the  able  leadership  of  Dr.  William 
Roper.  Their  results  and  on-going  surveil- 
lance will  yield  a  firm  basis  for  public  health 
policy,  and  I  know  they  are  planning  to  up- 
date and  revise  policies  and  procedures  as  in- 
dicated by  their  findings. 

I  would  like  to  urge  that  that  be  the  way 
in  which  such  policies  are  made.  Since  we 
are  fortunate  to  live  in  an  age  when  our 
health  decisions  can  be  guided  by  well-found- 
ed data  and  information,  it  would  be  particu- 
larly unfortunate  were  that  process  to  be 
preempted  by  unwarranted  over-reaction  or 
unsubstantiated  fear. 
Sincerely  yours, 

June  E.  Osborn,  M.D.. 
Dean,  Chairman,  National 

Commission  on  AIDS. 

Statement  of  the  American  academy  of 
Pediatrics  Before  the  centers  for  Dis- 
ease Control  Regarding  HTV  Testing  of 
Health  Care  Workers 

(By  S.  Kenneth  Schonberg,  M.D.) 
The  American  Academy  of  Pediatrics  is 
pleased  to  present  our  views  to  the  Centers 
for  Disease  Control  on  guidelines  regarding 
HIV-infected  health  care  workers. 

Decisions  concerning  the  prevention-  and 
control  of  transmission  of  HTV  should  be 
based  on  long-standing  public  health  prin- 
ciples and  available  data.  Responsible  public 
health  officials  have  spent  the  better  part  of 
a  decade  quelling  rumors  and  providing  facts 
about  the  way  in  which  this  disease  is  ac- 
quired. Such  educational  efforts  have  re- 
sulted in  policies  throughout  the  country 
which  enable  persons  with  HTV  infection  to 
work,  and  HIV-infected  children  to  attend 
school  and  day  care  and  be  placed  in  adop- 
tive and  foster  care  homes. 

The  American  Academy  of  Pediatrics  cur- 
rently opposes  mandatory.  Involuntary  HTV 
testing  of  health  care  workers.  The  risk  of 
acquiring  HIV  infection  trom  a  health  care 
worker  as  a  consequence  of  health  care  must 
be  very  low  among  the  risks  of  serious  com- 
plications, including  death.  Testing  and  con- 
tinuous retestlng,  which  would  be  necessary 
to  establish  zero  risk,  would  violate  the  pri- 
vacy and  civil  rights  of  the  individuals  test- 
ed and  yield  a  very  low  rate  of  positives  per 
individual  tested,  with  extraordinary  costs 
in  dollars  per  case  of  HTV  ijrevented. 

Physicians  have  an  obligation  to  protect 
their  patients  flrom  Iatrogenic  harm.  How- 
ever, fears  about  acquiring  HIV  trom  a 
health  care  provider  should  be  put  in  per- 
spective with  other  risks  of  health  care  and 
costs  of  risk  reduction. 

HTV  testing  should  be  encouraged  on  a  vol- 
untary basis  for  all  individuals  who  engage 
in  high  risk  behaviors,  or  who  have  known 
exposure  to  HIV.  All  individuals  who  choose 
to  be  tested  should  receive  counseling  and 
education  about  prevention  of  viral  trans- 
mission. Health  care  workers  who  choose  to 
be  tested  should  receive  additional  informa- 
tion about  the  risk  of  transmission  while 
performing  invasive  procedures.  Training  in 
the  use  of  techniques  for  reducing  that  risk 
should  be  provided. 

Any  requirement  that  pediatricians  or 
other  health  care  workers,  especially  those 
who  do  not  perform  Invasive  procedures,  re- 
veal their  HTV  seropositivlty  to  patients  or 
their  families  would  not  be  in  the  best  inter- 
est of  public  health  as  no  risk  has  been  dem- 
onstrated. Such  revelation  would  most  cer- 


tainly result  in  anxiety  disproportionate  to 
the  infinitesimal  risk  of  acquiring  the  virus. 
Such  anxiety  could  interfere  with  continuity 
of  care  for  children  as  parents  seek  alter- 
native physicians;  result  in  delays  in  seeking 
necessary  care;  and.  in  some  communities 
would  limit  access  to  care.  These  adverse  ef- 
fects upon  public  healUi  would  be  created 
without  demonstrable  beneOt  to  patients 
and  families. 

The  Academy  urges  the  CDC  to  address 
this  issue  in  its  usual  deliberate  fashion,  re- 
lying on  scientific  evidence  to  develop  guide- 
lines specifically  for  health  care  workers. 
Reliable  data  are  needed  before  making 
sweeping  policy  changes. 

Statement  of  the  American  Collboe  of 

Physicians  Before  the  Centers  for  Dis- 
ease Control,  Atlanta,  OA,  February  21- 

22,1991 

Officials  of  the  CDC  and  meeting  partici- 
pants: 

The  American  College  of  Physicians  (ACP) 
appreciates  this  opportunity  to  comment  on 
policy  issues  related  to  the  risks  of  trans- 
mission of  HIV  to  patients  during  invasive 
procedures.  The  College  is  a  national  medi- 
cal organization  representing  approximately 
70,000  physicians  practicing  internal  medi- 
cine and  its  subspecialties,  many  of  whom 
are  on  the  ftt>nt  lines  of  caring  for  HlV-poei- 
tlve  patients. 

I  am  Ted  Eickhoff,  M.D.,  Director  of  Inter- 
nal Medicine,  Presbyterian/Saint  Luke's 
Center  for  Health  Sciences  Education  in 
Denver,  Colorado  and  a  practicing  physician. 
I  am  also  the  principal  author  of  the  1988 
Joint  statement  of  the  College  and  the  Infec- 
tious Diseases  Society  of  America  on  AIDS 
and  HIV. 

During  a  recent  review  of  that  paper,  I  was 
struck  by  how  our  ^catement  anticipated 
many  of  the  issues  that  have  evolved  more 
fully  since  1988.  In  that  paper,  we  recognised 
the  "theoretical"  possibility  of  HIV  trans- 
mission trom  provider  to  patient  and  noted 
that  it  "would  be  expected  to  occur  only 
rarely,  if  at  all  .  .  ."  In  1991,  there  are  no 
documented  cases  of  transmission  during 
surgery  and  only  one  case— involving  a  Flor- 
ida dentist — of  apparent  transmission. 

We  made  several  statements  baaed  on  what 
we  knew  at  that  time: 

Neither  routine  nor  mandatory  testing  of 
health  care  personnel  is  recommended. 

The  observance  of  universal  i)recautions 
will  serve  to  minimize  the  risk  of  trans- 
mission of  HIV  fl-om  providers  to  patients. 

The  same  principle  of  confidentiality  ap- 
plies Just  as  much  to  HIV-infected  health 
care  workers  as  to  any  other  person. 

HIV-infected  physicians,  if  otherwise  able 
to  care  for  patients  (for  example,  do  not  have 
evidence  of  cognitive  impairment  due  to 
brain  Infection),  present  virtually  no  risk  of 
HIV  transmission  to  their  patients. 

The  question  before  the  College,  as  it  is  for 
many  other  organizations,  is  whether  the 
scientific  basis  for  such  policies  has  changed 
or  there  are  other  factors  that  should  be  con- 
sidered. The  purpose  of  this  meeting  is  two- 
fold: to  review  the  risk  assessment  data  pre- 
pared by  the  CDC  and  to  begin  to  address 
policy  directions  based  on  that  information, 
it  is  our  view  that  at  this  time  there  is  not 
sufficient  new  scientific  dau  to  change  our 
policy. 

This  does  not  mean  that  we  are  content 
with  the  status  quo.  We  must  recognize  the 
very  real  and  legitUnate  concerns  of  our  pa- 
tients and  search  for  solutions  that  will 
withstand  their  intense  scrutiny.  We  must 
offer  approaches  that  are  in  the  best  interest 
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of  the  public  and  reco^lze  the  wide  range  of 
different.  Individual  patient  concerns.  There 
Is  no  single  patient  polnt-of-vlew.  There  are 
patlenU  whose  primary  concern  Is  knowing 
the  degree  of  risk  Involved  In  a  procedure, 
others,  especially  those  who  are  HIV-posltlve 
or  are  In  high  risk  groups,  caution  that  man- 
datory teetlng  may  be  Just  one  more  dis- 
incentive for  health  care  professionals  to 
provide  them  with  care. 

In  the  Interest  of  public  health,  we  rec- 
ommend that  the  CDC  Intensify  lU  coopera- 
tive effort*  with  state  health  authorities  and 
health  care  Institutions  to  ensure  thorough 
and  timely  Investigation  of  possible  trans- 
missions of  both  HTV  and  HBV.  There  should 
be  no  doubt  In  the  public's  mind  that  we 
know,  as  far  as  is  hanjanly  possible,  of  all  In- 
cidents of  transmissions  and  how  they  oc- 
curred. If  we  learn  that  the  risk  is  greater 
than  the  science  now  shows  that  it  is,  our 
policies  related  to  disclosure  of  providers' 
HIV  status  to  patients  and  restrictions  on 
practice  may  need  to  be  changed. 

More  Information  is  needed  on  the  rela- 
tionship between  risk  of  transmission  and 
specific  procedures.  Can  we  determine  a  de- 
gree of  risk  associated  with  a  certain  proce- 
dure? If  there  are  procedures  that  pose  a 
higher  degree  of  risk  than  others,  consider- 
ation might  then  be  given  to  practice  re- 
strictions (or  disclosure)  on  HIV-positive 
practitioners  performing  those  procedures. 
That  evidence,  however,  is  not  available  at 
this  time. 

Unlvereal  precautions  must  be  aggressively 
enforced.  While  that  responsibility  rests  ul- 
timately with  the  Occupational  Safety  and 
Health  Administration,  individual  practi- 
tioners and  health  care  administrators  must 
assume  a  large  measure  of  the  responsibility 
for  Insuring  adherence  to  safety  precautions. 
Even  the  most  stringent  testing  policy  can- 
not now  eliminate  the  risk  that  exists  during 
the  window  between  infection  and  a  HIV- 
positive  test  result.  Violations  of  Infection 
control  policies  must  be  met  with  more  than 
reprimands.  Restrictions  on  clinical  privi- 
leges or  other  appropriate  actions  may  need 
to  be  taken. 

Finally,  the  College  would  suggest  that 
health  care  Institutions  consider  establish- 
ing internal  committees  to  review  policies 
on  blood  borne  diseases  and  advise  individual 
health  care  professionals  on  Issues  related  to 
the  conduct  of  their  profession  and  their 
medical  care.  Health  care  professionals  who 
engage  In  high  risk  behavior  or  who  have 
other  rtak  factors  are  encouraged  to  be  test- 
ed and  counseled.  As  is  the  case  for  any 
other  individual,  precautions  must  be  taken 
to  ensure  confidentiality  and  provide  the 
best  poeeible  medical  care. 

It  is  the  College's  view  that  we  maintain 
the  current  policy  favoring  voluntary  as  op- 
posed to  mandatory  testing  for  health  care 
professionals  and  strict  observance  of  univer- 
sal precautions,  while  vigorously  pursuing 
further  research  on  the  Issues.  It  would  be  a 
disservice  to  the  public  to  Imply  that  certain 
policies— such  as  mandatory  testing,  or  dis- 
closure of  HTV  positlvity  by  physicians  who 
perform  Invasive  procedures— would  signifi- 
cantly reduce  the  risk  of  transmission  from 
provider  to  patient. 

THE  Organization  for  Obstetric, 
Gynbcolooic,  St  Neonatal  Nurses, 

Washington.  DC.  July  10.  1991. 
Hon.  Edward  Kennedy. 
U.S.  SeHOte,  Russell  Office  Building.  Washing- 
ton, DC. 
Dkar   Senator   Kennedy:    NAACOG,    the 
profeaaional  specialty  association  represent- 


ing more  than  26,000  obstetric,  gynecologic, 
and  neonatal  nurses,  and  health-care  profes- 
sionals, would  like  to  take  this  opportunity 
to  provide  comments  regarding  S.  1241.  An 
amendment  that  may  be  offered  to  S.  1241 
would  require  States  receiving  assistance 
under  any  Federal  health  grant  program  to 
enact  a  law  mandating  health  professionals 
and  others  Infected  with  human 
immunodeficiency  virus  (HIV)  to  disclose 
such  information. 

NAACOG  is  opposed  to  the  concepts  of 
mandatory  HlV  testing  and  mandatory  dis- 
closure regarding  HIV  status  for  the  follow- 
ing reasons: 

Given  the  limitations  of  currently  avail- 
able methods  of  HIV  testing,  negative  test 
results  may  be  a  source  of  false  reassurance 
to  health-care  professionals  and  health-care 
consumers.  Data  indicate  that  an  as  yet  un- 
determined length  of  time  exists  in  which 
testing  for  the  presence  of  HIV  antibodies  re- 
mains negative  although  infection  is  present 
and  communicable. 

Limited  data  are  available  that  identify 
types  of  procedures  and  the  corresponding 
risk  of  transmission  from  HIV  infected 
health-care  workers  to  patients  as  well  as 
from  HIV  Infected  patients  to  health-care 
professionals.  More  research  is  needed  re- 
garding the  transmission  of  blood-borne  dis- 
eases in  health-care  settings  and  during  the 
performance  of  invasive  procedures. 
NAACOG  supports: 

Voluntary  HIV  testing  with  appropriate 
counseling,  maintenance  of  confidentiality, 
and  freedom  from  discrimination  based  on 
HIV  status. 

Acceptance  of  professional  responsibility 
by  the  HIV  infected  health-care  workers  and 
personal  responsibility  by  the  health-care 
consumer  to  voluntarily  disclose  such  sta- 
tus. 

The  development  of  policies  and  guidelines 
that  address  transmission  of  HIV  in  health- 
care settings  based  on  epidemiologic  data 
from  research  on  the  transmission  of  blood- 
borne  diseases  and  invasive  procedures  and 
sound  Infection  control  practice. 

Compliance  with  universal  precautions 
whenever  exposure  to  blood  and  body  fluids 
may  occur. 

Assessment  of  practice  limitations  of  HIV 
infected  health-care  professionals  on  a  case- 
by-case  basis  that  adheres  to  standards  set 
by  the  Americans  for  Disabilities  Act. 

The  incidence  of  HIV  positive  women  and 
newborns  is  increasing.  NAACOG  supports 
legislative  efforts  that  facilitate  research  in- 
tended to  evaluate  various  aspects  of  HIV  in- 
cluding prognostic  characteristics,  optimal 
treatment  modalities,  and  prevention  tech- 
niques. If  NAACOG  can  provide  further  as- 
sistance, please  contact  Ann  Chen,  RN,  BSN, 
JD,  Health  Policy  Analyst.  Department  of 
Practice  and  Legislation.  (202)  863-2468. 
Sincerely, 

A.VN  L.  ROPP,  RN,  MS, 

President. 

AMERICAN  Association  of 
Nurse  anesthetists. 
PaTk  Ridge.  IL.  July  S.  1991. 
Hon.  Edward  M.  Kennedy, 
Senate  Committee  on   Labor  and  Human   Re- 
sources. Washington.  DC. 
Dear  Senator  Kennedy:  As  President  of 
the   American    Association   of   Nurse    Anes- 
thetists" (AANA),   I  am   writing  to  request 
that  Congress  refrain  from  action  on  any  leg- 
islative proposals  which  would  require  man- 
datory  disclosure   of  health   care   workers' 
HIV  sUtus.  As  you  may  know.  AANA  rep- 
resenw  more  than  24,000  certified  registered 
nurse  anesthetists  (CRNAs)  nationwide. 


CRNAs.  like  all  health  care  professionals, 
are  extremely  concerned  that  every  appro- 
priate precaution  be  taken  to  ensure  that 
both  patients  and  health  care  workers  are 
protected  from  transmission  of  the  HTV.  In 
fact,  AANA  is  currently  in  the  process  of  de- 
veloping guidelines  for  HIV/AID  prevention 
and  management  for  CRNAs. 

Currently,  within  health  care  settings, 
general  Infection  control  procedures  have 
been  developed  and  accepted  as  a  means  to 
minimise  the  risk  of  patient  acquisition  of 
infection  from  contact  with  contaminated 
materials  and  devices  and  of  transmission  of 
an  infectious  agent  from  healtM  care  workers 
to  patients.  Such  procedures  also  protect 
workers  from  the  risk  of  becoming  infected. 

Presently,  the  AANA  strongly  recommends 
that  all  CRNAs  adhere  rigorously  to  the 
principles  of  universal  precautions.  Further- 
more, we  believe  that  all  health  care  facili- 
ties should  regularly  review  health  care  pro- 
fessionals' adherence  to  barrier  techniques, 
establish  protocols  to  protect  patients  from 
HIV  Infected  health  care  workers,  and  set 
forth  disciplinary  procedures  for  failure  to 
practice  universal  precautions. 

Mandatory  testing  or  mandatory  disclo- 
sure of  the  HIV.  however,  does  nothing  to 
guarantee  the  prevention  of  HIV  trans- 
mission. Rather,  mandatory  testing  is  cost 
prohibitive,  creates  monitoring  difficulties, 
and  may  lend  a  false  sense  of  security  which 
has  been  shown  to  lessen  adherence  to  uni- 
versal precautions. 

AANA  believes  it  would  be  inappropriate 
for  Congress  to  impose  mandatory  testing  or 
disclosure  at  this  time.  Traditionally,  states 
have  addressed  public  health  issues  such  as 
reporting.  Moreover,  The  Center  for  Disease 
Control  (CDC)  will  be  issuing  guidelines  in 
the  very  near  future.  AANA  strongly  encour- 
ages Congress  to  refrain  from  acting  on  test- 
ing or  disclosure  legislation  pending  the  re- 
lease of  the  CDC  guidelines. 

We  also  strongly  encourage  the  creation  of 
a  national  commission  to  examine  the  im- 
pact of  HIV/ AIDS  on  the  health  care  delivery 
system  as  a  whole.  It  is  imperative  that  we 
explore  the  ramifications  of  HIV  infection  on 
our  ability  to  recruit  and  retain  health  care 
professionals.  Additionally,  we  must  under- 
stand and  address  the  potentially  negative 
effects  of  testing  on  health  care  providers 
with  respect  to  malpractice,  disability,  and 
other  insurance  protections. 

We  welcome  the  opportunity  to  discuss 
these  issues  in  greater  detail  with  you  or 
your  staff.  If  you  have  any  questions,  please 
feel  free  to  contact  the  AANA  Federal  Gov- 
ernment Affairs  Director,  Kathy  Michels,  at 
(202)682-1267. 
Sincerely, 
David  R.  Fletcher,  CRNA.  MA, 

President. 

[From  the  New  York  Times,  Jan.  3,  1990] 
Branding  Doctors  With  HIV 

(By  Bruce  G.  Gellin  and  David  E.  Rogers) 

AIDS  remains  a  dreadful,  and  to  date,  uni- 
versally fatal  infection.  People  are  very 
afraid  of  AIDS — and  they  should  be. 

Science  has  vastly  Increased  our  knowl- 
edge of  AIDS  and  given  us  exquisitely  accu- 
rate tests  with  which  to  detect  the  presence 
of  HIV  infection.  The  wide  use  of  the  HTV 
antibody  test  not  only  assures  us  of  a  safe 
blood  supply,  but  enables  us  to  treat  patients 
even  before  symptoms  surface.  However,  be- 
cause of  the  stigma  so  tenaciously  associated 
with  this  Infection,  the  HTV  test  has  become 
a  double-edged  sword.  Cruel  discrimination 
rides  on  the  back  of  the  blade. 

The  possible  transmission  of  HIV  fl-om  one 
infected  dentist  to  one  of  his  patients,  and 


the  receat  AIDS-related  death  of  a  Baltimore 
surgeon  (who  apparently  was  Infected  by  one 
of  his  patients)  has  set  in  motion  a  wave  of 
worry  that  threatens  to  result  In  new  guide- 
lines tratn  the  Centers  for  Disease  Control. 
Health  oare  providers— particularly  doctors 
and  dentasts— would  be  tested  for  HTV  Infec- 
tion. Those  testing  positive  may  be  forced  to 
limit  patient  care  activities. 

At  first  glance  such  a  proposal  seems  rea- 
sonable. Our  physician  oath  dictates  that 
physicians  should  do  no  harm.  Long  and  ar- 
duous training,  certifying  exams,  licensing, 
hospital  peer  review  and  the  like  are  all  ef- 
forts to  assure  this.  But  for  at  least  two  rea- 
sons, screening  all  physicians  for  HIV  Infec- 
tion will  not  necesaarlly  accomplish  this 
goal. 

First,  although  the  risk  of  possible  trans- 
mission of  HTV  Infection  trom  a  physician  to 
a  patleat  has  always  been  acknowledged, 
nearly  10  years  down  the  pike  it  has  never 
been  convincingly  documented.  The  risk  of 
such  transmission  Is  not  zero  but  Is  too  low 
to  calculate.  Thus  a  policy  to  screen  health 
care  providers  would  grossly  distort  this 
small  risk  and  may  actually  emphasize  It 
over  and  above  other  risks  that  health  care 
professionals  more  commonly  visit  upon 
their  patients. 

Second.  It  will  encourage  physicians  to  shy 
away  trom  another  tenet  of  ethical  medical 
practice  stated  clearly  as  policy  since  the 
19th  century:  "When  an  epidemic  prevails,  a 
physician  must  continue  his  labors  without 
regard  oo  the  risk  of  his  own  health."  Alas, 
avoidance  of  the  HTV  infected  Is  happening 
already. 

Future  physicians  are  selecting  medical 
schools  and  training  programs  away  trom 
cities  with  the  highest  prevalence  of  HIV  In- 
fection and  there  Is  evidence  that  some 
health  professionals  in  those  cities  may  al- 
ready b«  pulling  out.  This  proposed  branding 
will  hatten  the  crumbling  of  health  care 
available  to  those  In  greatest  need:  those  al- 
ready HTV  Infected  and  the  Inner  city  poor 
who  live  in  areas  with  the  highest  rates  of 
HTV  Infection  In  the  U.S. 

The  MTV  test,  which  measures  a  person's 
antibody  response  to  the  virus.  Is  among  the 
most  adcurate  In  clinical  medicine.  Yet,  it 
may  taJce  several  months  before  It  turns 
positive  after  the  Infection  has  taken  root. 
While  such  test  results  are  In  limbo,  should 
a  surgeon  who  is  cut  during  a  procedure 
(once  U  every  40  cases)  sitout  until  "cer- 
tified infection-free". 

The  message  to  health  professionals  will  be 
clear:  "To  continue  to  care  for  your  patients, 
and  to  use  your  precious  skills  which  re- 
quired years  of  training  to  obtain,  don't  take 
care  of  the  HTV  infected,  or  those  who  your 
think  nilght  be."  The  negative  consequences 
will  far  outweigh  a  doubtful  reduction  in 
risk.  IS  a  world  that  already  seriously 
undervalues  and  trivializes  service  to  others, 
this  will  compound  the  tragedy  of  AIDS. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  flrom  Illinois. 

Mr.  SIMON.  Mr.  President,  this  is  a 
serious  problem:  no  question  about  it. 
But  ixf  just  arbitrarily,  on  a  Thursday 


afternoon,  without  a  single  hearing, 
move  ahead  on  this,  just  is  not  wise. 
We  are  dealing  with  lives  of  people 
here.  Let  us  proceed  with  some  cau- 
tion. Let  us  proceed  with  some  com- 
mon sense  on  this. 

For  example,  as  I  read  this,  and  the 
Senator  from  Massachusetts  perhaps 
has  had  more  of  a  chance  to  look  at 
this  amendment  than  I  have.  Perhaps 
not.  But  as  I  read  this — and  I  would  be 
interested  in  the  reaction  of  the  Sen- 
ator from  Massachusetts,  or  other 
health  care  provider  comes  along,  and 
there  is  an  accident,  and  you  try  to 
save  lives  at  an  accident,  that  person 
could  be  subject  to  a  fine  of  $10,000  and 
imprisoned  up  to  not  less  than  10  years. 

Do  I  read  this  amendment  correctly? 

Mr.  KENNEDY.  It  would  be  a  factual 
situation,  as  I  understand.  As  I  remem- 
ber from  when  it  was  read,  it  talks 
about  an  emergency  situation.  A  fac- 
tual situation  would  determine  wheth- 
er that  person  would  go  to  jail,  such  as 
whether  there  really  was  an  emer- 
gency, or  there  was  another  doctor  who 
was  available.  But  it  certainly  makes 
any  doctor  think  twice  about  whether 
there  really  was  an  emergency  or 
whether  that  person  could  have  gotten 
reasonable  care  at  some  hospital,  be- 
cause the  Senator  is  quite  correct  that 
if  that  doctor  was  HIV  positive,  he  or 
she  would  run  the  risk  of  the  penalty. 

The  Senator  knows  that  sound  public 
health  policy  has  to  include  universal 
precautions  in  a  most  comprehensive 
and  complete  way.  That  is  basically 
what  the  Public  Health  Service  is  at- 
tempting to  do,  not  some  piecemeal  ap- 
proach that  would  do  the  test  for  HTV 
and  claim  every  patient  is  safe. 

They  know  they  cannot  be.  They  are 
not  going  to  be  necessarily  safe.  They 
just  look  for  those  individuals  who 
may  be  HIV  positive  as  I  mentioned 
earlier,  and  are  given  this  false  sense  of 
security.  There  have  to  be  public 
health  procedures  that  are  comprehen- 
sive enough  to  provide  the  protections 
for  all  the  American  people,  whatever 
they  may  be. 

I  do  not  know  what  the  position  of 
the  Centers  for  Disease  Control  would 
be.  Before  we  act  on  this  we  ought  to 
find  out.  Maybe  they  will  promulgate 
penalties  or  maybe  they  will  have  some 
kind  of  a  different  approach  that  we 
have  not  thought  of. 

But  I  think  we  as  an  institution  are 
entitled  to  hear  from  them.  They  have 
pleaded  with  us,  as  the  Secretary  of 
HHS  says,  to  wait  and  examine  these 
guidelines  first. 

The  Senator  is  quite  correct  in  inter- 
preting the  amiendment  as  being  a  fac- 
tual situation,  whether  there  was  an 
emergency  or  whether  there  was  not, 
and  there  is  no  question  that  this 
would  certainly  discourage  individuals 
from  being  involved  in  saving  an  acci- 
dent victim. 

Mr.  SIMON.  In  that  kind  of  a  situa- 
tion, who  knows  what  some  court  is 


going  to  rule   on  what  is  a  medical 
emergency. 

I  would  simply  point  out,  Mr.  Presi- 
dent, no  Member  of  the  U.S.  Senate  has 
done  more  to  fight  for  the  health  care 
and  protecting  the  health  of  this  Na- 
tion than  Senator  KENNEDY.  When  Sen- 
ator Kennedy  gets  up  and  says  let  us 
be  careful  as  we  proceed  here,  we  ought 
to  do  that.  We  should  not  vote  on  the 
basis  of  hysteria.  We  ought  to  vote 
with  some  prudence  when  we  come  to 
something  like  this. 

I  do  not  know  what  the  formal  vote 
will  be,  whether  there  is  going  to  be  a 
question  of  whether  this  is  a  proper 
amendment,  whether  there  is  going  to 
be  a  question  of  the  ruling  of  the  Chair, 
or  how  it  is  going  to  be  phrased.  But  I 
would  hope  the  Senate  would  say  let  us 
have  hearings,  let  us  know  what  we  are 
doing  when  we  deal  in  life  and  death 
matters. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

privilege  of  the  floor 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  a  John- 
son fellow  on  my  staff,  Susan  Barton 
Foote,  be  permitted  access  to  the  floor 
during  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  North  Carolina  to  the 
bill,  H.R.  2622. 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  you  very  much. 

I  rise  to  oppose  the  Helms  amend- 
ment. I  am  not  quite  sure  what  it  is 
doing  on  this  bill.  I  am  going  to  rise  to 
oppose  it  in  any  event. 

As  the  current  occupant  of  the  Chair 
knows,  the  State  of  Minnesota  for  the 
last  several  weeks  has  been  exposed  to 
an  awful  lot  of  publicity  involving  phy- 
sicians who  have  tested  positive  for 
AIDS  and,  in  fact,  we  have  been  watch- 
ing videotapes  on  our  nightly  tele- 
vision news  of  one  of  those  physicians 
delivering  babies  and  obviously  every- 
body in  the  State  of  Minnesota  who  is 
now  a  consistent  watcher  of  television 
news  has  some  of  the  concerns  ex- 
pressed on  this  floor  by  our  colleague 
from  North  Carolina.  The  reality  is,  I 
suppose,  that  people  all  over  the  coun- 
try have  been  troubled  by  stories  of 
what  in  effect  is  a  handful  of  doctors 
who  appear  to  have  exposed  their  pa- 
tients to  the  AIDS  virus.  It  is  a  story 
we  have  been  confronted  with  "on  an  al- 
most daily  basis,  and  I  must  say,  Mr. 
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President.   In   very  highly   emotional 
terma. 

A  physician  who  knowingly  and  reck- 
lessly exposes  his  patients  to  unneces- 
sary risks  is  both  irresponsible  and  im- 
moral. 

But  It  is  irresponsible  for  us  and  for 
the  rest  of  the  institutions  in  our  soci- 
ety it  is  also  irresponsible  to  fan  the 
flames  of  public  fear  without  having 
the  facts.  A  videotape  made  in  the 
State  of  MinnesoU  on  the  nightly  news 
of**  physician  delivering  a  baby  is 
haMly  a  set  of  facts.  I  think  the  reality 
of  the  facte  in  this  country  Is  that  one 
dentist  in  Florida  and  four  or  five  pa- 
tlente  may  have  been  involved  In  the 
transfer  of  AIDS  even  though  people  at 
the  National  Institutes  of  Health  will 
argue  as  to  whether  or  not  that  Is  a  re- 
ality. 

In  this  atmosphere  of  fear  and 
hysteria  we  in  the  Senate  must  offer 
our  calm  and  collected  judgment.  And 
that  means  we  must  examine  the  facts. 
Dr.  Michael  Osterholm,  the  chief  of  the 
acute  disease  epidemiology  section  at 
the  Minnesota  Department  of  Health, 
and  an  advisor  to  the  Centers  for  Dis- 
ease Control,  and  probably  the  expert 
in  America  on  these  matters  said,  "We 
need  to  put  the  issues  on  the  table  in 
order  to  distinguish  fact  from  emotion. 
Somewhere  in  between  we'll  find  a  rea- 
sonable policy." 

What  are  the  facts  here?  In  the  Min- 
nesota situation,  none  of  the  hundreds 
of  patiente  have  tested  positive  for 
HIV.  Although  tens  of  thousands  of 
health  professionals  may  be  infected, 
there  is  exactly,  as  I  said,  one  known 
case  of  a  health  practitioner  who  is  be- 
lieved to  have  infected  in  this  case  a 
dental  patient.  On  the  other  hand, 
there  are  over  40  documented  cases  of 
health  care  workers  who  have  been  in- 
fected through  contact  with  patients. 

Mr.  President,  is  it  reasonable  to 
pass  a  criminal  statute  mandating  that 
HIV-infected  health  workers  disclose 
their  Illness  to  their  patients  and  then 
have  them  disclose  it  to  the  world,  if 
you  will,  because  there  is  no  confiden- 
tiality barrier,  because  of  a  tiny  hand- 
ful of  health  care  workers  that  may 
have  been  in  a  position  to  appear  to  be 
irresponsible. 

Last  week,  the  AMA  met  in  Chicago 
and  considered  this  Issue.  At  that  time, 
they  reaffirmed  the  policy  of  encourag- 
ing health  professionals  who  perform 
invasive  procedures  to  voluntarily  de- 
termine their  HTV  status  and/or  act  as 
if  they  are  HTV  positive  In  order  to  pro- 
tect their  patients  from  exposure.  All 
health  professionals  are  struggling  to 
develop  reasonable  approaches  to  the 
risks  of  AIDS  transmission  for  ail- 
both  health  care  workers  and  patients. 
Mr.  President,  the  Centers  for  Dis- 
ease Control  have  developed  a  com- 
I»%henslve  set  of  universal  precautions 
that  do  protect  both  physicians  and 
their  patients  from  the  spread  of  AIDS. 
We  expect  that  CDC  will  issue  state-of- 


the-art  guidelines  by  next  week  that 
will  provide  scientifically  and  ethically 
supportable  procedures  that  physicians 
should  follow  and  hospitals  can  en- 
force. We  need  to  support  the  experto, 
and  respect  the  facte,  not  succumb  to 
hysteria. 

Mr.  President,  the  medical  profession 
is  honorable  and  ethical.  Health  profes- 
sionals are  in  the  business  of  healing 
patiente,  not  the  business  of  harming 
them. 

We  must  find  a  cure  for  this  terrible 
disease  and  we  should  focus  our  scarce 
resources  In  this  direction.  Until  we  do, 
we  must  keep  our  heads,  respect  the 
facte,  and  take  all  necessary  pre- 
cautions. As  columnist  Anna  Quindlen 
has  wisely  noted,  "Over  the  last  dec- 
ade, we  have  learned  about  safe  sex  be- 
cause of  the  AID'S  epidemic.  Now,  until 
a  cure  Is  found,  we  will  all  learn  about 
safe  medicine." 

Criminal  statutes  will  not  produce 
safe  medicine.  Careful  scientific  fact- 
finding, however,  will  do  so. 

We  need  and  deserve  safe  medicine. 
We  do  not  need  or  deserve  more 
hysteria. 

So,  Mr.  President,  I  ask  my  col- 
leagues to  think  about  the  case  that  we 
have  experienced  in  Minnesota  and  the 
case  that  you  have  read  about.  But  also 
consider  the  fact  that  dealing  with 
these  kinds  of  situations  requires  more 
than  a  resolution  from  the  U.S.  Senate. 
Mr.  President,  I  yield  the  floor. 
(Mr.  LAUTENBERG  assumed  the 
chair.) 

Mr.  WELLSTONE.  Mr.  President,  I 
would  first  of  all  like  to  thank  the  Sen- 
ator fi-om  Massachusette  for  his  power- 
ful eloquence,  and  I  would  like  to 
thank  the  senior  Senator  fi-om  the 
State  of  Minnesota.  His  commente 
make  me  very  proud  to  serve  in  the 
U.S.  Senate  with  him. 

Mr.  President,  I  do  not  have  any  pre- 
pared remarks  and  everything  I  say  I 
suppose  is  from  my  heart  as  well  as  my 
head.  I  am  absolutely  convinced  the 
more  time  I  spend  in  the  U.S.  Senate 
that  leadership  is  not  appealing  to  the 
fears  and  frustrations  of  people.  There 
Is  not  one  Senator,  Republican  or  Dem- 
ocrat, who  is  not  horrified  and  does  not 
feel  the  pain  of  Kimberly  Bergalls  and 
her  family;  It  is  so  awful  what  they 
have  gone  through. 

But,  Mr.  President,  as  the  Senator 
fi-om  Minnesota,  my  Republican  col- 
league, has  said,  leadership  Is  calling 
on  people  to  be  their  own  best  selves. 
And  leadership  is  passing  public  policy 
that  we  know  will  make  a  difference 
and  be  helpful  to  people. 

The  Centers  for  Disease  Control  next 
week  will  come  out  with  a  whole  series 
of  rules  and  regulations,  and  God 
knows  we  need  those.  And,  as  the  Sen- 
ator ftrom  Minnesote  said,  we  had  a 
study  in  Minnesota  that  showed  that 
all  sorte  of  universal  precautions  need 
to  be  taken.  Many  doctors  and  sur- 
geons do  not  wear  gloves.  They  should. 


There  should  be  a  whole  set  of  rules 
and  regulations  that  will  protect  all  of 
us. 

But,  Mr.  President,  this  Junior  Sen- 
ator from  Minnesote  would  appeal  to 
all  of  my  colleagues,  Democrate  and 
Republicans  alike:  Do  not  make  a  deci- 
sion without  first  examining  all  of  the 
implications. 

Mandatory  testing— would  It  work? 
The  Senator  f^om  Massachusette  said 
It  could  very  well  be  counterproductive 
and  have  exactly  the  opposite  con- 
sequences of  what  we  want. 

So  let  us  not  vote  on  the  basis  of 
hysteria.  Let  us  vote  when  we  have  full 
hearings.  Let  us  vote  when  the  Centera 
for  Disease  Control  has  come  out  with 
its  report. 

Should  we  vote?  You  bet.  But  we  are 
not  going  to  be  stampeded  Into  a  vote 
on  the  basis  of  appealing  to  fears  of 
others  Senators  or  people  in  the  coun- 
try. We  need  to  fl-ame  sound  public  pol- 
icy. 

Finally.  Mr.  President,  I  have  to  say 
that  I  do  not  think  it  Is  at  all  helpful 
when  we  talk  about  this  kind  of  tragic, 
tragic  public  policy,  with  consequences 
for  peoples'  lives  so  serious,  to  talk 
about  "a  homosexual  lobby."  That  does 
not  add  to  the  debate.  That  does  not 
add  to  the  discussion.  That  does  not 
lead  to  anything  positive.  That  does 
not  make  us  a  better  Senator.  That 
does  not  make  us  a  better  country. 

Mr.  President,  we  will  vote,  but  we 
should  vote  on  the  basis  of  careful  de- 
liberation and  careful  decision.  That  Is 
the  appeal  that  I  make  to  my  col- 
leagues. 

Mr.  KENNEDY.  Mr.  President,  I  Just 
want  to  add  some  facte  to  the  current 
discussion  so  that  we  might  put  the  na- 
ture of  the  health  threat  to  the  pa- 
tiente in  this  country  in  some  perepec- 
tlve. 

In  February  of  this  year,  the  Centers 
for  Disease  Control  convened  a  con- 
ference about  how  to  develop  the  best 
kind  of  protections  and  procedures  for 
the  patiente  of  this  country.  It  fol- 
lowed up  on  the  tragic  circumstances 
of  Kimberly  Bergalls  which  has  been 
referenced  here  earlier  this  afternoon. 
There  were  some  facte  that  were  exam- 
ined during  the  course  of  that  meeting. 
And  these  are,  I  think.  Important  so 
that  we  can  put  this  whole  debate  and 
discussion  into  some  perspective. 

Over  the  period  of  the  last  11  years 
there  have  only  been  five  Individuals 
who  have  been  known  to  have  con- 
tracted HIV  as  a  result  of  contact  with 
a  medical  professional.  Only  five  In  11 
years.  All  five  of  them  were  Infected  in 
the  office  of  one  dentist.  That  Is  it. 
That  is  it,  five  individuals.  Same  den- 
tist. 

So  somehow  we  have  this  notion  as 
this  debate  is  going  on  that  suddenly 
we  are  going  to  teke  the  kinds  of  steps 
that  are  suggested  by  the  Senator  fl-om 
North  Carolina,  and  somehow  the  sheet 
is  going  to  come  down  and  all  patiente 


are  goii«  to  be  safe.  More  important  Is 
the  fact  that  the  CDC  Is  going  to  pro- 
mulgate recommendations  and  we  are 
going  to  have  a  chance  to  examine 
them  and  base  our  policies  on  sound 
public  health  practice. 

Well,  what  has  been  initially  the  con- 
clusion of  those  that  have  been  looking 
at  and  investigating  the  set  of  cir- 
cumstances surrounding  these  five  pa- 
tiente is  the  issue  was  one  of  contami- 
nation; that  this  dentist  did  not  have 
the  kind  of  appropriate  procedures  and 
technique  for  cleaning  and  sterilizing 
his  medical  equipment.  That  is  the  Ini- 
tial conclusion.  And  obviously  he 
should  have  rigorously  followed  all  uni- 
versal precautions.  This  reinforces  a 
critical  point  that  the  Centers  for  Dis- 
ease Control  Is  concerned  about  and  In- 
terested in. 

I  do  not  know  what  the  recommenda- 
tions of  CDC  will  be.  but  these  are 
some  of  the  recommendations  fi-om 
some  of  the  leading  medical  societies 
and  some  of  the  leading  public  health 
personnel:  that  there  must  be  stricter 
infection  control  procedures  with 
health  care  personnel  following  univer- 
sal precautions,  wearing  gloves  and 
protective  eyewear  when  appropriate; 
that  there  has  to  be  safe  and  thorough 
procedures  for  the  disposal  of  used  nee- 
dles and  cleaning  of  equipment;  and 
that  there  has  to  be  enforcement  of 
policies  and  procedures  In  health  care 
Institutions  to  ensure  that  these, 
among  others,  are  going  to  actually  be 
put  into  being. 

Most  of  the  public  health  organiza- 
tions ind  associations  believe  that 
these  approaches  can  provide  the  great- 
est degree  of  safety  for  the  patiente  in 
this  country. 

As  I  mentioned.  I  do  not  believe  that 
Is  going  to  be  an  all-inclusive  list  of 
recommendations.  There  clearly  will 
be  more.  But  I  think  when  we  are  de- 
bating this  we  ought  to  put  this  whole 
matter  in  some  perspective.  Five  Indi- 
viduals. We  all  know  that  is  a  matter 
of  enormous  tragedy  for  those  individ- 
uals. If  the  Helms  amendment  could  do 
something  about  those.  Lord  only 
knows  all  of  us  would  be  for  It. 

But  the  fact  Is.  the  tragedy  of  those 
Individuals  has  to  be,  hopefully,  elimi- 
nated. The  circumstance  which  led  to 
it  has  to  be  eliminated  In  the  future, 
and  that  is  what  we  ought  to  be  about 
here  this  afternoon.  Nothing  In  the 
Helms  amendment  is  talking  about  any 
of  these  kinds  of  recommendations, 
where  over  80  organizations  made  those 
recommendations  to  the  Centers  for 
Disease  Control.  Virtually  none  of 
those  provisions  are  in  the  amendment 
of  the  Senator  from  North  Carolina. 

So  that  is  why  I  feel  so  strongly  that 
acceptance  of  this  amendment  is  poor 
public  health  policy.  According  to 
those  who  have  the  responsibility  for 
the  public  health  of  the  people  of  this 
Nation,  should  it  be  accepted,  it  would 
be    misleading    the    American    people 


into  believing  that  somehow  they  are 
going  to  have  an  added  degree  of  pro- 
tection that  would  relieve  them  of  the 
concerns  they  haAre,  concerns  that  may 
be  more  appropriately  alienated  with 
the  promulgation  of  these  regulations. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Colorado. 

Mr.  BROWN.  Mr.  President,  thought- 
ful Members  of  this  body  will  disagree 
on  this  matter.  There  is  genuine  con- 
cern about  whether  health  care  provid- 
ers should  notify  patiente  if  they  have 
AIDS.  But  in  the  debate  on  this  sub- 
ject, a  number  of  Members  who  have 
spoken  have  seemed  to  imply  that  this 
amendment  will  require  testing. 

As  I  read  through  the  amendment, 
and  I  have  a  copy  of  it  right  here,  it  is 
very  clear  that  this  amendment  does 
not  require  testing.  It  says,  quite  sim- 
ply, "knowing  that  he  is  infected,  in- 
tentionally provides  medical  or  dental 
treatment  to  another  without  notice." 

So  I  think  the  important  measure 
here  to  note  is  that  there  is  no  require- 
ment of  any  kind  for  testing;  that  the 
provisions  apply  only  in  the  case  when 
the  health  care  provider  knows  that  he 
or  she  is  infected.  And  what  is  required 
here  is  simply  notification. 

Sincere  men  and  women  will  dis- 
agree. Some  believe  there  is  no  obliga- 
tion to  notify  a  patient  of  the  AIDS 
condition  of  that  health  care  provider. 
Others,  as  I  do,  believe  that  that  dis- 
closure is  appropriate.  I  do  not  think 
that  the  infection  of  a  health  care  pro- 
vider with  AIDS  is  something  that 
ought  to  be  kept  secret. 

But  regardless  of  how  you  feel  on 
that  core  issue,  I  would  be  disappointed 
to  see  the  debate  on  this  point  go  for- 
ward with  some  Members  under  the 
misapprehension  that  this  somehow  in- 
volved mandatory  testing.  It  does  not 
in  any  way  involve  mandatory  testing. 
It  only  places  a  requirement  on  a 
health  care  provider  when  that  pro- 
vider knows  they  are  infected. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BROWN.  I  will  be  happy  to  yield 
to  my  distinguished  colleague  from  the 
Stete  of  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understend.  there  is  a  penalty  if  you 
perform  an  invasive  procedure  knowing 
you  have  HTV.  Am  I  correct? 

Mr.  BROWN.  Failing  to  provide  no- 
tice when  you  know. 

Mr.  KENNEIDY.  Does  the  Senator 
think  when  someone  suspects  they  may 
have  it.  they  will  be  encouraged  to  find 
out  whether  they  do,  or  be  discour- 
aged? 

Mr.  BROWN.  Mr.  President,  I  think 
the  Senator  raised  an  excellent  point.  I 
must  tell  my  colleague,  my  own  reac- 
tion Is  if  I  suspect  or  people  I  know 
suspect  they  have  a  disease  that  could 
kill  them,  and  possibly  finding  it  out 
and  getting  treatment  could  be  helpful 


or  at  least  save  the  lives  of  others  that 
are  around  them,  they  would  have 
every  reason  in  the  world  to  get  tested 
and  get  it  pinned  down. 

Mr.  KENNEDY.  There  is  also  the  ar- 
g\mient  that  if  they  find  out  they  have 
HTV,  they  can  go  to  jail  for  the  last  10 
years  of  their  lives.  I  find  it  difficult  to 
think  that  that,  for  someone  who  may 
or  may  not  have  HTV.  this  Is  going  to 
be  much  of  an  incentive  for  someone  to 
get  tested.  Certainly  mandating  test- 
ing, as  we  have  seen  in  some  conmiu- 
nities  around  the  country,  has  not  en- 
couraged people  to  go  that  way. 

Voluntary  testing  has  been  much 
more  successful  in  reaching  those  at 
risk. 

Mr.  BROWN.  I  believe  I  can  relieve 
the  distinguished  Senator's  coBcem  on 
that  score.  As  I  read  the  amendment,  if 
indeed  people  suspect  they  have  the 
disease,  indeed  test  themselves  and 
find  that  they  do  have  it,  that  does  not 
in  any  way  make  them  liable  for  any 
criminal  conduct  in  the  past.  It  Is  only 
when  they  provide  medical  care  after 
they  have  come  to  learn  that  they  have 
AIDS. 

So  the  situation  the  distinguished 
Senator  raises  should  not  be  of  concern 
to  Members.  One  is  not  liable;  one  is 
not  violating  this  stetute  if  he  or  she 
finds  out  after  providing  service  that 
he  or  she  has  AIDS.  It  is  only  when 
people  know  that  they  have  AIDS  and 
then  provide  service  without  griving  no- 
tice. 

Mr.  KENNEDY.  All  I  would  respond 
is  if  they  suspect  they  have  it,  and  they 
are  practicing  doctors,  once  they  know, 
if  they  get  a  test,  then  they  cannbt 
practice  anymore.  If  they  suspect  they 
may  have  it,  but  they  are  not  quite 
sure,  I  cannot  believe  the  fact  that 
they  will  go  to  jail  for  10  years  is  going 
to  encourage  them  to  go  out  and  get 
tested. 

It  seems  to  me  what  they  will  do  is 
say:  t  may  or  may  not  have  it;  I  will 
keep  operating,  or  do  whatever  I  do 
until  I  feel  so  lousy  that  I  just  cannot 
do  it  anymore.  That  has  been  more 
typical  of  the  public's  reaction  in  the 
past  when  coercive  or  mandatory  test- 
ing was  pursued. 

Has  the  Senator  got  much  confidence 
in  the  testing  for  HTV  at  the  present 
time? 

Mr.  BROWN.  I  believe  the  Senator 
raises  an  important  point.  Clearly,  the 
level  of  testing,  the  accuracy  of  test- 
ing, is  a  valid  area  for  concern.  While 
the  health  care  professionals  advise  us 
there  is  a  high  degree  of  reliability 
with  regard  to  that,  it  is  not  perfect.  I 
think  that  is  a  valid  point  for  everyone 
to  consider. 

What  I  think  is  importent  In  this  bill 
is,  though,  that  someone  is  liable  for 
violating  this  stetute  only  when  they 
know  they  have  it. 

Mr.  KENNEDY.  I  would  agree  it 
would  be  deplorable  for  an  Individual 
who  knowingly  has  the  virus  to  do  the 
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invasive  kind  of  procedures  unsafely. 
We  do  not  differ  on  that. 

The  question  is  whether  this  particu- 
lar amendment  is  going  to  provide 
greater  security  or  safety  for  the  pa- 
tients of  the  country.  It  seems  to  me 
we  ought  to  at  least  consider  it.  My  ob- 
jections to  the  amendment  have  been 
stated  now. 

It  seems  to  me  that  to  ask  the  Sen- 
ate to  act  on  this,  without  giving  any 
consideration  at  all  to  the  Centers  for 
Disease  Control  regulations  that  will 
be  promulgated  on  this,  through  which 
every  Member  in  the  Senate  will  have 
the  opportunity  to  examine  the  results 
of  months  hearings,  research  and  ex- 
amination—we  can  either  accept  or  re- 
ject come  next  week— to  be  asked  to 
vote  on  it  at  5:30  on  Thursday  I  feel  is 
not  the  way  to  make  wise  public  health 
policy  decisions.  I  thank  the  Senator. 

Mr.  BROWN.  I  might  make  just  one 
observation.  Certainly,  the  Centers  for 
Disease  Control  can  have  some  valu- 
able Input  on  this  issue.  But  one  of  the 
things  that  they  cannot  do  that  this 
body  can  is  pass  a  statute  that  requires 
health  care  providers  to  disclose  that 
information  under  penalty  of  criminal 
law.  They  can  come  up  with  valid  rec- 
ommendations that  will  be  helpful,  and 
I  have  every  confidence  that  they  will 
come  up  with  helpful  recommenda- 
tions. But  they  are  not  able  to  do  what 
this  body  can  do.  and  that  is  make  it  a 
crime  to  keep  it  secret  when  you  have 
AIDS. 

Mr.  KENNEDY.  I  would  thank  the 
Senator  for  providing  us  with  examples 
of  people  who  have  been  tested  and 
have  found  that  they  are  HIV  positive. 
and  have  voluntarily  declared  that. 
Volimtary  disclosure  is  a  goal  we  em- 
brace, but  I  do  not  feel  it  is  best 
achieved  under  threat  of  penalty. 

Mr.  BROWN.  I  will  be  happy  to  have 
information  regarding  that  whole  sub- 
ject forwarded  to  the  Senator.  Cer- 
tainly that  is  a  valid  question,  and  I 
will  be  happy  to  have  information  of 
that  kind  forwarded  to  him. 
Mr.  President.  I  yield  the  floor. 
Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  I  be  extended  the  same  courtesies 
extended  to  the  Senator  from  North 
Carolina  and  be  notified  if  there  are 
going  to  be  any  motions  directed  to- 
ward this  particular  amendment.  To 
the  extent  this  legislation  can  move 
forward.  I  have  set  my  bid  for  the  time. 
I  would  like  to  be  protected  from  any 
motions  and  just  be  notified  prior  to 
any  motion  being  made. 


Mr.  DOMENICI.  Mr.  President,  let  me 
respond.  The  chairman  has  already  said 
to  Senator  HELMS  that.  If  any  motions 
were  going  to  be  forthcoming,  he  would 
protect  him.  I  assume  he  would  be  will- 
ing to  do  the  same  for  Senator  Ken- 
nedy. We  will  just  proceed  with  the 
bill.  I  understand  if  we  can  get  a  time 
agreement  on  an  amendment  that  is 
totally  different,  aside,  and  apart,  we 
can  set  his  aside  and  Senator  Helms' 
aside.  We  will  notify  the  Senator. 

Mr.  KENNEDY.  I  appreciate  that 
courtesy. 

Mr.  DOMEaaiCI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  I  ask  unanimous  con- 
sent to  be  able  to  speak  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Louisiana  is  recognized. 

Mr.  BREAUX.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Breaux  pertain- 
ing to  the  introduction  of  S.  1463  are 
located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TREASURY,  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS,  FISCAL 
YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  (Mr. 
DODD).  The  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  if  I 
can  make  an  inquiry  of  the  Chair:  Is 
the  pending  business  the  Helms  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DECONCINI.  Mr.  President,  I 
have  discussed  my  proposed  action 
with  the  Senator  from  North  Carolina 
and  he  has  no  objection  to  setting  his 
amendment  aside,  and  that  is  also  true 
of  the  Senator  from  Massachusetts.  Be- 
fore I  ask  that  we  set  the  amendment 
aside  so  we  can  do  some  noncontrover- 
sial  amendments.  I  wish  to  indicate  to 
the  body  that  there  are  some  outstand- 
ing amendments  that  we  know  of. 

One  is  from  the  distinguished  Chair, 
Mr.  E>ODD. 

TIME  UMITATION  AGREEMENT 

Mr.  DECONCINI.  Mr.  President,  Mr. 
Kohl  also  has  an  amendment,  and  on 
this  amendment  we  have  a  time  agree- 
ment. I  ask  unanimous  consent  that 
when  the  Senate  proceeds  to  the  Kohl 
amendment  that  it  be  in  order  to  tem- 
porarily lay  aside  the  pending  commit- 


tee amendment  to  consider  the  Kohl 
amendment  with  respect  to  Increased 
IRS  funding  for  enforcement,  and  when 
Senator  KoHL  Is  recognized  for  the  pur- 
pose of  offering  that  amendment,  that 
the  amendment  be  considered  for  1 
hour  equally  divided  and  controlled  in 
the  usual  form,  with  no  amendments  to 
the  amendment  In  order,  and  that  that 
occur  at  or  about  7  p.m.  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.    DOMENICI.    Mr.    President,   re- 
serving the  right  to  object,  let  me  ask 
Senator  DeConcini:  Under  that  unani- 
mous-consent agreement  you  would  set 
aside  the  pending  Helms  amendment? 
Mr.  DECONCINI.  That  is  correct. 
Mr.    DOMENICI.   Temporarily   while 
we  take  up  Kohl? 
Mr.  DECONCINI.  Yes. 
Mr.  DOMENICI.  We  are  going  to  do 
that  this  evening? 

Mr.  DECONCINI.  Yes.  And  I  cleared 
that    with    the    Senator    fi-om    North 
Carolina.    I  have   some   other  amend- 
ments, also  I  am  going  to  speak  about 
these  amendments  before  we  get  to  the 
Kohl  amendment. 
Mr.  DOMENICI.  I  have  no  objection. 
Mr.  DECONCINI.  I  thank  my  friend. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  There  are  amend- 
ments by  Senator  Smith.  Senator 
Burns,  Senator  Gorton  and,  of  course. 
Senator  HELMS  has  a  second  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  set  aside  the  pending 
amendment  for  a  period  of  time  while 
we  take  up  some  noncontroversial 
amendments  that  the  manager  and  the 
ranking  member  are  prepared  to  ac- 
cept. I  have  cleared  this  course  of  ac- 
tion with  Senator  HELMS  and  I  under- 
stand Senator  Kennedy  has  no  objec- 
tions if  we  lay  the  amendment  aside  for 
this  purpose. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
inquire  of  Senator  DeConcini.  As  I  un- 
derstand it,  we  will,  if  the  Senator's 
unanimous-consent  agreement  is 
granted  by  the  Senate,  proceed  to  some 
noncontroversial  amendments  and  then 
return  to  the  pending  business,  and  at 
7  o'clock  proceed  to  the  Kohl  amend- 
ment. 

Mr.  DECONCINI.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  Let  me  ask  when  the 
Senator  listed  a  number  of  amend- 
ments that  we  were  aware  of  by  name 
of  the  sponsor  there  are  some  of  those 
amendments  that  are  noncontroversial 
and  will  be  included  in  the  amend- 
ments that  the  Senator  is  going  to 
take  up  next;  Is  that  correct? 


Mr.  DECONCINI.  If  the  Senator  will 
yield.  I  think  the  Gorton  amendment  Is 
the  only  one  to  be  taken  up. 

Mr.  DOMENICI.  I  will  ask.  would  It 
be  appropriate  for  the  Senator  to  dis- 
cuss for  an  tulditional  moment  the 
amendments  that  we  are  aware  of  and 
Indicate  what  the  Senator's  desire  Is 
and  what  the  leadership's  desire  Is  re- 
garding this  bill?  Do  I  understand  cor- 
rectly that  sometime  this  evening  we 
wish  to  at  least  arrive  at  a  list  overall 
of  the  amendments  that  would  be  in- 
tended to  be  offered  on  this  bill;  Is  that 
correct? 

Mr.  DECONCINI.  Yes,  if  the  Senator 
will  yield.  My  hope  is  that  we  can  nar- 
row the  identified  amendments  down  so 
we  know  which  amendments  remain. 
For  instance,  the  amendment  from  the 
Senator  from  Connecticut  I  believe  Is 
going  to  be  worked  out  and  be  non- 
controversial.  It  Is  at  that  stage? 

On  Senator  KOHL's,  of  course,  we  al- 
ready have  a  unanimous  consent  agree- 
ment. We  will  have  probably  a  rollcall 
vote  oil  that. 

On  Senator  SMITH'S  amendment, 
there  is  going  to  be  no  time  agreement. 
That  is  likely  to  be  a  very  controver- 
sial amendment. 

On  Senator  Burns'  amendment,  we 
are  stUl  waiting  to  hear  from  the  au- 
thorizing committee,  but  I  anticipate 
that  it  will  be  a  controversial  amend- 
ment and  perhaps  require  a  vote  if  the 
Senator  wants  to  offer  It. 

Senator  Gorton's  amendment  I  am 
almost  sure  has  been  cleared  and  will 
be  perhaps  by  the  time  we  finish  these 
other  noncontroversial  amendments. 
And  then  there  Is  a  second  Helms 
amendment  which,  of  course,  will  be 
controversial. 

Those  are  all  the  amendments  I  know 
of.  not  counting  the  one  I  am  about  to 
address  that  has  been  agreed  to  on  both 
sides 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  remarks.  As  I  understand 
it,  we  very  much  would  like  Senators 
who  have  amendments  to  this  bill  to 
let  us  know.  Obviously  there  are  not 
very  many  that  are  germane  to  this. 
We  are  aware  of  two  that  are  not;  both 
Helms  amendments.  If  we  could  find 
out  sometime  this  evening  fh)m  Sen- 
ators if  they  have  further  ones,  it  will 
be  helpful  for  us  In  conducting  the 
business  of  the  Senate. 

I  have  no  objection  to  the  unanl- 
mous-oonsent  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DECONCINI.  I  thank  my  col- 
league and  also  emphasize  that  if  Sen- 
ators do  have  other  amendments,  we 
wish  they  would  come  to  the  floor  and 
offer  them.  We  wish  to  finish  this  bill 
and  move  on  to  conference.  It  Is  Impor- 
tant. It  Is  a  must-pass  bill,  as  has  been 
said  before. 

Mr.  President,  I  am  going  to  send  a 
series    of   amendments    to    the    desk 


which  have  been  cleared  on  both  sides, 
and  I  will  be  asking  that  these  amend- 
ments be  considered  en  bloc.  One 
amendment  is  on  behalf  of  the  Senator 
ftom  Maine  [Mr.  Mitchell]  on  reim- 
bursement for  protection  of  the  Presi- 
dent. One  is  on  behalf  of  the  Senator 
fi-om  Iowa  [Mr.  Harkin]  on  a  GSA  prob- 
lem with  the  skywalks  in  Des  Moines. 
One  amendment  is  on  behalf  of  the 
Senator  from  New  York  [Mr.  MOY- 
NiHAN]  on  the  Brooklyn  courthouse  in 
New  York.  Another  is  on  behalf  of  the 
Senator  from  Maryland,  Senator  Mi- 
KULSKi,  on  the  Bureau  of  Public  Debt. 
The  next  is  on  behalf  of  Senator  ROBB 
on  a  postal  facility  in  Virginia.  Then 
there  are  three  amendments  sponsored 
by  myself  and  Senator  Domenici  re- 
garding the  Treasury  Department.  I  be- 
lieve there  are  a  couple  of  other  ones 
here  as  well. 

There  is  also  an  amendment  by  Sen- 
ator Kasten  that  I  understand  has 
been  cleared  which  directs  GAO  to  con- 
duct a  study  on  small  pension  plan  au- 
dits. I  send  those  amendments  to  the 
desk  and  ask  for  their  inrunediate  con- 
sideration. I  also  have  statements  by 
Senators  Kasten,  Robb,  and  Harkin, 
and  I  ask  that  those  statements  appear 
in  the  Record  at  the  appropriate  place. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DECONCINI.  Mr.  President,  at 
this  time,  I  send  to  the  desk  these 
amendments  en  bloc  and  I  ask  for  their 
Immediate  consideration  en  bloc. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  amendment  in  behalf  of  Senator 
Gorton  and  a  statement  outlining  and 
explaining  it.  I  wonder  if  I  could  ask 
unanimous  consent  that  it  be  consid- 
ered to  be  one  of  the  amendments  of- 
fered by  Senator  DeConcini  and  be  con- 
sidered as  they  are  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Airzona  [Mr.  DEConclni] 
proposes  amendments  en  bloc  numbered  736, 
737,  738,  739,  740,  741,  742.  743,  744,  and  745. 

The  amendments  considered  en  bloc 
are  as  follows: 

Amendment  No.  736 
(Purpose:  Authorizes  the  Secret  Service  to 
use  funds  appropriated  in  fiscal  year  1992 
to  reimburse  entitles  in  the  State  of  Maine 
for  Presidential  protection  activities  un- 
dertaken in  fiscal  year  1991)  On  page  17, 
line  17,  before  the  period.  Insert  the  follow- 
ing: ":  Provided  further,  That  fiscal  year 
1992  funds  shall  be  reimbursements  claimed 
in  fiscal  year  1991." 

Amendment  No.  737 
On  page  56,  between  lines  6  and  7,  add  the 
following  new  section: 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration shall  enter  into  an  agreement  with 
the  City  of  Des  Moines,  Iowa  to  pay  expenses 
for  one  half  of  the  operation,  maintenance 


and  repair  of  each  sky  walk  bridge  spanning 
city  streets  or  alleys  and  connecting  to  the 
Federal  Building  at  210  Walnut  Street  in  Des 
Moines,  Iowa  after  the  construction  of  each 
such  skywalk  and  each  year  thereafter. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  straightforward.  It  pro- 
vides that  the  General  Services  Admin- 
istration should  act  in  the  same  way  as 
other  owners  of  downtown  buildings  in 
regard  to  the  Des  Moines  skywalk  sys- 
tem. Des  Moines  has  an  extensive  sys- 
tem of  skywalks  that  allow  pedestrians 
to  walk  from  one  building  to  another 
throughout  most  of  the  downtown  area 
without  having  to  face  inclement 
weather.  The  skywalks  are  located  at 
the  second  floor  level. 

The  GSA  is  willing  to  connect  the 
Federal  building  to  the  system.  How- 
ever, there  is  a  problem.  All  of  the 
building  owners  operate  the  skywalk 
system  under  an  agreement  providing^ 
for  each  owner  to  cover  half  of  the  cost 
of  the  skywalk  which  is  attached  to 
their  building.  If  any  owner  gets  a  bet- 
ter deal,  they  are  all  entitled  to  the 
same  benefit.  That  would  cause  consid- 
erable havoc. 

The  GSA  says  that  they  cannot, 
under  law,  pay  for  the  portion  of  the 
cleaning,  heating,  and  other  operation 
costs  of  the  skjrwalk  over  the  city- 
owned  streets.  This  amendment  pro- 
vides that  they  should  cover  all  of 
those  costs.  I  understand  that  GSA  is 
not  opposed  to  the  amendment. 

I  thank  Senator  DeConcini  and  Sen- 
ator Domenici  for  working  with  me  on 
this  issue  and  for  accepting  the  amend- 
ment. 

amendment  No.  738 

On  page  36.  between  lines  12  and  13,  add  the 
following: 

New  York: 

Brooklyn,  U.S,  Courthouse,  SIO.000,000. 

Amendment  No.  739 

On  page  78  of  the  bill,  strike  lioes  5 
through  11  and  insert  in  lieu  thereof,  the  fol- 
lowing: 

"(c)(1)  Any  individual  referred  to  in  sub- 
section (b)  who,  within  five  years  after  the 
date  of  enactment  of  this  Act,  submits  an  ap- 
plication for  employment  in  a  position  of 
employment  in  a  department  or  agency  of 
the  Federal  Government  for  which  the  indi- 
vidual is  qualified  shall  be  given  preference 
over  similarly  qualified  applicants  for  the 
position." 

Amendment  No.  740 
(Purpose:  To  require  a  report  from  the  Unit- 
ed States  Postal  Service  and  the  General 
Services  Administration. 
Insert  at  the  appropriate  place  in  the  bill: 
"The  U.S.  Postal  Service  and  the  General 
Services  Administration  shall  submit  a  re- 
port, by  March  1,  1992,  to  the  Committees  on 
Appropriations  of  the  U.S.  House  of  Rep- 
resentatives and  the  United  SUtes  Senate  on 
the  disposition  of  the  U.S.  Postal  facility  lo- 
cated in  Harrisonburg,  Virginia.  Such  report 
shall  provide  information  on  the  cost  of  ac- 
quiring the  facility.  If  the  Postal  Service  de- 
cides to  sell  it,  and  the  projected  coste  of  any 
necessary  renovation." 

Mr.  ROBB.  Mr.  President,  this 
amendment     concerns     the     Federal 
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building  in  Haxrlsonburg.  VA.  which 
houses  a  Postal  Service  facility  and  the 
U.S.  district  court.  I  understand  that 
the  Postal  Service  would  like  to  build 
a  new  toclUty  in  Harrisonburg  and  may 
already  have  let  a  contract  for  design 
and  construction.  On  March  20.  1991. 
the  Postal  Service  wrote  to  the  Gen- 
eral Services  Administration  stating 
that  no  decision  on  the  sale  or  reten- 
tion of  the  current  Federal  building 
would  be  nuule  until  October  1992. 

This  Federal  building  is  an  historic 
landmark  and,  according  to  the  Admin- 
istrative Ofnce  of  the  U.S.  Courts,  the 
U  S.  district  court  would  like  to  re- 
main there.  The  court  system  would 
like  for  GSA  to  purchase  and  renovate 
the  building.  ^  ,. 

Mr.  President,  my  amendment  would 
require  a  report  from  the  Postal  Serv- 
ice and  OSA  on  disposition  of  the 
building.  The  report  must  also  include 
information  on  the  cost  of  acquiring 
the  faculty,  if  the  Postal  Service  de- 
cides to  sell  it.  and  the  projected  costs 
of  any  necessary  renovation.  The  re- 
port must  be  submitted  by  March  1. 

1992. 

Mr.  President.  I  thank  the  managers 
of  the  bin  for  their  thoughtful  consid- 
eration of  my  amendment. 

AMENDMENT  NO.  741 


On  page  7.  Une  9.  strike  the  semicolon. 
On  page  7.  line  9,  Insert    for"  after  "and". 
On  page  14.  Une  5.  strike  "the". 
On  page  14.  Une  6.  strike  "the '. 
On  page  15.  Une  10.  insert  a  comma  after 
"modernisation".  , 

On   page   15.    Une   22,    insert    "the      after 

"upon". 

On  page  17.  Une  2.  delete  the  comma 

On  page  17.  Une  9,  strike  "to"  and  insert  In 
lieu  thereof  "shall". 

On  page  24.  Une  25,  strike  the  word  "mate- 
rials" after  the  word  "to"  and  Insert  in  lieu 
thereof  "minerals". 

On  page  26,  Une  19,  Insert  a  comma  after 

"rulings". 

On  page  30.  strike  "Commerce.  State  and 
JusUce  Departments"  and  insert  in  Ueu 
thereof  "Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies". 

On  page  30,  Une  14,  insert  ",  to  remain 
available  until  expended"  after  "activities". 

On  page  31,  Une  16,  insert  a  comma  after 
"amounts".  _       ,_ 

On   page   38.    Une   6.    after    "$569.251,000 '. 

strike  "1". 
On  page  43,  Une  1,  Insert  a  comma  after 

"Georgia". 

On  page  43.  Une  2.  insert  a  comma  after 
"Georgia"  and  after  "Kansas". 

On  page  43.  Une  3.  Insert  a  comma  after 
"Maine". 

On  page  43.  Une  6,  Insert  a  comma  after 
"Nevada". 

On  page  43,  Une  8,  insert  a  comma  after 
"Carolina". 

On  page  43,  Une  9,  Insert  a  comma  after 

On  page  52,  line  24,  beginning  with  the 
word  "The",  strike  all  down  through  and  in- 
cluding line  18  on  page  53. 

On  page  58.  Une  16.  strike  "moneys"  and 
insert  in  Ueu  thereof  "funds". 

On  page  SO.  Une  9.  strike  "S3.468.000"  and 
insert  m  Ueu  thereof  •J4.018.000". 

On  page  5».  line  10.  line  type  "$6,375,000" 
and  Insert  immediately  thereafter 
"SS.nS.OOD"  in  lullcs. 


On  page  60.  Une  21.  strike  "Federal". 
On  page  60.  line  23.  strike  "10.000"  and  in- 
sert in  Ueu  thereof  "1000". 
On  page  73.  line  2.  insert  a  comma  after 

"Act".  ,     ,, 

On  page  73,  Une  3.  strike  "the"  after  "for 
On  page  76.  line  12.  strike  the  word  -nUng" 

and  Insert  In  Ueu  thereof  "filling". 
On  page  76.  Une  23.  strike  "Act.  or  by  any 

Act  appropriating  funds"  and  insert  in  Ueu 

thereof  "or  any  other  Act". 
On  page  76.  Une  24.  strike  "that  Is". 
On  page  76.  line  25.  strike  "majr. ". 
On   page  77.    Une   2.   Insert  *may"   after 

"1991  " 

On  page  77.  line  8,  strike  "Parkerburg "  and 
Insert  In  Ueu  thereof.  "Parkersburg". 

On  page  77.  Une  16.  strike  the  accents  on 
the  word  "resume". 

On  page  79.  line  1.  strike  "fees"  and  Insert 
m  lieu  thereof  "fee". 

On  page  82.  Une  8.  Insert  "not"  after 
■may". 

On  page  82.  Une  9,  strike  "not". 

On  page  87.  line  19.  strike  the  first  "Act". 

On  page  95,  Une  18.  strike  "Act". 

On  page  95.  line  22.  strike  "In"  and  Insert 
m  Ueu  thereof  "by". 

On  page  95,  Une  23.  Insert  "to"  after  "and". 

AMENDMENT  NO.  742 

On  page  32.  at  the  beginning  of  line  10.  in- 
sert the  following:  "For  additional  expenses 
necessary  to  carry  out  the  purposes  of  the 
Fund  esUblished  pursuant  to  section  210<0  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490<n.  $288,000,000  to  be  deposited  into  said 
Fund." 

On  page  32.  line  10.  after  the  word  "Into  . 
strike  "the"  and  Insert  in  Ueu  thereof, 
"said".  ^     ^ 

On  page  32.  Une  10,  beginning  with  the 
word  "the"  strike  down  to  and  including  the 
comma  on  line  13. 

On  page  33.  line  10.  strike  "$4,027,836,276" 
and  Insert  In  lieu  thereof.  "$4,315,836,276". 

On  page  44,  Une  11.  strike  "$4,027,836,276" 
and  Insert  in  Ueu  thereof.  "$4,315,036,276". 

On  page  20.  line  7.  after  the  word  "Pro- 
vided" and  before  the  comma,  insert  "fur- 
ther". 


AMENDMENT  NO.  743 

On  page  6.  line  16.  after  the  semicolon.  In- 
sert the  following:  "for  payment  of  per  diem 
and'or  subsistance  allowances  to  employees 
where  an  assignment  to  the  National  Re- 
sponse Team  during  the  Investigation  of  a 
bombing  or  arson  Incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
duty.". 

On  page  16.  Une  14.  after  the  semicolon,  in- 
sert the  following:  "for  payment  of  per  diem 
andor  subsistence  allowances  to  employees 
where  a  protective  assignment  during  the  ac- 
tual day  or  days  of  the  visit  of  a  protectee 
require  an  employee  to  work  16  hours  per 
day  or  to  remain  overnight  at  his  or  her  post 
of  duty;". 

On  page  18.  Une  19.  insert  the  following 
after  the  word  "countries"  and  before  the 
semicolon:  "without  regard  to  the  general 
purchase  price  limitation  for  vehicles  pur- 
chased and  used  overseas  for  the  current  fis- 
cal year" 

On  page  30.  line  4,  after  the  word  "Service" 
Insert  the  following:  "for  the  hiring,  equip- 
ping and  training  of  an  additional  32  full- 
time  equivalent  special  agents  and  22  full- 
time  equivalent  support  and  administrative 
positions". 

Mr.  CHAFEE.  If  I  might  have  the  at- 
tention of  the  distinguished  manager  of 


the  bill.  I  would  like  to  clarify  one 
point  in  the  bill  with  regard  to  the  es- 
tablishment of  an  Internal  Revenue 
Service  toll-free  call  answering  site  in 
Rhode  Island.  The  House  approved  bill 
and  the  bill  as  reported  to  the  Senate 
by  the  Appropriations  Committee  rec- 
ommend an  appropriation  of 
$1,661,298,000  for  the  Department  of  the 
Treasury  account  entitled  "Processing 
Tax  Returns  and  Assistance."  It  is  my 
understanding  that  the  House  Report 
(H.  Rept.  102-109)  expresses  that  body's 
intention  that  from  the  total  appro- 
priation for  that  account,  $3,800,000 
shall  be  made  available  for  a  toll-free 
call  answering  site  in  Rhode  Island. 

Mr.  DECONCmi.  That  is  correct. 

Mr.  CHAFEE.  I  would  like  to  clarify 
with  the  distinguished  manager  that 
while  a  call  answering  site  is  not  men- 
tioned in  the  Senate  report  language, 
it  is  not  the  intention  of  the  Senate  to 
prohibit  the  use  of  funds  in  the  afore- 
mentioned account  for  such  a  purpose. 

Mr.  DeCONCINI.  That  is  correct. 

AMENDMENT  NO.  744 

(Purpose:  To  require  the  General  Accounting 
Office  [GAO)  to  conduct  a  study  of  the  In- 
ternal Revenue  Services  small  defined 
benefit  plan  actuarial  audit  program  and 
report  to  Congress  within  45  days  on  the 
results  thereof) 

The  General  Accounting  Office  shall  con- 
duct a  study  of  the  manner  In  which  the  In- 
ternal Revenue  Service's  small  defined  bene- 
fit plan  actuarial  audit  program  is  being  con- 
ducted. Further,  the  General  Accounting  Of- 
fice shall  report  to  the  Congress  within  45 
days  on  the  results  thereof. 

IRS  SMALL  PENSION  PL.\N  AUDIT  PROGRAM 

Mr.  KASTEN.  Mr.  President.  I  have 
received  numerous  complaints,  sis  have 
many  other  Members  of  Congress,  con- 
cerning the  small  plan  actuarial  audit 
program  currently  being  conducted  by 
the  Internal  Revenue  Service. 

In  late  1989.  the  Internal  Revenue 
Service  [IRS]  initiated  an  audit  pro- 
gram directed  solely  against  small 
business  sponsors  of  defined  benefit 
plans.  The  basic  tenents  of  this  pro- 
gram were  described  in  an  internal 
memorandum  to  IRS  field  agents  dated 
November  29.  1989.  which  provided  that 
IRS  agents  were  to  challenge  an  inter- 
est rate  assumptions  below  8  percent 
and  retirement  age  assumptions  below 

age  65. 

This  approach  retroactively  reversed 
prior  IRS  guidance  provided  in  the  ac- 
tuarial audit  guidelines,  which  were 
published  in  1984  and  discussed  at  nu- 
merous pension  practitioner  meetings 
since  that  time. 

The  IRS  has  justified  the  targeting  of 
its  efforts  against  small  companies  by 
noting  that  small  plans  have  higher  per 
participant  contributions  than  larger 
plans.  Small  plans  have  higher  per  par- 
ticipant contributions  than  large  plans 
because  small  companies  have  a  higher 
percentage  of  management  and  profes- 
sional employees. 

Furthermore,  since  small  companies 
are  often  financially  unable  to  estab- 


lish a  pension  plan  in  their  early  years, 
they  must  make  hlcrber  contributions 
once  the  plan  is  established  to  properly 
fund  the  retirement  benefits. 

It  appears  to  me  that  the  small  plan 
audit  program  is  an  arbitrary  program 
which  unfairly  punishes  small  employ- 
ers who  have  established  defined  bene- 
fit plaAs.  Not  only  Is  It  affecting  em- 
ployers whose  deductions  are  being  dis- 
allowed, but  it  Is  sending  a  message  to 
all  small  businesses  to  be  wary  of  es- 
tablishing a  pension  plan.  This  is  clear- 
ly contrary  to  elemental  fairness  and 
to  the  goal  of  providing  broader  cov- 
erage under  the  private  pension  sys- 
tem. 

On  June  18.  1991.  the  IRS  Issued  an- 
nouncement 91-92.  which  stated  that 
the  Service  would  not  apply  penalties 
and  excise  taxes  where  taxpayers  agree 
to  the  disallowances  Imposed  under  the 
small  plan  actuarial  audit  program. 
However,  the  IRS  has  in  no  way  ad- 
dressed the  fundamental  unfairness  in- 
herent in  this  program  resulting  from 
the  arbitrary  rejection  of  interest  rate 
assumptions  below  8  percent  and  re- 
tirement age  assumptions  below  age  65. 

In  my  view,  the  General  Accounting 
Office  (GAO]  should  conduct  a  study  of 
the  IRS  Small  Plan  Actuarial  Audit 
Progra*n  to  provide  the  Congress  with 
an  objective  analysis  of  this  program, 
and  to  determine  whether  congres- 
sional action  is  necessary  to  constrain 
this  program. 

Consequently.  I  herewith  respectfully 
submit  an  amendment  to  the  Treasury 
appropriation  bill  which  requires  the 
GAO  to  undertake  such  a  study  and  re- 
port its  findings  to  the  Congress  within 

Mr.  DeCONCINI.  Mr.  President.  I 
have  received  numerous  complaints,  as 
have  many  other  Members  of  Congress, 
concerning  the  snmll  plan  actuarial 
audit  program  currently  being  con- 
ducted by  the  Internal  Revenue  Serv- 
ice. In  late  1989.  the  Internal  Revenue 
Service  [IRS]  initiated  an  audit  pro- 
gram directed  solely  against  the  snudl 
business  sponsors  of  defined  benefit 
plans  following  a  demonstration  pro- 
gram it  had  conducted  earlier  in  my 
home  State  of  Arizona.  The  basic  te- 
nets of  the  program  were  described  in 
an  internal  memorandum  to  IRS  field 
agents  dated  November  29,  1989,  which 
provided  that  IRS  agents  were  to  chal- 
lenge any  interest  rate  assumptions 
below  8  percent  and  retirement  age  as- 
sumptions below  age  65.  This  approach 
retroactively  reversed  prior  IRS  guid- 
ance provided  In  the  Actuarial  Audit 
Guidelines,  which  were  published  in 
1984  and  discussed  at  numerous  pension 
meetings  since  that  time. 

The  CIS  has  justified  the  targeting  of 
Its  efforts  against  small  companies  by 
noting  that  small  plans  have  higher  per 
participant  contributions  than  larger 
plans.  However,  it  seems  only  reason- 
able that  small  plans  have  higher  per 
participant   contributions   than   large 


plans  because  small  companies  have  a 
higher  percentage  of  management  and 
IHt)fessional  employees.  Further,  since 
small  companies  are  often  financially 
unable  to  establish  a  pension  plan  in 
their  early  years,  they  must  make 
higher  contributions  once  the  plan  Is 
established  to  properly  fund  the  retire- 
ment benefits. 

Mr.  President,  I  have  discussed  this 
Issue  with  IRS  several  times,  asked 
questions  in  hearings,  and  I  still  ques- 
tion whether  the  small  plan  audit  pro- 
gram is  fair  to  small  employers  who 
have  established  defined  benefit  plans. 
The  program  is  adversely  affecting 
many  employers  whose  deductions  are 
being  disallowed.  In  defense  of  IRS,  I 
would  have  to  agree  that  there  has 
been  considerable  taxpayer  abuse  in 
this  area.  However,  there  is  an  issue 
here  which  clearly  must  be  resolved.  Is 
the  IRS  sending  a  message  to  all  small 
businesses  that  they  are  going  to  be 
unfairly  singled  out?  Such  a  message 
would  be  clearly  contrary  to  elemental 
fairness  and  to  the  goal  of  providing 
broader  coverage  under  the  private 
pension  system. 

On  June  18,  1991.  the  IRS  Issued  an- 
nouncement 91-92,  which  stated  that 
the  Service  would  not  apply  penalties 
and  excise  taxes  where  taxpayers  agree 
to  the  disallowances  imposed  under  the 
small  plan  actuarial  audit  program. 
However,  it  is  alleged  that  the  IRS  hats 
not  satisfactorily  addressed  the  ques- 
tions of  the  fundamental  fairness  posed 
by  an  inflexible  interest  rate  assump- 
tion of  8  percent  and  a  retirement  age 
assumption  of  age  65. 

Mr.  President,  I  believe  these  ques- 
tions need  to  be  given  more  attention. 
In  my  view,  the  General  Accounting 
Office  [GAO]  should  conduct  a  study  of 
the  IRS  small  plan  actuarial  audit  pro- 
gram to  provide  the  Congress  with  an 
objective  analysis  of  this  program,  amd 
to  determine  whether  congressional  ac- 
tion is  necessary  to  constrain  this  pro- 
gram. Consequently,  I  wholeheartedly 
support  the  Kasten  amendment  which 
requires  the  GAO  to  undertake  such  a 
study  and  report  Its  finding  to  the  Con- 
gress. 

It  is  the  intent  of  this  amendment 
that  GAO  shall  conduct  a  thorough 
analysis  of  the  impacts  of  the  small 
business  audit  program  upon  smaller 
businesses  and  the  reasonableness  of 
the  interest  rate  and  retirement  age 
assumptions.  This  amendment  shall 
also  provide  responses  to  the  following 
questions: 

First,  was  any  study  made  prior  to 
the  issuance  of  the  November  29,  1989, 
memorandum  to  Internal  Revenue 
Service  [IRS]  field  agents  prescribing 
the  minimum  8  percent  interest  rate 
and  minimum  age  65  retirement  age  as- 
sumptions as  to  the  percentage  of 
small  plans  that  would  be  affected  by 
such  standards? 

Second,  was  any  study  made  prior  to 
the  issusmce  of  the  November  29.  1989, 


memorandum  as  the  percentage  of 
large  plans— those  plans  having  more 
than  100  employees— that  utilised  in- 
terest rate  assumptions  below  8  per- 
cent and/or  retirement  age  assump- 
tions below  age  65? 

Third,  did  any  consultation  take 
place  with  the  actuaries  responsible  for 
establishing  the  Interest  and  retire- 
ment age  assumptions  in  the  Federal 
military  and  civilian  retirement  pro- 
grams as  to  the  assumptions  used  in 
such  plans?  If  no  consultation  took 
place,  was  any  consideration  given  to 
the  assumption  utilized? 

Fourth,  did  any  consultation  take 
place  with  the  President's  Council  of 
Ek:onomlc  Advisers  as  to  their  projec- 
tions of  future  Interest  rates  on  long- 
term  Treasury  bonds?  If  no  such  con- 
sultation took  place,  was  any  consider- 
ation given  to  their  projections? 

Fifth,  did  any  consultation  take 
place  in  advance  of  the  issuance  of  the 
November  29,  1989,  memorandum  as  to 
the  lack  of  consistency  between  the  re- 
tirement age  standard  enunciated  In 
that  memorandum  and  the  Pension 
Benefit  Guaranty  Corporation  regula- 
tion on  expected  retirement  age,  signed 
by  the  Secretary  of  the  Treasury?  If  no 
consultation  took  place,  was  any  con- 
sideration given  to  this  regulation? 
This  regulation  assumes  that  those  eli- 
gible for  a  benefit  will  elect  to  receive 
it  within  a  short  period  after  eligi- 
bility, and  that  this  tendency  is 
strongest  for  individuals  receiving  a 
high  level  of  beneHts. 

Sixth,  the  legislative  history  of 
ERISA  includes  the  following  discus- 
sion in  the  House  Committee  on  Ways 
and  Means  concerning  the  selection  of 
actuarial  assumptions. 

Your  committee  recognizes  that  frequently 
there  is  a  range  of  actuarial  assumptions 
which  may  be  appropriate  for  determining 
the  costs  of  defined  benefit  pension  plan,  and 
the  choice  of  the  appropriate  assumptions  is 
very  much  a  matter  of  Judgment. 

Is  the  approach  adopted  in  the  small 
plan  actuarial  audit  program,  and  spe- 
cifically in  the  November  29,  1989. 
memorandum  consistent  with  the 
above-stated  legislative  intent? 

Seventh,  Lesson  5— Actuarial  Update 
[from  CPE  Technical  Topics  for  1990,  an 
EP:EO  field  agent  training  manual] 
states  that: 

For  purposes  of  the  actuarial  examination 
program,  a  (somewhat  arbitrary)  definition 
of  reasonablness  has  been  adopted:  retire- 
ment ages  of  65  or  more  are  reasonable. 

Is  there  an  inconsistency  between  the 
above  statement  from  this  training 
manual  and  the  Service's  assertions 
that  decisions  under  the  small-plan  ac- 
tuarial audit  program  are  being  made 
on  the  basis  of  the  "facts  and  cir- 
cumstances" of  each  particular  case? 

Eighth,  were  any  studies  conducted 
by  the  IRS  as  to  when  the  individuals 
eligrible  for  a  retirement  benefit  under 
a  private  pension  plan  before  age  65 
toke  such  a  benefit?  If  not,  what  was 
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the  basis  for  asserting  that  age  65  was 
the  normal  retirement  age  with  respect 
to  individuals  eligible  for  a  benefit  at 
an  earlier  age?  Does  the  age  65  retire- 
ment sundard  utilized  under  the  small 
actuarial  audit  program  unfairly  im- 
I)act  upon  employees  of  smaller  busi- 
nesses? 
Ninth,  the  House  report  on  ERISA 

states  that: 

Unless  the  Msumptions  used  are  substan- 
tially unreasonable,  it  is  contemplated  that 
generally  the  Service  will  not  require  a 
change  of  assumptions  to  be  made  effective 
for  years  prior  to  the  year  in  which  the  audit 
la  made.  (H.R.  Rep.  No.  93-T79.  93d  Conp-ess, 
2d  Se»8..  94)  (February  5.  1974). 

Under  the  small  plan  actuarial  audit 
program  have  any  interest  rate  or  re- 
tirement age  assumptions  been  ad- 
justed by  the  Service  only  a  prospec- 
tive basis?  If  not,  why  not? 

Tenth,  has  any  recognition  been 
given  to  the  need  to  establish  actuarial 
assumptions  on  a  more  conservative 
basis  in  small  plans  as  against  large 
plans  because  of  the  reduced  margin  for 
error  referred  to  in  the  letter  from  the 
American  Academy  of  Actuaries  to 
Thomas  Terry.  Benefits  Tax  Counsel  in 
the  Office  of  Tax  Policy,  dated  May  11. 

1991. 

Eleventh,  in  a  letter  to  Congress- 
woman  Nancy  Johnson  dated  April  3. 
1991.  Assistant  Conunissioner,  Em- 
ployee Plans  and  Exempt  Organiza- 
tions John  E.  Burke  stated  that: 

Ten  test  cases  have  been  selected  by  a  Tax 
Court  Judge  who  has  taken  responslbllty  for 
deciding  these  Issues  and  we  expect  the  cases 
to  come  to  trial  later  this  year.  We  are  con- 
fident that  the  positions  we  have  taken  are 
sound  and  we  are  eager  to  receive  the  courts 
findings. 

Did  the  IRS  attorneys  seek  delay  in 
the  trial  of  these  cases  until  the  sum- 
mer of  1992  at  a  pretrial  hearing  before 
Judge  Charles  E.  Clapp.  the  U.S.  Tax 
Court  Judge  having  responsibility  for 
the  actuarial  audit  cases? 

Twelfth,  on  June  18.  1991.  the  IRS  is- 
sued announcement  91-92  describing 
the  Actuarial  Resolutions  Program, 
which  provides  that  taxpayers  who 
agree  to  the  disallowances  proposed  by 
the  Service  may  settle  their  tax  liabil- 
ities without  the  imposition  of  certain 
penalty  and  excise  taxes.  This  program 
conunenced  on  July  1,  1991.  and  will 
close  on  March  31.  1992. 

What  was  the  basis  for  the  decision 
to  close  this  program  on  March  31,  1992, 
prior  to  the  time  that  any  Tax  Court 
case  decisions  will  be  rendered?  Does 
this  termination  date  have  the  effect  of 
pressuring  taxpayers  into  accepting 
IRS  disallowances  based  on  the  mini- 
mum 8  percent  and  age  65  standards? 

Thirteenth,  would  it  have  been  rea- 
sonable for  enrolled  actuaries  to  con- 
clude from  the  publication  of  the  Actu- 
arial Audit  Guidelines  by  the  Internal 
Revenue  Service  in  1984.  and  the  dis- 
cussions thereof  at  numerous  practi- 
tioner meetings  by  IRS  representa- 
tives, that  the  reasonableness  of  inter- 


est-rate assumptions  for  plans  with  the 
appropriate  experience  to  be  subject  to 
these  guidelines  would  be  determined 
by  the  standards  described  in  the 
guidelines? 

Fourteenth.  Mr.  Ira  Cohen,  then  the 
Director  of  the  IRS  Employee  Plans 
Technical  and  Actuarial  Division,  re- 
portedly made  the  following  comments 
at  the  1986  enrolled  actuaries  meeting 
concerning  the  Interest  rate  deemed 
reasonable  by  the  IRS  In  plans  lacking 
experience  when  the  long-term  Treas- 
ury bonds  were  yielding  at  least  12  per- 
cent: 

One  approach  would  be  to  go  to  12  percent. 
On  the  other  hand.  I  Indicated  before  that  we 
do  not  want  to  be  Just  totally  superimposing 
judgment.  We  want  to  leave  a  range  and  on 
the  guidelines  we  came  up  with  a  4  percent 
range  and  I've  explained  how  we  came  about 
that  range.  Therefore.  If  we  allowed  when 
there  Is  experience  a  4  percent  variation,  we 
subtracted  the  4  percent  from  the  12  percent 
which  is  what  the  expectation  (is)  and  came 
up  with  8.  And  that  is  basically  the  approach 
we  used  dealing  with  the  Interest  rate. 

Would  it  have  been  reasonable  for  en- 
rolled actuaries  to  conclude  that  inter- 
est assumptions  for  plans  lacking  expe- 
rience—and thus  not  subject  to  '  the 
guidelines— which  fell  within  the  range 
of  4  percent  of  the  long-term  Treasury 
rate  prevailing  at  the  time  the  assump- 
tion was  established  would  be  deemed 
acceptable  in  view  of  the  explicit  com- 
ments of  Mr.  Cohen  cited  above? 

Fifteenth,  in  how  many  of  the  cases 
under  the  small-plan  actuarial  audit 
program  where  disallowances  have 
been  based  on  a  rejection  of  the  inter- 
est rate  assumption  would  that  as- 
sumption have  been  acceptable  if  the 
interest  rate  standard  described  in  the 
guidelines  were  applied  to  plans  having 
the  requisite  experience  and  the  inter- 
est rate  standard  described  by  Mr. 
Cohen— interest  rate  assumption  rea- 
sonable if  within  4  percent  of  prevail- 
ing long-term  Treasury  rate— were  ap- 
plied to  plans  lacking  the  requisite  ex- 
Dcri6nc6? 

Sixteenth,  Revenue  Ruling  76-464 
stated  that  a  range  of  5  percent  to  6 
percent  was  acceptable  for  preretire- 
ment interest  rate  assumptions  for  the 
funding  of  target  benefit  plans.  Pro- 
posed Regulation  1.40(a)(4)-«(b)(4>.  is- 
sued on  May  16.  1990.  adjusted  this 
range  to  7'^  percent  to  8  percent  effec- 
tive on  a  prospective  basis,  beginning 
in  1991. 

Why  was  the  acceptable  interest  rate 
range  for  target  benefit  plans  adjusted 
on  a  prospective  basis,  and  the  accept- 
able interest  rate  range  for  small  de- 
fined benefit  plans  adjusted  on  a  retro- 
active basis? 

Mr.  President,  I  again  applaud  the  ef- 
forts of  Senator  Kasten.  ranking  mem- 
ber of  the  Committee  on  Small  Busi- 
ness, on  the  amendment.  I  would  also 
like  to  thank  the  minority  staff  of  the 
Small  Business  Committee,  particu- 
larly John  Carson,  for  all  of  their  hard 
work.    Members   of  Senator   Kasten's 


staff  have  been  working  closely  with 
Patty  Lynch,  my  subcommittee  clerk, 
and  Tim  Gearan  of  my  personal  staff, 
on  this  issue  for  several  weeks.  I  would 
also  like  to  acknowledge  the  efforts  of 
dozens  upon  dozens  of  my  constituents 
that  were  Instrumental  in  educating 
me  by  letter  and  in  person  on  the  liner 
details  of  this  complex  issue.  Lastly.  I 
would  also  like  to  thank  the  staff  of 
the  Society  of  Pension  Actuaries  for 
their  help  on  this  amendment. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

AMENDMENT  NO.  745 

At  the  end  of  the  bill  add  the  following  new 
section: 

"Sec.    .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
to  the  United  States  Postal  Service  during 
fiscal  year  1992  by  this  or  any  other  act.  nor 
any  postal   revenues  available  during  such 
fiscal  year,  may  be  used  by  the  United  States 
Postal   Service   to  execute   or  operate   any 
contract  for  a  major  expansion  of  its  current 
dedicated  year-round  national  air  networks 
for  the  purpose  of  transporting  priority  mall, 
except  in  an  emergency  or  temporary  service 
interruption,   until   the  Posul  Service  pro- 
vides. 180  days  in  advance  of  the  proposed 
date  of  such  expansion,  a  complete  report  to 
the  Congress  of  its  plan.  Including  its  Impact 
on  priority  mall  service,  first  class  mail,  and 
private    Industry.    Additionally,    the    Postal 
Service  shall  report  to  Congress  on  a  quar- 
terly basis  of  any  incremental  expansion  of 
the  dedicated  air  network  for  priority  mail." 
Mr.    GORTON.    Mr.     President,    my 
amendment    will    remind    the    Postal 
Service  that  it  is  not  a  private  enter- 
prise and  cannot  act  unilaterally  with- 
out thought  as  to  the  consequences  of 
its  actions.   My  amendment  will   pre- 
vent the  Postal  Service  from  making 
important  decisions  which  impact  the 
taxpayers  of  this  country  In  a  vacuum, 
affecting   anyone   who    uses   Its   over- 
night and  priority  mall  services,  not  to 
mention  Its  private  competitors. 

This  amendment  will  ensure  that  the 
Postal  Service  does  not  move  forward 
to  implement  expanded  air  operations 
with  respect  to  Its  priority  mail.  This 
amendment  will  require  the  Postal 
Service  to  report  Its  plans  and  their  po- 
tential Impact  on  postal  customers  and 
private  industry  to  Congress  before  im- 
plementing those  plans. 

The  amendment  will  not.  In  and  of  It- 
self, prohibit  the  Postal  Service  from 
expanding  its  air  operations  for  prior- 
ity mall.  Nor  will  my  amendment  in 
any  way  affect  the  Postal  Service's 
plan  to  purchase  a  new  hub  operation 
center  for  its  overnight  mall  service. 
Without  my  amendment,  however.  Con- 
gress is  likely  to  have  no  Information 
and  no  ability  to  react  to  the  Postal 
Service's  plans  until  after  it  has  be- 
come a  fait  accompli,  even  though 
those  plans  may  profoundly  affect  our 
constituents  and  privately  operated  ex- 
press services  and  the  commercial  air- 
lines. 

Mr.  President,  I  believe  that  it  is  im- 
portant for  this  body  to  understand 
two   facts:   the   scope   of  the   original 


plan;  and  why  I  believe  Congress  should 
still  be  ooncemed  with  them. 

The  Postal  Service's  original  plan 
was  to  Implement  a  $3  billion  expan- 
sion of  its  air  operations.  According  to 
the  Postal  Service,  this  expansion  was 
necessary  to  allow  the  Service  to  im- 
prove priority  mail's  delivery  range 
and  quality  of  the  service.  The  Postal 
Service  has  admitted  that  expanding 
its  air  operations  would  increase  the 
cost  per  pound  of  delivering  priority 
mail  by  800  percent.  The  Postal  Service 
asserted,  however,  that  through  this 
plan  it  oould  Increase  its  market  share 
significantly  enough  to  earn  an  addi- 
tional $1  billion  over  cost. 

The  Fbstal  Service  strategy  raised 
two  questions  in  my  mind.  First,  be- 
cause private  express  mail  services 
cannot  compete  with  priority  mail 
head  to  head  by  law,  should  the  Postal 
Service  be  allowed  to  increase  Its  mar- 
ket share  at  the  expense  of  the  private 
sector?  Second,  has  the  Postal  Service 
adequately  addressed  the  fUIl  ramifica- 
tions of  Its  proposal? 

The  Postal  Service  insisted  that  it 
would  not  be  competing  with,  nor 
stealing  market  share  from,  private  en- 
terprise. The  increased  market  share 
will  come.  It  claims,  from  small  busi- 
nesses and  individuals  who  the  Service 
believes  aren't  adequately  served  by 
private  enterprise  or  the  Service. 

To  the  contrary,  the  Postal  Service 
plan  may  well  only  shift  customers 
from  express  mail  where  there  is  com- 
petition, to  the  cheaper  and  now  more 
reliable  priority  mail,  where  there  is 
not.  Moreover,  the  Postal  Service, 
without  increased  revenue  to  offset  its 
higher  costs.  Is  likely  to  be  forced  to 
subsidize  the  space  already  paid  for  on 
its  dedicated  air  operations  by  carrying 
first-class  mail. 

This  vtry  real  possibility  leads  me  to 
my  second  point,  the  public  impacts  of 
this  proposal.  First,  even  if  every  Post- 
al Service  objective  is  achieved,  the  re- 
moval of  priority  mail  from  the  com- 
mercial airlines  will  cost  those  airlines 
S250  million  per  year.  Of  that  there  is 
no  doubt. 

Second,  if  the  Postal  Service's  as- 
simiptiofis  about  market  conditions 
turn  out  to  be  incorrect,  its  perform- 
ance objectives  will  not  be  attained. 
The  Postal  Service,  of  covirse,  will 
move  first  class  mail  to  the  unused 
space  in  its  expanded  air  operations. 

If  this  is  so.  the  airlines  will  lose  $500 
million  a  year  in  revenue.  Do  you  want 
a  Government  agency  making  a  public- 
policy  decision  which  may  have  the  ef- 
fect of  removing  S750  million  a  year 
from  an  industry,  half  of  whose  mem- 
bers are  already  in  bankruptcy. 

Mr.  President,  after  a  series  of  meet- 
ings with  the  Postal  Service,  culminat- 
ing In  a  meeting  with  Postmaster  Gen- 
eral Frank,  the  Service  has  backed 
away  from  the  proposal  to  immediately 
move  its  priority  mail  service  on  a 
dedicated  afr  system.  Now  the  Postal 


Service  tells  me  that  it  will  only  move 
forward  to  buy  a  single  hub  operation. 
This  hub  operation  will  be  initially 
dedicated  to  the  processing  of  the  Serv- 
ice's overnight  mail.  As  I  said  before, 
my  amendment  is  not  In  anyway  in- 
tended to  prohibit  the  Service  from  ac- 
complishing this  goal. 

Nevertheless,  my  colleagues  should 
understand  that  the  Postal  Service 
still  has  the  authority,  without  my 
amendment,  to  move  either  unilater- 
ally or  incrementally  toward  expand- 
ing its  air  operations  for  priority  mail. 
There  will,  no  doubt,  be  consequences 
beyond  which  the  Postal  Service  an- 
ticipates. My  amendment  ensures  that 
Congress,  and  all  Americans,  will  be 
ftilly  informed  before  the  Service 
moves  forward  with  its  plan. 

I  have  worked  with  all  the  authoriz- 
ing and  appropriating  committee  staffs 
to  assure  that  everyone  understands 
the  intent  of  my  amendment. 

I  have  received  a  great  deal  of  en- 
couragement and  assistance  from  my 
colleagues  on  the  appropriating  and  au- 
thorizing committees.  I  am  happy  that 
I  could  amend  the  language  so  that  it 
was  acceptable  to  all. 

I  urge  my  colleagues  to  adopt  this 
language. 

Mr.  DeCONCINI.  Mr.  President.  Mr. 
Anthony  Frank,  the  Postmaster  Gen- 
eral of  the  United  States  testified  yes- 
terday before  the  Federal  Services. 
Post  Office  and  Civil  Service  Sub- 
committee of  the  Senate  Government 
Affairs  Committee.  At  the  hearing. 
Postmaster  General  Frank  made  it 
clear  that  the  U.S.  Postal  Service  has 
every  intention  to  move  forward  with  a 
plan  for  a  dedicated  daytime  alrfleet 
for  priority  mail. 

Sources  outside  the  USPS  have  esti- 
mated the  costs  of  transporting  prior- 
ity mail  on  a  dedicated  fleet  would  rise 
from  the  current  price  paid  to  commer- 
cial airlines  of  $0.35  per  pound  to  any- 
where from  $1.05  to  $1.57  per  pound.  My 
understanding  is  that  the  USPS  does 
not  dispute  these  figures.  Although  we 
have  not  seen  the  USPS  business  plan 
to  date,  we  have  been  led  to  believe 
they  plan  to  offset  these  higher  costs 
by  capturing  a  larger  share  of  the  mar- 
ket. Based  on  the  USPS's  own  past  ex- 
perience with  their  overnight  express 
mail  service  these  estimates  could  be 
overly  optimistic.  Profits  related  to 
the  express  mail  product  have  declined 
as  has  the  USPS'  share  of  the  over- 
night mail  market  share. 

Mr.  President,  I  am  also  concerned 
that  the  USPS  will  be  unable  to  fully 
utilize  the  capacity  of  its  proposed 
dedicated  fleet  exclusively  with  prior- 
ity mail,  and  will  be  forced  to  either 
move  first  clsiss  and  parcel  post  away 
from  commercial  airlines  or  pass  the 
additional  costs  of  the  dedicated 
alrfleet  on  to  the  American  postal  cus- 
tomer. 

Today,  commercial  airlines  transport 
over  750  million  dollars'  worth  of  mail 


for  the  USPS,  nxaking  them  one  of  the 
airlines  largest  customers.  By  all  re- 
ports, including  the  USPS,  the  domes- 
tic airline  Industry  is  performing  a  sat- 
isfactory job  at  transporting  the  mail 
at  what  appears  to  be  a  bargain  price. 
In  addition,  this  industry  appears  eager 
to  work  with  the  USPS  to  improve 
mail  delivery  capabilities.  I  am  skep- 
tical of  a  plan  that  would  take  revenue 
away  from  our  commercial  airlines  at 
a  time  when  the  industry  has  lost  over 
$4  billion  in  1990  and  over  $2  billion  in 
the  first  quarter  of  1991. 

I  would  urge  the  USPS  to  document 
and  disclose  the  specific  problems  it 
has  experienced  with  the  service  pro- 
vided by  commercial  airlines  and  work 
with  the  airlines  to  perfect  their  sys- 
tems before  embarking  on  a  plan  as 
fraught  with  risk  and  potential  expense 
as  a  dedicated  alrfleet. 

I  applaud  Senator  Gorton  for  his  spe- 
cial efforts  concerning  this  amend- 
ment. I  also  would  like  to  recognize  the 
active  participation  of  each  and  every 
Senator  on  the  Appropriations  Sub- 
committee on  Treasury,  Postal  Service 
and  General  Government,  and  espe- 
cially the  contributions  of  the  ranking 
member,  Senator  Domenici.  I  would 
also  note  that  Senator  MncULSKi  is  a 
cosponsor  of  this  amendment. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendments?  If 
not,  the  question  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  (Nos.  736  through 
745,  en  bloc)  were  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to  en 
bloc. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  we 
have  no  other  amendments  at  this 
time.  Again,  as  my  colleague  from  New 
Mexico  stated,  we  urge  Senators  to 
come  to  the  floor  and  offer  their 
amendments.  There  is  no  better  time 
than  6:20  on  a  Thursday  evening  to 
come  here  before  the  Sun  is  down  and 
get  your  amendment  considered  and  be 
out  of  here  early  so  you  can  go  home 
for  dinner,  or  whatever.  So  we  urge 
Members  to  come  to  the  floor. 

And  while  the  Senator  from  New 
Mexico  and  I  wait  here,  I  suggest  the 
absence  of  a  quorum. 

Mr.  DOMENICI.  If  the  Senator  will 
withhold  that  request,  it  really  is  the 
right  time,  because  in  Arizona  it  is 
only  3:20. 

Mr.  DeCONCINI.  That  is  right. 

Mr.  DOMENICI.  So  there  is  a  lot  of 
time  if  they  will  just  come  down  and 
let  us  get  this  bill  finished.  We  might 
even  get  it  done  before  the  Sun  sets. 

Mr.  DECONCINI.  It  is  very  hot  in  Ari- 
zona, and  it  will  be  cool  in  here. 
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Mr.  DOMENICI.  We  will  move  a  little 
east  and  go  to  New  Mexico,  and  it  is 
only  2  hours  different.  And  we  will 
have  some  beautiful  weather. 

Before  we  proceed  to  call  the 
quorum,  let  me  again  say  to  Senators 
on  my  side  that  I  thank  those  who  have 
called  in  and  sent  notes  that  they  have 
no  amendments  or.  if  they  had  amend- 
ments, indicating  that  they  had 
changed  their  plans  because  matters 
had  been  cleared  up  otherwise. 

If  there  are  others  besides  those  that 
Senator  DeConcini  has  listed.  I  would 
appreciate  it.  I  am  trying  to  get  this 
bill  in  a  position  so  that,  if  we  do  not 
finish  tonight,  we  would  know  what 
needs  to  be  done  next  week  aside  from 
the  Helms  amendment.  I  think  that 
would  be  something  worthwhile  for  the 
Senate.  If  Senators  can  help  in  that  re- 
gard, it  would  be  appreciated. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  _ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  ckerk  proceeded  to  caJl  the 

roll.  ,      , 

Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  S.  1241. 


VIOLENT  CRIME  CONTROL  ACT 
The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (8.  1241)  to  control  and  reduce  vio- 
lent crime. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  we  are  going  into 
what  I  believe  is  the  third  day  of  trying 
to  get  a  vote.  We  have  flipflopped.  one 
bill  to  the  other.  There  are  meetings  on 
how- can  we  stop  old  Helms.  I  just  say 
in  the  final  analysis,  you  are  not  going 
to  do  it  because  there  is  no  hole  to  run 
to.  I  tried  to  offer  it  on  the  crime  bill 
and  the  usual  flak  occurred,  and  I  do 
not  know  the  problem  that  the  Sen- 
ators are  having. 

Ninety-five  percent  of  the  American 
people  agree  with  the  pending  amend- 
ment on  which  the  yeas  and  nays  have 
been  ordered.  I  know  of  four  or  five 
Senators    who    spoke.    They    are    the 


usual  four  or  five,  and  I  know  why  they 
speak  and  I  know  whom  they  represent 
fi-om  their  past  activities  and  relation- 
ships with  various  pressure  groups. 

Let  me  say  again  that  I  want  to 
move  the  business  of  the  Senate  along. 
I  have  not  held  up  the  Senate.  Those 
who  do  not  want  to  vote  on  my  amend- 
ment have  held  up  this  Senate.  I  heard 
the  lecture  by  my  disting\xished  fWend 
from  Maine  and  I  do  not  have  any  wish 
to  encourage  any  division.  If  he  feels 
that  I  have  violated  comity.  I  apologize 
for  that.  But  we  can  end  all  this.  Mr. 
President,  if  we  just  go  to  a  vote  on 
one  of  these  pieces  of  legislation.  One 

of  them. 

I  have  qualified  amendments  on  the 
crime  bill.  I  have  two  amendments  to 
the  bill  which  was  just  taken  down  and 
I  simply  do  not  understand  the  prob- 
lem. I  just  wanted  to  make  a  matter  of 
record  that  however  the  leadership 
wants  to  do  it.  I  will  be  satisfied  with 
a  vote  on  the  two  amendments  and 
that  is  all  there  is  to  it.  If  I  offended 
anybody  about  it.  I  am  sorry  about  it. 
The  leader  has  his  responsibility,  but  I. 
as  a  Senator,  have  my  responsibility.  I 
am  doing  the  best  I  can  to  perform  that 
responsibility.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  Senator  has 
been  offered  the  opportunity  for  a  vote 
on  or  in  relation  to  his  amendment 
next  Thursday  following  1  hour  of  de- 
bate at  a  certain  time  and  that  the 
Senator  has  refused  that  offer.  So  the 
RECORD  will,  of  course,  note  the  com- 
ments just  made  by  the  Senator  from 
North  Carolina.  The  Record  should 
also  note  that  the  Senator  from  North 
Carolina  was  offered  an  opportunity  to 
have  a  specific  time  certain  for  debate 
and  vote  on  or  in  relation  to  his 
amendment.  My  understanding  at 
least— I  was  not  a  party  to  the  discus- 
sion—is that  he  has  not  accepted  that 
offer. 

Mr.  HELMS.  I  had  a  telephone  call— 
if  the  Senator  will  yield. 
Mr.  MITCHELL.  Certainly. 
Mr.  HELMS.  I  had  a  telephone  call 
regarding  the  situation.  I  have  not  had 
an  offer  made  by  a  Senator.  Certainly, 
the  majority  leader  has  not  made  that 
offer. 

Mr.  MITCHELL.  My  understanding  is 
that  through  members  of  the  Repub- 
lican staff,  this  offer  was  commu- 
nicated to  the  Senator  from  North 
Carolina  earlier  today. 

Mr.  HELMS.  Well,  about  10  minutes 
ago,  I  got  a  call  in  that  regard  and  I 
came  over  here  as  quickly  as  I  could. 

Mr.  MITCHELL.  We  do  not  have  to 
quibble  about  whether  it  was  10  min- 
utes ago. 

Mr.  HEILMS.  We  are  not  quibbling. 
We  are  just  getting  the  facts  straight. 
Mr.  President. 

Mr.  MITCHELL.  Does  the  Senator  ac- 
cept the  offer? 


Mr.  HELMS.  Propound  the  offer  and  I 
will  consider  it. 

Mr.  MITCHELL.  That  is  the  offer. 
Have  a  vote  on  or  in  relation  to  your 
amendment  following  a  time  certain 
next  Thursday,  following  1  hour  of  de- 
bate on  the  amendment. 

Mr.  HELMS.  I  will  make  a 
counteroffer.  Following  1  hour  of  de- 
bate this  very  evening,  let  us  have  a 
vote  on  or  in  relation  to  it.  What  is  the 
difference?  Why  the  delay  of  6  days? 

Mr.  MITCHELL.  The  answer  obvi- 
ously  

Mr.  HELMS.  That  Is  the  whole  point 
of  what  I  am  talking  about.  I  say  re- 

SD6C^fUlly . 

Mr.  MITCHELL.  I  do  not  desire  to  at- 
tempt to  negotiate  with  the  Senator 
from  North  Carolina  under  any  clr- 
cunnstances,  certainly  not  in  this 
forum.  I  think  the  Record  should  note 
that  an  offer  has  been  made  to  have  a 
vote  at  a  time  certain  on  or  in  relation 
to  the  Senator's  amendment  and  he  has 
refused  that  offer. 

Mr.  President  I  understand  we  are 
now  on  the  crime  bill  and  we  will  pro- 
ceed on  that  bill.  If  the  Senator  choos- 
es to  proceed  on  this  bill  then,  of 
course,  that  is  his  option,  as  it  is  the 
option  and  the  right  of  every  Senator. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

ORORR  OF  PROCEDURE 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  I  might  ask  the  majority  leader, 
in  the  presence  of  the  chairman  of  the 
subcommittee.  Senator  DeConcini,  who 
chairs  the  subcommittee  that  has  the 
bill  that  was  set  aside  under  the  regu- 
lar order,  I  wonder  if  it  would  be  appro- 
priate if  Senator  DeConcini  and  I  were 
to  ask  our  fellow  Senators  to  get 
amendments  to  the  Treasury-Postal 
appropriations  bill  to  us  maybe  within 
an  hour  or  so  while  we  are  still  in  to- 
night so  that  we  can  make  a  list  of 
amendments  and  at  least  get  a  unani- 
mous-consent agreement  that  there 
will  be  no  other  amendments  if  we  ever 
return  to  the  bill,  or  maybe  I  should 
say  when  we  do. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  respond,  I  believe  that  would  be  a 
very  positive  suggestion,  and  I  encour- 
age the  nuuaagers.  the  distinguished 
Senators  ftom  Arizona  and  New  Mex- 
ico, to  proceed  in  that  fashion  and  to 
attempt  to  get  a  list,  not  if,  it  is  when, 
because  we  will  return  to  the  measure 
and  we  will  complete  action  on  it,  so 
that  we  will  have  a  specified  number  of 
amendments. 

Mr.  DECONCINI.  Will  the  leader 
yield? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  DECONCINI.  May  I  ask  the  ma- 
jority leader,  and  the  Republican  lead- 
er as  well,  if  they  would  hotline  a  re- 
quest as  to  the  amendments  which  are 
still  to  be  considered:  There  is  the  Kohl 
amendment  with  1  hour  of  debate 
equally  divided  which  has  already  been 


agreed  to;  the  Dodd  amendment  which 
has  no  tdme  limit  but  I  think  will  be 
agreed  to;  the  Smith  amendment  which 
will  have  no  time  limit  and  will  prob- 
ably be  debated  and  require  a  vote;  and 
the  Burns  amendment  on  which  we  do 
not  have  a  time  sigreement.  Those  are 
all  the  amendments  with  the  exception 
of  the  Helms  amendment,  the  prior 
pending  amendment  and  the  second 
Helms  amendment,  which  we  will  not 
deal  with.  If  we  could  lock  those 
amendments  in  with  the  appropriate 
procedure  ft-om  our  Cloakrooms,  asking 
if  there  are  any  additional  amend- 
ments, then  I  will  ask  unanimous  con- 
sent that  those  amendments  be  all  the 
amendments  in  order  to  be  considered. 

Mr.  MITCHELL.  Mr.  President.  I 
think  that  is  an  excellent  idea.  There 
may  be  other  Senators  who  want  to 
offer  other  amendments.  They  will 
have  th*  opportunity  now  to  convey 
that  to  tihe  distinguished  managers  and 
hopefully  in  the  relatively  near  future 
we  could  seek  and  obtain  an  agreement 
with  the  respect  to  the  ultimate  dis- 
position of  that  measure. 

Mr.  DOMEINICI.  I  wanted  to  note  that 
the  Republican  leader  was  listening 
when  Senator  DeConcini  made  the  sug- 
gestion and  he  indicated  in  the  affirm- 
ative, that  we  will  see  to  it  that  Sen- 
ators on  our  side  are  informed,  per- 
haps, w0  will  have  an  answer  within 
the  next  45  minutes,  and  I  will  convey 
it  to  Senator  DeConcini.  I  thank  the 
Chair. 

Mr.  DBCONCINI.  I  thank  the  leader. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered.    \  .       ■■       . 


VIOLENT  CRIME  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier in  the  day  I  announced  that  I 
would  be  offering  three  amendments  in 
the  course  of  this  crime  bill,  as  it  has 
been  called,  after  the  noon  period  in 
which  we  had  been  requested  not  to 
offer  any  specific  measures. 

These  measures,  Mr.  President,  have 
been  with  the  managers  of  the  legisla- 
tion for  2  weeks.  They  are  modest  but 
important  matters.  One  is  a  large  idea 
having  tx>  do  with  the  banning  of  the 
manufacture  and  sale  of  certain  rounds 
of  ammunition,  .25  and  .32  caliber  and  9 
millimeter  ammunition,  to  build  on 
the  record  which  the  Senate  made  5 
years  ago  when  we  banned  the  manu- 
facture and  sale  of  armor-piercing 
rotmds,  known  as  cop  killer  bullets. 


which  had  been  developed  for  other 
imrposes  but  which  were  now,  with  the 
Introduction  of  body  armor,  in  use 
against  police  officers. 

This  ammunition  was  the  one  threat 
to  police  officers  wearing  body  armor. 

This  proposal  was  initially  opposed 
by  the  National  Rifle  Association,  and 
other  groups,  but  then  with  further  in- 
quiry the  NRA  learned,  for  example, 
that  a  very  large  portion  of  their  mem- 
bership are  police  officers  who  very 
much  wanted  this  legislation. 

The  distinguished  former  President 
pro  tempore,  the  Senator  from  South 
Carolina,  joined  in  the  effort,  and  the 
Congress  enacted  and  President  Reagan 
signed  the  first  bill  in  our  history  that 
banned  the  import  of  a  particular 
round  of  ammunition. 

I  make  the  point  about  the  imi)ort 
because  domestic  manufacturers  no 
longer  made  this  particular  ammuni- 
tion, its  only  purpose  being  to  attack 
police  officers.  And  the  Czechoslovaks 
were  the  principal  suppliers. 

That  led,  sir,  to  the  reflection  that 
guns  do  not  kill  people;  bullets  kill 
people.  We  have  in  our  country  an  esti- 
mated 200  million  guns  in  circulation. 
That,  sir,  is  about  a  two-century  sup- 
ply of  handguns. 

I  related  this  morning  that  as  a 
young  member  of  the  U.S.  Navy— it  is 
almost  50  years  ago — I  was  officer  on 
deck,  midwatch,  down  in  the  Caribbean 
one  night.  Just  out  of  general  interest 
a  gunners  mate  and  I  took  apart  the  .45 
caliber  sidearm  which  we  wore  in  those 
days  and  found  this  automatic  clip- 
loaded  .45  in  perfect  condition.  It  had 
been  made  in  the  Springfield,  MA,  Ar- 
mory in  1911.  I  suggested  that  probably 
some  ensign  is  carrying  it  to  this  day. 

We  are  going  to  phase  out  the  .45's 
with  the  9-mIllimeter  Beretta's,  but 
they  will  last  well  into  the  next  cen- 
tury. 

It  happens,  sir,  that  about  a  quarter 
of  the  rounds  fired  at  police  officers  in 
New  York  City  between  1975  and  1985 
were  .25  caliber  or  .32  caliber  rounds  ac- 
cording to  a  study  by  Cox  newspapers. 
They  come  fi-om  your  classic  Saturday 
Night  Special. 

The  weapons  are  not  very  effective. 
They  are  not  very  costly  but  they  will 
serve  the  purpose  of  killing  a  police  of- 
ficer, or  a  bystander  in  a  holdup.  They 
are  used  disproportionately  in  crimes, 
the  cause  of  murder  and  injury,  and 
they  have  no  use  to  the  sportsmen;  no 
use  to  the  marksmen. 

Their  only  use  is  as  an  aggressive 
weapon.  And  it  was  my  thought  that  if 
we  could  ban  the  manufacture  and  sale 
of  the  bullets,  we  would  reduce  crime; 
not  overnight,  but  in  a  matter  of  a 
very  short  time.  The  amount  of  anunu- 
nition  manufactured  rolls  over  about 
every  4  years,  the  best  we  can  tell.  We 
have  very  poor  statistics.  In  4  years' 
time — sooner  in  many  cases— there 
would  be  no  ammunition  for  these 
guns,  and  they  would  be  useless. 


The  same  should  be  thought  about  in 
terms  of  the  9  millimeter.  As  the  Pre- 
siding Officer  well  knows,  9  millimeter 
is  a  new  round  in  common  use  in  the 
military  and  with  police  officers;  it  has 
a  huge  muzzle  velocity  and  is  used  in 
semiautomatics  and  automatics. 

In  my  city  of  New  York,  we  have  a 
situation  where  the  police,  all  of  a  sud- 
den, find  themselves  outgrinned.  They 
are  on  the  street  level  with  .38  sidearm 
revolvers;  some  carry  automatics,  con- 
cealed, as  a  second  weapon.  But  on  the 
rooftops  there  are  young  men  with 
automatic  9  millimeter  weapons  that 
can  discharge  a  50-round  clip  in  sec- 
onds. The  day  may  come  when  we 
should  be  restricting  9  millimeters  to 
only  police  officers. 

I  was  going  to  offer  this  amendment, 
take  it  down,  and  hope  that  somewhere 
in  the  course  of  the  next  year,  we  will 
have  another  crinie  bill  and  there  will 
be  some  thought  to  this  strategy. 

The  young  woman  who  was  killed  on 
North  Capitol  Street  two  nights  ago 
may  have  been  killed  by  a  9  millimeter 
round.  Getting  those  rounds  out  of  cir- 
culation in  this  city  would  not  be  that 
difficult.  They  are  used  up  quickly; 
guns  are  not,  but  ammunition  is.  Ab- 
sent that  round,  the  gun  is  no  good.  A 
Sl.OOO  chrome  "piece,"  as  they  are 
called,  is  suddenly  useless. 

I  was  going  to  offer  that,  but  I  gather 
we  cannot  offer  any  amendments.  I  was 
going  to  take  it  down.  also,  and  say: 
Can  we  not  think  of  our  present  situa- 
tion in  the  way  epidemiologists  think 
about  public  health  emergencies,  and 
to  try  to  cut  the  vector.  What  is  the 
easiest  vector  to  find?  You  can  break 
the  cycle  if  you  know.  I  suggest  the 
easiest  vector  to  break  with  respect  to 
handguns  are  the  bullets,  which  do  the 
actual  damage. 

With  that  in  mind.  I  had  another 
amendment — again,  it  has  been  at  the 
desk — which  calls  attention  to  a  quite 
extraordinary  fact,  which  is  that  the 
ability  or  the  right  to  manufacture  and 
to  import  ammunition  in  this  country 
is  given  freely  to  just  about  anybody 
who  wants  it.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  will,  for  $30,  give 
you  a  license  to  manufacture,  and 
thereafter  has  no  interest  of  any  kind 
in  what  you  do,  asking  no  record  of 
what  you  do. 

Licensing  began  under  the  Gun  Con- 
trol Act  of  1968. 

There  are  thousands  of  licenses  to 
manufacture  and  import  ammunition 
in  this  country.  No  one  keeps  a  record 
of  what  they  do. 

It  takes  about  30  years  for  a  notion 
like  this  to  make  its  way.  But  we  have 
to  pass  the  bill.  We  have  outlawed  tef- 
lon-coated cop  killer  bullets,  and  ought 
to  ban  these  calibers  as  well. 

I  thought  that  we  might  ask  the  Sec- 
retary of  the  Treasury,  in  consultation 
with  the  Nations^  Academy  of 
Sciences,  to  study  this  subject  for  us, 
and  to  think  about  it  for  us.  The  sub- 
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stance  of  my  lesrislatlon  was  very  sim- 
ple. 

Here  in  the  District  of  Columbia,  you 
can  be  almost  certain  that  that  young 
mother,  dead  in  that  drive-by  shooting. 
was  killed  by  a  bullet. 

We  ought  make  a  very  simple  meas- 
ure. 

I  would  also  offer  a  third  amendment. 
to  condition  the  issuance  of  a  Federal 
firearms  license  for  dealers  on  evidence 
that  the  applicant  has  complied  with 
SUte  and  local  law.  It  is  an  amend- 
ment asked  for  by  the  Fraternal  Order 
of  Police,  the  U.S.  Conference  of  May- 
ors, and  New  York  City  Police  Commis- 
sioner Lee  Brown,  president  of  the 
International  Association  of  Chiefs  of 

Police. 

They  would  like  us  to  require  the 
Federal  Government  simply  to  require 
a  person  who  wanU  a  Federal  license 
to  deal  firearms  to  demonstrate  that 
he  has  complied  with  the  law  in  a  juris- 
diction where  he  does  business. 

That  is  not  a  very  large  requirement. 
Mr.  President,  not  one  at  odds  with  re- 
ality. There  are  245.000  federally  li- 
censed dealers.  Here  in  Washington, 
DC.  where  selling  firearms  is  illegal. 
the  fact  of  the  matter  is  that  there  are 
people  selling  guns  out  of  back  doors 
all  over  town,  all  over  Detroit,  all  over 
Miami,  in  New  York,  and  all  over  the 
United  States. 

In  Ohio,  a  Federal  licensee  was  ship- 
ping   guns    to    the    Irish    Republican 

Army. 

So.  the  Fraternal  Order  of  Police 
writes  to  support  this  amendment.  Lee 
Brown,  president  of  the  International 
Association  of  Chiefs  of  Police,  writes 
to  support  this  amendment.  The  U.S. 
Conference  of  Mayors  writes  to  support 
this  amendment  which  I  find,  because 
we  are  under  cloture,  I  am  not  going  to 
be  able  to  offer.  I  could,  and  there 
would  be  a  question  of  germaneness. 

And  under  the  order  agreed  to,  we 
have  agreed  on  this  floor  to  prevent  a 
measure  that  the  police  chiefs  have 
asked  for,  the  police  have  asked  for, 
the  niayors  have  asked  for.  that  makes 
elemental  common  sense,  costs  noth- 
ing, deals  with  the  bizarre  fact  that 
there  are  245,000  federally  licensed  fire- 
arms dealers  in  this  country. 

Who  are  they?  Where  are  they?  What 
are  they  doing?  I  will  tell  you.  a 
disporportionate  number  of  them  are 
selling  guns  to  criminals. 

We  cannot  do  it  because  we  are  under 
clotiire.  I  think  if  we  had  another 
death  penalty,  we  could  to  it:  would 
that  not  be  right?  Death  penalties  are 
germane. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MOYNIHAN.  Would  it  be  ger- 
mane to  propose  there  be  a  death  pen- 
alty for  getting  a  Federal  license  to 
sell  guns  in  a  jurisdiction  where  It  was 
not  legal  to  do  so? 
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The  PRESIDING  OFFICER.  The 
Chair  would  have  to  see  the  specillc 
amendment  that  the  Senator  would 
offer  before  he  could  rule. 

Mr.  MOYNIHAN.  Fine. 

Mr.  President,  we  ought  to  have  an 
amendment:  Punishment  by  death  to 
get  a  Federal  license  before  you  get  a 
SUte  license.  I  think  that  would  pass 

muster. 

Let  me  describe,  if  I  may,  the  other 
amendment  I  had  offered  which  would 
require  an  importer  or  manufacturer  of 
aimmunltion  to  keep  records  and  sub- 
mit an  annual  report  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  on  the 
amount,  the  caliber,  and  the  type  of 
ammunition  imported  or  manufac- 
tured. „,     , 

We  have  no  such  information.  We  do 
not  know  whether  a  billion  rounds  are 
manufactured  today,  or  100  million 
rounds.  These  are  large  numbers,  and 
the  calibers  vary.  One  round  is  a  per- 
fectly legitimate  sportsman's  round  for 
a  rifle.  Others  are  used  for  marksmen 
firing  in  licensed  competition.  Others 
are  used  to  murder  mothers  of  three 
children  on  North  Capitol  Street. 

There  is  something  imbecile  about 
our  taking  enormous  Interest  in  fire- 
arms and  no  interest  whatever  in  the 
things  they  fire.  That  is  just  as  wrong. 
This  would  ask  Secretary  of  the  Treas- 
ury, in  consultation  with  the  National 
Academy  of  Sciences,  to  study  the  reg- 
ulation in  criminal  use  of  ammunition, 
and  make  recommendations  for  the  ef- 
ficacy of  controlling  ammunition  as  a 
mode  of  controlling  crime. 

Again.  I  am  sorry  to  say  I  cannot 
offer  this  because  we  are  under  cloture, 
and  germaneness  appears  to  make  it 
impossible. 

One  would,  for  example,  like  to  see 
that  In  the  FBI  Uniform  Crime  Reports 
which  are  provided  by  local  law  en- 
forcement agencies.  When  we  record  a 
murder  or  wounding,  we  never  record 
the  caliber  or  the  type  of  ammunition 
used  in  the  crime.  You  have  no  sense  of 
the  appearance  of  new  weapons.  Police 
give  their  sense  of  it,  but  you  have  no 
record  of  it. 

Clearly  we  ought  to  do  it.  It  would 
not  be  much  to  ask.  You  would  start 
getting  a  data  base.  I  have  to  say  over 
and  over  again,  the  number  of  guns  are 
constant.  Ammunition  is  the  variable. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  distinguished 
Senator  fron  New  York  that  he  has  sjx)- 
ken  beyond  the  1  hour  permitted  in  clo- 
ture, and  further  the  Chair  will  advise 
the  Senator  from  New  York  that  under 
the  cloture  rule,  an  amendment  must 
be  previously  filed  before  It  can  be  con- 
sidered and  offered. 

Mr.  MOYNIHAN.  I  accept  the  Chair's 
point,  which  is  properly  taken.  The 
death  penalty  amendment  was  not 
filed.  But.  sir.  and  I  do  not  mean  to 
speak  any  further,  surely  I  have  not 
spoken  for  1  hour. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  give  5  min- 


utes to  the  distinguished  Senator  Drom 
New  York. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair.  I 
have  not  spoken  an  hour.  sir.  and  it 
does  not  require  any  more  on  my  part 
except  to  say  that  I  regret  that  in  this 
long  and  arduous  and  difficult  time,  we 
have  not  found  a  few  moments  for  con- 
sideration of  these  measures. 

The  President  pro  tempore  has  very 
generously  suggested  they  might  be  of- 
fered on  other  matters  that  come  to 
the  floor.  I  will  do  that.  And  in  any 
event.  I  had  meant  the  amendment  on 
the  Importation,  manufacture  and  sale 
of  .25.  .32  caliber,  and  9  millimeter 
rounds  to  be  offered  for  purposes  of  in- 
troducing the  subject,  rather  than  hav- 
ing it  resolved  by  vote  at  this  time. 

So.  Mr.  President,  with  thanks  to  the 
Presiding  Officer  for  his  great  cour- 
tesy, and  with  regret  that  I  cannot 
offer  a  penalty  of  death  for  getting  a 
Federal  license  where  you  do  not  have 
a  State  license,  in  the  confident  Judg- 
ment that  would  be  germane.  I  yield 
the  floor.  _ 

The  PRESIDINO  OFFICER.  The 
Chair  advises  the  Senator  from  New 
York,  for  clarification,  that  the  hour 
obtains  cumulative  from  the  previous 
speeches. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
Mr.  DODD  addressed  the  Chair. 
Mr.  MITCHELL.  I  withhold  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Connecticut  Is  recognized. 

Mr.  DODD.  I  ask  unanimous  consent 
to  be  able  to  proceed  as  If  in  morning 
business. 
The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  withhold  that  request  for  a 
moment? 

Mr.  DODD.  Yes.  I  certainly  withhold. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DODD.  Mr.  President.  I  renew  my 
unanimous-consent  request  that  I  be 
allowed  to  proceed  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  PRESIDING  OFFICER.  The  time 
consumed  by  the  Senator  flrom  Con- 
necticut will  be  charged  against  clo- 
ture. 

Mr.  DODD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dodd  pertaining 
to  the  submission  of  Senate  Concurrent 
Resolution  52  are  located  in  today's 
Record  under  "Submission  of  Concur- 
rent and  Senate  Resolutions.") 


Mr.  B'fRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  WELLSTONE  addressed  the 
chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  the  quorum  call  re- 
quest? 

Mr.  B'YRD.  Not  Just  now. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  tpeak  against  the  crime  bill. 
This  vote,  when  we  vote,  is  a  very  dif- 
ficult vote  for  me.  It  is  perhaps  the 
most  difficult  vote  that  I  have  cast 
since  I  have  come  to  the  Senate. 

On  the  one  hand,  we  have  a  crime  bill 
with  many  important  provisions;  nuiny 
provisions  that  I  think  we  need  if  we 
are  going  to  have  real  success  in  fight- 
ing crime  in  this  country.  We  have  a 
crime  bill  that  has  evolved  through 
much  debate  and  compromise  and 
much  of  it  is  very  solid,  and  it  is  an  ef- 
fective piece  of  legislation.  I  would  like 
to  commend  both  Senator  BroEN  and 
Senator  Thurmond — agree  or  dis- 
agree— for  their  leadership,  and  all  the 
work  they  put  Into  this  bill. 

What  makes  this  vote  so  difficult  is 
that  this  same  crime  bill,  which  has  so 
many  positive  attributes,  also  contains 
provisions  on  habeas  corpus  and  the 
death  penalty  that  raise  for  me  deep 
moral  and  constitutional  questions.  On 
key  amendments  throughout  the  de- 
bate on  the  crime  bill  I  have  had  the 
opportunity  to  speak  out  on  critical 
components,  including  the  Racial  Jus- 
tice Act.  against  the  death  penalty,  in 
favor  of  the  Brady  bill.  I  am  proud  and 
I  am  glad  that  I  had  that  opportunity 
to  speak  on  those  amendments. 

Now  I  wish,  oh  so  much,  that  I  had  an 
opportunity  to  cast  a  final  vote  on  the 
individual  provisions  of  this  bill  sepa- 
rately. I  wish  I  had  the  opportunity  to 
do  so  because  nmny  of  these  provisions 
are  exactly  what  we  should  be  doing  if 
we  want  to  fight  crime. 

I  support  the  Brady  provisions  which 
brought  together,  I  think,  people  on 
both  sides  and  combined  a  waiting  pe- 
riod and  implementation  of  instanta- 
neous handgun  checks.  I  think  that  is  a 
step  in  the  right  direction. 

I  support  aid  to  local  law  enforce- 
ment agencies.  It  is  so  important  that 
we  increase  financial  assistance  to 
those  men  and  women  who  are  on  the 
firont  lines,  out  in  the  neighborhoods, 
out  in  the  streets  fighting  crime.  And 
that  is  an  essential  part  of  this  crime 
bill. 

I  suppcBTt  the  Rural  Crime  and  Drugs 

Act.  I  can  tell  you,  Mr.  President,  as 

I  somebody  who  does  not  come  fi-om  a 

metropolitan  area,  I  am  pleased  to  see 


this  crime  bill  recognize  that  drugs  and 
crime  are  not  Just  an  urban  problem 
but  a  rural  problem  as  well. 

I  support  the  designation  of  drug 
emergency  assistance.  Just  as  I  laud 
the  crime  bill  for  focusing  on  rural 
communities.  I  am  gratified  to  see  that 
the  highest  risk  areas  will  receive  the 
greatest  assistance. 

These  are  just  a  few  of  the  provisions 
of  this  crime  bill  that  I  support.  I  sup- 
port most  of  this  bill  because  most  of 
this  bill  represents  real,  not  phony,  so- 
lutions to  the  problem  of  crime  in  our 
communities.  Unfortunately,  however. 
I  cannot  in  good  conscience  support  the 
crime  bill  as  a  whole. 

I  know  many  of  my  colleagues  can  in 
good  conscience  support  this  legisla- 
tion. I  know  that  and  I  vmderstand  it. 
but  I  cannot.  I  cannot  support  this  leg- 
islation for  two  very  specific  and  com- 
pelling reasons  that  I  mentioned  ear- 
lier: Habeas  Corpus  and  the  death  pen- 
alty. 

On  Wednesday,  June  26.  the  U.S.  Sen- 
ate voted  by  a  margin  of  58  to  40  to 
adopt  an  amendment  which  dramati- 
cally changed  how  the  crime  bill  deals 
with  habeas  corpus.  No  one  denies  that 
there  is  a  need,  and  was  a  need,  for  ha- 
beas corpus  reform.  But  the  way  the 
crime  bill  currently  reads  is  not  habeas 
reform,  it  is  habeas  repeal.  If  this 
crime  bill  passes  with  this  habeas  cor- 
pus provision,  the  Federal  courts  will 
have  lost  the  power  to  remedy  even 
shocking  violations  of  the  Bill  of 
Rights.  Under  the  habeas  corpus  provi- 
sions now  In  the  crime  bill,  the  Federal 
courts  will  be  required  to  ignore  claims 
even  when  those  claims  involve  a  clear 
injustice,  as  long  as  the  State  court 
hsus  provided  "a  full  and  fair  oppor- 
tunity for  litigation." 

Let  me  put  these  new  habeas  corpus 
provisions  into  chilling  terms  that  I 
think  everybody  in  this  Chamber  can 
understand. 

Leo  Frank  was  a  Jewish  man  who 
lived  in  Georgia  in  1915.  He  was  ac- 
cused, convicted,  and  sentenced  to  die 
for  killing  a  Christian  woman  in  At- 
lanta. Leo  Frank's  trial  in  the  Georgia 
State  court  was  dominated  by  an  anti- 
Semitic  mob.  Based  on  this  fact  Mr. 
Frank  appealed  his  conviction  to  the 
Georgia  Supreme  Court  which  upheld 
the  trial  court.  He  then  submitted  a 
writ  of  habeas  corpus  with  the  U.S.  Su- 
preme Court,  asking  that  his  case  be 
reviewed. 

The  U.S.  Supreme  Court  refused  to 
grant  Leo  Frank  habeas  corpus  relief. 
A  majority  of  the  court  decided  that 
Leo  Frank  was  not  entitled  to  a  hear- 
ing. Let  me  repeat  that.  A  majority  of 
the  Supreme  Court  decided  that  Leo 
Frank  was  not  entitled  to  a  hearing  be- 
cause his  case  had  already  been  ap- 
pealed and  had  been  ruled  on  by  the 
Georgia  Supreme  Court.  In  essence,  the 
U.S.  Supreme  Court  refused  to  hear  Mr. 
Frank's  case,  a  case  in  which  there  had 
been  a  blatant  violation  of  his  con- 


stitutional rights,  for  no  reason  other 
than  the  State  court  had  already 
granted  him  a  hearing. 

It  was  later  established,  after  Leo 
Frank  had  been  executed,  that  the  mob 
had  prevented  an  eyewitness  to  the 
murder  from  coming  forward  and  es- 
tablishing the  fact  that  Mr.  Frank  was 
completely  innocent.  Leo  Frank,  an  in- 
nocent man,  a  man  whose  life  could 
have  been  saved  and  should  have  been 
saved,  was  executed  because  the  Su- 
preme Court  refused  to  give  him  a 
hearing;  refused  because  the  State 
court  had  already  ruled. 

Eight  years  later  after  the  Frank 
case,  in  the  case  of  Moore  versus 
Dempsey,  the  Supreme  Court  reversed 
Itself  and  the  Leo  Frank  precedent  was 
struck  down.  In  the  Moore  case  it  was 
decided  that  the  Federal  courts  must 
be  able  to  remedy  unjust  and  unconsti- 
tutional State  court  habeas  rulings. 

This  reversal  in  the  Moore  case  did 
not  save  Leo  Frank's  life.  It  was  too 
late.  And  now  the  U.S.  Senate  is  close 
to  returning  to  the  standard  estab- 
lished in  the  Leo  Frank  case.  The  Sen- 
ate is  about  to  turn  the  clock  back  80 
years,  because  the  habeas  corpus  provi- 
sions in  this  crime  bill  might  as  well  be 
called  the  Leo  Frank  provisions.  And 
as  much  as  I  might  support  many  of 
the  provisions  of  this  crime  bill.  I  can- 
not turn  my  back  on  the  legacy  of  Leo 
Frank.  I  cannot  turn  my  back  on  the 
Bill  of  Rights,  and  I  cannot  support 
legislation  that  effectively  repeals  ha- 
beas corpus. 

The  other  reason  I  cannot  vote  for 
this  crime  bill  is  the  death  penalty, 
and  I  know  of  no  way  to  express  my  op- 
position to  capital  punishment  other 
than  by  simply  saying  that  the  death 
penalty  is  wrong.  It  is  wrong  because  it 
is  immoral  in  principle  and  It  is  unfair 
and  discriminatory  in  practice.  It  re- 
sults in  the  death  of  innocent  people. 
And  there  is  absolutely  no  compelling 
reason  why  life  Imprisonment  cannot 
be  substituted  for  the  death  penalty. 

The  death  penalty  Just  does  not 
make  sense.  It  is  nothing  more  than  an 
illusory  promise  of  more  safety  be- 
cause there  is  absolutely  no  conclusive 
evidence  that  capital  punishment  acts 
as  a  deterrent. 

I  condemn  the  violence  and  the  bru- 
tality that  takes  place  on  our  streets 
and  in  our  communities  every  day.  But 
no  matter  how  much  anger  I  have — and 
I  have  it;  and  no  matter  how  much 
grief  I  have — and  I  have  it;  I  cannot  ac- 
cept the  Government  taking  a  life  in 
the  name  of  Justice.  The  death  penalty 
is  not  applied  in  a  fair  and  Just  man- 
ner. To  the  contrary,  it  is  biased,  it  is 
racist,  and  it  is  corrupt. 

This  point  was  clearly  made  in  an  ar- 
ticle on  the  front  pages  of  Wednesday's 
New  York  Times,  which  unequivocally 
reported  on  the  predominance  of  racial 
bias  in  death  penalty  sentencing  in 
Georgia,  and  Georgia  is  not  alone. 
Many  studies  illustrate  this,  that  the 
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death  penalty  is  racist  and  biased  In  its 
appllcaUon.  And  all  too  oOen  It  Is  ab- 
solutely true  that  capital  punishment 
is  for  those  without  the  capital. 

Mr.  President,  that  is  not  Justice. 
That  is  not  America.  And  that  is  not 
something  that  should  be  part  of  any 
legislation  that  this  Senate  passes. 

I  do  not  like  voting  against  this 
crime  bill.  It  is  a  terribly  difficult 
vote.  But  I  promised  myself  I  would 
vote  what  I  believe  In,  and  my  vote 
against  this  crime  bill  Is  a  personal 
conscience  vote. 

Mr.  DOMENICI.  Mr.  President,  this 
bill,  S.  1241,  contains  the  heart  of  the 
President's  crime  bill.  When  the  Sen- 
ate began  consideration  of  S.  1241.  It 
was  a  Democratic  bill.  Now  it  contains 
the  heart  of  the  Presidents  bill  plus 
several  provisions  of  importance  to 
Democrats  and  Republicans  alike.  The 

bill  includes:  ,    j     »w 

First,  comprehensive  Federal  deatn 
penalty:  Senator  Biden  and  I  worked 
together  to  arrive  at  a  death  penalty 
provision  which  is  virtually  identical 
to  the  death  penalty  contained  in  the 
President's  crime  bill.  The  Senate  re- 
moved the  so-called  Racial  Justice  Act 
which  would  have  eliminated  the  death 
penalty  In  every  State.  The  bill  will 
give  Federal  prosecutors  their  first 
comprehensive  death  penalty  since 
1972.  In  addition  to  authorizing  the 
death  penalty  for  over  40  murder-relat- 
ed offenses,  it  also  authorizes  the  death 
penalty  for  major  drug  kingpins.  As  a 
result  of  Senator  D'Amato's  amend- 
ment, the  arm  of  the  Federal  death 
penalty  has  been  extended  to  virtually 
every  murder  committed  with  a  fire- 
arm. ,^ 

Second,  habeas  corpus  reform:  The 
Senate  passed  President  Bush's  habeas 
corpus  reform  proposal  which  is  the 
toughest  habeas  reform  ever  to  pass 
the  Senate.  This  measure  will  put  an 
end  to  the  intolerable  delay  in  carrying 
out  death  sentences.  In  the  long  run, 
this  habeas  reform  will  prove  to  be  the 
most  valuable  crime  fighting  legisla- 
tion the  Senate  passes  since  murderers 
will  actually  be  executed.  It  will  effec- 
tively eliminate  unreasonable  Federal 
judicial  interference  with  State  capital 
cases  and  put  an  end  to  the  delaying 
tactics  of  death  row  Inmates. 

Third,  aid  to  death  penalty  States: 
The  Senate  has  ensured  that  for  every 
Federal  dollar  given  to  anti-death-pen- 
alty litigation  groups,  an  equal  dollar 
will  be  given  to  the  SUte  litigators  as 
well.  Congress  has.  In  the  past,  unilat- 
erally funded  capital  resource  centers 
whose  only  goal  is  to  eliminate  the 
death  penalty  in  the  States.  Now.  the 
SUte  attorneys  general  will  be  given 
equal  f\inding  to  balance  the  scales  of 

Justice. 

Fourth,  anti-terrorism  provisions: 
Senator  BroEN  essentially  accepted  the 
President's  language  on  aviation  and 
noarltime  terrorism. 

Fifth,  victims:  The  bill  lifts  the  cap 
on  the  crime  victims  fund  which  helps 


crime  victims  recover  financially.  In 
addition,  the  bill  contains  Senator 
NICXLES  language  on  mandatory  res- 
titution for  crime  victims.  Both  of 
these  provisions,  in  addition  to  habeas 
reform,  are  strongly  supported  by  vic- 
tims' groups.  ,^      „       . 

Sixth,  tough  penalties:  The  Senate 
passed  tough  mandatory  minimum  pen- 
alties for  the  use  of  a  firearm  in  a  vio- 
lent crime. 

Seventh,  child  abuse:  Uniform  report- 
ing requirements  were  esUblished  to 
keep  track  of  child  molesters  and  abus- 
ers. 

Eighth,  additional  law  enforcement: 
This  bill  provides  additional  funding 
for  State  and  local  law  enforcement.  In 
addition,  the  bill  Increases  authoriza- 
tions for  Federal  law  enforcement, 
with  a  special  emphasis  upon  placing 
more  agents  in  rural  America. 

Ninth,  public  corruption:  The  bill 
contains  provisions  which  will  enhance 
the  Federal  Government's  authority  to 
Investigate  and  prosecute  public  cor- 
ruption cases. 

REGIONAL  VIOLENT  CRIME  ASSISTANCE  ACT 

Mr.  RIEGLE.  Mr.  President,  the 
crime  bill  the  Senate  is  considering 
contains  a  number  of  provisions  to 
make  our  communities  safer.  Some 
provisions  will  have  little  effect;  others 
greater.  But  perhaps  the  most  impor- 
tant thing  we  are  going  to  do  here  is 
send  more  Federal  assistance  to  local 
police  men  and  women,  to  the  sheriffs, 
and  to  the  State  police.  They  des- 
perately need  it. 

State  and  local  law  enforcement 
agencies  are  struggling  to  stop  the  ava- 
lanche of  crime  that  Is  falling  upon 
them.  My  amendment,  adopted  by  the 
Senate  last  evening,  targets  greater 
Federal  crime  fighting  assistance  di- 
rectly to  the  areas  that  need  it  the 
most. 

Current  Federal  assistance  to  State 
and  local  law  enforcement  is  not  ade- 
quately targeted  to  high  crime  areas. 
Federal  funding  is  largely  based  on 
population,  even  though  violent  crime 
rates  and  violent  crime  problems  vary 
dramatically  ft-om  city  to  city.  This 
proposal  supplements  the  resoiirces  of 
communities  that  have  the  greatest 
violent  crime  problems. 

My  amendment  complements  provi- 
sions In  the  crime  bill  that  direct  as- 
sistance to  areas  of  particular  need. 
The  sections  that  address  rural  crime 
and  drug-related  crime,  for  example, 
promise  to  provide  needed  help  In  these 
areas  and  I  support  them. 

The  regional  violent  crimes  areas 
amendment  goes  directly  to  help  com- 
munities fight  violent  crime.  It  pro- 
vides $50  million  to  be  distributed  by 
the  Attorney  General  to  the  States  for 
communities  and  regions  that  face  vio- 
lent crime  problems  requiring  greater 
resources. 

Violent  crime  has  devastated  urban 
areas  in  our  country.  Young  men  grow- 
ing up  in  parts  of  some  cities  are  more 


likely  to  die  a  violent  death  than  they 
are  to  graduate  Orom  college. 

Violence  has  driven  people  fl-om  our 
cities,  often  leaving  the  poorest  and 
most  vulnerable  citizens  to  face  the 
crinninal  devastation. 

We  cannot  afford  to  leave  our  citi- 
zens In  these  circumstances. 

Cities  with  high  violent  crime  rates 
often  have  the  most  underfunded 
schools  and  health  facilities.  These 
cities  are  also  the  ones  with  the  most 
limited  tax  bases  flrom  which  to  meet 
their  pressing  needs.  In  these  conunu- 
nltles,  the  choice  between  education 
and  law  enforcement,  for  example,  is 
the  most  painful.  Violent  crime  does 
not  stop  at  the  city  limits.  Suburban 
areas,  small  cities  and  towns  have  not 
been  spared  the  ravages  of  violent 
crime. 

Drug  dealers  and  other  criminals  are 
moving  their  oiwrations  to  towns  out- 
side large  urban  areas  to  avoid  big  city 
police  departmenu.  These  areas  often 
employ  only  a  handful  of  law  enforce- 
ment officers  and  are  unable  to  control 
the  wave  of  violent  crime.  Under  this 
amendment,  these  conmiunities  could 
receive  supplementary  assistance. 

My  amendment  also  encourages  po- 
lice departments  to  work  with  neigh- 
boring police  departments  to  fight 
their  common  problems.  The  Attorney 
General  may  give  priority  in  awarding 
granto  to  regional  and 

multijurisdictional  partnerships  that 
develop  cooperative  plans  to  reduce 
crime — to  prevent  criminals  trora  hid- 
ing out  and  terrorizing  conununities 
that  do  not  have  the  law  enforcement 
resources  to  handle  them. 

Finally,  funds  under  this  program 
can  be  used  in  several  ways.  Grants 
could  be  awarded  to  Improve  law  en- 
forcement or  to  improve  the  criniinal 
justice  system  in  general.  This  allows 
conununities  to  use  the  money  in  the 
most  effective  way  to  get  criminals  off 
the  streets. 

My  proposal  goes  right  to  the  heart 
of  our  violent  crime  problems;  it  is  an 
Important  step  in  getting  help  to  areas 
that  need  it  the  most.  It  promotes 
teamwork  between  police  departments. 
And  it  allows  law  enforcement  authori- 
ties to  use  this  assistance  in  the  way 
that  best  reduces  violent  crime. 

I  am  pleased  that  it  has  been  adopted 
by  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  | 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
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Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republioan  leader,  may  at  any  time 
proceed  to  the  consideration  of  Cal- 
endar No.  125,  S.  232.  the  gag  rule  bill, 
notwithstanding  the  provisions  of  rule 

xxn. 

The  PllESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MTTCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  miAutes  or  so  as  though  in  morn- 
ing business. 

The  PRESmmO  OFFICER.  Without 
objectloa,  it  is  so  ordered. 


JUDGE  CLARENCE  THOMAS 

Mr.  DANFORTH.  Mr.  President.  I  re- 
gret to  say  that  this  afternoon  the  Con- 
gressional Black  Caucus  held  a  meet- 
ing in  Which  it  voted  to  oppose  for- 
mally the  nomination  of  Clarence 
Thomas  to  the  U.S.  Supreme  Court. 
And  it  is  my  understanding  that  at 
that  meeting  it  was 'further  decided 
that  the  Congressional  Black  Caucus 
would  attempt  to  moimt  a  sort  of  polit- 
ical campaign  throughout  the  country 
against  the  Thomas  nomination.  The 
effort  would  be  made,  as  I  understand 
it.  to  communicate  with  black  political 
leaders  throughout  America  and  urge 
them  to  weigh  in  against  the  Thomas 
nomination. 

I  regret  their  decision  for  several  rea- 
sons. One,  because  it  was  really  a  rush 
to  judgment.  No  effort  was  made  to 
find  out  the  facts.  It  was  even  decided 
not  even  to  try  to  review  Judge  Thom- 
as' record  before  making  the  decision. 

But  there  are  a  couple  more  reasons 
that  cause  me  even  more  concern.  The 
first  is  that  I  am  concerned  that  we  are 
seeing  a  rerun  of  what  happened  with 
the  Bork  proceedings.  At  that  time 
there  was  an  effort  by  opponents  of 
Judge  Bork  to  in  effect  go  over  the 
head  of  the  Senate,  particularly  during 
the  summer  recess  at  that  time,  and  to 
whip  up  various  interest  groups  by  cre- 
ating the  impression  that  Judge  Bork 
was  something  of  an  ogre,  a  villain, 
and  by  so  creating  that  impression 
frighten  various  groups  to  in  turn 
weigh  in  with  their  Senators,  and  make 
appeals  with  their  Senators  particu- 
larly during  the  recess. 

I  do  not  think  that  confirmation  pro- 
ceedings should  be  conducted  in  that 
way.  I  do  not  believe  that  confirmation 


proceedings  for  the  U.S.  Supreme  Court 
should  be  political  campaigns  designed 
to  build  blocs  of  interest  groups  to  op- 
pose a  Supreme  Court  nominee.  For 
that  reason,  I  am  very  concerned  about 
this  development.  I  can  see  it  coming 
all  over  again:  The  politicization  of  the 
confirmation  process,  as  though  it  was 
a  political  campaign  as  though  it  was  a 
campaign  for  President  or  the  Senate. 

Mr.  President,  there  is  another  rea- 
son why  I  am  particularly  concerned, 
and  this,  to  me,  is  the  greatest  reason 
why  we  should  be  aware  of  what  I  am 
afiitdd  is  going  on.  The  worst  threat  to 
-this  country  is  nothing  that  happens 
abroad.  The  worst  threat  to  this  coun- 
try, in  the  opinion  of  this  Senator,  is 
not  the  deficit  and  the  budget,  or  any- 
thing relating  to  the  economy.  The 
worst  threat  to  this  country  is  divi- 
siveness  on  the  basis  of  race.  That  is 
the  great  threat  to  America. 

The  great  challenge  to  America  Is 
how  to  hold  our  country  together  as 
one  people,  regardless  of  race;  how  to 
draw  us  together  and  hold  us  together. 
So  the  great  threat  is  the  politics  of 
race.  And  it  is  a  very  attractive  politi- 
cal tool.  It  has  been  used  by  Repub- 
licans: it  has  been  used  very  recently 
by  Republicans,  and  it  has  been  advo- 
cated by  Republicans:  Let  us  play  the 
race  card. 

But  it  is  no  less  playing  the  race  card 
for  members  of  the  Congressional 
Black  Caucus  to  organize  black  politi- 
cians around  the  country  to  oppose  a 
black  judge  who  has  been  nominated 
for  the  Supreme  Court  on  the  basis 
that  he  does  not  have  the  right  ideol- 
ogy. That  is  racial  politics.  That  is  di- 
visive. And  that  is  at  least  equally  as 
dangerous  as  anything  that  is  done 
with  respect  to  the  quota  card. 

The  reason  I  have  been  trying  to 
work  on  a  civil  rights  compromise  is  to 
get  race  out  of  partisan  politics  and  to 
get  it  into  partisan  politics,  no  matter 
what  the  source,  is  something  that 
threatens  the  very  fabric  of  this  coun- 
try. 

Mr.  President,  I  hope  that  Ameri- 
cans— white  and  black — all  over  Amer- 
ica will  say:  We  just  do  not  want  this 
to  happen;  we  do  not  want  it  to  happen 
in  the  context  of  the  civil  rights  legis- 
lation; we  do  not  want  to  have  it  hap- 
pen in  the  context  of  the  Thomas  nomi- 
nation. That  is  a  thing  of  the  past. 
That  is  a  thing  of  the  days  of  Theodore 
Bilbo  and  the  Ku  Klux  Klan.  That  is 
not  America  of  1991. 

The  American  people  are  going  to  be 
appealed  to,  apparently,  as  members  of 
interest  groups  or  racial  groups,  on  the 
Thomas  nomination.  What  Clarence 
Thonuis  stands  for  is  that  a  person  can 
be  black,  and  he  can  think  anything  he 
wants  and  say  anything  he  wants. 

What  Clarance  Thomas  said  today 
when  he  was  visiting  one  of  the  Sen- 
ators was  that  he  hoped  that  his  nomi- 
nation could  further  healing  in  this 
country   along   racial    lines.    We    are 


going  to  have  to  ask  ourselves  whether 
we  want  healing,  or  whether  we  want 
more  division;  whether  we  want  Ameri- 
cans to  say  "no"  to  this  racial  divisive- 
ness,  or  whether  we  are  going  to  tail 
for  it  yet  again. 

Whatever  the  decision,  Mr.  President, 
this  Senator  is  going  to  do  his  best  to 
point  out  what  is  happening  in  this  de- 
bate. Let  us  have  it  all  in  the  open — 
not  just  40  phone  calls;  not  just  little 
letter-writing  campaigns  and  an  order 
to  make  people  afraid  of  Clarence 
Thomas.  Put  it  out  in  the  open;  call  at- 
tention to  it;  put  it  in  the  spotlight  of 
public  attention,  and  let  the  American 
people  respond. 

I  think  the  American  people  will  say 
about  Clarence  Thomas:,  This  is  a  de- 
cent person,  and  this  is  a  qualified  per- 
son, and  this  is  the  kind  of  person  we 
want  on  the  Supreme  Court  of  the 
United  States.  And  we  are  not  going  to 
be  frightened  and  divided.  We  are  going 
to  support  him,  or  we  are  going  to  op- 
pose him  on  the  basis  of  his  human 
qualities  or  on  the  basis  of  his  judicial 
policies,  and  not  on  the  basis  of  some 
effort  ripped  up  on  the  basis  of  race. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Wyoming. 


DrVISrVENESS  AND  RACISM 

Mr.  SIMPSON.  Mr.  President,  I  hope 
many  of  us  heard  those  remarks  of  the 
senior  Senator  from  Missouri.  He  is  a 
man,  I  think,  that  commands  our  deep- 
est respect.  He  is  an  extraordinary 
man,  a  man  who  has  served  in  so  many 
capacities,  who  has  given  us  a  con- 
science on  many  Issues  that  come  be- 
fore us. 

You  will  remember  that  it  was  Sen- 
ator DANFORTH  and  Senator  Pryor— 
and  we  send  him  our  prayers  and  bless- 
ings, and  hope  that  he  heals  com- 
pletely— that  began  to  talk  of  the  qual- 
ity of  life  in  this  place.  They  worked 
very  hard. 

Here  is  a  man  who  Is  a  lawyer  and  an 
Episcopal  priest,  and  when  he  speaks 
about  divisiveness  and  racism,  we 
should  listen.  I  think  today's  action  by 
the  Congressional  Black  Caucus  re- 
garding the  nomination  of  Judge  Clar- 
ence Thomas  for  the  U.S.  Supreme 
Court  is  the  worst  form  of  injustice.  I 
guess  it  would  even  be  the  worst  form 
of  prejudice.  When  you  use  the  diction- 
ary word  of  prejudice,  just  try  to  keep 
racism  out  of  the  word  when  you  think 
of  it. 

But  the  caucus  has  already  now 
passed  judgment  on  Judge  Thomas, 
passed  judgment  on  his  qualifications, 
without  the  benefit  of  a  Senate  Judici- 
suy  Committee  hearing  and  without  ex- 
amining his  record  in  any  way,  except 
on  the  issue  of  racism.  How  curious; 
how  appalling;  how  repugnant. 

And  so,  indeed,  the  American  people 
will  not  even  know  why  the  caucus  has 
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taken  this  precipitous  action  until 
sometime  next  week,  when  they  will 
present  to  us  some  kind  of  trumped  up 
charges  against  this  outstanding  indi- 
vidual. I  think  it  is  appalling. 

I  know  many  members  of  the  Black 
Caucus.  I  intend  to  visit  with  them  and 
ask  them  who  did  the  arm-twisting  on 
this  one.  and  did  not  even  allow  Chair- 
man Joe  Biden  and  the  ranking  mem- 
ber. STROM  THURMOND,  to  go  forward— 
and  we  will  go  forward.  I  can  assure 
you— with  a  hearing  on  the  qualifica- 
tions of  one  extraordinary  human 
being,  who  is  already  serving  on  the 
Federal  district  bench,  in  the  circuit 

court.  ^  ,      „, 

I  concur  fully  with  the  remarks  of 

my  dear  friend  from  Missouri.  This  is 

appalling   conduct,    very    unbecoming. 

very  divisive,  and  very  unfortunate. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

(The  remarks  of  Mr.  Heflin  pertain- 
ing to  the  introduction  of  S.  1467  are 
located  in  today's  Record  under 
■■SUtements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  The  clerk  will  call  the  roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  what  is 
the  status. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  S.  1241.  the  crime 
bill,  which  is  not  pending. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  (Sorton  pertain- 
ing to  the  introduction  of  S.  1469  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  (Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk    proceeded   to 

call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2622 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1 
hour  for  debate  on  the  Helms  amend- 
ment No.  734  to  the  Treasury-Postal 
appropriations  bill  to  be  equally  di- 
vided between  Senators  Kennedy  and 
HELMS;  that  upon  the  use  of  yielding 
back  of  time  the  Senate,  without  any 
intervening  action  or  debate,  proceed 
to  vote  on  the  Helms  amendment;  that 
immediately  upon  the  disposition  of 
the  Helms  amendment  No.  734.  the  Sen- 
ate, without  any  intervening  action  or 
debate,  proceed  to  vote  on  the  commit- 
tee amendment:  that  there  be  1  hour 
for  debate,  equally  divided  in  the  usual 
form,  on  each  of  the  following  first-de- 
gree amendments  to  H.R.  2622.  and  that 
they    be   considered    in    the    following 

order; 

A  Kennedy  amendment  that  is  AIDS 
related;    a    Dole    amendment    that    is 
AIDS  related;   a  Mitchell   amendment 
that  is  AIDS  related:  a  Helms  amend- 
ment that  is  related  to  child  pornog- 
raphy;  that  no  other  amendments  or 
motions  to  recommit  be  in  order  prior 
to  the  disposition  of  these  amendments 
other  than  those  referred  to  in  the  suc- 
ceeding agreement;  that  at  the  conclu- 
sion of  yielding  back  of  each  of  these 
amendments,  the  Senate,  without  any 
intervening  action  or  debate,  proceeded 
to  vote  on  each  amendment;  that  the 
pending    conmiittee    amendment    and 
the  Helms  Amendment  No.  734  be  laid 
aside  until  Thursday.  July  18.  at  a  time 
on  that  day  to  be  determined  by  the 
majority     leader    after    consultations 
with  the  Republican  leader;  and  that 
the  other  Helms  aumendment  and  the 
Kennedy.    Dole,   and   Mitchell   amend- 
ment referred  to  in  this  agreement  not 
be  in  order  prior  to  Thursday.  July  18. 
The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  H.R.  2622. 
the  Treasury-Postal  Service  appropria- 
tions bill  on  Monday.  July  15.  at  3:30 
p.m..  the  only  amendments  remaining 
in  order  to  the  bill  be  the  following 
first-degree  amendments  and  those 
listed  in  the  preceding  agreement: 

Two  committee  amendments,  includ- 
ing the  Helms  perfecting  amendment;  a 
Kohl  amendment  regarding  the  IRS, 
which  by  previous  consent  will  be  con- 
sidered under  a  1-hour  time  limit;  a 
Dodd  amendment  regarding  locality 
pay;  a  Burns  amendment  regarding  re- 
strictions on  flrst-class  mail  and  post- 
cards; a  Bentsen  amendment  regarding 
the  striking  of  section  104  and/or  102;  a 
Smith  amendment  regarding  the  naval 
shipyard  at  Portsmouth.  NH;  and  a 
managers'   technical  amendment;  fur- 


ther, that  the  amendments  be  consid- 
ered in  the  order  listed,  with  the  excep- 
tion of  the  committee  amendment  with 
the  Helms  perfecting  amendment;  and 
that  on  Monday,  if  a  Senator  is  not 
present  and  residy  to  offer  his  amend- 
ment upon  disposition  of  the  previous 
amendment,  then  that  amendment  is 
no  longer  in  order;  that  no  motion  to 
recommit  the  bill  be  in  order:  and  that 
on  Monday  no  roUcall  votes  occur  be- 
fore 7  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


VIOLENT  CRIME  CONTROL  ACT  OF 
1991 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  we  will  now 
proceed  to  vote  on  final  passage  of  the 
crime  bill.  Because  of  the  lateness  of 
the  hour  and  the  fact  that  several  Sen- 
ators are  not  currently  in  the  Capitol, 
we  will  have  to  have  a  period  of  ap- 
proximately 15  minutes  or  so  before  we 
begin  that  vote,  and  that  will  be  the 
last  vote  this  evening.  We  will  then  not 
be  in  session  tomorrow. 

We  will  return  to  session  at  3  p.m.  on 
Monday,  returning  to  the  Treasury- 
Postal  appropriations  bill  at  3:30  on 
Monday.  Under  the  agreement  just 
reached,  there  will  then  be  a  series  of 
amendments  offered  on  Monday  with 
votes  on  those  amendments  to  occur  on 
Monday  evening  with  no  vote  to  occur 
prior  to  7  p.m. 

I  am  advised  by  the  managers  that  it 
is  not  possible  to  know  at  this  time 
precisely  how  many  will  require  roll- 
call  votes,  but  at  least  two  or  three  of 
them  are  likely  to  require  rollcall 
votes.  So  Senators  should  be  aware 
that  we  will  proceed  on  the  Treasury- 
Postal  appropriations  bill  on  Monday 
with  votes  to  occur  after  7  p.m. 

We  will  then  have  completed  all  ac- 
tion on  the  Treasury -Postal  appropria- 
tions bill  other  than  the  amendments 
relating  to  AIDS  and  child  pornog- 
raphy which  were  the  subject  of  the 
first  agreement.  Those  will  be  disposed 
of  on  Thursday  at  a  time  on  that  date 
to  be  determined  by  the  majority  lead- 
er following  consultation  with  the  Re- 
publican leader. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  __ 

The     PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 
The    legislative   clerk    proceeded   to 

call  the  roll.  ^      , 

Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 

objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  the  following 
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be  the  only  amendments  in  order  to  S. 
1241.  the  crime  bill:  A  Specter  tech- 
nical amendment  related  to  the  police 
corps,  with  a  technical  second-degree 
amendment;  a  Thurmond  amendment 
striking  title  XXn  on  strike  forces 
from  the  bill;  a  manager's  amendment 
providing  for  prosecution  funding;  that 
these  three  amendments  at  the  desk  be 
considered  read  and  adopted  en  bloc; 
that  the  motions  to  reconsider  the 
adoption  of  these  amendments  be  ta- 
bled; that  no  other  amendments  or  mo- 
tions to  recommit  be  in  order;  that  the 
time  remaining  on  the  bill  be  reduced 
to  12  minutes  equally  divided  and  con- 
trolled by  Senators  BiDEN  and  Thur- 
mond; and  that  upon  the  expiration  of 
this  time,  the  Senate  vote,  without  in- 
tervening action,  on  final  passage  of 
the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The    cJerk    will    report    the   amend- 
ments. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine.  [Mr.  MrrcHELL] 
proposes,  amendments  numbered  746.  747.  490. 
and  472,  eti  bloc. 

The  amendments  agreed  to  en  bloc 
are  as  foQlows: 

Amendment  No.  746 
On  pafTt  86.  strike  line  3  and  all  that  fol- 
lows through  pagre  114.  line  10.  and  insert  the 
following 

TITLE  Vhl-POLICE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 
SEC.  801.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Educatiot  Act". 

SEC.  802.  FlmPOSES. 

The  purposes  of  this  title  are  to — 

(1)  address  violent  crime  by  increasing  the 
number  Of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  Interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  80S.  ESTABLISHMENT  OF  OFTICE  OT  THE 
POUCE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Edvication. 

(b)  appointment  of  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Educatioi  shall  be  headed  by  a  Director  (re- 
ferred to  In  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONsmiUTiES  OF  DIRECTOR.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration o(  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  implement  this  title. 
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SEC.  804.  DESIGNATION  W  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

^'  (a)  Lead  Aoency.— A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for— 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State, 
(b)  State  Plans.— A  State  plan  shall— 

(1)  contain  sissurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liasions.  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  In  the 
Police  Corps  program  under  subtitle  A,  meet 
the  requirements  of  section  816:  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subtitle  B.  meet  the  requirements  of 
section  826. 

Subtitle  A— Police  Corps  I*rogTam 
SEC.  811.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (e.\cluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaurate  degree:  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 

'  pursuant  to  section  813; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  816. 

SEC  8ia  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  authorized.— (l)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  into  pursuant  to  subsection 
(d). 

(2XA)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed — 

(i)  SIO^OOO;  or 


(ii)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  Total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  S40.000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  i>rogress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(b)  Reimbursement  authorized.— (1)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  pai^cipant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2)(A)  E^ch  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(i)  $10,000;  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  pajrments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $40,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  814.  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member; 

(B)  complete  satisfactorily— 

(I)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
casse  of  graudate  study); 

(II)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  814;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  Interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 
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(2KA)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
Into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(l)dl«a:or  ,,     .. 

(11)  iMoomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarehip  recipi- 
ent Is  unable  to  comply  with  the  repayment 
provisions  set  forth  in  subparagraph  (B)  of 
{MLragraph  (1)  because  of  a  physical  or  emo- 
tional dlaability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substltate  community  service  In  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expediUously  seek 
repayment  trom  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  child.— a  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  Sute  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corpe  plan,  and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties: 

shall  be  entitled  to  the  scholarehip  assist- 
ance authorized  in  this  section.  Such  depend- 
ent child  shall  not  incur  any  repayment  obli- 
gation in  exchange  for  the  scholarehip  assist- 
ance provided  in  this  section. 

(f)  OROsa  Income —For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986,  a 
participant's  or  dependent  child's  gross  In- 
come shall  not  include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  814. 

(g)  APPUCATION— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
Uon  shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  DEfTNmoN.- For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
the  flret  sentence  of  section  laoi(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 
tmc  cu.  BLBcnoN  or  PAirnciPANT& 

(a)  In  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  Sute  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  CRrrcRLv  and  Qualifica- 
tions.—(i)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participants  must— 

(A)  be  a  cltisen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States: 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pureu- 
ant  to  section  815(c«5),  including  achieve- 
ment of  satlsfkctory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant If  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study: 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer: 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 


(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
yeare  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  sute; 

(F)  in  the  case  of  a  participant  desiring  to 
underuke  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  yeare  of  service 
as  an  officer  in  the  SUte  police  or  in  a  local 
police  department  within  the  SUte  before 
underuking  or  continuing  gradute  study: 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  yeare  as  an  of- 
ficer in  the  Sute  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2),  be 
without  previous  law  enforcement  experi- 
ence. 

(2KA)  Until  the  date  that  is  5  yeare  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corpe  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leaderahip 
potential  and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pureuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  to  the  participant's  4-year  serv- 
ice obligation  under  section  815,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participanu,  including  those  suted  in 
section  (b)(1)  (E)  and  (F). 

(11)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  815.  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20.000  participants  in 
each  greduating  class.  The  Director  shall  ap- 
prove Sute  plans  providing  in  the  aggregate 
for  such  enrollment  of  applicants  as  shall  as- 
sure, as  nearly  as  possible,  annual  graduat- 
ing classes  of  20.000.  In  a  year  In  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  greduating  class  of 
more  than  20.000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
sute  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(c)  RECRurrMENT  OF  MINORITIES.— Each 
sute  particlpaUng  in  the  Police  Corps  pro- 
grejn  shall  make  special  efforu  to  seek  and 
recruit  appllcanW  from  among  membera  of 
racial  and  ethnic  groups  whose  represenu- 
tlon  on  the  police  forces  within  the  Sute  is 
subsuniially  less  than  in  the  population  of 
the  Sute  as  a  whole.  This  subsection  does 
not  authorise  an  exception  Jt-om  the  com- 
petitive sundards  for  admission  esublished 
pureuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Appucant.— <l)  An  ap- 
plicant shall  be  accepted  into  a  Sute  Police 
Corpe  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in.  or  accepted 
for  admission  at.  a  4-year  institution  of  high- 
er education  (as  described  in  the  firet  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  under- 
graduate program:  or 


(B)  for  purposes  of  Uking  a  graduate 
course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragreph  (1),  the  ap- 
plicant's accepunce  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence.— <1)  a  participant  in 
a  sute  Police  Corpe  program  who  requests  a 
leave  of  absence  from  educational  study, 
treining  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  In  the 
event  of  multiple  requesU)  due  to  temporary 
physical  or  emotional  disability  shall  be 
grented  such  leave  of  absence  by  the  SUte. 

(2)  A  participant  who  requesU  a  leave  of 
absence  trom  educational  study,  treining  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requesU)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  Sute. 

(0  ADMISSION  of  applicants —An  appli- 
cant may  be  admitted  into  a  Sute  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  couree  of  edu- 
cational study. 
8EC.  »I4.  POUCE  CORPS  TRAININC. 

(a)  In  general— (1)  The  Director  shall  es- 
Ublish  programs  of  treining  for  Police  Corpe 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centere  esublished 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  SUte 
training  facilities.  The  Director  shall  con- 
tract with  a  sute  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  couree  of 
training  subsuntially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  individuals.  Institutions  of 
learning,  and  government  agencies  (includ- 
ing sute  and  local  police  forces),  to  obuin 
the  services  of  persons  qualified  to  partici- 
pate in  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centere.  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Training  Sessions.- a  participant  in  a 
sute  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  limes  determined  by  the 
Director. 

(c)  Further  Training— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  SUte 
and  local  authorities  to  which  they  will  be 
assigned.  Each  Sute  plan  approved  by  the 
Director  under  section  816  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  Sute  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 


Corps  training,  shall  be  counted  toward  Ail- 
flllment  of  the  participant's  4-year  service 
obligation. 

(d)  CoutSE  OF  Trainino.— The  training  ses- 
sions at  training  centere  esublished  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  menul  training  to 
teach  participants  self-discipline  and  organi- 
sational loyalty  and  to  impart  knowledge 
and  undetsundlng  of  legal  processes  and  law 
enforcement. 

,  (e)  Evaluation  of  Participants.— A  par- 
ticipant thall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
sUndards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  S-nPEND.- The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
S250  a  week  during  training. 

SEC.  185.  SERVICE  OBUGA-nCm. 

(a)  SwBARiNG  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  esublished  in 
section  814  and  meeting  the  requlremenU  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant Is  assigned  pureuant  to  the  Sute 
Police  Corps  plan,  and  shall  serve  for  4  yeare 
as  a  member  of  that  police  force. 

(b)  Rights  and  RESPONsiBiLmES.- A  par- 
ticipant shall  have  all  of  the  righU  and  re- 
six>nsibiltties  of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  p«ur- 
ticipant  ts  a  member,  including  those  con- 
Uined  in  applicable  agreements  with  labor 
organizations  and  those  provided  by  SUte 
and  local  law. 

(c)  DiscaPLiNE.- If  the  police  force  of  which 
the  participant  is  a  member  subjecte  the  par- 
ticipant tto  discipline  such  as  would  preclude 
the  participant's  completing  4  yeare  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sisunce  ander  section  812,  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and.  If  such  service  is  sat- 
isfactorily completed,  section  812(d)(1)(C) 
shall  not  apply. 

SEC.  81S.  STTATE  PLAN  REQUIREMENTS. 

A  Bute  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participanu  in  accordance  with  the  cri- 
teria set  Out  in  section  813: 

(2)  sute  procedures  governing  the  assign- 
ment of  participanu  in  the  Police  Corps  pro- 
gram to  SUte  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participanu 
assigrned  in  each  year  by  each  SUte  to  be  as- 
signed to  a  sUtewide  police  force  or  forces); 

(3)  provide  that  participanu  shall  be  as- 
signed to  those  geographic  areas  in  which — 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel:  and 

(B)  the  participanu  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  Such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  Is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumsUnces  as  the  plan  may 
specify:  atad 


(B)  trom  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  yeare  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  SUte  Police  Corpe 
program  and  only  with  the  consent  of  the 
participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10, 1991;  or 

(B)  which  has  membere  who  have  been  laid 
off  but  not  retired: 

(7)  provide  that  participanu  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participanu  will  receive  ef- 
fective training  and  leaderehip; 

(9)  provide  that  the  SUte  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
I>rogram  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures suted  in  the  plan:  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
beneflU  and  enjoy  the  same  righU  under  ap- 
plicable agreemenU  with  labor  organizations 
and  under  Sute  and  local  law  as  other  police 
ofllcera  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  «17.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  te 
carry  out  this  subtitle  $100,000,000  for  each  of 
fiscal  yeare  1992  and  1993,  and  $200,000,000  for 
each  of  fiscal  yeare  1994,  1995,  and  1996. 

Subtitle  B — Law  Enforcement  Scholarehip 
Program 
SECTION  821.  SHORT  'HTLE. 

This  Subtitle  may  be  cited  as  the  "Law 
Enforcement  Scholarahips  and  Recruitment 
Subtitle". 

SEC.  822.  DEFINITIONS. 

As  used  in  this  Subtitle — 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  Assisunce; 

(2)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attribuuble  to — 

(A)  a  couree  of  education  leading  te  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree:  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree: 
including  the  cost  of  tuition,  fees,  books, 
supplies,  and  related  expenses; 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(4)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  SUte 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "SUte"  means  a  sUte  of  the 
United  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  SUtes.  American 
Samoa.  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SBC.  atS.  ALLOTMENT, 

From  amounte  appropriated  pureuant  te 
the  authority  of  section  11,  the  Director 
shall  allot— 

(1)  80  percent  of  such  funds  to  SUtes  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cere  in  each  SUte  compared  to  the  number 
of  law  enforcement  officere  in  all  SUtes;  and 


(2)  20  percent  of  such  funds  to  SUtes  on  the 
basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
Subtitle  in  the  SUte  compared  to  the  short- 
age of  law  enforcement  pereonnel  and  the 
need  for  assisunce  under  this  Subtitle  in  all 
SUtes. 

SEC  824.  PROGRAM  ESTABLISHED. 

(a)  USE  OF  allotment.— 

(1)  In  GENERAL— Each  SUte  receiving  an 
allotment  pureuant  to  section  823  shall  use 
such  allotment  to  pay  the  Federal  share  of 
the  cosU  of— 

(A)  awarding  scholarahips  to  in-service  law 
enforcement  jpersonnel  to  enable  such  per- 
sonnel to  seek  further  education;  and 

(B)  providing- 

(i)  full-time  employment  in  summer,  or 
(ii)  part-time  (not  to  exceed  20  houre  per 
week)  employment  during  a  period  not  to  ex- 
ceed one  year. 

(2)  Employment.— The  employment  de- 
scribed in  subparagraph  (B)  of  paragraph  (1) 
shall  be  provided  by  SUte  and  local  law  en- 
forcement agencies  for  studente  who  are  Jun- 
lore  or  seniore  in  high  school  or  are  enrolled 
in  an  accredited  institution  of  higher  edu- 
cation and  who  demonstrate  an  interest  in 
underUking  a  career  in  law  enforcement. 
Such  employment  shall  not  be  in  a  law  en- 
forcement position.  Such  emplosrment  shall 
consist  of  performing  meaningful  tasks  that 
inform  such  studenu  of  the  nature  of  the 
tasks  performed  by  law  enforcement  agen- 
cies. 

(b)  Pa'vtiients;  Federal  Share;  Non-Fed- 
eral Share.— 

(1)  Payments— The  Secretary  shall  pay  to 
each  SUte  receiving  an  allotment  under  sec- 
tion 823  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application  sub- 
mitted pureuant  to  section  827. 

(2)  Federal  share.— The  Federal  share 
shall  not  exceed  60  percent. 

(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarehips  and  student 
emplojrment  provided  under  this  Subtitle 
shall  be  supplied  trom  sources  other  than  the 
Federal  Government. 

(c)  Lead  agency.- Each  SUte  receiving  an 
allotment  under  section  823  shall  designate 
an  appropriate  SUte  agency  to  serve  as  the 
lead  agency  to  conduct  a  scholarehip  pro- 
gram, a  student  employment  program,  or 
both  in  the  SUte  in  accordance  with  this 
Subtitle. 

(d)  Responsibilities  of  Director.- The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pureuant 
to  this  Subtitle  and  shall,  in  consulUtion 
with  the  Assisunt  Secretary  of  Postsecond- 
ary  Education,  issue  rules  to  implement  this 
Subtitle. 

(e)  Administrative  Expenses.- Each  Sute 
receiving  an  allotment  under  section  823  may 
reserve  not  more  than  8  percent  of  such  al- 
lotment for  administrative  expenses. 

(f)  Special  Rule.— Each  SUte  receiving  an 
allotment  under  section  823  shall  ensure  that 
each  scholarehip  recipient  under  this  Sub- 
title be  compensated  at  the  same  rate  of  pay 
and  benefiu  and  enjoy  the  same  righU  under 
applicable  agreemenU  with  labor  organiza- 
tions and  under  SUte  and  local  law  as  other 
law  enforcement  personnel  of  the  same  rank 
and  tenure  in  the  office  of  which  the  scholar- 
ship recipient  is  a  member. 

(g)  SUPPLEMENTA'nON  OF   FUNDINO.— FundS 

received  under  this  Subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal,  SUte,  or  local  effort*  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 
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SBC.  Oft.  SCaOtJUISHIPS. 

(a)  PDUOD  OF  AWARD— Scholarshlpe  award- 
ed under  thl»  subtitle  shall  be  for  a  period  of 
one  academic  year.  ^  .   ^.  , .     , 

(b)  U»i  or  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational  ex- 
penses at  any  accredited  InsUtutlon  of  high- 
er education. 
SBC.  aM.  njGiBaJTY. 

(a)  ScBOLARSHiPS.- An  Individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subUtle  If  such  individual  has  been  employed 
in  law  enforcement  for  the  2-year  period  Im- 
rtedlately  preceding  the  date  on  which  as- 
sistance is  sought. 

(b)  INBUOIBIUTY  FOR  STUDE.NT  EMPLOY- 
MENT.—An  Individual  who  has  been  employed 
as  a  law  enforcement  officer  Is  Ineligible  to 
participate  In  a  student  employment  pro- 
p-am carried  out  under  this  subtitle. 
SEC  art.  nATt  application. 

Each  State  desiring  an  allotment  under 
section  833  shall  submit  an  application  to  the 
Director  at  such  time.  In  such  manner,  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assistance  under  this  subtitle  Is  sought; 

(2)  contain  assurances  that  the  lead  agency 
will  work  In  cooperation  with  the  local  law 
enforcenMnt  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organisations,  and  other  appropriate 
SUte  and  local  agencies  to  develop  and  im- 
plement Interagency  agreements  designed  to 
carry  out  this  subtitle: 

(3)  contain  assurances  that  the  SUte  will 
advertise  the  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subtitle  and  that  the  State  will  use  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  contain  assurances  that  the  SUte  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  subtitle: 

(5)  conuln  assurances  that  under  such  stu- 
dent employment  program  the  Sute  will 
screen  and  select,  for  participation  In  such 
program,  studenu  who  have  an  interest  in 
underuklng  a  career  in  law  enforcement; 

(6)  contain  assurances  that  under  such 
scholarship  program  the  Sute  will  make 
scbolarahlp  paymenu  to  institutions  of  high- 
er education  on  behalf  of  individuals  recelv- 
iag  scholarships  under  this  subtitle; 

(7)  with  respect  to  such  student  employ- 
ment program,  identify- 

(A)  the  employment  tasks  students  will  be 
assigned  to  perform; 

(B)  the  compensation  students  will  be  paid 
to  perform  such  tasks:  and 

(C)  the  training  studenU  will  receive  as 
part  of  their  participation  in  such  program; 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel:  and 

(9)  conuln  assurances  that  the  Sute  will 
promote  cooperative  agreemenU  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforu  In  institutions  of  higher  edu- 
cation. 
SBC.  MIL  VOCAL  APPUCATION. 

(a)  In  General.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subtitle  shall  submit  an  application  to  the 
State  at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  SUte 
may  reasonably  require.  Each  such  applica- 
tion shall  describe  the  academic  courses  for 


which  a  scholarship  is  sought,  or  the  loca- 
tion and  duration  of  employment  sought,  as 
appropriate. 

(b)  Priority— In  awarding  scholarships 
and  providing  student  employment  under 
this  subtitle,  each  Sute  shall  give  priority 
to  applications  from  individuals  who  are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  represenution  In  the  law  en- 
forcement agencies  within  the  SUte  is  sub- 
suntially  less  than  In  the  population  eligi- 
ble for  employment  In  law  enforcement  In 

the  SUte; 

(2)  pursuing  an  undergraduate  degree:  and 

(3)  not  receiving  financial  asslsunce  under 
the  Higher  Education  Act  of  1965. 
SEC.  S».  SCHOtARSHIP  AGREEMENT. 

(a)  Ln  General —Each  individual  who  re- 
ceives a  scholarship  under  this  subtitle  shall 
enter  Into  an  agreement  with  the  Director. 

(b)  CONTENTS.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will  work  in  a  law  enforcement  position  In 
the  sute  which  awarded  such  Individual  the 
scholarship  In  accordance  with  the  service 
obligation  described  In  subsection  (c)  after 
completion  of  such  individuals  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  subtitle  in  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requirements 
of  such  agreement  are  not  complied  with  un- 
less the  individual- 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  esUbllshed  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptcy;  and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  Individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
sute  other  than  the  Sute  Which  awarded 
such  Individual  the  scholarship  under  this 
subtitle. 

<c)  Service  Obligation  — 

(1»  Ln  general— Except  as  provided  in 
paragraph  (2»,  each  individual  awarded  a 
scholarship  ander  this  subtitle  shall  work  In 
a  law  enforcement  position  in  the  Sute 
which  awarded  such  individual  the  scholar- 
ship for  a  period  of  one  month  for  eac^  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  Special  rule —For  purposes  of  satisfy- 
ing the  requirement  specified  in  paragraph 
(1),  each  individual  awarded  a  scholarship 
under  this  subtitle  shall  work  in  a  law  eh- 
forcement  position  In  the  SUte  which 
awarded  such  Individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  MO.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a I  GENERAL  AUTHORIZATION  OF  APPROPRIA- 
TIONS—There  are  authorized  to  be  appro- 
priated J30.000.000  for  each  of  the  fiscal  years 
1992,  1993.  1994.  1995.  and  1996  to  carry  out  this 
subtitle. 

(b)  Uses  of  Funds  —Of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal 

year— 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  in  section  824(aKl)(A); 

and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  sections  824(a)(1)(B) 
and  824(a)(2). 

SUBTrrLE  C— REPORTS 
SEC.  SSI.  REPORTS  TO  CONGRESS. 

(a)  ANNUAL  REPORTS.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 


mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resenutives,  and  the  President  of  the  Sen- 
ate. Such  report  shall— 

(1)  sute  the  number  of  current  and  past 
partlcipanu  in  the  Police  Corps  program  au- 
thorized by  subtitle  A,  broken  down  accord- 
ing to  the  levels  of  educational  study  In 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation): 

(2)  describe  the  geographic  dispersion  of 
partlcipanu  in  the  Police  Corps  program: 

(3)  sute  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B.  cat- 
egorized according  to  the  levels  of  edu- 
cational study  in  which  such  reclplenu  are 
engaged  and  the  years  of  service  such  reclpl- 
enu have  served  in  law  enforcement: 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  reclplenu  under 
subtitle  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  title  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  conuinlng  a  plan  to  expand 
the  asslsunce  provided  under  subtitle  B  to 
Federal  law  enforcement  officers.  Such  plan 
shall  conuln  Information  of  the  number  and 
type  of  Federal  law  enforcement  officers  eli- 
gible for  such  asslsunce. 

amendment  No.  747  TO  amendment  No.  746 
(Purpose:  To  reduce  the  amount  of  scholar- 
ship moneys  provided  to  participants;  to 
provide  for  individuals  tranferring  to  a  4- 
year  institution  to  participate  In  Police 
Corps:  to  ensure  that  the  partlcipanu  may 
receive  a  leave  of  absence  for  church  mis- 
sionary work;  and  for  other  purposes) 

(1)  On  Page  6,  line  12,  replace  •$10,000"  with 
••J7.500-';  on  line  18,  replace  "SIS.SSS"  with 
^10,000";  on  line  21,  replace  -MO.OOO"  with 

X$30.000'. 

(2)  On  Page  7.  line  19,  replace  -JIO.OOO"  with 
■•$7.500";  on  line  25,  replace  ••$13,333"  with 
•■$10,000";  on  Page  8,  line  3.  replace  •$40,000  " 
with  ••$30,000". 

(3)  On  Page  8.  line  6.  strike  the  period  at 
the  end  of  the  sentence  and  insert  the  follow- 
ing; 
••.  except  that 

••(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 

••(2)  where  a  participant  has  enrolled  In  the 
program  upon  or  after  transfer  to  a  four-year 
Institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant's prior  educational  expenses." 

(4)  On  Page  10.  line  16,  strike  'In  this  sec- 
tion.' and  insert  in  lieu  thereof  •in  this  sec- 
tion for  any  course  of  study  In  any  accred- 
ited institution  of  higher  education." 

(5)  On  Page  14.  strike  lines  17-20  and  insert 
the  following  in  lieu  thereof:  •■efforu  to  seek 
and  recruit  appllcanu  from  among  members 
of  all  racial,  ethnic  or  gender  groups.  This 
subsection" 

(6)  On  Page  15,  line  24.  insert  the  following 
new  subparagraph  (3): 

••(3)  A  participant  who  requesU  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence." 

(1)  Aaer  Page  19,  line  19,  add  the  following 
new  paragraph  (d): 

••(d)  LAY-OFFS.— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partlci- 


panu' completing  4  years  of  service,  and  re- 
sult In  dettial  of  educational  asslsunce  under 
section  811.  the  Director  may  permit  the  par- 
ticipant Go  complete  the  service  obligation 
in  an  equivalent  alternative  law  enforcement 
service  and.  if  such  service  Is  satisfactorily 
completed,  section  812(d)(lKC)  shall  not 
apply.". 

Mr.  LIEBERMAN.  Mr.  President.  I 
am  proud  to  join  in  supporting  the  Po- 
lice Corps  and  Law  Enforcement  Train- 
ing and  Education  Act  of  1991.  I  firmly 
believe  that  establishing  a  National 
Police  CJorpe  Program  modeled  on  the 
military's  ROTC  program,  will  greatly 
assist  those  who  are  on  the  frontlines 
flghting  crime — our  State  and  local  po- 
lice foroes.  Like  the  military's  ROTC 
program,  the  national  police  corps 
should  help  police  forces  in  attracting 
committjed  and  qualified  students  from 
all  walkB  of  life  who  might  not  other- 
wise ha\fe  considered  law  enforcement 
careers.  The  police  corps  graduates 
should  provide  welcome  relief  to  our 
overburdened  police  forces. 

The  deterioration  of  personal  secu- 
rity in  America  is  very  real  and  alarm- 
ing. Out  citizens  rightfully  expect  to 
live  in  communities  flree  of  fear  flrom 
criminal  activity.  The  outcry  for 
anticrime  legislation  that  we  are  hear- 
ing from  every  segment  of  our  society 
requires  a  reasoned  but  strong  re- 
sponse. In  1988,  reported  crimes  in  the 
United  States  reached  14  million,  four 
tlmes  the  number  in  1960.  Even  more 
disturbi<ig,  there  were  l¥i  million  vio- 
lent crimes  reported  in  1988,  five  times 
the  incidence  in  1960.  Violent  crimes 
rose  by  14  percent  between  1980  and  1988 
and  that  does  not  even  reflect  the  full 
horror  of  criminal  activity  because,  ac- 
cording to  Justice  Department  esti- 
mates, more  than  half  of  most  crimes 
are  never  reported  to  the  police.  While 
the  number  of  crimes  has  drastically 
increased,  the  relative  strength  of  our 
police  has  decreased.  In  1951,  in  cities 
with  populations  over  50,000,  there  were 
more  than  three  police  officers  for 
every  raported  violent  crime.  By  1988, 
there  were  more  than  three  violent 
crimes  for  every  police  officer. 

While  I  agree  that  it  is  important  to 
understand  the  many  social,  economic 
and  cultural  factors  behind  the  huge 
surge  in  crime,  we  must  first  organize 
programs  that  are  directed  at  imme- 
diately putting  down  crime  and  putting 
criminals  in  jail.  The  Police  Corps  Pro- 
gram will  help  police  departments 
across  the  country  do  just  that.  The 
fact  of  the  nmtter  is  that  at  present 
our  police  are  outmanned  on  the 
streets.  At  a  time  when  violent  crime 
is  rising  dramatically,  the  number  of 
police  officers  assigned  to  patrol  duty, 
those  who  are  actually  on  the  streets, 
has  not  kept  pace.  Eighty  percent  of 
police  chiefs  surveyed  in  a  Justice  De- 
partment study  reported  a  desperate 
need  for  additional  officers. 

Our  oatnumbered  police  must  make 
the  most  difficult  decisions  affecting 
the    fundamental    rights    of    citizens 


under  the  most  trying  circumstances. 
We  need  not  only  more  officers,  but  we 
need  to  attract  highly  qualified  young 
people  to  law  enforcement.  The  police 
corps  offers  a  way  to  recruit  qualified 
students  to  join  State  and  local  police 
departments  and  provide  them  with  the 
benefits  of  a  college  education.  Police 
corps  graduates  are  volunteering  for  a 
particularly  difficult  and  dangerous 
form  of  public  service.  They  will  not  be 
an  elite  corps  performing  administra- 
tive duties,  but  rather  they  will  be  de- 
ployed in  patrol  units  where  the  need  is 
greatest.  All  police  officers,  whether 
they  are  police  corps  participants  or 
not,  must  be  our  very  best  qualified 
persons  to  help  our  society  take  back 
the  streets. 

I  know  that  there  are  those  who  are 
skeptical  of  the  Police  Corps  Program 
because  they  doubt  that  its  partici- 
pants will  become  proficient  police  of- 
ficers in  only  4  years  of  service.  How- 
ever, this  program  will  attract  many 
talented  men  and  women  to  careers  in 
police  work  who  might  not  otherwise 
have  entered  the  profession.  Many  of 
those  who  enter  the  program  for  schol- 
arship assistance  will  no  doubt  remain 
in  police  forces  longer  than  the  4-year 
commitment  and  some  will  likely  opt 
for  law  enforcement  careers. 

I  am  particularly  excited  about  the 
prospects  of  a  police  corps  in  my  own 
State  of  Connecticut.  I  have  supported 
efforts  by  leaders  in  public  office  in 
Connecticut  to  establish  a  Connecticut 
Police  Corps.  Recently  legislation  was 
enacted  by  the  State  senate  to  estab- 
lish a  task  force  to  consider  the  estab- 
lishment of  a  police  corps  at  public  in- 
stitutions of  higher  education.  By  Jan- 
uary 1,  1992,  this  task  force  will  submit 
a  report  of  its  findings  and  rec- 
ommendations. I  know  that  Connecti- 
cut will  be  ready  and  eager  to  imple- 
ment a  National  Police  Corps  Program. 

Public  service  programs  such  as  this 
promote  a  better  understanding  and 
appreciation  of  the  work  our  police 
perform.  We  must  realize  that  govern- 
ment alone  cannot  solve  the  problem  of 
crime.  A  collective  response  from  all 
segments  of  our  society  is  required  to 
restore  the  order  and  security  that  a 
civilized  nation  has  a  right  to  expect. 
Participation  by  those  who  serve  in  the 
I>olice  corps  will  help  promote  civic  co- 
operation and  will  demonstrate  to  all 
citizens  that  crime  fighting  is  a  civic 
responsibility  in  which  we  all  must 
play  our  part. 

AMENDMENT  NO.  490 

Strike  title  XXn. 

AMENDMENT  NO.  472 

At  the  appropriate  place.  Insert  the  follow- 
ing new  Section: 

SEC.    .   FUNDING    FOR   DEATH    PENALTY   PROS- 
ECUTIONS. 

Part  E  of  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streeu  Act  of  1968  (42 
U.S.C.  JS3711  et  seq.)  is  amended  by  adding 
the  following  new  section: 

"Sec.  515.  NotwithsUnding  any  other  pro- 
vision of  this  subpart,  the  Director  shall  pro- 


vide grante  to  the  SUtes,  from  the  funding 
allocated  pursuant  to  section  511,  for  the 
purpose  of  supporting  litigation  pertaining 
to  federal  habeas  corpus  petitions  in  capiul 
cases.  The  total  funding  available  for  such 
granu  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capiUl  resource 
centers,  pursuant  to  federal  appropriation,  in 
the  same  fiscal  year." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  we 
have  been  on  this  crime  bill  now  for 
several  weeks,  and  I  am  glad  that  it 
has  finally  come  to  a  conclusion. 

This  bill,  S.  1241,  contains  the  heart 
of  the  President's  crime  bill.  When  the 
Senate  began  consideration  of  S.  1241, 
it  was  a  Democrat  bill.  Now  it  contains 
the  heart  of  the  President's  bill  plus 
several  provisions  of  importance  to 
Democrats  and  Republicans  alike. 
Some  troublesome  provisions  but  are 
outweighed  by  the  tough  provisions  in 
the  bill.  The  bill  includes: 

First,  comprehensive  Federal  death 
penalty.  Senator  BIDEN  and  I  worked 
together  to  arrive  at  a  death  penalty 
provision  which  is  virtually  identical 
to  the  death  penalty  contained  in  the 
President's  crime  bill.  The  Senate  re- 
moved the  so-called  Racial  Justice  Act 
which  would  have  eliminated  the  death 
penalty  in  every  State.  The  bill  will 
give  Federal  prosecutors  their  first 
comprehensive  death  penalty  since 
1972.  In  addition  to  authorizing  the 
death  penalty  for  over  40  murder-relat- 
ed offenses,  it  also  authorizes  the  death 
penalty  for  major  drug  kingpins.  As  a 
result  of  Senator  D'Amato's  amend- 
ment, the  arm  of  the  Federal  death 
penalty  has  been  extended  to  virtually 
every  murder  committed  with  a  fire- 
arm. 

Second,  habeas  corpus  reform.  The 
Senate  passed  President  Bush's  habeas 
corpus  reform  proposal  which  is  the 
toughest  habeas  reform  ever  to  pass 
the  Senate.  This  measure  will  put  an 
end  to  the  intolerable  delay  in  carrying 
out  death  sentences.  In  the  long  run, 
this  habeas  reform  will  prove  to  be  the 
most  valuable  crime  fighting  legisla- 
tion the  Senate  has  passed,  since  mur- 
derers will  actually  be  executed.  It  will 
effectively  eliminate  unreasonable 
Federal  judicial  interference  with 
State  capital  cases,  and  put  an  end  to 
the  delaying  tactics  of  death  row  in- 
mates. 

Third,  aid  to  death  penalty  States. 
The  Senate  has  ensured  that  for  every 
Federal  dollar  given  to  anti-death-pen- 
alty litigation  groups,  an  equal  dollar 
will  be  given  to  the  State  litigators 
and  prosecutors  as  well.  Congress  has, 
in  the  past,  vinilaterally  funded  capital 
resource  centers  whose  only  goal  is  to 
eliminate  the  death  penalty  in  the 
States.  Now,  the  State  attorneys  gen- 
eral will  be  given  equal  funding  to  bal- 
ance the  scales  of  justice. 


49-05S 


L 


m  Vol   137  (Pt.  13)  5 


X8oe2  CONGRESSIONAL  RECORI>-SENATE  July  11,  1991 

^f?h   vl^S^e  bill  lifts  the  cap  that  I  appreciate  the  great  work  they  my  attention  by  Pennylvania  Attorney 

nn  i?e  cSSie^ctiml  fund  which  heS  did  in  consideration  of  this  bill.  General  Ernest  Preate.  can  place  great 

^«-  ^^i!,r2.Tv^r  fln^ciallv    In  On  the  Democratic  staff,  we  wish  to  strains  on  the  State's  representatives 

''!?i?M          Si    ^,    rnnilT  sL^to?  express  appreciation  to  Ron  Klain.  Jeff  who   usually   handle   multiple   capital 

addition     the    l'l\^°^J^l''!l,^J^^°[  pe?ic      victoria     Nourse.     and     Chris  cases,  and  can  lead  to  an  Incomplete 

NICKLKS  l«^8rua»«  °"  !"f"f'?^y   '^^^f  J^^^i^    All  of  these  people  have  ren-  presentation   of  a  case   to  a   Federal 

th^*°^5lVn8^naidiS^ohab^^^  S  an  ouUtanding^er^ice.  and  are  court.    This,    in    turn,    restricts    the 

'^Zr:;^TlnSy^^i^^S  -y  -c-  jue  much  credit  for  the  passage  of  this  Hr^^nrr^X^Tt^^^^'l^ 

Sris^miirL^m^-^i^-  wrriiie  to-tUr^reiTnXih^  foJ  :ru^di;s\KLraraU\r rub^c: 

JS^f^rThe^se^  a  nrS^m  a?lS-  his  perseverence  and  unyielding  dedica-  are  losers.  Providing  Federal  resources 

alties  for  the  use  oi  a  nrearm  in  *  tjon  to  achieving  a  tough  comprehen-  to  enable  prosecutors  to  employ  more 

^v^h  ■  child  abuse  Uniform  report-  slve  crime  bill.  resources  so  as  to  make  more  effective 

infSSrement^  wfre  esUbHshed  to  If  this  bill  passes  the  House,  it  will  be  presentations  in  Federal  habeas  cases 

ll«^.w  ^  rhUd  moLtere  and  abus-  a  great  bill  for  the  whole  country.  And  will  only  benefit  the  system  by  ena- 

keep  track  of  child  molesters  and  aDus  ^  k  appreciate  the  consideration  given  bllng  courts  to  make  more  fUUy  in- 

^'I'lo.hfh    artrfitional  law  enforcement  by  everybody   in  the  Senate  and  the  formed  and  therefore  better  decisions. 

This  bin  ^Ss  aidUiona?  fundTng  staffs  in  getting  this  bill  passed.  My    amendment    merely    authorizes 

Ji  %Sti  and  local  law  enforcement  Again.  I  have  already  thanked  Sen-  the   Bureau   of  Justice   Assistance   to 

?^H-h^J^n^  thrbill  in^reies  au^ho^^^  ator  BiDEN.  I  want  to  thank  him  again  provide    funding    to    match    what    the 

iSSrfrFldlr'al^ai'Xrc^ment.  for  working  with  us  in  the  passage  of  Federal  ^-ernment  ha.  be^  pro^d- 

lith  a  S--1  emphasis^j^     placing  ^His^bil^^^^    ^    ^^^^^^^^^    ^  ^^^^^  1-15^^3  tre^reauTalirS 

"N?ntT"iSbUc"corrCtiSn"  The    bill  the  Senator.  funding.  The  amendment  does  not  au- 

contalni  provisions  which  will  enhance  federal  funding  kor  state  capftal  thorize  any  new  money    and  is  there- 

the  Federal  Governments  authority  to  LmcATORs  fore  neutral  in  its  overall  effect  on  the 

i^Z^^ILtJ  and   nrosecute  Dublic  cor-  Mr.  SPECTER.  Mr.  President.  I  am  Federal  budget, 

investigate  and  prosecute  public  ^^^^^^     ^^^^      ^^^^^    ^^     agreement  i  wish  to  thank  and  compliment  the 

™l£  Present  I  think  we  have  come  worked  out  by  the  managers  of  the  bill,  distinguished  managers  of  the  bill  for 
UD  with!  good  crime  bill,  as  a  whole,  the  distinguished  chairman  of  the  Judi-  agreeing  to  this  amendment,  which  has 
As  I  said  there  are  some  provisions  ciary  Committee.  Senator  Biden.  and  received  the  strong  support  of  the  Na- 
VhJ  are  not  favorable  but  the  good  the  distinguished  ranking  member,  tional  Association  of  Attorneys  Gen- 
ones  outweigh  the  ones  that  are  not  fa-  Senator  THURMOND,  my  amendment,  eral  and  the  Department  of  Justice, 
ones  outweign  tne  ones  ui<ii,  cosponsored  by  Senator  Thurmond.  Mr.  BroEN.  Mr.  President,  I  want  to 
"^  Mr  President  in  closing  I  want  to  Senator  Heflin.  and  Senator  SHELBY,  thank  also  my  frtend  ftom  South  Caro- 
taketSs  opirtunity  to  express  my  to  require  the  Bureau  of  Justice  Assist-  Una.  He  is  a  great  fellow.  Hove  Wm^  It 
^«D  aoDreciation  to  the  majority  lead-  ance  to  provide  grants  equal  to  the  is  amazing  how  he  has  turned  the 
er  sJSS  M!??HELLf  aSithe  minor-  Federal  funding  received  by  capital  Biden  bill  into  the  President's  bill.  I 
ity  leader  the  Republican  leader.  Sen-  representation  resource  centers  to  nnd  it  fascinating,  and  I  enjoy  t.  I  do 
ator  DOLE  for  the  fine  cooperation  SUte  and  local  prosecutors  to  assist  in  not  care  what  we  call  it  now.  as  long  as 
they  gave  us  during  the  consideration  the  handling  of  capital  cases  in  habeas  we  pass  it.  ,  »».  ^  „  .„kio 
r>f  thi,  hill  corpus  proceedings  has  been  adopted  by  I  ask  unanimous  consent  that  a  table 

I  wish  to  express  my  appreciation  to  the  Senate.  here  listing  the  nnajor  provisions  of  the 

^«nato^    BiDEN     from    Delaware     the        I  believe  that  this  amendment  is  an  Senate  crime  bill:  Listing  topic,  and 

ch^rman  of  the  committee,  for  the  co-  important  one.  Through  their  elected  what  was  in  the  Bush  crime  WU.  what 

opJSSS  he  has  extended  during  the  representatives,  the  people  of  36  States  is  in  the  Biden  crime  bill,  and  what  is 

consideration  of  this  bill  have  demonstrated  that  they  support  now  about  to  become  law.  be  printed  in 

I  wish  to  thank  especially  Senator  the  death  penalty.  The  death  penalty  the  Record. 

Hatch    Senator  Simpson,  and  Senator  must  be  constitutionally  imposed  if  we  There  being  no  objection,  the  mate- 

GRAMji  of  Texas  for  the  great  help  they  are  to  retain  it  as  a  viable  sanction.  In  rial  was  ordered  to  be  printed  in  the 

rendered  during  the  consideration  of  order  to  ensure  that  the  death  penalty  Record,  as  follows: 

this  bill.  Many  others  helped,  but  time  is  imposed  in  accordance  with  the  re-  provbiONS  Of  SENATE  CRIME  BILL 

does  not  permit  to  recall  all  of  them.  quirements    of    the    Constitution,    the  MAIOR  PROVKIOWS  m  StiWt  tKiwt  Biu 

I  would  also  like  to  thank  the  able  Federal  Government  has  been  provid-  ^^              ^^             ^^           s«..teMi 

Attorney  General  of  the  United  States.  Ing  funding  to  capital  representation    ^ .  ,.    ^, — ^^,^^.. 

Richard  Thornburgh.  for  the  work  he  resource  centers  in  many  of  the  States  Br.d,Mi          ^^^„,    "-              ''^^ 

did  on  this  measure  and  the  valued  as-  with  the  death  penalty.  These  resource  ^,^,-n^   ^              ^ 

slstance  his  aides  provided.  Lee  Rawls.  centers  assist  indigent  defendants  sen-     »suu««.po«,    ^;^*.*c<-   «-. i«HjJ«^. 

the  Assistant  Attorney  General.  Kevin  tenced  to  death  to  bring  habeas  corpus  »- 

Holaglaw.  Roger  Pauley.  Paul  McNul-  petitions.  This  program,  run  through     ""^^Pf"-*      5, 45  „ s, 

ty  and  others  were  a  great  assistance,  the  Administrative  Office  of  the  United  ^j.,        ^                 -^               ^ 

I  want  to  thank  also,  on  the  Repub-  States  Courts,  is  a  critically  imporUnt  'iw*-      » 

llcan  staff,  my  staff.   Manus  Cooney.  one.  w*- sw-      in  » w 

Terry  Wooten.  Thad  Strom,  and  John        It  is  important  to  grant  Federal  as-       ^™.j;>»^^    ^^  ^ ^ 

Grady     who    worked    tirelessly,    who  slstance  to  both  sides  in  such  Impor-  fc„s,ioc,inii     loooowwot*.    Mpremm        10.000  »»»()(• 

were  here  day  and  night  assisting,  and    tant  litigation.  For  example.  In  Penn-  ^^^;^^,    cXc.n«t     Aito««n..     cod"«c»r™nt 

who   rendered   magnificent   service   in  sylvania  a  capital  resource  center  is  ,„                i.«  ^^      b« 

the  consideration  of  this  bill.  scheduled  to  open  in  fiscal  year  1992  Pn-jv*-.         t«               no 

I  wish   to   express   to   Mark   Disler,     with   a  projected  staff  of  eight.   The  Hrt«Mco<»us      hn^itiwit-      Ofistictninc      onaotstnc. 

fi-om    Senator    Hatch's    staff;    Darrell     Pennsylvania   Attorney   General's   Of-  t"™  ""                "" 
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Mr.  KOHL.  Mr.  President,  I  rise  In 
support  of  S.  1241,  the  Violent  Crime 
Control  Act.  The  Senate  began  consid- 
eration of  this  bill  over  3  weeks  ago.  It 
has  been  a  long  and  arduous  e£fort, 
often  extending  deep  into  the  night.  At 
times  final  passage  of  this  measure  ap- 
peared unattainable.  Yet,  by  persever- 
ing, addressing  controversial  Issues, 
and  maintaining  a  focus  on  passing  a 
bill  that  confronts  violent  crime.  I  be- 
lieve we  have  come  up  with  a  good  bill. 
There  are  provisions  I  do  not  like 
about  this  bill— death  penalty,  manda- 
tory minimum  sentences,  and  others — 
but  on  balance,  I  believe  it  will  help  re- 
duce violent  crime.  Therefore,  I  will 
vote  for  the  bill. 

It  is  important  that  this  bill  be  put 
in  perspective.  In  1989  one  violent 
crime  was  committed  every  49  minutes 
in  Wisconsin— one  rape  every  8  hours, 
51  minutes;  one  robbery  every  2  hours, 
24  minates;  one  a«rgravated  assault 
every  1  hour  28  minutes.  In  1990  there 
were  223  murders  in  my  State — the 
largest  number  ever.  These  crimes 
strike  at  the  very  fiabric  of  our  society. 
Clearly,  violent  crime  remains  a  threat 
to  every  citizen. 

Mr.  President,  occasionally,  during 
consideration  of  S.  1241,  the  Senate  en- 
gaged in  debate  on  superfluous  mat- 
ters—seeking political  gains  rather 
then  producing  legislation.  It  is  unfor- 
tunate that  we  allowed  politicking  to 
interfere  with  the  legislative  process  to 
the  extant  that  it  could  have  detracted 
fi-om  the  accomplishments  of  this  bill. 
We  would  do  well  to  remember  our  ob- 
ligation to  our  constituents  and  give 
politics  a  lower  priority  on  future  mat- 
ters of  similar  magnitude,  such  as  the 
civil  rights  bill. 

The  crime  bill  we  are  about  to  adopt 
has  problems,  but  also  many  worth- 
while provisions.  The  Brady  com- 
promise, developed  with  the  assistance 
of  Senators  MrrcHELL,  Metzenbaum, 
myself,  and  others  is  a  step  in  the  right 
direction — toward  a  reasonable  na- 
tional gun  policy.  The  bill  also  pro- 
vides substantial  funding  to  Federal 
State,  and  local  law  enforcement,  the 
core  of  any  effort  to  combat  violent 
crime.  Additionally,  S.  1241  as  amend- 
ed, contains  language  reforming  habeas 
corpus,  codifying  the  good  faith  excep- 
tion to  the  exclusionary  rule,  and 
strongly  punishing  violent  gun  and 
drug-related  crimes. 

Mr.  President,  although  I  do  not 
agree  with  every  provision,  I  believe 
this  crime  bill  is.  in  total,  a  good  ef- 
fort, and  I  will  vote  in  favor  of  final 
passage.  In  retrospect,  the  work  of  the 


floor  managers  has  been  herculean.  I 
congratulate  Senator  Biden.  Senator 
THURMO^fD,  Senator  Dole,  and  Senator 
Mitchell,  whose  patience  and  endur- 
ance are  unparalled 

Mr.  WALLOP.  Mr.  President,  the 
friistiutions  generated  by  not  effec- 
tively addressing  crime  in  this  Nation 
now  threaten  to  limit  our  liberties.  In 
an  honest  struggle  to  deal  with  the 
problems  plaguing  our  streets,  we  in 
the  Senate  have  spent  considerable 
time  and  effort  trying  to  come  up  with 
a  strong  package  that  will  actually 
deter  crime. 

All  sorts  of  emotional  and  intellec- 
tual arguments  have  surfaced.  But,  Mr. 
President,  any  way  I  look  at  it.  the 
bottom  line  remains  the  same.  This 
crime  bill  contains  a  measure  that  lim- 
its and  restricts  a  constitutional  free- 
dom that  is  an  integral  part  of  Wyo- 
ming's traditions  and  lifestyle — the 
right  to  keep  and  bear  arms. 

I  am  mindful  today  that  Cheyenne 
Frontier  Days— the  rodeo  "Daddy  of 
'Elm  All"— begins  later  this  month  in 
Cheyenne.  WY.  It  is  a  rodeo  tradition 
to  kick  off  all  Sunday  rodeos  with  a  re- 
cital of  the  "Cowboy's  Prayer."  The 
announcer  will  ask  for  a  moment  of  si- 
lence before  the  prayer,  part  of  which 
reads: 

Oh.  Lord.  I've  never  lived  where  churches 
grow.  I've  loved  creation  better  as  it  stood 
that  day  you  finished  it  so  long  ago  and 
looked  upon  your  work  and  called  it  good. 
Make  me  a  partner  of  the  wind  and  sun  and 
I  won't  eisk  for  a  life  that's  soft  or  high.  Let 
me  be  easy  on  the  man  that's  down,  let  me 
be  generous  and  kind  to  all.  Make  me  as 
clean  as  the  wind  that  blows  behind  the 
rains,  and  free  as  the  hawk  that  circles  down 
the  breeze. 

The  recital  of  "A  Cowboy's  Prayer" 
is  a  glimpse  of  our  traditional  richness 
for  those  visting  Frontier  Days  from 
distant  places  and  it  is  the  truth  re- 
stated for  those  of  us  who  have  been 
fortunate  enough  to  live  the  life. 

Debate  on  this  floor  often  turns  to 
regional  interests  as  expressed  by  west- 
erners and  easterners  and  it  is  so.  Our 
western  life — our  values,  traditions. 
and  culture — are  not  the  same  as  those 
of  New  Jersey,  or  New  York,  or  Wash- 
ington DC.  Nor  are  our  problems.  It  is 
for  this  reason  that  we  so  value  and 
cherish  State's  rights.  It  is  on  the 
State  level  that  much  of  our  govern- 
ance should  occur. 

The  gun  control  provision  in  this  bill 
is  the  product  of  many  long  hours.  It  is 
a  well-intentioned  compromise.  But  it 
is  also  an  attempt  to  uniformly  address 
problems  that  are  not,  in  fact,  uniform 
at  all.  No  doubt,  hard  work  and  good 
faith  have  fashioned  this  gun  control 
measure,  which  imposes  a  waiting  pe- 
riod. But  I  believe  that  this  provision 
is  wrong  for  Wyoming. 

I,  like  everyone,  am  greatly  dis- 
tiirbed  by  the  ever-increasing  horrors 
of  crime.  Of  course,  there  should  not  be 
a  free  flow  of  guns  and  weapons  to 
criminals    and    impulse    buyers    with 


murder  in  their  hearts.  But  if  the  pur- 
pose of  a  waiting  period  is  to  keep 
weapons  irom  would-be  murders,  I 
don't  believe  it  will  work.  We  have  no 
evidence  that  waiting  periods  deter 
criminals. 

The  Federal  Government  should  not 
infringe  on  the  personal  rights  and  in- 
terests of  law  abiding  citizens  by  mak- 
ing them  wait  for  7  days,  or  5  days,  or 
2  days  to  go  about  their  personal  busi- 
ness. I  did  support  Senator  Stevens' 
approach,  one  which  this  body  rejected. 
His  amendment  would  have  provided 
for  the  instant  identification  of  felons 
without  chipping  away  at  our  personal 
liberties. 

It  is  very  distressing  to  see  us  dance 
around  the  second  amendment  as 
though  it  was  written  for  another  time 
and  another  people.  When  Congress 
first  voted  on  the  second  amendment, 
it  was  clear  that  the  amendment  would 
protect  the  freedom  of  bearing  private 
arms.  The  rights  to  that  personal  free- 
dom have  not  diminished. 

Mr.  President,  Congress  cannot  legis- 
late good  morals,  good  will,  or  good  be- 
havior in  spite  of  our  desire  to  deter 
crime.  We  already ^4iave  gun  control 
measures  in  place  that  appropriately 
limit  personal  use.  The  Government 
may  and  does  restrict  the  types  of 
arms  that  are  owned.  Artillery  weap- 
ons, sawed-off  shotguns,  and  others  are 
banned— they  are  illegal.  Registration 
and  licensing  requirements  are  also 
forms  of  gun  control— highly  appro- 
priate and  responsible  as  long  as  they 
don't  infringe  on  second  amendment 
rights.  The  Federal  Government  bans 
the  ownership  of  guns  by  minors,  fel- 
ons, and  the  mentally  impaired.  The 
carrying  of  guns  outside  the  hoipe  is 
limited  and  often  banned. 

What  everyone  really  wants  is  the  as- 
surance that  guns  will  not  be  placed  in 
the  hands  of  those  who  will  abuse 
them.  Unfortunately.  Mr.  President, 
this  would  be  possible  only  in  a  perfect 
world. 

Gun  control  measures  take  free- 
doms— they  add  bureaucratic  restric- 
tions and  they  will  not  control  the  ac- 
tions of  people  who  intend  to  do  harm. 

Regretfully.  I  must  vote  against  this 
bill. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  few  minutes  to  make  a 
brief  statement  about  the  vote  on  S. 
1241. 

As  my  colleagues  well  know,  I  long 
have  opposed  the  death  penalty,  and 
have  stated  my  opinion  on  capital  pun- 
ishment before  this  body  many  times.  I 
have  worked  with  Colleagues  in  offer- 
ing amendments  that  substitute  the 
sentencing  option  of  mandatory  life 
imprisonment  for  that  of  the  death 
penalty. 

On  this  bill,  I  voted  against  each  and 
every  death  penalty  amendment  of- 
fered, and  supported  an  amendment  by 
my  colleague  from  Illinois  to  sub- 
stitute  mandatory   life   imprisonment 
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for  the  death  penalty.  To  my  mind,  we 
in  this  body  have  begun  to  apply  the 
death  penalty  to  everything  except 
school  truancy.  That  does  not  bode 
well,  and  I  do  not  think  it  is  wise.  The 
death  penalty  is  irreversible,  studies 
show  that  it  does  not  deter,  and  I  be- 
lieve it  frequently  turns  criminal  trials 
into  Ronian  circuses. 

But  this  year,  as  it  was  last  year,  a 
clear  majority  of  the  Senate  has  indi- 
cated by  rollcall  votes  that  they  do  not 
agree  with  my  view. 

This  bill  does  contain  two  other  pro- 
visions that  I  feel  strongly— and  posi- 
tively—about: limitations  on  assault 
weapons,  and  a  national  5-day  waiting 
period  for  the  purchase  of  handguns. 

With  pasage  of  this  bill,  the  Senate 
will  indicate  its  support  for  limiting 
nine  kinds  of  assault  weapons.  Last 
year,  on  three  separate  occasions,  this 
body  voted  to  retain  the  assault  weap- 
ons provisions  of  S.  1970.  That  was  un- 
precedented. Yes.  we  have  voted  to  ban 
undetectable  plastic  weapons,  and  yes. 
we  have  approved  bans  on  new  machine 
guns,  but  never  have  we  approved  limi- 
tations on  military-style  assault  weap- 
ons. This  bill  is  a  major  step  forward  in 
that  respect. 

We  also  had  extensive  debate  on  the 
so-called  Brady  bill,  named  after  Jim 
and  Sarah  Brady  who  have  worked  so 
long  and  so  tirelessly  on  this  issue.  I 
am  pleased  that  the  Senate  voted  down 
an  amendment  to  replace  the  Brady 
bill  with  an  instant  check  system.  I  am 
also  pleased  that  the  members  in  this 
body  were  able  to  work  out  a  com- 
promise that  I  believe  will  strengthen 
the  original  Brady  measure.  As  I  stated 
at  the  time.  I  would  have  preferred 
that  a  waiting  period  remain  in  place 
past  the  point  when  a  check  system  is 
implemented.  However,  the  Senate  did 
vote  to  drop  the  provision  on  pre-ex- 
emption  of  State  law.  and  that  means 
States  such  as  my  own  retain  the  abil- 
ity to  craft  the  laws  as  they  see  fit. 

The  law  enforcement  community 
wants  these  gun  provisions  and  have 
lobbied  long  and  hard  for  them.  The 
Fraternal  Order  of  Police,  the  National 
Association  of  Police  Organizations, 
the  International  Brotherhood  of  Po- 
lice Officers,  the  Federal  Law  Enforce- 
ment Officers  Association,  the  Inter- 
national Association  of  Chiefs  of  Po- 
lice, the  Major  Cities  Chief  Adminis- 
trators, the  National  Organization  of 
Black  Law  Enforcement  Executives, 
the  National  Sheriffs'  Association,  the 
Police  Executive  Research  Forum,  the 
Police  Foundation,  and  the  Police 
Management  Association— all  view 
these  bans  as  crime  control  tools. 
Right  now,  they  are  waging  war 
against  criminals  who  are  stocked  with 
firepower  worthy  of  Rambo.  They  need 
our  help  and  we  should  give  it. 
•  I  therefore  will  be  supporting  the 
overall  omnibus  crime  bill.  As  I  have 
said  many  times.  I  do  not  support  the 
death  penalty  and,  indeed,  I  also  have 


serious  concerns  about  other  sections 
of  the  bill.  But  the  Senate  has  spoken 
repeatedly,  and  it  is  clear  I  can  do 
nothing— at  least  for  now— to  change 
its  mind.  The  assault  weapons  ban  and 
the  waiting  period  are  two  provisions, 
however,  that  are  major  steps  forward 
and  are  worth  saving. 
For  that  reason.  I  will  support  this 

bill. 

Mr.  HATFIELD.  Mr.  President,  like 
many  of  my  colleagues,  I  too  have  re- 
ceived the  flood  of  letters  and  calls 
from  my  constituents  asking  me  to  put 
a  stop  to  the  spiraling  crime  rate  in 
this  country.  The  Senate  has  labored 
these  past  weeks  to  put  into  law  meas- 
ures with  teeth,  measures  that  will 
check  this  epidemic  of  crime.  I  am 
pleased  with  much  of  the  progress  that 
has  been  made. 

Unfortunately,  however,  this  bill  still 
retains  the  expansive  death  penalty 
provisions  that  have  been  urged  upon 
and  accepted  by  this  body  on  so  many 
occasions.  The  death  penalty  is  an  out- 
dated, ineffective,  and  embarrassing 
practice.  I  find  it  to  be  the  most  repug- 
nant aspect  of  this  legislation.  Con- 
sequently. Mr.  President.  I  find  myself 
in  the  position  of  having  to  vote 
against  S.  1241.  the  omnibus  crime  bill. 
There  are  many  provisions  included 
in  this  legislation  that  I  believe  have 
merit.  For  example.  the  bill 
extablishes  3.000  new  Federal  law  en- 
forcement officer  positions  and  in- 
cludes significant  antigang  provisions. 
We  have  also  expanded  the  list  of  feder- 
ally regulated  precursor  chemicals. 
These  chemicals  are  now  used  in  the 
meth  labs  in  Oregon  and  across  this 
country  to  manufacture  the 
methamphetamines  that  are  killing 
our  young  people. 

I  am  encouraged  that  this  years 
crime  bill  improves  a  prisoner's 
chances  to  be  rehabilitated,  a  goal  that 
I  find  to  be  quite  worthy  of  the  Sen- 
ate's consideration.  The  bill  promotes 
the  Boot  Camp  Program  and  improves 
prisoner  literacy,  both  ideas  that  I  sup- 
port. I  want  to  also  commend  my  col- 
league from  New  Mexico.  Senator 
BiNGAMAN.  for  including  his  life  skills 
amendment  as  part  of  this  legislation. 
This  amendment  will  go  far  to  develop 
in  prisoners  the  skills  they  will  need  to 
successfully  re-enter  society  upon  their 
release. 

Mr.  President,  one  amendment  that  I 
cosponsored  will  increase  the  resources 
to  fight  rural  crime,  a  part  of  this 
country  that  we  know  has  not  been 
spared  in  the  continuing  crime  epi- 
demic. An  amendment  that  I  intro- 
duced requries  the  Justice  Department 
to  establish  a  program  designed  to  help 
locate  wandering  Alzheimer's  patients. 
Many  positive  aspects,  Mr.  President, 
but  one  fatal  flaw.  When  it  comes  to 
my  vote — on  this  legislation  or  any 
other— the  death  penalty  is  fatal.  This 
bill  contains,  and  significantly  ex- 
pands, the  death  penalty.  I  shall,  there- 
fore, oppose  this  legislation. 


My  longstanding  belief  in  the  sanc- 
tity of  human  life  is  well  known  to 
most  of  my  colleagues.  To  me.  all  life 
is  sacred,  the  public,  and  especially 
those  of  us  in  the  Federal  Government, 
should  do  everything  in  our  power  to 
preserve  human  life.  We  should  not  be 
in  the  business  of  demolishing  life.  The 
death  penalty,  especially  when  com- 
pared to  mandatory  life  imprisonment, 
is  a  worthless  practice  that  continues 
to  embarrass  the  United  States  on  a 
global  scale. 

USE  IMMUNmr 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
RUDMAN  be  added  as  a  cosponsor  to 
amendment  No.   460.  which  is  at  the 

Mr.  President,  for  several  days  I  have 
been  waiting  to  offer  an  amendment, 
cosponsored  by  my  distinguished  friend 
from  New  Hampshire,  Senator  Rudman, 
dealing  with  the  issue  of  the  proper 
scope  of  use  immunity.  Some  courts 
have  taken  an  extremely  broad  inter- 
pretation of  the  Federal  use  immunity 
statute,  18  U.S.C.  6002,  which  threatens 
effectively  to  convert  use  inmiunity 
back  into  transactional  immunity. 
This  would  put  Congress  and  prosecu- 
tors in  the  position  of  having  to  choose 
between  obtaining  a  critical  witness' 
testimony  and  the  opportunity  to  pros- 
ecute that  individual  for  crimes  he  or 
she  may  have  committed. 

Unfortunately,  Senator  Rudman  and 
I  will  not  have  the  opportunity  to  offer 
this  amendment  on  this  bill.  My  good 
friend  from  Utah,  Senator  Hatch.  I 
know  has  concerns  about  this  amend- 
ment that  he  believes  needs  more 
study.  At  this  point.  I  would  like  to 
ask  my  good  friend,  the  chairman  of 
the  Judiciary  Committee,  whether— 
after  this  amendment  is  introduced  as 
a  bill— we  could  get  prompt  hearings  on 
this  bill  and  the  opportunity  to  have  it 
considered  by  the  appropriate  Judici- 
ary Committee's  subcommittee? 

Mr.  BIDEN.  I  would  be  pleased  to  ac- 
commodate my  good  friends  from  Con- 
necticut and  New  Hampshire  by  hold- 
ing hearingrs  in  the  Judiciary  Commit- 
tee on  their  amendment,  and  to  give 
them  the  opportunity  to  have  it  con- 
sidered within  the  conunittee. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate is  to  be  commended  for  its  passage 
of  this  crime  bill,  the  Violent  Crime 
Control  Act  of  1991. 

Our  Nation's  cities  are  currently  ex- 
periencing a  crime  wave  the  likes  of 
which  this  country  has  not  seen  in 
years.  Day  after  day  on  the  news  and  in 
the  newspapers  we  see  the  savage  and 
mindless  violence  that  is  spawned 
largely  by  the  drug  trade. 

Vicious  criminals  are  destroying  our 
communities,  they  are  destroying  our 
families,  and  they  are  destroying  our 
youth.  The  huge  profits  to  be  made  in 
the  drug  trade  are  simply  warping  the 
values  of  many  people.  Parents,  and 
community  and  religious  leaders  are 


finding  tt  impossible  to  steer  our  youth 
away  trom  the  glitter  of  the  huge 
amounts  of  easy  money  available  firom 
the  drug  trade. 

Mr.  President,  the  way  to  stop  crime 
is  to  catch  and  punish  criminals.  That 
is  what  our  bill  will  do. 

Our  bill  will  also  provide  important 
new  resources  to  our  law  enforcement 
agencies  in  their  battle  against  crime. 
It  increases  funding  for  State  and  local 
law  enforcement  to  SI  billion.  The 
President's  1992  budget— unwisely  I 
think— oal led  for  cuts  in  that  funding. 
Unlike  the  President's  bill,  our  bill 
provides  funding  for  several  thousand 
more  police  officers,  FBI  and  DEA 
agents,  and  prosecutors. 

I  am  particularly  pleased  that  the 
bill  contains  the  police  corps  proposal 
that  Senator  Specter  and  I  introduced 
in  the  last  Congress  and  which  passed 
the  Senate  as  part  of  last  year's  crime 
bill.  Our  legislation  would  establish  a 
program  similar  to  the  Reserve  OfH- 
cers  Training  Corps.  In  return  for 
scholarsdiip  assistance,  a  student  would 
agree  to  serve  4  years  in  a  State  or 
local  police  force. 

The  police  corps  would  provide  our 
police  increased  manpower  for  foot  pa- 
trols, for  strike  forces,  and  for  working 
with  community  groups  who  wish  to 
work  with  the  police  to  break  up  crimi- 
nal activity. 

One  Of  the  greatest  deterrents  to 
crime  is  simply  police  presence  on  the 
streets  and  in  our  neighborhoods.  It  In- 
creases the  risk  factor  for  criminals. 
We  need  to  increase  the  risk  for  the 
criminal  so  that  if  he  commits  a  crime 
a  patrolman  will  apprehend  him,  or  a 
strike  force  will  be  operating  on  that 
block,  or  a  citizen  will  promptly  in- 
form the  police. 

There  is  another  benefit  from  our 
legislation  that  should  not  go 
unmentloned.  Too  few  of  ovir  citizens 
understand  the  pressures  and  the  dan- 
gers that  our  police  officers  face.  When 
the  graduates  of  the  Police  Corps  Pro- 
gram complete  their  service  they  may 
go  on  to  other  careers. 

However,  they  will  know  what  it  is  to 
be  a  police  officer.  They  will  be  able  to 
share  that  knowledge  with  their  neigh- 
bors. I  firmly  believe  that  this  will  in- 
crease respect  and  support  for  the 
brave  men  and  women  who  put  their 
lives  on  the  line  every  day  for  all  of  us. 

The  bill  also  contains  an  important 
rural  drug  initiative.  It  provides  $50 
million  to  States  like  Tennessee  to 
fight  drugrs  in  rural  America  and  an- 
other J25  million  for  drug  treatment 
and  prevention  in  rural  areas.  It  pro- 
vides SI  million  for  training  of  officers 
fi-om  rural  law  jurisdictions.  This  sec- 
tion alto  creates  a  rural  drug  task 
force  to  coordinate  antidrug  efforts  in 
rural  America. 

Those  of  us  who  represent  large  rural 
areas  have  been  saying  for  some  time 
that  insufficient  attention  has  been 
paid  to  the  problems  of  rural  drug  en- 


forcement. As  drug  enforcement  has  in- 
creased along  the  gulf  coast  in  recent 
years,  drug  smugglers  have  moved  in- 
land. 

For  instance,  my  own  State  of  Ten- 
nessee is  easily  within  range  of  the  air- 
craft commonly  used  by  drug  smug- 
glers flying  from  South  America.  It 
contains  many  small,  rural  airports 
and  airstrips  that  are  particularly  vul- 
nerable to  use  by  drug  smugglers.  Law 
enforcement  officials  in  my  State  have 
identified  several  such  airports  which 
need  additional  surveillance. 

State  and  local  law  enforcement 
agencies  simply  do  not  have  the  man- 
power to  monitor  these  airports  and 
airstrips  on  anything  approaching  a 
regular  basis.  The  rural  crime  section 
of  our  bill  will  allow  us  to  explore  new 
wa3rs  to  attack  the  special  problems 
rural  law  enforcement  agencies  face. 

So,  Mr.  President,  I  believe  this  bill 
contains  important  tools  to  improve 
our  crime  fighting  efforts.  I  commend 
the  chairman  of  the  Judiciary  Commit- 
tee for  bringing  this  bill  to  the  floor.  I 
urge  our  colleagues  in  the  House  to  act 
expeditiously  on  this  bill. 

FtJNDS  FOR  CAPrTAL  LmOATION  EFFORTS 

Mr.  HEFLIN.  Mr.  President,  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  lists  21 
authorized  program  areas  for  which 
justice  assistance  grant  funds  may  be 
used  by  the  States.  There  is  a  need  to 
authorize  a  22d  program  area  for  which 
funds  may  be  spent,  and  that  is  in  the 
capital  punishment  area,  particularly 
in  post-conviction  proceedings  such  as 
Federal  habeas  corpus. 

Since  1988,  Congress  has  appro- 
priated, through  the  Administrative 
Office  of  Courts'  budget,  millions  of 
dollars  to  fund  capital  representation 
resource  centers  which  litigate  against, 
recruit  and  organize  litigation  against, 
State  death  sentence  judgments  at  the 
postconviction  stage.  These  resource 
centers  currently  exist  in  15  States  and 
the  Administrative  Office  of  Courts  es- 
timates that  they  will  exist  in  a  total 
of  22  states  by  the  end  of  fiscal  year 
1992.  The  Administrative  Office  of 
Courts  has  requested  S13.4  million  to 
fund  these  resource  centers  in  fiscal 
year  1992.  That  money  will  fund  a  pro- 
jected 230  employees,  including  attor- 
neys, whose  sole  purpose  is  to  litigate 
against  State  capital  sentences  being 
carried  out.  None  of  these  staff  or  Fed- 
eral moneys  can  be  used  to  provide  bet- 
ter defense  at  trial.  It  is  all  spent  after 
the  defendant  is  sentenced  to  death. 

Of  course,  Mr.  President,  everyone 
agrees  that  those  under  sentence  of 
death  should  receive  competent  and 
knowledgeble  representation.  However, 
it  is  important  to  note  that  congress 
has  provided  through  separate  provi- 
sions (in  the  Anti-Drug  Abuse  Act  of 
1988)  for  adequate  compensation  and 
expense  reimbursement  of  attorneys 
appointed  to  represent  State  death  sen- 
tence inmates  in  Federal  habeas  pro- 


ceedings. The  S13.4  million  requested 
for  capital  resource  centers  in  fiscal 
year  1992  is  over  and  beyond  that. 
Moreover,  resources  worth  millions 
more  are  provided  by  large,  civil  law 
firms  on  a  pro  bono  basis.  As  a  result, 
the  States  in  their  efforts  to  have  cap- 
ital sentences  upheld  are  badly  out- 
numbered and  outspent  by  the  re- 
sources aligned  against  them.  That  is 
one  of  the  principal  reasons  why  State 
capital  sentences  are  being  delayed  and 
obstructed  through  years  of  post-con- 
viction litigation. 

There  are  two  possible  solutions  to 
this  serious  imbalance  of  resources. 
One  is  to  delete  the  S13.4  million  in 
funding  for  the  resource  centers.  The 
other  solution,  and  the  one  I  favor  is  to 
provide  evenhanded  funding  by  author- 
izing the  use  of  Justice  assistance 
grant-money  by  the  States  in  post-con- 
viction capital  punishment  litigation. 
Such  an  authorization  would  permit 
the  Justice  Department  to  provide 
equal  grant  funds  to  the  States  where 
capital  resource  centers  currently  op- 
erate. 

The  vast  majority  of  the  American 
people  support  capital  punishment  as 
an  available  sentence  option  in  aggra- 
vated murder  cases.  In  light  of  that. 
Congress  ought  to  at  least  be  even- 
handed  in  its  supplemental  funding  of 
litigation  involving  capital  punish- 
ment. It  is  unfair  for  Congress  to  tilt 
the  scales  against  State  capital  sen- 
tences being  carried  out  by  providing 
millions  of  dollars  to  one  side  and  not 
providing  a  penny  to  the  other  side. 
Under  our  adversary  system,  the  cai>- 
ital  punishment  issue  in  each  case  is 
one  that  ought  to  be  fought  out  in  the 
courts,  but  the  fight  should  be  a  fair 
one.  Amending  the  Justice  assistance 
grant  provisions  to  authorize  funding 
to  offset  the  advantage  that  the  anti- 
death-penalty  side  now  has  at  the  post- 
conviction stage  would  restore  fairness 
and  balance  to  the  process.  I  urge  that 
all  members  support  this  amendment. 

THE  death  penalty 

Mr.  LEVIN.  Mr.  President,  in  looking 
over  the  Biden-Thurmond  dealth  pen- 
alty amendment  to  this  bill,  a  number 
of  questions  about  the  actual  text 
come  to  mind,  and  I  would  appreciate  if 
the  chairman  of  the  Judiciary  Commit- 
tee could  clarify  a  few  points. 

In  the  discussion  of  mitigating  fac- 
tors, the  amendment  states  that  con- 
sideration shall  also  be  given  to  "other 
factors  in  the  defendant's  backgound  or 
character  that  mitigate  against  the 
imposition  of  the  death  sentence."  May 
the  defendant  present  evidence  sup- 
porting other  mitigating  factors  relat- 
ing to  the  circumstances  of  the  crime 
in  addition  to  the  ones  specified  in  the 
statute? 

Mr.  BIDEN.  Yes,  the  Constitution,  as 
interpreted  by  the  Supreme  Court,  so 
requires. 
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Mr.  LEVIN.  If  the  defendant  can 
present  evidence  supporting  other 
mitigating  factors  relating  to  the  cir- 
cumstances of  the  crime,  can  the  de- 
fendant present  evidence  showing  du- 
ress that  is  less  than  unusual  and  sub- 
stantial? Can  the  defendant  present 
evidence  showing  impaired  capacity 
that  18  not  significant?  Can  the  defend- 
ant present  evidence  showing  mental 
or  emotional  disturbance  that  is  less 
than  severe? 

Mr.  BIDEN.  Yes,  the  Constitution,  as 
Interpreted  by  the  Supreme  Court,  re- 
quires that  the  defendant  be  permitted 
to  offer  mitigating  evidence.  The  bill 
does  not  purport  to  be  exclusive  on  the 
question  of  mitigating  factors. 

Mr.  LEVIN.  With  respect  to  the  re- 
twuTi  of  a  finding  concerning  a  sentence 
of  death.  It  is  clear  in  the  amendment 
that  the  trier  of  fact,  regardless  of  its 
findings  with  respect  to  aggravating 
and  mitigating  factors,  is  never  re- 
quired to  Impose  a  death  sentence.  Is 
that  correct? 
Mr.  BIDEN.  Yes. 

Mr.  LEVIN.  With  respect  to  aggra- 
vating factors,  the  jury  "may  consider 
whether  any  other  aggravating  factors 
exist?  Can  It  consider  any  aggravating 
factors  for  which  the  Government  has 
not  given  notice  that  it  "proposes  to 
prove  as  Justifying  a  sentence  of  death? 
Mr.  BIDEN.  No. 

Mr.  LEVIN.  I  thank  the  chairman  of 
the  committee  for  his  time. 

Mr.  HARKIN.  Mr.  President.  I  rise  in 
support  of  S.  1241,  the  Violent  Crime 
Control  Act  of  1991.  The  Violent  Crime 
Control  Act  will  malce  a  real  impact  on 
crime  in  our  country  by  placing  the 
emphasis  where  it  is  needed  most:  more 
and  better  law  enforcement  officers. 

Violent  crime,  drug  abuse,  and  drug 
trafficking  plague  rural  America— not 
Just  our  Nation's  cities.  That's  the  con- 
clusion of  a  recent  report  of  the  Senate 
Judiciary  Conrunlttee.  It  is  a  tragic  re- 
ality faced  daily  by  the  people  of  Iowa 
and  other  niral  States. 

From  1989  to  1990.  violent  crime  in 
Iowa  Increased  by  6.5  percent,  twice 
New  York's  rate.  The  report  also  found 
that  1  of  every  10  hard  core  cocaine  ad- 
dicts live  In  rural  areas  in  1990. 

The  drug  problem  has  reached  epi- 
demic proportions  in  rural  America. 
This  tra«rlc  conclusion  echoes  the  find- 
ings of  a  OAO  report  on  the  rural  drug 
crisis  which  Senators  Baucus.  Pryor. 
and  I  commissioned  last  year. 

In  response  to  the  GAO  report  and 
the  Senate  Judiciary  Committee  staff 
study,  the  violent  crime  bill  tackles 
the  problem  of  rural  violent  crime.  The 
Rural  Crime  and  Drug  Control  Act  in- 
cluded in  S.  1241  authorizes  350  more 
Drug  Enforcement  Agents  for  rural 
areas.  I  have  worked  for  years  to  pro- 
vide more  DELA  agents  for  Iowa,  espe- 
cially in  the  Sioux  City  area.  The  bill 
will  also  provide  S50  million  for  State 
and  local  law  enforcement  grants  in 
rural  areas,  and  create  rural  drug  en- 


forcement task  forces.  These  provisions 
will  allow  a  coordinated  effort  to  fight 
crime  and  drug  abuse  in  rural  America. 
In  contrast,  the  President's  origrinal 
crime  initiative  would  have  ignored 
the  problem  of  rural  violent  crime  and 
drug  abuse.  Unfortunately,  the  Presi- 
dent's shortsightedness  on  rxiral  crime 
is  evident  throughout  his  crime  pro- 
posal. 

The  President  says  he's  getting 
tough  on  criminals  by  imposing  the 
death  penalty  and  changing  the  rules 
for  habeas  corpus.  That  only  makes  it 
tough  on  the  criminals  already  in  jail. 
The  way  to  get  tough  on  criminals  is  to 
make  sure  we  catch  them  in  the  first 
place.  The  Violent  Crime  Control  Act 
will  help  achieve  that,  by  providing  re- 
sources to  States  to  fight  crime  before 
it  occurs.  If  the  President  had  his  way. 
we  would  actually  reduce  Federal  as- 
sistance to  States  to  fight  crime.  The 
President  talks  tough,  but  he  does  not 
match  his  rhetoric  with  the  resources 
needed  to  fight  crime. 

Specifically,  the  Violent  Crime  Con- 
trol Act  authorizes  $1  billion  to  aid 
States  in  fighting  crime.  Local  law  en- 
forcement agencies — city  police,  coun- 
ty sheriffs,  and  State  patrol  officers- 
do  most  of  the  work  in  this  country  to 
stop  violent  crime  and  apprehend 
criminals.  They  are  on  the  front  lines 
of  the  war  against  crime,  and  they 
should  get  the  funds  they  need  to  win 
the  battle. 

Unfortunately,  the  administration 
does  not  understand  that.  Instead  of 
helping  local  law  enforcement,  the 
President's  budget  would  slash  $100 
million  from  Federal  assistance  to 
local  law  enforcement. 

The  Violent  Crime  Control  Act  also 
provides  incentives  to  bring  in  a  new 
generation  of  dedicated  law  enforce- 
ment officers.  Law  enforcement  is  an 
increasing  complex  field,  and  we  need 
to  recruit  highly  qualified  men  and 
women  for  the  job.  The  Violent  Crime 
Control  Act  will  establish  a  Police 
Corps  to  provide  college  scholarships  to 
help  students  pursue  law  enforcement 
careers,  modeled  on  the  Reserve  Offi- 
cers Training  Corps.  This  program  will 
turn  out  professional  police  officers  to 
fight  crime  into  the  next  century. 

The  President's  package  does  not  in- 
clude any  provision  to  help  recruit, 
train  and  retain  new  crime  fighters. 

Finally,  the  Violent  Crime  Control 
Act  will  fight  crime  by  taking  guns  out 
of  the  hands  of  criminals.  It  incor- 
porates two  important  provisions:  A 
ban  on  the  manufacture  and  assembly 
of  domestic  assault  weapons,  and  a 
waiting  period  for  handgun  purchasers. 
The  President's  bill  would  ban  for- 
eign-made assault  weapons,  but  not  do- 
mestic assault  weapons.  We  need  to  get 
assault  weapons  out  of  the  hands  of 
drug  dealers,  whether  they're  made  at 
home  or  abroad. 

The  waiting  period  provisions  in- 
cluded in  S.  1241  is  an  improvement  on 


the  original  Brady  bill,  and  incor- 
porates some  provisions  of  the  Stag- 
gers amendment  which  failed  in  the 
other  body.  Some  complained  that  the 
original  Brady  bill  would  not  require 
the  police  to  conduct  a  criminal 
records  check.  The  final  version  of  the 
Brady  bill  would  require  police  to  con- 
duct a  background  check,  and  provide 
incentives  to  improve  criminal  records, 
a  necessary  first  step  to  develop  a  na- 
tionwide instant  check  system. 

The  waiting  period  provisions  would 
not  affect  gun  buyers  in  Iowa,  which 
already  requires  a  3-day  background 
check.  However,  the  waiting  period  in 
this  bill  provides  a  consistent,  nation- 
wide policy  which  will  prevent  felons 
from  buying  guns  in  States  without  a 
backgrround  check  and  bringing  them 
to  the  State  which  do  have  checks. 

I  do  not  suggest  that  this  is  a  perfect 
bill,  or  that  I  agree  with  all  of  its  pro- 
visions. Both  the  President's  bill  and 
the  Violent  Crime  Control  Act  would 
impose  the  death  penalty  on  criminals 
under  Federal  law.  I  have  long  opposed 
the  death  penalty.  I  am  disappointed 
that  the  Senate  stripped  the  Racial 
Justice  Act  from  the  bill,  which  would 
have  prevented  the  imposition  of  the 
death  penalty  in  a  racially  discrimina- 
tory manner.  A  study  by  Prof.  David 
Baldus  of  the  University  of  Iowa  of 
over  2,500  homicide  cases  in  Georgia 
which  controlled  for  230  nonracial  fac- 
tors demonstrated  that  the  death  pen- 
alty is  imposed  4.3  times  sis  often  on 
those  who  kill  whites  than  those  who 
kills  blacks.  We  must  ensure  that  ra- 
cial bias  plays  no  role  in  criminal  sen- 
tencing, especially  in  the  imposition  of 
the  death  penalty. 

I  am  also  concerned  about  the  impact 
on  individual  rights  and  liberties  of  the 
President's  habeas  corpus  reform  provi- 
sions included  in  the  final  bill.  These 
provisions  could  have  a  profound  im- 
pact on  the  rights  of  Americans. 

However,  on  each  of  these  objection- 
able provisions,  the  majority  of  the 
Senate  has  spoken.  It  is  not  an  easy  de- 
cision for  me  to  vote  in  favor  of  a  bill 
which  would  allow  the  death  penalty, 
or  reduce  to  protections  against  injus- 
tice for  Americans.  However,  even  with 
these  provisions.  1  believe  the  benefits 
of  this  legislation  outweigh  the  cost. 
The  desperate  need  for  better  crime 
control  in  this  country  demands  action 
now. 

While  1  reservations  about  some  of 
the  provisions  of  the  Violent  Crime 
Control  Act.  Mr.  President.  I  believe 
that  it  makes  an  important  contribu- 
tion to  crime  control.  This  bill  is 
anticrime.  and  propolice. 

Mr.  PELL.  Mr.  President,  today, 
after  much  deliberation  and  com- 
promise, the  Senate  has  finally  reached 
agreement  on  the  contents  of  the  crime 
bill  of  1991— a  package  of  legislation  de- 
signed to  address  the  escalating  levels 
of  crime  in  this  country. 

The  crime  bill  contains  both  desir- 
able  and    undesirable    features.    Fore- 


most among  the  positive  positions  are 
those  relating  to  gun  control.  I  believe 
that  the  compromise  reached  in  this 
bill  reffarding  the  Brady  bill  providing 
for  a  7-<lay  waiting  period  and  the  pro- 
vision for  the  future  implementation  of 
background  checks  is  an  important 
step  forward  in  the  effort  to  curb  the 
violent  crime  caused  by  guns.  I  also 
point  to  the  provisions  banning  assault 
weapons  as  further  positive  steps  in 
this  regard. 

I  am  also  pleased  that  this  bill  pro- 
vides greater  financial  assistance  to 
State  and  local  police  forces  so  that 
those  brave  souls  on  the  frontlines  will 
have  the  resources  they  need  to  fight 
the  crime  on  their  streets. 

In  addition,  I  am  happy  that  this  bill 
contaifls  an  amendment  of  mine  which 
relates  to  the  addition  of  felony  drunk 
driving  to  the  list  of  those  crimes 
which  are  grounds  for  deportation  for 
resident  aliens.  This  substance  of  this 
amendment  was  first  brought  to  my  at- 
tentioa  by  the  Mothers  Against  Drunk 
Driving  and  I  am  pleased  that  the  Sen- 
ate ha«  acted  to  include  this  important 
crime  provision  in  this  crime  package. 

I  am  also  pleased  about  what  has 
been  eliminated  from  the  President's 
version  of  this  bill  including  the  nar- 
rowing of  the  exclusionary  rule  and  the 
creation  of  a  secret  star  chamber  oper- 
ating under  unconstitutional  proce- 
dures regarding  the  deportation  of  indl- 
vidualt  accused  of  being  alien  terror- 
ists. These  were  serious  intrusions 
upon  constitutionally  protected  lib- 
erties and  I  am  happy  to  see  that  the 
Senate  has  seen  fit  to  reject  them. 

There  are,  however,  very  serious  defi- 
ciencies in  the  bill  as  well.  I  am  most 
disturbed  by  the  drastic  expansion  of 
the  application  of  the  death  penalty.  I 
personally  am  opposed  to  the  death 
penalty.  I  recall  that  the  last  person  to 
be  executed  in  my  home  State  of  Rhode 
Island  under  the  death  penalty  was 
later  proved  Innocent.  This  bill  pro- 
vides lor  an  unprecedented  application 
of  the  Federal  death  penalty— more 
than  €D  offenses,  some  of  which  do  not 
even  involve  murder.  I  cannot  help  but 
be  disturbed  by  this  trend  in  capital 
punishment. 

I  am  also  distrubed  by  the  virtual 
elimination  of  any  meaningful  recourse 
to  individuals  under  the  writ  of  habeas 
corpus.  To  retreat  to  a  Supreme  Court 
standard  of  85  years  ago  seems  unwise 
and  dangerous.  In  addition,  the  elimi- 
nation of  the  Racial  Justice  Act  por- 
tions of  the  original  bill  is  troubling  in 
that  without  an  effective  writ  of  ha- 
beas corpus,  racial  discrimination  in 
sentencing  may  not  be  addressed. 

It  is  clear  that  this  bill  is  not  a  per- 
fect piece  of  legislation.  Nevertheless, 
on  balance,  I  believe  that  the  pros  out- 
weigh the  cons.  The  need  for  tougher 
law  enforcement,  the  need  for  national 
gun  control,  and  the  need  for  Congress 
to  send  a  stern  messafi^e  to  those  on  the 
streets  that  crime  will  not  pay  are  all 


addressed,  albeit  imperfectly,  by  this 
legislation.  Accordingly,  I  choose  to 
support  its  passage  and  look  forward  to 
seeing  the  results  it  produces  in  help- 
ing wage  the  war  on  crime  in  America. 
Mr.  GLENN.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  1241, 
the  Violent  Crime  Control  Act  of  1991. 
While  I  am  not  pleased  with  all  of  the 
amendments  which  are  now  included  in 
the  bill.  I  feel  that  the  bill  has  a  num- 
ber of  positive  features.  I  am  hopeful 
that  the  shortcomings  can  be  improved 
in  the  conference  committee. 

Mr.  President.  I  recognize  that  these 
are  violent  times  in  which  we  are  liv- 
ing. The  Cleveland  Plain  Dealer  re- 
cently reported  the  death  of  an  inno- 
cent bystander  in  a  drive-by  shooting. 
Just  recently,  a  young  mother  was  shot 
and  killed  after  having  been  caught  in 
the  crossfire  of  gang  violence  while 
driving  down  a  major  thoroughfare  in 
the  Nation's  Capital.  This  is  a  time 
when  we  need  to  get  tough  on  crime. 

S.  1241  is  not  a  panacea.  It  will  not 
cure  America  of  all  the  crime  which 
ails  her.  However,  S.  1241  will  help  to 
fight  crime  in  America.  It  will  not  be  a 
final  solution;  we  have  to  keep  working 
on  that. 

This  crime  bill  has  a  number  of  pro- 
visions which  I  feel  will  help  curb  the 
violence  which  has  overtaken  our 
streets  and  neighborhoods.  To  begin 
with,  the  bill  authorizes  $1  billion  in 
aid  to  State  and  local  law  enforcement 
agencies  for  use  in  combating  crime.  I 
am  not  one  who  enjoys  throwing  Fed- 
eral tax  dollars  around  for  frivilous 
uses,  and  if  I  did  not  feel  this  measure 
contained  some  effective  provisions  for 
fighting  crime,  I  would  oppose  the 
measure  just  on  the  amount  of  money 
authorized. 

However,  the  kinds  of  anticrime  pro- 
grams we  need  and  the  kind  that  are 
authorized  in  this  bill  warrant  expendi- 
ture of  public  funds.  For  example,  the 
bill  authorizes  more  police  officers  to 
get  the  criminals  off  the  streets,  more 
prosecutors  to  bring  them  to  justice, 
and  more  prisons  in  which  to  house 
them. 

I  might  add  here  that  the  bill  now  in- 
cludes an  amendment  I  proposed  which 
would  direct  the  Bureau  of  Prisons  to 
study  the  cost  effectiveness  of  alter- 
native methods  of  prison  housing.  Mod- 
ular buildings  and  military-style  hous- 
ing such  as  Quonset  huts  would  be  ef- 
fective. What  I  hope  to  achieve  through 
this  amendment  is  to  provide  ample 
prison  housing  for  criminals  who  might 
otherwise  receive  lesser  sentences, 
without  breaking  the  backs  of  the  tax- 
I>ayers  who  have  to  pay  for  such  hous- 
ing. 

While  alternative  housing  might  not 
be  appropriate  for  maximum  security 
Inmates,  I  believe  it  will  provide  an  ex- 
cellent cost-effective  housing  alter- 
native for  minimum  and  medium  secu- 
rity prisoners. 

Mr.  President,  S.  1241  contains  some 
much  needed  gun  control  amendments. 


One  such  amendment  bans  the  nmnu- 
facture  and  assembly  of  14  domestic  as- 
sault weapons  which  have  as  their  only 
function  that  of  killing  people.  I  sup- 
port this  provision,  and  am  pleased 
that  it  was  not  removed  flrom  the  bill. 
The  bill  also  addresses  the  problem  of 
handguns,  imposing  a  5-day  waiting  pe- 
riod before  a  person  is  allowed  to  pur- 
chase such  a  weapon.  During  that  5-day 
period,  the  local  police  force  is  re- 
quired to  conduct  a  background  check 
to  ensure  the  eligibility  of  the  poten- 
tial purchaser's  right  to  purchase  a 
handgun.  Again,  this  provision  will  not 
end  all  deaths  fi-om  handgrun  violence, 
but  it's  a  start.  If  it  saves  just  one  life, 
then  it  is  worth  the  effort. 

S.  1241  provides  $100  million  to  com- 
bat juvenile  gangs  and  drug  abuse 
among  youths,  and  increases  penalties 
for  most  serious  offenses.  Whether  we 
like  to  face  this  somber  fact  or  not. 
crime  among  youth  is  so  rami>ant  that 
more  teenagers  today  are  affected  in 
some  way  by  youth  violence  than  are 
not.  Youth  in  America  have  gone  from 
fist  fights  to  full-fledged  shoot-outs 
with  uzis.  They  have  gone  ftom  smok- 
ing cigarettes  to  smoking  crack.  It  is 
time  that  we  take  a  stand  in  curbing 
youth  violence  and  drug  abuse. 

As  I  said  before.  I  am  not  pleased 
with  all  of  the  provisions  of  this  bill.  I 
am  grreatly  concerned  about  the  death 
penalty  provisions  authorized  in  the 
bill.  I  am  even  more  concerned  that  the 
Racial  Justice  Act,  which  I  have  con- 
sistently supported,  was  eliminated 
fi-om  the  bill. 

Mr.  President,  I  have  been  criticized 
for  my  stand  against  the  death  pen- 
alty, but  I  stand  firmly  by  that  posi- 
tion. It  is  not  that  I  believe  there  is  no 
crime  which  is  so  henious  that  the 
death  penalty  is  warranted.  I  think  to 
the  contrary,  that  there  are  indeed 
crimes  which  are  so  henious.  as  well  as 
murderers  who  are  so  incorrigible, 
that,  as  abhorrent  as  it  is.  perhaps  the 
death  penalty  is  the  only  solution. 

In  addition  to  my  questions  about 
the  deterrent  value,  my  concern  with 
the  death  penalty.  Mr.  President,  is  the 
very  real  possibility  of  mistake.  I  have 
read  statistics  which  state  that,  in  this 
century  in  the  United  States,  there 
have  been  more  than  350  cases  where 
innocent  persons  were  convicted  of  cap- 
ital or  potentially  capital  offenses.  In 
139  of  the  cases,  an  innocent  person  was 
actually  sentenced  to  death. 

In  116  of  those  cases,  the  mistake  was 
revealed;  however,  the  mistake  was  not 
revealed  until  after  years  of  waiting. 
Now,  waiting  on  death's  row,  as  we 
know,  is  generally  accomplished  by  the 
accused  filing  successive  petitions  to 
the  court  for  a  writ  of  habeas  corpus. 

S.  1241.  as  amended,  makes  onerous 
changes  in  the  writ  of  habeas  corpus, 
by  which  a  prisoner  challenges  the  un- 
lawfulness of  his  or  her  confinement.  S. 
1241,  as  written  would  have  limited  ha- 
beas corpus  review  to  one  petition.  The 
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bill,  as  amended  however,  effectively 
eliminates  federal  court  review  of  al- 
leged constitutional  violations  in  State 
capital  cases,  stripping  the  federal 
courts  of  their  power  to  protect  indi- 
vidual rights. 

In  addition,  reports  have  shown  a  his- 
tory of  racial  disparity  in  capital  sen- 
tencing. The  death  penalty  has  been 
shown  to  be  racist  and  biased  In  its  ap- 
plication. Given  this.  I  cannot  under- 
stand the  reluctance  of  Congress  to 
pass  the  Racial  Justice  Act  which  pro- 
tects against  racially  discriminatory 
sentencing  in  capital  crimes.  I  have  se- 
rious concerns  with  a  system  which 
condones  racism  in  the  name  of  justice. 

Moreover.  S.  1241.  as  amended,  fed- 
eralizes all  violent  crimes  involving 
the  use  of  firearms,  effectively  impos- 
ing the  death  penalty  in  all  gun-related 
homicides.  If  Congress  is  going  to  ex- 
pand the  categories  of  potentially  cap- 
ital crimes,  then  Congress  must  ad- 
dress the  issue  of  racially  discrimina- 
tory sentencing. 

Mr.  President,  all  of  these  concerns 
notwithstanding,  I  am  prepared  to  vote 
for  S.  1241  for  the  reasons  which  I  have 
stated.  I  am  hopeful  that  the  ultimate 
Implementation  of  this  measure  will 
have  a  positive  impact  in  our  battle 
against  crime. 

IN  opposrrioN  to  crime  bill  passage 

Mr.  CRANSTON.  Mr.  President,  as 
much  as  anyone  else  1  would  like  to 
support  this  crime  bill  in  which  the 
distinguished  managers  have  invested 
so  much  time  and  energy.  Some  of  the 
bill's  accomplishments— the  Drug 
Elmergency  Areas  Act,  the  Mitchell- 
Dole  gun  control  compromise,  and  in- 
creased funding  for  law  enforcement. 
for  example — would  be  valuable  addi- 
tions to  our  anti-crime  efforts.  The 
Drug  Elmergency  Areas  Act,  similar  to 
the  high-intensity  drug  trafficking  leg- 
islation I  introduced  last  Congress, 
would  provide  money  for  supply  and  de- 
mand anti-drug  efforts  in  cities  of  all 
sizes.  The  Mitchell-Dole  gun  com- 
promise assists  States  in  creating  a 
computerized  criminal  history  check 
for  purchasers  of  handguns  while  allow- 
ing each  State  to  retain  or  institute  its 
own  waiting  i)erlod.  And  the  increased 
enforcement  funding  would  augment 
many  of  our  existing  anti-crime  efforts 
as  well  as  fund  novel  efforts  such  as  the 
Police  Corps. 

Nonetheless.  Mr.  President,  my  long- 
time opposition  to  the  death  penalty 
and  my  astonishment  at  the  gutting  of 
the  great  writ  habeas  corpus  compel 
me  to  oppose  final  passage  of  this  bill. 
This  crime  bill,  by  increasing  the  num- 
ber of  offenses  punishable  by  death  and 
by  weakening  the  means  by  which  we 
force  the  States  to  adhere  to  the  con- 
stitutional standards  for  the  imposi- 
tion of  the  death  penalty,  would  in- 
crease the  firequency  and  likelihood  of 
executions  and  simultaneously  de- 
crease our  certainty  that  constitu- 
tional errors  were  not  made.  By  adopt- 


ing these  habeas  reforms,  the  pro- 
ponents have  relegated  constitutional 
errors  to  the  realm  of  mere  technical- 
ities, despite  the  irrevocable  nature  of 
such  errors.  When  lives  are  at  stake. 
Mr.  President,  how  can  a  constitu- 
tional error  be  a  harmless  error?  The 
only  accomplishment  of  this  reform  is 
to  ensure  that  the  poor,  for  whom  the 
death  penalty  seems  exclusively  re- 
served and  who  so  often  receive  incom- 
petent trial  level  representation,  will 
face  a  judicial  system  unable  and  un- 
willing to  judge  their  csises  fairly.  If  we 
remember  that  in  capital  cases  the  cru- 
cial question  is  often  not  whether  the 
prisoner  committed  the  offense 
charged  but  whether  the  death  sen- 
tence is  constitutionally  imposed,  this 
habeas  reform  reveals  itself  as  even 
more  lethal  than  the  usual  arbitrari- 
ness inherent  in  our  death  penalty 
process.  With  the  Federal  courts  pre- 
cluded from  effective  review  of  capital 
cases,  we  will  have  turned  the  maxim 
•justice  is  blind"  on  its  head. 

Mr.  President,  this  crime  bill  will 
pass.  I  will  vote  against  final  passage. 
I  am  guided  in  my  opposition  by  the 
belief  that  constitutional  errors  are 
never  mere  technicalities  and  that  the 
great  writ  of  habeas  corpus  is  at  the 
cornerstone  of  our  democracy.  I  am 
guided  by  my  belief  that  we  cannot 
build  our  way  out  of  crime  with  more 
prisons  nor  can  we  kill  our  way  to  a 
more  peaceful  society.  The  key  to 
crime  control— and  we  all  know  it — 
rests  in  stable  families  where  children 
are  raised  with  a  stake  in  society  and 
a  vision  of  their  inclusion  in  it.  This 
crime  bill,  well-intentioned  though  it 
may  be.  purports  to  establish  a  tough 
stance  but  actually  proceeds  along  the 
road  of  expediency.  At  its  best  it  sim- 
ply provides  more  of  the  same  with 
marginal  benefits.  At  its  worst  it's  a 
step  backward  from  fair  play  and  jus- 
tice. I  urge  my  colleagues  to  oppose 
this  bill. 

Mr.  GRASSLEY.  Mr.  President,  I 
lend  my  support  to  this  crime  bill,  but 
with  reservations.  The  bill  has  some 
good  features,  but  it  has  some  that  are 
not  so  good,  in  my  view. 

We  were  able  to  achieve  some  of  the 
reforms  the  President  has  sought  in  his 
crime  package.  First,  we  improved  the 
habeas  corpus  procedures.  Currently,  a 
State  prisoner  can  relitigate  virtually 
every  aspect  of  his  or  her  confinement, 
from  pretrial  through  postconviction 
proceedings.  And  a  State  prisoner  can 
mount  an  unlimited  number  of  chal- 
lenges. Especially  in  capital  causes, 
the  present  habeas  system  undermines 
the  effectiveness  of  the  death  penalty, 
both  as  a  deterrent  and  an  expression 
of  the  public's  moral  outrage  concern- 
ing the  most  heinous  crimes. 

The  habeas  provision  we  have  in- 
cluded in  the  bill  makes  significant 
changes.  It  limits  the  number  of  ap- 
peals to  Federal  court.  It  accords  def- 
erence to  the  State  courts  and  mini- 


mizes Federal  interference  with  State 
proceedings.  And,  it  allows  recent  Su- 
preme Court  decisions  in  the  area  of 
habeas  to  stand,  clarifying  the  complex 
area  of  retroactivity. 

Some  of  my  colleagues  argue  that 
this  habeas  provision  does  nothing  to 
curb  crime,  since  it  deals  with  proce- 
dures once  the  person  is  convicted  and 
already  in  prison.  But  habeas  reform  is 
critical  to  our  efforts  to  fight  crime. 
Current  habeas  procedures  drain  the 
resources  of  our  judiciary.  Judges  who 
must  deal  with  the  same  cases  repeat- 
edly, cannot  take  up  new  cases,  caus- 
ing unnecessary  delay.  Court  dockets 
are  overcrowded  with  the  same  cases, 
time  and  again.  It  is  time  to  recognize 
the  fairness  and  finality  of  State  court 
decisions.  This  habeas  provision  does 
just  that. 

Second,  Mr.  President,  the  bill 
strengthens  capital  punishment  and  al- 
lows for  the  enforcement  and  applica- 
tion of  the  death  penalty.  The  death 
penalty  expresses  society's  sense  of  jus- 
tice— the  most  serious  of  crimes  should 
receive  the  most  serious  of  punish- 
ments. And.  the  provisions  in  this  bill 
will  allow  for  the  Imposition  of  the 
death  penalty. 

But  this  crime  bill  is  not  perfect.  We 
could  have  done  better.  For  example, 
we  could  have  tightened  the  procedural 
loopholes  created  by  the  exclusionary 
rule.  We  did  not  go  as  far  as  we  should 
have.  We  have  codified  a  good-faith  ex- 
ception to  the  exclusionary  rule  in 
those  cases  where  the  police  had  a  war- 
rant they  believed  to  be  valid.  But  this 
is  already  the  law  of  the  land  under  the 
Supreme  Court's  1984  decision  in  the 
Leon  case.  We  needed  to  go  further,  as 
the  President's  bill  provided,  to  allow 
the  admission  of  evidence  seized  in 
good  faith  whether  or  not  the  police 
have  a  warrant. 

And.  Mr.  President,  I  am  not  satis- 
fied with  the  gun  provision  contained 
in  this  bill.  During  the  debate  on  the 
so-called  Brady  bill  I  stated  my  views 
on  this  issue.  A  waiting  period  only  pe- 
nalizes law  abiding  citizens  who  want 
and  have  a  right  to  own  guns.  Crimi- 
nals do  not  buy  their  guns  in  stores: 
they  will  not  be  affected  by  this  wait- 
ing period. 

I  have  thought  about  my  vote  on  this 
bill,  and  balancing  all  the  provisions,  I 
find  the  bill  worth  supporting  on  final 
passage.  It  contains  some  other  provi- 
sions that  are  important,  including  my 
amendment  allowing  the  introduction 
of  a  victim  impact  statement  in  a 
death  penalty  case.  And  it  has  some 
provisions  aimed  at  rural  crime,  which 
may  help  my  State  of  Iowa  as  we  ad- 
dress the  particular  problems  of  rural 
crime. 

We  are  not  done  with  the  crime  issue. 
This  bill  will  not  solve  all  of  our  prob- 
lems. But  it  makes  some  Important 
starts. 

The  conference  committee  should  not 
weaken  this  bill  or  I  may  vote  against 
the  conference  report. 


Mr.  SICKLES.  Mr.  President.  I  rise 
today  in  support  of  the  antlcrtme  legis- 
lation currently  before  the  Senate.  I 
think  the  Senate  has  put  together  a 
good  package  with  many  effective 
anticrlme  provisions  which  will  assist 
our  police  officers  and  other  law  en- 
forcement officials  in  fighting  crime  on 
our  streets.  There  are  a  couple  of  provi- 
sions I  would  have  liked  to  have  in- 
cluded in  the  bill  which  did  not  get  in- 
cluded—for example,  exclusionary  rule 
reform.  And.  there  are  provisions  in 
the  bill  which  I  do  not  support.  But 
overall.  I  think  this  is  a  solid  piece  of 
legislation  which  will  positively  affect 
anticrime  efforts  and  the  criminal  jus- 
tice syfctem. 

Perhaps  the  most  Important  provi- 
sion included  in  this  year's  crime  bill  is 
the  Crime  Victims  Restitution  Act 
which  I  introduced  as  an  amendment  to 
last  year's  crime  bill.  The  losses  suf- 
fered by  innocent  crime  victims  are 
very  r«al,  yet  it  is  rare  that  we  hold  a 
criminal  fully  accountable  for  the 
harm  he  has  caused.  This  provision 
would  require  all  persons  convicted  of 
Federal  crimes  to  pay  full  restitution 
to  their  victims.  This  is  a  very  tough 
but  very  important  provision.  It  says 
that  criminals  will  be  held  directly  re- 
sponsible for  their  actions  and  will  pay 
for  the  harm  they  have  caused  their  in- 
nocent victim.  This  amendment  passed 
both  the  House  and  the  Senate  last 
year,  but  was  dropped  in  conference.  I 
am  pleased  the  chairman  of  the  Judici- 
ary Cdmmittee  has  included  my  lan- 
guage tn  this  year's  bill. 

Another  important  addition  to  this 
year's  bill  is  the  Grassley/Nickles  vic- 
tim impact  statement  amendment.  All 
too  often,  victims  of  crime  are  lost  in 
the  shuffle  of  the  judicial  process.  This 
amendment  will  ensure  innocent  vic- 
tims a  voice  in  the  sentencing  phase  of 
their  attacker's  trial.  I  am  pleased  the 
Senate  has  recognized  the  importance 
of  paasing  legislation  to  protect  the 
rights  and  needs  of  crime  victims. 

I  also  strongly  support  habeas  corpus 
reform.  By  allowing  death  row  inmates 
to  extend  their  stays  on  death  row  vir- 
tually indefinitely,  the  deterrent  effect 
of  that  penalty  Is  eroded.  In  Oklahoma, 
we  have  over  100  people  on  death  row. 
Many  of  them  have  been  there  for  a 
decade.  Several  of  them  have  filed  mul- 
tiple Federal  habeas  appeals  after  ap- 
pealing through  the  State  judicial  sys- 
tem. Last  year  in  Oklahoma,  the  first 
death  row  inmate  in  24  years  was  exe- 
cuted. Charles  Troy  Coleman  entered 
death  row  in  1979  after  killing  a  couple 
during  a  robbery— it  took  11  years  to 
carry  out  his  sentence.  Shortly  after 
Coleman  was  sentenced  to  death,  Roger 
Dale  Stafford  joined  him  on  death  row. 
Stafford  had  been  convicted  of  nine 
counts  of  murder.  Five  of  his  victimB 
were  teenagers.  He  is  still  on  death  row 
and  probably  will  not  face  execution 
until  1993. 


Mr.  President,  this  is  not  justice. 
This  is  delay.  I  am  pleased  the  Senate 
acted  in  support  of  the  President's  ha- 
beas corpus  reform  provision.  This  pro- 
vision, as  offered  by  Senator  Hatch  and 
Senator  Thurmond,  will  help  ensure 
the  appeals  process  cannot  be  dragged 
out  endlessly. 

Finally.  I  strongly  support  the  res- 
toration of  the  Federal  death  penalty 
and  increasing  minimum  mandatory 
sentences  for  using  a  firearm  during 
the  commission  of  a  crime.  Studies 
have  shown  that  swift  and  certain  pun- 
ishment is  a  true  deterrent  to  crime. 
By  establishing  stiff  penalties  for  vio- 
lent crimes  and  streamlining  the  sen- 
tencing and  appeals  process,  criminals 
will  learn  that  they  will  be  held  ac- 
countable for  their  actions  and  they 
will  be  punished.  Only  in  this  way  can 
we  hope  to  stem  the  rapid  increases  in 
the  Nation's  crime  rate. 

As  positive  as  these  provisions  are. 
there  are  a  few  glaring  omissions  in  the 
crime  bill  we  will  be  enacting  this 
year.  Of  particular  note  is  a  provision 
included  in  the  Thurmond  crime  bill, 
which  I  cosponsored.  I  supported  the 
Thurmond  bill  because  I  firmly  believe 
it  was  the  tough  anticrime  and 
anticriminal  bill  this  country  needs. 
For  example,  the  bill  would  have  codi- 
fied a  "good  faith"  exception  to  the  ex- 
clusionary rule.  There  are  many  im- 
pediments to  efficient  and  effective  law 
enforcement  currently  facing  our  Na- 
tion's police  officers.  It  is  essential 
that  we  allow  police  officers  to  do  their 
jobs  without  handcuffing  them.  By  not 
allowing  this  good  faith  evidence  in 
court,  criminals  are  getting  let  off  the 
hook  for  criminal  activity. 

In  my  State  of  Oklahoma,  there  was 
a  case  which  illustrates  exactly  what 
the  Thurmond  bill  was  trying  to  cor- 
rect. After  learning  that  a  suspect  they 
were  watching  was  driving  a  car  with  a 
stolen  license  plate,  three  Oklahoma 
City  police  officers  moved  in  to  axrest 
the  suspect.  After  securing  the  of- 
fender, the  officers  entered  his  hotel 
room  to  locate  his  companion.  In  the 
room,  the  officers  discovered  mari- 
juana and  drug  paraphernalia  in  plain 
sight  around  the  room.  The  officers 
opened  a  dresser  drawer  and  found  two 
closed  bags  containing  $60,000  worth  of 
cocaine. 

This  search  and  seizure  was  con- 
ducted without  obtaining  a  search  war- 
rant, but  the  officers  clearly  acted  in 
good  faith.  In  fact,  the  district  court 
judge  ruled  that  the  exclusionary  rule 
would  not  apply  against  the  cocaine 
evidence  and  he  allowed  it.  Unfortu- 
nately, this  ruling  was  overturned  at 
the  appeals  court  level. 

The  Thurmond  language  would  have 
ensured  that  this  type  of  good  faith 
evidence  would  not  be  excluded  from 
court.  Had  this  language  been  in  effect, 
this  criminal  would  be  serving  time  for 
possession  of  cocaine  with  intent  to 
distribute.  I  think  it  is  vital  to  include 


evidence  like  this  in  court  proceedings 
and  I  supported  the  Thurmond  amend- 
ment's effort  to  codify  the  good  faith 
exception  to  the  exclusionary  rule.  I 
am  disappointed  this  amendment  was 
rejected. 

Mr.  President.  I  am  also  disappointed 
the  Senate  rejected  the  Stevens 
amendment  addressing  gun  control. 
The  Stevens  amendment  would  have 
phased  in  an  instant  check  on  handgun 
purchases  over  2  years.  I  favor  this  pro- 
vision over  the  7-day  waiting  period  in- 
cluded in  the  so-called  Brady  bill  and 
over  the  compromise  5-day  waiting  pe- 
riod we  passed  before  the  recess.  It  has 
long  been  my  contention  that  the  only 
people  who  would  be  affected  by  wait- 
ing periods  would  be  innocent 
gunowners.  The  Dole-Metzenbaum 
amendment  creates  a  bureaucratic 
nightmare  for  States  and  the  Depart- 
ment of  Justice  in  attempting  to  set  up 
a  nationwide  background  check  sys- 
tem. 

While  I  am  at  least  encouraged  at  the 
plan  to  work  toward  an  instant  back- 
ground check  across  the  Nation.  I  must 
still  oppose  this  provision  for  the  wait- 
ing period  it  imposes  in  the  meantime. 
Mr.  President,  this  waiting  period  will 
not  affect  criminals.  Criminals  do  not 
buy  firearms  In  stores— they  buy  them 
illegally  on  the  streets.  I  think  It  Is  un- 
fortunate to  Include  gun  control  provi- 
sions which  are  so  contentious  and 
which  have  little  affect  on  would-be 
criminals  In  this  crime  package. 

Again,  Mr.  President.  I  support  tough 
legislation  which  will  ensure  the  effi- 
cient and  effective  Implementation  of 
justice.  I  am  disappointed  the  Senate 
refused  an  attempt  to  Increase  the  ef- 
fectiveness of  our  Nation's  law  enforce- 
ment officer  by  codlfjrlng  an  exception 
to  the  exclusionary  rule,  but  I  applaud 
the  positive  changes  made  to  ensure 
swift  and  certain  punishment  for  crimi- 
nals and  Increased  rights  and  recogni- 
tion for  innocent  victims. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  explain  the  reasons  that 
I  am  voting  against  final  passage  of  S. 
1241,  the  Violent  Crime  Control  Act  of 
1991. 

It  Is  difficult  for  a  Member  of  this 
body  to  vote  against  a  bill  that,  as  Its 
title  Indicates.  Is  Intended  to  control 
violent  crime.  Our  constituents  have 
expressed  outrage  at  the  growing  prob- 
lem of  violent  crime  In  America,  and 
with  good  reason. 

Nine  days  after  the  Persian  Gulf  War 
ended,  our  President  challenged  us  to 
pass  a  crime  bill  within  100  days;  127 
days  have  now  passed  since  that  chal- 
lenge, and  I  had  hoped  that  we  could 
present  the  President  and  the  Amer- 
ican people  with  a  bill  that  would  fight 
crime  as  effectively  as  our  brave  men 
and  women  fought  Saddam  Hussein's 
forces  m  the  Gulf.  The  bill  that  Is  be- 
fore us  unfortunately  falls  short  of 
that  goal. 

We  have  debated  several  Important 
and  controversial  Issues  on  this  bill.  On 
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the  issue  of  gun  control,  we  struggled 
to  come  up  with  a  compromise  on  the 
Brady  bill  that  will  facilitate  the  de- 
velopment of  a  national  criminal  iden- 
tification system  that  should  make  It 
more  difficult  for  convicted  felons  and 
other  dangerous  individuals  to  obtain 
handguns  through  licensed  gna  dealers. 

After  days  of  debate,  we  adopted  a  bi- 
partisan compromise  that  will  create  a 
5-day  waiting  period  before  a  handgun 
can  be  purchased.  Although  there  was 
wide  disagreement  in  this  body  on  the 
usefulness  of  waiting  periods,  this 
Dole-Metzenbaum  proposal  was  the 
best  compromise  we  were  able  to  reach 
that  would  move  us  toward  the  com- 
mon goal  of  a  national  computerized 
instant  background  check. 

I  am  pleased  that  the  Senate  adopted 
an  amendment  of  mine  to  S.  1241  that 
was  based  on  a  fi-eestanding  bill  I  intro- 
duced earlier  this  year— legrislation 
that  I  have  named  the  Jacob 
Wetterling  bill. 

On  October  22.  1989.  in  my  home  com- 
munity of  St.  Joseph.  MN.  an  11-year- 
old  boy  named  Jacob  Wetterling  was 
abducted  by  a  masked  man  at  gunpoint 
while  returning  home  from  a  conven- 
ience store  with  his  brother  and  a 
frtend.  Not  a  single  word  has  been 
heard  flrom  Jacob  or  his  abductor  since 
that  day.  although  we  are  all  praying 
for  the  day  that  Jacob  will  return 
home  to  his  family  safely. 

If  local  and  State  police  had  been 
aware  of  the  presence  of  any  convicted 
sex  offenders  in  the  area,  it  would  have 
been  of  Invaluable  sissistonce  during 
those  first  critical  hours  of  investiga- 
tion. My  amendment  would  provide  law 
enforcement  officials  with  this  tool,  by 
requiring  people  who  are  convicted  of  a 
sexual  offense  against  a  child  register  a 
cvurent  address  with  State  law  enforce- 
ment officials,  for  10  years  after  their 
release  firom  prison. 

My  amendment  was  adopted  by  unan- 
imous consent,  and  I  am  glad  that  this 
amendment  was  placed  on  a  vehicle 
that  seems  to  be  destined  for  easy  pas- 
sage. I  am  certain  that  there  are  other 
provisions  of  this  bill  that  will  also 
have  a  positive  Impact  on  the  problem 
of  crime.  But  this  bill  falls  short  in  one 
very  Important  respect. 

Mr.  President,  it  has  been  said  that 
for  every  complex  problem  there  is  a 
solution  which  is  simple,  direct,  and 
wrong.  On  the  matter  of  violent  crime 
in  America  and  in  this  bill,  that  solu- 
tion is  the  death  penalty.  S.  1241  treats 
the  death  penalty  as  the  panacea  for 
deterring  crime.  As  a  matter  of  both 
personal  conviction  and  public  policy,  I 
believe  that  is  very  wrong. 

When  we  first  began  consideration  of 
this  bin.  S.  1241  contained  almost  50 
crimes  that  would  now  be  subject  to  a 
Federal  death  penalty.  In  a  series  of 
amendments,  there  have  been  so  many 

expansions  of  the   application   of  the 

death  penalty  that  many  of  us  have 

lost  track  of  the  total.  In  this  bill,  we 


have  not  simply  established  death  pen- 
alty procedures  for  Federal  crimes,  but 
we  have  federalized  gun-related  homi- 
cides. We  have  established  a  death  pen- 
alty in  the  District  of  Columbia.  We 
have  provided  for  a  death  penalty  for 
being  a  drug  kingpin,  regardless  of 
whether  a  murder  is  committed. 

The  death  penalty  is  supported  by 
the  public  to  prevent  murderers  from 
reentering  society.  When  the  option  of 
a  life  sentence  without  possibility  for 
parole  Is  mentioned,  public  support  for 
the  death  penalty  erodes.  I  voted  for  an 
amendment  that  would  have  sub- 
stituted the  death  penalty  provisions 
in  S.  1241  with  a  life  sentence  without 
parole.  Unfortunately,  this  proposal 
failed. 

Mr.  President,  there  is  no  empirical 
evidence  that  the  death  penalty  is  an 
effective  deterrent  to  violent  crime;  in 
fact,  studies  by  the  American  Socio- 
logical Review  and  the  FBI  have  sug- 
gested the  opposite.  The  execution  of 
criminals  also  does  not  erase  the  pain 
and  grrief  of  victims'  families. 

The  vast  majority  of  the  free  world 
has  rejected  the  death  penalty,  while 
the  United  States  is  in  the  company  of 
the  more  intolerant  and  backward  re- 
gimes of  the  world  in  its  use  of  capital 
punishment.  The  United  States'  stand- 
ing as  a  proponent  of  human  rights 
around  the  world  is  undermined  be- 
cause we  continue  to  impose  the  death 
penalty. 

Violent  criminals  must  be  appre- 
hended and  punished.  No  matter  how 
we  choose  to  dress  them  up,  the  death 
penalty  provisions  in  this  bill  are  not 
about  deterrence,  they  are  about 
vengeance.  That  is  an  appetite  which  is 
unbecoming  of  a  civilized  nation  and 
one  which  we  will  never  be  able  to  sat- 
isfy. 

To  represent  to  the  American  people 
that  we  have  done  something  about 
crime  on  the  basis  of  an  expanded 
death  penalty  is  simply  untrue.  Per- 
haps this  is  an  occasion  in  which  we 
need  to  be  more  honest  with  the  Amer- 
ican people  than  they  want  us  to  be. 

For  these  reasons.  Mr.  President.  I 
cannot  in  good  conscience  support  S. 
1241. 

Mr.  President.  I  doubt  that  the  solu- 
tion to  violent  crime  in  America  will 
be  found  in  either  Chamber  of  this  Con- 
gress. We  have  passed  comprehensive 
crime  packages  in  1984.  1986.  1988,  1990. 
and  we  are  trying  again  in  1991.  The 
Congress  can  impose  stricter  penalties 
for  crimes  and  throw  greater  resources 
toward  prisons  and  local  law  enforce- 
ment. But  that  does  not  attack  the 
root  of  the  problem. 

Our  Nation  must  be  willing  to  fight 
crime  through  education,  and  through 
auldressing  a  variety  of  social  and  eco- 
nomic problems  in  our  families  and 
neighborhoods.  Conununlties  across 
this  Nation  have  to  watch  out  for  their 
neighbors,  and  especially  their  neigh- 
bors'   kids.    We   cannot   legislate   that 


sense  of  responsibility  or  community 
in  this  Chamber. 

Mr.  President.  I  will  vote  against  the 
crime  bill  that  is  before  us  today.  I  will 
continue  to  be  tough  on  crime  and  sup- 
port State  and  local  law  enforcement. 
But  1  also  intend  to  fight  the  condi- 
tions that  perpetuate  the  cycle  of  vio- 
lent crime,  and  I  encourage  my  col- 
leagues to  do  the  same. 

Mr.  LEVIN.  Mr.  President,  the  war 
for  safe  streets  and  safe  communities  is 
raging  in  America  and  it  is  deadly. 
More  Americans  have  died  from  guns  in 
our  communties  in  the  last  10  years 
than  died  in  the  Korean  and  Vietnam 
wars  combined.  Last  year,  our  Nation 
experienced  more  murders,  rapes,  and 
violent  crimes  than  ever  before.  In 
Michigan  alone,  almost  1,000  people 
were  murdered,  7,000  women  raped,  and 
more  than  42,000  people  assaulted. 

It  is  not  just  an  urban  problem,  it  is 
a  rural  and  suburban  problem,  a  prob- 
lem in  every  community.  I  have  spent 
a  lot  of  time  with  the  police  and  sher- 
iffs all  over  Michigan  finding  out  what 
they  need.  They  have  told  me  we  can 
win  this  war  by  providing  them  with 
effective  laws  and  the  tools  to  enforce 
them.  That  is  the  way  to  help  prevent 
crimes  and  to  nmke  sure  that  when 
they  occur,  punishment  is  both  swift 
and  certain.  That  is  how  you  start  to 
spell  relief  for  our  communities. 

We  need  to  give  our  crime-fighting 
troops  at  home  the  same  kind  of  sup- 
port we  gave  our  troops  in  the  gulf. 
Local  law  enforcement  have  told  us 
what  they  need:  The  resources  to  put 
them  on  the  streets  where  they  are 
needed,  laws  to  punish  criminals  and 
ensure  police  are  not  outgunned,  and 
enough  prisons  and  boot  camps  to  put 
criminals  away. 

Sentor  Biden's  Violent  Crime  Con- 
trol Act  provides  local  law  enforce- 
ment with  some  of  the  financial  sup- 
port they  need  and  deserve.  It  will  put 
thousands  more  police  officers  on  the 
streets. 

President  Bush,  on  the  other  hand, 
proposed  cutting  Federal  assistance  in 
his  budget.  At  the  same  time  that  the 
President's  requesting  increases  for 
Star  Wars,  he  wants  to  cut  out  No.  1 
weapon  at  home:  Local  law  enforce- 
ment. That  is  not  what  the  American 
people  want  and  it  is  wrong. 

Not  only  will  the  assisUnce  provided 
by  this  bill  help  hire  thousands  more 
police  and  prosecutors,  it  will  enable 
more  law  enforcement  officers  to  reach 
out  to  children  before  they  turn  to 
crime  and  drugs.  Through  innovative 
programs  such  as  DARE  [Drug  Abuse 
Resistance  Education],  police  officers 
across  the  Nation  have  helped  kids  say 
"no"  to  drugs,  and  have  helped  build  a 
healthy  relationship  between  kids  and 
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This  legislation  also  builds  upon  a 
law  we  passed  last  year,  which  I  spon- 
sored along  with  Senator  Coats,  to 
provide  assistance  to  State  boot  camp 


prisons,  tough  and  intensive  camps 
that  provide  a  cost-effective  alter- 
native to  traditional  prisons.  Michigan 
has  been  at  the  foreftont  of  the  boot 
camp  movement. 

The  legislation  before  us  would  build 
on  this  success  by  providing  for  the 
conversion  of  closed  military  bases  to 
boot  camps  that  will  accept  both  Fed- 
eral and  State  prisoners.  The  bill  in- 
cludes an  amendment  I  offered  earlier 
to  expand  the  number  of  individuals 
who  would  be  eligrible  for  boot  camp 
and  to  give  greater  recognition  to  the 
experience  of  States  like  Michlgtan 
who  have  years  of  experience  in  run- 
ning boot  camps.  The  bill  would  also 
create  10  new  regional  prisons  to  fur- 
ther ensure  that  criminals  do  not  es- 
cape punishment  because  of  lack  of 
prison  space. 

The  Biden  crime  bill  also  contains 
provisions  to  help  stem  the  rising  grun 
violence.  Male  teens  in  America  are 
now  more  likely  to  die  from  a  bullet 
than  from  a  disease. 

This  bill  would  help  change  this.  It 
would  help  get  semi-automatic  assault 
weapons  out  of  the  hands  of  criminals. 
It  increases  the  penalties  for  firearms 
crimes,  and  it  bans  the  nine  assault 
weapons  which  are  most  often  used  to 
commit  crimes  and  which  have  no 
sporting  purpose.  The  police  who  have 
to  face  these  weapons  on  our  streets 
have  aaked  for  this  law.  and  they  de- 
serve it.  We  cannot  let  criminals  win 
an  arms  race  with  our  local  police. 

This  bill  will  also  help  keep  handgims 
out  of  the  hands  of  felons.  It  includes 
both  a  national  waiting  period  for  the 
purchase  of  handguns  and  mandatory 
criminal  background  checks  for  all  gun 
buyers.  It  is  a  conunonsense  measure 
to  keep  criminals  from  buying  hand- 
guns. In  States  with  waiting  periods, 
thousands  of  criminals  have  been  pre- 
vented from  buying  handguns.  Law  en- 
forcement have  made  it  clear  that  it  is 
not  enough  to  have  a  law  that  prohibits 
criminals  from  buying  handguns  if 
they  have  no  way  of  enforcing  it.  This 
legrislation  does  just  that  by  requiring 
a  national  waiting  period  until  States 
can  conduct  instant  criminal  back- 
ground checks. 

Recently  I  got  a  letter  from  a  con- 
stituent who  told  me  that  he  was  a  gun 
dealer.  NRA  member,  and  sportsman, 
and  that  he  supported  the  handgun  and 
assault  weapons  bills.  He  told  me  to 
"be  strong  on  the  part  of  this  legisla- 
tion that  deals  with  these  crazy  Rambo 
Street  Sweepers!  There  is  no  purpose 
for  these  except  to  kill  or  intimidate 
people." 

Police  in  Michigan  and  across  the 
Nation  have  made  it  clear  that  if  we 
want  to  do  something  about  crime  in 
our  country,  we  have  to  pass  a  handgun 
waiting  period,  stop  the  proliferation 
of  assault  weapons,  built  boot  camps, 
and  provide  local  law  enforcement  the 
assistance  they  need.  This  bill  does  all 
this. 


It  also  contains  some  provisions 
which  we  do  not  need  and  which  I  do 
not  support.  The  bill's  current  habeas 
corpus  provisions,  as  amended  by  Sen- 
ator Hatch,  assault  the  Bill  of  Rights, 
not  crime. 

The  basic  premise  of  habeas  corpus 
review  is  simple.  Federal  courts  are  re- 
sponsible for  interpreting  the  Constitu- 
tion and  making  sure  that  criminal 
trials  in  State  courts  conform  to  the 
Bill  of  Rights. 

This  bill  attacks  this  premise.  It 
would  prevent  Federal  judges  from  re- 
viewing a  case  even  when  the  State 
court's  decision  was  clearly  wrong.  And 
these  are  not  just  frivolous  petitions- 
over  the  last  decade.  Federal  courts 
granted  habeas  petitions  in  about  40 
percent  of  the  capital  cases  that  they 
reviewed. 

Supporters  of  these  changes  say  that 
the  status  quo  is  insulting  to  the  State 
courts,  that  the  Federal  courts  are  too 
crowded,  that  it  takes  too  long  to  exe- 
cute people.  My  response  is  that  there 
are  some  things  worth  taking  time  and 
trouble  over.  Our  constitutional  rights 
are  worth  taking  time  and  trouble 
over. 

I  am  not  saying  there  is  no  room  for 
reform.  There  is.  and  Senator  Biden's 
proposals  would  respresent  a  signifi- 
cant improvement  over  current  prac- 
tice. His  proposal  carefully  balances 
fairness  and  finality.  The  Hatch  provi- 
sions now  in  this  bill  exalt  finality 
over  fairness.  They  are  more  concerned 
with  speed  and  efficiency  than  protect- 
ing people's  rights. 

This  bill  also  greatly  expands  the 
number  of  crimes  for  which  the  death 
penalty  can  be  imposed,  including 
crimes  in  which  no  death  has  actually 
occurred.  Since  the  imposition  of  the 
death  penalty  carries  with  it  the  possi- 
bility of  uncorrectable  mistakes  being 
made  in  sentencing,  the  increase  in  the 
number  of  crimes  for  which  the  death 
penalty  can  be  imposed  spreads  the  net 
of  irreversible  error  yet  further. 

In  addition,  the  procedural  protec- 
tions accorded  in  this  bill  are  weaker 
than  those  which  were  enacted  in  1988 
as  part  of  the  death  penalty  for  drug 
kingpins.  For  example,  that  legislation 
provides  that  "the  jury  or  the  court, 
regardless  of  its  findingrs  with  respect 
to  aggravating  and  mitigating  factors, 
is  never  required  to  impose  a  death 
sentence  and  the  jury  shall  so  be  in- 
structed." 

This  year's  committee  bill  contained 
the  same  requirement  that  the  jury  be 
instructed  that  it  is  never  required  to 
impose  a  death  penalty.  However,  the 
Biden-Thurmond  amendment  which 
was  adopted  on  the  Senate  floor  re- 
moved this  requirement  that  the  jury 
be  so  instructed.  Why,  I  ask.  if  it  is  im- 
portant enough  to  be  clear  in  the  stat- 
ute itself  about  this  role  of  the  jury,  is 
it  not  important  enough  for  it  to  be  re- 
quired as  part  of  the  instructions  to 
the  jury?  What  purpose  is  served  by 


keeping  the  jury  uninformed  about  its 
full  range  of  options? 

I  support  a  mandatory  life  sentence 
without  the  possibility  of  release  for 
persons  convicted  of  the  most  serious 
crimes.  However,  imder  this  bill,  for  ex- 
ample, a  terrorist  murderer  could  re- 
ceive a  sentence  less  than  life. 

There  is  much  good  and  much  bad  in 
this  bill.  I  vote  for  it  because  I  believe 
it  will  be  improved  by  the  House  and  in 
conference.  If  that  prediction  is  erro- 
neous, I  could  not  support  it  on  final 
passage  of  the  conference  report. 

Mr.  WOFFORD.  Mr.  President,  I  am 
glad  that  we  will  finally  have  the  op- 
portunity to  vote  on  the  crime  bill.  Our 
families  deserve  the  protection  that 
this  legislation  will  give  them,  and  our 
law  enforcement  officers  deserve  the 
extra  financial  support  and  legal  mus- 
cle it  will  provide.  I  want  to  conunend 
the  distinguished  floor  managers  for 
their  tireless  efforts.  I  know  it  has 
been  a  challenging  effort  and  I  am 
proud  to  have  contributed  to  it. 

As  USA  Today  reported  on  Wednes- 
day, a  new  national  survey  shows  that 
the  people  of  this  country  believe  that 
envirormiental  damage  is  the  worst 
crime  businesses  can  commit.  And 
three  out  of  four  consumers  said  top 
executives  should  be  held  personally 
liable  for  environmental  crimes.  In 
Pennsylvania,  concerns  about  damage 
to  public  health  and  safety  run  espe- 
cially deep.  And  I  want  to  thank  my 
colleagues  for  voicing  their  support  for 
my  environmental  audit  amendment. 

Polluting  our  natural  environment — 
like  drug  violence  on  our  streets— rob§ 
our  children  of  their  future.  We  ought 
to  treat  serious,  long-term  damage  to 
the  air  we  breathe,  the  water  we  drink 
and  the  land  we  live  on  just  like  other 
major  crimes  against  society.  Those 
who  poison  our  children  and  pollute 
our  environment  ought  to  be  in  prison 
stripes,  not  pinstripes.  So  I  look  for- 
ward to  working  with  you  on  the  bill  I 
plan  to  introduce  to  sharply  increase 
the  criminal  penalties  for  those  who  do 
violence  to  our  natural  environment. 

One  part  of  this  crime  bill  which  I'm 
especially  enthusiastic  about  is  the 
added  support  for  State  and  local  po- 
lice forces.  These  funds— more  than 
double  the  amount  allocated  in  fiscal 
year  1991— will  help  to  expand  a  variety 
of  innovative  and  practical  anticrime 
programs  in  Pennsylvania,  especially 
in  the  area  of  drugs  and  drug-related 
crime. 

Our  State  has  shown  tremendous 
leadership  in  grassroots  antidrug  ef- 
forts. PENNFREE,  Pennsylvania's 
comprehensive  antidrug  program,  was 
established  in  1989  to  attack  the  drug 
crisis  on  every  front.  The  program  has 
provided  record  levels  of  State  support 
for  State  police,  local  police,  and  pros- 
ecutors. It  has  revamped  correctional 
and  probation  antidrug  programs.  And 
it  has  vastly  expanded  education  and 
prevention,  to  break  the  cycle  of  crime 
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and  dependency  that  drugs  spawn  from 
generation  to  generation.  This  crime 
bill  makes  the  Federal  Government  a 
full  partner  in  supporting  these  efforts. 

In  Pennsylvania,  fsunilies  and  neigh- 
borhoods have  banded  together  to  take 
back  their  streets.  Last  month.  I 
inarched  with  one  group  in  Lancaster 
called  DADDS  [Demonstrate  Against 
Drug  Dealers]  in  one  of  their  weekly 
antidrug  marches.  I  know  when  many 
people  in  this  Chamber  and  around  this 
country  think  of  a  place  like  Lan- 
caster, they  think  of  rolling  farmland 
and  Amish  buggies.  But  drugs  and 
crime  know  no  boundaries.  The  chal- 
lenge is  not  only  in  blighted  inner- 
cities,  but  also  in  well-to-do  suburbs 
and  quiet  rural  towns. 

And  in  each  of  these  communities, 
citizens  groups  are  taking  aggressive— 
and  effective— steps  to  combat  drugs: 
We  have  the  Coalition  Against  Sub- 
stance Abuse  in  Pittsburgh;  STING  Out 
Drugs,  another  Lancaster  group:  MAN- 
TUA Against  Drugs  and  60  other  neigh- 
borhood groups  like  it  in  Philadelphia 
with  whom  I  have  stood  in  late-night 
vigils:  local  police-led  groups  in  Wil- 
liamsport:  and  antidrug  groups  orga- 
nized by  church  congregations  in  York 
and  Harrisburg.  Groups  like  these, 
fueled  by  the  power  of  active  citizens, 
are  leading  the  way  toward  the  goal  of 
a  drug-free  society.  They  are  sending 
drug  criminals  a  strong  message,  a 
message  that  says  that  the  law-abiding 
families  of  our  Nation  will  no  longer  be 
held  hostage  in  their  own  homes  by 
drug  crime.  They  are  ready  to  fight 
back. 

These  community  groups,  and  others 
like  them  across  the  Nation,  will  draw 
new  strength  auid  new  support  from  the 
"Safe  Streets"  provision  in  the  crime 
bill.  Its  new  investment  in  State  and 
local  law  enforcement  will  give  our  po- 
lice the  resources  to  further  galvanize 
the  efforts  of  local  groups  working  to 
stop  crime  in  our  streets  and  drugs  in 
our  communities.  Our  police  are  fight- 
ing a  criminal  epidemic  of  massive  pro- 
portions. Too,  often  they  are  out- 
gunned and  out-manned.  We  owe  them 
this  support. 

We  all  know  that  drugs  are  a  prin- 
ciped  factor  In  the  record  levels  of 
crime  our  country  suffers  evey  year. 
Pennsylvania,  its  citizens,  and  its  law 
enforcement  community  have  shown 
their  commitment  to  fighting  this 
deadly  epidemic.  Now,  by  passing  this 
crime  bill,  we  can  show  our  States  that 
we  are  willing  to  grive  them  the  re- 
sources that  will  let  them  meet  the 
challenge  squarely. 

While  we  continue  to  find  effective 
ways  to  fight  crime  in  our  streets,  we 
also  have  to  deter  criminals  by  show- 
ing them  that  they  will  face  harsh  and 
certain  punishment  if  they  choose  to 
commit  crime.  This  provision  is  impor- 
tant because  it  expands  Federal  crimi- 
nal Jurisdiction  to  punish  gun  mur- 
derers. The  availability  of  the  death 


penalty  as  a  sanction  for  these  crimes 
will  provide  a  deterrent  to  those  who 
might  otherwise  kill  with  guns. 

Clearly,  more  of  a  deterrent  is  nec- 
essary. Nineteen-ninety  was  the  dead- 
liest year  in  American  history.  There 
were  over  23.000  murders  in  this  coun- 
try, an  increase  of  almost  2,500  since 
1988. 

To  put  that  level  of  violence  in  some 
Ijerspective.  consider  that  in  the  last  3 
years  more  Americans  have  been  mur- 
dered in  our  communities  than  were 
killed  in  the  four  wars  combined— more 
than  in  the  jungles  of  Vietnam,  on  the 
beaches  of  Grenada,  the  streets  of  Pan- 
ama, and  the  sands  of  the  Persian  Gulf. 
And  the  number  of  robberies,  rapes, 
and  assaults  have  climbed  in  each  of 
the  past  3  years  to  new  all-time  highs. 
Franklin  Roosevelt  once  spoke  of 
"the  four  freedoms."  One  was  the  free- 
dom from  fear.  A  free  society  cannot 
exist  where  families  are  afraid  in  their 
own  homes.  The  fear  of  crime  eats 
away  at  the  quality  of  life  for  families 
all  across  this  country.  The  first  thing 
our  Government  must  do  is  to  make 
sure  our  people  are  not  afraid.  To  pro- 
tect our  children.  To  safeguard  our 
streets.  And  to  make  our  communities 
the  kind  of  places  where  we  can  raise 
families  and  build  lives  filled  with  hope 
and  opportunity  instead  of  fear  and  vi- 
olence. 

This  crime  bill  moves  us  another  step 
toward  that  goal  and  I  am  proud  to 
support  it. 

Mr.  BRADLEY.  Mr.  President,  I  hope 
that  later  today  the  Senate  will  pass 
this  important  legislation.  The  bill 
now  before  us  takes  several  important 
steps  to  reduce  the  incidence  of  crime 
in  America.  Tougher  laws,  expanded 
law  enforcement,  streamlined  court 
proceedings.  The  bill  also  contains  sev- 
eral important  initiatives  that  I  be- 
lieve will  help  take  a  bite  out  of  crime. 
I  am  pleased  that  the  legislation  be- 
fore us  includes  the  provisions  of  the 
Drug  Emergency  Area  Act.  I  am  a  co- 
sponsor  of  this  important  legislation, 
which  will  provide  5300  million  in  aid 
to  areas  particularly  hard  hit  by  drug 
abuse.  The  bill  provides  funding  to  lo- 
calities for  more  police  officers  on  the 
streets  to  cut  the  supply  of  drugs  ais 
well  as  more  education  and  prevention 
programs  in  our  schools  and  commu- 
nities to  reduce  the  demand  for  drugs. 
Mr.  President,  this  year.  $80  million 
in  Federal  funding  has  been  provided  to 
expand  law  enforcement  efforts  in 
areas  designated  by  the  President  as 
high  intensity  drug  trafficking  areas. 
The  New  York  metropolitan  area  is  one 
of  the  areas  receiving  extra  support, 
which  will  be  used  for  the  purchase  of 
sophisticated  interdiction  and  detec- 
tion equipment  and  devices  as  well  as 
extra  law  enforcement  efforts  aimed  at 
housing  projects  and  drug  gangs. 

This  legislation  goes  much  further. 
Localities  hardest  hit  by  the  drug  prob- 
lem   need    more    than    extra    Federal 


agents  and  hardware.  They  need  a  larg- 
er police  presence  on  the  streets  to  pro- 
tect their  citizens— to  discourage 
crimes  from  being  committed.  And 
they  need  more  comprehensive  drug 
education  programs  in  their  schools  to 
help  ensure  that  the  future  of  our  chil- 
dren is  a  safe  and  healthy  one. 

Some  of  the  urban  areas  of  New  Jer- 
sey have  been  particularly  hard  hit  by 
the  drug  problem.  Under  this  legisla- 
tion, these  cities  could  receive  extra 
Federal  aid  if  the  President  declares 
that  the  area  is  in  need  of  assistance 
due  to  the  high  level  of  drug  traffick- 
ing, drug  abuse,  or  drug-related  vio- 
lence. I  fully  expect  that  many  New 
Jersey  communities  will  benefit  great- 
ly by  this  new  program. 

Mr.  President,  a  second  important 
initiative  included  in  this  bill  is  the 
police  corps.  Every  American,  every 
parent,  wants  the  same  things  for  our- 
selves and  our  children.  We  want  chil- 
dren to  grow  up  in  a  neighborhood 
where  they  can  expand  their  horizons, 
to  learn  and  play  and  walk  to  the  li- 
brary. We  want  to  be  safe  in  our  homes. 
We  want  our  children  to  dream  about 
the  day  when  they  grow  up— not  won- 
dering about  what  they  will  do  if  they 
grow  up. 

Millions  of  Americans  today  do  not 
have  this  security.  Throughout  this 
country  there  are  neighborhoods  where 
neighbors  no  longer  set  the  tone  of  the 
neighborhood,  because  criminals  do. 
Children  have  no  expectation  of  safety 
and  locks  and  bars  cannot  secure  a 
home.  Police  officers  are  too  few  and 
neighbors  worry  about  the  retribution 
that  criminals  will  exact  if  they  co- 
operate with  the  police.  We  need  to  do 
all  we  can  to  restore  the  protections  of 
civilized  society  to  the  hard-working 
citizens  of  these  neighborhoods.  Tough- 
er laws  will  be  no  help  unless  we  back 
them  up  with  human  reinforcements- 
dedicated  police  officers  who  belong  to 
the  communities  they  are  assigned  to 
patrol.  Mr.  President,  the  Police  Corps 
amendment  will  establish  this  human 
wall  of  safety  for  America's  neighbor- 
hoods and  families. 

Our  police  forces  today,  in  relation  to 
the  amount  of  violent  crime,  are  one- 
tenth  the  size  of  35  years  ago.  We  need 
more  police,  which  means  that  we  have 
to  bring  in  people  who  are  willing  to 
devote  4  years  of  their  lives  to  keeping 
our  streets  safe.  Four  years  when  they 
are  young  and  at  their  physical  peak. 
Restoring  safety  to  the  streets  of  many 
American  cities  today  will  demand 
dedication  as  great  as  in  time  of  war.  If 
America  had  a  war  to  fight,  we  would 
not  say  that  only  people  willing  to 
make  a  lifelong  career  of  it  could  serve 
as  soldiers.  Likewise,  we  must  draw  on 
the  millions  of  Americans  who  are  will- 
ing to  give  a  portion  of  their  lives  to 
the  service  of  their  communities  by 
participating  in  the  police  corps. 

We  need  more  police.  Mr.  President, 
but  we  also  need  smarter  police.  Police 


work  must  be  among  the  most  pres- 
tigious and  respected  occupations  in 
our  society,  because  it  is  the  most  es- 
sential. For  that  reason,  police  work 
must  not  be  an  alternative  to  a  college 
education,  but  an  adjunct  to  a  com- 
plete education.  And  like  ROTC  or 
other  military  programs,  dedication  to 
public  service  in  the  form  of  a  stint  in 
the  police  corps  should  be  a  way  to  pay 
for  college. 

Beyond  more  police  and  smarter  po- 
lice. Mr.  President,  we  need  police  who 
belong  to  the  neighborhoods  they  pa- 
trol. We  need  younger  police  who  xm- 
derstand  how  a  community  can  draw 
its  youngest  people  into  habitual  law- 
breaking.  Many  of  the  Americans  most 
brutalited  by  crime  are  black,  and  live 
in  largely  black  neighborhoods,  but  the 
police  departments  assigned  to  protect 
them  are  mostly  white.  The  police 
corps  would  make  a  particular  effort  to 
recruit  minorities.  In  order  to  ensure 
that  the  new  police  officers  are  more 
likely  to  be  familiar  with  the  neighbor- 
hoods they  are  trying  to  restore. 

Most  important,  Mr.  President.  I  be- 
lieve there  is  a  great  wellspring  of  ea- 
gerness among  the  young  people  of  our 
Nation  to  provide  this  kind  of  service 
to  the  Nation.  Many  students  enterng 
college  today  have  seen,  in  Just  a  few 
years,  the  neighborhoods  in  which  they 
played  ball  and  hiked  and  walked  safe- 
ly as  first-  and  second-graders  turn 
into  combat  zones  that  their  younger 
brothers  and  sisters  watch  from  behind 
barricaded  doors  and  windows.  Other 
students  recognize  that  this  is  a  uni- 
versal problem,  that  America  cannot 
live  up  to  its  promise  as  a  nation  if  it 
cannot  offer  safety  to  children  and 
strength  to  communities.  That's  why 
40  percent  of  college  students  polled  by 
the  Department  of  Justice  recently 
said  that  they  would  be  eager  to  par- 
ticipate in  the  police  corps. 

The  crime  wave  of  recent  years  has 
led  many  cynics  to  proclaim  a  break- 
down In  civility  in  America.  Rather, 
Mr.  President,  I  believe,  we  are  wit- 
nessing a  resurgence  of  citizenship,  a 
renewed  dedication  among  younger 
Americans  to  give  something  back  to 
this  country.  The  police  corps  will 
allow  OS  to  draw  on  this  renewed  sense 
of  citizenship  to  restore  our  troubled 
neighborhoods  and  ensure  that  the 
most  modest  of  American  dreams — a 
life  free  of  violence  and  terror— is  a  re- 
ality in  every  city  and  hamlet  in  our 
land. 

Mr.  President,  it  is  appropriate  to 
recognize  the  efforts  of  an  individual, 
Adam  Walinsky,  whose  determination 
and  persistance  have  seen  to  it  that  the 
police  corps  has  gone  from  an  idea  into, 
hopefully,  a  reality.  He  has  shown  that 
one  individual  can  certainly  make  a 
difference,  and  for  that  we  are  all 
grateful. 

Lasti  Mr.  President,  I  am  pleased 
that  the  legislation  before  us  expands 
the     juvenile     justice     programs     to 


confront  a  growing  problem  for  many 
cities  throughout  the  country— youth 
gangs.  Specifically,  this  legislation  ex- 
pands on  our  initiatives  in  the  1988 
drug  bill  to  fund  support  and  preven- 
tion programs  for  the  yoimg  street 
gang  members  in  order  to  give  them 
viable  alternatives  to  life  on  the 
streets.  Expanding  these  programs  will 
enable  more  communities  to  deal  with 
gangs. 

Membership  in  one  of  today's  street 
gangs  is  a  passport  to  a  life  of  crime 
and  violence  and  more  and  more,  that 
violence  is  spilling  over  and  engulfing 
innocent  citizens.  We  all  agree  that  we 
need  solutions  to  deteriorating  schools. 
a  plodding  welfare  bureaucracy,  mi- 
serly health  care  coverage,  the  lack  of 
adequate  and  affordable  housing.  But 
we  cannot  begin  to  crack  through  the 
pervasive  hopelessness  such  conditions 
breed  unless  we  can  keep  intact  the 
most  basic  of  all  social  contracts  a  gov- 
ernment must  make  with  its  citizens — 
the  promise  to  provide  secure,  safe 
communities  in  which  we  and  our  chil- 
dren may  grow,  learn,  and  prosper. 

To  this  end,  we  must  provide  legiti- 
mate alternatives  to  the  seductive  life 
of  the  street  gang.  For  many  poor 
urban  youth,  the  street  gang  seems  to 
offer  the  only  available  road  to  per- 
sonal security  and  a  sense  of  self-es- 
teem and  success.  We  cannot  let  that 
continue. 

Mr.  President,  in  1988  when  Congress 
approved  the  drug  bill,  it  established 
the  Community  Youth  Activity  Pro- 
gram, which  authorized  funds  for  edu- 
cation, training,  and  recreation  pro- 
grams aimed  at  reaching  at  risk  youth, 
including  school  dropouts  and  youth 
who  are  members  of  gangs  or  who  may 
become  involved  with  violent  gangs. 
The  program  is  funded  at  $20  million. 
New  Jersey  was  awarded  one  of  the 
first  grants  of  the  program.  The  New 
Jersey  grant  is  aimed  at  reaching  New 
Brunswick  youth  whose  older  siblings 
are  involved  with  drugs,  crime,  and 
gangs.  I  have  visited  this  program  and 
can  attest  to  the  importance  of  pro- 
grams such  as  this  in  reaching  at  risk 
youth.  But  one  program  in  one  city  in 
New  Jersey  will  not  solve  this  problem. 
We  need  more  resources  targeted  at 
youth  gangs. 

This  expansion  provides  up  to  $100 
million  in  funds  specifically  to  support 
prograjns  designed  to  reduce  the  num- 
ber of  juveniles  involved  in  gang  crime, 
to  reduce  juvenile  involvement  in  drug- 
related  crimes  and  to  promote  the  in- 
volvement of  juveniles  in  lawful  activi- 
ties, including  in-school  education  and 
prevention  programs  and  after-school 
programs.  Part  of  the  funds  will  be  al- 
located to  States  based  on  their  popu- 
lation, and  part  will  be  reserved  for  de- 
veloping promising  new  approaches  to 
stop  youth  involvement  with  gangs. 

Mr.  President,  today's  violent  street 
gangs  have  become  one  of  the  greatest 
threats  to  the  security  and  safety  of 


some  of  our  urban  communities.  And 
the  threat  is  growing. 

Today.  Americans  face  a  new  mo- 
ment in  history.  Many  of  our  fellow 
citizens  have  no  dreams  for  themselves 
or  for  their  children.  They  live  lives  of 
numbing  desperation  bom  of  abject 
poverty,  a  poverty  of  body  and  of  spir- 
it. 

These  Americans  face  a  hopelessness 
whose  crushing  weight  smothers  the 
promise  of  a  better  life.  Without  the 
possibility  of  a  better  future,  the 
American  dream  will  end.  And  living  in 
fear  that  some  random  act  of  violence 
may  end  their  lives,  who  can  seriously 
plan  and  work  for  a  better  future?  To 
keep  the  promise  of  our  founding,  we 
must  regain  control  over  the  forces 
that  corrupt  the  foundation  of  oppor- 
tunity within  America.  We  must  give 
our  youth  an  opportunity  beyond  the 
gangs. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  passage  of  S.  1241.  the  Vio- 
lent Crime  Control  Act  of  1991. 

At  the  outset,  I  want  to  pay  tribute 
to  Senators  Biden  and  Thurmond  for 
their  hard  work  on  this  legislation. 
The  result  of  their  diligent  efforts  is  a 
bill  that  significantly  advances  our  Na- 
tion's fight  against  crime,  and  will,  I 
hope,  ultimately  be  signed  into  law  by 
the  President.  After  the  long  hours  of 
debate  over  the  past  several  weeks,  no 
one  should  doubt  the  time  or  the  en- 
ergy that  the  distinguished  chairman 
and  ranking  member  of  the  Judiciary 
Comniittee  have  expended  shepherding 
this  important  measure  through  the 
Senate. 

Mr.  President,  this  bill  includes 
many  important  provisions  that  will 
advance  the  war  on  crime: 

It  authorizes  additional  aid  to  State 
and  local  law  enforcement  agencies, 
and  it  increases  the  number  of  Federal 
law  enforcement  officers  available  to 
battle  illicit  narcotics  and  violent 
crime. 

It  will  establish  regional  prisons  to 
house  drug-addicted  State  and  Federal 
convicts,  which  will  ease  current  pris- 
on overcrowding  problems. 

It  includes  a  provision  to  convert  un- 
used military  bases  into  boot  camps  for 
younger  offenders. 

Finally,  it  includes  initiatives  to 
control  youth  gangs  and  to  assist  areas 
with  intransigent  drug  and  crime  prob- 
lems. 

I  also  firmly  support  the  strong  gun 
control  provisions  of  this  bill.  In  my 
home  State  of  Connecticut,  there  were 
1,229  shootings  and  104  firearms-related 
deaths  last  year,  and  I  know  I  share 
with  my  colleagues  the  desire  to  see  an 
end  to  this  carnage. 

Mr.  President,  opponents  of  this 
measure  have  fought  against  it  for  sev- 
eral years.  They  argued  that  it  was  un- 
constitutional. They  asserted  that  it 
would  be  ineffective  at  keeping  fire- 
arms out  of  the  hands  of  criminals  and 
other  people  unfit  to  have  them.  They 
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claimed  that  It  amounted  to  nothing 
other  than  a  burden  on  law  abiding 
citizens. 

In  the  interim  we  have  seen  Patrick 
Purdy's  senseless  rampage  with  a  semi- 
automatic AK-47  in  a  Stockton  school- 
yard, and  Joseph  Wesbecker's  deranged 
shootings  at  a  Louisville  newspaper 
plant.  We  have  seen  police  ofHcers 
killed  by  outlaws  armed  with  semi- 
automatic assault  weapons,  while  the 
officers  themselves  are  armed  only 
with  their  service  revolvers,  and  we 
have  seen  the  death  of  a  29-year-old 
mother  of  three.  Marcia  Williams,  who 
was  struck  down  by  a  stray  bullet  just 
6  miles  from  where  I  am  standing. 

Mr.  President,  for  all  the  tough  talk 
on  crime,  we  have  a  golden  opportunity 
to  make  a  real  dent  in  it.  This  issue  is 
not  a  pau-tisan  issue.  It  is  a  law  and 
order  issue.  When  law  enforcement  offi- 
cers tell  us  that  they  are  facing  a  new 
problem  in  the  battle  against  crimi- 
nals, we  owe  it  to  them  to  listen,  and 
to  help  in  any  way  we  can  to  make 
their  work  easier  and  the  odds  for  their 
and  our  survival  better.  The  waiting 
period  provision  of  this  bill  is  a  signifi- 
cant advance  over  current  Federal  law. 
and  will  help  reduce  the  incidence  of 
gun  violence  in  this  country. 

Despite  these  improvements  in  our 
war  against  crime.  I  must  admit  that  I 
have  deep  reservations  about  several 
sections  of  this  bill.  I  am  concerned 
that  some  of  the  amendments  that 
were  adopted  during  the  consideration 
of  this  bill  have  the  effect  of  trampling 
some  of  our  most  basic  individual 
rights. 

For  example,  during  the  course  of  de- 
bate on  this  bill,  we  approved  habeas 
corpus  provisions  that  would  simply 
abolish  the  right  of  persons  whose  con- 
stitutional rights  were  violated  in  a 
State  criminal  trial  from  getting  any 
hearing  in  Federal  court  under  a  writ 
of  habeas  corpus.  All  of  the  language 
considered  in  both  last  year's  crime 
bill  and  this  year's  as  well  would  have 
limited  State  prisoners  to  one  timely 
appeal  in  Federal  court,  however,  the 
language  that  we  have  adopted  pre- 
cludes even  that  one  review  in  Federal 
court  and  would  strip  the  Federal 
courts  of  their  ability  to  protect  indi- 
vidual rights.  I  believe  we  must  always 
be  extremely  careful  not  to  sacrifice 
constitutional  protections  as  we  wage 
our  battle  against  crime. 

Mr.  President,  while  we  must  ensure 
that  the  rights  of  persons  are  protected 
firom  abuses  in  the  criminal  justice  sys- 
tem. It  Is  equally  critical  to  limit 
abuse  of  the  system  by  felons  who  wish 
only  to  delay  the  implementation  of 
their  death  sentence  just  long  enough 
to  find  some  judge,  somewhere,  who 
will  have  a  sympathetic  ear  or  delay 
long  enough  for  the  Supreme  Court  to 
change  the  law  in  the  interim. 

Mr.  President,  the  habeas  corpus  pro- 
visions of  this  bill  do  not  strike  the 
proper  balance,  the  current  habeas  pro- 


visions restricting  the  right  of  appeal 
only  to  those  issues  not  litigated  pre- 
viously is  a  signal  we  are  dismantling 
the  very  essence  of  habeas  corpus. 

Habeas  is  designed  to  provide  redress 
in  those  instances  where  there  are  mis- 
carriages of  justice.  The  habeas  corpus 
provisions  as  currently  included  in  the 
bill  protect  the  few  unscrupulous  State 
court  judges  who  would  not  overturn 
jury  decisions  in  the  lower  court  even 
in  the  cases  where  some  detectable 
error  is  found. 

Mr.  President,  habeas  corpus  is  a  se- 
rious matter  and  must  not  be  given  the 
cavalier  treatment  that  it  has  been 
given  in  this  bill.  The  ability  to  get  an 
unjust  conviction  overturned  hinges  on 
the  ability  to  have  all  issues  in  dispute 
heard  by  neutral  and  detached  judges. 
The  Senate's  decision  to  ban  petition- 
ers from  taking  any  matter  already  ad- 
judicated at  the  State  level  to  the  Fed- 
eral level  can  only  be  seen  as  codifying 
injustice  and  ensuring  that  minorities, 
the  poor,  and  those  who  are  the  least 
well  represented  in  this  Nation  will 
continue  to  suffer  and  die  as  a  result  of 
mistakes  and  abuses  in  the  criminal 
justice  system. 

On  a  brighter  note.  I  was  pleased  that 
the  Senate  voted  to  protect  the  right  of 
all  Americans  to  be  secure  at  home  and 
safe  from  unjustified  intrusion  of  gov- 
ernment into  their  lives.  The  reason 
that  we  have  the  exclusionary  rule  in 
the  first  place  is  to  protect  the  average 
citizen  against  the  tendency  of  govern- 
ment to  overreach  into  our  lives.  The 
President's  proposal,  which  was  de- 
feated, would  have  allowed  the  police 
to  act  first  and  justify  later.  I  am 
pleased  that  we  have  erred  on  the  side 
of  protecting  basic  civil  liberties. 

In  sum.  many  of  the  provisions  of 
this  bill  are  surely  tough:  We  have  in- 
creased the  number  of  crimes  for  which 
an  individual  can  get  the  death  pen- 
alty. We  have  put  more  money  in  the 
hands  of  police.  We  have  limited  the 
right  of  convicted  petitioners  to  habeas 
corpus  review.  We  have  done  all  this  in 
the  name  of  fighting  crime. 

What  we  have  not  done,  however,  and 
what  I  feel  we  must  do.  Is  to  begin 
looking  into  the  root  causes  of  crime  in 
this  Nation.  Poverty,  poor  education, 
and  the  feeling  of  hopelessness  are 
among  those  root  causes.  I  suggest 
that  until  we  begin  to  deal  with  these 
issues,  we  can  pass  a  tough  crime  bill 
every  week  but  we  will  never  get  a  han- 
dle on  the  problem  of  crime. 

Mr.  President.  I  support  this  bill  be- 
cause of  the  strong  gun  language  in  it. 
I  believe  that  it  represents  a  signifi- 
cant step  forward  in  the  fight  aigainst 
crime  in  this  Nation.  But  I  believe  just 
as  strongly  that  we  must  not  make  the 
misUke  of  forgetting  the  social  prob- 
lems that  engender  crime  or  of  dimin- 
ishing the  constitutional  liberties 
which  are  the  greatest  legacy  we  will 
leave  to  posterity. 

Mr.  SIMPSON.  Mr.  President,  here 
we  are— finally.  Tonight  we  will  vote 


on  final  passage  of  the  1991  crime  bill. 
This  is  truly  a  historic  moment.  I 
think  we  have  accomplished  a  great 
deal  here  in  these  past  weeks. 

There  have  been  some  contentious 
moments.  There  have  also  been  mo- 
ments of  courageous  compromise,  ac- 
commodation, and  cooperation. 

I  want  to  commend  the  floor  man- 
agers. The  distinguished  chairman  of 
the  Judiciary  Committee — as  I  have 
often  said— has  once  again  proven  that 
he  is.  first  and  foremost,  a  fair  man.  He 
is  fair  and  honorable  and  is  motivated 
first  by  those  traits— above  pure  par- 
tisanship. While  certainly  partisan  on 
some  matters,  I  know  so  first  hand,  but 
he  is  always  fair  and  honorable. 

I  especially  want  to  commend  my 
dear  and  able  firiend  and  most  distin- 
guished colleague,  our  fine  ranking 
member  on  the  Judiciary  Committee, 
Senator  STROM  THURMOND  from  South 
Carolina.  We  here  in  the  Senate  have 
always  regarded  our  colleague  as  tena- 
cious and  unstinting  in  his  drive  to  ac- 
complish the  goal  he  will  reach  here  on 
the  Senate  floor  tonight.  Senator 
Strom  Thurmond  will— if  he  surely  is 
not  already— be  recorded  in  the  history 
books  of  the  future  as  one  of  the  great- 
est conservative  leaders  of  our  party 
and  of  this  Nation  and  this  body.  The 
Senator  from  South  Carolina  has  been 
the  strongest  driving  force  behind  re- 
form and  the  toughening  of  our  crimi- 
nal justice  system  since  I  came  to  this 
body  12Vi  years  ago  and  throughout  his 
career.  Without  his  guidance  and  cour- 
age, we  would  not  have  accomplished 
most  of  the  positive  aspecU  of  this  bill. 
It  is  important  to  note,  Mr.  Presi- 
dent, that  this  crime  bill  meets  most  of 
the  goals  set  by  our  fine  President — 
George  Bush.  These  goals  were  set  for 
us  slightly  over  100  days  ago  when  he 
made  tough  criminal  law  reform  as  one 
of  our  national  priorities  in  the  102d 
Congress. 

This  legislation  is  not  perfect— no 
legislation  ever  is.  However,  Mr.  Presi- 
dent, the  American  people  should  know 
that  this  particular  legislation  is.  in- 
deed, the  best  they  could  have  hoped 
for.  We  have  included  in  this  legisla- 
tion four  of  the  five  major  goals  the 
President  of  the  United  States  asked 
for.  In  the  view  of  many  of  us,  there  re- 
mains a  good  deal  of  work  to  be  done 
on  two  significant  parts  of  this  bill: 
The  exclusionary  rule  and  the  gun  con- 
trol provisions. 

I  am  deeply  troubled  by  these  two 
sections  of  this  legislation.  I  am  trou- 
bled enough  that  I  will  vote  against  the 
measure.  As  a  part  of  the  leadership  for 
the  Republican  Party  in  the  Senate, 
and  as  a  Member  of  this  body  who 
shares  the  strong  views  on  habeas  cor- 
pus reform  and  the  death  penalty  that 
the  distinguished  Senator  from  South 
Carolina  has  worked  so  diligently  on.  I 
wanted  to  vote  for  it  on  final  passage. 
On  the  other  hand,  Mr.  President,  as 
a  westerner  and  a  lifelong  Wyomingite 


and  as  a  Senator  committed  to  respect- 
ing the  full  sanctity  and  meaning  of 
the  bill  of  rights,  I  was  extremely  trou- 
bled by  the  gun  control  provisions  in 
this  bill.  A  5-day  waiting  period  with 
guarantees  of  ajQ  instant  jwint  of  pur- 
chase background  check  in  the  near  fu- 
ture is  a  giant  Improvement  over  the 
Brady  bill  that  was  part  of  the  original 
legislation.  That  was  a  great  stride  to- 
wards protecting  against  even  greater 
incursions  on  the  second  amendment. 
But  it  goes  too  far.  It  limits  gun  own- 
ers, legitimate  gun  owners,  and  that  is 
wholly  unacceptable  to  me. 

Sadly,  however,  as  with  the  ban  on 
certain  weapons  that  is  also  a  part  of 
this  legislation,  those  of  us  who  hold 
the  second  amendment  as  dear  as  any 
of  the  other  provisions  of  the  bill  of 
rights  were  Just  simply  outnumbered— 
we  did  not  have  the  votes.  The  Amer- 
ican people  realize  that  point.  Those 
votes  are  all  on  the  record.  But  this  is 
the  democratic  process— representative 
government— at  its  best  and  worst  all 
at  the  same  time.  A  majority  of  the 
Members  elected  to  this  body  by  the 
people  of  the  United  States  have  placed 
restrictions  on  the  exercise  of  second 
amendment  rights  into  this — other- 
wise—highly conunendable  bill.  That 
was  enough  to  tilt  the  balance  for  me. 
I  will  stick  by  my  guns. 

We  fought  the  good  fight  and  we  lost 
on  gun  control. 

Mr.  President,  during  all  of  the  de- 
bates on  this  issue  over  the  past  years 
I  have  tried  to  use  humor  and  good 
judgment  to  make  the  point— to  ex- 
luress  in  my  own  pemnal  way — the  waiy 
the  people  of  Wyoming  and  the  West 
feel  about  this  very  sensitive  issue.  I 
make  no  such  conunent  here  tonight.  I 
have  said  it  all  before. 

But,  as  I  have  also  said,  this  is  other- 
wise an  excellent  bill.  We  do  get  down- 
right tough  on  criminals. 

We  have  done  something  signifi- 
cant—historic, as  the  Attorney  General 
and  the  President  have  said— on  re- 
forming the  obscene  abuse  of  the  ha- 
beas corpus  laws — ^those  postconviction 
review  procedures  which  have  allowed 
axe-murderers  and  butchers  to  escape 
the  punishment  society  has  demanded 
of  them. 

So  this  is  truly  historic.  This  is,  in 
total,  an  excellent  crime  bill  that 
many  can  be  proud  of. 

Mr.  President.  It  is  my  sincere  hope 
to  be  named  a  conferee  when  this  bill 
comes  back  from  the  House  and  goes  to 
conference  committee.  I  will  work  very 
hard  to  see  that  we  improve  the  bill  in 
conference.  I  know  It  is  too  much  to 
ask— pure  pie  in  the  sky— to  expect  the 
House  to  pass  this  bill  without  first 
weakening  its  most  significant  and  ef- 
fective provisions. 

So  I  will  look  forward  to  conference 
and  will  hope  to  be  a  participant  in 
that  process  to  protect  the  highly  com- 
mendaDle  provisions  of  this  legislation. 

For  too  long  now  the  law  abiding 
citizens  of  the  United  States  have  been 


needlessly  victimized  by  criminals.  For 
too  long  now,  the  police  forces  of  our 
country  have  been  outgimned  and 
understaffed.  For  too  long  now,  crimi- 
nals have  been  able  to  laugh  off  the 
death  penalty,  knowing  they  will  die  of 
old  age  before  they  are  ever  caught, 
tried,  sentenced,  and  executed.  No 
more. 

This  bill  as  it  now  stands  will  go  a 
long  way  towards  answering  the  de- 
mands of  the  American  people  to  get 
tough  on  criminals — put  them  away — 
and  restore  safety  to  our  streets  and 
faith  in  our  criminal  justice  system. 
Those  are  its  merits.  But  the  gun  con- 
trol provisions  make  it  too  strong  a 
medicine  for  me.  Althouth  a  heady 
brew  it  is— I  cannot  swallow  that  part 
of  it  and  yet  it  could  well  be  a  healing 
potion  for  a  society  sickened  by  sense- 
less crime. 

Thank  you,  Mr.  President,  and  once 
again,  I  would  like  to  commend  the  dis- 
tinguished managers  of  the  bill  and  ex- 
press my  deep  respect  and  appreciation 
for  their  hard  work  and  leadership. 

Mr.  BYRD.  Mr.  President,  early  last 
year,  a  convicted  felon  with  three  out- 
standing warrants,  went  to  a  gunshop 
and  purchased  a  TEC-9,  a  semiauto- 
matic weapon.  The  noteworthy  feature 
of  this  weapon  is  its  rapid-fire  capabili- 
ties. In  a  matter  of  seconds  it  can  fire 
32  9-millimeter  rounds.  On  the  evening 
of  February  17,  1990,  this  felon— who 
should  have  been  identified,  arrested, 
and  prevented  fl"om  purchasing  the 
weapon  at  the  time  of  sale — coldblood- 
edly shot  and  killed  a  Broward  County, 
FL,  sheriffs  deputy.  The  felon  also  se- 
verely injured  the  deputy's  partner. 

Another  ex-convlct,  this  one  from  At- 
lanta, GA,  walked  into  a  Georgia  gun- 
shop  and  purchased  a  number  of  weap- 
ons. Two  of  these  weapons  were  used  by 
the  convict  in  October  1987  to  shoot  a 
police  officer. 

On  March  29  of  this  year,  a  man  adju- 
dicated by  a  Virginia  court  to  be  a  dan- 
ger to  himself  and  others,  purchased 
two  Colt  .45  semiautomatic  pistols,  and 
six  boxes  of  ammunition.  Eleven  days 
later  this  same  man,  who  was  prohib- 
ited by  law  from  owning  or  possessing 
a  firearm,  was  charged  with  the  murder 
of  a  Philaulelphia  businessman  and  the 
wounding  of  two  others  in  an  intense 
shooting  spree. 

The  patchwork  of  differing  State  and 
local  laws  contributed  to  each  of  these 
tragic  circumstances.  All  of  these 
criminals  had  one  thing  in  common: 
they  wounded  and  killed  their  victims 
with  weapons  that  they  were  prohib- 
ited by  law  from  possessing.  In  1968, 
Congress  adopted  the  Gun  Control  Act, 
which  prohibits  felons,  fugitives,  drug 
addicts,  and  the  mentally  ill  ftom  pur- 
chasing or  possessing  firearms.  This 
act  requires  all  purchasers  who  seek 
firearms  from  federally  licensed  deal- 
ers to  sign  a  form  declaring  that  they 
do  not  fall  into  a  prohibited  category. 

But,  as  the  families  of  the  officers  in 
Florida,  Georgia,  and  the  victims  of 


the  shooting  spree  in  Philadelphia,  and 
thousands  of  others  know,  it  is  very 
easy  to  circumvent  the  Gun  Control 
Act.  That  law  has  no  enforcement 
mechanism.  Any  prohibited  purchaser 
can  walk  into  a  gunstore  and  buy  a 
weapon.  That  person  needs  just  two 
things  to  purchase  a  firearm — money 
and  willingness  to  lie.  A  convicted 
felon  can  simply  provide  false  informa- 
tion on  the  Federal  firearms  form  and 
walk  out  with  the  guns.  The  gundealer 
is  never  the  wiser.  He  has  no  way  of 
knowing  if  Joe  Smith  is  indeed  Joe 
Smith.  He  has  no  way  of  knowing 
whether  Joe  Smith  is  an  honest,  decent 
man,  or  whether  he  is  a  convicted 
criminal. 

According  to  Bureau  of  Justice  sta- 
tistics, handguns  are  involved,  every 
year,  in  an  average  of  9,200  murders, 
12,100  rapes,  210,000  robberies,  and 
407,600  assaults.  While  it  is  true  that 
there  is  a  thriving  black-market  in 
handguns,  enabling  many  criminals 
and  potential  criminals  to  buy  hand- 
guns illegally,  many,  many  others  buy 
them  legally.  I  am  pleased  that  the 
Senate,  with  the  adoption  of  the  Vio- 
lent Crime  Control  Act  of  1991,  will 
move  towards  taking  the  steps  nec- 
essary to  enforce  the  Gun  Control  Act 
of  1968.  The  Dole-Metzenbaum-Mitchell 
compromise  amendment  that  was 
adopted  prior  to  the  Fourth  of  July  re- 
cess will  make  it  more  difficult  for 
criminals  to  purchase  weapons.  It  will 
establish  a  5-business  day  waiting  pe- 
riod prior  to  the  purchase  of  a  handgun 
in  order  to  allow  law  enforcement  offi- 
cers to  conduct  a  background  check  on 
potential  purchasers.  The  compromise 
amendment  will  require  that  within  1 
day  of  the  proposed  transfer,  the 
gundealer  must  provide  a  copy  of  the 
purchaser's  statement  to  the  chief  law- 
enforcement  officer  of  the  place  where 
the  purchaser  resides.  The  statement, 
verified  by  some  form  of  picture  identi- 
fication, must  include  the  purchaser's 
name,  address,  date  of  birth,  and  the 
date  the  statement  is  made.  Unless  the 
chief  law-enforcement  officer,  or  his 
designee,  notifies  the  gundealer  that 
the  sale  would  violate  Federal,  State, 
or  local  law,  the  sale  may  proceed  5 
business  days  after  the  date  the  pur- 
chaser signs  the  statement. 

An  important  feature  of  this  com- 
promise amendment  allows  handgun 
transfers  to  take  place  in  fewer  than  5 
days  if  the  chief  law-enforcement  offi- 
cer, or  his  designee,  notifies  the  dealer, 
prior  to  5  days,  that  there  is  no  infor- 
mation indicating  that  the  purchase  is 
prohibited.  In  order  to  encourage  the 
transfer  of  the  handgun  in  fewer  than  5 
business  days  and  to  speed  up  the  flow 
of  information  about  potential  pur- 
chasers' criminal  records,  the  Dole- 
Metzenbaum-Mitchell  compromise 
amendment  to  the  crime  bill  would 
provide  grants  to  States  to  assist  in  de- 
veloping or  expanding  computerized 
criminal  record  files.  I  believe  that  this 
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provision  is  essential  if  any  waiting  pe- 
riod is  to  be  effective.  In  many  States 
today,  criminal  history  searches  must 
be  done  manually.  That  means  that  a 
person — or  persons— have  to  hand- 
search  through  tens,  hundreds,  or  even 
thousands  of  paper  files.  In  my  own 
State  of  West  Virginia,  there  is  no  au- 
tomation of  criminal  record  files.  The 
State  and  local  law  enforcement  au- 
thorities simply  have  not  had  the  funds 
even  to  start  this  process.  They  want 
it;  they  know  it  would  be  beneficial: 
they  just  do  not  have  the  money. 

Why  is  it  important  to  develop  a  na- 
tional, computerized,  criminal  history, 
records  system  with  all  States  partici- 
pating? In  todays  increasingly  mobile 
society,  criminals  are  particularly 
transient.  They  move  from  place  to 
place  to  avoid  being  caught.  As  they 
move,  they  often  continue  their  crimi- 
nal activities.  How  do  we  track  these 
criminals  down  when  there  is  no  na- 
tionwide system  with  all  States  par- 
ticipating and  sharing  their  crime 
records?  More  to  the  point,  even  if  we 
had  such  a  system  of  nationwide  shared 
criminal  records,  how  useful  would  it 
be  if  it  were  based  solely  on  a  name 
index?  How  many  criminals  use 
aliases?  How  many  felons  know  that 
they  can  foil  efforts  to  track  them  by 
obtaining  false  identifications?  What 
we  need — and  do  not  yet  have— is  a  na- 
tionwide system  of  shared  criminal 
records  based  on  positive  identifica- 
tion— fingerprints,  not  just  names. 

Now,  Mr.  President,  I  know  that 
there  are  people  who  claim  that  a  wait- 
ing period  will  do  nothing  to  stop  a 
criminal  from  obtaining  a  weapon.  Re- 
gardless of  what  laws  Congress  adopts, 
if  a  criminal  wants  a  gun,  a  criminal  is 
going  to  get  a  gun.  I  do  not  necessarily 
disagree.  But  the  least  we  can  do  is 
make  it  as  difficult  as  possible  for  a 
criminal  to  get  a  gun.  Convicted  felons 
laugh  at  the  current  system.  They 
walk  into  a  gunshop  and  purchase 
whatever  weapon  they  want.  They  do 
not  have  to  take  any  risk  to  get  a 
weapon.  All  they  have  to  do  is  provide 
false  information  on  their  firearms  ap- 
plication. Does  anyone  really  think 
that  a  criminal  is  concerned  about 
whether  he  or  she  tells  the  truth  on  a 
Federal  firearms  application?  Would 
someone  who  robs  or  kills  care  if  he  or 
she  tells  a  lie? 

Criminals  who  lie  on  their  Federal 
firearms  application  today  can  easily 
circumvent  the  provisions  of  this  com- 
promise amendmentr-including  the 
waiting  period— by  presenting  false 
Identification  to  the  gun  dealer.  We 
will  not  be  able  to  stop  criminals  from 
buying  guns  from  licensed  dealers  un- 
less we  can  identify  them  by  their  fin- 
geriHlnts.  Names  alone — and  names  at- 
tached to  criminal  files— are  insuffi- 
cient. We  have  to  have  positive  identi- 
fication, not  just  name  identification, 
to  help  keep  guns  out  of  the  hands  of 


those  who  are  already  legally  barred 
from  purchasing  them. 

The  transient  nature  of  criminals, 
combined  with  their  use  of  aliases  and 
false  identification,  necessitates  a  na- 
tional system  that  can  positively  iden- 
tify criminals  and  match  those  identi- 
fications with  accurate  criminal  his- 
tory records.  The  easiest  and  most  ac- 
curate method  we  currently  have  for 
positive  identification  is 

fingerprinting.  Now  there  are  new 
methods,  such  as  DNA  mapping,  that 
are  being  used  in  some  areas.  But  they 
are  very  expensive  and  their  validity  is 
still  being  tested.  Fingerprinting  is  to- 
days  most  widely  used  method  for 
positive  identification.  Fingerprints 
are  cheap,  easy  to  obtain,  and  difficult 
to  alter.  The  only  problem  with  finger- 
prints is  that  they  are  taken  on  cards- 
pieces  of  paper — and  in  most  areas,  are 
not  transferred  onto  computer  files. 

The  Federal  Bureau  of  Investigation 
has  established  a  separate  division,  the 
Fingerprint  Identification  Division, 
whose  sole  responsibility  Is  to  deter- 
mine positive  Identification  and  the 
prior  criminal  history  of  an  Individual. 
Early  last  year,  however.  It  was 
brought  to  my  attention  that  this  divi- 
sion was  close  to  complete  collapse.  I 
discovered  that  over  700,000  fingerprint 
cards  and  2,000,000  criminal  disposi- 
tions were  not  filed  and  not  available 
for  searches.  Over  8.8  million  criminal 
history  files  are  backlogged.  and  2.9 
million  criminal  dispositions  have  not 
even  been  logged  In.  Today,  It  takes  an 
average  of  20  days— not  24  hours,  not  7 
days,  but  20  days— to  complete  a  posi- 
tive identification  search. 

I  found  that  this  overwhelming  back- 
log could  be  attributed  to  two  things: 
rapid  turnover  of  the  Washington-area 
work  force,  and  the  lack  of  sufficient 
space  to  house  the  computers  and  other 
equipment  necessary  to  upgrade  and 
computerize  a  positive  identification 
system. 

The  FBI's  Fingerprint  Identification 
Division  annually  experiences  turnover 
rates  that  range  from  15  to  30  percent. 
This  high  turnover  rate  is  a  result  of 
the  division's  Inability  to  retain  a  pre- 
dominantly low-graded.  clerical 
workforce  In  the  District's  high  cost- 
of-living  area. 

Moreover,  advances  in  technology 
have  made  the  current  paper-based  sys- 
tem outmoded  and  Insufficient  to  meet 
the  essential  needs  of  Federal,  State 
and  local  law-enforcement  authorities. 
The  lack  of  adequate  funds  and  space 
has  made  It  Impossible  for  the  Identi- 
fication division  to  keep  pace  with  ad- 
vances In  technology.  Many  States 
have  far  outdistanced  the  FBI  by  devel- 
oping new  automated  fingerprint  iden- 
tification systems.  Because  there  has 
been  no  leadership  at  the  Federal  level, 
these  State  systems  have  not  been  de- 
veloped to  be  compatible  with  each 
other  or  with  the  FBI's  files. 


Recognizing  the  overwhelming  need 
to  revitalize  the  fingerprint  identifica- 
tion division,  the  FBI.  with  my  sup- 
port, has  undertaken  a  major  effort  to 
upgrade  its  already  outmoded  system. 

In  order  to  assist  in  the  development 
of  a  national  identification  system, 
however,  it  is  necessary  to  ensure  that 
the  essential  State  infrastructure  is  in 
place.  The  FBI  hopes  to  complete  its 
revitalization  program  by  1995.  It  is  im- 
portant, therefore,  that  the  States  de- 
velop their  computerized  criminal  his- 
tory files  in  conjunction  with  the  FBI's 
Identification  division.  It  is  imperative 
that  we  delay  no  longer.  It  is  not  fea- 
sible to  have  a  new  automated  identi- 
fication system  in  place  in  1995  if  the 
States  are  not  linked  to  the  Federal 
system.  The  Dole-Metzenbaum-Mitch- 
ell  compromise  language  requires  that 
the  Attorney  General  expedite  the  revi- 
talization of  the  Fingerprint  Identi- 
fication Division  of  the  FBI.  The  com- 
promise language  will  ensure  that 
States  are  ready  to  participate  in  the 
national  criminal  record  system. 

Now,  let's  look  at  where  the  States 
are  in  developing  computerized  crimi- 
nal history  record  systems.  Twenty- 
two  States  already  participate  in  the 
Interstate  Identification  Index,  the  tri- 
ple-I,  which  is  a  computerized  name 
Index  that  contains  the  names  and 
criminal  records  of  convicted  felons. 
But  the  system  is  not  operating  at  op- 
timal efficiency.  For  the  participating 
States,  an  average  of  52  percent  of 
their  files  are  available  to  the  triple-I. 
Missouri  and  Pennsylvania  each  have 
20  percent  of  their  criminal  history 
files  available  to  the  system.  Colorado, 
on  the  other  hand,  has  100  percent  of 
its  files  available  to  the  system. 
Among  the  nonparticipating  States,  22 
plan  to  participate  in  the  next  5  years. 
Of  those  States  that  do  not  currently 
participate.  17  cited  the  reason  for 
nonparticipation.  in  a  report  compiled 
by  the  Bureau  of  Justice  Statistics,  as 
■insufficient  resources  to  convert  to  a 
records  system."  In  plain  words,  that 
means  they  would  like  to  participate, 
but  they  just  do  not  have  the  money. 

Mr.  President,  undertaking  the  devel- 
opment and  expansion  of  a  national 
data  system,  with  all  States  participat- 
ing, is  going  to  require  a  major  com- 
mitment of  resources.  The  Dole-Mitch- 
ell-Metzenbaum  compromise  language 
recognizes  that  need  by  authorizing 
$100  million  in  grants  to  the  States  to 
assist  in  the  development  of  their  com- 
puterized criminal  history  files.  The 
bill  provides  that  50  percent  of  these 
funds  will  be  allocated  to  the  States 
based  upon  population.  The  remaining 
50  percent  will  be  distributed  at  the 
discretion  of  the  Attorney  General, 
with  priority  for  funding  to  go  to  those 
States  that  have  the  lowest  percent 
currency  of  case  dispositions  in  com- 
puterized criminal  history  files. 

Currently,  there  are  three  States- 
Maine.  Mississippi,  and  West  Virginia— 
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that  have  no  computerized  criminal 
history  records  systems  in  place.  Ex- 
cept for  these  three  States— West  Vir- 
ginia. Maine,  and  Mississippi — all  of 
the  other  States  currently  have  some 
sort  of  computerised  system  of  crimi- 
nal hisCory  records  In  place.  These  sys- 
tems can  be  expanded  upon  as  the 
States  develop  automated  criminal  his- 
tory files  in  conjunction  with  the  FBI's 
system.  The  startup  costs,  however,  for 
the  thrte  States  that  currently  have  no 
computerized  system  will  be  vastly 
greater  than  for  those  States  with 
some  form  of  computerized  system  al- 
ready in  place.  These  three  States  not 
only  deserve  some  assistance  in  bear- 
ing the  costs  of  this  new  Federal  sys- 
tem, they  deserve.  I  believe,  and  I  hope 
others  will  agree,  the  highest  priority 
for  Federal  funding.  I  am  pleased  that 
the  DOle-Metzenbaum-Mitchell  com- 
promise language  provides  that  pref- 
erence In  funding  will  be  given  to  those 
States  that  have  the  lowest  percent 
currenoy  of  case  dispositions  in  com- 
puterized criminal  history  files. 

A  computerized  Federal-State  system 
that  links  fingerprints  and  criminal 
history  records  is  worth  developing.  It 
will  work.  It  will  enhance  the  law-en- 
forcement community's  ability  to  fight 
crime;  It  will  help  keep  guns  out  of  the 
hands  of  those  who  are  legally  barred 
from  owning  them. 

An  integrated  State-Federal  finger- 
print/criminal records  system  will  be  of 
immeasurable  benefit  to  the  law-en- 
forcement community.  It  will  provide  a 
means  to  check  whether  an  applicant 
for  a  law-enforcement  position  has  a 
prior  criminal  record,  whether  an  ar- 
rested person  is  on  parole  or  probation, 
or  whether  a  suspect  can  be  identified 
from  latent  fingerprints  foimd  at  a 
crime  scene. 

The  benefits  of  such  a  system  will  ex- 
tend far  beyond  the  law-enforcement 
community.  Many  applicants  for  em- 
ployment or  positions  of  trust — in 
schools,  child  care  centers,  banks,  and 
security  positons — are  often  required 
to  submit  fingerprints.  However,  under 
the  current  system  it  is  often  impos- 
sible to  thoroughly  check  a  candidate's 
background  and  qualifications  for 
these  sensitive  positions.  The  develop- 
ment of  a  positive  identification  sys- 
tem will  help  to  prevent  child  sex  abus- 
ers from  migrating  aci^ss  State  lines 
and  wreaking  havoc  on  our  children's 
lives.  This  system  will  make  it  easier 
for  child  care  centers  to  avoid  hiring 
convicted — or  even  arrested,  but  not 
convictJed — child  molesters.  It  will 
make  it  easier  for  banks  to  ensure  they 
do  not  hire  security  officers  who  are 
convicted  felons. 

This  technology  could  be  made  avail- 
able to  police  officers  in  their  patrol 
cars.  It  is  possible  that  at  some  point 
in  the  future  a  police  officer  could  pull 
a  fugitive  over  for  a  routine  traffic  vio- 
lation, and  would  be  able  to  ascertain 
in  a  matter  of  minutes,  simply  by  plac- 
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ing  fingerprints  into  a  scanner,  that 
the  felon  was  a  wanted  criminal. 

This  system  will  not  be  a  detriment 
to  law-abiding  citizens.  It  will  sigrnifi- 
cantly  help  our  society.  This  system 
will  positively  identify  those  who  are 
not  entitled — felons,  drug  abusers,  the 
mentally  incompetent — to  purchase  or 
own  firearms.  We  are  not  talking  about 
hunters;  we  are  not  talking  about 
women  purchasing  a  handgun  for  self- 
protection.  We  are  talking  about  pre- 
venting criminals,  mental 
incompetents,  drug  addicts,  and  con- 
victed felons,  from  walking  into  a  store 
and  buying  a  handgun — a  handgun  that 
can  be  used  to  rob  a  law-abiding  citizen 
in  his  own  home;  a  handgun  that  can  be 
used  in  the  course  of  a  rape;  a  handgun 
that  can  kill. 

This  system  will  work.  Statistics  al- 
ready indicate  that  In  those  States 
that  have  some  sort  of  background 
check  and/or  waiting  period  in  place, 
thousands  are  prevented  each  year 
from  purchasing  a  firearm.  In  Califor- 
nia, for  example.  2.182  handgun  sales 
were  prohibited  in  1990.  Indiana's  7-day 
waiting  period  stopped  939  prohibited 
persons  from  making  handgun  pur- 
chases In  1988.  Maryland's  7-day  wait- 
ing period  stops  about  4  percent  of  all 
handgun  sales.  In  1990.  in  Maryland, 
1.300  people  were  prevented  from  Ille- 
gally purchasing  handguns.  New  Jersey 
has  required  a  background  check  for 
handgun  purchases  for  more  than  20 
years.  According  to  the  New  Jersey 
State  Police,  more  than  10.000  con- 
victed felons  have  been  caught  trying 
to  buy  handguns  during  the  last  20 
years.  Criminals  do  try  to  buy  hand- 
guns from  licensed  dealers.  This  Is  not 
very  smart.  The  Violent  Crime  Control 
Act  of  1991  will  help  stop  criminals 
from  getting  handguns. 

This  system  will  work.  Currently  our 
criminals  are  better  armed  than  our 
law-enforcement  officers.  It  is  time  to 
stop  that.  It  is  time  to  make  it  more 
difficult  for  criminals  to  obtain  weap- 
ons, and  make  it  harder  for  criminals 
to  commit  crimes  using  these  weapons. 
It  is  time  to  get  serious.  We  must  fight 
crime  on  our  Nation's  street  corners, 
not  just  talk  about  fighting  crime.  The 
time  for  talking  has  expired.  Keeping 
weapons  out  of  the  hands  of  drug  deal- 
ers, murderers,  and  cop  killers  is  a  step 
that  we  must^take,  and  must  take  now. 
I  urge  my  colleagues  to  join  with  me  in 
supporting  the  final  passage  of  the  Vio- 
lent Crime  Control  Act  of  1991. 

Mr.  DOLE.  Mr.  President,  it  was  back 
on  March  11,  when  President  Bush 
came  to  the  House  Chamber  and  chal- 
lenged Congress  to  pass  tough, 
anticrlme  legislation. 

Tonight,  with  passage  of  this  bill,  the 
member  of  this  body  can  say  to  the 
President  that  we  may  have  missed  the 
deadline  by  a  few  weeks,  but  the  wait 
was  worth  it  because  tonight  we  have 
the  opportunity  to  pass  historic 
anticrlme  legislation. 


Federal  prosecutors  have  been  fight- 
ing since  1972  for  a  comprehensive  Fed- 
eral death  penalty.  And  with  passage  of 
this  bill,  they  will  have  just  that.  The 
bill  before  us  authorizes  the  death  pen- 
alty for  over  40  murder  related  of- 
fenses, for  major  drug  kingpins,  and 
thanks  to  Senator  D'Amato's  vigi- 
lance, to  virtually  every  murder  com- 
mitted with  a  firearm. 

Over  recent  years,  Americns  have  be- 
come increasingly  disgusted  with  a 
court  system  that  seemed  to  reward 
and  welcome  unres^onable  delays  in 
the  carrying  out  of  sentences. 

The  legislation  before  us  tonight 
deals  with  this  problem,  as  it  includes 
the  President's  habeas  reform  pro- 
posal— the  toughest  habeas  reform  ever 
to  pass  the  Senate. 

The  bill  before  us  also  contains  major 
victories  for  victims  rights  organiza- 
tion. The  bill  lifts  the  cap  on  the  crime 
victims  fund,  and  in  requires  manda- 
tory restitution  for  crime  victims. 

Is  this  bill  perfect?  Of  course  not. 
The  President  and  many  of  us  wanted 
to  expand  the  exclusionary  rule  so  that 
guilty  criminals  would  not  go  free  on 
technicalities. 

The  name  of  this  game,  however,  is 
numbers.  And,  despite  the  outstanding 
efforts  of  Senator  Thurmond,  we  sim- 
ply didn't  have  the  numbers  to  achieve 
this. 

As  we  know,  there  are  those  who  say 
that  this  is  not  a  crime  bill,  it's  a  gim 
bill.  Yes,  this  bill  contains  a  waiting 
period  for  handgun  purchases.  But  it's 
a  waiting  period  that  will  be  phased 
out  as  instant  check  systems  are 
phased  in. 

I  want  to  congratulate  President 
Bush  and  Attorney  General 
Thornburgh  for  their  leadership  in 
forging  this  legislation.  Both  the  Presi- 
dent and  the  Attorney  General  were 
clear  ftom  the  beginning  what  they 
wanted  in  a  crime  bill,  they  held  our 
feet  to  the  fire,  and,  by  and  large,  we 
delivered. 

I  spoke  to  the  President  yesterday, 
and  can  report  that  he  strongly  favors 
this  legislation. 

I  also  want  to  congratulate  Senators 
BiDEN  and  Thurmond  for  their  yeo- 
man's work  throughout  these  long 
weeks.  Both  of  them  won  some  votes 
and  lost  some  votes  during  the  consid- 
eration of  the  bill,  but  both  never  gave 
up  trying  to  reach  a  tough  final  pack- 
age. 

But,  most  of  all,  Mr.  President,  I 
want  to  thank  the  Americna  people. 
Year  in  and  year  out,  law-abiding 
Americans  have  cried  out  for  protec- 
tion, they've  cried  out  for  safer  streets 
and  neighborhoods,  they've  cried  out 
for  a  justice  system  which  offers  swift 
and  final  punishment  to  the  guilty. 

And,  tonight,  we  can  say  that  we 
have  truly  done  what  all  of  us  were 
elected  to.  We  have  done  the  work  of 
the  people. 

Mr.  MITCHELL.  Mr.  President,  I  will 
vote  for  final  passage  of  the  bill  before 


18078 


CONGRESSIONAL  RECORD— SENATE 


July  11.  1991 


July  11,  1991 


CONGRESSIONAL  RECORD— SENATE 


18079 


us  because  on  balance,  it  is  a  valuable 
contribution  to  the  effort  to  control 
violent  crime  in  our  society. 

The  Senate  waa  successful  in  preserv- 
ing atralnst  the  threat  of  serious  as- 
sault the  fundamental  strength  of  the 
fourth  amendment  to  the  Constitu- 
tion—the amendment  which,  in  Amer- 
ica. iMrohibits  police  intnision  into  the 
homes  and  workplaces  of  citizens  with- 
out a  warrant  and  without   probable 

The  so-called  exclusionary  rule  is  the 
subject  of  a  great  deal  of  extremely  and 
misleading  rhetoric,  but  it  Is  the  single 
most  important  deterrent  against  the 
abuse  of  fourth  amendment  rights.  The 
bill  before  us  preserves  the  essential 
elements  of  that  rule  and  for  this  rea- 
son, it  deserves  our  support. 

The  bill  before  us  also  provides  for  a 
rationally  structured  process  by  which 
the  Nation  can  move  toward  keeping 
handguns  out  of  the  hands  of  convicted 
felons. 

The  gun  provisions  were  controver- 
sial and  the  subject  of  long  debate.  But 
the  final  version  of  this  provision  in 
the  bin  before  us  takes  the  best  of  the 
various  proposals  that  have  been  pro- 
posed. It  provides  for  a  waiting  period 
while  criniinal  record  systems  are  not 
sufficiently  automated  to  permit  an  in- 
stant telephone  check,  and  it  sets  us 
clearly  on  the  path  to  being  able  to 
create  such  a  checking  system  within  a 
defined  time  period. 

Additionally,  the  measure  funds  im- 
iwrtant  initiatives  dealing  with  prison 
construction  and  boot  camps,  it  in- 
cludes the  Police  Corps  Program, 
which  will  give  inner-city  youth  for  the 
nrst  time  a  real  opportunity  to  become 
part  of  the  system  of  law-enforcement 
in  this  Nation,  and  which  will  also  pro- 
vide our  cities  an  important  additional 
resource  for  the  law  enforcement  work 
that  must  be  done. 

Along  with  many  good  provisions. 
unfortunately,  the  bill  contains  some 
provisions  I  oppose. 

I  regret  the  weakening  of  the  habeas 
corpus  procedures  beyond  the  point  at 
which  court  efficiency  warrants  some 
streamlining.  This  part  of  the  bill  is 
wrong  and  unfortunate. 

I  deeply  regret  the  inclusion  of  addi- 
tional Federal  death  penalties.  It  has 
never  been  shown  that  the  death  pen- 
alty either  deters  crime  or  reduces  the 
incidence  of  homicide.  The  Federal 
death  penalty,  in  particular,  is  likely 
to  apply  to  fewer  than  10  homicide 
cases  a  year.  In  a  nation  where  there 
are  over  20.000  homicides  of  all  kinds 
annually,  it  is  foolish  to  suggest,  as  so 
many  have  done,  that  the  addition  of 
the  death  penalty  for  another  10  of 
these  crimes  is  going  to  be  a  deterrent 
to  anyone.  This  part  of  the  bill  is 
wrong  and  unwise. 

So  the  bill  does  not  reflect  my  judg- 
ment of  what  would  be  the  best  crime 
bill.  But  on  balance,  its  good  provisions 
outweigh  the  bad. 


Violent  crime  is  a  continuing  and  se- 
rious problem  in  our  Nation.  The  pro- 
grams of  help  to  local  and  State  law 
enforcement  officials  give  our  States 
and  cities  real  tools  to  begin  the  dif- 
ficult task  of  securing  safe  streets  and 
neighborhoods. 

For  that  reason,  the  bill  on  balance 
deserves  support,  and  I  will  vote  for  It. 
Mr.  BIDEN.  Mr.  President,  today,  the 
Senate  votes  on  final  passage  on  a 
cirme  bill  that  has  been  2  years  In  the 
making. 

The  bill  we  are  passing  today  Is  the 
most  sweeping  anticrime  bill  in  our 
history.  While  It  contains  some  provi- 
sions which  I  believe  are  misguided— 
and  many  other  provisions  which  have 
been  oversold  for  their  crlme-flghtlng 
promise— It  Is  a  comprehensive  pack- 
age that  can  play  an  important  role  in 
making  our  streeets  safer  and  our 
neighborhoods  more  secure. 

The  bin  we  are  passing  today  Is  sev- 
eral hundreds  of  pages  long.  During  Its 
consideration,  the  Senate  disposed  of 
almost  100  amendments  to  it.  adopting 
about  90  of  these  amendments.  The  bill 
we  brought  to  the  floor  contained  pro- 
posals drafted  or  coauthored  by  almost 
30  Democratic  Senators. 

Now,  as  we  near  adoption  of  It,  I 
want  to  step  back  and  point  out  some 
of  the  major  features  in  this  bill.  And 
as  we  review  these,  I  am  proud  to  say 
that  with  a  few  exceptions,  the  major 
provision  of  the  Democratic  crime  bill 
remain  intact,  and  many  of  the  major 
provisions  of  the  Presidents  bill  have 
been  rejected  by  the  Senate. 

Let  us  start  with  the  Brady  bill,  the 
handgun  waiting  period.  This  was  a 
critical  aspect  of  our  Democratic  bill— 
a  provision  drafted  by  Senators  Mitch- 
ell. Kohl,  and  Gore— to  keep  guns  out 
of  the  hands  of  criminals. 

Because  while  we  agree  with  our  Re- 
publican friends  that  criminals  who  use 
guns  should  be  punished  more  stiffly. 
we  also  think  we  should  try  to  stop  gun 
murders  before  they  happen.  That's 
what  the  Brady  bill  is  about,  and  that's 
why  I  am  proud  to  have  a  modified  ver- 
sion of  It  In  this  bill. 

Second,  the  assault  weapon  ban.  This 
bill  contains  Senator  DeCo.mcini's  ban 
on  14  types  of  killer  assault  weapons. 

And  again,  this  was  a  key  di'ference 
with  the  President's  bill.  As  his  bill 
did.  ours  too  Increases  the  penalties  for 
using  such  guns.  But  again,  we  want  to 
prevent  assault  weapon  massacres  from 
happening  in  the  first  place— and  not 
just  console  the  families  of  victims  of 
such  crimes  with  stiff  penalties  for  the 
criminals  after  the  fact. 

Next,  the  death  penalty.  I  think  that 
this  Is  the  most  oversold  part  of  this 
bill,  because  we  all  know  that  most  of 
the  Federal  offenses  covered  by  this 
bill  are  rare  and  are  already  punishable 
by  mandatory  life  in  jail. 

Nonetheless,  a  majority  of  both 
Democrats  and  Republicans  In  the  Sen- 
ate favor  the  death  penalty,  so  we  have 


In  here  a  compromise  between  our  two 
bills. 

Like  our  bill,  this  bill  bans  the  exe- 
cution of  the  retarded,  and  prevents  a 
disproportionate  impact  of  the  bill  on 
Native  Americans;  like  the  Republican 
bill,  this  bill— unconstitutionally  in 
my  view— authorizes  the  death  penalty 
even  in  cases  where  no  death  results. 

Next,  local  law  enforcement.  This 
bill  provides  an  authorization  for  aid  to 
enable  local  police  agencies  to  boost 
their  ranks  by  up  to  10,000  new 
crimeflghters— more  police,  more  pros- 
ecutors for  the  true  front  lines  of  this 
nght.  Again,  a  provision  from  our 
Democratic  bill,  and  not  the  Presi- 
dent's, included  in  this  legislation  as  it 
will  pass. 

The  same  Is  true  for  our  Increased 
authorization  for  Federal  law  enforce- 
ment. Our  bill  also  authorizes  2,800  new 
Federal  crimeflghters— 1,000  FBI 
agents,  400  new  DEA  agents,  350  new 
prosecutors,  and  more.  We  need  this 
help,  and  we  need  It  urgently. 

Next,  the  exclusionary  rule.  Our  bill 
codified  the  Leon  case,  and  maintain 
the  law  where  it  now  stands.  The  Presi- 
dent's bill  authorized  warrantless 
searches  "In  good  faith,"  and  per- 
mitted all  guns  seized— however 
seized— to  be  admitted.  This  bill  con- 
tains our  Democratic  proposal,  not  the 
President's. 

Regional  drug  prisons  and  boot 
camps.  Our  bill  authorized  10  new  re- 
gional prisons,  to  hold  8,000  drug  of- 
fenders, and  our  bill  included  a  boot 
camp  provision  based  on  amendments 
by  Senators  Levin,  Coats,  Bentsen, 
and  Boren. 

The  President  says  he  wants  crimi- 
nals off  the  streets,  but  unless  we  build 
new  prisons,  the  threat  of  incarcer- 
ation is  just  that— a  threat,  not  a  re- 
ality. The  bill  to  be  voted  on  today  In- 
cludes our  provlsons,  from  the  Demo- 
cratic crime  bill. 

Habeas  corpus  reform.  Here,  the  bill 
now  includes  the  habeas  plan  submit- 
ted by  the  President— a  terrible  pro- 
posal that  does  nothing  to  make  the 
streets  safer  and  much  to  increase  the 
risk  that  Innocent  people  will  be  exe- 
cuted. It  is  a  horrible  plan  that  I  in- 
tend to  work  hard  to  modify  in  con- 
ference. 

Next,  the  police  corps,  our  bill  adopts 
the  Sasser-Specter  Graham  com- 
promise police  corps  plan.  This,  again, 
is  another  sound  anticrime  measure 
from  our  bill  and  not  the  President's. 

Then  we  have  the  "alien  terrorist  re- 
moval act."  This  terribly  misguided 
measure  would  have  Introduced  secret 
trails,  conducted  with  secret  evidence. 
In  secret  proceedings  to  our  courts, 
under  the  guise  of  national  security.  I 
am  very  pleased  that  this  onerous  pro- 
vision from  the  Present's  crime  bill  Is 
not  In  the  crime  bill  we  are  voting  on 
tonight. 

And  flnaJly,  the  bill  the  Senate  Is  to 
vote  on  contains  three  provisions  from 


our  Democratic  bill,  not  found  in  the 
President's  bill: 

First,  rural  crime  initiatives.  Our  bill 
contains  a  comprehensive  initiative, 
drafted  by  Senators  Baucus  and  Pryor, 
to  fight  rural  crime,  by  providing  more 
money,  training,  and  help  for  rural  po- 
lice agetkcies. 

Second,  youth  gang  initiative.  Our 
bill  contains  an  innovative  and  tough 
new  program  to  tackle  the  problem  of 
juvenile  gangs. 

And  third,  drug  emergency  areas.  Our 
bill  contains  the  Biden-Specter-Ken- 
nedy  Drug  Emergency  Areas  Act,  a 
plan  to  rush  emergency  aid  to  the 
areas  hardest  hit  by  drug  crime. 

These  are  the  major  provisions  of 
this  crime  bill.  Thought  some  come 
from  the  President's  crime  bill,  the 
vast  majority— and  in  my  view,  the 
most  important  provisions — come  ft"om 
our  Democratic  bill. 

Mr.  President,  the  crime  bill  we  are 
going  to  vote  on  tonight  is  not  perfect. 
Some  parts  of  It  are  downright  awful. 

But  the  heart  of  it— sound  firearms 
measures  like  the  Brady  and  DeConcini 
bills;  increases  in  police  and  prosecu- 
tors; rural  crime,  drug  emergency,  and 
antigang  plans;  the  police  corps;  drug 
prisons  and  boot  camps — these  core 
Items  of  this  bill  will  help  us  fight 
crime,  and  will  do  so  without  any  in- 
trusion on  Americans'  constitutional 
rights. 

So  tonight,  I  urge  my  colleagues  to 
support  this  crime  bill.  Let's  take  this 
first,  important,  and  needed  step  to- 
ward ending  the  senseless  killing  and 
shooting  In  our  cities  and  towns,  and 
the  plague  of  violent  crime  that  our 
drug  epidemic  has  caused. 

Mr.  President,  now,  as  we  near  pas- 
sage. I  want  to  step  back  and  agrain 
point  out  some  of  the  major  features  of 
the  bill.  As  we  review  these.  I  am  proud 
to  say  that  with  a  few  exceptions,  the 
major  provisions  of  the  Democratic 
crime  bill  now  remain  intact,  and 
many  of  the  major  provisions  of  the 
President's  bill  have  been  soundly  re- 
jected by  this  body.  A  couple  have  been 
adopted  by  this  body,  particularly  ha- 
beas corpus. 

But  I  would  like  to  start  with  the 
Brady  Wll.  the  handgun  waiting  period. 
This  was  a  critical  aspect  of  our  bill, 
and  the  provision  drafted  by  Senators 
Mitchell.  Kohl,  and  Gore  to  keep 
guns  out  of  the  hands  of  criminals. 

Second,  the  assault  weapons  bill  con- 
tains Senator  DeConcini's  ban  on  14 
types  of  killer  assault  weapons. 

Like  our  bill,  the  bill  bans  the  execu- 
tion of  the  retarded,  and  it  prevents 
the  disproportionate  impact  of  the  bill 
on  Native  Americans.  And  like  the  Re- 
publican bill,  this  bill  unconstitution- 
ally, in  my  view,  authorizes  the  death 
penalty  for  even,  in  a  few  cases,  where 
no  death  has  resulted. 

Next,  in  local  law  enforcement,  this 
bill  provides  an  authorization  for  aid  to 
enable  local  police  agencies  to  boost 


their  ranks  by  up  to  10.000  new 
crimeflghters — more  police,  more  pros- 
ecutors— for  the  true  ftont-line  fighters 
in  this  war  against  crime.  And  again, 
the  provisions  from  our  Democratic 
bill  remain  intact. 

I  remind  everybody  here,  lest  we  get 
carried  away,  the  President  had  abso- 
lutely no  provision,  zero  provision,  for 
additional  police.  None  of  this  was  in 
the  President's  bill. 

Next,  the  exclusionary  rule.  Our  bill 
codifies  the  Leon  case  and  maintains 
the  law  where  it  now  stands.  We  fortu- 
nately rejected  resoundingly  the  Presi- 
dent's proposal  to  expand  the  ability  of 
police  to  engage  in  warrantless 
searches. 

And  the  regional  drug  prisons  and 
boot  camps:  In  our  bill,  we  authorize 
prisons  to  hold  up  to  8.000  new  drug  of- 
fenders. Our  bill  includes  boot  camp 
provisions  based  on  the  amendments  by 
Senators  LEvm,  Coats.  Bentsen.  and 

BOREN. 

Next,  the  police  corps.  Our  bill 
adopts  the  Sasser-Specter-Graham 
compromise  on  police  corps.  This  again 
is  another  sound  anticrime  measure. 
There  are  many  other  provisions. 

But  let  me  point  out  lastly  that  we 
have  the  Alien  Terrorist  Removal  Act, 
which  the  President  proposed.  That  has 
been  stricken  from  this  bill,  and  the 
rural  crime  initiatives,  which  we  want- 
ed very  badly,  are  in  this  bill. 

Mr.  President,  as  I  said,  I  thank,  par- 
ticularly, my  democratic  colleagues 
who  cast  some  very  difficult  votes  this 
time  out  and  stayed  with  almost  all. 
except  one,  essential  provisions  of  the 
Biden  bill.  I  want  to  thank  them  very 
much.  I  truly  believe  we  have  a  sound, 
tough  bill.  No  one  would  deny  that  this 
is  an  extremely  tough  bill. 

Let  me  conclude  by  indicating  what 
we  all  say,  but  I  do  not  know  whether 
people  understand  how  much  we  man- 
agers of  bills  mean  it  and  that  is  I  want 
to  thank  Ron  Klain,  chief  counsel  of 
the  Judiciary  Committee;  Jeff  Peck, 
Victoria  Nourse.  and  Chris  Putala  and 
Anne  Rung  of  my  staff,  the  majority 
staff,  and  Terry  Wooten.  and  everyone 
on  Senator  Thurmond's  staff,  and  also 
Senator  Hatch's  staff  who  worked  so 
closely.  But  I  particularly  want  to 
thank  Terry  and  his  immediate  staff.  It 
is  a  pleasure  to  work  with  them.  There 
have  been  some  pretty  tense  moments, 
and  there  were  times  in  these  last  11 
days  where  it  did  not  look  as  though 
we  were  likely  to  have  a  bill. 

I  also  am  being  reminded  to  mention 
someone  I  need  not  be  reminded  to 
mention.  Manus  has  been  the  man  who 
really  has  been  In  the  hot  seat  this 
whole  time.  He  is  the  guy  that  has 
known  the  details  of  the  bill  and  the 
guy  who  had  to  pull  the  final  pieces  to- 
gether. 

Manus,  I  thank  you  personally  for 
your  willingness  to  do  all  that  you 
have  done  and.  more  importantly,  for 
your  ability. 


Lastly,  let  me  thank  the  two  leaders. 
Senator  Dole  and  the  majority  leader. 
Senator  Mitchell,  who  have  had  to 
wade  in  here  at  appropriate  times  to 
make  sure  we  had  a  bill. 

That  is  enough  thanking,  except  I  see 
one  other  guy  on  the  floor  who  I  want 
to  say.  for  the  record,  I  am  always 
happy  when  I  find  myself  on  his  side 
because  it  enhances  my  prospects  of 
winning  four  or  fivefold,  that  is  my 
friend  from  New  Hampshire.  Senator 
RUDMAN.  I  never  like  it  when  we  are  on 
opposite  sides.  It  always  diminishes  my 
prospects  for  winning.  I  pay  special 
tribute  to  him  and  Senator  SPECTER, 
and  others. 

I  suspect  my  time  has  about  run,  and 
I  am  prepared  to  yield. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BIDEN.  Yes. 

Mr.  DOLE.  I  will  make  my  statement 
after  the  vote,  because  I  know  a  nimi- 
ber  of  other  Members  have  conmilt- 
ments.  But  I  hope  no  one  would  object 
if  we  suggested  that  this  bill  be  known 
as  the  Biden-Thurmond  bill,  and  if 
there  is  no  objection,  I  ask  unanimous 
consent  that  it  be  known  as  the  Biden- 
Thurmond  bill. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  would  do 
anything  Senator  TmmMOND  wanted.  I 
am  delighted  to  call  it  that  or  any- 
thing else  that  Senator  Thurmond 
would  like  to  have  it  called,  but  I  hope 
we  will  not  have  to  go  through  any 
more  Biden  or  Biden-Thurmond  bills  to 
finally  get  a  crime  bill,  because  this 
particular  Senator  is  tired  of  doing  this 
on  a  revolving  door  basis.  It  seems  to 
me  that  once  a  year  we  do  this  and  go 
through  this  exercise.  So  I  hope  this 
time  the  President  will  be  satisfied, 
and  the  House  will  move,  and  that  we 
will  maybe  take  the  politics  of  crime 
out  of  the  upcoming  election.  I  am  not 
going  to  object  at  all.  I  am  delighted 
for  that  to  be  called  the  Biden-Thur- 
mond bill. 

Mr.  DOLE.  Biden-Thurmond  crime 
bill. 

Mr.  BIDEN.  We  can  call  it  "the 
Biden-Thurmond  crime  bill  that  was 
brought  about  through  a  lot  of  pain 
and  suffering."  We  can  call  it  anjrthlng. 
Anything  the  Senator  from  South 
Carolina  wants  to  do  is  fine  by  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  THURMOND.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  are  ordered  and 
the  clerk  will  call  the  roll. 


r-v; 
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The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey [Mr.  BRADLEY]  would  vote  'aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  71, 
nays  26,  as  follows: 

[Rollcall  Vote  No.  125  Leg.] 
YE.\S— 71 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  period 
for    morning   business    with    Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


Baucai 

Bentsen 

Blden 

Blacamaa 

Bona 


Brraa 

Bumper* 

Byrd 

Chafee 

Com* 

Cochnn 

Coben 

Coniad 

D'Amato 

DuiforUi 

DucIUe 

DeCoDClnl 

Dlzoa 

Dodd 

Dote 

Donmlcl 


Bttidlck 

Banw 

CniK 

CrmaMoa 

DviTcnbetTc 

Gam 

Hatch 


Exon 

Fort 

Fowler 

OleDn 

Oore 

Gorton 

Oraham 

Granun 

Graaaley 

Harklit 

Henin 

HolUoffs 

Inouye 

JefTordi 

Kasaebauin 

Kasten 

Kerrey 

Kerry 

Kohl 

Lautenbert 

Levtn 

LlebermaD 

Lott 

Lucar 

NAYS— 26 

Haineld 

Helmi 

Johoaton 

Keaoedy 

Leaby 

McCain 

Meuenbaiun 

Moynlhan 

Murkowiki 

NOT  VOTING— 3 


Mack 

.McConnell 

MIkulskI 

Mitchell 

Nlckles 

Nunn 

Packwood 

Pell 

Re  Id 

Rie«le 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sar banes 

Saawr 

Seymour 

Shelby 

Thurmond 

Warner 

Wirth 

Woffort 


Pre«8ler 

Simon 

Stmpaon 

Smith 

Stevens 

Symms 

Wallop 

Wells  tone 


Pryor 


Specter 


So  the  bill  (S.  1241).  as  amended,  was 
passed. 

(The  text  of  S.  1241,  as  passed,  will  be 
printed  in  a  future  edition  of  the 
RBCORD.) 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  as 
amended,  was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  short  title 
of  S.  1341  be  the  Biden-Thurmond  Vio- 
lent Crime  Control  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


EXECUTIVE  SESSION 


and    responsibility    under    title    10.    United 
States  Code,  section  8036. 

To  be  Surgeon  General.  USAF 
To  be  lieutenant  general 
Maj.  Gen.  Alexander  M.  Sloan.  234-^2-5283. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  under  the  provi- 
sions of  title  10.  United  States  Code,  section 
601: 

To  be  general 
Lt.  Gen.  James  B.  Davis.  505-38-3274,  U.S. 
Air  Force. 


EXECUTIVE  CALENDAR 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to   Executive  Session  to  consider  the 
following  nominations: 

Calendar  235.  Raoul  Lord  Carroll,  to 
be  President.  Government  National 
Mortgage  Association; 

Calendar  236.  Constance  B.  Harriman, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  Export-Irrtport  Bank; 

Calendar  237.  Eugene  Peters,  to  be  a 
Member  of  the  Board  of  Directors  of 
the  National  Corporation  for  Housing 
Partnerships; 

Calendar  238.  David  W.  Mullins.  Jr.. 
to  be  Vice  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem; 

Calendar  239.  Maj.  Gen.  Alexander  M. 
Sloan,  to  be  Surgeon  General.  USAF; 
and 

Calendar  240.  Lt.  Gen.  James  B. 
Davis,  to  be  general. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  Housing  and  Urban 
Developme.nt 
Raoul  Lord  Carroll,  of  the  District  of  Co- 
lumbia,   to   be    President.    Government   Na- 
tional Mortgage  Association. 
Export-Lmport  Bank  of  the  United  States 
Constance  Bastine  Harriman,  of  California, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United  States 
for  a  term  expiring  January  20.  1995. 
National  Corporation  for  Housing 
Partnerships 
Eugene  Peters,   of  Pennsylvania,   to  be  a 
member  of  the  Board  of  Directors  of  the  Na- 
tional Corporation  for  Housing  Partnerships 
for  the  term  expiring  October  27,  1992. 
Federal  Reserve  Syste.m 
David  W.  Mullins,  Jr.,  of  Arkansas,  to  be 
Vice  Chairman  of  the  Board  of  Governors  of 
the  Federal   Reserve  System  for  a  term  of 
four  years. 

Ln  the  Air  Force 
The   following-named   officer   for  appoint- 
ment  to   the   grade   of   lieutenant   general 
while  assigned  to  a  position  of  importance 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


TAX  FAIRNESS 
Mr.  MACK.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  this 
morning  to  discuss  tax  fairness.  We 
have  just  experienced  a  decade  of  dra- 
matic changes  in  the  Tax  Code.  Some 
of  these  changes  were  very  good,  but 
unfortunately,  some  were  bad.  The  ef- 
fects of  those  changes  on  the  fairness 
of  our  tax  system  is,  obviously,  an  im- 
portant issue. 

I  don't  believe,  however,  that  the 
issue  of  tax  fairness  is  a  terribly  com- 
plex one.  The  bottom  line  is  that  less 
taxes  are  fair,  and  more  taxes  are  un- 
fair. 

There  are.  as  we  all  know,  a  vocal 
group  of  liberal  idealogs  who  have 
gained  notoriety  by  claiming  that  the 
poor  pay  more  taxes  and  the  rich  less 
taxes  as  a  result  of  efforts  to  cut  taxes. 
They  use  this  as  a  reason  for  advocat- 
ing tax  hikes  today.  In  their  con- 
voluted thinking,  raising  taxes  is  evi- 
dently desirable  because  everyone  is 
then  equally  poor. 

Mr.  President,  I  have  to  admit  I 
would  be  amused  at  this  argument 
were  it  not  that  so  many  Members  of 
Congress  and  the  media  seem  to  be 
taken  by  it.  This  veil  of  ignorance  that 
seems  to  covering  so  many  eyes  has  so 
far  prevented  absolutely  legitimate 
and  vitally  important  tax  cuts— such 
as  a  reduction  in  the  capital  gains  tax 
rate — from  being  implemented. 

But  instead  of  being  amused,  I  am  ab- 
solutely amazed  that  these  tax-raising 
idealogs  have  any  credibility  whatso- 
ever on  economic  matters.  Mr.  Presi- 
dent, I  am  sure  you  remember  that  it 
was  these  same  people— the  ones  who 
today  clamor  that  higher  taxes  equates 
to  more  fairness— who  were  dead  wrong 
about  the  economy  during  the  1980's. 

We  heard  a  constant  drumbeat  from 
them  back  then.  Their  message  was 
that  the  economy  was  on  the  road  to 
ruin.  And  it  was  the  Republican  tax 
cuts  of  the  early  1980's  that  were  to 
blame. 

But  let  me  just  remind  you,  Mr. 
President,   what  happened.  Those  tax 


July  11,  1991                                  CONGRESSIONAL  RECORD— SENATE  18081 

cuts,  beginning  with  the  Economic  Re-  productivity.  The  Bureau  of  Labor  Sta-  propriations  bill,  H.R.  2707,  as  reported 
covery  Tax  Act  of  1961,  spawned  a  92-  tistics  reported  that  manufacturing  by  the  Appropriations  Committee 
month-long  expansion— that  is  nearly  8  productivity  rose  at  a  3.6  percent  rate  makes  unacceptable  cuts  in  the  Low- 
years— which  is  the  longest  peacetime  during  the  1980's,  nearly  three  times  as  Income  Home  Energy  Assistance  Pro- 
expansion  in  U.S.  history.  fast  as  during  the  1970's.  By  the  end  of  gram  [LIHEAP]. 

During  that  nearly  8  years,  GNP  grew  the  1980'8,  an  estimate  by  the  Federal  The  committee's  recommendation  for 
an  average  of  4.2  percent  per  year.  This  Reserve  Board  showed  that  factory  pro-  LIHEAP  on  the  surface  appears  to  pro- 
means  that  the  entire  U.S.  economy  ductivity  was  30  percent  higher  than  vide  $1,600,000,000.  A  closer  look  at  the 
was  an  amazing  one-third  larger  in  1990  the  average  productivity  of  8  other  in-  funding  mechanisms  indicates  that 
than  it  was  in  1982.  dustrialized  nations,   including  Japan  only  $855,000,000  will   be  available   to 

That  fact  alone  ought  to  be  enough  and  Germany.  States  during  the  1991-92  heating  sea- 
to  lead  treasonable  men  and  women  to  The  1980's  expansion— this  period  of  son.  The  committee  recommendation 
regard  the  claims  of  the  tax-unfairness  remarkable  growth— saw  many  changes  delays  the  obligation  of  $455,000,000  to 
crowd  with  great  skepticism.  But  let  in  the  U.S.  economy,  but  September  30,  1992,  and  provides  that 
me  identify  three  specific  claims  they  deindustrialization  was  not  one  of  $300,000,000  of  the  total  will  be  made 
made  then  which  are  so  counterfactual  them.  In  fact,  according  to  the  Federal  available  only  after  submission  to  Con- 
that  all  doubts  should  grow  into  com-  Reserve,  manufacturing  production  g^ress  of  a  formal  budget  request  by  the 
plete  disregard.  Those  claims  were  the  nearly  doubled.  The  Fed's  index  of  Presiden*  that  includes  an  emergency 
"competitiveness  crisis",  the  "Invest-  manufacturing  production— which  rep-  designation  under  the  requirements  of 
ment  crunch,"  and  the  resents  the  output  of  our  Nation's  fac-  the  Balanced  Budget  and  Emergency 
"deindustrialization  depression."  tones— grew  by  6.3  percent  year  to  a  Deficit  Control  Act  of  1985.  The  Direc- 

Remember  the  "competitiveness  cri-  total  increase  of  48.3  percent.  tor  of  the  Office  of  Management  and 

sis"?  The  United  States  was  going  to  Factory  production  now  accounts  for  Budget  has  made  it  clear  that  he  will 

turn  into  a  second-rate  economic  power  23.3  percent  of  U.S.  GNP.  This  share  not  recommend  to  the  President  that 

because   we   could   not  compete   with  was  at  an  all-time  low  in  1982  but  now  any  of  these  funds  be  designated  as  an 

Japan,  Germany,  or  any  of  the  other  is  as  high  as  it  was  during  the  1960's.  emergency, 

industrialized  countries.  Remember  that  the  1960's  era  has  al-  Mr.  President,   the  recommendation 

According  to  this  story,  U.S.  firms,  ways  been  considered  the  high-water  igrnores  the  request  for  current  services 

could  not  match  their  international  mark  for  industrial  activity.  funding  made  by  11  members  of  this 

competitors  in  either  price  or  quality.  Clearly,   Mr.   President,   the   liberal  committee  and  51  members  of  the  Sen- 

and  so  were  increasingly  unable  to  sell  idealogs    have    been    proven    utterly  a,te.  The  $855,000,000  available  on  Octo- 

thelr  goods  abroad.  Indeed,  newspapers  wrong  on  economic  policy.  It  is  hard  to  ^j.  j    jggj  jg  $680,625,000  less  than  the 

and  magazines  were  flUed  with  anec-  find  a  record  more  misinformed  and  ^qj^^I  amount  available  during  the  1990- 

dotes   revealing   the   incompetence   of  confused  than  theirs.                            .91  heating  season  and  $755,235,000  less 

American     business     in     internatioal  So  it  Is  not  at  all  surprising  to  find  ^.j^^j^  ^j^g  (.q^^^j  fjgcal  year  1991  levels  for 

trade.  l^^^  their  claims  with  respect  to  tax  ^^^^  program,  more  than  a  47-percent 

But  a£  a  keen  observer  has  so  elo-  fairness  are  way  out  in  left  field.  Re-  ^.^   gy  ^^y  ^j-  illustration.  Mr.  Presi- 

quentlysUted,  "The  plural  of  anecdote  publican    successes    at    cuttmg    taxes  ^jg^j.    j  ^q^j^  ^^^^  ^^  submit  for  the 

is  data."  And  the  data  show  that  U.S.  have  not  resulted  in  a  shifting  of  the  pgcord  the  following  table  displaying 

exports,  after  adjusting  their  value  for  burden  from  the  nch  to  the  poor.  In  ^,^^g  which  States  will   face  with  an 

innatioa.  nearly  doubled  since  1982.  ^'  the  reverse  has  happened.  $855,000,000  energy  assistance  program: 

Think  about  it,   Mr.   President,   In  ,„i^f/'"'^^  ^.L'irv          n^Lrfn^S    Alabama  -S8.5i5.ooo 

1982-a  mere  9  years  ago— we  exported  former           Treasury           Department    ^^^na -2.650,000 

about  half  of  what  we  do  today.  This  is  econometncans.  Gary  and  Aldona  Rob-    California  -29,383,000 

an  utterly  remarkable  record,  and  one  ^i^^'-                                                            Connecticut -17,628,000 

that  definitely  does  not  reflect  a  coun-  The  Wealthiest  taxpayers  pay  more  taxes    Forida -10,115,000 

trv  thiLt.  is  riPRPPndlnff^  Into  third  world  '■^'^  *  larger  share  of  total  taxes  than  they     Hawaii  -606,000 

try  that  IS  descending  into  third  world  ^^^  ^  ^^^^^^  ^^^  ^^^  ^^^^^^^  ^  ^^^^^^  ^^    ^^.^^.^ -36.132,000 

status,  in   tact,   tne   U.S.   snare  01  ex-  taxpayers  paid  is  percent  of  all  income  taxes     Iowa - 12.810.000 

ports  by  industrial  countries— that  Is,  j^  iggj    But  in   1988  (the  latest  available    Kentucky -10,855.000 

the     percent     of    total     industrialized  daU),  they  paid  27  percent  of  all   income     Maine -11.945,000 

country    exports    represented    by    the  uxes.                                                               Massachusetts  -33,533.000 

United  States— is  at  an  all-time  high.  The  poor  are  far  better  off  as  a  result    Minnesota -28.151,000 

Our  exports  have  boomed  in  relative  as  of  the  1980's  Republican  tax  cuts.                w'f  °"v   "-^'oBa'nnn 

well  as  absolute  terms.  The  U.S.  share  About  4  million  people  no  longer  pay  in-    l^pwlfamn^hi;; -Sooo 

of  total  industrial  employment  of  all  24  come  taxes.  Those  who  do  pay  less  than  half    ^l^  Mexico        -3  eTs'ooO 

nations   that   make   up  the  OECD  in-  of  what  they  would  have  paid  under  the  1980  North  Carolina  "!!!!!!!!!^!"!!!             -19!425!o00 

creased,  too.  tax  law.                                                            qj^j^ -34!505!ooo 

What  about  the  Investment  crunch?  Does  this  mean  our  tax  system  is  now    Oregon  -8,656,000 

Supposedly,    we    were    not    investing  completely  fair.  Of  course  not.  But  it  is    Rhode  island -5.674,000 

enough,  and  our  productivity  was  suf-  unfair  because  taxes  are  too  high,  not    South  Dakota -5,148.000 

fering.  The  truth  Is  that  we  had  re-  because  they  are  too  low.                             Texas -17,131.000 

markable  Increases  In  both  Investment  Why     are     the     liberal     tax-raising    Vermont  _~,tqqn'nnn 

In  productive  assets  and  manufacturing  Idealogs  so  completely  wrong?  In  a  re-    Washington  -ifi'tti'ooo 

productivity.  cent  debate  on  the  Senate  floor,  one    ^/^ska       -$4;908!ooo 

Total    private    Investment    In    real  Senator  who  has  been  taken  in  by  all  of  Arkansas  '""!.'""!!!!.'"""!"'             -5!468!ooo 

terms  grew  by  a  robust  71  percent  dur-  this  unfairness  nonsense  said  "Fairness  Colorado  ..!"'' .""''"^!!!!!!!'..             -9!688!ooo 

ing  the  1980's  expansion.  This  means  Is  In  the  eye  of  the  beholder."  Could  it    Delaware  -3.093.000 

that   the   Nation's   capital   stock  was  be  that  the  eyes  of  those  beholders  are    Georgia -8.255,000 

nearly  three-quarters  higher  last  year  crossed?                                                       Idaho  "J'iT'SSft 

that  it  was  in  1982.  This  Is  an  astonish-  ^_^_^_                           Indiana  -18,^.000 

Ing  increase  in  the  economy's  ability  ^ ^ro  T.T^TT^ » rr^r^xr  if?,^^'o ^'^'mo 

to    suplKirt    new    jobs    and    produce  LABOR-HHS-EDUCATION               h°'i'„",3  "isS^'SS 

wealth  APPROPRIATIONS-H.R.  2707  Maryland  ■•■■••■■•■•••■•■■•••■••■;;;            I^-gJ-JOO 

The  result  of  this  huge  Increase  In  In-  Mr.  RUDMAN.  Mr.  President,  the  fis-    Mississippi -6.097.000 

vestment  was  a  boom  In  manufacturing  cal  year  1992  Labor-HHS-Education  ap- 
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^    ^  -4  656  000    the  weather  reached  16-depree8  below    members  of  the  U.S.  Senate  have  indl- 

J°^  -iMiZ    ^J^o   and   utilities   offered   a   compas-    cated  that  this  criticaJ   poverty  pro- 

NeJiTj^niey"::::::::"":"":;....  -33.666.000  gjonate  Christmas  ^Ift.  These  and  other  pram  should  be  funded  at  a  current 
New  York -106.371.000  gimilar  events  occurred  at  a  time  when  services  level.  At  a  minimum  it  de- 
North  Dakota  '^■^^•?5?    the    LIHEAP    appropriation    exceeded    serves  funding  at  a  hard  freeze.  I  am 

Oklahoma -5.502.000    "'^^       ^^       ""  conHdent  that  the  wishes  of  a  majority 

Pemuylvania "''fii^-^        Federai  support  for  this  program  is    of  the  U.S.   Senate  will  prevail.  Cer- 

SouthC^Una IgsTs.ooo    at  an  all  time  low.  At  its  Inception  in     tainly.  there  is  time  for  continued  ex- 

TenniMrr  -4  681000     1980     $1600  000.000    was    available    for    tended   discussion   before    this   bill   is 

viJSiii' -I9;344.ooo  heating  "assistance.  $1,200,000,000  in  for-  acted  upon  by  the  full  Senate.  The  de- 
West  Virginia -5,945,000    mula  grants  to  the  states  for  energy    bate  has  already  begun. 

Wyoming  -2.060.000    assistance  and  $400,000,000  for  crisis  as-  ^_^^^_ 

The  committees  recommendation  Is    sistance.  ,^  powfr  op  PRICING 

dependent  on  SUtes'  abilities  to  oper-        There    are    difficult    choices    which  THE  POWER  OF  FKiuiwu 

ate  LIHEAP  programs  on  a  reimburs-  must  be  made  in  providing  funding  for  Mr.  MOYNIHAN.  Mr.  President,  on 
able  basis.  However,  the  recommenda-  the  many  critical  programs  in  this  bill.  June  19  the  Senate  passed  the  Surface 
tion  assumes  that  SUte  governments  Virtually  every  program  funded  TransporUtion  Efficiency  Act  of  1991 
will  be  able  to  provide  the  up-front  through  the  Departments  of  Labor,  by  a  vote  of  91  to  7.  This  signalled  our 
monies  necessary  to  operate  reimburs-  Health  and  Human  Services,  and  Edu-  intention  to  begin  a  new  era  of  Federal 
able  programs  or  that  regulated  utili-  cation  provides  some  measure  of  assist-  transportation  policy— the  search  for 
ties  and  fuel  oil  dealers  will  wait  a  full  ance  to  our  Nation's  most  needy  and  efficiency.  This  is  clearly  stated  in  the 
year  to  receive  payment  for  this  win-  vulnerable  citizens,  but  our  priorities  declaration  of  policy  contained  in  this 
ter's  energy  supplies.  In  my  view,  these     are  misplaced  when  massive  cuts  In  the     legislation: 

are  unrealistic  assumptions.  Most  baseline  of  this  critical  poverty  pro-  rni^  principal  purpose  of  federal  highway 
States  have   completed   their   budgets     g^am  are  approved.  assistance  shall  henceforth  be  to  Improve  the 

for  their  fiscal  year  which  begins  on  it  is  difficult  to  challenge  the  merit  efficiency  of  the  existing  surface  tranapor- 
July  1  In  addition,  many  State  govern-     of  Increases  above  the  fiscal  year  1991     tatlon  system. 

ments  are  facing  their  own  budget  crl-  levels  for  critical  education  programs  to  do  this,  we  mean  to  rely  on  the 
ses  and  few  utilities  have  rate  struc-  such  as  chapter  1  which  Increased  by  ability  of  State  and  local  governments 
tures  which  permit  them  to  carry  $208,871,000,  Eisenhower  mathematics  to  choose  the  solutions  that  best  At 
nonpaying  customers  for  a  full  12  and  science  grants  by  $37,989,000,  for-  their  problems.  For  some,  this  will 
months  It  is  far  more  likely  that  eign  language  assistance  $10,120,000,  mean  previously  untried  solutions. 
States  will  scale  back  their  heating  Head  Start  by  $250,000,000,  special  edu-  on  July  9  the  New  York  Times  de- 
programs cutting  thousands  of  eligible  cation  by  $244,449,000,  vocational  and  scribed  just  such  an  innovation.  It  haa 
households  and  clients  from  the  rolls.  adult  education  by  $77,773,000,  and  li-  developed  in  response  to  congestion 
LIHEAP  is  safety  net  protection  for  brarles  by  $6,849,000).  However,  a  child  pricing.  Drivers  crossing  the  San  Fran- 
our  Nation's  poor  and  elderly.  More-  cannot  be  expected  to  arrive  at  school  cisco/Oakland  Bay  Bridge  have  ac- 
over  it  is  one  of  the  only  programs  prepared  to  learn  if  that  child  lives  in  quired  the  habit  of  stopping  to  pick  up 
available  to  the  newly  poor.  At  last  a  home  with  no  heat.  Similarly,  provld-  hitchhikers  in  Oakland  before  heading 
year's  program  level  of  $1,610,235,000  ing  an  adequately  and  properly  heated  to  work.  This  is  in  order  to  quality  for 
the  program  served  less  than  one-quar-  home  during  the  cold  winter  months  the  Bridge's  high  occupancy  vehicle 
ter  of  all  eligible  households.   In  the     for  our  children  and  elderly  citizens,  is    lanes. 

last  M  months  alone,  the  number  of  in-  the  one  of  the  most  critical  preventive  if  a  car  contains  three  or  more  per- 
divlduals  eligible  for  LIHEAP  assist-     health  measures  we  can  provide.  sons.  It  can  enter  the  HOV  lane,  pro- 

ance  has  Increased  by  2.000,000.  The  committee  has  Identified  preven-     ceed  across  the  bridge  at  50  miles  per 

The  loss  of  heating  assistance  in  cold  tive  health  Issues  as  a  priority  and  pro-  hour  rather  than  15  miles  per  hour,  and 
weather  States  poses  life-threatening  vided  substantial  Increases  for  the  avoid  the  one  dollar  toll.  Congestion 
situations  for  our  most  vulnerable  citl-  health,  research  and  services  pro-  pricing  has  led  people  to  do  on  their 
zens— the  elderly,  children,  and  the  grams— Increases  such  as  $49,000,000  for  own  what  no  law  could  ever  force  them 
handicapped  It  is  these  populations  community  health  centers,  $50,000,000  to  do— go  out  of  their  way  to  pick  up 
that  comprise  a  majority  of  current  for  healthy  start,  $22,000,000  for  home-  hitchhikers  on  the  way  to  work.  The 
LIHEAP  clients.  More  than  half  of  all     less  health  care.  $98,690,000  for  the  ma-     power  of  pricing! 

T.THRAP  recipients  have  Incomes  below     temal   and  child  health   block  grant.        Mr.  President.  I  ask  unanimous  con- 
$6  000  and  annual  energy  costs  which    $68,612,000     for     comprehensive     AIDS    sent  that  the  attached  article  appear  in 
exceed  $900  An  average  LIHEAP  house-     treatment  programs,  $57,298,000  for  the     the  Record  at  this  point, 
hold  spends  roughly  13  percent  of  its     preventive      health      services      block        There  being  no  objection,  the  article 
total  income  for  home  energy  costs.  By     grant,    $60,314,000    for    immunization,     was    ordered    to    be    printed    in    the 
contrast    an  average  American  house-    $678,147,000  for  the  National  Institutes    record,  as  follows: 
hold  spends  only  3.4  percent  of  its  In-     of  Health,  and  $137,000,000  for  the  Alco-         [prom  the  New  York  Times,  July  9. 1991] 
come  for  home  energy.  hoi.    Drug   Abuse   and   Mental   Health     Oakland  Journal:  Thumbs  Up  tor  New  Way 

When  Federal  LIHEAP  benefits  fall     block    grant.    These    programs    under-  to  Travel 

to  meet  energy   requirements   of  the    standably  enjoy  wide  support  and  have  (By  Katherine  Bishop) 

poor,  serious  human  consequences  had  my  support  in  the  past.  I  would  Oakland.  CA.— Like  people  everywhere 
occur.  Two  years  ago  In  New  Hami>-  note,  however,  that  these  these  same  ^^jjo  travel  to  a  large  city  to  work,  commute 
shire  a  mother  had  her  18-month-old  programs  received  similar  increases  era  here  often  begin  their  days  with  traffic 
child  removed  from  her  home  by  State  last  year.  As  worthy  as  they  are.  they  jams,  shouted  expletives  and  '^v*^  nerves, 
authorities  because  she  could  not  pro-  provide  little  assistance  to  a  child  or  B"„'„ '^mrhaveTu'd  fwirrmikereS- 
vlde  adequate  heat  and  electricity  for  an  f  <^f  ^  P«-°\-^°  ^f^^f «  f  ,^5  Se  3tSlemon  oflc^or^T^  ^'''" 
the  chUd.  Similar  human  tragedies  oc-  for  lack  of  adequate  shelter.  We  simply  "  ^^^^^  ^^^^  ^^^  created  is  a  mass  hitch- 
curred  elsewhere  in  the  frost  belt  that  cannot  continue  to  cut  this  program  on  j^j^jn^  movement.  People  wanting  to  cross 
same  winter.  The  homeless  shelter  in  an  annual  basis  and  expect  that  the  ^^le  Bay  Bridge  Into  San  Francisco  can  line 
Cedar  Rapids.  LA.  housed  45  people  who  basic  human  needs  of  warmth  and  shel-  up  under  the  MacArthur  Freeway  overpass 
were  without  heat;   18  families  In  St.     ter  will  continue  to  be  met.  at  the  northeastern  tip  of  Lake  Merrltt  and 

Louis         MO        were         temporarily        Our  Nation's  poor  children  and  elder-    wait  for  drivers  to  pick  them  up  After  each 
reconiected  to  heating  sources  when     ly    citizens   deserve    better.    Fifty-one     car  has  at  least  three  people  inside,  the  driv- 
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er  quallflts  not  only  to  use  car-pool  lanes 
but  also  to  skip  the  $1  toll  to  cross  the 
bridge  during  rush  hours. 

While  anonjrmous  passengers  settle  back  to 
read  their  newspapers  or  Just  relax,  their 
equally  afionymous  chauffeurs  whisk  them 
past  lines  of  cars  gridlocked  at  toll  booths 
and  metering  lights.  And  drivers  who  might 
otherwise  feel  they  were  contributing  to  the 
traffic  problem  can  argue  that  they  have  be- 
come part  of  the  solution. 

By  all  accounts  It  Is  a  congenial  one.  espe- 
cially considering  the  options.  The  number 
of  private  cars  crossing  the  bridge  on  week- 
days during  morning  rush  hours.  6  A.M.  to  10 
A.M..  has  been  rising  steadily  to  about  40.000. 
nearly  3.000  more  than  can  be  moved  across 
the  bridge  at  a  snail's  pace.  Each  morning. 
30.000  people  Jam  into  cars  of  the  BART  sub- 
way system  to  ride  under  the  bay,  and  6.000 
brave  wheezing  dlesel  buses  that  have  been 
known  to  break  down  at  mldspan  and  fill 
with  smoke. 

With  the  population  of  the  two  counties 
east  of  San  Francisco  Bay.  Alameda  and 
Contra  Coeta,  swelling  to  more  than  two  mil- 
lion in  the  last  decade,  getting  to  work  vir- 
tually dares  residents  to  be  creative. 

Dubbed  "casual  car  pooling,"  what  began 
as  an  informal  system  on  a  street  comer  has 
in  the  last  few  years  gained  an  official  wink 
of  approval.  City  and  sute  authorities  have 
cooperated  to  designate  a  space  for  pas- 
sengers and  drivers  to  line  up.  And  while  a 
growing  number  of  highways  in  this  state 
and  others  have  car-pool  lanes  for  commut- 
ers, experts  here  say  they  know  of  no  other 
example  in  which  drivers  employ  such  a  sys- 
tem to  use  commuter  lanes  and  to  avoid 
tolls. 

"I  was  surprised  how  fast  it  caught  on." 
said  Donald  S.  Larson,  the  scheduling  man- 
ager for  AC  Transit,  the  East  Bay  bus  system 
that  has  reduced  its  morning  commuter 
fares,  to  $1.25  tnm  $1.75.  in  an  unsuccessAil 
attempt  to  compete  with  the  car  pool. 
"Twenty  years  ago  it  would  have  been  unex- 
pected to  see  a  young  lady  get  into  a  car 
with  two  itrange  men." 

Riders  aay  they  are  not  worried  about  get- 
ting Into  a  car  with  strangers.  "It's  not 
hitchhlkiiig:  it's  another  form  of  commut- 
ing," salA  Lynn  Daly,  an  executive  sec- 
retary. "With  this,  you  know  exactly  where 
everybody  is  going. 

The  Oakland  Police  Department  said  it 
knew  of  no  complaints  from  either  pas- 
sengers or  drivers. 

Not  that  riders  are  without  horror  stories: 
female  drivers  sipping  along,  attention  fo- 
cused on  rear-view  mirrors  as  they  apply 
mascara;  male  drivers  trying  to  twist  their 
neckties  Into  Windsor  knots  while  steering 
with  their  knees.  And  then  there  is  the  man 
known  to  passengers  as  the  "totally  sexist 
pig  lawyer  from  Kansas  City  with  the  Rabbit 
convertible"  who  keeps  up  a  steady  stream 
of  obnoxious  comments  about  the  anatomy 
of  the  women  in  other  cars. 

By  all  accounts,  though,  virtually  all  rides 
are  smooth  ones. 

Drivers  pull  up  and  take  the  first  two  peo- 
ple In  line,  who  have  been  waiting  for  no 
more  than  a  few  minutes.  The  riders  simply 
get  in  and  state  their  destination,  usually 
the  financial  district. 

Some  passengers  say  they  are  picky  about 
the  kind  of  music  or  radio  station  they  will 
listen  to,  since  part  of  the  etiquette  is  that 
the  driver  calls  the  tune.  So  the  riders  some- 
times Jockey  their  position  in  line  to  get  a 
car  that  Hiey  think  will  most  likely  be  tuned 
to  a  sution  they  prefer.  BMW's  can  often  be 
counted  an  for  National  Public  Radio,  vans 


for  M.C.  Hanuner.  local  hero  and  rap  star. 
Others  maneuver  their  place  in  line  to  get  a 
ride  in  a  large  luxury  car  where  they  can 
snooze  in  leather  seats  for  a  17-mlle  trip  in  20 
minutes  ft-om  the  Lake  Merritt  pickup  point. 

Some  riders  acknowledged  they  were  reluc- 
tant to  ride  with  certain  car-driver  combina- 
tions. With  drug-related  crime  plaguing  this 
city,  such  Judgments  can  be  based  on  racial 
and  cultural  stereotypes  that  can  prove 
hurtful. 

Harry  McGee  drives  a  gleaming  black  1967 
Oldsmobile  Cultlass  that  Is  a  rolling  com- 
mercial for  the  automobile  detailing  shop 
where  he  works.  But  from  the  reaction  of 
riders  seeing  a  black  man  at  the  wheel  of 
such  a  vehicle,  with  its  gold  and  black  tuck- 
and-diamond  leather  interior,  Mr.  McGee 
said  he  believed  that  many  incorrectly  con- 
clude that  he  might  be  offering  more  than  a 
smooth  ride  and  tapes  of  60'8  classics. 

"A  lot  of  people  see  this  car  and  look  in 
here  and  see  a  black  face,  they  just  walk  on 
by."  Mr.  McGee  said.  "It  does  upset  me.  but 
I  try  not  to  let  It  bother  me.  When  I  drive 
my  Volvo  they  just  Jump  right  In." 

Drivers,  too,  report  their  share  of  unpleas- 
ant passengers,  like  the  ones  who  got  sick, 
wanted  to  smoke  or  refused  to  wear  a  seat 
belt,  an  act  that  can  result  in  a  traffic  cita- 
tion for  the  driver.  And  no  one  will  give  a 
second  ride  to  the  woman  who  spends  the  en- 
tire trip  trying  to  convert  the  driver  to  what 
has  been  described  as  her  somewhat  unusual 
religious  beliefs. 

The  general  satisfaction  with  this  car-pool 
system  has  caused  It  to  spread  to  street  cor- 
ners In  Oakland  and  near  BART  stations  in 
the  East  Bay.  attracting  several  thousand 
commuters.  Those  left  unhappy  with  the 
hitchhiking  are  the  operators  of  the  bus  and 
subway  systems,  which  are  losing  thousands 
of  dollars  a  day  by  being  snubbed  in  the 
morning,  only  to  be  relied  upon  by  the  same 
people  to  bring  them  home  in  the  evening, 
since  there  are  no  tolls  or  car  poll  lanes  for 
the  return  trip. 

Moreover.  BART  has  noticed  that  many 
people  drive  to  the  nearest  subway  station. 
park  in  the  lot  at  no  charge,  ride  the  subway 
one  stop  to  make  the  parking  technically 
legal,  then  get  off  and  get  In  line  for  a  casual 
car  pool. 

"They  say  they  don't  want  to  be  crushed 
on  the  subway."  said  By  Mouber,  a  spokes- 
man for  BART  who  is  Investigating  the  prac- 
tice. "They  say  they'd  rather  ride  in  a  fancy 
oar." 


TERRY  ANDERSON 

Mr.  MO"yNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.308th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. As  we  debate  the  merits  of  var- 
ious measures  to  control  and  reduce 
violent  crime  in  the  United  States,  we 
are  acutely  aware  of  the  pain  of  the 
victims.  I  ask  my  colleagues  at  this 
moment  to  reflect  on  the  plight  of  the 
Americans  held  hostage  in  Lebanon 
and  their  families.  And  to  commit 
themselves  as  intently  to  efforts  to 
flree  them. 


FEDERAL  BLUE-COLLAR  PAY  CAPS 

Mr.  PF.T.T.   Mr.  President,  I  want  to 

thank  Senator  MncULSKi  and  Senator 

DeConcini,  for  the  inclusion  of  report 


language  in  H.R.  2622,  the  Treasury- 
Postal  Service-General  Government 
appropriation  bill,  directing  the  OCCice 
of  Personnel  Management  [0PM]  to  ex- 
amine problems  in  the  Federal  Wage 
System  [FWS]  and  estimate  the  cost  of 
a  grradual  phase  out  of  the  i>ay  caps 
which  have  been  placed  on  Federal 
blue-collar  worker  wages  since  1979. 

The  intent  of  Congress  in  establish- 
ing the  FWS  was  to  compensate  Fed- 
eral blue-collar  workers  on  a  scale 
comparable  to  private  sector  wages  in 
each  of  the  135  geographic  wage  areas 
across  the  country.  The  pay  caps 
placed  on  FWS  worker  wages,  however, 
have  limited  any  increase  in  pay  to  the 
increase  given  to  General  Schedule 
workers.  Clearly,  the  imposition  of  the 
pay  cap  has  created  a  situation  which 
is  inconsistent  with  the  original  intent 
of  Congress. 

The  result  of  the  continuous  applica- 
tion of  these  caps  is  that  many  Federal 
blue-collar  employees  are  no  longer  re- 
ceiving equitable  compensation. 

The  inequity  of  the  pay  cap  is  re- 
flected in  the  current  wages  for  many 
FWS  positions  when  compared  with 
private  sector  wages  for  similar  jobs. 
While  employees  In  some  areas  have  re- 
ceived full  comparability  adjustments 
to  their  pay,  in  my  home  State  of 
Rhode  Island  for  example.  Federal 
blu»<;ollar  pay  now  lags  on  average  19 
percent  behind  private  sector  wages  for 
similar  jobs.  The  discrepancy  in  wages 
in  some  States  is  even  greater,  reach- 
ing a  high  of  32  percent  in  the  Rich- 
mond, VA,  wage  grade  area.  With  pay 
lags  as  high  as  these,  it  Is  no  wonder 
that  many  Federal  blue-collar  employ- 
ees are  demoralized.  If  we  are  not  going 
to  pay  our  blue-collar  workers  com- 
petitive rates,  we  cannot  expect  to 
have  a  strong,  competitive  work  force. 

The  Federal  Prevailing  Rate  Advi- 
sory Group,  a  joint  labor-management 
group  that  advises  0PM  on  policy  mat- 
ters concerning  the  operation  of  the 
FWS,  has  recommended  that  the  pay 
caps  be  lifted.  I  have  introduced  legis- 
lation to  give  Federal  blue-coll£ur  work- 
ers full  adjustments  to  their  pay  based 
on  the  annual  local  wage  survey  of  pri- 
vate industries  in  each  wage  grade 
area,  effectively  removing  the  pay  cap 
on  wages.  This  bill.  S.  310,  has  been  co- 
sponsored  by  Senators  MncuLSia, 
Harkin,  Kerry.  Akaka,  and  Daschle. 

While  the  appropriations  legislation 
does  not  actually  lift  the  cap  on  wages, 
it  takes  an  important  step  foward  in 
improving  pay  for  Federal  blue-collar 
workers  by  highlighting  the  problems 
in  the  wage  grade  system  and  indicat- 
ing support  for  a  gradual  phaseout  of 
the  pay  caps. 

Again,  I  appreciate  the  hard  work  of 
Senator  Mikulski  on  this  issue  and 
thank  Senator  DeConcini  for  his  co- 
operation. 
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NO  FORCIBLE  REPATRIATION  OF 
BOAT  PEOPLE  FROM  HONG  KONG 
Mr.  PELL.  Mr.  President.  I  was  con- 
cerned to  learn  that  the  Hong  Kong  au- 
thorities are  planning  to  open  discus- 
sions with  the  Government  of  Vietnam 
on  the  possibility  of  sending  boat  peo- 
ple back  to  that  country  to  be  held  in 
special  camps  which  would  be  estab- 
lished under  international  manage- 
ment. While  we  all  recognize  that  the 
continuing  flow  of  boat  people  causes  a 
serious  burden  for  the  countries  of  the 
region,  it  is  surely  not  too  much  to  ask 
that  there  should  be  no  forced  repatri- 
ation of  persons  to  a  country  from 
which  they  have  fled. 

This  is  what  happened  in  December 
1989  when  some  51  Vietnamese  were 
taken  from  camps  in  Hong  Kong  at 
night  and  returned  to  Vietnam.  The 
outcry  at  that  time,  in  this  country,  in 
England,  where  the  action  was  sharply 
criticized  in  the  House  of  Commons, 
and  around  the  world,  helped  ensure 
that  It  was  not  repeated. 

A  recent  aurticle  in  the  Wall  Street 
Journal  entitled  'Boat  People  Lose 
Their  Best  Friend"  noted  that  the 
United  States  has  apparently  changed 
its  policy  of  opposing  the  involuntary 
return  of  boat  people  by  giving  its  con- 
sent to  Hong  Kong's  plan  to  negotiate 
for  the  holding  centers  in  Vietnam.  I 
have  been  assured  that  the  administra- 
tion continues  to  oppose  forced  repatri- 
ation, and  I  was  gratified  to  receive  a 
similar  reassurance  from  the  new  U.N. 
High  Commissioner  for  Refugees,  Mrs. 
Sadako  Ogata,  when  she  met  with  the 
Foreign  Relations  Committee  on  June 
25. 

Because  of  my  concern  about  this  sit- 
uation I  have  written  to  the  Governor 
of  Hong  Kong  urging  that  there  be  no 
forced  repatriation,  and  recommending 
that  screening  for  refugee  status  be 
further  reviewed  and  strengthened  with 
full  participation  by  representatives  of 
the  UNHCR  to  assure  that  the  human 
rights  of  boat  people  are  protected. 

I  ask  that  the  text  of  my  letter  to  the 
Governor  of  Hong  Kong  and  the  June  17 
Wall  Street  Journal  article  by  Anne 
Wagley  Gow  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMrTTEE  ON  FOREIGN  RELATIONS, 

Washington.  DC.  June  25.  1991. 
Hon.  Sir  David  Cuve  Wilson, 
Governor  of  Hong  Kong.  Victoria 

Dear  Sir  David:  I  am  writing:  about  the  re- 
cent announcement  that  the  United  King- 
dom and  Hong  Kong  plan  to  hold  discussions 
with  Vietnam,  with  the  participation  of  the 
United  Nations  High  Commissioner  for  Refu- 
gees, with  the  air  of  establishing  an  inter- 
nationally managed  center  In  Vietnam  for 
boat  people  determined  not  to  be  refugees 
who  have  not  accepted  voluntary  return. 

A»  you  know  from  our  past  correspond- 
ence. 1  am  deeply  concerned  that  there 
should  be  no  forcible  repatriation,  and  very 


much  hope  that  any  discussions  of  this  sub- 
ject will  bear  in  mind  the  need  to  assure  the 
continued  safety  and  welfare  all  Vietnamese 
returned  to  Vietnam. 

The  prospect  of  returning  asylum-seekers 
to  Vietnam,  even  with  International  protec- 
tion, makes  it  especially  Important  that 
screening  procedures  for  refugee  status  are 
carried  out  as  fairly  and  accurately  as  pos- 
sible, with  the  active  participation  of  the 
U^fHCR,  and  with  assured  rights  of  review 
and  appeal.  Such  screening  may  have  to  be 
repeated  to  assure  that  earlier  determina- 
tions remain  valid,  before  any  are  sent  back 
to  Vietnam. 

I  am  giving  a  copy  of  this  letter  to  Mrs. 
Sadalio  OgaU.  the  United  Nations  High 
Commissioner  for  Refugees,  during  her  visit 
here  this  week  so  she  will  know  the  Impor- 
tance we  attach  to  this  subject  and  to  the 
role  of  her  organization.  My  appreciation  in 
advance  for  your  consideration  of  these  con- 
cerns. 

With  every  good  wish. 
Ever  sincerely, 

Claiborne  Pell. 

[From  the  Wall  Street  Journal.  June  17,  1991) 
Boat  People  Lose  Their  Best  Friend 
(By  Anne  Wagley  Gow) 
America  has  traditionally  been  the  Viet- 
namese  boat  people's  staunchest  ally.   Not 
any  more.  Earlier  this  month  it  reversed  its 
longsundlng  policy,  and  accepted  the  prin- 
ciple of  sending  boat  people  to  holding  camps 
in  Vietnam,  whether  they  want  to  go  or  not. 
The    proposed   camps   would   be   run   by   an 
international  agency  such  as  the  U.N.  High 
Commissioner  for  Refugees. 

The  UNHCR  already  runs  a  voluntary  repa- 
triation program,  which  has  resettled  about 
7,000  boat  people  in  Vietnam  since  March 
1989.  And  it  has  long  urged  Vietnamese  to 
leave  their  country  only  under  the  Orderly 
Departure  Program.  Indeed.  57,000  Vietnam- 
ese emigrated  through  the  OOP  last  year. 
The  ODP.  however.  Is  no  alternative  for 
those  who  fear  retribution  from  the  authori- 
ties. 

Take  the  case  of  Hoa,  a  former  Interpreter 
for  the  U.S.  Army,  who  applied  to  emigrate 
under  the  ODP  In  early  1988.  Shortly  after  he 
was  given  an  ODP  case  number,  local  au- 
thorities crossed  his  name  off  the  household 
registration  list,  thus  denying  him  access  to 
rationed  staples  and  restricting  his  freedom 
of  movement.  He  was  forced  to  hide  every 
few  days  when  officials  searched  his  home  for 
illegal  occupants.  A  non-person  in  his  own 
country.  Hoa  decided  to  flee  by  boat  Instead 
of  waiting  for  his  ODP  case  to  be  determined. 
The  U.S.  decision  was  welcomed  here  in 
Hong  Kong,  which  is  holding  almost  60,000 
boat  people.  The  British  colony  has  long 
tried  to  deter  new  arrivals  by  incarcerating 
the  boat  people  in  squalid  and  overcrowded 
detention  centers.  But  the  Vietnamese  keep 
on  coming.  More  than  10.000  have  arrived  in 
Hong  Kong  so  far  this  year,  compared  with 
6,598  for  all  of  least  year.  Clearly,  transfer- 
ring people  from  Hon*  Kong  camps  to  Viet- 
namese ones  is  no  solution;  it  ignores  the 
reasons  people  fled  In  the  first  place. 

For  two  years  I  worked  in  Hong  Kong's 
Whitehead  Detention  Center,  population 
24,000.  I  spoke  with  hundreds  of  Vietnamese 
desperate  for  help  in  obtaining  refugee  sta- 
tus. These  people  realize  that  only  a  small 
percentage  will  be  granted  refugee  status 
and  the  chance  to  re-settle.  Still,  they  prefer 
a  bleak  future  In  Hong  Kong's  detention  cen- 
ters to  going  back. 

The  boat  people  consider  the  refugee- 
screening  process  biased,  cursory  and  a  vio- 


lation of  internationally  accepted  Judicial 
norms.  Amnesty  International  and  the  Law- 
yers Committee  for  Human  Rights  agree. 
Asia  Watch  recently  documented  the  cases  of 
Individuals  who  had  been  persecuted  for 
their  leadership  in  human  righta  activities  in 
Vietnam,  yet  as  boat  people  In  Hong  Kong 
had  been  denied  refugee  status. 

The  camps'  screening  questionnaire  Is  con- 
cerned with  only  the  applicant's  'mmedlate 
family,  while  the  blo-data  questionnaires 
used  by  Vietnamese  authorities  In  applica- 
tions for  education  and  employment  ask 
about  family  activities  as  far  back  as  the 
French  colonial  period,  before  1954.  Discrimi- 
nation in  employment  and  education  Is  still 
the  norm  for  Individuals  whose  parents  or 
grandparents  were  associated  with  the 
French,  or  with  the  Americans.  More  severe 
penalties  are  confiscation  of  property,  forced 
movement  to  New  Economic  Zones,  as  well 
as  denial  of  household  registration  and  Iden- 
tity cards. 

Take  the  case  of  Nhuan,  who  was  the  lead- 
er of  a  Catholic  community  In  a  small  vil- 
lage In  northern  Vietnam.  The  local  authori- 
ties confiscated  his  prayer  books  and  cruci- 
fixes. On  Sept.  6,  1968.  the  village  attempted 
to  celebrate  the  pope's  honoring  of  117  Viet- 
namese Catholic  martyrs,  but  public  secu- 
rity officials  broke  up  the  ceremony  and 
Nhuan  went  In  to  hiding.  He  fled  to  Hong 
Kong  and  does  not  want  to  return  to  Viet- 
nam, where  other  Catholic  leaders  have  been 
sentenced  to  10-year  prison  terms  for  cele- 
brating the  same  event.  His  claim  to  refugee 
status  was  denied: 

The  boat  people's  second  concern  is  that 
they  do  not  trust  the  UNHCR's  assurances 
that  they  will  return  to  Vietnam  in  safety  If 
they  accept  voluntary  resettlement.  Illegal 
departure  remains  a  crime  In  Vietnam;  those 
who  have  dissented  In  the  past,  even  If  by  es- 
cape, know  they  can  never  be  fully 
reintegrated  into  a  political  structure  that 
continues  to  view  them  with  suspicion. 

As  one  told  me.  "If  I  return  to  Vietnam  I 
will  be  subject  to  special  surveillance  by  the 
authorities.  My  record  will  carry  the  men- 
tion political  suspect"  because  of  my  sUy  In 
Hong  Kong.  In  my  whole  lifetime  1.  myself, 
as  well  as  my  children  and  grandchildren 
will  not  be  allowed  to  take  any  Important 
jobs  with  the  government  or  simply  to  have 
an  employment  as  any  other  citizen  has." 

There  are  alternatives  to  forced  repatri- 
ation. First,  the  flaws  In  the  refugee-sutus 
determination  procedures  can  be  addressed. 
(It  Is  only  fair  to  note  that  there  have  been 
improvements.)  It's  also  possible  to  work  for 
substantive  changes  within  Vietnam,  of 
which  Improvement  In  human  rights  should 
be  a  top  priority;  In  the  meantime,  the  U.S. 
and  other  countries  can  step  up  re-settle- 
ment. 

The  U.S.,  Brltlan  and  Hong  Kong  should 
not  be  playing  with  the  lives  of  the  Vietnam- 
ese boat  people.  Instead,  they  should  be  lis- 
tening to  what  the  boat  people  are  saying  by 
their  unwillingness  to  return  to  their  home- 
land. 
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SHOSHONE  IRRIGATION  PROJECT 

AMENDMENT 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  join  with  my  able  friend  and 
colleague,  the  senior  Senator  from  Wy- 
oming. Malcolm  Wallop,  in  offering 
this  amendment  that  is  so  very  impor- 
tant to  the  people  of  Wyoming  and  my 
own  hometown,  Cody,  WY. 

Like  its  neighboring  project,  the  Buf- 
falo Bill  Reservoir,   this  modest  pro- 


posal is  A  model  of  effective  State  and 
Federal  cooperation.  The  State  and  the 
Federal  Government  share  equally  in 
the  costs  associated  with  upgrading 
and  modernizing  the  Shoshone  Irriga- 
tion Project  and  all  share  in  the  eco- 
nomic benefits  the  upgrade  will  bring. 

Mr.  President,  as  I  stated,  this  is  a 
modest  proposal.  We  are  asking  today 
for  $1.2  million  in  Federal  cost  share 
appropriations.  The  State  will  provide 
its  share.  Eventually,  the  total  cost  of 
this  project  repair  will  be  550  million- 
shared  equally  between  the  State  and 
Federal  Government. 

This  will  be  a  two-phased  funding  so- 
lution. First,  a  S15  million.  50/50  cost 
share  under  the  Federal  Government 
betterment  and  rehabilitation  loan 
program— including  this  $1.2  million; 
second,  this  project  will  be  included  in 
the  Pick  Sloan  Missouri  Basin  Pro- 
gram. Including  the  Shoshone  Irriga- 
tion Project  within  the  Pick  Sloan 
Missouri  Basin  Program  ensures  that 
the  Federal  Government  will  realize  a 
return  on  its  investment  in  this  reha- 
bilitatioB  and  betterment  project. 

So,  Mr.  President.  I  thank  my  col- 
leagues for  their  support.  This  is  good 
for  Wyoming  and  good  for  the  Federal 
Government.  I  especially  want  to 
thank  the  floor  managers,  the  able 
Senator  from  Louisiana  [Mr.  John- 
ston] and  my  friend  and  coUeeigue.  the 
able  Senator  fl*om  Washington,  Senator 
Hatfield— their  leadership  and  consid- 
eration Is  truly  appreciated  and  they 
have  my  utmost  respect. 


IMPLEMENTATION  AND  IMPACT 
OF  EMPLOYER  SANCTIONS  MES- 
SAGE FROM  THE  PRESIDENT— 
PM  61 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  first  and  sec- 
ond annual  reports  on  implementation 
and  impact  of  employer  sanctions. 
These  rerports  are  required  by  section 
402  of  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-603; 
8  U.S.C.  1324a  note). 

GEORGE  BUSH. 

THE  WHITE  House,  July  11. 1991. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1536.  a  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  recission  or  de- 
ferral of  oertaln  budget  authority;  pursuant 


to  the  order  of  January  30.  1975,  referred 
Jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
Finance,  and  the  Committee  on  Foreign  Re- 
lations. 

EC-1537.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  an  assessment  by  an  organiza- 
tion outside  of  the  Department  of  Defense  of 
the  staff  requirements  of  the  Assistant  Sec- 
retary of  Defense  for  Special  Operations  and 
Low  Intensity  Conflict;  to  the  Committee  on 
Armed  Services. 

EC-1538.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  States  Code,  to 
modify  the  physical  examination  require- 
ment for  members  of  the  Ready  Reserve  of 
the  armed  forces;  to  the  Committee  on 
Armed  Services. 

EC-1539.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
the  status  of  multifamlly  housing  within  the 
control  of  the  Department  of  Housing  and 
Urban  Development;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs, 

EX>-1540.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board.  Resolution 
Trust  Corporation,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Oversight 
Board  for  calendar  year  1990:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs, 

EC-1541.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board.  Resolution 
Trust  Corporation,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Oversight 
Board  on  the  Resolution  Trust  Corpwration 
for  calendar  year  1990;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1542.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
negotiations  concerning  offsets  in  military 
exports  for  fiscal  year  1990;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EXJ-1543.  A  communication  from  the  Acting 
General  Counsel  of  the  Department  of  Trans- 
portation, transmitting,  pursuant  to  law,  the 
fiscal  year  1992  budget  requests  of  the  Fed- 
eral Aviation  Administration;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1544.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  promote  international  cooperation  and  to 
reduce  dolphin  mortalities  in  the  purse  seine 
fishery  in  the  eastern  tropical  Pacific  Ocean 
by  amending  the  mandatory  trade  embargo 
provisions  of  the  Marine  Mammal  Protection 
Act;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EXJ-1545.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  a  delay  in  rendering  a  decision  in  a  certain 
case  before  the  Commission;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-1546.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  railroad  emissions;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1547.  A  communication  from  the  Ad- 
ministrator of  CJeneral  Services,  transmit- 
ting, pursuant  to  law  a  proposed  prospectus 


for  the  lease  of  space  at  One  Judiciary 
Square.  441  Fourth  Street,  N.W..  Washington. 
D.C.  for  the  Department  of  Justice;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1548.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law,  com- 
ments on  the  recommendations  affecting 
physician  payment  under  the  Medicare  pro- 
gram; to  the  Committee  on  Finance. 

EC-1549.  A  communication  ftrom  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law,  the  1991  annual  report  of 
the  Social  Security  Administration;  to  the 
Committee  on  Finance. 

EC-1550.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  of 
the  Accountability  Review  Board  on  an  inci- 
dent In  Bolivia;  to  the  Committee  on  Foreign 
Relations. 

EC-1551.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  report  on  the  1989 
costs  of  operating  privately  owned  vehicles 
to  government  employees  while  on  official 
business;  to  the  Committee  on  Governmental 
Affairs. 

EC-1552.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  1990  report  on  the  valuation 
of  the  United  States  Coast  Guard  Military 
Retirement  System;  to  the  Committee  on 
Governmental  Affairs. 

EC-1553.  A  communication  from  the  Direc- 
tor of  the  United  States  Office  of  Personnel 
Management,  transmitting,  pursuant  to  law, 
a  draft  of  proposed  legislation  to  make  tech- 
nical and  conforming  changes  in  title  5, 
United  States  Code,  and  the  Federal  Employ- 
ees Pay  Comparability  Act  of  1990,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1554.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  semiannual  report  of  the 
Office  of  Inspector  General,  the  report  on 
Management  Decisions  and  Final  Actions  on 
Office  of  Inspector  General  Audit  Rec- 
ommendations, for  the  period  ending  March 
31.  1991;  to  the  Committee  on  Governmental 
Affairs, 

EC-1555.  A  communication  from  the  Vice 
Chairman  of  the  Farm  Credit  Retirement 
Plan  Pension  Committee  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson,  trans- 
mitting, pursuant  to  law,  an  annual  pension 
plan  report  for  the  plan  year  ending  Decem- 
ber 31,  1990,  for  the  Farm  Credit  Retirement 
Plan;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1556,  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-50  adopted  by  the  Council  on  June 
4,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1557.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-51  adopted  by  the  Council  on  June 
4.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1556.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  notification  that  the 
Justice  Department  will  contest,  or  will  re- 
frain from  defending  a  provision  of  the  Com- 
petition in  Contracting  Act  of  1964;  to  the 
Committee  on  the  Judiciary. 

EC-1559.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  to  Congress  which  ad- 
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draoses  the  administration  of  the  Employee 
RetlMinent  Income  Security  Act  during  cal- 
endar year  1989;  to  the  Committee  on  the  Ju- 

dlciary- 

EC-1S60.  A  communication  from  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law.  the  1991  annual  report  on  the  financial 
status  of  the  railroad  unemployment  insur- 
ance system;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1561.  A  communication  from  the  Direc- 
tor of  National  Drug  Control  Strategy. 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  entitled  -The  Drug  Treat- 
ment and  Prevention  Act  of  1991".  to  the 
Committee  on  Labor  and  Human  Resources. 
BC-lSfi2.  A  communication  from  the  Acting 
Under  Secretary  of  Defense  (Acquisition i. 
transmitting,  pursuant  to  law.  the  report  on 
Department  of  Defense  procurement  from 
Small  and  Other  Business  Firms  for  the  pe- 
riod October  1990  through  March  1991;  to  the 
Committee  on  Small  Business. 

EC-1563.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Sec- 
reUry  of  Agriculture  to  enter  into  challenge 
cost-share  agreements,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry 

BC-1S64.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Cr>de.  to  Improve  the 
Health  Professional  Scholarship  Program  op- 
erat«d  by  the  Department  of  Veterans  Af- 
fairs; to  the  Committee  on  Veterans'  Affairs. 
EC-1S65.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  a  report  stating  that  the  program  ac- 
quisition unit  cost  and  current  procurement 
unit  cost  baselines  have  been  exceeded  by  25 
percent  or  more  for  the  Family  of  Medium 
Tactical  Vehicles  system;  to  the  Committee 
on  Armed  Services 

EC-1S66.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  repeal  all  references  to  the  depleted  ura- 
nium program  relating  to  the  National  De- 
fense Stockpile  Program;  to  the  Committee 
on  Armed  Services. 

EC-1S67.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  authorize  the  transfer  by 
lease  of  four  naval  vessels  to  the  Govern- 
ment of  Greece;  to  the  Committee  on  Armed 
Services. 

BC-1S68.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  amend  sections  151  (a). 
IM.  and  155  (a)  of  title  10.  United  SUtes 
Code,  to  provide  for  designation  of  the  Vice 
Chairman  of  the  Chiefs  of  Suff  as  a  full 
member  of  the  Joint  Chiefs  of  Suff.  and  to 
make  conforming  amendments;  to  the  Com- 
mittee on  Armed  Services. 

EC-lSflB.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting. 
pursuant  to  law.  a  statement  to  the  United 
SUtes  Senate  with  respect  to  a  transaction 
involving  U.S.  exports  to  the  Kingdom  of 
Thailand:  to  the  Committee  on  Banking. 
Hooalng.  and  Urban  Affairs. 

EC-15I0.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board  of  the  Resolu- 
tion Trust  Corporation,  transmitting,  pursu- 
ant to  law,  notification  of  the  Inability  to 
forward  the  OAO's  audit  of  the  financial 
sUtements  of  the  Resolution  Trust  Corpora- 


tion: to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-1571.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
transmitting,  pursuant  to  law.  a  Pay-As- 
You-Go  Status  Report;  to  the  Committee  on 
the  Budget. 

EC-1572.  A  communication  trom  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  establish  a  new  posi- 
tion at  the  Assistant  Secretary  level  at  the 
Department  of  Commerce;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-1573.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  1991  update  of  the  National  Im- 
plementation Plan  for  the  Modernization  and 
Associated  Restructuring  of  the  National 
Weather  Service;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1574.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  cerUIn  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC- 1575.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1576.  A  communication  fTom  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  ceruin  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1577.  A  communication  fTom  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC- 1578.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1579.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1580.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1581.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration. Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Annual  Energy  Outlook,  1991";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1582.  A  communication  from  the  Assist- 
ant Secretary   of  the  Interior  (Water  and 


Science),  transmitting,  pursuant  to  law.  the 
biennial  report  on  continuing  studies  of  the 
quality  of  water  in  the  Colorado  River  Basin: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1S83.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  eighth  annual  revision  of  the  com- 
prehensive Ocean  Thermal  Technology  Ap- 
plication and  Market  Development  Plan  for 
the  Federal  Ocean  Thermal  Energy  Conver- 
sion Program:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1584.  A  communication  fTom  the  In- 
spector General.  Department  of  the  Treas- 
ury, transmitting,  pursuant  to  law,  a  report 
entitled  "Review  of  Reimburseable 
Superfund  Costs,  Fiscal  Year  1989";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-lSeS.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  enUtled 
"Toxic  Chemicals:  EPA's  Toxic  Release  In- 
ventory Is  Useful  But  Can  Be  Improved":  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1586.  A  communication  trom  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  revoke  the 
withdrawal  of  ceruln  land  in  Multnomah 
County,  Oregon,  to  remove  ceruin  land  from 
the  Cibola  and  Havasu  National  Wildlife  Ref- 
uges, and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-1587.  A  communication  fTom  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Commerce,  transmitting  jointly,  pursuant  to 
law.  the  annual  report  on  the  activities  of 
the  Department  of  the  Interior  and  the  De- 
partment of  Commerce  with  respect  to  the 
Emergency  Striped  Bass  Research  Study  for 
calendar  year  1989;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1588.  A  corrtmunication  fTom  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  a  re- 
port entitled  "Monitoring  Changes  in  the 
Use  of.  Access  to,  and  Appropriauness  of 
Part  B  Medicare  Services":  to  the  Commit- 
tee on  Finance. 

EC-1589.  A  conmjunlcation  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  the  Commission  on  physician  pay- 
ment under  Medicaid:  to  the  Committee  on 
Finance. 

EC-1590.  A  communication  from  the  Sec- 
retary of  Sute,  transmitting,  pursuant  to 
law.  notice  that  it  is  in  the  national  interest 
not  to  deduct  cerUin  amounU  under  section 
5  of  the  Fishermen's  Protective  Act:  to  the 
Committee  on  Foreign  Relations. 

EC-1591.  A  communication  fTom  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  sute,  transmitting,  pursuant  to 
law,  a  report  on  International  agreemenU, 
other  than  treaties,  entered  Into  by  the 
United  SUtes  in  the  sixty  day  period  prior 
to  July  3.  1991:  to  the  Committee  on  Foreign 
Relations. 

EC-15S2.  A  communication  Crom  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law.  a  list  of  the  reporU 
Issued  by  the  General  Accounting  Office  dur- 
ing May  1991;  to  the  Committee  on  Govem- 
menul  Affairs. 

EC-lseS.  A  conununicatlon  from  the  Bene- 
nu  and  Risk  Manager  of  the  Fourth  District 
Farm  Credit  Institutions,  transmitting,  pur- 
suant to  law.  the  1990  annual  report  for  the 
Farm  Credit  Institutions  in  the  Fourth  Dis- 
trict Amended  Retirement  Plan:  to  the  Com- 
mittee on  Govemmenul  Affairs. 


EC-I594.  k  communication  (Tom  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmittiag.  pursuant  to  law,  a  report  enti- 
tled "Annual  Report  on  Missing  Children, 
1990":  to  tbe  Committee  on  Judiciary. 

EC-1S9S.  A  communication  from  the  Coun- 
sel of  the  Pacific  Tropical  BoUnical  Garden, 
transmittlag.  pursuant  to  law,  the  annual 
audit  report  of  the  Pacific  Tropical  Botani- 
cal Garden  for  calendar  year  1990:  to  tbe 
Committee  on  the  Judiciary. 

EC-1S96.  A  communication  Cfom  the  Coun- 
sel to  the  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law,  the  annual  audit  report  of 
the  Council  for  calendar  year  1990;  to  the 
Committee  on  the  Judiciary. 

EC-1S97.  A  communication  fTom  the  Sec- 
reury  of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Refugee  Resettlement  Program  for 
fiscal  year  1990;  to  the  Committee  on  the  Ju- 
diciary. 

EC-1598.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Condition  of 
Bilingual  Education  in  the  Nation";  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1S99.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  implemenution  of  the  Age  Discrimina- 
tion Act  of  1975:  to  the  Conunittee  on  Labor 
and  Humaa  Resources. 

EO1600.  A  communication  fTom  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirament  Board,  transmitting,  pursuant  to 
law.  the  18th  actuarial  valuation  of  the  rail- 
road retirement  system;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC- 1601.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  SUtes  Code,  to  equalize  paymente 
of  dependency  and  indemnity  compensation 
to  surviving  spouses,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

EC-1602.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10  and  title  38,  United  SUtes  Code,  to  make 
certain  improvemenU  in  the  educational  as- 
sistance programs  for  veterans  and  eligible 
persons,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-1603.  A  communication  fTom  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  SUtes  Code,  to  permit  the  Sec- 
retary to  guarantee  the  timely  payment  of 
principal  and  interest  on  certificates  evi- 
dencing an  interest  in  a  pool  of  mortgage 
loans  made  in  connection  with  the  sale  of 
tHt>perties  acquired  under  chapter  37;  to  the 
Committee  on  VeUrans'  Affairs. 

EC-1604.  A  communication  fTom  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  SUtes  Code,  to  limit  the  protec- 
tion afforded  cerUin  service-connected  dis- 
ability ratings  which  have  been  continuously 
in  force  for  20  or  more  years,  and  for  other 
purposes:  to  the  Committee  on  Veterans'  Af- 
fairs. 


Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30. 1992,  and  for  other  purposes  (Rept.  No. 
103-104). 

By  Mr.  ADAMS,  fTom  the  Committee  on 
Approi»1ation3.  with  amendmenU: 

H.R.  2699.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargable  In  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30. 1992.  and 
for  other  purposes  (Rept.  No.  102-105). 

By  Mr.  HOLLINGS.  fTom  the  Ck)mmittee 
on  Appropriations,  with  amendments: 

H.R.  2608.  A  bin  making  appropriations  for 
the  Departments  of  Commerce.  Justice,  and 
Sute.  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1992,  and 
for  other  purposes  (Rept.  No.  102-106). 

By  Ms.  MDCULSKI.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2519.  A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1992.  and  for  other  pur- 
poses (Rept.  No.  102-107). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HARKIN.  JTom  the  Committee  on 
Appropriations,  with  amendmenU: 

H.R.  2707.  A  bill  making  appropriations  for 
the    Departmenu    of    Labor,    Health    and 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  followingr  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KERREY: 
S.  1446.  A  bill  to  provide  for  an  equiuble 
and  universal  national  health  care  program 
administered  by  the  SUtes.  and  for  other 
purposes:  to  the  Committee  on  Finance. 

By    Mr.    GRAHAM    (for    himself.    Mr. 
Mack,  Mr.  Bryan.  Mr.  Bond,  and  Mr. 

SHELBY): 

S.  1447.  A  bill  to  amend  the  Internal  Reve- 
nue (3ode  of  1986  to  provide  a  3-year  exten- 
sion of  the  low-income  housing  credit,  and 
for  other  purposes:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
BRYAN): 
S.  1448.  A  bill  to  esUblish  an  AssisUnt 
SecreUry  for  Administration  of  the  Depart- 
ment of  Housing  and  Urban  Development:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By    Mr.    GRAHAM    (for    himself.    Mr. 
MACK,  Mr.  Bryan.  Mr.  Bond,  and  Mr. 
Shelby): 
S.  1449.  A  bill  to  develop  Federal  Govern- 
ment performance  sundards  and  goals  plans. 
and  for  other  purposes;  to  the  Committee  on 
Govemmenul  Affairs. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
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S.  1450.  A  bill  to  esubllsh  the  Office  of 
Management  and  the  Office  of  the  Budget:  to 
the  Committee  on  Govemmenul  Affairs. 

By  Mr.   BIDEN   (for  himself  and  Mr. 
ROTH): 
S.  1451.  A  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin  Frank- 
lin and  to  enact  a  fire  service  bill  of  rights; 
to  the  Committee  on  Commerce,   Science, 
and  Transporution. 
By  Mr.  BAUCUS: 
S.  1452.  A  bill  to  amend  the  Intemal  Reve- 
nue Code  of  1966  to  reduce  the  occupational 
tax  on  reuil  dealers  in  liquors  and  beer,  and 
to  limit  the  period  during  which  such  Ux 
may  be  assessed;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WIRTH  (for  himself.  Mr.  Dan- 

FORTH.  Mr.   LAUTENBERG,  Mr.  AKAICA, 


Mr.  Mack.  Mr.  Packwood.  Mr.  Spbc- 
ter,  Mr.  Bond  and  Mr.  Cranston): 
S.  1453.  A  bill  to  prohibit  the  awarding  of 
U.S.  Government  oontracU  to  foreign  per- 
sons that  comply  with  the  Arab  boycott  of 
Israel:  to  the  Conunittee  on  Governmental 
An^airs. 

By  Mr.  SEYMOUR: 
S.  1454.  A  bill  to  esUblish  penalties  for  par- 
ticipation in  illegal  gang  activity:  to  the 
Committee  on  the  Judiciary. 

By    Mr.    GRAHAM    (for    himself,    Mr. 
Garn.    Mr.    REiD,    Mr.    Bryan,    Mr. 
Craig,  and  Mr.  Symms): 
S.  1455.  A  bill  entitled  the  "World  Cup  USA 
1994  Commemorative  Coin  Act":  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  ROTH: 
S.  1456.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1966  to  restore  foreign  tax  cred- 
its for  taxes  paid  or  accrued  to  Angola;  to 
the  Conunittee  on  Finance. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Grassley): 
S.  1457.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  assist  older  individuals  to 
avoid  falling  and  to  prevent  incorrect  medi- 
cation and  adverse  drug  reactions:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  GLENN: 
S.  1458.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  services  relat- 
ing to  the  appointment  and  monitoring  of 
guardians,  and  of  represenutlve  payees,  of 
older    individuals:    to    the    Committee    on 
Labor  and  Human  Resources. 

S.  1459.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  supportive  serv- 
ices to  strengthen  informal  caregivers  who 
assit  older  individuals  in  need  of  long-term 
care,  to  remain  in  private  residences:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BROWN  (for  himself  and  Mr. 
Wirth): 
S.  1460.  A  bill  to  direct  the  Secretary  of  the 
Army  to  transfer  jurisdiction  over  the  Rocky 
MounUln  Arsenal.  CO.  to  the  Secretary  of 
the  Interior  for  the  purpose  of  esublishing  a 
national  wildlife  refuge,  to  authorize  the 
SecreUry  of  the  Interior  to  sell  a  portion  of 
the  property  comprising  the  Rocky  Moun- 
Uin  Arsenal  for  public  or  commercial  uses, 
and  for  other  purposes:  to  the  Committee  on 
Armed  Services. 

By  Mr.   LEVIN  (for  himself  and  Mr. 

WOFFORD): 

S.  1461.  A  bill  to  amend  the  Federal  Ete- 
posit  Insurance  Act  to  require  Sutes  whose 
SUte-chartered  financial  institutions  cause 
disproportionate  Federal  insurance  losses 
due  to  inadequate  SUte  regulation,  to  pay 
an  insurance  premium  as  a  condition  of  fu- 
ture deposit  insurance:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By   Mr.   HOLLINGS  (for  himself,   Mr. 
INOUYE,  Mr.  Stevens,  and  Mr.  Bent- 
sen  ): 
S.  1462.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  cerUin  practices 
Involving  the  use  of  telephone  equipment  for 
advertising  and  soliciution  purposes;  to  the 
Committee    on     Conmierce,     Science,     and 
Transporution. 

By  Mr.  BREAUX  (for  himself.  Mr. 
LoTT,  Mr.  Johnston.  Mr.  Shelby.  Mr. 
Craio.  Mr.  iNOUYE.  Mr.  Nickles,  Mr. 
Packwood,  Mr.  Stevens,  Mr.  MUR-__ 
KOWSKI,  Mr.  Simpson,  Mr.  Symms,  Mr." 
Wallop,  Mr.  Hatch.  Mr.  Garn,  Mr. 
Burns,  Mr.  Helms,  Mr.  Cochran.  Mr. 
McCoNNELL,  and  Mr.  BOND): 
S.  1463.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  esUblish  a  com- 
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prehenslve  prc«ram  for  conserving  and  man- 
agln?  wetlands  in  the  United  Slates,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  SANFORD  (for  himself  and  Mr. 
RIEGLE): 
S.  MM.  A  bill  to  amend  the  Securities  Ex- 
change   act    of    1934    to    enhance    Investor 
dlsclousure  requirements;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
By  Mr.  FOWLER; 
S.  1465.  A  bill  to  amend  the  Egg  Products 
Inspection  Act  to  prescribe  the  temperature 
at  which  eggs  are  maintained  in  order  to  re- 
duce  the   potential    for   harmful    microbial 
growth  to  protect  consumers,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry 
By  Mr.  ROTH: 
S.  1466.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  ensure  the  neutrality 
of  the  Congressional   Budget  Office;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs.  Jointly,  pursu- 
ant to  the  order  of  August  4.  19T7,  with  In- 
structions that  If  one  committee  reports,  the 
other  committee  have  30  days  to  report  or  be 
discharged. 

By  Mr.  HEFUN; 
S.  1467.  A  bill  to  designate  the  US   Court- 
house located  at  15  Lee  Street  In  Montgom- 
ery, AL.  as  the  "Frank  M.  Johnson.  Jr.  Unit- 
ed States  Courthouse. 

By  Mr.  MOYNfflAN; 
S.   1468.   A  bill   to  provide  for  the  termi- 
nation of  the  application  of  title  IV  of  the 
Trade  Act  of  1974  to  Czechoslovakia  and  Hun- 
gary; to  the  Committee  on  Finance. 

By  Mr.  GORTON  (for  himself  and  Mr. 
WALLOP): 
S.  1468.  A  bill  regarding  the  extension  of 
most-favored-nalion  treatment  to  the  prod- 
ucta  of  the  Peoples  Republic  of  China,  and 
for  other  purjwses;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATCH: 
S.  14TO.  A  bill  to  alleviate  burdens  imposed 
upon  educational  agencies  and  institutions 
by  the  Family  Educational  Rights  and  Pri- 
vacy Act  of  1974  with  respect  to  the  mainte- 
nance of  records  by  campus  law  enforcement 
units:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  ADAMS  (for  himself,  Mr.  Ke.n- 
NKDY,  Mr.  DoDD.  Mr.  Harkin.  and  Mr. 
DeConcind; 
S.  1471.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  an  elder  rights 
program,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself.  Mr.  Metzen- 
BAUM.    Mr.    PELL.    Mr.    Helms,    Mr. 
Pressler,    Mr.    NiCKLES,    and    Mr. 
D'AMATO): 
8.  Res.  153.  Resolution  to  express  the  Sen- 
ate's support  for  democratization  in  Yugo- 
slavia; considered  and  agreed  to. 

By     Mr.     DODD     (for     himself,     Mr. 
LlEBERMAN.  and  Mr.  Lautenberg): 
S.  Con.  Km.  52.  Concurrent  resolution  con- 
demning resurgent  anti-Semitism  and  ethnic 
Intolerance  in  Romania;  to  the  Committee 
on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KERREY: 
S.  1446.  A  bill  to  provide  for  an  equi- 
table and  universal  national  health 
care  program  administered  by  the 
States,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

HEALTH  USA  ACT  OF  1991 

Mr.  KERREY.  Mr.  President,  on  be- 
half of  the  people  of  the  State  of  Ne- 
braska, who  guided  this  bill's  develop- 
ment, I  am  pleased  to  introduce  the 
Health  USA  Act  of  1991. 

Health  USA  comprehensively  reforms 
the  way  our  Nation  finances  health 
care.  It  controls  soaring  health  care 
costs:  extends  coverage  to  every  Amer- 
ican; provides  long-term  care  for  our 
elderly;  and  unties  health  care  cov- 
erage from  employment,  so  that  con- 
cerns over  health  benefits  do  not  lock 
Americans  out  of  productive  jobs.  And 
because  Health  USA  budgets  health 
care  expenditures,  reduces  administra- 
tive costs,  improves  health  care  man- 
agement, and  encourages  prevention,  it 
achieves  its  goal  without  America 
spending    a    single    penny    more    for 
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In  fact,  under  Health  USA.  the  nrn- 
jority  of  America's  families  will  pay 
less  for  health  care  than  they  do  now. 
The  average  family  in  Nebraska  will 
get  better  health  coverage  and  save 
about  $500.  Over  the  next  5  years. 
Health  USA  will  save  America  over 
$150  billion  in  health  care  expendi- 
tures—over $150  billion  we  can  use  to 
increase  American  productivity,  com- 
petitiveness, and  living  standards. 

Health  USA  is  more  than  a  health 
care  reform.  It  is  an  essential  building 
block  for  a  strategy  of  economic  expan- 
sion and  opportunity.  It  is  an  equally 
essential  building  block  for  a  humani- 
tarian strategy.  And  in  both  economic 
and  humanitarian  terms,  I  believe  it 
will  improve  life  in  America— for  the 
Nation  as  a  whole,  for  businesses,  for 
families  and  individuals.  It  will  lead  us 
to  take  better  care  of  our  own  health, 
better  care  of  our  children,  and  better 
care  of  our  work  force. 

Health  USA  is  not  the  Canadian 
model  of  health  care,  or  the  British 
model,  or  the  German  model.  It  is  an 
American  model.  It  builds  on  the  best 
of  American  health  care  while  it  elimi- 
nates the  worst.  It  maintains  our  high- 
quality,  private-sector-based  system  of 
delivering  care:  but  it  replaces  our  sys- 
tem of  financing,  so  that  all  Americans 
can  be  covered  at  less  cost.  Health  USA 
preserves  our  freedom  to  choose  among 
private  doctors,  hospitals,  knd  health 
plans:  but  it  eliminates  excessive  pa- 
perwork and  administrative  costs.  It 
builds  on  America's  advanced  systems 
for  managing  care:  but  it  grives  greater 
incentive  to  invest  in  prevention,  and 
reduces  interference  with  the  clinical 
decisions  of  health  professionals.  It 
keeps  our  current  health  system's  high 
quality:  but  it  encourages  even  more 


diversity  In  the  marketplace  by  re- 
warding good  outcomes,  encoui-aging 
healthy  lifestyles,  and  placing  a  pre- 
mium on  simplicity. 

Health  USA's  financing  is  based  upon 
two  important  American  principles. 
The  first  is  personal  responsibility  to 
do  and  pay  what  you  can.  The  second  is 
that  the  best  public  decisions  are  those 
made  in  the  full  sunlight  of  citizen  vis- 
ibility. Not  only  must  all  Americans 
pay  something  for  their  health  care, 
but  no  able  American  can  expect  to  be 
subsidized  for  long.  The  second  prin- 
ciple ensures  we  will  know  how  and 
why  every  one  of  our  health  care  dol- 
lars is  spent. 

Mr.  President,  before  I  explain  what 
Health  USA  does  and  why  it  is  needed. 
I  want  to  say  a  few  words  about  how 
this  bill  was  developed.  Health  USA  is 
a  proposal  by,  for.  and  about  Nebras- 
kans.  Its  goals  and  its  approach  are  the 
product  of  over  100  meetings,  across  2Vi 
years,  with  over  thousands  of  Nebras- 
kans.  in  dozens  of  towns.  Its  philoso- 
phy reflects  input  ftrom  Omaha  to 
Ogallala.  Its  substance  incorporates 
suggestions  from  Nebraska's  farmers 
and  doctors;  insurance  executives  and 
policyholders;  medical  school  faculty 
and  parents;  hospital  administrators 
and  hospital  patients;  Democrats  and 
Republicans:  young  and  old. 

The  goal  of  this  process  has  been  to 
spark  a  dialog  among  Nebraskans  over 
what  kind  of  health  care  financing  sys- 
tem we  want.  Until  there  is  informed 
consensus  among  the  people  in  our 
States,  there  can  be  no  Informed 
progress  here  in  Washington.  And  on 
such  an  important  issue,  I  thought  it 
better  for  Nebraska  to  put  its  finger- 
prints on  the  Nation  than  the  other 
way  around. 

If  it  works  in  Nebraska.  I  believe  it 
will  work  for  the  Nation.  And  I  am  con- 
vinced Health  USA  will  work  In  Ne- 
braska. It  will  work  for  Nebraska's 
businesses  and  their  employees.  75  per- 
cent of  whom  work  in  firms  with  fewer 
than  100  employees,  by  giving  them  af- 
fordable coverage,  predictable  costs, 
and  certainty  of  payment.  Health  USA 
will  work  for  Nebraska's  rural  areas, 
for  it  steers  medical  personnel  and  fa- 
cilities to  rural  areas,  and  provides  tar- 
geted tax  relief  to  small  employers, 
like  farms  and  suppliers,  who  are  the 
bawjkbone  of  our  rural  economy.  Health 
USA  will  work  for  Nebraska's  Inner- 
city  neighborhoods,  like  North  Omaha, 
for  It  eliminates  the  financial  barriers 
to  prenatal  care,  inununizations.  can- 
cer screening,  and  other  preventive 
procedures  that  can  save  lives  and 
strengthen  families.  And  Health  USA 
will  work  for  small  towns  and  suburbs 
from  the  banks  of  the  Missouri  to  the 
Nebraska  sandhills,  for  It  controls  the 
explosion  In  health  insurance  rates 
that  is  lowering  take-home  pay  and 
raising  anxieties. 

Since  this  bill  came  from  the  people 
of  my  State.  I  have  told  them  I  will  not 


push  It  here  In  Washington  in  the  usual 
ways  untdl  they  feel  comfortable  with 
it.  I  will  not  actively  seek  cosponsors. 
Nor  will  I  ask  Washington's  Interest 
groups  to  come  to  my  office  with  pro- 
posed modifications  that  might  gamer 
their  support.  Rather,  my  plan  Is  to 
keep  working  with  the  people  of  Ne- 
braska—to hear  their  reactions  and 
consider  their  modifications— until  I 
am  confident  Nebraskans  understand 
and  endorse  the  details  of  this  pro- 
posal. For  this  Is  an  unfinished  policy: 
A  progress  report  on  a  dialog  that  will 
continue  for  some  time  until  the  mo- 
ment of  reform  arrives. 

But  Mr.  President,  make  no  mistake 
about  it.  the  moment  of  reform  will  ar- 
rive. Indeed,  in  my  judgment.  It  Is  al- 
ready long  overdue. 

This  morninig  we  read  in  the  Wash- 
ington Post  an  article  that  described 
the  potential  Increased  cost  for  the 
Medicaid  program. 

It  is  now  estimated  by  the  Secretary 
of  the  Department  of  Health  and 
Human  Services  [DHHS]  that  we  will 
spend  $200  billion  by  the  year  2000  for 
Medicaid,  a  huge  increase  over  the  $72 
billion  we  currently  spend.  That  is 
more  than  we  currently  spend  on  Medi- 
care, Mr.  President.  And.  as  I  have  ex- 
amined Medicaid.  It  Is  altogether  too 
obvious  to  me  why  the  costs  of  that 
program  are  growing  so  rapidly.  The 
sad  and  tragic  reason.  Mr.  President,  is 
because  Increasing  numbers  of  working 
Americans  who  are  turning  to  a  wel- 
fare program  to  obtain  health  care 
services,  because  It  Is  the  only  avail- 
able way  for  them  to  take  care  of  their 
families. 

Mr.  President,  when  I  talk  about  the 
need  for  reform,  I  am  not  talking  about 
the  way  we  deliver  health  care  In 
America.  Our  delivery  system— the 
quality  of  our  personnel;  the  effective- 
ness of  our  hospitals:  the  sophistica- 
tion of  our  technology— these  are  the 
envy  of  the  world.  Our  system  of  deliv- 
ering health  care  has  enhanced  the 
value  of  life  for  millions  of  Americans, 
including  myself. 

But  our  system  of  financing  health 
care  is  a  different  story.  Mr.  President. 
Our  system  of  financing  health  care  is 
a  train  wreck  in  progress.  Instead  of 
excessivo  speed,  the  culprit  here  Is  ex- 
cessive oost.  Our  method  of  financing 
health  c«xe  is  simply  out  of  control.  It 
is  fragmented,  cumbersome,  inefil- 
clent.  bureaucratic,  limited  In  account- 
ability, and  It  has  given  us  the  most 
out-of-control  heatlh  costs  In  the 
world.  In  1970,  our  Nation  spent  ap- 
proximately 7  percent  of  otir  gross  na- 
tional product  [ONP]  on  health  care. 
By  1990,  it  was  over  12  percent— over 
$650  billion.  Sometime  this  decade, 
quite  possibly  by  1995,  health  care 
spending  will  surpass  15  percent  of  GNP 
or  over  a  trillion  dollars.  Mr.  Presi- 
dent, in- 1970.  we  spent  $40  billion  on 
health  cftre. 


And  if  the  national  costs  are  not  suf- 
ficient to  alarm  us.  we  only  need  to 
look  at  the  cost  to  business.  And  If  the 
increase  in  the  cost  of  business,  par- 
ticularly to  small  business,  is  not  suffi- 
cient to  alarm  you.  look  at  the  cost  to 
the  Individuals  and  track  the  increases 
in  health  care  costs  to  increases  in  the 
number  of  Americans  turning  to  Medic- 
aid for  health  coverage,  track  that  in- 
crease in  health  care  costs  to  our  Na- 
tion's dismal  infant  mortality  rate, 
track  that  increase  in  heatlh  care  costs 
to  low  American  productivity.  Mr. 
President,  and  I  believe  you  will  have  a 
sufficient  amount  of  urgency  to  allow 
us  collectively  to  overcome  our  resist- 
ance to  change.  For  U.S.  businesses, 
health  costs  have  nearly  quadrupled  as 
a  percent  of  prayroll  since  the  1960's, 
and  grown  from  less  than  10  percent  of 
businesses'  pretax  profits  to  over  half 
of  those  profits  today. 

These  increases  are  simply 
unsustainable.  They  conjure  up  the 
image  of  some  malignancy,  relentlessly 
feeding  off  the  body  of  its  host.  Our 
system  of  financing  medical  care  is  al- 
ready doing  harm  to  those  it  is  meant 
to  heal,  as  its  growing  cost  eats  away 
at  worker  paychecks,  retiree  savings, 
public  budget,  entrepreneurial  initia- 
tives, and  U.S.  competitiveness.  It  is 
hurting  our  Nation.  It  is  hurting  our 
businesses.  And  it  is  hurting  our  peo- 
ple, who  are  increasingly  driven  into 
the  rolls  of  Medicaid,  the  ranks  of  the 
underlnsured,  or  the  wrenching  anxiety 
of  wondering  how  long  their  coverage 
will  be  affordable  and  how  much  they 
can  depend  on  it  when  illness  strikes. 

For  the  Nation,  for  business,  for  indi- 
viduals— these  cost  increases  are  sim- 
ply unsustainable.  How  can  our  Nation 
Invest  enough  in  schools  and  roads  and 
other  improvements  to  make  our  econ- 
omy more  productive  when  rising 
health  care  costs  devour  25  percent  of 
each  year's  gains  in  GNP?  How  can  our 
businesses  compete  when  health  costs 
here  are  127  percent  higher  than  Ja- 
pan's and  91  percent  higher  than  Ger- 
many's? How  can  our  workers  compete 
when  millions  of  them  are  blocked 
from  taking  more  productive  jobs  due 
to  considerations  about  their  health  in- 
surance? 

And  how  can  our  entrepreneurs  pros- 
per in  this  kind  of  environment?  Before 
I  entered  public  life  I  started  and  oper- 
ated some  restaurants  and  health 
clubs.  For  small  business  owners  like 
myself,  these  runaway  health  care 
costs  can  mean  a  choice  between  con- 
tinuing to  provide  our  employees  with 
health  care  coverage,  or  continuing  to 
provide  them  with  jobs.  Increasingly, 
we  cannot  afford  to  do  both.  And  that 
is  simply  an  unacceptable  choice. 

It  Is  even  becoming  an  unacceptable 
choice  for  those  who  have  energetically 
opposed  reform.  The  Wall  Street  Jour- 
nal recently  reported  that  when  the 
late  Chairman  of  the  Republican  Na- 
tional Committee,  Lee  Atwater,  was  di- 


agnosed as  having  a  brain  tumor,  the 
RNC's  insurance  carrier  told  the  party 
to  drop  Mr.  Atwater's  coverage,  or  else 
it  would  triple  the  RNC's  rates.  The 
RNC  did  what  hundreds  of  other  less 
well-connected  businesses  have  had  to 
do.  They  cared  about  Mr.  Atwater,  and 
so  they  continued  his  coverage  but 
changed  insurance  companies.  But  the 
new  firm's  premiums  were  higher,  and 
now  the  new  party  chair,  who  is  op- 
posed to  the  refoiTn  I  am  proposing,  la- 
ments that  some  of  their  younger,  less 
well-to-do  staffers  cannot  afiord  cov- 
erage. Well,  they  are  not  alone. 

The  status  quo  is  unacceptable.  The 
status  quo  means  we  will  watch  Oiu: 
Nation's  health  care  costs  soar,  and 
will  agonize  as  coverage  correspond- 
ingly decreases.  Businesses  will  pass 
along  rising  costs  in  the  form  of  higher 
deductibles,  higher  copayments,  re- 
duced coverage,  or  by  simply  dropping 
health  care  benefits  altogether.  Politi- 
cians will  pass  along  higher  health  care 
costs  in  the  form  of  cutbacks  in  Medi- 
care benefits  and  restrictions  on  Med- 
icaid eligibility.  Hospitals  will  pass 
along  rising  costs  by  passing  along  pa- 
tients— literally,  by  telling  patients 
without  insurance  that  they  must  take 
their  illness  or  their  child's  Injuiy  or 
their  pregnancy  to  some  other  hospital 
that  can  afford  to  provide  charity  care. 

As  a  result,  fewer  Americans  will 
have  health  care  coverage.  Already, 
over  33  million  lack  any  coverage; 
about  as  many  are  underlnsured.  One 
in  six  Americans  reports  their  coverage 
has  been  reduced  over  the  past  2  years. 
Millions  who  are  Insured  live  with  a 
gnawing  anxiety  their  coverage  may 
disappear  when  they  need  it  most.  And 
when  coverage  evaporates,  too  many 
Americans  forego  tests  or  treatment 
that  could  lead  to  better  health  and 
lower  treatment  costs.  Our  system  of 
financing  health  care  puts  very  little 
premium  on  prevention.  As  a  result,  we 
have  too  many  Infants  in  neonatal  In- 
tensive care  imits  at  thousands  of  dol- 
lars a  day  who  might  be  home  if  their 
mothers  had  access  to  inexpensive  pre- 
natal care.  We  have  too  many  women 
with  breast  cancer  who  might  have  had 
a  chance  to  live  longer  if  they  had  been 
able  to  afford  a  mammogram. 

Medicaid,  a  program  originally  cre- 
ated for  the  poor,  is  now  the  source  of 
health  care  for  27  million  Americans. 
We  read  this  week  of  Dick  Darman's 
SWAT  team  that  he  dispatched  to  find 
out  why  so  many  Americans  are  get- 
ting health  care  through  their  local 
welfare  office.  The  answer  is  obvious  to 
all  of  us  who  are  elected  to  serve  the 
people:  rising  costs  are  driving  more 
and  more  Americans  away  firom  work 
and  Into  the  waiting  arms  of  a  Medic- 
aid case  worker. 

Increasing  health  care  costs  have  de- 
creased health  care  coverage.  And  de- 
creasing health  care  coverage  have  In- 
creased costs.  It  Is  a  vicious,  deadly, 
unnecessary  circle.   It  diminishes  the 
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productivity  of  our  people.  It  haunts 
families.  It  kills  children.  It  shrinks 
our  future. 

Mr.  President,  I  bellve  at  the  center 
of  that  circle  is  a  third  problem  with 
our  system  of  flnanclngr  health  care— a 
problem  that  links  the  rising  costs  and 
the  diminishing  levels  of  coverage. 
That  third  problem  is  the  employment- 
based  nature  of  our  health  care  system. 
This  Is  the  real  explanation  for  the 
train  wreck.  This  is  where  the  trains 

collide. 

An  employment-based  system  of  fi- 
nancing health  care  requires  hundreds 
of  thousands  of  firms  and  insurers  each 
to  become  experts  on  health  care,  to 
make  decisions  about  benefit  packages, 
to  evaluate  risk,  to  worry  about  costs 
and  utilization,  to  process  forms. 

It  means  that  the  more  than  20  mil- 
lion Americans  who  start  a  new  job 
each  year  must  wonder  about  whether 
their  new  firm  offers  health  benefits 
and  must  wonder,  as  well,  what  will 
happen  if  their  Arm  does  not  make  it 
and  they  And  themselves  unemployed. 

It  means  that  the  millions  of  Ameri- 
cans with  pre-existing  medical  condi- 
tions must  worry  that  no  new  firm  or 
Insurer  will  ever  cover  them,  so  they're 
locked  into  their  job  forever. 

It  means  that  new  employees  who  get 
coverage  must  wade  through  stacks  of 
forms  and  often  risk  weeks  of  no  cov- 
erage while  they  wait  for  the  new  pol- 
icy to  take  effect.  It  means  that  moth- 
ers on  welfare  often  have  an  incentive 
to  reject  opportunities  to  work  because 
It  may  mean  losing  the  meager  cov- 
erage she  and  her  children  receive 
under  Medicaid. 

Above  all,  an  employment-based  sys- 
tem of  financing  health  care  means  we 
cannot  control  health  care  costs.  It  di- 
lutes the  incentives  for  any  employer, 
insurer,  or  State  to  invest  in  preven- 
tion. It  precludes  our  ability  to  decide 
how  much  of  our  national  income  we 
want  to  spend  on  health  care,  and  it 
locks  us  into  a  two-tier  system  of  care; 
one  system  for  the  employed  and  an- 
other for  the  poor,  that  guarantees  de- 
grading and  inadequate  care  for  some 
and  coet  shifting,  risk  skimming,  and 
health  care  inflation  for  the  rest. 

Mr.  President,  in  testimony  given  on 
June  18  at  the  House  Conmiittee  on 
Government  Operations,  Dr.  Katherine 
Swartz,  a  senior  research  associate  at 
the  Urban  Institute,  provided  a  very 
concise  explanation  of  the  perils  of 
Unking  health  care  eligibility  with  em- 
ployment. I  recommend  it  to  my  col- 
leagues who  are  struggling  with  this 
question  and,  Mr.  President,  I  ask 
unanimous  consent  to  include  Dr. 
Swartz'  statements  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KERREY.  The  three  primary 
goals  of  Health  USA  are  worth  repeat- 
ing. Mr.  President.  Cost  control  is  the 


first,  so  we  can  free  up  billions  of  dol- 
lars for  more  productive  purposes.  The 
second  is  universal  access,  because 
such  access  is  fair  and  essential  to  con- 
trol health  care  costs.  The  third  is  to 
uncouple  health  care  coverage  from 
employment,  to  end  job-lock,  and  in- 
crease the  productivity  of  our  workers 
and  our  economy. 

Mr.  President.  I  will  not  take  up  any 
more  of  the  Senate's  time  explaining 
more  of  the  details  of  how  Health  USA 
will  work.,  the  full  details  are  in  the 
bill  itself. 

Mr.  President,  the  proposal's  most 
fundamental  feature  is  this.  It  finances 
the  basic  health  care  of  all  Americans 
and  pays  for  that  coverage  with  public 
funds  which  will  replace  most  of  our 
current  health  care  insurance  pre- 
miums and  out-of-pocket  health  care 
expenses.  This  should  not  be  seen  as 
simply  a  new  spending  program.  In- 
deed, as  I  have  said,  most  Americans 
will  pay  less.  It  replaces  health  insur- 
ance premiums  with  payments  to  Fed- 
eral and  State  health  trust  funds.  It 
also  replaces  Medicare,  Medicaid,  and 
health  programs  for  military  personnel 
and  civil  servants. 

But.  Mr.  President.  Health  USA  is 
definitely  not  a  free  ride.  The  cost  con- 
trol mechanisms  of  Health  USA  are 
real,  and  they  put  upon  the  American 
people  not  only  a  new  opportunity  but 
a  serious  obligation  to  get  involved  in 
the  discussion  of  how  we  are  going  to 
spend  our  resources  and  how  we  are 
going  to  allocate  them.  Politicians  will 
not  be  provided  with  an  incentive  sim- 
ply to  say  "yes"  to  every  new  request 
because  people  will  see  directly  that 
every  new  request  will  add  costs  to 
their  system,  and  every  new  cost  will 
mean  increased  payments  from  them; 
payments,  unfortunately,  that  are  cur- 
rently all  too  often  disconnected  from 
the  American  people. 

It  will  increase  costs  on  some  busi- 
nesses and  individuals.  But  it  will  also 
decrease  costs  on  many  businesses  and 
most  individuals.  It  will  highlight  the 
responsibility  each  of  us  has  to  take 
care  of  our  own  health.  It  will  require 
us  to  adjust  to  a  new  way  of  paying  for 
health  care,  one  that  channels  more 
health  care  spending  through  an  insti- 
tution— Government— about  which  we 
have  well-founded  reservations.  But  for 
most  Americans  this  new  way  of  pay- 
ing will  mean  they  pay  less.  And  over 
time,  it  will  be  much  less  than  what  it 
will  be  if  we  continue  with  our  current 
system  of  financing  health  care. 

Health  USA  constitutes  a  declaration 
that  the  preferred  way  to  control 
America's  cost  of  health  c£ire  is  to  do 
so  directly.  Direct  budgeting  allows 
Health  USA  to  retain  the  best  of  our 
system  while  rejecting  the  worst.  It  re- 
jects continued  reliance  on  employ- 
ment-based health  benefits  because 
such  an  approach  cannot  do  enough  to 
control  costs.  At  the  same  time,  it  re- 
jects  the   Canadian   model    of  reform 


which  would  abolish  private  health  In- 
surance because  that  approach  leaves 
too  little  room  for  competition, 
consumer  choice,  or  creative  and  cost- 
saving  management  of  care. 

Let  me  briefly  answer  the  key  ques- 
tions about  the  program  I  have  heard 
from  across  Nebraska.  The  one  that  I 
hear  the  most  often  is  how  does  this 
proposal  control  costs?  I  must  say  that 
I  have  heard  of  many  proposals  that  as- 
sert they  control  health  care  costs. 
Usually  the  language  is  shaded  just 
slightly.  It  will  say  this  proposal  has 
"mechanisms  to  control  cost"  or,  it 
will  "control  costs  of  health  care  bet- 
ter." 

Mr.  President,  Health  USA  will  con- 
trol costs  because  we  will  have  the  ob- 
ligation to  budget  our  health  care 
spending.  And  every  American  can  ask 
us  if  we  are  running  for  the  Senate,  can 
ask  us  if  we  are  a  candidate  for  the 
House  of  Representatives,  can  ask  us  if 
we  are  a  candidate  for  President,  or 
Governor,  or  for  State  legislatures: 
How  much  do  you  want  to  spend  on 
health  care?  And  we  will  be  obligated 
to  answer  that  question.  Because  we 
are  obligated  to  answer  the  question 
we  have  the  means  to  control  health 
care  costs. 

There  are  several  other  ways  that 
health  care  costs  will  be  controlled 
under  Health  USA.  There  will  be  nego- 
tiated fee  schedules  and  expenditure 
targets  established  for  physicians.  Hos- 
pitals will  have  budgets  for  patient 
care  services.  A  process  will  be  devel- 
oped for  capital  budgets.  Individuals 
will  have  cost-sharing  obligations. 
Medical  effectiveness  research  and  the 
development  of  practice  guidelines  will 
be  strongly  supported.  Administrative 
procedures  will  be  simplified.  And  we 
will  also  stand  at  the  plate  and  hit  the 
ball  of  malpractice  insurance,  which 
must  be  addressed  if  we  are  going  to 
get  health  care  costs  under  control. 

Mr.  President,  the  second  question  is. 
Who  is  covered?  Under  Health  USA.  all 
Americans  are  covered  for  a  com- 
prehensive package  of  services  includ- 
ing preventive  and  long-term  care. 
Families  and  individuals  will  pay  a  $100 
deductible,  a  small  amount  for  each  of- 
fice visit,  up  to  20  percent  of  the  cost  of 
each  procedure  but  no  out-of-pocket 
expenses  on  preventive  care,  and  in  no 
case  will  a  family  face  more  than  $2,000 
a  year  for  out-of-pocket  costs. 

The  third  question  I  hear  is.  How  will 
Americans  obtain  their  health  care? 
Health  care  will  continue  to  be  pro- 
vided as  it  is  now.  primarily  through 
private  hospitals,  private  physicians, 
and  private  health  professionals  who 
are  affiliated  with  private  health  plans, 
such  £is  fee-for-service  programs,  man- 
aged care  programs,  or  health  mainte- 
nance organizations  [HMO's].  In  each 
State,  a  wide  variety  of  such  plans  will 
be  operated  by  insurance  companies, 
existing  HMO's,  or  other  private,  pub- 
lic, or  nonprofit  organizations.  Fami- 


lies and  Individuals  will  choose  the 
plan  fi-om  which  they  want  to  obtain 
their  coverage.  No  plan  may  discrimi- 
nate against  any  applicant  for  any  rea- 
son. EveoTT  year  there  will  be  an  open 
enrollment  period  when  people  may 
switch  to  a  new  plan. 

The  fourth  question  is,  Who  will  ad- 
minister the  plan?  A  National  Health 
Commlstion  will  be  created  and  each 
year  it  Will  recommend  to  Congress  the 
level  of  health  care  spending  required 
to  fund  the  federally  prescribed  pack- 
age of  benefits.  Funds  will  be  distrib- 
uted to  State  health  programs  on  a 
capitated  basis,  that  is.  so  much  per 
person,  with  adjustments  for  the  fac- 
tors of  each  State's  population  that 
most  affect  health  care  spending  such 
as  age.  sex.  geographic  dispersion  of 
the  State's  population,  and  other  fac- 
tors. 

Each  State  will  be  required  to  fund  a 
portion  of  the  basic  benefits  package, 
and  nmy  also  decide  to  offer  additional 
benefits  if  they  are  willing  to  finance 
them.  The  State  program  will  then  pay 
each  of  the  health  plans  approved  in 
that  State  a  set  amount  for  each  per- 
son they  have  enrolled,  with  that 
amount  again  adjusted  for  the  age,  sex. 
and  other  relevant  risk  factors  of  the 
plan's  enrollees.  E:ach  State  will  have 
separate  accounts  for  acute  and  long- 
term  care  services  and  for  Investment 
in  capitAl.  education,  and  prevention. 

The  fifth  question  is.  How  will  health 
plans  operate  and  compete?  It  will  be  a 
market  competition,  but  under 
changed  rules.  Insurers  in  other  health 
plans  will  no  longer  be  able  to  compete 
by  skimming  the  healthiest  and  least 
expensive  people,  since  no  plan  can  re- 
ject any  applicant.  Plans  will  not  com- 
pete on  a  promise  to  pay.  That  promise 
will  have  been  predetermined.  Rather, 
plans  will  compete  for  enrollees  on  the 
basis  of  service  and  quality.  Plans  that 
boast  the  best  record  of  health  out- 
comes, the  best  service,  and  the  best 
amenities  will  attract  more  enrollees 
and  thus  more  money  from  the  State. 
At  the  same  time,  these  plans  will  be 
forced  to  control  utilization,  adminis- 
trative costs,  and  marketing  expenses 
in  order  to  stay  within  their  budgets 
and  maximize  their  profit  margin.  Any 
plan  that  overrestricts  the  utilization 
or  scrimps  on  quality  will  drive  its  sub- 
scribers to  a  competing  plan.  Every 
plan  will  have  a  direct  financial  inter- 
est in  finding  ways  to  keep  its  sub- 
scribers healthy.  This  healthy  and 
health-producing  tension  will  provide 
the  competitive  environment  in  which 
insurers  and  other  health  plans  oper- 
ate. 

The  sixth  question  is.  how  will  pro- 
viders be  paid?  Under  Health  USA,  as  I 
noted  above,  there  will  be  separate  sys- 
tems of  negotiated  fee  schedules  and 
binding  expenditure  targets  for  physi- 
cians, and  budgets  for  hospitals.  These 
will  enable  us  to  control  health  care 
costs  directly,  decisively,  and  they  will 


do  much  more.  They  will  enable  us  to 
improve  the  work  environment  for 
health  professionals  who  increasingly 
hear  their  clinical  decisions  questioned 
by  a  new  Industry  of  third-party  cost 
managers  whose  mission  is  to  slash  uti- 
lization. Health  USA  moves  us  away 
ftom  a  reliance  on  these  invisible  scru- 
tinizers,  and  instead  trusts  health  pro- 
fessionals to  make  the  best  decisions 
about  quality  and  utilization  within 
their  overall  fee  schedules  and  budgets. 
For  citizens,  the  cost  control  provi- 
sions offer  both  an  opportunity  and  an 
obligation  to  participate  in  a  decision 
about  how  much  our  Nation  should 
spend  on  health  care. 

Mr.  President.  America's  annual 
health  care  spending  will  no  longer  be 
a  shocking  number  handed  to  us  by  a 
DHHS  statistician  at  the  year's  end. 
Rather,  it  will  be  a  number  we  demo- 
cratically decide  before  the  year  be- 
gins. Candidates  for  office  will  be  asked 
that  level  of  spending  and  services  they 
propose  and  voters  will  be  able  to  see  if 
the  budget  matches  the  promise,  some- 
thing we  simply  cannot  do  now. 

The  seventh  question  is,  what  will 
Health  USA  do  to  improve  the  avail- 
ability of  health  care  in  rural  America 
and  in  other  medically  underserved 
areas?  The  proposal  establishes  a  re- 
source development  fund  which  States 
may  use  to  provide  financial  Incentives 
to  providers  In  rural  areas  or  to  de- 
velop alternative  ways  of  providing 
service  in  such  areas.  The  proposal  will 
also  encourage  the  training  of  health 
professionals  to  these  areas  through 
the  National  Health  Service  Corps  pro- 
gram, and  through  the  use  of  a  re- 
source based  relative  value  scale  which 
will  support  the  many  family  and  gen- 
eral practitioners  who  are  often  the 
mainstay  of  physician  care  in  dlfficult- 
to-serve  areas.  The  proposal  will  also 
support  other  health  professionals,  in- 
cluding nurses,  physician  assistants, 
and  others,  who  are  crucial  to  the  de- 
livery of  quality  care  in  all  areas,  par- 
ticularly rural  areas. 

The  eighth  question  is,  how  will  all 
this  be  financed?  I  have  proposed  one 
package  of  revenues  in  order  to  form 
the  basis  for  discussion.  The  financing 
package  starts  by  shifting  over  all  Fed- 
eral revenues  currently  devoted  to 
medicare,  medicaid,  CHAMPUS,  and 
civil  service  health  benefits.  It  then 
adds  revenues  from  a  number  of 
sources,  the  largest  of  which  is  a  new  5- 
percent  payroll  tax  of  which  4  percent 
is  paid  by  employers  and  1  percent  is 
paid  by  employees.  This  source  is  sup- 
plemented by  an  expansion  of  the  wage 
base  for  the  PICA  payroll  tax;  a  new 
top  bracket  and  rate  for  nonwage  in- 
come on  the  personal  Income  tax;  an 
increase  in  the  corporate  Income  tax; 
an  increase  in  excise  taxes;  and  States 
will  be  required  to  provide  about  13 
percent  for  the  first  year's  cost  of  the 
program.  They  will  meet  the  obligation 
by  using  the  revenues  they  currently 


use  to  finance  their  share  of  Medicaid, 
supplemented  by  other  sources. 

States  face  the  same  problem  that  we 
do  with  Medicaid,  but  they  face  that 
problem  with  a  slightly  different  set  of 
circumstances.  They  cannot  pay  for 
their  growing  costs  of  Medicaid  with 
the  sale  of  bonds.  For  States,  Mr. 
President,  the  growing  costs  of  Medic- 
aid must  be  paid  for  directly  with  tax 
dollars.  Medicaid,  Mr.  President,  is 
taking  a  larger  and  larger  bite  out  of 
State  budgets  and  diverting  funds 
available  for  other  imiwrtant  State 
functions. 

Finally,  Mr.  President,  one  of  the 
questions  that  comes  most  often  Is, 
does  this  mean  that  we  are  going  to 
have  more  and  bigger  Government?  I 
am  prepared  to  argue — although  I  will 
not  argue  at  length  this  morning- 
based  upon  experience  with  the  current 
health  care  system  and  based  upon 
what  I  believe  we  can  have  with  Health 
USA,  that  we  will  get  less  Government 
than  we  will  have  with  the  status  quo. 
More  important,  Mr.  President,  we 
have  the  opportunity  to  make  sure 
that  it  is  better  Government;  that  we 
have  Government  do  those  things  that 
it  can  do  well  and  make  sure  it  does 
not  do  those  thingrs  that  it  cannot  do 
well.  We  have  the  opportunity  to  make 
sure  that  we  not  only  have  less  Govern- 
ment, but  that  we  have  good  Govern- 
ment. 

What  does  this  all  add  up  to,  Mr. 
President?  That  is  a  difficult  question 
to  answer.  Estimating  the  impact  of 
this  kind  of  program  is  a  mammoth 
task,  and  few  groups  in  Amnerica  are 
equipped  to  undertake  it.  One  group  so 
equipped  is  Lewin/ICF,  one  of  the  Na- 
tion's premier  health  care  consulting 
firms.  I  contracted  with  Lewin/ICF  to 
estimate  the  cost  and  distributional 
implications  of  my  plan. 

Lewin/ICF  estimates,  in  all,  if  fully 
implemented  in  1991,  this  proposal 
would  drive  national  health  expendi- 
tures down  from  an  estimated  $651.6 
billion  to  around  $640  billion,  a  savings 
of  over  $11  billion.  We  would  save  $11.2 
billion  in  administrative  costs  by  budg- 
eting health  care,  and  I  inject  again  for 
emphasis,  Mr.  President,  this  is  not  a 
free  lunch. 

In  order  to  get  this  $11  billion  in  sav- 
ing, there  needs  to  be  real  cost  control 
mechanisms.  The  American  people  will 
have,  as  I  said,  not  just  an  opportimity, 
but  an  obligation,  to  do  something  that 
is  seriously  needed  for  the  economic 
health  of  the  United  States  of  America 
as  we  increasingly  try  to  compete  with 
other  nations  on  this  E^arth.  We  would 
save  $21.5  billion  through  better  man- 
agement of  care.  And  the  combined 
$32.7  billion  in  savings  would  enable  us 
to  expand  coverage  to  all  Americans, 
which  will  cost  about  $15  billion,  and 
extend  an  additional  $6  billion  of  long- 
term  care  to  the  elderly  and  disabled 
Americans. 
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After  saving  America  $11  billion  in 
1991.  the  savings  would  grrow  over  time. 
In  1992.  the  savings  would  be  $20.1  bil- 
lion; by  1995,  the  annual  savings  would 
be  over  $55  billion.  Mr.  President.  In 
all.  from  1991  to  1995.  our  Nation  would 
save  a  little  over  $158.5  billion  in  na- 
tional health  costs  compared  to  the 
way  we  now  finance  health  care  and 
over  $700  billion  during  this  decade. 

I  say  again.  Mr.  President,  that  if  we 
wanted  to.  we  could  save  more  than 
that.  This  gives  us  the  opportunity  to 
decide  how  much  we  will  spend  and 
how  much  we  want  to  save.  It  would 
give  MB.  again,  the  obligation  to  do  so. 
No  longer  will  we  be  able  to  say  it  is 
this  person  who  is  causing  the  problem, 
and  have  that  person  point  the  finger 
down  the  line  at  the  next,  and  that  per- 
son point  the  finger  down  the  line  at 
the  next,  before  it  comes  all  the  way 
around  the  circle  back  to  us. 

By  having  our  national  health  care 
spending  flow  through  our  Govern- 
ment, we  can  make  it  flow  in  a  much 
more  efficient,  equitable,  predictable. 
and  accountable  way.  For  that  reason, 
Mr.  President,  Americans  will  spend 
less. 

The  analysis  of  Lewln/ICF  also  tells 
us  what  the  Impact  will  be  on  Ameri- 
ca's average  family.  In  general,  fami- 
lies who  earn  $50,000  or  less  will  spend 
about  the  same  or  less  on  health  care. 
The  average  family  with  an  income  of 
between  $15,000  and  $20,000  will  save 
about  $1,000  in  the  first  year.  Average 
families  with  incomes  between  $20,000 
and  $40,000  will  save  about  $500.  In  all. 
an  estimated  50.2  percent  of  all  Amer- 
ican families  will  pay  less  under  the 
first  year  of  Health  USA  than  they 
would  under  our  current  system  of  fi- 
nancing health  care. 

Finally.  Mr.  President,  the  analysis 
shows  that  businesses  that  currently 
insure  their  employees  will  pay  less  on 
average.  Total  savings  to  such  firms 
will  exceed  $3  billion  annually,  an  aver- 
age savlners  of  $77  per  employee.  Fur- 
ther, these  firms  will  no  longer  have  to 
bear  the  cost  of  analyzing  and  admin- 
istering health  care  plans.  They  will  no 
longer  have  to  bear  the  uncertainty  of 
health  care  cost  increases  that  cur- 
rently hampers  business  planning.  And 
the  many  firms  who  face  a  staggering 
burden  from  the  cost  of  health  benefits 
for  their  retirees  will  now  have  that 
burden  eased. 

Mr.  President,  I  do  not  mean  to  sug- 
gest that  everyone  will  benefit.  In  cer- 
tain parts  of  our  economy.  Health  USA 
will  unleash  winds  of  creative  disrup- 
tion. Most  firms  who  have  not  been  in- 
suring their  workers  will  pay  more, 
but,  Mr.  President,  they  should.  Most 
health  insurers  will  operate  in  a  mar- 
ketplace with  different  rules,  but  they 
must.  And  Americans  everywhere  will 
be  forced  to  confront  hard  questions 
about  our  Nation's  health  care  spend- 
ing. Mr.  President,  that  is  a  question 


we  literally  cannot  afford  to  ignore  any 

longer. 

To  those  firms  and  individuals  who 
have  experienced  this  creative  disrup- 
tion. I  will  say  what  President  Bush 
said  when  he  asked  us  to  give  him  fast- 
track  authority  on  his  trade  negotia- 
tions. We  now  compete  in  an  inter- 
national marketplace  and  if  we  are 
going  to  try  to  lower  the  barriers  of 
trade  for  business,  we  must  try  to 
lower  the  barriers  for  workers  so  they 
will  not  be  penalized  when  they  need  to 
learn  the  new  skills  required  by  new 
technology,  when  they  move  from  one 
job  to  another  as  a  consequence  of 
those  jobs.  We  must  lower  the  barrier 
for  human  beings,  Mr.  President,  by 
providing  them  a  right,  access  to 
health  care,  unrestricted  by  the  locus 
of  their  employment. 

I  will  say  to  those  who  experience 
this  creative  disruption,  to  look  be- 
yond the  Immediate  disruption,  to  take 
a  long-term  view.  Put  the  long-term 
national  interest  ahead  of  your  own 
short-term  interests.  That  is  precisely 
what  Health  USA  is  all  about,  the  na- 
tional interest.  It  is  about  much  more 
than  how  we  pay  doctors  and  hospitals. 
Fundamentally,  it  is  about  the  kind  of 
nation  and  future  we  want.  It  is  about 
the  kind  of  lives  we  want  for  ourselves, 
for  our  parents  and  for  our  children.  I 
think  Health  USA  will  improve  our 
lives  and  our  Nation  and  I  want  to  con- 
clude my  remarks  by  talking  about 
three  ways  it  will  do  that. 

First.  Health  USA  will  change  the 
life  of  every  Member  of  Congress,  every 
Governor,  every  State  legislator,  ev- 
eryone who  ever  runs  for  President, 
and  make  each  of  us  more  responsive. 
Right  now,  we  have  all  the  wrong  in- 
centives as  health  policymakers.  When 
we  vote  on  health  care  policy,  we  make 
decisions  only  about  the  poor,  or  the 
disabled,  or  the  elderly:  we  have  little 
fear  that  our  decisions  will  govern  the 
way  we,  our  spouses,  or  our  children 
consume  health  care.  When  budgets  get 
tight,  we  cut  Medicaid  and  Medicare, 
and  tell  our  voters  that  we  have  saved 
them  money.  In  fact,  as  we  know  full 
well,  we  have  simply  shifted  the  health 
costs  of  the  elderly  and  poor  and  dis- 
abled onto  paying  consumers  in  less 
visible  ways. 

Health  USA  stops  that  shell  game. 
When  we  make  decisions  about  what 
services  to  cover,  we  will  be  making 
decisions  about  our  own  families.  We 
will  be  making  decisions  about  all  of 
our  constituents,  whether  they  make 
$20,000  or  $20  million.  When  we  are 
pushed  by  taxpayers  to  reduce  costs, 
there  will  be  no  more  hidden  cost 
shifts.  We  will  have  to  go  to  all  our 
voters  and  ask  what  services  they  want 
and  what  they  are  willing  to  pay.  Our 
constituents  will  press  us  hard  to  find 
new  ways  to  reduce  national  health 
costs.  And  we  may  suddenly  see  them 
develop  new  interest  in  seat  belts,  air 
bags,  bicycle  helments.  nutrition,  alco- 


holism progrsuns.  violence  prevention, 
basic  medical  research,  and  other  ef- 
forts that  can  reduce  health  spending 
as  they  Improve  our  lives. 

Second.  Health  USA  will  change  the 
way  we  function  as  workers  and  busi- 
ness owners.  It  will  simply  get  health 
care  out  of  business'  way.  Firms  won't 
have  to  become  health  care  experts  in 
order  to  evaluate  the  plans  they  offer 
or  negotiate  with  insurers.  They  will 
not  have  to  get  into  fire-fights  with 
their  workers  over  cuts  in  health  bene- 
fits. They  will  not  have  to  worry  about 
whether  their  premium  costs  will  go  up 
10  percent  or  100  percent  next  year. 
They  will  not  have  to  worry  about 
whether  they  will  lose  their  coverage  if 
they  bring  on  a  worker  who  happens  to 
have  a  history  of  heart  trouble.  They 
will  not  have  to  fear  that  their  con- 
tract obligations  to  retirees  are  going 
to  wreck  their  balance  sheet.  They  can 
spend  more  time  inventing,  investing, 
and  producing. 

America's  workers  will  also  be  freed 
to  strive  to  the  limits  of  their  ability. 
No  worker  will  be  dissuaded  from  going 
back  to  acquire  new  skills  because  he 
would  lose  his  health  coverage.  No 
worker  will  be  blocked  from  taking  a 
better  job  because  the  health  benefits 
are  inferior  or  because  a  pre-existing 
medical  condition  would  preclude  a 
change  in  insurers.  And  while  workers 
may  never  welcome  changes  in  tech- 
nology or  trade  that  could  threaten 
their  jobs,  at  least  they  will  not  have 
to  live  in  fear  that  such  job  displace- 
ment could  leave  their  families  exposed 
to  medical  indigency.  In  short.  I  genu- 
inely see  an  economy  that  will  feel  dif- 
ferent. It  will  feel  more  fiexible.  It  will 
feel  less  anxious.  It  will  feel  more  pro- 
ductive. Above  all,  it  will  be  more  pros- 
perous. 

Finally,  Health  USA  will  change  the 
way  we  think  about  our  health  and  our 
lives.  The  way  we  finance  health  care 
is  not  the  biggest  determinant  of  our 
health  or  longevity:  other  things  are: 
our  behavior,  our  genes,  our  jobs,  even 
luck.  These  do  the  most  to  measure  our 
days  and  negotiate  our  contract  with 
mortality.  Yet  the  way  we  pay  for  our 
health  care  makes  a  difference. 

It  makes  a  difference  if  a  young 
woman  can  get  prenatal  care  from  any 
obstetrician  in  town.  It  may  not  guar- 
antee she  will  suy  healthier  during 
those  9  months,  but  it  makes  a  dif- 
fcrGnc6. 

It  makes  a  difference  if  the  only  bar- 
rier between  a  child  and  his  measles  or 
polio  vaccination  is  the  trip  to  the  doc- 
tor's office.  It  may  not  guarantee  a 
healthier  life,  but  it  makes  a  dif- 
ference. 

It  makes  a  difference  if  a  factory 
closing  does  not  wipe  out  a  commu- 
nity's health  care  coverage  along  with 
their  jobs.  It  cannot  make  such  clos- 
ings painless,  but  it  makes  a  dif- 
ference. 

It  makes  a  difference  if  older  Ameri- 
cans do  not  have  to  fear  that  going 


Into  a  mursing  home  might  use  up 
their  children's  life  savings.  It  may  not 
make  aging  easier;  but  it  makes  a  dif- 
ference. - 

It  makes  a  difference  if  people  under- 
stand that  if  their  fellow  citizens 
smoke  cigarettes  or  consume  excessive 
alcohol,  then  health  costs  will  be  high- 
er and  their  taxes  will  go  up.  It  may 
not  guarantee  society  will  change  its 
values  and  rules;  but  it  makes  a  dif- 
ference. 

"It  makes  a  difference."  Mr.  Presi- 
dent, how  often  in  this  Chamber  can  we 
say  that  with  confidence?  How  often 
can  we  be  sure  that  our  efforts  will  im- 
prove the  day  to  day  lives  of  the  vast 
majority  of  Americans?  How  often  can 
we  be  certain  that  our  actions  will 
produce  a  better  nation?  Mr.  President, 
on  this  proposal,  I  am  very  certain. 

I  am  certain  that  if  we  do  not  fun- 
damentally change  our  method  of  fi- 
nancing health  care  the  trains  will  col- 
lide and  the  vaat  majority  of  our  people 
win  be  cavight  in  the  middle.  I  am  cer- 
tain that  If  we  don't  adopt  comprehen- 
sive reforms  Americans  will  be  increas- 
ingly dissatisfied  with  a  health  care 
system  that  costs  them  more  and  cov- 
ers their  needs  less.  I  am  certain  that 
we  can  do  better.  I  am  certain  America 
has  arrived  at  a  moment  of  challenge, 
and  that  Americans  have  the  foresight 
and  courage  to  rise  to  that  challenge.  I 
am  certain  that  the  people  of  Nebraska 
have  helped  me  formulate  a  plan  that 
can  save  us  money,  cover  more  Ameri- 
cans, improve  our  health,  and  make 
this  a  more  productive  nation.  And  I 
am  certain,  Mr.  President,  that  the 
time  to  adopt  it  is  at  hand. 

Mr.  President,  in  my  own  life  I  had  a 
moment  when  the  Nation  responded  to 
my  health  care  needs  and,  as  a  con- 
sequence of  that  response,  I  am  person- 
ally aware  of  the  change  that  it  can 
make  in  your  life  to  know  with  cer- 
tainty that  health  care  will  be  there 
for  the  rest  of  your  life.  In  my  case,  my 
eligibility  for  health  care  occurred  as  a 
consequence  of  being  disabled  in  the 
war  in  Vietnam. 

Regardless  of  how  the  eligibility  oc- 
curred, the  eligibility  is  there,  and  it 
frees  me,  Mr.  President,  through  the 
ups  and  downs  in  my  life.  It  trees  me, 
Mr.  President,  because  I  know  that 
health  care  will  be  there. 

I  am  not  sugrgesting  that  the  Govern- 
ment operate  hospitals  and  hire  the 
doctors  as  they  do  in  my  case.  I  know 
that  such  care  sometimes  is  not  as 
high  quality  as  Americans  want.  I 
know  that  at  times  in  that  kind  of  care 
there  are  lines  we  have  to  wait  in  in 
order  to  get  care.  I  am  not  suggesting 
that  kind  of  care. 

But.  Mr.  President  and  Members  of 
this  Senate,  it  works  for  me  and  it  has 
liberated  me  and  enabled  me  to  live  a 
life  without  fear  that  I  will  be  denied 
health  care  when  I  need  it  the  most.  It 
is  a  generous  Nation  that  responded  to 
provide  me  with  that  care.  It  has  not, 
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Mr.  President,  produced  a  life  of  de- 
pendency upon  my  Government.  In- 
stead, it  has  produced  a  life  of  grati- 
tude, of  sincere  gratefulness  to  a  Na- 
tion that  extended  itself  to  help  me 
when  I  needed  it  the  most  and  when  I 
was  least  likely  to  say  thank  you. 

Not  only  do  I  stand  and  say  thank 
you  today,  Mr.  President,  but  I  stand 
and  say  today  let  us  do  that  for  all 
Americans.  Let  us  not  make  it  a  free 
lunch.  Let  us  not  make  it  so  that  we 
are  disconnected  from  the  responsibil- 
ity to  pay.  But  let  us  do  it  in  a  manner 
that  liberates  all  of  us  from  the  fear  of 
having  health  care  not  be  there  when 
we  need  it  the  most. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  the  testi- 
mony of  Dr.  Swartz.  the  cost  contain- 
ment overview  and  a  statement  that 
outlines  the  overview  of  cost  contain- 
ment provisions  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1446 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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Sec.  302.  State  program  budgets. 

Sec.  303.  Payments  to  States. 

SUBTITLE  B— PAYMENTS  TO  APPROVED 
PLANS,  PROVIDERS,  AND  CARE  MAN- 
AGERS 

Sec.  311.  Payments  to  approved  plans. 

Sec.  312.  Payments  to  providers  under  ap- 
proved plans. 

Sec.  313.  Payments  to  institutional  provid- 
ers. 

Sec.  314.  Payments  for  practitioner  services. 

Sec.  315.  Payments  to  care  managers. 
SUBTITLE  C— SOURCES  OF  REVENUES 

Sec.  331.  Federal  sources  of  revenues. 

Sec.  332.  State  sources  of  revenues. 

Sec.  333.  Cost-sharing. 

Sec.  334.  National  Health  Care  Trust  Fund. 
TITLE  IV— ADMINISTRATION 

Sec.  401.  National  Health  Care  Commission. 

Sec.  402.  State  programs. 

Sec.  403.  State  Commissions  on  Quality. 

Sec.  404.  Resource  Enhancement  Fund. 
TITLE  V— EFFECTIVE  DATE:  REPEALS: 
TRANSITION:  RELATION  TO  ERISA. 

Sec.  501.  Effective  date. 


Sec.  502.  Repeals. 

Sec.  503.  Transition. 

Sec.  504.  Relation  to  ERISA. 

SEC.  S.  FINDINGS  AND  PROGRAM  GOALS. 

(a)  FINDINOS.— The  Congress  finds  that— 

(1)  health  care  spending  in  the  United 
States  has  grown  at  a  rate  that  substantially 
exceeds  the  rise  in  the  Nation's  gross  na- 
tional product  (GNP).  and  more  specifically 
that— 

(A)  between  1965  and  1969.  national  health 
spending  doubled,  increasing  from  5.9  to  11.6 
percent  of  the  GNP: 

(B)  national  spending  on  health  care  has 
been  increasing  at  a  greater  rate  than  the 
general  cost-of-living  index  and  the  growth 
in  the  GNP  for  a  number  of  years; 

(C)  in  1969.  spending  on  health  care  was 
$604,000,000,000.  an  amount  which  exceeded 
the  proportion  of  the  GNP  spent  on  health 
care  by  every  other  Industrialized  nation: 

(D)  the  Nation's  high  relative  expenditure 
on  health  care  diminishes  American  in- 
comes, productivity,  and  competitiveness  in 
global  trade; 

(E)  administrative,  marketing,  and  liabil- 
ity costs  are  among  those  components  of 
health  care  costs  that  have  grown  the  fast- 
est; and 

(F)  cost-shifting,  the  rising  cost  of  insur- 
ance premiums,  and  declining  coverage  are 
leaving  more  Americans  without  access  or 
without  adequate  access  to  important  health 
services; 

(2)  a  growing  number  of  Americans  are  un- 
insured or  inadequately  insured  to  meet 
their  health  care  needs,  and  more  specifi- 
cally that— 

(A)  all  Americans  have  a  right  to  at  least 
a  basic  level  of  health  care  services  that  are 
continuously  available  and  determined  to  be 
cost-effective; 

(B)  at  least  33.000.000  Americans  currently 
lack  access  to  basic  health  services  at  any 
point  in  time;  and 

(C)  it  is  estimated  that  during  any  2-year 
period,  approximately  25  percent  of  the  non- 
elderly  population  of  this  Nation  has  neither 
health  insurance  nor  public  health  care  cov- 
erage for  some  period  of  time,  and  that  an 
additional  13  percent  of  all  Americans  are 
underlnsured  for  health  care:  and 

(3)  the  growing  costs  of  health  care,  cou- 
pled with  declining  access  to  services,  rep- 
resent a  growing  national  problem,  and  more 
specifically  that^ 

(A)  despite  growing  expenditures  on  health 
care,  health  status  indicators  in  the  United 
States  lag  well  behind  those  of  other  indus- 
trialized nations: 

(B)  studies  indicate  that  persons  who  are 
uninsured  or  underlnsured  are  less  likely  to 
receive  adequate  health  care  services: 

(C)  studies  also  find  that  insufficient  ac- 
cess to  health  care  services  has  a  negative 
Impact  on  health  status  and  also  Increases 
health  care  expenditures  in  the  longer  term; 

(D)  the  Nation  8  current  system  of  financ- 
ing health  care  Is  complex,  confusing  and 
frustrating  to  many  Americans,  including 
physicians  and  other  providers  of  health 
care;  and 

(E)  national  expenditures  on  health  care 
cannot  continue  to  expand  faster  than  Infla- 
tion and  the  rate  of  national  economic 
growth  without  endangering  the  country's 
domestic  standard  of  living  and  inter- 
national economic  competitiveness. 

(b)  Program  Goals.— It  is  the  policy  of  the 
Congress  that  the  financing  of  the  health 
care  system  of  this  Nation  should  reflect  the 
following  goals: 

(1)  The  financing  system  should  contain 
adequate  measures  to  control  health  care 
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costs  and  expenditures  with  emphasis  placed 
on  the  iH^vlsion  of  appropriate  and  effective 
services. 

(2)  Administration  of  health  care  financing 
and  methods  of  paying  for  health  care  serv- 
ices should  be  simplined  and  made  more  effi- 
cient. 

(3)  Access  to  an  adequate  level  of  effective 
and  emclent  health  care  services,  including 
long-term  care  services,  should  be  provided 
to  all  United  Sutes  citizens  and  permanent 
residents  to  promote  the  health  of  the  Amer- 
ican people. 

(4)  To  facilitate  equitable  access  and  meet 
cost  control  objectives,  coverage  should  be 
provided  in  1  universal  health  care  financing 
program. 

(5)  To  ensure  universal  and  uninterrupted 
coverage  of  the  population  and  to  free  em- 
ployers ffom  the  administrative  burden  of 
providing  coverage,  health  care  coverage 
should  be  separated  from  employment. 

(6)  The  population  and  professional  provid- 
ers should  have  the  freedom  of  choice  among 
a  range  of  health  care  plans. 

(7)  To  meet  the  broad  health  care  needs  of 
the  population,  it  is  necessary  to  establish 
an  adequate  system  of  financing  comprehen- 
sive health  care  services  that  emphasizes  the 
delivery  of  quality  preventive,  diagnostic. 
treatment,  rehabilitative,  and  long-term 
care  services. 

(8)  To  Improve  the  balance  within  the  de- 
livery system,   greater  emphasis  should   be 
given  to  primary  and  preventive  care  serv 
ices. 

(9)  To  further  assure  adequate  access  to 
health  care  services,  the  system  should  pro- 
vide incentives  for  physicians  and  other 
health  care  professionals  to  locate  and  prac- 
tice In  rural  and  other  medically  under- 
served  areas. 

(10)  To  ensure  that  coverage  is  universal 
and  that  costs  are  equitably  distributed,  the 
financial  burden  for  the  program  should  be 
shared  progressively,  based  on  ability  to  pay 

(11)  Revenues,  from  specifically  dedicated 
and  general  taxes,  should  be  sufficient  to 
fund  the  Federal  share  of  the  program,  in- 
cluding adequate  reserves. 

(12)  The  Incidence  and  cost  of  professional 
liability,  as  they  affect  access  to  health  care 
services  and  health  care  costs,  should  be  ad- 
dressed. 

(13)  Flexibility  and  responsiveness  should 
be  encouraged  among  State  programs  and 
local  providers  of  health  care  services  to  pro- 
vide quality,  effective,  and  adequate  care 
that  recognizes  local  variations  in  medical 
needs  and  preferences. 

(14)  States  should  be  encouraged  to  be  in- 
novative in  the  organization  of  health  care 
services. 

gEC.  a.  GMNtHM.  DEFINITIONS. 

(a)  In  GBNERAl.— For  purposes  of  this  Act: 
(l)The  term  "approved  plan"  means  a  pub- 
lic or  private  health  services  plan  (whether 
offered  by  the  State,  an  insurer,  health 
maintenance  orgranization.  or  other  entity) 
which  offers  covered  health  care  services  or 
covered  long-term  care  services,  or  both,  ap- 
proved under  a  State  program  under  section 
204. 

(2)  The  term  "Commission"  means  the  Na- 
tional Health  Care  Commission  established 
in  section  401. 

(3)  The  term  "covered  health  care  serv- 
ices" means  those  health  care  services  speci- 
fied in  section  201. 

(4)  The  term  "covered  long-term  care  serv- 
ices" means  those  long-term  care  services 
specified  in  section  202. 


(5)  The  term  "SUte  program"  means  a 
State  health  care  program  approved  under 
section  402. 

(6)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(7)  The  term  "Trust  Fund"  means  the  Na- 
tional Health  Care  Trust  Fund  esublished  in 
section  334. 

(b)  Other  DEFiNmo.NS.— Except  as  other- 
wise provided,  the  definitions  contained  in 
section  1861  of  the  Social  Security  Act  (42 
use  1395x1.  as  in  effect  on  the  day  before 
the  dale  of  the  enactment  of  this  Act,  shall 
apply  in  this  Act. 

TITLE  I— UNIVERSAL  ELIGIBILITY  AND 
ENROLLMENT 
SEC.  101.  UNIVERSAL  EUCIBIIJTY. 

(a)  I.N  Ge.\erai.. -Each  individual  who  is  a 
resident  of  the  United  States  and  is  a  citizen 
or  national  of  the  United  SUtes  or  lawful 
resident  alien  (as  defined  in  subsection  (O)  is 
eligible  for  covered  health  care  services  and 
covered  long-term  care  services  under  the 
State  program  in  the  State  in  which  the  in- 
dividual maintains  a  primary  residence. 

(bi  Treatment  ok  Certain 

Nonimmigrants.— 

(li  In  general.— The  Commission  may 
make  eligible  for  covered  health  care  serv- 
ices and  covered  long-term  care  services 
such  classes  of  aliens  admitted  to  the  United 
States  as  nonimmigrants  as  the  Commission 
may  provide. 

(2»  Consideration— In  providing  for  eligi- 
bility under  paragraph  (1).  the  Commission 
shall  consider  reciprocity  in  health  care  and 
long-term  care  services  offered  to  United 
States  citizens  who  are  nonimmigrants  to 
other  foreign  states,  and  such  other  factors 
as  the  Commission  determines  to  be  appro- 
priate. 

(c)  Lawful  Resident  alien  Defined.— For 
purposes  of  this  section,  the  term  "lawful 
resident  alien"  means  an  alien  lawfully  ad- 
mitted for  permanent  residence  and  any 
other  alien  lawfully  residing  permanently  in 
the  United  States  under  color  of  law.  includ- 
ing an  alien  with  lawful  temporary  resident 
status  under  section  210,  210A.  or  245A  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1160,  1161,  or  1255a) 
SEC.  lOJ.  ENROLLMENT  IN  APPROVED  PLANS. 

(a I  Enrollment  Process.— 

(11  Is  general.— Each  SUte  program  shall 
specify  an  understandable  and  readily  avail- 
able process  for  the  enrollment  in  approved 
plans  of  eligible  Individuals  residing  in  the 
State.  Such  enrollments  may  occur  by  mail, 
at  offices  of  the  State  program  and  other  lo- 
cations, or  by  other  methods  approved  by  the 
State  program. 

(2)  Open-enrollment  periods —Each  SUte 
program  shall  establish  at  least  1  open-en- 
rollment period  each  calendar  year  for  the 
enrollment  of  eligible  individuals  In  any  ap- 
proved plan  serving  the  residential  area  of 
such  individuals  to  the  extent  such  plan  has 
the  capacity  to  provide  services. 

(3)  DISENROLLMENT        PROCEDURES.— Each 

State  program  shall  provide  an  individual  an 
opportunity  to  change  an  approved  plan— 

(A)  during  any  open-enrollment  period. 

(B)  if  such  individual  is  eligible  for  covered 
long-term  care  services  and  such  Individual's 
present  approved  plan  does  not  provide  cov- 
erage for  such  services,  or 

(C)  as  a  resolution  of  a  grievance  filed  by 
such  individual  under  procedures  esUblished 
under  section  402(b)(7). 

(4)  Default  enrollment.— In  the  case  of 
an  eligible  individual  who  otherwise  Is  not 


enrolled  in  an  approved  plan  under  any  State 
program,  such  individual  shall  be  covered  by 
the  State-operated  approved  plan  in  the 
State  in  which  such  individual  maintains  a 
primary  residence.  The  State  shall  provide  a 
process  for  enrollment  of  the  individual  at 
the  time  and  place  in  which  the  individual 
first  is  provided  (after  the  effective  date  of 
benefits  under  this  Act)  covered  health  care 
services  or  covered  long-term  care  services 
in  the  State-operated  approved  plan. 

(5)  Issuance  of  health  services  card.— 
Upof  enrollment  in  an  approved  plan,  each 
eligible  individual  shall  be  Issued  a  health 
services  card  that  Indicates  the  approved 
plan  in  which  the  individual  is  enrolled. 

(b)  Treatment  of  Married  Individuals.- 
A  State  may  not  require  married  individuals 
to  enroll  in  the  same  approved  plan. 

(c)  Treatment  of  Minor  dependents.- In 
the  case  of  an  unmarried  individual  under  18 
years  of  age.  enrollment  in  an  approved  plan 
shall  be  effected.  In  a  manner  specified  under 
each  State  program  in  accordance  with 
guidelines  of  the  Commission,  by  a  parent  or 
guardian  of  the  child.  Except  in  such  cases  as 
the  Commission  may  provide,  such  enroll- 
ment shall  be  in  the  approved  plan  in  which 
the  enrolling  parent  or  guardian  is  enrolled. 

TITLE  II— BENEFITS  AND  PROVIDERS 
SEC.  Ml.  COVERED  HEALTH  CARE  SERVICBS. 

(a)  Ln  General.— The  covered  health  care 
services  provided  under  this  Act  by  each  ap- 
proved plan  are  as  follows: 

(1)  Hospital  care.— Inpatient  and  out- 
patient hospital  care.  Including  24-hour  a 
day  emergency  services. 

(2)  PHYSICIAN  services  AND  OTHER  PROFES- 
SIONAL medical  services.- Physician  serv- 
ices and  professional  services  of  other  health 
care  professionals  who  are  authorized  to  pro- 
vide health  care  services  under  State  law. 

(3)  Tests— Diagnostic  and  screening  tests 
and  procedures. 

(4)  Prescription  drugs.- Prescription 
drugs  incldenul  to  physician  services  and 
other  professional  medical  services. 

(5)  Preventive  health  care  services.- As 
defined  by  the  Commission: 

(A)  Basic  immunizations. 

(B)  Pre-natal  and  post-natal  care  (includ- 
ing home  visitation  services). 

(C)  Well-baby  care  (for  Infants  under  1  year 
of  age). 

(D)  Well-child  care  (Including  periodic 
physical  examinations,  hearing  and  vision 
screening,  and  developmental  screening  and 
examinations)  for  Individuals  under  18  years 
of  age. 

(E)  Periodic  screening  mammography.  Pap 
smears,  and  colorectal  examinations  and  ex- 
aminations for  prostate  cancer  (according  to 
guidelines  adopted  by  the  Commission  on 
recommendations  by  the  National  Advisory 
Board  established  In  section  401(j)). 

(F)  Family  planning  services. 

(G)  Health  education  and  promotion  serv- 
ices designed  to  prevent  or  minimize  the  ef- 
fect of  Illness,  disease,  or  medical  condition. 

(H)  Such  other  health  care  services  as  are 
found  to  be  effective  In  preventing  or  mini- 
mizing the  effect  of  Illness,  disease,  or  medi- 
cal condition. 

(6)  Mental  health  care  services.— Diag- 
nosis, evaluation,  treatment,  and  crisis 
intervention  for  a  mental  illness,  subject  to 
an  annual  limitation  of  45  Inpatient  days  and 
25  outpatient  visits. 

(7)  Drug  and  alcohol  abuse  treatment 
PROGRAMS.- Drug  and  alcohol  abuse  treat- 
ment services  provided  under  a  treatment 
program  approved  by  the  State  and  through 
provider  organizations  that  meet  State  qual- 
ification standards,  subject  to  an  annual  lim- 


itation oT  45  inpatient  days  and  25  outpatient 
visits. 

(8)  HospicE  CARE.— Hospice  care  for  individ- 
uals certified  to  be  terminally  fll.  including 
care-maaagement  services,  provided  by  a 
hospice  program  approved  by  the  State. 

(9)  P03T-H0SPITAL   SKILLED  NURSING  FACIL- 

rn'  SERVICES.- Post-hospital  skilled  nursing 
services  and  home  health  care  services. 

(10)  Other  medical  and  health  care  serv- 
ices.—Otiher  medical  and  health  care  serv- 
ices spealfied  by  the  Commission,  including 
the  following: 

(A)  Services  and  supplies  incidental  to  the 
provision  of  physician  services. 

(B)  Hoepltal  services  Incidental  to  physi- 
cian services  rendered  to  outpatients. 

(C)  Experimental  treatments,  as  reviewed 
by  the  appropriate  technical  advisory  com- 
mittee (established  in  section  401(jX8)(A)) 
and  autftorlzed  by  the  Commission  or  a  State 
program, 

(D)  Outpatient  physical  therapy  services, 
outpatient  speech  pathology  services,  and 
outpatient  occupational  therapy  services. 

(E)  Health  care  clinic  services,  including 
rural  health  care  clinic  services. 

(F)  Home  dialysis  supplies  and  equipment. 

(G)  Diagnostic  x-ray  testa,  diagnostic  lab- 
oratory tests,  and  other  diagnostic  tests. 

(H)  Rafliatlon  (and  related)  therapy. 

(I)  Dufable  medical  equipment  used  in  the 
patient'*  home. 

(J)  Artbulance  service,  to  the  extent  pro- 
vided in  regulation. 

(K)  Prosthetic  devices  which  replace  all  or 
part  of  an  internal  body  organ  (including 
lens  after  cataract  surgery).  Including  re- 
placements of  such  devices. 

(L)  Leg.  arm.  back,  and  neck  braces,  and 
artificial  legs.  arms,  and  eyes,  including  nec- 
essary replacements. 

(M)  Hearing  aids,  upon  a  determination  of 
a  certified  audlologlst  or  physician  that  a 
hearing  problem  exists  and  is  caused  by  a 
condition  that  can  be  corrected  by  use  of  a 
hearing  aid. 

(b)  lwitations  on  amount,  Duration,  and 
Scope.— 

(1)  No  limits  in  GENERAL.— Except  as  pro- 
vided in  this  section  and  section  333,  an  ap- 
proved plan  may  not  limit  the  amount,  dura- 
tion, or  Bcope  of  covered  health  care  services. 

(2)  Limitations  determined  by  commis- 
sion.—"Hie  Commission  may  limit,  and  may 
allow  State  programs  to  limit,  the  duration 
or  scope  of  specific  covered  health  care  serv- 
ices if— 

(A)  such  limitations  are  in  accord  with  the 
prevailibg  medical  practice  guidelines, 

(B)  such  limitations  are  necessary  to  allo- 
cate expenditures  in  a  manner  that  will  opti- 
mize improvements  in  the  health  and  well 
being  of  the  population,  and 

(C)  adequate  provisions  are  made  to  allow 
reasonable  exceptions  to  such  limitations. 

(3)  LmrrATioNB  on  services  provided  out- 
side THE  STATE. — Covered  health  care  serv- 
ices sbail  not  Include  items  and  services  not 
provided  within  the  State  of  the  indivldiial's 
residende.  except  for — 

(A)  emergency  hospital  care  or  physician 
services  available  in  any  other  SUte  or 
country  while  the  individual  is  temporarily 
visiting  such  State  or  country, 

(B)  ally  item  or  service  available  from  a 
provider  in  a  neighboring  Stote  if— 

(i)  the  provider  is  closer  to  the  individual's 
residenoe  than  a  provider  in  the  State  of  the 
individual's  residence,  or 

(li)  such  State  and  the  SUte  of  the  Individ- 
ual's residence  have  esUblished  a  reciprocal 
provision  of  care  relationship,  and 

(C)  emergency  hospital  care  or  physician 
services  available  in  Canada  or  Mexico  if  the 


hospiUl  or  physician  is  closer  to  the  individ- 
ual's residence  than  a  hospiul  or  physician 
in  the  United  States. 

(4)  Cosmetic  surgery  excluded. — Covered 
health  care  services  shall  not  include  cos- 
metic surgery,  unless— 

(A)  required  to  correct  a  congenital  anom- 
aly, 

(B)  required  to  restore  or  correct  a  part  of 
the  body  which  has  been  altered  as  a  result 
of  accidental  Injury,  disease,  or  surgery,  or 

(C)  determined  to  be  medically  necessary 
by  the  State  program. 

(c)  additional  Services.- Nothing  in  this 
section  shall  be  construed  as  limiting  the 
health  care  services  that  an  approved  plan 
may  provide. 

(d)  No  Duplicate  Private  Insurance.— 
Private  Insurance  for  health  care  services 
may  be  sold  in  a  State  only  for  services  not 
covered  under  the  State  program  of  such 
SUte. 

(e)  State-Financing  of  Supplemental 
Services.— There  is  no  Federal  financing 
available  under  this  Act  for  health  care  serv- 
ices other  than  covered  health  care  services. 

SEC.  MS.  covered  LONG-TERM  CARE  SERVICES. 

(a)  In  General.— The  covered  long-term 
care  services  provided  under  this  Act  by  each 
approved  plan  (either  as  separate  coverage  or 
as  part  of  the  coverage  for  covered  health 
care  services)  are  Institutional  services, 
noninstitutional  services,  and  respite  care 

•tervices  for  the  health,  social,  and  personal 
needs  of  individuals  with  limited  self-care 
capabilities  In  order  to  promote  the  maxi- 
mum functional  independence  of  such  indi- 
viduals. 

(b)  Institutional  Services.— For  purposes 
of  subsection  (a).  Institutional  services  are 
items  and  services  provided  to  an  Individual 
while  residing  in  a  nursing  facility  meeting 
the  minimum  requirements  esUblished  by 
the  Conunission  and  approved  for  operation 
by  the  SUte  program.  Such  services  are  as 
follows: 

(1)  Nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse. 

(2)  Bed  and  board  in  connection  with  the 
furnishing  of  supervised  residential  services. 

(3)  Physical,  occupational,  or  speech  ther- 
apy. 

(4)  Medical  social  services. 

(5)  Drugs,  biologicals,  supplies,  appliances. 
and  equipment  as  are  ordinarily  furnished 
for  the  care  and  treatment  of  inpatients. 

(6)  Other  services  necessary  for  the  health 
of  patients  and  generally  provided  by  chronic 
nursing  facilities. 

(c)  NoNiNSTrnrnoNAL  Services.— For  pur- 
poses of  subsection  (a),  noninstitutional 
services  are  home  and  community-based  care 
services  provided  to  an  individual  to  enable 
the  individual  to  remain  in  such  individual's 
place  of  residence  within  the  community. 
Such  services  shall  include  the  following: 

(1)  Homemaker  services,  including  meals. 

(2)  Home  health  aide  services. 

(3)  Heavy  chores. 

(4)  Adult  day  health  care,  social  day  care 
or  psychiatric  day  care. 

(5)  Home  mobility  aids  and  minor 
adaptions  to  the  home  that  promote  inde- 
pendence (railings,  ramps,  special  toilets). 

(6)  Medical  social  work  services. 

(7)  Community  mental  health  services. 
therapy  services,  and  nursing  services. 

(8)  Physical,  occupational  or  rehabiliutive 
services  to  preserve  and  restore  functional 
capability  or  prevent  further  deterioration. 

(9)  TransporUtion  services  to  and  from 
health  and  social  services. 


(10)  Nutrition  and  dietary  counseling  pro- 
vided by  or  under  the  supervision  of  a  quali- 
fied dietitian. 

(11)  Other  services  as  determined  by  the 
Commission  and  authorized  by  the  care  man- 
ager. 

(d)  Respite  Care  Services.— For  purposes 
of  subsection  (a),  respite  care  services  are  in- 
stitutional or  noninstitutional  services  to 
provide  temporary  relief  to  an  individual's 
primary  caregiver  who  is  a  relative  or  frtend 
of  such  individual.  Such  services  may  not  ex- 
ceed 30  days  or  720  hours  pier  calendar  year 
and  are  as  follows: 

(1)  Companion,  day  care,  and  homemaker 
services. 

(2)  Training  for  informal  caregivers. 

(e)  Determin.ation  of  Need.— 

(1)  In  general.— Individual  needs  shall  be 
determined  by  care  managers  through  sund- 
ardlzed  assessments  of  the  individual's  abili- 
ties for  self-care,  including— 

(A)  medical  examinations  necessary  to  de- 
termine the  level  of  medical  care  (if  any) 
that  is  required,  and 

(B)  environmenUl  and  psychosocial  eval- 
uations to  determine  the  physical  and  men- 
Ul  abilities  of  the  individual. 

Such  assessments  shall  be  conducted  pursu- 
ant to  criteria  esUblished  by  the  Commis- 
sion (subject  to  modification  by  the  SUte 
with  approval  by  the  Commission). 

(2)  I^e  of  services. — The  assessment  de- 
scribed in  paragraph  (1)  shall  include  a  deter- 
mination ijy  the  care  manager  whether  insti- 
tutional services,  noninstitutional  services, 
or  respite  care  services  are  required.  Such 
determination  shall  be  based  on  the  follow- 
ing: 

(A)  iNSTrrunoNAL  services.— The  individ- 
ual's inability  to  perform  at  least  3  ADLs  (of 
which  2  must  be  described  in  clauses  (ill), 
(iv).  or  (V)  of  paragraph  (4)(A))  or  a  similar 
level  of  disability  due  to  cognitive  Impair- 
ment. 

(B)  NONINSTITUTIONAL  SERVICES.- The  indi- 
vidual's inability  to  perform  at  least  3  ADLs 
or  3  lADLs  (without  subsuntial  assisUnce 
from  another  individual)  or  similar  level  of 
disability  due  to  cognitive  impairment. 

(C)  Respite  care  services.— The  degree  to 
which  the  individual,  on  a  daily  basis,  is  de- 
pendent on  a  primary  caregiver  who  is  living 
with  or  assisting  the  individual  without 
moneury  compensation  and  is  providing  as- 
sisUnce to  the  individual  in  at  least  3  ADLs 
or  lADLs  or  a  similar  level  of  disability  due 
to  cognitive  impairment. 

(3)  Plan  of  care.— The  care  manager  shall 
develop  a  plan  of  care  for  an  Individual  in 
consulution  with  the  individual,  family 
members,  or  other  informal  caregivers,  and 
based  on  the  assessment  described  in  para- 
graph (1).  The  individual  shall  be  eligible  for 
only  those  covered  long-term  services  in- 
cluded in  the  plan  of  care. 

(4)  Definitions.— For  purixjses  of  this  sub- 
section— 

(A)  ADLS.— The  term  "ADLs"  means  ac- 
tivities of  daily  living,  including  such  basic 
self-maintenance  activities  as  (1)  bathing, 
(ii)  dressing,  (ill)  toileting,  (Iv)  eating,  (v) 
transferring  from  bed  to  chair,  (vi)  exiting 
outoide,  and  (vii)  walking. 

(B)  lADLs.— The  term  "LADLs"  means  in- 
strumenul  activities  of  dally  living,  includ- 
ing such  activities  as  (i)  cooking,  (ii)  clean- 
ing, (iii)  shopping,  (iv)  Uking  medications, 
(V)  doing  laundry,  (vi)  making  telephone 
calls,  and  (vii)  managing  money. 

(f)  Care  Management.— Covered  long-term 
care  services  shall  include  coordination  by 
the  care  manager  of  such  services  with  the 
provision  of  covered  health  care  services  to 
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enable  an  Individual  to  remain  safely  in  the 
least  restrictive  setting. 

ig)  Reassessmeint.— Reassessment  of  the 
individual's  needs  shall  be  conducted  by  a 
car©  manatrer  at  appropriate  Intervals,  but 
not  less  than  annually  in  the  case  of  an  indi- 
vidual receiving  institutional  services  and 
semiannually  In  the  case  of  individual  re- 
ceiving nonlnstltutlonal  or  respite  care  serv- 
ices. 

(h)  Least  Restricttve  Setting  —In  pro- 
viding covered  long-term  care  services  under 
an  approved  plan,  a  State  program  shall  en- 
courage and  reimburse  noninstltutional 
long-term  care  where  appropriate,  as  deter- 
mined by  the  assessment  process,  to  allow 
individuals  needing  long-term  care  to  remain 
safely  in  their  homes  to  the  maximum  ex- 
tent possible. 

(i)  ADDITIONAL  SERVICES.— Nothing  in  this 
section  shall  be  construed  as  limiting  the 
long-term  care  services  that  an  approved 
plan  may  provide. 

(j)  No  Duplicate  Private  Lnscrance— Pri- 
vate Insurance  for  long-term  care  services 
may  be  sold  in  a  State  only  for  services  not 
covered  under  the  Slate  program  of  such 
State. 

(k)  State-Financing  of  Supplemental 
Services.— There  is  no  Federal  financing 
available  under  this  Act  for  long-term  care 
services  other  than  covered  long-term  care 
services. 

SEC.  MO.  PROVIDER  STA.NDAR08. 

(a)  In  General.— The  Commission  shall 
prescribe  rules  similar  to  the  rules  provided 
In  section  1866  of  the  Social  Security  Act  (42 
U.S.C.  1395CC).  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  with 
respect  to  conditions  of  participation  for 
health  care  providers  in  State  programs 

(b)  ADDITIONAL  Conditions  for  Provision.s 
OF  Certain  services —In  the  case  of  high- 
risk,  high-cost,  elective,  or  over-utilized 
Items  or  services,  specified  by  the  Commis- 
sion, for  which  payment  may  otherwise  be 
made  under  this  Act.  the  Commission,  or 
State  program,  may  restrict  coverage  of 
such  Items  or  services  to  a  provider- 
CD  that  Is  certified  by  an  appropriate  spe- 
cialty board  in  the  relevant  medical  spe- 
cialty, or 

(2)  that  is  adequately  equipped  and  staffed 
(In  accordance  with  regulations  of  the  Com- 
mission) to  furnish  the  items  or  services,  or 

(3)  that  is  both. 

(c)  Care  Manaoe-men-t  Services.— The 
Commission  shall  prescribe  standards  for 
care  managers  providing  services  with  re- 
spect to  covered  long-term  care  services. 
Such  standards  shall  be  sufficiently  flexi- 
ble— 

(1)  to  allow  State  programs  to  provide  care 
management  services  or  to  contract  with 
private  nonprofit  organizations  or  agencies 
to  provide  such  services. 

(2)  to  Insure  that  such  managers  are  inde- 
pendent of  approved  plans  or  other  care  pro- 
viders. 

(3)  to  allow  Individuals  such  as  nurses,  so- 
cial workers,  or  other  medical  or  social  wel- 
fare iffofessionals  to  be  care  managers,  and 

(4)  to  allow  State  programs  to  provide  care 
managers  with  the  responsibility  for  mon- 
itoring the  adequacy  and  quality  of  care  pro- 
vided. 

8SC  iM.  arrATK  approval  or  plans. 

(a)  In  general —Each  State  program  shall 
provide  for  the  review  and  approval  or  dis- 
approval of  health  services  plans  as  approved 
plans  In  the  State  for  purposes  of  this  Act. 

(b)  Requirements.— A  State  may  not  ap- 
prove a  health  services  plan  as  an  approved 
plan  under  its  State  program  unless  the 
State  finds  that  the  plan— 


(1)  provides  services  at  least  equal  to  cov- 
ered health  care  services  or  covered  long- 
term  care  services,  or  both,  for  the  capita- 
tion payment  determined  by  the  State  pro- 
gram under  section  311  and  any  copaymenU 
allowed  under  section  ?33. 

(2)  provides  for  services  of  an  acceptable 
quality  (as  determined  by  the  State  pro- 
gram). 

(3)  provides  for  enrollment  of  eligible  indi- 
viduals in  a  manner  consistent  with  section 
102. 

(4)  does  not  discriminate  in  its  enrollment 
and  provision  of  benefits  on  the  basis  of  race, 
ethnicity,  religion,  sex.  marital  status,  type 
of  occupation,  disability  or  health  condltl6n, 
or  other  impermissible  basis  (as  specified  by 
the  Commission). 

(5)  provides  for  simplified  procedural  re- 
quirements. 

(6)  provides  for  an  approved  orientation  for 
new  enroUees. 

(7)  provides  for  establishment  of  budgets 
and  payments  for  services  in  a  manner  con- 
sistent with  this  Act. 

(8)  provides  for  payment  of  services  ren- 
dered to  enroUees  of  such  plan  by  providers 
in  another  State  or  country  as  described  in 
section  201(b)(3).  at  reimbursement  rates  es- 
tablished by  such  State  or  country. 

i9i  provides  for  economic  operation  and  ad- 
ministration of  the  State  program. 

(lOi  provides  for  information  and  data  sys- 
tems as  specified  by  the  Commission  and 
State  program. 

(11)  provides  for  accountability,  including 
an  advisory  committee  of  enroUees  in  such 
plan  who  have  adequate  access  to  informa- 
tion and  data  (including  financial  records)  of 
such  plan. 

(12)  establishes  a  responsive  grievance  pro- 
cedure for  the  receipt  and  resolution  of 
grievances  concerning  the  enrollment  of  in- 
dividuals and  delivery  of  services  under  this 
Act.  and 

(13)  meets  such  other  requirements  as  the 
Commission  may  specify  to  insure  against 
fraud  and  abuse  under  this  Act. 

(c)  State-Operated  approved  Plan — 

(1)  In  general.- Each  State  program  shall 
establish  at  least  1  approved  plan  operated 
by  the  State  program,  that  will  meet  the  re- 
quirements of  subsection  (b).  provide  pay- 
ment for  experimental  treatments  as  de- 
scribed in  section  312(e)(3).  and  be  available 
to  any  eligible  resident  of  the  State  not  en- 
rolled in  another  approved  plan. 

(2)  Cost  containment  measures.— 

(A)  Ln  general.— Each  State-operated  ap- 
proved plan  shall  control  costs  in  a  manner 
that  does  not  impede  appropriate  use  of  cov- 
ered health  care  services  and  covered  long- 
term  care  services  and  does  not  intrude  on 
clinical  decision  making  by  health  care  pro- 
viders who  follow  accepted  standards  of  prac- 
tice. The  cost  containment  measures  shall 
include — 

(i)  negotiated  fee  schedules, 

(11)  negotiated  expenditure  targets  or  caps, 
and 

(iii)  certain  specialty  services  directed  to 
certain  types  of  providers. 

(B)  Alternative  measures.— If  the  cost 
containment  measures  described  in  subpara- 
graph (A)  are  inadequate,  the  State-operated 
approved  plan  may  institute  any  or  all  of  the 
following  measures: 

(i)  Cost-sharing  for  services  (subject  to  the 
requirements  of  section  333). 

(11)  Controls  on  utilization  ordered  by  pro- 
viders, including  concurrent  utilization  re- 
view, pre-procedure  certification,  and  other 
methods  as  necessary. 

(3)  Waiver.- The  State  program  may  apply 
to  the  Commission  for  a  waiver  to  contract 


with  a  private  approved  plan  to  fulfill  the 
State's  responsibilities  for  administration  of 
the  State-operated  approved  plan.  Any  con- 
tractor and  contractual  arrangement  must 
fulfill  the  following  criteria: 

(A)  The  contractor  must  provide— 

(I)  payment  for  individuals  enrolled  in  the 
plan. 

(II)  payment  for  Individuals  not  enrolled  in 
any  other  approved  plan,  and 

(ill)  payment  for  experimental  treatments 
for  persons  enrolled  In  any  plan  as  described 
in  section  312(e)(3). 

(B)  The  State  program  and  the  contractor 
must  demonstrate  that  the  alternative  ar- 
rangements would— 

(i)  be  administratively  as  efficient  as  a 
State-operated  approved  plan,  and 

(ii)  provide  access  to  quality  health  serv- 
ices at  least  equal  to  a  State-operated  ap- 
proved plan. 

(d)  Limited  Plans.— Notwithstanding  sub- 
section (bMl).  a  State  program  may  contract 
with  and  approve  a  health  services  plan 
which  provides  limited  services  (including  ei- 
ther covered  health  care  services  or  covered 
long-term  care  services)  as  part  of  a  coordi- 
nated provision  of  full  services  in  order  to 
assure  quality  or  convenience  to  a  local  pop- 
ulation. 

(e)  Withdrawal  of  approval.— If  a  State 
determines  that  a  health  services  plan  that 
has  been  j)reviously  approved  no  longer 
meets  the  requirements  of  an  approved  plan. 
the  Slate  shall  withdraw  approval  of  the 
plan  and  shall  provide  a  procedure  whereby 
individuals  enrolled  in  the  plan  may  be  en- 
rolled in  other  approved  plans. 

TITLE  ni— FINANCING 
Subtitle  A— Budget  Procea* 
SEC.  301.  national  PROGRAM  BUDGET. 

(a)  In  General.— The  Commission  shall 
recommend  to  the  Congress  an  annual  fiscal 
year  budget  of  expenditures  which  estimates 
the  total  expenditures  to  be  made  in  such  fis- 
cal year  by  States  and  the  Federal  Govern- 
ment for  covered  health  care  services,  cov- 
ered long-term  care  services,  and  care  man- 
agement services  under  this  Act  (Including 
administrative  costs). 

(b)  National  Average  Per  Capita 
Costs.- 

(1)  In  general.— At  least  5  months  before 
the  beginning  of  the  first  fiscal  year  of  the 
program  under  this  Act,  the  Commission 
shall  compute  the  national  average  per  cap- 
ita cost  for  each  of  the  services  described  in 
subsection  (a)  using  data  from  the  national 
health  accounts  of  the  Office  of  National 
Cost  Estimates  of  the  Office  of  the  Actuary 
of  the  Health  Care  Financing  Administra- 
tion, and  other  available  data. 

(2)  ADJUSTMENTS  FOR  RISK  GROUPS.- 

(A)  Ln  general.- The  Conunission  shall  de- 
velop an  adjustment  factor  to  the  national 
average  per  capita  costs  computed  under 
paragraph  (1)  for  each  risk  group  (as  des- 
ignated under  subparagraph  (B))  to  reflect 
the  national  average  per  capita  costs  for 
that  risk  group. 

(B)  Risk  groups.- The  Commission  shall 
designate  a  series  of  risk  groups,  determined 
by  age,  sex,  and  other  factors  that  represent 
distinct  patterns  of  health  care  services  and 
long-term  care  services  utilization  and  costs. 

(3)  State  adjustments  to  national  aver- 
age PER  CAPITA  costs.— The  Commission 
shall  develop  for  each  State  a  factor  to  ad- 
just the  national  average  per  capita  costs  for 
each  risk  group  to  reflect— 

(A)  average  labor  and  nonlabor  costs  that 
are  necessary  to  produce  the  services  de- 
scribed in  subsection  (a). 


(B)  any  special  social,  envlivnmental,  or 
other  condition  affecting  health  status  or 
the  need  for  health  care  services  or  long- 
term  care  services, 

(C)  the  geographic  distribution  of  the 
State's  population,  particularly  the  propor- 
tion of  the  population  i^siding  in  rural  or 
medically  underserved  areas,  and 

(D)  any  other  factor. 

(c)  State  Total  Expenditures.- The  Com- 
mission shall  compute  for  each  State  total 
projected  expenditures  for  each  of  the  serv- 
ices described  In  subsection  (a)  by  multiply- 
ing the  national  average  per  capita  costs  of 
each  risk  group  designated  in  subsection 
(b)(2MB)  by  the  State  adjustment  factors  de- 
scribed in  subsection  (b)(3)  by  the  number  of 
persons  in  the  State  estimated  by  the  Bu- 
reau of  tjhe  Census  to  be  resident  members  of 
each  risk  group. 

(d)  Federal  Contributions.— The  Conunis- 
sion shall  recommend  to  the  Congress  the 
appropriate  Federal  contribution  for  each 
State.  Tlie  Federal  contribution  shall  be  de- 
termined by  subtracting  the  State  share 
from  100  percent  of  the  expenditures  for  such 
State  (a»  described  under  subsection  (O).  but 
in  no  ev«nt  shall  such  Federal  contribution 
be  less  than  82  percent  nor  more  than  92  per- 
cent of  Such  expenditures.  The  Federal  con- 
tribution for  all  SUtes  shall  equal  87  percent 
of  the  aggregate  of  such  expenditures  for  all 
States.  In  determining  each  State  share,  the 
Commission  shall  recommend  to  the  Con- 
gress a  formula  that  considers  a  State's  per 
capita  income  or  other  relevant  economic  in- 
dicators, 

(e)  SUBSEQUENT  CALCULATIONS.- For  each 
subsequent  fiscal  year,  the  Commission  shall 
recompute  under  subsections  (a),  (b),  (c).  and 
(d)  at  least  5  months  before  the  beginning  of 
such  fiscal  year.  In  making  such  a  recom- 
putatioit,  the  Commission  shall  take  into  ac- 
count— ' 

(1)  clianges  in  medical  technology,  re- 
search evidence  concerning  the  efficacy  and 
safety  of  health  care  services  and  long-term 
care  services,  needs  for  health  personnel,  and 
professional  practice,  after  reviewing  rec- 
ommendations of  the  National  Advisory 
Board,  and 

(2)  changes  in  the  services  described  in  sub- 
section (a). 

SEC.  SOS.  STATE  PROGRAM  BUDGETS. 

^a)  In  General.— Each  State  program  shall 
establish  an  annual  fiscal  year  State  pro- 
gram bv»dget  which  provides  (or— 

(1)  the  expenditures  to  be  made  under  the 
State  program  in  such  fiscal  year  for  covered 
health  oare  services,  covered  long-term  care 
services,  and  care  management  services 
under  this  Act  (Including  prevention  expend- 
itures, capital  costs,  and  administrative 
costs),  and 

(2)  the  revenues  to  meet  such  expenditures. 

(b)  coordination.— Each  State  program 
budget  shall  be  coordinated.  In  a  manner 
specified  by  the  Commission,  with  the  na- 
tional program  budget  established  under  sec- 
tion 301(a). 

(c)  STATE  Share.— Each  State  program 
shall  cover  the  State  shaire  of  program  costs 
through  the  use  of  tax  revenues  and 
copayments  allowed  under  section  333. 

(d)  ANNUAL  PUBUCATION.— The  State  shall 
provide  for  the  publication  annually  of  the 
most  recent  State  program  budget  estab- 
lished under  this  section. 

SEC.  MIS.  PAYMENTS  TO  8TATE& 

(a)  In  GENERAL.— Each  State  with  an  ap- 
proved Btate  program  under  section  402  of 
this  AcC  Is  entitled  to  receive,  trom  amounts 
in  the  Trust  Fund,  an  amount  equal  to  the 
product  of  (1)  the  average  number  of  resi- 


dents of  the  State,  and  (2)  the  annual  Fed- 
eral share  of  the  average  per  capita  costs  for 
such  State  (computed  under  section  301). 
(b)  Use  of  Care  Funds.— 

(1)  In  GENERAL.— All  revenues  (including 
State  revenues)  provided  to  finance  a  State 
program  under  this  Act  shall  be  deposited 
into  a  Care  Fund  for  the  State.  Payments  to 
approved  plans  and  care  managers  shall  be 
made  from  such  Fund. 

(2)  Special  accounts.— Each  State  shall 
establish  within  its  Care  Fund  special  ac- 
counts, the  amount  of  revenues  deposited  in 
each  to  be  determined  by  the  State  program 
under  the  State  program  budget.  The  various 
special  accounts  shall  include  the  following: 

(A)  Prevention  Account.— A  Prevention 
Account  shall  be  used  for  community-based 
disease  prevention,  health  promotion,  farm 
and  occupational  health  and  safety,  or  other 
programs  and  will  be  targeted  to  populations 
with  particular  health  care  needs.  Programs 
should  fund  innovative,  community-based 
progi^ms  and  services  that  reduce  or  elimi- 
nate illness  and  disability  or  provide  out- 
reach to  underserved  populations,  rather 
than  funding  medical  or  clinical  services 
that  are  the  responsibility  of  approved  plans. 

(B)  Capital  account.— A  Capital  Account 
shall  be  used  in  designated  local  areas  ac- 
cording to  a  formula  based  on  (i)  population 
size  and  geographic  dispersion,  (ii)  popu- 
lation mix  identified  by  factors  used  to  es- 
tablish risk-adjusted  capitation  payments. 
(Iii)  capital  needs  to  ensure  adequate  access 
to  general  and  specialty  services  and  tech- 
nologies and  to  ensure  medical  effectiveness. 
and  (iv)  other  factors  as  determined  by  the 
State  program.  Funds  in  a  Capital  Account 
may  also  be  used  to  support  the  development 
of  approved  plans  by  nonprofit  and  public 
agencies.  Capital  obligations  in  effect  at  the 
inception  of  the  State  program  may  be  ap- 
proved for  assistance  by  the  State  program. 
The  State  program  shall  determine  the  pro- 
cedures by  which  the  capital  funds  will  be 
distributed  to  local  institutions  and  organi- 
zations. Each  State  is  encouraged  to  make 
local  planning  processes  involving  health 
care  providers  and  consumers  a  central  part 
of  the  capital  allocation  procedures.  Reim- 
bursements to  providers  for  covered  health 
care  services  and  covered  long-term  care 
services  shall  not  include  capital  assistance. 

(C)  Education  and  Research  account.— 
An  Education  and  Research  Account  shall  be 
used  to  encourage  and  fund  research  and 
teaching  activities  in  patient  care  settings. 
The  State  program  shall  designate  funds  to 
be  allocated  to  major  and  minor  teaching 
hospitals  and  other  facilities  for  excess  oper- 
ating and  capital  costs  associated  with 
teaching  and  research  activities.  Each  State 
is  encouraged  to  use  such  funds  to  meet  na- 
tional, regional,  and  local  health  care  needs, 
particularly  training  of  health  professionals 
to  meet  manpower  needs. 

Subtitle  B— Payments  to  Approved  Plans, 
Providers,  and  Care  MJuiagera 
SEC.  31 L  PAYMENTS  TO  APPROVED  PLANS. 

(a)  (Computation  of  Adjusted  Average 
Per  Capita  (3ost.— Based  on  a  methodology 
established  by  the  Commission,  each  State 
program  shall  compute  an  adjusted  average 
per  capita  cost  for  covered  health  care  serv- 
ices and  covered  long-term  care  services 
under  the  program  in  the  State  for  different 
classes  of  individuals.  Such  adjusted  average 
per  capita  cost  shall  reflect  the  average  per 
capita  level  of  expenditures  that  the  State 
estimates  (based  on  actual  experience  or  ac- 
tuarial equivalent,  with  appropriate  adjust- 
ments to  assure  actuarial  equivalence)  Is  re- 
quired to  provide  for  expenditures  in  the 


State  for  services  (and  related  administra- 
tive costs)  under  the  State  program.  Such 
adjusted  average  per  capita  cost  shall  be 
computed  for  individuals  based  on  age.  sex. 
regional  cost  differences,  local  areas  with 
disproportionate  low-income  populations, 
and  such  other  factors  as  will  assure  actuar- 
ial equivalence  and  otherwise  provide  for  eq- 
uitable distribution  of  funds  to  approved 
plans.  The  State  program  shall  negotiate  ad- 
justment factors  with  the  relevant  health 
services  associations  and  the  approved  plans 
in  the  State, 
(b)  Payment  to  Plans.- 

(1)  In  GENERAL.— Each  State  program  shall 
provide  for  payment  to  approved  plans,  for 
individuals  enrolled  under  this  Act,  on  a 
monthly  basis  in  an  amount  equal  to  the  ad- 
justed averag-e  per  capita  cost  computed 
under  subsection  (a)  with  respect  to  such  in- 
dividuals. The  program  may  pirovide  for  ret- 
roactive adjustment  in  such  payments  to 
take  into  account  any  difference  between  the 
actual  number  (or  comiiosition)  of  individ- 
uals enrolled  under  the  plan  and  the  number 
of  such  individuals  estimated  to  be  so  en- 
rolled in  determining  the  amount  of  the  ad- 
vance payment. 

(2)  State-operated  approved  plans.— 

(A)  In  GENERAL.— In  determining  the  num- 
ber of  individuals  estimated  to  be  enrolled  in 
the  State-operated  approved  plan  for  pur- 
poses of  paragraph  (1).  the  State  program 
shall  include  all  individuals  who  maintain  a 
primary  residence  in  such  State  and  have 
not  enrolled  in  another  approved  plan  in  the 
State. 

(B)  Accounting  of  payments.— The  State- 
operated  approved  plan  shall  maintain  sepa- 
rate accounting  of  payments  received  on  be- 
half of  State  residents  not  enrolled  in  any 
other  approved  plan  and  for  experimental 
treatments. 

(C)  Unused  payments.- Any  payments 
made  to  the  State-operated  approved  plan 
for  State  residents  not  enrolled  in  any  other 
approved  plan  or  for  experimental  treat- 
ments, that  are  not  used  for  these  purposes, 
are  to  be  returned  to  the  State  program  at 
the  end  of  the  plan  year. 

SEC.  31S.  PAYMENTS  TO  PROVIDERS  UNDER  AP- 
PROVED PLANS. 

(a)  In  General.— Each  State  program  shall 
provide  for  the  payment  of  providers  by  ap- 
proved plans  in  a  manner  consistent  with 
this  subtitle. 

(b)  Mandatory  Assignment.- Each  pro- 
vider of  services  or  other  practitioner  that 
receives  funding  under  this  Act  agrees  to  ac- 
cept the  payment  amount  recognized  under 
the  State  program  for  services  covered  under 
the  program  as  payment  in  full  for  such  serv- 
ices and  may  not  impose  any  charges  for 
such  services  other  than  those  permitted 
with  respect  to  such  services  under  section 
333. 

(c)  (Continuum  of  Care.— The  Commission, 
in  order  to  avoid  ftagmented  care,  shall  de- 
velop financial  incentives,  in  the  payment 
methods  provided  under  this  subtitle,  to  pro- 
mote a  continuum  of  care. 

(d)  Direct  Payment  for  Health  Profes- 
sionals.—a  State  program  shall  requiire  ap- 
proved plans  that  pay  for  most  health  care 
services  on  a  fee-for-servlce  basis  to  provide 
for  direct  payment  to  physicians  and  other 
health  care  professionals  who  are  authorized 
to  provide  health  care  services  under  State 
law. 

(e)  Payments  by  State-Operated  ap- 
proved Plans.— A  State-operated  approved 
plan  shall  pay  providers- 

(1)  for  the  care  of  all  Individuals  enrolled 
in  the  such  plan. 
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(2)  for  all  eligible  individuals  in  such  State 
who  do  not  enroll  in  any  other  approved 
plan,  and 

(3)  for  the  costs  of  approved  experimental 
treatments  for  all  individuals  who  meet  the 
criteria  of  treatment  protocols,  regardless  of 
the  approved  plan  in  which  such  Individuals 
are  enrolled. 

SEC.  MX  PAYMENTS  TO  INSTITUTIONAL  I>ROVH> 
ERS. 

(a)  DiKECT  Payment  — 

(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2).  payment  for  institutional 
care.  Including  hospital  services  and  nursing 
facility  services,  shall  be  made  directly  to 
each  Institution  by  each  State  program,  or 
Its  State-operated  plan,  under  an  annual  pro- 
spective budget  negotiated  with  each  institu- 
tion and  consistent  with  the  State  program 
budget  under  section  302. 

(2)  Exception  for  institutions  owned  by 
APPROVED  PLANS.— In  the  case  of  institu- 
tional care  provided  by  an  Institution  owned 
by  an  approved  plan,  payment  for  such  care 
shall  be  made  to  the  plan. 

(b)  Payments.— Payments  shall  be  made 
periodically,  based  on  the  annual  operating 
budget,  or  per  diem  or  per  admission,  based 
on  annual  operating  budget  targets.  Per  ad- 
mission or  per  diem  costs  which  exceed  such 
budget  targeu  shall  be  reimbursed  at  mar- 
ginal costs. 

(c)  Plan  Charges.— Each  approved  plan 
shall  be  charged  the  full  or  partial  cosu  for 
institutional  care  of  plan  enroUees  based  on 
the  number  of  admissions  or  hospital  days. 
multiplied  by  the  average  cost  per  admission 
or  hospital  day. 

(d)  Waivers.— The  Commission  may  waive 
the  requirement  of  subsection  (a)  in  the  case 
of  a  State,  but  only  if  the  State  dem- 
onstratM  that  the  payment  methodology 
used  will  not  result  in  expenditures  exceed- 
ing those  provided  under  the  State  program 
budget. 

SBC  M4.  PAYMENTS  FOR  PRACTITiONEB  SEKV- 
ICE8. 

(a)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  section,  payment  for  services  by 
physicians  and  other  individual  health  care 
personnel  shall  be  based  on  payment  sched- 
ules established  by  each  State  program. 
Such  schedules- 
CD  shall  be  established  after  negotiations 
with  organizations  representing  physicians 
and  such  personnel. 

(2)  shall  be  based  on  a  national  relative 
value  scale,  developed  by  the  Commission 
taking  into  account  the  relative  value  scale 
developed  under  section  1848  of  the  Social 
Security  Act  (42  U.SC.  1395w-4).  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act, 

(3)  shall  be  in  amounts  consistent  with  the 
State  program  budget  adopted  under  section 
302  and  with  the  expenditure  targets  defined 
by  the  State  program  for  groupings  of  physi- 
cians and  other  individual  health  care  per- 
sonnel defined  by  specialization  and  geo- 
graidiic  area  (as  determined  by  the  State 
program), 

(4)  shall  be  multiplied  by  a  factor  to  make 
total  expenditures  for  services  of  physicians 
and  other  individual  health  care  personnel 
consistent  with  expenditure  targets  deter- 
mined In  paragraph  (3)  for  approved  plans 
that  pay  such  personnel  based  upon  such 
schedules,  and 

(5)  shall  base  future  fee  Increases  for  each 
target  group  of  physicians  and  individual 
health  care  personnel  to  the  extent  expendi- 
tures for  such  group  are  kept  within  the  tar- 
get for  such  group. 

(b)  Practice  Profiles.— Each  State  pro- 
gram shall  develop  and  provide  individual 


practice  profiles  for  physicians  and  other  In- 
dividual health  care  personnel,  as  well  as 
comparison  profiles  for  the  average  of  the 
physicians  or  such  personnel  in  each  expend- 
iture target  group.  Such  profiles  shall  also 
be  provided  to  each  negotiating  organization 
represenlinK  physicians  and  such  personnel 
to  help  each  organization  aid  Its  members  in 
keeping  expenditures  in  line  with  such  tar- 
gets. 

(c)  alternative  Payment  Mechanisms  — 
Approved  plans  that  pay  physicians  and 
other  individual  health  care  personnel  by 
capitation  methods,  annual  salary,  or  hourly 
payments  are  exempt  from  the  fee  schedules 
and  expenditure  targets  adopted  under  sub- 
section I  a),  as  long  as  the  amount  of  pay- 
ments under  such  methodologies  do  not  ex- 
ceed, in  the  aggregate,  the  amount  of  pay- 
ments that  would  otherwise  be  made  under 
the  methodology  described  in  subsection  (a). 

(d)  Payments  by  State-Operated 
Plans —At  least  one  State-operated  plan  in 
each  State  shall  pay  for  services  by  physi- 
cians and  other  Individual  health  care  per- 
sonnel under  the  methodology  described  in 
subsection  (a). 

SEC.  315.  PAYMENTS  TO  CARE  MANAGERS. 

(a)  In  General —Payment  for  care  man- 
agers shall  be  made  directly  by  each  SUte 
program  pursuant  to  payment  schedules 
under  an  annual  prospective  budgeting  sys- 
tem established  by  the  State  consistent  with 
the  SUte  program  budget  established  under 
section  302. 

(b)  Payment  schedules.— The  payment 
schedules  may  be  based  on  negotiations  be- 
tween the  State  program  and  care  manage- 
ment agencies,  capitation,  or  other  methods. 

(c)  Mandatory  assignment.- Each  care 
manager  that  receives  funding  under  this 
Act  agrees  to  accept  the  payment  amount 
recognized  under  the  State  program  for  serv- 
ices covered  under  the  program  as  payment 
in  full  for  such  services  and  may  not  Impose 
any  charges  for  such  services. 

Subtitle  C— Sources  of  Revenues 
SEC.  331.  FEDERAL  SOURCES  OF  REVENUES. 

(a)  Payroll  Taxes — 

(1)  Tax  on  EMPLOYEES.— Section  3101  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
rate  of  tax  on  employees)  is  amended  by  re- 
designating subsections  (c)  and  (d)  as  sub- 
sections (d)  and  (e)  and  by  inserting  after 
subsection  (b)  the  following  new  subsection; 

"(c)  Health  USA  Insurance.— 

■■(1)  In  general.— In  addition  to  the  taxes 
imposed  by  the  preceding  subsections,  there 
is  hereby  imposed  on  the  income  of  every  in- 
dividual a  tax  equal  to  1  percent  of  the  wages 
(as  defined  in  section  3121(a))  received  by 
such  individual  after  December  31,  1992,  with 
respect  to  employment  (as  defined  In  section 
3121(b)). 

•■(2)  Employer's  election  to  pay  employ- 
ees' TAX.— During  any  period  in  which  there 
is  in  effect  an  election  by  an  employer  to  pay 
the  tax  otherwise  imposed  under  paragraph 
(1).  wages  received  by  or  paid  to  an  individ- 
ual as  an  employee  of  such  employer  shall  be 
exempt  from  the  tax  Imposed  by  such  para- 
graph.". 

(2)  Tax  on  employers.— Section  3111  of 
such  Code  (relating  to  rate  of  tax  on  employ- 
ers) is  amended  by  redesignating  subsection 
(c)  as  subsection  (d)  and  by  Inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  Health  USA  Insurance.— In  addition 
to  the  taxes  Imposed  by  the  preceding  sub- 
sections, there  is  hereby  imposed  on  every 
employer  an  excise  tax.  with  respect  to  hav- 
ing Individuals  in  such  employer's  employ, 
equal  to  4  percent  (5  percent,  if  an  election  is 
in  effect  as  described  In  section  3101(c)(2))  of 


the  wages  (as  defined  in  section  3121(a))  paid 
by  such  employer  In  excess  of  $30,000  during 
each  calendar  year  beginning  after  December 
31.  1992,  with  respect  to  employment  (as  de- 
fined in  section  3121(b)).". 

(3)  Tax  on  self-employment  inco.me.— 

(A)  In  general.— Section  1401  of  such  Code 
(relating  to  rate  of  tax  on  self-employment 
income  for  hospital  insurance)  is  amended  by 
redesignating  subsection  (O  as  subsection  (d) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Health  USA  Insurance.— In  addition 
to  the  taxes  imposed  by  the  preceding  sub- 
sections, there  shall  be  imposed  for  each  tax- 
able year,  on  the  self-employment  Income  of 
every  Individual,  a  tax  equal  to  5  percent  of 
the  amount  of  the  self-employment  Income 
for  such  taxable  year.". 

(B)  Conforming  amendment.— Paragraph 
(2)  of  section  1402(b)  of  such  Code  (defining 
self-employment  Income)  Is  amended  by  In- 
serting "($30,000  with  respect  to  the  tox  im- 
posed under  section  1401(c))"  after  "$400". 

(4)  Railroad  retirement  taxes —Sections 
3201(a),  3211(a),  and  3221(a)  of  such  Code  (re- 
lating to  tier  1  taxes)  are  each  amended  by 
striking  "subsections  (a)  and  (b)"  each  place 
it  appears  and  Inserting  "subsections  (a),  (b), 
and  (c)". 

(5)  Elimination  of  limit  on  wages  or  self- 
employment  income  subject  to  health  USA 
insurance  tax.— 

(A)  In  general —Subsection  (x)  of  section 
3121  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  applicable  contribution  base)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Health  usa  insurance —For  purposes 
of  the  taxes  imposed  by  sections  3101(c)  and 
3111(c),  the  applicable  contribution  base  for 
any  calendar  year  Is  equal  to  the  remunera- 
tion for  employment  paid  to  an  individual 
for  such  calendar  year.". 

(B)  Conforming  amendments.— 

(i)  Subsection  (k)  of  section  1402  of  such 
Code  (relating  to  applicable  contribution 
base)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Health  usa  ii»surance.— For  purposes 
of  the  tax  imposed  by  section  1401(c).  the  ap- 
plicable contribution  base  for  any  calendar 
year  is  equal  to  the  individual's  net  earnings 
from  self-employment  for  such  calendar 
year.". 

(11)  Clause  (i)  of  section  3231(e)(2)(B)  of  such 
Code  (relating  to  tier  I  taxes)  is  amended— 

(I)  by  striking  "subclause  (II)"  in 
subclause  (I)  and  Inserting  "subclauses  (II) 
and  (III)",  and 

(II)  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"(III)  Health  usa  insurance.— For  pur- 
poses of  applying  so  much  of  the  rate  appli- 
cable under  section  3201(a)  or  3221(a)  (as  the 
case  may  be)  as  does  not  exceed  the  rate  of 
tax  in  effect  under  section  3101(c).  and  for 
purposes  of  applying  so  much  of  the  rate  of 
tax  applicable  under  section  3211(a)(1)  as 
does  not  exceed  the  rate  of  tax  in  effect 
under  section  1401(c).  the  term  'applicable 
base"  means  for  any  calendar  year  the  appli- 
cable contribution  base  determined  under 
section  3121(x)(3>  or  1401(k)(3)  (as  the  case 
may  be)  for  such  calendar  year". 

(III)  Subsection  (c)  of  section  6413  of  such 
Code  Is  (relating  to  special  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Separate  application  for  health  usa 
insurance  taxes.— In  applying  this  sub- 
section with  respect  to— 

"(A)  the  tax  imposed  by  section  3101(c)  (or 
any  amount  equivalent  to  such  tax),  and 


"(B)  so  much  of  the  tax  Imposed  by  section 
3201  as  ie  determined  at  a  rate  not  greater 
than  the  rate  in  effect  under  section  3101(c), 
the  applicable  contribution  base  determined 
under  settion  3121(x)(3)  for  any  calendar  year 
shall  be  substituted  for  'contribution  and 
benefit  base  (as  determined  under  section  230 
of  the  social  Security  Act)'  each  place  it  ap- 
pears. ". 

(iv)  Sections  1401(b),  1402(k)(2),  3101(b), 
3111(b),  3121(x)(2),  3231(e)(2)(B)(i)(n),  and 
6413(c)(3)  of  such  Code  are  each  amended  by 
striking  "hospital"  each  place  it  appears  In 
the  headings  thereof  and  inserting  "health 
care". 

(5)  effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  remuneration  paid  after  December 
31,  1992,  and  with  respect  to  earnings  from 
self-employment  attributable  to  taxable 
years  befrinning  after  such  date. 

(b)  Top  Marginal  Individual  Income  Tax 
Rate  Increased  to  33  Percent.— 

(1)  In  general.— The  tables  In  subsections 
(a),  (b),  (c),  (d),  and  (e)  of  section  1  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
imposed)  are  each  amended  by  striking 
"31%  "  atid  Inserting  "33%"  each  place  it  ap- 
pears. 

(2)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1992. 

(c)  Lnoividual  Tax  on  Unearned  Income 

AND    ENfrLOYERS'     MAINTENANCE    OF    EFFORT 

FOR  Retirees.— 

(1)  In  general —Subchapter  A  of  chapter  1 
of  the  internal  Revenue  Code  of  1986  (relat- 
ing to  normal  taxes  and  surtaxes)  is  amended 
by  additg  at  the  end  thereof  the  following 
new  part: 

"Part  vm— Health  Care  Taxes 
"Sec.  59B.  Individual  health  care  tax. 
"Sec.  59C.  Employers  health  care  tax. 
*SEC.  sea  INDIVIDUAL  HEALTH  CARE  TAX. 

"In  the  case  of  an  individual,  there  is  here- 
by impoeed  (in  addition  to  any  other  tax  im- 
posed \>i  this  subtitle)  a  tax  equal  to  2  per- 
cent of  the  portion  of  the  adjusted  gross  in- 
come for  the  taxable  year  which  is  not  at- 
tributable to  earned  Income  (as  defined  In 
section  611(d)(2)). 
*SEC.  S9C.  EMPLOYERS  HEALTH  CARE  TAX. 

"(a)  IM  General.— In  the  case  of  an  em- 
ployer, there  Is  imposed  (in  addition  to  any 
other  tax  imposed  by  this  subtitle)  a  tax 
equal  to  50  percent  of  the  actuarially  equiva- 
lent aggregate  amount  which  would  have 
been  paid  or  incurred  by  the  employer  (or 
predecessor  employer)  during  the  taxable 
year  for  individual  or  family  coverage  of  re- 
tired employees  with  respect  to  whom  such 
employer  had  a  contractual  obligation  on 
December  31,  1992,  under  group  health  plans 
(as  defined  in  section  S00O(b)(l))  in  existence 
on  such  date. 

"(b)  TERMiNA-noN.— This  section  shall  not 
apply  Id  any  taxable  year  beginning  after 
December  31,  2012.". 

(2)  Conforming  amendment.— The  table  of 
parts  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Part  vm.  Health  care  taxes.". 

(3)  Bffective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1992. 

(d)  OASDl  Taxable  Wage  Base  In- 
CREASEt.— Section  230(c)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  430(c))  is  amended  by 
striking  "beginning)—"  and  all  that  follows 
through  "that  subsection"  and  inserting 
"beginning)  in  1993  shall  be  $125,000.  For  pur- 


poses of  determining  under  subsection  (b)  of 
this  section  the  'contribution  and  benefit 
base'  with  respect  to  remuneration  paid  (and 
taxable  years  beginning  in  1994  and  subse- 
quent years,  the  dollar  amount  specified  in 
clause  (2)  of  the  preceding  sentence  shall  be 
considered  to  have  resulted  from  the  applica- 
tion of  such  subsection  (b)  of  this  section  and 
to  be  the  amount  determined  under  that  sub- 
section.". 

(e)  INCREASE  in  PERCENTAGE  OF  SOCIAL  SE- 
CURITY Benefits  Subject  to  Tax.— 

(1)  IN  general.— Subsections  (a)  and  (b)  of 
section  86  of  the  Internal  Revenue  Code  of 
1986  (relating  to  social  security  and  tier  1 
railroad  retirement  benefits)  are  each 
amended  by  striking  "one-half  each  place  it 
appears  and  inserting  "85  percent". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1992. 

(f)  Tax  on  Corporate  Income.— 

(1)  In  general.— Subsection  (b)  of  section 
11  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  tax  imposed  on  corporations)  is 
amended  by  striking  "34  percent"  each  place 
it  appears  and  inserting  '"44  percent". 

(2)  Conforming  amendments.— 

(A)  Section  852(b)(3)(D)(iii)  of  such  Code  is 
amended  by  striking  "66  percent"  and  insert- 
ing "56  percent". 

(B)  Section  1201(a)  of  such  Code  Is  amended 
by  striking  "34  percent"  each  place  It  ap- 
pears and  inserting  "44  percent". 

(C)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
of  such  Code  are  each  amended  by  striking 
"34  percent"  and  inserting  "44  percent". 

(D)  Section  7518(g)(6)(A)  of  such  Code  and 
section  607(h)(6)(A)  of  the  Merchant  Marine 
Act,  1936  are  each  amended  by  striking  ""34 
percent"  and  inserting  ""44  percent". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1992. 

(g)  Increase  in  Tax  on  Cigarettes. — 

(1)  Rate  of  tax.— Subsection  (b)  of  section 
5701  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  rate  of  tax  on  cigarettes)  is  amend- 
ed— 

(A)  by  striking  ""$12  per  thousand  ($10  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (1)  and  Inserting 
"$30.50  per  thousand";  and 

(B)  by  striking  "$25.20  per  thousand  ($21 
per  thousand  on  cigarettes  removed  during 
1991  or  1992)"  in  paragraph  (2)  and  inserting 
"$64.05  per  thousand". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  articles  removed  after  December  31. 
1992. 

(3)  Floor  st(x;ks.— 

(A)  Imposition  of  tax.— On  cigarettes  man- 
ufactured in  or  Imported  into  the  United 
States  which  are  removed  before  January  1, 
1993,  and  held  on  such  date  for  sale  by  any 
person,  there  shall  be  imposed  the  following 
taxes: 

(i)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, $18.50  per  thousand; 

(11)  Large  cigarettes.— On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
$38.85  per  thousand;  except  that,  if  more  than 
6Vi  inches  In  length,  they  shall  be  taxable  at 
the  rate  prescribed  for  cigarettes  weighing 
not  more  than  3  pounds  per  thousand,  count- 
ing each  2%  inches,  or  {taction  thereof,  of 
the  length  of  each  as  one  cigarette. 

(B)  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding 
cigarettes  on  January  1,  1993,  to  which  any 
tax  imposed  by  subparagraph  (A)  applies 
shall  be  liable  for  such  tax. 


(ii)  Method  of  payment.— The  tax  imposed 
by  subparagraph  (A)  shall  be  treated  as  a  tax 
imposed  under  section  5701  of  the  Internal 
Revenue  Code  of  1986  and  shall  be  due  and 
payable  on  February  15,  1993,  in  the  same 
manner  as  the  tax  imposed  under  such  sec- 
tion is  payable  with  respect  to  cigarettes  re- 
moved on  January  1, 1993. 

(C)  Cigarette.— For  purposes  of  this  para- 
graph, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1986. 

(D)  Exception  for  retail  stocks.— The 
taxes  imposed  by  subparagraph  (A)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 
January  1,  1993,  at  the  place  where  intended 
to  be  sold  at  retail. 

(E)  Foreign  trade  zones.— Notwithstand- 
ing the  Act  of  June  18,  1934  (19  U.S.C.  81a  et 
seq.)  or  any  other  provision  of  law — 

(1)  cigarettes— 

(I)  on  which  taxes  Imposed  by  Federal  law 
are  determined,  or  customs  duties  are  liq- 
uidated, by  a  customs  officer  pursuant  to  a 
request  made  under  the  first  proviso  of  sec- 
tion 3(a)  of  the  Act  of  June  18,  1934  (19  U.S.C. 
81c(a))  before  January  1,  1993,  and 

(II)  which  are  entered  into  the  customs  ter- 
ritory of  the  United  States  on  or  after  Janu- 
ary 1, 1993,  from  a  foreign  trade  zone,  and 

(i)  cigarettes  which— 

(I)  are  placed  under  the  supervision  of  a 
customs  officer  pursuant  to  the  provisions  of 
the  second  proviso  of  section  3(a)  of  the  Act 
of  June  18,  1934  (19  U.S.C.  81c(a))  before  Janu- 
ary 1,  1993,  and 

(II)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  January  1, 
1993,  from  a  foreign  trade  zone, 

shall  be  subject  to  the  tax  imposed  by  sub- 
paragraph (A)  and  such  cigarettes  shall,  for 
purposes  of  subparagraph  (A),  be  treated  as 
being  held  on  January  1, 1993,  for  sale. 

(h)  Increase  in  Tax  on  Distilled  Spir- 
its.— 

(1)  In  general.— Section  5001(a)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  rate 
of  tax  on  distilled  spirits)  is  amended  by 
strilsing  ""$13.50"  each  place  it  appears  in 
paragraphs  (1)  and  (3)  and  Inserting  ""$50.00". 

(2)  Technical  amendment.— Section  5010  of 
such  Code  (relating  to  credit  for  wine  and 
flavors  content)  is  amended  by  striking 
•"$13.50"  each  place  it  appears  in  paragraphs 
(1)(A)  and  (2)  and  inserting  "$50.00". 

(3)  Floor  stocks.— 

(A)  Imposition  of  tax.— On  any  item  sub- 
ject to  tax  under  section  5001  of  the  Internal 
Revenue  Code  of  1986  that  Is  removed  before 
January  1,  1993,  and  held  after  such  date  for 
sale  by  any  person,  there  shall  be  imposed  a 
tax  equal  to  $36.50. 

(B)  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding  an 
item  to  which  any  tax  Imposed  by  subpara- 
graph (A)  applies  shall  be  liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  imposed 
on  any  item  by  subparagraph  (A)  shall  be 
treated  as  a  tax  imposed  under  section  5001 
of  the  Internal  Revenue  Code  of  1986  and 
shall  be  due  and  payable  on  February  13, 
1993,  in  the  same  manner  as  the  tax  imposed 
under  such  section  is  payable  with  respect  to 
such  items  removed  on  January  1. 1993. 

(C)  Exception  for  retailers.- To  the  ex- 
tent provided  in  regrulatlons  prescribed  by 
the  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate,  the  tax  imposed  by  sub- 
paragraph (A)  shall  not  apply  to  items  in  re- 
tail stocks  held  after  December  31,  1992,  on 
the  premises  of  a  retail  establishment  where 
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alcoholic  beverages  are  sold  for  consumption 
on  the  premises  only. 

(D)  Treatment  of  items  in  foreign  trade 
ZONES.— Notwithstanding  the  Act  of  June  18, 
1934  (48  Stat.  998.  19  U.S.C.  81a),  or  any  other 
provision  of  law,  any  item  which  Is  located 
in  a  foreign  trade  sone  on  January  1.  1993, 
shall  be  subject  to  the  tax  Imposed  by  aub- 
paragra^rti  (A)  and  shall  be  treated  for  pur- 
poses of  this  parasrraph  as  held  on  such  date 
for  sale  if— 

(I)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  item  before  such  date  pursuant 
to  a  request  made  under  the  first  proviso  of 
section  3(a)  of  such  Act.  or 

(II)  such  item  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursuant 
to  the  second  proviso  of  such  section  3(a). 
Under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
delegate,  provisions  similar  to  sections  5062 
and  SOM  of  such  Code  shall  apply  to  any  Item 
with  respect  to  which  tax  is  Imposed  by  sub- 
paragraidi  (A)  by  reason  of  this  subpara- 
graph. 

(E)  Other  laws  appucable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  excise  taxes  imposed 
under  section  5001  of  the  Internal  Revenue 
Code  of  1986  shall,  insofar  as  applicable  and 
not  Inconsistent  with  the  provisions  of  this 
paragraph,  apply  in  respect  of  the  taxes  Im- 
posed by  subparagraph  (A). 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  items 
removed  after  December  31.  1992. 

(1)  Increase  in  Other  Excise  Taxes.— The 
Commission  shall  recommend  to  the  Con- 
gress not  later  than  January  1.  1993.  in- 
creases in  other  excise  taxes  under  the  Inter- 
nal Revenue  Code  of  1966  resulting  In  addi- 
tional annual  revenues  of  S5,(X)0.000,000. 

8BC  SSa.  STATE  SOURCES  OP  REVENl^ES. 

(a)  In  General.— Each  SUte  shall  be  re- 
sponsible for  establishing  a  financing  pro- 
gram for  the  implementation  of  the  State 
program  in  the  SUte.  Such  financing  pro- 
gram may  include— 

(1)  funds  used  to  finance  the  State  share  of 
medicaid  under  title  XIX  of  the  Social  Secu- 
rity Act  as  in  effect  on  the  date  described  in 
section  508  of  this  Act. 

(2)  75  percent  of  State  and  local  funding  for 
public  hospitals  and  other  Indigent  care  pro- 
grams, and 

(3)  State  funding  from  general  revenues, 
earmarked  taxes,  payroll  taxes,  sales  taxes, 
and  such  other  measures  consistent  with  this 
Act  as  the  State  may  provide. 

(b)  Start-Up  Funds.— In  order  to  assist 
each  State  in  the  development  and  imple- 
mentation of  the  State  program,  each  State 
is  entitled  to  receive  from  the  Trust  Fund  an 
amount  equal  to — 

(1)  SIO.000.000.  plus 

(J)  $1  for  each  individual  of  the  State  popu- 
lation in  excess  of  7.000.000. 

(c)  OH-oomo  ENTrrLEMENT.- Each  State 
with  a  State  program  approved  by  the  Com- 
miaaion  Is  entitled  to  funding  from  the  Com- 
mission in  the  amounts  provided  under  sec- 
tion 303. 

SBC  *>$.  C08T-8HAIUNG. 

(a)  In  General.— Except  as  provided  in  this 
section,  a  Slate  program  may  not  permit  ap- 
proved plans  to  impose  cost-sharing  for  serv- 
ices under  this  Act. 

(b)  Ccst-Sharjno  for  Health  Care  Serv- 
ices AND  NONINSTmmONAL  LONO-TERM  CARE 

Services.- 

(DInoeneral.— 

(A)  Annual  deductible.— a  State  program 
■hall  require  an  annual  deductible  with  re- 


spect to  covered  health  care  services  and 
nonlnstitutlonal  services  described  in  sec- 
tion 202(c)  (Including  nonlnstitutlonal  res- 
pite care  services)  equal  to— 

(i)  SlOO  for  each  individual,  and 

(11)  $300  for  a  family  consisting  of  more 
than  2  Individuals. 

(B)  Copayments  for  physician  visits.— a 
State  program  shall  require  a  copayment  of 
$5  be  charged  for  the  first  physician  visit  for 
an  illness. 

(C)  General  copayments.— A  State  pro- 
gram shall  require  copayments  with  respect 
to  expenses  incurred  In  a  calendar  year  for 
services  described  in  this  paragraph  at  a  rate 
not  to  exceed  20  percent,  or  its  equivalent 
(including  any  $5  charge  described  in  sub- 
paragraph (B)). 

(2)  Overall  umpt  on  cost-sharing.— Cost- 
sharing  described  In  paragraph  (1)  with  re- 
spect to  expenses  incurred  in  any  calendar 
year  for  services  described  in  such  paragraph 
may  not  exceed— 

(A)  $1,000  for  a  family  consisting  of  1  indi- 
vidual. 

(B)  $1,500  for  a  family  consisting  of  2  indi- 
viduals, or 

(C)  $2,000  for  a  family  consisting  of  more 
than  2  Individuals. 

(3)  Services  excluded  from  cost-shar- 
ing—No  cost-sharing  may  be  imposed  with 
respect  to — 

(A)  preventive  services  described  in  section 
201(a)(5), 

(B)  Inpatient  care,  and 

(C)  other  services  as  specified  by  the  Com- 
mission. 

(4)  Access  for  low-income  individuals.— 
The  Commission  shall  establish  rules  and 
procedures  to  ensure  that  services  described 
In  paragraph  (1)  are  available  and  affordable 
to  low-income  Individuals.  To  the  extent  pos- 
sible, such  rules  and  procedures  shall  not  be 
based  on  means  testing  or  stigmatizing  indi- 
c&Lors 

(c)  Limit  on  Cost-Shari.ng  for  Lnstitu- 
tional  Long-Term  Care  Services  — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  cost-sharing  with  respect  to 
expenses  incurred  in  any  month  for  institu- 
tional services  described  In  section  202(b)(1) 
may  not  exceed  an  amount  equal  to  80  per- 
cent of  the  Individual's  benefits  under  title  II 
of  the  Social  Security  Act  for  such  month. 

(2)  Three-month  exclusion.— No  individual 
shall  be  liable  for  payment  of  any  amount 
for  the  first  3  months  of  such  institutional 
services  during  any  period  of  continuous  in- 
stitutional care  exceeding  3  months. 

(d)  PAYME.NT      amount      IS      PAYMENT      IN 

Full.— No  individual  shall  be  liable  for  pay- 
ment of  any  amount  for  covered  health  care 
services  or  covered  long-term  care  services 
furnished  under  this  Act  except  as  permitted 
In  this  section. 
SEC.  S»4.  NATIONAL  HEALTH  CARE  TRUST  FUND. 

(a)  Trust  Fund  Established — 

(1)  In  general.— There  is  hereby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Na- 
tional Health  Care  Trust  Fund  ".  The  Trust 
Fund  shall  consist  of  such  gifts  and  bequests 
as  may  be  made  and  such  amounts  as  may  be 
deposited  in.  or  appropriated  to,  such  Trust 
Fund  as  provided  In  this  Act. 

(2)  Transfer  of  amounts  equivalent  to 
certain  taxes.- 

(A)  In  general —There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  equiva- 
lent to  100  percent  of  the  taxes  Imposed 
under  sections  59B.  59C,  1401(b),  1401(c), 
3101(b),  3101(c).  3111(b),  and  3111(c)  of  the  In- 
ternal Revenue  Code  of  1986. 

(B)  ADDITIONAL  REVENUES.- There  are  ap- 
propriated to  the  Trust  Fund  amounts  equiv- 


alent to  the  additional  revenues  received  in 
the  Treasury  as  the  result  of  the  amend- 
ments made  by  subsections  (a)(4).  (b),  (d).  (e), 
(f).  (g).  (h).  and  (1)  of  section  331  of  this  Act. 
(C)  Transfers  based  on  estimates. — The 
amounts  appropriated  by  subparagraphs  (A) 
and  (B)  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  fi-om 
the  general  fund  in  the  Treasury  to  the  Trust 
Fund,  such  amounts  to  be  determined  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  taxes,  specified  in  such  sub- 
paragraphs, paid  to  or  deposited  Into  the 
Treasury;  and  proper  adjustments  shall  be 
made  In  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  the  taxes  specified  In 
such  subparagraphs. 

(3)  Transfer  of  funds.— All  amounts,  not 
otherwise  obligated,  that  remain  in  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplemental  Medical  Insurance 
Trust  Fund  on  the  first  day  of  the  fiscal  year 
described  In  section  501  shall  be  transferred 
to  the  Trust  Fund. 

(4)  Incorporation  of  trust  fund  provi- 
sions.—The  provisions  of  subsections  (b) 
through  (i)  of  section  1841  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395t).  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act.  shall  apply  to  the  Trust  Fund  In  the 
same  manner  as  such  provisions  apply  to  the 
Federal  Supplemental  Medical  Insurance 
Trust  Fund,  except  that  any  reference  to  the 
Secretary  of  Health  and  Human  Services  or 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  be  deemed  a 
reference  to  the  Commission. 

(5)  Appropriation  of  additional  sums.— 
There  are  hereby  authorized  to  be  appro- 
priated to  the  Trust  Fund  such  additional 
sums  as  may  be  required  to  make  expendi- 
tures referred  to  In  subsection  (b).  Including 
amounts  appropriated  with  respect  to  title 
XDC  of  the  Social  Security  Act,  section  1079 
of  title  10,  United  States  Code  (CHAMPUS). 
and  chapter  89  of  title  5,  United  States  Code, 
as  In  effect  on  the  day  before  the  effective 
date  of  section  502  of  this  Act. 

(b)  Expenditures — 

(1)  To  states.— Payments  In  each  calendar 
year  to  each  State  from  the  Trust  Fund  as 
determined  under  section  303  are  hereby  au- 
thorized and  appropriated. 

(2)  Administrative  expenses.— There  are 
hereby  authorized  and  appropriated  such 
sums  as  are  necessary  for  the  administrative 
expenses  of  the  Commission  for  each  fiscal 
year,  not  to  exceed  0.2  percent  of  the  total 
payments  made  to  the  States  for  such  fiscal 
year  as  determined  under  section  303. 

(c)  Trust  Fund  Off-Budget —The  receipts 
and  disbursements  of  the  Trust  Fund  and  the 
taxes  described  in  subsection  (a)(2)  shall  not 
be  Included  in  the  totals  of  the  budget  of  the 
United  States  Government  as  submitted  by 
the  President  or  of  the  congressional  budget 
and  shall  be  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government. 

TITLE  IV— ADMimSTRATION 

SEC.  401.  NATIONAL  HEALTH  CARE  COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished within  the  Department  of  Health  and 
Human  Services  a  National  Health  Care 
Commission. 

(b)  Appointment  and  Terms  of  Mem- 
bers.—The  Commission  shall  be  composed 
of— 

(1)8  Individuals  approved  by  the  President, 
with  the  advice  and  consent  of  the  Senate, 
and 


(2)  the  Surgeon  General  of  the  United 
States. 

Such  individuals  shall  serve  for  a  term  of  5 
years,  except  that  the  terms  of  individuals 
Initially  appointed  shall  be  (as  specified  by 
the  President)  for  such  fewer  number  of 
years  aa  will  provide  for  the  expiration  of 
terms  on  a  staggered  basis. 

(c)  Vacancies.— 

(1)  In  general.— The  President  shall  fill 
any  vacancy  in  the  membership  of  the  Com- 
mission in  the  same  manner  as  the  original 
appointment.  The  vacancy  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  duties  of  the  Commission. 

(2)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 

(3)  RgAPPOiNTMENT.— The  President  may 
reappoint  an  appointed  member  of  the  Com- 
mission for  a  second  term  In  the  same  man- 
ner as  tke  original  appointment. 

(d)  PRESIDENT    AND    VICE    PRF.SIDENT.— The 

Commission  shall  select  a  President  and  a 
Vice  President  from  among  the  members  of 
the  Commission. 

(e)  Compensation.- Members  of  the  Com- 
mission, with  the  exception  of  the  Surgeon 
General  of  the  United  States,  shall  be  com- 
pensatefl  at  a  level  comparable  to  level  II  of 
the  Executive  Schedule,  in  accordance  with 
section  6313  of  title  5.  United  States  Code. 

(f)  Staff —The  Commission  shall  employ 
such  staff  as  the  Commission  may  determine 
necessaty. 

ig)  applicability  OF  Civil  Service  Provi- 
sions.—The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  C^ode,  governing  ap- 
pointments in  the  competitive  servl'-  and  be 
compeneated  without  regard  to  the  provi- 
sions of  chapter  51.  and  subchapter  III  of 
chapter  53  of  t'tle  5  relating  to  classification 
and  General  Schedule  pay  rates,  except  that 
no  individual  may  receive  pay  less  than  120 
percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule  or 
more  t»an  the  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule. 

(h)  DrriEs.— 

(1)  m  GENERAL.— The  Commission  Is  re- 
sponsible for  the  overall  administration  of 
this  Ac*,  as  well  as  the  development  of  spe- 
cific guidelines  to  permit  States  to  carry  out 
this  Act. 

(2)  Innovation.- The  Commission  shall  en- 
courag*  the  States  to  develop  and  experi- 
ment With  innovative  ways  to  improve  the 
efficiency,  effectiveness,  and  quality  of  State 
programs,  including  the  development  of 
models  that  promote  the  integration  of  cov- 
ered health  care  services  and  covered  long- 
term  care  services. 

(3)  minimum  STANDARDS.- 

(A)  I»  GENERAL.— The  Conunlsslon  shall  es- 
tablish, evaluate,  and  update  national  mini- 
mum standards  to  assure  the  quality  of  serv- 
ices provided  under  this  Act  and  to  monitor 
efforts  by  State  programs  to  assure  the  qual- 
ity of  such  services. 

(B)  National  minimum  standards.- The 
national  minimum  standards  under  subpara- 
graph (A)  shall  be  established  for  institu- 
tional providers  of  services,  physicians  and 
other  Individual  health  care  personnel,  and 
organlied  delivery  programs.  Such  standards 
shall  include  elements  relating  to— 

(I)  adequacy  and  quality  of  facilities, 

(II)  training  and  competence  of  personnel, 
(ill)  comprehensiveness  of  service, 

(iv)  oontinulty  of  service, 
(V)  patient  satisfaction  (Including  waiting 
time  and  access  to  services),  and 


(vi)  performance  standards  (including  orga- 
nization, facilities,  and  structure  of  services, 
and  outcome  in  palliation,  improvement  of 
health,  stabilization,  cure,  or  rehabiliU- 
tion). 

(C)  Exchange  of  information.— The  Com- 
mission shall  provide  for  an  exchange,  at 
least  annually,  among  State  Commissions  on 
Quality  of  information  respecting  quality  as- 
surance and  cost  containment. 

(4)  Uniform  reporting.— The  Commission 
shall  estoblish  uniform  reporting  require- 
ments to  ensure  an  adequate  national  data 
base  regarding  health  personnel,  services  and 
finances  of  State  programs,  approved  plans, 
and  providers. 

(5)  Technology  assessment,  effective- 
ness RESEARCH.   AND  PRACTICE  GUIDELINES  — 

The  Commission  shall,  in  close  consultation 
with  the  Secretory  of  Health  and  Human 
Services,  make  recommendations  (to  be  in- 
cluded In  the  report  required  by  subsection 
(i))  related  to— 

(A)  technological  development  and  clinical 
treatment  effectiveness; 

(B)  outcomes  of  drugs,  devices,  and  clinical 
procedures; 

(C)  possible  inclusion  of  new  drugs  and 
technological  procedures  as  covered  health 
care  services  and  discontinuance  of  payment 
for  inefficient  procedures;  and 

(D)  development  and  adoption  of  medical 
guidelines.  Including  the  improvement  of 
outcomes  in  rural  or  other  medically  under- 
served  areas. 

(6)  Services  to  medically  underserved 

AREAS.— 

(A)  In  GENERAL.— In  making  programmatic 
recommendations  (to  be  included  in  the  re- 
port required  by  subsection  (D).  the  Commis- 
sion shall  consider  national  and  regional 
needs  for  health  professionals  and  health 
services,  including  special  consideration  of 
areas  of  medically  underserved  populations 
and  the  relative  numbers  of  medical,  nurs- 
ing, and  other  specialists  and  health  profes- 
sionals providing  services  in  such  areas. 
Such  recommendations  should  include  eco- 
nomic, educational,  or  other  incentives,  such 
as  bonuses,  tox  credits,  scholarships,  and 
loan  repayment  programs,  to  attract  health 
personnel  to  such  areas.  The  Commission 
will  consider  the  role  of  and  support  of  the 
programs  of  the  Health  Resources  and  Serv- 
ices Administration,  including  the  National 
Health  Service  Corps  program  and  other  pro- 
grams focusing  on  Increasing  the  supply  of 
health  manpower,  In  its  recommendations. 

(B)  REGIONAL  AND  STATE  EFFORTS  ENCOUR- 
AGED.—The  Commission  shall  strongly  en- 
courage the  further  development  of— 

(I)  college,  university,  or  other  Stote-based 
programs  to  train  health  professionals  for 
work  in  rural  or  medically  underserved  areas 
of  a  Stote  or  region,  such  as  the  Rural 
Health  Education  Network  (RHEN)  program 
at  the  University  of  Nebraska's  Medical  Cen- 
ter and  Nebraska  Stote  Offices  of  Rural 
Health,  and 

(ii)  Stote  and  local  grants  and  scholarships 
to  encourage  health  care  providers  to  work 
in  medically  underserved  areas. 

(C)  ADDITIONAL  APPROACHES.— The  Commis- 
sion shall  also  recommend  methods  to  sup- 
port research,  demonstrations,  and  other  in- 
novative experimente  with  approaches  to 
providing  health  services  in  medically  under- 
served  areas  and  improving  the  delivery  and 
outcomes  of  care  provided  in  rural  or  other 
medically  underserved  areas. 

(7)  Organized  approaches  to  delivery  of 
SERVICES.- The  Commission  shall  sponsor  ef- 
forto  to  encourage  Stote  programs  to  develop 
and  expand  organized  approaches  to  the  de- 


livery of  health  care  services,  especially 
those  that  emphasize  primary  and  preventive 
care  and  outreach  to  underserved  groups. 
Such  approaches  may  include  fee-for-service 
health  care  plans,  health  maintenance  orga- 
nizations, local  health  departments,  commu- 
nity health  care  centers,  hospital-based  and 
community-oriented  team  health  care  serv- 
ices, and  neighborhood-hospital-home  health 
care  plans. 

(8)  Malpractice  and  liabujty  reform.— 
The  Commission  shall  recommend  options 
(to  be  included  in  the  report  required  by  sub- 
section (D)  for  providing  incentives  or  grants 
to  Stotes  to  estoblish  alternative  dispute 
resolution  systems.  Such  recommendations 
may  include  no-fault,  fault-based,  or  binding 
arbitration  systems  and  may  provide  for 
funds  for  Stote-level  demonstration  pro- 
grams for  these  types  of  systems.  The  Com- 
mission shall  also  make  recommendations 
pertoining  to  various  tort  reforms  including 
limitotions  on  recovery  of  noneconomlc 
damages,  reducing  awards  by  the  amount  of 
compensation  ftom  collateral  sources,  and 
limiting  attorneys'  contingency  fees. 

(i)  Report.— 

(1)  INITLAL  report.— Not  later  than  Janu- 
ary 1.  1992,  the  Commission  shall  report  to 
the  Congress  regarding  the  implementotlon 
of  the  program  estoblished  under  this  Act, 
including  any  recommendations  for  further 
implementing  legislation.  Such  rec- 
ommendations shall  include  proposals  for- 

(A)  the  treatment  or  enrollment  of  veter- 
ans and  families  of  veterans  under  the  pro- 
gram. 

(B)  the  coordination  of  the  military  medi- 
cal system  with  the  program, 

(C)  the  transition  ftom  coverage  by  exist- 
ing Federal  health  care  programs  for  Federal 
employees  and  other  specific  segmento  of  the 
population  to  coverage  by  the  program  es- 
toblished under  this  Act,  and 

(D)  the  use  of  existing  Federal  health  care 
facilities. 

(2)  ANNUAL  reports.- Beginning  January 
1,  1993.  the  Commission  shall  annually  report 
to  Congress  on  the  stotus  of  expenditures 
under  this  Act,  long-range  plans  and  goals 
for  the  organization  and  delivery  of  personal 
health  services,  progress  in  quality  assur- 
ance, differences  in  the  health  stotus  of  the 
populations  of  the  different  Stotes,  nec- 
essary changes  in  the  education  of  health 
personnel,  and  opportunities  for  improve- 
mente  under  this  Act. 

(j)  National  advisory  board.— 

(1)  appointment.— The  Commission  shall 
provide  for  appointment  of  a  National  Advi- 
sory Board  to  advise  the  Commission  on  itt 
activities. 

(2)  Membership.— Such  Advisory  Board 
shall  consist  of  15  members  who  are  rep- 
resentotives  of  employers,  unions,  health 
care  providers,  health  care  insurers, 
consumer  organizations.  Stote  programs, 
and  public  health  professionals,  as  well  as 
the  general  public.  Such  members  shall  serve 
for  terms  of  3  years,  except  that,  in  the  ini- 
tial appointment,  5  members  shall  be  each 
appointed  for  terms  of  1-year,  2-year8,  and  3- 
years. 

(3)  Vacancies.— 

(A)  In  general.— The  Commission  shall  fill 
any  vacancy  in  the  membership  of  the  Board 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Board. 

(B)  Vacancy  appointments.- Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 
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(C)  Reappointment.— The  Commission  may 
reappoint  an  appointed  member  of  the  Board 
for  a  second  term  In  the  same  manner  as  the 
origrln&l  appointment. 

(4)  Chairperson  and  vice  Chairperson  — 
The  Board  shall  select  a  Chairperson  and  a 
Vice  Cluilrperson  from  among  the  members 
of  the  Board. 

<5)  Compensation.— All  members  of  the 
Board  and  the  committees  established  under 
paragraph  (8)  shall  be  reimbursed  by  the 
Commlsalon  for  travel  and  per  diem  In  lieu 
of  subsistence  expenses  during  the  perform- 
ance of  duties  of  the  Board  In  accordance 
with  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code. 

(6)  Faca  not  appucable  — The  provisions 
of  the  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  Board. 

(7)  Duties.— Such  Advisory  Board  shall 
sponsor  site  visits  and  studies  that  are  con- 
cerned with  issues  of  access  to  health  care 
services,  utilization  of  health  care  services, 
consumer  participation  and  satisfaction  in 
the  provision  of  health  care  services,  edu- 
cation of  health  personnel,  medical  practice. 
medical  technology,  quality  of  approved 
plans,  and  malpractice  liability. 

(8)  COMMriTEES.— The  Board  shall  create 
such  committees  (composed  of  Commission 
members  and  others  as  appointed  by  the 
Chairperson)  as  necessary  to  enable  the 
Board  to  meet  its  responsibilities  and  func- 
tions, including  the  following  sunding  com- 
mittees: 

(A)  Technical  committee.— A  technical 
committee  to  evaluate  medical  technologies. 
education  of  health  personnel,  and  medical 
practice  and  make  recommendations  to  the 
Board  regarding  technology,  education,  med- 
ical practice,  and  other  related  Issues. 

(B)  Quality  of  care  plan  committee —A 
quality  of  care  plan  committee  to  assess  the 
performance  and  quality  standards  for  care 
plans  in  the  States  and  the  enforcement  of 
those  standards. 

(C)  Malpractice  and  UABiLrn-  commit- 
tee.—A  nnalpractlce  and  liability  committee 
to  assess  and  make  recommendations  on  is- 
sues relating  to  professional  liability  and  the 
resolution  of  malpractice  claims. 

a.  VTAT*  PROGRAMS. 


(a)  SUBMISSION  OF  PROGRAMS.— 

(1)  In  general.- Each  State  shall  submit 
to  tie  Commission  the  State  program  in  the 
State. 

(2)  Reoional  programs —Any  State  may 
join  with  neighboring  States  to  submit  to 
the  Commission  a  regional  program  in  lieu 
of  a  State  program. 

(b)  Review  and  approval  of  Program.s  — 
The  Commission  shall  review  programs  sub- 
mitted under  subsection  (a)  and  determine 
whether  such  programs  meet  the  require- 
ments for  approval.  The  Commission  shall 
not  api)rove  such  a  program  unless  It  finds 
that  the  program  provides,  consistent  with 
the  iHt)visions  of  this  Act.  for— 

(1)  adequate  financing  of  covered  health 
care  services  and  covered  long-term  care 
services  under  the  program  through  a  Care 
Fund,  including  the  annual  submission  of  the 
State  program  budget  to  the  Commission. 

(2)  freedom  of  choice  of  eligible  Individuals 
in  the  selection  among  approved  plans. 

(3)  a  system  by  which  the  State  program 
shall  provide  all  eligible  Individuals  with 
standardised  Information  about  all  approved 
plans  in  their  areas  to  faclliute  the  enroll- 
ment process; 

(4)  effective  cost  containment  measures 
and  payment  methodologies  consistent  with 

utiem. 


(5)  a  process  for  retroactively  adjusting 
hospital  payments  to  more  closely  reflect 
costs  of  operation  during  a  calendar  year. 

(6)  adequate  administration,  including  the 
designation  of  a  single  Sute  agency  respon- 
sible for  administration  of  the  program  and 
the  establishment  of  a  public  advisory  board 
(with  board  representation  of  Interested  par- 
ties). 

(7)  a  system  of  uniform  reporting  require- 
ments by  approved  plans; 

(8)  responsive  quality  assurance  mecha- 
nisms (including  the  establishment  of  a 
State  Commission  on  Quality). 

(9)  organization  of  a  State  procedure  to  de- 
termine capital  needs  and  recommend  allo- 
cation of  capital  to  localities  and  institu- 
tions. 

(10)  an  organized  grievance  procedure 
available  to  consumers  through  which  com- 
plaints about  the  organization  and  adminis- 
tration of  approved  plans  and  services  cov- 
ered by  the  State  program  may  be  filed, 
heard,  and  resolved. 

(Ilia  process  for  developing  the  State's  an- 
nual health  budget,  cost  contairment  meas- 
ures, payment  practices,  quality  assurance 
mechanisms,  grievance  procedures,  and  other 
relevant  aspects  of  the  State  program,  which 
process  shall  include  regular  and  adequate 
opportunities  in  diverse  geographical  set- 
tings for  the  citizens  of  the  State  (or  region) 
to  have  their  opinions  solicited  and  heard  by 
the  Commission,  and 

(12i  the  development  of  models  that  pro- 
mote the  integration  of  covered  health  care 
services  and  covered  long-term  care  services. 
Programs  under  paragraph  (9)  shall  provide 
for  appropriate  plans  to  refinance  institu- 
tional debt. 

(c)  Operational  Status.— A  State  pro- 
gram m  a  Stale  shall  not  be  considered  oper- 
ational unless  it  is  approved  under  sub- 
section (b). 

(d)  Failure  of  approval.— 

(1)  In  general.— If  the  Commission  finds 
that  a  State  program  submitted  under  sub- 
section (a)  does  not  meet  the  requirements 
for  approval  under  subsection  (b)  or  that  a 
State  program,  previously  approved,  no 
longer  meets  such  requirements,  the  Com- 
mission shall  provide  notice  to  the  State  of 
such  failure  and  that  unless  corrective  ac- 
tion Is  taken  within  a  period  of  90  days  the 
sanctions  described  in  paragraph  (2)  may  be 
applied,  effective  90  days  after  the  end  of 
such  90-day  period. 

(2)  Sanctions —The  sanctions  described  in 
this  paragraph  are— 

(A)  censure. 

(B)  reductions  in  the  amounts  otherwise 
payable  by  the  Federal  Government  under 
this  Act  to  the  State,  but  in  no  event  shall 
such  amount  be  reduced  by  more  than  10  per- 
cent, and 

(C)  placing  the  State  program  in  receiver- 
ship under  the  jurisdiction  of  the  Commis- 
sion. 

For  purposes  of  subparagraph  (B).  no  reduc- 
tion shall  result  In  the  contraction  of  pri- 
mary or  essential  care  services. 

SEC.  ¥0.  STATE  COMMISSIONS  ON  QUAUTY. 

(a)  Ln  General.— Each  State  program  shall 
provide  for  an  appointment  of  a  State  Com- 
mission on  Quality  to  Implement  national 
minimum  standards  in  each  State.  Members 
of  such  a  Commission  shall  be  appointed  to 
serve  for  fixed  (and  staggered)  terms  and  in 
a  manner  as  to  provide  for  representation  of 
the  viewpoints  of  relevant  health  profes- 
sions, health  institutions  and  programs,  and 
the  general  public  (including  representation 
of  various  population  groups  In  the  public). 


(b)  Modification  of  Standards.— Each 
State  Commission  on  Quality  may,  with  the 
consent  of  the  Commission,  provide  for  the 
application  of  modified  national  minimum 
standards  due  to  special  conditions  or  oppor- 
tunities in  the  State. 

SEC.  4M.  RESOURCE  ENHANCEMENT  FUND. 

(a)  Establishment— There  Is  hereby  es- 
tablished a  Resource  Enhancement  Fund,  to 
be  administered  by  the  Commission. 

(b)  Purpose.— The  Fund  shall  be  used  by 
the  Commission  to  augment  the  capability  of 
any  medically  under-developed  area  to  pro- 
vide services  under  this  Act.  such  as  through 
the  development  of  health  clinics,  and  to 
strengthen  such  area's  abilities  to  provide 
local  services. 

(c)  Funding —There  are  authorized  to  be 
appropriated  for  the  Fund  for  fiscal  year 
1994.  Jl. 000.000.000.  and.  for  each  fiscal  year 
thereafter,  amounts  not  exceeding  1  percent 
of  the  total  payments  made  to  the  States 
under  this  Act  in  that  fiscal  year. 

(d)  Grants.— The  Commission  shall  pro- 
vide, upon  application,  for  making  amounts 
available  in  the  Fund  to  States  and  local- 
ities. 

TITLE  V— EFFECTIVE  DATE;  REPEALS; 
TRANSITION;  RELATION  TO  ERISA 
SEC.  501.  EFFECnVE  DATE. 

The  program  established  under  this  Act 
shall  first  apply  to  health  care  services  and 
long-term  care  services  furnished  during  the 
third  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  502.  REPEALS. 

(a)  Ln  General —Titles  XVIU  and  XIX  of 
the  Social  Security  Act  and  chapter  89  of 
title  5.  United  States  Code,  are  repealed. 

(b)  Repeal  of  CHAMPUS  Provisions — 

(II  amend.me.nts  to  chapter  is  of  title 
10. -Sections  1079  through  1083.  1066.  and  1097 
through  1100  of  title  10.  United  States  Code, 
are  repealed. 

(2)  Table  of  sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  55  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  the  Items  relating  to  the  sections  re- 
ferred to  in  paragraph  (1). 

(3)  Confor.ming  amendments  —Chapter  55 
of  title  10.  United  States  Code,  is  amended  as 
follows: 

(A)  Definition.— Section  1072  is  amended 
by  striking  out  paragraph  (4). 

(B)  Reimbursement  of  the  Departme.st  of 
Veterans  affairs— Section  1104(b)  is 
amended— 

(1)  in  the  subsection  heading,  by  striking 
out  "from  CHAMPUS  funds";  and 

(li)  by  striking  out  "from  funds"  and  all 
that  follows  and  Inserting  in  lieu  thereof 
•for  medical  care  provided  by  the  Depiart- 
ment  of  Veterans  Affairs  pursuant  to  such 
agreement.". 

(c)  Effective  Date— The  repeals  and 
amendments  made  by  this  section  shall  take 
effect  on  the  first  day  of  the  fiscal  year  de- 
scribed In  section  501. 

SEC.  503.  TRANSITION. 

(a)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  3  fiscal  years  beginning  after  the 
date  of  the  enactment  of  this  Act  such  sums 
as  may  be  necessary  to  provide  for  financial 
assistance  to  States  in  the  planning  and  de- 
velopment of  State  programs. 

(b)  Regulations.— The  Commission  shall 
Issue  such  regulations  as  are  necessary  to 
provide  for  a  transition  to  the  national 
health  care  program  established  under  this 
Act  from  the  programs  repealed  under  sec- 
tion 502. 


SBC  S04.  RELATION  TO  KRISA. 

The  provisions  of  the  Employee  Retire- 
ment Income  Security  Act  are  superseded  to 
the  extant  inconsistent  with  the  require- 
ments of  this  Act. 

Health  USA  act  of  1991— Bill  Summary 
This  bill  calls  for  the  creation  of  a  univer- 
sal. tax-fUnded  national  health  system,  ad- 
ministered by  the  states,  to  finance  com- 
prehensive health  and  long-term  care  serv- 
ices for  til  Americans. 

title  I— universal  elioibuuty  and 

ENROLLMENT 

.\11  U.B.  Citizens  are  eligible  for  coverage 
under  this  Act  In  the  state  in  which  they 
maintain  a  primary  residence. 

Eligible  persons  will  enroll  in  either  a 
state-operated  fee-for-servlce  health  plan  or 
any  of  a  number  of  private  health  plans  oper- 
ating la  their  area.»  Private  insurers  and 
others,  who  meet  the  specified  eligibility  cri- 
teria for  operating  a  plan,  may  participate  in 
the  program.  Participating  private  plans 
may  operate  as  fee-for-service,  health  main- 
tenance organizations,  preferred  provider  or- 
ganizations or  other  types  of  systems.  The 
state-operated  fee-for-servlce  health  plan 
may  be  operated  either  by  the  state  health 
program  or  contracted  out  by  the  state  pro- 
gram to  a  private  Insurer  or  other  entity. 

States  will  specify  an  easily  understood 
and  available  enrollment  process  for  persons 
In  their  state.  There  will  be  at  least  one  open 
enrollnient  period  per  year.  States  will  also 
establi^  processes  for  disenroUment.  If  a 
person  Tails  to  enroll  in  any  plan  and  is  in 
need  of  medical  care  services,  those  services 
will  be  covered  by  the  state-operated  plan. 

TfTLE  II— benefits  AND  PROVIDERS 

Benefits 

All  private  and  public  health  plans  will 
provide  coverage  for  medically  effective  and 
appropfiate  preventive,  primary  and  spe- 
cialty care  services  including  diagnostic. 
treatment  and  rehabilitative  services. 

Covered  health  services  include; 

Inpatient  and  outpatient  hospital  care,  in- 
cluding emergency  services; 

Physician  services  and  services  of  other 
health  professionals  as  authorized  under 
state  law; 

Laboratory  and  diagnostic  tests; 

Preventive  care  services; 

Presorlptlon  drugs; 

Mental  health  and  subsUnce  abuse  serv- 
ices (limited  to  45  inpatient  days  and  25  out- 
patlenc  visits; 

Nursing  home  (for  persons  with  three 
ADLs');  and 

Hom«  health  services.  Including  respite 
care  services  (for  persons  with  three  or  more 
ADLs). 

Preventive  care  services  include  services 
such  at  basic  immunizations,  pre-  and  post- 
natal oare  services,  well-baby  and  child  care, 
periodic  screening.  Pap  smears,  colorectal 
examinations,  health  promotion  and  edu- 
cation and  other  preventive  services  as  found 
effective  In  preventing  or  minimizing  the  ef- 
fect of  Illness,  disease  or  medical  condition 
and  adopted  by  the  program.  States  may  add 
other  benefits  but  without  Federal  financial 
assistance.  ., ,  . 


' 'State  program"  refers  to  the  state  health  care 
flnancliu;  program  operating  under  federal  guide- 
lines asd  with  federal  financial  support.  "Health 
plan"  rtfera  to  any  health  plan  that  meets  speifled 
criteria  for  operation  that  operates  In  a  state,  or  re- 
gion of  states,  to  provide  the  federally-required  ben- 
ents  In  exchange  for  a  prescribed  capitation  pay- 
ment paid  by  the  state  procram. 

>ADL<- "activities  of  daily  living." 


Plans  cannot  limit  the  amount,  duration 
or  scope  of  covered  health  services.  The 
Commission*  or  state  programs,  however, 
may  limit  services  if  such  limits  are  in 
agreement  with  prevailing  medical  practice 
guidelines  or  necessary  to  allocate  expendi- 
tures in  such  a  way  as  to  Improve  the  health 
of  the  state's  population. 

Emergency  hospital  or  physician  services 
may  be  provided  In  another  state  or  country 
while  an  Individual  is  temporarily  visiting 
that  state  or  country.  Services  can  also  be 
provided  In  a  neighboring  state  if  the  pro- 
vider In  that  state  Is  closer  than  a  provider 
m  the  individual's  state  of  residence.  These 
services  will  be  reimbursed  at  rates  estab- 
lished by  the  other  state  or  country.  Experi- 
mental treatments,  as  reviewed  and  ap- 
proved by  the  National  Advisory  Board  and 
approved  by  a  state  program,  will  be  covered 
by  the  state-operated  health  plan. 

No  private  insurance  may  be  sold  for  bene- 
fits that  duplicate  covered  health  services. 
Private  health  plans  may,  however,  sell  or 
provide  without  charge  additional  benefits 
beyond  those  included  by  the  program.  Fed- 
eral financing  will  not  be  available  for  addi- 
tional benefits  offered  by  plans. 

Covered  long-term  care  benefits  Include 
both  institutional  and  nonlnstitutional  serv- 
ices. Including  respite  care,  for  persons  with 
three  or  more  activities  of  dally  living 
(ADLs).  Care  managers  will  assess  individ- 
uals and  develop  a  plan  of  care  In  consulta- 
tion with  the  individual,  family  members  or 
other  informal  caregivers.  Certificate  of  need 
programs  will  be  retained  or  established  in 
all  states  to  limit  the  growth  In  the  supply 
of  nursing  home  beds. 

Health  Plans 
State  programs  would  establish  criteria  for 
participation  by  private  health  plans.  Plans 
must,  at  minimum,  provide:  services  at  least 
equal  to  those  specified  by  the  National 
Commission  for  the  payment  specified  by  the 
state  program;  services  of  an  acceptable 
quality;  enrollment  and  disenroUment  of  in- 
dividuals; anti-dlscrlmination  assurances; 
establishment  of  budgets  and  for  payment 
for  services;  payment  for  services  provided 
outside  the  state;  economic  operation  and 
administration  of  the  plan;  required  infor- 
mation and  data;  responsive  grievance  proce- 
dures; and  other  requirements  that  the  Com- 
mission may  specify.  Plans  may  not  exclude 
anyone  for  any  pre-existing  health  condi- 
tions. 

Each  state  will  establish  and  operate  or 
contract  for  at  least  one  plan  meeting  the 
above  requirements  and  approved  by  the 
state  health  program.  The  state-operated 
plan  will  control  health  care  costs  through 
the  negotiation  of  fee  schedules;  negotiation 
of  expenditure  targets  or  caps;  and  the  direc- 
tion of  certain  services  to  certain  types  of 
providers.  Negotiations  will  occur  between 
the  state  program  and  the  appropriate  rep- 
resentatives of  health  care  providers.  If  these 
cost  containment  measures  are  not  success- 
ful, the  state-operated  plan  may  employ 
cost-sharing  for  services  or  controls  on  utili- 
zation ordered  by  providers. 

Sute  programs  may  apply  to  the  Commis- 
sion for  a  waiver  to  contract  with  a  private 
plan  to  operate  the  state-run  health  plan.  If 
a  state  elects  to  contract  out  this  function, 
the  contracting  plan  must  provide  payment 
for  those  persons  enrolled  in  the  plan  and 
state  residents  not  enrolled  in  another  plan 


'A  National  Health  Commission  will  be  created 
within  the  US  Department  of  Health  and  Human 
Services  to  administer  the  federal  portion  of  the 
program. 


and  provide  payment  for  experimental  treat- 
ments. This  plan  must  also  demonstrate  that 
it  is  as  administratively  efficient  as  a  state- 
operated  plan  and  provide  access  to  quality 
health  services  at  least  equal  to  a  state-oper- 
ated plan. 

If  a  private  plan  no  longer  meets  the  re- 
quirements of  an  approved  plan,  the  state 
program  may  withdraw  approval  of  the  plan 
and  provide  a  process  by  which  enroUees  in 
that  plan  may  enroll  in  another  plan. 
title  ra— financino 
Budget  Process 
National  Program  Budget 
The  Commission  will  recommend  an  an- 
nual fiscal  year  budget  to  the  (ingress.  In 
developing  this  recommendation,  the  Com- 
mission win  compute  a  national  average  per 
capita  cost  for  the  covered  benefits  to  the  el- 
igible population.  The  cost  would  be  adjusted 
to  reflect  differences  in  health  and  long-term 
care  service  utilization  for  each  of  a  number 
of  risk  groups  (I.e.,  age,  sex.  etc.).  This  ad- 
justed amount  would  be  paid  to  states  based 
on  the  number  of^tate  residents  in  each  risk 
group  with  additional  adjustments  made  to 
reflect  non-labor  and  labor  costs  in  the  state; 
special  social,  economic,  geographic  or  other 
conditions  that  affect  the  cost  of  providing 
health  services  in  the  state;  distribution  of 
the  state's  population  (I.e.,  the  number  of 
residents  living  in  rural  or  medically  under- 
served  areas);  and  the  per  capita  state  in- 
come and  poverty  level.  This  cost  would  be 
adjusted  annually  to  reflect  changes  in  the 
state's  population,  covered  benefits,  medical 
technology,  accepted  medical  practice,  and 
other  factors  affecting  the  costs  of  medical 
services.    The    Commission    will    also    rec- 
ommend to  the  Congress  the  appropriate  fed- 
eral contribution  to  the  states. 

State  Program  Budgets 
Each  state  will  establish  an  annual  fiscal 
year  budget.  This  budget  will  Include  ex- 
penditures to  be  made  by  the  state  for  cov- 
ered health  and  long-term  care  services  and 
revenues  required  to  meet  those  expendi- 
tures. A  Fund  established  at  the  state  level 
will  receive  the  federal  portion  of  the  state's 
expenditures  and  make  payments  to  ap- 
proved health  plans. 

Several  special  accounts  will  be  estab- 
lished In  each  state  with  the  amount  depos- 
ited In  the  account  determined  by  the  state 
program.  These  accounts  include: 
Prevention  account 
For  community-based  disease  prevention, 
health  promotion,  farm  health  and  safety 
and  other  programs  including  those 
targeting  populations  with  special  health 
care  needs. 

Capital  account 
For  capital-related  expenditures,  including 
general  and  specialty  services  and  tech- 
nologies, based  on  population,  geographic 
dispersion,  other  factors  afTecting  health 
service  utilization  In  local  areas.  This  cap- 
iUl  account  will  be  separate  fix)m  funds  for 
patient  care  services.  Restrictions  will  be 
placed  on  the  supply  of  nursing  home  beds. 
Medical  education 
For  costs  associated  with  research  and 
teaching  activities  In  patient  care  settings. 
Funds  will  be  designated  to  teaching  hos- 
pitals and  other  facilities  for  costs  associ- 
ated with  teaching  and  research.  States  are 
encouraged  to  use  such  funds  to  help  meet 
national,  regional,  state  and  local  health 
care  needs,  particularly  training  of  health 
professionals. 
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Payments  to  Approved  Plans.  Providers 
Payments  to  Approved  Plans 
The  state  prosxam  will  pay  a  capitation 
payment  to  each  private  health  plan  operat- 
ing In  a  state.  This  payment  will  be  made 
monthly  and  must  be  accepted  as  payment  In 
full,  except  for  limited  copayments.  for  cov- 
ered services. 

States  will  provide  for  payment  to  ap- 
proved plans  for  persons  enrolled  in  that 
plan  on  a  monthly  basis.  Retroactive  adjust- 
ments In  such  payments  may  be  made  to 
take  into  account  any  differences  between 
the  actual  number  of  persons  enrolled  and 
the  payment  level.  Payments  to  the  state- 
operated  plan  will  include  an  amount  for  all 
state  residents  who  have  not  enrolled  in  an- 
other plan. 

Payments  to  Nonlnstitutlonal  Providers 

Under  Approved  Plans 
State  procrrams  will  establish  fee  sched- 
ules, baaed  on  a  national  relative  value  scale 
similar  to  that  being  Implemented  under  the 
Medicare  program.  The  state  program  and 
practitioner  associations  will  negotiate  the 
fee  schedule  as  well  as  expenditure  target 
levels  for  physician  services.  State  programs 
will  provide  physicians  with  practice  profiles 
and  a  comparison  profile  for  the  average  of 
physicians  in  his  or  her  urget  grouping.  The 
negotiating  body  will  also  receive  profiles. 
Other  payment  mechanisms  may  be  em- 
ployed (e.g..  capitation,  salary,  hourly  pay- 
ments, etc.)  as  long  as  the  amount  of  these 
payments  does  not  exceed  the  stmount  that 
would  be  paid  under  the  above  methodology. 
Practitioner  payments  made  under  alter- 
native methods  will  be  exempt  from  fee 
schedules  and  expenditure  targets.  All  pay- 
ments to  providers  must  be  accepted  as  pay- 
ment in  full. 

The  state  program  will  require  that  ap- 
proved plans  that  pay  for  services  on  a  fee- 
for-servlce  basis  provide  for  the  direct  pay- 
ment to  nurse  practitioners,  nurse  midwlves, 
physicians'  assistants  and  other  health  pro- 
fessionals authorized  to  provide  health  serv- 
ices under  State  law  while  not  under  the  di- 
rect supervision  of  a  physician. 

Payments  to  Institutional  Providers 

Payments  for  Institutional  services,  in- 
cluding hospitals  and  nursing  care  facilities, 
will  be  made  directly  to  each  Institution  by 
the  state  program.  Payments  will  be  based 
on  an  annual  prospective  budget  negotiated 
with  each  institution  and  consistent  with 
the  state  health  care  budget.  Approved  plans 
will  be  charged  the  costs  for  institutional 
care  provided  to  plan  enrollees.  States  inter- 
ested in  developing  alternative  payment 
mechanisms  may  receive  a  waiver  from  the 
Commission  if  they  demonstrate  that  the 
payment  methodology  will  not  result  In  ex- 
penditures exceeding  those  provided  under 
the  state  program  budget. 

Pajrments  to  Ckre  Managers 

State  programs  will  pay  long-term  care 
managers  directly  based  on  payment  sched- 
ules negotiated  between  the  state  program 
and  care  management  agencies.  Payment  to 
care  managers  will  be  accepted  as  payment 
Inf^ill. 

Federal  Sources  of  Revenues 

Existing  Sources  of  Health  Care  Funding 

All  current  sources  of  funding  for  health 
care  services  will  be  applied  to  the  program. 
These  include  the  federal  share  of  the  Medic- 
aid program,  general  revenues  share  of  Medi- 
care. Medicare  HI  payroll  tax  and  funding  for 
the  CHAMPUS  and  civil  service  workers  pro- 
gram. 


New  Sources  of  Health  Care  Funding 
The  following  new  sources  of  funding  for 
health  care  will  be  applied:  esubllsh  a  new 
payroll  tax  of  5.0  percent  of  all  payroll  of 
which  4  percent  Is  paid  by  employers  and  1 
percent  Is  paid  by  employees;  create  a  top 
marginal  rate  of  33  percent;  make  85  percent 
of  social  security  benefits  taxable;  place  a 
two  percent  tax  on  non-wage  Income  in  Ad- 
Justed  Gross  Income  (AGI);  expand  the 
OASDI  tax  base  to  $125,000  for  workers  only: 
increase  the  corporate  Income  tax  by  ten 
percentage  points;  Implement  excise  taxes 
on  cigarettes,  distilled  spirits  and  others  as 
recommended  by  the  National  Commission: 
require  corporations  with  current  health 
benefit  commitments  to  retirees  to  pay  an 
annual  amount  equal  to  50  percent  of  these 
benefits  for  the  next  20  years. 

State  Sources  of  Revenues 
Existing  Sources  of  Health  Care  Funding 
States'  funding  for  the  program  will  in- 
clude the  current  state  share  of  Medicaid  and 
maintenance  of  effort  for  state  and  local  In- 
digent care  programs  (75  percent  of  current 
funding). 

New  Sources  of  Health  Care  Funding 
States  will  be  responsible  for  establishing 
a  financing  program  for  the  state  program. 
Additional  state  funds  may  include  state 
revenues,  earmarked  taxes,  payroll  or  sales 
taxes — as  determined  by  the  state. 
Cost-Sharing 
Individuals'  cost-sharing  will  Include  20 
percent  coinsurance  (or  its  equivalent)  for 
covered  services.  Including  a  $5  copayment 
for  the  first  physician  visit  for  an  illness.  A 
JlOO  deductible  Is  also  required.  Limits  on 
out-of-pocket  cost-sharing  are  11,000  for  an 
individual;  $1,500  for  a  family  of  two;  or 
$2,000  for  a  family  of  three  or  more.  Cost- 
sharing  will  not  be  required  for  preventive 
and  hospital  services.  Low-income  individ- 
uals will  be  protected  from  financial  bar- 
riers. No  cost-sharing  Is  required  for  the  first 
three  months  of  nursing  home  care.  After 
the  Initial  3  months,  cost-sharing  for  nursing 
home  services  is  80  percent  of  Social  Secu- 
rity benefits. 

Trust  Fund 
A  "National  Health  Care  Trust  Fund  "  is 
created  within  the  U.S.  Department  of  the 
Treasury.  The  program  will  be  fully  funded. 
Funds  in  this  trust  fund  will  be  exempt  from 
any  general  budget  limitation  imposed  by 
statute  on  expenditures  and  net  lending  of 
the  U.S.  Government. 

TfTLE  IV— ADMINISTRATION 

National  Health  Care  Commission 

The  Commission  will  be  located  within  the 
Department  of  Health  and  Human  Services 
(DHHS).  It  will  consist  of  eight  commis- 
sioners approved  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The  Sur- 
geon General  of  the  U.S.  Public  Health  Serv- 
ice win  be  included  as  a  voting  member  of 
the  Commission.  Terms  will  be  for  five  years 
and  established  In  such  a  way  as  to  stagger 
the  terms.  Individuals  may  be  appointed  for 
shorter  terms.  The  Commission  will  select  a 
chair  and  vlce-chalr  from  among  their  mem- 
bers. 

The  Commission  will: 

Develop  specific  guidelines  to  enable  the 
states  to  carry  out  their  programs: 

Encourage  states  to  develop  and  experi- 
ment with  Innovative  methods  of  improving 
the  quality,  efficiency  and  effectiveness  of 
state  programs; 

Establish,  evaluate  and  update  national 
minimum  standards  to  assure  the  quality  of 


services  provided  Including  adequacy  and 
quality  of  facilltes.  training  of  personnel, 
etc.; 

Establish  uniform  reporting  requirements 
to  ensure  an  adequate  national  data  base  on 
health  personnel,  services  and  finances  of 
state  programs,  plans  and  providers: 

Assess  medical  technology  and  develop 
practice  guidelines  for  clinical  effectiveness; 

Consider  and  make  recommendations  re- 
garding national  and  regional  needs  for 
health  professionals  and  services  with  spe- 
cial consideration  of  rural  and  other  medi- 
cally underserved  areas  and  populations. 
This  consideration  will  include  the  number 
and  specialties  of  health  professionals  In 
such  areas  and  recommendations  of  eco- 
nomic, educational  or  other  incentives  and 
programs,  such  as  the  National  Health  Serv- 
ice Corps,  that  may  be  applied  to  attract 
health  professionals  to  these  areas; 

Encourage  the  further  development  of 
university-  or  state-based  programs  to  train 
health  professionals  for  work  in  underserved 
areas:  and 

Recommend  methods  to  support  research, 
demonstrations  and  Innovative  approaches 
to  providing  health  services  in  underserved 
areas  and  Improving  the  delivery  and  out- 
comes of  care  provided  in  underserved  areas. 

The  Commission  will  also  assist  state  ef- 
forts to  develop  and  expand  organized  ap- 
proaches to  the  delivery  of  health  services, 
especially  those  that  emphasize  primary  or 
preventive  care  and  outreach  to  underserved 
groups. 

The  Commission  will  also  recommend  op- 
tions for  providing  Incentives  or  grants  to 
states  to  establish  alternative  dispute  reso- 
lution systems  for  medical  malpractice 
claims.  Some  recommendations  may  include 
fault-based  or  binding  arbitration  systems 
and  may  provide  funds  for  state-level  dem- 
onstration programs  for  these  or  other  types 
of  systems.  The  Commission  will  also  make 
recommendations  pertaining  to  various  tort 
reforms  including  limitations  on  recovery  of 
noneconomlc  damages,  reducing  awards  by 
the  amount  of  compensation  from  collateral 
sources  and  limiting  attorney's  contingency 
fees. 

The  Commission  will  also  submit  a  report 
to  Congress  on  the  Implementation  of  the 
program  including  transition  to  the  pro- 
gram. Once  the  program  is  operational,  the 
Commission  will  report  annually  to  Congress 
on  the  goals  and  objectives  of  the  program. 
National  Advisory  Board 

A  National  Advisory  Board  will  be  created 
to  advise  the  Commission  on  activities  relat- 
ing to  the  program.  This  Board  will  consist 
of  15  members  who  represent  consumers,  em- 
ployers, unions,  health  care  providers,  health 
care  insurers,  state  government  officials, 
public  health  professionals  and  others.  Mem- 
bers will  serve  three  year  staggered  terms. 

The  Board  will  create  committees  to 
study,  hold  public  hearings  and  meetings  and 
make  recommendations  to  the  Commission 
on  Issues  such  as  the  following: 

Evaluation  of  medical  technologies,  edu- 
cation of  medical  personnel  and  medical 
practice;  quality  of  care  standards  for  health 
plans:  and  malpractice. 

State  Programs 
States  may  join  with  neighboring  states  to 
act  as  a  region  In  the  administration  of  state 
programs. 

States  will  submit  an  overview  of  their 
State  program  to  the  Commission.  All  state 
programs  must  meet  basic  requirements  out- 
lined by  the  Commission.  These  Include  the 
following: 


Adequate  financing  of  covered  health  and 
long-tenti  care  services; 

Freedotn  of  choice  among  approved  plans 
for  eligible  state  residents; 

Effective  cost  containment  features  con- 
sistent with  Title  III  of  this  act; 

Adequate  administration  of  the  program 
including  the  establishment  of  a  state  public 
advisory  board; 

Responsive  quality  control  mechanisms; 

Procedure  to  determine  capital  needs  and 
make  recommendations  for  capital  expendi- 
tures; 

Organieed  grievance  procedure  available  to 
consumers;  and 

Models  to  promote  the  Integration  of 
health  and  long-term  care  services. 

If  a  soate  program  does  not  meet  the  re- 
quirements for  operation  of  a  program,  sanc- 
tions m»y  be  applied  Including  censure  and 
placing  the  state  program  In  receivership 
under  the  jurisdiction  of  the  Commission. 
State  Commissions  on  Quality 

Each  State  program  will  provide  for  the  ap- 
pointment of  a  sUte  Commission  on  Quality. 
This  Commission  will  Implement  national 
minimum  standards  for  quality.  The  Com- 
mission will  be  appointed  to  represent  the 
vlewpoiits  of  relevant  health  professionals, 
health  Institutions  and  programs  and  the 
public. 

Jlesource  Development  Fund 

This  f«nd  will  be  developed  by  the  National 
Commiselon  to  augment  the  capability  of 
any  medically  underdeveloped  or  under- 
served  area  to  provide  health  services  under 
this  program.  This  may  Include  financial  as- 
sistance for  clinics  or  providers  to  practice 
In  these  areas.  SUtes  may  apply  for  funds 
from  this  Fund  to  address  problems  of  under- 
served  areas  In  their  state. 

TITLE  V— EFFECTIVE  DATE.  REPEAI^, 
TRANSITION,  RELATION  TO  ERISA 

Effective  Date 

The  program  will  become  effective  during 
the  third  fiscal  year  beginning  after  the  en- 
actment of  this  Act. 

Repeals 

On  the  first  effective  date  of  this  Act,  Ti- 
tles 18  and  19  of  the  Social  Security  Act 
(Medicare  and  Medicaid,  respectively)  will  be 
repealed. 

Transition 

For  each  of  the  three  fiscal  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  suoh  funds  as  necessary  to  help  states 
plan  and  develop  their  state  programs  will  be 
provided.  The  Commission  will  issue  regula- 
tions aa  necessary  for  the  development  of  the 
program. 

Relation  to  ERISA 

The  provisions  of  the  Employee  Retire- 
ment income  Security  Act  (ERISA)  that  are 
inconsiitent  with  this  Act  are  superceded. 

TESTIMONY    BEFORE    COiailTTEE    ON    GOVERN- 
MENT OPERATIONS,   U.S.   House  of   Rep- 

RESEMTATIVES,  JUNE  18.  1991 

(Bj  Katherine  Swartt.  Ph.D..  Senior 
Research  Associate,  the  Urban  Institute) 
Thank  you  for  inviting  me  to  comment  on 
why  I  believe  that  expanding  health  insur- 
ance coverage  In  this  country  via  employer 
"play  or  pay"  rules  is  a  bad  Idea.  I  have  six 
major  reasons  for  opposing  the  extension  of 
health  Insurance  via  our  current  dependency 
on  employer  groups.  In  the  Interest  of  time 
this  morning,  I  will  discuss  just  the  first 
three  of  these  reasons  and  submit  discussion 


of  the  other  three  reasons  in  my  full  written 
testimony.' 

Over  the  past  ten  years,  competition  in  the 
Insurance  Industry  has  fragmented  the  insur- 
ance market.  Workers  in  younger,  healthier 
groups  have  significantly  lower  premiums 
than  workers  In  older  and/or  less  healthy 
groups.  Small  groups  are  particularly  vul- 
nerable to  experience  ititing  because  the 
group  is  actually  treated  as  a  bunching  of  in- 
dividual policies;  one  person  with  large  med- 
ical expenses  can  cause  the  group  premium 
to  increase  by  large  amounts  In  the  follow- 
ing year.  Small  groups  have  been  largely  in- 
effective in  joining  together  to  obtain  great- 
er bargaining  power  with  Insurance  compa- 
nies. Thus,  people  who  work  for  smaller 
firms,  or  firms  with  an  older  or  less  healthy 
work  force,  face  much  higher  premiums  than 
their  counterparts  in  larger  firms  or  in  firms 
with  younger  or  healthy  workers.  This  frac- 
turing of  the  insurance  market  does  not 
spread  the  risk  of  large  medical  expendi- 
tures. Rather,  the  insurance  companies  are 
collecting  enough  in  premiums  to  pay  the 
predictable  costs  of  each  group  plus  retain  a 
profit.  While  this  is  surely  good  business  for 
insurance  companies,  we  must  recognize  that 
the  current  reliance  on  employer-groups  for 
health  insurance  encourages  insurance  com- 
panies to  divide  us  all  into  predictable 
groups.  Communal  spreading  of  risk— the 
function  of  insurance. 

While  economists  (such  as  myself)  gen- 
erally prefer  systems  that  have  Incentives  to 
encourage  behavior  in  a  person's  own  best  In- 
terests. I  think  the  current  stress  on  com- 
petition within  the  insurance  industry  has 
altered  our  sense  of  what  is  a  person's  own 
best  interest.  The  competition  encourages  a 
very  myopic,  present-time  oriented  defini- 
tion of  self-interest.  We  need  to  remember 
that  if  we  are  lucky,  all  of  us  will  grow  older 
and  face  increasing  medical  problems  as  we 
age,  and  if  we  are  unlucky,  we  will  die  at  a 
younger  age  of  some  no  doubt  expensive  dis- 
ease such  as  cancer.  Viewed  in  this  light,  an 
Individual  has  life-cycle  interests— not  just  a 
focus  on  the  current  year.  If  we  pay  less  in 
health  insurance  premiums  when  we  are 
young,  the  piper  will  surely  call  the  tune  of 
higher  premiums  when  we  are  older.  More- 
over, most  of  us  have  relatives,  particularly 
older  relatives,  and  neighbors  of  varying 
ages.  A  person's  own  interests  are  therefore 
surely  intertwined  with  the  medical  costs 
faced  by  such  relatives  and  neighbors.  We 
need  to  remind  ourselves  that  our  own  indi- 
vidual interests  include  the  needs  of  others 
and  the  changing  needs  of  ourselves  over  life- 
times. Risk  sharing  that  encompasses  a  larg- 
er share  of  our  society  than  just  our  work- 
place provides  for  these  wider  self-interests. 
The  second  problem  I  see  with  relying  on 
employer-groups  as  the  primary  vehicle  for 
expanding  health  insurance  is  that  it  does 
not  provide  portability  of  health  insurance 
from  one  job  to  another.  As  people  age,  they 
are  increasingly  likely  to  have  medical  con- 
ditions are  well  as  preferences  for  continuing 
a  relationship  with  a  physician  who  has 
dealt  with  their  medical  history.  Within  the 
past  two  years,  as  the  aggregate  costs  of 
AIDS  and  chronic  diseases  have  risen,  insur- 
ance companies  have  been  able  to  get  firms 
to  agree  that  the  policies  will  not  cover  pre- 
existing medical  conditions  for  new  members 
of  the  employer-group.  For  people  with  can- 
cer, diabetes,  high  blood  pressure,  and  an  in- 
creasing number  of  other  chronic  diseases 
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and  conditions,  such  policies  make  it  vir- 
tually impossible  to  change  jobs.  These  poli- 
cies also  cause  thousands  of  families  to  live 
with  the  fear  of  losing  their  current  jobs  and 
access  to  health  Insurance.  This  is  especially 
true  in  the  current  recessionary  environ- 
ment. If  people  feel  locked  into  their  current 
jobs,  particularly  as  they  age  and  their 
human  capital  reaches  a  peak,  our  economy 
suffers  from  lower  productivity.  When  there 
is  lower  productivity  in  the  country,  we  all 
suffer  ffom  having  a  smaller  national  pie  to 
divide  not  only  among  ourselves  but  with  fu- 
ture generations  as  well. 

A  third  reason  why  requiring  employers  to 
provide  health  insurance  Is  a  bad  idea  is  that 
it  will  impose  an  open-ended  cost  on  employ- 
ers. None  of  the  taxes  imposed  on  an  employ- 
er's payroll  (for  example,  FICA  or  unemploy- 
ment insurance)  by  either  the  federal  or 
state  governments  are  open-ended.  Contribu- 
tions to  pension  funds  are  similarly  confined 
to  either  a  defined  contribution  or  a  known 
percentage  of  payroll.  In  the  case  of  health 
insurance,  however,  mandates  to  employers 
would  leave  them  exposed  to  increases  in 
health  care  costs  in  general,  and  their  own 
employees'  expenditures  for  health  care  in 
particular — neither  of  which  an  employer 
can  control.  The  fracturing  of  the  insurance 
market  that  I  discussed  earlier  will  lead  to 
otherwise  identical  employers  In  the  same 
industry  having  different  health  insurance 
costs  if  one  employer  has  one  or  two  employ- 
ees with  high  medical  bills  one  year.  Cur- 
rently, health  insurance  benefits  are  the 
most  expensive  of  the  nonwage  benefits  p>aid 
to  workers.  In  this  situation,  employers 
would  be  acting  quite  rationally  if  they 
opted  to  pay  the  tax  penalty  rather  than  pro- 
viding health  insurance  in  a  pay  or  play  situ- 
ation. The  tax  penalty  is  at  least  defined. 
The  outcome  of  the  pay  or  play  regulations 
might  be  that  more  workers  would  be  with- 
out health  insurance  from  their  employers. 

A  fourth  problem  with  relying  on  em- 
ployer-provided health  insurance  is  that  it 
may  cause  enormous  problems  within  fami- 
lies if  every  worker  has  to  have  health  insur- 
ance coverage  from  his  or  her  own  employer. 
Insurance  companies  have  their  own  proce- 
dures for  how  a  person  seeks  reimbursement, 
along  with  different  requirements  for 
copayments  and  deductibles,  and  rules  as  to 
what  types  of  benefits  are  covered.  The  pa- 
perwork burden  for  families  dealing  with 
more  than  one  insurance  plan  could  be  awe- 
some. Because  the  government  is  often  sen- 
sitive to  the  paperwork  burden  it  imposes  on 
businesses,  it  is  surprising  that  scant  atten- 
tion has  been  paid  to  the  potential  burden 
the  pay  or  play  plans  could  impose  on  fami- 
lies in  America. 

The  potential  burdens  on  families  could  be 
further  exacerbated  by  rules  assigning  chil- 
dren to  different  employed  parents'  insur- 
ance plans.  Some  states  already  have  proce- 
dures for  assigning  children  bom  on  even 
dates  to  one  parent's  policy  and  children 
bom  on  odd  dates  to  the  other  parent's  pol- 
icy in  the  case  of  dual  coverage  of  the  chil- 
dren. If  the  two  parents'  Insurance  policies 
covered  different  benefits  or  if  the  two  poli- 
cies involved  different  sets  of  physicians— 
which  could  happen  if  each  parent  belonged 
to  a  different  HMO— then  the  possibility  for 
efficient  practice  of  family  medicine  is 
greatly  diminished. 

A  fifth  problem  with  requiring  employers 
to  provide  health  insurance  to  their  employ- 
ees is  that  many  employers  of  the  less 
skilled  and  younger  workers  are  likely  to 
argue  that  providing  health  insurance  is  in 
lieu  of  wage  increases.  Because  workers  with 
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more  education  are  already  more  likely  to 
h*ve  health  Insurance  than  workers  with 
less  education,  requirlngr  firms  to  provide 
health  insurance  Is  likely  to  hurt  the  young- 
er and  less  skilled  workers  than  their  older 
and  more  educated  counterparts.  In  particu- 
lar, It  will  cause  real  wages  to  decline  fur- 
ther for  workers  who  do  not  have  health  in- 
surance now.  The  gap  between  high  school 
graduates"  wages  and  college  graduates' 
wages  will  widen  still  further. 

In  addition,  some  workers  who  currently 
do  not  have  health  insurance  will  lose  their 
jobe.  How  many  people  will  lose  employment 
Is  not  clear.  The  effect  of  adding  health  in- 
surance to  the  employment  compensation 
package  for  people  at  or  near  the  minimum 
wage  Is  analagous  to  increasing  the  mini- 
mum wage.  But  adding  health  insurance  on 
top  of  the  April  1990  and  April  1991  increases 
In  the  minimum  wage  raises  the  toul 
"wage"  Increase  beyond  previous  relative  in- 
creases In  the  minimum  wage.  Because  it  is 
not  clear  how  elastic  the  demand  for  labor  is. 
we  cannot  forecaist  how  many  people  will 
lose  their  jobs  as  a  result  of  requiring  em- 
ployers to  provide  health  insurance. 

The  sixth  and  last  concern  I  have  with 
building  an  expansion  of  health  insurance 
coverage  on  the  base  of  employer-groups  re- 
volves around  implementation  problems.  De- 
termining what  types  of  employers  and  em- 
ployees will  be  exempt  from  such  plans  is 
likely  to  be  a  free-for-all  for  lobbyists.  If  in- 
surance companies  are  already  raising  the 
minimum  size  of  a  group  below  which  ihey 
require  medical  underwriting,  what  is  spe- 
cial about  a  firm  with  fewer  than  six  employ- 
ees? Enforcement  of  play  or  pay  rules  may 
also  be  quite  difficult.  Firms  and  employees 
in  some  industries  already  acquiesce  to 
being  paid  in  cash  and  off  payroll  books, 
thereby  avoiding  other  taxes.  We  can  only 
imagine  how  employer  mandates  to  provide 
health  insurance  might  exacerbate  this  situ- 
ation. 

I  think  it  was  Edmund  Burke  who  said. 
•■God  Is  In  the  details."  a  phrase  which  pub- 
lic policy  analysts  have  converted  to.  "The 
good  Is  In  the  particulars."  I  firmly  believe 
that  we  should  be  designing  a  health  care 
system  that  has  both  universal  coverage  and 
a  structure  to  contain  costs.  To  do  one  with- 
out the  other  is  clearly  not  realistic.  We  will 
not  be  able  to  constrain  cost  increases  with- 
out a  single-payer  type  of  system  that  covers 
all  Americans  regardless  of  where  and 
whether  they  work.  Towards  that  end.  we 
should  be  focusing  our  creative  energies  to- 
wards tackling  the  particulars— the  nitty- 
gritty  detail  issues  that  transcend  alter- 
native methods  of  financing  such  a  system - 
namely,  budgeting  that  provides  room  for 
local  control,  reimbursement  methods  and 
streamlined  claims  mechanisms  that  do  not 
encourage  gaming  of  the  system,  and  a  defi- 
nition of  what  constitutes  adequate  medical 
care  for  given  medical  conditions.  The  sys- 
tem's viability  in  the  future  will  depend  on 
providing  for  further  tinkering  and  changing 
of  the  system  as  America's  health  care  needs 
change.  Thank  you. 

Health  USA  act  of  1991— Overview  of  Cost 
Containment  Provisions 
The  United  States  is  spending  a  growing 
amount  of  Its  gross  national  product  (GNP) 
on  health  care.  Despite  the  imposition  of 
cost  containment  measures  throughout  the 
ISeO's.  national  health  care  spending  has  con- 
tinued to  Increase  faster  than  the  GNP.  In 
1989,  the  United  States  spent  1604  billion,  or 
11.6  percent  of  the  GNP,  on  health  care.  Pre- 
liminary figures  indicate  that  spending 
reached  12.2  percent  of  the  GNP  in  1990.  The 


Congressional  Budget  Office  (CBO)  reports 
that  health  spending  accounted  for  14  per- 
cent of  the  federal  budget  in  1989  and  pre- 
dicts it  will  account  for  19.5  percent  of  the 
budget  by  1996.  The  Health  Care  Financing 
Administration  (HCFA)  estimates  that 
health  care  spending  will  reach  15  percent  of 
the  GNP  by  the  year  2000.  National  expendi- 
tures on  health  care  cannot  continue  to 
steadily  rise  faster  than  inflation  and  the 
rate  of  national  economic  growth  without 
endangering  the  nation's  domestic  standard 
of  living  and  international  competitiveness. 

Health  USA  will  control  health  care  costs 
through  a  system  of  national  and  state-level 
budgeting  and  financial  incentives  on  health 
care  providers,  plans  and  patients.  The  fol- 
lowing outlines  the  major  cost  containment 
features  of  Health  USA: 

SINGL,E  PAYER  SYSTEM 

Health  USA  controls  health  care  spending 
by  establishing  a  system  of  budgets  and  fi- 
nancial Incentives  to  efficiently  provide 
quality  health  services.  Health  USA  is  a 
budgeted  program,  rather  than  an  open- 
ended  spending  commitment. 

Federal  and  State  Levels:  A  "single  payer" 
system  is  established  at  both  the  federal  and 
state  levels.'  At  the  federal  level,  all  health 
care  funds,  including  current  health  care 
spending,  flow  through  a  dedicated  health 
care  trust  fund.  Funds  are  then  distributed 
to  states  according  to  a  formula.  The  for- 
mula is  based  on  the  average  per  capita  cost 
of  providing  health  services  to  the  state's 
resident  population  taking  into  account  age. 
sex.  geographic  distribution  of  the  state's 
population,  and  other  factors  that  affect  pat- 
terns of  health  service  utilisation  and  cost  of 
providing  care.  The  amount  received  by  the 
state  is  then  placed  into  a  state  health  care 
trust  fund  from  which  all  health  and  long- 
term  care  services  are  paid  in  that  state. 
Each  state's  health  program  pays  participat- 
ing health  plans  a  risk-adjusted  amount  for 
individuals  enrolled  in  their  plan,  negotiates 
fee  schedules  and  expenditure  targets  for 
physician  services,  and  negotiates  budgets 
for  hospitals. 

Health  Plans:  Private  and  public  health 
plans  operating  in  states  are  responsible  for 
providing  all  covered  health  services  as  spec- 
ified by  the  National  Commission.  Each  plan 
will  be  paid  a  ("capitation")  payment  for 
each  person  who  enrolls  in  their  plan.  The 
plan  must  provide  all  covered  health  services 
required  by  each  enroUee  for  the  sum  of  the 
capitation  payments  and  any  allowed 
copayments.  Plans  may  not  charge  addi- 
tional premiums  or  other  charges  for  these 
services. 

As  noted  above,  the  capitation  payment 
will  be  risk-adjusted  to  ensure  that  plans  are 
reimbursed  for  the  average  costs  of  caring 
for  their  particular  mix  of  enroUees.  Pro- 
vider reimbursement  systems  (described 
below)  would  provide  plans  with  an  effective 
method  to  operate  within  this  system.  These 
systems  would  also  make  health  plans'  costs 
relatively  predictable.  Fee-for-service  health 
plans  that  find  they  cannot  contain  spending 
under  this  system,  may  use  additional  cost 
containment  measures  such  as  managed  care 
or  utilization  review. 


NEGOTIATED  FEE  SCHEDULES  AND  OPERATING 
BUDGETS 

Physicians:  Physician  spending  Is  con- 
trolled through  sUte  all  payer  systems.' 
Under  this  system,  the  state  program  would 
negotiate  physician  fee  schedules  and  ex- 
penditure target  levels.  Fee-for-service  phy- 
sicians will  be  paid  fees  for  each  service, 
based  on  a  resource  based  relative  value 
scale  similar  to  the  new  Medicare  physician 
payment  system.  The  state  program  will  ne- 
gotiate with  the  appropriate  associationCs)  of 
physicians  in  the  state  an  overall  expendi- 
ture limit  for  physicians'  services  in  that 
state  and  a  "conversion  factor"  which  will 
determine  the  actual  dollars  paid  for  each 
service  in  the  fee  schedule.  If  physicians' 
services  in  the  year  exceed  the  negotiated 
expenditure  target,  then  the  next  year's  rate 
increase  (i.e.,  In  the  "conversion  factor") 
would  be  lowered  by  that  amount.  Similar 
expenditure  subtargets  will  be  negotiated 
with  groupings  of  physicians  In  subareas 
within  the  state.  Differences  not  resolved  in 
the  negotiation  process  could  be  referred  to 
a  pre-established  mediation  or  arbitration 
process  within  the  state. 

To  assist  physicians  in  staying  within  the 
negotiated  expenditure  targets,  the  state 
program  may  provide  Individual  physicians 
with  profiles  of  their  own  practice  patterns. 
Additionally,  those  provider  aissociations  re- 
sponsible for  negotiating  expenditure  targets 
at  each  level  may  be  sent  profiles  of  physi- 
cians within  their  target  area. 

Hospitals— Patient  Care:  Hospital  spending 
will  be  controlled  by  negotiating  annual  op- 
erating budgets  with  the  state  program 
along  with  structuring  Into  the  system  fi- 
nancial incentives  for  cost  control  that 
would  affect  all  hospitals  and  health  plans. 
Health  plans  will  be  charged  for  the  use  of 
hospital  services  given  by  their  enrollees; 
this  will  help  control  the  demand  for  hos- 
pital services  by  giving  health  plans  an  In- 
centive to  work  with  physicians  to  reduce 
unnecessary  hospitalizations  by  providing 
care  in  the  most  appropriate  setting  possible 
and  seeking  out  less  costly,  more  efficient 
hospitals  that  provide  equivalent  services. 

CAPITAL  BUDGETS 

HospiUls— Capital:  CapiUl  spending  will 
be  separate  from  patient  care  spending  for 
hospitals.  Each  state  program  will  set  aside 
a  portion  of  Its  total  revenues  (level  deter- 
mined by  the  state)  in  a  separate  Capital  Ac- 
count. A  process  will  be  established  and  used 
in  designated  local  areas  according  to  a  for- 
mula based  on  local  population  and  the  geo- 
graphic dispersion  of  the  population,  popu- 
lation mix  and  risk  factors  of  the  population, 
capital  needs  of  the  area  and  other  factors 
determined  by  the  state  program.  Capital  ob- 
ligations in  effect  at  the  start  of  the  pro- 
gram may  be  determined  by  the  state  pro- 
gram. Certificate  of  need  programs  will  be 
retained  or  established  in  all  states  to  limits 
the  growth  of  nursing  home  beds.  Removing 
payments  for  capital  from  capitation  pay- 
ments and  patient-care  reimbursements  will 
permit  greatly  Increased  cost  control  and 
more  effective  allocation  of  resources  to 
meet  health  care  needs.  Separating  capital 
from  operating  revenues  also  is  important  to 
control  the  growth  of  the  base  on  which 
some  of  the  most  expensive  health  care  costs 
are  generated. 

COST-SHARING 

Patients:  Individuals  will  share  in  holding 
down  health  care  spending.  Cost-sharing  will 


'Under  a  single  payer  "  system,  a  single  entity  (in 
Health  USA.  the  federal  government)  is  the  sole 
source  of  payment  to  state  health  programs  All  fed- 
eral funds  are  channeled  through  this  entity. 


'Under  an  all-payer  system  for  physicians,  physi- 
cians are  paid  by  different  payers  but  at  the  same 
negotiated  rate. 


Include  30  percent  coinsurance  (or  Its  equlva-    terns.  The  Commission  may  also  make  rec-  America  forwaxd  in  any  concept.  The 

lent)   for  covered  services,   including  a  $5     ommendatlons  regarding   tort  reforms,   in-  dedicated    leawlership    and    thoughtful- 

copayment  for  the  first  physician  visit  for  an     eluding  limits  on  recovery  of  noneconomlc  Qggg   qj-  ^y  colleague   from  Nebraska 

Illness.  A  $100  deductible  is  also  required,     damages,  reducing  awards  by  the  amount  of  ^^^^   ^^^  boldness  with   which   he   has 

Cost-sharing  limits  of  $1000  for  an  individual;     compensation  from  collateral  sources,  and  ^         ^       ^    j^     j^  ^  saluted  by  all  of 

$1500  for  a  family  of  two:  and  $2000  for  a  fam-     limits  on  attorneys'  contingency  fees.  The  r^^g!^""      „  ^f  ^  ^  this  body    Mr 

ilv  of  three  or  more  will  be  applied.  Cost-     Commission  may  also  recommend  steps  to  US.  How  many  oi  us  in  tms  oooy,  mr. 

sharing  wUl  not  ^rJJulred  for  preventive     reduce  the  Incidence  of  malpractice.  Includ-  President     would    dare    come    on    the 

and  hospital  services.  Low-income  Individ-    Ing  the  establishment  of  practice  guidelines  noor  of  the  U.S.   Senate  and  suggest 

uals  win  be  protected  trom  financial  bar-     (see  above),  risk  management  programs  for  such  a  departure  from  the  health  care 

riers.  No  cost-sharing  is  required  for  the  first    providers  and  insurers,  and  other  steps  to  delivery  system  that  for  all  intents  and 

three  months  of  nursing  home  care.  After    strengthen   state   medical   licensing  boards  purposes  is  on  the  verge  of  breaking 

the  Initial  3  months,  cost-sharing  for  nursing     and  disciplinary  procedures.  ^j^^jj    completely?    How    many    of    us 

home  services  is  80%  of  Social  Security  bene-        ^j.    eXON.    Mr.   President,   I   salute  would  dare  come  on  the  floor  of  the 

fits.  the  talented  leadership  that  my  col-  u.S.  Senate  and  as  much  as  suggest  an 

EFFECTIVENESS  RESEARCH  AND  PRACTICE         league    from    Nebraska,    Senator    BOB  increase  in  taxes  somewhere  along  the 

GUIDELINES  KERREY,  has  given  to  the  whole  press-  une  to  begin  to  remedy  the  health  care 

Health  USA  will  sponsor  the  further  (level-    j^jg,  matter  of  health  care  delivery  and  system  of  the  United  States  of  Amer- 

°f'"?^''/'"^'^^?«f"^'iH?P*'!f,,^^?;^8  and    its  costs  in  the  presentation  that  he  jca?  I  hope  in  the  future  that  I  can  be 

Se\Srrr^°4l' M^a^f    JSn?^    has  just  made.  working  with  my  colleague,  and  I  know 

research  will  be  used  to  further  our  under-        Senator    Kerrey    had    worked    very  that  I  will,  and  I  hope  that  others  will 

standing  of  what  medical   procedures  and     long,  very  hard,  very  diligently  holding  make  some  refinements,  significant  re- 

practicas  work,  their  costs  and  their  appro-     hearings   all   across   the    State   of  Ne-  finements,  or  otherwise,  to  his  meas- 

priaten«ss  for  different  types  of  patients,    braska   to   get   the   input   and  advice  m-e,  which  I  salute  him  for  introducing 

Practic*  guidelines  will  be  further  developed     from  all  affected  parties,  both  provid-  today. 

to  help  translate  knowledge  about  effective    ^^.g  g^^^  those  who  would  receive  bene-  

care  into  clinical  practice.  Development  of    ^^^  ^^^^  ^  ^^^^^  revamp  of  the  health  By    Mr.    GRAHAM    (for    himself, 

these  gaideUnes  will  be  used  to  provide  rec-     ^are  delivery  system  and  how  to  best  Mr.     Mack,     Mr.     Bryan.     Mr. 

roTrialTn^eSctCuse'^f  Sci^serT-    SJ  for  such  costs,  which  are  tremen-  BOND,  and  Mr.  SHELBY): 

propriate  and  effective  use  oi  meoicai  serv-     k~j  ..         nm^nd  t-hp  Tntprna.1 

ices.  Guidelines  will  be  evaluated  and  revised    dous.  S.  1447.  A  bill  to  amend  the  internal 

as  appropriate  I  do   not  know,   and  I  suspect  that  Revenue  Code  of  1986  to  provide  a  3- 

ADMiNisTRATioN  Senator  Kerrey  does  not  know,  wheth-  year  extension  of  the  low-income  hous- 

Health  USA  will  reduce  the  administrative    er  or  not  the  measure  that  he  intro-  ing  credit,  and  foi:  other  purposes:  to 

compleilty  and  administrative  costs  of  n-     duced  today  will   ever  become  law.    I  the  Committee  on  Finance, 
nancma  health  care  by  reducing  hospiul  and     suggest,  though,  that  in  4,  5.  or  6  years.  op  AHAM  (for  himself  and 

doctor  billing  costs,  the  costs  of  provider  re-    or  possibly  sooner.  Mr.  President,  the  By  Mr_  GRAHAM  (lor  mmseii  ana 

imbursement  by  health  plan  and  the  state     y.-^  thouirhtful    the  very  bold,  if  you        „        }^-  ^^Y/^^'-     ^  ..., .  .  .     ■» 

program,  and  by  reducing  the  amount  of  re-    ^^[f     concept      idels      and     financing        S.  1448.  A  bill  to  establish  an  Assist- 

Sources  that  health  plans  spend  on  "under-     !l"iu^^.sm    embodied    in    the    Kerrey  ^nt    Secretary    for   Administration    of 

writing"  and  marketing.  The  global  budget-     '"®^'^*"^'".„^?1  ,„„®„h  tX^nnlXXl  the  Department  of  Housing  and  Urban 

ing  and  uniform  payment  system  for  hos-     proposal  will  be  looked  back  on  as  the  j^g^gj^pment;    to    the    Committee    on 

pltals  will  greatly  reduce  hospital  billing     incubator,  if  you  will,  of  a  very  c(3m-  g^  j^^  ^^  Housing  and  Urban  Affairs, 

costs.  Hospitals  will  electronically  bill  the     plete  overhaul  of  the  health  care  deliv-  ^anKing,  nousing,  ana  uiuiu  aii«iuo 
state  program  for  each  admission  or  Inpa-    ery  system.  gy    Mr.    GRAHAM    (for    himself, 

tient  day.  Hospitals  will  no  longer  expend  re-        Senator   KERREY,    I    emphasize    once  j^      Mack      Mr      Bryan      Mr. 

sources  on  collections  or  cost-shifting  to    again,  has  not  gone  into  this  matter  ggj^p  and  Mr  Shelby)- 

multiple  P^ye"-,''^^""'^^™^'"'"/  *"'?    without  a  great  deal  of  thought  and        g  1449  a  bill  to  develop  Federal  Gov- 

^ZlVlTyZ^fli^Te^TZ^.    consideration.  He  has  developed  a  Plan  ^^nm^ent    performance    sUndards    and 

minlstmtlve  costs.  Administrative  require-  that  this  Senator  does  not  agree  with  ^^^^^  pj^ns,  and  for  other  purposes:  to 
ments  on  providers  are  required  to  be  re-  in  every  one  of  its  details.  In  fact,  I  ^^le  Committee  on  Governmental  Af- 
duced  to  levels  comparable  to  private  insur-     have    some   serious   reservation   about     f^irs. 

ers  under  the  current  system.  This  involves     some    of   the   concepts    of   the    Kerrey  

admlnletrative    reporting    requirements    to     plan.  Nevertheless,  I  suggest  that  the  By  Mr.  GRAHAM  (for  himself  and 

the  federal  government  as  opposed  to  re-     suggestions  being  made   today  in  the  Mr.  BRYAN): 

quirements  for  claims.  j^^.^  qj  ^^  specific  bill  by  my  colleague        S.  1450.  A  bill  to  establish  the  Office 

„^'«^ont'?n"\''ni^S^TtS'.^u1rfrJi^t    from  Nebraska  is  going  to  go  a  long    of  Management  and  the  Office  of  the 
rh'a°t  S  uke*alf  Sr^ns  who^rren-    way  in  drawing,  not  only  the  attention    Budget:  to  the  Committeee  on  Govern- 
roll  in  their  plan  and  other  rules  will  both     of  the  Senate,  but  the  attention  of  the     mental  Affairs, 
enable  plans  to  operate  under  this  system     House   of  Representatives,    the   atten-  department  of  housing  and  urban 

and  reduce  the  resources  that  health  plans     tion  of  the  Nation,  if  you  will,  and  en-  develop.ment  reform  legislation 

now  spend  on  evaluaUng  individuals'  risk,  hance  the  prospects  of  an  early  coming  Mr.  GRAHAM.  Mr.  President,  as  we 
Plan  marketing  to  the  public  also  will  be  re-  ^^  terms  with  this  matter  that  we  all  are  well  aware,  the  story  of  the  Depart- 
duced  because  the  SUte  program  will  dls-  ^^  ^^^^  ^^^^  ^^^^^^  ^^^  ^ug  for     ment  of  Housing  and  Urban  Develop- 

semlnate  uniform  coniparative  information  during  much  of  the  1980's  was  a 

:r  C"Z.'^SZ  ITSirprS::    '"se^atoTLaaEV  did  not  ask  me  nor    tale  of  f^.ed  puW.c  .^j. 
ggg  did  ask  anyone  else,  to  my  knowledge.        Reports  by  the  Department  s  inspec- 

MEDicAL  MALPRACTICE  to  be  a  cosponsor  of  his  legislation.  He     tor  general,   other  audits,   and  inves- 

Health  care  coste  associated  with  medical     presented  this  after  a  lot  of  hard  work     tigations    by    several    committees    of 
mSpriticrand  t?e^uce  of^^^^^^  and  a  lot  of  thought  to  the  concept.  I    Congress  show  that  a  progra^  designed 

•defenUve"  medicine  will  also  be  reduced  notice  in  the  newspapers  that  some  to  provide  funding  for  low-income 
under  Health  USA.  The  National  Commis-  Members  in  the  other  body  have  basi-  housing  became  substantially  abused 
slon  win  be  directed  to  recommend  options  j^uy  ggjjj  that  Senator  KERREY'S  bill  is  by  the  politically  well  connected, 
for  providing  incentives  or  grants  to  states  ^j^^^^  ^j^  arrival  because  of  its  costs.  Prominent  people  received  substantial 
to  establish  alternative  dispute  resolution  ^^jj  j^  President  that  might  well  be  amounts  of  money  as  consultants  not 
systems.  These  systems  may  Include  fault-  '       '  ^  ^    matter    because  of  their  housing  expertise,  but 

Sr.^^rr^.'^SrruKr..'^"  21  rU"  h.t«<.  are  the  o„e.  «»„  because  t^ey  conld  Innuence  HUD 
onstratlon  programs  for  these  types  of  8y»-    have  never  moved  the  United  States  of    funding  decisions. 
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HUD  mismanaged  programs  either 
because  It  opposed  the  programs  them- 
selves, such  as  section  8  Moderate  Re- 
habilitation, or  because  it  lacked  the 
capacity  or  leadership  to  operate  them 
free  from  abuse.  Unfortunately,  the 
various  parties  responsible  for  over- 
sight of  the  situation  were  all  neg- 
ligent, including  HUD  Itself,  the  Office 
of  Management  and  Budget,  and  Con- 
gress. 

At  a  time  when  the  Nations  prob- 
lems with  the  homeless  was  growing. 
the  agency  interested  with  public  pol- 
icy was  incompetent,  corrupt,  and  dis- 
interested. 

We  have  paid  a  price— both  In  the 
misuse  of  public  moneys  and  in  lost 
public  confidence  in  Government— for 
these  fiailures. 

From  failure,  however,  can  come 
learning. 

It  is  my  privilege  today  to  share 
what  has  been  learned  by  the  HUD/Mod 
Rehab  Investigation  Subcommittee 
from  10  hearings  and  additional  studies 
in  1990. 

It  was  the  goal  of  the  subcommittee 
to  uncover  the  lessons  of  this 
unfortunant  period  and  to  suggest  rem- 
edies that  will  produce  better  results  in 
the  future. 

We  have  distinguished  our  Investiga- 
tions Drom  others  on  this  subject  by  fo- 
cusing less  on  the  personalities  in- 
volved and  more  on  the  Institutions 
and  processes  of  Government  that 
broke  down. 

While  others  have  concentrated  on 
the  "rats"  who  abused  the  program,  we 
have  looked  at  the  "cheese"  that  made 
these  programs  susceptible  to  abuse  In 
the  first  place. 

The  efforts  of  the  subcommittee  were 
not  partisan.  The  problems  at  HUD 
have  existed  for  a  long  time,  and  Con- 
gress must  share  part  of  the  respon- 
sibility for  not  having  uncovered  them 
sooner. 

Moreover,  our  committee  benefited 
fi"om  the  cooperation  of  all  its  mem- 
bers, including  my  fellow  Floridian  and 
ranking  Republican  Connie  Mack.  Sen- 
ators Shelby.  Bryan,  and  Bond  also 
made  valuable  contributions  to  the 
work  of  the  subcommittee. 

Our  subcommittee  has  developed  con- 
structive proposals  In  three  areas: 

First,  streamlining  low-income  hous- 
ing programs  at  HUD. 

Second,  tightening  management 
practices  at  HUD  and  throughout  gov- 
ernment, and 

Third,  implementing  performance 
standards  and  goals  for  Federal  pro- 
grams. 

Few  of  our  proposals  are  glamorous 
or  even  piu^icularly  newsworthy.  But 
all  of  them  are  intended  to  ensure  that 
we  get  full  value  for  each  taxpayer's 
dollar  and  to  restore  public  confidence 
In  Government  institutions. 

This  group  of  4  bills  contains  13  legis- 
lative proposals  from  the  60  rec- 
ommendations In  our  report  on  how 


HUD.  0MB.  and  Congress  can  do  our 
jobs  better.  The  bills  are  being  intro- 
duced separately  to  allow  each  of  the 
subcommittee  members  to  cosponsor  as 
many  of  the  bills  as  possible  and  to 
allow  for  efficient  and  timely  commit- 
tee action. 

The  recommendations  address  the 
Issue  of  how  our  Government  runs  and 
the  kinds  of  breakdowns  that  occur 
when  an  agency  like  HUD  is  not  prop- 
erly managed. 

Government  is  like  an  automobile. 
No  matter  how  well  a  car  is  built,  it  re- 
quires careful  design  and  periodic  in- 
spection, maintenance,  and  fine  tuning. 
If  any  of  these  ingredients  are  missing. 
Its  operation  gradually  deteriorates. 

If  nothing  Is  done  about  the  deterio- 
ration, the  car  eventually  breaks  down. 

The  sad  truth  is  that  HUD.  and  pos- 
sibly the  HUD'S  of  the  future,  have  fre- 
quently not  had  safety  of  operations 
designed  into  their  programs.  Further- 
more, these  programs  have  not  been 
getting  their  regular  inspections, 
maintenance,  and  fine  tuning.  Hence, 
we  have  seen  the  deterioration  of  many 
Government  agencies  and  in  the  case  of 
HUD  a  virtual  breakdown. 

The  important  jobs  of  congressional 
oversight  and  executive  management 
have  often  been  postponed  with  few  im- 
mediately visible  adverse  effects.  But 
such  neglect  ignores  the  old  warning: 
"Pay  me  now  or  pay  me  later." 

We  can't  go  back  and  correct  yester- 
day's problems  at  HUD.  but  we  can 
most  certainly  take  steps  to  avoid  re- 
peating these  same  problems  tomor- 
row. 

It's  time  to  invest  in  the  mainte- 
nance of  HUD  and  other  Federal  agen- 
cies. It's  time  to  enhance  congressional 
oversight  and  executive  management, 
so  we  don't  have  to  go  through  another 
series  of  investigations  about  what 
went  wrong. 

HISTORY  OF  THE  COMMrTTEE 

While  the  Senate  was  considering  the 
HUD  Reform  Act,  the  Senate  Banking 
Committee  continued  its  investigation 
into  problems  and  abuses  at  HUD.  To 
do  so,  the  Senate  adopted  a  resolution 
creating  the  HUD/Mod  Rehab  Inves- 
tigation Subcommittee  to  focus  on  top- 
ics that  had  either  been  Inadequately 
addressed  or  needed  to  be  further  inves- 
tigated to  take  into  account  events  oc- 
curring subsequent  to  the  Banking 
Committee's  hearings. 

During  1990.  the  subcommittee  hired 
a  staff  headed  by  the  President-Elect  of 
the  American  Bar  Association.  Talbot 
D'Alemberte,  and  conducted  10  hear- 
ings. We  heard  from  Secretary  of  Hous- 
ing Kemp  and  numerous  other  current 
and  past  officials  of  HUD.  Also  appear- 
ing as  witnesses  were  officials  from 
OMB.  the  Justice  Department,  and  the 
General  Accounting  Office;  experts 
from  universities  and  think  tanks;  and 
people  from  the  private  sector  knowl- 
edgeable in  the  operations  of  HUD  and 
the  administration  of  housing  pro- 
grams. 


The  published  Final  Report  and  Rec- 
ommendations of  the  subconunittee  is 
in  the  possession  of  the  Senate,  and  I 
will  touch  today  on  the  highlights  of 
our  findings  and  proposals. 

STREAMLINING  LOW  INCOME  HOUSING  PROGRAMS 

Incentives  to  developers  to  provide 
low  income  housing  come  in  many 
forms:  Section  8  Moderate  Rehabilita- 
tion funding,  low  income  tax  credits. 
Federal  insurance  programs,  and  allow- 
ance for  fair  market  rents. 

As  these  Incentives  became  layered 
for  individual  projects,  there  was  little 
supervision  or  coordination  of  them  by 
the  Government.  As  a  result,  there  was 
only  limited  evaluation  of  the  overall 
net  effects. 

In  some  instances,  the  combination 
of  incentives  provided  for  oversub- 
sidization  of  housing.  Out  of  these 
large  profits  came  the  money  to  pay 
political  consultants  for  clout  at  HUD. 
In  other  words,  the  layering  produced 
the  cheese  that  attracted  the  rats. 

On  its  own,  the  low  Income  tax  credit 
has  provided  an  inadequate  and  unpre- 
dictable incentive.  The  tax  credit 
available  under  section  42  of  the  Inter- 
nal Revenue  Code  has  become  the  prin- 
cipal Federal  subsidy  supporting  the 
production  of  low  Income  housing.  Be- 
cause credits  have  been  extended  year 
by  year,  long-term  investments  could 
not  count  on  them  beyond  the  next  ex- 
tension. This  has  made  low  Income 
housing  financing  difficult  and  has 
caused  problems  in  the  administration 
of  the  tax  credit. 

The  serious  problems  at  HUD  dem- 
onstrated the  need  for  streamlining  the 
incentives  for  low  income  housing.  The 
goal  should  be  to  provide  incentives 
that  are  "enough"  but  not  "too  much." 

In  1989.  Congress  took  an  important 
step  toward  streamlining  by  requiring 
HUD  and  State  housing  finance  agen- 
cies, respectively,  to  consider  other  fi- 
nancing for  a  project  when  awairdlng 
subsidies  or  low  income  housing  tax 
credits. 

In  1990.  Congress  extended  the  cred- 
it's authority  until  December  31,  1991, 
and  further  amended  the  program  by 
modifying  provisions.  The  two  areas  of 
modification,  which  partially  address 
problems  identified  during  the  sub- 
committee's investigation,  are  in  the 
area  of  compliance  and  in  the  layering 
of  subsidies. 

The  1990  Reconciliation  Act  requires 
the  qualified  allocation  plans  submit- 
ted by  the  State  credit  agencies  to  in- 
clude a  procedure  for  monitoring  and 
reporting  noncompliance  to  the  Inter- 
nal Revenue  Service. 

The  Reconciliation  Act  also  calls  for 
a  study  by  the  Secretary  of  the  Treas- 
ury and  the  inspector  general  of  HUD 
on  the  combined  use  of  the  low  income 
housing  credit  and  section  8  Moderate 
Rehabilitation  funds  and  the  effective- 
ness of  this  combination  in  meeting 
the  objectives  of  the  tax  credit. 

The  1989  and  1990  legislation  does  not. 
however,      resolve      all      the      issues 


unturned  during  the  Investigation.  The 
issues  that  require  resolution  and 
which  are  addressed  In  our  proposed 
legislation  include: 

The  need  for  a  longer  term  extension 
of  the  authority  for  the  low  Income 
housing  tax  credit  to  encourage  greater 
Investor  interest  and  to  provide  pre- 
dictability needed  by  the  housing  cred- 
it agencies  to  develop  and  maintain  In- 
house  capacity  to  perform  the  new  du- 
ties assigned  to  them  In  1989  and  1990; 

The  need  for  the  housing  credit  agen- 
cies to  make  every  effort  to  control  the 
costs  of  expanded  monitoring  pro- 
grams; and 

The  need  to  establish  a  uniform 
method  of  determining  fees  that  are 
paid  to  project  developer  from  project 
funds. 

To  address  these  remaining  problems, 
our  proposed  legislation  extends  the 
tax  credit  authority  through  1997.  The 
bill  also: 

Authorizes  the  collection  of  a  com- 
pliance monitoring  fee;  and 

Includes  In  the  process  whereby  the 
housing  credit  agency  determines  the 
amount  of  credit  to  be  allocated  to  en- 
sure project  feasibility  the  developer 
fee  and  any  direct  or  indirect  benefits 
to  the  developer. 

Although  well  intentioned  as  a  tool 
to  increase  the  pool  of  low  income 
housing,  the  tax  credit  has  been 
abused.  Congress  did  not  make  clear 
when  it  originally  enacted  the  tax 
credit  which  governmental  entity  was 
responsible  for  overseeing  the  imple- 
mentation of  the  program  and  for  mini- 
mizing the  sometime  over  indulgent 
layering  of  housing  subsidies. 

Changes  enacted  in  1989  and  1990  show 
Congress'  awareness  that  the  State 
housing  credit  agencies  would  have  to 
fill  the  oversight  void.  The  provisions 
in  this  bill  should  add  to  the  fine  tun- 
ing reqaired  in  1989  and  1990. 

Moreover,  these  provisions  should 
help  enfcure  that  the  low  income  hous- 
ing tax  credit  achieves  the  policy  ob- 
jectives for  which  it  was  originally  in- 
tended. | 

TIOBTENINO  MANAGEMENT  PRACTICES 

Increasing  firaud  or  waste  in  any  Gov- 
ernment agency  is  usually  a  sign  of 
poor  management  controls.  So  it  was 
no  surprise  that  the  Committee's  look 
Into  management  efforts  at  HUD  re- 
vealed serious  internal  control  prob- 
lems that  had  been  lingering  at  the 
agency  for  years. 

The  oommittee  also  found  that  these 
problems  persisted  In  part  because  top 
ofHcialt  of  the  previous  administration 
failed  to  identify  and  address  these 
problems,  even  when  such  problems 
were  brought  to  their  attention. 

Perhaps  the  most  troubling  example 
occurred  in  1987,  when  HUD  reported  to 
the  President  and  to  Congress  that  the 
agency's  financial  controls  were  ade- 
quate. At  the  same  time,  ERJD  manage- 
ment knew  that  serious  problems  ex- 
isted with  HUD'S  accounting  system. 


such  as  the  fact  that  the  accounting  of 
the  FHA  fund  did  not  comply  with  gen- 
erally accepted  accounting  standards 
and  the  fund  had  been  for  the  past  15 
years  deemed  unauditable  by  the  Gen- 
eral Accounting  Office. 

Throughout  the  period  between  1983 
and  1988,  the  Inspector  general  mon- 
itored HUD  management  efforts  to 
Identify  and  correct  internal  control 
problems.  In  addition  to  revealing  that 
HUD  management  were  conducting  in- 
adequate control  reviews,  the  IG  un- 
covered management  problems  that 
HUD  Assistant  Secretaries  refused  to 
identify.  These  problems  included, 
among  other  things,  serious  control  de- 
ficiencies with  the  HUD  Coinsurance 
and  section  8  Moderate  Rehabilitation 
Progrrams. 

Only  through  much  heated  debate  did 
the  inspector  general  persuade  HUD 
management  to  identify  most  of  these 
problems  in  an  annual  report  to  Con- 
gress and  the  President  regarding  the 
state  of  HUD  internal  management 
controls. 

Today,  the  new  HUD  management 
has  taken  its  job  seriously,  but  long- 
standing internal  control  problems 
still  plague  HUD  programs.  Most 
prominent  is  the  poor  shape  of  HUD's 
financial  systems,  which  cause  man- 
agement decisions  to  be  made  on  the 
basis  of  outdated  or  incorrect  financial 
Information.  In  fact,  GAO  has  revealed 
that  inadequate  financial  controls  are 
not  unique  to  HUD.  Shockingly,  that 
agency  cannot  point  to  any  Federal 
agency  that  can  be  considered  a  model 
of  good  management  controls. 

HUD'S  problems  can  also  be  traced  to 
a  deteriorating  staffing  situation  dur- 
ing the  1980's. 

The  Department's  staffing  levels 
were  reduced  by  30  percent  in  the  5 
years  from  1981  to  1986.  Numerous  in- 
spector general  reports,  a  management 
study  of  HUD  by  the  GAO.  and  an  in- 
ternal study  done  by  the  department 
itself  highlighted  the  adverse  con- 
sequences to  HUD  programs  because  of 
the  inability  to  handle  the  cuts  in 
staff. 

These  adverse  effects  included  enor- 
mous backlogs  and  delays  in  HUD's  re- 
view of  loans  and  appraisals,  super- 
ficial and  deficient  monitoring  in  many 
HUD  programs,  and  little  or  no  train- 
ing of  new.  inexperienced  staff.  All 
studies  discussed  the  severe  con- 
sequences of  financial  risk  to  the  agen- 
cy as  a  result  of  losing  an  adequate 
number  of  staff  to  perform  critical  in- 
house  functions  and  losing  staff  with 
important  housing  expertise. 

Effects  on  HUD  staff  and  program  de- 
livery were  further  exacerbated  by  the 
extensive  and  growing  number  of  polit- 
ical appointees  at  HUD  and  their  lack 
of  housing  experience.  Over  a  third  of 
HUD's  Senior  Executive  Service  are 
noncareer  appointees. 

As  noted  by  the  Volcker  Commission, 
having  a  large  number  of  political  ap- 


pointees at  top  levels  in  an  agency  can 
cause  low  morale  and  exodus  by  career 
staff,  because  their  career  advance- 
ment is  cut  short  and  their  expertise  is 
not  used  in  critical  policymaking  posi- 
tions. Political  appointees  can  also  be 
disruptive  to  day-to-day  program  deliv- 
ery because  of  the  short  time  in  which 
they  stay  in  their  positions — a  little 
over  2  years  or  less,  in  HUD's  case. 

While  HUD  managers  are  responsible 
for  guiding  the  day-to-day  operations 
of  the  agency,  the  Office  of  Manage- 
ment and  Budget  is  responsible  for 
overseeing  and  coordiimting  manage- 
ment efforts  of  HUD  and  all  other  Fed- 
eral agencies.  During  the  administra- 
tion of  Secretary  Pierce,  OMB  over- 
sight of  HUD  was,  in  the  words  of  the 
current  deputy  director,  essentially 
"moribund."  OMB  examiners  were 
blind  to  the  scandals  of  HUD  during 
that  time. 

In  short,  OMB  is  a  highly  political 
agency  which  has  been  unable  in  its 
history  to  implement  sustained  man- 
agement strategies  free  from  political 
and  budget-driven  biases. 

Gaps  in  congressional  oversight  are 
also  an  issue.  Many  believe  that  Con- 
gress failed  to  notice  warning  signals 
of  serious  problems  at  HUD  in  time  to 
correct  them  before  they  resulted  in 
what  may  become  billions  of  dollars  of 
loss.  Noteworthy  of  these  warnings 
were  those  reported  by  the  Inspector 
general  in  a  number  of  semiannual  re- 
ports and  other  audits  of  HUD  pro- 
grams, as  well  as  many  audits  by  the 
General  Accounting  Office  which  told 
of  significant  deficiencies  at  HUD  that 
put  millions  of  dollars  at  risk. 

Meanwhile,  HUD  was  being  less  than 
honest  in  fully  admitting  its  weak- 
nesses in  its  annual  reports  pursuant  to 
the  Federal  Managers'  Financial  Integ- 
rity Act  and  less  than  cooperative  with 
Congress. 

During  most  of  the  1980's,  Congress 
conducted  little  oversight  of  HUD  and 
toward  the  end  of  the  1980's,  began  to 
focus  its  attention  not  on  oversight  but 
on  new  housing  legislation.  Review  of 
HUD  reports  must  be  made  a  more  in- 
tegral part  of  the  oversight  responsibil- 
ity of  our  authorizing  committees. 

The  management  problems  at  HUD 
and  other  agencies  can  often  seem  in- 
tractable, but  we  believe  that  solutions 
are  available.  We  believe  the  answer 
lies  in  strengthening  and  clarifying  the 
role  of  the  "watchdogs"  in  Federal 
agencies,  reducing  somewhat  the  num- 
ber of  political  appointees  in  political 
positions,  requiring  stronger  attention 
to  management  issues  in  the  Federal 
executive,  and  providing  for  more  regu- 
lar oversight  of  agencies  by  congres- 
sional committees. 

Our  proposed  legislation  strengthens 
Federal  "watchdogs"  by  requiring  that 
all  inspector  general  and  GAO  audits  of 
Federal  agencies  state  in  the  summary 
whether  problems  discussed  by  the 
audit  are  considered,  in  the  opinion  of 
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the  auditor,  "material  weaknesses" 
pursuant  to  the  Federal  Managers  Fi- 
nancial Integrity  Act. 

In  addition,  all  inspectors  general 
would  be  required  to  investigate  any 
meaningful  allegations  that  agency 
managers  have  lied  or  made  misrepre- 
sentations in  the  Integrity  Act  evalua- 
tions or  in  the  subsequent  final  report 
and  to  report  on  their  findings  within 
60  days  after  a  formal  allegation  is 
made  to  them  in  writing. 

Our  legislation  amends  the  Inspector 
General  Act  to  clarify  congressional  in- 
tent regarding  the  use  of  the  7-day  let- 
ter. This  is  a  device  created  by  Con- 
gress to  ensure  that  inspectors  general 
would  quickly  bring  to  the  attention  of 
agency  nmnagement  and  Congress  any 
flagrant  abuse. 

Unfortunately,  we  found  that  it  has 
rarely  been  used  at  any  agency  and  was 
never  used  by  the  HUD  inspectors  gen- 
eral, despite  the  existence  of  flagrant 
problems. 

The  overuse  of  political  appointees 
needs  to  be  addressed  in  at  least  two 
places.  We  recommend  converting  the 
position  of  assistant  secretary  for  ad- 
ministration at  HUD  to  a  career,  senior 
executive  position.  Second,  we  propose 
converting  the  Program  Associate  Di- 
rector positions  on  the  Office  of  Man- 
agement and  Budget  to  career  posi- 
tions. 

Dwlght  Ink.  president  of  the  Insti- 
tute of  Public  Administration,  ex- 
pressed his  concern  to  the  subcommit- 
tee about  creeping  patronage  into  civil 
service  ranks.  As  Ink  noted,  the  assist- 
ant secretary  of  administration  at 
HUD  provides  a  "focal  point  for  depart- 
mentwlde  management  leadership  on 
behalf  of  the  Secretary."  Since  becom- 
ing a  political  appointment,  the  posi- 
tion has  lost  its  continuity  and  effec- 
tiveness. 

It  does  not  seem  unreasonable  to  in- 
sist that  the  assistant  secretary  for  ad- 
ministration, the  only  assistant  sec- 
retary responsible  exclusively  for  day- 
to-day  administration  at  HUD.  be  an 
ofncial  who  has  experience  within  the 
department  and  who  is  not  subject  to 
the  political  turnstile.  Eight  other 
HUD  assistant  secretaries  who  oversee 
specific  progrrams  as  well  as  many 
other  positions  would  continue  to  be 
political  appointees. 

Our  most  far  reaching  and  most  de- 
bated recommendation  is  the  creation 
of  a  separate  Office  of  Management  in 
the  executive  branch. 

Former  Bureau  of  Budget  and  0MB 
officials  atrgued  for  separating  out  the 
management  function.  0MB  and.  in- 
deed, the  ranking  Republican  of  the 
subcommittee  oppose  the  split. 

The  majority  concluded,  however. 
that  there  were  no  indications  that 
management  would  become  a  strong 
focus  at  OMB,  that  a  separate  agency 
would  achieve  this  objective,  and  that 
we  had  not  heard  any  alternative  pro- 
posals that  would  correct  the  current 


neglect.  For  these  reasons,  our  pro- 
posed legislation  establishes  a  separate 
Office  of  Management. 

As  recommended  by  expert  witnesses 
Harold  Seidman  and  Alan  Dean,  the  Of- 
fice of  Management  would  be  staffed  by 
persons  expert  in  the  organization  and 
administration  of  Government  agen- 
cies, would  be  given  the  resources  to  be 
effective,  and  would  develop  procedures 
for  tracking  agency  management  and 
identifying  at  an  early  stage  break- 
downs of  the  kind  which  have  occurred 
at  HUD. 
Seidman  and  Dean  stated: 
We  also  believe  that  the  primary  purpose 
of  OMB  oversight  should  be  the  prevention  of 
Inept  or  irresponsible  administration 
through  the  systematic  advancement  of  good 
management  practices,  not  the  belated  lock- 
ing of  barn  doors  after  gi-ave  shortcomings 
have  come  to  public  attention. 

A  new  Office  of  Management  can  help 
structure  new  Federal  agencies  like  the 
Resolution  Trust  Corporation  and  ren- 
ovate those  already  in  existence. 

If  we  are  going  to  strengthen  man- 
agement practices  at  HUD  and  other 
Federal  agencies,  we  must  also  take 
steps  to  enhance  oversight  by  Con- 
gress. Measures  favored  by  the  sub- 
committee include  requiring  congres- 
sional committees  to  hold  hearings 
each  year  on  the  Financial  Integrity 
Act  report  corresponding  to  each  agen- 
cy under  its  jurisdiction  and  designa- 
tion by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  a  staff 
person  responsible  for  developing  an 
oversight  plan  for  the  committee,  col- 
lecting and  analyzing  GAO,  IG,  and 
agency  reports,  and  conducting  follow 
up  on  those  reports. 

I  am  optimistic  that  with  these  rec- 
ommendations and  others  contained  in 
the  full  report,  we  will  be  able  to  tight- 
en management  practices  and  thereby 
reduce  the  chances  that  the  HUD  scan- 
dals will  be  repeated  there  or  else- 
where. 

SBTTTING  PERFORMANCE  STAND.^RDS  A.ND  GOALS 

The  need  for  clarity  regarding  re- 
sponsibility for  oversight  and  intended 
objectives  and  standards  kept  sounding 
through  the  investigation  by  the  sub- 
committee. Consequently,  we  wanted 
to  determine  some  methods  by  which 
Congress  and  the  executive  branch 
could  improve  the  implementation  of 
programs. 

In  deciding  the  most  effective  ways 
for  Congress  to  fulfill  its  oversight  re- 
sponsibilities, the  subconrunittee  asked 
witnesses  their  views  on  the  use  of  out- 
put or  effectiveness  indicators  as 
means  by  which  agencies  and  Congress 
could  gauge  the  manner  in  which  agen- 
cies carry  out  congressional  intent.  It 
became  evident  that  there  was  a  strong 
need  for  the  clear  articulation  of  con- 
gressional goals  upon  which  program 
effectiveness  can  be  measured. 

The  subcommittee  also  studied  legis- 
lation introduced  by  Senator  William 
Roth,  the  ranking  minority  member  of 


the  Senate  Committee  on  Govern- 
mental affairs,  which  requires  each 
agency  to  establish  performance  stand- 
ards and  goals  for  each  expendittu-e  in 
legislation  which  authorized  or  appro- 
priated funds. 

The  bill  I  am  introducing  today,  fol- 
lows the  initiatives  proposed  by  Sen- 
ator Roth. 

This  bill  requires  each  agency  to  es- 
tablish a  performance  standards  and 
goals  plan.  Not  only  will  each  depart- 
ment and  agency  be  required  to  submit 
objective  and  quantifiable  standards 
and  goals,  but  they  will  have  to  evalu- 
ate their  own  performance  and  include 
estimates  of  the  resources  needed  to 
carry  out  these  responsibilities. 

Congress  will  also  be  required,  except 
in  the  case  of  a  procedural  waiver,  to 
establish  performance  standards  and 
goals.  Authorizing  and  appropriating 
legislation  will  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate 
unless  the  legislation  specifies  per- 
formance standards  and  goals. 

This  new  requirement  will  better 
equip  Congress  and  the  administration 
to  gauge  how  well  programs  are  being 
implemented. 

We  have  learned  from  the  problems 
at  HUD  that  when  monetary  and 
human  resources  are  cut,  the  programs 
become  vulnerable  to  corruption  and 
greed.   We  must  learn  that  for  many 

programs  there  is  a  threshold  of  fund 

necessary  to  make  the  program  worth 

its  existence. 

CONCLUSION 

The  problems  at  HUD  resulted  from 
weaknesses  throughout  the  govern- 
mental system.  Deficiencies  were  found 
in  the  guidance  given  by  Congress,  poor 
staffing  and  lack  of  coordination  in  the 
executive  branch,  managers  who  didn't 
manage,  unchecked  greed  and  corrup- 
tion, plus  poor  oversight  by  Congress 
and  the  White  House. 

Consequently,  it  is  not  surprising 
that  no  single  proposal  will  guarantee 
that  we  won't  experience  similar  prob- 
lems in  the  future.  Repeated  action  on 
many  fronts  will  be  needed  to  ensure 
that  program  goals  are  being  met  and 
taxpayer  dollars  are  being  spent  care- 
fully. 

Even  if  we  pass  every  piece  of  legisla- 
tion proposed  by  the  subcommittee, 
the  administration  must  take  respon- 
sibility for  providing  sustained  focus 
on  management  issues,  and  Congress 
must  devote  more  attention  to  intel- 
ligent program  design  and  to  oversight. 

If  we  take  this  comprehensive  ap- 
proach, we  will  not  only  streamline  the 
low  income  housing  program.  We  will 
also  begin  the  process  of  improving  the 
performance  and  earning  increased 
credibility  for  all  Federal  programs. 


By  Mr.   BIDEN  (for  himself  and 
Mr.  ROTH): 
S.  1451.  A  bill  to  provide  for  the  mint- 
ing of  coins  in  commemoration  of  Ben- 
jamin  Franklin   and   to   enact  a   fire 


service  bill  of  rights;  to  the  Committee 
on  Conunerce,  Science,  and  Transpor- 
tation. 

BENJAMIN  FRANKLIN  MEMORIAL  FIRE  SERVICE 
BILL  OF  RIGHTS  ACT 

•  Mr.  3n)EN.  Mr.  President,  I  am 
pleased  to  be  joined  by  my  colleague 
from  Delaware,  Senator  ROTH,  in  intro- 
ducing the  Benjamin  Franklin  Memo- 
rial Fire  Service  Bill  of  Rights.  This 
bill  is  similar  to  legislation  approved 
by  the  Senate  last  year.  It  is  my  hope 
that  the  Senate  will  a«rain  act  quickly 
on  this  important  legislation. 

More  than  1  million  men  and  women 
are  part  of  the  fire  service  community 
in  our  Nation.  Over  80  percent  of  these 
firefightjers  risk  life  and  limb  for  no 
pay  as  volunteers.  And  yet  for  years, 
career  Ind  voluntary  flre  companies 
across  the  Nation  have  had  little  to  no 
support  from  the  Federal  level.  In  fact, 
until  recently  the  attitude  of  some 
Federal  agencies  with  responsibilities 
toward  the  fire  service  community  was 
closer  to  hostility  than  support. 

During  the  past  few  years,  I  have  wit- 
nessed two  developments  in  the  flre 
service  community.  I  remember  5  years 
ago  when  something  called  the  Burton 
Report  was  floating  around  the  execu- 
tive branch.  The  report  called  for 
changes  in  the  structure  and  operation 
of  the  National  Fire  Academy  in  Em- 
mitsburg.  MD.  Many  believed  those 
changes  would  have  gutted  the  fire 
training  programs  that  are  so  impor- 
tant to  the  32,000  fire  companies  in  the 
United  $tates.  The  fire  service  commu- 
nity was  irate. 

They  fought  the  recommendations  of 
the  report.  The  report  was  never  adopt- 
ed. I  was  pleased  to  join  flrefighters  in 
working  to  block  adoption  of  the  re- 
port's recommendations.  I  am  not  sure 
if  the  short  battle  over  the  Burton  Re- 
port was  the  spark  that  led  to  a  more 
active  flre  service  community,  but  it 
was  certainly  an  indication  of  things  to 
come. 

Now  the  Congressional  Fire  Services 
Caucus  Is  the  largest  in  Congress.  The 
flre  Academy  has  benefited  from  legis- 
lative changes  that  protect  the  acad- 
emy's integrity  and  effectiveness,  not 
threatea  it.  Last  year's  farm  bill  estab- 
lished a  program  to  help  rural  flre  com- 
panies obtain  needed  equipment.  The 
changes  are  underway. 

This  bill  is  identical  to  H.R.  2448,  in- 
troduced in  the  House  by  the  origina- 
tor of  this  proposal.  Congressman  CURT 
Weldon,  In  fact,  I  am  introducing  the 
Senate  counterpart  at  the  request  of 
Congressman  Weldon,  who  is  a  con- 
gressional leader  on  fire  service  issues 
and  creiitor  of  the  Congressional  Fire 
Caucus. 

The  basic  outline  of  the  bill  is  quite 
simple.  The  bill  authorizes  the  minting 
of  commemorative  coins,  the  proceeds 
from  which  will  be  distributed  to  sup- 
port several  flre  education,  training 
and  scholarship  programs  and  for  the 
Benjamin  Franklin  National  Memorial, 


honoring  the  founder  of  our  Nation's 
first  volunteer  fire  company. 

No  cost  to  the  taxpaper  is  involved 
with  this  bill.  All  the  funds  for  the  fire 
programs  will  come  from  siiyr.];iargea  on 
the  sale  of  the  conyparttSrative  coins. 
The  programs  •wTTiprovide  a  much- 
needed  increase  in  resources  to  our  Na- 
tion's fire  services.  I  do  not  believe  it  is 
anjrthing  near  the  support  they  de- 
serve, but  the  bill  is  a  tremendous 
boost  to  the  hundreds  of  thousands  of 
volunteer  and  career  fire  companies  in 
each  of  the  states. 

The  Benjamin  Franklin  Memorial 
Fire  Service  Bill  of  Rights  is  another 
indication  of  the  growing  recognition 
that  career  and  volunteer  fire  compa- 
nies are  receiving,  recognition  that  I 
believe  is  long  overdue. 

Fire  claims  more  than  6,000  victims 
and  causes  over  $10  billion  in  property 
damage  each  year.  Over  100  of  the  vic- 
tims of  fire  were  the  men  and  women 
who  were  at  the  site  to  try  to  put  out 
the  fire.  It  is  a  hazardous  business  to 
be  involved  with.  That  is  why  the 
training  is  important  and  why  I  have 
supported  efforts  to  improve  the  equip- 
ment rural  and  urban  companies  have 
to  put  out  the  flames. 

Delaware  has  over  4,000  firefighters. 
Of  the  State's  60  fire  companies,  58  are 
volunteer.  But  while  so  many  of  Dela- 
ware's flrefighters  contribute  their 
time,  other  costs  are  incurred  and  are 
growing. 

Each  call  response  costs  a  fire  com- 
pany $1,500,  with  or  without  a  flre.  that 
means  the  thousands  of  fire  companies 
across  the  nation  each  have  to  raise 
hundreds  of  thousands  of  dollars.  Pro- 
tective gear  worn  by  firefighters  can 
cost  in  excess  of  $2,000  per  person.  Re- 
placing trucks  and  other  heavy  equip- 
ment easily  clears  $60,000  per  vehicle. 

And  on  top  of  rising  expenses,  fire- 
fighters have  to  deal  with  rising  de- 
mands for  their  services.  In  Delaware 
in  1980,  15,000  emergency  calls  were 
made.  By  last  year,  that  figure  had  al- 
most tripled  to  40,000.  But  the  State's 
population  has  grown  only  13  percent 
during  that  period. 

In  sum,  we  are  seeing  the  ingredients 
for  a  looming  disaster  from  coast  to 
coast.  Equipment,  training,  and  other 
costs  are  rising,  emergency  calls  are 
more  frequent,  and  yet  the  fire  service 
community  is  facing  more  and  more 
difficulty  raising  the  funds  to  maintain 
the  level  of  service  the  public  expects. 

That  is  why  the  bill  we  are  introduc- 
ing today  is  so  important.  It  certainly 
does  not  clear  the  many  hurdles  that 
lie  ahead  for  thousands  of  fire  compa- 
nies, but  it  does  increase  efforts  to  ad- 
dress fire  problems  from  a  number  of 
angles. 

How  does  this  bill  help  reduce  fire's 
tragic  annual  legacy?  The  bill  provides 
financial  resources  for  six  important 
programs  related  to  flreflghter  health 
and  safety,  btirn  research,  firefighter 
education   and    training,    scholarships 


for  flre  science,  engineering  and  relat- 
ed flelds,  scholarships  for  survivors  of 
fallen  flreflghters  and  education  pro- 
grams for  low-income  areas  that  are  es- 
pecially hard  hit  by  fires. 

Elach  of  these  programs  will  be  run 
by  foundations  established  by  flre  serv- 
ice groups.  All  of  the  funds  must  go  to 
the  purposes  of  the  foundations,  not  for 
overhead  or  administration.  There  are 
many  worthy  flre  programs  that,  if  we 
had  unlimited  resources,  would  be 
funded.  Our  goal  should  be  to  expand 
this  effort  as  much  as  possible,  not  re- 
strict it.  As  this  bill  moves  through  the 
legislative  process,  I  will  be  open  to 
suggestions  on  how  we  can  support  pro- 
grams in  addition  to  the  six  listed. 

While  Senator  Roth  and  I  are  pleased 
to  introduce  this  bill,  it  is  also  with  a 
note  of  sadness  that  we  do  so.  In  the 
last  Congress,  it  was  our  late  col- 
league, John  Heinz,  who  introduced  the 
firefighter  bill  of  rights  in  the  Senate, 
and  who  guided  it  through  the  legisla- 
tive process  on  this  side  of  Congress. 
The  ultimate  success  of  the  bill  I  am 
introducing  in  the  102d  Congress  will  be 
built  largely  on  the  flne  work  of  Sen- 
ator Heinz  in  the  101st. 

I  know  from  personal  experience  how 
important  flre  companies  are  to  indi- 
viduals and  communities  facing  emer- 
gencies. And  it  must  be  recognized  that 
tremendous  gains  have  been  made  in 
saving  lives  from  flre  since  the  land- 
mark report  18  years  ago  entitled 
"America  Burning."  But  there  is  much 
more  to  be  done.  The  firefighter  bill  of 
rights  is  an  important  step  toward  re- 
gaining the  initiative  on  reducing 
deaths,  injuries,  and  damage  fi:om  fire. 
This  legislation  has  the  strong  support 
of  the  fire  service  community,  and  I 
hope  will  have  equally  strong  support 
among  my  colleagues. 

I  ask  unanimous  consent  that  the 
text  of  our  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1451 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Benjamin 

Franklin    Memorial    Flre    Service    Bill    of 

Rights  Act". 

TITLE  I— MINTING  OF  BENJAMIN  FRANK- 
LIN NATIONAL  MEMORIAL  COMMEMO- 
RATIVE COIN 

SEC.  101.  SHORT  TTfLE. 

This  title  may  be  cited  as  the  "Benjamin 
Franklin  National  Memorial  Commemora- 
tive Coin  Act". 

SEC.  102.  COIN  SPECIFICATIONS. 

(a)  Five  Dollar  Gold  Coins.— 

(1)  ISSUANCE.— The  Secretary  of  the  Treas- 
ury (hereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  issue  not  more  than 
250.000  five  dollar  coins  each  of  which  shall— 

(A)  weigh  8.369  grams; 

(B)  have  a  diameter  of  0.850  Inches;  and 

(C)  contain  90  percent  gold  and  10  percent 
alloy. 
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(2)  DEMON.— The  desigm  of  the  nve  dollar 
coins  8h*ll  be  emblematic  of  Benjamin 
Franklin's  contiibuUons  to  the  advancement 
of  science.  On  each  five  dollar  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  Inscription  of  the  year  •1993  '  and 
InscrlpUons  of  the  words  •Liberty".  'In  God 
We  Trust".  "United  SUtes  of  America  '.  and 
"E  Pluribus  Unum '. 

(b)  ONE  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  4.000.000  one  dollar  coins  each 
of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent 
copper.  ,  ,, 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall  be  emblematic  of  Benjamin 
Franklin's  contributions  to  the  American 
Fire  Service.  On  each  one  dollar  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  ••1993'  and 
InscrlpUons  of  the  words  -Liberty  •.  -In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  LEGAL  TENDER.— The  colns  issued  under 
this  tlUe  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  States  Code. 
SEC.  !•».  SOURCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  the  coins  minted  under  this  title  pursu- 
ant to  the  authority  of  the  Secretary  under 
existing  law.  ..    ^     , 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  the  coins  minted  under  this  title  from 
stocks  of  silver  held  by  the  Secretary  or 
from  any  other  federally  owned  stocks  of  sil- 
ver. 

SBC  IM.  DESIGN  OF  THE  COINS. 

The  design  for  each  coin  authorized  by  this 
title  shall  be  selected  by  the  Secretary  after 
consultation  with  the  Chairman  of  the  Ben- 
jamin Franklin  National  Memorial  at  the 
Franklin  Institute,  the  Chairman  of  the  Con- 
gressional Fire  Services  Institute,  and  the 
Chairman  of  the  Commission  of  Fine  Arts. 
SSa  IM.  SALE  or  THE  COINS. 

(a)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  coins  issued  under 
this  tlUe  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  Issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses)  and  the  surcharge  pro- 
vided for  In  subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders —The  Secretary  shall 
Mcept  prepaid  orders  for  the  coins  prior  to 
the  Issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount 
to  reflect  the  benefit  of  prepayment. 

(d)  Surcharges.- All  sales  shall  include  a 
surcharge  of  $36  per  coin  for  the  five  dollar 
coins  and  $7  per  coin  for  the  one  dollar  coins. 
SBC  IM  ISSUANCE  OP  THE  COINS. 

(a)  Five  Dollar  Coins.— The  gold  coins  au- 
thorized by  this  title  shall  be  issued  in  uncir- 
culated and  proof  quality  and  shall  be  struck 
at  no  more  than  one  facility  of  the  United 
SUtes  Mint. 

(b)  One  Dollar  Coins— The  one  dollar 
coins  authoriied  under  this  title  may  be  is- 
sued in  uncirculated  and  proof  qualities,  ex- 
cept that  not  more  than  one  facility  of  the 
United  SUtes  Mint  may  be  used  to  strike 
any  particular  quality. 

(c)  Commencement  of  Issuance —The  Sec- 
retary may  issue  the  coins  minted  under  this 
title  beginning  on  January  1,  1993. 

(d)  Termination  ok  Authority —No  coins 
shall  be  minted  under  this  title  after  Decem- 
ber 31. 1983. 


SEC   107.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULA'nONS. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  carrying  out  the  provi- 
sions ot  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  IDS.  DISTRIBUTION  OF  SURCHARGES. 

(a)  Ln  General.-AU  surcharges  described 
in  section  105(d)  which  are  received  by  the 
Secreury  shall  be  promptly  paid  by  the  Sec- 
retary as  follows: 

(1)  amounts  paid  for  the  benjamin  frank- 
lin national  memorial.— Subject  to  section 
109.  the  Secreury  shall  pay  to  the  Franklin 
Institute  (custodian  of  the  Benjamin  Frank- 
lin National  Memorial)  22  percent  of  the 
amount  of  such  surcharges  so  received.  Such 
amounts  shall  be  used— 

(A)  to  restore  and  renovate  the  Benjamin 
Franklin  National  Memorial  (hereafter  in 
this  section  referred  to  as  the  •Memorial"); 

iB)  to  construct  or  renovate  areas  adjacent 
to  the  Memorial  relating  to  the  various  in- 
terests of  Benjamin  Franklin,  such  as 
science,  education,  and  Government; 

(C)  for  exhibits  in  the  Memorial  or  in  the 
adjoining  areas  of  the  Franklin  Institute  re- 
lating to  the  Memorial.  Benjamin  Franklin, 
or  to  science  and  education; 

(D)  for  capiul  funds  for  construction  of  ac- 
cess, parking,  and  facilities  related  to  the 
Memorial; 

(E)  for  funds  for  the  acquisition  and  preser- 
vation of  artifacts  relating  to  Benjamin 
Franklin;  and 

(F)  to  esublish  an  endowment  in  an 
amount  determined  sufficient  for  the  Memo- 
rial, in  consulution  with  the  Secreury  of 
the  Interior,  to  ensure  the  continued  upkeep 
and  maintenance  of  the  Memorial. 

(2)  amounts  paid  for  other  purposes.— 
The  Secreury  shall  pay.  of  the  amount  of 
the  surcharges  so  received— 

(A)  13  percent  to  the  Institute  of  Life  Safe- 
ty Technology  and  Emergency  Management 
Education  to  provide  grants  to  colleges  and 
universities  for  fire  training  courses  at  no 
cost  to  participants  (such  Institute  shall  not 
require  the  use  of  specific  course  materials 
as  a  condition  for  the  receipt  of  such  grant 
by  a  college  or  university); 

(B)  13  percent  to  the  International  Associa- 
tion of  Fire  Chiefs  Foundation  to  award 
scholarships  for  college  level  courses  in  fire 
science,  engineering,  and  related  fields; 

(C>  13  percent  to  the  International  Associa- 
tion of  Fire  Fighters  Burn  Foundation  for 
bum  injury  research  at  hospiul  burn  centers 
and  other  qualified  medical  research  organi- 
zations; 

(Di  13  percent  to  the  National  Fire  Protec- 
tion Associations^  Learn  Not  To  Burn  Foun- 
dation to  deliver  public  education  programs 
and  resources  to  low  income  residents  in 
rural  and  urban  communities  which  have 
high  fire  injury  and  death  rates; 

(E)  13  percent  to  the  National  Volunteer 
Fire  Council  Foundation  to  esublish  and 
mainuin  programs  to  promote  the  health 
and  safety  of  all  firefighters;  and 

(F)  13  percent  to  the  National  Association 
of  Sute  Fire  Marshals  to  esublish  and 
mainuin  the  •'John  Heinz  Memorial  Schol- 
arship Fund^'  to  provide  educational  scholar- 
ships to  the  children  and  surviving  spouses 
of  fallen  firefighters  and  emergency  medical 
personnel  as  qualified  under  the  Public  Safe- 
ty Officers  Benefit  Program. 


(b)  National  association  of  State  Fire 
Marshals.— For  purposes  of  the  educational 
scholarships  described  in  subsection 
(a)(2)(F),  the  Attorney  General  shall  make  a 
list  of  such  children  and  surviving  spouses 
available  to  the  National  Association  of 
Sute  Fire  Marshals  on  a  timely  basis. 

SEC.  IW.  AUDITS. 

(a)  Frankun  Institute.- As  a  condition 
for  receiving  the  proceeds  of  the  surcharges 
pursuant  to  section  10e(a)(l),  the  Franklin 
Institute  (custodian  of  the  Benjamin  Frank- 
lin National  Memorial)  shall  allow  the 
Comptroller  General  to  examine  such  books, 
records,  documents,  and  other  daU  of  the 
Memorial  as  may  be  related  to  the  expendi- 
ture of  amounu  paid,  and  the  management 
and  expenditures  of  the  endowment  esub- 
llshed,  under  paragraph  (1)(F)  of  such  sec- 
tion. _ 

(b)  Lnstitute  of  Life  Safety  Technology 
AND  Emergency  Management  Education, 
National  Assoclation  of  State  Fire  Mar- 
shals, and  the  Four  Fire  Service  Founda- 
■noNs.- As  a  condition  for  receiving  the  pro- 
ceeds of  the  surcharges  pursuant  to  section 
108(a)(2),  the  Institute  of  Life  Safety  Tech- 
nology and  Emergency  Management  Edu- 
cation, the  National  Association  of  Sute 
Fire  Marshals,  and  the  four  fire  service  foun- 
dations described  in  subparagraphs  (B),  (C), 
(D).  and  (E)  of  section  108(a)(2)  shall  allow 
the  Comptroller  General  to  examine  such 
books,  records,  documents,  and  other  daU  as 
may  be  related  to  the  expenditure  of 
amounts  paid. 

(c)  administrative.  Overhead,  or  Other 
Expenses  prohibited.— No  funds  received 
under  section  108.  and  no  interest  accruing 
on  any  such  funds,  may  be  used  for  adminis- 
trative purposes,  overhead  expenses,  or  for 
any  other  purpose  not  described  in  such  sec- 
tion. 
SEC.  no.  FINANCIAL  ASSURANCES. 

(a)  No  NET  cost  to  the  government.— The 
Secreury  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized by  this  title  shall  result  in  no  net  cost 
to  the  United  SUtes  Government. 

(b)  Payment  for  Coins.— No  coin  shall  be 
issued  under  this  title  unless  the  Secreury 
has  received — 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secreury 
to  indemnify  the  United  SUtes  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secreury  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  II— FIRE  SERVICE  BILL  OF  RIGHTS 
SEC.  aoi.  SHORT  title. 

This  title  may  be  referred  to  as  the  "Fire 
Service  Bill  of  Rights  Act". 

SEC.  Mi.  FIRE  SERVICE  BILL  OF  RIGHTS. 

Section  2  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2201)  is 
amended— 

(1)  by  inserting  ••(a)  Ln  General.—"  before 
••The  Congress";  and 

(2)  by  adding  at  the  end  the  following: 
•■(b)  Fire  Service  Bill  of  Rights — 
••(1)  America's  fire  services  should  be  ac- 
knowledged as  our  first  responder  to  domes- 
tic emergencies. 

••(2)  Members  of  America's  fire  services  de- 
serve every  protection  from  the  dangers  as- 
sociated with  emergency  response. 

■•(3)  Family  members  of  those  in  the  fire 
services  should  be  provided  for  in  the  event 
of  the  service-connected  loss  or  disability  of 
any  member  of  a  fire  service. 


"(4)  Mombers  of  fire  services  should  be  edu- 
cated id  the  latest  fire  and  life  safety 
sciences,  and  should  have  access  to  ongoing 
training  programs  to  be  able  to  take  fUlI  ad- 
vantage of  the  latest  Information. 

"(5)  Fire  services  should  be  provided  with 
sute-of-the-art  equipment  and  apparatus  to 
handle  all  emergency  situations. 

"(6)  America's  fire  services  deserve  to  have 
access  t4  up-to-date  fire  and  life  safety  pro- 
grams to  enable  them  to  protect  the  public 
with  minimal  risk  to  the  safety  of  their 
members. 

"(7)  Responding  fire  services  have  a  right 
to  know  the  kind  of  danger  presented  by  haz- 
ardous ipaterials  they  face  In  all  emergency 
responsee. 

"(8)  Fire  services  should  be  fully  Informed 
of  the  threat  of  Infectious  diseases  their 
member*  face  during  the  course  of  life  safety 
activities. 

"(9)  America's  fire  services  have  the  right 
to  expeot  that  the  American  people  will  be 
full  partners  in  the  struggle  to  preserve  life 
and  property  from  the  ravages  of  fire  and 
other  disasters. 

"(lO)  The  history  of  American  fire  services 
and  the  sacrifices  their  members  have  made 
to  protect  lives  and  property  In  communities 
across  the  Nation  deserve  to  be  commemo- 
rated and  honored. 

"(c)  NO  PRIVATE  Right  of  action.— Noth- 
ing in  subsection  (b)  shall  create  any  private 
right  of  action  in  any  person  under  this  or 
any  other  Act.".* 

•  Mr.  aOTH.  Mr.  President,  with  the 
recent  release  of  the  Hollywood  thrill- 
er. "Backdraft,"  the  Nation's  eye  has 
come  to  focus  on  the  members  of  our 
Nation's  fire  service,  who  dally  put 
their  lives  in  jeopardy  for  all  of  us.  The 
attention  is  well  deserved,  but  unfortu- 
nately, Mr.  President,  the  worthy  graze 
a  film  may  cast  upon  a  certain  profes- 
sion is  often  times  fleeting  and  short- 
lived. Public  interest  in  the  fire  service 
may  wauie  as  the  spotligrht  moves  on  to 
another  fashionable  topic.  Meanwhile, 
the  real  firefigrhters  the  film  so  color- 
fully depicts  will  continue  to  respond 
at  all  hours,  day  and  night,  to  the  call 
of  help  BO  frequently  put  to  them. 

Consequently,  today  I  am  pleased  to 
join  Senator  Biden  in  introducing  the 
Benjamin  Franklin  Memorial  Fire 
Service  Bill  of  Rights  Act,  to  help  pro- 
vide a  small  measure  of  lasting  support 
and  appreciation  for  members  of  Amer- 
ica's fire  service.  This  important  legis- 
lation establishes  a  fire  service  bill  of 
rights  and  programs  desigrned  to  work 
in  carrying  out  these  rights  so  justly 
deserved  by  the  Nation's  dedicated  fire- 
fighters and  their  families. 

The  bill  authorizes  the  minting  of 
two  special  coins  in  honor  of  Benjamin 
Franklin,  the  Nation's  first  fire  chief. 
Proceeds  from  the  sale  of  the  coins  will 
be  used  to  fund  new  programs  in  rec- 
ognition and  support  of  the  courageous 
members  of  America's  fire  service.  A  $5 
gold  coin  and  a  SI  silver  coin  will  be  is- 
sued by  the  Secretary  of  the  Treasury 
and  sold  with  $35  and  $7  surcharges  ap- 
plied to  each,  respectively. 

The  profit  received  from  the  sale  of 
these  coins  will  be  distributed  to  bene- 
fit fire  service  related  activities  as  fol- 
lows:   22    percent    to    the    Benjamin 


Franklin  National  Memorial,  for  gen- 
eral upkeep,  restoration,  and  exhibits 
at  the  Franklin  Institute  in  Philadel- 
phia; 13  percent  to  the  Institute  of  Life 
Safety  Technology  and  Emergency 
Management  Education  to  provide 
grants  to  colleges  for  fire  training 
courses;  52  percent  to  be  divided  equal- 
ly among  four  foundations  established 
to  increase  and  promote  national  fire 
safety  awareness,  and  expand  research 
for  treatment  in  fields  such  as  burn  in- 
juries; and  13  percent  to  the  National 
Association  of  State  Fire  Marshals  to 
establish  the  "John  Heinz  Memorial 
Scholarship  Fund." 

Mr.  President,  by  calling  for  the 
minting  of  these  coins  and  channeling 
the  funds  to  programs  that  will  work 
to  execute  the  bill  of  rights  created  by 
this  legislation,  we  honor  a  great 
American  patriot,  entrepreneur,  author 
and  a  firefighter  himself,  Benjamin 
Franklin.  But  perhaps  more  impor- 
tantly, we  make  possible  a  series  of  ef- 
fective educational  and  research  oppor- 
tunities to  further  secure  the  safety  of 
both  the  courageous  firefighters  and 
the  public  they  serve.  Minting  a  coin  at 
no  cost  but  great  benefit  to  the  Amer- 
ican taxpayer  is,  I  believe,  very  much 
in  the  spirit  of  the  thrifty  Mr.  Franklin 
and  an  initiative  he  would  surely  ap- 
plaud. Certainly  another  Pennsylva- 
nian  patriot,  our  late  colleague,  Sen- 
ator John  Heinz,  felt  as  much  when  he 
introduced  similar  legislation  last  year 
praising  Mr.  Franklin  as  the  "most 
widely  known  and  respected  American 
throughout  the  18th  century."  Well, 
Mr.  President,  it  is  only  fitting  that 
the  bill  introduced  today  include  a 
small  tribute  to  our  departed  friend 
Senator  Heinz,  as  well. 

As  I  mentioned,  a  percentage  of  the 
funds  received  by  the  Treasury  will  be 
directed  to  the  National  Association  of 
State  Fire  Marshals  to  create  the 
"John  Heinz  Memorial  Scholarship 
Fund."  This  will  help  provide  edu- 
cational scholarships  to  the  children 
and  surviving  spouses  of  firefighters 
and  emergency  medical  personnel 
killed  in  the  line  of  duty.  Likewise,  the 
fund  will  ensure  a  lasting  tribute  to 
Senator  Heinz,  a  true  friend  and  cham- 
pion of  the  fire  services,  by  enabling 
those  individuals  who  suffer  the  loss  of 
a  parent  or  spouse  to  pursue  certain 
educational  opportunities  they  other- 
wise might  not  have. 

Mr.  President,  this  bill  cannot  ade- 
quately spotlight  the  bravery  and  out- 
standing character  of  our  Nation's  fire- 
fighters, as  a  movie  like  "Backdraft" 
manages  so  effectively  to  do,  but  it 
does  what  a  film  cannot:  that  is  to  pro- 
vide the  opportunity  to  fulfill  their 
right  to  every  advantage  possible  in 
conducting  the  daily  business  of  saving 
lives  and  protecting  property. 

Mr.  President,  the  time  has  come  for 
us  to  recognize  the  contributions  and 
Importance  of  our  fire  service,  and  de- 
clare their  right  to  be  accorded  every 


benefit  possible  in  their  dangerous  line 
of  work.  By  directing  the  Treasury  to 
price  these  coins  so  that  no  costs  may 
accrue  to  the  U.S.  Government,  this 
legislation  honors  two  grreat  American 
public  servants,  benefits  our  fire- 
fighters, and  avoids  transferring  the 
cost  to  the  American  taxpayer.  I  urge 
my  colleagues  to  lend  their  support  to 
this  measure  and  join  Senator  Biden 
and  myself  in  working  for  its  enact- 
ment.* 


By  Mr.  BAUCUS: 
S.  1452.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the  oc- 
cupational tax  on  retail  sales  in  liquors 
and  beer,  and  to  limit  the  period  during 
which  such  tax  may  be  assessed;  to  the 
Committee  on  Finance. 

SPECIAL  OCCUPATIONAL  TAX 

•  Mr.  BAUCUS.  Mr.  President,  I  rise  to 
introduce  legislation  that  will  correct 
an  injustice  in  our  Tax  Code.  This  in- 
justice concerns  the  collection  of  a  spe- 
cial occupational  tax,  with  penalty  and 
interest,  from  thousands  of  small  busi- 
nesses whose  owners,  with  justifica- 
tion, had  no  idea  that  such  a  tax  ex- 
isted. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  [BATF]  is  currently  attempt- 
ing to  collect  from  small  businesses 
back,  sometimes  decades  old.  occupa- 
tional taxes,  as  well  as  penalty  and  in- 
terest. These  occupational  taxes  are 
imposed  on  retailers  of  alcoholic  bev- 
erages, including  grocery  stores  and 
restaurants.  While  this  tax  has  existed 
for  many  years,  prior  to  1989  it  was  not 
considereci  cost  effective  to  enforce  col- 
lection. Because  collection  was  not  en- 
forced many  businesses  had  no  knowl- 
edge that  any  liability  existed. 

Prior  to  1989  the  tax  was  only  554  per 
year.  In  1987  the  tax  was  raised  to  $250 
and  BATF  was  put  in  charge  of  collect- 
ing back  taxes,  with  penalty  and  inter- 
est, without  regard  to  any  statute  of 
limitations.  Small  businesses  are 
therefore  being  billed  large  amounts 
for  back  taxes  that  they  did  not  know 
existed  and  did  not  intentionally  avoid. 

My  legislation  would  waiVe  all  taxes, 
interest,  and  penalties  incurred  prior 
to  the  change  in  the  law  and  enforce- 
ment policy.  The  legislation  would  also 
lower  the  tax  rate  on  retailers  to  $165 
per  year. 

I  ask  that  my  colleagues  join  me  in 
support  of  this  legislation  which  will 
provide  a  more  equitable  tax  to  small 
business  owners  who  currently  are 
being  penalized  unfairly  without  prior 
notification  that  the  tax  existed. 

Mr.  President,  I  ask  that  the  full  text 
of  the  bill  be  printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SBCnON  1.  RBDOCnON  or  OCCUPATIONAL  T/a 
ONHrrAIL  DEALBBS  IN  UQUOB8 
ANDBKKB. 

(a)  IM  OknbRal— Section  5121  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  Imposi- 
tion and  rate  of  occupational  tax  on  reull 
dealers)  Is  amended  by  striking  •$250"  each 
place  It  appears  and  inserting  "$165". 

(b)  BiTEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1901. 

SEC  1.  UMTTATION  ON  ASSESSMENT  PERIOD 
FOB  OCCUPATIONAL  TAX  ON  RETAIL 
DEALERS  IN  UQUOBS  AND  BEER 

(a)  In  General.— In  the  case  of  any  tax  im- 
posed by  section  5121  of  the  Internal  Revenue 
Code  of  1986,  with  respect  to  any  taxable  pe- 
riod beginning  before  January  1.  1989— 

(1)  no  assessment  of  any  such  tax  may  be 
made  after  the  date  of  the  enactment  of  this 

Act 

(2)  If  such  tax  was  assessed  after  December 
31.  1987,  and  on  or  before  such  date  of  enact- 
ment such  assessment  shall  be  abated,  and 

(3)  If  such  tax  was  collected  after  Decem- 
ber 31.  1987.  and  on  or  before  such  date  of  en- 
actment aa  an  overpayment. 

(b)  Definition. —For  purposes  of  para- 
graphs (1)  through  (3)  of  subeectlon  (a),  the 
term  "tax"  Includes  any  Interest,  addition  to 
tax.  additional  amount,  or  assessable  pen- 
alty with  respect  to  the  tax.* 

By  Mr.  WIRTH:  (for  himself.  Mr. 
ROCKEFELLER.  Mr.  LaUTENBERO. 

Mr.     AKAka.     Mr.     Mack.     Mr. 

Packwood.    Mr.    Specter,    and 

Mr.  BOND): 
S.  1453.  A  bill  to  prohibit  the  award- 
ing of  United  States  Government  con- 
trjujta  to  foreign  persons  that  comply 
with  the  Arab  boycott  of  Israel:  to  the 
Committee  on  GovemmenUl  Affairs. 

ENDING  THE  ARAB  BOYCOTT  OF  ISRAEL 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  introduce  legislation  aimed  at 
tightening  currently  existing  U.S. 
antiboycott  laws.  I  am  joined  in  this 
effort  by  Senators  Rockefeller,  Lau- 

TENBERO.      AKAKA,      MACK.      PACKT*-00D. 

Specter,  and  Bond. 

Since  1948,  the  Arab  nations  have  im- 
posed a  boycott  and  embargo  against 
Israel.  Any  company  in  the  world  that 
has  trade  relations  with  Israel  or  in- 
vestments in  Israel  is  barred  from 
doing  any  business  whatsoever  with 
any  Arab  country— save  for  Egypt 
since  the  signing  of  the  Camp  David  ac- 
cords. 

The  Arab  primary  and  secondary 
boycotts  have  been  a  shackle  on  the  Is- 
raeli economy.  Here  at  home,  the  boy- 
cott has  meant  suffering  and  economic 
losses  for  any  American  company  that 
trades  with  Israel,  or  has  a  relationship 
with  another  company  that  itself 
trades  with  Israel.  In  short,  the  second- 
ary. Arab  boycott  has  put  American 
companies  refusing  to  comply  with  it 
at  a  tremendous  competitive  disadvan- 
tage. 

Recently,  at  a  meeting  of  the  Arab 
League,  400  additional  United  States 
companies  were  added  to  the  blacklist 
of  those  that  are  barred  from  doing 
businesss  in  the  Arab  world  due  to 
their  trade  relations— direct  or  indi- 
rect—with Israel. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  partial  list  of 
the  recently  blacklisted  American 
companies. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Partial  List  of  U.S.  Companies 
Blacklisted  by  the  Arab  League 
Accent  International.  Inc..  Delaware. 
Acme  Services  and  Container  Co..  Michi- 
gan. 
AEL  Industries  Inc. 
Aetna  Life  and  Casualty. 
Aerodynamics  Industries.  Inc. 
Agfa  Gavart.  New  York. 
Albl  Enterprises  Inc. 
Aldrich  Chemical  Co.  Inc. 
All  State. 

Ambrint  Sugars  Inc. 
Amerex  Fire  International.  Inc. 
American  Systes  Cope  Makers  Inc. 
American     Electronics     Laboratories     of 
Pennsylvania, 
American  Express. 
American  Motors  General. 
American  Motors  Corporation. 
American  Products  Company. 
American  Task  Terminals  Inc. 
Ampllca  Inc..  California. 
April  Music  Inc..  Connecticut. 
AGA-Aluslrlsse  of  America  Inc. 
Aluswiss  Metal  Inc. 
Apex-Automotive  Warehouse. 
Aqua  Chem  Inc. 
Armstrong  Machine  Works. 
Arrow  Inter-American  Incorporation. 
AT&T. 

Atlantic  Products  of  New  Jersey. 
Avis. 
Avon. 
Award. 

Barreto  Peat  Inc. 
Basco  Division. 
Baxter  Laboratories. 
Bell  Laboratories. 
Bellows  Gin. 
Bellows  Vodka. 
Bell  Telephone  Laboratories. 
Barkan  Ellerman. 
Bio  Lab  Inc. 
Black  Box. 

Blackword  Music  Inc..  Connecticut. 
Blue  Flame  Gas  Corp..  Delaware. 
B&M  Oil  Inc. 

Brtggs  and  Stratton  Corp. 
Bulova. 

Bulova  Watch  Company. 
Butler  King. 
Calverpeat  Inc. 
Carte  Blanche. 
Cannon  Group  Inc. 
CBS.  Record  Ltd..  New  York. 
C.B.S. 

C.B.S./EVR.  Inc..  New  York. 
CBS.  Holt  Group. 
C.B.S.  Films  Inc..  California. 
C&C  Manufacturing. 
CDC. 

Centronics  Data  Computer. 
Chanel  Industries  Gas  Corp. 
CM.  Maryland  and  Sons. 
Chapman  Services  Ltd. 
Chromalley  American  Corp. 
Chrysler. 

Clay  son  Harvesters  Ekjulpment. 
Cluett  Peabody  and  Company. 
Clupak  Inc. 
Coca  Cola. 
Colgate  Palmollve. 
Collins  Pipeline  Co. 
Colt  Industries. 
Colt  Industries  Operating  Corp. 


Compugraphlc  International  Corp- 
Comsat. 

C  General  Corp. 

C  General  Integrated-Systems  Inc..  Texas. 
Concept  Industries. 
Concept  International  Sales. 
Condec  Corp. 
Connecticut  General. 
Consolidated  Control  Corp. 
Consolidated  Diesel  Electric. 
Continental  Grain. 
Controls  Corp. 
Conval  Corp. 
Conval  Intematlnal  Ltd. 
Conval  Ohio  Inc. 
Convers  Rubber  Company. 
Consolidated  Aluminum. 
Cooper  Laser  Sonlcs. 
Creative  Playthings  Inc. 
Crosley  International  Inc. 
C./Telesystems  Inc. 
Currier-Smlth  Corp. 
C.  World  System  Division. 
Data  International  Corp. 
David  Mikel  Inc. 
Data  Limited. 
Daval  Industries. 
D.C.M.  Trading  Corp. 
Del  Monte  Corp. 
Alaska  Packers  Association. 
California  PreUel  Co.  Inc. 
Calpak  I»ropertles  Inc. 
Banana  Processors  Inc. 
Southern  Stevedoring. 
Distribution  Systems. 
Northwest  Arkansas  Truck  St  Equipment 
Inc. 
Boise  Truck  ti  Equipment. 
Dondo  Falrchlld  General  Freight  Inc. 
De  Law  Cather. 
Dexter  Corp. 

Dlsuibutlon  Management. 
Direct  Oil  Inc..  Florida. 
Dover. 
Doric  Corp. 

Dubledee  Diamond  Corp. 
Du-Pont. 

Dwyer  Instruments. 

East  Tennessee  Natural  Gas.  Tennessee. 
E.I.  dupont  de  Nemours. 
Eltra  Corp. 
Eltran. 

E:merald  Trading  Corp. 
Endico  Potatoes  Corp. 
Energy  Products  Holding  Inc. 
E^hem. 

Ersh  Inc..  New  York. 
Esl  Incorporated. 
Esmark  Inc. 
Estech  Inc. 

Estech  Intematlnal  Corp. 
Estech  Investment  Inc. 
Export  Agencies  Corp. 
Fairbanks. 

Fenchurch  Risk  Managers. 
Fidelity  Mutual  and  Mutual  Life. 
Field  &  Co.  Fruit  Merchants  Ltd. 
Field  &  Stream  Popular  Gardening. 
5152  Ground  Floor. 
Filbrellte  Corp. 
Fisher  Controls  Co. 
Fisher  International. 
Fisher  Service. 
Fisher  Mills. 
Ford  Motors. 
Foster  Grant  Co.  Inc. 
Gabriel  Industry  Inc. 
O.A.P.  Corporation. 
Garland  Industries. 
Garlock. 

G.D.  Searle  Si  Co. 
Gemprlnt. 

General  Electric  Corp. 
General  Form  Plastics  Corp. 


General  Form  Corp..  New  York. 
General  Motors  Overseas. 
General  Refractories  Company. 
General  Telephone  Electronics. 
Genesco  Inc. 
Gerber  Products. 
Gllbey'»Gln. 
Graphic  Credit  Corp. 
Granny  Goose  Foods  Inc. 
Great  Lakes  Container  Corp. 
Grefco  Export  Corp. 
Grefco  Intemationallnc. 
Grove  International. 
G.N.X.  Export  Corp. 
G.T.E.  International  Ino. 
G.T.E.  Credit  Corp. 
G.T.E.  Bylvanla  Inc. 
G.T.E.  System  Security  Produots. 
G.T.M.  Dandy. 
Guinnet  Past  Aviation. 
Guit  Company  Inc. 
Gulf  &  Western  Industries. 
Hammond  Valve  Corp. 
Handleman  Industries  Inc. 
Hans  Corjwration. 
Hartol  Petroleum  Corp. 
Harry  Winston  Inc. 
Health  Co.  of  Michigan. 
Helena  Rubenstein  Inc. 
Helene  Curtis  Inc. 
Henry  C.  Lytton  Si  Co. 
Heritage  Company  of  Houston. 
Hertz  Oorp. 

Hayden  Newport  Chemical  Corp. 
Heyward-Robinson  Co.  Inc. 
H.F.  Stalger  Co.  Inc. 
H.I.C.  ttic. 
Hilton  Hotels. 
H.M.W.  Industries  Inc. 
Holt  Rtnehart  St  Winston. 
Home  Insurance  Co. 
HoriEon  Industries  Inc. 
H.T.  Gathering  Co. 
Hughes  Aircraft  Co. 
Hughes  Aircraft  Systems. 
International  Mineral  and  Chemical. 
International  Playtex  Co. 
J.B.  Williams  Corp. 
Keystojne  Lighting  Corp. 
Levi  Sorauss. 
Lincoln  Electric. 
Mattel  Inc. 
Medtronic  Inc. 
Milwaukee  Die  Casting,  Inc. 
Monroe  Auto  ^uipment. 
National  Packing  Co. 
NCR. 

Newpon   News    Shipbuilding   Si   Drydock 
Corp. 
New  York  Yankees. 
Oak  Creek  Trucking  Co. 
Palmollve  U.S. 
Paramount  Picture  Corp.    " 
Tenneoo  Chemicals. 

Mr.  WIRTH.  Mr.  President,  I  would 
also  noOe  that  these  companies  are  well 
known  to  many  of  my  colleagues,  who 
I  am  sure  share  my  own  concern  about 
the  disadvantage  the  boycott  imposes 
on  their  constituents. 

At  a  time  when  our  Government  is 
aggressively  pursuing  a  peace  process 
in  the  Middle  East,  further  expansion 
of  the  Arab  boycott  is  pure  poison.  We 
should  bend  every  effort  to  reverse  the 
harmful  and  unjust  economic  isolation 
of  Israel.  If  the  State  Department  is  se- 
rious about  "confidence  building  meas- 
ures" in  the  Middle  East,  they  could 
start  by  putting  the  full  weight  of  the 
U.S.  Gdvemment  behind  the  effort  to 
dismantle  the  Arab  League  boycott. 


As  we  are  trying  to  bring  Israel  and 
Arab  countries  alike  closer  to  negotia- 
tions, the  continuation  and  expansion 
of  the  boycott  is  a  serious  obstacle  to 
real  progress  in  the  peace  process.  Mr. 
President,  it  is  with  regret  that  I  point 
out  that  several  of  our  coalition  part- 
ners in  the  Persian  Gulf  war  are  among 
the  most  ardent  supporters  of  the  Arab 
boycott. 

The  position  of  this  body  on  the  boy- 
cott has  been  unequivocal.  Congress 
has  enacted  legislation  to  prohibit 
American  companies  from  boycott 
compliance.  The  Ebcport  Administra- 
tion Act  of  1977  and  the  Tax  Reform 
Act  of  1978  included  strict  antiboycott 
legislation. 

My  bill  would  expand  currently  exist- 
ing laws  to  prohibit  U.S.  Government 
contracts  to  foreign  firms  that  comply 
with  the  Arab  boycott.  It  would  require 
foreign  firms  bidding  for  U.S.  Govern- 
ment contracts  to  certify  during  the 
normal  application  procedure  that  they 
do  not  comply  with  the  Arab  boycott. 
After  all,  the  very  government  that  en- 
forces antiboycott  legislation  for  its 
own  American  companies  should  not  be 
in  the  business  of  rewarding  foreign 
companies  that  comply  with  the  boy- 
cott by  allowing  them  to  receive  gov- 
ernment contracts. 

This  legislation  closes  a  loophole  in 
our  laws  by  focusing  attention  on  for- 
eign companies  that  are  interested  in 
doing  business  with  our  Government. 
In  doing  so,  it  sends  a  strong  message 
to  foreign  countries  that  the  Arab  boy- 
cott is  not  tolerated  in  the  United 
States. 

I  cannot  think  of  a  more  timely  occa- 
sion for  introducing  this  legrislation. 
The  members  of  the  G-7  are  meeting 
this  weekend  for  their  annual  economic 
summit.  Eighty-three  Senators  yester- 
day sent  a  letter  to  the  President  urg- 
ing him  to  raise  this  issue  with  his  G- 
7  partners.  I  ask  unanimous  consent 
that  a  copy  of  the  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  July  10, 1991. 

Dear  President  Bush:  As  you  prepare  for 
the  annual  G-7  meeting  of  major  Industri- 
alised  nations,  we  urge  you  to  make  the 
Ax-ab  League  economic  boycott  a  high  prior- 
ity on  the  U.S.  agenda.  We  urge  you  to  press 
our  G-7  allies  in  the  strongest  terms  possible 
to  end  their  compliance  with  the  boycott. 

Since  the  early  1950's,  the  Arab  League  has 
maintained  a  secondary  and  tertiary  boycott 
which  targets  companies  that  do  business 
with  Israel  or  companies  that  do  business 
with  other  companies  involved  with  an  Is- 
raeli company.  This  offends  the  very  prin- 
ciples of  free  and  open  international  trade 
espoused  by  the  G-7  nations  last  year  in 
Houston. 

While  the  U.S.  has  enacted  strict  laws 
which  prohibit  U.S.  firms  from  complying 
with  the  boycott,  our  major  trading  partners 
have  taken  no  such  action.  Accordingly,  U.S. 
Arms  vying  for  contracts  are  put  at  a  com- 


petitive disadvantage  with  foreign  compa- 
nies because  of  the  boycott  restrictions.  We 
must  implore  our  trading  partners  to  exam- 
ine their  own  policies  toward  the  boycott, 
and  urge  them  to  pass  legislation  which  pro- 
hibits private  sector  compliance. 

America  and  the  industrialized  nations  of 
the  world  fought  to  preserve  the  national 
sovereignty  of  Arab  nations  faced  with  Sad- 
dam Hussein's  aggression.  It  is  inconceivable 
that  they  will  not  trade  with  companies 
which  have  business  relations  with  Israel. 

The  U.S.  cannot  unilaterally  succeed  in 
this  endeavor.  In  order  to  effectively  stifle 
the  coercive  effects  of  the  Arab  boycott,  we 
need  the  cooperation  of  our  allies.  They  too 
should  have  laws  that  prohibit  their  compa- 
nies from  complying  with  the  Arab  boycott 
of  Israel.  During  the  war,  we  witnessed  just 
how  powerful  the  world  community  can  be 
when  it  is  unified.  This  issue  is  no  different. 
It  requires  cohesion.  If  the  industrialized 
countries  are  unified  in  their  approach,  the 
Arab  countries  can  be  convinced  to  lift  their 
boycott  against  businesses  that  do  have  eco- 
nomic relations  with  Israel. 

It  is  imperative  that  the  U.S.  provide  the 
leadership  and  the  vision  at  the  G-7  con- 
ference to  accomplish  this  goal.  We  look  for- 
ward to  working  with  you  on  these  issues. 
Sincerely, 
Frank  R.  Lautenberg.  Timothy  E.  Wirth. 
Joseph  I.  Lieberman.  John  D.  Rocke- 
feller IV.  Larry  Pressler,  Dan  Coats, 
Dennis  DeConcini.  Connie  Mack.   Bob 
Packwood,  Charles  E.  Grassley,  Daniel 
K.    Akaka.    John    McCain,    Daniel    K. 
Inouye.  Thomas  A.  Daschle. 
Brock  Adams.  Sam  Nunn.  John  Seymour. 
Bennett  J.  Johnston.  John  Glenn,  Alan 
J.  Dixon.  Tom  Harkin.  Donald  W.  Rie- 
gle.   Jr.,    Wendell   H.    Ford,   Claiborne 
Pell,  Alfonse  M.  D'Amato.  Arlen  Spec- 
ter. Bill  Bradley.  Don  Nickles.  Jesse 
Helms.  John  F.  Kerry. 
Bob  Graham,   Howard   M.    Metzenbaum, 
Terry    Sanford.    Daniel    Patrick    Moy- 
nihan,    Larry    Craig.    Conrad    Bums. 
Nancy  Landon  Kassebaum,  Quentin  N. 
Burdick.  Herb  Kohl.  George  J.  Mitch- 
ell.  Charles   S.   Robb.   Christopher  J. 
Dodd.     Alan     Cranston,     William     S. 
Cohen,  Richard  Bryan,  Earnest  F.  Rol- 
lings. 
Barbara  A.  Mikulski,  Paul  S.  Sarbanes. 
Max  Baucus.  Paul  Wellstone.  Jim  Sas- 
ser.  Dale  Bumpers.  Kent  Conrad.  James 
Exon.   Harry   Reid.   Paul   Simon.   Carl 
Levin.  Lloyd  Bentsen,  Albert  Gore.  Jo- 
seph   Biden,    Jake    Garn.    Robert    J. 
Kerrey. 
Hank   Brown.   Ted   Stevens,    Warren   B. 
Rudman,  Christopher  S.  Bond,  Robert 
Smith.  Robert  W.  Kasten.  Jr.,  Robert 
Dole,  Edward  M.  Kennedy.  Howell  Hef- 
lin.    Phil    Gramm.    Mitch    McConnell, 
Pete  V.  Domenici.  Slade  Gorton.  Dave 
Durenberger.  John  C  Danforth,  Rich- 
ard G.  Lugar,  Wyche  Fowler.  Jr..  Har- 
ris   Wofford,    Richard    Shelby.    John 
Breaux,  Orrln  Hatch. 
Mr.  WIRTH.  Mr.  President,  at  a  time 
when  our  Government  is  aggressively 
pursuing  a  peace  process  in  the  Middle 
East,   further  expansion   of  the   Arab 
boycott  is  pure  poison.  We  should  ban 
every  effort  to  reverse  the  harmfiil  and 
unjust  isolation  of  Israel.  K  the  State 
Department  is  serious  about  confidence 
building  measures  in  the  Middle  Blast, 
they   can   start   by   putting   the   full 
weight  of  the  U.S.  Government  behind 
the    efforts    to    dismantle    the    Arab 
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league  boycott.  Yesterday  83  Members 
of  the  U.S.  Senate  signed  a  letter 
which  I  authored  to  the  President  ask- 
ing him  to  raise  this  issue  at  the  G-7 
summit.  It  is  important  that  we  enlist 
the  economic  pressures  not  only  of  the 
United  SUtes  but  of  the  other  major 
economic  powers  in  the  country  to  help 
move  the  Middle  East  away  from  this 
kind  of  economic  confrontation  and  to- 
ward the  sort  of  negotiation  that  we 
would  all  like  to  see.  It  is  negotiation 
posture  rather  than  a  confrontation 
posture  that  I  think  all  of  us  wish  to 
see  pursued  post-Persian  Gulf  and  post- 
Desert  Storm.  The  opportunities  are 
there,  but  unfortunately  the  recent  ac- 
tions by  the  Arab  league  appear  to  be 
dragging  us  in  the  opposite  direction.  I 
hope  this  legislation  will  head  us  in  the 
right  direction. 

Mr.  PACKWOOD.  Mr.  President,  it  is 
time  to  end  the  Arab  League  boycott  of 
Israel  and  those  companies  who  con- 
duct business  with  Israel.  The  boycott 
of  Israel  continues  to  be  a  major  obsta- 
cle for  achieving  peace  in  the  region. 
American  companies  are  unfairly  pe- 
nalized by  the  Arab  boycott  because 
U.S.  law  does  not  permit  them  to  com- 
ply with  the  boycott.  Foreign  compa- 
nies are  not  subject  to  similar  restric- 
tions and  choose  to  comply  with  the 
boycott  rather  than  lose  business  with 
the  Arab  world.  In  order  to  increase 
pressure  on  those  foreign  companies 
which  comply  with  the  Arab  boycott, 
my  colleagues  and  I  are  introducing  a 
bill  today  which  would  require  foreign 
companies  who  bid  for  U.S.  Govern- 
ment contracts  to  certify  they  do  not 
comply  with  the  boycott  of  Israel. 

Recently,  the  Arab  League  increased 
its  list  of  American  companies  who  do 
not  comply  with  the  boycott.  A  strong 
message  is  needed  to  inform  the  Arab 
League  that  it  will  not  be  business  as 
usual  after  the  Persian  Gulf  war.  Rec- 
ognition of  Israel,  the  cessation  of  the 
constant  state  of  belligerency  against 
Israel,  and  the  end  of  the  Arab  boycott 
are  necessary  and  fundamental  steps 
for  the  restoration  of  trade  and  the 
seeds  of  peace. 


By  Mr.  SEYMOUR: 
S.  1454.  A  bill  to  establish  penalties 
for  participation  in  illegal  gang  activ- 
ity; to  the  Committee  on  the  Judici- 
ary. 

PENALTIES  AGAINST  GA.NO  VIOLENCE  ACT 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  the  Penalties 
Agralnst  Gang  Violence  Act  of  1991— leg- 
islation that  represents  an  additional 
chapter  In  my  efforts  to  enlist  the  Fed- 
eral Government  to  join  forces  with 
State  and  local  government  in  their  ef- 
forts to  combat  illegal  gang  activity. 

For  the  past  several  months.  Ameri- 
cans have  lined  the  streets  from  Wash- 
ington State  to  Washington.  DC.  wav- 
ing to  sons  and  daughters,  fathers  and 
mothers,  neighbors  and  friends— the 
brave   men   and   women   of  Operation 


Desert  Storm.  But  each  day.  Ameri- 
cans in  the  south  central  section  of  Los 
Angeles  stand  on  their  neighborhood 
streets,  but  they  stand  in  sadness,  not 
in  celebration.  They  stand  to  see 
friends  and  family  as  victims,  not  vic- 
tors, of  a  different  kind  of  war— a  war 
in  which  a  Los  Angeles  resident  is 
more  at  risk  of  being  a  casualty  than  a 
member  of  the  Armed  Forces  at  the 
height  of  Desert  Storm.  The  war  I 
speak  of  is  a  gang  war.  its  main  com- 
batants are  known  as  Crips  and  Bloods, 
but  they  are  Americans.  And  their  vic- 
tims are  Americans. 

Fueled  primarily  by  drug  trafficking, 
gang  activity  has  brought  destruction 
to  parks,  schools,  and  neighborhoods 
across  my  State  of  California.  In  the 
Los  Angeles  Country  suburb  of  Comp- 
ton.  two  students  were  seriously 
wounded,  and  two  others  were  trag- 
ically killed  on  or  near  high  schools  as 
a  result  of  gang  activity  this  year.  In- 
deed, in  far  too  many  Los  Angeles  high 
schools,  gang  violence  is  as  common  an 
event  as  a  pep  rally. 

In  my  State  capitol  of  Sacramento, 
Californians  watched  their  TV's  in  hor- 
ror as  a  youth  gang  opened  fire  on  the 
hostages  they  were  holding  in  an  elec- 
tronics store— just  some  of  the  thugs  in 
a  city  reported  to  have  more  than  3,500 
known  gang  members,  some  as  young 
as  11  years  old. 

But  violent  gangs  are  not  unique  to 
California.  Gang  activity  is  a  malig- 
nant tumor,  a  fatal  cancer  spreading 
across  the  United  States.  The  Califor- 
nia Department  of  Justice  reported 
that  from  Dallas  to  Des  Moines,  from 
Phoenix,  AZ,  to  Fayetteville.  GA,  the 
Crips  and  Bloods  are  infecting  Main 
Street,  U.S.A.,  with  dangerous  drugs 
and  naked  violence. 

Combating  this  growing  national  epi- 
demic requires  national  action.  With 
the  same  resolve  that  Americans 
pledged  to  liberate  Kuwait,  we  must 
work  together  to  take  back  our 
schools,  our  parks,  our  streets.  To  win 
this  war  of  mindless  terror  requires  a 
coordinated  effort  from  leaders  of  law 
enforcement,  of  communities,  and  of 
government. 

That  is  why  I  joined  with  the  distin- 
guished senior  Senator  from  Penn- 
sylvania last  month  to  introduced  the 
Anti-Gang  Violence  Act  of  1991.  legisla- 
tion to  facilitate  a  united  effort  to 
combat  gang  violence. 

This  legislation  enlists  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  to  work 
directly  with  State  and  local  law  en- 
forcement to  combat  gang-related  drug 
trafficking  and  violence,  and  strength- 
ens Federal  criminal  penalties  that 
will  allow  the  Federal  Government  to 
make  an  effective  strike  aigainst  the 
spread  of  interstate  gang  violence. 

But  I  believe  that  even  further  pen- 
alties are  needed  to  strike  at  these 
ruthless  gangs,  and  that  is  the  purpose 
of  the  legislation  I  am  introducing 
today.  The  Penalties  Against  Gang  Vi- 


olence Act  effectively  make  participa- 
tion in  a  gang  that  engages  in  criminal 
activity  illegal.  Anyone  who  takes  ac- 
tion that  helps  a  criminal  gang  can  be 
put  in  prison  for  3  years. 

Anyone  convicted  of  violating  Fed- 
eral law  that  is  done  to  further  crimi- 
nal gang  activity  can  face  an  addi- 
tional 7  years  in  prison,  and  if  that  ac- 
tion results  in  serious  bodily  injury, 
the  additional  penalty  can  be  as  much 
as  12  years  in  prison. 

If  this  legislation  is  enacted,  you  can 
bet  that  more  of  these  gang  thugs  will 
be  roaming  the  halls  of  Lompoc,  rather 
than  the  streets  of  Los  Angeles. 

Taking  on  the  toughest  problems 
that  we  face  on  our  streets  requires  the 
toughest  response  possible  by  all  levels 
of  government.  And  this  legislation,  as 
well  as  the  Anti-Gang  Violence  Act, 
represent  a  tough  and  effective  re- 
sponse by  the  Federal  Government. 

Several  of  my  distinguished  col- 
leagues have  also  shown  a  strong  inter- 
est in  confronting  gang  violence.  The 
senior  Senator  from  Arizona  [Mr. 
DeConcini]  has  also  offered  an  innova- 
tive antigang  proposal  that  includes 
several  of  the  provisions  in  the  Anti- 
Gang  Violence  Act.  It  is  my  sincere 
hope  that  all  of  us  will  work  together 
to  send  a  comprehensive  antigang  bill 
to  the  President— one  that  includes 
tough  penalties,  law  enforcement  co- 
ordination programs,  and  community 
empowerment  projects  that  help  Amer- 
icans take  back  their  streets. 

But.  in  all  modesty.  Mr.  President, 
any  comprehensive  legislation  we 
enact  will  not.  by  itself,  be  the  solution 
to  ending  gang  violence.  It  will  not 
mean  the  end  to  Crips  and  Bloods— an 
end  to  the  fear  that  forces  families  to 
hide  in  their  very  own  homes. 

The  secret  to  victory  in  the  streets  of 
America  can  be  found  in  the  known  se- 
cret to  our  victory  in  the  desert  valleys 
of  Iraq:  A  resolve  to  restore  liberty  and 
justice— a  spirit  found  deep  within  all 
law-abiding  Americans.  Those  brave 
■young  men  and  women  who  we've  sa- 
luted for  this  heroic  victory  in  the 
desert  are  normal  people:  factory  work- 
ers, bookkeepers,  teachers,  and  clerks. 
And  we  can  best  celebrate  their  vic- 
tory in  the  desert  by  working  together 
to  achieve  another  heroic  victory  in 
the  streets.  By  passing  the  Penalties 
Against  Gang  Violence  Act.  as  well  as 
other  comprehensive  antigang  propos- 
als, we  will  give  Americans  the  tools  to 
Uke  back  their  streets  and  be  the  vic- 
tors, not  the  victims  of  our  fight 
against  ruthless  gangs. 


By   Mr.    GRAHAM   (for   himself, 

Mr.  Garn,  Mr.  REID,  Mr.  BRYAN, 

Mr.  CRAIG,  and  Mr.  Symms): 

S.   1455.   A  bill  entitled  the  "World 

Cup    USA    1994    Commemorative    Coin 

Act";  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

WORLD  CUP  USA  1994  COMMEMORATIVE  COIN  ACT 

Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  authorize 
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the  minting  of  coins  commemorating 
the  1994  World  Cup  Games,  which  will 
take  place  in  the  United  States  of 
America.  I  am  pleased  to  have  the  dis- 
tinguished and  ranking  member  of  the 
Banking  Committee  and  several  of  my 
Senate  colleagues  joining  me  as  origi- 
nal cosponsors. 

The  World  Cup  Games  will  provide 
our  Nataon  with  a  tremendous  source 
of  pride  and  glory.  The  games  have  in- 
vigorated nations  with  a  peacetime 
comradery  for  60  years.  In  1994,  the 
United  States  can  for  the  first  time 
foster  this  feeling  on  our  own  playing 
fields.  Not  only  is  it  the  first  time  we 
will  host  the  competition,  but  this  is 
our  first  opportunity  to  participate  in 
the  event. 

The  magnitude  and  importance  of  the 
World  Cup  Games  is  unequaled  in  the 
sporting  world.  The  World  Cup  is  the 
largest  single-sport  spectacle  in  the 
world — only  the  Olympic  Games  com- 
pare in  scope  and  international  inter- 
est. For  example,  the  most  recent 
World  Cup,  held  in  lUly  in  1990,  was 
viewed  by  a  cumulative  worldwide  tele- 
vision audience  of  over  26  billion.  The 
champidnship  game  itself  was  watched 
by  1.3  billion  viewers,  the  largest  live 
audience  In  history.  In  comparison. 
Super  Bowl  xxlV  had  an  audience  of 
110  million. 

We  are  immensely  fortunate  to  be 
the  host  of  an  event  with  such  exten- 
sive appeal.  It  is  now  time  to  move 
fi-om  feeling  gracious  to  feeling  driven, 
driven  tx)  make  World  Cup  USA  1994  an 
exciting  showcase  to  the  rest  of  the 
world. 

The  bill  I  am  introducing  today  will 
authorite  the  minting  of  coins  to  com- 
memorate World  Cup  USA  1994.  This 
bill  will  create  gold,  silver,  and  clad 
coins  to  be  minted  by  the  U.S.  Mint 
and  sold  to  the  public  in  commemora- 
tion of  this  historic  event.  The  revenue 
fi:om  the  sales  of  these  coins  will  be 
used  principally  to  support  U.S.  efforts 
to  host  the  games,  and  at  no  net  cost 
to  the  Oovemment.  Currently,  2  dozen 
conunuaities  trova  21  States  nation- 
wide, including  3  in  my  home  State  of 
Florida,  are  vying  to  host  a  portion  of 
this  historic  event.  The  coin  sales  will 
help  ensure  that  state-of-the-art  facili- 
ties are  in  place  in  the  host  commu- 
nities. In  addition,  10  percent  of  the 
revenue  will  go  toward  scholarships 
awarded  by  the  U.S.  Soccer  Federation 
Foundation. 

In  199S,  when  the  World  Cup  Games 
come  to  America,  we  will  witness  the 
birth  of  a  relationship  between  world- 
class  soccer  and  American  hospitality. 
Congress  has  the  opportunity  to  do  its 
part  with  passage  of  the  World  Cup 
USA  1994  Conmiemorative  Coin  Act. 
America  has  been  very  successful  in 
hosting  major  international  sporting 
events,  with  the  1984  Olympic  Games 
and  the  Pan  American  Games  as  the 
most  recent  achievements.  This  legis- 
lation will  send  a  message  to  an  ez- 
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pected  live  audience  of  20  to  30  billion 
viewers,  and  to  the  athletes,  that  our 
Government  is  behind  this  effort  to 
bolster  worldwide  athletic  competi- 
tion. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  bill.  In  doing  so.  they 
will  be  expressing  their  support  for  the 
spirit  of  competition,  for  pride  in 
America,  and  for  this  inaugural  effort 
to  bring  world-class  soccer  to  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1455 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "World  Cup  USA  1994  Commemo- 
rative Coin  Act." 

(a)  Five  Dollar  Gold  Coins.— The  Sec- 
retary of  the  Treasury  (hereafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  issue 
not  more  than  750.(XX)  five  dollar  colna  which 
shall  welgrh  8.359  grams,  have  a  diameter  of 
0.850  Inches,  and  shall  contain  90  percent 
gold  and  10  percent  alloy. 

(b)  One  Dollar  Silver  Coins.— The  Sec- 
retary shall  issue  not  more  than  5.000.000  one 
dollar  coins  which  shall  weigh  26.73  grams. 
have  a  diameter  of  1.500  inches,  and  shall 
contain  90  percent  silver  and  10  percent  cop- 
ier. 

(c)  Half  Dollar  Clad  Coins.— The  Sec- 
retary shall  issue  not  more  than  5,000,000  half 
dollar  coins  which  shall  be  minted  to  the 
specifications  for  half  dollar  coins  contained 
in  section  5n2(b)  of  Title  31,  United  Sutes 
Code. 

(d)  Legal  Tender. — The  coins  issued  under 
this  Act  shall  be  legal  tender  as  provided  in 
section  5103  of  Title  31,  United  States  Code. 

(e)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  Title  31.  United  States 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

SEC.  3.  SOintCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  the  coins  minted  under  this  Act  pursuant 
to  the  authority  of  the  Secretary  under  ex- 
isting law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  the  coins  minted  under  this  Act  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  seetseq.). 

SEC.  4.  DESIGN 

(a)  Design  Requirements.— The  design  of 
each  coin  authorized  hereunder  shall  include 
the  official  1994  World  Cup  logo  adopted  by 
World  Cup  USA  1994.  Inc..  the  organizing 
committee  for  the  event  (hereafter  referred 
to  as  the  "Organizing  Committee")  and  shall 
reflect  the  unique  appeal  of  soccer.  On  each 
coin  authorized  hereunder  there  shall  be  a 
designation  of  the  value  of  the  coin,  and  In- 
scriptions of  the  words  "United  States  of 
America".  "E  Pluribus  Unum".  "In  God  We 
Trust",  "Liberty"  and  "World  Cup  USA 
1994". 

(b)  Design  C^MPErmoN.— The  Director  of 
the  United  States  Mint  shall  sponsor  a  na- 
tionwide open  competition  for  the  design  of 
each  coin  authorized  hereunder  beginning 
not  later  than  3  months  and  concluding  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act.  The  Director  of  the 
United  States  Mint  shall  select  10  designs  for 


each  coin  to  be  submitted  to  the  Secretary, 
who  shall  select  the  final  design  for  each 
such  coin  in  consultation  with  the  Organiz- 
ing Committee. 
SEC.  5.  SALE  OF  COINS 

(a)  Sale  Price.- Notwithstanding  any 
other  provision  of  law,  the  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery, 
overhead  expenses,  marketing  and  shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  preptaid  orders  for  the 
coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Surcharge  Required.— All  sales  shall 
Include  a  surcharge  of  S35  per  coin  for  the 
five  dollar  coins.  $7  per  coin  for  the  one  dol- 
lar coins,  and  SI  for  the  half  dollar  coins. 

(e)  World  Cup  CoMMUNmES.- The  Sec- 
retary shall  use  best  efforts  to  market  World 
Cup  coins  in  the  United  States  with  particu- 
lar focus  on  communities  in  which  World 
Cup  games  are  held. 

(f)  International  Sales.— The  Secretary. 
In  cooperation  with  the  Organizing  Commit- 
tee, shall  develop  an  International  Market- 
ing Program  to  promote  and  sell  coins  out- 
side the  United  States. 

SEC.  6.  ISSUANCE  OF  THE  COINS. 

(a)  Period  for  Issuance.— The  coins  au- 
thorized under  this  Act  shall  be  minted  and 
available  for  issue  no  later  than  January  3, 
1994,  but  shall  be  Issued  only  during  1994. 

(b)  Proof  and  Uncirculated  Coins.— The 
coins  authorized  under  this  Act  shall  be  is- 
sued in  uncirculated  and  proof  qualities. 

(c)  Bureaus  of  the  Mint.— Not  more  than 
one  facility  of  the  Bureau  of  the  Mint  may 
be  used  to  strike  any  particular  combination 
of  denomination  and  quality^ 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  the  provision  of  this  Act. 
Nothing  in  this  section  shall  relieve  any  per- 
son entering  into  a  contract  under  the  au- 
thority of  this  Act  from  complying  with  any 
law  relating  to  equal  employment  oppor- 
tunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Organizing  Committee.  Such 
amounts  shall  be  used  by  the  Organizing 
Committee  for  purposes  of  organizing  and 
staging  the  1994  World  Cup,  with  ten  percent 
of  such  funds  to  be  made  available  through 
the  United  States  Soccer  Federation  Foun- 
dation, Inc.  for  distribution  to  institutions 
providing  scholastic  scholarships  to  qualified 
students. 
SEC.  9.  AUDrrs. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments and  other  data  of  the  Organizing  Com- 
mittee as  may  be  related  to  the  expenditure 
of  amounts  paid  under  section  8. 

SEC.  la  COINAGE  PROFTT  FUND. 

Notwithstanding   any   other   provision   of 
law- 
CD  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposited 
in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized under  this  Act  from  the  coinage 
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pront  fund  to  the  Organiiing  Committee: 
and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  unUer  this 
Act. 
SBC.  U.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost— The  Secretary  shall  lake 
such  actions  as  may  be  necessary  to  ensure 
that  the  minting  and  issuance  of  the  coins 
referred  to  in  section  2  shall  not  result  in 
any  net  cost  to  the  federal  Government. 

(b)  Payment  assurances.— No  coin  shall 
be  issued  under  this  Act  unless  the  Secretary 
has  received— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stituUon  whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 


By  Mr.  ROTH: 

S.  1456.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  restore  foreign 

tax  credits  for  taxes  paid  or  accrued  to 

Angola;  to  the  Committee  on  Finance. 

FOREIGN  TAX  CREDIT  FOR  TAXES  PAID  TO 
A.NOOLA 

•  Mr.  ROTH.  Mr.  President,  yesterday. 
I  told  my  colleagues  in  the  Senate 
that,  if  the  President  moved  to  raise 
United  States  economic  sanctions  on 
South  Africa.  I  would  support  him.  I 
also  informed  my  colleagues  that  it 
was  my  firm  opinion  that  the  President 
should  demonstrate  an  even-handed  ap- 
proach to  the  Southern  African  region 
by  lifting  United  States  sanction  now 
in  place  on  Angola.  Shortly  after  I 
spoke,  the  President  announced  his  de- 
cision to  move  on  South  Africa.  No 
parallel  initiative  was  announced  for 
Angola  and,  consequently,  today  I  am 
introducing  legislation  to  regularize 
this  Nation's  economic  relations  with 
Angola. 

Mr.  President,  in  submitting  this  leg- 
islation, I  am  motivated  only  in  part 
by  concern  for  our  diplomatic  position 
in  southern  Africa.  I  am,  quite  frankly. 
more  concerned  by  our  balance  of  pay- 
ments and  the  need  to  maintain  the 
competitiveness  of  U.S.  companies  op- 
erating overseas.  The  Angolan  econ- 
omy may  be  devastated  by  civil  war. 
but  Its  potential  is  enormous,  largely 
because  of  that  nation's  huge  oil  and 
mineral  resources.  United  States  com- 
panies are  eager  to  expand  their  oper- 
ations in  Angola,  but  they  are  severely 
hampered  by  the  fact  that  discrimina- 
tory United  States  legislation  effec- 
tively subject  them  to  double  taxation. 

As  a  result  of  this  double  tajcation. 
Mr.  President,  United  States  compa- 
nies are  severely  hampered  as  they 
seek  to  compete  with  those  European 
companies  who  are  aggressively  push- 
ing into  Angola.  I  should  point  out  to 
my  colleagues,  in  passing,  that  the  EC 
never  imposed  any  sanctions  on  Angola 
and  European  companies  are  now  snap- 
ping up  huge  off-shore  oil  drilling  con- 
cessions which,  quite  frankly.  I  would 


like  to  see  go  to  United  States  compa- 
nies. 

Quite  frankly.  Mr.  President,  these 
European  companies  seem  to  know 
something  that  the  United  States  Gov- 
ernment does  not,  namely,  that  Ango- 
las  long  civil  war  is  over.  The  National 
Government,  the  popular  movement  for 
the  liberation  of  Angola,  the  so-called 
MPLA.  the  former  client  of  the  Soviet 
Union,  has  signed  the  peace  accords  for 
Angola  with  the  United  States-backed 
national  union  for  the  total  independ- 
ence of  Angola-UNITA.  The  accords 
provide  for  an  internationally  mon- 
itored cease  fire,  the  opening  up  of  na- 
tional political  life  and  internationally 
supervised  national  elections. 

Mr.  President,  when  the  IPLA  and 
UNITA  were  at  war,  I  was  a  strong  sup- 
porter of  U.S.  assistance  to  UNITA  and 
an  opponent  of  the  MPLA.  But  I  recog- 
nize that  the  situation  has  changed 
radically,  and  requires  changes  in  U.S. 
policy. 

Moscow  is  no  longer  capable  of,  or  in- 
terested in,  supporting  the  MPLA.  As  I 
have  already  mentioned,  the  two  war- 
ring parties  have  agreed  to  settle  their 
differences  by  submitting  themselves 
to  the  electoral  process.  Under  these 
circumstances,  what  is  the  rationale 
for  our  refusing  to  trade  with  Angola 
as  we  do  with  virtually  every  other  na- 
tion in  the  world?  I  do  not  pretend  to 
know  who  will  win  Angola's  national 
elections  but,  presumably,  no  victori- 
ous party  will  wish  to  inherit  an  eco- 
nomic desert.  Angola  needs  investment 
and  development  now,  and  United 
States  companies  need  unfettered  ac- 
cess to  Angola  now  before  all  the  plums 
are  snatched  up  by  their  European 
competitors. 

Consequently.  Mr.  President,  I  truly 
hope  that  the  Senate  will  move  swiftly 
on  this  matter.  Certainly,  I  shall  look 
for  every  opportunity  to  press  the  mat- 
ter via  the  amendment  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1456 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   FOREIGN  TAX  CREDtT  FOR  TAXES 
PAID  TO  ANGOLA. 

(a)  In  General.— Paragraph  (2)  of  section 
901(j)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  denial  of  foreign  tax  credit,  etc.. 
with  respect  to  certain  foreign  countries)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Special  rule  for  anoola.— Notwith- 
standing clauses  (i)  and  (iil)  of  subparagraph 
(A),  this  subsection  shall  not  apply  to  An- 
gola, unless  the  Secretary  of  State  certifies 
to  the  Secretary  of  the  Treasury  that  the 
Peace  Accords  for  Angola,  signed  at  Lisbon 
on  May  31,  1991.  by  the  President  of  the  Peo- 
ple's Republic  of  Angola  and  the  President  of 
the  National  Union  for  the  Total  Independ- 
ence of  Angola,  are  not  being  implemented." 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31.  1991.» 


By  Mr.  GLENN  (for  himself  and 
Mr.  Grassley); 

S.  1457.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  assist  older 
individuals  to  avoid  falling  and  to  pre- 
vent incorrect  medication  and  adverse 
drug  reactions;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  GLENN: 

S.  1458.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  authorize 
services  relating  to  the  appointment 
and  monitoring  of  guardians,  and  of 
representative  payees,  of  older  individ- 
uals; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  1459.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  sup- 
portive services  to  strengthen  informal 
caregivers  who  assist  older  individuals 
in  need  of  long-term  care  to  remain  in 
private  residences;  to  the  ComnUttee 
on  Labor  and  Human  Resources. 

LEGISLATION  AMENDING  THE  OLDER  AMERICANS 
ACT 

•  Mr.  GLENN.  Mr.  President,  I  strongly 
support  reauthorization  of  the  Older 
Americans  Act  which  offers  many  valu- 
able services  to  our  Nation's  senior 
citizens.  Since  it  was  first  enacted  in 
1965,  the  Older  Americans  Act  has  pro- 
vided a  wide  array  of  programs  to  sen- 
iors in  their  communities,  programs 
such  as  congrregate  and  home-delivered 
meals,  home  health  care,  transpor- 
tation, legal  services,  and  employment. 
The  intent  of  these  progrrajns  is  to  keep 
people  as  independent  as  possible,  thus 
enhancing  their  quality  of  life. 

This  year.  Congress  will  once  again 
reauthorize  the  Older  Americans  Act. 
As  part  of  this  process,  I  am  introduc- 
ing three  bills  to  aunend  the  Older 
Americans  Act  which  emphasize  issues 
of  particular  concern  to  me — preven- 
tive health  services,  guardianships,  and 
assistance  for  family  caregivers.  These 
bills,  which  are  summarized  below, 
have  been  introduced  in  the  House  of 
RepresenUtives  by  Congresswoman 
Olympia  Snowe. 

preventive  health  services  for  older 

americans  amendments  of  1991 
Health  problems  of  older  persons  can 
be  prevented  or  postponed  through 
healthy  lifestyles.  Increasingly  we  are 
learning  of  the  benefits  of  health  pro- 
motion and  wellness  efforts  even  if 
they  are  begun  in  our  older  years. 

This  bill  would  strengthen  preventive 
health  services  under  the  Older  Ameri- 
cans Act  by  emphasizing  services  to 
prevent  older  individuals  from  falling 
in  their  homes,  which  often  leads  to 
fractures  for  people  with  osteoporosis; 
nutrition  counseling  for  osteoporosis 
and  cardiovascular  disease;  and  medi- 
cation management  screening  and  edu- 
cation to  prevent  Incorrect  medication 
and  adverse  drug  reactions. 

I  am  pleased  that  Senator  Grassley 
has  joined  me  in  introducing  this  bill. 


OLDER  AMERICANS  OUAROIANSHIP  ASSISTANCE 
AMENDMENTS  OF  USl 

Approldmately  500,000  Americans  are 
currently  under  guardianship.  These 
people.  Who  have  been  found  by  a  court 
to  be  unable  to  manage  their  own  aif- 
fairs,  must  transfer  their  legal  rights, 
possessions,  and  decision-making 
power  to  another  person.  Action  is 
needed  to  solve  problems  and  protect 
against  abuses  in  our  guardianship  sys- 
tem. 

This  bill  would  require  the  long-term 
care  ombudsman  program  to  include 
protection  of  the  welfare  and  rights  of 
residents  regarding  the  appointment 
and  activities  of  guardians  and  rep- 
resentative payees;  authorize  legal  as- 
sistance programs  to  represent  wards, 
and  older  individuals  who  seek  to  be- 
come guardians,  if  other  adequate  rep- 
resentation is  unavailable  in  guardiaji- 
ship  proceedings;  and  would  authorize 
services  to  provide  Information  and 
training  for  individuals  to  become 
guardians  and  representative  payees  of 
older  individuals. 

CAkEOIVERS  SUPPORTIVE  SERVICES 
AMENDMENTS  OF  1S91 

Over  80  percent  of  all  care  for  the 
fi-ail  eWerly  is  provided  by  family 
membei^.  Because  of  our  aging  popu- 
lation, there  is  a  great  need  for  in- 
home  and  community-based  services, 
including  respite  for  caregivers,  to  help 
those  who  are  providing  the  bulk  of 
personal  care  for  the  elderly. 

This  proposal  authorizes  supportive 
services  to  strengthen  caregivers,  such 
as  training,  access  to  support  groups, 
respite  care  and  information,  and  refer- 
ral for  other  services. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  reaffirming  our  support 
for  the  Older  Americans  Act  and  for  its 
primary  goal  of  providing  services  to 
maintain  the  dignity  and  promote  the 
independence  of  senior  citizens. 

I  request  that  the  text  of  the  bills  be 
printed  In  the  RECORD  at  this  point. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1457 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reaentatives  of  the  United  States  of  America  in 
Congress  assembled, 
accnoN  1.  hkmit  inu. 

This  Act  may  be  cited  as  the  "Preventive 
Health  Services  for  Older  Americans  Amend- 
ments of  IWl". 
ate.  1.  OBFiNrnoN  or  FfavDrnvs  health 

SERVICKa 

Sectioa  363  of  the  Older  Americana  Act  of 
1966  (42  U.S.C.  SOaOo)  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "fall  pre- 
vention and"  after  "programs  on". 

(2)  in  paragraph  (4)  by  inserting  "(with  spe- 
cial emphasis  on  osteoporosis  and  cardio- 
vascular diseases)"  after  "counseling", 

(3)  in  paragraph  (6)  by  striking  "and"  at 
the  end, 

(4)  in  paragraph  (7)  by  striking  the  period 
at  the  end  and  inserting  ";  or"  and 

(5)  by  adding  at  the  end  the  following: 

"(8)  medication  management  screening  and 
education  to  prevent  incorrect  medication 
and  adverse  drug  reactions.". 


SBC  S.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  sec- 
tion 2  shall  take  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act. 

S.  H58 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Older  Amer- 
icans Guardianship  Assistance  Amendments 
of  1991". 
SEC.  X.  AMENDMENTS. 

(a)  DEFiNmON.— Section  302  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3022)  is 
amended— 

(1)  by  redesignating  paragraphs  (14) 
through  (21)  as  paragraphs  (12)  through  (19), 
respectively,  and 

(2)  by  adding  at  the  end  the  following: 
"(20)    The    term     'representative    payee' 

means  a  person  who  is  appointed  by  a  gov- 
ernmental entity  to  receive,  on  behalf  of  an 
older  Individual  who  is  by  reason  of  a  phys- 
ical or  mental  Incapacity  unable  to  manage 
funds,  any  funds  owed  to  such  individual  by 
such  entity.". 

lb)  STATE  Plan.— Section  307(a)(12)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(12))  is  amended— 

(1)  in  subparagraph  (A)(i)  by  inserting  be- 
fore the  semicolon  the  following:  "(including 
the  welfare  and  rights  of  such  residents  with 
respect  to  the  appointment  and  activities  of 
guardians  and  representative  payees)",  and 

(2)  in  subparagraph  (J)(iv) — 

(A)  In  subclause  (I)  by  striking  "and"  at 
the  end, 

(B)  In  subclause  (II)  by  striking  the  period 
at  the  end  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(HI)  If  a  legal  guardian  refuses  to  give 

such  permission  and  If  a  representative  of 
the  Office  (with  reasonable  cause  to  believe 
that  such  guardian  is  not  acting  in  the  best 
Interests  of  the  resident  for  whom  such 
guardian  is  appointed)  obtains  the  approval 
of  the  State  Long-Term  Care  Ombudsman, 
access  to  such  records  as  is  necessary  to  in- 
vestigate a  complaint.". 

(c)  SUPPORTIVE  Services.— Section  321(a)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030d(a))  is  amended— 

(1)  in  paragraph  (6) — 

(A)  by  Inserting  "to  older  individuals" 
after  "provide",  and 

(B)  by  striking  "including"  and  all  that 
follows  through  the  semicolon,  and  inserting 
the  following: 

"Including- 

"(A)  tax  counseling  and  assistance,  finan- 
cial counseling,  and  counseling  regarding  ap- 
propriate health  and  life  Insurance  coverage: 
and 

"(B)  representation  of  wards  (or  individ- 
uals allegedly  Incapacitated),  and  of  older  in- 
dividuals who  seek  to  become  guardians,  if 
other  adequate  representation  is  unavailable 
in  guardianship  proceedings;", 

(2)  In  paragraph  (18)  by  striking  "or"  at  the 
end, 

(3)  by  redesigmating  i>aragraph  (19)  as  para- 
graph (20),  and 

(4)  by  inserting  after  paragraph  (18)  the  fol- 
lowing: 

"(19)  services  designed  to  provide  informa- 
tion and  training  for  Individuals  to  become 
guardians  and  representative  payees  of  older 
individuals,  including  information  on  the 
powers  and  duties  of  guardians  and  rep- 
resentative payees  and  on  alternatives  to 
guardianship;  or  ". 


SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  sec- 
tion 2  shall  take  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act. 

S.  1459 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Caregivers 
Supportive  Services  Amendments  of  1991". 
SEC.  2.  DEFINmON  OF  SUPPORTIVE  SERVICES. 

Section  321(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030d(a))  is  amended— 

(1)  in  paragraph  (18)  by  striking  "or"  at  the 
end. 

(2)  by  redesignating  paragraph  (19)  as  para- 
graph (20),  and 

(3)  by  Inserting  after  paragraph  (18)  the  fol- 
lowing: 

"(19)  services,  such  as  information  and  re- 
ferral, respite  care,  training,  and  access  to 
support  groups,  designed  to  strengthen  fam- 
ily members  and  volunteers  who  assist  older 
individuals  in  need  of  long-term  care  (par- 
ticularly older  individuals  who  are  victims 
of  Alzheimer's  disease  and  related  disorders 
with  neurological  and  organic  brain  dysfunc- 
tion), to  remain  in  private  residences.". 

SEC.  3.  EFFECTTVE  DATE. 

This  Act  and  the  amendments  made  by  sec- 
tion 2  shall  take  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  LE'VIN  (for  himself  and 
Mr.  WOFFORD): 
S.  1461.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  require 
States  whose  State  chartered  financial 
institutions  cause  disappropriate  Fed- 
eral insurance  losses  due  to  inadequate 
State  regulation,  to  pay  an  insurance 
premium  as  a  condition  of  future  Fed- 
eral deposit  insurance;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

DEPOSrr  INSURANCE  PROTECTION  ACT 

•  Mr.  LEVIN.  Mr.  President,  I  am 
today  introducing  a  bill  to  encourage 
stronger  State  oversight  of  State-char- 
tered financial  institutions  which  are 
federally  insured.  It's  hard  to  believe 
that  in  the  wake  of  the  billion-dollar 
S&L  bailout,  guaranteeing  effective 
State  oversight  has  been  largely  ig- 
nored, but  it  has  and  that  is  the  issue 
addressed  in  this  bill. 

Strong  State  oversight  of  State-char- 
tered institutions  is  essential  to  pro- 
tect taxpayer  dollars  at  risk  through 
Federal  deposit  insurance.  Just  look  at 
the  facts — approximately  67  percent  of 
the  federally  insured  commercial 
banks  are  State-chartered.  The  same  is 
true  for  about  35  percent  of  the  S&L's 
and  about  30  percent  of  the  credit 
unions.  Together,  these  State-char- 
tered entities  comprise  over  14,000  fed- 
erally insured  institutions  with  over 
S1.5  trillion  in  assets. 

The  S&L  disaster  has  caused  the  clo- 
sure of  hvmdreds  of  State-chartered 
S&L's  which,  as  of  September  1990.  are 
responsible  for  $33  billion  of  the  S&L 
bailout  costs.  And  the  bailout  amount 
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keepe  climbing.  If  bank  and  credit 
union  failures  also  continue,  taxpayers 
could  be  saddled  with  tens  of  billions  of 
dollars  of  more  debt. 

In  the  past  few  years,  we  have  heard 
plenty  about  the  importance  and 
failings  of  Federal  regulators  whose 
job  is  to  oversee  federally  insured  fi- 
nancial Institutions.  GAO  has  told  us 
that  we  need  tougher  examinations, 
earlier  Identification  of  problems,  and 
quicker,  no-nonsense  intervention  at 
troubled  institutions.  But  what  we 
haven't  heard  Is  a  prescription  for  the 
same  strong  medicine  to  Improve  State 
oversight. 

States  play  a  crucial  role  in  ensurmg 
that  financial  institutions  operate  in  a 
safe  and  sound  manner.  Federal  bank 
regulators,  for  example,  often  rely  on 
State  examinations  to  flag  problems  In 
healthy  banks.  Federal  S&L  regulators 
may  rely  on  State  examinations  for  as 
long  as  2  years  for  highly  rated  S&L's. 
If  a  State  fails  to  flag  the  problems 
in  its  healthy  institutions.  Federal  reg- 
ulators may  be  forced  to  pick  up  the 
pieces  later,  when  the  problems  have 
worsened  and.  all  too  often,  are  more 
costly  to  cure.  GAO  has  repeatedly  em- 
phasized the  importance  of  early  iden- 
tification and  intervention  at  troubled 
financial  institutions,  both  to  maxi- 
mize the  opportunity  for  corrections 
and  to  minimize  the  risk  to  taxpayers. 
Strong  State  oversight  is  an  essential 
part  of  that  early  warning  system. 

Currently,  the  quality  of  State  regu- 
lation varies  from  State  to  State. 
There  are  no  mandatory  Federal  con- 
trols over  State  regulatory  programs 
for  financial  Institutions.  Voluntary 
professional  associations  have  certified 
only  21  State  programs  regulating 
banks  and  5  State  programs  regulating 
credit  unions.  Not  even  a  voluntary 
certification  program  exists  for  S&L's. 
And  while  most  States  use  a  standard 
examination  for  their  credit  unions,  no 
standard  examination  exists  for  banks 
or  S&L's. 

Three  recent  examples  Illustrate  the 
risks  we  face  when  State  oversight  of 
federally  insured  Institutions  is  not  as 
tough  as  it  should  be. 

In  the  early  1980's.  California-char- 
tered S&L's  experienced  an  explosion 
of  growth  at  the  same  time  as  there 
were  severe  reductions  In  State  regula- 
tion and  oversight.  According  to  a  re- 
port by  the  California  State  Assembly 
entitled,  "Mortgaging  the  Thrift 
Issue",  February  1990,  about  half  of  the 
State-chartered  S&L's  switched  to  Fed- 
eral charters  in  the  early  1980's,  to 
take  advantage  of  the  deregulation 
fever  then  sweeping  Federal  agencies. 
The  report  states  that  the  loss  of  so 
nukny  State-chartered  S&L's  caused  a 
drop  of  more  than  50  percent  in  the  as- 
sessments these  thrifts  paid  to  the 
State  regulatory  authority,  which  in 
turn  laid  off  more  than  half  of  its  staff. 
Including  60  examiners. 

To  stop  the  conversions  to  Federal 
charters,  the  report  indicates  that,  in 


January  1983,  California  joined  the  de- 
regulation game  and  loosened  its  re- 
strictions on  S&L  investments.  This 
strategy  essentially  halted  new  conver- 
sions, but  failed  to  attract  back  most 
of  the  thrifts  which  had  switched  to 
Federal  charters.  Instead,  the  State 
was  flooded  with  applications  for  new 
S&L"s.  The  report  states  that  the 
newly  appointed  State  S&L  conunis- 
sioner  approved  235  applications  in 
about  13  months— compared  to  46  ap- 
proved in  1981  and  1982. 

This  action  meant  that  the  State  was 
approving  more  new  S&Ls  than  it 
could  oversee.  The  report  Indicates 
that,  to  keep  up  with  the  applications. 
State  regulators,  in  1983  and  1984,  con- 
fined themselves  to  approving  new 
charters  and  allowed  Federal  regu- 
lators to  assume  primary  authority  in 
examining  existing  State-chartered 
S&L's.  It  reports  that  State  regulators 
even  stopped  receiving  monthly  loan 
register  reports  from  the  State-char- 
tered S&L's.  because  they  didn't  have 
the  resources  to  process  the  loan  infor- 
mation. In  an  effort  to  halt  the  flood  of 
new  charter  approvals,  in  1985.  the  Fed- 
eral Savings  &  Loan  Insurance  Cor- 
poration placed  a  moratorium  on  insur- 
ance    for    California     State-chartered 

thrifts. 

That  course  of  State  action  was  a 
.  recipe  for  disaster.  The  rapid  approval 
of  applications  coupled  with  the  sharp 
reduction  of  examination  staff  left  the 
field  wide  open  for  abuse  in  California. 
And  abuse  there  was.  with  some  of  the 
most  flagrant  examples  we've  seen  in 
the  whole  sorry  S&L  saga. 

But  California  is  not  the  only  State 
that  engaged  in  lax  oversight.  A  1988 
report  prepared  by  the  Texas  Gov- 
ernor's task  force  on  the  Savings  and 
Loan  Industry  reports  that  95  percent 
of  the  State's  problem  financial  insti- 
tutions were  State  chartered.  To- 
gether, as  of  September  1990.  these  in- 
stitutions have  caused  68  percent,  or 
$22  billion,  of  the  S&L  bailout  costs  at- 
tributable to  State-chartered  thrifts. 

As  in  California,  during  the  1980's, 
Texas  not  only  deregulated  its  S&L's 
but  also  reduced  its  oversight  func- 
tions. Texas  was  widely  recognized 
among  conunentators  for  regulations 
which  were  among  the  most  relaxed  in 
the  country  at  the  time.  The  task  force 
report  indicates  that,  at  the  same 
time.  State  examination  staff  was  cut. 
the  number  of  examinations  declined, 
and  the  State's  supervision  and  exam- 
ination capabilities  remained  weak  due 
to  such  factors  as  inadequate  funding, 
industry  domination  of  the  administra- 
tive process,  and  a  poor  selection  for 
the  State  S&L  commissioner. 

Weak  State  regulation  was  particu- 
larly significant  at  the  time,  because, 
in  1983.  Federal  regulators  were  in  a  pe- 
riod of  reorganization  due  to  a  decision 
to  move  the  Federal  Home  Loan  Bank's 
regional  headquarters  from  Little 
Rock.   AR.   to   Dallas.   This  move   re- 


quired the  Federal  office  to  rebuild  its 
examination  staff  and  operations  at  a 
time  when  S&L  growth  was  rampant, 
deregulation  had  taken  hold,  and 
abuses  had  begun.  The  task  force  re- 
port estimates  that  98  percent  of  the 
problems  that  now  exist  in  Texas 
S&L's  were  created  between  1982  and 
1985,  a  period  during  which,  it  states, 
there  was  little  cooperation  between 
State  and  Federal  regulators,  and 
staffs  were  ill-equipped  and  unprepared 
to  handle  the  consequences  of  Federal 
and  State  deregulatory  actions.  The  re- 
port notes  that  Texas'  relaxed  regu- 
latory atmosphere  coincided  with  a 
staggering  186-percent  growth  rate  in 
its  federally  insured.  State-chartered 
thrifts. 

Of  course,  it  is  the  taxpayers 
throughout  the  country— not  just  Tex- 
ans— that  have  been  left  holding  the 
bag  for  that  period  of  weak  State  over- 
sight   of   federally    Insured    S&L's    in 

A  final  example  involves  Rhode  Is- 
land. In  this  instance,  the  deposit  in- 
surance disaster  that  hit  the  State  has 
not  yet  reached  the  pockets  of  Federal 
taxpayers— although  it  still  may— be- 
cause a  private  entity  was  Insuring  the 
State's  banks  and  credit  unions. 

In  this  example.  State  ofttcials  had 
explicit  and  early  knowledge  of  the  se- 
rious problems  facing  its  banks  and 
credit  unions,  but  took  little  action  in 
response.  Reports  prepared  in  1985  and 
1986  for  the  State  attorney  general  and 
Governor— years  before  the  disaster 
hit— predicted  the  collapse  of  the  pri- 
vate deposit  insurance  system  and 
cited  rampant  and  unorthodox  ac- 
counting [and]  management  practices 
at  State-chartered  financial  institu- 
tions. Including  loose  lending  limits, 
poor  investment  standards,  corrupt 
loan  practices,  and  poor  regulation. 

Despite  these  reports,  Rhode  Island 
State  officials  essentially  sat  on  their 
hands.  One  of  the  few  tactics  tried  was 
to  determine  whether  the  State  could 
pass  the  problems  on  to  the  Federal 
Government  by  replacing  the  private 
Insurance  with  Federal  deposit  insur- 
ance. Luckily  for  the  rest  of  us.  that 
didn't  happen. 

In  December  1990,  rumors  of  embez- 
zlement finally  led  to  a  run  on  the 
State's  privately  Insured  banks  and 
credit  unions.  Rhode  Island  had  to 
close  10  banks  and  35  credit  unions  on 
a  temporary  or  permanent  basis  to  stop 
the  panic.  When  it  realized  the  pre- 
dicted collapse  had  taken  place  and 
that  a  bailout  was  needed,  in  a  Feb- 
ruary 1991  hearing  before  the  Senate 
Banking  Conrmiittee,  Rhode  Island's  of- 
ficials asked  to  help  finance  the  State 
bailout.  That  request  is  still  pending. 

These  three  examples  have  common 
themes:  they  illustrate  the  importance 
of  State-chartered  institutions,  the 
magnitude  of  the  risk  to  Federal  tax- 
payers, and  the  importance  of  State 
oversight.  In  each  instance,  through  in- 


action or  Inadequate  oversight.  States 
contributed  to  the  collapse  of  their  In- 
stitutions and  the  need  for  a  Federal 
bailout. 

Despite  the  obvious  Importance  of 
the  issue,  strengthening  State  regula- 
tion of  federally  Insured  institutions 
has  been  largely  forgotten  In  the  de- 
bate over  deposit  Insurance  reform. 

During  the  1980'8,  fraudulent,  abu- 
sive, or  risky  financial  practices  oc- 
curred right  under  the  noses  of  State 
regulatory  authorities.  In  some  cases, 
the  regulators  were  aware  of  the  prob- 
lems, in  others  they  were  not,  but  in 
every  case,  they  apparently  did  not 
have  enough  of  an  incentive  to  get 
tough.  We  need  to  grive  them  more  of 
an  incentive. 

The  tJeposit  Insurance  Protection 
Act  would  directly  address  that  issue — 
not  by  imposing  mandatory  Federal 
controls  over  State  programs,  but  by 
providing  a  monetary  Incentive  for 
strong  State  oversight— an  insurance 
premium  which  a  State  would  pay  if  its 
State-cHartered  institutions  caused 
large  Federal  deposit  insurance  losses 
and  if  poor  State  regulation  were  a 
contributing  factor. 

This  insurance  prenUum  would  oper- 
ate in  a  manner  similar  to  car  insur- 
ance. In  most  States,  Individuals  with 
a  poor  driving  record  pay  a  higher  in- 
surance premium.  Here,  States  with  a 
record  of  disproportionate  losses  and 
poor  State  regulation  would  pay  a  pre- 
mium for  their  State-chartered  institu- 
tions to  obtain  Federal  deposit  insur- 
ance. This  premium  would  not  only  In- 
crease equity  within  the  program  by 
requiring  States  with  large  losses  to 
help  pay  for  those  losses,  but  also,  it 
would  create  an  incentive  for  States  to 
police  their  banks  and  S&L's  more 
carefully  to  prevent  losses  from  occur- 
ring in  the  first  place. 

The  bill  would  also  impose  a  special, 
one-time  premium  on  States  whose 
S&L's  have  caused  disproportionate 
Federal  insurance  losses  in  the  S&L 
bailout.  This  premium  would  serve  as  a 
warning  to  all  States  to  strengthen 
their  regulatory  programs.  It  would 
also  ease  the  tax  burden  on  States 
whose  S&L's  were  problem  free,  by  re- 
quiring States  whose  S&L's  caused  dis- 
proportionate losses  to  pay  an  added 
amount  to  help  satisfy  the  billion-dol- 
lar S&L  debts  now  facing  American 
taxpayers. 

Mr.  President,  as  long  as  States  play 
a  crucifil  role  in  regulating  federally 
insured,  State-chartered  institutions, 
it  is  out  responsibility  to  encourage  ef- 
fective State  oversight— both  to  pro- 
mote the  financial  well-being  of  our 
country  and  to  protect  taxpayer  dol- 
lars desperately  needed  for  purposes 
other  than  bailouts  of  poorly  run  or 
firaudulent  financial  institutions.  I 
hope  my  colleagues  will  join  me  in  pro- 
viding a  greater  Incentive  for  stronger 
State  oversight. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill's  provisions  and  the 


text  of  the  bill  itself  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1461 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Deposit  In- 
surance Protection  Act  of  1991". 
SEC.  S.  DETERMINATION  OF  STATE  PREMIUMS 
FOR  FEDERAL  DEPOSIT  INSURANCE. 

Section  8(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Determination  of  state  premiums 
for  federal  deposn"  insurance.— 

"(a)  determination  of  state  resolution 

COSTS  AND  DEPOSrrS.— 

"(1)  State  resolution  costs.— Not  later 
than  90  days  after  the  end  of  each  calendar 
year  beginning  with  the  end  of  calendar  year 
1994,  the  Corporation  shall  determine  the  ag- 
gregate of  the  amounts  expended  during  the 
previous  3  years  by  the  Savings  Association 
Insurance  Fund.  Bank  Insurance  Fund,  and 
National  Credit  Union  Share  Insurance 
Fund,  in  providing  assistance  for  case  resolu- 
tions and  other  assistance  with  respect  to  all 
State-chartered  financial  institutions,  that — 

"(I)  were  then  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  National 
Credit  Union  Administration;  or 

"(11)  were  members  of  the  Savings  Associa- 
tion Insurance  Fund,  Bank  Insurance  Fund, 
or  National  Credit  Union  Share  Insurance 
Fund. 

The  Corporation  shall  classify  such  expendi- 
tures according  to  the  Fund  that  expended 
them  during  such  period. 

"(11)  State  deposits.— Not  later  than  90 
days  after  the  end  of  each  calendar  year  be- 
ginning with  the  end  of  calendar  year  1994, 
the  Corporation  shall  determine  the  aggre- 
gate of  the  amounts  of  the  deposits  in  all 
such  State-chartered  financial  institutions 
during  such  3-year  period.  The  Corporation 
shall  classify  such  deposits  according  to  the 
Fund  that  insured  them  during  such  period. 

"(B)  Apportionment  of  state  resolution 
COSTS  and  deposits  among  the  states.— 
After  making  the  determinations  required  by 
subparagraph  (A)  for  the  3-year  period  de- 
scribed in  subparagraph  (A),  the  Corporation 
shall  apportion  among  the  States  the 
amounts  so  determined,  according  to  the  ex- 
penditures made  and  the  deposits  insured 
daring  such  period  with  respect  to  the  finan- 
cial institutions  described  In  subparagraph 
(A)  located  in  each  respective  State.  The 
Corporation  shall  classify,  for  each  State, 
such  expenditures  and  deposits  according  to 
the  Fund  that  expended  or  insured  them. 

"(C)  Premiums  required  from  high  risk 
states.— 

"(1)  Payments.— In  separate  transactions 
for  each  Fund,  each  high  risk  State  shall  pay 
to  the  Corporation  an  Insurance  premium  in 
an  amount  equal  to  25  percent  of  the  product 
of— 

"(I)  the  State's  percentage  share  of  state 
resolution  costs,  minus  2  times  the  State's 
percentage  share  of  State  deposits  during  the 
3-year  period;  and 

"(II)  the  expenditures  determined  by  the 
Corporation  under  subparagraph  (A)(i)  with 
respect  to  such  Fund. 

"(11)  Fund  deposfts.- The  Corporation 
shall  deposit  any  such  premiums  In  the  Fund 


which  made  the  relevant  expenditures  in  pro- 
viding assistance  for  case  resolutions  and 
other  assistance  with  respect  to  the  financial 
institutions  located  in  such  State. 

"(D)  High  risk  states.- a  State  is  a  high 
risk  State  for  purposes  of  this  paragraph  If. 
with  respect  to  a  particular  Fund— 

"(1)  the  State's  percentage  share  of  State 
resolution  costs  during  the  3-year  period  ex- 
ceeds 2  times  the  State's  percentage  share  of 
State  deposits  during  such  3-year  period,  and 

"(11)  the  Corporation  or  National  Credit 
Union  Administration  has  determined  with 
respect  to  the  Fund  It  administers  that  Inad- 
equate State  regulation  of  the  State-char- 
tered flnanclal  institutions  in  such  State 
contributed  to  the  amount  of  expenditures 
made  by  such  Fund  with  respect  to  such  fi- 
nancial institutions. 

A  State  may  be  a  high  risk  State  with  re- 
spect to  one  or  more  Funds. 

"(E)  State  percentage  share  of  state 
resolution  costs.- For  purposes  of  this 
paragraph,  the  term  'State's  percentage 
share  of  State  resolution  costs'  means,  with 
respect  to  a  particular  Fund— 

"(1)  the  expenditures  apportioned  to  the 
state  under  subparagraph  (B);  divided  by 

"(ii)  the  aggregate  expenditures  deter- 
mined under  subparagraph  (A)(1). 

"(F)  State  percentage  share  of  state 
DEPOsrrs.— For  purposes  of  this  paragraph, 
the  term  'State's  percentage  share  of  State 
deposits'  means,  with  respect  to  a  particular 
Fund— 

"(i)  the  deposits  apportioned  to  the  State 
under  subparagraph  (B);  divided  by 

"(ii)  the  aggregate  deposits  determined 
under  subparagraph  (A)(1I). 

"(G)  Fund.— For  purposes  of  this  para- 
graph, the  term  'Fund'  means  the  Savings 
Association  Insurance  Fund,  Bank  Insurance 
Fund,  or  National  Credit  Union  Share  Insur- 
ance Fund. 

"(H)  SPECIAL  NON-RECURRDJG  PREMIUM.— 

"(i)  In  GENERAL.— Not  later  than  90  days 
after  January  1,  1994,  the  Corporation  shall 
calculate  a  special,  non-recurring  insurance 
premium  for  the  States  which  will  take  into 
account  Federal  resolution  and  assistance 
costs  from  1988  until  1992,  with  respect  to 
State-chartered  savings  associations. 

"(II)  Calculation  of  PREMroM.— To  cal- 
culate the  premium  described  in  clause  (1), 
the  Corporation  shall— 

"(I)  determine  the  aggregate  of  the 
amounts  expended  during  the  5-year  period 
beginning  on  January  1,  1968,  and  ending  on 
December  31,  1992,  In  providing  assistance  for 
case  resolutions  and  other  assistance  with 
respect  to  all  State-chartered  savings  asso- 
ciations during  such  period  that  were  In- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  that  were  members 
of  the  Savings  Association  Insurance  Fund; 

"(II)  determine  the  aggregate  of  the 
amounts  of  Insured  deposits  in  all  such 
State-chartered  savings  associations  In  I960; 
and 

"(III)  apportion  among  the  States  the 
amounts  to  determined,  according  to  the  ex- 
penditures made  during  such  5-year  period 
and  the  deposits  Insured  during  1980,  with  re- 
spect to  such  savings  associations  located  in 
each  respective  State. 

"(ill)  EXPENorruRES  BY  rtc,  fsuc  resolu- 
tion fund,  and  other  applicable  agencies 
TAKEN  into  a<xount. — In  making  the  deter- 
mination under  clause  (II KD  of  the  amounts 
expended  In  providing  assistance  for  case 
resolutions  and  other  assistance  with  respect 
to  Institutions  described  In  such  clause,  as- 
sistance provided  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  FSLIC  Res- 
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olutlon  Fund,  the  Resolution  Trust  Corpora- 
tion the  Federal  Home  Loan  BanH  Board, 
any  Federal  home  loan  bank,  and  any  other 
appropriate  Federal  agency  shall  be  taken 
into  account  by  the  Corporation. 

■•(Iv)  Payment  of  spf.cial  premium  —Not 
later  than  December  31.  19M.  each  high  risk 
State  »h*ll  pay  to  the  Corporation  a  specla.. 
nonrecurring  insurance  premium  In  an 
amount  equal  to  25  percent  of  the  product 

••(I)  the  SUte's  percentage  share  of  SUle 
resolution  costs  during  such  5-year  period, 
minus  2  Umes  the  States  percentage  share 
of  SUte  deposlta  in  1980;  and  ,  ^       ^ 

••(II)  the  expenditures  determined  by  the 
Corporation  under  clause  (ii«I)  above. 

••(V)  High  risk  state.— For  purposes  of  this 
subparagraph,  a  high  risk  State  is  any  State 
described  in  subparagraph  (Di.  except  that 
the  relevant  period  for  determining  the 
State's  percentage  share  of  State  resolution 
costs  shall  be  the  5-year  period  beginning  on 
January  1,  1988.  and  ending  on  December  31, 
1992  and  the  relevant  period  for  determining 
the  State's  percentage  share  of  State  depos- 
its shall  be  calendar  year  1980 

"(vl)  State's  percentage  share— For  pur- 
poses of  this  subparagraph, 

"(I)  the  term  'State's  percentage  share  of 
State  resolution  costs'  means  the  expendi- 
ture apportioned  to  the  State  under  clause 
(11  Km),  divided  by  the  aggregate  expendi- 
tures determined  under  clause  liixl).  and 

"(U)  the  term  'State's  percentage  share  of 
State  depoeits'  means  the  deposits  appor- 
tioned to  the  State  under  clause  (iixUl).  di- 
vided by  the  aggregate  deposits  determined 
In  cUuse  (IIMU). 

"(vll)  DEPOSITS  INTO  SAIF— The  Corpora- 
tion shall  deposit  any  such  premiums  In  the 
Savings  Aseoclatlon  Insurance  Fund,  and  the 
amount  of  such  deposits  shall  be  Included  in 
the  total  amount  of  deposits,  if  any.  required 
by  the  Financial  Institutions  Reform.  Recov- 
ery, and  Enforcement  Act  of  1989  to  be  depos- 
ited Into  such  Fund  by  the  Department  of 
the  Treasury. 

"(I)  PRKMIUM  PAYMENT  TERMS — 

"(1)  In  OKNERAL.— EUcept  as  provided  In 
clause  (11).  the  premium  required  of  any 
State  under  subparagraph  (C)  shall  be  due  at 
the  end  of  the  6-month  period  beginning  on 
the  date  the  Corporation  determines  the  ap- 
portionment to  the  State  under  subpara- 
graph (B).  .,   V       , 

"(11)  MULTIYEAR  AGREEMENTS— A  high  rlSk 

Bute  may  enter  into  an  agreement  v»lth  the 
Corporation  to  pay  a  premium  determined 
under  subparagraph  (C)  or  (H).  with  interest 
accruing  In  accordance  with  section  3717(a) 
of  tlUe  31.  United  SUtes  Code,  for  no  longer 
t^»ti  the  »-year  period  beginning  on  the  date 
on  which  such  premium  would  otherwise  be 
due  under  clause  (1).  and  such  SUte  shall  be 
treated  as  meeting  the  requirements  of  this 
paragraph  so  long  as  such  State  Is  In  compli- 
ance with  the  terms  of  such  agreement. 

"(J)  TERMINATION  OF  INSURANCE  IF  STATE 
FAILS  TO  PAY  REQUIRED  PREMIUMS.- 

"(1)  In  oeneral— If  any  State  falls  to  pay 
the  premium  required  of  such  SUte  under 
subparagraph  (C)  or  (H)  with  respect  to  a 
particular  Fund,  the  Corporation  or  National 
Oedlt  Union  Administration,  whichever  ad- 
ministers such  Fund,  shall  terminate  the 
corresponding  deposit  insurance  for  Sute- 
chartered  financial  institutions  located  In 
such  SUte  at  the  end  of  the  6-month  period 
beginning  on  the  date  the  premium  was  due 
under  subparagraph  (C)  or  (H). 

"(11)  transition  rule.— Notwithsundlng 
clause  (1).  after  termination  of  the  Insured 
sUtus  of  any  financial  Institution  under  this 


paragraph,  the  insured  deposits  of  each  de- 
positor in  such  institution  on  the  date  of 
such  termination,  minus  all  subsequent 
withdrawals  from  any  deposits  of  such  de- 
positor, shall  continue  to  be  insured  for  a  pe- 
riod of  2  years  and  the  financial  institution 
shall  continue  to  pay  assessments  to  the 
Corporation  or  National  Credit  Union  Ad- 
ministration, as  if  the  institution  were  an 
insured  financial  institution  during  such  pe- 
riod „^     ^ 

••(K)  No-ncE  TO  depositors.— The  Corpora- 
tion or  National  Credit  Union  Administra- 
tion shall  require  the  financial  Institutions 
chartered  bv  any  State  which  fails  to  pay 
the  premium  required  of  such  State  under 
subparagraph  (Ci  or  (H)  to  the  Fund  adminis- 
tered by  the  Corporation  or  Administration 
to  notify  the  depositors  in  such  institutions 
that—  ^   .       ,     ., 

••(1)  the  deposits  made  in  such  institution 
before  the  end  of  the  6-month  period  de- 
scribed in  subparagraph  (JKl)  will  continue 
to  be  federally  insured  during  the  2-year  pe- 
riod beginning  at  the  end  of  such  6-month  pe- 
riod; and 

■■(ii)  the  deposits  made  In  such  institution 
after  the  end  of  such  6-month  period  will  not 
be  federally  insured. 

••(L)  Restoration  of  insurance. -If  pursu- 
ant to  this  paragraph  the  Corporation  or  Na- 
tional Credit  Union  Administration  termi- 
nates deposit  insurance  for  Sute-chartered 
financial  institutions  in  any  SUte.  such  in- 
surance may  be  restored  by  the  Corporation 
or    National    Credit    Union    Administration 

only  if—  ,    ,^ 

•Ii)  such  SUte  has  paid  all  of  the  pre- 
miums required  of  the  SUte  under  this  para- 
graph with  interest  accruing  in  accordance 
with  section  3717(a)  of  title  31.  United  SUtes 
Code,  and 

••(11)  the  Corporation  or  National  Credit 
Union  Administration  determines  that  such 
SUte  has  taken  measures  to  provide  ade- 
quate SUte  regulation  of  such  Sute-char- 
tered financial  institutions  located  in  such 

SUte.  ,    „     ... 

•■(M)  COOPERATION.— The  National  Credit 
Union  Administration,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.  De- 
partment of  Treasury,  other  Federal  agen- 
cies and  corporations,  and  the  SUtes  shall 
cooperate  with  and  provide  information  re- 
quested by  the  Corporation  to  carry  out  the 
purposes  of  this  paragraph". 


SUMMARY  OF  DEPOSIT  INSURANCE  PROTECTION 
ACT  OF  isei 
The  Deposit  Insurance  Protection  Act  of 
1991  would  amend  the  Federal  Deposit  Insur- 
ance Act  to  require  stues  to  pay  a  federal 
Insurance  premium  if.  during  the  prior  three- 
year  period:  d)  the  sute-chartered  financial 
institutions  in  the  sUte  caused  large  federal 
insurance  losses,  and  (2)  the  federal  insuring 
agency  found  that  'inadequate  sUte  regula- 
tion" of  these  institutions  during  that  period 
•contributed"  to  those  losses.  In  addition, 
the  bill  would  require  sUtes  to  pay  a  special. 
one-time  premium  based  on  federal  insur- 
ance losses  from  1988  to  1992.  due  to  the  S&L 
bailout. 

Purpose.  The  bill's  goal  is  to  enourage 
strong  state  oversight  of  state-chartered  finan- 
cial Institutions  which  are  federally  insured. 
The  Incentive  used  is  a  moneury  one— an  in- 
surance premium  which  the  sUte  iuelf  must 
pay  in  the  event  of  large  losses  and  inad- 
equate sUte  action. 

Coverage.  The  bill  would  apply  to  state- 
chartered  banks.  S&Ls  and  credit  unions,  if 
they  are  federally  Insured.  The  premiums 
would  be  based  upon  losses  experienced  by 


the  three  federal  Insurance  funds  for  these 
institutions  (the  Bank  Insurance  Fund.  Sav- 
ings Associations  Insurance  Fund  and  Na- 
tional Credit  Union  Share  Insurance  Fund). 
\  premium  would  be  triggered  if  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  deter- 
mined thai  a  sUte's  insured  institutions 
caused  disproportionate  losses  to  a  particu- 
lar fund,  using  a  formula  that  would  require 
the  losses  to  that  fund  to  be  more  than  twice 
as  large  as  the  deposiU  Insured  in  that  sute 
by  that  fund.  The  FDIC  or  National  Credit 
Union  Administration  (NCUA)  would  also 
have  to  find  inadequate  sUte  regulation  of 
its  insured  institutions.  ^    .      j 

SUtes  with  large  losses  and  inadequate 
regulation  would  become  "high  risk  sUtes" 
with  respect  to  a  particular  fund  and  would 
become  subject  to  an  Insurance  premium. 
The  amount  of  this  premium  would  vary  ac- 
cording to  the  losses  caused  by  the  sUte's 
institutions  during  the  relevant  three-year 
period.  The  sute  would  pay  the  premium  to 
the  FDIC  which,  in  turn,  would  deposit  it 
into  the  federal  insurance  fund  that  incurred 

the  losses.  , . 

Eligibility  for  Insurance.  A  sUte  could 
choose  not  to  pay  a  premium  but.  if  it  did  so. 
its  sute-chartered  institutions  would  be- 
come ineligible  for  the  relevant  federal  de- 
posit Insurance.  Terminated  insurance  could 
be  restored  only  if  the  sute  paid  the  pre- 
mium owed,  and  the  FDIC  or  NCUA  deter- 
mined that  the  sute  had  uken  steps  to  pro- 
vide adequate  regulation  of  its  sute-char- 
tered institutions. 

Special  Premiums.  The  bill  would  also  im- 
pose a  special,  one-time  premium  on  sutes 
whose  S&Ls  caused  disproportionate  insur- 
ance losses  during  the  five-year  period.  1988- 
1992.  resulting  in  the  SAL  bailout  costs  now 
being  paid  by  federal  uxpayers.  The  amount 
of  this  one-time  premium  would  be  based 
upon  the  amount  of  losses  caused  by  a  par- 
ticular SUte's  S&Ls  during  the  five-year  pe- 

''  "comparison  to  1990  Senate  Bill.  This  bill  dif- 
fers from  related  legislation  introduced  in 
1990  as  S.  2886,  the  Sute  Thrift  Deposit  In- 
surance  Premium   Act.   in   three   major   re- 

SDOCLS' 

(1)  Coverage.  Last  year's  bill  applied  only 
to  S&Ls;  this  bill  applies  to  SiLs.  banks  and 

credit  unions.  ,     wm  a^a 

(2)  Threshold  Finding.  Last  years  bill  did 
not  require  a  specific  finding  of  inadequate 
sUte  regulation  to  trigger  a  premium;  this 

(3)  Base  Year.  Last  years  bill  used  1980  as 
a  base  years  of  determining  which  sUtes  pay 
premiums  and  for  calculating  the  premium 
amounts;  this  bill  relies  upon  progressive 
three-year  periods  instead  of  a  base  year  for 
its  calculations,  except  with  respect  to  the 
one-time  premium  related  to  the  S&L  bail- 
out.* 


By  Mr.   ROLLINGS  (for  himself. 

Mr.  INOUYE.  Mr.  Stevens,  and 

Mr.  BENTSEN): 
S.  1462.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  cer- 
tain practices  involving  the  use  of  tele- 
phone equipment  for  advertising  and 
solicitation  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

AUTOMATED  TELEPHONE  CALL  PROTECTION  ACT 
OF  1981 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  the  Automated  Tele- 
phone Call  Protection  Act  of  1991.  This 
bill   will   ban  computerized   telephone 
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calls  to  the  home  and  so-(^led  junk 
fax.  Computerized  calls  are  the  scourge 
of  modern  civilization.  They  wake  us 
up  in  the  morning;  they  interrupt  our 
dinner  at  night;  they  force  the  sick  and 
elderly  out  of  bed;  they  hound  us  until 
we  want  to  rip  the  telephone  right  out 
of  the  wall. 

The  telephone  is  a  basic  necessity  of 
life.  You  cannot  get  along  in  this  coun- 
try if  you  do  not  have  a  telephone  in 
your  home.  However,  owning  a  tele- 
phone does  not  give  the  world  the  right 
and  privilege  to  assault  the  consumer 
with  ipachine-generated  telephoni 
calls.  These  calls  are  a  nuisance  and  " 
invasion  of  our  privacy. 

Believe  it  or  not,  these  calls  have 
their  defenders.  A  few  months  ago,  the 
Chairman  of  the  FCC  testified  that  this, 
was  an  area  where  the  market  would 
regulate  itself.  If  no  one  listens  to 
these  calls,  he  said,  then  telemarketers 
will  stop  making  them.  I  know  how  the 
free  market  operates,  and  in  this  case 
it  works  to  the  detriment  of  99  percent 
of  Americans.  Even  if  1  percent  of  the 
American  public  actually  listens  to 
these  calls,  that  is  no  justification  for 
allowing  these  calls  to  ruin  the  lives  of 
the  rest  of  us. 

Some  may  argue  that  there  are  first 
amendment  problems  with  this  bill. 
The  bill  I  am  introducing  today  falls 
well  within  the  scope  of  the  first 
amendment.  The  first  amendment  al- 
lows the  government  every  right  to 
place  reasonable  time,  place  and  man- 
ner restrictions  on  speech  when  nec- 
essary to  protect  consumers  from  a 
nuisanc*  and  an  invasion  of  their  pri- 
vacy. 

This  bill  makes  not  distinction  based 
on  the  content  of  the  speech.  It  bans 
automated  calls,  regardless  of  whether 
they  are  used  for  commercial,  political, 
or  charitable  purposes.  The  bill  does 
not  ban  the  message;  it  bans  the  means 
used  to  deliver  that  message — the  com- 
puter vodce. 

Further,  the  bill  does  not  ban  all 
automated  calls.  Persons  at  work  do 
not  have  the  same  expectation  of  pri- 
vacy as  persons  at  home;  therefore,  the 
bill  only  bans  such  calls  to  the  home. 
In  addition,  if  a  person  consents  to  re- 
ceiving such  calls,  of  course,  that  per- 
mission is  granted.  Finally,  this  bill 
does  not  prohibit  the  use  of  computer- 
ized calls  to  notify  parents  when  the 
school  closes  early  or  for  other  govern- 
ment purposes.  This  bill  is  purely  tar- 
geted at  those  calls  that  are  the  source 
of  the  tremendous  amount  of  consumer 
complaints  at  the  FCC  and  at  the  State 
commis«ions  around  the  country — the 
telemarketing  calls  placed  to  the 
home. 

The  bill  also  prohibits  unsolicited  ad- 
vertiseittents  sent  to  fax  machines, 
knows  as  junk  fax.  Advertisements 
today  are  sent  for  cruises,  home  prod- 
ucts, investments,  and  all  kinds  of 
products  and  services  without  the  con- 
sent   of   the    person   receiving    them. 
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These  unsolicited  advertisements  pre- 
vent the  owners  from  using  their  own 
fax  machines  for  business  purposes. 
Even  worse,  these  transmissions  force 
the  recipient  to  pay  for  the  cost  of  the 
paper  used  to  receive  them.  These  junk 
fax  advertisements  can  be  a  severe  im- 
pediment to  carrying  out  legitimate 
business  practices  and  ought  to  be 
abolished. 

The  bill  also  contains  protections  for 
emergency  telephones  and  cellular  and 
paging  systems  from  these  automated 
calls.  These  prohibitions  are  essential 
to  ensuring  that  the  safety  of  lives  and 
property  are  not  put  at  risk  by  these 
machines.  These  computers  often  call 
then  do  not  hang  up  the  line.  In 
som^  cases,  the  computer  will  ramble 
on  for  a  full  minute  or  longer  after  the 
person  called  hangs  up.  This  can  pre- 
vent the  person  called  from  using  the 
telephone  at  all.  which  is  of  special 
concern  in  emergency  situations.  As  a 
result,  the  bill  requires  automated 
calls  to  disconnect  the  telephone  with- 
in 5  seconds  of  the  time  the  machine  is 
notified  that  the  called  party  has  hung 
up  the  phone. 

Mr.  President,  it  is  not  often  that 
Congress  is  required  to  step  in  to  legis- 
late against  certain  technologies.  This 
is  an  unusual  case,  however,  that  re- 
quires congressional  action.  These  calls 
are  a  nuisance  and  must  be  controlled. 
We  have  given  the  free  market  the 
chance  to  regulate  itself,  but  it  has 
not.  These  calls  continue  to  proliferate 
beyond  our  control.  The  FCC  will  not 
do  anything  about  these  calls;  the 
States  have  tried  to  regulate  in  this 
area  but  do  not  have  authority  over 
interstate  calls.  It  is  time  Congress 
faced  up  to  its  responsibilities  to  pro- 
tect the  American  consumer.  I  urge  my 
colleagues  to  support  this  measiure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  today  be  printed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1462 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Automated 
Telephone  Consumer  Protection  Act". 

SEC.  2.  RESTRICTIONS  ON  THE   USE  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

(a)  AMENDMENT.— Title  11  Of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  201  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  228.  RESTRICTIONS  ON  THE  USE  OF  AUTO- 
MATED TELEPHONE  EQUIPMENT. 

"(a)  DEFiNmoNS.— As  used  in  this  section— 

"(1)  The  term  'automatic  telephone  dialing 
system  means  equipment  which  has  the  ca- 
pacity— 

"(A)  to  store  or  produce  telephone  numbers 
to  be  called,  using  a  random  or  sequential 
number  generator;  and 

"(B)  to  dial  such  numbers. 

"(2)  The  term  'telephone  facsimile  ma- 
chine' means  equipment  which  has  the  ca- 


pacity to  transcribe  text  or  images,  or  both, 
from  paper  into  an  electronic  signal  and  to 
transmit  that  signal  over  a  regular  tele- 
phone line. 

"(3)  The  term  'unsolicited  advertisement' 
means  any  material  advertising  the  commer- 
cial availability  or  quality  of  any  property, 
goods,  or  services  which  is  transmitted  to 
any  person  without  that  person's  prior  ex- 
press inviutlon  or  permission. 

"(b)  Restrictions.— It  shall  be  unlawful 
for  any  person  within  the  United  SUtes — 

"(1)  to  make  any  call  using  any  automatic 
telephone  dialing  system,  telephone  fac- 
simile machine,  or  an  artificial  or 
prerecorded  voice — 

"(A)  to  any  emergency  telephone  line  of 
any  hospiUl.  medical  physician  or  service 
office,  health  care  facility,  or  fire  protection 
or  law  enforcement  agency;  or 

"(B)  to  any  telephone  number  assigned  to 
paging  or  cellular  telephone  service; 

••(2)  to  initiate  any  telephone  call  to  any 
residence  using  an  artificial  or  prerecorded 
voice  to  deliver  a  message  without  the  prior, 
express,  written  consent  of  the  called  party, 
unless  the  call  is  initiated  by  a  public  school 
or  other  govemmenul  entity;  or 

••(3)  to  send  an  unsolicited  advertisement 
by  a  facsimile  machine. 

•'(c)  Technical  and  Procedural  Stand- 
ards.— 

•'(1)  PROHiBmoN.— It  shall  be  unlawful  for 
any  person  within  the  United  SUtes — 

••(A)  to  initiate  any  communication  using 
a  telephone  facsimile  machine,  or  to  make 
any  telephone  call  using  any  automatic  tele- 
phone dialing  system  that  does  not  comply 
with  the  technical  and  procedural  sundards 
prescribed  under  this  subsection,  or  to  use 
any  telephone  facsimile  machine  or  auto- 
matic telephone  dialing  system  (to  make 
any  telephone  soliciution)  in  a  manner  that 
does  not  comply  with  such  sundards:  or 

"(B)  to  use  a  computer  or  other  electronic 
device  to  send  an  unsolicited  advertisement 
via  a  telephone  facsimile  machine  unless 
such  person  clearly  marks,  in  a  margin  at 
the  top  or  bottom  of  each  transmitted  page 
of  the  advertisement,  the  date  and  time  it  is 
sent  and  an  identification  of  the  business 
sending  the  advertisement  and  the  telephone 
number  of  the  sending  machine  or  of  such 
business. 

••(2)  Telephone  Facsimile  Machines.— The 
Commission  shall  revise  the  regulations  set- 
ting technical  and  procedural  sUndards  for 
telephone  facsimile  machines  to  require  that 
any  such  machine  which— 

•(A)  is  manufactured  after  6  months  after 
the  date  of  enactment  of  this  section,  and 

"(B)  Is  used  for  the  distribution  of  unsolic- 
ited advertising, 

clearly  marks,  in  a  margin  at  the  top  or  bot- 
tom of  each  transmitted  page  or  on  the  first 
page  of  each  transmission,  the  date  and  time 
sent,  an  Identification  of  the  business  send- 
ing the  advertisement,  and  the  telephone 
number  of  the  sending  machine  or  of  such 
business.  The  Commission  shall  exempt  from 
such  sundards.  for  18  months  after  such  date 
of  enactment,  telephone  facsimile  machines 
that  do  not  have  the  capacity  for  automatic 
dialing  and  transmission  and  that  are  not  ca- 
pable of  operation  through  an  Interface  with 
a  computer. 

"(3)  Artificlal  or  Prerecorded  voice 
Systems.- The  Commission  shall  prescribe 
technical  and  procedural  sUndards  for  sys- 
tems that  are  used  to  transmit  any  artificial 
or  prerecorded  voice  message  via  telephone. 
Such  sundards  shall  require  that^— 

"(A)  all  artificial  or  prerecorded  telephone 
messages  (1)  shall,  at  the  beginning  of  the 
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message,  state  clearly  the  identity  of  the 
business  Initiating  the  call,  and  (11)  shall, 
during  or  after  the  message,  state  clearly  the 
telephone  number  or  address  or  such  busi- 
ness: and  ,, 

••(B)  any  such  system  will  automatically 
release  the  called  party's  line  within  5  sec- 
onds of  the  time  the  system  receives  notifi- 
cation that  the  called  party  has  hung  up.  to 
allow  the  called  party's  line  to  be  used  to 
make  or  receive  other  calls. 

"(d)  State  Law  Not  Preempted.— Nothing 
in  this  section  or  in  the  regulations  pre- 
scribed under  this  section  shall  preempt  any 
State  law  that  Imposes  more  restrictive 
Intrastate  requirements  or  regulations  on.  or 
which  prohibits,  either  or  both  of  the  follow- 
ing: 

•'(1)  the  use  of  telephone  facsimile  ma- 
chines or  other  electronic  devices  to  send  un- 
solicited advertisements;  and 

"(2)  the  use  of  automatic  telephone  dialing 
systems  to  transmit  prerecorded  telephone 
solicitations. 

••(e)  EFFECTIVE  Date  of  Requirements  — 
The  requirements  of  subsection  (b)  shall  take 
effect  30  days  after  the  date  of  enactment  of 
this  section,  and  all  other  provisions  of  this 
section  shall  take  effect  upon  such  date  of 
enactment.". 

(b)  CONFOKMINO   AMENDMENT— Section  2(b) 

of  the  Communications  Act  of  1934  i47  U.S.C. 
152(b))  Is  amended  by  striking  "and  225  "  and 
Inserting  In  lieu  thereof  ■.  225.  and  228  " 

By  Mr.  BREAUX  (for  himself,  Mr. 
Lcyrr,  Mr.-  Johnston.  Mr.  Shel- 
by, Mr.  CRAIO.  Mr.  INOUYE.  Mr. 
NICKLES.    Mr.    Packwcxjd,    Mr. 
STEVENS,    Mr.    MURKOWSKI,    Mr. 
SIMPSON,  Mr.  SYMMS,  Mr.  Wal-^ 
LOP.  Mr.  Hatch,  Mr.  Garn.  Mr. 
BURNS,  Mr.  HELMS,  Mr.  Coch- 
ran, Mr.   McCONNELL,  and  Mr. 
BOND): 
S.  1463.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  estab- 
lish a  comprehensive  program  for  con- 
serving and  managing  wetlands  in  the 
United  States,  and  for  other  purposes; 
to  the  Committee  on  Environment  and 
Public  Works. 

COMPREHENSIVE  WETLANDS  CONSERVATION  AND 
MANAGEMENT  ACT 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  to  Introduce  the  Comprehensive 
Wetlands  Conservation  and  Manage- 
ment Act  of  1991.  Joining  with  me  as 
original  cosponsors  are  Senators  John- 
ston. LOTT,  SHELBY.  iNOUYE.  CRAIG. 
NICKLES.  PACKWOOD.  STEVENS, 

MARKOWSH,  SIMPSON,  SYMMS,  WALLOP, 

Hatch,  Garn,  BiniNS,  Helms,  McCon- 
NBLL.  and  COCHRAN.  This  bill  is  iden- 
tical to  H.R.  1330,  which  was  introduced 
in  the  House  and  currently  has  150  co- 
sponsors  from  38  different  States.  In 
addition,  the  concepts  of  this  bill  are 
supported  by  over  90  organizations  na- 
tionwide. I  stress  that  this  bill  is  only 
a  starting  point,  its  concepts  of  estab- 
lishing a  national  wetlands  regulatory 
program  through  a  statutory  definition 
of  "wetlands."  classification  of  wet- 
lands by  function  of  value,  resolving 
the  resijective  roles  of  the  Federal 
agencies,  and  recogrnizing  private  prop- 
erty rights  are  all  key  concepts.  How- 
ever, the  particulars  in  this  bill  will 


need  to  be  further  refined  through  the 
regulatory  process.  The  important 
thing  is  that  we  have  to  start  some- 
where, we  need  to  establish  a  national 
wetlands  policy. 

Mr.  President,  this  Nation  needs  a 
national  wetlands  policy.  As  we  all 
know,  much  has  occurred  in  the  last  2 
years  to  raise  the  wetlands  policy  issue 
to  a  new  level  of  public  scrutiny.  The 
Nation  is  becoming  increasingly  aware 
of  the  problem  of  wetlands  loss;  these 
areas  are  recogrnized  as  vital  to  the 
well  being  of  the  ecosystem  as  a  whole. 
At  the  same  time,  severe  conflicts  are 
occurring  with  increasing  frequency  in 
the  administration  of  the  Federal  Wet- 
lands Regulatory  Program. 

While  Federal  agencies  are  cracking 
down  on  our  constituents  for  dredging 
and    filling    wetlands,     wetlands    are 
being   converted   at   a   rapid   rate   by 
other— not   regulated— means   such   as 
excavation,  channelization,  and  drain- 
age. Only  yesterday,  the  EPA  Adminis- 
trator, Bill  Reilly  said  that  last  year 
290,000    acres    of    wetlands    were    con- 
verted, and  less  than  20  percent  were 
permitted,  because  less  than  20  percent 
were  converted  as  a  result  of  dredging 
and  filling.  This  is  not  because  of  lack 
of  enforcement,   it  is  because  section 
404  was  not  intended  to  be  a  wetlands 
regulatory    program.    Beating    on    the 
Federal  agencies  for  tougher  enforce- 
ment of  this  program  will  not  stop  wet- 
lands  loss;    the    problem    is   with    the 
statute.  Section  404  of  the  Clean  Water 
Act  was  not  intended  to  be  a  wetlands 
regulatory  program;  if  it  had  been,  we 
would  have  regulated  many  activities 
that  continue  to  cause  the  destruction 
of  wetlands  to  this  day.  Congress  can 
no  longer  keep  its  head  in  the  sand 
while  the  courts  and  Federal  agencies 
make  piecemeal  wetlands  policy.  The 
heightened  frustration  of  our  constitu- 
ents and  rapid  wetlands  loss  demands 
that  Congress  take  action.  We  need  a 
national   wetlands  policy.   Established 
not  by  unelected  bureaucrats,  but  by 
the  elected  representatives  of  the  peo- 
ple—the Congress. 

There  are  several  vital  interests  at 
issue  here:  the  protection  of  the  Na- 
tion's wetlands  resource  base;  contin- 
ued reasonable  economic  develop- 
ment—including the  provision  of  infra- 
structure; and.  the  obligation  in  the 
law  and  policy  of  this  country  to  ob- 
serve private  property  rights.  This  bill 
identifies  many  key  issues  facing  the 
regulated  community  and  proposes 
some  potential  solutions.  These  rec- 
ommendations provide  the  starting 
point  for  a  reasoned  debate  on  wetlands 
policy  issues.  This  bill  provides  the  ve- 
hicle—a starting  point— for  creating  a 
more  flexible,  responsible,  and  less  in- 
trusive approach  to  wetlands  protec- 
tion; it  challenges  us  to  address  the 
very  difficult  task  of  protecting  wet- 
lands and  protecting  property  owners. 

Important   measures,    which    I   sup- 
ported, have  been  Uken  already  to  re- 


store and  enhance  wetlands.  The  1990 
Farm  Bill  Amendments  were  passed  to 
help  reduce  the  major  cause  of  wet- 
lands loss  in  this  country  according  to 
the  OTA— conversion  of  wetlands  to 
croplands.  Legislation  I  authored  last 
year  provided  funding  for  major  res- 
toration activities  to  address  another 
critical  problem — coastal  erosion  na- 
tionwide. The  North  American  Wet- 
lands Act  also  advanced  the  conserva- 
tion effort  by  instituting  a  broad  ac- 
quisition program  to  protect  the  Na- 
tion's highest  value  wetlands.  The 
problems  of  loss  and  restoration,  how- 
ever, clearly  are  only  part  of  the  prob- 
lem. Losses  of  future  wetlands  must  be 
regulated,  we  must  have  in  place  a  na- 
tional wetlands  policy. 

Such  a  policy  must  be  reasonable  and 
it  must  be  balanced.  We  have  all  heard 
wetlands  permitting  "horror  stories." 
For  example,  the  Louisiana  Land  &  Ex- 
ploration Co.  experienced  significant 
delays  in  obtaining  permits  for  actions 
that  were  necessary  to  protect  its  wet- 
lands from  saltwater  intrusion  and 
other  problems.  The  state  of  the 
science  may  not  yet  support  a  reliance 
on  wetlands  creation  efforts,  but  when 
an  individual  like  Melvin  Domingue  of 
St.  Martin  Parish.  LA  attempts  to  turn 
a  dumpsite  into  a  crawfish  pond  that 
also  serves  important  wetlands  values 
and  functions,  and  is  subsequently  or- 
dered to  return  the  area  to  its  original 
condition— a  dumpsite— based  on  the 
•first  strike,  you're  out  "  avoidance 
test  of  the  section  404(b)(1)  guideline's 
sequencing  policy— it  becomes  appar- 
ent that  a  more  balanced  approach  to 
wetlands  regulation  needs  to  be  imple- 
mented. 

In  Testimony  before  the  Environ- 
ment and  Public  Works  Committee's 
subcommittee  on  environmental  pro- 
tection on  June  20.  the  distinguished 
senior  Senator  from  Alaska  gave  sev- 
eral examples  of  the  ridiculous  deci- 
sions that  result  from  current  applica- 
tion of  section  404  of  the  Clean  Water 
Act.  The  American  Farm  Bureau  Fed- 
eration also  suggested  not  only  that 
overzealous  implementation  of  section 
404  caused  waste  and  unnecessary 
delay,  but  also  caused  significant  envi- 
ronmental destruction  through  efforts 
to  avoid  relatively  minimal  wetland 
loss.  Stories  like  these  abound 
throughout  the  country,  many  compel- 
ling ones  as  well  as  others  that  are  re- 
futable, indicating  that  the  problems 
we  hear  about  are  not  simply  abnor- 
malities. The  need  for  fairness  and  a 
greater  degree  of  certainty  in  the  wet- 
lands permitting  process  demands  the 
attention  of  Congress. 

One  key  concept  is  the  definition  of  a 
wetland.  Section  404  has  developed  a 
jurisdictional  reach  far  more  expansive 
than  originally  conceived  by  Congress. 
Many  areas  of  minimal  wetness  or  with 
temporary  wetness  have  become  sub- 
ject to  permitting  requirements,  in- 
cluding lands  that  are  temporarily  or 
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unintentionally  created  as  a  result  of 
adjacent  development  activity.  Mean- 
while. Congress'  failure  to  ezi>and  the 
universe  of  activities  subject  to  per- 
mitting requirements  has  tied  the 
hands  of  regrulatory  agencies,  forcing 
them  to  stand  idly  by  when  indis- 
putably valuable  wetland  areas  are 
made  subject  to  channelization,  exca- 
vation, and  drainage.  This  state  of  af- 
fairs does  not  reflect  eCfective  wetlands 
policy  BTuldance  by  this  legislative 
body.  We  need  to  define  wetlands  in  a 
manner  that  makes  sense  and  that  pro- 
vides certainty  to  the  regulated  com- 
munity. This  bill  suggests  the  require- 
ment of  clear  evidence  showing  all 
three  technical  elements  of  a  wetland: 
hydrlc  soils,  hydrophytic  vegetation, 
and  hydrology.  A  reasonable  period  of 
inundation  at  the  surface  would  also 
provide  sufficient  advance  notice  to 
the  public. 

Another  imiwrtant  area  of  concern  is 
the  dual  role  section  404  creates  for  the 
EPA  and  the  Army  Corps  of  Engineers 
in  wetlands  regulation.  This  ar- 
rangement has  led  to  confusion,  inordi- 
nate delays,  and  wasted  resources;  al- 
though the  agencies  continue  their  ef- 
forts to  reconcile  their  differences,  the 
current  Corps/EPA  framework  remains 
a  bureaucratic  black  box  for  appli- 
cants. Consolidating  permit  authority 
in  one  agency  would  solve  this  prob- 
lem. Some  argue  that  EPA  should  be  in 
charge  tince  it  supports  the  "public  in- 
terest." I  submit  that  the  regulated 
community  is  also  the  "public"  and 
they  believe  that  their  view  of  the  pub- 
lic interest  Is  best  served  by  regulatory 
authority  griven  to  the  corps.  Moreover, 
the  EPA  does  not  have  steller  record 
on  wetlands  protection.  They  do  not 
even  h&ve  an  office  in  Louisiana,  a 
State  with  40  percent  of  the  coastal  Na- 
tion's wetlands. 

Although  I  do  not  necessarily  sup- 
port a  diminished  role  for  the  EPA— 
since  BPA  provides  necessary  input, 
along  vrith  both  the  Fish  and  Wildlife 
Service  and  the  Soil  Conservation 
Service— the  fact  remains  that  the 
corps  has  more  field-personnel  trained 
in  wetlands  regulation  methods.  Over 
1.000  individuals  are  employed  on  the 
corpe'  regulatory  staff  today,  and  that 
amount  will  increase  to  1.250  by  the 
end  of  1993.  These  regulators  are  not 
yet  equipped  to  make  the  important 
and  complex  value  decisions  necessary 
for  wetlands  protection;  what  they 
need  is  clear  policy  guidance  fi-om  Con- 
gress, not  the  threat  of  a  veto  by  the 
EPA. 

Categorization — or  classification — of 
wetlands  is  another  idea  whose  time 
has  come:  this  is  a  particularly  impor- 
tant component  in  any  effort  to  con- 
struct a  proper  wetlands  regulatory  re- 
gime. It  is  clear  to  me  that  not  all  wet- 
lands are  created  equal— a  SuperfUnd 
site  that  exhibits  wetland  characteris- 
tics simply  does  not  have  the  same 
value  as  a  pristine  cyprus  marsh.  An 
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undeveloped  lot  in  a  fully  developed 
subdivision  should  not  be  regulated 
with  the  same  strigency  as  a  pristine 
nuLrsh.  Although  opponents  of  the  cat- 
egorization provisions  in  this  bill  have 
decried  the  evil  threat  posed  to  our  Na- 
tion's wetlands,  EPA  Administrator 
Reilly  testified  that  "incorporating  a 
more  explicity  form  of  wetlands  cat- 
egorization into  the  section  404  pro- 
gram is  conceptually  appealing.  It 
could  bring  more  consistency  and  pre- 
dictability to  the  regulatory  program. 
It  could  also  serve  as  a  means  to  pro- 
vide more  efficient  protection  of  the 
Nation's  most  valuable  wetlands." 

This  bill  proposes  three  types  of  wet- 
lands: highest  value  "type  a"  wetlands. 
were  only  an  overriding  public  inter- 
est—possibly through  application  of 
the  current  EPA  sequencing  test^ 
would  justify  a  permit;  lower  priority 
"type  B"  wetlands,  where  permits  are 
granted  only  when  the  protection  of 
wetlands  functions  and  values  is  ade- 
quately balanced  under  the  proposed 
activities;  and  insignificant  "type  C" 
wetland  areas,  which  do  not  require 
permits  but  can  be  subject  to  monitor- 
ing and  notification  requirements  as  a 
protective  measure.  Categorization  of 
our  national  wetlands  resources  does 
not  have  to  be  preformed  precisely  as 
set  forth  in  this  bill,  but  must  be 
adopted  to  strike  the  proper  balance  of 
protecting  valuable  wetlands  while  also 
protecting  private  property  rights. 

One  final  area  of  concern,  though  not 
exhaustive  of  wetlands  regulatory  is- 
sues, is  compensation  for  landowners. 
The  current  program  has,  in  many 
cases,  effectively  denied  landowners 
the  use  of  their  lands  without  provid- 
ing compensation.  In  mid-June  during 
deliberations  on  the  highway  bill,  the 
Senate  adopted  the  Ssomns-Boren  Pri- 
vate Property  Rights  Act  by  A  55-44 
vote.  Clearly,  Congress  has  already 
spoken  on  the  need  to  weigh  the  effects 
of  Federfd  regulatory  action  on  private 
property  rights.  This  bill  allows  Fed- 
ieral  acquisition  of  the  highest  value 
wetlands.  Acquistion  is  not  inevitable 
in  all  cases,  since  landowners  would 
have  the  choice  imder  this  bill  or  re- 
taining the  land  under  type  A  classi- 
fication, or  transferring  it  to  the  Fed- 
eral Government  at  fair  market  value. 
It  is  possible  that  incentives  could  be 
developed  to  encourage  such  practices. 

Section  404  must  not  be  ignored 
strain  this  legislative  session.  We  can- 
not let  ajiother  opportunity  to  provide 
legislative  guidance  pass  us  by.  The 
regulated  community  deserves  no  less 
than  a  vigorous  debate  on  this  impor- 
tant issue  of  wetlands  conservation  and 
management.  This  is  only  a  starting 
point,  the  concepts  are  important,  the 
particulars  must  be  scrutinized  and  re- 
fined. I  look  forward  to  working  with 
my  colleagues  to  that  end. 

Let  me  conclude,  Mr.  President,  by 
saying  for  the  record  that  there  is  a  na- 
tional problem  out  there,  and  it  really 


is  the  result  of  Congress  never  adopting 
any  kind  of  a  national  regrulatory  pro- 
gram to  take  care  of  the  activities  that 
occur  in  the  wetlands  of  this  Nation. 

Scientists  have  told  us  for  many 
years  now  of  the  intricate  and  incred- 
ible value  that  wetlands  have.  But  at 
the  same  time,  the  only  legislation 
that  we  have  on  the  books  that  deals 
with  these  very  valuable  lands  located 
in  aJl  50  States  is  a  simple  section  of 
the  Federal  Water  Pollution  Control 
Act  which  was  passed  almost  20  years 
ago  now  that  referred  to  what  we  do 
with  dredge  and  fill  activities  and  navi- 
gable waters.  That  one  small  section 
has. been  interpreted  by  regulators,  by 
bureaucrats,  and  by  various  agencies  of 
this  Federal  Government,  as  they  have 
interpreted,  in  order  to  try  and  create 
a  national  wetlands  management  for 
planning  regime.  It  was  never  intended 
to  be  that.  Therefore,  we  find  ourselves 
with  enumerable  problems  today  which 
have  no  solution  because  there,  in  fact, 
is  no  program  or  legislation  to  guide 
us. 

So  what  we  have  are  traditional  deci- 
sions; some,  I  submit,  are  incorrect.  We 
have  regulatory  rules  and  regulations 
and  revisions  and  revisions  and,  yet, 
more  revisions  of  those  regulations,  as 
the  Federal  bureaucracy  tries  to  fit  in 
a  nice  package  something  that  was 
never  intended  to  be  a  national  wet- 
lands management  program. 

So  the  problems  are  obvious.  The  rea- 
sons for  those  problems  are  clear. 

I  think  we  have  an  opportunity  in 
this  Congress  to  come  forward  with  a 
national  wetlands  planning  regime 
which  will  provide  the  guidance  and 
the  policy  for  the  regulators.  I  think  as 
a  result  of  this  effort  we  will  have  a 
progrram  that  is  more  balanced,  that  is 
more  responsive  to  the  needs  of  pro- 
tecting these  very  valuable  areas  and 
at  the  same  time  recognizing  the  very 
legitimate  private  property  rights  that 
axe  now  I  think  in  many  cases  being 
trampled  on  because  of  the 
misapplication  of  a  law  that  was  never 
intended  to  do  what  some  Federal 
agencies  are  trying  to  do  today  with 
those  rules  and  regulations. 

I  look  forward  to  hearings.  I  look  for- 
ward to  open  debate.  I  point  out  a«rain 
that  the  House  has  over  150  cosponsors 
of  an  indentical  bill.  We  have  a  good 
number  of  cosponsors  in  the  Senate. 
The  time  clearly  to  act  in  this  national 
problem  is  now.  This  is  the  beginning 
of  that  action. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  join  with  Senator  Breaux 
and  my  senior  Senator  from  Alaska, 
Senator  Stevens,  with  regard  to  the 
introduction  of  the  Comprensive  Wet- 
lands Conservation  and  Management 
Act  of  1991. 

Mr.  President,  Alaska  does  not  have 
a  wetlands  loss  problem.  It  should  not 
be  held,  as  it  were,  hostage  to  the  wet- 
lands problem  of  the  lower  48.  The  situ- 
ation currently  in  the  United  States,  in 
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the  opinion  of  this  Senator,  is  (growing 
out  of  control.  In  many  cases,  manage- 
ment of  our  Nations  wetlands  has  be- 
come a  disaster.  Current  attempts  to 
reg:\ilate  wetlands  through  section  404 
of  the  Clean  Water  Act  have  been  a 
complete  failure.  The  e.xisting  system 
of  wetlands  protection  cost  private 
landowners  the  use  of  their  lands,  cost 
taxpayers  millions  of  dollars  in  litiga- 
tion, and  slows  economic  growth  in 
many  parts  of  our  Nation.  What  started 
out  as  a  well-intended  effort  to  protect 
the  Nation's  wetlands  has  turned  into  a 
bureaucratic  nightmare  that  fails  to 
protect  many  of  those  most  valuable 
wetland  resources  from  destruction 
while  turning  land  that  has  been 
farmed  for  decades  into  so-called  pris- 
tine waters  of  our  Nation. 

Mr.  President,  the  time  has  come  for 
Congress  to  overhaul  the  current  wet- 
lands protection  system. 

The  legislation  being  Introduced 
today  replaces  the  current  section  404 
of  the  Federal  Water  Pollution  Control 
Act  with  a  new  section  404.  This  new 
system  provides  for  a  concise  and 
structured  program  for  the  identifica- 
tion and  delineation  of  wetlands  based 
upon  their  functions  and  values  for  reg- 
ulatory purposes.  The  bill  also  balances 
the  need  for  the  effective  and  complete 
protection  of  the  Nations  important 
wetlands  with  the  needs  for  essential 
community  growth  and  the  constitu- 
tional rights  of  landowners. 

Mr.  President,  this  bill  acknowledges 
that  a  wetlands  protection  program 
must  protect  the  rights  of  private  prop- 
erty owners.  A  large  percentage  of  the 
wetlands  in  this  Nation  are  privately 
owned  and  if  the  United  States  is  going 
to  protect  a  valuable  wetland  for  the 
best  interest  of  this  Nation,  than  the 
United  States  must  compensate  the 
owner  of  that  wetland  for  the  Uking  of 
their  property. 

The  proposed  bill  would  also  author- 
ize and  encourage  States  to  establish 
mitigation  banking  programs.  Such 
program  would  allow  a  credit  to  be  pro- 
vided on  an  acre-for-acre  or  value-for- 
value  basis  for  Federal  land  in  protec- 
tive status,  providing  such  States  have 
converted  less  than  10  percent  of  their 
original  wetlands.  This  will  help  pre- 
serve the  wetlands  that  are  of  critical 
significance  to  the  long-term  conserva- 
tion of  specific  ecosystems. 

Furthermore,  the  new  section  404 
program  recognizes  that  all  wetlands 
are  not  of  equal  value,  and  therefore 
should  not  be  treated  the  same.  This 
bin  divides  wetlands  into  three  cat- 
egories. The  most  valuable  class,  high 
value  wetlands,  would  be  more  strictly 
reg\ilated  than  under  current  law.  The 
middle  class,  wetlands  which  provide 
significant  functions,  including  en- 
hancement or  protection  of  water  qual- 
ity of  flood  control,  are  treated  simi- 
\ax\y  to  current  law,  and  the  third 
class,  wetlands  which  provide  little  or 
no   wetland   functions,    are   only    par- 


tially regulated.  These  three  categories 
classify  wetlands  based  on  their  func- 
tions and  values,  allowing  greater  pro- 
tection for  high  value  wetlands,  with- 
out placing  a  moratorium  or  the  eco- 
nomic growth  of  this  Nation. 

Mr.  President,  the  bill  being  intro- 
duced today  addresses  many  of  the 
problems  with  the  current  wetlands 
protection  program.  However.  Alaska 
does  not  need  the  same  wetlands  pro- 
tection as  the  lower  48.  I  remind  my 
colleagues  that  wetlands  loss  is  not  a 
problem  in  Alaska.  While  million  of 
acres  of  wetlands  have  been  lost  in  the 
lower  48,  Alaska  has  not  participated 
in  this  wetlands  loss. 

Alaska  currently  contains  170  million 
acres  of  wetlands,  an  area  larger  than 
the  States  of  California  and  Oregon 
combined.  Alaiska  contains  over  half  of 
the  wetlands  in  the  United  States:  in 
fact.  Alaska  has  63  million  acres  more 
wetlands  than  all  the  wetlands  in  the 
lower  48  combined.  Wetlands  cover  over 
45  percent  of  the  surface  of  Alsaka.  and 
on  the  North  Slope  99  percent  of  the 
surface  is  wetland.  Alaska  is  com- 
pletely saturated  with  wetlands,  yet 
the  total  amount  of  wetlands  lost  in 
Alaska  is  less  than  0.1  percent.  Com- 
pare this  with  the  lower  48  where  over 
.50  percent  of  the  original  wetlands 
have  been  lost. 

Mr.  President.  Alaska  does  not  have 
a  wetlands  loss  problem  and  should  not 
be  held  hostage  to  the  wetlands  probem 
in  the  lower  48. 

Responsible  wetlands  regulations 
should  be  based  on  the  extent  and  pro- 
portional loss  of  the  resource  in  a 
State.  A  "No  net  loss  of  wetlands"  pol- 
icy in  Alaska,  if  interpreted  inflexibly 
by  the  Federal  regulatory  and  land 
managing  agencies,  could  bring  eco- 
nomic development  in  my  State  to  a 
complete  stop. 

The  Alaska  delegation  has  been 
working  very  closely  with  the  Depart- 
ment of  the  Army  [Corps],  the  Environ- 
mental Protection  Agency  [EPA],  and 
the  President's  domestic  policy  to  find 
an  acceptable  solution  to  the  unique 
situation  in  Alaska.  Alaska  is  truly  the 
"last  frontier"  and  should  be  pro- 
tected: however,  the  current  wetlands 
protection  system  is  suffocating  eco- 
nomic growth  in  my  young  State. 

This  complex  and  frustrating  issue 
must  be  addressed.  It  is  time  for  the 
Congress  to  act.  While  this  legislation 
is  not  a  final  solution,  I  believe  it 
shows  vision  and  direction  to  a  system 
desperately  in  need  of  repair. 

Mr.  President,  I  would  like  to  con- 
gratulate my  colleagues  on  the  work 
they  have  done  to  date  and  encourage 
the  Senate  to  continue  moving  forward 
with  legislation  that  will  provide  for 
the  proper  management  of  our  Nation's 
wetlands  while  addressing  the  unique 
situation  in  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  congratulate  my  colleague  for  work- 
ing with  the  Senator  from  Louisiana, 


Mr.  Breaux,  on  this  legislation  that  we 
have  just  introduced.  I  have  come  to 
the  floor  to  reinforce  what  Senator 
MURKOWSKI  has  said  because  of  a  con- 
versation I  had  yesterday  with  one  of 
our  colleagues. 

I  was  telling  another  Member  of  the 
Senate  about  the  problem  of  Juneau 
school  district's  application  to  proceed 
with  the  construction  of  a  new  school 
and  the  fact  that  had  been  held  up  be- 
cause Federal  agencies  would  not  ap- 
prove it  under  the  wetlands  policy.  The 
Senator  implied  that  I  was  exaggerat- 
ing the  situation  to  say  that  section 
404  was  being  interpreted  in  a  way  to 
prevent  a  local  school  district  from 
proceeding  with  construction.  He  said 
correctly  that  section  404  deals  with 
the  filling  of  land  and  not  necessarily 
with  construction.  But  in  Alaska,  it 
has  been  applied  to  practically  halt  all 
new  construction. 

We  have  had  the  case  of  the  St.  Vin- 
cent DePaul  Society's  application  to 
proceed  with  four  units  for  the  home- 
less. That  was  held  up  for  almost  three- 
quarters  of  a  year  by  Federal  agencies 
who  had  not  and  would  not  approve  it 
because  they  said  it  was  going  to  lead 
to  the  loss  of  wetlands,  notwithstand- 
ing the  fact  it  was  in  practically  the 
center  of  Juneau  surrounded  by  devel- 
opment. We  now  have  a  similar  situa- 
tion with  regard  to  the  Juneau  school 
district's  application. 

But  all  over  the  State,  even  in  terms 
of  military  developments,  in  terms  of 
the  application  to  proceed  with  the  de- 
velopment of  the  over-the-horizon 
radar  in  the  northern  part  of  Alaska  up 
in  the  tundra,  that  was  held  up. 

One  of  the  Federal  agency  employees 
actually  had  the  audacity  to  suggest 
that  the  Department  of  Defense  go  to 
Oregon  and  acquire  20,000  acres  and  re- 
tire those  20,000  acres,  put  them  back 
into  wetlands,  in  order  to  have  the 
privilege  of  temporarily— I  emphasize 
that— temporarily  using  500  acres  in 
the  tundra  for  national  defense  instal- 
lation under  the  stipulation  that  when 
the  national  defense  was  completed, 
the  use  had  been  completed,  the  tundra 
would  be  returned  to  its  natural  con- 
tour. It  was  not  a  permanent  use  at  all. 
But  the  off-site  mitigation  concept 
involved  now,  in  terms  of  the  review  by 
Federal  agencies  of  applications  to  pro- 
ceed under  section  404,  is  stifling  the 
public  land  States. 

I  have  come  over  to  tell  the  Senate 
that  this  bill  that  Senator  BREAUX  and 
Senator  MURKOWSja  have  introduced, 
and  I  have  joined  with  them,  deserves 
attention  and  I  hope  it  will  get  early 
hearings.  I  want  to  serve  notice  on  the 
Senate  that  the  whole  subject  of  sec- 
tion 404  and  its  renewal,  which  must  be 
completed  during  the  term  of  this  Con- 
gress, is  going  to  be  a  difficult  one  if 
this  Senate  does  not  address  the  ques- 
tion of  how  far  the  no-net-loss  policy 
for  wetlands  is  going  to  stifle  the  pub- 


lic  lands  SUtes  from  their  develop- 
ment. 

Our  State  received  a  substantial  land 
grant  at  the  time  we  came  into  the 
Union  because  we  were  land  poor.  Our 
State  has  now  acquired  substantial 
land  buses  and  we  have  withdrawn 
more  lands  for  parks,  for  wildlife  pro- 
tection, for  wilderness  designation 
than  any  State  in  the  Union.  Yet,  not- 
withstaaiding  that,  and  the  fact  that  we 
have  ottly  used  one-tenth  of  1  percent 
of  our  wetlands,  we  have  been  com- 
pletely stifled,  as  I  said,  in  terms  of 
proceding  to  develop. 

We  actually  had  correspondence  with 
some  people  who  have  been  told  that 
they  cannot  pave  their  driveways  on 
their  jost  plain  old  city  lots  without 
getting  permission  flrom  a  Federal 
agency. 

Now  this  is  ludicrous  and  it  is  time 
that  it  be  adjusted  and  the  Senate  ad- 
dress this  question. 

Mr.  3YMMS.  Will  the  Senator  yield 
to  me? 

Mr.  OTEVENS.  Yes. 

Mr.  3YMMS.  I  applaud  what  the  Sen- 
ator is  saying.  We  had  a  hearing  on 
this  subject  in  the  environment  and 
Public  Works  Committee  yesterday. 
The  point  of  view  that  the  Senator 
from  Alaska  is  projecting  is  badly 
needed  in  the  Senate.  This  Senator 
stated  the  same  basic  position  that  the 
Senator  did  yesterday,  and  I  join  with 
him  and  Senator  MURKOWSKi  and  Sen- 
ator BUEaux  and  others  in  sponsoring 
this  biU. 

But  we  have  a  huge  problem  on  our 
hands  und  basically,  fundamentally,  it 
is  a  private  property  issue  in  Alaska. 
Of  coutse.  it  is  not,  but  it  is  a  blockage 
of  development,  it  is  land  use  planning 
by  usiftg  section  404  and  the  wetlands 
to  interfere  with  common  sense 
progress. 

I  thiftk  that  is  all  the  Senator  is  ask- 
ing for  and  that  is  all  I  am  asking  for. 
I  thank  him  for  his  comments. 

REVISION  OF  SECTION  4M  OF  THE  CLEAN  WATER 
ACT 

Mr.  CRAIG.  Mr.  President,  I  am  very 
pleased  that  my  colleague.  Senator 
Breaux,  has  taken  the  lead  in  sponsor- 
ing legislation  badly  needed  to  correct 
abuses  which  have  arisen  in  the  appli- 
cation of  section  404  of  the  Clean  Water 
Act. 

The  protection  of  critical  wetlands  is 
an  Important  issue  in  the  State  of  Lou- 
isiana, as  it  is  in  my  home  State  of 
Idaho.  I  strongly  favor  protection  of 
true  wetlands  which  serve  many  pur- 
poses—habitat for  varied  forms  of  fish, 
wildlife,  and  plants;  natural  filters  to 
preserve  water  quality;  scenic  and 
recreation  resources  appreciated  by 
residents  and  visitors  alike.  High-qual- 
ity wetlands  add  to  our  enjoyment  of 
life  in  many  ways,  and  Idaho  is  blessed 
by  maay  fine  examples. 

However,  I  am  deeply  concerned  that 
application  of  the  current  law  not  only 
does  not  protect  the  best  of  our  wet- 


lands, but  that  appropriations  are 
being  misspent  in  an  attempt  to  regu- 
late lands  which  are  not  wetlands  and 
were  never  intended  to  fall  under  the 
purview  of  section  404.  This  expansion 
of  definition,  undertaken  without  bene- 
fit of  formal  rule-making,  has  caused 
many  farmers,  businessmen,  and  home- 
owners untold  difficulty  and  expense  to 
protect  their  rights  in  land  which  is 
not  wetland.  While  the  Federal  agen- 
cies focus  attention  on  these  prop- 
erties, high-quality  wetlands  remain 
unprotected. 

My  constituents  have  complained  of 
numerous  difficulties  with  section  404. 
A  dispute  arose  when  a  permit  was  re- 
quired for  a  long-established  mine 
tailings  pond  suddenly  declared  to  be  a 
wetland.  In  another  example,  farm 
drainage  ditches,  dry  for  most  of  the 
year  but  wet  in  the  winter,  were 
deemed  to  be  wetlands  requiring  a  per- 
mit before  repairs  can  be  made.  Home- 
owners have  become  ensnared  from  the 
simple  act  of  improving  the  backyard. 
Not  only  is  this  attention  by  the  Fed- 
eral regulators  misplaced,  the  permit- 
ting process  can  be  interminable.  One 
Idaho  business  has  been  waiting  more 
than  a  year  for  a  ruling  on  its  permit 
request. 

Private  property  rights  are  often  ig- 
nored in  this  process.  Landowners  in 
increasing  numbers  are  seeking  legal 
redress  when  denied  a  permit  for  ac- 
tivities they  wish  to  pursue.  Two  re- 
cent cases  were  decided  in  favor  of  pri- 
vate owners  with  damages  of  $3.6  mil- 
lion assessed  against  the  Federal  Gov- 
ernment. 

I  find  many  reasons  to  lend  my 
strong  support  to  this  bill.  It  sets  a 
clear  definition  of  high-value  wetlands 
and  focuses  the  attention  of  the  agen- 
cies on  these  properties.  It  requires 
clear  evidence  of  wet  soils  and  wet- 
lands vegetation.  Private  landowners 
are  provided  a  reasonable  process  for 
compensation  when  their  lands  are 
classified  as  critical  wetlands.  In  all 
cases,  a  speedy  permitting  process  will 
be  instituted. 

Upon  enactment  of  this  bill,  with  its 
unity  of  purpose  clearly  aimed  at  pro- 
tection of  our  outstanding  wetlands  na- 
tionwide, we  can  see  our  path  clear  to 
reach  the  President's  goal  of  no  net 
loss  of  wetlands. 

Mr.  NICKLES.  Mr.  President,  today  I 
join  my  colleague  from  Louisiana.  Sen- 
ator Breaux.  in  the  introduction  of 
legislation  to  amending  section  404  of 
the  Clean  Water  Act  to  create  a  new, 
commonsense  wetlands  regulatory  pro- 
gram. The  Comprehensive  Wetlands 
Conservation  and  Management  Act  is 
not  an  attempt  to  gut  Federal  wetlands 
protection  programs.  Like  section  404, 
this  bill  prohibits  the  discharge  of 
dredged  or  fill  material  into  certain 
wetlands  or  the  draining,  channeliza- 
tion, or  excavation  of  certain  wetlands, 
without  a  permit  from  the  Corps  of  En- 
gineers. 


Simply  put.  Federal  wetlands  protec- 
tion programs  are  a  bureaucratic,  over- 
ly restrictive,  mess.  When  the  Clean 
Water  Act  was  enacted  in  1972,  section 
404  was  created  to  regrulate  the  deposit 
of  fill  material  in  waters  of  the  United 
States.  Over  the  years,  bureaucrats  and 
the  courts  have  needlessly  exi)anded 
this  program's  scope  to  the  point  that 
the  corps  now  regulates  anything 
meeting  the  distorted  Federal  defini- 
tion of  a  wetland.  The  impact  of  this 
program's  expansion  has  been  felt  in 
all  areas  of  the  country  by  farmers, 
foresters,  realtors.  State  and  local  gov- 
ernments, and  many  others.  The  out- 
cry from  these  individuals  has  been 
tremendous,  and  their  message  has 
been  clear.  Congress  needs  to  reform 
wetlands  programs. 

I  originally  became  involved  in  wet- 
lands reform  in  the  101st  Congress  with 
the  introduction  of  the  Common  Sense 
Agricultural  Wetlands  Act.  My  legisla- 
tion was  prompted  by  complaints  from 
Oklahoma  farmers  and  ranchers  who 
became  entangled  in  a  bureaucratic 
nightmare  in  which  they  were  forced  to 
prove  that  they  did  not  have  wetlands 
on  their  property.  Fortunately,  the  1990 
farm  bill  included  some  of  the  reforms 
I  first  proposed  in  the  Common  Sense 
Agricultural  Wetlands  Act  of  1990.  It 
has  become  apparent,  however,  that 
more  reform  is  needed. 

Mr.  President,  the  Comprehensive 
Wetlands  Conservation  and  Manage- 
ment Act  goes  straight  to  the  heart  of 
our  wetlands  problems  by  identifying 
and  classifying  wetlands  by  their  in- 
trinsic values.  To  do  this,  the  bill  es- 
tablishes guidelines  and  time  frames 
for  the  classification  of  wetlands  into 
three  types.  These  classifications  may 
be  appealed  by  landowners  who  dis- 
agree with  the  corps'  findings. 

TYPE  "A"  WETLANDS 

Type  "A"  wetlands  must  consist  of  at 
least  10  contigruous  acres  that  are  of 
critical  significance  to  the  ecosystem 
they  are  a  part  of,  and  for  which  there 
is  no  overriding  public  interest  in  the 
use  of.  other  than  conservation.  Type  A 
wetlands  are  considered,  for  all  prac- 
tical intents,  taken  by  the  Govern- 
ment. Owners  of  type  A  wetlands  have 
the  option  to  seek  compensation  at  fair 
market  value  and  transfer  title  to  the 
Government,  or  retain  title  and  abide 
by  the  prohibitions  established  for  type 
A  wetlands.  The  landowner  has  2  years 
to  make  this  decision. 

T'iTE  "B"  WETLANDS 

Type  "B  "  wetlands  must  provide 
habitat  for  a  significant  population  of 
avian,  aquatic.  Or  wetland  dependent 
wildlife,  or  provide  other  significant 
wetlands  functions  such  as  the  protec- 
tion of  water  quality  or  natural  flood 
control.  Type  B  wetlands  are  regulated 
by  the  permitting  process.  Permits 
may  be  issued  to  conduct  activities  on 
type  B  wetlands  if  the  ecosytem  will 
not  suffer  a  significant  loss  of  wetlands 
functions.    Rules    are    established    to 
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allow  mitigation  to  be  used  in  the  con- 
sideration of  wetlands  permits.  The 
Corps  of  Engineers  is  required  to  rule 
on  an  application  for  a  wetlands  permit 
within  6  months. 

TYPE  "C"  WETLANDS 

Type  "C"  wetlands  are  wetlands  that 
serve  limited  or  de  minimis  wetlands 
functions,  are  prior  converted  crop- 
land, or  are  within  industrial  com- 
plexes, or  other  Intensely  developed 
areas.  Type  C  wetlands  are  released 
from  regulation.  Activities  may  be  un- 
dertaken without  a  permit. 

Additionally.  Mr.  President,  the 
Comprehensive  Wetlands  Conservation 
and  Management  Act  identifies  certain 
other  activities  which  do  not  require  a 
permit  Including:  Normal  farming,  for- 
estry, and  aquaculture  practices;  minor 
drainage,  maintenance  of  dikes,  dams, 
water  control  structures,  levees,  break- 
waters, causeways,  and  transportation 
structures;  and  construction  or  main- 
tenance of  farm  or  stock  ponds  or  irri- 
gation ditches. 

To  address  another  critical  area  of 
wetlands  reform,  the  Comprehensive 
Wetlands  Conservation  and  Manage- 
ment Act  directs  the  development  of  a 
new  Federal  wetlands  definition.  The 
bill  directs  that  under  the  new  defini- 
tion, no  lands  shall  be  declared  wet- 
lands unless  clear  evidence  of  wetlands 
hydrology,  hydrophytic  vegetation, 
and  hydrlc  soils  are  found  to  be 
present.  Wetlands  hydrology  shall  not 
be  found  unless  water  is  found  at  the 
surface  for  at  least  21  consecutive  days 
during  the  growing  season,  with  the 
growing  season  defined  as  the  last  frost 
in  spring  to  first  frost  in  fall.  Addition- 
ally, wetlands  incidentally  created  due 
to  unintentional  or  temporary  impacts 
of  development  activities,  shall  also 
not  be  delineated  as  wetlands. 

Finally.  Mr.  President,  the  Com- 
prehensive Wetlands  Conservation  and 
Management  Act  recognizes  the  need 
to  investigate  fully  the  status  of  our 
Nation's  wetlands  resources.  Thus,  the 
bill  directs  the  U.S.  Fish  and  Wildlife 
Service  to  identify  and  classify  all  the 
wetlands  in  the  United  States  within  10 
years  after  passage  of  the  bill.  During 
this  Inventory,  public  hearings  are  to 
be  held  in  each  county,  parish,  or  bor- 
ough of  a  State  before  completion  of 
the  identification  and  classification 
project  in  that  area.  After  completion 
of  the  identification  and  classification 
project  In  each  county,  parish,  and  bor- 
ough of  a  State,  the  resulting  informa- 
tion is  to  be  distributed  publicly  and  be 
recorded  on  local  property  records. 

Mr.  President.  I  believe  we  can  no 
longer  avoid  this  issue  and  allow  the 
bureaucrats  and  the  courts  to  stifle 
economic  development  and  progress  in 
the  name  of  wetlands  conservation.  In 
my  State,  the  section  404  program  was 
responsible  for  delaying  a  huge  State 
highway  project  because  of  two  wet- 
lands areas  of  less  than  15  acres.  Even 
when  Oklahoma  officials  committed  to 


mitigate  the  wetland  loss  at  more  than 
three-to-one.  the  corps  continued  to 
delay  this  project,  costing  Oklahoma 
taxpayers  thousands  of  dollars  per  day 
in  increased  construction  interest 
costs. 

The  time  has  come  for  Congress  to 
fully  address  the  issue  of  wetlands  reg- 
ulation and  develop  a  workable  regu- 
latory program  that  protects  real,  val- 
uable wetlands  while  recognizing  the 
rights  of  private  property  owners.  As 
the  Senate  Environment  and  Public 
Works  Committee  begins  work  on  the 
reauthorization  of  the  Clean  Water 
Act.  I  hope  this  bill  will  serve  as  the 
model  for  section  404  reform. 

Mr.  WALLOP.  Mr.  President.  I  am 
proud  to  join  my  friend  from  Louisiana 
in  introducing  this  bill  to  establish  a 
comprehensive  program  for  conserving 
and  managing  wetlands.  I  feel  strongly 
that  Congress  needs  to  put  balance 
back  into  a  program  that  too  often  has 
shown  Americans  just  how  inflexible 
and  misgruided  the  Federal  Government 

can  be. 

With  regard  to  wetlands  conserva- 
tion, businesses  large  and  small,  pri- 
vate property  owners  and  States  have 
been  forced  to  carry  the  burden  of 
achieving  a  goal  which  has  never  been 
clarified  nor  evenly  distributed.  Pri- 
vate property  is  taken  without  just 
compensation  and  State's  are  being 
frustrated  in  their  efforts  to  provide 
citizens  such  basic  services  as  water  al- 
location and  road  construction  because 
of  restrictive  regulations  which  at- 
tempt to  achieve  no  net  loss  of  wet- 
lands. I  am  not  critical  of  the  concept, 
however.  I  am  deeply  concerned  at 
what  is  taking  place  under  the  guise  of 
a  goal  which  has  not  yet  been  properly 
defined. 

In  particular  I  am  concerned  about 
the  application  of  the  "Federal  Manual 
for  Identifying  and  Delineating  Juris- 
dictional Wetlands"  which  increased 
the  amount  of  land  identified  as  juris- 
dictional wetlands  without  allowing 
the  regulated  public  any  opportunity 
for  comment  or  review.  In  addition,  a 
MO  A  signed  in  February  1990  by  the 
Corps  of  Engineers  and  EPA  estab- 
lished inflexible  sequencing  provisions 
whereby  disturbance  of  wetlands  was 
to  be  avoided  first  of  all.  then  mini- 
mized and  lastly,  mitigated.  Both  of 
these  items  have  operated  in  a  very  re- 
strictive manner. 

It  is  time  for  Congress  to  address  the 
issue  of  wetlands  preservation  in  a 
comprehensive  manner.  The  bill  we  are 
introducing  today  does  just  that.  Im- 
portantly, it  also  establishes  the  prop- 
er balance  between  conservation  of 
wetlands  and  respect  for  private  prop- 
erty rights,  with  recognition  of  the 
need  for  economic  growth  and  the  pro- 
vision of  essential  services. 

I  commend  this  bill  to  my  colleagues 
and  look  forward  to  working  toward  so- 
lutions to  the  very  real  problems  cre- 
ated by  the  law  as  it  currently  stands. 


Mr.  JOHNSTON.  Mr.  President.  I  am 
pleased  to  join  my  colleague  flrom  Lou- 
isiana in  introducing  the  Comprehen- 
sive Wetlands  Conservation  and  Man- 
agement Act  of  1991,  which  proposes  a 
number  of  needed  changes  in  the  Fed- 
eral regulation  of  wetlands. 

The  current  regulatory  scheme  has 
evolved  in  large  part  through  adminis- 
trative and  judicial  interpretation,  and 
it  is  past  time  that  the  legislative 
branch  debates  and  decides  the  fun- 
damental issues  and  choices  involved 
in  wetlands  policy.  This  legislation 
lays  these  issues  out  clearly,  and  pro- 
poses a  number  of  interesting  ideas  for 
addressing  them.  It  faces  squarely  the 
issue  of  private  property  rights  and 
proposes  a  system  for  compensating 
landowners  whose  land  is  considered  so 
valuable  that  virtually  all  productive 
use  of  it  is  constrained.  It  faces  square- 
ly the  issue  of  balancing  environmental 
and  economic  development  needs  and 
proposes  a  system  of  classifying  wet- 
lands so  that  the  most  valuable  are 
protected  while  allowing  marginally 
valuable  areas  to  be  developed.  It  faces 
squarely  the  need  for  deciding  who  is  in 
charge  of  the  program,  and  proposes 
that  the  Corps  of  Engineers  be  given 
full  authority. 

In  addition,  this  legislation  calls  for 
advance  mapping  of  all  lands  in  the 
country  so  that  everyone  will  know  in 
advance  what  is  wetlands  and  proposes 
a  system  for  recording  this  information 
on  property  records.  This  may  be  one 
of  the  most  important  proposals  con- 
tained in  this  bill,  and  will  help  resolve 
many  of  the  controversies  which  have 
arisen  when  property  owners  have  dis- 
covered after  the  fact  that  certain  re- 
strictions apply  to  their  property.  Now. 
even  when  diligent  efforts  have  been 
made  to  determine  what  regulations 
apply  to  a  certain  tract,  information  Is 
not  fully  available.  Many  in  good  faith 
have  proceeded  with  work,  invested 
thousands  of  dollars,  only  to  find 
later— and  usually  after  a  disgruntled 
neighbor  has  turned  them  in — that  a 
Federal  permit  was  needed.  In  some 
cases,  projects  have  been  halted  alto- 
gether, causing  a  storm  of  protest  in 
many  areas  of  the  country.  If  the  rules 
are  known  in  advance,  however,  and 
notice  is  recorded  locally  of  restric- 
tions, then  the  root  cause  of  this  pro- 
test—the belief  that  there  has  been  no 
notice  and  that  principles  of  fundamen- 
tal fairness  have  not  been  applied— will 
be  abated. 

In  the  end.  mapping  and  notice  may 
well  be  what  is  needed  to  save  our  wet- 
lands. The  current  system  simply  is 
not  accomplishing  this  goal.  We  in 
Louisiana  know  this  all  too  well  as  we 
watch  some  60  square  miles  of  valuable 
coastal  wetlands  disappear  each  year. 
The  current  system  does  not  con- 
centrate Federal  efforts  on  these  areas, 
or  for  that  matter  distingiiish  between 
valuable  ecological  systems  and  indi- 
vidual tracts  which  may  be  in  the  mid- 


dle of  highly  developed  areas  and  thus 
of  marginal  if  any  importance  to  the 
ecosystem.  Mapping  and  classifying 
areas  will  help  regulators  have  the 
basic  Information  they  need  to  focus  on 
valuable  areas  and  preserve  the  truly 
important  areas  we  all  recognize  need 
to  be  preserved  and  restored. 

This  bill  also  provides  incentives  for 
voluntary  mitigation  efforts,  and  a 
way  for  private  landowners  to  become 
better  stewards  of  their  property.  In 
addition,  it  expands  the  number  of  ac- 
tivities in  these  areas  subject  to  regu- 
lation that  are  destructive  to  wetlands 
but  are  not  covered  under  the  current 
404  proexam.  It.  in  short,  proposes  a 
comprehensive  scheme  for  regulating 
wetlands  and  the  flexibility  we  must 
have  to  balance  public  interest  needs 
and  to  reconcile  equitably  public  pol- 
icy goals  with  private  property  rights. 
Particularly  in  view  of  the  fact  that  75 
percent  of  the  Nation's  wetlands  are  in 
private  ownership,  we  must  balance 
and  reconcile  these  interests.  Other- 
wise, support  for  any  regulation  may 
well  deteriorate  placing  many  valuable 
and  critical  areas  in  jeopardy. 

I  hope  the  issues  this  bill  raises  will 
be  debated  fully  and  seriously.  It  is 
clear  to  me  that  we  must  give  thought- 
ful consideration  to  these  issues  and 
develop  a  comprehensive  approach  if 
we  are  to  preserve  wetlands  for  future 
generations,  and  I  look  forward  to 
working  closely  with  my  colleagues  to 
develop  such  an  approach  in  this  Con- 
grress. 

By    Mr.    SANFORD    (for   hiniself 
and  Mr.  RlEOLE): 

S.  1464.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  enhance 
investor  disclosure  requirements;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

sEOURrriEs  investor  disclosure  act 
•  Mr.  BANFORD.  Mr.  President,  I  rise 
today  to  introduce  a  bill,  the  Securi- 
ties Investor  Disclosure  Act  of  1991, 
which  1  believe  will  provide  much-need- 
ed consumer  protection  to  potential  se- 
curities investors. 

The  need  for  such  legislation  came  to 
my  attention  after  I  became  aware  of 
the  plight  of  a  group  of  my  constitu- 
ents from  Chapel  Hill,  NC.  These  indi- 
viduals lost  money  after  investing 
funds  through  a  registered  broker-deal- 
er and  sought  the  protection  afforded 
to  them  by  the  Securities  Investor  Pro- 
tection Corporation  [SIPC]. 

In  their  attempts  to  receive  SIPC 
claims,  'they  have  faced  tremendous  ob- 
stacles due  to  a  number  of  technical  in- 
terpretations of  securities  law.  The 
purpose  of  this  bill  is  to  improve  dis- 
closure requirements  for  securities 
broker-dealers  to  ensure  future  Inves- 
tors will  not  face  the  same  dlfflculties 
that  my  constituents  have  met. 

As  you  may  know,  SIPC  was  created 
under  the  Securities  Investment  Pro- 
tection Act  [SIPA]  of  1970  to  provide 


customers  of  SIPC  recourse  when  SIPC 
member  broker-dealers  folded  due  to 
insolvency  or  fraudulent  behavior. 

Since  then,  numerous  court  cases 
have  arisen  regarding  who  is  eligible  to 
receive  protection  through  SIPC  and 
what  it  takes  to  be  considered  a  cus- 
tomer within  the  meaning  of  the  Secu- 
rities Investor  Protection  Act.  Many 
investors,  as  in  the  case  of  my  con- 
stituents in  North  Carolina,  have  truly 
believed  that  their  transactions  were 
insured  by  SIPC.  and  that  they  were 
customers  of  a  SIPC-insured  broker- 
dealer,  only  to  find  out y^ey  were  real- 
ly customers  of  an /«mliate  of  the 
broker-dealer  or  ha^  not  made  pay- 
ments to  the  legal  nftme  of  the  broker 
dealer. 

Such  indivldualV  were  denied  insur- 
ance payments  wnen  their  broker-deal- 
er failed  becau^  of  SIPC's  interpreta- 
tion of  thed«inition  of  a  customer  as 
stated  iirSection  78111(2)  of  the  Securi- 
ties Investor  Protection  Act.  This  in- 
terpretation is  very  narrow,  including 
only  those  persons  who  make  their  in- 
vestment checks  directly  payable  to 
the  broker-dealer  or  deliver  cash  funds 
that  are  actually  deposited  in  the 
broker-dealer's  account.  This  interpre- 
tation does  not  include  those  who 
clearly  entrusted  funds  to  a  broker- 
dealer  for  the  purchase  of  securities 
and  made  their  checks  payable  to  the 
broker  himself  or  an  affiliated  com- 
pany of  the  broker-dealer. 

This  strict  interpretation  has  created 
confusion  in  the  past,  particularly 
when  SIPC  member  broker-dealers 
have  a  similar  name  and  share  the 
same  offices  and  personnel  with  a  fi- 
nancial affiliate,  a  practice  which  is 
common  among  many  smaller  broker- 
dealers.  Adding  to  the  confusion  is  the 
fact  that  when  many  customers  walk 
in  a  broker's  door  they  immediately 
see  a  gold  SIPC  sticker  on  the  door  an- 
nouncing $100,000  insurance  coverage 
yet  do  not  realize  that  much  of  the 
business  done  in  that  office  is  not  cov- 
ered by  SIPC. 

Herein  lies  the  dilenuna  facing  SIPC 
customers.  SIPC  member  broker-deal- 
ers are  permitted  to  sell  products 
through  non-SIPC  insured  affiliates  or 
to  offer  products  which  are  not  covered 
by  SIPC  from  the  same  office  in  which 
they  carry  on  their  insured  business  as 
a  broker-dealer.  Unbeknownst  to  the 
investor,  these  products  are  not  in- 
sured under  SIPC  and  thus  the  investor 
is  not  considered  to  be  a  customer  of 
SIPC  for  insurance  purposes. 

I  am  submitting  this  legislation  in 
hopes  of  avoiding  such  confusion  in  the 
future  and  believe  it  is  quite  straight- 
forward. It  simply  amends  the  Securi- 
ties and  Exchange  Act  of  1934  to  re- 
quire the  SEC  to  set  forth  standards 
for  disclosure  requirements  of  SIPC 
coverage.  The  bill  would  force  broker- 
dealers  and  those  affiliated  with 
broker-dealers  to  disclose  their  current 
SEPC  membership  status  and  the  ex- 


tent of  consumer  protection  provided 
for  certain  transactions  under  SIPA  as 
well  as  identify  transactions  not  pro- 
tected under  SIPA.  Thus,  an  investor 
would  be  made  aware  when  he  or  she  is 
not  considered  a  customer  of  SIPC  as 
defined  in  the  Securities  Investor  Pro- 
tection Act. 

I  believe  this  bill  will  remedy  the 
present  problems  and  protect  potential 
investors  against  unnecessary  and  un- 
warranted losses.  This  legislation  re- 
quires no  greater  costs  and  places  no 
greater  strains  on  the  SIPC  insurance 
fund.  It  is  a  simple  disclosure  statute, 
and  I  urge  my  colleagues  to  support 
it.» 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Securities  In- 
vestor Disclosure  Act  of  1991  with  my 
distinguished  colleague  firom  North 
Carolina.  Senator  Sanford.  This  bill 
will  ensure  some  needed  reforms  to  in- 
crease consumer  awareness  about  the 
present  securities  investment  and  pro- 
tection system.  Recent  events  have 
demonstrated  that  individual  investors 
may  not  have  the  information  that 
they  need  to  make  an  informed  deci- 
sion when  buying  securities  about  the 
coverage  provided  them  should  their 
broker  go  bankrupt. 

In  1970,  the  Congress  created  the  Se- 
curities Investment  Protection  Cor- 
poration [SIPC]  to  promote  confidence 
in  U.S.  securities  markets  by  protect- 
ing the  customers  of  registered  securi- 
ties broker-dealers  that  are  unable  to 
meet  financial  obligations  to  their  cli- 
ents. 

It  is  important  to  understand  what 
SIPC  is  and  what  it  does.  First,  SIPC  is 
not  an  insurance  system  against  de- 
clines in  the  market  value  of  securi- 
ties. If  the  price  of  securities  fall,  SIPC 
has  no  role.  What  SIPC  does  do  is  pro- 
tect customers  of  broker-dealers  by 
protecting  customer  assets— cash  and 
securities— held  by  the  broker  for  the 
customer.  In  other  words,  if  a  broker- 
dealer  is  holding  either  cash  or  securi- 
ties of  customers  at  the  time  it  fails 
and  the  broker-dealer  has  insufficient 
assets  to  return  all  customer  cash  and 
securities,  sn*C  will  reimburse  cus- 
tomers for  cash  up  to  $100,000  and  total 
losses  up  to  $500,000.  I  emphasize  again, 
however,  that  SIPC  does  not  protect 
securities  customers  from  market 
losses.  Further,  not  all  assets  pur- 
chased through  a  broker-dealer  are 
covered  under  SIPC.  The  problem  we 
are  encountering  is  that  these  facts  are 
not  always  explained  to  securities  cus- 
tomers. 

SIPC  has  performed  its  function  effi- 
ciently for  the  past  two  decades  and 
the  present  system  for  customer  pro- 
tection after  a  broker  fails  works  well. 
However,  customers  are  not  suffi- 
ciently aware  of  what  Sn*C  does  and 
does  not  do. 

The  bill  Senator  Sanford  and  I  are 
introducing  today  directs  the  SEC  to 
establish  regulations  requiring  disclo- 
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sures  about  SIPC  at  the  start  of  a  rela- 
tionship between  a  securities  customer 
and  a  broker-dealer.  The  disclosure 
will  ioform  customers  of  whether  or 
not  the  broker-dealer  is  a  member  of 
SIPC,  and  what  sorts  of  products  are 
and  are  not  provided  with  SIPC  cov- 
erage. Once  they  have  this  information 
customers  can  make  informed  deci- 
sions about  future  securities  trans- 
actions. And  then  we  can  at  least  be  as- 
sured that,  no  matter  what  the  cus- 
tomer chooses  to  do.  they  are  not  oper- 
ating under  false  or  incomplete  mfor- 
mation. 

Since  the  Securities  and  Exchange 
Act  became  law  in  1934,  the  key  to  the 
success  of  this  Nation's  securities  mar- 
kets >»«^  largely  been  adherence  to  the 
concept  of  disclosure.  Recent  experi- 
ence has  demonstrated  the  continuing 
need  to  sharpen  that  focus.  There  is  a 
wide  gap  between  the  complexity  of  the 
securities  business  and  the  sophisti- 
cated of  the  small  individual  investor. 
Unfortunately,  there  have  been  some 
unscrupulous  securities  brokers  who 
have  exploited  this  fact  to  their  advan- 
tage. One  recent  case  involved  a  broker 
setting  up  affiliate  organizations  that 
were  not  members  of  SIPC  under  the 
same  roof  and  selling  products  that,  to 
uninformed  customers,  appeared  to  be 
covered.  The  bill  that  I  am  cosponsor- 
ing  today  with  Senator  Sanford  will 
ensure  that  these  and  other  customers 
continue  to  reap  the  benefit  of  the  tra- 
ditional basis  for  securities  law; 
Consumer  disclosure.* 


tional  authority  to  enforce  these  provi- 
sions to  ensxire  complete  compliance 
by  the  industry. 

Consumers  have  become  increasingly 
concerned  about  the  quality  of  the  food 
that  they  eat.  This  legislation  is  a  step 
in  the  right  direction  in  addressing 
those  concerns.  I  am  particularly 
pleased  that  this  proposal  has  been 
supported  by  the  egg  and  poultry  in- 
dustry. 

These  new  temperature  provisions  for 
egg  handlers  coupled  with  recent  revi- 
sions by  the  Food  and  Drug  Adminis- 
tration for  eggs  at  the  retail  level  will 
help  provide  consumers  with  safer  and 
better  quality  eggs.« 


sionmaking.  and  move  CBO  in  the  di- 
rection of  nonpartisanship.  I  would  in- 
vite any  interested  Members  to  cospon- 
sor  this  legislation.* 


By  Mr.  FOWLER: 
S.  1465.  A  bill  to  amend  the  Egg  Prod- 
ucts Inspection  Act  to  prescribe  the 
temperature  at  which  eggs  are  main- 
tained in  order  to  reduce  the  potential 
for  harmful  microbial  growth  to  pro- 
tect consumers,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EOO  PRODUCTS  INSPECTIO.N  .\CT  .AMENDMENTS 

•  Mr.  FOWLER.  Mr.  President.  I  rise 
today  to  Introduce  the  Egg  Products 
Inspection  Act  Amendments  of  1991. 

This  legislation  will  greatly 
strengthen  ajid  enhance  the  existing 
laws  governing  the  handling  and  in- 
spection of  eggs  destined  for  every 
breakfast  table  in  America. 

It  is  widely  recognized  that  warm 
temperatures  facilitate  microbial 
growth  on  food  products.  By  installing 
reCrigeration  equipment  and  carefully 
monitoring  temperatures,  egg  handlers 
can  greatly  reduce  the  presence  of  po- 
tentially harmful  bacteria.  It  is  often 
exposure  to  these  warm  temperatures 
that  leads  to  salmonellosis. 

This  legislation  requires  handlers  to 
hold,  at  all  times  after  packaging. 
every  single  shell  egg  destined  to 
human  consumption  at  an  ambient 
temperature  no  greater  than  45  degrees 
fahrenheit.  The  Secretary  of  Health 
and  Human  Services  and  the  Secretary 
of  Agriculture  are  both  extended  addi- 


By  Mr.  ROTH: 
S.  1466.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  ensure  the 
neutrality  of  the  Congressional  Budget 
Office;  pursuant  to  the  order  of  August 
4.  1977.  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs. 

CONGRESSIONAL  HUDCET  OFFICE  NELTRALITV 
ACT 

•  .Mr.  ROTH.  Mr.  President,  today  I  am 
introducing  a  bill  to  reform  the  Con- 
gressional Budget  Office  and  make  il 
nonpartisan.  This  legislation  is  iden- 
tical to  companion  legislation  offered 
in  the  House  today  for  the  same  pur- 
pose. The  purpose  of  the  legislation  is 
to  insulate  CBO  from  partisan  pressure 
in  order  to  improve  its  ability  to  per- 
form its  functions  in  a  neutral  and  ob- 
jective manner. 

This  legislation  would  also  mandate 
full  disclosure  of  CBO  assumptions 
used  to  evaluate  tax  and  spending 
measures  and  for  other  analytical 
work.  In  a  democracy  it  is  reasonable 
for  Members  of  Congress  and  the  public 
to  know  how  the  assumptions  of  con- 
gressional staff  influence  congressional 
decisionmaking.  There  is  no  reason  to 
keep  Congress  and  the  public  in  the 
dark  about  CBO  research  products.  For 
example,  CBO  failed  to  disclose  a  $375 
billion  error  in  CBO  capital  gains  real- 
izations even  though  this  error  had  a 
bearing  on  highly  controversial  issues 
regarding  family  income,  tax  policy, 
and  CBO  scorekeeping. 

My  bill  would  establish  a  bipartisan 
oversight  board  with  six  Members  from 
each  House  of  Congress,  evenly  divided 
by  party.  This  bipartisan  board  would 
authorize  CBO  research  products  and 
oversee  their  completion  and  release  in 
a  fair  and  unbiased  fashion.  The  mem- 
ber board  would  also  name  an  advisory 
council  of  outside  experts  to  evaluate 
CBO  research  products  for  objectivity 
and  quality. 

Finally,  my  bill  would  require  con- 
firmation of  the  CBO  director  by  both 
Houses  of  Congress.  Given  the  size  and 
importance  of  CBO  to  all  Members  of 
Congress,  its  Director  should  be  con- 
firmed by  the  Members  of  each  House. 

Mr.  President,  my  bill  would  provide 
more   sunlight   in   congressional    deci- 


By  Mr.  HEFLIN: 
S.  1467.  A  bill  to  designate  the  U.S. 
Courthouse  located  at  15  Lee  Street  in 
Montgomery,  AL.  as  the  "Frank  M. 
Johnson.  Jr.,  United  States  Court- 
house": to  the  Committee  on  Environ- 
ment and  Public  Works. 

FRA.NK  M.  JOHNSON,  JR.  COURTHOUSE 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  distin- 
guished U.S.  Court  of  Appeals  judge  for 
the  eleventh  circuit.  Frank  M.  John- 
son. Jr..  who  recently  announced  his 
intention  to  assume  senior  status. 

Judge  Johnson  was  born  in  Winston 
County.  AL.  and  attended  public 
schools  all  of  his  life,  graduating  from 
the  University  of  Alabama  Law  School 
in  1943.  He  married  the  lovely  Ruth 
Jenkins  in  1938.  and  53  years  later  they 
remain  devoted  to  each  other.  During 
World  War  II.  Judge  Johnson  saw  com- 
bat action  in  Normandy,  France,  and 
across  into  Germany  where  he  was 
wounded  twice  on  the  field  of  battle 
and  later  was  decorated  for  gallantry. 
He  was  discharged  as  a  captain  and  re- 
turned to  the  general  practice  of  law 
with  the  firm  of  Curtis,  Maddox  & 
Johnson  in  Jasper.  AL.  and  in  1953  he 
was  named  the  U.S.  attorney  for  the 
Northern  District  of  Alabama.  In  1955. 
President  Dwight  D.  Eisenhower  ap- 
pointed Frank  Johnson  to  the  U.S.  Dis- 
trict Court  for  the  Middle  District  of 
Alabama  where  he  served  until  1979.  at 
which  time  President  Jimmy  Carter 
nominated  him  to  be  a  U.S.  circuit 
judge  for  the  fifth  circuit.  The  fifth  cir- 
cuit subsequently  became  the  eleventh 
circuit  in  1981;  Judge  Johnson  contin- 
ues to  serve  as  a  U.S.  Court  of  Appeals 
judge  for  the  Eleventh  Circuit  and  will 
until  he  reaches  his  73d  birthday  this 
year. 

Judge  Johnson's  career  i.s  one  of  en- 
tire devotion  to  the  rule  of  law  and  jus- 
tice. He  has  been  very  active,  serving 
in  a  number  of  professional  capacities 
within  the  judicial  branch  of  the  Fed- 
eral Government.  Judge  Johnson's  hon- 
ors are  almost  too  numerous  to  men- 
tion, but  they  include  honorary  doctor- 
ates of  law  from  Notre  Dame  Univer- 
sity. Princeton  University,  the  Univer- 
sity of  Alabama,  Boston  University. 
Yale  University,  Tuskegee  University, 
and  Mercer  University.  Two  biog- 
raphies have  been  written  about  Judge 
Johnson:  One  entitled  "Judge  Frank 
M.  Johnson,  Jr.."  by  Robert  F.  Ken- 
nedy. Jr.;  and  "Judge  Frank  Johnson 
and  Human  Rights  in  Alabama,"  by  Dr. 
Tinsley  E.  Yarbrough. 

It  is  entirely  fitting,  in  my  judgment, 
to  name  the  U.S.  courthouse  in  Mont- 
gomery in  honor  of  Frank  M.  Johnson, 
Jr..  for  numerous  reasons.  The  genesis 
of  the  whole  civil  rights  movement 
began  in  Montgomery.  AL,  and  it  was 
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during  that  early  period  of  Judge  John-  from   countries    that   do    not   receive  (4)  introduced  far-reaching  economic  re- 

uuiiiiB  umi.  coaijr  pcwuv.             J'„„.     ,_  vTirxT  mnef  fa^p  t^mnnr  Hawlev  tAriffs  forms  bassd  OH  market-onented  principles 

son's  tenure  on  the  district  bench  in  ^i^N  must  face  Sm^^^^^  decentralized  economic  decision 

Montgomery   that   cases   came   before  During  the  subsequent  10  years,  tnere  jj^^jj.jjj    ^^^ 

him  in  his  second  floor  courtroom  in  was  considerable  debate  about  renew-  ^^^  demonstrated  a  strong  desire  to  build 

the  U  S.  Courthouse.  During  his  24-year  ing    MFN    treatment    for    some    Com-  friendly    relationships    with     the     United 

tenure   on    the   district   bench.   Judge  munist  nations.  Poland's  MFN  status  states. 

Johnsot  rendered  decisions  in  such  was  restored  in  1960.  Cuba's  was  re-  (b)  Preparatory  presidential  action.— 
cases  as  Gomillion  versus  Lightfoot,  voked  in  1962.  During  negotiations  by  The  Congress  notes  that  the  President  in  an- 
il^ versus  U  S  Klans  Reynolds  versus  the  Nixon  administration  in  1972  to  re-  ticipation  of  the  enactment  of  section  2,  has 
U.b.  versus  U.&.  R-ians,  K.eynom&  vcxsuB  .^^  „p,^  ,_  .^„  o^viPt  Union  it  be-  directed  the  United  States  Trade  Represent- 
Sims.  Lee  versus  Macon  County  Board  store  MFN  f^J.^*^^  Soviet  Union  it  be  negotiate  with  the  Czech  and  Slovak 
of  Education.  Wyatt  versus  Aderholt,  came  known  that  the  Soviet  Union  had  ^^^^^^^  Republic  and  the  Republic  of  Hun- 
and  Cruig  versus  Alabama  State  Uni-  begun  charging  people  wishing  to  emi-  ^^^^  respectively,  in  order  to- 
versity,  These  cases  are  landmarks  in  grate  "educational  fees"  of  as  much  as  (d  preserve  the  commitments  of  that  coun- 
areas  of  the  law  in  desegregation,  vot-  $20,000  or  $30,000— in  addition  to  exit  try  under  the  bilateral  commercial  agree- 
in?  rieihts  reapportionment  prisoner  visas  that  already  cost  $1,200.  In  re-  ment  in  effect  between  that  country  and  the 
anrt  mPihtai  health  riehts         '  sponse.  Senator  JACKSON  and  73  cospon-  United  States  that  are  consistent  with  the 

inT^riohnson's  courtroom  has  been  sors  offered  an  amendment  to  prohibit  General  Agreement  on  Tariffs  and  Trade:  and 

Judge  Johnson  s  courtroom  nas  oeen  ^  f^atrr^^nr  fnr  anv  nnnmarket  (2)  obtain  other  appropriate  commitments, 
a  living  symbol  of  decency  and  fairness  MFN  treatment  for  any  nonniarket  ^^^  ^  termination  of  appucation  of  tttle 
to  all  \Vho  come  before  his  bench.  It  is  economy  country  which  denies  or  im-  iv  of  the  trade  act  of  w-i  to 
from  tills  courthouse  that  the  term  poses  undue  burdens  on  the  right  of  its  Czechoslovakia  and  Hungary. 
"rule  o(f  law"  came  to  have  true  mean-  citizens  to  emigrate.  (a)  Presidential  Determinations  and  Ex- 
ing-  it  Is  from  this  courthouse  that  the  Thus  was  born  the  Jackson-Vanik  tension  of  Nondiscriminatory  Treat- 
l»rm  -tniiai  nroteotion  of  the  law"  be-  freedom  of  emigration  provision.  Even-  MENT.-Notwithstanding  any  provision  of 
IVZ  r^rpLffv^  ^nd  It  is  from  thts  tually  included  as  an  amendment  to  title  IV  of  the  Trade  Act  of  1974  (19  U.S.C. 
came  a  reality,  and  it  is  from  this  ^  y  Jackson- Vanik  2431  etseq.).  the  President  may- 
courthouse  that  the  phrase  "equal  jus-  the  Trade  Act  ol  19/4.  JacKson  vaniK  ^^^  determine  that  such  title  should  no 
tice  under  law"  was  dispensed  despite  has  come  to  embody  the  connection  ^^^^^^  ^^^^^  ^  ^^^  ^^^^  ^^^  ^^^^^^  p^^. 
threats  to  his  personal  life.  On  June  11,  made  between  U.S.  trade  policy  ana  eral  Republic  or  to  the  Republic  of  Hungary. 
1974   Princeton  University,  in  awarding  U.S.  human  rights  policy.  That  is  the  or  to  both;  and 

Judge  Johnson  an  honorary  doctor  of  issue  that  we  now  confront  with  China.  (2)  after  making  a  determination  under 
juage  vounauii  ail  uuiiui«.ij  ^^^^  ^.^^  ^  introduce  today  recognizes  paragraph  (l)  with  respect  to  a  country,  pro- 
laws  aagree.  saia.  ^^^    profound    nature    of    the    change  claim   the  extension  of  nondiscriminatory 

In  th»  heat  of  the  long  battle  for  civil  v^  .  ^  ^^  Hungary  and  Czecho-  treatment  (most-favored-natlon  treatment) 
rights,  equal  employment,  and  fi-eedom  of.  ""r^  ,  .  „ -^^  nations  have  undergone  to  the  products  of  that  country, 
speech,  .bis  courtroom  has  been  a  sanctuary  Slovakia.  Both  nations  have  unaergone  ^^^  termination  of  appucation  of  Tftle 
of  integrity,  fairness,  and  decency,  where  political  and  economic  transtormation.  jy  _on  and  after  the  effective  date  of  the 
constitutional  principle  has  guided  difficult  From  totalitarian  Communist  dictator-  extension  under  subsection  (a)(2)  of  non- 
decisions.  Neither  fear  nor  prejudice,  igno-  ships  to  free  political  systems.  Though  discriminatory  treatment  to  the  products  of 
ranee  nOr  ignoble  opposition  can  undermine  yg^  fragile,  both  nations  have  em-  a  country,  title  IV  of  the  Trade  Act  of  1974 
his  stern  devotion  to  equal  protection  for  all  ijj-aced  free  market  principals,  renounc-  shall  cease  to  apply  to  that  country.* 
citizens,  under  the  law  of  the  land.  ing  the  centralized  economies  of  a  pre-  — —,     ^.        „      ^ 

I  am  sending  to  the  desk  of  the  clerk  vious  era.  And  both  nations  have  ac-  By  Mr.  GORTON  (for  himself  and 

of  the  Senate  a  bill  to  name  the  U.S.  corded  their  citizens  the  right  not  only  Mr.  Wallop): 

Courthouse    in    Montgomery.    AL,    in  to  emigrate,  but  even  to  travel  freely,  S.  1469.  A  bill  regarding  the  extension 

honor  of  this  distinguished  U.S.  Court  unimpeded  by  that  greatest  of  symbols  of   most-favored-nation    treatment    to 

of  Appeals  judge  for  the  eleventh  cir-  of  the  cold  war,  the  Berlin  Wall.  the  products  of  the  People  s  Republic 

cuit.  FVank  M.  Johnson,  Jr.  I  ask  unan-  The  bill  would  allow  the  President  to  of  China,  and  for  other  purposes;  to  tne 

imous  consent  that  the  bill  appear  in  remove  the  application  of  the  Jackson-  Committee  on  Finance, 

the   CONGRESSIONAL   RECORD   following  Vanik  provision  to  Czechoslavakia.  or  chdjese  democracy  and  human  rights  act 

my  remarks.  the  Czech  and  Slovak  Republic  as  it  is  Mr.  GORTON.  Mr.  President,  in  the 

The   Frank  M.   Johnson,  Jr.  United  now  called,  and  Hungary,  thus  extend-  past  3  years,  the  world  has  witnessed 

States    Courthouse    will    continue    to  ing  to  them  without  condition  MFN  extraordinary  upheaval  as  the  people  of 

serve  as  a  landmark  symbol  of  freedom  treatment.  nation  after  nation  rose  up  to  throw  off 

and  hope  for  all  who  are  struggling  for  I  urge  my  colleagues  to  join  me  in  the  deadening  shackles  of  communism, 

fairness   and   justice.   I  urge  my  col-  support  of  this  most  worthy  initiative,  embracing  democracy  in  its  stead.  For 

leagues  to  join  me  in  passing  this  im-  and  ask  unanimous  consent  that  the  decades,  our  foreign  policy  consciously 

portant  legislation  honoring  this  dis-  text    of   the    bill    be    printed    in    the  was  designed  to  achieve  precisely  this 

tinguished  jurist.  Record.  objective.  It  has  been  deeply  gratifying 

— : There  being  no  objection,  the  bill  was  to  have  played  a  role  in  these  wondrous 

By  Mr.  MO'YNIHAN:  ordered  to  be  printed  in  the  Record,  as  and  dramatic  transformations. 

S.  1468.  A  bill  to  provide  for  the  ter-  follows:  With   these   triumphs  comes  a   new 

minatlon  of  title  IV  of  the  Trade  Act  of  s.  1468  era;  our  single  overarching  goal  of  dis- 

1974  to  Czechoslovakia  and  Hungary;  to  Qg  ^  enacted  by  the  Senate  and  House  of  Rep-  crediting  communism  has  been  largely 

the  Committee  on  Finance.  resentatives  of  the  United  States  of  America  in  reached.    Our   task   now   is   infinitely 

termination  of  certain  trade  provisions  Congress  assembled.  more  difficult.  In  defining  policies  to 
.  Mr.  MOYNIHAN.  Mr.  President.  I  rise  ^'^^'^  >' ^^/J^SJ  p'^^sidSS^"^^'  ^"PP^''^  the  continued  growth  of  de- 
today  to  introduce  a  bill  freeing  the  ^,,  coNORS^rA^  FiNoi^^ThrJon-  Xe^n^ati^ons  'eaS^  coL\%'mS?  ^ 
now  free  nations  of  Hungary  and  ^^ss  finds  that  the  Czech  and  Slovak  Fed-  "'^^^^  °*'^'°°f;.f^i^,J^?r'^'2LTt'^'  ^ 
Czechoslavakia  from  the  Jackson-  eral  Republic  and  the  Republic  of  Hungary  considered  individually  What  will 
Vanik  conditions  still  applied  to  them  both  have-  work  in  Poland  may  not  work  in  the 
for  the  purposes  of  MFN  tariff  treat-  (i)  dedicated  themselves  to  respect  for  fun-  Soviet  Union.  What  is  effective  in 
_„n^  damental  human  rights;  Nicaragua  has  no  relevance  to  Hun- 
^      t         ,nci      *  »v.-  ^..►K-^-i,  ^r  «■»,»  (2)  accorded  to  their  citizens  the  right  to  ^-.^ 

On  June  1951.  at  the  outbreak  ofthe  ^„^  ^  ^^^^^  f^^^,  gary.                nowhere  is  the  challenge 

Korean  war.  Congress  directed  Presi-  ^^  reversed  over  40  years  of  communist  ""^P^-yT^;  ^v!^ In  tho  P^nniP's  Re 

dent  Truman  to  suspend  most-favored-  dictatorship  and  embraced  the  establishment  ^ore  difficult  than  in  ^^  7°Pif  ^  f  ^ 

nation  trade  status  for  all  Communist  of  political  pluralism,  free  and  fair  elections,  PubUc  of  China.  I  have  spoken  before  ol 

countries  except  Yugoslavia.   Exports  and  multi-party  political  systems;  the  poignancy  of  what  remains  to  be 
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done  there.  I  have  spoken  of  unarmed 
protesters  and  tanks,  of  youth  and  the 
"Gang  of  Elders,  "  of  defiance  crushed 
by  tyranny.  Our  task  In  China  is  to 
allow  the  dormant  seeds  of  democracy 
to  survive  the  harsh  winter  of  repres- 
sion and  to  await  the  day  when  they 
may  sprout  once  agrain. 

To  deal  with  those  who  direct  that 
repression  is  repugnant  to  all  who  em- 
brace liberty,  Mr.  President.  But  in 
this  Instance,  they  represent  the  sole 
means  of  ensuring  that  spring  finally 
will  arrive  for  the  dreamers  of  democ- 
racy in  China.  If  we  proceed  with  delib- 
eration and  considered  caution,  the 
snows  of  winter  may  give  way  to  a  de- 
layed, but  not  defeated,  spring. 

The  Senate  soon  will  undertake  to 
reexamine  this  nation's  relationship 
with  the  People's  Republic  of  China. 
The  very  foundation  upon  which  that 
relationship  rests  was  severely  dam- 
aged by  the  carnage  which  occurred  in 
and  around  Tiananmen  Square  on  June 
3  and  4.  1989.  Friendship  has  been  re- 
placed by  mistrust,  hope  replaced  by 
apprehension,  protest  silenced  by  re- 
pression. 

Mr.  President,  I  introduce  today  on 
behalf  of  myself  and  Senator  Wallop, 
the  Chinese  Democracy  and  Human 
Rights  Act  of  1991.  This  bill  addresses 
some  of  the  thorniest  and  most  emo- 
tional Issues  facing  this  Congress,  due 
in  part  to  the  President's  deep  personal 
Interest  in  maintaining  good  relations 
with  China  where  he  once  served  as 
envoy.  Whether  and  under  what  condi- 
tions to  extend  most-favored-nation 
[MFN]  trade  status  to  China  are  issues 
with  no  easy  solutions. 

I  applaud  Senator  Baucus  for  raising 
In  a  recent  letter  to  the  President  a 
nvmiber  of  extremely  valid  concerns 
confronting  the  United  States  and 
China.  The  Senator  from  Montana  also 
suggested  adniinistrative  actions  that 
this  Nation  could  take,  including  op- 
posing multilateral  loans  to  China,  in- 
creasing various  negotiation  efforts 
and  supporting  Taiwan's  admission  to 
the  OATT.  I  could  not  be  in  more  full 
agreement. 

I  encourage  the  administration  to  ad- 
dress each  of  those  concerns  directly 
and  completely.  MFN  status  should  not 
be  inunedlately  terminated,  and  I  will 
resist  attempts  to  do  so,  whether  they 
be  overt  or  disguised.  Revoking  MFN 
would  do  little  except  to  punish  China 
for  its  past  misdeeds,  and  cause  signifi- 
cant hardships  to  American  businesses 
and  farmers.  Hong  Kong  and  the  most 
progressive  sectors  of  China.  These  are 
not  among  the  objectives  of  this  Sen- 
ator. 

Where  the  Senator  from  Montana  and 
I  differ,  however,  is  whether  or  not  it  is 
appropriate  to  use  MFN  as  both  a  car- 
rot and  a  stick.  I  submit  that  it  is. 

In  the  2  years  since  the  massacre  in 
and  around  Tiananmen  Square,  China 
has  taken  few  positive  steps.  And  those 
taken  were  blatant  attempts  to  influ- 


ence crucial  decisions  pending  in  the 
United  States.  Last  year,  for  instance. 
211  wrongfully  detained  political  pris- 
oners were  released  shortly  before  the 
President  announced  his  decision  to  ex- 
tend China's  MFN  sUtus  for  another 
year.  There  was  a  similar  release  of 
prisoners  and  the  ending  of  formal 
martial  law  in  Beijing  at  precisely  the 
time  when  Congress  was  debating  legis- 
lation regarding  the  Chinese  students. 

Many  of  the  outwardly  positive  steps 
taken  by  China  were  followed  by  the 
imposition  of  additional  restrictive  ac- 
tions. Martial  law  was  replaced  by  on- 
erous legislation  effectively  outlawing 
many  of  the  fundamental  freedoms  sup- 
posedly guaranteed  by  the  Chinese 
Constitution.  The  Government  de- 
tained groups  of  dissidents  as  others 
were  being  released.  As  the  second  an- 
niversary of  the  June  4  massacre  ap- 
proached, Chinese  and  foreign  journal- 
ists found  themselves  subject  to  in- 
creasing harrassment  as  they  at- 
tempted to  report  the  truth. 

This  Senator  does  not  believe  that 
Congress  should  stand  idly  by  and  do 
nothing.  Through  our  inaction,  we  im- 
plicitly demonstrate  our  willingness  to 
overlook  even  the  most  heinous  acts  of 
a  government  that  is  willing  to  turn  its 
guns  on  peaceful  protesters.  Were  that 
an  isolated  incident,  I  might  be  able  to 
attribute  it  to  a  gross  misjudgment. 
However,  the  systematic  and  cal- 
culated series  of  events  in  China  obvi- 
ously designed  to  quell  dissent  in  every 
quarter  has  convinced  me  otherwise. 

I  have  solicited  and  considered  the 
diverse  views  of  businesses,  groups  and 
individual  constituents  from  the  State 
of  Washington,  as  well  as  those  of  a 
number  of  national  organizations  and 
colleagues  in  both  Chambers  of  Con- 
gress. I  even  sought  to  discuss  this 
matter  with  officials  from  the  People's 
Republic  of  China,  but  failed  to  receive 
any  response. 

After  long  and  deliberate  thought.  I 
have  drafted  a  bill  that  I  and  the  bills 
cosponsors  believe  represents  a  bal- 
anced approach  between  the  two  ex- 
tremes. It  would  not  restrict  uncondi- 
tional extension  of  MFN  trade  status 
for  China  for  the  current  year.  It  would 
encourage  China,  however,  to  make  de- 
monstrable progress  in  a  number  of 
areas  by  providing  additional  condi- 
tions that  must  be  met  if  China's  MFN 
status  is  to  be  extended  in  1992.  These 
conditions  are  firm,  yet  reasonable  to 
China  to  meet  within  this  time  frame 
despite  its  pronounced  intransigence 
during  the  past  2  years. 

This  bill  requires  that  China  account 
for.  and  release,  citizens  who  were  im- 
prisoned because  of  their  prodemocracy 
activities.  It  also  requires  China  to  live 
up  to  its  promises  to  not  export  to  the 
United  States  goods  made  with  convict 
labor,  and  to  adhere  to  the  joint  dec- 
laration on  Hong  Kong  entered  into 
with  the  United  Kingdom.  Finally, 
China  must  not  transfer  ballistic  mis- 


sile weaponry  to  either  Syria,  Iran  or 
Pakistan. 

The  bill  also  requires  China  to  make 
significant  progress  on  human  rights, 
convict  labor,  trade,  intellectual  prop- 
erty rights  protection,  and  military 
and  nuclear  weapons  control.  China's 
track  record  on  those  matters  is  far 
from  exemplary,  and  sudden  or  dra- 
matic progress  is  unlikely  absent  a  sig- 
nificant shift  in  China's  aging  leader- 
ship. By  using  MFN  both  as  a  carrot 
and  a  stick,  this  Senator  believes  that 
China  under  its  current  leadership  may 
be  prodded  in  the  right  direction. 

China  has  threatened,  consistently 
and  often,  that  relations  will  be  dam- 
aged if  MFN  is  withdrawn  or  even  con- 
ditioned. The  administration  warns 
that  passage  of  any  legrislation  would 
be  an  mtolerable  slap  in  the  face  of  an 
intensely  proud  country  such  as  China, 
and  would  drive  it  away  to  sulk. 

To  be  perfectly  honest.  I  have  little 
doubt  that  China  would  carry  out  its 
promises  and  react  to  whatever  this 
body  does  that  is  inconsistent  with 
China's  demands.  After  all,  China  has 
promised  to  do  so.  and  will  lose  face  if 
it  did  not.  The  severity  and  duration  of 
China's  reaction  would  depend  solely 
on  what  is  in  its  best  interests.  It  is  to 
China's  political  advantage  to  play  the 
offended  lover,  confident  that  its  suitor 
will  come  groveling  back  to  pitch  woo 
once  again. 

In  the  view  of  this  Senator.  Congress 
and  this  Nation  should  not  continue  to 
kow-tow  to  the  threats  of  aging  ty- 
rants who  soon  will  pass  from  the  scene 
leaving  nothing  but  their  legacy.  Our 
bilateral  relationship  is  extremely  val- 
uable to  China.  Earlier  this  year,  China 
dispatched  a  buying  mission  to  this 
country  to  spend  millions  of  dollars  for 
products  that  it  may  not  need  at  this 
time.  This  week.  China  contracted  to 
pay  an  American  public  relations  firm 
ais  much  as  $1  million  over  the  next  6 
months  to  maintain  ties  with  this 
country. 

China's  future  does  not  lie  in  com- 
munism and  isolationism,  but  rather  in 
democratic  reform  and  improved  ties 
with  the  West.  The  seeds  of  democracy 
have  been  sowed  throughout  China, 
where  some  have  taken  root  and  others 
lay  dormant.  Congress  should  act  to 
hasten  the  day  when  democracy  will 
begin  to  blossom  as  it  has  in  Eastern 
Europe  and  even  the  Soviet  Union.  I 
urge  my  colleagues  to  pass  this  vital 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1469 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SBCnON  1.  SBORTTTIU. 

This  Act  may  be  cited  as  the  "Chinese  De- 
mocracy and  Human  Rights  Act  of  1991". 
SEC.  S.  IttQUIREMBNTS  FOR  GRANTING  M08T-FA- 
VORED-NATION  TREATMENT  TO  THE 
PEOPLED  REPUBUC  OF  CHINA. 

(a)  JH  GENERAL.— Notwithstanding  any 
other  provision  of  law.  the  President  may 
not  recommend  the  extension  of  a  waiver  in 
1992  under  subsection  section  402(d)  of  the 
Tiade  Act  of  1974  for  the  People's  Republic  of 
China,  unless  the  President  reports  in  the 
document  required  to  be  submitted  by  sec- 
tion 402(0)  of  such  Act  the  following  findlngrs: 

(1)  The  People's  Republic  of  China  has. 
with  respect  to  the  violent  repression  of  dis- 
sent in  and  around  Tiananmen  Square  on 
June  3  and  4.  1989— 

(A)  accounted  for  citizens  who  were  de- 
tained, accused,  or  sentenced  as  a  result  of 
nonviollent  expression  of  their  political  be- 
liefs; and 

(B)  released  citizens  who  were  Imprisoned 
after  siich  detention,  accusation,  or  sentenc- 
ing. 

(2)  Tlie  People's  Republic  of  China  has 
made  slgnincant  progress  in— 

(A)  preventing  gross  violations  of  inter- 
nationally recognized  human  rights,  particu- 
larly in  Tibet: 

(B)  ending  religious  persecution,  particu- 
larly in  Tibet,  and  releasing  leaders  and 
membet-s  of  all  religions  groups  detained,  in- 
carcerated, or  under  house  arrest  as  a  result 
of  the  expression  of  their  religious  beliefs; 

(C)  removing  restrictions,  particularly  in 
Tibet,  on  freedom  of  the  press  and  on  broad- 
casts by  the  Voice  of  America,  and  ceasing 
acts  of  intimidation  and  harassment  of  Chi- 
nese and  foreign  journalists; 

(D)  terminating  surveillance  and  acts  of  in- 
timidation and  harassment  of  Chinese  citi- 
zens living  in  China  because  of  their 
prodemocracy  activities.  Including  the  re- 
turn aad  renewal  of  passports  confiscated  by 
authorities; 

(E)  terminating  surveillance  and  acts  of  in- 
timidation and  harassment  of  Chinese  citi- 
zens living  outside  of  China,  particularly 
those  to  the  United  States,  because  of  their 
prodemocracy  activities,  including  the  re- 
turn aed  renewal  of  passports  confiscated  by 
authorities; 

(F)  ensuring  access  of  international  human 
rights  monitoring  groups  to  prisoners,  trials, 
and  places  of  detention; 

(G>  ensuring  freedom  ITom  torture  and 
ftom  inhumane  prison  conditions; 

(H)  terminating  prohibitions  on  peace(\il 
assembly  and  demonstration  imposed  after 
June  3,  1969: 

(I)  removing  obstacles  to  study,  travel  or 
emigrate  abroad  for  students  and  other  citi- 
zens: 

(J)  permitting  international  humanitarian 
and  intergovernmental  organizations  to  in- 
spect labor  camps,  prisons  and  other  facili- 
ties to  assess  medical  care,  food  and  working 
conditions,  and  to  determine  whether  pwlltl- 
cal  detainees  are  producing  items  for  export; 

(K)  lowering  tariff  and  non tariff  adminis- 
trative controls  that  restrict  foreign  firms' 
access  to  the  domestic  market  of  the  Peo- 
ple's Republic  of  China; 

(L)  providing  adequate  protection  of 
United  States  Intellectual  property  rights.  In 
particalar.  computer  software:  and 

(M)  ceasing  proliferation  of  ballistic  mis- 
siles and  exporution  of  nuclear  weapons 
technology. 

(3)  The  People's  Republic  of  China  is  adher- 
ing to  the  Joint  Declaration  on  Hong  Kong 
that  was  entered  into  with  the  United  King- 
dom. 


(4)  The  People's  Republic  of  China  Is  not 
exporting  to  the  United  States  goods  which 
are,  in  whole  or  in  sigmiflcant  part,  the  prod- 
uct of  forced  labor. 

(5)  The  People's  Republic  of  China  is  not 
transferring  to  Syria  or  Iran  ballistic  mis- 
siles or  misssile  launchers  for  the  weapon 
system  known  as  the  M-9  or  the  M-11,  and  is 
not  transferring  to  Pakistan  ballistic  mis- 
siles or  missile  launchers  for  the  weapon  sys- 
tem known  as  the  M-9  or  ballistic  missiles 
for  the  weapon  system  known  as  the  M-U. 

(b)  DEFmmoNS.— For  the  purposes  of  sub- 
section (a)— 

(1)  The  term  "acts  of  intimidation  and  har- 
assment" means  actions  taken  by  the  Gov- 
ernment of  the  People's  Republic  of  China 
that  are  intended  to  deter  or  interfere  with, 
or  to  be  in  retaliation  for,  the  nonviolent  ex- 
pression of  political  beliefs  by  Chinese  citi- 
zens within  the  United  States. 

(2)  The  terms  "detained"  and  "imprisoned" 
include,  but  are  not  limited  to,  incarceration 
in  prisons,  jails,  labor  reform  camps,  labor 
reeducation  camps,  and  local  police  deten- 
tion centers. 

(3)  The  term  "gross  violations  of  inter- 
nationally recognized  human  rights"  in- 
cludes, but  is  not  limited  to,  torture,  cruel. 
Inhuman,  or  degrading  treatment  or  punish- 
ment, prolonged  detention  without  charges 
and  trial,  causing  the  disappearance  of  per- 
sons by  the  abduction  and  clandestine  deten- 
tion of  those  persons,  secret  judicial  proceed- 
ings, and  other  flagrant  denial  of  the  right  to 
life,  liberty,  or  the  security  of  any  person. 

(4)  The  term  "significant  progress"  means 
the  implementation  and  faithful  execution  of 
measures  that  will  henceforth  lead  substan- 
tially to  the  achievement  of  the  objectives 
identified  in  subparagraphs  (A)  through  (M) 
of  subsection  (aM2V 

(5)  The  term  "forced  labor"  means  all  work 
or  service  which  is  exacted  from  any  person 
under  the  menace  of  any  penalty  for  its  non- 
performance and  for  which  the  worker  does 
not  offer  himself  voluntarily. 

SEC.  3.  REPORT  BY  THE  PRESIDENT. 

In  addition  to  the  findings  required  by  sec- 
tion 2,  if  the  President  recommends  in  1992 
that  the  waiver  authority  referred  to  in  sec- 
tion 101  be  extended  to  the  People's  Republic 
of  China,  the  President  shall  include  in  the 
document  required  to  be  submitted  to  the 
Congress  by  section  402(d)  of  the  Trade  Act 
of  1974,  a  report  on  the  extent  to  which  the 
Government  of  the  People's  Republic  of 
China  has  made  between  June  1991  and  June 
1992  in  meeting  the  requirements  of  section 
2(a). 

SEC.     4.     CULTURAL    AND     EDUCATIONAL     EX- 
CHANGE PROGRAMS. 

(a)  Findings.— Congress  finds  that  the  in- 
terests of  both  the  United  States  and  the 
People's  Republic  of  China  would  best  be 
served  by  the  free  flow  of  ideas  and  informa- 
tion between  citizens  of  our  two  nations. 

(b)  Sense  of  the  Congress.— It  is  that 
sense  of  the  Congress  that  the  continuation 
and  expansion  of  cultural  and  educational 
exchange  programs  linking  our  two  nations 
should  be  encouraged,  particularly  in  the 
fields  of  governance,  law.  and  social  sciences. 


By  Mr.  HATCH: 
S.  1470.  A  bill  to  alleviate  burdens 
imposed  upon  educational  agencies  and 
institutions  by  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  with  re- 
spect to  the  maintenance  of  records  by 
campus  law  enforcement  units;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


MAINTENANCE  OF  CERTAIN  EDUCATIONAL 
RECORDS 

Mr.  HATCH.  Mr.  President,  today  I 
am  Introducing  a  bill  on  behalf  of  the 
Bush  administration  that  amends  the 
Buckley  amendment.  This  bill  would 
exempt  from  the  definition  of  edu- 
cational records  any  record  maintained 
by  a  law  enforcement  unit  that  was 
created  by  that  unit  for  a  law  enforce- 
ment purpose.  The  bill  would  neither 
require  nor  prohibit  the  release  of  such 
records,  but  would  allow  the  choice  to 
be  made  in  light  of  local  law  and  pol- 
icy. 

This  amendment  will  result  in  better 
protection  for  our  students  by  clearly 
outlining  which  records  are  edu- 
cational records  and  shovild  be  subject 
to  the  Buckley  amendment  protec- 
tions, and  which  records  should  be 
available  to  the  public  so  that  appro- 
priate campus  crime  statistics  can  be 
maintained.  I  urge  your  support  of  this 
bill. 


By  Mr.  ADAMS  (for  himself,  Mr. 

KENNEDY.  Mr.  DODD,  Mr.  Har- 

KIN.  and  Mr.  DECONCINI): 

S.   1471.  A  bill  to  amend  the  Older 

Americans  Act  of  1965  to  establish  an 

Elder  Rights  Program,  and  for  other 

purposes;  to  the  Conunittee  on  Labor 

and  Human  Resources. 

VULNERABLE  EU>ERS'  RIGHTS  PROTECTION 

AMENDMENTS 

Mr.  ADAMS.  Mr.  President.  I  rise 
with  great  pleasure  today  to  introduce 
the  Vulnerable  Elders'  Rights  Protec- 
tion Amendments  of  1991.  This  legisla- 
tion will  establish  a  new  title  vn  in 
the  Older  Americans  Act  [OAA]  that 
will  focus  and  strengthen  activities 
that  protect  and  defend  those  older 
citizens  whose  rights  and  well-being 
are  at  serious  risk. 

As  chairman  of  the  Labor  and  Human 
Resources  Conmiittee  Subcommittee 
on  Aging,  it  is  my  responsibility  to  re- 
authorize the  OAA  this  year.  I  Intend 
to  include  this  legislation  in  my  OAA 
reauthorization  aanendments  that  will 
be  marked  up  next  week  in  the  Labor 
Committee.  The  new  title  created  by 
the  Vulnerable  Elders'  Rights  Protec- 
tion Amendments  is  a  very  Important 
part  of  this  reauthorization. 

I  am  honored  to  be  joined  in  intro- 
ducing this  bill  by  my  good  friends  and 
esteemed  colleagues.  Senators  Ken- 
nedy, DODD,  DECONCINI,  and  Harkin.  I 
am  also  pleased  to  say  that  a  compan- 
ion measure  is  being  introduced  in  the 
House  of  Representatives  ROYBAL, 
DOWNEY,  Oakar,  and  Wyden.  E^ach  of 
these  Senators  and  Representatives  has 
demonstrated  over  many  years  their 
deep  commitment  to  improving  and 
protecting  the  rights  of  the  Nation's  el- 
derly. 

Over  the  past  6  months  I  have  con- 
ducted six  hearingrs  concerning  the  re- 
authorization of  the  OAA  and  have 
heard  from  many  organizations  and  in- 
dividuals about  the  importance  of  the 
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act  and  improvements  that  should  be 
made  in  it.  One  of  the  most  consistent 
themes  that  has  been  raised  during  this 
process  is  the  need  to  emphasize  and 
strengrthen  those  parts  of  the  OAA  that 
are  directed  at  the  most  vulnerable 
among:  our  elderly  citizens. 

In  fact,  at  my  first  OAA  hearing  in 
January.  I  heard  poignant  and  compel- 
ling testimony  about  the  importance  of 
key  OAA  programs  that  assist  seniors 
in  asserting  and  maintaining  their 
rights.  These  include  the  Long-Term 
Care  Ombudsman  Program  that  inves- 
tigates complaints  of  nursing  home  and 
board  and  care  facility  residents,  legal 
assistance  offices  to  address  the  legal 
problems  of  seniors,  and  the  newly 
funded  elder  abuse  prevention  efforts. 

One  witness  at  that  hearing.  Mrs. 
Betsy  Follensbee,  told  me  of  the  help 
that  a  Vermont  ombudsman  and  the 
Vermont  Senior  Citizens  Law  Center 
gave  in  dealing  with  the  serious  prob- 
lems of  her  brother,  a  nursing  home 
resident.  After  they  resolved  the  prob- 
lems she  said  "My  brother's  care  since 
that  time  has  been  constantly  watched 
and  helped  by  the  long-term  care  om- 
budsman." 

At  that  same  hearing,  the  remark- 
able Dr.  Arthur  Flemming.  former 
Chairman  of  the  U.S.  Civil  Rights  Com- 
mission and  U.S.  Commissioner  on 
Aging,  said: 

A  strong  advocacy  progrram  is  a  must  if  the 
rhetoric  of  the  "Declaration  of  Objectives  for 
Older  Americans"  as  set  forth  in  title  I  of 
the  Older  Americans  Act  and  the  rhetoric  of 
the  titles  deslgmed  to  carry  out  the  declara- 
tion is  to  be  translated  into  reality  for  a 
maximum  number  of  the  older  persons  of  our 
nation. 
Dr.  Flemming  concluded  by  saying: 
I  hope  that  this  committee  will  start  us 
down  the  road  that  will  bring  together  the 
pieces  of  our  present  advocacy  program  into 
a  new  section,  and  will  then  strengthen  the 
various  components  of  the  program. 

Mr.  President,  we  have  gone  down 
that  road  over  the  past  6  months  and  I 
am  proud  to  say  that  my  legislation 
will  do  what  Dr.  Flemming  advocated— 
it  brings  together  and  strengthens  the 
pieces  in  the  OAA. 

This  legislation  is  timely  and  appro- 
priate to  the  fiscal  circumstances  we 
find  ourselves  in.  We  are  not  in  a  posi- 
tion to  create  new  programs  requiring 
substantial  funds.  Nor  is  it  appropriate 
to  heap  more  demands  upon  the  al- 
ready strained  resources  of  the  Older 
Americans  Act  and  other  programs  es- 
sential to  the  health,  safety,  and  well- 
being  of  seniors. 

'  What  we  can  do.  however,  is  protect 
the  existing  rights  and  benefits  they 
need  and  are  now  entitled  to.  And,  we 
can  strengthen  those  programs  in- 
tended to  advocate  for  vulnerable  el- 
ders. This  is  necessary  whether  it  per- 
tains to  the  rights  of  those  living  in 
nursing  homes,  those  who  are  victims 
of  abuse  or  exploitation,  those  who  are 
denied  benefits  they  rightfully  are  en- 
titled to,  or  those  who  are  sold  insur- 


ance policies  they  do  not  need  or  can- 
not afford. 

Last  month.  Families  USA  issued  an 
important  report  showing  that  millions 
of  low-income  elderly  and  disabled  in- 
dividuals are  not  having  their  Medicare 
out-of-pocket  costs— premiums, 

deductibles,  and  copayments— paid  as 
Congress  intended  in  establishing  the 
Qualified  Medicare  Beneficiary  [QMB) 
Program.  Instead,  they  are  paying  out 
of  their  own  pockets  amounts  that  can 
be  more  than  one-sixth  of  the  annual 
income  of  an  older  person  now  living  in 
poverty.  Moreover,  it  is  estimated  that 
less  than  half  of  older  individuals  eligi- 
ble for  food  stamps  or  Medicaid  are 
covered  by  these  programs.  We  are  fail- 
ing these  needy  and  vulnerable  citi- 
zens. 

We  need  to  do  a  much  better  job  of 
turning  our  Government's  promises 
into  realities.  My  legislation  will  help 
do  that  in  a  number  of  ways.  Mr.  Presi- 
dent. I  will  take  just  a  few  moments  to 
briefly  describe  the  legislation. 

Under  my  bill,  each  State's  OAA 
funded  aging  agency  will  establish  a 
plan— an  elder  rights  plan— to  describe 
how  they  will  protect  and  improve  the 
rights  of  older  persons  in  their  State, 
and  specifically  describe  how  they  will 
carry  out  the  programs  authorized 
under  the  new  title. 

The  Long-Term  Care  Ombudsman 
Program  would  be  moved  from  title  III 
of  the  act  to  the  new  title  and  would  be 
strengthened  at  the  Federal,  State,  and 
local  levels.  This  would  include  a  Na- 
tional Ombudsman  Center. 

The  act's  elder  abuse,  neglect,  and 
exploitation  prevention  provisions 
would  also  be  placed  in  the  new  title 
and  strengthened.  States  would  be 
given  much  more  discretion  in  the  ad- 
ministration of  this  program  and  a  Na- 
tional Ombudsman  Resource  Center 
would  be  established. 

In  addition  to  establishing  an  elder 
rights  plan.  State's  would  be  author- 
ized to  provide  for  periodic  assessments 
of  the  status  of  elder  rights  in  their 
States,  including  the  unmet  need  for 
assistance  in  resolving  legal-related 
problems  of  older  persons.  States  would 
also  do  more  to  promote  the  develop- 
ment of  alternative  methods  for  pro- 
viding legal  assistance  and  resolving 
seniors'  problems. 

The  program  authorized  in  1987  to 
conduct  outreach  to  identify  seniors 
who  may  be  eligible  for.  but  who  are 
not  receiving,  benefits  under  certain 
public  benefit  programs,  such  as  sup- 
plemental security  income  [SSI],  would 
be  shifted  to  the  new  title  in  a  new 
Outreach,  Counseling,  and  Assistance 
Program.  Under  this  expanded  pro- 
gram. States  would  be  authorized  to 
provide  counseling  and  assistance  to 
seniors  to  help  them  to  resolve  prob- 
lems in  public  benefit  and  private  in- 
surance programs,  including  Medigap 
and  life  insurance — areas  in  which  far 
too  many  seniors  are  victimized. 


Finally,  two  demonstration  programs 
would  be  authorized:  one  to  dem- 
onstrate cooperative  efforts  between 
State  ombudsman  programs,  legal  as- 
sistance agencies,  and  protection  and 
advocacy  systems  would  be  reauthor- 
ized; and  a  new  demonstration  would 
be  authorized  for  ombudsman  services 
to  assist  tenants  of  publically  assisted 
housing  in  solving  their  problems. 

Mr.  President,  for  the  most  part,  this 
legislation  consolidates  and  improves 
upon  existing  programs  in  the  act.  The 
new  title  provides  a  consistent  and  co- 
herent structure  for  those  services  di- 
rected at  protecting  the  rights  of.  and 
advocating  for,  vulnerable  seniors.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation  now  and  when 
it  is  incorporated  into  our  Older  Amer- 
icans Act  reauthorization  amendments. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1471 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  J.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

lai  Short  Title.— This  .^ct  may  be  cited  as 
the  -Vulnerable  Elders'  Right-s  Protection 
.Amendments  of  1991  ". 

(bi  Table  ok  Conte.nts.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Spc.  3   References. 

TITLE  I— ELDER  RIGHTS  SERVICES 
Subtitle  A— Administration  Programs 
Sec.  101.  Establishment  of  Office  on   Long- 
Term    Care    Ombudsman    Pro- 
grams. 
Sec    102.  Establishment  of  National  Ombuds- 
man Resource  Center. 
103.  Establishment  of  National  Center 
on  Elder  Abuse. 
Sec.  104.  Reports  by  Commissioner. 
Subtitle  B— State  and  Community  Programs 
Sec.  111.  Existing  State  and  community  pro- 
grams. 
Sec.  112.  Vulnerable  elder  rights  protection 
activities. 
Ombudsman  programs. 
Programs  for  prevention  of  abuse, 
neglect,  and  exploitation. 
115.  State  elder  rights  and  legal  assist- 
ance development  programs. 
Sec.  116   Outreach,    counseling,    and    assist- 
ance programs. 
Sec.  117.  Technical  and  conforming  amend- 
ments. 
Subtitle  C— Demonstration  Programs 
Sec.  121.  Long-Term  Care  Ombudsman  Dem- 
onstration Projects. 
Sec.  122.  Housing     ombudsman     demonstra- 
tion program. 
TITLE  U-DEFINITIONS 
Sec.  201.  Definitions. 

TITLE  m-MISCELLANEOUS  PROVISIONS 
Sec.  301.  Effective     dates:     application     of 
amendments. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^- 
(1)  there  is  a  need  to  consolidate  and  ex- 
pand  State   responsibility   for  the  develoj)- 
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ment.  coordination,  and  management  of 
statewld*  programs  and  services  directed  to- 
ward ensuring  that  older  individuals  have  ac- 
cess to.  and  assistance  in  securing  and  main- 
taining, benefits  and  rights;  and 

(2)/ecent  program  reports  and  current  re- 
search and  demonstration  findings  indicate 
that— 

(A)  the  incidence  of  elder  abuse  In  domes- 
tic settings  is  estimated  at  approximately 
1,500,000  cases  per  year; 

(B)  only  one  out  of  eight  cases  of  elder 
abuse  comes  to  the  attention  of  State  elder 
abuse  reporting  systems; 

(C)  half  of  the  complaints  received  by  the 
State  long-term  care  ombudsman  program 
relate  ta  abuse  of  residents  of  long-term  care 
facilities: 

(D)  approximately  2,000.000  older  individ- 
uals resWe  in  an  estimated  90.000  long-term 
care  facilities: 

(E)  older  individuals  residing  in  long-term 
care  facilities  are  among  the  most  frail  and 
most  vulnerable  elderly  persons  in  the  Unit- 
ed States; 

(F)  the  advocacy  services  of  the  State  long- 
term  cafe  ombudsman  program,  in  conjunc- 
tion with  the  services  of  legal  assistance  pro- 
viders, tre  essential  to  protecting  and  en- 
hancing the  rights  of  residents  of  long-term 
care  facilities; 

(G)  more  than  persons  in  any  other  age 
group,  older  individuals  rely  on  public  bene- 
fit programs  and  services  to  meet  income. 
housing,  and  health  and  supportive  services 
needs; 

(H)  benefits  and  protections  for  older  indi- 
viduals have  expanded  under  Federal  laws 
such  as-^ 

(i)  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1001  et  seq.); 

(ii)  th*  Military  Retirement  Reform  Act  of 
1986  (Public  Law  99-348;  100  Stat.  682); 

(ill)  the  Age  Discrimination  in  Employ- 
ment A<jt  of  1967  (29  U.S.C.  621  et  seq.); 

(iv)  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  etseq.); 

(v)  sections  1819  and  1919  of  the  Social  Se- 
curity Act,  regarding  nursing  home  reform 
(42  U.S.C.  13951-3  and  1396r); 

(vi)  section  1924  of  the  Social  Security  Act. 
regarding  spousal  impoverishment  (42  U.S.C. 
1395r-5);; 

(vii)  the  Cranston-Gonzales  National  Af- 
fordable Housing  Act  of  1990  (Public  Law  101- 
625;  104  6ut.  4079);  and 

(viii)  the  Americans  with  Disabilities  Act 
of  1990  (*2  U.S.C.  12101  et  seq.); 

(Da  Wide  range  of  State  legislative  action 
has  occurred  In  the  area  of  elder  rights,  in- 
cluding legislative  action  regarding  guard- 
ianship reform.  insurance  regulation, 
consumer  protection,  and  the  development  of 
procedures  for  surrogate  decisionmaking  and 
advancad  directives; 

(J)  the  Federal  laws  described  in  subpara- 
graph (H)  and  the  State  laws  resulting  fi-om 
the  legislative  action  described  in  subpara- 
graph (I)  are  complex  and  constitute  a  dif- 
ficult ohallenge  for  older  individuals  who 
wish  to  take  advantage  of  the  benefits  the 
laws  provide; 

(K)  tte  appropriate  utilization  of  public 
benefit  programs  requires  consumer  knowl- 
edge of  entitlements  and  skill  in  understand- 
ing corftplex  Federal.  State,  and  local  laws 
and  regulations; 

(L)  there  is  growing  evidence  of  the  need  to 
provide  outreach,  counseling,  and  assistance 
to  older  individuals  on— 

(1)  th«  public  benefits  to  which  they  are  en- 
titled. Including  benefits  under— 

(I)  th»  supplemental  security  Income,  med- 
icare,   ^nd   medicaid   programs   established 


under  the  Social  Security  Act  (42  U.S.C.  1381 
et  seq..  1395  et  seq.,  and  1396  et  seq.); 

(II)  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.);  and 

(III)  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  8621  et  seq.);  and 

(ii)  the  options  available  to  the  persons  for 
public  and  private  insurance.  Including 
health,  long-term  care,  and  life  insurance. 
and  retirement  benefits; 

(M)  it  is  estimated  that  only  half  of  older 
Individuals  eligible  for  benefits  under  the 
supplemental  security  income  program  are 
currently  enrolled; 

(N)  It  is  estimated  that  only  half  of  older 
individuals  eligible  for  food  stamps  receive 
assistance;  and 

(0)  it  is  estimated  that  less  than  half  of 
older  individuals  eligible  for  benefits  under 
the  medicaid  program  are  currently  enrolled. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  assist  States  in  securing  and  maintain- 
ing for  older  individuals  dignity,  security, 
privacy,  the  exercise  of  individual  initiative. 
access  to  resources  and  benefits  to  which  the 
individuals  are  entitled  by  law,  and  protec- 
tion fi-om  abuse,  neglect,  and  exploitation; 

(2)  require  States  to  undertake  a  com- 
prehensive approach  in  developing  and  main- 
taining elder  rights  programs; 

(3)  authorize  States  to  undertake  State 
level  activities  in  support  of  programs  that — 

(A)  are  administered  by  State  agencies, 
area  agencies  on  aging,  other  public  agen- 
cies, nonprofit  agencies  and  organizations, 
and  volunteers;  and 

(B)  focus  on  securing  and  protecting  the 
rights  and  benefits  of  older  individuals; 

(4)  require  States  to  administer  elder 
rights  programs  and  services  authorized  by 
this  Act  in  a  comprehensive  and  coordinated 
manner; 

(5)  require  States  to  give  priority  to  pro- 
tecting the  rights  of.  and  securing  and  main- 
taining benefits  and  services  for.  older  indi- 
viduals with  the  greatest  economic  or  social 
need; 

(6)  authorize  States — 

(A)  to  plan  and  develop  programs  and  sys- 
tems of  individual  representation,  investiga- 
tion, advocacy,  protection,  counseling,  and 
assistance,  for  older  individuals;  and 

(B)  to  coordinate  and  administer  State  and 
local  activities  for  the  protection  and  rep- 
resentation of  older  individuals,  including— 

(i)  activities  for  prevention  of,  and  protec- 
tion against,  abuse,  neglect,  and  exploi- 
tation; 

(11)  legal  assistance; 

(ill)  long-term  care  services; 

(iv)  ombudsman  activities; 

(v)  benefits  counseling  and  assistance;  and 

(vi)  other  such  outreach  activities; 

(7)  require  the  State  agency  to  submit  an- 
nually to  the  Commissioner  on  Aging  and  to 
other  appropriate  State  agencies  a  report  of 
elder  rights  activities  and  issues,  including 
an  analysis  of  data  regarding  elder  rights 
based  on— 

(A)  reports  of  abuse,  neglect,  or  exploi- 
tation; 

(B)  complaints  regarding  long-term  care; 

(C)  reports  of  consumer  fraud  and  abuse; 

(D)  reports  of  requests  for  and  the  provi- 
sion of  emergency  protective  services; 

(E)  reports  of  legal  assistance  and  advo- 
cacy required  to  provide  protection;  and 

(F)  reports  regarding  the  failure  of  older 
individuals  to  secure  benefits  for  which  the 
persons  are  eligible;  and 

(8)  require  the  State  agency  to  provide 
public  Information,  education  and  training, 
and  technical  assistance  to  older  individuals. 


and 


family   members  of  older  Individuals, 
service  providers,  regarding— 

(A)  the  rights  of  older  Individuals; 

(B)  the  means  available  to  secure  and  pro- 
tect the  rights;  and 

(C)  ways  of  assisting  older  individuals  in 
making  informed  choices. 

SEC  3.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.). 

TITLE  I— ELDER  RIGHTS  SERVICES 
Subtitle  A— Administratioii  Prognuns 
SEC.  lOL  ESTABLISHMENT  OF  OFFICE  ON  LONG- 
TERM      CARE      OMBUDSMAN      PRO- 
GRAMS. 
Section  201  (42  U.S.C.  3011)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
•'(d)(1)  As  used  in  this  subsection: 
'•(A)  The  term   'Associate  Commissioner' 
means  the  Associate  Commissioner  for  Om- 
budsman Services. 

"(B)  The  term  'eligible  individual'  means 
an  individual,  if— 

"(1)  the  individual  does  not  have,  and  in 
the  preceding  2-year  period  did  not  have,  a 
confiict  of  interest;  and 

"(ii)  no  member  of  the  immediate  family  of 
the  individual  has.  or  in  the  preceding  2-year 
period  had.  a  confiict  of  Interest. 

"(C)  The  term  'Office'  means  the  Office  on 
Long-Term  Care  Ombudsman  Programs. 

"(2)  There  is  esUbllshed  in  the  Adminis- 
tration an  Office  on  Long-Term  Care  Om- 
budsman Programs. 

"(3)(A)  The  Office  shall  be  headed  by  an  As- 
sociate Commissioner  for  Ombudsman  Serv- 
ices appointed  by  the  Commissioner  from 
among  eligible  Individuals  who  have— 
"(i)  training  in.  or  knowledge  regarding- 
"(I)  gerontology,  long-term  care,  health 
care,  or  social  service  programs  that  are  rel- 
evant to  meeting  the  needs  of  residents  of 
long-term  care  facilities; 

"(II)  legal  systems,  the  delivery  of  legal  as- 
sistance, community  services,  and  organiza- 
tions that  are  involved  in  activities  relating 
to  long-term  care: 

"(HI)  program  management  skills  and 
complaint  and  dispute  resolution  techniques, 
including  skills  and  techniques  relating  to 
investigation,  negotiation,  and  mediation; 
and 
"(IV)  long-term  care  advocacy;  and 
"(ii)  technical  or  professional  level  experi- 
ence with  residents  of  long-term  care  facili- 
ties. 

"(B)  No  person  shall  be  appointed  Associ- 
ate Commissioner  if— 

"(1)  the  person  has  been  employed  within 
the  previous  2  years  by— 
"(I)  a  long-term  care  facility; 
"(II)  a  corporation  that  owned  or  operated 
a  long-term  care  facility;  or 

"(HI)  an  association  of  long-term  care  fa- 
cilities: or 

"(11)  the  person  or  any  member  of  the  im- 
mediate family  of  the  person  has  a  conflict 
of  interest. 
"(4)  The  Associate  Commissioner  shall— 
"(A)  serve  as  an  effective  and  visible  advo- 
cate on  behalf  of  older  individuals  who  reside 
in  long-term  care  facilities,  within  the  De- 
partment of  Health  and  Human  Services  and 
with  other  departments  and  agencies  of  the 
Federal  Government,  regarding  all  Federal 
policies  affecting  the  Individuals; 

"(B)  review  and  make  recommendations  to 
the  Commissioner  regarding— 
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'•(1)  the  approval  of  the  provisions  In  Sute 
plans  submitted  under  section  307(a)  or  sec- 
tion 706  that  relate  to  SUte  long-term  care 
ombudsman  programs:  and 

"(11)  the  adequacy  of  State  budgets  and 
policies  relating  to  the  programs: 

"(C)  after  consulUtlon  with  State  Long- 
Term  Care  Ombudsmen  and  the  State  agen- 
cy, make  recommendations  to  the  Commis- 
sioner regarding— 

"(1)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen:  and 

"(ii)  methods  to  periodically  monitor  and 
evaluate  the  operation  of  State  long-term 
care  ombudsman  programs,  to  ensure  that 
the  programs  satisfy  the  requirements  of 
section  307(a)(12)  and  section  712.  Including 
provision  of  service  to  residents  of  board  and 
car«  facilities,  and  of  other  similar  adult 
care  homes; 

"(D)  keep  the  Commissioner  and  the  Sec- 
retary tally  and  currently  Informed  about— 

"(i)  problems  relating  to  State  long-term 
care  ombudsmen  programs:  and 

"(ii)  the  necessity  for,  and  the  progress  to- 
ward, solving  the  problems; 

"(E)  review,  and  make  recommendations 
to  the  Secretary  and  the  Commissioner  re- 
garding, existing  and  proposed  Federal  legis- 
lation, administrative  regulations,  and  other 
policies,  regarding  the  operation  of  State 
long-term  care  ombudsman  programs; 

"(F)  make  recommendations  to  the  Com- 
missioner and  the  Secretary  regarding  the 
policies  of  the  Administration,  and  coordi- 
nate the  activities  of  the  Administration 
with  the  activities  of  other  Federal  entities. 
State  and  local  entitles,  and  nongovern- 
mental entitles,  relating  to  State  long-term 
care  ombudsman  programs; 

"(O)  supervise  the  activities  carried  out 
under  the  authority  of  the  Administration 
that  relate  to  Sute  long-term  care  ombuds- 
man programs:  and 

"(H)  make  recommendations  to  the  Com- 
missioner regarding  the  operation  of  the  Na- 
tional Ombudsman  Resource  Center  estab- 
lished under  secUon  202(aK21).  ". 


SBC 


IM.  BSTABUSHMENT  OF  NATIONAL 
BUD6MAN  RESOURCE  CENTER 


OM- 


Section  aoa(a)  (42  U.S.C.  3012(a))  Is  amend- 
ed— 

(1)  in  paragraph  (19)  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (20)  by  striking  the  period 
at  the  end  and  Inserting  ":  and ';  and 

(3)  by  adding  at  the  end  the  following: 
"(21XA)  establish  a  National  Ombudsman 

Resource  Center  and,  by  grant  or  contract. 
operate  such  center  to  assist  State  Long- 
Term  Care  Ombudsmen  and  the  representa- 
tives of  the  Ombudsmen  in  carrying  out 
State  long-term  care  ombudsman  programs 
effectively  under  section  307(aKl2)  and  sec- 
tion 712  by— 

"(i)  providing  technical  assistance,  train- 
ing, and  other  means  of  assistance; 

"(ii)  analyzing  laws,  regulations,  policies, 
and  actions  with  respect  to  which  comments 
made  under  section  712(a)(3)(G)<i)  are  sub- 
mitted to  the  center:  and 

"(ill)  providing  assistance  in  recruiting 
and  retaining  volunteers  for  State  long-term 
care  ombudsman  programs  by  establishing  a 
national  program  for  recruitment  efforts 
that  utilises  the  organizations  that  have  es- 
tablished a  successful  record  in  recruiting 
and  retaining  volunteers  for  ombudsman  or 
other  programs:  and 

"(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available 
to  the  Center  for  fiscal  year  1991.". 


SBC.  lOX  ESTABUSHMBIW  OF  NATIONAL  CENTER 
ON  ELDER  ABUSE. 

Section  202  (42  U.S.C.  3012)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(d)(1)  The  Commissioner  shall  establish 
and  operate  a  National  Center  on  Elder 
Abuse. 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall— 

"(A)  annually  compile,  publish,  and  dis- 
seminate a  summary  of  recently  conducted 
research  on  elder  abuse,  neglect,  and  exploi- 
tation; 

"(B)  develop  and  maintain  an  information 
clearinghouse  on  all  programs.  Including  pri- 
vate programs,  showing  promise  of  success, 
for  the  prevention,  identification,  and  treat- 
ment of  elder  abuse,  neglect,  and  exploi- 
tation; 

"(C)  compile,  publish,  and  disseminate 
training  materials  for  personnel  who  are  en- 
gaged or  Intend  to  engage  in  the  prevention, 
identification,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation; 

"(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit 
private  agencies  and  organizations  to  assist 
the  agencies  and  organizations  in  planning, 
improving,  developing,  and  carrying  out  pro- 
grams and  activities  relating  to  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation; and 

"(E)  conduct  research  and  demonstration 
projects  regarding  the  causes,  prevention, 
identification,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation; 

"(3)(A)  The  Commissioner  may  carry  out 
paragraph  (2)  either  directly  or  through  a 
grant  or  contract. 

"(B)  The  Commissioner  shall  issue  criteria 
for  programs  receiving  funding  through  a 
grant  or  contract  under  this  subsection. 

"(C)  The  Commissioner  shall  establish  re- 
search priorities  for  malting  grants  or  con- 
tracts to  carry  out  paragraph  (2)(E)  and.  not 
later  than  60  days  before  the  date  on  which 
the  Commissioner  establishes  such  prior- 
ities, publish  in  the  Federal  Register  for  pub- 
lic comment  a  statement  of  such  proposed 
priorities. 

"(4)  The  Commissioner  shall  make  avail- 
able to  the  Center  such  resources  as  are  nec- 
essary for  the  Center  to  carry  out  effectively 
the  functions  of  the  Center  under  this  Act 
and  not  less  than  the  amount  of  resources 
made  available  to  the  Center  for  fiscal  year 
1991". 

SEC.  104.  REPORTS  BY  COMMISSIONER 

(a)  Deadline.— Section  207(b)(1)  (42  U.S.C. 
3018(b)(1))  is  amended  by  striking  "January 
15"  and  inserting  "March  1". 

(b)  Study  of  Effective.ness  of  State 
Long-Term  Care  Ombudsman  Programs  — 
Not  later  than  July  1,  1993.  the  Commis- 
sioner on  Aging  shall,  in  consultation  with 
State  agencies  and  State  Long-Term  Care 
Ombudsmen,  directly,  or  by  grant  or  con- 
tract, conduct  a  study,  and  submit  a  report 
to  the  committees  specified  in  section 
207(b)(2)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3018(b)(2)).  analyzing  separately 
with  respect  to  each  State — 

(1)  the  availability  of  services,  and  the 
unmet  need  for  services,  under  the  State 
long-term  care  ombudsman  programs  In  ef- 
fect under  section  307(a)(12)  (42  U.S.C. 
3028(a)<12))  and  section  712  of  such  Act  (as 
added  by  section  113  of  this  Act),  to  residents 
of  long-term  care  facilities; 

(2)  the  effectiveness  of  the  program  In  pro- 
viding the  services  to  the  residents,  includ- 
ing residents  of  board  and  care  facilities,  and 
of  other  similar  adult  care  homes; 


(3)  the  adequacy  of  Federal  and  other  re- 
sources available  to  carry  out  the  program 
on  a  statewide  basis  in  each  State; 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  pro- 
grams: 

(5)  any  actual  and  potential  conflicts  of  In- 
terest in  the  administration  and  operation  of 
the  programs:  and 

(6)  the  need  for  and  feasibility  of  providing 
ombudsman  services  to  older  individuals  uti- 
lizing noninstltutlonal  long-term  care  and 
other  health  care  services,  by  analyzing  and 
assessing  current  SUte  agency  practices  In 
programs  in  which  the  Ombudsmen  provide 
services  to  individuals  in  settings  in  addition 
to  long-term  care  facilities,  Uklng  into  ac- 
count variations  in— 

(A)  settings  where  services  are  provided: 

(B)  the  types  of  clients  served;  and 

(C)  the  types  of  complaints  and  problems 
handled. 

Subtitle  B— State  and  Comm unity  Progrmma 
SEC.  111.  EXISTINC  STATE  AND  COMMUNTTY  PRO- 
GRAMS. 

(a)  STATE  Long-Term  Care  Ombudsman 
Program  — 

(1)  authorization  of  appropriations.— 
Section  303(a)  (42  U.S.C.  3023(a))  is  amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(2)  ALLOTMENTS.- Section  304(d)(1)(B)  (42 
U.S.C.  3024(d)(1)(B))  Is  amended  to  read  as 
follows: 

"(B)  such  amount  as  the  State  agency  de- 
termines to  be  adequate  for  conducting  an 
effective  long-term  care  ombudsman  pro- 
gram under  section  307(a)(12)  shall  be  avail- 
able for  paying  up  to  85  percent  of  the  cost  of 
conducting  the  program  under  this  title;". 

(3)  AREA  PLANS.- Section  306(a)(10)  (42 
U.S.C.  3026<a)(10)  is  amended  to  read  as  fol- 
lows: 

"(10)  provide  assurances  that  the  area 
agency  on  aging,  in  carrying  out  the  long- 
term  care  ombudsman  program  under  sec- 
tion 307(a)(12),  will  expend  not  less  than  the 
toul  amount  of  Federal  funds  expended  by 
the  agency  in  fiscal  year  1991  in  carrying  out 
such  a  program  under  this  title.". 

(4)  State  plans.— Section  307(a)  (42  U.S.C. 
3027(a))  is  amended— 

(A)  by  striking  paragraph  (12)  and  insert- 
ing the  following  new  paragraph: 

"(12)  The  plan  shall  provide  assurances 
that  the  Sute  agency  will  carry  out. 
through  the  Office  of  the  Sute  Long-Term 
Care  Ombudsman,  a  long-term  care  ombuds- 
man program  in  accordance  with  section  712 
and  this  part."; 

(B)  by  striking  paragraph  (21)  and  Inserting 
the  following  new  paragraph: 

"(21)  The  plan  shall  provide  assurances 
that  the  Sute  agency,  in  carrying  out  the 
long-term  care  ombudsman  program  under 
section  307(a)(12).  will  expend  not  less  than 
the  toul  amount  expended  by  the  agency  In 
fiscal  year  1991  in  carrying  out  such  a  pro- 
gram under  this  title.";  and 

(C)  by  striking  paragraph  (30^  and  inserting 
the  following  new  paragraph: 

"(30)  The  plan  shall  provide  assurances 
that  the  Sute  has  submitted,  or  will  submit, 
a  Sute  plan  under  section  705.". 

(b)  Programs  for  Prevention  of  Abuse. 

NEGLECT.  AND  EXPLOITATION.— 

(1)  REPEAL.— Title  m  (42  U.S.C.  3021  et 
seq.)  Is  amended  by  repealing  part  G. 

(2)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  303  (42  U.S.C.  3023)  is  amended— 

(A)  by  striking  subsection  (g):  and 

(B)  by  redesignating  subsection  (h)  as  sub- 
section (g). 


(3)  STATE  PLANS.— Section  307(aX16)  (42 
U.S.C.  3d27(a)(16))  is  amended  by  striking  ", 
if  funds  are  not  appropriated  under  section 
303(g)  for  a  fiscal  year,  provide  that"  and  In- 
serting "provide". 
SBC  lis.  VULNBRABLB  BLPKB  RIGHTS  FBOmC- 

noN  AcnvmES. 

The  Aot  (42  U.S.C.  3001  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 
-TITLE  Tn-CRANTS  TO  STATES  FOB  VUL- 

NERABLE  ELDER  RIGHTS  PROTECTION 

ACTIVITIES 

*l>ait  A— G«B«ral  ProvMoiu 
-SBC.  701.  BSTABUBHIIBNT. 

"The  Commissioner,  acting  through  the 
Administration,  shall  establish  and  carry 
out  a  irogram  for  making  allotments  to 
States  to  pay  for  the  Federal  share  of  carry- 
ing out  the  elder  rtghta  activities  described 
in  parts  B  through  E. 

"SBC  701.  AUTHORIZATION  OF  APPR(M>R1AT10N8. 

"(a)  OMBUDSMAN  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  part 
B.  120,000,000  for  fiscal  year  1992,  $21,000,000 
for  flscai  year  1993.  $22,050,000  for  fiscal  year 
1994,  and  S23.1S0.000  for  fiscal  year  1995. 

"(b)  HlEVENTION  OF  ABUSE.  NEGLECT.  AND 
EXPLOITATION  OF  OLDER  INDIVIDUALS.— There 

are  authorized  to  be  appropriated  to  carry 
out  part  C.  SIO.OOO.OOO  for  fiscal  year  1992. 
SlO.SOO.OtO  for  fiscal  year  1993.  $11,020,000  for 
fiscal  year  1994.  and  $11,570,000  for  fiscal  year 
1995. 

"(C)  SfTATE  EUJ>ER  RIOHTB  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT  PROGRAM.— There  are 
authorised  to  be  appropriated  to  carry  out 
part  D,  $10,000,000  for  fiscal  year  1902, 
$10,500,000  for  fiscal  year  1993.  $11,020,000  for 
fiscal  year  1994.  and  $11,570,000  for  fiscal  year 
1995. 

"(d)  Outreach.  Counselino.  and  assist- 
ance PaooRAM.— There  are  authorized  to  be 
appropriated  to  carry  out  part  E,  $15,000,000 
for  fiscal  year  1902,  $15,750,000  for  flscai  year 
1993,  $16,540,000  for  flscai  year  1994.  and 
$17,360,000  for  fiscal  year  1905. 

•SBC  7UL  allotment. 

"(a)  U*  GENERAL.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701.  the  Commis- 
sioner than  Initially  allot  to  each  State. 
ttom  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  pop- 
ulation age  60  and  older  in  the  State  bears  to 
the  popttlatlon  age  60  and  older  in  all  States. 

"(2)  Minimum  allotments.- 

"(A)  in  general.— After  making  the  initial 
allotmecu  described  in  paragraph  (1).  the 
Commissioner  shall  adjust  the  allotmenta  in 
accordance  with  subparagraphs  (B)  and  (C). 

"(B)  Qeneral  minimum  allotments.- 

"(1)  Minimum  allotment  for  states.- No 
State  shall  be  allotted  less  than  one-half  of 
1  percent  of  the  fUnds  appropriated  under 
section  702  for  the  flscai  year  for  which  the 
determination  is  made. 

"(11)  Minimum  allotment  for  terri- 
T0RiES.~Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of 
1  percent  of  the  f^inds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made.  American  Samoa  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  each  be  allotted  not  less  than 
one-sixteenth  of  1  percent  of  the  sum  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made. 

"(C)  MINIMUM  allotments  FOR  OMBUDSMAN 

and  elder  abuse  programs.— 

"(1)  Ombudsman  program.— No  Sute  shall 
be   allotted,    tl-om   the   funds   appropriated 


under  section  702(a).  less  than  the  amount  al- 
lotted to  the  State  under  section  304  in  flscai 
year  1991  to  carry  out  the  State  long-term 
care  ombudsman  program  under  title  m. 

"(ii)  Elder  abuse  programs.- No  State 
shall  be  allotted,  from  the  funds  appro- 
priated under  section  702(b).  less  than  the 
amount  allotted  to  the  State  under  section 
304  in  flscai  year  1991  to  carry  out  programs 
with  respect  to  the  prevention  of  abuse,  ne- 
glect, and  exploitation  of  older  Individuals 
under  title  m. 

"(D)  DEFiNmoN.- For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Paclflc  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(b)  Reallotment.— 

"(1)  In  GENERAL.— If  the  Commissioner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  this  section  will 
not  be  used  by  the  SUte  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Conunissloner  shall  make  the  amount 
available  to  a  SUte  that  the  Commissioner 
determines  will  be  able  to  use  the  amount 
for  carrying  out  the  purpose. 

"(2)  AVAiLABiLrry.— Any  amount  made 
available  to  a  SUte  from  an  appropriation 
for  a  flscai  year  in  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  title,  be 
regarded  as  part  of  the  allotment  of  the 
Sute  (as  determined  under  subsection  (a)) 
for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  WrrHHOLDiNO.— If  the  Commissioner 
flnds  that  any  Sute  has  failed  to  quall^ 
under  the  SUte  plan  requlremenu  of  section 
705,  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  the  Sute.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  private  nonproflt  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  SUte  submitting  an 
approved  plan  under  section  705.  which  in- 
cludes an  agreement  that  any  such  payment 
shall  be  matched,  in  the  proportion  deter- 
mined under  subsection  (d)  for  the  SUte,  by 
funds  or  in-kind  resources  from  non-Federal 
sources. 

"(d)  FEDERAL  Share.— 

"(1)  In  general.— The  Federal  share  of  the 
cosU  of  carrying  out  the  elder  rights  activi- 
ties described  In  parU  B  through  E  is  85  per- 
cent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  cosU  shall  be  in  cash  or  In  kind. 
In  determining  the  amount  of  the  non-Fed- 
eral share,  the  Commissioner  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

'SEC.  704.  organization. 

"In  order  for  a  Sute  to  be  eligible  to  re- 
ceive allotmento  under  this  title — 

"(1)  the  sute  shall  demonstrate  eligibility 
under  section  305: 

"(2)  the  Sute  agency  designated  by  the 
Sute  shall  demonstrate  compliance  with  the 
applicable  requlremente  of  section  305:  and 

"(3)  any  area  agency  on  aging  designated 
by  the  SUte  agency  and  participating  In 
such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requlremenu  of  sec- 
tion 305. 

•gEC  706.  STATB  plan. 

"(a)  Elioibiuty.— In  order  to  be  eligible  to 
receive  allotmenU  under  this  title,  a  Sute 
shall  submit  a  SUte  plan  to  the  Commis- 
sioner, at  such  time,  in  such  manner,  and 
conuining  such  information  as  the  Commis- 
sioner may  require.  At  a  minimum,  the 
SUU  plan  shall  conUin— 

"(1)  an  assurance  that  the  SUte  will  esUb- 
lish  programs  under  parte  B.  C.  D,  and  E  in 


accordance  with  the  reqiiiremenu  of  this 
title: 

"(2)  an  assurance  that  the  State  will  hold 
public  hearings  to  obtain  the  views  of  older 
individuals  and  other  interested  parties  re- 
garding programs  carried  out  under  this 
title: 

"(3)  an  assurance  that  the  State  has  sub- 
mitted, or  will  submit,  a  State  plan  In  ac- 
cordance with  section  307; 

"(4)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  title  in  addi- 
tion to.  and  will  not  supplant,  any  fUnds  that 
are  expended  under  any  Federal  or  State  law 
in  existence  on  the  day  before  the  data  of  the 
enactment  of  this  title,  to  carry  out  the 
elder  righte  activities  described  in  parte  B 
through  E: 

"(5)  an  assurance  that  the  State  agrees  to 
pay.  with  non-Federal  funds,  15  percent  of 
the  cost  of  the  carrying  out  each  part  of  this 
title:  and 

"(6)  an  assurance  that  the  State  will  place 
no  restrictions,  other  than  the  requlremente 
specifled  in  section  712(a)(5)(C),  on  the  eligi- 
bility of  agencies  or  organizations  for  des- 
ignation as  local  ombudsman  entitles  under 
section  712(a)(5). 

"(b)  APPROVAL.— The  Conrmiissioner  shall 
approve  any  State  plan  that  the  Commis- 
sioner flnds  fulflUs  the  requlremente  of  sub- 
section (a). 

"(c)  Notice  and  OppoRTUNmr  for  Hear- 
ing.—The  Commissioner  shall  not  make  a 
flnal  determination  disapproving  any  Sute 
plan,  or  any  modification  of  the  plan,  or 
make  a  final  determination  that  a  SUte  is 
ineligible  under  section  704.  without  first  af- 
fording the  Sute  reasonable  notice  and  op- 
portunity for  a  hearing. 

"(d)  NONEUGmiLITY  OR  NONCOMPLIANCE.— 

"(1)  FiNDiNO.— The  Commissioner  shall 
Uke  the  action  described  in  paragraph  (2)  if 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  Sute 
agency,  finds  that— 

"(A)  the  Sute  is  not  eligible  under  section 
704: 

"(B)  the  SUte  plan  has  been  so  changed 
that  the  plan  no  longer  complies  subsun- 
tially  with  the  provisions  of  subsection  (a): 
or 

"(C)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  a  provision  of  subsection  (a). 

"(2)  Withholding  and  limitation.— If  the 
Commissioner  makes  the  finding  described 
in  paragraph  (1)  with  respect  to  a  SUte 
agency,  the  Commissioner  shall  notify  the 
Sute  agency,  and  shall— 

"(A)  withhold  further  paymente  to  the 
SUte  f)rom  the  allotmente  of  the  SUte  under 
section  703:  or 

"(B)  in  the  discretion  of  the  Commissioner, 
limit  further  paymente  to  the  SUte  to 
projecte  under  or  portions  of  the  SUte  plan 
not  affected  by  the  ineligibility  or  non- 
compliance, until  the  Commissioner  is  satis- 
fled  that  the  SUte  will  no  longer  be  ineli- 
gible or  fail  to  comply. 

"(3)  Disbursement.— The  (Commissioner 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  (Commissioner,  disburse  funds 
withheld  or  limited  under  paragraph  (2)  di- 
rectly to  any  public  or  nonproflt  private  or- 
ganization or  agency  or  political  subdivision 
of  the  State  that  submite  an  approved  plan 
in  accordance  with  the  provisions  of  this  sec- 
tion. Any  such  payment  shall  be  matched  in 
the  proportions  specifled  in  section  703(d). 

"(e)  APPEAL.— 

"(1)  Filing.— 

"(A)  In  GENERAL.— a  State  that  is  dissatis- 
fied with  a  final  action  of  the  Commissioner 
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under  subaection  (b).  (O.  or  (d)  may  appeal  to 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  is  located,  by  fil- 
ing a  petition  with  the  court  not  later  than 
30  days  after  the  final  action.  A  copy  of  the 
petition  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  the  Commissioner  for  the 
purpose. 

"(B)  Record.— On  receipt  of  the  petition. 
the  Conunlasioner  shall  file  in  the  court  the 
record  of  the  proceedinsrs  on  which  the  ac- 
tion of  the  Commissioner  is  based,  as  pro- 
vided In  section  2112  of  title  28.  United  Sutes 
Code. 

■'(2)  Procedure.— 

"(A)  REMEDY.— On  the  filing  of  a  petition 
under  paragraph  (1).  the  court  described  in 
paragraph  (1)  shall  have  Juiisdiction  to  af- 
firm the  action  of  the  Commissioner  or  to 
set  the  action  aside,  in  whole  or  in  part,  tem- 
porarily or  permanently.  Until  the  filing  of 
the  record,  the  Commissioner  may  modify  or 
set  aside  the  order  of  the  Commissioner. 

■•(B)  Scope  of  review.— The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take  further 
evidence.  If  the  court  remands  the  case,  the 
Commissioner  shall,  within  30  days,  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

••(C)  FlNAlJTY  — The  judgment  of  the  court 
affirming  or  setting  aside,  in  whole  or  in 
part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  Sutes  Code. 

"(3)  Stay.— The  commencement  of  pro- 
ceedings under  this  subsection  shall  not.  un- 
less so  specifically  ordered  by  the  court,  op- 
erate as  a  stay  of  the  action  of  the  Commis- 
sioner. 

••(0  PRrviLECE.— Neither  a  State,  nor  a 
State  agency,  may  require  any  provider  of 
legal  assistance  under  this  title  to  reveal 
any  information  that  is  protected  by  the  at- 
torney-client privilege. 

-SEC.  7M.  ADMINISTRA'nON. 

■•(a)  Agreements.- In  carrying  out  the 
elder  rights  activities  described  in  parts  B 
through  E.  a  State  agency  may.  either  di- 
rectly or  through  a  contract  or  agreement. 
enter  Into  agreements  with  public  or  private 
nonprofit  agencies  or  organizations,  such 
as— 

"(1)  other  State  agencies; 

"(2)  county  governments: 

"(3)  area  agencies  on  aging: 

"(4)  universities  and  colleges:  and 

"(5)  other  statewide  or  local  nonprofit 
service  providers  or  volunteer  organizations. 

"(b)  Technical  assistance.— 

"(1)  Other  agencies —In  carrying  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  technical  assistance  and  co- 
operation of  such  agencies  and  departments 
of  the  Federal  Government  as  may  be  appro- 
priate. 

"(2)  Commissioner.- The  Commissioner 
shall  provide  technical  assistance  and  train- 
ing (by  contract,  grant,  or  otherwise)  to  pro- 
grams established  under  this  title  and  to  in- 
dividuals designated  under  the  programs  to 
be  representatives  of  the  programs. 

•SEC.  707.  AUDITS. 

"(a)  Access.- The  Commissioner  and  the 
Comptroller  General  of  the  United  States 
and  any  of  the  duly  authorized  representa- 
tives of  the  Commissioner  or  the  Comptrol- 


ler shall  have  access,  for  the  purpose  of  con- 
ducting an  audit  or  examination,  to  any 
books,  documents,  papers,  and  records  that 
are  pertinent  to  a  grant  or  contract  received 
under  this  title. 

••(b)  LiMrrATiON— State  agencies  and  area 
agencies  on  aging  shall  not  request  informa- 
tion or  data  from  providers  that  is  not  perti- 
nent to  services  furnished  In  accordance  with 
this  title  or  a  payment  made  for  the  serv- 
ices.". 

SEC.  1 13.  OMBUDSMAN  PROGRAMS. 

Title  VII  (as  added  by  section  112  of  this 
Act!  is  amended  by  adding  at  the  end  the  fol- 
lowing new  part: 

"Part  B — Ombudsman  Programs 
-SEC.  711.  DEFINmONS. 

•As  used  in  this  part: 

■•(li  Office.— The  term  Office"  means  the 
office  established  in  section  712(b)(1)(A). 

■•(2)  Ombldsman— The  term  Ombudsman' 
means  the  individual  described  in  section 
712(bl(2). 

••(3)  PROGRA.y— The  term  program'  means 
the  State  long-term  care  ombudsman  pro- 
gram established  in  section  712(b)(1)(B). 

••(4)  REPRESENTATIVE.— The  term  rep- 
resentative' includes  an  employee  or  volun- 
teer who  represents  an  entity  designated 
under  section  712iaM5)  and  who  is  individ- 
ually designated  by  the  Ombudsman. 

-SEC.  712.  STATE  LONG-TERM  CARE  OMBUDSMAN 
PROGRAM. 

••(a)  Establishment — 

••(1)  In  general.— In  order  to  be  eligible  to 
receive  an  allotment  under  section  703.  a 
State  agency  shall,  in  accordance  with  this 
section  — 

•■(A>  establish  and  operate  an  Office  of  the 
State  Long-Term  Care  Ombudsman:  and 

•IB)  carry  out  through  the  Office  a  State 
long-term  care  ombudsman  program. 

••(2)  Ombudsman —The  Office  shall  be  head- 
ed by  an  individual,  to  be  known  as  the  State 
Long-Term  Care  Ombudsman,  who  shall  be 
selected  from  among  individuals  described  in 
section  201(d)(3). 

••(3 1  Functions —The  Ombudsman  shall 
serve  on  a  full-time  basis,  and  shall,  directly 
or  through  representatives  of  the  Office— 

••I  A)  identify,  investigate,  and  resolve  com- 
plaints that— 

••(i)  are  made  by,  or  on  behalf  of.  older  in- 
dividuals who  are  residents  of  long-term  care 
facilities:  and 

••(ii)  relate  to  action.  Inaction,  or  deci- 
sions, that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  the  residents, 
of- 

••(Ii  providers,  or  representatives  of  provid- 
ers, of  long-term  care  services: 

••(II)  public  agencies:  or 

••(III)  health  and  social  service  agencies; 

••(B)  provide  services  to  assist  the  residents 
in  protecting  the  health,  safety,  welfare,  and 
rights  of  the  residents; 

••(C)  inform  the  residents  about  means  of 
obtaining  services  described  in  subpara- 
graphs (A)  and  (B): 

•■(D)  ensure  that  the  residents  have  regular 
and  timely  access  to  the  services  provided 
through  the  Office  and  that  residents  and 
complainants  receive  timely  responses  to 
complaints  from  representatives  of  the  Of- 
fice; 

••(E)  represent  the  interests  of  residents  be- 
fore governmental  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  residents; 

••(F)  provide  administrative  and  technical 
assisunce  to  entities  designated  under  para- 
graph (5)  to  assist  the  entitles  in  participat- 
ing in  the  program; 


••(G)(i)  analyze,  comment  on.  and  monitor 
the  development  and  Implementation  of  Fed- 
eral. State,  and  local  laws,  regulations,  and 
other  governmental  policies  and  actions, 
that  pertain  to  the  health,  safety,  welfare, 
and  rights  of  the  residents,  with  respect  to 
the  adequacy  of  long-term  care  facilities  and 
services  in  the  State; 

•■(11)  recommend  any  changes  in  such  laws, 
regulations,  policies  and  actions  that  the  Of- 
fice determines  to  be  appropriate;  and 

••(ill)  facilitate  public  comment  on  the 
laws,  regulations,  policies,  and  actions; 

••(HKl)  provide  for  training  representatives 
of  the  Office; 

••(11)  promote  the  development  of  citizen 
organizations,  to  participate  in  the  program; 
and 

••(Hi)  provide  technical  support  for  the  de- 
velopment of  resident  and  family  councils  to 
protect  the  well-being  and  rights  of  residents 
of  long-term  care  facilities;  and 

"(I)  carry  out  such  other  activities  as  the 
Commissioner  determines  to  be  appropriate. 

••(4)  Contracts  and  arrangements.- 

••(A)  Ln  general— Except  as  provided  In 
subparagraph  (B),  the  State  agency  may  es- 
tablish and  operate  the  office,  and  carry  out 
the  program,  directly,  or  by  contract  or 
other  arrangement  with  any  public  agency 
or  other  appropriate  private  nonprofit  orga- 
nization. 

••<B)  Licensing  and  cER-nriCA-noN  organi- 
zations; ASSOCIATIONS.- The  State  agency 
may  not  enter  Into  the  contract  or  other  ar- 
rangement described  In  subparagraph  (A) 
with- 

••(1)  an  agency  or  organization  that  Is  re- 
sponsible for  licensing  or  certifying  long- 
term  care  services  in  the  State:  or 

"(11)  an  association  (or  an  affiliate  of  such 
an  aissoclation)  of  long-term  care  facilities 
(including  any  other  residential  facility  for 
older  individuals). 

■■(5)  DESIGNATION  OF  AREA  OR  LOCAL  OM- 
BUDSMAN ENTmES  AND  REPRESENTATIVES.- 

"(A)  DESIGNATION.— In  carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  an  area  or  local  ombuds- 
man entity,  and  may  designate  an  employee 
or  volunteer  to  represent  the  entity. 

••(B)  DUTIES.— An  individual  so  designated 
shall,  in  accordance  with  the  policies  and 
provisions  established  by  the  Office  and  the 
State  agency— 

••(i)  provide  services  to  protect  the  health, 
safety,  welfare  and  rights  of  residents  of 
long-term  care  facilities; 

••(11)  ensure  that  residents  of  long-term 
care  facilities  in  the  service  areas  of  the  en- 
tity have  regular,  timely  access  to  represent- 
atives of  the  ombudsman  program  and  time- 
ly responses  to  complaints  and  requests  for 
assistance; 

••(Hi)  identify,  investigate,  and  resolve 
complaints  made  by  or  on  behalf  of  residents 
of  long-term  care  facilities  that  relate  to  ac- 
tion, inaction,  or  decisions  that  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
rights  of  the  residents; 

••(Iv)  represent  the  interests  of  residents 
before  government  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  residents; 

••(v)(I)  review,  and  if  necessary,  comment 
on  any  existing  and  proposed  laws,  regula- 
tions, and  other  government  policies  and  ac- 
tions, that  pertain  to  the  rights  and  well- 
being  of  residents  of  long-term  care  facili- 
ties; and 

••(II)  facilitate  the  ability  of  the  public  to 
comment  on  the  laws,  regulations,  policies, 
and  actions: 


■•(vi)  support  the  development  of  resident 
and  family  councils;  and 

"(vii)  carry  out  other  activities  that  the 
Ombudsman  determines  to  be  appropriate. 

"(C)  EWGIBILITY  FOR  DESIGNATION.— Area  Or 

local  entities  eligible  to  be  designated  as  om- 
budsman entities,  and  persons  eligible  to  be 
designattd  as  representatives,  shall— 

"(1)  have  demonstrated  capability  to  carry 
out  the  responsibilities  of  the  Office; 

••(11)  ba  free  of  conflicts  of  Interest; 

••(Hi)  16  the  case  of  the  entities,  be  public 
or  private  not-for-profit  entities;  and 

••(iv)  meet  such  additional  requirements  as 
the  Ombudsman  may  specify. 

•'(b)  PROCEDURES  FOR  ACCESS.— 

'•(1)  L"*  GENERAL.— The  State  shall  ensure 
that  representatives  of  the  Office  shall 
have — 

'•(A)  immediate  access  to  long-term  care 
facilities  and  the  residents  of  the  facilities; 

"(B)  appropriate  access  to  review  the  medi- 
cal and  social  records  of  a  resident.  If— 

••(i)  the  representative  has  the  permission 
of  a  resident,  or  the  legal  representative  of  a 
resident;  or 

••(li)  a  resident  is  unable  to  consent  to  the 
review  and  has  no  legal  representative; 

••(C)  access  to  administrative  records  of 
long-term  care  facilities;  and 

"(D)  atcess  to  and.  on  request,  copies  of  all 
licensing  and  certification  records  maln- 
Ulned  hy  the  SUte  with  respect  to  long- 
term  care  facilities. 

••(2)  PROCEDURES.— The  State  agency  shall 
establish  procedures  to  ensure  the  access  de- 
scribed in  paragraph  (1). 

"(c)  REPORTING  System.— The  State  agency 
shall  establish  a  statewide  uniform  reporting 
system  tio— 

•(1)  collect  and  analyze  data  relating  to 
complalhts  and  conditions  in  long-term  care 
facllltle*  or  to  residents  of  the  facilities  for 
the  purpose  of  identifying  and  resolving  sig- 
nificant problems;  and 

"(2)  sabmit  the  data,  on  a  regular  basis. 
to— 

"(A)  tihe  agency  of  the  State  responsible 
for  licensing  or  certifying  long-term  care  fa- 
cilities in  the  SUte; 

••(B)  other  State  and  Federal  agencies  that 
the  Omibudsman  determines  to  be  appro- 
priate; and 

"(C)  the  Commissioner. 

"(d)  DISCLOSURE.- 

"(1)  IS  GENERAL.— The  State  agency  shall 
establish  procedures  for  the  disclosure  of 
files,  and  of  records  described  In  subsection 
(b)(1),  that  are  maintained  by  the  program. 

"(2)    ItoENTrrY    OF    COMPLAINANT    OR    RESI- 

DE^iT.- The  procedures  described  in  para- 
graph (1)  shall— 

••(A)  provide  that,  subject  to  subparagraph 
(B),  the  files  and  records  described  in  para- 
graph (1)  may  be  disclosed  only  at  the  discre- 
tion of  the  Ombudsman  (or  the  person  des- 
ignated by  the  Ombudsman  to  disclose  the 
files  and  records);  and 

'(B)  prohibit  the  disclosure  of  the  identity 
of  any  complainant  or  resident  of  a  long- 
term  care  facility  with  respect  to  whom  the 
State  atency  maintains  such  files  or  records 
unless— 

"(1)  the  complainant  or  resident,  or  the 
legal  rapresentatlve  of  the  complainant  or 
resident,  consents  to  the  disclosure  and  the 
consent  is  given  in  writing; 

"(11)  in  a  case  In  which  the  complainant  or 
resident  is  mentally  competent  and  unable 
to  provide  written  consent  due  to  physical 
Inflrmltar  or  other  extreme  circumstance— 

'•(I)  tie  complainant  or  resident  gives  con- 
sent orally;  and 

"(U)  the  consent  is  documented  contem- 
poraneously In  a  writing  made  by  a  rep- 


resentative of  the  Office  and  reported  in 
writing  to  the  State  agency  as  soon  as  prac- 
ticable: or 

"(111)  the  disclosure  is  required  by  court 
order. 

"(e)  CONSULTA'noN.- In  planning  and  oper- 
ating the  progi-am,  the  State  agency  shall 
consider  the  views  of  area  agencies  on  aging, 
older  individuals,  and  provider  entities. 

"(f)     CONFLICT    OF     INTEREST.— The     State 

agency  shall— 

"(1)  ensure  that  no  individual,  or  member 
of  the  Immediate  family  of  an  individual,  in- 
volved in  the  designation  of  the  Ombudsman 
(whether  by  appointment  or  otherwise)  or 
the  designation  of  an  entity  designated 
under  subsection  (a)(5).  Is  subject  to  a  con- 
flict of  interest; 

"(2)  ensure  that  no  officer,  employee,  or 
other  representative  of  the  Office,  or  mem- 
ber of  the  immediate  family  of  the  officer, 
employee,  or  other  representative  of  the  Of- 
fice, is  subject  to  a  conflict  of  interest:  and 

••(3)  establish,  and  specify  in  writing, 
mechanisms  to  identify  and  remove  conflicts 
of  interest  referred  to  in  paragraphs  (1)  and 
(2),  including  such  mechanisms  as— 

"(A)  the  methods  by  which  the  State  agen- 
cy will  examine  individuals,  and  immediate 
family  members,  to  identify  the  confiicts, 
and 

"'(B)  the  actions  that  the  State  agency  will 
require  the  individuals  and  such  family 
members  to  take  to  remove  such  confiicts. 

"(g)  LEGAL  COUNSEL.— The  State  agency 
shall  ensure  that— 

"(1)(A)  adequate  legal  counsel  is  available 
to— 

"(I)  provide  advice  and  consultation  needed 
to  protect  the  health,  safety,  welfare,  and 
rights  of  residents  of  long-term  care  facili- 
ties; and 

"(ii)  assist  the  Ombudsman  and  representa- 
tives of  the  Office  in  the  performance  of  the 
official  duties  of  the  Ombudsman  and  rep- 
resentatives; and 

"(B)  legal  representation  is  provided  to 
any  representative  of  the  Office  against 
whom  suit  or  other  legal  action  is  brought  or 
threatened  in  connection  with  the  perform- 
ance of  the  official  duties  of  the  Ombudsman 
or  such  a  representative:  and 

"•(2)  the  Office  has  the  ability  to  pursue  ad- 
ministrative, legal,  and  other  appropriate 
remedies  on  behalf  of  residents  of  long-term 
care  facilities. 

"(h)  ADMINISTRATION.— The  State  agency 
shall  require  the  Office  to — 

"(1)  prepare  an  annual  reportr— 

"(A)  describing  the  activities  carried  out 
by  the  Office  in  the  year  for  which  the  report 
is  prepared; 

"(B)  containing  and  analyzing  the  data  col- 
lected under  subsection  (c); 

"(C)  evaluating  the  problems  experienced 
by.  and  the  complaints  made  by  or  on  behalf 
of,  residents  of  long-term  care  facilities; 

"(D)  containing  recommendations  for— 

"(1)  improving  quality  of  the  care  and  life 
of  the  residents;  and 

"(11)  protecting  the  health,  safety,  welfare, 
and  rights  of  the  residents; 

"(E)(i)  analyzing  the  success  of  the  pro- 
gram including  success  in  providing  services 
to  residents  of  board  and  care  facilities  and 
other  similar  adult  care  homes;  and 

"(11)  identifying  barriers  that  prevent  the 
optimal  operation  of  the  program;  and 

"(F)  providing  policy,  regulatory,  and  leg- 
islative recommendations  to  solve  identified 
problems,  to  resolve  the  complaints,  to  im- 
prove the  quality  of  care  and  life  of  the  resi- 
dents, to  protect  the  health,  safety,  welfare, 
and  rights  of  the  residents,  and  to  remove 
the  barriers; 


"(2)  analyze,  comment  on,  and  monitor  the 
development  and  implementation  of  Federal, 
State,  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  pertain 
to  long-term  care  facilities  and  services,  and 
to  the  health,  safety,  welfare,  and  rights  of 
the  residents,  in  the  State,  and  recommend 
any  changes  in  such  laws,  regulations,  and 
policies  as  the  Office  determines  to  be  appro- 
priate; 

"(3)(A)  provide  such  information  as  the  Of- 
fice determines  to  be  necessary  to  public  and 
private  agencies,  legislators,  and  other  per- 
sons, regarding — 

••(i)  the  problems  and  concerns  of  older  in- 
dividuals residing  in  long-term  care  facili- 
ties; and 

'•(ii)  recommendations  related  to  the  prob- 
lems and  concerns;  and 

••(B)  make  available  to  the  public,  and  sub- 
mit to  the  Commissioner,  the  chief  executive 
officer  of  the  State,  the  State  legislature, 
the  State  agency  responsible  for  licensing  or 
certifying  long-term  care  facilities,  and 
other  appropriate  governmental  entities, 
each  report  prepared  under  paragraph  (1); 

"(4)  establish  procedures  for  the  training  of 
the  representatives  of  the  Office  including 
unpaid  volunteers,  that^ 

••(A)  specify  a  minimum  number  of  hours 
of  initial  training; 

"(B)  specify  the  content  of  the  training,  in- 
cluding training  relating  to — 

••(i)  Federal.  State,  and  local  laws,  regula- 
tions, and  policies,  with  respect  to  long-term 
care  facilities  in  the  State: 
••(ii)  investigative  techniques;  and 
••(iii)  such  other  matters  as  the  State  de- 
termines to  be  appropriate;  and 

"(C)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  rep- 
resentatives; 

••(5)  prohibit  any  representative  of  the  Of- 
fice (Other  than  the  Ombudsman)  from  carry- 
ing out  any  activity  described  in  subpara- 
graphs (A)  through  (G)  of  subsection  (a)(3) 
unless  the  representative — 

••(A)  has  received  the  training  required 
under  subsection  (h)(4):  and 

"(B)  has  been  approved  by  the  Ombudsman 
as  qualified  to  carry  out  the  activity  on  be- 
half of  the  Office. 

••(6)  coordinate  ombudsman  services  with 
the  protection  and  advocacy  systems  for  in- 
dividuals with  developmental  disabilities 
and  mental  illnesses  established  under— 

"(A)  part  A  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001  et  seq.):  and 

•■(B)  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986  (42  U.S.C. 
10801  et  seq.); 

••(7)  coordinate,  to  the  greatest  extent  pos- 
sible, ombudsman  services  with  legal  assist- 
ance services  provided  under  section 
306(a)(2)(C).  through  adoption  of  memoranda 
of  understanding  and  other  means;  and 

■•(8)  include  any  area  or  local  ombudsman 
entity  designated  by  the  Ombudsman  under 
subsection  (a)(5)  as  a  subdivision  of  the  Of- 
fice. 

••(i)  LiABiLrn-.— The  State  shall  ensure 
that  no  representative  of  the  Office  will  be 
liable  under  State  law  for  the  good  faith  per- 
formance of  official  duties, 
••(j)  NONiN-TERFERENCE.- The  State  Shall— 
"(1)  ensure  that  willful  interference  with 
representatives  of  the  Office  in  the  perform- 
ance of  the  official  duties  of  the  representa- 
tives (as  defined  by  the  Commissioner)  shall 
be  unlawful; 

"(2)  prohibit  reUliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with 
respect  to  any  resident  or  other  person  for 
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nilnsf  a  complaint  with,  providing  informa- 
tion to.  or  otherwise  cooperating  with  any 
repreMntatlve  of.  the  Office;  and 

"(3)  provide  for  appropriate  sanc'tions  with 
respect  to  the  interference,  retaliation,  and 
reprisals. 

•8BC.  TU.  RBCULATIONS. 

"The  Commissioner  shall  issue  and  peri- 
odically update  regulations  respecting  con- 
nicts  of  Interest  by  persons  described  in 
paragraphs  (1)  and  (2)  of  section  712(0". 

SEC  114.  PROGRAMS  FOR  PREVENTION  OF 
ABUSE.  NEGLECT,  AND  EXPLOI- 
TATION. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  assist  States  in  the  design,  develop- 
ment, and  coordination  of  comprehensive 
services  to  prevent,  treat,  and  remedy  elder 
abuse,  neglect,  and  exploitation. 

(b)  Programs.— Title  VII  (as  added  by  sec- 
tion 112.  and  amended  by  section  113,  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  part: 

•q>art  C — Programs  for  Prevention  of  Abuse, 
Neglect,  and  ExploiUtion 

-SEC.  7M.  PREVENTION  OF  ABUSE.  NEGLECT, 
AND  EXPLOfTATlON  OF  OLDER  INDI- 
VIDUALS. 

"(a)  ESTABUSH.MENT.— In  Order  to  be  eligi- 
ble to  receive  an  allotment  under  section  703, 
a  State  agency  shall,  in  accordance  with  this 
section,  develop  and  enhance  programs  for 
the  prevention  of  abuse,  neglect,  and  exploi- 
tation of  older  Individuals. 

"(b)  Use  of  Allotments —The  State  agen- 
cy shall  use  an  allotment  made  under  sub- 
section (a)  to  carry  out.  through  the  pro- 
grams described  in  subsection  (a),  activities 
to  develop,  strengthen,  and  carry  out  pro- 
grams for  the  prevention  and  treatment  of 
elder  abuse,  neglect,  and  exploitation,  in- 
cluding— 

"(1)  ixt>vidlng  for  public  education  and  out- 
reach to  identify  and  prevent  abuse,  neglect, 
and  exploitation  of  older  individuals; 

"(2)  ensuring  the  coordination  of  services 
provided  by  area  agencies  on  aging  with 
services  instituted  under  the  State  adult 
protection  service  program; 

"(3)  promoting  the  development  of  infor- 
mation and  data  systems,  including  elder 
abuse  reporting  systems,  to  quantify  the  ex- 
tent of  elder  abuse,  neglect,  and  exploitation 
in  the  SUte: 

"(4)  conducting  analysis  of  State  informa- 
tion concerning  elder  abuse,  neglect,  and  ex- 
ploitation and  identifying  unmet  service  or 
intervention  needs; 

"(5)  conducting  training  for  individuals. 
professionals,  and  paraprofesslonals,  in  rel- 
evant fields  on  the  identification,  preven- 
tion, and  treatment  of  elder  abuse,  neglect, 
and  exploitation,  with  particular  focus  on 
prevention  and  enhancement  of  self-deter- 
mination and  autonomy; 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to 
provide  services  for  victims  of  abuse,  ne- 
glect, and  exploitation  and  for  family  mem- 
bers of  the  victims; 

"(7)  conducting  special  and  on-going  train- 
ing, for  individuals  Involved  in  serving  vic- 
tims of  abuse,  neglect,  and  exploitation,  on 
the  topics  of  self-determination,  individual 
rights.  State  and  Federal  requirements  con- 
cerning confidentiality,  and  other  topics  de- 
termined to  be  a  State  agency  to  be  appro- 
priate; and 

"(8)  developing  an  elder  abuse,  neglect,  and 
exploitation  system— 

"(A)  that  includes  a  State  elder  abuse,  ne- 
glect, and  exploitation  law  that  Includes  pro- 
visions for  immunity,  for  persons  reporting 
instances  of  elder  abuse,  neglect,  and  exploi- 


tation, from  prosecution  arising  out  of  such 
reporting,  under  any  State  or  local  law; 

■(B)  under  which  a  State  agency—  . 

"(1)  on  receipt  of  a  report  of  known  or  sus- 
pected Instances  of  elder  abuse,  neglect,  or 
exploitation,  shall  promptly  initiate  an  in- 
vestigation to  substantiate  the  accuracy  of 
the  report;  and 

"(11)  on  a  finding  of  abuse,  neglect,  or  ex- 
ploitation, shall  take  steps,  including  appro- 
priate referral,  to  protect  the  health  and 
welfare  of  the  abused,  neglected,  or  exploited 
elder; 

"(C)  that  includes,  throughout  the  State. 
In  connection  with  the  enforcement  of  elder 
abuse,  neglect,  and  exploitation  laws  and 
with  the  reporting  of  suspected  Instances  of 
elder  abuse,  neglect,  and  exploitation— 

••(i)  such  administrative  procedures; 

"(11)  such  personnel  trained  in  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation prevention  and  treatment; 

•(ill)  such  training  procedures; 

"(Iv)  such  institutional  and  other  facilities 
(public  and  private);  and 

"(V)  such  related  multidiscipllnary  pro- 
grams and  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  will  deal  effectively  with 
elder  abuse,  neglect,  and  exploitation  cases 
in  the  State; 

"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  el- 
ders; 

"(E)  that  provides  for  the  cooperation  of 
law  enforcement  officials,  courts  of  com- 
petent jurisdiction,  and  State  agencies  pro- 
viding human  services  with  respect  to  spe- 
cial problems  of  elder  abuse,  neglect,  and  ex- 
ploitation; 

"(F)  that  enables  an  elder  to  participate  in 
decisions  regarding  the  welfare  of  the  elder, 
and  makes  the  least  restrictive  alternatives 
available  to  an  elder  who  is  abused,  ne- 
glected, or  exploited;  and 

"(G)  that  Includes  a  State  clearinghouse 
for  dissemination  of  information  to  the  gen- 
eral public  with  respect  to— 

"(1)  the  problems  of  elder  abuse,  neglect, 
and  exploitation; 

"(il)  the  facilities;  and 

"(Hi)  prevention  and  treatment  methods 
available  to  combat  instances  of  elder  abuse, 
neglect,  and  exploitation. 

"(c)  APPROACH.— In  developing  and  enhanc- 
ing programs  under  subsection  (a),  the  State 
agency  shall  use  a  comprehensive  approach 
to  identify  and  assist  older  individuals  who 
are  subject  to  abuse,  neglect,  and  exploi- 
Ution,  including  older  individuals  who  live 
in  State  licensed  facilities,  unlicensed  facili- 
ties, or  domestic  or  community -based  set- 
tings. 

"(d)  Coordination.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall  coordinate  the  programs 
with  other  State  and  local  programs  and 
services  for  the  protection  of  vulnerable 
adults,  particularly  vulnerable  older  individ- 
uals, including  programs  and  services  such 
as — 

"(1)  adult  protective  service  programs; 

"(2)  the  long-term  care  ombudsman  pro- 
gram established  in  part  B; 

"(3)  protection  and  advocacy  programs; 

"(4)  facility  and  other  long-term  care  pro- 
vider licensure  and  certification  programs; 

"(5)  medicaid  fraud  and  abuse  services; 

"(6)  victim  assistance  programs;  and 

"(7)  consumer  protection  and  law  enforce- 
ment programs,  as  well  as  other  State  and 
local  programs  that  Identify  and  assist  vul- 
nerable older  individuals. 


"(e)  Requirements.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall— 

"(1)  not  permit  involuntary  or  coerced  par- 
ticipation in  such  programs  by  alleged  vic- 
tims, abusers,  or  members  of  their  house- 
holds; 

"(2)  require  that  all  Information  gathered 
in  the  course  of  receiving  a  report  described 
in  subsection  {b)(8)(B)(l).  and  making  a  refer- 
ral described  in  subsection  (b)(8HB)(ll).  shall 
remain  confidential  unless— 

"(A)  all  parties  to  such  complaint  or  report 
consent  in  writing  to  the  release  of  such  in- 
formation; or 

"(B)  the  release  of  such  Information  is  to  a 
law  enforcement  agency,  public  protective 
service  agency,  licensing  or  certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system;  and 

"(3)  make  all  reasonable  efforts  to  resolve 
any  conflicts  with  other  public  agencies  with 
respect  to  confidentiality  of  the  Information 
described  In  paragraph  (2)  by  entering  into 
memoranda  of  understanding  that  narrowly 
limit  disclosure  of  Information,  consistent 
with  the  requirements  described  In  para- 
graph (2).". 

SEC.  US.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT  PRO- 
GRAMS. 

Title  vn  (as  added  by  section  112.  and 
amended  by  sections  113  and  114(b).  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  part: 

"Part  D— State  Elder  RighU  and  Legal 
Assistance  Development  Program 

-SEC.  731.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT. 

"(a)  ESTABLISHMENT.— 

"(1)  In  GENERAL.— In  Order  to  be  eligible  to 
receive  an  allotment  under  section  703.  a 
State  agency  shall,  in  accordance  with  this 
section,  establish  a  program  to  provide  lead- 
ership for  expanding  the  quality  and  quan- 
tity of  legal  and  advocacy  assistance  as  a 
means  for  ensuring  a  comprehensive  elder 
rights  system. 

"(2)  Focus.— In  carrying  out  the  program 
esubllshed  under  this  part,  the  SUte  agency 
shall  coordinate  the  providers  In  the  State 
that  assist  older  individuals  in- 

"(A)  understanding  the  rlghu  of  the  indi- 
viduals; 

"(B)  exercising  choice; 

"(C)  benefiting  from  services  and  opportu- 
nities promised  by  law; 

"(D)  maintaining  rights  consistent  with 
the  capacity  of  the  individuals;  and 

"(E)  solving  disputes  using  the  most  effi- 
cient and  appropriate  methods  for  represen- 
tation and  assistance. 

"(b)  FUNCTIONS.— In  carrying  out  this  part, 
the  State  agency  shall— 

"(1)  establish  a  focal  point  for  elder  rights 
policy  review,  analysis,  and  advocacy  at  the 
SUte  level,  including  such  Issues  as  guard- 
ianship, age  discrimination,  pension  and 
health  benefiu.  Insurance,  consumer  protec- 
tion, surrogate  decisionmaking,  protective 
services,  public  beneflU.  and  dispute  resolu- 
tions; 

"(2)  provide  a  SUte  legal  assisUnce  devel- 
oper and  other  personnel  sufficient  to  en- 
sure— 

"(A)  SUte  leadership  in  securing  and 
mainUintng  legal  righto  of  older  individuals; 

"(B)  capacity  for  coordinating  the  provi- 
sion of  legal  assisUnce;  and 

"(C)  capacity  to  provide  technical  assist- 
ance, training  and  other  supportive  func- 
tions to  area  agencies  on  aging,  legal  assist- 
ance providers,  ombudsmen,  and  other  per- 
sons as  appropriate; 


"(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  and  legal  assisUnce  pro- 
viders, statewide  sUndards  for  the  delivery 
of  legal  assisUnce  to  older  individuals;  and 

"(B)  provide  technical  assisUnce  to  area 
agencies  on  aging  and  legal  assisUnce  pro- 
viders tb  enhance  and  monitor  the  quality 
and  quattlty  of  legal  assisUnce  to  older  in- 
dividual!, including  technical  assisUnce  in 
developing  plans  for  Urgeting  services  to 
reach  the  Individuals  with  greatest  economic 
and  social  need  (with  particular  attention  to 
low-lncotne  minority  individuals); 

"(4)  provide  consulUtion  to,  and  ensure, 
the  coonlinatlon  of  activities  with  the  legal 
assisUnce  services  provided  under  title  m. 
services  provided  by  the  Legal  Service  Cor- 
poration, and  services  provided  under  parU 
B.  C.  and  E.  as  well  as  other  SUte  or  Federal 
programs  administered  at  the  SUte  and 
local  levels  that  address  the  legal  assisUnce 
needs  of  older  individuals; 

"(5)  provide  for  the  education  and  training 
of  professionals,  volunteers,  and  older  indi- 
viduals concerning  elder  righto,  the  require- 
mento  and  beneflte  of  specific  laws,  and 
methods  for  enhancing  the  coordination  of 
services; 

"(6)  promote  the  development  of,  and  pro- 
vide technical  assisUnce  concerning,  pro 
bono  lefal  assisUnce  programs,  SUte  and 
local  bar  committees  on  aging,  legal  hot 
lines,  alternative  dispute  resolution,  aging 
law  curricula  in  law  schools  and  other  appro- 
priate educational  institutions,  and  other 
methods  to  expand  access  by  older  individ- 
uals to  legal  assisUnce  and  other  advocacy 
and  elder  righto  services; 

"(7)  provide  for  periodic  assessmento  of  the 
sutus  of  elder  righto  in  the  SUte,  including 
analysis'— 

"(A)  of  the  unmet  need  for  assisUnce  in  re- 
solving legal  problems  and  benefito-related 
problems,  methods  for  expanding  advocacy 
services,  the  sUtus  of  substitute  decision- 
making systems  and  services  (including  sys- 
tems and  services  regarding  guardianship, 
represenutive  payee,  and  substitute  deci- 
sionmaking for  health  care),  access  to  courte 
and  the  justice  system,  and  the  implemenU- 
tion  of  civil  righto  and  age  discrimination 
law  in  t&e  SUte;  and 

"(B)  oif  problems  and  unmet  needs  Identi- 
fied in  programs  esUbllshed  under  title  HI 
and  othsr  programs;  and 

"(8)  develop  working  agreemento  with- 

"(A)  SUte  entities,  including  the 
consumer  protection  agency,  the  court  sys; 
tem.  the  attorney  general,  the  SUte  equal 
employment  opportunity  commission,  and 
other  appropriate  SUte  agencies  and  enti- 
ties: and 

"(B)  Federal  entitles,  including  the  Social 
Security  Administration  and  the  Veterans" 
Administration,  and  other  appropriate  enti- 
ties, for  the  purpose  of  identifying  elder 
righto  services  provided  by  the  entities,  and 
coordinating  services  with  programs  esUb- 
llshed under  title  ni  and  parto  B,  C,  and  E  of 
the  tltla.". 

SEC.  116.  OUTREACH,  COUNSELING,  AND  ASSIST- 
ANCE PROGRAMS. 

(a)  PURPOSE.— The  purpose  of  this  section 
Is  to  piovlde  outreach,  counseling,  and  as- 
sisUnce in  order  to  assist  older  individuals 
In  obulnlng  beneflto  under— 

(1)  puibllc  and  private  health  insurance, 
long-term  care  insurance,  and  life  Insurance 
programs;  and 

(2)  public  benefit  programs  to  which  the  in- 
dividuals are  entitled,  including  benefito 
under  the  supplemental  security  income, 
medicaid,  medicare,  food  stamp,  and  low-in- 
come home  energy  assistance  programs. 


(b)  Program.- Title  vn  (as  added  by  sec- 
tion 112.  and  amended  by  sections  113.  114(b), 
and  115,  of  this  Act)  Is  amended  by  adding  at 
the  end  the  following  new  part; 

Tart  E — Outreach,  Counseling,  and 
Aasisiance  Program 

-SEC.  741.  STATE  OUTREACH,  COUNSELING,  AND 
ASSISTANCE  PROGRAM  FOR  INSUR- 
ANCE AND  PUBUC  BENEFIT  PRO- 
GRAMS. 

"(a)  DEFDJrnoNS.— As  used  in  this  section: 

"(1)  INSURANCE  PROGRAM.— The  term  'insur- 
ance program"  means — 

"(A)  the  medicare  program  esublished 
under  title  XVHI  of  the  Social  Security  Act 
(42U.S.C.  1395etseq.); 

"(B)  the  medicaid  program  esubllshed 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.);  or 

"(C)  another  public  or  private  Insurance 
program. 

"(2)  Public  benefit  program.— The  term 
'public  benefit  program"  means — 

"(A)  the  medicaid  program  esublished 
under  title  XIX  of  the  Social  Security  Act; 

"(B)  the  program  esUbllshed  under  the 
Food  Sump  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(C)  the  program  esublished  under  the 
Low-Income  Home  Energy  AssisUnce  Act  of 
1981  (42  U.S.C.  8621  et  seq.): 

"(D)  the  supplemenUl  security  income 
program  esublished  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.); 

"(E)  with  respect  to  a  qualified  medicare 
beneficiary,  as  defined  in  section  1905(p)  of 
the  Social  Security  Act  (42  U.S.C.  1396d(p)), 
the  medicare  program  described  In  title 
XVm  of  the  Social  Security  Act;  or 

"(F)  another  public  benefit  program. 

"(3)  Medicare  supplemental  policy.— The 
term  'medicare  supplemenUl  policy*  has  the 
meaning  griven  the  term  in  section  1882(g)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
13958S(g)(l)). 

"(4)  State  insurance  assistance  pro- 
gram.— The  term  'insurance  assisUnce  pro- 
gram" means  the  program  esublished  under 
subsection  (b)(1). 

"(5)  State  public  benefit  assistance  pro- 
gram.—The  term  'public  benefit  assisUnce 
program'  means  the  program  esublished 
under  subsection  (b)(2). 

"(b)  Estabushment.— In  order  to  receive 
an  allotment  under  section  703.  a  SUte  agen- 
cy shall,  in  coordination  with  area  agencies 
on  aging  and  in  accordance  with  this  section. 
esUblish— 

"(1)  a  program  to  provide  to  older  individ- 
uals outreach,  counseling,  and  assisUnce  re- 
lated to  obulnlng  benefito  under  an  insur- 
ance program;  and 

"(2)  a  program  to  provide  outreach,  coun- 
seling, and  assisUnce  to  older  individuals 
who  may  be  eligible  for.  but  who  are  not  re- 
ceiving, benefits  under  a  public  benefit  pro- 
gram, including  benefito  as  a  qualified  medi- 
care beneficiary,  as  defined  in  section  1905(p) 
of  the  Social  Security  Act. 

"(c)  Insurance  and  Public  Benefits  Pro- 
orams.- The  SUte  agency  shall— 

"(1)  In  carrying  out  a  SUte  insurance  as- 
sisUnce program— 

"(A)  provide  information  and  counseling  to 
assist  older  individuals— 

"(i)  in  filing  claims  and  obulnlng  benefito 
under  title  XVm  and  title  XIX  of  the  Social 
Security  Act; 

"(ii)  in  comparing  medicare  supplemenUl 
policies  and  In  filing  claims  and  obulnlng 
beneflto  under  such  policies: 

"(iii)  in  comparing  long-term  care  Insur- 
ance policies  and  in  filing  claims  and  obtain- 
ing benefito  under  such  policies; 

"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (iii) 


and  in  filing  claims  and  obtaining  benefito 
under  such  policies: 

"(V)  in  comparing  life  insurance  policies 
and  in  filing  claims  and  obulnlng  beneflto 
under  such  policies;  and 

"(vi)  in  comparing  other  forms  of  insur- 
ance policies  not  described  in  clause  (v)  and 
in  filing  claims  and  obUining  beneflto  under 
such  policies  as  determined  necessary;  and 

"(B)  esUblish  a  system  of  referrals  to  ap- 
propriate providers  of  legal  assisUnce,  and 
to  appropriate  agencies  of  the  Federal  or 
Sute  government  regarding  the  problems  of 
older  individuals  related  to  health  and  other 
forms  of  insurance  and  public  beneflte  i>ro- 
grams; 

"(C)  ensure  that  services  provided  under 
the  program  will  be  coordinated  with  pro- 
grams esublished  under  parto  B,  C,  and  D  of 
this  title,  and  under  title  IQ; 

"(D)  provide  for  adequate  and  trained  staff 
(including  volunteers)  necessary  to  carry  out 
the  program; 

"(E)  ensure  that  staff  (including  volun- 
teers) of  the  agency  and  of  any  agency  or  or- 
ganization described  in  subsection  (d)  will 
not  be  subject  to  a  conflict  of  interest  in  pro- 
viding services  under  the  program; 

"(F)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  information  to 
sUff  (including  volunteers)  related  to  insur- 
ance and  public  benefito  programs; 

"(G)  provide  for  the  coordination  of  infor- 
mation on  insurance  programs  between  the 
sUff  of  departmento  and  agencies  of  the 
SUte  government  and  the  staff  (including 
volunteers)  of  the  program;  and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individ- 
uals eligible  for,  or  receiving,  health  or  other 
insurance;  and 

"(2)  in  carrying  out  a  SUte  public  beneflte 
assisUnce  program— 

"(A)  carry  out  activities  to  identify  older 
individuals  with  the  greatest  economic  need 
who  may  be  eligrlble  for,  but  who  are  not  re- 
ceiving, benefito  or  assisUnce  under  a  public 
benefito  program; 

"(B)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requiremento  for  eli- 
gibility to  receive  such  assistance  and  such 
benefito; 

"(C)  assist  older  Individuals  in  applying  for 
such  assisUnce  and  such  beneflte; 

"(D)  esUblish  a  system  of  referrals  to  ap- 
propriate providers  of  legal  assisUnce,  or  to 
appropriate  agencies  of  the  Federal  or  SUte 
government  regarding  the  problems  of  older 
individuals  related  to  public  benefit  pro- 
grams; 

"(E)  comply  with  the  requiremento  speci- 
fied in  subparagraphs  (C)  through  (E)  of 
paragraph  (1)  with  respect  to  the  SUte  pub- 
lic benefito  assisUnce  program; 

"(F)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  Information  to 
SUff  (including  volunteers)  related  to  public 
benefito  programs; 

"(G)  provide  for  the  coordination  of  infor- 
mation on  public  beneflto  programs  between 
the  SUff  of  departmento  and  agencies  of  the 
SUte  government  and  the  staff  (including 
volunteers)  of  the  SUte  public  beneflto  as- 
sisUnce program;  and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individ- 
uals eligible  for,  or  receiving,  beneflto  under 
a  public  beneflto  program. 

"(d)  ADJtiNiSTRATiON.— The  SUte  agency 
may  operate  the  SUte  Insurance  and  SUte 
public  beneflto  assistance  programs  directly, 
in  cooperation  with  other  SUte  agencies,  or 
under  an  agreement  with  a  sUtewlde  non- 
profit organization,  area  agency  on  aging,  or 
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another  public,  or  nonprofit  agency  or  orga- 
nization. ,     , 

■'(e)  Maintenance  of  EFFORT.-Any  funds 
appropriated  for  the  activities  under  this 
part  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal.  State,  or  local 
Insurance  or  public  benefits  program. 

••(f)  Coordination.— A  State  that  receives 
an  allotment  under  section  703  and  receives  a 
grant  under  section  4360  of  the  Omnibus  Rec- 
onciliation Act  of  1990  (42  U.S.C.  1395b-li  to 
provide  services  in  accordance  with  the  sec- 
tion shall  coordinate  the  services  with  ac- 
Uvltles  provided  by  the  State  agency 
through  the  programs  described  in  para- 
graphs (1)  and  (2)  of  subsection  (b).  ". 
SEC  117.  TICHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Ombudsman  program.—  -* 

(1)  Social  security  act.— 

(A)  Section  1819  of  the  Social  Security  Act 
(42  U.S.C.  1395i-3i  is  amended  in  subsections 
(c)(2)(BXlil)(U)  and  (gnSHBi  by  striking  ■es- 
tablished under  section  307(a)il2)  of  the  Older 
Americans  Act  of  1965'  and  Inserting  •estab- 
lished under  title  UI  or  VU  of  the  Older 
Americans  Act  of  1966  in  accordance  with 
section  712  of  the  Act". 

(B)  Section  1919  of  the  Social  Security  Act 
(42  U.S.C.  1396r)  is  amended  in  subsections 
(c)(2)(BKill)(U>  and  <gH5HB)  by  striking  -es- 
tablished under  section  307(aHl2)  of  the  Older 
Americans  Act  of  1965"  and  inserting  ■estab- 
lished under  title  UI  or  VU  of  the  Older 
Americans  Act  of  1965  in  accordance  with 
section  712  of  the  Act". 

(2)  Older  Americans  act  of  i96s — 

(A)  Section  207(b)  (42  U.S.C  3018(bi>  is 
amended— 

(I)  In  paragraph  (1)(A).  by  striking  -by  sec- 
Uon  3a7(a)(12)(Ci"  and  inserting  ■under  titles 
in  and  VII  in  accordance  with  section 
712(c)";  and 

(II)  In  paragraph  (3)— 

(I)  by  striking  ••by  section  307(ai(12i(H)(i)" 
and  Inserting  'under  titles  UI  and  VII  in  ac- 
cordance with  section  712(hHl) ":  and 

(II)  by  striking  subparagraph  (E>  and  in- 
serting the  following  new  subparagraph: 

"(E)  each  public  agency  or  pnvate  organi- 
Hitlon  designated  as  an  Office  of  the  Sute 
Long-Term  Care  Ombudsman  under  title  UI 
or  Vn  in  accordance  with  section 
712(aK4XA).  '. 

(B)  Section  301(c)  (42  U.S.C.  3021(C)i  is 
amended  by  striking  -section  307(ai(12).  and 
to  individuals  designated  under  such  sec- 
tion" and  Inserting  'under  section  307(a)(12i 
In  accordance  with  section  712.  and  to  indi- 
viduals desigmated  under  section  712". 

(C)  SecUon  304  (42  U.S.C.  3024)  is  amended— 

(I)  In  sObeection  (a)(3).  by  striking 
"30a(aX3)"  and  Inserting  •■303(a)(2i';  and 

(II)  In  subsection  (d)(1).  by  striking 
"303(aX3)"  each  place  the  term  appears  and 
Inserting  -'303(aK2)  •. 

(D)  Section  307(a)(31)(A)  (42  U.S.C. 
3027(aK3aXA))  is  amended  by  striking 
••303(aX3)"  and  inserting  ••303(aK2)". 

(E)  Section  361(4)  (42  U.S.C.  30301(4))  is 
amended  by  striking  •'under  section 
307(aX12)"  and  Inserting  ••under  titles  UI  and 
vn  In  accordance  with  section  712". 

(b)  Programs  for  Prevention  of  abuse. 

NBOLECT,  and  EXPLOITA-nON.— 

(1)  Section  303  (42  U.S.C.  3023)  is  amended— 

(A)  In  subsections  (a)(2).  (e).  and  (H.  by 
striking  "subsection  (h)'  and  inserting  -sub- 
section (g)":  and 

(B)  In  subsection  (g),  (as  redesignated  by 
section  Ul(bH2)(B)  of  this  Act),  by  striking 
"parts  E.  F.  and  G  '  and  inserting  "parts  E 
and  P". 


(2)  Section  307(a)(31)(D)  (42  U.S.C. 
3027(a)(31)(D))  is  amended  by  striking  •'sec- 
tion 307(a)(31KB)"  and  inserting  •subpara- 
graph (B)". 

(3)  Section  321(16)  (42  U.S.C.  3030d(15))  is 
amended  by  striking  ••clause  (16)  of  section 
307(a)"  and  inserting  "part  C  of  title  VU". 

(4)  Section  431(b)  (42  U.S.C.  3037(b))  is 
amended  by  striking  -parts  E.  F.  and  G  "  and 
inserting  "parts  E  and  F". 

Subtitle  C— Demonstration  Programs 

SEC     lai.  LONG-TERM  CARE   OMBUDSMAN   DEM- 

ONSTRA-nON  PROJECTS. 

(a)  Demonstration  projects.— Section 
427(a)  (42  U.S.C.  3036f(a))  is  amended  by  in- 
serting -".  legal  assistance  agencies."  after 
-ombudsman  program". 

(b)  Reauthorization.— Section  431(a)(2)  (42 
U.S.C.  3037(a)(2))  is  amended— 

(1)  in  the  first  sentence,  by  striking 
•■$1,000,000  for  fiscal  year  1989'  and  inserting 
■■$1,000,000  for  fiscal  year  1993";  and 

(2)  in  the  second  sentence,  by  striking  ■■fis- 
cal   year    1990"    and    inserting   ■fiscal    year 
1994". 
SEC.    122.    HOUSING    OMBUDSMAN    DEMONSTRA- 

■nON  PROGRAM. 

la)  Findings.— Congress  finds  that— 

(1)  older  individuals  who  live  in.  or  are  at- 
tempting to  become  residents  of.  publicly  as- 
sisted housing  experience  a  range  of  prob- 
lems related  to  the  housing  situations,  the 
condition  of  homes,  and  the  economic  status 
of  the  individuals; 

(2)  problems  that  older  individuals  experi- 
ence in  relation  to  Federal  and  other  public 
housing  programs  include— 

(A)  legal  and  nonlegal  issues; 

(B)  housing  quality  issues: 

(C)  security  and  suitability  problems;  and 

(D)  Issues  related  to  regulations  of  the  De- 
partment of  Housing  and  Urban  Affairs  and 
the  Farmers  Home  Administration: 

(3)  participants  and  nonparticipants  in 
Federal  and  other  public  housing  programs 
have  concerns  regarding  specific  program  in- 
formation, processes,  procedures,  and  re- 
quirements of  housing  programs; 

(4 1  the  problems  and  issues  that  older  indi- 
viduals face  are  not  currently  being  ad- 
dressed in  a  systematic  and  comprehensive 
manner; 

(5)  Interest  groups  and  senior  citizen  serv- 
ice organizations  offer  a  variety  of  services, 
but  do  not  necessarily  focus  on  housing  prob- 
lems: 

(6)  there  is  a  need  for  a  mechanism  to  as- 
sist older  Individuals  in  resolving  the  prob- 
lems, and  protecting  the  rights,  safety,  and 
welfare  of  the  Individuals; 

(7)  the  long-term  care  ombudsman  pro- 
grams established  under  the  Older  Ameri- 
cans Act  of  1965  have  exhibited  great  success 
in  protecting  the  rights  and  welfare  of  nurs- 
ing home  residents  through  work  on  com- 
plaint resolution  and  advocacy;  and 

(8)  an  approach  similar  to  the  approach 
used  under  the  long-term  care  ombudsman 
programs  could  be  used  to  address  the  hous- 
ing problems  that  older  individuals  experi- 
ence. 

(b)  PuRix)SES  — The  purposes  of  this  section 

are— 

(1)  to  ensure  the  quality  and  accessibility 
of  publicly  assisted  housing  programs  for 
older  individuals; 

(2)  to  assist  older  individuals  seeking  Fed- 
eral. State,  and  local  assistance  in  the  hous- 
ing area  in  receiving  timely  and  accurate  in- 
formation and  fair  treatment  regarding  pub- 
lic housing  programs  and  related  eligibility 
requirements; 

(3)  to  enable  older  individuals  to  remain  in 
publicly  assisted  homes  and  live  independ- 
ently for  as  long  as  possible; 


(4)  to  enable  older  Individuals  to  obtain 
and  maintain  affordable  and  suitable  housing 
that  addresses  the  special  needs  of  the  indi- 
viduals; and 

(5)  to  protect  older  Individuals  participat- 
ing in  Federal  and  other  publicly  assisted 
housing  programs  from  abuse,  neglect,  ex- 
ploitation, or  other  illegal  treatment  in  pub- 
licly assisted  housing  programs. 

(c)  demonstration  Program.— Title  IV  (42 
U.S.C.  3030aa  et  seq.)  is  amended— 

(1 )  by  redesignating  part  C  as  part  D; 

(2)  by  inserting  after  section  426  the  follow- 
ing: 

■Part  C— Elder  Rights  protection 
Demonstration  Projects-';  and 

(3)  in  part  C  (as  designated  by  paragraph 
(2)  of  this  subsection),  by  adding  at  the  end 
the  following  new  section: 

-SEC,   4».   HOUSING  OMBUDSMAN   DEMONSTRA- 
TION PROGRAM. 

■■(a)  Grants— The  Commissioner  shall 
award  grants  to  eligible  agencies  to  establish 
housing  ombudsman  programs. 

■■(b)  Use  of  Grants.— An  eligible  agency 
shall  use  a  grant  awarded  under  subsection 
(a)  to— 

■■(1)  establish  a  housing  ombudsman  pro- 
gram that  provides  information,  advice,  and 
advocacy  services  including— 

•-(A)  direct  assistance,  or  referral  to  serv- 
ices, to  resolve  complaints  or  problems; 

"(B)  provision  of  information  regarding 
available  housing  programs,  eligibility,  re- 
quirements, and  application  processes; 

■■(C)  counseling  or  assistance  with  finan- 
cial, social,  familial,  or  other  related  mat- 
ters that  may  affect  or  be  influenced  by 
housing  problems; 
■■(D)  advocacy  related  to  promoting— 
■■(i)  the  rights  of  the  older  individuals  who 
are  residents  in  publicly  assisted  housing 
programs:  and 

■lii)  the  quality  and  suitability  of  housing 
in  the  programs:  and 
■-(E)  assistance  with  problems  related  to— 
■-(i)  threats  of  eviction  or  eviction  notices; 
-■(ii)  older  buildings; 

■(ill)  functional   impairments  as  the   im- 
pairments relate  to  housing; 
■■(iv)  discrimination; 

"(v)    regulations    of    the    Department    of 
Housing   and    Urban    Development   and    the 
Farmers  Home  Administration: 
■■(vi)  disability  issues; 

■■(vii)  intimidation,  harassment,  or  arbi- 
trary management  rules; 
■■(viii)  grievance  procedures; 
■■(ix)  certification  and  recertification  re- 
lated to  programs  of  the  Department  of 
Housing  and  Urban  Development  and  the 
Farmers  Home  Administration:  and 

-■(X)  issues  related  to  transfer  from  one 
project  or  program  to  another;  and 

■-(2)  provide  the  services  described  in  para- 
graph (1)  through— 

■•(A)  professional  and  volunteer  staff  to 
older  individuals  who  are— 

■■(i)  participating  in  federally  assisted  and 
other  publicly  assisted  housing  programs;  or 
■•(ii)    seeking    Federal.    State,    and    local 
housing  programs;  and 

••(B)(i)  the  long-term  care  ombudsman  pro- 
gram under  section  307(a)(12)  or  section  712; 

••(ii)  a  legal  services  or  assistance  organi- 
zation or  through  an  organization  that  pro- 
vides both  legal  and  other  social  services; 

■•(ill)  a  public  or  not-for-profit  social  serv- 
ices agency;  or 

■■(Iv)  an  agency  or  organization  concerned 
with  housing  issues  but  not  responsible  for 
publicly  assisted  housing. 
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"(c)  award  of  Oramts.— The  Commis- 
sioner shall  award  grants  under  subsection 
(a)  to  agencies  in  varied  geographic  settings. 

"(d)  APpucation.— To  be  eligible  to  re- 
ceive a  grant  under  subeection  (a),  an  agency 
shall  sulimit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
contalniag  such  information  as  the  Conunis- 
sioner  niay  require,  including,  at  a  mini- 
mum— 

■■(1)  an  assurance  that  the  agency  will  con- 
duct appropriate  training  of  professional  and 
volunteer  staff  who  will  provide  services 
through  the  housing  ombudsman  demonstra- 
tion program;  and 

"(2)  an  acceptable  plan  to  involve  in  the 
demonstration  program  the  Department  of 
Housing  and  Urban  Development,  the  Farm- 
ers Home  Administration,  any  entity  de- 
scribed In  subsection  (bX3)  through  which 
the  agency  intends  to  provide  services,  and 
other  agencies  involved  in  publicly  assisted 
housing  programs. 

"(e)  Eligible  agencies.— Agencies  eligible 
to  receive  grants  under  this  section  shall  in- 
clude— 

"(1)  Stfcte  agencies; 

"(2)  area  agencies  on  aging,  applying  in 
conjunction  with  State  agencies;  and 

"(3)  otiher  appropriate  nonprofit  entities, 
including  providers  of  services  under  the 
State  long-term  ombudsman  program  and 
the  elder  rights  and  legal  assistance  develop- 
ment program  described  in  parts  B  and  D  of 
title  VU,  respectively. 

"(f)  Evaluations  and  Reports.— 

"(1)  AciENCiES.- Each  agency  that  receives 
a  grant  under  subsection  (a)  to  establish  a 
demonstration  program  shall,  not  later  than 
3  months  after  the  end  of  the  period  for 
which  thie  grant  is  awarded — 

"(A)  etaluate  the  effectiveness  of  the  pro- 
gram; and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner 
shall,  noft  later  than  6  months  after  the  end 
of  the  period  for  which  the  Commissioner 
awards  grants  under  subsection  (a) — 

■•(A)  ovaluate  the  effectiveness  of  each 
demonstration  program  that  receives  a  grant 
under  subsection  (a);  and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  appropriate  committees  of 
Congress.". 

(d)  authorization  of  appropriations.— 
Section  431(a)  (42  U.S.C.  3037(a))  is  amended— 

(1)  in  paragraph  (1),-  by  striking  "the  provi- 
sions of  this  title  (other  than  sections  427 
and  428)'*  and  inserting  "sections  420  through 
426  of  this  title"";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Ttiere  are  authorized  to  be  appro- 
priated tio  carry  out  section  429,  $2,000,000  for 
fiscal  yenr  1992  and  such  sums  as  may  be  nec- 
essary tor  each  of  the  subsequent  fiscal 
years.". 

TITLE  n— DEFINITIONS 
SEC.  Ml.  OEFINrnONS. 

(a)  DgFiNmoNS.— Section  102  (42  U.S.C. 
3002)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  i>aragraphs: 

"(13)  The  term  'abuse'  means  the  willful— 

"(A)  liifliction  of  injury,  uni^asonable  con- 
finement, intimidation,  or  cruel  punishment 
with  resttlting  physical  barm  or  pain  or  men- 
tal anguish;  or 

"(B)  deprivation  by  an  individual,  includ- 
ing a  cafetaker,  of  goods  or  services  that  are 
necessary  to  avoid  physical  barm,  mental 
anguish,  or  mental  iUneas. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 


"(15)  The  term  'aging  network'  means — 

"(A)  the  network  of  agencies  established  in 
section  305,  Including  the  Administration, 
State  agencies,  and  area  agencies  on  aging; 
and 

"(B)  persons  that — 

"(i)  are  providers  of  direct  services  to  older 
individuals;  and 

"(ii)  receive  funding  under  this  Act. 

"(16)  The  term  'area  agency  on  aging- 
means  an  agency  designated  under  section 
305(aX2XA)  by  a  State  agency. 

"(17)  The  term  'caretaker'  means  an  indi- 
vidual who  has  the  responsibility  for  the 
care  of  an  older  individual,  either  volun- 
tarily, by  contract,  by  receipt  of  payment  for 
care,  as  a  result  of  family  relationship,  or  by 
order  of  a  court  of  competent  jurisdiction. 

"(18)  The  term  -conflict  of  interest' 
means — 

"(A)  a  direct  involvement  in  the  licensing 
or  certification  of  a  long-term  care  facility 
or  of  a  provider  of  a  long-term  care  service; 

"(B)  an  ownership  or  investment  interest 
(represented  by  equity,  debt,  or  other  finan- 
cial relationship)  in  a  long-term  care  facility 
or  a  provider  of  a  long-term  care  service; 

"(C)  employment  by,  or  participation  in 
the  management  of,  a  long-term  care  facil- 
ity; or 

"(D)  the  receipt,  or  right  to  receive,  di- 
rectly or  indirectly,  remuneration  (in  cash 
or  in  kind)  under  a  compensation  arrange- 
ment with  an  owner  or  operator  of  a  long- 
term  care  facility. 

"(19)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(20)  The  term  'exploitation'  means  the  il- 
legal or  improper  act  or  process  of  an  indi- 
vidual. Including  a  caretaker,  using  the  re- 
sources of  an  older  individual  for  monetary 
or  personal  benefit,  profit,  or  gain. 

"(21)  The  term  'focal  point'  means  a  facil- 
ity established  to  encourage  the  maximum 
collocation  and  coordination  of  services  for 
older  individuals. 

"(22)  The  term  'greatest  economic  need* 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  line. 

"(23)  The  term  'greatest  social  need'  means 
the  need  caused  by  noneconomic  factors. 
which  include — 

"(A)  physical  and  mental  disabilities; 

"(B)  language  barriers:  and 

"(C)  cultural,  social,  or  geographical  isola- 
tion, including  isolation  caused  by  racial  or 
ethnic  status,  that— 

"(i)  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks;  or 

"(11)  threatens  the  capacity  of  the  individ- 
ual to  live  independently. 

"(24)  The  term  -information  and  assistance 
service'  means  a  service  for  older  individuals 
that^ 

"(A)  provides  the  individuals  with  current 
information  on  all  opportunities  and  services 
available  to  the  Individuals  within  their 
communities,  including  information  relating 
to  assistive  technology; 

"(B)  assesses  the  problems  and  capacities 
of  the  individuals; 

"(C)  links  the  individuals  to  the  opportuni- 
ties and  services  that  are  available; 

"(D)  ensures  that  the  individuals  receive 
the  services  needed  by  the  individuals,  and 
are  aware  of  the  opportunities  available  to 
the  individuals,  by  establishing  adequate  fol- 
lowup  procedures;  and 

"(E)  serves  the  entire  community  of  older 
Individuals,  particularly  individuals  with  the 
greatest  social  and  economic  need. 

"(25)  The  term  'legal  assistance'— 

"(A)  means  legal  advice  and  representation 
by  an  attorney  to  older  individuals  with  eco- 
nomic or  social  needs;  and 


"(B)  includes — 

"(1)  to  the  extent  feasible,  counseling  or 
other  appropriate  assistance  by  a  paralegal 
or  law  student  under  the  supervision  of  an 
attorney;  and 

"(ii)  counseling  or  representation  by  a 
nonlawyer  where  permitted  by  law. 

"(26)  The  term  -long-term  care  facility' 
means — 

"(A)  any  skilled  nursing  facility,  as  de- 
fined in  section  1819(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395i-3(a)); 

"(B)  any  nursing  facility,  as  defined  in  sec- 
tion 1919(a)  of  the  Social  Security  Act  (42 
U.S.C.  1396r(a)); 

"(C)  any  institution  regulated  by  a  State 
in  accordance  with  section  1616(e)  of  the  So- 
cial Security  Act  (42  U.S.C.  1382e(e))  for  pur- 
poses of  sections  307(a)(12)  and  712;  and 

"(D)  any  other  adult  care  home  similar  to 
a  facility  or  institution  described  in  subjiara- 
graphs  (A)  through  (C). 

"(27)  The  term  'neglect'  means— 

"(A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental 
illness;  or 

"(B)  the  failure  of  a  caretaker  to  provide 
the  goods  or  services. 

"(28)  The  term  'older  individual'  means 
any  individual  who  is  60  years  of  age  or 
older. 

"(29)  The  term  'physical  harm'  means  bod- 
ily pain,  injury,  impairment,  or  disease. 

"(30)  The  term  'planning  and  service  area' 
means  an  area  specified  by  a  State  agency 
under  section  305(a)(1)(E). 

'■(31)  The  term  'poverty  line'  means  the  of- 
ficial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally by  the  Secretary  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (42  U.S.C.  9902(2)). 

"(32)  The  term  'State  agency'  means  the 
State  agency  designated  by  a  State  under 
section  305(a)(1). 

"(33)  The  term  'unit  of  general  purpose 
local  government'  means— 

"(A)  a  political  subdivision  of  the  State 
whose  authority  is  general  and  not  limited 
to  only  one  function  or  combination  of  relat- 
ed functions;  or 

"(B)  an  Indian  tribal  organization.". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  Sections  102(2),  201(cXl),  211,  301(b)(1), 
402(a),  411(b),  503(a).  and  S05(a)  (42  U.S.C. 
3002(2),  3011(c)(1).  3020b,  3021(b)(1),  3030bb(a). 
3031(b),  3056a(a),  and  3056c(a))  are  amended  by 
striking  "Administration  on  Aging"  and  in- 
serting "Administration". 

(2)  Section  201(a)  (42  U.S.C.  3011(a))  is 
amended  in  the  first  sentence  by  striking— 

(A)  "(hereinafter  in  this  Act  referred  to  as 
the  'Administration')";  and 

(B)  "(hereinafter  in  this  Act  referred  to  as 
the  'Commissioner')"; 

(3)  Section  302  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (2)  through  (7), 
(9).  (11),  and  (14)  through  (21); 

(B)  by  redesignating  paragraph  (8)  as  para- 
graph (2);  and 

(C)  by  redesignating  paragraph  (10)  as  para- 
graph (3). 

(4)  Section  307(a)(31)(A)(i)  (42  U.S.C. 
3027(a)(31)(A)(i))  is  amended  by  striking  "(as 
defined  in  section  302(20))". 

TITLE  ra— MISCELLANEOUS  PROVISIONS 

SEC.   301.  EFFECTIVE   DATES;  APnJCA'nON  OF 
AMENDMENTS. 

(a)  In  GE2<eral.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
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(b)      APPLICATION      OF      AMENDMENTS. -The 

amendmenU  made   by   this   Act  shall   not 
apply  with  respect  to  any  plan  that  Is— 

(IXA)  an  area  plan  submitted  under  section 
306(a)  of  the  Older  Americans  Act  of  1965.  or 
(B)  a  State  plan  submitted  under  section 
307(a)  of  such  Act:  and 

(2)  approved  for  any  fiscal  year  beginning 
before  the  date  of  the  enactment  of  this  Act. 
Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  join  my  distingruished  col- 
league. Senator  Adams,  in  support  of 
the  Vulnerable  Elders'  Rights  Protec- 
tion Amendments  of  1991  which  is  being 
introduced  today.  This  important  legis- 
lation would  create  a  new  title  Vn  in 
the  Older  Americans  Act  in  order  to 
strengthen  and  protect  the  rights  of 
older  Americans   and   assist   them   in 
making     independent     decisions     and 
leading     independent     lives.     Senator 
ADAMS  has  done  a  masterful  job  in  im- 
proving and  expanding  what  is  already 
a  landmark  piece  of  legislation— the 
watershed  Older  Americans  Act.  Spe- 
cifically,   the    legislation    introduced 
today  seeks  to  protect  the  rights  of 
residents  in  long-term  care  facilities; 
to  meet  the  legal  assistance  needs  of 
the  elderly;  and  to  ensure  full  access  to 
resources  and  benefits  to  which  older 
individuals  are  entitled  under  the  law. 
At  a  time  when  the  number  of  elder 
abuse  cases  in  America  is  soaring,  this 
legislation  would  also  establish  a  co- 
ordinated  national    approach    to    pro- 
tecting older  individuals  from  abuse. 
neglect,  and  exploitation.  These  provi- 
sions, in  large  part,  are  based  on  legis- 
lation which  I  introduced  earlier  this 
year  in   the   Senate   and   which   Rep- 
resentative Mary  Rose  Oakar  intro- 
duced in  the  House  of  Representatives. 
I  am  most  pleased  that  Senator  Adams 
has  Included  them  in  his  comprehen- 
sive bill. 

As  best  we  know  today,  an  estimated 
1.5  millior  older  Americans  are  abused 
every  year.  This  is  a  dramatic  increase 
from  a  decade  ago — a  50  percent  rise  in 
the  last  10  years.  What  this  means  is 
that  one  out  of  every  20  older  Ameri- 
cans is  abused  each  year,  most  by  sons 
and  daughters  and  many  at  the  hands 
of  nursing  home  caregivers  or  con  art- 
ists. The  abuse  can  range  from  theft  of 
a  Social  Security  check  to  violent 
physical  abuse,  including  rape  and 
murder. 

In  Massachusetts,  a  20-year-old  man 
was  convicted  of  the  first-degree  mur- 
der of  his  grandmother.  He  had  repeat- 
edly beaten  her  over  the  head  with  a 
decanter  and  stabbed  her  with  a  knit- 
ting needle.  After  the  murder,  the 
grandson  stole  his  dead  grandmother's 
car  and  jewelry.  Today  he  is  serving  a 
life  sentence  in  State  prison. 

In  Texas,  a  6a-year-old  woman  was 
found  by  social  workers  tied  to  her 
wheelchair  with  electrical  cords  and 
sheets.  She  had  been  beaten  by  her 
daughter,  who  had  also  allowed  her 
own  8-year-old  daughter  to  whip  her 
grandmother.  The  cases  go  on  and  on. 
And   the  one   indisputable   conclusion 


they  all  reach  is  this:  In  a  country  that 
is  second  to  none,  senior  citizens 
should  not— they  must  not>— live  out 
their  golden  years  in  situations  such  as 
these.  As  Claude  Pepper  has  stated, 
elder  abuse  is  indeed  'a  national  dis- 
grace." 

Tragically,  most  cases  of  elder  abuse 
go  unreported.  Ten  years  ago  one  out 
of  every  five  cases  of  elder  abuse  was 
reported;  today  only  one  out  of  every 
eight  cases  is,  even  though  many 
States  have  mandatory  reporting  laws. 
The  problem  is  compounded  by  the 
fact  that  Congress  and  the  States  are 
spending  less  money  on  adult  protec- 
tive services  at  a  time  when  elder 
abuse  cases  are  skyrocketing.  Since 
1980.  the  Social  Services  Block  Grant— 
the  principal  tool  we  have  for  protec- 
tive services— has  been  cut  by  one- 
third.  Faced  with  a  cut  in  Federal  as- 
sistance and  hard-pressed  by  their  own 
tight  budgets.  States,  on  average,  are 
spending  40  percent  less  on  adult  pro- 
tective services  than  they  did  a  decade 
ago.  According  to  information  com- 
piled by  the  U.S.  House  of  Representa- 
tives Select  Committee  on  Aging, 
States  spent  about  $45  per  child  resi- 
dent for  Child  Protective  Services  in 
1989.  These  same  States  spent  only  $3 
on  average  for  elder  abuse  victims  in 
that  same  year. 

Among  its  provisions,  the  Vulnerable 
Elders'  Rights  Protection  Amendments 
would  enlarge  and  improve  the  existing 
elder  abuse  prevention  program  ini- 
tially authorized  in  the  1987  amend- 
ments to  the  Older  Americans  Act.  It 
would  create  a  National  Center  on 
Elder  Abuse  under  the  auspices  of  the 
Administration  on  Aging  within  the 
Department  of  Health  and  Human 
Services.  The  Center  would  compile, 
publish,  and  disseminate  a  summary  of 
recent  research  on  elder  abuse;  develop 
an  information  clearinghouse  on  all 
programs  showing  promise  of  success 
in  addressing  the  problem;  and  conduct 
demonstration  projects  regarding  the 
causes,  prevention,  identification,  and 
treatment  of  elder  abuse,  neglect,  and 
exploitation.  In  addition,  the  act  would 
authorize  grants  to  the  States  to  build 
on  existing  elder  abuse  programs  or  to 
develop  new  programs  for  the  preven- 
tion and  treatment  of  elder  abuse,  ne- 
glect, and  exploitation. 

Mr.  President.  I  commend  Senator 
ADAMS  for  all  the  time  and  thought  and 
effort  which  he  put  into  this  legisla- 
tion. This  measure  is  vitally  needed 
protection  for  the  rights  of  older  Amer- 
icans. It  is.  above  all.  an  investment  in 
human  dignity  and  self-fulfillment.  I 
encourage  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 


ADDITIONAL  COSPONSORS 


3.  26 


At  the  request  of  Mr.  MOYNIHAN.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Wash- 


ington [Mr.  ADAMS]  were  added  as  co- 
sponsors  of  S.  26.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  the  value  of 
certain  transportation  furnished  by  an 
employer,  and  for  other  purposes. 

S.  39 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  fl-om  Washington  [Mr. 
ADAMS]  was  added  as  a  cosponsor  of  S. 
39,  a  bill  to  amend  the  National  Wild- 
life Refuge  Administration  Act. 

3.  140 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Alabama 
[Mr.  HEFLIN]  were  added  as  cosponsors 
of  S.  140,  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
purposes. 

S.  101 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  401,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exempt  from  the  luxury 
excise  tax  parts  or  accessories  installed 
for  the  use  of  passenger  vehicles  by  dis- 
abled individuals. 

s.  m 

At  the  request  of  Mr.  THURMOND,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  477,  a  bill  to  recognize  the 
organization  known  as  the  Retired  En- 
listed Association,  Incorporated. 

S.  752 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
752.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  the  allocation 
of  research  and  experimental  expendi- 
tures permanent. 

S.  773 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Dashle]  was  added  as  a  co- 
sponsor  of  S.  773,  a  bill  to  amend  title 
XEX  of  the  Social  Security  Act  to  cre- 
ate a  new  part  under  such  title  to  pro- 
vide access  to  services  for  medically 
underserved  populations  not  currently 
served  by  federally  qualified  health 
centers,  by  providing  funds  for  a  new 
program  to  allow  federally  qualified 
health  centers  and  other  qualifying  en- 
tities to  expand  such  centers'  and  enti- 
ties' capacity  and  to  develop  additional 
centers. 

S.  78S 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  785.  a  bill  to  establish  a  commission 
to  study  existing  laws  and  procedures 
relating  to  mining,  other  than  coal 
mining,  and  in  particular  the  effects  of 
existing  laws  and  procedures  relating 
to  location  and  disposition  of  minerals 
on  public  lands  of  the  United  States 
and  their  effect  on  the  policy  state- 
ment set  forth  in  the  Mining  and  Min- 
erals Policy  Act  of  1970.  and  for  other 
purposes. 


s.  I 


At  the  request  of  Mr.  Glknn.  his 
name  was  added  as  a  cosi>onsor  of  S. 
846.  a  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  establish  Federal 
standards  for  long-term  care  insurance 
policiesi 

I  S.  8M 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  trom  Minnesota 
[Mr.  WILLSTONE]  was  added  as  a  co- 
sponsor  of  S.  884,  a  bill  to  require  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fail  to 
eliminate  large  scale  drift  net  fishing. 

S.  921 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  f^m  Utah  [Mr.  Garn] 
was  added  as  a  cosponsor  of  S.  921,  a 
bill  to  establish  national  voter  reg- 
istration procedures  for  Presidential 
and  congressional  elections,  and  for 
other  purposes. 

s.  ion 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  fi^m  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  1087.  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mine 
coins  in  commemoration  of  the  100th 
anniversary  of  the  Pledge  of  Allegiance 
to  the  the  Flag. 

S.  1100 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  trom  Hawaii  [Mr. 
INOITYE]  was  added  as  a  cosponsor  of  S. 
1100.  a  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  grants  to  urban  and  rural  com- 
munities for  training  economically  dis- 
advantaged youth  in  education  and  em- 
ployment skills  and  to  expand  the  sup- 
ply of  housing  for  homeless  and  eco- 
nomically disadvantaged  individuals 
and  families. 

S.  1330 

At  the  request  of  Mr.  Jeffords,  the 
names  6f  the  Senator  flram  Mississippi 
[Mr.  LofiT]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  12fc6.  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program 

8.  IMO 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  fi-om  Alaska  [Mr. 
Stevenb],  the  Senator  firom  Florida 
[Mr.  GftAHAM],  and  the  Senator  from 
Wyomiag  [Mr.  SiMPSON]  were  added  as 
cosponsors  of  S.  1240,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
provide  criteria  for  making  determina- 
tions of  denial  of  payment  to  States 
under  such  act. 

S.  1383 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  trom  Montana 
[Mr.  BURNS]  was  added  as  a  cosponsor 
of  S.  13^,  a  bill  to  ensure  the  stability 
of  communities  dependent  or.  outputs 
of  timber  and  other  resources  fit)m  na- 
tional forests  and  public  lands,  and  for 
other  purposes. 


S.  1373 

At  the  request  of  Mr.  DKON,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MlKxn^SKl],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Minnesota  [Mr. 
Wellstone]  were  added  as  cosponsors 
of  S.  1378,  a  bill  to  amend  the  Arms  Ex- 
I)ort  Control  Act  to  delay  the  approval 
of  arms  sales,  exports,  and  licensing 
agreements  unless  the  corresponding 
memorandum  of  understanding,  before 
entry  into  force,  has  been  transmitted 
to  the  Congress. 

S.  1423 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  roUups. 

SENATE  JOINT  RESOLUTION  74 

At  the  request  of  Mr.  Liberman,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
74,  a  joint  resolution  designating  the 
week  beginning  July  21,  1991,  as  "Lyme 
Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  96 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Illinois  [Mr. 
DrxON]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  96,  a  joint  res- 
olution to  designate  November  19,  1991, 
as  "National  Philanthropy  Day." 

SENATE  JOINT  RESOLUTION  139 

At  the  request  of  Mr.  THtfRMOND,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion lis,  a  joint  resolution  to  designate 
October  1991.  as  "National  Lock-In- 
Safety  Month." 

SEN.^TE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  RiEGLE,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  143.  a  joint 
resolution  to  designate  the  week  of  Au- 
gust 4  through  August  10,  1991,  as  the 
"International  Parental  Child  Abduc- 
tion Awareness  Week." 

SENATE  JOINT  RESOLUTION  161 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  161.  a  joint 
resolution  to  authorize  the  Go  For 
Broke  National  Veterans  Association 
to  establish  a  memorial  to  Japanese- 
American  war  veterans  in  the  District 
of  Columbia  or  its  environs,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  flrom  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
flrom  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 


Resolution  165,  a  joint  resolution  to 
prohibit  the  proposed  sale  to  the  Unit- 
ed Arab  Emirates  of  AH-64  Apache  at- 
tack helicopters. 

SENATE  JOINT  RESOLUTION  1T3 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  flrom  Indiana 
[Mr.  LUOAR]  and  the  Senator  flrom 
Alaska  [Mr.  MuRKOWSKi]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
173,  a  joint  resolution  designating  1991 
as  the  25th  anniversary  year  of  the  for- 
mation of  the  President's  Committee 
on  Mental  Retardation. 

AMENDMENT  NO.  400 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  RuDMAN]  was  added  as  a  co- 
sponsor  of  amendment  No.  460  intended 
to  be  proposed  to  S.  1241,  a  bill  to  con- 
trol and  reduce  violent  crime. 


SENATE  CONCURRENT  RESOLU- 
TION 52-CONDEMNING  RESUR- 
GENT ANTI-SEMITISM  AND  ETH- 
NIC INTOLERENCE  IN  ROMANIA 

Mr.  DODD  (for  himself,  Mr. 
LIEBERMAN,  and  Mr.  Lautenbebg)  sub- 
mitted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  52 

Whereas  in  December  1989,  after  decades  of 
harsh  repression  by  successive  Communist 
regrimes  in  Romania,  a  violent  uprising  over- 
threw the  brutal  dictatorship  of  Nicolae 
Ceausescu; 

Whereas  this  historic  event  has  opened  the 
way  for  the  people  of  Romania  to  join  the 
other  nations  of  Central  and  Extern  Europe 
in  establishing  a  free  and  democratic  politi- 
cal system  and  a  free  market  economy; 

Whereas  a  reunited  Europe,  meaning  a  har- 
monious community  of  free  and  friendly  na- 
tions, must  be  established  on  the  basis  of  full 
respect  for  human  rights,  including  the 
rights  of  minorities,  and  a  rejection  of  anti- 
Semitism  and  other  forms  of  ethnic  and  reli- 
gious intolerance; 

Whereas  the  newly  gained  freedom  in  Ro- 
mania has  allowed  the  formation  of  new  so- 
cial and  political  organizations,  and  the  es- 
tablishment of  new  publications  free  of  di- 
rect government  control; 

Whereas  this  freedom  has  also  given  rise  to 
a  revival  of  extremist  organizations  and  pub- 
lications promulgating  national  chauvioism, 
ethnic  hatred,  and  anti-Semitism; 

Whereas  Romania's  parliament,  instead  of 
condemning  these  developments,  itself  paid 
tribute  recently  to  the  extreme  nationalist 
Ion  Antonescu  who  was  responsible  for  the 
murder  of  approximately  250,000  Romanian 
Jews  and  was  executed  as  a  war  criminal; 

Whereas  the  Nobel  Peace  laureate  author 
and  humanist  Elie  Wiesel  recently  visited 
Romania,  the  country  of  his  birth,  to  observe 
and  report  on  these  dangerous  anti-Semitic 
trends; 

Whereas  even  the  recent  solemn  com- 
memoration of  the  50th  anniversary  of  the 
mass  murder  of  Romania's  Jews  by  the 
Antonescu  government  was  marred  by  an 
anti-Semitic  provocation  against  Professor 
Wiesel;  and 

Whereas  the  government  of  Romania  has 
not  challenged  and  condemned  these  organi- 
zations and  their  activities  directly  and 
forthrightly:  Now.  therefore,  be  it 
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Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives   concunentty ) .    That    the    Con- 

(1)  condemns  the  resurgence  of  organized 
anti-Semitism,  and  ethnic  animosity  in  Ro- 
mania, including  the  existence  of  extremist 
organizations  and  publications  dedicated  to 
such  repugnant  ideas; 

(2)  calls  on  the  Government  of  Romania 
unambiguously  to  condemn  those  organiza- 
tions promulgating  anti-Semitism  and  ani- 
mosity toward  ethnic  Hungarians.  Gypsies. 
and  other  minorities; 

(3)  calls  on  the  Government  of  Romania  to 
use  every  lawful  means  to  curb  these  repug- 
nant organizations  and  their  activities  and 
to  strengthen  the  forces  of  tolerance  and  plu- 
ralism existing  in  Romanian  society: 

(4)  calls  on  the  Government  of  Romania  to 
ensure  full  respect  for  internationally  recog- 
nized human  rights,  including  the  rights  of 
minorities;  and 

(5)  calls  on  the  President  of  the  United 
States  to  ensure  that  progress  by  the  Gov- 
ernment of  Romania  in  combating  anti-Sem- 
itism and  in  protecting  the  rights  and  safety 
of  its  ethnic  minorities  shall  be  a  significant 
factor  in  determining  levels  of  assistance  to 
Romania. 

•  Mr.  DODD.  Mr.  President,  together 
with  my  colleagues.  Senators 
LIEBKRMAN,  Lautenberg.  and 

Wellstone.  I  am  introducing  a  Senate 
concurrent  resolution  in  response  to 
increasing  and  rather  disquieting  signs 
of  a  resurgence  of  anti-Semitism  and 
other  forms  of  bigotry  and  intolerance 
in  Romania. 

The  recent  liberation  of  the  nations 
and  central  and  eastern  Europe  have 
filled  us  with  joy  and  expectations  of  a 
brighter,  freer,  more  prosperous  future 
for  those  long-suffering  peoples. 

It  was  also  obvious,  however,  that 
four  decades  of  communism  had  left  a 
painful  legacy  in  these  countries,  not 
only  in  a  mismanaged  economy,  but 
also  in  the  minds  of  some  of  the  people 
who  were  unaccustomed  not  only  to 
the  advantages  of  freedom,  but  also  to 
the  responsibilities  that  must  come 
with  fireedom. 

The  country  of  Romania  seems  to 
have  had  much  grreater  difficulties  in 
getting  a  stable  transition  process  on 
track  than  most  other  countries  of  the 
former  Warsaw  Pact.  Romania's  revo- 
lution was  much  more  violent,  and  vio- 
lence or  the  threat  of  it  unfortunately 
has  remained  part  of  Romanian  politi- 
cal life  ever  since. 

It  was  the  rampage  of  Government- 
incited  thugs,  recruited  from  among 
miners  a  year  ago,  that  received  the 
widest  publicity  in  the  western  press. 
Months  before,  however,  shortly  after 
the  December  1989  uprising,  there  was  a 
bloody  street  pogrom  against  ethnic 
Hungarians  in  a  Transylvanian  town. 
The  Government  is  also  incapable  or 
unwilling  to  curb  the  more  and  more 
frequent  cases  of  organized  violence 
against  the  country's  gypsy  popu- 
lation. 

Recently,  another  ugly  face  of 
extremism  is  gaining  ground  in  that 
country.  anti-Semitism.  Several  recent 
incidents  show  that  anti-Semitic  orga- 


nizations and  publications  can  operate 
almost  unchallenged  in  Romania. 

For  calling  attention  to  this  latest 
appearance  of  the  worst  social  aberra- 
tion of  this  century,  we  are  all  in- 
debted to  the  great  humanist  and 
teacher.  Elie  Wiesel.  Elie  recently  vis- 
ited Romania,  the  country  of  his  birth, 
to  personally  investigate  and  verify 
these  disturbing  developments,  and  re- 
port to  the  American  people.  What  he 
found  deeply  disturbed  him  and  every 
one  of  us. 

Even  the  solemn  commemoration  of 
the  50th  anniversary  of  the  first  mass 
murder  of  Jews  by  the  Romanian  Axmy 
and  police  was  not  sacred  to  the  forces 
of  anti-Semitism.  Elie  Wiesel's  eulogy 
was  rudely  interrupted  by  anti-Semitic 
taunts  in  the  east  Romanian  town  of 
lasi  Just  9  days  ago. 

As  of  yet.  no  violence  occurred 
against  Jewish  targets.  This  may  be  in 
part  due  to  the  fact  that  the  Jewish 
community  has  by  now  been  reduced  to 
a  mere  18,000  souls.  It  is  hard  for  me  to 
imagine  what  may  drive  a  depraved 
mind  that  regards  this  group  of  mostly 
elderly  people  as  a  threat  or  challenge. 
We  must  remember  however,  that  Hit- 
ler did  not  start  with  violence  either, 
and  what  he  advocated,  did  not  make 
much  sense  either.  Still,  he  succeeded 
in  poisoning  a  whole  generation. 

Mr.  President,  this  resolution  speaks 
for  itself.  It  is  meant  to  be  a  warning 
to  the  Government  of  Romania  to  be 
much  more  firm  and  resolute  in  facing 
the  forces  of  evil  in  that  society.  It  is 
also  a  call  to  the  Romanian  people  to 
cleanse  the  public  life  of  the  country  of 
these  elements. 

Anti-Semities,  chauvinists,  ethnic 
hatemongers,  are  enemies  not  only  of 
the  targeted  minorities,  but  also  of  the 
peace,  the  future,  the  development  of 
the  Romanian  people  itself.  I  hope 
most  of  them  realize  that  the  transi- 
tion to  a  modern,  free,  pluralistic  soci- 
ety and  a  functioning  free  market 
economy  is  difficult  enough  without 
the  rampage  of  those  who  are  spreading 
hatred  to  further  divide  the  citizens  of 
that  country.  I  hope  once  this  resolu- 
tion passes,  our  words  will  be  heard. 

Mr.  President,  I  want  to  commend 
Professor  Elie  Wiesel  for  this  latest 
service  in  his  continuing  mission  for  a 
better,  healthier  human  society. 

I  ask  unanimous  consent  that  three 
relevant  newspaper  articles  and  one 
editorial  be  printed  in  the  Record  at 
this  pomt. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  New  'i'orlt  Times.  June  19.  1991] 
Rising  Verbal  attacks  Shake  Roma.mas 
Jews 
(By  Henry  Kamm) 
Bucharest.   Romania.— In   late   April,   on 
the  eve  of  the  45th  anniversary  of  his  execu- 
tion    as     a     war     criminal.     Marshal     Ion 
Antonescu,  the  dictator  who  led  his  country 
in   Joining   Milter's   Invasion   of  the   Soviet 


Union,  was  honored  by  the  Romanian  Par- 
liament as  it  rose  in  a  minute  of  silent  trib- 
ute. The  dictator  ordered  pogroms  and  depor- 
tations to  death  camps  that  took  the  lives  of 
at  least  250.000  Jews. 

The  homage  was  the  most  formal  action  in 
a  rising  of  nationalist  and  anti-Semitic  prop- 
aganda that  has  caused  deep  apprehension 
among  the  18.000  Jews  remaining  In  Romania 
and  other  minorities,  but  it  provoked  no  sig- 
nificant internal  opposition. 

The  campaign  so  far  is  limited  to  verbal 
attacks,  and  no  violence  against  Jews  has 
been  reported.  But  Jewish  fears  are  height- 
ened because  the  verbal  attacks  appear  not 
only  In  the  far-right  press  but  also  In  main- 
stream newspapers,  and  because  the  authori- 
ties have  taken  no  action  despite  a  call  by 
President  Ion  Illescu  for  enforcement  of  a 
law  against  the  publication  of  Incitement  to 
ethnic  hatred. 

No  one  opposed  the  parliamentary  motion 
honoring  Antonescu.  offered  by  an  obscure 
member  of  the  Assembly  from  the  governing 
National  Salvation  Front,  only  a  handful  of 
deputies  representing  the  ethnic  Hungarian 
minority  refused  to  Join  in  the  tribute. 
press  nearly  unanimous 
Mr.  Illescu  has  condemned  Antonescu's 
rule,  and  the  Government  of  Prime  Minister 
Petre  Roman  has  denounced  the  resurgence 
of  anti-Semitism.  But  in  the  weeks  before 
and  after  the  anniversary  on  May  1.  virtually 
all  newspapers  and  weeklies.  Including  those 
that  support  the  Government,  published  arti- 
cles praising  Antonescu  as  a  great  patriot, 
denouncing  the  Soviet  Union  for  ordering  his 
execution  and  condemning  King  Michael  for 
not  pardoning  him. 

"It  has  become  a  cult,"  said  Smaranda 
Enache,  a  leading  member  of  the  Civic  Alli- 
ance, an  organization  of  political  liberals 
that  opposes  the  Antonescu  revival  but  has 
taken  no  sund  against  Parliament's  action. 
When  questioned  about  It  at  a  news  con- 
ference last  week,  Mr.  Illescu  dissociated 
himself  from  the  tributes  and  condemned 
Antonescu's  rule.  But  only  two  newspapers 
reported  that,  and  both  condemned  the 
President's  stand. 

Romanians  and  foreign  diplomats  credited 
Mr.  Illescu  with  exceptional  political  cour- 
age in  taking  a  stand  against  the  broadening 
stream  of  assertive  nationalism.  They  view 
that  sentlment^with  Its  permutations  of 
anti-Russian.  anti-Hungarian,  antl-JewIsh, 
and  generally  anti-foreign  themes— as  the 
only  ideology  shared  by  the  dozens  of  politi- 
cal groupings  in  this  dispirited  nation  of  23 
million,  which  overthrew  President  NIcolae 
Ceausescu's  Communist  dictatorship  in  De- 
cember 1989. 

speculation  about  MorrvEs 
Jews  and  other  Romanians,  as  well  as  for- 
eign diplomats,  venture  various  guesses  at 
the  motivation  for  the  growing  anti-Semit- 
ism. Most  cite  the  general  rise  of  national- 
ism, of  which  slander  against  Jews  is  a  clas- 
sical component  In  this  region.  Some  believe 
that  the  Prime  Minister,  whose  father  was  a 
Jew.  Is  an  implicit  Urget.  Others  note  that 
Jews,  as  well  as  ethnic  Hungarians,  were 
prominent  among  the  early  Communists, 
whom  Moscow  Insulled  in  power  in  1944. 

Chief  Rabbi  Moses  Rosen,  who  has  received 
many  threats,  said  he  believed  that  the  cam- 
paign might  be  an  attempt  to  discredit  cere- 
monies July  1  and  2  to  commemorate  the 
50th  anniversary  of  a  mass  killing  of  Roma- 
nian Jews.  President  Illescu  has  said  he  will 
attend  the  unveiling  of  a  monument  in  the 
courtyard  of  the  Bucharest  Synagogue. 

But  a  majority  of  those  questioned  consid- 
ered the  outbreak  one  more  irrationality  in 


a  country  suffering  from  profound  economic. 
social  and  political  malaise,  against  which 
the  disunited  leadership  has  found  few  posi- 
tive policies  and  only  minimal  foreign  sup- 
port. 

"Anti-Semitism  was  there  right  at  the  be- 
ginning of  the  revolution."  Florin  Bican  of 
the  Writers  Union  said,  referring  to  the  re- 
volt against  the  Ceausescu  Government.  "On 
the  day  before  Christmas  '89.  right  after 
Ceausescu  fell,  I  already  heard  one  young 
primitive  say  to  another,  'We  have  to  get  rid 
of  the  Yldsnext."" 

Bogdan  Baltazar,  the  Government  spokes- 
man, has  Issued  two  strong  condemnations  of 
anti-Semitism,  as  well  as  a  formal  Govern- 
ment statement  denouncing  it.  But  he  said 
in  an  interview  that  none  had  aroused  sig- 
nificant press  Interest. 

The  main  standard-bearer  of  extreme  na- 
tionalism, based  on  the  idea  of  ethnically 
"pure  "  Romanians,  is  Romania  Mare,  the 
country's  largest  weekly,  with  a  circulation 
of  500.000;  Its  principal  editors  are  Eugen 
Barbu  and  Cornell  u  'Vadim  Tudor,  two  of  the 
most  aggressive  propagandists  of  the 
Ceausescu  days,  and  Mircea  Musat,  chief  cen- 
sor of  history  In  the  old  regrime. 

complaints  about  'key  jobs' 

In  a  dUcussIon  of  "the  Jewish  problem," 
Mr.  Tudor  wrote  in  April  that  he  had  nothing 
against  Jews  as  long  as  they  "leave  this 
country  alone."  But  he  said  tliat  they  held 
too  many  "key  Jobs."  and  that  Parliament 
and  the  Government  were  "full  of  Jews."  In 
a  later  IsBue.  Mr.  Tudor  also  demanded  the 
expulsion  of  all  gypsies. 

Mr.  Baltazar  said  he  doubted  that  there 
were  any  Jews  In  Mr.  Roman's  Government. 
The  Prime  Minister  is  the  son  of  a  Jewish- 
born  ath«Ist  father  and  a  Roman  Catholic 
mother,  who  had  him  baptized.  Mr.  Roman 
has  taken  the  precaution  of  having  his  bap- 
tismal certificate  published  in  Azi.  the  gov- 
erning front's  dally. 

A  smaller  weekly.  Europa,  devotes  Itself 
almost  ilngle-mindedly  to  anti-Semitic 
themes.  The  articles  of  Its  publisher.  Die 
Neacsu.  are  studded  with  citations  from 
classics  of  French,  English  and  German  anti- 
Semitic  literature. 

Although  the  Government  has  condemned 
Europa's  anti-Semitism,  photographs  of  two 
of  Its  principal  ministers  were  featured  on  an 
April  front  page  over  facsimiles  of  letters 
they  had  sent  to  Mr.  Neacsu  thanking  him 
for  contributing  10  percent  of  the  weekly 
profits  to  the  Defense  and  Interior  Min- 
istries. They  were  the  Defense  Minister,  Col. 
Gen.  Vlctjor  Stanculescu.  who  has  since  then 
been  nan»d  Industries  Minister,  and  Interior 
Minister  Doru  Viorel  Ursu.  Their  gratitude 
was  not  repudiated  by  the  Prime  Minister. 

[From  the  New  York  Times.  July  3, 1991] 
ANTi-SEMmc  Taunt  at  Wiesel  Talk  in 
Romania 
(By  Henry  Kamm) 
lASi.  Romania,  July  2— An  anti-Semitic  In- 
cident marred  the  commemoration  today  of 
the  progi&m  staged  here  by  the  Romanian 
Army  and  police  that  took  the  lives  of  about 
8,000  Jews  half  a  century  ago. 

A  middle-aged,  well-dressed  woman  pro- 
voked pandemonium  in  the  packed  Munici- 
pal Theater  by  repeatedly  shouting  "Lies!" 
and  interrupting  a  speech  In  which  Elie 
Wiesel,  t%e  Nobel  Prize-winning  author,  eu- 
logized the  victims  and  delivered  a  warning 
about  renascent  anti-semitlsm. 

As  he  tried  to  speak,  the  woman  rose  trom 
a  front  row  seat  to  shout:  "It's  a  He!  The 
Jews  dlda't  die.  We  won't  allow  Romanians 


to  be  insulted  by  foreigners  in  their  own 
country." 

Shouts  against  the  woman  rose  from 
throughout  the  tum-of-the-century  hall. 
whose  audience  Included  many  of  the  900 
Jews  remaining  in  the  city  that  before  World 
War  n  counted  40.000  Jews  in  a  population  of 
90.000.  But  in  the  row  tiehind  her  and  from 
the  back  of  the  auditorium,  sympathizers 
sisked  for  her  to  be  given  the  floor. 

While  Chief  Rabbi  Moses  Rosen,  who  pre- 
sided, went  white  with  anger  and  In  a  trem- 
bling voice,  denounced  her  as  a  "fascist 
provocateur,"  plainclothesmen  hustled  the 
woman  away.  The  police  did  not  Identify  her. 

Mr.  Wiesel  continued,  deploring  the  action 
of  the  Chamber  of  Deputies  last  April,  which 
rose  in  a  minute  of  silent  tribute  to  the 
memory  of  Marshal  Ion  Antonescu.  the  dic- 
tator executed  as  a  war  criminal  who  allied 
Romania  with  Germany  and  ordered  the  de- 
portation and  killing  of  the  Jews. 

Mayor  Emil  Alexandrescu.  a  member  of  the 
governing  National  Salvation  Front,  fol- 
lowed Mr.  Wiesel  out  of  the  hall  apologizing 
and  saying  that  the  heckler  did  not  rei>- 
resent  the  "real  sentiments  of  Romanians." 

Mr.  Wiesel.  as  well  as  Richard  Schlfter.  As- 
sistant Secretary  of  State  for  Humanitarian 
Affairs,  used  the  two  days  In  Romania  com- 
memorating the  400.000  Romanian  Jews  who 
were  killed  by  Germans.  Romanians  and 
Hungarians  in  World  War  II,  to  meet  with 
President  Ion  Illescu  and  Prime  Minister 
Petre  Roman.  They  expressed  the  concern  of 
the  United  States  and  of  American  Jews  over 
the  existence  of  rabid  nationalistic  and  anti- 
Semitic  writing  In  parts  of  the  press  and  the 
Government's  failure  to  act.  Today,  there 
are  believed  to  be  fewer  than  20,000  Jews  in 
Romania. 

Both  men  met  separately  with  each  of  the 
Romanian  leaders  in  Bucharest.  Mr.  Roman 
assured  Mr.  Wiesel  of  the  Government's  in- 
tention to  seek  punishment  for  newspapers 
that  violate  Romania's  laws  against  preach- 
ing hatred  of  ethnic  grroups.  Mr.  Illescu  said 
the  most  offensive  weeklies  had  agreed  to 
stop  publication  of  anti-Semitic  articles.  He 
did  not  specify  how  such  assurances  were  ob- 
tained. 

The  Prime  Minister  expressed  disappoint- 
ment that  Romanian  intellectuals  had  not 
reacted  vigorously  against  the  wave  on  anti- 
Semitism.  He  agreed  with  an  account  by  Mr. 
Wiesel  of  meetings  with  writers  and  other  in- 
tellectuals who  told  the  American  that  they 
lived  in  fear  of  militant,  anti-intellectual 
forces  that  intimidate  them  with  threats  and 
character  assassination. 

Asked  to  identify  the  sources  of  the  gener- 
alized atmosphere  of  fear.  Prime  Minister 
Roman  replied  that  many  Romanians  were 
afraid  of  what  may  be  a  "network  "  of  former 
members  of  the  secret  police,  as  well  as  of 
the  Communist  bureaucracy. 

The  campaign  to  rid  Romania  of  Jews  went 
into  high  gear  with  the  outbreak  of  war 
against  the  Soviet  Union  on  June  22.  1941. 
The  lasi  pogrom  gave  the  starting  signal.  In 
this  city,  near  the  Soviet  border,  Jewish  men 
were  accused  of  having  signaled  from  the 
ground  to  Soviet  warplanes.  They  were 
rounded  up  in  the  courtyard  of  police  head- 
quarters, and  machine  guns  opened  fire. 
Many  who  survived  were  bayoneted  to  death. 

Thousands  were  Jammed  into  freight  cars, 
which  for  several  days  traveled  back  and 
forth  without  water  or  food  In  Intense  sum- 
mer heat.  When  the  cars  stopped  occasion- 
ally, those  who  had  died  were  pushed  out. 
Many  went  mad.  After  several  days,  most  of 
those  still  alive  were  shot. 

The  rest  of  the  Jewish  population,  was 
driven  into  labor  camps  fi^m  which  few  re- 
turned. 


[The  Washington  Post,  July  5, 1991] 
Jews  Meeting  in  Romania  Cm:  New 

ANTISEMmSM 
CHIEF  RABBrtENOUNCES  NATIONALIST  PRESS 

(By  Marce  Champion) 

Bucharest,  Romania— World  Jewish  lead- 
ers, here  to  commemorate  the  400,000  Roma- 
nian Jews  killed  during  World  War  n, 
warned  this  week  that  they  see  increased 
antlsemltism  in  this  country. 

The  50th  anniversary  of  the  Holocaust  In 
Romania,  whose  rulers  sided  with  Nazi  Ger- 
many for  most  of  the  war,  has  drawn  Jewish 
leaders  from  the  United  States,  Israel  and 
Britain.  But  what  might  have  been  the  ritual 
unveiling  of  a  monument  to  the  dead  was 
given  new  urgency  because  of  recent 
antlsemitic  articles  in  nationalist  news- 
papers here. 

"After  reading  these  articles,  I  must  tell 
you  that  I  was  shocked."  said  Elie  Wiesel. 
the  Nobel  Peace  Prize-winning  chronicler  of 
the  Holocaust.  Wiesel  was  born  in  Romania 
and  deported  to  the  Nazis'  Auschwitz  camp 
In  Poland  at  age  15.  He  said  the  articles  were 
as  inflammatory  as  fascist  pamphlets  of  the 
late  1930s  and  early  1940s. 

One  article,  by  a  former  submarine  com- 
mander, Capt.  Nicolae  Radu,  claims  that  Is- 
rael plans  to  turn  Romania  into  a  Jewish 
colony;  that  Jews  are  plotting  with  the 
International  Monetary  Fund  to  turn  Roma- 
nians into  "street  sweepers";  that  Jews  con- 
trol the  Romanian  government,  and  that 
they  brought  communism  to  Romania. 

Wiesel  warned  Romania's  government  that 
its  efforts  to  gain  International  acceptance 
and  aid  will  be  unsuccessful  "until  these 
antisemites  are  shamed  into  silence." 

The  articles  and  the  lack  of  response  to 
them  in  the  rest  of  the  press  led  Romania's 
chief  rabbi.  Moses  Rosen,  to  threaten  last 
week  to  build  an  "air  bridge"  to  Tel  Aviv  to 
evacuate  the  18.000  Jews  living  in  Romania, 
which  had  a  prewar  Jewish  population  of 
800.000.  In  the  ceremonies  this  week,  he  at- 
tacked efforts  to  rehabilitate  Romania's 
wartime  pro-Nazi  dictator.  Ion  Antonescu.  In 
which  three  cities  have  renamed  streets  after 
him.  "Now  we  must  walk  on  streets  named 
after  our  killer!"  Rosen  cried. 

Although  Rosen  has  received  threats  since 
denouncing  the  antlsemitic  articles,  there 
have  been  no  reports  of  hate  crimes  against 
Jews  here. 

Romania's  nationalist  newspapers  have 
published  articles  expressing  nostalgia  for 
the  late  Communist  dictator  NIcolae 
Ceausescu  and  attacking  Hungarians,  Jews 
and  Gypsies.  Romania  has  almost  2  million 
ethnic  Hungarian  citizens  and  nearly  as 
many  Gypsies.  In  five  villages.  Gypsy  settle- 
ments have  been  burned,  but  the  Gypsies  are 
viewed  as  too  poorly  organized  to  fight  back 
and  have  few  supporters  abroad. 

Carved  Into  the  walls  of  the  Holocaust  me- 
morial unveiled  here  Monday  were  dates  and 
figures  referring  to  pogroms,  deportations 
and  massacres  that  Rosen  has  published  in  a 
new  book.  They  suggest  that  Antonescu  or- 
dered the  deaths  of  more  than  250,000  Jews. 

During  the  Ceausescu  regime,  Romanians 
were  taught  that  most  Romanian  Jews  were 
killed  by  Hungarian  troops  In  Transylvania 
while  Antonescu  saved  $400,000  by  refusing  to 
hand  them  over  to  Nazi  Germany. 

[From  the  New  York  Times,  July  5, 1991] 

ROMANLA'S  DIRTY  SECRETS 

Romania  once  had  a  nourishing  commu- 
nity of  750,000  Jews.  Only  18.000  remain.  Hun- 
dreds of  thousands  were  slaughtered  during 
World  War  II:  others  fled  Communist  rule 
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afterward.  For  nearly  50  years.  Communist 
govemmenta  concealed  the  horrifying  facts 
about  Romanian  complicity  In  Nazi  mas- 
sacres. Yet  even  now,  as  the  ;ruth  struggles 
to  the  surface,  those  who  speak  it  are  vilified 
and  Romania's  ex-Communlst  leaders  seen 
immobllited.  even  as  a  gutter  press  spews 
new  hatred  against  all  minorities— Jews. 
ethnic  Hungarians  and  gypsies. 

In  what  should  have  been  a  redemptive  ges- 
ture, Romania  dedicated  a  memorial  in  Bu- 
charest this  week  to  the  400.000  Jews  who  fell 
victim  to  "German.  Romanian  and  Hungar- 
ian Fascists."  Sadly,  this  was  followed  by 
the  ugly  taunting  of  Elie  Wiesel.  a  Nobel  lau- 
reate who  survived  the  pogroms  in  Transyl- 
vania. And  It  was  preceded  by  the  Romanian 
Parliament's  rehabiliutlon  of  Ion 
Antonescu.  ally  of  the  Nazis,  who  initiated 
the  mass  killings. 

Executed  as  a  war  criminal  in  1946.  Mar- 
shal Antonescu  Is  now  acclaimed  as  a  martyr 
whose  death  was  ordered  by  Soviet  victors. 
Martyr?  As  leader  of  the  Iron  Guard  dicU- 
torshlp  In  1940.  Antonescu  instituted  anti- 
Jewish  laws  more  severe  than  those  in  Ger- 
many. When  Romania  entered  the  war  in 
1941,  his  regime  embarked  upon  a  program  of 
massacres  and  deportations  of  unparalleled 
ferocity.  As  Hannah  Arendt  writes  in  "Eich- 
mann  In  Jerusalem  ": 

Deportation  Romanian  style  consisted  of 
herding  5.000  people  into  freight  cars  and  let- 
ting them  die  there  of  suffocation  while  the 
train  traveled  through  the  countryside  with- 
out plan  or  aim  for  days  on  end;  a  favorite 
follow-up  to  these  killings  was  to  expose  the 
corpses  in  Jewish  butcher  shops. 

The  savagery  moderated  as  the  military 
tide  turned  against  Hitler.  Instead  of  killing 
Jews,  the  Antonescu  regime  began  selling 
them.  Miss  Arendt  writes:  "Romanians  be- 
came the  most  fervent  advocates  of  Jewish 
emigration— at  $1,300  a  head.  This  is  how  Ro- 
mania became  one  of  the  few  outlets  for  emi- 
gration to  Palestine  during  the  war.  '  Later, 
in  the  Ceausescu  era.  the  same  blood  trade 
resumed,  with  an  additional  twist;  the  com- 
merce was  extended  to  ethnic  Germans. 

The  Ceausescus  are  gone  but  these  dirty 
secrets  are  scarcely  known  to  the  Romanian 
people.  Their  ex-Communist  leaders  only 
murmur  disapproval  as  Antonescu's  memory 
is  feted;  journalists  who  once  touted 
Ceausescu  swell  a  chauvinist  clamor  for  an 
ethnically  "pure"  Romania.  Only  the  truth 
can  liberate  Romania  from  its  totalitarian 
past.  The  tesk  of  telling  it  has  scarcely 
begun.* 


SENATE        RESOLUTION         153-EX- 
PRESSING  SUPPORT  FOR  DEMOC- 
RATIZATION IN  YUGOSLAVIA 
Mr.  DOLE  (for  himself,  Mr.  Metzen- 
BAUM.  Mr.  PELL.  Mr.  Helms,  Mr.  Pres- 
SLBR.  Mr.  NICKLES.  and  Mr.  D'Amato) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  153 
Whereas  In  1990  the  republics  of  Bosnia- 
Herce^vlna.  Croatia.  Macedonia  and  Slove- 
nia   elected    non-communist    governments 
conunltt«d  to  democracy  and  free  market  ec- 
onomics; 

Whereas  in  1990  the  republics  of 
Montenegro  and  Serbia  elected  communist 
governments; 

Whereas  in  1990  the  provinces  of  Kosova 
and  Vojvodina  were  stripped  of  their  autono- 
mous status  by  the  government  of  the  Re- 
public of  Serbia  and  thereby  denied  represen- 


tation to  the  collective  presidency  of  Yugo- 
slavia; 

Whereas  the  leaders  of  Slovenia  and  Cro- 
atia and  the  other  Yugoslav  republics  have 
been  engaged  in  negotiations  on  the  future 
structure  of  Yugoslavia  since  October.  1990; 

Whereas  these  negotiations  have  not  in- 
cluded representatives  from  the  provinces  of 
Kopsova  and  Vojvodina; 

Whereas  on  June  25,  1991,  the  republics  of 
Croatia  and  Slovenia  declared  their  inde- 
pendence; 

Whereas  the  Yugoslav  Army  responded  to 
these  declarations  by  mobilizing  and  deploy- 
ing tanks  and  troops  in  Slovenia.  Croatia 
and  Kosova; 

Whereas  the  unwillingness  of  the  Yugoslav 
central  government  and  the  military  au- 
thorities to  negotiate  with  the  democrat- 
ically elected  leadership  of  Slovenia  and  Cro- 
atia has  led  to  unnecessary  bloodshed; 

Whereas  there  have  been  numerous  reports 
of  deaths  of  civilians,  policemen,  militiamen 
and  soldiers,  as  a  result  of  fighting  between 
Yugoslav  Army  forces  and  militia  forces  of 
the  republics  of  Slovenia  and  Croatia,  and  as 
a  result  of  repression  against  the  Albanian 
population  in  Kosova;  Now.  therefore,  be  it 

Resolved.  That— 

(1)  Tlie  Senate  supports  the  principles  of 
democratization  and  self-determination  for 
the  six  republics  and  two  provinces  of  Yugo- 
slavia; 

(2)  The  Senate  urges  that  the  United 
States  use  its  leadership  to  ensure  that  con- 
cerns regarding  the  restoration  of  political 
stability  in  Yugoslavia  will  not  preclude  the 
chief  objective  of  promoting  and  securing  de- 
mocracy and  self-determination. 

(3)  The  Senate  condemns  the  use  of  force 
by  the  Yugoslav  authorities  against  civil- 
tans; 

(4)  The  Senate  urges  the  peaceful  resolu- 
tion of  political  differences  in  Yugoslavia 
and  the  Inclusion  of  Kosova  and  Vojvodina  in 
that  process; 

(5)  The  Senate  calls  on  the  Yugoslav  Army 
to  refrain  from  obstructing  the  functioning 
of  the  democratic  governments  of  Slovenia 
and  Croatia  and  calls  on  the  government  of 
Serbia  to  cease  from  using  force  against  the 
Albanian  population  of  Kosova; 

(6)  The  Senate  calls  for  free  and  fair  elec- 
tions to  be  held  in  the  provinces  of  Kosova 
and  Vojvodina. 

(7)  The  Senate  urges  the  President  to  ex- 
plore means  of  increasing  direct  diplomatic, 
political  and  economic  ties  with  the  demo- 
cratic governments  of  the  republics  of  Cro- 
atia and  Slovenia; 

(8)  The  Senate  urges  the  SUte  Department 
to  expand  direct  conucts  with  the  leaders  of 
the  democratic  opposition  of  Kosova  and 
Vojvodina; 

(9)  The  Senate  recommends  that  the  ad- 
ministration shape  its  foreign  assistance, 
trade  and  technical  assistance  programs  to 
support  the  republics  of  Croatia  and  Slovenia 
and  the  other  democratic  republics  in  Yugo- 
slavia, and  to  encourage  democracy  in  the 
rest  of  Yugoslavia. 
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TREASURY.  POSTAL  SERVICES. 
EXECimVE  OFFICE  OF  THE 
PRESIDENT  AND  INDEPENDENT 
AGENCIES  APPROPRIATION  ACT. 
FISCAL  YEAR  1992 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  732 

Mr.  DeCONCINI  (for  himself.  Mr.  Do- 
MENICI,  Mr.  JOHNSTON,  and  Mr.  BOND) 
proposed  an  amendment  to  the  bill 
(H.R.  2622)  making  appropriations  for 
the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  pur- 
poses, as  follows: 

At  the  end  of  the  committee  amendment, 
insert  the  following: 

":  Provided.  That  the  last  sentence  of  section 
2401(c)  of  title  39,  United  States  Code,  is 
amended  to  read  as  follows: 

"In  requesting  an  appropriation  under  this 
subsection  for  a  fiscal  year,  the  Postal  Serv- 
ice shall  (1)  include  an  amount  to  reconcile 
sums  authorized  to  be  appropriated  for  prior 
fiscal  years  on  the  basis  of  estimated  mail 
volume  with  sums  which  would  have  been 
authorized  to  be  appropriated  if  baaed  on  the 
final  audited  mail  volume;  and  (11)  calculate 
the  sums  requested  in  respect  of  mail  under 
former  sections  4452(b)  and  4452(c)  of  this 
title  as  though  all  such  mall  consisted  of  let- 
ter shaped  pieces,  as  such  pieces  are  defined 
in  the  then  effective  classification  and  rate 
schedules." 

":  Provided  further,  That  section  3626(a)(2)  of 
title  39,  United  Sutes  Code,  is  amended  to 
read  as  follows: 

"(2)  Rates  of  postage  for  a  class  of  mail  or 
kind  of  mailer  referred  to  in  paragraph  (1)  of 
this  subsection  shall  be  established  in  ac- 
cordance with  the  requirement  that  the  di- 
rect and  indirect  postal  costs  attributable  to 
such  class  of  mail  or  kind  of  mailer  (exclud- 
ing any  other  costs  of  the  Postal  Service) 
shall  be  borne  by  such  class  of  mall  or  kind 
of  mailer,  as  the  case  may  be;  Provided,  how- 
ever. That  with  respect  to  mail  under  former 
sections  4452(b)  and  4452(c)  of  this  title  the 
preceding  limitation  shall  apply  only  to 
rates  of  postage  for  letter  shaped  pieces,  as 
such  pieces  are  defined  in  the  associated 
classification  and  rate  schedules." 
":  Provided  further.  That  section  3626(1)(2)  is 
amended  by  adding  at  the  beginning  of  the 
first  sentence  thereof  the  phrase,  "Subject  to 
the  requirements  of  section  2401(c)  of  this 
title  and  paragraph  (a)(2)  of  this  section  with 
respect  to  mail  under  former  sections  4452(b) 
and  4452(c)  of  this  title," 
":  Provided  further.  That  second-class  in- 
county  preferred  mall  shall  continue  at  the 
rates  In  effect  on  the  date  of  enactment  of 
this  Act  during  fiscal  year  1992:  Provided  fur- 
ther, That  third-class  non-profit  mall  rates 
in  effect  on  the  date  of  enactment  of  this 
Act,  with  the  exception  of  pieces  other  than 
letter  shape,  shall  not  Increase  during  fiscal 
year  1992  as  a  result  of  this  appropriation 
and  the  United  States  Postal  Service  Board 
of  Governors  are  Instructed  to  reconcile  any 
fiscal  year  1992  funding  shortfall  as  a  result 
of  this  appropriation  against  future  year  ap- 
propriations requests:  Provided  further.  That 


notwlthst&nding  the  provisions  of  sections 
3624(c)  and  3641(a)  of  title  38.  United  States 
Code,  the  Postal  Service.  In  any  proceeding 
it  initiat«8  under  section  3622(a)  of  title  39. 
United  States  Code,  for  the  sole  purpose  of 
increasing  rates  for  third-class  nonprofit 
mail  other  than  letter  shape,  may  place  tem- 
porary rate  changes  into  effect,  as  provided 
in  the  last  sentence  of  section  3641(a)  of  title 
38.  upon  such  date  as  it  may  determine  but 
in  no  case,  less  than  20  days  following  the  fil- 
ing of  its  request  with  the  Postal  Rate  Com- 
mission." 


SMTTH  AMENDMENT  NO.  733 

(Ordered  to  lie  on  the  table.) 

Mr.  SMITH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  2622,  supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"No  funds  appropriated  pursuant  to  the 
provisions  of  this  Act  may  be  used  for  the 
purpose  Of  authorizing  or  enforcing  any 
agreement  under  section  5517  of  title  5.  Unit- 
ed States  Code,  with  respect  to  any  employee 
of  the  Undited  States  with  a  regular  place  of 
employment  at  the  Portsmouth  Naval  Ship- 
yard, Portsmouth.  New  Hampshire." 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  734 

Mr.  HELMS  (for  himself,  Mr.  THUR- 
MOND, and  Mr.  DOMENICI)  proposed  an 
amendment  to  the  bill  H.R.  2622,  supra, 
as  follows: 

At  the  end  of  the  committee  amendment 
on  page  SB,  line  8.  add  the  following:  ".  hire 
of  passenger  motor  vehicles:  13,468,000:  and  in 
addition,  not  to  exceed  $6,375,000  for  adminis- 
trative etpenses  to  audit  the  Office  of  Per- 
sonnel Management's  insurance  programs,  to 
be  transferred  from  the  appropriate  trust 
funds  of  the  Office  of  Personnel  Manage- 
ment, as  determined  by  the  Insiwctor  Gen- 
eral." 

Title  18,  United  States  Code,  is  amended  by 
adding  at  the  appropriate  place  the  following 
new  section: 

SEC.    .     DtUBERATE    TRANSMISSION    OF    THE 
AIDS  VIRUS 

"(a)  Whoever,  being  a  registered  physician, 
dentist,  nurse,  or  other  health  care  provider, 
knowing  that  he  is  infected  with  the  Human 
Immunodeficiency  Virus,  intentionally  pro- 
vides medical  or  dental  treatment  to  another 
person,  without  prior  notification  to  such 
person  of  such  infection,  shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  less 
than  ten  years,  or  both. 

"(b)  The  provisions  of  this  section  shall 
not  be  applicable  in  the  case  of  a  medical 
emergency  in  which  alternative  medical 
treatmeno  is  not  reasonably  available. 

"(c)  DE?iNmoN8.— As  used  In  this  section — 

"(1)  the  term  'treatment'  means  the  per- 
formance of  any  medical  diagnosis  or  proce- 
dure that  Involves  an  invasive  physical  con- 
tact between  the  patient  being  treated  and 
the  physician  or  health  professional  admin- 
istering the  procedure.". 


GORTON  AMENDMENT  NO.  735 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment inCended  to  be  proiwsed  by  him 
to  the  bill  H.R.  2622,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following  new 
section: 


"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
to  the  United  States  Postal  Service  during 
fiscal  year  1992  by  this  or  any  other  act.  nor 
any  postal  revenues  available  during  such 
fiscal  year,  may  be  used  by  the  United  States 
Postal  Service  to  execute  or  operate  any 
contract  for  a  major  expansion  of  its  current 
dedicated  year-round  national  air  networks 
for  the  purpose  of  transporting  priority  mall, 
except  in  an  emergency  or  temporary  Inter- 
ruption, until  the  Postal  Service  provides, 
ISO  days  in  advance  of  the  proposed  date  of 
such  expansion,  a  complete  report  to  the 
Congress  of  its  plan,  including  its  impact  on 
priority  mail  service,  first  class  mall,  and 
private  industry.  Additionally,  the  Postal 
Service  shall  report  to  Congress  on  a  quar- 
terly basis  of  any  incremental  expansion  of 
the  dedicated  air  network  for  priority  mail." 


MITCHELL  AMENDMENT  NO.  736 
Mr.   DECONCINI  (for  Mr.   MITCHELL) 
proposed   an   amendment    to    the    bill 
H.R.  2622.  supra,  as  follows: 

On  page  17,  line  17.  before  the  period,  insert 
the  following:  ":  Provided  further,  That  fiscal 
year  1992  funds  shall  be  available  for  any 
Presidential  protection  assistance  reim- 
bursements claimed  in  fiscal  year  1991." 


HARKIN  AMENDMENT  NO.  737 

Mr.  DECONCINI  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  H.R. 
2622.  supra,  as  follows: 

On  page  55,  between  lines  6  and  7,  add  the 
following  new  section: 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration shall  enter  into  an  agreement  with 
the  City  of  Des  Moines,  Iowa  to  pay  expenses 
for  one  half  of  the  operation,  maintenance 
and  repair  of  each  skywalk  bridge  spanning 
city  streets  or  alleys  and  connecting  to  the 
Federal  Building  at  210  Walnut  Street  in  Des 
Moines,  Iowa  after  the  construction  of  each 
such  skywalk  and  each  year  thereafter. 


MOYNIHAN  AMENDMENT  NO.  738 

Mr.  DECONCINI  (for  Mr.  Moynehan) 
proposed  an  amendment  to  the  bill 
H.R.  2622.  supra,  as  follows: 

On  page  36.  between  lines  12  and  13.  add  the 
following: 

New  York: 

Brooklyn,  U.S.  Courthouse,  $10,000,000 


MILKULSKI  AMENDMENT  NO.  739 

Mr.  DeCONCINI  (for  Ms.  MiKULSKi) 
proposed  an  amendment  to  the  bill 
H.R.  2622,  supra,  as  follows: 

On  page  78  of  the  bill,  strike  lines  5 
through  11  and  insert  in  lieu  thereof,  the  fol- 
lowing: 

"(c)(1)  Any  individual  referred  to  in  sub- 
section (b)  who,  within  five  years  after  the 
date  of  enactment  of  this  Act,  submits  an  ap- 
plication for  employment  in  a  position  of 
employment  in  a  department  or  agency  of 
the  Federal  Government  for  which  the  indi- 
vidual is  qualified  shall  be  given  preference 
over  similarly  qualified  applicants  for  the 
position." 


ROBB  AMENDMENT  NO.  740 
Mr.  DeCONCINI  (for  Mr.  RoBB)  pro- 
posed an  amendment  to  the  bill  H.R. 
2622,  supra,  as  follows: 


Insert  at  the  appropriate  place  In  the  bill: 
"The  U.S.  Postal  Service  and  the  General 
Services  Administration  shall  submit  a  re- 
port, by  March  1.  1992.  to  the  Committees  on 
Appropriations  of  the  U.S.  House  of  Rep- 
resentatives and  the  United  States  Senate  on 
the  disposition  of  the  U.S.  Postal  facility  lo- 
cated in  Harrisonburg.  Virginia.  Such  report 
shall  provide  information  on  the  cost  of  ac- 
quiring the  facility,  if  the  Postal  Service  de- 
cides to  sell  it.  and  the  projected  costs  of  any 
necessary  renovation." 


DeCONCINI  AMENDMENT  NO.  741 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  H.R.  2622.  supra;  as  fol- 
lows: 

On  page  7,  line  9,  strike  the  semi-colon. 

On  page  7.  line  9,  insert  "for"  after  "and". 

On  page  14.  line  5.  strike  "the". 

On  page  14.  line  6.  strike  "the". 

On  page  15.  line  10,  Insert  a  comma  after 
"modernization". 

On  page  15.  line  22.  insert  "the"  after 
"upon". 

On  page  17.  line  2,  delete  the  comma. 

On  page  17.  line  9,  strike  "to"  and  insert  In 
lieu  thereof  "shall". 

On  page  24,  line  25,  strike  the  word  "mate- 
rials" after  the  word  "to"  and  insert  in  lieu 
thereof  "minerals". 

On  page  26,  line  19,  insert  a  comma  after 
"rulings". 

On  page  30,  strike  'Conrmierce.  State  and 
Justice  Departments"  and  Insert  in  lieu 
thereof  "Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies". 

On  page  30,  line  14,  insert  ".  to  remain 
available  until  expended"  after  "activities". 

On  page  31.  line  16,  insert  a  comma  after 
"amounts". 

On  page  38,  line  6,  after  "$569,251,000 ", 
strike  "1". 

On  page  43,  line  1.  insert  a  comma  after 
"Georgia". 

On  page  43,  line  2,  insert  a  comma  after 
"(jeorgia"  and  after  "Kansas". 

On  page  43,  line  3,  insert  a  comma  after 
"Maine". 

On  page  43,  line  6.  Insert  a  comma  after 
"Nevada". 

On  page  43.  line  8.  insert  a  comma  after 
"Carolina". 

On  page  43,  line  9,  insert  a  comma  after 
"Tennessee". 

On  page  52,  line  24,  beginning  with  the 
word  "The",  strike  all  down  through  and  in- 
cluding line  18  on  page  53. 

On  paige  58,  line  16,  strike  "moneys"  and 
insert  in  lieu  thereof  "funds". 

On  page  59,  line  9.  strike  "$3,468,000"  and 
insert  in  lieu  thereof  "$4,018,000". 

On  page  59.  line  10,  line  type  "$6,375,000" 
and  insert  immediately  thereafter 
"$5,825,000"  in  italics. 

On  page  60,  line  21,  strike  "Federal". 

On  page  60,  line  23.  strike  "10,000"  and  in- 
sert in  lieu  thereof  "10000". 

On  page  73.  line  2.  insert  a  conuna  after 
"Act". 

On  page  73.  line  3,  strike  "the"  after  "for". 

On  page  76,  line  12.  strike  the  word  "filing" 
and  insert  in  lieu  thereof  "filling". 

On  page  76.  line  23.  strike  "Act.  or  by  any 
Act  appropriating  funds"  and  insert  in  lieu 
thereof  "or  any  other  Act". 

On  page  76.  line  24.  strike  "that  is". 

On  page  76.  line  25.  strike  "may.". 

On  page  77.  line  2.  insert  "may"  after 
"1991.". 

On  page  77,  line  8,  strike  "Parkerburg"  and 
Insert  in  lieu  thereof.  "Parkersburg". 
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On  pa^e  77.  line  16.  strike  the  accents  on 
the  word  ■•resume". 

On  pa^e  79.  line  1.  strike  -fees'  and  insert 
in  lieu  thereof  "fee  ' 

On    p«*e   82.    line    8,    insert    -not  '    after 

"may". 
On  page  82.  line  9.  strike  -not '. 
On  page  87.  line  19.  strike  the  first     .■Kef, 
On  page  95.  line  18.  strike  "Acf  , 
On  page  95.  line  22.  strike  "in"  and  insert 

in  lieu  thereof  "by". 
On  page  96,  line  23.  insert  'to  '  after    and 


ternal  Revenue  Services  small  defined  bene- 
fit plan  actuarial  audit  program  is  being  con- 
ducted. Further,  the  General  Accounting  Of- 
fice shall  report  to  the  Congress  within  45 
days  on  the  results  thereof. 


DeCONCINI  (AND  DOMENICI> 
AMENDMENT  NO.  742 

Mr.  DeCONCINI  (for  himself  and  Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill  H.R.  2622.  supra;  an  follows. 

On  page  32.  at  the  betrmnintt  of  .me  10.  in- 
sert the  following 

•For  additional  expenses  necessary  to 
carry  out  the  purposes  of  the  Fund  estab- 
lished pursuant  to  section  210(fi  of  the  Fed- 
eral Property  and  .Administrative  Services 
act  of  1949.  as  amended  10  f  .S  C  4&0ifi. 
$288,000,000  to  be  deposited  into  said  Fund  " 

On  page  32.  line  10.  after  the  word  into", 
strike  "the"  and  in.sert  in  lieu  thereof, 
"said" 

On  page  32.  beKinnint:  with  line  11.  strike 
down  to  and  including  the  comma  on  line  13 

On  page  33.  line  10.  strike  •  $4,027,836,276" 
and  insert  in  lieu  thereof.  $4,315,836,276" 

On  page  44.  line  11.  strike  $4,027,836,276" 
and  insert  in  lieu  thereof.   '$4. 315.036. 276" 

On  page  20.  line  7.  after  the  word  Pro- 
vided" and  before  the  comma,  insert  fur- 
ther" 


GORTON  AND  MIKULSKI 
AMENDMENT  NO.  745 

Mr.  DkCONCINI  (for  Mr.  GORTON,  for 

himself  and  Ms.  Mikulskp  proposed  an 
amendment  to  the  bill  H.R.  2622.  supra, 
as  follows; 

At  the  end  of  the  bill  add  the  following  new 
section: 

•SEC.  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available 
to  the  United  States  Postal  Service  during 
fiscal  year  1992  by  this  or  any  other  act.  nor 
any  postal  revenues  available  during  such 
fiscal  year,  may  be  used  by  the  United  States 
Postal  Service  to  execute  or  operate  any 
contract  for  a  major  expansion  of  its  current 
dedicated  year-round  national  :ur  networks 
for  the  purpose  of  transporting  priority  mail, 
except  m  an  emergency  or  temporary  sen.-ice 
interruption,  until  the  Postal  Service  pro- 
vides. 180  days  in  advance  of  the  proposed 
date  of  such  expansion,  a  complete  report  to 
the  Consrress  of  its  plan,  including  its  impact 
on  priority  mail  .service,  first  class  mail,  and 
private  industry.  Additionally,  the  Postal 
Service  shall  report  to  Congress  on  a  quar- 
terly basis  of  any  incremental  expansion  of 
the  dedicated  air  network  for  priority  mail." 


DeCONCINI  (AND  DOMENICI) 
AMENDMENT  NO    743 

Mr.  DeCONCINI  (for  himself  and  .Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill  H.R.  2622.  supra,  as  follows; 

On  page  6.  line  16.  after  the  semi-colon,  in- 
sert the  following:  "for  payment  of  per  diem 
and/or  subsistence  allowances  to  employees 
where  an  assignment  to  the  National  Re- 
sponse Team  during  the  investigation  of  a 
bombing  or  arson  incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 

duty:" 

On  page  16.  line  14,  after  the  semi-colon,  in- 
sert the  following:  "for  payment  of  per  diem 
and/or  subsistence  allowances  to  employees 
where  a  protective  assignment  during  the  ac- 
tual day  or  days  of  the  visit  of  a  protectee 
require  an  employee  to  work  16  hours  per 
day  or  to  remain  overnight  at  his  or  her  post 
of  duty;" 

On  page  18.  line  19.  insert  the  following 
after  the  word  "countries"  and  before  the 
semi-colon:  "without  regard  to  the  general 
purchase  price  limitation  for  vehicles  pur- 
chased and  used  overseas  for  the  current  fis- 
cal year" 

On  page  30,  line  4.  after  the  word  -Service" 
insert  the  following:  -for  the  hiring.  equi;>- 
ping  and  training  of  an  additional  32  full- 
time  equivalent  special  agents  and  22  full- 
time  equivalent  support  and  administrative 
positions" 

KASTEN  AMENDMENT  NO.  744 
Mr.    DKCONCINI    (for    Mr.    KasteN) 
proposed   an   amendment   to    the    bill 
H.R.  2622,  supra,  as  follows: 

The  General  Accounting  Office  shall  con- 
duct a  study  of  the  manner  in  which  the  In- 


SPECTER  (AND  KENNEDY) 
AMENDMENT  NO.  746 

Mr.  MITCHELL  (for  Mr.  Specter,  for 
himself  and  Mr,  KENNEDY)  proposed  an 
amendment  to  the  bill  S.  1241.  supra,  as 
follows; 

On  pa«e  86.  strike  line  3  and  all  that  fol- 
lows through  page  114.  line  10.  and  insert  the 
following: 

TITLE  V III- POLICE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act" 

SEC.  802.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol: 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3i  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  803.  ESTABUSHMENT  OF  OFFICE  OF  THE 
POUCE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  esublished 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Ofnce  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  APPOINTMENT  OF  DIRECTOR.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  -Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


(c)  Responsibilities  of  Director,— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  Implement  this  title. 
SEC.  804.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  agency.- A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for— 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 
(2 1  administering  the  program  in  the  State. 

(b)  State  Plans.— A  State  plan  shall— 

(1 )  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liasions.  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program; 

(21  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
title: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subtitle  A,  meet 
the  requirements  of  section  816;  and 

(5)  if  the  State  desires  to  participate  In  the 
Law  Enforcement  Scholarship  program 
under  subtitle  B,  meet  the  requirements  of 
section  826. 

Subtitle  A— Police  Corps  Program 
SEC.  811.  DEFINITIONS. 
For  the  purposes  of  this  subtitle — 

(1)  the  term  ■■academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer-s  death— 

(A)  was  no  more  than  21  years  old:  or 
(Bi  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  'educational  expenses"  means 
expenses  that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaurate  degree;  or 

(Bi  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,   books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses; 

(4)  the  term  -'participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  813; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  SUte  police  corps  program"  ap- 
proved under  section  816. 

SEC.  812.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  authorized— <1)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 


ments entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(i)  $10,000:  or 

(ii)  the  tost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  oourse  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  otf  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  sUall  not  exceed  $40,000. 

(4)  Recipients  of  scholarship  assistance 
under  thife  section  shall  continue  to  receive 
such  schoflarship  payments  only  during  such 
periods  a*  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation th*  recipient  is  attending. 

(5)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
Institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  Ela<Ai  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  ixirtici- 
pant  pursuant  to  subparagraph  (A)  shall 
remit  to  luch  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  tc  the  Institution. 

(b)  Reimbursement  authorized.— (l)  The 
Director  Is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment enoered  into  pursuant  to  subsection 
(d). 

(2)(A)  £acb  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed — 

(1)  $10,000:  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  cburse  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  at  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $13,333. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $40,000. 

(c)  Ust  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education. 

(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Kach  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate Drogram  and  training  as  prescribed 
in  section  814,  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal unkier  the  rules  apidicable  to  mem- 
bers of  the  police  force  of  which  the  partlci- 
I>ant  is  a  member; 

(B)  complete  satisfactorily— 

(1)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
casse  of  graudate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Dinector  tiiat  the  participant  has  met 


such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  814;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2XA)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(i)  dies;  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provisions  set  forth  in  subparagraph  (B)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  ( 1 ). 

(e)  Dependent  Child.— a  dependent  child 
of  a  law  enforcement  officer — 

(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer. 

(2)  who  is  not  a  t>articipant  in  the  Police 
Corps  progrram.  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties; 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section.  Such  depend- 
ent child  shall  not  incur  any  repayment  obli- 
gation in  exchange  for  the  scholarship  assist- 
ance provided  in  this  section. 

(f)  Gross  Lncome. — For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986.  a 
participant's  or  dependent  child's  gross  in- 
come shall  not  include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  814, 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  DEFiNrriON.- For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  in 
the  first  sentence  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 
SEC.  813.  SELECTION  OF  PARTICIPANTS. 

(a)  Ln  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Crh-eria  and  QuALit'iCA- 
TI0N8.— (1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participants  must — 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  .States; 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  section  815(c)(5).  Including  achieve- 
ment of  satisfactory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study; 


(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  State: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  gradute  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer In  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who — 

(i)  have  had  some  law  enforcement  experi- 
ence: and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(1)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  to  the  participant's  4-year  serv- 
ice obligation  under  section  815,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  participants,  including  those  stated  in 
section  (b)(1)(E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  815.  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  Act  that  there 
shall  be  no  more  than  20,000  participants  in 
each  graduating  class.  The  Director  shall  ai>- 
prove  State  plans  providing  in  the  aggregate 
for  such  enrollment  of  applicants  as  shall  as- 
sure, as  nearly  as  possible,  annual  graduat- 
ing classes  of  20,000.  In  a  year  in  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20.000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  MiNORmES.— Each 
State  participating  in  the  Police  Corjjs  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
racial  and  ethnic  groups  whose  representa- 
tion on  the  police  forces  within  the  State  is 
substantially  less  than  in  the  population  of 
the  State  as  a  whole.  This  subsection  does 
not  authorize  an  exception  from  the  com- 
petitive standards  for  admission  established 
pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Appucant.— (l)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 
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pllc*nt  will  be  matiiculated  In.  or  accepted 
for  admlMion  at,  a  4-year  Institution  of  high- 
er education  (aa  described  in  the  first  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a))V- 

(A)  as  a  fUll-tlme  student  In  an  under- 
graduate program;  or 

(B)  for   purposes    of   taking    a    graduate 

course.  , 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked.  ^  . 

(e)  LEAVE  OF  ABSE.SCE.— (1)  a  participant  in 
a  Sute  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study. 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  trom  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  In  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  In  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(0  ADMISSION  OF  APPLICANTS.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicants  course  of  edu- 
cational study. 
SEC.  SI*.  POUCE  CORPS  TRAILING. 

(a)  In  General.— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  Sute 
training  facilities.  The  Director  shall  con- 
tract with  a  Sute  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  subsuntially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  police  forces),  to  obuin 
the  services  of  persons  qualified  to  partici- 
pate m  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipuits. 

(b)  Tradiino  Sessions.— a  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center. 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  training— The  16  weeks  of 
Police  Corps  training  authorized  In  this  sec- 
tion Is  Intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  SUte 
and  local  authorities  to  which  they  will  be 
assigned.  Each  Sute  plan  approved  by  the 
Director  under  secUon  816  shall  Include  as- 


surances that  following  compleUon  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  Sute  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation.  _^  .    , 

(d)  Course  of  Trainino.— The  training  ses- 
sions at  training  centers  esubllshed  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  menul  training  to 
teach  partlclpanu  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  undersundlng  of  legal  processes  and  law 
enforcement. 

(e)  Evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  menul,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
sundards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  In  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants  in   training  sessions  a  stipend  of 
$250  a  week  during  training. 
SEC.  185.  SERVICE  OBUGATION. 

(a)  Swearing  In— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  esubllshed  in 
section  814  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  SUte 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities.— a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member.  Including  those  con- 
Uined  in  applicable  agreemenU  with  labor 
organizations  and  those  provided  by  Sute 
and  local  law.  ,     w,  ^ 

(c)  Discipune.— If  the  police  force  of  which 
the  participant  Is  a  member  subjecu  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sisunce  under  section  812,  the  Director  may, 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  812(d)(1)(C) 
shall  not  apply. 
SEC.  816.  STATE  PLAN  REQUIREMENTS. 

A  sute  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  partlclpanu  in  accordance  with  the  cri- 
teria set  out  in  section  813; 

(2)  sute  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  sute  and  local  police  forces  (no 
more  than  10  percent  of  all  the  partlclpanu 
assigned  in  each  year  by  each  SUte  to  be  as- 
signed to  a  sutewlde  police  force  or  forces), 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which- 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  partlclpanu  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 


the  time  the  participant  is  accepted  Into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumsUnces  as  the  plan  may 

specify;  and 

(B)  from  commencement  of  a  partlcli)ant  s 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  Sute  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10, 1991;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  partlclpanu  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  partlclpanu  will  receive  ef- 
fective training  and  leadership: 

(9)  provide  that  the  Suu  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  fl-om  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures suted  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
beneflU  and  enjoy  the  same  righu  under  ap- 
plicable agreemenU  with  labor  organizations 
and  under  Sute  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  817.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $100,000,000  for  each  of 
fiscal  years  1992  and  1993,  and  $200,000,000  for 
each  of  fiscal  years  1994,  1995,  and  1996. 

Subtitle  B— Law  Enforcement  Scholarship 
Program 

SECTION  831.  SHORT  TITLE. 

This  Subtitle  may  be  cited  as  the  "Law 
Enforcement  Scholarships  and  Recruitment 
Subtitle". 
SEC.  m.  DEnNinoN& 

As  used  in  this  Subtitle— 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  AsslsUnce; 

(2>  the  term  "educational  expenses"  means 
expenses  that  are  directly  attribuuble  to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  assoclau  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree; 
including  the  cost  of  tuition,  fees,  books, 
supplies,  and  relaUd  expenses; 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  In  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(4)  the  term  "law  enforcement  position 
means  employment  as  an  officer  in  a  Sute 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "SUte"  means  a  sUte  of  the 
Uniud  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  Suus.  American 
Samoa,  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SEC.  813.  ALLOTMENT. 

From  amounu  appropriated  pursuant  to 
the  authority  of  section  11.  the  Director 
shall  allot— 


(1)  80  percent  of  such  fUnds  to  SUtes  on  the 
basis  of  tke  number  of  law  enforcement  offi- 
cers In  each  Sute  compared  to  the  number 
of  law  enforcement  officers  in  all  SUtes;  and 

(2)  20  percent  of  such  funds  to  SUtes  on  the 
basis  of  the  shorUge  of  law  enforcement  per- 
sonnel an4  the  need  for  asslsUnce  under  this 
Subtitle  In  the  SUte  compared  to  the  short- 
age of  law  enforcement  personnel  and  the 
need  for  asslsUnce  under  this  Subtitle  in  all 
SUtes. 

SEC  8M.  PftOGRAM  BSTABLiSHBD. 

(a)  Use  of  allotment.— 

(1)  In  Qeneral— Each  SUte  receiving  an 
allotment  pursuant  to  section  823  shall  use 
such  allotment  to  pay  the  Federal  share  of 
the  cosU  6f— 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  Seek  further  education;  and 

(B)  providing— 

(1)  full-time  employment  in  summer:  or 
(11)  parC-tlme  (not  to  exceed  20  hours  per 

week)  employment  during  a  period  not  to  ex- 
ceed one  year. 

(2)  Employment.— The  employment  de- 
scribed in  subparagraph  (B)  of  paragraph  (1) 
shall  be  provided  by  SUte  and  local  law  en- 
forcemenC  agencies  for  studenu  who  are  jun- 
iors or  seniors  in  high  school  or  are  enrolled 
in  an  acoredlted  institution  of  higher  edu- 
cation anil  who  demonstrate  an  interest  in 
underUking  a  career  In  law  enforcement. 
Such  employment  shall  not  be  In  a  law  en- 
forcement position.  Such  employment  shall 
consist  of  performing  meaningful  Usks  that 
inform  such  studenu  of  the  nature  of  the 
Usks  performed  by  law  enforcement  agen- 
cies. 

(b)  Pa^-ments;  Federal  Share;  Non-Fed- 
eral Share.— 

(1)  Payments— The  Secretary  shall  pay  to 
each  Sute  receiving  an  allotment  under  sec- 
tion 823  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application  sub- 
mitted pursuant  to  section  827. 

(2)  Federal  share.— The  Federal  share 
shall  not  exceed  60  percent. 

(3)  NoN'FEDERal  SHARE— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  Subtitle 
shall  be  supplied  ft-om  sources  other  than  the 
Federal  Government. 

(c)  Lead  Agency.- Each  Sute  receiving  an 
allotment  under  section  823  shall  designate 
an  appropriate  SUte  agency  to  serve  as  the 
lead  agency  to  conduct  a  scholarship  pro- 
gram, a  student  employment  program,  or 
both  in  the  Sute  In  accordance  with  this 
Subtitle. 

(d)  responsibilities  of  Director.- The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  Subtitle  and  shall,  in  consuiution 
with  the  AsslsUnt  Secretary  of  Postsecond- 
ary  Education,  issue  rules  to  implement  this 
Subtitle. 

(e)  ADMINISTRATIVE  EXPENSES.— Each  sute 
receiving  an  allotment  under  section  823  may 
reserve  not  more  than  8  percent  of  such  al- 
lotment (Or  administrative  expenses. 

(f)  Special  Rule— Each  SUte  receiving  an 
allotment  under  section  823  shall  ensure  that 
each  scholarship  recipient  under  this  Sub- 
title be  compensated  at  the  same  rate  of  pay 
and  beneflU  and  enjoy  the  same  righU  under 
applicable  agreemenU  with  labor  organiza- 
tions and  under  SUU  and  local  law  as  other 
law  enforcement  personnel  of  the  same  rank 
and  unure  in  the  office  of  which  the  scholar- 
ship recipient  Is  a  member. 

(g)  Supplementation  of  Fundino.— Funds 
received  under  this  Subtitis  shall  only  be 
used  to  supplement,  and  not  to  supplant, 


Federal,  Sute.  or  local  efforU  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SBC  8tt.  SCHOLARSHIPS. 

(a)  Period  of  Award.— Scholarships  award- 
ed under  this  subtitle  shall  be  for  a  period  of 
one  academic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational  ex- 
penses at  any  accredited  Institution  of  high- 
er education. 

SEC.  896.  EUGIBILITY. 

(a)  Scholarships.— An  individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subtitle  if  such  individual  has  been  employed 
in  law  enforcement  for  the  2-year  period  im- 
mediately preceding  the  date  on  which  as- 
slsUnce is  sought. 

(b)  INEUGIBILITY  FOR  STUDENT  EMPLOY- 
MENT.— An  individual  who  has  been  employed 
as  a  law  enforcement  officer  is  ineligible  to 
participate  in  a  student  employment  pro- 
gram carried  out  under  this  subtitle. 

SEC.  8*7.  STATE  APPLICATION. 

Each  Sute  desiring  an  allotment  under 
section  823  shall  submit  an  application  to  the 
Director  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
asslsUnce  under  this  subtitle  is  sought: 

(2)  conUin  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  represenutives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
Sute  and  local  agencies  to  develop  and  im- 
plement Interagency  agreements  designed  to 
carry  out  this  subtitle; 

(3)  conUin  assurances  that  the  Sute  will 
advertise  the  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subtitle  and  that  the  SUte  will  use  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  conuin  assurances  that  the  SUte  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  subtitle; 

(5)  conUin  assurances  that  under  such  stu- 
dent employment  program  the  SUte  will 
screen  and  select,  for  participation  in  such 
program,  students  who  have  an  interest  in 
underUking  a  career  in  law  enforcement; 

(6)  conUin  assurances  that  under  such 
scholarship  program  the  SUte  will  make 
scholarship  paymenu  to  Institutions  of  high- 
er education  on  behalf  of  individuals  receiv- 
ing scholsu^hips  under  this  subtitle: 

(7)  with  respect  to  such  student  employ- 
ment program,  identify— 

(A)  the  employment  Usks  studenu  will  be 
assigned  to  perform; 

(B)  the  compensation  studenu  will  be  paid 
to  perform  such  tasks;  and 

(C)  the  training  studenu  will  receive  as 
part  of  their  participation  in  such  program; 

(8)  Identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel:  and 

(9)  conuin  assurances  that  the  SUte  will 
promote  cooperative  agreemenU  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforU  in  institutions  of  higher  edu- 
cation. 

SEC  8U.  LOCAL  APPUCATION. 

(a)  IN  General.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subtitle  shall  submit  an  application  to  the 


SUte  at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  SUte 
may  reasonably  require.  Bach  such  applica- 
tion shall  describe  the  academic  courses  for 
which  a  scholarship  is  sought,  or  the  loca- 
tion and  duration  of  employment  sought,  as 
appropriate. 

(b)  PRIORITY.— In  awarding  scholarships 
and  providing  student  employment  under 
this  subtitle,  each  SUte  shall  give  priority 
to  applications  from  individuals  who  are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  represenUtion  in  the  law  en- 
forcement agencies  within  the  SUte  Is  sub- 
suntially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  SUte; 

(2)  pursuing  an  undergraduate  degree:  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC.  828.  SCHOLARSHIP  AGREEMENT. 

(a)  In  General —Each  individual  who  re- 
ceives a  scholarship  under  this  subtitle  shall 
enter  into  an  agreement  with  the  Director. 

(b)  Contents.— Elach  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will  work  in  a  law  enforcement  position  in 
the  SUte  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  in  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree: 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  subtitle  in  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requlremenU 
of  such  agreement  are  not  complied  with  un- 
less the  individual — 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  esubllshed  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptey;  and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment in  the  fleld  of  law  enforcement  in  a 
SUte  other  than  the  SUte  which  awarded 
such  individual  the  scholarship  under  this 
subtitle. 

(c)  Service  Obugation.— 

(1)  In  General.— Except  as  provided  in 
paragraph  (2).  each  individual  awarded  a 
scholarship  under  this  subtitle  shall  work  in 
a  law  enforcement  position  in  the  SUte 
which  awarded  such  individual  the  scholar- 
ship for  a  period  of  one  month  for  each  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  Special  rule.— For  purposes  of  satisfy- 
ing the  requirement  specified  in  paragraph 
(1),  each  individual  awarded  a  scholarship 
under  this  subtitle  shall  work  in  a  law  en- 
forcement position  in  the  SUte  which 
awarded  such  Individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  830.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  authorization  of  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated $30,000,000  for  each  of  the  fiscal  years 
1992,  1993,  1994,  1995,  and  1996  to  carry  out  this 
subtitle. 

(b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal 
year- 
CD  75  percent  shall  be  available  to  provide 

scholarships  described  in  section  824(aKlXA): 
and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  sections  824(aKlKB) 
and  824(a)(2). 
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Subtitle  c— Reports 

SEC.  831.  REPORTS  TO  CONGRESS. 

(a)  ANNUAL  Reports.— No  later  than  April 
1  of  each  n«cal  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resenUtlves.  and  the  President  of  the  Sen- 
ate, such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  In  the  Police  Corps  pro-am  au- 
thorised by  subtitle  A.  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation ):  ^  ,         f 

(2)  describe  the  geographic  dispersion  ot 
participants  In  the  Police  Corps  program; 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B.  cat- 
egorized according  to  the  levels  of  edu- 
cational study  m  which  such  recipients  are 
engaged  and  the  years  of  service  such  recipi- 
ents have  served  In  law  enforcement; 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  under 
subtlUeB:and 

(5)  describe  the  progress  of  the  programs 
authorised  by  this  title  and  make  rec- 
ommendations for  changes  in  the  programs^ 

(b)  Special  Report— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  assistance  provided  under  subtitle  B  to 
Federal  law  enforcement  officers  Such  plan 
shall  contain  information  of  the  number  and 
type  of  Federal  law  enforcement  officers  eli- 
gible for  such  assistance. 

SPECTER  (AND  KENNEDY) 
AMENDMENT  NO.  747 
Mr.  MITCHELL  (for  Mr.  SPECTER,  for 
himself  and  Mr.  Kennedy)  proposed  an 
amendment  to  amendment  No.  746  pro- 
posed by  Mr.  Specter  (and  Mr.  Ken- 
nedy) to  the  bill  S.  1241.  supra,  as  fol- 
lows: 

(1)  On  page  6.  line  12.  replace  ■SIO.OOO'  with 
••I7.500";  on  line  18.  replace  -Sia.saS'  with 
"XIO.OOO";  on  line  21.   replace   •$40,000  with 

S30.(X)0". 

(2)  On  page  7.   line  196.  replace    •JIO.OOO 
with  "W.aOO";  on  line  25.   replace  •■$13.333' 
with   "SIO.OOO":   on   Page  8,   line  3.    replace 
•'»40,000"  with  •  $30,000  •. 

(3)  On  page  8.  line  6.  strike  the  period  at 
the  end  of  the  sentence  and  insert  the  follow- 
ing: 
",  except  that 

"(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 

"(2)  where  a  participant  has  enrolled  in  the 
program  upon  or  after  transfer  to  a  four-year 
institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant's prior  educational  expenses.". 

(4)  On  page  10.  line  16.  strike  -in  this  sec- 
tion." and  Insert  in  lieu  thereof  "in  this  sec- 
tion for  any  course  of  study  in  any  accred- 
ited institution  of  higher  education." 

(5)  On  page  14.  strike  lines  17-20  and  Insert 
the  following  in  lieu  thereof:  "efforts  to  seek 
and  recruit  applicants  from  am«ng  members 
of  all  racial,  ethnic  or  gender  groups.  This 
subsection".  ^    ,  ,,     , 

(6)  On  page  15.  line  24.  insert  the  following 
new  subparagraph  (3): 

"(3)  A  participant  who  requests  a  leave  of 
absence  JiX)m  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence.". 


(7 1  After  page  19.  line  19.  add  the  following 

new  paragraph  (d):  ,,      ,  ,    v.<„v, 

■•(d)  LAY-OFFS.-If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult in  denial  of  educational  assistance  under 
section  812.  the  Director  may  permit  the  par- 
ticipant to  complete  the  service  obligation 
in  an  equivalent  alternative  law  enforcement 
service  and.  if  such  service  is  satisfactorily 
completed,  section  812(d)(l).C)  shall  not 
apply." 


NOTICES  OF  HEARINGS 

select  committee  on  india.n  affairs 
Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Thursday.  July  18.  1991. 
beginning  at  10  a.m..  in  485  Russell 
Senate  Office  Building  on  S.  291,  San 
Carlos  Apache  water  rights:  S.  1350, 
Zunl  River  Watershed  Act  of  1991;  S. 
668.  consolidated  environmental  grants; 
S.  i362.  Mowa  Band  of  Choctaw  Indians 
Recognition  Act;  S.  45.  Jena  Band  of 
Choctaw  Indians  Recognition  Act;  and 
S.  374.  Aroostook  Band  of  Micmacs  Set- 
tlement Act;  to  be  followed  imme- 
diately by  a  hearing  on  S.  1287.  Tribal 
Self-Governance  Demonstration 

Project  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  joint  oversight  hearing  with  the  Sen- 
ate Committee  on  Labor  and  Human 
Resources.  Subcommittee  on  Employ- 
ment and  Productivity,  on  July  25. 
1991.  beginning  at  2  p.m..  in  485  Russell 
Senate  Office  Building  on  employment 
on  Indian  reservations. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  O.N  PUBLIC  LANDS,  N.\TI0NAL 
PARKS  AND  FORE.STS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 

The  hearing  will  take  place  on  Thurs- 
day. July  25,  1991.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 

DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  several  bills  pend- 
ing before  the  subcommittee.  The  bills 

3.1*6 ' 

S.  621  H.R.  543,  to  establish  the 
Manzanar  National  Historic  Site  in  the 
State  of  California,  and  for  other  pur- 
poses; 

S.  870,  to  authorize  the  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  Na- 
tional Recreation  Area.  California; 

S.  1254.  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island 


National    Seashore    on    the    Maryland 
mainland,  and  for  other  purposes; 

S.  1344.  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  of  na- 
tionally significant  places  in  Japanese- 
American  history;  and 

H.R.  848,  to  authorize  the  establish- 
ment of  a  memorial  at  Custer  Battle- 
field National  Monument  to  honor  the 
Indians  who  fought  in  the  Battle  of  the 
Little  Bighorn,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Au- 
gust 1,  1991,  beginning  at  9:30  a.m.  in 
room  SI>-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  a  measure  cur- 
rently pending  befoi-e  the  subcommit- 
tee. The  bill  is:  S.  1156,  a  bill  to  provide 
for  the  protection  and  management  of 
certain  areas  on  public  domain  lands 
managed  by  the  Bureau  of  Land  Man- 
agement and  Lands  withdrawn  from 
the  public  domain  managed  by  the  For- 
est Service  in  the  Slates  of  California, 
Oregon,  and  Washington;  to  ensure 
proper  conservation  of  the  natural  re- 
sources of  such  land,  including  en- 
hancement of  habitat;  to  provide  as- 
sistance to  communities  and  individ- 
uals affected  by  management  decisions 
on  such  lands;  to  facilitate  the  imple- 
mentation of  land  management  plans 
for  such  public  domain  lands  and  Fed- 
era!  lands  elsewhere;  and  for  other  pur- 

fioses. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. Committee  on  Energy  and  Natu- 
ral Resources,  364  Dirksen  Senate  Of- 
fice Building.  Washington,  DC  20510. 

For  further  information  regarding 
the     hearing,     please     contact     Erica 


Rosenbei?g  or  Tom  Williams  of  the  sub- 
committee sUff  at  (202)  224-7933. 

SUBCOMMITTEE  ON  PireUC  LANDS,  NATIONAL 
PARKS  AND  FORSSTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore th^  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Tues- 
day, July  23,  1991.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  measures  pend- 
ing befofe  the  subcommittee.  The  bills 
are: 

S.  140,  to  increase  Federal  payments 
in  lieu  of  taxes  to  units  of  general  local 
government,  and  for  other  purposes; 
and 

S.  927.  to  provide  for  a  transfer  of 
lands  between  the  U.S.  Forest  Service 
and  Eagle  and  Pitkin  Counties  in  Colo- 
rado. 

Because  of  the  limited  time  available 
for  the  Hearing,  witnesses  may  testify 
by  invitp.tion  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  3264  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  farther  information  regarding 
the  hearing,  please  contact  Erica 
Rosenberg  of  the  subcommittee  staff  at 
(202)  224-7933. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DBVELOPMBNT  AND  PBODUCTION 

Mr.  KINGAMAN.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Mineral 
Resources  Development  and  Produc- 
tion Suttcommittee  of  the  Committee 
on  Energy  and  Natural  Resources. 

The  pvirpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1187,  legislation 
to  amenfl  the  Stock  Raising  Homestead 
Act,  and  S.  1179,  the  Geologic  Mapping 
Act  of  19B1. 

The  hearing  is  scheduled  for  Tuesday, 
July  30,  1991,  at  2:30  p.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing, Firat  and  C  Streets,  NE,  Washing- 
ton, DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Lisa  Vehmas. 

For  further  information,  please  con- 
tact Lisa  Vehmas  of  the  committee 
staff  at  202/224-7555. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  11,  1991.  at  2  p.m.,  to 
hold  a  hearing  on  the  nomination  of 
Fernando  J.  Gaitan,  Jr.,  to  be  U.S.  dis- 
trict judge  for  the  western  district  of 
Missouri,  Clyde  H.  Hamilton,  to  be  U.S. 
circuit  judge  for  the  fourth  circuit  and 
Morton  A.  Brody.  to  be  U.S.  district 
judge  for  the  district  of  Maine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  I.MMIGR.\TION  AND  REFUGEE 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Immigration  and  Refugee  Affairs,  of 
the  Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  11,  1991, 
at  10  a.m..  to  hold  a  hearing  on  the  re- 
authorization of  the  Refugee  Act  reset- 
tlement provisions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GENERAL  SERVICES. 
FEDERALISM.  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  General  Services,  Federalism  and 
the  District  of  Columbia  of  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  July  11,  at 
10:00  a.m.,  for  a  hearing  on  the  subject: 
Meeting  the  District's  financial  chal- 
lenge. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday,  July  11,  1991  at  9:00  a.m.. 
in  executive  session,  for  markup  of  the 
Department  of  Defense  authorization 
bill  for  fiscal  years  1992-1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Conunittee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Thursday,  July  11,  1991  at 
10:00  a.m..  to  conduct  a  hearing  on  leg- 
islative proposals  to  ensure  the  safety 
and  soundness  of  Government-spon- 
sored enterprises. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION,  .\RTS.  AND 
HUMANmES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Education,  Arts  and  Humanities  of 
the  Committee  on  Labor  and  Human 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 


July  11,  1991,  at  9:30  a.m.  for  a  joint 
hearing  with  the  Subcommittee  on 
Labor  Management  of  the  House  Com- 
mittee on  Education  and  Labor,  on 
"Library  and  Information  Services  for 
Literacy,  Productivity  and  Democ- 
racy." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  EUROPEAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  European  Affairs  of  the  Conunittee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  11,  at  2:00  p.m.  to  re- 
ceive a  closed  briefing  on  Cyprus  nego- 
tiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMirPEE  ON  SUPERFUND,  OCEAN,  AND 
WATER  PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  vman- 
imous  consent  that  the  Subcommittee 
on  Superfund,  Ocean  and  Water  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  11,  beginning  at  10:00 
a.m.,  to  conduct  a  hearing  on  S.  1278,  a 
bill  to  amend  the  National  Environ- 
mental Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrtTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  11,  at  10  a.m.,  to 
hold  a  hearing  on  the  Conventional 
Forces  in  Europe  [CFE]  Treaty.  Sec- 
retary of  State  Baker  will  be  our  wit- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITFEE  ON  MEDICARE  AND  LONGTERM 
CARE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Medicare  and  Long-Term  Care  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  July  11,  1991,  at  2  p.m.  to 
hold  a  hearing  on  Medicare  hospital 
capital  payment  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrPTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  11.  1991.  at  2:45  p.m. 
to  hold  a  closed  meeting  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HARRY  AND  LARRY  JONES 
•  Mr.   McCONNELL.   Mr.   President,   I 
rise  today  to  commend  two  business- 
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men  because  of  their  contxibutlons  to 
the  Louisville  community. 

We  have  all  been  scolded  by  mother 
or  father  because  we  bougrht  that 
trendy  pair  of  Levis,  or  a  sporty  pair  of 
black  and  white  saddle  shoes.  Mother 
accused  you  of  trying  to  "keep  up  with 
the  Joneses."  In  this  instance,  though, 
the  Joneses  are  a  fine  example;  and 
their  story,  most  will  agree,  is  inspir- 
ing. 

Harry  and  Larry  Jones  were  among 
the  obscure  partners  who  joined  former 
Gk>v.  John  Y.  Brown,  Jr.,  when  he  at- 
tempted to  rescue  Louisville's  old 
Durkee  Foods  plant  and  save  jobs.  But 
by  1982.  the  Jones  brothers  had  begun 
quietly  building  a  collection  of  their 
own  companies,  companies  they  expect 
will  do  J220  million  in  business  this 
year.  The  base  of  these  companies  is 
Jonee  Plastic  and  Engineering  Co.. 
among  the  largest  independent  injec- 
tion molders  in  the  country. 

The  Joneses  are  also  still  a  part  of 
the  venture  Brown  promoted,  which 
started  as  Louisville  Edible  Oil  Prod- 
ucts, Inc.,  and  now  indues  three  com- 
panies: Golden  Foods,  Golden  Brands, 
and  kentucklana  Tank  Wash.  The  com- 
panies refine,  package,  and  transport 
vegetable  oils,  and  sanitize  oil  tanks. 
Business  for  Harry,  Larry,  and  their  fa- 
ther. Earl  C.  Jones,  also  includes  their 
status  as  the  largest  Investors  in  the 
Old  Kentucky  Real  E^state  Investment 
Trust. 

What  makes  this  story  even  more 
unique  is  the  fact  that  Larry  and  Harry 
are  twins,  and  do  everything  in  tan- 
dem. They  took  the  same  courses  in 
college,  have  the  same  handicap  in 
golf,  and  share  the  title  of  executive 
vice  president  at  Jones  Plastics. 

Harry  and  Larry  went  to  New  York 
and  New  England  after  graduating 
ffom  the  University  of  Kentucky.  Once 
they  noticed  that  there  were  no  plastic 
molders  but  that  there  were  plastic 
users  In  Kentucky,  they  spent  several 
vacations  looking  for  a  plastic  product 
they  could  nmke  and  found  one,  whis- 
key cape. 

The  Joneses  expanded  their  product 
line  and  "specialize  in  everything  that 
is  too  dlfllcult  for  the  competitors,  " 
Larry  Jones  said.  Plastics  technology 
magazine's  April  issue  included  the 
company  in  a  list  of  World  Class  Injec- 
tion Molders,  calling  it  equal  to  "the 
best  in  the  world  In  terms  of  quality, 
technology,  productivity,  and  service." 
Harry  Jones  said  the  brothers  expect 
vegetable  oils  to  become  more  impor- 
tant in  transportation  and  industry  as 
environmentalists  call  for  replacing  pe- 
troleum products. 

The  Joneses  already  anticipate  ex- 
pansion with  the  demand. 

Mr.  President,  I  rise  today  to  insert 
this  article  in  the  Record,  to  recognize 
two  outstanding  men  in  the  business 
sector  in  hope  that  their  story  may 
serve  as  an  example  to  aspiring  indi- 
viduals in  our  country. 


The  article  follows: 
[From  the  Louisville  Courier-Journal.  May 
19,  1991] 
Twins  Mold  Buswess  Empire  Out  of 
Plastic 
(By  Joe  Ward) 
To  some   people,   Harry  and   Larry  Jones 
were  among  the  more  obscure  partners  when 
then-Gov.  John  Y    Brown  Jr.  mounted  his 
much-publicized  1962  effort  to  rescue  Louis- 
ville's old  Durkee  Foods  plant  and  save  jobs. 
Brown    himself— who    ultimately    decided 
against  joining  the  venture,  to  avoid  a  con- 
flict of  interest^was  not  only  governor,  but 
also  well  known  as  the  man  who  turned  Ken- 
tucky Fried  Chicken  Into  a  national  chain. 

He  had  interested  such  other  friends  as  the 
late  Frank  Metts— who  had  high  visibility 
from  a  moderately  controversial  hitch  as 
state  secretary  of  transportation— and  Paul 
Hornung.  the  "Golden  Boy  "  of  Green  Bay 
Packer  professional  football  fame. 

But  the  Joneses  weren't  toully  unknown, 
at  least  to  middle-aged  Kentucklans  and  per- 
haps sports  trivlallsts. 

They  had  seen  limelight  as  "lA"  and  "IB." 
Paul  "Bear  "  Bryants  one-two  punch  at  left 
and  right  halfback  on  the  University  of  Ken- 
tucky football  team  that  beat  Oklahoma  in 
the  Sugar  Bowl,  in  1951. 

And  by  1962  they  had  been  for  a  number  of 
years  quietly  building,  with  partners,  a  col- 
lection of  companies  that  they  expect  to  do 
$220  million  worth  of  business  this  year. 

Their  base  Is  Jones  Plastic  and  Engineer- 
ing Co..  which  has  its  headquarters  and  two 
plants  In  Jeffersontown's  Bluegrass  Indus- 
trial Park,  another  plant  In  Leltchfleld,  Ky., 
and  a  fourth  plant  in  Frankfort.  The  com- 
pany is  among  the  10  largest  Independent  in- 
jection molders  In  the  country. 

The  Joneses  still  are  part  of  the  venture 
Brown  promoted,  which  started  out  as  Louis- 
ville Edible  Oil  Products  Inc..  and  now  in- 
cludes three  companies— Golden  Foods.  Gold- 
en Brands  and  Kentucklana  Tank  Wash. 
They  refine,  package  and  transport  vegetable 
oils,  and  sanitize  oil  tanks. 

The  Joneses  also  joined  with  Metts, 
Hornung  and  other  Investors  In  Schmutz 
International  B.V.,  which  makes  printing 
equipment,  foil  slitters  and  machine  tools.  It 
has  Its  operations  In  Holland. 

With  their  father.  Earl  C.  Jones,  Harry  and 
Larry  Jones  are  the  largest  Investors  in  the 
Old  Kentucky  Real  Estate  Investment  Trust, 
where  Hornung.  the  Metts  estate  and  others 
also  are  partners.  The  trust  owns  the  old 
Levy  Brothers  building  at  Third  and  Market 
streets,  the  old  Sears  building  on  Shelbyville 
Road,  and  some  apartment  buildings  and 
other  properties. 

All  the  companies  are  profitable,  the 
Joneses  say.  though  they  won't  release  fig- 
ures. The  plastics  firm  is  "very  profiuble, " 
Harry  Jones  said.  Schmuu  has  been  affected 
by  the  recession  but  is  "doing  O.K.,"  and  the 
real  estate  firm  is  "holding  Its  own.  " 

The  Joneses— Who  are  called  Harry  and 
Larry  by  virtually  everyone  who  deals  with 
them,  though  their  proper  names  are  Dennis 
Harry  and  Robert  Larry— are  identical  twins, 
now  60. 

They  have  done  virtually  everything  In 
tandem. 

They  took  the  same  courses  in  college  and 
the  same  job  out  of  college.  Each  retains  the 
title  of  executive  vice  president  at  Jones 
Plastic  because  neither  wants  to  have  a  title 
higher  than  the  other. 

"It's  almost  freaky."  said  Hornung,  who 
played  baaeball  with  them  when  they  all 
were  boys.   Hornung  noted  that  Harry  and 


Larry  have  about  the  same  handicap  in 
golf— "a  7  or  8"— and  they  even  have  three 
sons  apiece,  almost  exactly  paralled  in  age. 
"One  would  have  a  boy,  and  the  other  would 
have  a  boy. "  Hornung  said,  "It's  the  damned- 
est thing  I  ever  saw." 

Earl  Jones,  father  of  the  twins,  said  it's  al- 
ways been  that  way.  Though  they  argue  a 
lot,  he  said,  his  sons  "usually  end  up  with 
the  same  thoughts."  You  can  even  "start  a 
conversation  with  one  and  pick  it  up  with 
the  other,  and  just  go  on  with  it,"  he  said. 

The  elder  Jones,  80,  a  retired  businessman, 
said  his  boys  "were  always  kids  anybody 
would  have  been  proud  of.  "  They  respected 
their  elders  and  took  care  of  one  another, 
and  they  were  very  ambitious,  working  hard 
at  their  paper  routes  and  at  athletics. 

When  they  were  very  young.  Earl  Jones  re- 
called. Harry  and  Larry  often  stayed  with 
maternal  grandmother,  the  late  Leola 
Allen— "a  good,  honest,  religious  woman" 
who  "taught  them  the  basics,  principles 
most  real  young  kids  don't  get  " 

They  shone  in  athletics  in  junior  high, 
played  football  three  years  for  coach  Butch 
Charmoll  at  DuPont  Manual  High  School, 
and  won  athletic  scholarships  to  the  Univer- 
sity of  Kentucky.  They  lettered  three  years 
there,  too— in  football  baseball  and  track— 
and  did  well  academically. 

At  one  point.  Earl  Jones  said,  their  pursuit 
of  civil  engineering  degrees  conflicted  briefly 
with  football.  They  asked  permission  to  be 
late  for  practice  one  semester  because  of  an 
afternoon  lab  class,  their  father  said,  but 
Bryant  told  them  they  probably  wouldn't 
make  the  team  if  they  weren't  on  time. 

So  they  got  business  degrees  instead.  Then 
they  stayed  on  a  couple  of  extra  years  and 
got  engineering  degrees,  too. 

"We  knew  it  wouldn't  take  much  longer, 
and  it  was  free.  "  Larry  Jones  said.  Bryant 
had  arranged  for  their  scholarships  to  con- 
tinue, and  they  helped  both  him  and  his  suc- 
cessor, Blanton  Collier,  with  coaching  chores 
when  their  playing  days  were  over. 

During  the  period  Larry  almost  succeeded 
In  recruiting  Hornung.  who  was  four  years 
younger,  for  UK  footijall.  "But  he  was  Catho- 
lic." Larry  said,  and  couldn't  resist  the  call 
from  Notre  Dame. 

They  met  John  Y.  Brown  at  UK,  when  he 
was  in  law  school.  "We  played  a  lot  of  poker 
together,  at  the  football  house."  Brown  said. 
"You  can  tell  a  lot  about  somebody  by  play- 
ing poker  with  them." 

Brown  said  he  wanted  to  go  into  business 
with  them  even  then.  "They  had  goals  and 
were  highly  disciplined,  and  were  well-pre- 
pared for  an  opportunity  when  it  came."  he 
said. 

Harry  and  Larry  went  to  Phillips  Chemical 
Co.,  where  they  worked  for  three  years,  ulti- 
mately in  New  York  and  New  England,  sell- 
ing ingredients  for  plastics  manufacturing. 
One  thing  they  noticed  was  that  they 
weren't  selling  any  in  Kentucky.  "We  found 
out  it  was  virgin  territory  down  here— no 
molders  but  some  users,  "  Harry  Jones  said. 

They  spent  several  vacations  in  Kentucky 
looking  for  a  plastic  product  they  could 
make,  and  found  one— whiskey  caps. 

Big  glass  companies  such  as  Ball  Brothers 
and  Owens  Illinois  were  selling  caps  to  large 
and  small  distillers  in  those  days,  Larry 
Jones  said,  and  he  and  his  brother  were  able 
to  pick  off  such  small  customers  as  Jim 
Beam  and  Heaven  Hill. 

"We  were  right  here,  so  we  could  beat  the 
big  guys  on  freight,  "  he  said.  "Also,  we 
weren't  big  enough  to  mold  a  minimum  order 
for  Seagrams,  so  we  were  too  small  to  hurt 
anybody.  " 


Plus,  he  said,  it  was  1961  and  their  names 
were  still  recognizable  in  Kentucky.  "A  lot 
of  people  wanted  to  help  us." 

They  raised  S55,000  by  bringing  in  their  fa- 
ther, aloAg  with  A.  A.  Nelson— Larry's  fa- 
ther-in-law—and Dr.  Ben  Raid,  a  family 
iWend.  THey  borrowed  another  SSO.OOO  ttorti 
Liberty  National  Bank. 

At  first  there  were  four  employees— -Harry 
and  his  wife.  Nancy,  and  Larry  and  his  wife. 
Charlotte,  nicknamed  "Skeet."  "We  had  a 
playpen  at  the  office  for  the  six  boys,"  Larry 
said. 
"They  worked  like  dogs,"  Earl  Jones  said. 
They  expanded  their  product  line  to  in- 
clude fishing  uckle  boxes,  tool  boxes  and 
seat-belt  housings,  grew  out  of  their  original 
site  into  the  industrial  park,  and  then  out  of 
there. 

Early  on  they  sold  40  percent  of  the  compa- 
ny's stock  to  Stratton  tt  Terstegge,  a  hard- 
ware company,  for  180,000,  which  enabled 
them  to  buy  a  machine  that  doubled  the 
business.  They  bought  the  stock  back  later 
for  "$1.5  million  or  $1.6  million."  Larry 
Jones  said,  Harry  and  Larry  Jones  now  own 
about  70  percent  of  the  stock. 

They  expanded  out  of  the  main  plant  and 
across  the  street  in  1980  to  start  Rev-A-Shelf, 
a  wholly  owned  sutwidlary  that  assembles 
kitchen  cabinets  and  accessories.  They 
opened  tbe  Leltchfleld  plant  in  1967,  and 
bought  the  Frankfort  operation  from  Gen- 
eral Electric  Co.  last  tM. 

Four  of  the  six  young  Joneses  are  now  vice 
presidents  in  the  company.  One  of  the  others 
operates  a  nursery  company,  and  the  other 
works  for  a  company  In  Akron.  Ohio. 

The  Louisville,  Lieitchfleld  and  Frankfort 
plants  all  do  custom  injection  molding  work, 
about  40  percent  of  It  for  Qeneral  Electric's 
Appliance  Park,  and  much  of  It  in  molds  de- 
signed by  Jones  engineers.  Other  customers 
include  ffiM  and  Rubbermaid. 

Larry  Jones  said  the  company  shoots  for 
the  hard  work,  the  technically  difficult.  "We 
specialize  in  everything  that  we  hope  Is  too 
difficult  for  our  competitors."  he  said.  "We 
want  our  customers  to  say,  'We've  got  to 
give  the  business  to  the  Joneses  because 
they're  tlie  only  ones  who  can  do  It.'  " 

Outsiders  give  them  credit  for  some  suc- 
cess toward  that  goal.  Plastics  Technology 
magazine's  April  issue  Included  the  company 
in  a  list  of  "World  Class  Injection  Molders," 
declaring  it  equal  to  "the  best  in  the  world 
in  terms  of  quality,  technology,  productivity 
and  service." 

Their  purchase  of  the  GE  plant  In  Frank- 
fort—on terms  they  will  not  disclose— was 
preceded  by  a  "value-added  supplier"  con- 
tract, "five  to  eight  years  long,"  with  the 
appliance  maker. 

John  aice,  GE's  general  manager  of  Mate- 
rial Resources  Operations  for  Appliances, 
said  GE  has  began  forming  such  "partner- 
ships" with  its  suppliers,  entering  longer- 
term  agreements  that  relieves  the  suppliers 
of  the  need  to  beat  the  bushes  for  customers 
on  a  yearly,  or  more  frequent,  basis. 

"What  Jones  does  for  GE  Is  work  hard  at 
providing  us  a  competitive  advantage— in 
price,  quality,  delivery  and  technical  sup- 
ix>rt,"  he  said. 

Rather  than  giving  Jones  the  exact  param- 
eters of  B  part  it  needs,  for  example,  GE  can 
just  describe  the  need,  and  Jones  engineers 
can  design  the  part  and  decide  how  to  make 
it.  often  saving  on  waste  and  time. 

"In  19W  alone  they've  submitted  ideas  for 
cost  reduction  worth  several  million  dol- 
lars," Rice  said  "They're  an  Important  part 
of  our  success  today,  and  will  be  in  the  fu- 
ture." 
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The  Jones  companies  deal  with  unions  at 
their  Jeffersontown  plants  and  at  Golden 
Foods  and  Golden  Brands.  They  get  along 
"reasonably  well,"  Larry  Jones  said,  though 
both  operations  have  had  strikes. 

"I've  found  the  Joneses  fair  to  deal  with," 
said  Norman  Hug,  president  of  Teamsters 
Local  89.  "Like  anyone  else,  they  want  to 
get  everything  they  can  for  their  money." 

Employees  of  the  vegetable  oil  firms,  who 
are  represented  by  Firemen  &  Oilers  Local 
320,  went  to  court  over  strike  violence  from 
the  company  side  when  Frank  Metts  was 
running  the  companies.  But  business  rep- 
resentative Ron  Ashton  said  the  relationship 
has  Improved  considerably.  Metts  died  last 
summer. 

The  Joneses  say  their  growth  has  come 
with  few  problems,  the  one  significant  one  a 
brief  period  when  chemicals  were  hard  to  get 
during  the  1973  embargo  by  Arab  oil  produc- 
ers. 

They  plan  to  keep  on  growing,  building 
small  plants  like  the  20-press  Leltchfleld  op- 
eration in  other  small  towns,  as  they  need 
them.  They  hope  to  move  into  new  areas — 
pharmaceutical  plastics  and  new  plastic 
compounds  among  them — and  expect  that  to 
mean  an  expansion  of  the  Frankfort  plant  as 
well. 

Harry  Jones  said  the  brothers  expect  vege- 
table oils  to  become  more  important  in 
transportation  and  industry  for  environ- 
mental reasons,  replacing  petroleum  prod- 
ucts, and  they  expect  to  expand  with  de- 
mand. Golden  Foods  and  Golden  Brands  will 
have  $100  million  in  sales  this  year,  and  the 
plastics  firm,  $110  million,  they  said. 

And  the  Joneses  say  they  have  no  retire- 
ment plans.  They're  healthy,  they  said,  and 
their  parents  are  healthy.  The  four  sons  who 
are  in  the  business  are  involved  in  the  deci- 
sion making,  though,  and  succession,  when 
it's  necessary,  shouldn't  be  a  problem,  they 
said.* 


If  Rod  Carew  showed  promise  during 
his  first  three  seasons  in  the  big 
leagues,  it  was  only  a  preview  of  things 
to  come. 

From  the  1971  through  1978  seasons. 
Carew  batted  above  .300  for  8  straight 
yesurs,  winning  six  batting  titles.  He  led 
the  league  in  hits  three  times,  triples 
twice,  and  in  runs  once.  In  his  best 
year,  1977,  Carew  hit  .388,  had  14  home 
runs.  100  RBI's,  239  hits,  and  128  runs, 
and  thus  awarded  league  MVP  honors 
for  his  efforts. 

Carew  finished  his  19-year  career  in 
1985  with  a  .328  lifetime  batting  aver- 
age. He  batted  .300  or  better  in  15  con- 
secutive seasons,  was  named  to  18  All- 
Star  teams,  and  stole  353  bases.  Rod  is 
1  of  only  16  players  with  3,000  or  more 
hits  and,  ironically  enough.  Rod  col- 
lected his  3,000th  hit  in  1985  off  Frank 
Viola  who  was  then  a  Twins  pitcher. 

During  the  recent  All-Star  game  in 
Toronto,  Rod  was  named  Honorary 
Captain  of  the  American  League  squad 
and  baseball  fans  were  once  again 
treated  to  the  sight  of  Rod  Carew  in  a 
baseball  uniform. 

On  July  21,  Rod,  Gaylord  Perry,  and 
Ferguson  Jenkins  will  be  formally  in- 
ducted into  the  Hall  of  Fame  in  Coop- 
erstown,  NY. 

Mr.  President,  again  I  congratulate 
these  men  on  their  outstanding  accom- 
plishments and  for  the  fine  examples 
which  they  have  provided  for  genera- 
tions to  come.« 


TRIBUTE  TO  RODNEY  CLINE 
CAREW 

•  Mr.  DURENBERGER.  Mr.  President, 
on  Tuesday,  January  8,  1991,  Rodney 
Cline  Carew  became  the  22d  player 
elected  to  the  Baseball  Hall  of  Fame  in 
his  first  year  of  eligibility.  His  401 
votes  were  the  most  received  during 
this  round  of  voting  and  Rod  Carew 
now  joins  Babe  Ruth,  Henry  Aaron,  and 
Ty  Cobb  in  Cooperstown.  I  congratu- 
late him  on  his  achievements. 

Although  Rod  finished  his  career  as  a 
California  Angel,  he  spent  14  years  as  a 
Minnesota  Twin.  I  am  proud  to  say  it 
will  be  a  Twins  cap  he  will  be  wearing 
on  his  Hall  of  Fame  plaque. 

Rod's  pursuit  began  in  1964  at  age  14 
when  Minnesota  scout  Herb  Stein 
signed  him  to  a  contract  to  play  class 
A  ball.  He  was  promoted  to  the  majors 
three  seasons  later  and  capped  off  his 
inaugural  season  by  being  named 
Rookie  of  the  Year.  In  addition.  Rod 
won  his  first  batting  title  and  stole 
home  a  record-tying  seven  time  during 
the  1969  season. 

A  skillful  infielder  at  second  base. 
Rod  also  was  an  outstanding  hitter, 
scientifically  changing  his  stance  from 
pitcher  to  pitcher  and  pitch  to  pitch. 
Former  manager  Gene  Mauch  said  that 
"nobody  did  what  Rod  did  any  better." 


THE  COMMERCIAL  BANKING 
INDUSTRY 
•  Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  bring 
attention'  to  a  serious  problem  facing 
our  Nation  today.  It  is  the  financial 
condition  of  our  commercial  banking 
industry. 

Many  Arizonans  have  contacted  me 
about  the  health  of  our  commercial 
banks.  Specifically,  they  wonder  if  we 
are  heading  toward  another  S&L-type 
bailout  for  the  commercial  banking  in- 
dustry. I  must  tell  them  that  I,  too,  am 
seriously  concerned. 

The  situation  appears  to  be  worsen- 
ing. In  the  past  3  years,  nearly  600 
banks  have  failed  at  a  cost  of  $15.7  bil- 
lion. The  Federal  Deposit  Insurance 
Corporation  [FDIC]  estimates  that  as 
many  as  230  banks  could  fail  in  the 
next  2  years. 

There  have  also  been  many  reports, 
including  one  from  the  General  Ac- 
counting Office  [GAO],  which  questions 
the  present  solvency  of  the  Bank  Insur- 
ance Fund  [BIF]  and  its  ability  to  meet 
future  obligations. 

Furthermore,  the  conditions  present 
in  the  commercial  banking  industry 
seem  to  be  similaj-  to  those  conditions 
that  have  required  a  massive  and  ongo- 
ing bailout  of  the  savings  and  loan  in- 
dustry. 

I  am  aware  that  commercial  banks 
are  better  capitalized  than  S&L's  were; 
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that  commercial  banks  are  not  as  ex- 
posed to  junk  bond  losses:  and  that 
commercial  banks  are  subjected  to 
more  rigorous  regulation  and  super- 
vision. 

Notwithstanding  these  differences,  it 
appears  that  mounting  commercial 
bank  failures  may  deplete  the  BIF. 
thus  iM-ompting  another  taxpayer-fi- 
nanced bailout. 

Mr.   President.    I   think   our   present 
situation  can  be  aptly  illustrated  by  a 
poem  by  Robert  Frost.  'The  Road  Not 
Taken."  It  goes  like  this: 
1  shall  be  telling  this  uith  a  sigh 

Somewhere  ages  and  ages  hence: 
Two  roads  diverged  in  a  wood,  and  I— 

I  took  the  one  less  traveled  by 
And  that  has  made  all  the  difference. 

The  history  of  the  savings  and  loan 
debacle  encompasses  many  Congresses. 

Too  often.  Congress  has  gotten  lost 
in  the  woods,  and  taken  the  road  more 
traveled.  This  road  is  the  road  to  a  tax- 
payer bailout.  This  is  the  road  we  must 
not  travel. 

Mr.  President.  I  earnestly  implore 
my  colleagues  to  make  a  difference  and 
move  soon  to  reform  our  banking  laws 
so  we  can  prevent  another  massive  tax- 
payer-financed bailout. 

By  acting  promptly  and  judiciously. 
somewhere  ages  and  ages  hence,  future 
Americans  will  laud  our  foresight  and 
reap  the  benefits  of  our  diligence.* 


and  the  Medical  Partners  organization 
who  were  recently  named  an  Elxem- 
plary  Dade  Partner  by  the  Dade  Coun- 
ty Public  Schools. 

Nominated  by  Miami  Edison  Senior 
High  School.  Cedars  Medical  Center  re- 
ceived the  award  which  recognizes  out- 
standing efforts  made  to  motivate  and 
encourage  students  while  promoting 
self-esteem  particularly  for  those  at 
risk  of  dropping  out. 

Developed  by  the  Dade  County  public 
schools.  Dade  Partners  is  a  program 
that  matches  schools  with  over  1,300 
outside  organizations,  local  businesses, 
individuals,  and  corporations. 

This  year.  Cedars  Medical  Center  and 
Dade  Partners  provided  more  than  30 
separate  events  and  activities  for  part- 
ner schools.  These  programs  affect 
hundreds  of  students  and  address  the 
most  pressing  issues  in  our  schools 
today— dropout  prevention.  career 
preparation,  and  financial  aide. 

I  commend  Cedars  Medical  Center 
and  the  Medical  Partners  organization 
for  their  outstanding  contribution  to 
society  and  education.* 


COMMEMORATING  lOOTH  BIRTHDAY 
OF  THE  IMMIGRATION  AND  NAT- 
URALIZATION SERVICE 
•  Mr.  JEFFORDS.  Mr  President.  I  rise 
today  to  pay  tribute  to  the  Immigra- 
tion and  Naturalization  Service  on  its 
100th  birthday,  July  12.  1991.  The  Serv- 
ice and  its  employees  have  a  long  tradi- 
tion of  providing  assistance  to  the 
many  men,  women,  and  children  who 
want  to  come  to  our  country  to  begin 
new  lives. 

As  a  Senator  from  the  great  State  of 
Vermont,  I  have  a  strong  admiration 
for  the  dedicated  INS  employees  work- 
ing in  my  State.  The  Eastern  Service 
Center  and  the  INS  offices  located  in 
Vermont  have  provided  invaluable  as- 
sistance to  me  over  the  years.  I  have 
turned  to  them  countless  times  in  the 
course  of  my  service  in  Congress.  I 
have  found  the  men  and  women  of  the 
INS  to  be  extremely  knowledgeable 
and  helpful  to  me,  my  staff,  and  the 
many  Vermonters  with  immigration 
concerns. 

I  am  pleased  to  have  this  opportunity 
to  recognize  the  Immigration  and  Nat- 
uralization Service  on  its  centennial 
and  publicly  acknowledge  the  exem- 
plary service  of  its  Vermont  employ- 
ees. I  look  forward  to  working  with  the 
INS  for  many  years  to  come.* 


TRIBXJTE  TO  CEDARS  MEMORIAL 
CENTER  AND  MEDICAL  PARTNERS 
•  Mr.  GRAHAM.  Mr.  President,  today  I 
commend  the   Cedars   Medical   Center 


COMMENDING  MRS. 
JONES 


SHALLEY 


•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  commend  an  outstanding  Flo- 
ridian,  Shalley  Jones,  of  Miami. 

Mrs.  Jones  is  the  president  of  the  Na- 
tional Association  of  Urban  Bankers 
and  is  a  dedicated  community  activist. 

Raised  in  South  Dade,  Mrs.  Jones 
learned  the  hard  way  about  the  prob- 
lems of  low-income  housing.  She  uses 
her  background  to  help  the  local  com- 
munities by  working  with  various  or- 
ganizations including  the  Miami-Dade 
Neigborhood  Housing  Services,  Inc.. 
and  Metro-Miami  Action  Plan. 

In  addition  to  her  commitment  to 
community  involvement.  Mrs.  Jones  is 
a  wife,  a  mother  of  two.  and  a  banker. 
She  was  the  first  vice  presidentCRA 
compliance  officer  at  Chase  Federal 
Bank  in  Kendall.  By  combining  her 
knowledge  of  the  banking  industry 
with  the  needs  of  local  housing,  she  re- 
vitalizes declining  low-income  neigh- 
borhoods. 

Mrs.  Jones  graduated  from  the  Uni- 
versity of  Miami  and  received  a  mas- 
ter's degree  in  management  from  Flor- 
ida International  University.  She 
started  a  temporary  job  as  a  bank  tell- 
er until  she  enrolled  in  the  manage- 
ment program  at  Flagler  Federal  Sav- 
ings &  Loan  Association. 

Her  enthusiasm  and  her  commitment 
to  her  community  have  distinguished 
her  as  an  outstanding  individual,  and 
she  is  an  inspiration  to  all. 

It  is  my  pleasure  to  commend 
Shalley  Jones  and  her  many  accom- 
plishments.* 


EXPRESSING  THE  SENATE'S  SUP- 
PORT FOR  DEMOCRATIZATION  IN 
■YUGOSLAVIA 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  153,  a  resolution  to  ex- 
press support  for  Yugoslavia  submitted 
earlier  today  by  Senators  Dole, 
Metzenbaum  Pell,  Helms,  Pressler, 
NiCKLES,  and  D'Amato. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  153)  to  express  the 
Senate's  support  for  democratization  in 
Yugoslavia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  cosponsor  this  resolution  re- 
garding Yugoslavia  submitted  by  Sen- 
ator Metzenbaum.  Two  weeks  ago,  the 
Senate  adopted  a  resolution  that  Sen- 
ator Dole  and  I  submitted  condemning 
the  Yugoslav  Army's  violent  response 
to  the  declarations  of  independence  by 
Croatia  and  Slovenia.  I  believe  that  at 
this  juncture.  It  is  appropriate  for  the 
Senate  to  speak  out  once  again  on  the 
Yugoslav  situation. 

I  welcome  the  EC-brokered  accord  on 
Yugoslavia,  including  the  cease-fire  in 
Slovenia,  and  I  am  thankful  that  it  is 
holding.  But  troubled  times  are  ahead, 
and  it  behooves  us  to  have  the  fore- 
sight to  develop  a  proactive,  reasonable 
policy  toward  Yugoslavia  that  is  true 
to  our  democratic  principles.  I  believe 
that  the  resolution  before  us  makes  ap- 
propriate recommendations  on  how  the 
administration  might  shape  such  a  pol- 
icy. 

Last  week,  for  the  first  time,  the  ad- 
ministration took  a  small  step  away 
from  its  longstanding  policy  of  promot- 
ing both  national  unity  and  democracy 
in  Yugoslavia.  I  commend  the  adminis- 
tration for  taking  that  step  because  in 
recent  months.  U.S.  policy  had  seemed 
to  emphasize  national  unity  over  de- 
mocracy. I  hope  that  last  week's  state- 
ments signal  a  recognition  that  unity 
at  all  costs  is  not  the  answer  for  Yugo- 
slavia. 

I  also  hope  that  the  administration 
will  pay  more  attention  to  the  actions 
of  Serbia,  which  in  large  part,  contrib- 
uted to  the  current  situation.  Serbia's 
obstruction  of  the  constitutional  rota- 
tion of  the  Federal  Presidency,  its  op- 
position to  a  looser  federation,  and  re- 
pression of  the  Albanian  population  in 
Kosova  encouraged  Croatia  and  Slove- 
nia to  take  steps  to  disassociate  them- 
selves from  Serbia  and  the  Yugoslav 
federation.  The  United  States  adminis- 
tration has  had  too  little  to  say  about 
Serbia's  actions,  and  has  focused  main- 
ly on  Slovenian  and  Croatian  secession. 
I  remain  concerned  that  United  States 


insistence  on  unity  and  its  near  silence 
about  Serbian  actions  may  have  given 
the  Yugoslav  Army  and  Serbian  leaders 
the  false  impression  that  the  United 
States  would  look  the  other  way  In  re- 
sponse to  use  of  force  against  the 
breakaway  Republics. 

To  avoid  any  further  mlsimderstand- 
ings.  I  believe  that  the  administration 
should  state  unequivocally  that  it  will 
support  independence  for  Slovenia  and 
Croatia  if  Yugoslavia's  renegade  army 
does  not  keep  its  commitment  to  cease 
aggression  and  if  Serbia  does  not  a^ree 
to  negotiations  on  a  looser  Yugoslav 
federation. 

Finally,  Mr.  President,  as  I  told  Sec- 
retary Baker  during  a  Senate  Foreign 
Relations  Committee  hearing  this 
morning,  I  believe  that  the  United 
States  should  press  Serbia  on  the  issue 
of  Kosova.  In  this  regard.  I  would  make 
particular  note  of  the  language  in  the 
resolution  calling  upon  the  Serbian 
Government  to  cease  ftom  using  force 
against  the  Albanian  population  of 
Kosova  and  for  the  administration  to 
expand  contacts  with  the  leaders  of  the 
democratic  opposition  of  the  provinces 
of  Kosova  and  Vojvodina.  I  believe  that 
the  Senate  should  demonstrate  its  un- 
equivocal support  for  democratization 
and  self-determination  in  all  of  Yugo- 
slavia, and  accordingly,  I  urge  that  my 
colleagues  support  this  measure. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  this  resolution  has  been 
cleared  on  both  sides.  I  am  pleased  to 
cosponsor  this  resolution  with  Sen- 
ators Metzenbaum,  Pell,  Helms, 
Pressler,  and  Nickles. 

Yugoslavia  is  undergoing  a  dramatic 
transformation— and  the  struggle  for 
democracy  has,  to  our  great  concern, 
provokjed  a  violent  reaction  ftom  the 
Commanist  hardliners  that  still  exist 
and  hold  power  in  Yugoslavia. 

Mr.  President,  a  few  weeks  back,  the 
United  States  policy  response  to  events 
in  Yugoslavia,  such  as  the  Croatian 
and  Slovenian  declarations  of  inde- 
pendence, was  unfortunately  rather 
murky.  However,  I  am  pleased  to  see 
that  the  administration  has  now  clari- 
fied its  policy  in  support  of  the  demo- 
cratic republics  of  Yugoslavia  and 
against  the  use  of  force. 

Mr.  President,  this  resolution  is  an 
attempt  to  support  that  effort— to  put 
the  U.6.  Senate  squarely  on  the  side  of 
democracy  and  the  principle  of  self-de- 
termination. With  the  adoption  of  this 
resolution  there  should  be  no  doubt 
where  we  stand. 

In  addition  to  addressing  the  events 
of  rectnt  weeks  in  Slovenia  and  Cro- 
atia, this  resolution  takes  note  of  the 
ongoing  repression  in  the  Province  of 
Kosova,  and  calls  on  the  hardline  Gov- 
ernment of  Serbia  to  cease  using  force 
against  the  2  million  Albanians  who 
live  there. 

Mr.  President,  the  Communists  have 
lost  in  Yugoslavia,  but  they  refuse  to 
accept  this  reality;  they  are  using  force 


in  a  desperate,  last-ditch  attempt  to 
hold  onto  power  and  privilege.  But,  I 
am  confident  that  the  Conmiunist 
hardliners  will  not  succeed;  the  people 
of  Yugoslavia  want  freedom  and  de- 
mocracy and  they  will  not  give  up, 
even  if  confronted  by  the  brutal  and 
violent  tactics  we  first  witnessed  in 
Kosova  and  most  recently  saw  in  Slo- 
venia and  Croatia. 

Mr.  President,  I  urge  my  colleagues 
to  approve  this  resolution— this  vote  is 
a  vote  for  freedom  and  democracy. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  happy  to  join  the  distinguished  Re- 
publican leader  in  authoring  this  reso- 
lution on  the  situation  in  Yugoslavia. 

The  Yugoslav  Central  Government 
and  central  military  authorities  have 
created  a  crisis  atmosphere.  Their  re- 
fusal to  negotiate  with  the  elected 
leadership  of  Slovenia,  Croatia,  and 
other  Yugoslav  republics  led  to  the  ter- 
rible violence  suffered  by  Yugoslavians 
over  the  past  several  weeks.  If  the 
Central  Government  continues  to  re- 
ject the  principles  of  self-determina- 
tion and  democracy  for  its  constituent 
Republics,  violence  will  erupt  once 
again. 

Mr.  President,  representatives  of  the 
European  Community  have  brokered  a 
cease-fire,  and  a  framework  for  talks 
to  take  place  over  the  next  3  months. 
But  talks  have  actually  been  going  on 
since  autumn  of  1990.  Negotiation  can- 
not become  an  end  unto  itself.  There 
must  be  compromise  from  the  Central 
Government,  otherwise,  the  cycle  of  vi- 
olence will  errupt  once  again. 

The  United  States  needs  to  take  a 
more  vocal  role  in  encouraging  a  con- 
structive attitude  from  the  Central 
Government.  We  must  also  do  more  to 
support  the  spirit  of  independence,  and 
the  courage  that  has  welled  up  among 
Slovenes.  Croatians,  and  other  cul- 
turally independent  peoples  of  Yugo- 
slavia. 

Mr.  President.  I  look  forward  to 
unanimous  adoption  of  this  important 
resolution  by  the  Senate.  I  pray  for 
peace  and  progress  toward  democracy 
in  Yugoslavia. 

Mr.  NICKLES.  Mr.  President,  as  we 
are  all  aware,  just  over  2  weeks  ago,  on 
June  25.  Slovenia  and  Croatia,  two  of 
the  constituent  Republics  of  Yugo- 
slavia, declared  their  independence. 
Both  Republics  have  democratic  Gov- 
ernments, elected  in  1990,  and  had  been 
trying  for  sometime  to  find  a  workable, 
confederal  arrangement  with  the  other 
four  Republics.  Unfortunately,  both 
the  Federal  Government  and  the  Gov- 
ernment of  the  largest  Republic,  Ser- 
bia, remain  under  Communist  control. 

Immediately  after  the  Slovenes  and 
Croats  declared  independence,  the  Fed- 
eral army  moved  in  to  suppress  them. 
Sharp  fighting  broke  out  in  Slovenia 
during  the  last  week  of  June;  dozens  of 
people  were  killed.  In  a  major  upset, 
the  Slovenes  gave  the  world  a  stirring 
lesson  in  standing  up  for  freedom,  as 


the  Yugoslav  Army — despite  a  huge  ad- 
vantage in  manpower,  airpower,  and 
armor — was  defeated  by  Slovene  citi- 
zen-soldiers. For  the  past  few  days,  a 
shaky  truce  has  existed  between  the 
Slovenes  and  the  Federal  Government. 
Meanwhile,  the  level  of  violence  has 
escalated  in  Croatia.  For  months  now, 
there  has  been  sporadic  fighting  be- 
tween Croatian  police  and  armed  Ser- 
bian civilians,  whom  most  observers 
believe  are  being  supplied  by  the  Com- 
munist government  of  the  Serbian  Re- 
public. Numerous  people  have  been 
killed.  Unlike  Slovenia,  which  is  eth- 
nically homogeneous,  Croatia  has  a  siz- 
able Serbian  minority.  In  the  past,  es- 
pecially during  World  War  U,  there  was 
horrendous  violence  between  the  two 
groups.  It  is  widely  feared  that  Croat/ 
Serbian  violence  could  erupt  as  a  full- 
scale  war  between  the  two  republics.  In 
fact,  there  is  good  reason  to  believe 
that  the  Communist  leadership  of  Ser- 
bia, under  its  dictatorial  leader, 
Slobodan  Milosevic,  may  be  trying  to 
provoke  further  violence  as  a  means  to 
attract  nationalistic  support. 

The  danger  of  interethnic  violence 
has  often  been  stressed  in  Yugoslavia. 
Based  on  the  region's  history,  its  dan- 
ger is  real.  But  awareness  of  that  re- 
ality should  not  blind  us  to  two  other 
facts  that  deserve  priority  consider- 
ation. The  first  is  the  negative  influ- 
ence of  Communists— in  the  Federal 
Government,  in  the  army,  and  in  the 
Serbian  Government — that  has  so  far 
blocked  a  peaceful  resolution.  The  sec- 
ond is  the  interconnected  issue  of  de- 
mocracy, human  rights,  and  self-deter- 
mination. 

First,  the  Communist  problem.  There 
should  be  no  mistaking  where  the 
blame  lies  for  the  current  violence.  The 
Conmiunist  Milosevic  Government  has 
refused  every  attempt  on  the  part  of 
the  Croats  and  Slovenes  to  negotiate  a 
solution.  In  fact,  as  we  remember,  in 
mid-May,  Milosevic  blocked  the  acces- 
sion of  Croatia's  Stipe  Mesic  to  the 
chairmanship  of  Yugoslavia's  eight- 
man  collective  presidency— effectively 
paralyzing  a  key  mechanism  for  work- 
ing out  inter-Republic  disputes.  Block- 
ing Mesic  was  a  major  element  in  con- 
vincing Croatia  and  Slovenia  that  they 
had  no  choice  but  to  declare  their  inde- 
pendence— although  even  then,  the 
Slovenes  and  Croats  emphasized  their 
continued  willingness  to  talk  about  fu- 
ture confederation.  Instead,  they  were 
met  with  tanks  and  helicopters,  sent 
against  them  by  Communists  control- 
ling the  army. 

Second,  democracy.  I  would  like  to 
draw  my  colleagues'  attention  to  an 
excellent  essay  by  Ambassador  Jeane 
Kirkpatrick,  from  the  Washington  Post 
of  July  8.  Ambassador  Kirkpatrick  re- 
views the  policy  of  Western  govern- 
ments toward  Yugoslavia,  and  explains 
why  the  United  States  must  be  at  the 
forefront  of  the  quest  for  freedom  in 
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Yugoslavia,  and  around  the  world.  She 
writes: 

The  reuon  that  Americans  and  their  gov- 
eminent  should  prefer  self-determination 
over  territorial  inte^ty  as  a  political  value 
is  that  self-determination  is  a  part  of  gov- 
ernment by  consent.  Government  by  consent 
is  a  right  of  persons.  Territorial  integrity  is 
an  attribute  of  states. 

The  irlnciple  involved  in  the  secession  of 
Slovenia  and  Croatia  is  self-govern- 
ment. *  *  * 

It  Is  Important  that  the  U.S.  government 
have  Its  priorities  straight.  And  the  only  pri- 
ority acceptable  to  American  principles  and 
interests  in  these  cases  is  the  priority  of 
freedom. 

In  this  connection,  Mr.  President.  I 
want  to  remind  my  colleagues  that  the 
issue  of  freedom  and  human  rights  in 
Yugoslavia  involves  not  only  Croatia 
and  Slovenia  but  the  ethnic  Albanians 
in  Kosovo  Province,  who  have  been  the 
target  of  massive  human  rights  viola- 
tions at  the  hands  of  Serbian  Republic 
police.  As  I  witnessed  in  Kosovo  not 
too  long  ago,  in  the  company  of  the 
distinguished  Republican  leader,  who 
has  taken  a  leading  role  on  this  issue, 
the  Serbian  police  routinely  use  mas- 
sive and  brutal  force  against  any 
mainfestation  of  Albanians  national 
sentiment  in  Kosovo.  These  violations 
are  well  known  and  have  been  amply 
documented  by  the  State  Department 
and  by  such  groups  as  Helsinki  Watch 
and  Amnesty  International.  A  May  24, 
1991.  statement  of  administration  pol- 
icy sent  to  me  by  Secretary  of  State 
Baker  includes  a  succinct  review  of  the 
human  rights  problem  in  Kosovo,  and  I 
bring  it  to  my  colleagues's  attention. 

In  closing  Mr.  President,  I  think  we 
should  all  be  clear  on  one  fact:  America 
stands  for  freedom,  human  rights,  and 
self-determination.  I  think  all  of  my 
colleagues  join  me  in  hoping  that  these 
principles  will  guide  United  States  pol- 
icy, and  that  the  goals  of  Yugoslavia's 
peoples  can  be  achieved  i)eacefully.  The 
end  of  Communist  domination  of  both 
the  Federal  Government  and  the  Ser- 
bian Government  would  be  a  major 
step  to  a  peaceful  and  equitable  out- 
come. The  United  States  and  other  in- 
terested democratic  countries  should 
do  everything  possible  to  show  our  dis- 
approval of  the  Federal  army's  violent 
actions,  and  to  to  put  pressure  on  the 
Communist  leadership. 

Mr.  President,  I  strongly  support  the 
resolution  on  Yugoslavia  and  I  hope 
that  the  entire  Senate  will  join  in 
sending  a  strong  signal  to  the  people  of 
Yugoslavia. 

I  ask  unanimous  consent  the  Wash- 
ington Post  article  and  the  statement 
of  policy  be  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post  July  8,  1991  ] 
The  PRioRmr  of  Freedom 
(By  Jeane  Kirkpatrick) 
The  U.S.  government  was  not  the  only  de- 
mocracy that  found  it  necessary  to  rethink 


and  retract  its  early  position  on  the  Yugo- 
slav conflict.  Early  in  the  developing  crisis, 
the  European  Community  and  most  of  its 
member  states,  including  the  United  King- 
dom and  France,  made  declarations  that 
gave  priority  to  national  unity  and  terri- 
torial integrity  over  self-determination  for 
the  Yugoslav  republics.  Only  Austria  and 
Germany,  which  have  had  the  closest  histori- 
cal association  with  Croats  and  Slovenes,  ex- 
pressed from  the  start  sympathy  with  the  as- 
pirations of  the  people  who  were  threatening 
secession. 

Although  American  officials  were  not 
alone  in  attempting  to  help  hold  Yugoslavia 
together,  no  government  was  more  con- 
cerned than  the  U.S.  Department  of  State 
with  the  possible  effects  of  the  collapse  of 
central  authority  in  Yugoslavia.  Public  and 
semi-public  comments,  official  and  semi-offi- 
cial remarks  predicted  dire  consequences  if 
Yugoslavia  were  permitted  to  succumb  to 
nationalist  passions  and  separatist  ten- 
dencies. Officials  spoke  on  background  about 
"blood  baths"  and  "chaos"  that  might  ac- 
company secession. 

Secretary  of  State  James  Baker  traveled 
to  Belgrade  and  came  out  strongly  in  favor 
of  the  "unity  and  territorial  integrity"  of 
Yugoslavia.  He  also  warned  that  the  "insta- 
bility and  the  breakup  of  Yugoslavia  could 
have  some  very  tragic  consequences,  not 
only  [there),  but  more  broadly  in  Europe." 

While  spokesmen  for  the  European  Com- 
munity reflected  aloud  that  Yugoslavia  was 
the  business  of  the  EC  and  not  of  the  United 
States,  they  took  the  same  position.  Like 
Baker,  they  warned  that  no  diplomatic  rec- 
ognition would  be  forthcoming  should  Slove- 
nia and  Croatia  secede.  Like  Baker,  they 
warned  that  economic  as  well  as  political  de- 
velopment would  be  endangered  by  separa- 
tion. 

Europeans  and  Americans  alike  reacted  as 
if  preservation  of  the  Yugoslav  state's  sov- 
ereignty and  territory  was  the  central  politi- 
cal value.  Like  European  governments,  the 
Bush  administration  then  seemed  shocked 
when  Yugoslavia's  central  government  used 
force  to  crush  the  rebellion  against  the  au- 
thority others  had  attributed  to  it. 

The  reactions  changed  once  force  was  in- 
troduced, and  Austrian  Chancellor  Franz 
Vranitzky  remarked:  "I  don't  want  to  name 
names,  but  anyone  who  still  talks  of  the 
need  to  maintain  the  territorial  Integrity  of 
Yugoslavia  falls  to  see  that  the  problem  is 
now  quite  different." 

The  State  Department  was  not  long  behind 
the  British.  French  and  the  rest  of  the  EC  in 
making  it  clear  that  use  of  force  by  the 
Yugoslav  central  government  was  also  not 
acceptable. 

As  Americans  prepared  to  celebrate  the 
Fourth  of  July.  State  Department  spokes- 
woman Margaret  Tutwiler  was  affirming 
that  the  U.S.  government  supported  the  "na- 
tional aspirations  of  the  Yugoslav  people" 
and  that.  In  the  U.S.  view,  it  is  "up  to  the 
Yugoslavian  people  themselves  to  determine 
their  future,  their  internal,  their  external 
borders." 

Of  course.  Americans  have  powerful  rea- 
sons to  be  the  first  to  understand  that  "in 
the  course  of  human  events"  it  may  become 
"necessary  for  one  people  to  dissolve  the  po- 
litical bonds  which  have  connected  them 
with  another."  Americans  have  special  rea- 
son to  understand  that  it  is  the  right  of  the 
people  to  alter  [their  government]  or  to  abol- 
ish it.  and  to  institute  a  new  government." 
We  wrote  it  into  our  Declaration  of  Inde- 
pendence. 

The  reason  that  Americans  and  their  gov- 
ernment   should    prefer    self-determination 


over  territorial  integrity  as  a  political  value 
is  that  self-determination  is  part  of  govern- 
ment by  consent.  Government  by  consent  is 
a  right  of  persons.  Territorial  integrity  is  an 
attribute  of  states. 

The  principle  Involved  in  the  secession  of 
Slovenia  and  Croatia  Is  self-government.  The 
legitimate  interest  of  the  United  States  and 
the  European  governments  in  this  question 
is  malntainnlng  peace.  It  is  not  in  the  bor- 
ders of  Yugoslavia  per  se. 

The  point  must  be  emphasized  because,  on 
several  occasions  In  recent  months,  the  U.S. 
government  has  given  or  appeared  to  give 
priority  to  the  preservation  of  states  and 
their  "territorial  Integrity." 

In  Iraq,  when  the  unexpected  cease-fire  was 
imposed,  U.S.  government  spokesmen  ex- 
plained that  the  decision  resulting  in  part 
from  a  desire  to  preserve  "the  territorial  in- 
tegrity" of  Iraq  in  order  to  avoid  creating  a 
vacuum  of  power.  The  risks  of  "chaos"  were 
judged  to  be  greater  than  the  risks  of  geno- 
cide. 

Again  in  Ethiopia,  the  U.S.  government  In- 
tervened to  prevent  establishment  of  an 
independent  Eritrea  and  to  preserve  the 
"territorial  integrity"  of  Ethiopia. 

But.  of  course,  it  is  not  for  the  U.S.  govern- 
ment to  preserve  structures  established  by 
monarchs  and  dictators.  It  is  for  people 
themselves  to  make  decisions  about  their 
governments. 

Obviously,  many  more  such  problems  are 
already  on  the  horizon— In  the  Baltics  in 
Georgia,  throughout  the  Soviet  Union. 

In  addressing  these  problems,  it  is  impor- 
tant that  the  U.S.  government  have  its  pri- 
orities straight.  And  the  only  priority  ac- 
ceptable to  American  principles  and  Inter- 
ests in  these  cases  is  the  priority  of  freedom. 

The  United  States  was  founded  by  people 
who  risked  order  for  freedom.  The  American 
Civil  War  confirmed  those  priorities  and 
those  principles.  U.S.  foreign  policy  In  1991 
should  do  no  less. 

Statement  of  U.S.  Poucy  May  24, 1991 
We  assess  the  violations  of  human  rights 
by  Serbian  authorities  in  Kosovo  Province  as 
extremely  grave.  There  Is  a  deteriorating 
cycle  of  action  and  reaction  In  the  context  of 
a  fundamental  political  conflict  between 
Serbs  and  ethnic  Albanians.  Basing  Its  claim 
to  Kosovo  primarily  on  historical  grounds, 
Serbia  is  seeking  to  reestablish  its  control 
over  Kosovo  through  repressive  means  which 
clearly  violate  CSCE  principles.  The  major- 
ity ethnic  Albanian  population  in  Kosovo 
bases  its  claim  to  autonomy  within  the  prov- 
ince of  ethnic  grounds,  and,  in  the  face  of 
Serbian  repression,  has  escalated  Its  de- 
mands since  mld-1990  to  Insist  on  republican 
status  separate  from  Serbia. 

In  the  province  of  Kosovo.  Serbian  authori- 
ties continued  and  Intensified  repressive 
measures  that  featured  In  1990  thousands  of 
political  arrests,  tens  of  thousands  of  politi- 
cally motivated  job  dismissals,  and  wide- 
spread police  violence  against  ethnic  Alba- 
nians. This  violence  Included  the  use  of  ex- 
cessive force  by  the  police  to  disperse  peace- 
ful demonstrators.  Including  random  and  at 
times  unprovoked  shooting  by  the  police,  re- 
sulting in  at  least  30  deaths  and  hundreds  of 
Injured. 

Human  rights  abuses  by  the  Serbian  au- 
thorities against  the  majority  Albanian  pop- 
ulation In  Kosovo  have  continued  thus  far  In 
1991.  Albanians  are  arrested,  beaten,  and  oth- 
erwise harassed  for  attempting  to  exercise 
basic  human  rights,  such  as  freedom  of 
speech  and  assembly.  Principal  provincial 
government  organs  remain   shut  down  and 


most  government  functions  have  been  taken 
over  by  Serbs  appointed  tram  Belgrade.  Al- 
banian media  organs  remain  closed,  persons 
attempting  to  bring  in  Albanian  language 
publications  printed  outside  Kosovo  are 
sometimes  harassed.  Many  Albanian-lan- 
guage schools  In  Kosovo  have  been  closed  be- 
cause of  a  refusal  by  teachers  and  pupils  to 
use  a  new  curriculum  Imposed  by  Serbia,  and 
Serbian  administrators  almost  completely 
dominate  the  Pristina  University  Rectorate 
and  some  Individual  faculties,  and  many  eth- 
nic Albanian  professors  have  been  fired  or 
driven  out. 

The  ability  of  ethnic  Albanians  in  Kosovo 
to  pursu*  their  Interests  through  the  politi- 
cal process  has  been  further  curtailed  by  the 
Serbian  government's  abolition  of  the  Presi- 
dency and  Executive  Council  of  Kosovo  Prov- 
ince and  by  its  replacement  of  Kosovo  Prov- 
ince's representative  on  the  federal  Presi- 
dency. 

Meanwhile,  official  Serbian  arguments 
that  Serbian  policies  in  Kosovo  are  directed 
only  against  ethnic  Albanian  separatism 
from  Serbia  (and  potentially  fTom  Yugo- 
slavia to  join  neighboring  Albania)  have  be- 
come to  some  extent  a  self-fulfilling  proph- 
ecy: ethnic  Albanlas  and  their  leaders  In 
Kosovo  have  grown  Increasingly  Insistent  on 
achieving  a  Republic  separate  fit)m  Serbia, 
and  have  boycotted  opportunities,  like  the 
Serbian  elections  in  December  1990,  to  par- 
ticipate in  the  Serbian  political  process. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    153)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The   resolution,    with   its   preamble, 
reads  as  follows: 

Whereas  in  1990  the  republics  of  Bosnla- 
Hercegovina,  Croatia,  Macedonia  and  Slove- 
nia elected  non-communist  governments 
committed  to  democracy  and  free  market  ec- 
onomics; 

Whereas  in  1990  the  republics  of 
Montenegro  and  Serbia  elected  communists 
governments: 

Whereas  In  1990  the  provinces  of  Kosova 
and  Vojvodlna  were  stripped  of  their  autono- 
mous status  by  the  government  of  the  Re- 
public of  Serbia  and  thereby  denied  represen- 
tation to  the  collective  presidency  of  Yugo- 
slavia; 

Whereas  the  leaders  of  Slovenia  and  Cro- 
atia and  the  other  Yugoslav  republics  have 
been  engaged  In  negotiations  on  the  future 
structure  of  Yugoslavia  since  October,  1990; 

Whereas  these  negotiations  have  not  in- 
cluded represenUtlves  from  the  provinces  of 
Kosova  and  Vojvodina; 

Whereas  on  June  25,  1991,  the  republics  of 
Croatia  and  Slovenia  declared  their  Inde- 
pendence; 

Wheraas  the  Yugoslav  Army  responded  to 
these  declarations  by  mobilizing  and  deploy- 
ing tanks  and  troope  In  Slovenia.  Croatia 
and  Koaova; 

Whereas  the  unwillingness  of  the  Yugoslav 
central  government  and  the  military  au- 
thorities to  negotiate  with  the  democrat- 
ically elected  leadership  of  Slovenia  and  Cro- 
atia has  led  to  unnecessary  bloodshed; 

Whereas  there  have  been  numerous  reports 
of  deaths  of  civilians,  policemen,  militiamen 
and  soldiers  as  a  result  of  fighting  between 
Yugoslav  Army  forces  and  militia  forces  of 


the  republics  of  Slovenia  and  Croatia,  and  as 
a  result  of  repression  agralnst  the  Albanian 
population  in  Dosova;  Now,  therefore,  be  It 
Resolved,  That^ 

(1)  The  Senate  supports  the  principles  of 
democratization  and  self-determination  for 
the  six  republics  and  two  provinces  of  Yugo- 
slavia; 

(2)  The  Senate  urges  that  the  United 
States  use  Its  leadership  to  ensure  that  con- 
cerns regarding  the  restoration  of  political 
stability  in  Yugoslavia  will  not  preclude  the 
chief  objective  of  promoting  and  securing  de- 
mocracy and  self-determination. 

(3)  The  Senate  condemns  the  use  of  force 
by  the  Yugoslav  authorities  against  civil- 
ians; 

(4)  The  Senate  urges  the  peaceful  resolu- 
tion of  political  differences  in  Yugoslavia 
and  the  inclusion  of  Kosova  and  'Vojvodina  In 
that  process; 

(5)  The  Senate  calls  on  the  Yugoslav  Army 
to  refrain  from  obstructing  the  functioning 
of  the  democratic  governments  of  Slovenia 
and  Croatia  and  calls  on  the  government  of 
Serbia  to  cease  from  using  force  against  the 
Albanian  population  of  Kosova; 

(6)  The  Senate  calls  for  free  and  fair  elec- 
tions to  be  held  In  the  provinces  of  Kosova 
and  Vojvodina. 

(7)  The  Senate  urges  the  President  to  ex- 
plore means  of  increasing  direct  diplomatic, 
political  and  economic  ties  with  the  demo- 
cratic governments  of  the  republics  of  Cro- 
atia and  Slovenia; 

(8)  The  Senate  urges  the  State  Department 
to  expand  direct  contacts  with  the  leaders  of 
the  democratic  opposition  of  Kosova  and 
Vojvo'dlna; 

(9)  The  Senate  recommends  that  the  ad- 
ministration shape  its  foreign  assistance, 
trade  and  technical  assistance  programs  to 
support  the  republics  of  Croatia  and  Slovenia 
and  the  other  democratic  republics  In  Yugo- 
slavia, and  to  encourage  democracy  In  the 
rest  of  Yugoslavia. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRESSLER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDERS  FOR  MONDAY,  JULY  15. 
1991 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
In  recess  until  3  p.m.,  Monday,  July  15; 
that  following  the  prayer,  the  Journal 
of  the  proceedings  be  deemed  approved 
to  date;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  In 
the  day;  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
3:30  p.m.,  with  Senators  permitted  to 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


RECESS  UNTIL  MONDAY,  JULY  15. 
1991,  AT  3  P.M. 

Mr.  FORD.  Mr.  President.  If  there  Is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  In  re- 
cess, as  imder  the  previous  order,  until 
3  p.m..  Monday.  July  15. 

There  being  no  objection,  the  Senate, 
at  10:04  p.m.,  recessed  until  Monday, 
July  15,  at  3  p.m. 


DECLARING     IT     THE     POLICY     OF 
THE       UNITED       STATES       THAT 
THERE   SHOULD    BE   A   RENEWED 
AND     SUSTAINED     COMMITMENT 
TO  ADULT  EDUCATION 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  House 
Joint  Resolution  279,  a  joint  resolution 
to  recognize  the  Importance  of  Federal 
aid  for  educating  adults,  just  received 
ftom  the  House;  that  the  joint  resolu- 
tion be  deemed  read  a  third  time  and 
passed,  that  the  motion  to  reconsider 
passage  of  the  resolution  be  laid  upon 
the  table;  and  that  the  preamble  be 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  joint  resolution  (H.J.  Res.  279) 
was  deemed  read  the  third  time,  and 
passed. 
The  preamble  was  agreed  to. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  11.  1991: 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

RAOLX  LORD  CARROLL.  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  PRESIDENT.  OOVERNMBNT  NATIONAL  MORT- 
OAOE  ASSOCIATION 

EXPORT-IMPORT  BANK  OF  THE  UNTTED  STATES 

CONSTANCE  BASTDJE  HARRIMAN.  OF  CAUFORNIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  PmECTORS  OF  THE  EX- 
PORT-IMPORT BANK  OF  THE  UNITED  STATES  FOR  A 
TERM  EXPnUNO  JANUARY  30.  1M6. 

NATIONAL  CORPORATION  FOR  HOU8INO 
PARTNERSHIPS 

EUGENE  PETERS.  OF  PENNSYLVANIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  COR- 
PORATION FOR  HOUSING  PARTNERSHIPS  FOR  THE  TERM 
EXPIRINO  OCTOBER  27.  iXH. 

FEDERAL  RESERVE  SYSTEM 

DAVID  W.  MULLIN8.  JR..  OF  ARKANSAS.  TO  BE  VICE 
CHAIRMAN  OF  THE  BOARD  OF  GOVERNORS  OF  THE  FED- 
ERAL RESERVE  SYSTEM  FOR  A  TERM  OF  4  YEARS. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMrTMENT  TO  RESPOND  TO  RB- 
QinSTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  BE8PON- 
SIBILrTY  inJDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 0036. 

To  be  surgeon  general.  USAF 
To  be  lieutenant  general 

MAJ.  GEN.  ALEXANDER  M.  SLOAN.  JS4-5»-5a»3.  U.S.  AIR 

FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  UNDER  THE  PROVISIONS  OF 
TTTLE  10.  UNTTED  STATES  CODE.  SECTION  601: 

To  be  general 

LT.  GEN.  JAMES  B.  DAVIS.  506-3«-3J7<.  U.S.  AIR  FORCE. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  11,  1991 


THE  lOOTH  ANNIVERSARY  OF  THE 
HOLY  TRINITY  UNITED  CHURCH 


HON.  TOOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 

Mr.  FOGUETTA.  Mr.  Speaker,  I  rise  tcxlay 
to  pay  tribute  to  the  Holy,  Trinity  Baptist 
Church  of  Philadetphia.  PA  on  its  lOOth  anni- 
versary. 

In  the  spring  of  1891,  65  members  of  the 
Shiloh  Baptist  Church  in  Philadelphia  orga- 
nized a  new  church  and  gave  it  the  name  Holy 
Trinity  Baptist  Church.  Tlie  fourxJing  members 
called  upon  Rev.  R.W.  Christian  to  serve  as 
the  first  pastor  of  ttw  church.  In  the  fall  of 
1892,  the  congregation  moved  from  its  tem- 
porary meeting  place  at  Kater  Hall  to  its 
present  site.  There  the  congregation  built  a 
chapel  arxl.  in  1901.  purchased  its  first  ptpe 
organ. 

Under  the  administration  of  its  second  pas- 
tor. Rev.  Taliaferrio,  Holy  Trinity  Baptist 
Church  was  reconciled  with  its  mother  church, 
Shiloh  Baptist  Church.  Holy  Trinity  Baptist 
Church  was  ttien  recognized  as  an  estab- 
Ished  Baptist  church  by  the  denominational 
authorities. 

Rev.  W.F.  "Pop"  Graham  sheparded  the 
church  from  1911  until  1932.  Rev.  Graham, 
who  was  bom  into  slavery  in  Mississippi,  was 
a  great  pastor  arxj  community  leader.  He  was 
succeeded  by   Rev.   Charies   Roy  Jones  in 

1935. 

In  1962,  the  Holy  Trinity  Baptist  Church  se- 
lected Rev.  Cecil  Dubois  Gallup  as  its  fifth  and 
current  pastor.  Among  the  many  accomplish- 
ments of  Rev.  Gallup's  pastorate  have  been 
the  fomwtion  of  the  Holy  Trinity  Enterprises, 
Irw.,  wtwh  purchased  and  rehatjilitated  more 
than  22  middle-income  housing  units  in  the 
surrourxJing  neightxxtiood,  tfie  completion  of 
two  major  capital  furxj  drives  and  tt>e  estab- 
lishment of  a  transportation  service  for  church 
members. 

In  honor  of  its  good  work  and  in  celebration 
of  its  100th  anniversary.  I  woukj  like  to  extend 
my  warmest  congratulations  to  the  Holy  Trinity 
Baptist  Church. 


"Christopher  Columbus  Suite"  is  the  official 
music  of  the  Christopher  Columbus 
Quirxjentenary  Jubilee.  His  other  compositions 
include  "Lilia  Craig  Overture"  and  "Concertino 
for  Clarinet." 

The  Professor  is  an  intensely  toyal  Amer- 
ican wtK)  professes  his  love  for  our  t^tion 
through  patriots  nuisic.  Professor  Gabrielle 
has  honored  America  with  a  numtjer  of  patri- 
otk;  compositions  including  "Armed  Forces 
Medley";  "Vietnam  Veterans  March";  and 
"John  Paul  Jones  March." 

His  most  recent  composition,  "John  Paul 
Jones  March,"  is  performed  by  the  U.S.  Navy 
Band  and  community  ttands.  The  musical  trit>- 
ute  to  ttie  famed  American  naval  hero  is 
unk^ue  in  that  it  can  also  be  pertormed  by  high 
school  bands — offering  both  a  muskal  and 
historical  lesson  to  the  youth  of  our  Nation. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  honoring  a  great  composer  and  a  great 
American,  Prof.  Charies  Gatxielle. 


TRIBUTE  TO  PROF.  CHARLES 
GABRIELLE 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Mr.  JAMES.  Mr.  Speaker,  the  Military  Order 
of  World  Wars  recently  awarded  its  prestigious 
Patrick  Henry  Award  for  Patriotic  Achievement 
to  the  noted  composer  Prof.  Charles  Gabrielle, 
a  resident  of  Palm  Coast,  FL. 

Professor  Gabrielle  is  an  internationally  re- 
nowned   composer    of    patriotic    music.    His 


dren's  Home  Society  of  Ftorida.  Established  in 
1902,  it  is  the  oklest  and  most  important 
league  in  FkXKta  devoted  solely  to  the  well- 
t)eing  of  ctxWren. 

I  would  like  to  give  special  recognitkxi  to  the 
board  of  directors  of  Harxls  in  Actkxi.  These 
include.  Carmen  Portela.  Maria  V.  Gonzalez, 
Alina  Cepero,  Elena  Rosado,  Elsie  Plasencia, 
Carmen  Corpion.  Elida  Fine,  Rosa  Perez, 
Sylka  Naranjo,  Gtoria  Fernandez-Justiniani, 
Deborah  Davis,  Maria  Cardenas.  Roymi 
Eguaras,  Regina  Fernandez-Cack^do,  Louisa 
Ferrero.  James  Fine.  Haydee  Garcia-Rios, 
Odalys  Mon.  Ada  Monserraf.  Miriam  Novo, 
Jacqueline  Perez.  Rk:k  Rodriguez-Pina,  Jorge 
Rouco,  Belen  Saborido,  Silvia  Seoanes- 
Levison,  Rita  Suarez,  Lynette  Muraurieta, 
Mark  Swanson,  Annie  Betancourt,  Mercy  Diaz- 
Miranda,  Judge  William  Gladstone.  Dr.  David 
Perez-Ginart.  Maria  Zorrilla.  and  Fran 
Yacovone. 


A  TRIBUTE  TO  HANDS  EN  ACTION— 
AN  ORGANIZATION  DEDICATED 
TO  PREVENT  CHILD  ABUSE 


HON.  niANA  ROSOIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  1,200 
cases  of  child  atxise  are  reported  in  Dade 
County  every  rrxMith.  Only  a  quarter  of  these 
cases  go  to  trial.  This  does  not  include  those 
irickjents  not  even  accounted  for.  Too  often 
there  are  no  shelters  availat)ie  for  these  young 
victims  of  abuse  and  tfiey  are  then  either  re- 
turned to  the  surroundings  in  whch  they  were 
atxised,  placed  in  minimally  supervised  foster 
care  or  housed  at  Jackson  Memorial  Hospital 
tolkming  their  medical  release. 

Hands  in  Actton/Manos  en  Accion  is  a  non- 
profit organization  in  south  Florida  whose  main 
purpose  is  to  "Stop  ttie  pain  of  chikj  abuse." 
Since  its  establishment  in  1987,  the  organiza- 
tk>n  has  yet  to  issue  one  paycheck  to  any 
board  member.  All  the  people  who  work  lor 
the  organization  are  strictly  volunteers.  Any 
money  raised  by  the  organization  is  used  in 
some  way  to  help  benefit  chikJ  atxjse  vkitims. 

Hands  in  Action  plans  to  buiW  a  $2.5  million 
facility  to  accommodate  96  abused,  aban- 
doned, and  neglected  chiWren.  In  addition,  8 
attached  cottages,  each  built  to  shelter  12  chil- 
dren will  be  equipped  with  tjedrooms,  t)ath- 
rooms,  laundry  facility,  kitchenettes,  dining, 
and  social  areas.  Protected  outside  recreatk)n 
TiekJs  will  also  be  fumished.  Every  attempt  will 
be  made  to  estatslish  a  reassuring,  home  like 
atnwsphere  arxj  avoid  institutionalization.  Met- 
ropolitan Dade  County  is  producing  a  50-year 
lease  with  a  Si  per  year  fee  on  an  8.5-acre 
site. 

When  the  facility  is  finished,  the  ChiWren's 
Center  will  be  transferred  to  the  CHS,  Chil- 


THE  STRENGTH  OF  THE 
RECOVERY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
July    10.    1991,    into    the    Congressional 
Record. 

The  Strength  of  the  recovery 
The  recession  which  began  last  July  ap- 
pears to  be  coming  to  an  end.  Modest  up- 
turns in  housing  starts,  industrial  produc- 
tion, business  payrolls,  consumer  confidence, 
and  the  index  of  leading  indicators  are  all 
signs  that  the  economy  may  be  turning 
around.  Yet  the  general  view  in  Washington 
is  that  growth  after  the  recession  will  be 
sluggish  and  the  burst  of  activity  that  came 
immediately  after  the  other  post-World  War 
U  recessions  will  not  happen  this  time. 

MAGNITUDE  OF  RECESSION 

When  this  recession  is  finally  over,  it  will 
probably  be  considered  about  averttge  for  the 
post-war  period.  Its  11-month  duration  to 
date  puts  it  right  in  the  middle  of  the  9  post- 
war recessions,  and  its  real  GNP  decline  of 
2.1%  is  only  slightly  less  than  the  2.3%  aver- 
age. Since  last  July  businesses  have  cut  al- 
most 1.5  million  workers  from  the  payrolls, 
roughly  the  same  as  the  other  recessions 
lasting  as  long. 

The  impact  of  the  recession  has  been  un- 
even, with  the  Northeast  and  California  suf- 
fering the  biggest  job  losses.  The  hardest-hit 
industry  has  l)een  construction,  where  1  out 
of  every  10  jobs  has  been  lost.  Even  service 
sector  and  government  jobs  have  declined. 
.At  some  time  during  the  past  year  one-fifth 
of  U.S.  households  had  at  least  one  family 
member  unemployed. 

OUTLOOK  FOR  RECOVERY 

While  many  Americans  are  anticipating  a 
rapid  recovery  as  we  come  out  of  the  reces- 
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sion.  the  strong  opinion  of  experts  Is  there 
will  not  be  robust  growth,  but  more  like  a 
long,  steady  slog.  In  other  post-war  recover- 
ies, the  etonomy  has  typically  grown  4-6%  in 
the  first  year.  While  some  economists  are 
predicting  fairly  strong  growth,  driven  large- 
ly by  seotors  that  fell  furthest  in  the  reces- 
sion, such  as  housing,  autos.  and  consumer 
durables,  few  expect  it  to  approach  the  post- 
war average.  Most  experts  look  for  annual 
growth  rates  in  the  2.5-3%  range. 

They  dte  a  numt)er  of  reasons  for  a  sul)- 
standard  recovery.  For  consumers,  the  big- 
gest prolllem  is  the  debt  incurred  during  the 
1980s  buying  spree.  This  debt  burden,  plus  de- 
clining real  incomes,  falling  home  prices  in 
many  parts  of  the  country,  and  the  need  by 
many  fatnilies  to  save  for  college  expenses 
and  retirement,  means  that  many  house- 
holds will  be  spending  more  conservatively. 
Consumers  will  not  tie  able  to  fuel  a  strong 
recovery  as  they  did  from  1982  to  1990. 

The  credit  crunch  and  high  interest  rates 
are  also  hurting.  Businesses  are  having  dif- 
ficulty obuining  credit  to  fund  new  factories 
or  to  buy  new  equipment  as  many  banks. 
hurt  by  l»ad  loans  from  the  19608.  are  tighten- 
ing up  landing.  High  interest  rates  on  credit 
cards  and  personal  loans  will  restrain 
consumer  spending.  Mortgage  rates  are  also 
higher  than  they  should  be.  And  in  many 
cities  from  coast  to  coast,  a  glut  of  office 
buildings  and  shopping  centers  will  depress 
commercial  construction  for  years  to  come. 
A  major  bright  spot  during  this  recession 
has  been  the  boom  in  exports  for  many  U.S. 
industri«s.  But  exports  will  probably  not  he 
as  positive  a  factor  in  the  year  ahead.  A 
slowdown  In  economic  growth  in  many  of  our 
trading  partners— Including  recessions  in 
Canada,  the  United  Kingdom,  and  Aus- 
tralia—and a  recent  rise  in  the  value  of  the 
dollar  mean  that  demand  for  U.S.  goods 
abroad  \«ill  probably  cool  off. 

Government  spending  will  not  provide 
much  help  either.  The  President  and  the 
Congress  have  adopted  a  hands-off  approach 
to  this  recession.  They  are  sticking  to  the 
budget  deal  they  made  last  fall  and  are 
avoiding  stimulative  tax  cuts  or  anti-reces- 
sion spending  bills.  Budget  actions  at  the 
state  and  local  level— new  taxes,  spending 
cuts,  layoffs— will  have  an  unusually  nega- 
tive impact  on  an  economy  trying  to  come 
out  of  recession. 

There  are  some  bright  spots,  especially  the 
end  of  the  war  in  the  Persian  Gulf,  which 
brought  down  oil  prices  and  raised  consumer 
confidence.  Businesses  have  also  worked  off 
most  of  their  excess  inventories;  when  sales 
start  to  rise,  businesses  will  have  to  increase 
production  and  jobs.  But  most  economists  do 
not  think  these  factors  are  enough  to  propel 
the  ecoiomy  to  rapid  economic  growth  and 
strong  jt)b  creation. 

I  POLICY  STEPS 

What  tan  be  done  to  strengthen  the  recov- 
ery? Fii«t.  the  Federal  Reserve  should  lower 
interest  rates  further.  That  will  spur  busi- 
ness investment  and  consumer  spending  on 
big-ticket  items.  The  Fed's  caution  is  appar- 
ently to  prevent  Inflation  fTom  l>ecoming  a 
problem.  But  with  oil  prices  down,  home 
prices  falling,  more  than  8  million  workers 
unemployed,  and  consumer  prices  now  rising 
at  a  1.8%  annual  rate,  inflation  should  not  be 
the  Fed's  main  concern. 

Second,  the  Congress  and  the  President 
can  speed  and  strengthen  the  economic  re- 
covery. They  should  help  the  jobless  until 
they  get  back  to  work.  Each  month  hundreds 
of  thousands  of  jobless  workers  exhaust  their 
unemployment  benefits.  Some  of  the  $8  bil- 
lion surplus  in  the  Unemployment  Insurance 
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trust  fund  should  be  used  to  extend  benefits 
until  the  job  market  picks  up.  The  federal 
government  should  also  get  back  on  a  sched- 
ule of  deficit  reduction  once  the  recession 
ends.  Less  federal  borrowing  will  help  reduce 
interest  rates  and  channel  more  of  the  na- 
tion's savings  into  other  economic  uses. 

For  the  longer  run,  governments  at  all  lev- 
els should  invest  more.  More  and  better  in- 
frastructure— roads,  bridges,  water  and  sewer 
systems,  mass  transit,  airports,  harbors — can 
help  make  private  industry  more  productive. 
So  can  more  government  attention  to  re- 
search and  development  and  to  upgrading 
our  schools.  The  increase  in  investment  will 
pay  off  in  the  long  run  through  a  more  pro- 
ductive economy  and  higher  incomes. 

CONCLUSION 

We  need  to  have  a  little  patience.  A  recov- 
ery is  not  going  to  perform  miracles.  It  will 
not  instantly  solve  every  social  problem,  re- 
vive all  the  depressed  regions  in  the  country. 
or  even  save  badly  managed  companies.  It 
will  gradually  reduce  unemployment,  restore 
corporate  profits,  and  ease  the  fiscal  squeeze 
on  state  and  local  governments. 

My  concern  is  that  the  nation  seems  to  be 
in  a  long-term  malaise  and  that  can  only  be 
solved  with  vigorous  economic  growth.  Yet 
we  have  been  doing  poorly  in  several  areas — 
capital  accumulation,  investment,  research 
and  development,  technology  transfer,  edu- 
cation—that ought  to  be  a  major  part  of  a 
long-term  U.S.  economic  policy.  We  should 
not  be  satisfied  with  a  sluggish  economy 
when  this  country  badly  needs  vigorous 
growth. 


HEALTH  SERVICE  ACCESS  AND 
IMPROVEMENT  ACT 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1991 

Mr.  McDERMOTT.  I^r.  Speaker,  I  have  in- 
troduced H.R.  2877,  the  Health  Service  Ac- 
cess and  Improvement  Act,  to  help  txing 
needed  tjasic  services  to  our  inner  cities  and 
rural  areas  and  to  help  health  professionals  to 
serve  the  public  where  the  need  is  greatest. 

In  our  health  care  system  wor1<s  w^ell  for 
people  who  have  good  insurance  and  live  in 
areas  with  plenty  of  doctors.  We  have  more 
sophisticated  medical  technology  and  highly 
trained  specialists  than  any  other  Nation.  Yet 
millions  of  Americans  have  inadequate  access 
even  to  the  basic,  primary  care  that  saves 
lives  and  dollars  by  preventing  disease--pre- 
natal  care,  immunization,  hypertension  screerv 
ing,  mamrrxjgraphy,  preventive  dentistry,  and 
other  services. 

A  major  reason  for  this  disparity  is  ttie  fact 
that  America  is  the  world's  only  industrial  de- 
mocracy without  universal  health  insurance 
coverage.  This  is  a  national  disgrace  which 
this  Congress  and  the  administration  must  ad- 
dress. But  even  if  every  American  had  cov- 
erage, tfiere  would  still  be  major  gaps  in  ac- 
cess to  sen/ice. 

Overall,  this  country  has  enough  physicians 
to  meet  its  needs.  But  we  have  serious  short- 
ages in  nursing  and  serious  problems  with  the 
distribution  of  health  professionals.  Too  many 
medical  school  graduates  go  into  highly  spe- 
cialized practice,  and  too  few  into  fields  like 
family  nr>edicine,  internal  medicine,  obstetrics- 
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gynecology,  and  pediatrics.  Additionally,  many 
rural  areas  have  too  few  people  to  support 
even  a  single  physician  or  clinic,  and  many 
urban  areas  have  too  few  people  with  ade- 
quate insurance  to  support  the  network  of  pro- 
viders Vney  need. 

One  reason  for  these  shortages  is  the  high 
cost  of  professional  education.  Unlike  ott>er 
developed  countries,  we  expect  most  health 
care  professionals  to  pay  for  their  own  train- 
ing. While  student  loans  are  often  available, 
tf>ey  must  be  repaid  with  interest,  and  edu- 
cational costs  are  so  high  tfiat  this  repayment 
can  be  a  serious  drain  even  on  a  young  doc- 
tor's irxxMne. 

The  pressure  of  student  loan  repayment  is 
one  reason  so  few  medical  graduates  go  into 
primary  care— a  decline  from  39  to  23  percent 
in  ttie  last  10  years.  Four  out  of  five  niedical 
students  graduate  with  indebtedness  averag- 
ing $46,000;  1  in  20  owes  over  $100,000. 
Debts  are  even  greater  for  minority  graduates. 
Medical  student  indebtedness  has  more  than 
doubled  in  the  past  decade.  Often  these  detits 
are  piled  on  top  of  amounts  already  owed  for 
undergraduate  education.  Lending  agerx^ies 
consider  repayment  of  a  $50,000  detH  impos- 
siljle  at  an  annual  income  of  $39,000,  yet  resi- 
dent stipends  at  teaching  hospitals  this  year 
average  $32,000  even  5  years  after  gradua- 
tion. Alttx>ugh  the  dollar  amounts  are  smaller, 
nurses  and  physicians'  assistants  face  similar 
repayment  problems. 

Congress  recognized  this  problem  of  indebt- 
edness years  ago  in  estat)lishing  ttie  National 
Health  Service  Corps,  wtiich  provkles  scholar- 
ship aid  and  student  loan  repayment  for  health 
professionals  who  agree  to  provide  primary 
care  in  underserved  areas.  Just  last  year,  after 
many  years  of  neglect,  the  corps  was  reau- 
ttiorized  and  expanded. 

But  the  National  Health  Senrice  Corps  can 
do  only  as  much  as  its  appropriation  levels 
permit.  The  domestic  expenditure  limits  we 
have  adopted  for  the  next  few  years  will  pre- 
vent this  program  from  meeting  its  full  poterv- 
tial.  Ttiat  is  why  I  have  introduced  the  Health 
Service  Access  and  Improvement  Act.  It  is  de- 
signed to  encourage  through  ttie  tax  system 
the  kind  of  public  service  in  health  care  that 
the  corps  encourages  through  direct  subskfies. 
The  act  permits  a  physfcian,  dentist,  cer- 
tified nurse  practitioner,  certified  nurse  mid- 
v/ife,  or  physician's  assistant  to  deduct  from 
his  or  her  taxable  income  the  principal  and  in- 
terest payments  on  a  student  loan  for  profes- 
sional education.  In  order  to  qualify  for  this  de- 
duction, the  professional  must  agree  to  pro- 
vkJe  primary  care  in  an  underserved  area  for 
at  least  4  years.  The  act  also  alkiws  medical 
school  graduates  to  complete  their  post- 
graduate training  before  starting  to  repay  ttieir 
student  loans,  instead  of  requiring  ttiem  to 
tiegin  repayment  after  2  years. 

This  legislation  shouW  help  increase  the 
supply  of  to-ained  providers  of  primary  health 
care  in  our  underserved  rural  and  utban 
areas.  It  is  no  sutjstitute  for  the  National 
Health  Servk:e  Corps,  student  financial  aid, 
community  health  centers,  and  ottier  programs 
aimed  at  improving  access  to  primary  care.  It 
is  certainly  no  sutwtitute  for  universal  health 
coverage.  But  I  believe  it  can. make  an  impor- 
tant difference  in  the  career  choices  of  health 
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professionals,  a  difference  that  will  be  re- 
flected in  the  future  health  of  our  people. 
H.R.  MT7:  SUMMARY  OF  Provisions 

Section  1.  Short  title;  Health  Service  Ac- 
cess and  Improvement  Act. 

Section  2.  Provides  for  deductibility  from 
taxable  Income  of  up  to  SIO.OOO  of  annual 
prlnclp*!  and  Interest  payments  on  debt  for 
professional  education  of  physicians,  den- 
tists, certified  nurse  practitioners,  certified 
nurse  mldwlves,  and  physicians'  assistants 
who  obtain  at  least  75%  of  their  gross  In- 
come from  primary  health  services  per- 
formed for  a  medically  underserved  ^oup 
under  an  agreement  with  Secretary  of 
Health  and  Human  Services.  Agreement 
must  be  to  perform  such  service  for  at  least 
four  years;  tax  deductibility  is  limited  to 
seven  years  of  services  under  agreement.  De- 
fined "medically  underserved  groupe"  as 
those  Included  in  health  professional  short- 
age areas  under  the  National  Health  Service 
Corps  Act.  Medicaid  patients,  jail  and  prison 
Inmates,  and  patients  of  community  and  mi- 
grant healtjj  centers.  McKinney  Act  services 
to  the  homeless,  public  housing  residents. 
federaly  qualified  health  centers.  Title  X 
family  planning  clinics.  Department  of  Vet- 
erans Affairs  facilities.  Indian  Health  Serv- 
ice funded  facilities,  and  states  mental  hos- 
pitals. Provides  for  recapture  of  taxes  If  the 
taxpayer  defaults  on  the  agreement.  Takes 
effect  In  1983  taxable  year. 

Section  3.  Extends  the  period  of  deferment 
on  repayment  of  guaranteed  and  federally  In- 
sured "Stafford"  and  "Perkins"  loans  from 
the  current  two  years  until  the  completion 
of  accredited  internship  or  residency  pro- 
grams. 

H.R.  28T7 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentative* of  the  United  States  of  America  m 
Congress  assmbled. 
SBCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Health  Serv- 
ice Access  and  Improvement  Act". 
acc  iL  DHWcnoN  for  interest  and  prin- 
cipal PAYMENTS  UNDER  CERTAIN 
BDVCATION  UtANS  BY  INDIVIDUALS 
PBRPORMNG  CERTAIN  SERVICE& 

(a)  General  Rule.— Part  vn  of  subchapter 
B  of  cliapter  1  of  the  Internal  Revenue  Code 
of  19B6  (relating  to  additional  Itemized  de- 
ductions for  individuals)  Is  amended  by  re- 
designating section  220  as  section  221  and  by 
inserting  after  section  219  the  following  new 
section: 

•sac.  SM.  MEDICAL  OR  DENTAL  EDUCATION 
LOAN  BSPAYMENTS  BY  CERTAIN  IN- 
OfVIDUALa 

"(a)  General  Rule.— In  the  case  of  an  Indi- 
vidual performing  qualified  services  for  any 
month  during  the  taxable  year,  there  shall 
be  allowed  as  a  deduction  an  amount  equal 
to  the  Interest  and  principal  payments  made 
by  such  Individual  during  such  taxable  year 
under  a  qualified  health  education  loan  of 
such  Individual. 

"(b)  LnirTATONs.— 

"(1)  In  General.- The  amount  allowed  as  a 
deduction  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  SIO.OOO. 

"(2)  Special  rule  where  services  per- 
FX>RMEO  FOR  PART  OF  YEAR.- If  an  individual 
performs  qualiPed  services  for  1  or  more 
months  in  the  taxable  year  but  not  for  all 
months  In  such  year,  the  limitation  of  para- 
graph (1)  shall  be  the  amount  determined  by 
multiplying  SIO.CXX)  by  a  fraction— 

"(A)  the  numerator  of  which  is  the  number 
of  months  in  the  taxable  year  for  which  the 
Individual  performed  such  services,  and 

"(B)  the  denominator  of  which  Is  12. 
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"(3)  Joint  returns —In  the  case  of  a  Joint 
return,  the  limitations  of  this  subsection 
shall  be  applied  separately  with  respect  to 
each  spouse. 

•(C)  QUAUFIED  HEALTH  EDUCATION  LOAN — 

For  purposes  of  this  section— 

"(1)  In  general- The  term  qualified 
health  education  loan'  means  any  Indebted- 
ness Incurred  to  pay  qualified  educational 
expenses  which  are  paid  or  Incurred  within  a 
reasonable  period  of  time  before  or  after  the 
Indebtedness  Is  incurred. 

•(2)  Qualified  educational  expenses.— 
For  purposes  of  this  suljsectlon— 

"(A)  In  general —The  term  qualified  edu- 
cational expenses'  means  qualified  tuition 
and  related  expenses  of  the  taxpayer  for  at- 
tendance as  a  candidate  for  a  degree  as  a 
qualified  health  professional  at  an  edu- 
cational institution  described  in  section 
17(Xb)(l)(A)<li). 

"(B)  Qualified  tuition  and  related  ex- 
penses.—The  term  "qualified  tuition  and  re- 
lated expenses'  has  the  meaning  given  such 
term  by  section  in(b)(2);  except  that  such 
term  shall  Include  reasonable  living  expenses 
while  away  from  home. 

"•(d)  Qualified  Services.- For  purposes  of 
this  section— 

"(1)  In  general.— Any  individual  shall  be 
treated  as  performing  qualified  services  for 
any  month  if  such  Individual  is  a  qualified 
health  professional  and  if- 

•"(A)  at  least  75  percent  of  such  Individual's 
gross  Income  for  such  month  from  the  per- 
formance of  services  as  a  qualified  health 
professional  Is  attributable  to  primary 
health  services  which  are — 

"(i)  performed  for  Individuals  who  are 
members  of  a  medically  underserved  group, 
and 

■"(ID  performed  pursuant  to  a  qualified 
agreement,  and 

""(B)  such  professional  has  not  received  any 
scholarship  under  the  National  Health  Serv- 
ice Corps  Scholarship  Program  or  a  loan  re- 
payment under  the  National  Health  Service 
Corpe  Loan  Repayment  Program  (or  any 
pedecessor  of  such  Programs). 

••(2)  Primary  health  services— The  term 
•primary  health  services'  means  health  serv- 
ices regarding  famnlly  medicine,  internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, dentistry,  or  mental  health. 

•■(3)  Qualified  agreement— The  term 
"qualified  agreement'  means  any  agreement 
with  the  Secretary  of  Health  and  Human 
Services  to  provide  professional  health  ser\"- 
ices  to  a  medically  underserved  group  speci- 
fied in  such  agreement  If— 

""(A)  such  agreement  contains  the  condi- 
tions described  in  subparagraphs  (A)  and  (B) 
of  section  338D(b)(l)  of  the  Public  Health 
Service  Act. 

•"(B)  such  agreement  has  a  term  of  at  least 
4  years  but  not  more  than  7  years,  and 

""(C)  such  aigreement  contains  such  other 
provisions  as  such  Secretary  may  determine 
to  be  appropriate  to  carry  out  the  purposes 
of  this  section. 

Such  an  agreement  shall  permit  the  individ- 
ual to  change  the  medically  underserved 
group  to  whom  the  individual  is  providing 
services  If  such  change  is  approved  by  the 
Secretary  of  Health  and  Human  Services. 

"(4)  Qualified  health  professional.— The 
term  "qualified  health  professional'  means 
any  physician,  dentist,  certified  nurse  mid- 
wife, certified  nurse  practitioner,  or  physi- 
cian assistant. 

"(e)  Medically  Underserved  Group.— 

""(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "medically  underserved  group' 
means— 
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""(A)  residents  of  rural  areas,  members  of 
rural  or  urban  population  groupe.  or  patients 
of  rural  or  urban  medical  facilities,  that  are 
designated  under  section  332  of  the  Public 
Health  Service  Act  as  health  professional 
shortage  areas. 

"(B)  patients  who  are  eligible  for  services 
under  title  XDC  of  the  Social  Security  Act. 

'"(C)  patients  of  any  facility  described  in 
paragraph  (2).  and 

"(D)  inmates  of  any  penal  institution  oper- 
ated by  the  Federal  Government  or  by  any 
State  or  local  government. 

"(2)  Relevant  facilities.- The  facility  re- 
ferred to  in  paragraph  (IXC)  is  any  facility 
that^ 

"(A)  provides  health  or  mental  health  serv- 
ices with  funds  provided  under  section  329  of 
the  Public  Health  Service  Act  (relating  to 
migrant  health  centers),  section  330  of  such 
Act  (relating  to  community  health  centers), 
section  340  of  such  Act  (relating  to  homeless 
Individuals),  section  340A  of  such  Act  (relat- 
ing to  residents  of  public  housing),  or  section 
1001  of  such  Act  (relating  to  family  plan- 
ning), 

""(B)  Is  a  federally  qualified  health  center, 
as  defined  In  section  1905<1H2)(B)  of  the  So- 
cial Security  Act. 

"(C)  Is  a  health  care  facility  of  the  Depart- 
ment of  Veterans  Affairs, 

'"(D)  provides  health  or  mental  health  serv- 
ices with  funds  provided  by  or  through  the 
Indian  Health  Service,  or  provided  under  the 
Act  of  November  2.  1921  (commonly  known  as 
the  Snyder  Act),  or 
""(E)  is  a  State  mental  hospital, 
"(f)  Recapture.— 

"(1)  In  general.- If  during  any  taxable 
year  an  individual  ceases  to  perform  services 
as  required  in  any  qualified  agreementr— 

"(A)  no  deduction  shall  be  allowed  under 
this  section  to  such  individual  for  such  tax- 
able year,  and 

•"(B)  such  individual's  tax  under  this  chap- 
ter for  such  taxable  year  shall  be  increased 
by  the  recapture  amount  determined  under 
paragraph  (2). 

■•(2)  Recapture  amount— For  purposes  of 
paragraph  (1).  the  recapture  amount  is  an 
amount  equal  to  the  sum  of — 

""(A)  the  aggregate  Increase  in  the  tax- 
payer's liability  for  tax  under  this  chapter 
for  all  prior  taxable  years  which  would  have 
resulted  if  no  deduction  had  been  allowed 
under  this  section,  plus 

•'(B)  interest  at  the  overpayment  rate  es- 
tablished under  section  6621  on  the  amount 
determined  under  subparagraph  (A)  for  each 
prior  taxable  year  for  the  period  beginning 
on  the  due  date  (determined  without  regard 
to  extensions)  for  filing  the  return  of  the  tax 
imposed  by  this  chapter  for  the  prior  taxable 
year  involved. 

No  deduction  shall  be  allowed  under  this 
chapter  for  interest  described  in  subpara- 
graph (B). 

"(3)  Exceptions.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  If  the  cessation  is  on  account  of— 
""(1)  the  death  of  the  individual, 
"(11)  the  Individual's  Inability  to  perform 
services  by  reason  of  any  physical  or  mental 
condition,  or 

"'(ill)  any  furlough,  reductlon-ln-force.  or 
other  circumstance  not  within  the  control  of 
the  individual. 

"(B)  Members  of  reserves.— If  an  individ- 
ual who  Is  a  member  of  a  reserve  component 
of  the  Armed  Forces  Is  called  to  active  duty 
while  performing  services  pursuant  to  a 
qualified  agreement,  such  individual  shall  be 
treated  as  continuing  to  perform  qualified 
services  pursuant  to  such  agreement  while 


July  12,  1991 

on  active  duty  pursuant  to  such  call.  The 
preceding  sentence  shall  apply  only  if  such 
professional  commences  to  perform  qualified 
services  pursuant  to  such  agreement  upon 
completion  of  such  active  duty. 

"(4)  special  rule.— Any  Increase  In  tax 
under  paragraph  (1)  shall  not  be  taken  into 
account  in  determining  the  amount  of  any 
credit  allowable  under  this  chapter,  or  the 
amount  Of  the  minimum  tax  imposed  by  sec- 
tion 55. 

"(5)  LUBILFTY   FOR  RECAPTURE  MAY  NOT  BE 

DiscHARflED.- An  Indlvlduars  liability  for 
any  increase  In  tax  under  paragraph  (1)  may 
not  be  discharged  in  any  proceeding  under 
title  11.  United  SUtes  Code. 

"(g)  COORDINATION   WITH   SECTION    163(h).— 

No  deduction  shall  be  allowed  under  this  sec- 
tion for  any  Interest  otherwise  allowable  as 
a  deduction  under  this  chapter,  and  nothing 
in  section  163(h)  shall  be  construed  to  dis- 
allow any  deduction  under  this  section." 

"(b)  Clerical  amendment.— The  table  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  of  $uch  Code  is  amended  by  striking  the 
item  relating  to  section  2aO  and  inserting  the 
following: 

"Sec.  230.  Medical  or  dental  education  loan 
repayments  by  certain  individ- 
uals. 
'"Sec.  221.  Cross  references." 

""(c)   Effective   Date.— The   amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31,  1992. 
SEC.      3.      EXTENSION      OF      STUDENT      LOAN 
DEFERMENTS. 

""(a)  atAFFORD  Loans.— 

"(1)  OSL  Loans.— Section  428<b)(lMMXvll) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1078(b)(l)(M))  Is  amended  by  Inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ".  except  that  the  two-year  limitation  of 
this  clause  shall  not  apply  in  the  case  of  a 
borrowar  serving  in  an  accredited  internship 
or  residency  program". 

"(2)  PISL  Loans.— Section  427(aK2)(CKvlI) 
of  such  Act  (20  U.S.C.  1077(a)(2)(C)(vii))  is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ",  except 
t'nat  the  two-year  limitation  of  this  clause 
shall  not  apply  in  the  case  of  a  borrower 
serving  in  an  accredited  Internship  of  resi- 
dency program". 

'"(b)  Perkins  Loans.— Section 

464(c)(2KA)(vi)  of  such  Act  (20  U.S.C. 
10e7dd(«)(2)A)(vl),  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
foUowltg:  •",  except  that  the  two-year  limi- 
tation of  this  clause  shall  not  apply  in  the 
case  of  a  borrower  serving  In  an  accredited 
internship  or  residency  iwrogram". 

'"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  on  and  after 
the  date  of  enactment  of  this  Act  with  re- 
spect to  loans  made  under  the  Higher  Edu- 
cation Act  of  1965  before,  on.  or  after  that 
date. 
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Codanan  United  Methodist  Church  was 
founded  in  1877.  At  that  time,  its  five  mem- 
bers were  organized  under  the  North  Broad 
Street  Mission  with  the  Reverend  John  W. 
Sayers  serving  as  pastor.  As  they  searched 
for  land  to  build  a  church  for  their  growing 
cor>gregation,  they  worshipped  in  a  temporary 
meeting  place  at  Addison  Hall.  On  June  20, 
1881 ,  the  congregation  pxirchased  ttie  land  on 
which  the  church  stands  today.  There  they 
built  a  chapel  and  changed  the  name  of  the 
congregation  to  Vhe  (Dookman  United  Mettv 
odist  Episcopal  Church  after  Alfred  Cookman, 
a  prominent  pastor  of  the  day. 

In  June  1988,  Cookman  became  a  part  of 
the  newly  formed  Istorth  (Central  Ministry,  a  co- 
operative ministry  including  Cookman,  Sev- 
enth Street.  Memorial  Temple,  Zoar,  and 
Mount  Zk>n  Churches. 

Today,  Cookman  United  Methodist  Church 
has  85  members.  Its  programming  includes  an 
active  Sunday  school,  youth  groups,  basket- 
ball programs,  policemen's  breakfasts,  bible 
study  groups,  three  choirs,  United  Methodist 
Women,  several  committees,  and  an  adminis- 
trative council.  The  buikjing  provides  space  for 
Head  Start,  a  senior  citizens'  center,  a  dance 
class,  adult  education,  and  literacy  programs. 

Through  its  affiliation  with  the  North  Central 
Ministry  and  through  its  full  schedule  of  pro- 
grams, the  Cookman  United  Methodist  Church 
is  truly  a  pillar  of  its  community,  giving  gukJ- 
ance  and  assistarx^  to  its  neighbors. 

In  honor  of  its  good  work  and  in  celebratton 
of  its  1 1 0th  anniversary,  I  woukJ  like  to  extend 
my  warmest  congratulations  to  the  Cookman 
United  Methodist  Church. 
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MEDICAL  COVERAGE  VERSUS 
COST 


THE  llOTH  ANNIVERSARY  OF  THE 
COOKMAN  UNITED  METHODIST 
CHURCH 


TAYLOR  HIGH  SCHOOL  TOPS  AT 
FFA  COMPETITION 


HON.  mOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1991 
Mr.  FOGUETTA.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  Cookman  United  Meth- 
odist C3iurch  of  Philadelphia,  PA.  on  its  110th 
anniversary. 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1991 

Mr.  JAMES.  Mr.  Speaker,  I  rise  today  to 
honor  the  talented  students  of  the  Future 
Farmers  of  Amerca  chapter  at  Taylor  High 
School  in  Pierson,  FL 

Under  the  direction  of  its  committed  and 
hard  working  adviser,  Jana  Register,  Taylor's 
FFA  chapter  earned  35  awards  at  a  recent 
State  competition  in  Oriando. 

According  to  the  DeLand  Sun-News,  nine 
students  were  honored  individually  for  various 
projects,  and  two  students  were  State  winners. 
I  woukJ  like  to  take  this  opportunity  to  honor 
the  winning  students  and  list  their  awards. 

Denise  North,  agri-science  student  of  the 
year. 

Tara  French,  agriculture  processing. 

Shane  Cowart,  floriculture  and  placement  in 
agriculture  production. 

Skeeter  Beatty.  placement  in  agriculture  and 
State  winner  for  floriculture. 

Ronnie  Peterson,  ftoriculture. 

Chris  Willis,  diversified  livestock  production. 

Amy  Mew,  swine  production,  and  feeder 
steer  awards. 

Tom  Cowart,  swine  production. 

Austin  Yelvington.  feeder  steer  production. 


HON.  GUNN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1991 

Mr.  ANDERSON.  Mr.  Speaker.  America's 
health  care  system  is  facing  conflating  goals 
that  threaten  to  tear  it  apart  On  one  hand, 
there  is  ttie  desire  to  provkle  universal  health 
care  for  the  37  millkxi  uninsured  in  our  coun- 
try. On  the  other  hand,  both  Federal  and  State 
governments,  faced  with  limited  resources, 
must  emphasize  controlling  skyrockelirig 
health  care  costs.  It  is  estimated  that  Medk»kl 
costs  atone  wiU  reach  $200  biion  by  1996. 
Can  these  two  goals  be  met  so  that  we  can 
provkle  health  care  to  all  Americans  without 
bankrupting  tocal  and  State  governments?  The 
cunent  health  care  debate  has  too  often  fo- 
cused on  an  kleat  system  rather  ttian  confront- 
ing these  conflcbng  demands.  To  this  point, 
only  the  State  of  Oregon  has  made  the  tough 
chores  necessary  to  solve  their  health  care 
problems.  Oregon's  proposal  wouM  overhaul 
the  Medk^ld  program  and  provkle  all  its  citi- 
zens with  health  care  coverage.  This  proposal 
is  sure  to  ntake  Oregon  a  testing  ground  for 
future  health  care  reform. 

MedKakJ  is  a  State  and  federally  financed 
health  care  program  whose  eligUlity  is  linked 
to  federally  assisted  welfare  programs,  such 
as  Akl  to  Families  With  Dependent  Chiklren 
[AFDC)  and  Supplemental  Security  Income 
[SSI].  Furthermore,  all  pregnant  women  with 
incomes  up  to  133  percent  of  poverty,  and  al 
chiklren  up  to  the  age  of  6  whose  family's  in- 
come is  up  to  133  percent  of  poverty,  are  also 
covered  l)y  Medkakl.  Even  with  these  provi- 
stons,  only  50  percent  of  those  who  Sve  betow 
poverty  are  covered  tiy  tfie  Medtoakl  program. 

Oregon's  health  care  system  had  left 
450,000  people  in  the  State  uninsured,  and 
there  was  a  growing  consensus  that  their  sys- 
tem needed  refonn.  A  State  commisskxi  was 
formed  to  recommend  improvements  in  ttie 
Medtoakl  system.  The  commisston  realized 
that,  although  basfc  health  care  coverage  for 
those  below  poverty  was  ttie  goal,  the  State's 
txxlget  woukJ  not  altow  universal  care  to  be 
obtained  through  increased  spendHig.  Their 
conclusion  was  that  for  everyone  in  the  State 
to  have  health  care  coverage,  care  wouW 
have  to  t>e  rationed. 

The  tough  chotoes  came  wtien  determining 
whtoh  procedures  wouW  or  wouW  not  t»e  cov- 
ered in  the  new  system.  A  list  of  709  proce- 
dures, ranked  in  order  of  importance,  was  es- 
tablished. In  preparing  this  list,  preventive  care 
and  treatment  for  curable  diseases  took  prece- 
dence over  expensive  medtoal  procedures. 
For  this  reason,  mammograms  will  be  covered 
by  the  new  statewkle  insurance  plan,  although 
they  were  not  covered  by  Medtoakl.  Of  the 
709  procedures,  the  State  coukJ  provkle  cov- 
erage for  587. 

Rattoning  care  in  this  manner  has  been  criti- 
cized as  t>eing  both  inadequate  and  inhu- 
mane. The  commisston  also  recognized  that 
their  proposal  is  not  ideal.  However,  they  felt 
it  was  preferabte  to  alkjwing  450,000  people  to 
remain  uninsured.  There  will  certainly  toe  dif- 
ficult moments  on  the  indKndual  level  when 
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people  are  denied  treatment.  On  ttie  other 
hand,  denying  one  person  expensive  treat- 
ment for  a  terminal  Illness  may  allow  10 
women  to  receive  mammogranw.  or  10  tabtes 
to  be  fuOy  immunized.  Choosing  between 
these  cases  is  difficutt,  but  necessary  in  order 
to  refomfi  our  health  care  system  and  maxi- 
mize the  value  of  health  care  spending. 

Critics  of  this  proposal  point  out  that  Oregon 
is  providing  universal  access  at  the  expense 
of  those  who  already  have  little  to  give,  name- 
ly poor  women  and  children.  This  could  be  a 
reflection  of  the  small  political  power  base  that 
these  groups  have  rather  than  the  best  meth- 
od to  improve  the  Medicaid  system.  The  pro- 
posal, though,  comes  to  grips  with  the  fact 
tliat  health  care  resources  are  Mmited.  Our  Na- 
tion's health  care  debate  rrxjst  be  centered  on 
this  principle  if  we  are  to  accomplish  real  re- 
form of  the  cun^ent  system.  If  nothing  else,  Or- 
egon's health-care  proposal  reminds  us  that 
tough  choices  lie  ahead. 


MORE  R&D  MONEY  NEEDED 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THB  HOUSE  OF  REPRESENT A^nVES 

Thursday.  July  11.  1991 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  today  we 
consider  three  pieces  of  legislation  critical  to 
maintaining  America's  competitive  edge — NSF 
authorization,  the  High  Performance  Comput- 
ing Act.  arxl  the  American  Technology  Pre- 
eminerwe  Act.  I  welcome  these  Initiatives,  but 
believe  that  far  more  must  be  done. 

America's  competltve  position  in  the  global 
ecorxxny  stands  at  a  critical  juncture.  For  the 
past  decade,  the  rule  has  been  to  shoot  for 
the  quick  fix,  rather  than  the  long-term  invest- 
ment in  our  human  and  capital  resources.  The 
Reagan  and  Bush  administrations  have  taken 
our  starxling  in  the  gk)bal  economy  for  grant- 
ed, and  left  our  technological  leadership  tty 
the  wayside.  The  spending  policies  of  the 
1980*3  have  left  America  the  worid's  largest 
debtor  nation,  instead  of  Investment  In  R&D, 
capital  arxj  human  resources,  the  catalysts  of 
economic  growth  became  junk  bonds,  lever- 
aged buy-outs  and  unnecessary  defense 
spending.  As  a  result,  the  quaUty  of  American 
goods  and  the  productivity  of  our  work  force 
are  no  kxiger  the  workj's  best. 

This  body  has  taken  the  first  steps  toward 
remedying  the  mistakes  of  the  eighties.  In  this 
year's  target,  we  have  taken  at  least  a  minor 
step  toward  givir^g  education  the  priority  it  de- 
serves. Funding  for  civilian  R&D  Is  Ijeginning 
to  recover  from  the  unwarranted  cuts  It  re- 
ceived in  the  1980's.  The  value  of  job  training 
programs  is  finally  receiving  recognition.  And 
legislation  such  as  ttiat  we  conskjer  today  will 
lead  us  further  in  the  right  directkxi. 

For  the  fvlatwnal  Science  Foundation,  we 
authorize  20  percent  more  furxls  than  last 
year.  With  the  High-Performance  Computing 
Act,  we  add  a  long  overdue  degree  of  coordi- 
nation between  the  six  agerKies  conducting 
R&D  reiatirig  to  high-performance  computing 
systems.  And  the  American  Technotogy  Pre- 
eminerx»  Act  vwd  assist  Amerwan  industry  in 
carrying  successful  research  into  ttie  market- 
place. These  Initiatives  are  kxig  overdue,  and 
I  am  pleased  to  support  them. 
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But  we  must  keep  in  perspective  how  little 
we  invest  in  civilian  R&D— today,  we  authorize 
a  total  of  just  under  S3.5  billion  to  enhance  our 
competitive  position  in  the  worid.  Yet  eariier 
this  year,  the  House  voted  to  appropriate  over 
$37  billion  to  support  the  R&D  activities  of  the 
Department  of  Defense  alor>e,  and  we  are 
asked  to  support  another  $2.5  billion  for  De- 
fense-related R&D  in  the  Department  of  En- 
ergy. 

Our  overwhelming  success  in  the  Persian 
Gulf  conflict  attests  to  the  need  for  our  military 
to  utilize  the  best  available  technology.  Yet 
look  at  other  areas  of  research.  Cancer  kills  a 
greater  number  of  Americans  than  Saddam 
Hussein  ever  could.  This  year  we  appropriated 
only  $8.5  billion  for  the  NIH,  of  that,  only  $2 
billkjn  for  cancer  research.  We  will  spend  only 
$166  miirion  on  solar  and  renewable  energy 
R&D  this  year,  only  $277  on  conservation. 
And  last  month,  we  appropriated  only  $2.7  bil- 
lion for  the  National  Science  Foundation. 

The  gtobal  marke^jiace  will  continue  to  be- 
come more  Integrated  and  fiercely  competitive, 
and  I  wetoome  today's  initiatives.  But  we 
spend  a  far  tower  percentage  of  GNP  on  civil- 
ian R&D  than  do  our  Western  trading  partners. 
And  we  must  encourage  the  private  sector  to 
t)econw  more  involved.  In  Japan,  industry  pro- 
vkles  69  percent  of  total  R&D  funds.  American 
Industry  provkjes  only  51  percent,  and  de- 
fense contracting  accounts  for  nearty  one-third 
of  that. 

The  course  we  choose  at  the  beginning  of 
this  last  decade  In  this  century  will  shape 
Anwrica's  role  in  the  next.  I  urge  my  col- 
leagues to  support  the  legislation  before  us 
today.  But  let  us  keep  In  perspective  how 
much  further  we  have  to  go. 
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It  is  an  outrage  that  our  Arab  partners  in  the 
war  against  Iraq  continue  to  impose  a  boycott 
against  Israel  and  United  States  firms  that  do 
business  with  Israel.  The  United  States  put  its 
sokjiers  on  the  line  to  protect  the  sovereignty 
of  the  Arab  nations  and  Israel  showed  pa- 
tience and  restraint  during  the  war.  The  very 
businesses  that  are  being  discriminated 
against  may  well  be  the  same  firnis  that  were 
making  products  used  in  the  war  against  Iraq. 

The  Preskjent  must,  in  the  aftemnath  of  the 
war  with  Iraq,  create  an  intemattonal  consen- 
sus to  end  the  boycott.  This  legislatton  will 
give  him  additional  leverage  to  use  in  achiev- 
ing that  objective.  In  1990.  over  $7  billion  was 
awarded  to  foreign  firms  for  defense  contracts, 
a  large  pool  of  money  that  should  be  exam- 
ined to  see  whether  or  not  the  fimis  involved 
comply  with  the  boycott. 

An  end  to  the  boycott  would  open  trade  and 
Investment  opportunities  to  U.S.  firms.  It  would 
represent  an  important  tweakthrough  In  the 
Middle  East  peace  process. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


FOREIGN  FIRMS  AND  THE  ARAB 
BOYCOTT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Mr.  GEJDENSON.  Mr.  Speaker,  I  am  intro- 
du6ng  legislation  today  to  prohibit  the  award- 
ing of  Government  contracts  to  foreign  firms 
that  comply  with  the  Arab  boycott  of  Israel.  A 
foreign  firm  bklding  for  a  contract  wouW  have 
to  certify  that  it  does  not  comply  with  the  boy- 
cott. The  department  or  agency  awarding  a 
contract  woukJ  have  to  determine  that  a  for- 
eign firm  does  not  honor  the  tx»ycott. 

The  Arab  boycott  was  Imposed  in  1948 
against  Israel  and  any  Indlvkjual  or  company 
whch  trades  or  Invests  in  Israel.  The  boycott 
isolates  Israel  and  greatly  weakens  its  econ- 
omy. The  boycott  is  the  equivalent  of  eco- 
nomk:  warfare  against  Israel,  costing  over 
$500  million  annually  In  lost  commerce. 

United  States  firms  who  Invest  in  or  export 
to  Israel  are  also  at  a  competitive  disadvan- 
tage because  of  the  boycott.  Just  recently 
over  400  U.S.  fimre  were  added  to  the  Arab 
blacklist.  Although  U.S.  law  prohibits  compli- 
ance with  the  boycott,  most  other  nattons  do 
not  have  similar  laws.  There  is  simply  no  jus- 
tification for  the  Govemment  to  do  Ixisiness 
with  a  foreign  fimi  that  woukJ  be  in  violatkin  of 
U.S.  law  if  it  was  headquartered  In  this  coun- 
try. 


WITHDRAWAL  OF  SOVIET  TROOPS 
FROM  HUNGARY 


HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Mr.  HORTON.  Mr.  Speaker,  I  wouW  like  to 
call  my  colleagues'  attention  today  to  the  re- 
cent, tong-awaited  witfxJrawal  of  Soviet  troops 
from  Hungary.  As  you  know.  I  have  t)een  ac- 
tively involved  in  efforts  to  achieve  Hungarian 
sovereignty  throughout  my  years  In  Congress. 
The  Hungarian  Freedom  Fighters'  Federation 
has  diligently  worthed  toward  lit>eration  since 
the  1956  Hungarian  Revolution,  and  I  have 
consistently  supported  their  activities. 

I  wouW  like  to  extend  my  sincere  congratu- 
lations to  the  Hungarian  people.  On  June  30. 
1991.  officials  of  the  Hungarian  Freedom 
Fighters'  Federation;  Istvan  B.  Gereban, 
copresklent;  Dr.  Andras  Pogany.  preskJent; 
and  llona  Maria  Gyorik,  secretary  general;  re- 
leased the  following  statement  regarding  Hun- 
gary's recent  liberation.  In  the  hope  of  fulfilling 
the  remaining  dreams  of  the  Hungarian  peo- 
ple. I  insert  the  statement  in  today's  Record. 
Statement  of  Hungarian  Freedom 
Fighters'  Federation 
Today  the  last  goal  of  the  1956  Hungarian 
Revolution  has  been  fulfilled.  With  the  with- 
drawal of  Soviet  troops  and  war  material 
from  its  territory,  Hungary  regained  Its  sov- 
ereignty. Now.  with  freedom  and  Independ- 
ence accomplished,  the  people  of  Hungary 
alone  assume  full  responsibility  for  shaping 
the  future  of  their  country  and  their  own 
lives. 

In  this  solemn  moment  of  history  we  pray 
that  the  leaders  of  our  native  land  possess 
the  statesmanship  and  inspiration  to  address 
the  overwhelming  tasks  before  them.  They 
must  pave  the  way  for  prosperity,  provide 
the  opportunity  for  the  pursuit  of  happiness 
and  heal  the  Hungarian  soul  wounded  by  a 
half  century  of  oppression  by  foreign 
ideologies.  Separate,  but  an  equally  Impor- 
tant Issue  Is  the  need  to  integrate  Hungary 
with  the  Euro-Atlantic  community  thereby 
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Invlgoratang  Hungary's  economic  well  being 
and  ensuring  its  renewed  sovereignty. 

The  nation's  unity  in  purpose  is  vital  in 
obtaining  these  goals.  The  Hungarian  Free- 
dom Fighters  Federation  is  hopeful  that  the 
spirit  of  1956  will  nil  the  minds  and  hearts  of 
Hungarians  providing  "tile  will  and  skill  to 
rebuild  the  nation  to  what  it  always  aspired, 
a  nation  of  common  spirit,  principles,  com- 
mitment* and  cultural  tradition,  not  of 
blood,  birth  or  creed. 

As  we  celebrate  the  final  victory  of  our 
Revolution  we  jjay  respect  to  the  memory  to 
those  who  sacrificed  their  lives  in  the  strug- 
gle for  fneedom  in  1956.  We  express  our  grati- 
tude to  our  friends  and  supporters  in  the 
United  States  who  stood  with  us  in  the  past 
35  years  In  our  plight  and  pray  with  them 
that  our  common  achievement,  a  liberated, 
free,  sovereign  Hungary,  will  forever  survive. 

CARL  SCHAFFER  NAMED 
PRESIDENTIAL  "POINT  OF  LIGHT" 
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Mr.  Speaker,  please  join  me  in  both  corv 
gratulating  and  thanking  Cart  Schaffer  for  his 
determlnatnn  and  hard  work.  We  need  more 
like  him. 


CONGRATULATIONS  TO  RHODE  IS- 
LAND'S SOLID  WASTE  MANAGE- 
MENT CORP.  AND  THE  RHODE  IS- 
LAND DEPARTMENT  OF  ENVI- 
RONMENTAL MANAGEMENT 


HON.  CRAIG  T.  JAMES 

I  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11. 1991 
Mr.  JAMES.  Mr.  Speaker,  I  ask  that  my  col- 
leagues join  me  in  congratulating  the  Presi- 
dent's 492d  "Point  of  Light,"  Mr.  Car!  SchaHer 
of  Palm  Coast.  FL 

A  retired  salesman.  Cart  writes  regularly  for 
the  tocal  newspaper,  the  Flagler  Palm  Coast 
News-Trtoune.  and  is  an  active  member  of  the 
Flagler  Palm  Coast  Kiwanis  Club. 

But,  it^  Cart's  work  as  a  volunteer  for  Hos- 
pice  of  Volusia  and  Flagler  Counties — a  sup- 
port group  for  terminally  ill  patients  and  their 
families— tliat  caught  the  Presktenfs  eye. 

Despite  his  own  complk^ated  medk^al  prob- 
lems, which  cause  him  to  undergo  dialysis 
four  times  a  day.  Cart  has  helped  nrore  than 
40  terminally  ill  patients.  Often,  the  people 
he's  trying  to  help  have  just  a  few  days  left  to 
live.  But  no  matter  how  desperate  the  situa- 
tion. Cal  is  there  to  help.  His  calling  is  to 
make  those  final  days  as  worry-free  and  com- 
fortable as  possible. 

Cart  is  on  call  24  hours  a  day,  7  days  a 
week.  He's  there  to  listen  when  patients  and 
their  families  need  him;  he's  there  to  offer  en- 
couragement and  kindness;  he's  there  to  run 
errands  or  do  laundry. 
In  short,  he's  a  friend.  A  caring  friend. 
Cart  has  firsthand  knowledge  of  how  impor- 
tant local  hospne  programs  are  to  terminally  ill 
patients  and  their  families.  In  1989,  Cart's 
wife,  BcMy,  died  from  cancer.  With  the  help  of 
hospice,  Cart  cared  for  his  wife  at  home. 

Mr.  Speaker.  I  believe  Vhai  two  comments 
t>y  Cart  in  a  recent  newspaper  article  sum  up 
this  humble  man's  courage  and  commitment 
to  Ns  nelght>ors  and  friends. 

"I  have  heard  people  who  retire  here  say, 
There  is  nothing  to  do.'  There  is  plenty  to  do. 
If  posst>le.  get  involved  in  something,"  Cart 
sakj. 

He  then  sakJ,  "Since  Betty  died,  this  has 
kept  me  busy.  It  doesnt  keep  my  mind  com- 
pletely occupied,  but  I  feel  if  someone  out 
there  is  in  need  of  help,  we  should  help.  My 
only  regret  atx>ut  this  wtwie  thing  is  Betty  isnl 
here  to  share  it  with  me.  But.  maybe  she  is— 
who  knov«?" 


HON.  RONALD  K.  MACHHEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  congratulate  Rhode  Island's 
Solkj  Waste  Management  Corp.  and  the 
Rhode  Island  Department  of  Environmental 
Management  for  their  efforts  in  eaming  one  of 
only  nine  national  awards  given  by  ttie  Envi- 
ronmental Protection  Agency  to  honor 
achievements  In  recycling.  Out  of  a  fiekj  of 
200  nominees  from  all  over  the  country. 
Rhode  Island  was  the  only  New  England  win- 
ner. 

Rhode  Island's  outstanding  recycling  pro- 
gram certainly  deserves  recognitton.  Designed 
and  implemerTted  5  years  ago.  Rhode  Island's 
program  is  the  Natkjn's  first  statewkJe  manda- 
tory recycling  law.  The  program  has  made 
great  strkJes  toward  reducing  waste  levels 
tx)th  at  the  source  and  in  the  waste  stream. 

The  statistics  are  very  impressive.  Commer- 
cial waste  in  landfills  in  Rhode  Island  has  de- 
creased by  24  percent  since  July  1989,  and 
today  alnrost  15  percent  of  Rhode  Island's 
reskjential  waste  stream  is  recycled. 

The  program's  source  reduction  mettx)ds 
have  been  very  successful  as  well.  The  meth- 
ane gas  recovered  from  landfills  is  used  to 
heat  18,000  homes.  And  the  2-year-okl  mate- 
rials recycling  facility  is  one  of  the  nx)st  tech- 
nkally  advanced  In  the  country. 

Rhode  Island  shouW  be  proud  of  its  dem- 
onstrated national  leadership  in  recycling.  I  en- 
courage other  communities  across  the  Natron 
to  kx*  to  the  Rhode  Island  model  as  a  base 
for  further  efforts  to  insure  a  better  environ- 
ment into  the  future. 


YEAR  1891:  A  SAD  DAY  FOR  NEW 
ORLEANS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1991 
Mr.  ENGEL.  Mr.  Speaker,  in  March  of  this 
year  I  brought  to  the  attention  of  my  col- 
leagues an  issue  of  great  importance,  ttie 
100th  anniversary  of  a  sad  day  in  civil  injus- 
tfce.  On  March  14.  1891  in  the  city  of  New  Or- 
leans, there  was  a  brutal  murder  and  lynching 
of  1 1  people  of  Italian  descent. 

Since  I  last  brought  this  matter  to  your  at- 
tention, many  people  have  expressed  interest 
in  this  important  issue.  I  would  like  to  thank  all 
of  the  people  who  have  played  a  part  in  txing- 
ing  this  Issue  of  discriminatkxi  to  the  forefront 
so  it  will  not  be  forgotten. 
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I  vroukJ  especially  like  to  thank  Joseph 
MaseUi,  presklent  of  the  American-Italian  Rerv 
aissance  Foundatkm,  who  has  dorte  excep- 
tkxial  work  in  securing  Vne  valkjity  of  this  epi- 
sode. Through  the  years  the  facts  have  some- 
times been  distorted  but  Joe  Masetti  has  made 
sure  that  the  truth  woukJ  not  be  overtooked. 
He  has  published  artnles  on  this  subject  arxl 
has  provkled  accurate  informatkxi  aflowing  us 
a  careful  examinatkxi  in  racial  and  eltviic  dis- 
criminatkxi. 

Mr.  Speaker,  as  I  have  stated  before, 
througtxxjt  history  people  have  been  decrimi- 
nated  against  because  of  their  race,  relignn, 
cok}r,  and  politKal  beliefs.  By  creating  an 
awareness  of  this  episode  and  seeing  the 
dangers  of  prejucKce,  dtecriminatkxi.  and  the 
failure  of  justee,  all  Americans  will  benefit 

Folknving  is  a  descriptive  artnle  provktod  by 
Mr.  MaselH  published  in  the  Italian-Amencan 
Digest  outlining  the  events  that  took  place  on 
this  tragk:  day  in  history: 

On  October  15.  1890.  Police  Superintendent 
David  C.  Hennessey  was  gunned  down  by  un- 
known assailants,  purportedly  identified 
only  as  "Dagoes."  On  the  basis  of  this  vague 
evidence  heard  by  only  one  man  who  did  not 
testify  during  the  trial,  authorities  indis- 
criminately arrested  nineteen  Italian  Ameri- 
cans. Of  the  nine  brought  to  trial,  none  was 
convicted,  yet  a  violent  mob  was  allowed  to 
storm  the  jail  and  shoot.  Ijeat  to  death  or 
otherwise  slaughter  eleven  innocent  men. 

During  the  past  five  years,  at  least  fifty  ar- 
ticles, books  and  various  publications  have 
been  written  on  the  subject.  In  most  of  these 
attempts  to  describe  the  1890  killing,  the 
facts  have  been  grossly  distorted.  The  con- 
sensus of  writers  have  concluded  that  the 
New  Orleans  killing  was  the  beginning  of  the 
Mafia  in  the  United  States.  It  is  our  inten- 
tion to  not  only  disagree  with  this,  but  to  re- 
veal who  actually  killed  the  chief. 

Information:  David  C.  Hennessey.  Super- 
intendent of  Police,  was  shot  by  alleged  as- 
sassins at  midnight  of  October  15.  1890.  His 
friend.  Captain  William  J.  Connors,  who 
found  him  said  he  whispered  "the  dagoes  did 
it."  J.C.  Roe.  a  policeman  assigned  to  guard 
Hennessey's  house  tried  to  shoot  at  the 
attackers  but  his  revolver  jammed— so  he 
ran. 

Question:  Chief  Hennessey  died  about  nine 
o'clock  the  next  morning,  nine  hours  after 
he  was  shot  during  which  he  was  awake  and 
lucid  much  of  the  time.  Hennessey  said  "I'm 
not  going  to  die— I'm  going  to  get  over  this. 
Those  people  can't  kill  me."  Why  didn't  he 
tell  reporters,  police  or  Criends  who  shot 
him? 

Conclusion:  Chief  Hennessey  at  no  time 
told  who  shot  him  because  he  either  did  not 
know  or  he  recognized  the  assassins  as  indi- 
viduals related  to  Chief  of  Aids  Thomas 
Devereaux. 

Information:  The  Hennesseys  made  head- 
lines in  October  1881.  Mike  was  charged  by 
Thomas  Devereaux.  chief  of  aids,  (detectives) 
with  conduct  unbecoming  an  officer.  Mike, 
while  drunk  had  assaulted  a  man  in  a  house 
of  ill  repute.  Mike  and  his  cousin.  David, 
went  gninning  for  Devereaux.  and  on  October 
13  found  him  in  the  brokerage  office  of  John 
W.  Fairfax,  where  David  walked  up  behind 
the  chief,  put  a  pistol  to  his  head  and  pulled 
the  trigger.  Fatally  wounded.  Devereaux  got 
off  one  last  shot  wounding  Mike.  The 
Hennessey  cousins  were  charged  with  mur- 
der, but  were  acquitted.  Mike  moved  to  Gal- 
veston, then  to  Houston,  where  he  was  shot 
to  death  on  September  29.  1886.  There  were 
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reports  that  the  ItiUer  had  been  sent  from 
New  Orleans. 

Question:  Wliy  was  Mike  Hennessey  killed? 

Conclusion:  Revenge  for  the  killing  of 
Chief  Thomas  Devereaux  was  the  motive  be- 
hind the  killing  of  the  Hennessey  cousin 

Infomuition:  David  C.  Hennessey,  after  the 
trial.  Joined  Farrells"  Harbor  Protection  Po- 
lice as  a  private  policeman  until  Mayor  Jo- 
seph Shakespeare  appointed  him  super- 
intendent. 

Why  Major  Hearsey,  publisher  of  Daily 
States  was  extrolUng  the  virtues  of  David 
Hennessey  f^om  October  1890  to  April  1891.  he 
must  have  forgotten  two  editorials  he  had 
written  about  a  decade  earlier  after  the 
Devereauz  shooting.  "The  fact  is  patent  that 
neither  of  the  two  murderers  nor  their  vic- 
tims were  proper  men  to  hold  any  position 
on  the  police  much  less  the  responsible  posi- 
tions they  did  hold,  said  one.  'The 
Hennessey's  are  desperate  men  and  no  one 
can  read  the  story  of  yesterday's  terrible 
tragedy,  conflicting  as  the  reports  are.  with- 
out a  conviction  that  Dave  Hennessey  is  a 
murderer."  "We  are  astounded  that  a  jury  in 
a  Christian  and  enlightened  country  would 
return  such  a  verdict  as  'not  guilty'  in  this 
case."  said  the  other.  All  the  facts  proved, 
beyond  question,  "that  this  was  a  deliberate 
and  bloody  assassination." 

Question:  When  David  C.  Hennessey  was 
killed,  only  one  man  claimed  "the  Dagoes 
did  it"— his  fttend.  William  J.  Connors.  Cap- 
tain of  Boylan  Protective  Police,  a  private 
agency. 

Conclosion:  Revenge  for  the  killing  of 
Chief  Thontas  Devereaux  was  the  motive- 
not  the  Italians,  New  Orleans  had  over  a 
fifty  year  history  of  this  type  of  crime. 

Laformation:  The  combination  of  chicanery 
and  terrorlzatlon  called  "practical  politics" 
was  Introduced  into  New  Orleans  during  the 
elections  of  1842  and  1844.  By  1848  the  politi- 
cians began  to  use  newly  arrived  Immigrants 
as  repeaters  and  In  other  forms  of  Illegal  vot- 
ing. After  this  almost  every  political  cam- 
paign in  New  Orleans  was  marked  with  vio- 
lence. The  Independent  or  opposition  voter 
who  attempted  to  register  his  preference  at 
the  polls  was  threatened.  He  could  expect  no 
aid  from  the  police,  for  they  not  only  failed 
to  restrain  the  hoodlums,  but  often  assisted 
in  their  acts  of  terrorlzatlon. 

EXAMPLES 

18M:  Policeman  Mochlen  was  stabbed  to 
death  while  leading  a  gang  of  rowdies  in  an 
attack  on  a  reform  leader. 

1854:  Chief  of  Police  Steve  O'Leary  was 
shot  while  trying  to  eject  reformers  from  his 
office. 

1856:  Polling  places  seized  by  armed  men 
"Election  was  disgraced  by  violence  and 
bloodshed."  "Most  of  the  outrages  commit- 
ted by  Americans  during  the  'degeneration' 
were  directed  against  aliens  and  citizens  of 
foreign  birth."  This  fact  was  seldom  men- 
tioned in  the  newspapers. 

1858:  Crime  became  so  bad,  vigilante  com- 
mittees took  over.  Prostitution,  gambling. 
bars,  saloons  and  every  other  type  of  Illegal 
activities  flourished  due  to  the  police  pay  off 
system. 

October  29.  1874:  Louisiana  Governor  Wil- 
liam P.  Kellogg  waged  a  gun  battle  on  Canal 
Street  with  a  man  who  was  to  become  pub- 
lisher of  the  Times  Democract,  Edward.  A. 
Burke. 

October  11,  1881:  Chief  of  Aids.  Thomas 
Devereaux,  killed  by  David  C.  Hennessey  and 
his  cousin.  Mike  Hennessey,  both  New  Orle- 
ans policemen. 

December  14,  1883:  Three  men  were  killed 
and  eight  wounded  in  a  gun  battle  among 
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rival  politicians  which  included  Sheriff 
Brewster,  Tax  Collector  Houston  and  other 
prominent  Individuals. 

January  12,  1885:  Tax  Collector  James  D. 
Houston,  shot  to  death. 

1885:  Commissioner  of  Police  Patrick 
Mealey  had  two  employees  who  were  charged 
with  a  stabbing. 

1885:  Captain  AH.  Murphy  was  killed  by 
policemen  John  Murphy  and  Patrick  Ford  at 
the  bequest  of  Ford's  brother,  Thomas,  who 
had  been  selected  by  the  machine  as  the  next 
mayor  of  New  Orleans. 

January  1.  1888:  Patrick  Mealey— murdered 
by  special  policemen  Louis  Clare  and  John 
Gibson. 

Question:  Did  you  notice  there  were  no 
Italians  involved  in  any  of  these  terrible 
crimes? 

Conclusion:  The  facts  are  obvious.  The  con- 
trol of  the  lucrative  rackets  and  other  profit- 
able enterprises  were  the  plums  for  the  win- 
ners—who cared  about  the  average  citizens 
especially  the  immigrants?  But  when  a 
scapegoat  was  needed,  the  Italians  made  an 
easy  target  since  they  could  not  speak  the 
language,  and  had  difficulty  defending  them- 
selves. The  control  of  the  city  could  be  ac- 
complished and  the  blame  for  lawlessness  di- 
verted to  the  Italians. 

Information:  The  public  attitude  towards 
Italians  on  October  18.  1890  was  very  poor 
when  Mayor  Joseph  Shakespeare  appointed  a 
committee  of  fifty  to  aid  the  police.  Shake- 
speare ordered,  "Arrest  every  Italian  you 
run  across.  The  Grand  Jury  indicted  nine- 
teen Italians,  ten  as  murderers  and  nine  as 
accessories  to  the  crime. 

Ten  charged  with  murder:  Peter  Natall. 
Antonio  Scaffldi.  Charles  Triana,  Antonio 
Bagnetto,  Manuel  Politz  (Polizzi),  Antonio 
Marchesi.  Pletro  Monasterio,  Bastian 
Incardona,  Salvador  Sunzeri,  Loretto 
Comltez.  Nine  as  accessories  before  the  fact: 
Asperi  Marchesl  (fourteen  years  old),  Joseph 
P.  Macheca,  James  Caruso.  Charles 
Matranga,  Rocco  Gerachi.  Charles  Patorno, 
Frank  Romero.  John  Caruso.  Charles  Pietza. 
The  Prosecutor  was  District  Attorney 
Charles  H.  Luzenberg.  On  February  16.  1891 
nine  of  the  accused  were  brought  to  trial  be- 
fore Judge  Baker.  The  defense  lawyers  were 
Thomas  J.  Semmes  and  Lionel  Adams, 
former  district  attorney.  For  some  strange 
reason  neither  J.C.  Roe  nor  Captain  William 
J.  Connors  testified  during  the  trial.  As  the 
trial  wore  on  It  became  apparent  that  the 
state's  case,  led  by  prosecutor  Luzenberg, 
was  strictly  circumstantial,  therefore  Judge 
Baker  acquitted  two  and  abandoned  the  case 
against  one.  On  March  12.  the  jury  received 
the  case  after  the  four  weeks  trial  and  on  the 
13th  acquitted  three  more  and  could  not 
reach  a  decision  on  the  remaining  three.  Re- 
sults— nine  men  cleared  out  of  the  nine  men 
brought  to  trial  but  the  completely  innocent 
men  were  brought  back  to  Parish  Prison  be- 
cause they  still  faced  a  conspiracy  charge. 

On  March  14,  so-called  leading  citizens  sent 
out  the  following  notice:  "All  good  citizens 
are  invited  to  attend  a  mass  meeting  on  Sat- 
urday, March  14  at  10  A.M.  at  Clay  Statue  to 
take  steps  to  remedy  the  failure  of  justice  in 
the  Hennessey  case.  Come  prepared  for  ac- 
tion." Then,  a  mob  led  by  William  S. 
Parkerson  and  John  C.  Wickliffe.  walked  to 
Parish  Prison  armed  and  ready  to  kill  eleven 
men;  seven  were  shot  down  in  the  prison 
yard  and  two  were  shot  in  the  "dog  house.' 

Politz  and  Antonio  Bagnetto  were  hanged 
on  New  Orleans  streets.  These  "leading  citi- 
zens" were  responsible  for  the  largest  num- 
ber of  innocent  men  lynched  in  our  country's 
history.  No  investigation  of  the  lynching  was 
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ever  made  and  yet  history  will  show  that  the 
Italian  American  economic  growth  suffered 
for  years.  On  the  other  hand,  the  killers  all 
prospered  during  this  same  period.  Killed  by 
Vigilantes:  Antonio  Bagnetto.  jury  acquit- 
ted; Antonio  Marchesl.  jury  acquitted;  Jo- 
seph Macheca.  jury  acquitted;  Manuel  Politz, 
jury  dismissed — could  not  reach  a  decision; 
Antonio  Scaffldi.  jury  dismissed— could  not 
reach  a  decision;  Pletro  Monasterio.  jury  dis- 
missed— could  not  reach  a  decision.  No 
Trial— Frank  Romero.  Loretto  Comltez. 
James  Caruso,  Charles  Triana,  Rocco 
Gerachi. 

Question:  What  was  the  real  reason  behind 
these  prominent  people  taking  the  law  Into 
their  own  hands? 

Conclusion:  The  control  of  the  waterfront 
and  shipping  Industry  was  at  stake.  Evil  and 
corruption  had  lived  side  by  side  In  New  Or- 
leans for  over  80  years.  The  real  criminals 
were  afraid  that  hardworking,  industrious, 
honest  citizens  would  begin  to  influence  the 
majority  of  the  public. 

"Nearly  nine  decades  later,  the  question  of 
whether  the  accused  Sicilians  really  killed 
Hennessey  still  has  not  been  answered.  They 
could  have  done  it,  but  the  prosecution  did 
not  prove  in  their  trial  that  they  were 
guilty.  A  grand  jury  tried  to  find  incriminat- 
ing evidence  against  the  twelve  men  who 
served  and  were  forced  to  take  cover  in  un- 
supported generalities  while  it  was  endeavor- 
ing mightily  to  justify  the  tragic  denounce- 
ment. 


HIGHER  EDUCATION  FIELD 
HEARING  IN  NORTH  CAROLINA 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1991 
Mr.  PRICE.  Mr.  Speaker,  on  June  28  in  Ra- 
leigh. NC.  the  House  Education  and  Labor's 
Subcommittee  on  Postsecondary  Education,  at 
my  request,  held  a  hearing  on  the  reauthoriza- 
tion of  the  Higher  Education  Act.  Our  distin- 
guished colleagues.  Tom  Sawyer,  Tim  Roe- 
MEB,  and  Tim  Valentine  participated  in  the 
hearing.  I  am  particularly  appreciative  of  Tom 
Sawyer's  help;  he  chaired  the  hearing  and 
added  much  to  it  with  his  insightful  comments 
arxJ  questions.  I  am  also  grateful  to  Chairman 
Bill  Ford.  Although  he  could  not  attend  the 
hearing,  he  was  crucial  to  its  convening,  and 
I  appreciate  his  help  and  that  of  his  staff. 

The  hearing  focused  on  a  matter  of  critical 
importance  to  this  country:  The  reauthorization 
of  the  Higher  Education  Act.  Most  of  the  wit- 
nesses discussed  the  tremendous  problems 
low-  and  rrxxlerate-income  people  face  in  (i- 
nancir>g  a  college  education  arid  what  the 
Federal  Government  can  do  through  title  IV  of 
this  act,  "Student  Assistance."  to  help  deserv- 
ing families  and  their  children.  But  we  also  re- 
ceived valuable  testimony  at)Out  other  titles  cf 
this  act:  Title  Vlll,  "Cooperative  Education"; 
title  II.  "Academic  Library  and  Information 
Technology  Enhancement";  and  title  VI.  the 
"International  Education  Programs."  In  all.  the 
tiearing  helped  underscore  for  me  the  impor- 
tance this  act  has  to  thousands  of  students 
and  their  families. 

The  first  panel  was  composed  of  represent- 
atives of  community  colleges  and  public  uni- 
versittes.  On  this  panel,  we  heard  from  Dr. 
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Larry  Monteith.  chancellor  o(  North  Carolina 
State  University  [NCSU];  Mr.  Robert  W,  Scott, 
president  of  the  North  CaroUna  System  of 
Community  Colleges;  Dr.  Tyronza  Richmond, 
chancellor  of  North  Carolina  Central  Univer- 
sity; Dr.  Bruce  Howell,  president  of  the  Wake 
Technical  Community  College;  and  Dr.  Doug- 
lass Hunt,  special  assistant  to  the  chancellor 
of  the  University  of  North  Carolina  at  Chapel 
Hill  [UNG-CH]. 

From  this  panel,  we  heard  about  the  need 
to  simplify  the  process  for  obtaining  financial 
aid  and  1o  increase  student  access  to  grant 
riwneys.  Many  of  the  witnesses  on  this  panel 
and  other  panels  highlighted  ttie  dramatic  shift 
in  Federal  aid  from  grants  to  loans  that  has 
taken  place  in  the  1980's,  leaving  our  students 
with  heavy  debt  and  reducing  their  career  op- 
tions. In  the  mid-1 970's,  76  percent  of  Federal 
aid  was  in  the  form  of  grants,  20  percent  in 
loans.  By  1987-88,  67  percent  of  the  aid  was 
in  the  form  of  toans.  29  percent  in  the  form  of 
grants.  All  the  panelists  agreed  restoring  some 
balance  between  grants  and  k>ans  was  of  the 
utmost  priority  in  this  reauthorization. 

Titte  11,  especially  section  C,  was  also  dted 
as  critk^l  for  area  universities.  Through  this 
program  designed  to  strengthen  library  re- 
sources. Duke,  UNC-CH.  and  NCSU,  have 
been  at>ie  to  develop  a  system  to  share  biblio- 
graphic information  electronically.  Students  on 
all  three  campuses  can  access  materials  from 
what  is  In  essence  a  combined  library,  second 
in  size  only  to  Harvard.  This  network  has  also 
led  to  sifinifk»nt  savings  for  these  universities, 
since  certain  duplk^ations  in  the  hokHngs  of 
these  libraries  can  be  eliminated. 

I  was  also  grateful  to  see  the  support  from 
alt  the  panels  for  my  bill,  H.R.  394,  restoring 
the  tax  deductit)ility  of  student  loan  interest 
and  the  full  tax-exempt  status  for  scholarships 
and  felk)v«hips.  Although  this  bill  is  not  within 
the  purview  of  the  House  Education  and  Latwr 
Committee,  it  clearly  is  relevant  to  student  akj 
poik:y  and  of  great  importance  to  thousands  of 
families  straining  to  meet  education  costs. 

The  secorxj  panel  focused  on  private  col- 
leges and  universities.  This  panel  was  com- 
posed of  Mr.  John  Henley,  president  of  the 
N.C.  Association  of  Independent  Colleges  and 
Universities;  Dr.  John  Bumess,  senior  vk:e 
president  of  public  affairs  at  Duke  University; 
Dr.  Prezell  Robinson,  presktent  of  St 
Augustine's  College:  Or.  Clauston  Jenkins, 
presklem  of  St.  Mary's  College;  Dr.  Allen 
Page,  dean  of  undergraduate  education  of 
Meredith  College;  Dr.  Talbert  Shaw,  preskJent 
of  Shaw  University;  and  Dr.  James  B.  Hemliy, 
Jr.,  presklent  of  Barton  College. 

"There  were  many  interesting  insigtits  pre- 
sented by  this  panel.  With  regard  to  student 
assistance,  Dr.  Burr>ess  presented  evidence 
that  roughly  25  percent  of  the  annual  increase 
in  tuitkm  at  private  universities  during  the 
1980's  may  be  attiitxjtable  to  institutions  filling 
the  financial  gap  caused  by  the  Federal  Gov- 
emmenfs  shift  away  from  grants  to  toans. 
There  is  indeed,  then,  a  \i\ck>us  cycle  with  re- 
gard to  stijdent  financial  aid,  with  the  unwill- 
ingness to  provkle  an  adequate  amount  of  aid 
leading  to  even  more  akj  being  needed. 

President  Robinson's  testimony  detailed  a 
dropout  rate  of  75  percent  among  undergradu- 
ate students  at  his  college  between  their 
freshman   and   sentor  yeeus.   He   attiibuted 


EXTENSIONS  OF  REMARKS 

much  of  this  decrease  to  financial  akJ  prob- 
lems for  students.  This  provkles  further  evi- 
dence of  the  insufficiency  of  President  Bush's 
proposal  which  wouki  cause  400,000  more 
students  from  low-  and  nxxJerate-income  fami- 
lies to  lose  Pell  grants. 

The  increasing  importance  of  nontraditional 
students  to  these  universities  was  also  dis- 
cussed. For  example,  at  Shaw  University,  40 
percent  of  tlie  students  are  now  nontraditional 
students;  at  Meredith  College  the  figure  has 
also  risen  rapkfly.  These  students  face  dif- 
ferent problems  than  those  faced  by  a  high 
school  graduate  moving  straight  into  a  4-year 
program.  Many  nontraditional  students  have 
chikjren  and  this  raises  questions  of  chikj 
care,  transportation,  and  other  factors  that  af- 
fect student  pertormance.  These  demography 
changes  must  be  taken  into  account  during 
the  reautfTOrization  of  the  Higher  Education 
Act. 

Presidents  Jenkins  and  Hemby  were  par- 
ticulariy  helpful  in  suggesting  how  student  aid 
programs  could  be  nnade  more  accountable 
and  how  scarce  Federal  dollars  could  be 
spent  more  effectively.  Our  Nation's  budget 
defkat  makes  this  willingness  to  set  clear  prior- 
ities a  necessity  during  the  reauthorization 
process. 

The  tiiird  panel  focused  directiy  on  the  stu- 
dent aid  program.  The  sut)committee  heard 
from  Mr.  Matthew  Heyd,  student  body  presi- 
dent at  UNC-CH;  Ms.  Hasoni  Andrews,  a  stu- 
dent at  NCSU;  Mr.  James  A.  Belvin,  Jr..  direc- 
tor of  financial  akJ  at  Duke  University;  Mr. 
Larry  K.  Gan-ison.  director  of  financial  aid  at 
Western  Piedmont  College;  Ms.  Sherri  Avent 
from  the  office  of  student  akJ  at  St. 
Augustine's  College;  Ms.  Eleanor  Morris,  di- 
rector of  financial  aid  at  UNC-CH;  and  Mr. 
Steven  Hitchner,  director  of  ECPI  Computer 
Institute. 

If  anyone  doubts  the  importance  of  the  stu- 
dent assistance  programs,  I  would  suggest 
tfiat  ttiey  read  Hasoni  Andrews'  testimony.  It 
was  moving  to  me  and  everyone  else  in  at- 
terxlance  to  hear  this  student's  story.  She  fias 
taken  ttie  investinent  our  country  has  made  in 
her  education  and  made  the  nx)st  of  it. 

It  was  also  instt-uctive  to  hear  the  discussion 
between  Mr.  Belvin  and  Ms.  Morris  on  the  pro- 
posal to  allow  certain  institutions  to  make  Staf- 
ford toans  directly  to  students  without  third 
party  participation  by  lenders  and  guarantee 
agencies.  Ms.  Monis  argued  for  the  proposal, 
because  in  her  opinion,  it  would  reduce  the 
cost  and  complexity  of  the  program.  Mr.  Belvin 
argued  against  it,  citing  tfie  administrative  bur- 
den for  the  university  and  the  potential  impact 
on  the  Federal  Treasury.  He  also  suggested 
ttiat  there  were  better  changes  Uiat  could  be 
made  to  the  loan  program  including  a  limit  on 
third  party  profits. 

Firmly,  we  discussed  briefly  another  shift  in 
student  financial  assistance  in  ttie  1980's:  The 
proportton  of  loans  and  grants  going  to  for- 
profit  proprietary  schools.  The  increases  are 
dramatic,  ttie  percentage  of  Stafford  loans 
going  to  proprietary  schools  increasing  from 
6.1  percent  in  fiscal  year  1980  to  30  percent 
in  fiscal  year  1988  and  the  proportton  of  Pell 
grants  going  from  12  to  24  percent.  This  shift 
is  an  area  of  great  concem  because  while 
many  of  these  schools  address  legitimate 
training  needs,  some  sutjsist  on  Federal  loan 
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moneys  to  an  unfiealthy  degree  and  have  high 
default  rates.  This  raises  serious  questions 
about  ttie  optimal  mix  of  akJ  recipients  and  ttie 
need  for  accountatxlity  in  akJ  programs.  I  know 
ttie  House  Education  and  Labor  Committee 
will  pay  close  attention  to  this  issue. 

The  final  panel  focused  on  an  issue  too 
often  neglected  in  tfiis  country;  international 
education.  Witnesses  for  this  panel  were  Dr. 
Frank  Hart,  acting  provost  for  NCSU;  Dr. 
Crauford  D.  Goodwin,  professor  in  ttie  depart- 
ment of  economtos  at  Duke;  and  Dr.  DonakJ  J. 
Raleigh,  office  of  international  relations  at 
UNC-CH. 

A  number  of  issues  were  covered  by  this 
panel.  It  was  stressed  that  ttie  whole  campus 
needs  to  get  involved  with  international  edu- 
catton.  Too  often,  area  studies  still  have  50  or 
60  F>eople  in  the  whole  college  involved,  with 
littte  impact  on  or  knowledge  passed  to  the 
rest  of  the  campus. 

The  panel  also  highlighted  that  we  have 
much  to  gain  from  interaction  with  other  coun- 
tries. We  can  learn  from  the  research  being 
done  in  other  countries,  and  this  is  especially 
important  at  a  time  when  we  are  falling  behind 
in  t)asic  industries.  Giving  our  researchers  the 
skills  to  work  and  leam  in  foreign  lat)s  is  of 
critical  importance.  As  Dr.  Goodwin  put  so 
convincingly  in  his  statement. 

In  areas  of  pure  theoretical  physics,  and 
areas  of  applied  technology  like  highway 
building,  electronic  chip  and  automobile  de- 
sign or  agriculture,  we  can  no  longer  count 
on  Innovation  originating-  only  here.  Nor  can 
we  count  on  new  Ideas  from  abroad  always 
arriving  conventlently  in  English  and  in  the 
public  domain.  The  Ideas  may  be  imbedded 
in  Korean  or  Czechoslovakian  working  pa- 
pers and  may  never  leave  a  corporate  or  gov- 
ernment laboratory.  It  is  necessary  now  in- 
creasingly for  scientists  and  engineers  in  our 
country  to  establish  close  personal  coUalx)- 
ratlons  overseas  in  order  simply  to  gain  ac- 
cess to  Innovation  and  remain  on  the  fron- 
tiers of  their  fields. 

In  all,  it  was  a  productive  hearing.  I  urge  my 
colleagues  to  study  the  transcript  of  these 
hearings.  I  t)elieve  that  the  day  we  spent  in 
Raleigh  can  provide  valuat)le  guidance  as  we 
attempt  to  keep  ttie  doors  of  educational  op- 
portunity open  and  enhance  ttie  contrilxition  of 
higher  education  to  our  Natton's  strength. 


COMPARING  TAX  SYSTEMS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11. 1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
July    3.    1991.    into    the    Congressional 

RECORD. 

COMPARING  Tax  Systems 
While  public  anger  over  taxes  has  lessened 
since  the  late  1970s  when  tax  revolts  swept 
the  nation,  many  Americans  still' believe 
they  are  overtaxed.  Taxes  always  seem  to  be 
going  up  on  what  we  earn,  what  we  buy,  and 
what  we  own.  To  put  the  U.S.  tax  system 
into  perspective,  it  may  be  helpful  to  com- 
pare it  to  what  Is  done  in  other  countries. 

OVERALL  tax  BURDENS 

It  may  come  as  a  surprise  to  many,  but 
Americans  pay  less  in  overall  taxes  than  peo- 
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pie  In  any  other  major  industrial  country. 
Annual  government  receipts  from  federal, 
state,  local;  and  payroll  taxes  last  year  tn 
the  U.S.  toUlled  32.6%  of  gross  domestic 
product  (GDP).  By  contrast,  the  tax  burden 
was  38%  of  GDP  in  Japan.  39%  in  Britain. 
42%  in  Germany,  and  48%  in  France.  The  tax 
leader  was  Sweden,  where  taxes  continue  to 
exceed  half  of  the  country's  domestic  output. 

Over  the  past  two  decades  U.S.  taxes  have 
basically  remained  around  30-32%  of  GDP 
Yet  over  the  same  period  taxes  in  many 
other  countries  moved  up  nuickly.  Taxes 
among  the  twelve  nations  of  the  European 
Community  increased  from  an  average  of 
31%  Of  GDP  In  1970  to  more  than  40%  last 
year.  Japan,  whose  taxes  were  around  20%  of 
GDP  In  1970,  has  had  the  sharpest  rise.  Since 
1987  the  U.S.  has  replaced  Japan  as  the  in- 
dustrialized country  with  the  smallest  over- 
all tax  harden. 

In  the  U.S.  about  two  thirds  of  the  taxes 
collected  are  federal  (primarily  income  taxes 
and  social  security  payroll  taxes)  and  one 
third  are  slate  and  local  taxes  (primarily 
sales  and  property  taxes).  This  is  roughly 
similar  to  the  breakdown  elsewhere,  though 
in  some  countries,  especially  the  Scandina- 
vian countries,  a  larger  share  of  taxes  is  col- 
lected below  the  federal  level. 

SOURCES  OF  TAX  REVE.NUE 

The  major  Industrial  countries  rely  pri- 
marily on  three  sources  for  the  vast  major- 
ity of  their  tax  revenues:  taxes  on  personal 
income,  social  security  taxes,  and  consump- 
tion taxes  such  as  sales  taxes.  Corporate  in- 
come taxes  and  property  taxes  generally 
play  leaa  prominent  roles.  Yet  there  are  still 
significant  differences  in  emphasis.  Germany 
and  France  receive  most  of  their  revenue 
through  social  security  taxes.  Canada  and 
Sweden  rely  primarily  on  personal  income 
taxes.  Contrary  to  popular  perceptions. 
Japan  puts  a  much  higher  emphasis  on  cor- 
porate Income  taxes  than  other  countries. 
For  example.  Japan  gets  almost  three  times 
more  of  Its  revenue  from  corporate  income 
taxes  than  the  U.S.  does.  The  United  States 
relies  primarily  on  personal  income  taxes  as 
its  main  source  of  revenue,  with  social  secu- 
rity taxes  a  close  second. 

The  biggest  difference  between  the  U.S.  lax 
system  sind  those  of  other  countries  is  their 
much  greater  reliance  on  consumption  taxes. 
In  the  U.S..  federal  excise  taxes  on  gasoline, 
alcohol,  and  tobacco  plus  stale  and  local 
sales  taxes  account  for  15%  of  our  total  reve- 
nue. Consumption  taxes  in  other  countries 
typically  account  for  twice  that.  A  widely 
used  consumption  tax  overseas,  especially  In 
Europe,  Is  the  value-added  lax  (VAT).  It  is  a 
sales  tax  collected  from  companies  at  each 
stage  of  the  production  of  goods  and  services. 
The  adoption  of  a  VAT  by  Japan  in  1989 
leaves  the  U.S.  as  one  of  the  few  major 
economies  without  one. 

OTHER  COMPARISONS 

The  U.S.  has  the  lowest  personal  income 
tax  rate  of  the  major  industrial  countries. 
The  maximum  personal  tax  rate  for  upper-in- 
come Americans  has  dropped  from  70%  In 
1981  to  31%  today.  The  top  personal  rale  in 
Germany  Is  53%.  while  in  Japan  it  is  50% 
The  U.S.  has  one  of  the  lowest  top  corporate 
tax  rates,  now  34%.  Only  a  handful  of  coun- 
tries have  top  corporate  rates  lower  than 
40%.  Many  countries  are  following  the  lead 
of  the  U.S.  In  lowering  tax  rates  in  order  to 
reduce  the  distorting  effects  of  the  tax  code 
on  decisionmaking  and  to  reduce  the  use  of 
tax  shelters. 

Although  many  Americans  find  our  Income 
tax  system  lncomi)rehensible,  it  is  less  con- 
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voluted  than  those  in  many  other  countries, 
especially  after  passage  of  the  1966  Tax  Re- 
form Act.  Japan's  system  for  taxing  capital 
gains,  for  example,  is  extremely  com- 
plicated. 

One  measure  of  tax  fairness  is  progres- 
sivity— the  extent  to  which  wealthier  people 
shoulder  proportionately  more  of  the  tax 
burden.  The  U.S.  tax  system  is  considered  to 
be  slightly  progressive  overall.  Many  Euro- 
pean systems  are  generally  considered  to  be 
more  progressive. 

Various  provisions  in  the  U.S.  income  tax 
code  differ  significantly  from  those  of  other 
countries.  Our  largest  tax  deduction,  for 
home  mortgages.  Is  more  generous  than  in 
other  countries.  For  example.  Canada  has  no 
mortgage  interest  deduction  and  home- 
owners in  the  United  Kingdom  can  deduct  in- 
terest on  only  the  first  $57,000  of  their  mort- 
gages, compared  to  SI  million  in  the  U.S.  Al- 
though Ihe  tax  treatment  of  capital  gains 
differs  widely,  they  are  generally  taxed  more 
heavily  in  the  U.S.  than  in  Japan  and  Ger- 
many. Unlike  the  U.S.,  many  countries  tax 
employer-paid  fringe  benefits  such  as  medi- 
cal insurance,  and  most  lake  steps  to  avoid 
our  practice  of  taxing  dividends  twice,  both 
at  the  corporate  level  and  in  the  hands  of  the 
shareholders. 

CONCLUSION 

Although  Americans  pay  less  in  taxes  than 
their  counterparts  overseas,  that  does  not 
mean  the  U.S.  should  raise  taxes.  The  aver- 
age American  claims,  with  considerable  Jus- 
tification, that  taxes  should  not  be  increased 
until  current  lax  dollars  are  used  more  effi- 
ciently and  effectively.  But  it  does  mean 
that  arguments  to  the  effect  that  modest  in- 
creases in  U.S.  taxes  will  undermine  Amer- 
ican competitiveness  may  at  times  be  over- 
stated. This  is  increasingly  recogniied 
abroad.  As  other  countries  compare  their 
level  of  taxation  to  ours,  they  are  skeptical 
when  we  say  we  cannot  raise  taxes  to  narrow 
our  budget  deficit  or  to  pay  for  programs  to 
meet  Important  needs  at  home  and  abroad. 

And  as  for  the  overall  structure  of  our  tax 
system,  while  it  certainly  has  flaws.  It  is  in- 
creasingly being  modelled  by  other  coun- 
tries. Few  U.S.  tax  experts  would  trade  our 
system  for  any  other. 


THE  AMERICAN  JOBS  AND  MANU- 
FACTURING PRESERVATION  ACT 
OF  1991 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  Congressman  Obey  of  Wisconsin  and  I 
are  introducing  the  American  Jobs  and  Manu- 
facturing Preservation  Act  of  1991  to  remove 
perverse  Federal  tax  irx:entives  that  erKOur- 
age  U.S.  companies  to  shut  down  manufactur- 
ing plants  and  other  operations  in  the  United 
States  and  to  supply  ttie  U.S.  market  from 
abroad. 

Over  the  past  decade,  thousands  of  U.S. 
workers  have  k>st  )ot>s  with  companies  that 
have  rekx^ated  their  plants  abroad  only  to 
manufacture  similar,  if  not  tdentKal.  products 
for  sale  in  the  U.S.  market.  Domestk;  busi- 
nesses that  have  remained  to  manufacture 
goods  for  sale  in  tfie  U.S.  market  cant  conv 
pete  with  multinatkx^l  comparwes  who  gen- 
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erally  enjoy  the  lucrative  benefit  of  U.S.  tax 
deferral  on  its  foreign  suttskjiary's  income  until 
it  makes  a  divkJend  payment  to  the  U.S.  par- 
ent company. 

Specifically,  our  bill  removes  the  tax  deferral 
ttiat  exists  for  certain  income  arising  from  run- 
away manufacturing  plants  controlled  by  a 
U.S.  parent  corporation.  Identk:al  legislatkm 
was  passed  by  ttie  House  of  Representatives 
in  1987,  but  was  dropped  in  conference  with 
ttie  Senate. 

In  my  judgment  ifs  patently  unfair  that  our 
tax  laws  continue  to  shortchange  both  Amer- 
ican workers  and  producers.  We  ought  to  re- 
consider a  Federal  Tax  Code  that  pays  our 
best  and  strongest  companies  to  kx^ate  over- 
seas. In  1987,  the  Joint  Tax  Committee  esti- 
mated the  tax  deferral  benefit  provkjed  to  U.S. 
companies  that  kx^ate  overseas,  but  manufac- 
ture for  sale  in  the  U.S.  market,  to  be  about 
$600  millkxi  over  3  years.  It's  no  wonder  U.S. 
companies  go  abroad  to  produce  goods  for 
U.S.  consumption  when  we  offer  tax  deferral 
that  makes  it  more  advantageous  for  them  to 
operate  abroad.  This  Is  especially  true  wtien 
foreign  countries  entk;e  ttiem  with  low  tax 
rates  or  lat)or  costs. 

In  this  respect,  ttie  Federal  Tax  Code's  de- 
ferral provisk)ns  fly  in  exactly  the  opposite  di- 
rection of  ttie  incentives  we  ought  to  be  pro- 
vkling.  We  ought  to  encourage  nx>re  compa- 
nies to  invest  in  ttie  strength  of  this  country, 
the  American  worker,  by  repealing  these  in- 
centives for  rTx>ving  abroad.  Yet,  current  tax 
polk:y  helps  to  accelerate  ttie  exodus  of  do- 
mestk: plants  and  jobs  to  foreign  countries. 

This  legislatk>n  pulls  the  plug  on  misgukled 
U.S.  tax  defenal  provisions  by  imposing  U.S. 
taxes  currently  on  the  income  ttiat  arises  from 
a  U.S.  controlled  plant  that  manufactures  and 
sells  a  product  to  be  used  or  consumed  in  the 
United  States.  The  legislatkm  does  not  pre- 
vent U.S.  firms  from  being  competitive  with 
foreign  firms  ttiat  produce  goods  for  foreign 
martlets.  But,  we  just  think  ttiat  ifs  unfair  ttiat 
American  workers,  who've  been  ttie  backbone 
of  our  Nation's  economy,  are  tosing  ttxxisands 
of  jobs  every  year  as  companies  shutdown 
U.S.  operations  to  seek  greater  profits  by  sup- 
plying the  U.S.  market  from  overseas. 

It's  time  that  Congress  acted  to  protect  the 
American  wort<er  and  Amerrcan  economy  from 
ttie  greed  of  many  companies  wtio  woukJ  dis- 
kx:ate  ttiousands  of  workers  in  America  in 
search  for  greater  profits  abroad.  At  a  mini- 
mum, we  must  stop  partcipating  in  ttie  out- 
migratkin  of  AmerKan  businesses  by  refusing 
to  pk:k  up  ttie  tab  for  the  move.  I  urge  my  col- 
leagues to  cosponsor  this  legislation  to  tielp 
protect  Amerrca's  economic  future. 

A  detailed  explanation  of  ttie  bill  follows: 

The  bill  Imposes  current  tax  on  U.S.  share- 
holders of  a  controlled  foreign  corporation  to 
the  extent  of  the  corporation's  "Imported 
property  income."  The  bill  also  addes  a  new 
separate  foreign  tax  credit  limitation  for  im- 
ported property  income,  whether  earned  by  a 
controlled  foreign  corporation  or  directly  by 
a  U.S.  taxpayer. 

Imported  property  income  means  income 
(whether  in  the  form  of  profits,  commissions, 
fees,  or  otherwise)  derived  in  connection 
with  manufacturing,  producing,  growing,  or 
extracting  Imported  property:  the  sale,  ex- 
change, or  other  disposition  of  imported 
property;  or  the  lease,  rental  or  licensing  of 
imported    property.    Imported    property    in- 
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come  does  not  Include  any  foreign  oil  and 
gas  extraction  income  or  an  foreign  oil-relat- 
ed income. 

The  bin  defines  "imported  property"  as 
property  which  is  Imported  Into  the  United 
States  by  the  controlled  foreign  corporation 
or  a  related  person.  It  also  Includes  any 
property  imported  into  the  United  States  by 
an  unrelated  person  If,  when  the  property 
was  sold  to  the  unrelated  person  by  the  con- 
trolled fbrelgn  corporation  (or  a  related  per- 
son), it  reasonable  to  expect  that  the  proi>- 
erty  would  be  Imported  Into  the  United 
States  or  that  the  property  would  he  used  as 
a  component  in  other  property  which  would 
be  Imported  into  the  U.S.  The  Treasury  De- 
partment would  provide  guidance  concerning 
whether  it  is  reasonable  to  expect  tliat  prop- 
erty 8ol4  to  an  unrelated  person  will  be  Im- 
ported Into  the  United  States.  Imported 
property  does  not  Include  any  property 
which  is  imported  into  the  United  States  and 
which,  l>efore  sulMtantlal  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outjslde  the  U.S..  or  is  used  by  the  CFC 
or  a  related  person  as  a  component  of  other 
property  which  is  sold,  leased,  or  rented. 

The  term  "import"  means  entering  Into,  or 
withdrawal  trom  the  warehouse,  for  con- 
sumption or  use.  The  term  "import"  for  this 
purpose  generally  includes  licensing  or  any 
grant  to  use  marketing  or  manufacturing  in- 
tangibles in  the  United  States.  For  example, 
assume  that  a  CFC  produces  a  film  In  a  for- 
eign country.  The  CFC  licenses  that  fllm  to 
unrelated  U.S.  persons  for  viewing  in  the 
United  States.  Assume  that  the  royalty  pay- 
ment is  not  subject  to  Subpart  F  under  cur- 
rent tax  law  because  it's  derived  in  the  con- 
duct of  an  active  trade  or  business  and  it  is 
received  from  a  person  other  than  a  related 
person.  Under  the  bill,  the  income  of  the  CFC 
that  is  fcttribuUble  to  the  royalty  is  subject 
to  current  tax  under  Subpart  F  as  imported 
property  income;  for  foreign  tax  credit  pur- 
poses, that  subpart  F  inclusion  is  U.S.  source 
Income. 

The  term  "import"  doesn't  include  foreign 
currency,  securities,  or  other  financial  in- 
struments. 

Undetf  the  look-through  rules  of  the  foreign 
tax  credit  UmiUtion,  interest,  rents,  and 
royalties  from  a  CFC  in  which  the  recipient 
(or  in  oertain  cases,  a  related  party)  is  a  10 
percent  owner  are  to  be  treated  as  imported 
property  income  to  the  extent  properly  allo- 
cable to  Imported  property  income  of  the 
CFC.  Thus,  foreign  taxes  imposed  on  other 
Income  could  not  ofbet  U.S.  tax  on  this  in- 
come. 

In  the  case  of  Income  that  would  both  for- 
eign base  company  sales  income  and  im- 
ported property  income,  that  Income  is  to  l>e 
treated  as  imported  property  Income. 

In  the  application  of  subpart  F  to  imported 
property  Income,  various  exceptions  obtain. 
For  example,  assume  that  a  CFC  derives  Im- 
ported property  Income  that's  taxed  by  a  for- 
eign country  at  an  effective  rate  greater 
than  90  percent  of  the  maximum  U.S.  rate, 
and  its  U.S  shareholders  elects  the  high  tax 
kickout  (section  954(b)(4))  f^om  subpart  F 
treatment.  Sulwequently,  distributed  divi- 
dends from  the  CFC  will  be  treated  as  im- 
ported property  income  on  a  pro  rata  iMisis. 
These  provisions  apply  to  taxable  years  for 
CFCs  beginning  after  December  1991  and  to 
U.S.  shareholders  within  which  such  taxable 
years  Of  such  CFCJs  ends.  In  the  case  of  im- 
ported property  income  earned  by  a  U.S.  per- 
son directly,  the  amendments  apply  to  tax- 
able years  beginning  after  December  I99I. 
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THE  FHA  ENERGY  EFFICIENCY 
INCENTrVES  ACT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  n,  1991 
Mr.  TORRICELLI.  Mr.  Speaker,  most  of  the 
attention  in  the  det>ate  over  national  energy 
polKy  has  centered  primarily  on  macro  issues 
such  as  whether  to  open  the  Arctk:  Natk>nal 
WikJIife  Refuge  and  sensitive  coastal  areas  to 
exptoration  and  leasing,  and  wtiether  and  how 
to  promote  greater  use  of  nuclear  power. 
What  has  received  less  attention  are  the 
broad  range  of  polcies  that  should  be  imple- 
mented as  part  of  a  comprehensive  strategy  to 
promote  energy  conservation  and  the  use  of 
renewable  forms  of  energy.  Many  of  these 
polteies  involve  giving  people  incentives  to  re- 
duce the  amount  of  energy  they  use.  arxJ  they 
can  be  easily  and  inexpensively  implemented 
by  ttie  Federal  Government. 

Today  I  am  introducing  legislation  ttiat 
woukj  lead  to  substantial  energy  conservation 
simply  by  making  a  minor  change  in  an  impor- 
tant Federal  pr(3gram.  This  legislation,  which  is 
entitled  the  "FHA  Energy  Effk:iency  Incentives 
Act  of  1991,"  wouW  give  a  boost  to  a  program 
currently  underway  in  ttie  Federal  Housing  Ad- 
ministration [FHA)  that  alkjws  better  income- 
to-kian  ratios  on  FHA-t)acked  mortgages  to 
homeowners  wtio  purchase  newly  constructed 
energy  efficient  homes.  FHA  started  this  polcy 
on  its  own,  but  they  commit  no  funds  to  the 
program.  As  a  result.  FHA's  local  offices, 
mortgage  bankers,  and  real  estate  agents 
barely  are  aware  of  its  existence.  My  legisla- 
tion would  give  the  program  a  legislative  man- 
date by  codifying  the  FHA  policy  and  extend- 
ing it  to  existing  homes  in  whk:h  energy  con- 
servatkin  improvements  have  been  made,  or 
in  whk:h  the  mortgagor  commits  to  making 
such  improvements. 

The  FHA  cun'ently  insures  over  700,000 
mortages,  whteh  amounts  to  5.6  percent  of  the 
Nation's  housing  units.  In  addition,  resklential 
sector  energy  use  accounts  for  21  percent  of 
our  overall  energy  use.  Hence,  any  serk>us  ef- 
fort to  conserve  energy  must  include  the  resi- 
dential sector,  and  it  makes  common  sense  to 
use  one  of  our  foremost  nxjrtgage  assistance 
programs  to  provkle  energy  efficiency  incen- 
tives to  homeowners. 

Specifically,  the  FHA  Energy  Efficiency  In- 
centives Act  woukJ  do  the  following: 

Mandate  FHA  to  allow  ttiose  whose  homes 
meet  certain  energy  efficiency  qualifications  to 
take  on  larger  monthly  mortgage  payments. 
Currently.  FHA  sets  a  maximum  allowatile 
mortgage-to-income  ratio  for  prospective  mort- 
gagors. The  rationale  is  that  those  who  live  in 
energy  efficient  homes  pay  less  money  per 
month  for  energy,  and  can  therefore  afford 
larger  mortgage  payments. 

Direct  HUD  to  come  up  with  energy  effi- 
ciency standards  for  homes  to  determine  who 
qualifies  under  the  act. 

Set  aside  SI  million  initially,  and  then 
$250,000  per  year,  to  require  FHA  to  come  up 
with  booklets  and  ottier  informational  devices 
to  encourage  homeowners  to  take  advantage 
of  ttie  program  and  to  educate  mortgage 
bankers  and  real  estate  agents  atxjut  the  pro- 
gram. 
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Require  lenders  to  give  written  notice  of  the 
program  to  ail  potential  mortgagees. 

Require  FHA  to  report  to  Congress  annually 
on  tiie  results  of  the  program. 

Ttie  Electric  Power  Research  Institute  re- 
cently estimated  ttiat  efficiency  measures  in- 
stalled in  the  resklential  sector  coukj  cut  en- 
ergy consumption  by  ttie  year  2000  t>y  289  to 
484  billk}n  kilowatt-hours.  If  just  half  of  ttie 
homes  using  FHA-backed  mortgages  took  ad- 
vantage of  the  FHA  incentives,  we  coukf  real- 
istically expect  to  save  between  3,000  and 
5.CKX)  megawatts  per  year,  roughly  ttie  equiva- 
lent of  three  to  five  nuclear  power  plants. 

My  legislation  has  ttie  added  benefit  of  pro- 
vkjing  relief  to  first-time  homebuyers.  In  ttie 
first  quarter  of  1990,  over  80  percent  of  all 
first-time  tiomebuyers  relied  on  FHA  mort- 
gages. The  inflated  price  of  homes,  especially 
In  the  Norttieast,  is  a  major  impediment  to 
buying  a  home,  as  down-payment  costs  can 
tie  exorbitant.  Ttie  main  attraction  of  an  FHA- 
backed  mortgage  is  that  it  requires  a  smaller 
down  payment,  whk:h  allows  low-income  resi- 
dents to  afford  more  expensive  homes.  My 
legislation  would  accomplish  ttie  same  goal  by 
allowing  higher  monthly  mortgage  payments. 
In  effect,  k>wer  income  resklents  woukJ  qualify 
for  more  expensive  homes  if  ttiose  homes  are 
energy  effkiient. 

The  FHA  Energy  Efficiency  Incentives  Act 
provides  a  simple  mechanism  for  saving  erv 
ergy  and  making  expensive  tiomes  more  af- 
fordabUe,  and  I  urge  ttie  support  of  my  col- 
leagues for  this  sensible  and  significant  meas- 
ure. I  also  wish  to  sut>mit  ttie  following  letter 
of  support  for  this  legislation  fi-om  ttie  Solar 
Energy  Industries  Association,  with  wtiom  I 
worked  closely  in  preparing  this  legislation. 
Solar  Energy  Industries 
Association, 
Washington,  DC.  July  9.  1991. 
Hon.  Robert  G.  Torricelx.i. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Torricelu:  The 
Solar  Energy  Industries  Association  (SEIA). 
the  national  trade  organization  of  the  photo- 
voltaic and  solar  thermal  manufacturers  and 
component  suppliers,  strongly  supports  your 
Initiative  to  require  FHA  financing  to  notify 
homeowners  of  the  potential  for  solar  water 
heating  as  well  as  other  "high  value"  con- 
servation applications  in -enabling  them  to 
better  qualify  for  financing. 

While  FHA  has  supported  the  concept  of 
solar  and  energy  efficiency  as  a  way  to  lower 
the  maintenance  costs  of  housing  and  there- 
fore open  more  disposable  income  for  the 
mortgage,  FHA  has  not  been  aggressive  in 
promoting  solar  and  energy  efficiency  appli- 
cations as  a  tool  for  housing  affordability. 

The  U.S.  solar  industry  applauds  your  ef- 
forts. While  the  U.S.  has  solar  water  heating 
in  1.2  million  buildings  nationwide,  the  City 
of  Tokyo  alone  has  1.5  million  buildings  with 
solar  water  heating.  If  the  U.S.  is  to  main- 
tain competitive  in  world  markets,  we  must 
increase  the  penetration  of  solar  energy  in 
the  United  SUtes.  Solar  water  heating  al- 
ready displaces  1,366  megawatts  of  elec- 
tricity and  has  the  potential  to  easily  save 
that  amount  twenty  fold.  Solar  systems  are 
now  nationally  certified  by  the  non-jx-ofit 
Solar  Rating  &  Certification  Corporation 
(SRCC)  in  both  the  manufacturing  and  in- 
stallation. 

Thank  you  for  not  letting  the  lessons  of 
the  Iraqi  War  slip  away.  The  United  SUtes 
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continue*  to  Import  over  half  our  energy  and 
thes*  Import*  constitute  one  of  the  single 
largest  components  of  our  national  trade  def- 
icit. 

Sincerely, 

Scott  Sklar. 
Executive  Director 


THE  ACCESS  TO  LIFE-SAVING 
THERAPIES  ACT 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  U.  1991 
Mr.  CAMPBELL  of  Califofnia.  Mr.  Speaker, 
FDA  has  traditionally  locused  on  the  danger  ol 
approving  a  harmful  or  useless  drug;  at  the 
same  time  it  has  ignored  the  risk  of  delaying 
approval  of  a  drug  with  distinctive  t)enefits. 
The  reasorw  for  this  unbalanced  approach  are 
easy  to  urxJerstand:  Persons  hurt  by  a  bad 
drug  know  it  and  complain  to  the  media  and 
Congress,  while  ttxjse  denied  the  benefits  of  a 
valuable,  unapproved  drug  sekJom  realize 
what  they  have  k)st. 

Consider  the  history  of  misoprostol,  the  first 
drug  to  prevent  gasthc  uteers,  an  illness  that 
kills  10,000  to  20,000  people  each  year. 
Misoprostol  was  approved  in  a  relatively  quick 
9'/j  rtxxiths— FDA  typcially  takes  2  to  12 
years  to  approve  nxjst  new  drugs;  FDA  her- 
akjed  misoprostol  as  94  percent  effective.  The 
question  arises:  How  many  lives  were  lost 
while  it  was  being  reviewed?  Using  the  above 
figures,  we  can  estimate  that  8,000  to  15,000 
lives  were  kjst  during  FDA's  review  period. 
Furthermore,  by  the  time  the  drug  was  ap- 
proved in  the  United  States.  It  was  already 
available  in  43  countries,  in  some  of  them  3 
years  earlier. 

All  who  have  worked  with  bureaucracy  know 
it  can  be  a  frustrating  expenence.  But  this  type 
of  bureaucracy  is  literally  deadly.  The  prot)tem 
extends  far  tjeyond  gastnc  ulcers  to  Alz- 
heimer's, AIDS,  heart  disease,  cancer,  and 
other  deeases.  Recently,  FDA  denied  ap- 
proval to  THA,  a  drug  for  Alzheimer's  that  has 
helped  many  people  in  clinical  triais.  Sadly, 
because  FDA  Is  not  completely  satisfied  with 
the  efficacy  of  THA,  many  who  might  benefit 
from  it  are  prevented  from  doing  so.  Two 
drugs  lor  AIDS,  ddl  and  ddC.  have  shown 
great  promise,  and  AIDS  vrctms  are  des- 
perately seeking  access  to  them.  Again,  al- 
though ddl  and  ddC  have  passed  FDA's  tox- 
kjity  tests,  FDA  still  puts  off  approval  while  it 
deliberates  wtiether  or  not  the  drugs  are  com- 
pletely effective. 

Today.  I  am  introducing  the  Access  to  Llfe- 
Savir^  Therapies  Act.  wtik;h  would  allow  indi- 
viduals who  have  been  diagnosed  as  having  a 
life-threatening  or  seriously  debilitating  illness 
to  gain  access  to  drugs  and  biologies  once 
they  have  passed  FDA's  toxk;ity  tests.  Pa- 
tierits  would  t>e  required  to  sign  a  discbsure 
that  fully  explains  the  experimental  nature  of 
the  drug.  Those  individuals  who  wish  to  use 
only  drugs  tliat  have  passed  all  the  FDA's 
tests  could  do  so;  but  ttxjse  desperately  sick 
people  wtx)  wish  to  adopt  a  higher  degree  of 
responsibility  and  risk  coukj  do  so,  as  well. 

Mr.  Speaker.  AIDS  and  its  opportunistic  in- 
fections have  made  the  need  for  expedited  ap- 
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proval  CTibcal.  Many  experts  ktelieve  tfiat  we 
already  have  in  the  pipeline  drugs  that  in  wide 
and  combined  use  can  make  HIV  disease  a 
manageable  illness.  The  chief  obstacle  to 
making  those  drugs  available  to  everyone  is  a 
hgid  standard  of  efficacy  whk:h  requires  wait- 
ing for  certain  proof  when  we  already  have 
credible  evidence  that  efficacy  is  probable. 
Dunng  the  time  spent  assembling  proof  of  effi- 
cacy for  new  AIDS  drugs  Nke  ddl,  ddC.  and 
d4T.  drugs  which  experts  now  agree  are  prob- 
ably effective,  tens  of  thousands  of  lives  and 
btllions  of  health  care  dollars  will  be  tragk:ally 
and  unnecessarily  lost. 

In  devetoptng  this  t)ill,  I  have  worked  with 
grassroots  disease  organizations,  doctors 
groups,  pharmaceutk:al  companies,  and 
ecorx)mists.  My  bill  is  endorsed  by  the  Cancer 
Patients  Action  Alliance,  the  Association  of 
American  Physcians  and  Surgeons,  tlie  PATH 
Foundation — an  AIDS  research  organizatk>n— 
economist  Milton  Freidman,  Citizens  for  a 
Sourxj  Economy  Chairman  James  Miller,  arxJ 
the  Life  Extension  Foundation.  A  number  of 
other  groups  have  expressed  support  for  the 
goal  of  expediting  drug  approval  and  have 
pledged  to  work  with  me  on  this  issue  in  the 
coming  monttis. 

In  concluskKi,  Mr.  Speaker,  this  bill  is  both 
pragmatic  and  compassionate:  Pragmatic  be- 
cause it  will  contain  health  care  costs,  which 
we  all  know  is  vital;  compassionate  because  it 
offers  greater  hope  to  those  individuals  and 
families  who  desperately  seek  new  medical 
therapies.  I  urge  the  speedy  passage  of  the 
Access  to  Life-Saving  Therapies  Act. 
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While  gk}bal  warming  theories  are  still  spec- 
ulative, the  ability  to  use  our  resources  more 
efficiently  provides  us  with  the  readiness  to 
contirHM  using  our  most  abundant  domestic 
fuel,  and  with  a  critkal  gtobal  warming  insur- 
arx^e  policy.  Effrcent  clean  coal  use  helps  pro- 
tect the  Natwn's  environmental  security. 

While  unilateral  efforts  to  combat  gk)bal 
warming  woukj  be  ineffective,  it  is  possible 
tfiat  wortdwide  agreements  coukJ  be  reached 
wtiich  require  reductrons  in  greenhouse  gases. 
Goals  without  the  tools  to  accomplish  them 
would  be  meaningless,  however.  The  Clean 
Coal  Technotogy  Efficiency  Improvement  Act 
adds  two  rounds  to  the  Islatkxi's  $2.5  billion  in- 
vestment in  clean  coal  use  to  focus  almost  erv 
tirely  on  efficiency  improvements. 

The  bill  estatilishes  a  Clean  Coal  Tech- 
nok)gy  Export  Coordinating  Council  charged 
with  akjing  in  the  export  of  efficient  clean  coal 
techrx}k3gies  developed  in  the  United  States. 
In  additkxi,  it  authorizes  a  Clean  Coal  and  Re- 
newat)le  Energy  Technotogy  Transfer  Program 
to  encourage  the  use  of  U.S.-deveksped  clean 
coal  and  renewable  energy  projects  in  other 
countries.  Exports  of  efficient  dean  coal  tech- 
nokjgies  help  foreign  governments  protect 
their  energy  and  environmental  security,  wtiile 
providing  jobs  at  home. 

Tt>e  Clean  Coal  Technokjgy  Efficiency  Im- 
provement Act  makes  sense  lor  ttie  economy 
and  tt>e  environment.  It  is  worthy  of  strong 
support. 


IMPROVE  COAL  EFFICIENCY,  PRO- 
TECT ENERGY  AND  ENVIRON- 
MENTAL SECURITY 


HON.  TERRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  11.  1991 
Mr.  BRUCE.  Mr.  Speaker,  as  Congress  de- 
velops a  responsible  domestic  energy  security 
polk:y,  it  is  important  ttiat  we  protect  energy 
and  environmental  security  here,  and  develop 
methods  we  can  export  to  help  other  countries 
do  the  same  abroad.  The  Clean  Coal  Tech- 
nology  Effk:iency  Improvement  Act  of   1991, 
which  I  am  introducing  today  along  with  a 
number  of  my  colleagues,  helps  accomplish 
ttiat  mandate. 

While  most  Americans  tjelieve  that  crude  oil 
is  the  worid's  most  atxjndant  fossil  fuel,  it  is 
coal  which  actually  holds  that  distinction.  In 
the  United  States,  coal  accounts  for  approxi- 
nrately  90  percent  of  all  recoverable  reserves 
of  fossil  fuels,  making  coal  use  a  necessary 
component  of  any  domestic  energy  security 
plan.  Coal  use  helps  protect  tt>e  Nation's  en- 
ergy security. 

Unfortunately,  only  33  percent  of  the  energy 
contained  in  coal  currently  leaves  power 
plants  as  electricity  in  the  United  States.  In  the 
Middle  East,  Africa,  Eastern  Europe,  and 
China,  efficiency  levels  often  drop  well  betow 
25  percent.  With  global  electricity  needs  ex- 
pected to  increase  by  70  percent  in  the  next 
two  decades,  the  efficient  use  of  coal  must  be 
a  natior^l  arxJ  global  priority. 


CONGRATULATIONS  TO  THE 
CENTRALIA  ORPHANS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  to  the  winningest  t>asketball 
team  in  the  Nation.  The  Centralia  High  School 
Orphans  have  a  long  and  prestigious  career  in 
southern  Illinois.  Since  the  tipoff  of  the  first  Or- 
phans game  in  1906,  the  team  has  compiled 
1,668  career  victories,  more  than  any  high 
school  or  college  in  the  Natton. 

Although  the  Orphans  freshman  season  in 
1906-7  consisted  of  only  four  games,  it  woukJ 
be  the  start  of  wtiat  was  to  become  a  southem 
Illinois  basketball  dynasty.  In  1915  this  power- 
house team  was  coached  by  the  legendary  Ar- 
thur Trout.  He  called  the  plays  lor  the  Orphans 
until  1951.  During  his  time  on  the  bench  tie 
led  the  Orphans  to  809  victories,  including 
State  championships  in  1918.  1922.  and  1942. 
It  was  also  during  the  era  of  Coach  Trout  ttwt 
the  Orphans  had  their  most  vk:tork)us  season. 
In  1941  the  Orphans  won  44  games  while  los- 
ing only  two.  Unfortunately  they  were  shot 
down  during  their  bkj  for  the  State  champior>- 
ship. 

The  Orphan  pride  at  C.H.S.  is  truly  some- 
thing to  behold.  The  community  support  that  is 
given  to  the  young  n>en  who  have  played  for 
the  Orphans  is  unprecedented.  An  Orphan  fan 
is  like  no  other;  "Ortans"  are  anrong  the  most 
dedicated  and  innovative  anyone  has  ever 
seen.  Ortans  are  not  only  the  cheerleaders  or 
the  students  who  sit  in  what  is  fondly  known 
as  the  Orphanage  but  the  parents,  the  towns- 
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people,  axl  ttie  C.H.S.  faculty  all  get  caught 
up  in  orphanmania. 

Throughout  the  years  the  Orphans  have 
dedicated  Vneir  efforts  to  the  pursuit  of  excel- 
lence. The  only  way  to  achieve  perfectkxi  is 
through  dedication  and  the  Orphans  have  al- 
ways persisted  in  Vhe  endeavor  to  bB  true 
champions. 

A  fine  coach,  Bob  Bogle,  is  now  pacing  Xhe 
sidelines  for  the  Orphans.  He  and  the  team 
are  determined  to  improve  upon  ttieir  histork: 
achieverrents.  I  have  no  doubt  that  they  will 
realize  trts  goal  and  continue  to  make  oppo- 
nents feafful  of  meeting  in  the  center  jump  cir- 
cle. 

These  exceptk>nal  young  people  are  a  stiin- 
ing  example  for  all  to  follow  and  I  am  proud 
to  be  able  to  represent  them  in  Congress. 


'  25TH  ANNIVERSARY 


HON.  Nia  JOE  RAHALL  D 

OF  WEST  VIHOINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1991 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  order  to 
commemorate  the  25th  anniversary  of  Metro- 
politan Archbishop  Philip  Salitja  as  primate  of 
the  Antiochian  Orthodox  Christian 
Archidiocese  of  North  America. 

In  August  1966.  Archbishop  Philip  was 
elected  to  shepherd  the  AntiocNan  Arch- 
diocese and  since  then,  he  has  time  and  time 
again,  exhibited  visionary  leadership. 

Philip  Salitia  was  txxn  into  a  traditional  Or- 
thodox Christian  family  in  Abou  Mizan,  Let>- 
anon  in  June  1931.  Foltowing  a  traditional 
education,  at  the  age  of  14,  he  was  accepted 
into  the  Balamand  OrttKxJox  Seminary  in  Trip- 
oli, Lebanon,  and  later  graduated  from  the  Or- 
tlKKJox  secondary  school  and  Assiyeh  Ortho- 
dox College  in  Damascus,  Syria.  In  1949,  at 
the  tender  age  of  18,  he  was  ordained  as  a 
deacon  arvj  assigned  to  the  Antiochian  Ortho- 
dox spiritjal  leader,  Patriarch  Alexander  III.  In 
September,  1953,  Deacon  Philip  enrolled  at 
the  Kelham  Theologk^al  SctKMl  in  Nottinghanv 
shire,  England,  and  in  September  1954,  he 
began  theological  studies  at  the  University  of 
London. 

Philip  Sallba's  experiences  during  these  still- 
impressionable  years  made  a  profound  impact 
in  shaping  wtiat  became  Philip's  prkxities  as  a 
priest  and  then  as  prelate:  The  need  to  cul- 
tivate and  ensure  Integrity  among  the  church 
hierarchy,  the  strengthening  of  orthodox  theo- 
logical training  focusing  on  the  importance  of 
orttKxJox  youth  education,  and  provkjing  secu- 
rity for  the  clergy  and  their  families. 

In  1954  Philip  anived  in  the  United  States  to 
study  at  Holy  Cross  Orthodox  Seminary  in 
Brooklina,  MA,  and  was  subsequently  as- 
signed to  St.  George  Orthodox  Church  in  De- 
troit. Ml.  On  March  1.  1959,  Philip  Salitia  was 
ordained  an  orthodox  priest  receiving  his  first 
pastoral  assignment  at  St.  George  Church  in 
Cleveland,  OH.  As  the  years  progressed.  Fa- 
ther Philip  continued  to  study  orthodoxy  earn- 
ing a  masters  in  divinity  studies  from  S.  Vladi- 
mir's Seminary  in  Crestwood,  NY  in  June 
1965. 

In  1966,  after  the  death  of  the  Archt)ishop  of 
the  Antkxhian  Archdiocese,  Father  Philip  was 
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nominated  and  then  elected  to  fulfill  this  distin- 
guished post  The  new  35-year-old  archbishop 
was  now  atile  to  embark  upon  the  objec- 
tives— theok>gk:al,  humanitarian,  and  adminis- 
trative—that had  always  driven  him  to  sen/e 
both  tt>e  church  and  those  around  him. 

In  his  25  years  as  Archbishop,  Philip 
Salit)a's  nunierous  accomplishments  reflect 
the  priorities  he  had  establistied  for  himself  so 
long  ago.  His  Eminence  achieved  the  first 
measure  of  orthodox  unity  in  the  United  States 
by  merging  his  Antiochian  Arclxlkx^ese  with 
the  only  other  Antiochian  jurisdk^tton  in  the 
United  States.  In  the  early  1970's,  Archbishop 
Philip  organized  and  estatilished  the  first  arch- 
diocese-wkje  woman's  organization,  and  ap- 
pointed the  first  woman  to  the  archdiocese 
tx>ard  of  trustees. 

In  1975,  Arctibishop  Philip  founded  the  phil- 
anthropK  organization,  the  Order  of  St  Igna- 
tius of  Antioch,  whose  memt)ership  now  ex- 
ceeds 1,000  memtiers  and  has  donated  over 
$5  million  to  the  archdiocese  and  humanitarian 
projects  arourxj  the  workj.  In  additk>n,  the 
Food  for  Hungry  People  Program,  instituted  in 
1975,  has  donated  over  S1  million  to  needy 
organizations  and  individuals  the  wortd  over, 
without  regard  to  race,  creed,  or  nationality.  In 
1978,  the  archbishop  directed  the  purchase 
and  subsequent  development  of  the  300-acre 
Antiochian  Village,  a  summer  camp  and  edu- 
cattonal  center  in  Ligonier,  PA. 

Archbishop  Philip  has  been  very  involved  in 
the  search  for  peace  in  Lebarwn  and  the  Mid- 
dle East  in  general.  The  archbishop  constantly 
meets  with  other  Christians,  Jews,  and  Mos- 
lems seeking  formulae  for  politrcal  solutions  to 
these  most  difficult  questions.  Archbishop  Phil- 
ip has  met  with  Presidents  Reagan  and  Bush, 
State  Department  officials  and  leaders  of  other 
countries,  among  others  in  hopes  of  seeking 
the  way  of  a  peaceful  solution. 

Archbishop  Philip's  arduous  wort<  has  t)een 
awarded  with  many  commendations  and  med- 
als, among  whk;h  are  the  Order  of  Cedars 
from  the  Letianese  Govemment  arxJ  the  Cross 
of  Let>anon  from  ttie  Lebanese  Antiochian 
Archdiocese.  He  has  t)een  bestowed  with  hon- 
orary doctorates  from  his  alma  maters,  Wayne 
State  University  and  the  S.  Vladimir's  Semi- 
nary. As  impressive  as  each  of  these  are,  his 
most  cherished  honor  was  receiving  the  "Lib- 
erty Award"  presented  to  him  by  Mayor  Ed- 
ward Koch  of  New  York  City  in  conjunction 
with  the  100th  anniversary  of  the  Statue  of 
Liberty;  Archbishop  Philip  was  one  of  only  a 
few  Amerk:ans  to  receive  this  honor. 

On  the  eve  of  Archbishop  Philip  Saliba's 
25th  anniversary  as  primate  of  ttie  Antiochian 
Orttxxlox  Christian  ArctxJiocese  of  North 
America,  I  congratulate  him  for  his  work  as  a 
theologian  and  humanitarian  and  as  a  fine  ex- 
ample to  all  who  choose  and  are  proud  to  be 
Amerrcans. 


TRIBUTE  TO  JOHN  J.  WELLMAN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity  today   to   pay   tribute   to   John   H. 
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Wellman  of  Ashland,  KY.,  who  died  May  27  at 
King's  Daughters'  Medk:al  Center  in  Ashlarxj 
at  tt>e  age  of  77. 

John  Wellman  has  a  tong  and  distingiished 
career  as  an  employee  of  the  Kentix^y  Na- 
tional Guard  for  39  years.  He  was  a  life  mem- 
ber of  tl>e  Enlisted  Associatton  of  Nattonal 
Guard  of  Kentucky,  and  sen/ed  as  a  member 
of  the  U.S.  Army  during  Wortd  War  II.  In  fact, 
his  son  Adj.  Gen.  Billy  G.  Wellman  is  a  past 
commander  of  the  Kentucky  Natkxial  Guard. 

John  Wellman  was  a  pillar  in  his  community, 
serving  as  a  member  of  the  Poage  Masonk: 
Lodge  325;  El  Hasa  Shrine;  Apperson  Chapter 
81.  R.A.M.:  Everett  Council  65,  R.&S.M.;  Ash- 
land Commandry  28;  and  and  Knights  Tem- 
plar. 

In  additkyi  to  his  lovely  wife.  Hazel  JustKe 
Wellman,  John  Wellman  is  survived  by  ttwee 
sons.  Billy  G.  Wellman  of  Lawrenceburg,  KY.; 
Charles  J.  Wellman  of  Flatwoods,  KY;  and 
DonaM  R.  Wellman  of  Melbourne,  FL. 

My  wife  Carol  and  I  extend  to  tt>e  family  of 
John  Wellman,  a  highly  admired  eastern  Kerv 
tuckian,  our  sympattiy. 


THANKS  TO  JIM  BACKLEN 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  July  II.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  a  few  weeks 
ago  this  Natton  had  ttie  horxx  and  privilege  of 
recognizing  all  ttiose  yourig  men  and  women 
wtio  served  in  ttie  military  during  ttie  Persian 
Gulf  war.  The  natk>nal  victory  parade  in  Wash- 
ington, DC,  was  the  largest  military  event  hon- 
oring the  Armed  Forces  since  Wortd  War  II 
arxl  it  was  a  great  success. 

But  I  wouM  just  like  to  take  a  moment  to 
personally  thank  a  Hill  staffer,  James  P. 
Backlin,  with  the  RepuWkan  Study  Committee, 
for  his  behind-the-scenes  work  on  the  vctory 
parade.  All  too  often  we  forget  to  mention 
those  people  wtw  arent  in  ttie  spotlight,  but 
are  very  much  deserving  of  our  appreciatton. 

This  West  Point  graduate  and  Vietnam  war 
veteran  had  a  vision  ttiat  he  shared  with  me 
way  back  in  February,  a  viskxi  for  a  natk>nal 
event  that  would  celebrate  the  return  of  our 
sokJiers  wtio  risked  ttieir  lives  in  ttie  Persian 
Gulf  for  the  United  States  of  America,  and  an 
event  that,  at  ttie  same  time,  might  heal  some 
of  ttie  wounds  from  the  Vietnam  and  Korean 
wars  by  providing  recognition  for  ttieir  efforts. 

Jim  was  a  vital  force  in  organizing  tiipartisan 
congressional  efforts  to  see  this  vision  be- 
come a  reality.  As  a  result,  800,000  people 
from  the  Washington  metropolitan  area  were 
able  to  partKipate  in  a  very  special  weekend. 
We  were  able  to  thank  our  gulf  war  heroes 
and  enjoy  ttie  national  excitement  ttiat  comes 
from  a  great  vrctory  such  as  ttiat  experienced 
by  America  in  the  Persian  Gulf. 

Thank  you  Jim,  for  your  vision  and  hard 
work.  It  was  appreciated. 


_^^. . 
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EVOLVING  POLISH  ECONOMY 

HON.  MARa  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1991 
Ms.  KAPTUR.  Mr.  Speaker,  in  April,  I  was 
able  to  travel  with  a  delegation  from  Toledo. 
OH  to  Poznan,  Poland,  the  sister  city  to  To- 
ledo. During  our  visit,  I  observed  the  evolving 
Polish  eeofX)my.  I  put  these  thoughts  on  paper 
to  the  U.S.  Ambassadof  to  Poland,  the  Honor- 
able Thomas  Simons,  and  received  a  detailed 
reply  to  my  impressions.  I  thought  my  letter  to 
Ambassador  Simons  and  his  subsequent  reply 
would  be  of  Interest  to  my  colleagues. 

HOUSE  OF  REPRESENTATIVES. 

Washington,  DC.  April  26.  1991. 
Hon.  THOMAS  Simons, 

U.S.  Ambassador.  American  Embassy— Warsatc . 
New  York.  NY. 

My  Dear  Mr.  ambassador  and  Your  Ca- 
pable AND  gracious  Wife  Peooy:  Please  let 
me  first  extend  my  sincere  appreciation  for 
the  extraordinary  hospitality  and  diplomatic 
efforU  you  extended,  along  with  Peggy  and 
the  Emliaasy  staff,  to  accommodate  the  visit 
of  our  large  delegation  from  Toledo.  Ohio.  I 
hope  you  and  your  staff  will  feel  welcome  in 
my  Washington  office  on  any  of  your  subse- 
quent vlsita  back  to  the  States. 

Know  also  that  Poznan  Principal  Officer 
Christian  Kennedy  and  Public  Affairs  Officer 
Tom  Carmichael  arranged  a  fine  itinerary 
for  UB  and  met  fully  all  our  requests.  I  con- 
sider It  fortunate  to  have  two  such  capable 
diplomats  working  with  us  in  Poznan  on  this 
endeavor.  1  also  wish  to  report  back  to  you 
on  my  impressions  of  the  evolving  Polish 
state  economy,  especially  as  we  observed  it 
In  the  Poznan/Wielkopolsklego  region. 
Though  my  observations  certainly  cannot 
compare  to  those  of  your  staff  who  experi- 
ence It  dally,  nonetheless  you  may  find  these 
comments  useful. 

SISTER  CITIES  RELATIONSHIP 

Ottlclally.  our  delegation— with  great 
pomp— signed  a  Toledo-Poman  Sister  City 
relationship  on  April  *  in  the  Poznan  City 
Hall.  Prealdent  (Mayor)  Wojciech  Kaczmarek 
signed  on  t>ehalf  of  Poznan.  Our  Intention  is 
now  to  develop  this  relationship  far  beyond  a 
"goblet  to  goblet"  exchange.  The  Mayor  of 
Posnan  as  well  as  Executive  Committee 
member  Andrzej  Porawski.  are  scheduled  to 
visit  the  U.S.  for  the  first  time  this  summer. 
We  Intend  to  augment  their  visit  with  as 
much  technical  training  in  various  areas  as 
we  become  aware  of  through  the  Poznan  Con- 
sulate working  along  with  Sister  Cities 
International. 

The  range  of  initial  requests  to  our  com- 
munity In  Ohio  were  diverse  and  quite  sul)- 
stantlal.  Our  community  is  now  in  the  proc- 
ess of  developing  an  agreement  with  Poznan 
by  mid-summer  that  formalizes  the  broad 
array  of  possible  co-ventures,  including  high 
school  and  university  exchanges,  technical 
and  economic  assistance,  municipal  intern- 
ships, business,  religious  and  cultural  pro- 
posals that  were  suggested  in  dozens  of  meet- 
ings. We  will  work  with  the  Poznan  Con- 
sulate and  Sister  Cities  International  to 
Identify  achievable  projects.  When  Sister 
Cities  may  not  be  an  appropriate  funding 
source  to  carry  out  the  designated  project, 
our  community  will  identify  other  avenues 
to  accomplish  the  outlined  tasks. 

To  name  just  a  very  few  of  the  requests- 
joint  venture  investments  in  several  busi- 
nesses, including  the  Antoninek  Glass  Fac- 
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tory  and,  of  course,  a  wide  array  of  proposals 
for  helping  Polish  agriculture  and  food  proc- 
essing in  the  northwest  region;  the  Chief  of 
Police  of  Poznan  has  asked  for  police  train- 
ing exchanges;  the  Director  of  the  Poznan 
Museum  wishes  to  plan  an  exhibition  of  Pol- 
ish modernists  at  the  Toledo  Museum  of  Art; 
journalists  requested  practical  training 
through  radio  and  television  exchanges.  Ag- 
riculture remains  a  key  priority  for  the 
Poznan  region  and  for  us  stateside,  as  food 
processing  and  agriculture  are  Ohio's  biggest 
businesses.  I  have  asked  the  Consulate  to 
help  us  prioritize  and  outline  the  Poznan  re- 
gion's requests  by  mid-year.  Mr.  Andrew 
Golebiowski  from  Sister  Cities  International 
will  assist  in  these  efforts.  Again,  we  are 
very  lucky  to  have  someone  of  his  caliber  on 

the  team. 

I  would  also  like  to  bring  to  your  attention 
the  fact  that  several  U.S.  cities  now  have 
Sister  City  relationships  with  Polish  com- 
munities. For  those  relationships  that  are 
truly  "active,"  and  can  bear  fruit,  I  would 
like  to  recommend  that  on  your  next  visit  to 
Washington  you  might  jointly  brief  the  re- 
spective Members  of  Congress  from  those 
communities  over  breakfast.  'Vou  could  sug- 
gest additional,  direct  ways  our  communities 
might  be  able  to  cooperate  and  more  fully 
impact  the  Polish  situation.  Perhaps  includ- 
ing the  Polish  Ambassador  to  the  U.S.  in  the 
meeting  might  be  useful.  I  would  cerUinly 
welcome  such  an  opportunity  and  know 
other  Members  of  Congress  who  would  as 
well. 

economy:  one,  trade  laws  and 
privatization 
This  was  my  fourth  visit  to  Poland  over  a 
period  of  15  years.  I  was  favorably  struck  by 
the  number  of  new.  privatized  shops  and 
houses  that  are  popping  up  like  mushrooms 
everywhere.  The  goods  are  diverse  and  abun- 
dant, but  of  course  too  high-priced  for  most 
Poles.  The  contrast  between  a  small,  grow- 
ing wealthy  class  and  everyone  else  was  ap- 
parent. 

I  also  developed  an  uneasy  concern  that 
Poland  is  being  glutted  by  a  wave  of  imports, 
many  times  snuffing  out  nascent  Polish  busi- 
nesses that  have  not  yet  had  a  chance  to 
•get  off  the  ground."  Example:  I  purchased  a 
brightly  packaged  box  of  apricot  juice:  ori- 
gin—Debrecen, Hungary.  There  is  no  reason 
why  such  a  product  should  not  be  manufac- 
tured in  Poland.  I  became  increasingly  con- 
cerned about  Poland's  likely  external  trade 
deficit.  As  I  travelled  around,  I  wondered 
whether  trade  laws  in  Poland  are  being  de- 
veloped in  conjunction  with  the  economic  re- 
forms to  help  give  the  local  market  some 
short-term  breathing  space  in  key  indus- 
tries. The  process  of  transforming  inefficient 
industries  to  productive  ones  is  one  with 
which  even  the  U.S.  has  grappled.  For  exam- 
ple, just  a  few  years  ago,  a  well-known  U.S. 
motorcycle  manufacturer  was  granted  a  five- 
year  hiatus  from  import  competition  to 
allow  the  firm  to  modernize  to  meet  global 
competition.  Without  this  carefully  managed 
trade  approach,  the  U.S.  would  have  no  re- 
maining domestic  manufacturing  capability 
in  motorcycles. 

Another  example:  I  visited  a  formerly  pro- 
ductive greenhouse  operation  in  the  Poznan 
region  where  the  entrepreneurial  owner  is 
closing  down  his  operation  for  a  number  of 
reasons— old  technology,  rising  costs  of  coal 
(30%  increase  in  1990),  and  changing  tax  law. 
He  is  converting  his  productive  operation  to 
a  wholesale  outlet  for  foreign  imports!  The 
Danes  and  other  north  European  agricultural 
exporters  are  literally  wiping  him  out  of 
business  before  he  can  catch  up.  He  simply 


can  not  catch  up  to  the  West,  as  fast  as  It 
can  overtake  him.  I  really  wondered  what 
would  be  lert  of  Poland  in  five  years  if  Polish 
domestic  firms  are  not  given  the  chance  to 
develop.  It  broke  my  heart  to  see  agricul- 
tural potential— so  vital  for  Poland's  fu- 
ture—being wiped  out.  In  fact,  what  I  saw 
too  often  was  the  potential  for  real  wealth 
development  in  Poland  being  stified  while 
wholesaling,  retelling  and  services  were  the 
net  result  of  market  opening  that  disadvan- 
taged Poland  and  advantaged  more  devel- 
oped economies.  My  question:  Is  careful 
thought  being  given  to  the  positive  impact 
carefully  tailored  and  managed  trade  laws 
could  have  on  the  Polish  privatization  proc- 
ess that  is  evolving? 

FOREIGN  INVESTMENT 

I  was  not  totally  surprised,  but  still  dis- 
appointed, to  hear  that  foreign  investment 
in  Poland  now  totals  'Ao  of  that  which  has 
occurred  in  Hungary,  even  though  Poland's 
population  is  five  times  greater.  We  were 
told  few  U.S.  businesses  have  travelled 
through  the  Poznan  region.  In  fact,  it  was  es- 
timated overall  that  perhaps  one  dozen  U.S. 
investments— joint  ventures  or  otherwise- 
were  currently  in  the  pipeline  for  all  of  Po- 
land. I  took  the  time  to  discuss  this  situa- 
tion with  many  experts  and  received  the  fol- 
lowing suggestions: 

First,  1  was  told  the  Polish  Embassy  in  the 
U.S.  has  no  active  commercial  attache  to  as- 
sist U.S.  companies.  Commercial  activities 
are  being  handled  through  trading  compa- 
nies, in  New  York  and  elsewhere.  I  guess.  In 
fact,  I  was  told  some  of  the  holdovers  at  the 
Embassy  are  from  previous  regimes.  This  re- 
mains a  concern  to  business  people. 

Second,  further,  there  Is  no  list  of  poten- 
tial Polish  investments  that  might  be  at- 
tractive to  U.S.  firms  "shopping  around  "  for 
Polish  partners.  Such  a  list  must  be  assem- 
bled to  simplify  transactions  with  U.S.  busi- 
nesses. A  good  source  to  assemble  such  infor- 
mation certainly  includes  all  the  Western 
accounting  firms  now  doing  business  at  the 
Marriott:  Paine  Webber.  Deloitte  &  Touche. 
Price  Waterhouse.  Ernst  &  Young,  Coopers  & 
Lybrand.  All  have  been  combing  Poland,  es- 
tablishing value  of  assets,  etc.  and  working 
with  some  U.S.  businesses.  The  Polish  gov- 
ernment needs  to  access  the  information 
these  firms  are  amassing  and  use  it  to  en- 
courage U.S.  joint  ventures.  Further,  it 
needs  to  present  this  information  on  invest- 
ment prospects  more  easily  and  systemati- 
cally to  interested  Western  investors.  Poland 
should  also  develop  ways  to  target  its  U.S. 
business  outreach  outside  New  York  and  re- 
structure its  commercial  operations  at  the 
Polish  Embassy  in  Washington.  D.C. 

On  the  U.S.  side,  1  also  noted  there  were 
few  commercial  officers  at  the  U.S.  Warsaw 
Embassy  and,  of  course,  none  in  Poznan,  the 
most  entrepreneurial  region  of  Poland. 

BANKING 

Because  of  my  long-standing  interest  in 
banking.  I  concentrated  on  this  aspect  of  Po- 
land's economy  during  my  visit.  Let  me 
stAte  my  opinions  are  based  on  having  met 
with  the  following  institutions:  Citibank. 
Wielkopolskiego  Bank  Kredytowego  (former 
state  bank;  perhaps  $1  billion  assets);  Market 
Bank  (Polish  Episcopate,  small  tradesmen 
and  Polish  American  Enterprise  Fund.  $2 
million  assets);  Gospodarazy  Bank 
Wielkopolski  (emerging  bank  for  coopera- 
tives, no  asset  estimate);  Krakowskle 
Towarzystwo  Bankowe  (working  with  Polish 
American  Enterprise  Fund,  no  asset  esti- 
mate). All  we  met  agreed  the  Polish  debt  for- 
giveness will  help  lure  Western  investment. 


At  the  regional  level,  I  found  progress  has 
l>een  made  in  establishing  the  Iwsic  banking 
structure  that  Is  emerging.  But  there  are 
also  enormous  needs — almost  overwhelm- 
ing—for training  In  all  aspects  of  doing  busi- 
ness with  the  West.  As  an  aside,  unless 
Citibank  is  willing  to  become  the  new  na- 
tional Bank  of  Poland— and  I  don't  think  it , 
should— (jertaln  clear  distinctions  in  Polish 
banking  law  must  be  drawn  between  various 
banks'  purposes  early  on. 

I  did  not  have  the  opportunity  to  meet 
with  the  Minister  of  Finance  on  this  issue 
but  I  hold  several  concerns.  It  did  not  appear 
to  me  that  a  "Polish  banking  structure"  ex- 
ists. Clear  definition  does  not  exist  between 
financial  services  that  various  institutions 
will  provide.  Of  course,  the  U.S.  has  a  thank- 
ing structure  that  some  now  criticize  as 
being  too  segmented.  However,  I  found  major 
efforts  being  expended  in  the  Poznan  region 
in  creating  parallel  banking  structures  that 
might  perform  similar  functions.  For  exam- 
ple, both  the  WBK  and  GB  appear  to  be  aim- 
ing to  serve  agricultural  needs.  Though  WBK 
has  the  capital  and  the  desire  to  do  so,  it 
didn't  agpear  to  me  the  Bank  had  any  con- 
cept of  agricultural  lending  as  distinct  f^m 
other  cohimercial  transactions.  The  GB  is 
attempting  to  work  with  the  French 
Agricole  'banks  and  had  Just  signed  an  agree- 
ment with  the  French  for  technical  assist- 
ance during  the  week  of  our  visit.  However. 
French  agriculture  is  so  heavily  subsidized, 
and  its  interest  lies  in  directly  selling 
French  processing  equipment  to  the  Polish.  I 
am  concerned  about  the  implications  of  this 
partnership  for  Poland.  Poland's  agriculture, 
if  it  is  to  survive,  could  be  competing  with 
the  Common  Market  and  adding  to  its  sur- 
plus woe$.  The  problem  of  overproduction  in 
West  European  agriculture  is  well  known;  is 
it  possible  Western  Europe  will  blunt  Po- 
land's ability  to  )>ecome  self-sufficient?  At  a 
minimum,  Poland  should  be  able  to  serve  its 
own  domestic  market. 

All  banks  we  talked  with  seem  to  be  estab- 
lishing "training  academies,"  including 
Citibank.  WBK  has  purchased  a  former  pal- 
ace for  life  training  center  and  it  perceives  it- 
self as  a  potential  training  center  for  all  of 
Poland.  WBK  will  be  travelling  to  Bvanston, 
Illinois  in  May-June  to  participate  in  a  for- 
eign banking  training  session  at  Northwest- 
ern University.  Market  Bank  is  training 
lenders  inside  56  former  state  banks  in  con- 
junction with  the  Polish  American  Enter- 
prise Fund,  South  Shore  Bank  in  Chicago 
and  Depaul  University  in  Chicago.  GB  is 
working  with  Co-Bank  of  Denver,  Colorado, 
but  seemed  relatively  unfamiliar  with  the 
agricultural  banking  structures  and  coopera- 
tive systems  for  agriculture  various  nations 
have  instituted.  In  short,  there  may  l>e  dupli- 
cation here  as  well  as  no  clarity  l>etween 
various  banks'  purposes. 

Moreover,  the  basic  laws  in  Poland  appear- 
not  to  operate  according  to  a  "commercial 
code"  that  is  considered  "normal"  for  doing 
business  with  the  West.  I  understand  there 
are  20,000  lawyers  in  Poland,  many  of  whom 
need  to  be  retrained  to  conduct  business 
with  the  West.  The  American  Bar  Associa- 
tion is  working  in  Hungary  and  Czecho- 
slovakia but  not  in  Poland.  I  wonder  why? 
Legal  exchanges  need  to  l>e  increased  to 
teach  l>aeic  banking  law  and  business  law, 
property  law,  patent  and  copyright,  insur- 
ance, arbitration,  commercial  code  and  con- 
tracts. I>aris,  Bonn  and  London  use  the  same 
basic  commercial  contracts.  So  should  Po- 
land. 
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AGRICULTURE 

Our  group  met  with  high  level  faculty  at 
the  Poznan  Agricultural  University.  We  also 
visited  several  farms.  It  became  clear,  the 
Poles  need  more  definition  regarding  the 
technical  sissistance  and  investment  they 
seek  in  agriculture.  For  example,  it  was  sug- 
gested by  the  faculty  that  potato  chip  tech- 
nology was  desirable  for  that  region.  How- 
ever, the  Ohio  State  University  expert  trav- 
elling with  our  delegation  informed  me  that 
Poland's  potatoes  are  too  soft  for  potato  chip 
processing. 

Therefore.  I  would  appreciate  from  the  Em- 
bassy—perhaps with  cooperation  of  the  U.S. 
Department  of  Agriculture  specialist  I  met 
during  our  visit^any  briefing  papers  you 
could  provide  me  which  would  better  define 
the  specific  agricultural  needs  in  the  region. 
We  discussed  with  Poznan  University  a  range 
of  possibilities:  grain  research  (rye,  wheat, 
barley  (low  rainfall  conditions));  potato 
processing,  including  for  animal  feed;  rape 
seed  production;  maize  for  animal  feed;  milk 
processing;  sugar  beet  processing;  alfalfa 
adaptable  to  mechanization;  sweet  clover  as 
a  potential  crop;  sileage  alternatives;  dairy 
cattle  feeding  and  milk  collection  system; 
livestock  and  meat  production;  drainage  sys- 
tems for  rainfall;  greenhouse  technologies; 
and  institution  of  a  ccoperative  extension 
service. 

Any  guidance  the  USDA  expert  could  pro- 
vide on  areas  in  which  we  might  concentrate 
our  efforts  would  be  appreciated.  We  will  tai- 
lor our  university  efforts  and  farmer  to 
farmer  exchanges  accordingly. 

Thank  you  for  your  attention  and  your 
service. 

Sincerely, 

Marcy  Kaptur, 
Member  of  Congress. 


Embassy  of  the  United 

States  of  America, 
Warsaw,  Poland.  June  10, 1991. 

Dear  Ms.  Kaptur:  Thank  you  for  your  ex- 
tremely thoughtful  and  informative  letter  of 
April  26. 

I  greatly  appreciated  the  chance  to  get 
your  refiections  and  insights  based  on  your 
recent  visit  here.  As  you  have  observed,  Po- 
land faces  a  massive  and  difficult  task  trans- 
forming from  a  centrally  planned  to  a  mar- 
ket economy.  The  success  of  Poland's  un- 
precedented experiment  is  crucial  to  our  pol- 
icy in  Central  and  Eastern  Europe.  We  are 
convinced  that  Poland  is  on  the  right  path, 
arid  we  are  attempting  to  do  whatever  we 
can  to  support  its  bold  efforts. 

sister  crriES  relationship 

I  fully  agree  that  the  Sister  Cities  Pro- 
gram offers  an  exceptional  tool  for  promot- 
ing both  friendship  and  commerce.  I  have 
very  high  hopes  for  the  Toledo-Poznan  rela- 
tionship. We  will  be  calling  on  you  if  we  need 
any  assistance  in  helping  to  make  it  work.  I 
would  also  very  much  like  to  take  you  up  on 
your  offer  to  brief  memljers  of  Congress  fi'om 
communities  with  Sister  City  relationships 
when  I  am  next  in  Washington.  I  will  try  to 
let  you  know  possible  dates  for  such  a  meet- 
ing well  in  advance  of  any  future  trips. 

As  you  know,  some  of  the  relationships  are 
more  successful  than  others.  We  are  working 
hard  to  add  new  Unkings,  and  to  revive  those 
that  have  become  inactive.  In  addition  to 
Poznan-Toledo,  the  programs  that  we  are 
aware  of  at  present  are:  Chicago-Warsaw; 
Cleveland-Gdansk;  Portsmouth,  New  Hamp- 
shire-Gdansk; Rochester-Krakow;  Buffalo- 
Rzeszow;  Philadelphia-Torun;  Fort  Wayne- 
Plock;  State  of  Maryland-Lodz;  Anderson 
Valley,  Califomia-Skiemiewice;  Grand  Rap- 
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ids-Klelce;  Tempe-Lublin;  Charlotte- 
Wroclaw;  St.  Louis-Szczecin;  Brooklyn.  N.Y.- 
Gdynia; Milwaukee-Bialystok;  and  SUte  of 
New  Hampshire-Gdansk  Volvodship. 

FOREIGN  investment 

Encouraging  the  U.S.  private  sector  to  in- 
vest in  Poland  Is  certainly  among  our  high- 
est priorities.  Many  American  companies  are 
understandably  cautious  given  the  somewhat 
unpredictal>le  economic  and  political  situa- 
tion, but  we  are  doing  all  in  our  power  to 
convince  them,  and  we  note  that  a  number  of 
important  businesses  have  recently  taken 
the  leap: 

Coca  Cola  broke  ground  in  April  for  the 
first  of  eight  plants  (total  investment  SSO 
million)  it  will  construct  in  Poland. 

Levi  Strauss  has  started  work  In  Plock  on 
its  S25  million  project  to  renovate  a  factory 
to  produce  jeans. 

R.J.  Reynolds  has  initiated  work  on  a  new 
tobacco  processing  facility.  Already  200  Pol- 
ish employees  have  been  hired. 

A  joint  venture  has  been  signed  between 
the  American  construction  firms  Epeteln  En- 
gineering and  Golub.  and  the  National  Bank 
of  Poland  for  a  SlOO  million  banking  and  fi- 
nancial center  in  Warsaw. 

The  new  American  Chamber  of  Conunerce 
here  has  already  signed  up  more  than  70 
members. 

The  long-awaited  new  foreign  investment 
bill  has  been  submitted  to  the  Sejm  and  is 
expected  to  be  deliberated  this  month.  It  will 
simplify  the  investment  process  and  remove 
government  permits  for  most  deals.  Also,  the 
Business  and  Eksonomic  Treaty,  which  Presi- 
dent Bush  and  former  Prime  Minister 
Mazowlecki  signed  in  March  1990.  is  still 
unratified  in  Poland.  We  are  working  on  that 
problem,  but  Polish  ratification  may  take 
more  time.  We  hope  adoption  of  the  new  law 
and  treaty  will  provide  a  renewed  impetus 
for  foreign  investment. 

On  the  subject  of  business  promotion  here, 
you  may  have  read  about  Vice  President 
Quayle's  visit  here  and  the  dedication  of  the 
American  Cultural/Business  Center  in  War- 
saw on  June  5.  The  facility  will  be  completed 
in  6-8  months  and  will  double  the  available 
facilities  for  visiting  U.S.  businessmen. 

In  the  area  of  U.S.  exports,  just  this  week 
contracts  were  signed  with  AT4tT  and 
McDonnell-Douglas.  AT&T  will  provide  SlOO 
million  In  telecommunications  equipment 
and  network  management  systems  to  the 
Polish  Post,  Telephone  and  Telegraph  Cor- 
poration. McDonnell-Douglas  will  supply 
LOT  Polish  Airlines  with  eight  MDSO  series 
medium-range  aircraft  in  a  deal  estimated  to 
be  worth  about  $350  million. 
trade  poucy 

You  also  remarked  on  the  apperance  of  a 
"glut  of  imports,"  especially  food  and 
consumer  goods,  during  your  visit.  Certainly 
the  availability  of  all  kinds  of  goods— domes- 
tic and  foreign— has  been  one  of  the  most 
visible  features  of  Poland's  economic  trans- 
formation. The  government  has  come  under 
pressure  to  raise  tariffs— which  were  largely 
suspended  since  last  year  as  an  anti-inflation 
and  anti-monopoly  measure— to  protect 
farmers  and  domestic  industry.  The  govern- 
ment raised  tariffs  on  some  30  agricultural 
products  in  early  May  after  farmers  pro- 
tested against  alleged  "dumping"  of  EC  agri- 
cultural products.  An  entirely  new  tariff 
schedule  is  planned  for  introduction  later 
this  year  which  should  provide  for  an  aver- 
age level  of  tariffs  of  10  percent.  The  May 
zloty  devaluation  (14  percent)  will  also  cut 
into  the  import  surge,  but  it  is  clear  that 
many  new  private  import  businesses  will 
continue  to  import  as  much  as  they  can  sell. 
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While  the  desire  for  •transitional"  protec- 
tion of  Industry  is  understandable,  the  suc- 
cess of  the  reform  will  require  import  com- 
petition for  a  number  of  reasons.  Closing  off 
the  domestic  market  would  Impede  Poland's 
ability  to  develop  a  competitive  industrial 
structure,  which  is  the  ultimate  goal  of  cur- 
rent efforts. 

Helping  Polish  Industry  to  compete  can 
best  be  managed  by  assuring  opportunities 
for  Polish  producers  to  sell  their  goods  on 
the  world  market.  In  Poland's  association 
agreement  negotiations  with  the  EC,  the 
government  has  pressed  the  EC  on  the  need 
to  open  Its  market— and  quickly— to  Polish 
products.  We  have  supported  the  Poles  on 
this  issue  and  will  continue  to  work  with 
them  to  search  for  ways  to  increase  Poland's 
exports  both  to  the  U.S.  as  well  as  the  EC 
and  other  markets.  In  May.  an  interagency 
team  visited  Warsaw,  under  the  President's 
"Trade  Enhancement  Initiative"  for  Central 
and  Eastern  Europe,  to  assess  Poland's  ex- 
port prospects  and  to  propose  concrete  meas- 
ures for  expanding  access  to  our  market  and 
the  EC. 

BANKING 

Your  reflections  on  the  banking  sector 
were  also  of  great  interest  to  me.  Further  de- 
velopment and  reform  of  the  financial  sector 
is  abaolutely  essential  to  Poland's  transi- 
tion. The  government  has  begun  work,  with 
support  trom  the  IMF  and  World  Bank,  on  a 
comprehensive  overhaul  of  the  banking  law 
which  It  hopes  to  complete  later  this  year. 
As  an  Interim  step,  the  government  has  al- 
ready submitted  to  the  Sejm  a  bill  of  amend- 
ments, which  attempt  to  strengthen  over- 
sight of  the  banking  system  and  to  clarify 
procedures  for  bank  privatization.  The  Min- 
istry of  Finance  recently  transformed  Po- 
land's nine  state-owned  commercial  banks 
Into  joint  stock  companies  (the  first  step  to- 
wards iKlvatlzation ).  and  hopes  to  privatize 
two  banks  by  the  end  of  this  year.  At  the  end 
of  1960.  there  were  already  63  banks  licensed 
as  financial  Institutions,  of  which  22  were 
privately  owned.  Six  licenses  have  been  is- 
sued for  banks  with  foreign  participation.  I 
cut  the  ribbon  at  the  opening  of  the  first  of 
thesfr— the  American  Bank  in  Poland— sev- 
eral weeks  ago:  its  share-holders  include 
Bankers  Trust,  Time  Warner.  Inc..  Morrison 
Knudsen.  and  the  Polish-American  Resources 
Cori>oratlon.  So.  it  appears  this  sector  is 
chancing  and  developing,  if  not  always  at 
the  speed  that  we  would  wish.  We  are  look- 
ing at  ways  we  might  assist  by  placing  a  U.S. 
adviser  on  banking  at  the  Ministry  of  Fi- 
nance, and  possibly  also  seconding  an  adviser 
to  work  with  one  of  the  state  commercial 
banks  that  is  slated  for  eventual  privatiza- 
tion. 

AGRICULTURE 

Regarding  Agriculture.  I  am  pleased  to  en- 
close a  copy  of  our  Agricultural  Office's  most 
recent  Situation  and  Outlook  Report  which 
should  give  your  staff  a  good  basic  under- 
standing of  the  state  of  Polish  agriculture. 
The  Embassy  Agricultural  Office  specializes 
In  ;«x>vidlng  marketing  information  to 
USDA  and  in  assisting  U.S.  firms  seeking  to 
export  agricultural  products  to  Poland.  It  is 
not  In  a  imsltion  to  evaluate  the  specific  sec- 
toral needs  raised  in  your  letter,  except  in  a 
very  general  way.  Recently,  however.  USDA 
has  begun  to  take  an  active  role  in  assisting 
Polish  Agriculture.  A  former  Agricultural 
Research  Service  (ARS)  scientist.  Dr.  James 
Smith,  has  been  here  since  early  March  eval- 
uating Polish  agricultural  research  facilities 
and  programs,  and  is  expected  to  report  his 
findings  to  Washington  in  late  June.  He  can 
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be  reached  through  USDA's  EE-USSR  Sec- 
retariat (tel.  382-0368).  Next  week  (June  10). 
ten  veteran  U.S.  county  extension  agents  su-e 
scheduled  to  arrive  in  Warsaw.  In  teams  of 
two  they  will  spend  six  months  in  each  of 
five  district  extension  offices  One  is  Leszno, 
Just  south  of  Poznan.  Their  experience 
should  begin  to  give  us  a  good  notion  as  to 
what  type  of  assistance  and  investment 
would  be  most  beneficial  to  Polish  agri- 
culture. Certainly,  development  of  the  mar- 
keting system  and  modernization  of  vir- 
tually the  entire  food  processing  sector, 
though  outside  the  realm  of  "production" 
agriculture,  would  be  of  major  value. 

Thank  you  again  for  your  valuable  com- 
ments. 

With  highest  regards. 
Sincerely. 

Thomas  W.  Simons.  Jr.. 

AmbassadOT. 


WHAT  THE  BILL  OF  RIGHTS 
MEANS  TO  ME 


HON.  PHILIP  M.  CRANE 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 

Mr.  CRANE.  Mr.  Speaker,  this  year  we  are 
celebfating  the  200th  anniversary  of  the  adop- 
tion of  the  first  10  amendments  to  our  Con- 
stitution, commonly  known  as  the  Bill  of 
Rights,  wtiich  define  the  rights  and  freedoms 
that  are  guaranteed  to  every  American  citizen. 

In  recognition  of  this  important  document, 
the  members  of  the  Signal  Hill  Chapter  of  the 
Daughters  of  the  Anr>erican  Revolution  in  Bar- 
nngton,  IL,  chose  the  Bill  of  Rights  as  this 
year's  theme  for  their  annual  essay  contest  on 
American  history.  The  winner,  Laura  L.  Long, 
an  eighth  grade  student  at  Bamngton  Middle 
School,  wrote  a  very  effective  essay  on  "What 
the  Bill  of  Rights  Means  to  Me."  In  her  essay, 
Laura  clearly  demonstrates  her  understanding 
of  the  important  role  that  the  Bill  of  Rights 
plays  in  her  everyday  life. 

I  urge  my  colleagues  to  read  Laura's  testa- 
ment to  American  freedom. 

1991  Topic:  -what  the  Bill  of  Rights 

Means  to  Me  " 

(By  Laura  Lynn  Long) 

I  stared  at  the  dingy  prison  wall.  Detained 
.  .  .  the  word  echoed  in  my  mind.  Everything 
was  unfamiliar- unreal.  I  was  in  prison.  I 
was  not  told  why.  I  did  not  know  where  my 
family  was  or  when  I  would  be  released.  The 
only  thing  that  seemed  real  was  the  solid 
stone  wall. 

The  earlier  events  seemed  incredible  .  . 
unbelievable.  I  remembered  the  angry  faces 
of  the  officers— the  destructive  search  of  our 
hotel  room.  It  was  strange,  they  did  not  have 
a  warrant  for  the  search.  Even  stranger  was 
that  they  did  not  accuse  me  of  any  crime.  I 
was  told  that  I  was  under  "suspicion." 

I  was  frustrated  and  confused.  It  was  not 
fair.  I  was  supposed  to  be  protected  against 
these  things.  I  was  an  American  citizen,  and 
my  rights  were  being  infringed. 

It  was  then  that  the  horrid  thought  struck 
me.  The  rights  that  I  had  been  born  with  and 
had  so  taken  for  granted  were  gone  now.  I 
was  completely  powerless  against  the  cruel 
government  that  now  held  me  prisoner.  I  was 
trapped.  I  was  cold  and  alone,  and  the  ley 
stillness  of  the  cell  walls  sUred  blankly 
back  at  me. 
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This  could  not  be  real.  It  seemed  like  a 
plot  from  a  movie;  the  heroine,  a  victim  of  a 
prejudiced  dicUtlve  government,  struggles 
to  gain  the  rights  and  freedoms  that  all  peo- 
ple, regardless  of  race,  age  or  gender,  de- 
serve. I  had  seen  news  stories  In  the  paper  of 
the  tortured  protesters  in  foreign  countries, 
battling  for  Justice.  The  problem  which  had 
not  long  ago  seemed  so  distant  had  become  a 
harsh,  terrifying  reality  for  me. 

A3  I  stared  around  at  my  bleak  surround- 
ings. I  prayed  for  my  release  with  the 
thought  of  "if  only"  heavy  on  my  mind.  If 
only  I  had  never  come  here.  If  only  I  were  at 
home  safe  and  warm  in  my  own  room  If  only 
I  had  realized  what  I  had  before  it  was 
yanked  out  of  my  grasp.  If  only     .  . 

The  cold  of  the  prison  cell  seemed  to  seep 
slowly  and  steadily  through  me.  Gloomily,  I 
stuffed  my  hands  Into  my  pockets.  In  the 
bottom  folds  of  the  smooth  denim,  I  found  a 
crumpled  and  tattered  sheet  of  paper.  Upon 
opening  it.  I  was  met  with  the  words  "Bill  of 
Rights:  Quiz  1"  written  in  bold  print.  A  sin- 
gle tear  crept  over  my  face  as  I  saw  the  "A" 
written  In  red  below  my  name,  for  I  knew  I 
had  received  that  grade  for  memorizing 
names  and  dates,  not  for  the  realization  and 
understanding  of  the  value  of  this  portion  of 
the  Constitution. 

I  gave  my  attention  to  the  small  check- 
mark at  the  bottom  of  the  page.  The  ques- 
tion next  to  it  read,  "What  three  men  re- 
fused to  sign  the  original  constitution  be- 
cause it  lacked  a  Bill  of  Rights?" 

I  smiled  wryly  as  the  answer  came  to  me— 
Edmund  Randolph.  George  Mason,  and 
Eldrldge  Gerry.  I  knew  that  I  had  not 
thought  of  these  as  people  who  had  contrib- 
uted to  building  this  young  and  struggling 
nation  into  a  strong,  more  unified  state,  but 
as  more  words  to  commit  to  memory. 

I  studied  the  long  columns  of  questions, 
not  only  remembering  the  answers,  but  re- 
lating the  important  events  and  accomplish- 
ments of  early  America  to  how  I  lived.  I  read 
the  ten  amendments  that  make  up  the  Bill  of 
Rights  and  wondered  why  I  had  not  realized 
how  important  they  were  before.  If  it  were 
not  for  the  Bill  of  Rights.  I  would  not  be  per- 
mitted to  attend  the  church  of  my  choice,  or 
read  any  type  of  political  criticism  in  the 
newspaper  or  anywhere  else.  If  there  was  not 
a  Bill  of  Rights.  I  would  not  be  protected 
against  a  sudden  unwarranted  search  of  my 
property,  and  if  convicted  of  a  crime.  I  would 
be  forced  to  testify  against  myself  under 
oath.  As  I  sat  on  the  concrete  floor  in  my 
small  prison  room,  it  was  hard  to  believe 
that  I  could  have  taken  my  liberty  so  much 
for  granted. 

I  felt  so  frustrated  that  I  had  just  now  be- 
come aware  of  how  lucky  I  was  to  be  an 
American  and  to  enjoy  the  freedoms  guaran- 
teed to  me  by  the  Bill  of  Rights.  Angrily,  I 
crumpled  the  test  into  a  diminutive  wad  and 
tossed  it  heavily  to  the  ground. 

Suddenly,  the  dim-lighted  room  seemed  to 
shrink,  and  the  stone  walls  were  drawn  clos- 
er and  closer  together.  The  gray  that  sur- 
rounded me  became  an  indistinguishable 
blur. 

I  bolted  upright.  The  family  room  was  si- 
lent except  for  the  faint  ticking  of  the  clock 
and  the  monotonous  drone  of  the  television. 
Realizing  that  my  terrifying  experience  was 
only  a  dream.  I  stretched  and  yawned.  The 
clock  struck  two  A.M.  Almost  simulta- 
neously, the  television  station  began  sign- 
off.  The  network  insignia  appeared  as  "The 
Star-Spangled  Banner"  played  in  the  back- 
ground. 

While  the  anthem  sounded,  I  reminded  my- 
self that  I  should  not  wait  until  my  rights 
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were  takBn  away  to  recognize  how  fortunate 
I  am  to  live  in  this  country.  I  reached  Into 
my  pocket  and  pulled  out  the  test  paper.  It 
was  only  then  that  I  believed  1  truly  under- 
stood thf  meaning  of  the  words  of  the  song. 
The  anthem  neared  the  end.  As  "the  land 
of  the  free,  and  the  home  of  the  brave"  re- 
sounded throughout  the  room,  it  was  clear  to 
me.  My  freedoms  were  a  gift,  a  birthright, 
insured  ita  large  part  by  the  first  ten  amend- 
ments to  the  Constitution.  I  will  be  brave  in 
spirit  and  steadfast  in  resolve:  The  Bill  of 
Rights  ...  as  a  proud  American  I  will  un- 
derstand it,  protect  it.  and  pass  it  on.  What- 
ever it  tftkes.  I  will  pass  it  on. 


CULTURAL  FESTIVAL  OF  INDIA 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,1991 

Mr.  ZIMMER.  Mr.  Speaker,  the  Cultural  Fes- 
tival of  India,  a  cultural  celebration  of  national 
significance,  will  take  place  in  my  home  State 
this  weekend.  For  decades  New  Jersey  has 
welcomed  wave  upon  wave  of  new  Americans 
to  our  country — first  through  the  famous  Ellis 
Island,  and  now  through  Newark  Intematiorial 
Airport. 

And  so.  as  resklents  of  the  Garden  State, 
we  are  proud  to  fwst  ttie  Cultural  Festival  of 
India.  The  festival  will  be  the  largest  celetxa- 
tk>n  of  Indian  heritage  ever  held  in  the  United 
States.  Nearly  1  million  visitors  will  experience 
all  the  wonders  of  this  culture  wtnch  is  rel- 
atively now  to  our  shores. 

Since  1989,  thousands  of  volunteers  arxj 
nearly  100  cultural  and  religkxis  organizations 
from  India  and  across  America  have  been  pre- 
paring for  this  celebratk>n.  One  of  America's 
newest  and  most  vital  Immigrant  populations 
will  showcase  its  traditional  foods,  musk:,  arts, 
and  entertainment  for  all  to  experience  in  ttie 
heart  of  New  Jersey. 

With  every  new  wave  of  immigrants  on  our 
shores,  the  United  States  tiecomes  a  richer 
nation.  Mr.  Speaker,  I  personally  encourage 
every  descendant  of  immigrant  ancestors  to 
join  me  in  celetxating  this  additk>n  to  our  melt- 
ing pot. 


PLAXTNG  BOTH  SIDES  OF  THE 

FENCE 


HON.  DONAU)  J.  PEASE 

oFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1991 

Mr.  PEASE.  Mr.  Speaker,  has  campaign 
spending  gotten  completely  out  of  control?  Not 
only  are  candidates  spending  more  and  more 
money  and  time  on  their  campaigns,  but  politi- 
cal action  committees  (PAC's)  are  now  rou- 
tinely hedging  their  bets  t>y  contritxiting  to 
nx>re  ttum  or>e  candidate  in  a  single  race. 

Mr.  Speaker,  I  would  like  to  bring  to  your  at- 
tention the  following  excellent  editorial  wtvch 
appeared  in  Roll  Call  this  week. 

I  am  pleased  that  Roil  Call  has  pointed  out 
this  fundamental  oddity  in  ttw  cun^ent  system 
of  politkal  giving.  Too  often,  politk^al  actk)n 
committees,  in  what  people  outside  the  belt- 
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way  must  surely  see  as  cynical  maneuvering, 
literally  play  both  sides  of  the  fence  in  an  elec- 
tion by  making  campaign  contributk>ns  to  op- 
posing candidates  in  a  single  race.  What  is 
going  on  here?  Are  the  views  and  ttie  opinions 
of  individual  contrikxjtors  to  PAC's  so  unimpor- 
tant that  it  matters  not  what  candidate  a  PAC 
contributes  to,  just  that  the  PAC  has  n^de  the 
contritxjtion  and  thus  bought  the  access? 

Mr.  Speaker,  I  have  been  and  continue  to 
be  an  active  participant  in  the  campaign  fi- 
nance reform  debate.  In  my  own  t)ill,  H.R. 
389,  I  have  included  a  provision  that  woukj 
make  it  illegal  for  PAC's  to  contrit)ute  to  more 
Vnan  one  candidate  in  a  single  election. 

Tell  me,  is  there  a  better  place  for  campaign 
finance  reform  to  start  than  with  the  elimi- 
nation of  this  very  obvious  example  of  influ- 
ence-t)uying? 

The  text  of  tfie  editorial  follows: 

When  PAC's  Give  Money  to  Both 
Candidates 

While  we  have  long  opposed  efforts  to  cur- 
tail the  right  of  political  action  committees 
to  contribute  to  Congressional  candidates, 
we'll  admit  to  being  totally  exasperated  by 
one  PAC  practice:  giving  to  both  contenders 
in  an  election.  If  you  give  money  to  a  Repub- 
lican and  a  Democrat  slugging  it  out  in  a 
close  race,  it's  quite  obvious  that  the  main 
purpose  of  your  donation  is  not  to  support  a 
candidate's  views.  The  purpose  is  to  buy  in- 
fluence— or.  to  put  it  in  a  more  genteel  fash- 
ion, as  Tom  Baker  of  the  Home  Builders' 
PAC  did  in  an  interview  with  Roll  Call  last 
week:  "We  try  to  make  friends  up  there." 
Baker's  organization,  the  PAC  of  the  Na- 
tional Association  of  Home  Builders,  gave  a 
total  of  $49,300  to  both  candidates  in  eight  of 
the  15  races  that  were  won  by  challengers 
last  year  according  to  a  study  by  Public  Citi- 
zen, a  consumer  advocacy  group  affiliated 
with  Ralph  Nader. 

In  those  eight  cases,  the  Home  Builders' 
PAC  gave  money  to  the  incumbent  during 
the  race  and  the  winning  challenger  after- 
ward. Even  worse.  70  PACs  in  the  15  races 
that  Public  Citizen  studied  gave  to  both  can- 
didates before  Election  Day.  Talk  about  cov- 
ering your  bets!  If  a  PAC  really  believes  that 
lx)th  candidates  in  a  race  are  equally  quali- 
fied (or  equally  favorable  to  its  cause),  then 
logic  would  dictate  that  it  give  to  neither. 
Why  waste  the  money? 

"Double-giving"  illustrates  that  the  noble 
sentiments  expressed  by  some  PAC  offi- 
cials—that they're  merely  supporting  the 
"kind  of  people  we  want  to  see  in  Washing- 
ton"— are  often  cynical  rhetoric.  No  wonder 
PAC's  have  such  a  lousy  reputation.  PAC  of- 
ficials say  that  they're  misunderstood;  that 
PAC's  enable  a  lot  of  little  people  to  partici- 
pate in  the  political  process;  that  companies, 
industries,  interest  groups,  and  unions 
should  have  a  way  to  express  their  pref- 
erences with  money  as  well  as  votes;  and 
that  the  PAC  system  of  reporting  provides 
excellent  dislcosure.  All  absolutely  true.  But 
if  Congress  really  does  go  ahead  and  ban 
PACs.  these  same  officials  will  have  to  bear 
part  of  the  blame.  Covering  your  bets  by  giv- 
ing to  both  candidates  is  a  lousy  way  to  do 
political  business. 
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HON.  JOHN  EDWARD  PORHR 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1991 

Mr.  PORTER.  Mr.  Speaker,  a  free  market  of 
kieas  and  infonmation  is  essential  for  the  de- 
velopment and  sustenance  of  democracy, 
wtiether  in  the  United  States  or  in  China.  The 
Chinese  people  cannot  be  isolated  from  an 
open  flow  and  exchange  of  information  if  de- 
rrxxjracy  is  to  ftourish  in  the  country. 

In  February  of  this  year  I  introduced  H.R. 
11 56  to  establish  Radio  Free  China  to  broad- 
cast uncensored  news  to  the  Chinese  people. 
Representative  Bemfv  introduced  a  similar 
bill  to  establish  sun^ogate  broadcasting  to 
other  countries  in  Southeast  Asia.  In  May,  ttie 
House  report  on  ttie  fiscal  year  1992  State 
Department  auttrorization  bill  recognized  ttie 
need  for  surrogate  txoadcasting  to  countries  in 
Asia,  where  many  basic  freedoms,  including 
access  to  informatk)n,  are  t>eing  denied. 

Radk)  Free  China  woukl  furx:tion  more  as  a 
local  radk)  station  than  as  an  offk:ial  voice  of 
ttie  United  States.  Beskles  local  news,  ttie  sta- 
tion woukj  provide  political  discussion,  cultural 
affairs,  and  reports  on  democratk;  nxivements 
elsewhere  in  ttie  worid. 

I  urge  Memtjers  to  cosponsor  H.R.  1156, 
which,  t)y  estat>lishing  Radio  Free  China, 
clearty  signals  the  active  ■  commitment  of  the 
United  States  to  encourage  democratk:  devel- 
opment in  China. 


INTRODUCING  OF  THE  COMMUNITY 
RIGHT  TO  KNOW  MORE  ACT  OF 
1991 


HON.  GERRY  SDCORSKI 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11, 1991 

In  1984,  few  people  had  ever  heard  of 
methylisocyanate.  That  is  until  a  Union  Car- 
bkje  plant  released  tons  of  ttie  toxic  material 
into  the  air  in  Btiopal,  India — poisoning  tens  of 
tfiousands  of  people,  many  fatally.  In  ttie  after- 
math of  this  tragedy,  I  argued  ttiat  our  commu- 
nities should  not  be  kept  in  the  daric  about  the 
toxk:  chemicals  in  the  air  we  tweath,  the  water 
we  drink  and  the  playground  wtiere  our  kids 
play. 

I  introduced  community  right  to  know  legis- 
lation along  with  my  colleague  Bob  Edgar.  Ttie 
amendment  was  straight  forward.  It  required 
manufacturers  to  report  to  EPA  on  their  ennis- 
sions  of  toxic  chemicals.  And  it  required  EPA 
to  compile  this  information  into  an  annual  na- 
tional survey  of  chemkal  emisskxis  and  to 
make  the  survey  available  to  the  publk:. 

Our  argument  was  straightforward  too: 
Americans  have  a  fundamental  right  to  know 
what  poisons  are  being  released  into  their 
communities.  I  thought  this  was  common 
sense. 

My  opponents  sakj  it  was  radical.  They  sakj 
it  woukJ  cost  nxjney,  cost  jobs,  and  cost  U.S. 
competitiveness.  They  said  it  was  unworkable, 
unfair,  un-Amerkan.  They  said  it  woukJ  con- 
fuse— even  harm— communities  by  giving 
them  meaningless  and  unnecessary  statistKS. 
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We  hotly  debated  right  to  know.  The 
Reagan-Bush  administration  fought  it.  The 
chemical  compantes  fought  it.  And  even  21 1 
of  my  (Mvn  cx)(leagues  fought  it.  In  the  end.  it 
won  by  a  single  vote  on  this  floor. 

And  my  opponents  were  dead  wrong. 

The  right  to  know  law  has  proven  to  be  one 
of  the  most  significant  actions  taken  by  Con- 
gress on  the  environment  in  the  I980's.  It  ush- 
ered in  a  new  era  of  environmental  protection 
by  empowenng  workers  and  concerned  citi- 
zens. It  changed  environmental  protection 
from  simply  end^f-the-pipeline  pollution  con- 
trols to  a  system  that  simulates  pollution  pre- 
vention and  less  use  of  toxic  chemicals  over- 
all. And  it  has  proven  to  American  companies 
that  they  can  achieve  environmental  protection 

as  a  profit. 

Now  tfiere  are  rare  reviews  for  community 
right  to  know.  The  administration  touts  it.  Wall 
Street  embraces  it.  and  industry  reports  it  is 
saving  milions  of  dollars  because  of  it. 

Just  last  month.  EPA  Administrator  Bill 
ReiBy  said  community  right  to  know  is  fast  be- 
coming one  of  the  most  powerful  tools  we 
have  to  reduce  toxic  emissions.  In  just  the 
second  year  of  reporting.  EPA  found  that 
chemical  companies  have  reduced  their  toxic 
emission  by  1 .3  billion  pounds— or  1 8  percent. 
However.  EPA  also  found  that  Americas 
chemk:al  manufacturers  are  forcing  the  Nation 
to  live  with  over  6  billion  pounds  of  toxic  emis- 
sions including  400  millkDn  pounds  of  carcino- 
gens. That's  more  than  25  pounds  lor  every 
man,  woman,  and  chikJ  in  Amenca. 

WNIe  those  numbers  frighten  and  anger  us, 
the  knowledge  has  empowered  us.  They  have 
put  pressure  on  big  polluters  to  do  more  ttian 
just  meet  minimum  pollution  control  standards. 
In  Cahfomia's  Silicon  Valley.  2.000  angry 
protestors  marched  on  an  IBM  plant  after 
community  right  to  know  data  singled  out  the 
facility  as  the  State's  worst  emitter  of  ozone- 
destroying  CFC's.  IBM  now  plans  to  eliminate 
CFC's  by  1993.  And  in  my  own  State  of  Min- 
nesota. Northfield  citizens  used  community 
right  to  know  to  discover  that  Sheldahl  Corp. 
was  spewing  dangerous  methylene  chlonde 
into  the  air.  Thanks  to  community  action. 
SheWahl  plans  to  cut  emissions  90  percent  by 

1993. 

Armed  with  right  to  know  information.  EPA 
is  now  asking  600  of  America's  worst  polluters 
to  reduce  tt^eir  rrxjst  dangerous  emisswns  by 
half.  And  laced  with  Increasingly  public  aware- 
ness, many  companies  are  reviewing  produc- 
twn  processes  on  their  own  to  see  wtiere  they 
can  cut  chemical  use  and  emissions.  Many 
companies  are  finding  to  their  surprise  that  it 
pays  to  reduce  poMutkxi  at  the  source.  They 
can  cut  costs,  curb  emissions,  and  make  oper- 
ations more  efficient.  They  save  raw  material 
costs,  processing  costs,  disposal  costs,  clean- 
up costs,  and  liability  costs.  In  short,  they  can 
achieve  environmental  protecton  at  a  proHt. 
And  gain  a  competitive  edge. 

This  June  11  Wall  Sueet  Journal  artcle 
proves  just  that.  It  reports  ttiat  a  Texas  Du 
Port  plant.  whk:h  makes  plastics  and  paints 
and  spews  out  a  staggering  110  million 
pounds  of  toxk:s  annually,  will  slash  its  emis- 
sions 75  percent  by  cutting  chemical  use  and 
save  $1  million  a  year.  Likewise.  Dow.  Mon- 
santo, Afco,  and  my  own  State  of  Minnesota's 
3-M  are  all  finding  they  can  profit  by  cutting 


toxc  chemcial  use  and  emissions  sharply  I 
wouW  like  to  request  this  artcle  be  inserted  in 
the  Record  foltowing  my  remarks. 

There  are  very  lew  two-fers  in  life.  But  com- 
munity right  to  know  is  proving  to  be  both 
proenvironment  and  probusiness. 

Knowledge  is  power.  And  money.  But  we 
need  to  know  more.  The  General  Accounting 
Ontce  reported  last  week  that  critical  informa- 
tion gaps  remain.  Today's  community  right  to 
know  law  covers  only  the  tip  of  the  toxic  ice- 
berg. It  is  estimated  that  some  400  billion 
pounds  of  toxic  emissions  still  go  unreported 
each  year,  or  more  than  95  percent  of  all 
chemical  emissions,  Yes  95  percent. 

How  can  this  be?  It  is  because  right  to  know 
is  limited  in  three  fundamental  ways:  EPA  in- 
actk)n.  reporting  k)ophotes.  and  lack  of  infor- 
mation on  ctiemk^al  use  as  well  as  chemical 
emissions. 

For  example.  Federal  facilities  shoot  neariy 
5  billion  pounds  of  toxic  and  radioactive 
wastes  into  the  environment— without  having 
to  report  a  drop.  In  some  States,  such  as 
Maine.  Uncle  Sam  is  the  single  largest  pol- 
luter. 

Emissions  of  mercury  from  electric  utility 
plants  are  estinr«ted  to  be  almost  eight  times 
greater  than  total  mercury  emisskjns  from  all 
sources  now  covered.  And  mercury  from  mu- 
nk;ipal  incinerators  is  three  times  as  much  as 
all  sources  now  covered.  Yet  both  electrk:  utili- 
ties and  incinerators  are  exempt  from  put)lic 
reporting. 

The  mining  industry  creates  some  134  bil- 
lion pounds  of  toxic  waste  annually,  about  as 
much  as  all  other  industries  comtnned.  Neariy 
15  billkMi  pounds  are  from  deadly  cyanide 
generated  by  goW  mining.  No  publk;  report. 

Water  treatment  plants  emit  five  times  more 
chloroform  into  the  air  than  the  chemical 
plants  ttiat  manufacture  chloroform.  No  publk: 
report. 

Oil  and  gas  wells  emit  1 .700  times  as  much 
t)anum.  450  times  as  much  arsenic,  97  times 
as  much  benzene,  33  times  as  much  toluene, 
7.5  times  as  much  chromium,  and  3  times  as 
much  lead  as  that  of  all  manufacturing  indus- 
tnes  combined.  No  put)lk:  report. 

On  and  on  and  on  its  goes.  Food  produc- 
twn;  airplane  maintenance;  photograph  devel- 
opment, auto  repair;  construction;  dry  clean- 
ing. Even  the  hazardous  waste  treatment  in- 
dustry. No  public  report. 

Congress  gave  EPA  the  authority  to  extend 
reporting  requriements  to  include  additional  fa- 
cilities. But  we  are  now  in  the  program's  fifth 
year  and  EPA  has  declined  to  identify  even 
one  additional  polluter. 

Congress  also  gave  EPA  the  autfK>rity  to 
identify  additional  toxic  chemicals.  But  EPA 
has  added  only  16  new  chemicals — most 
urxJer  pressure  from  citizen  petitions.  And  the 
agency  has  eliminated  six  chemkals  from  the 
list  in  response  to  industry  requests,  and  is 
considering  proposals  to  cut  nine  more. 

To  date,  many  of  our  most  notorious  pollut- 
ants are  not  regulated  by  right  to  know.  Includ- 
ing, dioxin,  furans.  DDT.  and  CFC's.  In  fact, 
the  pubic  is  still  in  the  dari<  on  over  500 
chemk:als  recognized  as  toxk;  by  EPA  under 
ottier  environmental  laws  including:  5  ex- 
tremely toxk:  substances  and  43  ozone-<Jeplet- 
ing  chenrucals  listed  under  the  Clean  Air  Act; 
40  Clean  Water  Act  prority  pollutants;  16  Safe 
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Drinking  Water  Act  toxk»;  200  chemk»ls  iden- 
tified as  known  or  prot)at)le  human  carcino- 
gens; 69  pestk:ktes  requiring  special  review; 
and  90  reproductive  toxins. 

Right  to  know  is  also  limited  by  a  serious 
administrative  toophole  in  the  existing  law. 
Currently  a  company  does  not  need  to  report 
on  emisskjns  that  are  recycled  outskje  of  its 
facility.  And  because  recycUng  and  waste 
treatment  firms  are  also  exempt,  this  allows  a 
company  to  ship  millkxis  of  pounds  of  toxic 
wastes  oftsite  without  ever  infomning  ttie  pub- 
lic. 

Finally,  right  to  know  is  limited  by  lack  of  in- 
formatwn  on  cherrocal  use  as  well  as  emis- 
sions. A  fimi  focused  only  on  limiting  emis- 
skjns  may  solve  one  problem  only  to  exacer- 
bate another,  for  example  by  shifting  chemi- 
cals out  of  wastes  into  the  wort^place.  or  into 
its  products.  Release  data  atone  cannot  tell 
the  whole  story  about  the  large  amounts  of 
chemk»ls  that  pass  through  our  lives  and 
communities  each  day— as  they  are  handted 
in  the  factory,  emitted  from  products  in  our 
homes,  or  spilled  on  our  higtiways. 

In  fact,  many  experts  think  tt«t  the  dangers 
ft'om  these  sources  may  be  even  greater  than 
from  chemk:al  releases,  for  example: 

EPA  estimates  that  288  persons  have  died 
and  neariy  1 1 .000  injured  from  chemical  trans- 
portatton  acckJents — mostly  from  sulfuric  ackJ. 
chlorine,  ammonia,  and  hydrochtoric  ackJ.  But 
no  publk:  report  is  needed. 

Tens  of  milltons  of  workers  are  routinely  ex- 
posed to  toxk:  cherracals  in  the  workplace, 
with  EPA  attributing  250  cancers  each  year  in 
vraricers  exposed  to  just  four  cheirocals — fomrv 
akJehyde.  tetrachlorethylene,  asbestos  and 
methylene  chkxkJe.  No  pubfcc  report. 

And  recent  EPA  studies  indcate  that  for 
many  people,  their  annual  exposure  to  toxk: 
chemcals  from  consumer  products  and  buikJ- 
ings  materials  found  in  their  homes  arxl  offk»s 
is  orders  of  magnitude  higher  than  from  out- 
door exposures.  These  chemkals  include 
formaWehyde,  styrene,  methylene  chtoride. 
arxl  hurKlreds  of  others. 

From  emergency  workers  and  firefighters— 
to  handlers  and  shippers— to  our  very  own 
kkJs,  the  American  public  is  exposed  each  day 
to  a  vast  array  of  toxk:  chemicals  for  whk;h  no 
informatton  is  available. 

Additksnal  data  on  actual  chemk»l  use  wW 
help  prevent  this  toxk:  shall  game.  It  will  do 
this  by  erx»uraging  firms  to  reduce  overall 
use  of  toxk:  chemkals— not  just  their  waste 
streams.  Only  by  focusing  on  the  beginning  of 
the  pipeline  can  firms  discover  how  to  adjust 
productton  processes,  switch  to  safer  chemi- 
cals, or  change  their  products  to  reduce  toxk: 

use. 

We  have  passed  a  good  many  laws  to  corv 
trol  tt>e  spread  of  toxk:  wastes  into  ttw  envi- 
ronment. Laws  that  require  scmbbers  on  fac- 
tory smokestacks.  Laws  that  require  catalytk: 
conveners  on  our  cars.  And  laws  that  require 
workers  to  wear  respirators.  But  ultimately  the 
source  of  all  toxk»  problems  is  the  creation 
and  use  of  toxk:  chemkals  in  the  first  place. 

Some  States  have  awakened  to  the  need 
for  a  fundamental  shift  from  pollutkxi  control  to 
pollution  prevention.  In  1989.  Illinois.  Massa- 
chusetts, and  Oregon  passed  the  Natton's  first 
toxk:  use  reduction  laws.  Now,  more  than  a 
dozen  States,  including  my  own  State  of  Min- 
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nesota.  have  enacted  laws  which  promote 
toxk:s  use  reductton,  arKl  bills  are  perxJing  in 
New  Jersey,  California,  arxl  other  states. 

Now  Congress  shouM  take  a  leadersNp 
role.  The  time  for  strengthening  the  law  has 
come.  The  Comnxjnity  Right  to  Know  More 
Act  of  19G1  broadens  the  existing  law  in  four 
ways: 

It  expands  publk;  reportirtg  of  toxk:  chemk::al 
releases  to  bring  in  a  new  universe  of  facili- 
ties, induding  Federal  facilities,  regardless  of 
whKh  SIC  code  they  fall  under,  as  long  as 
they  have  more  than  10  emptoyees  and  marv 
ufacture  more  than  25,000  pounds  of  toxk; 
chemk:al3  annually,  or  othenwise  use  10,000 
pounds  annually. 

It  expands  the  list  of  chemk:als  that  must  be 
reported  to  included  those  already  found  to  be 
hazardous  under  other  environmental  laws, 
such  as  the  Clean  Air  Act  and  the  Safe  Drink- 
ing Water  Act. 

It  requires  companies  to  report,  for  the  first 
time,  not  only  the  darigerous  chemk:als  they 
release,  but  also  wtiat  toxcs  tt>ey  use  and 
produce.  It  would  also  require  irxjustries  to  de- 
velop plans  to  cut  their  use  of  toxk:  materials. 
Finally,  the  bill  expands  and  improves  waste 
reporting  requirements  under  the  Resource 
Conservation  and  Recovery  Act,  makes  those 
requirements  uniform  across  the  Natkxi, 
ck^ses  reporting  toopholes,  arxj  gives  the  pub- 
lk: greater  access  to  right  to  know  informatnn. 
In  1985,  I  argued  that  the  publk;  has  a  fun- 
damental right  to  know  about  the  toxic  chemi- 
cals in  the  air  we  breathe,  the  water  we  drink, 
arxJ  the  playgrounds  where  our  kkis  play. 
Some  called  this  Idea  radk»l.  I  called  it  com- 
rrK>n  sense.  Now  I  say  communities  have  a 
right  to  know  more.  This  klea  is  still  sensit)le. 
I  hope  all  of  my  colleagues  will  join  me  in  this 
important  effort. 

CleaM  Water  Action,  Environ- 
meiital  action.  environmental 
DEfENSE  Fund.  Friends  of  the 
EaSth,  Greenpeace.  Izaak  Wal- 
ton League  of  America.  League 
of  Women  Voters.  National  Au- 
dubon Society,  Natural  Re- 
sources Defense  Council.  OMB 
Watch,  Sierra  Club.  United 
Methodist  Church.  Board  of 
Chorch  and  Society,  U.S.  Pubuc 
iNiCREST  Research  Group. 

July  II,  1991. 
Dear  Representative:  The  undersigrned 
or^nlzations  urgB  you  to  co-sponaor  the 
Community  Right  to  Know  More  Act  of  1991, 
introduc«d  by  Representative  Oerry  Slkor- 
skl. 

The  Community  Right  to  Know  More  Act 
of  1991  would  amend  the  Resource  Conserva- 
tion and  Recovery  Act  (RCRA).  It  expands 
public  reporting  on  toxic  chemical  jH^oduc- 
tion.  use  and  releases,  requires  companies  to 
develop  plans  and  goals  for  reducing  toxic 
chemical  use,  and  closes  loopholes  in  the 
current  RCRA  waste  stream  reporting. 

The  1996  Emergency  Planning  and  Commu- 
nity Right  to  Know  Act  (EPCRA  or  Title  III 
of  Superfund)  requires  industries  to  publicly 
report  oa  toxic  chemicals  released  into  the 
environment  each  year.  This  reporting,  list- 
ed in  the  Toxics  Release  Inventory  (TRI),  has 
provided  communities  with  vital  informa- 
tion on  ohemicalB  released  into  their  neigh- 
borhoods. It  has  also  spurred  some  industries 
to  reduce  their  use  of  toxic  chemicals. 

Unfortsnately,  only  a  limited  numlwr  of 
chemicals  and  facilities  are  covered  by  TRI; 
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only  an  estimated  5  percent  of  the  toxic  re- 
leases Into  the  environment  are  reported.  In 
addition,  the  law  fails  to  provide  the  public 
with  any  information  on  toxic  chemicals 
produced  and  used  by  these  same  companies. 
Representative  Slkorski's  Community 
Right  to  Know  More  Act  of  1991  expands  the 
Toxic  Release  Inventory  to  include  chemi- 
cals already  found  to  be  hazardous  under 
other  environmental  laws.  The  bill  expands 
the  list  of  covered  facilities  beyond  the  man- 
ufacturing sector  and  closes  loopholes  in  the 
existing  reporting  system.  The  Community 
Right  to  Know  More  Act  of  1991  also  requires 
industries  to  develop  plans  and  goals  for  re- 
ducing their  toxic  chemical  use. 

Toxics  use  reduction  is  an  essential  ele- 
ment of  our  effort  to  significantly  reduce  the 
500  million  tons  of  toxic  waste  produced  in 
the  United  States  each  year.  If  companies  re- 
duce their  use  of  toxic  cehmicals,  they  will 
also  reduce  their  generation  of  hazardous 
wastes.  Rather  than  continually  trying  to 
choose  between  a  variety  of  unsafe  hazardous 
waste  disposal  technologies,  we  should  en- 
courage industries  to  reduce  the  hazardous 
wastes  they  generate  in  the  first  place. 

The  Community  Right  to  Know  More  Act 
of  1991  will  link  the  data  collected  on  toxic 
chemical  use  and  releases  with  the  existing 
RCRA  waste  stream  reporting  by  requiring 
waste  generators  to  provide  information  on 
the  estimated  hazardous  chemical  con- 
centrations in  waste  streams.  It  will  also  im- 
prove public  access  to  the  RCRA  waste 
stream  data. 

For  all  of  these  reasons  we  strongly  en- 
courage you  to  co-sponsor  and  support  the 
Community  Right  to  Know  More  Act  of  1991. 
Thank  you. 

Sincerely, 
Carolyn  Hartmann,  U.S.  Public  Interest 
Research  Group;  Deborah  A.  Sheiman, 
Natural  Resources  Defense  Council; 
Lois  Epstein  Kevin  Mills,  Environ- 
mental Defense  Fund;  Machant  Went- 
worth,  Izaak  Walton  League  of  Amer- 
ica; Rick  Hind,  Greenpeace  Action; 
Thorn  White  Wolf  Fassett.  United 
Methodist  Church.  Board  of  Church  and 
Society. 
Melinda  Taylor.  National  Audut>on  Soci- 
ety; David  Gardiner.  Sierra  Club; 
Velma  Smith.  Friends  of  the  Earth; 
Joe  Schwartz.  Environmental  Action; 
Kenneth  A.  Brown;  Clean  Water  Ac- 
tion; Virginia  DeSimone.  League  of 
Women  Voters;  Alair  MacLean.  OMB 
Watch. 

[From  the  Wall  Street  Journal.  June  11.  1991] 
Chemical  Firms  Find  That  It  Pays  To  Re- 
duce Pollution  at  Source— By  altering 
Processes  To  Yield  Less  Waste.  They 
Make  Production  More  Efficient— Down 
Reuses  a  Toxic  Solvent 

(By  Scott  McMurray) 
The  chemical  industry's  record  on  the  en- 
vironmental has  been  a  sorry  one.  Despite 
tougher  regulation  and  pressure  from  the 
public  interest  groups,  it  still  account  for 
nearly  half  of  all  the  toxic  pollution  pro- 
duced in  the  U.S. 

•  Yet  lately,  a  new  force  has  t)een  driving 
the  industry  to  clean  up  its  act:  economics. 
In  a  major  shift,  chemical  companies  are 
viewing  waiste  not  as  an  unavoidable  result 
of  the  manufacturing  process,  but  as  a  meas- 
ure of  its  efficiency.  The  more  unusable  by- 
products a  process  creates,  the  less  efficient 
it  is— and  the  more  economic  Incentive  there 
is  for  making  it  t>etter. 

That's  what  Du  Pont  Co.  discovered  at  its 
Beaumont.  Texas,  plant,  which  makes  prod- 
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ucts  for  plastics  and  paint.  For  years,  the  fa- 
cility had  been  spewing  out  a  staggering  110 
million  pounds  of  waste  annually.  Du  Pont 
engineers  argued  that  reducing  the  pollution 
would  be  too  expensive. 

NOT  waste  after  ALL 

But  when  they  took  a  second  look  last 
year,  they  found  just  the  opposite  was  true. 
By  adjusting  the  production  process  to  use 
less  of  one  raw  material,  they  were  able  to 
slash  the  plant's  waste  by  two-thirds.  Yields 
went  up  and  costs  went  down.  The  savings:  SI 
million  a  year. 

"When  I  heard  about  it,  I  just  said:  "That's 
amazing,'"  says  Edgar  Woolard,  Du  Font's 
chairman  and  chief  executive  officer.  He  says 
the  company  now  even  sees  waste  reduction 
as  a  way  to  achieve  a  competitive  advantage. 

Environmentalists  heartily  support  this 
view.  Slashing  toxic  waste  production  "Is 
very  similar  to  energy  conservation  in  the 
19708:  There  is  a  potential  for  massive  sav- 
ings," says  David  Roe.  a  lawyer  with  the  En- 
vironmental Defense  Fund. 

The  entire  chemical  industry,  says  Envi- 
ronmental Protection  Agency  administrator 
William  Reilly,  is  "getting  religion"  about 
the  benefits  of  cutting  wastes. 

Other  industries,  from  semiconductor  mak- 
ers in  Silicon  Valley  to  metal  processing 
companies  across  the  Rust  Belt,  are  also  be- 
ginning to  focus  on  toxic  waste  reduction  as 
a  way  to  cut  costs,  curb  pollution  and  make 
operations  more  efficient.  But  it's  the  chem- 
ical industry  that  has  the  most  to  grain  from 
waste  reduction  savings  simply  because  it 
churns  out  so  much. 

According  to  the  EPA.  in  1989,  the  last 
ye&T  for  which  figures  are  available,  the  in- 
dustry produced  nearly  half  of  the  5.7  billion 
pounds  of  toxins  generated  nationwide  and 
tracked  by  the  EPA.  Chemical  company  offi- 
cials say  that,  since  then,  the  proportion  has 
stayed  roughly  the  same,  though  the  total 
amount  of  toxins  released  in  the  country  is 
believed  to  have  declined.  Some  environ- 
mentalists have  argued,  however,  that  the 
EPA  significantly  understates  the  total 
amount  of  toxins  discharged  into  the  envi- 
ronment. 

A  bigger  picture 

Richard  Mahoney.  Monsanto  Co.'s  chair- 
man and  chief  executive  officer,  estimates 
that  there  is  $125  million  worth  of  material 
that  currently  isn't  recovered  from  the 
waste  that  leaves  the  company's  plants. 
What's  more,  other  costs  associated  with 
waste  are  rising.  They  include  processing, 
disposal  and  cleanup,  not  to  mention  law- 
suits and  government  fines  when  those  jobs 
don't  get  done  right. 

Dow  Chemical  Co..  for  instance,  recently 
spent  $30  million  building  a  waste  inciner- 
ator and  dump  to  handle  toxic  materials  at 
its  plant  site  in  Midland.  Mich.  And,  earlier 
this  year.  Monsanto  paid  the  state  of  Massa- 
chusetts $1  million  to  settle  claims  that  its 
Everett.  Mass..  plant  didn't  report  certain 
waste-water  discharges.  It  paid  another 
$192,000  to  a  trust  fund  that  supports  the 
cleanup  of  Boston  harbor.  Last  year,  it 
forked  over  $27  million  to  clean  other  sites. 
At  year  end.  it  had  an  accrued  liability  of 
$120  million  on  its  balance  sheet  to  cover  cer- 
tain future  cleanup  costs. 

Chemical  companies,  however,  might  have 
made  substantial  cuts  in  toxic  emissions 
sooner  had  they  recognized  some  of  the  po- 
tential economic  advantages,  such  as  lower 
materials  costs.  "One  of  the  differences  is 
that  we're  now  putting  some  of  our  laest  peo- 
ple into  this  area."  says  Robert  Luft.  Du 
Font's    senior    vice    president,    chemicals. 
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•When  you  do  that,  you  can  start  making 
some  fa»t  prtwreas." 

THE  LEGACY  OF  BHOPAL 

In  the  past,  chemical  companies  used  to 
focus  merely  on  complying  with  federal  and 
state  pollution  laws  for  specific  chemicals  or 
plants.  They  didn't  pay  much  attention  to 
the  aggregate  amount  of  waste  they  pro- 
duced each  year,  or  the  future  liability  it 
represented.  Waste  disposal  cosU  were  low. 
and  the  typical  approach  to  pollution  often 
was  the  dilution  solution:  Dilute  wastes  in 
massive  amounts  of  air  up  a  smokestack  or 
water  out  the  end  of  a  sewer  pipe.  More-per- 
manent solutions  were  unattractive  They 
almost  always  involved  adding  equipment, 
which  meant  higher  costs,  and.  thus.  Intense 
corporate  resistance. 

That  began  to  change  after  the  deaths  of 
more  than  3.800  people  in  Bhopal.  India,  fol- 
lowing the  release  of  a  cloud  of  toxic  fcas  at 
a  Union  Carbide  Corp.  subsidiary  in  1984.  The 
disaster  led  to  U.S.  legislation  in  1986  direct- 
ing the  EPA  to  compile  and  publicize  a  sur- 
vey of  toxic  emissions,  which  put  pressure  on 
big  polluters  to  do  more  than  just  meet  min- 
imum government  standards. 

In  the  process,  companies  began  to  dis- 
cover economic  advantages,  as  well.  Some 
came  trom  increasing  production  efficiency. 
while  others  came  from  finding  other  uses 
for  some  of  the  byproducts.  Along  the  way. 
companies  began  to  conclude  that  pollution 
was  a  slgrn  of  a  bad  manufacturing  system 
"When  you  make  a  lot  of  waste  you  know 
you  don't  have  control  of  your  operation.  " 
says  Mr.  Woolard,  Du  Font's  chairman. 

Dow  Chemical  has  been  applying  the  same 
philosophy  to  its  operations.  For  example,  it 
estimates  that,  by  recycling  a  toxic  solvent 
used  to  make  its  Verdict  herbicide.  It  is  now 
saving  about  J3  million  a  yesu-.  and  halving 
the  amount  of  solvent  going  out  the  door  as 
waste. 

At  its  Plaquemine  facility  near  Baton 
Rouge,  La..  Dow  spent  J15  million  on  waste 
reduction  projects  last  year  that  it  says  have 
already  saved  118  million  In  toxic  waste  dis- 
posal and  raw  material  costs.  The  company 
promotes  these  projects  internally  with  the 
acronym  WRAP.  Waste  Reduction  Always 
Pays. 

Monsanto  says  that  Its  nylon  fibers  plant 
in  Pensacola.  Fla.,  has  cut  its  toxic  air  emis- 
sions by  about  90%  since  1987.  and  saved  a 
few  million  dollars  a  year  in  raw  materials 
expense.  The  plant  is  capturing  a  toxic  sol- 
vent In  a  mineral-oil  bath  before  it  escapes 
up  a  smokesuck.  It  then  recycles  the  sol- 
vent back  into  the  production  process.  The 
mineral  oil  isn't  wasted  either:  It  is  returned 
to  the  plant,  where  it  captures  more  solvent. 

CAPTXRING  A  CARC1.N0GE.N 

Monsanto  says  it's  Sauget.  111.,  plant. 
across  the  Mississippi  River  from  company 
headquarters  outside  St.  Louis,  cut  its  air 
and  water  emissions  of  PDCB.  a  carcinogenic 
chemical  used  in  making  mothballs,  by  90%. 
or  one  million  pounds.  The  company  cooled 
the  plant's  waste  vapor  and  captured  the 
crystallized  chemical  for  reuse  before  it  was 
emitted.  Loading  the  product  directly  into 
tank  cars  under  sealed  conditions  cut  vapor 
emissions  even  further. 

In  some  cases,  the  industry  is  constructing 
new  plants  that  incorporate  the  latest  waste 
reduction  technology.  A  new  Du  Pont  herbi- 
cide plant,  near  Dunkirk.  France,  is  expected 
to  produce  90%  less  pollution  than  an  exist- 
ing facility.  Among  other  things,  it  will  dis- 
till and  recycle  solvents. 

In  other  cases,  chemical  companies  are 
tying  together  production  processes  at  dif- 
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ferent  plant  sites  to  cut  waste  and  save  on 
raw  material  costs.  Last  fall,  a  Du  Pont 
plant  in  Mobile.  Ala.,  that  makes  herbicides 
and  insecticides  began  tapping  Into  the 
waste  stream  leaving  the  plant,  pulling  out 
solvents  and  titanium  byproduct  that  it  used 
to  incinerate.  The  solvents  get  recycled  into 
the  plant's  own  operations,  while  the  tita- 
nium is  treated  and  shipped  to  a  Du  Pont 
plant  in  DeLisle.  Miss.,  where  it  is  used  to 
make  paint  pigments.  By  integrating  produc- 
tion this  way.  the  Mobile  plant  cut  its  an- 
nual toxic  emissions  by  about  25  million 
pounds,  nearly  20% 
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THE  TOXIC  TOP  10  U.S.  COMPANIES  RANKED  BY  THE 
AMOUNT  Of  TOXIC  WASTE  PRODUCED  BY  THEIR  VAR- 
IOUS FACILITIES ' 
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OETTINO  ALONG 

Besides  cutting  costs,  these  waste  reduc- 
tion programs  help  companies  earn  public 
good  will,  as  well  as  meet  demands  from  reg- 
ulators and  environmentalists.  Arco  Chemi- 
cal Co.  is  using  several  waste  reduction  proc- 
esses to  meet  the  stiff  environmental  stand- 
ards that  apply  to  the  expansion  of  its 
Channelvlew.  Texas,  propylene  oxide  plant 
just  east  of  Houston.  The  Arco  Chemical 
plant,  where  17  workers  died  In  an  explosion 
last  July,  is  an  area  of  back-to-back  oil  and 
chemical  plants  that  parallels  the  ship  chan- 
nel leading  to  the  Gulf  of  Mexico. 

••Roll  down  your  car  window  and  the  aroma 
will  knock  you  over,"  is  how  George  Smith, 
of  the  Sierra  Club's  Houston  chapter,  de- 
scribes the  area. 

The  enviionmental  group  feared  Arco 
Chemical's  plant  expansion  would  fill  the  air 
with  an  excessive  amount  of  benzene,  so  it 
threatened  to  put  the  plan  through  a  lengthy 
public  hearing  process.  In  response.  Arco 
Chemical  agreed  to  install  a  distillation 
process  to  recover  benzene  from  liquid  waste 
at  the  plant.  The  process  keeps  much  of  the 
benzene  from  reaching  the  plant's  water 
treatment  unit,  where  it  could  partially 
evaporate  into  the  air  before  decomposing. 

As  it  turns  out.  the  added  cost  of  the  dis- 
tillation process  is  largely  offset  by  savings 
from  the  benzene  that's  recycled,  says  John 
Evans,  environmental  superintendent  for  the 
plant.  And  when  all  waste  processes  are  in 
place,  including  catalytic  converters  that 
break  down  hydrocarbons  before  they  go  up 
the  smokestack,  the  expanded  facility  will 
emit  substantially  fewer  toxic  chemicals 
than  the  original  plant,  even  though  produc- 
tion will  have  increased  200%,  Mr.  Evans 
says. 

Environmentalists  say  the  chemical  indus- 
try still  has  a  long  way  to  go  before  it  gets 
unqualified  praise.  But  chemical  companies 
contend  that  both  regulators  and  the  public 
will  continue  to  see  a  substantial  reduction 
in  their  output  of  toxic  wastes.  Monsanto. 
Dow  and  Du  Pont  all  say  their  emissions 
have  declined  by  between  30%  and  50%  in  the 
past  four  years.  They  add  that  the  numbers 
will  continue  to  drop  in  the  years  ahead.  The 
EPA  is  providing  additional  Incentive:  Last 
month,  the  agency  proposed  extending  the 
deadline  for  required  pollution  controls  at 
plant  sites  if  companies  speed  up  volunury 
cuts  in  their  emissions. 

Even  though  some  of  the  short-term  costs 
for  the  new  waste  reduction  programs  have 
been  high— more  than  $200  million  a  year  at 
the  largest  chemical  companies— Monsanto's 
Mr.  Mahoney  says  it  is  money  well  spent. 
■Our  initiative  and  commitments  to  envi- 
ronmental protection  will,  over  the  long 
term,  make  us  more  efficient,  more  cost  ef- 
fective and  more  competitive."  he  predicts. 
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MFN  STATUS  IN  CHINA'S  AND  OUR 
BEST  INTEREST 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1991 
Mr.  WEBER.  Mr.  Speaker,  the  debate  over 
extending  most-favored-nation  status  to  China 
ism  a  referendum  on  China's  human  rights 
record.  No  of>e  in  this  txxJy  would  try  to  de- 
fend the  actions  of  the  Chinese  leadership. 
The  question  is  how  we  can  best  influence 
China,  and  what  actions  are  ineffective  or 
counterproductive. 

The  fact  is.  MFN  status  serves  our  interests 
as  well  as  China's,  and  it  wofta  better  as  a 
carrot  than  as  a  stick.  Our  future  economic 
growth  is  tied  to  free  and  open  intematkx«l 
trade,  including  the  huge  devetoping  market  of 
China.  In  addition,  extending— <x)t  denying— 
MFN  status  is  our  best  chance  to  influence  the 
Chinese  leadership.  Promoting  trade  with 
China  strengthens  those  parts  of  society  most 
committed  to  both  econome  and  pohtfcal  re- 
form. 

Disapproving  MFN  hokJs  little  hope  of 
changing  China's  actions.  The  aging  Chinese 
leadership  is  so  committed  to  maintaining  corv 
trol.  and  the  leverage  of  MFN  status  is  so  lim- 
ited, that  our  action  wouk)  have  little  effect 
Just  as  Saddam  Hussein  weathered  ttie  ef- 
fects of  sanctkjns  while  his  people  suffered, 
so.  too,  woukJ  the  Chinese  Government  en- 
dure the  Impact  of  MFN  removal  as  the  Chi- 
nese people  suffer  the  consequences. 

A  strong  trading  relationship,  however,  can 
begin  to  estatjiish  a  more  liberalized  economy 
in  China,  whk:h  in  turn  will  lead  to  political 
change.  In  southern  China,  ttie  regkin  that  is 
ttie  chief  benefrciary  of  foreign  ti'ade.  a  fledg- 
ling entrepreneurial  sector  has  begun  to  flour- 
ish, supporting  more  moderate  political  forces 
OQ  wgII. 

Promoting  economic  liljeralization  will  inevi- 
tably weaken  a  totalitarian  political  structijre.  r 
Through  continued  trade  ties  with  China,  we 
have  the  best  opportunity  to  affect  Its  central- 
ized economy  and  the  politkal  machine  ttiat 
depends  on  it. 

We  also  should  not  ignore  ttie  Impact  of  de- 
nying MFN  stahjs  on  our  own  economy,  par- 
ticularly the  agricultural  sector.  Last  year,  ttie 
United  States  exported  S814  million  in  agricul- 
tural products  to  China.  Minnesota  shipped 
Si  .4  million  in  food  products  and  SI  .3  million 
to  Hong  Kong.  Imposing  trade  barriers  will  cer- 
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tainly  lead  to  retaliation  against  our  leading  ex- 
ports to  China:  Agricultural  commodities. 
China  will  simply  turn  to  other  willing  sellers. 

In  addition,  we  need  to  consider  the  dam- 
age this  action  woukJ  have  on  ttie  outpost  of 
capitalisrT\  htong  Kong,  and  its  effect  on  our 
b^ade  and  business.  Much  of  our  trade  with 
China  goes  through  Hong  Kong,  and  it  will 
suffer  greatly  if  China  toses  MFN  status.  In 
1990.  Urrfted  States  exports  to  China  totaled 
nearty  S5  billion,  almost  all  tunneled  through 
Hong  Kong.  Halj^  of  the  252  American  regkmal 
business  headquarters  kxated  in  Hong  Kong 
are  engaged  in  trading  activities  with  China. 
U.S.  invettment  of  over  $6  billion  accounts  for 
almost  one-quarter  of  foreign  dvect  investment 
In  Hong  Kong.  An  American  Chamber  of  Conv 
merce  survey  indwated  that  70  percent  of 
member  firms  in  Hong  Kong  woukJ  be  ad- 
versely affected  by  withdrawal  of  MFN  status. 

No  one  doubts  the  need  for  internal  reform 
within  Chtia.  Yet,  we  need  to  act  in  a  way  ttiat 
is  effective  and  will  support  our  own  interests. 
By  disapproving  MFN  status,  we  reduce  our 
ability  to  Influence  economk;  artd  political  re- 
form and  deprive  our  country  of  the  benefits  of 
international  trade. 


JAPANESE  BURDENSHARING  AND 
WORLD  HUNGER 


HON.  DOUG  BEREITIER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11, 1991 

Mr.  BBREUTER.  Mr.  Speaker,  today  this 
Member,  togettier  with  19  other  Members,  has 
introduced  a  concurrent  resolution  expressing 
the  sense  of  Congress  about  a  way  ttiat  the 
Govemment  of  Japan  coukj  make  a  substarv 
tial  contribution  for  the  benefit  of  ttie  world's 
hungry  people  while  also  improving  its  trade 
tialance  and  trade  relations  with  ttie  United 
States. 

The  Japanese  Government  has  grown  to  be 
the  workfs  largest  foreign-akj  donor  overall, 
larger  even  than  the  United  States.  With  over 
750  million  people  woridwkJe  still  living  in  de- 
bilitating hunger  arxl  malnutrition,  ttiere  is  a 
substantial  role  ttiat  the  Japanese  Government 
coukl  play  through  its  akJ  program  to  address 
the  specific  need  for  food  for  hungry  people 
too  poor  Or  displaced  to  provkJe  for  their  own 
needs.  Up  to  now,  commodities  have  played  a 
very  minor  role  In  Japanese  akj.  The  United 
States  has  b>een  addressing  this  need  for 
many  years  as  ttie  largest  food  aid  donor  for 
international  fuinger  relief  and  devek>pmenL 
Over  $40  billkxi  in  donatiorts  and  concesskxwl 
sales  of  food  have  taken  place  ttvough  the 
U.S.  Food  for  Peace  Program  since  1954. 
This  historic  commitment  by  the  United  States 
win  continue,  and  it  now  needs  to  be  joined  t>y 
substantial  commitments  to  hunger  from  ttie 
Japanese  Government  if  ttiere  is  to  be  con- 
crete progress  toward  the  achievable  goal  of 
eliminating  hunger  and  serious  malnutrition  in 
ttie  wortd  by  the  year  2000. 

Through  this  resolution  we  are  encouraging 
a  cooperative  approach  between  United 
States  agriculture  and  Japanese  financing  that 
can  help  achieve  ttiat  goal.  We  encourage  the 
Japanese  to  look  to  ttie  United  States  as  a 


EXTENSIONS  OF  REMARKS 

principal  source  of  supply  for  food  akl  dona- 
tions to  private  voluntary  organizations  and  the 
Worid  Food  Program.  Such  purchases  coukJ 
contribute  significantty  to  reducing  bilateral 
trade  tensions  and  the  United  States  tiade 
deficit  with  Japan,  which  partiy  derives  from 
highly  unfortunate  ti^ade  resbictions  on  agricul- 
tural imports  Into  Japan,  which  shoukl  be 
eliminated  speedily. 

Food  akj,  as  always,  needs  to  tie  carefully 
managed  to  avoid  potential  negative  effects  on 
commercial  sales  and  on  local  agricultural  pro- 
ductkjn.  The  resolution  irK:ludes  suggested 
safeguards  against  these  problems. 

Japan's  use  of  Its  foreign  assistance  funds 
for  the  purchases  of  United  States  agricultural 
comnxxjities  and  products  woukl  improve 
United  States-Japanese  trade  relation,  in- 
crease United  States  agricultural  exports,  in- 
crease farm  income,  lower  the  United  States 
trade  deficit,  and  most  Importantly,  help  feed 
millkins  of  hungry  people  around  the  worid. 

Mr.  Speaker,  this  Memt>er  encourages  all 
our  colleagues  to  join  us  as  cosponsors  of  this 
resolutkin. 

H.  Con.  Res. 

Whereas  750,000,000  people  worldwide,  more 
than  three  times  the  population  of  the  Unit- 
ed States,  suffer  from  moderate  to  severe 
malnutrition  and  do  not  consume  enough 
calories  to  perform  sustained  manual  labor; 

Whereas  9,240  people,  mostly  children 
under  the  age  of  five,  die  every  day  from 
hunger-related  causes  and  others  suffer  brain 
damage  due  to  malnutrition; 

Whereas  medical  research  documents  that 
full  economic  productivity  by  adults  and  full 
mental  development  of  young  children  both 
require  adequate  nutrition; 

Whereas  permanent  impairment  of  body  or 
mind  due  to  chronic  or  temporary  hunger 
contributes  to  a  cycle  of  lowered  economic 
productivity  in  which  millions  of  individuals 
and  families  are  incapable  of  generating  suf- 
(Iclent  Income  to  escape  from  the  cycle  of 
hunger  and  lack  of  productivity; 

Whereas  adequate  nutrition  and  other 
health  measures  have  resulted  in  lowering 
rates  of  infant  mortality  below  50  per  1,000 
during  the  twentieth  century  in  countries 
containing  over  50  percent  of  the  world's 
population,  and  it  is  technically  feasible  to 
achieve  such  a  reduction  worldwide  by  the 
year  2000  through  elimination  of  persistent 
hunger  and  other  health  measures; 

Whereas  sufficient  food  can  be  produced  on 
a  global  basis  to  adequately  feed  the  popu- 
lation of  the  world,  to  prevent  brain  damage 
due  to  malnutrition,  and  to  eliminate  lack  of 
economic  productivity  due  to  hunger. 

Whereas  such  food  supplies  must  come 
from  production  both  in  the  countries  which 
are  net  exporters  of  agricultural  commod- 
ities and  products  and  also  from  increased 
food  production  in  food-deficit  countries  in 
the  developing  world; 

Whereas  development  assistance  in  the 
form  of  food  can  be  productively  used  to  alle- 
viate hunger  and  malnutrition  among  impov- 
erished people  and  also  as  a  resource  to  pro- 
mote Improvements  in  local  agriculture, 
health,  sanitation,  education,  environmental 
sustainability  and  basic  infrastructure; 

Whereas  private  voluntary  groups,  other 
nongovernmental  organizations,  and  inter- 
national organizations  have  experience  in 
the  design  and  successful  administration  of 
projects  using  food  assistance  for  develop- 
ment-related projects  and  for  emergency  re- 
lief; 

Whereas  the  United  States  has  dem- 
onstrated a  sustained  commitment  to  mak- 
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ing  food  available  for  development  and  relief 
purposes  through  the  Public  Law  480  Food 
for  Peace  and  other  food  donation  programs, 
totaling  $41,000,000,000  In  gross  value  between 
1954  and  1988; 

Whereas  the  policy  of  the  United  States 
has  been  to  encourage  cooi>eration  among 
the  bilateral  aid  programs  of  various  donor 
governments  and  international  organizations 
such  as  the  World  Food  Programme  In  pur- 
suit of  hunger  alleviation  and  related  devel- 
opmental goals; 

■Whereas  the  Japanese  commitment  to  dou- 
ble its  official  development  assistance  firom 
S25,000.000.000  between  1983  and  1987  to 
$50,000,000,000  between  1988  and  1992  and  to 
provide  a  larger  proportion  of  its  aid  pro- 
grams as  grtmts  will  make  Japan  the  largest 
net  bilateral  development  assistance  donor; 

Whereas  it  is  in  the  Interest  of  l»th  the 
United  States  and  Japan  to  promote  hunger 
alleviation,  sustainable  economic  growth 
and  political  democracies  in  developing  na- 
tions; 

Whereas  Japan  has  barriers  to  the  impor- 
tation of  certain  United  States  agricultural 
commodities  and  products,  such  as  rice; 

Whereas  there  has  been  a  lack  of  progress 
on  negotiating  reduced  barriers  to  many 
United  States  commodities  which  would  be 
highly  competitive  in  an  open  Japanese  mar- 
ket; 

Whereas  it  is  also  in  the  interest  of  both 
the  United  States  and  Japan  to  reduce  bilat- 
eral trade  tensions  between  the  two  nations, 
particularly  in  the  area  of  agricultural 
trade;  and 

Whereas  the  United  States'  agricultural 
production  capabilities  and  Japan's  financial 
capabilities  are  complementary  factors  that 
must  be  coordinated  for  dramatic  global 
progress  to  be  made  in  reducing  preventable 
deaths  from  hunger-related  causes  during 
the  next  decade:  Now.  therefore  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTring),  That  It  is  the  sense  of  the 
Congress  that— 

(1)  the  President  should  direct  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
State,  and  the  Administrator  of  the  Agency 
for  International  Development  to  encourage 
the  Government  of  Japan  to  use  a  portion  of 
its  Increased  foreign  assistance  funds  to  sig- 
nificantly increase  the  availability  of  inter- 
national food  aid  supplies  through  bilateral 
or  multilateral  channels  to  meet  the  needs  of 
the  world's  hungry  people; 

(2)  Japanese  aid  resources  could  be  chan- 
neled to  finance,  directly  or  indirectly,  long- 
term  contracts  to  purchase  and  deliver  com- 
modities from  the  United  States  and  devel- 
oping country  agricultural  producers  as  do- 
nations to  nongovernmental  or  international 
organizations  for  use  in  hunger  alleviation 
projects  with  developmental  results; 

(3)  during  the  duration  of  any  such  long- 
term  contractual  agreement,  such  purchases 
of  food  and  agricultural  commodities  and 
products  produced  in  the  United  States 
which  are  purchased  by  the  Government  of 
Japan  for  donation  and  delivery  to  inter- 
national hunger  relief  programs  should  be 
considered  as  the  equivalent  of  increased  im- 
portation into  Japan  of  the  same  quantities 
of  such  product  for  the  purposes  of  United 
States  Trade  Law  in  cases  where  this  would 
be  of  advantage  to  Japan; 

(4)  during  the  time  period  of  any  such  Jap- 
anese purchases  from  the  United  States,  the 
value  of  United  States  Government  pur- 
chases of  the  same  commodities  for  use  in 
food  aid  programs  under  Public  Law  480 
should  be  maintained  at  no  less  than  flscal 
year  1990  levels;  and 
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(5)  the  commodities  purchased  under  this 
program  should  be  donated  to  organizations 
equipped  to  ensure  that  the  food  will  be 
available  only  to  projects  that  meet  the  fol- 
lowing criteria: 

(A)  The  use  of  the  food  will  either  be  posi- 
tive or  neutral  in  its  impact  on  the  incomes 
of  local  agricultural  producers  and  on  incen- 
tives for  production  in  the  recipient  nation 

(B)  The  food  will  be  tArgeted  for  use  m  im- 
proving the  nutritional  status  of  impover- 
ished and  malnourished  people. 

(C)  To  the  maximum  extent  possible,  the 
food  will  be  used  in  such  programs  as  food- 
for-work.  school  feeding,  or  other  programs 
resulting  In  improved  smallholder  agricul- 
tural productivity,  health,  sanitation,  envi- 
ronmenul  susUinability.  education  or  basic 
infl-astructure  as  well  as  improved  nutrition 

Allowance  should  also  be  made  for  the 
monetlzatlon  of  up  to  25  percent  of  the  food 
donated  for  any  particular  project,  subject  to 
the  three  conditions  listed  above. 
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TRIBUTE  TO  CIVITAN  CLUBS 

HON.  CHRISTOPHER  H.  SMITH 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
war  on  drugs  can  only  be  won  with  tlie  active 
support  of  our  citizens.  While  the  Federal  Gov- 
ernment can  and  must  do  much  in  this  effort, 
it  will  also  require  the  commitment  of  thou- 
sands of  local  groups  and  individuals.  I  would 
like  to  take  this  opportunity  to  honor  an  organi- 
zation which  has  been  working  to  stop  drug 
abuse  in  my  home  distnct  in  Trenton,  NJ. 

The  Civitan  Clubs  of  Trenton,  Hamilton,  and 
Colonial  Valley  have  been  working  with  the 
Trenton  Police  Department  as  part  of  "Oper- 
ation Drug  Stop",  a  program  which  has  had  a 
beneficial  effect  in  fighting  drugs  in  Trenton. 
This  program  provides  a  hotline  for  the  report- 
ing of  dmg  crimes.  "Operation  Drug  Stop" 
concentrated  on  involving  memt)ers  of  the 
community  to  fight  back  against  drug  dealers. 
As  Mr.  Joseph  Czillich,  one  of  the  leaders  in 

the  Trenton  Civitan  Club  has  said, [we] 

must  have  a  total  commitment  of  students, 
parents,  and  all  of  society  who  do  not  want  to 
be  enslaved  by  the  drug  lords." 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  insert  into  the  Record  the  following 
column  written  by  Mr.  Czillich.  Members  may 
share  it  with  leaders  in  their  own  communities 
and  give  them  insight  regarding  this  type  of 
grassroots  antidrug  project. 

The  article  follows: 
That  War  on  Drugs  is  Real— and  Its  HereI 
(By  A.  Joseph  Czillich) 
Today,  many  people  suffer  from  the  Os- 
trich Syndrome.  If  they  do  not  see.  hear  or 
feel  It,  it  does  not  exist.  Too  many  people  are 
apathetic  and  complacent.  Why  get  in- 
volved? 

It  Isn't  my  problem.  We  don't  have  drugs 
In  the  schools  my  children  attend.  We  don't 
have  drugs  in  our  community.  My  children 
don't  uae  drugs  or  alcohol.  Why  should  I  care 
what  liappens  in  Trenton  or  other  commu- 
nities? It  is  easy  to  shut  your  eyes  and  mind 
to  what  18  happening  around  you— or  is  it? 

Our  country  has  not  had  enemy  soldiers 
walking  our  streets  since  the  War  of  1812. 
Since  that  war,  we  have  not  had  the  fear  of 


foreign  troops  on  our  soil.  We  have  not  had 
the  dread  of  night-and-day  bombing,  the  yel- 
lowish glare  of  nares  dropping  from  the 
skies,  the  scream  and  wail  of  falling  bombs. 
When  we  were  at  war  over  many  years,  we 
could  still  walk  the  streets.  We  had  suffi- 
cient food.  We  had  the  luxury  of  not  seeing 
the  wounded  and  dead  strewn  in  the  fields 
and  in  the  streets.  Yes.  we  were  blessed. 
However,  that  is  now  coming  to  an  end. 

We  are  at  war.  Everywhere  you  see  and 
hear  that  phrase— "war  on  drugs."  It  is  true 
there  is  a  war— war  caused  by  drugs,  and  its 
ally,  alcohol.  We  have  had  the  slogan.  "Say 
■no'  to  drugs."  popularized  by  First  Lady 
Nancy  Reagan.  It  is  a  catchy  phrase. 

If  meant  and  practiced,  it  would  be  the  be- 
ginning of  the  end  of  the  drug  and  alcohol 
problem.  The  slogan  is  on  T-shirts,  banners, 
buttons,  emblems  and  badges  for  all  to  see. 
It  is  so  popular  that  on  a  recent  raid  in  the 
city  of  Trenton  on  a  crack  house,  three 
youngsters  were  wearing  sweatshirts  embla- 
zoned with  the  anti-drug  slogan. 

The  war  on  drugs  was  not  thrust  upon  the 
schools  and  the  communities  of  this  nation. 
It  was  not  a  sudden  sneak  atuck  as  the  Jap- 
anese attack  on  Dec.  7.  1941.  This  insidious 
war  on  drugs  began  many  years  ago. 

In  1969  when  Carmen  Armenti  was  mayor 
of  Trenton.  Chief  Lanahan  appointed  Lt. 
Carl  Worob  and  Lt.  George  "Puggy"  Malone 
as  Trenton  Police  Department  members  to 
the  Operation  Crime  Stop  Committee  spon- 
sored by  the  Civitan  Club  of  Trenton,  an 
international  service  club. 

This  community  involvement  partnership 
continues  today.  Operation  Crime  Stop  was 
initiated  to  make  the  community  aware  of 
crime  problems,  to  fight  crime  in  the  streets 
and  to  curtail  the  rising  use  and  popularity 
of  narcotics  which  was  the  principal  cause  in 
the  rising  crime  rate. 

The  Trenton  magazine,  published  by  the 
Trenton  Chamber  of  Commerce,  carried  in 
the  August  1970  issue,  an  article;  "CiviUn's 
Crime  Stop  Is  Working."  It  stated.  "The  City 
Council  commended  the  Trenton  CiviUns  in 
a  special  resolution.  The  Superior  Officers 
Association  of  the  Trenton  Police  Depart- 
ment voiced  their  appreciation  in  a  resolu- 
tion: •*  *  •  this  program  is  symbolic  of  the 
reciprocal  benefits  derived  from  mutual  co- 
operation of  law  enforcement  officers  and 
the  general  citizenry.' " 

The  article  further  noted:  "Narcotics  ar- 
rests as  a  direct  result  of  Operation  Crime 
Stop.  .  .  67  with  40  cases  under  investiga- 
tion." The  alert  was  sounded  that  narcotics 
were  a  problem. 

This  very  same  project,  war  on  drugs,  is 
continued  with  the  same  goals  and  partners. 
The  efforts  of  the  police  and  the  Civitans  to 
alert  the  public  to  the  dangers  of  drug  and 
alcohol  use  and  abuse  were  not  heeded  in  1969 
any  more  than  they  were  In  1985.  Then,  as 
now.  the  committee  concentrated  on  edu- 
cation and  awareness.  It  stressed  community 
involvement.  Speakers,  programs,  literature, 
etc.  were  available  in  1969  as  they  are  today, 
in  1969.  we  were  told  that  we  were  over- 
reacting and  we  were  alarmists.  We  were  told 
that  organizations  did  not  want  to  hear  too 
much  about  drugs.  This  was  something  that 
prevailed  in  depressed  areas  among  the  mi- 
norities. 

Today,  we  are  being  asked  for  more  infor- 
mation about  drugs  and  alcohol.  Panic  has 
hit  the  suburbs  as  well  as  the  inner  city.  It 
is  now  a  universal  problem  which  is  found  in 
every  walk  of  life,  without  restriction. 

The  immediate  cry  is  that  we  need  more 
police.  We  need  more  federal  and  state 
money.  We  need  changes  in  the  laws  to  make 


them  tough  on  the  pushers.  We  need  tough 
judges  who  are  not  afraid  to  issue  tougher 
sentences. 

The  battle  cry,  war  on  drugs,  is  now  so 
popular  that  every  candidate  for  office 
knows  that  he  or  she  cannot  have  any  oppo- 
sition to  their  staunch  sUnd  on  fighting 
drugs.  The  candidates  tell  us  how  bad  it  is. 
They  talk  about  the  evils  of  drugs.  However, 
no  real  solution  is  offered. 

We  have  hundreds  upon  hundreds  of  office- 
holders, bureaucrats,  etc.  who  are  so  very 
gifted  with  rhetoric  and  so  full  of  words  that 
they  do  more  harm  than  good.  They  very  sel- 
dom put  their  money  where  their  mouths 
are.  They  talk  without  saying  anything  of 
value. 

Millions  of  dollars  allocated  to  fight  drugs 
are  destined  to  filter  through  committees, 
established  offices  of  bureaucrats,  high- 
priced  executives  and  staffs  and  through  the 
maze  of  federal,  state  and  municipal  govern- 
ments. By  the  time  it  gets  to  the  front  where 
the  real  war  is  fought,  there  Isn't  any  money 
remaining. 

So  now  that  the  money  so  generously  ap- 
propriated is  not  available  to  hire  more  po- 
lice, to  provide  better  equipment,  to  help 
communications.  It  falls  back  on— guess 
who?  The  people  in  the  community  again 
face  the  same  problem  that  the  politicians 
vowed  to  solve. 

So  who  is  going  to  fight  the  war  against 
drugs?  The  ordinary  citizen— the  same  per- 
son who  pays  the  bill  and  who  suffers  the 
wounds.  The  generals,  like  the  politicians, 
are  back  at  headquarters. 

How  then  do  we  fight  this  war?  The  ordi- 
nary student  is  no  match  for  the  street-wise 
drug-pusher.  The  people  in  the  communities 
are  no  match  for  the  hardened,  greedy  and 
sometimes  murderous  senior  pushers.  So  how 
do  we  fight?  We  certainly  cannot  take  up 
arms.  That  Is  against  the  law.  Besides,  the 
pushers  have  the  best  weapons  that  money 
can  buy. 

During  World  War  n,  we  found  that  when  a 
country  was  overrun  by  a  superior  enemy, 
the  only  way  to  fight  back  was  to  harass  the 
enemy  wherever  he  was  located.  This  guer- 
rilla warfare  took  its  toll  of  the  enemy.  Har- 
ass our  enemy,  the  pusher,  and  we  will  begin 
his  demise.  Fight  the  pusher  by  helping  the 
police. 

Since  drugs  are  a  commodity,  it  is  subject 
to  an  economic  principle  of  supply  and  de- 
mand. If  there  is  a  demand  for  a  product,  the 
supply  will  be  made  available:  that  is  what 
we  call  business.  Take  away  the  demand  and 
the  business  fails,  since  there  isn't  the 
money  to  pay  the  bills  or  show  a  profit. 

Now  we  are  back  to  the  drawing  board. 
How  do  we  put  the  pushers  out  of  business? 
Answer.  We  reduce  and  stop  the  demand. 
Now  that  you  have  stopped  laughing— start 
thinking.  How  do  we  reduce  and  stop  the  de- 
mand? 

The  answer  Is  known  to  all  of  us.  It  Is  edu- 
cation, knowledge,  awareness  and  Involve- 
ment. 

Our  schools  are  mandated  to  have  10  hours 
of  substance  abuse  education  a  year.  It  isn't 
enough,  but  it  is  better  than  none  at  all.  Our 
schools  are  making  a  valiant  effort  to  do  the 
job  in  all  forms  of  education,  including  drug 
and  alcohol  use  and  abuse.  However,  all  edu- 
cation needs  help.  It  needs  concerned  parents 
to  help  carry  the  load.  The  schools  and 
churches  are  not  able  to  do  the  work  that  is 
needed  to  be  effective.  They  need  help.  They 
need  your  help. 

We  are  in  an  all-out  war.  This  is  a  war  that 
will  not  be  won  in  a  short  time.  If  it  is  to  be 
won  at  all,  it  must  have  a  total  commitment 


of  students,  parents  and  all  of  society  who  do 
not  wane  to  l>e  enslaved  by  the  drug  lords. 

Involvement  does  not  mean  that  we  take 
up  guns,  knives  and  clubs  and  go  out  In  the 
streets.  It  means  ttiat  everyone  fights  the 
iMttles  With  knowledge  and  being  part  of  the 
guerrilla  force  that  will  liarass  the  pushers 
wherever  they  operate. 

The  future  of  your  children  is  in  your 
hands.  You  love  them.  Protect  them  by  being 
a  caring  parent— a  concerned  parent. 

For  surters.  teach  your  child  alwut  drugs. 
Don't  depend  on  the  schools  to  do  the  teach- 
ing that  you  should  l>e  doing.  There  are  a 
great  mtny  sources  of  drug  and  alcohol  In- 
formation. Call  Ses-DRUO  and  we  will  get 
this  information  to  you. 

Setting  an  example  is  vital  to  the  success 
in  fighting  drug  and  alcohol  use  and  abuse. 
Your  child  will  scoff  at  you  if  you  tell  him  or 
her  to  avoid  drugs  and  alcohol  when  you 
yourself  are  using  and  abusing. 

In  September  1987.  the  Mayor's  Task  Force 
appointed  by  Mayor's  Authur  Holland  held  a 
series  of  public  hearings  to  give  Trenton 
residents  as  opportunity  to  tell  what  is  hap- 
pening Id  their  communities.  On  March  29. 
results  vere  made  public.  Less  than  a  hun- 
dred "concerned  citlsens"  attended  that  pul>- 
lic  meeting. 

Those  who  attended,  and  those  who  re- 
ceived second-hand  information,  did  not 
want  to  hear  why  arrests  were  not  made  im- 
mediately after  the  police  were  notified  of  an 
Incident,  Less  were  interested  In  the  judicial 
process  that  Is  required  before  the  offenders 
could  t>a  brought  to  court.  Most  were  not 
pleased  with  the  sentences  that  were  given. 

Some  Of  the  criticism  made  of  the  meeting 
may  luiv«  l>een  justified.  When  people  are  liv- 
ing with  the  stench  of  drug  and  alcohol  prol>- 
lems.  they  want  immediate  and  positive  ac- 
tion—not rhetoric. 

The  rSport  prepared  by  the  Task  Force 
should  be  in  every  home.  It  should  l>e  read 
and  read  again.  After  reading  the  report  and 
digesting  the  contents,  you  will  have  a  (let- 
ter understanding  of  the  problems  on  the 
other  side  of  the  fence. 

Here  are  some  recommendations  of  the 
Task  Force: 

Start  a  Crime  Watch  is  any  neighborhood 
or  housing  project  that  does  not  have  one 
(drug  locations  mentioned  at  the  hearings 
are  In  areas  where  there  is  no  Crime  Watch). 

Form  a  neighborhood  unit  of  the  Council  of 
Civic  Associations.  There  is  strength  in  num- 
t>en. 

Call  the  Operation  Drug  Stop  (sponsored 
by  the  Civitan  clul>s  Of  Trenton.  Hamilton 
Township  and  Colonial  Valley)  when  you 
have  crime  and  drug  Information.  Be  spe- 
cific—give  full  names,  description,  time, 
place,  type  of  drug,  and  anything  else  you 
feel  will  help  the  police. 

Get  speakers,  pamphlets  and  other  aids  for 
meetings  of  organizations  or  any  group  of 
concerned  citizens,  from  the  high  school, 
Civitan  elul)s.  the  Mercer  County  Council  on 
Alcoholism  or  any  of  the  treatment  agencies. 

Help  the  high  school,  churches,  organiza- 
tions and  the  Drug  Task  Force  provide  more 
wholesome  recreation  in  Trenton  for  all 
ages. 

Seek  help  for  drug  abusers  and  drug  ad- 
dicts through  the  Mercer  County  Council  on 
Alcoholism,  the  Mercer  County  Division  of 
Alcohol  and  Drug  Abuse  or  through  the 
treatment  agencies. 

What  has  happened  is  only  the  start.  More 
will  be  done  with  more  involvement  of  con- 
cerned citizens.  At  this  time,  if  you  see  any 
crime  or  drug  activity,  call  Operation  Drug 
Stop.  (609)  989-DRUG  or  (609)  969-3974.  This 
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covers  Trenton  and  surrounding  areas.  The 
Drug  Summit  report  can  be  received  by  call- 
ing (609)  969-6703  or  (609)  989-3030. 


RULE  CHANGE  BRINGS  VICTORY 
TO  MARIETTA  TENNIS  TEAM 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1991 

Mr.  DARDEN.  Mr.  Speaker,  once  again 
Marietta,  GA  has  emerged  victorious  over 
Cheraw,  SC,  in  the  annual  Chinaberry  Cup 
tennis  toumament.  This  prestigious  competi- 
tion held  on  April  20,  at  Litchfield  Racquet 
Club,  near  Pawley's  Island,  SC,  is  now  in  its 
12th  year.  Under  the  rules  of  the  toumament, 
each  side  fields  5  teams  to  compete  at  various 
levels.  In  past  years,  the  winner  has  tseen  de- 
termined by  simply  adding  the  number  of  win- 
nir>g  matches  by  each  team. 

This  year,  however.  Marietta's  coach,  A.D. 
Little,  negotiated  a  key  rules  change  with 
Cheraw's  coach  Malloy  Evans.  Under  ttieir 
agreement,  ttie  overall  winner  woukj  be  deter- 
mined solely  by  ttie  outcome  of  the  match  t)e- 
tween  the  tjest  team  from  each  city. 

That  decision  by  Cheraw  cost  them  the 
championshp.  While  Cheraw  won  a  majority  of 
the  lesser  matc^ies,  Marietta's  No.  1  team  of 
Jon  Burk  and  Dan  Norris  humiliated  Cheraw's 
No.  1  team  of  Frank  Andrews  arxj  Frank 
Exum  and  therefor  won  the  toumament. 

The  Marietta  team  deserves  to  t>e  recog- 
nized for  ttwir  great  effort  arxl  success  at  re- 
taining their  championship  title.  They  are  as 
k>lk>ws: 

A.D.  Little,  coach;  Dr.  Dan  Norris;  Ron  King; 
Dr.  Clem  Doxey;  Wallace  M.  Montgomery,  Jr.; 
Jon  R.  Burke;  Ronakj  H.  Francis;  Paul  (Matty) 
T.  McCatie;  DonakJ  R.  Shamblin;  John  Elliott; 
and  Buddy  Darden. 

To  our  friends  from  Cheraw:  Best  wishes  in 
your  training  for  next  year. 

The  following  departed  with  the  losing  team 
from  Cheraw: 

Malloy  Evans,  coach;  Glenn  (Bud)  Ander- 
son; Fred  Craft;  M.B.  Godbokj;  Ted  Thomp- 
son; Frank  Andrews;  Dr.  Teddy  Coggeshall; 
Dr.  Walter  Crosby;  Jackie  Furr;  and  Frank 
Exum. 


ON  THE  NOMINATION  OF  CLAR- 
ENCE THOMAS  TO  THE  SUPREME 
COURT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1991 

Mr.  Speaker,  President  Bush  in  nominating 
Clarence  Thomas  for  the  Supreme  Court 
grossly  distorted  the  fact  wtien  he  proclaimed 
Mr.  Thomas  the  most  qualified  (jerson  for  the 
position.  But  what's  new  about  Mr.  Bush  tak- 
ing excessive  liberty  with  political  speech? 

And  Mr.  Speaker,  Judge  Clarence  Thomas' 
track  record  in  citing  history  and  historical 
events  is  not  much  better.  In  1987  Mr.  Thonrv 
as  wrote  to  tlie  San  Diego  Union  newspaper 
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attacking  Justk^  Thurgood  Marshall  for  stating 
ttiat  blacks  should  not  celebrate  the  bicenten- 
nial of  the  Constitution  rK>r  shoukj  ttiey  revere 
the  Fourxiing  Fathers  because  ttiey  sanc- 
tk>ned  slavery. 

Mr.  Thomas,  the  nominee  for  the  highest  ju- 
dicial post  in  our  NatkKi  as\A  the  one  t)eing  va- 
cated by  Mr.  Marshall,  sternly  attacked  the  Su- 
preme Court  Justk:e.  He  wrote  that  Mr.  Mar- 
shall's critk:ism  was  insulting  and  flawed  t>y 
concentrating  on  the  issue  of  slavery,  an 
anomaly.  Then  Mr.  Thomas  deckled  to  t)e- 
conie  an  Interpreter  of  black  history  by  stating 
that  "Justrce  Marshall's  unders^nding  of 
t)lacks  and  the  Constitution  stands  in  stark 
contrast  to  that  of  notable  Americans  from 
Frederick  Douglass  and  Abraham  Lincoln  to 
Martin  Luttier  King." 

Mr.  Speaker,  let  me  state  that  Mr.  "Thomas 
is  no  nwre  capable  of  interpreting  history  than 
he  is  of  interpreting  the  Constitution,  especially 
the  Bill  of  Rights.  It  is  apparent  ttiat  Mr.  Tlrom- 
as  needs  to  revisit  the  "nuns"  for  a  refresher 
course  if  he  thinks  Frederick  Douglass  and 
Martin  Luther  King  woukJ  disagree  with  Justice 
Marshall's  feelings  atxHJt  celebrating  the  bi- 
centennial. I  will  cite  for  Mr.  Thomas'  edifi- 
catkxi  precisely  what  Frederick  Douglass  had 
to  say  at>out  the  Founding  Fathers  and  slav- 
ery. I  hope  Mr.  Thomas  and  those  who  are 
promoting  his  nomination  will  read  carefully 
the  following  speech  delivered  by  Mr.  Doug- 
lass on  the  Fourth  of  July  1852  to  an  audience 
in  Rochester,  NY.  The  emF>hases  are  mine  for 
the  purpose  of  alerting  Mr.  Thomas  to  must 
reading. 

Frederick  Douglass"  Fourth  of  July 
Speech  1852 

Fellow  Citizens:  Pardon  me,  and  allow  me 
to  ask,  why  am  I  called  upon  to  speak  here 
today?  WHAT  HAVE  I  OR  THOSE  I  REP- 
RESENT TO  DO  WITH  YOUR  NA^nONAL 
INDEPENDENCE?  Are  the  great  principles 
of  political  freedom  and  of  natural  justice, 
embodied  in  that  Declaration  of  Independ- 
ence, extended  to  us?  And  am  I,  therefore, 
called  upon  to  bring  our  humble  offering  to 
the  national  altar,  and  to  confess  the  bene- 
fits resulting  from  your  independence  to  us? 

Would  to  God.  both  for  yours  sakes  and 
ours,  that  an  affirmative  answer  could  be 
truthfully  returned  to  these  questions.  Then 
would  my  task  be  light,  and  my  burden  easy 
and  delightful.  For  who  is  there  so  cold  that 
a  nation's  sympathy  could  not  warn  him? 
Who  so  obdurate  and  dead  to  the  claims  of 
gratitude,  that  would  not  thankfully  ac- 
knowledge such  priceless  benefits?  Who  so 
stolid  and  selfish  that  would  not  give  voice 
to  swell  the  halleluiahs  of  a  nation's  jubilee, 
when  the  claims  of  servitude  had  been  torn 
from  his  limbs?  I  am  not  that  man  *  •  * 

I  am  not  included  within  the  pale  of  this 
glorious  anniversary!  Your  high  independ- 
ence only  reveals  the  Immeasurable  distance 
beween  us.  The  blessings  in  which  you  this 
day  rejoice  are  not  enjoyed  in  common.  The 
rich  inheritance  of  justice,  liberty,  prosper- 
ity, and  independence  bequeathed  by  your  fa- 
thers is  shared  by  you,  not  by  me.  The  sun- 
light that  brought  life  and  healing  to  you 
has  brought  stripes  and  death  to  me.  THIS 
FOURTH  OF  JULY  IS  YOURS.  NOT  MINE. 
YOU  MAY  REJOICE.  I  MUST  MOURN.  To 
drag  a  man  in  fetters  into  the  grand  illumi- 
nated temple  of  liberty,  and  call  upon  him  to 
join  you  in  joyous  anthems,  were  Inhuman 
mockery  and  sacrilegious  irony.  Do  you 
mean,  citizens,  to  mock  me.  by  asking  me  to 
speak  today?  »  *  * 
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Fellow  cltliens.  about  your  national  tu- 
multuous Joy.  I  hear  the  mournful  wail  of 
millions,  whose  chains,  heavy  and  grievous 
yestenlaj.  are  today  rendered  more  intoler- 
able by  the  Jubilant  shouts  that  reach  them. 
If  1  do  forget,  if  I  do  not  remember  those 
bleeding  children  of  sorrow  this  day.  "may 
my  right  hand  forget  her  cunning,  and  my 
my  tongue  cleave  to  the  roof  of  my  mouth!' 
To  forget  them,  to  pass  lightly  over  their 
wrongs,  and  to  chime  in  with  the  popular 
theme,   would   be  TREASON    MOST   SCAN- 
DALOUS AND  SHOCKING,  and  would  make 
me  a  reproach  before  God  and  the  world.  My 
subject,  then,  fellow  citizens,  is  -American 
slavery."  I  shall  see  this  day  and  its  popular 
characteristics    from    the    slave's    point    of 
view.    Standing    here,    identified    with    the 
American    bondman,    making    his    wrongs 
mine,  I  do  not  hesiute  to  declare,  with  all 
my  soul,  that  the  character  and  conduct  of 
this  nation  never  looked  blacker  to  me  than 
on  this  Fourth  of  July.  Whether  we  turn  to 
the  declarations  of  the  past,  or  to  the  profes- 
sions of  the  present,  the  conduct  of  the  na- 
tion  seems  equally   hideous  and   revolting. 
AMERICA  IS  FALSE  TO  THE  PAST.  FALSE 
TO     THE     PRESENT.      AND     SOLEMNLY 
BINDS   herself   to    be    false    to    the    future. 
Standing    with   God    and    the    crushed    and 
bleeding  slave  on  this  occasion.  I  will,  in  the 
name  of  humanity,  which  is  outraged,  in  the 
name  of  liberty,   which   is  fettered,   in   the 
name   of  the   Constitution    and    the    Bible. 
which  are  disregarded  and  trampled  upon. 
dare  to  call   in  question   and  to  denounce, 
with  all  the  emphasis  I  can  command,  every- 
thing that  serves  to  perpetuate  slavery  the 
great  sin  and  shame  of  America!  "I  will  not 
equivocate:  I  will  not  excuse".  I  will  use  the 
severest  language  I  can  command,  and  yet 
not  one  word  shall  escape  me  that  any  man. 
whose  Judgement  is  not  blinded  by  prejudice. 
or  who  is  not  at  heart  a  slave-holder,  shall 
not  confess  to  be  right  and  just  *  *  * 

*  •  •  What  to  the  American  slave  is  your 
Fourth  of  July?  I  answer,  a  day  that  reveals 
to  him  more  than  all  other  days  of  the  year, 
the  gross  injustice  and  cruelty  to  which  he  is 
the  constant  victim.  To  him  your  celebra- 
tion is  a  sham;  your  boasted  liberty  an  un- 
holy license;  your  national  greatness,  swell- 
ing vanity;  your  sounds  of  rejoicing  are 
empty  and  heartless;  your  denunciation  ty- 
rants, brass-fronted  impudence;  your  shouts 
of  liberty  and  equality,  hollow  mockery; 
your  prayers  and  hymns,  your  sermons  and 
thanksgiving,  with  all  your  religious  parade 
and  solemnity,  are  to  him  mere  bombast. 
fraud,  deception,  impiety,  and  hyprocrisy— a 
thin  veil  to  cover  up  crimes  which  would  dis- 
grace a  nation  of  savages.  There  is  not  a  na- 
tion of  the  earth  guilty  of  practices  more 
shocking  and  bloody  than  are  the  people  of 
these  United  States  at  this  very  hour  •  *  • 
lay  your  facts  by  the  side  of  the  every-day 
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practices  of  this  nation,  and  you  will  say 
with  me  that,  for  revolting  b«u-barity  and 
shameless  hyprocrisy.  America  reigns  with- 
out a  rival. 

Mr.  Speaker,  1  dare  Mr.  Bush  arxJ  Mr. 
Thomas  to  read  what  Frederick  Douglass 
thought  of  the  Founding  Fathers  and  slavery. 
It  might  lift  the  blinders  from  their  eyes. 


IN  RECOGNITION  OF  THE  FLORIDA- 
ISRAEL  INSTITUTE 

HON.  lEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
recognize  the  Florida-Israel  Institute,  an  inter- 
national linkage  organization  established  by 
the  Fkjrida  legislature  and  jointly  administered 
by  Broward  Community  College  and  Ftorida 
Atlantic  University.  The  institute  represents  the 
State  university  system  and  the  division  of 
community  colleges.  Its  goal  is  to  enhance 
cultural,  educational,  research,  and  economic 
exchanges  between  Israel  and  Florida.  The 
Florida-Israel  Institute  contritxjtes  to  the  com- 
rrtunity  in  many  ways;  however,  one  of  its 
most  valuable  programs  in  MEDAX. 

MEDAX  is  essentially  a  medical  exhibition 
that  allovre  any  country  in  Europe  and  any 
State  to  exhibit  and  demonstrate  new  tech- 
nkiues,  and  showcase  improved  technotogy 
and  equipment.  MEDAX,  which  is  hekJ  every 
2  years,  is  based  in  Jerusalem  and  has  an  im- 
portant function  that  makes  this  exhJtHtion  ex- 
tremely valuatde  to  all  those  involved.  This 
program  offers  the  Israeli  market  an  oppor- 
tunity to  see  new  products  from  Europe.  In  ef- 
fect, MEDAX  services  as  a  bridge  between  the 
technokjgy  of  the  United  States  and  Europe. 
This  sharing  of  knov»rtedge  obviously  benefits 
both  the  United  States  and  ttie  countries  of 
Europe,  as  it  offers  them  a  chance  to  discuss 
techniques,  and  export  their  new  technology. 

MEDAX  is  also  greatly  tieneficial  to  the  Ftor- 
ida economy,  as  it  specifk:ally  allovre  Florida 
to  penetrate  the  Israeli  market.  Prevtous 
MEDAX  conventtons  have  shown  their  worth 
by  creating  numerous  partnerships  between 
Amencan  and  Israeli  companies.  At  the 
"MEDAX  of  1989,"  many  companies  showed 
their  willingness  to  partkiipate  in  the  exhibitton 
as  over  20,000  people  attended  from  30  coun- 
tries to  view  the  various  American  and  Euro- 
pean exhibits. 

Another  important  program  the  Florida-Israel 
Institute  is  conducting  is  a  Student  Tuition  Ex- 
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emptton  Program.  This  program  grants  Israeli 
students,  whether  they  are  undergraduate  or 
graduate  students,  tuition  exemptions.  Stu- 
dents are  eligibte  as  long  as  they  receive  fa- 
vorable recommendations  from  their  teachers, 
and  ttiey  have  relatively  high  academic  merit. 
During  the  1990-91  school  year,  this  program 
enakJied  eight  community  college  and  eight 
university  students  to  pay  their  resident  Florida 
tuitton  fees.  This  exernption  program  is  indeed 
a  tielpful  service  to  Israeli  students  in  need. 

I  wish  to  recogriize  and  ttiank  Dr.  Benjamin 
Popper,  Dr.  EIraim  Ben-Zadok.  Amber  Zentis. 
Daniel  Cantor.  Dr.  Lance  deHaven-Smith. 
Susan  Gilbert.  Morton  A  GoWberg.  Dr.  William 
Greene.  Dr.  Willis  Holocombe,  the  Honorable 
Moshe  Liba.  the  Honorable  Norman  Ostrau. 
Dr.  Henry  Pevsner,  Joel  Reinstein,  Davkl 
Rush,  Adina  P.  Simmons,  Tom  Slattery,  Bruce 
Stariing,  arxJ  Herb  Swarzman  for  their  tremerv 
dous  work  on  the  Ftorkla-lsrael  Institute. 

Mr,  Speaker,  I  wouW  like  to  reemphasize 
that  ttie  Ftorida-lsrael  Institute,  acting  as  a 
bridge  between  societies  and  is  an  establish- 
ment ttiat  has  proven  its  worth  through  its  ac- 
tions. May  they  have  continued  success  and 
happiness  in  the  years  ahead. 


July  15,  1991 
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NATIONAL  MUSHROOM  MONTH 


HON.  RICHARD  T.  SCHUUE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1991 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  today  to 
inti-oduce  a  resolution  designating  September 
1991  as  "Nattonal  Mushroom  Month." 

Last  year,  the  United  States  produced  over 
720  million  pounds  of  high  quality,  delkaous 
mushrooms.  This  important  food  is  a  valuable 
and  tasty  part  of  the  human  diet,  containing 
only  14  catories  per  serving  and  99  percent  fat 
tree. 

My  congressional  district  produces  25  per- 
cent of  the  Nation's  mushrooms  and  is  ttie 
second  largest  industry  generating  over  $230 
millton  per  year.  Mushroom  production  also 
ttenefits  ttie  environment  by  efficientty  recy- 
cling tons  of  agrk:uttural  products. 

As  nrwre  and  more  An>ericans  are  becoming 
health  conscious,  the  mushroom's  versatility 
can  play  a  larger  role  in  our  diet.  You  can 
slk^'em,  dice'em,  shjffem,  saute'em,  and 
serve'em  with  any  meal.  I  urge  my  colleagues 
to  eat  mushrooms  with  every  meal  and  co- 
sponsor  National  Mushroom  Month. 


HOUSE  OF  REPRESENTATIVES— Monday,  July  15,  1991 


The  House  met  at  12  noon  and  was    conununicated   to   the   House   by   Mr. 
called  to  order  by  the  Speaker  pro  tern-    McCathran,  one  of  his  secretaries, 
pore  (Mr.  BONIOR).  ^_^^^_^ 


(For  message  see  proceedings  of  the 
Senate  of  Thursday,  July  11,  1991,  at 
page  18085.) 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washinqton.  DC. 

July  15. 1991. 
I  hereby  desi^rnate  the  Honorable  David  E. 
BONiOR  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Folbt, 
Speaicer  of  the  House  of  Representatives. 


PRAYER 


The  Ohaplain,  Rev.  James  David 
Ford,  D.p.,  offered  the  following  pray- 
er: I 

We  are  grateful.  O  God.  for  the 
warmth  and  support  we  can  experience 
when  we  know  the  love  of  those  near 
and  dear  to  us.  For  families  and  friends 
and  for  all  those  for  whom  we  care,  we 
express  our  joy  and  our  appreciation. 
And  just:  as  we  think  of  ourselves,  we 
remember  others  who  are  separated 
from  those  they  love.  We  specially  re- 
call in  this  our  prayer  the  hostages  and 
their  families  as  we  think  about  the 
anxiety  and  separation  they  face  each 
day.  May  Your  blessing  that  is  with  us 
in  all  the  moments  of  life  surround 
them  and  keep  them  this  day  and  every 
day.  Amtn. 


!      THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  hae  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Florida  [Mr.  Hirrro] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Mr.  mJTTO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledg*  allegriance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repul>- 
lic  for  which  it  stands,  one  nation  under  God, 
indlvlslbU.  with  liljerty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  has  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  279.  Joint  resolution  to  declare  it 
to  t>e  the  policy  of  the  United  States  that 
there  should  be  a  renewed  and  sustained 
commitment  by  the  Federal  Government  and 
the  American  people  to  the  importance  of 
adult  education. 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL COUNCIL  ON  EDUCATION 
STANDARDS  AND  TESTING 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  406(a) 
of  Public  Law  102-62,  the  Chair  an- 
nounces the  Speaker's  appointment  of 
Ms.  Eva  L.  Baker  of  Sherman  Oaks, 
CA,  to  the  National  Council  of  Edu- 
cation Standards  and  Testing  on  the 
part  of  the  House. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC, 

July  11. 1991. 
Hon.  Thomas  S.  Foley, 
The  Speaker.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  S  of  Rule  in  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  4:00  p.m. 
on  Thursday,  July  11,  1991  and  said  to  con- 
tain a  message  from  the  President,  whereby 
he  transmits  the  First  and  Second  Reports 
on  Employee  Sanctions. 
With  great  respect.  I  am 
Sincerely  yours, 

DONNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  &-om  the 
President  of  the  United  States  were 


IMPLEMENTATION  AND  IMPACT 
OF  EMPLOYER  SANCTIONS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
firom  the  President  of  the  United 
States;  which  was  read  and,  together 
with  accompanying  papers,  without  ob- 
jection, referred  to  the  Committee  on 
Judiciary  and  the  Committee  on  Edu- 
cation and  Labor: 


THE  PSYCHOLOGY  OF  RECYCLING 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  from  its 
inception,  my  office,  both  here  in 
Washington  and  back  home  in  Ken- 
tucky, has  cooperated  with  the  recy- 
cling program  in  which  we  In  the  office 
separate  our  newspapers  and  aluminum 
and  plastic  bottles  and  glass  bottles.  I 
am  proud  to  say  that  my  community, 
my  district  in  Louisville,  Jefferson 
County,  has  instituted  and  Is  imple- 
menting a  voluntary  program  of  recy- 
cling at  the  curbside  in  which  we  place 
our  material  for  recycling  out  front 
and  it  is  separated  and  collected. 

I  am  also  pleased  to  note  that  while 
we  will,  as  a  community,  move  toward 
a  garbage-to-steam  program  for  getting 
rid  of  our  garbage,  that  program  is  not 
incompatible  with  curbside  recycling. 

In  the  last  analysis,  Mr.  Speaker,  the 
success  in  recycling  is  a  matter  of  psy- 
chology. To  the  extent  that  we  can 
psychologically  reach  the  point  of 
guilt,  if  one  wants  to  call  it  that,  at 
throwing  material  away  which  can  be 
recycled,  then  I  think  we  will  have  a 
successful  program.  I  have  already 
noted  in  my  own  situation  and  that  of 
my  family  that  there  is  a  little  bit  of 
guilt  now  if  we  tend  to  throw  some- 
thing away  that  we  could  save. 

So  I  think,  Mr.  Speaker,  we  are  on 
the  verge  of  a  nationwide  program  that 
will  save  our  planet  much  of  the  deg- 
radation which  it  hats  experienced  in 
the  recent  past. 


PEOPLE  OF  BURMA  SUFFER 
TYRANNICAL  GOVERNMENT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  people  of  Burma  continue  to  lan- 
guish under  one  of  the  world's  worst 
tyrannies.  They  are  murdering  their 
people.  They  are  hunting  down  their 
opposition.  They  torture  innocent  citi- 
zens who  do  nothing  more  than  speak 
up,  as  is  every  citizen's  right  to  do,  in 
complaining  about  government  poli- 
cies. 

This  military  dictatorship  in  Burma 
is  selling  off  the  resources  of  the  Na- 


QThi*  symbol  represents  che  dine  of  day  during  the  House  proceedings,  e.g.,  0 1407  is  2:07  p.m. 
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tion.  robbing  future  generations  of 
Burmeae  their  rightful  legacy,  the 
gems,  the  oil.  and  most  importantly. 
the  beautiful  rain  forests  of  Burma  are 
being  destroyed  and  being  sold  off  to 
foreign  exploiters  for  a  quick  profit  for 
this  gangster  regime  in  Rangoon. 

This  is  indeed  the  quintessential 
gangster  regime  of  the  world.  We  as  the 
people  of  the  United  States,  as  free- 
dom-loving Americans,  should  be  un- 
mistakably on  the  side  of  democracy 
and  reform  in  Burma  and  against  this 
horrible  oppressive  tyranny. 

We  should  make  sure  that  the  United 
States  stands  for  economic,  political, 
and  military  isolation  of  this  gangster 
regime.  The  regime  in  Burma  should  be 
made  the  pariah  among  all  free  nations 
and  decent  people.  We  should,  instead 
of  cooperating  with  the   Burmese  re- 
gime on  areas  like  drug  interdiction 
and  drug  enforcement,  we  should  in- 
stead be  seeking  to  install  and  to  sup- 
port    the     democratic     reformers     In 
Burma  who  will  be  on  the  side  of  de- 
cent people  because  we  can  trust  that 
they  will  indeed  be  trying  to  stamp  out 
the  drug  menace  that  flows  from  the 
triangle  in  the  northern  part  of  Burma. 
Today.  Mr.  Speaker,  let  us  not  forget 
those  people  who  languish  under  tyr- 
anny in  Burma.  Let  us  always  be  on 
the  side  of  democratic  reform  and  let 
the  people  of  Burma  know  that  they 
are  not  alone  and  they  are  not  forgot- 
ten. 


the  world.  Clearly,  now  is  the  time  to 
consider  other  possibilities. 


PHILIPPINE  MILITARY  BASES 
(Mr.   HUTTO   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  Penta- 
gon is  closing  domestic  military  bases 
and   reducing   its   active   and   civilian 
work  force.  Within  this  context,  it's  be- 
coming difficult  to  justify  sinking  bil- 
lions of  dollars  into  a  blackhole  that 
could  literally  go  up  in  smoke  and  ash 
at  anytime.  The  eruptions  of  Mount 
Pinatubo  have  clouded  the  already  un- 
certain issue  of  our  military  bases  in 
the  Philippines  since  previous  negotia- 
tions with   the   Filipino   Government, 
which    asked    for    unreasonably    high 
payments  to  renew  the  leases  for  Clark 
Air  Base  and  Subic  Bay  Naval  Base, 
failed  to  reach  a  settlement.  Now.  with 
the  volcanic  damage  so  extensive,  I  be- 
lieve it's  time  for  the  United  States  to 
begin    contemplating    other    options. 
There's  no  doubt  about  the  strategic 
power   projection   value   of   the    Phil- 
ippines. But  in  these  times  of  scarce  re- 
sources, we  have  to  ask  ourselves  if  it's 
in  our  best  interest  to  keep  the  bases 
open  or  move  them  elsewhere.  The  atti- 
tude of  the  Filipino  Government  and 
the  cost  to  repair  our  bases  could  mean 
that  we   need  another   location   as  a 
place  to  project  American  security  in- 
terests and  influence  in  that  region  of 


D  1210 

INTRODUCTION     OF     LEGISLATION 
ESTABLISHING    COLORADO    MET- 
ROPOLITAN WILDLIFE  REFUGE 
(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  today  I 
have  introduced  an  important  piece  of 
legislation  for  the  State  of  Colorado 
and  for  the  Federal  Government. 

Today  I  have  introduced  legislation 
which  will  establish  the  Colorado  Met- 
ropolitan National  Wildlife  Refuge. 
This  legislation  proposes  to  create  a 
National  Wildlife  Refuge  at  the  site  of 
the  Rocky  Mountain  Arsenal. 

As  many  of  my  colleagues  may  know, 
this  is  a  Superfund  cleanup  site.  Due  to 
years  of  toxic  waste  and  chemical 
waste  disposal  at  the  arsenal,  small 
portions  of  this  site  are  considered  to 
be  among  the  most  polluted  spots  on 
earth.  Yet.  on  most  of  this  27  square 
mile  site  there  is  a  thriving,  unique 
wildlife  system.  More  than  130  different 
species  of  wildlife  are  found  here,  in- 
cluding the  winter  nesting  grounds  for 
several  pairs  of  bald  eagles. 

What  I  and  many  other  members  of 
the  Colorado  delegation  propose  is  to 
make  the  very  best  of  a  bad  situation. 
We  propose  to  mitigate  the  environ- 
menUl  damage  done  these  many  years 
at  the  Rocky  Mountain  Arsenal  by  pro- 
tecting and  showcasing  the  ample  wild- 
life that  exists  at  the  site. 

The  Rocky  Mountain  Arsenal  can  be- 
come symbolic  of  how  we  can 
proactively  offset  the  negativism  asso- 
ciated with  a  Superfund  site.  The 
Rocky  Mountain  Arsenal  can  become 
the  largest  and  perhaps  only  urban 
wildlife  refuge. 

The  legislation  Congress  is  consider- 
ing proposes  to  convert  some  16,500 
acres  of  the  existing  arsenal.  95  per- 
cent, and  converting  its  use  to  a  wild- 
life refuge;  allowing  for  habitat  for  ea- 
gles, burrowing  owls,  prairie  dogs, 
coyotes,  migratory  water  fowl,  and 
many  other  species  of  fish  and  wildlife. 
We  have  the  chance  to  do  something 
special  for  an  area  that  has.  and  will, 
suffer  from  the  stigma  associated  with 
our  former  ignorance  of  proper  chemi- 
cal disposal  techniques.  Together  we 
have  the  chance  to  change  the  negative 
image  and  create  a  "pearl  on  the  prai- 
rie." 

By  establishing  a  wildlife  refuge  next 
to  a  metropolitan  area  we  will  create 
an  educational  emphasis  both  on  wild- 
life and  our  environment.  It  will  be- 
come, as  it  already  has.  a  prime  edu- 
cational and  research  tool  for  us  to 
teach  visitors  about  the  natural  habi- 
tat on  the  Great  Plains  and  its  ecologi- 
cal evolution. 
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We  will  also  be  able  to  teach  some- 
thing else.  Unfortunately,  but  perhaps 
most  imporuntly.  we  will  also  be  able 
to  teach  the  consequences  of  man's 
ability  to  negatively  impact  the  envi- 
ronment. The  evidence  of  the  contami- 
nation and  subsequent  cleanup  will 
never  be  erased  and  will  serve  as  a  re- 
minder to  all  who  visit  this  wildlife 
refuge  of  what  once  was  and  can  be 
again  if  we  do  not  use  our  knowledge 
and  foresight. 

There  are  many  people  who  deserve 
credit  for  this  proposal.  All  more  so 
than  me.  who  was  simply  fortunate  to 
be  the  vehicle  by  which  this  proposal  is 
delivered  for  your  consideration.  I  can- 
not begin  to  thank  all  those  who 
helped  in  making  this  legislation  pos- 
sible. But  in  advance  of  the  first  hear- 
ing on  this  proposal  I  would  especially 
like  to  thank  the  other  members  of  the 
Colorado  delegation  who  are  helping 
further  this  proposal.  The  commitment 
and  cooperation  of  Congresswoman 
SCHROEDER  and  Congressmen  Hefley. 
ScHAEFER.  and  CAMPBELL  is  deeply  ap- 

I  am  aiso  happy  to  report  that  the 
same  bill  is  being  introduced  in  the 
Senate,  and  will  be  jointly  sponsored 
by  Senators  Brown  and  Wirth. 

In  summary.  I  am  extremely  excited 
about  this  particular  piece  of  legisla- 
tion. It  has  strong  local  support.  It  has 
the  support  of  the  Colorado  delegation, 
it  has  the  support  of  many  citizens  of 
the  State  of  Colorado. 

I  hope  and  believe  that  it  will  earn 
the  support  of  Congress  as  well. 


July  15,  1991 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  16.  1991. 


OSCAR  GARCIA  RIVERA  POST 
OFFICE  BUILDING 
Mr.    McCLOSKEY.    Mr.    Speaker.    I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2014)  to  designate  the  U.S. 
Post  Office  Building  located  at  153  East 
110th    Street.   New   York.    NY.   as   the 
"Oscar     Garcia     Rivera     Post     Office 
Building." 
The  Clerk  read  as  follows: 

H.R.  2014 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
CongTess  assembled.  

SECTION  1.  DESIGNATION  OF  UNTTED  STATES 
POST  OFFICE  BUILDING  LOCATED 
AT  1S3  EAST  UOTH  STREET,  NEW 
YORK,  NEW  YORK. 

The  United  SUtes  Post  Office  Building  lo- 
cated at  153  East  UOth  Street.  New  York. 


New  York,  is  designated  as  the  "Oscar  Gar- 
cia Rivera  Post  Office  Building".  Any  ref- 
erence ta  such  building  in  any  law,  rule, 
map.  document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a  ref- 
erence to  the  "Oscar  Garcia  Rivera  Post  Of- 
fice Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om  In- 
diana [Mr.  McCLOSKEY]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  HORTON] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCLOSKEY]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker.  H.R.  2014  will  designate 
the  U.S.  Post  Office  Building  located  at 
153  East  110th  Street,  New  York,  NY,  as 
the  "Oscar  Garcia  Rivera  Post  Office 
Building." 

There  are  a  few  of  us  here  today  who 
might  remember  the  unexpected  dif- 
ficulties we  experienced  in  the  100th 
Congrresa  after  we  passed  a  similar  bill, 
which  was  introduced  by  former  Con- 
gressman Garcia.  This  bill  was  derailed 
by  an  unrelated  amendment  in  the 
other  body.  I  want  to  thank  my  col- 
league from  New  York  [Mr.  Serrano] 
for  pursuing  this  very  worthwhile  mat- 
ter. 

Oscar  Garcia  Rivera  carved  a  place  in 
history  as  the  first  Puerto  Rican  elect- 
ed to  public  office  in  the  continental 
United  States.  As  a  representative  in 
the  New  York  State  Legislature  from 
Harlem.  NY.  Mr.  Rivera  quickly  gained 
the  reputation  as  a  Latino  civil  rights 
activist,  and  was  instrumental  in  the 
passage  of  the  New  York  ajatidiscrlmi- 
nation  legislation  which  prohibited  dis- 
crimination on  the  basis  of  national  or- 
igin, race,  or  creed,  against  persons 
who  applied  for  State  jobs. 

It  seems  quite  appropriate  to  honor 
Mr.  Rivera  by  naming  a  post  office 
after  him  in  the  district  where  he  first 
started  as  a  labor  organizer  with  the 
U.S.  postal  clerks  union.  He  will  be  re- 
membered for  having  spent  a  successful 
career  fighting  for  and  protecting  the 
rights  of  the  underprivileged  and  mi- 
norities in  the  State  of  New  York. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2014  to  designate  a  postal  facil- 
ity in  New  York.  NY,  as  the  Oscar  Gar- 
cia Rivera  Post  Office  Building.  I  am 
pleased  that  my  good  friend,  a  member 
of  the  New  York  delegation,  the  gen- 
tleman from  New  York  [Mr.  Serrano], 
has  introduced  this  measure  to  pay 
tribute  Go  Oscar  Garcia  Rivera,  a  dedi- 
cated public  servant. 

Mr.  Rivera  was  elected  to  the  New 
York  State  Assembly  in  1937  and  be- 
came the  first  Puerto  Rican  elected  in 
the  United  States. 

Mr.  Rivera  was  also  a  successful 
union  organizer  and  practiced  law  in 


New  York  until  1967.  Oscar  Garcia  Ri- 
vera was  an  outstanding  individual 
who  championed  many  issues  long  be- 
fore they  were  politically  popular  and, 
I  might  add,  in  the  early  1930's  was  an 
active  organizer  for  the  Postal  Clerks 
Union. 

I  urge  my  colleagues  to  support  this 
designation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
SERRANO]. 

Mr.  SERRANO.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues'  support  of 
H.R.  2014,  a  bill  that  would  designate 
the  U.S.  Post  Office  Building  located  at 
153  East  110th  Street.  New  York.  NY.  as 
the  "Oscar  Garcia  Rivera  Post  Office 
Building." 

Mr.  Oscar  Garcia  Rivera,  Esquire. 
was  elected  assemblyman  in  the  State 
of  New  York  by  the  14th  District,  at 
that  time  Harlem,  on  March  7.  1937. 

Bom  in  Mayaguez.  PR.  November  6, 
1900,  Oscar  Garcia  Rivera  was  raised  on 
a  coffee  plantation.  After  graduation 
fi-om  high  school,  Garcia  came  to  the 
mainland  and  began  working  part  time 
in  a  factory  in  Brooklyn,  while  he  con- 
tinued to  take  courses  to  reach  his  goal 
of  becoming  a  lawyer.  He  applied  for  a 
job  at  the  U.S.  Postal  Service,  obtained 
high  recommendations,  and  was  as- 
signed to  the  post  office  in  city  hall.  He 
quickly  became  very  involved  in  union 
issues,  and  later  encouraged  the  estab- 
lishment of  the  Association  of  Puerto 
Rican  and  Hispanic  Employees  within 
the  U.S.  Postal  Service. 

Garcia  Rivera  attended  law  school  at 
St.  John's  University,  and  he  grad- 
uated in  1930.  Dedicated  and  committed 
to  the  struggles  of  pioneer  Puerto 
Ricans  and  Hispanics  in  East  Harlem, 
he  announced  publicly  in  1937  that  he 
would  seek  a  seat  in  the  New  York 
State  Assembly. 

In  March  of  the  same  year,  he  made 
history  by  becoming  the  first  Puerto 
Rican  elected  to  public  office  in  the 
continental  United  States.  He  won  re- 
election the  following  year  and  contin- 
ued in  this  post  until  1940. 

During  the  short  time  that  he  served 
in  the  assembly,  Oscar  Garcia  Rivera 
initiated  legislation  that  offered  valu- 
able and  lasting  contributions  to  his 
Puerto  Rican  community,  the  labor 
movement,  and  to  the  working  class. 
He  introduced  a  bill  guaranteeing  safe- 
guards against  unemployment;  this 
revolutionary  piece  of  legislation  was 
enacted  into  law  in  February  of  1939. 
Garcia  Rivera  defended  minimum  wage 
laws,  fought  for  regulated  hours  of 
labor,  worked  to  establish  tariff  agree- 
ments, and  most  importantly,  he  was 
conunitteed  to  protecting  the  rights  of 
manual  laborers  and  encouraged  work- 
ers to  organize  themselves  into  active 
unions.    He   also   supported   the   cam- 


paign which  established  a  law  which 
punished  lynching  throughout  the 
United  States. 

The  anniversary  of  Oscar  Garcia 
Rivera's  election  as  the  first  Puerto 
Rican  who  attained  a  public  office 
marks  a  proud  moment  in  our  history. 
Despite  his  brief  career  as  assembly- 
man, Oscar  Garcia  Rivera  became  a 
great  leader  in  his  community,  creat- 
ing a  role  model  for  young  people,  and 
establishing  hope  for  his  people  that 
they  could  achieve  their  dreams  in  the 
United  States.  His  actions  transformed 
the  Puerto  Rican  community,  and  im- 
proved working  conditions  in  the  State 
of  New  York. 

Mr.  Speaker,  I  believe  the  passage  of 
this  bill  and  the  dedication  of  this 
building  to  this  great  leader  would 
serve  as  an  inspiration  to  the  future 
generations  of  Puerto  Rican  and  His- 
panic leaders  in  New  York,  and 
throughout  the  United  States.  Please 
join  me  in  strong  support  of  H.R.  2014. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2014. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CARL  O.  HYDE  GENERAL  MAIL 
FACILITY 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2347)  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland. 
TX,  as  the  "Carl  O.  Hyde  (Jeneral  Mail 
Facility,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REDESIGNATION  OF  MAIL  FACILITy. 

(a)  In  General.— The  Midland  General 
Mail  Facility,  located  at  10000  Sloan  Field 
Boulevard,  in  Midland.  Texas,  is  redesig- 
nated as  the  "Carl  O.  Hyde  General  Mall  Fa- 
cility". 

(b)  References.— Any  reference  in  a  law, 
rule.  map.  document,  record,  or  other  paper 
of  the  United  States  to  the  Midland  General 
Mall  Facility  In  Midland,  Texas,  is  deemed 
to  be  a  reference  to  the  "Carl  O.  Hyde  Gen- 
eral Mail  Facility". 

SEC.  2.  AMENDMENT  TO  TITLE  5,  UNITED  STATES 
CODE. 
Section  5307  of  title  5.  United  Stotea  Code. 
is  amended — 

(1)  by  redesignating-  subsection  (a)  as  sub- 
section (aKD: 

(2)  in  subsection  {a)(l)  (as  so  redesignated) 
by  striking  "cause  to  the"  and  inserting 
"cause  the"; 

(3)  by  inserting  after  subsection  (a)(1)  (as 
so  redesignated)  the  following; 
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"(2)  ThlB  section  shall  not  apply  to  any 
payment  under— 
"(A)  subchapter  UI  or  VU  of  chapter  55  or 

section  5586,  ^,       _„ 

"(B)  chapter  57  (other  than  section  5753. 

5754.  or  5755):  or 

"(C)  chapter  59  (other  than  section  5825. 
5828.  5»41(aM2).  or  58*8).";  and 

(4)  In  subeectlon  (b)  by  striking  paragraph 

(3). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  today  I  ask  for  your 
support  for  H.R.  2347,  a  bill  to  redesig- 
nate the  Midland  General  Mail  Facility 
In  Midland.  TX,  in  honor  of  a  distin- 
guished 46-year  employee  of  the  U.S. 
Postal  Service.  Carl  O.  Hyde. 

Many  of  you  might  remember  back 
to  the  lOlst  Congress  when  this  House 
parsed  a  similar  bill,  introduced  by  our 
colleague  from  Texas  [Mr.  Smith].  The 
Senate  added  some  unrelated  amend- 
ments to  the  House-passed  version  and 
that  bill  was  not  enacted. 

During  Mr.  Hyde's  service  with  the 
Postal  Service  he  oversaw  the  con- 
struction and  maintenance  require- 
ments for  63  postal  facilities.  One  of  his 
last  la-ojects  in  his  46-year  tenure  with 
the  U.S.  Postal  Service  was  to  oversee 
the  construction  of  the  new  Midland 
General  Mail  Facility,  the  postal  facil- 
ity the  Midland  conimunity  would  now 
like  to  bear  his  name. 

Section  2  of  the  bill  amends  section 
5307  of  title  5,  United  States  Code, 
which  was  enacted  last  year  as  part  of 
the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  This  amend- 
ment, suggested  by  the  Office  of  Per- 
sonnel Management,  merely  clarifies 
the  types  of  payments  that  are  subject 
to  the  aggregate  limitation  on  com- 
pensation payable  to  a  Federal  em- 
ployee during  any  calendar  year.  As  a 
general  rule,  reimbursements  for  nec- 
essary expenses  are  not  subject  to  the 
tLggregAte  limitation. 
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Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2347  to  designate  a  postal  facility  in 
Midland.  TX,  as  the  Carl  O.  Hyde  Gen- 
eral BAall  Facility. 

This  legislation  was  introduced  by 
the  gentleman  from  Texas,  Mr.  Lamar 
Smith,  and  will  designate  the  General 
Mail  Facility  in  Midland,  TX.  for  a 
dedicated  and  respected  former  postal 
employee.  Carl  O.  Hyde. 

Carl  Hyde  served  as  an  employee  of 
the  Postal  Service  for  46  years.  I  am  in- 
formed that  this  change  is  supported 
by  the  Midland  City  Council,  the  cham- 


ber of  commerce,  and  many  of  Mr. 
Hyde's  friends  and  coworkers  In  Mid- 
land. TX.  ,  , 
As  a  senior  postal  operations  special- 
ist, he  oversaw  the  construction  and 
maintenance  requirements  for  63  west 
Texas  post  offices.  One  of  the  last 
projects  that  he  worked  on  is  the  one 
we  are  renaming  here  today.  I  believe 
it  is  a  fitting  tribute  to  Carl  O.  Hyde 
for  his  years  of  service. 

The  second  part  of  this  bill  is  the 
amendment  which  Includes  technical 
changes  to  the  Federal  Employee  Pay 
Comparability  Act  of  1990  and  is  sup- 
ported by  the  Office  of  Personnel  Man- 
agement. The  amendment  is  necessary 
as  a  number  of  agencies  in  the  execu- 
tive brainch  have  Interpreted  the  pay 
cap  of  executive  level  1  as  applying  to 
nonemployee  pay  items  such  as  ex- 
penses, allowances,  travel,  and  other 
necessary  reimbursement  items.  This 
amendment  merely  Indicates  congres- 
sional intent  that  these  items  should 
not  be  considered  when  determining 
whether  an  employee's  salary  exceeds 
the  applicable  pay  cap. 
I  urge  the  adoption  of  H.R.  2347. 
Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2347,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  redeslgmate  the 
Midland  General  Mail  Facility  in  Mid- 
land. TX,  as  the  'Carl  O.  Hyde  General 
Mail  Facility."  and  for  other  purposes." 
A  motion  to  reconsider  was  laid  on 
the  table. 


JOHN  RICHARD  HAYDEL  POST 
OFFICE 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  998)  to  redesignate  the 
Vacherle  Post  Office  located  at  2747 
Highway  20  in  Vacherie.  LA,  as  the 
John  Richard  Haydel  Post  Office,  as 
amended. 

The  Clerk  reaul  as  follows: 
H.R.  998 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  building  In 
Vacherle.  Louisiana,  which  houses  the  pri- 
mary operaUons  of  the  United  States  Postal 
Service  (as  determined  by  the  Postmaster 
General)  shall  be  known  and  designated  as 
the  "John  Richard  Haydel  Post  Office  Build- 
ing", and  any  reference  in  a  law,  map,  regu- 
lation, document,  paper,  or  other  record  of 
the  United  States  to  such  building  shall  be 


deemed  to  be  a  reference  to  the  John  Richard 
Haydel  Post  Office  Building. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Horton]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCLOSKEY]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time- -as  I  may 
consume. 

Mr.  Speaker.  I  thank  my  colleague, 
the  gentleman  from  Louisiana  [Mr. 
HOLLOW  AY],  for  bringing  this  matter  to 
our  attention. 

Mr.  Haydel  began  his  service  with  the 
U.S.  Postal  Service  in  1934.  at  the  a«e 
of  18.  and  6  short  years  later  worked  his 
way  up  to  become  the  postmaster  of 
the  Vacherie  postal  facility  in 
Vacherie.  LA. 

During  his  47  years  with  the  Postal 
Service.  Mr.  Haydel  was  credited  with 
the  renovation  and  building  of  three 
post  offices  and  was  presented  the  su- 
perior accomplishment  award  for  his 
contribution  to  outstanding  economy, 
efficiency,  and  Improved  service  In  the 
Postal  Service. 

I  think  my  colleagues  would  agree 
that  after  47  years  of  dedicated  service 
to  the  Postal  Service,  a  fitting  tribute 
to  a  valued  employee  would  be  for  the 
new  post  office  In  the  community, 
where  Mr.  Haydel  spent  so  many  dedi- 
cated years,  to  bear  his  name. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
998.  to  redesignate  a  postal  facility  In 
Vacherie.  LA.  as  the  John  Richard 
Haydel  Post  Office. 

This  legislation  was  Introduced  by 
the  gentleman  from  Louisiana  [Mr. 
HOLLOW  AY].  H.R.  998  would  designate  a 
post  office  In  Vacherle.  LA.  as  the  John 
Richard  Haydel  Post  Office. 

Mr.  Haydel  began  employment  with 
the  Postal  Service  at  the  age  of  18.  In 
1961  Mr.  Haydel  was  selected  to  serve 
as  a  postmaster  counselor  for  the  Dal- 
las region,  which  Included  Texas  and 
Louisiana.  In  1967  Mr.  Haydel  received 
the  superior  accomplishment  award  In 
recognition  for  notable  performance 
contributing  to  outstanding  economy, 
efficiency,  and  Improved  services. 

Mr.  Haydel  also  served  his  country  in 
the  Navy  during  World  War  II.  He  was 
honored  with  many  awards  during  his 
services  Including  the  American  Cam- 
paign Medal. 

Mr.  Haydel  retired  from  the  Postal 
Service  In  1981  following  47  years  of 
service.  I  urge  the  adoption  of  this  leg- 
islation as  a  tribute  to  John  Richard 
Haydel.  his  family,  and  the  citizens  of 
Vacherie.  LA. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  ftrom  Indiana  [Mr. 
McCLOSkEY]  that  the  House  suspend 
the  rulee  and  pass  the  bill,  H.R.  998,  as 
amended. 

The  question  was  taken,  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rulee  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  In  Vacherie,  LA,  which  houses 
the  primary  operations  of  the  United 
States  Postal  Service  as  the  'John 
Richard  Haydel  Post  Office  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CLIFFORD  G.  WATTS  POST  OFFICE 
Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  157)  to  name  the  Post  Office 
building  located  at  200  3d  Street,  SW., 
in  Taylorsville,  NC,  as  the  "Clifford  O. 
Watts  Post  Office,"  as  amended. 
The  Clerks,  read  as  follows: 

H.R.  167 
Be  it  eitacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 
SBCnON  1.  OBSIGNATION. 

The  Post  Office  building  located  at  200  3d 
Street.  S.W.,  In  Taylorsville,  North  Carolina, 
shall  b«  known  and  designated  as  the 
"Clifford  G.  Watts  Post  Office  Building". 

sec.  S.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed SUte»  to  the  Post  Office  building  referred 
to  In  section  1  shall  be  deemed  to  be  a  ref- 
erence to  the  "Clifford  O.  Watte  Poet  Office 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  Will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Horton] 
Will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlenum 
from  Indiana  [Mr.  McCLOSKEY]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
157,  a  bill  to  name  the  post  office  build- 
ing looated  at  200  3d  Street  SW.,  in 
Taylortville,  NC,  as  the  "Clifford  G. 
Watts  Post  orace." 

Mr.  Watts  served  17  years  as  post- 
master of  the  Taylorsville,  NC,  postal 
facility  until  his  death  in  1978. 

"The  chewing  gum  man,"  as  he  was 
commonly  referred  to  by  local  children 
in  the  community,  spent  most  of  his 
life  in  the  Taylorsville  area.  He  is  re- 
membered as  a  member  of  the  first 
football  team  at  Taylorsville  High 
School,  deacon  of  the  First  Baptist 
Church,  and  manager  of  his  family's 
department  store.  The  distinguished 
sponsor  of  this  bill,  Mr.  Neal,  along 
with  the  town  of  Taylorsville  which  he 
represents,  would  now  like  to  honor 
this  cherished  friend  by  naming  the 
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new  postal  facility  in  Taylorsville.  NC, 
after  Mr.  Watts. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
157,  to  designate  the  post  office  in  Tay- 
lorsville, NC,  as  the  "Clifford  G.  Watts 
Post  Office." 

Mr.  Watts  served  as  postmaster  in 
Taylorsville  for  18  years  until  his  death 
in  1978  and  was  an  active  member  of  his 
community.  He  was  a  veteran  of  World 
War  n,  a  deacon  in  the  First  Baptist 
Church,  a  member  of  the  American  Le- 
gion, the  VFW.  Rotary  Club,  and  the 
Chamber  of  Commerce. 

I  urge  my  colleagues  to  support  the 
passage  of  this  measure. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCLOSKEY]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  157,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  was  ajnended  to 
read:  "A  bill  to  name  the  post  office 
building  located  at  200  3d  Street  SW., 
in  Taylorsville.  NC.  as  the  'Clifford  G. 
Watts  Post  Office  Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ZORA  LEAH  S.  THOMAS  POST 
OFFICE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  158)  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  on 
Highway  64  East  in  Hiddenlte.  NC,  as 
the  "Zora  Leah  S.  Thomas  Post  Of- 
fice." as  amended. 

The  Clerk  read  as  follows: 
H.R.  158 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  building  in 
Hiddenlte,  North  Carolina,  which  houses  the 
primary  operations  of  the  United  Stotes 
Postal  Service  (as  designated  by  the  Post- 
master General)  shall  be  known  and  des- 
ignated as  the  "Zora  Leah  S.  Thomas  Post 
Office  Building",  and  any  reference  In  a  law. 
map,  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  such  building 
shall  be  deemed  to  be  a  reference  to  the  Zora 
Leah  S.  Thomas  Post  Office  Building. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  HORTON] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCLOSKEY]. 


Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  thank  my  col- 
league, the  gentleman  from  North 
Carolina  [Mr.  Neal]  for  bringing  this 
matter  to  our  attention. 

Mrs.  Thomas  was  bom  on  August  15, 
1907,  on  a  farm  just  north  of  Hiddenlte, 
NC,  into  a  family  with  a  long  history  of 
service  with  the  U.S.  Post  Office. 

At  the  age  of  28,  she  left  her  career  in 
education  and  started  working  as  a 
clerk  for  the  post  office.  Two  short 
years  later  she  succeeded  her  father  as 
postmaster  for  the  Hiddenlte  Post  Of- 
fice, a  position  she  would  hold  for  the 
next  42  years. 

The  town  of  Hiddenlte  remembers 
Mrs.  Thomas  as  a  community  leader 
and  life-long  public  servant  and  would 
like  to  pay  tribute  to  her  by  having  the 
postal  facility  located  on  Highway  64 
east  in  Hiddenlte.  NC.  bear  her  name.  I 
urge  my  collea^rues  to  support  this  bill. 
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Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  The  bill  would  des- 
ignate the  post  office  in  Hiddenlte.  NC. 
as  the  "Zora  Leah  S.  Thomas  Post  Of- 
fice." 

Mrs.  Thomas  served  as  postmaster  in 
Hiddenlte  for  42  years,  succeeding  her 
father  in  that  position  In  1935.  She  re- 
tired as  postmaster  in  1977.  A  lifelong 
resident  of  the  community  she  was  a 
valued  and  active  citizen. 

Mrs.  Thomas  passed  away  in  1990  and 
I  believe  that  this  designation  is  fitting 
to  recognize  her  extraordinary  42  years 
of  service  to  the  Postal  Service  and  the 
people  of  North  Carolina. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  158,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  McCLOSKEY]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  158.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  in  Hiddenlte.  NC,  which 
houses  the  primary  operations  of  the 
United  States  Postal  Service  as  the 
'Zora  Leah  S.  Thomas  Post  Office 
Building'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  Include  therein  extraneous 
material,  on  H.R.  2014.  H.R.  157.  H.R. 
158.  H.R.  2347,  and  H.R.  998,  the  bills 
just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


INDIANA  DUNES  NATIONAL  LAKE- 
SHORE  ACCESS  AND  ENHANCE- 
MENT ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1216)  to  modify  the  boundaries  of 
the  Indiana  Dunes  National  Lakeshore. 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1216 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLB. 

This  Act  may  be  cited  as  the  ■Indiana 
Dunes  National  Lakeshore  Access  and  En- 
hancement Act.  " 

8EC.  &  BOUNDARIES. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Indian*  Dunes  National  Lakeshore.  and  for 
other  purposes",  approved  November  5,  1966 
(16  U.S.C.  460u).  is  amended  by  striking  out 
••October  1966.  and  numbered  626-80.033-B' 
and  Inserting  in  lieu  thereof  'March  1991. 
and  numbered  80.(X39'. 

SEC.  S.  CRESCENT  DUNE. 

Section  12  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indiana 
Dunes  National  Lakeshore.  and  for  other 
purposes",  approved  November  5,  1966  (16 
U.S.C.  460U-12).  is  amended  to  read  as  fol- 
lows: 

••Sec.  12.  The  Secretary  is  authorized  to  ac- 
quire the  area  on  the  map  referred  to  in  the 
first  section  of  this  Act  as  area  Ill-B.". 

SEC.  4.  STUDIES  AND  PLANS. 

Section  2  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indiana 
Dunes  National  Lakeshore.  and  for  other 
punwses",  approved  November  3,  1966  il6 
U.S.C.  460U-1).  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

•'(cXl)  Within  2  years  following  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  complete  a  study  of  the  Deep  River 
Corridor.  The  area  to  be  studied  shall  include 
(A)  the  segment  from  the  abandoned  Chesa- 
peake and  Ohio  Railroad  right-of-way  south 
of  the  existing  Deep  River  County  Park  to 
the  confluence  of  Deep  River.  (B)  that  por- 
tion of  the  Little  Calumet  River  from  Lake 
Michigan  west  to  Martin  Luther  King  Drive 
in  Gary.  Indiana,  and  (C)  the  Lake  George 
Segment  of  the  Deep  River  Corridor,  includ- 
ing an  area  known  as  the  Hobart  Prairie 
Grove  on  the  northwest  side  of  Lake  George. 
The  study  shall  include  an  inventory  of  the 
area's  natural,  cultural  and  recreational  val- 
ues and  features',  reconunendatlons  for  the 
provisions  of  public  access  for  the  purposes 
of  Qsblng.  canoeing,  hiking  and  other  public 
activities:  and  recommendations  regarding 
the  State,  local,  or  Federal  agencies  or  juris- 
dictions recommended  to  administer  these 
lands. 

"(2)  The  Secretary  shall  submit  the  results 
of  the  studies  prepared  under  this  subsection 


to  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate". 

SEC.  5.  COOPERATIVE  AGREEMENT. 

The  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes", 
approved  November  5.  1966  (16  U.S.C.  460u  and 
following),  is  amended  by  adding  the  follow- 
ing new  section  after  section  25: 
-SEC.  «.  COOPBRATTVE  AGREEMENT. 

•In  furtherance  of  the  purposes  of  this  Act, 
the  Secretary  is  authorized  to  enter  into  a 
cooperative  agreement  with  the  city  of  Gary. 
Indiana,  pursuant  to  which  the  Secretary 
may  provide  technical  assistance  in  interpre- 
tation, planning,  and  resource  management 
for  programs  and  developments  in  the  city  of 
Gary's  Marquette  Park  and  Lake  Street 
Beach." 
SEC.  «.  GREENBELT. 

Section  18  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Indiana 
Dunes   National    Lakeshore.   and   for   other 
purposes",    approved    November   5,    1966   (16 
U.S.C.  460U-18).  is  amended— 
(1:  by  inserting  "(a)"  after  Sec  18.":  and 
(2)  by  adding  at  the  end  the  following: 
'  (b)    The    Secretary    shall    enter    into    a 
memorandum  of  agreement  with  Northern 
Indiana  Public  Service  Company  (hereafter 
in  this  section  referred  to  as  NIPSCO)  which 
shall  provide  for  the  following  with  respect 
to  the  area  referred  to  as  Unit  Il-A  on  the 
map  referenced  in  the  first  section  of  this 
Act: 

••(1)  NIPSCO  will  provide  the  National 
Park  Service  with  access  through  the  Green- 
belt  and  across  the  dike  for  purposes  of  a 
public  hiking  trail. 

"(2)  The  National  Park  Service  shall  con- 
tinue to  have  rights  of  assessment,  resource 
management,  and  interpretation  of  the 
Greenbelt  area. 

"(3)  NIPSCO  will  continue  to  preserve  the 
Greenbelt  in  its  natural  state.  If  NIPSCO 
utilizes  the  Greenbelt  temporarily  for 
projects  involving  pollution  mitigation  or 
construction  on  its  adjacent  facilities,  it  will 
continue  to  restore  the  utilized  area  to  its 
natural  state. 

"(4)  NIPSCX)  will  notify  the  National  Park 
Service,  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  RepresenUtives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  if  NIPSCO  proposes 
a  different  use  for  this  property.  No  changes 
in  the  use  of  the  property  will  take  place  for 
three  years  following  such  notification.". 
SEC.  7.  IMPROVED  PROPERTY;  RETENTION  OF 
RIGHTS. 

(at  Additional  Areas.— The  table  in  sec- 
tion 4  of  the  Act  entitled  "An  Act  to  provide 
for  the  esubllshment  of  the  Indiana  Dunes 
National  Lakeshore.  and  for  other  purposes", 
approved  November  5.  1966  (16  U.S.C.  460u-3). 
is  amended  to  read  as  follows: 
•Property  Within  Bound-    Construction   Began   Be- 

arles  of  Map  fore 

Dated         March         19S0.    March  1.  1991 

*80.aa8A 
Dated  October  1986.  WaS-    February  1.  1986 

80.003-6 
Dated      December      1980.    January  1.  1981 

•O&-91014 
Dated     September     1978.    February  1.  1973 

•636-91007 
Dated     September     1968.    January  4.  1965." 
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(b)  Retention  of  Rights.- Section  5(a)  of 
such  Act  (16  U.S.C.  460U-5)  is  amended— 

(1)  in  paragraph  (2)(B),  by  striking  '•sub- 
paragraph (A)"  and  inserting  "subparagraph 
(A)(li)":  and 


(2)  by  adding  at  the  end  the  following: 

••(3)(A)  In  the  case  of  improved  property  in- 
cluded within  the  boundaries  of  the  lake- 
shore  after  March  1,  1991,  which  was  not  in- 
cluded within  such  boundaries  before  that 
date,  any  Individual  who  is  an  owner  of 
record  of  such  property  as  of  that  date  may 
retain  a  right  of  use  and  occupancy  of  such 
improved  property  for  noncommercial  resi- 
dential purposes  for  a  term  ending  at  either 
of  the  following: 

••(i)  A  fixed  term  not  to  exceed  March  1. 
2020,  or 

••(il)  A  term  ending  at  the  death  of  such 
owner  or  of  the  owner's  spouse,  whichever 
occurs  last. 

The  owner  or  owners  shall  elect  the  term  to 
l)e  reserved. 

••(B)  The  provisions  of  subparagraph  (A)(il) 
shall  apply  only  to  improved  property  owned 
by  an  individual  who  (1)  was  an  owner  of 
record  of  the  property  as  of  March  1,  1991.  (11) 
had  attained  the  age  of  majority  as  of  that 
date,  and  (lii)  makes  a  bona  fide  written 
offer  not  later  than  July  1.  1994.  to  sell  such 
property  to  the  Secretary". 

(C)    CLERICAL   AMENDMENT.— Section    5(aXl) 

of  such  Act  Is  amended  by  striking  the  pe- 
riod after  "626-91014"  and  Inserting  a  comma. 
SEC.  a  visrroR  center. 

In  order  to  commemorate  the  vision,  dedi- 
cation, and  work  of  Dorothy  Buell  in  saving 
the  Indiana  Dunes,  the  National  Park  Serv- 
ice visitor  center  at  the  Indiana  Dunes  Na- 
tional Lakeshore  is  hereby  designated  as  the 
•Dorothy  Buell  Memorial  Visitor  Center". 
SEC.  a  UNIT  vn-D 

The  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore,  and  for  other  purposes", 
approved  November  5,  1966  (16  U.S.C.  4e0u  and 
following).  Is  amended  by  adding  the  follow- 
ing new  section  after  section  26: 

•SEC.  t7.  UNIT  I-M  AND  Vn-D. 

"(a)  Untt  I-M.— Before  acquiring  lands  or 
interests  in  lands  In  Unit  I-M  (as  designated 
on  the  map  referred  to  In  the  first  section  of 
this  Act)  the  Secretary  shall  consult  with 
the  Conwnlssioner  of  the  Indiana  Department 
of  Transportation  to  determine  what  lands 
or  Interests  In  lands  are  required  by  the 
State  of  Indiana  for  improvements  to  State 
Road  49  and  reconstruction  and  relocation  of 
the  interchange  with  State  Road  49  and  U.S. 
20  so  that  the  acquisition  by  the  Secretary  of 
lands  or  Interests  in  lands  In  Unit  I-M  will 
not  interfere  with  planned  Improvements  to 
such  interchange  and  State  Road  49  in  the 
area. 

"(b)  UNrr  VU-D.— Before  acquiring  lands  or 
interests  in  lands  in  Unit  VIl-D  (as  des- 
ignated on  the  map  referred  to  in  the  first 
section  of  this  Act)  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Indiana 
Department  of  Transportation  to  determine 
what  lands  or  interests  in  lands  are  required 
by  the  State  of  Indiana  for  improvements  to 
Old  Hobart  Road  and  reconstruction  and  re- 
location of  the  intersection  of  Old  Hobart 
Road  and  State  Road  51  so  that  the  acquisi- 
tion by  the  Secretary  of  lands  or  interests  in 
lands  in  Unit  VU-D  will  not  Interfere  with 
planned  improvements  to  such  Interchange 
and  Old  Hobart  Road  In  the  area". 
SEC.  la  ROAD  RIGHTfrOr-WAY. 

The  Act  entitled  "•An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore.  and  for  other  purposes", 
approved  November  5,  1966  (16  U.S.C.  460u  and 
following),  is  amended  by  adding  at  the  end 
the  following  new  section: 

"Sec.  25.  (a)  Within  180  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 


shall  pr«i>are  and  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  aad  Natural  Resources  of  the  Senate 
a  report  identifying  road  rights-of-way  with- 
in the  boundaries  of  the  lakeshore  that  have 
been  abandoned  and  could  be  relinquished  to 
the  National  Park  Service,  as  well  as  any  ac- 
tions taken  to  date  to  effectuate  the  relin- 
quishment of  such  rights-of-way  and  a  sum- 
mary of  any  Impediments  there  may  be  to 
each  relinquishment.  The  Secretary  shall 
take  suet  action  as  he  deems  necessary  to 
notify  Federal.  SUte.  and  local  transpor- 
UUon  authorities  of  road  rights-of-way  so 
identified. 

"(b)  The  Secretary  is  authorised  to  reim- 
burse the  appropriate  political  subdivision 
for  reasonable  administrative  costs  associ- 
ated with  vacating  each  road  right-of-way 
within  the  boundaries  of  the  lakeshore.". 

SBC  11.  AUTHORlZA'nON  OF  APPROPRIATIONS. 

Section  9  of  the  Act  entitled  "An  Act  to 
provide  fbr  the  establishment  of  the  Indiana 
Dunes  National  Lakeshore.  and  for  other 
purposes",  approved  November  5,  1966  (16 
U.S.C.  4eOu-9).  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  9.": 

(2)  by  striking  so  much  of  the  first  sen- 
tence as  precedes  the  proviso  and  inserting 
"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  acquisi- 
tion of  lands  and  interests  in  lands  and  for 
developrsent:";  and 

(3)  by  striking  the  last  sentence  and  insert- 
ing: 

"(b)  Except  as  otherwise  provided  in  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated Such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  tills  Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi-om 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
flrom  Minnesota  [Mr.  VBNTO]. 
oeneral  leave 
Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  *.nd  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  1316.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1216.  introduced  by 
Representative  PETER  ViscLOSKY.  is  a 
bill  to  expand  the  boundaries  of  Indi- 
ana Dunes  National  Lakeshore. 

First  proposed  as  a  national  park  75 
years  ago,  Indisuia  Dunes  National 
Lakeshore  was  authorized  by  Congress 
in  1966  and  established  in  1972.  The 
lakeshore  contains  approximately 
12,800  acres  and  includes  15  miles  of 
shoreline  along  Lake  Michigan.  Exten- 
sive sand  beaches,  dunes,  marshes, 
woodlands,  and  prairie  vegetation  are 
found  m  the  National  Lakeshore.  This 
unique  national  area  Is  located  just  35 
miles  east  of  Chicago  in  the  middle  of 
one  of  our  Nation's  most  populated  and 


industrialized  areas.  Because  of  the 
I)ark's  close  proximity  to  major  popu- 
lation centers,  the  lakeshore  is  visited 
extensively,  with  nearly  2  million  peo- 
ple visiting  the  park  last  year. 

H.R.  1216  would  add  10  parcels  total- 
ing 1,034  acres  to  the  existing  Indiana 
Dunes  National  Lakeshore  in  order  to 
enhance  park  resources,  improve  access 
and  promote  efficient  management 
while  minimizing  potential  conflicts 
with  adjacent  landowners.  It  would 
also  authorize  several  cooperative 
agreements  and  a  study  on  lands  relat- 
ed to  the  National  Lakeshore.  It  is  a 
scaled  back  version  of  legislation 
which  passed  the  House  of  Representa- 
tives last  year. 

The  Subcommittee  on  National 
Parks  and  Public  Lands  held  a  hearing 
on  H.R.  1216  and  on  a  related  measure 
in  late  May.  At  this  hearing,  the  sub- 
conmilttee  received  extensive  testi- 
mony on  present  and  psist  management 
and  resource  protection  issues  associ- 
ated with  Indiana  Dunes  National 
Lakeshore.  At  the  hearing  and  sub- 
committee markup,  concerns  were 
raised  about  the  need  for  protection  of 
the  Salt  Creek  corridor,  a  stream 
which  flows  into  the  lakeshore.  Al- 
though H.R.  1216  does  not  contain  pro- 
visions relating  to  the  Salt  Creek  cor- 
ridor, the  committee  report  does  state 
the  importance  of  the  corridor  to  the 
dunes  ecosystem  and  the  expectation 
that  the  stream  can  and  should  be  pro- 
tected by  local  efforts. 

During  consideration  of  the  bill,  the 
Interior  Committee  adopted  an  amend- 
ment which  makes  several  technical 
changes  to  the  bill.  These  changes  were 
developed  in  consultation  with  the  au- 
thor of  the  bill  and  the  administration 
and  reflect  changes  sought  by  the  ad- 
ministration. 

H.R.  1216  is  a  meritorious  bill  which 
represents  what  every  measure  ever  en- 
acted relating  to  Indiana  Dunes  has 
represented:  Compromise.  Undoubtedly 
this  bill  contains  too  much  for  some 
and  too  little  for  others.  On  the  whole, 
it  is  a  balanced  bill  which  adds  some 
significant  parcels  to  the  lakeshore 
while  being  mindful  of  needs  and  con- 
cerns of  landowners  of  the  area.  I  urge 
the  passage  of  the  bill  as  amended. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  1216.  a  bill  to  expand  Indiana 
Dunes  National  Lakeshore  along  the 
southern  shore  of  Lake  Michigan.  I 
know  that  the  gentleman  from  Indiana 
has  worked  long  and  hard  on  this  meas- 
ure and  attempted  to  bring  a  respon- 
sible measure  to  the  floor,  but  the 
measure  we  have  before  us  today  is  not 
one  which  deserves  the  support  of  this 

body. 

Indiana  Dunes  National  Lakeshore 
was  one  of  the  first  urban  park  areas 
designated  as  a  unit  of  the  National 
Park  System.   Overall  this  is  a  good 


concept  and  one  which  I  support.  A 
major  problem  at  this  park  is  the  un- 
planned park  expansion  which  has  re- 
sulted in  a  very  disjointed  and  difficult 
to  manage  park  area.  Twenty-five 
years  ago.  Congress  passed  a  measure 
to  ensure  that  persons  from  the  north- 
em  Indiana  area  would  have  public  ac- 
cess to  the  beach  and  that  the  shore- 
line would  be  preserved.  Originally,  the 
American  public  was  told  that  Indiana 
Dunes  National  Lakeshore  would  be  an 
8,000-acre  park  consisting  of  lands 
along  the  Lake  Michigan  shoreline 
which  would  cost  about  $28  million. 

Due  to  the  continual  pressure  of  local 
environmental  groups,  the  park  has 
grown  into  a  13,000-acre  park  and  cost 
the  taxpayer  over  $70  million.  Along 
the  way,  over  700  private  homes  have 
been  taken.  The  park  now  consist  of 
isolated  tracts  of  land  as  far  as  10  miles 
from  the  lakeshore. 

As  can  be  expected,  this  continual 
threat  of  park  expansion,  evidenced  by 
the  introduction  of  Indiana  Dunes  ex- 
pansion bills  in  7  of  the  last  10  Con- 
gresses, has  deeply  divided  local  per- 
sons into  fierce  park  protagonists  and 
antagonists.  The  bill  before  us  only  ex- 
acerbates that  situation  and  continues 
the  controversy.  The  measure  contains 
many  tracts  of  land  owned  by  the  envi- 
ronmental groups  who  are  the  main 
supporters  of  this  bill.  We  heard  testi- 
mony at  our  hearing  how  these  groups 
intend  to  recycle  their  profits  from 
Federal  acquisition  of  their  lands  to 
acquire  other  lands  for  future  addition 
to  the  park.  In  one  case,  one  of  these 
groups  acquired  a  tract  for  about  $2,000 
which  they  later  sold  to  the  Federal 
Government  for  over  $100,000. 

If  the  bill  before  us  really  lived  up  to 
its  title  of  providing  for  increased  ac- 
cess to  the  lakeshore,  it  would  deserve 
support  from  Members  of  this  body. 
Beach  access  is  a  major  problem  which 
needs  to  be  addressed  by  the  NPS  [Na- 
tional Park  System].  However,  only  2 
of  the  11  tracts  in  this  bill  are  related 
to  beach  access.  The  rest  are  isolated 
tracts  which  are  unrelated  to  the  pri- 
mary purposes  for  which  the  area  was 
established,  have  limited  resource  val- 
ues or  little  or  no  visitor  use  potential. 
I  would  just  like  to  illustrate  my 
concerns  by  describing  one  of  the  more 
costly  and  unnecessary  acquisitions 
proposed  in  this  bill.  The  Inland  Manor 
tract  consists  of  about  95  relatively  low 
cost  housing  units  which  are  proposed 
for  acquisition  at  a  total  cost  of  $4.5 
million.  This  area  has  no  known  re- 
source value,  no  visitor  development 
potential,  and  is  strongly  opposed  by 
the  administration.  Proponents  of  this 
provision  state  that  these  houses 
should  be  acquired  because  they  will  be 
an  island  of  development  within  the 
park  and  that  their  existing  septic  sys- 
tems are  polluting  park  resources. 
•  However,  this  park,  like  all  other 
NPS  urban  parks,  already  has  a  num- 
ber of  islands  of  development,  includ- 
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Ing  everything  from  housing  areas  to 
Bteel  mills.  I  don't  believe  we  should 
purchase  these  steel  mills  just  because 
they  au«  impacting  the  park. 

It  is  time  to  set  aside  the  piecemeal 
approach  which  has  characterized  ex- 
pansion proposals  for  Indiana  Dunes. 
We  need  a  comprehensive  and  final  so- 
lution to  boundary  and  management 
problems  faced  by  this  park.  This  bill 
is  destined  to  lead  to  future  legislative 
proposals  for  expansion  at  Indiana 
Dunes.  Congressional 

micromanagement  will  not  be  success- 
ful in  resolution  of  these  difficult 
boundary  issues.  Congress  must  instead 
depend  on  locally  developed  solutions. 

Mr.  Speaker,  because  this  bill  will  re- 
sult in  millions  of  dollars  of  unneces- 
sary park  acquisitions  for  an  area 
which  Is  clearly  unable  to  manage  all 
the  lands  and  visitors  it  has  today.  I 
urge  my  colleagues  to  oppose  this  bill. 

D  1240 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana.  Mr.  Peter 
VISCLOSKY.  a  gentleman  who  has 
worked  very  hard  on  this  matter  for 
the  last  4  years. 

Mr.  VISCLOSKY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  must  take  this  oppor- 
tunity to  thank  Chairman  Miller. 
Subconrunlttee  Chairman  Vento  and 
the  other  members  of  the  Committee 
on  Interior  for  their  assistance  with 
H.R.  1216.  Many  of  the  issues  addressed 
in  the  legislation  have  not  been  with- 
out controversy  and.  as  a  result,  have 
occupied  much  of  their  time  over  the 
past  several  years.  I  also  extend  my 
gratitude  to  both  Richard  Healy  and 
Sandy  Scott  of  the  Subcommittee  on 
National  Parks  and  Public  Lands  staff 
for  their  invaluable  assistance  and  ad- 
vice, as  well  as  Diane  Newberg  of  my 
Stan'. 

H.R.  1216,  the  Indiana  Dunes  National 
Lakeshore  Access  and  Enhancement 
Act.  will  recapture  over  1,030  acres  of 
Indiana's  dunelands  for  the  people  of 
the  United  States  of  America.  The  leg- 
islation, much  smaller  in  scope  than  a 
similar  bill  passed  by  the  House  of  Rep- 
resentatives in  the  last  Congress, 
strikes  a  delicate  balance  between  dif- 
fering local  interests  and  the  needs  of 
the  National  Park  Service  and  the 
American  public. 

I  began  to  formulate  this  legislation 
in  December  1988  due  to  my  concern 
about  the  growing  demands  placed  on 
the  Indiana  Dunes  National  Lakeshore. 
Park  visitorship  grew  from  264.000  in 
1977  to  nearly  1.9  million  in  1990.  The 
National  Park  Service  reports  that,  to 
date.  1981  visitation  figures  suggest 
that  more  than  2  million  people  will 
come  to  enjoy  the  national  lakeshore 
this  year.  All  signs  indicate  that  this 
growth  trend  will  not  subside.  As  visi- 


tor demand  grows,  internal  and  exter- 
nal challenges  on  the  park  also  grow— 
these  challenges  must  be  met.  The  In- 
diana Dunes  National  Lakeshore  Ac- 
cess and  Enhancement  Act  addresses 
many  of  these  challenges. 

Throughout  the  process  of  drafting 
this  bill.  I  have  been  in  constant  con- 
tact with  community  leaders,  con- 
cerned individuals  and  property  owners 
as  well  as  local  environmental  groups. 
I  am  pleased  that  most  of  the  con- 
troversy surrounding  the  legislation 
has  dissipated  as  a  result  of  com- 
promise on  the  part  of  all  involved.  I 
believe  that  we  bring  to  the  floor 
today,  the  best  possible  bill  for  the  In- 
diana Dunes  National  Lakeshore. 

In  a  State  where  only  3  percent  of  all 
land  is  in  public  ownership,  very  little 
land  is  available  for  outdoor  recre- 
ation. We  must  take  great  care  of  pub- 
lic lands  we  have.  The  Indiana  Dunes 
National  LaKeshore  Access  and  En- 
hancement Act  does  just  that.  It  offers 
visitors  new  opportunities  and  provides 
the  park  with  additional  room  to 
maneuver.  Now  is  the  time  to  accept 
the  challenges  faced  by  this  national 
park.  For  as  the  national  lakeshore  has 
improved  the  lives  of  park  visitors  and 
local  residents,  so  too  must  we  con- 
tinue to  improve  the  lakeshore. 

I  would  like  to  take  this  opportunity 
to  briefly  describe  the  various  parcels 
and  provisions  of  the  bill  and  state  my 
reasoning  behind  their  inclusion. 

The  lakevlew  facility  parking  addi- 
tion: This  1  acre  parcel  along  the 
northeast  side  of  Broadway  will  allow 
for  a  small  scale  parking  lot  to  allevi- 
ate pressure  at  the  park's  lakeview 
facility.  The  Federal  Government  in- 
vested over  $500,000  in  this  beautiful  fa- 
cility on  Lake  Michigan's  lakefront. 
The  facility  is  underutilized,  however, 
because  of  inadequate  parking.  It  is  a 
shame  that  this  asset  is  unavailable  to 
the  public.  The  I  acre  addition  would 
allow  for  40  new  spaces  to  accommo- 
date visitors — without  overloading  the 
facility. 

As  an  aside.  I  do  not  support  inclu- 
sion of  this  parcel  for  use  as  a  sewage 
treatment  plant,  nor  do  I  support  the 
construction  of  a  septic  system  on  the 
land.  I  have  included  it  in  my  bill  with 
the  understanding  that  the  National 
Park  Service  has  no  intention  of  put- 
ting either  on  the  site. 

The  old  University  of  Chicago  prop- 
erty: Strategically  located,  these  13 
acres  will  be  advantageous  to  the  lake- 
shore  for  purposes  of  both  preservation 
and  increasing  options  for  connecting 
the  east  and  west  units  of  the  park.  In 
his  testimony  before  the  Subcommit- 
tee on  National  Parks  and  Public 
Lands  on  May  28.  1991,  James  Ridenour. 
Director  of  the  National  Park  Service, 
described  this  parcel  as  "a  critical  link 
in  the  trail  route  now  being  planned 
*  *  *  to  facilitate  the  connection  of  the 
east  and  west  units  of  the  National 
Lakeshore." 


The  State  Road  49  green  corridor: 
This  stretch  of  roadway  is  often  re- 
ferred to  as  the  most  fi^quently  used 
entrance  and  exist  to  the  State  and  na- 
tional parks.  In  an  effort  to  maintain 
the  attractive  and  natural  status  of 
this  entrance,  a  33-acre  corridor  sur- 
rounding the  area  is  designated  in  the 
legislation.  In  recent  years,  the  cor- 
ridor has  been  threatened  by  develop- 
ment. Development  proposals  have 
ranged  flrom  a  hotel  to  a  "mini-Mayo" 
medical  clinic  with  lodging  for  pa- 
tient's families.  While  current  zoning 
boards  have  not  supported  these  pro- 
posals, I  am  extremely  concerned  that 
future  boards  may  not  be  able  to  resist 
the  pressures  to  develop  the  coriridor. 

Language  regarding  this  plat  allows 
the  State  to  enhance  and  upgrade  the 
antiquated  interchange  of  State  Road 
49  and  U.S.  20. 

The  Cohen  property:  This  parcel 
abuts  the  entrance  to  the  national 
lakeshore's  heavily  visited  west  beach. 
The  lands,  which  are  currently  vacant, 
are  slated  for  multifamily  residential 
development.  Acquisition  would  serve 
both  to  enhance  road  and  trail  access 
to  west  beach  as  well  as  protect  the 
values  of  the  existing  lakeshore  set- 
ting. 

Inland  Manor/Woodlake  Dune  Savan- 
nah: The  western  portion  of  this  parcel 
contains  a  residential  conrmiunity  of 
approximately  90  homes— several  of 
which  are  abandoned.  The  area's  high 
water  table  has  contributed  to  sanita- 
tion problems  associated  with  poor 
drainage.  The  eastern  portion  of  the 
unit,  known  as  the  Woodlake  Dunes,  is 
a  phenomenal  natural  area  containing 
a  mixture  of  wooded  stabilized  dunes, 
open  savannah  and  extensive  wetlands 
of  considerable  resource  value.  The 
Woodlake  Dune  Savannah  is  of  signifi- 
cant natural  value  and  would  con- 
stitute a  worthy  addition  to  the  lake- 
shore. 

The  Fadell  Dune:  This  elongated  par- 
cel on  the  north  side  of  U.S.  Highway 
20  contains  five  species  of  special  vege- 
tation, three  of  which  are  listed  by  the 
State  of  Indiana  as  rare  and  two  of 
which  are  considered  threatened.  While 
the  dune  has  been  degraded  by  illegal 
use  of  three  wheel  all  terrain  vehicles, 
it  is  expected  to  regenerate  over  a 
short  time.  Furthermore,  the  dune  has 
been  zoned  for  sandminlng,  which  is 
planned  if  it  is  not  procured  by  the  na- 
tional lakeshore. 

Located  along  the  general  manage- 
ment plan's  preferred  west  unit  access 
route,  the  flat  eastern  end  of  the  Fadell 
parcel  could  easily  be  used  for  satellite 
parking  for  west  beach— where  parking 
is  inadequate  during  the  summer 
months. 

Gaylord  Butterfly  Prairie:  Providing 
a  habitat  unlike  any  other  in  either 
the  national  lakeshore  or  the  Indiana 
State  park  system,  this  173-acre  dry 
sand  prairie  is  home  to  several  unusual 
plants  and  rare  butterflies.  The  little 


blue  stem  and  Indiana  grasses,  blazing 
stars,  and  sweet  fern  provide  food  for 
several  butterflies  fotmd  at  no  other  lo- 
cation In  Indiana.  While  the  Gaylord 
Butterfly  parcel  is  proposed  for  inclu- 
sion in  the  national  lakeshore.  in  the 
future,  the  parcel  will  be  transferred  to 
Indiana.'s  Department  of  Natural  Re- 
sources. 

The  Oalumet  Prairie:  140  acres  of  this 
173  acre  plat  are  currently  managed  by 
the  Indiana  Department  of  Natural  Re- 
sources. It  contains  a  high  quality  ex- 
ample of  wet  sand  prairie,  unlike  any 
found  within  the  lakeshore's  current 
boundaries.  The  prairie  provides  a 
habitat  for  several  rare  plant  and  ani- 
mal species.  In  addition,  the  signifi- 
cant stretch  of  the  Little  Calumet  rlv- 
erbank  within  the  parcel  will  be  a 
great  a£set  to  the  national  lakeshore. 
This  addition  will  provide  many  rec- 
reational opportunities.  Including  fish- 
ing and  canoeing. 

The  Hobart  Prairie  Grove:  This  is  a 
high  quality  natural  area  adjacent  to 
Lake  George  along  Deep  River.  It  is 
composed  of  a  tallgrass  savannah — an 
open  hickory  woodland  with  many 
prairie  plants— a  habitat  that  is  nearly 
extinct  today.  The  parcel  is  home  to 
many  rare  plant  species  and  extensive 
wetlands. 

The  legislation  also  contains  several 
studies  and  cooperative  agreements  as 
well  as  directives  for  the  treatment  of 
homeowners  affected  by  the  bill.  I 
would  like  to  take  this  opportunity  to 
explain  the  remaining  provisions  of  the 
legislaCion. 

Homeowner  provisions:  Section  VII 
of  the  legislation  provides  two  options 
for  those  homeowners  whose  lands  are 
placed  within  the  lakeshore  after  Feb- 
ruary 1,  1991.  The  first  option  would 
permit  the  homeowner  to  enter  into  a 
29-year  leaseback  agreement  with  the 
National  Park  Service  to  retain  non- 
commercial use  of  their  home  through 
the  year  2020. 

The  second  option  would  allow  the 
homeowner  to  enter  into  a  "life  es- 
tate" agreement  with  the  National 
Park  Service  to  retain  the  nonconmier- 
cial  use  of  their  home  until  both  the 
primary  owner  and  his  or  her  spouse 
die. 

Crescent  Dune:  Section  III  of  the  bill 
will  remove  all  restrictions  in  the  ex- 
isting law  which  prevent  the  National 
Park  Service  fix>m  acquiring  this  33- 
acre  parcel.  Crescent  Dune  is  one  of  the 
few  remaining  areas  of  undeveloped 
shoreline.  It  is  currently  slated  for  de- 
velopment of  an  exclusive  200  unit 
townhouse  development.  To  lose  this 
rare  parcel,  which  is  already  located 
within  the  authorized  bovmdary  of  the 
national  lakeshore.  to  development 
would  be  a  tragedy. 

Studies:  Section  IV  of  the  legislation 
directs  the  National  Park  Service  to 
perform  two  studies.  The  first  study,  of 
the  Deep  River  corridor,  would  focus  on 
the   river  corridor's  recreational  and 


natural  values.  The  study  will  provide 
specific  recommendations  for  improv- 
ing public  access,  fishing,  canoeing, 
and  hiking  within  the  corridor.  It  is  to 
be  completed  within  2  years  and  will 
recommend  the  most  appropriate  gov- 
ernmental agency  or  agencies  to  ad- 
minister these  aresis— with  an  emphasis 
on  local  government.  The  study  does 
not  authorize  any  acquisition  by  the 
Federal  Government. 

The  second  study,  found  in  section  X, 
mandates  that  the  national  lakeshore 
Inventory  abandoned  roadways  located 
within  the  park's  boundaries.  These 
roadways  have  been  causing  problems 
for  some  time.  In  terms  of  preserva- 
tion, the  unused  roads  spoil  the  natural 
characteristics  of  the  lajidscape.  How- 
ever, they  also  pose  management  prob- 
lems. Young  people  have  been  found 
drinking  on  the  secluded  roadways 
which  are  difficult  to  monitor.  Illegal 
dumping  has  also  been  a  problem.  This 
provision  would  authorize  the  Park 
Service  to  study  the  problems  associ- 
ated with  abandoned  roads  and  rec- 
ommended solutions. 

Under  existing  law,  the  FederaJ  Gov- 
ernment cannot  purchase  publicly 
owned  roadways.  This  deters  local  gov- 
ernments from  reverting  the  right-of- 
way  to  the  park.  As  written,  section  X 
would  permit  the  National  Park  Serv- 
ice to  reimburse  the  affected  local  gov- 
ernment for  the  cost  of  transferring 
the  rights-of-way  of  abandoned  roads 
located  within  the  boundaries  of  the 
national  lakeshore. 

Cooperative  agreement — Gary's  Mar- 
quette Park:  Section  V  of  H.R.  1216 
would  permit  the  Park  Service  and  the 
city  of  Gary  to  enter  into  a  cooperative 
agreement  to  improve  Gary's  Mar- 
quette Park.  The  proposed  agreement 
would  allow  the  Park  Service  to  pro- 
vide Gary  with  technical  assistance  for 
park  improvements.  The  national  lake- 
shore  will  benefit  from  the  agreement 
because  Marquette  Park  is  designed  to 
handle  much  laj"ger  crowds  than  the 
national  lakeshore's  nearby  west 
beach.  West  beach  often  suffers  from 
over  crowding  during  the  summer 
months.  Through  the  proposed  agree- 
ment, Gary's  lakefront  usage  can  be 
better  coordinated  with  the  national 

NIPSCO  greenbelt:  Section  VI  of  the 
legislation  would  require  the  Northern 
Indiana  Public  Service  Co.  [NIPSCO]  to 
maintain  the  natural  state  of  the  exist- 
ing greenbelt  which  serves  as  a  buffer 
zone  between  the  park  and  the  power- 
plant.  This  provision  would  call  upon 
NIPSCO  to  warn  Congress  3  years  prior 
to  changing  any  characteristics  of  the 
property.  Furthermore,  NISPCO  would 
continue  to  allow  the  National  Park 
Service  to  manage  the  natural  re- 
sources of  the  land.  Trails  within  the 
greenbelt  that  are  now  open  to  visitors 
are  to  remain  open., 

Dorothy  Buell  Visitor  Center:  In 
commemoration    and     celebration     of 


18193 

Dorothy  Buell,  founder  and  first  presi- 
dent of  the  Save  the  Dunes  Council, 
section  Vm  of  H.R.  1216  would  rename 
the  lakeshore's  visitor  center  in  her 
honor.  Ms.  Buell  dedicated  her  life  to 
preserving  the  natural  beauty  of  Indi- 
ana's lakeshore.  She  worked  diligently 
for  years  to  ensure  that  the  Indiana 
dunes  were  protected  and  played  a  cru- 
cial role  in  the  national  lakeshore's  es- 
tablishment in  1966. 

Roadway  improvements:  Section  IX 
permits  the  Indiana  Department  of 
Transportation  to  make  roadway  im- 
provements affecting  the  Calumet 
Prairie  and  the  49  corridor. 

Authorization  of  appropriations:  The 
legislation  would  authorize  "such  sums 
as  are  necessary"  to  carry  out  its  di- 
rectives. Annual  funding  would  still  be 
subject  to  strict  scrutiny  by  relevant 
Appropriations  Committees. 

In  conclusion.  I  reiterate  the  need  for 
increased  public  access  to  the  Indiana 
Dunes  National  Lakeshore.  Approxi- 
mately 8  million  people  live  within 
easy  conmiuting  distance  of  the  park. 
The  national  lakeshore  provides  them, 
and  many  national  visitors,  with  great- 
ly needed  beaches,  picnic  areas,  trails 
for  biking  and  hiking,  seasonal  fes- 
tivals and  educational  facilities. 

The  Indiana  Dunes  National  Lake- 
shore  Access  and  Enhancement  Act 
represents  the  best  policy  for  this  na- 
tional park.  I  urge  my  colleagues  to 
support  H.R.  1216.  For,  as  the  national 
lakeshore  has  improved  the  lives  of  its 
many  visitors,  so  too  must  we  continue 
to  improve  the  national  lakeshore. 

H.R.  1216  represents  the  best  policy 
for  the  national  park,  and  I  would  urge 
its  adoption. 

Mr.  VENTO.  Mr.  Speaker,  I  jrteld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  one  of  the  most 
extensively  used  national  park  units  in 
the  system.  That,  as  I  said,  is  an  im- 
portant consideration. 

It  was  late  in  development,  there  was 
a  75-year  history  in  which  it  was  pro- 
posed for  development.  So,  clearly,  it  is 
not  everything  that  everyone  would 
want  to  make  it  and  it  is  really.  I 
think,  the  subject  of  a  great  deal  of 
compromise. 

But  nevertheless,  it  does  and  has 
been  recognized  as  being  nationally 
significant  and  having  the  various 
characteristics  that  are  associated 
with  national  lakeshores. 

It  is  a  very  important  recreational 
resource,  not  just  for  the  people  of 
northern  Indiana  but  for  people  in  the 
Midwest,  especially  in  the  Chicago  re- 
gion. In  fact,  the  leading  advocates  of 
this  at  various  times  have  been  the 
Senators.  Senator  Paul  Douglas  from 
Illinois  is  one,  so  this  is  part  of  his 
work.  I  do  not  know  who  else  should 
get  credit  for  it.  but  I  do  know  that  I 
have  beard  his  name  associated  with  it 
so  often  that  his  name  springs  to  mind 
whenever  we  look  at  it. 

Insofar  as  the  additions  to  this  park 
in  this  measure  before  us.  I  have  re- 


18194 


CONGRESSIONAL  RECORD— HOUSE 


viewed  those  recommendations  from 
the  administration.  Frankly,  out  of  the 
11  recommendations  for  additions  here, 
they  support  8  of  them.  They  sort  of 
support  the  ninth,  and  then  there  are 
two  that  they  do  not  favor.  One.  of 
course.  Is  the  parking  area  to  provide 
access.  They  did  not  favor  that,  and  in- 
asmuch as  the  gentleman  from  Wyo- 
ming I  note  stated  his  concern  about 
the  access  question,  a  very  important 
question;  they  did  not  support  the  type 
of  solution  proposed  here,  as  a  solu- 
tion. 

The  other  one  the  gentleman  men- 
tioned, of  course,  is  the  Inland  Manor. 
which  has  some  90  homes.  They  do  sup- 
port the  Woodland  Dune  Savannah. 
With  that  added,  the  90  homes  become 
completely  surrounded  by  National 
Park  Service  land. 

Not  only  that,  but  these  90  homes  are 
a  wlUlng-seller/willing-buyer  basis.  The 
majority  of  the  residents  in  that  area 
strongly  support  this  because  they  are 
In  really  what  is  the  marsh  or  water 
area.  The  homes  are  older;  they  have 
been  there  for  a  long  time. 

So  I  would  be  happy  to  point  out  on 
the  map  to  the  gentleman  how  it  is 
completely  surrounded  by  that. 

Most  of  these  homes,  all  of  them  are 
contiguous  to  the  national  seashore. 
There  are  several  large  areas  which  are 
not.  The  administration  was  strongly 
supportive  because  based  on  profes- 
sional study  and  judgment  of  the  Park 
Service,  these  were  key  areas  that  add 
to  the  enhancement  and  enjoyment  of 
the  public  which  uses  this  particular 
resource. 

So  I  want  the  gentleman  to  under- 
stand that  the  chairman,  the  members 
of  the  committee— and  I  know  the  gen- 
tleman works  very  hard  on  the  com- 
mittee—but there  may  be  just  a  few 
points  here  I  would  like  to  emphasize 
on  why  we  did  what  we  did.  It  did  not 
take,  and  I  do  not  take  these  issues 
lightly,  as  the  gentleman  must  be 
aware  now  from  his  service  with  me  on 
the  subcommittee.  I  would  just  say  the 
gentlennan's  summary  comment — and  I 
would  be  happy  to  the  gentleman  be- 
cause I  know  that  he  has  yielded  back 
his  time— was  to  the  effect  that  with 
the  additional  units,  of  course,  comes 
the  sort  of  stretching  of  resources  be- 
yond where  they  should  be  stretched. 
In  fact.  I  think  the  director  of  the  Park 
Service  has  taken  to  referring  to  this 
as  the  "thinning  of  the  blood"  of  the 
Park  Service. 

While  I  would  just  say  to  the  gen- 
tleman from  Wyoming  and  to  the  direc- 
tor of  the  Park  Service  and  others  that 
might  get  that  notion  that  if  we  had 
taken  that  advice  initially  when  it  was 
offered  in  1916,  we  would  have  approxi- 
mately some  70  units  in  the  National 
Park  System  today,  we  would  have 
about  70  units.  The  gentleman  knows 
we  have  in  excess  of  350  to  360  units  by 
the  time  we  get  done  with  this  congres- 


sional year  and  perhaps  many  more  be- 
yond that. 

That  is  simply.  I  think,  a  recognition 
to  some  extent  of  the  expanded  mission 
of  the  Park  Service  in  terms  of  its 
preservation  of  cultural  resources  and 
some  of  the  resources  that  were  de- 
manded by  the  Department  of  Defense, 
monuments,  memorials,  and  many  ad- 
ditions to  the  new  parks,  some  of 
which  I  have  had  a  hand  in  working  on. 

The  national  lakeshore  concept  was 
not  even  in  place  in  1916. 

So  I  would  just  suggest  that  as  we 
grow  as  a  population  and  look  to  the 
reduced  numbers  of  recreational  natu- 
ral resources  preservation  and  con- 
servation that  takes  place  in  our  Na- 
tion, it  becomes  fitting.  I  think,  to  ad- 
dress the  question  of  expansion  of  the 
Park  System  because  there  is  de  facto 
areas  that  exist  in  the  great  State  of 
Wyoming  that  the  gentleman  hails 
from  and  in  my  great  State  of  Min- 
nesota that  are.  frankly,  under  siege, 
they  are  disappearing.  I  think  we  have 
to  look  at  which  properly  can  be  cared 
for  and  placed  in  the  mission  of  the  Na- 
tional Park  Service  because  of  the  nat- 
ural qualities  that  justify  their  preser- 
vation for  recreational  resources,  cul- 
tural resources,  that  the  Park  Service 
is  so  eminently  and.  I  think,  ideally 
suited  to  execute. 

The  thining  of  the  blood,  the  lack  of 
too  many  resources,  you  know,  anemia, 
the  lack  of  sufficient  blood  can  come 
from  a  lot  of  different  factors.  It  can 
come  from  a  lack  of  food,  that  is  the 
dollars  that  we  put  in  the  system. 

I  think  during  the  decades  of  the  sev- 
enties and  eighties  we  have  denied  the 
proper  care,  the  proper  resources  to  the 
National  Park  Service  to  carry  out 
their  mission. 
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It  can  come  from  a  lack  of  direction 
in  terms  of  how  we  care  for  the  profes- 
sionals in  the  Park  Service,  given  the 
authority  to  do  their  job. 

All  I  am  pointing  out  to  the  gen- 
tleman is  we  certainly  need  to  be  mind- 
ful, was  we  add  units,  to  also  add  re- 
sources and  let  the  professionals  do  the 
job  that  we  expect  them  to  carry  out 
written  into  law. 

But  1  just  think  that  to  begin  to  ter- 
minate, to  say  that  the  Park  System  is 
filled  out.  I  know  that  the  administra- 
tion, while  they  kindly  give  us  these 
recommendations  against  or  for  things, 
and  in  this  case  clearly  they  are  in 
favor  of  this  particular  measure  on  a 
broad  basis,  they  are  in  favor  of  this 
measure,  as  I  have  indicated,  not  per- 
fectly. 

I  mean,  we  do  think  in  Congress  that 
from  time  to  time  that  we  have  some- 
thing to  add  to  this  system,  as  I  know 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  ViscLOSKY]  has  worked 
mightly  hard  on  this  bill. 

So.  I  think  we  have  a  responsibility 
to  show  some  direction  in  terms  of  pol- 
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icy.  but  I  would  just  point  out  further 
that  the  administration,  even  in  all  Its 
concerns  about  expanding  the  system 
and  the  effect  of  that,  has  any  number 
of  proposals  before  the  subcommittee 
in  which  they  are  asking  for  expansion, 
asking  for  resources,  asking  for  dollars, 
and  that  apparently  is  what  we  will  do. 
We  will  do  it  when  we  think  it  is  appro- 
priate. 

For  Instance,  they  have  a  rec- 
ommendation for  the  Forest  Service  to 
add.  and  we  passed  it  in  this  session;  I 
hope  it  passed  the  Senate,  a  thousand 
miles  of  wild  and  scenic  river  in  the 
upper  Peninsula  of  Michigan.  I  think 
that  was  a  very  sigrnlficant  action,  and 
I  am  proud  that  the  Forest  Service  and 
administration  supported  that  type  of 
designation,  although  in  a  different 
agency.  They  have  any  number  of  pro- 
posals to  add  studies  and  other  work, 
and  we  are  going  to  act  on  those  things 
on  professional  basis  and  a  nonpartisan 
basis. 

So,  I  would  hope  that  we  would  look 
at  that.  We  can  always  look  to  where 
we  may  have  differences  where  some- 
thing is  not  in  our  area  or  district,  and 
of  course  we  fight  often  about  dif- 
ferences in  policy.  But  I  would  hope  we 
would  recognize  and  try  to  do  the  best 
we  can,  but  not,  I  think,  to  terminate. 
I  do  not  think  the  answer  is  putting 
the  Park  Service  out  of  business  be- 
cause of  these  particular  issues. 

So.  I  hope  that  we  would  respond. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Wyoming  [Mr.  Thomas). 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  Speaker,  certainly  I  recognize, 
and  I  think  most  everyone  else  in  this 
Congress  recognizes,  the  work  that  the 
chairman  of  the  subcommittee  has 
done  with  regard  to  parks  and  scenic 
rivers,  and  I  congratulate  him.  No  one 
is  a  more  effective  advocate  for  that 
point  of  view  than  the  chairman,  and  I 
appreciate  that,  and  most  everyone 
would  agree  with  his  observations.  I 
think,  and  his  theology  with  respect  to 
these  kinds  of  issues,  the  expansion  of 
opportunities  for  recreation. 

However.  Mr.  Speaker,  there  are 
some  facts  of  life.  One  of  them  is  the 
administration.  The  Park  Service  has 
indicated  they  are  nearly  $400  million 
short  this  year  in  operating  funds. 

I  happen  to  live  next  to  a  park,  and  I 
do  not  know  that  my  park  is  not  the 
only  park  in  the  world,  but  it  is  the 
Yellowstone  Park,  and  I  can  tell  the 
gentleman  from  Minnesota  [Mr.  Vento] 
that  it  is  desparately  in  need  of  some 
funds  for  things  as  basic  as  highways, 
and  how  one  is  going  to  gel  there. 

I  spoke  with  someone  yesterday  in 
Wyoming  who  had  recently  been  to  Po- 
land, and  he  thought  the  Polish  roads 
were  better  than  those  in  Yellowstone 
Park.  Well,  that  is  a  reality  of  life. 
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The  theology  of  doing  more  and  more  hi^s  the  first  monument,  and  so  we  are  public  of  Hungary.  I  also  submit  copies 

parks  Is  a  great  one.  and  I  appreciate  pturticular- we  also  have  50  percent  of  of  my  written  approval,  authorization, 

that.  But  there  is  indeed  some  realism  our  State  in  Federal  ownership,  as  the  and     determination     concerning     the 

involved  here,  and  one  of  them  is  dol-  gentleman  knows.  agreement;  the  memorandum  of  the  Di- 

lars.  and  one  of  them  is  that  it  does  So,  we  do  have  to  find  some  ways  in  rector  of  the  Arms  Control  and  Disar- 

take  upkeep  to  keep  these  parks  going,  which,   I   think,    to   transfer  some   of  mament  Agency  with  the  Nuclear  Pro- 

particularly  the  ones  visited  heavily.  these  resources  so   that  they  will  be  liferation  Assessment  Statement  con- 

The  fact  of  the  matter  is  that  the  most  useful  to  the  most  people  and  the  ceming  the  agreement;  and  the  joint 

Dunes  Park  is  a  disjointed  venture.  It  most  effective  use  of  our  bucks,  so  I  memorandum  submitted  to  me  by  the 

is  one  that,  when  one  looks  at  the  map.  thank  the  gentleman  from  Minnesota  Secretary  of  State  and  the  Secretary  of 

they  find  pieces  that  are  way  out  that  [Mr.  Vento].  Energy,  which  includes  a  summary  of 

have  nothing  to  do  with  access  to  the  Mr.   VENTO.   Mr.   Speaker.   I  thank  the  provisions  of  the  agreement  and 

laije.  the    gentleman    from    Wyoming    [Mr.  various  other  attachments,   including 

So,    those   are    the   kinds   of  tough  Thomas]  for  his  insight  and  for  attend-  agency  views, 

choices  I  think  this  Congress  needs  to  ing   those   important  events   in  Wyo-  The   Administration  is  prepared   to 

make,  and  it  is  clear  that  we  all  urge  ming.  begin   immediately   the   consultations 

to  have  projects  in  our  own  area,  and  I  Wyoming  got  in  very  early  in  the  with  the  Senate  Foreign  Relations  and 

understand  that,  and  that  is  how  advo-  process.   Indiana  continues  to   try   to  House  Foreign  Affairs  Committees  as 

cacy  is  part  of  this  business.  But  we  Improve  its  resources  and  its  park,  and  provided  for  in  section  123  b.  Upon  com- 

have  to  have  also  a  certain  amount  of  I  commend  the  gentleman  from  Indi-  pletion  of  the  30-day  continuous  ses- 

judgmeat  in  where  we  spend  the  dough  ana  [Mr.  Visclosky]  for  doing  so.  and  sion  period  provided  for  in  section  123 

we  have,  and  I  am  suggesting  to  the  the  Park  Service  for  by  and  large  sup-  b.,  the  60-day  continuous  session  period 

gentleman  from  Minnesota  [Mr.  Vento]  porting  this  measure  before  us,  and  I  provided  for  in  section  123  d.  shall  com- 

that    there    are    places    that    perhaps  would   ask   my   colleagues   to   do   the  mence. 

could  be  developed  and  be  more  effec-  same.  Because  this  agreement  meets  all  ap- 

tive  then  the  one  that  is  here.  Mr.  Speaker,  I  yield  back  the  balance  plicable   requirements  of  the   Atomic 

But  let  me  tell  the  gentleman  fTom  of  my  time.  Energy  Act,  as  amended,  for  agree- 
Minnesota  [Mr.  Vento]  that  I  appre-  The  SPEAKER  pro  tempore  (Mr.  ments  for  peaceful  nuclear  coopera- 
ciate  very  much  what  he  is  saying.  I  Mazzou).  The  question  is  on  the  mo-  tion,  I  am  transmitting  it  to  the  Con- 
certainly  agree  with  it  in  general,  and  tion  offered  by  the  gentleman  from  gress  without  exempting  it  from  any 
I  appreciate  his  efforts.  I  also  dlsagrree  Minnesota  [Mr.  Vento]  that  the  House  requirement  contained  in  section  123  a. 
with  him  on  this  particular  issue.  suspend   the  rules  and  pass  the   bill,  of  that  Act.  I  urge  that  the  Congress 

Mr.  VENTO.  Mr.  Speaker,  the  gen-  h.R.  1216,  as  amended.  give  this  proposed  agreement  favorable 

tleman  from  Wyoming  [Mr.  Thomas]  is  The  question  was  taken;  and  (two-  consideration. 

a  key  member  of  the  committee,  and  thirds  having  voted  in  favor  thereof)  Oboroe  Bush. 

he  obviously  provides  a  lot  of  good,  the  rules  were  suspended,  and  the  bill.  The  White  House.  July  15, 1991. 

positive,  critical  thinking  in  terms  of  as  amended,  was  passed.  ^__^_^___ 

this.  A  motion  to  reconsider  was  laid  on                                                      .,.,■.■..,, 

I  just  want  to  point  out  that,  as  the  the  table.  PROPOSED  AGREEMENT  BETWEEN 

gentleman  knows.  Wyoming.  Montana.                            THE  GOVERNMENT  OF  THE  UNIT- 

and  tha  other  Western  States  of  Yel-  ^^""^^  ED    STATES    AND    GOVERNMENT 

lowstone;   obviously  it  is  a  great  re-  PROPOSED    AGREEMENT    FOR    CO-  OF     THE     CZECH     AND     SLOVAK 

source  for  all  Americans,  and  it  was  OPERATION  BETWEEN  THE  UNIT-  FEDERAL     REPUBLIC     CONCERN- 

really  the  first  park  that  was  esUb-  ED  STATES   AND  THE  REPUBLIC  ING     PEACEFUL     USES     OF     NU- 

lished  oven  before  the  park  system  was  OF         HUNGARY         CONCERNING  CLEAR  ENERGY— MESSAGE  FROM 

set  up,  and  I  appreciate  what  he  is  say-  PEACEFUL    USES     OF     NUCLEAR  THE  PRESIDENT  OF  THE  UNITED 

ing.  we  want  to  work  with  him  and  ENERGY— MESSAGE     FROM     THE  STATES  (H.  DOC.  NO.  102-113) 

others  to  make  sure  the  Park  Service  PRESIDENT      OF      THE      UNITED  ^he  SPEAKER  pro  tempore  laid  be- 

has  adequate  resources  so  it  can  ad-  STATES  (H.  DOC.  NO.  102-114)  fo^e  the  House  the  following  message 

dress  roads.  I  know  road  construction  r^^  SPEAKER  pro  tempore  laid  be-  from    the    President    of    the    United 

is  important,  but  this  is  to  the  people  j^j.^  ^^^  House  the  following  message  States;  which  was  read  and.  together 

of  northern   Indiana  in   the  Midwest,  j^.^^^    ^j^g    president    of    the    United  with  the  accompanying  papers,  without 

this  is  one  of  their  parks.  This  is  their  states;  which  was  read  and.  together  objection,  referred  to  the  Committee 

Yellowstone.  This  is  the  Yellowstone  ^^^^  ^^^  accompanying  papers,  without  on  Foreign  Affairs  and  ordered  to  be 

that  the  people  from  Chicago  maybe  objection,  referred  to  the  Committee  printed: 

iTroJ^enr^irX't'LTce^t^'S  °!!.  ^°f^^  ^^'^'"^  ^"'^  "'^''^^  '°  "^  To  the  Congress  of  the  United  States: 
recreate                                 concept  ana  printed:  on  April  16,  1991. 1  transmitted  to  the 
"mt*  THOMAS     of    Wyoming.     Mr.  To  the  Congress  of  the  United  States:  Congress  the  unsigned  text  of  a  pro- 
Speaker,  will  the  gentleman  yield?  On  April  16,  1991,  I  transmitted  to  the  posed  Agreement  Between  the  Oovem- 

Mr  VENTO  I  yield  to  the  gentlenmn  Congress  the  unsigned  text  of  a  pro-  ment  of  the  Umted  states  or  America 

from  Wyoming  POsed  Agreement  for  Cooperation  Be-  and  the  Government  of  the  Czech  and 

Mr  THOMAS  of  Wyoming.  I  was  just  tween  the  United  SUtes  of  America  Slovak  Federal  Republic  on  Coopera- 
going  to  say  that  a  week  ago  I  hap-  and  the  Republic  of  Hungary  Concern-  tion  in  Peaceful  Uses  of  Nuclear  En- 
pened  to  be— well.  I  did  not  happen  to  ing  Peaceful  Uses  of  Nuclear  Energy,  ergy.  along  with  copies  of  other  docu- 
be  there  I  went  specifically  for  the  along  with  copies  of  other  documents  ments  relating  to  that  agreement. 
100th  birthday  of  the  Forest  Service,  relating  to  that  agreement.  I  am  pleased  now  to  submit  to  the 
which  of  course,  is  a  similar  kind  of  I  am  pleased  now  to  submit  to  the  Congress,  pursuant  to  sections  123  b. 
thing.' and  it  was  a  wonderful  expert-  Congress,  pursuant  to  sections  123  b.  and  123  d.  of  the  Atomic  Enei^  Act  of 
ence  and  I  say  to  the  gentleman  from  and  123  d.  of  the  Atomic  Energy  Act  of  1954.  as  amended  (42  U.S.C.  21M(b).  (d)). 
Minnesota  [Mr.  Vemto]  that  we  have  1954,  as  amended  (42  U.S.C.  2153(b),  (d)),  the  signed  text  of  this  proposed  amend- 
all  gained  a  great  deal  from  the  the  signed  text  of  this  proposed  agree-  ment,  signed  m  Vienna,  Austria,  on 
thoughtfulness  that  took  place.  Wyo-  ment.  signed  in  Vienna.  Austria,  on  June  13.  1991.  by  representatives  of  the 
ming  had  the  first  park.  Wyoming  also  June  10,  1991,  by  representatives  of  the  United  States  of  America  and  the 
had  the  first  forest  reserve.  Wyoming  United  States  of  America  and  the  Re-  Czech  and  Slovak  Federal  Republic.  1 
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my  written  ap- 
and  determlna- 
agrreement;  the 
Director   of  the 


Arms  Control  and  Disarmament  Agen- 
cy with  the  Nuclear  Proliferation  As- 
sessment Statement  concerning  the 
agreement;  and  the  joint  memorandum 
submitted  to  me  by  the  Secretary  of 
State  and  the  Secretary  of  Energy, 
which  includes  a  summary  of  the  provi- 
sions of  the  agreement  and  various 
other  attachments,  including  agency 
views. 

The  Administration  is  prepared  to 
begin  immediately  the  consultations 
with  the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees  as 
provided  for  in  section  123  b.  Upon  com- 
pletion of  the  30-day  continuous  ses- 
sion period  provided  for  in  section  123 
b.,  the  60-day  continuous  session  period 
provided  for  In  section  123  d.  shall  com- 
mence. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act.  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion, I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123  a. 
of  that  Act.  I  urge  that  the  Congress 
give  this  proposed  agreement  favorable 
consideration. 

Georoe  Bush. 

The  whttk  House,  July  15. 1991. 


BILL  TO  DIRECT  MILITARY  AS- 
SISTANCE IN  ENFORCEMENT 
AGAINST  ILLEGAL  HIGH  SEAS 
DRIFT  NETTING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]  is  recogrnized  for  5  minutes. 

Mrs.  UNSOELD.  Mr.  Speaker,  we 
have  lust  received  astounding  evidence 
of  the  lengths  to  which  drift-net  pi- 
rates will  go  to  pilfer  United  States 
and  Soviet  fish.  Some  50  Taiwanese 
drift-net  vessels  have  sailed  for  forbid- 
den areas  of  the  North  Pacific,  lied 
about  their  whereabouts,  and  snared 
enough  salmon  and  steelhead  to  reap  a 
$750,000  profit  per  boat  trip,  about  $37.5 
million  in  profit  for  the  fleet. 
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Mr.  Speaker,  I  am  herewith  attach- 
ing a  translation  li-om  newrs  stories: 

For  the  fishermen  who  have  watched  a  glut 
of  salmon  drastically  drive  down  the  world 
market  price,  let's  hope  so.  but  the  fact  Is 
that  the  Taiwanese  government  seems  to 
have  no  control  over  a  group  of  fishermen 
that  Is  making  a  mockery  out  of  our  current 
enforcement  efforts!  And  Taiwanese  officials 
don't  deny  It!  The  existence  of  these  pirates 
is  why  we  need  more  obeervers — not  fewer,  as 
our  own  negotiations  requested. 

For  more  than  a  year  President  Bush  has 
had  the  authority  to  place  sanctions  on  Tai- 
wan. For  more  than  a  year,  the  administra- 
tion has  been  sitting  on  its  hands,  watching 
the  destruction  of  our  marine  environment 


and  our  economic  base  continue  unabated. 
We  have  no  excuse  for  not  sanctioning  Tai- 
wan now.  We  have  no  excuse  for  not  giving 
our  Navy  and  our  military  the  chance  to  as- 
sist the  one— yes.  one— high-endurance  Coast 
Guard  cutter  that  Is  responsible  for  enforce- 
ment of  the  vast  North  Pacific. 

While  our  fishermen  watch  a  glut  of 
salmon  drive  down  prices  and  while 
Northwest  lawmakers  fight  the  admin- 
istration tooth  and  nail  to  get  funding 
for  hatcheries,  Taiwanese  drift-net  pi- 
rates make  a  mockery  out  of  our  en- 
forcement efforts,  their  own  govern- 
ment, and  the  United  States  nego- 
tiators who  actually  suggested  we 
could  get  by  with  fewer  observers  this 
yeaj  than  we  had  a  year  ago. 

I  am  introducing  a  bill  to  give  our 
Coast  Guard  some  military  assistance 
in  combatting  these  drift-net  pirates, 
and  I  am  hoping  this  administration 
will  realize  the  time  for  sanctions,  ac- 
tion, and  &  ban  on  this  destructive  fish- 
ing practice  is  now. 

Mr.  Speaker,  getting  our  military  In- 
volved in  drift-net  enforcement  is  not 
some  luxury;  it  is  a  necessity. 
Translated     Summaries     of     Taiwanese 

Newspaper  Stories  detailino  drift-Net 

Piracy  on  the  High  Seas  (Obtained  by  the 

AMERICAN  iNSTrrUTE  OF  TAIWAN) 

(United  Dally  News.  Kaohslung  edition,  by 
Tsao  Mln-Chl.  "Fiay  Taiwan  Drlftnet  Fish- 
ing Boau  Operate  In  Off- Limits  Areas  to 
Make  More  Money"^July  2.  1991.) 

Local  fisheries  businessmen  pointed  out 
that  some  fifty  Taiwan  drlftnet  fishing  ves- 
sels have  sailed  for  the  North  Pacific  and  op- 
erated In  areas  where  fishing  Is  forbidden  in 
order  to  make  more  money  this  year.  Some 
fishing  boaU  have  returned  to  Taiwan  with 
salmon  and  trout  on  board.  Fresh  salmon 
can  even  be  bought  In  the  markets  of 
Kaohslung. 

Reportedly.  In  view  of  the  global  ban  on 
drianetting  In  July  1992.  fishermen  belong- 
ing to  the  same  group  plan  to  make  a  great 
deal  of  money  first  and  have  ordered  their 
drlftnet  fishing  boats  to  catch  salmon  and 
trout  In  the  North  Pacific  off-limits  areas. 
These  50  fishing  boats,  the  highest  number 
ever,  applied  to  operate  In  the  Indian  Ocean 
and  have  lied  about  their  operating  locations 
since  they  sailed  for  the  North  Pacific  In  an 
attempt  to  evade  the  control  and  examina- 
tion of  the  fisheries  administration. 

Because  the  U.S.  Coast  Guard  would  usu- 
ally appear  east  of  the  Jlshlng-forbidden 
areas,  the  Taiwan  fishing  boats  tried  to  keep 
themselves  operating  In  the  west  side  near 
Soviet  waters.  The  Soviet  Navy  reportedly 
has  uken  the  drastic  actions  (sic)  of  deUln- 
Ing  these  fishing  boats.  It  has  been  con- 
firmed that  three  local  fishing  boats  were  de- 
tained and  one  of  them  has  been  released. 

Local  fishermen  said  a  fishing  vessel  can 
earn  a  net  value  of  NTD20  million  (approxi- 
mately $750,000)  from  one  trip  catching  salm- 
on and  trout.  No  wonder  local  fishermen 
take  such  risks. 

Most  of  the  salmon  caught  by  these  fishing 
boats  was  sold  to  canneries  In  Thailand,  and 
some  of  it  was  taken  back  and  sold  In  Tai- 
wan. Reportedly,  several  days  ago.  some  fish- 
ing boats  unloaded  salmon  caught  in  the 
North  Pacific  at  Kaohslung's  Chin  Cheng 
Fishing  Harbor,  but  the  government  did  not 
know  about  It. 

(United  Dally  News.  Kaohslung  edition. 
July  2.) 


Kaohslung  Fisheries  Administration  Direc- 
tor Huang  Sheng-wei  said  yesterday  that  it 
Is  unfortunate  that  some  local  fishing  boats 
have  been  illegally  catching  salmon  and 
trout  with  drlftnets.  It  is  a  shame  to  hear 
that  some  local  fishing  boats  even  flew  main- 
land (Peoples  Republic  of  China)  flags  when 
(Etching  salmon  and  trout,  Huang  added. 

According  to  Huang,  the  government  has 
repeatedly  demanded  that  the  fishermen 
abide  by  flsheries  regulation  and  not  ille- 
gally catch  salmon  and  trout.  The  three 
major  countries  which  use  drlftnets.  Taiwan, 
Korea  and  Japan,  have  also  tried  to  collect 
Information  and  improve  their  drlftnets  in 
order  to  prove  that  such  devices  are  not 
walls  of  death.  But  the  illegal  acts  of  some 
fishermen  have  totally  ruined  the  efforts  of 
the  three  countries'  scientists. 

Huang  noted  that  the  government  origi- 
nally hoped  we  could  still  retain  the  right  to 
catch  squid  with  drlftnets  next  year.  But  the 
Illegal  conduct  of  our  Ashing  boats  have  (sic) 
made  this  impossible.  Owners  of  the  offend- 
ing drlftnet  vessels  ought  to  be  held  respon- 
sible for  this.  Huang  said. 


AUTOMOBILE  INDUSTRY  RECOV- 
ERY IS  KEY  TO  ECONOMIC 
REBOUND 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  ANNinJZio]  Is  recognized  for  5  min- 
utes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  auto  in- 
dustry piays  an  important  rote  in  our  economy. 
As  of  1987,  nearly  12.7  million  American  work- 
ers were  employed  in  motor  vehicle  and  relat- 
ed industries.  This  figure  represents  nearly  1 5 
percent  of  total  U.S.  employment.  A  signiftcarrt 
sector,  with  significant  influence  on  our  ecorv 
omy. 

Before  1987.  persorial  interest  on  car  k>ans 
was  fully  deductible  on  Individual  IrKome 
taxes.  The  Tax  Reform  Act  of  1986  phased 
out  the  deductibility  of  consumer  interest  on 
car  loans  and  removed  an  incentive  lor  corv 
sumers  to  take  out  a  loan  to  finance  a  car  pur- 
chase. Although  it  was  designed  to  accom- 
plish certain  savings  rate  objectives,  a  side  ef- 
fect has  been  the  subsequent  collapse  of  the 
automobile  irxlustry. 

Gars  have  become  more  expensive  for  the 
consumer.  Automobile  companies  have  expe- 
rienced far  fewer  sales  From  1982  to  1986. 
automobile  sales  grew  41.8  percent.  From 
1987  to  1990  automobile  sales  grew  only  9.2 
percent. 

Fewer  sales  t>ave  hurl  auto  company  profits 
and  decreased  tax  revenues  for  the  Federal 
Government.  From  1984  to  1986  automobile 
manulacturers  made  an  average  of  S7.1  billkxi 
in  taxable  income.  From  1987  to  1989.  directly 
after  the  Tax  Reform  Act,  their  taxable  income 
had  dropped  to  an  average  of  SI. 4  billkxi.  In 
1991,  first  quarter  tosses  for  the  big  three  of 
General  Motors,  Ford,  and  Chrysler  were 
S2.75  billion. 

Although  actual  tax  figures  for  automobile 
companies  are  ctosely  guarded  secrets,  a  sinv 
pie  lllustratton  using  approximate  figures 
shows  how  the  Government  has  tost  money 
after  the  tax  change  in  1986.  General  Motors, 
for  instance,  had  domestto  sales  of  $5.2  billton 
in  1985.  With  the  Federal  Government's  cor- 
porate tax  rate  of  46  percent,  such  sales  result 


in  $2.4  bllHon  in  tax  revenue  for  the  Govern- 
ment. In  1987,  the  year  after  the  tax  change, 
GM  had  domestic  sales  of  $2.5  billton.  Taxed 
at  the  46-percent  rate,  such  sales  result  in 
$1 2  billion  in  tax  revenue  for  the  Government, 
a  decrease  of  $1 .2  billton  for  the  Goverrunent. 
Last  year.  GM  lost  some  $6.5  billion  in  domes- 
tic sales.  The  Government  is  not  expected  to 
get  much  tax  revenue  from  such  a  toss. 

The  tnsnd  is  clear.  After  the  change  in 
consumer  interest  deductibility,  auto  sales 
dropped  sharply  and  Government  tax  reve- 
nues showed  a  similar  decline. 

As  we  all  know,  the  economy  runs  in  cycles, 
and  these  cycles  are  consumer  driven.  If  a 
consumer  buys  a  car.  a  chain  reactton  begins 
that  affects  many  individuals  and  corporations. 
The  car  dealer  receives  money  to  support  his 
family,  pey  his  taxes,  maintain  his  dealership, 
purchases  necessities,  arxl  pay  his  emptoy- 
ees.  His  dealership,  purchase  necessities,  and 
pay  his  emptoyees.  His  ernployees  have 
money  to  support  their  families,  pay  their 
taxes,  purchase  necessities  and  so  on.  A 
great  deal  of  economic  activity  is  generated 
from  a  Single  purchase.  Atong  the  way  jobs 
are  created  and  many  people  benefrt. 

By  effectively  reducing  the  ability  of  corv 
sumers  to  buy  a  car,  this  chain  reactton  has 
broken  dowm.  negatively  impacting  milltons  of 
Americans.  Clearty  we  are  now  in  a  recession. 
In  1989,  when  consumer  spending  on  new 
cars  dropped  by  Si 00  billion,  not  only  were 
the  12.7  million  Amertoan  wort<ers  in  ttie  motor 
vehtole  Industry  affected,  but  so  was  the  rest 
of  the  economy.  Over  108,000  automobile 
wori<ers  lost  their  jobs  in  1  week  in  March  of 
this  year.  One  tfiousand  automobile  dealer- 
ships closed  in  the  past  year.  The  effect  is  not 
only  felt  on  the  families  of  the  workers,  but  on 
the  toed  grocery  store,  convenier>ce  store,  re- 
tail store,  and  so  on.  The  community  toses 
and  the  Arrierican  standard  of  living  drops. 

Mr.  Speaker,  t>ecause  of  the  importance  of 
the  automobile  sector  in  our  economy,  the  car 
industry  must  improve  if  our  economy  is  to  re- 
bound. By  restoring  the  consumer  deductibility 
of  personal  interest  on  car  loans,  we  will  in- 
crease automobile  purchases  and  start  the 
chain  reaction  back  in  the  proper  direction. 

The  increased  economto  activity  will  in- 
crease Government  revenues  because  of 
gains  in  consumer  and  corporate  taxes  from 
sales,  profits,  and  property.  As  the  automobile 
companies  recover,  they  will  rehire  ttieir  laid 
off  workers.  Greater  emptoyment  will  inaease 
Government  revenues  tiy  decreasing  Govern- 
ment expenditures  to  unemptoyment  com- 
pensation recipients. 

Therefore,  today  I  am  introducing  a  bill 
which  will  conect  the  entire  situation.  My  bill 
will  amend  the  Internal  Revenue  Code  of  1986 
to  restore  the  deduction  of  personal  interest 
on  consumer  car  loans.  It  will  provkle  the  im- 
petus necessary  to  get  the  economy  moving 
again.  Mr.  Speaker,  with  this  bill,  the  economy 
v^ll  improve. 


LEGISLATION  NEEDED  TO  RE- 
VERSE UNREASONABLE  DRUG 
PRICE  HIKES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Mississippi   [Mr.   Mont- 
gomery] is  recognized  for  30  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  Octo- 
ber of  1990,  C(jngress  passed  and  the  Presi- 
dent signed  into  law  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  [OBRA  90].  Section 
4401  of  that  act,  reimbursement  for  prescribed 
drugs,  established  as  of  January  1.  1991,  a 
mechanism  aimed  at  provkling  State  Medfcaid 
programs  with  the  same  discounts  for  pre- 
scription drugs  as  negotiated  by  other  pur- 
chasers. This  proviston  was  an  outgrowth  of 
legislation  proposed  earlier  in  the  sesston  to 
control  skyrocketing  Medtoaid  pharmaceutical 
expenditures.  The  law  requires  that  manufac- 
turers either  discount  the  drug  to  the  Medtoaid 
buyer  by  a  stated  percentage  or  be  required  to 
match  the  best  price,  that  is.  towest  price,  on 
the  mart<et  The  legislation  was  anttoipated  to 
save  tfie  Federal  Government  $3.4  t)illion  over 
the  next  5  years. 

IMPACT  ON  VA 

The  effect  of  this  law,  however,  has  been 
harsh.  Since  the  law  did  not  anchor  the  best 
prices  it  hoped  to  transport  to  Medicaid,  phar- 
maceutical manufacturers  moved  defensively 
to  increase  those  prices.  While  Medicaid  has 
not  benefited  to  the  extent  intended,  other 
Federal  programs  have  been  hurt.  The  De- 
partment of  Veterans  Affairs  [VA]  has  taken 
ttie  deepest  hits.  This  is  ironto  and  ti-agto  since 
VA  had  been  among  the  most  successful  and 
innovative  in  negotiating  low  costs  with  phar- 
maceutical manufacturers.  The  approximately 
$700  million  VA  spent  on  phannaceuticals  in 
fiscal  year  1990  is  indtoative  of  its  stature  in 
the  maricet  as  the  largest  single  purchaser  of 
certain  phamnaceuticals.  As  such,  VA  to-aditiorv 
ally  has  used  the  leverage  of  high  volume 
buying  and  centralized  negotiating  to  obtain 
the  lowest  or  among  the  lowest  prices  in  the 
marketplace. 

VA  uses  several  different  avenues  to  pro- 
cure and  distribute  pharmaceuticals  to  its 
medical  centers.  The  first,  the  depot  system,  is 
primarily  for  high-use  pharmaceuticals.  When 
VA  chooses  products  for  depot  purchase  and 
disti^ilxjtion,  it  negotiates  a  price,  guaranteeing 
a  nationwide  purchase  volume,  and  the  prod- 
uct is  delivered  to  VA-owned  and  operated 
depot  sites.  From  there.  VA  is  responsibile  for 
disto^ibutton  to  VA  medical  centers.  The  sec- 
ond, single  award  conti-acts.  are  contracrts  en- 
tered into  by  VA  and  a  manufacturer,  for  the 
manufacturer  to  tjecome  VA's  single  supplier 
of  an  extensively  used  pharmaceutical  prod- 
uct In  this  way,  VA,  using  ttie  competitive  bkl- 
ding  process,  is  able  to  obtain  dramatically 
lowered  prtoes  for  selected  pharmaceutical 
products.  A  third  avenue  by  whtoh  VA  medical 
centers  purchase  phannaceuticals  is  through 
ttie  Federal  supply  schedule  [FSS).  This  is  a 
published  price  list  of  all  drugs  available  to  VA 
medical  centers  from  manufacturers,  as  nego- 
tiated by  VA  authorities.  In  additton  to  VA,  the 
Department  of  Defense  [DOD].  PuWto  Health 
Servtoe,  and  Indian  Health  Sen/toe  all  have 
autfiority  to  purchase  through  FSS  contiacts 
and  regulariy  do  so,  since  the  negotiated 
prices  have  been  significantly  tower  ttian  are 
availat)le  elsewhere.  In  addition  to  VA's  pur- 
chases in  excess  of  $300  million  of  its  phar- 
maceutical products  through  the  FSS  con- 
tracts annually,  sales  of  FSS  pharmaceuticals 
to  DOD  total  approximately  $225  million  annu- 


ally. Last  for  select  drugs  not  availabte  to 
them  through  any  of  the  usual  sources,  VA 
medtoal  centers  are  permitted  to  purchase 
items  on  the  open  market  As  wouW  be  ex- 
pected, the  cost  of  purchasing  tow  volunws  on 
ttie  open  martcet  is  significantly  higher  than 
purchasing  through  one  of  VA's  prenegotiated 
avefHjes. 

Son>e  of  the  VA-negotiated  prices— those 
associated  with  their  depot  distiitxjtion  system 
and  with  tfieir  single  award  contracts— are  ex- 
empted from  ttie  best  f)rice  formula  to  which 
Medicakl  ret>ates  are  tied.  However,  VA-nego- 
tiated prices  put)lished  on  ttie  Federal  supply 
schedule,  which  represent  nearly  50  percent 
of  VA's  annual  pharmaceuticai  procurement 
volume,  are  subject  to  the  best  price  fommla 
and  thus  have  been  a  target  for  industry  price 
hikes. 

Once  OBRA  was  enacted,  drug  manufactur- 
ers imposed  sweeping  price  increases  on  an 
anay  of  FSS  pharmaceuticals  whtoh.  prtor  to 
OBRA,  VA  had  procured  at  substantial  d»- 
counts  based  on  high  volume.  These  prtoe 
hikes  to  VA,  DOD  and  other  Federal  entities, 
whtoh  amount  to  cost  shifting,  have  resulted  in 
sudden,  unbudgeted  increases  in  those  De- 
partment's pharmaceutical  costs.  Despite  a 
temporary  grace  pertod  for  VA  in  whtoh  some 
manufacturers  voluntarily  maintained  last 
year's  prices  for  the  first  quarter  of  1991,  ttie 
FSS  contract  pharmaceutical  prices  that  VA, 
DOD.  and  other  Federal  agendes  are  report- 
edly now  paying  average  an  unprecedented 
40  percent  more  ttiis  year  than  last  White  in- 
flation in  drug  prices  has  histortoaHy  been  high 
and  couto  account  for  some  8  percent  of  these 
price  increases,  it  is  inescapaUe  that  ttie  erv 
acttnent  of  OBRA  has  been  the  primary  cata- 
lyst to  the  shocking  price  increases  VA  is  fac- 
ing. 

EFFORTS  TO  RESOLVE  THE  PROBLEM  AOMINBTRATIVELY 

Efforts  to  resolve  ttie  ditemma  VA  is  facing 
have  not  borne  fruit.  By  way  of  example,  earty 
this  year,  the  Committee  on  Veterans'  Affairs 
wrote  to  the  Secretary  of  the  Department  of 
Health  and  Human  Services  asking  ttiat  he  ex- 
ercise his  auttxxity  to  exdude  FSS  from  the 
definitions  of  best  price  in  writing  tt>e  regula- 
tions for  the  new  law.  The  Secretary  re- 
sponded, in  essence,  ttat  under  the  Depart- 
ment's reading  of  ttie  law,  he  lacked  auttwity 
to  do  so.  The  committee  also  appealed  to  ttie 
Office  of  Management  and  Budget  [OMB],  pre- 
dicting ttie  sweeping  price  increases.  In  so 
writing,  ttie  committee  assumed  ttiat  surely 
OMB  would  not  support,  nor  was  it  Congress" 
intent  to  attempt  to  achieve,  MedtoakJ  savings 
at  the  expense  of  VA.  DOD,  and  ottier  Federal 
agencies.  OMB's  response,  4  monttis  later  of- 
fered no  solution. 

NEED  FOR  LEGISLATKDN 

OBRA  90  was  clearty  not  intended  to  penal- 
ize VA  for  its  success  in  the  pharmaceutical 
marketplace.  An  unforeseen  effect  of  OBRA, 
however,  has  been  a  dramatic  increase  in 
costs  for  phannaceuticals  to  Federal  agenctos, 
primarily  VA  and  DOD.  It  is  apparent  ttiat  in- 
dustry is  engaged  in  cost  shifting  in  a  delil>- 
erate  attempt  to  maintain  its  profit  margins.  It 
is  doing  so  at  ttie  expense  of  its  Federal  cus- 
tomers, and  ttius  at  ttie  expense  of  ttie  tax- 
payers. VA  can  convert  some  of  its  drug  pur- 
chases from  ttie  FSS  system  to  ottier  avenues 
and  avoto  extraordinary  price  increases.  But  in 
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many  cases,  VA  will  have  no  alternative  but  to 
absort)  the  higher  prices  being  passed  along 
by  phannaceutical  manufacturers,  in  light  of 
the  OBRA-stimulated  FSS  price  hikes  which 
VA  has  sustained  to  date  and  cannot  escape, 
the  Department  has  projected  that  it  will  incur 
unavoidable,  significant  cost  increases. 

How  wU  VA  absorb  those  increased  costs? 
It  is  important  to  appreciate  that  the  VA's  ap- 
propriation for  fiscal  year  1991  could  not  corv 
ceivably  have  foreseen  the  impact  of  a  law 
passed  in  October  1990.  Further,  the  Presn 
dent's  budget  for  fiscal  year  1992  did  not  take 
OBRA  into  account  and  did  not  provide  for 
any  increase  in  drug  costs  beyorxi  the  6. 1  per- 
cent inflation  factor.  In  the  absence  of  a  sup- 
plemental appropriation  for  fiscal  year  1991, 
and  appropriations  substantially  atx>ve  the 
President's  requestor  fiscal  year  1992.  VA 
wiN  simpty  have  to  absorb  those  costs. 

Ttie  House  Veterans'  Affairs  Committee's 
March  1901  report  to  tt>e  Committee  on  the 
Budget  detailed  graphically  the  significance  of 
imposing  new  costs  onto  the  VA  fiealth  care 
system.  A  decade-long  pattern  has  seen  VA 
hospitals  absorb  cost  irx:reases  and  new  pro- 
gram obligations  in  the  face  of  virtually 
straight-lined  health  care  budgets.  The  result 
has  been  a  decline  in  service  to  the  veteran — 
in  the  form  of  ever-thinner  staff  to  patient  ra- 
tios, increased  waiting  times  for  needed  treat- 
ment, delays  or  denials  of  care,  arxj  inat)ility  to 
replace  needed  medical  equipment  or  hire 
needed  clinicians.  In  tfiat  connection,  we  iderv 
tified  shortcomings  in  the  President's  fiscal 
year  1992  budget  request.  Despite  an  appar- 
ently meaningful  increase,  that  budget — after 
adjusting  for  illusory  OMB  manufactured  sav- 
ings— would  only  have  covered  fixed  costs, 
and  left  an  already  strained  system  with  no  re- 
lief. As  we  warned  in  March,  however,  that 
budgets  failure  to  anticipate  ttie  impact  of 
OBRA  meant  that  veterans  wouM  suffer  still 
furtfier  cuts  in  service  by  virtue  of  the  drug 
price  increases  which  industry  had  already 
signaled  lay  ahead.  The  appropriations  proc- 
ess offers  no  assurance  that  Congress  will 
add  sufficient  moneys  to  tf)e  amount  re- 
quested by  the  President  for  VA  medical  care 
to  offset  these  drug  price  hikes  as  well  as 
otfier  unfurxjed,  but  ur^voidat)le  costs. 

Congress,  in  enacting  OBRA,  anticipated 
the  posstbiNty  of  such  price  irx:reases,  and 
spedficaly  provided  a  mechanism  to  nximtor 
price  changes  and  warn  it  accordingly.  Thus, 
the  law  caMs  on  the  Comptroller  General  to  re- 
port anrHjally  by  not  later  than  May  1,  on 
changes  in  prices  charged  by  manufacturers 
for  prescription  drugs  to  the  Department  of 
Veteram  Affairs,  other  Federal  programs,  and 
ottiers. 

Apparently,  the  Comptroller  General  has  not 
yet  met  the  law's  reporting  requirement.  At  my 
request,  memt>ers  of  Committee  staff  initiated 
a  meeting  with  General  Accounting  Office 
[GAO]  staff  to  ascertain  wfiat  progress  they 
were  making.  GAO  has  Iseen  looking  into  Vne 
subject.  I  was  disturt)ed  to  leam,  however,  that 
despite  growing  and  widespread  evidence  that 
VA  had  been  experiencirig  sut>stantial  phar- 
maceutical  price  increases,  GAO  officials  ap- 
pear to  be  taking  a  studied  show  me  attitude. 
The  job  may  be  too  big  for  the  staff  GAO  has 
assigned  to  it.  But  I  am  cor^emed  that  this 
staff  seems  too  ready  to  dismiss  the  issue,  be- 


cause it  cani  find  the  smokir>g  gun  or  because 
its  methodok>gy  has  obscured  it. 

VA  has  been  corxlucting  a  cost  impact  anal- 
ysis of  its  own,  and  has  shared  cost  data  with 
GAO.  While  tt>e  Department  continues  to  en- 
targe  its  data  collection  and  refine  its  analysis, 
it  has  become  increasingly  clear  that  pharma- 
ceutical manufacturers  are  circumventing 
OBRA  and  hiking  VA  prices.  VA  and  other 
Federal  providers — and  thus  the  taxpayer — 
have  unquestionably  k)een  hit  by  dramatically 
higher  costs  for  critk:ally  needed  medicatior>s. 

VA  officials  have  advised  us  that  the  De- 
partment is  creating  a  complete,  automated 
data  t>ase  for  all  FSS  drugs.  That  data  base 
will  include  pre-  and  post-OBRA  prices,  as 
well  as  drugs  whk^h  are  no  kinger  availatile 
through  a  contract  and  which  VA  may  there- 
fore have  to  purchase  on  the  open  market.  It 
IS  our  understarxjlng  that  VA  has  corxjucted  a 
preliminary  cost  analysis  based  on  tt>e  data  It 
has  already  compiled.  VA  reportedly  analyzed 
some  1 58  of  the  approximately  1 ,500  pharma- 
ceutical inventory  Items  routinely  used  by  its 
pharmacies.  Considerir>g  just  this  limited  list, 
which  represents  only  about  1 0  percent  of  the 
items  VA  uses  routinely,  VA's  Chief  Medical 
Director  reportedly  found  that  the  cost  impact 
from  pre-  to  post-OBRA  already  exceeds  $46 
million.  These  cost  irx;reases — far  more  sdb- 
stantial  than  can  be  attritxjted  to  any  reason- 
able inflation  factor — have  been  experienced 
both  in  products  purchased  from  FSS  contract 
or  open  market  sources,  as  well  as  in  propri- 
etary drug  items  availat>le  through  VA  depots. 
VA  has  yet  to  measure  the  total  impact  of 
manufacturer's  effectively  eliminating  products 
from  the  Federal  supply  schedule  since 
OBRA's  enactment.  On  an  item  by  item  basis, 
tfiose  losses  from  ttie  FSS  have  caused  VA  to 
sustain  price  irxy^eases  rangir>g  from  20  per- 
cent to  800  percent. 

Whetf>er  or  rx>t  the  pharmaceutical  indus- 
try's response  to  OBRA  is  as  high  as  the  SI  50 
million  figure  whk:h  one  VA  offKial  projected 
earlier  this  year,  or  higher,  its  impact  has  t>een 
felt.  arxJ  will  be  felt  with  increasing  force  in  the 
months  afiead.  One  toses  sight  of  the  signifi- 
carKe  of  these  dollar  figures  in  a  system  as 
large  as  tt>e  VA's.  It  is  more  telling  ultimately 
to  gauge  that  impact  at  the  level  of  the  individ- 
ual facility  and  its  patients.  By  way  of  exam- 
ple, our  committee  became  aware  this  week  of 
pharmacy  budget  shortfalls  at  one  of  VA's 
medk^  centers.  Specifically,  the  director  ad- 
vised that  the  pharmacy  budget  will  not  be 
sufficient  to  meet  the  denunds  of  our  patients 
for  the  remainder  of  this  fiscal  year.  Among 
the  reasons  cited  was  ttie  response  of  phar- 
maceutical manufacturers  to  OBRA.  The  re- 
sult? The  hospital  wrote  to  its  patients  to  ad- 
vise tfwm  that  until  the  budget  for  medications 
becomes  adequate  it  woukj  no  longer  fill  pre- 
scriptions for  certain  medk:ations  and  diag- 
nostic supplies.  Right  now  the  problem  is  most 
acute  at  hospitals  which  have  limited  inventory 
capacity.  But  it  will  become  increasingly  acute 
throughout  the  VA  system. 

SUMMARY  Of  THE  BILL 

It  is  apparent,  therefore,  that  legislation  is 
needed.  We  must  reverse  the  unintended,  txit 
nonetheless  pemk:k}us  effects  of  loopholes  in 
OBRA.  We  must  urKto  the  effects  of  industry 
gaming  and  related  efforts  to  circumvent  ttiat 
law.  ArxJ  we  must  establish  a  mechanism  to 
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restore  the  t)argaining  position  VA  had 
achieved  and  to  reinstate  a  level  playing  fiekJ 
on  which  VA  can  negotiate  appropriate  dis- 
counts. 

I  am  introducing  a  txll  today  whk;h  wUI 
achieve  those  goals.  This  legislatkm  has  sev- 
eral elements.  Its  major  provisions  woukf:  Ex- 
clude all  Federal  prices  from  the  cak:ulatk>ns 
of  t}est  price,  thereby  eiimir^ating  a  loophole 
which  had  tfie  effect  of  encouraging  manufac- 
turers to  escalate  Federal  prices:  and  exparxj 
the  current  law — which  requires  tfiat  manufac- 
turers nrxist  enter  into  rebate  agreements  in 
order  to  participate  in  the  Medk:aid  progran) — 
to  require  that  manufacturers  must  also  agree 
to  provide  drugs  to  VA  through  the  Federal 
supply  schedule  and  Its  drug  depot  system  at 
pre-OBRA  prices  adjusted  by  an  inflation  fac- 
tor, or  pursuant  to  renegotiated  contracts. 

Some  may  questk>n  the  need  to  roll  back 
prices.  They  may  urge  that  simply  exempting 
Federal  prices  from  the  best  price  t>enchnr»rk 
will  solve  tfie  protilem.  Such  thinking  is  at  best 
naive.  It  ignores  recent  history  and  it  ignores 
economics.  Earlier  this  year,  drug  companies 
dramatically  raised  Federal  prices  not  only  of 
dnigs  which  are  sut>ject  to  best  price  calcula- 
tion but  VA  depot  prices  as  well,  which  OBRA 
specifically  excludes  from  best  price.  Clearly, 
an  exemption  from  the  definition  of  tiest  price 
alone  is  no  solution.  While  the  existence  of  a 
comprehensive  exemption  for  Federal  provid- 
ers might  in  some  instances  fiave  removed 
wtiat  was  a  stimulus  for  companies  to  raise 
prices,  creating  an  exemption  now,  without 
more,  provides  rw  ecorwmic  incentive  for 
companies  to  k)wer  prices. 

Given  the  need  to  roll  back  prices,  is  this  a 
price-fixing  bill?  No  more  so  than  OBRA  is! 
OBRA  has  the  effect  of  distorting  the  market 
and  passing  artificially  increased  drug  costs  on 
to  the  taxpayer  through  drastically  higher 
prices  to  VA.  This  bill  wouW  set  up  a  mecha- 
nism to  stimulate  even-handed  contract  nego- 
tiations tietween  VA  and  pharmaceutical  man- 
ufacturers. Manufacturers  would  be  freed  from 
being  penalized  economically  for  providing 
reasonable  contract  prices  to  the  Federal  Gov- 
ernment. The  tMll  would  create  the  irx;entive 
for  negotiations  by  requiring  that,  in  the  ab- 
sence of  a  renegotiated  contract,  prices  for 
drugs  which  had  been  procured  through  the 
Federal  supply  schedule  or  through  VA's  drug 
depot  system — and  including  drugs  which 
manufacturers  had  deleted  from  the  Federal 
supply  schedule  in  antk^ipiation  of.  or  after 
OBRA's  enactment — would  be  rolled  tack  to 
pre-OBRA  levels  and  adjusted  by  an  inflation 
factor  on  a  quarterty  basis,  beginning  on  April 
1.  1991. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Dannemeyer,  for  5  minutes,  on 
July  16.  17,  and  18. 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  on  July  16. 


Mr.  BOBHNER,  for  60  minutes,  on  July 
16. 

Mr.  GtJNDERSON,  for  60  minutes,  on 
July  16. 

Mr.  BAJXENOER.  for  60  minutes,  on 
July  16. 

(The  fbllowing  Members  (at  the  re- 
quest of  Mr.  ViscLOSKY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  U^isoELD,  for  5  minutes,  today. 

Mr.  AUNUNZio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  30  minutes, 
today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  THOMAS  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mr.  BROOMFIELD. 

Ms.  ros-Lehtinen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VISCLOSKY)  and  to  include 
extraneous  matter:) 

Mr.  LaRocco. 

Mr.  HOYER. 

Mr.  SERRANO. 

Mr.  ASPIN. 

Mr.  TORRES. 

Mr.  ANDERSON  in  10  instances. 

Mr.  (jONZAlez  in  10  instances. 

Mr.  BROWN  in  10  instances. 

Mr.  ANNUNZio  in  six  instances. 

Mr.  Roybal. 

Mr.  DOWNEY. 

Mr.  E2)WARDS  of  California. 

Mr.  BoNioR  in  two  instances. 


ADJOURNMENT 

Mrs.  UNSOELD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  3  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Tuesday.  July  16,  1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  ft-om 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1714.  A  letter  ft^m  the  Secretary  of  Agri- 
culture transmitting  a  draa  of  proposed  leg- 
islation to  authorize  the  Secretary  of  Agri- 
culture to  enter  Into  challenge  cost-share 
agreemtnt,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

1715.  A  letter  firom  the  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Rural  Electrification 
Act  of  1936;  to  the  Committee  on  Agri- 
culture, 

1716.  A  letter  trom  the  Assistant  Secretary 
(Acquisition),  Department  of  the  Air  Force, 
transmitting  notification  of  the  plan  to 
study  the  conversion  to  contract  perform- 
ance the  Strategic  Air  Command's  Education 
Servlcee  Centers  at  various  Installations, 
pursuaat  to  10  U.S.C.  2304  note;  to  the  Com- 
mittee pn  Armed  Services. 


1717.  A  letter  from  the  Deputy  Secretary  of 
Defense  transmitting  the  combined  annual 
report  on  standardization  of  equipment  with 
NATO  members  and  cooperative  research 
and  development  projects  with  allied  coun- 
tries, pursuant  to  10  U.S.C.  2457(d)(1);  to  the 
Committee  on  Armed  Services. 

1718.  A  letter  from  the  Secretary  of  Energy 
transmitting  a  report  on  plans  for  a  program 
to  relocate  the  operations  of  the  Rocky  Flats 
Plant  at  Golden,  CO.  pursuant  to  Public  Law 
102-25,  Section  804(b)  (105  Stat.  122);  to  the 
Committee  on  Armed  Services. 

1719.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  authorize  revisions 
to  current  legislation  that  will  improve  the 
acquisition  reporting  process  for  major  de- 
fense acquisition  programs;  to  the  Commit- 
tee on  Armed  Services. 

1730.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  increase  the  age  at 
which  a  member  of  the  Senior  Reserve  Offi- 
cers' Training  Corps  receiving  financial  as- 
sistance may  l>e  appointed  as  a  commis- 
sioned officer  if  the  member  is  enrolled  in  a 
baccalaureate  nursing  program;  to  the  Com- 
mittee on  Armed  Services. 

1721.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  tled-aid 
and  partially  untied-aid  credits  offers  by  the 
Bank,  pursuant  to  Public  Law  99-472,  section 
19  (100  Stat.  1207);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1722.  A  letter  fTom  the  Secretary  of  Hous- 
ing and  Urban  Development  transmitting  the 
report  of  the  Advisory  Commission  on  Regu- 
latory Barriers  to  Affordable  Housing  enti- 
tled, '"Not  In  My  Back  Yard':  Removing 
Barriers  to  Affordable  Housing";  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

1723.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-52.  "District  of  Columbia 
Income  and  Franchise  Tax  Conformity 
Amendment  Act  of  1991."  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1724.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-53,  "Redlstricting  Proce- 
dures Amendment  Act  of  1991,"  and  report, 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1725.  A  letter  from  the  (Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-54,  "Public  Assistance 
Act  of  1982  Budget  Conformity  Amendment 
Act  of  1991."  and  report,  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

1726.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-55,  "Day  Care  Policy 
Budget  Conformity  Amendment  Act  of  1991, " 
and  report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1727.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-56.  "District  of  Columbia 
Public  School  Nurse  Assignment  Budget 
Conformity  Amendment  Act  of  1991,"  and  re- 
port, pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1728.  A  letter  f^om  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-57,  "District  of  Columbia 
Motor   Vehicle    Services   Fees   Amendment 


18199 

Act  of  1991,"  and  report,  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

1729.  A  letter  trom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-58,  "Cigarette  Tax 
Amendment  Act  of  1991,"  and  report,  pursu- 
ant to  D.C.  (3ode,  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

1730.  A  letter  trom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-50,  "District  of  Columbia 
Election  Code  of  1955  Amendment  Act  of 
1991,"  and  report,  pursuant  to  D.C.  Code,  sec- 
tion l-233(cXl);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1731.  A  letter  ftrom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-60,  District  of  Columbia 
Housing  Bonus  Repealer  Act  of  1991,"  and  re- 
port, pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1732.  A  letter  trom  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
copies  of  D.C.  Act  9-61,  "District  of  Columbia 
Gross  Receipts  and  Toll  Telecommunications 
Service  Tax  Temporary  Amendment  Act  of 
1991,"  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1733  A  letter  from  the  District  of  Columbia 
Board  of  Elections  and  Ethics,  transmitting 
notifications  that  on  July  12,  1991.  Albert 
Gallmon,  Jr.,  the  proponent,  submitted  a  ref- 
erendum petition  for  filing  with  the  District 
of  Columbia  Board  of  Elections  and  Ethics: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

1734.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  11th 
annual  rejwrt  on  the  Implementation  of  the  __ 
Age  Discrimination  Act  of  1975  by  depart- 
ments and  agencies  which  administer  pro- 
grams of  Federal  financial  assistance,  pursu- 
ant to  42  U.S.C.  6106a(b);  to  the  Committee 
on  Education  and  Lal)or. 

1735.  A  letter  flrom  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  iHt)po8ed  leg- 
islation to  alleviate  burdens  Impoeed  upon 
educational  agencies  and  institutions  by  the 
Family  Education  Rights  and  Privacy  Act  of 
1974  with  respect  to  the  maintenances  of 
records  by  campus  law  enforcement  units;  to 
the  Committee  on  Education  and  Labor. 

1736.  A  letter  from  the  Secretary,  Depart- 
ment of  Transportation,  transmitting  a  re- 
port regarding  the  implementation  of  the 
"Imported  Vehicle  Safety  Compliance  Act  of 
1968,"  pursuant  to  15  U.S.C.  1397  note;  to  the 
Committee  on  Energy  and  Commerce. 

1737.  A  letter  trom  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Robert  S.  Strauss,  of  Texas,  to 
be  Ambassador  to  the  Union  of  Soviet  So- 
cialist Republics,  pursuant  to  22  U.S.C. 
3944(bK2);  to  the  Committee  on  Foreign  Af- 
fairs. „ 

1738.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  first  report  on  the  utilization  and  dona- 
tion of  Federal  personal  property  for  fiscal 
years  1988,  1989.  and  1990,  pursuant  to  40 
U.S.C.  484(o)(2):  to  the  Committee  on  Govern- 
ment Operations. 

1739.  A  letter  from  the  Deputy  Associate 
Director  for  the  (Collection  and  Disburse- 
ment, Department  of  the  Interior,  transmit- 
ting a  copy  of  proposed  refunds  of  excess  roy- 
alty payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1740.  A  letter  from  the  Deputy  Associate 
Director  for  Collection   and  Disbursement. 
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Department  of  tbe  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Aflalrs. 

1741.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  tbe  Interior,  transmitting  a 
copy  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
133B(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1742.  A  letter  from  the  Assistant  Secretary 
for  Land  and  Minerals  Management.  Depart- 
ment of  the  Interior,  transmitting  the  De- 
partment's notice  on  leasing  systems  for  the 
western  Gulf  of  Mexico,  sale  135.  scheduled  to 
be  held  In  August  1991.  pursuant  to  43  U.S.C. 
1337(aX8);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1743.  A  letter  from  the  Assistant  Secretary 
for  Water  and  Science.  Department  of  the  In- 
terior, transmitting  a  biennial  report  on  the 
quality  of  water  In  the  Colorado  River  Basin, 
pursuant  to  43  U.S.C.  1596;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1744.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  annual  report  for  fiscal  year  1990. 
pursuant  to  15  U.S.C.  639(b);  to  the  Commit- 
tee on  Small  Business. 

1745.  A  letter  Crom  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  equalize  payments  of  dependency 
and  indemnity  compensation  to  surviving 
spouses;  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

1746.  A  letter  from  the  Secretary  of  Veter- 
ans AfbUrs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  Sutes 
Code,  to  permit  the  Secretary  to  guarantee 
the  timely  payment  of  principal  and  interest 
on  certificates  evidencing  an  interest  In  a 
pool  of  mortgage  loans  made  in  connection 
with  the  sale  of  properties  acquired  under 
chapter  37;  to  the  Committee  on  Veterans' 
Affair*. 

1747.  A  letter  from  the  Secretary  of  Veter- 
ans Aflklrs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  limit  the  protection  afforded  cer- 
tain service-connected  disability  ratings 
which  have  been  continuously  In  force  for  20 
or  more  years;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

1748.  A  letter  from  the  Secretary  of  Veter- 
ans Aflalrs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  Improve  the  Health  Professional 
Scholarship  Program  operated  by  the  De- 
partment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

1749.  A  letter  from  the  Acting  Chairman. 
International  Trade  Commission,  transmit- 
ting the  42d  report  for  1980  on  the  operation 
of  trade  agreements  program,  pursuant  to  19 
U.S.C.  2213(a);  to  the  Committee  on  Ways 
and  Means. 

1750.  A  letter  Crom  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10  and  title  38. 
United  States  Code,  to  make  certain  Im- 
provements in  the  educational  assistance 
programs  for  veterans  and  eligible  persons, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Veterans'  Affairs  and  Armed 
Services. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2031.  A  bill  to  amend 
title  I  of  the  E^nployee  Retirement  Income 
Security  Act  of  1974  to  provide  for  equal 
treatment  of  telephone  and  electric  coopera- 
tive welfare  plans  for  the  purposes  of  pre- 
emption; with  an  amendment  (Rept.  102-150). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  1216.  A  bill 
to  modify  the  boundaries  of  the  Indiana 
Dunes  National  Lakesbore.  and  for  other 
purposes;  with  amendments  (Rept.  102-151). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
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SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2130.  The  Committee  on  Interior  and 
Insular  Affairs  discharged  from  further  con- 
sideration of  H.R.  2130. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    ALLARD    (for    himself.    Mrs. 

SCHROEDER,   Mr.   HEFLEY.    Mr.   SCHAE- 

FER.  and  Mr.  Campbell  of  Colorado): 

H.R.  2883.  A  bill  to  direct  the  Secretary  of 
the  Army  to  transfer  Jurisdiction  over  the 
Rocky  Mountain  Arsenal.  CO.  to  the  Sec- 
retary of  the  Interior  for  the  purpose  of  es- 
tablishing a  national  wildlife  refuge,  to  au- 
thorize the  Secretary  of  the  Interior  to  sell 
a  portion  of  the  property  comprising  the 
Rocky  Mountain  Arsenal  for  public  or 
commerical  uses,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries. 
By  Mr.  ANNUNZIO: 

H.R.  2884.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
Interest  on  automobile  loans;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DELLUMS: 

H.R.  2885.  A  bill  to  permit  the  District  of 
Columbia  to  Issue  general  obligation  bonds 
to  finance  the  accumulated  operating  deficit 
of  the  general  fund  of  the  District;  to  the 
Committee  on  the  District  of  Columbia. 

H.R.  2886.  A  bill  to  permit  the  Mayor  of  the 
District  of  Columbia  to  carry  out  reductions 
to  the  budgets  of  Independent  agencies  of  the 
District  of  Columbia:  to  the  Committee  on 
the  District  of  Columbia. 

H.R.  2887.  A  bill  to  permit  the  District  of 

Columbia  to  carry  out  a  separation  program 

for  employees  of  the  District  government;  to 

the  Committee  on  the  District  of  Columbia. 

By  Mr.  DOOLEY: 

H.R.  2888.  A  bill  to  modify  the  flood  control 
project  for  the  Success  Reservoir.  Tule 
River.  Tulare  County,  CA,  to  authorize  the 
Secretary  of  the  Army  to  enlarge  the  Suc- 
cess Reservlor,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DORGAN  of  North  Dakota  (for 
himself  and  Mr.  Obey): 

H.R.  2889.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  end  deferral  for  U.S. 


shareholders  on  income  of  controlled  foreign 
corporations  attributable  to  property  im- 
ported Into  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   MONTGOMERY   (for  himself, 
Mr.     STUMP,     and     Mr.     Hammer- 

SCHMIDT)* 

H.R.  2890.  A  bill  to  establish  limits  on  the 
prices  of  drugs  procured  by  the  Department 
of  Veterans  Affairs,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Energy  and  Commerce. 
By  Mr.  TORRICELLI: 

H.R.  2891.  A  bill  to  establish  national  cen- 
ters for  plastics  recycling  research  and  de- 
velopment and  to  establish  a  national  clear- 
inghouse on  plastics  recycling;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  SOLOMON: 

H.R.  2892.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  ex- 
clusion and  departure  of  aliens  engaged  in 
terrorist  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RAHALL: 

H.J.  Res.  298.  Joint  resolution  designating 
the  week  beginning  September  2,  1991,  as 
"Buy  American  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    FASCELL    (for    himself,    Mr. 
Lantos,  and  Mr.  Gejdenson): 

H.  Con.  Res.  181.  Concurrent  resolution 
condemning  resurgent  anti-Semitism  and 
ethnic  intolerance  In  Romania;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

226.  By  the  SPEAKER:  Memorials  of  the 
General  Assembly  of  the  State  of  New  Jer- 
sey, relative  to  the  50th  Armored  Division  of 
the  Army  National  Guard;  to  the  Committee 
on  Armed  Services. 

227.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  autism;  to  the  Commit- 
tee on  Energy  and  Commerce. 

228.  Also  memorial  of  the  Legislature  of 
the  Territory  of  the  Virgin  Islands,  relative 
to  section  16  of  the  Virgin  Islands  Revised 
Organic  Act  of  1954  relating  to  the  Confirma- 
tion of  Heads  of  Executive  Departments;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

229.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  disabled  veter- 
ans; to  the  Committee  on  Post  Office  and 
Civil  Service. 

230.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  veterans'  ben- 
efits: to  the  Committee  on  Veterans'  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  500:  Mr.  Gillmor. 

H.R.  552:  Mr.  Wylie. 

H.R.  582:  Mr.  MONTGOMERY. 

H.R.  872:  Mr.  Carper.  Mr.  Chapman,  Mr. 
Duncan,  and  Ms.  Horn. 

H.R.  917:  Mr.  ANDREWS  of  New  Jersey,  Mr. 
Espy,  Mr.  Lewis  of  Georgia,  Mr.  Hayes  of 
Louisiana.  Mrs.  Byron,  Ms.  Waters.  Mr.  So- 
LARZ,  Mr.  Hunter,  Mr.  Geren  of  Texas,  Mr. 
Gillmor,  Mr.  Wai,sh,  Mr.  nussle,  Mr.  Bur- 
ton of  Indiana.  Mr.  Emerson.  Mr.  Orton, 
Mrs.  Collins  of  Michigan,  Mr.  Tanner,  Mr. 
Jefferson,  Mr.  Zeliff,  and  Mr.  Laughlin. 


H.R.  1155:  Mr.  DE  Luoo.  Mr. 
FaleomaVaeoa.  Mr.  Taylor  of  North  Caro- 
lina, and  Mr.  Wolf. 

H.R.  12in:  Mr.  Hochbrueckner,  Mr.  Owens 
of  Uuh,  Mr.  Conyers.  and  Mr.  Swett. 

H.R.  1405:  Ms.  Norton,  Mrs.  Boxer,  Mr. 
Roe.  and  Mr.  Hansen. 

H.R.  1515:  Mr.  Mazzou.  Mr.  Sawyer.  Mr. 
Skeen.  Mr.  Henry.  Mr.  Kostmayer,  and  Mr. 

ROE. 

H.R.  IMI:  Mr.  Doouttle.  Mr.  Bateman, 
Mrs.  MniK,  Mr.  Bilxrakis,  Mr.  McDade.  Mr. 
Burton  of  Indiana,  and  Mr.  AuCom. 

H.R.  1S39:  Mr.  Sanomeister,  Mr.  AuCoin. 
Mr.  ABffliCROMBiE,  Mb.  Slaughter  of  New 
York,  Mr.  Johnson  of  South  Dakota,  and  Mr. 
Fawell. 

H.R.  1984:  Mr.  Marlenee. 

H.R.  1774:  Mr.  JOHNSON  of  South  DakoU. 

H.R.  1820:  Ms.  NORTON. 

H.R.  2037:  Ms.  MOLDJARl.  Mr.  Hobson.  Mr. 
DymallT,  and  Mr.  ANTHONY. 

H.R.  2081:  Mr.  FUSTEE. 

H.R.  2141:  Mr.  OwENS  of  Utah,  Mr.  KLUO, 
Mr.  DELLUMS,  Mr.  LANCASTER,  Mr.  LIPINSKI, 
Mr.  Skados,  Mr.  Johnson  of  South  Dakota, 
Mr.  CA)tf>BELL  of  Colorado,  and  Mr.  Darden. 

H.R.  1254:  Mr.  TORRES.  Mr.  Matsui,  Mr. 
ARMEY,  Mr.  Owens  of  Utah,  Mr.  Bilbray,  Mr. 
Saxton,  and  Mr.  Goodlino. 

H.R.  J336:  Mr.  FROST.  Ms.  DeLauro.  Mr. 
Zeliff,  Mr.  Walsh,  and  Mr.  Peterson  of 
Minnesota. 

H.R.  2630:  Mr.  ScHEUER,  Mr.  Owens  of  New 
York,  Mr.  Washington,  Mr.  abercrombie. 


Mr.  Traficant,  Ms.  Norton,  and  Mr.  Sav- 
age. 

H.R.  2579:  Mr.  Fazio. 

H.R.  2603:  Mr.  Hochbrueckner. 

H.R.  2672:  Mr.  Wolf,  Mr.  annunzio,  Mr. 
Saxton,  Mr.  Traficant,  Mr.  Stump,  Mr.  Be- 
reuter,  Mr.  Ireland,  Mrs.  Byron,  Mr. 
Hefley,  Mr.  Rogers,  Mr.  Inhofe,  Mr. 
McCrery.  Mr.  Ravenel,  Mr.  Armey,  Mr. 
Qoss,  Mr.  Shuster,  Mrs.  Bentley,  Mr. 
Cramer.  Mrs.  Collins  of  Michigan.  Mr.  Doo- 
uttle. Mr.  Walsh,  Mr.  McNulty,  Mr.  Dick- 
inson and  Mr.  Solomon. 

H.R.  2818:  Mr.  EARLY. 

H.J.  Res.  83:  Mr.  FIELDS,  Mr.  SAXTON,  Mr. 
LIPINSKI,  Mr.  GORDON,  Mr.  Lent,  Mr. 
McGrath,  Mr.  Combest,  Mr.  Hastert,  Mr. 
Roemer,  Mr.  Santorum,  and  Mr.  Camp. 

H.J.  Res.  217:  Mr.  McMillen  of  Maryland, 
Mr.  Cox  of  California,  Mrs.  Bentley,  Mr. 
Geren  of  Texas,  Mr.  Gingrich,  Mr.  Hunter, 
Ms.  Pelosi,  Mr.  McCrery,  Mr.  Weiss,  Mr. 
Morrison,  Mr.  Visclosky,  Mr.  Bustamante, 
Mr.  Anderson,  Mr.  Thomas  of  Wyoming,  Mr. 
Rowland.  Mr.  Zeliff.  Mr.  Hall  of  Texas, 
Mr.  Rftter,  Mrs.  COLLINS  of  nilnols,  Mr.  Pa- 
NETTA,  Mr.  HUBBARD,  Mr.  CHAPMAN,  and  Mr. 

A  C  KERM  AN 

H.J.  Res.  253:  Mr.  Clement,  Mr.  McMillen 
of  Maryland,  Mr.  Horton,  Mr.  Lipinski,  Mr. 
ASPIN,  Mr.  Emerson,  Mr.  Murphy,  Mr.  Neal 
of  Massachusetts,  Mr.  Towns,  Mr.  Hamilton, 
Mr.  Roberts,  Mr.  Spratt,  Mr.  Traficant, 
Mr.  Walsh,  Mr.  Tallon,  Mr.  Waxman,  Mrs. 
Unsoeld,    Mr.    Natcher,    Mr.    Frost,    Mr. 
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Spence.  Mr.  Hayes  of  DUnois,  Mr.  Slattery, 
Mr.  Smfph  of  Florida.  Mr.  Lehman  of  Florida. 
Mr.  Levin  of  Michigan.  Mrs.  Morella.  Mr. 
Jones  of  North  Carolina,  Mr.  Roe.  Mr.  Del- 
lums.  Mr.  DE  Lugo.  Mr.  Kleczka.  Mr.  Gor- 
don, and  Mr.  Serrano. 

H.J.  Res.  257:  Mr.  Bateman.  Mr.  Bennett. 
Mr.  Callahan.  Mr.  Carper.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Gillmor,  Mr.  Harris,  Mr. 
Hoyer,  Mr.  Inhofe,  Mr.  Johnson  of  South 
Dakota,  Mr.  Jacobs,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Lent,  Mr.  Markey.  Mr.  Mar- 
tinez. Mr.  Matsui,  Mr.  McGrath,  Mr.  Mil- 
ler of  Washington.  Mr.  Moakley.  Mr.  Mraz- 
ek,  Mr.  Myers  of  Indiana,  Mr.  Rahall.  Mr. 
Savage.  Mr.  Tanner.  Mr.  Upton.  Mr.  Wax- 
man,  and  Mr.  Wolf. 

H.J.  Res.  274:  Mr.  Browder. 

H.J.  Res.  285:  Mr.  Kasich.  Mr.  FIELDS.  Mr. 
RiGGS.  Mr.  Herger.  and  Mr.  Doouttle. 

H.J.  Res.  294:  Mr.  ERDREICH.  Mr.  FROST, 
and  Mr.  Horton. 

H.  Con.  Res.  163:  Mr.  JONTZ,  Mr.  Anderson. 
Mr.  DeFazio.  Mr.  McNulty,  and  Mr.  Towns. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

102.  The  SPEAKER  presented  a  petition  of 
the  City  Council.  Lakewood.  OH.  relative  to 
the  Violence  Against  Women  Act  of  1991; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 
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The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  Simon,  a 
Senator  from  the  State  of  Illinois. 


(Legislative  day  of  Monday,  July  8.  1991) 

RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

The  Lord  God  hath  given  me  the  tongue 
of  the  learned,  that  I  should  know  how  to 
speak  a  word  in  season  to  him  that  is 
weary  •  •  •—  Isaiah  50:4. 

Lord  God  in  Heaven,  these  are  dif- 
ficult days  in  the  Senate.  There  is  not 
enough  time,  there  is  too  much  busi- 
ness, there  are  too  many  angles  to 
every  issue,  and  there  are  too  many  to 
please.  But  we  are  committed  to  make 
democracy  work  and  democracy  is  nei- 
ther simple  nor  efficient  and  does  not 
work  in  a  hurry.  In  the  words  of  one, 
"the  hurrier  we  go,  the  behinder  we 
get." 

Gracious  Father  in  Heaven,  help  the 
Senators  in  their  frustration  to  re- 
member that  they  represent  a  political 
system  "of  people,  by  people,  for  peo- 
ple"; and  there  are  as  many  differences 
as  there  are  people.  Help  them  to  be  pa- 
tient with  themselves,  with  each  other. 
and  with  the  system.  Grant  them  grace 
to  control  their  tongues  that  they  will 
not  say  that  which  later  they  will  wish 
they  had  not  said.  Lead  them  through 
these  days  to  a  productive  and  profit- 
able legislative  session. 

In  His  name,  who  is  love  incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd] 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  July  IS.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  rules  of  the  senate,  I  hereby  ap- 
point the  Honorable  Paul  Simon,  a  Senator 
from  the  SUte  of  Ullnois,  to  perform  the  du- 
ties of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  SIMON  thereupon  assiuned  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  3:30  p.m., 
with  Senators  permitted  to  speak 
therein. 

The  Chair  recognizes  the  Senator 
from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair, 


SADDAM  HUSSEIN  AND  THE  BOMB 

Mr.  LIEBERMAN.  Mr.  President,  as 
the  leaders  of  the  industrialized  na- 
tions begin  their  meetings  today,  we 
have  had  some  encouraging  news  about 
cooperation  among  our  allies  regarding 
how  to  deal  with  the  continuing  prob- 
lem of  Saddam  Hussein.  It  appears  that 
France  and  Britain  are  ready  to  join 
with  us  in  military  action  against  Iraq, 
if  Saddam  violates  the  cease-fire  agree- 
ment, and  embarks  anew  on  an  effort 
to  acquire  weapons  of  mass  destruc- 
tion. 

In  recent  weeks,  we  have  learned  a 
lot  of  disturbing  news  about  Saddam's 
nuclear  potential.  The  people  of  the 
world  have  reason  to  ask  themselves. 
"How  long  before  Saddam  Hussein  has 
a  nuclear  bomb?  ' 

It  was  not  so  many  months  ago,  Mr. 
President,  that  some  voices  expressed 
doubt  that  Saddam  posed  a  serious  nu- 
clear threat  to  the  world.  Before  the 
gulf  war.  some  said  the  administra- 
tion's claim  about  Saddam  and  nuclear 
power  was  a  red  herring,  a  diversion  de- 
signed to  win  support  for  a  war  against 
Iraq. 

For  example,  one  expert  said  last  No- 
vember that  the  administration's 
claims  about  Iraq's  nuclear  potential 
were  exaggerated.  Another  former  Gov- 
ernment official  dismissed  fears  of 
Saddam's  bomb,  saying  they  were  po- 
litically motivated.  "We  are  dealing 
with  a  threat  down  the  road."  he  said. 

Well,  we  now  know,  firom  the  lips  of 
Saddam  himself,  that  he  is  consider- 
ably further  down  that  road  than  even 
the  pessimists  believed;  if  anything, 
the  administration  might  even  have 
underestimated  Saddam's  ability  to 
produce  fuel  for  nuclear  weapons. 

It  now  appears  that  Iraq  was  pursu- 
ing a  three-track  approach  to  accumu- 


late weapons-grade  uranium,  including 
a  primitive  but  indigenous  effort  in- 
volving calutrons.  And  no  one  should 
be  fooled  by  the  term  "primitive": 
Consider  the  devastation  wrought  by 
the  primitive  bomb  that  destroyed  Hir- 
oshima. 

One  report  indicates  that  Iraq  was  in- 
tent on  building  20  to  40  nuclear  weap- 
ons, an  arsenal  capable  of  annihilating 
millions  of  people  in  the  Middle  E^t 
and  throughout  the  world. 

The  gulf  war,  firankly,  set  back  that 
effort.  But  it  did  not  end  it.  If  Amer- 
ican intelligence  sources  could  be  un- 
aware of  such  a  major  weapons  project, 
involving  hundreds  of  technicians  and 
large  machinery,  one  must  wonder 
what  else  we  may  be  missing,  even 
now.  That  is  what  is  truly  alarming. 
Where  there  is  a  will,  there  is  usually 
a  way.  And  in  Saddam  Hussein,  we 
have  an  enemy  who  still — even  after 
millions  of  pounds  of  bombs  rained 
down  on  his  head— possesses  the  will  to 
become  a  nuclear  power.  Perhaps,  now 
that  he  is  deprived  of  so  much  of  his 
million-man  army;  perhaps,  now  that 
he  no  longer  possesses  the  world's 
fourth  strongest  force;  perhaps  his  will 
to  possess  the  bomb  is  even  greater 
than  it  wJis  before  the  gulf  war.  Of 
course,  it  may  even  prove  more  facile 
for  him  to  build  the  bomb  than  rebuild 
the  army. 

It  is  also  likely  that  Saddam  will 
continue  to  hide  his  chemical  and  bio- 
logical facilities,  and  may  begin  anew 
to  build  those  weapons  of  mass  destruc- 
tion. He  has  also  attempted  to  hide  the 
missiles  with  which  such  weapons  can 
be  delivered  to  their  targets. 

And  so.  Mr.  President,  I  fear  that,  if 
Saddam  Hussein  is  not  removed  from 
power  in  Iraq,  we  will  one  day  see 
death  and  destruction  ffom  chemical  or 
biological  weapons  originating  firom 
Iraq,  or  even  mushroom  clouds  rising 
over  the  horizon  in  the  Middle  East,  or 
elsewhere  In  the  world.  A  nuclear  con- 
flag^ration.  radioactive  fallout,  all  the 
horrors  associated  with  atomic  war. 

I  have  no  special  knowledge,  no  privi- 
leged information  that  tells  me  how 
and  when  Saddam  will  produce  a  nu- 
clear bomb.  But  I  do  have  an  under- 
standing of  this  man  and  what  kind  of 
international  criminal  he  is. 

It  is  my  imderstanding  of  Saddam 
that  led  me  to  conclude  we  must  use 
force  to  eject  his  forces  from  Kuwait. 

It  is  my  understanding  of  Saddam 
that  led  me  to  urge  the  President  to  do 
more  to  protect  the  Kurds  and  the  Shi 
'ites  after  the  war  was  over. 

It  is  my  understanding  of  Saddam 
that  leads  me  today  to  say  we  must 


•  This  "bullet"  symbol  idenciries  scmtemciits  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


achieve  our  goal  of  deposing  Saddam 
Hussein  trom  power  in  Iraq  and— I 
hope— bring  him  to  justice  before  an 
international  war  crimes  tribunal  to 
face  charges  for  his  crimes  against  hu- 
manity, the  environment,  and  our  civ- 
ilized world. 

If  the  President  decides  that  it  is 
necessary  to  order  air  strikes  against 
Saddam's  military  machine  because  of 
his  continued  violation  of  the  cease- 
fire agreement,  I  will  certainly  support 
that  decision,  as  I  am  confident  will  an 
overwhelming  majority  of  the  Members 
of  Congress. 

But  I  fear  that  all  the  smart  bombs 
in  our  arsenal  will  not  be  able  to  de- 
stroy every  shred  of  Saddam's  nuclear 
potential.  As  President  Bush  said  re- 
cently, he  can  hide  much  of  this  kind 
of  equipment  in  attics,  in  the  desert,  in 
ordinary  buildings,  hidden  trom  the 
view  of  our  intelligence  resources,  and 
protected  from  the  power  of  our  Air 
Force. 

No  number  of  bombs  will  ever  be  able 
to  destroy  Saddam's  will,  his  desire  to 
be  a  nuclear  power,  to  dominate  the 
gulf  region,  to  threaten  the  fabric  of 
international    law   and   peace   in   the 

world. 

Mr.  President,  the  final  chapter  of 
the  gulf  war  has  yet  to  be  written.  The 
revelations  about  Saddam's  nuclear  po- 
tential should  impel  us  toward  his  ulti- 
mate defeat.  For  it  is  not  just  the  peo- 
ple of  Iraq  who  will  suffer  at  the  hand 
of  Saddam,  if  he  fullflUs  his  dream  of 
nuclear  power.  Saddam,  with  the  bomb, 
nmkes  Kurds  of  us  all. 

Given  that  fact,  we  must  do  every- 
thing In  our  power  to  keep  the  atten- 
tion of  the  world  on  Saddam  Hussein. 
We  must  not  give  him  an  inch.  Presi- 
dent Reagan  once  said  of  the  Soviets, 
"Trust,  but  verify."  With  Saddam,  we 
must  not  even  trust.  We  must  keep  in- 
creasing the  pressure,  turning  the 
screws  on  his  rule. 

Toward  that  end,  I  support  any  and 
every  effort  by  the  President  to  isolate 
Saddam,  to  destroy  his  ability  to  fight, 
to  end  his  rule. 

We  are  entering  an  era  when  radical 
villainB,  armed  with  weapons  of  mass 
destruction,  can  emerge  as  primary 
threats  to  the  security  of  the  American 
people.  Saddam  Hussein  may,  unfortu- 
nately, represent  a  harbinger  of  the  fu- 
ture. 

It  is  important  that  we  make  him  an 
example  of  how  we  will  respond  to  such 
threats.  All  the  more  important  that 
we  bring  down  Saddam,  before  he  acts 
to  bring  the  bomb  down  on  anyone. 

I  thank  the  Chair.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  President  pro  tempore  is  rec- 
ognized. 

Mr.  BYRD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BYRD  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  177  and  Senate  Joint  Reso- 
lutioa  178  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fi-om  Utah  is  recog- 
nized. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS 

Mr.  HATCH.  Mr.  President.  I  am  con- 
cerned that  a  subterranean  campaign 
of  innuendoes,  distortions,  half-truths, 
selective  commentary,  and  erroneous 
anecdotes  is  being  revved  up  to  tear 
down  Judge  Clarence  Thomas. 

Let  me  address  a  couple  of  matters 
that  have  drawn  some  conunent  to  set 
the  record  straight. 

Some  in  the  news  media  and  others 
have  drawn  attention  to  criticisms 
Judge  Thomas  has  made  of  some  in  the 
civil  rights  movement.  This  one-sided 
recitation  of  some  of  the  judge's  re- 
marks left  such  an  unfair  impression  of 
his  views  of  the  civil  rights  movement 
that  he  felt  constrained  to  praise  that 
movement  during  one  of  his  courtesy 
calls  laist  week.  Let  no  one  think  that 
this  is  belated  praise  designed  to  an- 
swer current  critics.  Indeed,  Judge 
Thomas  has,  over  the  years,  had  plenty 
of  praise  for  the  civil  rights  movement. 

In  an  October  23,  1982,  speech  before 
the  Maryland  Conference  of  the 
NAACP,  as  the  then  newly  installed 
Chairman  of  the  EEOC,  here  is  part  of 
what  Judge  Thomas  said: 

I  would  like  to  talk  with  you  about  why  1 
believe  that  you  are  the  group  that  can  truly 
niake  a  difference  for  blacks  in  this  country, 
what  1  think  the  challenges  will  be  in  the  fu- 
ture, and  what  we  are  doing  at  the  Federal 
level  to  address  the  problems  of  discrimina- 
tion. *  *  *  The  pervasive  problem  of  racial 
discrimination  and  prejudice  has  defied 
short-term  solution.  The  struggle  against 
discrimination  Is  more  a  marathon  than 
short  sprint.  Political  parties  have  come  and 
gone,  leaving  behind  them  the  failures  of 
their  quick  fixes.  Promises  have  been  made 
and  broken.  But  one  group,  the  NAACP,  has 
remained  steadfast  in  the  fight  against  this 
awful  social  cancer  called  racial  discrimina- 
tion. 

The  NAACP  haa  a  history  of  which  we  can 
all  be  proud.  From  its  inception  in  1909  until 
today,  the  work  this  organization  has  done 
In  the  area  of  civil  rights  is  unmatched  by 
any  other  such  group.  At  each  turn  in  the  de- 
velopment of  blacks  in  this  country,  the 
NAACP  has  been  there  to  meet  the  many 
challenges.  *  *  * 

Mr.  President,  I  note  that  the  judge 
has  often  acknowledged  the  significant 
role  of  the  civil  rights  movement  and 
how  he.  personally,  has  benefited  from 
it. 

In  volume  21  of  Integrated  Education, 
in  1983.  the  judge  wrote,  "Many  of  us 
have  walked  through  doors  opened  by 
the  civil  rights  leaders,  now  you  must 
see  that  others  do  the  same."  In  a  Jan- 
uary 18.  1983,  speech  at  the  Wharton 
School  of  Business  in  Philaulelphia, 
Judge  Thomas  said: 

As  a  child  growing  up  in  the  rural  South 
during  the  1950'8, 1  felt  the  pain  of  racial  dis- 
crimination. I  will  never  forget  that  pain. 
Coming  of  age  in  the  1960's,  I  also  experi- 


enced the  progress  brought  about  as  a  result 
of  the  civil  rights  movement.  Without  that 
movement,  and  the  laws  it  inspired,  I  am 
certain  that  I  would  not  be  here  tonight. 

In  an  October  21.  1982.  speech  at  the 
Third  Annual  Metropolitan  Washing- 
ton Board  of  Trade,  EEO  Conference, 
Judge  Thomas  described  himself  as  "a 
beneficiary  of  the  civil  rights  move- 
ment." 

In  an  April  7,  1984.  speech  at  the  Yale 
Law  School  Black  Law  Students  Asso- 
ciation Conference,  Judge  Thomas 
noted  that  the  freedom  movement  of 
black  Americans  was  not  a  sudden  de- 
velopment, but  "had  been  like  a  flame 
smoldering  in  the  brush,  igniting  here, 
catching  there,  burning  for  a  long,  long 
time  before  someone  had  finally  shout- 
ed'Fire!'" 

He  asked,  in  effect,  who  was  respon- 
sible for  this.  The  judge  then  went 
through  a  litany  of  people  and  events 
that  helped  fan  the  flames  of  freedom. 
He  asked,  in  part,  whether  it  was— 

*  *  •  The  founders  of  the  NAACP  *  *  •  or 
the  surge  of  pride  which  black  folks  felt  as 
they  huddled  around  their  ghetto  radios  to 
hear  Joe  Louis  preaching  equality  with  his 
fists,  or  hear  Jesse  Owens  humbling  Hitler 
with  his  feet? 

Was  it  A.  Philip  Randolph,  mobilizing 
100,000  blacks  ready  to  march  on  Washington 
in  1941— and  FDR  hurriedly  signing  Execu- 
tive Order  8802  banning  discrimination  in 
war  industries  and  apprenticeship  programs? 
Or  the  99th  Pursuit  Squadron,  trained  in 
segregated  units  at  Tuskegee,  flying  like  de- 
mons In  the  death  struggle  high  over  Italy? 
Was  it  Rosa  Parks  who  said  "No"  she 
wouldn't  move;  and  Daisy  Banks  who  said 
"Yes,"  black  children  would  go  to  Central 
High  School? 

Or  the  three  men  who  had  been  the  black 
man's  embodiment  of  blitzkrieg— the  most 
phenomenal  legal  brains  ever  combined  in 
one  century  for  the  onslaught  against  injus- 
tice—Charles Houston,  William  Hastie, 
Thurgood  Marshall? 

Or  a  group  of  students  who  said,  "We've 
had  enough.  I  mean,  what's  so  sacred  about 
a  sandwich.  Jack?" 

Or  men  named  Warren,  Frankfurter,  Black, 
Douglas  who  read  the  Bill  of  Rights  and  be- 
lieved? 

Mr.  President,  I  realize  it  may  seem 
more  newsworthy  to  report  the  judge's 
remarks  only  when  they  have  been 
critical  of  the  traditional  civil  rights 
leadership.  Realize  his  critics,  who  ob- 
ject to  his  expressed  views  against  re- 
verse discrimination,  wish  to  make 
him  look  ungrateful.  But  it  is  a  false 
portrait— a  caricature— being  drawn. 
These  remarks  I  have  quoted  are  read- 
ily available  and  I  hope  they  will  be 
given  their  fair  dues. 

Next,  it  has  been  widely  reported 
that  in  1983.  Judge  Thomas  had  some 
words  of  praise  for  minister  Louis 
Farrakhan.  The  initial  radio  reports  I 
heard  pretty  much  left  it  at  that,  a 
deft  piece  of  gtiilt  by  association.  The 
reference  to  Farrakhan  in  the  two 
speeches  in  question  were  apparently 
drafted  by  others  and  may  not  even 
have  been  delivered,  according  to  our 
colleague.  Senator  Danforth.  Here  is 
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what  Judjre  Thomas  may  have  said  in 
one  or  two  speeches  in  1^: 

In  the  words  of  Minister  Louis  Farrakhan 
of  the  Nation  of  Islam— a  man  I  have  ad- 
mired for  more  than  a  decade:  "And  so.  I  say 
to  you,  whether  America  overcomes  or  not. 
we  the  poor,  we  the  oppressed,  we  the  blacks. 
we  the  Hispanics.  we  the  disinherited,  we  the 
rejected  and  most  despised,  we  will  overcome 
and  then  together  we  will  be  able  to  say  in 
the  words  of  Dr.  Martin  Luther  King:  Free  at 
last.  tn«  at  last,  thank  God  Almighty,  we 
have  united  and  made  freedom  a  reality  at 
last." 

Thus,  the  judge  was  expressing  agree- 
ment with  a  self-help  philosophy.  This 
was  in  1983.  before  minister 
Farrakhan's  anti-Semitic  views  be- 
came well  known  during  the  1984  Presi- 
dential campaign.  Those  who  closely 
track  such  matters  may  have  been 
aware  of  Farrakhan's  earlier  anti-Se- 
mitic remarks,  but  most  people  were 
not  aware  of  them. 

I  have  known  Judge  Thomas  for  some 
10  years.  I  have  spoken  with  others  who 
have  known  him,  including  Jewish 
friends  of  his  and  mine.  There  is  not  a 
prejudiced  bone  in  the  man's  body.  Any 
suggestion  by  anyone— by  anyone— 
that  the  judge  harbored  any  prejudicial 
views  about  Jews  is  simply  and  em- 
phatically untrue. 

Judge  Thomas  issued  a  statement 
July  12  in  which  he  said: 

I  cannot  leave  standing  any  suggestion 
that  I  am  antisemltic.  I  am  and  have  always 
been  unalterably  and  adamantly  opposed  to 
antisemltism  and  bigotry  of  any  kind,  in- 
cluding by  Louis  Farrakhan.  I  repudiate  the 
antlsemitlam  of  Lousis  Farrakhan  or  anyone 
else.  While  I  support  the  concept  of  economic 
self-help,  I  have  never  supported  or  tolerated 
bigotry  of  any  kind. 

Indeed.  Mr.  Fhresident,  in  reviewing 
some  of  the  judge's  earlier  public  re- 
marks, I  came  across  an  item  from  the 
January  26.  1987,  Daily  Labor  Report.  I 
will  quote  an  entire  paragraph  of  the 
judge's  remarks,  which  include  a  ref- 
erence to  Jews,  so  that  the  full  context 
is  understood: 

People  have  assigned  a  lot  of  different  mo- 
tives to  what  I  do.  but  it's  really  simple.  I 
don't  see  how  any  race  policy  other  than 
neutrality  can  be  good.  I  can  see  absolutely 
no  benefit  from  them.  Segregation  was 
wrong.  Apartheid  [is]  wrong.  The  policies  to- 
ward Jews  In  the  Soviet  Union  are  wrong.  It 
used  to  t>e  the  morally  good  thing  to  say 
you're  not  bigoted  against  anybody.  Now. 
it's  like  I'm  not  in  favor  of  black  if  I'm  not 
bigoted  against  anybody.  If  I'm  not  for  pref- 
erences, then  I'm  against  blacks.  But  I'm  not 
for  prefemces  for  whites  eitaer.  I  just  think 
everybody  should  be  treated  fairly.  That's  it. 

I  was  pleased  to  read  the  fairminded 
comments  of  Kenneth  Stern,  described 
in  the  July  13.  1991.  Washington  Post  as 
"as  specialist  on  antisemltism  and  ex- 
tremism at  the  American  Jewish  Com- 
mittee." The  Post  wrote  that  Mr. 
Stem  "said  that  Thomas'  statement 
about  Farrakhan  came."  and  now  I  am 
quoting  Mr.  Stem  in  the  Post,  "before 
Farrakhan  was  generally  known  to  be 
a  rabid  antisemlte.  *  *  *  Somebody  who 
was   not    following    Farrakahan    very 


closely  might  not  have  known  that 
about  him." 

The  Post  story  continues: 

Stern  said  the  American  Jewish  Commit- 
tee did  not  have  a  problem  with  Thomas' 
speech  because.  "Farrakhan  has  also  said 
other  things  that  Thomas  might  have  been 
referring  to  and  Farrakhan's  antisemltism 
was  not  that  generally  well-reported"  at 
that  time. 

Rabbi  Marvin  Hier,  dean  of  the 
Simon  Wiesenthal  Center,  a  Jewish 
human  rights  group  based  in  Los  Ange- 
les, was  quoted  in  the  New  York  Times 
on  July  13,  1991.  as  saying: 

We  accept  Judge  Thomas  at  his  word,  that 
he  has  never  been  antisemitic  and  repudiates 
Louis  Farrakhan. 

Anti-Semitism  has  no  place  in  our 
public  or  private  lives.  Judge  Thomas 
has  always  agreed  with  that  position. 

Finally,  some  reports  have  had  it 
that  Judge  Thomas,  in  an  earlier  job  in 
Missouri  in  the  mid-1970's,  had  a  Con- 
federate flag  in  his  office.  This  ha.s 
touched  off  a  small  amount  of  specula- 
tion. Some  of  it  has  been  small-minded 
psychobabble.  Indeed,  one  critic,  per- 
haps facetiously,  cited  this  alleged  fact 
for  the  proposition  that  Judge  Thomas 
"has  appropriated  the  values  and  phi- 
losophy of  those  responsible  for  the 
vertical  relationship  of  white  over 
black,  rich  over  poor,"  if  you  can  be- 
lieve that  one,  Mr.  President.  [Hay- 
wood Burns,  July  9,  1991,  New  York 
Times].  Others  have  guessed  that  hoist- 
ing the  Stars  and  Bars  was  just  another 
contrary  way  for  the  judge  to  express 
his  well-known  independence. 

Mr.  President,  Judge  Thomas  men- 
tioned this  report  to  me  in  our  visit 
Thursday.  He  said  he  had  spoken  with 
some  of  his  colleagues  from  the  period 
in  question.  I  can  now  report  to  the 
Senate  and  the  American  people:  Ap- 
parently, the  nag  in  Judge  Thomas'  of- 
fice was  the  flag  of  his  home  State  of 
Georgia. 

I  realize  this  startling  revelation 
may  touch  off  a  new  round  of  incisive 
commentary  and  analysis  of  the 
judge's  psyche.  Did  he  also  have  an 
American  flag  in  his  office?  If  not,  why 
not?  Does  the  display  of  the  Georgia 
State  nag.  a  Deep  South  State,  evince 
a  devotion  to  the  doctrine  of  States 
rights?  I  cannot  wait  to  read  the  next 
round  of  speculation  to  find  out.  I  sus- 
pect, however,  that  it  simply  rettected 
the  judge's  pride  in  his  home  State. 

Mr.  President,  nominations  of  Su- 
preme Court  Justices  are  always  inter- 
esting. They  always  create  a  lot  of 
heat.  They  always  create  a  lot  of  inter- 
est. But  fair  is  fair.  I  believe  it  is  time 
to  start  treating  Clarence  Thomas  as 
the  decent,  honorable  man  of  integrity 
that  he  really  is. 

Mr.  President,  I  have  known  him  for 
a  little  over  10  years.  I  know  the  man. 
I  know  what  kind  of  a  person  he  is.  I 
know  where  he  is  coming  from.  I  know 
that  this  man  does  not  have  a  preju- 
diced bone  In  his  body.  I  know  he  is  not 


on  the  far  right  or  the  far  left.  There- 
fore, he  is  not  going  to  please  either  of 
the  extremes.  But  I  can  tell  you  that 
he  is  going  to  please  an  awful  lot  of 
people,  to  the  left  of  center  from  time 
to  time  and  to  the  right  of  center  from 
time  to  time,  if  given  the  chance  to 
serve  on  the  Supreme  Court.  I  believe 
he  will  be  given  that  chance. 

Mr.  President,  I  hope  we  will  all  be 
fair  to  Judge  Thomas  and  give  him 
every  opportunity  we  can.  I  hope  the 
media  will  be  fair  to  him  and  not  cite 
things  out  of  context.  And  I  hope  that 
the  media  and  conunentators  will  tell 
the  Judge  Thomas  fiill  story — and  treat 
him  with  the  dignity  he  deserves  and 
treat  his  nomination  with  the  dignity 
it  deserves. 

I  yield  the  floor. 


TRIBUTE  TO  FRANK  PASQUALE  m 

Mr.  DECONCmi.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  to 
bring  to  the  attention  of  my  colleagues 
a  significant  accomplishment  of  one  of 
my  young  constituents,  Frank 
Pasquale  III.  Frank,  a  student  at  Para- 
dise Valley  High  School,  is  the  winner 
of  the  sixth  annual  national  Citizen 
Bee  competition  conducted  by  the 
Close  Up  Foundation.  The  Citizen  Bee 
national  final  is  a  2-day  competition 
which  puts  high  school  students 
through  grueling  written  and  oral 
exams  on  current  world  events,  Amer- 
ican history,  geography,  government, 
and  economics. 

In  total,  more  than  140.000  students 
from  3,700  high  schools  throughout  45 
States,  the  District  of  Columbia, 
Guam,  and  the  Department  of  Defense 
Dependent  Schools  competed  this  year. 
One  hundred  and  nine  other  students 
joined  Frank  in  Washington  for  the  na- 
tional final  answering  questions  that 
would  baffle  even  most  Members  of 
Congress.  Mr.  President.  I  would  like 
to  offer  congratulations  to  each  of  the 
finalists  for  this  dedication  to  the 
countless  hours  of  study  and  prepara- 
tion which  this  competition  demands.  I 
will  ask  unanimous  consent  that  the 
list  of  all  of  the  finalists  to  be  printed 
at  the  end  of  my  statement. 

At  a  time  when  our  focus  is  on  the 
troubled  spots  in  our  Nation's  edu- 
cational system,  it  is  refreshing  to 
bring  to  your  attention  the  work  of  the 
Close  Up  Foundation's  Citizen  Bee 
competition  which  has  been  successful 
in  getting  students  excited  about  civic 
education.  The  Citizen  Bee  combines 
the  talents  and  hard  work  of  the  stu- 
dent participants  with  the  encourage- 
ment and  dedication  of  their  teachers, 
parents,  and  community  sponsors.  I 
would  like  to  express  my  grratltude  to 
those  parents  who  have  taken  an  active 
role  in  their  children's  education,  as 
well  as  the  dedicated  teachers.  I  would 
also  like  to  recognize  the  commitment 
of  the  local,  State,  and  national  spon- 
sors who  helped  make  this  educational 
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opportunity  possible,  particularly  the 
Burger  King  Corp.,  the  Milken  Family 
Foundation.  American  Honda  Founda- 
tion, KPMO  Peat  Marwick,  and  Kraft 
General  Foods,  and  the  Arizona  spon- 
sors—Arizona Department  of  Edu- 
cation. Arizona  Study  for  Law-Related 
Studies,  Arizona  Council  for  the  Social 
Studies,  Northern  Arizona  University, 
and  the  Paradise  Valley  Public 
Schools. 

Please  join  me  in  expressing  con- 
gratulations to  Frank  Pasquale  III.  He 
and  his  parents  should  be  very  proud  of 
his  outstanding  accomplishment.  I 
know  my  colleagues  join  me  in  wishing 
him  and  the  other  Citizen  Bee  finalists 
continued  success  in  their  educational 
and  civic  pursuits.  They  are  our  hope 
for  the  Uuture. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Recx)RD,  as 
follows: 

cmzEN  Bee  National  Finalists 

Alabama:  Sam  Spencer,  Auburn;  Terry  W. 
Jenks,  Syiacauga;  Mary  A.  Mitchem.  Mont- 
gomery. 

Alaska:  John  Fish,  Fairbanks;  Diane 
Bagley.  Soldotna. 

Arizona:  Frank  Pasquale  m.  Phoenix; 
Mike  Garrabrants.  Glendale. 

Arkansas:  Rocky  Tsal.  Fayettevllle;  Chris- 
topher Brazell.  Pine  Bluffs. 

California:  Steve  Kapper,  Hayward;  Ever- 
ett Chun,  San  Gabriel;  Tri  M.  Nguyen,  Santa 
Ana;  Maureen  Wan.  Los  Angeles. 

Colora4o:  Fred  Thomas.  Littleton: 
Jonathoa  Leggett.  Littleton. 

Delaware:  Joseph  Rachinsky,  Claymont; 
Eric  Pusey.  Dover. 

Department  of  Defense  Dependents 
Schools:  Mlcah  Cheatham.  Kaiserslautem, 
Germany. 

District  of  Columbia:  Randall  A.  Fine. 

Florida:  Christopher  Handr.  Jacksonville; 
Kerry  V*n  Voorhis.  Tampa:  James  Wynne, 
Daytona  Beach. 

Georgia:  John  W.  Reynolds.  Stone  Moun- 
tain; James  E.  Cox.  Augusta. 

Guam:  MariAntonette  Sablan,  Barrigada. 

Hawaii:  Ryan  Oyama.  Honolulu;  Margaret 
Britsch.  Kahuku. 

Idaho:  Isaac  Eddington,  Blackfoot;  C.  Ever- 
ett Lilya,  Blackfoot. 

Illinois:  Christopher  Perez,  Chicago;  Mar- 
garet Mueller.  Belleville. 

Indiana:  Ethan  Sharp,  Evansville. 

Iowa:  Nathan  Smith,  Mt.  Ayr;  Ryan 
Roenfeld,  Glenwood;  Philip  Oliver.  Anamosa. 

Kansas:  Matthew  J.  Strong,  Towanda;  Jen- 
nifer I.  Oassman.  Gralnfleld. 

Kentucky:  Paul  W.  Puckett.  Winchester; 
Rebbeca  M.  Boggs.  Louisville. 

Louisiana:  Johnny  Calcagno,  New  Orleans: 
John  Rattken,  Baton  Rouge. 

Maine:  Chris  Strand,  South  Portland;  Curt 
Cheslog.  Limestone. 

Maryland:  Narayanan  Kannappan.  Green- 
belt;  Vishnumohan  Jejjala.  Frederick. 

Massaohusetts:  Johnny  G.  Su, 
Northborough;  Seth  L.  Therlault.  Lexington. 

Michigan:  Ati  Tislerlcs.  Redford;  Joseph 
Patt.  Birmingham;  Joseph  Ligon.  Almont; 
Brian  Burtt.  Sparta. 

Minnesota:  B.J.  Priester.  St.  Paul;  Mike 
Lammert.  Albert  Lea;  Dana  Bacon.  Staples. 

Mississippi:  Phillandas  T.  Thompson.  Ox- 
ford; Thomas  D.  Goodwin.  Brandon. 

Missouri:  Tim  Boyles.  Holden;  Jeffrey  T. 
Wilson.  Jefferson  City. 

Nebra^a:  Jeffrey  T.  Shafer,  Exeter;  Matt 
Kessinger.  Laurel. 
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Nevada:  Dan  Edwards.  Carson  City:  Mike 
Nakamoto.  Reno. 

New  Hampshire:  Corin  Meehan.  Dover; 
Travis  Blais.  Manchester. 

New  Mexico:  Paul  A.  Jones  II,  Clovls;  Mat- 
thew Chrisman.  Lordsburg. 

New  'Vork:  John  Van  DeWeert.  Dryden;  An- 
drew D.  Hopkins.  Penfleld;  Jeremy  I. 
Senderowicz.  Cedarhurst;  Steven  L.  Gilbert, 
Rushford. 

North  Carolina:  Justin  D.  Jones,  Rocking- 
ham; Cosmos  N.  George  II,  Warrenton,  Wil- 
liam J.  Lucas.  Chapel  Hill. 

North  Dakota:  Carlton  F.W.  Larson.  Dick- 
inson; Max  M.  Schanzenback,  Jamestown. 

Ohio:  Matthew  Shepard.  Tiffin;  Brett  H. 
Baker.  Hanoverton:  Christopher  Marshall. 
Cincinnati:  Robert  Hemp.  Sidney;  Harry 
Marks  Murry  IV.  WesterviUe. 

Oklahoma:  Nathanial  Hobbs.  Norman:  Jay 
Porter.  Oklahoma  City;  Michael  Cress,  Choc- 
taw; Jessica  Robinson.  Fort  Gibson. 

Oregon:  James  Settles.  Chiloquin; 
Shreeyash  Palshikar.  Portland. 

Pennsylvania:  Faisal  Chaudhry, 

Stroudsburg;  Meredith  A.  Fritz.  Denver;  Wil- 
liam L.  Tressler.  Sunbury. 

Rhode  Island:  Brain  Blais,  Woonsocket; 
Anthony  Marciano,  Providence. 

South  Dakota:  Lisa  Wiesler.  Miller;  Shawn 
Jacob,  Beresford. 

Tennessee:  Benjamin  Sanders,  Memphis; 
Robert  Quillin  n,  Knoxville. 

Texas:  Chris  Kratovil,  Irving;  Gil  Zilkha, 
Pflugerville:  Ashish  Acharya,  Ft.  Worth; 
Anand  Patel,  San  Antonio. 

Utah:  Jeremy  C.  Pope,  Provo;  Christopher 
G.  Bown,  Midvale. 

Vermont:  David  Katz,  Bennington:  William 
Kuehn,  Fair  Haven. 

Virginia:  Erik  Meyer.  Lynchburg;  George 
Smaragdis.  Arlington. 

Washington:  Tyler  Mickey.  Wenatchee;  An- 
drew Schwebke,  Puyallup. 

Wisconsin:  Christopher  Miles,  Milwaukee; 
Andy  Lamping,  Wales. 

Wyoming:  Katherlne  Peterson.  Pine  Bluffs; 
Laurie  Lewis.  Rock  Springs. 


RECYCLYING— REVERSE  VENDING 
MACHINE 

Mr.  HATFIELD.  Mr.  President,  I 
come  to  the  floor  today  to  make  my 
colleagues  aware  of  an  important  recy- 
cling demonstration  that  is  being  con- 
ducted in  the  Senate  Dirksen  basement 
cafeteria.  The  demonstration  involves 
a  device  called  a  reverse  vending  ma- 
chine. This  machine  accepts  empty 
aluminum  beverage  containers  from 
consumers.  Instead  of  throwing  a  recy- 
clable container  in  the  trash  can.  a 
consumer  can  deposit  it  in  a  reverse 
vending  machine,  where  it  will  be 
crushed  and  stored  until  it  is  picked  up 
for  recycling.  Many  of  my  colleagues, 
and  certainly  many  staff  members, 
have  noticed  this  machine.  In  fact,  Mr. 
President,  according  to  my  informa- 
tion, those  of  us  who  work  here  have 
deposited  over  4,800  aluminum  cans  in 
this  can-crushing  machine  during  the 
few  weeks  that  it  has  been  in  service. 

An  estimated  7,000  containers  were 
sold  during  the  same  period. 

To  translate,  over  4,800  cans  avoided 
the  Senate  trash  bins  and  avoided  our 
teeming  landfills  because  of  this  dem- 
onstration project.  That  is  a  return 
rate  of  nearly  70  percent. 


According  to  a  recent  GAO  report, 
beverage  containers  account  for  4.1  per- 
cent of  the  waste  stream.  Mr.  Presi- 
dent, this  additional  4.1  percent  is  sim- 
ply unnecessary.  It  represents  4.1  per- 
cent that  we  know  we  can  recycle.  We 
know  that  we  can  siphon  off  this  por- 
tion of  the  river  of  waste  that  is  rap- 
idly filling  our  landfills. 

Like  many  of  my  colleagues,  I  too 
am  alarmed  by  the  EPA's  recent  pre- 
diction that  80  percent  of  this  Nation's 
landfills  will  fill  up  and  close  within 
the  next  20  years.  If  we  can  somehow 
stop  heaping  this  additional  4.1  percent 
of  easily  recyclable  material  onto  the 
trash  heap,  we  will  have  taken  an  im- 
portant first  step  toward  addressing 
our  solid  waste  crisis. 

Senators  Packwood,  Jeffords,  and  I 
recently  introduced  legislation  that 
would  establish  national  recycling 
standard  of  70  percent  for  beverage  con- 
tainers. Our  legislation,  which  is  num- 
bered Senate  bill  1318,  mandates  this 
standard  and  gives  States  incentives  to 
establish  their  own  beverage  container 
deposit  programs.  These  programs  have 
worked  extremely  well  in  the  10  States 
that  now  have  them  in  place,  including 
Oregon. 

Mr.  President,  not  too  many  weeks 
ago,  during  our  debate  on  the  Surface 
Transportation  Act,  this  body  repeat- 
edly reaffirmed  the  importance  of 
maintaining  and  improving  this  Na- 
tion's transportation  infttistructure. 
Recycling  programs  are  not  less  de- 
pendent upon  the  quality  of  the  recy- 
cling infi-astructure  in  place  to  support 
them.  I  hope  as  the  Senate  begins  to 
more  actively  focus  on  the  topic  of 
reuse  and  recycling,  that  the  impor- 
tance of  a  recycling  infrastructure  vrlU 
be  given  serious  attention. 

Reverse  vending  machines  of  the  sort 
we  have  on  display  in  the  Dirksen  cafe- 
teria could  play  an  important  role  in 
this  recycling  infrastructure.  These 
machines  increase  the  efficiency  and 
decrease  the  handling  costs  of  con- 
tainer deposit  programs. 

Because  I  know  that  many  of  my  col- 
leagues are  as  interested  in  recycling 
as  I  am,  I  have  come  to  the  floor  today 
to  insert  into  the  Record  an  article 
that  recently  appeared  in  the  Washing- 
ton Post  that  discusses  the  merits  of 
the  reverse  vending  machine.  I  hope 
my  colleagues  will  review  this  article 
and  will  take  time  to  become  better  ac- 
quainted with  the  machine  while  it  is 
here. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article  be  inserted  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  &a  follows: 

[From  the  Washington  Post] 

Turning  Cans  Into  Cold  Cash 

(By  Martha  M.  Hamilton) 

They  are  vending  machines  with  a  dif- 
ference. Instead  of  dispensing  junk,  they 
take  it  back. 
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The  reverse  vending  machines  manufac- 
tured by  Environmental  Products  Corp  of 
Fairfax  accept  aluminum  cans,  glass  or  plas- 
tic bottles,  and  they  dispense  vouchers  for 

money.  .        „, 

They  are  showing  up  In  a  number  oi 
places— locally  only  in  the  Dlrksen  Senate 
Office  Building,  and  in  the  10  sutes  that 
have  some  type  of  container  deposit  legisla- 
tion. ,  , 
But  the  outcome  of  lobbying  on  renewal  of 
the  federal  Resource  Conservation  and  Re- 
covery Act  may  determine  how  truly  wide- 
spread the  use  of  Evlpcos  reverse  vending 
machines  and  similar  products  becomes. 

The  company  has  about  4.000  machines  op- 
eraUng  In  sUtes  with  bottle  bills.  "We  took 
back  more  than  1  billion  containers  last 
year."  said  Bruce  H.  DeWoolfson,  the  compa- 
ny's president  and  chairman.  "That's  a  little 
more  than  1  percent  of  the  beverage  contain- 
ers sold.  One  percent  isn't  a  big  number,  but 

1  billion  is."  ^     ^     , 

DeWoolfson.  who  founded  the  business  in 
1979  and  who  specialized  in  logistics,  dis- 
tribution, equipment  maintenance  and  mate- 
rials reclamation  in  the  Marine  Corps  until 
he  resigned  in  1982,  is  the  Inventor  of  the 
can-crushing  machine.  The  latest  version  has 
evolved  In  a  more  sophisticated  recycling 
center  that  shreds  aluminum,  which  results 
In  ao  pounds  to  a  cubic  foot  versus  7  pounds 
when  the  cans  were  only  crushed.  Other 
Evlpco  vending  machines  separate  different 
types  of  plastics  and  shred  them,  or  separate 
clear  from  colored  glass  and  crush  it.  The 
materials  can  be  stored  in  tanks  and  picked 
up  by  vacuum  trucks  that  deliver  them  to 

recyclers.  .    , 

After  dropping  a  can  or  bottle  into  the  ma- 
chine, the  consumer  Is  offered  supermarket 
coupons  In  addition  to  vouchers  for  cash.  By 
pushing  another  button,  the  consumer  may 
opt  to  donate  the  cash  to  the  "charity  of  the 
week"  and  get  a  voucher  to  use  for  an  in- 
come tax  deduction  Instead. 

The  cash  vouchers  can  be  redeemed  at  food 
stores.  The  amount  the  consumer  is  paid  for 
each  bottle  or  can  depends  on  the  local  de- 
posit law.  in  this  area  it's  5  cenu. 

It  Is  economics,  not  the  elegance  of  the  de- 
vices, that  will  dictate  the  development  of 
the  market  for  reverse  vending.  "We've  pret- 
ty well  exploited  our  existing  market,"  said 
DeWoolfson.  noting  that  the  only  bottle-bill 
state  the  company  hasn't  yet  penetrated  is 
Michigan.  No  new  "bottle  bills"  requiring 
consumer  deposits  on  containers  have  been 
passed  since  1983,  although  the  California 
legislature   adopted   a   hybrid    approach    in 

1987. 

Abeent  a  change  in  the  federal  law  that 
would  either  require  beverage  container  de- 
posits or  mandate  recycling  in  a  way  that 
would  encourage  the  states  to  adopt  such 
laws,  "our  growth  prospects  are  rather  lim- 
ited." DeWoolfson  said. 

Voluntary  recycling  and  even  municipal 
programs  that  require  residents  to  separate 
recyclable  materials  simply  don't  produce  a 
large  enough  and  reliable  enough  stream  of 
materials  to  make  the  economics  of  reverse 
vending  and  recycling  work,  he  said. 

A  coalition  of  environmental  groups  sup- 
ports federal  legislation  to  expand  beverage 
container  deposit  programs  and  measures 
that  would  Increase  the  use  of  recycled  ma- 
terials. "That  would  certainly  widen  the 
market  by  orders  of  magnitude  for  the 
Bvipco  vending  machines,"  said  Allen 
HershkowiU.  a  solid  waste  expert  with  the 
National  Resources  Defense  Council,  an  envi- 
ronmental group.  "What  they  are  doing  is  in 
the  environmental  interest,  and  we  want  to 
see  It  developed,"  he  said. 


However,  a  powerful  coalition  of  manufac- 
turers and  local  and  state  officials  are  op- 
posed to  such  measures.  Giant  Food  Inc. 
spokesman  Barry  Scher  said  local  curb-side 
collection  and  programs  that  require  com- 
mercial recycling  offer  a  better  opportunity 
for  recovering  more  material. 

Scher  said  he  has  visited  Evlpco  several 
Umes  to  look  at  the  equipment,  but  Giant  is 
no  longer  considering  acquiring  such  ma- 
chines. "There  are  a  number  of  companies  In 
the  U.S.  that  make  reverse  vending  ma- 
chines. .  They  have  probably  the  Cadillac 
of  reverse  vending  machines." 

Notwithsunding  the  uncertain  outlook  for 
federal  mandates  for  recycling,  Evlpco  is 
moving  forward.  Last  year,  the  company 
made  a  consolidated  profit  of  $528,000  on  rev- 
enue of  J33  million.  DeWoolfson  said.  This 
year,  he  anticipates  revenue  of  S38  million  to 
S40  million.  Depending  on  the  market  for 
public  offerings,  the  company  may  go  public 
either  this  summer  or  next.  The  company  is 
owned  by  about  250  investors.  Including 
former  National  Bank  of  Washington  chair- 
man Luther  Hodges  and  Coleman  Raphael, 
former  chairman  of  Atlantic  Research  Corp. 
and  dean  of  George  Mason  University's  busi- 
ness school. 

The  company  has  250  employees  nation- 
ally, including  70  in  the  Washington  area. 

DeWoolfson  is  optimistic  that  public  pol- 
icy eventually  will  create  the  market  for  his 
product.  'Society's  insistence  on  achieving 
certain  levels  of  recovery  of  certain  types  of 
materials  is  going  to  drive  the  adoption  of 
deposit  laws."  he  said.  "Because  they  work." 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 
Mr.  COCHRAN.  Mr.  President,  while 
many  recent  changes  in  the  U.S.S.R. 
are  encouraging,  the  world  should  not 
forget  that  many  Soviet  citizens  are 
still  denied  basic  human  freedoms. 
This  Is  particularly  true  of  many  Jews, 
who  suffer  discrimination  in  housing, 
education,  and  employment,  and  are 
often  denied  permission  to  emigrate  to 
live  in  another  country.  We  must  con- 
tinue to  call  attention  to  the  plight  of 
these  people  and  to  press  for  greater  re- 
ligious tolerance,  freedom  of  travel, 
and  fundamental  human  rights. 

The  Congressional  Call  to  Conscience 
Vigil  is  an  annual  opportunity  for 
Members  of  Congress  to  speak  out  on 
the  denial  of  basic  freedoms  to  Soviet 
Jews.  Since  1978,  Members  participat- 
ing in  the  vigil  have  made  statements 
for  the  Record  to  heighten  public 
awareness  of  cases  of  special  need.  I 
rise  in  this  year's  Call  to  Conscience  to 
bring  to  the  attention  of  the  Senate 
the  case  of  the  Pisarevsky  family  of 
Leningrad. 

Evgeny  Pisarevsky  and  his  wife  Irina 
were  both  bom  in  1945,  and  their  son 
Vladimir  was  born  in  1969.  Evgeny  is  a 
computer  engineer  who  until  1978  was 
employed  in  a  classified  occupation. 
Aaer  waiting  10  years,  his  wife  Irina 
and  their  son  Vladimir  applied  for  per- 
mission to  emigrate  in  1988  but  were 
refused.  Vladimir's  application  to  emi- 
grate independently  was  also  rejected. 
In  protest.  Irina  joined  a  group  called 
Jewish    Women    Against    Refusal    and 


participated  in  a  3-day  hunger  strike  in 
March  1989.  to  mark  International 
Women's  Day. 

In  August  1989.  Vladimir  was  given 
permission  to  emigrate,  but  in  October 
he  was  told  his  parents  could  not  go 
with  him  until  1995.  He  then  used  his 
exit  visa  and  left  for  Rome  en  route  to 
the  United  SUtes.  leaving  behind  not 
only  his  parents,  but  also  his  fiancee, 
Inna  Nemtchinsky,  who  haul  hoped  to 
emigrate  with  him.  Vladimir  now  lives 
in  New  York. 

In  December  1989,  yet  another 
Pisarevsky  request  to  emigrate  was  re- 
fused. In  November  1990,  while  visiting 
Vladimir  in  New  York  on  a  tourist 
visa,  Irina  heard  from  Evgeny  that  his 
former  employer.  Impulse  Scientific 
Production  Association,  on  orders  from 
the  Ministry  of  Defense,  had  once  again 
refused  to  lift  his  secrecy  classifica- 
tion, a  rating  used  repeatedly  by  au- 
thorities to  keep  him  from  leaving  the 
U.S.S.R. 

Mr.  President.  Evgeny  and  Irina 
Pisarevsky  are  still  waiting  for  the  op- 
portunity to  pursue  their  lives  outside 
the  Soviet  Union.  We  want  them  to 
l£now— and  we  want  the  Soviet  Govern- 
ment to  know— that  we  are  concerned 
about  the  Pisarevskys  and  others  who 
suffer  denial  of  basic  human  rights.  We 
call  their  case  to  the  conscience  of  free 
men  and  women  everywhere,  and  we 
urge  our  Government  to  continue  to 
seek  effective  means  to  persuade  So- 
viet authorities  to  relent  in  this  situa- 
tion and  in  similar  cases. 


CONTROLLING  THE  TRANSFER  OF 
ARMS  TO  COUNTRIES  THAT 
THREATEN  WORLD  PEACE 
Mr.  McCain.  Mr.  President,  while 
the  United  Nations  continues  to  spar 
with  Saddam  Hussein  over  the  extent 
of  Iraq's  nuclear  capability,  the  pro- 
liferation of  arms  to  other  countries 
who  would  threaten  world  peace  goes 
on  unabated.  The  traffic  in  nuclear,  bi- 
ological, chemical,  and  particularly 
conventional  technology  and  weapons 
flourishes  in  spite  of  various  arms  con- 
trol initiatives  and  the  end  to  the  cold 
W2ir* 

Third.  World  and  developing  coun- 
tries are  assaulted  by  arms  merchants 
from  both  the  East  and  West.  The  arms 
races  between  countries  such  as  Paki- 
stan and  India,  and  by  regional  terror- 
ists such  as  Libya  and  Iraq  threaten 
the  peace  of  their  neighbors,  and  have 
a  growing  potential  to  drag  the  United 
States  into  costly  conflicts.  Where  we 
once  feared  merchants  of  death,  we 
must  now  fear  merchants  of  mass  de- 
struction. 

I  am  hopeful  that  the  various  arms 
control  agreements  now  being  nego- 
tiated will  reduce  the  pace  of  the  arms 
races  and  the  proliferation  of  weapons 
of  mass  destruction.  These  agreements 
and  common  sense  may  even  halt  the 
arms  race   and  proliferation  in  some 
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countries.  Perhaps  the  regimes  that 
have  already  violated  the  letter  or 
spirt  of  so  many  arms  control  agree- 
ments tn  the  past  will  not  treat  them 
as  scraps  of  paper  in  the  future. 

Hope,  however,  is  not  enough,  nor  are 
the  international  agreements  currently 
under  discussion.  Important  as  multi- 
lateral efforts  are,  past  experience  has 
shown  that  they  must  be  backed  with 
strong  unilateral  action.  Unless  the 
United  States  uses  its  political  and 
economic  power,  even  far  better  arms 
control  agreements  than  the  world  is 
currently  contemplating  would  lack 
the  teeth  to  check  the  actions  of  many 
buyers  and  sellers.  We  have  a  national 
responsibility  to  take  an  active  role  in 
making  the  world  a  safer  place. 

During  the  last  few  years  we  have 
tried  to  exercise  this  role  with  a  wide 
range  of  actions  by  the  Bush  adminis- 
tration and  Congress.  Some  have  been 
successrul,  particularly  in  regard  to 
the  proliferation  of  long-range  mis- 
siles. Others  affecting  nuclear,  chemi- 
cal, and  biological  weapons  have  not. 
There  have  been  a  long  series  of  legis- 
lative efforts  which  have  failed  to 
produce  either  an  integrated  or  coher- 
ent api>roach  to  arms  control.  Worse, 
in  many  areas  there  is  no  effective  leg- 
islation at  all. 

By  introducting  Senate  bill  S.  309  I 
have  taken  steps  to  both  place  the 
United  States  in  a  leadership  role  in 
the  area  of  controlling  the  transfer  of 
arms  td  countries  that  threaten  world 
peace,  and  provide  a  single  bill  that 
contains  all  the  critical  elements  of 
arms  control.  I  have  also  proposed  leg- 
islation targeted  toward  the  buyers 
and  sellers  of  mass  destruction  rather 
than  all  nations  without  regard  for 
their  actions  and  intentions. 

While  I  recognize  the  right  of  all  na- 
tions to  defend  themselves,  I  believe 
the  interests  of  this  country  and  our 
ftiends  in  the  world  community  man- 
date that  we  attempt  to  limit  arms 
prolifecation  to  countries  with  agendas 
hostile  to  our  interests.  S.  309  includes 
compelling  considerations,  which  both 
buying  and  selling  individuals  and  na- 
tions would  have  to  weigh  very  care- 
fully before  transferring  weapons  or 
technology. 

In  support  of  my  arms  control  initia- 
tive and  S.  309  in  particular.  I  have 
asked  the  Congressional  Research 
Service  to  conduct  and  analysis  and 
comparison  of  U.S.  laws,  treaty  com- 
mitments, and  policies  regarding  arms 
control  and  proliferation  and  the  im- 
pact which  would  result  from  related 
legislation  currently  before  Congress. 

I  believe  that  this  report  provides 
dramatic  and  important  evidence  of 
the  need  for  the  approach  to  arms  con- 
trol that  I  advoacte  in  S.  309.  I  believe 
it  is  a  warning  about  the  inadequacy  of 
existing  and  contemplated  arms  con- 
trol agrreements,  the  risks  inherent  in  a 
piecemeal  approach,  and  the  cost  of 
further  legislative  delay. 
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I  ask  unanimous  consent  that  the  ex- 
cellent CRS  report  "Weapons  Non- 
proliferation  Policy  and  Legislation" 
dated  July  3,  1991,  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Weapons  Nonprouferation  Policy  and 

Legislation 

(Foreign  Affairs  and  National  Defense 

Division.  July  3,  1991) 

SUMMARY 

Members  of  Congress  have  introduced  more 
than  thirty  legislative  proposals  in  reaction 
to  dangerous  trends  In  international  arma- 
ments— the  proliferation  in  the  Third  World 
of  nuclear,  biological,  and  chemical  weapons 
and  technology;  missiles;  conventional  weap- 
ons: and  dual-use  equipment  and  technology. 
Some  bills  focus  on  a  single  issue  or  a  single 
country  while  other  bills  would  establish 
controls  on  the  spread  of  most  types  of  weap- 
ons, equipment,  and  related  technology 
throughout  the  world  or  throughout  the  Mid- 
dle East.  This  report  summarizes  the  basic 
provisions  of  existing  laws,  policy,  and  legis- 
lative proposals  to  help  the  reader  make 
comparisons  among  them. 

NOTE 

This  report  is  based  on  the  Congressional 
Research  Service  response  to  a  request  by 
Senator  John  McCain  for  an  analysis  and 
comparison  of  U.S.  laws,  treaty  commit- 
ments, and  policies  regarding  the  prolifera- 
tion of  advanced  weapons  systems  and  the  ef- 
fect on  these  laws,  commitments,  and  poli- 
cies by  legislation  currently  before  Congress. 
The  report  Is  made  available  for  general  con- 
gressional use  with  the  Senator's  permission. 

Robert  Shuey  served  as  overall  project  co- 
ordinator. Robert  Shuey,  Zachary  Davis, 
Steve  Bowman.  Theodor  Galdl.  Kirk  Camp- 
bell, and  Kemper  Vest  of  the  Foreign  Affairs 
and  National  Defense  Division  wrote  the 
summaries.  Terrence  Lisbeth  gathered  infor- 
mation on  the  status  of  legislation  and  pre- 
pared the  report  for  publication.  The  authors 
appreciate  the  constructive  comments  of 
Larry  Nowels.  Foreign  Affairs  and  National 
Defense  Division;  Rajrmond  Celada,  Senior 
Specialist  in  American  Public  Law;  and 
Glennon  Harrison,  Economics  Division,  Con- 
gressional Research  Service. 

The  authors  welcome  your  suggestions  of 
additional  bills,  or  additional  provisions  of 
these  bills,  for  inclusion  in  a  later  edition  of 
this  report  (phone  707-5050), 

INTRODUCTION 

More  than  30  bills  have  been  introduced  in 
the  102nd  Congress  that  would  affect  U,S. 
laws  or  policies  regarding  International  pro- 
liferation of  weapons  and  related  goods  and 
technology.  The  bills  vary  widely  in  their 
coverage  of  proliferation  Issues  and  their  ap- 
proach to  the  issues.  Some  bills  address  one 
particular  type  of  weapon  or  technology  or 
restrict  exports  to  a  particular  country.  One 
bill  focuses  on  nuclear  nonprollferatlon; 
other  bills  focus  on  arms  transfers  to  Jordan, 
South  Africa,  or  El  Salvador;  and  some  bills 
would  impose  sanctions  on  China  partly  be- 
cause of  its  activities  in  spreading  weapons. 
A  few  bills  address  a  broad  spectrum  of  pro- 
liferation issues  and  would  affect  U.S.  poli- 
cies toward  several  vehicles  of  proliferation 
control.  They  would  establish  penalties  for 
individuals  or  countries  that  transfer  weap- 
ons irresponsibly  and  would  support  the  es- 
tablishment of  international  regimes  to  con- 
trol proliferation  and  to  promote  arms  con- 


trol in  the  Third  World.  These  bill  have  been 
introduced  in  response  to  dangerous  trends 
in  international  armaments  and  the  appar- 
ent need  for  strong  new  policies  to  reverse 
these  trends. 

Sophisticated  weapons  are  becoming 
standard  equipment  in  armed  forces  through- 
out the  world.  Many  of  the  complex,  expen- 
sive, and  very  lethal  weapon  systems  that 
had  been  the  exclusive  property  of  the  major 
military  and  Industrial  powers  are  now  in 
the  inventories  of  Third  World  nations.  In 
some  cases,  these  advanced  weapons  have 
contributed  to  regional  instability  and  have 
Increased  the  death  and  destruction  when 
hostilities  have  occurred.  In  the  aftermath  of 
the  Persian  Gulf  War,  many  world  leaders 
have  proposed  that  limits  be  placed  on  chem- 
ical, biological,  nuclear,  missile,  and  ad- 
vanced conventional  weapons  proliferation 
and  on  transfers  of  dual-use  goods  and  tech- 
nology. 

The  proliferation  of  nuclear  weapons  is  the 
greatest  concern.  The  number  of  declared  nu- 
clear powers  has  grown  slowly  since  World 
War  n  and  is  still  limited  to  the  five  perma- 
nent members  of  the  United  Nations  Secu- 
rity Council  (United  States.  Soviet  Union. 
Great  Britain,  France,  and  China).  But  four 
other  countries  probably  have  a  nuclear 
weapon  capability  (India.  Israel,  Pakistan, 
and  South  Africa)  and  several  others  are  con- 
sidered capable  of  developing  nuclear  weai>- 
ons  in  the  next  several  years  if  they  choose 
to  (Argentina,  Brazil,  Iran,  North  Korea, 
South  Korea,  and  Taiwan).  The  Nuclear  Non- 
Proliferation  Treaty,  supported  by  the  Inter- 
national Atomic  Energy  Agency,  regional 
nuclear  treaties,  and  Informal  nuclear  sup- 
plier guidelines,  has  helped  marshall  the  co- 
operation of  100  nations  that  have  ratified 
the  Treaty.  In  1995,  the  Parties  to  the  Treaty 
will  convene  a  conference  to  decide  whether 
the  Treaty  shall  continue  in  force  indefi- 
nitely or  shall  be  extended  for  an  additional 
flxed  period  or  periods.  In  addition,  the  Unit- 
ed States  has  advocated  several  nuclear  con- 
trol proposals  for  the  Middle  East:  a  ban  on 
the  iHxxluctlon  and  aquisition  of  weapons-us- 
able nuclear  nuiterial;  the  creation  of  a  nu- 
clear weapons-free  zone;  placement  of  all  nu- 
clear facilities  under  IAEA  safeguards;  and 
accession  to  all  states  in  the  region  to  the 
NPT. 

Iraq  and  Syria  have  reportedly  developed 
offensive  biological  weapons  and  five  or  more 
other  countries  are  progressing  toward  the 
development  of  biological  weapons.  Accord- 
ing to  the  Director  of  Naval  Intelligence, 
"entire  regions  could  be  rendered  uninhabit- 
able for  years."  through  the  use  of  biological 
agents.  The  1972  Biological  and  Toxin  Weap- 
ons Convention  bans  the  development,  pro- 
duction, stockpiling,  possession,  and  transfer 
of  these  weapons.  The  U.S.  Government  has 
recently  imposed  export  controls  on  certain 
biological  weapons-related  dual-use  mate- 
rials and  Is  encouraging  all  20  Australia 
Group  countries — countries  that  pledged  to 
constrain  dangerous  biological  and  chemical 
exports— to  do  likewise. 

Fourteen  Third  World  countries  have  of- 
fensive chemical  xoeapons.  and  ten  other  coun- 
tries are  trying  to  develop  them.  Most  of 
these  countries  are  located  in  regions  of  po- 
litical and  military  tension:  the  Middle  East, 
South  Asia,  Southeast  Asia,  and  Northeast 
Asia.  Iraq  used  chemical  weapons  against 
Iranian  troops  and  against  Iraqi  Kurds.  Some 
analysts  see  the  use  of  chemical  weapons  as 
a  weapon  of  terror  sigainst  civilian  popu- 
lations as  the  most  ominous  CW  threat.  The 
1925  Geneva  Protocol  prohibits  the  use  of 
chemical  weapons  In  war,  but  many  coun- 
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tries  (including  the  United  Sutes)  reserved 
the  right  to  retaliate  with  chemical  weapons 
if  attacked  with  them.  The  United  Sutes 
works  with  the  Australia  Group  to  restrict 
exports  of  chemicals  that  can  be  used  to 
produce  chemical  weapons  and  is  working 
with  other  countries  on  completion  of  a 
Globftl  Chemical  Weapons  Convention  to  ban 
such  weapons.  The  President  recently  an- 
nounced U.S.  willingness  to  destroy  all 
American  chemical  weapons  if  other  coun- 
tries destroyed  theirs. 

Twenty-five  countries  now  have  surface-to- 
surface  ballistic  missiles,  and  12  of  those  coun- 
tries are  in  the  Middle  East  or  Asia.  Nine 
countries,  of  which  six  are  in  the  Middle 
East  and  Asia,  have  produced  missiles,  and 
another  eight  countries  in  the  Third  World 
have  missile  development  programs.  Missiles 
add  to  regional  Instability  by  enabling  a 
country  to  attack  distant  foreign  cities  with 
explosive  warheads  or.  perhaps,  nuclear,  bio- 
logical, or  chemical  warheads.  The  United 
States  is  one  of  the  sixteen  countries  to 
adopt  the  export  constraints  of  the  Missile 
Technology  Control  Regime.  The  U.S.  Gov- 
ernment has  also  called  for  a  ban  on  acquisi- 
tion, production,  and  testing  of  missiles  in 
the  Middle  East  with  a  view  to  the  ultimate 
elimination  of  missiles  ftom  the  region. 

The  transfer  of  advanced  conventional  weap- 
ons has  also  contributed  to  regional  instabil- 
ity. Over  the  last  two  decades,  countries  in 
the  Middle  East  imported  well  over  $200  bil- 
lion worth  of  arms  and  military  equipment. 
IraQ  was  able  to  build  the  world's  sixth  larg- 
est armed  force  and  equip  It  with  some  of  the 
best  weapon  systems  of  the  industrial  pow- 
ers. 

Several  countries  in  the  Middle  East.  Asia. 
Africa,  and  South  America  produce  their 
own  tanks,  artillery,  armored  vehicles,  shlpe. 
and  light  aircraft.  Communist  and  non-Com- 
munlst  countries  have  competed  to  sell  ad- 
vanced aircraft,  guided  munitions,  electronic 
equipment,  and  most  other  types  of  miliUry 
armaments.  The  only  multinational  regime 
to  control  exports  of  conventional  weaponry 
Is  CoCom  (the  Coordinating  Committee  on 
Multilateral  Export  Controls),  which  was  de- 
signed to  prevent  transfers  of  critical  goods 
to  Communist  countries  from  the  Western 
Industrial  countries.  The  U.S.  Government 
has  one  of  tlie  most  extensive  national  sys- 
tems for  controlling  arms  transfers.  It  pub- 
lishes detailed  information  on  military  ex- 
ports and  has  recently  endorsed  proposals 
fipom  U.N.  groups  and  European  countries  to 
establish  a  U.N.  registry  of  all  international 
arms  transfers.  Congress  is  considering  sev- 
eral proposals  to  establish  wider  multilat- 
eral controls,  or  even  a  moratorium  on  arms 
exports  to  the  Middle  East. 

The  purpose  of  this  report  is  to  describe  ex- 
isting U.S.  laws,  policies,  and  international 
agreements  regarding  weapons  proliferation 
and  to  describe  how  proposed  legislation 
would  effect  them.  The  report  is  organized  in 
six  chapters  that  cover  nonproliferation  of 
(1)  nuclear  weapons.  (2)  chemical  weapons. 
(3)  biological  weapons.  (4)  missiles.  (5)  con- 
ventional weapons,  and  (6)  dual-use  goods 
and  technology.  Each  chapter  describes  ex- 
isting laws,  treaties  and  international  agree- 
ments, policies,  and  proposed  legislation.  Ex- 
isting laws  and  proposed  legislation  are  dis- 
cussed in  terms  of  nine  basic  types  of  provi- 
sions: 

(1)  Eligibility  requirements  for  receiving 
U.S.  exports/transfers: 

(2)  Prohlbltion^restrictions  on  the  export 
of  particular  items: 

(3)  Countriea/companies^lndlvlduals  that 
are  subject  to  restrictions/requirements  and 
countries  that  are  not  subject: 


(4)  Relation  to  treaties,  international 
agreements,  or  regrlmes; 

(5)  Congressional  review  provisions; 

(6)  Reporting/consultation  requirements: 

(7)  Enforcement  measures  to  include  crimi- 
nal penalties,  economic  sanctions,  or  denial 
of  benefits; 

(8)  Responsibilities  of  agencies  (by  law  or 
Presidential  delegation);  and 

(9)  Waiver  provisions  (to  restrictions/prohi- 
bitions or  to  congressional  review). 

Some  of  the  shorter  or  more  narrowly  fo- 
cused bills  are  summarized  in  a  brief  para- 
graph rather  than  in  terms  of  the  nine 
points.  The  description  of  existing  laws  are 
printed  in  normal  roman  type;  the  descrip- 
tions of  proposed  legislation  are  printed  in  ital- 
ics. The  descriptions  of  proposed  bills  are  re- 
peated in  each  chapter,  as  appropriate,  so 
that  the  discussions  of  each  type  of  prolifera- 
tion (e.g..  nuclear,  chemical,  etc.)  will  stand 
alone. 

The  following  List  of  Proposed  Legislation 
Regarding  Weapons  Nonproliferation  shows 
which  areas  of  nonproliferation  are  ad- 
dressed by  each  bill  and  the  page  number  in 
this  report  that  discusses  the  relevant  provi- 
sions. Following  that  list  Is  a  brief  report  on 
the  Status  of  Legislation  at  the  date  of  publi- 
cation. 
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Status  of  Proposed  Legislation 
H.  Con.  Res.  75  (Rlnaldo) 
Would  express  the  sense  of  Congress  that 
the    President   should    convene    the    Missile 
Technology    Control    Regime    members    to 
strengthen  the  accord  and  should  invite  the 
Soviet  Union.  China,  and  all  other  countries 
to  join  the  agreement.  Referred  to  the  House 
Foreign  Affairs  Committee  on  Feb.  26.  1991. 
H.  Con.  Res.  93  (Bonior) 
Would  express  the  sense  of  Congress  that 
the  President  should  seek  negotiations  to 
achieve  a  Middle  East  arms  control  agree- 
ment, security  arrangement,  and  other  ends. 
Referred  to  the  House  Foreign  Affairs  Com- 
mittee on  Mar.  7.  1991. 

H.  Con.  Res.  97  (Torrlcelll) 
Would  express  the  sense  of  Congress  that 
the  1961  Israeli  attack  against  the  Iraqi  nu- 
clear reactor  at  Osirak  was  legitimate  and 
justifiable.  Referred  to  the  House  Committee 
on  Foreign  Affairs  on  Mar.  12.  1991. 
H.J.  Res.  2S6(Hall) 
Would  resolve  that  the  United  SUtes 
should  restrain  arms  sales  to  developing 
countries:  the  U.N.  Security  Council  perma- 
nent members  should  negotiate  arms  trans- 
fers controls;  the  United  States  should  dis- 
cuss a  control  regime  with  supplier  and  re- 
cipient nations;  and  the  United  States 
should  promote  Incentives  to  encourage  co- 
operation in  controlling  arms  transfers.  Re- 
ferred to  House  Foreign  Affairs  Committee 
on  May  15.  1991. 

HR.  88(Engel) 
Would  prohibit  arms  transfers  to  British 
security  forces  in  Northern  Ireland.  Referred 
to  House  Committee  on  Foreign  Affairs  on 
Jan.  3.  1991. 

H.R.  669  (Rlnaldo) 
A  bill  to  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  Re- 
ferred to  House  Committees  on  Agriculture; 
Banking.  Finance,  and  Urban  Affairs;  For- 
eign Affairs;  and  Ways  and  Means  on  Jan.  28, 
1991.  (See  S.  309.) 

H.R.  729  (Gejdenson) 
A  bill  to  amend  the  Export  Administration 
Amendments  Act  of  1965  to  assist  in  the  ex- 
port of  certain  U.S.  defense  articles  and  serv- 
ices. Referred  to  House  Committees  on 
Banking,  Finance,  and  Urban  Affairs;  and 
Foreign  Affairs  on  Jan.  30,  1991. 


H.R.  830  (Stark) 

ProvidoB  for  the  ImpoBltion  of  economic 
sanctions  against  foreign  persons  who  have 
violated  U.S.  and  international  standards  for 
nuclear  transfers.  Referred  to  Conunittee  on 
Ways  and  Means  on  Feb.  5, 1991. 
H.R.  868  (Hunter) 

Would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  Re- 
ferred to  House  Committees  on  Agriculture; 
Banking.  Financing,  and  Urban  Affairs;  For- 
eign Affairs;  and  Ways  and  Means  on  Feb.  6. 
1991.  (See  S.  309.) 

H.R.  lUl  (Dellums) 

Would  prohibit  all  nuclear  trade  with 
South  Africa  and  certain  other  activities 
with  respect  to  South  Africa.  Referred  to 
House  Committees  on  Armed  Services;  Bank- 
ing, Financing,  and  Urban  Affairs;  Foreign 
Affairs;  Bnergy  and  Commerce;  Interior  and 
Insular  Affairs:  Rules;  imd  Ways  and  Means 
on  Feb.  21.  1991. 
H.R.  1282  P. L.  102-28  (Whitten)  Supplemental 

Appropriation    for    Desert    Shield/Desert 

Storm 

Includee  a  prohibition  on  the  transfer  of 
U.S.  equipment  and  captured  equipment  to  a 
foreign  oountry  until  he  notifies  CongftiBs 
and  Congress  approves  a  bill  or  resolution 
authorizing  the  transfer.  Reported  by  the 
House  Appropriations  Committee  (H.  Rept. 
102-10)  on  Mar.  5.  1991;  passed  the  House  on 
Mar.  7  by  yea-nay  vote  of  380-19;  received  in 
the  Senate  and  referred  to  the  Committee  on 
Appropriations  Mar.  12;  reported  with 
amendments  (S.  Rept.  102-23)  Mar.  14;  passed 
the  Senate  by  yea-nay  vote  of  96-1  on  Mar. 
19;  conference  report  (H.  Rept.  102-30)  Mar. 
22;  House  agreed  to  conference  report  Mar. 
22;  Senaoe  agreed  to  conference  report  Mar. 
22;  enactsd  as  P.L.  103-28  on  Apr.  10. 1991. 
H.R.  1317  (Anderson) 

Would  restrict  economic  and  military  as- 
sistance to  Jordan.  Referred  to  Committees 
on  Foreign  Affairs;  Agriculture;  Banking,  Fi- 
nance, and  Urban  Affairs:  Intelligence;  and 
Ways  and  Means  on  Mar.  7,  1991. 
H.R.  1343  (Levine) 

Would  restrict  the  transfer  of  sophisticated 
weaponry  to  the  Middle  EUist  through  the  ac- 
tions of  an  International  commission.  Re- 
ferred to  Committee  on  Foreign  Affairs  on 
Mar.  7,  ISBl. 

H.R.  1346  (McOermott) 

Would  withhold  U.S.  military  assistance 
fix)m  El  Salvador.  Referred  to  House  Com- 
mittees on  Foreign  Afbdrs  and  Intelligence 
on  Mar.  7,  1991. 

H.R.  1428  (Smith  of  Florida) 

Would    govern    the    transfer    of   military 
equipment  used  or  captured  in  Operation 
Desert  Storm.   Referred  to  Committee  on 
Foreign  Affairs  on  Mar.  13, 1991. 
H.R.  1611  (Hughes) 

Would  terminate  U.S.  Foreign  assistance 
to  Jordan.  Referred  to  Conmiittees  on  For- 
eign Affairs;  Agriculture;  Banking,  Finance, 
and  Urban  Affairs;  Intelligence;  and  Ways 
and  Means  on  Mar.  22. 1991. 

H.R.  1635  (Moody) 

Would  expand  the  prohibition  against  fi- 
nancing Of  the  export  of  defense  articles  and 
services  by  the  Ex-Im  Bank.  Referred  to 
House  Committees  on  Banking,  Finance,  and 
Urban  Affairs;  and  Foreign  Affairs  on  Mar. 
22,  1991. 

H.R.  1708  (Schumer) 

Would  prohibit  arms  transfers  to  any  coun- 
try that  is  in  a  sute  of  war  with  Israel.  Re- 


ferred to  Committee  on  Foreign  Affairs  on 
Apr.  10,  1991. 

H.R.  2175  (Kleczka) 

Would  amend  the  Elxport-Import  Bank  Act 
of  1945  to  limit  the  Bank's  financing  of  sales 
of  defense  articles  and  services.  Referred  to 
House  Committee  on  Banking.  Finance,  and 
Urban  Affairs  on  May  1.  1991. 

H.R.  2315  (Herman) 

Would  provide  for  the  establishment  of  an 
international  arms  suppliers  regime  to  limit 
arms  transfers  to  the  Middle  East.  Referred 
to  the  House  Committee  on  Foreign  Affairs 
on  May  14.  1991.  (See  S.  1046.) 

H.R.  2318  (Gejdenson) 

Would  amend  the  Export  Administration 
Act  of  1979  to  treat  Iran.  Iraq.  Libya,  and 
Syria  as  terrorist  countries  for  three  years. 
Referred  to  the  House  Foreign  Affairs  Com- 
mittee on  May  14,  1991. 

H.R.  2456  (Green) 

Would  prohibit  U.S.  arms  sales  to  any 
country  that  boycotts  Israel.  Referred  to 
House  Foreign  Affairs  Committee  on  May  23, 
1991.  (See  S.  1196.) 

H.R.  2508  (Fasoell)  International  Cooperation 
Act  of  1991 

Would  rewrite  the  Foreign  Assistance  Act 
of  1961,  amend  the  Arms  Elxport  Control  Act 
and  redesignate  it  the  Defense  Trade  and  Ex- 
port Control  Act.  and  authorize  funds  for  for- 
eign assistance  for  FY  1992  and  1993.  It  would 
impose  a  moratorium  on  U.S.  arms  transfers 
to  the  Middle  East  and  prohibit  security  as- 
sistance to  countries  that  have  an  offensive 
chemical  weapons  program  and  have  not  sup- 
ported the  CTW  convention.  Referred  to  the 
House  Committee  on  Foreign  Affairs  on  June 
3,  1991;  reported  on  June  4  (H.Rept.  102-96); 
debated  and  amended  on  the  House  floor 
June  11,  12.  13,  19.  and  20;  passed  House 
amended  by  recorded  vote  of  274-138  on  June 
20,  1991;  received  in  the  Senate  and  referred 
to  the  Committee  on  Foreign  Relations  on 
June  28,  1991. 

H.R.  2621  (Obey)  Foreign  Operations 
Appropriations  for  FY  1992 

Would  establish  a  moratoriimri  on  arms 
sales  to  the  Middle  East  and  Persian  Gulf  re- 
gion. Prohibits  aid  to  several  countries  and 
bans  Export- Import  Bank  support  of  arms 
sales.  Reported  by  the  House  Committee  on 
Appropriations  (H.  Rept.  102-108)  on  June  12. 
1991;  passed  House  as  amended  by  a  310  to  102 
vote  on  June  19.  1991;  received  in  the  Senate 
and  referred  to  the  Senate  Appropriations 
Committee  on  June  24,  1991. 

H.R.  2755  (Markey) 

Would  amend  the  Atomic  Energy  Act  of 
1954  to  restrict  exports  of  nuclear  items  to 
non-nuclear  weapxins  countries.  Referred  to 
House  Foreign  Affairs  on  June  25,  1991. 
S.  156  (Mitchell) 

Would  reform  the  International  Military 
Education  and  Training  program  to  empower 
civilians  in  the  management  of  foreign  mili- 
tary forces.  Referred  to  the  Senate  Commit- 
tee on  Foreign  Relations  on  Jan.  14. 1991. 
S.  236  (Moynihan) 

Would  repeal  certain  Cold  War  legislation 
and  broaden  certain  prohibitions  on  arms 
transfers.  Referred  to  the  Senate  Committee 
on  Intelligence  on  Jan.  17,  1991. 
S.  306  (Dodd) 

Would  amend  the  Export-Import  Bank  Act 
of  1945  to  allow  the  Bank  to  guaranty  certain 
arms  export  loans.  Referred  to  the  Senate 
Committee  on  Banking  on  Jan.  30, 1991. 
S.  309  (McCain) 

Would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace,  includ- 


ing countries  that  are  the  subject  of  a  United 
Nations  or  United  States  blockade  or  embar- 
go. Referred  to  Committee  on  Foreign  Rela- 
tions on  Jan.  31,  1991.  (See  also  H.R.  669  and 
H.R.  868). 

S.  320  (Rlegle) 

Would  reauthorize  the  Export  Administra- 
tion Act  of  1979,  add  restrictions  on  the  ex- 
port of  chemical  and  biological  warfare  re- 
lated goods  or  technologry,  and  require  the 
imposition  of  sanctions  against  persons  who 
assist  in  the  proliferation  of  chemical  or  bio- 
logical weapons.  Introduced  and  placed  on 
legislative  calendar  on  Jan.  31,  1991;  Senate 
passed  S.  320.  amended,  by  voice  vote  on  Feb. 
20,  1991;  sent  to  the  House  and  referred  to 
Conmiittees  on  Foreign  Affairs  and  Judici- 
ary on  Feb.  26,  1991. 

S.  552  (Cranston) 

Would  amend  the  Foreign  Assistance  Act 
of  1961,  including  provisions  for  the  Inter- 
national Military  E^lucation  and  Training 
Program  to  increase  the  control  of  foreign 
military  forces  by  civilians.  Referred  to  the 
Senate  Committee  on  Foreign  Relations  on 
Mar.  5,  1991. 

S.  573  (Cranston) 

Would  amend  the  Foreign  Assistance  Act 
of  1961  to  condition  U.S.  security  assistance 
on  a  country's  compliance  with  fundamental 
guarantees  of  international  humanitarian 
law  applicable  in  armed  conflict.  Referred  to 
the  Committee  on  Foreign  Relations  on  Mar. 
6.  1991. 

S.  601  (Adams) 

Would  withhold  military  assistance  for  El 
Salvador  subject  to  certain  conditions.  Re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions on  Mar.  7,  1991. 

S.  766  (Moynihan) 

Would  control  U.S.  transfers  of  spoils  of 
war.  Referred  to  the  Committee  on  Foreign 
Relations  on  Mar.  21.  1991. 

S.  776  (Kennedy) 

Would  prohibit  assistance  to  combat  forces 
seeking   to   overthrow   the   Government  of 
Cambodia.   Referred   to   the   Committee   on 
Foreign  Relations  on  Mar.  22. 1991. 
S.  1020  (Helms) 

Would  permit  MFN  for  China  only  if  it  met 
certain  conditions,  including  compliance 
with  certain  proliferation  standards.  Re- 
ferred to  the  Committee  on  Finance  on  May 
9,  1991. 

S.  1046  (Biden) 

To  provide  for  the  establishment  of  an 
international  arms  suppliers  regime  to  limit 
the  transfer  of  arms  to  nations  in  the  Middle 
East.  Referred  to  the  Committee  on  Foreign 
Relations  on  May  14,  1991. 

S.  1064  (Mitchell) 

Would  deny  MFN  treatment  for  China 
until  the  President  certifies  it  has  dem- 
onstrated participation  in  efforts  to  control 
weapons  proliferation.  Referred  to  the  Com- 
mittee on  Finance  on  May  16,  1991. 
S.  1196  (Adams) 

Would  prohibit  U.S.  arms  sales  to  any 
country  that  boycotts  Israel.  Referred  to  the 
Committee  on  Foreign  Relations  on  May  24, 
1991.  1991.  (See  also  H.R.  2456.) 

NUCLEAR  NONPROUFERATION  LEGISLATION  AND 
POLICY 

(Prepared  by  Zachary  Davis,  Analysis  in  En- 
vironment and  Natural  Resources  Policy, 
Environment  and  Natural  Resources  Pol- 
icy Division) 

A.  Introduction 
In  1962.  President  Kennedy  warned  of  the 

possibility    that   by    the    1970b   the   United 
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States  could  "face  a  world  In  which  fiaeen 
or  twenty  or  twenty-five  nations  may  have 
(nuclear)  weapons."  In  1991.  there  are  five  de- 
clared nuclear  weapons  sUtes  (United 
States.  Soviet  Union.  Great  BriUin.  France. 
China)  and  four  nations  reported  to  possess 
some  undeclared  nuclear  weapons  capability 
(India.  Israel.  Pakistan.  South  Africa).  To 
prevent  the  further  spread  of  nuclear  weap- 
ons, the  United  SUtes  has  taken  the  lead  in 
developing  and  preserving  the  international 
nuclear  non proliferation  regime. 

The  nuclear  nonprollferation  regime  is  or- 
ganised on  the  foundation  provided  by  the 
Nuclear  Non-Prollferation  Treaty  (NPT).  and 
is  supported  by  an   international   organiza- 
tion, the  International  Atomic  Energy  Agen- 
cy (IAEA),  dedicated  to  servicing  the  regime 
with  verification  mechanisms  and  offering 
positive   incentives   for   nations   to   comply 
with  the  terms  of  the  Treaty.  An  array  of 
other      tr«atles-Latin      America      Nuclear 
Weapons  Free  Zone.   South  Pacific  Nuclear 
Weapons  Free  Zone.  Convention  on  the  Phys- 
ical   Protection    of   Nuclear   Materials— and 
other  informal  agreements  such  as  the  mul- 
tilateral Nuclear  Suppliers  Guidelines  also 
support  the  regime.  A  legacy  of  Presidential 
policies  and  strong  bipartisan  congressional 
support  for  nuclear  nonproliferation  policy 
defines  the  U.S.  commitment  to  the  regime. 
The  principal  pieces  of  U.S.  nonprollfera- 
tion legislation  are:  the  Atomic  Energy  Act 
of  1954.  the  Nuclear  Non-Proliferation  Act  of 
1978.  and  key  amendments  to  the  Foreign  As- 
sistance Act  of  1961.  Exports  of  nuclear  goods 
or  technology  with  nuclear  applications  are 
controlled  by  the  Department  of  Commerce 
under  the  authority  of  the  Export  Adminis- 
tration Act.  A  detailed  analysis  of  legisla- 
tion and  policy  for  the  control  of  dual-use 
commodities  appears  in  chapter  six  of  this 
report.  This  section  examines  the  basic  pro- 
visions of  U.S.  nuclear  nonproliferation  laws. 
their  relationship  to  international   treaties 
and  agreements,  the  sutus  of  U.S.  nuclear 
nonproliferation  policy,  and  the  effects  that 
proposed  legislation  may   have  on  existing 
laws  and  policy. 

B.  U.S.  Nuclear  SonpToliferation  Laws 
The  three  main  pillars  of  the  statutory 
component  of  U.S.  nuclear  nonproliferation 
policy  are  the  Atomic  Energy  Act  of  1954.  the 
Nuclear  Non-Proliferation  Act  of  1978,  and 
key  amendments  to  the  Foreign  Assistance 
Act  of  1961.  The  Export  Administration  Act 
authortxes  the  Department  of  Commerce  to 
regulate  dual-use  nuclear  exports.  Two  addi- 
tional  laws  with   key   provisions   described 
here  are:  Agreement  for  Nuclear  cooperation 
between  the  United  States  and  China,  Joint 
Resolution  Approving  the   Proposed  Agree- 
ment  for   Nuclear    Cooperation;    and    Com- 
prehensive Anti-Apartheid  Act  of  1986. 
Atomic  Energy  Act  of  1954.  as  Amended  (AEA) 
The  Atomic  Energy  Act  of  1954  established 
legal  authority  for  the  commercial  and  mili- 
tary development  of  nuclear  energy  and  di- 
rected the  President  to  establish  regulatory 
guidelines  for  all  such  activities.  The  Act 
created    the    Atomic    Energy    Commission. 
which  was  responsible  for  all  aspects  of  nu- 
clear energy  until  its  duties  were  divided  be- 
tween the  Nuclear  Regulatory  Commission 
and  the  Department  of  Energy  in  1974.   A 
major  purpose  of  the  Act  was  to  establish 
control  on  the  export  of  nuclear  materials, 
goods.  Information,  and  technology. 

1.  Eliglblllty  Requirements  for  Exports 
The  AEA  authorizes  the  Government  to  co- 
operate with  any  nation  or  group  of  nations 
pursuant  to  the  terms  of  a  formal  agreement 
for  cooperation.  Bilateral  agreements  for  co- 
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operation  are  required  for  all  military  and 
civilian  transfers  of  nuclear  materials  and 
technology  from  the  United  States.  Agree- 
ments for  cooperation  stipulate  that  non-nu- 
clear weapons  sUtes  must  accept  IAEA  safe- 
guards on  all  peaceful  nuclear  activities 
within  their  territory.  Other  conditions  for 
cooperation  include:  guarantees  that  no  nu- 
clear materials  or  technology  transferred 
from  the  United  States  will  be  retransferred 
without  prior  consent  of  the  United  States; 
guarantees  that  nuclear  materials  and  tech- 
nology will  be  returned  if  the  terms  of  an 
agreement  are  broken;  guarantees  that  ade- 
quate physical  security  and  storage  facilities 
will  be  provided;  guarantees  that  no  nuclear 
materials  of  U.S.  origin  will  be  enriched  or 
reprocessed  without  prior  consent  of  the 
United  States  [section  123]. 

2.  Export  Prohibition&Hestrictions 
Export  licenses  are  required  for  transfers 
of  nuclear  materials  and  technology.  The  Is- 
suance of  export  licenses  is  contingent  on 
the  fulfillment  of  certain  criteria  by  recipi- 
ent nations.  These  criteria  include:  accept- 
ance of  full-scope  IAEA  safeguards  on  all  ex- 
ported nuclear  material  and  technology;  as- 
surance that  no  exported  material,  facilities, 
or  technology  will  be  used  for  research,  de- 
velopment, or  manufacture  of  a  nuclear  ex- 
plosive device;  provision  of  adequate  phys- 
ical security  and  storage  facilities;  no 
retransfer  of  any  nuclear  materials,  facili- 
ties, or  technology  without  prior  approval  of 
the  United  States;  no  reprocessing  or  alter- 
ation of  nuclear  materials  without  prior  con- 
sent of  the  United  SUtes;  accepunce  of 
IAEA  safeguards  on  all  peaceful  nuclear  ac- 
tivities within  the  territory  or  jurisdiction 
of  the  recipient  sute  [section  127  and  section 

1281. 

Transfers  of  nuclear  materials,  compo- 
nents, or  restricted  information  to  nuclear 
weapon  sUtes  are  conducted  under  the  au- 
thority granted  in  section  91. 

Except  as  provided  in  section  91.  it  is  un- 
lawful for  any  person  to  transfer  or  receive 
in  intersute  or  foreign  commerce,  manufac- 
ture, produce,  transfer,  acquire,  possess,  im- 
port, or  export  any  atomic  weapon  [section 
92) 


3.  Countries/Companies/Individuals  Subject 

to  Restrictions 
All  transfers  of  nuclear  materials,  facili- 
ties, components,  and  technology  must  be 
conducted  under  the  authority  of  an  agree- 
ment for  cooperation  with  the  appropriate 
export  licenses.  Nuclear  transfers  to  non-nu- 
clear weapon  sUtes  may  not  be  used  for  any 
miliury  purpose  (section  123).  The  AEA  au- 
thorizes the  Department  of  Suie  to  nego- 
tiate agreements  for  cooperation  with  any 
nation  or  group  of  nations.  The  term  "group 
of  nations"  refers  to  the  European  Atomic 
Energy  Community  (Euratom),  which  co- 
operates with  the  United  SUtes  under  the 
provisions  of  the  Euratom  Cooperation  Act 
of  1958. 

4.  Relation  of  Treatie* Agreements 
The  accepunce  of  IAEA  safeguards  is  a 
condition  of  agreement  for  nuclear  coopera- 
tion with  the  United  SUtes,  and  a  criteria 
for  issuing  U.S.  export  licenses.  The  mission, 
purposes,  and  authority  of  the  IAEA  are  con- 
uined  in  the  Agency's  Sutute,  which  en- 
tered into  force  in  1957.  Congress  esubllshed 
conditions  for  U.S.  membership  in  the  Inter- 
national Atomic  Energy  Agency  Participa- 
tion Act  of  1957.  IAEA  safeguards  are  denned 
in  Article  in(2)  of  the  Nuclear  Non-Prollfera- 
tlon  Treaty,  which  entered  into  force  in  1970. 
The  violation  or  abrogation  by  a  country 
of  a  safeguard  agreement  with  the  IAEA  is 


grounds  for  terminating  that  country's 
agreement  for  nuclear  cooperation  with  the 
United  SUtes. 

The  President  may  also  suspend  an  agree- 
ment for  cooperation  with  any  nation  or 
group  of  nations  which  has  not  ratified  the 
Convention  on  Physical  Security  of  Nuclear 
Material,  which  entered  Into  force  In  1987. 

Two  Informal  multilateral  groupe  were 
formed  in  the  1970s  to  reinforce  the  Inter- 
national sundards  for  nuclear  commerce 
conuined  in  the  1954  AEA.  The  Zangger 
Committee  and  the  London  Nuclear  Suppli- 
ers Group  esubllshed  volunury  export 
guidelines  to  regulate  transfers  of  nuclear 
materials.  facillUes.  and  technology  from 
the  more  technologically  advanced  nuclear 
supplier  nations  to  recipient  nations.'  As  a 
volunury  association,  no  formal  administra- 
tive structure  exists  to  coordinate  the  sepa- 
rate nuclear  trade  policies  of  the  member 
SUtes.  The  guidelines  are  voluntary  and  lack 
enforcement  mechanisms.  The  London  Nu- 
clear Supplies  Group  met  In  March  1991  for 
the  first  time  since  1978. 

5.  Congressional  Review 
All  proposed  agreemenw  for  cooperation 
and  subsequent  agreements  must  be  submit- 
ted to  the  Congress  for  a  period  of  90  days  of 
continuous  session.  During  the  first  30  days, 
the  President  Is  required  to  consult  with  the 
Senate  Committee  on  Foreign  Relations  and 
the  House  Committee  on  Foreign  Affairs  re- 
garding the  consistency  of  the  agreement 
with  the  requlremenU  of  section  123.  There- 
after a  joint  resolution  may  be  Introduced 
and  Congress  has  60  additional  days  of  con- 
tinuous session  in  which  to  hold  hearings 
and  act  on  the  resolution.  The  resolution  Is 
required  to  say  that  the  Congress  [does  or 
does  not]  favor  the  proposed  agreement  for 
cooperation  (section  123.  section  130). 

If  the  President  determines  that  an  agree- 
ment meets  all  of  the  sututory  requlre- 
menU. It  automatically  ukes  effect  after 
the  90-day  review.  However,  the  Congress  can 
disapprove  a  Presidential  approval  by  a  joint 
resolution  of  disapproval,  assuming  It  can 
override  a  Presidential  veto.  (The  proviso  In 
section  123(d)  for  a  joint  resolution  was 
modified  in  1985  in  connection  with  the  Su- 
preme Court  decision  that  legislative  vetoes 
by  passage  of  concurrent  resolutions  were 
unconstitutional.)  U  the  President  waives 
any  requirement  of  the  Act,  the  agreement 
can  uke  effect  only  if  both  Houses  pass  a 
resolution  of  approval. 

6.  Reportlng/Consulutlon  Requirements 
Proposed  agreemenU  for  cooperation  must 
be  approved  by  the  appropriate  congressional 
committees. 

The  President  must  submit  a  determina- 
tion to  the  Congress  if  he  decides  to  continue 
an  agreement  for  cooperation  after  the 
agreement  has  been  violated  [section  129]. 

The  AEA  instrucU  the  SecreUries  of  En- 
ergy. Defense,  and  SUte,  and  the  Chairman 
of  the  Nuclear  Regulatory  Commission  to 
keep  the  Congress  "fully  and  currently  in- 
formed. "  Any  Government  agency  must  fur- 
nish information  requested  by  the  Congress. 
The  ACDA  must  prepare  an  unclassified  re- 
port which  assesses  whether  the  proposed 


'The  members  of  the  Z&nKRer  Committee  are  Aus- 
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United  Kingdom,  and  the  Soviet  Union. 


agreement  is  consistent  with  the  export  cri- 
teria in  section  123.  The  ACDA  report  shall 
accompany  the  proposed  agreement  when  it 
is  submitted  to  the  President  for  approval, 
and  when  the  agreement  is  sent  to  the  Con- 
gress. 

Prior  do  entering  into  an  agreement  for 
retransfer  of  more  than  500  grams  of  Pluto- 
nium, the  Secretary  of  Energy  must  report 
to  the  Senate  (Committee  on  Foreign  Rela- 
tions and  the  House  Foreign  Affairs  Commit- 
tee suting  the  reasons  for  the  agreement 
[section  131]. 

The  transmission  of  restricted  Information 
pursuant  to  an  agreement  for  cooperation  re- 
quires the  Nuclear  Regulatory  Commission 
(NRC)  to  report  to  Congress  on  the  nature  of 
the  Information  to  be  exchanged  (section 
147).  The  Secretary  of  Energy  Is  also  required 
to  prepare  quarterly  reporte  to  be  made 
available  "to  any  Interested  person"  regard- 
ing procedures  for  disclosing  restricted  infor- 
mation. 

Before  issuing  validated  export  licenses, 
the  NRC  must  first  submit  export  license  ap- 
pllcatlone  for  review  by  the  Department  of 
SUte. 

Proposed  exporU  of  nuclear  materials 
must  be  approved  by  the  Secreury  of  De- 
fense to  assure  that  adequate  provisions  for 
physical  security  are  in  plaoe  [section  133]. 

7.  Enforcement 

Nuclear  cooperation  agreements  can  be 
suspended  If  a  country  violates  the  terms  of 
the  agreement,  or  engages  in  ceruin  activi- 
ties prohibited  by  U.S.  and/or  international 
laws.  Actions  which  can  trigger  a  cutoff  of 
cooperation  with  non-nuclear  weapons  sUtes 
are:  detonation  of  a  nuclear  explosive  device; 
termination  or  violation  of  an  IAEA  safe- 
guards agreement;  activities  which  have  di- 
rect significance  for  the  manufacture  or  ac- 
quisition of  a  nuclear  explosive  device.  Ac- 
tions which  can  trigger  a  suspension  of  nu- 
clear cooperation  with  nuclear  weaimns 
SUtes  are:  violation  of  an  agreement  for  co- 
operation with  the  United  SUtes;  assisting, 
encouraging.  Inducing  a  non-nuclear  weap- 
ons SUte  to  engage  in  activities  having  di- 
rect significance  for  the  manufacture  or  ac- 
quisition of  a  nuclear  explosive  device;  en- 
tering Into  an  agreement  to  transfer  reproc- 
essing equipment  to  any  non-nuclear  weapon 
SUte,  except  in  connection  with  an  agree- 
ment to  which  the  United  SUtes  subscribes. 
8.  Agency  Responsibilities 

AgreemenU  for  cooperation  are  negotiated 
by  the  Department  of  Sute,  with  the  assist- 
ance and  concurrence  of  the  Department  of 
Energy,  NRC,  and  ACDA.  AgreemenU  for  co- 
operation Involving  military  applications 
pursuant  to  section  91  are  implemented  by 
the  Secretary  of  Defense. 

The  SecreUry  of  Energy  is  responsible  for 
esubllshin?  procedures  for  coordinating 
inter-agency  consulUtlons  regarding  exporU 
and  agreemenU  (section  57  and  section  131). 
These  rules  and  procedures  are  published  in 
the  Fedefal  Register  (June  7, 1978.  p.  25326,  and 
May  16.  1964.  p.  20780).  As  part  of  the  Presi- 
dent's Enhanced  Proliferation  Control  Ini- 
tiative, )%vised  procedures  intended  to  expe- 
dite the  inter-agency  review  process  for  nu- 
clear export  licenses  were  announced  on  Feb- 
ruary 19,  1991.  {Federal  Register.  February  19, 
1991.  p.  6101). 

Export  licenses  for  nuclear  materials  and 
commodities  are  Issued  by  the  NRC,  pending 
review  by  the  Secretary  of  Suu  and  con- 
sulUtioOB  with  the  DepartmenU  of  Defense. 
Commeroe.  Energy,  and  ACDA.  Applications 
for  expert  licenses  for  "dual-use"  items 
which  could  be  used  in  the  development  or 


manufacture  of  nuclear  explosive  devices  are 
processed  by  the  Department  of  Commerce, 
which  mainuins  a  list  of  such  dual-use  com- 
modities. Applications  for  export  licenses  for 
nuclear  commodities  on  the  Commerce  De- 
partment list  are  referred  to  the  inter-agen- 
cy Subgroup  on  Nuclear  Export  Coordination 
(r.NEC).  which  reviews  the  application  and 
recommends  to  the  Department  of  Com- 
merce whether  the  application  should  be 
granud  or  denied. 

9.  Waiver 

The  President  may  waive  restrictions  on 
nuclear  agreemenU  and  exporU  if  he  deter- 
mines that  such  restriction  and  requlre- 
menU would  be  prejudicial  to  the  achieve- 
ment of  U.S.  nonproliferation  objectives  or 
otherwise  jeopardize  the  common  defense 
and  security  (section  123,  section  126,  section 
128). 

Foreign   Assistance   Act   of  1961    As   Amended 
(FAA) 

Questions  about  the  future  of  U.S.  eco- 
nomic and  mlliUry  aid  to  PakisUn  in  light 
of  that  country's  progress  towards  the  devel- 
opment of  nuclear  weapons  prompted  Con- 
gress to  atuch  key  amendmenu  to  the  FAA. 
Congress  Intended  the  amendmenu  (sections 
668  and  670)  to  dissuade  reclpienu  of  U.S.  aid 
trom  acquiring  the  wherewithal  to  produce 
weapon  grade  uranium  and  plutonium.  The 
amendmenu  did  not  penalize  non-nuclear 
weapon  suus  that  acquire  the  equipment 
and  technology  from  their  own  resources,  or 
had  imported  it  before  1976. 

By  the  late  1970s,  PakisUn  had  acquired 
nuclear  enrichment  facilities,  primarily 
from  China,  which  would  make  it  ineligible 
for  U.S.  foreign  asslsunce  because  of  the 
prohibition  in  section  669.  The  Carter, 
Reagan,  and  Bush  Administrations  and  many 
members  of  Congress  thought  it  was  impor- 
Unt  to  continue  providing  aid  to  PakisUn 
because  of  iu  role  In  support  of  Afghan  refu- 
gees and  guerrillas.  Those  administrations 
exercised  their  authority  to  waive  cutoff  of 
aid  required  by  sections  669  and  670.  In  1985. 
Congress  passed  the  I*ressler  amendment 
[section  620E(e)),  which  conditioned  aid  to 
PakisUn  on  a  written  Presidential  deter- 
mination to  the  Congress  that  "Paklsun 
does  not  possess  a  nuclear  explosive  device 
and  that  the  proposed  United  SUtes  assist- 
ance program  will  reduce  significantly  the 
risk  that  PakisUn  will  possess  a  nuclear  ex- 
plosive device."  Eventually,'  the  President 
stopped  making  such  certifications,  and  aid 
was  terminated  in  late  1990. 

1.  Eligibility  RequlremenU  for  Exports 

Sections  669  and  670,  known  as  the  Glenn- 
Symington  amendmenu,  require  the  Presi- 
dent to  cut  military  and  economic  asslsunce 
to  countries  that  receive  or  supply  the 
wherewithal  for  enriching  uranium  or  for  re- 
processing spent  nuclear  fuel  to  extract  plu- 
tonium (unless  all  such  nuclear  facilities  and 
materials  are  placed  under  IAEA  safeguards), 
that  receive  or  transfer  a  nuclear  explosive 
device,  or  that  detonate  a  nuclear  explosive 
device.  President  Carter  Invoked  section  669 
when  he  cut  aid  to  PakisUn  in  1979. 

In  1985.  Represenutlve  Solarz  added  a  new 
restriction  to  section  670  providing  for  the 
cutoff  of  aid  to  any  country  which  illegally 
exporU.  or  attempu  to  export  illegally,  nu- 
clear equipment  that  would  contribute  sig- 
nificantly to  the  ability  of  a  country  to  con- 
struct a  nuclear  device. 

2.  Export  Prohibitions/Restrictions 

Restrictions  apply  only  to  U.S.  miliUry 
and  economic  aid. 


3.  Countries/Companles/Individuals  Subject 
to  Restrictions 

The  United  Sutes  can  terminate  military 
and  economic  asslsunce  to  any  nation  found 
to  be  violating  these  sututes.  The  certifi- 
cation requirement  in  section  620E  made  pos- 
sible the  waiver  of  restrictions  under  sec- 
tions 669  and  670  for  PakisUn,  but  placed  ad- 
ditional conditions  on  U.S.  economic  and 
miliUry  aid  to  PakisUn. 

4.  Relation  of  Treaties/ AgreemenU 

Accepunce  of  IAEA  safeguards  on  all 
peaceful  nuclear  materials  and  facilities  is 
required  for  continued  U.S.  aid. 

5.  Congressional  Review 

Congress  reuined  the  authority  in  sections 
669  and  670  to  terminate  or  restrict  aid  pro- 
vided pursuant  to  a  Presidential  waiver  of 
the  cutoff.  If,  within  30  calendar  days  after 
receiving  a  Presidential  certification  In  con- 
nection with  a  waiver  of  restrictions,  the 
Congress  adopte  a  concurrent  resolution  dis- 
approving the  asslsunce  pursuant  to  the  cer- 
tification, the  certification  shall  cease  to  be 
effective  and  all  assisUnce  furnished  under 
the  authority  of  that  certification  shall  be 
ceased.  However,  such  legislative  vetoes  by 
passage  of  a  concurrent  resolution  are  prob- 
ably unconstitutional  in  view  of  the  1985  Su- 
preme Court  ruling  in  the  case  of  Immigration 
and  Naturalization  Service  v.  Chadha. 

Presidenu  Reagan  and  Bush  supplied  de- 
terminations under  the  Pressler  amendment 
[sections  620E(e)]  in  each  year  from  1985  to 
1989  despite  PaklsUn's  continued  progress 
towards  the  development  of  nuclear  weapons. 
In  his  1989  determination.  President  Bush  ex- 
pressed doubu  about  Pakisun's 
unsafeguarded  nuclear  program.  The  Presi- 
dent did  not  submit  determination  for  FY 
1991,  and  U.S.  aid  to  PakisUn  was  subse- 
quently cutoff. 

6.  Reportlng/Consulution  RequlremenU 

To  waive  the  cutoff  of  aid  conUined  in  sec- 
tion 669  of  the  FAA.  the  President  must  cer- 
tify to  the  Congress  that:  (A)  the  termi- 
nation of  such  aid  would  have  a  serious  ad- 
verse effect  on  viul  U.S.  interesu;  (B)  he  has 
received  reliable  assurance  that  the  country 
will  not  acquire  or  develop  nuclear  weapons 
or  assist  other  nations  in  doing  so  [section 
669(b)(1)]. 

To  waive  the  cutoff  of  aid  conuined  In  sec- 
tion 670  the  President  must  Issue  a  deter- 
mination that  a  cutoff  would  be  seriously 
prejudicial  to  the  achievement  of  U.S.  non- 
proliferation  objectives  or  otherwise  jeopard- 
ize the  common  defense  and  security  [section 
670(B)(2)(1)]. 

7.  Enforcement 

Termination  of  U.S.  economic  and  mlllUry 
asslsunce  is  to  be  used. 

8.  Agency  Responsibilities 

None  were  specified. 

9.  Waiver 

The  President  has  had  the  authority  to 
waive  the  cutoff  of  aid  contingent  on  his  pro- 
viding to  the  Congress  the  required  deter- 
mination that  the  termination  of  aid  would 
harm  the  national  interest.  Congress  author- 
ized the  President  to  waive  the  cutoff  of  aid 
to  PakisUn  in  response  to  the  Soviet  Inva- 
sion of  Afghanisun.  However,  the  Presi- 
dent's authority  to  waive  the  cutoff  of  aid  to 
Paklsun  expired  April  1,  1991. 
The  Nuclear  Non-Proliferation  Act  of  1978 
(NNPA) 

With  a  view  to  reinforcing  positive  and 
negative  incentives  for  International  co- 
operation with  U.S.  nonproliferation  policy, 
the  NNPA  was  intended  to  assert  U.S.  lead- 
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ership  and  control  over  the  international  nu- 
clear fuel  cycle.  The  NNPA  sought  to 
strengthen  the  U.S.  role  as  a  reliable  sup- 
plier of  nuclear  technology  and  nuclear  fuels 
as  a  means  of  controlling  the  spread  of  ura- 
nium enrichment  and  plutonlum  reprocess- 
ing facilities  throughout  the  world.  The  Act 
awarded  the  requirements  for  nuclear  co- 
operation with  the  United  SUtes  originally 
contained  In  the  AEA  of  19&4 

1.  Eligibility  Requirements  for  Exports 
ParUclpation  in  U.S.  supported  inter- 
national nuclear  fuel  supply  services  is 
available  only  to  non-nuclear  weapon  states 
which  accept  IAEA  safeguards  on  all  peace- 
ful nuclear  activities,  do  not  manufacture  or 
acquire  a  nuclear  explosive  device,  do  not  es- 
Ublish  new  enrichment  or  reprocessing  fa- 
cilitlea.  and  place  all  existing  facilities 
under  international  auspices  and  inspection 
[secUon  l(M(d)l. 

2.  Export  Prohibitiona Restrictions 
No  nuclear  materials  and  equipment  and 
no  sensitive  nuclear  technology  are  to  be 
transferred  to  the  jurisdiction  of  any  other 
nation  unless  the  recipient  agrees  to  condi- 
tions on  the  uses  of  such  materials  and  tech- 
nology, including  the  acceptance  of  IAEA 
safeguards  on  all  peaceful  nuclear  activities. 
3.  Countries/Companies/ Individuals  Subject 

to  Restrictions 
All  nations  engaging  in  nuclear  commerce 
with  the  United  States  must  comply  with 
NNPA.  and  AEA  of  1954  conditions  for  nu- 
clear cooperation  [section  403]. 

4.  Relation  of  Treaties/ Agreements 
The  NNPA  was  enacted  to  support  and 
strengthen  the  NPT.  and  to  further  institu- 
tionalise the  IAEA  safeguards  and  inspection 
system  as  an  integral  part  of  international 
nuclear  commerce  (section  201)  Top  priority 
for  receiving  U.S.  energy  resource  develop- 
ment assistance  is  designated  for  nations 
which  have  signed  the  NPT 

5.  Congressional  Review 
Consistent  with  the  requirements  of  the 
AEA  of  1954,  the  President  may  not  enter 
into  agreements  for  nuclear  cooperation 
without  first  submitting  such  proposed 
agreements  to  the  Congress  for  approval 
(section  104(0). 

6.  Reporting/Consultation  Requirements 
The    NNPA   contains   extensive    reporting 
and  consultation  requirements. 

The  President  is  directed  by  section  601  to 
submit  an  annual  report  to  the  Congress  on 
the  Governments  efforts  to  prevent  nuclear 
proliferation.  The  comprehensive  report  is  to 
include  descriptions  of  progress  made  to- 
wards negotiating  multilateral  export  con- 
trols, support  for  IAEA  safeguards,  encour- 
aging adherence  to  the  NPT.  and  discourag- 
ing nuclear  exports  to  non-nuclear  weapon 
states  that  have  not  signed  the  NPT.  Addi- 
tional requirements  for  reporting  on  nuclear 
terrorism  were  added  by  the  Omnibus  Diplo- 
matic Security  and  Anti-Terrorism  Act  of 
1986. 

The  NRC  and  the  Department  of  Energy 
are  also  required  to  submit  annual  reports  to 
the  Congress  Including  detailed  analysis  of 
potential  proliferation  problems  associated 
with  new  enrichment  and  reprocessing  tech- 
nologlea  (secUon  602).  The  Departmenu  of 
State.  Defense,  Commerce,  Energy,  and 
ACDA  are  directed  to  keep  the  Committees 
on  Foreign  Relations  and  Ctovemmental  Af- 
fairs of  the  Senate  and  the  House  Committee 
on  Foreign  Affairs  "fully  and  currently  in- 
formed" regarding  the  implementation  of 
the  Act  and  activities  of  foreign   nations 


which  are  of  significance  from  a  prolifera- 
tion sundpoint  [section  602(c)).  Semi-annual 
classified  briefings  are  offered  to  the  ranking 
members  of  the  committees  by  the  Depart- 
ment of  State. 

The  Secretary  of  Defense  is  entitled  to 
have  full  assess  to  all  information  regarding 
proliferation  held  by  the  Secretary  of  State 
and  the  Secretary  of  Energy  [section  602(0). 
7.  Enforcement 
The  President  is  directed  to  ensure  that 
the  benefits  of  participating  in  the  Inter- 
national nuclear  fuel  cycle  are  available  to 
non-nuclear  weapon  states  only  if  such 
states  accept  IAEA  safeguards  on  all  peace- 
ful nuclear  activities,  and  do  not  manufac- 
ture or  otherwise  acquire  any  nuclear  explo- 
sive device  [section  104(d)).  Provisions  for  en- 
forcing bilateral  agreements  for  nuclear  co- 
operation are  described  in  the  Atomic  En- 
ergy Act  of  1954  as  amended. 

8.  Agency  Responsibilities 
The  NRC  Is  authorized  to  publish  regula- 
tions to  faclliate  implemenutlon  of  the  Act, 
including  procedures  for  inter-agency  con- 
sultations between  the  Departments  of 
State.  Commerce.  Energy.  Defense.  NRC.  and 
ACDA  (section  309).  The  President  is  directed 
to  publish  procedures  regarding  the  control 
by  the  Department  of  Commerce  over  all 
dual-use  nuclear  export  items,  other  than 
those  nuclear  commodities  licensed  by  the 
NRC,  which  could  be  used  to  make  nuclear 
explosive  devices.  Such  dual-use  items  are 
controlled  by  the  Commerce  Department 
under  the  authority  granted  in  the  EAA  of 
1979.  (See  Dual-Use  section,  pages  93.  99.) 
These  regulations  were  revised  in  connection 
with  President  Bush's  Enhanced  Prolifera- 
tion Control  Initiative  in  February  1991.  The 
new  regulations  were  intended  to  improve 
and  expedite  inter-agency  review  proceses 
for  nuclear  export  licenses.  [Federal  Register. 
February  19,  1991.  p.  6701) 

9.  Waiver 
None  were  added  to  existing  Presidential 
authority  under  the  AEA  of  1954. 
Agreement  for  Suclear  Cooperation  Between  the 
United  States  and  China,  Joint  Resolution 
Approving  the  Proposed  Agreement  for  Su- 
clear Cooperation 
in   1965.   the   Reagan   Administration  con- 
cluded an  agreement  for  nuclear  cooperation 
with   the   Peoples  Republic   of  China.  This 
resolution  established  guidelines  and  condi- 
tions for  such  cooperation. 

1.  Eligibility  Requirements  for  Exports 
The  agreement  permits,  but  does  not  re- 
quire.   U.S.    nuclear    cooperation    with    and 
transfers    of    nuclear    materials    and    tech- 
nology to  China. 

2.  Export  Prohibitions/Restrictions 
The  agreement  requires  Presidential  cer- 
tification that  China  has  accepted  verifica- 
tion of  all  U.S.  exported  commodities  to  as- 
sure they  are  used  for  peaceful  purposes 
only,  and  that  China  Is  not  violating  section 
129  of  the  AEA  of  1954.  which  places  restric- 
tions on  exports  to  nations  that  assist  or  en- 
courage non-nuclear  weapon  states  to  ac- 
quire nuclear  weapons. 
3.  Countrlea  Companies  Individuals  Subject 

to  Restrictions 
People's  Republic  of  China. 

4.  Relation  of  Treaties  Agreements 
China  Is  not  a  party  to  the  NPT.  does  not 
allow  lAElA  safeguards  on  all  of  Its  peaceful 
nuclear  activities,  and  Is  not  a  member  of 
the  Nuclear  Suppliers  Group.  Chinese  offi- 
cials have  stated  their  country's  Intention  to 


abide  by  international  standards  of  nuclear 
trade  and  commerce.  However,  numerous  re- 
ports Indicate  that  China's  nuclear  exports 
have  often  failed  to  satisfy  the  basic  require- 
ments for  safeguarding  International  nuclear 
transfers.  The  disclosure  in  March  1991  of  a 
secret  Chinese  sale  of  a  reactor  to  Algeria  re- 
newed concerns  about  China's  nuclear  export 
policies. 

The  AEA  and  the  NNPA  require  full-scope 
lAElA  safeguards  on  all  peaceful  nuclear  ac- 
tivities in  non-nuclear  weapon  states.  How- 
ever, since  China  Is  a  nuclear  weapon  state, 
IAEA  safeguards  are  not  required  under  U.S. 
law. 

5.  Congressional  Review 
No  nuclear  export  license  may  be  Issued 
until  30  days  of  continuous  session  after  the 
President    has   made    the    required   certifi- 
cations to  the  Congress. 

6.  Reporting/Consultation  Requirements 
The  President  must  certify  to  Congress 
that  adequate  verification  measures  are  In 
place  to  provide  assurance  that  U.S.-suppUed 
nuclear  materials  or  goods  have  not  been  di- 
verted for  military  purposes,  and  that  China 
has  provided  additional  Information  about 
Its  nonproUferatlon  policies  and  is  not  in 
violation  of  section  129  of  the  AEA  of  1954. 
The  President  must  also  submit  to  Congress 
a  report  detailing  the  history  and  current  de- 
velopmenu  In  Chinese  nonproUferatlon  pol- 
icy. 

An  addltonal  reporting  requirement  was 
added  In  1989  after  the  suppression  of  Chinese 
students  In  Tiananmen  Square  directing  the 
President  to  certify  that  China  "has  pro- 
vided clear  and  unequivocal  assurances  to 
the  U.S.  that  it  is  not  assisting  and  will  not 
assist  any  non-nuclear  weapons  state,  either 
directly  or  Indirectly,  in  acquiring  nuclear 
explosive  devices  or  the  materials  and  com- 
ponents for  such  devices." 

The  President  has  not  supplied  the  Con- 
gress with  the  certifications  required  for  is- 
suing nuclear  export  licenses  for  transfers  of 
materials,  or  goods  to  China. 
7.  Enforcement 
Cutoff  of  nuclear  cooperation  with  the 
United  SUtes  is  to  be  used. 

8.  Agency  Responsibilities 
None  were  specified  beyond  responsibilities 
for    nuclear    exports    in    AEA    of    1954    and 
NNPA. 

9.  Waiver 
None  were  specified. 
Comprehensive  Anti- Apartheid  Act  of  1906.  as 
Amended 
The  United  States  has  an  agreement  for 
nuclear  cooperation  with  South  Aflica  which 
will    expire    in    2007.    However,    the    United 
States  restricted  nuclear  exports  to  South 
Africa  In  1979  because  It  would  not  accept 
IAEA  safeguards  on  all  of  Its  nuclear  activi- 
ties. Some  minor  U.S.  exports  not  requiring 
full-scope  safeguards  continued  until  Con- 
gress passed  the  Comprehensive  Antl-Apart- 
held  Act  of  1986.  The  Act  Imposed  a  range  of 
sanctions  against  South  AfMca,  Including  ex- 
panded restrictions  on  nuclear  trade. 
1.  Eligibility  Requirements  for  E^xports 
Restrictions  on  nuclear  exports  can  be  lift- 
ed if  South  Africa  signs  the  NPT  or  accepts 
full-scope  IAEA  safeguards  on  all  of  Its  nu- 
clear facilities  (section  307(4)). 

2.  Export  Prohlbltlona'Restrtctlons 
The    Act    Imposes    a    range    of    sanctions 
against  South  Africa.  Section  309  bans  the 
import  Into  the  United  States  of  South  Afri- 
can   uranium   ore.   uranium   oxide,   coal,   or 


textile.  Section  308  does  not.  however,  speci- 
fy uranium  hexafluortde.  Consequently,  ura- 
nium hexafluoride  can  be  Imported  into  the 
United  Sutes  trom  South  Aft-ica  (.Federal 
Register.  March  10, 19S7,  7374). 

The  Nuclear  Regulatory  Commission  shall 
not  issue  any  license  for  the  export  to  South 
Aftlca  of  production  or  utlllxatlon  facilities, 
any  source  or  special  nuclear  material  or 
sensitive  nuclear  technology,  or  any  compo- 
nent parts,  items,  or  substances  identified 
pursuant  to  section  109(b)  of  the  AEA  of  1954 
as  significant  ft'om  the  standpoint  of  making 
nuclear  explosives. 

The  Secretary  of  Commerce  shall  not  issue 
any  license  for  the  export  to  South  Aftlca  of 
any  goods  or  technology  which  have  ben  de- 
termined, pursuant  to  section  309(c)  of  the 
NNPA,  to  be  of  significance  for  nuclear  ex- 
plosive purposes.  This  prohibition  applies  to 
goods  judged  by  the  President  to  be  likely  to 
be  diverted  to  a  South  African  production  or 
utillzatien  facility. 

The  Secretary  of  Energy  shall  not.  under 
section  17(b)  of  the  AEA  of  1954,  authorize 
any  person  to  engage,  directly  or  Indirectly, 
in  the  pnoduction  of  special  nuclear  material 
in  South  Africa. 

No  goods,  technology,  source  or  special  nu- 
clear material,  facilities,  components,  items, 
or  substances  shall  be  approved  by  the  NRC 
or  an  executive  branch  agency  for  retransfer 
to  South  Aftlca. 

Prohibitions  may  be  altered  if  the  Sec- 
retary cf  State  certifies  that  South  Afirica 
has  signed  the  NPT  or  accepts  IAEA  safe- 
guards on  all  its  peaceful  nuclear  activities. 
3.  Countries/Companles/Indlvlduals  Subject 
to  Restrictions 

Sanctions  include  exports  to,  and  Imports 
trom.  South  AfWca. 

4.  Relation  of  Treaties/ Agreements 

Section  307  states  that  prohibitions  on  nu- 
clear trade  can  be  lifted  if  South  Africa  signs 
the  NPT  or  agrees  to  accept  IAEA  safeguards 
on  all  its  peaceful  nuclear  actlvitlea. 
5.  Congressional  Review 

Congress  may,  through  a  joint  resolution, 
dlsapproKre  a  Presidential  determination  to 
suspend  or  modify  sanctions  [section  SlUbKS) 
and  section  601). 

6.  Reporting/Consultation  Requirements 

The  President  must  submit  determinations 
to  allow  particular  prohibited  nuclear  ex- 
ports to  go  forward  for  national  security  rea- 
sons to  the  Speaker  of  the  House  and  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  at  least  00  days  in  ad- 
vance of  such  eximrts  [section  307(c)]. 

Additional  reports  are  required  in  connec- 
tion with  sanctions  on  other  goods  and 
transactions. 

7.  Enforcement 

In  addition  to  economic  sanctions,  any  per- 
son that  violates  the  provisions  of  the  Act, 
or  any  regulations,  license,  or  order  issued  to 
carry  out  the  Act,  shall  be  subject  to  a  civil 
penalty  of  SSO.OOO.  Any  person,  other  than  an 
individual,  who  willfully  violates  the  provi- 
sions of  the  Act  shall  be  fined  not  more  than 
11.000,000.  Any  individual  who  willfully  vio- 
lates the  provisions  of  the  Act  shall  be  fined 
not  more  than  SSO.OOO  or  imprisoned  not  more 
than  10  years,  or  both.  Whenever  a  person 
commit*  a  violation,  persons  connected  with 
the  violation,  including  employers  and  em- 
ployees, may  be  fined  not  more  than  S10,000 
or  imprisoned  not  more  than  5  years,  or  both 
(section  603). 

Additional  penalties  are  available  in  con- 
nection With  non-nuclear  violations. 


8.  Agency  Responsibilities 
The  NRC  and  the  Departments  of  Com- 
merce and  Energy  are  directed  not  to  allow 
transfers  of  goods  under  their  Jurisdiction. 
9.  Waiver 

The  President  may  waive  prohibitions  on 
nuclear  exports  if  he  determines  that  to 
apply  the  prohibitions  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  nonproUferatlon  objectives  or  would 
otherwise  jeopardize  the  common  defense 
and  security  of  the  United  States.  Such  a  de- 
termination must  be  submitted  to  the 
Speaker  of  the  House  and  the  chairman  of 
the  Committee  on  Foreign  Relations  at  least 
60  days  before  the  export  Is  carried  out. 

Sanctions  do  not  preclude  nuclear  exports 
necessary  for  humanitarian  purposes  or  par- 
ticipation in  IAEA  reactor  safety  programs. 

The  President  may  lift  sanctions  on  nu- 
clear trade  If  South  Africa  signs  the  NPT  or 
accepts  IAEA  safeguards  on  all  Its  peaceful 
nuclear  activities. 

C.  Treaties.  International  Agreements,  and 
Regimes 

The  United  States  has  played  a  leading 
role  In  developing  the  Interconnected  web  of 
treaties,  multilateral  and  bilateral  agree- 
ments, laws,  and  policies  that  are  collec- 
tively described  as  the  nuclear  nonproUfera- 
tlon regime.  To  a  large  extent,  U.S.  Laws 
and  policies  pioneered  emerging  norms  of 
international  behavior  which  today  guide 
most  International  nuclear  affairs. 

President  Eisenhower's  1953  Atoms  for 
Peace  proposal  provided  the  foundation  on 
which  the  IAEA  was  founded  In  1957.  The 
IAEA  Is  a  U.N. -affiliated  international  orga- 
nization which  serves  in  the  dual  capacity  as 
a  facilitator  for  the  transfer  of  peaceful  nu- 
clear technology  to  developing  nations,  and 
as  the  primary  verification  mechanism  for 
the  NPT.  The  dual  nature  of  the  IAEA's  mis- 
sion provides  both  positive  and  negative  In- 
centives for  achieving  nonproUferatlon  ob- 
jectives. The  coupling  of  positive  Incentives 
with  the  IAEA's  verification  and  safeguards 
mechanisms  is  viewed  by  many  analysts  as 
vital  for  the  success  of  the  regime.  Some 
nonproUferatlon  analysts  have  recommended 
expanding  the  IAEA's  verification  capabili- 
ties to  provide  greater  assurances  regarding 
the  nuclear  programs  of  certain  states.  How- 
ever, the  Agency  has  been  forced  to  operate 
with  a  zero-growth  budget  for  the  past  6 
years,  and  thus  lacks  sufficient  resources  or 
authority  to  expand  the  scope  of  its  oper- 
ations. 

Unilateral  U.S.  laws  and  policies  have  also 
been  on  the  forefront  of  efforts  to  establish 
multilateral  export  controls  on  international 
transfers  of  nuclear  materials  and  tech- 
nology. The  Atomic  Energy  Act  of  1954  and 
the  Nuclear  Non-Proliferation  Act  of  1978  set 
important  precedents  for  safeguarding  Inter- 
national nuclear  trade  and  commerce.  The 
Informal  multilateral  Zangger  Committee 
and  Nuclear  Suppliers  Group  were  estab- 
lished in  the  19708  to  reinforce  and  assist  in 
the  Implementation  of  restrictions  on  nu- 
clear transfers  included  In  the  NPT.  The  two 
voluntary  groups  seek  to  harmonize  the  sei>- 
arate  nuclear  export  control  policies  of  the 
major  nuclear  suppliers.  The  1987  Convention 
on  the  Physical  Protection  of  Nuclear  Mate- 
rial also  codifies  international  legal  norms 
for  safeguarding  nuclear  commerce. 

Although  the  United  States  no  longer 
wields  the  same  level  of  economic  and  tech- 
nological superiority  that  it  did  during  the 
genesis  of  the  nuclear  nonproUferatlon  re- 
gime, U.S.  policy  towards  critical  prolifera- 
tion issues  will  strongly  Influence  the  direc- 


tion of  global  responses  to  the  spread  of  nu- 
clear weapons. 

D.  Nuclear  Nonproliferation  Policy 

The  Bush  Administration  has  expanded  the 
definition  of  proliferation  to  include  nuclear, 
chemical  and  biological  weapons,  and  mis- 
siles. Oversight  of  these  proliferation  prob- 
lems has  been  consolidated  in  the  office  of 
Reginald  Bartholomew,  Undersecretary  of 
State  for  Security  Assistance,  Science,  and 
Technology.  Ambassador  Richard  T.  Ken- 
nedy retains  special  responsibility  for  nu- 
clear proliferation,  including  IAEA  affairs. 
In  connection  with  the  Administration's  En- 
hanced Proliferation  Control  Initiative,  new 
regulations  intended  to  streamline  the  com- 
plex and  sometimes  inconsistent  implemen- 
tation of  export  controls  were  announced  on 
FebruaiT  19,  1991.  In  adjusting  U.S.  export 
control  policies  to  the  post-Cold  War  envi- 
ronment, the  Bush  Administration  has 
sought  to  improve  coordination  between  the 
Departments  of  State,  Defense.  Conmierce, 
Energy,  NRC,  and  ACDA,  especially  in  the 
administration  of  export  controls  on  nuclear 
commodities  and  other  dual-use  goods.'  The 
apparent  relaxation  of  certain  U.S.  and 
CoCom  regulations,  however,  has  raised  con- 
cerns about  the  removal  of  existing  restric- 
tions on  exports  of  sensitive  dual-use  tech- 
nologies to  nations  with  active  nuclear 
weapons  programs. 

Other  critical  issues  before  the  President 
and  the  Congress  include: 

(1)  U.S.  aid  to  PakisUn; 

(2)  U.S.  policy  towards  nations  engaging  in 
Illegal  or  suspicious  nuclear  activities; 

(3)  Vote  on  extension  of  the  NPT  at  the 
Fifth  NPT  Review  Conference  In  1995: 

(4)  Linkage  between  progress  In  "vertical" 
and  "horizontal"  proliferation; 

(5)  Linkage  between  the  nuclear  non- 
proliferation  regime  and  the  regimes  created 
to  control  the  spread  of  chemical  and  bio- 
logical weapons  and  missiles;  and 

(6)  Support  for  the  IAEA  and  Its  inspec- 
tions and  safeguards  system. 

E.  Proposed  Legislation  on  Nuclear 
Nonproliferation 

Several  bills  being  considered  by  the  Con- 
gress seek  to  address  various  aspects  of  nu- 
clear nonproliferation  policy. 
H.  Con.  Res.  93  (Bonior) 

This  resolution  would  express  the  sense  of 
Congress  that  the  President  should  seek  negotia- 
tions to  achieve  (1)  a  Middle  East  arms  control 
agreement,  (2)  a  regional  security  agreement,  (3) 
a  regional  economic  development  program,  (4) 
the  creation  of  a  Palestinian  homeland,  and  (5) 
a  U.S.  guaranty  of  Israel's  security. 
H.  Con.  Res.  97  (Torricelli) 

This  concurrent  resolution  would  express  the 
sense  of  the  Congress  that  the  1981  Israeli  pre- 
emptive strike  against  the  Iraqi  nuclear  reactor 
at  Osirak  was  a  legitimate  and  justifiable  exer- 
cise of  self-defense,  and  that  the  United  States 
should  seek  the  repeal  of  U.N.  Security  Council 
Resolution  4S7  which  condemned  that  1981  Is- 
raeli preemptive  strike. 

H.R.  669  (Rinaldo) 

This  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace,  including 
countries  that  are  the  subject  of  a  United  Na- 
tions or  United  States  blockade  of  embargo.  It  is 
identical  to  S.  309  and  nearly  identical  to  H.R. 
868  (see  S.  309,  below). 


'See  GlennoD  Harrison  and  OeoTge  Holllday,  Ex- 
port Controls,  (TRS  Isaae  Brief  87122  and.  Findtng  Com- 
mon Ground:  US  Export  Controls  in  a  Changed  Global 
Environment  (WashiDgton:  National  Academy  of 
Sciences,  19B1). 


18214 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1991 


July  IB,  1991 


CONGRESSIONAL  RECORD— SENATE 


18215 


En- 


H.R.  S30,   The  Nuclear  Son-Proliferation 
foTcement  Act  of  1991  (Stark) 
The  bUl  would  provide  for  the  imposition  of 
economic  sanctions  agmnst  foreign   ■prolifera- 
tion  profiteers'   who   violate   U.S.   and   inter- 
national standards  for  nuclear  transfers. 
I.  Eligibility  Requirements  for  Exports 
The  bill  would  not  change  eligibility  for  US 
assistance,  but  would  cut  off  trade  uith  foreign 
companies  or  entities  found  to  be  violating  U.S. 
and  international  laws  regarding  nuclear  trade 
and  commerce. 

2.  Export  Prohibitions/Restrictions 
The  bill  includes  no  prohibition  or  restriction 
on  U.S.  exports.  Sanctions  would  prohibit  for  a 
period  of  at  least  2  years  the  entry  into  the  cus- 
toms territory  of  the  United  States  of  any  article 
that  is  the  growth,  product,  or  manufacture  of 
a  foreign  person  or  entity  whom  the  President 
has  determined  has  violated  U.S.  nonprolifera- 
tion  laws. 
3.  Countries<:ompanies/ Individuals  Subject  to 

Restrictions 
Sanctions  would  apply  to  any  foreign  person. 
company,  country,  or  entity  determined  by  the 
President  to  have  violated  U.S.   nuclear  non- 
proliferation  laws. 

4.  Relation  to  Treaties  Agreements 
Sanctions  would  be  applied  to  foreign  persons 
who  supply  nuclear  goods  or  technology  to  any 
foreign  country  which  has  not  ratified  the  Trea- 
ty on  the  Son-Proliferation  of  Suclear  weapons 
and  concluded  an  agreement  with  the  IAEA  for 
the  application  of  IAEA  safeguards  on  all  nu- 
clear facilities,  and  to  any  country  which  has 
violated  a  safeguards  agreement  with  the  IAEA. 
The  term  "non-nuclear  weapon  state  "  is  given 
the  same  definition  as  m  the  SPT. 

5.  Congressional  Review 
Sone. 

6.  Reporting/Consultation  Requirements 
The  president  would  be  required  to  determine 
at  least  once  each  year  which,  if  any.  foreign 
persons  have  violated  the  Act.  Such  determina- 
tioris  are  to  be  published  m  the  Federal  Register 
The  President  would  be  authorized  to  issue 
advisory  opinions  to  persons  regarding  actions 
that  may  make  them  eligible  for  sanctions. 

The  President  would  be  required  to  notify  the 
Congress  in  not  less  than  20  working  days  before 
issuing  waivers  of  sanctions.  The  report  must 
include  explanations  of  the  rationale  and  cir- 
cumstance which  led  to  the  waiver. 

Any  United  States  person  would  be  able  to  file 
a  petition  requesting  an  investigation  to  deter- 
mine whether  sanctions  are  warranted  m  a  par- 
ticular case.  Upon  receipt  of  such  a  petition,  the 
President  must  determine  whether  to  conduct  an 
investigation  and  notify  the  petitioner  of  his  de- 
cision. The  decision  shall  be  published  m  the 
Federal  Register  within  20  days.  The  petitioner 
may  appeal  the  President's  decision  in  U.S.  dis- 
trict court. 

7.  Enforcement 
The  bill  loould  prohibit  for  a  period  of  at  least 
2  years  of  imports  to  the  United  States  of  any 
article  that  is  the  growth,  product,  or  manufac- 
ture of  any  foreign  person  determined  by  the 
President  to  have  violated  the  provisions  of  the 
Act.  The  definition  of  foreign  person  includes 
corporations,  business  associations,  r-  j.  govern- 
ment entities. 

8.  Agency  Ftesporisibilities 
Sone  stated. 

9.  Waiver 
The  President  may  waive  sanctions  pursuant 
to  a  determination  that  to  do  so  is  essential  to 
the  security  of  the  United  States. 
H.R.  968  (Hunter) 

Searly  identical  to  H.R.  S69  and  S.  309.  One 
difference  is  that  H  R.  868  would  include  U.S. 


military  assistance  and  certain  activities  au- 
thomed  by  the  Sational  Security  Act  of  1947. 
the  Central  Intelligence  Agency  Act  of  1949.  or 
E.O  12333  in  its  definition  of  'United  StaUs 
economic  assistance."  (See  S.  309  below.) 
H  R  nil.  Anti- Apartheid  Act  Amendments  of 
1991  (Dellums) 
In  1988.  proponents  of  South  African  sanc- 
tions introduced  amendments  to  the  Comprehen- 
sive Anti- Apartheid  Act  of  1986.  These  amend- 
ments passed  the  House,  but  were  not  enacUd. 
Similar  amendments  were  introduced  in  the 
Wist  Congress  by  Representative  Dellums  (H.R. 
21)  and  Senator  Simon  (S.  507).  Representative 
Dellums  introduced  H.R.  1111  m  February  1991. 
The  bill  closely  resembles  previous  efforts  to 
amend  the  1986  Act. 

I.  Eligibility  Requirements  for  Exports 
Sanctions    against    nuclear    trade    could    no 
longer  be  lifted  by  the  President  if  South  Africa 
were  to  sign   the  SPT  or  accepts  IAEA  safe- 
guards. 

The  amendments  would  strengthen  sanctions 
m  the  existing  law  by  imposing  trade  and  in- 
vestment sanctions  and  closing  loopholes  m  the 
1986  Act. 

2.  Export  Prohibitions/Restrictions 
Section  105  of  the  Act  would  amend  section 
307  of  the  Comprehensive  Antt-Apartheui  Act  of 
1986  to  cut  off  any  residual  U.S.  nuclear  trade 
with  South  Africa.  Section  201  would  amend  sec- 
tion 301  of  the  Comprehensive  Anti- Apartheid 
Act  to  extend  the  ban  on  imports  of  South  Afri- 
can uranium  to  include  uranium  heiafluoride 
that  has  been  manufactured  from  South  African 
uranium. 
3.  Countnes-'Companies/lndividuals  Subject  to 

Restrictions 
Sanctioris  would  apply  to  exports  to  and  im- 
ports from  South  Africa.  Certain  sanctions 
would  not  apply  to  businesses  wholly  owned 
and  controlled  by  South  Africans  who  are  eco- 
nomically and  politically  disadvantaged  by 
apartheid 

4.  Relations  of  Treaties/Agreements 
Signing   the   SPT  or   accepting   IAEA   safe- 
guards would  no  longer  be  sufficient  to  allow 
the   president   to   lift   prohibitions  on   nuclear 
transfers. 

5.  Congressional  Review 
Joint  resolutions  to  disapprove  the  f^esident's 
intention  to  suspend  or  modify  certain  import 
and  export  restrictions  on  South  African  goods 
would  be  referred  jointly  to  the  House  Commit- 
tee on  Foreign  Affairs  and  the  House  Committee 
on  Ways  and  Means.  Existing  law  requires  such 
joint  resolutions  to  be  referred  to  the  Speaker  of 
the  House  and  the  Senate  Foreign  Relations 
Committee. 

6.  Reporting/Consultation  Requirements 
.\'ew  reporting  requirements  would  include  a 
requirement  for  the  President  or  his  designee  to 
confer  with  the  governments  of  the  African 
"frontline  "  states  regarding  the  implementation 
of  appropriate  measures  to  prevent  the  cir- 
cumvention by  South  Africa  of  import  restric- 
tions on  South  African  products. 

A  comprehensive  report  to  the  Congress  would 
be  submitted  annually  by  the  coordinator  of 
South  African  sanctions,  a  new  position  in  the 
Department  of  State  that  would  be  esUiblished 
by  the  bill. 

7.  Enforcement 
With  a  view  to  expanding  and  strengthening 
sanctions  m  the  existing  law.  H.R.  1111  would 
cut  off  any  residual  U.S.  nuclear  assistance  to 
South  Africa  by  providing  that:  "Sotwithstand- 
ing  any  other  proinsion  of  law.  the  Secretary  of 
Energy  shall  not.  under  section  57(b)(2)  of  the 
AEA  of  1954.  authorize  any  person  to  engage  di- 


rectly or  indirectly,  in  the  production  of  special 
nuclear  material  in  South  Africa."  In  addition, 
section  201  would  amend  section  301  of  the  1986 
Act  to  extend  the  ban  on  imports  of  South  Afri- 
can uranium  to  include  "uranium  hexafluoride 
that  has  been  manufactured  from  South  African 
uranium  or  uranium  oxide." 

Penalties  under  the  Act  would  be  amended  so 
that  any  person,  other  than  an  individual,  that 
knowingly  violates  the  provisions  of  the  Act.  or 
any  regulation,  license,  or  order  issued  to  carry 
out  the  Act  shall  be  fined  in  accordance  with 
title  18.  United  States  Code.  Any  individual  who 
willfully  violates  the  Act  shall  be  imprisoned  not 
more  than  10  years,  fined  in  accordance  with 
title  18  of  the  United  States  Code,  or  both.  Any 
individual  who  knoieingly  violates  the  provi- 
sions of  the  Act  shall  be  imprisoned  not  more 
than  5  years,  fined  in  accordance  with  title  18  of 
the  United  States  Code,  or  both.  Any  individual 
who  violates  section  302(d)(1)  or  any  regulations 
issued  to  carry  out  that  section  shall  be  fined  in 
accordance  with  title  18.  U.S.  Code. 

The  amendments  would  also  include  new  pen- 
alties against  foreign  persons  who  take  commer- 
cial advantage  of  sanctions  imposed  by  the  Act. 
The  President  could  impose  one  or  both  of  the 
following  penalties:  Limit  the  importation  into 
the  U.S.  of  any  product  or  service  of  the  foreign 
person:  restrict  the  foreign  person  from  contract- 
ing with  the  U.S.  Government. 

8.  Agency  Resporisibilities 

Sew  sections  would  be  added  to  the  1986  Act 
providing  for  the  estatlishment  within  the  De- 
partment of  State  of  a  coordinator  of  South  Af- 
rica sanctions  (section  607).  The  coordinator 
would  assist  the  Department  of  Commerce  and 
Treasury  and  the  appropriate  intelligence  agen- 
cies in  carrying  out  the  provisions  of  the  Act. 

Section  608  would  establish  an  interagency  co- 
ordinating committee  on  South  Africa,  composed 
of  the  Secretaries  of  State  (who  would  also  be 
the  chairperson).  Treasury.  Defense.  Commerce, 
Agriculture,  the  Attorney  (jeneral.  the  U.S. 
Trade  Representative,  and  such  other  heads  of 
executive  agencies  with  functioris  under  the  Act 
as  the  {Resident  considers  appropriate. 
9.  Waiver 

Prohibitions  would  not  apply  to  the  import  of 
"any  strategic  mineral  with  respect  to  which  the 
President  certifies  to  the  Congress  for  purposes 
of  this  Act  that  the  quantities  of  such  mineral 
which  are  essential  for  the  economy,  public 
health,  or  defense  of  the  United  States  are  not 
available   from    alternative    reliable   suppliers. 

Section  402  of  the  Act  would  be  amended  to 
allow  the  /^resident  to  waive  sanctions  against 
violators  of  United  Sations  sanctions  if  the  vio- 
lators have  entered  into  a  cooperative  agreement 
with  the  United  States  to  bring  about  the  dis- 
mantling of  apartheid  [section  401].  The  Presi- 
dent may  revoke  the  waiver  in  consideration  of 
evidence  that  the  agreement  is  not  being  ade- 
quately enforced. 
H.R.  2315  (Berman) 

The  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East.  It  is  nearly  identical  to  S.  1046. 
One  difference  is  that  H.R.  2315  would  require 
that  the  President  present  two  separaU  reports 
to  the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives.  Together,  these 
two  reports  would  include  somewhat  different 
material  than  the  single  report  required  under  S. 
1046.  (See  S.  1046.  below.) 

H.R.  2508  Foreign  Assistance  Act  Amendments 
(Fascell) 

This  legislation  would  amend  the  Foreign  As- 
sistance Act  of  1961  to  establish  more  effective 


cusistanM  programs  and  eliminate  obsolete  and 
inconsistent  provisions.  Earlier  legislation  (H.R. 
1792),  introduced  on  behalf  of  the  President, 
would  have  eliminated  key  provisions  of  the 
FAA  rdating  to  nuclear  proliferation.  An  at- 
tempt to  tliminate  section  620E  of  the  FAA  (the 
Pressler  amendment),  iehich  requires  the  Presi- 
dent to  oertify  to  the  Congress  that  Pakistan 
does  not  possess  a  nuclear  explosive  device  as  a 
condition  for  continued  U.S.  aid,  was  defeated 
(CongresMonal  Record,  June  12,  1991.  14401). 
However,  an  amendment  was  passed  to  extend 
the  certification  requirements  for  Pakistan  to  in- 
clude Irutia  (Congressional  Record,  June  13, 
1991. 14710).  The  version  of  the  bill  passed  by  the 
House  would  leax>e  other  existing  provisions  of 
the  Act  rtlating  to  nuclear  proli/eration  intact. 
H.R.  2621,  Appropriations  for  Foreign  Oper- 
ationt.  Export  Financing,  and  Related  Pro- 
grams for  the  Fiscal  Year  Ending  September 
30, 1992  (Obey) 

Under  Title  IV  of  the  appropriations  bill,  no 
funds  made  available  through  the  Export-Im- 
port Banfc  may  be  used  to  make  expenditures, 
contracts,  or  commitments  for  the  export  of  nu- 
clear equipment,  fuel,  or  technology  to  any 
country  other  than  a  nuclear  weapon  state  (as 
defined  by  the  SPT)  that  is  eligible  to  receive 
U.S.  economic  or  military  assistance.  The  certifi- 
cation ratiuirement  for  aid  to  Pakistan  con- 
tained in  Section  620E  of  the  Foreign  Assistance 
Act  of  1961,  the  Pressler  amendment,  would  be 
extended  from  April  1,  1991.  to  April  1.  1993.  In 
calling  far  a  moratorium  on  U.S.  arms  transfers, 
section  599  of  the  appropriations  bill  directs  the 
President  to  submit  reports  to  the  Senate  For- 
eign Relations  Committee  and  the  House  For- 
eign Affairs  and  Appropriations  Committees  on 
a  U.S.  plan  for  establishing  a  multilateral  re- 
gime to  restrict  transfers  of  conventional  and 
unconventional  arms  to  the  Middle  East,  and  on 
specific  methods  of  implementing  such  a  plan. 
The  President  is  directed  to  seek  negotiations  for 
the  purpose  of  convening  an  international  con- 
ference On  estxiblishing  the  multilateral  arms 
control  regime.  '  The  bill  also  appropriates 
$27,500,000  for  the  IAEA. 

H.R.  275i.  The  Suclear  Proliferation  Prevention 
Act  of  1991  (Markey) 

If  enaated.  the  bill  would  amend  the  Atomic 
Energy  Act  of  1954  to  expand  restrictions  on  nu- 
clear exports  to  include  dual-use  commodities 
and  u>outd  ban  exports  of  highly  enriched  ura- 
nium for  use  in  civilian  nuclear  reactors.  The 
bill  calls  on  the  President  to  conduct  negotia- 
tions to  ttrengthen  multilateral  export  controls 
on  nuclear  items,  and  unnild  impose  trade  sanc- 
tions agtinst  violators  of  U.S.  and/or  inter- 
national proliferation  controls. 

1.  Eligibility  Requirements  for  Exports 

The  biU  would  require  enactment  of  a  formal 
agreement  for  nuclear  cooperation  voith  the  U.S. 
pursuant  to  the  terms  of  the  AEA  as  amended 
by  the  NSPA  as  a  condition  for  all  nuclear  ex- 
ports, including  exports  of  dual-use  items  con- 
trolled under  the  Export  Administration  Act. 
2.  Export  Prohibitions/Restrictions 

Suclear  materials,  facilities,  components,  and 
technology  would  be  exported  only  to  nuclear 
u>eapons-6tates  that  maintain  full-scope  IAEA 
safeguards  on  all  peaceful  nuclear  activities  and 
non-nuclear-weapon  states  that  maintain  full- 
scope  IAEA  safeguards  on  all  nuclear  actiinties. 
Exports  of  weapons-usable  enriched  uranium 
would  be  sharply  curtailed.  The  bill  urges  the 
[Resident  to  undertake  negotiations  urith  those 
nations  that  participate  in  the  Suclear  Suppli- 
ers Group  to  exparui  and  harmonize  multilateral 
restrictions  on  nuclear  exports. 

3.  CountriesX:ompanies/Individuals  Subject  to 
Restrictions 

Only  states  which  maintain  full-scope  IAEA 
safeguards  and  which  have  negotiated  a  formal 


agreement  for  nuclear  cooperation  under  the 
provisions  of  the  AEA  of  1954,  as  amended  by 
the  SSPA,  would  be  eligible  to  receive  nuclear 
exports  from  the  United  States. 

Sanctions  would  apply  to  any  foreign  or  U.S. 
person  who  the  President  has  determined  has 
violated  U.S.  or  international  nuclear  non- 
proliferation  laws  or  agreements. 

Sanctions  would  not  apply  to  exports  and 
transfers  authorized  by  the  laws  of  a  nation 
participating  in  the  Suclear  Suppliers  Group 
and  adhering  to  all  SSG  suppliers  guidelines. 

Persons  who  request  an  advisory  opinion  from 
the  United  States  Government  regarding  activi- 
ties that  may  make  them  subject  to  sanctions 
will  not  be  subject  to  sanctions  if  they  act  in 
good  faith  in  accordance  with  such  an  advisory 
opinion. 

4.  Relation  to  Treaties/ Agreements 

The  bill  would  urge  the  President  to  under- 
take negotiations  with  the  members  of  the  Su- 
clear Suppliers  Group  to  establish  a  list  of  facili- 
ties, nmterials.  equipment,  and  technology  of 
significance  for  nuclear  explosive  purposes 
which  may  not  be  transferred  to  any  non-nu- 
clear facilities.  The  President  should  negotiate 
also  to  prohibit  exports  of  greater  than  20  per- 
cent enriched  uranium,  to  terminate  exports  and 
retransfers  of  items  which  could  be  of  signifi- 
cance for  nuclear  explosive  purposes  to  states 
which  are  determined  to  pose  significant  threats 
to  regional  or  global  peace  and  security. 

The  bill  would  amend  the  SSPA  to  include 
measures  aimed  at  improving  the  effectiveness  of 
the  International  Atomic  Energy  Agency.  The 
measure  directs  U.S.  officials  to  negotiate  with 
other  nations  and  the  IAEA  Board  of  Governors 
to  require  the  IAEA  to  make  public  documents 
and  reports  on  IAEA  safeguards  agreements 
with  individual  member  states  and  the  results  of 
IAEA  inspections.  The  United  States  would  also 
seek  to  improve  IAEA  access  within  nuclear  fa- 
cilities capable  of  producing,  processing,  or  fab- 
ricating weapons-usable  nuclear  materials,  to 
facilitate  the  exercise  of  the  right  of  IAEA  to 
conduct  special  inspections  of  such  facilities,  to 
apply  IAEA  safeguards  to  tritium  and  natural 
uranium  concentrate,  and  to  expand  the  scope 
of  safeguards  on  heavy  umter.  The  bill  calls  on 
the  United  States  to  provide  the  IAEA  with  ad- 
ditional funds,  technical  assistance,  and  politi- 
cal support. 

5.  Congressional  Review 

So  requirement  is  stated. 

6.  Reporting/Consultation  Requirements 

The  f^esident  would  be  required  to  notify 
Congress  of  his  intention  to  impose  sanctions 
not  later  than  15  days  before  imposing  sanc- 
tions, together  with  his  reasons  for  the  choice  of 
particular  sanctions. 

The  President  would  be  required  to  report  to 
the  Speaker  of  the  House  and  the  President  of 
the  Senate  within  6  months  and  annually  there- 
after on  negotiations  to  improve  the  effective- 
ness of  the  IAEA. 

7.  Enforcement 

Sanctions  required  in  the  bill  would  terminate 
for  a  period  of  not  less  than  2  years  all  U.S.  nu- 
clear exports,  retransfers.  and  authorizations 
for  persons,  firms,  or  nations  determined  by  the 
President  to  be  violating  U.S.  nuclear  non-pro- 
liferation laws  or  international  nuclear  non- 
proliferation  agreements.  Imports  into  the  Unit- 
ed States  would  also  be  prohibited  for  a  period 
of  not  less  than  2  years. 

8.  Agency  Responsibilities 

DiMl-use  nuclear-related  exports  controlled  by 
the  Secretary  of  Commerce  under  the  authority 
of  the  SSPA  and  the  EAA  would  become  subject 
to  the  tougher  export  restrictions  contained  in 
the  bill. 

The  Suclear  Regulatory  Commission  would  be 
required  to  cease  issuing  licenses  for  exports  of 


uranium  enriched  to  greater  than  20  percent  U- 
235,  except  for  use  in  reactors  which  the  SRC 
determines  cannot  be  converted  to  use  loio-en- 
riched  uranium. 

Upon  request,  agencies  may,  in  consultation 
with  the  Secretary  of  StaU  and  the  Secretary  of 
Defense,  issue  advisory  opinions  to  persons  that 
would  be  subject  to  sanctions. 

9.  Waiver 

Sone  is  stated. 

S.  309.  The  Son-f^oliferation  and  Arms  Trans- 
fer Control  Act  (McCain) 

If  enacted,  S.  309  would  not  significantly  alter 
the  basic  conditions  for  nuclear  cooperation 
with  the  United  States.  However,  the  bill  would 
call  for  a  cutoff  of  most  forms  of  trade  with  na- 
tions identified  by  the  President  as  having  ac- 
quired or  used  v>eapons  of  mass  destruction — in- 
cluding nuclear  weapons — or  transferred  ille- 
gally goods  or  technology  that  could  be  used  to 
produce  nuclear  weapons.  Penalties  and  sanc- 
tions would  apply  to  both  suppliers  and  recipi- 
ents of  such  goods  and  technology.  Penalties  in- 
clude a  cutoff  of  U.S.  economic  and  military  aid, 
denial  of  most  favored  nation  status,  trade  sanc- 
tions against  countries,  companies,  and  individ- 
uals, and  forfeiture  of  property  and  assets. 

1.  Eligibility  Requirements  for  Exports 

The  bill  would  prohibit  most  forms  of  trade 
and  commerce  with  nations  identified  by  the 
President  as  threats  to  world  peace. 

2.  Export  Prohibitions/Restrictions 

So  goods  or  technology  could  be  exported  from 
the  United  States  to  any  country  that  has  ac- 
quired weapons  of  mass  destruction,  including 
nuclear  weapons,  "at  levels  that  threaten  world 
or  regional  peace  or  the  security  of  the  United 
States,  its  allies,  or  other  nonbelligerent  coun- 
tries." Exports  would  also  be  banned  to  "any 
country  that  threatens  to  use  armed  force  to 
carry  out  an  act  of  aggression  against  any  other 
country  or  to  use  a  weapon  of  mass  destruction 
against  such  country."  and  to  "any  country 
that  has  transferred  any  good  or  technology .  in- 
cluding any  dual-use  item  or  technology,  that 
may  be  used  to  produce  or  transfer  conventional 
arms  or  any  weapon  of  mass  destruction"  to 
any  country  identified  by  the  President  as  a 
threat  to  world  peace. 

3.  Countries/Companies/Individuals  Subject  to 
Restrictions 

The  bill  does  not  identify  those  who  are  sub- 
ject to  restrictions.  Sanctions  and  penalties  may 
be  directed  against  nations  identified  by  the 
President  as  threats  to  world  peace,  and 
"against  those  countries,  companies,  and  na- 
tional entities  that  transfer  such  military  equip- 
ment and  technology  that  assist  in  building  up 
the  military  capabilities  of  other  countries  that 
threaten  world  peace,  including  their  capability 
to  manufacture  and  deliver  weapons  of  mass  de- 
struction." 

4.  Relation  to  Treaties'Agreements 

So  relationship  is  stated. 

5.  Congressional  Review 

Sone  is  stated. 

6.  Reporting/Consultation  Requirements 

By  January  15  of  each  year,  the  President 
would  be  required  to  submit  to  Congress  a  list 
identifying  countries  of  concern  based  on  cri- 
teria described  in  the  bill.  The  report  shall  de- 
scribe relevant  transfers  of  military  and  dual- 
use  goods  to  each  country  on  the  list,  the  gov- 
ernments and  persons  involved  in  such  trans- 
fers, steps  taken  to  enforce  the  Act,  the  success 
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of  thote  efforts,  sanctions  and  penalties  im- 
posed, and  steps  taken  to  persuade  other  coun- 
tries to  cooperaU  with  the  United  States  to  hold 
the  activities  in  question. 

The  President  may  notify  Congress  that  it  is 
in  the  national  security  interests  of  the  United 
States  riot  to  apply  certain  prohibitions. 

The  President  shall  publish  the  U.S.  Muni- 
tions List  and  a  consolidated  list  of  dual-use 
items  subject  to  export  controls  not  more  than  30 
days  after  the  enactment  of  the  Act. 

Presidential  determinations  that  a  U.S.  or  for- 
eign person  has  violated  the  provisions  of  the 
Act  shall  be  published  in  not  more  than  7  days. 
7.  Enforcement 

No  goods  or  technology  could  be  exported .  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatment  extended 
to  a  country  listed  in  the  President  s  report.  So 
product  or  technology  could  be  imported  into 
the  United  States  from  a  country  named  on  the 

list.  ^     .-„.       J 

In  addition  to  penalties  under  the  AECA  and 
the  EAA  of  1979.  the  U.S.  Government  could  not 
enter  into  contracts  with  violators  and  could  not 
transfer  technology  to  violators,  and  would 
have  to  deny  security  clearances  to  violators. 
Any  property  owned  by  violators  within  the 
United  States  would  be  forfeited  to  the  U.S. 
Government,  with  certain  exceptions. 
8.  Agency  Responsibilities 

None  is  stated. 

9.  Waiver 

The  President  could  waive  prohibitions  on  ex- 
ports, imports,  and  assistance  if  he  determines 
and  notifies  Congress  that  to  do  so  would  be  m 
the  national  security  interests  of  the  United 
States.  However,  nondiscriminatory  trade  treat- 
ment could  not  be  extended  or  restored  to  a 
country  on  the  President's  list. 

Certain  penalties  would  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
or  prevent  the  violation.  Also  penalties  do  not 
apply  to  contracts  entered  into  before  a  country 
was  ruuned  on  the  President's  list  of  countries  of 
concern. 

S.  320.  Omnibus  Export  Amendment  Act  of  1991 
(ftiegle) 

Subtitle  B  of  the  Act  contains  specific  sanc- 
tions against  Iraq,  including  prohibitions  on 
NHC  export  licenses  for  transfers  of  nuclear  ma- 
terial, facilities,  components,  and  technologies 
to  Iraq.  The  Act  would  restrict  NRC  and  DOE 
authorities  under  the  Atomic  Energy  Act  of 
19Si. 
S.  1020  (Helms) 

This  bill  would  amend  Title  IV  of  the  Trade 
Act  of  1974.  thereby  making  non -discriminatory 
(most  favored-nation)  trade  with  the  People's 
Republic  of  China  conditional  on  Presidential 
certification  to  the  Congress  that  the  PRC  has 
met  certain  criteria.  These  criteria  would  in- 
clude the  PRC's  becoming  a  party  to  the  1968 
Nuclear  Non-Proliferation  Treaty;  adopting  the 
principles  of  the  Missile  Technology  Control  Re- 
gime: ceasing  to  export  goods  produced  by  forced 
labor;  releasing  all  political  prisoners;  beginning 
to  negotiate  a  peaceful  resolution  of  the  Tibetan 
conflict:  ceasing  to  provide  support  for  the 
Khmer  Rouge;  and  adhering  to  international 
human  rights  standards. 

S.    1046   Arms   Suppliers   Regime    Act   of   1991 
(Biden) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  and  "halt  the 
flow  of  unconventional  arms,  including  nuclear 
weapon*  and  technologies  necessary  to  produce 
or  assenU>le  such  arms,  to  all  natioris  in  the 
Middle  East." 

1.  Eligibility  Requirements  for  Exports 
The  bill  would  not  specify  new  eligibility  re- 
quirements, but  would  call  for  the  establishment 


of  a  multilateral  regime  that  would  be  encour- 
aged to  examine  the  feasibility  of  various  con- 
trols and  procedures. 

2.  Export  f^ohibitions/Restrictions 
The  United  Staten  would  not  be  permitted  to 
sell  or  to  license  the  sale  of  defense  articles  or 
services  to  any  nation  in  the  Middle  East  until 
the  President  certifies  the  Administration  has 
tried  to  establish  a  multilateral  arms  suppliers 
regime,  and  submits  to  Congress  a  report  on  the 
U.S.  plan  to  establish  such  a  regime. 
3.  Counirie&'Companies/lndividuals  Subject  to 

Restrictions 
The  new  regime  would  control  arms  transfers 
to  the  Middle  East,  but  the  United  States  should 
seek  to  expand  the  regime  to  other  regions  as 
appropriate. 

4.  Relation  Treaties^Agreements 
The  United  States  would  be  urged  to  propose 
that  all  members  of  the  new  regime  adopt  the 
limitations  or  guidelines  of  the  Enhanced  Pro- 
liferation Control  Initiative,  the  MTCR.  the 
Australia  Group,  the  .\uclear  Suppliers  Group, 
and  other  controls  to  halt  the  flow  of  unconven- 
tional weapons  to  the  Middle  East.  The  Inter- 
national Atomic  Energy  Agency  and  CoCom  are 
cited  as  models  for  the  types  of  multilateral  con- 
trol mechanisms  which  could  be  incorporated 
into  the  proposed  new  regime. 

5.  Congressional  Review 
This  IS  not  addressed. 

6.  Reporting/Consultation  Requirements 
The  President  would  be  required  to  report  to 
Congress  a  U.S.  plan  for  establishing  a  multilat- 
eral regime  to  restrict  transfers  of  advanced  con- 
ventional and  unconventional  weapons  to  the 
.Vfidd/e  East. 

The  President  would  be  required  to  submit  to 
Congress  a  report  by  October  I  each  year  pro- 
viding detailed  information  and  analysis  of 
transfers  uf  conventional  and  unconventional 
weapons  to  the  Middle  East  and  analyzing  the 
feasibility  of  several  arms  control  options. 
7.  Enforcement 
This  IS  not  addressed. 

8.  Agency  Responsibilities 
This  IS  not  addressed. 

9.  Waiver 
Thus  IS  not  addressed. 
S.  1084  (Mitchell) 

This  bill  would  deny  the  People  s  Republic  of 
China  nondiscriminatory  (most-favored-nation) 
trade  treatment  under  title  IV  of  the  Trade  Act 
of  1974  until  such  time  as  the  President  certifies 
that  all  of  the  stated  conditions  have  been  met. 
These  criteria  would  require,  along  with  other 
conditions,  that  the  Government  of  the  People's 
Republic  of  China  demonstrate  its  good  faith 
participation  in  international  efforts  to  control 
the  proliferation  of  sophisticated  military  weap- 
ons and  chemical,  biological,  and  nuclear  tech- 
nologies. 

S.  1128.  The  Omnibus  Nuclear  Proliferation 
Control  Act  of  1991  (Glenn) 
If  enacted.  S.  1128  would  expand  the  scope  of 
penalties  available  to  the  President  to  be  im- 
posed on  U.S.  and  foreign  companies  and  indi- 
viduals that  traffic  in  equipmtmt  or  technology 
related  to  nuclear  weapons.  The  bill  would 
amend  7  existing  U.S.  laws  for  the  purpose  of 
denying  such  firms  and  individuals  access  to 
American  markets  and  U.S.  Government  con- 
tracts. Countries  found  by  the  President  to  be 
violating  international  nuclear  nonproliferation 
treaty  commitments  could  be  excluded  from  re- 
ceiving economic  and  military  assistance  from 
the  United  States,  and  from  receiving  assistance 
from  international  financial  institutions  in 
which  the  UniUd  States  participaUs. 


1.  Eligibility  Requirements  for  Exports 
The  bill  would  not  change  the  existing  condi- 
tions and  criteria  for  negotiating  nuclear  co- 
operation agreements  and  for  controlling  nu- 
clear exports,  which  are  contained  in  the  Atomic 
Energy  Act  of  1954  and  the  Nuclear  Non-Pro- 
liferation Act  of  1978.  The  bill  could,  however, 
exclude  certain  countries,  firms,  and  individuals 
from  trade  and  commerce  with  the  United 
States. 

2.  Export  Prohibitions/Restrictions 
The  Arms  Export  Control  Act  would  be 
amended  to  ensure  that  nations  receiving  U.S. 
arms  are  in  full  compliance  with  their  inter- 
national nuclear  nonproliferation  treaty  com- 
mitments, arui  that  they  have  not  willfully  aided 
or  abetted  the  international  proliferation  of  nu- 
clear explosive  devices. 

Sanctions  would  include  a  ban  on  imports 
into  the  United  States  of  products  produced  by 
any  foreign  person  or  any  parent,  subsidiary, 
affiliate,  or  successor  entity  that  the  President 
has  determined  is  trafficking  in  goods  or  tech- 
nology that  would  assist  any  group  or  country 
to  acquire  a  nuclear  explosive  device. 
3.  Countries/Companies/lndividuals  Subject  to 

Restrictions 
Sanctions  could  be  imposed  on  U.S.  and  for- 
eign firms  and  individuals  determined  by  the 
President  to  be  trafficking  in  goods  or  tech- 
nology that  would  assist  a  nation  or  group  to 
acquire  nuclear  weapons. 

Nations  that  receive  assistance  from  inter- 
national financial  institutions  in  which  the 
United  States  participates  would  be  subject  to 
restrictions  against  using  such  assistance  di- 
rectly or  indirectly  to  acquire  unsafeguarded 
nuclear  material  or  to  develop  stockpiles,  or  use 
any  nuclear  explosive  device. 

4.  Relation  to  Treaties/Agreements 
Recipients  of  U.S.  arms  transfers  would  be  re- 
quired to  be  in  full  compliance  with  their  nu- 
clear nonproliferation  treaty  commitments. 

United  States  executive  directors  of  inter- 
national financial  institutions  would  be  in- 
structed to  oppose  direct  or  indirect  use  of  the 
institution's  funds  to  promote  the  acquisition  of 
unsafeguarded  special  nuclear  materials  or  the 
development,  stockpiling,  or  use  of  any  nuclear 
explosive  device  by  any  non-nuclear  weapon 
state.  U.S.  executive  directors  would  be  required 
to  determine  if  recipient  countries  are  seeking  to 
acxTuire  unsafeguarded  nuclear  material,  are 
seeking  to  acquire  a  nuclear  explosive  device,  or 
have  not  signed  the  Nuclear  Non-Proliferation 

Treaty. 

The  term  "non-nuclear  weapon  state  '  is  de- 
fined by  Article  1X(3)  of  the  Nuclear  Non-Pro- 
liferation Treaty. 

The  term  "IAEA  safeguards"  means  the  safe- 
guards set  forth  in  agreements  between  a  coun- 
try and  the  International  Atomic  Energy  Agen- 
cy. 

The  term  "unsafeguarded  nuclear  material 

means  special  nuclear  material  which  is  held  in 

violation  of.  or  not  subject  to.  IAEA  safeguards. 

5.  Congressional  Review 

The  President  would  be  required  to  notify  the 
Congress  not  less  than  20  days  before  exercising 
his  authority  to  waive  sanctions.  Such  notifica- 
tion would  include  a  report  fully  articulating 
the  rationale  and  the  circumstances  which  led 
the  President  to  exercise  the  loaiver  authority. 
The  President  would  also  be  required  to  deter- 
mine and  certify  to  the  Congress  his  intention  to 
delay  the  imposition  of  sanctions  for  180  days 
pending  consultations  with  foreign  governments 
regarding  actions  to  terminate  and  punish  ac- 
tions prohibited  by  the  Act.  The  President  could 
delay  the  imposition  of  sanctions  for  an  addi- 
tional 90  days  if  he  determines  and  certifies  to 
Congress  that  the  foreign  government  is  in  the 
process  of  taking  corrective  action. 


To  terminate  sanctions,  the  President  would 
be  requir«d  to  determine  and  certify  to  Congress 
that  the  actions  for  which  the  sanctions  were 
originally  imposed  hatx  ceased,  and  the  Presi- 
dent has  reason  to  believe  that  they  will  not 
continue  In  the  future. 

6.  ReportingX:onsultation  Requirements 

The  Prtsident  would  be  required  to  submit  an 
annual  report  to  Congress  assessing  the  compli- 
ance by  pther  nations  with  their  nuclear  non- 
proliferation  commitments. 

The  Secretary  of  State  would  be  required  to 
submit  a  comprehensive  report  assessing  the  ef- 
fectiveness of  past  U.S.  diplomatic  demarches  is- 
sued to  advance  nonproliferation  objectives. 

Not  later  than  90  days  after  making  a  deter- 
mination to  enact  sanctions,  the  President 
would  be  required  to  submit  a  report  on  the  sta- 
tus of  consultations  with  the  appropriate  gov- 
ernment to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House. 

7.  Enforcement 

Sanctions  on  foreign  persons  would  include  a 
ban  on  procurement  contracts  with  the  United 
States  Gfvemment  and  a  ban  on  imports  into 
the  United  States  of  products  produced  by  any 
foreign  person  or  any  parent,  subsidiary,  affili- 
ate, or  sticcessor  entity  that  the  President  has 
determinad  is  trafficking  in  goods  or  technology 
that  would  assist  any  group  or  country  to  ac- 
quire a  nuclear  explosive  device. 

Sanctions  against  U.S.  persons  would  include 
a  ban  onprocurement  contracts  with  the  United 
States  Government. 

Sanctions  would  be  imposed  for  at  lecut  12 
months  and  would  be  lifted  only  if  the  President 
determints  and  certifies  to  Congress  that  reliable 
information  indicates  that  the  actions  that  trig- 
gered th«  sanctions  have  ceased,  and  will  not 
recur  in  the  future. 

Nationt  determined  by  the  President  to  be 
trafficking  in  goods  or  technology  that  would 
assist  an^  group  or  country  to  acquire  a  nuclear 
explosive  device  could  cUso  be  denied  arms  trans- 
fers undtr  the  Arms  Export  Control  Act  and  fi- 
nancial benefits  under  the  Export-Import  Bank 
Act  of  1^45.  These  sanctions  are  in  addition  to 
other  sanctions  that  may  be  imposed  for  the 
same  activities  under  any  other  provision  of 
law. 

The  Secretary  of  State  would  be  authorized  to 
offer  reiAirds  for  information  relating  to  illicit 
acquisitions  of  unsafeguarded  nuclear  material 
or  nuclear  explosive  devices. 

If  enacted,  the  bill  would  expand  the  Presi- 
dent's authority  under  the  International  Emer- 
gency Economic  Powers  Act  to  impose  a  broader 
variety  Of  economic  sanctions  against  nuclear 
proliferators. 

8.  Agency  Responsibilities 

The  bill  directs  the  Secretary  of  the  Treasury 
to  instruct  the  U.S.  executive  directors  of  inter- 
national financial  institutions  described  in  sec- 
tion 701(%)  of  the  International  Financial  Insti- 
tutions Act  to  use  the  voice  and  vote  of  the 
United  Stales  to  oppose  any  direct  or  indirect 
use  of  thie  institution's  funds  to  promote  the  ac- 
quisition of  unsafeguarded  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any  nu- 
clear exjiosive  device  by  any  non-nuclear  weap- 
on state. 

The  Arms  Control  and  Disarmament  Act 
would  b«  amended  to  direct  the  General  Advi- 
sory Committee  of  the  Arms  Control  and  Disar- 
mament Agency  to  provide  to  the  President  ad- 
vice on  measures  to  reduce,  control,  or  halt  the 
spread  ol  nuclear  weapons. 
I  9.  Waiver 

The  President  would  have  the  authority  to 
waive  ariy  sanction  after  a  period  of  12  months. 


Sanctions  would  not  apply  to  cases  involving 
U.S.  imports  of  essential  defense-related  com- 
modities, to  goods  covered  by  contracts  predat- 
ing enactment  of  the  law,  to  information  and 
products  essential  to  U.S.  production,  and  to 
medical  and  humanitarian  items. 

The  bill  would  amend  the  Foreign  Assistance 
Act  of  1961  to  establish  time  limitations  and 
weavers  of  penalties  against  countries  that  traf- 
fic in  nuclear  reprocessing  technology. 

CHEMICAL  NONPROLIFERATION  LEGISLATION 
AND  POLICY 

(Prepared  by  Steven  R.  Bowman,  Analyst  in 
National  Defense,  Foreign  Affairs  and  Na- 
tional Defense  Division) 

A.  Introduction 
It  has  never  been  U.S.  policy  to  permit  ex- 
port of  chemical  munitions.  The  manufac- 
ture of  all  chemical  munitions  in  Govern- 
ment-controlled facilities  has  made  control 
over  their  transfer  relatively  simple.  In  re- 
cent years,  U.S.  chemical  weapons  (CW)  non- 
proliferation  efforts  have  expanded  to  con- 
trol the  export  of  lethal  chemical  and  war- 
fare agents,  their  precursors,  and  technology 
that  could  assist  other  nations  in  manufac- 
turing finished  CW  munitions. ^ 

B.  U.S.  Chemical  Nonproliferation  Laws 
The  Department  of  State,  under  authority 
of  the  Arms  Export  Control  Act  (AECA),  reg- 
ulates the  transfer  of  "chemical  agents  hav- 
ing military  application."  As  most  new  CW 
nonproliferation  efforts  are  focusing  on  con- 
trolling exports  of  precursor  chemicals  and 
production  equipment,  the  Export  Adminis- 
tration Act  (EAA)  and  its  implementing  reg- 
ulations provide  legal  authority  for  the  con- 
trol of  such  dual-use  items.  The  legal  author- 
ity to  control  exports  under  the  Export  Ad- 
ministration Act  of  1979  (EAA)  expired  on 
September  30,  1990.  In  November  1990,  Presi- 
dent Bush  pocket-vetoed  a  bill  to  extend  the 
EAA  which  contained  mandatory  sanctions 
in  cases  of  chemical  and  biological  weapons 
proliferation.  Using  the  International  Emer- 
gency Economic  Powers  Act,  I^resident,  Bush 
indefinitely  extended  his  authority  to  con- 
trol exports. 

The  following  section  concentrates  on  the 
export  restrictions  that  apply  specifically  to 
chemicals  and  related  technology,  over  and 
above  those  applied  to  arms  exports  in  gen- 
eral. (See  Appendix  1  at  the  end  of  this  chap- 
ter for  specific  controlled  chemicals  and 
equipment.) 

1.  Eligibility  Requirements  for  Exports 
There  are  no  special  statutory  eligibility 
requirements  for  the  export  of  CW-related 
goods  and  technology. 

2.  Export  Prohibitions/Restrictions 
There  is  no  statutory  prohibition  of  ex- 
porting CW-related  goods  or  technology.  The 
AECA  and  EAA  regulations,  however,  re- 
quire validated  export  licenses  for:  (1)  chemi- 
cal warfare  agents  on  the  Munitions  Control 
List;  (2)  precursor  chemicals  on  the  Com- 
modity Control  List,  if  destined  for  firms  in 
non-Australia  Group  countries,  and  (3)  CW- 
related  equipment  and  technology  on  the 
Commodity  Control  List,  if  destined  for  cer- 
tain specified  countries.  (See  country  list- 
ings below.)  It  is  current  U.S.  policy  to  deny 
all  export  license  applications  which  the  De- 
partment  of  Commerce   determines    would 


'Most  CW  agents,  sucb  as  nerve  a^nts  or 
vesicants,  have  no  peaceful  applications.  However, 
some  hydrogen  cyanide  for  example,  do.  In  addition. 
some  cbenrUcais.  such  as  organophospborus  pes- 
ticides, are  chemically  very  similar  to  modem  CW 
acenta.  Moreover,  a  ran8«  of  chemicals  that  can  be 
combined  to  produce  CX  agents  (so-called  "precur- 
sor" chemicals)  have  a  variety  of  legitimate  uses. 


make  a  "material  contribution  to  the  design, 
development,  production,  stockpiling,  or  use 
of  chemical  weapons."*  It  should  be  noted 
that  no  export  license  or  Government  notifi- 
cation is  required  for  the  export  of  precursor 
chemicals  or  CW-related  equii»nent  and 
technology  to  firms  located  in  Australia 
Group  countries.* 

Recent  amendment  of  the  Export  Adminis- 
tration Regulations  also  prohibits  U.S.  na- 
tionals from  participating  in  or  assisting  the 
development  or  production  of  chemical 
weapons  in  or  by  the  countries  listed  below.* 
3.  Countries/Companies/Individuals  Subject 
to  Restrictions 

In  accordance  with  recently  revised  Elxport 
Administration  Regulations,  countries  for 
whom  validated  licenses  are  required  to  ex- 
port CW-related  goods  are:  Afghanistan, 
Brabrain,  Cambodia,  Cuba.  Egypt.  India, 
Iran.  Iraq.  Israel,  Jordan,  Kuwait,  Lebanon, 
Libya.  Myanmar  (Burma).  North  Korea, 
Onuin,  Pakistan.  Qatar.  Romania,  Saudi  Ara- 
bia, South  AfWca,  Soviet  Union,  Syria,  Tai- 
wan. United  Arab  Emirates.  Vietnam,  and 
Yemen.' 

4.  Relation  to  Treaties/Agreements 

U.S.  laws  governing  the  export  of  CW-re- 
lated goods  are  independent  of  International 
treaties  and  agreements. 

5.  Congressional  Review 

Under  the  AECA.  Congress  may  veto  the 
export  of  chemical  warfare  agents  through  a 
joint  resolution  of  disapproval  within  30  days 
of  Presidential  certification  of  the  transfer. 
However.  Presidential  certification  to  Con- 
gress is  only  required  for  transfers  of  $14  mil- 
lion or  more.  Other  transfers  of  CW-related 
goods  are  not  subject  to  congressional  re- 
view. 

6.  Reporting/Consultation  Requirements 

Transfers  of  CW-related  goods  are  subject 
to  the  same  reporting  requirements  as  those 
of  other  commodities  controlled  by  the 
AECA  and  EAA. 

7.  Enforcement 

Violation  of  the  AECA  or  EAA  may  be  pun- 
ished by  criminal  and  civil  penalties  with 
fines  up  to  $1  million  and  ten  year  imprison- 
ment. 

8.  Agency  Responsibilities 

The  Secretary  of  Commerce  grants  export 
licenses  for  CW-related  goods  and  tech- 
nology. In  consultation  with  the  Secretaries 
of  Defense  and  State.  The  U.S.  Customs 
Service  and  Federal  Bureau  of  Investigation 
are  responsible  for  domestic  enforcement  of 
the  AECA  and  EAA. 

9.  Waiver 

Presidential  waiver  authority  under  the 
AECA  and  EAA  Is  the  same  for  CW-related 
goods  and  technology  as  other  controlled 
commodities. 

C.  Treaties,  International  Agreements,  and 
Regimes 

International  cooperation  to  control  CW- 
related  commerce  Is  centered  In  the  Aus- 


»U.S.  Government.  Federal  Register.  Vol  56.  No. 
49.  March  13,  1991.  p.  IfflOD. 

>The  Australia  Group  comprises  Aostralla.  Aus- 
tria, Belgium.  Canada.  Denmark.  Germany.  France. 
Greece.  Iceland.  Ireland.  Italy.  Japan.  Luxembourg, 
the  Netherlands.  New  Zealand.  Norway.  Portugal. 
Spain.  Switzerland.  Turkey,  and  the  United  Stale*. 
It  is  so  named  because  Australia  (list  encouraged  lu 
formation,  and  It  meetings  are  held  In  the  Aus- 
tralian embassy  In  Paris. 

•U.S.  Government.  Federal  Register.  Vol.  56.  No. 
49.  March  13.  1991.  p.  10765.  See  Section  C  for  a  brief 
discussion. 

'U.S.  Government.  Federal  Register.  Vol.  56.  No. 
49.  March  13.  1991.  p.  10760. 
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tralla  Group,  an  Informal  association  of  sup- 
plier nations  which  have  agreed  upon  a  list 
of  chemicals  whose  export  to  non-member 
naUona  should  be  controlled.  The  United 
States  Is  currently  encouraging  Australia 
Group  members  to  expand  their  export  con- 
trols to  Include  dual-use  equipment  and 
technology.  Each  member  nation  Imposes  Its 
export  controls  voluntarily,  and  their  strin- 
gency varies.  The  1925  Geneva  Protocol, 
often  thought  to  ban  chemical  weapons  en- 
tirely, actually  only  prohibits  their  use  in 
war.*  The  multilateral  Chemical  Weapons 
Convention  currently  under  negotiation  in 
Geneva  would  ban  the  production,  stock- 
piling tranfer.  and  use  of  all  chemical  weap- 
ons. (See  CRS  Issue  Brief  IB89042.  Chemical 
Weapons:  U.S.  Production,  Destruction,  and 
Arms  Control  Negotiations.) 

D.  UJ.  Chemical  Nonprotiferation  Policy 
The  Administration  is  seeking  to  impede 
chemical  weapons  proliferation  without  di- 
minishing U.S.  competitiveness  in  legiti- 
mate International  chemical  commerce.  Li- 
cense applications  for  exports  of  CW-rleated 
commodities  to  countries  that  are  not  mem- 
bers of  the  Australia  Group  and  that  are  not 
actively  working  to  stem  CW  proliferation 
will  be  routinely  denied  licenses.  At  the 
same  time,  the  Administration  is  applying 
diplomatic  presure  to  have  all  Australia 
Group  members  tighten  their  export  regula- 
tions, thereby  placing  their  chemical  indus- 
tries under  restrictions  similar  to  those  now 
governing  U.S.  firms. 

E.  PropoKd  Legislation  on  Chemical 
SonpTOliferation 
H.  Con.  Res.  93  (Bonwr) 

This  resolution  would  express  the  sense  of 
Congress  that  the  President  should  seek  negotia- 
tions to  achieve  (1)  a  Middle  East  arms  control 
agreement,  (2)  a  regional  security  agreement.  (3) 
a  regional  economic  development  program.  (4) 
the  creation  of  a  Palestinian  homeland,  and  (5) 
a  U.S.  guaranty  of  Israels  security. 
H.R.  669  (Rinaldo) 

This  trill  vould  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace,  including 
countries  that  are  the  subject  of  a  United  Sa- 
tions  or  United  States  blockade  or  embargo.  It  is 
identical  to  S.  309  and  nearly  identical  to  H  R. 
963  (see  S.  309,  below) 
H.R.  ass  (Hunter) 

Nearly  identical  to  H.R.  669  and  S.  309.  One 
difference  is  that  H.R.  S6S  would  include  U.S. 
military  assistance  and  certain  activities  au- 
thorized by  the  Sational  Security  Act  of  1947. 
the  Central  Intelligence  Agency  Act  of  1949.  or 
E.O.  12333  in  its  definition  of  ■United  States 
economic  assistance.  '  (See  S.  309.  below.) 
HJi.  1343  (Levine) 

This  bill  vould  restrict  the  sale  or  transfer  of 
sophisticated  combat  weaponry  and  technology 
to  the  Middle  East,  enhance  peace  and  stability 
through  the  maintenance  of  a  balance  of  power 
among  major  military  powers  in  the  region,  co- 
ordinate vrith  other  interruitional  arms  control 
regimes  enhanced  controls  on  the  proliferation 
of  chemical  and  biological  weapons  and  ballistic 
missile  technology  and  address  other  areas  per- 
tinent to  limiting  arms  sales  or  transfers.  The 
bill  would  instruct  the  President  to  enter  discus- 
sions with  other  governments  concerning  the  es- 
tablishment of  a  commission  to  pursue  these 
purposes.  (See  Missile  Nonproliferation  chapter 
for  a  more  detailed  treatment  of  H  R  1343.) 


■Many  •ignatorte*  to  the  Geneva  Convention,  in- 
cladlDC  the  United  St*te«.  ratified  it  re»ervin«  the 
rlrht  to  retaliate  with  chemical  weapons  If  attacked 
with  tbem.  ThU  weaken*  the  Conventions  ban. 
nutklnc  It.  In  effect,  a    no  first  use"  agreement 


H.R.  2315  (Berman) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East.  It  is  nearly  identical  to  S.  1046. 
One  difference  is  that  H.R.  2315  would  require 
that  the  President  present  two  separate  reports 
to  the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives.  Together,  these 
two  raports  would  include  somewhat  different 
material  than  the  single  report  required  under  S. 
1046.  (See  S.  1046.  below.) 

H.R.  2508  (FascelU  International  Cooperation 
Act  of  1991 
The  bill  would  prohibit  U.S.  security  assist- 
ance to  any  country  that  has  an  offensive  chem- 
ical weapons  program  and  has  not  supported 
the  Chemical  Weapons  Convention  being  nego- 
tiated in  Geneva. 

S.  309  (McCain)  Non-Proliferatwn  and  Arms 
Transfer  Control  Act 
The  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  The  provi- 
sions of  this  bill  are  identical  to  those  of  H  R. 
669  (Rinaldo)  and  nearly  identical  to  those  of 
H.R  868  (Hunter). 

1.  Eligibility  Requirements 
The  bill  would  prohibit  U.S.  exports  of  any 
goods  or  technology  to  counties  that  the  Presi- 
dent   has    reported    as    having    taken    certain 
threatening  or  aggressive  actions. 

2.  Export  prohibitions' Restrictions 
No  goods  or  technology  could  be  exported  from 
the  United  States  to  any  country  that  (A)  has 
acquired  weapons  that  threaten  peace.  (B)  has 
used  armed  force  in  aggression  against  another 
country.  (C)  has  threatened  to  use  armed  force 
m  aggression.  (D)  supports  terrorism.  (E)  is  sub- 
ject to  a  U.N.  or  U.S.  embargo  or  is  determined 
to  threaten  world  peace,  or  (F)  has  transferred 
any  goods  or  technology  'that  may  be  used  to 
produce  or  transfer  conventional  arms  or  any 
weapons  of  mass  destruction  to  any  country 
identified  by  the  President  under  subparagraph 
(A).  (B).  (C),(D).  or(E).-' 
3.  Countries^Companies/Individuals  Subject  to 

Restrictions 
No  countries  would  be  specifically  included  or 
excluded  from  restrictions.   Actions  defined  in 
prohibitions  determine  which  countries  would  be 
subject   to  sanctions.   Sanctions  and  penalties 
would  not  apply,  under  certain  circMmstances . 
in  the  case  of  a  contract  entered  into  before  the 
country  was  determined  to  be  of  concern. 
4.  Relation  to  Treaties^ Agreements 
No  relationship  is  stated,  although  the  bill  de- 
fines the  term  Missile  Technology  Control  Re- 
gime. 

5.  Congressional  Revieu 
None  is  stated. 

6.  Reportmg'Consultation  Requirements 
By  January  15  of  each  year,  the  Presdient 
would  be  required  to  submit  to  Congress  identi- 
fying countries  of  concern  according  to  six  cat- 
egories listed  under  export  prohibitions.  The  re- 
port would  also  describe  defense  transfers  to 
each  of  those  countries,  the  governments  and 
persons  who  have  made  the  transfers,  steps 
taken  to  enforce  the  Act,  sanctions  imposed,  and 
U.S.  efforts  to  persuade  countries  not  to  export 
certain  goods  and  technology  to  countries  o; 
concern. 

The  President  could  determine  and  notify 
Congress  that  it  is  in  the  national  security  inter- 
ests of  the  United  States  not  to  apply  certain 
prohibitions. 

Thirty  days  after  enactment  of  the  act,  the 
President  would  be  required  to  publish  the  U.S. 
Munitions  List  and  a  consolidated  list  of  dual- 
use  items  to  be  controlled. 


The  President  would  be  required  to  publish 
determinations  that  a  U.S.  or  foreign  person  has 
violated  the  Act. 

7.  Enforcement 
No  goods  or  technology  could  be  exported,  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatment  extended 
to  a  country  listed  in  the  President's  report,  and 
no  product  or  technology  could  be  imported  into 
the  United  States  from  such  country.  (The  bill 
lists  these  sanctions  as  prohibitions,  separate 
from  enforcement  measures.] 

In  addition  to  penalties  under  the  AECA  and 
the  EAA  of  1979,  the  U.S.  Government  could  not 
enter  into  contracts  with  violators  of  the  Act, 
could  not  transfer  technology  to  violators,  and 
would  have  to  deny  security  clearances  to  viola- 
tors. The  United  States  would  be  able  to  vest  all 
right,  title  and  interest  in  any  property  of  viola- 
tors within  the  United  States  with  certain  ex- 
ceptions. 

8.  Agency  Responsibilities 
None  is  specified. 

9.  Waiver 
//  the  President  determines  and  notifies  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States,  prohibitions  on  exports, 
imports,  and  assistance  would  not  apply  to  a 
country,  except  that  nondiscriminatory  trade 
treatment  may  not  be  so  extended. 

Certain  penalties  would  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
of  or  prevent  the  violation.  See  also  the  contract 
sanctity  provision  under  Countries/Companies 
Subject  to  Restrictions. 

S.  320  (Riegle)  Omnibus  Export  Amendments  Act 
of  1991 
This  bill  would  reauthome  the  Export  Admin- 
istration Act  of  1979,  and  provide  for  other  pur- 
poses. 

The  following  section  deals  only  with  the  pro- 
visions of  Title  IV  of  this  bill.  Chemical  and  Bio- 
logical Weapons  Proliferation,  which  amends 
both  the  AECA  and  EAA.  This  title  is  also 
known  as  the  Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act  o)  1991. 
1.  Eligibility  Requirements 
This  bill  would  require  the  Secretary  of  Com- 
merce to  grant  export  licenses  on  the  basis  on 
the  ■reliability  "  of  an  applicant  to  prevent  the 
diversion  of  controlled  goods  or  technology  to 
unauthorieed  use  or  consignee. 

2.  Export  Prohibitions'Restrictions 
A  validated  license  would  be  required  for  the 
export  of  CW-related  goods  or  technology  to  any 
country  that  does  not  have  an  arrangement 
with  the  United  States  for  the  control  of  such 
Items. 
3.  Countries/Companies  Individuals  Subject  to 

Restrictions 
No  specific  countries  would  be  subject  to  re- 
striction, except  those  noted  that  do  not  have  an 
arrangement  with  the  United  States  to  control 
CW-related  items.  These  countries  would  be  des- 
ignated 'countries  of  concern.  ■'  Foreign  persons 
who  knowingly  assist  a  ■■country  of  concern"  to 
export  from  the  U.S.  or  any  other  country  con- 
trolled CW-related  goods  would  be  subject  to  re- 
strictions and  sanctions  described  under  En- 
forcement below. 

4.  Relation  to  Treaties  Agreements 
The  bill  would  encourage  the  Australia  Group 
to    become    more    formal    m    its    arrangements 
through  establishing:  (1)  a  -harmonized"  list  of 
export  control  rules  and  regulations:  (2)  diplo- 
matic liaison  officers  to  the  Group:  (3)  informa- 
tion-exchange       channels        of        suspecUd 
proliferants.  and,  (4)  a  denial  list  of  f.rms  and 
individuals  who  violate  export  corUrols. 
5.  Congressional  Review 
None  is  stated. 


6.  Reporting/Consulting  Requirements 

The  Secretary  of  Commerce  would  be  directed 
to  maintain  a  list  of  goods  and  technology  that 
would  direttly  and  substantially  assist  a  foreign 
government  or  group  to  develop,  produce,  stock- 
pile, or  use  chemical  toeapoiu  whose  licensing 
would  be  effective  in  barring  such  capability. 

If  the  President  determines  that  a  foreign  per- 
son has  aseisted  in  CW  proliferation,  he  would 
be  urged  to  consult  uhth  the  foreign  government 
of  jurisdiction  concerning  the  imposition  of 
sanctions,  and  required  to  report  the  status  of 
such  consultations  to  Congress  vnthin  90  days. 

The  Chairman  of  the  Senate  Committee  on 
Foreign  R^ations  or  the  Chairman  of  the  House 
Committee  on  Foreign  Affairs  could  request  the 
President  to  consider  whether  a  foreign  govern- 
ment has  used  chemical  weapons  in  violation  of 
international  law  or  against  its  own  nationals. 
Within  60  tlays  of  such  a  request,  the  President 
would  be  required  to  provide  a  written  report  on 
the  infomtation  held  by  the  executive  branch 
pertinent  tb  this  request. 

Within  SO  days  of  the  enactment  of  this  Act, 
the  President  would  be  required  to  submit  to 
Congress  a  report  which  would  include:  (1)  a  de- 
scription of  ax:tions  taken  to  carry  out  this  title 
(Title  IV):  (2)  a  description  of  current  efforts  of 
foreign  nations  to  acquire  a  CW  capability  and 
an  assessment  of  potential  success  in  doing  so; 
(3)  a  description  of  the  use  and  preparation  for 
use  of  chemical  weapons  by  foreign  nations  and 
subnational  groups;  (4)  a  description  of  the  ex- 
tent to  which  foreign  nations  have  knomngly 
assisted  third  countries  or  subnational  groups  to 
acquire  a  i:W  capability. 

If  the  executive  branch  receives  persuasive  in- 
formation .that  a  foreign  nation  has  made  sub- 
stantial preparation  to  use  or  tias  used  chemical 
weapons  bi  violation  of  international  law  or 
against  it  6wn  nationals,  the  President  would  be 
required  to  determine  the  validity  of  the  accusa- 
tion withifi  60  days  and  report  the  determina- 
tion to  Congress.  If  the  President  determines  the 
accusation  is  accurate,  he  would  be  required  to 
specify  to  Congress  what  sanctions  are  to  be  im- 
posed. Wilfiin  30  days  of  this  determination,  the 
President  tvould  be  required  to  certify  to  Con- 
gress that  the  foreign  nation  is  no  longer  using 
chemical  weapons,  has  provided  reliable  assur- 
ances it  uUll  not  in  the  future,  and  will  allow 
on-site  in$pections.  If  such  certification  is  not 
possible,  the  President  would  be  required  to  con- 
sult with  Congress  and  impose  an  additional 
sanction.  iSee  Enforcement.) 

7.  Enforcement 

Foreign  persons  who  knowingly  and  materi- 
ally assist  a  country  that,  according  to  Presi- 
dential dttermination,  has  since  January  1. 
1980,  used  chemical  weapons  in  violation  of 
international  law  or  against  its  own  nationals, 
or  had  made  preparations  to  do  so.  or  has  re- 
peatedly provided  support  for  international  ter- 
rorism, wiiuld  be  subject  to  the  following  sanc- 
tions: (1)  denial  of  U.S.  Government  contracts 
for  goods  or  services;  (2)  denied  of  the  importa- 
tion of  ant  products  into  the  United  States. 

The  President  would  not  be  required  to  apply 
sanctions  in  the  case  of:  (1)  procurement  of  de- 
fense articles  or  services  under  existing  con- 
tracts for  which  their  is  no  reasonable  alter- 
native supplier  or  which  are  subject  to  defense 
coproductiion  agreements;  or  (2)  existing  con- 
tracts for  spare  parts,  component  parts,  routine 
servicing  and  maintenance,  information  or  tech- 
nology estential  to  U.S.  products,  or  medical 
and  htcmanitarian  items. 

If  the  President  determines  that  a  nation  has 
used  chemical  weapons  in  violation  of  inter- 
national taw  or  against  its  ovm  nationals,  the 
President  would  be  required  to  impose  at  least 
six  of  the  following  sanctions:  (1)  termiruition  of 
foreign  assistance,  except  urgent  humanitarian 
assistancei  food,  or  other  agricultural  products; 


(2)  termination  of  arms  sales  and  United  States 
Munitions  List  export  licenses;  (3)  termination 
of  arms  sales  financing;  (4)  U.S.  Government  op- 
position to  any  loan  or  financial  or  technical 
assistance  by  international  financial  institu- 
tions; (5)  denial  of  U.S.  credit  or  financial  as- 
sistance; (6)  prohibition  of  any  loan  or  credit 
from  U.S.  banks,  except  for  those  to  buy  food  or 
other  agricultural  products;  (7)  prohibition  of 
exports  of  security-sensitive  goods  and  tech- 
nology; (8)  prohibition  of  all  exports,  except 
food  and  other  agricultural  commodities:  (9)  un- 
specified restrictions  on  imports;  (10)  downgrcui- 
ing  or  suspending  diplomatic  relations;  (11)  ter- 
mination of  national  air  carrier  landing  rights. 

In  addition  to  the  proxnsion  of  Title  IV,  sec- 
tion 606  of  the  Act  would  amend  the  U.S.  Code 
by  defining  as  an  act  of  international  terrorism 
the  production,  transport,  or  use  of  biological  or 
chemical  weapons  which  kill,  maim,  or  injure 
U.S.  nationals  abroad.  Persons  who  commit  the 
acts  would  thereby  become  subject  to  criminal 
and  civil  penalties. 

8.  Agency  Responsibilities 

The  bill  would  not  amend  U.S.  Government 
Cheney  responsibilities. 

9.  Waiver 

Twelve  months  after  the  imposition  of  sanc- 
tions, the  President  could  waive  them  if  he  de- 
termines and  certifies  to  Congress  that  it  is  im- 
portant to  the  national  security  interests  of  the 
United  States. 

S.    1046   Arms   Suppliers   Regime   Act   of  1991 
(Biden) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East. 

1.  Eligibility  Requirements  for  Exports 

The  bill  would  not  specify  new  eligibility  re- 
quirements, but  would  call  for  the  establishment 
of  a  multilateral  regime  that  would  be  encour- 
aged to  examine  the  feasibility  of  various  con- 
trols and  procedures. 

2.  Export  Prohibitions/Restrictions 

The  United  States  would  not  be  permitted  to 
sell  or  to  license  the  sale  of  defense  articles  or 
services  to  any  nation  in  the  Middle  East  until 
the  President  certifies  that  the  Administration 
has  tried  to  establish  an  arms  suppliers  regime, 
and  submits  to  Congress  a  report  on  the  U.S. 
plan  to  establish  such  a  regime. 

3.  Countrie&Companies/Individuals  Subject  to 
Restrictions 

The  new  regime  would  control  arms  transfers 
to  the  Middle  East,  but  the  United  States  should 
seek  to  expand  the  regime  to  other  regions  as 
appropriate. 

4.  Relation  to  Treaties/Agreements 

The  United  States  would  be  urged  to  propose 
that  all  members  of  the  new  regime  adopt  the 
limitations  or  guidelines  of  the  Enhanced  Pro- 
liferation Control  Initiative,  the  MTCR,  the 
Australia  Group,  the  Nuclear  Suppliers  Group, 
and  other  controls  to  halt  the  flow  of  unconven- 
tional weapons  to  the  Middle  East. 
5.  Congressional  Review 

This  is  not  addressed. 
6.  Reporting/Consultation  Requirements 

The  President  would  be  required  to  report  to 
Congress  a  U.S.  plan  for  establishing  a  multilat- 
eral regime  to  restrict  transfers  of  advanced  con- 
ventional and  unconventional  u>eapons  to  the 
Middle  East. 

The  President  would  be  required  to  submit  to 
Congress  a  report  by  October  1  each  year  pro- 
viding detailed  information  and  analysis  of 
arms  transfers  to  the  Middle  East  and  analyzing 
the  feasibility  of  several  arms  control  options. 
7.  Enforcement 

This  is  not  addressed. 


8.  Agency  Responsibilities 

This  is  not  addressed. 

9.  Waiver 

This  is  not  addressed. 
S.  1084  (Mitchell) 

This  bill  would  deny  the  People's  Republic  of 
China  nondiscriminatory  (most-fai>ored-nation) 
trade  treatment  under  title  IV  of  the  Trade  Act 
of  1974  until  such  time  as  the  President  certifies 
that  all  of  the  stated  conditions  have  been  met. 
These  criteria  would  require,  along  toith  other 
conditions,  that  the  Government  of  the  People's 
Republic  of  China  demonstrate  its  good  faith 
participation  in  intematioruil  efforts  to  control 
the  proliferation  of  sophisticated  military  weap- 
ons and  chemical,  biological,  and  nuclear  tech- 
nologies. 

Appendix  I.  Controlled  Chemical  Weapons 
Precursor  Chemicals 

Ammonium  hydrogen  fluoride. 

Arsenic  trichloride. 

Benzyllc  acid. 

2-Chloroethanol. 

Diethyl  ethylphosphonate. 

Diethyl  methylphosphonlte. 

Dlethyl-N,N-dlmethylphosphoroamldate. 

Diethyl  phosphite. 

N.N-Dlethylethanolamine. 

N.N-Dlisopropyl-.beta.-aminoethanethiol. 

N.N-Dilsopropyl-.beta.-amlnoethanol. 

N.N-Dlisopropyl-.beta.-aminoethyl  chlo- 
ride. 

Dilsopropylamine. 

Dimethyl  ethylphosphonate. 

Dimethyl  methylphosphonate. 

Dimethyl  phosphite. 

Dlmethylamlne. 

Dlmethylamlne  hydrochloride. 

O-Ethyl-2-diisopropylamlnoethyl 
methylphosphonlte  (QL). 

Ethylphosphonous  dlchloride. 

Ethylphosphonous  dlfluoride. 

Ethylphosphonyl  dlchloride. 

Ethylphosphonyl  dlfluoride. 

Hydrogen  fluoride. 

3-Hydroxyl-l-methylplperidine. 

Methyl  benzllate. 

Methylphosphonous  dlchloride. 

Methylphosphonous  dlfluoride. 

Methylphosphonyl  dlchloride. 

Methylphosphonyl  dlfluoride. 

Phosphorus  oxychloride. 

Phosphorous  pentachloride. 

Phosphorous  pentasulfide. 

Plnacolone. 

Plnacolyl  alcohol. 

Potassium  cyanide. 

Potassium  fluoride. 

Potassium  hydrogen  fluoride. 

3-Qulnuclldinol. 

3-Qulnuclidlnone. 

Sodium  bifluoride. 

Sodium  cyanide. 

Sodium  fluoride. 

Sodium  sulfide. 

Thiodyglycol. 

Thionyl  chloride. 

Triethanolamine. 

Triethyl  phosphite. 

Trimethyl  phosphite. 
Controlled  Chemical  Weapons-Related 
Ekiuipment 

1.  Chemical  processing  equipment  lined 
with  nickel  or  constructed  of  a  nickel  alloy. 

2.  Vapor  leakproof  pumps  or  valves. 

3.  Thermometers  of  other  chemical  proc- 
essing sensors  encased  in  nickel. 

4.  Filling  equipment  enclosed  in  an  envi- 
ronmental barrier  or  having  a  nickel-lined 
nozzle. 

5.  Specifically  designed  incinerators  for 
chemical  precursors,  chemical  warfare 
agents,  or  organophosphorus  compounds. 
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6.  Toxic  gas  monitoring  systems. 

7.  Monitoring  systems  for  the  detection  of 
antlchoUneBter»»e  (nerve  agent)  activity. 

BIOLOGICAL  NONPROLIFERA-nON  LEGISLATION 
AND  POLICY 

(Prepared  by  Steven  R.  Bowman.  Analyst  In 
National  Defense,  Foreign  Affairs  and  Na- 
tional Defense  Division) 

A.  Introduction 
The  United  States  destroyed  Its  stockpile 
of  biological  weapons  In  accordance  with  the 
1972  BlolOflTlcal  and  Toxin  Weapons  Conven- 
tion. The  U.S.  Government  maintains  small 
amounU  of  potential  biological  warfare 
agents  for  defensive  research  purposes  (e.g.. 
vaccine  development,  testing  protective 
clothing).  Many  commodities  that  could  con- 
ceivably be  diverted  to  biological  weapons 
development  have  a  variety  of  legitimate  re- 
search applications.  Recently,  the  Adminis- 
tration Ughtened  export  controls  on  a  very 
extensive  list  of  biological  agento  (viruses. 
protozoa,  bacteria,  and  fungi)  and  some 
equipment  that  could  be  useful  in  developing 
biological  weapons.  (The  types  of  such  equip- 
ment are  listed  at  Appendix  U  at  the  end  of 
thlscbapt«r.) 

B.  U^.  Biological  Nonproliferation  Law* 
The  Arms  Export  Control  Act  (AECA)  reg- 
tilatss  the  transfer  of  defense  articles,  in- 
cluding "biological  agents  having  mlllUry 
application."  New  BW  nonproliferation  ef- 
forts expand  export  controls  to  a  much  larg- 
er range  of  biological  agents  than  those  his- 
torically considered  for  military  application. 
ConsequenUy.  the  Elxport  Administration 
Act  (EAA)  and  lU  Implementing  regulations 
have  been  used  to  provide  additional  controls 
for  Items  that  are  primarily  used  for  civilian 
purposes  but  have  applications  in  biological 
warfare.  The  legal  authority  to  control  ex- 
ports under  the  Export  Administration  Act 
of  1979  (EAA)  expired  on  September  30.  1990. 
In  November  1990.  President  Bush  pocket- ve- 
toed a  bill  to  extend  the  EAA  which  con- 
tained mandatory  sanctions  in  cases  of 
chemical  and  biological  weapons  prolifera- 
tion. Using  the  International  Emergency 
Economic  Powers  Act,  President  Bush  indefi- 
nitely extended  his  authority  to  control  ex- 
poru.  In  addition.  Title  18  U.S.  Code.  Chap- 
ter 10  provides  criminal  penalties  for  the  de- 
vslopmHit.  production,  stockpiling,  transfer. 
or  poaascion  of  any  biological  agent,  toxin. 
or  delivery  system  for  use  as  a  weapon. 
1.  Eligibility  Requirements  for  Exports 
Ther«  are  no  special  statutory  eligibility 
requirements  for  the  export  of  BW-related 
dual-use  goods  and  technology. 

X  Export  ProhlbltionaTlestrictions 
The  transfer  of  blolo^cal  weapons  is  statu- 
torily prohibited.  There  Is  no  sututory  pro- 
hibition of -export  BW-related  dual-use  goods 
or  technology.  The  AECA  and  the  EIAA  regu- 
lations, however,  require  validated  export  li- 
censes for:  (1)  biological  warfare  agenU  on 
the  Munitions  Control  List:  (2)  biological 
agents  on  the  Commodity  Control  List,  ex- 
cept those  destined  for  Canada;  and  (3)  BW- 
related  equipment  and  technology  on  the 
Commodity  Control  List,  if  destined  for  cer- 
tain specified  countries.  (See  country  list- 
ings below.)  It  Is  current  U.S.  policy  to  deny 
all  export  license  applications  which  the  De- 
partment of  Commerce  determines  would 
make  a  "material  contribution  to  the  design. 
development,  production,  stockpiling,  or  use 
of  biological  weapons."* 


3.  Countries/Companies/Indivlduals  Subject 

to  Restrictions 
In  accordance  with  recently  revised  Export 
Administration  Regulations,  validated  li- 
censes are  required  to  export  any  controlled 
biological  agents  to  any  country,  except 
Canada.  Export  licenses  are  required  to  ex- 
port BW-related  equipment  to:  Afghanistan, 
Bahrain,  Cambodia,  Cuba,  Egypt,  India.  Iran. 
Iraq.  Israel.  Jordan.  Kuwait.  Lebanon.  Libya. 
North  Korea.  Oman.  Pakistan.  Qatar.  Saudi 
Arabia.  Syria.  United  Arab  Emirates.  Viet- 
nam, and  Yeman.* 

4.  Relation  to  Treaties/ Agreements 
Title  18.  U.S.  Code.  Chapter  10  (Biological 
Weapons  Anti-Terrorism  Act  of  1969)  imple- 
ments the  1972  Biological  and  Toxin  Weapons 
Convention. 

5.  Congressional  Review 
The  export  of  biological  warfare  agents  is 
statutorily  prohibited,  and  transfers  of  BW- 
related   dual-use   goods   are   not  subject   to 
congressional  review. 

6.  Reporting/ConsulUtlon  Requirements 
Transfers  of  BW-related  dual-use  goods  are 
subject  to  the  same  reporting  requirements 
as  those  of  other  commodities  controlled  by 
the  AECA  and  EAA. 

7.  Enforcement 
Violation  of  the  AECA  or  EAA  may  be  pun- 
ished by  criminal  and  civil  penalties  with 
fines  up  to  $1  million  and  ten  year  imprison- 
ment. Title  18  U.S.C.  Chapter  10  (Biological 
Weapons   Anti-Terrorism    Act   of   1989)   pro- 
vides criminal  penalties  of  fines  (amount  un- 
specified) and;or  life  Imprisonment. 
8.  Agency  Responsibilities 
The  Secretary  of  Commerce  grants  export 
licenses  for  BW-related  dual-use  goods  and 
technology,    in   consultation   with   the  Sec- 
retaries of  Defense  and  State. 

The  U.S.  Customs  Service  and  Federal  Bu- 
reau of  Investigation  are  responsible  for  do- 
mestic enforcement. 

9.  Waiver 
Presidential  waiver  authority  under  the 
AECA  and  EAA  is  the  same  for  BW-related 
goods  and  technology  as  other  controlled 
commodities  Title  18  U.S.C.  Chapter  10  pro- 
vides no  waiver  authority. 

C.  Treaties.  International  Agreements,  and 

Regimes 
The  United  States  is  an  initial  signatory  of 
the  1972  Biological  and  Toxin  Weapons  Con- 
vention, which  bans  the  development,  pro- 
duction, stockpiling,  possession,  and  transfer 
of  these  weapons.  Small  amounts  of  biologi- 
cal warfare  agents  and  toxins  may  be  re- 
tained under  the  Convention  for  defense  re- 
search purposes  only. 

D.  U.S.  Biological  Nonproliferation  Policy 
The  Administration  is  seeking  to  impede 
biological  weapons  proliferation  without 
handicapping  legitimate  research.  Its  policy 
is  based  upon  enforcement  of  the  Biological 
Weapons  Convention,  both  domestically  and 
overseas.  Recently  Administration  officials 
have  begun  to  encourage  Australia  Group 
member  nations,  all  of  whom  are  Convention 
signatories,  to  tighten  their  export  controls 
on  BW-related  dual-use  materials. 

E.  Proposed  Legislation  on  Biological 
Proliferation 

H.  Con.  Res.  93  (Bonior) 

This  resolution  would  express  the  sense  of 
Congress  that  the  President  should  seek  negotia- 
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tions  to  achieve  (1)  a  Middle  Ecut  arms  control 
agreement.  (2)  a  regioncU  security  agreement.  (3) 
a  regional  economic  development  program,  (4) 
the  creation  of  a  Palestinian  homeland,  and  (5) 
a  U.S.  guaranty  of  Israel's  security. 
H.R.  669  (Rinaldo) 

This  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace,  including 
countries  that  are  the  subject  of  a  United  Sa- 
tions  or  United  States  blockade  or  embargo.  It  is 
identical  to  S.  309  and  nearly  identical  to  H.R. 
868  (see  S.  309.  below). 
H.R.  868  (Hunter) 

Nearly  identical  to  H.R.  669  and  S.  309.  One 
difference  is  that  H.R.  868  would  include  U.S. 
military  assistance  and  certain  activities  by  the 
National  Security  Act  of  1947.  the  Central  Intel- 
ligence Agency  Act  of  1949.  or  E.O.  12333  in  its 
definition  of  -United  States  economic  assist- 
ance." (See  S.  309.  below.) 
H.R.  1343  (Levine) 

This  bill  would  restrict  the  sale  or  transfer  of 
sophisticated  combat  weaponry  and  technology 
to  the  Middle  East,  enhance  peace  and  stability 
through  the  maintenance  of  a  balance  of  power 
among  major  military  powers  in  the  region,  co- 
ordinate with  other  international  arms  control 
regimes  enhanced  controls  on  the  proliferation 
of  chemical  and  biological  weapons  and  ballistic 
missile  technology,  and  address  other  areas  per- 
tinent to  limiting  areas  sales  or  transfers.  The 
bill  would  instruct  the  President  to  enter  discus- 
sions with  other  governments  concerning  the  es- 
tablishment of  a  commission  to  pursue  these 
purposes.  (See  Missile  Nonproliferation  chapter 
for  a  more  detailed  treatment  of  H.R.  1343.) 
H.R.  2315  (Berman) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  tv  nations  in  the 
Middle  Ecut.  It  is  nearly  identical  to  S.  1046. 
One  difference  is  that  H.R.  2315  would  recjuire 
that  the  President  present  two  separate  reports 
to  the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives.  Together,  these 
two  reports  would  include  somewhat  different 
material  than  the  single  report  required  under  S. 
1046.  (See  S.  1046.  below.) 

S.  309  (McCain)  Non- Proliferation  and  Arms 
Transfer  Control  Act 
The  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  The  provi- 
sions of  this  bill  are  identical  to  those  of  H.R. 
669  (Rinaldo)  and  nearly  identical  to  those  of 
H  R.  868  (Hunter). 

1.  Eligibility  Requirements  for  Exports 
The  bill  would  prohibit  U.S.  exports  of  any 
good  or  technology  to  countries  that  the  Presi- 
dent   has    reported    as    having    taken    certain 
threatening  or  aggressive  actions. 

2.  Export-Prohibitions/Restrictions 
No  good  or  technology  could  be  exported  from 
the  United  States  to  any  country  that  (A)  has 
acquired  weapons  that  threaten  peace.  (B)  has 
used  armed  force  in  aggression  against  another 
country,  (C)  has  threatened  to  use  armed  force 
in  aggression,  (D)  supports  terrorism,  (E)  is  tab- 
led to  a  U.N.  or  U.S.  embargo  or  is  determined 
to  threaten  world  peace,  or  (F)  has  transferred 
any  good  or  technology  "that  may  be  used  to 
produce  or  transfer  conventional  arms  or  any 
weapons  of  mass  destruction  to  any  country 
identified  by  the  President  under  subparagraph 
(A),(B),(C),(D),or(E)." 
3.  Countries/Companies/ Individuals  Subject  to 

Restrictions 
No  countries  would  be  specifically  included  or 
excluded  from  restrictions.   Actions  defined  in 
prohibitions  determine  which  countries  would  be 


subject  to  sanctions.  Sanctions  and  penalties 
would  not  apply,  under  certain  circumstances  in 
the  case  of  a  contract  entered  into  before  the 
country  u)4s  determined  to  be  of  concern. 
4.  Relation  to  Treaties/Agreements 

No  relationship  is  stated  although  the  bill  de- 
fines the  term  Missile  Technology  Control  Re- 
gime,        j 

I  5.  Congressional  Review 

None  is  Stated. 
6.  Reporting/Consultation  ReQuirementa 

By  January  15  of  each  year,  the  President 
would  be  required  to  subndt  a  report  to  Congress 
identifying  countries  of  concern  according  to  six 
categories  listed  under  export  prohibitions.  The 
report  would  also  describe  defense  transfers  to 
each  of  those  countries,  the  governments  and 
persons  who  have  made  the  transfers,  steps 
taken  to  enforce  the  Act,  sanctions  imposed,  and 
U.S.  efforts  to  persuade  countries  not  to  export 
certain  goods  and  technology  to  countries  of 
concern. 

The  Prasident  could  determine  and  notify 
Congress  that  it  is  in  the  national  security  inter- 
ests of  tht  United  States  not  to  apply  certain 
prohibitions. 

Thirty  days  after  enactment  of  the  act.  the 
President  would  be  re<iuired  to  publish  the  U.S. 
Munitions  List  and  a  consolidated  list  of  dual- 
use  items  to  be  controlled. 

The  President  would  be  required  to  publish 
determinatons  that  a  U.S.  or  foreign  person  has 
violated  the  Act. 

Enforcement 

No  goodt  or  technology  could  be  exported,  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatr/ient  extended 
to  a  country  listed  in  the  President's  report,  and 
no  product  or  technology  could  be  imported  into 
the  United  States  from  such  country.  [The  bill 
lists  these  sanctions  as  prohibitions,  separate 
from  enforcement  measures.] 

In  addition  to  penalties  under  the  AECA  and 
the  EAA  of  1979,  the  U.S.  Government  is  re- 
quired not  to  enter  contracts  with  violators  of 
the  Act,  shall  not  transfer  technology  to  viola- 
tors, and  ahall  deny  security  clearances  to  viola- 
tors. The  United  States  shall  vest  all  right,  title, 
and  interest  in  any  property  of  violators  within 
the  United  States  with  certain  exceptions. 
8.  Agency  Responsibilities 

None  is  tpecified. 

9.  Waiver 

If  the  President  determine*  and  notifies  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States,  prohibitions  on  exports, 
imports,  and  assistance  would  not  apply  to  a 
country,  except  that  nondiscriminatory  trade 
treatment  may  not  be  so  extended. 

Certain  penalties  would  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
of  or  prevtnt  the  violation.  See  also  the  contract 
sanctity  provision  under  Countries/companies 
subject  to  Restrictions. 

S.  320  (Riegle)  OmnUnts  Export  Amendments  Act 
of  1991 

The  bill  would  reauthorize  the  Export  Admin- 
istration Act  of  1979,  and  provide  for  other  pur- 
poses. 

The  following  section  deals  only  with  the  pro- 
visions of  Title  IV  of  this  bill.  Chemical  and  Bio- 
logical Weapons  Proliferation,  which  amends 
both  the  AECA  and  EAA.  This  title  is  also 
known  as  the  Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act  of  1991. 
1.  Eligibility  Requirements  for  Exports 

This  bill  vtould  require  the  Secretary  of  Com- 
merce to  grant  export  licenses  on  the  basis  of  the 
"reliability  of  an  applicant  to  prevent  the  diver- 
sion of  controlled  goods  or  technology  to  unau- 
thorized use  or  consignee. 


2.  Export  Prohibitions/Restrictions 

A  validated  license  would  be  required  for  the 
export  of  BW-related  goods  or  technology  to  any 
country  that  does  not  have  an  arrangement 
with  the  United  States  for  the  control  of  such 
items. 
3.  Countries/Companies/Individuals  Subject  to 
Restrictioris 

No  specific  countries  would  be  subject  to  re- 
striction, except  those  noted  that  do  not  have  an 
arrangement  urith  the  United  States  to  control 
BW-related  items.  These  countries  would  be  des- 
ignated "countries  of  concern."  Foreign  persons 
who  knoivingly  assist  a  "country  of  concern"  to 
export  from  the  U.S.  or  any  other  country  con- 
trolled BW-related  goods  would  be  subject  to  re- 
strictions and  sanctions  described  under  En- 
forcement below. 

4.  Relation  to  Treaties/Agreements 

The  bill  would  encourage  the  Australia  Group 
to  become  more  formal  in  its  arrangements 
through  establishing:  (1)  a  "harmonized"  list  of 
export  control  rules  and  regulations:  (2)  diplo- 
matic liaison  officers  to  the  Group:  (3)  informa- 
tion-exchange channels  of  suspected 
proliferants,  and;  (4)  a  denial  list  of  firms  and 
individuals  who  violate  export  controls. 
5.  Congressional  Review 

None  is  stated. 

6.  Reporting/Consultation  Requirements 

The  Secretary  of  Commerce  would  be  directed 
to  maintain  a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a  foreign 
government  or  group  to  develop,  produce,  stock- 
pile, or  use  biological  weapons  whose  licensing 
iDOuld  be  effective  in  barring  such  capability. 

If  the  President  determines  that  a  foreign  per- 
son has  assisted  in  BW  proliferation,  he  would 
be  urged  to  consult  with  the  foreign  government 
of  jurisdiction  concerning  the  imposition  of 
sanctions,  and  is  required  to  report  the  status  of 
such  consultations  to  Congress  within  90  days. 

The  Chairman  of  the  Senate  Committee  on 
Foreign  Relations  or  the  Chairman  of  the  House 
Committee  on  Foreign  Affairs  could  request  the 
President  to  cortsider  whether  a  foreign  govern- 
ment haa  used  biological  weapons  in  violation  of 
international  law  or  against  its  own  nationals. 
Within  60  days  of  such  a  request,  the  President 
would  be  required  to  provide  a  written  report  on 
the  information  held  by  the  executive  branch 
pertinent  to  this  request. 

Within  90  days  of  the  enactment  of  this  Act. 
the  President  would  be  required  to  submit  to 
Congress  a  report  which  would  include:  (1)  a  de- 
scription of  actions  taken  to  carry  out  this  title 
(Title  IV):  (2)  a  description  of  current  efforts  of 
foreign  nations  to  acquire  a  BW  capability  and 
an  assessment  of  potential  success  in  doing  so: 
(3)  a  description  of  the  use  and  preparation  for 
use  of  biological  weapons  by  foreign  nations 
and  subnational  groups:  (4)  a  description  of  the 
extent  to  which  foreign  nations  have  knowingly 
assisted  third  countries  or  subnational  groups  to 
acquire  a  BW  capability. 

If  the  executive  branch  receives  persuasive 
informaiton  that  a  foreign  nation  has  made  sub- 
stantial preparation  to  use  or  has  used  biologi- 
cal weapons  in  violation  of  international  law  or 
against  its  own  nationals,  the  President  would 
be  required  to  determine  the  validity  of  the  ac- 
cusation within  60  days  and  report  the  deter- 
mination to  Congress.  If  the  President  deter- 
mines the  accusation  is  accurate,  he  would  be 
required  to  specify  to  Congress  what  sanctions 
are  to  be  imposed.  Within  30  days  of  this  deter- 
mination, the  President  would  be  required  to 
certify  to  Congress  that  the  foreign  nation  is  no 
longer  using  biological  weapons,  has  provided 
reliable  assurances  it  will  not  in  the  future,  and 
tDUl  allow  on-site  inspections.  If  such  certifi- 
cation is  not  possible,  the  President  would  be  re- 


quired to  consult  with  Congress  and  impose  an 
culditional  sanction.  (See  Enforcement.) 

7.  Enforcement 

Foreign  persons  who  knoioingly  and  materi- 
ally assist  a  country  that,  according  to  Presi- 
dential determination,  has  sirux  January  1, 
1980,  used  biological  weapons  in  violation  of 
international  law  or  against  its  own  nationals, 
or  has  made  preparations  to  do  so,  or  has  re- 
peatedly provided  support  for  intematiorial  ter- 
rorism, would  be  subject  to  the  following  sanc- 
tions: (1)  denial  of  U.S.  Government  contracts 
for  goods  or  services;  (2)  denial  of  the  importa- 
tion of  any  products  into  the  United  States. 

The  President  would  not  be  required  to  apply 
sanctions  in  the  case  of:  (1)  procurement  of  de- 
fense articles  or  services  under  existing  con- 
tracts for  which  there  is  no  reasonable  alter- 
native supplier  or  which  are  subject  to  defense 
coproduction  agreements:  or  (2)  existing  con- 
tracts for  spare  parts,  component  parts,  routine 
servicing  and  maintenance,  information  or  tech- 
nology essential  to  U.S.  projects,  or  medical  and 
humanitarHan  items. 

If  the  President  determines  that  a  nation  has 
used  biological  weapons  in  violation  of  inter- 
national law  or  against  its  oum  nationals,  the 
President  would  be  required  to  impose  at  least 
six  of  the  following  sanctions:  (1)  termination  of 
foreign  assistance,  except  urgent  humanitarian 
assistance,  food,  or  other  agricultural  products: 
(2)  termination  of  arms  sales  and  United  States 
Munitions  List  export  licenses:  (3)  termination 
of  arms  sales  financing;  (4)  U.S.  Government  op- 
position to  any  loan  or  financial  assistance  by 
international  financial  institutions;  (5)  denial  of 
U.S.  credit  or  financial  assistance:  (6)  prohibi- 
tion of  any  loan  or  credit  from  U.S.  banks,  ex- 
cept for  those  to  buy  food  or  other  agricultural 
products;  (7)  prohibition  of  exports  of  security- 
sensitive  goods  and  technology;  (8)  prohibition 
of  all  exports,  except  food  and  other  agricultural 
commodities:  (9)  unspecified  restrictioris  on  im- 
ports: (10)  downgrading  or  suspending  diplo- 
matic relations;  (11)  termination  of  national  air 
carrier  landing  rights. 

In  addition  to  the  provision  of  Title  IV,  sec- 
tion 606  of  the  Act  would  amend  the  U.S.  Code 
by  defining  as  an  act  of  international  terrorism 
the  production,  transport,  or  use  of  biological  or 
chemical  weapons  which  kill,  maim,  or  injure 
U.S.  nationals  abroad.  Persons  who  commit  the 
acts  would  thereby  become  subject  to  criminal 
and  civil  penalties. 

8.  Agency  Responsibilities 

The  bill  would  not  amend  U.S.  Government 
agency  responsibilities. 

9.  Waiver 

Twelve  months  after  the  imposition  of  sanc- 
tions, the  President  could  waive  them  if  he  de- 
termines and  certifies  to  Congress  that  it  is  im- 
portant to  the  national  security  interests  of  the 
United  States. 

S.    1046   Arms   Suppliers   Regime   Act   of  1991 
(Biden) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East. 

1.  Eligibility  Requirements  for  Exports 

The  bill  would  not  specify  new  eligibility  re- 
quirements, but  would  call  for  the  establishment 
of  a  multilateral  regime  that  would  be  encour- 
aged to  examine  the  feasibility  of  various  con- 
trols and  procedures. 

2.  Export  Prohibitions/Restrictions 

The  United  States  would  not  be  permitted  to 

sell  or  to  license  the  sale  of  defense  articles  or 

.services  to  any  nation  in  the  Middle  East  until 

the  President  certifies  the  Administration  has 

tried  to  establish  an  arms  suppliers  regime,  ond 
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submti  to  Congress  a  report  on  the  U.S.  plan  to 
establish  such  a  regime. 
3.  Countries/Companies/Individuals  Subject  to 

Restrictions 
The  new  regime  would  control  arms  transfers 
to  the  Middle  East,  but  •.he  United  States  would 
be  recjuired  to  seek  to  erpand  the  regime  to  other 
regions  as  appropriate. 

4.  Relation  to  Treaties.  Agreements 
The  United  States  would  be  urged  to  propose 
that  all  members  of  the  new  regime  adopt  the 
limitations  or  guidelines  of  the  Enhanced  Pro- 
liferation  Control    Initiative,    the   MTCR.    the 
Australia  Group,  the  Suclear  Suppliers  Group. 
and  other  controls  to  halt  the  flow  of  unconven- 
tional vieapons  to  the  Middle  East. 
5.  Congressional  Review 
This  is  not  addressed. 

6.  Reporting/Consultation  Requirements 
The  President  would  be  required  to  report  to 
Congress  a  U.S.  plan  for  establishing  a  multilat- 
eral regime  to  restrict  transfers  of  advanced  con- 
ventional and  unconventional  weapons  to  the 
Middle  East. 

The  President  would  be  required  to  submit  to 
Congress  a  report  by  October  I  each  year  pro- 
viding detailed  information  and  analysis  of 
arms  transfers  to  the  Middle  East  and  analysing 
the  feasibility  of  several  arms  control  options. 
7.  Enforcement 
This  is  not  addressed. 

8.  Agency  Responsibilities 
This  is  not  addressed. 

9.  Waiver 
This  is  not  addressed. 
S.  1084  (Mitchell) 

This  bill  would  deny  the  People  s  Republic  of 
China  nondiscriminatory  (most- favored-nation) 
trade  treatment  under  title  IV  of  the  Trade  Act 
of  1974  until  such  time  as  the  President  certifies 
that  all  of  the  stated  conditions  have  been  met. 
These  criteria  would  require,  along  with  other 
conditions,  that  the  Government  of  the  People's 
Republic  of  China  demonstrate  its  good  faith 
participation  in  international  efforts  to  control 
the  proliferation  of  sophisticated  military  weap- 
ons and  chemical,  biological,  and  nuclear  tech- 
nologies. 

Appendix  n.  Controlled  Biological  Weapons- 
Related  Equipment 

1.  Biological  and  toxin  agent  detection  sys- 

ten« 

2.  Blohazard  containment  equipment 

3.  Equipment  for  the  microencapsulation  of 
microorganisms 

4.  Media  for  the  growth  of  microorganisms 
In  quantities  greater  than  100  kilograms 

MISSILE  NONPROUFERATION  LEGISLATION  AND 
POLICY 

(Prepared  by  Robert  D.  Shuey.  Kirk  Camp- 
bell, and  Kemper  Vest.  Foreign  Affairs  and 
National  Defense  Division) 

A.  Introduction 
Exports  of  missiles  and  related  goods  and 
technolo^  have  long  been  regulated  under 
the  authority  of  the  Arms  Export  Control 
Act,  for  Munitions  List  items,  or  the  Export 
Administration  Act  of  1979  and  its  prede- 
cessors, for  items  not  on  the  Munitions  List. 
In  April  1987.  the  United  SUtes  and  six  other 
countries  announced  the  Missile  Technology 
Control  Regime,  a  set  of  common  guidelines 
for  regulating  missiles  technology  exports. 
In  1980  Congress  approved  legislation  that 
set  U.S.  policy  regarding  missile  non- 
jHHjliferation  and  amended  the  Arms  Export 
Control  Act  and  the  expired  Export  Adminis- 
tration Act  of  1979.  These  amendments  in- 
cluded penalties  to  be  imposed  against  per- 


sons   who    Inappropriately    export    missile 
technology. 

B.  U.S.  missile  nonproliferation  laws 
The  Arms  Export  Control  Act  (AECA)  and 
the  Export  Administration  Act  of  1979  (EAA) 
are  the  primary  laws  regulating  the  transfer 
of  missiles  and  missile  technology.  These 
laws  require  licenses  for  the  export  from  the 
United  States  of  certain  missiles,  compo- 
nents, or  technology  specified  In  the  annexes 
of  the  Missile  Technology  Control  Regime 
(MTCR)  and  require  the  imposition  of  sanc- 
tions against  persons  who  export  such  items. 
The  authority  of  the  EAA  has  expired  but  its 
provisions  have  been  extended  under  execu- 
tive order.  It  is  U.S.  policy,  and  the  policy 
expressed  in  the  MTCR.  that  facilities  to 
produce  missiles  capable  of  carrying  a  500 
kilogram  peyload  300  kilometers  may  not  be 
exported;  that  exports  of  such  missiles  them- 
selves will  generally  be  denied;  and  that  re- 
straint will  be  exercised  on  the  export  of 
other  materials,  equipment,  and  technology 
involved  in  missile  production. 

1.  Eligibility  Requirements  for  Exports 
Neither  the  AECA  nor  the  EAA  specifies 
any  country  as  being  eligible  to  receive  mis- 
sile exports.  Section  3(a)  of  the  AECA  states 
that  the  United  States  Government  can  sell 
or  lease  defense  articles  or  defense  services 
to  a  country  or  international  organization 
only  if  the  President  finds  that  transfers  to 
that  country  or  organization  will  strengthen 
U.S.  security  and  promote  world  peace.  The 
country  or  organization  must  agree  not  to 
retransfer  the  item  or  to  use  it  for  purposes 
other  than  those  Intended  without  the  con- 
sent of  the  President,  and  to  maintain  the 
security  of  the  item. 

Section  505  of  the  FAA  specifies  additional 
agreements  that  must  be  made  by  a  country 
to  be  eligible  to  receive  defense  articles  or 
services  under  the  Military  Assistance  Pro- 
gram, but  that  vehicle  is  no  longer  used- 
grants  are  now  provided  by  Foreign  Military 
Financing  under  the  AECA. 

2.  Export  Prohibitions/Restrictions 
The  AECA  (Chapter  7)  establishes  penalties 
for  U.S.  and  foreign  persons  and  companies 
that  export  certain  missiles  and  missile 
technologies.  The  EAA,  as  amended  in  1990. 
requires  a  license  for  U.S.  exports  of  dual-use 
missiles  items  or  exports  of  any  goods  or 
technology  that  the  exporter  knows  are  des- 
tined for  a  missile  project  in  a  country  that 
is  not  an  MTCR  adherent.  Such  licenses  are 
generally  to  be  denied,  and  sanctions  are  to 
be  imposed  on  U.S.  and  foreign  persons  who 
make  such  exports  without  proper  authoriza- 
tion. Numerous  provisions  of  existing  law 
conUin  contingent  prohibitions  or  restric- 
tions on  arms  transfers  to  countries  (or  per- 
sons) that  violate  human  rights,  support 
international  terrorism,  engage  In  nuclear 
proliferation  activities,  produce  or  traffick 
narcotics,  assist  Iraq's  rocket,  chemical,  bio- 
logical, or  nuclear  weapons  capability,  or 
violate  the  terms  of  an  arms  transfer  agree- 
ment. Major  sales  may  not  be  completed 
until  they  are  reviewed  by  Congress. 
3.  Countriea(Companie»Indlvidual8  Subject 

to  Restrictions 
The  AECA  requires  State  Department  to 
supervise  and  direct  all  governmental  arms 
transfers  and  to  license  commercial  arms 
transfers  to  any  country.  Chapter  7  specifi- 
cally requires  licenses  for  U.S.  exports  of 
missile  Items  and  technology.  Under  the 
EAA.  exports  of  missile  due-use  technology 
to  any  country  must  be  licensed,  and  exports 
of  any  good  or  technology  to  missile  facili- 
ties in  countries  that  are  not  adherents  to 


the  MTCR  must  be  licensed.  The  two  acta 
mandate  sanctions  against  U.S.  persons  who 
improperly  export  missile  goods  or  dual-use 
items  to  any  country,  and  against  foreign 
persons  who  export,  without  proper  author- 
ity, missile  items  or  dual-use  items  that  con- 
tribute to  the  missile  program  of  a  country 
that  is  not  an  MTCR  adherent.  The  AECA. 
Foreign  Assistance  Act  of  1961.  and  Foreign 
Operations  Appropriations  Act.  1991  (P.L. 
101-513)  place  numerous  contingent  restric- 
tions on  arms  transfers  and  security  assist- 
ance and  on  assistance  programs  to  particu- 
lar countries.  See  the  section  on  Conven- 
tional Arms  Transfers. 

4.  Relation  to  Treaties/ Agreements 
The  AECA  and  EAA  as  amended  in  1990 
link  U.S.  missile  export  controls  to  the  in- 
formal Missile  Technology  Control  Regime 
and  Impose  sanctions  against  those  who  vio- 
late the  policy  guidelines  stated  in  that  re- 
gime. 

5.  Congressional  Review 
The  AECA  [section  36(b))  requires  the 
President  to  submit  a  certification  to  Con- 
gress before  Issuing  a  letter  of  offer  to  sell 
$14  million  or  more  of  major  defense  equip- 
ment. $50  million  or  more  of  any  defense  ar- 
ticles or  services,  or  $200  million  or  more  de- 
sign and  construction  services.  Congress  can 
block  such  a  transfer  by  passing  a  Joint  reso- 
lution of  disapproval  within  30  calendar  days 
or,  for  NATO  members,  Japan.  Australia, 
and  New  Zealand,  within  15  days.  A  similar 
certincation  requirement,  congressional  re- 
view, and  legislative  veto  apply  to  commer- 
cial arms  transfers  (section  36(c)l. 

6.  Reporting/Consultation  Requirements 
The  AECA  and  other  laws  relating  to  arms 
transfers  include  over  50  reporting  require- 
ments, not  Including  reports  on  specific 
countries,  reprogramming  of  assistance, 
human  rights,  terrorism,  nuclear  prolifera- 
tion, or  narcotics.  (See  the  Conventional 
Arms  Transfer  section  for  further  discus- 
sion.) 

Section  72  of  the  AECA  requires  the  Presi- 
dent to  certify  to  Congress  that  a  particular 
product  or  service  Is  essential  to  U.S.  na- 
tional security  and  that  It  can  be  supplied 
only  from  a  particular  U.S.  supplier  in  order 
to  waive  sanctions  that  would  otherwise  be 
imposed  on  the  supplier.  Section  73  requires 
the  President  to  notify  Congress  if  he  waives 
sanctions  against  a  foreign  person  because 
he  has  determined  it  is  essenUil  to  U.S.  na- 
tional security,  and  requires  a  separate  Pres- 
idential certification,  similar  to  that  In  sec- 
tion 72,  to  Justify  waiving  sanctions  against 
foreign  sole-source  suppliers. 

Section  UB  of  the  EAA  was  amended  in 
1990.  requiring  the  President  to  make  certifi- 
cations to  Congress  similar  to  those  in  Chap- 
ter 7  of  the  AECA  if  he  waives  sanctions 
against  U.S.  and  foreign  suppliers. 

Section  1704  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (P.L. 
101-510)  requires  the  President  to  submit  to 
Congress  a  report  on  missile  proliferation 
every  six  months.  The  report  includes  infor- 
mation on  missile  and  aircraft  development 
programs,  assistance  provided  to  missile  and 
NBC  capable  aircraft  programs,  diplomatic 
counter  measures,  and  analysis  of  control  re- 
gimes, recent  transfers,  and  U.S.  policy. 
7.  Enforcement 
Persons  who  violate  the  AECA  are  subject 
to  criminal  and  civil  penalties  with  fines  up 
to  $1  million  and  imprisonment  up  to  ten 
years.  Chapter  7  Imposes  sanctions  against 
individuals  who  Improperly  export  missile 
equipment  or  technology.  U.S.  and  foreign 


persons  wlo  improperly  export  category  n 
missile   eqpiipment   or  technology   (compo- 
nents, test  and  production  equipment,  and 
materials)  will  be  denied  U.S.  Government 
contracts   and   export  licenses  relating   to 
missiles.  O.S.  and  foreign  persons  who  im- 
properly export  category  I  missile  equipment 
or  technology  (entire  missiles  or  major  com- 
ponents) will  be  denied  all  U.S.  Government 
contracts  and  permission  to  export  any  mu- 
nitions list  item.  Those  who  violate  the  EAA 
are  subject  to  fines  of  $50,000  and  five  years 
Imprisonment,  and  willful  violators  are  sub- 
ject to  $1,000,000  fines  and  10  years  Imprison- 
ment.  Section   11   of  the  EAA  established 
sanctions  against  those  who  Improperly  ex- 
port missile  equipment  and  technology  that 
would  deny  export  licenses  for  missile  equip- 
ment and  technology  to  those  who  improp- 
erly transfer  category  II  Items,  and  would 
deny  licenses  for  all  export  to  those  who  im- 
properly ttansferred  category  I  items. 
8.  Agency  Responsibilities 
May  of  the  policy  determinations  set  fortb 
in  the  AECA  and  the  function  of  administer- 
ing controls  of  commercial  arms  transfers 
have   been   delegated   to   the   Secretary   of 
State  by  executive  order.  The  administration 
of  the  Foreign  Military  Sales  program  has 
generally  been  delegated  to  the  Secretary  of 
Defense,  these  officials  are  to  consult  with 
the  Secretary  of  the  Treasury,  the  Director 
of  the  Arms  Ckjntrol  and  Disarmament  Agen- 
cy, and  the  Director  of  the  Office  of  Manage- 
ment   and   Budget   on   specified   functions. 
Chapter  7  AECA  directs  the  Secretary  of 
SUte  to  regulate  exports  of  missile  equip- 
ment and  technology  In  consultation  with 
the  Secretary  of  Defense  and  other  appro- 
priate departments  and  agencies  and  to  es- 
tablish  a   system   for   sharing   information 
with  the  Intelligence  community.  Section  6 
of  the  EAA  calls  on  the  Secretary  of  State  in 
consultation  with  the  Secretaries  of  Com- 
merce and  Defense  to  conduct  international 
negotiations  regarding  missile  proliferation. 
The  section  also  requires  the  Secretary  of 
CommercO    In    consultation   with    the   Sec- 
retaries of  State  and  Defense  and  the  head  of 
other  appropriate  departments  to  establish 
and  maintain  a  system  to  control  exports  of 
dual-use  goods  and   technology   related  to 
missiles.  Such  licenses  for  exports  to  a  coun- 
try of  concern  can  be  approved  only  20  days 
after  contultatlon  with  State  and  Defense. 
The  Secrotary  of  SUte  shall  maintain  a  list 
of  countries  of  concern.  The  President  will 
resolve  differences  between  Commerce  and 
Defense  on  the  approval  or  disapproval  of 
such  licenses. 

Commerce  Department  refers  export  li- 
cense apiillcatlons  for  Itenos  that  could  con- 
tribute to  a  missile  development  project  to 
the  Mlsalle  Technology  Export  Control 
(MTEC)  iTOup.  This  Interagency  group  Is 
chaired  by  the  Department  of  State  and  In- 
cludes representatives  from  the  Departments 
of  Commerce  and  Defense,  ACDA,  NASA,  and 
Intelligence  agencies.  It  discusses  proposed 
export  cases  and  advises  Commerce  on  li- 
censing decisions.  If  the  group  disagrees,  it 
refers  tho  issue  to  the  Policy  Coordinating 
Commlttoe  on  Nonproliferation. 
9.  Waiver 
The  ABCA  (section  36(bXl)  and  36(cK2)]  al- 
lows the  President  to  waive  the  congres- 
sional review  requirements  for  FMS  trans- 
fers and  oommerclal  sales  if  he  certifies  that 
an  emergency  exists  that  requires  the  pro- 
posed sale  in  the  national  security  interests 
of  the  United  States.  Section  614(a)  of  the 
Foreign  Assistance  Act  of  1961  authorizes  the 
President  to  furnish  assistance  under  the 


AECA  without  regard  to  other  provisions  of 
law  If  he  certifies  to  Congress  that  it  Is  Im- 
portant to  the  security  Interests  of  the  Unit- 
ed States  and  to  transfer  arms  If  it  is  vital 
to  U.S.  national  security. 

Chapter  7  AECA  allows  the  President  to 
waive  sanctions  against  persons  who  Improp- 
erly export  missile  goods  and  technology  if 
he  certifies  to  the  Congress  that  the  product 
or  service  is  essential  to  the  national  secu- 
rity Interest  of  the  United  States  and  that  it 
is  not  available  from  other  suppliers.  The 
President  may  also  waive  sanctions  against 
a  foreign  person  If  he  determines  the  waiver 
is  essential  to  U.S.  national  security  and  no- 
tifies Congress  20  days  before  issuing  the 
waiver. 

C.  Treaties,  International  Agreements,  and 

Regimes 
The  Missile  Technology  Control  Regime 
(MTCR)  was  formed  in  1987  by  the  Group  of 
Seven  Western  economic  powers  and  has  ex- 
panded to  16  countries  that  have  adopted 
common  guidelines  to  govern  exports  of  mis- 
siles, components,  materials,  equipment,  and 
technology.  The  regime  Is  voluntary  with  no 
mechanism  for  verification  or  enforcement. 
The  Soviet  Union  has  not  joined  the  group 
but  has  agreed  to  observe  the  guidelines. 
China  has  refused  to  adopt  the  guidelines. 
D.  U.S.  Missile  Nonproliferation  Policy 
U.S.  Government  policy  is  to  prohibit  ex- 
ports of  missiles,  components,  and  dual-use 
equipment  and  technology  described  In  the 
MTCR  to  any  country  of  concern,  and  to  en- 
courage other  countries  to  adopt  similar  re- 
straints. 

E.  Proposed  Legislation  on  Missile 
Nonproliferation 
In  the  102nd  Congress.  11  bills  have  been  in- 
troduced that  would  affect  existing  law  re- 
garding missile  nonproliferation. 
H.  Con.  Res.  75  (Rinaldo) 

Would  express  the  sense  of  Congress  that  the 
President  should  work  to  strengthen  the  Missile 
Technology  Control  Regime,  expand  it  to  cover 
other  deliver  systems  for  weapons  of  mass  de- 
struction, and  invite  the  Soviet  Union.  China, 
and  other  countries  to  join  the  regime. 
H.  Con.  Res.  93  (Bonior) 

This  resolution  would  express  the  sense  of 
Congress  that  the  President  should  seek  negotia- 
tions to  achieve  (I)  a  Middle  East  arms  control 
agreement,  (2)  a  regional  security  agreement,  (3) 
a  regional  economic  development  program,  (4) 
the  creation  of  a  Palestinian  homeland,  and  (5) 
a  U.S.  guaranty  of  Israel's  security. 
H.R.  669  (Rinaldo) 

This  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace,  including 
countries  ttiat  are  the  subject  of  a  United  Na- 
tions or  United  States  blockade  or  embargo.  It  is 
identical  to  S.  309  and  nearly  identical  to  H.R. 
868  (see  S.  309,  below). 
H.R.  868  (Hunter) 

Nearly  identical  to  H.R.  669  and  S.  309.  One 
difference  is  that  H.R.  868  would  include  U.S. 
military  assistance  and  certain  activities  au- 
thorized by  the  National  Security  Act  of  1947, 
the  Central  Intelligence  Agency  Act  of  1949,  or 
E.G.  12333  in  its  definition  of  ■'United  States 
economic  assistance. "  (See  S.  309  below.) 
H.R.  1343  (Levine) 

This  bill  would:  restrict  the  sale  or  transfer  of 
sophisticated  combat  weaponry  and  technology 
to  the  Middle  East,  enhance  peace  and  stability 
through  the  maintenance  of  a  balance  of  power 
among  major  military  powers  in  the  region,  co- 
ordinate with  other  interruitional  arms  control 
regimes  enhanced  controls  on  the  proliferation 


of  chemical  and  biological  weaons  and  ballistic 
missile  technology,  and  address  other  areas  per- 
tinent to  limiting  arms  sales  or  transfers.  It 
would  instruct  the  President  to  discuss  with 
other  governments  the  establishment  of  a  com- 
mission to  pursue  these  purposes. 

1.  Eligibility  Re<iuirements  for  Exports 
Not  addressed. 

2.  Export  Prohibitions/Restrictions 
Supplier  nation  commission  would  coordinate 
with  the  Australia  Group  and  the  members  of 
the  Missile  Technology  Control  Regime  to  en- 
hance controls  on  the  proliferation  of  chemical 
and  biological  weapons,  and  ballistic  missile 
technology  [section  3(c)(3)]. 
3.  Countries/Companies/Individuals  Subject  to 

Restrictions 
Restrictions  apply  to  "the  Middle  East." 

4.  Relation  of  Treaties/ Agreements 
Commission  would  be  modeled  after  the  Co- 
ordinating Committee  for  Multilateral  Export 
Controls  (CoCom)  and  the  Nuclear  Suppliers 
Group  [section  3(a)]  and  would  coordinate  its 
activities  with  the  Australia  Group  and  members 
of  the  Missile  Technology  Control  Regime  [sec- 
tion 3(c)(3)]. 

5.  Congressional  Review 
Not  addressed. 

6.  Reporting/Consultation  Requirements 
Not  addressed. 

7.  Enforcement 
Commission  is  authorized  to  adopt  "mecha- 
nisms to  safeguard  against  the  circumvention  of 
the  arms  sales  restrictions  by  member  countries 
and  other  arms  suppliers"  [sec.  3(c)(4)(a)]. 
8.  Agency  Responsibilities 
The  President  is  required  to  enter  into  discus- 
sion for  the  purpose  of  creating  the  commission 
referred  to  above  within  90  days  after  enactment 
of  this  act  [section  3(a)]. 

9.  Waiver 
Not  addressed. 
H.R.  2315  (Berman) 

This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East.  It  is  nearly  identical  to  S.  1046. 
One  difference  is  that  H.R.  2315  requires  that 
the  President  present  two  separate  reports  to  the 
Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  Together  these  two  re- 
ports will  include  somewhat  different  material 
than  the  single  report  required  under  S.  1046. 
(See  S.  1046  below.) 
S.  309  (McCain) 

The  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  The  provi- 
sions of  this  bill  are  identical  to  those  of  H.R. 
669  (Rinaldo)  and  nearly  identical  to  those  of 
H.R.  868  (Hunter). 

1.  Eligibility  Requirements  for  Exports 
The  bill  would  prohibit  transfers  to  countries 
that  threaten  world  peace.  See  Export  Prohibi- 
tions and  Enforcement. 

2.  Export  f^ohibitions/Restrictions 
No  good  or  technology  could  be  exported  from 
the  United  States  to  any  country  that  (A)  has 
acquired  weapons  that  threaten  peace,  (B)  has 
used  armed  force  in  aggression  against  another 
country,  (C)  has  threatened  to  use  armed  force 
in  aggression.  (D)  supports  terrorism,  (E)  is  sub- 
ject to  a  U.N.  or  U.S.  embargo  or  is  determined 
to  threaten  world  peace,  or  (F)  has  transferred 
any  good  or  technology  "that  may  be  used  to 
produce  or  transfer  conventional  arms  or  any 
weapons  of  mass  destruction  to  any  country 
identified  by  the  President  under  subparagraph 
(A),(B),(C),(D),or(E)." 


18224 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1991 


July  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


18225 


3.  Countries/Companies/ Individuals  Subject  to 

RestTictiom 
No  countries  would  be  specifically  included  or 
excluded  from  restrictions.  Actions  defined  in 
prohibitions  determine  who  would  be  subject  to 
sanctions.  Sanctions  and  penalties  would  not 
apply,  under  certain  circumstances,  in  the  case 
of  a  contract  entered  into  before  the  country 
was  determined  to  be  of  concern. 

4.  Relation  to  Treaties/Agreements 
No  relationship  is  stated,  although  the  bill  de- 
fines the  term  Missile  Technology  Control  Re- 
gime. 

5.  Congressional  Review 

None  is  stated. 

e.  Reporting/Consultation  Requirements 
By  January  15  of  each  year,  the  President 
would  be  required  to  submit  a  report  to  Congress 
identifying  countries  of  concern  according  to  six 
categories  listed  under  export  prohibitions.  The 
report  would  also  describe  defense  transfers  to 
each  of  those  countries,  the  governments  and 
persons  who  have  made  the  transfers,  steps 
taken  to  enforce  the  Act,  sanctions  imposed,  and 
U.S.  efforts  to  persuade  countries  not  to  export 
certain  goods  and  technology  to  countries  of 
concern. 

The  President  could  determine  and  notify 
Congress  that  it  is  m  the  national  security  inter- 
ests of  the  United  States  not  to  apply  certain 
prohibitions. 

Thirty  days  after  enactment  of  the  act.  the 
President  would  be  required  to  publish  the  U.S. 
Munitions  List  and  a  consolidated  list  of  dual- 
use  items  to  be  controlled. 

The  President  would  be  required  to  publish 
determinations  that  a  U.S.  or  foreign  person  has 
violated  the  Act. 

7.  Enforcement 
No  goods  or  technology  could  be  exported,  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatment  extended 
to  a  country  listed  in  the  President  s  report,  and 
no  product  or  technology  could  be  imported  into 
the  United  States  from  such  country. 

[The  bill  lists  these  sanctions  as  prohibitions. 
separate  from  its  section  on  enforcement.! 

In  addition  to  penalties  under  the  AECA  and 
the  EAA  of  1979,  the  U.S.  Government  is  re- 
quired not  to  enter  contracts  with  violators  of 
the  Act.  not  to  transfer  technology  to  violators. 
and  to  deny  security  clearances  to  violators. 
The  United  States  is  required  to  ivst  all  right. 
title,  and  interest  m  any  property  of  violators 
within  the  United  States  with  certain  excep- 
tions. 

8.  Agency  Responsibilities 
None  is  stated. 

9.  Waiver. 
If  the  President  determines  and  notifies  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States,  prohibitions  on  exports, 
imports,  and  assistance  would  not  apply  to  a 
country,  except  that  nondiscriminatory  trade 
treatment  would  not  be  so  extended. 

Certain  penalties  would  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
of  or  prevent  the  violation.  See  also  the  contract 
sanctity  provision  under  Countries/companies 
subject  to  Restrictions. 

S.  320  (Riegle)  Omnibus  Export  Amendments  Act 
of  1991 
This  bill  would  reestablish  in  law  nearly  all 
the  provisions  regarding  missile  nonproliferation 
that  were  added  to  the  EAA  by  P.L.  101-510.  Na- 
Honal  Defense  Authorwation  for  F.Y.  1991,  No- 
vember 5,  1990.  S.  320  would  exclude  subsection 
6(IH4)  "Consultation  with  Other  Departments, 
which  required  the  Secretary  of  Commerce  to 
consult  with  the  Secretary  of  Defense  for  20 
days  before  issuing  an  export  license  for  missile 


related  items.  Also  excluded  is  the  provision  al- 
lowing the  Secretary  of  Defense  to  disagree  with 
the  determination  by  Commerce  to  issue  a  li- 
cense and  to  submit  the  disagreenumt  to  the 
President  for  resolution. 
S.  1020  (Helms  I 

The  bill  would  amend  Title  IV  of  the  Trade 
Act  of  1974,  thereby  making  non-discriminatory 
(most  favored-nation)  trade  with  the  People's 
Republic  of  China  conditional  on  Presidential 
certification  to  the  Congress  that  the  PRC  has 
met  certain  criteria.  These  criteria  would  in- 
clude the  PRC's  becoming  a  party  to  the  1968 
Nuclear  Non-Proliferation  Treaty,  adopting  the 
prinaples  of  the  Missile  Technology  Control  Re- 
gime: ceasing  to  export  goods  produced  by  forced 
labor,  releasing  all  political  prisoners;  beginning 
to  negotiate  a  peaceful  resolution  of  the  Tibetan 
conflict,  ceasing  to  provide  support  for  the 
Khmer  Rouge:  and  adhering  to  international 
huTTUin  rights  standards. 

S.  1046  Arms  Suppliers  Regime  Act  of  1991 
(Biden) 
This  bill  would  provide  for  the  establishment 
of  an  international  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East.  The  bill  is  nearly  identical  to  H.R. 
2315. 

1  Eligibility  Requirements  for  Exports 
The  bill  would  not  specify  new  eligibility  re- 
quirements, but  would  call  for  the  establishment 
of  a  multilateral  regime  that  would  be  encour- 
aged to  examine  the  feasibility  of  various  con- 
trols and  procedures. 

2.  Export  Prohibitions/Restrictions 
The  United  States  would  not  be  permitted  to 
sell  or  license  the  sale  of  defense  articles  or  serv- 
ices to  any  nation  m  the  Middle  East  until  the 
President  certifies  the  Administration  has  tried 
to  establish  an  arms  suppliers  regime,  and  sub- 
mits to  Congress  a  report  on  the  U.S.  plan  to  es- 
tablish such  a  regime. 
3.  Countrie&Companies/Individuals  Subject  to 

Restrictioris 
The  new  regime  would  control  arms  transfers 
to  the  .Middle  East,  but  the  United  States  should 
seek  to  expand  the  regime  to  other  re0ons  as 
appropriate. 

4.  Relation  to  Treaties/Agreements 
The  United  States  would  be  urged  to  propose 
that  all  members  of  the  new  regime  adopt  the 
limitations  or  guidelines  of  the  Enhanced  Pro- 
liferation   Control    Initiative,    the    MTCR.    the 
Australia  Group,  the  Nuclear  Suppliers  Group, 
and  other  controls  to  halt  the  flow  of  unconven- 
tional weapons  to  the  Middle  East. 
5.  Congressional  Review 
This  is  not  addressed. 

S.  Reporting/Consultation  Requirements 
The  President  would  be  required  to  report  to 
Congress  a  U.S.  Plan  for  establishing  a  multilat- 
eral regime  to  restrict  transfers  of  advanced  con- 
ventional and  unconventional  weapons  to  the 
Middle  East. 

The  President  would  be  required  to  submit  to 
Congress  a  report  by  October  I  each  year  pro- 
viding detailed  information  and  analysis  of 
arms  transfers  to  the  Middle  East  and  analyzing 
the  feasibility  of  several  arms  control  options. 
7.  Enforcement 
This  is  not  addressed. 

8.  Agency  Resporisibilities 
This  IS  not  addressed. 

9.  Waiver 
This  is  not  addressed. 
S.  1084  (Mitchell) 

This  bill  would  deny  the  Peoples  Republic  of 
China  nondiscriminatory  (most-favored-nation) 


trade  treatment  under  title  IV  of  the  Trade  Act 
of  1974  until  such  time  as  the  President  certifies 
that  all  of  the  stated  conditions  have  been  met. 
These  criteria  would  require,  along  with  other 
conditions,  that  the  Government  of  the  People's 
Republic  of  China  demonstaU  its  good  faith 
participation  in  international  efforts  to  control 
the  proliferation  of  sophisticated  military  weap- 
ons and  chemical,  biological,  and  nuclear  tech- 
nologies. 

CONVENTIONAL  ARMS  TRANSFERS  LEGISLATION 
AND  POLICY 

(Prepared  by  Robert  D.  Shuey.  Kemper  Vest, 
and  Kirk  Campbell.  Forelgrn  Affairs  and 
National  Defense  Division) 

A.  Introduction 
U.S.  arms  exports  are  ^vemed  primarily 
by  the  Arms  Elxport  Control  Act.  U.S.  policy 
is  to  allow,  or  even  support,  transfers  that 
benefit  U.S.  foreigm  or  security  policies  and 
to  block  transfers  that  do  not.  The  only 
international  arms  transfer  controls  are  ex- 
ercised by  CoCom  to  prevent  the  export  of 
weapons  to  Communist  countries. 

B.  U.S.  Conventional  Arms  Transfers  Laws 
The  Arms  Export  Control  Act  (AECA)  is 
the  primary  law  regulating  the  transfer  of 
US.  defense  goods  and  defense  services.  It 
authorizes  the  U.S.  Government  to  transfer 
arms  to  other  governments  and  to  regulate 
arms  transfers  by  private  U.S.  parties.  The 
Foreign  Assistance  Act  of  1961  (FAA),  several 
foreign  assistance  authorization  and  appro- 
priation acts,  defense  authorization  acts,  and 
the  Export-Import  Bank  Act  of  1945  also  con- 
tain provisions  relating  to  arms  transfers. 
1.  Eligibility  Requirements  for  Exports 
Section  3(a)  of  the  AECA  states  that  the 
United  States  Government  can  sell  or  lease 
defense  articles  or  defense  services  to  a 
country  or  international  organization  only  if 
the  President  finds  that  transfers  to  that 
country  or  organization  will  strengthen  U.S. 
security  and  promote  world  peace.  The  coun- 
try or  organization  must  agree  not  to 
retransfer  the  item  or  to  use  it  for  purposes 
other  than  those  intended  without  the  con- 
sent of  the  President,  and  to  maintain  the 
security  of  the  item. 

Section  505  of  the  FAA  specifies  additional 
agreements  that  must  be  made  by  a  country 
to  be  eligible  to  receive  defense  articles  or 
services  under  the  Military  AsslsUnce  Pro- 
gram, but  that  vehicle  is  no  longer  used- 
grants  are  now  provided  by  Foreign  Military 
Financing  under  the  AECA. 

2.  Export  Prohibitions/Restrictions 
The  AECA  prohibits  U.S.  persons  and  com- 
panies from  exporting  certain  missiles  and 
missile  technologies,  but  does  not  prohibit 
transfers  of  any  other  specific  weapons.  The 
foreign  operations  appropriations  act  for  1971 
(P.L.  101-513)  restricts  the  transfer  of  de- 
pleted uranium  antitank  shells  (section  553) 
and  stinger  missiles  (section  568).  It  also  in- 
cludes several  country-specific  restrictions 
(see  below).  Numerous  provisions  of  existing 
law  contain  contingent  prohibitions  or  re- 
strictions on  arms  transfers  to  countries  (or 
persons)  that  violate  human  rights,  support 
international  terrorisim,  engage  in  nuclear 
proliferation  activities,  export  certain  mis- 
siles or  missile  technology,  produce  or 
traffick  narcotics,  assist  Iraq's  rocket, 
chemical,  biological,  or  nuclear  weapons  ca- 
pability, or  violate  the  terms  of  an  arms 
transfer  agreement.  Major  sales  may  not  be 
completed  until  they  are  reviewed  by  Con- 
gress. 

Section  32  of  the  AECA  and  provisions  of 
the  Export-Import  Bank  Act  of  1945.  as 
amended,  prohibit  the  use  of  Export-Import 


Bank  credits  to  finance  the  sale  of  defense 
articles  and  defense  services  to  developing 
countries. 

3.  Countaies/Companies/Indlvlduals  Subject 
to  Restrictions 

The  AtCA  requires  State  Department  to 
supervise  and  direct  all  governmental  arms 
transfers  and  to  license  commercial  arms 
transfers  to  any  country.  The  Foreign  Oper- 
ations Appropriations  Act  (P.L  101-513)  re- 
stricts security  assistance  programs  for  Gua- 
temala, Haiti,  Zaire.  Sudan.  Liberia,  and  So- 
malia [TJtle  ni];  prohibits  the  use  of  funds 
appropriated  therein  to  assist  directly  or  in- 
directly Angola.  Cambodia.  Cuba.  Iraq, 
Libya.  Vietnam.  Iran.  Syria  [sections  512  and 
545).  Su<lan,  Liberia.  Lebanon,  Zaire.  Chile. 
Yemen.  Haiti,  Guatemala,  or  Somalia  except 
through  cotiflcation  procedures  [section  541]; 
Afghanistan  [section  565];  Kenya  [section 
593];  and  Yugoslavia  [section  a99<A)];  lirAits 
aid  to  Bl  Salvador  (section  597];  and  pro- 
hibits all  exports  to  Iraq  [section  586(C)]. 
4.  Rtelation  to  Treaties/ Agreements 

U.S.  laws  do  not  appear  to  have  an  effect 
on  international  treaties,  multilateral  agree- 
ments, or  regimes  concerning  the  transfer  of 
conventional  arms. 

5.  Congressional  Review 

The  AECA  [section  36(b)]  requires  the 
President  to  submit  a  certification  to  Con- 
gress before  issuing  a  letter  of  offer  to  sell 
$14  million  or  more  of  major  defense  equip- 
ment, $50  million  or  more  of  any  defense  ar- 
ticles or  services,  or  $200  million  or  more  of 
design  and  construction  services.  Congress 
can  blook  such  transfer  by  passing  a  joint 
resolution  of  disapproval  within  30  calendar 
days  or.  for  NATO  members.  Japan.  Aus- 
tralia, atid  New  Zealand,  within  15  days.  A 
similar  certification  requirement,  congres- 
sional review,  and  legislative  veto  apply  to 
commercial  arms  transfers  [section  36(c)]. 
6.  Reporting/Consultation  Requirements 

The  AECA  and  other  laws  relating  to  arms 
transfer*  include  over  50  reporting  require- 
ments, not  including  reports  on  specific 
countries,  reprogramming  of  assistance, 
human  fights,  terrorism,  nuclear  prolifera- 
tion, or  narcotics.  Four  of  the  key  reports 
are  required  by  sections  25(a).  28,  36(a),  and 
36(b)  of  the  AECA.  Section  25(a)  requires  a 
detailed  annual  report  estimating  likely 
sales  during  the  coming  year  to  each  foreig^i 
country,  the  Impact  of  the  sales,  and  other 
data.  Section  28  requires  a  quarterly  list  of 
each  estimate  of  price  and  availability  pro- 
vided by  the  U.S.  Government  and  foreign  re- 
quests for  letters  of  offer  for  the  sale  of  de- 
fense equipment  or  services.  Section  36(a)  re- 
quires a  quarterly  report  listing  all  letters  of 
offer  to  >ell  any  major  defense  equipment  for 
$1  million  or  more  and  other  data.  Section 
36(b)  requires  a  certification  of  each  major 
sale  before  the  letter  of  offer  is  delivered  to 
a  foreigt  country  (described  in  para«rrapb  5 
above).  ■< 

7.  Enforcement 

Persons  who  violate  the  AECA  are  subject 
to  criminal  and  civil  penalties  with  fines  up 
to  $1  million  and  imprisonment  up  to  ten 
years.  See  the  section  on  missiles  for  a  de- 
scriptioa  of  sanctions  against  those  who  ex- 
port certain  missiles  and  related  technology. 
8.  Agency  Responsibilities 

Many  of  the  policy  determinations  set 
forth  in  the  AECA  and  the  function  of  ad- 
ministering controls  of  commercial  arms 
transfers  have  been  delegated  to  the  Sec- 
retary of  SUte  by  executive  order.  The  ad- 
ministration of  the  Foreign  Military  Sales 


program  has  generally  been  delegated  to  the 
Secretary  of  Defense.  These  officials  are  to 
consult  with  the  Secretary  of  the  Treasury, 
the  Director  of  the  Arms  Control  and  Disar- 
mament Agency,  and  the  Director  of  the  Of- 
fice of  Management  and  Budget  on  specified 
functions. 

9.  Waiver 
The  AECA  [section  36(b)(1)  and  36(c)(2)]  al- 
lows the  President  to  waive  the  congres- 
sional review  requirements  for  FMS  trans- 
fers and  commercial  sales  if  he  certifies  that 
an  emergency  exists  that  requires  the  pro- 
posed sale  in  the  national  security  interests 
of  the  United  States.  Section  614(a)  of  the 
Foreign  Assistance  Act  of  1961  authorizes  the 
President  to  furnish  assistance  under  the 
AECA  without  regard  to  other  provisions  of 
law  if  he  certifies  to  Congress  that  it  is  im- 
portant to  the  security  interests  of  the  Unit- 
ed States  and  to  transfers  arms  if  it  is  vital 
to  U.S.  national  security. 

C.  Treaties,  International  Agreements,  and 

Regimes 
There  are  no  treaties  governing  transfers 
of  conventional  arms.  By  informal  agree- 
ment, the  Coordinating  Committee  on  Multi- 
lateral Export  Controls  (CoCom)  was  estab- 
lished to  oversee  exports  from  member  states 
to  Communist  countries.  The  members  of 
CoCom  are  Australia,  Japan,  and  the  mem- 
bers of  NATO,  except  Iceland.  CoCom  mon- 
itors exports  of  items  on  three  lists:  an 
International  Munitions  list,  a  Nuclear  list, 
and  a  list  of  dual-use  industrial  goods.  The 
international  munitions  list  is  similar  to  the 
U.S.  Munitions  list  that  is  used  by  State  De- 
partment to  monitor  U.S.  arms  exports.  See 
the  section  on  missiles  for  a  discussion  of  the 
Missile  Technology  Control  Regime. 

D.  U.S.  Conventional  Arms  Transfers  Policy 
Defense  trade  remains  primarily  a  foreigrn 

I»licy/national  security  function,  but  the 
Administration  is  also  concerned  with  the 
need  to  improve  the  ability  of  U.S.  defense 
industry  to  compete  overseas.  Arms  trans- 
fers are  generally  approved  or  denied  on  a 
case-by-case  basis  under  guidelines  that  are 
frequently  unpublished.  Officials  in  the  Ad- 
ministration have  reportedly  been  debating 
arms  transfer  policy  as  some  parties  wish  to 
expand  defense  exports  to  support  U.S.  allies 
and  U.S.  industries,  while  others  wish  to 
place  tighter  controls  on  arms  transfers  now 
that  the  Cold  War  is  over  and  the  military 
power  of  Iraq  has  been  greatly  reduced. 

It  is  the  policy  of  the  Export-Import  Bank 
to  deny  the  use  of  credits  to  finance  the  sale 
of  defense  articles  and  services  to  any  for- 
eign country  although  the  law  prohibits  only 
financing  sales  to  developing  countries.  The 
Administration,  however,  submitted  to  Con- 
gress in  early  1991  legislation  that  would  es- 
tablish a  $1  billion  pilot  program  permitting 
the  Exim  Bank  to  guarantee  defense  loans 
for  NATO  members,  Japan.  Australia  and  Is- 
rael. Other  countries  could  become  eligible 
upon  Presidential  certification. 

E.  Proposed  Legislation  on  U.S.  Conventional 

Arms  Transfers 

Over  30  bills  have  been  introduced  in  the 
102nd  Congress  that  would  make  changes  in 
existing  laws  concerning  arms  transfers. 
H.  Con.  Res.  93  (Bonior) 

This  resolution  would  express  the  sense  of 
Congress  that  the  President  should  seek  negotia- 
tions to  achieve  (1)  a  Middle  East  arms  control 
agreement.  (2)  a  regional  security  agreement,  (3) 
a  regional  economic  development  program,  (4) 
the  creation  of  a  Palestinian  homeland,  and  (5) 
U.S.  guaranty  of  Israel's  security. 


HJ.  Res.  256  (Hall) 

Would  resolve  that  the  United  States  should 
restrain  arms  sales  to  developing  countries;  the 
U.N.  Security  Council  permanent  members 
should  negotiate  arms  transfers  controls;  the 
United  States  should  discuss  a  control  regime 
urith  supplier  and  recipient  riations;  arui  tlie 
United  States  should  promote  incentives  to  en- 
courage cooperation  in  controlling  arms  trans- 
fers. 

H.R.  88  (Engel) 
Prohibits  arms  transfers  to  or  for  the  Royal 
Ulster  Constabulary  or  the  Ulster  Defense  Regi- 
ment 

H.R.  669  (Rinaldo) 

This  bill  would  control  the  transfer  of  arms  to 
contries  that  threaten  world  peace,  including 
countries  that  are  the  subject  of  a  United  Na- 
tions or  United  States  blockade  or  embargo.  It  is 
identical  to  S.  309  and  nearly  identical  to  H.R. 
868  (see  S.  309,  below). 

H.R.  729  (Gejdenson) 

Would  amend  the  Export  Administration 
Amendments  Act  of  1985  to  permit  the  Export- 
Import  Bank  to  use  its  authority  to  finance 
sales  of  defense  articles  and  services  to  any 
country  that  is  a  member  of  the  North  Atlantic 
Treaty  Organization,  Japan,  Israel,  Australia, 
or  New  Zealand.  Such  financing  would  be  di- 
rected to  be  competitive  vnth  the  terms  and  con- 
ditions of  countries  that  compete  with  U.S.  ex- 
porters. 

H.R.  868  (Hunter) 

Nearly  identical  to  S.  309  and  H.R.  669.  One 
difference  is  that  H.R.  868  would  include  U.S. 
military  assistance  and  certain  activities  au- 
thorized by  the  National  Security  Act  of  1947, 
the  Central  Intelligence  Agency  Act  of  1949,  or 
E.O.  12333  in  its  definition  of  "United  States 
economic  assistance."  (See  S.  309,  below.) 
H.R.  1282  P.L.  102-28  (Whitten)  Supplemental 

Appropriations  for  Desert  Shield/Desert  Storm 

for  FY  1991 

Would  prohibit  the  President  from  transfer- 
ring to  a  foreign  government  any  U.S.  equip- 
ment or  equipment  captured  in  Iraq  un^  he  no- 
tifies Congress  of  the  proposed  transfer,  and 
Congress  enacts  a  bill  or  joint  resolution  author- 
izing the  transfer. 

H.R.  1317  (Anderson) 

Would  restrict  United  States  economic  and 
military  assistance  to  Jordan.  United  States  as- 
sistance to  Jordan  would  be  suspended  and  Jor- 
dan would  be  denied  most-favored-nation  trade 
treatment,  unless  the  President  makes  a  deter- 
mination and  notifies  the  Congress  that  waiving 
this  restriction  is  in  the  national  interest  of  the 
United  States. 

H.R.  1343  (Levine) 

This  bill  would  restrict  the  sale  or  transfer  of 
sophisticated  combat  toeaponry  and  technology 
to  the  Middle  East,  enhance  peace  and  stability 
through  the  mainteruince  of  a  balance  of  power 
among  major  military  powers  in  the  region,  co- 
ordinate with  other  international  arms  control 
regimes  enhanced  controls'  on  the  proliferation 
of  chemical  and  biological  weapons  and  bcUlistic 
missile  technology,  and  address  other  areas  per- 
tinent to  limiting  arms  sales  or  transfers. 
1.  Eligibility  Requirements  for  Exports 

Not  addressed. 

2.  Export  Prohibitions/Restrictions 

Supplier  nation  commission  [section  3(c)] 
would  negotiate  restrictions  on  the  sale  or  trans- 
fer of  sophisticated  combat  weaponry  and  the 
technology  of  conventional  arms  production. 

3.  Countries/Companies/Individuals  Subject  to 
Restrictions 

Restrictions  apply  to  "the  Middle  East"  [sec- 
tion 3(c)]. 
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4.  Relation  to  Treaties/Agreements 
Convmasion  would  be  modeled  after  the  Co- 
ordinating Committee  for  Multilateral  Export 
Controls  (CoCom)  and  the  Nuclear  Suppliers 
Group  (section  3(a)]  and  would  coordinate  its 
activities  with  the  Australia  Group  and  members 
of  the  Missile  Technology  Control  Regime  [sec- 
tion 3(c)3J 

5.  Congressional  Review 
Not  addressed. 

6.  Reporting/Consultation  Requirements 

Sot  addressed. 

7.  Enforcement 
Commission  is  authon^ed  to  adopt    ■mecha- 
nisms to  safeguard  against  the  circumvention  of 
the  arms  sales  restrictions  by  member  countries 
and  other  arms  suppliers"  [section  3(c)4(A)l. 
8.  Agency  Responsibilities 
The  President  is  required  to  enter  into  discus- 
sions for  the  purpose  of  creating  the  commission 
referred  to  above  within  90  days  after  the  enact- 
ment of  this  act  [section  3(a)]. 
9.  Waiver 
Not  addressed. 
H.R.  1346  (McDermott) 

This  bUi  teould  conditionally  withhold  United 
States  military  assUtance  to  El  Salvador.  No 
United  States  military  assistance  would  be  allo- 
cated for  El  ScUvador  unless  the  President  deter- 
mines and  reports  in  writing  to  the  Congress 
that  certain  conditions  are  met  and  the  Con- 
gress enacts  a  joint  resolution  authoriiing  as- 
sistance. The  prohibitions  and  conditions  on 
U.S.  military  assistance  to  El  Salvador  spelled 
out  in  S.  601  are  virtually  identical. 
H.R.  1426  (Smith  of  Florida) 

This  bill  would  govern  the  transfer  of  military 
equipment  captured  during  Operation  Desert 
Storm  and  United  States  military  equipment 
used  during  Operation  Desert  Shield  and  Oper- 
ation Desert  Storm. 

1.  EUgibility  Requirements  for  Exports 
Military  equipment  captured  during  Oper- 
ation Desert  Storm  and  U.S.  military  equipment 
used  during  Operation  Desert  Shield  and  Oper- 
ation Desert  Storm  may  be  transferred  to  foreign 
government  only  to  the  extent  authorijed  by  ap- 
plicable United  States  law. 

2.  Export  Prohibitions/Restrictions 
Restrictions  of  other  laws  apply. 
3.  Countries/Companies/Individuals  Subject  to 

Restrictions 
Military  equipment  captured  during  Oper- 
ation Desert  Storm  may  not  be  transferred  to  a 
country  whose  government  has  repeatedly  pro- 
vided support  for  acts  of  international  terrorism. 
Other  provisions  apply  to  all  parties. 

4.  Relation  to  Treaties/ AgreemenU 
Not  addressed. 

5.  Congressional  Review 
Not  addressed. 

6.  Reporting/Consultation  Requirements 
The  President  must  report  to  the  Congress. 
within  30  days  after  the  daU  of  enactment  of 
this  Act.  on  any  military  equipment  captured 
during  Operation  Desert  Storm  that  was  trans- 
ferred to  another  foreign  country  during  the  pe- 
riod beginning  on  February  27,  1991.  and  ending 
on  the  date  of  enactment  of  this  Act. 
7.  Enforcement 
Not  addressed. 

8.  Agency  Responsibilities 
Not  addressed. 

9.  Waiver 
Not  addressed. 
H.R.  1611  (Hughes) 

Would  terminate  United  States  foreign  assist- 
ance to  Jordan.  A  moratorium  would  be  placed 


on  further  aid  to  Jordan  and  Jordan  would  be 
denied  most-favored-nation  trade  treatment, 
until  such  time  as  the  Congress  is  convinced 
that  Jordan  will  act  as  a  responsible  nation  and 
will  not  provide  aid  and  comfort  to  the  enemies 
of  the  United  States. 
H.R.  1635  (Moody) 

Would  amend  the  Export-Import  Bank  Act  of 
1945  to  prohibit  the  Bank  from  using  any  of  its 
funds  or  borrowing  authority  to  extend  credit 
for  the  sale  of  defense  articles  or  services  to  any 
country. 
H.R.  1708  (Schumer) 

This  bill  would  prohibit  arms  transfers  to  any 
country  that  is  in  a  state  of  war  with  Israel  and 
has  not  accorded  formal  recognition  to  the  sov- 
ereignty of  Israel. 

1.  Eligibility  Requirements  for  Exports 
The  country  must  not  be  in  a  state  of  war 
with  Israel  and  must  have  accorded  formal  rec- 
ognition to  the  sovereignty  of  Israel  to  be  eligi- 
ble to  receive  U.S.  defense  articles  or  services 
[section  Ub)l-2]. 

2.  Export  Prohibitions/Restrictions 
Defense  articles,  defense  services,  and  design 
and  construction  services  could  not  be  sold  or 
otherwise  transferred  [section  l(a)l]. 
3.  Countries/Companies/ Individuals  Subject  to 

Restrictions 
Restrictions  would  apply  to  Bahrain.  Yemen. 
Iran.    Iraq.  Jordan.    Kuwait.    Lebanon,    Libya. 
Oman.    Qatar.    Saudi    Arabia,    Syria,    and    the 
United  Arab  Emirates  [section  1(c)]. 

4.  Relation  of  Treaties/ Agreements 
This  IS  not  addressed. 

5.  Congressional  Review 
This  IS  not  addressed. 

6.  Reporting.Consultation  Requirements 
The  President  would  be  required  to  make  cer- 
tain certifications  to  Congress  in  order  to  remove 
restrictions  [section  1(b)]. 

7-  Enforcement 
This  is  not  addressed. 

8.  Agency  Responsibilities 
This  IS  not  addressed. 

9.  Waiver 
This  is  not  addressed. 
H.R.  2175  (Kleczka) 

Would  amend  the  Export-Import  Bank  Act  of 
1945  to  prohibit  Bank  activity  in  a  credit  sale  of 
defense  articles  and  services,  unless  the  Presi- 
dent determines  that  the  sale  is  necessary  to 
protect  the  United  States  from  a  direct  threat  or 
if  the  sale  is  related  to  anti-narcotic  efforts. 
H.R.  2315  (Berman) 

This  bill  provides  for  the  establishment  of  an 
international  arms  suppliers  regime  to  limit  the 
transfer  of  armaments  to  nations  in  the  Middle 
East.  It  is  nearly  identical  to  S.  1046.  One  dif- 
ference is  that  H.R.  2315  requires  that  the  Presi- 
dent present  two  separate  reports  to  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives.  Together  these  two  reports  will 
include  somewhat  different  material  than  the 
single  report  required  under  S.1046. 
H.R.  2456  (Green) 

Would  prohibit  govemment-to-government 
and  commercial  arms  sales  to  any  country  that 
is  participating  in  or  cooperating  with  the  eco- 
nomic boycott  of  Israel. 

H.R.  2508  (Fascell)  International  Cooperation 
Act  of  1991 
This  bill  would  amend  the  Foreign  Assistance 
Act  of  1961  (FAA)  to  write  the  authorities  of 
that  Act  in  order  to  establish  more  effective  as- 
sistance programs  and  eliminate  obsolete  and  in- 


consistent provisions,   would  amend  the  Arms 
Export  Control  Act  and  redesignate  that  Act  as 
the  Defense  Trade  and  Eipori  Control  Act.  and 
would  authorize  appropriations  for  foreign  as- 
sistance programs  for  fiscal  years  1992  and  1993. 
The  bill  would  amend  the  FAA  by  rewriting 
Title  II  (Military  Assistance,  Related  Assistance, 
and  Military  Sales)  to  include  chapters  on  Pol- 
icy.    Foreign     Military     Financing     Program. 
Transfers  of  Excess  Defense  Articles,  Overseas 
Management  of  Assistance  and  Sales  Programs, 
International  Military  Education  and  Training. 
Peacekeeping    Operations.    Stockpiling,    Inter- 
national Terrorism,  and  Other  Provisions. 
1.  Eligibility  Requirements  for  Exports 
The  bill  would  include  basically  the  same  re- 
quirements  that  exist   in    FAA  for   MAP  and 
AECA  for  FMS.  By  combining  the  Foreign  Mili- 
tary Sales  credit  program  with  the  Military  As- 
sistance Program  under  the  new  Foreign  Mili- 
tary Financing  Program  (FMFP),  the  bill  would 
eliminate    two    former    eligibility    requirements 
under  MAP:    that   the  recipient  country  must 
agree  to  permit  continuous  observation  and  re- 
view of  transferred  defense  articles  and  services 
by  the  U.S.  Government,  and  that  it  will  return 
such  articles  and  services  to  the  U.S.  Govern- 
ment when  they  are  no  longer  needed  for  the 
purpose    for    which    furnished    (FAA    sections 
505(a)(3)  and  (4)).  However,  the  House  Foreign 
Affairs    Committee    report    (H.    Rept.    102-96) 
states.  "Foreign  countries  must  permit,  as  the 
President  may  require,  observation  and  review 
at  any  time  by  representatives  of  the  U.S.  Gov- 
ernment with  respect  to  the  use  of  such  defense 
articles  and  services."  The  bill  also  specifies  eli- 
gibility requirements  for  the  transfer  of  excess 
defense  articles  under  the  FAA. 

The  bill  would  repeal  section  35  AECA  that 
made  a  country  ineligible  for  government  arms 
sales  if  the  President  finds  that  a  less  developed 
country  is  diverting  development  or  food  assist- 
ance or  its  own  resources  to  unnecessary  mili- 
tary expenditures. 

2.  Export  Prohibitions/Restrictions 
Section  242  would  establish  new  guidelines  for 
U.S.  arms  transfers  to  the  Middle  East  and  Per- 
sian Gulf  region,  impose  an  indefinite  unilateral 
moratorium  on  new  transfers,  authorize  the 
President  to  provide  replacement  equipment  on 
a  one-for-one  basis,  and  authorize  the  President 
to  lift  the  moratorium  if  another  major  supplier 
country  sells  major  defense  equipment  to  the  re- 
gion. The  moratorium  would  not  apply  to  any 
transfer  that  is  a  necessary  emergency  response 
to  sustained  hostilities  in  the  region  or  imminent 
threat  thereof. 

The  bill  would  prohibit  the  use  of  funds  to  fa- 
cilitate the  sale  of  depleted  uranium  antitank 
shells,  such  as  the  M-833,  to  countries  other 
than  NATO  and  major  non-NATO  allies  unless 
the  President  determines  the  prohibition  is  not 
in  U.S.  national  security  interest.  A  similar  pro- 
vision was  first  included  in  the  Foreign  Assist- 
ance Appropriations  Act.  1987. 

Equipment  captured  from  Iraq  by  U.S.  forces 
could  be  transferred  to  another  Middle  East 
country  only  in  accordance  with  normal  notifi- 
cation procedures.  The  bill  would  also  prohibit 
U.S.  security  assistance  to  any  country  that  has 
an  offensive  chemical  weapons  program  and  has 
not  supported  the  Chemical  Weapons  Conven- 
tion being  negotiated  in  Geneva. 
3.  Countries/Companies/lndividuals  Subject  to 

Restrictions 
The  bill  would  create  a  new  section  (6201)  con- 
solidating restrictions  that  make  countries  ineli- 
gible for  foreign  assistance,  including  assistance 
under  the  Foreign  Military  Financing  Program. 
The  following  categories  of  countries  or  projects 
are  ineligible:  (1)  Communist  countries,  as  des- 
ignated by  the  President:  (2)  Human  rights  vio- 
lators; (3)  Countries  that  have  expropriated  U.S. 


property:  (4)  Those  whose  government  is  de-  receipt  of  information  that  a  violation  of  an  total  funds  appropriated  through  FAA  for  de- 
posed by  military  coup:  (5)  Nuclear  proliferators  agreement  regarding  the  third-party  transfer  of  veloping,  initiating,  conducting,  and  evaluating 
(further  described  in  riuclear  chapter  of  this  re-  coproduced  articles  or  related  technology  may  courses  and  other  programs  for  training  foreign 
port)-  (6)  Projects  that  compete  with  U.S.  ex-  have  occurred.  civilian  officials  in  managing  and  administering 
ports:  and  (7)  Countries  that  export  lethal  The  bill  would  repeal  several  reporting  provi-  military  establishments  and  budgets,  and  for 
equipment  to  countries  that  support  inter-  sions  that  are  deemed  obsolete  or  inconsistent.  training  foreign  military  and  civilian  officials  in 
national  terrorism.  Section  242  would  require  the  President  to  re-  creating  and  maintaining  effective  military  judi- 

The  bill  would  continue  the  prohibition  port  to  Congress  on  the  U.S.  plan  to  establish  a  cial  systems  and  military  codes  of  conduct,  in- 
against  assistance  and  arms  transfers  to  Paki-  multilateral  arms  transfer  control  regime  for  the  eluding  the  observance  of  internationally  recog- 
stan  unlass  the  President  certifies  that  Pakistan  Middle  East,  and  a  second  report  on  the  fea-  nized  human  rights  [section  3(a)]. 
does  not  possess  a  nuclear  explosive  device,  ex-  sibility  of  an  arms  transfer  and  control  regime  s.  156  would  cUso  stipulate  that  "nation-build- 
tend  until  September  30.  1993,  the  President's  among  nations  in  the  Middle  East  and  Persian  ing"  training  funds  be  made  available  (other 
authoritu  to  make  this  certification  and  waive  Gulf.  It  would  also  require  an  annual  report  to  than  map  making)  only  in  those  countries  in 
the  prohibition,  and  apply  the  same  provision  to  Congress  describing  arms  transfers  to  the  region  which  no  civilian  agency  or  individual  could 
India.  aid  assessing  the  military  balance  of  power  in  reasonably  be  expected  to  carry  out  such  activi- 

Specifit  restrictions  would  be  placed  on  mili-  the  region.  ties  and  in  which  a  freely  elected  head  of  gov- 

tary  aircraft   transfers  to  countries  in   Latin  7  Enforcement  emment  has  requested  such  "nation-building" 

America,  and  military  assistartceto  Guatemala.  3^  ^j,^^^  ^^,^          ^^  ^„,  training.  It  would  also  require  that  all  IMET 

Nicaragua,  Haiti,  Sunname.  Bolivia.  Columbia  ^„^^„„,         ^^.^  ^^^^             ti^  ^r  countries  ^«'"e«  ^«*"'«  instruction  spectftcally  dest^ 

Peru.  Chile.  Jordan.  Lebanon.  Syria,  Kuwait.  ^^^'^  ^^^i^te  third-party  tr^sfer  restrictions  in  to  promoU  univer^l  adherence  to  Oie  universal 

Burma,  Khmer  Rouge  in  Cambodxa.  Fin.  China.  ^^    ^^^^^^^   agre^nts   (including   manufac-  '"'''*«^  responsibilities  of  protecting  avUians 

Sri^Lonka.   Kenya.  Malawi.  SomaXia.  Sudan.  J^^  ,u:ense  agreements).  The  sar^ctions  could  t'^^^^iTllZ '^Z.^'^fJ^T^Jl:,:'- 


be  triggered  by  a  Presidential  determination  or 


porting  all   human   rights  cU)uses  by  military 


Vy  ajolnTr^solution.  For  a  substantial  viola-    fojces  to  the  proper  authorities,  and  acc^ting 

tion.  all  authority  or  license  of  the  foreign  party     i'jfX'^r'^  "^  "'^'^  """"*"  "^^^'^  ^*^*"" 

3(b)-3(c)]. 


and  Zaire. 

4.  Relation  to  Treaties/Agreements 

No  changes  made. 

5  Congressional  Review  to   coproduce   defense   articles   would   be   sus- 

The  bill  would  increase  the  dollar  thresholds  P^^^  and  new  licenses  under  section  38  may  S.  236  (Moynihan) 

that  trigger  the  requirement  for  the  executive  ^"i^^^^^-  ,.  „„_^  ,„^..„„  „  „,,fc„  ATFrA  **'°"'<*  ''^P^  certain  Cold  War  legislation  and 

branch   to   notify   Congress  of  proposed  arms        The  bill  would  amend  section  38  of  the  ATEC A  broaden  certain  prohibitions  on  arms  transfers, 

sales,   leases,  construction  services,  and  third  [o  require  that  any  person  convicted  or  debarred  ^^^^  ^^^^  ^^^^^^  ^^  ^^„  ^^  ,g^j,g  ^/uit 

country  transfers  and  submit  the  proposals  to  for  violating  rules  or  regulatiom  under  section  tohenever  any  law  refers  to  its  section  401  and 

congressional  review.  The  threshold  for  actions  ^  (commercial  licensing)  or  section  f  <^Sent  p.^^i^jt,   y  5    assistance  to  a  foreign  entity, 

involving  major  defense  equipment  would  be  in-  /ces  and  other  Payments)  be  barred  from  con-  ^f^  ^^  ^^^^  ^^  assistance  including  arms  sales 

creased  from  S14  million  to  S13  million:  thresh-  t^acU  involving  FMFP  for  one  year Juch  con-  ^^^,^  ^^  prohibited. 

olds  for  defense  articles  and  defense  services  "^'"^  f  "7*  "^  wfh^^^l  rf^^^.  a^l^  or  S  306  (Dodd) 

would  bt  raised  from  S50  million  to  is  million:  «'«'  '«'^«'  '"  °^  rights  in  defense  articles  or  S.  306  (Dodd) 

thresholds  for  design  and  construction  services  tangible  items  that  were  the  subject  of  or  us^  in  This    bill    would   amend    the    Export-Import 

would  ba  raised  from  S200  million  to  S300  million.  «"«  violation  of  arms  export  rules  or  regulations.  Bank  Act  of  1945  to  permit  the  Export-Import 

The   bill  also   establishes  standard  congres-  Conviction  for   the  violation  of  certain  other  g^nk  to  use  its  guarantee  authority  to  finance 

sional  rtview  procedures  for  the  six  types  of  laws  "should"  also  be  grounds  for  disapproving  sales  of  defense  articles  and  services  to  any 

transaction     third-country    transfers   of  items  a  commercial  arms  export  license.  The  bUl  also  country  that  is  a  member  of  NATO.  Japan,  h- 

provided  on  a  government-to-government  bases,  viould  add  national  security  and  foreign  policy  ^ael.  Australia,  or  New  Zealand.  Such  financing 

third-country  transfers  of  items  provided  on  a  considerations  to  be  taken  into  account  wl^  j^  directed  to  be  comparable  wUh  the  terms  and 

commercial     basis      govemment-to-government  exempting  certain  license  applications  from  dis-  conditions  of  countries  that  compete  with  U.S. 

arms  saks.  commercial  arms  sales,  commercial  approval  because  of  such  violations.  exporters. 

arms  manufacturing  agreements,  and  govern-                       8.  Agency  Responsibilities  ^    jqq  (McCain)  Non-Proliferation  and  Arms 

ment-to-povernment  leases.  In  each  case,  there        ^<,  changes.  Transfer  Control  Act 
would  be  a  15-day  prior  congressional  review                                     p   Waiver 
and  pos$ible  disapproval  by  joint  resolution  for 


The  bill  would  control  the  transfer  of  arms  to 


liar    thresholds   for    certain    notifications        This  bill  includes  a  moratorium  on  arms  trans-  '«^'^''^'*  J^^T  >  ..^l^tfnTnSS^  anotft^ 

d  be  raised  (see  Congressional  Review  sec-  ^^,  ,„  t^,  Middle  East  and  Persian  Gulf  Region  <"«*  o^io^  Z^^Z  ^^Z^tZ 

^ove.)  \^t  is  nearly  identical  to  the  moratorium  that  country.  (C)  ^^^^'^^^.^'Z^'T^J°J^ 

notifications  of  proposed  govemment-to-  ^         .j^ed  for  in  H.R.  2508  (amending  the  For-  "«  ^S^resswr^  ^^^fo^l^  .?^'i5il.w 


other    eligible    countries.    Review    periods   for                                     10.  Other  «■«•  *«  (Hunter). 

transfert  to  New  Zealand  vary  depending  on  the        to    enhance    U.S.    competitiveness,    the    bill  I .  EligibUity  Requirements  for  ExporU 

type  of  txansaction.  would  amend  section  21(e)  and  43(b)  to  exempt  The  bill  would  prohibit  U.S.  exports  of  any 

A  new  section  31  DTECA  provides  for  sane-  non-recurring  costs  to  the  U.S.  Government  for  ^j  ^^  technology  to  countries  that  the  Presi- 

tions  against  foreign  parties  or  countries  that  research  and  development  of  non-major  defense  (j^^j    f^^    reported    as    having    taken    certain 

violate     third-party     transfer     restrictions     in  equipment  on  both  government  and  commercial  threatening  or  aggressive  actions, 

coproduction  agreements.  The  sanctions  can  be  ^^igg  of  such  items  to  the  extent  provided  for  in  ^  ..           „    _  ^ 

tnggerei  by  a  Presidential  determination  or  by  appropriations  acts.  ^-  ^^"""^  Prohibitions/Restrictions 

a  joint  resolution.  ^^    ^621    (Obey)   Appropriations  for   Foreign  No  good  or  technology  could  be  exported  from 

6.  Oepor ting/Consultation  Requirements                   Operations  FY  1992  the  United  States  to  any  country  that  (A)  has 

Dollar    thresholds   for    certain    notifications        This  bill  includes  a  moratorium  on  arms  trans-  acQ^ired  "^P*"". <'^'_«_''/.«»if*_Pf«f!;  (f ^„^ 
would 
tion  above., 

In   notificanons  oj  proposea  govemmeni-iu-  jj  provided /or  m  n.n.  <:;««>  iume«u.«tf  i»c  x-u.-  .      --       „„        rr  c   »-.k„,„„  „r  <•  Wi,»«Tm.«prf 

govenmmt  arms  sales  and  commercial  arms.  ^-*1  Assistance  Act  of  1961  see  above)  ^^^^  '"  «  ^•^-  ""^  ^'^^  e''*^rgo<)r  «  deterrntned 

'sales,  the  Administration  would  be  required  to  '^'^t.f^ZZdallaii^tTj^S.only  if  the  to  threaten  world  ^<^.  or(Fh^  tranced 

describe  the  extent  to  which  comparable  kinds  p^^^ident  certifies  that  Jordan  is  taking  steps  to  <^riy9ood  '"^^^"^'"^W^,  "^' "^*i^  "^Jl 

and  amounts  of  such  goods  or  services  are  avail-  ^„„„,g  ^^^             j„,cess.  is  complying  with  Produce  °l,''^f^J°^^°'^  J^  counZ 

able  to  the  proposed  recipients  from  other  coun-  ^,,_  sanctions,  and  that  it  is  in  U.S.  interest  to  -^^^  of  rr^^f^^^,^  SarZa?h 

"^'                                              ,            • -J  V  provide  such  aid.  77,  /i,,  /n\  /m  /ir/pi" 

In  the  annual  report  on  arms  sales  required  by  ^     „  .„.    .  MX  (B).  (C),  (D).  or  (b). 

section  is  of  the  AECA  (DTECA).  the  Adminis-  S.  156  (Mitcneu)  3  CountriesX;ompanies/Individuals  Subject  to 

tration  would  be  required  to  include  an  analysis        This  bill  would  affect  the  international  mm-  Restrictions 

of  the  economic  benefits  or  disadvantages  to  the  tary  education  and  training  (IMET)  program  ..,^fi^„„„  .„w.,w«*  nr 

United  States  of  military  sales  and  licensed  com-  through  the  allocation  of  funds  under  chapter  5  No  countries  would  be  speaftcally  included  or 

mercial  tales  during  the  previous  year.  of  part  II  of  the  Foreign  Assistance  Act  (FAA)  excluded  from  restrictions.  Actior^  defined  in 

The  q^rterly  report  required  by  section  36(a)  of  1961.  The  purpose  of  S.  156  would  be  to  revise  prohibitions  determine  which  countn^  1^"  ,«!! 

AECA  (DTECA)  would  require  additional  infor-  and  reform  IMET  so  as  to  provide  support  for  subject  to  sanctions.  Sanctions  and  penalties 

mation  tn  all  coproduction  agreemenU.  emerging  democracies  and  the  civilian  control  of  would  not  apply,  under  certain  circumstances 

A  new  section  31  DTECA  would  require  the  military  establishments.  S.  156  would  authorize  in  the  case  of  a  contract  entered  into  before  tne 

Presiderit  to  report  proft^H  to  Congres*  on  the  the  expenditure  of  no  less  than  10  percent  of  the  country  was  determined  to  be  of  concern. 
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4.  Relation  to  Treaties/ AgreemenU 
So  relationship  is  stated  although  the  bill  de- 
fines the  term  MissUe  Technology  Control  Re- 
gime. 

5.  Congressional  Review 
None  is  stated. 

6.  Repeating/Consultation  Requirements 
By  January  15  of  each  year,  the  President 
would  be  re<iuired  to  submit  a  report  to  Congress 
identifying  countries  of  concern  according  to  six 
categories  listed  under  erport  prohibitions.  The 
report  would  also  describe  defense  transfers  to 
each  of  those  countries,  the  governments  and 
persons  who  have  made  the  transfers,  steps 
taken  to  enforce  the  Act,  sanctions  imposed,  and 
U.S.  efforts  to  persuade  countries  not  to  erport 
certain  goods  and  technology  to  countries  of 
concern. 

The  Fresident  could  determine  and  notify 
Congress  that  it  is  in  the  national  security  inter- 
ests of  the  United  States  not  to  apply  certain 
prohibitions. 

Thirty  days  after  enactment  of  the  act,  the 
fresident  would  be  required  to  publish  the  U.S. 
Munitions  List  and  a  consolidated  list  of  dual- 
use  items  to  be  controlled. 

The  President  would  be  required  to  publish 
determirtations  that  a  U.S.  or  foreign  person  has 
violated  the  Act. 

7.  Enforcement 
No  goods  or  technology  could  be  exported,  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatment  extended 
to  a  country  listed  in  the  President's  report,  and 
no  product  or  technology  could  be  imported  into 
the  United  States  from  such  country.  [The  bill 
lists  these  sanctions  as  prohibitions,  separate 
from  its  section  on  enforcement  mecuures.l 

In  addition  to  penalties  under  the  AECA  and 
the  EAA  of  1979,  the  U.S.  Government  shall  not 
enter  contracts  icith  violators  of  the  Act,  shall 
not  transfer  technology  to  violators,  and  shall 
deny  security  clearances  to  xnolators.  The  Unit- 
ed States  shall  vest  all  right,  title,  and  interest 
in  any  property  of  violators  within  the  United 
States  unth  certain  exceptions. 

8.  Agency  Responsibilities 
None  is  specified. 

9.  Waiver 
If  the  President  determines  and  notifies  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States,  prohibitions  on  exports, 
imports,  and  assistance  will  not  apply  to  a 
country,  except  that  nondiscriminatory  trade 
treatment  may  not  be  so  extended. 

Certain  penalties  shall  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
of  or  prevent  the  violation.  See  also  the  contract 
sanctity  provision  under  Countries/companies 
subject  to  Restrictions. 
S.  552  (Cranston) 

This  bill  u>ould  affect  the  international  mili- 
tary education  and  training  (IMET)  program 
through  the  allocation  of  funds  under  chapter  5 
of  part  II  of  the  Foreign  Assistance  Act  (FAA) 
of  1961.  The  purpose  of  S.  552  would  be  to  amend 
the  FAA  to  provide  support  for  emerging  democ- 
racies and  civilian  control  of  military  and  secu- 
rity establishments  in  Central  and  Eastern  Eu- 
rope. The  relevant  section  of  the  legislation  is 
section  3  which  uwuld  deal  with  the  allocation 
of  IMET  funds  and  the  content  of  IMET  in- 
struction. Not  less  than  20  percent  of  the  funds 
made  available  each  fiscal  year  through  FAA 
would  be  available  to  train  military  personnel 
and  a  representative  range  of  civilian  political 
leaders  and  their  staffs  from  the  countries  of 
Eastern  and  Central  Europe  [section  3(a)l.  All 
IMET  trainees  would  receive  instruction  de- 
signed to  promote  adherence  to  the  universal 
military  responsibilities  of  protecting  civilians 


and  prisoners  from  harm  and  intimidation,  re- 
porting human  rights  abuses  to  the  proper  au- 
thorities, and  accepting  the  authority  of  elected 
civilian  officials  [section  3bl. 
S.  573  (Cranston) 

This  bill  would  amend  the  Foreign  Assistance 
Act  of  1961  to  condition  the  availability  of  secu- 
rity assistance  for  a  foreign  country  on  that 
country's  compliance  with  fundamental  guaran- 
tees of  international  humanitarian  law  applica- 
ble in  situations  of  armed  conflict. 

1.  Eligibility  Requirements  for  Exports 
None  is  specified. 

2.  Export  Prohibitions/ Restrictions 
Would  restrict  the  export  of  any  defense  arti- 
cles or  defense  services. 
3.  CountriesK^ompanies/lndivtduals  Subject  to 

Restrictions 
No  countries  would  be  specifically  included  or 
excluded  from  restrictions.  Foreign  assistance 
would  not  be  provided  to  any  country  the  gov- 
ernment of  which  consistently  violates  fun- 
damental guarantees  of  international  humani- 
tarian law  applicable  in  situations  of  armed 
conflict. 

4.  Relations  to  Treaties/ Agreements 
The  phrase  "fundamental  guarantees  of  inter- 
national humanitarian  law  applicable  in  situa- 
tions of  armed  conflict"  refers  to  guarantees 
contained  m  the  four  Geneva  Conventions  of 
1949  and  to  other  guarantees  applicable  to 
armed  conflicts  "as  are  recognized  by  customary 
international  law." 

5.  Congressional  Review 
If  Congress  requests  a  statement  from  the  Sec- 
retary of  State  pertaining  to  a  certain  country's 
observance  of  the  fundamental  guarantees  of 
international  humanitarian  law  applicable  m 
situatioris  of  armed  conflict  and  the  statement  is 
not  transmitted  within  thirty  days  after  the  re- 
quest IS  made,  no  foreign  assistance  could  be  de- 
livered to  that  country  until  the  statement  is 
transmitted. 

6.  Reporting/Consultation  Requirements 
The  President  may  certify  in  writing  that  ex- 
traordinary circumstances  exist  warranting  pro- 
vision of  foreign  assistance  to  a  country. 

As  part  of  the  presentation  for  foreign  assist- 
ance programs  proposals,  the  Secretary  of  State 
would  be  required  to  transmit  to  the  Congress 
an  annual  report  regarding  the  observance  of 
and  respect  for  fundamental  guarantees  of 
international  humanitarian  law  applicable  in 
situations  of  armed  conflict  in  each  country  pro- 
posed as  a  recipient  of  foreign  assistance. 

At  the  request  of  the  Senate  or  the  House  of 
Representatives,  or  at  the  request  of  the  Com- 
mittee on  Foreign  Flelations  of  the  Senate  or  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives,  the  Secretary  of  State  would  be 
required  to  transmit  within  30  days  a  statement 
with  respect  to  the  country  designated  and  its 
observance  of  fundamental  guarantees  of  inter- 
national humanitarian  law  applicable  in  situa- 
tioris of  armed  conflict. 

Funds  could  be  made  available  and  allocated 
for  foreign  assistance  after  the  President  has  re- 
ported to  the  Congress.  The  report  would  in- 
clude the  country  involved,  the  amount  and 
kinds  of  assistance  to  be  provided,  and  the  jus- 
tification for  providing  the  assistance,  including 
a  description  of  significant  improi>ements  in  the 
country's  record  regarding  fundamental  guar- 
antees of  international  humanitarian  law  appli- 
cable in  situations  of  armed  conflict. 
7.  Enforcement 
No  foreign  assistance  would  be  made  to  any 
country  violating  fundamental  guarantees  of 
international  humanitarian  law  applicable  m 
situations  of  armed  conflict  until  they  are  cer- 


tified by  the  President.  No  foreign  assistance 
would  be  provided  to  any  country  that  refuses 
to  provide  the  U.S.  Government  satisfactory  as- 
.surances  that  its  officer  training  covers  human 
rights,  or  whose  armed  forces  violate  such  guar- 
antees during  war. 

8.  Agency  Responsibilities 
None  is  stated. 

9.  Waiver 
The  President  may  provide  assistance  to  vio- 
lating countries  if  he  certifies  to  Congress  that 
extraordinary  circumstances  exist  warranting 
provision  of  such  assistance.  The  President  may 
waive  the  prohibition  against  providing  foreign 
assistance  to  any  country  that  refuses  to  pro- 
vide satisfactory  assurances  or  violates  such  as- 
surances, if  he  determines  and  reports  to  Con- 
gress that  tht  national  security  interest  of  the 
United  States  requires  such  a  waiver. 
S.  601  (Adams) 

This  bill  would  conditionally  withhold  United 
States  military  assistance  to  El  Salvador.  No 
United  States  military  assistance  would  be  allo- 
cated for  El  Salvador  unless  the  President  deter- 
mines and  reports  in  writing  to  the  Congress 
that  certain  conditions  are  met  and  the  Con- 
gress encKts  a  joint  resolution  authorizing  as- 
sistance. The  prohibitions  and  conditions  on 
U.S.  military  assistance  to  El  Salvador  spelled 
out  in  H.R.  1346  are  virtually  identical. 
S.  766  (Moynihan) 

The  purpose  of  this  bill  is  to  govern  the  trans- 
fer of  spoils  of  war  to  foreign  governments, 
groups,  and  persons. 

I.  Eligibility  Requirements  for  Exports 
Spoils  of  war  held  by  the  United  States  may 
be  transferred  to  any  other  party  to  the  same  ex- 
tent and  in  the  same  manner  that  similar  prop- 
erty owned  by  the  United  States  may  be  trans- 
ferred [section  2(a).  2(b)]. 

2.  Export  Prohibitions/Restrictions 
Only  as  noted  in  1  above. 
3.  Countries/Companies/lndividuals  Subject  to 

Restrictions 
Restrictions  would  apply  to  any  country  de- 
termined by  the  Secretary  of  State,  for  purposes 
of  section  40  of  the  Arms  Export  Control  Act.  to 
be  a  nation  whose  government  has  repeatedly 
provided  support  for  acts  of  international  ter- 
rorism [section  31. 

4.  Relation  to  Treaties^ Agreements 
This  is  not  addressed. 

5.  Congressional  Review 
This  is  not  addressed. 

6.  Reporting/Consultation  Requirements 
President  would  be  required  to  submit,  within 
30  days  after  enactment  of  this  act.  a  report  to 
the  appropriate  congressional  committees  which 
describes  any  spoils  of  war  obtained  during 
Desert  Shield/Storm  that  were  transferred  to  any 
party  before  the  enactment  of  this  action  [sec- 
tion 4.1  Appropriate  congressional  committees 
are  defined  as  Senate  Foreign  Relations  Com- 
mittee and  House  Foreign  Affairs  Committee 
[section  51. 

7.  Enforcement 
This  is  not  addressed. 

8.  Agency  Responsibilities 
This  is  not  addressed. 

9.  Waiver. 
This  is  not  addressed. 
S.  776  (Kennedy) 

No  assistance  of  any  kind,  including  excess 
military  equipment  or  supplies,  would  be  pro- 
vided to  any  group  or  individual  engaged  in  the 
use  of  force  against  the  current  Government  of 
Cambodia. 


S.  1020  (Htlms) 

This  bin  would  amend  Title  tV  of  the  Trade 
Act  of  1914,  thereby  making  non-discriminatory 
(most  favored-nation)  trade  with  the  People's 
Repx^lic  of  China  conditional  on  Presidential 
certification  to  the  Congress  that  the  PRC  has 
met  certain  criteria.  These  criteria  would  in- 
clude the  PRC's  becoming  a  party  to  the  1968 
Nuclear-Proliferation  Treaty:  adopting  the  prin- 
ciples of  Oie  Missile  Technology  Control  Regime: 
ceasing  to  export  goods  produced  by  forced 
labor:  reltasing  all  political  prisoners:  beginning 
to  negotiate  a  peaceful  resolution  of  the  Tibetan 
conflict,  ceasing  to  provide  support  for  the 
Khmer  liouge:  and  adhering  to  intematinal 
human  rights  standards. 

S.  1046  Arms  Suppliers  Regime  Act  of  1991 
(Biden) 
This  b^l  would  provide  for  the  establishment 
of  an  irtternational  arms  suppliers  regime  to 
limit  the  transfer  of  armaments  to  nations  in  the 
Middle  East.  This  bill  is  nearly  identical  to  H.R. 
2315. 

1.  Eligibility  Requirements  for  Exports 
The  bill  would  not  specify  new  eligibility  re- 
quirements, but  would  call  for  the  establishment 
of  a  multilateral  regime  that  would  be  encour- 
aged to  txamine  the  feasibility  of  various  con- 
trols and  procedures. 

2.  Export  Prohibitions/Restrictions 
The  United  States  would  not  be  permitted  to 
sell  or  to  license  the  sale  of  defense  articles  or 
services  to  any  nation  in  the  Middle  East  until 
the  President  certifies  the  Administration  has 
tried  to  istablish  an  arms  suppliers  regime:  and 
submits  to  Congress  a  report  on  the  U.S.  plan  to 
establish  such  a  regime. 
3.  Counlries/Companies/lndividuals  Subject  to 

Restrictions 
The  n4w  regime  would  control  arms  transfers 
to  the  Middle  East,  but  the  United  States  should 
■   seek  to  expand  the  regime  to  other  regions  as 
appropriate. 

4.  Relations  to  Treaties/ Agreements 
The  united  States  would  be  urged  to  propose 
that  all  members  of  the  new  regime  adopt  the 
limitations  or  guidelines  of  the  Enhanced  Pro- 
liferation   Control   Initiative,    the   MTCR,    the 
Australia  Group,  the  Nuclear  Suppliers  Group, 
and  other  controls  to  halt  the  flow  of  unconven- 
tional weapons  to  the  Middle  East.        ■  - , 
j      5.  Congressional  Review 
This  a  not  addressed. 

6.  Rfpor ting/Consultation  Requirements 
The  President  would  be  required  to  report  to 
Congress  a  U.S.  plan  for  establishing  a  multilat- 
eral regime  to  restrict  transfers  of  advanced  con- 
ventional and  unconventional  weapons  to  the 
Middle  6ast. 

The  Ptesident  would  be  required  to  submit  to 
Congrest  a  report  by  October  1  each  year  pro- 
viding detailed  information  and  analysis  of 
arms  transfers  to  the  Middle  East  and  analyang 
the  feasibility  of  several  arms  control  options. 
7.  Enforcement 
This  it  not  addressed. 

8.  Agency  Responsibilities 
This  i$  not  addressed. 

9.  Waiver 
This  a  not  addressed. 
S.  1084  (Mitchell) 

This  iill  would  deny  the  People's  Republic  of 
China  nondiscriminatory  (most-favored-nation) 
trade  trtatment  under  title  IV  of  the  Trade  Act 
of  1974  until  such  time  as  the  President  certifies 
that  all  of  the  stated  conditions  have  been  met. 
These  criteria  would  require,  along  with  other 
conditions,  that  the  Government  of  the  People's 
Republic  of  China  demonstrate  its  good  faith 


participation  in  international  efforts  to  control 
Oie  proliferation  of  sophisticated  military  weap- 
ons and  chemical,  biological,  and  nuclear  tech- 
nologies. 
S.  1196  (Adams) 

This  bill  would  prohibit  govemment-to-gov- 
emment  and  commercial  arms  sales  to  any  coun- 
try that  is  participating  in  or  cooperating  with 
the  economic  boycott  of  Israel. 
S.  1433  (Pell)  Foreign  Relations  Authorization 
Act,  FY  1992  and  1993 

The  bill  would  establish  U.S.  policy  for  arms 
exports  to  the  Middle  East  and  would  prohibit 
U.S.  arms  transfers  to  the  region  60  days  after 
the  President  reports  to  Congress  assessments  of 
the  regional  threat,  appropriate  types  of  equip- 
ment to  transfer,  the  feasibility  of  regional  secu- 
rity arrangements,  and  the  willingness  of  sup- 
plier nations  to  restrict  conventional  arms  trans- 
fers. 

The  bill  would  also  require  that  U.S.  spoils  of 
war  could  be  transferred  to  another  country 
only  to  the  extent  and  in  the  same  manner  that 
similar  U.S.  property  may  be  transferred. 

DUAL-USE  COMMODITIES  AND  TECHNOLOGY 
EXPORT  LEGISLATION  AND  POLICY 

(Prepared  by  Theodor  Galdi,  Specialist  in 
International  Political  Economy.  Foreign 
Affairs  and  National  Defense  Division) 

A.  Introduction 
Dual-use  items  are  commodities,  processes, 
or  technologies  designed  primarily  for  civil- 
ian purposes  but  which  can  be  used  to  help 
design,  fabricate  or  improve  weapons,  muni- 
tions or  military  operations.  Examples  of 
dual-use  items  or  technologies  are  very  high 
speed  computers,  electronic  components 
needed  to  Initiate  or  control  nuclear  reac- 
tions, and  entire  plants  or  processes  which 
are  designed  to  produce  chemical  products 
such  as  pesticides  but,  if  modified,  could 
produce  chemical  warfare  agents.  The  laws 
and  mechanisms  to  control  the  exports  of 
conventional,  chemical  and  biological  weap- 
ons, nuclear  equipment,  material  and  tech- 
nology, and  missile  technology  are  discussed 
in  other  chapters  of  this  report. 

The  legal  basis  for  controlling  dual-use 
items  is  the  Export  Administration  Act  of 
1979.  Using  the  provisions  of  the  Act,  dual- 
use  exports  can  be  controlled  for  national  se- 
curity, foreign  policy,  or  short  supply  rea- 
sons. Primary  administrative  responsibility 
for  the  licensing  of  dual-use  exports  belongs 
to  the  Department  of  Commerce.  The 
resoluton  of  dual-use  policy  involves  the  De- 
partments of  Commerce.  State.  Energy  and 
Defense,  NASA,  the  Arms  Control  and  Disar- 
mament Agency,  the  Nuclear  Regulatory 
Commission,  and  the  intelligence  commu- 
nity. Enforcement  of  export  controls  is  the  re- 
sponsibility of  the  Commerce  Department 
and  the  U.S.  Customs  Service. 

The  legal  authority  to  control  exports 
under  the  Export  Administration  Act  of  1979 
(EAA)  expired  on  September  30.  1990.  In  No- 
vember 1990.  President  Bush  pocket-vetoed  a 
bill  to  extend  the  EAA  which  contained  man- 
datory sanctions  in  cases  of  chemical  and  bi- 
ological weapons  proliferation.  Using  the 
International  Emergency  Economic  Powers 
Act,  President  Bush  indefinitely  extended 
his  authority  to  control  exports. 

In  this  session  of  Congress,  the  Senate 
passed  S.320,  its  version  of  the  Export  Ad- 
ministration Act  extension,  on  February  20, 
1991.  The  House  Foreign  Affairs  Committee 
had  not  reported  an  export  control  extension 
by  June  28, 1991. 

The  primary  international  organization 
(group)  for  coordinating  control  of  dual-use 
exports  is  CoCom,  the  Coordinating  Commit- 


tee for  Multilateral  Export  Controls.  Formed 
in  1949  to  control  trade  with  Communist 
countries,  CoCk>m  now  consists  of  Japan  and 
Australia  and  all  members  of  NATO  except 
Iceland.  CoCom  operates  on  the  basis  of  con- 
sensus, and  functions  without  the  existence 
of  a  treaty  or  specific  International  legal  au- 
thorization. 

Current  dual-use  export  control  policy  is  in 
a  state  of  flux.  Until  the  recent  past,  the  pri- 
mary goal  of  export  control  policy  through 
CoCom  was  to  limit  the  export  of  dual -use 
items  or  processes  to  Communist  countries. 
Improvements  in  U.S.-Sovlet  relations,  the 
replacement  of  Communist  regimes  in  East- 
em  Europe,  and  the  increased  threat  of  the 
development  and  use  of  weapons  of  mass  de- 
struction by  non-Communist  countries  all 
served  to  place  into  question  existing  policy. 
As  a  result  of  these  changes  in  the  Inter- 
national environment,  the  Bush  Administra- 
tion undertook  a  major  reassessment  of  U.S. 
export  control  policy  in  early  1960.  In  May 
1990,  the  U.S.  representative  to  CoCom  an- 
nounced a  major  liberalization  and  restruc- 
turing of  the  CoCom  process.  Though  major 
changes  were  announced  in  most  of  the 
CoCom  control  categories,  final  details  con- 
cerning a  few  commodity  categories  still  re- 
main unresolved. 

The  terms  of  Executive  Order  12735,  used 
by  President  Bush  to  extend  his  authority  to 
control  exports  following  the  expiration  of 
the  Export  Administration  Act,  and  the  En- 
hanced Proliferation  Control  Initiative,  an- 
nounced m  December  1990,  Include  efforts  to 
limit  the  spread  of  chemical,  biological,  and 
nuclear  weapons,  and  missile  technology.  In 
addition,  separate  Titles  in  8.320.  the  Omni- 
bus Elxport  Amendments  Act  of  1991,  deal 
specifically  with  chemical,  biological  and 
missile  proliferation. 

B.  U.S.  Dual-Use  Export  Control  Laws 
The  Export  Administration  Act  of  1979  pro- 
vides the  guidelines  for  controlling  the  ex- 
ports  of  dual-use   commodities,    processes, 
and  technologies  or  data  Inherent  in  them. 

The  Export  Administration  Act  allows  the 
President  to  control  exports  for  three  rea- 
sons: National  Security.  Foreign  Policy,  and 
Short  Supply.  The  language  In  Section  5  of 
the  Act— which  authorizes  national  security 
controls — is  very  broad.  In  accordance  with 
the  provisions  of  that  section,  the  President 
may  prohibit  or  curtail  the  export  of  any 
goods  or  technology  subject  to  the  jurisdic- 
tion of  the  United  States  .  .  .  which  would 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  other  country  or  com- 
bination of  countries  which  would  prove  det- 
rimental to  the  national  security  of  the 
United  States."  (Emphasis  added.)  Section  6 
of  the  Act  allows  the  President  to  limit  the 
export  of  any  goods  or  technology  "to  the 
extent  necessary  to  further  significantly  the 
foreign  policy  of  the  United  States  or  to  ful- 
fill its  declared  international  obligations." 
Section  7  of  the  Act  authorizes  controls  on 
commodities  in  short  supply. 

At  the  present  time,  only  Western  Red 
Cedar  and  domestically  produced  crude  oil 
are  subject  to  short-supply  restrictions. 
However,  it  should  be  noted  that  in  the  years 
immediately  after  World  War  II,  the  primary 
focus  of  U.S.  export  controls  was  on  short- 
supply  commodities.  But,  except  for  the 
Nixon  embargo  of  U.S.  soybeans  in  1973,  and 
a  long-running  but  relatively  unimportant 
debate  on  exports  of  North  Slope  oil  to 
Japan,  short  supply  concerns  have  not 
played  a  major  role  in  the  export  administra- 
tion debate  since  the  mld-1950's.  The  primary 
focus  of  that  debate  has  been  on  national  se- 
curity and  foreign  policy  controls. 
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1.  Ell^bllity  Requlrementa  for  Exports 
No  general  eligibility  requirements  exist 
In  the  Act:  however,  see  section  3  below  for 
country  reQulrements. 

2.  Export  Prohibitions/Restrictions 
The  broad  latitude  ?lven  by  the  language 
"prohibit  or  curtail  the  export  of  any  goods 
or  technology"  In  sections  5  and  6  of  the  Act 
has  been  noted  above.  The  language  in  sec- 
tion 5(d)— Militarily  Critical  Technologies- 
la  similarly  general.  However  section  5(d)(1) 
does  admonish  the  Secretary  of  Commerce  to 
work  with  the  Secretary  of  Defense  to  insure 
that  export  controls  Imposed  under  section  5 
are  limited  to  militarily  critical  goods  and 
technologies  and  the  mechanisms  through 
which  such  goods  and  technologies  might  be 
effectively  transferred. 

In  addition  to  these  general  references  in 
the  Act,  a  few  specific  commodities  or  tech- 
nologies are  identified  for  special  attention. 
After  setting  out  language  lifting  restric- 
tions on  exports  to  CoCom  countries,  section 
5(aK4)(B)  allows  the  Secretary  of  Commerce 
to  require  permission  for  persons  in  CoCom 
countries  to  reexport  supercomputers,  goods  or 
technology  for  certain  sensitive  nuclear  uses, 
and  listening  devices  for  oral  or  wire  commu- 
nications. 

Section  6(k)  of  the  Act  requires  validated 
licenses  for  any  exports  of  crime  control  in- 
struments, except  for  exports  to  NATO  coun- 
tries, Japan,  Australia  and  New  Zealand. 

The  Short  Supply  Section  (Section  7)  of 
the  Act  prohibits  the  export  of  unprocessed 
Western  red  cedar  and  domestically  produced 
crude  oil  except  under  certain  specified  cir- 
cumstances. 

While  not  In  the  Export  Administration 
Act— but  based  on  the  Act— special  treat- 
ment for  other  specific  commodities  Is  set 
out  In  Part  776  of  the  Export  Control  Regula- 
tions which  comprise  Title  15.  Code  of  Fed- 
eral Regulations.  Parts  730-799.  These  com- 
modities Include  computers,  machine  tools  and 
numerical  controls,  robots,  and  robot  control- 
lers, and  eQuipment  used  for  developing  missiles 
capable  of  delivering  nuclear  weapons.  In  addi- 
tion, a  separate  part  778  sets  out  the  Export 
Nuclear  Controls  implemented  by  the  Depart- 
ment of  Commerce.  Items  of  direct  nuclear 
use  are  controlled  by  the  Nuclear  Regulatory 
Commission.  (See  the  first  section  of  this  re- 
port for  a  discussion  of  "Nuclear  Non- 
proUferatlon  Legislation  and  Policy") 

Specific  language  adding  controls  on  ex- 
ports of  missile  technology  and  also  chemical 
and  biological  warfare  equipment  to  part  of 
section  6  of  the  Elxport  Administration  Act 
was  included  In  the  Omnibus  Export  Amend- 
ments Act  of  1990  (H.R.  4653).  This  Act  was 
pocket-vetoed  by  President  Bush  in  Novem- 
ber 1990.  because  of  his  concern  over  the 
mandatory  nature  of  chemical  warfare  sanc- 
tions contained  In  the  bill.  Language  incor- 
porating only  the  missile  technology  control 
provisions  was  then  included  in  the  National 
Defense  Authorization  Act  of  1991  (PL.  101- 
510). 

However,  because  the  act  amended  by  the 
National  Defense  Authorization  Act^-the  Ex- 
port Administration  Act  of  1979— had  already 
expired,  and  its  extension  pocket-vetoed  by 
President  Bush,  the  exact  status  of  the  mis- 
sile technology  control  requirements  Is  cur- 
rently unclear.  More  detail  on  these  issues 
appears  in  the  sections  of  this  report  dealing 
with  controls  on  missile  and  chemical  and 
biological  weapons  proliferation,  and 

A  major- and  continuing— issue  in  the  op- 
eration of  the  export  control  program  since 
the  beginning  has  been  the  question  of  for- 
eign availability.  American  producers  and  ex- 
ports have  argued  that  it  made  no  sense  to 


forbid  them  to  export  commodities  that  were 
available  in  sufficient  quantities  trom  other 
countries  and  not  subject  to  CoCom  restric- 
tions. The  Export  Administration  Act  con- 
tains separate  provisions  on  foreign  avail- 
ability to  sections  4.  5,  and  6.  The  longest 
provision  is  In  section  5(f>— applicable  to  na- 
tional security  controls  and  establishes  an 
elaborate  mechanism  for  determining  for- 
eign availability  Including  the  establishment 
of  an  Office  of  Foreign  Availability.  Section 
6— authorizing  foreign  policy  controls— refers 
to  the  foreign  availability  procedures  In  sec- 
tion 5(f),  and  In  subsection  6(h)(3)  appears  to 
require  the  Secretary  of  Commerce  to  re- 
move items  from  the  commodity  list  If. 
within  six  months  of  imposing  or  expanding 
controls,  he  finds  foreign  governments  In 
limiting  the  exports  of  those  commodities. 
However,  section  4(c)  states  the  President 
shall  not  impose  export  controls  for  foreign 
policy  or  national  security  reasons  after  he 
has  determined  that  there  is  sufficient  for- 
eign availability  to  render  the  controls  Inef- 
fective "unless  the  President  determines 
that  evidence  presented  to  him  demonstrat- 
ing that  the  absence  of  such  controls  would 
prove  detrimenul  to  the  foreign  policy  or 
national  security  of  the  United  States."  The 
same  language  is  In  three  subsections  of  sec- 
tion 5<r).  Thus,  notwithstanding  or  profit  of 
foreign  availability,  the  President  may  Im- 
pose, or  continue  to  impose  export  controls. 
3.  Countries/Companies/Indlviduals  Subject 

to  Restrictions. 
In  enforcing  national  security  export  con- 
trols, section  5(b)  of  the  Export  Administra- 
tion Act  requires  the  President  to  establish 
as  a  list  of  controlled  countries  those  set  out 
in  section  620(0  of  the  Foreign  Assistance 
Act.'"  The  President  is  given  the  authority 
under  section  5<b)<l)  to  add  or  remove  coun- 
tries from  the  list  of  controlled  destinations 
depending  upon  whether  the  country  would— 
or  would  not— act  detrimentally  to  the  na- 
tional security  of  the  United  States.  In  de- 
termining whether  a  country  was  to  be  added 
to  or  removed  from  the  list  of  controlled 
countries,  the  President  was  to  take  into  ac- 
count a  number  of  criteria: 

The  extent  to  which  the  country's  policies 
were  adverse  to  the  national  security  inter- 
ests of  the  United  States. 

The  Communist  or  non-Communist  status 
of  the  country. 

The  present  and  potential  relationship  of 
the  country  with  the  United  States. 

The  present  and  potential  relationship  of 
the  country  with  countries  friendly  or  hos- 
tile to  the  United  States,  and 

The  nuclear  weapons  capability  and  the 
compliance  record  of  the  country  with  re- 


'» Section  620(0  states  tliat  no  assistance  may  be 
provided  under  the  Foreign  Assistance  Act  to  Com- 
munist counlrtes.  As  of  January  1991.  the  plirase 
Communist  countries'  was  defined  to  include 
Czecbcslovakla.  North  Korea  Estonia.  East  Ger- 
many. Hungary.  Latvia.  Lithuania.  Outer  Mongolia. 
Albania.  Bulgaria.  People's  Republic  of  China.  Po- 
land. Cuba.  Yugoslavia.  Romania.  Vietnam.  Tibet, 
and  the  Soviet  Union.  However,  as  allowed  by  the 
provisions  of  Section  620(fX2).  for  the  purposes  of  the 
Foreign  Assistance  Act.  Presidential  waivers  have 
been  made  for  Tibet  and  the  Peoples  Republic  of 
China  (198S).  Yugoslavia  (1986).  Poland  and  Hungarj' 
(1989).  Czechoslovakia  (1990).  and  East  Germany 
!1990)  H.R  2187.  introduced  by  Mr  Solomon  on  May 
1.  1991,  proi)oaes  that  Section  620<ri  be  amended  to 
remove  Bulgaria.  Ciechoslovaltia.  Estonia.  Hungary. 
Lithuania,  Latvia,  Outer  Mongolia.  Poland,  and 
Yugoslavia  from  the  list,  and  to  add  Afghanistan. 
Angola  and  Ethiopia.  H  R.  2S0&.  as  passed  by  the 
House,  repeals  section  620<r)  and  requires  the  Presi- 
dent to  establish  and  publish  a  list  of  communist 
countries. 


spect  to  multilateral  nuclear  weapons  agree- 
ments. 

Exports  to  CoCom  countries  receive  expe- 
dited treatment.  According  to  section  ICKo) 
of  the  Act.  a  request  for  an  individuals  vali- 
dated license  to  a  CoCom  country  will  become 
affective  unless  the  Secretary  of  Commerce 
takes  specific  steps  to  deny  It,  and  notifies 
the  applicant.  Exports  of  less  sophisticated 
technology  to  CoCom  countries  requires  no 
authority  or  permission  I^m  the  Secretary 
of  Commerce.  According  to  section  5(aK4). 
added  in  1968,  reexports  to  CoCom  countries 
can  take  place  without  license  except  in  the 
cases  of  reexports  of  supercomputers,  nu- 
clear technology,  and  listening  devices  noted 
above. 

Section  5(k)  countries  are  non-CoCom  coun- 
tries that  have  negotiated  with  the  United 
States  and  have  agreed  to  implement  export 
control  regimes  comparable  to  those  main- 
tained by  CoCom  countries.  Exports  to  these 
5(K)  countries  are  to  receive  the  same  treat- 
ment as  those  to  CoCom  members." 

Section  5(b)(2)(C>— added  to  the  Export  Ad- 
ministration Act  In  1988— requires  the  Sec- 
retary .j3f  Commerce  to  compile  a  list  of 
counfries  implementing  effective  export  control 
systems  in  accordance  with  principles  agreed 
to  in  CoCom.  These  countries  are  eligible  to 
receive  preferential  treatment  under  U.S.  ex- 
ports control  law. 

In  carrying  out  foreign  policy  export  con- 
trols under  section  6,  the  Secretary  of  Com- 
merce has  the  authority  to  require  a  license 
for  the  export  of  goods  to  countries  supporting 
international  terrorism  after  the  Secretary  of 
Stale  has  determined  that  the  government  of 
the  country  has  repeatedly  provided  support 
for  acts  of  international  terrorism  and  that 
the  export  of  the  goods  or  technology  in 
question  could  make  a  significant  contribu- 
tion to  the  military  potential— including  lo- 
gistics—of the  country  or  could  enhance  the 
ability  of  the  country  to  support  acts  of 
international  terrorism.  As  of  September  1. 
1990.  the  SecreUry  of  State  had  designated 
Cuba.  North  Korea.  Libya,  Syria.  Iran,  and 
Iraq  as  countries  supporting  international 
terrorism. 

Section  6(n)  of  the  Act  authorizes  continu- 
ation of  those  foreign  policy  export  controls 
against  South  Africa  that  were  in  effect  in 
1982.  According  to  the  1991  Foreign  Policy 
Report  of  the  Secretary  of  Commerce,  the 
controls  were  extended  through  fiscal  year 
1991  in  order  to  demonstrate  continued  oppo- 
sition to  the  af>artheid  polices  of  the  South 
African  Government.  Additional,  specific, 
controls  over  U.S.  exports  to  South  Africa 
were  Included  in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  which  is  also  enforced 
by  the  Department  of  Commerce. 

4.  Relation  of  Treaties' Agreements 
There  is  no  international  treaty  or  formal 
agreement  for  controlling  exports  of  dual- 
use  commodities.  CoCom,  the  primary  body 
for  regulating  Elast-West  trade  has  no  sepa- 
rate legal  identity.  It  is  a  multilateral  orga- 
nization for  coordinating  the  national  export 
control  policies  of  the  various  countries 
which  are  CoCom  members.  CoCom's  Indus- 
trial List  Identifies  dual-use  goods  and  tech- 
nologies that  could  significantly  enhance  the 
military  capabilities  of  Communist  armed 
forces.  CoCom  also  maintains  a  Nuclear  List 
and  an  International  Munitions  List.  It  Is  up 
to  the  various  CoCom  member  countries  to 
pass— and  enforce — adequate  laws  and  regu- 
lations to  control  exports  of  such  Items.  The 
recent  disclosures  of  dual-use  commodity  ex- 


>' Currently,  these  are  Austria.   Finland.  Ireland, 
and  Switzerland. 


porta  to  Iraq  by  many  countries,  especially 
(Germany  and  the  United  Kingdom,  indicates 
that  th8  existing  arrangements  are  not  de- 
signed 60  address  proliferation  concerns  in 
non-Communist  countries. 

Becaute    of    uncertainty    over    the    com- 
prehensiveness of  the  national  export  control 
policies  of  other  CoCom  members,  provisions 
placed  in  section  5(b)(2)  of  the  Export  Ad- 
ministration Act  in  1988  set  out  five  condi- 
tions that  CoCom  countries  were  to  meet  to 
implement  effective  export  control  systems. 
If  the  secretary  of  (Commerce  found  that  the 
countries  were  meeting  these  conditions,  he 
could  dispense  with  most  licensing  require- 
ments for  exports  to  that  country. 
5.  Congressional  Review 
Section  6(0)  of  the  Act  requires  the  Presi- 
dent to  determine  that  it  is  necessary  to  im- 
pose foreign  policy  export  controls  without 
meeting  the  requirements  of  the  following 
subsections:  (c)  consulting  with  industry,  (d) 
consulting  with  other  countries  (e)  making 
reasonable    efforts    to    pursue    alternative 
means  Oo  accomplish  the  purpose  of  the  sanc- 
tions, (K)  excluding  controls  on  exports  of 
medicine,  medical  supplies,  and  certain  food 
exports,  (h)  imposing  controls  on  goods  with 
foreign  availability,  and  (m)  imposing  con- 
trols which  would  have  the  effect  of  cancel- 
ing contracts  already  concluded.  This  deter- 
mination would  then  be  reported  to  Con- 
gress,  and   the  imposition  of  the  controls 
would  become  law  only  after  Congress  passed 
a  joint  resolution  approving  of  the  controls. 
6.  Refiorting/Consultation  Requirements 
There  are  numerous  provisions  requiring 
reports  to  and/or  consultation  with  Congress 
throughout  the  Export  Administration  Act. 
Other  provisions  in  the  Act  require  consulta- 
tion  atnong  executive  branch  agencies  and 
with    foreign    governments    in    specific    in- 
stances. There  are  at  least  15  reporting  and 
20  consultation  requirements  set  out  in  the 
Act.  Most  of  the  consultation  requirements 
apply  to  the  executive  branch. 

There  are  two  "mandatory"  requirements 
for  consultation  with  Congress  in  the  law. 
Section  6(0  allows  the  President  to  impose, 
expand,  or  extend  foreign  policy  export  con- 
trols only  after  consultotion  with  Congress. 
This  requirement  has  not  acted  as  a  signifi- 
cant limitation  on  Presidential  behavior. 
The  second  appears  in  section  UA- Multilat- 
eral Export  Control  Violations.  Section  llA 
was  parsed  following  the  diversion  to  the  So- 
viet Union  by  Toshiba  and  Konigsberg  of 
multi-axis  submarine  propeller  machine 
technology.  The  section  requires  the  Presi- 
dent to  levy  sanctions  against  a  foreign  firm 
or  person  if  he  determines  that  the  Arm  has 
violated  a  CoCom  national  security  export 
restriction  and  that  the  violation  resulted  in 
the  substantial  Improvement  in  Soviet  and 
East  Bloc  capabilities  in  the  following  areas: 
submarine  or  anti-submarine  warfare,  ballis- 
tic or  antlballistic  missile  technology,  stra- 
tegic aircraft,  command,  control,  and  com- 
munications and  intelligence,  or  other  criti- 
cal tedhnologles.  Section  llA(j)  requires  the 
President  to  report  to  and  consult  with  Con- 
gress an  the  nature  of  the  export  control  vio- 
lation by  the  foreign  firm  or  person  and  the 
action*  that  he  proposes  to  take  to  rectify 
the  situation.  This  provision  has  not  been 
used  to  date. 

Finally.  In  Section  11(c)  there  is  what 
could  be  termed  an  administrative  require- 
ment {or  consultation  with  Congress  in  In- 
stancet  when  the  President  suspends  an 
order  that  would  have  revoked  the  authority 
of  an  American  individual  or  firm  to  export 
under  the  Act.  In  that  insunce.  the  House 


Foreign  Affairs  Committee  and  the  Senate 
Banking  Committee  have  to  be  consulted. 

The  reporting  requirements  in  the  Act  are 
of  two  types:  those  to  be  made  before  or  at 
the  time  specific  steps  are  taken,  and  reports 
on  the  status  of  the  export  administration 
program.  The  main  "status"  report  is  the  an- 
nual report  required  by  section  14  of  the  Act. 
The  annual  report  is  to  provide  detailed  in- 
formation on  20  different  tyjjes  of  actions. 
Among  these  are:  a  discussion  of  administra- 
tive procedures  and  licensing  activities 
under  the  act;  the  results  of  various  reviews 
of  the  status  under  the  act  of  certain  com- 
modities including  those  on  the  militarily 
critical  technologies  list,  and  of  negotiations 
with  certain  countries  on  export  control  is- 
sues; determinations  of  foreign  availability 
and  removal  of  export  controls  because  of 
those  determinations;  assessments  of  the  ef- 
fectiveness of  foreign  policy  export  controls; 
the  status  of  U.S.  an ti -Arab  boycott  efforts; 
and  a  review  of  violations  and  enforcement 
activities.  A  separate  report  required  by  sec- 
tion 10(n)  tracks  the  status  of  export  licens- 
ing applications. 

The  most  important  report  required  to  be 
made  preceding  or  accompanying  steps 
taken  under  the  Act  is  that  under  section 
6(f).  This  report  has  to  be  submitted  to  Con- 
gress before  the  President  imposes,  expands, 
or  extends  foreign  policy  export  controls. 
The  report  is  to  describe  the  purpose  of  the 
controls,  the  resisons  for  the  controls,  the 
consultations  with  U.S.  industry  and  foreign 
countries,  alternative  means  for  accomplish- 
ing the  same  goal,  and  the  availability  from 
other  countries  of  goods  or  technology  sub- 
ject to  the  proposed  controls.  As  with  the 
consultations  required  by  this  section,  past 
reports  submitted  according  to  section  6(f) 
have  been  Incomplete  or  perfunctory.  Other 
one-time  reports  must  accompany  short  sup- 
ply control  requests;  notify  Congress  of 
changes  in  the  status  of  countries  identified 
as  supporting  International  terrorism;  and 
give  Congress  an  explanation  of  the  delays  in 
issuing  export  licenses  due  to  CoCom  re- 
views. 

7.  Enforcement 
There  are  two  focuses  in  dealing  with  vio- 
lators of  the  Export  Administration  Act:  do- 
mestic "persons"  (which  includes  firms  and 
individuals)  and,  as  of  1968,  foreign  persons. 

Individuals  who  knowingly  violate  any 
provision  of  the  act,  or  any  regulation, 
order,  or  license  issued  under  the  Act  can  be 
fined  not  more  than  five  times  the  value  of 
the  exports  involved  or  $50,000.  whichever  Is 
greater,  or  imprisoned  not  more  than  five 
years. 

Section  11(b)— Willful  Violations— sets  out 
more  stringent  penalties  for  Individuals  and 
firms  who  willfully  violate  the  act  with  the 
knowledge  that  the  exports  are  intended  to 
go  to  a  controlled  country  or  to  a  country 
with  foreign  policy  controls.  These  penalties 
include  fines  against  firms  of  not  more  than 
five  times  the  value  of  the  exports  or 
$1,000,000,  whichever  is  greater,  and  fines 
against  Individuals  not  more  than  $250,000,  or 
Imprisonment  not  more  than  10  years,  or 
both.  Other  parts  of  section  11(b)  provide  the 
same  level  fines,  but  not  more  than  five 
years  imprisonment  for  willful  evasion  of  the 
Act. 

Under  the  authority  of  section  11(c)  of  the 
Act  the  Secretary  of  Commerce  can  impose 
civil  penalties  of  $10,000  for  each  violation  of 
the  Act  or  any  regulation,  order  or  license 
issued  under  the  Act.  He  may  also  levy  a 
civil  penalty  of  $100,000  for  each  violation  of 
the  Act  involving  national  security  controls 
or  controls  on  defense  articles  and  services 


under  section  38  of  the  Arms  Elxport  Control 
Act. 

Section  11(g)  mandates  the  forfeiture  of  any 
benefits  from  an  export  transaction  which 
resulted  in  punishment  under  sections  11  (a) 
and  (b). 

Finally,  the  Act  allows  the  Secretary  of 
Commerce  to  revoke  the  right  to  export  for  up 
to  10  years  of  anyone  convicted  of  a  violation 
of  the  Act.  The  Secretary  also  has  the  power 
to  issue  Temporary  Denial  Orders  which  for- 
bid an  export  which  he  believes  will  result  in 
an  imminent  violation  of  the  Act.  Tem- 
porary denial  orders  can  be  issued  fcH*  180 
days  and  renewed  for  180  day  periods  if  the 
Secretary  justifies  the  renewal  in  writing. 

Congress  amended  the  Export  Administra- 
tion Act  after  the  Toshiba-Konigaberg  diver- 
sion in  an  attempt  to  reach  fortign  firms  or 
individuals  that  violated  the  export  control 
regulations  of  any  CoCom  country.  Accord- 
ing to  section  UA,  after  the  President  had 
determined  that  the  export  control  violation 
resulted  in  a  substantial  enhancement  of  So- 
viet and  East  Bloc  capabilities  in  certain 
technical  areas,  he  could  prohibit  contract- 
ing or  procurement  by  the  U.S.  Government 
from  the  foreign  violator,  and/or  prohibit  the 
Importation  into  the  United  SUtes  of  all 
products  produced  by  the  firm  or  individual. 
These  sanctions  could  be  impoeed  for  not  less 
than  two  nor  more  than  five  years.  Several 
exceptions  and  exclcusions  are  set  out  in  the 
Act. 

Section  llA(i)— never  applied— allows  the 
President  to  seek  compensation  trom  the  for- 
eign firm  that  violated  the  export  control 
regulations  in  an  amount  proportionate  to 
the  costs  of  research  and  development  and 
procurement  of  new  defensive  systems  by  the 
United  States  and  its  allies  needed  to  coun- 
teract the  effect  of  the  technological  ad- 
vance achieved  by  the  Soviet  Union  as  a  re- 
sult of  the  export  control  violation.  Section 
llA(k)  allows  the  U.S.  Attorney  General  to 
seek  damages  in  U.S.  Federal  Court  against 
the  foreign  violator.  The  law  states  that  the 
total  amount  of  the  damage  award  "shall  not 
exceed  the  sunount  of  the  net  loss  to  the  na- 
tional security." 

8.  Agency  Responsibilities 

The  Commerce  Department  is  the  organi- 
zation primarily  resjxjnsible  for  administering 
the  dual-use  export  control  system.  In  addi- 
tion, the  Department  of  SUte  is  responsible 
for  licensing  items  on  the  Munitions  List,  and 
the  Nuclear  Regulatory  Commission  (NRC)  is 
responsible  for  licensing  exports  of  nuclear 
materials  and  commodities.  Other  chapters  of 
this  report  deal  with  the  duties  of  the  Stote 
Department  and  the  NRC. 

All  dual-use  license  processing  is  under- 
taken by  the  Commerce  Department.  The 
Act  sets  out  the  types  of  licenses  that  can  be 
required  in  section  4  and  devotes  all  of  sec- 
tion 10  to  procedures  for  processing  licenses. 
While  section  10  (a)(2)  states  that  it  is  the  in- 
tent of  Congress  that  an  export  licensing  de- 
termination be  made  "to  the  maximum  ex- 
tent possible"  by  the  Secretary  of  Commerce 
without  referral  of  the  application  to  any 
other  department  or  agency  of  the  Govern- 
ment, section  10(g)  authorizes  the  Secretary 
of  Defense  to  review  any  export  of  goods  and 
technology  to  any  country  to  which  goods 
are  controlled  for  national  security  purposes. 
If  the  Secretary  of  Defense  determines  that 
the  potential  export  will  be  detrimental  to 
U.S.  national  security,  he  is  authorized  to 
recommend  to  the  President  disapproval  of 

the  export. 

Section  4  of  the  Export  Administration  Act 
(General  Provisions)  gives  authority  for 
making  decisions  on  which  commodities  to 
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place  on  the  control  list  and  their  level  of  so- 
phistication. In  the  first  instance,  to  the 
Secretary  of  Commerce.  According  to  the 
law.  all  roods  and  technology  on  the  control 
list  are  to  be  reviewed  for  continuation  by 
the  Secretary  of  Commerce  at  least  once 
each  year. 

Similar  language  exists  in  section  5(c)(1) 
assigning  primary  responsibility  to  the  Sec- 
retary of  Commerce  for  compiling  a  list  of 
the  commodities  controlled  under  the  na- 
tional security  controls  section  of  the  Act. 
However,  seclon  5(cM2)  gives  the  Secretary  of 
Defense  and  the  heads  of  other  departments 
and  agencies  the  responsibllties  to  identify 
goods  and  technology  to  be  included  in  the 
list.  In  the  event  of  a  disagreement  between 
the  Secretary  of  Defense  and  the  Secretary 
of  Commerce,  the  Secretary  of  Defense  may 
refer  the  Issue  to  the  President  for  resolu- 
tion. The  Secretary  of  Defense  is  authorized 
under  section  5(d)(2)  to  compile  a  list  of  mili- 
tarily critical  technologies  which  are  not 
possessed  by  or  available  to  controlled  coun- 
tries. The  Militarily  Critical  Technologies 
List  18  supposed  to  be  Integrated  with  the 
control  list  "with  all  deliberate  speed."  Dis- 
agreements between  the  Secretaries  of  De- 
fense and  Commerce  over  which  items  are  to 
be  integrated  into  the  control  list  are  sup- 
posed to  be  resolved  by  the  President.  The 
Secretary  of  Defense  is  to  establish  a  proce- 
dure for  reviewing  the  goods  and  tech- 
nologies on  the  Militarily  Critical  Tech- 
nologies List  for  the  purpose  of  removing 
goods  and  technologies  that  are  no  longer 
militarily  critical. 

Primary  responsibility  for  enforcement  of 
the  Export  Administration  Act  Is  divided  be- 
tween the  Department  of  Commerce  and  the 
Customs  Service  in  the  Treasury  Depart- 
ment. As  part  of  the  licensing  process,  the 
Bureau  of  Export  Administration  in  the 
Commerce  Department  compiles  lists  of  ac- 
ceptable— and  unacceptable— domestic  and 
foreign  firms.  According  to  section  12  of  the 
Act,  the  focus  of  Commerce  Department  in- 
quiries should  be  in  the  United  States.  Offi- 
cials of  the  Commerce  Department  can  deny 
licenses  on  the  basis  of  earlier  violations  or 
indications  of  current  intentions  to  violate 
the  Act.  The  Customs  Service  examines  ac- 
tual commodity  shipments  and  also  compiles 
lists  of  violators  on  the  basis  of  earlier  in- 
ftuctlons  or  Intelligence  data  indicating  a 
potential  current  diversion.  To  prevent  ex- 
cessive agency  conflict,  the  focus  of  Customs 
Service  Investigations  is  to  be  at  U.S.  ports 
of  entry  and  overseas.  The  Department  of 
Justice  Is  responsible  for  bringing  criminal 
prosecutions  for  violations  of  the  act,  while 
the  Commerce  Department  has  the  authority 
to  levy  civil  penalties  and  to  suspend  the 
right  to  export. 

The  primary  responsibilities  of  the  Depart- 
ment of  State  under  the  Export  Administra- 
tion Act  are  to  conduct  negotiations  with 
other  countries  regarding  their  cooperation  in 
restricting  exports,  to  consult  with  the  De- 
partments of  Commerce  and  Defense  and 
other  U.S.  Government  agencies,  and  to 
make  determinations  in  certain  instances. 

In  discharging  his  responsibility  for  nego- 
tiations, according  to  section  5(k).  the  Sec- 
retary of  State  is  obliged  to  consult  with  the 
Secretaries  of  Commerce  and  Defense  and 
other  agencies  appropriate  for  the  negotia- 
tions. The  State  Department  is  the  conduit 
through  which  CoCom  negotiations  take 
place. 

Decisions  of  the  Secretary  of  Commerce 
under  section  6(k)  of  the  Act  concerning  the 
description  of  items  to  be  placed  on  the  list 
of  crime  control  and  detection  instruments 


and  concerning  exports  of  those  commodities 
to  any  country  have  to  be  made  with  the 
concurrence  of  the  Secretary  of  State. 

The  Secretary  of  State  has  the  primary  re- 
sponsibility for  determining  which  countries 
qualify  as  supporting  international  terror- 
ism for  the  purposes  of  section  6(i)  of  the 
Act. 

Finally,  section  6(a)(5)  gives  the  Secretary 
of  State  the  right  to  review  any  export  li- 
cense to  a  country  that  has  foreign  policy 
export  controls  levied  against  it. 

The  Secretary  of  Commerce  and  the  Com- 
missioner of  Customs.  In  consultation  with 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, have  the  responsibility  to  provide 
advice  and  technical  assistance  for  exporters 
to  develop  security  systems  to  prevent  viola- 
lions  or  evasions  of  export  controls. 
9.  Waiver 
The  Export  Administration  Act,  which  ex- 
pired in  September  1990.  contained  no  ex- 
plicit waiver  provisions.  Amendments  adding 
specific  controls  on  missile  proliferation  to 
the  Export  Administration  Act— which  con- 
tained waiver  language— are  not  discussed 
here.  Section  9  of  the  Act  does  allow  foreign 
importers  of  U.S.  goods  that  become  subject 
to  export  controls  to  petition  for  hardship 
relief  from  the  controls. 

Section  llA  of  the  Act  deals  with  sanctions 
against  foreign  firms  or  individuals.  Section 
llA(d)— Exclusion— states  that  the  President 
"shall  not  apply  sanctions  under  this  section 
to  a  foreign  firm  if  he  determined  that  the 
firm  did  not  knowingly  violate  the  export 
control  regulations  and  the  government  of 
the  foreign  country  had  in  operation  an  ex- 
port control  system  compatible  with  CoCom 
principles.  The  language  of  section  llA(d) 
does  not  allow  the  President  to  make  a  de- 
termination and  then  waive  the  sanction, 
rather  it  states  that  he  will  impose  no  sanc- 
tion under  certain  circumstances. 

The  closest  to  a  true  waiver  in  the  Export 
Administration  Act  is  the  President's  foreign 
availability  override  authority  discussed  above 
in  section  2  on  Export  Prohibitions  and  Re- 
strictions. 

C.  Treaties.  International  Agreements,  and 

Regimes 
The  principal  International  organization 
for  coordinating  control  of  dual-use  exports 
is  CoCom.  the  Coordinating  Committee  for 
Multilateral  Export  Controls.  CoCom  was 
created  In  1949  as  an  informal  forum  associ- 
ated with  NATO  to  control  trade  with  Com- 
munist countries,  and  now  consists  of  Japan 
and  Australia  and  all  members  of  NATO  ex- 
cept Iceland.  CoCom  meets  in  Paris  to  help 
resolve  the  technical  and  administrative 
questions  which  arise  from  the  operations  of 
export  control  systems.  Examples  of  these  is- 
sues are  the  types  and  sophistication  of  tech- 
nology to  be  placed  on  the  CoCom  control 
list  and  how  export  documents  can  be  cre- 
ated that  will  allow  the  shipment  to  be 
tracked  to  its  destination.  CoCom  operates 
on  the  basis  of  consensus. 

Since  there  is  no  international  treaty  es- 
tablishing a  single  administrative  body  for 
controlling  exports,  the  operations  and 
structure  of  the  export  control  regime  of 
each  country  is  left  up  to  that  country  to 
create  and  operate.  Section  5(b)(2HC)  of  the 
Export  Administration  Act  sets  out  the 
CoCom  principles  that  are  to  act  as  a  guide- 
line for  the  effective  implementation  of  an 
export  control  regime.  U.S.  objectives  in 
CoCom  are  set  out  in  section  5(1)  of  the  Act 
and  section  10(h)  discusses  U.S.  administra- 
tive procedures  for  export  licensing  requests 
that  are  submitted  to  CoCom  for  review. 


D.  U.S.  Dual-Use  Export  Policy 
Current  dual-use  export  control  policy  is  in 
a  state  of  flux.  Until  the  recent  past,  the 
goal  of  export  control  policy  through  CoCom 
was  to  limit  the  export  of  dual-use  items  or 
processes  to  Communist  countries.'*  Im- 
provements in  U.S.-Sovlet  relations,  the  re- 
placement of  Communist  regimes  in  Eastern 
Europe,  and  the  increased  threat  of  the  de- 
velopment and  use  of  weapons  of  mass  de- 
struction by  non-Communist  countries,  have 
all  served  to  place  into  question  existing  pol- 
icy. 

As  a  result  of  these  changes  in  the  inter- 
national environment,  the  Bush  Administra- 
tion undertook  a  major  reassessment  of  U.S. 
export  control  policy  in  early  1990.  In  May 
1990.  the  U.S.  representatives  to  CoCom  an- 
nounced a  major  liberalization  and  restruc- 
turing of  the  CoComm  process.  Though 
major  changes  were  announced  in  most  of 
the  CoCom  control  categories,  final  details 
concerning  a  few  commodity  categories  still 
remain  unresolved.  As  of  the  end  of  May  1991, 
major  decontrols  were  to  be  implemented  on 
all  exports  to  the  Soviet  Union  except  for 
fiber  optic  communication  technology  and 
certain  high-end  computer  technology. 

The  terms  of  Executive  Order  12735,  used 
by  President  Bush  to  extend  his  authority  to 
control  exports  following  the  expiration  of 
the  Export  Administration  Act,  and  the  En- 
hanced Proliferation  Control  Initiative,  an- 
nounced in  December  1990,  are  both  efforts  to 
limit  the  spread  of  chemical,  biological,  and 
nuclear  weapons,  and  missile  technology, 
using  some  authority  from  the  Export  Ad- 
ministration Act. 

The  long-standing  conflict  between  the  De- 
partment of  Commerce  and  the  Customs 
Service  over  enforcement  responsibilities 
seems  to  have  subsided  for  the  present.  Each 
organization  has  partisans  in  Congress  favor- 
ing an  expansion  of  its  authority  to  counter 
the  supposed  weaknesses  of  the  other  organi- 
zation in  enforcement  matters. 

The  continuing  conflicts  between  the  Com- 
merce Department  and  the  Department  of 
Defense  over  which  areas  of  technology 
should  be  covered— and  to  what  extent — con- 
tinue, but  this  conflict  appears  to  be  inher- 
ent in  the  differing  responsibilities  of  the 
two  departments.  Recent  news  reports  have 
discussed  disagreements  between  the  Depart- 
ment of  State— which  wanted  to  continue  ex- 
porting to  Iraq  prior  to  the  invasion  of  Ku- 
wait—and the  Undersecretary  of  Commerce 
for  Export  Administration  who  wanted  to 
limit  them.  This  disagreement  is  unusual 
since,  in  the  past  the  Commerce  Department 
has  favored  using  export  controls  for  foreign 
policy  purposes. 

Finally,  the  actions  of  Congress  reflect  two 
themes;  to  liberalize  greatly  the  current  ex- 
port control  system,  carrying  out  maximum 
decontrol  through  CoCom  and  increasing 
U.S.  exports:  and  expanding  the  focus  of  con- 
trols to  third  countries  capable  of  obtaining 
or  producing  weapons  of  mass  destruction. 

E.  Proposed  Legislation  on  Dual-Use  Export 
Controls 

This  section  deals  with  legislative  propos- 
als that  would  affect  the  dual-use  provisions 
of  the  Export  Administration  Act.  Legisla- 
tive   proposals    limiting   missile,    chemical. 


'2 For  more  details  on  current  policy,  see:  U.S.  U- 
brary  of  Congress.  Congressional  Research  Service. 
Export  Controls  Issue  Brief  91-064  By  Olennon  Har- 
rison and  (Jeorge  Holiday  Updated  Reirularly:  and 
US.  National  Academy  of  Sciences.  Finding  Com- 
mon Ground:  U.S.  Export  (>)ntrols  In  a  Changed 
Global  Environment.  Washington.  National  Acad- 
emy of  Sciences  Press.  1991. 


and  bloloflcal  proliferation— some  of  which 
are  contained  in  amendments  to  the  Export 
Administmtion  Act— are  (Uacussed  In  other 
parts  of  this  report. 
H.R.669(Hinaldo) 

The  purpose  of  this  hm  is  to  control  the  trans- 
fer of  arrtis  to  countries  that  threaten  world 
peace,  including  countries  that  are  the  subject 
of  a  United  Nations  or  United  States  blockade  or 
embargo.  It  is  identical  to  S.  30$  and  nearly 
identical  t»  H.R.  d6S  (see  below). 
H.R.  868  (Hunter) 

Nearly  identical  to  H.R.  669  and  S.  309  (see 
below).  One  difference  is  that  H.R.  868  includes 
U.S.  military  assistance  and  certain  activities 
authorized  by  the  National  Security  Act  of  1947, 
the  Central  Intelligence  Agency  Act  of  1949,  or 
E.O.  12333  in  its  definition  of  "United  States 
economic  assistance." 

H.R.  1343  (Levine)  Middle  East  Post-War  Stabil- 
ity and  Arms  Restraint  Act  of  1991 
The  purpose  of  this  bill  is  to:  restrict  the  sale 
or  transfer  of  sophisticated  combat  weaponry 
and  the  technology  of  conventional  arms  pro- 
duction to  the  Middle  East,  to  enhance  the 
peace  and  stability  in  that  region  by  seeking  to 
maintain  a  balance  of  pou>er  among  the  major- 
ity military  powers  in  the  region,  to  coordinate 
with  othet  interrmtional  arms  control  regimes  to 
enhance  Oontrols  on  the  proliferation  of  chemi- 
cal and  biological  weapons  and  ballistic  missile 
technology,  and  to  litiat  the  sale  or  transfer  of 
arms  by  adopting  mechanisms  to  safeguard 
against  arms  control  circumvention. 

1.  EHgibility  Requirements  for  Exports 
Not  addressed. 

2.  Export  Prohibitions/Restrictions 
A  commission  consisting  of  the  major  arms 
suppliers  to  the  Middle  East  would  be  created  to 
negotiate  restrictions  on  the  sale  or  transfer  of 
sophisticated  combat  weaponry  and  the  tech- 
nology of  conventional  arms  production. 
3.  CountriesX:ompanies/Individuals  Subject  to 

Restrictions 
Countries  in  the  "Middle  East"  (not  defined 
in  the  biltj. 

4.  Relation  of  Treaties/Agreements 
The  Commission  would  be  modeled  after  the 
Coordinating  Committee  for  Multilateral  Export 
Controls  (CoCom)  and  the  Nuclear  Suppliers 
Group  and  would  coordinate  its  activities  with 
those  of  the  Australia  Group  (for  chemical 
weapons)  and  the  Missile  Technology  Control 
Regime. 

5.  Congressional  Review 
Not  addressed. 

6.  Retorting/Consultation  Requirements 
Not  addressed. 

7.  Enforcement 
The  commission  is  authorized  to  adopt  "mech- 
anisms t»  safeguard  against  the  circumvention 
of  the  arms  sales  restrictioris  negotiated  by  mem- 
ber countries  and  other  suppliers." 
8.  Agency  Responsibilities 
The  President  is  required  to  enter  into  discus- 
sions for  the  purpose  of  creating  the  commission 
within  99  days  after  the  enactment  of  this  bill. 
9.  Waiver 
Not  addressed. 
H.R.  2318  (Gejdenson) 

This  bUl  would  amend  section  6(j)  of  the  Ex- 
port Administration  Act  to  designate  for  a  three- 
year  period  Iran,  Iraq,  Libya,  and  Syria  as  hav- 
ing governments  that  have  repeatedly  provided 
support  for  international  terrorism. 

1.  Bligibility  Requirements  for  Exports 
This  is  not  addressed. 


2.  Export  Prohibitions/Restrictions 
The  bill  would  change  the  current  definition 
of  goods  subject  to  controls  to  prohibit  the  ex- 
port or  sales  of  any  goods  or  technology  subject 
to  controls  under  section  5— National  Security — 
of  the  Export  Administration  Act,  and  any  de- 
fense articles  and  services  sold  or  licensed  under 
the  Arms  Export  Control  Act. 
3.  Countries/Companies/Individuals  Subject  to 

Restrictions 
HJt.  2318  would  add  a  new  paragraph  to  sec- 
tion 6(j)  of  the  Export  Administration  Act.  The 
new  paragraph  5  specifically  designates  for  a 
three-year  period,  Iran.  Iraq,  Libya,  and  Syria 
as  countries  with  governments  that  have  repeat- 
edly provided  support  for  international  terror- 
ism. 

4.  Relations  to  Treaties/Agreements 
This  is  not  addressed. 

5.  Congressional  Review 
This  is  not  addressed. 

6.  Reporting-Consultation  Requirements 
Unless  an   earlier  recission   has  been   made 
under  the  terms  of  section  6(j)(4)  of  the  Export 
Administration  Act,  the  President  is  required  to 
report  to  Congress  no  later  than  2  years  and  6 
months  after  the  enactment  of  the  bill  on  the  ac- 
tivities of  the  governments  of  Iran,  Iraq,  Libya, 
and  Syria  in  support  of  international  terrorism. 
7.  Enforcement 
This  is  not  addressed. 

8.  Agency  Responsibilities 
This  is  not  addressed. 

9.  Waiver 
The  terms  of  section  6(j)(4)— which  allow  the 
President  to  rescind  the  designation  of  govern- 
ment as  supporting  international  terrorism,  but 
only  after  submitting  a  detailed  report  and  cer- 
tification on  the  satisfactory  behavior  of  the 
designated  government — would  remain  un- 
changed. 

S.  309  (McCain)  Non-Proliferation  and  Arms 
Transfer  Control  Act 
The  bill  would  control  the  transfer  of  arms  to 
countries  that  threaten  world  peace.  The  provi- 
sions of  this  bill  are  identical  to  those  of  H.R. 
669  (Rinaldo)  and  nearly  identical  to  those  of 
H.R.  868  (Hunter). 

1.  Eligibility  Requirements  for  Exports 
The  bill  would  prohibit  U.S.  exports  of  any 
good  or  technology  to  countries  that  the  Presi- 
dent has  reported  as  having  taken  six  threaten- 
ing or  aggressive  actions  listed  in  the  next  sec- 
tion. 

2.  Export  Prohibitions/Restrictions 
No  good  or  technology  would  be  exported  from 
the  United  States  to  any  country  that  meets  any 
one  of  six  criteria:  (A)  has  acquired  weapons 
that  threaten  peace,  (B)  has  used  armed  force  in 
aggression  against  another  country,  (C)  has 
threatened  to  use  armed  force  in  aggression,  (D) 
supports  terrorism,  (E)  is  subject  to  a  U.N.  or 
U.S.  embargo  or  is  determined  to  threaten  world 
peace,  or  (F)  has  transferred  any  good  or  tech- 
nology including  dual-use  items  or  technology 
"that  may  be  used  to  produce  or  transfer  con- 
ventional arms  or  any  weapons  of  mass  destruc- 
tion" to  any  country  identified  by  the  President 
under  subparagraphs  (A),  (B).  (C).  (D).  or  (E) 
above. 
3.  Countries/Companies/Individuals  Subject  to 

Restrictions 
No  countries  would  be  specifically  covered  by 
restrictions.  Actions  defined  in  the  prohibitions 
section  determine  which  countries  would  be  sub- 
ject to  sanctions.  Sanctions  and  penalties  would 
not  apply,  under  certain  circumstances,  in  the 
case  of  contracts  entered  into  before  the  country 
UKu  determined  to  be  of  concern. 


4.  Relation  to  Treaties/Agreements 
No  relationship  is  stated. 

5.  Congressional  Review 
None. 

6.  Reporting/Consultation  Requirements 
By  January  15  of  each  year,  the  President 
would  be  required  to  submit  to  Congress  a  report 
identifying  countries  of  concern  which  fall  into 
any  of  the  six  categories  listed  above  under  ex- 
port prohibitions.  The  report  would  also  describe 
defense  transfers  to  each  of  these  countries,  the 
governments  and  persons  who  have  made  the 
transfers,  the  steps  taken  since  the  previous 
year  to  enforce  this  Act,  sanctions  imposed,  and 
U.S.  efforts  to  persuade  countries  not  to  export 
certain  goods  and  technology  to  countries  of 
concern. 

The  President  may  determine  and  notify  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States  to  waive  the  application  of 
certain  prohibitions. 

Thirty  days  after  enactment  of  the  act,  the 
President  would  be  required  to  publish  the  texts 
of  the  U.S.  Munitions  List  and  a  consolidated 
list  of  dual-use  items  to  be  controlled  under  the 
Export  Administration  Act. 

Presidential  determinations  that  a  U.S.  or  for- 
eign person  has  violated  this  Act  would  be  re- 
quired to  be  published  no  later  than  7  days  after 
they  have  been  made. 

7.  Enforcement 
No  goods  or  technology  would  be  exported,  no 
military  or  economic  assistance  provided,  and 
no  nondiscriminatory  trade  treatment  extended 
to  a  country  listed  in  the  President's  January  15 
report,  and  no  product  or  technology  would  be 
imported  into  the  United  States  from  such  a 
country. 

In  addition  to  penalties  under  the  Arms  Ex- 
port Control  Act  and  the  Export  Administration 
Act  of  1979,  the  U.S.  Government  is  required  not 
to  enter  contracts  with  violators  of  the  Act,  not 
to  transfer  technology  to  molators.  and  to  deny 
security  clearances  to  violators. 

Any  property  owned  by  violators  within  the 
United  States  would  be  forfeited  to  the  United 
States  Government,  with  certain  exceptions. 
8.  Agency  Responsibilities 
None  is  specified. 

9.  Waiver 
//  the  President  determines  and  notifies  Con- 
gress that  it  is  in  the  national  security  interests 
of  the  United  States,  he  could  waive  prohibi- 
tions on  exports,  imports,  and  assistance  to  a 
country,  but  could  not  waive  removal  of  non- 
discriminatory (MFN)  trade  treatment. 

Certain  penalties  would  not  apply  if  the  Presi- 
dent certifies  that  the  violator  could  not  know 
of  or  prevent  the  violation.  Also  penalties  do  not 
apply  to  contracts  entered  into  before  a  country 
was  named  on  the  President's  list  of  countries  of 
concern. 

S.  320  (Riegle)  Omnibus  Export  Amendments  Act 
of  1991 
S.  320,  the  Omnibus  Export  Amendments  Act 
of  1991,  would  reauthorize  the  Export  Adminis- 
tration Act  of  1979.  It  passed  the  Senate  in  Feb- 
ruary of  1991  and  has  been  referred  to  the  House 
for  action.  This  bill— containing  most  of  the 
same  language  as  the  bill  pocket-vetoed  by  the 
President  in  October  1990— would  add  specific 
language  to  the  Export  Administration  Act  on 
chemical  biological  arui  missile  technology  pro- 
liferation controls,  and  would  modify  many  por- 
tions of  the  Act  dealing  urith  the  control  of 
dual-use  exports. 

1.  EligibUity  Requirements  for  Exports 
No  specific  changes  to  current  law  would  be 
made. 

2.  Export  Prohibitions/Restrictions 
Three  sections  of  S.  320  would  affect  specific 
commodities.  Section  105(b)  states  that  not  later 
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than  6  months  after  the  date  of  enactment  of  the 
Export  Admntatration  Act  amendments,  the 
Secretary  of  Commerce  would  be  required  to 
publish  in  the  Federal  Register  a  performance- 
based  indexing  to  insure  that  the  definition  of  a 
supercomputer  and  the  controls  and  security 
safeguard  procedures  on  supercomputer  exports 
and  reexports  would  be  commensurate  with 
technological  advances  m  the  supercomputer  in- 
dustry. For  non-Communist  countries  signatory 
to  the  Son-Proliferation  Treaty,  no  security 
safeguards  would  be  required  for  any 
supercomputer  with  a  peak  speed  less  than  25 
percent  of  the  two  most  powerful 
supercomputers  available  m  the  United  States. 

Section  lOt  would  attempt  to  coordinate  and 
rationaiiie  the  U.S.  and  CoCom  control  lists 
According  to  this  provision:  (a)  Within  three 
months  after  the  passage  of  the  bill,  no  item 
may  be  on  the  U.S.  Control  List  and  the  US. 
Munitions  List  at  the  same  time.  <b)  items  on  the 
CoCom  IntematiOTial  .Munitions  List  would  be 
subject  to  control  by  the  United  States  through 
the  Arms  Export  Control  Act.  not  the  Export 
Administration  Act.  (c)  items  that  do  not  appear 
on  the  International  Munitions  List  would  be 
subject  to  control  through  the  Export  Adminis- 
tration Act.  not  the  Arms  Export  Control  Act. 
Exceptions  allowing  items  not  on  the  Inter- 
national Munitions  List  to  be  controlled  by  the 
Arms  Export  Control  Act  could  be  allowed,  but 
only  after  the  President  determined  that  na- 
tional security  required  the  item  to  be  controlled 
under  the  Arms  Export  Control  Act.  proposed  to 
CoCom  that  the  item  be  added  to  the  Inter- 
national Munitions  List;  and  submitted  a  report 
to  Congress  describing  the  item  and  the  reasons 
for  the  step.  Other  parts  of  section  108  would  de- 
scribe the  process  for  creating  new.  separate 
lists,  and  the  rotes  of  the  Secretaries  of  State 
and  Commerce  in  compiling  the  lists. 

The  intent  of  the  new  section  109  would  be  to 
liberalize  controls  on  telecommunications  equip- 
ment to  countries  "of  a  lesser  strategic  threat" 
(defined  below)  and  to  accord  telecommuni- 
cations exports  to  those  countries  CoCom's  least 
restrictive  control  procedure.  As  part  of  this 
process.  Section  109  states  that  the  United  States 
should  propose  to  CoCom  that  exports  of  com- 
puter network  software  and  related  equipment 
for  civilian  use  be  accorded  the  same  licensing 
treatment  as  that  permitted  for  the  computer 
systems  exported  for  interconnection  to  such 
networks,  and  should  be  treated  m  accordance 
with  the  new  telecommunications  controls. 
3.  Countries/Companies/Individual  Subject  to 

Restrictions 
Several  major  changes  are  proposed  relating 
to  the  overall  focus  of  the  export  control  pro- 
gram and  also  regarding  specific  countries. 

Section  103  would  establish  as  a  general  prin- 
ciple that,  after  December  31.  1991.  there  would 
be  no  controls  on  exports  to  CoCom  or  5(k) 
countries.  The  Secretary  of  Commerce  could 
continue  to  require  licenses  for  exports  to  unreli- 
able end-users,  certain  reexports  to  non-CoCom 
or  S(k)  countries  of  supercomputers,  certain  nu- 
clear technology,  and  listening  devices,  and  m 
accordance  with  multilateral  control  arrange- 
ments urtanimously  agreed  to  by  CoCom.  The 
Secretary  of  Commerce  would  also  be  given  the 
authority  to  require  a  license  to  export  to  any 
country  that  is  engaging  in  a  pattern  and  prac- 
tice of  noncompliance  with  CoCom  principles. 

Designed  to  deal  with  the  changed  status  of 
Poland,  Hungary  and  Czechoslovakia.  S.  320 
would  attempt  to  recognize  countries  represent- 
ing a  lesser  strategic  threat.  According  to  the 
bill,  the  Hst  of  controlled  countries  under  section 
5(b)(1)  should  be  revised  to  recognue  those 
which  represented  a  lesser  strategic  threat  and 
which:  (a)  implemented  an  effective  export  con- 
trol system,  including  effective  penalties,  (b)  cre- 
ated technology  security  arrangements,  and  (c) 


terminated  intelligence  cooperation  with  con- 
trolled countries  which  resulted  in  illegal  acqui- 
sition and  diversion  of  controlled  technology, 
when  the  Secretary  of  Commerce  determined 
that  the  countries  had  carried  out  these  steps, 
the  Secretary  of  State  would  propose  to  CoCom 
more  favorable  treatment  for  exports  to  those 
countries.  If  these  countries  carried  out  all  of 
the  above  steps  and.  m  culdition,  reduced  its  of- 
fensive military  capabilities,  and  phased  out 
their  participation  m  the  Warsaw  Pact,  the 
President  would  be  required  to  seek  CoCom 
agreement  to  remove  the  countries  from  the  con- 
trolled list  and  to  treat  them  as  a  free  world  or 
cooperating  country  destination. 

Section  107  would  attempt  to  codify  the  gen- 
eral East-West  Decontrol  decisions  made  at  the 
June  1990  High  Level  CoCom  meeting  by  requir- 
ing the  Secretary  of  Commerce  to  issue  regula- 
tions fully  implementing  the  decisions  taken 
there  relating  to  the  removal  of  controls,  in- 
creased national  discretion  and  favorable  con- 
sideration of  export  licenses,  and  higher  levels 
of  technical  sophistication  for  exports. 

The  bill  would  require  the  Secretary  of  Com- 
merce to  conduct  a  study  on  the  goods  and  tech- 
nology available  from  newly  industrialized 
countries  (.\'ICs)  to  determine  if  the  goods  and 
technology  are  of  such  sophistication  that  they 
warrant  multilateral  export  controls.  If  he  deter- 
mines that  controls  are  warranted,  the  Secretary 
of  State  would  be  required  to  propose  negotia- 
tions to  obtain  the  NIC's  participation  in 
CoCom.  Another  section  of  the  bill  directs  the 
Secretary  of  Commerce  to  restrict  or  terminate 
the  S(k)  status  of  any  country  that  does  not 
maintain  export  restrictions  comparable  m  prac- 
tice to  those  of  CoCom. 

In  terms  of  the  focus  of  the  Export  Adminis- 
tration Act.  one  of  the  most  important  changes 
IS  proposed  by  section  120  of  the  Senate  bill.  A 
new  section  10(r) — Countries  of  Concern  Regard- 
ing Proliferation  and  Regional  Stability— would 
be  added  to  the  Act.  A  determination  to  approve 
any  export  license  application  to  these  countries 
dealing  with  possible  missile,  chemical  and  bio- 
logical weapons  proliferation  by  the  Secretary  of 
Commerce  would  be  required  only  after  consult- 
ing with  the  Secretaries  of  State  and  Defense. 
Iran.  Iraq.  Syria.  Libya  as  well  as  any  other 
countries  identified  as  having  repeatedly  sup- 
ported international  terrorism  would  be  specifi- 
cally identified  as  countries  of  concern.  All 
countries  of  concern  would  be  maintained  by 
the  Secretary  of  Commerce  on  a  classified  list. 
Procedures  would  be  spelled  out  in  the  provision 
for  appeals  to  the  President  over  disagreements 
among  the  Secretaries  of  State,  Commerce,  and 
Defense.  This  section  is  significant  because  of 
the  widening  of  the  focus  of  the  Act  from  East- 
West  controls  to  more  general  controls  based  on 
the  behavior  of  specific  countries. 

Another  provision  of  the  bill  would  extend  the 
applicability  of  section  llA—the  Toshiba- 
Konigsberg  Sanctions— to  5(k)  countries  and  the 
new  category  of  countries  of  lesser  strategic 
threat. 

The  People  s  Republic  of  China  was  the  sub- 
ject of  three  specific  parts  of  the  bill.  In  section 
125.  Congress  states  that  the  Chinese  had,  in  the 
past,  received  special  treatment  through  CoCom, 
but  because  of  its  human  rights  record,  should 
no  longer  do  so.  Accordingly,  the  new  section 
5(b)(4)(A)  would  direct  the  U.S.  representative 
to  CoCom  to  oppose  preferential  treatment  for 
the  People's  Republic  of  China  compared  to  the 
treatment  of  other  controlled  countries  in  the 
Core  List  revisions  arising  from  the  June  1990 
high  level  CoCom  agreements.  A  new  section 
6(q)— Proliferation  Concerns  Regarding  the  Peo- 
ple s  Republic  of  China— stated  that  requests  for 
authority  or  permission  to  export  to  China  goods 
or  technology  controlled  pursuant  to  multilat- 
eral arrangements  to  control  chemical  weapons 


and  missile  proliferation,  should  be  denied  in 
the  absence  of  adequate  assurances  regarding 
appropriate  end-use  and  non-transfer  of  goods 
or  technology  to  a  country  or  project  of  concern. 
Section  126  would  forbid  the  export  from  the 
United  States  of  any  satellite  intended  to  be 
launched  from  a  Chinese  launch  vehicle.  A 
waiver  of  the  application  of  this  provision 
would  be  allowed  in  certain  instances. 

The  bill  contains  two  statements  of  a  sense  of 
Congress  concerning  the  Soviet  Union.  The  first 
indicates  that  no  exports  to  the  Soviet  Union 
which  might  be  allowed  by  the  changes  in  the 
law  should  be  allowed  unless  the  President  cer- 
tified to  Congress  that  the  Soviet  Union  had  en- 
tered into  negotiations  unth  Lithuania  for  the 
purpose  of  allovring  self  determination.  The  sec- 
ond indicates  that  no  liberalizations  would  take 
place  if  the  Soviet  Union  took  steps  to  restrict 
the  emigration  of  Soviet  Jews. 

4.  Relation  of  Treaties/ Agreements 
See  chapter  of  this  report  concerning  ctiemical 
weapons  proliferation. 

5.  Congressional  Review 
None  is  stated. 

6.  Reporting/Consultation  Requirements 
Several  of  the  provisions  discussed  above  con- 
tained reporting  requirements. 

As  required  by  the  provision  concerning  the 
requirements  for  a  supercomputer  performance 
rating  system,  the  Secretary  of  Commerce  would 
be  required  to  publish  in  the  Federal  Register 
the  performance-based  index  system  he  develops 
within  six  months  of  the  passage  of  the  Act. 
Two  weeks  before  the  publication  of  this  stand- 
ard, the  Secretary  would  be  required  to  submit 
to  the  House  Foreign  Affairs  Committee  and  the 
Senate  Banking  Committee  a  text  of  the  report, 
sum/nary  of  the  views  of  the  technical  advisory 
committees  on  what  the  performance-based  sys- 
tem should  contain,  and  how  the  draft  takes 
those  views  into  corisideration. 

The  Secretary  of  Commerce  would  be  required 
to  submit  a  report  to  the  House  Foreign  Affairs 
Committee,  and  the  Sente  Banking  Committee 
no  later  than  March  1,  1991,  describing  the  sta- 
tus of  implementation  of  the  June  1990  CoCom 
agreement.  This  report  would  include  a  descrip- 
tion of  the  status  of:  construction  of  the  Core 
List:  the  special  procedures  for  countries  rep- 
resenting a  lesser  strategic  threat:  procedures 
concerning  national  discretion  and  favorable 
consideration:  implementation  of  the  CoCom  li- 
cense-free zone:  and  how  the  new  standards  will 
affect  the  military  capabilities  and  technology 
acquisition  efforts  of  the  controlled  countries. 

In  carrying  out  the  rationalization  and  co- 
ordination of  the  U.S.  and  CoCom  control  lists, 
within  three  months  of  the  passage  of  the  bill, 
the  Secretaries  of  Commerce  and  State  would 
publish  final  versions  of  the  Control  List  and 
the  United  States  Munitions  List.  The  Secretary 
of  State  would  also  be  required  to  publish  a  sep- 
arate list  of  those  items  remaining  subject  to  the 
Arms  Export  Control  Act  that  are  not  on  the 
International  Munitions  List. 

The  President  would  be  required  by  section 
109  of  the  bill  to  prepare  a  study  on  the  national 
security  implications  of  the  transfer  of  tele- 
communications equipment  and  technology 
under  the  Export  Administration  Act.  Not  later 
than  a  year  after  the  passage  of  the  bill,  the 
President  would  be  required  to  report  to  the 
Speaker  of  the  House  and  the  Senate  Banking 
committee  on  the  results  of  the  study. 

Within  six  months  after  the  enactment  of  the 
bill,  the  Secretary  of  Commerce  would  be  re- 
quired to  report  to  Congress  on  his  review  of 
whether  the  goods  and  technology  available 
from  newly  industrializing  countries  are  of  such 
sophistication  that  they  warrant  multilateral 
export  controls. 

Section  119  would  require  the  Secretary  of 
Commerce  to  publish  the  full  texts  of  the  CoCom 


control  lists  ioithin  three  months  of  the  passage 
of  the  bill. 


CLARENCE  THOMAS  AND  THE 
LffiERAL  "LYNCH  MOB" 

Mr.  DOLE.  Mr.  President,  although 
It's  been  just  2  weeks  since  President 
Bush  first  nominated  Judge  Clarence 
Thomas  to  the  Supreme  Court,  the  lib- 
eral lyndh  mob  is  already  forming  out- 
side the  Judiciary  Committee  hearing 
room. 

As  Alaji  Keyes  points  out  in  today's 
Washington  Times,  Judge  Thomas' 
nomination  has  "aroused  the  nastier 
instincts"  of  some  of  his  liberal  critics, 
who  canaot  figture  out  how  a  black  man 
in  America  can  be  both  a  Republican 
and  a  conservative. 

I  susi)ect  that  much  of  the  liberal 
criticism  directed  at  Judge  Thomas 
stems  not  from  a  close  analysis  of  his 
record,  but  fi"om  pure,  unadulterated 
self-interest. 

For  the  past  25  years,  the  civil  rights 
leadership  in  this  country  has  operated 
like  a  public  utility  monopoly.  The  lib- 
eral leadership  packages  the  correct 
civil  rights  message  and  the  liberal 
media  glowingly  reports  this  message 
to  America— uncritically  and  without 
dissentifig  votes. 

Those  in  black  America  who  don't 
buy  into  the  message  are  shunned  into 
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So,  Mr.  President,  it  is  no  wonder 
that  Judge  Thomas— with  his  independ- 
ent thinking  and  intellectual  integ- 
rity—is a  threat  to  the  self-proclaimed 
keepers  of  civil  rights  orthodoxy. 

Ad  homine  attacks— such  as  the 
cheap  shot  by  columnist  Carl  Rowan, 
who  absurdly  compares  Judge  Thomas 
with  the  bigot  David  Duke— are  the 
first  warning  signs  of  an  orthodoxy 
coming  to  the  painful  realization  that 
It  does  not  have  a  monopoly  on  the 
truth. 

Mr.  President,  I  ask  unanimous  con- 
sent th«,t  the  article  by  Mr.  Keyes  be 
printed  in  the  Record  inmiedlately 
after  my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times,  July  15, 19911 

"OuTiKo"  Bigots  Who  Lurk  on  the  Left 
(By  Alan  Keyes) 

Besides  provoking  a  flurry  of  interest  in 
black  conservatives,  the  Clarence  Thomas 
nomination  has  apparently  aroused  the 
nastier  instincts  of  some  of  his  supposedly 
liberal  critics. 

Take,  for  example,  the  outburst  by  black 
columnist  and  TV  commentator  Carl  Rowan: 
"If  they  had  put  David  Duke  on,  1  wouldn't 
scream  as  much  because  they  would  look  at 
David  Doke  for  what  he  Is.  If  you  gave  Clar- 
ence Thomas  a  little  flour  on  his  face,  you'd 
think  you  had  David  Duke  talking. 

Apparently.  If  we  put  a  little  flour  on  his 
face.  Judge  Thomas  might  have  some  hope  of 
grettin^  a  fair  hearing  from  political  bigots. 
Since  he's  black,  fairness  need  not  apply. 

Mr.  Rowan  has  always  been  a  champion 
practitioner  of  the  vicious  racial  Intimida- 


tion throug'h  which  some  black  leaders  have 
tried  to  keep  the  black  community  In  the 
grip  of  poll  deal  and  intellectual  totali- 
tarianism. Disagree  with  them  and  you're  in- 
stantly excommunicated  from  the  black 
race,  accused  of  being  a  "white- thinking 
black,"  an  "Oreo  cookie"  or,  at  the  very 
least,  a  foot-shuffling  Uncle  Tom. 

Mr.  Rowan's  knee-jerk  bigotry  comes  as  no 
surprise  to  me.  In  1988,  when  the  Maryland 
Republican  Party  nominated  me  for  the  U.S. 
Senate,  he  wrote  a  column  dismissing  my 
candidacy  as  a  "token"  because  I  was  black. 
He  didn't  interview  me.  He  didn't  look  at  my 
background  or  experience  In  government.  He 
looked  only  at  my  skin  color  and  boldly  pre- 
judged the  situation. 

As  It  turned  out,  nearly  40  percent  of 
Maryland's  voters  disagreed  with  him,  a 
showing  that  equaled  or  exceeded  that  of  the 
Republican  candidates  in  the  two  preceding 
Senate  races. 

This  is,  of  course,  precisely  the  kind  of 
prejudice  the  great  champions  of  the  civil 
rights  struggle  fought  against.  Yet  people 
like  Mr.  Rowan  routinely  practice  it.  while 
lambasting  others  for  betraying  the  civil 
rights  cause. 

Why  are  petty,  close-minded  bigots  al- 
lowed to  call  themselves  "liberals"?  Until  it 
was  hijacked  by  these  covert  totalitarians 
the  word  liberal  implied  a  generous,  fair- 
minded  approach  to  issues.  It  implied  a  will- 
ingness to  give  all  sides  a  hearing.  Now  it  re- 
fers to  intellectual  fascists  who  deem  them- 
selves the  good  guys  and  say  their  way  is  the 
only  way. 

Another  clear  example  of  this  bigotry  has 
emerged  in  "know-nothing"  anti-Catholic 
slurs  and  innuendo  against  Judge  Thomas  by 
advocates  of  abortion.  Though  the  political 
archetype  of  contemporary  liberal  idealism. 
John  Kennedy,  was  himself  a  practicing 
Catholic,  these  virulent,  single-issue 
ideologues  feel  justified  in  stirring  up  the 
corrosive  venom  of  religious  bigotry  in  their 
zeal  to  take  Judge  Thomas  apart.  Yet  the 
Catholics  who  now  sit  on  the  court  were  con- 
firmed without  such  scurrilous  attacks. 

Since  Judge  Thomas  is  black,  the  pro-abor- 
tion zealots  think  it's  safe  to  show  their  reli- 
gious bigotry  in  ways  they  wouldn't  dream 
of  doing  if  he  were  white. 

Contemporary  liberals  always  have  suf- 
fered from  an  undercurrent  of  condescending 
bigotry.  That's  why  the  liberal  stereotypes 
of  the  "victims"  of  society  correspond  so 
closely  to  the  old  racist  sterotypes  that  vic- 
timized blacks  in  the  first  place. 

Today,  when  they  say  "helpless,"  do  they 
still  mean  "lazy"?  Today,  when  they  say 
"disadvantaged,"  do  they  still  mean  "infe- 
rior"? Today,  when  they  say  "underclass," 
don't  they  still  mean  second-class  citizens? 

As  victims,  blacks  still  are  placed  conven- 
iently to  be  looked  down  upon.  If  a  black 
person  dares  to  look  them  in  the  eye,  to 
think  for  himself,  to  claim  with  pride  a  role 
In  his  own  achievements,  they  rush  to  stomp 
him  down,  just  as  racist  mobs  in  the  old 
South  took  it  upon  themselves  to  deal  pe- 
remptorily with  what  they  called  "uppity" 
blacks. 

Clarence  Thomas  is  such  a  person  and  the 
lynch  mob  is  forming.  Some  blacks  like  Carl 
Rowan  are  helping  to  knot  the  rope.  Others 
like  Benjamin  Hooks  are  hesitating,  sensing. 
I  think,  the  trap  laid  out  before  them.  Some- 
where in  their  hearts  they  know  that  even 
though  the  ideologues  say  they're  "Borking" 
a  conservative,  in  reality  they're  just  lynch- 
ing another  black. 


PROCEDURES  ON  HABEAS  CORPUS 

Mr.  SPECTER.  Mr.  President,  during 
the  course  of  the  consideration  of  the 
crime  bill,  there  was  extensive  consid- 
eration given  to  procedures  on  habeas 
corpus.  In  a  colloquy  with  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  BiDEN,  there  was  a 
discussion  about  the  need  for  holding 
hearings  to  reform  habeas  corpus  pro- 
cedures. By  letter  dated  May  22,  1991, 
vice  dean  and  professor  of  law,  James 
S.  Llebman  flrom  the  School  of  Law  of 
Columbia  University  in  the  city  of  New 
York  wrote  with  some  interesting  and 
worthwhile  ideas  on  reforming  habeas 
corpus  procedures.  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
the  RECORD  so  that  it  may  be  reviewed 
in  advance  of  the  Judiciary  Committee 
hearings  on  habeas  corpus  to  be  held  in 
the  future. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Columbia  UNivERsmr  in 
THE  City  of  New  York. 
New  York,  NY,  May  22, 1991. 
Re:  Capital  Habeas  Corpus  Reform. 
Hon.  ARLEN  Specter. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  On  May  7,  1991. 
American  Bar  Association  President  John 
Curtin  and  I  testified  before  the  Senate  Judi- 
ciary Committee  on  the  subject  of  habeas 
corpus  reform.  I  wais  struck  during  the  hear- 
ing by  the  thoughtfulness  of  your  effort  to 
get  free  of  the  rhetoric  coming  from  both 
sides  in  the  debate  and  to  come  up  with  a 
genuine  solution  to  the  problem  of  death 
penalty  habeas  corpus  review.  Speaking  now 
only  for  myself,  as  a  law  professor  and  stu- 
dent of  habeas  corpus,  I  thought  that  it 
might  be  helpful— and  I  hope  not  too  pre- 
sumptuous—to provide  my  thoughts  directly 
to  you.  I  do  so  in  particular  because  I  believe 
that  your  proposal  (S.  19)  is  very  much  on 
target  in  theory  and  general  approach. 

Habeas  corpus  is  a  very  complex  procedure 
right  now.  largely  due  to  the  procedural  de- 
fault and  nonretroactlvity  (Teague)  doc- 
trines. In  the  usual,  noncapital  case,  that 
complexity  speeds  up  the  process  in  the 
sense  that  it  deters  many  prisoners,  acting 
without  counsel,  from  filing.  As  a  result,  the 
per  capita  rate  at  which  prisoners  file  habeas 
corpus  petitions  has  dropped  to  less  than  one 
third  of  the  habeas  corpus  filing  rate  at  its 
peak  in  1970  (and  is  still  dropping).  As  you 
seemed  to  suggest  during  the  hearings,  the 
habeas  corpus  system  works  well  enough  In 
noncapital  cases  and  does  not  now  need  the 
radical  surgery  that  the  Administration  has 
proposed. 

Capital  cases  are  different.  In  those  cases, 
complexity  slows  down  the  process  because 
the  lawyers  representing  capital  petitioners 
can  handle,  and  even  take  advantage  of,  the 
complexities  in  the  process.  The  Insight  Into 
this  problem  that  you  reflected  at  the  hear- 
ing is  that  neigher  "side"  in  the  debate  is 
making  a  genuine  effort  to  solve  the  problem 
of  complexity— and  thus  delay— in  capital 
cases.  The  reason  is  simple.  Both  sides  in  the 
debate  profit  from  complexity.  Defense  law- 
yers favor  complexity  because  they  often  can 
take  advantage  of  it  to  keep  their  cases 
going.  On  the  other  hand,  states  attorneys 
favor  the  existing  complexities  because,  by 
creating  procedural  obstacles,  to  habeas  cor- 
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pus  relief,  those  complexities  (for  example. 
the  procedural  default  and  nonretroactlvlty 
doctrines)  enable  states  attorneys  to  win 
more  of  their  cases  on  the  basis  of  technical- 
ities that  trump  constitutional  violations. 
Put  bluntly,  complexity  buys  capiul  pris- 
oner time  while  ^riving  states  attorneys  a 
hlgrher  success  rate. 

The  problem  is  that,  while  the  lawyers  on 
both  sides  gain  from  the  complexity  of  the 
capital  habeas  corpus  process,  the  public  and 
the  federal  courts  lose.  As  you  alone  seemed 
to  reco^lxc  at  the  hearing,  the  solution  is 
to  make  the  process  both  fairer  and  less 
complex.  Congress  will  have  to  craft  a  solu- 
tion In  Its  own,  however,  because  neither 
side  in  the  debate  has  much  incentive  to 
craft  a  workable  solution  itself. 

In  my  view,  your  general  approach  to  ha- 
beas reform  is  on  Urget^to  make  the  proc- 
ess fairer  by  providing  more  adequate  coun- 
sel and  resources  at  the  trial  and  appellate 
level,  and  to  make  the  system  faster  by  set- 
ling  time  limits  and  dispensing  with  proce- 
dural complexity  (which  you  propose  to  do 
by  jettisoning  state  posi-convlction  proceed- 
ings). Below.  I  outline  a  sinilar  but  modified 
method  of  Implementing  your  general  ap- 
proach. The  one  major  problem  I  see  with 
your  bill  is  the  method  it  uses  to  reduce  pro- 
cedural corAplexity— dispensing  with  slate 
post-conviction  proceedings.  For  the  reasons 
set  out  below.  I  think  that  state  post-convic- 
tion iHWieedlngs  acutually  contribute  in  sig- 
nificant (and  even  constitutionally  pro- 
tected) ways  to  creating  a  full  and  fair 
record  based  upon  which  federal  courts  can 
swiftly  adjudicate  capital  habeas  corpus  pe- 
titions. Getting  rid  of  state  post-conviction 
proceedings  accordingly  will  simply  shift 
procedural  burdens— mainly,  hearings  and 
other  fact-determining  procedures— from  the 
state  to  the  federal  courts.  Doing  so  may 
well  end  up  increasing  the  criticism  of  ha- 
beas corpus  and  many  also  make  unworkable 
the  strict  time  limits  that  you  want  to  im- 
pose on  federal  judges. 

As  laid  out  below,  a  surer  way  to  get  rid  of 
procedural  complexities  in  federal  habeas 
corpus  proceedings  is  to  modify  the  proce- 
dural default  and  nonretroactivity  (Teague) 
doctrines  in  ways  that  enable  federal  courts 
to  address  and  decide  the  merits  of  constitu- 
tional claims  immediately  and  expedi- 
tiously. As  matters  now  stand,  federal  courts 
often  devote  50-75  percent  of  their  adjudica- 
tive efforts  resolving  collateral  procedural 
questions  that  arise  under  those  three  doc- 
trines. Limiting  those  three  doctrines  and 
insisting  that  federal  judges  reach  and 
quickly  decide  the  merits  of  swiftly  filed  ha- 
beas corpus  petitions  is  the  surest  way.  in 
my  view,  to  Implement  your  basic  approach 
to  habeas  corpus  reform. 

More  specifically.  I  think  the  following  10- 
part  proposal  would  go  a  long  way  towards 
implementing  your  creative  and  well-con- 
ceived general  approach  to  habeas  corpus  re- 
form, although  it  deviates  from  S.  19  in  some 
respects: 

1.  The  level  of  legal  representation  at  trial 
should  be  improved.  Sections  2261  and  2266  of 
your  bill  take  appropriate  steps  in  this  direc- 
tion. 

2.  The  filing  of  federal  habeas  corpus  peti- 
tions should  be  subject  to  a  strict  time  pe- 
riod or  statute  of  limitations  (say.  120  days). 
Below.  I  discuss  the  question  of  when  that 
period  should  begin  running.  (See  item  10.) 
But  for  the  recent  McCleskey  decision,  the  60- 
day  period  In  Section  2263  of  your  bill  might 
have  seemed  reasonable.  McCleskey,  however, 
puts  an  overwhelming  Investigative  burden 
on  habeas  corpus  counsel  that  requires  some 
additional  time. 


3.  Upon  filing  a  federal  habeas  corpus  peti- 
tion, the  state  should  have  only  a  short  time 
period  (7  or  M  days)  to  file  the  answer  pro- 
vided for  in  existing  Rule  5  of  the  Rules  Gov- 
erning §2254  cases. 

4.  In  that  answer,  the  state's  attorney 
should  be  required  to  elect  between  two  pro- 
cedures: a  special  procedure  for  capital 
cases,  or  the  existing  procedure.  If  the  state 
elects  the  special  procedure,  a  set  of  strin- 
gent time  limits  should  kick  In.  In  return, 
the  state's  attorney  would  give  up  the  fol- 
lowing procedural  complications  that  now 
take  up  most  of  the  courts'  time  in  capital 
habeas  corpus  proceedings:  (a)  procedural  de- 
fault; and  (b)  nonretroactivity  (Teague).  The 
state's  attorney  would  retain  the  defenses 
that  can  be  adjudicated  quickly  and  easily 
on  the  basis  of  the  record:  (a)  waiver;  (b) 
Stone  v.  Powell  (removing  4th  Amendment 
claims  from  habeas  corpus);  (c)  the  defenses 
in  28  U.S.C.  J2254(d);  (d)  restrictions  on  suc- 
cessive petitions  (beefed  up.  as  discussed  in 
item  9  below);  and  (e)  failure  to  meet  time 
limits.)  If  the  state's  attorney  does  not  elect 
the  special,  expedited  process,  the  state 
would  not  get  the  benefit  of  the  new  post-fil- 
ing time  limits,  although  the  state  still 
would  benefit  from  the  new  pre-filing  time 
limit  in  point  2  above.'  This  step  is  critical 
because  it.  alone,  will  strip  enough  proce- 
dural complexity  out  of  the  habeas  corpus 
process  to  speed  up  the  process  in  a  real  and 
substantial  way.  This  step  also  will  make 
the  process  more  fair  because,  by  removing 
complex  and  distracting  procedural  obsta- 
cles. It  will  assure  that  judicial  relief  is 
available  when  constitutional  violations  are 
proved.  State's  attorneys  will  oppose  this 
provision,  but  their  basis  for  doing  so— that 
it  will  cause  them  to  lose  more  of  their 
cases— amounts  to  an  argument  that  viola- 
tions of  fundamental  constitutional  law  in 
the  process  of  deciding  who  lives  and  who 
dies  should  be  ignored  on  procedural  grounds 
even  when  doing  so  actually  slows  down  the 
process.  Moreover,  providing  better  counsel 
at  trials  will  help  assure  that  there  are  fewer 
violations  to  cure  in  post-trial  proceedings. 

5.  If  the  state's  attorney  elects  the  special, 
expedited  process  In  the  answer  (and  only  if 
SO),  the  petitioner  then  would  only  have  a 
short  period  (7  or  14  days)  in  which  to  file  a 
"case  plan."  That  "case  plan"  would  inform 
the  district  court  about  what  needs  to  be 
done  in  the  case,  and  on  what  schedule,  with- 
in the  time  limits  set  by  statute,  those  pro- 
cedures may  be  completed.  If  the  petitioner 
feels  that  a  hearing  is  necessary,  he  should 
be  required,  with  particularity,  to  explain 
why. 

6.  If  the  state's  attorney  elects  the  special, 
expedited  process  in  the  answer,  a  set  of 
stringent  time  periods  like  those  in  Section 
2268  of  your  bill  would  kick  in.  Those  time 
periods  would  be  longer  (say  180  days)  or 
shorter  (say  120  days)  depending  upon  wheth- 
er the  petitioner  convinces  the  district  court 
that  an  evidentiary  hearing  is  required.  This 
feature  is  necessary  to  avoid  a  constitutional 
challenge  to  your  bill  on  grounds  that  it  de- 
prives litigants  of  a  meaningful  opportunity 
for  an  evidentiary  hearing.  There  is  exten- 
sive case   law  saying  that  the  denial   of  a 


'  By  the  way.  Congress  could  decide  to  Impost  these 
conditions  on  the  Stale,  rather  than  giving  the 
States  a  choice.  I'm  all  for  doing  that:  States'  attor- 
neys should  not  be  absolved  of  their  contribution  to 
the  slowness  of  the  process.  I  frame  the  proposal  In 
terras  of  an  election,  however,  to  make  the  proposal 
consistent  with  the  opt-In  feature  of  section  2261  of 
your  bin  and  because  the  States  probably  would  pre- 
fer to  choose,  rather  than  being  forced  Into,  the  ex- 
pedited process. 


hearing  on  factual  issues  critical  to  the  adju- 
dication of  constitutional  questions  is  itself 
unconstitutional.  There  is  a  simple  solution: 
provide  explicitly  for  a  hearing  in  those  (few. 
probably)  cases  in  which  the  petitioner  can 
establish  the  need  for  a  hearing;  but  limit 
the  time  available  for  the  hearing  to.  say.  60 
additional  days.  In  many  or  most  cases,  sec- 
tion 2254(d)  in  the  existing  sutute  gives 
judges  a  clearly  constitutional  reason  for  de- 
nying an  evidentiary  hearing  baaed  on  the 
state  record.  The  extra  60-day  period,  then, 
would  be  the  exception,  not  the  rule.  The 
•rule "  would  be  that  proceedings  would 
occur  within  the  time  limits  set  for  cases 
that  do  not  require  a  hearing.  Although  the 
defense  side  will  oppose  these  strict  time 
limits,  the  sting  can  be  Uken  out  of  their 
criticism  by  an  extension  provision  for  ex- 
ceptional cases,  and  by  stripping  out  of  the 
process  some  of  the  existing  procedural  ob- 
stacles to  relief. 

7.  By  ruling  on  the  petitioner's  request  for 
a  hearing  (In  cases  in  which  the  state  elects 
the  expedited  procedure),  the  court  will  de- 
termine which  set  of  time  limits  will  govera 
the  case— the  set  of  time  limits  without  the 
extra  60  days  (typically),  or  the  set  of  limits 
with  the  extra  period.  The  case  would  then 
proceed  on  whatever  schedule  is  set. 

8.  The  strict  time  limits  on  appellate  and 
certiorari  proceedings  In  your  bill  also  would 
be  invoked  by  the  state's  attorney's  election 
of  the  expedited  process. 

9.  The  state's  election  also  would  give  the 
State  the  benefit  of  a  truncated  successive 
petition  pr<x;ess.  I  don't  think  the  succes- 
sive-petition proposal  in  Section  2262  of  your 
bill  will  achieve  this  goal.  In  a  real  sense, 
that  provision  adds  a  step— the  initial  appli- 
cation to  the  Court  of  Appeals.  This  added 
step  is  very  much  like  the  "certificate  of 
probable  cause"  requirement  that  Congress 
added  to  habeas  corpus  proceedings  early  in 
the  century  to  speed  up  cases.  Regrettably, 
that  reform  had  precisely  the  opposite  effect 
of  complicating  and  slowing  down  the  sys- 
tem. I  fear  that  your  successive  petition  pro- 
cedure will  have  the  same  effect.  Moreover, 
I've  read  virtually  every  successive-petition 
in  the  federal  courts  during  the  last  five 
years  and  my  strong  impressions  are  these: 
(a)  very  few  successive  petitions  are  cur- 
rently winning  in  any  court;  (b)  the  tiny  pro- 
portion that  are  winning  are  doing  so  in  the 
courts  of  appeals,  not  the  district  court.  This 
latter  impression  leads  me  to  fear  that  your 
proposal  could  backfire.  An  easier  step,  con- 
sistent with  the  Court's  recent  McKleskey 
decision,  would  simply  be  to  require  district 
courts  to  deny  successive  petitions  within 
some  short  period  (7  days),  unless  the  peti- 
tioner's papers  establish  that  the  claim 
being  raised  is  one  that  the  petitioner,  with 
due  diligence,  could  not  have  raised  at  an 
earlier  time.  This  approach  would  permit 
successive  petitions  only  in  the  very  rare 
"horror"-case  situations  that  the  defense 
side  always  speaks  about — the  situation,  for 
example,  in  which  the  prosecutor  withheld 
evidence  showing  that  the  defendant  is  inno- 
cent. 

10.  The  only  remaining  question  is  when 
the  Initial  time-period  noted  in  point  2  above 
should  begin  to  run.  My  view  on  this  ques- 
tion Is  that  the  time  for  filing  the  federal  pe- 
tition should  be  tolled  during  sate  post-con- 
viction proceedings  that  the  petitioner  dili- 
gently pursues  (not  including  a  certiorari  pe- 
tition to  the  United  SUtes  Supreme  Court). 
I  know  that  this  runs  counter  to  Section  2263 
of  your  bill,  but  I  think  any  other  approach 
will  raise  serious  constitutional  problems. 
Twenty-five  years  ago,  the  Court  (in  Case  v. 


Nebraska)  came  very  clooe  to  holding  that 
the  SUOes  are  constitutionaly  required  to 
provide  post-convlctlon  remedies  to  pris- 
oners. (The  case  wsis  mooted,  but  views  were 
expressed  in  concurring  opinions.)  See  also 
an  earliar  case.  Ex  Pari»  Hull.  Whether  or 
not  SUtes  must  provide  post-convlctlon  pro- 
cedures. If  they  do  so,  there  is  a  serious  con- 
stitutional objection  to  forcing  petitioners 
to  forego  one  right  (the  state  remedy)  as  the 
price  of  activating  the  other  right  (habeas 
corpus).  Moreover,  many  state's  attorneys — 
including  the  state's  attorney  on  the  ABA 
Habeas  Corpus  Task  Force— strongly  oppose 
cutting  state  postconviction  courts  out  of 
the  process.  The  reason  is  that.  If  no  state 
court  hearing  has  been  held,  a  federal  hear- 
ing is  statutorily  and  constitutionally  re- 
quired (see  point  6  above).  On  the  other  hand, 
if  a  stat«  court  hearing  is  held,  that  hearing 
and  the  state  judge's  findings  preempt  any 
federal  oourt  hearing  and  federal  court  find- 
ings. See  28  U.S.C.  J2254(d).  As  a  result, 
under  your  approach,  postconviction  peti- 
tioners invariably  will  opt  for  federal  habeas 
corpus  instead  of  state  postconviction,  thus 
depriving  the  States  of  the  benefit  of  state 
hearings  and  findings  and  subjecting  them  to 
federal  Ijearings  and  findings.  The  removal  of 
the  procedural  complexities  discussed  In 
point  4  above  will  achieve  the  necessary 
streamlining  without  risking  the  constitu- 
tional problems  and  potentially  counter- 
productive effects  of  jettisoning  state 
postconviction.  Finally,  and  most  Impor- 
tantly, if  Congress  sets  stringent  time  limits 
for  federal  habeas  corpus,  then  you  can  bet 
that  state  legislatures  almost  certainly  will 
set  similar  time  limits  on  state 
postcontiction  proceedings.  I  make  this  con- 
fident prediction  based  upon  a  study  of  30 
years  of  congressional  innovations  In  habeas 
corpus  procedures,  all  of  which  were  mim- 
icked by  state  legislators  within  a  few  years 
after  Congress  acted.  Simply  by  time-limit- 
ing habeas  corpus  procedures,  therefore.  Con- 
gress cam  initiate  a  process  that  soon  will 
similarly  time-limit  and  speed  up  state 
postcontiction  procedures. 

I  hopa  these  thoughts  are  of  some  use  to 
you  in  developing  a  reasoned,  fair,  and  expe- 
ditious habeas  corpus  reform  proposal.  I 
would  be  happy  to  provide  any  clarifications 
or  other  information  that  might  be  of  serv- 
ice. 

Again,  let  me  express  my  great  admiration 
for  your  efforts  to  pierce  through  the  rhet- 
oric that  surrounds  this  difficult  Issue  and  to 
propose  B  lasting  and  meaningful  solution. 
Sincerely, 

James  S.  Uebman, 
I        Vice  Dean  and  Professor  of  Law. 

Mr.  BYRD.  I  move  that  the  Senate 
concur  in  the  House  amendments. 
The  motion  was  agreed  to. 


NATIONAL  LITERACY  ACT  OF  1991 

Mr.  $'5rRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  751. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Rep- 
resentatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  3  to  the 
bill  (H.K.  751)  entitled  "An  Act  to  enhance 
the  literacy  and  basic  skills  of  adults,  to  en- 
sure that  all  adults  In  the  United  States  ac- 
quire the  basic  skills  necessary  to  function 


effectively  and  achieve  the  greatest  possible 
opportunity  In  their  work  and  In  their  lives, 
and  to  strengthen  and  coordinate  adult  lit- 
eracy programs.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to  the 
aforesaid  bill,  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  VI— LITERACY  FOR 
INCARCERATED  INDIVIDUALS 
SBC.  601.  MANDATORY  LITERACY  PROGRAM. 

(a)  EsTABUSHMENT.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  establish  a  demonstration  or  sys- 
tem-wide functional  literacy  program. 

(b)  Program  Requirements.— (l)  To  qual- 
ify for  funding  under  subsection  (d).  each 
functional  literacy  program  shall— 

(A)  to  the  extent  jxissible.  make  use  of  ad- 
vanced technologies;  and 

(B)  include— 

(1)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2),  shall  par- 
ticipate In  the  program  until  the  person — 

(1)  achieves  functional  literacy  or  in  the 
case  of  an  individual  with  a  disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability; 

(II)  is  granted  parole; 
(in)  completes  his  or  her  sentence;  or 
(IV)  is  released  pursuant  to  court  order: 
(ID  a  prohibition  on  granting  parole  to  any 
person  described  in  clause  (1)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case;  and 

(Hi)  adequate  opportunities  for  appropriate 
education  services  and  the  screening  and 
testing  of  all  inmates  for  functional  literacy 
and  disabilities  affecting  functional  literacy, 
including  learning  disabilities,  upon  arrival 
in  the  system  or  at  the  jail  or  detention  cen- 
ter. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who— 

(A)  Is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  ill;  or 

(C)  is  under  a  sentence  of  death. 

(c)  ANNUAL  Report.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
In  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy  and 
the  names  and  types  of  testing  that  were 
used  to  determine  disabilities  affecting  func- 
tional literacy; 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year: 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 


(G)  data  on  all  direct  and  indirect  costs  of 
the  program;  and 

(H)  a  plan  for  implementing  a  system-wide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b),  and.  If  appro- 
priate. Information  on  progress  toward  such 
a  program. 

(d)  Compliance  Grants.— (l)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  who  elect  to  establish  a  pro- 
gram described  in  subsection  (a)  for  the  pur- 
pose of  assisting  In  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  Is  eligible  to 
receive  a  grant  under  this  subsection  If  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met.  Including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
S10,000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994,  and  $25,000,000  for  fiscal  year  1995. 

(e)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
In  reading  on  a  nationally  recognized  stand- 
ardized test. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  2  to  the 
aforesaid  bill,  with  the  following  amend- 
ment: 

Strike  out  "67"  and  all  that  follows,  and 
insert:  "57,  line  7,  strike  "$60,000,000"  and  in- 
sert: "$100,000,000". 

Mr.  B'YRD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  3:30  having  arrived, 
morning  business  is  closed. 


TREASURY.  POSTAL  SERVICE,  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  FISCAL 
■X^AR  1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  2622.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2622)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30, 1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 
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HelmSThunnond  amendment  No.  734  (to 
committee  amendment  begrlnnlng  on  page  58 
line  7),  to  make  It  a  Federal  crime  for  a  doc- 
tor. denUat  or  other  health  care  professional 
who  has  AIDb  and  knows  It  to  perform 
invaalve  medical  procedures  without  Inform- 
ing the  patient. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  amend- 
ment No.  734  to  the  committee  amend- 
ment on  page  59.  line  7.  is  laid  aside 
until  Thursday.  The  pending  question 
is  the  remaining  committee  amend- 
ment on  page  59.  lines  13  and  14. 

Is  there  further  debate  on  the  com- 
mittee amendment? 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  DbCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  laid  aside  in  accordance 
with  the  unanimous  consent  agree- 
ment. I  believe  the  only  amendments 
in  order  to  H.R.  2622,  the  Treasury  Ap- 
proiirlations  Act,  are  the  Helms  amend- 
ments and  other  amendments  in  rela- 
tion to  those  amendments  on  which 
votes  win  occur  on  Thursday,  July  18; 
a  Kohl  amendment  Uklng  money  from 
Customs  drug  interdiction  and  putting 
those  funds  into  the  IRS  for  tax  audits. 
for  which  there  is  a  1-hour  time  agree- 
ment which  is  to  be  equally  divided;  a 
Dodd  amendment  on  locality  pay  for 
Federal  law  enforcement  officials;  a 
Bums  amendment  on  postcard  mail 
sent  to  Members  of  Congress  for  lobby- 
ing purposes;  and  a  Smith  amendment 
on  Federal  collection  of  State  taxes  at 
a  shipyard  in  Portsmouth,  NH. 

I  think  the  first  amendment  accord- 
ing to  that  order  is  the  amendment 
fl-om  the  Senator  from  Wisconsin  [Mr. 
Kohl]. 
I  yield  the  floor. 

Mr.  KOHL.  Mr.  President,  I  wish  to 
send  an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  suspend'' 

Mr.  DECONCINl.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous 
consent  that  none  of  this  time  apply 
toward  the  Senator's  debate  on  either 
side.  Because  the  amendments  of  the 
Senator  firom  North  Carolina  [Mr. 
Helms]  has  been  taken  care  of  under 
the  unanimous  consent  agreement,  I 
urge  the  adoption  of  the  pending  com- 
mittee amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  the  committee 
amendment  is  adopted. 

The  committee  amendment  on  page 
58,  lines  13  and  14  was  agreed  to. 

Mr.  DECONCINl.  I  thank  the  Chair 
very  much.  Before  I  yield  to  the  Sen- 
ator from  Wisconsin,  I  do  want  to  give 
the  ranking  member  an  opportunity  to 
speak. 

Mr.  DOMENICI.  Just  to  table  a  mo- 
tion to  reconsider. 

Mr.  DECONCINl.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 


the  committee  amendment  was  agreed 

to. 
Mr.   DOMINICl.   I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINl.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

AME.NDMENT  NO.  748 

(Purpose:  To  Increase  appropriations  for  In- 
ternal Revenue  Service  tax  law  enforce- 
ment and  reduce  appropriations  for  Cus- 
tom Service  operation  and  maintenance) 
Mr.  KOHL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Kohl]. 
for  himself.  Mr.  Nl'NN,  and  Mr.  Glenn,  pro- 
poses an  amendment  numbered  748. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without   objection,   it   is  so  or- 
dered. 
The  amendment  is  as  follows: 
On  pa«e  10.  line  23.  strike  out  ••$176.932.000' 
and  Insert  in  lieu  thereof  ••$128,432,000". 

On  page  14.  line  3.  strike  out 
••$3,582,485,000"  and  insert  in  lieu  thereof 
$3.612,124.000' 

Mr.  KOHL.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  President,  the  amendment  I  am 
offering  today  will  partially  restore  the 
funds  cut  from  the  IRS  enforcement  ac- 
count. Specifically,  it  provides  an  addi- 
tional $30  million  to  that  account  to 
partially  restore  it  to  the  levels  re- 
quested by  the  administration  and  ap- 
proved by  the  House. 

Now  I  know  the  IRS  is  far  from  popu- 
lar, but  I  think  this  amendment  will  be 
because  it  will  increase  the  ability  of 
the  IRS  to  go  after  the  bad  guys,  the 
people  who  owe  but  do  not  pay  their 
taxes,  and  there  are  a  lot  of  bad  guys. 
These  bad  guys  are  not  the  average, 
middle  income  Americans  who  pay 
their  taxes  every  year.  They  pay  them 
on  time  and  they  pay  every  dime  they 
owe,  and  if  they  do  not  the  IRS  knows 
about  it  because  the  IRS  has  developed 
systems  that  check  on  most  taxpayers. 
But  in  hearings  before  the  Govern- 
mental Affairs  Committee,  it  was  de- 
termined that  annually  over  $100  bil- 
lion is  owed  to  the  Government  but  not 
paid  because  it  is  never  reported.  We 
also  found  that  $64  billion  in  uncol- 
lected taxes  is  sitting  in  an  account 
called  accounts  receivable.  These  taxes 
are  owed,  and  they  have  been  assessed, 
but  they  have  never  been  collected. 

These  billions  are  not  owed  by  the 
average  family  or  the  middle-income 
earner.  These  billions  are  mainly  owed 
by  high  income  individuals— people 
earning  over  $100,000— and  large  cor- 
porations—those with  assets  over  $10 
million. 


IRS  Commissioner  Goldberg  hats  tes- 
tified that  the  money  we  seek  to  re- 
store with  this  amendment  will  be  used 
to  go  after  those  high  income  people 
and  corporations  who  are  not  paying 
the  taxes  they  owe. 

To  the  overhelming  number  of  Amer- 
ican taxpayers,  it  is  most  upsetting  to 
be  paying  their  fair  share  of  taxes 
while  others  do  not. 

I  said  this  last  year,  and  I  stand  here 
again  saying  it.  We  are  going  to  work 
to  see  that  the  IRS  has  the  resources  to 
go  after  these  high  income  tax  evaders. 
We  started  to  do  that  last  year.  At 
last  year's  budget  summit,  the  nego- 
tiators agreed  to  fund  an  IRS  initiative 
to  increase  the  number  of  revenue 
agents.  Those  negotiators  rightly  real- 
ized that  if  we  are  to  reduce  the  $100 
billion  tax  gap,  and  reduce  the  $64  bil- 
lion in  accounts  receivable,  the  IRS 
will  need  more  agents.  In  the  1991  budg- 
et, the  administration  and  Congress 
agreed  to  provide  $176  million  as  the 
first  part  of  a  3-year  initiative.  And  for 
fiscal  year  1992,  the  administration  fol- 
lowed through  by  funding  the  second 
part  of  the  initiative  in  its  budget  sub- 
mission. Unfortunately,  Congress  is  on 
the  verge  of  reneging  on  this  pact,  and 
allowing  this  initiative  to  languish: 
The  bill  before  us  drastically  reduces 
the  amount  allocated  by  the  adminis- 
tration for  year  2  of  this  IRS  tax  col- 
lection initiative,  while  also  cutting 
back  on  the  funding  needed  to  continue 
the  1st  year's  initiative. 

In  fact,  this  bill  cuts  so  severely  into 
the  tax  law  enforcement  funds  that  the 
IRS  will  have  to  lay  off  over  70  revenue 
agents. 

Those  70  agents  have  1  year  of  train- 
ing. They  know  how  to  do  the  job  we 
are  asking  them  to  do.  Yet  we  are  tell- 
ing the  IRS  to  let  them  go.  And  if  they 
are  let  go,  we  also  are  going  to  let  go 
of  the  over  $200  million  that  the  IRS 
says  they  are  expected  to  collect  in  the 
next  5  years. 

Now,  I  certainly  understand  the 
budgetary  constraints  facing  the  Ap- 
propriations Committee  this  year.  All 
the  subcommittees  are  under  consider- 
able pressure  to  hold  the  line  on  spend- 
ing, as  well  as  they  should  be.  And  this 
subcommittee  has  $1.3  billion  less  to 
work  with  than  it  had  last  year.  That 
makes  things  pretty  tough— and  the 
committee  and  Chairman  DECONCINI 
have  done  a  very  good  job  of  dealing 
with  those  problems.  But  in  this  one 
area,  1  can  not  accept  their  decision.  It 
doesn't  make  sense  to  cut  funding  for  a 
program  which  is  guaranteed  to  raise 
revenues  for  years  and  years  to  come. 

We  have  done  that  in  the  past  and  we 
have  paid  for  it.  Over  the  past  10  years, 
the  number  of  tax  returns  has  in- 
creased by  50  percent,  but  the  number 
of  auditors  has  not  kept  pace.  This  bill 
makes  that  ratio  even  worse.  My 
amendment  is  not  about  increasing 
staffing  for  the  IRS,  it  is  about  ade- 
quately staffing  the  IRS  so  it  can  oper- 


ate at  a  level  of  efficiency  approximat- 
ing what  we  had  a  decade  ago.  We  are 
not  talking  about  progress— we  are 
talking  about  keeping  pace.  And  by 
keeping  pace,  we  can  get  a  little  ahead 
of  the  curve  and  collect  more  of  the 
$100  billion  that  people  owe. 

Mr.  President,  I  think  the  evidence  in 
support  of  f\inding  this  IRS  progrram  is 
clear  and  convincing.  But  under  the 
budget  constraints  we  face,  it  is  not 
enough  to  justify  the  need  for  addi- 
tional funding.  You  also  have  to  tak& 
the  funds  from  somewhere  else.  And 
that  is  not  so  easy. 

As  I  have  said.  Senator  DeConcini 
faced  a  most  difficult  task— and  for  the 
most  part  he  and  his  committee  have 
done  nn  excellent  job  of  allocating 
those  scarce  resources. 

In  cutting  IRS  funding  I  believe  they 
made  a  mistake.  Fortunately,  I  think 
they  made  another  mistake — one  which 
will  give  us  the  funds  to  restore  the 
IRS  funding.  And  that  mistake  was  to 
add— add— $55  million  more  than  the 
President  requested  and  $67  million 
more  than  the  House  appropriated  for 
the  Customs  Department  Air  Interdic- 
tion Program. 

This  program  is  designed  to  help  us 
deal  with  the  flow  of  illegal  drugs  com- 
ing in«o  our  country.  That  is  a  terribly 
important  goal.  But  $56  to  $67  million 
is  a  significant  increase  above  the 
President's  request  and  the  House  allo- 
cation. So  we  ought  to  take  a  careful 
look  at  that  money  and  see  if  it  is 
going  to  do  as  much  as  we  hope  it  will 
or  as  much  as  we  know  that  a  restora- 
tion of  IRS  funding  will. 

Let  us  take  a  look  at  the  evidence. 
The  money  in  this  hill  which  our 
amendment  would  cut  is  supposed  to  go 
primarily  for  the  purchase  of  a  fourth 
P-3  [AEW]  aircraft  and  for  additional 
helicopters— none  of  which  were  re- 
quested by  the  President  and  none  of 
which  are  included  in  the  House  bill. 
What  do  we  know  about  the  justifica- 
tion for  those  addons? 

According  to  0MB,  we  know  that: 
the  SlO  million  for  additional  helicopters 
•  *  *  cannot  be  Justified  on  programmatic 
grounds.  As  indicated  in  the  O&M  aircraft 
standardization  study  Customs  provided  to 
the  Congress  this  year,  a  new  helicopter  and 
fixed  wing  aircraft  acquisition  program 
would  eventually  cost  about  $140  million  and 
save  lets  than  one  million  annually. 

Not  a  very  cost-effective  use  of 
scarce  dollars. 

And  what  about  the  P-3  [AEW]? 
Again  according  to  0MB  it  isn't  a  very 
effective  investment. 

The  air  drug  smuggling  threat  appears  to 
have  diminished.  The  1992  drug  strategy  re- 
flects a  shift  of  emphasis  to  investigations, 
treatment  and  prevention  and  does  not  call 
for  additional  P-3  procurements.  Finally,  P- 
3  AEW  aircraft  sorties  produce  fewer  drugs 
seizures  at  higher  costs  than  other  methods 
of  drug  Interdiction  such  as  cargo  conUiner 
inspecdons. 

Again,  not  a  very  cost-effective  use 
of  scarce  dollars. 


Let  me  make  it  clear  that  I  am  not 
saying  that  the  air  interdiction  effort 
ought  to  be  abandoned.  Senator  DECON- 
CINl virtually  created  the  air  interdic- 
tion effort  and  he  has  every  reason  to 
be  proud  of  its  success.  And  it  has  been 
a  success.  In  fax:t,  I  think  it  has  been 
such  a  success — at  current  levels  of 
funding- that  it  has  already,  as  0MB 
suggests,  forced  the  air  drug  smuggling 
threat  to  have  diminished. 

We  are,  I  suggest,  reaching  a  point  of 
diminishing  returns  for  the  P-3  AEW 
Program.  We  can  invest  more  in  it— 
but  that  does  not  mean  we  will  get 
more  drugs  off  the  street  as  a  result. 
Compare  that  to  the  IRS  where  we  can 
be  sure  that  we  will  get  more  income — 
a  lot  more  income — for  a  relatively 
modest  investment. 

I  am  particularly  distressed  at  hav- 
ing to  tamper  with  the  work  of  my  col- 
leagxie  because  it  should  not  be  nec- 
essary. The  amendment  I  propose 
today  makes  money.  According  to  the 
Office  of  Management  and  Budget,  it 
will  raise  almost  $500  million  over  the 
next  5  years.  That  is  a  threefold  return 
on  investment. 

Because  of  our  convoluted  budget 
rules,  the  chairman  of  the  subcommit- 
tee that  has  to  fund  the  IRS  does  not 
get  credit  for  that  phenomenal  return. 
So  why  should  the  Senator  from  Ari- 
zona— or  the  Congress— put  money  into 
tax  enforcement  when  the  payoff  goes 
into  the  totally  separate  revenue  ac- 
count? 

The  way  the  budget  process  is  set  up 
today,  there  is  more  incentive  for  Con- 
gress to  increase  taxes  than  there  is  for 
us  to  go  after  the  huge  pool  of  uncol- 
lected taxes  out  there.  More  bluntly, 
the  present  system  pushes  us  toward 
using  new  taxes  to  take  more  money 
from  the  honest  taxpayer — and  away 
from  collecting  old  taxes  fi-om  the  big 
money  tax  cheats.  I  certainly  hope 
that  this  Congress  takes  a  close  look  at 
the  destructive  incentive  system  we  set 
up,  and  the  bad  decisions  we  are  forced 
to  make,  by  our  nonsensical  budget 
process  rules. 

Let  me  conclude,  Mr.  President,  by 
making  it  clear  that  this  amendment  is 
not  about  whether  you  are  for  the  war 
on  drugs  or  for  collecting  uncollected 
taxes.  It  is  about  the  best  way  to  spend 
Federal  dollars.  I  say  we  ought  to 
spend  them  to  ciapture  some  of  that 
$100  billion  in  taxes  owed,  right  now,  to 
the  U.S.  Government.  If  we  collect  that 
money,  we'll  have  additional  resources 
to  pour  into  drug  interdiction  and  drug 
treatment.  And,  we'll  have  that  money 
without  having  to  raise  taxes  on  the  al- 
ready overburdened,  honest  American 
taxpayer. 

Mr.  President,  I  yield  the  floor  and 
reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DECONCINl.  Mr.  President,  I 
yield  myself  10  minutes  on  the  time  of 
the  manager  of  the  bill. 


I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  Senator 
from  Wisconsin,  my  friend  Herb  Kohl 
Let  me  say  I  know  his  intent  here  is  to 
do  everything  he  can  to  be  sure  that 
every  American  pays  their  fair  share  of 
taxes  and  I  respect  him  immensely  for 
this. 

If  adopted,  however,  this  amendment 
would  result  in  a  serious  setback  to  the 
Nation's  war  on  drugs. 

I  want  all  of  my  colleagues  to  make 
no  mistake  about  it— this  amendment 
is  antidrug  enforcement  and 
prointrusion  on  this  Nation's  tax- 
payers. 

Simply  stated,  the  Kohl  amendment 
would  take  all  of  the  increases  the 
conunittee  provided,  $48.5  million  out 
of  a  very  small  account  of  $176  million, 
to  the  Customs  Service  drug  air  and 
marine  interdiction  account,  and  give 
those  funds  to  the  Internal  Revenue 
Service,  which  has  a  budget  of  $6.7  bil- 
lion, to  increase  audits  on  the  Nation's 
taxpayers.  It  would  gut  the  Customs 
air  and  marine  account  by  virtually 
one-third  and  seriously  jeopardize  the 
continued  effectiveness  of  national  and 
international  efforts  to  keep  cocaine 
and  other  illegal  drugs  firom  entering 
the  United  States. 

What  the  Senator  from  Wisconsin 
seeks  to  do  is  increase  fundings  for  IRS 
examinations  and  audits  of  taxpayers 
by  $29.6  million  above  the  amount  pro- 
vided by  the  committee.  He  states  that 
his  amendment  will  reduce  the  backlog 
of  the  IRS  accounts  receivables  inven- 
tory and  generate  increased  revenues 
for  the  Federal  Government.  Mr.  Presi- 
dent, the  fact  is  that  the  committee  re- 
jected the  IRS  requested  increase  of 
$45.0  million  for  the  very  puirpose  the 
Senator  from  Wisconsin  proposes  to  re- 
store for  fiscal  year  1992  because: 

First,  in  the  past,  it  has  been  dem- 
onstrated that  the  IRS  projected  reve- 
nue yield  from  these  initiatives  has  not 
been  realized  for  many  reasons,  one 
being  that  the  IRS  shifts  funds  firom 
revenue  compliance  into  other  activi- 
ties. For  the  current  flscal  year,  the 
committee  provided  the  IRS  with  an 
increase  of  $191  million  for  a  revenue 
compliance  initiative  that  was  sup- 
posed to  yield  an  additional  $537  mil- 
lion in  revenues.  Of  the  $191  million 
provided,  the  ERS  expects  to  expend 
only  $134  million  on  revenue  compli- 
ance. Because  of  the  IRS  history  with 
these  initiatives,  for  flscal  year  1992, 
the  Congressional  Budget  Office  re- 
fused to  score  any  increased  revenue 
from  the  new  exams  and  audits  the  IRS 
proposed  to  fund  from  this  initiative. 

Second,  the  increase  the  committee 
has  recommended  for  the  IRS  total  9.4 
percent  above  the  fiscal  year  1991  en- 
acted level,  an  amount  which  is  5.2  per- 
cent above  the  rate  of  inflation  or  $570 
million  above  the  current  year  ftmding 
level.  Mr.  President,  this  is  a  very 
large  increase  for  the  IRS  at  a  time 
when  the  Congress  is  operating  under 
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very  restrictive  spending  cape  for  do- 
mestic discretionary  programs. 

Third,  the  committee  bill  includes 
funds  for  the  second-year  implementa- 
tion of  the  fiscal  year  1991  revenue 
compliance  initiative  to  the  tune  of 
$172  million.  We  took  this  action  not 
because  we  think  the  revenues  will  be 
realized,  but  we  did  so  to  comply  with 
the  provisions  of  the  1991  Omnibus 
Budget  Reconciliation  Act  which  as- 
sumed these  revenues. 

Fourth,  the  funding  provided  to  the 
mS  for  fiscal  year  1992  meets  the  Serv- 
ice's highest  priorities.  It  funds  the 
modemliation  of  the  Nation's  anti- 
quated tax  systems  to  enable  ERS  to 
develop  revenue  accounting  systems 
which  are  reliable  and  efficient;  it 
funds  all  mandatory  pay.  other  labor. 
postage,  iHlntlng  of  tax  forms,  and  in- 
creased workload  costs  so  that  refund 
checks  can  be  sent  to  taxpayers  on 
time,  so  that  taxpayers  can  get  quick 
and  acciirate  responses  to  their  tax 
questions,  and  so  that  IRS  can  con- 
tinue the  programs  already  underway 
to  cope  with  the  accounts  receivables 
Inventory  and  tax  collection  from 
those  individuals  who  attempt  to  evade 
the  tax  laws. 

Fifth,  in  addition,  the  committee  re- 
tained the  provision  In  the  House  bill 
sponsored  by  Congrcssnmn  Gephardt 
which  requires  IRS  to  transfer  any  in- 
creases in  the  information  reporting 
program,  estimated  to  be  $13  million  in 
fiscal  year  1992,  from  correspondence 
audits  into  audits  on  high  income,  high 
asset  taxpayers,  and 

Sixth,  the  conmiittee  bill  includes  a 
$28  million  increase  for  the  IRS  to  hire. 
train  and  equip  an  additional  200  spe- 
cial agents  and  support  personnel  for 
tax  f^ud  investigations  so  that  IRS 
can  investigate  money  laundering  and 
other  criminal  activities  carried  out  by 
drug  traffickers.  These  funds  were  not 
requested  by  the  President,  they  were 
added  by  the  conmiittee  to  the  Office 
of  National  Drug  Control  Policy's  spe- 
cial forfeiture  fund. 

Mr.  President,  the  Senator  from  Wis- 
consin would  have  you  believe  that  IRS 
audits  of  the  highest  income  earners 
would  significantly  increase  if  his 
amendment  is  adopted.  The  fact  is  that 
IRS  is  already  auditing  a  larger  per- 
centage of  taxpayers  in  the  high  in- 
come category.  According  to  the  IRS, 
of  the  approximately  62  million  returns 
filed  for  income  under  $25,000,  the  audit 
coverage  is  2.38  percent;  for  the  esti- 
mated 10  million  returns  filed  for  in- 
come of  $50,000  to  $100,000.  the  audit 
coverage  is  6.51  percent;  and  for  the  es- 
timated 2.2  million  returns  for  income 
of  $100,000  and  over,  the  audit  rate  is 
12.81  percent.  In  addition,  even  if  the 
committee  had  funded  the  IRS  compli- 
ance initiative  for  fiscal  year  1992  in  its 
entirety.  $46  million.  IRS  estimated  it 
would  have  had  a  minimal  Impact  on 
the  audit  coverage  or  0.001  percent.  The 
reason  for  this  is  that  it  takes  more 


time  to  complete  more  complex  audits. 
What  is  more,  during  the  time  the  IRS 
Is  hiring  individuals  to  conduct  these 
audlU.  IRS  has  to  take  trained  and  ex- 
perienced revenue  agents  away  from 
existing  accounts  to  train  the  new 
hires.  This  results  in  an  immediate  loss 
of  revenue. 

Last  year  when  the  Treasury  bill  was 
on  the  floor,  we  were  confronted  with  a 
similar  amendment  offered  by  the  Sen- 
ator from  Ohio  [Mr.  Glenn].  At  that 
time,  we  argued  about  the  amount  of 
the  accounts  receivable  inventory.  For 
the  record.  I  want  this  body  to  know 
again,  that  the  $100-billion  figure  that 
is  being  bandied  about  Is  deceptive. 
The  fact  is  that  IRS  itself  admits  that 
this  amount  could  be  overstated  by  as 
much  as  40  to  60  percent  due  to  inac- 
curate account  balances,  duplicate  re- 
ceivables, and  uncollectible  accounts 
which  the  IRS  will  never  be  able  to  re- 
cover due  to  bankruptcies  and  other 
facors.  The  best  thing  we  can  do  for  the 
IRS  is  give  It  the  funds  it  needs  to  get 
its  fiscal  house  in  order  and  develop 
tax  systems  which  can  give  the  Service 
more  reliable  information  on  taxpayer 
accounts  so  that  back  taxes  can  be  col- 
lected before  it  is  too  late.  That  is  ex- 
actly what  we  have  done  in  the  bill 
pending  before  this  body.  The  bill  con- 
tains $427  million  for  tax  systems  mod- 
ernization, an  iimount  which  reflects 
an  increase  of  $167  million  above  the 
amount  provided  in  fiscal  year  1991. 

Now,  let  me  tell  you  the  reverse  ef- 
fect this  amendment  will  have  on  this 
Nations'  drug  interdiction  efforts.  The 
Senator's  amendment  would  reduce  the 
U.S.  Customs  Service's  air  and  marine 
interdiction  programs  by  $48.5  million. 
The  U.S.  Customs  Service  has  lead  ju- 
risdiction for  air  drug  interdiction  and 
has  had  that  role  since  1988.  For  those 
of  you  who  do  not  know  what  that  role 
involves,   I   would   like   to  briefly   de- 
scribe it.  It  means  that  the  Customs 
Service  has  the  lead  role  at  the  Federal 
level  for  stopping  illegal  drugs  from  en- 
tering the  United  States,  thereby  keep- 
ing drugs  from  infiltrating  U.S.  com- 
munities and  reducing  the  availability 
of  cocaine,  marijuana,  heroin  and  other 
drugs  for  use  in  the  United  States.  Cus- 
toms accomplishes  this  role  through  a 
series  of  programs,  the  most  sophisti- 
cated and  successful  of  which  are  the 
air  and  marine  interdiction  programs. 
Through  a  system  of  advanced  but  eco- 
nomical aircraft  and  vessels  equipped 
with  radar  and  forward-looking  infra- 
red  devices,    the   Customs   Service    is 
able  to  identify  aircraft  and  boats,  nor- 
mally   general    aviation    aircraft    and 
pleasure  boats,   destined  for  the   U.S. 
from  drug  source  countries.  Through 
surveillance,     detection,     monitoring, 
and  interdiction,  the  Customs  Service 
identifies    and    monitors    clandestine 
landing  strips,  targets  suspect  aircraft 
and  boats,  to  track  and  apprehend  nar- 
cotics  traffickers   before    their   illicit 
drugs  can  penetrate  U.S.  borders. 


Customs  has  had  a  great  deal  of  suc- 
cess with  this  program.  The  air  pro- 
gram alone  In  flscal  yeas  1990  is  di- 
rectly responsible  for  the  seizure  of  ap- 
proximately 100.000  pounds  of  cocaine. 
40.000  pounds  of  which  were  seized  out- 
side U.S.  borders  with  the  help  of  the 
P-3  surveillance  aircraft.  So  fax  this 
fiscal  year,  the  program  has  been  re- 
sponsible   for    the    seizure    of    50,000 
pounds  of  cocaine.  The  success  of  this 
air  interdiction  program  Is  to  the  point 
where  it  is  predominately  responsible 
for  the  antidrug  efforts  initiated  by  the 
Office  of  National  Drug  Control  policy 
in  Central  and  South  America  under 
the  so-called  Andean  initiative.  Key  to 
this  initiative  are  the  Customs  P-3  air- 
craft   with    Airborne    early    warning 
radar  systems  which  have  a  range  of 
300  to  400  miles  and  can  detect  and 
track  low-nying  aircraft.  The  P-3  AEW 
aircraft  operate  at  a  cost  cheaper  than 
any   other   drug   surveillance   aircraft 
being  used  today:  It  costs  the  Customs 
Service  about  $3,500  per  flight  hour  to 
operate    and    maintain    the    P-3   AEW 
while     the     Department     of     Defense 
AWACS   aircraft   cost   between    $7,000 
and  $8,000  per  flight  hour.  The  Customs 
air    programs'    sole    mission    is    drug 
interdiction— as  a  result,  it  does  not 
have  to  worry  about  competing  or  con- 
flicting priorities  as  does  the  Depart- 
ment   of    Defense.    During    Operation 
Desert  Storm  when  DOD  mobilized  vir- 
tually all  of  its  assets  to  fight  the  war 
in  the  Persian  Gulf,  there  would  have 
been  no  drug  interdiction  outside  Unit- 
ed States  borders  had  it  not  been  for 
the    United    States    Customs    Service. 
DOD  pulled  all  of  its  AWACS  aircraft 
out  of  drug  interdiction  to  the  south 
and  Customs  was  the  only  agency  con- 
ducting drug  surveillance  the  interdic- 
tion missions  in  the  region. 

Customs  is  singularly  responsibile  for 
the  cooperative  program  which  is  cur- 
rently underway  in  Mexico.  Customs 
Commissioner  Carol  Hallett  personally 
intervened  with  the  Government  of 
Mexico  and  despite  years  of  rejections 
from  the  Mexicans,  was  given  permis- 
sion to  fly  Customs  P-3  aircraft  In 
Mexican  airspace  with  Mexican  north- 
ern border  response  force  personnel  on 
board  to  detect  illegal  drug  aircraft  en- 
tering Mexico  from  Colombia  and  off- 
loading drugs  for  transport  overland  to 
the  United  SUtes  through  the  United 
States-Mexico  border.  Since  the  begin- 
ning of  this  year,  this  joint  United 
States-Mexico  program  has  been  re- 
sponsible for  the  seizure  of  40.000 
pounds  of  cocaine  which  may  have 
made  its  way  into  the  United  States  if 
not  for  this  unique  cooperative  law  en- 
forcement program.  In  addition,  be- 
cause of  the  success  of  the  P-3  program 
as  demonstrated  to  leaders  in  other 
Central  and  South  American  countries. 
Customs  presently  has  authority  to 
overfly  the  countries  of  Panama. 
Belize.  Colombia,  Guatemala,  and  oth- 
ers in  Central  and  South  America  to 


target  drug  aircraft  and  help  those 
countries'  law  enforcement  personnel 
interdict  shipments  of  drugs  into  their 
countries.  Stopping  drugs  shipments 
outside  the  United  States  reduces  the 
amount  of  drugs  which  are  entering  the 
United  States. 

Mr.  President,  because  Customs  is  a 
civilian  agency,  it  Is  able  to  formulate 
agreements  with  law  enforcement 
agencies  in  drug-source  countries 
which  the  military  would  be  hard- 
pressed  to  achieve  due  to  national  se- 
curity and  sovereignty  reasons. 

Customs  currently  has  two  P-3  AEW 
aircraft  and  another  is  presently  under 
modiflcation  for  delivery  sometime  in 
late  1992.  To  properly  carry  out  its  drug 
interdiction  mission,  it  requires  at 
least  four  and  probably  six  to  imple- 
ment the  changing  strategies  to  the 
south.  General  Joulwan,  the  com- 
mander in  chief  of  SOUTHCOM  sta- 
tioned at  Howard  Air  Force  Base  in 
Panama  City.  Panama,  is  one  of  the 
most  ardent  supporters  of  the  Customs 
P-3  Program.  General  Joulwan  is  re- 
sponsible for  the  deployment  of  U.S. 
aircraft  and  vessels  for  drug  interdic- 
tion purposes  in  this  region  as  well  as 
the  training  of  foreign  military  and 
law  enforcement  personnel  in  host 
countries.  I  have  discussed  with  Gen- 
eral Joalwan  the  missions  being  con- 
ducted In  Central  and  South  America 
by  the  Customs  P-3  Program  and  he 
tells  me  he  will  take  all  of  the  P-3's  he 
can  get  because  the  program  is  so  suc- 
cessful he  cannot  keep  up  with  all  of 
the  requests  he  is  getting  for  drug 
interdiction  assistance  from  host  na- 
tions in  the  region.  These  aircraft  are 
presently  flying  in  tandem  with  P-3 
slicks — P-3'8  without  the  rotodomes — 
and  on  average  are  flying  120  hours  per 
month.  Customs  is  literally  flying  the 
wings  off  these  aircraft  and  requires 
more  so  that  gaps  are  not  left  when  the 
aircraft  have  to  be  taken  down  for  pre- 
ventive or  scheduled  maintenance. 

The  amendment  sponsored  by  the 
Senator  from  Wisconsin  would  elimi- 
nate all  funding  for  a  fourth  P-3  AEW 
for  the  Customs  Service.  If  adopted,  it 
would  aend  a  signal  to  drug-producing 
nations  that  the  United  States  is  not 
serious  about  this  so-called  war  on 
drugs.  Instead  that  our  priority  is  on 
auditing  the  income  of  well-meaning 
law-abiding  taxpayers  in  the  United 
States.  I  say  to  my  colleagues,  this  is 
a  misguided  priority  and  one  which 
will  send  the  wrong  message  to  drug- 
source  nations  who  are  trying  their 
best  to  cooperate  with  U.S.  antidrug  ef- 
forts, "niis  drug  war  has  not  been  won 
and  despite  rhetoric  to  the  contrary 
that  the  supply  in  the  United  States  is 
declining,  that  is  not  what  I  hear  when 
I  talk  with  Customs,  DEA.  Border  Pa- 
trol or  FBI  agents  who  are  on  the  front 
lines.  They  say  they  are  doing  their 
best  to  keep  one  step  ahead  of  the  drug 
trafflcloers  but  they  cannot  make  a  se- 
rious dent  in  this  war  without  a  con- 


centrated effort  from  all  sides.  There  is 
increasing  evidence  that  heroin  use  is 
on  the  rise.  Interdiction  is  just  one 
part  of  the  strategy,  but  is  just  as  im- 
portant to  reducing  drug  use  in  this 
country  as  is  drug  treatment  and  edu- 
cation. You  cannot  win  a  war  where  so 
much  money  is  at  stake  for  so  many 
without  a  comprehensive  multifaceted 
strategy.  According  to  the  1991  na- 
tional drug  control  strategy: 

*  *  •  To  fight  drugrs  successfully  we  must, 
as  a  nation,  exert  pressure  on  all  parts  of 
this  problem  simultaneously.  *  *  •  No  single 
tactic,  by  itself,  is  sufficient. 

The  drug  strategy  goes  on  to  state 
thatr- 

The  notion  that  funds  be  evenly  divided  be- 
tween supply  reduction  and  demand  reduc- 
tion *  *  *  ignores  the  fact  that  much  of  our 
interdiction  effort  occurs  offshore,  on  the 
high  seas,  or  in  international  airspace,  and 
requires  the  use  of  expensive  assets,  includ- 
ing ships,  aircraft,  and  sophisticated  air,  sea, 
and  land-based  radar  systems. 

I  agree  with  those  statements.  If  you 
simply  devote  resources  to  one  area,  it 
creates  a  hole  somewhere  else.  Inter- 
diction is  a  deterrent^the  only  way 
you  can  really  measure  its  effective- 
ness is  by  monitoring  the  changing  be- 
havior of  the  narcotraffickers.  You 
make  them  spend  more  time  and 
money  trying  to  outsmart  interdiction 
enforcement  efforts  so  it  becomes  un- 
profitable. 

Also  at  stake  in  this  amendment  is 
funding  for  replacement  of  vessels  for 
the  U.S.  Customs  Service  Marine  Inter- 
diction Program.  In  the  Caribbean 
Basin,  the  number  of  boats,  freighters 
and  other  sea-borne  vessels  being  used 
to  bring  drugs  into  the  United  States 
continues  to  grow.  Yet.  72  percent  of 
the  Customs  Service's  marine  fleet  has 
outlived  its  useful  life  and  is  in  need  of 
replacement.  These  old  vessels  are  also 
expensive  to  operate  and  maintain.  As 
we  attempt  to  respond  to  the  changing 
behavior  patterns  of  drug  traffickers, 
the  Federal  agencies  responsible  for 
interdicting  narcotics  must  be  given 
the  tools  they  need  to  keep 
narcotraffickers  on  the  defensive.  Cus- 
toms has  not  received  any  funds  for  re- 
placement of  marine  interdiction  as- 
sets since  1986.  Since  that  time,  the 
strategy  has  dramatically  changed  as 
have  the  tactics  of  the  drug  traffickers. 
For  example,  there  are  new  hotspots  in 
the  Caribbean.  Puerto  Rico  and  the 
Virgin  Islands  have  become  serious 
threats  as  drug-transit  areas.  Aircraft 
are  air-dropping  drugs  onto  pleasure 
boats  near  these  two  territories  which 
are  destined  for  the  United  States. 
Freighters  from  Central  and  South 
American  countries  are  arriving  at 
U.S.  ports  with  drugs  hidden  in  com- 
IMirtments  and  underneath  ship  hulls. 
Drug  enforcement  agencies  must  re- 
spond to  changing  patterns  and  cannot 
do  so  if  they  are  being  outrun  and  out- 
maneuvered  because  they  do  not  have 
the  proper  equipment  to  respond  to  the 
changing  drug  patterns. 


Lastly.  Mr.  President,  the  Southwest 
border  continues  to  be  the  No.  1  transit 
area  for  the  cocaine  coming  into  the 
United  States.  All  intelligence  reports 
that  I  have  seen  indicate  that  this 
trend  is  continuing  and  drug  traffick- 
ers are  using  every  means  available  to 
escape  law  enforcement  efforts.  The 
2.000-mile  stretch  along  the  United 
States-Mexico  border  is  one  of  the 
most  difficult  to  patrol.  Wide  open 
spaces  between  ports  of  entry  have 
made  it  virtually  impossible  for  the 
Border  Patrol  and  other  Federal.  State, 
and  local  law  enforcement  officers  to 
apprehend  drug  traffickers.  To  make 
this  job  a  little  easier,  the  Customs 
Service  is  providing  helicopter  support 
to  Federal.  State,  and  local  law  en- 
forcement operations  on  the  Southwest 
borders.  The  UH-60  Blackhawk  heli- 
copters which  the  Customs  Service  cur- 
rently uses  are  not  adaptable  to  under- 
cover operations  and  are  designed  for 
apprehension,  not  support  operations. 
The  committee  bill  includes  $10  million 
for  the  purchase  of  smaller  utility  heli- 
copters equipped  with  FLIR  radar  to 
provide  support  to  law  enforcement  in- 
vestigations and  other  operations  on 
the  Southwest  border.  These  heli- 
copters will  permit  Customs  to  provide 
interception  support  in  urban  as  well 
as  remote  desert  areas  at  a  cost  which 
is  much  lower  than  that  to  operate  the 
Blackhawks  or  DOD  Hueys.  The 
amendment  offered  by  the  Senator 
from  Wisconsin  will  eliminate  funding 
for  this  very  modest  but  critical  drug 
support  activity. 

Nfa-.  President,  in  closing,  I  want  to 
repeat  again  to  my  colleagues  who  may 
be  listening  in  their  offices,  the  amend- 
ment offered  by  the  Senator  from  Wis- 
consin will  have  a  crippling  effect  on 
the  Nation's  drug  war  at  a  time  when 
we  should  be  doing  everything  we  can 
to  interfere  with  the  flow  of  drugs  and 
make  drug  trafficking  more  expensive 
and  risky  to  those  who  seek  to  profit 
from  it.  The  threat  is  still  there  and 
the  traffickers  are  becoming  more  so- 
phisticated. Results  from  recent  inves- 
tigations suggest  that  the  traffickers 
have  graduated  from  single  and  twin 
engine  aircraft  and  are  now  using  tur- 
boprop aircraft  and  jets  to  transport 
their  drugs  into  the  United  States  and 
other  markets  in  convoys.  We  have  got 
to  give  our  drug  enforcement  agencies 
the  tools  they  need  to  shift  gears  and 
outsmart  the  traffickers.  The  Congress 
must  demonstrate  that  it  is  serious 
about  this  war  on  drugs  and  that  it  is 
not  just  talk.  The  committee  bill  con- 
tains small  increases  for  drug  enforce- 
ment— much  less  than  they  need  to  do 
the  job.  The  amendment  offered  by  the 
Senator  from  Wisconsin  will  serve  as  a 
serious  blow  to  the  continued  assault 
on  drug  traffickers.  On  the  other  hand, 
it  will  have  little  or  no  effect  on  reduc- 
ing IRS  accounts  receivables  but  send  a 
message  to  this  Nation's  taxpayers 
that  the  Congress  would  rather  spend 
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money   chasing   them   for   back   taxes 
than  chasing  drug  traffickers. 

Mr.  President,  it  seems  ironic  to  me 
that  after  many  weeks  of  debate  on  a 
crime  bill  to  establish  tougher  pen- 
alties for  criminals,  that  we  should  be 
faced  with  an  amendment  immediately 
following  those  weeks  of  debate  to  roll 
back  enforcement  efforts  which  protect 
American  citizens  from  the  dangerous 
influence  of  illegal  drugs. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  Wisconsin. 

Mr.  KOHL.  I  yield  5  minutes  to  the 
Senator  trom  Georgia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized for  up  to  5  minutes. 

Mr.  NUNN.  Mr.  President.  I  rise  in 
support  of  Senator  KoHLs  amendment 
to  H.R.  2622. 

In  my  opinion,  for  the  reasons  out- 
lined below,  I  believe  that  the  more 
than  $50  million  in  budget  authority 
that  Senator  Kohls  amendment  re- 
stores to  IRS,  can  be  put  to  better  use 
in  supporting  increased  IRS  enforce- 
ment and  collection  efforts  than  for  its 
present  purpose  of  supporting  addi- 
tional equipment  purchases— including 
one  P-3  [AEW]  aircraft  and  two  heli- 
copters—for the  Customs  Service  air 
interdiction  program. 

The  amendment  is  consistent  with 
recent  hearings  held  by  the  Permanent 
Subcommittee  on  Investigations. 
which  I  chair.  In  the  mid-  and  later 
1980's.  the  subcommittee  held  a  series 
of  hearings  that  demonstrated  em- 
phatically that  Federal  drug  interdic- 
tion efforts  are  among  the  most  expen- 
sive and  least  effective  means  for  re- 
ducing the  amount  of  illegal  drugs  en- 
tering our  country.  We  have  heard 
from  a  vast  array  of  witnesses — includ- 
ing law  enforcement  officials,  drug 
treatment  and  education  experts,  and 
leaders  of  the  military's  anti-drug  ef- 
fort—who question  the  wisdom  and  ul- 
timate productivity  of  continued  in- 
creases in  interdiction  efforts.  For  ex- 
ample, in  our  hearing  2  years  ago,  the 
bottom  line  of  the  testimony  presented 
by  the  General  Accounting  Office 
[GAO]  was  that  "air  interdiction  pro- 
grams are  very  costly  and  have  limited 
capabilities." 

Similarly,  hearings  the  permanent 
subconunittee  held  in  April  of  this  year 
disclosed  significant  problems  in  the 
area  of  IRS'  collection  of  corporate  in- 
come taxes.  The  subconimittee  heard 
testimony  that  IRS  can  no  longer  ef- 
fectively assure  that  our  Nation's  larg- 
est corporations  voluntarily  comply 
with  the  tax  code  and  that  as  a  result 
hundreds  of  millions  of  dollars  are  not 
being  collected.  The  record  suggests 
that  among  reasons  for  IRS"  failure  to 
adequately  carry  out  its  responsibil- 
ities In  this  regard  is  insufficient  staff 
and  other  resources.  Indeed,  Commis- 


sioner Goldberg  testified  that  IRS  has 
$100  billion  on  the  books  that  is  not 
being  collected,  and  that  he  believes 
that  any  additional  moneys  appro- 
priated by  Congress  in  this  regard 
would  result  in  a  10  to  1  return  on  each 
dollar  invested. 

The  action  by  the  Treasury,  Postal 
Service,  and  General  Government  Sub- 
committee to  reduce  the  IRS  budget 
and  give  those  funds  to  the  Customs 
Service  is  opposed  by  OMB  and  the  ad- 
ministration. A  July  11,  1991,  "State- 
ment of  Administration  Policy,"  urges 
the  Senate  to  adopt  a  budget  consist- 
ent with  the  1992  National  Drug  Con- 
trol Strategy,  which  proposes  a  shift 
away  from  interdiction  programs.  The 
statement  emphasizes  that,  in  its  1992 
National  Drug  Control  Strategy,  the 
Administration  specifically  did  not  re- 
quest funds  for  the  additional  interdic- 
tion aissets  called  for  in  the  Appropria- 
tions Committee  bill. 

In  addition,  the  administration  be- 
lieves that  the  $50  million  reduction  in 
IRS'  budget  would  result  in  enforce- 
ment revenue  losses  of  almost  $900  mil- 
lion over  a  5-year  period.  The  policy 
statement  also  notes  that  the  Appro- 
priations Committee  action  undercuts 
one  of  the  administration's  key  efforts 
to  control  the  growth  of  delinquent 
IRS  accounts  receivable— identified  by 
OMB  as  one  of  the  Federal  Govern- 
ment's high-risk  areas.  Moreover,  ac- 
cording to  the  administration,  loss  of 
these  funds  will  severely  hamper  IRS' 
ability  to  perform  examinations  of  cor- 
porate and  other  high-income  tax- 
payers. 

In  conclusion.  Senator  Kohl  s 
amendment  constitutes  a  wiser  and 
more  productive  use  of  Federal  budget 
outlays.  It  contains  the  promise  of  a 
substantial  return  on  the  dollars  in- 
vested and  makes  it  more  likely  that 
all  American  taxpayers— individual  as 
well  as  corporate— will  be  paying  their 
fair  share  of  taxes  owed.  I  have  long 
supported  the  importance  of  strong 
IRS  enforcement  efforts,  particularly 
in  tracking  illegal  narcotics  profits, 
going  back  as  far  as  my  amendment  to 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982— and  believe  that  Sen- 
ator Kohl's  amendment,  in  supporting 
IRS  efforts  in  those  and  other  critical 
areas,  will  result  in  greater  overall 
benefits  than  the  present  Appropria- 
tions Committee  language. 

I  thank  my  friend  from  Wisconsin.  I 
congratulate  him  on  this  amendment 
and  I  hope  our  colleagues  will  support 
this  amendment. 

I  understand  the  position  of  the  Sen- 
ator from  Arizona.  I  know  he  has  been 
very  diligent  in  working  to  improve 
our  interdiction  efforts.  We  have,  in- 
deed, improved  those  interdiction  ef- 
forts. I  have  spent  an  awful  lot  of  time 
on  this  myself.  One  of  the  things  we 
have  done  in  the  defense  authorization 
bill  is  to  make  available  for  drug  inter- 
diction, large  quantities  of  DOD  equip- 


ment and  also  a  huge  amount  of  De- 
partment of  Defense  effort  in  terms  of 
fighting  drugs  and  particularly  inter- 
diction. 

I  do  now  know  the  number  of  P-3  air- 
craft we  have,  but  we  have  a  lot  of  P- 
3  alrcraa  in  the  military.  It  seems  to 
me  rather  than  spending  scarce  re- 
sources now,  to  shift  money  into  cus- 
toms way  above  what  the  administra- 
tion requested,  we  would  be  better 
served  to  see  if  any  parts  of  the  DOD 
inventory  could  be  utilized  better  than 
they  are  now,  although  it  Is  my  under- 
standing they  already  are  doing  a  con- 
siderable amount  in  this  effort. 

Unfortunately,  even  though  I  favor 
our  interdiction  efforts  and  have  sup- 
ported them  and  will  continue  to  do  so, 
they  are  almost  at  the  bottom  of  the 
list  in  terms  of  effectiveness  in  terms 
of  drug  enforcement.  I  think  there  are 
a  lot  of  other  ways  that  should  have 
higher  priority. 

I  do  think  we  ought  to  continue 
interdiction  efforts.  We  ought  to  em- 
phasize them  where  we  can,  but  I  do 
not  believe  we  ought  to  start  another 
Air  Force  in  the  Customs  Service  when 
we  have  a  huge  number  of  inventoried 
aircraft  in  the  Department  of  Defense 
and  when  the  Soviet  submarine  threat 
is  receding.  These  P-3's  are  for  the  pur- 
pose of  ASW.  We  certainly  do  not  have 
the  submarine  activity  au-ound  our 
shores  that  we  did  have  and  that  means 
to  me  we  simply  can  take  aircraft  that 
are  already  in  the  Department  of  De- 
fense and  utilize  them  for  this  purpose. 
I  agree  with  the  thrust  of  the  Senator 
in  shifting  this  money  to  the  Internal 
Revenue  Service.  We  had  a  hearing  in 
the  last  several  months,  indicating  the 
Internal  Revenue  Service  is  not  col- 
lecting anything  like  the  con?orate  in- 
come tax  that  they  have,  in  terms  of 
effectiveness,  in  past  years.  It  is  very 
apparent  that  they  have  some  signifi- 
cant room  for  improvement  in  this  re- 
spect. 

The  record  suggests  that  among  the 
reasons  the  IRS  fails  to  adequately 
carry  out  its  responsibilities  in  this  re- 
gard is  because  of  insufficient  staff  and 
other  resources.  So,  if  we  really  want 
to  do  something  about  improving  the 
tax  collection,  I  think  this  would  be  a 
good  place  to  spend  the  money. 

I  might  add  on  that  I  think  one  of  the 
most  effective  ways  we  can  fight  the 
kingpins  and  the  drug  traffic  is  to  in- 
crease the  capability  of  the  Internal 
Revenue  Service. 

When  you  get  an  aircraft  coming  into 
this  country  you  are  not  getting  the 
people  who  put  the  big  money  in  their 
pockets.  But  when  you  go  after  them 
with  IRS  resources,  you  are  going  after 
the  people  who  put  the  big  money  in 
their  pockets. 

For  all  these  reasons.  I  urge  the  sup- 
port of  the  Kohl  amendment,  and  I 
hope  my  colleagues  would  agree. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


Mr.  DECONCINI.  Mr.  President.  I 
yield  whatever  time  the  Senator  trom 
New  Mexico  requires. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  trom  New  Mexico. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  fl-om  Arizona  have? 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  trom  Arizona  has  18 
minutes  and  35  seconds. 

Mr.  DOMENICI.  I  jrleld  myself  8  min- 
utes. Would  the  Chair  please  advise  me 
when  I  hlive  used  8  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  believe  the  Senate  ought  to  adopt 
this  amendment.  Let  me  tell  you  why. 

First  of  all.  the  Internal  Revenue 
Service,  believe  It  or  not.  has  been 
faring  fairly  well,  last  year  and  the 
year  before,  and  more  so  this  year  in 
the  bill  that  is  before  us. 

I  will  talk  In  a  minute  about  the 
really  great  things  that  are  going  on 
there,  not  the  least  of  which  Is  to  put 
more  money  into  increased  compli- 
ance, the  old-fashioned  compliance. 
The  IRS  Commissioner  now  says,  if  you 
want  to  make  sure  we  make  some  real 
headway  on  compliance — that  is  mak- 
ing more  people  pay  what  they  owe — 
the  answer  is  not  to  put  more  into  au- 
dits, but  make  sure  that  the  total  tax 
system  is  modernized  so  that  the  Inter- 
nal Revenue  Service  has  up-to-date 
computers  and  everything  else  to  do  its 
job.  That,  is  how  you  are  going  to  get 
compliaace  down  to  a  reasonable  level 
someday^  someplace,  sometime. 

Having  said  that,  the  administration 
for  all  of  ms  asked  for  $622  million  in 
new  moaey,  over  and  above  the  fiscal 
1991  level.  That  is  a  10.2-percent  in- 
crease. 

In  a  year  with  extremely  tough  budg- 
ets, when  we  have  a  bill  before  us  that 
does  a  lot  of  things  for  the  American 
people,  about  half  the  discretionary 
money  goes  for  the  Internal  Revenue 
Service.  We  Increased  the  Internal  Rev- 
enue Service  9.4  percent;  a  $572  million 
Increase. 

If  you  look  at  what  they  wanted  by 
way  of  increased  items,  let  me  go  down 
the  list  and  make  sure  everyone  under- 
stands that  we  do  not  need  to  take  any 
money  out  of  the  Customs  Service  to 
put  it  In  the  IRS. 

You  have  a  couple  Senators,  the  Sen- 
ator fl-qm  Arizona  and  the  Senator 
fl-om  New  Mexico,  who  understand  that 
the  Internal  Revenue  Service  is  very 
important  to  the  future  of  this  coun- 
try. So  we  fund  it  to  the  very  best  of 
the  ability  of  this  Appropriations  Sub- 
committee, and  we  have  been  doing 
that.  We  are  never  reluctant  to  say  the 
first  responsibility  is  to  fUnd  the  IRS 
in  this  bill.  We  have  done  it. 

We  gave  the  IRS  the  $172  million  in 
compliance  money  as  agreed  to  last 
year  to  bring  in  more  revenue.  Mr. 
President,  frankly,  the  Internal  Reve- 


nue Service  and  the  axlministration 
have  not— and  I  repeat,  have  not— prov- 
ed that  they  are  entitled  to  additional 
money  of  that  type  because  of  two 
things.  They  have  not  used  what  we 
gave  them  before  for  that  purpose. 
They  always  shaved  it  and  did  not  use 
it  all.  Second,  they  have  never  proved 
that  the  revenues  which  come  in  when 
you  give  them  new  money  are  what 
they  had  predicted. 

So  what  did  we  do?  We  said,  nonethe- 
less, we  will  give  them  what  was  agreed 
to  in  the  budget  summit  agreement.  If 
anyone  wants  to  dig  up  last  year's 
Budget  Reconciliation  Act  specifying 
IRS  resource  compliance  funding  for 
the  5  years,  they  will  find  that  in  this 
year,  in  order  to  meet  the  tax  receipt 
goal,  we  were  supposed  to  give  IRS  $172 
million.  We  have.  They  wanted  more. 
Even  though  last  year  we  gave  them 
more,  and  they  did  not  use  it  for  that, 
nonetheless,  we  gave  them  $172  million 
as  we  were  to  do  for  fiscal  year  1992. 

Let  me  explain  to  my  colleagues  spe- 
cifically how  we  arrived  at  the  IRS 
funding  recommendation.  The  adminis- 
tration's request  included  the  following 
increases  above  fiscal  year  1991,  offset 
by  $141  million  in  nonrecxxrring  costs 
and  savings: 

A  $450.5  million  increase  to  fund  base 
requirements  and  maintain  current 
programs; 

A  $161.8  million  increase  for  tax  sys- 
tems modernization; 

A  $93.7  million  increase  for  other  in- 
formation systems  requirements; 

An  $11.2  million  increase  to  strength- 
en IRS's  internal  audit  and  financial 
management  systems;  and 

A  $45.9  million  increase  for  new  IRS 
compliance  initiatives. 

Obviously,  funding  IRS's  base  re- 
quirements and  maintaining  current 
programs  was  the  first  priority.  This 
funding  is  needed  to  address  mandatory 
costs  and  inflationary  items  required 
to  support  base  staffing  levels.  This  in- 
crease covers  such  things  as  personnel 
benefit  costs  and  the  January  1992  pay 
raise,  increases  in  postage  and  supply 
costs,  and  the  additional  cost  of  work- 
load increases  resulting  from  tax  re- 
turn filing  growth,  et  cetera. 

It  also  includes  the  fiscal  year  1992 
cost  of  prior-year  revenue  enforcement 
initiatives,  including  the  second  year 
of  funding  associated  with  the  $191  mil- 
lion fiscal  year  1991  IRS  resource  com- 
pliance initiatives  required  to  achieve 
the  increase  in  revenues  assumed  in 
the  bipartisan  budget  deficit  reduction 
agreement  of  last  year. 

The  next  priority  in  our  view,  and 
one  of  the  highest  priorities  in  this 
bill,  is  the  fiscal  year  investment  re- 
quested for  IRS'  tax  systems  mod- 
ernization effort. 

IRS  is  currently  working  off  of  a 
computer  network  which  was  put  into 
place  in  the  late  1950's.  IRS  has  essen- 
tially been  using  the  same  computer 
and   telecommunications  systems  de- 


sign for  more  than  25  years.  This  sys- 
tem can  no  longer  handle  the  scope  and 
size  of  our  Nation's  tax  processing 
functions.  IRS  spends  millions  each 
year  processing  paper,  reworking  er- 
rors, maintaining  outdated  equipment, 
and  patching  its  systems  together. 

This  capital  investment  over  the 
next  year  Is  mandatory  or  we  risk  total 
breakdown  of  our  existing  system  of 
tax  administration. 

Tax  systems  modernization  will  re- 
duce taxpayer  burdens  and  produce 
cost  savings  in  the  long  term.  It  will 
give  IRS  personnel  ready  electronic  ac- 
cess to  return  and  account  informa- 
tion, increase  information  security, 
and  lower  tax  administration  costs.  It 
will  improve  taxpayer  service  func- 
tions. 

I  might  add  that  many  of  my  col- 
leagues have  expressed  concern  about 
the  backlog  of  accounts  receivable.  I 
would  just  say  to  my  colleagues  that 
the  Commissioner  of  the  IRS  in  speak- 
ing to  this  problem  last  year  testified 
that  all  efforts  to  improve  the  way  we 
deal  with  the  accounts  receivables 
occur  against  the  backdrop  of  our  need 
to  invest  in  the  long-term  health  of  our 
tax  system.  IRS  is  currently  handi- 
capped by  outmoded  computer  systems. 
It  cannot  identify  and  track  the 
sources  and  aging  of  its  accounts  re- 
ceivables. We  are  trying  to  turn  this 
situation  around  by  investing  in  tax 
systems  modernization.  We  fund  that 
at  the  full  request  level. 

We  also  approved  the  requested  in- 
crease for  IRS  information  systems  re- 
quirements. This  investment  is  re- 
quired to  maintain  and  upgrade  IRS' 
existing  systems  in  order  to  keep  them 
functioning  while  we  make  the  transi- 
tion to  tax  systems  modernization.  If 
not.  we  risk  potential  disruptions  in 
the  filing  season,  processing  delays  for 
taxpayers,  as  well  as  IRS's  capability 
to  make  timely  deposits  of  tax  re- 
ceipts, issue  refunds,  and  conduct  effec- 
tive and  timely  enforcement  actions. 

Given  all  this,  the  subcommittee  rec- 
ommended the  following  reductions  in 
the  administration's  budget  request— it 
deleted  the  $45.9  million  requested  to 
undertake  new  compliance  initiatives 
over  and  above  those  begun  last  year; 
it  reduced  the  requested  increase  for 
administration  and  management  by 
$2.85  million;  and  it  held  the  fiscal  year 
1992  funding  for  the  fiscal  year  1991  re- 
source compliance  initiatives  to  the 
$172  million  level  assumed  in  the  Onmi- 
bus  Budget  Reconciliation  Act  of  1990. 
$4  million  below  the  requested  amount. 

I  must  tell  my  colleagues  that  we 
worked  with  the  IRS  in  putting  this 
funding  recommendation  together.  If 
IRS  cannot  have  the  full  amount  re- 
quested, it  is  in  agreement  with  this 
subcommittee  that  the  proposed  new 
compliance  initiatives  take  lowest  pri- 
ority. 

In  other  words,  we  did  not  fund  the 
requested  new  IRS  revenue  compliance 
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initiatives  only  because  these  were  the 
subcommittee's  lowest  priorities.  The 
Commissioner  of  the  Internal  Revenue 
Service,  I  say  to  my  good  friend  from 
Wisconsin,  said  that  if  you  are  going  to 
fund  things,  fund  all  these  that  we  re- 
quested and  the  matter  that  is  of  least 
importance  in  this  entire  agenda  is  the 
additional  increase  for  new  IRS  com- 
pliance initiatives. 

So  we  gave  them  everything  they 
wanted,  including  money  for  a  new  tax 
system.  We  gave  them  a  huge  increase 
to  maintain  current  base  programs, 
which  includes  many  new  personnel,  at 
much  higher  wages.  Believe  it  or  not. 
for  the  first  time  in  years  the  Internal 
Revenue  Service  is  getting  the  very 
best  talent  in  America  signing  up. 
wanting  to  work  for  it  again.  They 
were  able  to  raise  wages,  and  they  are 
receiving  the  best  lawyers,  the  best 
CPA's.  and  the  best  accountants.  IRS 
could  not  attract  qualified  personnel 
before.  It  is  costing  some  money  and 
we  gave  them  the  money  to  pay  for 

that. 

I  am  not  going  to  go  through  those 
individual  items  any  further.  I  am 
merely  going  to  say  that  from  this  sub- 
conmiittee's  standpoint— and  we  take 
testimony  on  all  of  this— frankly,  the 
Senator  from  Arizona  is  absolutely 
right.  We  should  not  take  this  money 
out  of  Customs. 

We  have  heard  so  much  about  engag- 
ing ourselves  in  a  war  on  drugs,  and  we 
are  trying  In  this  subcommittee,  where 
we  have  some  part  of  that  war.  to  fund 
that  war.  Indeed,  the  new  P-3  AEW  and 
other  interdiction  assets  that  we  are 
funding  are  less  than  Customs  has  jus- 
tified it  could  use.  So  we  do  not  want 
to  conduct  yet  less  of  a  war  on  drugs 
than  we  were  able  to  in  this  bill  by 
taking  money  out  of  the  Customs  Serv- 

The  Customs  Marine  Program  has 
been  stripped  to  the  bare  bones.  Cur- 
rently. 72  percent  of  the  Customs  vessel 
fleet  Is  beyond  its  expected  useful  life. 
The  current  vessels  are  maintenance 
intensive  and  are  becoming  safety 
risks.  The  funding  recommended  by  the 
committee  represents  the  first  year  of 
a  3-year  replacement  program. 

For  the  air  program,  the  committee 
has  recommended  the  remaining  funds 
required  for  the  Customs  Service  to 
procure  its  fourth  P-3  AEW  drug  sur- 
veillance aircraft  and  three  additional 
support  helicopters. 

Customs'  need  for  additional  support 
helicopters  to  support  its  interdiction 
mission  on  the  southwest  border  is 
greater  than  what  we  could  afford.  Too 
often,  because  of  lack  of  a  sufficient 
number  of  helicopters  and  scheduled 
maintenance  requirements  on  existing 
aircraft,  needed  support  aircraft  are 
unavailable. 

Threat  assessments  indicate  that 
more  than  50  percent  of  the  illegal 
drugs  entering  the  United  States  are 
coming  over  the  southwest  border  from 


Mexico.  Drug  traffic  has  shifted  to  the 
ground  between  ports  as  a  result  of 
Customs  air  interdiction  efforts.  The 
Customs  mission  has  expanded  to  sup- 
porting Federal.  State,  and  local  en- 
forcement efforts  between  the  ports. 
Additional  helicopters  are  required  in 
the  Customs  fleet  to  support  this  mis- 
sion. 

The  Customs  P-3  AEW  aircraft  have 
proven  to  be  vital  components  of  our 
Nations  war  on  drugs.  We  have  been 
working  toward  fulfilling  Customs  need 
for  four  of  these  aircraft  over  the  last 
years  to  meet  its  operational  require- 
ments. Last  year,  we  were  only  able  to 
provide  the  downpayment  on  the 
fourth  aircraft.  This  bill  recommends 
the  remaining  funds  required. 

The  Director  of  the  Office  of  National 
Drug  Control  Policy  recently  directed 
that  DOD  transfer  to  Customs  the  air- 
frame required  for  the  fourth  P-3  AEW. 
The  funding  in  this  bill  will  cover  the 
conversion  costs  for  this  aircraft. 

Customs'  P-3  AEW  aircraft,  which 
have  been  specifically  designed  for  the 
mission  of  drug  surveillance,  are  al- 
ready making  a  significant  contribu- 
tion to  our  Nation's  interdiction  ef- 
forts in  the  South  American  source 
countries. 

Customs  is  working  in  cooperation 
with  DOD  to  support  counternarcotics 
activities  with  the  Andean  initiative 
countries  and  other  drug  source  na- 
tions. These  aircraft  are  being  success- 
fully utilized  to  track  aircraft  between 
production  and  processing  areas,  to 
identify  and  monitor  clandestine  air- 
strips and  illegal  drug  processing  sites, 
and  to  provide  valuable  intelligence  in- 
formation to  host  drug  source  coun- 
tries to  enhance  their  enforcement  op- 
erations and  disrupt  cartel  operations. 
DOD  is  doing  a  lot.  However.  Cus- 
toms is  the  only  civilian  agency  with 
the  necessary  expertise  to  conduct  air 
interdiction  activities  beyond  the  bor- 
ders of  the  United  States.  As  such,  it 
often  can  fulfill  a  mission  the  military 
cannot  in  the  international  arena. 

Have  I  used  my  8  minutes.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  The  Senator  from  New 
Mexico  has  a  minute-and-a-half  re- 
maining. 

Mr.  DOMENICI.  Customs  P-3  AEW 
aircraft  have  increased  our  ability  to 
detect,  track,  and  interdict  aircraft 
with  loads  of  narcotics  destined  for  the 
United  States.  However,  the  threat 
continues.  The  United  States  remains  a 
primary  target  for  those  in  the  busi- 
ness of  producing,  transporting,  and 
distributing  illegal  narcotics.  Aircraft 
continue  to  be  the  most  quick  and  effi- 
cient means  for  delivering  this  contra- 
band. 

Delaying  the  acquisition  of  the 
fourth  Customs  P-3  another  year  will 
not  only  increase  its  cost  to  the  Gov- 
ernment to  detect  and  monitor  drug 
smuggling  activities  along  our  Nation's 


borders   and   in   international    transit 
zones. 

I  am  going  to  simimarize  again.  I  am 
not  one.  and  I  am  sure  a  lot  of  Senators 
join  me  in  this,  to  give  the  Internal 
Revenue  Service  an  inordinate  amount 
of  money.  In  fact,  there  were  times 
when  we  underfunded  the  IRS.  In  fact, 
my  friend  from  Wisconsin  may  have  al- 
luded to  the  difference  between  en- 
forcement and  personnel  capability 
today  versus  6  or  12  years  ago.  But  in 
the  last  3  or  4  years,  and  in  particular 
last  year  and  this  year,  we  are  making 
tremendous  strides  in  putting  the  In- 
ternal Revenue  Service  back  where  it 
ought  to  be.  They  ought  not  to  have  a 
lot  of  extra  agents  to  run  around  and 
harass  Americans,  but  they  ought  to 
have  adequate  personnel  levels  to  col- 
lect what  is  due  the  American  Govern- 
ment as  taxes  from  the  American  peo- 
ple, individual  and  corporate. 

I  am  personally  convinced,  having 
worked  on  this,  that  this  subcommit- 
tee this  year  is  doing  right.  The  mere 
fact  that  we  have  not  given  the  IRS 
every  single  thing  they  want  is  truly 
irrelevant.  We  are  giving  them  a  $572 
million  increase  in  a  time  of  tight 
budgets — 9.4  percent  above  the  current 
funding  level.  There  aire  not  very  many 
accounts  of  this  Government  getting 
that  much  of  an  increase. 

Frankly,  the  argument  that  we  are 
not  giving  them  exactly  the  amount 
they  want  for  compliance  and  new  tax 
collection  and  investigating  more  re- 
turns because  they  will  make  more 
money  for  us.  I  have  grown  weary  of 
defending  them  on  that  account.  In 
fact,  we  are  giving  them  the  $172  mil- 
lion which  is  what  we  agreed  to  In  the 
Budget  Reconciliation  Act  of  last  year 
and  we  ought  not  have  to  cut  any  other 
account  to  give  them  more. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KOHL.  Mr.  President,  Senator 
Glenn  is  on  his  way  to  make  a  state- 
ment, but  I  would  like  to  make  a  cou- 
ple comments  until  he  gets  here. 

It  is  a  fact  that  money  has  been  allo- 
cated. $572  million,  to  the  IRS  for  the 
purpose  of  system  modernization. 
There  has  not  been  an  allocation  for 
the  purpose  of  seeing  to  it  that  the  pro- 
gram which  was  put  in  place  a  year  ago 
to  add  more  agents,  to  see  to  it  that  we 
collected  uncollected  taxes  from  high- 
income  American  taxpayers  and  large 
corporations,  is  pursued  with  vigor,  dy- 
namism, and  success. 

The  IRS  has  said  that  if  this  pro- 
gram, which  was  instituted  last  year, 
which  we  are  talking  about  gutting 
today,  is  left  in  place,  the  additional 
amount  of  taxes  collected  over  a  5-year 
period  will  be  $500  million. 

Now.  it  is  also  a  fact,  and  the  Senator 
from  New  Mexico  and  the  Senator  from 
Arizona  know  well,  that  the  number  of 
people  who  are  audited  today  versus  a 
decade  and  2  decades  ago  has  gone  way 


down  in  our  country.  It  has  gone  down 
fi-om  well  over  2  percent  of  all  of  those 
who  file  tax  returns  to  1  percent. 
Would  anybody  argue  that  there  is  a 
correlation  between  that  decrease  in 
audits  which  has  taken  place  because 
of  the  fact  we  have  fewer  people  work- 
ing in  that  part  of  the  IRS  and  the  vast 
increase  in  the  amount  of  uncollected 
taxes  that  exists  today  in  our  country. 

This  aiiiendment  is  aimed  directly  at 
seeing  to  it  that  we  collect  a  greater 
share  of  uncollected  taxes  that  we  are 
not  collecting.  It  undermines  the  con- 
fidence of  our  American  tax  system  for 
Americans  to  see,  to  the  extent  they 
do.  that  high-income  Americans  and 
large  corporations  of  considerable  as- 
sets are  not  paying  their  taxes  and  get- 
ting away  with  it.  This  undermines 
confidence  in  our  system,  our  system 
of  Government,  our  system  of  tax  col- 
lection. 

It  seems  to  me  that  when  you  can  in- 
crease the  amount  of  confidence  that 
people  Have  in  our  tax  system  and  at 
the  same  time  collect  more  tax  dollars. 
It  is  a  win-win  situation.  This  is  not  an 
investment  which  is  intended  to  pay  off 
10  years,  or  20  years,  or  30  years  firom 
today.  This  is  an  investment  which  is 
intended  to  pay  off  next  year.  Assur- 
ances come  from  the  IRS  that  this  in- 
vestment will  pay  off.  So  why  is  it  that 
we  need  to  gut  this  part  of  the  IRS  al- 
location? It  seems  to  me  this  is  not  a 
smart  thing  for  us  to  be  doing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  DECONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  recog- 
nizes the  Senator  fY-om  Arizona. 

Mr.  DECONCINI.  Mr.  President,  the 
distinguished  chairman  of  the  Armed 
Services  Committee  spoke  in  favor  of 
the  amendment  and  he  is  correct  that 
the  DOD  does  provide  a  lot  of  support 
for  drug  interdiction.  He  deserves  a 
great  deal  of  credit  for  his  leadership  in 
this  area  and  the  Senator  fi-om  Geor- 
gia. It  so  happens  the  F-3  aircraft  we 
are  talking  about  will  come  trom  the 
Department  of  Defense  Just  as  the  past 
P-3's  have  come  trom  the  Department 
of  Defense. 

But  somebody  has  to  retrofit  the  air- 
craft so  they  can  be  used  to  survey  low 
fljrlng  aircraft  and  track  drug  planes. 
That  costs  some  $30-plus  million  per 
plane.  So  who  does  it?  The  Customs 
Service  does  it,  not  DOD.  We  are  not 
building  an  air  force.  We  are  building 
some  strategic  airpl&nes  that  are  much 
more  cost  effective  than  the  DOD 
AW  ACS,  During  the  Persian  Gulf  war  if 
we  had  relied  on  the  AW  ACS  and  the 
military  to  provide  drug  surveillance 
along  the  border,  we  would  have  had 
zero  surveillance  because  DOD  took  all 
their  aircraft  to  the  gulf.  And  yet  the 
P-3  was  the  only  defense  we  had  along 
our  borders  in  addition  to  the  aerostat 
balloons. 

Even  If  full  fimding  for  the  1992  com- 
pliance initiative  was  fully  fvinded,  the 


increase  in  audit  coverage  would  only 
increase  0.001  percent  because  of  the 
complexity  of  the  cases. 

The  Senator  from  Wisconsin  wants  to 
go  after  those  high  income  taxpayers.  I 
do,  too.  That  is  exactly  what  the  IRS 
does.  That  is  what  the  Commissioner 
has  been  able  to  convince  this  commit- 
tee. Of  the  62  billion  returns  filed  for 
income  xmder  $25,000  a  year,  the  audit 
coverage  rate  is  2.38  percent.  For  the  10 
million  returns  filed  for  income  of 
$50,000  to  $100,000,  the  audit  coverage  is 
6.51  percent.  And  for  the  2.2  million  re- 
turns for  income  of  $100,000  and  above, 
the  audit  rate  is  12.81  percent. 

So  the  audit  coverage  is  more  than 
double  on  high  income  taxpayers,  and 
rightfully  so.  The  Senator  is  correct.  I 
support  him.  We  should  devote  more 
time  and  resources  to  those  taxpayers. 
We  are  doing  just  that.  The  funds  are 
included  in  the  bill  to  accomplish  just 
that. 

Mr.  DOMENICI.  Mr.  President,  I  just 
want  to  tell  my  friend  from  Wisconsin 
that  I  would  normally  agree  with  him. 
Frankly,  however,  the  Congressional 
Budget  Office  has  looked  at  this  new 
proposal  regarding  field  audits  and  ad- 
ditional collections  staff  which  the  ad- 
ministration maintains  would  score  a 
batch  of  new  revenues.  CBO,  in  its 
analysis  of  the  President's  fiscal  year 
1992  budget,  indicated  that  neither  it 
nor  the  Joint  Tax  Committee  will  not 
credit  these  proposed  new  initiatives 
with  any  revenue  gain  above  baseline 
levels  either  in  fiscal  year  1992  or  over 
a  5-year  period.  CBO  indicates  it  has 
seen  this  over  and  over  again,  and  ex- 
perience says  it  should  not  score  be- 
cause there  is  no  assurance  that  it  will 
produce  any  new  revenues. 

I  ask  unanimous  consent  that  the  ap- 
propriate section  from  the  CBO  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpt  from  CBO  Analysis  of  the 
President's  FY  1992  Budget  (March  1991) 

Other  Revenue  Proposals 

The  Administration  proposes  to  increase 
the  number  of  staff  positions  for  Internal 
Revenue  Service  enforcement  (IRS).  In  addi- 
tion, an  early  budget  proposal  to  extend  spe- 
cial tax  treatment  to  participants  in  Oper- 
ations Desert  Shield  and  Desert  Storm  has 
already  been  put  in  place  through  executive 
and  legislative  action. 

PROPOSAL  TO  INCREASE  FUNDING  FOR  INTERNAL 
REVENUE  SERVICE  ENFORCEMENT  PROCEDURES 

In  addition  to  the  pay-as-you-go  revenue 
proposals,  the  President's  budget  proposes  an 
increase  in  IRS  enforcement  funding  and 
credits  the  Initiative  with  revenue  gains. 
above  baseline  levels,  of  $35  million  in  1992 
and  $708  million  over  the  1992-1996  period.  Be- 
cause of  problems  in  carrying  out  past  pro- 
posals and  generating  net  revenue  gains. 
CBO  does  not  credit  the  proposal  with  reve- 
nue gains  (see  Table  in-8). 


TABLE  llt-8.— CBO/ICT  AND  ADMINISTRATION  ESTIMATES 
OF  THE  PROPOSED  INTERNAL  REVENUE  SERVICE  INITIA- 
TIVE 
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'  Revenue  increase  of  less  than  $50  million 
(Me— The  cost  of  INe  initiatne.  estimated  at  appmumatetr  tO.2  billan 
over  tlie  1992-1996  penod.  is  not  included  in  llie  levenue  estimate 

Sources:  Con|ressional  Budtet  Office^  Wice  ol  Manaiemem  and  Budiet 

The  initiative  contains  two  components: 
an  increase  of  94  positions  in  the  examina- 
tion staff  to  increase  the  number  of  field  au- 
dits, and  an  increase  of  671  positions  in  the 
collections  staff  to  reduce  the  backlog  of  de- 
linquent accounts  ("accounts  receivable"). 
Although  the  Administration  has  provided 
details  of  the  components  of  the  estimated 
revenue  gain  resulting  from  the  staff  in- 
crease, these  details  are  not  based  on  histori- 
cal evidence  documenting  how  similar  initia- 
tives were  put  in  place  or  what  additional 
revenues  were  collected. 

The  General  Accounting  Office  (GAO)  pub- 
lished three  reports  in  1990  addressing  imple- 
mentation and  revenue  effects  of  like  IRS 
initiatives.'  These  reports  document  prob- 
lems with  implementation  and  analyze 
shortcomings  in  data  on  IRS  enforcement 
initiatives  and  in  estimating  methodology. 
Based  on  these  reports,  CBO  concludes  that 
revenue  gains  above  baseline  levels  cannot 
be  relied  on  and  does  not  credit  the  proposal 
with  revenue  gains. 

Mr.  DOMENICI.  Mr.  President,  for 
the  fiscal  year  1991  resource  compli- 
ance initiatives  the  Senator  from  New 
Mexico  went  personally  last  year  to 
the  chairman  of  the  Appropriations 
Committee  and  asked  for  the  $191  mil- 
lion required,  that  it  be  sent  to  this 
subcommittee  with  a  line  item  on  it  to 
be  used  only  for  IRS  compliance  initia- 
tives. Because  we  informed  the  chair- 
man of  what  it  would  do,  we  got  it.  We 
put  it  in  the  appropriations  bill. 

I  might  say  to  the  Senate,  after  all 
that  work,  the  Treasury  Department 
did  not  use  it  for  that.  They  used  only 
$134  million  instead  of  the  $191  million 
provided.  Instead  of  getting  revenues  of 
$6,457  billion  over  the  next  five  years, 
they  will  only  get  $6,189  billion.  I  ask 
unanimous  consent  that  IRS's  table 
showing  the  original  and  unmixed  com- 
pliance initiatives  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


'General  Accounting  Office.  "Tax  Administration: 
IRS'  Improved  Elstimates  of  Tax  Examination  Yield 
Need  to  be  Refined"  (GAOOGD-flO-lig.  September  5. 
1990);  GAG.  "Tax  Administration:  IRS  Needs  More 
Reliable  Information  on  IWorcement  Revenues" 
(GAO/GGD-90-8S.  June  20.  1990);  GAO.  Tax  Adminis- 
tration: Potential  Audit  Revenues  Lost  While  Train- 
ing New  Revenue  Agente"  (GAO/GOD-90-77.  April  8, 
1990). 
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Mr.  DOMENICI.  Mr.  President,  so 
they  will  not  get  the  increase  that  they 
expected. 

I  do  not  believe  we  will  get  any  reve- 
nue Increase  with  the  additional  new 
compliance  initiatives  requested.  I  do 
not  think  they  need  to  do  this.  I  do  not 
think  we  have  shortchanged  them  one 
bit.  I  do  not  think  the  war  on  drugs 
ought  to  be  cut  $48  million  in  budget 
for  that  transaction.  I  hope  the  Senate 
does  not  do  it. 
I  jrield  the  noor. 

The     PRESIDING     OFFICER.      Who 
yields  time? 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator ftrom  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
support  the  proposal  by  the  distin- 
guished Senator  from  Wisconsin.  I 
know  there  are  arguments,  as  the  Sen- 
ator from  New  Mexico  brought  up. 
about  scoring  and  the  agreements 
under  the  economic  summit  and  so  on. 
But  I  am  far  more  concerned  about  the 
proper  expenditure  of  taxpayer  dollars 
than  anything  else. 

We  worked  for  a  number  of  years, 
particularly  on  the  Governmental  Af- 
fairs Committee,  to  get  IRS  authoriza- 
tions up  and  to  work  with  the  Appro- 
priations Conunittee  to  try  to  get  ap- 
propriations out  there  for  the  Internal 
Revenue  Service.  The  rough  rule  of 
thumb  that  has  been  used  through  the 
years — and  even  if  you  can  argue  as  to 
its  vsaidity— it  still  is  an  Impressive 
figure— is  that  for  every  dollar  spent 
for  new  IRS  agents,  you  get  back  about 

5tol. 

Even  If  that  is  debatable  under  some 
of  the  studies,  as  has  been  pointed  out 


here,  it  may  go  as  low  as  3  to  1.  That 
is  still  a  pretty  good  Investment,  I 
think,  of  Government  dollars. 

The  point  that  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee made  a  few  moments  ago  here — 
Senator  NuNN,  is  that  with  the  changes 
in  the  world  situation  and  with  the 
changes  in  our  requirements  for  patrol 
aircraft  we  are  already  assigning  more 
patrol  aircraft  to  the  Customs  Service 
for  use  along  our  borders  that  we  pre- 
viously used  at  sea  and  for  other  types 
of  military  patrolling. 

So  it  is  not  that  we  are  cutting  back 
on  or  doing  with  less  surveillance  of 
our  borders.  In  fact,  that  is  being  in- 
creased. 

So  to  put  more  money  into  that  func- 
tion where  we  already  have  existing 
aircraft  that  are  going  to  be  used  for 
that  purpose,  it  does  not  seem  nec- 
essarily to  be  the  best  way  to  go. 

In  fact  we  can  do  it  cheaper  with 
Government  aircraft  that  we  already 
have  in  the  armed  services  which  are 
being  reassigned  for  that  purpose  and 
do  without  this  additional  funding 
which  was  going  into  separate  funding 
of  aircraft. 

The  Senator  from  New  Mexico  makes 
the  point  that  we  are  upgrading  in  the 
IRS,  and  we  are.  We  are  doing  a  great 
job  on  that.  We  fought  for  funding  for 
that  for  a  number  of  years  to  finally 
bring  the  IRS  into  the  modern  days  of 
computer,  keeping  up  with  the  ac- 
counts and  crosschecking  of  accounts 
and  doing  a  far  better  job  than  we  have 
been  able  to  do  up  to  now.  And  the 
modernization  program  that  they  have 
under  way  runs  something  like  8  to  10 
years  down  the  road  before  the  whole 
thing  will  be  complete.  That  is  being 
funded.  It  is  proceeding  along.  We  can- 
not just  throw  more  money  at  it  and 
expect  to  get  a  lot  of  advantage  from 
that.  But  it  is  proceeding.  It  was  a 
long,  difficult  task  getting  money  for 
computerization  modernization  in  the 
IRS.  but  it  is  proceeding. 

In  this  interim  period,  however,  what 
is  to  happen  in  this  5-  to  8-year  period 
before  that  modernization  of  comput- 
ers really  comes  on  line  and  begins  to 
be  really  effective? 

Well,  there  is  only  one  answer  you 
can  come  up  with.  In  this  interim  pe- 
riod, we  need  more  IRS  agents.  Even  if 
it  is  debatable  as  to  whether  they  gain 
5  to  1,  or  3  to  1,  or  2  to  1.  that  is  a  pret- 
ty good  advantage,  I  would  think.  We 
can  move  some  money  that  is  not  need- 
ed in  customs  because  we  are  already 
putting  more  patrol  aircraft  out  of  the 
military  on  to  our  borders.  We  are  al- 
ready doing  that.  We  can  better  use  the 
taxpayer  money  in  the  IRS  to  gain 
more  advantage  for  our  budget.  It  just 
seems  to  me  to  be  common  sense  that 
is  the  direction  we  would  move. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  CONRAD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator ftrom  North  Dakota  is  recognized. 
Mr.  CONRAD.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleagrue  from  Wis- 
consin. Mr.  Kohl.  This  amendment 
would  add  $30  million  for  the  Internal 
Revenue  Service,  principally  for  im- 
proved collections  operations.  Faced 
with  a  tax  gap  in  the  neighborhood  of 
$100  billion,  we  have  every  reason  to 
make  this  investment. 

Last  year,  as  part  of  the  1990  budget 
agreement,  the  IRS  received  funding 
for  a  revenue  initiative.  A  total  of  2,300 
new  enforcement  personnel  have  been 
hired,  and  many  are  close  to  the  com- 
pletion of  their  training.  The  adminis- 
tration's budget  request  sought  to  fUlly 
maintain  this  effort,  and  launch  some 
modest  additional  initiatives  in  the 
areas  of  collections,  examinations, 
criminal  Investigations,  bankruptcy 
cases,  and  retirement  plans. 

While  I  know  that  my  colleagues  on 
the  Appropriations  Committee  had  to 
operate  under  a  very  tight  budget  con- 
straint in  crafting  the  bill  before  us,  it 
is  regrettable,  in  my  view,  that  the 
committee  decided  to  cut  the  funding 
for  enforcement  by  $50  million.  At  a 
minimum,  we  should  sustain  the  in- 
vestment in  improved  compliance  that 
is  now  underway.  As  my  colleague  from 
Wisconsin  has  pointed  out,  it  takes 
time  to  train  new  enforcement  agents, 
and  many  of  those  hired  last  year  are 
just  becoming  productive.  As  I  under- 
stand it,  $4  million  of  the  amount 
sought  by  Senator  Kohl's  amendment 
is  needed  to  retain  about  70  of  these  re- 
cent hires;  if  they  are  laid  off,  as  envi- 
sioned under  the  committee  bill,  we 
lose  the  benefit  of  their  training  and 
about  $200  million  of  additional  reve- 
nue that  they  would  have  collected 
over  the  next  5  years.  Altogether,  this 
amendment  is  estimated  to  generate 
nearly  $700  million  of  additional  reve- 
nue—not bad  for  an  investment  of  $30 

million. 

As  my  colleagues  know,  I  have  con- 
sistently advocated  a  comprehensive, 
multiyear  effort  to  improve  enforce- 
ment and  taxpayer  services  at  the  IRS. 
The  big  issues,  to  me.  are  how  effec- 
tively and  how  fairly  we  are  generating 
the  revenues  required  to  operate  the 
Federal  Government.  Massive  Federal 
budget  deficits  should  force  us  to  be 
rigorous,  to  set  priorities,  and  to  make 
hard  choices  on  expenditures.  But  at 
the  same  time,  the  country  must  have 
fair  tax  laws  and  an  equitable  system 
for  enforcing  them,  to  make  sure  that 
everyone  pays  a  fair  share. 

Disturbing  new  evidence  that  we  do 
not  have  such  a  system  came  to  light 
this  spring  in  a  front  page  story  in  the 
Wall  Street  Journal  entitled  "Taxing 
Disparity:  IRS  Excels  at  Tracking  the 
Average  Wage  Earner,  But  Not  the 
Wealthy."  Its  main  point  was  this: 
while  working  and  middle-income  peo- 
ple pay  what  they  owe,  largely  because 
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of  tax  Withholding  and  the  ability  of 
IRS  computers  to  match  billions  of  in- 
formation documents  to  tax  returns, 
upper-income  individuals  and  corpora- 
tions are  slipping  beyond  the  reach  of 
an  inadequate,  overloaded  enforcement 
system.  The  more  complicated  tax  re- 
turns of  high-income  Individuals  and 
large  businesses  require  the  attention 
of  highly  trained  personnel  rather  than 
computers,  and  the  IRS  simply  doesn't 
have  the  people  to  get  the  job  done. 

As  these  charts  show,  the  chance  of 
being  aodited  has  declined  dramati- 
cally since  the  mid-1960's.  For  individ- 
ual taxpayers,  the  audit  rate  dropped 
flrom  over  5  percent  in  1964  to  less  than 
2  percent  in  the  early  1970's.  After  re- 
boundinf  in  the  late  1970's.  the  rate 
continued  to  fall  during  the  19eO's:  by 
1990,  this  rate  was  down  to  0.8  percent. 

For  corporations,  audits  covered  13.5 
percent— or  one  out  of  every  seven  cor- 
porate returns— in  1964;  by  the  early 
1970's,  this  rate  had  fallen  to  below  8 
percent.  After  rising  back  toward  10 
percent  In  the  second  half  of  the  1970's, 
the  corporate  audit  rate  plummeted 
throughout  the  1980's.  to  reach  a  low  of 
2  percent  in  1989.  In  1990.  the  IRS  was 
able  to  bring  the  corporate  audit  rate 
back  up  to  2.59  percent,  but— by  histor- 
ical standards— this  f^itiction  remains 
extremely  low. 

Turning  to  the  total  audit  rate  which 
includes  categories  like  partnerships, 
estates,  flduciaries,  as  well  as  individ- 
ual and  corporate  taxpayers,  the  trend 
Is  much  the  same  from  a  rate  of  5.24 
percent  in  1964.  the  total  audit  rate  fell 
below  2  percent  in  the  early  1970's. 
Total  audit  coverage  rose  to  about  2.5 
percent  in  the  late  1970's,  but  then  de- 
clined a(rain  in  the  19e0'8  until  the  rate 
reached  a  low  of  0.84  percent  last  year. 

Mr.  President,  allowing  these  trends 
to  go  unchecked  could  completely  un- 
dermine our  system  of  voluntary  com- 
pliance. Already,  we  face  a  substan- 
tial—and growing— tax  gap:  as  this 
next  chart  shows,  there  is  currently 
about  $100  billion  that  taxpayers  le- 
gally owe  under  existing  law  but  do  not 
voluntarily  pay.  Under  current  esti- 
mates, the  tax  gap  is  expected  to  grow 
to  $114  billion  by  1992  if  nothing  is  done 
about  it. 

Mr.  President,  I  served  as  tax  com- 
missioner in  North  Dakota  for  6  years 
prior  to  my  election  to  the  Senate  in 
1986.  I  am  extremely  concerned  that 
the  conditions  described  by  the  Wall 
Street  Journal  article — showing  how 
our  tax  laws  are  unevenly  enforced— 
will  lead  people  to  cheat.  While  the  av- 
erage taxpayer  cannot  get  away  with 
it— computers  will  spot  the  discrep- 
ancies after  matching  amounts  re- 
ported on  W-2  and  1099  forms  against 
what  is  on  the  tax  return,  higrher  in- 
come taxpayers  with  more  complex  fi- 
nances could  easily  be  tempted  to  cut 
comers. 

According  to  a  study  by  the  General 
Accounting  Office,  the  IRS  is  not  able 


to  investigate  half  of  the  taxpayers 
with  incomes  above  $100,000  who 
haven't  filed  tax  returns.  These  are 
nonfilers  that  the  agency  knows  about; 
but  simply  does  not  have  the  resources 
to  track  down  and  collect  what  is 
owed.  Taken  together  with  the  audit 
trends,  report  like  these  send  a  terrible 
signal  to  potential  tax  evaders:  The 
chances  of  getting  caught  are  slim. 

We  should  be  sending  a  very  different 
messa«:e.  We  should  strive  for  a  system 
that  encourages  improvements  in  com- 
pliance— rather  than  one  that  breeds 
csrnicism.  Honest  taxpayers  who  pay 
what  they  owe  deserve  to  know  that 
the  law  will  be  enforced  fairly,  and 
that  all  taxpayers  in  all  tax  brackets 
will  pay  their  fair  shares.  According  to 
a  study  by  the  California  Institute  of 
Technology,  the  IRS  would  have  col- 
lected an  additional  $47  billion  of  reve- 
nue in  1985  if  the  audit  rates  from  the 
mid-1970's  had  been  maintained. 

The  committee  retained  a  provision 
approved  by  the  House  which  requires 
that  some  of  the  revenues  generated  by 
the  document-matching  program  be 
used  to  audit  high-income  returns.  The 
amendment  before  us  complements 
this  effort  by  committing  additional 
resources  for  collections,  focusing  on 
the  returns  of  individuals  with  incomes 
above  $100,000  and  corporations  with  in- 
comes above  $10  million.  IRS  accounts 
receivable  in  1990  were  $72.2  billion— al- 
most triple  the  level  they  were  in  1983. 
With  this  amendment,  we  are  saying 
we  want  to  halt  this  trend,  and  stop 
letting  these  huge  sums  continue  to 
slip  through  the  cracks  of  our  enforce- 
ment system  year  after  year. 

Since  coming  to  the  Senate,  I  have 
pushed  for  a  multiyear  fair  share  ini- 
tiative to  upgrade  the  resources  of  the 
IRS  in  all  major  divisions.  The  in- 
creased funding  would  be  used  to  hire 
additional  examiners,  collections  per- 
sonnel, and  attorneys.  The  general 
aims  would  be  to  improve  audit  cov- 
erage, reduce  very  high  levels  of  ac- 
counts receivable,  and  resolve  disputed 
cases  more  promptly. 

My  proposal  would  also  provide 
greater  funding  for  computer  mod- 
ernization, to  hasten  the  agency's  tran- 
sition to  a  state-of-the-art  system.  And 
significant  new  resources  would  be  de- 
voted to  taxpayer  service,  including 
training,  equipment,  and  supplies  that 
employees  need  to  provide  prompt, 
courteous,  and  accurate  assistance. 

Over  time,  investing  in  this  kind  of 
comprehensive  program  to  improve  tax 
compliance  will  produce  substantial 
revenue — well  in  excess  of  the  amounts 
spent.  In  North  Dakota,  we  imple- 
mented a  fair  share  program  which 
generated  $14  of  additional  tax  revenue 
for  every  $1  invested.  I  am  certain  that 
a  Federal  program,  if  properly  imple- 
mented, would  yield  equally  impressive 
returns. 

Former  Commissioners  of  the  IRS 
have  advised  me  that  the  agency  could 


absorb  4,000  to  5,000  additional  enforce- 
ment positions  for  each  of  the  next  sev- 
eral years.  If  we  want  to  correct  the 
problems  and  inequities  described  by 
the  Wall  Street  Journal  story,  we  must 
be  willing  to  make  this  kind  of  invest- 
ment. 

Mr.  President,  the  problems  of  tax 
fairness  and  tax  compliance  are  very 
tightly  linked.  We  cannot  claim  that 
existing  law  is  fair  if  wealthy  individ- 
uals and  large  profitable  coriwrations 
can  avoid  paying  what  they  owe.  And  it 
is  fiscally  irresponsible  to  allow  the 
Federal  tax  gap  to  keep  on  growing, 
when  there  are  prudent  investments  we 
can  make  to  reverse  such  trends.  The 
amendment  before  us  is  certainly  a 
step  in  the  right  direction.  I  urge  my 
colleagues  to  join  me  In  supporting  It. 

I  ask  unanimous  consent  that  the 
Wall  Street  Journal  article  to  which  I 
have  referred  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Apr.  15,  1991] 

Taxing  DisPARrrv:  IRS  Excels  at  Tracking 

THE  Average  Earner,  But  Not  the  Wealthy 

(By  Paul  Duke,  Jr.) 

Washington.— As  many  of  you  rush  to  fin- 
ish your  tax  returns  today,  consider  this: 

For  the  vast  middle  class,  the  Internal 
Revenue  Service  has  become  a  more  effective 
collector  than  ever  before,  deploying  com- 
puters to  make  sure  the  average  family  pays 
nearly  every  penny  of  Its  taxes.  But  for 
wealthier  people  and  corporations — espe- 
cially foreign  corporations— the  IRS  is  in- 
creasingly a  paper  tiger. 

The  1980s  produced  a  momentous  but  little- 
noticed  change  In  the  way  the  IRS  goes 
about  its  business.  A  blizzard  of  "informa- 
tion returns"  filed  to  the  agency  by  employ- 
ers and  businesses  has  enabled  the  giant  IRS 
computers  to  keep  track  of  nearly  every 
facet  of  the  average  wage-earner's  tax  af- 
fairs. But  at  the  same  time,  the  agency's 
ability  Co  track  the  more  complex  taxes  of 
rich  people  and  companies  has  severely  de- 
clined: The  paper  trail  doesn't  begin  to  cover 
their  financial  ventures.  Personal  audits  are 
still  in  the  IRS's  most  important  enforce- 
ment tool  for  monitoring  these  tax  returns, 
but  a  decade  of  tight  budgets  has  left  the 
agency  with  nowhere  near  enough  people  to 
do  a  thorough  job. 

Equal  Treatment? 

"There  are  really  several  different  tax  sys- 
tems." says  Paul  Posner,  a  top  IRS-watcher 
for  the  General  Accounting  Office. 
Congress's  watchdog  agency.  "For  the  wage 
earners  the  IRS  has  so  much  information  it 
can  almost  do  their  taxes.  But  with  corpora- 
tions and  high-income  people  the  picture  is 
not  so  bright.  The  IRS  is  playing  catch-up." 

Even  IRS  Commissioner  Fred  Goldberg  Jr. 
admits  there  is  a  problem — one,  he  says,  the 
agency  is  now  trying  to  correct.  Enforce- 
ment efforts  since  1980  "have  fallen  woefully 
behind  in  dealing  with  large  corporations, 
partnerships,  and  upper  income,  self-em- 
ployed individuals,"  he  says. 

Kimberly  Scott  is  one  of  millions  ensnared 
by  the  IRS's  new  efficiency  4n  dealing  with 
the  less-well-to-do.  As  a  college  student  in 
Connecticut  in  1967,  she  held  several  part- 
time  jobs  but  didn't  file  a  tax  return,  think- 
ing she  was  exempt,  she  says.  Last  year,  the 
IRS's  computers  used  the  information  in  its 
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niea  to  compile  a  tax  return  for  her.  and  the 
agency  billed  her  for  J125  In  back  taxes  and 
another  S12S  In  penalties  and  interest. 
Technical  Knockout 
The  IRS  was  far  less  efncient.  however, 
when  It  came  to  Don  Elbaum.  a  former  high- 
flying boxing  promoter  In  Atlantic  City  Be- 
ginning in  1983.  Mr.  Elbaum  stopped  filing 
tax  returns.  But  it  was  seven  years  later  be- 
fore the  Justice  Department  caught  up  with 
him.  The  agency  claimed  he  hid  1570.000  in 
Income  from  1983  to  1985  alone.  Mr.  Elbaum 
Is  now  serving  a  jail  sentence  for  his  trans- 
gression. 

Mr.  Elbaum  was  one  of  the  unlucky  ones 
who  got  caught  A  recent  study  by  the  Gen- 
eral Accounting  Office  found  the  IRS  Isn't 
investigating  nearly  half  the  people  it  pin- 
points with  Incomes  over  $100,000  who  failed 
to  file  tax  returns.  The  reason:  a  paucity  of 
agents.  Notably,  when  some  of  those  non-fil- 
ers filed  a  return  In  later  years  claiming  a 
refund,  the  IRS  sent  off  checks  to  11%  of 
them. 

Another  report,  which  will  be  released  by 
the  OAO  this  week,  will  show  that  corpora- 
tions are  also  getting  an  easier  ride.  The 
very  biggest  companies  in  the  US  still  are 
audited  virtually  every  year  But.  in  the 
broader  picture,  only  2.5  companies  out  of 
every  hundred  is  subject  to  an  IRS  audit. 
down  from  6.5  a  decade  ago.  According  to  the 
new  report,  big  corporations  are  appealing 
80%  of  the  extra  tax  that  the  IRS  claims  in 
its  audits,  and  the  government  is  losing  75% 
of  those  appeals. 

It  Pays  To  Be  Complex 
In  contrast,  the  GAO  found  that  the  tax 
agency  used  Its  computers  to  compile  a  tax 
bill  for  every  person  it  discovered  with  an  in- 
come under  $100,000  who  failed  to  file  a  re- 
turn. And  in  that  lower  mcome  group,  any- 
one who  later  filed  for  a  refund  didn't  get  it 
until  the  IRS  had  subtracted  the  amount  of 
taxes  previously  assessed. 

The  IRS  says  it  can  explain  the  disparity. 
Individuals  earning  over  $100,000  and  big  cor- 
porations, the  agency  says,  tend  to  have 
complex  tax  matters  that  require  the  per- 
sonal attention  of  agents,  and  there  simply 
aren't  enough  agents  to  go  around.  People 
with  lower  incomes,  on  the  other  hand,  are 
more  easily  evaluated  by  the  tax  collector's 
computer:  They  tend  to  get  their  income 
from  wages  and  simple  interest,  much  of 
which  is  reported  separately  to  the  IRS  on 
W-2  and  1099  forms.  The  IRS  will  get  more 
than  1  billion  W-2s  and  1099s  this  year  and  its 
computers  will  spit  out  4.7  million  notices 
telling  people  their  tax  returns  don't  ac- 
count for  all  the  information  on  these  forms. 
The  agency  figures  It  now  gets  so  much  in- 
formation that  its  computers  could  work  up 
standard  tax  returns  for  about  40%  of  the 
country's  taxpayers— particularly  middle-in- 
come wage-earners  with  simple  returns. 

To  be  sure,  plenty  of  less  well-to-do-people 
can  still  easily  escape  the  IRS.  Cab  drivers, 
independent  contractors,  self-employed  peo- 
ple and  others  still  receive  much  of  their  in- 
come In  a  way  that  is  never  reported  to  the 
IRS.  "Compliance  by  waiters  and  waitresses 
is  terrible,"  says  IRS  Commissioner  Gold- 
berg. "It's  isn't  only  rich  people"  who  are 
outside  the  clutches  of  the  tax  paper  trail. 

Wealthy  people  of  course,  can  also  get 
snagged  by  the  IRS  computer  when  their  tax 
returns,  for  instance,  fall  to  account  for  pay- 
ments that  have  already  been  reported  to  the 
IRS.  Interest  and  stock  dividends,  which  go 
disproportionately  to  high-Income  people, 
are  now  automatically  reported  to  the  IRS. 
The  agency  thus  knows  when  a  filer  doesn't 
own  up  to  the  income. 


Still,  while  the  IRS  does  receive  reports  on 
stock  sales,  it  can't  figure  the  taxable  cap- 
ital gains  on  such  sales,  which  account  for  a 
large  part  of  the  Incomes  of  many  wealthy 
people.  The  IRS  also  receives  extensive  In- 
formation on  partnership  income,  but  the 
forms  are  so  complicated  that  it  hasn't  been 
able  to  use  Its  computers  to  check  the  forms 
against  Ux  returns.  The  resources  simply 
weren't  there  to  manually  enter  all  the  In- 
formation into  the  system.  The  IRS  says, 
however,  that  it  will  have  the  means  to 
check  partnership  income  this  year. 

Lawrence  Gibbs,  IRS.  commissioner  from 
1986  to  1989,  says  it's  Important  for  the  IRS 
to  focus  on  compliance  among  average  tax- 
payers because  they  pay  most  of  the  coun- 
try's taxes.  "If  you  ever  get  massive  non- 
compliance at  the  low-  and  middle-income 
levels  it's  a  disaster,"  he  says. 

But  other  tax  experts  say  the  focus  on  the 
middle  class  seems  unfair  in  a  society  with 
the  tradition  of  progressive  taxation.  Per- 
ceived unfairness,  in  turn,  could  lead  more 
people  to  cheat  on  their  taxes,  they  insist. 

The  IRS'8  problems  with  corporate  Ux  re- 
turns, meanwhile,  stem  in  large  part  from 
the  growing  globalization  of  business,  which 
has  created  issues  of  mind-numbing  complex- 
ity for  the  tax  collector  Indeed,  many  of  the 
biggest  tax  cases  the  IRS  is  now  battling  in 
tax  court  involve  accounting  tactics  that 
foreign  companies  have  used  to  shift  profits 
overseas  and  thus  drive  down  their  U.S.  tax 
liability.  In  1987,  the  agency  settled  two  of 
these  so-called  transfer  pricing  cases  against 
Toyota  and  Nissan  for  a  reported  total  of 
$600  million,  according  to  the  Japanese  press. 
It  has  claimed  $66  million  in  back  taxes,  in- 
terest and  penalties  from  Fujitsu  and  an  un- 
disclosed sum  from  Yamaha.  Both  Fujitsu 
and  Yamaha  are  challenging  the  IRS's 
claims. 

Some  experts  estimate  foreign  companies 
could  be  ducking  nearly  $30  billion  or  more  a 
year  in  taxes.  "The  government  is  losing 
money  by  the  ton."  says  James  Wheeler,  a 
professor  at  the  University  of  Michigan  busi- 
ness school  and  an  IRS  consultant  on  trans- 
fer pricing. 

U.S.  multinationals  are  being  charged  with 
evading  the  IRS  as  well.  Just  a  few  days  ago. 
the  tax  court  began  hearings  In  the  IRS's 
nearly  $7  billion  tax  claim  against  EXXON, 
EXXON  says  it  doesn't  owe  any  back  taxes. 
Given  the  low  corporate  audit  rates,  there 
are  undoubtedly  countless  other  companies 
that  never  catch  the  IRS's  attention.  "With 
limited  resources,  the  IRS  can't  fight  every 
battle.  "  says  Susan  Long,  director  of  Syra- 
cuse University's  Center  for  Tax  Studies. 

At  the  same  time,  the  percentage  of  tax- 
payers audited  In  person  by  the  IRS  is 
nosediving.  The  decline  in  audit  rates  for 
high  income  individuals  is  especially  strik- 
ing: the  IRS  now  audits  only  1.8%  of  all  indi- 
viduals with  incomes  over  $50,000.  down 
sharply  from  7.8%  a  decade  earlier. 

In  the  academic  world,  there  is  consider- 
able debate  over  whether  the  decline  in  au- 
dits has  spurred  cheating  and  noncompli- 
ance. Some  experts  believe  it  has  cost  the 
government  big  sums.  Michael  Graeti,  dep- 
uty assistant  Treasury  secretary  for  tax  pol- 
icy, estimated  that  the  IRS  could  have  col- 
lected an  extra  $15.6  billion  from  individuals 
alone  in  1986  if  audits  had  held  steady  at 
mld-19708  levels. 

"The  very  aggressive  types  are  thinking 
'let's  spin  the  audit  lottery  wheel,'"  says 
Thomas  Ochsenschlager,  a  tax  partner  with 
the  accounting  firm  Grant  Thornton.  "When 
the  audit  rate  was  4%  or  5%  the  word  filtered 
around  that  the  chances  of  getting  audited 
weren't  that  great.  Now  it's  less  than  1%." 


The  IRS  has  looked  for  ways  other  than 
audits  to  assure  compliance.  The  1986  tax  re- 
vision helped  to  some  degree  by  wiping  out 
tens  of  thousands  of  complicated  tax  shel- 
ters. And  partly  to  compensate  for  the  drop 
In  audits,  the  government  Jacked  up  the  pen- 
alties it  assesses,  making  it  all  the  more 
painful  for  tax  cheats  who  are  caught.  Total 
IRS  penalties  on  Individuals  rose  to  $6  bil- 
lion in  1988  from  $1  billion  In  1978.  and  pen- 
alties charged  to  corporations  rose  to  $118 
million  from  $18  million. 

Moreover,  when  the  IRS  does  catch 
wealthy  people  who  haven't  paid  up,  it  can 
be  merciless:  Ask  country-singing  star  Willie 
Nelson,  whose  Dripping  Springs,  Texas, 
ranch  was  auctioned  by  the  IRS  in  January 
to  pay  part  of  what  the  agency  says  was  a 
$16.7  million  tax  bill. 

For  corporations,  especially  large  Inde- 
pendent contractors.  Rep.  Doug  Barnard,  a 
Georgia  Democrat  who  heads  a  subcommit- 
tee that  oversees  the  IRS,  advocates  a  busi- 
ness documents  program  that  would  grive  the 
IRS  a  paper  trail  of  payments  to  these  con- 
cerns. Until  that  happens,  he  says,  "it  looks 
like  we  are  willing  to  accept  the  word  of  cor- 
porations but  not  Individuals."  At  the  very 
least.  Rep.  Barnard  says,  the  IRS  should  be 
evaluating  the  Information  It  already  re- 
ceives on  Interest  payments  to  businesses,  as 
it  does  for  individuals.  Others,  Including  the 
Treasury's  Mr.  Graetz.  however,  think  a 
business  Information  program  would  create 
lots  of  paperwork  for  little  gain. 

And  that  would  burden  an  already  overbur- 
dened IRS.  When  the  IRS  takes  on  a  giant 
case  like  its  $7  billion  claim  against  EXXON. 
Its  resources  can  be  quickly  sapped.  Already, 
the  agency  has  assigned  35  lawyers,  para- 
legals and  other  personnel  from  its  litigation 
division  of  2,200  to  the  case.  And  that's  Just 
one  of  50.000  cases  the  IRS  is  currently  han- 
dling in  tax  court.  Fully  80  of  those  cases  in- 
volve claims  averaging  more  than  $200  mil- 
lion. 

Mr.  Goldberg  Is  committed  to  trying  to 
right  some  of  the  imbalance  in  the  IRS's 
compliance  efforts,  and  he  has  won  praise 
from  Congress  for  resisting  a  recent  effort  by 
the  Office  of  Management  and  Budget  to 
pour  more  resources  Into  audits  of  low-  and 
middle-Income  taxpayers.  He  has  promised 
to  investigate  every  one  of  the  wealthy  non- 
filers.  And  he  has  succeeded  In  bringing  some 
audit  rates— particularly  for  corporations— 
up  slightly  In  the  past  year.  But  even  he  says 
it  will  take  five  years  to  get  audits  to  a  level 
he  feels  Is  adequate.  Other  tax  experts  sus- 
pect It  will  take  far  longer. 
Mr.  KOHL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recogmized. 

Mr.  KOHL.  Mr.  President,  in  my 
judgment,  if  we  do  not  pass  this 
amendment,  fewer  tax  evaders  will  be 
caught  and  more  people  will  be  tempt- 
ed to  cheat.  The  more  we  let  people  off 
the  hook  on  taxes  they  owe,  the  more 
we  will  have  to  go  somewhere  else  to 
get  the  funds  to  pay  for  Federal  activi- 
ties or  to  reduce  the  deficit. 

I  am  opposed  to  any  more  tax  in- 
creases on  the  hard  working  men  and 
women  of  our  country,  especially  when 
I  know  that  multimillion-dollar  cor- 
porations are  not  paying  the  money 
that  they  already  owe. 

My  amendment  is  antitax  increase, 
antideficit.  and  profairness.  I  believe  it 
is  a  policy  that  all  Senators  can  sup- 
port. 


Mr.  GLE:nn.  Mr.  President.  I  have  in- 
dicated my  support  for  Senator  KOHL's 
amendment.  It  would  restore  $27.7  mil- 
lion to  Uie  IRS  tax  law  enforcement  ac- 
count. 

In  addition  to  the  remarks  I  made  a 
few  moments  ago,  I  would  like  to  add 
these:  Last  year.  Mr.  President,  I  came 
to  the  Senate  floor  with  a  similar 
amendment  to  restore  to  the  IRS  $55.5 
million  needed  to  hire  1.050  additional 
IRS  collection  personnel.  This  amend- 
ment was  necessitated  by  the  failure  of 
the  IRS  over  the  past  decade  to  keep 
up  with  the  staggering  Increase  in  un- 
paid taxes  owed  by  individuals,  cor- 
porate, and  other  deadbeat  taxpayers; 
that  is  what  they  are. 

I  add  that  there  is  nothing  that 
makes  people  any  unhappier  about 
April  15  every  year  than  to  think  they 
are  paying  their  taxes,  and  they  read 
accounts  in  the  paper  about  how  many 
other  people  are  getting  away  with  not 
paying  theirs. 

Last  year  I  reported  that  since  fiscal 
year  1983,  the  total  inventory  of  taxes 
assessed  but  not  collected  by  the  IRS 
had  jumped  from  $26  billion  to  over  $60 
billion.  That  is  money  out  there  that  is 
owed  the  Government  but  is  not  col- 
lected, because  we  do  not  have  the  peo- 
ple to  do  it.  On  top  of  that  was  the  ap- 
proximately $30  billion  in  unpaid  taxes, 
interest,  and  penalties,  which  IRS  has 
written  off  as  currently  not  collect- 
able. 

As  of  June  1.990.  with  interest  and 
penalties  accruing  each  day.  the  total 
rose  to  somewhere  around  $96  billion 
that  the  IRS  said  was  owed  to  the  Gov- 
ernment but  which  had  not  been  paid 
by  over  10  million  delinquent  tax- 
payers. 

Because  my  amendment  to  last 
year's  Treasury.  Postal  appropriations 
bill  contained  no  budgetary  offset,  it 
failed  on  a  vote  to  waive  the  Budget 
Act.  However,  during  the  long,  drawn- 
out  negotiations  culminating  in  the 
budget  summit  agreement  of  last  fall, 
the  issne  was  ultimately  resolved  in 
favor  of  fully  fimdlng  the  President's 
fiscal  1B91  request  for  IRS,  including 
the  needed  additional  1.050  IRS  collec- 
tion personnel. 

Unfortunately,  as  we  make  decisions 
about  flunding  for  fiscal  1992.  we  find 
the  situation  concerning  IRS  collec- 
tions has  not  improved  much  at  all.  As 
the  amount  of  uncollected  taxes  creeps 
up  to  $100  billion,  the  GAO  testified  re- 
cently before  the  Governmental  Affairs 
Conrunlttee  that  the  IRS  may  only  col- 
lect about  one-third  of  that  amount 
during  the  10-year  statute  of  limita- 
tions period  if  the  IRS  continues  its 
current  strategy  for  collecting  those 
moneys. 

Last  year  we  also  moved  to  take  ac- 
tion to  extend  that  period  from  6  to  10 
years,  where  the  statute  of  limitations 
would  not  run  out. 

Clearly  what  is  needed  here  Is  more 
revenue  officers  to  do  the  job.  That  is 


what     Senator     Kohl's     amendment 
would  do. 

So  I  support  air  interdiction  efforts 
to  fight  the  drug  problem;  I  have  all 
along  and  still  do.  including  assign- 
ment of  more  military  aircraft,  now 
that  we  do  not  need  them  for  these 
other  purposes. 

I  also  believe  that  the  issue  before  us 
today  deserves  a  higher  priority  than 
just  another  P-3  aircraft,  which  the  ad- 
ministration has  not  requested. 

So  I  think  we  are  better  off  spending 
the  taxpayers'  money  trying  to  collect 
some  of  these  back  taxes  assessed,  but 
not  collected.  And  we  can  assign  more 
of  our  military  aircraft  for  some  of 
these  border  protection  purposes.  So  I 
urge  my  collea.gues  to  vote  in  favor  of 
this  amendment. 

I  thank  my  colleage  from  Wisconsin. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KOHL.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  this 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  the  yeas  and 
nays  have  not  been  ordered. 

Mr.  KOHL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  5  minutes  and  11 
seconds  remaining. 

Mr.  DECONCmi.  Mr.  President,  I 
think  a  couple  of  things  need  to  be 
pointed  out.  The  Senator  from  Ohio  of- 
fered an  amendment  last  year  on  this 
same  subject  without  any  offsets,  and 
we  had  this  same  discussion  last  year. 

The  Senator  from  Wisconsin  talks  in 
this  amendment  about  adding  more 
revenue  agents  to  go  after  taxpayers  in 
the  higher  income  bracket.  We  have 
added  money  for  200  new  agents  to  go 
after  people  who  launder  drug  money 
and  conduct  other  criminal  and  fraudu- 
lent activities.  Those  funds  are  already 
in  the  bill. 

Yes,  I  want  to  get  taxpayers  who  are 
not  paying  their  fair  share.  But  over  12 
percent  of  the  above  $100,000  annual  in- 
come taxpayers  are  being  audited. 
Maybe  that  is  not  enough,  but  that  is 
twice  what  it  is  for  $50,000  annual  in- 
come taxpayers  being  audited  to  date. 

I  do  not  know  about  the  Senator 
from  Wisconsin,  but  I  am  sick  and  tired 
of  IRS  agents  coming  in  and  knocking 
on  the  door  of  innocent  taxpayers  and 
telling  them,  "I  am  from  the  IRS,  I  am 
here  to  help  you."  That  is  what  they 
do.  And  they  help  you.  They  cost  you 
hundreds  of  thousands  of  dollars  in 
delay  and  the  cost  of  auditors  and  at- 
torneys to  fight  them  I  am  sick  and 
tired  of  it. 

We  have  care  of  the  areas  that  are 
necessaiy  to  go  after  those  individuals 
who  are  committing  fraud  and  illegal 
activities  without  paying  income  tax. 

The  Federal  Government  has  a  com- 
mitment to  this  war  on  drugs,  and  the 
Congress  has  been  a  partner  in  it  and 
has  literally  led  the  charge. 


The  Department  of  Defense  plays  a 
major  role.  As  I  said  before  the  P-3  air- 
frames come  from  the  Department  of 
Defense.  But  the  equipment  that  comes 
over  from  the  Department  of  Defense, 
particularly  the  P-3  airplane,  does  not 
come  with  any  money  to  retrofit  it  so 
it  can  be  used  along  the  border  and  in 
Central  and  South  America  to  detect 
the  aircraft  canring  illegal  drugs  fly- 
ing in  from  Mexico  and  other  South 
American  countries. 

Mr.  President.  I  hope  that  at  the 
proper  time  we  will  move  to  table  this 
amendment  and  that  we  will  table  it.  I 
wish  we  had  more  money,  but  we  are 
$300  million  in  outlays  below  the  cur- 
rent services  level  in  our  allocation  for 
this  bill.  We  cannot  ftmd  everything. 
We  added  $570  million  to  the  IRS.  What 
more  does  anybody  expect,  when  no- 
body gets  full  funding  on  almost  any- 
thing they  try  to  accomplish? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  times  does  Senator  DeConcini 
have? 

The  PRESIDING  OFFICER.  Two 
minutes  and  34  seconds. 

Mr.  DECONCINI.  I  yield  to  the  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  that  I  am  very,  very  pleased  that  a 
number  of  Senators  came  to  the  floor 
today  to  talk  about  the  plight  of  the 
IRS.  I  really  did  not  think  we  had  very 
many  people  around,  including  Sen- 
ators, who  worry  about  the  IRS. 

When  this  subcommittee  started  wor- 
rying about  them  3  or  4  years  ago,  I  do 
not  remember  getting  very  much  sup- 
port as  we  began  to  draunatically  in- 
crease the  IRS's  budget. 

Let  me  tell  my  fellow  Senators  that 
I  will  not  take  a  back  seat  tor  anyone 
in  terms  of  giving  the  IRS  money  they 
need  to  carry  out  the  laws  of  this  land. 
There  are  so  many  needs  in  this  bill 
that  we  have  not  paid  for,  simply  be- 
cause we  gave  the  Internal  Revenue 
Service  a  9.4-percent  funding  Increase. 
If  you  look  at  the  budget  for  domestic 
accounts,  we  are  a  little  under  infla- 
tion for  this  year,  for  everything,  from 
education  to  water  and  sewer  grants, 
to  highway  programs;  just  slightly 
over  a  4-percent  increase.  This  got  a 
9.4-percent  increase  on  a  huge  base  of 
over  $6  billion.  It  got  a  $572  million  in- 
crease above  the  current  year. 

I  repeat:  For  enforcement,  enhanced 
revenue  compliance  initiatives  of  last 
year.  $172  million  is  in  this  bill  to  con- 
tinue those.  It  is  In  there  because  that 
is  what  we  agreed  to  when  we  put  to- 
gether the  5-year  deficit  reduction 
agreement.  And.  as  I  said,  the  Senator 
from  New  Mexico  has  done  more  than 
anyone  else  to  get  that  money  each 
year  for  the  Internal  Revenue  Service. 

And  ft-ankly.  I  told  the  IRS  if  they 
did  not  spend  the  $191  million  we  got 
for  them  last  year,  we  would  not  be 
able  to  sustain  that  kind  of  money. 
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They  did  not  spend  it.  They  spent  $134 
million.  Enhanced  recovery,  a  5-to-l  re- 
turn, whatever  is  being  talked  about 
here,  spend  a  dollar,  get  five  back- 
when  we  are  in  a  deficit,  you  would 
think  the  maximum  would  be  spent. 
We  have  put  the  $172  million  in  to  con- 
tinue the  Initiatives  of  last  year,  the 
agreed-upon  amount.  We  are  not  going 
to  lose  any  revenues  under  this  bill  If 
we  do  not  rob  the  war  on  drugs  to  pay 
for  the  ms.  I  do  not  think  we  ought  to. 
The  niarine  vessels  that  we  are  pay- 
ing for  that  would  be  cut  are  almost  in 
a  shambles  for  lack  of  maintenance, 
and  that  is  what  the  Customs  has  to 
use.  We  Increased  that  a  measly  $4.5 
million.  It  will  go  with  this  amend- 
ment. I  think  we  ought  to  leave  the  bill 

alone. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  we  have  spent  a  lot  of  time  here, 
3  weeks  plus  the  week  of  recess,  that 
we  were  on  the  crime  bill  chasing  the 
criminals,  and  that  is  what  this  bill 
does  as  it  is  before  us  now.  If  we  take 
money  away  from  chasing  the  crimi- 
nals and  put  it  into  chasing  taxpayers, 
I  do  not  think  that  is  a  fair  trade  nor 
good  national  policy  for  this  country. 

We  need  to  go  after  the  criminals 
that  are  money  laundering,  the  crimi- 
nals that  are  conrmiitting  fraud  against 
the  Federal  Government,  and  the  tax- 
payer who  is  high  income,  high  asset, 
and  not  paying  his/her  fair  share.  This 
bill  does  that  already.  The  funds  are  in- 
cluded to  permit  the  IRS  to  do  its  prop- 
er job,  and  I  hope  our  colleagues  will 
not  agree  to  the  Kohl  amendment. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  oppose,  along  with  Senators 
DECONCINI  and  DOMINICI,  the  Kohl 
amendment  which  seeks  to  shift  fund- 
ing firom  the  Customs  Service  to  the 
Internal  Revenue  Service. 

The  Kohl  amendment  would  strike 
the  $31  million  earmarked  for  the  Cus- 
toms Service  acquistlon  of  a  P-3  air- 
borne early  warning  aircraft  [AEW] 
and  shift  the  moneys  to  the  IRS  tax  en- 
forcement personnel  account. 

By  taking  away  funding  designed  to 
enhance  the  Customs  air  interdiction 
account,  the  Kohl  amendment  would 
have  a  detrimental  impact  on  the  Cus- 
toms defense-in-depth  drug  interdic- 
tion strategy  that  is  integral  to  the 
Andean  initiative  and  to  the  overall 
national  drug  control  strategy. 

Aircraft  such  as  the  P-3  can  detect, 
using  long-range  360-degree  surveil- 
lance radars,  the  slow,  low-flying  air- 
craft commonly  used  by  drug  traffick- 
ers to  evade  ground-based  radars. 

Early  detection  and  classification  of 
suspect  aircraft  increase  the  oppor- 
tunity for  interdiction  and  Customs  of- 
ficials view  the  P-3  AEW.  with  its  long 
operating  range  and  high  endurance,  as 
the  ideal  surveillance  aicraft  to  sup- 
port this  strategy.  Further,  the  P-3. 
AEW  supplements  fixed  detection  as- 
sets along  the  Southwest  U.S.  border 
and  increases  mobile  detection  capabil- 
ity significantly. 


The  deployment  by  the  Customs 
Service  of  this  surveillance  aircraft 
deep  into  the  Caribbean  basin  and  off 
the  coast  of  South  America  is  an  im- 
portant element  of  the  overall  drug  air 
interdiction  strategy. 

In  fiscal  year  1990,  the  current  inven- 
tory of  P-3"s  devoted  3,440  flying  hours 
to  drug  missions  and  were  respnsible 
for  the  seizure  of  over  50.000  pounds  of 
cocaine.  Some  of  the  most  significant 
law  enforcement  seizures  in  recent 
times  are  directly  attributable  to  Cus- 
toms P-3  missions.  This  includes  a  sei- 
zure on  October  14,  1990,  of  22.273 
pounds  of  cocaine  south  of  the  U.S. 
border. 

The  air  interdiction  strategy  calls  for 
a  minimum  of  three  P-3  aircraft  to  be 
flying  at  any  given  time.  In  order  to 
have  an  optimum  effect,  a  fourth  P-3  is 
necessary  so  that  at  least  one  aircraft 
can  be  in  maintenance  with  the  other 
three  flying  important  missions.  With- 
out the  acquisition  of  a  fourth  aircraft. 
Customs  Service  will  be  significantly 
hampered  from  meeting  mission  re- 
quirement on  a  consistent  basis. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  the  Kohl  amendment. 

The  PRESIDING  OFFICER.  All  time 
allocated  for  debate  on  this  amend- 
ment has  expired. 

Mr.  DECONCINI.  Mr.  President.  I 
move  at  this  time  to  table  the  Kohl 
amendment,  and  I  ask  for  the  yeas  and 
nays.  The  vote  will  be  held  at  7  o'clock, 
of  course. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  vote 
on  the  motion  to  table  this  amendment 
will  occur  at  7  p.m.  this  evening. 

Mr.  DECONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DECONCINI.  Mr.  President, 
under  the  unanimous  consent  agree- 
ment. I  think  the  next  amendment  is 
that  of  the  Senator  from  Connecticut 
[Mr.  DODD]. 

Mr.  President,  as  I  was  saying,  the 
next  amendment,  I  think,  is  from  the 
Senator  from  Connecticut  [Mr.  DODD].  I 
ask  unanimous  consent  that  Mr. 
LiEBERMAN,  his  colleague,  rnay  offer 
that  amendment  in  behalf  of  both  Sen- 
ators from  Connecticut. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


AMENDMENT  NO.  71S 

( Purpose:  To  ^ve  the  President  the  power  to 
make  certain  specified  law  enforcement  lo- 
cality pay  adjustments,  and  for  other  pur- 
poses) 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBERMAN],  for  himself.  Mr.  DoDD,  Mr. 
Cranston,  Mr.  Seymour,  Mr.  Bradley,  and 
Mr.  Lautenbejio,  proposes  an  amendment 
numbered  749. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Section  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  is  amended  by  add- 
in?  at  the  end  thereof  the  following  new  sub- 
section: 

••(d)  The  President,  upon  the  recommenda- 
tion of  a  law  enforcement  agency  head,  may 
authorize  special  pay  adjustments  under  this 
section  to  law  enforcement  officers  whose 
post  of  duty  is  located  within  the  geographic 
proximity  of  the  Los  Angeles-Anaheim-Riv- 
erside, CA.  Consolidated  MetropoliUn  Sta- 
tistical Area  or  the  New  York-Northern  New 
Jersey-Long  Island.  NY-NJ-CT  Consolidated 
Metropolitan  Statistical  Area,  if  the  agency 
head  determines  that  such  an  adjustment  is 
needed  to  address  serious  pay  inequities  for 
law  enforcement  officers  of  the  agency.  An 
adjustment  authorized  by  this  subsection 
shall  not  exceed  the  maximum  rate  estab- 
lished for  the  respective  area  set  forth  in 
this  section." 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair  and  I  thank  the  man- 
agers of  the  bill.  Senator  Dodd  has  un- 
avoidably been  detained,  and  I  offer 
this  on  his  behalf  and  my  own. 

Mr.  President,  I  am  very  much 
pleased  to  join  with  my  good  friend  and 
senior  colleague  from  Connecticut, 
Senator  Dodd— along  with  Senators 
CRANSTON,  Seymour,  Bradley,  and 
Lautenburg — in  offering  this  amend- 
ment to  the  Tresisury-Postal  appropria- 
tions bill.  I  also  want  to  thank  the  dis- 
tinguished managers  of  the  bill,  the 
Senators  from  Arizona  and  New  Mex- 
ico, and  Senators  GLENN.  Stevens,  and 
Roth,  for  allowing  this  amendment  to 
be  introduced  and  adopted  without  op- 
position. 

This  amendment  addresses  an  awk- 
ward administrative  problem  created 
by  the  special  pay  adjustment  provi- 
sions of  Federal  Law  Enforcement  Pay 
Reform  Act  of  1990.  Section  404  of  that 
act  awarded  statutorily  defined  special 
adjustments  to  eight  specific  geo- 
graphic areas.  These  special  pay  ad- 
justments will  begin  on  January  1.  1992. 
One  of  the  areas  that  received  a  spe- 
cial pay  adjustment  of  16  percent  was 
the  New  York-New  Jersey-Long  Island, 
NY-NJ-CT  Consolidated   Metropolitan 


Statistical  Area.  In  Connecticut,  this 
includes  Fairfield  County,  but  unfortu- 
nately not  New  Haven  or  Hartford 
Counties. 

The  difficulty  for  agencies,  such  as 
the  FBI,  is  they  are  not  organized  ac- 
cording to  the  statistical  area  bound- 
aries that  are  described  in  the  law.  The 
FBI,  for  instance,  has  a  Connecticut 
district  office  in  New  Haven  and  covers 
the  entire  State:  it  is  the  headquarters 
for  the  entire  State.  That  district  of- 
fice is  a  scant  10  miles  from  the  New 
York  Consolidated  Metropolitan  Sta- 
tistical Area  boundary,  with  satellite 
offices  of  the  FBI  around  the  State,  in- 
cluding one  within  the  CSMA  boundary 
in  Fairfield  County. 

We  have  this  anomalous  situation 
that  developed  that  officers  stationed 
in  Fairfield  County  in  the  branch  office 
will  be  making  16  percent  more  than 
agents  in  the  rest  of  the  State,  and  as 
a  result,  the  FBI  is  already  finding  it 
difficult  to  move  officers,  as  the  Direc- 
tor wants  to  do,  from  Fairfield  County 
to  other  parts  of  the  State  as  needed. 

This  amendment  will  bring  about  a 
commonsense  solution  in  the  two  areas 
the  FBJ  has  mentioned  to  us  nationally 
as  the  most  pressing  examples  of  this 
particular  problem.  One  is  the  one  I  de- 
scribed in  Connecticut,  and  the  other  is 
in  the  Los  Angeles,  CA,  area.  In  these 
two  areas,  the  President  will  have  the 
discretSon.  pursuant  to  this  amend- 
ment, to  award  special  pay  adjust- 
ments to  agents  stationed  in  geo- 
graphic proximity  to  the  New  York  and 
Los  Angeles  consolidated  metropolitan 
statistical  areas.  The  President  also 
has  the  discretion  to  determine  exactly 
the  amount  of  the  pay  adjustment 
needed. 

Mr.  president,  the  term  geographic 
proximity  is  meant  to  be  a  flexible  con- 
cept. It  is  not  our  intent  that  this  be 
limited  to  metropolitan  statistical 
areas  or  consolidated  metropolitan  sta- 
tisticaj  areas  contiguous  to  the  New 
York  or  Los  Angeles  areas. 

In  Connecticut,  for  example,  the 
Hartford  CMSA  does  not  border  the 
New  York  CMSA.  But  for  administra- 
tive convenience,  the  President  may 
wish  to  grant  special  pay  adjustments 
to  all  FBI  agents  in  the  Connecticut 
District  Office,  which  would  include 
agents  who  are  stationed  in  Hartford. 

This  amendment  is  intended  to  give 
the  President  the  authority  to  make 
such  aji  adjustment,  should  he  deem  it 
necessary.  It  is  certainly  our  hope  in 
presenting  this  amendment  that  once 
given  the  authority  to  make  these  dis- 
cretionary special  pay  adjustments 
under  section  404,  the  President  will 
promptly  respond  to  Federad  law  en- 
forcement officials  in  Connecticut,  and 
I  believe  in  California  and  nationally, 
and  authorize  the  appropriate  special 
pay  adjustment  for  those  parts  of  Con- 
necticut outside  the  New  York  Consoli- 
dated Metropolitan  Statistical  Area. 

Once  again,  I  am  pleased  to  offer  this 
amendment,  along  with  my  senior  col- 


league. Senator  Dodd.  who  has  worked 
very  hard  to  advance  it.  It  will  at  least 
give  the  administration  the  statutory 
discretionary  authority  it  needs  to  ad- 
dress a  very  difficult— and  I  think  fun- 
damentally unfair — administrative 
problem  that  law  enforcement  pay  re- 
form has  inadvertently  created  in  Con- 
necticut and  in  California. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  the  amend- 
ment I  am  offering  today  with  Sen- 
ators LIEBERMAN.  CRANSTON,  and  SEY- 
MOUR will  give  the  President  the  dis- 
cretion to  make  special  pay  adjust- 
ments to  law  enforcement  officers  sta- 
tioned close  to  the  New  York  and  Los 
Angeles  metropolitan  areas. 

As  my  colleagues  will  recall,  last 
year's  Federal  Employees  Pay  Com- 
parability Act,  which  was  enacted  as 
part  of  the  1991  Treasury-Postal  Serv- 
ice Appropriations  Act,  made  signifi- 
cant and  much-needed  changes  in  the 
way  we  pay  Federal  employees.  It  rec- 
ognized that  if  we  are  to  attract  high- 
caliber  individuals  to  Government 
service,  we  need  to  pay  them  competi- 
tive salaries. 

Unfortunately,  while  last  year's  law 
gave  the  administration  discretion  in 
some  cases  to  make  interim  locality 
payments  for  general  schedule  Federal 
employees,  it  authorized  no  similar 
flexibility  with  respect  to  Federal  law 
enforcement  officers. 

The  problem  here  is  that  the  bound- 
aries of  metropolitan  statistical  areas 
do  not  always  coincide  with  the  divi- 
sional boundaries  of  Federal  law  en- 
forcement agencies.  In  once  case  in 
Connecticut,  for  example,  two  FBI 
agents  live  next  door  to  each  other  and 
both  work  at  the  direction  of  the  FBI's 
Connecticut  division  chief  in  New 
Haven.  One  works  in  Bridgeport,  with- 
in the  New  York  CMSA.  and  therefore 
will  receive  a  special  pay  adjustment 
starting  next  January,  but  the  other 
works  in  New  Haven,  which  is  just  out- 
side of  the  New  York  CMSA,  and  there- 
fore will  not  receive  the  special  pay  ad- 
justment. Similar  problems  occur  in 
California,  and  as  my  colleagues  might 
imagine,  these  disparities  have  a  dev- 
astating effect  on  morale  at  affected 
agencies. 

Authorizing  the  President  to  make 
special  pay  adjustments  for  Federal 
law  enforcement  officers  in  cases  in 
which  agency  heads  deem  it  necessary 
to  address  serious  pay  inequities  is  an 
enormous  step  forward  in  solving  this 
problem.  The  amendment  does  not  re- 
quire the  President  to  make  these  ad- 
justments, but  it  is  certainly  my  hope 
that  he  will  do  so  after  listening  to  the 
concerns  of  the  officers  in  the  field  and 
of  agency  heads  seeking  to  maintain 
operational  flexibility. 

I  think  this  amendment  improves  the 
fairness  of  the  pay  system  for  Federal 


law  enforcement  officers.  I  would  like 
to  thank  the  distinguished  managers  of 
this  bill.  Senators  DeConcini  and  Do- 
MENici,  for  their  willingness  to  consider 
this  amendment,  and  I  am  also  very 
grateful  for  the  kindneLS  and  generos- 
ity of  Senators  GLENN,  RoTH,  and  Ste- 
vens, in  permitting  us  to  move  forward 
with  this  amendment  today. 

Mr.  President,  let  me  think  my  col- 
league from  Connecticut  for  explaining 
what  this  amendment  does  and  what  it 
is  intended  to  do.  I  will  not  elaborate 
any  further. 

I  thank  the  Senator  from  Arizona, 
Senator  DeConcini;  as  well  as  the  Sen- 
ator from  Delaware,  Senator  Roth; 
Senator  Stevens;  Senator  Domknici; 
and  Senator  Glenn  and  others  for  their 
cooperation  and  help  in  trjring  to  deal 
with  this  situation  as  described  by  Sen- 
ator LIEBERMAN.  We  have  been  at  this 
for  a  year  or  so  trying  to  come  up  with 
a  solution  here.  This  does  allow  for  dis- 
cretion. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Is  there  further  debate? 

Mr.  DECONCINI.  Mr.  President,  the 
amendment  offered  by  the  two  Sen- 
ators from  Connecticut  is  a  good 
amendment.  It  does  bring  some  sense 
into  0PM  pay  raise  procedures  from 
the  bill  we  passed  last  year. 

I  compliment  the  Senators  from  Con- 
necticut for  looking  after  some  very 
needed  pay  differentials  for  Federal 
law  enforcement  officials  who  live  in 
different  types  of  economic  environ- 
ments, and  I  am  prepared  to  accept  the 
amendment  on  the  majority  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOMENICI.  Mr.  President,  we  on 
this  side  concur  that  it  is  a  good 
amendment.  It  is  my  understanding 
that  Senator  Stevens  and  Senator 
Roth,  who  are  familiar  with  this,  have 
agreed  to  it.  It  is  technically  an  au- 
thorizing matter,  but  it  has  to  be  fixed 
now,  according  to  Senator  Dodd,  in 
order  to  do  some  good  in  his  State.  I 
am  willing  to  accept  it  on  our  side  and 
to  try  to  carry  it  through  conference. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  749)  was  agreed 
to. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  If  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AID  AND  MOSCOW'S  MILITARY 

Mr.  SIMON.  Mr.  President.  I  am 
going  to  bring  up  several  very  brief 
items.  One  is  a  column  on  the  op-ed 
piece  of  today's  Washington  Post  by 
our  colleague.  Senator  Sam  Nunn.  It  is 
about  the  whole  question  of  aid  to  the 
Soviet  Union,  whether  or  not  we  should 
be  providing  it  and  that  whole  thing.  It 
is  as  solid  and  thoughtful  a  piece  as 
you  would  expect  Senator  Sam  Nunn  to 
do.  He  is  that  kind  of  a  Senator. 

It  mentions  a  number  of  things  in  the 
article.  One  is  that  "Internal  chaos  in 
a  country  possessing  some  20.000  nu- 
clear weapons  and  consisting  of  diverse 
ethnic  groups  spread  across  13  time 
zones  is  in  no  nation's  interest."  He 
also  says  that  any  kind  of  "aid  beyond 
essential  humanitarian  assistance 
must  be  considered  on  basic  reform  of 
the  Soviet  economy."  He  also  says  that 
they  clearly  have  to  show  that  they  are 
shifting  trom  their  weapons  investment 
to  recognising  they  have  to  right  their 
economy.  It  is  as  good  a  summary  of 
the  situation  that  we  face  vis-a-vis  the 
Soviet  Union  as  I  have  read  anywhere. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An>  AND  Moscow's  MiLrrARY 
(By  Sam  Nunn) 

Daring  World  War  n.  our  policy  framework 
for  U.S.-Sovlet  relations  waa  clear:  military 
alliance  with  the  Soviet  Union  against  Hit- 
ler's aggression.  In  the  Cold  War  period.  It 
was  equally  clear:  containment  of  Soviet  ex- 
panalonlam  by  a  determined  Western  alli- 
ance. 

We  need  to  design  a  policy  framework  that 
will  serve  our  national  Interests  equally  well 
In  the  new  historical  setting  of  the  19908.  I 
believe  the  new  framework  should  feature 
measured  cooperation  with  the  Soviet  Union 
to  asaiat  its  transition  from  Communist 
domination  to  pluralism  and  democracy. 

The  flramework  should  have  two  basic 
parts:  one  multilateral,  the  other  bilateral. 
The  entire  International  community  will 
benefit  If  the  Soviet  Union  becomes  a  non- 
threatening  member  of  the  world  commu- 
nity. Internal  chaos  In  a  country  possessing 
some  20,000  nuclear  weapons  and  consisting 
of  diverse  ethnic  groups  spread  across  13 
time  tones  is  In  no  nation's  Interest.  The 
international  community,  therefore,  should 
be  prepared  to  help  the  Soviet  Union  develop 
a  market  economy,  join  the  international 
economic  system  and  move  toward  democ- 
racy and  greater  respect  for  human  rights. 

Cooperation  with  the  Soviet  Union  to 
these  ends  should  be  measured  to  ensure  that 
it  serves  our  interests  as  well  as  those  of  the 
Soviet  people.  The  United  States  cannot  af- 
ford to  waste  money  on  ill-conceived  assist- 


ance efforts.  Substantial  amounts  of  direct 
aid  to  today's  Soviet  Union,  for  example, 
would  be  like  throwing  money  Into  a  cosmic 
black  hole.  Unless  the  Soviet  leadership  and 
Soviet  people  undertake  basic  economic  re- 
forms thus  far  lacking— Including  private 
ownership,  realistic  pricing,  currency  con- 
vertibility and  a  market  system— large-scale 
Western  economic  aid  could  be  totally  wast- 
ed. ,  , 
It  follows  that  any  aid  beyond  essential 

humanitarian  assistance  must  be  condi- 
tioned on  basic  reform  of  the  Soviet  econ- 
omy. The  process  will  be  painful  for  the  So- 
viet people.  For  example,  state  subsidies  for 
food,  housing,  education  and  transportation 
will  have  to  be  cut  severely.  The  Soviet  peo- 
ple and  their  leaders  will  have  to  reach 
agreement  on  how  this  is  to  be  accomplished. 
Western  conditions  should  reinforce  but  not 
supplant  this  process.  They  should  be  insti- 
tuted and  administered  on  a  multinational 
basis  by  such  organizations  as  the  Inter- 
national Monetary  Fund  and  the  World 
Bank.  The  United  States  should  not  Impose 
or  be  perceived  as  imposing  onerous  condi- 
tions on  the  Soviet  Union  in  return  for  large 
amounts  of  aid. 

The  international  community  must  give 
top  priority  to  economic  reform  in  Eastern 
Europe.  The  most  compelling  example  for 
the  leadership  and  people  of  the  Soviet 
Union  will  be  the  economic  future  of  Eastern 
European  countries — above  all  Poland. 
Czechoslovakia  and  Hungary.  We  must  help 
them  to  succeed. 

The  bilateral  part  of  the  framework  should 
continue  our  focus  on  arms  control,  but  1  be- 
lieve the  centerpiece  should  be  U.S.  coopera- 
tion with  Soviet  efforts  to  convert  military 
production  of  civilian  uses.  Mlllury  conver- 
sion Is  pivotal  to  the  success  of  Soviet  eco- 
nomic reform  in  a  country  that  spends  close 
to  one-quarter  of  Its  GNP  on  defense. 

The  Soviet  economy  as  It  exists  today  was 
built  by  Stalin  In  the  form  of  a  rigid  pyra- 
mid. The  military-industrial  complex  occu- 
pies the  top  one-quarter  or  so  and  receives 
the  best  human  and  material  resources  to 
the  severe  detriment  of  the  nonmllitary  sec- 
tors occupying  the  bottom  three-quarters. 
With  the  Soviet  economy  on  the  verge  of 
breakdown,  the  Stalinist  pyramid  must  be 
upended. 

Soviet  military  conversion  is  clearly  in 
our  national  Interest.  Measured  cooperation 
with  the  U.S.S.R.  on  conversion  can  reduce 
Soviet  military  production  capabilities.  It 
can  expose  this  traditionally  bellicose, 
closed  sector  of  Soviet  society  to  the  think- 
ing and  experience  of  American  counterparts 
In  the  public  and  private  sectors. 

One  aspect  of  conversion  presenting  an  op- 
portunity for  close  U.S. -Soviet  cooperation 
is  the  cleanup  of  nuclear,  chemical  and  other 
wastes  that  plague  both  countries.  After 
years  of  military  confrontation,  the  two  su- 
perpowers should  work  together  to  eliminate 
the  massive  physical  contamination  caused 
by  the  Cold  War. 

Our  assistance  on  conversion  must  take 
place  in  the  context  of  verifiable  overall  re- 
duction of  Soviet  military  capabilities  and 
must  reinforce  rather  than  impede  the  grow- 
ing economic  and  political  sovereignty  of  the 
republics  vis  a  vis  the  central  government. 

If  pursued  wisely,  the  two  parts  of  this  pol- 
icy framework  can  work  together  to  acceler- 
ate the  desired  transition  of  the  Soviet 
Union.  They  can  help  shape  the  Soviet  de- 
fense establishment  so  that  it  is  propor- 
tionate to  the  country's  legitimate  require- 
ments. This  would  be  a  truly  historic  trans- 
formation that  would  benefit  the  Soviet  peo- 
ple and  the  cause  of  world  peace. 


INDEPENDENT  OIL  PRODUCERS 
Mr.  SIMON.  Mr.  President,  I  rise 
today  on  a  matter  that  I  know  is  of  in- 
terest to  the  Senator  from  Arizona, 
Senator  DECoNCUn.  I  rise  today  to  ad- 
dress an  increasingly  troubling  situa- 
tion in  the  oil  industry,  one  that  will 
have  serious  impact  on  consumers. 

There  is  growing  evidence  to  suggest 
that  the  major  oil  companies  are  sell- 
ing motor  fuel  to  their  own  affiliated 
service  stations  at  wholesale  or  below 
wholesale  prices,  undercutting  and 
squeezing  the  wholesalers  who  pur- 
chase oil  from  the  major  oil  companies 
and  supply  the  independent  service  sta- 
tions. This  means  that  service  stations 
affiliated  with  the  major  oil  companies 
are  obtaining  motor  fuel— and  selling 
it^sometimes  at  prices  below  those 
charged  to  the  independent  service  sta- 
tions. 

This  is  a  disturbing  trend  for  several 
reasons. 

First,  it  means  that  one  set  of  con- 
sumers will  pay  higher  gasoline  prices 
than  others.  Most  smaller  cities  and 
virtually  all  rural  areas  are  served  by 
small  business  sellers  who  supply  serv- 
ice stations.  These  "jobbers"  do  not 
get  the  same  preferential  rates  pro- 
vided by  the  major  oil  companies  to 
their  own  service  stations.  This  means 
that  consumers  in  smaller  cities  and 
rural  areas  will  be  paying  higher  prices 
for  gasoline,  and  will  be,  in  effect,  sub- 
sidizing cheaper  gasoline  prices  for 
consumers  who  can  buy  gasoline  from 
service  stations  owned  and  operated  by 
the  major  oil  companies. 

Second,  this  practice  is  forcing  the 
independent  petroleum  marketers  out 
of  business.  Both  wholesalers  and  re- 
tailers are  perishing.  The  Wall  Street 
Journal  on  March  20  reported  that  pe- 
troleum marketers  led  the  small  busi- 
ness community  in  bankruptcies  with 
an  astounding  78.9-percent  increase 
over  last  year.  The  July  8  issue  of  Oil 
Week  quotes  a  survey  showing  that 
gasoline  wholesaler  net  income 
dropped  73  percent  during  the  first 
quarter  of  1991  with  51  percent  showing 
a  net  loss. 

I  would  say,  that  is  in  distinct  con- 
trast to  the  major  oil  companies  who 
are  the  big  producers,  who  have  shown 
huge  profit  increases. 

The  decline  of  the  independent  mar- 
keters could  seriously  hurt  the  avail- 
ability of  gasoline  in  smaller  cities  and 
rural  areas.  It  could  lead  to  reduced 
availability  and  higher  prices  for  con- 
sumers in  these  areas. 

Also,  if  the  independent  marketers 
are  forced  out  and  the  majors  gain  even 
more  control  over  sale  and  distribution 
of  motor  fuel,  we  may  see  increased 
monopoly  exercised  by  the  big  oil  com- 
panies. Once  they  have  greater  control 
over  the  market  they  will  not  be 
checked  by  competition  with  the  inde- 
pendents. They  will  be  free  to  control 
price  and  availability  without  any 
competitive   market   discipline.    This, 


Mr.  President,  is  not  in  the  long-run 
interests  of  consumers  anywhere. 

Finally,  this  practice  by  the  majors 
seems  to  violate  the  intent  of  the  anti- 
trust laws.  Current  antitrust  law,  the 
Robinson-Patman  Act.  bars  price  dis- 
crimination on  sales  of  goods  of  like 
grade  and  quality  to  competing  cus- 
tomers. Unfortunately,  the  letter  of 
the  law  does  not  define  as  a  sale  a 
transfer  from  a  major  oil  company  to 
an  owned  and  operated  retail  service 
station.  The  law  does  not  apply  to  sales 
to  consumers  because  the  law  does  not 
treat  consumers  as  competitors.  In 
other  words,  a  transfer  ftY>m  a  major 
oil  company  to  its  own  service  station 
is  not  considered  a  sale  by  the  Robin- 
son-Patman Act. 

Mr.  President,  this  problem  can  be 
fixed  by  a  simple  change  in  the  Robin- 
son-Patraan  Act  making  clear  that  the 
antitrust  law  does  apply  to  internal 
transfers  of  motor  fUel  by  refiners  to 
integrated  retail  outlets.  Such  a 
change  would  ensure  that  the  major  oil 
companies  could  not  unfairly  force  the 
independent  oil  wholesalers  out  of  busi- 
ness, could  not  force  niral  and  small 
city  consumers  to  subsidize  cheaper 
motor  fuel  for  consumers  in  big  cities, 
and  could  not  use  this  pricing  method 
to  increase  their  power  over  the  motor 
fuel  industry. 

I  plan  to  explore  legislation  in  this 
area  in  the  near  future. 


I  LITERACY 

Mr.  SIMON.  Mr.  President,  some 
weeks  ago  I  spoke  in  Omaha,  NE.  at  a 
literacy  dinner.  I  am  pleased  that  just 
earlier  this  afternoon  I  happened  to  be 
presiding  over  the  final  conference  ef- 
fort—it was  not  a  formal  conference— 
but  the  final  effort  between  the  House 
and  the  Senate  on  the  Literacy  Act, 
which  was  worked  out  and  passed  and 
will  be  on  its  way  to  the  President  in  a 
matter  of  days,  and  I  have  every  reason 
to  believe  the  President  is  going  to 
sign  it. 

I  spoke  at  this  dinner  in  Omaha,  NE. 
and  a  man  named  Robert  Kabourek,  a 
38-year-old  mechanic,  got  up  and  told 
about  learning  how  to  read  and  what  it 
has  meant  in  his  life.  It  was  such  a 
moving  statement  I  asked  him  to  send 
me  a  copy  of  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  it  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Good  evening.  My  name  is  Bob  Kabourek.  I 
am  a  3S-year-old  mechanic  and  a  high  school 
graduate.  Six  years  ago,  I  couldn't  read. 

Our  family  was  middle  class  and  lived  in  a 
nice  neighborhood.  When  I  waa  In  the  second 
grade,  my  dad  died.  Mom  waa  having  prob- 
lems dealing  with  the  death  of  her  husband, 
and  my  older  brother  waa  Just  starting  high 
school. 

Dad  had  been  a  teacher  before  the  war  and 
taught  in  a  one-room  schoolhouse  in  rural 


Nebraska.  During  World  War  II,  one  of  his 
duties  was  to  teach  soldiers  bow  to  read  and 
to  write.  If  Dad  had  lived,  I  believe  he  would 
have  recognized  my  learning  problems. 

In  grade  school  and  junior  high  I  was  the 
big  kid  and  the  class  clown,  I  got  into  fights 
and  just  didn't  care  about  school.  I  spent 
most  of  my  time  in  the  principal's  office;  in 
junior  high  I  held  the  record  for  the  most  de- 
tentions in  one  day— 36  hours. 

In  high  school,  the  kids  I  sat  next  to  would 
help  me.  We  filled  out  file  cards  on  the  first 
day  of  the  school  year.  The  kids  next  to  me 
would  each  take  a  card  and  fill  them  out  for 
me.  When  I  wrote  a  report,  I  copied  it  out  of 
the  Word  Book  Encyclopedia  and  misspelled 
words  to  make  it  look  like  I  wrote  it.  In 
speech,  I  would  talk  about  subjects  I  knew 
and  write  an  outline  later.  I  held  hands  with 
a  girl  in  biology,  and  she  wrote  all  my  re- 
ports. 

When  I  left  home  and  rented  an  apartment, 
I  paid  cash  for  everything— utilities,  rent, 
food.  I  didn't  have  a  checking  account.  I 
drove  to  each  office,  sometimes  it  took  me 
all  day  to  pay  bills.  If  I  needed  a  check  I  gave 
the  cash  to  a  friend  who  then  wrote  a  check 
for  me. 

In  1976,  I  set  up  a  service  shop  for  a  forklift 
dealer.  I  talked  to  customers,  then  somehow 
did  all  the  paperwork  and  sent  It  back  to  the 
main  office. 

I  have  been  a  forklift  mechanic  since  1973. 
I  could  understand  and  figure  out  schematics 
and  wiring  diagrams,  but  couldn't  read  the 
troubleshooting  diagnostics  for  them.  I  used 
trial  and  error  and  my  mechanical  skills  to 
figure  out  problems. 

I  like  to  make  things  run.  When  you  work 
with  things  instead  of  people,  it's  easier  to 
hide  a  reading  problem. 

In  1981,  I  married  and  had  a  son.  My  wife's 
reading  skills  were  limited,  but  they  were 
still  better  than  mine.  She  used  my  disabil- 
ities against  me  and  took  away  what  little 
self-confidence  I  had  in  myself.  We  were  di- 
vorced a  year  after  my  son  was  born. 

In  1964, 1  met  a  woman  who  would  later  be- 
come my  wife.  As  we  were  going  together,  it 
became  more  and  more  difficult  to  hide  my 
reading  problem.  Diane  was  a  college  grad- 
uate and  had  lots  of  books.  I  was  afraid  if  she 
found  out  that  I  couldn't  read  I  would  lose 
her.  Diane  read  the  newspaper  every  day  and 
was  always  pointing  out  articles  she  thought 
I  would  be  interested  in.  I  would  put  her  off 
and  when  she  asked  about  them,  I  would  give 
her  some  excuse  why  I  didn't  get  to  it. 

Eventually  she  figured  it  out,  and  asked 
me  about  it.  I  told  her  I  couldn't  read.  Her 
reaction  was  to  ask  me  if  I  have  ever  wanted 
to  read.  When  I  said  yes.  she  was  there  to 
support  me  when  I  finally  decided  to  get 
help. 

My  boy  was  about  three  at  the  time.  I  saw 
the  ad  about  a  man  trying  to  read  to  his  lit- 
tle girl  and  realized  I  would  have  the  same 
problem.  That  was  the  ad  for  the  Omaha  Lit- 
eracy Council.  When  I  told  Diane,  she  called 
the  next  day  and  arranged  a  tutor. 

I  was  lucky  that  my  tutor  was  Beverly 
DlMauro.  She  lived  a  block  away  and  I 
walked  to  her  house  once  a  week  for  my  les- 
sons. It  surprised  me  how  little  I  actually 
knew.  I  always  printed  but  realized  I  didn't 
even  know  how  to  write  lower  case  letters. 

This  time  I  wanted  to  learn.  The  positive 
reinforcement  from  Beverly  made  the  time  I 
spent  learning  to  read  enjoyable,  not  the 
struggle  it  had  been  in  school.  I  felt  good 
about  what  I  was  doing.  Each  time  I  came 
home.  I  would  tell  Diane  all  the  things  I  had 
learned.  There  were  even  a  few  things  she 
learned  from  me! 


After  a  year  and  a  half,  we  completed  all 
four  books.  My  work  is  much  easier.  I  can 
read  manuals  and  testing  procedures,  and  I 
understand  what  they  are  talking  about.  My 
work  goes  smoother  because  the  manuals  ex- 
plain the  procedures  I  only  guessed  at  before. 
I  have  changed  employers  to  move  to  a  com- 
pany where  there  is  a  chance  for  advance- 
ment. I  now  have  the  sidlls  and  the  knowl- 
edge I  need  to  move  to  a  more  demanding  po- 
sition. 

I  am  not  the  same  person  I  was  six  years 
ago.  My  new  skills  have  given  me  the  con- 
fidence to  do  things  I  never  would  have  done. 
Last  year  my  wife  and  I  became  the  race  di- 
rectors for  the  Omaha  Literacy  Run  and 
Walk.  We  had  two  months  to  organize  a  race. 
We  started  out  not  knowing  anything  about 
organizing  a  race  and  ended  up  having  a 
member  of  a  running  club  suggest  we  do  it 
professionally. 

The  Omaha  Literacy  Council  has  given  me 
something.  I  couldn't  buy  at  any  price  and  I 
will  never  be  able  to  repay  them. 

Thank  you. 


TELEVISION  PROGRAM 
IMPROVEMENT 

Mr.  SIMON.  Mr.  President,  finally  I 
would  like  to  have  something  else 
printed  in  the  Record.  This  is  the  re- 
sult of  something  the  Congress  has 
done  that  could  have  great  impact  on 
the  lives  of  a  great  many  Americans. 

We  passed,  I  am  pleased  to  say  unani- 
mously, out  of  this  body  and  it  became 
law,  an  exemption  to  the  antitrust 
laws  that  permits  the  televison  net- 
works to  get  together  to  establish 
standards  on  violence.  The  evidence  is 
just  overwhelming  that  violence  on  tel- 
evision is  a  factor  in  violence  on  our 
society.  The  National  Institute  of  Men- 
tal Health  has  twice  given  us  warning 
on  this.  The  American  Academy  of  Pe- 
diatrics has  notified  us  on  this,  as  have 
the  American  Psychiatric  Association 
and  American  Psychological  Associa- 
tion and  others. 

Anyway,  we  passed  the  bill.  The 
President  signed  it.  The  National  Asso- 
ciation of  Broadcasters  have  sent  me  a 
letter  in  which  they  indicated  they 
have  had  I  believe  it  is  three  meetings 
on  this  subject.  They  have  adopted  a 
statement.  It  is  a  general  statement. 

My  hope  is  they  may  get  a  little 
more  specific  in  terms  of  standards. 
The  cable  industry  was  invited  to  those 
meetings.  They  declined,  although  the 
cable  industry  is  having  some  separate 
meetings. 

I  would  like  to  have  printed  in  the 
Record  the  letter  sent  to  me  by  Ed- 
ward O.  Fritts,  president  and  CEO  of 
the  National  Association  of  Broad- 
casters, as  well  as  the  statement  they 
have  adopted.  I  think  it  is  a  positive 
thing.  It  is  not  a  headline-producing 
thing,  but  it  is  a  step  forward.  I  think, 
to  protect  the  American  public  a  little 
more  than  we  are  now  being  protected. 

Mr.  President,  I  ask  xmanimous  con- 
sent to  have  this  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  association 

OF  Broadcasters. 

EDWARD  O.  FRITTS.  PRESIDENT  &  CEO. 

Washington.  DC  I99I. 
Hon.  Paul  Simon. 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  Simon:  I  wanted  to  apprise 
yoU  of  the  results  of  a  television  industry 
meeting  on  your  Television  PropTim  Im- 
provement Act  of  1990.  which  NAB  hosted 
this  morning.  You  have  asked  NAB  to  talie  a 
leadership  role  In  coordinating  the  television 
Industry's  response  to  the  passage  of  this 
law.  and  to  be  kept  informed  of  our  activities 
m  that  regard. 

Although  this  was  the  third  such  meeting 
on  the  law  hosted  by  NAB.  it  was  the  first  to 
which  we  Invited  television  industry  rep- 
resentatives who  were  not  broadcasters  I 
have  attached  a  list  of  the  attendees.  You 
can  see  that  television  broadcasters  were 
well  represented.  The  four  principal  tele- 
vision networks  and  their  affiliate  organiza- 
tions were  in  attendance,  as  was  the  inde- 
pendent television  community  The  Motion 
Picture  Association  of  America  also  at- 
tended. Unfortunately,  the  National  Cable 
Television  Association  declined  to  attend,  as 
did  other  representatives  of  the  cable  indus- 
try. 

Much  of  this  meeting  involved  a  discussion 
of  the  Statement  of  Principles  adopted  by 
NAB's  Board  of  Directors  in  .June.  1990.  This 
Statement  reflects  the  Board's  sense  of  how 
radio  and  television  broadcasters  throughout 
the  nation  strive  to  present  programming  of 
the  highest  quality  to  their  local  commu- 
nities pursuant  to  standards  of  excellence 
and  responsibility.  This  Statement,  in  addi- 
tion to  addressing  depictions  of  violence, 
also  covers  children's  programming,  drug 
and  subetance  abuse,  and  sexually-oriented 
material.  I  have  attached  a  copy  of  this 
Statement  for  your  review. 

The  participants  at  today's  meeting  felt 
that  it  was  appropriate  to  distribute  this 
Statement  more  widely  The  broadcaster 
representatives  will  distribute  the  State- 
ment to  their  respective  groups.  MPAA  has 
offered  to  send  this  Statement  to  its  member 
companies,  as  well  as  to  other  elements  of 
the  television  production  community  with 
which  it  has  ties.  This  Statement  also  will 
be  sent  to  those  members  of  the  industry 
who  were  invited,  but  could  not  attend.  We 
hope  to  gain  a  better  understanding  of 
whether  this  Statement  reflects  a  constitu- 
ency broader  than  that  of  NAB's  Board  of  Di- 
rectors, or  whether  it  stimulates  further  dis- 
cussion within  the  television  industry. 

I  will  be  happy  to  keep  you  informed  of 
NAB's  activities  on  the  Television  Violence 
Act. 

Sincerely, 

Edward  O.  fritts. 
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Statement  of  Principles  of  Radio  and 

Television  Broadcasting 
( Issued  by  the  Board  of  Directors  of  the 
National  Association  of  Broadcasters) 

PREFACE 

The  following  Statement  of  Principles  of 
radio  and  television  broadcasting  is  being 
adopted  by  the  Board  of  Directors  of  the  Na- 
tional Association  of  Broadcasters  on  behalf 
of  the  Association  and  the  commercial  radio 
and  television  stations  it  represents. 

America's  free  over-the-alr  radio  and  tele- 
vision broadcasters  have  a  long  and  proud 
tradition  of  universal,  local  broadcast  serv- 
ice to  the  American  people.  These  broad- 
casters, large  and  small,  representing  diverse 
localities  and  perspectives,  have  strived  to 
present  programming  of  the  highest  quality 
to  their  local  communities  pursuant  to 
standards  of  excellence  and  responsibility. 
They  have  done  so  and  continue  to  do  so  out 
of  respect  for  their  status  as  daily  guests  In 
the  homes  and  lives  of  a  majority  of  Ameri- 
cans and  with  a  sense  of  pride  in  their  profes- 
sion, in  their  product  and  in  their  public 
service. 

The  Board  issues  this  statement  of  prin- 
ciples to  record  and  reflect  what  it  believes 
to  be  the  generally-accepted  standards  of 
America's  radio  and  television  broadcasters. 
The  Board  feels  that  such  a  statement  will 
be  particularly  useful  at  this  time,  given 
public  concern  about  certain  serious  societal 
problems,  notably  violence  and  drug  abuse. 

The  Board  believes  that  broadcasters  will 
continue  to  earn  public  trust  and  confidence 
by  following  the  same  principles  that  have 
served  them  well  for  so  long.  Many  broad- 
casters now  have  written  standards  of  their 
own.  All  have  their  own  programming  poli- 
cies. NAB  would  hope  that  all  broadcasters 
would  set  down  in  writing  their  general  pro- 
gramming principles  and  policies,  as  the 
Board  hereby  sets  down  the  following  prin- 
ciples. 

PRINCIPLES  CONCERNING  PROGRAM  CONTENT 

Hesponsibly  Exercised  Artistic  Freedom 
The  challenge  to  the  broadcaster  often  is 
to  determine  how  suitably  to  present  the 
complexities  of  human  behavior  without 
compromising  or  reducing  the  range  of  sub- 
ject matter,  artistic  expression  or  dramatic 
presentation  desired  by  the  broadcaster  and 
its  audience.  For  television  and  for  radio, 
this  requires  exceptional  awareness  of  con- 
siderations peculiar  to  each  medium  and  of 
the  composition  and  preferences  of  particu- 
lar communities  and  audiences. 

Each  broadcaster  should  exercise  respon- 
sible and  careful  judgment  in  the  selection  of 
material  for  broadcast.  At  the  same  time 
each  broadcast  licensee  must  be  vigilant  in 
exercising  and  defehding  its  rights  to  pro- 
gram according  to  its  own  judgments  and  to 
the  programing  choices  of  its  audiences.  This 
often  may  Include  the  presentation  of  sen- 
sitive or  controversial  material. 

In  selecting  program  subjects  and  themes 
of  particular  sensitivity,  great  care  should 
be  paid  to  treatment  and  presentation,  so  as 
to  avoid  presentations  purely  for  the  purpose 
of  sensationalism  or  to  appeal  to  prurient  in- 
terests or  morbid  curiosity. 

In  scheduling  programs  of  particular  sen- 
sitivity, broadcasters  should  take  account  of 
the  composition  and  the  listening  or  viewing 


habits  of  their  specific  audiences.  Scheduling 
generally  should  consider  audience  expecta- 
tions and  composition  in  various  time  peri- 
ods. 

Responsibility  In  Children's  Programming 
Programs  designed  primarily  for  children 
should  take  into  account  the  range  of  inter- 
ests and  needs  of  children  from  informa- 
tional material  to  a  wide  variety  of  enter- 
tainment material.  Children's  programs 
should  attempt  to  contribute  to  the  sound, 
balanced  development  of  children  and  to  help 
them  achieve  a  sense  of  the  world  at  large. 

SPECIAL  program  PRINCIPLES 

1.  Violence. 

Violence,  physical  or  psychological,  should 
only  be  portrayed  in  a  responsible  manner 
and  should  not  be  used  exploitatively.  Where 
consistent  with  the  creative  intent,  pro- 
grams involving  violence  should  present  the 
consequences  of  violence  to  its  victims  and 
perpetrators. 

Presentation  of  the  details  of  violence 
should  avoid  the  excessive,  the  gratuitous 
and  the  instructional. 

The  use  of  violence  for  Its  own  sake  and 
the  detailed  dwelling  upon  brutality  or  phys- 
ical agony,  by  sight  or  by  sound,  should  be 
avoided. 

Particular  care  should  be  exercised  where 
children  are  Involved  In  the  depiction  of  vio- 
lent behavior. 

2.  Drugs  and  Substance  Abuse. 

The  use  of  illegal  drugs  or  other  substance 
abuse  should  not  be  encouraged  or  shown  as 
socially  desirable. 

Portrayal  of  drug  or  substance  abuse 
should  be  reasonably  related  to  plot,  theme 
or  character  development.  Where  consistent 
with  the  creative  intent,  the  adverse  con- 
sequences of  drug  or  substance  abuse  should 
be  depicted. 

Glamorlzation  of  drug  use  and  substance 
abuse  should  be  avoided. 

3.  Sexually  Oriented  Material. 

In  evaluating  programming  dealing  with 
human  sexuality,  broadcasters  should  con- 
sider the  composition  and  expectations  of 
the  audience  likely  to  be  viewing  or  listen- 
ing to  their  stations  and/or  to  a  particular 
program,  the  context  In  which  sensitive  ma- 
terial is  presented  and  its  scheduling. 

Creativity  and  diversity  in  programming 
that  deals  with  human  sexuality  should  be 
encouraged.  Programming  that  purely  pan- 
ders to  prurient  or  morbid  interests  should 
be  avoided. 

Where  significant  child  audiences  can  be 
expected,  particular  care  should  be  exercised 
when  addressing  sexual  themes. 

Obscenity  is  not  constitutionally-protected 
speech  and  is  at  all  times  unacceptable  for 
broadcast. 

All    programming    decisions    should    take 
into  account  current  federal   requirements 
limiting  the  broadcast  of  indecent  matter. 
Endnote 

This  statement  of  principles  is  of  necessity 
general  and  advisory  rather  than  specific  and 
restrictive.  There  will  be  no  interpretation 
or  enforcement  of  these  principles  by  NAB  or 
others.  They  are  not  intended  to  establish 
new  criteria  for  programming  decisions,  but 
rather  to  reflect  generally-accepted  prac- 
tices of  America's  radio  and  television  pro- 
grammers. They  similarly  are  not  in  any 
way  intended  to  inhibit  creativity  in  or  pro- 
gramming of  controversial,  diverse  or  sen- 
sitive subjects. 

Specific  standards  and  their  application 
and  interpretation  remain  within  the  sole 
discretion  of  the  individual  television  or 
radio  licensee.  Both  NAB  and  the  stations  it 


represents  respect  and  defend  the  individual 
broadcaster's  First  Amendment  rights  to  se- 
lect and  present  progi^mriming  according  to 
its  individual  assessment  of  the  desires  and 
expectations  of  its  audiences  and  of  the  pub- 
lic intereet. 

Mr.  SIMON.  Mr.  President,  if  no  Sen- 
ator seeks  the  floor.  I  sugrsrest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WellstOne).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceed  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
•VTEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  760 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Conrad  Burns  had  a  reservation 
in  the  unanimous-consent  agreement 
to  offer  the  next  amendment.  In  his  be- 
half, I  am  going  to  offer  an  amend- 
ment. I  am  just  going  to  quickly  read 
it.  send  to  to  the  desk,  and  then  re- 
serve whatever  time  I  might  have. 

I  understand  the  distinguished  Sen- 
ator from  Arizona  is  trying  to  find  out 
whether  there  is  going  to  be  formal  op- 
positioa  from  the  authorizing  commit- 
tee. 

Essentially  this  amendment  says: 

Organizations  preparing  preprinted  mate- 
rials fitting  the  United  States  Postal  Serv- 
ice's description  of  "postcare".  which  are  In- 
tended fbr  mailing  to  a  Member  of  Congress 
in  order  to  influence  the  Member's  position 
on  a  legislative  matter  or  any  other  matter 
relating  to  his  or  her  official  duties  as  a 
Member,  shall  display  their  name,  acrynom 
and/or  Icigo  on  the  preprinted  postcards. 

That  is  essentially  is  the  amendment 
of  Senator  BURNS. 

Mr.  President,  on  behalf  of  Mr. 
Burns,  I  send  the  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legrlslative  clerk  read  as  follows: 

The  Senator  ltx)ni  New  Mexico  [Mr.  DOMEN- 
ICI]. for  Mr.  Burns,  proposes  an  amendment 
numbered  750. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  th«  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .       POLmCAL       MAnjNG       DISCLOSURE 
AMENDMENT 

"Organizations  preparing  preprinted  mate- 
rials nctlng  the  United  States  PosUl  Serv- 
ice's description  of  'postcard',  which  are  In- 


tended for  mailing  to  a  Member  of  Congress 
in  order  to  influence  the  Member's  position 
on  a  legislative  matter  or  any  other  matter 
relating  to  his  or  her  official  duties  as  a 
Member,  shall  display  their  name,  acrynom 
and/or  logo  on  the  preprinted  postcards." 

Mr.  DOMENICI.  Mr.  President,  I  re- 
serve whatever  time  Senator  Burns 
has,  and  I  yield  the  floor  to  Senator 
DbConcini. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
talked  to  the  chairman  of  the  Govern- 
mental Affairs  Committee.  Senator 
Glenn,  earlier  today  about  this  amend- 
ment. He  indicated  to  me  he  did  not 
think  he  would  oppose  it.  I  am  trying 
to  reach  him  now.  I  understand  he  Is  in 
a  hearing  with  staff 

I  hope  the  Senator  is  listening  and 
we  can  get  him  to  send  a  note  to  the 
floor  as  to  whether  or  not  he  wants  to 
come  over  and  debate  this  amendment. 
I  got  the  clear  indication  talking  to 
him  earlier  he  was  not  going  to  debate 
it.  He  did  not  think  the  world  of  it.  I 
hope  we  hear  from  him  shortly. 

As  I  understand  it,  Mr.  President,  the 
amendment  offered  by  Senator  Burns 
will  require  preprinted  postcards 
mailed  to  Members  of  Congrress  as  part 
of  a  grassroots  lobbying  campaign  to 
identify  the  organization  which  is  be- 
hind the  communication.  That  is  the 
potential  effect  of  this  measure.  Of 
course,  we  could  always  question  one 
side  or  the  other.  From  experience,  I 
know  I  get  a  lot  of  mail — we  all  do — 
and  we  do  not  know  where  it  comes 
from.  I  think  there  is  some  benefit  to 
having  identification  on  the  mail. 

I  think  the  only  problem  here  is.  as 
the  Senator  from  New  Mexico  pointed 
out.  on  other  amendments,  that  it  is 
legislation  clearly  that  the  authorizing 
committees  should  handle.  I  do  not 
know  a  lot  about  the  problem.  But 
since  Senator  Burns  is  not  here  to 
argue  the  case,  I  quite  frankly  would 
be  prepared  to  take  the  amendment 
and  go  to  conference  to  give  us  time  to 
find  out  a  little  bit  more  about  it  and 
see  whether  or  not  we  want  to  retain 
the  amendment  in  conference  and  do 
our  best  to  keep  it. 

But  with  that,  I  am  going  to  put  in  a 
quorum  call  for  just  a  couple  minutes, 
and  then  I  am  prepared  to  take  the 
amendment. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  reserve  on  that.  I  wonder  if 
we  might  just  set  the  agenda.  As  I  un- 
derstand it.  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen]  does  not  in- 
tend to  call  up  his  amendment;  is  that 
correct? 

Mr.  DeCONCINI.  That  is  what  I  have 
been  advised. 

Mr.  DOMENICI.  I  wonder,  if  the  Sen- 
ator will  advise  the  Chair  of  that,  then 
he  will  not  be  ruled  out  of  order;  that 
rather,  it  would  be  withdrawn  by  the 
Chair  because  the  distinguished  Sen- 
ator does  not  intend  to  offer  it. 


Mr.  DeCONCINI.  Yes;  I  have  been  ad- 
vised by  the  Democratic  Policy  Com- 
mittee staff  and  the  cloakroom  staff 
that  the  Senator  from  Texas  is  not 
going  to  call  up  the  reservations  he  has 
on  any  of  these  amendments. 

Mr.  DOMENICI.  Then  I  understand 
that,  once  we  know  the  disposition  of 
the  pending  amendment,  there  is  only 
one  remaining  amendment. 

Mr.  DeCONCINI.  The  Senator  from 
New  Mexico  is  correct,  and  that  is  the 
amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  DOMENICI.  I  assume  the  opposi- 
tion to  the  amendment  of  the  junior 
Senator  from  New  Hampshire  comes 
from  the  majority  leader;  is  that  cor- 
rect? 

Mr.  DECONCINI.  I  think  that  is  fair 
to  say. 

Mr.  DOMENICI.  I  hope  he  is  aware  of 
that. 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  we  could  set  aside  the  Bums 
amendment  for  a  few  minutes  and  let 
the  Senator  from  New  Hampshire  offer 
his  amendment. 

Mr.  DOMENICI.  Does  the  Senator 
from  New  Hampshire  desire  to  wait 
awhile  while  we  try  to  dispose  of  the 
Burns  amendment,  or  does  he  want  us 
to  set  it  aside  and  start  the  debate? 

Mr.  SMITH,  I  will  be  happy  to  wait. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I 
have  had  an  opportunity  to  talk  to  the 
chairman  of  the  Governmental  Affairs 
Committee,  Senator  Glenn,  and  he  has 
some  problems  and  some  reservations 
about  this  amendment.  However,  he, 
quite  frankly,  is  not  prepared  to  debate 
it  today.  I  indicated  to  him  that  I 
would  welcome  hearings  on  this  matter 
in  his  committee  before  we  conference 
the  bill.  Senator  Glenn  also  plans  to 
send  a  letter  to  myself  and  the  ranking 
member  on  this  subject.  In  the  mean- 
time, I  am  prepared  to  accept  the 
amendment. 

Mr.  BURNS.  Mr.  President,  I  want  to 
thank  Senators  DeConcini  and  DOMEN- 
ici  for  accepting  my  amendment.  I 
want  to  take  a  few  minutes  to  describe 
that  amendment  for  the  Record. 

Mr.  President.  Federal  laws  currently 
exist  requiring  disclosure  of  activities 
by  political  action  committees  and  lob- 
bying organizations  aimed  at  influenc- 
ing the  positions  of  Members  of  Con- 
gress, that  is,  the  Federal  Regulation 
of  Lobbying  Act  of  1946. 

Each  year.  Senators  and  Representa- 
tives receive  hundreds  of  thousands  of 
prepared  postcards,   seeking  to  influ- 
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ence  Members'  positions  on  a  wide  va- 
riety of  issues  that  span  the  political 
spectrum. 

My  amemdment  adds  a  disclosure  re- 
quirement to  these  preprinted  post- 
cards. It  is  a  truth-in-lobbying  require- 
ment. 

By  far,  the  majority  of  these  post- 
cards do  not  identify  the  organization 
which  has  prepared  the  postcard  and 
which  seek  to  influence  Members'  posi- 
tions. 

Oftentimes,  the  postcard  is  specific 
to  a  particular  concern  in  a  Member's 
State  or  district. 

It  is  important  for  Senate  and  House 
Members  to  know  which  organization 
is  seeking  influence  on  matters  before 
Congress,  especially  matters  having  a 
strong  impact  in  their  districts. 

For  the  furtherance  of  good  govern- 
ment. Members  of  Congress  must  be  as 
fully  informed  as  possible. 

To  make  a  fully  informed  decision,  a 
decision  in  the  best  interest  of  the  peo- 
ple he  or  she  represents,  a  Member 
must  be  able  to  discern  if  the  prepared 
postcards  are  part  of  a  grassroots  effort 
or  if  the  prepared  postcards  are 
astroturf— nongrass— a  part  of  a  larger, 
nationally  oriented  campaign.  This 
amendment  will  help  a  Member  gauge 
the  out-of-state  influence  on  a  particu- 
lar concern  and  determine  the 
grassrootsishness  of  the  effort. 

We  all  appreciate  it  when  a  con- 
cerned citizen  takes  the  time  and  ef- 
fort to  share  his  or  her  opinions.  Their 
input— no  matter  how  expressed— is  im- 
portant to  every  Member.  I  just  believe 
it  Is  also  important  for  Members  to 
know  where  the  lobbying  campaign 
originated  so  that  we  can  all  more  ef- 
fectively respond  and  address  the  con- 
cerns of  our  fellow  citizens. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  750)  was  agreed 

to. 

Mr.  DeCONCENI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  the 
next  order  of  business,  if  I  am  correct, 
is  the  amendment  by  the  Senator  from 
New  Hampshire  [Mr.  Smfth]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DECONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  has  been  informed  by  the  man- 
ager that  Senator  Bentsen  has  chosen 
not  to  offer  his  amendment  under  the 
agreement. 

The  Senator  from  New  Hampshire  is 
recognized. 

AMENDMENT  NO.  733 

Mr.  SMITH.  Mr.  President  I  call  up 
amendment  No.  733  and  ask  for  its  im- 
mediate consideration. 


The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    New    Hampshire    [Mr. 

Smith),  proposes  an  amendment  numbered 

733. 

At  the  appropriate  place,  add  the  follow- 
ing: 

■•No  funds  appropriated  pursuant  to  the 
provisions  of  this  Act  may  be  used  for  the 
purpose  of  authorizing  or  enforcing  any 
agreement  under  section  5517  of  title  5,  Unit- 
ed States  Code,  with  respect  to  any  employee 
of  the  United  States  with  a  regular  place  of 
employment  at  the  Portsmouth  Naval  Ship- 
yard. Portsmouth,  New  Hampehlre." 

Mr.  SMITH.  Mr.  President,  it  is  in- 
teresting that  the  statement  refers  to 
the  Portsmouth  Naval  Shipyard  at 
Portsmouth,  NH.  For  the  information 
of  my  colleagues,  section  5517  specifi- 
cally authorizes  the  Secretary  of  the 
Treasury  to  enter  into  agreements 
with  States  concerning  the  withhold- 
ing of  State  income  taxes  with  respect 
to  Federal  employees  within  those 
States  who  work  within  those  States. 

At  present,  the  Federal  Government 
is  withholding  Maine  State  income  tax 
from  the  Federal  paychecks  of  over 
4.000  New  Hampshire  workers  at  the 
Portsmouth  Naval  Shipyard.  The  ship- 
yard actually  sets  on  Seavey's  Island 
in  the  middle  of  the  Portsmouth  Har- 
bor between  New  Hampshire  and 
Maine. 

Regarding  withholding  State  income 
taxes,  it  says  under  the  agreement  that 
I  just  referred  to.  in  section  5517: 

The  agreement  shall  provide  that  the  head 
of  each  agency  of  the  United  States  shall 
comply  with  the  requirements  of  the  States 
withholding  statute  In  the  case  of  employees 
of  the  agencies  who  are  subject  to  the  tax 
and  whose  regular  place  of  Federal  employ- 
ment is  within  the  State  with  which  the 
agreement  Is  made. 

"Within  the  SUte  with  which  the 
agreement  is  made." 

In  May  of  this  year.  I  took  to  the 
floor  of  the  Senate  to  explain  the  cur- 
rent controversy  surrounding  this 
whole  issue  of  where  the  shipyard  is  lo- 
cated, whether  it  is  in  Maine  or  wheth- 
er it  is  in  New  Hampshire.  In  short,  Mr. 
President,  it  is  very  unclear  as  to 
whether  or  not  it  is  in  Maine,  and  it 
seems  to  me  very  overwhelming  evi- 
dence can  be  shown  that  in  fact  it  is  in 
New  Hampshire. 

I  would  like  to  briefly  discuss  some 
of  that  evidence — although  this  is  not 
the  time,  nor  do  I  want  to  take  the 
time,  to  debate  the  controversy  as  to 
whether  or  not  this  shipyard  is  in 
Maine  or  New  Hampshire.  That  is  for 
another  time,  perhaps  the  Supreme 
Court,  or  some  other  time  at  the  dis- 
cretion of  my  colleagues  where  we 
might  debate  it.  That  is  not  the  pur- 
pose today  of  my  amendment. 

The  purpose  of  the  amendment 
today,  I  might  also  add,  is  not  to  repeal 
a  tax  at  this  time.  It  is  simply  to  stop 
the  withholding  of  a  tax  because  of  the 
fact  that  this  boundaryline  is  in  dis- 
pute. Let  me  briefly  explain  why  it  is 


in  dispute  just  for  historical  perspec- 
tive to  help  some  who  may  be  unde- 
cided as  to  what  to  do  on  this  amend- 
ment. 

By  the  way.  I  spent  2  years  of  re- 
search on  this  Issue,  complied  the  data 
over  the  past  2  years  using  all  kinds  of 
records,  deeds,  and  historical  docu- 
ments at  the  Federal,  State,  and  local 
level.  And  what  I  found  was,  first,  that 
the  original  grant  and  charter  from 
King  Charles  of  England  to  Capt.  John 
Mason  for  setting  up  the  province  of 
New  Hampshire  includes  all  islets  and 
islands  In  the  Plscataqua  River.  The 
charter  Is  dated  August  19,  1635. 
Seavey's  Island,  where  the  Portsmouth 
Naval  Shipyard  sits.  Is  In  the  middle  of 
the  Piscataqua  River.  So  the  charter 
from  King  Charles  to  John  Mason,  who 
was  the  founder  of  New  Hampshire, 
clearly  said  all  Islands  and  islets  in  the 
Piscataqua  River.  The  province  of 
Maine  charter  from  the  King  does  not 
include  any  islands  in  the  Piscataqua 
River  or  any  jurisdiction  over  any  por- 
tions of  the  river.  Those  two  docu- 
ments are  both  very,  very  clear.  They 
are  a  matter  of  historical  record. 

Second,  the  original  dwellers  on  the 
island  in  the  harbor  were  New  Hamp- 
shire residents  who  came  over  on  Cap- 
tain Mason's  ship  fi-om  England  to  set- 
tle in  the  province  of  New  Hampshire. 
Many  of  the  names  are  very  well  recog- 
nized. Dr.  Regnald  Femald,  the  first 
doctor  to  settle  in  New  Hampehlre,  and 
his  sons,  Thomas  and  William,  as  well 
as  Mr.  Thomas  Withers. 

Third.  New  Hampshire,  as  my  col- 
league from  Massachusetts.  Senator 
Kennedy,  reminded  me  when  I  spoke, 
was  once  part  of  Massachusetts  when 
Maine  was  still  a  separate  province.  So 
during  this  period,  the  river  of 
Piscataqua  was  entirely  under  the  ju- 
risdiction of  Massachusetts,  not  Maine. 
Portsmouth,  as  established,  comprised 
the  Piscataqua  and  Strawberry  Banke. 
Kittery.  and  York  County  is  estab- 
lished consistent  with  that  portion  of 
lands  beyond  the  River  Piscataqua 
northerly. 

York,  of  course,  and  Kittery  are 
Maine  towns  on  the  northern  side  of 
Piscataqua  River. 

Early  deed  records  confirm  that 
crooked  line,  that  portion  of  the 
Piscataqua  River  that  runs  to  the 
north  of  the  island,  has  always  been 
considered  part  of  the  river,  and  is  still 
a  navigable  channel  today,  in  1991. 

The  entire  early  deed  history,  to 
Clark  Island— another  island  that  is 
part  of  the  Navy  shipyard— is  recorded 
in  New  Hampshire.  The  entire  deed  his- 
tory of  Clark  Island,  a  portion  of  the 
Portsmouth  Naval  Shipyard,  is  In  New 
Hampshire;  recorded  in  New  Hamp- 
shire. In  several  of  the  early  deeds,  pro- 
bate records  and  depositions  for  other 
parts  of  the  Seavey's  Island  complex 
and  Badger's  Island  are  recorded  and 
attested  to  by  the  New  Hampshire 
Commissioners  and  Recorders  of  Deeds. 


Two  himdred  and  fifty  years  a«o.  in 
1740,  the  King  of  England  decided  that 
the  boundary  between  New  Hampshire 
and  Maine  would  pass  up  through  the 
mouth  of  the  harbor  and  so  on  up  the 
"middle  of  the  river."  However,  bound- 
ary records  clearly  show  that  the 
boundary  around  the  islands  in  the 
middle  of  the  river  has  never  been  laid 
out.  After  the  1740  decision.  New  Hamp- 
shire inoreased  its  use  of  the  Islands  in 
the  harbor  which  today  comprise  the 
Navy  yard. 

So  what  you  had  was  a  boundary 
agreement  in  1740,  imposed  on  New 
Hampshire  and  Maine  by  the  King,  and 
then  we  began  to  see  the  use  of  these 
islands  by  the  State  of  New  Hampshire 
which  clearly  shows  what  the  Intent  of 
that  agreement  was. 

During  the  War  of  Independence 
through  the  colonial  period  which  fol- 
lowed, and  into  the  ISOO's,  New  Hamp- 
shire built  and  nmlntained  ports  on  the 
Islands  in  the  harbor,  including 
Seavey's  Island,  and  Badger's  Island, 
again  part  of  the  naval  shipyard  which 
were  recognized  as  part  of  the  State  of 
New  Hampshire. 

Badger's  Island  belonged  to  Gov. 
John  Lajigdon,  Governor  of  New  Hamp- 
shire. The  Governor,  council  and  legis- 
lature of  New  Hampshire  passed  offi- 
cial actB  to  fortify  the  entire  harbor 
and  regulate  all  shipping  coming  into 
Portsmouth  harbor. 

Mr.  President,  Portsmouth,  NH,  has 
always  been  recogmized  the  world  over 
as  the  birthplace  of  the  American 
Navy.  And  when  you  have  a  naval  ship 
being  built  or  launched  or  taken  care 
of  or  maintained,  it  is  usually  done  at 
a  shipyard,  and  that  was  done  in  Ports- 
mouth, NH.  All  shipbuilding  in  Ports- 
mouth, for  the  United  States,  was  con- 
ducted on  the  island  in  the  harbor, 
mainly  Badger's  Island,  a  part  of  the 
Portsmouth  Naval  Shipyard. 

The  U.S.  Navy  Yard,  at  Portsmouth 
was  established  in  the  year  1800  be- 
cause of  Portsmouth's  reputation  for 
shipbuilding.  The  Federal  Government 
records  the  purchase  of  the  island— I 
emphasize  the  Federal  Government— in 
1800  records  the  purchase  of  the  Island 
in  the  harbor  as  ground  purchased  at 
Portsmouth,  NH. 

The  citizens  of  New  Hampshire, 
Portsmouth,  presented  petitions  to  the 
Navy  and  Congress  for  improvements 
at  their  Navy  yards  during  the  ISOO's. 
All  improvements  in  the  Navy  yard  in 
1800  to  the  late  190O's  are  the  result  of 
involvement  and  support  of  the  New 
Hampshire  congressional  delegation 
and  the  State  of  New  Hampshire.  There 
was  never  any  involvement  by  the 
State  of  Maine,  as  the  shipyard  was 
considered  always  by  the  Federal  Gov- 
ernment and  anybody  else  to  be  In  the 
State  of  New  Hampshire.  Maps  of  both 
Maine  and  New  Hampshire,  dating  back 
to  the  1700*8,  show  the  Navy  yard  as 
part  of  New  Hampshire. 

I  want  to  repeat  that.  There  are 
Maine   maps,    drawn   by   Maine   map- 


makers,  who  list  the  Portsmouth  Naval 
Shipyard  as  being  part  of  the  State  of 
New  Hampshire. 

Old  histories,  publications,  news- 
papers all  say  the  navy  yard  was  part 
of  Portsmouth,  NH.  Federal  Govern- 
ment records  for  nearly  200  years  have 
always  listed  the  shipyard  as  New 
Hampshire,  not  Maine.  It  includes  ap- 
propriation measures  in  the  Congress, 
documents  at  the  shipyard.  Also,  up 
until  last  month.  New  Hampshire  was  a 
State  for  35  years  that  established, 
paid,  and  administered  Federal  unem- 
ployment compensation  progrrams  for 
people  who  got  laid  off  at  the  shipyard, 
including  people  who  reside  in  Maine. 
So,  New  Hampshire  pays  the  unemploy- 
ment compensation,  even  though  some 
maintained  the  yard  belongs  in  Maine. 

The  New  Hampshire  State  Port  Au- 
thority continues  to  exercise  jurisdic- 
tion over  Portsmouth  Harbor,  and  the 
State  of  New  Hampshire  is  currently 
paying  $4.7  million  for  dredging 
projects  in  the  northern  channel  adja- 
cent to  Badger's  Island.  New  Hamp- 
shire, not  Maine,  has  always  been  in- 
volved with  dredgring  in  the  harbor 
since  1878. 

The  boundary  where  the  shipyard  was 
located  was  not  laid  out  by  the  Su- 
preme Court  in  the  1976  ocean  fishing 
dispute,  as  some  are  going  to  say.  Nor 
does  the  1976  consent  decree  by  New 
Hampshire  and  Maine  prevent  litiga- 
tion to  settle  the  boundary  involving 
the  shipyard  and  Badger's  Island.  The 
navy  yard.  Badger's  Island,  and  the 
harbor  of  Portsmouth,  NH,  comprise  a 
proud  part  of  New  Hampshire's  herit- 
age spanning  more  than  300  years.  In- 
deed, our  State  seal,  the  State  seal  of 
New  Hampshire,  show  the  U.S.S.  Ra- 
leigh being  launched  at  Portsmouth 
Naval  Shipyards. 

Surely  our  Founding  Fathers  would 
not  place  a  Maine  property  on  the 
State  seal  of  the  State  of  New  Hamp- 
shire. The  whole  argument  that  some- 
how Maine  has  a  hold  or  talons  into 
our  shipyard  is  preposterous.  There  is 
very  little  if  any  documentation  to 
substantiate  it. 

As  a  matter  of  fact,  Mr.  President, 
there  is  a  very  interesting  statement.  I 
do  not  see  the  distinguished  majority 
leader  on  the  floor  just  yet  but  I  am 
sure  he  will  be  coming  here.  It  was 
very  Interesting.  Mr.  Mitchell  on  Jvdy 
11,  1991,  asked  for  unanimous  consent 
to  put  it  the  Record  the  discussion  of 
this  amendment  today.  Here  is  what  he 
said. 

A  Smith  amendment  regarding  the  Naval 
Shipyard  at  Portsmouth,  NH. 

That  was  the  majority  leader  from 
the  State  of  Maine,  indicating  my 
amendment  regarding  this  naval  ship- 
yard at  Portsmouth,  NH.  It  is  because 
that  is  where  it  has  always  been.  That 
is  what  it  has  always  been  called.  So 
the  majority  leader  was  simply  stating 
a  fact. 


The  American  law  division  of  the  Li- 
brary of  Congress  has  concluded  that 
there  are  several  historical  areas  of 
ambigiiity  regarding  this  line.  The 
question  we  have  before  us  with  my 
amendment  is,  when  there  is  ambigruity 
as  to  where  the  line  is  located,  and  the 
statute  cleaxly  says  that  you  can  with- 
hold a  tax  when  it  is  within  the  State 
boundary,  is  it  fsur  to  continue  to  with- 
hold these  taxes  when  there  is  ambigu- 
ity? I  maintain  it  is  not.  The  American 
law  division  aJso  concluded  that  the 
issue  of  the  location  of- the  shipyard 
has  never  been  settled  by  the  Supreme 
Court  of  the  United  States,  despite 
some  claims  to  the  contrary. 

The  infamous  lobster  dispute  con- 
cerned a  decision  in  1976  over  lobster 
fishing  rights  between  the  two  States. 
There  was  some  argument  there  as  to 
where  the  line  should  be  as  far  as  lob- 
ster fishing  between  the  two  States. 
£uid  the  line  was  drawn.  But  it  was 
clearly  drawn  up  to  a  point  and  stopped 
in  the  middle  of  the  Piscataqua  River, 
long  before  it  got  to  the  area  of  conten- 
tion here,  the  Portsmouth  Naval  Ship- 
yard. 

Let  me  read  from  the  Congressional 
Research  Service,  Library  of  Congress, 
a  memorandimi  to  me  trom  the  Amer- 
ican law  division.  I  would  like  to  quote 
one  paragraph  from  that  document. 
This  is  regarding  this  so-called  lobster 
dispute. 

The  1976  litigation  between  the  two  States, 
New  Hami>shlre  and  Maine,  focused  on  the 
meaning  of  the  middle  of  the  river,  for  pur- 
poses of  determining  the  lateral  marine 
boundary.  Although  the  court  articulated 
with  care  where  the  line  began,  at  the  coast, 
and  how  it  proceeded  with  respect  to  certain 
marine  islands,  it  did  not  make  similar  de- 
tailed determinations  with  respect  to  the 
progress  of  the  line  as  it  moved  up  the  river. 
Therefore,  how  to  locate  the  line  up  river, 
given  the  fact  that  there  is  a  large  island  in 
the  middle  of  the  mouth  of  the  river  and  var- 
ious islands  up  river  froih  it,  appears  to  be  a 
question  beyond  the  scope  of  the  consent  de- 
gree of  the  court  in  the  previous  litigation— 
i.e.  the  1976  lobster  dispute.  Though  the  rule 
to  be  applied  may  be  settled,  the  application 
of  the  rule  to  particular  instances  of  ambigu- 
ity may  await  future  litigation. 

That  Is  the  point.  There  will  be  fu- 
ture litigation.  This  matter  most  like- 
ly will  go  to  the  Supreme  Court.  It  is 
contested  and  therefore  this  tax  should 
not  be  withheld  trom  the  workers  who 
are  now  working  for  the  Federal  Gov- 
ernment at  the  Portsmouth  Naval 
Shipyard  who  are  residents  of  New 
Hampshire. 

The  attorney  general  of  New  Hami>- 
shire  also  concluded  that  there  is  no 
evidence  that  the  boundary  where  the 
shipyard  Is  has  ever  been  definitively 
established.  Additionally,  the  State  of 
New  Hampshire  passed  legislation  urg- 
ing that  this  dispute  involving  the 
shipyard  be  resolved. 

Mr.  President,  here  is  where  we  are. 
We  have  requested  of  the  State  of 
Maine  that  we  have  an  Interstate  com- 
pact.  I  had  legrlslation  to  that  effect. 
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However,  there  has  been  no  response 
from  Maine.  They  did  not  wish  to  sit 
down  and  discuss  this  via,  I  believe,  the 
most  amicable  route,  which  is  an  inter- 
state commerce  pact. 

The  second  option  is  the  Supreme 
Court  of  the  United  States,  which  is 
most  likely  where  we  will  go  unless 
Maine  chooses  to  sit  down  and  work 
this  out  amicably,  and  as  I  have  sug- 
gested to  them  and  as  our  State  has 
suggested  to  them,  bring  your  evi- 
dence. Bring  your  evidence  and  sit 
down  and  we  will  discuss  this. 

But  there  are  innocent  people  caught 
in  the  web  of  this  dispute.  Mr.  Presi- 
dent. That  is  why  I  am  present  on  the 
floor  or  the  Senate  right  now.  There 
are  innocent  people  caught  in  the  web, 
4,000  innocent  people,  and  in  some 
cases  their  spouses.  It  is  not  fair  for 
the  Federal  Government  to  continue  to 
assist  one  State.  Maine,  in  collecting 
State  Income  taxes  from  New  Hamp- 
shire workers  at  the  shipyard  until  the 
dispute  Is  settled. 

So  what  we  have  here  is  the  Federal 
Government  taking  sides  in  a  dispute. 
That  is  unfair.  There  are  a  number  of 
other  very  interesting  things  about 
this  issue  that  are  unfair. 

I  appeal  to  my  colleagues  to  pay 
close  attention  because  it  is  a  tax  fair- 
ness issue,  not  a  boundary  line  dispute. 
It  is  a  tax  fairness  issue.  We  know 
there  Is  a  boundary  line  dispute.  That 
Is  obvious.  I  have  just  made  that  very 
clear  in  my  remarks.  There  is  a  dis- 
pute. 

The  question  you  have  to  decide 
today  when  you  vote  Is,  Is  it  fair  that 
we  take  sides  in  this  dispute  or  should 
we  step  aside  and  let  this  thing  be  re- 
solved? And  then  if  it  turns  out  that 
the  shipyard  is  in  the  State  of  Maine. 
withhold  the  taxes;  you  have  a  perfect 
right  to  do  it.  If  it  turns  out  it  is  in 
New  Hampshire,  you  cannot  withhold 
taxes.  But  let  us  not  take  sides  In  the 
meantime,  while  this  is  being  dis- 
cussed. That  is  what  my  amendment 
proposes. 

Let  us  discuss  these  4,000  people. 
These  are  men  and  women  who  go  to 
work  every  day.  They  are  labor  union 
people,  my  friends  on  the  I>emocratic 
side,  most  of  them.  They  are  not  rich 
fat-cat  Republicans.  They  are  hard- 
working men  and  women,  blue  collar 
workers  who  go  to  work  every  day  for 
the  Federal  Government  and  do  one 
heck  of  a  job  on  ship  repairs,  sub- 
marine repairs,  and  other  matters  asso- 
ciated with  the  Portsmouth  Naval 
Shipyard. 

The  State  of  Maine  withholds  $8.8 
million  a  yeao-  out  of  their  paychecks. 
and  we  do  not  even  have  it  established 
that  this  shipyard  is  in  their  State. 
That  Is  simply  wrong.  That  is  the  issue 
before  us  today.  Do  you  agree  that  this 
should  be  done  or  do  you  not? 

Now,  I  am  not  asking,  nor  am  I  com- 
menting, on  whether  or  not  we  should 
repeal  the  tax.  I  feel  we  should  repeal 


the  tax.  That  is  not  the  issue  before 
you  today.  You  are  not  repealing  a  tax 
with  this  amendment.  You  are  simply 
stating  on  the  record  in  the  Senate 
that  this  tax  cannot  be  withheld  invol- 
untarily from  these  paychecks  of  peo- 
ple who  live  In  New  Hampshire  and 
work  in  a  shipyard  which  is  in  dispute 
as  to  its  location.  That  is  the  issue. 
Two  thousand  two  hundred  dollars  per 
worker.  $8.8  million.  This  is  an  aver- 
age. $2,200  per  worker.  $8.8  million  per 
year  into  the  Maine  Treasury  from 
New  Hampshire  citizens  who  are  sim- 
ply working  in  a  shipyard  that  has  al- 
ways been  considered  to  be  in  New 
Hampshire  but  Maine  says  it  might  be 
in  their  State.  The  Federal  Govern- 
ment had  no  business  whatsoever  being 
involved  in  this  dispute  and  withhold- 
ing these  taxes. 

I  lived  this  personally,  as  one  of  my 
female  employees  a  few  years  ago, 
when  I  was  then  a  U.S.  Congressman 
representing  the  district  of  the  Ports- 
mouth Naval  Shipyard,  she  worked  for 
me.  and  her  husband  worked  at  the 
shipyard.  Her  income,  under  another 
portion  of  this  tax  called  the  spousal 
tax,  was  factored  into  the  equation. 
The  tax  tables  were  worked  out  so  that 
both  of  those  incomes  were  used  to 
compute  the  tax,  and  so  not  only  in- 
come that  was  earned  allegedly  in 
Maine  but  also  income  that  was  clearly 
in  New  Hampshire  was  put  into  the 
equation.  So  that  Maine  imposed  a  tax 
on  the  rate  that  applies  to  the  joint  in- 
come of  the  two  people,  which  is 
wrong,  clearly.  That  is  just  another  di- 
mension. So  in  essence,  if  a  woman 
makes  $25,000  a  year  working  some- 
where in  New  Hampshire,  and  her  hus- 
band works  at  the  shipyard  and  makes 
$25,000  a  year,  then  the  tax  rate  is 
based  on  the  $50,000  income,  not  the 
$25,000.  That  is  wrong. 

Mr.  President.  I  am  pleased  to  say 
that  the  Department  of  Treasury  by 
letter  dated  September  26,  1990.  has  ex- 
pressed no  objection  to  this  amend- 
ment. At  that  time  it  was  legislation 
that  I  had  before  the  Senate.  That  leg- 
islation is  this  amendment.  They  have 
no  objection  to  this  legislation.  Addi- 
tionally, the  Department  of  Justice  by 
letter  dated  October  22,  1990  has  made 
it  clear  that  it  never  gave  direction  to 
the  Navy  to  impose  and  collect  Maine 
income  taxes  at  the  Portsmouth  Naval 
Shipy£ird. 

So  let  me  recap.  Justice  never  gave 
direction  to  the  Navy  to  withhold  the 
tax.  Treasury  has  no  objection  to  us 
suspending  the  withholding.  I  ask 
unanimous  consent  the  two  documents 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  the  Treasury 
Washington,  September  26.  1990. 
Hon.  William  D.  Ford. 
Chairman.  Committee  on  Post  Office  and  Civil 

Service. 
House  of  Representatives.  Washington.  DC 

Dear  Mr.  Crairman.  This  is  in  reply  to 
your  request  for  the  views  of  this  Depart- 
ment on  H.R.  4946.  introduced  by  Representa- 
tive Robert  C.  Smith.  "To  amend  section 
5517  of  Utle  5.  United  States  Code,  to  pro- 
hibit the  mandatory  withholding  of  State  In- 
come taxes  by  a  Federal  agency  in  the  case 
of  employees  whose  regular  place  of  employ- 
ment is  located  within  a  disputed  area." 

Section  5617  of  title  5.  United  States  Code, 
authorizes  the  Secretary  of  the  Treasury  to 
enter  into  agreements  with  States  concern- 
ing the  withholding  of  State  income  taxes 
with  respect  to  Federal  employees.  Under  an 
agreement  with  Maine.  Maine  Income  taxes 
are  withheld  from  Federal  employees  at  the 
Portsmouth  Naval  Shipyard.  There  Is  a  dis- 
pute between  Maine  and  New  Hampshire  con- 
cerning the  SUte  In  which  the  Shipyard  is 
legally  located.  H.R.  4946  would  preclude  any 
section  5517  agreement  from  applying  when 
the  location  of  the  Federal  facility  is  In  dis- 
pute. 

During  our  review  of  H.R.  4946.  Representa- 
tive Smith  provided  the  Department  with  re- 
vised draft  legislation  (copy  enclosed),  which 
would  suspend  the  agreement  with  Maine 
with  respect  to  employees  at  the  Shipyard. 
Although  the  Department  has  serious  res- 
ervations with  the  broad  approach  taken  by 
H.R,  4946.  the  revised  draft  legislation  Is  nar- 
rowly drafted  to  address  only  the  dispute 
concerning  the  Shipyard.  As  such,  we  view 
the  revised  draft  legislation  to  be  In  the  na- 
ture of  a  private  relief  bill.  The  Department 
has  no  objections  to  the  approach  taken  by 
the  revised  draft  legislation  and  defers  to  the 
Congress  on  whether  it  Is  appropriate  to  sus- 
pend application  of  the  agreement  with 
Maine  with  respect  to  Federal  employees  at 
the  Shipyard. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report. 
Sincerely. 

Jeanne  S.  Archibald, 
Acting  General  Counsel. 

U.S.  Department  of  Justice. 
Office  of  Legislative  Affairs, 
Washington,  DC.  October  22.  1990. 
Hon.  Robert  C.  Smpth. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Smith:  This  is  in  re- 
sponse to  your  letters  of  September  10  and 
19,  1990.  concerning  the  Department  of  the 
Navy's  withholding  of  Maine  income  taxes 
with  respect  to  the  wages  paid  to  residents  of 
the  state  of  New  Hampshire  who  work  at  the 
Portsmouth  Naval  Shipyard. 

By  letters  dated  March  16.  1982  and  August 
6.  1990,  the  Navy  expressed  its  position  that 
pursuant  to  federal  laws,  a  1977  agreement 
between  the  Secretary  of  the  Treasury  and 
the  state  of  Maine,  and  directions  of  the  At- 
torney General,  it  is  obligated  to  withhold 
Maine  state  income  taxes  at  the  Portsmouth 
Naval  Shipyard. 

A  search  of  our  records  indicates  that  the 
views  of  the  Department  of  Justice  were  ex- 
pressed by  letter  dated  April  14,  1981.  It 
should  be  noted  that  these  views  concerned 
the  jurisdiction  of  Maine  to  tax  income 
earned  on  federal  property  within  the  state 
of  Maine.  This  department  did  not  express  an 
opinion  or  give  direction  that  specifically 
concerned  the  imposition  and  collection  of 
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Maine  state  Income  taxes  at  the  Portwnouth  take  the  floor  and  wish  to  do  that.  I    within  lives  aind  being  plus  21  years. 

Naval  Shipyard.  A  copy  of  our  letter  is  en-  would  be  happy  to  engage  them  in  de-    The  matter  of  the  boxmdary  between 

closed.  bate.  But  I  have  tried  to  point  out  the    Maine  and  New  Hampshire  has  been 

We  also  note  that  the  Buck  Act  (4  U  S  c.  jjig^orical  background  of  this  withhold-    going  on  for  literally  hundreds  of  years 

106)  and  the  ^ef««'/o^«™?'«"^^, J^''^  *o  ing  up  to  the  point  where  we  are  now.    and  was  finally  resolved,  notwithstand- 

Z:^S:^:i:^ol^.'^ll'!r\l^S^^^-  it's  up  to  the  supreme  Court  or  the    ing  what  the  Senator  from  New  Harr^^^ 

ployment  Is  "within  the  SUte."  The  with-  two  States  to  work  it  out  in  an  mter-    shire  said,  dating  back  in  1976  with  the 

holding  agreement  between  the  Secretary  of  state  compact.                                                 Supreme  Court  decision.  At  that  time 

the  Treasury  and  the  sute  of  Maine  likewise  As  I  mentioned  before,  Maine  is  re-     the   dispute   arose   over   lobsters.   We 

encompasses  the  same  wording  provided  by  luctant  to  engage  us  in  an  interstate    nearly  had  a  lobster  war  between  New 

the  statute.  compact,  or  even  to  discuss  one.  which    Hamsphire  and  Maine  because  in  Maine 

The  New  Hampshire/Maine  dispute  over  the  ^      j       ^^  ^^^^^  ^^  through  our  attor-     we  tend  to  have  stricter  conservation 

Portsmouth  ^^''''\^^^^.^^J'^^^^l\J^^  ney  general  in  the  State  of  New  Hamp-    laws  pertaining  to  lobster.  They  have 

£Ttai:^[n'IImSas°'thrtax^rthhoK  shfre"  to  take  this  matter  to  the  Su-    different  sizes  in  New  Hampshire.   It 

practice  i*  concerned.  If  this  facility  is  not  preme  Court,  which  we  will  do.                    was  a  very  senous.  contentious  issue, 

within  th«  political  jurisdiction  of  the  state  I  again  want  to  repeat  that  I  do  not        Finally,  the  two  States  got  together, 

of  Maine,  as  you  have  suggested,  then  the  think  this  is  the  time  to  debate  the    They  had  an  agreement.   They  made 

Navy  should  reexamine  its  withholding  prac-  whole  issue  of  the  boundary  line,  only    certain  stipulations  as  Co  faxsts.  They 

tice..  to  point  out  that  it  is  in  dispute.                had  a  consent  decree  that  went  before 

Determination  of  the  political  jurisdiction  j^  President,  this  is,  frankly,  a  non-    the  Supreme  Court.  It  is  interesting  to 

l^'me^'fn''th\'^'S  SuJs  SuoJeme  controversial    amendment.    You    have     note  that  after  that  consent  decree  was 

Srt"oV''hroaS  an'^iiSsu^'^om^irtT;  the  letter  from  the  Justice  Department    entered    and   the   agreement  was  en- 

proved  by  Congress.  The  Department  of  Jus-  and  the  letter  from  the  Treasury  De-     tered.  New  Hampshire  did  not  like  the 

tice  W0U14  take  no  position  on  the  merits  of  partment,  both  indicating  in  one  way     results.  They  did  not  like  what  hap- 

such  a  resolution  and  would  advise  the  Navy  or  another  that  it  ought  to  be  before     pened  when  the  Special  Master  starting 

to  abide  by  that  resolution.  Indeed,  we  note  jjjg  Congress.  If  we  want  to  suspend  the     specifically  referring  to  those  points  of 

that  the  Department  of  the  Treasury,  by  let-  withholding  of  the  tax,  then  we  have     the  map  itself. 

ter  dated  September  26,  1990,  has  expressed  ^.^^  power  do  it  right  here  today.                    For  the  Senator  to  come  in  and  say 

no  objection  to  legislation  suspending  appH-  President,  that  is  the  purpose  of    that  all  we  want  to  do  Is  have  Congress 

cation  of  the  agreement  with  Maine  with  re-  ""'            '          '                                                      ^.^o    thia   iBono    ia   iTiftnnpnnrla.t.fi     The 

spect  to  federal  employees  at  the  facility.  this  amendment                                               take  ^lus  issue  is  inapproprtate    The 

Please  let  me  know  if  you  have  any  ques-  That  essentially  concludes  my  com-     appropriate  thing  to  do  would  be  to 

tions  concerning  our  views.  ments  for  the  moment  on  this  matter,    have  hearings  on  the  Senator's  amend- 

sinaerely,  I  ask  for  the  adoption  of  the  amend-    ment.  There  have  been  no  hearings  on 

W.  Lee  Rawls,  ment.                                                              the  legislation,   not  a  word  of  testi- 

Assistant  Attorney  General.  j  g^j^  j-qj,  j.jjg  yg^^  g^^^  nays.                       mony.  no  new  evidence  Introduced,  and 

Mr.    SMITH.    Let   me   quote   briefly  The  PRESIDING  OFFICER.  Is  there  a    we  come  here  at  this  hour  on  an  appro- 

from  the  U.S.  Department  of  Justice  in  sufficient  second?                                          priations  bill  to  say  we  simply  want  to 

a  letter  to  me  dated  October  22.  1990.  There  is  a  sufficient  second.                     open  this  matter  up  to  congressional 

This  Department  did  not  express  an  opln-  The  yeas  and  nays  were  ordered.              intervention, 

ion  or  giVe  direction  that  specincally  con-  j^   COHEN.  Mr.  President,  the  Sen-        The  appropriate  way  to  do  this  is  to 

cerned    the    imposition    and    collection    of  ^^^j.  from  New  Hampshire  says  this  is     have  a  hearing  and  to  introduce  the 

Maine  State  income  taxes  at  the  Portsmouth  ^^^   ^   controversial    amendment.    In-    evidence  that  the  Senator  fi-om  New 

naval  shipyard.  ^^^^  nothing  could  be  further  from  the    Hampshire    finds    so    persuasive    that 

They  Simply  never  gave  such  dlrec-  ^^uth.   If  ever   there   were   a  case   in    would  overturn  or  extend  the  Supreme 

tion.  This  is  the  Department  of  Justice  y^^^^  this   type   of  legislation   ought    Court  decision  of  1976. 

speaking,  not  Senator  Smith.  This  is  ^^^  j.^  ^^  considered  on  an  appropria-        Second— and  the  Senator  Is  correct  In 

the  Department  of  Justice  of  the  Unit-  ^.j^j^g  j^^jj  today  is  the  day.                          this  point— they  can  go  to  court.  My 

ed  StatcB  of  America.  This  is  indeed,  controversial  because    question  is,  if  New  Hampshire  has  dis- 

The  Department  of  the  Treasury  in  a  .j.   involves  taxes.   That  is  something    puted  the  1976  ruling  of  the  Supreme 

letter  dtted  September  26.  1990.  signed  ^^j^^^.    j^    really   controversial    in   New    Court,  why  have  they  not  gone  to  court 

by   Jeanne   Archibald,   acting  general  Hampshire.  New  Hampshire,  to  say  the    since  that  time?  Why  have  they  not 

counsel,  said:  least,  is  composed  of  hard-working  peo-    filed  a  suit  between  those  years  and 

The  Department  has  no  objection  to  the  pig_i  concede  that  to  my  friend  from     now  and  had  the  issue  relitigated  be- 

approach  taken  by  the  revised  draft  legisla-  Hamsphire-and  contentious  lot.     fore  the  Supreme  Court? 

tion  and  defers  to  the  Congress  on  whether  It  j,    ^j  j     ^^    granite  State  symbolizes        I  cannot  answer  for  the  Senator  flrom 

is  appropriate  to  suspend  application  of  the  ^^ertainiy,  i-ue  Kinmoc  oua^c  ojriiiuu                        xiomr^hire    hut-  if  thpv  nronose  to 

agreement  with  Maine  and  respect  to  the  the  people  of  New  Hampshire^                       ^®*  ^"f^^  ,h  '  ^^IL  u^rth^^^ 

Federal  employees  at  the  shipyard.  This  matter  at  issue  in  this  amend-    do  so,  I  would  welcome  It  if  they  file 

If  riPfflrs  to  the  Conirress  That  is  why  ment  has  been  a  contention  for  lit-     their  lawsuit  and  once  again  litigate 

I  15n  S  Thev  S3  i^ltavTto  seTtS  erally  hundreds  of  years,  and  was  re-    this  boundary  disput^not  come  before 

LSTther  orlo?  w^waTt  to  siLSnd  the  solved  back  in  1740  by  King  George  II    the  Senate  in  the  final  hours  of  delib- 

wffhhnldfnB-  with  respect  to  setting  the  boundary     eration  upon  this  appropriations  bill 

That  te  why  I  am  here  That  is  why  I  Unes.  The  interpretation  of  the  loca-    and  say  we  would  like  to  have  Congress 

arT^Wnrfor  ZJ  supJJrt  for  Sis  tion    of    certain    points    along    that    intervene  and  force  Maine  to  eng^em 

amendment.  It  is  the  righrthing  to  do.  boundary  line  has  been  a  matter  of  dis-    a  compact  negotiation  with  the  State 

Some  of  mv  colleagues  are  going  to  pute  since  1740.                                              of  New  Hampsmre. 

have  a  tougTdecZTrkSrw  the  ma-  So.  for  the  Senator  from  New  Hami^        The  right  thing  to  do  is  not  to  accep 

^r^?y  le  Jer  represents  the  State  of  shire  to  suggest  this  is  simply  a  little    the  Senator's  amendment.  The  nght 

zix.r^^^^^T.iri'r.  =r.t"JiSe;rrr3f£  p"^"tw£.^M 

(Mr  KERREY  assumed  the  chair.)  amendment   as   almost   violating    the    do  not  have  hearings,  the  right  thing 

Mr  SMITH.  Mr.  President,  I  want  to  rule  against  perpetuities  where,  for  the    to   do   is   to   file   a  suit  and  sena   it 

make  it  clear  that  I  am  not  here  to  de-  lawyers  who  might  be  in  the  Chamber    through  the  Federal  court  system   all 

bate  the  merits  of  the  shipyard.  If  some  or  who  are  listening,  interest  must  vest    the  way  up  to  the  Supreme  Court,  so 
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once  a^ain  the  Supreme  Court  can  reaf- 
firm its  earlier  decision  and  resolve  the 
issue  in  favor  of  Maine. 

There  may  be  4.000  people  in  New 
Hampshire  who  work  at  that  shipyard. 
1  daresay  there  are  as  many  people 
working  there  from  Maine.  They,  just 
like  the  New  Hampshirites  are  hard- 
working, dedicated  people  who  put  out 
a  wonderful  product  in  behalf  of  the 
people  of  this  country.  They.  too.  are 
human  beingrs.  They.  too.  have  to  pay 
taxes  to  the  State  of  Maine. 

There  Is  one  thing  that  we  know  that 
New  Hampshire  people  do  not  like  to 
do,  and  that  is  pay  taxes.  They  have  a 
license  plate  that  is  quite  familiar  to 
us.  It  says  "Live  Free  or  Die."  That  is 
what  license  plate  says.  They  also 
mean  live  fl-ee  of  taxes  or  die  politi- 
cally, as  our  colleague  from  Kansas 
found  out  during  the  last  Presidential 
race. 

But  on  this  particular  case,  these 
New  Hampshire  people  happen  to  be 
working  In  the  State  of  Maine,  as  de- 
fined In  those  boundaries  of  the  Su- 
preme Court  decision.  And  as  such. 
they  are  required  to  pay  Maine  taxes. 
As  such,  the  Federal  employer,  consist- 
ent with  the  policy  followed  In  many 
other  instances,  is  withholding  the 
State  taxes  that  are  due  to  the  State  of 
Maine. 

The  Senator  ftom  New  Hampshire 
may  find  that  to  be  unfair  in  his  judg- 
ment. I  would  say  there  are  two  ways 
to  try  and  relieve  this  situation: 

First,  hold  hearings  on  the  Senator's 
proposal.  Let  us  take  testimony  on  his 
amendment.  Let  us  see  whether  the  Su- 
preme Court  was  in  error.  Let  us  see 
whether  or  not  there  is  additional  evi- 
dence. 

By  the  way.  regarding  the  citation  of 
the  Library  of  Congress,  the  Library  of 
Congress  did  not  say  they  should  go 
back  to  Congress.  It  says: 

Whatever  the  course  of  the  main  channel 
of  navigation,  and  whatever  were  the  earlier 
acts  of  sovereignty  that  New  Hampshire 
might  have  exercised  over  the  islands  that 
later  comprise  of  Portsmouth  Naval  Ship- 
yard, the  Courts- 
It  did  not  say  "Congress."  It  says  the 
"Court"— 

might  also  probe  more  recent  actions  of  the 
two  states. 

Let  me  suggest  to  my  friend  from 
New  Hampshire  that  the  reason  Maine 
is  not  eager  to  be  forced  into  negotiat- 
ing some  kind  of  a  compromise  or  com- 
pact with  New  Hampshire  is.  No.  1.  it 
believes  that  after  years,  decades,  hun- 
dreds of  years,  the  issue  has  In  fact 
been  resolved  once  and  for  all  by  the 
Supreme  Court. 

Interestingly  enough,  the  advocates 
in  that  particular  decision  involved  our 
colleague  from  New  Hampshire.  Sen- 
ator RUDMAN.  and  David  Souter.  now 
Justice  David  Souter.  They  argued 
that  the  Master  and  Special  Master  in 
his  findings  were  in  error.  The  Supreme 
Court  overruled  their  particular  objec- 


tions and  affirmed  the  findings  of  the 
Special  Master. 

So  let  us  not  come  in  here.  15  years 
later  and  say.  "Well,  they  made  a  mis- 
take back  in  the  Supreme  Court."  The 
answer  is  go  to  the  Court  or  go  to  Con- 
gress In  an  appropriate  fashion,  not 
with  an  amendment  on  an  appropria- 
tions bill,  but  rather  after  there  has 
been  full  and  fair  and  complete  debate 
within  the  congressional  system. 

The  Senator  from  New  Hampshire 
has  indicated  there  is  not  time  to 
argue  this  dispute  about  boundaries 
and  this  forum.  I  agree. 

So  the  appropriate  thing  to  do  is 
defer  this,  to  defeat  this,  and  to  send  it 
to  a  committee  where  we  can  have  the 
kind  of  hearings  that  such  an  issue 
warrants.  Barring  that,  if  there  are  no 
hearings  set.  then  I  would  recommend 
that  the  State  of  New  Hampshire  file 
its  lawsuit  against  the  State  of  Maine 
and  relitigate  this  issue  before  the  Su- 
preme Court. 

The  letters  from  the  Justice  Depart- 
ment and  Treasury  Department  do  not 
support  the  Senator's  amendment. 
They,  basically,  do  not  endorse  Maine 
policy,  and  they  do  not  impose  Maine 
policy.  They  simply  say  leave  it  up  to 
Congress. 

Well,  leave  It  up  to  Congress  in  the 
appropriate  fashion.  Make  sure  that 
there  are  full  and  fair  hearings,  and  a 
body  of  evidence  that  can  be  presented 
to  the  Senate  before  taking  this  kind 
of  action. 

Mr.  President,  at  the  appropriate 
time.  1  Intend  to  move  to  table  the 
amendment  of  the  Senator  from  New 
Hampshire.  But  at  this  point,  I  yield 
the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  Is  recog- 
nized. 

Mr.  SMITH.  Mr.  President,  in  re- 
sponse to  my  distinguished  colleague 
from  Maine,  first  of  all,  as  the  issue  of 
hearings,  I  would  agree,  were  we  to 
agree  to  go  with  the  interstate  com- 
pact concepts  so  we  could  get  this  in- 
formation out  regarding  the  disputed 
boundary  line.  But  that  is  not  the  issue 
before  us.  The  Issue  before  us  is  with- 
holding tax.  withholding  an  income 
tax.  when  in  fact  the  location  of  the 
site  where  the  taxes  are  withheld  is  In 
dispute.  That  is  the  Issue. 

This  is  not  legislation  on  an  appro- 
priations bill.  I  cleared  this  with  the 
Senate  Parliamentarian.  The  Senate 
Parliamentarian  has  assured  me  it  is 
not  legislation  on  appropriation.  The 
amendment  specifically  says  no  funds 
appropriated  pursuant  to  the  provi- 
sions of  this  act  may  be  used  for  the 
purpose  of  authorizing  or  enforcing 
this  agreement.  That  is  what  the 
amendment  states.  So  it  is  not  legisla- 
tion on  appropriation. 

Also.  I  want  to  point  out  again  that 
the  issue  here— in  the  1977  Supreme 
Court    decision,    the    famous    lobster 


case,  lobster  dispute — the  distinguished 
Senator  has  not  read  his  history  very 
carefully,  nor  has  he  read  the  case  very 
carefully,  because  the  1976  litigation 
between  the  two  States  focused  on  an 
au-ea  that  was  not  the  area  that  we  are 
contending  with  today.  It  was  on  the 
lateral  marine  boundary,  deep  in  the 
mouth  of  the  harbor,  where  the  lobster 
fishing  dispute  was  dealt  with,  and 
there  is  a  map  accompanying  that  deci- 
sion, which  was  not  a  Supreme  Court 
decision.  It  was  settled  out  by  consent 
decree. 

In  that  decision  there  is  a  map.  and 
the  map  clearly  shows  that  the  line 
stops  somewhere  in  that  lateral  marine 
boundary,  far  away  from  the  area,  the 
Piscataqua  River,  that  is  in  conten- 
tion. 

The  truth  of  the  matter  is  that  this 
1976  or  1977  Supreme  Court  decision  did 
not  resolve  this  disputed  area  at  all.  It 
clearly  resolved  the  area  of  dispute  re- 
garding the  lobster  fishing,  and  it 
stopped,  and  the  line  is  specified  on  the 
map  accompanying  that  decree. 

So  the  1976  litigation,  repeating, 
from  a  document  which  was  provided 
by  the  Congressional  Research  Service 
on  April  5.  when  I  asked  for  an  inter- 
pretation— and  that  is  all  it  is — of  that 
decision  says: 

The  1976  litigation  between  the  two  States 
focused  on  the  meeting  of  the  middle  of  the 
river  for  the  purpose  of  determining  the  lat- 
eral marine  boundary.  Although  the  Court 
articulated  with  care  where  the  line  began  at 
the  coast  and  how  it  proceeded  with  respect 
to  certain  marine  Islands,  it  did  not  make 
similar  detailed  determinations  with  respect 
to  the  progress  of  the  line  as  it  moved  up  the 
river. 

This  area,  again,  as  the  Senator  from 
Maine.  [Mr.  Cohen],  suggested.  Is  an 
area  that  we  could  get  into  a  hearing 
or  in  a  Supreme  Court  decision  or 
someplace  in  the  courts.  That  is  cor- 
rect. The  issue,  though,  before  the  Con- 
gress today  is,  is  it  fair  to  withhold 
taxes:  is  it  fair  for  the  State  of  Maine 
to  withhold  taxes  from  New  Hampshire 
workers  when  this  area  is  in  dispute? 

We  do  not  have  an  income  tax  in  the 
State  of  New  Hampshire.  I  am  pleased 
to  say.  and.  therefore,  we  do  not  retali- 
ate against  the  State  of  Maine.  We 
could,  if  we  had  an  income  tax.  and  I 
am  certainly  not  going  to  propose  one; 
I  am  not  in  favor  of  one.  So  the  point 
is.  if  we  wanted  to  retaliate  by  putting 
a  tax  on,  that  could  be  done,  although 
we  have  no  interest  in  doing  any  such 
thing. 

The  point  is,  what  do  we  do  now 
while  this  matter  Is  in  the  process  of 
being  resolved?  That  is  the  issue  before 
us  today — not  the  boundary  line  dis- 
pute. 
Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
hope  all  the  Senators  will  understand 
what  is  at  stake  in  this  amendment, 
because  while  it  may  appear  to  be  a 


controversy  involving  just  Maine  and 
New  Hampshire,  adoption  of  this 
amendment  threatens  the  right  of 
every  Stiate  to  enjoy  and  exercise  its 
rights  under  the  Constitution,  ffee  of 
this  type  of  unwarranted  effort. 

Mr.  President,  under  Federal  law. 
there  is  a  procedure  for  the  Secretary 
of  the  Treasury  to  reach  agreement 
with  States  providing  for  the  withhold- 
ing of  State  income  taxes  in  connec- 
tion with  Federal  civilian  employees. 
The  amendment  now  pending  would 
prohibit  the  Treasury  Department 
trom  withholding  any  taxes  in  the  case 
of  employees  of  this  shipyard. 

Because  the  shipyard  is  located  In 
Maine,  the  State  of  Maine  collects  non- 
resident income  taxes  from  those  indi- 
viduals who  worked  at  the  shipyard. 
Therfore,  all  persons  who  work  at  the 
shipyard,  but  who  do  not  live  in  Maine, 
are  subject  to  withholding  of  that  in- 
come tax. 

This  affects  only  those  at  the  ship- 
yard, because  it  deals  with  a  law  deal- 
ing only  with  Federal  civilian  employ- 
ees. But  as  the  Senator  flrom  New 
Hampshire  knows,  every  resident  of 
New  Hampshire  who  works  in  Maine  is 
subject  to  the  Maine  income  tax.  That 
is  true  of  every  State  in  this  country. 
Every  State  which  has  an  income  tax 
imposes  that  tax  upon  all  persons  who 
earn  their  income  within  that  State, 
regardless  of  the  place  of  residence  of 
the  peraon. 

The  amendment  before  us  is  based 
upon  an  alleged  dispute  between  the 
States  of  Maine  and  New  Hampshire  as 
to  the  location  of  their  boundary.  If 
such  a  dispute  existed,  this  appropria- 
tions bill  is  not  the  proper  place  to  try 
to  settle  that  dispute.  But  in  fact  there 
is  no  dispute  as  to  the  boundary.  This 
is  an  alleged  dispute  by  one  side  which 
did  not  like  the  results  of  a  court  case 
in  which  they  engaged. 

This  could  better  be  characterized  as 
a  "sour  grapes"  amendment,  or  a  "sore 
loser"  amendment.  There  is  no  dispute 
about  the  boundary  between  Maine  and 
New  Hampshire;  that  was  settled  251 
years  ago  and  confirmed  by  an  agree- 
ment between  the  States  of  Maine  and 
New  Hampshire,  and  finalized  by  the 
Supreme  Court  of  the  United  States  in 
1975.  which  entered  the  settlement 
reached  between  the  two  States  as  the 
proper  location  and  method  of  deter- 
mining the  boundary. 

That  was  the  ruling  of  the  Supreme 
Court  of  the  United  States,  and  that  Is 
where  the  matter  rests  today.  I  repeat: 
No  matter  how  many  times  the  Sen- 
ator fi-Om  New  Hampshire  gets  up  and 
says  there  is  a  dispute  over  the  bound- 
ary, that  does  not  create  a  dispute. 
This  Is  a  table  before  me.  If  I  call  It  a 
horse.  It  does  not  become  a  horse,  no 
matter  how  many  times  I  repeat  the  al- 
legation. 

Of  course,  there  are  some  who  are  un- 
happy with  the  outcome  by  which  the 
boundary  dispute  was  settled,  and  this 


amendment  before  us  is  based  on  that 
unhappiness.  It  would  again,  prevent 
the  Federal  Government,  as  an  em- 
ployer, ftom  withholding  Maine  State 
income  taxes  from  the  salaries  of  Fed- 
eral employees  working  in  the  State  of 
Maine,  and  at  a  shipyard  which  is  lo- 
cated in  Maine. 

Leaving  aside  the  unfounded  conten- 
tion that  there  is  a  boundary  dispute 
between  the  two  States— and  there  is 
no  such  dispute — this  amendment  does 
not  even  seek  to  resolve  that  dispute. 
Instead,  what  it  does  is  ask  the  Senate 
to  declare  one  side  of  the  argument  vic- 
torious and  directs  the  Federal  Govern- 
ment to  act  accordingly  even  though 
that  side  lost  in  the  Supreme  Court. 

This  dispute  is  between  those  who 
want  to  live  in  New  Hampshire,  work 
in  Maine,  and  not  be  subjected  to 
Maine  income  taxes.  But  that  is  the 
law  all  over  this  country.  K  you  live  in 
one  State  and  work  in  another,  you  pay 
taxes  in  the  State  in  which  you  work. 
If  that  State  imposes  an  income  tax, 
you  pay  taxes  on  that  portion  of  your 
income  that  is  earned  where  you  work. 
Maine  has  a  State  income  tax  system; 
New  Hampshire  does  not.  Everyone 
who  works  in  Maine  has  to  pay  that 
tax,  no  matter  where  they  live.  The 
same  is  true  in  every  other  State  in 
this  country. 

Mr.  President,  this  amendment  would 
not  even  be  considered  if  the  people  in- 
volved were  engaged  in  private  employ- 
ment. It  does  not  make  it  valid  because 
the  employer  is  the  Federal  Govern- 
ment. 

I  ask  Senators  to  think  about  this:  U 
States  can  dictate  the  tax  policies  that 
must  follow  their  residents,  wherever 
their  residents  work,  even  outside  of 
their  State,  think  of  the  fiscal  chaos 
that  would  result  in  this  country.  If 
every  State  could  say  its  residents  can- 
not be  subject  to  a  tax  in  another 
State,  even  if  they  work  in  the  other 
State,  think  of  the  chaos  that  will  re- 
sult. 

I  want  to  repeat;  the  facts  are  simple. 
Allegations  have  been  made  repeat- 
edly, political  allegations  by  politi- 
cians in  New  Hampshire,  that  new  evi- 
dence will  be  found  to  alter  the  bound- 
ary between  Maine  and  New  Hamp- 
shire. No  such  evidence  has  come  to 
light.  None  of  the  existing  facts  and 
agreements  have  been  altered.  The 
boundary  under  the  law  is  the  bound- 
ary as  it  was  confirmed  by  the  agree- 
ment between  the  States  and  entered 
by  the  Supreme  Court  in  1975.  Nothing 
has  changed  that  reality. 

This  amendment,  this  amendment,  is 
based  on  the  unfounded  allegation  that 
someday,  somehow,  maybe  someone 
will  find  some  evidence,  and  that  will 
alter  the  boundary.  It  is  based  on  a  se- 
ries of  suppositions,  each  of  which  is 
entirely  without  merit  and  which  in 
the  aggregate  are  completely  without 
merit. 

And  it  proceeds  from  these  supposi- 
tions that  are  without  merit  to  the 


very  concrete  prohibition  on  the  abil- 
ity of  the  Federal  Government  to  im- 
plement its  agreement  with  Maine,  the 
same  agreement  it  has  with  every 
other  State  where  a  similar  situation 
exists. 

Mr.  President,  this  amendment  has 
no  factual  basis.  This  amendment  has 
no  moral  basis.  This  amendment  has  no 
logical  basis.  This  amendment  has  no 
legal  basis.  Its  only  basis  is  political 
within  New  Hampshire.  There  Is  no 
boundary  dispute  between  New  Hamp- 
shire and  Maine.  That  has  been  settled, 
legally,  finally,  and  permanently.  The 
only  place  where  a  so-called  boundary 
dispute  exists  is  in  the  minds  of  a  few 
New  Hampshire  residents  who  do  not 
like  the  results  of  the  final  settlement 
of  the  boundary. 

And  I  repeat:  Every  single  Senator 
should  consider  what  he  or  she  is  doing 
when  he  or  she  votes  on  this  amend- 
ment. If  a  Senator  fi-om  a  neighboring 
State  can,  by  merely  alleging  the  ex- 
istence of  a  boxmdary  dispute,  no  mat- 
ter how  devoid  of  merit,  no  matter  how 
devoid  of  substance,  If  by  making  an 
unfounded  allegation,  a  Senator  can 
persuade  the  Senate  to  deny  to  another 
State  its  rights  under  the  Constitution 
and  the  laws  of  this  country,  then  no 
State  is  safe  from  this  Mnd  of  political 
effort. 

So  this  does  not  just  involve  New 
Hampshire  and  Maine;  this  Involves 
every  State.  And  any  Senator  who 
votes  for  this  amendment  should  recog- 
nize that  he  or  she  may  be  establishing 
a  precedent  which  can  come  back  to 
haunt  them,  because  it  could  subject 
his  or  her  State  to  having  its  rights  un- 
dermined by  a  similar  effort  by  a  Sen- 
ator from  a  neighboring  State. 

This  amendment  does  not  have 
merit,  and  I  wish  to  conclude  by  read- 
ing from  the  Supreme  Court's  decision 
in  1975,  and  this  is  firom  that  decision, 
426  United  States— page  370— Supreme 
Court. 

New  Hampshire  and  Maine  are  not  here  ad- 
justing the  boundary  between  them.  The 
boundary  was  fixed  over  2  centuries  ago  by 
the  1740  decree,  and  the  consent  decree  Is  di- 
rected simply  to  locating  precisely  this  al- 
ready existing  boundary. 

Accordingly,  neither  State  can  be  viewed 
as  enhancing  Its  power  In  any  sense  that 
threatens  the  supremacy  of  the  Federal  Gov- 
ernment. The  boundary  defined  by  the  pro- 
posed decree  takes  effect  not  as  an  allega- 
tion of  territory,  but  as  a  definition  of  the 
true  and  ancient  boundary. 
The  U.S.  Supreme  Court,  1975. 
Mr.  President,  I  will  join  my  col- 
league from  Maine  when  he  moves  to 
table  this  amendment,  and  I  urge  all 
Senators  to  join  us  in  tabling  this 
amendment.  Not  only  is  it  without 
merit,  but  here  is  a  tax  matter,  never 
having  been  presented  to  the  Finance 
Committee,  never  having  had  a  hear- 
ing, coming  before  the  Senate  in  an  ef- 
fort to  persuade  Senators  to  join  in 
this  effort. 

Every  Senator  ought  to  ask  himself 
if  they  vote  for  this,  their  State  may 
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That  is  the  Issue  before  us,  not  the 
boundaxy  line,  but  the  issue  of  taxes, 
unfair  taxes. 

All  I  am  asking  you  to  do  today  with 
this  amendment  is  to  decide  whether  or 
not  the  State  of  Maine  should  withhold 
these   taxes,   not  whether   or   not   we 


be  subjected  to  the  same  type  of  effort,  has  been  directed  by  his  legislature  and 
We  ought  not  to  be  passing  tax  laws  the  Governor  to  move  this  matter 
without  even  submitting  them  through  wherever  it  takes,  whether  it  is  the 
the  regiUar  legislative  process.  We  court,  the  Supreme  Court,  or  an  inter- 
ought  not  to  be  passing  tax  laws  with-  state  compact. 
out  having  come  kind  of  examination  Again,    referring   back-and    this   is 

XS-nojTi'^'ii-r -rr.    S^JTuTS  tL-s^.Vi;;^":^^    ».ouM  .p..,  *...  wH.h„U>  the.  >. 
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Mr  President  I  yield  the  floor  because  of  the  fact  that  we  could  sim-     the  real  issue  before  us. 

The  PRESIDING  OFFICER.  The  Sen-    ply  arbitrarily  say  that  we  are  going  to        Mr.  President,  I  yield  the  floor 
ator  trom  New  Hampshire.  claim  a  piece  of  land  in  another  State 

Mr   SMITH.  Mr.  President,  some  re-    and  therefore  stop  the  withholding. 

It  is  hardly  arbitrary  when  you  have 
had  350  years  of  contention,  and  it  has 
nfever  been  resolved.  What  is  arbitrary 
about  that?  It  has  been  going  on  for  350 
years.  There  is  a  long  history  of  con- 


sponse  to  the  distinguished  majority 
leader.  This  is  a  rather  contentious 
issue  between  the  two  States,  and  I 
have  tried  to  point  out  in  my  remarks 
that  the  issue,  as  contentious  as  it  is. 


regarding  the  boundary  line  is  not  the     tention  on  this  issue. 


issue  before  us  today. 

I  would  certainly  agree,  as  I  stated 
before,  that  appropriately  the  Issue 
should  be  dealt  with  in  the  courts  or 
through  some  hearings.  But  to  say  that 
the  argument  for  this  tax  issue  has  no 
merit,  is  not  factual,  and  is  indeed  not 
moral.  Is  simply  incorrect.  It  is  very 
simply  incorrect. 

It  is  a  good  legal  argument  to  make. 
I  guess  a  somewhat  intimidating  legal 
argument,  to  use  comments  like  that 
to  try  to  intimidate  one  in  a  court  sit- 
uation, perhaps  a  plaintiff  or  defendant 
intimidating  one  or  the  other  in  a 
court  of  law.  But  this  is  not  the  situa- 
tion before  us  at  all. 

Again,  the  law  that  the  distinguished 
majority  leader  referred  to  says  very 
clearly,  as  the  majority  leader  knows 
and  understands  full  well,  that  this 
means  that  this  tax— nobody  is  arguing 
whether  or  not  a  tax  can  be  assessed 
when  one  State's  worker  works  in  the 
other  State.  That  is  not  the  issue  at 
all.  It  is  whether  or  not  the  tax  can  be 
assessed  in  a  place  of  Federal  employ- 
ment that  is  not  within  the  bounds  of 
the  State. 

Now,  If  you  say  it  is.  and  it  is  in 
Maine,  and  you  agree  that  it  is.  then 
you  can  take  sides  and  you  can  vote 
against  the  amendment.  I  am  not  try- 
ing to  take  sides.  I  am  simply  saying 
that  this  tax  now  is  being  withheld.  It 
is  being  withheld  from  New  Hampshire 
workers,  even  though  this  issue  is 
being  contested. 

And  to  say  that  there  is  no  record  of 
this  being  contested  is  also  wrong.  The 
New  Hampshire  Legislature,  in  May  of 
this  year,  voted  formally  on  the  record 
that  the  Attorney  General  proceed  to 
resolve  this  matter. 

The  attorney  general  fi-om  the  State 
of  Maine  and  the  attorney  general  from 
the  State  of  New  Hampshire  met  last 
year  and  discussed  this  matter.  The 
subject  of  an  interstate  compact  was 
discussed.  It  was  not  resolved,  nor  was 
it  agreed  to.  But  it  was  discussed  as  to 
how  we  might  proceed  on  this  matter. 
Indeed,  as  of  this  moment,  the  attor- 
ney general  of  the  State  of  New  Hamp- 
shire has  this  matter  before  him  and 


And  both  Senators  from  Maine  know 
full  well  that  in  1975.  1976.  or  1977— 
there  seems  to  be  some  difference  of 
opinion  £is  to  when  that  litigation  was. 
But  that  litigation— again  I  repeat- 
dealt  with  a  lateral  marine  boundary. 
The  mouth  of  the  harbor  is  one  place, 
and  the  lobster  fishing  in  that  harbor, 
and  then  you  move  up  the  river.  It  did 
not  deal  with  the  upper  part  of  the 
river. 

In  order  to  clarify  that  and  make  cer- 
tain that  everybody  understood  it  did 
not  deal  with  it.  they  drew  a  map  and 
they  put  a  line  on  the  map  that  indi- 
cated where  this  lobster  dispute  would 
stop,  desist.  They  drew  it  and  put  it  on 
the  map  to  show  it.  So,  the  matter  was 
not  resolved. 

I  happen  to  believe  that  the  yard  is 
in  New  Hampshire.  I  am  sure  the  Sen- 
ator from  Maine  believes  it  is  in  Maine. 
That  is  not  the  issue  before  us  today. 
The  issue  before  us  today  is  again,  do 
you  want  to  take  sides  and  say  that 
Maine  could  continue  to  withhold  this 
tax  while  this  matter  is  being  resolved? 
That  is  the  issue  before  us  today. 

And  another  issue  regarding  taxes  is 
the  spousal  tax.  a  particularly  onerous 
side  tax  that  is  added  into  this  58  mil- 
lion-plus factor.  Is  it  fair  if  you  are 
working  at  a  shipyard,  even  if  it  is  in 
Maine — even  if  it  is  in  Maine— and  you 
live  in  New  Hampshire,  is  it  fair  that 
your  wife's  income,  earned  in  New 
Hampshire,  should  be  placed  in  the  tax 
table  and  computed  on  Maine's  tax 
Uble? 

Is  that  fair?  If  you  think  that  is  fair, 
then  vote  against  my  amendment. 

That  is  not  fair.  Not  a  nickel  of  that 
spousal  income  was  earned  in  the  State 
of  Maine.  As  a  matter  of  fact,  we  are 
encouraging  people  in  some  cases  to 
file  separately  to  avoid  it  when  in  fact 
it  is  much  more  beneficial  to  them  to 
flle  jointly  at  the  Federal  level.  You 
cannot  file  a  Federal  joint  return  sepa- 
rately in  the  State  of  New  Hampshire. 
You  cannot  do  that.  That  is  unfair  and 


Mr.  COHEN.  Mr.  President,  I  think  it 
is  clear  from  the  debate  that  this  is  a 
complex  issue.  It  has  been  a  conten- 
tious issue.  The  Senator  from  Maine, 
Senator  Mitchell,  and  myself  believe 
the  issue  was  resolved  finally  back  in 
1976.  I  would  just  quote: 

The  consent  decree  therefore  proposes  a 
wholly  permissible  final  resolution  of  the 
controversy  both  as  to  the  facts  and  law. 

Final  resolution  of  the  controversy. 
So  since  1976  the  Supreme  Court  has 
said  it  had  been  final,  and  now  the  Sen- 
ator from  New  Hampshire  comes  in  an 
says  it  is  a  matter  of  dispute  and, 
therefore,  let  us  open  it  up  on  the  floor 
of  the  Senate. 

There  are  two  or  three  options;  First, 
the  Senator  from  New  Hampshire  can 
and  should  go  to  a  congressional  com- 
mittee or.  second,  go  to  court.  But  do 
not  bring  a  matter  of  this  complexity 
up  on  this  bill. 

Mr.  President.  I  now  move  to  table 
the  amendment  of  the  Senator  from 
New  Hampshire  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  or- 
dered on  the  motion  to  table  the  Kohl 
amendment  No.  748  occur  today  at  7 
p.m.  and  further  that,  upon  disposition 
of  the  Kohl  amendment,  the  Senate 
proceed  to  vote  without  intervening  ac- 
tion or  debate  on  the  Cohen  motion  to 
table  the  Smith  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  The  time 
for  the  two  leaders  has  been  reserved. 
The  Republican  leader  is  recognized. 


HIV-INFECTED  HEALTH  CARE 
WORKERS  DISCLOSURE 

Mr.  DOLE.  Mr.  President,  the  Cen- 
ters for  Disease  Control  has  today  pub- 
lished guidelines  for  health  care  work- 
ers who  are  infected  with  the  HTV 
virus.  I  thank  them  for  their  efforts  to 
address  this  challenging  issue. 


Included  in  these  guidelines  are  pro- 
it  puts  a  lot  of  hard-working  families  visions  which  recommend  the  use  of 
who  do  not  make  one  heck  of  a  lot  of  universal  precautions,  such  as  steri- 
money  in  a  tough  situation  to  have  to  lization  of  equipment  and  the  careful 
pay  those  taxes,  and  it  is  plain  wrong,     handling  and  disposal  of  needles  and 


other  sharp  instruments:  and  which  ad- 
vise health  care  workers  who  perform 
exposure-prone  procedures  to  know 
their  HIV  status. 

If  these  workers  test  positive,  then 
the  guidelines  suggest  they  should  re- 
fi-ain  flrom  performing  exposure-prone 
procedures,  until  they  seek  the  advice 
of  an  expert  review  panel.  If.  In  fact. 
they  are  permitted  to  continue  to  do 
such  exposure-prone  procedures,  CDC 
then  recommends  that  they  notify  pro- 
spective patients  before  performing 
such  procedures. 

As  thorough  and  far-reaching  as 
these  guidelines  are,  there  is  still  no 
legal  doty  for  the  States  to  comply 
with  them. 

Therefore,  Senator  Hatch  and  I  will 
be  proposing  an  amendment  which.  In 
effect,  will  mandate  compliance.  Under 
our  amendment.  States  that  do  not  In- 
corporate the  requirements  into  their 
licensure  laws  will  be  prevented  from 
receiving  public  health  grant  funds 
from  the  Federal  Government. 

This  Issue  is  not  an  easy  one  for  any 
of  us.  Admittedly,  we  do  not  know  all 
there  is  to  know  about  this  deadly 
virus,  and  I  acknowledge  that  we  have 
to  proceed  very  carefully  . 

Our  amendment  does  just  that.  It  Is 
not  some  sort  of  witch  hunt,  nor  an 
over  reaction.  We  are  simply  asking 
the  States  to  follow  the  guidelines 
which  have  been  recommended  by  the 
Center*  on  Disease  Control. 

AIDS  is  a  national  tragedy.  This  Sen- 
ator has  supported  Increased  funding 
for  AIDS  research  in  the  past,  and  I 
will  continue  to  do  so.  All  of  us  here  in 
this  Chamber  pray  for  the  day  when  a 
cure  is  discovered. 

Until  that  day,  however,  all  of  us 
have  a  responsibility  to  take  reason- 
able actions  to  prevent  the  spread  of 

AIDS. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment— I  am  not 
going  to  propose  the  amendment  now — 
that  I  have  described  which  will  be  pro- 
posed by  myself.  Senator  HATCH,  and 
probably  others  on  Thursday  to  the  bill 
now  pending  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  NO.  — 

(Purpose:  To  require  States  to  adopt  the 
recommendations  of  the  Centers  for  Disease 
Control  concerning  the  transmission  of  the 
HIV  virus  by  health  care  professionals  to  pa- 
tients.) 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  a  State  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
enact  legislation  to  adopt  the  guidelines  is- 
sued by  the  Centers  for  Disease  Control  con- 
cerning recommendations  for  preventing  the 
transmission,  by  health  care  professionals,  of 
the  human  immunodenciency  virus  and  the 
hepatitis  B  virus  to  patients  during  expo- 
sure-pnone  invasion  procedures.  Such  legisla- 
tion shall  apply  to  health  professionals  prac- 
ticing within  the  State  and  shall  incorporate 


such  recommendations  into  the  health  pro- 
fessional licensing  laws  of  the  State. 

(b)  Except  as  provided  in  subsection  (c).  If 
a  State  does  not  enact  the  legislation  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
Stote  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  legislation  is 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  extend  the  time  period  de- 
scribed in  subsection  (a)  for  a  State,  if  the 
State  legislature  of  such  State  meets  on  a  bi- 
ennial basis  and  has  not  met  within  the  1- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act. 


THE  75TH  ANNIVERSARY  OF  THE 

BOEING  CO. 
Mr.  DOLE.  Mr.  President,  today,  is 
Boeing's  75th  anniversary,  a  remark- 
able success  story  in  which  Kansas  has 
proudly  played  a  major  role. 

While  the  Seattle-based  aerospace 
giant  became  famous  for  its  unrivaled 
production  of  commercial  aircraft,  it  is 
Boeing's  Wichita  plant  that  led  the 
way  when  it  came  time  to  roll  out 
America's  airborne  arsenal  of  democ- 
racy. The  superb  Wichita  work  force 
has  built  more  than  15,000  aircraft  dur- 
ing the  past  50  years,  many  of  them  di- 
rectly responsible  for  defeating  the 
forces  of  tyranny  around  the  globe.  For 
most  of  the  20th  century,  the  worst  let- 
ter in  the  alphabet  for  America's  en- 
emies has  been  the  letter  B— as  in  B-17, 
B-29,  and  B-52. 

When  America  went  to  vras  in  1941, 
most  of  our  young  pilots  learned  to  fly 
in  B-1  plane  trainers  built  in  Wichita. 
Later,  these  same  pilots  would  be 
taking  off  from  airbases  in  every  cor- 
ner of  the  world,  flying  the  famous 
Boeing  bombers  that  helped  win  the 
war  in  Europe  and  the  Pacific.  By  the 
end  of  World  War  H,  Wichita  was 
cranking  out  more  than  four  bombers  a 
day,  setting  sky-high  standards  for 
production  efficiency. 

But  the  end  of  the  war  did  not  sigrnal 
the  end  of  Wichita's  frontline  defense 
role.  By  the  early  1950's,  there  were  dis- 
turbing new  challenges— Korea,  the 
cold  war,  and  the  growing  Soviet 
threat.  The  men  and  women  on 
Boeing's  production  line  in  Wichita  re- 
sponded by  tooling  up  to  build  the  B-47 
bomber,  America's  first  strategic  jet 
bomber.  Two  years  later.  It  launched  a 
historic  new  project,  the  B-52,  the 
mighty  backbone  of  our  airborne  stra- 
tegic deterrent— then,  and  now. 

When  America  had  to  go  to  war  in 
the  Persian  Gulf,  the  good  work  at 
Wichita's  Boeing  plant  again  paid  big 
dividends,  as  the  B-52  and  the  KC-135 
tanker  became  real  heavyweights  in 
the  smashing  allied  victory  over  Sad- 
dam Hussein's  vaunted  military  ma- 
chine. 

The  KC-135,  thanks  to  an  ambitious 
5-year  modernization  program  in  Wich- 
ita, became  the  Middle  Eiastem  back- 
bone for  history's  greatest  display  of 


alrpower,  keeping  our  fighters  In  the 
air,  and  In  Saddam's  face.  24  hours  a 
day. 

Meanwhile,  there  has  been  plenty  of 
topnotch  commercial  jetliner  work 
also  going  on  In  the  air  capital.  In  fa£t, 
Boeing  of  Wichita  recently  completed 
work  on  a  very  special  747— It  Is  called 
Air  Force  One. 

Kansas  Is  proud  of  its  status  as  head- 
quarters to  America's  aircraft  Indus- 
try, and  the  thousands  of  highly  skilled 
workers  who  get  the  job  done  day  after 
day — year  after  year — building  every- 
thing from  private  planes  to  high  tech- 
nology bombers. 

In  both  peace  and  war,  Boeing  and 
Kansas  have  been  a  winning  combina- 
tion. On  Boeing's  75th  anniversary,  I 
know  all  my  colleagues  join  me  today 
in  saying  thanks  for  a  job  well  done — 
keep  flying  high. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  AKAKA.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DECISION  NOT  TO  ADJUST 
THE  1990  CENSUS 

Mr.  AKAKA.  Mr.  President,  today  the 
administration  has  turned  Its  back  on 
more  than  5  million  Americans,  most 
of  whom  are  minorities,  many  of  whom 
are  poor,  disadvantaged,  and  even 
homeless. 

I  am  referring  to  today's  decision  by 
Secretary  of  Commerce  Robert 
Mosbacher  to  allow  our  country  to  go 
forward  with  an  Inaccurate  1990  census. 
The  postenumeratlon  survey  for  the 
census  shows  that  approximately  5  mil- 
lion Americans  were  not  counted.  Most 
of  them  are  blacks,  Hlspanlcs.  Asian- 
Pacific  islanders,  and  native  Ameri- 
cans. 

Sadly,  the  administration  has  chosen 
to  ignore  these  Americans  by  deciding 
not  to  adjust  the  1990  census. 

Once  again,  the  administration  is 
turning  its  back  on  minorities.  Minori- 
ties make  up  25  percent  of  the  total 
U.S.  population.  Yet,  Mr.  President, 
they  comprise  almost  60  percent  of 
those  not  counted  In  the  1990  census. 
Today,  the  administration  had  the  op- 
portunity to  rectify  this  inequity.  It 
chose  not  to. 

In  the  eyes  of  the  administration, 
these  people  do  not  exist.  I  am  not  sur- 
prised. For  10  years,  two  administra- 
tions have  been  turning  back  the  clock 
on  civil  rights  and  ignoring  our  Na- 


18264 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1991 


July  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


18265 


tion'B  neediest.  This  is  one  more  exam- 
ple of  this  distressing  tendency. 

When  it  comes  to  the  census,  many 
things  are  at  stake,  including  the  read- 
justment of  congressional.  State,  and 
local  districts.  But  for  most  of  those 
who  were  not  counted,  the  most  impor- 
tant function  of  the  census  is  that  it 
helps  direct  vital  Federal  resources  in 
an  equitable  fashion,  especially  to  the 
neediest  members  of  our  population. 

As  a  result  of  the  postenumeratlon 
survey,  we  know  that  the  census 
missed  5  million  Americans.  We  know 
that  minorities  were  disproportion- 
ately undercounted.  And  today,  we 
have  found  out  that  they  will  be  short- 
changed by  the  administration. 

Mr.  President,  to  allow  the  census  to 
go  uncorrected  undermines  the  very 
purpose  of  our  national  population 
count.  That  is  why  I  have  cosponsored 
legrlslatlon  introduced  by  the  senior 
Senator  Crom  New  York  [Mr.  Moy- 
mHAN]  that  would  mandate  an  adjust- 
ment to  the  census.  His  enlightened 
legislation  gives  me  a  glimmer  of  hope 
that  we  can  overturn  the  administra- 
tion's decision. 

And  speaking  of  hope,  Mr.  President. 
I  want  to  point  out  one  person  in  the 
administration  who  has  been  the  lone 
Point  of  Light  in  this  census  storm 
cloud.  I  want  to  praise  Barbara  Bryant. 
the  Director  of  the  Bureau  of  the  Cen- 
sus. 

As  the  person  closest  to  both  the  cen- 
sus and  the  postenumeratlon  survey. 
she  has  courageously  disagreed  with 
the  administration's  decision  to  scrap 
the  postenumeratlon  survey.  Barbara 
Bryant  has  displayed  both  integrity 
and  courage  by  urging  that  these  5  mil- 
lion Americans  be  counted. 

To  the  Secretary  of  Commerce  and 
others  in  the  administration,  there 
may  only  be  248  million  Americans,  but 
to  Barbara  Bryant  and  many  of  us  in 
Congress  and  in  minority  and  urban 
conununitles  throughout  our  Nation. 
there  are  more  than  253  million  Ameri- 
cans. 

So,  while  most  of  the  administration 
will  continue  to  pretend  that  this  seg- 
ment of  our  population  does  not  exist, 
it  win  be  up  to  us  in  Congress  to  ad- 
dress their  needs. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  748 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  table  the 
Kohl  amendment  No.  748.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN].  the 
Senator  from  Iowa  [Mr.  Harkin],  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
and  the  Senator  from  Oklahoma  [Mr. 
NiCKLES].  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  78, 
nays  16.  as  follows: 

[Rollcall  Vote  No.  126  Leg.) 
YEAS— 78 


motion  to  table  the  Smith  amendment 
No.  733.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  BiDEN],  the 
Senator  from  Iowa  [Mr.  Harkin],  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  PRYOR],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'AMATO] 
and  the  Senator  from  Oklahoma  [Mr. 
Nickles].  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  72, 
nays  22.  as  follows: 

(RollcaU  Vote  No.  127  Leg.] 
YEAS— 72 


Aduns 

Baucus 

BentMO 

Blngunan 

Bond 

Boren 

Bndley 

Breaux 

Brown 

Bryiui 

Bumpers 

Burdlck 

Bums 

Byrd 

ChAfee 

COAU 

Cochr&n 
Cohen 

cmg 

Cruuton 

D&nforth 

Duchle 

DeConclm 

Dodd 

Dole 

Domenlcl 


Akkk* 

Connd 

DUon 

Exon 

Fowler 

Glenn 


Btden 
D'Ajiuto 


Dttrenberger 

Ford 

Cani 

Gorton 

Qraiuun 

Grunm 

Grauley 

Hatch 

Hatfield 

Henin 

Helm* 

HolUngs 

loouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lusar 

NAYS— 16 

Gore 
Kohl 
Metzenbaum 

Moynihan 

Nunn 

Pel! 

NOT  VOTING— 6 


Mack 

McCain 

McConnell 

Mlkulskl 

Mitchell 

Murkowski 

Packwood 

Pressler 

Reld 

RIegle 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasaer 

Seymour 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wofford 


Robb 
Simon 
Wellstone 
Wlrth 


HarklD 
Nickles 


Pryor 
Rockefeller 


Adams 

Akaka 

Baucus 

Bentsen 

Blngaman 

Bcren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Byrd 

Chafee 

Cohen 

Conrad 

Cranston 

Danforth 

Daschle 

DeConcinl 

DUon 

Dodd 

Domenlcl 

Durenbenfer 

Exon 


Bond 

Brown 

Bums 

Coats 

Cochran 

Craig 

Dole 

Cam 


Biden 
D'Amato 


So  the  motion  to  table  the  amend- 
ment (No.  748)  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMENDME.VT  NO.  733 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on  a 


Ford 

Fowler 

Glenn 

Gore 

Gorton 

Graham 

Hatfield 

Henin 

Holllocs 

Inouye 

Jeffords 

Johnston 

Kassebau-Ti 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

McCain 

McConnell 

NAYS— 22 

Gramm  Roth 

Grassley  Rudman 

Hatch  Simpson 

Helms  Smith 

Kasten  Symms 

Lott  Wallop 
Mack 
Pressler 

NOT  VOTING— 6 


Metzenbaum 

Mlkulskl 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Reld 

Rlegle 

Robb 

Sanford 

Sar banes 

Sasser 

Seymour 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


Harkin 
Nickles 


Pryor 
Rockefeller 


So  the  motion  to  table  the  amend- 
ment (No.  733)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DECONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agree  to. 

AMENDMENT  NO.  751 

Mr.  DECONCINI.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 
agreement,  I  send  a  technical  amend- 
ment to  the  desk  on  behalf  of  the  Sen- 
ator from  New  Mexico  and  myself  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 


The  legislative  clerk  read  as  follows: 
The  senator  flrom  Arltona  [Mr.  DeConcini], 
for  himself  and  Mr.  Domenici.  proposes  an 
amendment  numbered  751. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing  of  the   amendment   be   dispensed 

with. 

The  PRESmiNO  OFFICER.  Without 
objection ,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  line  10.  strike  the  first  sum 
named  and  insert  in  lieu  thereof, 
"J4.037,te6,276". 

On  page  44,  line  10,  in  lieu  of  the  sum  in- 
serted. Insert  the  following  "$4,037,838,276". 

Mr.  DECONCINI.  Mr.  President,  this 
only  changes  some  numbers  in  the  GSA 
account  that  were  brought  to  our  at- 
tention. It  is  purely  a  technical  amend- 
ment. I  ask  that  the  amendment  be 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  751)  was  agreed 

to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 
agreement  that  we  are  operating  under 
on  the  Treasury-Postal  bill,  I  ask 
unaniinous  consent  that  the  managers' 
further  technical  amendments,  if  there 
be  any,  next  in  order  on  the  list  of 
amendments,  be  in  order  on  Thursday 
following  the  Helms  amendment  with 
respect  to  child  pornography. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
support  of  the  committee  amendment 
to  the  Secret  Service  portion  of  title  I 
of  the  bill.  That  langxiage  would  extend  . 
last  jrear's  appropriation  for  protection 
of  the  President  at  his  summer  White 
House  to  include  that  portion  of  Pease 
Air  Force  Base,  NH.  through  which  the 
President  regularly  travels  on  his  tripe 
to  Kennebunkport. 

Mr.  President,  earlier  this  year,  I 
wrote  the  Secret  Service,  asking  for  a 
legal  opinion  on  the  question  of  wheth- 
er last  year's  appropriation  for  local 
protection  of  the  President  might  ex- 
tend to  these  New  Hampshire  facilities. 
I  ask  unanimous  consent  that  the  text 
of  my  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoud,  as  follows: 


U.S.  Senate. 
Washington,  DC,  April  25, 1991. 
Hon.  John  R.  Simpson. 
Director.  Secret  Service.  Washington.  DC. 

DEAR  Mr.  Simpson:  The  Treasury-Postal 
Appropriations  Act  for  fiscal  year  1991,  Pub- 
lic Law  101-509,  sets  aside  $300,000  for  "the 
protection  of  one  nongovernmental  property 
designated  by  the  President  of  the  United 
States  under  the  provisions  of  section  12  of 
the  Presidential  Protection  Assistance  Act 
of  1976  *  *  *•• 

It  Is  my  understanding  that  this  language 
has  been  interpreted  to  provide  funds  not 
only  for  the  jurisdiction  of  Kennebunkport, 
but  also  other  jurisdictions  such  as 
Kennebunk  whose  proximity  to  the  summer 
White  House  places  additional  demands  on 
their  law  enforcement  facilities. 

I  would  like  to  call  your  attention  to  the 
fact  that  the  communities  of  Portsmouth. 
Newington.  and  Rockingham  County.  New 
Hampshire,  face  similar  law  enforcement  de- 
mands because  they  contain  landing  facili- 
ties for  virtually  every  presidential  visit  to 
the  summer  White  House.  Furthermore,  un- 
like Kennebunkport.  these  New  Hampshire 
jurisdictions  enjoy  none  of  the  financial  ben- 
efits which  come  from  having  the  President's 
residence  within  their  jurisdictions. 

As  a  result.  1  am  writing  to  request  that 
you  investigate  whether  Portsmouth. 
Newington.  and  Rockingham  County  could 
qualify  for  assisUnce  under  Public  Law  101- 
509.  While  I  understand  your  fear  of  opening 
a  "Pandora's  Box."  I  would  point  out  the 
P>re8ident  uses  the  law  enforcement  re- 
sources of  our  jurisdictions  virtually  every 
time  he  travels  to  Kennebunkport.  There- 
fore, all  of  the  legal  and  factual  rationales 
for  providing  funds  for  Kennebunk  and 
neighboring  communities  would  seem  to 
apply  with  equal  force  in  our  case.  No  other 
communities  are  taxed  in  quite  the  same 
way. 

I  appreciate  your  careful  attention  to  this 
request  and  look  forward  to  cooperating  with 
you  in  trying  to  reach  an  acceptable  resolu- 
tion in  this  case. 

With  warm  regards. 

Bob  SMrrH, 
U.S.  Senator. 

Mr.  SMITH.  Mr.  President,  on  June 
14,  1991,  John  R.  Simpson.  Director  of 
the  Secret  Service,  wrote  me  a  letter 
expressing  the  opinion  that  Newington. 
NH,  and  other  New  Hampshire  jurisdic- 
tions would  not  be  entitled  to  funding 
under  last  year's  language.  I»ursuant  to 
this  letter,  it  had  been  my  intention  to 
offer  an  amendment  to  the  Treasury- 
Postal  appropriations  bill,  clarifying 
congressional  intent  with  respect  to 
appropriate  uses  of  this  set-aside.  This 
procedure  would  have  allowed  the  Sen- 
ate to  debate  the  issue. 

My  senior  colleague  on  the  Appro- 
priations Committee,  Senator  Rudman. 
has  obviated  the  necessity  for  my 
amendment  by  adding  language  in 
committee  which  would  allow 
Newington  and  other  New  Hampshire 
jurisdictions  to  be  reimbursed  for  ex- 
penditures made  in  protecting  the 
President.  I  commend  Senator  RiniMAN 
for  his  work  in  connection  with  this 
issue,  and  lend  my  strong  support  to 
his  efforts. 

And  so,  Mr.  President.  I  lend  my 
wholehearted  support  to  the  Secret 
Service  language  contained  in  the  com- 


mittee   amendment,    and    I    urge    the 
adoption  of  the  amendment. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  bill  man- 
ager, the  chairman  of  the  Subcommit- 
tee on  Treasury.  Postal  Service,  Gen- 
eral Government. 

As  the  chairman  knows,  traffic  at  the 
United  States-Canada  border  has  near- 
ly doubled  in  the  past  5  years.  The 
United  States-Canada  Free-Trade 
Agreement,  and  a  recent  Increase  in 
the  Canadian  sales  tax,  in  particular 
have  contributed  to  this  dramatic  in- 
crease in  traffic  at  the  border. 

Unfortunately,  the  Customs  Service 
staffing  has  not  come  close  to  keeping 
pace.  Staff  levels  have  remained  con- 
stant while  traffic  has  almost  doubled. 
Not  surprisingly,  border  crossings  in 
Michigan  are  plagued  with  chronic 
delays.  Truck  delays  alone  at  the  Blue 
Water  and  Ambassador  Bridges  in 
Michigan  cost  over  $11  million  last 
year.  A  recent  study  jointly  conunis- 
sioned  by  the  Michigan  Department  of 
Transportation  and  the  Ontario  Min- 
istry of  Transportation  concluded  that 
insufficient  Customs  Service  staff  was 
one  of  the  principal  causes  of  delays  at 
the  St.  Clair  and  Detroit  Rivers  border 
crossings. 

On  May  8,  the  entire  Michigan  dele- 
gation sent  a  letter  to  Commissioner 
Hallett  asking  her  to  address  these 
staffing  shortages  which  are  costing 
the  State  so  dearly  in  delays  and  lost 
sales  and  have  diminished  our  ability 
to  attract  new  businesses  to  the  State. 
To  date,  we  have  not  received  a  re- 
sponse from  the  Commissioner. 

As  a  result,  the  House  appropriations 
bill  provides  eight  additional  Customs 
Service  positions  at  the  Blue  Water 
Bridge. 

My  question  to  my  colleague  is 
whether  he  will  consider  the  House  lan- 
guage in  conference  and  will  make 
every  effort  to  relieve  the  shortage  at 
other  Michigan-Ontario  hording  cross- 
ings. 

Mr.  DECONCINI.  I  appreciate  know- 
ing of  the  need  along  the  Michigan-On- 
tario border  and  will  look  into  it  and 
do  what  I  can  in  conference  to  address 
this  matter. 

Mr.  LEVIN.  I  thank  my  colleague  for 
his  help. 

Ms.  MIKULSKI.  Mr.  President,  as  a 
member  of  the  Treasury  Appropria- 
tions Subcommittee,  I  want  to  extend 
special  thanks  and  congratulations  to 
the  chairman  of  the  subcommittee. 
Senator  DeConcini.  and  the  ranking 
minority  member.  Senator  Domenici. 
for  their  excellent  work  in  accommo- 
dating the  priorities  of  the  Senate 
within  the  constraints  of  the  budget. 

LAW  ENFORCEMENT 

As  always.  Chairman  DeConcini  has 
recognized  in  this  bill  the  importance 
of  our  Treasury  law  enforcement  agen- 
cies: Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Customs  Service  and  Secret 
Service.  This  bill  gives  these  agencies 
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the  resoiirce  they  will  need  to  continue 
protecting  the  public  against  drug 
lords,  gun  runners,  counterfeiters,  and 
other  dangerous  criminals.  And  we 
need  their  protection  today  more  than 
ever. 

BALTIMORE-WA8H1NOTON  FEDERAL  PAY 

During  flscal  year  1991,  the  President 
granted  geographic  pay  adjustments  to 
Federal  employees  in  the  New  York, 
San  Francisco  and  Los  Angeles  areas. 
However.  I  am  concerned  that  there  are 
considerable  pay  disparities  in  other 
areas  of  the  country  as  well,  including 
the  Baltimore- Washington  area. 

I  have  Included  report  language  with 
this  bill  which  instructs  the  Director  of 
the  Office  of  Personnel  Management  to 
consider  the  problems  facing  other 
high-cost  areas  of  the  country.  The  re- 
port language  also  instructs  the  Direc- 
tor of  OPM  to  recommend  to  President 
Bush  that  he  grant  additional  pay  in- 
creases in  the  high-cost  areas. 

Mr.  President,  I  want  to  take  this  op- 
portunity today  to  urge  President  Bush 
to  recognize  the  tough  day-to-day  re- 
alities faced  by  Federal  employees  in 
the  Baltimore-Washington  area.  An 
April,  1991  GAO  report  indicated  dis- 
parities between  Federal  pay  and  pri- 
vate sector  pay  of  20  percent  in  the 
Washington,  DC  area  and  18.5  percent 
in  the  Baltimore,  MD  area. 

But  while  Federal  employees  earn 
less  here  on  average  than  their  coun- 
terparts in  the  private  sector,  they 
don't  pay  less  for  housing,  groceries, 
tuition,  or  medical  care.  Instead,  they 
just  dig  a  little  deeper  and  squeeze  a 
little  harder. 

These  employees  turn  the  H.R.  this 
and  S.  Res.  that  that  we  adopt  here  in 
the  Senate  into  action  that  makes  a 
real  difference  in  people's  everyday 
lives.  They  do  research  on  life-threat- 
ening diseases.  They  make  sure  the  So- 
cial Security  checks  get  out  on  time. 
They  give  us  advance  warning  of  hurri- 
canes and  other  natural  disasters.  And 
during  Operation  Desert  Storm,  they 
made  sure  our  troops  had  the  bullets 
and  bandages  they  needed  to  get  the 
job  done. 

I'd  like  to  see  to  it  that  these  dedi- 
cated public  servants  make  a  fair  and 
decent  living  for  themselves  and  their 
families.  I  strongly  believe  that  the 
Baltimore-Washington  area  is  qualified 
to  receive  the  pay  increase  and  sin- 
cerely hope  the  President  will  use  the 
authority  provided  him  in  last  year's 
pay  reform  law.  and  provide  these  em- 
ployees with  a  pay  increase  in  1992. 

WAOE  GRADE  EMPLOYEES 

Although  the  Federal  Employees  Pay 
Comparability  Act  of  1990  will  benefit  a 
great  many  Federal  employees  when  it 
is  fully  In  place  beginning  in  1994.  one 
significant  group  of  Federal  employees 
do  not  benefit  ft-om  this  law— Federal 
wage  grade  employees.  These  are  the 
craftspeople  and  tradespeople  who 
work  for  the  Federal  Government. 
Sometimes   they're   called    blue-collar 


employees.  They're  carpenters,  paint- 
ers, electricians  and  plumbers.  They're 
necessary  to  the  functioning  of  the 
Government;  we  can't  do  without 
them. 

That's  why  I  included  additional  re- 
port language  in  the  Treasury  appro- 
priations bill  directing  the  OPM  to 
study  a  phaseout  of  the  pay  disparity 
between  Federal  wage  grade  employees 
and  their  counterparts  in  the  private 
sector. 

BUREAU  OF  THE  PUBUC  DEBT 

I  also  won  language  in  this  bill  that 
requires  the  Treasury  Department  to 
help  find  jobs  in  other  bureaus  of  the 
Treasury  or  other  Federal  agencies  for 
Bureau  of  Public  Debt  employees  who 
do  not  wish  to  relocate  to  West  Vir- 
ginia. I  want  these  employees  to  know 
that  they  can  count  on  me  to  continue 
working  with  my  colleagues  in  the 
Senate  and  House,  and  with  the  Treas- 
ury Department,  to  make  sure  that  no 
Bureau  employee  who  does  not  want  to 
relocate  to  West  Virginia  is  left  with- 
out a  Federal  Government  job. 

NONPROFrr  MAIL 

With  this  bill,  the  Senate  also  Ukes 
action  to  protect  nonprofit  organiza- 
tions against  a  steep  increase  in  post- 
age rates.  On  June  26.  I  spoke  out  on 
behalf  of  nonprofit  organizations  in  our 
subcommittee's  markup.  Nonprofit  or- 
ganizations provide  valuable  service  to 
the  country  amd  play  a  vital  role  in  our 
society.  I  support  the  longstanding 
Federal  policy  which  allows  these  orga- 
nizations to  mail  at  reduced  rates  and 
spend  their  money  helping  people,  not 
buying  stamps.  We  need  to  make  sure 
that  America's  "thousand  points  of 
light"  don't  have  a  power  failure. 

Mr.  President,  I  want  to  thank  Sen- 
ators DeConcini  and  Domenici  once 
more  for  their  generosity  to  me  and 
their  willingness  to  include  these  im- 
portant items  with  this  appropriations 
bill.  I  urge  my  colleagues  to  support 
the  bill,  and  I  yield  the  floor. 

SOURCE  TAX 

Mr.  REID.  Mr.  President,  I  have  for 
some  time  now  been  fighting  against 
an  assault  on  the  fixed  incomes  of  a 
special  group  of  senior  citizens  in  Ne- 
vada, and  across  the  Nation.  Certain 
States  in  our  country  tax  the  retire- 
ment pensions  of  people  who  do  not 
live  within  their  bounds.  For  example, 
someone  who  worked  in  California  and 
retired  in  Nevada  must  pay  taxes  on 
pensions  drawn  in  the  State  where  they 
spent  their  working  years,  rather  than 
the  State  where  they  reside — providing 
their  State  of  residence  has  an  income 
tax.  I  know  retirees  who  pay  taxes  to 
States  regardless  of  the  fact  that  they 
do  not  have  the  right  to  vote  in  that 
State,  and  do  not  benefit  from  the 
State  services  provided  there.  To  pro- 
hibit this  unfair  tax  I  have  offered  leg- 
islation to  prevent  States  from  taxing 
the  pension  or  retirement  income  of 
nonresidents. 


I  want  to  point  out,  however,  that 
my  interest  in  the  prohibition  ,"0f 
source  taxation  of  retirement  income 
is  entirely  different  from  the  matter 
being  discussed  today.  I  oppose  the 
source  taxation  of  those  on  fixed  in- 
comes—retired senior  citizens.  Taxing 
working  people  in  the  States  where 
they  earn  their  wages  is  not  the  same 
thing.  These  people  are  willingly  work- 
ing in  the  States  by  which  they  are 
being  taxed.  They  are  using  the  serv- 
ices of  that  State  on  a  regular  basis 
and  their  income  is  not  fixed,  as  is  the 
case  of  retired  people. 


MORNING  BUSINESS 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TERRY  ANDERSON 

Mr.  MO'YNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,312th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


HIV-INFECTED  HEALTH  CARE 
WORKERS  DISCLOSURE 

Mr.  HATCH.  Mr.  President,  I  applaud 
the  Centers  for  Disease  Control  for 
their  publication  today  of  guidelines  to 
prevent  the  transmission  of  HTV  by 
health-care  workers.  I  appreciate  the 
work  of  Dr.  Bill  Roper,  Dr.  Jim  Mason, 
and  Secretary  Sullivan  for  putting  out 
important  guidelines,  which  I  believe 
help  both  patients  and  practitioners. 

Specifically,  these  guidelines  encour- 
age health-care  workers  to  adopt  cer- 
tain universal  precautions  to  protect 
patients  and  workers  from  the  possible 
spread  of  the  HTV  virus.  In  addition, 
these  guidelines  require  health-care 
workers  who  test  positive  for  HTV  to 
either  refrain  from  performing  expo- 
sure-prone procedures  or  notify  pro- 
spective patients  before  performing 
such  procedures. 

While  these  are  only  guidelines.  Sen- 
ator Dole  and  I  are  anxious  to  ensure 
these  reconunendations  are  adopted. 
There  are  now  many  examples — too 
many — of  patients  being  infected  with 
the  HIV  virus  by  health  professionals 
who  knew  they  were  HIV  positive.  We 
know  of  over  6.000  health  professionals, 
including  700  physicians  and  1,350 
nurses,  who  are  infected.  We  do  not 
know  how  many  of  them  have  volun- 
tarily informed  their  patients  of  their 
HIV  status.  We  can  only  pray  that 
more  patients  have  not  been  unwit- 
tingly infected. 

The  American  people  support  health- 
care professionals  disclosing  this  infor- 
mation to  their  patients.  Over  90  per- 
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funds,    to    adopt    these    fvadelines    in  ""^Sj^^fJX^^^"'!^,^^^^^^^^  Since  the  introduction  of  serologic  testing 

their  SUte  licensing  laws^  We  gve  the  ^^^^Vur^iiSerSSed 'precautions  for  HBV  infection  in  the  early  mOs,  there 

States  time  to  adopt  them,   we  give  ^  ^  ^^^  during  invasive  procedures  (de-  have  been  published  report*  of  20  clusters  in 

citlzenfi  and  health  care  professionals  j^^^  j^  Appendix)  and  recommendations  for  which  a  total  of  over  300  patients  were  in- 

the  protection  of  these  guidelines.  the  management  of  HIV-  and  HBV-infected  fested  with  HBV  in  association  with  treat- 

I  applaud  HHS  for  their  actions  today  health-care  workers  (HCWs)  (l).  These  guide-  ment  by  an  HBV-infected  HCW.  In  12  of  these 

and   I  urge   my  colleagues  to  support  imes  did  not  include  specific  recommenda-  clusters,  the  implicated  HCW  did  not  rou- 

thls  amendment.  I  ask  unanimous  con-  Uons  on  testing  HCWs  for  HIV  or  HBV  Infec-  tinely  wear  gloves;  several  HCWs  also^ 

sent  that  a  summary  of  the  amend-  tlon.  and  they  did  not  provide  guidance  on  ^LmCon  at^)''''^'!:  ^2  clt^rs™ 

r«orn-  anrt  fhn  tATf  of  thi»  mildelines  be  which  Invasive  procedures  may  represent  in-  transmission   (il^.ai).    inese  u  clusters  in 

ment  and  the  text  of  the  guidelines  be  ^^^^  ^^^^  ^  ^^^  ^^^^^^  ^^^^^^  ^^^^  i^^ked  to  dentists  or  oral  sur- 

Included  in  the  record.  .^j^^  recommendations  outlined  in  this  doc-  geons  and  one  cluster  each  linked  to  a  gen- 
There  being  no  objection,  the  mate-  y^gj,t  ^g  ^ased  on  the  following  consider-  eral   practitioner,   an   inhalation   therapist, 
rial  was  ordered  to  be  printed  In  the  atlons-  ^^^  *  cardiopulmonary-bypass-pump  technl- 
RECORD,  as  follows:  infected  HCWs  who  adhere   to   universal  cian.  The  clusters  associated  with  the  inha- 
SuMMARY  OF  THE  Dole-Hatch  AIDS  precautions  and  who  do  not  perform  invasive  latlon  therapist  and  the  cardlopulmonary- 
AMKNDMENT  procedures  pose  no  risk  for  transmitting  HIV  bypass-pump   technician— and   some   of  the 
The  Dole-Hatch  amendment  would  require  or  HBV  to  patients.  other  10  clusters^ould  possibly  have  been 
fhlf.li  ^iSfs^do^theCenteraformMase  Infected  HCWs   who  adhere   to   universal  prevented   if  current  recommendations   on 
that  all  StaMs  adopt  Oie  centers  ror  Disease  JfJ^^               .  ^     nerform  certain  expo-  universal  precautions,  including  glove  use. 
control  s  "Recommendations  for  ft-evenung  I'l^^'^ll'' ^1^^^^°^^%^^  had  been  fn  effect.  In  the  remaining  eight 

V^!T^Heu^,^Ty^r^rP^!n^Zl  mflf rtsk  foTtransmltS I^'to  Uuents  clusters,  transmission  occurred  despite  glove 

virus  ana  MepatlUS  a  virus  to  r-auenm  u\ii                           .        .      hhw.-s-  five  clusters  were  linked  to 


Ing    Elxposure-Prone   Invasive    Procedures." 


HTV  is  transmitted  much  less  readily  than     use  by  the  HCWs;  five  clusters  were  linked  to 

obstetricians    or    gynecologists,    and    three 


„■'    — •^. ",. ii    —    ,     „  ,     n„_.  HHV  ODStetncians    or    g^ynecoiOBisus.    aiiu     umcc 

S'^lCS^eworK'rforwt^p^  Tthe  interim,  until  further  data  are  avail-  were  linked  to  cardiovascular  surgeons  ,6. 

Set  itlTnut^  WOTke^Tl^m  the  P^lb^  able,  additional  precautions  are  prudent  to  22-28).   In  addition,  recent  unpublished  re- 

performing  exposure-prone  procedures  or  no-  erea  exposure-prone. 

tlfy  prospective  patients  before  performing  background  g^^^^  ^^  ^j^^  jj^^.^  ^^^  ^g^e  linked  to 

such  procedures.  Infection-Control  Practices  published  clusters  in  the  United  States  were 

Under  the  amendment.  States  will  be  re-  previous  recommendations  have  specified  allowed  to  perform  Invasive  procedures  fol- 

quired   to   Incorporate   these   guidelines  as  ^^^  infection-control  programs  should  in-  lowing  modification  of  Invasive  techniques 

part  of  their  State  licensing  laws"  ^^^^.'^°  corporate  principles  of  universal  precautions  (e.g.,  double  gloving  and  restriction  of  cer- 

not.  States  will  lose  public  health  service  ^^^     appropriate  use  of  hand  washing,  pro-  tain  high-risk  procedures)  (6.  11.  13.  15.  16. 

funding.                     tectlve  barriers,  and  care  in  the  use  and  dis-  24).  For  five  HCWs,  no  further  transmission 

w„>wH»»„  ,„A  posal    of   needles   and   other   sharp   Instru-  to  patients  was  observed.  In  two  instances 

^^wT,f?''w!!^S^    T^ivVs  iMiT  ments)    and    should    maintain    these    pre-  involving  an   obstetrician;gynecologlst  and 

MorUllty  Weekly  Report,  Juiy  12.  iwij  cautions  rigorously  in  all  health-care  set-  an  oral  surgeon,  HBV  was  transmitting  to 

Recommendations  for  Preventing  Trans-  tings  (1,2,5).  Proper  application  of  these  prin-  patients  after  techniques  were  modified  (6, 

MISSION     OF     HUMAN     IMMUNODEFICIENCY  gjp,gg  ^j,j  ^gsjgt  jn  minimizing  the  risk  of  12). 

virus  and  HKPATms  B  VIRUS  TO  PATIENTS  transmission  of  HIV  or  HBV  from  patient  to  Review  of  the  20  published  studies  indi- 

DURIBO  Exposure-Prone  Invasfve  Proce-  jjq^  ucw  to  patient,  or  patient  to  patient,  cated  that  a  combination  of  risk  factors  ac- 

DURES  As  part  of  standard  infection-control  prac-  counted  for  transmission  of  HBV  trom  HCWs 

[Department  of  Health  and  Human  Services,  tice.  Instruments  and  other  reusable  equip-  to  patients.  Of  the  HCWs  whose  hepatitis  B  e 

Public  Health  Service.  Centers  for  Disease  ment  used  in  performing  Invasive  procedures  antigen  (HBeAg)  status  was  determined  (17 

Control,  Atlanta,  OA]  should    be    appropriately    disinfected    and  to  20),  all  were  HBeAg  postlve.  The  presence 

The  CDC  staff  members  listed  below  served  sterilized  as  follows  (7):  of  HBeAg  in  serum  is  associated  with  higher 

as  authors  of  this  document:  Ekjuipment  and  devices  that  enter  the  pa-  levels  of  circulating  virus  and  therefore  with 

Coordinators:  Jacquelyn  A.  Polder.  B.S.N..  tlent's  vascular  system  or  other  normally  greater    infectlvity    of    hepatitls-B-surface- 

M  P  H  ;  David  M.  Bell.  M.D.;  James  Curran.  sterile  areas  of  the  body  should  be  sterilized  antigen    (HBsAg)-positive    individuals;    the 

M  D      M  P  H  ;    Lawr«nce    Furman.    D.D.S..  before  being  used  for  each  patient.  risk  of  HBV  transmission  to  an  HCW  after  a 

M  P  H ;    Barbara    Gooch,    D.M.D.,    M-P-H.;  Equipment  and  devices  that  touch  intact  percuUneous    exposure    to    HBeAg-positive 

James   Hughes    M  D  •   Harold   Jaffa,    M.D.;  mucous  membranes  but  do  not  penetrate  the  blood  is  approximately  30%  (30-32).  In  addi- 

Harold    Margol'is.    M.D.;    Donald    Marianoa,  patient's  body  surfaces  should  be  sterilized  tlon,  each  report  Indicated  that  the  potential 

D  D  S      M  P  H  •    William    Martone.    M.D.,  when  possible  or  undergo  high-level  disinfec-  existed  for  contamination  of  surgical  wounds 

M  Sc  •  Unda  Martin   Ph-D  ;  Craig  Shapiro,  tlon  if  they  cannot  be  sterilized  before  being  or  traumatized  tissue,  either  flrom  a  major 

j^D  "  used  for  each  patient.  break  in  standard  infection-control  practices 

(Thia  document  has  been  developed  by  the  Equipment  and  devices  that  do  not  touch  (e.g.,  not  wearing  gloves  during  invasive  pro- 

Centeri  for  Disease  Control  (CDC)  to  update  the  patient  or  that  only  touch  intact  skin  of  cedures)  or  from  unintentional  injury  to  the 

recommendaUons  for  prevention  of  trans-  the  patient  need  only  be  cleaned  with  a  de-  Infected    HCW    during    invasive    procedure 

mission  of  human  immunodeficiency  virus  tergent  or  as  indicated  by  the  manufacturer,  (e.g.,  needle  sticks  Incurred  while  manipulat- 

(HTV)  and  hepatlUa  B  virus  (HBV)  in  the  Compliance  with  universal  precautions  and  ing  needles  without  being  able  to  see  them 

health-care   setting.    Current   daU   auggeat  recommendations  for  disinfection  and  steri-  during  suturing).                     ,      ..».      tt  «»-. 

that  the  risk  for  such  transmission  tK>m  a  llzation  of  medical  devices  should  be  scru-  Most    reported    clusters    in    the    United 

health-care  worker  (HCW)  to  a  patient  dur-  pulously  monitored  in  all  health-care  set-  Stotes  occurred  before  awareness  increased 

ing  an  invasive  procedure  ia  small;  a  precise  tings  (1,7.8).  Training  of  HCWs  in  proper  in-  of  the  risks  of  transmission  of  blo<Ml-^rne 

assessment  of  the  risk  Is  not  yet  available,  fection-control   technique   should   begin   in  pathogens  in  health-care  settings  and  before 
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emphaals  was  placed  on  the  use  of  universal 
precautions  and  hepatitis  B  vaccine  among 
HCW8.  The  limited  number  of  reports  of  HBV 
transmission  ftom  HCWs  to  patients  In  re- 
cent years  may  reflect  the  adoption  of  uni- 
versal precautions  and  increased  use  of  HBV 
vaccine.  However,  the  limited  number  of  re- 
cent reports  does  not  preclude  the  occur- 
rence of  undetected  or  unreported  small  clus- 
ters or  Individual  Instances  of  transmission, 
routine  use  of  gloves  does  not  prevent  most 
injuries  caused  by  sharp  instruments  and 
does  not  eliminate  the  potential  for  exposure 
of  a  patient  to  an  HCWs  blood  and  trans- 
mission of  HBV  (6.  22-29) 

Transmission  of  HIV  During  Invasive 
Procedures 
The  risk  of  HTV  transmission  to  an  HCW 
after  percutaneous  exposure  to  HIV-infected 
blood  Is  considerably  lower  than  the  risk  of 
HBV  transmission  after  percutaneous  expo- 
sure to  HBeAG-posltive  blood  (0.37.  verus  ap- 
proximately 30%)  (33-36).  Thus,  the  risk  of 
transmission  of  HIV  from  an  infected  HCW 
to  a  patient  during  an  invasive  procedure  is 
likely  to  be  proportionately  lower  than  the 
risk  of  HBV  transmission  from  an  HBeAg- 
posltlve  HCW  to  a  patient  during  the  same 
procedure.  As  with  HBV.  the  relative  infec- 
tlvity  of  HIV  probably  varies  among  individ- 
uals and  over  time  for  a  single  individual. 
Unlike  HBV  infection,  however,  there  is  cur- 
rently no  readily  available  laboratory  test 
for  Increased  HlV  unfectivity. 

Investigation  of  a  cluster  of  HIV  infections 
among  patients  in  the  practice  of  one  dentist 
with  acquired  immunodeficiency  syndrome 
(AIDS)  strongly  suggested  that  HlV  was 
transmitted  to  five  of  the  approximately  850 
patients  evaluated  through  June  1991  (36-38). 
The  investigation  indicates  that  HIV  trans- 
mission occurred  during  dental  care,  al- 
though the  precise  mechanisms  of  trans- 
mission have  not  been  determined.  In  two 
other  studies,  when  patients  cared  for  by  a 
general  surgeon  and  a  surgical  resident  who 
had  AIDS  were  tested,  all  patients  tested,  75 
and  62.  respectively,  were  negative  for  HIV 
infection  (39,  40).  In  a  fourth  study.  143  pa- 
tients who  had  been  treated  by  a  dental  stu- 
dent with  HTV  infection  and  were  later  test- 
ed were  all  negative  for  HIV  infection  (41).  In 
another  Investigation,  HIV  antibody  testing 
was  offered  to  all  patients  whose  surgical 
procedures  had  been  performed  by  a  general 
surgeon  within  7  years  before  the  surgeon's 
diagnosis  of  AIDS;  the  data  at  which  the  sur- 
geon became  infected  with  HIV  is  unknown 
(42).  Of  1.340  surgical  patients  contacted.  616 
(46%)  were  tested  for  HIV.  One  patient,  a 
known  Intravenous  drug  user,  was  HIV  posi- 
tive when  tested  but  may  already  have  been 
Infected  at  the  time  of  surgery.  HIV  test  re- 
sults for  the  615  other  surgical  patients  were 
negative  (96%  confidence  Interval  for  risk  of 
transmission  per  operation=0.0*/o-0.5%). 

The  limited  number  of  participants  and  the 
differences  In  procedures  associated  with 
these  five  Investigations  limit  the  ability  to 
generalise  trom  them  and  to  define  precisely 
the  risk  of  HIV  transmission  from  HlV-in- 
fested  HCWs  to  patients.  A  precise  estimate 
of  the  risk  of  HIV  transmission  from  infected 
HCWs  to  patients  can  be  determined  only 
after  careful  evaluation  of  a  substantially 
larger  number  of  patients  whose  exposure- 
prone  procedures  have  been  performed  by 
HIV-infected  HCWs. 

Exposure- Prone  Procedures 
Despite  adherence  to  the  principles  of  uni- 
versal precaution,  certain  invasive  surgical 
and  dental  procedures  have  been  Implicated 
In  the  transmission  of  HBV  from  infected 


HCWs  to  patients,  and  should  be  considered 
exposure-prone.  Reported  examples  include 
certain  oral,  cardiothoracic,  colorectal  (CDC, 
unpublished  data),  and  obstetric/gynecologic 
procedures  (6.  12,  22-29). 

Certain  other  Invasive  procedures  should 
also  be  considered  exposure-prone.  In  a  pro- 
spective study  CDC  conducted  In  four  hos- 
pitals, one  or  more  percutaneous  Injuries  oc- 
curred among  surgical  personnel  during  96 
(6.9%)  of  1.382  operative  procedures  on  the 
general  surgery,  gynecology,  orthopedic,  car- 
diac, and  trauma  services  (43).  Percutaneous 
exposure  of  the  patient  to  the  HCWs  blood 
may  have  occurred  when  the  sharp  object 
causing  the  injury  recontacted  the  patient's 
open  wound  In  28  (32%)  of  the  88  observed  in- 
juries to  surgeons  (range  among  surgical 
specialties=8%-57%;  range  among 

hospiLals=24%-42% ). 

Characteristics  of  exposure-prone 

procedures  Include  digital  palpation  of  a  nee- 
dle tip  in  a  body  cavity  or  the  simultaneous 
presence  of  the  HCW's  fingers  and  a  needle  or 
other  sharp  instrument  or  object  in  a  poorly 
visualized  or  high  confined  anatomic  site. 
Performance  of  exposure-prone  procedures 
presents  a  recognized  risk  of  percutaneous 
injury  to  the  HCW,  and-if  such  an  injury  oc- 
curs—the HCW's  blood  is  likely  to  contact 
the  patient's  body  cavity,  subcutaneous  tis- 
sues, and/or  mucous  membranes. 

Experience  with  HBV  indicates  that 
invasive  procedures  that  do  not  have  the 
above  characteristics  would  be  expected  to 
pose  substantially  lower  risk,  if  any,  of 
transmission  of  HIV  and  other  blood-borne 
pathogens  from  an  infected  HCW  to  patients. 

RECOMMENDATIONS 

Investigations  of  HIV  and  HBV  trans- 
mission from  HCWs  to  patients  indicate 
that,  when  HCWs  adhere  to  recommended  in- 
fection-control procedures,  the  risk  of  trans- 
mitting HBV  from  an  infected  HCW  to  a  pa- 
tient is  small,  and  the  risk  of  transmitting 
HIV  is  likely  to  be  even  smaller.  However, 
the  likelihood  of  exposure  of  the  patient  to 
an  HCW's  blood  is  greater  for  certain  proce- 
dures designated  as  exposure-prone.  To  mini- 
mize the  risk  of  HIV  or  HBV  transmission, 
the  following  measures  are  recommended: 

All  HCWs  should  adhere  to  universal  pre- 
cautions, including  the  appropriate  use  of 
hand  washing,  protective  barriers,  and  care 
In  the  use  and  disposal  of  needles  and  other 
sharp  instruments.  HCWs  who  have 
exudative  lesions  or  weeping  dermatitis 
should  refrain  firom  all  direct  patient  care 
and  from  handling  patient-care  equipment 
and  devices  used  in  peforming  invasive  pro- 
cedures until  the  condition  resolves.  HCWs 
should  also  comply  with  current  guidelines 
for  disinfection  and  sterilization  of  reusable 
devices  used  in  invasive  procedures. 

Currently  available  data  provide  no  basis 
for  recommendations  to  restrict  the  practice 
of  HCWs  infected  with  HIV  or  HBV  who  per- 
form Invasive  procedures  not  identified  as 
exposure-prone,  provided  the  Infected  HCWs 
practice  recommended  surgical  or  dental 
technique  and  comply  with  universal  pre- 
cautions and  current  recommendations  for 
sterilization/disinfection. 

Exposure- prone  procedures  should  be  iden- 
tified by  medical/surgical/dental  organiza- 
tions and  institutions  at  which  the  proce- 
dures are  performed. 

HCWs  who  f)erform  exposure-prone  proce- 
dures should  know  their  HIV  antibody  sta- 
tus. HCWs  who  perform  exposure-prone  pro- 
cedures and  who  do  not  have  serologic  evi- 
dence of  immunity  to  HBV  from  vaccination 
or  from  previous  infection  should  know  their 
HBsAg  status  and.  if  that  is  positive,  should 
also  know  their  HBeAg  status. 


HCWs  who  are  Infected  with  HIV  or  HBV 
(and  are  HBeAg  positive)  should  not  perform 
exposure-prone  procedures  unless  they  have 
sought  counsel  trom  an  expert  review  panel 
and  been  advised  under  what  circumstances. 
If  any,  they  may  continue  to  perform  these 
procedures.'  Such  circumstances  would  in- 
clude notifying  prospective  patients  of  the 
HCW's  seroposltlvlty  before  they  undergo  ex- 
posure-prone Invasive  procedures. 

Mandatory  testing  of  HCWs  for  HTV  anti- 
body, HBsAg,  or  HBeAg  is  not  recommended. 
The  current  assessment  of  the  risk  that  in- 
fected HCWs  will  transmit  HTV  or  HBV  to 
patients  during  exposure-prone  procedures 
does  not  support  the  diversion  of  resources 
that  would  be  required  to  Implement  manda- 
tory testing  programs.  Compliance  by  HCWs 
with  recommendations  can  be  increased 
through  education,  training,  and  appropriate 
confidentiality  safeguards. 

HCWS  WHOSE  PRACTICES  ARE  MODIFIED  BECAUSE 
OF  HIV  OR  HBV  STATUS 

HCWs  whose  practices  are  modified  be- 
cause of  their  HTV  or  HBV  Infection  sUtus 
should,  whenever  possible,  be  provided  oppor- 
tunities to  continue  appropriate  patient-care 
activities.  Career  counseling  and  job  retrain- 
ing should  be  encouraged  to  promote  the 
continued  use  of  the  HCWs  talenu.  knowl- 
edge, and  skills,  HCWs  whose  practices  are 
modified  because  of  HBV  Infection  should  be 
reevaluated  periodically  to  determine  wheth- 
er their  HBeAg  status  changes  due  to  resolu- 
tion of  Infection  or  as  a  result  of  treatment 
(44). 

NOTIFICATION  OF  PATIENTS  AND  FOLLOW-UP 
STUDIES 

The  public  health  benefit  of  notification  of 
patients  who  have  had  exposure-prone  proce- 
dures performed  by  HCWs  Infected  with  HTV 
or  positive  for  HBeAg  should  be  considered 
on  a  case-by-case  basis,  taking  Into  consider- 
ation an  assessment  of  specific  risks,  con- 
fidentiality Issues,  amd  available  resources. 
Carefully  designed  and  implemented  follow- 
up  studies  are  necessary  to  determine  more 
precisely  the  risk  of  transmission  during 
such  procedures.  Decisions  regarding  notifi- 
cation and  follow-up  studies  should  be  made 
In  consultation  with  state  and  local  public 
health  officials. 

ADDITIONAL  NEEDS 

Clearer  definition  of  the  nature,  frequency, 
and  circumstances  of  blood  contact  between 
patients  and  HCWs  during  invasive  proce- 
dures. 

Development  and  evaluation  of  new  de- 
vices, protective  barriers,  and  techniques 
that  may  prevent  such  blood  contact  with- 
out adversely  affecting  the  quality  of  patient 

More  information  on  the  potential  for  HIV 
and  HBV  transmission  through  contami- 
nated instruments. 

Improvements  in  sterilization  and  disinfec- 
tion techniques  for  certain  reusable  equip- 
ment and  devices. 


'The  review  panel  should  Include  experts  who  rep- 
resent a  balanced  perspective.  Such  experts  miffht 
include  all  of  the  followinir:  a)  the  HCW's  personal 
phy8iclan(8).  b)  an  Infectious  disease  specialist  with 
expertise  In  the  epidemiology  of  HIV  and  HBV  Irans- 
nulsslon.  c)  a  health  professional  with  expertise  in 
the  procedures  performed  by  the  HCW.  and  d>  state 
or  local  public  health  omclal(s)  If  the  HCWs  prac- 
tice Is  Institutionally  based,  the  expert  review  panel 
might  also  Include  a  member  of  the  Infection-con- 
trol committee,  preferably  a  hospital  epidemiolo- 
gist. HCWs  who  perform  exposure-prone  procedures 
outside  the  hospltal'lnatitutlonal  setting  should 
seek  advice  from  appropriate  state  and  local  public 
health  officials  regarding  the  review  process.  Panels 
must  recognize  the  Importance  of  confidentiality 
and  the  privacy  right  of  infected  HCWs. 


Identification  of  factors  that  may  Influ- 
ence the  likelihood  of  HTV  or  HBV  trans- 
mission after  exposure  to  HTV-  or  HBV-ln- 
fected  blood. 
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APPENDIX 

Definition  of  Invasive  Procedure 
An  Invasive  procedure  as  defined  as  "sur- 
gical entry  into  tissues,  cavities,  or  organs 
or  repair  of  major  traumatic  Injuries"  asso- 
ciated vrith  any  of  the  foUovrlng:  "1)  an  oper- 
ating or  delivery  room,  emergency  depart- 
ment, or  outpatient  setting.  Including  both 
physicians'  and  dentists'  offices;  2)  cardiac 
catheterization  and  angiographic  procedures; 
3)  a  vaginal  or  cesarean  delivery  of  other 
Invasive  obstetric  procedure  during  which 
bleeding  may  occur;  or  4)  the  manipulation, 
cutting,  or  removal  of  any  oral  or  perioral 
tissues,  including  tooth  structure,  during 
which  bleeding  occurs  or  the  potential  for 
bleeding  exists." 

Reprinted  from:  Centers  for  Disease  Con- 
trol. Recommendation  for  prevention  of  HTV 
transmission  In  health-care  settings.  MMWR 
1987;  36  (suppl.  no.  2S):6S-7S. 


THE  INTERNATIONAL.  COMMUNITY 
MUST  SPEAK  OUT  AGAINST  RE- 
PRESSION IN  KOSOVA 
Mr.  PEJLL.  Mr.  Fhresident,  I  would 
like  to  bring:  to  the  attention  of  my 
colleagrues  an  article  by  Peter  Maass 
regarding  the  Yugoslav  province  of 
Kosova  that  appeared  in  this  morning's 
Washington  Post.  During  the  last  sev- 
eral weeks,  much  attention  has  been 
focused  on  Croatia  and  Slovenia,  the 
two  Yugoslav  republics  that  have  de- 
clared their  independence  from  the  fed- 
eration, as  well  as  on  ethnic  tension 
between  Serbs  and  Croats  throughout 
Yugoslavia. 

Mr.  Maass  correctly  points  out,  how- 
ever, that  a  Serbian-sponsored  crack- 
down is  aJso  occurring  in  another  part 
of  Yugoslavia,  in  Kosova,  where  ethnic 
Albanians  comprise  90  percent  of  the 
population.  He  chronicles  the  most  re- 
cent Serbian  action  to  repress  the  Al- 
banians— by  denying  them  access  to 
the  university— -and  reminds  us  that 
"the  moves  come  at  the  end  of  a  dec- 
ade-long crackdown  in  which  more 
than  80  ethnic  Albanians  have  been 
killed  and  11,000  sentenced  to  jail 
terms." 

I  would  also  note  that  the  article 
mentions  that  the  Democratic  Union  of 
Kosova.  the  largest  Albanian  political 
parties  "says  that  it  wants  to  avoid 
mass  protests  that  could  be  crushed  by 
Serbian  armed  forces.  Party  leaders  are 
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seeking  international  pressure  on  Ser- 
bia to  ease  the  repression  and  prevent 
a  potential  disaster  for  their  people." 
Moreover.  Radio  Free  Europe  reports 
that  last  week.  Foreign  Minister 
Kapllani  of  Albania  expressed  his  con- 
cern about  the  situation  in  Kosova. 
saying  that  repression  against  Alba- 
nians there  must  become  an  inter- 
national issue. 

Mr.  President.  I  believe  that  we 
should  heed  the  pleas  of  the  democratic 
forces  in  Kosova  and  of  Mr.  Kapllani  by 
unequivocally  condemning  Serbian  ac- 
tions against  the  Albanian  people.  The 
issue  of  Kosova  must  be  part  of  all  in- 
ternal and  international  discussions 
and  negotiations  on  the  issue  of  Yugo- 
slavia's future. 

I  ask  unanimous  consent  that  the  en- 
tire Washington  Post  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post,  July  15.  19911 

SERBIANS  Pressing  ErHNic  Albanians  Ln 
Uneasy  Kosovo 
(By  Peter  Mass) 

Pristina,  Yugoslavia.— Serbia,  the  domi- 
nant republic  of  the  Yugoslav  federation,  is 
bolstering  a  crackdown  on  ethic  Alabamans 
In  Kosova  by  sending  more  security  forces 
Into  the  volatile  province  and  excluding  stu- 
dent* and  professors  from  the  main  univer- 
sity here,  according  to  Serbian  officials. 

Although  Croatia  and  Slovenia  have  cap- 
tured International  attention.  Kosovo  is  also 
an  ethnic  hotbed  of  anti-Serbian  sentiment 
and  could  become  a  second  front  if 
fullfledffed  combat  occurs  in  the  northern  re- 
public*. Ethnic  Albanians  here  are  just  as  de- 
termined as  the  Croats  and  Slovenes  to  find 
a  way  out  of  Serbian-dominated  Yugoslavia. 
but  they  are  far  weaker,  politically  and  mili- 
tarily. 

Serbia's  moves  appeared  to  be  aimed  at 
stemming  secessionist  pressures  in  a  prov- 
ince where  the  vast  majority  clearly  is  dis- 
satisfied with  the  status  quo. 

Zlvorad  Iglc.  a  senior  official  of  the  ruling 
Socialist  Party  of  Serbia,  said  additional 
forces  and  police  have  entered  Kosovo  since 
the  Independence  declarations  by  Croatia 
and  Slovenia  last  month,  although  he  would 
not  say  how  many  or  from  what  units. 

Armed  patrols  and  roadblocks  have  in- 
creased, becoming  as  prevalent  as  stop  signs 
and  trafllc  lights,  according  to  ethnic  Alba- 
nians here  In  Kosovo. 

[In  Croatia,  the  Associated  Press  reported 
from  Zagreb,  the  republic's  militia  and  Ser- 
bian militants  battled  Sunday  in  clashes 
that  left  at  least  two  dead  and  many  wound- 
ed In  the  Banlja  region,  about  30  miles  south 
of  the  Croatian  capital. 

[The  violence  came  after  the  federal  gov- 
ernment. Croatia  and  Slovenia  gave  final  ap- 
proval for  unarmed  European  Community 
observers  to  monitor  a  truce  between  the  na- 
tional army  and  the  militias  of  the  two  se- 
cessionist republics.] 

The  situation  here  in  Kosovo  became  more 
tense— and  drew  fury  from  neighboring  Alba- 
nia—with the  annoucement  by  Serbian  au- 
thorities that  freshmen  enrollment  at  the 
University  of  Kosovo  will  be  cut  by  more 
than  two-thirds  to  3.000.  Half  of  those  places 
will  be  reserved  for  Serbo-Croat  speakers, 
even  though  about  90  percent  of  Kosovo's  2 


million    people    are    ethnic    Albanians    who 
sp)eak  Albanian. 

Albanians  here  say  the  Serbians  aim  to 
force  them  out  of  the  university  now,  even- 
tually, out  of  Kosovo.  Until  now,  the  univer- 
sity was  the  heart  of  what  remained  of 
Kosovo's  Albanian  culture  and  freedom  dur- 
ing an  era  that  the  locals  view  as  military 
occupation  It  was  also  the  place  that  Ser- 
bian officials  pointed  to  when  they  told 
human  rights  investigators  that  ethnic  Alba- 
nians were  not  being  repressed. 

"It  is  the  center  of  our  culture  and  spirit." 
said  Jusuf  Buxhovl.  a  leading  politician  and 
historian. 

At  the  end  of  June.  Serbia's  government  in 
Belgrade  took  direct  control  of  the  univer- 
sity and  replaced  its  rector  with  a  non-Alba- 
nian, who  has  begun  firing  Albanian  profes- 
sors. According  to  Gazmend  Pula.  an  Alba- 
nian engineering  science  professor  and  mem- 
ber of  the  Yugoslav  Helsinki  Watch  Commit- 
tee, about  30  of  the  university's  most  promi- 
nent Albanian  professors  were  fired  last 
week,  and  more  dismissals  are  expected. 

Serbian  officials  announced  that  the  uni- 
versity's name  is  to  be  changed,  and  they  say 
It  probably  will  be  named  after  St.  Sava.  a 
Serb.  It  is  a  gesture  that  Albanians  view  as 
an  Intentional  Insult,  an  act  of  what  one  pro- 
fessor calls  'Serbian  triumphalism.  "  Some 
Albanian-language  books  are  said  to  have 
been  removed  from  the  library  shelves. 

■Tensions  have  been  running  very  high  and 
will  be  even  higher  in  September."  said  Pula. 
referring  to  the  start  of  the  school  year.  "If 
this  trend  continues,  it  won't  be  long  until 
things  explode  into  an  open  conflict." 

Iglc.  the  Serbian  socialist,  said  the  changes 
are  part  of  a  •rationalization"  program 
aimed  at  bringing  the  university  closer  into 
the  Serbian  educational  system.  Asked  if  the 
shifts  amount  to  a  stepped-up  Serbianization 
of  Kosovo,  he  replied.  "Absolutely." 

The  moves  come  at  the  end  of  a  decade- 
long  crackdown  in  which  more  than  80  ethnic 
Albanians  have  been  killed  and  11,000  sen- 
tenced to  Jail  terms,  according  to  Helsinki 
Watch,  a  human  rights  group.  A  Special  Cir- 
cumstances Law  passed  by  the  Serbian  As- 
sembly in  June  1990  created  an  undeclared 
state  of  emergency,  according  to  a  Helsinki 
Watch  report,  and  led  to  the  disbandment  of 
the  Kosovo  legislature  a  few  days  later. 

In  practical  terms,  that  meant  the  end  of 
Kosovo's  autonomous  status  within  the  Ser- 
bian republic.  Serbians  now  run  the  local 
government,  the  police  force  and  virtually 
all  key  factories  and  businesses,  according  to 
Serbians  and  Albanians.  More  than  70.000 
ethnic  Albanians  have  been  fired  from  their 
jobs,  said  Pula  of  Helsinki  Watch. 

The  roots  of  the  Kosovo  conflict  extend  far 
into  the  past,  which  is  the  direction  many 
Yugoslavs  look  at  when  discussing  modern 
problems.  Serbians  regard  Kosovo  as  their 
historical  heartland,  the  seat  of  a  great  me- 
dieval kingdom  that  Serbian  children  learn 
about  in  grade  school.  Even  though  Alba- 
nians have  lived  here  for  centuries,  and  few 
Serbs  now  call  It  home.  Kosovo  is  portrayed 
as  Inseparable  from  Serbia. 

"Everybody  is  free  to  leave  but  nobody  is 
going  to  take  an  inch  of  Serbian  land."  said 
Iglc. 

Because  Serbia's  Slavic  grip  is  tightening 
rather  than  loosening,  the  Albanians  are 
looking  for  a  way  out.  Local  leaders  say  pub- 
lic opinion  has  swung  firmly  behind  the  idea 
of  secession  from  Yugoslavia  to  unite  with 
Albania,  which  is  no  longer  Sulinist. 

The  Democratic  Union  of  Kosovo,  the  larg- 
est Albanian  political  party,  says  it  wants  to 
avoid  mass  protests  that  could  be  crushed  by 


Serbian  armed  forces.  Party  leaders  are 
seeking  international  pressure  on  Serbia  to 
ease  the  repression  and  prevent  a  potential 
disaster  for  their  people. 

The  crackdown  has  raised  new  tensions  be- 
tween Serbia  and  Albania,  which  borders  on 
Kosovo.  The  Albanian  government  has  ac- 
cused Serbia  of  planning  genocide.  This 
month  Albania  sent  protest  letters  to  the 
European  Community,  the  permanent  mem- 
bers of  the  U.N.  Security  Council  and  to  the 
35-nation  Conference  on  Security  and  Co- 
operation in  Europe. 

The  Serbian  government  responded  a  few 
days  ago  by  accusing  Albania  of  trying  to 
provoke  an  armed  conflict  and  capture 
Kosovo,  saying  minorities  in  Serbia  enjoy 
freedoms  unparalleled  anywhere  else  in  the 
world.  Serbian  authorities  also  accused  Alba- 
nia of  beefing  up  its  border  forces  and  start- 
ing an  exchange  of  rlfie  fire  with  Yugoslav 
soldiers  early  last  week. 

Albanian  leaders  in  Pristina  say  they  will 
look  to  Albania  for  political  and  military 
support  if.  as  they  fear.  Serbian  or  federal 
troops  initiate  violent  hostilities. 

"We  will  wait  for  our  chance."  said  Avnl 
Spahiu,  foreign  editor  of  the  Albanian-lan- 
guage newspaper  Rilindja.  which  was  closed 
last  year  by  Serbia  along  with  Kosovo's  Al- 
banian-language broadcasting.  "We  are  for 
dialogue  and  a  peaceful  solution.  But  in  the 
end,  if  this  terror  continues,  we  will  have  to 
defend  ourselves." 


ASHA  JAINI 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today  to 
pay  tribute  to  a  young  woman.  Asha 
Jaini.  who  served  on  my  staff.  Asha 
Jaini  died  in  a  tragic  accident  earlier 
this  month. 

The  Senate  and  the  Nation  are  great- 
ly served  by  the  many  talented  and 
creative  young  people  who  come  to 
Washington  to  work  on  public  policy 
issues.  We  are  immeasurably  enriched 
by  their  contributions  and  commit- 
ment to  public  service.  Asha  Jaini  was 
one  of  those  talented  young  people. 

Everyone  who  worked  with  Asha  and 
whose  life  she  touched  knew  that  she 
was  a  very  special  person.  Asha's  par- 
ents immigrated  to  the  United  States 
from  their  native  India  in  order  to  give 
Asha  and  her  brother  the  opportunities 
and  future  that  America  offers.  They 
ultimately  settled  in  California.  Her 
brother  became  a  physician  who  now 
practices  in  northern  California.  Asha 
graduated  from  the  University  of  Cali- 
fornia at  Berkeley  in  1980  with  a  degree 
in  social  welfare  and  went  on  the  earn 
a  law  degree  from  American  University 
in  1984. 

Blessed  with  the  talent  and  ability  to 
succeed  at  anything.  Asha  chose  a  life 
dedicated  to  public  service,  chose  to 
express  her  concern  for  people  and  is- 
sues of  social  justice  by  working  for 
the  welfare  of  those  less  fortunate. 

Prior  to  joining  my  staff  in  1989, 
Asha  worked  with  the  Neighborhood 
Legal  Services  Program  in  the  District 
of  Columbia  and  with  Montana  Legal 
Services  Association,  serving  as  an  at- 
torney/adviser to  tribal  court  personnel 
on  the  Northern  Cheyenne  and  Crow  In- 


dian Reservations  and  working  with  dering  operation.  The  principal  share-  arsenal,  and  it  is  precisely  the  kind  of  equi^ 
other  low-income  clients  m  Montana.  holder  of  the  notorious  BCCI  is  UAE  ment  the  22  nations  involved  In  the  CFE 
^Hrr^ork^ontmued  in  tlus  spirit  President  Sheik  Zayad  bin  Sultan  al-  ^t^^  rtrElSar^a^t.?  ^1-^? 
when  sh«  joined  my  staff  in  1989.  serv-  Nahayan.  ^j  experts  believe.  In  the  aftermath  of  the 
ing  as  my  legislative  assistant  for  Can  we  be  certain  that  money  bilked  q^j  ^^  ^hat  prospects  for  subility  and 
human  services  issues,  refugee  and  im-  ftom  thousands  of  BCCI  depositors  who  movement  toward  a  lasting  peace  in  the  re- 
migration  reform,  and  finally,  health  have  been  bankrupted  by  the  bank  is  gion  could  be  enhanced  if  there  could  be  a 
care  issues.  In  her  tree  time,  she  helped  not  now  being  used  to  pay  for  these  major  suppliers  agreement  not  to  transfer 
found  the  Congressional  Asian  Pacific  weapons?  Before  this  sale  goes  any  fur-  the  most  sophisticated  and  lethal  weapons 
American  Staffers  Association  and  the  ther  the  administration  should  make  a  *y^^'^'ifi!_'J\™^°°^  initiative  to  bring 
Conference  on  Asian  Pacific  American  determination  as  to  whether  drug  prof-  .Z^'s^TJioZT^T^^r  s^JSS^A 
Leadership.  its  accruing  to  the  Sheik  or  the  UAE  ^  ^^^^^  ^  Middle  East  arms  restraint  re- 
Mr.  President,  Asha  left  my  staff  ear-  are  being  used  to  finance  the  sale.  g^^^g  Frankly,  we  are  concerned  that  this 
lier  this  year  to  return  to  California  to  The  official  deadline  for  expedited  proposed  sale  and  others  now  being  con- 
accept  a  position  in  the  San  Francisco  consideration  of  a  resolution  of  dis-  templated  by  the  administration  could  doom 
city  attorney's  office.  At  the  time  of  approval  on  the  UAE  arms  sale  may  the  suppliers  effort  to  failure  before  it  has  a 
her  deatih,  she  was  preparing  to  take  have  passed,  but  momentum  in  the  chance  to  demonstrate  any  prospects  for  sue- 
the  California  bar  examination.  She  r^-  Senate  against  arms  sales  to  the  re-  ^^  Sl^l^f;rSLril?ieri;\°n:w^^^^^ 
mained  In  close  contact  with  my  staff,  gion.  petition  would  make  suppliers  conferences  to 
and  we  all  expected  Asha  to  continue  Thirty  senators  have  cosponsored  a  ^^^^^^^  ^rms  but  empty  gestures, 
her  commitment  to  public  service.  resolution  of  disapproval  that  I  have  Accordingly,  we  urge,  first,  that  you  wlth- 
Asha  Jaini  was  32  years  old.  She  was  introduced  on  the  sale  of  Apache  heli-  hold  issuance  of  a  letter  of  offer  to  the  Unlt- 
a  grifted,  talented  person.  We  will  miss  copters  and  Hellfire  missiles,  and  many  ed  Arab  Emirates  until  the  United  States 
her  greatly.  Our  hearts  go  out  to  her  others  have  indicated  their  opposition  has  made  a  good-faith  effort  to  secure  the 
family  and  loved  ones.  to  the  sale.  Only  inaction  in  the  House  agreement  of  other  suppliers  not  to  make 
A  memorial  service  for  Asha  will  be  precluded  our  taking  up  the  resolution  such  a  sale  to  the  United  Arab  Emirates  and 
held  on  Wednesday  evening,  from  6  to  7  of  disapproval  here  in  the  Senate.  °  slco'^d  °wt  urge  that  you  direct  the  De- 
p.m.  in  the  Mansfield  Room  of  the  Cap-  i  know  there  are  bigger  sales  down  partments  of  State  and  Defense  to  work  with 
itol,  S20I?.  It  is  open  to  all  Senate  staff  the  road  and  I  urge  the  administration  the  United  Arab  Emirates  to  Identify  other, 
and  friends  who  worked  with  Asha.  to  defer  proposing  these  transfers  of  so-  non-escalatory  means  of  ensuring  satisfac- 
„  phlsticated    weaponry    to    the    Middle  tory  defenses. 

East    a  region  already  top-heavy  with  Finally,  we  urge  that  you  defer  proposing 

STOP  SENDING  ARMS  TO  THE  ^ne  instruments  of  death.  ^^^^   of  highly  sopWsUo^ted  a^d  ca^^^^^^ 

OTiT.F                                       ».     T^       J     » K..v,.,i<-«<' tvio  or,oH  weapons  systems  that  could  destabilize  the 

^"^*                       „  Mr-  President,  on  behalf  of  this  coali-  ^^^J^^^  j^'^^^  ^        ^^^  pTovo)Le  arms  esca- 

Mr.  CRANSTON.  Mr.  President,  if  we  tion  of  Senators  who  want  to  put  a  stop  j^^^j^^  ^^y,  y^^  j^^g  ascertained  how  much 

are    serious    about    arms    control,    we  to   the    international   arms   race   once  success  you  can  expect  in  your  negoUaUon 

must     necongnize     that     long-awaited  and  for  all,  I  am  putting  the  adminis-  with  other  major  arms  suppliers. 

United  States-Soviet   arms   reduction  tration   on   notice.   These   arms  sales  Sincerely. 

agreements  are  not  enough.  The  rapid-  must  not  fly.  Alan  Cranston,  Paul  S.  Sartaines,  Paul 

fire  proliferation  of  conventional  and  I  ask  unanimous  consent  that  a  copy  Simon,    Christopher   J.    Dodd,    Brock 

nonconventional  weapons  poses  a  seri-  of   this   letter   to    President   Bush   be  fo'ST'kS!  w"f?ord  ^is  E  GriS-" 

ous  threat  the  global  stability.  printed  in  the  Record  following  my  re-  £  bS?K.  Atoka.' 

I  am  particularly  concerned  that  the  marks.  jgff  Blngaman,  Kent  Conrad.  Thomas  A. 
administration  is  shepherding  a  multl-  There  being  no  objection,  the  letter  Daschle,    Tom    Harkin,    Howard    M. 
lateral  effort  to  restrain  the  flow  of  was    ordered    to    be    printed    in    the  Metzenbaum,  Arlen  Specter,  Frank  R. 
arms  to  the  Middle  Eiast  at  the  same  record,  as  follows:  iAutenberg,  Dale  Bumpers,  Alfonse  M. 
time  it  is  selling  hundreds  of  millions  u.S.  Senate,  D'Amato.    Bob    Graham.    Edward    M 
of  dollars  worth  of  lethal  equipment  to  Commfttee  on  foreign  Relations.  Kennedy.  Barbara  A.  Mikulskl,  Paul 
that  region.  Washington.  DC.  July  15. 1991.  Wellstone. 
Who  are  we  kidding  here?  There  is  The  President.  ' 
little  hope  that  other  major  suppliers  The  White House^Washington  DC.  cmtmv  rONTROL  ACT 
will   head   our  advice  on  Middle   East  I>ear   Mr.    President:    As    you    may    be  VIOLENT  CRIME  CONIKUL.  ACi 
arms  sales  if  we  continue  to  arm  the  »'''^«'  ^"'""^  resolutions  of  disapproval  have  ^he  text  of  S.  1241,  the  Violent  Crime 
arms  sales  ii  we  continue  to  arm  tne  ^^^  introduced  in  both  the  Senate  and  the  p„_._-,    .  „.    ^  nassed  by  the  Senate 
region  ourselves.  House   of  Representatives   to   prohibit   the  X«  t,^1v  n    liflf  if^ollows- 
A    distinguished   group   of   Senators  ^^^  proposed  by  the  administration  to  the  on  July  11,  1991,  is  as  follows, 
has  joined  me  in  urging  the  President  united  Arab  Emirates  of  20  Apache  attack  S.  1241 
to  hold  off  on  the  latest  proposed  sale  helicopters,  620  Hellfire  missiles  and  related  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
ot Apache  helicopters  and  Hellfire  mis-  equipment,  support,  and  services.  resentatives  of  the  United  States  of  America  in 
Biles  to  the  United  Arab  Emirates  on  Regardless  of  whether  Congress  acts  on  Congress  assembled. 
the  groimds  that  our  efforts  to  create  this,  this  remains  a  serious  problem  that,  we  section  i.SHOimTrLE. 
an  fljTOS  control  rejrime  for  the  region  »>«»eve.  needs  to  be  addressed  immediately  This  Act  may  be  cited  as  "The  Biden-Tl 
an  arms  control  re^meior  tne  region  recognize  that  some  would  agree  with  j^ond  Violent  Crime  Control  Act  of  1991". 
are  merely  empty  gestures  if  we  pro-  ^^^  administration  that  there  is  a  defensible  ^.  j.  table  of  covrevre. 
ceed.                                   .^   .     .,        r,     V.  military  purpose  for  this  equipment,  given  ,j^    ^^^^^  ^j.  contento  for  this  Act  is  as  fol- 

Our    letter    urges    that    Mr.     Bush  ^jj^  vulnerability  of  and  threats  to  the  Unit-  j^^^^. 

withold  issuance  of  a  letter  of  offer  to  ed  Arab  Emirates'  oil  platforms  in  the  Gulf, 

the  UAK  until  he  has  made  a  good-faith  Moreover,  we  understand  that  the  Emirates 

effort  to  secure  the  agreement  of  other  supported  the  forward-deployments  in  the  ■  ^-  ^^^^^  of  contente. 

suppliers  not  to  make  such  a  sale  to  ^"^  ^°°«;  *='■«^'^«^'^®^  "i^*^' '^"  "'f "  ^„^:  '  title  i-safer  STREETS  AND 

^'^^s^irsS:rt'o'?h%°iEtSticu  Serrng^tTfir  r^v^thr^^r?  "^  s^ghborhoods 

This  arms  sale  to  the  UAE  is  Particu-  g^^   financial   obligation,   including  $500  Sec.  101.  Shori;  title, 

larly  galling.  I  am  deeply  troubled  by  ^mjoi,  ^q  ^jje  United  Kingdom  and  $2  billion  Sec.  102.  Grants  to^tate  and  local  agencies, 

recent  reports  about  the  connection  be-  (^  Egypt  and  Turkey.  Sec.  103.  Continuation      of      Federal-State 

tween  the  UAE  and  the  Bank  of  Credit  we  note,  however,  that  the  equipment  pro-  funding  formula, 

and    Commerce    and    International,    a  posed  for  transfer  is  the  most  sophisticated  Sec.  104.  Granta      for      multi-jurisdictionai 

shady  international  drug-money  laun-  and  lethal  of  its  type  in  the  United  States  drug  task  forces. 
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TITLE  n— DEATH  PENALTY 

aoi.  Short  title. 

aoa.  Constitutional   procedures   for  the 
imposition  of  the  sentence  of 
death. 
Sec.  a03.  Specific  offenses  for  which  death 

penalty  Is  authorized. 
Sec.  304.  Applicability  to  Uniform  Code  of 

Military  Justice. 
Sec.  205.  Death  penalty  for  murder  by  a  Fed- 
eral prisoner. 
Sec.  a06.  Death  penalty  for  civil  righu  mur- 
ders. 
Murder  involving  firearm. 
Druff-related  homicides  In  the  Dis- 
trict of  Columbia. 
TITLE  ni— DEATH   PENALTY   FOR   MUR- 
DER OF  LAW  ENFORCEMENT  OFFICER 
ACT 
Sec.  301.  Death   penalty  for  the  murder  of 
Federal   law  enforcement  offi- 
cials. 
Sec.  302.  Death   penalty   for   the   murder   of 
State  officials  assisting  Federal 
law  enforcement  officials. 
TITLE  rV— DEATH  PENALTY  FOR  DRUG 
CRIMINALS  ACT 

Sec.  401.  Short  title. 

Sec.  408.  Death  penalty  for  drug  kingpins. 
TITLE  V— PREVENTION  AND 
PUNISHMENT  OF  TERRORIST  ACTS 
Subtitle  A— Aviation  Terrorism 

501.  Implementation  of  the  1988  proto- 
col for  the  suppression  of  un- 
lawful acts  of  violence  at  air- 
ports serving  international 
civil  aviation. 

502.  Amendment  to  Federal  Aviation 
Act. 

508.  Preventing      acts      of      terrorism 
against  civilian  aviation. 
Subtitle  B— Maritime  Terrorism 
Sec.  511.  Short  title  for  subtitle  B. 
Sec.  512.  Findings. 
Sec.  513.  Statement  of  purpose. 
Sec.  514.  Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 
Sec.  515.  Clerical  amendments. 
Sec.  516.  BfTectlve  dates. 
Sec.  517.  Territorial  sea  extending  to  twelve 
miles  Included  in  special  mari- 
time  and    territorial    jurisdic- 
tion. 
Sec.  518.  Assimilated  crimes  In  extended  ter- 
ritorial sea. 
518.  Jurisdiction    over    crimes    against 
United  States  nationals  on  cer- 
tain foreign  shipe. 
Subtitle  C— Terrorism  Offenses  and 
Sanctions 

521.  Torture. 

522.  Weapons  of  mass  destruction. 

Sec.  523.  Homicides    and    attempted    homi- 
cides involving  firearms  in  Fed- 
eral facilities. 
Sec.  534.  Penalties  for  international  terror- 
ist acts. 
Sec.  535.  Terrorist  Death  Penalty  Act. 
Subtitle  D— Preventing  Domestic  and 
International  Terrorist  Acts 
Pakt  I— Attacking  the  Infrastructure  of 

Terrorist  Organizations 
Sec.  531.  Providing  material  support  to  ter- 
rorists. 
Sec.  532.  Forfeiture  of  assets  used  to  support 
terrorists. 
Pabt  n— Cooperation  of  WrrNESsEs  in 
Terrorist  Investigations 

Sec.  541.  Short  title. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec.  542.  Alien  witness  cooperation. 
Sec.  543.  Conforming  amendment. 
Subtitle  B— Preventing  Economic  Terrorism 
Sec.  551.  Counterfeiting  United  SUtes  cur- 
rency abroad. 
Sec.  552.  Economic  terrorism  task  force. 
Subtitle      F— Authorizations     To      Hlxpand 

Counterterrorist    Operations    by    Federal 

Agencies 
Sec.  561.  Authorizations  of  appropriations. 
TITLE  VI— DRIVE-BY  SHOOTING  ACT 

Sec.  601.  Short  title. 

602.  New  offense  for  the  Indiscriminate 
use  of  weapons  to  further  drug 
conspiracies. 
TITLE  Vn— ASSAULT  WEAPONS 

701.  Short  title. 

702.  Unlawful  acts. 

703.  Definitions. 

704.  Secretary  to  recommend  designa- 
tion as  assault  weapon. 

705.  Enhanced  penalties. 

706.  Disability. 

707.  Study  by  Attorney  General. 

708.  Penalties    for    improper    transfer. 

stealing  firearms,  or  smuggling 
an  assault  weapon  in  drug-re- 
lated offense. 
Sec.  709.  Sunset  provision. 
TITLE  VIII— POUCE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 
Sec.  801.  Short  title. 
Sec.  802.  Purposes. 

803.  Establishment  of  Office  of  the  Po- 
lice Corps  and  Law  Enforce- 
ment Education. 

804.  Designation  of  lead  agency  and  sub- 
mission of  State  plan. 

Subtitle  A— Police  Corps  Program 

811.  Definitions. 

Scholarship  assistance. 
Selection  of  participants. 
Police  corps  training. 
Service  obligation. 
State  plan  requirements. 
Authorization  of  appropriations. 
Subtitle  B— Law  Enforcement  Scholarship 
Program 
Short  title. 
Definitions. 
Allotment. 
Program  established. 
Scholarships. 
Eligibility. 
State  application. 
Local  application. 
Scholarship  agreement. 
Authorization  of  appropriations. 
Subtitle  C— Reports 
Sec.  831.  Reports  to  Congress. 
TITLE  DC— POUCE  OFFICERS'  BILL  OF 
RIGHTS  ACT  OF  1991 

Sec.  901.  Short  title. 

Sec.  902.  Rights  of  law  enforcement  officers. 

TITLE  X— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 

Sec.  1001.  Short  title. 

Sec.  1002.  Authorization  for  Federal  law  en- 
forcement agencies. 

Sec.  1003.  Authorization  of  funds  for  con- 
struction of  a  United  States  At- 
torneys' Office  in  Philadelphia. 
Pennnsylvanla. 

Sec.  1004.  Court  to  be  held  at  Lancaster. 

TITLE  XI— HABEAS  CORPUS  REFORM 

Subtitle  A— General  Habeas  Corpus  Reform 

Sec.  1101.  Short  title. 

Sec.  1102.  Period  of  limitation. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


812. 
813. 
814. 
815. 
816. 
817. 


821. 
822. 
823. 
824. 
825. 
826. 
827. 
828. 
829. 
830. 


Sec.  1108.  Appeal. 

Sec.  1104.  Amendment  to  Rules  of  Appellate 

Procedure. 
Sec.  1105.  Section  2254  amendments. 
Sec.  1106.  Section  2255  amendments. 

Subtitle  B— Death  Penalty  Litigation 
FYocedures 
Sec.  nil.  Short  title  for  Subtitle  B. 
Sec.  1112.  Death    penalty    litigation    proce- 
dures. 
TITLE  XH— PUNISHMENT  OF  GUN 
CRIMINALS 

Sec.  1201.  Short  title. 

Subtitle  A— Increased  Penalties  for  Gun 
Offenses 
Sec.  1211.  Death  penalty  for  gun  murders. 
Sec.  1212.  Increased  penalties  for  violent  gun 

crimes. 
Sec.  1213.  Mandatory  prison  terms  for  use, 
possession,  or  carrying  of  a  fire- 
arm or  destructive  device  dur- 
ing a  State  crime  of  violence  or 
State  drug  trafficking  crime. 
Subtitle  B— Firearms  and  Related 
Amendments 
Sec.  1221.  Possession  of  an  explosive  during 

the  commission  of  a  felony. 
Sec.  1222.  Clarification  of  definition  of  con- 
viction. 
Sec.  1223.  Smuggling  firearms  in  aid  of  drug 

trafficking. 
Sec.  1224.  Theft  of  firearms  and  explosives. 
Sec.  1225.  Conforming  amendment  providing 
mandatory  revocation  of  super- 
vised release  for  possession  of  a 
firearm. 
Sec.  1226.  Increased   penalty    for   knowingly 
making    false,    material    state- 
ment in  connection  with  the  ac- 
quisition of  a  firearm  from  a  li- 
censed dealer. 
Sec.  1227.  Statute  of  limitations  for  certain 

gangster  weapon  offenses. 
Sec.  1228.  Possession  of  explosives  by  felons 

and  others. 
Sec.  1229.  Summary    destruction    of    explo- 
sives subject  to  forfeiture. 
Sec.  1230.  Summary    forfeiture    of    unregis- 
tered   National    Firearms    Act 
weapons. 
Sec.  1231.  Disposition  of  forfeited  firearms. 
Sec.  1232.  Elimination  of  outmoded  language 

relating  to  parole. 
Sec.  1233.  Possession  of  stolen  firearms. 
Sec.  1234.  Using  a  firearm  in  the  commission 

of  counterfeiting  or  forgery. 
Sec.  1235.  Mandatory    penalty    for   firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 
Sec.  1236.  Possession  of  stolen  firearms  and 

explosives. 
Sec.  1237.  Receipt     of     firearms     by     non- 
resident. 
Sec.  1238.  Firearms  and  explosives  conspir- 
acy. 
Sec.  1239.  Theft   of   firearms    or   explosives 

from  licensee. 
Sec.  1240.  Disposing  of  explosives  to  prohib- 
ited persons. 
Sec.  1241.  Clarification  of  -'burglary"  under 
the  armed  career  criminal  stat- 
ute. 
Sec.  1242.  Clarification  of  penalty  enhance- 
ment. 
TITLE  Xm— PRISON  FOR  VIOLENT  DRUG 
OFFENDERS 

Sec.  1301.  Regional  prisons. 

TITLE  XrV— BOOT  CAMPS 
Sec.  1401.  Boot  camps. 


Sec.  1402.  Use     of    prefabricated 
housing. 
TITLE  XV— YOUTH  VIOLENCE  ACT 
SubUtle    A— Increasing   Penalties    for   Em- 
ploylnj  Children  to  Distribute  Drugs  Near 
Schools  and  Playgrounds 
Sec.  1501.  Strengthening  Federal  penalties. 

Subtitle  B— Antigang  Grants 
Sec.  1511.  Grant  program. 
Sec.  1513.  Conforming  amendments. 

Subtitle  C-Juvenlle  Penalties 
Sec.  1521.  Treatment  of  violent  juveniles  as 

adults. 
Sec.  1523.  Serious  drug  offenses  by  juveniles 
as  Armed  Career  Criminal  Act 
predicates. 
TTTLB  XVI— RURAL  CRIME  AND  DRUG 

CONTROL  ACT 
Subtitle  A— Fighting  Drug  Trafficking  in 
Rural  Ai-eas 
Sec.  1601.  Authorizations  for  rural  law  en- 
forcement agencies. 
Sec.  1603.  Rural     drug     enforcement     task 

forces. 
Sec.  1603.  Cross-designation  of  Federal  offi- 
cers. 
Sec.  1604.  Rural  drug  enforcement  training. 
Subtitl*  B— Increasing  Penalties  for  Certain 
Drug  Trafficking  Offenses 

Sec.  1611.  Short  title. 

Sec.  16li.  Strengthening  Federal  penalties. 
Subtitle  C— Rural  Drug  Prevention  and 
Treatment 
Sec.  1621.  Rural  substance  abuse  treatment 

and  education  grants. 
Sec.  1628.  Clearinghouse  program. 

Subtitle  D— Rural  Land  Recovery  Act 
Sec.  1631.  Director  of  rural  land  recovery. 
Sec.  1638.  Prosecution  of  clandestine  labora- 
tory operators. 
SubUtle  B— Drug  Free  Truck  Stops  and 
Safety  Rest  Areas 
Sec.  1644.  Drug  ftee  truck  stops  and  safety 

rest  areas. 
TITLE  XVn— DRUG  EMERGENCY  AREAS 
ACT  OP  1991 

Sec.  1701.  Short  title. 

Sec.  1702.  Drug  emergency  areas. 

TITL£  XVni— DRUNK  DRIVING  CHILD 
PROTECTION  ACT 

Sec.  1801.  Short  tiUe. 

Sec.  1808.  State  laws  applied  In  areas  of  Fed- 
eral jurisdiction.  v-^    .. 

Sec.  1808.  Common  carriers. 

Sec.  1804.  Sense  of  Congress  concerning 
child  custody  and  visitation 
rights. 

TITLE  XIX— COMMISSION  ON  CRIME  AND 
VIOLENCE 

Sec.  1901.  Establishment  of  Commission. 

Sec.  1902.  Purpose. 

Sec.  1903.  Responsibilities  of  the  Commis- 
sion. 

Sec.  1904.  Commission  members. 

Sec.  1905.  Administrative  provisions. 

Sec.  1906.  Report. 

Sec.  1907.  Termination. 

TTUfi  XX— PROTECTION  OF  CRIME 
VICTIMS 

Sec.  aoOl.  Short  title. 

Sec.  2002.  Availability  of  funds. 

Sec.  2003.  Amendment  of  restitution  provi- 
sions. 

TITLE  XXI-CRACK  HOUSE  EVICTION  ACT 

Sec.  2101.  Eviction  fW>m  places  malnUined 
for  manufacturing,  distribut- 
ing, or  using  controlled  sub- 
stances. 
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Sec.  2102.  Use  of  civil  injunctive  remedies, 
forfeiture  sanctions,  and  other 
remedies  against  drug  offend- 
ers. 

TITLE  XXn— NATIONAL  COMMISSION  TO 
SUPPORT  LAW  ENFORCEMENT 

Sec.  2201.  Short  title. 

Sec.  2202.  Congressional  findings. 

Sec.  2203.  Establishment. 

Sec.  2204.  Duties. 

Sec.  2205.  Membership. 

Sec.  2206.  E^xperts  and  consultants. 

Sec.  2207.  Powers  of  Commission. 

Sec.  2208.  Report. 

Sec.  2209.  Termination. 

Sec.  2210.  Repeals. 

TITLE  XXm— EXCLUSIONARY  RULE 

Sec.  2301.  Searches  and  seizures  pursuant  to 
an  invalid  warrant. 

TITLE  XXIV— FEDERAL  PRISONER  DRUG 
TESTING 

Sec.  2401.  Federal  prisoner  drug  testing. 

Sec.  2402.  Mandatory    penalties    for    illegal 
drug  use  in  Federal  prisons. 
TITLE  XXV— MAXIMUM  PENALTY 
INCREASES  FOR  VIOLENT  CRIMES 

Sec.  2501.  Increase  in  maximum  penalty  for 
assault. 

Sec.  2502.  Increased  maximum  penalty  for 
manslaughter. 

Sec.  2503.  Increased  maximum  penalties  for 
civil  rights  violations. 

Sec.  2504.  Increased  penalty  for  Travel  Act 
violations. 

Sec.  2505.  Increased  penalty  for  conspiracy 
to  commit  murder  for  hire. 

Sec.  2506.  Repealing  surcharge  on  equitable 
sharing  cases. 

Sec.  2507.  Increased  penalties  for  trafficking 
in  counterfeit  goods  and  serv- 
ices. 

Sec.  2506.  Life  imprisonment  without  release 
for  criminals  convicted  a  third 
time. 

Sec.  2509.  Longer  prison  sentences  for  those 
who  sell  illegal  drugs  to  minors 
or  for  use  of  minors  in  drug 
trafficking  activities. 

Sec.  2510.  Increased  penalties. 

TITLE  XXVI— OBSTRUCTION  OF  JUSTICE 

Sec.  2601.  Protection  of  court  officers  and  ju- 
rors. 

Sec.  2602.  Prohibition  of  retaliatory  killings 
of  witnesses,    victims   and   in- 
formants. 
TITLE  XXVn— FELON  FIREARM 
PURCHASE  PREVENTION 

Sec.  2701.  Federal  firearms  licensee  required 
to  conduct  criminal  back- 
ground check  before  transfer  of 
firearm  to  nonlicensee. 

Sec.  2702.  National  Instant  criminal  back- 
ground check  system. 

Sec.  2703.  Funding     for     improvement     of 
criminal  records. 
TITLE  XXVin— BAIL  POSTING 
REPORTING 

Sec.  2801.  Short  title. 

Sec.  2802.  Required    reporting    by    criminal 
court  clerks. 
TITLE  XXIX— MOTOR  VEHICLE  THEFT 
PREVENTION 
Sec.  2901.  Motor  Vehicle  Theft   Prevention 
Act. 
TITLE  XXX— MISSING  ALZHEIMER'S 
DISEASE  PATIENTS 
Sec.  3001.  Missing  Alzheimer's  Disease   Pa- 
tient Alert  Program. 
TITLE  XXXI— PRECURSOR  CHEMICALS 
Sec.  3101.  Short  title. 


Sec.  3102.  Definition  amendments. 
Sec.  3103.  Registration  requirement. 
Sec.  3104.  Reporting  of  listed  chemical  man- 
ufacturing. 
Sec.  3105.  Reports  by  brokers  and  traders; 
criminal  penalties. 

Sec.  3106.  Exemption  authority;  additional 
penalties. 

Sec.  3107.  Amendments  to  list  I. 

Sec.  3106.  Elimination  of  regular  supplier 
status  and  creation  of  regular 
Importer  status. 

Sec.  3109.  Administrative  inspections  and 
authority. 

Sec.  3110.  Threshold  amounts. 

Sec.  3111.  Management  of  listed  chemicals. 

Sec.  3112.  Technical  amendment  to  the 
"Crime  Control  Act  of  1990". 

Sec.  3113.  Attorney  General  access  to  the 
National  Practitioner  Data 
Bank. 

Sec.  3114.  Regulations  and  effective  date. 
TITLE  XXXn— MURDER  OF  UNITED 
STATES  NATIONALS 

Sec.  3201.  Short  title. 

Sec.  3202.  Foreign  murder  of  United  States 
nationals. 

Sec.  3203.  Extradition. 
TITLE  XXXm— TELEMARKETING  AND 
CONSUMER  FRAUD  AND  ABUSE 

Sec.  3301.  Short  title. 

Sec.  3302.  Definitions. 

Sec.  3303.  Telemarketing  rules. 

Sec.  3304.  Actions  by  State  Attorneys  Gen- 
eral. 

Sec.  3305.  Actions  brought  by  private  per- 
sons. 

Sec.  3306.  Venue. 

Sec.  3307.  Subpoena. 

Sec.  3308.  False  advertisements  concerning 
services. 

Sec.  3309.  Clearinghouse. 

Sec.  3310.  Financial  data. 

Sec.  3311.  Criminal  contempt  authority. 

Sec.  3312.  Administration  and  applicability 
of  Act. 

Sec.  3313.  Life  care  home  study. 

Sec.  3314.  Sunset. 

TITLE  XXXrV— SENTENCING 

Sec.  3401.  Imposition  of  sentence. 

Sec.  3402.  Technical  amendment  to  manda- 
tory conditions  of  probation. 

Sec.  3403.  Revocation  of  probation. 

Sec.  3404.  Supervised  release  after  imprison- 
ment. 
TITLE  XXXV— CRIMINAL  EXPLOITATION 
OF  MINORS  CONTROL 

Sec.  3501.  Short  title. 
Sec.  3502.  Findings. 

Sec.  3503.  Inducement  of  minor  to  commit 
an  offense. 
TITLE  XXXVI— CHILD  ABUSER 
REGISTRATION 

Sec.  3601.  Short  title. 
Sec.  3602.  Definitions.  "♦ 

Sec.  3603.  Findings. 
Sec.  3604.  Purposes. 
Sec.  3605.  Reporting  by  the  States. 
Sec.  3606.  Compliance  and  funding. 
TITLE  XXXVn— FINANCIAL  INSTITUTION 
FRAUD  PROSECUTIONS 

Sec.  3701.  Short  title. 

Sec.  3702.  Federal    Deposit    Insurance    Act 

Amendment. 
Sec.  3703.  Federal  Credit  Union  Act  Amend- 
ments. 
Sec.  3704.  Crime  Control  Act  Amendment. 
TITLE  XXXVm— INSURANCE  CONSUMER 
PROTECTION 

Sec.  3801.  Short  title 

Sec.  3802.  Unlawful  activities  by  or  affecting 

persons  engaged  in  the  business 

of  insurance. 
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Sec.  4101. 
Sec.  4103. 
Sec.  4103. 


Sec. 
Sec. 


Sec 
Sec 


4201. 
4202. 


4204. 
4206. 


Sec.  3808.  Miscellaneous      amendments      to 
title  18.  United  Sutes  Code. 
TTTLE  XXXDC-RURAL  CRIME 
PREVENTION  STRATEGY 

Sec.  3901.  Findings. 

Sec.  3902.  Strategy  to  address  rural  crime. 

Sec.  3903,  National  Institute  of  Justice  na- 
tional assessment 

Sec.  3904.  Pilot  programs. 

Sec.  3906.  Funding 

TITLE  XL— VIOLENT  FELONIES  AGAINST 
THE  ELDERLY 

Sec  4001.  Violent  felonies  against  the  elder- 
ly. 

TITLE  XU— INTERNATIONAL  PARENTAL 
CHILD  KIDNAPPING 

Offense. 

Effect  of  prior  removal. 
Relation  to  The  Hague  Convention 
on   the  Civil   Aspects  of  Inter- 
national Parental  Child  Abduc- 
tion. 
Sec.  4104.  Authorization     of    appropriations 
for    training    and    educational 
programs. 
TITLE  XLn— UNITED  STATES  MARSHALS 
ASSOCIATION 

Short  title. 

Establishment  and  purpose  of  As- 
sociation. 
Sec.  4203.  Board  of  directors  of  the  Associa- 
tion. 
Membership. 

Rights  and  obligations  of  the  As- 
sociation. 
Sec.  4206.  Administrative  services  and   sup- 
port. 
Volunteer  status. 
Restrictions. 

Audits,   report   requirements,   and 
petition    of    Attorney    General 
for  equitable  relief. 
Sec.  4210.  United  States  release  from  liabil- 
ity. 
Nondiscrimination. 
Acquisition   of  assets   and    liabil- 
ities of  existing  Association. 
Sec.  4213.  Amendment  and  repeal. 
TITLE  XLUl— LITERACY  EDUCATION  FOR 

STATE  PRISONERS 

Sec.  4301.  Mandatory  literacy  program 

TITLE  XLTV— DRUG  SUPPLY  REDUCTION 

Subtitle  A— Interdiction  Systems 

Improvements 

Short  title  for  subtitle  A. 

Sanctions  for  failure  to  land  or  to 

bring  to. 
FAA  revocation  authority. 
Coast  Guard  air  interdiction   au- 
thority. 

Sec.  4406.  Coast  Guard  civil   penalty   provi- 
sions. 
Customs  orders. 
Customs  civil  penalty  provisions. 

Subtitle  B— New  Coast  Guard  Authorities 
Sec.  4411.  Short  title  for  subtitle  B. 
Sec.  4412.  Information  exchange  and  assist- 
ance. 
Sec.  4413.  Assistance  to  foreign  governments 
and      international      organiza- 
tions. 
Sec.  4414.  Amendment     to     the     Mansfield 
amendment  to  permit  maritime 
law  enforcement  operations  in 
archipelagic  waters. 
TITLE  XLV— ENVIRONMENTAL 
COMPUANCE 
Sec.  4501.  Environmental  compliance. 


Sec.  4207. 
Sec.  4206. 
Sec.  4209. 


Sec. 
Sec. 


4211. 
4212. 


Sec. 


4401. 
4402. 


Sec.  4403. 
Sec.  4404. 


Sec.  4406. 
Sec.  4407. 


TITLE  XLVI— MISCELLANEOUS 
CRIMINAL  LAW  IMPROVEMENTS 

Sec.  4601.  Short  title. 

Subtitle  A— Sentencing  and  Magistrates 
Amendments 

Sec.  4611.  Correction  of  resentencing  sanc- 
tion for  revocation  of  probation 
for  possession  of  a  controlled 
substance. 

Sec.  4612.  Authorization  of  probation  for 
petty  offenses  in  certain  cases. 

Sec.  4613.  Trial  by  a  magistrate  in  petty  of- 
fense cases. 

Sec.  4614.  Conforming  authfirlty  for  mag- 
istrates to  revoke  supervised 
release  In  addition  to  probation 
in  misdemeanor  cases  in  which 
the  magistrate  imposed  sen- 
tence. 

Sec.  4615.  Availability  of  supervised  release 
for  juvenile  offenders. 

Subtitle  B— White  Collar  Crime  Amendments 

Sec.  4621.  Receiving  the  proceeds  of  a  postal 
robbery. 

Sec.  4622.  Receiving  the  proceeds  of  extor- 
tion or  kidnapping. 

Sec.  4623.  Conforming  addition  to  obstruc- 
tion of  civil  Investigative  de- 
mand statute. 

Sec.  4624.  Conforming  addition  of  predicate 
offenses  to  financial  institu- 
tions rewards  statute. 

Sec.  4625.  DeHnition  of  savings  and  loan  as- 
sociation in  bank  robbery  stat- 
ute. 

Sec.  4626.  Conforming  definition  of  '1   year 
period"  in  18U.S.C.  1516. 
Subtitle  C— Miscellaneous  Amendments 

Sec.  4631.  Optional  venue  for  espionage  and 
related  offenses. 

Sec.  4632.  Definition  of  livestock. 

Sec.  4633.  Leadership  role  In  crime  as  factor 
for   transferring   a   Juvenile    to 
adult  status. 
Subtitle  D~Technlcal  Amendments 

Sec.  4641.  Corrections  of  erroneous  cross-ref- 
erences and  misdesignatlons. 

Sec.  4642.  Repeal  of  obsolete  provisions  In 
title  18. 

Sec.  4643.  Elimination  of  redundant  penalty 
provision  In  18  U.S. C.  1116. 

Sec.  4644.  Elimination  of  redundant  penalty. 

Sec.  4645.  Corrections  of  misspellings  and 
grammatical  errors. 

Sec.  4646.  Extension    of   protection    of   civil 
rights  statutes. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  4651.  Knowledge  requirement  for  stolen 
or  counterfeit  property. 

Sec.  4662.  Enhancement  of  penalties  for  drug 
trafficking  In  prisons. 

Sec.  4653.  Seizure  of  vehicles  with  concealed 
compartments. 

Sec.  4654.  Close  loophole  for  illegal  importa- 
tion of  small  drug  quantities. 

Sec.  4655.  Undercover  operations — churning. 

Sec.  4656.  Drug  paraphernalia  amendment. 

Sec.  4657.  Correction  of  resentencing  sanc- 
tion for  revocation  of  probation 
for  possession  of  a  controlled 
substance. 

Sec.  4658.  Conforming  amendments  concern- 
ing marihuana. 

Sec.  4659.  Conforming  amendment  adding 
certain  drug  offenses  as  requir- 
ing fingerprinting  and  records 
for  recidivist  Juveniles. . 

Sec.  4660.  Clarification  of  narcotic  or  other 
dangerous  drugs  under  the 
RICO  Statute. 


Sec.  4661.  Conforming  amendments  to  recidi- 
vist i>enalty  provisions  of  the 
Controlled  Substances  Act  and 
the  Controlled  Substances  Im- 
port and  Elxport  Act. 

Sec.  4662.  Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  4663.  Conforming  amendment  to  provi- 
sion punishing  a  second  offense 
of  distributing  drugs  to  a 
minor. 

TITLE  XL Vn— EXPLOITATION  OF  ALIENS 

Sec.  4701.  Short  title. 
Sec.  4702.  ExplolUtion  of  aliens. 
Sec.  4703.  Criminal  alien  Identification  and 
removal  fUnd. 
TITLE  XLVra— PUBUC  CORRUPTION 
Sec.  4«01.  Short  title. 
Sec.  4802.  Offense. 

Sec.  4803.  Technical  and  conforming  amend- 
ments. 

Sec.  4804.  Interstate  commerce. 

Sec.  4805.  Narcotics-related    public    corrup- 
tion. 
TITLE  XLIX— GENERAL  PROVISIONS 

Sec.  4901.  Disclosure  of  records  of  arrests  by 
campus  police. 

Sec.  4902.  Penalties  for  drug  dealing  in  pub- 
lic housing  authority  facilities. 

Sec.  4903.  Report  on  battered  women's  syn- 
drome. 

Sec.  4904.  Drug  paraphernalia. 

Sec.  4905.  Imposing  criminal  sanctions  for 
violation  of  software  copyright. 

Sec.  4906.  Advertisements  of  controlled  sub- 
stances. 

Sec.  4907.  Limitation  on  use  of  Federal  funds 
for  administrative  costs. 

Sec.  4908.  Crimes  Against  Children  Registra- 
tion Act. 

Sec.  4909.  Computer  Abuse  Amendments  Act 
of  1991. 

Sec.  4910.  Improvement  of  criminal  justice 
records. 

Sec.  4911.  Definition  of  serious  drug  offense. 

Sec.  4912.  Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1991. 

Sec.  4913.  Wiretaps. 

Sec.  4914.  ThefU  of  major  art  works. 

Sec.  4915.  Balance  in  the  criminal  Justice 
system. 

Sec.  4916.  Racial  and  ethnic  bias  study 
grants. 

Sec.  4917.  Use  of  unobligated  funds  from  Cus- 
toms Forfeiture  Fund. 

Sec.  4918.  Award  of  attorney's  fees  for  em- 
ployees of  Department  of  Jus- 
tice. 

Sec.  4919.  Aliens  convicted  of  felony  drunk 
driving. 

Sec.  4920.  Prisoner's  place  of  imprisonment. 

Sec.  4921.  Department  of  Justice  Community 
Substance  Abuse  Prevention 
Act  of  1991. 

Sec.  4922.  Regional  violent  crime  assistance. 

Sec.  4923.  Funding  for  death  penalty  pros- 
ecutions. 

Sec.  4924.  Audit  requirement  for  SUte  and 
local  law  enforcement  agencies 
receiving  Federal  asset  forfeit- 
ure funds. 

TITLE  I— SAFER  STREETS  AND 
NEIGHBORHOODS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safer 
Streets  and  Neighborhoods  Act  of  1991  ". 

SEC.  lOS.  GRANTS  TO  STATE  AND  LOCAL  AGEN- 
CIES. 

Paragraph  (5)  of  section  1001(a)  of  part  J  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended  to  read 
as  follows: 


"(5)  Tthere  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1S83  and  1994  to  carry  out  the  programs 
under  parts  D  and  E  of  this  title.". 
SEC.  103.  CONTINUATION  Ot  FEDERAL-STATS 
FUNDING  FtHIMULA. 

Section  504(a)(1)  of  part;  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  by  section  211  of  the  De- 
partment of  Justice  Appropriations  Act,  1990 
(Public  Law  101-162)  and  section  601  of  the 
Crime  Oontrol  Act  of  1990  (Public  Law  101- 
647),  is  nmended  by  BtrtUng  "1991"  and  In- 
serting "1992". 

SEC.  104.  GRANTS  rOR  MULTI^JURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  the  Onmlbus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(f)),  Is  amended  to  delete  the  first  word 
and  insert  the  following:  "Except  for  grants 
awarded  to  SUte  and  local  governments  for 
the  purpose  of  participating  In  multi-Juris- 
dictlonal  drug  task  forces,  no". 

TITLE  II— DEATH  PENALTY 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Pfcnalty  Act  of  1991". 

SEC   aoa   CONSTITUTIONAL  PROCEDURES   FOR 
I       THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 

(a)  In  General.— Part  11  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  the 
following  new  chapter  after  chapter  227: 
^^HAPTER  228— DEATH  SENTENCE 

"Sec. 

Sentence  of  death. 

Mitigating  and  aggravating  factors  to 
be    considered    in    determining 
whether  a  sentence  of  death  Is 
Justified, 
atpecial  hearing  to  determine  whether 
a  sentence  of  death  is  Justified. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
"3596.  implementation    of    a    sentence    of 

death. 
"3597.  Use  of  SUte  facilities. 
"3596.  Special  provisions  for  Indian  country. 

"I  S581.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  In  section  794  or 
section  2381  of  this  title: 

"(2)  an  offense  described  in  section  1751(c) 
of  this  title,  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  the  hearing 
under  section  3593,  constitutes  an  attempt  to 
kill  the  President  of  the  United  SUtes  and 
results  In  bodily  Injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

"(3)  any  other  offense  for  which  a  sentence 
of  deatk  is  provided.  If  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3S63— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  Inflicted  serious  bodily 
injury  that  resulted  In  the  death  of  the  vlc- 
Um; 

"(C)  intentionally  participated  In  an  act. 
contemplating  that  the  life  of  a  person  would 
be  Uken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participante  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act:  or 

"(D)  Intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  partlcip«mts  In  the  offense,  such 
that  participation  In  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 


"3591. 
"3592. 


'3583. 

'3594. 
'3595. 


shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  Justified,  except 
that  no  person  may  he  sentenced  to  death 
who  was  less  than  17  years  of  age  at  the  time 
of  the  offense. 
"{3592.  BUtigating  and  aggravating  (actors  to 

l>e  considered  in  determining  wlietlier  a 

sentence  of  deatli  is  justified 

"(a)  MmoATiNO  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  finder  of  fact  shall  con- 
sider any  mitigating  factor,  including  the 
following: 

"(1)  Impaired  capacity.— The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
the  defendant's  conduct  or  to  conform  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly Impaired,  regardless  of  whether  the 
capacity  was  so  impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  subsuntial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant 
is  punishable  as  a  principal  (as  defined  in 
section  2  of  title  18  of  the  United  Sutes 
Code)  in  the  offense,  which  was  committed 
by  another,  but  the  defendant's  participation 
was  relatively  minor,  regardless  of  whether 
the  participation  was  so  minor  as  to  con- 
stitute a  defense  to  the  charge. 

"(4)  Forseeabiuty.- The  defendant  could 
not  reasonably  have  foreseen  that  the  de- 
fendant's conduct  in  the  course  of  the  com- 
mission of  murder,  or  other  offense  resulting 
In  death  for  which  the  defendant  was  con- 
victed, would  cause,  or  would  create  a  grave 
risk  of  causing,  death  to  any  person. 

"(5)  No  prior  criminal  record.— The  de- 
fendant did  not  have  a  significant  prior 
criminal  history  of  other  criminal  conduct. 

"(6)  DisTimBANCE.- The  defendant  commit- 
ted the  offense  under  severe  menul  or  emo- 
tional disturt>ance. 

"(7)  Victim's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
In  the  victim's  death. 

"(8)  Other  factors.— Other  factors  in  the 
defendant's  background  or  character  that 
mitigate   against   imposition   of  the   death 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  in  section  3591(1),  the  Jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any,  exist: 

"(1)  Prior  espionage  or  treason  of- 
FENSE.- The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  ei- 
ther life  imprisonment  or  death  was  author- 
ized by  law. 

"(2)  Grave  risk  to  national  SECURm'.- In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  subsUn- 
tlal  danger  to  the  national  security. 

"(3)  Grave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  per- 
son. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(c)  Aooravatdjo  Factors  for  Homicide 
and  for  attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6).  the  jury,  or  if  there  is 


no  Jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any,  exist: 

"(1)  Death  during  commission  of  another 
CRIME.— The  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or  at- 
tempted commission  of,  or  during  the  imme- 
diate flight  from  the  commission  of,  an  of- 
fense under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  an  offense 
under  section  751  (prisoners  in  custody  of  in- 
stitution or  officer),  section  794  (gathering  or 
delivering  defense  information  to  aid  foreign 
government),  section  844(d)  (transporUtion 
of  explosives  in  intersute  commerce  for  cer- 
Uin  purposes),  section  844(f)  (destruction  of 
Government  property  in  intersute  com- 
merce by  explosives),  section  1118  (prisoners 
serving  life  term),  section  1201  (kidnaping), 
section  844(i)  (destruction  of  property  affect- 
ing intersute  commerce  by  explosives),  sec- 
tion 1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1203  (hostage  uking),  sec- 
tion 1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2332  (terrorist 
acts  abroad  against  United  Sutes  nationals), 
section  2339  (use  of  weapons  of  mass  destruc- 
tion), or  section  2381  (treason)  of  this  title, 
or  section  902  (1)  or  (n)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472  (i)  or  (n))  (air- 
craft piracy). 

"(2)  Involvement  of  firearm  or  previous 
conviction  of  violent  felony  involving 
firearm.— For  any  offense,  other  than  an  of- 
fense for  which  a  sentence  of  death  is  sought 
on  the  basis  of  section  924(c)  of  this  title,  as 
amended  by  this  Act,  the  defendant— 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  as  defined  in  section  921  of  this 
title;  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  Sute  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

"(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment was  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  SUte  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  a  sentence  of  death  was  authorized 
by  sutute. 

"(4)  Previous  conviction  of  other  serious 
offenses.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
SUte  offenses,  punishable  by  a  term  of  im- 
prisonment of  more  than  one  year,  conmiit- 
ted  on  different  occasions,  involving  the  in- 
fliction of,  or  attempted  infliction  of,  serious 
bodily  injury  or  death  upon  another  person. 

"(5)  Grave  risk  of  death  to  addotonal 
persons.— The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
for  the  violation  of  the  offense,  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  Heinous,  cruel,  or  depraved  manner 
OF  coMMimNG  OFFENSE/— The  defendant 
committed  the  offense  in  an  especially  hei- 
nous, cruel,  or  depraved  manner  in  that  it  in- 
volved torture  or  serious  physical  abuse  to 
the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 


18276 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1991 


July  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


18277 


Bion  of  the  offenw  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain— The  defendant  com- 
mitted the  offense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt. 
of  anytiiinflr  of  pecuniary  value. 

"(9)  Substantial  planning  and 
PREMEDITATION.— The  defendant  committed 
the  offense  after  substanUal  planning  and 
premeditation  to  cause  the  death  of  a  person 
or  commit  an  act  of  terrorism. 

"(10)  CONVICTION  FOR  TWO  FELONY  DRUG  OF- 
FENSES.—The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance. 

"(11)  Vulnerability  of  victim— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"(12)  conviction  for  serious  federal 
DRUG  OFFENSES— The  defendant  had  pre- 
viously been  convicted  of  violating  title  II  or 
title  m  of  the  Controlled  Substances  Act  for 
which  a  sentence  of  5  or  more  years  may  be 
imposed  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. 

"(13)  Continuing  criminal  enterprise  in- 
VOLVINO  DRUG  SALES  TO  MINORS —The  defend- 
ant committed  the  offense  in  the  course  of 
engaging  In  a  continuing  criminal  enterprise 
in  violation  of  section  40e<c)  of  the  Con- 
trolled Substances  Act  and  that  violation  in- 
volved the  distribution  of  drugs  to  persons 
under  the  age  of  21  in  violation  of  section  418 
of  such  Act. 

"(14)  High  public  officials —The  defend- 
ant committed  the  offense  against— 

"(A)  the  President  of  the  United  States. 
the  Preeldent-elect.  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or.  If  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States: 

"(B)  a  chief  of  state,  head  of  government. 
or  the  political  equivalent,  of  a  foreign  na- 
tion: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  the  official  is  in 
the  United  States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Inatltutlon— 

"(1)  while  he  Is  engaged  in  the  performance 
of  his  ofncial  duties: 

"(11)  because  of  the  performance  of  his  offi- 
cial duties:  or 

"(111)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  "law  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  or  adju- 
dication of  an  offense,  and  includes  those  en- 
gaged in  corrections,  parole,  or  probation 
functions. 

The  Jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"ISSM.  Special  heariag  to  determiae  whether 
a  aeBteaoe  of  death  is  justified 
"(a)  Notice  by  the  CJovernment— If.  in  a 
case  Involving  an  offense  described  in  section 
3591,  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  justified 


under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

•(1)  sutlng  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

••(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defend- 
ant is  convicted,  proposes  to  prove  as  justify- 
ing a  sentence  of  death. 

The  factors  for  which  notice  is  provided 
under  this  subsection  shall  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family,  and  shall  be 
based  on  a  victim  impact  statement  that 
identifies  the  victim  of  the  offense  and  the 
extent  and  scope  of  the  injury  and  loss  suf- 
fered by  the  victim  and  the  victim's  family, 
describes  the  necessary  course  of  treatment 
for  the  victim  and  the  victim's  family,  and 
contains  any  other  information  related  to 
the  impact  of  the  offense  on  the  victim  and 
the  victim's  family  that  the  court  may  re- 
quire. The  court  may  permit  the  attorney  for 
the  government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

■■(b)  Hearing  Before  a  Court  or  Jury —If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section  3581. 
the  judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  wais  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted— 

■•(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

■■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
■■(C)  the  jury  that  determined  the  defend- 
ants  guilt  was  discharged  for  good  cause;  or 
••(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

•■(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

•■(c)  Proof  of  Mptigating  and  aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591.  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence, including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  The  de- 
fendant may  present  any  Information  rel- 
evant to  a  mitigating  factor.  The  govern- 
ment may  present  any  information  relevant 
to  an  aggravating  factor.  The  government 


and  the  defendant  shall  be  permitted  to 
rebut  any  information  received  at  the  hear- 
ing, and  shall  be  given  fair  opportunity  to 
present  argument  as  to  the  adequacy  of  the 
information  to  establish  the  existence  of  any 
aggravating  or  mitigating  factor,  and  as  to 
the  appropriateness  in  the  case  of  imposing  a 
sentence  of  death.  The  government  shall 
open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  government,  and 
is  not  satisfied  unless  the  existence  of  such  a 
factor  Is  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  the  exist- 
ence of  such  a  factor  is  established  by  a  pre- 
ponderance of  the  Information. 

■(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

•'(e)  Return  of  a  Finding  concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

■(1)  an  offense  described  in  section  3591(1), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist: 
or 

•■(2)  an  offense  described  in  section  3591  (2) 
or  (3),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist. 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  all  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factor  or  factors 
found  to  exist  to  justify  a  sentence  of  death, 
or.  in  the  absence  of  a  mitigating  factor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  recommend  whether  a 
sentence  of  death  shall  be  imposed  rather 
than  a  lesser  sentence.  The  jury  or  the  court. 
If  there  is  no  jury,  regardless  of  its  findings 
with  respect  to  aggravating  and  mitigating 
factors,  is  never  required  to  impose  a  death 
sentence 

■•(f)  Special  Precaution  To  Ensure 
AGAINST  Discrimination.- In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  In- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  jury,  upon  return  of 
a  finding  under  subsection  (e),  shall  also  re- 


turn to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  roliglous  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
involved  in  reaching  his  or  her  Individual  de- 
cision atd  that  the  individual  juror  would 
have  mtde  the  same  recommendation  re- 
garding a  sentence  for  the  crime  in  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 
"1 3594.  InposltloB  of  a  sentence  of  death 

"Upon  a  finding  under  section  3693(e)  that 
a  sentence  of  death  is  justified,  the  court 
shall  sentence  the  defendant  to  death.  Other- 
wise, the  court  shall  impose  any  sentence 
other  than  death  that  is  authorized  by  law. 
NotwitheUnding  any  other  provision  of  law, 
if  the  maximum  term  of  imprisonment  for 
the  offense  is  life  imprisonment,  the  court 
may  Impose  a  sentence  of  life  imprisonment 
without  i)arole. 
"ISSSS.  Eeviewofaaentaioeof  death 

"(a)  appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  Judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case.  Includ- 
ing- 

"(1)  tiie  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  S593(d). 
"(c)  DECISION  and  DisposrnoN.— 
"(1)  Tlie  court  of  appeals  shall  address  all 
substantive  and  procedural  issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
imposed  under  the  infiuence  of  passion,  prej- 
udice. Or  any  other  arbitrary  factor  and 
whether  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 359t. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed 
under  the  Influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor: 

"(B)  the  admissible  evidence  and  informa- 
tion adduced  does  not  support  the  special 
finding  of  the  existence  of  the  required  ag- 
gravating factor:  or 

"(C)  the  proceedings  Involved  any  other 
legal  error  requiring  reversal  of  the  sentence 
that  WBB  properly  preserved  for  and  raised  on 
appeal, 

the  court  shall  remand  the  case  for  reconsid- 
eration under  section  3593  or  imposition  of  a 
sentence  other  than  death. 

"(3)  "the  court  of  appeals  shall  state  In 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(SSM.    Implementatkm    of   a    aentence    of 
death 

"(a)  Hi  General.— A  person  who  has  been 
sentenced  to  death  pursuant  to  the  provi- 
sions of  this  chapter  shall  be  committed  to 
the  custody  of  the  Attorney  General  until 
exhausdon  of  the  procedures  for  appeal  ot 
the  Judfment  of  conviction  and  for  review  of 
the  sentence.  When  the  sentence  is  to  be  im- 


plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence In  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed. 
If  the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  provide  for  the  implementa- 
tion of  a  sentence  of  death,  and  the  sentence 
shall  be  Implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law. 

"(b)  Pregnant  Woman.— A  sentence  of 
death  shall  not  be  carried  out  upon  a  woman 
while  she  is  pregnant. 

"(c)  Mental  Capacity.- A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who.  as  a  result  of  mental  disability:  lacks 
the  mantal  capacity  to  understand  the  death 
penalty  and  why  It  was  imposed  on  that  per- 
son. 
"13597.  Use  of  State  CacUities 

"(a)  In  General.— a  United  States  marshal 
charged  with  supervising  the  implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
I>08e,  may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

"(b)  Excuse  of  an  Employee  on  Moral  or 
Reuoious  Grounds.- No  employee  of  any 
State  department  of  corrections,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  employee  providing 
services  to  that  department,  bureau,  or  serv- 
ice under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participation  in  executions'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  execution  and  supervision  of  the  activi- 
ties of  other  personnel  in  carrying  out  such 
activities. 
"tSSSS.  Special  provisions  for  Indian  country. 

"Notwithstanding  sections  1152  and  1153, 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  of  this 
title,  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  l)ody  of  the  tribe  has  elected 
that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.". 

(b)  Amendment  of  Chapter  Analysis.- 
The  chapter  analysis  of  p«u:t  n  of  title  18, 
United  States  Code,  is  amended  by  adding 
the  following  new  item  after  the  item  relat- 
ing to  chapter  227: 

"228.  Death  sentence  3591". 

SEC.     903.     SPECIFIC     OFFENSES     FOR     WHICH 
DEATH  PENALTY  IS  AUTHORIZED. 

(a)  Conforming  Changes  in  Title  18.— 
Title  18,  United  States  Code,  is  amended  as 
follows: 

(1)  AIRCRAFTS  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  Utle  18,  United  States  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 


(2)  Espionage.- Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ",  except  tliat  the  sentence  of  death 
shall  not  be  imposed  unless  the  jury  or.  If 
there  is  no  Jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack:  war 
plans:  communications  intelligence  or  cryp- 
tographic information:  or  any  other  major 
weapons  system  or  maijor  element  of  defense 
strategy.". 

(3)  Explosive  materials.— (A)  Section 
844(d)  of  title  18,  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(B)  Section  844(0  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(C)  Section  844(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(6)  MURDER.— (A)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life:". 

(B)  Section  1116(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "any  such  per- 
son who  is  found  guilty  of  murder  in  the  first 
degree  shall  be  sentenced  to  imprisonment 
for  life,  and". 

(7)  Kidnapping.- Section  1201(a)  of  title  18, 
United  States  Code.  Is  amended  by  inserting 
after  "or  for  life"  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  Imprisonment". 

(8)  Nonmailable  injurious  articles.- The 
last  paragraph  of  section  1716  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  comma  after  "Imprisonment  for  life" 
and  inserting  a  period  and  striking  the  re- 
mainder of  the  paragraph. 

(9)  Presidential  assassinations.— Sub- 
section (c)  of  section  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section,  if  the  conduct  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  otherwise  comes  dangerously 
close  to  causing  the  death  of  the  President, 
shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  life:  or 

"(2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life.". 

(10)  Wrecking  trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended  by 
striking  the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  section. 

(11)  Bank  robbery.— Section  2113(e)  of  Utle 
18,  United  Stotes  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  Jury  shall  so  direct"  and  Inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(12)  Hostage  taking.— Section  1208(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

(13)  Racketeerino.— (A)  Section  1958  of 
title  18,  United  States  Code,  is  amended  by 
striking  "and  if  death  results,  shall  be  sub- 
ject to  Imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
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SSO.OOO,  or  both"  and  Inserting  "and  if  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
J25O.000.  or  both". 

(B)  Section  1959(a)(1)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000.  or 
both;  and  for  kidnapping,  by  Imprisonment 
for  any  term  of  years  or  for  life,  or  a  fine  of 
not  more  than  $250,000.  or  both; '. 

(14)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or  im- 
prisonment for  life."  and  Inserting  ■.  where 
death  results,  by  death  or  imprisonment  for 
life  and  a  fine  of  not  more  than  $1,000,000.  or 
both;". 

(b)  CO.NFOR.MINO  AMENDMENT  TO  FEDER.^L 
AVIATION  ACT  OK  1954— Section  903  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1473) 
is  amended  by  striking  subsection  (O. 
SEC.  »i.  APPUCABIUTY  TO  IWIFORM  CODE  OF 
MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  title. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801). 

SEC.  tM.  DEATH   PENALTY   FOR  MURDER  BY  A 
FEDERAL  PRISONER 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section 

"I  Ills.  Murder  by  a  Federal  priMner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment, 
commits  the  murder  of  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment. 

■•(b)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison.  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house: 

"(2)  the  term  'term  of  life  imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at  least 
fifteen  years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death:  and 

"(3)  the  term  'murder'  means  a  first  degree 
or  second  degree  murder  as  defined  by  sec- 
tion nil  of  this  title  " 

(b)  amendment  of  Chapter  analysis.— 
The  chapter  analysis  for  chapter  51  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"1118.  Murder  by  a  Federal  prisoner." 
SEC  SM.   DEATH    PENALTY   FOR  CIVIL   RIGHTS 
MURDERS. 

(a)  Conspiracy  against  Rights— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  the  period  at  the  end  of  the 
last  sentence  and  inserting  ".  or  may  be  sen- 
tenced to  death.". 

(b)  Deprivation  of  Bights  Under  Color 
of  Law.— Section  242  of  title  18,  United 
States  Code,  Is  amended  by  striking  the  pe- 
riod at  the  end  of  the  last  sentence  and  in- 
serting ",  or  may  be  sentenced  to  death". 

(c)  Federally  Protected  activities.- 
Section  245(b)  of  title  18.  United  States  Code, 
Is  amended  In  the  matter  following  para- 
graph (5)  by  Inserting  ".  or  may  be  sentenced 
to  death"  after  "or  for  life  ". 

(d)  Damage  to  Religious  Properti';  Ob- 
struction OF  THE  Free  exercise  of  reli- 
gious Rights.— Section  247(c)(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
".  or  may  be  sentenced  to  death"  after  "or 
both". 


SEC.  >07.  MURDER  INVOLVING  FIREARM. 

Chapter  51  of  title  18.  United  States  Code, 
as  amended  by  this  Act,  is  further  amended— 

(a)  by  adding  at  the  end  thereof  the  follow- 
ing section: 
■*}         .  Murder  involving  firearm 

"(a)  Offense.— Whoever  has  been  found 
guilty  of  causing,  through  the  use  of  a  fire- 
arm, as  defined  in  section  921  of  this  title, 
the  death  of  another  person,  intentionally, 
knowingly,  or  through  recklessness  mani- 
festing extreme  indifference  to  human  life, 
or  through  the  intentional  infliction  of  seri- 
ous bodily  Injury,  shall  be  punished  by  death 
or  imprisoned  for  any  term  of  years  or  for 
life  Whenever  the  government  seeks  a  sen- 
tence of  death  under  this  section,  the  proce- 
dures set  forth  in  title  18,  chapter  228  shall 

apply. 

"(b)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  under  this  section  if— 

"(1 1  the  conduct  of  the  offender  occurred  in 
the  course  of  an  offense  against  the  United 
States;  or 

"(2)  a  firearm  involved  In  the  offense  has 
moved  at  any  time  in  interstate  or  foreign 
commerce. 

"(c)  Lntent  of  Congress.— It  is  the  intent 
of  Congress  that  this  subsection  shall  be 
used  to  supplement  but  not  supplant  the  ef- 
forts of  State  and  local  prosecutors  in  pros- 
ecuting murders  involving  firearms  that 
have  moved  in  interstate  or  foreign  com- 
merce that  could  be  prosecuted  under  State 
law.  It  is  also  the  intent  of  Congress  that  the 
Attorney  General  shall  give  due  deference  to 
the  interest  that  a  State  or  local  prosecutor 
has  in  prosecuting  the  defendant  under  State 
law.  This  subsection  shall  not  create  any 
rights,  substantive  or  procedural,  enforce- 
able at  law  by  any  party  in  any  manner,  civil 
or  criminal,  nor  does  it  place  any  limitations 
on  otherwise  lawful  prerogatives  of  the  De- 
partment of  Justice.". 

(bi  By  amending  the  section  analysis  to 
add: 

.  Murder  involving  firearm.". 
SEC,  »8.  DRUG-REUATED  HOMICIDES  IN  THE  DIS- 
TRICT OF  COLUMBIA. 

(a)  It  shall  be  unlawful  in  the  District  of 
Columbia  to  intentionally  kill,  or  counsel, 
command,  induce,  procure,  or  cause  the  in- 
tentional killing  of  an  individual  during  the 
commission  of  an  offense  involving  a  con- 
trolled substance. 

ibi  A  person  who  commits  an  offense  de- 
scribed in  subsection  (a)  shall  be  sentenced 
to  any  term  of  imprisonment  which  shall  not 
be  less  than  20  years,  and  which  may  be  up  to 
life  imprisonment  and  the  imposition  or  exe- 
cution of  such  sentence  shall  not  be  sus- 
pended nor  shall  probation  be  granted  nor 
shall  the  person  be  eligible  for  parole  prior 
to  serving  the  minimum  sentence,  or  may  be 
sentenced  to  death. 

ic)  A  person  shall  be  subjected  to  the  pen- 
alty of  death  for  an  offense  under  this  sec- 
tion only  if  a  hearing  is  held  in  accordance 
with  the  procedures  provided  in  section  408 
of  the  Controlled  Substances  Act. 
TITLE  III— DEATH  PENALTY  FOR  MURDER 

OF  LAW  ENFORCEMENT  OFFICER  ACT 

SEC.  301.  DEATH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFORCEMENT  OFH- 
CIALS. 

Section  1114(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "punished  as 
provided  under  sections  1111  and  1112  of  this 
title,"  and  Inserting  "punished,  in  the  case 
of  murder,  by  a  sentence  of  death  or  life  im- 
prisonment as  provided  under  section  1111  of 
this  title,  or.  in  the  case  of  manslaughter,  a 
sentence  as  provided  under  section  1112  of 
this  title,". 


SEC.  301.  DEATH  PENALTY  FOR  THE  MURDER  OF 
STATE  OFFICIALS  ASSISTING  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CIALS. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
205  of  this  Act,  is  amended  by  adding  at  the 
end  the  following: 

"i  1119.  Killing  persons  aiding  Federal  invea- 

tlgations 

"Whoever  Intentionally  kills— 

"(1)  a  State  or  local  official,  law  enforce- 
ment officer,  or  other  officer  or  employee 
while  working  with  Federal  law  enforcement 
officials  in  furtherance  of  a  Federal  criminal 
investigation— 

"(A)  while  the  victim  Is  engaged  In  the  per- 
formance of  official  duties; 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties;  or 

"(C)  because  of  the  victim's  status  as  a 
public  servant;  or 

"(2)  any  civilian  or  witness  assisting  a  Fed- 
eral criminal  Investigation,  while  that  as- 
sistance is  being  rendered  and  because  of  it. 
shall  be  sentenced  according  to  the  terms  of 
section  nil  of  title  18,  United  States  Code. 
including  by  sentence  of  death  or  by  Impris- 
onment for  life.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1119.  Killing  persons  aiding  Federal  inves- 
tigations.". 
TITLE  rv— DEATH  PENALTY  FOR  DRUG 
CRIMINALS  ACT 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Death  Pen- 
alty for  Drug  Kingpins  Act  of  1991". 
SEC.  40».  DEATH  PENALTY  FOR  DRUG  KINGPINS. 

Title  18.  chapter  228.  section  3591  of  the 
United  States  Code  (as  created  by  this  Act), 
is  further  amended  by— 

(ai  striking  the  "(3)"  before  the  words 
"any  other  offense  for  which"  and  inserting 
a  "(6)"; 

lb)  Inserting  after  the  words  "death  of  the 
President;  or",  the  following: 

"(3)  an  offense  referred  to  In  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section; 

"(4)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer  or  leader  of 
such  an  enterprise,  and  the  defendant.  In 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  In- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer.  Juror,  witness,  or  member  of  the  fam- 
ily or  household  of  such  a  person; 

"(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Subsunces 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.), 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq.),  where  the  de- 
fendant, acting  with  a  state  of  mind  de- 
scribed in  subsection  (6),  engages  In  such  a 
violation,  and  the  death  of  another  person 
results  in  the  course  of  the  violation  or  from 
the  use  of  the  controlled  substance  Involved 
in  the  violation;  or";  and 

(c)  at  the  end  of  section  3592,  title  18.  Unit- 
ed States  Code,  add  the  following: 


"(d)  AtSORAVATINO  FACTORS  FOR  DRUG  OF- 
FENSE Death  Penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  SSSl  (3)-(6). 
the  jury,  or  if  there  is  no  Jury,  the  court. 
shall  consider  each  of  the  following  aggra- 
vating fkctors  and  determine  which,  if  any. 
exist— 

"(1)  PREVIOUS  C»NV1CTI0N  OF  OFFENSE  FOR 
WHICH  A  SENTENCE  OF  DEATH  OB  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previouifly  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorised  by  statute. 

"(2)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSffi.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisoftment  of  more  than  one  year,  com- 
mitted ©n  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infilctlon  of.  or  attempted 
innictlon  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  Previous  serious  drug  felony  con- 
vicnoN.^The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
Involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance,  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

"(5)  DlSTTUBUTION  TO  PERSONS  UNDER  TWEN- 
TY-ONE.—The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part.  Involved  conduct  proscribed  by  section 
418  Of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(6)  Distribution  near  schools.- The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  tihe  offense  was  a  part.  Involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(7)  Using  minors  m  traffickino.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  tshe  offense  was  a  part.  Involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

"(8)  Lethal  adultkramt.— The  offense  in- 
volved the  Importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined la  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  808)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant.  The  Jury,  or  if  there  is  no  Jury, 
the  court,  may  consider  whether  any  other 
aggravating  factor  exists.". 


XnXB  V— PREVENTION  AND  PUNISHMENT 

OF  TERRORIST  ACTS 

Subtitle  A— Aviation  Terrorism 

SEC.  501.  DfPLBMENTATION  OF  THE  1B88  PROTO- 
COL FOB  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNA'nONAL 
CIVIL  AVIA'nON. 

(a)  Offense.— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ISA.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  intentionally. 
using  any  device,  substance  or  weapon, — 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  Is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  International 
civil  aviation  or  a  civil  aircraft  not  In  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport. 

If  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  twenty  years, 
or  both;  and  if  the  death  of  any  person  re- 
sults from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  Im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if  (1)  the  pro- 
hibited activity  takes  place  in  the  United 
States,  or  (2)  the  prohibited  activity  takes 
place  outside  of  the  United  States  and  the  of- 
fender is  later  found  In  the  United  States.". 

(b)  Clerical  amendment.— The  analysis 
for  chapter  2  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  sub- 
title; or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation,  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SEC,  508.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended 
by- 

(1)  striking  out  paragraph  (3);  and 

(2)  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC.    503.    PREVENTING    ACTS    OF    TERRORISM 
AGAINST  CIVILIAN  AVIA'nON. 

(a)  In  General.— Chapter  2  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

**|  37.  Violations  of  Federal  aviation  security 

regulations 

"Whoever  willfully  violates  a  security  reg- 
ulation under  part  107  or  108  of  title  14,  Code 
of  Federal  Regulations  (relating  to  airport 
and  airline  security)  shall  be  fined  under  this 
title  or  imprisoned  for  not  more  than  one 
year,  or  both.  ". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  2  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"37.  Violation  of  Federal  aviation  security 
regulations. 


Subtitle  B-^Aarittme  Terrorism 
SEC.  511.  SHORT  TITLE  FOR  SUBTITLE  & 

This  subtitle  may  be  cited  as  the  "Act  for 
the  Prevention  and  Punishment  of  Violence 
Against  Maritime  Navigation  and  Fixed 
Platforms". 

SEC.  51X  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Mari- 
time Navigation  requires  each  contracting 
State  to  establish  its  jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  mari- 
time navigation; 

(2)  the  Protocol  for  the  Suppression  of  Un- 
lawful Acts  Against  the  Safety  of  Fixed  Plat- 
forms Located  on  the  Continental  Shelf, 
which  accompanies  the  aforementioned  Con- 
vention, requires  that  each  contracting 
State  to  the  Protocol  establish  its  jurisdic- 
tion over  certain  offenses  affecting  the  safe- 
ty of  fixed  platforms; 

(3)  such  offenses  place  Innocent  lives  and 
property  in  jeopardy,  endanger  national  se- 
curity, affect  domestic  tranquility,  gravely 
affect  Interstate  and  foreign  commerce,  and 
are  offenses  aigainst  the  law  of  nations; 

(4)  on  December  27,  1988,  the  President  of 
the  United  States  issued  Proclamation  5928 
proclaiming  that  the  territorial  sea  of  the 
United  States  henceforth  extended  to  12  nau- 
tical miles  from  the  baselines  of  the  United 
States  determined  In  accordance  with  Inter- 
national law;  and 

(5)  on  November  5,  1989,  the  Senate  gave  its 
advice  and  consent  to  ratification  of  the 
Convention  and  its  Protocol. 

SEC.  513.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  subtitle  is  to — 

(1)  Implement  fully  the  Convention  for  the 
Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation  and  the  Pro- 
tocol for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Fixed  Platforms  Lo- 
cated on  the  Continental  Shelf; 

(2)  clarify  Federal  criminal  jurisdiction 
over  the  territorial  sea  of  the  United  States; 
and 

(3)  establish  Federal  criminal  jurisdiction 
over  certain  acts  committed  by  or  against  a 
national  of  the  United  States  while  upon  a 
foreign  vessel  during  a  voyage  having  a 
scheduled  departure  from  or  arrival  in  the 
United  States. 

SEC.  514.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
IUME  NAVIGA'nON  OR  FIXED  PLAT- 
FORMS. 

Chapter  111  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 
"§  2280.  Violence  against  maritime  navigation 

"(a)  Whoever  unlawfully  and  inten- 
tionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  marl- 
time  navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 
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"(6)  communicates  Information,  knowing 
the  Information  to  be  false  and  under  cir- 
cumsUnces  in  which  such  Information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (6):  or 

"(8)  attempts  to  do  any  act  prohibited 
under  paragraphs  (l)-<7); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
the  death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

••(b)  Whoever  threatens  to  do  any  act  pro- 
hibited under  paragraphs  (2),  (3)  or  (5)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe 
navigation  of  the  ship  in  question,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  five  years,  or  both. 

••(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b)— 
••(1)  in  the  case  of  a  covered  ship,  if— 
"(A)  such  activity  is  committed— 
•'(1)  afl»lnst  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 
■'(11)  m  the  United  States;  or 
'•(ill)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence IB  in  the  United  States; 

••(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized. 
threatened,  injured  or  killed;  or 

••(C)  the  offender  is  later  found  In  the  Unit- 
ed SUtes  after  such  activity  is  committed; 

•'(2)  In  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

••(3)  in  the  case  of  any  vessel.  If  such  activ- 
ity is  committed  In  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

••(d)  The  master  of  a  covered  ship  flying 
the  flag  of  the  United  States  who  has  reason- 
able grounds  to  believe  that  he  has  on  board 
his  ship  any  person  who  has  committed  an 
offense  under  Article  3  of  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  may  de- 
liver such  person  to  the  authorities  of  a 
State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appro^niate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  Instructions  from  the  Attorney  Gen- 
eral as  to  what  action  he  should  take.  When 
delivering  the  person  to  a  country  which  is  a 
State  Party  to  the  Convention,  the  master 
shall,  whenever  practicable,  and  if  possible 
before  entering  the  territorial  sea  of  such 
country,  notify  the  authorities  of  such  coun- 
try of  his  intention  to  deliver  such  person 
and  the  reason  therefor.  If  the  master  deliv- 
ers such  person,  he  shall  furnish  the  authori- 
ties of  such  country  with  the  evidence  in  the 
master's  possession  that  pertains  to  the  al- 
leged offense. 
"(e)  As  used  in  this  section,  the  term— 
"(1)  'ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed. Including  dynamically  supported  craft. 
submerslbles  or  any  other  floating  craft:  Pro- 
xnded.  That  the  term  does  not  include  a  war- 
ship, a  ship  owned  or  operated  by  a  govern- 


ment when  being  used  as  a  naval  auxiliary  or 
for  customs  or  police  purposes,  or  a  ship 
which  has  been  withdrawn  from  navigation 
or  laid  up; 

■•(2)  •covered  ship'  means  a  ship  that  Is 
navigating  or  is  scheduled  to  navigate  into, 
through  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  10Ua)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  U01(a)(22)); 

"(4)  territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
International  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense.  Includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States. 
"$2281.  Violence  against  maritime  fiaed  plat- 
forms 

■(a)  Whoever  unlawfully  and  inten- 
tionally— 

••(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  Intimidation; 

•■(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

••(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

•■(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  subsUnce  which  is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  its  safe- 
ty; 

"(51  Injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (l)-<5). 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  do  anything  pro- 
hibited under  paragraphs  (2)  or  (3)  of  sub- 
section (a),  with  apparent  determination  and 
will  to  carry  the  threat  into  execution,  if  the 
threatened  act  is  likely  to  endanger  the  safe- 
ty of  the  fixed  platform,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"(c)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsections  (a)  and  (b>  if— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 
"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 
"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  SUtes  and  the  offender  is 
later  found  in  the  United  SUtes. 


"(d)  As  used  in  this  section,  the  term — 

"(1)  'continenUl  sheir  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  In  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  "fixed  platform'  means  an  artificial  is- 
land, InsUUation  or  structure  permanently 
atUched  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploiution  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  SUtes"  has  the 
meaning  given  such  term  in  section  101(aK22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  n01(a)(22)): 

'•(4)  'territorial  sea  of  the  United  SUtes' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  SUtes  determined  in  accordance  with 
international  law;  and 

"(5)  •United  SUtes',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  SUtes.". 

SEC.  SIS.  CLERICAL  AMENDMENTS. 

The  analysis  for  chapter  111  of  title  18, 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  thereof  the  following; 

■2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

SEC.  516.  EKKKCTIVE  DATE& 

Section  514  of  this  subtitle  shall  Uke  effect 
on  the  later  of— 

(1)  the  dau  of  the  enactment  of  this  sub- 
title; or 

(2)(A)  in  the  case  of  section  2280  of  title  18. 
United  SUtes  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  AcU  Against 
the  Safety  of  Maritime  Navigation  has  come 
Into  force  and  the  United  SUtes  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  SUtes  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  ContinenUl  Shelf  has  come  into  force 
and  the  United  SUtes  has  become  a  party  to 

that  Protocol.  

SEC.  S17.  TERRITOIUAL  SEA  EXTENDING  TO 
TWELVE  MILES  INCLUDED  IN  SPE- 
CIAL MARITIME  AND  TERRITORIAL 
JURISDICTION. 

The  Congress  hereby  declares  that  all  the 
territorial  sea  of  the  United  SUtes,  as  de- 
fined by  Presidential  Proclamation  5928  of 
December  27.  1988.  is  part  of  the  United 
SUtes.  subject  to  iu  sovereignty,  and,  for 
purposes  of  Federal  criminal  jurisdiction.  Is 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  Uniud  SUtes  wherever 
that  term  is  used  in  title  18,  United  SUtes 
Code.  

SEC.  518.  ASSIMILATED  CRIMES  IN  ETTENDED 
TERRITOIUAL  SEA. 

Section  13  of  title  18.  United  SUtes  Code 
(relating  to  the  adoption  of  SUte  laws  for 
areas  within  Federal  jurisdiction),  is  amend- 
ed by— 

(1)  inserting  after  "title""  in  subsection  (a) 
the  following:  "or  on,  above,  or  below  any 
portion  of  the  territorial  sea  of  the  United 
SUtes  not  within  the  territory  of  any  SUte. 
Territory.  Possession,  or  District";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  SUtes  lie  outside  the  terri- 
tory of  any  SUte.  Territory.  Possession,  or 
District,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 


artificial  Islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (aO  to  lie  within  the  area  of  that 
SUte.  Territory.  Possession,  or  DisU-ict  it 
would  lie  within  if  the  boundaries  of  such 
SUte,  Territory,  Possession,  or  District  were 
extended  teaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  SUtes.". 
SEC.  SI*.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NA'HONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  title  18,  United  SUtes  Code 
(relating  to  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  SUtes).  is 
amended  *y  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
In  the  United  SUtes  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  SUtes.". 

Subtitle  C— Terrorinn  Oflenaes  and 
Sanctions 

SEC.  SSI.  TORTURE. 

(a)  IN  (3CNERAL.— Part  1  of  title  18.  United 
SUtes  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 
•CHAPTER  1I3B— TORTURE 

"Sec. 

"2340.  Definitions. 

••2340A.  Torture. 

"2340B.  Exclusive  remedies. 

"{2340.  D«nnition« 

"As  usell  in  this  chapter— 

"(1)  'torture"  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidenul  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control. 

"(2)  'severe  menul  pain  or  suffering' 
means  the  prolonged  menul  harm  caused  by 
or  resulting  from:  (a)  the  intentional  Infilc- 
tion  or  threatened  infiiction  of  severe  phys- 
ical pain  or  suffering;  (b)  the  administration 
or  application,  or  threatened  administration 
or  applicfction.  of  mind  altering  substances 
or  other  procedures  calculated  to  disrupt 
profoundly  the  senses  or  the  personality;  (c) 
the  threat  of  imminent  death;  or  (d)  the 
threat  that  another  person  will  Imminently 
be  subjected  to  death,  severe  physical  pain  or 
suffering,  or  the  administration  or  applica- 
tion of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly 
the  senses  or  personality. 

"(3)  'United  SUtes'  includes  all  areas 
under  the  jurisdiction  of  the  United  SUtes 
including  any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and  sec- 
tion 101(38)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  App.  1301(38)). 
"tSSMA.  Torture 

"(a)  Whoever  outside  the  United  SUtes 
commite  or  attempts  to  commit  torture 
shall  be  fined  under  this  title  or  imprisoned 
not  mora  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  ftom  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  If:  (1)  the  al- 
leged offlender  is  a  national  of  the  United 
SUtes:  or  (2)  the  alleged  offender  is  present 
In  the  United  SUtes,  Irrespective  of  the  na- 
tionality of  the  victim  or  the  alleged  of- 
fender. 
"i  2340B.  Excluaive  re««diea 

"Nothing  in  this  chapter  shall  be  con- 
strued aa  precluding  the  application  of  SUte 


or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  subsUntive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 

(b)  Clerical  amendment.— The  Uble  of 
chapters  for  part  I  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  113B  the  following  new  item: 

"1  MB.  Torture 2340.". 

SEC.  52S.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction,  as  defined  in  the  sUtute  en- 
acted by  subsection  (b)  of  this  section,  grave- 
ly harm  the  national  security  and  foreign  re- 
lations interests  of  the  United  SUtes,  seri- 
ously affect  Intersute  and  foreign  com- 
merce, and  disturb  the  domestic  tranquility 
of  the  United  SUtes. 

(b)  Offense.— Chapter  113A  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section: 

**t2339.  Use  of  weapons  of  mass  destruction 

"(a)  Whoever  uses,  or  attempts  or  con- 
spires to  use,  a  weapon  of  mass  destruction — 

"(1)  against  a  national  of  the  United  SUtes 
while  such  national  is  outside  of  the  United 
SUtes; 

"(2)  against  any  person  within  the  United 
SUtes;  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  SUtes  or  by  any 
department  or  agency  of  the  United  SUtes, 
whether  the  property  is  within  or  outside  of 
the  United  SUtes; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  For  purposes  of  this  section — 

"(1)  'national  of  the  United  SUtes"  has  the 
meaning  given  in  section  101(a)(22)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(a)(22)):  and 

"(2)  'weapon  of  mass  destruction'  means— 

"(a)  any  destructive  device  as  defined  in 
section  921  of  this  title; 

"(b)  poison  gas: 

"(c)  any  weapon  involving  a  disease  orga- 
nism; or 

"(d)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)  CLERICAL   Amendment.— The   analysis 
for  chapter  113A  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  the  following: 
"2339.  Use  of  weapons  of  mass  destruction.". 

SEC.  523.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18,  United  SUtes  Code, 
is  amended  by— 

(a)  redesignating  subsections  (c),  (d),  (e), 
and  (f)  aa  subsections  (d),  (e),  (f).  and  (g)  re- 
spectively; 

(b)  in  subsection  (a),  striking  "(c)"  and  in- 
serting "(d)";  and 

(c)  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempU  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b),  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"(1)  in  the  case  of  a  killing  constituting 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted   killing,  be  subject  to  the  pen- 


alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes  under  sec- 
tions 1112  and  1113  of  this  title.". 
SEC.  534.  PENALTIES  FOR  INTERNA'nONAL  TEH- 
RMUSTACra 
Section  2331  of  title  18,  United  SUtes  Code, 
as  amended  by  subtitle  A  of  this  title,  is  fur- 
ther amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  "twenty";  and 

(B)  in  paragraph  (3)  by  striking  "three" 
and  inserting  "ten". 

(2)  in  subsection  (c)  by  striking  "five"  and 
inserting  "ten". 

SEC.  525.  TERRORIST  DEATH  PENALTY  ACT. 

Section  2332(a)(1)  of  title  18  of  the  United 
SUtes  Code  is  amended  to  read  as  follows: 

"(1)(A)  if  the  killing  is  murder  as  defined 
in  section  1111(a)  of  this  title,  be  fined  under 
this  title,  punished  by  death  or  Imprison- 
ment for  any  term  of  years  or  for  life,  or 
both;". 

Subtitle  D— Preventing  Domeetic  and 
International  Terrorist  Acts 
PART    I— ATTACKING    THE    INFRASTRUC- 
TURE OF  TERRORIST  ORGANIZATIONS 

SEC.   531.    PROVIDING    MATERIAL   SUPPORT  TO 
TERRORISTS. 

(a)  Offense.— Chapter  113A  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section: 

"i  2339A.  Providing  material  support  to  ter- 
rorists 

"Whoever,  within  the  United  SUtes,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facillUte  a  violation  of  sec- 
tion 32,  36,  351,  844  (0  or  (i).  1114.  1116.  1203. 
1361,  1363,  1751,  2280,  2281,  2332,  or  2339  of  this 
title,  or  section  902(1)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  App. 
1472(1)).  or  to  faciliUU  the  concealment  or 
an  escape  from  the  commission  of  any  of  the 
foregoing,  shall  be  fined  under  this  title.  Im- 
prisoned not  more  than  ten  years,  or  both. 
For  purposes  of  this  section,  material  sup- 
port or  resources  shall  include,  but  not  be 
limited  to,  currency  or  other  financial  secu- 
rities, lodging,  training,  safehouses.  false 
documenUtion  or  identification,  commu- 
nications equipment,  facilities,  weapons,  le- 
thal subsUnces,  explosives,  personnel,  trans- 
porution,  and  other  physical  asseto.". 

(b)  Clerical   amendment.— The   analysis 
for  chapter  113A  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  the  following: 
"2339A.  Providing  material  support  to  terror- 

isu.". 

SEC.  532.  FORFEITURE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

Chapter  46  of  title  18,  United  SUtes  Code, 
is  amended — 

(1)  in  section  981(a)(1)  by  inserting  at  the 
end  thereof  the  following: 

"(F)  Any  property,  real  or  personal— 
"(1)  used  or  intended  for  use  for;  or 
"(11)  constituting  or  derived  from, 
the  gross  profito  or  other  proceeds  obtained 
flxjm  a  violation  of  section  32.  36.  351.  844  (0 
or  (i),  1114,  1116.  1203.  1361,  1363,  1751.  2280. 
2281,  2332,   or  2339  of  this  title,  or  section 
902(1)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1472(1)),  or  to  faciliute 
the  concealment  or  an  escape  trom  the  com- 
mission of  any  of  the  foregoing  offenses."; 
and 

(2)  in  section  9e2(a)  by  inserting  at  the  end 
thereof  the  following: 
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"(5)  Any  property,  real  or  personal— 
"(A)  used  or  Intended  for  use  for;  or 
••(B)  constituting  or  derived  f-om. 
the  gross  profits  or  other  proceeds  obtained 
trom  a  vlolaUon  of  section  32.  36.  351.  M4  (f) 
or  (i).   1114.   1116.   1203.   1361.   1363.   1751.  2290. 
2281.  2332.   or  2339  of  this  title,   or  section 
902(1)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.   1472(1)).  or  to  facilitate 
the  concealment  or  an  escape  from  the  com- 
mlaalon  of  any  of  the  foregoing  offenses". 
PART  II-COOPERATIOS  OF  WIT.M ESSES  IS 

TERRORIST  INVESTIGATIOSS 
SEC  Ml.  aHORT  TITLC. 

This  part  may  be  cited  as  the   •Alien  Wit- 
ness Cooperation  Act  of  1991". 
SBC  UX  AUEN  WITNESS  COOPERATION. 

Chapter  224  of  title  18,  United  Sutes  Code, 
is  amended  by— 

(1)  redesignating  section  3528  as  3529, 

(2)  adding  at  the  end  of  section  3529.  as  re- 
designated, the  following  new  paragraph; 

•'As  used  In  section  3528.  the  terms  alien 
and  'United  States'  shall  have  the  same 
meanings  given  to  them  in  the  Immigration 
and  Nationality  Act  (8  U.S.C,  1101  et  seq.i  '; 
and 

(3)  inserting  after  section  3527  the  follow- 
ing new  section: 

"I  SSS8.  Aliena;  waiver  of  admiMion  require- 

"(a)  In  General.— Upon  authorizing  pro- 
tection to  any  alien  under  this  chapter,  the 
United  States  shall  provide  such  alien  with 
appropriate  Immigration  visas  and  allow 
such  alien  to  remain  in  the  United  States  so 
long  as  that  alien  abides  by  all  laws  of  the 
United  States  and  guidelines,  rules  and  regu- 
lations for  protection.  The  Attorney  General 
may  determine  that  the  granting  of  perma- 
nent resident  status  to  such  alien  is  in  the 
public  interest  and  necessary  for  the  safety 
and  protection  of  such  alien  without  regard 
to  the  alien's  admissibility  under  immigra- 
tion or  any  other  laws  and  regulations  or  the 
failure  to  comply  with  such  laws  and  regula- 
tions pertaining  to  admissibility. 

"(b)  ALIE.N  With  Felony  Convictions.— 
Notwithstanding  any  other  provisions  of  this 
chapter,  an  alien  who  would  not  be  excluded 
because  of  felony  convictions  shall  be  consid- 
ered for  permanent  residence  on  a  condi- 
tional basis  for  a  period  of  two  years.  Upon 
a  showing  that  the  alien  is  still  being  pro- 
vided protection,  or  such  protection  remains 
available  to  the  alien  in  accordance  with 
provisions  of  this  chapter,  or  such  alien  is 
still  cooperating  vrith  the  government,  and 
has  maintained  good  moral  character,  the 
Attorney  General  shall  remove  the  condi- 
tional basis  of  the  status  effective  as  of  the 
second  anniversary  of  the  alien's  obtaining 
the  status  of  admission  for  permanent  resi- 
dence. Permanent  resident  status  shall  not 
be  granted  to  an  alien  who  would  be  excluded 
because  of  felony  convictions,  unless  the  At- 
torney General  determines,  pursuant  to  reg- 
ulations which  shall  be  prescribed  by  him. 
that  granting  permanent  residence  status  to 
such  alien  is  necessary  in  the  interests  of 
justice,  and  comports  with  safety  of  the  com- 
munity.   

"(c)  LMIT  ON  Number  of  aliens— The 
number  of  aliens  and  members  of  their  im- 
mediate families  entering  the  United  Sutes 
under  the  authority  of  this  section  shall  in 
no  case  exceed  200  persons  in  any  one  fiscal 
year.  The  decision  to  grant  or  deny  perma- 
nent resident  status  under  this  section  is  at 
the  discretion  of  the  Attorney  General  and 
shall  not  be  subject  to  judicial  review." 

SEC  MS.  CONFORMING  AMENDMENT. 

The  analysis  for  chapter  224  of  title  18. 
United  States  Code,  is  amended  by— 


(1)  redesignating  the  item  for  section  3528 
as  section  3529;  and 

(2)  adding  after  the  item  for  section  3527 
the  following; 

•3528.   Aliens;  waiver  of  admission  require- 
ments.". 
Subtitle  E— Preventing  Economic  Terroriam 

SEC.  Ml.  COUNTERFEITING  UNITED  STATES  CUR- 
RENCY ABROAD. 

(a)  In  General.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  adding 
before  section  471  the  following  new  section: 
*■{  470.  Counterfeit  acU  committed  outside  the 

United  SUIes 

•Whoever,  outside  the  United  States,  en- 
gages in  the  act  of— 

••(1)  making,  dealing,  or  possessing  any 
counterfeit  obligation  or  other  security  of 
the  United  States;  or 

••(2)  making,  dealing,  or  possessing  any 
plate,  stone,  or  other  thing,  or  any  part 
thereof,  used  to  counterfeit  such  obligation 
or  security. 

if  such  act  would  constitute  a  violation  of 
section  471.  473.  or  474  of  this  title  if  commit- 
ted within  the  United  States,  shall  be  fined 
under  this  title,  imprisoned  for  not  more 
than  15  years,  or  both.". 

(b)  Table  of  Sections— The  table  of  sec- 
tions for  chapter  25  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  before  section 
471  the  following: 

-471.  Counterfeit  acts  committed  outside  the 
United  States.". 

(c)  Table  of  Chapters.— The  table  of  chap- 
ters at  the  beginning  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  item  for  chapter  25  and  inserting  the  fol- 
lowing: 

-25.  Counterfeiting  and  forgery  470". 

SEC.  552.  ECONOMIC  TERRORISM  TASK  FORCE. 

(a)  Establishment  and  Purpose.— There  is 
established  an  Economic  Terrorism  Task 
Force  to— 

(1)  assess  the  threat  of  terrorist  actions  di- 
rected against  the  United  States  economy, 
including  actions  directed  against  the  United 
States  government  and  actions  against  Unit- 
ed States  business  interests; 

(2)  assess  the  adequacy  of  existing  policies 
and  procedures  designed  to  prevent  terrorist 
actions  directed  against  the  United  SUtes 
economy;  and 

(3)  recommend  administrative  and  legisla- 
tive actions  to  prevent  terrorist  actions  di- 
rected against  the  United  Sutes  economy. 

(b)  Membership —Tlie  Economic  Terrorism 
Task  Force  shall  be  chaired  by  the  Secreury 
of  Sute.  or  his  designee,  and  consist  of  the 
following  members: 

1 1 )  the  Director  of  Central  Intelligence; 
(21  the  Director  of  the  Federal  Bureau  of 
Investigation; 

(3)  the  Director  of  the  United  Sutes  Secret 
Service; 

(4)  the  Administrator  of  the  Federal  Avia- 
tion Administration; 

(5)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve; 

(6)  the  Under  Secretary  of  the  Treasury  for 
Finance;  and 

(7)  such  other  members  of  the  Departments 
of  Defense.  Justice.  Sute.  Treasury,  or  any 
other  agency  of  the  United  SUtes  govern- 
ment, as  the  Secreury  of  Sute  may  des- 
ignate. 

(c)  ADMINISTRATIVE  PROVISIONS.— The  pro- 
visions of  the  Federal  Advisory  Committee 
Act  shall  not  apply  with  respect  to  the  Eco- 
nomic Terrorism  Task  Force. 

(d)  REPORT— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  chair- 


man of  the  Economic  Terrorism  Task  Force 
shall  submit  a  report  to  the  President  and 
the  Congress  deulling  the  findings  and  rec- 
ommendations of  the  Usk  force.  If  the  report 
of  the  task  force  Is  classified,  an  unclassified 
version  shall  be  prepared  for  public  distribu- 
tion. 
Subtitle       F— Authorisations      To       Expand 

Counterterrorist    Operations    by    Federal 

Agencies 
SEC.     561.     AUTHORIZATIONS     OF     APPROPRIA- 
TIONS. 

There  Is  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1992.  1993  and  1994.  in 
addition  to  any  other  amounts  specified  in 
appropriations  Acts,  for  counterterrorist  op- 
erations and  programs: 

(1)  for  the  Federal  Bureau  of  Investigation, 
S25.000.000; 

(2)  for  the  Department  of  Sute.  $10,000,000; 

(3)  for  the  United  Sutes  Customs  Service, 
17.500.000; 

(4)  for  the  United  SUtes  Secret  Service, 
S2.500.000; 

(5)  for  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  S2.5OO.000; 

(6)  for  the  Federal  Aviation  Administra- 
tion. S2.500.000;  and 

(7)  for  grants  to  SUte  and  local  law  en- 
forcement agencies,  to  be  administered  by 
the  Office  of  Justice  Programs  in  the  Depart- 
ment of  Justice,  in  consultation  with  the 
Federal  Bureau  of  Investigation.  S25,000.000. 

TITLE  VI— DRIVE-BY  SHOOTING  ACT 
SEC.  MI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Drive-By 
Shooting  Prevention  Act  of  1991". 

SEC.  602.  NEW  OFFENSE  FOR  THE  INDISCRIMI- 
NATE USE  OF  WEAPONS  TO  FUR- 
THER DRUG  CONSPIRACIES. 

(a)    Lv    General.— Chapter   2   of  title    18. 
United  Sutes  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"i  36.  Drive-by  shooting 
"(a)  Offense  and  Penalties.— 
'•(11  Whoever,  in  furtherance  or  to  escape 
detection  of  a  major  drug  offense  listed  in 
subsection  (bi  and.  with  the  intent  to  intimi- 
date, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  persons  and  who, 
in  the  course  of  such  conduct,  causes  grave 
risk  to  any  human  life  shall  be  punished  by 
a  term  of  no  more  than  25  years,  or  by  fine 
as  provided  under  this  title,  or  both. 

■■(2)  Whoever,  in  furtherance  or  to  escape 
detection  of  a  major  drug  offense  listed  in 
subsection  (b)  and.  with  the  intent  to  intimi- 
date, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  persons  and  who, 
in  the  course  of  such  conduct,  kills  any  per- 
son shall,  if  the  killing— 

■•(A)  is  a  first  degree  murder  as  defined  in 
section  Ulhai  of  this  title,  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both:  or 

■■(B)  is  a  murder  other  than  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  fined  under  this  title,  imprisoned  for 
any  term  of  years  or  for  life,  or  both. 

•■(b)  Major  Drug  Offense  Defined.— A 
major  drug  offense  within  the  meaning  of 
subsection  (a)  Is  one  of  the  following; 

••(1)  a  continuing  criminal  enterprise,  pun- 
ishable under  section  403(c)  of  the  Controlled 
Subsunces  Act  (21  U.S.C.  848(c)); 

■•(2)  a  conspiracy  to  distribute  controlled 
subsunces  punishable  under  section  406  of 
the  Controlled  SubsUnces  Act  (21  U.S.C.  846) 
or  punishable  under  section  1013  of  the  Con- 
trolled Substances  import  and  Export  Con- 
trol Act  (21  U.S.C.  963);  or 

••(3)  an  offense  Involving  major  quantities 
of    drugs    and    punishable    under    section 


401(b)(1)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  a41(b)(l)(A))  or  section  1010(b)(1)  of 
the  Controlled  Subsunces  Import  and  Ex- 
port Act  (21  U.S.C.  9e0(b)(l)).". 

(b)  Table  of  Sections.— The  uble  of  sec- 
tions for  chapter  2  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following: 
"36.  Drive-by  shooting.". 

titue  vn— assault  weapons 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antidrug, 
Assault  Weapons  LimiUtion  Act  of  1991". 

SEC  702.  UNLAWFUL  ACTS. 

Section  922  of  title  18,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

••(s)(l)  Etcept  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  any  person  to  trans- 
fer. Import,  transport,  ship,  receive,  or  pos- 
sess any  assault  weapon. 

•(2)  This  subsection  does  not  apply  with 
respect  to— 

•'(A)  transferring,  importing,  transporting, 
shipping,  snd  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
Sutes  or  any  department  or  agency  thereof, 
or  of  any  Bute  or  any  department,  agency, 
or  political  subdivision  thereof,  of  such  an 
assault  wespon.  or 

•■(B)  any  lawful  transferring,  transporting, 
shipping,  teceiving,  or  possession  of  such  a 
weapon  that  was  lawfully  possessed  before 
the  effective  date  of  this  subsection. 

••(tHD  IB  shall  be  unlawful  for  any  person 
to  sell.  ship,  or  deliver  an  assault  weapon  to 
any  person  who  does  not  fill  out  a  form  4473 
(pursuant  to  27  CFR  178.124),  or  equivalent. 
In  the  purchase  of  such  assault  weapon. 

"(2)  It  shall  be  unlawful  for  any  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  waapon  unless  such  person  has  filled 
out  such  a  form  4473,  or  equivalent,  in  the 
purchase  of  such  assault  weapon. 

••(3)  If  a  person  purchases  an  assault  weap- 
on from  asyone  other  than  a  licensed  dealer, 
both  the  purchaser  and  the  seller  shall  main- 
Uin  a  recdrd  of  the  sale  on  the  seller's  origi- 
nal copy  of  such  form  4473,  or  equivalent. 

•'(4)  Any  current  owner  of  an  assault  weap- 
on that  requires  retention  of  form  4473,  or 
equivalent,  pursuant  to  the  provisions  of  this 
subsection  who.  prior  to  the  effective  date  of 
this  subssction  purchased  such  a  weapon, 
shall,  within  90  days  after  the  Issuing  of  reg- 
ulations ity  the  Secretary  pursuant  to  para- 
graph (5).  request  a  copy  of  such  form  ft«m 
any  licensed  dealer,  as  defined  in  this  title, 
in  accordance  with  such  regulations. 

'•(5)  Ths  Secreury  shall,  within  90  days 
after  the  date  of  enactment  of  this  sub- 
.  section,  prescribe  regulations  for  the  request 
and  delivery  of  such  form  4473,  or  equiva- 
lent.". 
SEC.  70S.  DEFINI-nONS. 

Section  921(a)  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"(29)  The  term  'assault  weapon'  means  any 
firearm  designated  as  an  assault  weapon  in 
this  paragraph.  Including: 

"(A)  Ndrlnco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalasbnikovs  (all  models), 

"(B)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Gain, 

"(C)  BenetU  ARr-70  (SO-70), 

"(D)  Cort  AR^IS  and  CAR-15. 

"(E)  Fabrlque  Nationale  FN/FAL,  FN/LAR. 
and  FNC. 

"(F)  MAC  10  and  MAC  11, 

"(G)  Stayr  AUG, 
"(H)  INTRATEC  TEC-^,  and 

"(I)  street  Sweeper  and  Striker  IX". 


SEC  7M.  SECRETARY  TO  RECOMMEND  DESIGNA- 
TION AS  ASSAULT  WEAPON. 

Chapter  44  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

**{931.  Additional  assault  weapons 

"The  Secreury.  In  consulUtion  with  the 
Attorney  General,  may.  when  appropriate, 
recommend  to  the  Congress  the  addition  or 
deletion  of  firearms  to  be  designated  as  as- 
sault weapons.";  and 

(2)  in  the  Uble  of  sections  by  adding  at  the 
end  thereof  the  following  new  Item: 

"981.  Additional  assault  weapons.". 

SEC  705.  ENHANCED  PENALTIES. 

Section  924(c)  of  title  18,  United  SUtes 
Code,  Is  amended  by  Inserting  "and  If  the 
firearm  Is  an  assault  weapon,  to  imprison- 
ment for  10  years."  after  "sentenced  to  im- 
prisonment for  five  years.". 

SEC  706.  DISABILITY. 

Section  922(g)(1)  of  title  18,  United  Sutes 
Code,  is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"or  a  violation  of  section  924(1)  of  this  chap- 
ter". 

SEC.  707.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  In  General.— The  Attorney  General  Is 
authorized  and  directed  to  Investigate  and 
study  the  effect  of  the  provisions  of  this  title 
and  the  amendments  made  by  this  title  and 
any  Impact  therefrom  on  violent  and  drug 
trafficking  crime.  Such  study  shall  be  done 
over  a  pierlod  of  18  months,  commencing  12 
months  after  the  date  of  enactment  of  this 
title. 

(b)  Report.— No  later  than  30  months  after 
the  date  of  enactment  of  this  title,  the  At- 
torney General  shall  prepare  and  submit -to 
the  Senate  of  the  United  Sutes.  a  report  set- 
ting forth  In  deuil  the  findings  and  deter- 
minations made  pursuant  to  subsection  (a). 

SEC.  708.  PENALTIES  FOR  IMPROPER  TRANSFER, 
STEALING  FIREARMS,  OR  SMUG- 
GUNG  AN  ASSAULT  WEAPON  IN 
DRUG-RELATED  OFFENSE. 

Section  924  of  title  18.  United  Sutes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(1)  Whoever  knowingly  fails  to  acquire 
form  4473.  or  equivalent  (pursuant  to  27  CFR 
178.124),  with  respect  to  the  lawful  transfer- 
ring, transporting,  shipping,  receiving,  or 
possessing  of  any  assault  weapon,  as  required 
by  the  provisions  of  this  chapter,  shall  be 
fined  not  more  than  $1,000  (In  accordance 
with  section  3571(e)  of  this  title),  imprisoned 
for  not  more  than  6  months,  or  both.". 

SEC.  70*.  SUNSET  PROVISION. 

Unless  otherwise  provided,  this  title  and 
the  amendments  made  by  this  title  shall  be- 
come effective  30  days  after  the  date  of  en- 
actment of  this  title.  This  title,  except  for 
section  707.  shall  be  effective  for  a  period  of 
3  years.  At  the  end  of  such  3-year  period  this 
title  and  the  amendments  made  by  this  title. 
except  for  section  707.  shall  be  repealed. 
TITLE  Vm— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT TRAINING  AND  EDU- 
CATION ACT 
SBC  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 

SEC  802.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  address  violent  crime  by  Increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  asslsunce  to  law 
enforcement  personnel  and  to  studenU  who 


possess  a  sincere  Interest  in  public  service  in 
the  form  of  law  enforcement;  and 

(3)  assist  sute  and  local  law  enforcement 
efforts  to  enhance  the  educational  sutus  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC  803.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POUCE  CORPS  AND  LAW  ENFORCE- 
BfENT  EDUCATION. 

(a)  ESTABLISHMENT.— There  is  esUblished 
In  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  APPOINTMENT  of  DIRECTOR.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONSffiiLmES  OF  DIRECTOR.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  esUb- 
lished In  subtitle  A  and  the  Law  Enforce- 
ment Scholarship  program  esUblished  in 
subtitle  B  and  shall  have  authority  to  pro- 
mulgate regulations  to  Implement  this  title. 

SEC.  804.  DESIGNA-nON  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— A  SUte  that  desires  to 
participate  in  the  Police  Corps  program 
under  subtitle  A  or  the  Law  Enforcement 
Scholarship  program  under  subtitle  B  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for — 

(1)  submitting  to  the  Director  a  SUte  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  SUte. 

(b)  State  Plans.— A  suu  plan  shall— 

(1)  conUin  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  represenUtives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
Sute  and  local  agencies  to  develop  and  im- 
plement interagency  agreemente  designed  to 
carry  out  the  program; 

(2)  conUln  assurances  that  the  Sute  sliall 
advertise  the  asslsunce  available  under  this 
title; 

(3)  conUln  assurances  that  the  SUte  shall 
screen  and  select  law  enforcement  personnel 
for  participation  In  the  program; 

(4)  If  the  Sute  desires  to  participate  in  the 
Police  Corps  program  under  subtitle  A.  meet 
the  requiremente  of  section  816;  and 

(5)  If  the  sute  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subtitle  B,  meet  the  requiremenu  of 
section  826. 

Subtitle  A— Police  Corps  Program 
SEC.  811.  DEFINITIONS. 

For  the  purposes  of  this  subtitle — 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  banning  in  August 
or  September  and  ending  In  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  In  fact  de- 
pendent on  the  child's  parenu  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attribuuble  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree,  including 
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the  coet  of  tuition,  fees,  booka.  supplies. 
trao8port*tion.  room  and  board  and  mis- 
cellaneous expenses; 

(4)  the  term  "partlclpanf  means  a  partici- 
pant m  the  Police  Corps  program  selected 
pursuant  to  section  813: 

(5)  the  term  "State"  means  a  Sute  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  lUco.  the  Virgin 
Islands,  American  Samoa.  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 

(6)  the  term  "Sute  Police  Corps  program 
means  a   SUte   police   corps    program   ap- 
proved under  section  816. 

SBC  SIS.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  authorized.— <l)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  In  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  Into  pursuant  to  subsection 

(d). 

(2XA)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed— 

(I)  *7.50O;  or 

(II)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
sulnc  a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  JIO.OOO. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  $30,000. 

(4)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent U  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(6XA)  The  Director  shall  malce  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  Each  Institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant iwrsuant  to  subparagraph  (Ai  shall 
remit  to  such  student  any  funds  In  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  Institution. 

(b)  Reimbursement  authorized.— (D  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  If  such 
student  agrees  to  work  In  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2XA)  Each  payment  made  pursuant  to 
paracrapb  (D  for  each  academic  year  of 
study  shall  not  exceed— 

(1)  »7,500;  or 

(U)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  Institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  SIO.OOO. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  130,000. 

(c)  U8K  OF  Scholarship— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  Institution  of  higher 
education,  except  that— 

(1)  scholarships  may  be  used  for  graduate 
and  professional  study,  and 


(2)  where  a  participant  has  enrolled  In  the 
program  upon  or  after  transfer  to  a  four-year 
institution  of  higher  education,  the  Director 
may  reimburse  the  participant  for  the  par- 
ticipant's prior  educational  expenses. 

(d)  AGREEMENT.— <1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A;  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
In  section  814.  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant Is  a  member: 

(B)  complete  satisfactorily— 

(I)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study ): 

(II)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  814:  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  Interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  reclpl- 
ent^- 

(i)dles;  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (B)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— a  dependent  child 
of  a  law  enforcement  officer- 

(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  Is  a  Federal  criminal  Investiga- 
tor or  uniformed  police  officer. 

(2)  who  Is  not  a  participant  In  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties, 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section  for  any 
course  of  study  In  any  accredited  institution 
of  higher  education.  Such  dependent  child 
shall  not  incur  any  repayment  obligation  in 
exchange  for  the  scholarship  asslsUnce  pro- 
vided in  this  section. 

(f)  Gross  Income.— For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1966.  a 
participant's  or  dependent  child's  gross  in- 
come shall  not  Include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  814. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  In  such  manner  and 


accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  DEFiNrnoN.— For  the  purposes  of  this 
section  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  that  term  In 
the  first  sentence  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a». 
SBC.  813,  SELECTION  OF  PAHTICIPANTS. 

(a)  In  General.— Participants  In  Sute  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  Sute  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualihca- 
tions.— (1)  In  order  to  participate  in  a  Sute 
Police  Corps  program,  a  participant  must— 

(A)  be  a  citizen  of  the  United  SUtes  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  SUtes: 

(B)  meet  the  requlremento  for  admission  as 
a  trainee  of  the  SUte  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  section  815(c)(5),  Including  achieve- 
ment of  satisfactory  scores  on  any  applicable 
examination,  except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  SUte  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study; 

(C)  (wssess  the  necessary  menul  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  In  the  Sute  po- 
lice or  in  a  local  police  department  within 
the  Sute; 

(F)  In  the  case  of  a  participant  desiring  to 
underuke  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  Sute  police  or  In  a  local 
police  department  within  the  Sute  before 
underuklng  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer In  the  Sute  police  or  in  a  local  police 
department,  if  an  appointment  is  offered; 
and 

(H)  except  as  provided  In  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  title,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence; and 

(11)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(1)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  815,  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efiu  and  obligations  under  this  subtitle  as 
other  particlpanu,  including  those  suted  in 
section  (b)(1)  (E)  and  (F). 

(il)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  requlre- 
mento of  section  815,  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  beneflU,  rank,  and  unure. 


(3)  It  it  the  Intent  of  this  Act  that  there 
shall  be  to  more  than  20,000  particlpanu  in 
each  graduating  class.  The  Director  shall  ap- 
prove sute  plans  providing  in  the  aggregate 
for  such  snrollment  of  appllcanU  as  shall  as- 
sure, as  Dearly  as  possible,  annual  graduat- 
ing classss  of  20,000.  In  a  year  In  which  appli- 
cations are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20,000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
sute  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(C)      RaCRUTTMENT      OF      MINORITIES. — E!ach 

sute  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforU  to  seek  and 
recruit  appllcanU  ftom  among  members  of 
all  racial,  ethnic  or  gender  groups.  This  sub- 
section does  not  authorize  an  exception  team 
the  competitive  sundards  for  admission  es- 
Ubllshed  pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  applicant.— <1)  An  ap- 
plicant shall  be  accepted  into  a  Sute  Police 
Corps  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in.  or  accepted 
for  admission  at.  a  4-year  institution  of  high- 
er education  (as  described  in  the  first  sen- 
tence of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)))— 

(A)  as  a  full-time  student  in  an  under- 
graduate program:  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  If  the  applicant  Is  not  matriculated  or 
accepted  as  set  forth  In  paragraph  (1).  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  absence.— (1)  A  participant  In 
a  Sute  Police  Corps  program  who  requesU  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requesU)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  Such  leave  of  absence  by  the  SUte. 

(2)  A  participant  who  requeste  a  leave  of 
absence  from  educational  study,  training  or 
service  tbr  a  period  not  to  exceed  1  year  (or 
18  montils  in  the  aggregate  in  the  event  of 
multiple  requesU)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  SUte. 

(3)  A  participant  who  requeste  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 

(f)  ADMISSION  OF  APPUCANT8.— An  appli- 
cant may  be  admitted  into  a  SUte  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SBC,  814,  rOUCE  CORPS  TRAINING. 

(a)  In  General.— (1)  The  Director  shall  es- 
Ublish  programs  of  training  for  Police  Corps 
particlpanu.  Such  programs  may  be  carried 
out  at  ilp  to  3  training  centers  esubllshed 
for  this  t)urpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  SUU 
training  facilities.  The  Director  shall  con- 
tract with  a  SUte  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines tHat  such  facility  offers  a  course  of 
training  subsUntially  equivalent  to  the  Po- 
lice Corps  training  program  described  In  this 
subtitle. 

(2)  The  Director  is  authorized  to  enter  into 
contracts  with  Individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing Sute  and  local  police  forces),  to  obuin 
the  services  of  persons  qualified  to  partici- 
pau  in  and  contribuu  to  the  training  proc- 
ess. 


(3)  The  Director  is  authorized  to  enter  into 
agreemenU  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticlpanu. 

(b)  Training  Sessions.- a  participant  in  a 
SUte  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  SUte 
and  local  authorities  to  which  they  will  be 
assigned.  Each  SUte  plan  approved  by  the 
Director  under  section  816  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  SUte  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training  ses- 
sions at  training  centers  esubllshed  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  menUl  training  to 
teach  particlpanu  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  undersundlng  of  legal  processes  and  law 
enforcement. 

(e)  Evaluation  of  Participants.— a  par- 
ticipant shall  be  evaluated  during  training 
for  menul,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
sUndards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  In  order 
to  remain  In  the  Police  Corps  program. 

(0  Stipend.— The  Director  shall  pay  par- 
ticlpanu in  training  sessions  a  stipend  of 
S250  a  week  during  training. 

SEC  81S.  SERVICE  OBUGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  esubllshed  in 
section  814  and  meeting  the  requiremenu  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  SUte 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  rights  and  RESPONsmiLmES.— a  par- 
ticipant shall  have  all  of  the  righU  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreemente  with  labor 
organizations  and  those  provided  by  SUte 
and  local  law. 

(c)  Discipline.- If  the  police  force  of  which 
the  participant  is  a  member  subjecU  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 


sistance under  section  812,  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  812(d)(lKC) 
shall  not  apply. 

(d)  Lay-offs.— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult in  denial  of  educational  asslsUnce  under 
section  812,  the  Director  may  permit  the  par- 
ticipant to  complete  the  service  obllgration 
in  an  equivalent  alternative  law  enforcement 
service  and,  if  such  service  is  satisfactorily 
completed,  section  812(d)(1)(C)  shall  not 
apply. 

SEC  816.  STATE  PLAN  REQUIREMENTS. 

A  Sute  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  particlpanu  in  accordance  with  the  cri- 
teria set  out  in  section  813; 

(2)  sUte  procedures  governing  the  assign- 
ment of  particlpanu  in  the  Police  Corps  pro- 
gram to  SUte  and  local  police  forces  (no 
more  than  10  percent  of  all  the  particlpanu 
assigned  in  each  year  by  each  Sute  to  be  as- 
signed to  a  sUtewide  police  force  or  forces); 

(3)  provide  that  particlpanu  shall  be  as- 
signed to  those  geographic  areas  in  which — 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel:  and 

(B)  the  particlpanu  will  be  used  most  ef- 
fectively: 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3),  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumsunces  as  the  plan  may 
specify:  and 

(B)  ft-om  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  SUte  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10,  1991:  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired: 

(7)  provide  that  particlpanu  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  particlpanu  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  SUte  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures sUted  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefiU  and  enjoy  the  same  righU  under  ap- 
plicable agreemenU  with  labor  organizations 
and  under  SUte  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 
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SEC.  »17.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $100,000,000  for  each  of 
nscal  years  1992  and  1993.  and  J2OO,00O.0OO  for 
each  of  fiscal  years  1994.  1995,  and  1996. 

Subtitle  B— Law  Enforcement  Scholarship 
Program 

SEC.  ni.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Law  En- 
forcement   Scholarships    and    Recruitment 

Act".  ) 

SEC  an.  DCFiNrnoNa 

As  used  In  this  subtitle— 

(1)  the  term  ••Director"  means  the  Director 
of  the  Bureau  of  Justice  Assistance. 

(2)  the  term  ••educational  expenses"'  means 
expenses  that  are  directly  attribuuble  to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree; 
Including  the  cost  of  tuition,   fees,   books. 
supplies,  and  related  expenses; 

(3)  the  term  ••institution  of  higher  edu- 
catlon"'  has  the  same  meaning  given  such 
term  In  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965; 

(4)  the  term  "law  enforcement  position  " 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion: and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States.  American 
Samoa.  Guam,  and  the  Commonwealth  of  Che 
Northern  Mariana  Islands. 

SEC  SO.  ALLOTMENT. 

From  amounts  appropriated  pursuant  to 
the  authority  of  section  11.  the  Director 
shall  allot— 

(1 )  80  percent  of  such  funds  to  States  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cers In  each  State  compared  to  the  number 
of  law  enforcement  officers  in  all  States;  and 

(2)  20  percent  of  such  funds  to  States  on  the 
basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
subtitle  In  the  State  compared  to  the  short- 
age of  law  enforcement  personnel  and  the 
need  for  assisunce  under  this  subtitle  in  all 
States. 

SEC  m.  PROGRAM  ESTABUSHED. 

(a)  Use  of  allotment — 

(1)  In  general— Each  State  receiving  an 
allotment  pursuant  to  section  823  shall  use 
such  allotment  to  pay  the  Federal  share  of 
the  costs  of— 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  seek  further  education;  and 

(B)  providing- 

(1)  full-time  employment  in  summer;  or 
(11)  part-time  (not  to  exceed  20  hours  per 

week)  employment  during  a  period  not  to  ex- 
ceed one  year. 

(2)  ESiPLOYMENT.- The  employment  de- 
scribed In  subparagraph  (B)  of  paragraph  (1) 
shall  be  provided  by  State  and  local  law  en- 
forcement agencies  for  students  who  are  jun- 
iors or  seniors  In  high  school  or  are  enrolled 
In  an  accredited  institution  of  higher  edu- 
cation and  who  demonstrate  an  interest  in 
undertaking  a  career  in  law  enforcement. 
Such  employment  shall  not  be  in  a  law  en- 
forcement position.  Such  employment  shall 
consist  of  performing  meaningful  tasks  that 
inform  such  students  of  the  nature  of  the 
tasks  performed  by  law  enforcement  agen- 
cies. „ 

(b)  Payments;  Federal  Share;  Non-Fed- 
eral Share.— 


(1)  Payments— The  Secreury  shall  pay  to 
each  State  receiving  an  allotment  under  sec- 
tion 823  the  Federal  share  of  the  cost  of  the 
activities  described  In  the  application  sub- 
mitted pursuant  to  section  827. 

(2)  Federal  share— The  Federal  share 
shall  not  exceed  60  percent. 

(3 1  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  subtitle 
shall  be  supplied  from  sources  other  than  the 
Federal  Grovemment. 

(c)  Lead  Agency— Each  State  receiving  an 
allotment  under  section  823  shall  designate 
an  appropriate  SUte  agency  to  serve  as  the 
lead  agency  to  conduct  a  scholarship  pro- 
gram, a  student  employment  program,  or 
both  in  the  SUte  In  accordance  with  this 

subtitle. 

Id)  Responsibilities  of  director— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  subtitle  and  shall,  in  consultation 
with  the  Assistant  Secretary  for  Postsecond- 
ary  Education,  issue  rules  to  implement  this 

subtitle.  „     ^  r. 

(e)  administrative  Expenses.— Each  State 
receiving  an  allotment  under  section  823  may 
reserve  not  more  than  8  percent  of  such  al- 
lotment for  administrative  expenses. 

if)  SPECIAL  Rule.— Each  State  receiving  an 
allotment  under  section  823  shall  ensure  that 
each  scholarship  recipient  under  this  sub- 
title be  compensated  at  the  same  rate  of  pay 
and  benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organisa- 
tions and  under  State  and  local  law  as  other 
law  enforcement  personnel  of  the  same  rank 
and  tenure  in  the  office  of  which  the  scholar- 
ship recipient  is  a  member. 

(g)  Supplementation  of  Funding —Funds 
received  under  this  subtitle  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal,  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 
SEC,  83S.  SCHOLARSHIPS. 

(a)  Period  of  Award— Scholarships  award- 
ed under  this  subtitle  shall  be  for  a  period  of 
one  academic  year. 

lb)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle 
may  use  such  scholarship  for  educational  ex- 
penses at  any  accredited  institution  of  high- 
er education. 
SEC.  sas.  EUGiBiLmr. 

(a)  Scholarships.— An  individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subtitle  if  such  individual  has  been  employed 
in  law  enforcement  for  the  2-year  period  im- 
mediately preceding  the  date  on  which  as- 
sistance is  sought. 

(b)  LVELIGIBILITY  FOR  STUDENT  EMPLOY- 
MENT.—An  individual  who  has  been  employed 
as  a  law  enforcement  officer  is  ineligible  to 
participate  in  a  student  employment  pro- 
gram carried  out  under  this  subtitle. 

SEC,  m7.  STATE  APPUCATION. 

Each  SUte  desiring  an  allotment  under 
section  823  shall  submit  an  application  to  the 
Director  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall — 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assisunce  under  this  subtitle  is  sought; 

(2)  conUln  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  represenutlves  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
SUte  and  local  agencies  to  develop  and  im- 
plement Interagency  agreements  designed  to 
carry  out  this  subtitle; 


(3)  conuin  assurances  that  the  SUte  will 
advertise  the  scholarship  assisunce  and  stu- 
dent employment  it  will  provide  under  this 
subtitle  and  that  the  SUte  will  use  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  conUin  assurances  that  the  SUte  will 
screen  and  select  law  enforcement  personnel 
for  participation  In  the  scholarship  program 
under  this  subtitle: 

(5)  conuin  assurances  that  under  such  stu- 
dent employment  program  the  SUte  will 
screen  and  select,  for  participation  In  such 
program,  studento  who  have  an  Interest  in 
underuklng  a  career  In  law  enforcement; 

(6)  conUin  assurances  that  under  such 
scholarship  program  the  SUte  will  make 
scholarship  paymentt  to  Institutions  of  high- 
er education  on  behalf  of  individuals  receiv- 
ing scholarships  under  this  subtitle: 

(7)  with  respect  to  such  student  employ- 
ment program,  identify— 

(A)  the  employment  usks  studenU  will  be 
assigned  to  perform: 

(B)  the  compensation  students  will  be  paid 
to  perform  such  tasks;  and 

(C)  the  training  studenu  will  receive  as 
part  of  their  participation  in  such  program: 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel;  and 

(9)  conuin  assurances  that  the  SUU  will 
promote  cooperative  agreemenu  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforu  in  institutions  of  higher  edu- 
cation. 

SEC.  8S8.  LOCAL  APPUCA^nON. 

(a)  Ln  General.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subtitle  shall  submit  an  application  to  the 
SUte  at  such  time,  in  such  manner,  and  ac- 
companied by  such  Information  as  the  SUte 
may  reasonably  require.  Each  such  applica- 
tion shall  describe  the  academic  courses  for 
which  a  scholarship  is  sought,  or  the  loca- 
tion and  duration  of  employment  sought,  as 
appropriate. 

(b)  PRiORrrY.— In  awarding  scholarships 
and  providing  student  employment  under 
this  subtitle,  each  Sute  shall  give  priority 
to  applications  trom  individuals  who  are— 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  represenution  in  the  law  en- 
forcement agencies  within  the  SUte  Is  sub- 
suntially  less  than  In  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  SUte; 

(2)  pursuing  an  undergraduate  degree;  and 

(3)  not  receiving  financial  assisunce  under 
the  Higher  Education  Act  of  1965. 
SEC.  SaS,  SCHOLARSHIP  AGREEMENT. 

(a)  Ln  General,— Each  individual  who  re- 
ceives a  scholarship  under  this  subtitle  shall 
enter  into  an  agreement  with  the  Director. 

(b)  Contents.- Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will  work  In  a  law  enforcement  position  in 
the  SUte  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  In  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  subtitle  In  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe.  In  the  event  that  the  requirements 
of  such  agreement  are  not  complied  with  un- 
less the  Individual— 

(A)  dies: 


(B)  becotnes  physically  of  emotionally  dis- 
abled, as  esubllshed  by  the  sworn  affidavit 
of  a  qualified  physician:  or 

(C)  has  been  discharged  In  bankruptcy:  and 
(3)   set   forth    the    terms   and   conditions 

under  which  an  Individual  receiving  a  schol- 
arship under  this  subtitle  may  seek  employ- 
ment In  the  field  of  law  enforcement  in  a 
SUte  other  than  the  SUte  which  awarded 
such  individual  the  scholarship  under  this 
subtitle, 
(c)  Service  Obuoation.— 

(1)  In  aENERAL.—  Except  as  provided  in 
paragraph  (2).  each  individual  awarded  a 
scholarship  under  this  subtitle  shall  work  in 
a  law  enforcement  position  in  the  SUte 
which  awarded  such  individual  the  scholar- 
ship for  a  period  of  one  month  for  each  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  SpecSal  rule.— For  purposes  of  satisfy- 
ing the  requirement  specified  In  paragraph 
(1),  each  Individual  awarded  a  scholarship 
under  this  subtitle  shall  work  in  a  law  en- 
forcement position  in  the  SUte  which 
awarded  fuch  individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  810.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  authorization  of  appropria- 
tions.—There  are  authorized  to  be  appro- 
priated 00,000,000  for  each  of  the  fiscal  years 
1992,  1993,  1994.  1995.  and  1996  to  carry  out  this 
subtitle. 

(b)  USEB  OF  Funds.— Of  the  fUnds  appro- 
priated under  subsection  (a)  for  any  fiscal 
year— 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  in  section  824(aKlKA); 
and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  sections  824(aKlXB) 
and824(aX2). 

Subtitle  C— Reporta 

SEC,  831.  iCPORTS  TO  CONGRESS. 

(a)  ANNUAL  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President  the  Speaker  of  the  House  of  Rep- 
resenutlves, and  the  President  of  the  Sen- 
ate, Such  report  shall— 

(1)  SUte  the  number  of  current  and  past 
participahts  in  the  Police  Corps  program  au- 
thorized by  subtitie  A,  broken  down  accord- 
ing to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation): 

(2)  desoribe  the  geographic  dispersion  of 
participants  in  the  Police  Corpe  program: 

(3)  sUte  the  number  of  present  and  past 
scholarship  recipients  under  subtitle  B,  cat- 
egorized according  to  the  levels  of  edu- 
cational study  in  which  such  recipients  are 
engaged  and  the  years  of  service  such  reclpl- 
enU  have  served  in  law  enforcement: 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipienU  under 
subtitle  B:  and 

(5)  desorlbe  the  progreas  of  the  programs 
authorized  by  this  title  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  conuining  a  plan  to  expand 
the  assistance  provided  under  subtitie  B  to 
Federal  law  enforcement  officers.  Such  plan 
shall  contain  information  of  the  number  and 
type  of  Ftederal  law  enforcement  officers  eli- 
gible for  Such  assistance. 


TITLE  DC— POUCE  OFFICERS'  BILL  OF 
RIGHTS  ACT  OF  1991 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••Police  Offi- 
cers' Bill  of  Rights  Act  of  1991' •. 
SEC.  MS.  RIGHTS  OF  LAW  ENFORCEMENT  OFFI- 
CERS. 

Part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3781  et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"RIGHTS  OF  LAW  ENFORCEMENT  OFFICERS 

"Sec.  819.  (a)  Rights  of  Law  Enforcement 
Officers  While  Under  Investigation.— 
When  a  law  enforcement  officer  Is  under  in- 
vestigation or  Is  subjected  to  questioning  for 
any  reason,  other  than  in  connection  with  an 
investigation  or  action  described  in  sub- 
section (g),  under  circumsUnces  that  could 
lead  to  disciplinary  action,  the  following 
minimum  sUndards  shall  apply: 

"(1)  Questioning  of  the  law  enforcement  of- 
ficer shall  be  conducted  at  a  reasonable  hour, 
preferably  when  the  law  enforcement  officer 
Is  on  duty,  unless  exigent  circumstances  oth- 
erwise require. 

"(2)  Questioning  of  the  law  enforcement  of- 
ficer shall  Uke  place  at  the  offices  of  those 
conducting  the  Investigation  or  the  place 
where  such  law  enforcement  officer  reports 
for  duty  unless  the  officer  consents  in  writ- 
ing to  being  questioned  elsewhere. 

"(3)  The  law  enforcement  officer  under  in- 
vestigation shall  be  informed,  at  the  com- 
mencement of  any  questioning,  of  the  name, 
rank,  and  command  of  the  officer  conducting 
the  questioning. 

"(4)  During  any  single  period  of  question- 
ing of  the  law  enforcement  officer,  all  ques- 
tions shall  be  asked  by  or  through  a  single 
Investigator. 

"(5)  The  law  enforcement  officer  under  in- 
vestigation shall  be  Informed  In  writing  of 
the  nature  of  the  investigation  prior  to  any 
questioning. 

"(6)  Any  questioning  of  a  law  enforcement 
officer  in  connection  with  an  investigation 
shall  be  for  a  reasonable  period  of  time  and 
shall  allow  for  reasonable  periods  for  the  rest 
and  personal  necessities  of  the  law  enforce- 
ment officer. 

"(7)  No  threat  against,  harassment  of,  or 
promise  or  reward  (except  an  officer  of  im- 
munity ft-om  prosecution)  to  any  law  en- 
forcement officer  shall  be  made  in  connec- 
tion with  an  investigation  to  Induce  the  an- 
swering of  any  question. 

"(8)  All  questioning  of  any  law  enforce- 
ment officer  in  connection  with  the  Inves- 
tigation shall  be  recorded  in  full  In  writing 
or  by  electronic  device,  and  a  copy  of  the 
transcript  shall  be  made  available  to  the  of- 
ficer under  Investigation. 

"(9)  The  law  enforcement  officer  under  in- 
vestigation shall  be  entitled  to  the  presence 
of  counsel  (or  any  other  one  person  of  the  of- 
ficer's choice)  at  any  questioning  of  the  offi- 
cer, unless  the  officer  consents  in  writing  to 
being  questioned  outside  the  presence  of 
counsel. 

"(10)  At  the  conclusion  of  the  investiga- 
tion, the  person  in  charge  of  the  investiga- 
tion shall  inform  the  law  enforcement  officer 
under  Investigation,  in  writing,  of  the  Inves- 
tigative findings  and  any  recommendation 
for  disciplinary  action  that  the  person  in- 
tends to  make. 

"(11)  A  law  enforcement  officer  who 
brought  before  a  disciplinary  hearing  shall 
be  provided  access  to  all  transcripts,  records, 
written  sUtemenU,  written  reporU  and 
analyses  and  video  Upes  pertinent  to  the 
case  that— 


••(A)  conUin  exculpatory  information: 
••(B)  are  Intended  to  support  any  discipli- 
nary action:  or 

"(C)  are  to  be  introduced  In  the  discipli- 
nary hearing. 

•'(b)  Opportunity  for  a  Hearing.— (1)  Ex- 
cept In  a  csise  of  summary  punishment  or 
emergency  suspension  described  In  sub- 
section (c).  If  an  investigation  of  a  law  en- 
forcement officer  resulte  in  a  recommenda- 
tion of  disciplinary  action,  the  law  enforce- 
ment agency  shall  notify  the  law  enforce- 
ment officer  that  the  officer  is  entitied  to  a 
hearing  on  the  issues  by  a  hearing  officer  or 
board. 

'•(2)(A)  Subject  to  subparagraph  (B).  a 
SUte  shall  determine  the  composition  of  a 
disciplinary  hearing  board  and  the  proce- 
dures for  a  disciplinary  hearing. 

•'(B)  A  disciplinary  hearing  board  that  in- 
cludes employees  of  the  law  enforcement 
agency  of  which  the  officer  who  is  the  sub- 
ject of  the  hearing  is  a  member  shall  include 
at  least  one  law  enforcement  officer  of  equal 
or  lesser  rank  to  the  officer  who  is  the  sub- 
ject of  the  hearing. 

••(3)  A  penalty  greater  than  that  which  was 
recommendf;d  by  the  trial  board  cannot  be 
imposed  upon  the  officer. 

••(c)  Summary  Pxjnishment  and  Emergency 
Suspension.— (1)  This  section  does  not  pre- 
clude a  SUte  from  providing  for  summary 
punishment  or  emergency  suspension  for 
misconduct  by  a  law  enforcement  officer. 

••(2)  An  emergency  suspension  shall  not  af- 
fect or  infringe  on  the  health  benefits  of  a 
law  enforcement  officer. 

•■(d)  Notice  of  Disciplinary  action.— 
When  disciplinary  action  Is  to  be  Uken 
against  a  law  enforcement  officer,  the  officer 
shall  be  notified  of  the  action  and  the  rea- 
sons therefor  a  reasonable  time  before  the 
action  Ukes  effect. 

••(e)  Retaliation  for  Exercising  Rights.— 
There  shall  be  no  penalty  or  threat  of  pen- 
alty against  a  law  enforcement  officer  for 
the  exercise  of  the  officer's  righu  under  this 
section. 

••(f)  Other  Remedies  Not  Impaired.— (1) 
Nothing  In  this  section  shall  be  construed  to 
impair  any  other  legal  remedy  that  a  law  en- 
forcement officer  has  with  respect  to  any 
rights  under  this  section. 

••(2)  A  law  enforcement  officer  may  waive 
any  of  the  rights  guaranteed  by  this  section. 

••(g)  application  of  Section.— This  section 
does  not  apply  In  the  case  of— 

••(1)  an  Investigation  of  criminal  conduct 
by  a  law  enforcement  officer:  or 

"(2)  a  nondisclpllnary  action  Uken  In  good 
faith  on  the  basis  of  a  law  enforcement  offi- 
cer's employment-related  performance. 

••(h)  DEFDurrioNS.- For  the  purposes  of  this 
section— 

••(1)  the  term  'disciplinary  action'  means 
the  suspension,  demotion,  reduction  In  pay 
or  other  employment  benefit,  dismissal, 
transfer,  or  similar  action  Uken  against  a 
law  enforcement  officer  as  punishment  for 
misconduct: 

••(2)  the  term  'emergency  suspension' 
means  temporary  action  Imposed  by  the 
head  of  the  law  enforcement  agency  when 
that  official  determines  that  the  action  Is  in 
the  best  interesto  of  the  public; 

"(3)  the  term  •summary  punishment' 
means  punishment  imposed  for  a  minor  vio- 
lation of  a  law  enforcement  agency's  rules 
and  regrulations  that  does  not  result  in  dis- 
ciplinary action: 

"(4)  the  term  'law  enforcement  agency' 
means  a  public  agency  charged  by  law  with 
the  duty  to  investigate  crimes  or  apprehend 
or  hold  in  custody  persons  charged  with  or 
convicted  of  crimes:  and 
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••(5)  the  term  law  enforcement  officer' 
mean*  a  full-time  police  officer,  sheriff,  or 
correctional  officer  of  a  law  enforcement 
agency. 

■•(1)  PROHIBITION  OF  ADVERSE  MATERUL  IN 

OFFICER'S  FILE.— A  law  enforcement  agency 
shall  not  Insert  any  adverse  material  into 
the  nie  of  any  law  enforcement  officer  unless 
the  ofncer  has  had  an  opportunity  to  review 
and  comment  In  writing  on  the  adverse  ma- 

"(j)   DISCLOSURE   OF    PERSONAL    ASSETS.-A 

law  enforcement  officer  shall  not  be  required 
or  requested  to  disclose  any  item  of  the  offi- 
cer's personal  property,  income,  assets. 
sources  of  income,  debts,  personal  or  domes- 
tic expenditures  (including  those  of  any 
member  of  the  officer's  household),  unless 

"(1)  the  Information  is  necessary  in  inves- 
tigating a  violation  of  any  Federal.  State,  or 
local  law.  rule,  or  regulation  with  respect  to 
the  performance  of  official  duties;  or 

"(2)  such  disclosure  is  required  by  Federal. 
State,  or  local  law. 

••(k)  Enforcement  of  Protections  for 
Law  enforcement  Officers. -d)  A  State 
shall  have  not  more  than  2  legislative  ses- 
sions to  enact  a  Law  Enforcement  Officers' 
Bill  of  Rights  that  provides  rights  for  law  en- 
forcement officers  that  are  substantially 
similar  to  the  rights  afforded  under  this  sec- 
tion. .   ^      ,        ,       . 

"(2)  After  the  expiration  of  the  time  limit 
described  In  paragraph  (1).  a  law  enforce- 
ment officer  shall  have  a  cause  of  action  in 
State  court  for  the  recovery  of  pecuniary 
and  other  damages  and  full  reinstatement 
against  a  law  enforcement  agency  that  mate- 
rially violates  the  rights  afforded  by   this 

section. 

"(3)  The  sovereign  Immunity  or  a  btate 
shall  not  apply  in  the  case  of  a  violation  of 
the  righte  afforded  by  this  section. 

"(1)  States'  Rights.— This  section  does  not 
preempt  State  law  or  collective  bargaining 
agreements  or  discussions  during  the  collec- 
tive bargaining  process  that  provide  rights 
for  law  enforcement  officers  that  are  sub- 
stantially similar  to  the  rights  afforded  by 
this  section.". 

TTTLB  X-FEDERAL  LAW  ENFORCEMENT 
AGENCIES 
SBC.  IMl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Act  of  1991". 

8BC    IML  AUTHOMZA-nON   FOR  FEDERAL  LAW 
ENFORCEMENT  AGENCIES. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1992.  $345,500,000  (which  shall  be  in 
addition  to  any  other  appropriations)  to  be 
allocated  as  follows. 

(1)  For  the  Drug  Enforcement  Administra- 
tion. WOO.SOO.OOO,  which  shall  include: 

(A)  not  to  exceed  J45.000.000  to  hire,  equip 
and  train  not  less  than  350  agents  and  nec- 
essary support  personnel  to  expand  DEA  in- 
vestigations and  operations  against  drug 
trafllcklng  organizations  in  rural  areas; 

(B)  not  to  exceed  126.000,000  to  expand  DEA 
SUt«  and  Local  Task  Forces,  including  pay- 
ment of  state  and  local  overtime,  equipment 
and  personnel  costs;  and 

(C)  not  to  exceed  $5,000,000  to  hire,  equip 
and  train  not  less  than  50  special  agents  and 
neceaaary  support  personnel  to  investigate 
violations  of  the  Controlled  Substances  Act 
relating  to  anabolic  steroids. 

(2)  For  the  Federal  Bureau  of  Investiga- 
tion. $96,000,000.  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicated 
to  the  Investigation  of  drug  trafficking  orga- 
nisations; 

(3)  For  the  Immigration  and  Naturaliza- 
tion Service,  $45,000,000.  to  be  further  allo- 
cated as  follows: 


(A)  $25,000,000  to  hire,  train  and  equip  no 
fewer  than  500  full-time  equivalent  Border 
Patrol  officer  positions; 

(B)  $20,000,000.  to  hire,  train  and  equip  no 
fewer  than  400  full-time  equivalent  INS 
criminal  investigators  dedicated  to  drug 
trafficking  by  illegal  aliens  and  to  deporU- 
tions  of  criminal  aliens. 

(4)  For  the  United  States  attorneys. 
$45,000,000  to  hire  and  train  not  less  than  350 
additional  prosecutors  and  support  personnel 
dedicated  to  the  prosecution  of  drug  traffick- 
ing and  related  offenses; 

(5)  For  the  United  SUtes  Marshals  Service. 
$10,000,000; 

(6)  For  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms,  $15,000,000  to  hire,  equip  and 
train  not  less  than  100  special  agents  and 
support  personnel  to  Investigate  firearms 
violations  committed  by  drug  trafficking  or- 
ganizations, particularly  violent  gangs; 

(7)  For  the  United  States  courts,  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel  and  equipment  to  ad- 
dress the  case-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources provided  in  this  title;  and 

(8)  For  Federal  defender  services, 
$12,000,000  for  the  defense  of  persons  pros- 
ecuted for  drug  trafficking  and  related 
crimes. 

SEC.  1003.  AUTHORIZA'nON  OF  FUNDS  FOR  CON- 
STRUCTION or  A  UNITED  states 
ATTORNEYS'  OFFICE  IN  PHILAOEl^ 
PHIA.  PENNSYLVANIA. 

There  is  hereby  authorized  to  be  appro- 
priated $35,000,000  to  remain  available  until 
expended,  to  plan,  acquire  a  site,  design,  con- 
struct, bulldout.  equip,  and  prepare  for  use 
an  office  building  to  house  the  United  States 
Attorneys  Office  In  Philadelphia.  Pennsylva- 
nia, notwithstanding  any  other  provision  of 
law:  Provided.  That  the  site  is  at  or  in  close 
physical  proximity  to  the  site  selected  for 
the  construction  of  the  Philadelphia  Metro- 
politan Detention  Center:  Provided  further. 
That  the  site  selected  for  the  Philadelphia 
United  States  Attorneys  Office  shall  be  ap- 
proved by  the  Attorney  General  and  notifica- 
tion submitted  to  the  Congress  sis  required 
by  law. 
SEC.  1004.  COURT  TO  BE  HELD  AT  LANCASTER 

Section  118  of  title  28.  United  States  Code, 
is  amended  in  subsection  (a)  by  inserting 
•Lancaster."  Immediately  before  "Reading". 

TITLE  H— HABEAS  CORPUS  REFORM 
Subtitle  A— Gcaeral  Habeas  Corpus  Reform 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1991  ". 
SEC.  IIOS.  PERIOD  OF  UMfTA'nON. 

Section  2244  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  SUte  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

••(1)  the  time  at  which  State  remedies  are 
exhausted; 

•■(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  SUtes  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

■(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  Is  retroactively 
applicable;  or 


(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  1103.  APPKAI. 

Section  2253  of  title  28,  United  SUtes  Code, 
is  amended  to  read  as  follows: 
"(2363.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title  before 
a  circuit  or  district  judge,  the  final  order 
shall  be  subject  to  review,  on  appeal,  by  the 
court  of  appeals  for  the  circuit  where  the 
proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  In  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  corrunitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  SUtes,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  Uken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
SUte  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title,  un- 
less a  circuit  justice  or  judge  Issues  a  certifi- 
cate of  probable  cause.". 

SEC.    not,   AMENDMENT   TO   RULES   OF   APPKU 
LATE  PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  2256 
PROCEEDINGS 
"(a)  APPLICATION  FOR  AN  ORIGINAL  WRTT  OF 

Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  Judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  Is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  Is  not  favored;  the  proper  remedy  Is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Prob- 
able Cause  for  appeal.— In  a  habeas  corpus 
proceeding  In  which  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
SUte  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  titie  28.  United 
SUtes  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  Issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
uken  by  a  SUte  or  the  Government  or  iU 
represenutive,  a  certificate  or  probable 
cause  is  not  required.". 
SEC.  1106.  SECTION  UM  AMENDMENTS. 

Section  2254  of  title  28,  United  SUte  Code, 
is  amended  by  redesignating  subsections 
"(e)"  and  "(f)"  as  subsections  "(f)"  and 
"(g)".  respectively,  and  is  further  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  In  behalf  of  a  person  In  custody  pur- 
suant to  the  judgment  of  a  SUte  court  shall 
not  be  granted  unless  It  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courU  of  the  SUte.  or  that  there  is  ei- 
ther an  absence  of  available  SUte  corrective 


July  15,  1991 


CONGRESSIONAL  RECORD— SENATE 


18289 


process  or  the  existence  of  circumsunces 
rendering  such  process  ineffective  to  protect 
the  rigfcu  of  the  applicant.  An  application 
may  be  denied  on  the  meriU  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  In  the  courts  of  the 
SUte."; 

(2)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)".  and  amending  it  to  read  as 
follows: 

"(e)  m  a  proceeding  instituted  by  an  appli- 
cation tor  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  Judgment  of 
a  SUte  court,  a  full  and  fair  determination 
of  a  factual  Issue  made  in  the  case  by  a  SUte 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence."; 

(3)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  In  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  SUte  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
SUte  proceedings.":  and 

(4)  by  adding  a  new  subsection  (h)  reading 
as  follows: 

"(h)  In  all  proceedings  brought  under  this 
section^  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  coijrt.  except  as  provided  by  a  rule  pro- 
mulgatied  by  the  Supreme  Court  pursuant  to 
sututory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
SUtes  Code.". 
SEC.  llM.  SECTION  tSSS  AMENDMENTS. 

Section  2255  of  title  28.  United  SUtes  Code. 
is  amended  by  deleting  the  second  paragraph 
and  the  penultimate  paragraph  thereof,  and 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"A  two-year  period  of  limiUtion  shall 
appiy  to  a  motion  under  this  section.  The 
limiUtion  period  shall  run  trom  the  latest  of 
the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  govemmenUl 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  SUtes  is  removed,  where 
the  movant  was  prevented  from  making  a 
motioa  by  such  govemmenUl  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognised  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized l»y  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  i«  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
sututory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  the 
provisions  of  section  3006A  of  title  18,  United 
SUtes  Code.". 

SttbtiUe  B-Death  Penalty  UtigatioB 
Prooednrea 
SEC.  llll.  SHORT  TTTLB  FOR  SUBHTLE  B, 

ThU  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1991". 


SBC  llU.  DEATH  PENALTY  UnGATlON  PROCE- 

mstas. 

Title  28.  United  SUtes  Code,  is  amended  by 
inserting  the  following  new  chapter  imme- 
diately following  chapter  153: 
-CHAPTER  IM-SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  SUte  custody  subject  to 
capiUl  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  sUtute;  procedures 
for  appointment. 
"2257.  Mandatory  sUy  of  execution:  dura- 
tion; limiu  on  suys  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  Certificate    of   probable    cause    inap- 
plicable. 
"2261.  Application  to  sUte  uniUry  review 

procedures. 
"2262.  LimiUtion    periods    for    determining 

petitions. 
"2263.  Rule  of  construction. 
'*i2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  SUte  custody  who  are  subject  to  a  capiUl 
sentence.  It  shall  apply  only  If  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  SUte 
esUblishes  by  rule  of  iU  court  of  last  resort 
or  by  SUtute  a  mechanism  for  the  appoint- 
ment, compensation  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  SUte  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  SUte  or  have  otherwise  become  final  for 
SUte  law  purposes.  The  rule  of  court  or  sUt- 
ute must  provide  sundards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Any  mechanism  for  the  appointment, 
compensation  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  SUte  prisoners  under  capiUl 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  if 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  No  counsel  appointed  pursuant  to  sub- 
sections (b)  and  (c)  to  represent  a  SUte  pris- 
oner under  capiul  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resenution. 

"(e)  The  ineffectiveness  or  incompetence  of 
counsel  during  SUte  or  Federal  collateral 
postconviction  proceedings  in  a  capiul  case 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  limiUtion  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  SUte  or  Federal 


postconviction  proceedings  on  the  basis  of 
the  ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 

"{2257.  Mandatory  stay  of  ezecntioB;  dura- 
tion; limits  on  stays  of  esecation;  suoeea- 
sive  petitions 

"(a)  Upon  the  entry  in  the  appropriate 
SUte  court  of  record  of  an  order  under  sec- 
tion 22S6(c),  a  warrant  or  order  setting  an 
execution  date  for  a  SUte  prisoner  shall  be 
sUyed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
must  recite  that  the  SUte  has  invoked  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  SUy. 

"(b)  A  sUy  of  execution  granted  pursuant 
to  subsection  (a)  shall  expire  if— 

"(1)  a  SUte  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  22S8.  or  falls  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court;  or 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  Jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  SUte  prisoner  under  capiul 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  sUy  of 
execution  or  grant  relief  in  a  capiul  case  un- 
less: 

"(1)  the  basis  for  the  sUy  and  request  for 
relief  is  a  claim  not  ja-evlously  presented  In 
the  SUte  or  Federal  courU; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  SUte  action  in  violation  of  the 
Constitution  or  laws  of  the  United  SUtes; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  SUte 
or  Federal  postconviction  review;  and 

"(3)  the  facU  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 
"{2258.  Filing  of  habeas  corpus  petition;  time 
requirement*;  tolling  roles 
"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  one  hundred  and 
eighty  days  from  the  filing  in  the  appro- 
priate SUte  court  of  record  of  an  order 
under  section  2256(c).  The  time  requlremenU 
esublished  by  this  section  shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  SUte  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capiul  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  SUte  or 
other  final  SUte  court  decision  on  direct  re- 
view; 
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"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
Jurisdiction:  if  all  State  filing  rules  are  met 
In  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  Initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  Sute.  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed sixty  days.  If  (A)  a  motion  for  an  exten- 
sion of  Ume  Is  filed  in  the  Federal  district 
court  that  would  have  proper  jurisdiction 
over  the  case  upon  the  filing  of  a  habeas  cor- 
pus petition  under  section  22.M;  and  (Bi  a 
showing  of  good  cause  is  made  for  the  failure 
to  file  the  habeas  corpus  petition  within  the 
time  period  established  by  this  section. 
"12289.  BwideBtiary  heariaga;  •cope  of  Fed- 
eral rwriew,  district  court  adjudication 
"(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  nies  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies. 
the  district  court  shall: 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  In  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  sute  courts  is  (A)  the  result  of  State  ac- 
tion In  violation  of  the  Constitution  or  laws 
of  the  United  States;  iB)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  Is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  In  time  to  present  the 
claim  for  State  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
rule  on  the  claims  that  are  properly  before 
it,  but  the  court  shall  not  grant  relief  from 
a  judgment  of  conviction  or  sentence  on  the 
basis  of  any  claim  that  was  fully  and  fairly 
adjudicated  in  State  proceedings. 
••lUM.  Certiflcate  of  probable  cause  inap- 
pUeaMe 

"The  requirement  of  a  certificate  of  prob- 
able cause  In  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"inai.  AppUcatioB  to  state  ooitary  review 
proeedure 

"(a)  For  puiTjoses  of  this  section,  a  "uni- 
tary review"  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  Judgment,  such  claims  as  could 
be  rtOsed  on  collateral  attack.  The  provi- 
sions of  this  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  esUblishes  by 
rule  of  Its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  In  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  In  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 
"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  Include  an  offer  of 


counsel  following  trial  for  the  purpose  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  as  provided  In  section  2256<c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  In  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  In  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

••(c)  The  provision  of  sections  2257,  2258. 
2259.  2260.  and  2262  shall  apply  In  relation  to 
cases  involving  a  sentence  of  death  from  any 
Stale  having  a  uniUry  review  procedure 
that  qualifies  under  this  section.  References 
to  State  -post-conviction  review'  and  direct 
review'  In  those  sections  shall  be  understood 
as  referring  to  unitary  review  under  the 
State  procedure.  The  references  in  sections 
22571  a)  and  2258  to  an  order  under  section 
2256(C)'  shall  be  understood  as  referring  to 
the  post-trial  order  under  subsection  (b)  con- 
cerning representation  in  the  unitary  review 
proceedings,  but  If  a  transcript  of  the  trial 
proceedings  is  unavailable  at  the  time  of  the 
filing  of  such  an  order  in  the  appropriate 
State  court,  then  the  start  of  the  one  hun- 
dred and  eighty  day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
his  counsel. 

''}2262.   Limitation   periods   for  determining 
petitions 

••(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28.  United  States  Code, 
that  is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28.  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 
•■(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

"(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  such  application  unless 
a  responsive  pleading  Is  required  In  which 
case  the  court  of  appeals  shall  decide  the  ai>- 
plication  within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
Is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

"(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  is  filed. 

"(b)  The  time  Umiutlons  under  subsection 
(a)  shall  apply  to  an  Initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  In 
such  a  case  the  llmlUtlon  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion shall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise not  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 


tion shall  not  be  a  ground  for  granting  relief 
from  a  judgment  of  conviction  or  sentence. 
The  State  or  (Jovernment  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  for  a  writ  of  mandamus. 

•■(e)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  In  this  section. 
"{2263.  Rule  of  construction 

"The  provisions  of  this  chapter  shall  be 
construed  to  promote  the  expeditious  con- 
duct and  conclusion  of  State  and  Federal 
court  review  in  capital  cases.". 

TITLE  XII— PUNISHMENT  OF  GUN 
CRIMINALS 
SEC.  IMl.  SHORT  imX. 

This  title  may  be  cited  as  the  "Gun  Crimi- 
nals Punishment  Act  of  1991". 

Subtitle  A— Increased  Penalties  for  Gun 

Offenses 

SEC.  1211.  DEATH  PENALTY  FOR  GUN  MURDERS. 

Section  924(c)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  inserting  "(A)"  after  "(1)"; 

(2)  designating  the  second  sentence  as  sub- 
paragraph (B); 

(3)  designating  the  third  and  fourth  sen- 
tences as  subparagraph  (D);  and 

(4)  inserting  before  subparagraph  (D)  the 
following: 

••(C)  Whoever  violates  the  terms  of  sub- 
paragraph (A)  and  discharges  a  firearm  that 
kills  another  person,  shall,  if  the  killing— 

"(A)  is  a  first  degree  murder  as  defined  in 
section  lllKa)  of  this  title.' be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both;  or 

••(B)  is  a  murder  other  than  a  first  degree 
murder  as  defined  in  section  lllKa)  of  this 
title,  be  fined  under  this  title,  imprisoned  for 
any  term  of  years  or  for  life,  or  both.". 
SEC.  IH2.  INCREASED  PENALTIES  FOR  VIOLENT 
Gin^  CRIMES. 

la)  IN  GENERAL— Section  924(c)(1)  of  title 
18.  United  States  Code,  is  amended  by— 

(1)  striking  subparagraph  (A)  and  inserting 
the  following: 

••(A)  Whoever,  during  and  in  relation  to 
any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States— 

•'(i)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  shall,  in  addition  to  the 
penalties  already  provided  for  such  crime  of 
violence  or  drug  trafficking  crime,  be  sen- 
tenced to  imprisonment  for  a  term  from  5  to 
10  years; 

"(ii)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  an  assault  weap- 
on, short-barreled  rifle,  or  short-barreled 
shotgun,  shall,  in  addition  to  the  penalties 
already  provided  for  such  crime  of  violence 
or  drug  trafficking  crime,  be  sentenced  to 
imprisonment  for  a  term  from  10  to  15  years; 
or 

"(ill)  discharges,  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machlnegun.  a 
destructive  device,  or  is  equipped  with  a  fire- 
arm silencer  or  firearm  muffler,  shall  be  sen- 
tenced to  imprisonment  for  30  years.":  and 

(2)  striking  subparagraph  (B).  as  des- 
ignated by  section  1211  of  this  Act,  and  in- 
serting the  following: 

"(B)  In  the  case  of  a  second  conviction 
under  this  subsection,  such  person  shall  be 
sentenced  to  Imprisonment  for  20  years  and, 
if  the  firearm  is  an  assault  weapon,  a  short- 
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barreled  rifle,  a  short-barreled  shotgun,  a 
machlnegun,  a  destructive  device,  or  Is 
equipped  with  a  firearm  silencer  or  firearm 
muffle*,  to  life  Imprisonment". 

(b)  SENTENCING  Guidelines  for  New  Pen- 
alties.—Pursuant  to  Its  authority  under 
section  994(p)  of  title  28,  United  States  Code, 
the  United  States  Sentencing  Commission, 
shall  promulgate  guidelines  or  amend  exist- 
ing guiidelines  to  provide  for  a  sentencing  en- 
hancement in  accord  with  the  provisions  of 
subsection  (c)(1)  of  section  924  of  title  18, 
United  States  Code. 

SEC.  1213.  MANDATORY  PRISON  TERMS  FOR  USE, 
POSSESSION,    OR    CARRYING    OF    A 
I  FIREARM  OR  DESTRUCTIVE  DEVICE 

[  DURING    A   STATE    CRIME    OF    VIO- 

I  LENCB  OR  STATE  DRUG  TRAFFICK- 

ING CRIMB. 

Section  924(c)  of  title  18  of  the  United 
StateS'Code  Is  amended  by  adding  the  follow- 
ing: 

"(4)(A)  Whoever,  during  and  In  relation  to 
any  ctime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  dtadly  or  dangerous  weapon  or  device) 
for  which  he  may  be  prosecuted  in  a  court  of 
any  Snate— 

"(i)  knowingly  possesses  a  firearm,  shall, 
in  addition  to  the  punishment  provided  for 
such  orime  of  violence  or  drug  trafficking 
crime,  be  sentenced  to  Imprisonment  for  not 
less  than  10  years  without  release; 

"(ii), discharges  a  firearm  with  intent  to  In- 
jure atother  person,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release;  or 

■•(iii)  knowingly  possesses  a  flrearmthat  Is 
a  maohinegun  or  destructive  device,  or  Is 
equipped  with  a  firearm  silencer  or  firearm 
muffiar  shall,  in  addition  to  the  punishment 
provided  for  such  crime  of  violence  or  drug 
trafficiking  crime,  be  sentenced  to  Imprison- 
ment for  30  years  without  release. 
In  the  case  of  a  second  conviction  under  this 
paragraph,  a  person  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime,  be  sentenced 
to  imprisonment  for  not  less  than  20  years 
without  release  for  possession  or  not  less 
than  30  years  without  release  for  discharge 
of  a  firearm,  and  If  the  firearm  Is  a  machine- 
gun  or  a  destructive  device,  or  is  equipped 
with  a  firearm  silencer  or  firearm  muffier.  to 
life  imprisonment  without  release.  In  the 
case  of  a  third  or  subsequent  conviction 
under  this  paragraph,  a  person  shall  be  sen- 
tenced to  life  imprisonment  without  release. 
Notwithstanding  any  other  law.  a  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  convicted  of  a  violation 
of  this  paragraph,  nor  shall  the  term  of  Im- 
prisonment Imposed  under  this  paragraph 
run  concurrently  with  any  other  term  of  Im- 
prisonment Including  that  Imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
In  which  the  firearm  was  used.  No  person 
sentetced  under  this  paragraph  shall  be  eli- 
gible for  parole,  nor  shall  such  person  be  re- 
leased for  any  reason  whatsoever,  during  a 
term  of  Imprisonment  Imposed  under  this 
p&i-agraph. 

"(B)  For  the  purposes  of  paragraph  (A),  a 
persoa  shall  be  considered  to  be  In  possession 
of  a  firearm  If  the  person  has  a  firearm  read- 
ily av&ilable  at  the  scene  of  the  crime  during 
the  commission  of  the  crime. 

"(C)  Except  In  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  paragraph  has  no 


application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime). 

"(D)  For  purposes  of  this  paragraph,  the 
term  'drug  trafficking  crime'  means  any 
crime  punishable  by  imprisonment  for  more 
than  one  year  involving  the  manufacture, 
distribution,  possession,  cultivation,  sale,  or 
transfer  of  a  controlled  substance,  controlled 
substance  analogue.  Immediate  precursor,  or 
listed  chemical  (as  those  t«rms  are  defined 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)),  or  an  attempt  or  conspir- 
acy to  commit  such  a  crime. 

"(E)  For  purposes  of  this  paragraph  the 
term  'crime  of  violence"  means  an  offense 
that  is  punishable  by  imprisonment  for  more 
than  one  year  and— 

"(i)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 

"(ii)  that  by  its  nature,  involves  substan- 
tial risk  that  physical  force  against  the  per- 
son or  property  of  another  may  be  used  in 
the  course  of  committing  the  offense. 

"(F)  In  accordance  with  section  927,  it  is 
the  intent  of  Congress  that  this  paragraph 
shall  be  used  to  supplement  but  not  supplant 
the  efforts  of  State  and  local  prosecutors  in 
prosecuting  crimes  of  violence  and  drug  traf- 
ficking crimes  that  could  be  prosecuted 
under  State  law.  It  is  also  the  intent  of  Con- 
gress that  the  Attorney  General  shall  give 
due  deference  to  the  interest  that  a  State  or 
local  prosecutor  has  in  prosecuting  the  de- 
fendant under  State  law.  This  subparagraph 
shall  not  create  any  rights,  substantive  or 
procedural,  enforceable  at  law  by  any  party 
in  any  manner,  civil  or  criminal,  nor  does  it 
place  any  limitations  on  otherwise  lawful 
prerogatives  of  the  Department  of  Justice. 

"(G)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  under  this  paragi^aph 
if  a  firearm  involved  in  the  offense  has 
moved  at  any  time  in  Interstate  or  foreign 
commerce.". 

Subtitle  B — Firearms  and  Related 
Amendments 
SEC.  1221.  POSSESSION  OF  AN  EXPLOSIVE  DUR- 
ING THE  COMMISSION  OF  A  FELONY. 

(a)  Possession  of  Explosives.— Section 
844(h)  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  striking  "carries  an  explosive  during" 
and  inserting  "uses,  carries,  or  otherwise 
possesses  an  explosive  during";  and 

(2)  striking  "used  or  carried"  and  Inserting 
"used,  carried,  or  possessed". 

(b)  Penalty.— Section  844(h)  of  title  18, 
United  States  Code,  is  amended  by  striking 
"ten  years"  and  inserting  "twenty  years". 

SEC.    1222.   CLARIFICATION   OF   DEFINITION   OF 
CONVICTION. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  the  previous 
sentence,  if  the  conviction  was  for  a  violent 
felony  Involving  the  threatened  or  actual  use 
of  a  firearm  or  explosive  or  was  for  a  serious 
drug  offense,  as  defined  in  section  924(e)  of 
this  title,  the  person  shall  be  considered  con- 
victed for  purposes  of  this  chapter  irrespec- 
tive of  any  pardon,  setting  aside,  expunction 
or  restoration  of  civil  rights.". 

SBC.    1223.    SMUGGLING    FIREARMS    IN    AID    OF 
DRUG  TRAFFICKING. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 


"(m)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  which — 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act,  21 
U.S.C.  802);  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3); 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so, 
shall  be  Imprisoned  for  not  more  than  ten 
years,  fined  under  this  title,  or  both.". 

SEC.  12M.  THEFT  OF  FIREARMS  AND  EXPLO- 
SIVE& 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof: 

"(j)  whoever  steals  any  firearm  which  Is 
moving  as,  or  is  a  part  of,  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  Imprisoned  for  not  less  than  2  or 
more  than  10  years,  and  may  be  fined  under 
this  title,  or  both.". 

(b)  Explosives.- Section  844  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following: 

"(k)  Whoever  steals  any  explosives  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  In.  Interstate  or  foreign 
coimmerce  shall  be  Imprisoned  for  not  less 
than  2  or  more  than  10  years,  or  fined  under 
this  title,  or  both.". 

SEC.  122ft.  CONFORMING  AMENDMENT  PROVID- 
ING MANDATCMRY  REVOCATHW  OP 
SUPERVISED  REUAHK  FOR  POSSES- 
SION OF  A  FIREARM. 

Section  3583  of  title  18.  United  Stotes  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  pro- 
vided, as  a  condition  of  supervised  release, 
that  the  defendant  refrain  trom  possessing  a 
firearm,  and  if  the  defendant  Is  in  actual  pos- 
session of  a  firearm,  as  that  term  Is  defined 
in  section  921  of  this  title,  at  any  time  prior 
to  the  expiration  or  termination  of  the  term 
of  supervised  release,  the  coui"t  shall,  after  a 
hearing  pursuant  to  the  provisions  of  the 
Federal  Rules  of  CMmlnal  Procedure  that  are 
applicable  to  probation  revocation,  revoke 
the  term  of  supervised  release  and,  subject  to 
the  limitations  of  paragraph  (eX3)  of  this 
section,  require  the  defendant  to  serve  In 
prison  all  or  part  of  the  term  of  supervised 
release  without  credit  for  time  previously 
served  on  postrelease  supervision.". 

SEC.  1226.  INCREASED  PENALTY  FOB  KNOW- 
INGLY MAKING  FALSE,  MATERIAL 
STATEMENT  IN  CONNECTION  WITH 
THE  ACQUISITION  OF  A  FIREARM 
FROM  A  UCENSED  IKALER. 

Section  924(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (a)(1)(B).  by  striking  out 
"(a)(6).";  and 

(2)  in  subsection  (a)(2).  by  inserting 
"(a)(6),"  after  "subsections". 

OTC.  1227.  STATUTE  OF  UMTTA'nONS  FOR  CER- 
TAIN  GANGSTER  WEAPON  OF- 
FENSES. 

Section  6531  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  6531,  relating  to  periods  of 
limitation  of  criminal  prosecutions)  is 
amended  by  striking  "except  that  the  period 
of  limitation  shall  be  six  years"  and  insert- 
ing in  lieu  thereof  "except  that  the  period  of 
limitation  shall  be  five  years  for  offenses  de- 
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scribed  In  section  5861  (relating  to  firearms) 
and  the  period  of  limitation  shall  be  six 
years'". 

SEC.  in&  posMssioN  or  explosives  by  fel- 
ons and  others. 
SecUon   842(1)   of   title   18,    United   States 
Code,  U  amended  by  Inserting  "or  possess" 
after  "to  receive". 

SEC.  ia».  MWIMARY  DBOTRUCTION  OF  EXPLO- 
SIVES SiraJECT  TO  FORFEITURE. 

Section  8M<c)  of  title  18.  United  States 
Code,  Is  amended  by  redesignating  sub- 
section (c)  as  subsection  (c)(1)  and  by  adding 
paragraphs  (2)  and  (3)  as  follows: 

••(2)  Notwithstanding  the  provisions  of 
p*ragT»pta  (1),  In  the  case  of  the  seizure  of 
any  explosive  materials  for  any  offense  for 
which  the  materials  would  be  subject  to  for- 
feiture where  It  Is  Impracticable  or  unsafe  to 
remove  the  materials  to  a  place  of  storage, 
or  where  It  Is  unsafe  to  store  them,  the  seiz- 
ing officer  Is  authorized  to  destroy  the  explo- 
sive materials  forthwith.  Any  destruction 
under  this  paragraph  shall  be  In  the  presence 
of  at  least  one  credible  witness.  The  seizing 
officer  shall  make  a  report  of  the  seizure  and 
take  samples  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(3)  Within  sixty  days  after  any  destruc- 
tion made  pursuant  to  paragraph  (2).  the 
owner  of.  Including  any  person  having  an  in- 
terest In.  the  property  so  destroyed  may 
make  application  to  the  Secretary  for  reim- 
bursement of  the  value  of  the  property.  If 
the  claimant  establishes  to  the  satisfaction 
of  the  Secretary  that^ 

"(A)  the  property  has  not  been  used  or  in- 
volved In  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC  UI«L  SVMMARY  FORFEITURE  OF  UNREGIS- 
TERED NATIONAL  FIREARMS  ACT 
WEAPONS. 

Section  5872  of  title  26.  United  States  Code, 
is  amended  by  redesignating  subsection  (a) 
as  subsection  (a)(1)  and  by  adding  paragraphs 
(2)  and  (3)  to  read  as  follows: 

"(2)  Unregistered  National  Firearms 
ACT  Weapons.— Notwithstanding  the  provi- 
sions of  paragraph  (1),  the  provisions  of  sec- 
tions 7323  and  7325  shall  not  apply  to  any 
firearm  which  Is  not  registered  in  the  Na- 
tional Firearms  Registration  and  Transfer 
Record  pursuant  to  section  5841.  No  property 
rights  shall  exist  in  any  such  unregistered 
firearm  and  It  shall  be  summarily  forfeited 
to  the  United  Sutes. 

"(3)  Rights  of  Innocent  Owners.— Within 
one  year  after  the  sumnnary  forfeiture  made 
pursuant  to  paragraph  (2)  the  owner  of.  in- 
cluding any  person  having  an  Interest  in,  the 
property  seized  may  make  application  to  the 
Secretary  for  reimbursement  of  the  value  of 
such  property.  If  the  claimant  establishes  to 
the  satisfaction  of  the  Secretary  that— 

"(A)  such  property  has  not  been  Involved 
or  used  In  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
such  property  had  been  without  the  claim- 
ant's consent,  knowledge,  or  willful  blind- 
ness, 

the  Secretary  shall  make  an  allowance  to 
such  claimant  not  exceeding  the  value  of  the 
property  so  forfeited.". 

SBC  U*L  DISPOSITION  OF  FORFEITED  FIRE- 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  5872(b)).  is  amended  to 
read  as  follows: 


•(b)  Disposal.- In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  The  SecreUry  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  Independent 
establishment  of  the  (jovemment  for  official 
use  by  it  and.  If  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  If  the  firearm  Is  not  disposed  of  pursu- 
ant to  paragraph  (1).  is  a  firearm  other  than 
a  machlnegun  or  a  firearm  forfeited  for  a 
violation  of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  firearms  available  In  ordinary  commer- 
cial channels  Is  subsUntially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel,  rare,  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event  the  Secretary  may  sell  such 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  the  provisions  of 
chapter  44  of  title  18.  United  States  Code; 

"(3)  If  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraphs  (1)  or  (2).  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services.  General 
Services  Administration,  who  shall  destroy 
or  provide  for  the  destruction  of  such  fire- 
arm; and 

"(4)  No  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.  IJ32.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  924(e)(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  ".  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

(b)  Section  924(c)(1)  of  title  18.  United 
States  Code.  Is  amended  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment Imposed  herein.". 

SEC.  1X33.  POSSESSION  OF  STOLEN  FIREARMS. 

Section  922(j)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "possess,  "  be- 
fore "receive.". 

SEC.  1234.  USING  A  HREARM  IN  THE  COMMIS- 
SION OF  COUNTERFEITING  OR  FOR- 
CERY. 

Section  924(c)(1)  of  title  18.  United  States 
Code.  Is  amended  by  inserting  "or  during  and 
in  relation  to  any  felony  punishable  under 
chapter  25  (relating  to  counterfeiting  and 
forgery)  of  this  title"  after  "for  which  he 
may  be  prosecuted  in  a  court  of  the  United 
States. '. 

SEC.  IMS.  MANDATORY  PENALTY  FOR  FIREARMS 
POSSESSION  BY  VIOLENT  FELONS 
AND  SERIOUS  DRUG  OFFENDERS. 

Section  924(a)(2)  of  title  18.  United  SUtes 
Code,  is  amended  by  Inserting  a  comma  be- 
fore "or  both"  and  by  inserting  before  the 
period  at  the  end  thereof  the  following:  ". 
and  if  the  violation  is  a  violation  of  sub- 
section (g)(l>  of  section  922  by  a  person  who 
has  a  previous  conviction  for  a  violent  felony 
or  a  serious  drug  offense  as  defined  in  sub- 
section (e)(2)  of  this  section,  a  sentence  im- 
posed under  this  paragraph  shall  Include  a 
term  of  imprisonment  of  not  less  than  five 
years.". 


SEC.    1236.   POSSESSION   OF   STOLEN   FIREARMS 
AND  EXPLOSIVES. 

(a)  Firearms— Section  922(j)  of  title  18, 
United  States  Code.  Is  amended  by  inserting 
"possess."  before  "conceal"; 

(b)  Explosives.- Section  842(h)  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
"possess."  before  "conceal". 

SEC.     1237.    RECEIPT    OF    FIREARMS    BY    NON- 
RESIDENT. 

Section  922(a)  of  title  18,  United  Sutes 
Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
the  end  thereof; 

(2)  in  paragraph  (8)  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
impwrter.  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses". 

SEC.  123S.  FIREARMS  AND  EXPLOSIVES  CONSPIR- 
ACY. 

(a)  Firearms— Section  924  of  title  18.  Unit- 
ed States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(k)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(1)  Whoever  conspires  to  commit  any  of- 
fense defined  in  this  chapter  shall  be  subject 
to  the  same  penalties  as  those  prescribed  for 
the  offense  the  commission  of  which  was  the 
object  of  the  conspiracy.". 

SEC.  I23».  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  UCENSEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer  or  licensed  collector  shall  be 
fined  in  accordance  with  this  title,  impris- 
oned not  more  than  ten  years,  or  both.". 

(b)  Explosives.— Section  844  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

■■(m)  Whoever  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manu- 
facturer or  licensed  dealer,  or  from  any  per- 
mittee shall  be  fined  in  accordance  with  this 
title,  imprisoned  not  more  than  ten  years,  or 
both". 

SEC.  1240.  DISPOSING  OF  EXPLOSIVES  TO  PRO- 
HIBITED PERSONS. 

Section  842(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  in  lieu  thereof  "person". 

SEC.  1241.  CLARIFICATION  OF  "BURGLARY* 
UNDER  THE  ARMED  CAREER  CRIMI- 
NAL STATUTE. 

Section  924(e)(2)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

•(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  Imprisonment  ex- 
ceeding one  year  and  consisting  of  entering 
or  remaining  surreptitiously  within  a  build- 
ing that  is  the  property  of  another  with  in- 
tent to  engage  in  conduct  constituting  a 
Federal  or  State  offense". 

SEC.  1241.  CLARIFICATION  OF  PENALTY  EN- 
HANCEMENT. 

Section  924(c)(1)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  "con- 
victed of  a  violation  of  and  Inserting  "sen- 
tenced pursuant  to". 


TITLB  Xm^RISON  FOR  VIOLENT  DRUG 
OFFENDERS 
SEC  ISOl.  REGIONAL  PRISONS. 

(a)  FINDINOS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  total  population  of  Federal.  State, 
and  local  prisons  and  jails  increased  by  84 
percent  between  1980  and  1968  and  currently 
numbefs  more  than  90O.(X)0  people. 

(2)  More  than  60  percent  of  all  prisoners 
have  a  history  of  drug  abuse  or  are  regularly 
using  drugs  while  in  prison,  but  only  11  per- 
cent of  State  prison  Inmates  and  7  percent  of 
Federal  prisoners  are  enrolled  in  drug  treat- 
ment programs.  Hundreds  of  thousands  of 
prisoners  are  not  receiving  needed  drug 
treatment  while  incarcerated,  and  the  num- 
ber of  such  persons  is  increasing  rapidly. 

(3)  Drug-abusing  prisoners  are  highly  like- 
ly to  return  to  crime  upon  release,  but  the 
recidivism  rate  is  much  lower  for  those  who 
successfully  complete  treatment  programs. 
Providing  drug  treatment  to  prisoners  dur- 
ing incarceration  therefore  provides  an  op- 
portunity to  break  the  cycle  of  recidivism, 
reducing  the  crime  rate  and  future  prison 
overcrowding. 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30,  1992,  the 
following  amounts: 

( 1 )  $800,000,000  for  the  construction  of  10  re- 
gional prisons;  and 

(2)  $100,000,000  for  the  operation  of  such  re- 
gional prisons  for  one  year. 

Such  amounts  shall  be  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
to  the  Bureau  of  Prisons. 

(c)  Location  and  Population.— The  re- 
gional prisons  authorized  by  this  section 
shall  fte  located  in  places  chosen  by  the  Di- 
rector of  the  Bureau  of  Prisons,  after  con- 
sulting with  the  Director  of  National  Drug 
Control  Policy,  not  less  than  6  months  after 
the  effective  date  of  this  section.  Each  such 
facility  shall  be  used  to  accommodate  a  pop- 
ulation consisting  of  SUte  and  Federal  pris- 
oners in  proportions  of  20  percent  Federal 
and  80  percent  State. 

(d)  ELioiBiLiry  OF  Prisoners.— The  re- 
gional prisons  authorized  by  this  section 
shall  be  used  to  Incarcerate  State  and  Fed- 
eral prisoners  who  have  release  dates  of  not 
more  than  2  years  from  the  date  of  assign- 
ment to  the  prison  and  who  have  been  found 
to  have  substance  abuse  problems  requiring 
long-term  treatment. 

(e)  State  Responsibilities.— (1)  The 
States  shall  select  prisoners  for  assigrnment 
to  the  regional  prisons  who,  in  addition  to 
satisfying  eligibility  criteria  otherwise  spec- 
ified In  this  section,  have  long-term  drug 
abuse  problems  and  serious  criminal  his- 
tories, Selection  of  such  persons  is  necessary 
for  the  regional  prison  program  to  have  the 
maxiqium  Impact  on  the  crime  rate  and  fu- 
ture ii-ison  overcrowding,  since  such  persons 
are  tte  ones  most  likely  to  commit  new 
crimes  following  release.  Prisoners  selected 
for  assignment  to  a  regional  prison  must 
agree  to  the  assignment. 

(2)  Any  State  seeking  to  refer  a  Stote  pris- 
oner Bo  a  regional  prison  shall  submit  to  the 
Director  of  the  Bureau  of  Prisons  (referred  to 
as  the  "Director")  an  aftercare  plan  setting 
forth  the  provisions  that  the  SUte  will  make 
for  the  continued  treatment  of  the  prisoner 
in  a  therapeutic  conununity  following  re- 
lease. The  aftercare  plan  shall  also  conUln 
provisions  for  vocational  Job  training  where 
appropriate. 

(3)  The  SUte  referring  the  prisoner  to  the 
regio)aal  prison  (referred  to  as  the  "sending 
SUte")  shall  reimburse  the  Bureau  of  Pris- 


ons for  the  full  cost  of  the  incarceration  and 
treatment  of  the  prisoner,  except  that  if  the 
prisoner  successfully  completes  the  treat- 
ment program,  the  Director  shall  return  to 
the  sending  SUte  25  percent  of  the  amount 
paid  for  that  prisoner.  The  toul  amount  re- 
turned to  each  SUte  under  this  paragraph  in 
each  fiscal  year  shall  be  used  by  that  SUte 
to  provide  the  aftercare  treatment  required 
by  paragraph  (2). 

(f)  Powers  of  the  Director.— (l)  The  Di- 
rector shall  have  the  exclusive  right  to  de- 
termine whether  or  not  a  SUte  or  Federal 
prisoner  satisfies  the  eligibility  require- 
ments of  this  section,  and  whether  the  pris- 
oner is  to  be  accepted  Into  the  regional  pris- 
on program.  The  Director  shall  have  the 
right  to  make  this  determination  after  the 
suff  of  the  regional  prison  has  had  an  oppor- 
tunity to  Interview  the  prisoner  in  person. 

(2)  The  Director  shall  have  the  exclusive 
right  to  detenr.ine  if  a  prisoner  in  the  re- 
gional treatment  program  is  complying  with 
all  of  the  conditions  and  requirements  of  the 
program.  The  Director  shall  have  the  author- 
ity to  return  any  prisoner  not  complying 
with  the  conditions  and  requirements  of  the 
program  to  the  sending  SUte  at  any  time. 
The  Director  shall  notify  the  sending  SUte 
whenever  such  prisoner  is  returned  that  the 
prisoner  has  not  successfully  completed  the 
treatment  program. 

TITLE  XIV— BOOT  CAMPS 
SEC.  1401.  BOOT  CAMPS. 

(a)  In  General.— Not  later  than  1  year 
after  the  effective  date  of  this  section,  the 
Attorney  General  shall  establish  within  the 
Bureau  of  Prisons  10  military-style  boot 
camp  prisons  (referred  to  in  this  title  as 
"boot  camps").  The  boot  camps  will  be  lo- 
cated on  closed  miliury  insullations  on 
sites  M  be  chosen  by  the  Director  of  the  Bu- 
reau of  Prisons,  after  consulUtion  with  the 
Director  of  National  Drug  Control  Policy, 
and  will  provide  a  highly  regimented  sched- 
ule of  strict  discipline,  physical  training, 
work,  drill,  and  ceremony  characteristic  of 
miliury  basic  training  as  well  as  remedial 
education  and  treatment  for  subsunce 
abuse. 

(b)  Capacity.— Each  boot  camp  shall  be  de- 
signed to  accommodate  between  200  and  300 
Inmates  for  periods  of  not  less  than  90  days 
and  not  greater  than  120  days.  Not  more  than 
20  percent  of  the  inmates  shall  be  Federal 
prisoners.  The  remaining  inmates  shall  be 
SUte  prisoners  who  are  accepted  for  partici- 
pation in  the  boot  camp  program  pursuant  to 
subsection  (d). 

(c)  Federal  Prisoners.— Section  3582  of 
title  18.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  B(X)T  Camp  Prison  as  a  Sentencing 
Alternative.— (1)  The  court,  in  imposing 
sentence  in  the  circumsunces  described  in 
paragraph  (2).  may  designate  the  defendant 
as  eligible  for  placement  in  a  boot  camp  pris- 
on. The  Bureau  of  Prisons  shall  determine 
whether  a  defendant  so  designated  will  be  as- 
signed to  a  boot  camp  prison. 

"(2)  A  defendant  may  be  designated  as  eli- 
gible for  placement  in  boot  camp  prison  if— 

"(A)  the  defendant— 

"(1)  is  under  25  years  of  age; 

"(11)  has  no  prior  conviction  for  which  he 
or  she  has  served  more  than  10  days  incarcer- 
ation; and 

"(ill)  has  been  convicted  of  an  offense  in- 
volving a  controlled  subsunce  punishable 
under  the  Controlled  SubsUnces  Act  or  the 
Controlled  SubsUnces  Export  and  Import 
Act,  or  any  other  offense  if  the  defendant,  at 
the  time  of  arrest  or  at  any  time  thereafter. 


tested  positive  for  the  presence  of  a  con- 
trolled subsunce  in  his  or  her  blood  or  urine; 
and 

"(B)  the  sentencing  court  finds  that  the  de- 
fendant's toUl  offense  level  under  the  Fed- 
eral sentencing  guidelines  is  level  15  or  less. 

"(3)  If  the  Director  of  the  Bureau  of  Pris- 
ons finds  that  an  inmate  placed  in  a  boot 
camp  prison  pursuant  to  this  subsection  has 
willfully  refused  to  comply  with  the  condi- 
tions of  confinement  in  the  boot  camp,  the 
Director  may  transfer  the  Inmate  to  any 
other  correctional  facility  in  the  Federal 
prison  system. 

"(4)  Successful  completion  of  assignment 
to  a  boot  camp  shall  constitute  satisfaction 
of  any  period  of  active  incarceration,  but 
shall  not  affect  any  aspect  of  a  sentence  re- 
lating to  a  fine,  restitution,  or  supervised  re- 

(d)  State  Prisoners.— <1)  The  head  of  a 
SUte  corrections  department  or  the  head's 
designee  may  apply  for  boot  camp  placement 
for  any  person  who  has  been  convicted  of  a 
criminal  offense  in  that  SUte,  or  who  antici- 
pates entering  a  plea  of  guilty  of  such  of- 
fense, but  who  has  not  yet  been  sentenced. 
Such  application  shall  be  made  to  the  Bu- 
reau of  Prisons  and  shall  be  in  the  form  des- 
ignated by  the  Director  of  the  Bureau  of 
Prisons  and  shall  contain  a  sutement  cer- 
tified by  the  head  of  the  SUte  corrections 
department  or  the  head's  designee  that  at 
the  time  of  sentencing  the  applicant  is  likely 
to  be  eligible  for  assignment  to  a  boot  camp 
pursuant  to  paragraph  (2).  The  Bureau  of 
Prisons  shall  respond  to  such  applications 
within  30  days  so  that  the  sentencing  court 
is  aware  of  the  result  of  the  application  at 
the  time  of  sentencing.  In  responding  to  such 
applications,  the  Bureau  of  Prisons  shall  de- 
termine, on  the  basis  of  the  availability  of 
space,  whether  a  defendant  who  becomes  eli- 
gible for  assignment  to  a  boot  camp  prison 
at  the  time  of  sentencing  will  be  so  assigned. 

(2)  A  person  convicted  of  a  SUte  criminal 
offense  shall  be  eligible  for  assignment  to  a 
boot  camp  if  he  or  she — 

(A)  Is  under  25  years  of  age; 

(B)  has  no  prior  conviction  for  which  he  or 
she  has  served  more  than  10  days  incarcer- 
ation; 

(C)  has  been  sentenced  to  a  term  of  impris- 
onment that  will  be  satisfied  under  the  law 
of  the  sentencing  SUte  If  the  defendant  suc- 
cessfully completes  a  term  of  not  less  than  90 
days  nor  more  than  120  days  in  a  boot  camp: 

(D)  has  been  designated  by  the  sentencing 
court  as  eligible  for  assignment  to  a  boot 
camp;  and 

(E)  has  been  convicted  of  an  offense  involv- 
ing a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  802)),  or  any  other  offense  if  the  de- 
fendant is  eligible  for  assignment  to  a  boot 
camp  under  SUte  law. 

(3)  If  the  Director  of  the  Bureau  of  Prisons 
finds  that  an  inmate  placed  in  a  boot  camp 
prison  pursuant  to  this  subsection  has  will- 
fully refused  to  comply  with  the  conditions 
of  confinement  in  the  boot  camp,  the  Direc- 
tor may  transfer  the  inmate  back  to  the  ju- 
risdiction of  the  SUte  sentencing  court. 

(4)  Any  SUte  referring  a  prisoner  to  a  boot 
camp  shall  reimburse  the  Bureau  of  Prisons 
for  the  full  cost  of  the  incarceration  of  the 
prisoner,  except  that  if  the  prisoner  success- 
fully completes  the  boot  camp  program,  the 
Bureau  of  Prisons  shall  return  to  the  SUte 
20  percent  of  the  amount  paid  for  that  pris- 
oner. The  toUl  amount  returned  to  each 
SUte  under  this  paragraph  in  each  fiscal 
year  shall  be  used  by  that  SUte  to  provide 
the  aftercare  supervision  and  services  re- 
quired by  paragraph  (e). 
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(e)  POST-RELEASE    SUPERVISION.— <1 )    Any 

Sute  seeking  to  refer  a  State  prisoner  to  a 
boot  camp  prison  shall  submit  to  the  Direc- 
tor of  the  Bureau  of  Prisons  an  aftercare 
plan  setting  forth  the  provisions  that  the 
sute  will  make  for  the  continued  super- 
vision of  the  prisoner  following  release.  The 
aftercare  plan  shall  also  conuln  provisions 
for  educational  and  vocational  training  and 
drug  or  other  counseling  and  treatment 
where  appropriate. 

(2)  The  Bureau  of  Prisons  shall  develop  an 
aftercare  plan  setting  forth  the  privislons 
that  will  be  made  for  the  continued  super- 
vision of  Federal  prisoners  following  release. 
The  aftercare  plan  shall  also  contain  provi- 
sions for  educational  and  vocational  traininif 
and  drug  or  other  counseling  and  treatment 
where  appropriate. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS. - 

There  are  authorized  to  be  appropriated 
SISO.000.000  for  fiscal  year  1992.  available 
until  expended,  of  which  not  more  than 
$12,500,000  shall  be  used  to  convert  each 
closed  military  base  to  a  boot  camp  prison 
and  not  more  than  $2,500,000  shall  be  used  to 
operate  each  boot  camp  for  one  fiscal  year. 
Such  amounts  shall  be  in  addition  to  any 
other  amounts  authorized  to  be  appropriated 
to  the  Bureau  of  Prisons. 

SEC.    14n.   ini   OF    PREFABRICATED   MODULAR 
HOU8INC. 

Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  and  at  least  60  days 
prior  to  the  completion  of  planning  or  award 
of  a  contract  for  the  acquisition  or  construc- 
tion of  faclliUes  for  any  light  or  medium  se- 
curity prison,  the  Bureau  of  Prisons  shall 
prepare  and  submit  to  Congress  a  report 
that— 

(1)  assesses  the  feasibility  and  cost-effec- 
tiveness of  using  prefabricated  modular  units 
such  as  Quonset  huts  for  permanent  or  tem- 
porary housing  and  other  facilities  in  light. 
medium,  and  maximum  security  prisons; 

(2)  describes  the  types  of  facilities  for 
which  the  use  of  such  units  is  feasible  and 
cost-effective  and  Identifies  plans  by  the  Bu- 
reau to  use  such  units  at  particular  prisons; 
and 

(3)  describes  the  types  of  facilities  for 
which  the  use  of  such  units  is  considered  not 
to  be  feasible  or  cost-effective  and  identifies 
plans  for  particular  prisons  for  which  the  use 
of  such  units  either  has  not  been  considered 
or  has  been  rejected  for  the  reason  that  their 
use  would  not  be  feasible  or  cost-effective  or 
for  any  other  reason. 

TITLE  XV— YOUTH  VIOLENCE  ACT 
Subtitle  A— iBcreaaing  Penaltie*  for  Employ- 

ia(    CkUdren    to    Diatribute    Drugs    Near 

Seboola  and  Playgrounda 
SEC.     IWL     aTRENGTHENING     FEDERAL     PEN- 
ALTIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  as  follows 

(1)  at  the  end  of  subsection  (b)  by  adding 
the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law,  any  person  at  least  18  years  of  age 
who  knowingly  and  intentionally— 

"(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces,  a  person  under  18 
years  of  age  to  violate  any  provision  of  this 
section:  or 

"(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces,  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  sec- 
tion by  any  Federal.  State,  or  local  law  en- 
forcement official, 

is  punishable  by  a  term  of  imprisonment,  or 
fine,  or  both,  up  to  triple  that  authorized  by 
section  841(b)  of  this  title."; 


(2)  in  subsection  (c)  by— 

(A)  striking   "(c)"   and   inserting  in   lieu 
thereof  "(d)"; 

(B)  inserting  "or  (c)"  after  "Imposed  under 
subsection  (b)";  and 

(C)  inserting  "or  (c)"  after  "convicted 
under  subsection  (b)"; 

(3)  in  subsection  (d)  by  striking  "id)"  and 
inserting  in  lieu  thereof  "(e)". 

Subtitle  B— Antigang  GranU 
SEC.  1511.  GRANT  PROGRAM. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  is  amended  in  part  B  by— 

(1)  mserting  after  the  heading  for  such  part 
the  following: 

•Subpart  1— General  Grant  Programs"; 

and 

i2i  adding  at  the  end  thereof  a  new  subpart 
II.  as  follows: 

•Subpart  Il-^Juvenlle  Drug  Trafficking  and 
Gang  Prevention  Grants 

••FORMULA  GRA.NTS 

•Sec.  231.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  States  and  units  of 
general  local  government  or  combinations 
thereof  to  assist  them  in  planning,  establish- 
ing, operating,  coordinating,  and  evaluating 
projects  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies  for 
the  development  of  more  effective  programs 
including  education,  prevention,  treatment 
and  enforcement  programs  to  reduce— 

•(li  the  formation  or  continuation  of  Juve- 
nile gangs;  and 

••(2)  the  use  and  sale  of  Illegal  drugs  by  ju- 
veniles. 

••(b)  The  grants  made  under  this  section 
can  be  used  for  any  of  the  following  specific 
purposes: 

••|1)  To  reduce  the  participation  of  juve- 
niles in  drug  related  crimes  i including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary  schools; 

••(2i  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  Juveniles; 

■•(3)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections 
system,  new  and  innovative  means  to  ad- 
dress the  problems  of  juveniles  convicted  of 
serious,  drug-related  and  gang-related  of- 
fenses; 

••(4)  To  reduce  Juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects; 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system  to 
identify  drug-dependent  or  gang-involved  ju- 
venile offenders  and  to  provide  appropriate 
counseling  and  treatment  to  such  offenders; 

•'(6)  To  promote  the  involvement  of  all  ju- 
veniles in  lawful  activities.  Including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong: 

••(7)  To  facilitate  Federal  and  Sute  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  the  drug  trafficking,  drug  use  or 
gang-related  activities; 

"(8)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  esublishlng  youth  sports 
and  other  activities,  including  girls  and  boys 
clubs,  scout  troops,  and  little  leagues; 

••i9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  In  the  juvenile 
justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 


drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers;  and 

••(10)  To  provide  education  and  treatment 
programs  for  youth  exposed  to  severe  vio- 
lence in  their  homes,  schools  or  neighbor- 
hoods. 

"(11)  To  esUblish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletics 
provide  a  positive  alternative  to  drug  and 
gang  involvement. 

"(c)  Of  the  funds  made  available  to  each 
Sute  under  this  section  (Formula  Grants)  50 
per  centum  of  the  funds  made  available  to 
each  Sute  in  any  fiscal  year  shall  be  used 
for  juvenile  drug  supply  reduction  programs 
and  50  per  centum  shall  be  used  for  juvenile 
drug  demand  reduction  programs. 

■SPECIAL  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

•Sec.  232.  (a)  The  purpose  of  this  section  is 
to  provide  additional  Federal  assisunce  and 
support  to  identify  promising  new  juvenile 
drug  demand  reduction  and  enforcement  pro- 
grams, to  replicate  and  demonstrate  these 
programs  to  serve  as  national,  regional  or 
local  models  that  could  be  used,  in  whole  or 
in  part,  by  other  public  and  private  juvenile 
justice  programs,  and  to  provide  technical 
assisunce  and  training  to  public  or  private 
organizations  to  implement  similar  pro- 
grams. In  making  grants  under  this  section, 
the  Administrator  shall  give  priority  to  pro- 
grams aimed  at  juvenile  involvement  In  or- 
ganized gang-  and  drug-related  activities,  in- 
cluding supply  and  demand  reduction  pro- 
grams. 

••(b)  The  Administrator  is  authorized  to 
make  grants  to.  or  enter  into  contracts  with, 
public  or  private  non-profit  agencies,  insti- 
tutions, or  organizations  or  Individuals  to 
carry  out  any  purpose  authorized  in  section 
231.  The  Administrator  shall  have  final  au- 
thority over  all  funds  awarded  under  this 
subchapter. 

■(ci  Of  the  toul  amount  appropriated  for 
this  subchapter.  20  per  centum  shall  be  re- 
served and  set  aside  for  this  section  in  a  spe- 
cial discretionary  fund  for  use  by  the  Admin- 
istrator to  carry  out  the  purposes  specified 
in  section  231  as  described  in  section  232(a). 
Grants  made  under  this  section  may  be  made 
for  amounts  up  to  100  per  centum  of  the  costs 
of  the  programs  or  projects. 

•SPECIAI.  INTERNATIONAL  PORTS  OF  ENTRY  JU- 
VENILE CRIME  AND  DRUG  DEMAND  REDUCTION 
GRANTS 

••SEC.  233.  (a)  The  purpose  of  this  section 
is — 

••(1)  to  provide  additional  Federal  assist- 
ance and  support  to  promising  new  programs 
that  specifically  and  effectively  address  the 
unique  crime  and  drug  and  alcohol  related 
challenges  faced  by  juveniles  living  at  or 
near  International  Ports  of  Entry  and  in 
other  international  border  communities,  in- 
cluding rural  localities; 

••(2)  to  replicate  and  demonstrate  these 
programs  to  serve  as  models  that  could  be 
used,  in  whole  or  in  part,  in  other  similarly 
situated  communities;  and 

••(3)  to  provide  technical  assisunce  and 
training  to  public  or  private  organizations  to 
implement  similar  programs. 

••(b)  The  Administrator  is  authorized  to 
make  grants  to,  or  enter  into  contracts  with, 
public  or  private  non-profit  agencies.  Insti- 
tutions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231,  if  the  beneficiaries  of  the  grantee's  pro- 
gram are  juveniles  living  at  or  near  Inter- 
national Port  of  Entry  or  in  other  inter- 
national    border     communities,     including 
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rural  localities.  The  Administrator  shall 
have  ntial  authority  over  all  fUnds  awarded 
under  this  section. 

"(c)  Of  the  toUl  amount  appropriated  for 
this  subchapter,  5  per  centum  shall  be  re- 
served and  set  aside  for  this  section  In  a  spe- 
cial dlacretionary  fund  for  use  by  the  Admin- 
istrator to  carry  out  the  purposes  specified 
in  section  231  as  described  In  section  233(a). 
GranU  made  under  this  section  may  be  made 
for  amounu  up  to  100  per  centum  of  the  costs 
of  the  programs. 

"AUTHORIZATION 

"SEC,  234.  There  is  authorized  to  be  appro- 
priated $100,000,000  In  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1993  to  carry  out  the  purposes  of  this  sub- 
part. 

j  "ALI.OCATION  OF  FUND 

"SecI  235.  Of  the  toUl  amounU  appro- 
priated under  this  subpart  in  any  tiacal  year 
the  amcunt  remaining  after  setting  aside  the 
amounts  required  to  be  reserved  to  carry  out 
section  232  (Discretionary  GranU)  shall  be 
allocaoed  as  follows: 

•'(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  Sutes: 

•'(2)  Of  the  toUl  funds  remaining  after  the 
allocatiion  under  paragraph  (a),  there  shall  be 
allocaoed  to  each  SUte  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph  as 
the  population  of  juveniles  of  such  Sute 
bears  Do  the  population  of  juveniles  of  all  the 
SUtesj 

'  'APPLICATION 

•SeO.  236.  (a)  Each  SUte  applying  for 
grants;  under  section  231  (Formula  GranU) 
and  esich  public  or  private  entity  applying 
for  grants  under  section  232  (Discretionary 
Grants)  shall  submit  an  application  to  the 
Admirtistrator  in  such  form  and  conuining 
such  icformation  as  the  Administrator  shall 
prescribe. 

••(b)  To  the  extent  practical,  the  Adminis- 
trator shall  prescribe  regulations  governing 
applications  for  this  subpart  that  are  sub- 
suntitlly  similar  to  the  applications  re- 
quired under  part  I  (general  juvenile  justice 
formula  grant)  and  part  C  (special  emphasis 
prevention  and  treatment  grants).  Including 
the  procedures  relating  to  competition. 

•(c)  In  addition  to  the  requiremente  pre- 
scribed in  subsection  (b),  each  Sute  applica- 
tion submitted  under  section  231  shall  in- 
clude a  deuiled  description  of  how  the  funds 
made  available  shall  be  coordinated  with 
Federal  assisunce  provided  in  paru  B  and  C 
of  title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  and  by  the  Bu- 
reau ()f  Justice  Assisunce  under  the  Drug 
Contr(Jl  and  System  Improvement  Grant  pro- 
gram., 

•REKIEW  AND  APPROVAL  OF  APPLICATIONS 

■SeC.  237.  The  procedures  and  time  llmite 
imposed  on  the  Federal  and  SUte  Govem- 
menu  under  sections  505  and  508,  respec- 
tively, of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  relating  to 
the  review  of  applications  and  distribution  of 
Federal  funds  shall  apply  to  the  review  of  ap- 
plications and  distribution  of  funds  under 
this  subpart.". 

SEC.  ISIS.  CONFORMING  AMENDMENTS. 

(a)  Title  II.— Section  291  of  title  n  of  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5671)  is  amended— 

(1)  IB  subsection  (a)— 

(A)  In  paragraph  (1)  by  striking  "(other 
than  uartD)"; 

(B)  and  by  striking  paragraph  (2)  In  Ito  en- 
tirety: and 
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(2)  In  subsection 
than  partD) ". 

(b)  Part  D.— Part  D  of  title  n  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  is  hereby  repealed. 

(c)  Part  E.— Part  E  of  title  n  of  such  Act 
Is  redesignated  as  part  D. 

Subtitle  C — Juvenile  Penalties 

SEC.  1521.  treatment  OF  VIOLENT  JUVENILES 
AS  ADULTS. 

(a)  Designation  of  Undesignated  Para- 
graphs.—Section  5032  of  title  18,  United 
Sutes  Code,  is  amended  by  designating  un- 
designated paragraphs  one  through  eleven  as 
subsections  (a)  through  (k),  respectively. 

(b)  JimisDicTioN  Over  Certain  Firearms 
Offenses.— Section  5032(a)  of  title  18,  Uniud 
sutes  Code,  as  so  designated  by  this  section, 
is  amended  by  striking  ••922(p)"  and  insert- 
ing "924  (b),  (g),  or(h)". 

(c)  ADULT  Status  of  Jitveniles  Who  Com- 
mit Firearms  Offenses.— Section  5032(d)  of 
title  18,  United  Sutes  Code,  is  amended— 

(1)  by  striking  "A  juvenile"  and  inserting 
"(1)  Except  as  provided  in  paragraphs  (2)  and 
(3),  a  juvenile"; 

(2)  by  striking  ••,  except  that,"  and  des- 
ignating the  following  matter  up  to  the 
semicolon  as  paragraph  (2); 

(3)  by  striking  •'however"  after  the  semi- 
colon and  designating  the  remaining  matter 
as  paragraph  (3);  and 

(4)  by  inserting  in  paragraph  (2)  "or  section 
924  (b),  (g).  or  (h)  of  this  title,"  after  "959),". 

(d)  Factors  for  Transferring  a  Juvenile 
TO  ADULT  St.itus.— Section  5032(e)  of  title  18, 
United  Sutes  Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "Intellectual  development 
and  psychological  maturity:"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and": 

(3)  by  inserting  ".  such  as  rehabillutlon 
and  subsunce  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  '•;  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  the  following: 

"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  uke  part  in  criminal  activities,  in- 
volving the  use  and  distribution  of  con- 
trolled substances  or  firearms.  Such  factors, 
if  found  to  exist,  shall  weigh  heavily  in  favor 
of  a  transfer  to  adult  sUtus,  but  the  absence 
of  such  factors  shall  not  preclude  a  transfer 
to  adult  sUtus.". 

SEC.  1522.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  Act  of  Juvenile  Delinquency.— Sec- 
tion 924(e)(2)(A)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (11)  and  Inserting  in  lieu  thereof  "or"; 
and 

(3)  by  adding  a  new  clause  (iii),  as  follows: 
"(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  punish- 
able under  section  401(b)(1)(A)  of  the  Con- 
trolled Subsunces  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18.  United  Sutes  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  "violent  felony". 


TITLE  XVI— RURAL  CRIME  AND  DRUG 

CONTROL  ACT 
Subtitle  A— Fighting  Drug  TralBrking  ia.   . 
Rural  Areas 

SEC.  1601.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Authorization  of  Appropriations.- 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streete  Act  of  1968  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  O  of  this 
title.". 

(b)  Amendment  to  Base  Allocation.— Sec- 
tion 1501(a)(2)(A)  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968  is 
amended  by  striking  "$100,000"  and  Inserting 
in  lieu  thereof  "$250,000". 

SEC.    ie02.   RURAL   DRUG   ENFORCEBfENT  TASK 
FORCE& 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  in  consulUtion  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  Sute  and  local  law  enforcement 
agencies,  shall  esUblish  a  Rural  Drug  En- 
forcement Task  Force  in  each  of  the  Federal 
judicial  districu  which  encompass  signifi- 
cant rural  lands. 

(b)  Task  Force  membership.- The  task 
forces  esUblished  under  subsection  (a)  shall 
be  chaired  by  the  United  SUWs  Attorney  for 
the  respective  Federal  judicial  district.  The 
Usk  forces  shall  include  represenutlves 
from — 

(1)  Sute  and  local  law  enforcement  agen- 
cies: 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  investigation; 

(4)  the  Immigration  and  Naturalization 
Service;  and 

(5)  law  enforcement  officers  from  the  Unit- 
ed Sutes  Park  Police,  United  SUtes  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  1603.  CROSS-DESIGNA'nON  OF  FEDERAL  OF- 
FICERS. 

The  Attorney  General  shall  cross-designate 
up  to  100  law  enforcement  officers  from  each 
of  the  agencies  specified  under  section 
1502(b)(5)  with  jurisdiction  to  enforce  the 
provisions  of  the  Controlled  Subsunces  Act 
on  non-Federal  lands  to  the  extent  necessary 
to  effect  the  purposes  of  this  title. 

SEC.  1604.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devowd  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  appropria'hons.- 
There  is  authorized  to  be  appropriated 
$1,000,000  in  each  of  the  fiscal  years  1992,  1993 
and  1994  to  carry  out  the  purposes  of  sub- 
section (a)  of  this  section. 

Subtitle  B— Increasing  Penalties  for  Certain 

Drug  Trafficking  Offenses 
SEC.  1611.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ice  En- 
forcement Act  of  1991". 

SEC.     1612.     STRENGTHENING     FEDERAL     PEN- 
ALTIE& 

(a)  Large  amount.— Section  401(b)(1)(A)  of 
the  Controlled  Subsunces  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended— 
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(1)  In  clause  (vli)  by  striking  "or"  at  the 
end  tberaof: 

(2)  by  Imertingr  "or"  at  the  end  of  clause 
(vlll);  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(Ix)  25  grams  or  more  of  methamphet- 

amine.  lt»  salts,  isomers,  and  salts  of  Its  Iso- 
mers, that  Is  80  percent  pure  and  crysulline 
In  form.". 

(b)  Smaller  amount.— Section  401(b)(lKB) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(lXB))  Is  amended  as  follows: 

(1)  at  the  end  of  clause  (vlu  by  striking 
"or": 

(2)  by  Inserting  at  the  end  of  clause  (vlli) 
the  word  "or":  and 

(3)  by  adding  a  new  clause  (ix)  as  follows: 
"(ix)   5   grams   or   more    of   methamphet- 

amine.  Its  salts.  Isomers,  and  salts  of  Its  iso- 
mers, that  Is  80  percent  pure  and  crystalline 
in  form.". 

Subtfde  C— Rural  Druf  Prevention  and 
Treatment 

SEC.  lati.  mmAL  substance  abuse  treat- 

MINT  AND  EDUCATION  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SBC  Mta  RURAL  SUBSTANCE   ABUSE  TREAT- 
MENT. 

"(a)  In  General.— The  Director  of  the  Of- 
fice for  Treatment  Improvement  (hereafter 
referred  to  In  this  section  as  the  Director) 
shall  establish  a  program  to  provide  grants 
to  hospitals,  community  health  centers,  mi- 
grant health  centers,  health  entities  of  In- 
dian tribes  and  tribal  organizations  (as  de- 
fined in  secOon  1913(b)(5)),  and  other  appro- 
priate entitles  that  serve  nonmetropolltan 
areas  to  assist  such  entities  in  developing 
and  Implementing  projecw  that  provide,  or 
expand  the  availability  of,  substance  abuse 
treatment  services. 

"(b)  Requirements.- To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolltan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolltan  area: 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (O. 

"(C)  APPUCATION — 

"(I)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time.  In  such  manner,  and  containing 
such  Information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  applications. —State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

"(d)  Prevention  Programs — 

"(1)  In  general.- Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations.- The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  (1). 


"(e)  Special  Consideration.- In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  In  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987; 

"(2)  projects  serving  nonmetropolltan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters: and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Director  may  estab- 
lish a  procedure  for  renewal  of  grants  under 
subsection  (a). 

"(g)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 
State. 

"(h)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1992 
and  1993". 
SEC.  163S.  CLEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  use.  290aa-7)  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (4).  by  striking  out  the  pe- 
riod: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs— 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projecu  operating  throughout 
the  United  States;  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 

Subtitle  D— Rural  Land  Recovery  Act 

SEC.   1S31.   DIRECTOR  OF  RLTIAL  LAND  RECOV- 
ERY. 

E^ch  of  the  task  forces  established  under 
section  1502(a)  shall  include  one  Director  of 
Rural  Land  Recovery  whose  duties  shall  in- 
clude the  coordination  of  all  activities  out- 
lined under  this  subtitle. 

SEC.  1«32.  PROSECUTION  OF  CLANDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  Ln  General.— State  and  Federal  pros- 
ecutors, when  bringing  charges  against  the 
operators  of  clandestine  methamphetamine 
and  other  dangerous  drug  laboratories  shall, 
to  the  fullest  extent  possible,  include,  in  ad- 
dition to  drug-related  counts,  counts  Involv- 
ing infringements  of  the  Resource  Conserva- 
tion and  Recovery  Act  or  any  other  environ- 
mental protection  Act,  including— 

(1)  illegal  disposal  of  hazardous  waste;  and 

(2)  knowing  endangerment  of  the  environ- 
ment. 

(b)  Law  Suits —State  and  Federal  prosecu- 
tors and  private  citizens  may  bring  suit 
against  the  operators  of  clandestine  meth- 
amphetamine and  other  dangerous  drug  lab- 
oratories for  environmental  and  health  relat- 
ed damages  caused  by  the  operators  in  their 
manufacture  of  illicit  substances. 


Subtitle  E— Drug  Free  Truck  Stop*  and 
Safety  Rest  Areas 

SEC.  IS41.  DRUG  FREE  TRUCK  STOPS  AND  SAFE- 
TY REST  AREAS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drug  Free  Truck  Stop  Act". 

(b)  Findings.— The  Congress  finds  that— 

(1)  the  illegal  use  of  controlled  substances 
by  operators  of  commercial  motor  vehicles 
represents  an  enormous  threat  to  the  safety 
of  all  motorists  and  their  passengers  on  the 
Nation's  roadways;  and 

(2)  as  indicated  by  numerous  studies,  con- 
gressional hearings,  and  investigations,  indi- 
viduals often  use  the  areas  surrounding  road- 
side truckstops  and  roadside  rest  areas  as 
sites  for  the  distribution  of  these  controlled 
substances  to  the  operators  of  commercial 
motor  vehicles. 

(C)  AMENDME.VT  TO  CONTROLLED  SUB- 
STANCES Act.— 

(1)  Ln  general.- In  light  of  the  findings  in 
subsection  (b).  part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  inserting  immediately  after  section  408 
the  following  new  section: 

"TRANSPORTATION  SAFETY  OFFENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on.  or  within  one 
thousand  feet  of,  a  truck  stop  or  safety  rest 
area  is  (except  as  provided  in  subsection  (b)) 
subject  to — 

"(1)  twice  the  maximum  punishment  au- 
thorized by  section  401(b):  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  one  year.  The 
mandatory  minimum  sentencing  provisions 
of  this  paragraph  shall  not  apply  to  offenses 
involving  5  grams  or  less  of  marihuana. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  one  thousand 
feet  of,  a  truck  stop  or  a  safety  rest  area 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  final  is  punish- 
able— 

••(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  three 
times  the  maximum  punishment  authorized 
by  section  401(b);  and 

"(2)  by  at  least  three  times  any  term  of  su- 
pervised release  authorized  by  section  401(b) 
for  a  first  offense. 

•(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b).  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individual 
convicted  under  subsection  (b)  shall  not  be 
eligible  for  parole  under  chapter  311  of  title 
18  of  the  United  States  Code  until  the  indi- 
vidual has  served  the  minimum  sentence  re- 
quired by  such  subsection. 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area'  means  a 
roadside  facility  with  parking  facilities  for 
the  rest  or  other  needs  of  motorists;  and 

"(2)  the  term  'truck  stop'  means  any  facil- 
ity (including  any  parking  lot  appurtenant 
thereto)  that  has  the  capacity  to  provide  fuel 
or  service,  or  both,  to  any  commercial  motor 
vehicle  as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986,  operating  in  commerce  as  defined  In 
section  12019(3)  of  such  Act  and  that  is  lo- 


cated within  2,500  feet  of  the  National  Sys- 
tem of  Interstate  and  Defense  Highways  or 
the  Federal-Aid  Primary  System.". 

(2)  CONFORMING  AMENDMENTS.— 

(A)  CB038REFERENCE.— Section     401(b)     Of 

such  Act  (21  U.S.C.  841(b))  Is  amended  by  In- 
serting "409,"  immediately  before  "418." 
each  plaoe  it  appears. 

(B)  TaJle  OF  CONTENTS.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Pre- 
vention ».nd  Control  Act  of  1970  Is  amended 
by  striktag  the  item  relating  to  section  409, 
the  following  new  item: 

"Sec.  4D9.  Transportation  safety 
offenses.". 

(d)  SEKTENCINO  GUIDELINES.— 

(1)  PROMULGATION  OF  ouiDELiNES— Pursu- 
ant to  its  authority  under  section  994  of  title 
28  Unltad  States  Code,  and  section  21  of  the 
Sentencing  Act  of  1967  (28  U.S.C.  994  note), 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines,  or  shall  amend 
existing  guidelines,  to  provide  that  a  defend- 
ant convicted  of  violating  section  409  of  the 
Controlled  Substances  Act.  as  added  by  sub- 
section (c),  shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is— 

(A)  two  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense;  and 

(B)  in  no  event  less  than  level  26. 

(2)  Implementation  by  sentencing  commis- 
8I0N.— Lt  the  sentencing  guidelines  are 
amended  after  the  date  of  enactment  of  this 
Act,  the  Sentencing  Commission  shall  imple- 
ment the  instruction  set  forth  in  paragraph 
(1)  so  as  to  achieve  a  comparable  result. 

(3)  Limitation.— The  guidelines  described 
in  paragraph  (1),  as  promulgated  or  amended 
under  this  subsection,  shall  provide  that  an 
offense  that  could  be  subject  to  multiple  en- 
hancements pursuant  to  this  subsection  is 
subject  to  not  more  than  one  such  enhance- 
ment. 

TTTLB  XVII— DRUG  EMERGENCY  AREAS 
ACT  OF  19ei 
SEC.  1701.  SHORT  TTTLB. 

This  Cltle  may  be  cited  as  the  "Drug  Emer- 
gency Areas  Act  of  1991". 

SEC,  170«.  DRUG  EMER(»NCY  AREAS. 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

"(c)   Declaration   of   Drug   Emergency 

AREAS.-^ 

"(1)  Presidential  declaration.— (A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  State  or  a  part  of 
a  State,  the  President  may.  in  consultation 
with  tbe  Director  and  other  appropriate  offi- 
cials, declare  such  State  or  part  of  a  State  to 
be  a  drug  emergency  area  and  may  take  any 
and  all  necessary  actions  authorized  by  this 
subsection  or  otherwise  authorized  by  law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  efforts 
and  capabilities  to  save  lives,  and  to  protect 
property  and  public  health  and  safety. 

"(2)  Procedure  for  declaration.— (A)  All 
requests  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made.  In  writing,  by  the  Gov- 
ernor or  chief  executive  officer  of  any  af- 
fected State  or  local  government,  respec- 
tively, and  shall  be  forwarded  to  the  Presi- 
dent through  the  Director  in  such  form  as 
the  Director  may  by  regulation  reaulre.  One 


or  more  cities,  counties,  or  States  may  sub- 
mit a  joint  request  for  designation  as  a  drug 
emergency  area  under  this  subsection. 

"(B)  Any  request  made  under  clause  (A)  of 
this  paragraph  shall  be  based  on  a  written 
finding  that  the  major  drug-related  emer- 
gency is  of  such  severity  and  magnitude  that 
effective  response  to  save  lives,  and  to  pro- 
tect property  and  public  health  and  safety, 
that  Federal  assistance  is  necessary. 

"(C)  The  President  shall  not  limit  declara- 
tions made  under  this  subsection  to  highly- 
populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the 
Govemor(s)  or  chief  executive  officer(s) 
shall— 

"(1)  take  appropriate  response  action  under 
State  or  local  law  and  furnish  such  informa- 
tion on  the  nature  and  amount  of  State  and 
local  resources  which  have  been  or  will  be 
committed  to  alleviating  the  major  drug-re- 
lated emergency; 

"(ii)  certify  that  SUte  and  local  govern- 
ment obligations  and  expenditures  will  com- 
ply with  all  applicable  cost-sharing  require- 
ments of  this  subsection;  and 

"(ill)  submit  a  detailed  plan  outlining  the 
State  and/or  local  government's  short-  and 
long-term  plans  to  respond  to  the  major 
drug-related  emergency,  specifying  the  types 
and  levels  of  Federal  assistance  requested, 
and  including  explicit  goals  (where  possible 
quantitative  goals)  and  timetables  and  shall 
specify  how  Federal  assistance  !;rovided 
under  this  subsection  is  intended  to  achieve 
such  goals. 

"(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  rec- 
ommendation to  the  President  on  whether  to 
approve  or  disapprove  the  application,  with- 
in 30  days  after  receiving  such  application. 
Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  is  authorized  to  make  grants 
to  State  or  local  governments  of  up  to,  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency,  $50,000,000. 

"(B)  The  Federal  share  of  assistance  under 
this  section  shall  not  be  greater  than  75  per- 
cent of  the  costs  necessary  to  implement  the 
short-  and  long-term  plan  outlined  in  para- 
graph (2)(D)(iii). 

"(C)  Federal  assistance  under  this  sub- 
section shall  not  be  provided  to  a  drug  disas- 
ter area  for  more  than  1  year.  In  any  case 
where  Federal  assistance  is  provided  under 
this  Act,  the  Governor(s)  or  chief  executive 
offlcer(s)  may  apply  to  the  President, 
through  the  Director,  for  an  extension  of  as- 
sistance beyond  1  year.  The  President,  based 
on  the  recommendation  of  the  Director,  may 
extend  the  provision  of  Federal  assistance 
for  not  more  than  an  additional  180  days. 

"(D)  Any  State  or  local  government  receiv- 
ing Federal  assistance  under  this  subsection 
shall  balance  the  allocation  of  such  assist- 
ance evenly  between  drug  supply  reduction 
and  drug  demand  reduction  efforts,  unless 
State  or  local  conditions  dictate  otherwise. 

"(4)  Nonmonetary  assistance.- In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3).  the  President  may— 


"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

"(B)  provide  technical  and  advisory  assist- 
ance, including  conununicatlons  support  and 
law  enforcement-related  Intelligence  Infor- 
mation. 

"(5)  Issuance  of  implementing  reoula- 
tions.— Not  later  than  90  days  after  the  en- 
actment of  this  subsection,  the  Director 
shall  Issue  regulations  to  implement  this 
subsection,  including  such  regulations  as 
may  be  necessary  relating  to  applications  for 
Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

"(6)  AUDIT  BY  comptroller  GENERAL.— The 

Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  such  as- 
sistance based  on  the  goals  contained  in  the 
application  for  assistance. 

■•(7)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1992,  1993,  1994,  1995,  and  1996, 
$300,000,000  to  carry  out  the  purposes  of  this 
subsection.". 

TITLE  XVIII— DRUNK  DRIVINGCHILD 
PROTECTION  ACT 

SEC.  1801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drunk 
Driving  Child  Protection  Act  of  1991". 

SEC.   1802.  STATE  LAWS  APPLIED  IN  AREAS  OF 
FEDERAL  JURISDICTION. 

Section  13(b)  of  title  18,  United  States 
Code,  is  amended  by— 

(1)  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  paragraph  (2)  and  for  pur- 
poses"; and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
jury of  a  minor  is  caused,  5  years,  or  if  death 
of  a  minor  is  caused.  10  years,  and  an  addi- 
tional fine  of  not  more  than  $1,000,  or  both, 
if— 

"(i)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  of- 
fense was  committed;  and 

"(11)  the  law  of  the  State,  territory,  posses- 
sion, or  district  in  which  the  offense  oc- 
curred does  not  provide  an  additional  term  of 
imprisonment  under  the  circumstances  de- 
scribed in  clause  (i). 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 
a:C.  1803.  COMMON  CARRIERS. 

Section  342  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)(1)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  injury  of  a  minor  is  caused.  5 
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yean,  or  If  death  of  a  minor  is  caused.  10 
yean,  and  an  additional  fine  of  not  more 
than  Sl.OOO,  or  both,  if  a  minor  (other  than 
the  offender)  waa  present  in  the  common  car- 
rier when  the  offense  was  committed. 

••(2)  For  the  purposes  of  paragraph  (1).  the 
term  'minor'  means  a  person  less  than  18 
years  of  a«re.". 

8EC.  laM.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Conprress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  involved  m  the  determination  may 
have. 
TITLE  XIX— COMMISSION  ON  CRIME  AND 

VIOLENCE 
SEC.  IWl.  ESTABUSHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  -National  Commission  on 
Crime  and  Violence  in  America".  The  Com- 
mission shall  be  composed  of  22  members,  ap- 
pointed as  follows. 

(1)6  persons  by  the  President: 

(2)  8  persons  by  the  Speaker  of  the  House  of 
Representatives,   two  of  whom  shall  be  ap- 
pointed on  the  recommendation  of  the  mi 
norlty  leader;  and 

(3)  8  persons  by  the  President  pro  temp<jre 
of  the  Senate,  six  of  whom  shall  be  appointed 
on  the  recommendation  of  the  Majority 
Leader  of  the  Senate  and  two  of  whom  shall 
be  appointed  on  the  recommendation  of  the 
Minority  Leader  of  the  Senate 

SEC.  IMS.  PURPOSE. 

The  purposes  of  the  Commission  are  a.s  fo! 
lows: 

(1)  To  develop  a  comprehensive  and  elT.'^c- 
tive  crime  control  plan  which  will  serve  as  a 
■•blueprint"  for  action  m  the  1990s  The  re- 
port shall  include  an  estim.ated  cost  for  im- 
plementing any  recommendations  made  by 
the  commission. 

(2)  To  bring  attention  to  succes.sful  model.s 
and  programs  in  crime  prevention  and  crime 
control. 

i3)  To  reach  out  beyond  the  traditional 
criminal  justice  community  for  idea.s  when 
developing  the  comprehen.sivp  crime  control 
plan. 

(4)  To  recommend  improvem>'nts  m  the  co- 
ordination of  local.  State.  Federal,  and 
International  border  crime  cnntrol  cff^rt.s 

(5)  To  make  a  comprehensive  study  of  the 
economic  and  social  factor.s  leadm*?  to  or 
contributing  to  crime  and  specific  proposals 
for  legislative  and  administrative  actions  to 
reduce  crime  and  the  element.s  thai  contrib- 
ute to  it. 

SEC.  IMS.  RESPONSIBILITIES  UF  THE  COMMIS- 
SION. 

The  commission  shall  t)e  responsible  for 
the  following: 

(1)  Reviewing  the  effectivenes-s  of  tradi- 
tional criminal  justice  approaches  in  pre- 
venting and  controlling  crime  and  violence 

(2)  Examining  the  impact  that  changes  to 
state  and  Federal  law  have  had  in  control- 
ling crime  and  violence. 

(3)  Elxaminlng  the  impact  of  changes  in 
Federal  immigration  laws  and  policies  and 
increased  development  and  growth  along 
United  States  international  borders  on  crime 
and  violence  In  the  United  States,  particu- 
larly among  our  Nation's  youth. 

(4)  Examining  the  problem  of  youth  gangs 
and  provide  recommendations  as  to  how  to 
reduce  youth  Involvement  in  violent  crime 

(5)  Examining  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  America. 


(6)  Convening  field  hearings  in  various  re- 
gions of  the  country  to  receive  testimony 
from  a  cross  section  of  criminal  justice  pro- 
fessionals, business  leaders,  elected  officials, 
medical  doctors,  and  other  citizens  that  wish 
to  participate. 

(7 1  Review  all  segments  of  our  criminal 
justice  system,  including  the  law  enforce- 
ment, prosecution,  defense.  Judicial,  correc- 
tions components  in  developing  the  crime 
control  plan. 

SEC.  1W4.  COMMISSION  MEMBERS. 

lai  Ch.mrpersos.— The  President  shall  des- 
ignate a  chairperson  from  among  the  mem- 
bers of  the  Commission 

(b)  Composition  of  Membership.— The 
Commission  members  will  represent  a  cross- 
section  of  professions  that  include  law  en- 
forcement, prosecution,  criminal  defense, 
judges,  corrections,  education,  medicine, 
business,  religion,  military,  welfare  and  so- 
cial services,  sports,  entertainment,  victims 
of  crime,  and  elected  officials  from  State, 
local  and  Federal  Government  that  equally 
represent  both  political  parties. 

SEC.  IMS.  ADMINISTRATIVE  PROVISIONS. 

(a»  Federal  Agency  Support.— All  Federal 
agencies  shall  provide  such  support  and  as- 
sistance as  may  be  necessary  for  the  Com- 
mission to  carry  out  its  functions. 

(hj  Executive  Director  and  Stake. -The 
President  is  authorized  to  appoint  and  com- 
pensate an  executive  director.  Subject  to 
such  regulations  as  the  Commission  may 
pre.scribe.  staff  of  the  Conrmiission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  Stales  Code,  governing  ap- 
pointments in  the  competitive  services  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  that  title  relating  to  classification  and 
General  .Schedule  pay  rates. 

tci  DtrrAU.KD  Federal  e.mployee.s.- Upon 
the  request  of  the  chairperson,  the  heads  of 
executive  and  military  departments  are  au- 
thorized to  detail  employees  to  work  with 
the  executive  director  without  regard  to  the 
provisions  of  section  3341  of  title  5.  United 
States  Code. 

ul)  Temporary  \nd  Intermittent  E.mploy- 
EE.s  -Subject  to  rules  prescrioed  by  the  com- 
mission, the  chairperson  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3108(bi  of  title  5.  United  States  Code. 
hut  at  a  rate  of  base  pay  not  to  exceed  the 
annual  rate  of  base  pay  for  GS- 18  of  the  Gen- 
eral Schedule. 
SEC.  IMS.  REPORT. 

The  Commission  shall  submit  a  final  re- 
port to  the  President  and  the  Congress  not 
later  than  one  year  after  the  appointment  of 
the  Chairperson  The  report  shall  include  the 
findings  and  recommendations  of  the  Com- 
mission as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  implement  such  rec- 
ommendations. 

SEC.  IM7.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  submitting  the  report  required  under 
section  1806. 

TITLE  XX— PROTECTION  OF  CRIME 
VICTIMS 
SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the    'Victims' 
Rights  and  Restitution  Act  of  1991  ". 
SEC.  M02.  AVAILABILITY  OF  FUNDS. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984.  as  amended,  is  amended— 

I  a)  by  striking  subsection  (c»  and  redesig- 
nating (d).  (ei.  if)  and  (g)  as  subsections  (c), 
(d),  (ei.  and  (fi,  respective;  and 

(bi  by  adding  a  new  subsection  (ci  to  read 
as  follows: 


"(c)  Availability  of  funds  for  expenditure: 
grant  program  percentages 

•■(1)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation. 

"(2)  The  Fund  shall  be  available  as  follows: 

•(A)  The  first  S6.200.000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
SL&ti6S  Code 

•(B)  Of  the  first  1100.000,000  deposited  in 
the  Fund  in  a  particular  fiscal  year— 

"(1)  49.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 

■•(11)  45  percent  shall  be  available  for  grants 
under  section  10603(a)  of  this  title; 

••(ill)  1  percent  shall  be  available  for  grants 
under  section  10603(c)  of  this  title;  and 

•■(iv)  4.5  percent  shall  be  available  for 
grants  as  provided  in  section  10603a  of  this 
title. 

■■(C)  The  next  $5,500,000  deposited  In  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  as  provided  in  section 
10603a  of  this  title. 

■■(Di  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  10603(a)  of 
this  title. 

■•(E)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  subparagraphs  (A) 
through  (D)  shall  be  available  as  follows: 

■■(ii  47.5  percent  shall  be  available  for 
grants  under  section  10602  of  this  title; 

•■(ii)  47.5  percent  shall  be  available  for 
grants  under  section  10603(a)  of  this  title; 
and 

■■I  iil )  5  percent  shall  be  available  for  grants 
under  section  10603(c)(1)(B)  of  this  title.". 

SEC.  2003.  AMENDMENT  OF  RESTITUTION  PROVI- 
SIONS. 

(a)  Order  of  RESTm.TiON.— Section  3663  of 
title  18.  United  States  Code,  is  amended— 

(1 1  in  subsection  (a)  by— 

(Ai  striking  '•(a)  The  court"  and  inserting 
•(aid  I  The  courf; 

(B)  striking  "may  order"  and  inserting 
■shall  order  ";  and 

iC)  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(21  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

■■(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

■•(3 1  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense. ■': 

i2)  in  subsection  (b)(1)(A)  by  striking  '■im- 
practical "  and  Inserting  ■■Impracticable"; 

(3)  in  subsection  (bK2)  by  inserting  ■'emo- 
tional or"  after  "resulting  in"; 

(4 1  in  subsection  (c»  by  striking  ■'If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The": 

(5i  by  striking  subsections  (d),  (e).  (f),  (g), 
and  (h);  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■■(di(l)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victims 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 


"(A)  the  economic  circumstances  of  the  of- 
fender; ot 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  tTom  insurance  or  any  other 
source. 

■•(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  In  which  and  the  schedule  according 
to  which  the  restitution  Is  to  be  paid,  in  con- 
sideration of— 

"(A)  tHe  financial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender;  and 

••(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

••(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  Intervals,  or 
such  in-Jcind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

••(4)  A4  In-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 
••(A)  return  of  property; 
"(B)  replacement  of  property;  or 
••(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

•(e)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  tMiyment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. . 

••(f)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 
'•(g)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  ft-om  insurance  or  any  other  source, 
the  coutt  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  viccims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  frotn  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim unfler  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  resBitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  In— 

"(A)  any  Federal  civil  proceeding;  and 
"(B)  »ny  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

••(h)  A  restitution  order  shall  provide 
that— 

••(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  nnade  pursuant  to  the 
sentenoe  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
paymeat  by  the  entity  in  accordance  with 
this  subsection; 


"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(i)  a  penalty  assessment  under  section 
3013  of  title  18.  United  States  Code; 
"(11)  restitution  of  all  victims;  and 
"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 

"(i)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(j)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole. 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

"(k)  An  order  of  restitution  rnay  be  en- 
forced— 
"(1)  by  the  United  States— 
"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  (B) 
of  chapter  229  of  this  title;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive the  restitution,  in  the  same  manner  as 
a  judgment  in  a  civil  action. 

"(1)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
TrrunoN.— Section  3664  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b).  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c).  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 


financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 
TITLE  XXI— CRACK  HOUSE  EVICTION  ACT 

SEC.  2101.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUT- 
ING, OR  USING  CONTROLLED  SUB- 
STANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing place.  The  court  in  which  such  action  is 
brought  shall  determine  the  existence  of  a 
violation  by  a  preponderance  of  the  evidence, 
and  shall  have  the  power  to  assess  a  civil 
penalty  of  up  to  $100,000  and  to  grant  such 
other  relief  including  injunctions  and  evic- 
tions as  may  be  appropriate.  Such  remedies 
shall  be  in  addition  to  any  other  remedy 
available  under  statutory  or  common  law.". 
SEC.  2102.  USE  OF  CIVIL  INJUNCTIVE  REMEDIES. 
FORFEITLUE  SANCTIONS,  AND 
OTHER  REMEDIES  AGAINST  DRUG 
OFFENDERS. 

The  Attorney  General  shall— 

(1)  aggressively  pursue  the  use  of  criminal 
penalties  authorized  by  section  1963  of  title 
18.  United  States  Code,  civil  remedies  au- 
thorized by  section  1964  of  title  18.  United 
States  Code,  and  other  equitable  remedies 
against  drug  offenders,  including  injunc- 
tions, stay-away  orders,  and  forfeiture  sanc- 
tions; and 

(2)  submit  a  report  to  Congress  annually  on 
the  manner  and  extent  to  which  such  rem- 
edies are  being  used  and  the  effect  of  such 
use  in  curtailing  drug  trafficking. 

TITLE  XXII— NATIONAL  COMMISSION  TO 
SUPPORT  LAW  ENFORCEMENT 
SECTION  2201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission    to    Support   Law   Enforcement 
Act". 
SEC.  2202.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  thatr— 

(1 )  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting   law    enforcement,    and    a   review 
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twenty-five  years  later  would  help  to  evalu- 
ate current  problems,  including  drug-related 
crime,  violence,  racial  conflict,  and  de- 
creased funding;  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment iasaes.  Including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 
SEC.  an.  ESTABLISHMENT. 

There  is  established  a  national  commission 
to  be  known  as  the  ••National  Commission  to 
Support  Law  Enforcement  '   (referred   to   in 
this  title  as  the  ••Commission"). 
SEC.  OM.  DUTIES. 

(a)  In  General.  —The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal.  State,  and  local  levels. 
including  the  following: 

(1)  Funding.— The  sufficiency  of  funding. 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment— The  conditions  of  law 
enforcement  employment. 

(3)  iNFORMA'noN.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal.  State,  and 
local  governments. 

(4)  Research  and  traislng  — The  staius  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility —The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  Impact.— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  Consultation.— The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  information  and  seek  advice 
on  important  law  enforcement  issues 

SEC.  aOft.  MEMBERSHIP. 

(a)  Number  and  appointment —The  Com- 
mission shall  be  composed  of  23  members  as 
follows: 

(1)  Seven  Individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  officers,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(2)  Seven  Individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  management,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 


(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  of 
whom— 

(A)  One  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate. 

(B)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation.— 

(1)  Ln  general —Members  of  the  Commis- 
sion shall  receive  no  additional  pay.  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(c)  Appointment  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than 
90  days  after  the  enactment  of  this  title. 

SEC.  2306.  EXPERTS  AND  CONSULTANTS. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(b)  Staff  of  Federal  Agencies— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

(c)  Ad.ministrative  Support.— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  2307.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
purposes  of  this  title,  hold  hearings,  sit  and 
act  at  the  times  and  places,  take  testimony, 
and  receive  evidence,  as  the  Commission 
considers  appropriate. 

(b)  Delegation  of  authority— Any  mem- 
ber or  agent  of  the  Commission  may,  if  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  is  authorized  to  take  by  this 
section. 

(c)  Lnfor.m.\tion.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  title.  Upon  request  of  the  chairperson  of 
the  Commission,  the  head  of  an  agency  shall 
furnish  the  information  to  the  Commission 
to  the  extent  permitted  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use,  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  220«.  REPORT. 

Not  later  than  the  expiration  of  the  eight- 
een-month period  beginning  on  the  date  of 


the  appointment  of  the  members  of  the  Com- 
mission, a  report  containing  the  findings  of 
the  Commission  and  specific  proposals  for 
legislation  and  administrative  actions  that 
the  Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 

SEC.  UOO.  TERMINA'nON. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  sixty-day  period  begin- 
ning on  the  date  on  which  the  Commission 
submits  its  report  under  section  2208. 

SEC.  2210.  REPKAL& 

Title  XXXrV  of  the  Crime  Control  Act  of 

1990  (Public  Law  101-647;  104  SUt.  4918)  and 
title  II.  section  211  B  of  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judiciary, 
and   Related   Agencies  Appropriations  Act. 

1991  (Public  Law  101-515;  104  Stat.  2122)  Is  re- 
pealed. 

TITLE  XXin— EXCLUSIONARY  RULE 

SEC.  230L  SEARCHES  AND  SEBURES  PURSUANT 
TO  AN  INVALID  WARRANT. 

(a)  In  General.— Chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"i  2237.  Evidence  obtained  by  invalid  warrant 

••Evidence  which  is  obtained  as  a  result  of 
search  or  seizure  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States  on 
the  ground  that  the  search  or  seizure  was  In 
violation  of  the  Fourth  Amendment  to  the 
Constitution  of  the  United  States,  if  the 
search  or  seizure  was  carried  out  In  reason- 
able reliance  on  a  warrant  issued  by  a  de- 
tached and  neutral  magistrate  ultimately 
found  to  be  invalid,  unless— 

•'(1)  the  judicial  officer  in  issuing  the  war- 
rant was  materially  misled  by  information 
in  an  affidavit  that  the  affiant  knew  was 
false  or  would  have  known  was  false  except 
for  his  reckless  disregard  of  the  truth; 

"(2)  the  judicial  officer  provided  approval 
of  the  warrant  without  exercising  a  neutral 
and  detached  review  of  the  application  for 
the  warrant; 

"(3)  the  warrant  was  based  on  an  affidavit 
so  lacking  in  indicia  of  probable  cause  as  to 
render  official  belief  in  its  existence  entirely 
unreasonable;  or 

"(4)  the  warrant  is  so  facially  deficient 
that  the  executing  officers  could  not  reason- 
ably presume  it  to  be  valid.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chapter  analysis  for  chapter  109  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"2237.    Evidence    obtained    by    invalid    war- 
rant.". 
TITLE  XXrV— FEDERAL  PRISONER  DRUG 
TESTING 
SEC.  2401.  FEDERAL  PRISONER  DRUG  TESTING. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Federal  Prisoner  Drug  Testing  Act  of 
199r'. 

(b)  CoNomoNS  of  Probation.— Section 
3563(a)  of  title  18.  United  SUtes  Code,  is 
amended— 

(1)  in  paragraph  (2).  by  striking  ••and" 
after  the  semicolon; 

(2)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ••;  and"; 

(3)  by  adding  a  new  paragraph  (4),  as  fol- 
lows: 

••(4)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  one  drug  test  within  15  days  of  re- 
lease on  probation  and  at  least  2  periodic 
drug  tests  thereafter  (as  determined  by  the 
court)  for  use  of  a  controlled  substance."; 
and 


(4)  by  uddlng  at  the  end  thereof  the  follow- 
ing: "The  results  of  a  drug  test  administered 
in  accordance  with  paragraph  (4)  shall  be 
subject  to  confirmation  only  if  the  results 
are  positive,  the  defendant  is  subject  to  pos- 
sible imprisonment  for  such  failure,  and  ei- 
ther the  defendant  denies  the  accuracy  of 
such  teat  or  there  is  some  other  reason  to 
question  the  results  of  the  test.  A  drug  test 
confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography/mass  spec- 
trometry techniques  or  such  test  as  the  Di- 
rector al  the  Administrative  Office  of  the 
United  States  Courts  after  consultation  with 
the  Secrtetary  of  Health  and  Human  Services 
may  determine  to  be  of  equivalent  accuracy. 
The  court  shall  consider  the  availability  of 
appropriate  substance  abuse  treatment  pro- 
grams when  considering  any  action  against  a 
defendant  who  fails  a  drug  test  administered 
in  accordance  with  paragraph  (4).  ". 

(c)  Cohditions  on  Supervised  Release.— 
Section  3S83(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "The  court  shall  also 
order,  at  an  explicit  condition  of  supervised 
release,  that  the  defendant  reft-aln  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  a  drug  test  within  15  days  of  re- 
lease on  supervised  release  and  at  least  2 
periodic  drug  tests  thereafter  (as  determined 
by  the  court)  for  use  of  a  controlled  sub- 
stance. The  results  of  a  drug  test  adminis- 
tered in  accordance  with  the  provisions  of 
the  preceding  sentence  shall  be  subject  to 
confirmition  only  if  the  results  are  positive, 
the  defendant  is  subject  to  possible  impris- 
onment for  such  failure,  and  either  the  de- 
fendant denies  the  accuracy  of  such  test  or 
there  is  some  other  reason  to  question  the 
results  Of  the  test.  A  drug  test  confirmation 
shall  be  a  urine  drug  test  confirmed  using 
gas  cHromatography/mass  spectrometry 
techniques  or  such  test  as  the  Director  of  the 
Adminiaitrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine to  be  of  equivalent  accuracy.  The  court 
shall  consider  the  availability  of  appropriate 
substance  abuse  treatment  programs  when 
considering  any  action  against  a  defendant 
who  fails  a  drug  test.". 

(d)  CoffDiTiONs  OF  Parole.— Section  4209(a) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: 'In  every  case,  the  Commission  shall 
also  impose  as  a  condition  of  parole  that  the 
parolee  pass  a  drug  test  prior  to  release  and 
refrain  ft-om  any  unlawful  use  of  a  controlled 
substance  and  submit  to  at  least  2  periodic 
drug  tests  (as  determined  by  the  Commis- 
sion) foi  use  of  a  controlled  substance.  The 
results  of  a  drug  test  administered  in  accord- 
ance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation 
only  if  the  results  are  positive,  the  defendant 
is  subject  to  possible  imprisonment  for  such 
failure,  and  either  the  defendant  denies  the 
accuracy  of  such  test  or  there  is  some  other 
reason  tz>  question  the  results  of  the  test.  A 
drug  test  confirmation  shall  be  a  urine  drug 
test  coafirmed  using  gas  chromatography/ 
mass  spectrometry  techniques  or  such  test 
as  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  after  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of 
equivalent  accuracy.  The  Commission  shall 
consider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  con- 
sidering any  action  a^nst  a  defendant  who 
fails  a  drug  test.". 


SEC.  SMS.  MANDATORY  PENALTIES  FOR  ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.- It  is  the  pol- 
icy of  the  Federal  Government  that  the  use 
or  distribution  of  illegal  drugs  in  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment.— Section  401(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)(A)  In  a  case  under  section  404  involv- 
ing simple  possession  of  a  controlled  sub- 
stance within  a  Federal  prison  or  other  Fed- 
eral detention  facility,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  1  year  without  release,  to  be  served 
consecutively  to  any  other  sentence  imposed 
for  the  simple  possession  itself. 

"(B)  In  a  case  under  this  section  involving 
the  smuggling  of  a  controlled  substance  into 
a  Federal  prison  or  other  Federal  detention 
facility  or  the  distribution  or  Intended  dis- 
tribution of  a  controlled  substance  within  a 
Federal  prison  or  other  Federal  detention  fa- 
cility, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possession  with  intent  to  distribute  or  the 
distribution  itself. 

"(C)  Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  a  person  sentenced  under  this 
paragraph.  No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  p>arole  during 
the  term  of  imprisonment  imposed  under 
this  paragraph.". 

TITLE  XXV— MAXIMUM  PENALTY 
INCREASES  FOR  VIOLENT  CRIMES 

SEC.  2501.  INCREASE  IN  MAXIMUM  PENALTY  FOR 
ASSAULT. 

(a)  Certain  Officers  and  Employees.— 
Section  HI  of- title  18.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  inserting  •'.  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title  or  imprisoned  not  more  than  one 
year,  or  both,  and  in  all  other  cases."  after 
"shall": 

(2)  in  subsection  (b)  by  inserting  '•or  in- 
flicts bodily  injury"  after  ••weapon". 

(b)  Foreign  Officials.  Official  Guests. 
AND  Internationally  Protected  Persons.— 
Section  112(a)  of  title  18.  United  States  Code, 
is  amended  by— 

(1)  striking  "not  more  than  $5,000"  and  in- 
serting "under  this  title"; 

(2)  inserting  ".  or  inflicts  bodily  injury." 
after  ••weapon";  and 

(3)  striking  ••not  more  than  SIO.OOO"  and  in- 
serting "under  this  title". 

(c)  Maritime  and  Territorial  Jurisdic- 
tion.—Section  113  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)  by— 

(A)  striking  "of  not  more  than  $1,000"  and 
inserting  "under  this  title";  and 

(B)  striking  ••five"  and  inserting  ••ten"; 
and 

(2)  in  subsection  (e)  by— 

(A)  striking  •'of  not  more  than  $300"  and 
inserting  "'under  this  title";  and 

(B)  striking  "three"  and  inserting  "six". 

(d)  Congress,  Cabinet,  or  Supreme 
Court.— Section  351(e)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  "not  more  than  $5,000,"  and  in- 
serting "under  this  title."; 

(2)  inserting  "the  assault  involved  in  the 
use  of  a  dangerous  weapon,  or"  after  "if; 

(3)  striking  "not  more  than  $10,000"  and  in- 
serting "under  this  title";  and 


(4)  striking  "for". 

(e)  President  and  President's  Staff.— 
Section  1751(e)  of  title  18.  United  SUtes 
Code,  is  amended  by— 

(1)  striking  "not  more  than  $10,000,"  both 
places  it  appears  and  inserting  "under  this 
title,"; 

(2)  striking  "not  more  than  $5,000,"  and  in- 
serting "under  this  title,";  and 

(3)  inserting  "the  assault  involved  the  use 
of  a  dangerous  weapon,  or"  after  "ir'. 

SEC.  SSOS.  INCREASED  MAXIMUM  PENALTY  FOR 
MANSLAUGHTER 

Section  1112  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (b)  by— 

(A)  inserting  "fined  under  this  title  or" 
after  "shall  be"  in  the  second  undesignated 
paragraph;  and 

(B)  by  inserting  ",  or  both"  after  "years"; 

(2)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title";  and 

(3)  by  striking  "three"  and  inserting  "six". 
SEC.  SS03.  INCREASED  MAXIMUM  PENALTIES  FOR 

CIVIL  RIGHTS  VIOLATION& 

(a)  Conspiracy  against  Rights.- Section 
241  of  title  18,  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"; 

(2)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  Iddnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "results"; 

(3)  by  striking  "subject  to  imprisonment" 
and  inserting  "fined  under  this  title  or  im- 
prisoned"; and 

(4)  by  inserting  ".  or  both"  after  "life". 

(b)  DEPRivA'noN  OF  Rights.- Section  242  of 
title  18,  United  States  Code,  is  amended  by — 

(1)  striking  "more  more  than  $1,000"  an  in- 
serting "under  this  title"  ; 

(2)  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire,"  after  "bodily  injury  results"; 

(3)  inserting  "ITom  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill,  shall  be  fined  under  this  title, 
or"  after  "death  results";  and 

(4)  striking  "shall  be  subject  to  imprison- 
ment" and  inserting  "imprisoned";  and 

(5)  inserting  ",  or  both"  after  "life". 

(c)  Federally  Protected  AcnvmES.- 
Section  245(b)  of  title  18,  United  States  Code. 
is  amended  in  the  matter  following  para- 
graph (5)  by— 

(1)  striking  "not  more  than  $1,000"  and  in- 
serting "under  this  title"; 

(2)  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results: 

(3)  striking  "not  more  than  $10,000"  and  in- 
serting "under  this  title"; 

(4)  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill,"  after  "death  results"; 

(5)  striking  "subject  to  imprisonment"  and 
inserting  "fined  under  this  title  or  impris- 
oned"; and 

(6)  inserting  ",  or  both"  after  "life". 

(d)  Damage  to  Religious  Property.- Sec- 
tion 247  of  title  18,  United  States  Code,  is 
amended— 
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(1)  In  subsection  (cMl).  by  Inseriins  •from 
acta  committed  in  violation  of  this  section 
or  If  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  commit  aggravated  sexual 
abuse,  or  an  attempt  to  kill"  after  •death  re- 
sults": 

(2)  In  subsection  (cm2),  by— 

(A)  striking  "serious";  and 

(B)  Inserting  ••from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results';  and 

(3)  by  amending  subsection  lei  to  read  as 

follows:  ^  ... 

"(e)  As  used  in  this  section,  the  term  reli- 
gious property'  means  ahy  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property  ".  „  „„,     ,  ,v,„ 

(e)  Fair  Housing  act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amend- 
ed— 

(1)  In  the  caption  by  striking  -bodily  in- 
Jury:  death:": 

(2)  by  striking  "not  more  than  $1,000.  and 
inserting  "under  this  title"; 

(3)  by  Inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results"; 

(4)  by  striking  'not  more  than  JIO.OOO.  '  and 
Inserting  "under  this  title"; 

(5)  by  Inserting  -from  the  acts  committed 
in  violation  of  this  section  or  If  such  acts  m- 
clude  kidnapping  or  an  attempt  to  kidnap 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  -death  results  •; 

(6)  by  striking  'subject  to  imprisonment' 
and  Inserting  "fined  under  this  title  or  im- 
prisoned": and 

(7)  by  Inserting  •.  or  both"  after  -life  ' 

SBC.    «••«.    INCREASED    PENALTY    FOR    TRAVEL 
ACT  VlOLA-nONS. 

Section  1962(a)  of  title  18.  United  States 
Code.  Is  amended  by  striking  'and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (li.  (2).  and 
(3),  shall  be  fined  not  more  than  $10,000  or 
Imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform  i  A )  any  of  the 
acts  specified  in  subparagraphs  (1)  and  i3i 
shall  be  fined  under  this  title  or  Imprisoned 
for  not  more  than  five  years,  or  both,  or  (B) 
any  of  the  acts  specified  in  subparagraph  (2) 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  twenty  years,  or  both,  and 
If  death  results  shall  be  imprisoned  for  any 
term  of  years  or  for  life  ". 

SBC  MM.  INCREASED  PENALTY  FOR  CONSPIR- 
ACY TO  COMMIT  MLllDER  FOR  HIRE. 

SecUon  1958(a)  of  title  18.  United  States 
Code.  Is  amended  by  inserting  '-or  who  con- 
spires to  do  so"  before  "shall  be  fined  "  the 
first  place  it  appears. 

SEC.  MM.  REPEALING  SURCHARGE  ON  EQUI- 
TABLE SHARING  CASES. 

Section  511(e)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e)(1))  is  amended 
by  adding  at  the  end  thereof  the  following 
"In  determining  the  equiuble  share  of  pro- 
ceeds for  a  State  or  local  law  enforcement 
agency  from  a  drug-related  asset  seizure 
under  subparagraph  (A),  the  Attorney  Gen- 
eral shall  not  retain  more  than  10  percent  of 
the  total  proceeds  to  cover  the  costs  of  ad- 
ministrative expenses.  ". 

SEC.  Ja«7.  INCREASED  PENALTIES  FOR  TRAF- 
FICKING IN  COtTNTERFEIT  GOODS 
AND  SERVICES. 

(a)  In  General.— Section  2320(a)  of  title  18. 
United  States  Code,  is  amended— 


(1)  in  the  first  sentence  by— 

(A)  striking  ••$250,000  or  Imprisoned  not 
more  than  five  years"  and  inserting 
■•$2,000,000  or  imprisoned  not  more  than  10 
years  ";  and 

(B)  striking  "not  more  than  $1,000,000  "  and 
inserting   "not  more  than  $5,000,000";  and 

(2)  in  the  second  sentence  by— 

(A)  striking  --$1,000,000  or  imprisoned  not 
more  than  fifteen  years"  and  inserting 
--$5,000,000  or  imprisoned  not  more  than  20 
years-';  and 

(B)  striking  "not  more  than  $5,000,000'"  and 
inserting  "not  more  than  $15,000,000". 

(b)  Laundering  Monet.^ry  Lnstruments.- 
Section  1956<c)(7)(D)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  -or  section  2319 
(relating  to  copyright  infringement)."  and 
inserting  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices)." 

SEC.  2408.  UFE  IMPRISONMENT  WITHOUT  RE 
LEASE  FOR  CRIMINALS  CONVICTED 
A  THIRD  TIME. 

Section  401(b)  of  the  Controlled  Substances 
Act  (21  use.  841(b))  is  amended  by  striking 
•If  any  person  commits  a  violation  of  this 
subparagraph  or  of  section  418.  419.  or  420 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  have  become  final,  such 
person  shall  be  sentenced  to  a  mandatory 
term  of  life  imprisonment  without  release 
and  fined  in  accordance  with  the  preceding 
sentence.  For  purposes  of  this  subparagraph, 
the  term"  and  inserting  "If  any  person  com- 
mits a  violation  of  this  subparagraph  or  of 
section  418.  419.  or  420  or  a  crime  of  violence 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  or  crime  of  violence  or  for 
any  combination  thereof  have  become  final, 
such  persion  shall  be  sentenced  to  not  less 
than  a  mandatory  term  of  life  imprisonment 
without  release  and  fined  in  accordance  with 
the  preceding  sentence.  For  purposes  of  this 
subparagraph,  the  term  -crime  of  violence- 
means  an  offense  that  is  a  felony  and  has  as 
an  element  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  thai  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense,  and  the  term  ". 

SEC  2309.  LONGER  PRISON  SENTENCES  FOR 
THOSE  WHO  SELL  ILLEGAL  DRUGS 
TO  MLNORS  OR  FOR  USE  OF  MINORS 
IN  DRUG  TRAFFICKING  ACTrVTHES. 

(a)    Dl.STRIBL-TION    TO    PERSONS    UNDKR    AGE 

21.— Section  418  of  the  Controlled  Substances 
Act  (21  use.  859)  is  amended— 

(li  in  subsection  (a)  by  inserting  after  the 
second  sentence  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b!.  a  term  of  imprison- 
ment under  this  subsection  in  a  case  involv- 
ing distribution  to  a  person  under  eighteen 
years  of  age  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence   ";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
second  sentence  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  in  a  case  involv- 
ing distribution  to  a  person  under  eighteen 
years  of  age  shall  be  a  mandatory  term  of 
life  imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 


the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 

(b)  Employme.\t  of  Persons  Under  18 
Years  of  Age— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  Imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence"; and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year  "  and  inserting  'Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  shall  be  a 
mandatory  term  of  life  imprisonment  with- 
out release.  Notwithstanding  any  other  pro- 
vision of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.'. 

SEC.  2SI0.  INCREASED  PENALTIES. 

Pursuant  to  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing 
Commission  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating,  or  conspir- 
ing to  violate  section  1324(a)  of  title  8.  Unit- 
ed States  Code,  shall  be  assigned  not  less 
than  offense  level  25  under  section  2L1.1  of 
the  United  States  Sentencing  Guidelines  if 
any  of  the  following  factors  exist- 

(1)  if  the  offense  involved  five  or  more 
aliens  in  a  single  scheme  or  otherwise;  or 

(2)  if  the  offense  involved  other  criminal 
activity  including,  but  not  limited  to.  viola- 
tions of  the  Controlled  Substances  .\ct.  pros- 
titution, importation  of  aliens  for  immoral 
purposes,  trafficking  in  firearms,  money 
laundering,  illegal  gang  activities,  kidnap- 
ping or  ramsom  demands,  fraudulent  docu- 
ments, or  extortion;  or 

(3)  if  the  offense  involves  smuggling  of  per- 
sons under  the  age  of  18  years  for  purposes  of 
illegal  adoption,  or  sexual  or  commercial  ex- 
ploitation; or 

(4)  if  the  offense  involves  the  smuggling  of 
known  or  suspected  terrorists  or  persons  in- 
volved in  organized  crime;  or 

(5i  If  the  offense  involves  dangerous  or  in- 
humane treatment  of  the  persons  smuggled; 
or 

(6)  if  death  or  serious  bodily  harm  occurs 
to  persons  smuggled,  increase  by  3. 
Otherwise,  the  base  offense  level  shall  be  13. 
except  for  an  offense  as  described  in  section 
1324(aH2)(A)  of  title  8.  United  States  Code. 

TITLE  XXVl-OBSTRUCTION  OF  JUSTICE 

SEC.    aeOl.    PROTECTION    OF    COURT    OFFICERS 
AND  JURORS. 

Section  1503  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  the  words  "fined  not  more 
than  $5,000  or  imprisoned  not  more  than  five 
years,  or  both."  and  inserting  in  lieu  thereof 

•punished  as  provided  in  subsection  (b)."; 
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(3)  by  adding  at  the  end  thereof  a  new  sub- 
section (b)  as  follows: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

'(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  In  sections  1111  and  1112  of 
this  title: 

••(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  mor«  than  twenty  years:  and 

•(3)  In  any  other  case,  imprisonment  for 
not  mor«  than  ten  years.":  and 

"(4)  in  subsection  (a),  as  designated  by  this 
section,  by  striking  "commissioner"  each 
place  it  appears  and  inserting  in  lieu  thereof 
••magistrate  judge". 

SEC.  SatX.  PROHIBITION  OF  RETALIATORY 
KILLINGS  OP  WrrNESSES,  VICTIMS 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code. 
is  amended— 

( 1 )  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c).  respectively:  and 

(2)  by  Inserting  a  new  subsection  (a)  as  fol- 
lows: 

••(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  ^ny  person  for— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

••(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  dr  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceed! ng$  given  by  a  person  to  a  law  enforce- 
ment officer:  shall  be  punished  as  provided  in 
paragraph  (2). 

(2)  The  punishment  for  an  offense  under 
this  subjection  is— 

■•(A)  iti  the  case  of  a  killing,  the  punish- 
ment pflovided  in  sections  1111  and  1112  of 
this  titlt:  and 

••(B)  it  the  case  of  an  attempt,  imprison- 
ment foit  not  more  than  twenty  years.". 
TITLE  3SXVH— FELON  FIREARM  PURCHASE 
PREVENTION 

SEC.  2701.  FEDERAL  FIREARMS  UCENSEE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO 
NONUCENSEE. 

(a)  I.NiteRiM  Provision.— Section  922  of  title 
18.  United  SUtes  Code,  as  amended  by  sec- 
tion 702  iof  this  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

•-(u)(l)  Beginning  on  the  date  that  Is  90 
days  afU'r  the  date  of  enactment  of  this  sub- 
section knd  ending  on  the  date  that  the  At- 
torney (ieneral  certifies  that  the  national  in- 
stant criminal  background  check  system  is 
in  compliance  with  section  2702(d)(1)  of  The 
Biden-Tturmond  Violent  Crime  Control  Act 
of  1991  (except  as  provided  in  paragraphs  (2) 
and  (3)  Of  section  2702(d)  of  such  Act),  it  shall 
be  unlawful  for  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  to 
sell,  deliver,  or  transfer  a  handgun  to  an  in- 
dividual' who  is  not  licensed  under  section 
923,  unless— 

-•(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee— 

"(i)  the  transferor  has— 

••(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  In  paragraph  (3); 

••(II)  verified  the  Identification  of  the 
transferee  by  examining  the  identification 
document  presented:  and 

••(III)  within  1  day  after  the  transferee  fur- 
nishes t)ie  statement.  t>rovlded  notice  of  the 
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contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

"(li)(I)  5  business  days  (as  defined  by  days 
in  which  State  offices  are  open)  have  elapsed 
trom  the  date  the  transferee  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal, 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal.  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  that — 

"(I)  allows  the  transferee  to  possess  a 
handgun:  and 

"(II)  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  law; 

"(D)  the  law  of  the  State  requires  that,  be- 
fore any  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  completes  the 
transfer  of  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923.  an  authorized 
government  official  verify  that  the  informa- 
tion available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the 
transferee  would  be  in  violation  of  law.  ex- 
cept that  this  subparagraph  shall  not  apply 
to  a  State  that,  on  the  date  of  certification 
pursuant  to  section  2702(d)  of  The  Biden- 
Thurmond  Violent  Crime  Control  Act  of  1991. 
is  not  in  compliance  with  the  timetable  es- 
tablished pursuant  to  section  2702(c)  of  such 
Act: 

"(E)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986:  or 

"(F)  on  application  of  the  transferor,  the 
Attorney  General  has  certified  that  compli- 
ance with  subparagraph  (A)(i)(III)  is  imprac- 
ticable because  of  the  inability  of  the  trans- 
feror to  communicate  with  the  chief  law  en- 
forcement officer  because  of  the  remote  loca- 
tion and  absence  of  telecommunications  fa- 
cilities in  the  remote  location  of  the  licensed 
premises. 

■•(2)  A  chief  law  enforcement  officer  to 
whom  a  transferor  has  provided  notice  pur- 
suant to  paragraph  (l)(A)(i)(lIl)  shall  make  a 
reasonable  effort  to  ascertain  within  5  busi- 
ness days  whether  the  transferee  has  a  crimi- 
nal record  or  whether  there  is  any  other 
legal  impediment  to  the  transferee's  receiv- 
ing a  handgun,  including  research  in  what- 
ever State  and  local  recordkeeping  systems 
are  available  and  in  a  national  system  des- 
ignated by  the  Attorney  General. 

"(3)  The  statement  referred  to  in  para- 
graph (l)(A)(i)(I)  shall  contain  only— 


••(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  Identification 
used: 

"(B)  a  statement  that  transferee — 

"(I)  Is  not  under  Indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  Imprisonment  for  a  term  ex- 
ceeding one  year: 

"(ii)  Is  not  a  fugitive  from  justice: 

"(ill)  Is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act): 

"(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution: 

"(v)  is  not  an  alien  who  Is  Illegally  or  un- 
lawfully In  the  United  States; 

"(vi)  has  not  been  discharged  fi-om  the 
Armed  Forces  under  dishonorable  conditions: 
and 

"(vli)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship: 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  Intends  to 
obtain  a  handgun  from  the  transferor. 

"(4)  The  chief  law  enforcement  officer  of 
the  place  of  residence  of  a  prospective  trans- 
feree of  a  handgun,  at  the  request  of  a  person 
who  alleges  the  person  requires  access  to  a 
handgun  because  of  a  threat  to  the  life  of  the 
person  or  a  member  of  the  household  of  the 
person,  shall  immediately  meet  with  the  per- 
son and  forthwith  sign  a  written  statement 
described  In  paragraph  (1)(B)  unless  the  offi- 
cer has  clear  and  convincing  evidence  that 
no  threat  was  made  to  the  life  of  the  person 
or  any  member  of  the  household  of  the  per- 
son. 

•■(5)  Any  transferor  of  a  handgun  who,  aifter 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  Informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall  Immediately  com- 
municate all  information  the  transferor  has 
about  the  transfer  and  the  transferee  to — 

•'(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor:  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

•'(6)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public. 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

"(7)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction. 

••(B)(i)  Unless  the  chief  law  enforcement 
officer  to  whom  notice  is  provided  under 
paragraph  (l)(A)(i)(m)  determines  that  a 
transaction  would  violate  Federal,  State,  or 
local  law,  the  officer  shall,  within  5  days 
after  the  date  the  transferee  made  such 
statement,  destroy  the  statement  and  any 
record  containing  information  derived  from 
such  statement. 

"(ii)  Information  conveyed  to  a  chief  law 
enforcement  officer  under  paragraph 
(l)(A)(i)(m)— 

••(I)  shall  not  be  conveyed  to  any  person 
except  a  person  who  has  a  need  to  know  in 
order  to  carry  out  this  subsection;  and 

••(II)  shall  not  be  used  for  any  purpose 
other  than  to  carry  out  this  subsection. 
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••(8)  A  chief  law  enforcement  officer  shall 
not  be  liable  in  an  action  at  law  for  damages 
for  failure  to  prevent  the  sale  or  transfer  of 
a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section. 

•'(9)  For  purposes  of  this  subsection,  the 
term  "chief  law  enforcement  officer"  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  Indi- 
vidual. 

"(10)  The  Secretary  shall  talce  necessary 
actions  to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers  and  to  the  public". 

(b)  PBRMANENT  PROVISION.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(vMl)  Beginning  on  the  date  that  the  At- 
torney General  certines  that  the  national  in- 
stant criminal  background  check  system  Is 
in  compliance  with  section  2702(d)(1)  of  The 
Biden-Thurmond  Violent  Crime  Control  Act 
of  1991  (except  as  provided  In  paragraphs  (2) 
and  (3)  of  section  2702(d)  of  such  Act),  a  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  shall  not  transfer  a  firearm 
from  the  business  inventory  of  the  licensee 
to  any  other  person  who  Is  not  such  a  li- 
censee, unless— 

•'(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  2703  of  The  Blden-Thur- 
mond  Violent  Crime  Control  Act  of  1991;  and 
"(B)  the  system  notifies  the  licensee  that 
the  system  has  not  located  any  record  that 
demonstrates  that  the  receipt  of  a  firearm 
by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  this  section. 

"(2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

"(A)  such  other  person  presents  to  the  li- 
censee a  valid  permit  or  license,  issued  by 
the  State  or  political  subdivision  thereof  in 
which  the  transfer  is  to  occur,  that  author- 
izes such  other  person  to  purchase,  possess, 
or  carry  a  firearm; 

"(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (IKA)  is  Impracticable  because  of 
the  inability  of  the  transferor  to  commu- 
nicate with  the  national  instant  criminal 
background  check  system  because  of  the  re- 
mote location  and  absence  of  telecommuni- 
cations facilities  In  the  remote  location  of 
the  licensed  premises. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g>  or  (n).  and  the  licensee  trans- 
fers a  firearm  to  such  other  person,  the  li- 
censee shall  Include  In  the  record  of  the 
transfer  the  unique  Identification  number 
provided  by  the  system  with  respect  to  the 
transfer. 

"(4)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
falls  to  comply  with  paragraph  (1)  with  re- 
spect to  the  transfer  and.  at  the  time  such 
other  person  most  recently  proposed  the 
transfer,  the  national  instant  criminal  back- 
ground check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or 
(n),  the  Secreury  nmy.  after  notice  and  op- 


portunity for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  Is- 
sued to  the  licensee  under  this  section,  and 
may  Impose  on  the  licensee  a  civil  fine  of  not 
more  than  S5.000. 

••(5)  A  State  employee,  or  a  political  sub- 
division of  a  State  or  employee  thereof,  re- 
sponsible for  providing  information  to  the 
national  instant  criminal  background  check 
system  shall  not  be  liable  In  an  action  at  law 
for  damages  for  failure  to  prevent  the  sale  or 
transfer  of  a  firearm  to  a  person  whose  re- 
ceipt or  possession  of  the  firearm  is  unlawful 
under  this  section.". 

(C)  PENALTY.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  ■(2)  or  (3)": 
and 

(2)  by  adding  at  the  end  the  following: 
•(5)   Whoever   knowingly   violates  section 

922  (u)  or  (V)  shall  be  fined  not  more  than 
$1,000.  imprisoned  for  not  more  than  1  year, 
or  both". 

SEC.  K02.  NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  Establishment  of  system.— The  Attor- 
ney General  of  the  United  States  shall  estab- 
lish a  national  instant  criminal  background 
check  system  that  any  licensee  may  contact 
for  information  on  whether  receipt  of  a  fire- 
arm by  a  prospective  transferee  thereof 
would  violate  section  922  (g)  or  (n)  of  title  18. 
United  Stales  Code. 

(b)  expedited  action  by  the  attorney 
GENERAL— The  Attorney  General  shall  expe- 
dite— 

(1)  the  incorporation  of  State  criminal  his- 
tory records  into  the  Federal  criminal 
records  system  maintained  by  the  Federal 
Bureau  of  Investigation; 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  Attorney  General  pursuant  to 
this  section;  and 

(3)  the  current  revitalization  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

(c)  PROVISION  OF  State  Criminal  records 
TO  THE  National  Lnstant  Criminal  Back- 
ground Check  System.- <1)  Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(A)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  will 
communicate  with  the  national  system; 

(B)  investigate  the  criminal  records  sys- 
tem of  each  State  and  determine  for  each 
State  a  timetable  by  which  the  State  should 
be  able  to  provide  criminal  records  on  an  on- 
line capacity  basis  to  the  national  system; 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State 
achieve,  by  the  end  of  5  years  after  the  date 
of  enactment  of  this  Act.  at  least  80  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files  for  all  cases  in 
which  there  has  been  an  entry  of  activity 
within  the  last  5  years  and  continue  to  main- 
tain such  a  system. 

(d)  National  System  Certification.— <l) 
On  or  after  the  date  that  is  30  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  certify  that— 

(A)  the  national  system  has  acheived  at 
least  80  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files  for  all 


cases  In  which  there  has  been  an  entry  of  ac- 
tivity within  the  last  5  years  on  a  national 
average  basis;  and 

(B)  the  States  are  In  compliance  with  the 
timetable  established  pursuant  to  subsection 


(c). 

(2)  If  on  the  date  of  certification  In  para- 
graph (1).  a  State  that  is  not  in  compliance 
with  the  timetable  established  pursuant  to 
subsection  (c).  the  provision  of  section  922(u) 
of  title  18.  United  States  Code,  as  added  by 
section  2701,  shall  remain  in  effect  in  such 
State.  The  Attorney  General  shall  certify  If 
a  Sute  subject  to  the  provisions  of  section 
922(u>  under  the  preceding  sentence  achieves 
compliance  with  its  tlmeUble  after  the  date 
of  certification  In  paragraph  (1)  and  section 
922(u)  of  title  18.  United  SUtes  Code,  as 
added  by  section  2701.  shall  not  apply  to  such 
State. 

(3)  Six  years  after  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall  certify 
whether  or  not  a  State  is  in  compliance  with 
subsection  (c)(2)  and  if  the  State  is  not  in 
compliance,  the  provisions  of  section  922(u) 
of  title  18.  United  States  Code,  shall  be  in  ef- 
fect. The  Attorney  General  shall  certify  if  a 
State  subject  to  the  provisions  of  section 
922(u)  under  the  preceding  sentence  achieves 
compliance  with  the  standards  in  subsection 
(c)(2)  and  section  922(u)  of  title  18,  United 
States  Code,  as  added  by  section  2701.  shall 
not  apply  to  such  State. 

(e)  Notification  of  Licensees.— On  esub- 
lishment  of  the  system  under  this  section, 
the  Attorney  General  shall  notify  each  li- 
censee of  the  existence  and  purpose  of  the 
system  and  the  means  to  be  used  to  contact 
the  system. 

(f)  ADMINISTRATIVE  PROVISIONS.— 

(1)  ALn-HORrr^'  to  obtain  official  informa- 
tion,—Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  information  on  persons  for 
whom  receipt  of  a  firearm  would  violate  sec- 
tion 922(g)  or  (n)  of  title  18.  United  States 
Code  as  is  necessary  to  enable  the  system  to 
operate  in  accordance  with  this  section.  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  system. 

(2)  Other  authority —The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(g)  Corrfxtion  of  Erroneous  System  In- 
formation—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  section 
922(g)  or  (n)  of  title  18.  United  States  Code. 
the  transferee  may  request  the  Attorney 
General  to  provide  such  other  person  with 
the  reasons  therefor.  Upon  receipt  of  suc^  a 
request,  the  Attorney  (ieneral  shall  imme- 
diately comply  with  the  request.  The  trans- 
feree may  submit  to  the  Attorney  General 
information  that  to  correct,  clarify,  or  sup- 
plement records  of  the  system  with  respect 
to  the  transferee.  After  receipt  of  such  infor- 
mation, the  Attorney  General  shall  imme- 
diately consider  the  information,  investigate 
the  matter  further,  and  correct  all  erroneous 
Federal  records  relating  to  such  the  trans- 
feree and  give  notice  of  the  error  to  any  Fed- 
eral department  or  agency  or  any  State  that 
was  the  source  of  such  erroneous  records. 

(h)  Regulations.— After  90  days  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interested    parties,    the    Attorney    General 


shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  estublished  under  this  section. 

(1)    PROWBinONS    RELATINa  TO   ESTABUSH- 

ment  of  Registration  Ststems  wtth  Re- 
spect TO  Firearms.— No  department,  agen- 
cy, officer,  or  employee  of  the  United  States 
may— 

(1)  require  that  any  record  or  portion 
thereof  maintained  by  the  system  estab- 
lished under  this  section  be  recorded  at  or 
transferred  to  a  facility  owned,  managed,  or 
controlled  by  the  United  States  or  any  State 
or  political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dlspositipns,  except  with 
respect  to  persons  prohibited  by  section 
922(g)  or  (b)  of  title  18,  United  States  Code, 
trom  receiving  a  firearm. 

(j)  DEFiMmoNS.— As  used  in  this  section: 

(1)  LiCEifSEE.— The  term  "licensee"  means 
a  licensed  importer,  licensed  manufacturer, 
or  licensed  dealer  under  section  923  of  title 
18.  United  States  Code. 

(2)  Oth»r  TERMS.— The  terms  "firearm", 
"licensed  importer",  "licensed  manufac- 
turer", and  "licensed  dealer"  have  the  mean- 
ings stated  in  section  92Ua)  (3),  (9),  (10),  and 
(11).  respectively,  of  title  18,  United  States 
Code. 

SEC.    1703.    FUNDING    FOR    IMPROVEMENT    OF 
CRIMINAL  RECORDa 

(a)  Improvements  in  State  Records.— 

(1)  Use  of  formula  grants.— Section 
509(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3758(b))  is  amended— 

(A)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 

(B)  m  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  Improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2),  and  (3)  and  the 
records  r*qulred  by  the  Attorney  General 
under  section  3  of  The  Biden-Thurmond  Vio- 
lent Crime  Control  Act  of  1991  with  the  At- 
torney General  for  the  purpose  of  Imple- 
menting The  Biden-Thurmond  Violent  Crime 
Control  Act  of  1991.". 

(2)  ADDITIONAL  FUNDINO.— 

(A)  GRAtJTS  FOR  THE  IMPROVEMENT  OF  CRIMI- 
NAL recoUds.— The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  Stat«  to  be  used— 

(1)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system; 

(ii)  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(Hi)  upon  establishment  of  the  national 
system,  to  assist  the  State  in  the  transmit- 
tal of  criminal  records  to  the  national  sys- 
tem. 

(B)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
grants  under  subi>aragraph  (A)  a  total  of 
SIOO.000.000  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  WITHHOLDING  STATE  FUNDS.— Effective 
on  the  date  of  enactment  of  this  Act  the  At- 
torney (}4neral  may  reduce  by  up  to  50  per- 
cent the  allocation  to  a  SUte  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  net  in  compliance  with  the  time-table 


established    for   such    State    under   section 
2702(c). 

(c)  Withholding  of  Department  of  Jus- 
tice Funds.- If  the  Attorney  General  does 
not  certify  the  national  instant  criminal 
background  check  system  pursuant  to  sec- 
Uon  2702(dXl)  by— 

(1)  30  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  is  30  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  5  per- 
cent on  a  monthly  basis;  and 

(2)  42  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  beginning  in  the  calendar  year 
that  is  42  months  after  the  date  of  enact- 
ment of  this  Act  shall  be  reduced  by  10  per- 
cent on  a  monthly  basis. 

TITLE  XXVIII— BAIL  POSTING  REPORTING 
SEC.  2801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Illegal  Drug 
Profits  Act  of  1991". 

SEC.  280S.  REQUIRED  REPORTING  BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Each  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  in  a  form  and  man- 
ner as  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  individual  charged  with  any  crimi- 
nal offense  who  posts  csish  bail,  or  on  whose 
behalf  cash  bail  is  posted,  in  an  amount  ex- 
ceeding SIO.OOO.  and 

(2)  any  individual  or  entity  (other  than  a 
licensed  ball  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Criminal  Offenses.— For  purposes  of 
subsection  (a),  the  term  "criminal  offense" 
means— 

(1)  any  Federal  criminal  offense  involving 
a  controlled  substance. 

(2)  racketeering  (as  defined  in  section  1951. 
1952.  or  1955  of  title  18.  United  States  Code). 

(3)  money  laundering  (as  defined  in  section 
1956  or  1957  of  title  18,  United  States  Code), 
or 

(4)  any  violation  of  State  criminal  law  in- 
volving offenses  substantially  similar  to  the 
offenses  described  in  the  preceding  para- 
graphs. 

(c)  Copy  to  Prosecutors.— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
bail  described  In  subsection  (a)  to — 

(1)  the  office  of  the  United  States  Attor- 
ney, and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney, 

for  the  jurisdiction  in  which  the  defendant 
resides  (and  the  jurisdiction  in  which  the 
criminal  offense  occurred,  if  different). 

(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations 
as  are  necessary  within  90  days  of  the  enact- 
ment of  this  title. 

(e)  Effective  Date.— This  section  shall  be- 
come effective  60  days  after  the  date  of  the 
promulgation  of  regulations  under  sub- 
section (c). 

TITLE  XXK— MOTOR  VEHICLE  THEFT 
PREVENTION 
SEC.  MOl.  MOTOR  VEHICLE  THEFT  PREVENTION 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Motor  Vehicle  Theft  Preven- 
tion Act". 

(b)  Motor  Vehicle  Theft  Prevention  Pro- 
gram.— 

(1)  Establishment  of  program.— Chapter  l 
of  title  23,  United  States  Code,  is  amended  by 


adding  at  the  end  thereof  the  following  new 
section: 

"S  180.  Motor  vehicle  theft  prevention  pro- 
gram 

"(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop,  in  co- 
operation with  States  and  localities,  a  na- 
tional voluntary  motor  vehicle  theft  preven- 
tion program  (in  this  section  referred  to  as 
the  'program')  under  which— 

"(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner- 

"(A)  states  that  the  vehicle  is  not  nor- 
mally operated  under  certain  specified  condi- 
tions; and 

"(B)  agrees  to — 

"(i)  display  program  decals  or  devices  on 
the  owner's  vehicle;  and 

"(il)  permit  law  enforcement  officials  in 
any  State  or  locality  to  stop  the  motor  vehi- 
cle and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated  by  or 
with  the  permission  of  the  owner.  If  the  vehi- 
cle is  being  operated  under  the  specified  con- 
ditions; 

"(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  in  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner;  and 

"(3)  Federal  law  enforcement  officials  are 
authorized  to  stop  motor  vehicles  displaying 
program  decals  or  devices  under  specified 
conditions  and  take  reasonable  steps  to  de- 
termine whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 

"(b)  Uniform  Decal  or  Device  Designs.— 

"(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  Include  a  uniform  design  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

"(2)  Type  of  design.— The  uniform  design 
shall— 

"(A)  be  highly  visible;  and 

"(B)  explicitly  state  that  the  motor  vehi- 
cle to  which  it  is  affixed  may  be  stopped 
under  the  specified  conditions  without  addi- 
tional grounds  for  establishing  a  reasonable 
suspicion  that  the  vehicle  is  being  operated 
unlawfully. 

"(c)  Voluntary  Conse;^  Form.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall— 

"(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

"(2)  clearly  explain  that  participation  in 
the  program  means  that,  if  the  participating 
vehicle  is  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  Is  being  oper- 
ated unlawfully; 

"(3)  include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

"(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 
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"(d)  SPECinED  Conditions  Under  Which 
STOPS  May  Be  authorized  — 

"(I)  In  general— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  secUon.  These  conditions  may  include— 

"(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

•'(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  individuals 
that  would  provide  a  sufficient  basts  for  es- 
tablishing a  reasonable  suspicion  that  the 
vehicle  was  not  being  operated  by  the  owner, 
or  with  the  consent  of  the  owner. 

"(2)  More  than  one  set  of  conditions- 
The  Attorney  General  may  establish  more 
than  one  set  of  conditions  under  which  par- 
ticipating motor  vehicles  may  be  stopped  If 
more  than  one  set  of  conditions  is  estab- 
lished, a  separate  consent  form  and  a  sepa- 
rate design  for  program  decals  or  devices 
shall  be  established  for  each  set  of  condi- 
tions. The  Attorney  General  may  choose  to 
satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this 
paragraph  by  the  use  of  a  design  color  that  is 
clearly  distinguishable  from  other  design 
colors. 

"(3)  No  NEW  CONDITIONS  wrfHOLT  CONSENT  - 

After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  Limited  participation  bv  .states  and 
LOCAUTIES.— A  Sute  or  locality  need  not  au- 
thorise the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program, 
"(e)  Motor  Vehicles  for  Hire.  - 
'•(1)  Notification  to  lessees  —Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  Type  of  notice.  -The  notice  reuuired 
by  this  subsection  shall  - 
"(A)  be  In  writing; 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General,  and 

"(C)  explain  the  possibility  that  if  tht> 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  .topped  by 
law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

'•(3)  Fine  for  failure  to  provide  notice.  - 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  $5,000 

"(f)  Participating  State  or  Ixkality.  -A 
State  or  locality  may  participate  in  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

"(g)  Notification  of  Police— As  a  condi- 
tion of  participating  in  the  program,  a  State 
or  locality  must  agree  to  take  reasonable 
steps  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program,  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  implement 
this  section. 

"(i)  Authorization  of  appropriations  — 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(2)  Amendment  to  chapter  analysis.- The 
analysis  for  chapter   1   of  title  23.   United 


SUtes  Code.  Is  amended  by  adding  after  the 
item  for  section  15S  the  following; 

•160.    Motor   vehicle   theft    prevention    pro- 
gram.". 
(c)  Altering  or  Removing  Motor  Vehicle 

IDE.NTIFICATION  NUMBERS.— 

(1)  Basic  offense.— Subsection  (a)  of  sec- 
tion 511  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows; 

••(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  Identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act.  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

(2)  Excepted  persons— Paragraph  (2)  of 
section  511  of  title  18.  United  States  Code,  is 
amended  by— 

(A)  striking  "and"  after  the  semicolon  in 
subparagraph  (B); 

(Bi  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(C)  adding  at  the  end  thereof  the  following; 

•■(D)  a  person  who  removes,  obliterates, 
tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  the 
Motor  Vehicle  Theft  Prevention  Act.  if  that 
person  is  the  owner  of  the  motor  vehicle,  or 
is  authorized  to  remove,  obliterate,  tamper 
with  or  alter  the  decal  or  device  by— 
•(1)  the  owner  or  his  authorized  agent; 
•(ill  applicable  State  or  local  law;  or 

•■uii>  regulations  promulgated  by  the  At- 
torney General  to  implement  the  Motor  Ve- 
hicle Theft  Prevention  Act." 

(3)  Definition.— Section  51l  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following; 

••(d)  For  purpo.ses  of  subsection  (a)  of  this 
section,  the  term  'tampers  with'  includes 
covering  a  program  decal  or  device  affixed  to 
a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act  for  the  purpose  of 
obstructing  its  visibility.". 

(4 1  Unauthorized  applica-hon  of  a  decal 
OR  device.- 

(Ai   In   general.— Chapter  25  of  title   18. 
United  States  Code,   is  amended  by  adding 
after  section  511  the  following  new  section; 
"i   SUA.   Unauthorized   application   of  theft 

prevention  decal  or  device 
(ai  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  unless  authorized  to  do  so 
pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act,  shall  be  punished  by  a  fine  not  to 
exceed  $1,000. 

"(bi  For  purposes  of  this  section,  the  term 
theft  prevention  decal  or  device'  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  the  Motor  Vehicle  Theft 
Prevention  Act.". 

(Bi  Chapter  analysis.— The  chapter  anal- 
ysis for  chapter  '25  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  immediately 
after  the  item  for  section  511  the  following; 

••511A.  Unauthorized  application  of  theft  pre- 
vention decal  or  device" 
TITLE  XXX— MISSING  ALZHEIMER'S 
DISEASE  PATIENTS 

SF.C.    3001.   MISSING   ALZHEIMKR'8   DISEASE    PA- 
TIENT ALERT  PROGRAM. 

(a)  Grant— The  Attorney  General  shall 
award  a  grant  to  an  eligible  organization  to 
assist  the  organization  in  paying  for  the 
costs  of  planning,  designing,  establishing, 
and  operating  a  Missing  Alzheimer's  Disease 
Patient  Alert  Program,  which  shall  be  a  lo- 


cally based,  proactive  program  to  protect 
and  locate  missing  patients  with  Alzheimer's 
disease  and  related  dementias, 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  In  such  manner,  and 
containing  such  information  as  the  Attorney 
General  may  require,  including,  at  a  mini- 
mum, an  assurance  that  the  organization 
will  obtain  and  use  assistance  from  private 
nonprofit  organizations  to  support  the  pro- 
gram. 

(c)  Eligible  Organization.— The  Attorney 
General  shall  award  the  grant  described  in 
subsection  (a)  to  a  national  voluntary  orga- 
nization that  has  a  direct  link  to  patients, 
and  families  of  patients,  with  Alzheimer's 
disease  and  related  dementias. 

(d)  authorization     of    APPROPRIA'nONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
the  fiscal  years  1992,  1993,  and  1994. 

TITLE  XXXI— PRECURSOR  CHEMICALS 
SEC.  3101.  SHORT  TITLE. 

This  title  may  be  cited  as  "The  Chemical 
Control   and   Environmental    Responsibility 
Act  of  1991". 
SEC.  3102.  DEFINITION  AMENDMENTS. 

(a)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  Is  amended— 

(1 )  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal "  and  by  Inserting  In  lieu  thereof  "any 
list  I  chemical  or  any  list  n  chemical"; 

(2)  In  paragraph  (34)  by  striking  "listed 
precursor  chemical"  and  by  Inserting  in  lieu 
thereof  "list  I   chemical"   and  by   striking 

"critical  to  the  creation"  and  by  inserting  in 
lieu  thereof  "important  to  the  manufac- 
ture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical  "  and  Inserting  in  lieu 
thereof  "list  U  chemical"  and  by  striking 
"that  is  used  as  a  solvent,  reagent  or  cata- 
lyst" and  by  Inserting  in  lieu  thereof  ". 
which  is  not  a  list  I  chemical,  that  is  used": 

(4)  in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tia! chemical"  and  by  Inserting  in  lieu  there- 
of "list  I  chemical  or  a  list  n  chemical"  In 
both  places  It  appears. 

(b)  Section  310  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830)  Is  amended— 

(II  in  paragraph  (aMlKA)  by  striking  "pre- 
cursor chemical"  and  inserting  in  lieu  there- 
of "list  I  chemical"; 

(2)  In  paragraph  (aMl)(B)  by  striking  "an 
essential  chemical"  and  inserting  In  lieu 
thereof  "a  list  II  chemical"; 

(3)  in  paragraph  (ch2)(D)  by  striking  "pre- 
cursor chemical""  and  inserting  in  lieu  there- 
of "chemical  control". 

(c)  Section  102  of  the  Controlled  Sub- 
sunces  Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34)  by  inserting  ".  its 
esters.  "  before  the  word  "and""  in  subpara- 
graphs (A).  (F).  and  (H); 

(2)  in  paragraph  (38)  by  striking  the  period 
and  inserting  in  lieu  thereof  '"or  who  acts  as 
a  broker  or  trader  for  an  International  trans- 
action involving  a  listed  chemical,  a 
tableting  machine,  or  an  encapsulating  ma- 
chine."; 

(3)  In  paragraph  {39)(A)  by  striking  "or  ex- 
portation'" and  Inserting  In  lieu  thereof  ", 
exportation  or  any  International  transaction 
which  does  not  involve  the  Importation  or 
exportation  of  a  listed  chemical  into  or  out 
of  the  United  States  if  a  broker  or  trader  lo- 
cated in  the  United  States  participates  In 
the  transaction,""; 

(4)  In  paragraph  (39)(A)(ill)  by  Inserting  "or 
any  category  of  transaction   for  a  specific 


listed  chemical  or  chemicals"  after  "trans- 
action"; 

(5)  in  paragraph  (39>(AKlv)  by  striking  the 
semi-colon  and  Inserting  In  lieu  thereof  "un- 
less the  litted  chemical  Is  ephedrine  as  de- 
fined in  paragraph  (34KC)  of  this  section  or 
any  other  listed  chemical  which  the  Attor- 
ney General  may  be  regulation  designate  as 
not  subject  to  this  exemption  after  finding 
that  such  nction  would  serve  the  regulatory 
purposes  of  this  chapter  in  order  to  prevent 
diversion  and  the  total  quantity  of  the 
ephedrine  or  other  listed  chemical  des- 
ignated pursuant  to  this  paragraph  included 
in  the  transaction  equals  or  exceeds  the 
threshold  established  for  that  chemical  by 
the  Attorney  General;"; 

(6)  in  paragraph  (39){A)(v)  by  striking  the 
semi-colon  and  Inserting  in  lieu  thereof 
"which  the  Attorney  General  has  by  regula- 
tion desigoated  as  exempt  trom  the  applica- 
tion of  this  chapter  based  on  a  finding  that 
the  mixture  Is  formulated  in  such  a  way  that 
it  cannot  Ije  easily  used  In  the  illicit  produc- 
tion of  a  eontrolled  substance  and  that  the 
listed  chemical  or  chemicals  contained  in 
the  mixture  cannot  be  readily  recovered;"; 
and 

(7)  by  adding  a  new  paragraph  as  follows: 
"(42)  tha  terms  'broker'  or  'trader'  mean  a 

person  who  assists  in  arrang^ing  an  inter- 
national transaction  in  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
intermediary,  or  bringing  a  buyer,  seller  and/ 
or  transporter  together.". 

SEC.  310S.  ICGISTRATION  REQUIREMENT. 

(a)  Secclon  301  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  821)  is  amended  by 
striking  ijhe  period  and  inserting  in  lieu 
thereof  "and  to  the  registration  and  control 
of  regulated  persons  and  of  regulated  trans- 
actions.". 

(b)  SecClon  302  of  the  Controlled  Sub- 
sUnces  Aat  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  list 
I  chemical  "  after  "controlled  substance"  in 
each  place  it  appears: 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
and  by  inserting  "or  chemicals"  after  "such 
substances": 

(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  airoears:  and 

(4)  in  subsection  (e)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Section  303  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  he  determines  that  the  issuance  of 
such  reglltration  is  inconsistent  with  the 
public  lnt«rest.  In  determining  the  public  in- 
terest. th«  following  factors  shall  be  consid- 
ered: 

"(1)  maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  into 
other  than  legitimate  channels; 

"(2)  compliance  with  applicable  Federal, 
State  and  local  law; 

"(3)  prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law; 

"(4)  paat  experience  in  the  manufacture 
and  distribution  of  chemicals;  and 

"(5)  such  other  factors  as  may  be  relevant 
to  and  coasistent  with  the  public  health  and 

(d)  Section  304  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a)  by  Inserting  "or  a  list 
I  chemlcai"  after  "controlled  substance"  in 


each  place  it  appears  and  by  inserting  "or 
list  I  chemicals"  after  "controlled  sub- 
stances"; 

(2)  in  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"; 

(3)  in  subsection  (f)  by  inserting  '"or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears:  and 

(4)  in  subsection  (g)  by  inserting  '"or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears  and  by  Inserting  "or 
list  I  chemical"  after  "controlled  substance" 
each  place  It  appears. 

(e)  Section  1006  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958) 
is  amended — 

(1)  in  the  Heading  by  adding  the  phrase  "or 
to  import  or  export  a  list  I  chemical": 

(2)  by  redesignating  subsection  (c)  as  (c)(1) 
and  by  adding  a  new  subsection  (c)(2)  as  fol- 
lows: 

"(2)  The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  I  chemi- 
cal unless  he  determines  that  the  issuance  of 
such  registration  Is  inconsistent  with  the 
public  interest.  In  determining  the  public  in- 
terest, the  factors  enumerated  in  paragraphs 
(1)  through  (5)  of  section  823(h)  shall  be  con- 
sidered."; 

(3)  in  paragraph  (d)(3)  by  inserting  ""or  list 
I  chemical  or  chemicals,"  after  "sub- 
stances."; 

(4)  in  paragraph  (d)(6)  by  Inserting  ""or  list 
I  chemicals"  after  "controlled  substances"" 
each  place  it  appears: 

(5)  in  subsection  (e)  by  striking  ""and""  and 
by  inserting  after  "827"'  "",  and  830"; 

(6)  In  subsections  (f),  (g)  and  (h)  by  Insert- 
ing "or  list  I  chemicals""  after  "controlled 
substances"  each  place  it  appears. 

(f)  Section  403(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C,  843(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  In  lieu  thereof  "; 
or":  and 

(3)  by  adding  the  following  new  subsection; 

"(9)  who  Is  a  regulated  person  to  distrib- 
ute, import  or  export  a  list  I  chemical  with- 
out the  registration  required  by  this  title.". 

SEC.    3104.    REPORTING    OF    USTED    CHEMICAL 
MANUFACTURING. 

Section  310(B)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended  by  designat- 
ing the  opening  paragraph  "(b)(1)"'.  by  redes- 
ignating paragraphs  (1),  (2),  (3)  and  (4)  as  (1), 
(ii),  (Hi)  and  (Iv)  respectively,  by  changing 
the  references  to  these  paragraphs  In  the 
text  which  follows  them  to  reflect  these  new 
designations  and  by  adding  the  following 
new  subsection; 

"(2)  Each  regulated  person  who  manufac- 
tures a  listed  chemical  shall  report  annually 
to  the  Attorney  General,  in  such  form  and 
manner  and  containing  such  specific  data  as 
the  Attorney  General  shall  prescribe  by  reg- 
ulation, information  concerning  listed 
chemicals  manufactured  by  him.'". 

SEC  Slot.  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENAL'nES. 

(a)  Section  1018  of  the  Controlled  Sub- 
stances Import^xport  Act  (21  U.S.C.  971)  is 
amended  by  adding  the  follow  new  sub- 
section: 

"(e)  Any  person  located  in  the  United 
States  who  is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
which  is  a  regulated  transaction  solely  be- 
cause of  that  person's  Involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  record  keeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 


chemicals  by  this  subchapter  and  by  sub- 
chapter I  of  this  chapter.". 

(b)  Section  1010(d)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
9G0<d))  is  amended  in  its  entirety  to  read  as 
follows: 

"(d)  Penalty  for  Importation  or  Expor- 
tation.—Any  person  who  knowingly  or  in- 
tentionally— 

"(1)  imports  or  exports  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  chapter;  or 

"(2)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  in  viola- 
tion of  the  laws  of  the  country  to  which  the 
chemical  is  exported:  or 

"(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  chapter;  or 

""(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  International  trans- 
action Involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  In  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported: 

shall  be  fined  in  accordance  wth  title  18.  or 
imprisoned  not  more  than  10  years,  or 
both."". 

SEC.  3108.  EXEMPTION  AUTHORITY;  ADDI'HONAL 
PENALTIES. 

(a)  Section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  971) 
Is  amended  by  adding  the  following  new  sub- 
section: 

"(d)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15  day  advance  notice 
requirement  of  subsection  (a)  of  this  section 
apply  to  all  exports  of  specific  listed  chemi- 
cals to  specified  nations,  regardless  of  the 
status  of  certain  customers  In  such  country 
as  ""regular  customers'"  If  he  finds  that  such 
action  Is  necessary  to  support  effective  di- 
version control  programs  or  Is  required  by 
treaty  or  other  International  agreement  to 
which  the  United  States  Is  a  party: 

•'(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15  day  advance  notice  require- 
ment for  exports  of  specific  listed  chemicals 
to  specified  countries  If  he  determines  that 
such  advance  notice  Is  not  required  for  effec- 
tive chemical  control.  If  such  advance  notice 
requlremerfr  is  waived,  exporters  of  such  list- 
ed chemicals  shall  be  required  to  either  sub- 
mit reports  of  Individual  exportatlons  or  to 
submit  periodic  reports  of  the  exportation  of 
such  listed  chemicals  to  the  Attorney  Gen- 
eral at  such  time  or  times  and  containing 
such  information  as  the  Attorney  General 
shall  establish  by  regulation. 

"'(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15  day  advance  notice  require- 
ment for  the  importation  of  specific  listed 
chemicals  if  he  determines  that  such  re- 
quirement is  not  necessary  for  effective 
chemical  control.  If  such  advance  notice  re- 
quirement is  waived,  importers  of  such  listed 
chemicals  shall  be  required  to  either  submit 
reports  of  individual  importations  or  to  sub- 
mit periodic  reports  of  the  importation  of 
such  listed  chemicals  to  the  Attorney  Gen- 
eral at  such  time  or  times  and  containing 
such  information  as  the  Attorney  General 
shall  establish  by  regulation.". 

(b)  Section  1010(d)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(d))  (as  amended  by  section  3105  above)  is 
amended  by— 

(1)  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (4);  and 
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(2)  kddlDK  a  new  paragraph  (5)  as  follows; 

"(5)  imports  or  exports  a  listed  chemical. 
with  tbe  intent  to  evade  the  reporting  or  rec- 
ordkeeplns  requirements  of  section  971  of 
this  title  applicable  to  such  imporUtlon  or 
exportation  by  falsely  representing  to  the 
Attorney  General  that  the  importation  or 
esportaUon  qualifies  for  a  waiver  of  the  ad- 
vance notice  requirement  granted  pursuant 
to  section  971(d)  (1)  or  (2)  of  this  title  by  mis- 
representing either  the  actual  country  of 
final  destination  of  the  listed  chemical  and; 
or  the  actual  listed  chemical  being  Imported 
or  exported;". 

SBC  »1«7.  AMENDMENTS  TO  UST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34)1  is  amended; 

(1)  by  striking  the  following  chemicals; 
"(0)  D-lysergic  acid. 

"(U)  N-ethylephedrine. 

"(W)  N-ethylpeeudoephedrine."; 

(2)  by  redesignating  subparagraphs  (Pi 
through  (T)  as  (O)  through  (S).  subparagraph 
(V)  as  (T).  and  subparagraph  iXi  as  (U).  re- 
spectively; 

(3)  by  adding  the  following  chemicals: 
"(V)  benzaldehyde." 
•'(W)nltroethane."; 

(4)  by  redesignating  subparagraph  (Y)  as 
(X):  and 

(5)  by  striking  "(M)  through  (X)'  in  the 
text  of  redesignated  subparagraph  (X)  and  in- 
serting in  lieu  thereof  '(M)  through  (Ui". 

SEC.  SI««.  ELIMINATION  OF  REGULAR  SUPPUER 
STATUS  AND  CREATION  OF  REGU- 
LAR IMPORTER  STATU& 

(a)  Section  102(37)  of  the  Controlled  Sub- 
stances Act  (21  use.  802(37))  is  amended  in 
its  entirety  to  read  as  follows: 

"(37)  The  term  regular  importer'  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  who  has  an  established  record  as  an 
Importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General/'. 

(b)  Section  1018  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  971)  is  amended: 

(1)  In  subsection  (b)(1)  by  striking  "regular 
supplier  of  the  regulated  person."  and  insert- 
ing in  lieu  thereof  "to  an  importation  by  a 
regular  Importer"; 

(2)  in  subsection  (b)(2)  by  striking  "a  cus- 
tomer or  supplier  of  a  regulated  person  "  and 
inserting  in  lieu  thereof  "a  customer  of  a 
regulated  person  or  to  an  importer  "  and  by 
striking  "regular  supplier  "  and  inserting  in 
lieu  thereof  "the  importer  as  a  regular  im- 
porter": and 

(3)  In  subsection  (c)(1)  by  striking  "regular 
supplier"  and  Inserting  in  lieu  thereof  "regu- 
lar Importer  ". 

SBC.  «!••.  ADMINISTRATIVE  WSPECTIONS  AND 
AUTHORITY. 

Section  510(a)(2)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  880(a)(2))  Is  amended  in 
ita  entirety  to  read  as  follows; 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, where  persons  registered  under  sec- 
tion 823  of  this  title  (or  exempt  from  such 
registration  under  section  822(d)  of  this  title 
or  by  regulation  of  the  Attorney  General),  or 
a  regulated  person  as  defined  in  section 
802(38)  of  this  title,  may  lawfully  hold,  manu- 
facture, distribute,  dispense,  administer,  or 
otherwise  dispose  of  controlled  substances  or 
listed  chemicals  or  where  records  relating  to 
such  activity  are  maintained.". 

SEC  sua.  THRESHOLD  AMOUNTS. 

Section  102(39>(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A))  (as  amended 
by  section  3102  above)  is  amended  by  insert- 
ing "of  a  listed  chemical,  or  if  the  Attorney 
General  establishes  a  threshold  amount  for  a 
specific  listed  chemical,"  before  "a  threshold 


amount,   including  a  cumulative  threshold 
amount  of  multiple  transactions". 

SEC.  JUI.  MANAGEMENT  OF  U8TED  CHEMICALS. 

(a)  Part  C  of  the  Controlled  Substances  Act 
(21  use.  801  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section; 

■•MANAGEME.NT  OF  U8TED  CHEMICALS 

"Sec.  311.  (a)  It  is  unlawful  for  a  person 
who  possesses  a  listed  chemical  with  the  in- 
tent that  it  be  used  in  the  illegal  manufac- 
ture of  a  controlled  substance  to  manage  the 
listed  chemical  or  waste  from  the  manufac- 
ture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001  through  3005  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921-6925). 

"•(b)(1)  In  addition  to  a  penalty  that  may 
be  imposed  for  the  illegal  manufacture,  pos- 
session, or  distribution  of  a  listed  chemical 
or  toxic  residue  of  a  clandestine  laboratory, 
a  person  who  violates  subsection  (a)  shall  be 
assessed  the  costs  described  in  paragraph  (2) 
and  shall  be  Imprisoned  as  described  In  para- 
graph (3). 

""(2)  Pursuant  to  paragraph  (1),  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  SUtes,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  improper  management  of  a  listed 
chemical; 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property:  and 

"(B)  The  cost  of  restoring  property  that  Is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal.  State,  and 
local  standards. 

•"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  Is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  Court  may  order  that  all  or  a  por- 
tion of  the  earnings  from  work  performed  by 
a  defendant  in  prison  be  withheld  for  pay- 
ment of  costs  assessed  under  paragraph  (2). 

"(C)  The  Attorney  General  may  direct  that 
assets  forfeited  under  section  511  in  connec- 
tion with  a  prosecution  under  this  section  be 
shared  with  State  agencies  that  participated 
in  the  seizure  or  cleaning  up  of  a  contami- 
nated site.". 

(b)  Section  523(a)  of  title  11.  United  States 
Code,  is  amended— 

( 1 )  by  striking  "or"  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  Inserting  "":  or";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof; 

"•(11)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act". 

SEC.  Sill  TECHNICAL  AMENDMENf  TO  THE 
"CRIME  CONTROL  ACT  OF  I»»<r. 

Section  2004  of  the  ••Crime  Control  Act  of 
1990"  (Public  Law  101-647)  is  amended  as  it 
amends  section  510<f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(f))  by  striking 
••this  title"  and  inserting  In  lieu  thereof 
•this  subchapter". 

SEC.  3113.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NA"nONAL  PRACrmONER  DATA 
BANK. 

Chapter  117  of  title  42.  United  States  Code. 
Is  amended  by  adding  the  following  section 
to  subchapter  II; 


"I1113S.  DiwkMOf*  of  InforaalloB  to  the  Attorney 
GcBcral 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 
ported to  the  Secretary  (or  to  the  agency 
designated  under  section  11134(b)  of  this 
title)  under  this  subchapter  or  section  1396r-  ^ 
2  of  this  title  will  be  provided  to  the  Attor- 
ney General.  The  Secretary  will  transmit  to 
the  Attorney  General  such  Information ' 
which  the  Attorney  General  may  designate 
or  request  which  will  assist  the  Drug  En- 
forcement Administration  in  the  enforce- 
ment of  title  21.  sections  801,  and  the  follow- 
ing, and  win  transmit  such  Information  re- 
lated to  health  care  providers  which  the  At- 
torney General  may  designate  or  request 
which  will  assist  the  Federal  Bureau  of  In- 
vestigation In  the  enforcement  of  title  18  and 
title  21,  chapter  7  and  chapter  9,  subchapter 
v.". 
SEC.  3114.  REGULATIONS  AND  EFFECTIVE  DATE. 

The  Attorney  General  shall,  not  later  than 
90  days  after  the  enactment  of  this  Act,  Issue 
regulations  necessary  to  carry  out  this  title. 
Except  as  otherwise  noted,  this  title  will  be- 
come effective  120  days  after  enactment. 
TITLE  XXXU— MURDER  OF  UNITED 
STATES  NATIONALS 
SEC.  3901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Murder  of 

United  States  Nationals  Act  of  1991". 

SEC.  SaOS.  FOREIGN  MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General. — Chapter  51  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
-Jill*-  FopeigB  murder  of  United  SUt«a  n«- 

tionala 

"(a)  Whoever  kills  or  attempts  to  kill  a  na- 
tional of  the  United  States  while  such  na- 
tional is  outside  the  United  States  but  with- 
in the  jurisdiction  of  another  country  shall 
be  punished  as  provided  under  sections  1111. 
1112,  and  1113  of  this  title. 

"(b)  No  prosecution  may  be  Instituted 
against  any  person  under  this  section  except 
upon  the  written  approval  of  the  Attorney 
General,  the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  which  function 
of  approving  prosecutions  may  not  be  dele- 
gated. No  prosecution  shall  be  approved  If 
prosecution  has  been  previously  undertaken 
by  a  foreign  country  for  the  same  act  or 
omission. 

•(c)  No  prosecution  shall  be  approved 
under  this  section  unless  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
State,  determines  that  the  act  or  omission 
took  place  in  a  country  in  which  the  person 
Is  no  longer  present,  and  the  country  lacks 
the  ability  to  lawfully  secure  the  person's  re- 
turn. A  determination  by  the  Attorney  Gen- 
eral under  this  subsection  Is  not  subject  to 
judicial  review. 

"(d)  In  the  course  of  the  enforcement  of  i 
this  section  and  notwithstanding  any  other 
provision  of  law,  the  Attorney  General  may 
request  assistance  from  any  Federal,  State, 
local,  or  foreign  agency,  including  the  Army, 
Navy,  and  Air  Force. 

"(e)  As  used  In  this  section,  the  term  "na- 
tional of  the  United  SUtes'  has  the  meaning 
given  such  term  in  section  I01(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(b)  CONFORMING  AMENDMENT.— Section  1117 
of  title  18,  United  States  Code,  is  amended  by 
striking  "or  1116"   and  inserting  "1116,   or 

1118". 

(c)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  51  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 
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"1118.  Foreign  Murder  of  United  SUtes  Na- 
tionals.". 

SBC.  S90S.  ETntADinON. 

(a)  Scope.— Section  3181  of  Utle  18.  United 
SUtes  Code,  is  amended  by— 

(1)  Inserting  "(a)"  before  "The  provisions 
of  this  chapter";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subeeotlons; 

"(b)  the  provisions  of  this  chapter  shall  be 
construed  to  permit.  In  the  exercise  of  com- 
ity, the  sutxender  of  persons  who  have  com- 
mitted crimes  of  violence  against  nationals 
of  the  United  SUtes  In  foreign  countries 
without  retard  to  the  existence  of  any  treaty 
of  extradition  with  such  foreign  government 
if  the  Attorney  General  certifies.  In  writing, 
that^ 

"(1)  evidence  has  been  presented  by  the  for- 
eign government  which  indicates  that  had 
the  offenses  been  committed  In  the  United 
SUtes,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title; 
and 

"(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  As  used  In  this  section,  the  term  'na- 
tional of  the  United  SUtes'  shall  have  the 
meaning  given  such  term  in  section  101(aX22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  FuomvES.— Section  3184  of  title  18. 
United  SUtes  Code,  is  amended— 

(1)  In  the  first  sentence  by  Inserting  after 
"United  Sutes  and  any  foreign  govern- 
ment," the  following:  "or  in  cases  arising 
under  section  3181(b),"; 

(2)  In  the  first  sentence  by  inserting  after 
"treaty  o*  convention,"  the  following:  "or 
provided  f9r  under  section  3181(b),";  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
under  section  3181(b).", 

TITLE  ZXXm— TELEMABKETING  AND 
CONSUMER  FRAUD  AND  ABUSE 
SEC.  3301.  SHORT  THU. 

This  title  may  be  cited  as  the 
"Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act". 

SEC.  3303.  DBFINrnONS. 

As  used  In  this  title,  tbe  term— 

(1)  "attorney  general"  means  the  chief 
legal  offlcor  of  a  SUte; 

(2)  "Commission"  means  the  Federal  Trade 
Connmlssion; 

(3)  "SUte"  means  any  SUte  of  the  United 
SUtes,  tae  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and  any 
territory  or  possession  of  the  United  SUtes; 

(4)  "telemarketing"  means  a  plan.  ihx>- 
gram,  or  campaign  which  Is  conducted  to  in- 
duce purchases  of  goods  or  services  by  sig- 
nificant use  of  one  or  more  telephones  and 
which  hae  involved  intersUte  telephone 
calls;  the  term  does  not  include  other  use  of 
a  telephone  In  connection  with  business  or 
personal  transactions,  nor  does  the  term  in- 
clude the  soliciutlon  of  sales  through  tbe 
mailing  of  a  caUlog  which — 

(A)  conUlns  a  written  description  or  illus- 
tration of  the  goods  or  services  offered  for 
■ale; 

(B)  includes  the  business  address  of  the 
•eller, 

(C)  includes  multiple  pages  of  written  ma- 
terial or  illustrations; 

(D)  is  is$ued  not  less  ftequently  than  once 
a  year;  and 

(E)  is  at  least  tbe  third  catalog  satisfying 
the  requlremenU  of  subparagraphs  (A) 
through  (D)  that  has  been  issued  by  the  sell- 
er within  She  last  five  yetui, 

where  the  seller  does  not  place  calls  to  cus- 
tomers but  only  receives  calls  initiated  by 


customers  in  response  to  the  caUlog  and 
during  those  calls  Ukes  orders  only  without 
further  sollclUtion;  and 
(5)  "credit  card  laundering"  means — 

(A)  the  act  or  practice  by  a  person  engaged 
in  telemarketing  (other  than  an  act  or  prac- 
tice permitted  in  a  valid  agreement  with  a 
member  of  a  credit  card  system  or  the  mem- 
ber's agent)  of  transferring  to  another  person 
to  be  presented  to  a  member  of  a  credit  card 
system  or  the  member's  agent,  for  payment, 
one  or  more' evidences  or  records  of  trans- 
actions involving  goods  or  services  offered 
by  telemarketing  and  paid  for  by  credit  card; 

(B)  the  act  or  practice  by  a  person  acting 
on  behalf  of  a  person  engaged  in 
telemarketing  (other  than  an  act  or  practice 
permitted  In  a  valid  agreement  with  a  mem- 
ber of  a  credit  card  system  or  the  member's 
agent)  of  causing  or  arranging  for  a  third 
person  to  present  to  a  member  of  a  credit 
card  system  or  the  member's  agent,  for  pay- 
ment, one  or  more  evidences  or  records  of 
transactions  involving  goods  or  services  of- 
fered by  telemarketing  and  paid  for  by  credit 
card; 

(C)  the  act  or  practice  by  a  person  (other 
than  an  act  or  practice  permitted  in  a  valid 
agreement  with  a  member  of  a  credit  card 
system  or  the  member's  agent)  of  knowingly 
presenting  to  a  member  of  a  credit  card  sys- 
tem or  the  member's  agent,  for  payment,  one 
or  more  evidences  or  records  received  from 
another  person  of  transactions  involving 
goods  or  services  offered  by  telemarketing 
and  paid  for  by  credit  card;  or 

(D)  such  other  acts  or  practices  defined  In 
the  rules  of  the  Commission  as  credit  card 
laundering. 

SBC.  3303.  TELEMARKETING  RULES. 

(a)  Rules  on  Telemarketing  Activities.— 
The  Commission  shall  prescribe  rules  regard- 
ing telemarketing  activities.  In  prescribing 
such  rules,  the  Commission  shall  consider 
tbe  inclusion  of— 

(1)  a  requirement  that  goods  or  services  of- 
fered by  telemarketing  be  shipped  or  pro- 
vided within  a  specified  period  and  that  If 
the  goods  or  services  are  not  shipped  or  pro- 
vided within  such  period  a  refund  be  re- 
quired; 

(2)  authority  for  a  person  who  orders  a 
good  or  service  telemarketing  to  cancel  the 
order  within  a  specified  period; 

<3)  restrictions  on  the  hours  of  the  day 
when  unsolicited  telephone  calls  can  be 
made  to  consumers; 

(4)  a  prohibition  of  telemarketing  gen- 
erated by  computers  on  equipment  that  does 
not  permit  the  individual  called  to  termi- 
nate the  telephone  call;  and 

(5)  recordkeeping  requirements. 

(b)  PROHiBmoN  OF  Fraudulent  Tele- 
mar^etino  Acts  or  Practices.— The  Com- 
mission also  shall  prescribe  rules  prohibiting 
fraudulent  telemarketing  acts  or  practices 
and  shall  include  in  such  rules  a  definition  of 
tbe  term  "fraudulent  telemarketing  acts  or 
practices".  Oedit  card  laundering  shall  be  a 
fii^audulent  telemarketing  act  or  practice. 

(c)  Deadline;  Administrative  Proce- 
dure.—The  Commission  shall  prescribe  the 
rules  under  subsections  (a)  and  (b)  of  this 
section  within  180  days  after  the  date  of  en- 
actment of  this  Act.  Such  rules  shall  be  pre- 
scribed in  accordance  with  section  553  of 
title  5,  United  Sutes  Code. 

(d)  Treatment  of  Rule  ViOLA-noNS.— Any 
violation  of  any  rule  prescribed  under  sub- 
section (a)  or  (b)  of  this  section  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acte 
or  practices  (subject  to  any  remedy  or  pen- 
alty applicable  to  any  violation  thereoO- 


(e)  EFFECT  ON  State  Law.— The  rules  pro- 
mulgated under  this  section  shall  not  be  con- 
strued as  preempting  SUte  law. 

SEC.  3304.  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAU 

(a)  Authority  of  States.— Whenever  the 
attorney  general  of  any  SUte  has  reason  to 
believe  that  the  InteresU  of  the  residenU  of 
that  SUte  have  been  or  are  being  threatened 
or  adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  title,  the  Sute  may  bring  a  civil 
action  on  behalf  of  iU  residente  to  enjoin 
such  telemarketing,  to  enforce  compliance 
with  any  rule,  regulation,  or  order  of  the 
Commission  under  this  title,  to  obuin  dam- 
ages on  behalf  of  their  residenU,  or  to  obUin 
such  further  and  other  relief  as  the  court 
may  deem  appropriate. 

(b)  Court  Jurisdiction.- The  district 
courts  of  the  United  SUtes,  the  United 
SUtes  courts  of  any  territory,  and  the  Dis- 
trict Court  of  the  United  SUtes  for  the  Dis- 
trict of  Columbia  shall  have  exclusive  juris- 
diction over  all  civil  actions  brought  under 
this  section  to  enforce  any  liability  or  duty 
created  by  tmy  rule,  regulation,  or  order  of 
the  Commission  under  this  title,  or  to  obUin 
damages  or  other  relief  with  respect  thereto. 
Upon  proper  application,  such  courU  shall 
also  have  jurisdiction  to  issue  wrlu  of  man- 
damus, or  orders  affording  like  relief,  com- 
manding the  defendant  to  comply  with  the 
provisions  of  any  rule,  regulation,  or  order  of 
the  Commission  under  this  title,  including 
the  requirement  that  the  defendant  Uke 
such  action  as  is  necessary  to  remove  the 
danger  of  violation  of  any  such  rule,  regula- 
tion, or  order.  Upon  a  proper  showing,  a  per- 
manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 

(c)  Rights  of  Commission.— The  SUte  shall 
serve  prior  written  notice  of  any  such  civil 
action  upon  the  Commission  and  provide  the 
Commission  with  a  copy  of  lu  complaint,  ex- 
cept in  any  case  where  such  prior  notice  is 
not  feasible,  in  which  case  the  SUte  shall 
serve  such  notice  immediately  upon  institut- 
ing such  action.  The  Commission  shall  have 
the  right  (1)  to  intervene  in  the  action,  (2) 
upon  so  intervening,  to  be  heard  on  all  mat- 
ters arising  therein,  and  (3)  to  file  petitions 
for  appeal. 

(d)  VENUE;  Service  of  Process.— Any  civil 
action  brought  under  this  section  in  a  dis- 
trict court  of  the  United  Sutes  may  be 
brought  in  the  district  wherein  the  defend- 
ant is  found  or  is  an  inhabiUnt  or  transacu 
business  or  wherein  the  telemarketing  oc- 
curred or  is  occurring,  and  process  in  such 
cases  may  be  served  in  any  district  In  which 
the  defendant  Is  an  inhabiUnt  or  wherever 
the  defendant  may  be  found. 

(e)  Effect  on  State  Powers  of  Attorneys 
General.— For  purposes  of  bringing  any  clvU 
action  under  this  section,  nothing  in  this 
title  shall  prevent  the  attorney  general  from 
exercising  the  powers  conferred  on  the  attor- 
ney general  by  the  laws  of  such  SUU  to  con- 
duct investigations  or  to  administer  oaths  or 
afnrmatlons  or  to  compel  the  attendance  of 
witnesses  or  the  production  of  documentary 
and  other  evidence. 

(f)  Effect  on  actions  Under  State  Stat- 
ute.—Nothing  contained  in  this  section  shall 
prohibit  an  authorized  SUte  official  ftx>m 
proceeding  in  SUte  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  sUtute  of  such  SUte. 

(g)  CIVIL  ACTION  BY  Commission.- When- 
ever the  Conunisslon  has  instituted  a  civil 
action  for  violation  of  any  rule  prescribed 
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under  this  title,  no  State  may.  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  In  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

SEC.  33M.  ACTIONS  BROUGHT  BY  PRIVATE  PER- 
SONS. 

(a)  DEFiNmON— As  used  in  this  section. 
the  term  "person  adversely  affected  by 
telemarketlnK"  means— 

(1)  any  person  who  has  incurred  loss  or 
damage  in  connection  with  telemarketing 
and  who  actually  purchased  goods  or  services 
through  telemarketing,  or  paid  or  is  obli- 
gated to  pay  for  goods  or  services  purchased 
through  telemarketing. 

(2)  any  financial  institution  that  has  in- 
curred loss  or  damage  in  connection  with 
telemarketing;  or 

(3)  any  member  organization  comprised  of 
financial  institution  members,  or  any  parent 
organization  of  such  member  organization,  if 
one  or  more  of  the  financial  institution 
members  Is  eligible  to  bring  a  civil  action 
under  this  subsection. 

Such  term  does  not  include  a  governmental 

entity. 

(b)  Private  Right  of  action.— d  i  Any  per- 
son adversely  affected  by  any  pattern  or 
practice  of  telemarketing  which  violates  any 
rule,  regulation,  or  order  of  the  Commission 
under  this  title  may,  within  3  years  after  dis- 
covery of  the  violation,  bring  a  civil  action 
against  a  i)erson  who  has  engaged  or  is  en- 
gaging in  such  pattern  or  practice  of 
telemarketing  if  the  amount  in  controversy 
exceeds  the  sum  or  value  of  $50,000  in  actual 
damages  for  each  person  adversely  affected 
by  such  telemarketing.  Such  an  action  may 
be  brought  to  enjoin  such  telemarketing,  to 
enforce  compliance  with  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
title,  to  obtain  damages,  or  to  obtain  such 
further  and  other  relief  as  the  court  may 
deem  appropriate. 

(2)  The  district  courts  of  the  United  States. 
the  United  States  courts  of  any  territory. 
and  the  District  Court  of  the  United  States 
for  the  District  of  Columbia  shall  have  ex- 
clusive jurisdiction  over  all  civil  actions 
brought  under  this  section  to  enforce  any  li- 
ability or  duty  created  by  any  rule,  regula- 
tion, or  order  of  the  Commission  under  this 
title,  or  to  obtain  damages  or  other  relief 
with  respect  thereto.  Upon  proper  applica- 
tion, such  courts  shall  also  have  Jurisdiction 
to  Issue  writs  of  mandamus,  or  order  afford- 
ing like  relief,  commanding  the  defendant  to 
comply  with  the  provisions  of  any  rule,  regu- 
lation, or  order  of  the  Commission  under  this 
title,  including  the  requirement  that  the  de- 
fendant take  such  action  as  is  necessary  to 
remove  the  danger  of  violation  or  of  any 
such  rule,  regulation,  or  order.  Upon  a  prop- 
er showing,  a  permanent  or  temporary  in- 
junction or  restraining  order  shall  be  grant- 
ed without  bond. 

(3)  The  plaintiff  shall  serve  prior  written 
notice  of  the  action  upon  the  Commission 
and  provide  the  Commission  with  a  copy  of 
its  complaint,  except  in  any  case  where  such 
prior  notice  Is  not  feasible,  in  which  case  the 
person  shall  serve  such  notice  Immediately 
upon  Instituting  such  action.  The  Commis- 
sion shall  have  the  right  (A)  to  Intervene  in 
the  action,  (B)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (C) 
to  file  petitions  for  appeal. 

(4)  Whenever  the  Commission  has  insti- 
tuted a  civil  action  for  violation  of  any  rule 
prescribed  under  this  title,  no  person  may, 
during  the  pendency  of  such  action   Insti- 


tuted by  the  Commission,  subsequently  in- 
stitute a  civil  action  against  any  defendant 
named  in  the  Commission's  complaint  for 
violation  of  any  rule  as  alleged  In  the  Com- 
mission's complaint. 

(5)  Any  civil  action  brought  under  this  sec- 
tion in  a  district  court  of  the  United  States 
may  be  brought  in  the  district  wherein  the 
defendant  is  found  or  is  an  inhabitant  or 
transacts  business  or  wherein  the 
telemarketing  occurred  or  is  occurring  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  is  an  inhab- 
itant or  wherever  the  defendant  may  be 
found. 

(c)  AWARD  OF  Costs  and  Fees.— The  court, 
in  issuing  any  final  order  in  any  action 
brought  under  subsection  (b).  may  award 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses  to  the  prevailing 
party. 

(d)  Rights  U.nder  Statute  or  Common 
Law.— Nothing  in  this  section  shall  restrict 
any  right  which  any  person  may  have  under 
any  statute  or  common  law. 

SEC.  3306.  VENUE. 

Subsections  (a)  and  (b)  of  section  13  of  the 
Federal  Trade  Commission  Act  (15  U.S.C  531 
are  each  amended  by  adding  at  the  end 
thereof  the  following:  "Whenever  it  appears 
to  the  court  that  the  interests  of  justice  re- 
quire that  any  other  person,  partnership,  or 
corporation  should  be  a  party  in  such  suit, 
the  court  may  cause  such  person,  partner- 
ship, or  corporation  to  be  summoned  without 
regard  to  whether  they  reside  or  transact 
business  in  the  district  in  which  the  suit  is 
brought,  and  to  that  end  process  may  be 
served  wherever  the  person,  partnership,  or 
corporation  may  be  found.". 

SEC.  S307.  SUBPOENA. 

la)  Physical  Evidence  Defined.— Section 
20(a)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  57b-l(a))  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  immediately  after  para- 
graph (6)  the  following  new  paragraph: 

•(7)  The  term  'physical  evidence'  means 
any  object  or  device,  including  any  medical 
device,  food  product,  drug,  nutritional  prod- 
uct, cosmetic  product,  or  audio  or  video  re- 
cording ". 

(b)  Issuance  of  Demand.— Section  20(c)(1) 
of  the  Federal  Trade  Commission  Act  (15 
use.  57b-l(c)(l))  is  amended— 

(li  by  inserting  "physical  evidence  or"  Im- 
mediately after  "any"  the  second  time  it  ap- 
pears; 

(2)  by  Inserting  "to  produce  such  physical 
evidence  for  inspection,"  Immediately  before 
"to  produce"; 

(3)  by  Inserting  "physical  evidence,"  im- 
mediately after  'concerning";  and 

(4)  by  inserting  "evidence,"  immediately 
before  "material,  answers.". 

(c)  Contents  of  Demand.— Section  20(c)(3) 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  57b-l(c)(3))  is  amended— 

(1)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  material"; 

(2)  in  subparagraph  (A)— 

(A)  by  inserting  "physical  evidence  or"  im- 
mediately before  "documentary  ";  and 

(B)  by  Inserting  "evidence  or"  Imme- 
diately after  "permit  such"; 

(3)  In  subparagraph  (B).  by  inserting  "evi- 
dence or"  immediately  before  "material"; 
and 

(4)  In  subparagrph  (C),  by  inserting  "evi- 
dence or"  Immediately  before  "material". 

(d)  Production  of  Evidence  in  Response 
to  Demand.— Section  20(c)(10)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  STVKOdO)) 


is  amended  by  Inserting  "physical  evidence 
or"  immediately  before  "documentary  mate- 
rial "  each  place  it  appears. 

SEC.   S30a    FALSE   ADVERTISEMENTS   CONCERN- 
ING SERVICES. 

Section  12(a)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  52(a))  Is  amended  by  In- 
serting "services."  immediately  after  "de- 
vices," each  place  it  appears. 
SEC.  330*.  CLEARINGHOUSE. 

The  Commission  shall  establish  a  clearing- 
house for  inquiries  made  to  Federal  agencies 
concerning  telemarketing.  The  clearing- 
house will  provide  information  (other  than 
information  which  may  not  be  disclosed 
under  section  552(b)  of  title  5,  United  SUtes 
Code,  or  under  regulations  prescribed  by  the 
Commission  to  Implement  sections  552(b)  of 
title  5.  United  States  Code)  to  anyone  mak- 
ing inquiries  respecting  persons  engaged  in 
telemarketing  or  direct  such  inquiries  to  the 
appropriate  Federal  or  State  agency. 

SEC.  3310.  FINANCIAL  DATA. 

Section  U09(a)(3)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  340e(a)(3))  Is 
amended— 

(1)  by  redesignating  subparagraph  (E)  aa 
subpaJtigraph  (F); 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  inserting  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph: 

"•(E)  dissipation,  removal,  or  destruction  of 
assets  that  are  subject  to  forfeiture,  seizure, 
redress,  or  restitution  under  any  law  of  the 
United  States  by  reason  of  having  been  ob- 
tained in  violation  of  law;  or". 

SEC.  S3U.  CRIMINAL  CONTEMPT  AUTHORITY. 

Section  16(a)(1)  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  56(aKl))  Is  amended— 

(1)  in  subparagraph  (A)  by  striking  "civil" 
the  first  place  it  appears  and  Inserting  in 
lieu  thereof  "Federal  court";  and 

(2)  by  adding  at  the  end  the  following: 
"The  Commission  may  bring  a  criminal  con- 
tempt action  for  violations  of  orders  ob- 
tained in  cases  brought  under  section  13(b)  of 
this  Act  In  the  same  manner  as  civil  penalty 
and  other  Federal  court  actions  to  which 
this  subsection  applies.  Such  cases  may  be 
Initiated  by  the  Commission  on  its  own  com- 
plaint, or  pursuant  to  its  acceptance  of  an 
appointment  by  a  court  to  assist  it  In  enforc- 
ing such  orders  pursuant  to  Rule  42(b)  of  the 
Federal  Rules  of  Criminal  Procedure". 

SEC.  3311  ADMINISTRATION  AND  APPUCABIUTY 
OF  ACT. 

(a)  Enforcement.— Except  as  otherwise 
provided  in  sections  3304  and  3305  of  this 
title,  this  title  shall  be  enforced  by  the  Com- 
mission under  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  41  et  seq.). 

(b)  APPLICABILITY  OF  FTCA— The  Commis- 
sion shall  prevent  any  person  trom  violating 
a  rule,  regulation,  or  order  of  the  Commis- 
sion under  this  title  in  the  same  manner,  by 
the  same  means,  and  with  the  same  jurisdic- 
tion, powers,  and  duties  as  though  all  appli- 
cable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.) 
were  Incorporated  into  and  made  a  part  of 
this  title.  Any  person  who  violates  such  a 
rule,  regulation,  or  order  shall  be  subject  to 
the  penalties  and  entitled  to  the  privileges 
and  immunities  provided  In  the  Federal 
Trade  Commission  Act  in  the  same  manner, 
by  the  same  means,  and  with  the  same  juris- 
diction, powers,  and  duties  as  though  all  ap- 
plicable terms  and  provisions  of  the  Federal 
Trade  Commission  Act  were  incorporated 
into  and  made  a  part  of  this  title. 

(c)  Exemption.— (1)  No  provision  of  this 
title  shall  apply  to  any  person  exempt  from 


the  jurisdiction  of  the  Commission  under 
section  5(a)(2)  of  the  Federal  Trade  Commis- 
sion Act  (1$  U.S.C.  45(aK2)),  and  nothing  in 
this  title  shall  be  construed  to  vest  the  Com- 
mission, or  the  attorney  general  of  any  State 
or  any  person,  with  jurisdiction  or  authority 
over  any  person  not  otherwise  subject  to  the 
jurisdiction  or  authority  of  the  Commission. 
(2)(A)  No  provlslcn  of  this  title  shall 
apply— 

(I)  to  a  broker,  dealer,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  Investment 
company  in  connection  with  the  offer,  sale, 
or  purchase  of  any  security,  or  to  an  issuer 
in  connection  with  the  offer,  sale,  or  pur- 
chase of  any  security  which  that  issuer  has 
issued,  or  t»  any  Investment  adviser  provid- 
ing investment  advice  relating  to  any  secu- 
rity; or 

(II)  to  the  solicitation,  acceptance,  con- 
firmation, or  execution  of  orders  for  the 
entry  into,  purchase  of,  or  sale  of  any  con- 
tract, account,  agreement,  or  transaction 
subject  to  the  exclusive  jurisdiction  of  the 
Commodity  Futures  Trading  Commission 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  Beq.)  by  a  person  registered  under 
the  Commodity  Exchange  Act  In  order  to  en- 
gage in  suoh  activity,  including  as  a  futures 
commlssloa  merchant,  introducing  broker, 
commodity  trading  advisor,  commodity  pool 
operator,  leverage  transaction  merchant, 
floor  broker,  or  Door  trader,  or  as  a  person 
associated  with  any  such  person. 

(B)  For  purposes  of  subparagraph  (A)(1)— 

(1)  the  terms  "broker",  "dealer",  "munici- 
pal securicles  dealer",  "government  securi- 
ties broker",  and  "government  securities 
dealer"  have  the  meanings  given  them  in 
section  3(a)(4).  (5),  (30),  (43).  and  (44),  respec- 
tively, of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  '»c(a)  (4),  (5),  (30),  (43),  and  (44)); 

(2)  the  torm  "Investment  adviser"  has  the 
meaning  given  it  in  section  a02(aXll)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-2(a)(ll)); 

(3)  the  term  "Investment  company"  has 
the  meaning  given  it  In  section  3(a)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C.  BOa- 
3(a)); 

(4)  the  term  "issuer"  has  the  meaning 
given  it  in  section  2(4)  of  the  Securities  Act 
of  1933  (15  tJ.S.C.  77b(4));  and 

(5)  the  term  "security"  has  the  meaning 
given  to  it  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(l)),  section  3(a)(10) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(10)),  and  secUon  2(aK36)  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-2(a)O6)). 

SEC.  331S.  LIFE  CARE  HOME  STUDY. 

(a)  Study.— The  Federal  Trade  Commission 
shall  conduct  a  study  of  unfair  or  deceptive 
acts  or  practices  in  the  life  care  home  Indus- 
try, Including  acts  or  practices  engaged  in  by 
life  care  homes.  Within  24  months  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  report  the  findings  and  conclu- 
sions of  the  study  to  Congress.  The  Commis- 
sion shall  indicate  in  Its  report  whether  it 
Intends  to  initiate  a  trade  regulation  rule- 
making under  section  18  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a)  respecting 
unfair  or  Aeceptlve  acts  or  practices  In  the 
life  care  home  Industry  and  the  reasons  for 
such  determination. 

(b)  DEFlNrnoNS.— For  purposes  of  sub- 
section (a),  the  term— 

(1)  "life  care  home"  includes  the  facility  or 
facilities  occupied,  or  planned  to  be  occu- 
pied, by  residents  or  prospective  residents 
where  a  provider  undertakes  to  provide  liv- 
ing accommodations  and  services  pursuant 


to  a  life  care  contract,  regardless  of  whether 
such  facilities  are  operated  on  a  profit  or 
nonprofit  basis;  and 

(2)  "life  care  contract"  includes  a  contract 
between  a  resident  and  a  provider  to  provide 
the  resident,  for  the  duration  of  such  resi- 
dent's life,  living  accommodations  and  relat- 
ed services  In  a  life  care  home,  including 
nursing  care  services,  medical  services,  and 
other  health-related  services,  which  is  condi- 
tioned upon  the  transfer  of  an  entrance  fee 
to  the  provider  and  which  may  be  further 
conditioned  upon  the  payment  of  periodic 
service  fees. 

SBC.  3314.  SUNSET. 

The  provisions  of  sections  3303,  3304,  and 
3305  shall  cease  to  have  force  and  effect  on 
and  after  the  date  that  is  five  years  follow- 
ing the  date  of  enactment  of  this  Act. 
TITLE  XXXTV— SENTENCING 
SEC.  S401.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(1)  of  title  28,  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced;  or 

"(B)  In  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28.  United  States  Code;". 

SEC.  S40S.  TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "possess  ille- 
gal" and  Inserting  "unlawfully  possess". 
SEC.  S403.  REVOCATION  OF  PROBATION. 

(a)  Section  3565(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  '"resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  Section  3565(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  Controlled  Substance  or  Fire- 
arm.— If  the  defendant— 

"(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  section 
3S63(a)(3):  or 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  Federal  law,  or  otherwise  violates  a  condi- 
tion of  probation  prohibiting  the  defendant 
from  possessing  a  firearm, 
the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  Imprisonment.". 

SEC  3404.  SUPERVISED  RELEASE  AFTER  IMPRIS- 
WIMENT. 

Section  3583  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (d),  by  striking  "possess 
Illegal"  and  inserting  "unlawfully  possess"; 

(2)  in  subsection  (e)— 

(A)  by  striking  "person"  wherever  such 
term  appears  in  such  subsection  and  insert- 
ing "defendant";  and 

(B)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  revoke  a  term  of  supervised  release, 
and  require  the  defendant  to  serve  in  prison 
all  or  part  of  the  term  of  supervised  release 


authorized  by  statute  for  the  offense  that  re- 
sulted in  such  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision,  if  the  court,  pursu- 
ant to  the  Fecleral  Rules  of  Criminal  Proce- 
dure applicable  to  revocation  of  probation  or 
supervised  release,  fmds  by  a  preponderance 
of  the  evidence  that  the  defendant  violated  a 
condition  of  supervised  release,  except  that  a 
defendant  whose  term  Is  revoked  under  this 
paragraph  may  not  be  required  to  serve  more 
than  5  years  in  prison  if  the  offense  that  re- 
sulted in  the  term  of  supervised  release  is  a 
class  A  felony,  more  than  3  years  In  prison  If 
such  offense  is  a  class  B  felony,  more  than  2 
years  in  prison  if  such  offense  is  a  class  C  or 
D  felony,  or  more  than  one  year  in  any  other 
case;  or";  and 

(3)  by  striking  subsection  (g)  and  Inserting 
the  following: 

"(g)  Mandatory  revocation  for  Posses- 
sion OF  Controlled  Substance  or  Fire- 
arm .—If  the  defendant— 

""(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  sub- 
section (d),  or 

""(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation 
of  Federal  law.  or  otherwise  violates  a  condi- 
tion of  supervised  release  prohibiting  the  de- 
fendant from  possessing  a  fireaunm.  the  court 
shall  revoke  the  term  of  supervised  release 
and  require  the  defendant  to  serve  a  term  of 
imprisonment  not  to  exceed  the  maximum 
term  of  imprisonment  authorized  under  sub- 
section (e)(3). 

""(h)  Supervised  Release  Following  Rev- 
(XATION.— When  a  term  of  supervised  release 
is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  imprisonment  that  is  less 
than  the  maximum  term  of  imprisonment 
authorized  under  subsection  (e)(3),  the  court 
may  include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
after  imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  term  of  supervised  release  authorized  by 
statue  for  the  offense  that  resulted  in  the 
original  term  of  supervised  release,  less  any 
term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(i)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  term  of  supervised  re- 
lease for  violation  of  a  condition  of  super- 
vised release,  and  to  order  the  defendant  to 
serve  a  term  of  imprisonment  and.  subject  to 
the  limitations  in  subsection  (h),  a  further 
term  of  supervised  release,  extends  beyond 
the  expiration  of  the  term  of  supervised  re- 
leaLse  for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before  its 
expiration  if,  prior  to  its  expiration,  a  war- 
rant or  summons  has  been  Issued  on  the 
basis  of  an  allegation  of  such  a  violation.". 
TITLE  XXXV— CRIMINAL  EXPLOITATION 
OF  MINORS  CONTROL 
%C.  3501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Criminal 
Exploitation  of  Minors  Control  Act". 

SEC.  350>.  FINDINGS. 

The  Congress  finds  that— 

(1)  children  are  our  most  important  and 
yet  most  fragile  human  resource; 

(2)  too  many  young  people  are  Induced  or 
forced  Into  performing  criminal  acts  by 
adults; 

(3)  the  greatest  effort  must  be  taken  to 
eliminate  crime  in  our  neighborhoods  and 
Qur  schools; 

(4)  an  equal  resolve  must  be  taken  to  pun- 
ish Individuals  who  attempt  to  use  America's 
youth  as  pawns  in  their  criminal  enterprises; 
and 
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(5)  adequate  penalties  can  be  Implemented 
to  eradicate  the  exploitation  of  minors  to 
commit  ofTenses. 

8SC  MM.  INDUCEMENT  OF  MINOR  TO  COMMIT 
ANOrrSNSB. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  STATES 

CODE.— Chapter  1  of  title  18.  United  SU.tes 
Code,  la  amended  by  adding  at  the  end  there- 
of the  following  new  section. 
**!  XI.  ladlicement  of  minor  to  commit  an  of- 


•(a)  IN  General.— Except  to  the  extent 
that  a  greater  minimum  sentence  is  provided 
by  other  law,  a  person  18  years  of  age  or 
older  who.  in  any  voluntary  manner,  solicits. 
counsels,  encourages,  commands,  intimi- 
dates, or  procures  any  minor  with  the  intent 
that  the  minor  shall  commit  an  offense 
against  the  United  States  shall  be  impris- 
oned not  less  than  3  and  not  more  than  10 
years,  to  be  served  consecutively  with  any 
other  sentences  that  are  Imposed 

"(b)  UMrTATioN.— If  the  case  of  an  offense 
under  subsection  (a)  Involving  a  minor  who 
is  16  years  of  age  or  older  at  the  time  of  the 
offense,  subsection  (a)  shall  apply  only  when 
the  offender  is  at  least  5  years  older  than  the 
minor  at  the  time  the  offense  is  committed. 

"(c)  Sentencing.— In  imposing  a  sentence 
under  subsection  ta).  the  court  shall  consider 
as  a  circumsunce  in  aggravation  the  sever- 
ity of  the  offense  sought  by  the  adult. 

"(d)  DEnNmoN— For  the  purposes  of  this 
section  the  term  minor'  means  a  person  less 
than  18  years  of  age.".  ™  ^,        , 

(b)  Technical  AMENDMENT.-The  table  of 
chapters  for  chapter  1  of  title  18.  United 
SUtes  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"21.  Inducement  of  minor  to  commit  an  of- 
fense.". 
TITLE  XXXVI— CHILD  ABUSER 
REGISTRATION 
SBC  SMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'National 
Child  Abuser  Registration  Act  of  1991" 

SEC.  3*0>.  DEFINITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "child"  means  a  person  who  is 
a  child  for  the  purposes  of  the  criminal  child 
abuse  law  of  a  State. 

(2)  the  term  •child  abuse  "  means  the  phys- 
ical, psychological,  or  emotional  injuring. 
sexual  abuse  or  exploitation,  neglectful 
treatment,  or  maltreatment  of  a  child  by 
any  person  In  violation  of  the  criminal  child 
abuse  law  of  a  State. 

(3)  the  term  "child  abuser  information  " 
means  the  following  facts  concerning  a  per- 
son who  has  violated  the  criminal  child 
abuse  laws  of  a  State: 

(A)  name,  social  security  number,  age. 
race.  sex.  date  of  birth,  height,  weight,  hair 
and  eye  color,  address  of  legal  residence,  and 
a  brief  description  of  the  crime  or  crimes 
committed  by  the  offender,  and 

(B)  any  other  information  that  the  Federal 
Bureau  of  Investigation  or  the  National 
Crime  Information  Center  determines  may 
be  useful  in  Identifying  child  abusers. 

(4)  the  term  "criminal  child  abuse  law  of  a 
State"  means  the  law  of  a  State  that  estab- 
lishes criminal  penalties  for  the  commission 
of  child  abuse  by  a  parent  or  other  family 
member  of  a  child  or  by  any  other  person; 

(5)  the  term  "National  Crime  Information 
Center"  means  the  division  of  the  Federal 
Bureau  of  Investigation  that  serves  as  a 
computerised  information  source  on  wanted 
criminals,  persons  named  in  arrest  warrants. 
runaways,  missing  children,  and  stolen  prop- 
erty for  use  by  Federal.  SUte,  and  local  law 
enforcement  authorities;  and 


(6)  the  term  "State  "  means  each  of  the 
Stotes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American  Samoa. 
the  Virgin  Islands,  Guam,  and  the  Trust  Ter- 
ritories of  the  Pacific. 

SEC.  SMS.  riNDINCS. 

The  Congress  finds  that^- 

(1)  disturbing  increases  have  occurred  in 
recent  years  in  the  number  of  children  who 
are  abused  by  persons  who  have  previously 
committed  crimes  of  child  abuse; 

(2)  many  children  who  run  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  Juve- 
nile offenders,  have  been  victims  of  child 
abuse; 

(3)  research  has  shown  that  child  abuse 
tends  to  repeat  itself,  and  many  parents  who 
abuse  their  children  were  once  victims  them- 
selves; 

(4)  in  recognition  of  the  increased  cases  of 
child  abuse,  several  SUtes  have  established 
agencies  to  receive  and  maintain  data  relat- 
ing to  cases  of  child  abuse; 

(5)  currently  there  exists  no  centralized  na- 
tional source  through  which  a  law  enforce- 
ment agency  can  obUin  daU  relating  to  per- 
sons who  have  committed  crimes  of  child 
abuse; 

(6)  partly  because  of  the  lack  of  available 
and  accurate  Information  at  the  national 
level,  persons  who  have  committed  acts  of 
child  abuse  in  one  State  have  been  able  to  go 
to  another  State  to  commit  the  crime  again, 
in  many  cases  in  a  position  of  authority  over 
children;  and 

(7)  the  Nation  cannot  afford  to  Ignore  the 
importance  of  preventing  child  abuse. 
SEC.  JCM.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  establish  a  national  system  through 
which  current,  accurate  information  con- 
cerning persons  who  commit  crimes  of  child 
abuse  can  be  obtained  from  a  centralized 
source; 

(2)  to  assist  in  the  prevention  of  second  in- 
cidents of  child  abuse  by  providing  Informa- 
tion about  persons  who  have  been  convicted 
of  a  crime  of  child  abuse  to  organizations 
whose  primary  concern  is  that  of  child  wel- 
fare and  care;  and 

(3)  to  understand  the  problem  of  child 
abuse  in  the  United  SUtes  by  providing  su- 
tistical  and  Informational  daU  to  the  De- 
partment of  Justice,  the  National  Center  on 
Child  Abuse  and  Neglect,  the  Congress,  and 
other  Interested  parties. 
SEC.  SaOS.  REPORTING  BY  THE  STATES. 

(a)  In  general.— a  Sute  which  reports  the 
convictions  of  named  individuals  to  the  Fed- 
eral Bureau  of  Investigation  shall  include  all 
convictions  for  child  abuse  as  defined  by  this 
title. 

(b)  GuiDEUNES.- The  Attorney  General 
shall  esubllsh  guidelines  for  the  reporting  of 
child  abuser  information,  including  proce- 
dures for  carrying  out  the  purposes  of  this 
title. 

SEC.  MO*.  COMPUANCE  AND  FUNDING. 

(a)  STATE  COMPUANCE.— Each  Sute  shall 
have  3  yeau^s  from  the  date  of  enactment  of 
this  title  in  which  to  implement  the  provi- 
sions of  section  3605. 

(b)  INEUOIBILITY  FOR  FUNDS.- The  alloca- 
tion of  funds  under  section  506  of  the  Omni- 
bus Oime  Control  and  Safe  Streeu  Act  of 
1968  (42  U.S.C.  3756)  received  by  a  SUte  not 
complying  with  the  provisions  of  subsection 
(a)  3  years  after  the  date  of  enactment  of 
this  title  shall  be  reduced  by  25  percent  and 
the  unallocated  funds  shall  be  reallocated  to 
the  SUtes  In  compliance  with  subsection  (a). 


TITLE  XXXVll— FINANCIAL  INSnTUTION 
FRAUD  PROSECUTIONS 

SEC.  3701.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Financial 
Institutions  Fraud  Prosecution  Act  of  1991". 

SEC.  S70S.   FEDERAL  DEPOSfr  INSURANCE  ACT 
AMENDMENT. 

Section  19(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829(a))  is  amended  in 
paragraph  (2KAK1)(I)- 

(1)  by  striking  "or  1956";  and 

(2)  by  Inserting  "1517,  1956.  or  1957". 
SEC.  JTOS.  FEDERAL  CREDIT  UNION  ACT  AMEND- 
MENTS. 

Section  205(d)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785(d))  Is  amended  to  read  as 
follows: 

"(d)  PROHiBrnoN.— 

••(1)  In  GENERAL— Except  with  prior  writ- 
ten consent  of  the  Board- 

"(A)  any  person  who  has  been  convicted  of  - 
any  criminal  offense  Involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  Into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not — 

"(1)  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  Insured 
credit  union;  or 

"(11)  otherwise  participate,  directly  or  in- 
directly. In  the  conduct  of  the  affairs  of  any 
insured  credit  union;  and 

"(B)  any  Insured  credit  union  may  not  per- 
mit any  person  referred  to  in  subparagraph 
(A)  to  engage  In  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 

"(2)  Minimum  io-year  PROHiBmoN  period 

FOR  CERTAIN  OFFENSES.— 

'(A)  In  general.- If  the  offense  referred  to 
in  paragraph  (IKA)  In  connection  with  any 
person  referred  to  in  such  paragraph  is— 

"(1)  an  offense  under— 

"(I)  section  215,  656.  657.  1005.  1006.  lOW. 
1008.  1014.  1032.  1344,  1517.  1956,  or  1957  of  tiUe 
18.  United  SUtes  Code;  or 

"(II)  section  1341  or  1343  of  such  title  which 
affecu  any  financial  Institution  (as  defined 
in  section  20  of  such  title);  or 

"(11)  the  offense  of  conspiring  to  commit 
any  such  offense. 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  during  the  10-year  period  beginning 
on  the  date  the  conviction  or  the  agreement 
of  the  person  becomes  final. 

■■(B)  Exception  by  order  of  sentencing 

COURT.— 

"(1)  In  general.— On  motion  of  the  Board. 
the  court  In  which  the  conviction  or  the 
agreement  of  a  person  referred  to  In  subpara- 
graph (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  If  granting  the  exception  is  in 
the  interest  of  Justice. 

"(11)  Period  for  filing.- a  motion  may  be  I 
nied  under  clause  (1)  at  any  time  during  the 
10-year  period  described  In  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  Is  made. 

"(3)  PENALTY.— Whoever  knowingly  vio- 
lates paragraph  (1)  or  (2)  shall  be  fined  not 
more  than  Jl. 000.000  for  each  day  such  prohi- 
bition is  violated  or  imprisoned  for  not  more  | 
than  5  years,  or  both.". 

SBC  ST04.  CRIME  CONTROL  ACT  AMENDMENT. 

Section  2546  of  the  Crime  Control  Act  of 
1990  (Public  Law  101-647.  104  SUt.  4885)  is 
amended  by  adding  at  the  end  the  following: 
■(c)  Fraud  Task  Forces  Report.— In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  Is  encouraged  to 
submit  a  report  to  the  Congress  conuining 


the  findings  of  the  financial  institutions 
fraud  task  forces  esublished  under  section 
2539  as  they  relate  to  the  collapse  of  private 
deposit  Insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  In  the  future.". 

TITLE  XXXVIII— INSURANCE  C(H4SUBIER 
PROTECTION 
SEC.  Smi.  SHORT  TITLB. 

This  title  may  be  cited  as  the  "Insurance 
Consumer  Protection  Act".  

SEC.  MOl.  UNLAWFUL  ACnVlTIES  BY  OR  AFFECT- 
ING PERSONS  ENGAGED  IN  THE 
BUSINESS  OF  INSURANCE. 

(a)  In  General— Chapter  47  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{1033.  Crimes  by  or  alTectiBC  pervons  en- 
gaged in  the  business  of  iBsimnce 
"(a)  Whoever.  In  connection  with  reports 
or  documents  presented  to  a  Sute  Insurance 
regulatory  official  or  agency,  or  an  agent  or 
examinee  duly  appointed  by  such  agency  or 
official,  by  any  person  engaged  in  the  busi- 
ness of  insurance  whose  activities  affect 
intersute  commerce,  knowingly  makes  any 
false  sutement  or  report,  or  willfully 
overvalues  any  land,  property,  or  security, 
for  the  purpose  of  Influencing  In  any  way  the 
actions  of  a  Sute  insurance  regulatory  offi- 
cial or  agency,  or  any  agent  or  examiner 
duly  appointed  to  examine  the  affairs  of  such 
person,  shall  be  fined  not  more  than 
11 .000.000  or  imprisoned  for  not  more  than 
thirty  years,  or  both. 

"(b)  Whoever,  acting  as  or  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with,  any  person  engaged  in 
the  buslaess  of  insurance  whose  activities  af- 
fect Intersute  commerce,  embezzles,  ab- 
stracte.  purloins,  or  willfully  misappro- 
priates any  of  the  moneys,  funds,  premiums, 
crediu.  or  other  property  of  such  person 
shall  be  fined  not  more  than  $1,000,000  or  im- 
prisoned not  more  than  thirty  years  or  both; 
but  if  the  amount  or  value  embezzled,  ab- 
stracted, purloined,  or  misappropriated  does 
not  exceed  $100.  such  penalty  shall  be  a  fine 
of  not  more  than  $1,000  or  Imprisonment  of 
not  mors  than  one  year,  or  both. 

"(c)  Whoever,  acting  as  or  being  an  ofnoer, 
director,  agent,  or  employee  of.  or  connected 
in  any  capacity  with  any  person  engaged  In 
the  business  of  Insurance  whose  activities  af- 
fect Intersute  commerce,  makes  any  false 
entry  in  any  book,  report,  or  sutement  of 
such  person  with  intent  to  injure  or  deft*ud 
such  person,  or  any  other  company,  any 
other  body  politic  or  corporate,  or  any  Indi- 
vidual person,  or  to  deceive  any  officer,  em- 
ployee. Or  agent  of  such  person,  or  any  SUte 
insurance  regulatory  official  or  agency,  or 
any  agett  or  examiner  duly  appointed  to  ex- 
amine tihe  affairs  of  such  person,  shall  be 
fined  not  more  than  $1,000,000  or  Imprisoned 
not  more  than  thirty  years,  or  both. 

"(d)  Whoever,  by  threats  or  force,  or  by 
any  threatening  letter  or  communication 
corruptly  influences,  obstrucU,  or  Impedes, 
or  endaavors  to  corruptly  influence,  ob- 
struct. Or  impede,  the  due  and  proper  admin- 
istration of  the  law  under  which  any  pro- 
ceeding Is  pending  before  a  SUte  Insurance 
regulatory  official  or  agency,  or  any  agent  or 
examin«r  duly  appointed  to  examine  the  af- 
fairs of  a  person  engacred  in  the  business  of 
insurance,  shall  be  fined  not  more  than 
$250,000  or  Imprisoned  not  more  than  ten 
years,  or  both. 

"(e)(1)  Except  with  the  written  consent  of 
the  authorized  official  of  a  SUte  Insurance 
regulatory  agency,  which  consent  specifi- 
cally refers  to  this  subsection — 


"(A)  any  person  who  has  been  convicted  of 
an  offense  under  this  section,  upon  such  con- 
viction becoming  final,  may  not  participate 
directly  or  indirectly  in  the  business  of  In- 
surance; and 

"(B)  a  person  engaged  In  the  business  of  in- 
surance may  not  permit  such  participation. 

"(2)  Whoever  knowingly  violates  paragraph 
(1)  shall  be  lined  not  more  than  $1,000,000  for 
each  day  of  such  violation  or  imprisoned  not 
more  than  five  years,  or  both. 

"(f)  Nothing  In  this  section  shall  be  con- 
strued as  Indicating  an  intent  on  the  part  of 
Congress  to  occupy  the  field  in  which  the 
provisions  of  this  section  operate  to  the  ex- 
clusion of  Sute  laws  on  the  same  subject 
matter,  nor  shall  any  provision  of  this  sec- 
tion be  construed  as  invalidating  any  provi- 
sion of  sute  law  unless  such  provision  Is  In- 
consistent with  any  of  the  provisions  of  this 
section. 

"(g)  The  term  'business  of  Insurance'  has 
the  meaning  of  that  term  under  the 
McCarran-Ferguson   Act   (15   U.S.C.    1011    et 

seq.).". 

(b)  Conforming  Amendment.— The  analysis 
of  chapter  47  of  title  18.  United  SUtes  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  1032  the  following  new  item; 
"1033.  Crimes  by  or  affecting  persons  engaged 
in  the  business  of  Insurance.". 

SEC.    J803.    MISCELLANEOUS    AMENDMENTS    TO 
TITLE  18,  UNITED  STATES  CODE. 

(a)  Tampering  With  State  Insurance  Reg- 
ulatory proceedings.— Section  1515(a)(1)  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  adding  "or"  at  the  end  of  subjwra- 
graph  (C);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  proceeding  before  any  SUte  insur- 
ance regulatory  official  or  agency,  or  any 
agent  or  examiner  duly  appointed  to  exam- 
ine the  affairs  of  any  person  engaged  in  the 
business  of  Insuitince;". 

(b)  Limitations.— (1)  Section  3293  of  title 
18.  United  SUtes  Code,  is  amended  by  insert- 
ing "1033."  immediately  after  "1014.". 

(2)  The  amendment  made  by  this  sub- 
section shall  apply  to  an  offense  committed 
before  the  date  of  enactment  of  this  Act.  if 
the  sutute  of  limiutlons  applicable  to  that 
offense  under  chapter  213  of  title  18,  United 
SUtes  Code,  has  not  run  as  of  such  date. 

(c)  Obstruction  of  Criminal  Investiga- 
tions.- Section  1510  of  title  18,  United  SUtes 
Ck)de,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever,  acting  as  or  being  an  offi- 
cer, director,  agent,  or  employee  of,  or  con- 
nected In  any  capacity  with,  a  person  en- 
gaged In  the  business  of  Insurance  notifies, 
with  Intent  to  obstruct  a  Judicial  proceeding 
directly  or  indirectly,  any  other  person 
about  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  In 
the  business  of  Insurance,  or  information 
that  has  been  furnished  to  a  Federal  grand 
jury  In  response  to  that  subpoena,  shall  be 
fined  not  more  than  $250,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of.  or  a  con- 
spiracy to  violate,  section  1033.". 

(d)  Criminal  Forfetture.- Section 
982(a)(2)  of  title  18.  United  SUtes  Code.  Is 
amended  by  Inserting  "or  section  1033.  af- 
fecting a  person  engaged  in  the  business  of 
Insurance."  Immediately  after  "financial  in- 
stitution,". 


TITLE  XXXIX— RURAL  CRIME  PREVENTION 
STRATEGY 

SEC.  3901.  FINDINGS. 

The  (ingress  makes  the  following  findings: 

(1)  The  traditional  supportive  roles  of  the 
family,  church,  school,  and  community  have 
declined  In  Imporunce  as  a  positive  social 
factor  influencing  the  prevention  and  control 
of  crime  in  rural  areas.  As  a  result  in  recent 
years  rural  areas  have  experienced  a  marked 
Increase  in  crime  rates.  This  Increase  is  Uk- 
Ing  Ite  toll  on  rural  law  enforcement  practi- 
tioners who  are  already  encumbered  by  nu- 
merous characteristics  that  are  unique  to 
their  rural  clrcumsUnces. 

(2)  Compounding  the  Increase  in  crime 
rates,  rural  police  unlike  their  urban  coun- 
terparU,  are  likely  to  encounter  a  multitude 
of  nontraditlonal  police  tasks  such  as  fire 
and  railroad  emergencies,  search  and  rescue 
missions,  animal  control  problems,  livestock 
thea.  wildlife  enforcement,  illegal  distill- 
eries. Illegal  crop  farming  and  drug  manufac- 
turing, rural  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  rural  officer's  distinct  disadvantage 
with  respect  to  the  lack  of  adequate  training 
to  manage  these  varied  assignmenu,  the  low 
degree  of  specialization  of  Job  tasks,  unique 
Job  stress  factors,  and  inadequate  daU  re- 
sources.. Inadequate  rural  crime  sutlstlcs 
and  daU  analysis  capabilities  further  frus- 
trate the  rural  police  organization's  ability 
to  cope  with  the  nature,  extent,  and  trends 
of  rural  crime. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  Juncture,  and  strategic  planning  and 
action  are  Imperative.  The  Domestic  Chemi- 
cal Action  Group  as  convened  by  the  Na- 
tional Institute  of  Justice  in  October  1990 
has  recommended  that  rural  police  receive 
training  in  various  safety  Issues  related  to 
the  Identification,  Investigation,  and  seizure 
of  illicit  drug  and  chemical  laboratories  lo- 
cated in  rural  areas.  Without  such  special- 
ized training  officials  will  face  a  high  prob- 
ability of  explosions  endangering  police  per- 
sonnel and  the  community.  National  Insti- 
tute of  Justice  sponsored  research  of  envl- 
ronmenul  crime  in  major  urban  areas,  in- 
cluding Los  Angeles,  has  revealed  the  lack  of 
police  training  in  the  identification,  inves- 
tigation, and  clean-up  of  toxic  and  hazardous 
waste  areas.  It  can  be  said  with  certainty 
that  this  recognized  need  for  hazardous  ma- 
terials training  is  equally  critical  for  rural 
police  organizations. 

SEC.  S90S.  STRATEGY  TO  ADDRESS  RURAL  CRIME. 

The  purpose  of  this  title  is  to  address  the 
growing  problems  of  rural  crime  In  a  system- 
atic and  effective  manner  with  a  program  of 
practical  and  focused  research,  developmmt. 
and  dissemination  designed  to  assist  SUtes 
and  units  of  local  government  in  rural  areas 
throughout  the  country  in  implementing 
specific  programs  and  strategies  which  offer 
a  high  probability  of  Improving  the  function- 
ing of  their  criminal  Justice  systems. 
SEC.  SWKS.  NATIONAL  INtflTIVlE  OF  OUSTICB  NAr 
TIONAL  ASSESSMENT. 

(a)  In  General.— The  Diirector  of  the  Na- 
tional Institute  of  Justice  {referred  to  In  this 
title  as  the  "Director")  shall  conduct  a  na- 
tional assessment  of  the  nature  and  exunt  of 
rural  crime  In  the  United  SUtes,  the  needs 
of  law  enforcement  and  criminal  Justice  pro- 
fessionals in  rural  SUtes  and  communities, 
and  promising  strategies  to  respond  effec- 
tively to  those  challenges,  including- 

(1)  the  problem  of  clandestine  drug  labora- 
tories; changing  patterns  in  their  location 
and  operation;  safety  and  liability  Issues  for 
both  law  enforcement  officers  and  the  com- 
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munlty  In  the  Identification,  investigation, 
seizure,  and  clean-up  of  clandestine  labora- 
tories: 

(2)  other  environmental  crimes,  such  as  the 
dumping  of  haaardous  and  toxic  wastes;  the 
pollution  of  streams,  rivers,  and  erround 
water;  and  access  of  rural  communities  to 
the  expertise  necessary  to  successfully  iden- 
tify. Investigrate.  and  prosecute  such  crimes; 

(3)  the  cultivation  of  illegal  crops,  such  as 
marljuan*.  Including  changing  patterns  in 
location  and  techniques  for  Identification. 
investigation,  and  destruction; 

(4)  the  problems  of  drug  and  alcohol  abuse 
In  rural  communities,  including  law  enforce- 
ment and  criminal  Justice  response  and  ac- 
cess to  treatment  services; 

(5)  the  problems  of  family  violence  and 
child  abuse.  Including  law  enforcement  and 
criminal  Justice  response  and  access  to  serv- 
ices for  victims  of  such  crimes; 

(6)  the  problems  of  Juvenile  delinquency 
and  vandalism  as  they  affect  rural  commu- 
nities: 

(7)  the  access  of  law  enforcement  and 
criminal  Justice  professionals  in  rural  com- 
munities to  the  services  of  crime  labora- 
tories, the  Automated  Fingerprint  Identi- 
fication System,  and  other  technological 
support: 

(8)  the  access  of  law  enforcement  and 
criminal  Justice  professionals  in  rural  com- 
munities to  professional  training  and  devel- 
opment and  the  identification  of  models  for 
the  delivery  of  such  training;  and 

(9)  the  special  problems  of  drug  abuse  in  ju- 
risdictions with  populations  of  50,000  or  less. 

(b)  Final  Report.— The  Director  shall  sub- 
mit the  national  assessment  to  the  President 
and  Congress  not  later  than  12  months  after 
the  date  of  enactment  of  this  title. 

(c)  Dissemination  of  Report.— Based  on 
the  results  of  the  national  assessment  and 
analysis  of  successful  and  promising  strate- 
gies In  these  areas,  the  Director  shall  dis- 
seminate the  results  not  only  through  re- 
ports, publications,  and  clearinghouse  serv- 
ices, but  also  through  programs  of  training 
and  technical  assistance,  desigrned  to  address 
the  realities  and  challenges  of  rural  law  en- 
forcement. 

SIC.  tm*.  PILOT  PROGRAMa 

(a)  In  General.— The  Director  is  author- 
ized to  make  grants  to  local  law  enforcement 
agencies  for  pilot  programs  and  field  tests  of 
pturtlcularly  promising  strategies  and  mod- 
els, which  could  then  serve  as  the  basis  for 
demonstration  and  education  programs 
under  the  Bureau  of  Justice  Assistance  Dis- 
cretionary Grant  Program. 

(b)  Typbs  of  Programs.— Pilot  programs 
funded  under  this  section  may  include — 

(1)  prognma  to  develop  and  demonstrate 
new  or  Improved  approaches  or  techniques 
for  rural  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sistance to  meet  the  needs  of  rural  law  en- 
forcement and  criminal  Justice  professionals 
Including  safety; 

(3)  a  rural  Initiative  to  study  and  improve 
the  response  to  traffic  safety  problems  and 
drug  Interdiction; 

(4)  an  ongoing  program  to  assist  law  en- 
forcement professionals  in  dealing  with  the 
hazards  of  clandestine  drug  laboratories: 

(5)  victim  assistance  information  to  assist 
departments  In  beginning  and  maintaining 
strong  programs  to  assist  victims  and  wit- 
nesses of  crime; 

(6)  emergency  preparedness  information 
for  community  groups  concerned  about  dis- 
aster preparedness  on  the  family  and  com- 
munity level;  and 

(7)  a  program  targeted  at  communities  of 
less  than  50.000  stressing  the  need  for  produc- 


tion of  public  safety  through  extensive  part- 
nership efforts  between  law  enforcement, 
other  local  government  agencies,  businesses, 
schools,  community  and  social  organiza- 
tions, and  citizens. 

SEC.  3S0S.  FUNDING. 

There  are   authorized   to   be  appropriated 
$5,000,000  to  carry  out  the  national  assess- 
ment and   pilot  programs  required   by   this 
title. 
XrrLE  XL-VIOLENT  FELONIES  AGAINST 
THE  ELDERLY 
SEC.  4001.  VIOLENT  FELONIES  AGAINST  THE  EL- 
DERLY. 

(a)  Ln  General.— Chapter  227  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"(3581.     Mandatory     sentence     for     felony 

against  individual  of  age  sixty-nve  or  over 

••lai  Upon  any  plea  of  guilty  or  nolo 
contendere  or  verdict  or  finding  of  guilty  of 
a  defendant  of  a  crime  of  violence  under  this 
title,  if  any  victim  of  such  crime  is  an  indi- 
vidual who  had  attained  age  sixty-five  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment — 

■•(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  imprisonment  pro- 
vided for  such  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section  is 
applicable;  and 

••(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  such  crime  under  this 
title,  in  the  case  of  a  second  or  subsequent 
offense  to  which  this  section  is  applicable. 

"(b)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  sentence  Imposed 
under  subsection  (a)  of  this  section— 

"(1)  the  court  shall  not  suspend  such  sen- 
tence; 

"(21  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

••(3)  no  defendant  shall  be  eligible  for  re- 
lease on  parole  before  the  end  of  such  sen- 
tence; 

"(4)  such  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

•■(5)  the  court  shall  reject  any  plea  agree- 
ment which  would  result  in  the  imposition  of 
a  term  of  imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  of  this  section  in  connection  with  any 
charged  offense. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'crime  of  violence'  means— 

■■(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use.  attempted  use.  or  threatened 
use  of  physical  force  against  the  person  or 
property  of  another;  or 

"(B)  a  felony  that,  by  iw  nature.  Involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  'victim'  means  an  individual  against 
whom  an  offense  has  been  or  is  being  com- 
mitted.". 

(b)  Amendment  to  Table  of  Sections.- 
The  table  of  sections  for  chapter  227  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 

"3581.  Mandatory  sentence  for  felony  against 
Individual  of  age  sixty-five  or 
over.". 

(c)  Other  Technical  amendments.— (D 
Section  3731  of  title  18.  United  Sutes  Code, 
is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"An  appeal  by  the  United  SUtes  shall  lie 
to  a  court  of  appeals  from  an  otherwise  final 


decision,  judgment,  or  order  of  a  district 
court  sentencing  a  defendant  on  the  ground 
that  such  sentence  is  less  severe  than  that 
required  under  section  3581  of  this  title.". 

(2)  Rule  32(C)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended— 

(A)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (1)  the  following  new  sen- 
tence: "Neither  the  defendant  nor  the  court 
may  waive  a  presentence  investigation  and 
report  unless  there  is  in  the  record  informa- 
tion sufficient  for  the  court  to  determine 
whether  a  mandatory  sentence  must  be  Im- 
posed pursuant  to  title  18.  United  States 
Code,  section  3581.  ";  and 

(B)  in  paragraph  <2)(D),  by  inserting  after 
"the  offense"  the  following:  "and  informa- 
tion relating  to  whether  any  victim  of  the 
offense  had  attained  age  65  on  the  date  that 
the  offense  was  committed". 

(3)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "The"  after  "In  General."  and  inserting 
in  lieu  thereof  "Except  as  provided  in  title 
18.  United  States  Code,  section  3581.  the  ". 

TITLE  XLI— INTERNATIONAL  PARENTAL 
CHILD  KIDNAPPING 

SEC.  4101.  OFFENSE. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  STATES 

Code.— (1)    Chapter   55   of   title    18.    United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"{1204.  International  parental  child  kidnap- 
ping 

"(a)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'child'  means  an  individual 
under  the  age  of  sixteen  at  the  time  the  of- 
fense occurred; 

"(2)  the  term  'person'  means  a  parent,  pu- 
tative parent,  or  family  member  related  to 
the  child  victim  by  blood  or  marriage; 

"(3)  the  term  'lawful  custodian'  means— 

"(A)  an  individual  or  individuals  granted 
legal  custody  or  entitled  to  physical  posses- 
sion of  a  child  pursuant  to  a  court  order;  or 

"(B)  the  mother  of  the  child  when  the  par- 
ents have  not  been  married  to  each  other, 
the  father's  paternity  has  not  been  estab- 
lished by  a  court  of  law.  and  no  other  indi- 
vidual has  been  granted  custody  of  the  child 
by  a  court  of  law; 

"(b)  Any  person  who— 

"(1)  intentionally  removes  a  child  from  or 
conceals  or  detains  a  child  outside  the  terri- 
torial jurisdiction  of  the  United  States— 

"(A)  without  the  consent  6f  the  individual 
who  has  been  granted  sole  custody,  care,  pos- 
session, or  guardianship  of  the  child; 

"(B)  for  more  than  90  days  without  consent 
of  the  other  joint  custodial  parent; 

"(C)  in  violation  of  a  valid  court  order 
which  prohibits  the  removal  of  the  child 
from  a  local  jurisdiction,  State,  or  the  Unit- 
ed States; 

"(D)  without  the  consent  of  the  mother  or 
lawful  custodian  of  the  child  if  the  parents 
have  never  been  married  to  each  other  and 
the  father  has  never  established  paternity  in 
a  court  of  law; 

""(E)  during  the  pendency  of  a  judicial  pro- 
ceeding affecting  marriage,  custody,  or  pa- 
ternity, but  prior  to  the  issuance  of  a  tem- 
porary or  final  order  determining  custody; 

"(F)  when  the  child  was  Uken  with  phys- 
ical force  or  the  threat  of  physical  force:  or 

"(G)  if  the  parents  of  such  child  are  or 
have  been  married  to  each  other,  or  have 
never  been  married  to  each  other,  but  pater- 
nity has  been  established  by  a  court  of  law. 
and  there  has  been  no  court  order  of  custody, 
and  conceals  the  child  for  fifteen  days  out- 
side the  JurisdlcOon  of  the  United  States, 
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and  falls  to  make  reasonable  attempts  with-  "(4)  the  defendant  committed  the  offense  SEC.  4803.  BOARD  OF  DIRECTORS  OF  THE  ASSO- 

m  the  flft«en-day  period  to  notify  the  other  while  armed  with  a  deadly  weapon  or  the  re-  K<,TAi«^HwreNT  and  Membership  -The 

parent  of  the  whereabouts  of  the  child  or  to  moval  of  the  child  resulted  in  serious  bodily  .  ^f^^f.^?^*^"!^'^^^ °  JJv"rmS^^ 

arrange    n.a«>nable    visitation    or    contact  *«^"^  ^^^-^j-^^V^^^^^^,,^  D  SS°  (hSS 'reTr^^  TJhil 

with  the  child;                ,    ^  ^.,,    .     ,      ,  SEC.  4102.  EFFECT  OF  PRIOR  REMOVAL  title  as  the  "Board"),  which  Shall  conslst  of 

"(2)  being  a  parent  of  the  child.  Instructs  if  a  child  was  removed  from  the  territorial  ^^^  ^^^  ^jj^^  g  j,or  more  than  20  Directors, 

another  parson  to  remove,  conceal,  or  detain  jurisdiction  of  the  United  States  prior  to  the  ^^^^^  ^^  whom  shall  be  a  United  States  cltl- 

the  child  When  that  act  when  committed  by  date  of  enactment  of  this  Act.  charges  under  ^j^  ^^^  ^ye  knowledgeable  or  experienced  In 

the  instructing  parent  would  be  a  violation  section  1204  of  title  18.  United  States  Code.  ^^^  enforcement  matters.  The  Director  of 

of  this  section;  or  as  added  by  section  4101.  may  be  brought  ^j^^  UJ^^^f.^  States  Marshals  Service  shall  be 

"(3)  removes  a  child  trom  or  conceals  or  de-  only  In  cases  involving  the  concealing  or  de-  ^  nonvoting  member  of  the  Board,  ex  officio, 

tains  a  child  outside  the  territorial  Jurlsdic-  talnlng  of  the  child  in  violation  of  a  court  Appointment  to  the  Board  shall  not  con- 

tion  of  the  United  States,  for  payment  or  order  that  was  in  effect  at  the  time  of  the  gtnute  employment  by,  or  the  holding  of  an 

promise  of  payment  at  the  Instruction  of  a  child's  removal  from  the  territorial  jurlsdic-  ^jf^^e  of  the  United  States  for  the  purposes 

person  who  has  not  been  granted  custody  of  tlon  of  the  United  SUtes.  qj  any  Federal  law. 

the  child  by  a  court  of  law,  gg^^  ^,oj^  rela'hon  to  the  hague  conven-  (b)  Appointment  and  Terms.- 

shall  be  guilty  of  child  kidnapping  and  shall  "nON  ON  THE  civil  aspects  of  qj  initial  appointment.— The  Directors  of 

be  fined  in  accordance  with  this  title  or  Im-  international  parental  CHILD  ^^g  3^^^  ^^g^  appointed  shall  be  appointed 

prisoned  not  more  than  three  years,  or  both.  abduction.  ^^  ^-^^  United  States  Marshals  Association,  a 

"(d)    It   shall    be   an   amrmative   defense  (a)  Rule  of  Construction —None  of  the  non-profit  corporation   in   existence  before 

under  this  section  that—  provisions  of  this  title  or  amendments  made  ^^^  enactment  of  this  Act,  which  Is  orga- 

"(1)  the  defendant  acted  within  the  provl-  by  this  title  shall  be  construed  to  detract  nized  under  the  laws  of  the  Stote  of  Virginia, 

slons  of  a  valid  court  order  granting  the  de-  from  the  provisions  of  the  Hague  Convention  ^g)  Subsequent  appointment.— The  Dlrec- 

fendant  legal   custody  or  visitation  rights  on  the  Civil  Aspects  of  International  Paren-  ^^^  ^^  ^^^  Board  appointed  after  the  ap- 

and  that  Order  was  obtained  pursuant  to  the  tal  Child  Abduction,  done  at  The  Hague  on  pointment  of  Directors  under  paragraph  (1) 

Uniform  Child  Custody  Jurisdiction  Act  and  October  25,  1980.  gjiaii  be  appointed  in  the  manner  provided  in 

was  in  effect  at  the  time  of  the  offense:  (b)  Sense  of  the  Congress.— It  Is  the  sense  ^^^  bylaws  of  the  Association. 

>"(2)  the  defendant  was  fleeing  an  incidence  of  the  Congress  that,  inasmuch  as  use  of  the  ^g,  Advice  of  Director.— Any  Director  of 

or  pattern  of  domestic  violence;  procedures  under  the  Hague  Convention  on  ^^^  Board  may  be  appointed  with  the  advice 

"(3)  the  defendant  had  physical  custody  of  the  Civil  Aspects  of  International  Parental  ^j  ^^^  Director  of  the  United  States  Mar- 

the  child  pursuant  to  a  court  order  granting  Child  Abduction  has  resulted  in  the  return  of  gj^j^jg  service  (hereinafter  referred  to  in  this 

legal  cusoody  or  visitation  rights  and  failed  many    children,    those    procedures,    in    cir-  ^^j^jg  ^  jj,g  "Director"), 

to    return    the    child    as    a    result   of   cir-  cumstances   in  which   they  are  applicable,  ^^^  Terms.— The  Dlrectore  of  the   Board 

cumstances  beyond  the  defendant's  control,  should  be  the  option  of  first  choice  for  a  par-  gjj^jj  ^^  appointed  for  terms  of  4  years.  A  va- 

and  the  defendant  notified  or  made  reason-  ent  who  seeks  the  return  of  a  child  who  has  ^ancy  on  the  Board  shall  be  filled  In  the 

able  attempts  to  notify  the  other  parent  or  been  removed  from  the  parent.  manner  in  which  the  original  appointment 

lawful  custodian  of  the  child  of  such  cir-  ggc.  4104.  authorization  of  appropriations  was  made.  No  individual  may  serve  for  more 

cumstances  within  24  hours  after  the  vlslta-  FOR  TRAINING  AND  EDUCATIONAL  ^j^^^j,  j  consecutive  terms  as  a  Director  of  the 


PROGRAMa 


Board. 


tlon   period   had   expired   and   returned   the  

child  as  sOon  as  possible.  There    Is   authorized    to   be   appropriated  (c)  chair.— The  chair  of  the  Board  shall  be 

"(e)  There   is   criminal   jurisdiction   over  J2SO,000  to  conduct  national,  regional,  and  elected  by  the  Board  ftom  its  members  to  a 

conduct  prohibited  by  this  section   if  any  state  training  and  education  programs  on  2-year  term. 

court  in  Che  United  States  has  or  could  have  criminal  and  civil  aspects  of  international  (d)  Quorum.— A  majority  of  the  current 

jurisdiction    to    determine   custody    of   the  and    Interstate    parental    child    abduction  membership  of  the  Board  shall  constitute  a 

child  subject  to  the  prohibited  conduct  pur-  under  the  State  Justice  Institute  Act  of  1984  quorum  for  the  transaction  of  business, 

suant  to  the  Uniform  Child  Custody  Jurlsdic-  (42  u.S.C.  10701  et  seq. ).  (e)  Meetings.- The  Board  shall  meet  at  the 

tlon  Act.".                                                          ,  TITLE  XLII— UNITED  STATES  MARSHALS  call  of  the  chair  at  least  twice  each  year.  If 

(2)  The  table  of  sections  for  chapter  55  of  ASSOCIATION  *  Director  of  the  Board  misses  3  consecutive 
title  18.  United  States  Code,  is  amended  by  regularly  scheduled  meetings,  that  Indlvld- 
adding  aC  the  end  thereof  the  following  new  SEC.  4Mi.  SHORT  TITLE.  ^^^j  ^^^y  j^  removed  from  the  Board  as  pro- 
item-  "^'s  ^^^^^  '"^y  ^  °'***^  ^  *'^®  "United  y^icied  in  the  bylaws  of  the  Association,  and 
"1204  International  parental  child  kidnap-  States  Marshals  Association  Establishment  ^^^^^  vacancy  may  be  filled  in  accordance 
ping "  Act".  with  subsection  (b). 

(b)  lncreased  Penalty —Section  994  of  sec  4M«.  estabushment  and  purpose  OF  AS-  (f)  reimbursement  of  Expenses.— Mem- 
title  28  United  States  Code,  is  amended  by-  SOCL^TION.  bers  of  the  Board  shall  serve  without  pay, 

(1)  redosignating  subsections  (o),  (p).  (q),  (a)  Establishment.— There  Is  established  but  may  be  reimbursed  for  the  actual  and 
(r)  (s)  (t)  (u)  (V),  (w).  and  (X)  as  subsections  the  United  States  Marshals  Association  necessary  travel  and  subsistence  expenses  In- 
(p)  (q)  (D  (s)  (t)  (u)  (v),  (w),  (X).  and  (y).  (hereinafter  In  this  title  referred  to  as  the  curred  by  them  in  the  performance  of  the  du- 
respectively  and    '       '       '       '  "Association").  The  Association  is  a  chari-  ties  of  the  Association. 

(2)  inserting  afi«r  subsection  (n)  the  fol-  table  and  nonprofit  corporation  and  is  not  an  (g)  General  Powers.-{1)  The  Board  may 
lowing  new  subsection:  agency    or    esUblishment    of    the    United  complete  the  organization  of  the  AssoclaUon 

"(0)  The  Commission  shall  ensure  that  the  States.  by— 

guidelineB  reflect  the  appropriateness  of  Im-  (b)  PURPOSES.-The  purposes  of  the  Asso-  (A)  appointing  officers  and  employees: 

posing  a  greater  sentence  than  would  other-  elation  are-  (B)   adopting  a  constitution  and  bylaws 

wise  be  imposed  for  an  offense  under  section  (1)  to  elevate  and  strengthen  public  knowl-  consistent  with  the  purposes  of  the  Associa- 

1204  of  title  18  United  Stotes  Code,  if—  edge  of  law  enforcement  in  general,  and  the  tlon  and  the  provisions  of  this  title:  and 

"(1)  tho  defendant  abused  or  neglected  the  United  States  Marshals  Service  in  particu-  (C)  carrying  out  such  other  actions  as  may 
kldnanoed  child  during  the  removal,  conceal-  lar:  be  necessary  to  carry  out  this  title, 
in?  or^Snlng  of  fhe  cWld  or  placed  or  (2)  to  promote  the  exchange  of  infonnation  (2)  The  following  limitations  apply  w^th  re- 
caused  tie  child  to  be  placed  In  the  care  of  among  private  and  public  institutions  and  spect  to  the  appointment  of  officers  and  em- 
another  individual  who  abused  or  neglected  individuals  about  law  enforcement  and  jus-  ployees  of  the  Association: 
the  child!  tlce  systems  issues:  (A)  Officers  and  employees  nmy  not  be  ap- 

"(2)  thi  defendant  Infilcted  or  threatened  (3)  to  organize  symposia,  studies,  and  re-  pointed  until  the  f«J?'^"°°^/'^^*/°' 

to  infiict  physical  harm  on  the  child  or  on  a  search  in  carrying  out  paragraphs  (1 )  and  (2);  funds  to  pay  ^^''U'lf  ^^.^r^"^^'^^^^" 

parent  or  laWful  custodian  of  the  child  with  (4)  to  study  the  history  of  law  enforce-  and  f^J'^°ll^^°^^^t!^'l^°l^i.^^^t 

tte  mtett  to  cause  such  parent  or  lawful  ment:  ^^°^.^  7}^°J^^  I?^  ^?\^^!^^^W. 

custodla.  to  discontinue  criminal  prosecu-  (5)  to  produce,  sell,  and  distribute  edu-  title  5.  United  SUtes  On^egovernl^  ai^ 

tlon  of  the  defendant  under  this  section:  cational  materials  on  law  enforcement  and  POintments  '°  ">«  .«'°"^Pt^>"'^^^r^^'.i^°^ 

■•(3)  the  defendant  demanded  payment  in  Justice  systems  Issues:  ""^^  ^  P*'^  *''^?°"l!!^,^  „f  ?^nttr  w 

exchange  for  return  of  the  kidnapped  child  or  (6)  to  accept  and  administer  private  gifts  of  <=l'^P"';  ^^ /"^  subchap^^^^ 

demanded  that  the  defendant  be  relieved  of  or  properi:y  for  the  benefit  of.  or  in  connec-  of  such  "tie  relating  t«jl^*"^"°°  "J 

the  financial  or  legal  obligation  to  support:  tlon  with,  the  activities  and  services  of  the  General  Schedule  pay  rates,  except  that  no 

Se  chUd  in  exchange  for  re'Tum  of  the  cWld:  United  States  Marshals  Service:  and  individual  so  appoin^  may  -c^ve  pay  in 

or  (7)  to  promote  law  enforcement.  excess  of  the  maximum  rate  of  pay  payable 
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under  section  5376  of  title  5.  United  States 
Code,  for  a  position  classified  above  gnie 
GS-15  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  Secretary  of  the 
Board  who— 

(I)  shall  serve,  at  the  direction  of  the 
Board,  as  Its  chief  operating  officer,  and 

(II)  shall  be  knowledgeable  and  experienced 
In  matters  relating  to  law  enforcement. 

(h)  ADVISORY  CouNCTL.— The  chair  of  the 
Board  may  appoint  an  Advisory  Council  of 
up  to  15  members  to  advise  the  Association 
on  Its  activities  under  this  title.  Members  of 
the  Advisory  Council  have  no  vote  in  mat- 
ters before  the  Association. 

SBC.  4IM.  MIMBKIISHIP. 

(a)  EuoffiiuTY.— Eligibility  for  member- 
ship m  the  Association  shall  be  limited  to 
persons  and  organizations  demonstrating 
support  of  the  stated  purpose,  goals,  and 
functions  of  the  Association.  Categories  of 
membership  shall  be  as  follows: 

(1)  Regular  member,  which  shall  be  limited 
to  Individuals  actively  or  formerly  employed 
In  the  United  SUtes  Marshals  Service. 

(2)  Associate  member,  which  shall  be  lim- 
ited to  Individuals  who  are  qualified  by 
training  or  experience  in  Federal.  Slate. 
local,  or  foreign  law  enforcement. 

(3)  Honorary  member,  which  shall  be  lim- 
ited to  Individuals  who  have  an  outstanding 
record  of  service  In  the  public  or  private  sec- 
tor. 

(4)  Corporate  member,  which  shall  be  lim- 
ited to  nongovernmental  public,  private,  or 
nonprofit  organlxations  which  support  the 
purposes  of  the  United  States  Marshals  Asso- 
ciation. 

(5)  Sponsoring  member,  which  shall  be  lim- 
ited to  Federal  or  State  government  entities. 

(b)  Appucation.— Persons  may  apply  or  be 
nominated  for  membership  in  the  Associa- 
tion. Any  such  application  shall  be  made  in 
writing  on  the  form  provided  by  the  Associa- 
tion. 

(c)  Sponsorship.— Applicants  or  nominees 
for  membership  in  any  category  except  that 
of  sponsoring  member  must  be  proposed  by  a 
regrular  member.  Acceptance  of  applicants  or 
nominees  for  membership  shall  be  deter- 
mined by  a  majority  vote  of  the  Board. 

(d)  Dubs  for  Members.- Membership  dues 
shall  be  established  by  the  Board.  Dues  must 
accompany  a  prospective  member's  applica- 
tion. No  dues  shall  be  required  in  the  case  of 
honorary  members  or  sponsoring  members. 

(e)  VOTDJO.- A  member  may  vote  in  mat- 
ters for  which  the  vote  of  the  Association  is 
required,  and  may  serve  on  the  Board. 

(f)  Suspension  or  Expulsion  of  Mem- 
BBBS. — A  member  may  be  suspended  or  ex- 
pelled for  noni)ayment  of  dues  in  arrears  for 
at  least  60  days,  for  good  cause,  or  for  other 
reasons  by  a  vote  of  two-thirds  of  the  Board 
in  accordance  with  procedures  prescribed  In 
Robert's  Rules  of  Order.  No  member  who  has 
been  suspended  or  expelled  ftom  the  Associa- 
tion may  be  readmitted  to  membership  for  a 
period  of  1  year,  and  readmlsslon  thereafter 
shall  require  the  consent  of  two-thirds  of  the 
Board. 

SBC  OH.  ncms  and  obugations  or  the  as- 

SOOATION. 

(a)  IM  Gbmeral.— The  Association- 
(1)  shall  have  perpetual  succession: 
(3)  may  conduct  business  throughout  the 

several  States,  territories,  and  possessions  of 

the  United  SUtes: 

(3)  shall  have  its  principal  offices  in  the 
State  of  Virginia  or  such  other  place  as  may 
be  determined  by  the  Board:  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorised  to  accept  service  of  process 
for  the  Association. 


The  service  of  process  upon  the  agent  re- 
quired under  paragraph  (4).  or  the  mailing  of 
such  process  to  the  business  address  of  such 
agent,  shall  be  deemed  to  be  service  upon  the 

(b)  Seal.— The  Association  may  use  the 
seal,  insignia,  or  badge  of  the  United  States 
Marshals  Service,  and  other  materials 
unique  to  the  United  States  Marshals  Serv- 
ice, only  with  the  express  written  permission 
of  the  Director. 

(c)  Powers— To  carry  out  Its  purposes 
under  section  4202.  the  Association  shall 
have,  in  addition  to  the  powers  otherwise 
given  it  under  this  title,  the  usual  powers  of 
a  corporation  acting  as  a  trustee  in  the 
State  of  Virginia  or  wherever  else  the  Asso- 
ciation is  Incorporated.  The  Association 
shall  have  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  Interest  therein: 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  Income  therefrom: 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  instruments; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  that  the  Directors  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(6)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions;  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Asso- 
ciation. 

A  gift,  devise,  or  bequest  may  be  accepted  by 
the  Association  even  though  it  Is  encum- 
bered, restricted,  or  subject  to  the  beneficial 
interests  of  private  persons  if  any  current  or 
future  interest  therein  is  for  the  benefit  of 
the  Association. 

SEC.  *2M.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Director  may  provide  personnel,  facili- 
ties, and  other  administrative  services  to  the 
Association,  including  reimbursement  of  ex- 
penses under  section  4203.  not  to  exceed  the 
then  current  Federal  Government  per  diem 
rates,  for  a  period  of  up  to  5  years  from  the 
date  of  the  enactment  of  this  Act,  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited In  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable  for 
the  cost  of  providing  such  services. 
SEC.  4307.  VOLUNTEER  STATUS. 

The  Director  may.  notwithstanding  section 
1342  of  title  31.  United  States  Code,  accept 
voluntary  services  of  the  Association  in  the 
performance  of  the  functions  of  the  Associa- 
tion under  this  title. 
SEC.  4308.  RESTRICTIONS. 

(a)  Financial  Interests— No  part  of  the 
Income  or  assets  of  the  Association  shall 
inure  to  any  member  or  officer  of  the  Asso- 
ciation or  Director  of  the  Board  or  be  dis- 
tributed to  any  such  person.  Nothing  in  this 
subsection  shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  the 
officers  or  the  Association  or  reimbursement 
for  actual  necessary  expenses  in  amounts  ap- 
proved by  the  Board. 

(b)  PROHismoN  ON  Loans —The  Associa- 
tion shall  not  make  any  loan  to  any  Director 
of  the  Board  or  to  any  officer  or  employee  of 
the  Association. 


(c)  PROHiBmoN  ON  STOCK.— The  Associa- 
tion shall  have  no  power  to  issue  any  shares 
of  stock  or  to  declare  or  pay  any  dividends. 

SEC.  4100.  AUDITS.  REPORT  RB<)UIREMENT8,  AND 

pnrnoN  of  attorney  general 

rOR  B<)UITABLE  REUEF. 

(a)  Audits —For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law." 
approved  August  30.  1964  (Public  Law  88-504, 
36  U.S.C.  1101  through  1103),  the  Association 
shall  be  treated  as  a  private  corporation  es- 
tablished under  Federal  law. 

(b)  Report.— The  Association  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Congress  a  report  of  its 
proceedings  and  activities  during  such  year, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  Investments. 

(c)  Relief  Wrrn  respect  to  Certain  Asso- 
ciation ACTS  or  Failure  To  Act.— If  the  As- 
sociation— 

(1)  engages  in.  or  threatens  to  engage  in, 
any  act.  practice,  or  policy  that  is  inconsist- 
ent with  its  purposes  set  forth  in  section 
4202(b):  or 

(2)  refuses,  falls,  or  neglects  to  discharge 
its  obligations  under  this  title,  or  threatens 
to  do  so. 

the  Attorney  General  of  the  United  States 
may  petition  the  appropriate  court  for  such 
equitable  relief  ais  may  be  necessary  or  ap- 
propriate. 

SEC.  4210.  UNITED  STATES  RELEASE  FROM  U- 
ABILITY. 
The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Association,  nor  shall  the  full  faith  and  cred- 
it of  the  United  States  extend  to  any  obliga- 
tion of  the  Association. 

SEC.  4211.  NONDISCRIMINATION. 

(a)  E^tPLOYMENT  Practices.— Notwith- 
sUnding  section  701(b)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(b))  or  section 
101(5HB)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12111(5)(B)).  the  Asso- 
ciation and  any  agent  of  the  Association 
shall  be  considered  an  employer  for  purposes 
of  title  VII  of  the  Civil  Rights  Act  of  1964  and 
the  Americans  with  Disabilities  Act  of  1990  if 
the  Association  is  engaged  in  an  industry  af- 
fecting commerce  and  meets  the  minimum 
employee  requirements  set  forth  in  those 
Acts. 

(b)  Membership  Practices  — 

(1)  Prohibited  practices.— It  shall  be  un- 
lawful for  the  Association,  on  the  basis  of 
the  race,  color,  religion,  sex.  national  origin, 
age.  or  disability,  of  an  individual,  to — 

(A)  fall  or  refuse  to  accept  the  individual 
into  membership; 

(B)  expel  the  individual  from  membership: 

(C)  suspend  the  membership  of  the  individ- 
ual; or 

(D)  discriminate  against  the  individual 
with  respect  to  any  of  the  benefits  or  obliga- 
tions of  membership. 

(2)  Enforcement.— 

(A)  Right  of  action— Any  person  may 
bring  a  civil  action  to  enforce  paragraph  (1) 
in  any  appropriate  United  States  district 
court.  Any  such  action  may  be  dismissed  for 
just  cause. 

(B)  Injunctive  relief.— In  any  civil  action 
brought  under  this  paragraph,  the  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  deter- 
mines appropriate. 

SEC.  4212.  ACQUISITION  OF  ASSETS  AND  UABII^ 
ITIES  OF  EXISTING  A880CUTION. 

The  Association  may  acquire  the  assets  of 
the  United  States  Marshals  Association,  a 
nonprofit  organization  organized  under  the 


laws  of  tho  State  of  Virginia  before  the  en- 
actment of  this  Act. 
SBC  4212.  AMENDMENT  AND  SEFKAL. 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  title  at  any  time. 
TITLE  XLUI^UTERACT  EDUCATION  FOR 

STATE  PRISONERS 
SEC.  4201.  MANDATOBY  LITEIiACT  PROGRAM. 

(a)  Establishment.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  ostablish  a  demonstration,  or  sys- 
temwlde  functional  literacy  program. 

(b)  Prooram  REQUiREMiarrs.— <1)  To  qual- 
ify for  funding  under  subsection  (d),  each 
functional  literacy  program  shall— 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies;  and 

(B)  Include— 

(1)  a  requirement  that  each  person  Incar- 
cerated In  the  system,  jail,  or  detention  cen- 
ter who  Is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2),  shall  par- 
ticipate In  the  program  until  the  person — 

(1)  achlerves  functional  literacy  or  In  the 
case  of  an  individual  with  a  disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability; 

(II)  Is  granted  parole: 
(IH)  completes  his  or  her  sentence:  or 
(IV)  is  released  pursuant  to  court  order 
(11)  a  prohibition  on  granting  parole  to  any 
person  described  in  clause  (1)  who  refuses  to 
participate  in  the  program,  unless  the  State 
I>arole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case;  and 

(ill)  adequate  opportunities  for  appropriate 
education  services  and  the  screening  and 
testing  of  all  inmates  for  functional  literacy 
and  dlsabiUtles  affecting  functional  literacy. 
Including  learning  disabilities,  upon  arrival 
In  the  system  or  at  the  jail  or  detention  cen- 
ter. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  tipply  tx>  a  person  who— 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole: 

(B)  Is  terminally  111;  or 

(C)  Is  under  a  sentence  of  death. 

(c)  annual  Report.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  In 
which  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 

(2)  A  report  under  paragraph  (I)  shall  dis- 
close— 

(A)  the  aumber  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  tho  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
In  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy  and 
the  names  and  typee  of  testa  that  were  used 
to  determine  disabilities  affecting  functional 
literacy: 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year; 

(F)  sample  dau  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 

(O)  data  on  all  direct  and  Indirect  costs  of 
the  program;  and 

(H)  a  plan  for  implementing  a  systemwide 
mandatory  functional  literacy  program,  as 


required  by  subsection  (b).  and.  if  appro- 
priate, information  on  progress  toward  such 
a  program. 

(d)  Compliance  Grants.— (l)  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  who  elect  to  establish  a  pro- 
gram described  in  paragraph  (a)  for  the  pur- 
pose of  assisting  in  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met,  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
SlO.000,000  for  fiscal  year  1992,  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  $25,000,000  for  fiscal  year  1995. 

(e)  Definition. — For  the  purposes  of  this 
section  the  term  "functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
ardized test. 

(O  Life  Skills  Training  Grants.- (l)  The 
Attorney  General  is  authorized  to  make 
grants  to  State  and  local  correctional  agen- 
cies to  assist  them  in  establishing  and  oper- 
ating programs  designed  to  reduce  recidi- 
vism through  the  development  and  improve- 
ment of  life  skills  necessary  for  re-integra- 
tion into  society. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  a  State  or  local  correctional 
agency  shall— 

(A)  submit  an  application  to  the  Attorney 
General  or  his  designee  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Attorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney General  on  the  participation  rate,  cost, 
and  effectiveness  of  the  program  and  any 
other  aspect  of  the  program  upon  which  the 
Attorney  (Jeneral  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  Attorney  General  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  Innovation,  effectiveness,  and  replication 
in  other  systems,  jails,  and  detention  cen- 
ters. 

(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years. 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(5)  For  the  purposes  of  this  section  the 
term  "life  skills"  shall  include,  but  not  be 
limited  to.  self-development,  communication 
skills,  job  and  financial  skills  development, 
education,  inter-personal  and  family  rela- 
tionships, and  stress  and  anger  management. 

TITLB  XUV— DRUG  SUPPLY  REDUCTION 
Subtitle  A— Interdiction  Systens 
Improvements 
SBC.  4401.  SHORT  TTTLE  FOR  SUBTITlf  A 

This  subtitle  may  be  cited  as  the  "Order 
To  Land  and  To  Bring  To  Act  of  1991". 
SBC  4«n.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  Ta 

(a)  Chapter  109  of  title  18  of  the  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
nSB7.  Order  to  land  or  brine  to 

"(aXD  In  the  enforcement  of  the  laws  of 
the  United  States  relating  to  controlled  sub- 


stances, as  that  term  Is  defined  in  the  Con- 
trolled Substances  Act.  or  relating  to  money 
laundering  (sections  1956-57  of  this  title),  it 
shall  be  unlawful  for  the  pilot,  operator,  or 
person  in  charge  of  any  aircraft  which  has 
crossed  the  border  of  the  United  States,  or 
any  aircraft  subject  to  the  jurisdiction  of  the 
United  States  operating  outside  the  United 
States,  to  refuse  to  obey  the  order  of  an  au- 
thorized Federal  law  enfCK-cement  officer  to 
land. 

"(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Conmils- 
sloner  of  Customs,  upon  consultation  with 
the  Attorney  General,  shall  prescribe  regula- 
tions governing  the  means  by  which  an  order 
to  land  may  be  communicated  to  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
by  Federal  law  enforcement  officers. 

"(3)  This  section  does  not  limit  in  any  way 
the  preexisting  authority  of  a  customs  offi- 
cer under  section  581  of  the  Tari^  Act  of  1930 
or  any  other  provision  of  law  enforced  or  ad- 
ministered by  the  Customs  Service,  or  the 
preexisting  authority  of  any  Federal  law  en- 
forcement officer  under  any  law  of  the  Unit- 
ed States  to  order  an  aircraft  to  land  or  a 
vessel  to  bring  to. 

"(b)  It  is  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  of  the 
United  States  or  a  vessel  subject  to  the  juris- 
diction of  the  United  States  to  fall  to  bring 
to  that  vessel  on  being  ordered  to  do  so  by  a 
Federal  law  enforcement  officer  authorized 
to  issue  such  an  order. 

"(c)  Consent  or  waiver  of  objection  by  a 
foreign  nation  to  the  enforcement  of  United 
States  law  by  the  United  States  under  this 
section  may  be  obtained  by  radio,  telephone, 
or  similar  oral  or  electronic  means,  and  may 
be  proved  by  certification  of  the  Secretary  of 
State  or  the  Secretary's  designee. 

"(d)  For  purposes  of  this  section — 

"(1)  a  'vessel  of  the  United  States'  or  a 
'vessel  subject  to  the  jurisdiction  of  the 
United  States'  has  the  meaning  set  forth  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1901  et  seq.); 

"(2)  an  aircraft  'subject  to  the  jurisdiction 
of  the  United  States'  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  United  States;  and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  SUtes  reg- 
istry, or  an  aircraft  registered  in  a  foreign 
nation  where  the  nation  of  registry  has  con- 
sented or  waived  objection  to  the  enforce- 
ment of  United  States  law  by  the  United 
States: 

"(3)  the  term  'bring  to'  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state:  and 

"(4)  'Federal  law  enforcement  officer'  has 
the  meaning  set  forth  in  section  115  of  this 
title. 

"(e)  A  person  who  intentionally  violates 
the  provisions  of  this  section  shall  be  subject 
to— 

"(1)  Imprisonment  for  not  more  than  two 
years;  and 

"(2)  a  fine  as  provided  in  this  title. 

"(f)  Any  vessel  or  aircraft  that  is  used  In  a 
violation  of  this  section  may  be  seised  and 
forfeited.  The  provisions  of  law  relating  to 
the  seizure,  summary  and  judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  the  customs  laws,  the  disposition  of  such 
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property  or  the  proceed*  from  the  sale  there- 
of, the  remission  or  mitigation  of  such  for- 
feiture*, and  the  compromise  of  claims,  shall 
apply  to  seizures  and  forfeitures  Incurred,  or 
alleged  to  have  been  Incurred,  under  any  of 
the  provisions  of  this  section;  except  that 
such  duties  as  are  Imposed  upon  the  customs 
officer  or  any  other  person  with  respect  to 
the  seixure  and  forfeiture  of  property  under 
the  customs  laws  shall  be  performed  with  re- 
spect to  seitures  and  forfeitures  of  property 
under  this  section  by  such  officers,  agents, 
or  other  persons  as  may  be  authorised  or  des- 
ignated for  that  purpose.  Any  vessel  or  air- 
craft that  Is  used  in  a  violation  of  this  sec- 
tion is  also  liable  in  rem  for  any  fine  or  civil 
penalty  imposed  under  this  section". 

(b)  Conforming  amendment.— The  analysis 
at  the  beginning  of  chapter  109  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following: 
"2237.  Order  to  land  or  to  bring  to.". 
SEC.  MM.  FAA  KEVOCATION  AUTHORIT*. 

(a)  Section  50Ue)  of  the  Federal  Aviation 
Act  of  19M  (49  U.S.C.  App.  1401(e))  is  amended 
by  adding  at  the  end  the  following 

"(3KA)  The  registration  of  an  aircraft  shall 
be  immediately  revoked  upon  the  failure  of 
the  operator  of  an  aircraft  to  follow  the 
order  of  a  Federal  law  enforcement  officer  to 
land  an  aircraft  as  provided  in  section  2237  of 
title  18  of  the  United  States  Code.  The  Ad- 
ministrator shall  notify  forthwith  the  owner 
of  the  aircraft  that  the  owner  of  the  alrcraa 
no  longer  holds  United  States  registration 
for  that  aircraft. 

"(B)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause— 

"(1)  why  the  registration  was  not  revoked, 
as  a  matter  of  law,  by  operation  of  subpara- 
graph (A)  of  this  subsection  (3);  or 

"(11)  why  circumstances  existed  pursuant 
to  which  the  Administrator  should  deter- 
mine that,  notwithstanding  subparagraph 
(A).  It  would  be  in  the  public  Interest  to 
issue  a  new  certificate  of  registration  to  the 
owner  to  be  effective  concurrent  with  the 
revocation  occasioned  by  operation  of  sub- 
paragraph (A).". 

(b)  Section  609  of  the  Federal  Aviation  Act 
of  1968  (49  use.  App.  1429(e))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section (d): 

"(dXD  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificate  of  any 
person  if  the  Administrator  finds  that  (A) 
such  person,  while  acting  as  the  operator  of 
an  aircraft,  failed  to  follow  the  order  of  a  law 
enforcement  officer  to  land  the  aircraft  as 
provided  in  section  2237  of  title  18  of  the 
United  SUtes  Code,  and  (B)  that  such  person 
knew  or  had  reason  to  know  that  he  had  been 
ordered  to  land  the  aircraft. 

"(2)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
safety  of  flight,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land,  the 
provisions  of  paragraph  (1)  of  this  subsection 
shall  not  apply. 

"(3)  The  provisions  of  subsection  (c)(3)  of 
this  section  shall  apply  to  any  revocation  of 
the  airman  certificate  of  any  person  for  fail- 
ing to  follow  the  order  of  a  Federal  law  en- 
forcement officer  to  land  an  aircraft.". 
nC  «<M.  COAST  GUARD  AIR  INTERDICTION  AU- 
IBORITY. 

(a)  Ant  iNTKRDKmoN  AUTHORmr.— Chapter 
5  of  title  14.  United  States  Code.  Is  amended 
•    by  adding  at  the  end  the  following  new  sec- 
tion: 
■■fM.  Atar  iaterdlctioii  anthorlty 

"The  Coast  Guard  may  issue  orders  and 
make  Inquiries,  searches,  seizures,  and  ar- 


resu  with  respect  to  violations  of  laws  of  the 
United  States  occurring  aboard  any  aircraft 
subject  to  the  Jurisdiction  of  the  United 
States  over  the  high  seas  and  waters  over 
which  the  United  States  has  JurisdlcUon. 
Any  order  Issued  under  this  section  to  land 
an  aircraft  shall  be  communicated  pursuant 
to  regulations  promulgated  pursuant  to  sec- 
tion 2237  of  title  18.  United  States  Code.". 

(b)  Conforming  amendment.— The  analysis 
of  chapter  5  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 
•96.  Air  Interdiction  authority". 
SEC   ♦40ft.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)  Civil  Penalty— Chapter  17  of  title  14. 
United  SUtes  Code,  is  amended  by  adding 
the  following  new  section: 

•Sec.  667.   CIVIL  PENALTY   FOR  FAILURE  TO 

Comply  With  a  Lawful  Boarding  or  Order 
To  Land  — 

■•(a)  The  master,  operator,  or  person  in 
charge  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  intentionally  falls  to  comply 
with  an  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  In  violation  of  section 
2237  of  title  18.  United  SUtes  Code,  or  sec- 
tion 96  of  title  14.  United  SUtes  Code,  is  lia- 
ble to  the  United  SUtes  <3ovemment  for  a 
civil  penalty  of  not  more  than  S2S.00O.  which 
may  be  assessed  by  the  Secreury  after  no- 
tice and  opportunity  to  be  heard. 

"(b)  The  master,  operator,  or  person  in 
charge  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  negligently  falls  to  comply 
with  an  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
2237  of  title  18.  United  SUtes  Code,  or  sec- 
tion 96  of  title  14.  United  SUtes  Code,  is  lia- 
ble to  the  United  SUtes  Government  for  a 
civil  penalty  of  not  more  than  $5,000.  which 
may  be  assessed  by  the  SecreUry  after  no- 
lice  and  opportunity  to  be  heard. 

•(c)  Any  vessel  or  aircraft  used  in  viola- 
tion of  section  2237  of  title  18.  United  SUtes 
Code,  or  section  96  of  title  14.  United  SUtes 
Code,  is  also  liable  in  rem  for  the  criminal  or 
civil  penalty  assessed  under  this  section.". 

(b)  conforming  amendment.— The  uble  of 
sections  at  the  beginning  of  chapter  17  of 
such  title  Is  amended  by  inserting  after  the 
item  relating  to  section  666  the  following; 
"667.  Civil  penalty  for  failure  to  comply  with 

a  lawful  boarding  or  order  to 

land.". 

SEC.  44<M.  CUSTOMS  ORDER& 

Section  581  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1581)  is  further  amended 
by  adding  a  paragraph  (i)  to  read  as  follows; 

'•(1)  As  used  in  this  section,  the  term  "au- 
thorized place"  includes— 

"(1)  with  respect  to  a  vehicle,  any  location 
In  a  foreign  country  at  which  United  SUtes 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches; 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644).  or  regulations  is- 
sued thereunder,  or  section  2237  of  title  18  of 
the  United  SUtes  Code,  any  location  ouUlde 
of  the  United  SUtes,  Including  a  foreign 
country  at  which  United  SUtes  Customs  Of- 
ficers are  permitted  to  conduct  inspections, 
examinations,  or  searches.". 

SEC.  44OT.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

(a)  The  Tariff  Act  of  1930,  as  amended.  Is 
further  amended  by  adding  a  new  section  591 
(19  U.S.C.  1591)  as  follows: 


'|M1.  CivU  penalty  for  CaUiire  to  obey  an 
order  to  land  or  to  brine  to 

"(a)  The  pilot  or  operator  of  an  aircraft 
who  Intentionally  falls  to  comply  with  an 
order  of  an  officer  of  the  custonw  relaUng  to 
the  landing  of  an  aircraft  In  violation  of  sec- 
tion 1581  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  SUtes  Code,  is  subject 
to  a  civil  penalty  of  not  more  than  S25.000 
which  may  be  assessed  by  the  appropriate 
customs  officer. 

••(b)  The  pilot  or  operator  of  an  aircraft 
who  negligently  falls  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 
the  landing  of  an  aircraft  in  violation  of  sec- 
tion 1581  of  this  Utle.  or  of  section  2237  of 
title  18  of  the  United  SUtes  Code.  Is  subject 
to  a  civil  penalty  of  not  more  than  SS.OOO. 
which  may  be  aasesaed  by  the  appropriate 
customs  officer.". 

SabUtle  B— New  CoMt  Guard  Authorltlee 
SEC.  4411.  SHORTTTTLB  FOR  gUBTITLS  a 

This  subtitle  may  be  cited  as  the  "Coast 
Guard  Assistance  Act  of  1991". 

SEC.  4411.  INFORMATION  EXCHANGE  AND  ASSWr- 

ANCB. 
Section  142  of  title  14,  United  SUtes  Code, 
is  amended— 

(1)  by  inserting  "(a)"  at  the  beginning  of 
the  text,  the  words  "and  International  orga- 
nizations" after  "with  foreign  govem- 
menU",  and  the  words  "maritime  law  en- 
forcement, maritime  envlronmenUl  protec- 
tion, and'  after  "matters  dealing  with";  and 

(2)  by  adding  a  new  subsection  "(b)"  as  fol- 
lows: 

"(b)  The  (3oa8t  Guard  may,  when  so  re- 
quested by  the  Secretary  of  SUU.  utilize  lu 
personnel  and  facilities  to  assist  any  foreign 
government  or  International  organization  to 
perform  any  activity  for  which  such  person- 
nel and  faclUUes  are  especially  qualified.". 

SEC.  441S.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATKN4AL  ORGAr 
NDATIONS. 

(a)  In  General.— Section  149  of  title  14, 
United  SUUs  Code  Is  amended  to  read  as  fol- 
lows; 
"( 149.  Aaalstanoe  to  foreign  fovenunenta  and 

JBtemational  oryntta tiona 

•'The  President  may  upon  application  from 
the  foreign  govemmenU  or  International  or- 
ganizations concerned,  and  whenever  In  his 
discretion  the  public  interest  renders  such  a 
course  advisable,  utilize  officers  and  enlisted 
members  of  the  Coast  Guard  to  assist  foreign 
govemmenU  or  International  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assisUnce.  Utilization  of 
members  may  Include  the  deUll  of  such 
members.  ArrangemenU  may  be  made  by  the 
Secreury  with  countries  to  which  such  offi- 
cers and  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  SUtes  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. While  so  deuUed.  such  officers  amd  en- 
listed members  shall  receive  the  pay  and  al- 
lowances to  which  they  are  entitled  In  the 
Coast  Guard  and  shall  be  allowed  the  same 
credit  for  all  service  while  so  deUlled.  as  If 
serving  with  the  Coast  Guard.". 

(b)  CONFORMING  AMENDMENT.— The  analysis 
at  the  beginning  of  chapter  7  of  title  14, 
United  SUtes  Code,  Is  amended  by  replacing 
the  wording  following  "149"  with:  "Assist- 
ance to  foreign  govemmenU  and  Inter- 
national organizations.".       

SEC.  4414.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS 

Section  2291(cM4)  of  title  22.  United  SUtes 
Code,  is  amended  by  Inserting  the  words  ", 


and  archipelagic  waters"  after  the  words 
"territorial  sea". 

TTtLE  XLV— ENVmONMENTAL 
COMPLIANCE 
SBC  4MI.  ENVIRONMENTAL  COMPLIANCE. 

(a)  In  General.— Title  18  of  the  United 
SUtes  C«de  is  amended  by  inserting  after 
chapter  3$  the  following  new  chapter; 
"CHAPTER  S4— ENVIRONMENTAL 
COMPLIANCE 

"731.  Environmental  compliance  audit. 

"732.  Definition. 

"I  7SI.  EnvlroniBental  compliance  audit 

"(a)  In  General.— a  court  of  the  United 
SUtes— 

"(1)  shall,  when  sentencing  an  organization 
for  an  environmental  offense  that  Is  a  felony; 
and 

"(2)  may,  when  sentencing  an  organization 
for  a  misdemeanor  envlronmenUl  offense, 
require  that  the  organization  pay  for  an  en- 
vlronmenUl compliance  audit. 

"(b)  APPOINTMENT  OF  INDEPENDENT  EX- 
PERT.—Tke  court  shall  appoint  an  independ- 
ent expert— 

"(1)  with  no  prior  involvement  In  the  man- 
agement of  the  organization  sentenced  to 
conduct  an  environmental  compliance  audit 
under  this  section;  and 

"(2)  who  has  demonstrated  abilities  to 
properly  conduct  such  audlU. 

"(c)  (Contents  of  Compliance  audit.— (1) 
An  environmental  compliance  audit  shall— 

"(A)  identlfir  all  causes  of  and  factors  re- 
lating to  the  offense;  and 

"(B)  recommend  specific  measures  that 
should  be  Uken  to  prevent  a  recurrence  of 
those  causes  and  factors  and  avoid  potential 
environmental  offenses. 

"(2)  AA  envlronmenUl  compliance  audit 
shall  not  recommend  measures  under  para- 
graph (1)(B)  that  would  require  the  violation 
of  an  envlronmenUl  sutute,  regiUatlon,  or 
permit. 

"(d)  court-Orderkd  Implementation  op 
Compliamce  Audit.— The  court  shall  order 
the  defendant  to  implement  the  appropriate 
reconrnieodations  of  the  envlronmenUl  com- 
pliance audit. 

"(e)  ABomoNAL  Standdjo  to  Raise  Fail- 
ure to  Implement  Compliance  Audit.— <1) 
The  prosecutor,  auditor,  any  governmental 
agency,  or  any  private  Individual  may 
present  evidence  to  the  court  that  a  defend- 
ant has  filled  to  comply  with  the  court  order 
under  subsection  (d). 

"(2)  Wben  evidence  of  failure  to  comply 
with  the  court  order  under  subsection  (d)  is 
presented  pursuant  to  paragraph  (1),  the 
court  shall  consider  all  relevant  evidence 
and,  if  the  court  determines  that  the  defend- 
ant has  not  fully  complied  with  the  court 
order,  order  apivoprtate  sanctions. 
"I  TSa.  DeOnltlon 

"For  tke  purposes  of  this  chapter,  the  term 
'environmental  offense'  means  a  criminal 
violation  of— 

"(1)  tbs  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.); 

"(2)  tl»  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.)  (commonly  known 
as  the  Clean  Water  Act): 

"(3)  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  use.  9601  et  seq.): 

"(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1581  et  seq.); 

"(5)  the  Federal  Insecticide,  Fungicide,  and 
RodenUoide  Act  (7  U.S.C.  136  et  seq.): 

"(6)  the  Solid  Waste  Olspoaal  Act  (42  U.S.C. 
6B01  et  seq.); 

"(7)  title  xrv  of  the  Public  Health  Service 
Act  (42  U.S.C.  SOOf  et  seq.)  (commonly  known 
as  the  Safe  Drinking  Water  Act);  and 


"(8)  the  Toxic  SubsUnces  Control  Act  (15 
U.S.C.  2601  et  seq.). 

(b)  Technical  Amendment.— The  uble  of 
chapters  at  the  beginning  of  part  I  of  title  18, 
United  SUtes  Cknle,  is  amended  by  inserting 
after  the  item  relating  to  chapter  33  the  fol- 
lowing new  item: 
"34.  Environmental  compliance 731". 

ntkr  XLVI— MISCELLANEOUS  CRIMINAL 
LAW  IMPROVEMENTS 
SEC.  4W1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Miscellane- 
ous Criminal  Law  Improvemente  Act  of 
1991". 

Subtitle  A— Sentencing  and  Magistrates 
Amendments 

SEC.  4611.  CORRECTION  OF  RESENTENCING 
SANCTION  FOR  REVOCATI<M>i  OF 
PROBATION  FOR  POSSESSION  OF  A 
CONTROLLED  SUBSTANCE. 

Section  3565(a)  of  title  16.  United  SUtes 
Code,  is  amended  by  striking  "sentence  the 
defendant  to  not  less  than  one-third  of  the 
original  sentence"  and  inserting  in  lieu 
thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment". 

SBC.  46U.  AUTHORIZATION  OF  PROBATION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3561(a)(3)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end: 
"However,  this  paragraph  does  not  preclude 
the  Imposition  of  a  sentence  to  a  term  of 
probation  for  a  petty  offense  if  the  defendant 
has  been  sentenced  to  a  term  of  imprison- 
ment at  the  same  time  for  another  such  of- 
fense.". 

SEC.  461S.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18,  United  SUtes  Code, 
Is  amended — 

(1)  in  subsection  (b)  by  adding  "other  than 
a  petty  offense"  after  'misdemeanor";  and 

(2)  In  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows;  "The  magistrate 
judge  may.  In  a  petty  offense  case  Involving 
a  Juvenile,  exercise  all  powers  granted  to  the 
district  court  under  chapter  403  of  this 
tiUe.". 

SEC  4614.  CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE  IN  ADDITION  TO  PROBA- 
TION IN  MISDEMEANOR  CASES  JS 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 

Section  3401(d)  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following:  "A  magistrate  Judge  who  has  sen- 
tenced a  person  to  a  term  of  supervised  re- 
lease shall  also  have  power  to  revoke  or  mod- 
ify the  term  or  conditions  of  such  supervised 
release.". 

SBC  46IS.  AVAILABILITY  OF  SUPERVISED  RE- 
LEASE FOR  JUVENILE  OFFENDERS. 

Section  5037  of  title  18,  United  SUtes  Code, 
is  amended— 

(1)  in  subsection  (a)  by  striking  "place  him 
on  iBX>bation,  or  commit  him  to  official  de- 
tention" and  inserting  In  lieu  thereof  "place 
the  Juvenile  on  probation,  or  commit  the  Ju- 
venile to  official  detention  (Including  the 
poosibility  of  a  term  of  supervised  release)" 
and  by  striking  "subsection  (d)"  and  Insert- 
ing in  lieu  thereof  "subsection  (e)";  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e)  and  adding  a  new  subsection  (d), 
as  follows: 

"(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  Juvenile  found  te  be  a 
Juvenile  delinquent  may  not  extend— 

"(1)  in  the  case  of  a  Juvenile  who  is  less 
than  eighteen  years  old,  beyond  the  lesser 
of— 


"(A)  the  date  when  the  Juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3583(b)  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult:  or 

"(2)  in  the  case  of  a  juvenile  who  Is  be- 
tween eighteen  and  twenty-one  years  old — 

"(A)  who  If  convicted  as  an  adult  would  be 
convicted  of  a  Class  A,  B,  or  C  felony,  beyond 
five  years;  or 

"(B)  if  any  other  case  beyond  the  lesser 
of— 

"(I)  three  years;  or 

"(ID  the  maximum  term  of  Imprisonment 
that  would  be  authorized  if  the  Juvenile  had 
been  tried  and  convicted  as  an  adult.". 

Subtitle  B— White  Collar  Crime  Amendments 

SEC  4«SL  RECEIVING  THE  PROCEEDS  OF  A  POST- 
AL ROBBERY. 

SecUon  2114  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  desigmating  the  existing  matter  as 
subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Whoever  receives,  possesses,  conceals, 
or  disposes  of  any  money  or  other  property 
which  has  been  obuined  in  violation  of  this 
section,  knowing  the  same  to  have  been  un- 
lawfully obUined,  shall  be  Imprisoned  not 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

SEC.  462S.  RECEIVING  THE  PROCEEDS  OF  EXTOR- 
TION OR  KIDNAPnNG. 

(a)  Cniapter  41  of  title  18.  United  SUtes 
Code,  is  amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  section; 

't  880.  Receiving  the  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property 
which  was  obUined  from  the  conunlssion  of 
any  offense  under  this  chapter  that  Is  pun- 
ishable by  imprisonment  for  more  than  one 
year,  knowing  the  same  to  have  been  unlaw- 
fully obUined,  shall  be  imprisoned  not  more 
than  three  years,  fined  under  this  title,  or 
both.";  and 

(2)  in  the  uble  of  sections,  by  adding  at 
the  end  thereof  the  following  item: 

•'880.  Receiving  the  proceeds  of 
extortion.". 

(b)  Section  1202  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  designating  the  existing  matter  as 
subsection  "(a)";  and 

(2)  by  adding  the  following  new  sub- 
sections: 

"(b)  Whoever  transporte,  transmite,  or 
transfers  In  IntersUte  or  foreign  commerce 
any  proceeds  of  a  kidnapping  punishable 
under  SUte  law  by  Imprisonment  for  more 
than  one  year,  or  receives,  possesses,  con- 
ceals, or  disposes  of  any  such  proceeds  after 
they  have  crossed  a  SUte  or  United  SUtes 
boundary,  knowing  the  proceeds  to  have 
been  unlawfully  obuined,  shall  be  impris- 
oned not  more  than  ten  years,  fined  under 
this  title,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
'SUte'  has  the  meaning  set  forth  in  section 
245(d)  of  this  title.". 

SEC  4CIS.  CONFORMING  ADDITION  TO  OmSTBUC- 
nON  OF  CIVIL  INVESnCAIIVB  DC- 
MAND  8TATUTB. 

Section  1505  of  title  18.  United  SUtes  Ck>de. 
Is  amended  by  Inserting  "section  1968  of  this 
title,  section  3733  of  title  31,  United  SUtes 
Code  or"  before  "the  Antitrust  cnvil  Process 
Act". 
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mC.  MM.  CONTORMING  ADDITION   OF   PRKOI- 

CAT«  omssta  to  financial  in- 
arimniONS  rewards  statutb. 

SecUon  306OA  of  title   18.   United   States 

Code,  1»  amended— 

(1)  by  inserting  ••225."  after  "215"; 

(2)  by  striking  "or"  before  "1344".  and 

(3)  by  Inserting  ".  or  1517"  after  "1344 " 

sac  4Mt>  DCnNinON  of  savings  and  LOAN 

association  in  bank  robbery 
statute. 

Section  2il3  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  As  used  in  this  section,  the  term  sav- 
ings and  loan  association'  means  (1)  any  Fed- 
eral saving  association  or  State  savings  asso- 
claUon  (as  defined  in  section  3<b)  of  the  Fed- 
eral Deposit  Insurance  Act.  12  U.S.C.  1813(b)) 
having  accounts  Insured  by  the  Federal  De- 
posit Insurance  Corporation,  and  (2)  any  cor- 
poraUon  described  in  section  3(b)(1)(C)  of  the 
Federal  Deposit  Insurance  Act  (12  U  S.C. 
1813<b)<lXC))  which  is  operating  under  the 
laws  of  the  United  States". 

SEC  4tM.  CONFORMINC  DEFIMTION  OF  "1  YEAR 
PCRIOir  IN  18  U.&C.  ISlC 

Section  1516(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "the  term"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ••,  and  (11)  the  term  in  any  1  year  pe- 
riod' has  the  meaning  given  to  the  term  In 
any  one-year  period'  in  section  666  of  this 
title.". 

Subtitle  C— Miacellaneoua  AmendmenU 

SBC     4m.    OPTIONAL   VENUE    FOR    ESPIONAGE 

AND  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title   18. 
United  States  Code,  is  amended  by  inserting: 
"ISXSS.  Optional  venae  for  espionage  and  re- 
lated offenaea 

"The  trial  for  any  offense  involving  a  vio- 
lation, begun  or  committed  upon  the  high 
seas  or  elsewhere  out  of  the  Jurisdiction  of 
any  particular  State  or  district,  of— 

"(1)  section  793.  794,  798.  or  section 
l(130(aKl)  of  this  title; 

"(2)  secUon  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421):  or 

"(3)  section  4(b)  or  (4)(c)  of  the  Subversive 
ActlvlUes  Control  Act  of  1950  (50  U.S.C.  783 
(b)  or  (O); 

may  be  In  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law." 

(b)  CLERICAL  AMENDMENT —The  item  relat- 
ing to  section  3239  in  the  Uble  of  sections  at 
the  beginning  of  chapter  211  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"3239.  Optional  venue  for  espionage  and  re- 
lated offense. '^ 

SBC.  40*.  DCFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18,  United  SUtes  Code, 
is  amended  by  inserting  after  the  second 
paragraph  relating  to  the  definition  of  "cat- 
tle" the  following;  "Livestock  means  any  do- 
mestic animals  raised  for  home  use,  con- 
sumption, or  profit,  such  as  horses,  pigs, 
goats,  fowl,  sheep,  and  cattle,  or  the  car- 
casses thereof:  ". 

sac  MH.  LKADKRSHIP  ROLE  IN  CRIME  AS  FAC- 
TOR FOR  TRANSFURING  A  JUVE- 
NILE TO  ADULT  STATUS, 

Section  5032  of  UUe  18,  United  States  Code, 
is  amended  in  the  fifth  undesignated  para- 
graph by  adding  at  the  end  the  following:  'In 
considering  the  nature  of  the  offense,  as  re- 
(luirod  by  this  paragraph,  the  court  shall 
consider  the  extent  to  which  the  Juvenile 
played  a  leadership  role  In  an  organization, 
or   otherwise    influenced   other   persons   to 


take  part  in  criminal  activities.  Involving 
the  use  and  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factor  shall  not  preclude  such  a  trans- 
fer". 

Subtitle  D— Tecbnical  Aateadmenls 

SEC.  4W1.  CORRECTIONS  OF  ERRONEOUS  CROSS- 
REFERENCES  AND 
MISDESIGNAT10NS. 

(1)  Section  1791(b)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "(c)'  wherever 
it  appears  and  inserting  In  lieu  thereof  "(d)"; 

(2)  Section  1956(c)(7)(D)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "section 
1822  of  the  Mail  Order  Drug  Paraphernalia 
Control  Act  (100  Sut.  3207-51;  21  U.S.C.  857)- 
and  Inserting  in  lieu  thereof  "section  422  of 
the  Controlled  Subsunces  Act  (21  U.S.C. 
863)-; 

(3)  Section  2703(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "section 
3126(2)(A)"  and  inserting  In  lieu  thereof  "sec- 
tion 3127t2)(A)"; 

(4)  Section  666(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  redesignating  the  fourth 
paragraph  relating  to  the  definition  of  the 
term  "Sute"  as  paragraph  (5). 

(5)  Section  4247(h)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  'subsection  (e) 
of  section  4241,  4243,  4244,  4245,  or  4246,  "  and 
Inserting  in  lieu  thereof  "subsection  (e)  of 
section  4241,  4244,  4245,  or  4246.  or  subsection 
(f)  of  section  4243."; 

(6)  Section  408(b)(2)(A)  of  the  Controlled 
Subsunces  Act  (21  U.S.C.  848(b)(2)(A))  Is 
amended  by  striking  "subsection  (d)(1)"  and 
inserting  in  lieu  thereof  "subsection  (c)(1)''; 

(7)(A)  Section  994(h)  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  "section 
1  of  the  Act  of  September  15.  1960  (21  U.S.C. 
955a) "  each  place  it  appears  and  Inserting  in 
lieu  thereof  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  seq.)"; 
(B)  section  924(e)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "the  first  sec- 
tion or  section  3  of  Public  Law  96-350  (21 
use.  955a  seq.)  "  and  Inserting  In  lieu  there- 
of "the  Maritime  Drug  Law  Enforcement  Act 
(46  use.  App.  1901  et  seq.)". 

(8)  Section  2586(d)  of  the  Crime  Control  Act 
of  1990  Is  amended,  effective  retroactively  to 
the  date  of  enactment  of  such  Act,  by  strik- 
ing •■951(c)(1)"  and  Inserting  in  lieu  thereof 
"951(C)(2)";  and 

(9)  Section  1031  of  title  18.  United  SUtes 
Code,    is    amended    by    redesignating    sub- 
section (g)  as  enacted  by  Public  Law  101-123 
as  subsection  (h). 
SEC.  4M1.  REPEAL  OF  OBSOLETE  PROVISIONS  IN 

TITLE  18. 
Title  18,  United  Sutes  Code,  Is  amended— 

(1)  In  section  212,  by  striking  "or  of  any 
National  Agricultural  Credit  Corporation," 
and  by  striking  "or  National  Agricultural 
Credit  Corporations"; 

(2)  in  section  213,  by  striking  ""or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709.  by  repealing  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711,  by  repealing  the  second 
paragraph; 

(5)  by  repealing  section  754  and  amending 
the  uble  of  sections  for  chapter  35  accord- 
ingly; 

(6)  in   sections  657  and   1006.   by   striking 
"Reconstruction  Finance  Corporation,",  and 

by  striking  "Farmers"  Home  Corporation,  "; 

(7)  in  section  658.  by  striking  ""Farmers' 
Home  Corporation,"; 

(8)  in  section  1013,  by  striking  "",  or  by  any 
National  Agricultural  Credit  Corporation"; 


(9)  In  section  1014,  by  striking  "Recon- 
struction Finance  Corporation,"  by  striking 
"Farmers'  Home  Corporation,"  and  by  strik- 
ing the  second  comma  following  the  words 

"Federal  Reserve  Act "; 

(10)  in  section  1160,  by  striking  "white  per- 
son" and  inserting  In  lieu  thereof  "non-In- 
dian": 

(11)  In  section  1696,  by  repealing  the  second 
paragraph; 

(12)  by  repealing  sections  1904  and  1906  and 
amending  the  Uble  of  sections  for  chapter  98 
accordingly; 

(13)  In  section  1909.  by  inserting  "or"  be- 
fore "farm  credit  examiner"  and  by  striking 
"or  an  examiner  of  National  Agricultural 
Credit  Corporations,"; 

(14)  by  repealing  sections  2157  and  2391  and 
amending  the  Uble  of  sections  for  chapters 
105  and  115  accordingly; 

(15)  In  section  2257  by  repealing  subeectlons 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690; 

(16)  In  section  3113,  by  repealing  the  third 
paragraph:  and 

(17)  In  section  3281,  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4.  1939". 

SEC.   4M3.   ELDONATION  OF  RBDONDANT  PBN- 
ALTY  PROVISION  IN  18  UAC  IIIC 

Section  1116(a)  of  UUe  18,  United  SUtes 
Code,  Is  amended  by  striking  ",  and  any  such 
person  who  Is  found  guilty  of  attempted 
murder  shall  be  Imprisoned  for  not  more 
than  twenty  years". 

SEC.   4844.   ELIMINATION  OF  REDUNDANT  PEN- 
ALTY. 

Section  1864(c)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "(b)  (3).  (4).  or 
(5)"'  and  inserting  in  lieu  thereof  "(bX5)". 

SEC.  4848.  CORRECTIONS  OF  MI88PCLLD408  AND 
GRAMMA'nCAL  ERRORS. 

Title  18,  United  Sutes  Code,  Is  amended— 

(1)  m  section  151,  by  striking  "mean"  and 
inserting  In  lieu  thereof  "means": 

(2)  In  section  513(cK4),  by  striking  "asso- 
ciation or  persons"  and  InserUng  In  lieu 
thereof  "association  of  persons"; 

(3)  In  section  1014,  by  striking  the  comma 
following  a  comma  after  "Act"; 

(4)  m  section  19S6(e),  by  striking 
"•EvlronmenUl"  and  InserUng  In  lieu  thereof 
"Envlronmenul": 

(5)  In  section  3125,  by  striking  the 
quoutlon  marks  In  paragraph  (aK2),  and  by 
striking  "provider  for"  and  Inserting  In  Ueu 
thereof  ""provider  or"  In  subsection  (d):  and 

(6)  in  section  3731,  by  striking  "order  of  a 
district  courU"  and  Inserting  In  lieu  thereof 

"order  of  a  district  court"  In  the  second  un- 
designated paragraph. 

SEC.  4848.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTES. 

(a)  Section  241  of  UUe  18,  United  SUtes 
Code,  is  amended  by  deleting  "Inhablunt  of 
and  Inserting  In  lieu  thereof  "person  In". 

(b)  Section  242  of  Utle  18,  United  SUtes 
Code,  Is  amended  by  deleting  "Inhabitant  of 
and  Inserting  In  lieu  thereof  "person  In",  and 
by  deleting  "such  Inhabitant"  and  Inserting 
in  lieu  thereof  "such  person". 

Subtitle  E— MlaceUaneoas  Proviaions 

SEC.  4881.  KNOWLEDGE  MW>UmKMKNT  FOR  STO- 
LEN OH  COUNTERFEIT  PROPERTY. 

(a)  Knowledge  Requirement  for  Stolen 
OR  (Counterfeit  Property.— Chapter  1  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  a  new  section,  as 
follows: 
"1 21.  Stolen  or  oouaterfeit  nature  of  property 

for  certain  crimes  defined 

"Wherever  In  this  title  It  Is  an  element  of 
an  offense  that  any  property  was  embezzled, 


robbed,  stolen,  converted,  uken.  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated and  that  the  defendant  knew  that  the 
property  was  of  such  character,  such  element 
may  be  esUbllshed  by  proof  that  the  defend- 
ant, after  or  as  a  result  of  an  official  rep- 
resenullon  as  to  the  nature  of  the  property, 
believed  the  property  to  be  embenled, 
robbed,  stolen,  converted,  Uken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. For  purposes  of  this  section,  the  term 
'official  represenUUon'  means  any  represen- 
Utlon  made  by  a  federal  law  enforcement  of- 
ficer (as  defined  In  secUon  115)  or  by  another 
person  at  the  direction  or  with  the  approval 
of  such  an  officer.". 

(b)  TABLE  OF  Sections.— The  uble  of  sec- 
tions for  chapter  1  of  Utle  18.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"21.  Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined.". 

SEC.   48U.    ENHANCEMENT  OF  PENALTIES  FOR 
DRUG  TBAFFiCKING  IN  PBI80N& 

Section  1791  of  UUe  18.  United  SUtes  Code. 
is  amended— 

(1)  in  subsection  (c),  by  Inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsecUon  (b)  for 
a  violation  of  this  secUon  involving  a  con- 
trolled subsunce  shall  be  consecutive  to  any 
other  sentence  Imposed  by  any  court  for  an 
offense  Involving  such  a  controlled  sub- 
sunce.'": 

(2)  IB  subsection  (d)(1)(A).  by  InserUng 
after  "'a  firearm  or  destructive  device"  the 
words  "or  a  controlled  substance  in  schedule 
I  or  II,  other  than  marijuana  or  a  controlled 
subsunce  referred  to  In  subparagraph  (C)  of 
this  subsection"; 

(3)  In  subsection  (dXlKB).  by  Inserting  be- 
fore "ammunition,"  the  following:  "mari- 
juana or  a  controlled  subsunce  in  schedule 
m,  other  than  a  controlled  subsunce  re- 
ferred to  In  subparagraph  (C)  of  this  sub- 
section  '*' 

(4)  in  subsection  (dXlKC),  by  InserUng 
"methamphetamine,  Ito  salU,  isomers,  and 
salu  Of  ito  isomers."  after  "a  narcotic 
drug,"; 

(5)  lb  subsection  (dXDCD).  by  Inserting 
"(A),  (B),  or"  before  "(C)";  and 

(6)  In  subsection  (b),  by  striking  "(c)"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"(d)".  

SEC.   48S3.    SEIZURE   OF  VEHICLES   WITH   CON- 
CEALED COMPARTMENTS. 

(a)  Section  3  of  the  Antl-SmuggUng  Act  of 
1935  (Id  U.S.C.  1703)  Is  amended— 

(1)  by  amending  the  tlUe  of  such  section  to 
read  as  follows: 

•SEC.  170S.  SEIZURE  AND  FORFEITURE  Of  VES- 
SELS, VEHICLES  AND  OTHER  CON- 
I  VEYANCES^; 

(2)  b^  amending  the  Utle  of  subsection  (a) 
to  read  as  follows: 

"(a)  Vessels,  Vehicles  and  Other  Con- 
veyances Subject  To  Seizure  and  Forfett- 

VKK": 

(3)  t/f  amending  the  Utle  of  subsecUon  (b) 
to  read  as  follows: 

"(b)  Vessels,  Vehicles  and  Other  Con- 
veyances, Defined"; 

(4)  by  Inserting  ".  vehicle,  or  other  convey- 
ance" after  the  word  "veaael"  everywhere  It 
appears  In  the  text  of  subsections  (a)  and  (b); 
and 

(5)  taiy  amending  suboection  (c)  to  read  as 
follow*: 

"(c)  ACTS  CoNSTrrumJO  Prima  Facie  Evi- 
dence OF  Vessel,  Vehicle  or  Other  Convey- 
ance Enoaoed  in  Smuoolino.— For  the  pur- 
poses of  this  secUon,  prima  facie  evidence 
that  a  vessel,  vehicle,  or  other  conveyance  is 


being,  or  has  been,  or  Is  attempting  to  be 
employed  in  smuggling  or  to  defraud  the  rev- 
enue of  the  United  SUtes  shall  be— 

"(1)  In  the  case  of  a  vessel,  the  fact  that  a 
vessel  hsa  become  subject  to  pursuit  as  pro- 
vided in  secUon  1581  of  title  17,  United  SUtes 
Code,  or  is  a  hovering  vessel,  or  that  a  vessel 
falls,  at  any  place  within  the  customs  waters 
of  the  United  SUtes  or  within  a  customs-en- 
forcement area,  to  display  lighu  as  required 
by  law. 

"(2)  In  the  case  of  a  vehicle  or  other  con- 
veyance, the  fact  that  a  vehicle  or  other  con- 
veyance has  any  compartment  or  equipment 
that  Is  built  or  fitted  out  for  smuggling.". 

(b)  The  Uble  of  sections  for  chapter  5  of 
Utle  19,  United  SUtes  Code,  Is  amended  by 
striking  the  Items  relating  to  section  1703 
and  Inserting  in  Ueu  thereof  the  following: 
"1703.  Seizure  and  forfeiture  of  vessels,  vehi- 
cles and  other  conveyances, 
"(a)  Vessels,  vehicle  and  other  conveyances 
subject  to  seizure  and  forfeit- 
ure. 
"(b)  Vessels,  vehicles  and  other  conveyances, 

defined. 
"(0)  Acts  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  con- 
veyance    engaged     in     smug- 
gling.". 

SEC.  48S4.  CLOSE  LOOPHOLE  FOR  ILLEGAL  DM- 
PORTA'nON  OF  SMALL  DRUG  QUAN- 
TITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497(a)(2)(A))  Is  amended  by  adding 
"or  $500.  whichever  Is  greater"  after  "value 
of  the  article". 

SEC.  4855.  UNDERCOVER  OPERATIONS— CHURN- 
ING. 

Section  7601(c)(3)  of  the  Anti-Drug  Abuse 
Act  of  1988  (relating  to  effective  date)  Is 
amended  by  deleting  the  current  language, 
and  replacing  It  with  the  following: 

"(3)  EFFEcmvE  DATE— The  amendments 
made  by  this  subsection  shall  Uke  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  cease  to  apply  after  December  31, 
1994.". 
SEC.  4868.  DRUG  PARAPHERNALIA  AMENIMIENT. 

SecUon  422  of  the  Controlled  SubsUnces 
Act  (21  U.S.C.  863)  Is  amended  by  adding  the 
following  new  subsection  (g): 

"(g)  CrviL  ENFORCEMENT.— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  the  provisions  of  this 
secUon.  The  action  may  be  brought  In  any 
district  court  of  the  United  SUtes  or  the 
United  SUtes  courts  of  any  territory  in 
which  the  violation  Is  Uklng  or  has  Uken 
place.  The  court  In  which  such  action  is 
brought  shall  determine  the  existence  of  any 
violaUon  by  a  preponderance  of  the  evidence, 
and  shall  have  the  power  to  assess  a  civil 
penalty  of  up  to  $100,000  and  to  grant  such 
other  relief,  including  Injunctions,  as  may  be 
appropriate.  Such  remedies  shall  be  in  addi- 
tion to  any  other  remedy  available  under 
sUtutory  or  common  law.". 

SBC  4867,  CORRECTION  OF  RESENTENCING 
SANCTION  FOR  REVOCATKW  OF 
PROBATION  FOR  POSSBSSKW  OF  A 
CCmTROLLEO  SUBSTANCE. 

Section  3565(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "sentence  the 
defendant  to  not  less  than  one-third  of  the 
original  sentence"  and  inserting  in  lieu 
thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  Includes  a  term 
of  Imprisonment". 

SBC  4868.  CONFORMING  AMENDMENTS  CON- 
CERNING MARIHUANA. 

(a)  Section  401(b)(1)(D)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(D))  and 


section  1010(bX4)  of  the  Controlled  Sub- 
sunces Import  and  Export  Act  (21  U.S.C. 
9eO(bX4))  are  each  amended  by  striking  out 
"with  respect  to  less  than  SO  kilograms  of 
marihuana"  and  inserting  in  lieu  thereof 
"with  respect  to  less  than  50  kilograms  of  a 
mixture  or  substance  conuining  a  detecUble 
amount  of  marihuana"; 

(b)  Section  1010(bX4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
9eO(bX4))  is  amended  by  striking  out  "except 
in  the  case  of  100  or  more  marihuana  plants" 
and  inserting  in  Ueu  thereof  "except  in  the 
case  of  50  or  more  marihuana  planU". 
SBC  4868.  CONFOmONG  AMKNDMKNT  ADDING 
CERTAIN  DRUG  OrFBNnS  AS  RE- 
QUIRING     FIN(aaD>Bfl4TING      AND 
RECORDS    FOR    RBCIDIVI8T    JUVS- 
NILB& 
Sections  5038  (d)  and  (0  of  UUe  18,  United 
SUtes  Code,  are  each  amended  by  striking 
"'or  an  offense   described  In  sections  841, 
952(a),  955,  or  959,  of  UUe  21."  and  inserting 
in  lieu  thereof  "or  an  offense  described  in 
secUon  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841)  or  secUon  1002(a),  1003,  1005. 
1009,  or  1010(b)  (1),  (2),  or  (3)  of  the  Controlled 
Subsunces  Import  and  Export  Act  (21  U.S.C. 
952(a),  953,  955,  959,  or  9e0(b)  (1),  (2),  or  (3)),". 
SEC    4880.    CLARDICA'nON    OF    NABOOTIC    OR 
OTHER  DANGEIKMS  DRUGS  UNDBR 
THB  RICO  STATUTE. 
Section  1961(1)  of  UUe  18.  United  SUtes 
Code,  is  amended  by  striking  "narcoUc  or 
other  dangerous  drugs"   each  place   those 
words  appear  and  inserting  in  lieu  thereof  "a 
controlled  substance  or  listed  chemical,  as 
defined  in  section  102  of  the  ControUed  Sub- 
sUnces Act  (21  U.S.C.  802)". 

SEC.  4881.  CWIFORMING  AMENDitENTB  TO  RE- 
CIDIVIST FBNALTT  PBOVI8ION8  OT 
THE  CON1BOLUD  SUBSTANCBS  ACT 
AND  THE  CONnKMXCD  SUB- 
STANCES DfFOBT  AND  BIPOBT  ACT. 

(1)  Sections  401(bXl)  (B),  (C),  and  (D)  of  the 
Controlled  SubsUnces  Act  (21  U.S.C.  841(bXI) 
(B),  (C),  and  (D))  and  sections  1010(b)  (I).  (2), 
and  (3)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  980(b)  (1).  (2),  and 
(3))  are  each  amended  In  the  sentence  or  sen- 
tences beginning  "If  any  person  commits"  by 
striking  "one  or  more  prior  convlcUons" 
through  "have  become  final"  and  Inserting 
in  lieu  thereof  "a  prior  conviction  for  a  fel- 
ony drug  offense  has  become  final"; 

(2)  Section  1012(b)  of  the  (Controlled  Sub- 
sunces Import  and  Export  Act  (21  U.S.C. 
962(b))  is  amended  by  striking  "one  or  more 
prior  convlcUons  of  him  for  a  felony  under 
any  provision  of  this  subchapter  or  sub- 
chapter I  of  this  chapter  or  other  law  of  a 
SUte.  the  United  SUtes,  or  a  foreign  conn- 
try  relating  to  narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  drugs,  have  become 
final"  and  inserting  in  lieu  thereof  "one  or 
more  prior  convictions  of  such  person  for  a 
felony  for  a  felony  drug  offense  have  become 
final".  .,  , 

(3)  Section  401(bXlXA)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(bXlXA))  is 
amended  by  striking  the  sentence  beginning 
"For  purposes  of  Uils  subparagraph,  the  term 
'felony  drug  offense'  means"; 

(4)  Section  401  of  the  Controlled  Sub- 
sunces Act  (21  U.S.C.  841)  and  section  1010  of 
the  (Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960)  are  each  amended  by 
adding  a  new  subsection  (c),  as  follows: 

"(c)  For  purposes  of  this  title,  the  term 
'felony  drug  offense'  means  an  offense  that  is 
punishable  by  imprisonment  for  more  than 
one  year  under  any  law  of  the  United  Sutes 
or  of  a  Sute  or  foreign  country  that  pro- 
hlbite  or  restricU  conduct  relating  to  nar- 
cotic drugs,  marihuana,  or  depressant  or 
stimulant  subsunces.";  and 
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.    KUmNATION    or    OUTMODED 
GUAQI  RELATINO  TO  PAROLB. 

(a)  SecUons  401(bXl)  (A)  and  (B)  of  the  Con- 
trolled 8ub«*nce«  Act  (21  U.S.C.  84l(bKl)  (A) 
and  (B))  are  each  amended  by  striking  "No 
person  sentenced  under  this  subparagraph 
shall  be  ellclble  for  parole  during  the  term  of 
Imprtsonment  Imposed  therein.". 

(b)  Sections  lOlWb)  (1)  and  (2)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  9eO(b)  (1)  and  (2))  are  each  amended  by 
strlklnff  "No  person  sentenced  under  this 
paracraph  shall  be  eligible  for  parole  during 
the  term  of  Imprisonment  Imposed  therein.  ' 

(c)  Section  419(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  880(c))  is  amended  by 
suiklnc  ";  parole"  In  the  heading  of  such 
secUon  and  by  strlldng  "An  Individual  con- 
victed under  this  section  shall  not  be  eligible 
for  parole  unUl  the  Individual  has  served  the 
mandatory  minimum  term  of  Imprisonment 
as  provided  by  this  section.". 

(d)  SecUon  4a0(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(a))  Is  amended  by 
strlUns  ";  parole"  In  the  heading  of  such 
secUon  and  by  striking  "An  individual  con- 
victed under  this  secUon  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  secUon  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  Imprisonment  as  enhanced  by  this 
secUon.". 

nC  4tm.  CONFORMING  AMKNDMXNT  TO  PROVI- 

nON    PUNISHING    A    SECOND    Of- 

PBNHt  OP  DI8TRIBVTING  DRUGS  TO 

AMDNML 

SecUon  418(b)  of  the  Controlled  Substances 

Act  (21  D.S.C.  eSWb))  is  amended  by  striking 

"one   year"   and   inserting   in   lieu    thereof 

"three  years". 
TITLE  XLVn— EXPLOITATION  OF  AUENS 

mC  47*1.  SHORT  TITLC. 

This  UUe  may  be  cited  as  the  "Explol- 
UUon  of  Aliens  Act  of  1991". 
SBC.  47M.  BBPUMTATION  OP  ALIEN& 

(a)  INDUCBMBNT  OF  AUKN8.— A  person  who 
Is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commands,  in- 
Umldates,  or  procures  any  alien  with  the  in- 
tent that  the  alien  commit  an  aggregated 
felony,  as  defined  in  secUon  101(a)<43)  of  the 
Immigration  and  NaUonallty  Act  (8  U.S.C. 
1101(aK43)).  shall  be  subject  to  a  civil  fine  of 
not  more  than  S1(»,(X)0. 

(b)  Ck»o<u8iON  or  Crime  by  ai-ien.— An 
alien  who  Is  Induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated tlslony,  as  defined  in  section  101(43)  of 
the  IminlcraUon  and  Nationality  Act  (8 
U.S.C.  lUn(aX43)).  shall  be  subject  to  a  civil 
fine  of  not  more  than  UOO.OOO. 

(c)  Considerations.— In  imposing  a  fine 
under  snbaecUon  (a)  or  (b),  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
In  anrravaUon. 

(d)  Enporcsmknt.— (1)  A  proceeding  for  as- 
sessment of  a  civil  fine  under  subsection  (a) 
or  (b)  may  be  brought  in  a  civil  acUon  before 
a  United  States  district  court. 

(2)  A  person  affected  by  a  final  order  under 
this  subeecUon  nnay,  not  later  than  45  days 
after  the  date  on  which  the  final  order  is  Is- 
sued, nie  a  petition  In  the  Ckjurt  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

(3)(A)  If  a  person  found  in  violation  of  sub- 
secUon  (a)  or  (b)  falls  to  comply  with  a  final 
order  Issued  by  a  circuit  court  or  administra- 
Uve  law  Judge,  the  Attorney  General  may 
bring  a  civil  acUon  to  seek  compliance  with 
the  order  in  any  appropriate  district  court  of 
the  United  States. 


(B)  in  a  civil  action  under  subparagraph 
(A),  the  validity  and  appropriateness  of  the 
final  order  shall  not  be  subject  to  review. 

SBC.  4709.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND, 

(a)  E8TABU8HMENT.— (1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
the  Criminal  Alien  Identification  and  Re- 
moval Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
4702  shall  be  covered  into  the  Fund  and  shall 
be  used  for  the  purposes  of  this  section. 

(b)  Distribution  of  Monies  in  the  Fund.— 
(1)  Ninety  percent  of  the  monies  covered  into 
in  the  fund  in  any  fiscal  year  may  be  used  by 
the  Attorney  General— 

(A)  to  assist  the  Immigration  and  Natu- 
ralisation Service  to  identify,  investigate, 
apprehend,  detain,  and  deport  aliens  who 
have  committed  an  aggravated  felony,  and 

(B)  to  fund  any  of  the  20  additional  immi- 
gration Judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1990  which 
have  not  been  funded. 

(2)  Ten  percent  of  the  monies  covered  into 
the  fund  in  any  fiscal  year  may  be  distrib- 
uted in  the  form  of  grants  to  the  States  by 
the  Attorney  General  for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a)(ll)): 

(B)  expanding  section  503(a)(n)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3753(a)(ll))  to  identify  aliens— 

(I)  as  they  are  processed  for  admission  into 
State  prisons:  and 

(II)  when  they  enter  probation  programs. 

(C)  TECHNICAL  AMENDMENT.— Section 

280(b)(1)  of  the  Immigration  and  Nationality 
Act  Is  aimended— 

(1)  by  striking  subparagraph  (A);  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

TITLE  XLVIII— PUBUC  CORRUPTION 
SEC.  4aei.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1991". 
SEC.  4«tt.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"I  236.  Public  corruption 

"(a)  Whoever,  In  a  circumstance  described 
In  subsection  (d),  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  the  hon- 
est services  of  an  official  or  employee  of  such 
SUte,  or  political  subdivision  of  a  State, 
shall  be  fined  under  this  title,  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  deftaud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a  State 
or  political  subdivision  of  a  State  of  a  fair 
and  Impartially  conducted  election  process 
In  any  primary,  run-off,  special,  or  general 
election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  flcUtlous,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held: 

"(2)  through  paying  or  offering  to  pay  any 
person  for  voUng; 

"(3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

"(4)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 


an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State,  or  political 
subdivision  of  a  State,  in  a  circumstance  de- 
scribed in  subsection  (d).  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  defrtiud, 
by  any  scheme  or  artifice,  the  Inhabitants  of 
a  State  or  political  subdivision  of  a  State  of 
the  right  to  have  the  affairs  of  the  SUte  or 
political  subdivision  conducted  on  the  basis 
of  complete,  true,  and  accurate  material  in- 
formation, shall  be  fined  under  this  title  or 
imprisoned  for  not  more  than  10  years,  or 
both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

"(A)  places  in  any  post  office  or  authorized 
depository  for  mall  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  Is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication   in   Interstate   or   foreign   com-  ■ 
merce  any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in,  interstate 
or  foreign  commerce:  or 

"(D)  uses  or  causes  to  use  of  any  facility  of 
Interstate  or  foreign  commerce: 

"(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 
"(3)  as  applied  to  an  offense  under  sub- 
section (b).  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(e)  Whoever  deprives  or  defi-auds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a  pub- 
lic official  or  person  who  has  been  selected 
to  be  a  public  official  shall  be  fined  under 
this  title  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(f)  Whoever  being  an  official,  or  public  of- 
ficial, or  person  who  has  been  selected  to  be 
a  public  official,  directly  or  indirectly,  dis- 
charges, demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the  Unit- 
ed Sutes  or  any  State  or  political  subdivi- 
sion of  such  State,  or  endeavors  to  do  so,  in 
order  to  carry  out  or  to  conceal  any  scheme 
or  artifice  described  In  this  section,  shall  be 
fined  under  this  title  or  subject  to  imprison- 
ment of  up  to  5  years  or  both. 

"(gKD  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  SUte  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acU  done  by  the  employee 
as  a  result  of  a  violaUon  of  subsecUon  (e)  or 


because  of  acUons  by  the  employee  on  behalf 
of  himself  or  others  In  furtherance  of  a  pros- 
ecuUon  under  this  secUon  (including  inves- 
tigation for,  initiaUon  of,  tesUmony  for,  or 
assisunce  in  such  a  proeecuUon)  may  in  a 
civil  aotion.  obtain  all  relief  necessary  to 
make  such  individual  whole.  Such  relief 
shall  include  relnsutcment  with  the  same 
senioritor  sutus  such  individual  would  have 
had  buc  for  the  discriminaUon.  3  times  the 
amount  of  back  pay.  Interest  on  the  back 
pay.  and  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  discrimina- 
tion, including  reasonable  litigation  costs 
and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(3)  A  civil  action  or  proceeding  authorized 
by  this  subsection  shall  be  suyed  by  a  court 
upon  the  certification  of  an  attorney  for  the 
Government,  suting  that  such  action  or  pro- 
ceeding may  adversely  affect  the  interests  of 
the  Gofernment  in  an  ongoing  criminal  in- 
vestigation or  proceeding.  The  attorney  for 
the  Government  shall  promptly  notify  the 
court  when  the  suy  may  be  lifted  without 
such  adverse  effecU. 
"(h)  For  purposes  of  this  section— 
"(1)  the  term  'SUte'  means  a  SUte  of  the 
United  Sutes,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  SUtes; 
"(2)  taie  terms  'public  official'  and  'person 
who  hae  been  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title;  the  terms  'public  official'  and  'per- 
son who  has  been  selected  to  be  a  public  offi- 
cial' shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 
"(3)  the  term  'official'  includes— 
"(A)  any  person  employed  by.  exercising 
any  authority  derived  trom,  or  holding  any 
position  in  the  government  of  a  SUte  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of. Including  a  department,  independent  es- 
Ublislvnent,  commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  esUblished  and 
subject  to  control  by  a  government  or  gov- 
emmenu  for  the  execution  of  a  govem- 
menul  or  Intergovemmenul  program; 

"(B)  fcny  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  includes  any  person  who  has  been 
nominated,  appointed  or  selected  to  be  an  of- 
ficial or  who  has  been  officially  Informed 
that  be  or  she  will  be  so  nominated,  ap- 
pointed or  selected; 

"(4)  the  term  'under  color  of  official  au- 
thority' includes  any  person  who  represents 
that  he  or  she  controls,  is  an  agent  of,  or 
otherwise  acts  on  behalf  of  an  official,  public 
official,  and  person  who  has  been  selected  to 
be  a  public  official;  and 

"(5)  the  term  'uses  any  facility  of  inter- 
sUte  or  foreign  conwnerce'  includes  the 
IntrasUte  use  of  any  facility  that  may  also 
be  used  in  intersUte  or  foreign  commerce.". 
SBC  SSn.  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Table  of  Sections.— The  uble  of  sec- 
tions tor  chapter  11  of  title  18,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  item: 

"236.  Public  Corruption.". 

(b)  nitX).— Section  1961(1)  of  title  18,  Unit- 
ed sutes  Code,  is  amended  by  inserting 
"section  236  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brib- 
ery).' 


(C)     INTERRUPTION     OF     COMMimiCATIONS.— 

Section  2516(1  )(c)  of  tlUe  18.  United  SUtes 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption),"  after  "sec- 
Uon 224  (bribery  in  sporting  conteste),". 
SEC.  48D4.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18, 
United  SUtes  Code,  is  amended  by— 

(1)  striking  "transmiU  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  intersUte  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  intersUte  or 
foreign  commerce";  and 

(2)  Inserting  "or  attempting  to  do  so"  after 
"for  the  purpose  of  executing  such  scheme  or 
artifice". 

(b)  Conforming  Amendments.— (l)  The 
heading  of  section  1343  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  intersUte  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  In- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  IntersUte 
commerce.". 

SEC.    480S.    NARCOTICS-RELATED    PUBUC    COR- 
RUPTION. 

(a)  In  General.— Chapter  11  of  title  18, 
United  SUtes  Code,  is  amended  by  inserting 
after  section  219  the  following  new  section: 
"1 220.  Narcotics  and  public  corruption 

"(a)  Any  public  official  who,  directly  or  In- 
directly, corruptly  demands,  seeks,  receives, 
accepte,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  In  return  for— 

"(1)  being  influenced  In  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  Influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  In,  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  SUtes  or  any 
SUte; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Any  person  who,  directly  or  indi- 
rectly, corruptly  gives,  offers,  or  promises 
anything  of  value  to  any  public  official,  or 
offers  or  promises  any  public  official  to  give 
anything  of  value  to  any  other  iperson,  with 
intent— 

"(1)  to  influence  any  official  act; 

"(2)  to  Influence  such  public  official  to 
commit  or  aid  In  committing,  or  to  collude 
In,  or  to  allow  or  make  opportunity  for  the 
commission  of  any  offense  against  the  Unit- 
ed SUtes  or  any  SUte;  or 

"(3)  to  influence  such  public  official  to  do 
or  to  omit  to  do  any  act  in  violation  of  such 
official's  lawful  duty; 
shall  be  guilty  of  a  class  B  felony. 

"(c)  There  shall  be  Federal  Jurisdiction 
over  an  offense  described  in  this  section  if 
such  offense  involves,  is  part  of,  or  is  in- 
tended to  further  or  to  conceal  the  Illegal 
possession,  imporutlon,  manufacture,  trans- 
porUtlon.  or  distribution  of  any  controlled 
subeUnce  or  controlled  substance  analogue. 

"(d)  For  the  purpose  of  this  section — 

"(1)  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  SUtes,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"(B)  a  Juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 


SUte,  territory,  or  possession  of  the  United 
Sutes  (including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  fVinction,  under  or  by  the  authority 
of  any  such  SUte,  territory,  possession,  or 
political  subdivision;  or 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  be  a  public  official  as  defined 
in  subparagraph  (A),  (B),  or  (C),  or  has  been 
officially  informed  that  he  or  she  will  be  so 
nominated  or  appointed; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  nui.y  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit;  and 

"(3)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meaning  set  forth  in  secUon  102  of  the  Con- 
trolled SubsUnces  Act.". 

(b)  Conpormino  AMENDMENTS.— (1)  Section 
1961(1)  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
"SecUon  201  (relating  to  bribery),". 

(2)  Section  2516(1  )(c)  of  titie  18,  United 
SUtes  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)," after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(c)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  11  of  titie  18,  United  Sutee 
Code,  Is  amended  by  inserting  after  the  item 
for  section  219  the  following: 

"220.  Narcotics  and  public  corruption.". 

TITLE  XLIX— GENERAL  PROVISIONS 

SEC.  4M1.  DISCLOSURE  OW  BB00BD8  OF  AR- 
RESTS BY  CAMPUS  POUCB. 

Section  438(aK4KbXli)  of  the  General  Edu- 
cation Provisions  Act  (»  U.S.C. 
1232g(aK4)(B)(il))  Is  amended  to  read  as  fol- 
lows: 

"(ii)  records  of  a  law  enforcement  unit  of 
an  educational  agency  or  institution  that 
are  required  by  SUte  law  to  be  made  avail- 
able to  the  public;". 

SEC.  4S0S.  PENAL-nSS  FOR  DRUG  OBALDiG  W 
PUBUC  HOUSING  AUTBOBm  FA- 
CILITIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  819)  is  amended— 

(1)  in  subsection  (a)  by  striking  "play- 
ground, or  within"  and  Inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within";  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within"  and  Inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

SEC.  tfOS.  REPORT  ON  BATRRED  WOMEN«  8TN- 
DRMIE. 

(a)  Report.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  report  on  the  medical  and  psycho- 
logical basis  of  "battered  women's  syn- 
drome" and  on  the  extent  to  which  evidence 
of  the  syndrome  has  been  held  to  be  admissi- 
ble as  evidence  of  guilt  or  as  a  defense  in  a 
criminal  trial. 

(b)  COMPONENTS  OF  THE  REPORT.— The  re- 
port described  in  subsection  (a)  shall  in- 
clude— 

(1)  medical  and  psychological  tesUmony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychological  condition; 

(2)  a  compilation  of  SUte  and  Federal 
court  cases  that  have  admitted  evidence  of 
battered  women's  syndrome  as  evidence  of 
guilt  as  a  defense  in  criminal  trials:  and 
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(3)  an  ■imnMrnnnt  by  SUt«  and  Federal 
Judges,  proaecutora.  and  defense  attorneys  on 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  In  criminal  trials. 
8BC.  4M4.  VrnVG  PARAPHXHNAUA. 

Section  422(d)  of  the  Controlled  Substances 
Act  (21  U.S.C  863(d))  Is  amended  to  read  as 
follows: 

"(d)  The  term  "drug  paraphernalia'  means 
any  equipment,  product,  or  material  of  any 
kind  that  is  Intended  or  designed  for  use  In 
manufacturing,  compounding,  converting, 
concealing,  producing,  processing,  preparing, 
weighing,  testing,  analysing,  packaging,  re- 
packaging, storing,  containing,  planting, 
propagatlnc.  cultivating,  growing,  harvest- 
ing, injecting.  Ingesting,  Inhaling,  or  other- 
wise introducing  Into  the  human  body  a  con- 
trolled substance  In  violation  of  this  title, 
Including— 

"(1)  kits  designed  for  use  or  Intended  for 
use  in  planting,  propagating,  cultivating, 
growing,  or  harvesting  any  species  of  plant 
that  is  a  controlled  substance  or  from  which 
a  controlled  substance  can  be  derived: 

"(2)  kits  designed  for  use  or  Intended  for 
use  In  manufacturing,  compounding,  con- 
verting, producing,  processing,  or  preparing 
controlled  substances; 

"(3)  isomerlsatlon  devices  designed  or  In- 
tended for  use  In  increasing  the  potency  of 
any  specie*  of  plant  that  Is  a  controlled  sub- 
stance; 

"(4)  testing  equipment  designed  or  In- 
tended for  use  in  identifying  or  analyzing  the 
strength,  effectiveness,  or  purity  of  con- 
trolled substances: 

"(5)  scales  and  balances  designed  for  use  In 
weighing  or  measuring  controlled  sub- 
stances; 

"(6)  containers  and  other  objects  designed 
or  intended  for  use  in  storing  or  concealing 
controlled  substances: 

"(7)  hypodermic  syringes,  needles,  and 
other  objects  designed  or  Intended  for  use  In 
parenterally  injecting  controlled  subetances 
into  the  human  body:  and 

"(8)  objects  intended  or  designed  for  use  In 
ingesting,  inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  crack  cocaine,  hashish. 
^«.«hi«h  oil,  PCP,  or  amphetamines  Into  the 
human  body,  such  as— 

"(A)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls: 

"(B)  water  pipes: 

"(C)  oartNiretion  tubes  and  devices: 

"(D)  smoking  and  carburetlon  masks: 

"(E)  roach  clips:  meaning  objects  used  to 
holding  burning  material,  such  as  a  mari- 
juana cigarette,  that  has  become  too  small 
or  too  short  to  be  held  in  the  band; 

"(P)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less: 

"(Q)  champer  pipes: 

"(H)  carburetor  pipes: 

"(I)  electric  pipes; 

"(J)  air-driven  pipes; 

"(K)  chillums; 

"(L)  bongs; 

"(M)  ice  pipes  or  chillers; 

"(N)  wired  or  extra-width  cigarette  papers: 
and 

"(O)  cocaine  nreebase  kits". 

SBC  MM.  IMP08INC  CRIMINAL  SANCTIONS  FOR 
VfOLATION     OP     SOrrWARE     COPY- 


INFRINOEMENT.— Section 

IB.  United  States  Ckxie,  is 


(a)  Crimikal 
2319(bKl)  of  tiUe 
amended— 

(1)  in  paragraph  (B)  by  striking   'or' 
the  semicolon; 

(2)  redesignating   paragraph   (C)   as 
graph  (D); 


after 


para- 


(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  Involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  at  least  50 
copies  InfMnglng  the  copyright  In  one  or 
more  computer  programs  (Including  any 
tape,  disk,  or  other  medium  embodying  such 
programs):  or"; 

(4)  In  new  paragraph  (D)  by  striking  "or" 
after  "recording,":  and 

(5)  In  new  paragraph  (D)  by  adding  '.  or  a 
computer  program",  before  the  semicolon. 

(b)  PENAJLT1E8.— Section  2319(b)(2)  of  title 
18,  United  States  Code,  Is  amended— 

(1)  In  paragraph  (A)  by  striking  "or"  after 
the  semicolon; 

(2)  In  paragraph  (B)  by  striking  "and  "  at 
the  end  thereof  and  Inserting  "or";  and 

(3)  by  adding  after  paragraph  (B)  the  fol- 
lowing: 

"(C)  Involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  more  than 
10  but  less  than  49  copies  Infringing  the  copy- 
right In  one  or  more  computer  programs  (In- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  programs);  and  ". 

(c)  DEFiNmoNS.— Section  2319(c)  of  title  18, 
United  States  Code.  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "and"  after 
the  semicolon: 

(2)  In  paragraph  (2)  by  striking  the  period 
at  the  end  thereof  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  the  term  'computer  program'  has  the 
same  meaning  as  set  forth  in  section  101  of 
title  17.  United  States  Code". 

SEC.  4S0e.  ADVERnSeiMENTS  OF  CONTHOtXED 
SUBSTANCES. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  Is  amended— 

(1)  by  inserting  a  new  subsection  (o  as  fol- 
lows: 

"(c)  It  shall  be  unlawful  for  any  person  to 
knowingly  print,  publish,  place,  or  otherwise 
cause  to  appear  In  any  newspaper,  magazine, 
handbill,  or  other  publication,  any  written 
advertisement  that  has  the  purpose  of  seek- 
ing or  offering  Illegally  to  receive,  buy.  or 
distribute  a  Schedule  I  controlled  substance. 
As  used  In  this  section  the  term  advertise- 
ment' Includes,  In  addition  to  Its  ordinary 
meaning,  such  advertisements  as  those  for  a 
catalog  of  Schedule  I  controlled  substances 
and  any  similar  written  advertisement  that 
has  the  purpose  of  seeking  or  offering  Ille- 
gally to  receive,  buy.  or  distribute  a  Sched- 
ule I  controlled  substance.  The  term  adver- 
tisement' does  not  Include  material  which 
merely  advocates  the  use  of  a  similar  mate- 
rial, which  advocates  a  position  or  practice, 
and  does  not  attempt  to  propose  or  facilitate 
an  actual  transaction  in  a  Schedule  I  con- 
trolled substance.": 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e)  respectively. 

SEC.  MOT.  LIMTATION  ON  USE  OF  FEDERAL 
FUNDS  FOR  ADMINISTRATIVE 
C08T& 

(a)  Five  Percent  LiMfTATioN.— (1)  No  more 
than  5  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  the  provision  of 
and  the  amendment  made  by  this  Act  de- 
scribed In  paragraph  (2)  shall  be  used  to  pay 
administrative  costs  of  the  activity  for 
which  the  funds  are  Intended. 

(2)  The  provision  and  amendment  to  which 
this  subsection  applies  are— 

(A)  the  provision  for  returning  funds  to  the 
States  in  section  1301(eM3):  and 

(B)  section  1006(c)  (3)  and  (7)  of  the  Na- 
tional Narcotics  Leadership  Act  of  1968,  as 
amended  by  section  170S. 


(b)  Ten  Percent  LiMrrATioN.— (l)  No  more 
than  10  percent  of  any  Federal  funds  received 
by  a  State  or  local  government  or  agency  or 
a  private  entity  by  virtue  of  an  amendment 
made  by  this  Act  described  In  paragraph  (2) 
shall  be  used  to  pay  administrative  costs  of 
the  activity  for  which  the  funds  are  In- 
tended. 

(2)  The  amendments  to  which  this  sub- 
section applies  are — 

(A)  sections  231(c),  233,  and  234  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974,  as  added  by  section  1511;  and 

(B)  the  authorization  of  appropriations  in 
section  1001(a)(7)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  added  by 
section  1601. 

SEC.    4Ma.    crimes    AGAINST    CHILDREN    REG- 
ISTRA'nON  ACT. 

(a)  Short  TrrLE.- This  section  may  be 
cited  as  the  "Crimes  Against  Children  Reg- 
istration Act". 

(b)  Estabushment  of  Program.- 
(1)  In  general.- 

(A)  State  guidelines.- The  Attorney  (Gen- 
eral shall  establish  a  State  program  and 
guidelines  requiring  any  person  who  Is  con- 
victed of  a  criminal  offense  against  a  victim 
who  is  a  minor  to  register  a  current  address 
with  a  designated  State  law  enforcement 
agency  for  10  years  after  release  from  prison, 
parole,  or  being  placed  on  supervised  release. 

(B)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "criminal  offense  against  a 
victim  who  Is  a  minor"  Includes— 

(1)  kidnapping  of  a  minor,  except  by  a 
noncustodial  parent; 

(II)  false  Imprisonment  of  a  minor,  except 
by  a  noncustodial  parent: 

(III)  criminal  sexual  conduct  toward  a 
minor; 

(iv)  solicitation  of  minors  to  engage  in  sex- 
ual conduct: 

(V)  use  of  minors  In  a  sexual  performance: 
or 

(vl)  solicitation  of  minors  to  practice  pros- 
titution. 

(2)  Registration  requirement  upon  re- 
lease. PAROLE,  OR  supervised  RELEASE.— An 
approved  State  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(A)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  Is  re- 
leased from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer 
shall— 

(I)  Inform  the  person  of  the  duty  to  reg- 
ister; 

(ID  Inform  the  person  that  If  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  In  writing  within  10 
days; 

(ill)  obtain  a  fingerprint  card  and  photo- 
graph of  the  person  if  these  have  not  already 
been  obtained  in  connection  with  the  offense 
that  triggers  registration;  and 

(iv)  require  the  person  to  read  and  slgm  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(B)  Transfer  of  information  to  state 
and  the  ncic— The  officer  shall,  within  3 
days  after  receipt  of  information  under  sub- 
paragraph (A),  forward  it  to  a  designated 
State  law  enforcement  agency.  The  State 
law  enforcement  agency  shall  Immediately 
enter  the  information  into  the  State  law  en- 
forcement system  and  National  Olme  Infor- 
mation Center  computer  networks  and  no- 
tify the  appropriate  law  enforcement  agency 
having  Jurisdiction  where  the  person  expects 
to  reside. 


(C)  Annual  vERincATioN.— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  TTie  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 
the  designated  State  law  enforcement  agen- 
cy. If  the  person  fails  to  mail  the  verifica- 
tion form  to  the  designated  State  law  en- 
forcement agency  within  10  days  after  re- 
ceipt of  the  form,  the  persons  shall  be  in  vio- 
lation of  this  section  unless  the  person 
proves  that  the  person  has  not  changed  his 
or  her  residence  address. 

(D)  Notification  of  local  law  enforce- 
ment agencies  of  CHANGES  IN  ADDRESS.— Any 

change  of  address  by  a  person  required  to 
reglstar  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  Juris- 
diction where  the  person  is  residing. 

(3)  Registration  for  lo  years.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  imprisonment,  parole,  or  super- 
vised release. 

(4)  penalty.— A  person  required  to  register 
under  this  section  who  violates  any  require- 
ment Of  a  State  program  established  by  this 
section  shall  be  subject  to  criminal  penalties 
In  such  State.  It  is  the  sense  of  Congress  that 
such  penalties  should  include  at  least  6 
monthB  imprisonment. 

(5)  Private  data.— The  information  pro- 
vided under  this  section  is  private  date  on 
indivHuals  and  may  be  used  for  law  enforce- 
ment purposes,  including  confidential  back- 
groun*  checks  by  child  care  services  provid- 
ers. 

(c)  arATE  Compliance,— 

(1)  CoMPUANCE  date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  section  in  which  to  Implement  the 
provisions  of  this  section. 

(2)  INEUGIBILITY  FOR  FUNDS.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Olme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
Stote  not  complying  with  the  provisions  of 
this  section  3  years  after  the  date  of  enact- 
ment of  this  section  shall  be  reduced  by  25 
percent  and  the  unallocated  funds  shall  be 
reallocated  to  the  States  in  compliance  with 
this  section. 

SEC.  4Me.  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  IMI. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Act  of  1991". 

(b)  pROHiBmoN.— Section  1030(aK5)  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follow*: 

"(5)(A)  through  means  of  or  in  a  manner 
affecting  a  computer  used  in  interstate  com- 
merce or  communications,  knowingly  causes 
the  tnansmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system  if— 

"(1)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program:  or 

"(n)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 


"(11)  the  transmission  of  the  harmful  com- 
ponent of  the  program.  Information,  code,  or 
command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(II)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  value  aggregating 
Jl.OOO  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  Individuals; 
or 

"(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  interstate  com- 
merce or  communication,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system— 

"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will— 

"(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(11)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entitles  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(n)(aa)  causes  loss  or  damage  to  one  or 
more  other  persons  of  a  value  aggregating 
$1,000  or  more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals;". 

(c)  Penalty.— Section  1030(c)  of  title  18, 
United  States  Code  Is  amended— 

(1)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  In  paragraph  (3)(A)  by  Inserting  "(A)" 
after  "(a)(5)";  and 

(3)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  ";  and"; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  a  fine  under  this  title  or  imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(d)  Civil  Action.— Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B),  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(ii)(n)(bb)  or 

(a)(5)(B)(il)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  such  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  Reporting  Requirements.— Section 
1030  of  title  18  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,   during  the  first  3 


years  following  the  date  of  the  enactment  of 
this  subeection,  concerning  prosecutions 
under  secUon  1030(a)(5)  of  title  18.  United 
States  Code.". 

(f)  Definition.— Section  1030(e)(1)  of  title  18 
United  States  Code,  is  amended  by  striking 
",  but  such  term  does  not  include  an  auto- 
mated typewriter  or  typesetter,  a  portable 
hand  held  calculator,  or  other  similar  de- 
vice". 

(g)  PHOHiBmoN.— Section  1030(aK3)  of  title 
18  United  States  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

SEC.  Mia  IMPROVEMENT  OP  CRIMINAL  JUSTICE 
RECORDS. 

Expedited  Action  by  the  Attorney  Gen- 
eral.—The  Attorney  General  shall  expe- 
dite— 

(1)  the  incorporation  of  the  remaining 
State  criminal  history  records  into  the  Fed- 
eral criminal  records  system  maintained  by 
the  Federal  Bureau  of  Investigation; 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  National  Crime  In- 
formation Computer;  and 

(3)  the  current  revltalizatlon  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification. 

SEC  MIL  DEFINITION  OP  SERIOUS  DRUG  OT- 
PENSB, 

Section  924(eX2KA)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  adding  "or"  at  the  end  of  clause  (11); 
and 

(2)  adding  at  the  end  thereof  the  following 
new  clause: 

"(Hi)  an  offense  under  State  law  which,  if 
it  had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  as  that  Act  pro- 
vided at  the  time  of  the  offense,  would  have 
been  punishable  by  a  maximum  term  of  ten 
years  or  more;". 

SEC.    MIS.    CONSUMER    PROTBCTION    AGAINST 
CREDIT  CARD  FRAUD  ACT  OP  IML 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Consumer  Protection  Against 
Credit  Card  Fraud  Act  of  1901". 

(b)  Fraud  and  related  ACTivmr  dj  Con- 
nection WTTH  ACCESS  Devices.— Section  1029 
of  title  18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  Inserting  after 
paragraph  (4)  the  following  new  paragraphs: 

"(5)  knowingly  and  with  intent  to  defiraud 
effects  transactions,  with  one  or  more  access 
devices  issued  to  another  person  or  persons, 
to  receive  payment  or  any  other  thing  of 
value  during  any  one-year  period  the  aggre- 
gate value  of  which  is  equal  to  or  greater 
than  $1,000; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  information  regarding  or  an 
application  to  obtain  an  access  device;  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defltiud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment,  one  or 
more  evidences  or  records  of  transactions 
made  by  an  access  device;". 

(c)  Technical  amendments.— Section  1029 
of  title  18,  United  States  Code,  as  amended 
by  subsection  (b),  is  amended— 

(1)  in  subsection  (a)  by  striking  "or"  at  the 
end  of  paragraph  (3); 

(2)  in  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  "(a)  (2),  (3),  (5),  (6),  or 
(7)";  and 
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(3)  In  taba«ctlon  (e)  by— 

(A)  ttrlklng  "and"  at  the  end  of  paragraph 

(B)  adding  "and"  at  the  end  of  paragraph 
(6):  and 

(C)  adding  at  the  end  thereof  the  following 
new  paragraid): 

"(7)  the  term  'credit  card  system  member" 
means  a  flnanclal  Institution  or  other  entity 
that  Is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  It  Is  affiliated 
with  or  Identical  to  the  credit  card  Issuer, 
that  U  the  sole  member  of  a  credit  card  sys- 
tem.". 

aC.  4»U.  WIRXTAPS. 

(a)  SecUon  2511(1)  of  title  18  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(c): 

(2)  by  Inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (d);  and 

(3)  by  adding  the  following  new  paragraph: 
"{•KD  Intentionally  discloses,  or  endeavors 

to  dlscloee.  to  any  other  person  the  contents 
of  any  wire,  oral,  or  electronic  communica- 
tion. Intercepted  by  means  authorized  by 
sections  2511(2)<AK11).  2511(bHc).  25U(e), 
2516,  and  2518  of  this  subchapter.  (11)  knowing 
or  having  reason  to  know  that  the  Informa- 
tion waa  obtained  through  the  Interception 
of  such  a  communication  In  connection  with 
a  criminal  Investigation,  (ill)  having  ob- 
tained or  received  the  Information  In  con- 
nection with  a  criminal  Investigation.  (Iv) 
with  Intent  to  Improperly  obstruct.  Impede. 
or  Interfere  with  a  duly  authorlied  criminal 
Investigation:". 

(b)  Section  2515  of  title  18  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"This  section  shall  not  apply  to  the  admis- 
sion Into  evidence  of  the  contents  of  a  wire 
or  oral  communication,  or  evidence  derived 
therefirom.  which  has  been  disclosed  In  viola- 
tion of  section  2611(lKe).". 

SBC  mC  TBirra  OP  MAJOR  ART  WORKS. 

(a)  Oftdjsi:.— Chapter  31  of  title  18.  United 
SUtes  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 
"IMS-  Theft  of  a  m^Jor  art  work 

"(a)  WTioever  steals  or  obtains  by  fraud 
any  object  of  cultural  heritage  held  In  a  mu- 
seum shall  be  fined  under  this  title.  Impris- 
oned not  more  than  the  maximum  term  of 
Imprisonment  for  a  class  C  felony,  or  both. 

"(b)  A  museum  which  exhlbiu  to  the  pub- 
lic or  holds  In  storage  any  stolen  object  of 
cultural  heritage  knowing  such  object  Is  sto- 
len shall  be  fined  under  this  title.  Imprisoned 
not  more  than  the  maximum  term  of  Impris- 
onment for  a  class  C  felony,  or  both. 

"(0)  Notwithstanding  section  3282  of  this 
title,  the  statute  of  limitations  for  an  of- 
fense under  this  section  shall  be  20  years. 

"(d)  The  property  of  a  person  convicted  of 
an  offenae  under  this  section  shall  be  subject 
to  criminal  forfeiture  under  section  982  of 
thisUtle. 

"(e)  For  purposes  of  this  section — 

"(1)  The  term  'museum'  means  an  orga- 
nised and  permanent  institution,  essentially 
educational  or  aesthetic  in  purpose  with  pro- 
fessional staff,  which  owns  and  utilizes  tan- 
gible objects,  cares  for  them,  and  exhibits 
them  to  the  public  on  some  regularly  sched- 
uled period. 

"(2)  The  term  'stolen  object  of  cultural 
heritage'  means  a  stolen  object  reported  to 
law  enforcement  authorities  as  stolen  and 
registered  with  the  International  Founda- 
tion for  Art  Research.  Smith  International 
Adjostors,  or  any  equivalent  registry.". 

(b)  Chapter  analysis.— The  chapter  anal- 
ysis for  chapter  31  of  title  18.  United  States 


Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"668.  Theft  of  a  major  art  work.". 
sec.  m\K  BALANCC  IN  THE  CRIMINAL  JUSTICE 
SYSTEM. 
(a)  The  Congress  finds  that^ 

(1)  an  adequately  supported  Federal  Judici- 
ary is  essential  to  the  enforcement  of  law 
and  order  in  the  United  States,  and 

(2)  section  331  of  title  28  provides  in  perti- 
nent part  that  the  Chief  Justice  shall  submit 
to  Congress  an  annual  report  of  the  proceed- 
ings of  the  Judicial  Conference  and  lu  rec- 
ommendations for  legislation,  and 

(3)  In  1990.  in  response  to  the  recommenda- 
tions of  the  Judicial  Conference  for  addi- 
tional Judgeships.  Congress  enacted  legisla- 
tion creating  85  additional  Judgeships  with 
an  effective  date  of  December  1.  1990.  and 

(4)  only  one  of  these  vacancies  has  been 
filled,  and 

(5)  during  the  current  administration.  It 
has  taken  an  average  of  502  days  f)rom  the 
time  a  judgeship  becomes  vacant  until  such 
vacancy  Is  filled,  and 

(6)  the  enactment  of  legislation  providing 
additional  funding  for  the  investigation  and 
prosecution  facets  of  the  criminal  Justice 
system  has  a  direct  and  positive  Impact  on 
the  needs  and  workload  of  the  Judiciary, 
which  is  already  severely  overloaded  with 
criminal  cases,  and 

(7)  recommendations  by  the  Judicial  Con- 
ference for  the  filling  of  Judicial  vacancies 
are  currently  made  on  the  basis  of  historical 
data  alone,  and 

(8)  the  General  Accounting  Office,  pursu- 
ant to  the  1988  Anti-Drug  Abuse  Act.  has  de- 
veloped a  computer  model  that  measures  the 
potential  effect  of  fiscal  Increases  on  one  or 
more  parts  of  the  criminal  Justice  system  on 
the  Judiciary,  and 

(9)  the  General  Accounting  Office  has  es- 
tablished that  an  increase  In  the  resources 
allocated  to  the  Investigative  and  prosecu- 
torial parts  of  the  criminal  Justice  system, 
brings  about  an  Increase  In  the  number  of 
criminal  cases  filed,  which  in  turn  adds  to 
the  need  for  additional  Judgeships,  and 

(10)  the  allocation  of  resources  to  portions 
of  the  Federal  criminal  Justice  system  other 
than  the  Judiciary  contributes  to  the  need 
for  additional  judgeships  that  cannot  be  an- 
ticipated by  the  use  of  historical  data  alone, 
and 

(11)  the  use  of  historical  data  alone,  be- 
cause of  its  Inability  to  project  the  need  for 
additional  judgeships  attributable  to  the  In- 
crease In  criminal  caseload  adds  to  the  delay 
in  meeting  the  needs  of  the  Judiciary. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Judicial  Conference  should  be  encouraged  to 
make  its  recommendations  to  Congress  for 
additional  judgeships  utilizing  historical 
data  and  a  workload  estimate  model  de- 
signed to  anticipate  an  Increase  in  criminal 
filings  resulting  from  increased  funding  In 
one  or  more  components  of  the  Federal 
criminal  Justice  system,  and  to  take  Into  ac- 
count the  time  expended  In  the  appointive 
and  confirmation  process. 

SEC.    4tl&    RACIAL    AND    ETHNIC    BIAS    STUDY 
GRANTS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates 
race  playing  a  role  In  the  criminal  justice 
system:  and 

(2)  States  should  examine  their  criminal 
Justice  systems  In  order  to  ensure  that  racial 
and  ethnic  bias  has  no  part  In  such  criminal 
Justice  systems. 

(b)  AUTHORIZATION  OF  GRANT  PROGRAM.— 

(1)  In  okneral.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance,  is 


authorized  to  make  grants  to  States  that 
have  esubllshed  by  SUte  law  or  by  the 
court  of  last  resort  a  plan  for  analyxing  the 
role  of  race  in  that  SUte's  criminal  Justice 
system.  Such  plan  shall  include  rec- 
ommendations designed  to  correct  any  find- 
ings that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  Crttkria  for  grants.— OranU  under 
this  subsection  shall  be  awarded  based  upon 
criteria  established  by  the  Attorney  General. 
In  establishing  the  criteria,  the  Attorney 
General  shall  take  into  consideration  the 
population  of  the  respective  States,  the  ra- 
cial and  ethnic  composition  of  the  popu- 
lation of  the  States,  and  the  crime  rates  of 
the  States. 

(3)  Reports  by  states.— Recipients  of 
grants  under  this  subsection  shall  report  the 
findings  and  recommendations  of  studies 
funded  by  grants  under  this  subsection  to  the 
Congress  within  reasonable  time  limits  es- 
tablished by  the  Attorney  General. 

(4)  Reimbursement  of  states.— Grants 
may  be  made  to  reimburse  States  for  work 
started  prior  to  the  date  of  enactment  of  this 
Act. 

(c)  authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  the  fiscal  years  1992. 
1993.  1994.  1995.  and  1996  to  carry  out  the  pro- 
visions of  this  section. 

SEC.  4»17.  USE  or  UNOBUGATED  FUNDS  FROM 
CUSTOMS  FORTE  rrUHE  FUND. 

Section  613A{f)(3)  of  the  Tariff  Act  of  1930 
(19  use.  1613b(f)(3))  is  amended  by  striking 
'In  excess  of  and  all  that  follows  through 
the  period  and  inserting  "remaining  in  the 
Fund  shall  be  utilized  as  follows; 

"(1)  The  first  $15,000,000  shall  remain  In  the 
Fund. 

"(11)  The  next  $30,000,000  shall  be  trans- 
ferred to  the  Department  of  Health  and 
Human  Services  and  expended  for  drug  treat- 
ment through  grant  programs  set  forth  in  ti- 
tles V  or  XIX  of  the  Public  Health  Services 
Act. 

"(Ill)  Any  remaining  money  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  of 
the  United  States.". 

SEC.  4»ia  AWARD  OF  ATTORNEYS  FEES  FOR  EM- 
PLOYEES OF  DEPARTMENT  OF  JUS- 
TICE. 

In  section  519.  of  title  28.  United  SUtes 
Code,  designate  the  current  matter  as  sub- 
section "(a)"  and  add  the  following: 

"(b)  AWARD  OF  FEES.- 

"(1)  Current  employees.— Upon  the  appli- 
cation of  any  current  employee  of  the  De- 
partment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
Investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorney's 
fees  Incurred  by  that  employee  as  a  result  of 
such  Investigation. 

■•(2)  Former  employees.— Upon  the  appli- 
cation of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  Insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
neys  fees  Incurred  by  that  former  employee 
as  a  result  of  such  Investigation. 


"(3)  evaluation  of  AWARD.— The  Attorney 
General  may  make  an  Inquiry  Into  the  rea- 
sonableness of  the  sum  requested.  In  making 
such  Inquiry  the  Attorney  General  shall  con- 
sider: 

"(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item: 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigatioq;  and 

"(D)  current  rates  for  legal  services  In  the 
community  in  which  the  Investigation  took 
place.". 

SBC  4n».  ALIENS  CONVICTBD  OF  FELONY 
DRUNK  DBIVINa 

Section  241(a)  of  the  Immigration  and  Na- 
tionalitiy  Act  (8  U.8.C.  1251{a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (90): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (21)  and  Inserting  in  lieu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(22)  Is  convicted  of  operating  a  motor  ve- 
hicle While  under  the  influence  of,  or  Im- 
paired by,  alcohol  or  a  controlled  substance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident or  traffic  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party.". 
SEC.  4m>.  PRISONER'S  PLACE  OF  IMPRISON- 
MENT. 

Paragraph  (b)  of  section  3621  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  subsection  (5)  the  following:  "However, 
the  bureau  may  not  consider  the  social  or 
economic  status  of  the  prisoner  in  designat- 
ing th«  place  of  the  prisoner's  imprison- 
ment.". 

SEC.  Oftl.  DEPARTMENT  OF  JUSTICE  COMMU- 
NITY SUBSTANCE  ABUSE  PREVEN- 
TION ACT  OF  IWl. 

(a)  Short  Title.— This  section  may  be 
cited  at  the  "Department  of  Justice  Commu- 
nity Substance  Abuse  Prevention  Act  of 
1991" 

(b)  COmmunfty  Partnerships.- Part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following: 

"Subpart  4— Community  Coalitions  on 
Substance  Abuse 

"OEANTS  TO  COMBAT  SUBSTANCE  ABUSE 

"Sec,  531.  (a)  DEFiNmoN.— As  used  in  this 
sectiott,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organiiatlons,  agencies,  and  Individuals  that 
are  coticerned  about  preventing  substance 
abuse,  that  shall  include — 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations;  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia,  business,  par- 
ents, youth,  the  media,  civic  and  ftatemal 
groups,  or  other  nongovernmental  interested 
parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bu- 
reau of  Justice  Assistance,  and  the  appro- 
priate Btate  agency,  shall  make  grants  to  el- 
igible coalitions  In  order  to— 

"(1)  plan  and  Implement  comprehensive 
long-term  strategies  for  substance  abuse  pre- 
ventiot; 

"(2)  develop  a  detailed  assessment  of  exist- 
ing substance  abuse  prevention  programs 
and  activities  to  determine  conmiunlty  re- 
sources and  to  identify  major  gape  and  bar- 
riers in  such  prograins  and  activities: 


"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to  be- 
come self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse; 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties In  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  CoMMUNFTY  PAR'HCiPA'noN.- In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents,  and 
clergy;  and 

"(2)  emphasize  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other 
conununity  organizations  and  members. 

"(d)  APPLICATION.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  and  the  appropriate  SUte  agency  in 
order  to  receive  a  grant  under  this  section. 
Such  application  shall— 

"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
sUnce  abuse  problem,  emphasizing  who  is  at 
risk  and  specifying  which  groups  of  individ- 
uals should  be  targeted  for  prevention  and 
intervention: 

"(2)  describe  the  activities  needing  finan- 
cial assisunce; 

"(3)  identify  participating  agencies,  orga- 
nizations, and  Individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  leading 
the  coalition,  and  provide  assurances  that 
such  agency,  organization  or  individual  has 
previous  subsUnce  abuse  prevention  experi- 
ence; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  subsUnce  abuse  prevention 
plan  referred  to  in  subsection  (b)(5)  and  to 
report  on  such  plan  to  the  Attorney  General 
on  an  annual  basis:  and 

"(6)  conuin  such  additional  information 
and  assurances  as  the  Attorney  General  and 
the  appropriate  Sute  agency  may  prescribe. 

"(e)  Priority.- In  awarding  granU  under 
this  section,  the  Attorney  General  and  the 
appropriate  SUte  agency  shall  give  priority 
to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
sUnce abuse: 

"(2)  proposes  a  comprehensive  and 
multlfaceted  approach  to  eliminating  sub- 
sUnce abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  subsUnce 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substcnce  abuse; 
and 

"(5)  demonstrates  support  ffom  the  com- 
munity and  SUte  and  local  agencies  for  ef- 
forts to  eliminate  subsUnce  abuse. 

"(f)  Review.— Each  coalition  receiving 
money  pursuant  to  the  provisions  of  this  sec- 
tion shall  submit  an  annual  report  to  the  At- 
torney General,  and  the  appropriate  SUte 
agency,  evaluating  the  effectiveness  of  the 
plan  described  In  subsection  (b)(5)  and  con- 
Ulnlng  such  additional  information  as  the 
Attorney  General,  or  the  appropriate  Sute 
agency,  may  prescribe.  The  Attorney  Gen- 
eral, in  conjunction  with  the  Director  of  the 
Bureau  of  Justice  Assisunce,  and  the  appro- 
priate SUte  agency,  shall  submit  an  annual 


review  to  the  Committee  on  the  Judiciary  of 
the  Senate  and  the  Committee  on  the  Judici- 
ary of  the  House  of  RepresenUtlves.  Such  re- 
view shall— 

"(1)  evaluate  the  grant  program  esub- 
llshed In  this  section  to  determine  lU  effec- 
tiveness; 

"(2)  Implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(3)  recommend  any  sututory  changes 
that  are  necessary. 

"(g)   AUTHORIZATION   OF  APPROPRIA-nONB.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  {revisions  of  this  section, 
$15,000,000  for  fiscal  year  1992.  $20,000,000  for 
fiscal  year  1993,  and  $25,000,000  for  fiscal  year 
1994.". 

(C)    AMENDMENT  TO   TABLE   OF    SBCTIONB.— 

The  Uble  of  sections  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  StreeU  Act  of 
1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBPART  4— COBdMUNTTY  COALITION  ON 
SUBSTANCE  ABUSE 

"Sec.    531.    Grante    to    combat    substance 
abuse.". 

SEC.   4ns.   REGIONAL  VI(H.ENT  CRIME  ASSIST- 
ANCE. 

(a)  AUTHORiZA'noN  OF  Grants.— The  Attor- 
ney General.  In  consuiutlon  with  the  Direc- 
tor of  National  Drug  Control  Policy,  may 
make  a  grant  to  a  SUte  for  the  purposes  of— 

(1)  Implementing  a  plan  to  enhance  law  en- 
forcement and  criminal  Justice  systems  in  a 
region  of  the  Sute  that  suffers  tKucti  high 
rates  of  violent  crime  or  faces  particular  vio- 
lent crime  problems  that  warrant  Federal  as- 
sistance; and 

(2)  developing  and  implementing 
multijurisdlctional  strategies  to  respond  to 
and  prevent  violent  crime  in  such  a  region. 

(b)  Considerations  in  awarding  Grants.— 
(1)  In  awarding  granU  under  subsection  (a), 
the  Attorney  General  may  give  priority  to— 

(A)  SUtes  that  develop  and  Implement 
plans  to  assist  law  enforcement  and  criminal 
Justice  authorities  In  or  near  Jurisdictions 
with  high  rates  of  violent  crime  or  particular 
violent  crime  problems;  and 

(B)  SUtes  that  propose  to  develop  a 
multijurisdlctional  or  regional  api»roach  to 
respond  to  or  prevent  violent  crime.  • 

(2)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  highly  popu- 
lated centers  of  violent  crime,  but  shall  give 
due  consideration  to  applications  ftom  less 
populated  regions  where  the  magnitude  and 
severity  of  violent  crime  warranto  Federal 
assisunce. 

(3)  The  Attorney  General  shall  not  limit 
grants  under  subsection  (a)  to  the  enhance- 
ment of  law  enforcement  capabilities,  but 
shall  give  due  consideration  to  applications 
that  propose  to  use  funds  for  the  improve- 
ment of  the  criminal  justice  system  In  gen- 
eral. 

(c)  amount  OF  Grants.— (1)  The  amount  of 
a  grant  that  may  be  made  with  respect  to  an 
application  relating  to  any  region  of  a  SUte 
described  in  subsection  (a)  shall  not  exceed 
$10,000,000. 

(2)  The  Federal  share  of  assisunce  under 
subsection  (a)  shall  not  be  greater  than  75 
percent  of  the  coste  necessary  to  Implement 
a  plan  or  develop  and  implement  a  strategry 
relating  to  a  region  described  in  subsection 

(a). 

(d)  Nonmonetary  Assistance.— In  order  to 
assist  a  SUte  In  dealing  with  crime  problems 
in  a  region  described  In  subsection  (a),  the 
Attorney  General  may— 

(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,   to  utilize  ite  au- 
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thorttlM  and  the  resources  granted  to  It 
under  Federal  law  (Including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  law  enforcement  ef- 
forts; and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

(e)  Issuance  of  Implementino  Regula- 
tions.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  Issue  regulations  to  Implement 
this  section.  Including  such  regulations  as 
are  necessary  relating  to  applications  for 
Federal  assistance  and  the  provision  of  Fed- 
eral monetary  and  nonmonetary  assistance. 

(f)  AUDIT  BY  Comptroller  General.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  SlOO.OOO  provided  to  a  State  under  this 
subsection  relating  to  a  region  described  in 
subsection  (a).  Including  an  evaluation  of  the 
effectiveness  of  the  assistance  in  achieving 
the  goals  tUted  in  the  application  for  assist- 
ance. 

(g)  AUTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $50,000,000  for  each  of 
fiscal  years  1992,  1993.  1994,  1995,  and  1996. 
BBC.  4ns.  nWDING  FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  Is  amended  by  adding  the  follow- 
ing new  section: 

"SBC.  515.  Notwithstanding  any  other  pro- 
vision of  this  subpart,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511,  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year." 

SBC  4n«.  AUDIT  REQUIREMENT  FOR  STATE  AND 
U)CAL  LAW  ENTORCEMENT  ACEN- 
CBS    RECEIVING    FEDERAL    ASSET 

roRnrruRE  FUNDS. 

(a)  SscUon  524(0(7)  of  title  28,  United 
SUtes  Code,  as  amended  by  section  6072  of 
the  Anti-Drug  Abuse  Act  of  1968.  Is  hereby 
amended  by  striking  the  existing  language 
and  Inserting  In  lieu  thereof  the  following: 

"(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(B)  The  Attorney  General  shall  require 
that  any  State  or  local  law  enforcement 
agency  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which  the  funds  were  dedicated  and  the 
amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General.". 

(b)  SecUon  534(c)(6KC)  of  title  28,  United 
States  Code.  Is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  report  should  also  contain  all  annual 
audit  reports  from  State  and  local  law  en- 
forcement agencies  required  to  be  reported 
to  the  Attorney  General  under  subparagraph 
(B)  of  paragraph  (7).". 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fl-om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conrunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


give  this  proposed  agreement  favorable 
consideration. 

Georoe  Bush. 
The  White  House,  July  15, 1991. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


PROPOSED  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
REPUBLIC  OF  HUNGARY  ON 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY  MESSAGE  FROM  THE 
PRESIDENT— PM— 62 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

On  April  16,  1991,  I  transmitted  to  the 
Congress  the  unsigned  text  of  a  pro- 
posed Agreement  for  Cooperation  Be- 
tween the  United  States  of  America 
and  the  Republic  of  Hungary  Concern- 
ing Peaceful  Uses  of  Nuclear  Energy, 
along  with  copies  of  other  documents 
relating  to  that  agreement. 

I  am  pleased  now  to  submit  to  the 
Congress,  pursuant  to  sections  123b. 
and  123d.  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2153(b),  (d)), 
the  signed  text  of  this  proposed  agree- 
ment, signed  in  Vienna.  Austria,  on 
June  10,  1991,  by  representatives  of  the 
United  States  of  America  and  the  Re- 
public of  Hungary.  I  also  submit  copies 
of  my  written  approval,  authorization, 
and  determination  concerning  the 
agreement;  the  memorandum  of  the  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency  with  the  Nuclear  Pro- 
liferation Assessment  Statement  con- 
cerning the  agreement;  and  the  joint 
memorandum  submitted  to  me  by  the 
Secretary  of  SUte  and  the  Secretary  of 
Energy,  which  includes  a  summary  of 
the  provisions  of  the  agreement  and 
various  other  attachments,  including 
agency  views. 

The  Administration  is  prepared  to 
begin  immediately  the  consultations 
with  the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees  as 
provided  for  in  section  123b.  Upon  com- 
pletion of  the  30-day  continuous  ses- 
sion period  provided  for  in  section 
123b..  the  60-day  continuous  session  pe- 
riod provided  for  in  section  123d.  shall 
commence. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act,  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion. I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123a. 
of  that  Act.  I  urge  that  the  Congress 


PROPOSED  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
GOVERNMENT  OF  THE  CZECH 
AND  SLOVAK  REPUBLIC  ON  THE 
PEACEFUL  USES  OF  NUCLEAR 
ENERGY— MESSAGE  FROM  THE 
PRESIDENT— PM  63 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

On  April  16,  1991,  I  transmitted  to  the 
Congress  the  unsigned  text  of  a  pro- 
posed Agreement  Between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Government  of  the  Czech  and 
Slovak  Federal  Republic  on  Coopera- 
tion in  Peaceful  Uses  of  Nuclear  En- 
ergy, along  with  copies  of  other  docu- 
ments relating  to  that  agreement. 

I  am  pleased  now  to  submit  to  the 
Congress,  pursuant  to  sections  123  b. 
and  123  d.  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2153  (b).  (d)), 
the  signed  text  of  this  proposed  agree- 
ment, signed  in  Vienna,  Austria,  on 
June  13.  1991,  by  representatives  of  the 
United  States  of  America  and  the 
Czech  and  Slovak  Federal  Republic.  I 
also  submit  copies  of  my  written  ap- 
proval, authorization,  and  determina- 
tion concerning  the  agreement;  the 
memorandum  of  the  Director  of  the 
Anns  Control  and  Disarmament  Agen- 
cy with  the  Nuclear  Proliferation  As- 
sessment Statement  concerning  the 
agreement;  and  the  joint  memorandum 
submitted  to  me  by  the  Secretary  of 
State  and  the  Secretary  of  Energy, 
which  includes  a  summary  of  the  provi- 
sions of  the  agreement  and  various 
other  atUchments,  including  agency 
views. 

The  Administration  is  prepared  to 
begin  immediately  the  consultations 
with  the  Senate  Foreign  Relations  and 
House  Foreign  Affairs  Committees  as 
provided  for  in  section  123  b.  Upon  com- 
pletion of  the  30-day  continuous  ses- 
sion period  provided  for  in  section  123 
b.,  the  60-day  continuous  session  period 
provided  for  in  section  123  d.  shall  com- 
mence. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act,  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion, I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 
requirement  contained  in  section  123  a. 
of  that  Act.  I  urge  that  the  Congress 
give  this  proposed  agreement  favorable 
consideration. 

George  bush. 

The  White  House,  July  15, 1991. 


July  15,  1991 

MESSAGES  FROM  THE  HOUSE 

At  3:05  p.m.,  a  message  firom  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  numbered  3, 
to  the  bill  (H.R.  751)  to  enhance  the  lit- 
eracy and  basic  skills  of  adults,  to  en- 
sure that  all  adults  in  the  United 
States  acquire  the  basic  skills  nec- 
essary to  function  effectively  and 
achieve  the  greatest  possible  oppor- 
tunity in  their  work  and  in  their  lives, 
and  to  strengthen  and  coordinate  adult 
literacy  programs;  and  that  the  House 
agrees  to  the  amendments  of  the  Sen- 
ate numbered  1  and  2  to  the  bill,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  Joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  616.  An  act  to  provide  for  a  coordi- 
nated Federal  research  program  to  ensure 
continued  United  States  leadership  in  high- 
performance  computing; 

H.R.  2|12.  An  act  regarding  the  extension 
of  mostJ-favored-natlon  treatment  to  the 
products  of  the  People's  R«pabllc  of  China, 
and  for  other  purposes; 

H.R.  2282.  An  act  to  amend  the  National 
Science  Foundation  Authorization  Act  of 
1988.  and  for  other  purposes; 

H.J.  Res.  23.  Joint  resolution  to  authorise 
the  Preildent  to  issue  a  proclamation  des- 
ignating) each  of  the  weeks  beginning  on  No- 
vember 24.  1991.  and  November  22,  1982,  as 
"National  Family  Week"; 

H.J.  Res.  130.  Joint  resolution  to  designate 
January  1.  1992,  as  "National  Ellis  Island 
Day";  attd 

H.J.  Res.  363.  Joint  resolution  disapproving 
the  extension  of  -nondiscriminatory  treat- 
ment (most-favored-natlon  treatment)  to  the 
products  of  the  People's  Republic  of  China. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  suid  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  2212.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 

H.J.  Res.  263.  Joint  resolution  disapproving 
the  extension  of  nondiscriminatory  treat- 
ment (most-favored-natlon  treatment)  to  the 
products  of  the  People's  Republic  of  China. 


ME 


lASURES  REFERRED 


The  following  bills  and  joint  resolu- 
tions were  read  the  flrst  and  second 
times  hy  unanimous  consent,  and  re- 
ferred lus  indicated: 

H.R.  456.  An  act  to  provide  for  a  coordi- 
nated Federal  research  program  to  ensure 
continued  United  SUtes  leadership  In  high- 
performance  computing;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

H.J.  Res.  23.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating each  of  the  weeks  beginning  on  No- 
vember 24,  1991,  and  November  22,  1992,  as 
"National  Family  Week";  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  130.  Joint  resolution  to  designate 
January  1.  1992,  as  "National  Ellis  Island 
Day";  to  the  Committee  on  the  Judiciary. 

Pxirsuant  to  the  order  of  the  Senate 
of  March  3,  1988,  the  following  bill  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  referred  as  in- 
dicated: 

H.R.  2282.  An  act  to  amend  the  National 
Science  Foundation  Authorization  Act  of 
1988.  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1605.  A  communication  fTom  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  first  report  of  per- 
sonal property  programs;  to  the  Committee 
on  Governmental  Affairs. 

EC-1606.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Act  of  Au- 
gust 30.  1890  and  the  Act  of  March  4,  1907  to 
eliminate  the  provisions  for  permanent  an- 
nual appropriations  to  support  land  grant 
university  Instruction  In  the  food  and  agri- 
cultural sciences;  to  the  Committee  on  Ap- 
propriations. 

EC-1607.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
transfer  of  certain  funds;  to  the  Committee 
on  Appropriations. 

EC-1606.  A  communication  from  the  Assist- 
ant SecreUry  of  the  Air  Force  (Acquisition), 
tramsmlttlng.  pursuant  to  law,  notice  of  pro- 
posed study  of  certain  functions  at  various 
locations  for  conversion  to  performance  by 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1609.  A  communication  from  the  (Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to  in- 
crease the  age  at  which  a  member  of  the  Sen- 
ior Reserve  Officers'  Training  Corps  receiv- 
ing financial  assisUnce  may  be  appointed  as 
a  commissioned  officer  If  the  member  is  en- 
rolled in  a  baccalaureate  nursing  program; 
to  the  Committee  on  Armed  Services. 

EC-1610.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  2352  of  title  10,  United 
States  Code,  to  allow  research  and  develop- 
ment contracts  to  be  for  a  term  of  not  more 
than  ten  years,  and  to  authorize  the  Sec- 
retary of  Defense  to  approve  up  to  two  addi- 
tional performance  periods,  each  for  not 
more  than  five  years,  when  found  to  be  in 
the  best  interests  of  the  Government;  to  the 
Committee  on  Armed  Services. 

EC-1611.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  revisions  to  current  legislation 
that  will  Improve  the  acquisition  reporting 
process  for  major  defense  acquisition  pro- 
grams; to  the  (Committee  on  Armed  Services. 
EC-1612.  A  communication  trom  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 


to  establish  a  Department  of  Defense  Lab- 
oratory Revltalizatlon  Demonstration  Pro- 
gram for  the  purpose  of  improving  manage- 
ment, efficiency,  and  overall  effectiveness  of 
DoD  laboratories  and  centers;  to  the  Com- 
mittee on  Armed  Services. 

EC-1613.  A  communication  trom  the  Gen- 
eral Council  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  President  to  transfer  de- 
fense articles  to  member  countries  of  the 
North  Atlantic  Treaty  Organization  in  ac- 
cord with  the  Treaty  on  Conventional  Armed 
Forces  in  Europe,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

EC-1614.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  a  report  on  a  baseline 
deviation  notice  from  the  Navy  on  the  T45TS 
program  and  the  intention  to  review  the  pro- 
gram; to  the  Committee  on  Armed  Services. 
EC-1615.  A  conmjunicatlon  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual  re- 
ports of  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Association  for  calendar  year  1990;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1616.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law»  notice  on  leasing  system  for  the 
Western  Gulf  of  Mexico,  Sale  135,  scheduled 
to  be  held  in  August  1991;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1617.  A  communication  fTom  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Defense  Waste 
Cleanup  Technology  Program  for  fiscal  year 
1990;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1618.  A  communication  from  the  Chair- 
man of  the  Physician  Payment  Review  Com- 
mission, transmitting,  pursuant  to  law.  a  re- 
port entitled  "Monitoring  Access:  Report  to 
Congress";  to  the  Committee  on  Finance. 

EC-1619.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
assistance  related  to  international  terrorism 
provided  by  the  United  States  Government 
to  foreign  countries;  to  the  Committee  on 
Foreign  Relations. 

EG-1620.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-52  adopted  by  the  Counll  on  June 
18,  1991;  to  the  Conmiittee  on  Governmental 
Affairs. 

EC-1621.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-53  adopted  by  the  Council  on  June 
18,  1991;  to  the  Committee  on  Governmental 
Affairs. 

E01622.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-64  adopted  by  the  Council  on  June 
18.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1623.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  »-56  adopted  by  the  Council  on  June 
18.  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-1624.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-56  adopted  by  the  Council  on  June 
18.  1991;  to  the  Committee  on  Governmental 
Affairs. 
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EC-1635.  A  communlaitlon  trom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-bl  adopted  by  the  Council  on  June 
18,  1»1;  to  the  Committee  on  Governmental 

Affairs.  „^  , 

EC-1636.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-58  adopted  by  the  Council  on  June 
18,  IWl;  to  the  Committee  on  Governmental 

Affairs. 

EC-1837.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-59  adopted  by  the  Council  on  June 
18,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC- 1638.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
DC.  Act  9-flO  adopted  by  the  Council  on  June 
18.  1991;  to  the  Committee  on  Governmental 
.  Affairs. 

EC-1629.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-61  adopted  by  the  Council  on  June 
18,  1991;  to  the  Committee  on  Governmental 
Affairs. 

EC-163D.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
credit  management  and  debt  collection;  to 
the  Committee  on  Governmental  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-170.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

"House  Concurrent  resolltion  No.  42 

"Whereas,  the  strength  and  vitality  of  this 
country's  financial  system  has  depended  In 
large  part  on  separate  state  and  federal  regu- 
lation of  this  country's  financial  institu- 
tions; and 

"Whereas,  the  dual  banking  system  has 
fostered  creativity  and  innovation  at  the 
state  level  which  has  often  led  to  the  devel- 
opment of  banking  products,  services  and 
laws  which  benefit  citizens  nationwide:  and 

"Whereas,  state  legislatures  and  state 
banking  regulators  are  best  able  to  evaluate 
and  respond  to  the  needs  and  characteristics 
of  local  rrjarkets,  businesses  and  commu- 
nities; and 

"Whereas,  in  recognition  of  the  primacy  of 
8Ut«  legislatures  and  state  banking  regu- 
lators with  respect  to  the  regulation  of  state 
chartered  financial  institutions,  federal  law 
has  historically  been  drafted  and  interpreted 
so  as  not  to  Intrude  upon  the  regulatory  au- 
thority of  state  legislatures  and  state  bank- 
ing regulators;  and 

"Whereas,  the  State  of  Delaware  has  been, 
and  continues  to  be,  a  leader  in  instituting 
banking  laws  and  policies  which  have  had  a 
positive  national  Impact,  carefully  utilizing 
It's  authority  to  regulate  and  to  grant  pow- 
ers to  state  chartered  banks;  and 

"Whereas,  the  citizens,  industries  and  busi- 
nesses of  the  State  of  Delaware  and  the  en- 
tire nation  benefit  fi^m  the  dynamics  of  the 
dual  banking  system  and  its  unique  com- 
plementary system  of  state  and  national 
banks  and  regulators,  which  is  similar  to  our 
system  of  government;  and 


"Whereas,  there  are  congressional  propos- 
als under  consideration  which  would  hinder 
the  dual  banking  system  and  would  limit 
these  benefits. 
"Now.  therefore: 

"Be  it  resolved  by  the  House  of  Represent- 
ative and  the  Senate  of  the  136th  general  as- 
sembly of  the  State  of  Delaware  that  we 
hereby  affirm  continued  support  and  com- 
mitment to  a  strong  and  viable  dual  banking 
system. 

■Be  it  further  resolved  that  the  Delaware 
SUte  Senate  and  House  of  Representatives 
of  the  136th  General  Assembly  of  the  State  of 
Delaware  pause  in  deliberations  to  express 
its  strong  opposition  to  any  proposals  which 
would  eliminate  or  weaken  the  dual  banking 
system. 

"Be  it  further  resolved  that  the  Delaware 
State  Senate  and  House  of  Representatives 
of  the  136th  General  Assembly  of  the  State  of 
Delaware  urge  Delaware's  Congressional  Del- 
egation, and  the  Congress  as  a  whole,  to  pre- 
vent or  defeat  any  such  proposals. 

"Be  It  further  resolved  that  certified  cop- 
ies of  this  Resolution  be  transmitted  to  the 
Delaware  Secretary  of  State,  to  the  Presi- 
dent and  SecreUry  of  the  United  States  Sen- 
ate, to  the  Speaker  and  the  Clerk  of  the 
United  SUtes  House  of  Representatives,  to 
each  member  of  this  state's  delegation  to  the 
Congress  and  to  the  Secretary  of  the  Treas- 
ury." 

POM-171.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Alaska;  to  the  Committee 
on  Energy  and  Natural  Resources: 
"Senate  Resolution  7 
"Be  It  resolved  by  the  Senate: 
"Whereas  the   federal  government  is  and 
will  continue  to  be  the  largest  landowner  in 
the  State  of  Alaska;  and 

"Whereas  165,400.000  acres  of  federal  parks, 
preserves,  wildlife  refuges,  wilderness,  and 
other  federal  land  In  Alaska  are  closed  to  all 
forms  of  economic  development,  including 
mineral  exploration  and  mining;  and 

"Whereas  49,600.000  acres  of  federal  land  in 
Alaska  are  still  open  to  mineral  exploration 
and  mining;  and 

"Whereas  a  healthy  mining  Industry  can 
provide  new  jobs  in  many  remote  parts  of 
Alaska.  Jobs  that  are  well-paying,  year- 
around.  and  skilled;  and 

"Whereas  the  existing  federal  mining  law 
system  has  served  our  nation  well  since  It 
was  first  enacted  in  1872;  and 

"Whereas  the  existing  federal  mining  law 
system  has  been  amended  more  than  50  times 
to  accommodate  changing  conditions;  and 

"Whereas  mining  must  already  comply 
with  numerous  state  and  federal  laws  con- 
cerning water  and  air  quality,  reclamation, 
land  management,  health  and  safety;  and 

"Whereas  If  Individuals  and  companies  risk 
their  time  and  money  in  search  of  economic 
mineral  deposits,  they  must  have  a  reason- 
able assurance  that  they  will  be  able  to  mine 
the  minerals  they  find; 

"Be  It  resolved  that  the  Senate  supports 
the  existing  federal  mining  law  system;  and 
"Further  resolved  that  the  Senate  urges 
the  United  SUtes  Congress  to  continue  to 
support  the  existing  federal  mining  law  sys- 
tem." 

POM-172.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  concurrent  Resolution  No.  74 
"Whereas,  production  of  oil  and  gas  within 
Louisiana  and  from  areas  on  the  Outer  Con- 
tinental Shelf  adjacent  to  Louisiana  is  an  es- 
sential part  of  the  nation's  energy  supply 


and,  as  highlighted  by  the  recent  Persian 
Gulf  War,  is  an  essential  element  of  the  na- 
tion's security  structure;  and 

"Whereas,  much  of  Louisiana's  non-oil  and 
gas  related  Industry  Is  made  up  of  large  en- 
ergy-consuming industries  attracted  to  Lou- 
isiana because  of  Its  proximity  to  such  large 
hydrocarbon  reserves;  and 

"Whereas,  Louisiana  has  been  subjected  to 
federal  energy  policies  relative  to  oil  and  gas 
from  the  federal  Outer  Continental  Shelf 
which  do  not  provide  sufficiently  for  the  op- 
eration of  free  market  economics  and  which 
tend  to  Ignore  Louisiana's  supply  needs,  or, 
at  best,  relegate  those  needs  to  an  inferior 
national  position;  and 

"Whereas,  such  a  condition-  requires  the 
various  aspects  of  federal  energy  policy  to  be 
coordinated  with  the  energy  policy  and  needs 
of  Louisiana. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Loulsisuia  memorializes  the  Congress 
of  the  United  States  to  coordinate  the  fol- 
lowing aspects  of  federal  energy  policy  with 
the  policy  and  needs  of  Louisiana  In  order  to 
provide: 

"(1)  That  residential  and  industrial  con- 
sumers in  Louisiana  have  access  to  natural 
gas  from  the  Outer  Continental  Shelf  be- 
cause of  Louisiana's  status  as  a  net 
consumer  of  in-state  produced  natural  gas. 

"(2)  That  the  Louisiana  congressional  dele- 
gation be  encouraged  to  support  federal 
funding  in  the  form  of  coastal  impact  assist- 
ance to  offset  the  adverse  Impacts  of  Outer 
ContinenUl  Shelf  mineral  leasing,  explo- 
ration, and  production  activities. 

"(3)  That  federal  energy  conservation  tax 
credits  for  energy  conservation  measures 
which  avoid  environmental  impacts  and  im- 
ported energy  costs  to  the  nation  be  re- 
stored. 

"(4)  That  the  federal  government  provide 
tax  incentives  to  encourage  exploration  and 
development  of  oil  and  gas  prospects  includ- 
ing the  following:  maintaining  the  Inungl- 
ble  drilling  cost  deduction;  repealing  the 
•transfer  rule'  that  prohibits  a  new  owner 
trom  taking  the  percentage  depletion  allow- 
ance once  the  well  has  been  sold;  providing 
tax  credits  for  expenses  associated  with  new 
exploration  and  maintaining  marginal  wells; 
setting  a  minimum  tax  exclusion  that  would 
allow  the  percentage  depletion  allowance  to 
be  taken  for  up  to  one  hundred  percent  of  the 
net  Income  fix>m  the  property;  and  allowing 
the  expensing  of  geological  costs. 

"(5)  That,  recognizing  the  global  warming 
trend,  the  federal  government  encourage 
stricter  worldwide  air  emission  standards  for 
the  use  or  consumption  of  energy. 

"(6)  That  federal  energy  efficiency  stand- 
ards be  set  or  strengthened  for  buildings, 
automobiles,  lighting  and  industrial  proc- 
esses. 

"(7)  That  the  federal  energy  research  and 
development  budget  be  reviewed  for  equity 
of  funding  among  oil,  natural  gas,  coal,  con- 
servation and  long-term  energy  prospects 
like  geopressure/geothermal  reserves. 

"(8)  That  the  Louisiana  Congressional  del- 
egation continue  to  work  with  the  governor 
to  capture  an  Increased  share  of  federal  Lou- 
isiana congressional  energy  research  and  de- 
velopment monies  for  Louisiana. 

"(9)  That  Louisiana  and  other  domestic 
producers  be  assured  access  to  new  markets 
for  their  natural  gas.  for  InsUnce  by  assur- 
ing Gulf  Coast  InterconnecU  to  any  new  gas 
pipeline  projects  serving  the  Northeast,  and 
that  regulatory  review  of  projects  involving 
Louisiana  and  other  domestic  energy  re- 
sources be  expedited. 

"(10)  That  electric  utilities  continue  to  be 
encouraged  to  sell  their  underutilized  capac- 
ity to  utilities  in  other  states. 


"Be  it  ftirther  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  SUtes  Senate  and  the 
clerk  of  the  United  SUtes  House  of  Rep- 
resenutites  and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-173.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUU  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

SENATE  Concurrent  Resolution  No.  75 
"Whereas,   the  Corps  of  Engineers  must 
perform  maintenance  dredging  to  the  many 
federal  navigation  channels  that  lace  Louisi- 
ana's wetlands;  and 

"Whereas,  the  Corps  has  in  several  in- 
sUnces.  used  dredged  material  fi-om  the 
maintenance  of  navigation  channels  to  cre- 
ate marsh,  but  the  amount  used  is  negligible 
compared  to  the  considerable  amount  of  ma- 
terial dredged  annually;  and 

"Wliereaa.  such  spoil  material  could  be 
used  in  wetland  creation  or  bank  sUbillza- 
tlon.  either  of  which  would  serve  to  partially 
offset  wetland  damages  that  continue  to  ac- 
crue as  a  result  of  channel  maintenance;  and 
"Whereas,  the  United  SUtes  Envlron- 
menul  Protection  Agency  has  significant 
oversight  in  the  selection  of  these  dumping 
siUs  choeen  by  the  Corps  of  Engineers;  and 

"Whereas,  under  the  federal  conslsUncy 
provisions  of  the  Coastal  Zone  Management 
Act,  federal  activities  must  be  consistent 
with  the  approved  sUU  coastal  management 
program. 

"Therefore,  be  It  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
require  tShe  Uniud  Sutes  Army  Corps  of  En- 
gineers and  the  EnvironmenUl  Protection 
Agency  to  jointly  adopt  and  implement  a 
plan  for  the  beneficial  use  of  all  dredged  ma- 
Urial  far  the  purpose  of  creating  and  en- 
hancing vegeUUd  wetlands. 

"Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
require  the  Corps  of  Engineers  to  include  all 
additional  cosU  associated  with  the  creation 
and  enhancement  of  vegeUted  wetlands  in 
their  annual  budget  for  maintenance  dredg- 
ing. 

"Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
appropriate  the  necessary  funds  for  this  pur- 
pose. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  SUtes  Senate  and  Clerk 
of  the  United  SUtes  House  of  RepresenU- 
tives  and  to  each  member  of  the  Louisiana 
congresaional  delegation." 

POM-174.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana; 
to  the  Oommlt^e  on  Environment  and  Pub- 
lic Works: 
"Senate  Concurrent  Resolution  No.  T6 
"Whereas,  a  national  envlronmenUl  disas- 
ter continues  to  occur  in  Louisiana  as  our 
coastline  countlnues  to  recede;  and 

"Whereas,  the  problems  in  Louisiana  are 
unique  In  that  eighty  percent  of  wetland  loss 
in  the  continental  United  SUtes  is  occurring 
in  Louieiana.  although  that  sUte  contains 
just  forty  percent  of  the  nation's  wetlands; 
and 

"Whereas,  wetland  resources  play  a  viul 
role  in  the  envlronmenUl  and  economic 
health  Of  the  nation,  and  therefore,  provid- 
ing ade<iuate  protection  and  management  of 
the  resources  are  essential;  and 

"Whereas,  Louisiana's  wetlands  serve  mul- 
tiple eoologlcal  and  natural  functions,  and 
the  lost  and  deterioration  of  these  coastal 
wetlands  resulU  in  the  loss  and  deteriora- 


tion of  fish  and  wildlife  habiUt  which  sup- 
porU  extensive  and  diverse  fish  and  wildlife 
population.  Including  several  threatened  and 
endangered  species;  and 

"Whereas,  the  development  of  oil  and  gas 
reserves  to  supply  the  energy  needs  of  the 
nation  have  contributed  to  wetland  loss  as 
canals  were  cut  across  marshes  to  lay  the 
pipelines  that  transport  our  contlnenul 
shelf  oil  and  gas  to  other  sUtes;  and 

"Whereas,  the  United  SUtes  Army  Corps 
of  Engineers  constructed  navigation  chan- 
nels for  intersUte  commerce  which  has 
caused  destruction  to  our  coasul  vegeUted 
wetlands  by  allowing  saltwater  Intrusion; 
and 

"Whereas,  the  nation's  wetlands  resource 
base  has  suffered  significant  degradation,  re- 
sulting in  the  need  for  more  effective  and 
evenhanded  regulatory  programs  to  limit 
such  loss  and  provide  for  restoration  and  en- 
hancement of  the  resource  base;  and 

"Whereas,  the  federal  permit  program  es- 
Ublish  under  Section  404  of  the  Federal 
Water  Pollution  Control  Act  was  not  origi- 
nally conceived  as  a  wetlands  regulatory 
program  and  is  currently  insulTlcient  to  as- 
sure that  the  nation's  wetlands  resource  base 
will  be  conserved  and  managed  in  a  fair  and 
environmentally  sound  manner;  and 

"Whereas,  variations  in  wetland  values  or 
functions  should  be  Uken  into  account  in  de- 
termining the  character  and  extent  of  regu- 
lation of  activities  occurring  in  wetland 
areas. 

'Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
enact  legislation  esUblishlng  a  clear  na- 
tional wetlands  policy  and  comprehensive 
federal  wetland  regulatory  program  to: 

"(1)  Asset  federal  regulatory  jurisdiction 
over  a  broad  category  of  specifically  identi- 
fied activities  that  result  in  the  degradation 
or  loss  of  higher  value  wetlands; 

"(2)  Account  for  variations  in  wetlands 
values  or  functions  in  determining  the  char- 
acter and  extent  of  regulation  of  activities 
occurring  in  wetlands  areas; 

"(3)  Provide  sufficient  regulatory  incen- 
tives for  conservation,  restoration,  or  en- 
hancement activities; 

"(4)  Encourage  conservation  of  resources 
on  an  ecosystem  basis  to  the  fullest  extent 
practicable;  and 

"(5)  Balance  public  and  private  Interests  In 
determining  the  conditions  under  which  eco- 
nomic activity  in  wetlands  areas  may  occur. 
"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  SUtes  Senate  and  Clerk 
of  the  United  SUtes  House  of  Represenu- 
tlves  and  te  each  member  of  the  Louisiana 
congressional  delegation." 

POM-175.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana; 
to  the  Committee  on  Elnvlronment  and  Pub- 
lic Works: 
"Senate  Concurrent  Resolution  No.  77 
"Whereas.  Louisiana's  wetlands  are  Indeed 
the  national  treasure  to  which  they  are  so 
commonly  referred  and  their  continued  dete- 
rioration will  cause  federal.  sUte.  and  local 
InvestmenU  to  be  jeopardized;  and 

"Wliereas.  the  health  and  survival  of  Lou- 
isiana's coasUl  marshland  and  ite  matchless 
natural  resources  play  an  imporUnt  role  in 
the  economic  health  of  the  nation  with  ite 
oil  and  gas  resources,  commercial  and  rec- 
reational fisheries  resources,  hunting,  trap- 
ping, and  recreational  coasul  pursulto;  and 

"Whereas,  axess  of  open  water  continue  to 
form  due  to  the  levee  construction  along  the 
main  channel  of  the  Mississippi  River  and 
major  tributaries;  and 


"Whereas,  these  levees  were  constructed  to 
control  flooding  and  faclliute  navigation: 
and 

"Whereas,  while  the  construction  of  major 
navigation  channels  has  provided  tremen- 
dous economic  benefite  to  the  nation  and  to 
Louisiana,  the  lack  of  a  broader  multipur- 
pose perspective  has  led  to  water  quality  and 
vegeUted  wetland  deterioration;  and 

"Whereas,  the  traditional,  narrow  focus  of 
water  development  projecU  on  navigation 
and  flood  control  must  be  expanded. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  Congress  to 
expand  the  current  mission  of  federal  agen- 
cies, particularly  the  Corps  of  Engineers,  by 
adding  protection,  enhancement,  and  cre- 
ation of  vegeUted  wetlands  to  the  current 
missions  of  navigation  and  flood  control, 
with  the  new  mission  receiving  equal  sUtus. 
"Be -it-f«rther  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  Sutes  Senate  and  Clerk 
of  the  United  SUtes  House  of  Represenu- 
tives  and  to  each  member  of  the  Louisiana 
congressional  delegation." 

POM-176.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Colorado;  to  the 
Committee  on  Environment  and  Public 
Works: 

"HOUSE  Joint  Resolution  91-1042 
"Whereas.  Colorado  is  a  member  delegate 
of  the   MultlsUte  Highway  TransporUtlon 
Agreement,  which  recognizes  the  need  for  a 
strong  federal  highway  trust  fund;  and 

"Whereas,  High  quality  highways  and  alr- 
porte  are  critical  to  manufacturers  who 
produce  and  transport  producU  and  to  the 
ability  of  SUtes  and  communities  to  attract 
new  industry  and  susuln  economic  growth; 
and 

"Whereas,  Colorado  industries,  including 
agriculture,  tourism,  service,  and  manufac- 
turing, depend  on  safe,  efficient  transpor- 
Ution  of  people  and  goods;  and 

"Whereas,  There  is  a  growing  and  con- 
centrated national  demand  for  programs  to 
serve  the  country's  highway  and  airway 
transporution  needs  through  the  year  2020; 
and 

"Whereas.  Large  scale  rehablliutlon.  re- 
pair, and  capacity  ImprovemenU  are  ongoing 
necessities  of  the  national  highway  and  air- 
way systems;  and 

"Whereas.  An  increase  investment  in 
transporution  is  essential  if  we  are  to  main- 
Uin  our  current  system  and  expand  the  net- 
work to  meet  growing  needs;  and 

"Whereas.  Federal  highway  trust  funds 
historically  have  been  supported  by  federal 
taxes  on  motor  fuels  utilized  by  highway 
users;  and 

"Whereas,  A  buildup  of  the  highway  trust 
fund  has  occurred  because  obligation  ceil- 
ings, which  limit  the  amounts  that  sUtes 
may  commit  each  year  to  transporution 
projects,  are  imposed  by  the  appropriations 
process;  and 

"Whereas,  In  all  recent  federal-aid  high- 
way acU,  the  Congress  of  the  United  SUtes 
has  been  required  to  Include  provisions  for 
extending  the  highway  trust  fund  and  the 
taxes  which  fund  it;  and 

"Whereas,  In  recent  years,  aviation  and 
highway  trust  funds  have  been  diverted  to 
reduce  the  federal  deficit;  and 

"Whereas.  The  removal  of  the  airport  and 
airway  trust  fund  Crom  the  federal  unified 
budget  would  provide  approximately  eight 
billion  dollars  for  modernization  of  airporU 
and  other  improvemento  in  the  nation's  avia- 
tion system;  and 

"Whereas,  The  removal  of  the  highway 
trust  fund  trom  the  federal  unified  trust  fUnd 
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would  provide  more  than  ten  bllUon  dollars 
for  transportation,  anJ.  based  on  current  al- 
location formulas,  Colorado's  share  of  these 
vitally  needed  funds  would  be  one  hundred 
forty-two  minion  dollars,  and 

••Whereas.  The  current  federal-aid  highway 
program  expires  on  September  31,  1991;  and 

"Wtaer«as.  Current  national  policy  makes 
no  provision  for  continuing  the  federal-aid 
highway  program  In  the  future;  now.  there- 
fore. 

•Be  It  Retolved  by  the  House  of  Representa- 
tives of  the  Fifty-eighth  General  Assembly  of  the 
State  of  Colorado,  the  Senate  concurring  herein: 
"(1)  That  the  Colorado  General  Assembly 
hereby  urges  members  of  the  United  States 
Congress  to  enact  In  a  timely  manner  new 
long-range  transportation  funding  legisla- 
tion that  Is  fair  and  equiuble  to  all  states 
and  that  preserves  the  Integrity  of  the  high- 
way trust  fund. 

•'(2)  That  the  President  of  the  United 
States  and  the  Congress  of  the  United  States 
are  urged  to  make  permanent  the  highway 
trust  fund  and  the  airport  and  airway  trust 
fund  and  the  user  fees  accruing  to  them  to 
ensure  that  reliable  funding  sources  are 
available  for  constructing,  rehabiliuting. 
and  otherwise  Improving  the  highways, 
bridges,  and  airports  which  are  so  essential 
to  the  vigor  of  the  state  of  Colorado  and  the 
national  economy 

"(3)  That  the  President  of  the  United 
States  and  the  Congress  of  the  United  States 
are  urged  to  protect  the  highway  trust  fund 
and  the  airport  and  airway  trust  fund  from 
predatory  proposals  to  divert  users'  revenues 
to  programs  unrelated  to  the  transportation 
purposes  for  which  the  funds  were  estab- 
lished. 

••(♦)  That  the  Congress  of  the  United  States 
is  urged  to  remove  the  highway  trust  fund 
and  the  airport  and  airway  trust  fund  from 
the  federal  unified  budget,  release  seques- 
tered transportation  funds,  and  remove  for- 
ever the  specter  of  using  dedicated  highway 
or  airway  funds  available  for  the  nation's  In- 
frastructure, for  which  such  funds  were  col- 
lected and  Intended. 

"Be  it  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Colorado  Congressional  Dele- 
gation." 

POM-1T7.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana. 
to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  83 
"Whereas,  approximately  J600  million  in 
local  sales  taxes  and  S2.4  billion  in  state 
sales  taxes  go  uncollected  each  year  as  a  re- 
sult of  the  United  States  Supreme  Courts 
decision  In  Bellas  Hess  v.  Illinois  Department 
of  Revenue:  and 

"Whereas,  if  federal  legislation  authorizes 
states  and  local  governments  to  collect  sales 
taxes  from  interstate  sales  transactions  is 
enacted,  the  estimated  tax  revenues  for  the 
state  of  Louisiana  are  S30.7  million  for  the 
state  and  S24.9  million  for  local  governments 
within  the  state;  and 

"Whereas,  passage  of  such  legislation  is  of 
vital  concern  to  local  governments  in  Louisi- 
ana due  to  the  loss  of  federal  revenue  sharing 
and  budget  cuts  at  the  state  level;  and 

"Wbereas,  Louisiana  retailers  are  at  a  dis- 
tinct competitive  disadvantage  regarding 
the  out-of-state  retailers'  exemption  from 
the  payment  of  state  and  local  taxes. 

"Therefore,  be  It  resolved  that  the  Legisla- 
ture of  Louisiana  hereby  memorializes  the 
Congreaa  of  the  United  States  to  enact  legis- 


lation authorizing  states  and  local  govem- 
menu  to  collect  sales  taxes  on  Interstate 
sales  transactions. 

•Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  States  Senate  and  the 
clerk  of  the  United  States  House  of  Rep- 
resentatives and  to  each  member  of  the  Lou- 
isiana Congressional  delegation." 

POM-178.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance: 

•Senate  Concurrent  Resolution  No.  13 
•Whereas,  the  provisions  of  42  U.S.C.  415 
for     determining     the     primary     insurance 
amount  of  a  person  receiving  social  security 
were  amended  in  19X7  by  PL.  95-216:  and 

•Whereas,  that  amendment  resulted  In  dis- 
parate benefits  according  to  when  a  person 
initially  becomes  eligible  for  benefits;  and 

•Whereas,  persons  who  were  born  during 
the  years  1917  to  1926,  Inclusive,  and  who  are 
commonly  referred  to  as  '•notch  babies",  re- 
ceive lower  beneflM  than  persons  who  were 
born  before  that  time:  and 

••Whereas,  the  payment  of  benefits  under 
the  social  security  system  is  not  based  on 
need  or  other  considerations  related  to  wel- 
fare, but  on  a  program  of  Insurance  based  on 
contributions  by  a  person  and  his  employer; 
and 

•Whereas,  the  discrimination  between  per- 
sons receiving  benefits  it  totally  inequitable 
and  contrary  to  the  principles  of  justice  and 
fairness;  and 

•Whereas,  the  Social  Security  Trust  Fund 
has  adequate  reserves  to  eliminate  this  gross 
inequity. 

'•Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  States  to  eliminate  inequities 
in  the  payment  of  social  security  benefits  to 
persons  based  on  the  year  in  which  they  ini- 
tially become  eligible  for  such  benefits. 

'•Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  requests  that  these  inequi- 
ties be  eliminated  without  reducing  the  ben- 
efits of  persons  who  were  bom  before  1917. 

••Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
reUry  of  the  United  Sutes  Senate,  the  clerk 
of  the  United  States  House  of  Representa- 
tives, and  to  each  member  of  the  Louisiana 
congressional  delegation." 

POM-179.  A  resolution  adopted  by  the 
Council  of  the  County  of  Kauai.  Hawaii  sup- 
porting the  exclusion  from  social  security 
withholding  any  earnings  by  election  offi- 
cials on  election  days;  to  the  Committee  on 
Finance. 

POM-180.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Select  Committee  on  Indian  Affairs. 

"Assembly  Joint  Resolution  No.  30 
•Whereas.  The  Supreme  Court  of  the 
United  States  in  Duro  v.  Reina  has  reversed 
200  years  of  the  exercise  by  Indian  tribes  of 
criminal  misdemeanor  jurisdiction  over  all 
Indians  residing  on  their  reservations  by  rul- 
ing that  tribes  only  retain  such  powers  over 
Indians  who  are  on  the  official  tribal  roll; 
and 

•Whereas,  This  ruling  displays  a  lack  of 
undersunding  of  the  reality,  history  and  de- 
mographics of  Indian  reservations,  including 
the  fact  that  there  are  tens  of  thousands  of 
Indians  living  on  reservations  who  are  not  on 
official  tribal  rolls;  and 

•Whereas.  Often  a  nonenroUed  Indian  has 
lived  on  a  reservation  all  of  his  life,  married 
an  enrolled  Indian  with  whom  he  has  chil- 
dren and  may  even  own  land  and  property  on 
the  reservation;  and 


"Whereas,  A  nonenroUed  Indian  is  eligible 
for  all  programs  that  any  Indian  would  be  el- 
igible for  and  is  essentially  given  all  the  ben- 
efits of  membership  in  the  tribe  including 
preference  for  employment;  and 

•'Whereas.  For  the  punioses  of  law  enforce- 
ment, tribes  have  never  distinguished  be- 
tween enrolled  and  nonenroUed  Indians;  and 
"Whereas.  The  Supreme  Court's  ruling  has 
created  an  entire  class  of  people  over  whom 
neither  the  federal,  sta^e  or  tribal  govern- 
ments have  jurisdiction  for  misdemeanor 
crimes,  thereby  creating  a  potential  for  seri- 
ous lawlessness;  and 

"Whereas.  The  State  of  Nevada  does  not 
have  the  funding  available  to  hire  the  many 
extra  police,  investigators,  prosecutors  and 
judges  or  to  build  the  Jails  that  would  be 
necessary  to  prosecute  misdemeanor  crimes 
by  Indians  within  the  boundaries  of  Indian 
reservations  and  may  not  be  able  to  assert 
successfully  Jurisdiction  even  if  the  money 
was  available;  and 

"Whereas.  The  nontaxable  status  of  res- 
ervation trust  lands  combined  with  the  rel- 
ative poverty  of  most  Indian  people  do  not 
offer  any  opportunity  to  raise  the  additional 
revenue  that  would  be  required  to  assume  re- 
sponsibility for  such  a  large  Job  If  Jurisdic- 
tion were  established;  and 

•'Whereas.  The  Supreme  Court  indicated 
that  it  is  the  responsibility  of  Congress  to 
address  any  void  in  Jurisdiction  that  may  re- 
sult from  this  ruling;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  Jointly,  That  the  mem- 
bers of  the  66th  session  of  the  Nevada  Legis- 
lature commend  the  Congress  of  the  United 
States  for  passing  section  8077  (b)  and  (c)  of 
Public  Law  101-511.  signed  by  the  President 
on  November  5,  1990,  which  temporarily  af- 
firmed that  tribes  do  retain  criminal  mis- 
demeanor jurisdiction  over  all  Indians  on  In- 
dian reservations  and  hereby  urges  the  Con- 
gress of  the  United  SUtes  to  make  this  pro- 
vision permanent  law;  and  be  It  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate. 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  it  further 

••Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval. 

POM-181.  A  resolution  adopted  by  the 
Tahoe  Regional  Planning  Agency  urging 
adoption  of  amendments  to  the  Tahoe  Re- 
gional Planning  Compact;  to  the  Committee 
on  the  Judiciary. 

POM-182.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary. 

•House  Concurrent  Resolution  No.  96 

""Whereas.  Christopher  Columbus,  who  was 
scientific  by  nature  and  trusting  to  divine 
inspiration,  did  devote  his  life  to  exploration 
and  discovery;  and 

"Whereas,  although  faced  with  the  univer- 
sal position  of  the  scientific,  ecclesiastical, 
and  ruling  authorities  of  his  time  that  the 
world  was  flat,  Christopher  Columbus  did 
with  infinite  patience  and  dedication  recog- 
nize, assimilate,  and  publish  valid  and  useful 
information  as  to  the  true  condition  of  the 
earth;  and 

""Whereas,  by  recognition  and  acceptance 
of  this  theory,  Christopher  Columbus  did  ar- 
dently set  his  life's  goal  and  formulated  a 
plan  to  uncover  and  establish  the  expanse 
and  configuration  of  our  planet:  and 

"Whereas,  Christopher  Columbus  reso- 
lutely and  convincingly  petitioned  the  Span- 
ish nation  to  appropriate  and  commit  the  re- 


quired resources  neceaaary  to  accomplish  his 
goal  of  proving  his  theory;  and 

"Whereas,  after  undertaking  bis  plan  of  ex- 
ploration Christopher  Columbus  was  beset  by 
numerous  incidents  of  Intrigue  and  mutiny, 
limited  by  crude  equipment,  challenged  by 
angry  and  uncharted  seas,  confronted  often 
by  fear  and  greed  in  the  hearts  of  his  crew, 
and  aware  of  his  own  doubts  and  misgivings; 
and 

"Whertas.  by  patiently  and  devotedly  fol- 
lowing his  course  and  by  giving  firm  and 
courageous  leadership  to  his  men,  Chris- 
topher Columbus  did  discover  American  ter- 
ritory on  October  12. 1492. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  recognize  the 
many  accomplishments  of  Christopher  Co- 
lumbus, particularly  his  discovery  of  the 
New  World. 

"Be  It  further  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  adopt  a 
resolution  naming  and  forever  recognizing 
Christopher  Columbus  as  a  citizen  of  the 
United  States  of  America. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  speaker  of 
the  Unioed  SUtes  House  of  Representatives, 
the  president  of  the  United  States  Senate, 
and  all  members  of  the  Congressional  delega- 
tion from  Louisiana." 

POM-183.  A  concurrent  resolution  adopted 
by  the  Ijegislature  of  the  SUte  of  Louisiana; 
to  the  Committee  on  Rules  and  Administra- 
tion: 

"House  Concurrent  Resolution  No.  183 
"Whereas,  the  ft-eedom  we  enjoy  as  United 
States  citizens  is  guarded  by  the  men  and 
women  in  the  armed  forces  and  should  not  be 
taken  for  granted;  and 

•Whereas,  In  the  recent  history  of  our 
country  we  have  been  involved  in  conflicts 
which  have  required  the  deployment  of  the 
armed  fbrces,  and  these  conflicts  have  re- 
sulted In  more  than  88,000  American  service 
personnsl  remaining  prisoners  of  war  or 
missing  in  action  trom  World  War  II.  the  Ko- 
rean War,  and  the  Viet  Nam  ConHIct;  and 

"WhePBas,  the  United  States  Senate  For- 
eign Relations  Committee  released  an  in- 
terim report  that  concluded  that  American 
service  personnel  were  held  in  Southeast 
Asia  after  the  end  of  the  Viet  Nam  conflict; 
and 

••Whereas,  on  April  12,  1973,  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  "no  evidence"  of  live 
American  POW's  in  Southeast  Asia;  and 

"Whereas,  the  public  statement  was  given 
nine  days  after  Patbet  Lao  leaders  declared 
on  AprQ  3,  1973,  that  Laotian  communist 
forces  did,  in  fact,  have  live  American  pris- 
oners of  war  in  their  control;  and 

"Whereas,  no  POW's  held  by  the  Laotian 
government  and  military  forces  were  ever  re- 
leased; and 

"Whereas,  there  have  been  more  than 
11,700  live  sighting  reports  received  by  the 
Department  of  Defense  since  1973  and,  after 
deUlled  analysis,  the  Department  of  Defense 
admits  there  are  a  number  of  •'unresolved" 
and  "discrepancy"  cases;  and 

"Whereas,  in  October  1990,  the  United 
SUtes  Senate  Foreign  Relations  Committee 
released  an  "Interim  Report  on  the  South- 
east Asian  POW/MIA  Issue"  that  concluded 
that  United  SUtes  military  and  civilian  per- 
sonnel were  held  against  their  will  in  South- 
east Asia,  despite  earlier  public  sUtemente 
by  the  Department  of  Defense  that  there  was 
"no  evidence"  of  live  POW's,  and  that  infor- 
mation available  to  the  United  SUtes  gov- 
ernment does  not  rule  out  the  probability 


that  United  SUtes  citizens  are  still  being 
held  in  Southeast  Asia;  and 

"Whereas,  the  Senate  interim  report  sutes 
that  congressional  inquiries  into  the  POW/ 
MIA  issue  have  been  hampered  by  informa- 
tion that  was  concealed  from  conrunlttee 
members,  or  was  "misinterpreted  or  manipu- 
lated" in  government  files;  and 

"Whereas,  the  POW/MIA  truth  bill  would 
direct  the  heads  of  the  federal  government 
agencies  and  departmente  to  disclose  infor- 
mation concerning  the  United  SUtes  service 
personnel  classified  as  prisonere  of  war  or 
missing  in  action  fl"om  World  War  n,  the  Ko- 
rean War,  and  the  Viet  Nam  Conflict;  and 

"Whereas,  this  bill  would  censor  the 
sources  and  methods  used  to  collect  the  live 
sighting  reports,  thus  protecting  national  se- 
curity; and 

"Whereas,  the  families  of  these  missing 
service  personnel  need  and  deserve  the  op- 
portunity to  have  access  to  the  Information 
concerning  the  sutus  of  their  loved  ones 
after  these  many  yeara. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  SUtes  to  appoint 
a  select  committee  to  assist  the  United 
SUtes  Senate  Foreign  Relations  Committee 
in  obUlning  information  in  government 
files,  to  begin  immediate  committee  hear- 
ings to  consider  enacting  the  POW/MIA  truth 
bill,  and  to  continue  funding  of  this  inves- 
tigation that  is  vlul  to  resolving  the  POW/ 
MIA  Issue  in  Southeast  Asia. 

"Be  It  further  resolved  that  the  legislature 
does  provide  that  a  copy  of  this  Resolution 
be  transmitted  to  the  secreury  of  sUte,  the 
president  and  secreUry  of  the  United  SUtes 
Senate,  the  speaker  and  chief  clerk  of  the 
United  SUtes  House  of  RepresenUtives,  and 
each  member  of  the  Louisiana  congressional 
delegation." 


the  Conmiittee  on  Conunerce,  Science,  and 
TransporUtion. 

By    Mr.    HARKIN    (for    himself,    Mr. 

Durenberger.    Mr.    Kennedy,    Mr. 

Dole,  Mr.  Sdion,  Mr.  Jeffords,  Mr. 

Metzenbaum,  and  Mr.  Adams): 

S.  1475.  A  bill  to  amend  the  Protection  and 

Advocacy  for  Menully  111  Individuals  Act  of 

1986  to  reauthorize  programs  under  such  Act, 

and  for  other  puinposes;  to  the  Conunlttee  on 

Labor  and  Human  Resources. 

By  Mr.  BYRD  (for  himself.  Mr.  DiXON, 
Mr.  Ford.  Mr.  Boren,  Mr.  Shelby, 
Mr.  D'Amato,  and  Mr.  Sdion): 
S.J.  Res.  177.  A  Joint  resolution  prohibiting 
the  proposed  sale  to  the  Republic  of  Korea  of 
F-16C/D  aircraft  and  other  siiecified  defense 
articles  and  defense  service,  purauant  to  sec- 
tion 36(bXl)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  B'yRD  (for  himself,  Mr.  Ddcon, 
Mr.  Ford,  Mr.  Shelby,  Mr.  Boren, 
Mr.  D'AMATO,  and  Mr.  Simon): 
S.J.  Res.  178.  A  Joint  resolution  prohibiting 
the  proposed  export  to  the  Republic  of  Korea 
of  cerUin  technical  daU  and  equipment  re- 
lated to  the  sale  of  F-16C/D  aircraft,  pursu- 
ant to  section  36(c)  of  such  Act;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Eiiergy  and  Natural  Resources,  with 
amendments: 

S.  749.  A  bill  to  rename  and  expand  the 
boundaries  of  the  Mound  City  Group  Na- 
tional Monument  in  Ohio  (Rept.  No.  102-108). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  amendments: 

H.R.  153.  A  bill  to  make  technical  amend- 
ments to  the  Veterans'  Judicial  Review  Act. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COCHRAN  (by  request): 

S.  1472.  A  bill  to  extend  and  amend  pro- 
grams under  the  Older  Americans  Act  of 
1965,  and  for  other  purijoses;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  WARNER: 

S.  1473.  A  bill  entitled  the  "Materials  Re- 
cycling Enhancement  Act  of  1991";  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  REID: 

S.  1474.  A  bill  to  provide  Federal  Govern- 
ment guarantees  of  Investmente  of  SUte  and 
local  government  pensions  funds  for  con- 
struction of  magnetic  leviutlon  transpor- 
Utlon  facilities,  and  for  other  purposes;  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN  (by  request): 
S.  1472.  A  bill  to  extend  and  amend 
programs  under  the  Older  Americans 
Act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

OLDER  AMERICANS  ACT  AMENDMENTS  OF  IMl 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  today  to  introduce,  at  the  re- 
quest of  the  Administration,  the  Older 
Americans  Act  Amendments  of  1991,  to 
reauthorize  programs  that  help  meet 
some  of  the  most  important  day-to-day 
needs  of  older  Americans. 

The  Older  Americans  Act.  which  Is 
the  major  vehicle  for  the  organization 
and  delivery  of  social  and  nutritional 
services  to  the  elderly,  was  last  reau- 
thorized in  the  100th  Congress.  On 
Wednesday,  July  17.  the  Committee  on 
Labor  and  Human  Resources  is  sched- 
uled to  consider  and  markup  legisla- 
tion to  reauthorize  the  Act  for  another 
4  years. 

Mr.  President,  in  order  that  all  Sen- 
ators may  be  informed  of  the  Adminis- 
tration's proposal  for  reauthorization 
of  the  Older  Americans  Act,  I  request 
that  the  transmittal  letter  firom  Sec- 
retary Sullivan,  a  section-by-section 
analysis,  and  a  copy  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1472 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCES  IN  ACT. 

(a)  This  Act  may  be  cited  as  the  "Older 
Americans  Act  Amendmente  of  1991". 

(b)  Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
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vision,  the  reference  shall  be  considered  to 
be  m»de  to  a  section  or  other  provision  of 
the  Older  Americans  Act  of  1965.  unless  oth- 
erwise specincally  suted. 

SBC    X   AUTBOBIIATION    OF    APPItOPIUATlONS 
rOB  PEDHtAL  CCKJNCIL  ON  AGING. 

SecUon  7tA(g)  («  U.8.C.  3015(g))  Is  amended 
by  striking  out  all  that  follows  "this  sec- 
tion" and  inserting  Instead  "$181,000  for  fis- 
cal year  1992.  and  such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1993  and  1994  ". 

SBC.  S.  BIDOaAL  PUBUCATION  OF  GOALS. 

Section  a06(d)  (42  U.S.C.  3016(d))  Is  amend- 
ed— ,.       .. 

(1)  by  striking  out  "each  fiscal  year    and 

inserting  instead  "each  odd-numbered  fiscal 
year";  and 

(2)  by  striking  out  "In  the  first  fiscal  year 
and  Inaertlng  Instead  "in  the  first  two  fiscal 
years". 
nc  4.  won  or  state  grant  program. 

(a)  PURP06E.— SecUon  301(a)  (42  U.S.C. 
3091(a))  la  amended  to  read  as  follows: 

"Sec.  301.  (a)  It  Is  the  purpose  of  this  title 
to  encourage  and  assist  States  and  local 
communities,  acting  through  Sute  and  area 
agencies— 

"(1)  to  develop  and  operate  comprehensive 
and  coordinated  systems  to  serve  older  Indi- 
viduals, in  order  to  secure  and  malnuln.  to 
the  maximum  extent  feasible,  older  Individ- 
uals' independence,  dignity,  and  participa- 
tion In  the  community,  with  particular  em- 
phasis on  meeting  the  service  needs  of  those 
Individuals  at  greatest  risk  of  losing  their 
independence:  and 

"(2)  to  secure  and  support  the  participa- 
tion In  such  comprehensive  and  coordinated 
systems  of  all  sectors  of  the  community,  in- 
cluding— 

"(A)  twganliations  and  entitles  participat- 
ing aa  providers  of  services  pursuant  to 
agreements  under  State  and  area  plans: 

"(B)  relatives,  volunteers,  and  other  Indi- 
viduals and  entities  providing  care  and  serv- 
ices to  older  individuals.  Including  those  pro- 
viding care  and  services  In  Informal  and  un- 
compensated arrangements:  and 

"(C)  businesses,  community  groups,  frater- 
nal organisations.  State  and  local  govern- 
ment agencies,  and  other  entities,  with  par- 
ticular emphasis  on  outreach  to  those  enti- 
tles that  have  not  previously  been  active 
participants  in  the  network  of  entities  seek- 
ing to  meet  needs  of  older  Individuals". 

(b)  DEFwmoN  OF  Comprehensive  and  Co- 
ordinated System.— Section  302(1)  (42  U.S.C. 
3022(1))  is  amended  to  read  as  follows: 

"(1)  The  term  "comprehensive  and  coordi- 
nated system"  means  a  system  designed  to 
enable  older  individuals  to  obuln  all  nec- 
essary care  and  services  in  order  to  main- 
tain, to  the  maximum  extent  feasible,  their 
Independence,  dignity,  and  participation  In 
the  community,  through  activities  includ- 
ing— 

"(A)  Informing  older  individuals  of  the 
availability,  and  facillUtlng  their  use.  of 
services  provided  by  any  public  or  private 
entity.  Including  services  (such  as  medical  or 
educational  services)  not  available  under 
this  UUe; 

"(B)  making  the  most  efficient  use  of  funds 
available  under  this  title  for  nutrition  serv- 
ices, supportive  services  and  senior  centers. 
and  for  other  activities,  by  methods  includ- 
ing avoidance  of  duplication  of  activities 
being  carried  out  with  other  resources,  and 
obtaining  additional  cash  and  in-kind  sup- 
port for  activities  under  this  title:  and 

"(C)  ensuring,  to  the  maximum  extent  fea- 
sible, the  availability  within  the  geographic 
area  served  by  the  system  of  all  services 
needed  by  older  Individuals,  through  meth- 


ods including  cooperation  and  coordination 
with  entities  providing  such  services,  out- 
reach to  entities  In  the  public  and  private 
sectors  that  have  unrealised  potential  for 
meeting  service  needs  of  older  individuals, 
and  providing  encouragement  and  assistance 
to  Individuals  and  entitles  providing  care 
and  services  to  older  Individuals  on  a  vol- 
untary basis.". 

SEC.  ».  DEFDHmON  OF  POVERTY  UNE. 

Section  302  (42  U.S.C.  3022)  is  amended— 

(1)  in  paragraph  (2).  by  striking  out  "pov- 
erty levels"  and  inserting  instead  "poverty 
line";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  The  term  poverty  line'  means  the  of- 
ficial poverty  line  as  defined  by  the  Office  of 
Management  and  Budget.". 

SEC.  •.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GRANTS  FOR  STATE  AND  COM- 
MUNFTY  PROGRAMS  ON  AGING!  RE- 
PEAL OF  UNIMPLEMENTEO  AU- 
THORITIES AND  RESTRICTIONS. 

(a)  AirrHORiZATiONS.— (1)  Supportive  Serv- 
ices AND  Senior  Centers— Section  303(a)(1) 
(42  U.S.C.  3023(a)(1))  is  amended  by  striking 
out  "There  are  authorlied"  and  all  that  fol- 
lows through  "fiscal  year  1991"  and  Inserting 
Instead  "There  are  author Ired  to  be  appro- 
priated $290,818,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1993  and  1994". 

(2)  Ombudsman  services— Section  303(aM2) 
(42  use.  3023(a)(2))  is  amended  to  read  as 
follows: 

"(2)  There  are  authorized  to  be  appro- 
priated $2,439,525  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1993  and  1994.  to  supplement 
other  funds  available  under  this  title  to 
carry  out  section  3a7(aK12).". 

(3)  CONOREOATE  NUTRITION  SERVICES.— Sec- 
tion 303(b>(l)  (42  U.S.C.  3023(b)(1))  Is  amended 
by  striking  out  "There  are  authorized"  and 
all  that  follows  through  "fiscal  year  1991" 
and  Inserting  Instead  "There  are  authorized 
to  be  appropriated  $361,083,000  for  fiscal  year 
1992,  and  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1993  and  1994". 

(4)  Home-Delivered  NuTRmoN  Services.— 
Section  303<bK2)  (42  U.S.C.  3023(b)(2))  is 
amended  by  striking  out  "There  are  author- 
ized" and  all  that  follows  through  "ttscal 
year  1991  '  and  Inserting  Instead  "There  are 
authorized  to  be  appropriated  $87,831,000  for 
fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1993  and 
1994" 

(5)  IN-HOME  Services  for  Frail  Elder- 
LY.-Sectlon  303(d)  (42  U.S.C.  3023(d))  is 
amended  by  striking  out  "There  are  author- 
ized" and  all  that  follows  through  "fiscal 
year  1991"  and  Inserting  Instead  "There  are 
authorized  to  be  appropriated  $6,831,000  for 
fiscal  year  1992.  and  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1993  and 
1994  " 

(6)  Elder  abuse  Services.- Section  303(g) 
(42  U.S.C.  3023(g))  is  amended  by  striking  out 
all  that  precedes  "to  carry  out"  and  insert- 
ing Instead  "There  are  authorized  to  be  ap- 
propriated $2,927,475  for  fiscal  year  1992,  and 
such  sums  as  may  be  necessary  for  each  of 
fiscal  years  1993  and  1994,'. 

(b)  Repeals.— (1)  Outreach  activities.— 
(A)  Section  306(a)(6)  (42  U.S.C.  3026(a)(6))  is 
amended — 

(I)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (N): 

(II)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (O)  and  inserting  a  semicolon 
instead:  and 

(ill)  by  striking  out  subparagraph  (P). 


(B)  Section  30r7(a)(aO)  (42  U.S.C.  3027(aX»)) 
is  amended  in  subparagraph  (A)  by  striking 
out  "and  306(aK6KP)". 

(C)  Section  307(aX31)  (42  U.S.C.  3027(aK31)) 
is  repealed. 

(D)  Section  303(aK3)  (42  U.S.C.  3023(a)(3))  is 
repealed. 

(2)  Special  Needs.— (A)  Part  E  of  title  ni 
(42  U.S.C.  303(1)  is  repealed. 

(B)  Section  303(e)  (42  U.S.C.  3023(e))  is  re- 
pealed. 

(3)  Preventive  Health  Services— (A)  part 
F  of  title  m  (42  U.S.C.  3030m)  is  repealed. 

(B)  Section  303(f)  (42  U.S.C.  3023(0)  is  re- 
pealed. 

(4)  Restrictions  on  appropriations.— Sec- 
tion 303(h)  (42  U.S.C.  3023(h))  is  repealed. 

(c)  Conforming  amendments.— (1)  Part  O 
of  title  m  and  section  371  (42  U.S.C.  3030p) 
are  respectively  redesignated  part  E  of  title 
IH  and  section  351. 

(2)  Section  306(a)  (42  U.S.C.  30a6(a))  is 
amended.— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (7): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (8)  and  inserting  a  period 
instead:  and 

(C)  by  striking  out  paragraphs  (9)  and  (10). 

(3)  Section  307(a)(30)  (42  U.S.C.  3027(a)(30)) 

(4)  Section  304(d)(1)  (42  U.S.C.  3024(d)(1))  is 
amended  in  subparagraphs  (B)  and  (C)  by 
striking  out  "(excluding  any  amount  attrib- 
utable to  funds  appropriated  under  section 
303(a)(3)". 

(5)  Section  303(g)  (42  U.S.C.  3023(g))  is  re- 
designated as  subsection  (e).  and  Is  amended 
by  striking  out  '-part  G"  and  inserting  in- 
stead "part  E". 

SEC.   7.    STATE    DISTRmUTION    FORMULA;    PRO- 
VIDER AGREEMENTS. 

(a)  STATE  Distribution  Formula.— (1)  Sec- 
tion 305(a)(2)(C)  (42  U.S.C.  3025(a)(2)(C))  is 
amended  to  read  as  follows: 

"(C)  in  consultation  with  area  agencies,  in 
accordance  with  guidelines  issued  by  the 
Commissioner,  and  using  the  best  available 
data,  develop  and  publish  for  review  and 
comment  a  formula  for  distribution  within 
the  State  of  funds  received  under  this  title 
that  takes  into  account- 

"(1)  the  geographical  distribution  of  Indi- 
viduals aged  60  and  older  In  the  Slate,  and 

"(11)  the  distribution  among  planning  and 
service  areas  of  such  individuals  in  greatest 
economic  or  social  need,  with  particular  at- 
tention to  low-Income  minority  individ- 
uals:". 

(2)  Section  305(a)(2)(D)  (42  U.S.C. 
3025(a)(2)(D))  Is  amended  by  striking  out  "re- 
view and  comment"  and  inserting  instead 
"approval". 

(3)  The  amendments  made  by  this  sub- 
section shall  be  effective,  with  respect  to  a 
State,  with  respect  to  State  fiscal  years  be- 
ginning after  the  first  day  of  the  thirteenth 
month  beginning  after  enactment  of  this 
Act. 

(b)  Provider  agreements  Wfth  Area 
AGENCIES.— Section  306(a)(5)(ii)(n)  (42  U.S.C. 
3026(a)(5)(A)(il)(Il)  is  amended  by  striking 
out  "attempt  to"  and  inserting  instead  "to 
the  maximum  extent  feasible,". 

SEC.  8.  STATE  MATCHINO  FUNDS  FOR  OMBUDS- 
MAN PROGRAM. 

Section  304(d)(lKB)  (42  U.S.C.  3024(dHl)(B)), 
as  amended  by  section  6(c)(4),  is  further 
amended  by  striking  out  all  that  follows  "de- 
termines" and  Inserting  instead  "shall  be 
available  for  paying  such  percentage  as  the 
State  agency  determines,  but  not  more  than 
85  percent,  of  the  cost  of  conducting  an  effec- 
tive ombudsman  program  under  section 
307(a)(12):". 
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8BC  a.  ertA-n  option  to  chabcs  pbbs  for 

SERVICBS. 

(a)  In  General.— Section  30r7(a)  (42  U.S.C. 
3027(a)).  as  previously  amended  by  sub- 
sections (bXl)(C)  and  (cX3)  of  section  6.  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(30)  The  plan  shall  (If  the  Stote  agency 
elects  to  permit  or  require  providers  of  nu- 
trition ssrvlces  or  supportive  services  to 
charge  fess  for  all  or  part  of  the  cost  of  such 
services,  based  on  ability  to  pay)  specify  the 
services  for  which  fees  may  or  must  be 
charged,  and  specify  the  fee  schedule  or 
methodology  for  setting  each  such  fee,  but 
the  plan  Shall  not  permit  fees  to  be  charged 
to  individuals  with  incomes  below  200  per- 
cent of  ttte  poverty  line  (as  defined  In  section 
302(22)).". 

(b)  CONFORMINO        AMENDMENT.- Section 

307(a)(13)  (42  U.S.C.  3027(aX13)).  is  amended  in 
subparagraph  (CXD  by  inserting  "where 
charges  tor  meals  arc  not  permitted  or  re- 
quired pursuant  to  paragraph  (30)."  before 
"each  project  will  permit". 

SEC.  10.  SAFEGUARDS  ON  ELDER  ABUSE  SERV- 
ICES. 

Section  307(a)(16)  (42  U.S.C.  3027(aX16)).  is 
amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  to  reed  as  follows: 

"(16)  The  plan  shall  conUin  assurances, 
with  respect  to  any  services  provided  under 
the  plan  for  the  prevention  of  abuse  of  older 
individuals,  that—":  and 

(2)  in  subparagraph  (A),  by  striking  out 
"the  plaij  contains  assurances  that". 

SEC  11.  DISASTER  RELIEF  REIMBURSEMENTS. 

Section  310  (42  U.S.C.  3030)  is  amended— 

(1)  in  subsections  (a)(2)  and  (bKD,  by  strik- 
ing out  "5  percent"  and  inserting  instead  "3 
percent";  and 

(2)  in  subsections  (aX2),  and  (bXD.  and 
(b)(2),  by  striking  out  "section  422"  and  In- 
serting instead  "section  431. 

SEC.  12.  AUTHORITIf  FOB  TRAININC,  RESEARCH, 
AND  DEMONSTRAHONS. 

(a)  Caption.— The  caption  of  title  IV  is 
amended  to  read  "TITLE  IV— DISCRE- 
TIONARY TRAINING,  RESEARCH,  AND 
DEMONSTRATION  PROJECTS  AND  PRO- 
GRAMS'". 

(b)  GRANTS  AND  CONTRACTS.— (1)  IN  GEN- 
ERAL.—Section  411  (42  U.S.C.  3081)  is  amend- 
ed to  read  as  follows: 

"SEC.  411.  The  Commissioner  may  make 
grants  and  enter  into  contracts  to  achieve 
the  purjjoses  of  this  part.". 

(2)    COHFORMINO    AMENDMENT.— Section    412 

(42  U.S.C.  3032)  is  repealed. 

(C)  RESEARCH  AND  DEVELOPMENT 

PROJECTS— SecUon   421    (42   U.S.C.    3035)    is 
amended  to  read  as  follows: 

"Sec.  421.  The  Conunissioner  may  make 
grants  t»  or  enter  Into  contracts  with  any 
public  ot  private  agency,  organization,  or  In- 
stitutlo*  to  support  research  and  develop- 
ment related  to  the  purposes  of  this  Act, 
evaluation  of  the  results  of  such  research 
and  development  activities,  and  collection 
and  dissemination  of  InformaUon  concerning 
research  findings,  demonstration  results,  and 
other  materials  developed  in  connection 
with  activities  assisted  under  this  Utle,  and 
conducting  of  conferences  and  other  meet- 
ings for  the  purposes  of  exchange  of  Informa- 
Uon   and   other   activities   related   to   this 

UUe.". 

(d)  DBMONSTRA'noN  PROJECTS.— SecUon  422 
(42  U.S.C.  3035a)  Is  amended  to  read  as  fol- 
lows: 

"Sec.  422.  The  Commissioner,  after  con- 
sultaUon  with  the  State  agency,  may  make 
grants  to  or  enter  Into  contracts  with  any 


public  or  private  agency  or  organlzaUon 
within  a  State  for  part  or  all  of  the  cost  of 
developing  or  operating  nationwide,  state- 
wide, regional,  metropolitan  area,  county, 
city,  or  community  model  projects  to  dem- 
onstrate methods  to  improve  or  expand  sup- 
portive services  or  nutrition  services  or  oth- 
erwise promote  the  well-being  of  older  indi- 
viduals.". 

(e)  Conforming  amendments.— (l)  Sections 
423,  424,  426,  427,  and  428  (42  U.S.C.  3035b, 
3035c,  3035e,  3035f,  and  3035g)  are  repealed. 

(2)  Section  425  (42  U.S.C.  3035d)  is  redesig- 
nated as  section  423. 

SBC.  la.  AUTHORIZA'nON  OF  APPROPiUA'nONS 
FOR  TRAINING,  RESEARCH.  AND 
DEMONSTRA'nONS:  TRANSFER  OF 
FUNDS. 

(a)  Consolidated  authorizaiion.— (l)  In 
General.- Section  431(a)  (42  U.S.C.  3037(a))  is 
amended  to  read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
UUe  $25,941,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1993  and  1994". 

(2)  Conforming  amendment.— Section  413 
(42  U.S.C.  3037)  is  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsection  (c)  as  sub- 

S^CtfiOQ  (t)). 

(b)  Transfer  of  Funds  to  Other  Federal 
ENTmES.— SecUon  431(b)  (42  U.S.C.  3037(b)), 
as  redesignated  by  subsection  (a),  is  amend- 

(1)  by  striking  out  paragraph  (1):  and 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2). 

SEC.  14.  AUTHORIZA-nON  AND  AUjOCATION  OF 
APPROPRIATIONS  FOR  NATIVE 
AMERICANS  AND  NATIVE  HAWAI- 
lANS. 

(a)  Caption.— SecUon  633  (42  U.S.C.  3057n) 
is  amended  in  the  caption  by  adding  at  the 
end  ":  ALLOCATION  ". 

(b)  authorization    of    APPROPRIA-nONS.- 

Section  633(a)  (42  U.S.C.  3057n(a))  is  amended 
to  read  as  follows: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  (other  than 
section  615)  $14,639,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  for  each 
of  fiscal  years  1993  and  1994.". 

(c)  allocation  to  Programs.- Section 
633(b)  (42  U.S.C.  3057n(b))  is  amended— 

(1)  in  paragraph  (2),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  out 
"then—"  and  inserting  instead  "then  (sub- 
ject to  paragraph  (3)>— ": 

(2)  in  paragraph  (2),  in  the  matter  follow- 
ing subparagraph  (B),  by  striking  out  all 
that  follows  "may  not  exceed"  and  inserting 
Instead  "$1,505,000.":  and 

(3)  by  adding  at  the  end  the  following  new 

paragraph:  _.       ..       ^ 

"(3)(A)  If  the  amount  appropriated  under 
subsection  (a)  for  a  fiscal  year  does  not  ex- 
ceed the  amount  appropriated  to  carry  out 
this  title  in  the  preceding  fiscal  year,  then 
the  amount  available  to  carry  out  part  B 
shall  bear  the  same  proportion  to  the  total 
amount  appropriated  under  this  title  as  the 
amount  available  to  carry  out  part  B  in  such 
preceding  fiscal  year  bore  to  the  total 
amount  appropriated  under  this  title  for 
such  preceding  fiscal  year. 

"(B)  If  the  amount  appropriated  under  sub- 
section (a)  for  a  fiscal  year  exceeds  the 
amount  appropriated  to  carry  out  this  title 
in  the  preceding  fiscal  year,  then  the  amount 
available  to  carry  out  part  A  shall  not  be 
less  than  the  amount  available  to  carry  out 
part  A  from  the  appropriation  for  such  pre- 
ceding fiscal  year.". 
SBC  It.  TECHNICAL  AMENDMENTS. 

(a)  Cross-Reference.— Section  102  (42 
U.S.C.  3002)  is  amended  by  adding  at  the  end 


the  following  new  sentence:  "For  definitions 
of  terms  for  purposes  of  titles  Id  and  V  of 
this  Act.  see  sections  302  and  507.". 

(b)  Correction  of  Paragraph  Number- 
INO.— Paragraphs  (14)  through  (21)  of  section 
302  (42  U.S.C.  3002)  are  redesignated,  respec- 
tively, as  paragraphs  (12)  through  (19). 

(c)  Repeal  of  Obsolete  Provision.— <l)  In 
GENERAL.— Section  307  (42  U.S.C.  3027)  l8 
amended  by  striking  out  subsection  (f)  and 
redesignating  subsection  (g)  as  subsection 

(f). 

(2)  Conformino  Amendment.— Section 
304(d)(lXC)  (42  U.S.C.  3024(dKlXC))  is  amend- 
ed by  striking  out  "under  section  307(f)"- 

(d)  RELOCA-nON    OF    ILLOOICALLT    LOCATED 

MATERIAL.-<1XA)  Section  308(bX4)  (42  U.S.C. 
3028(bX4))  Is  amended  by  striking  out  "sec- 
tion 303(b)  (1)  and  (2)"  and  Inserting  Instead 
"paragraphs  (1)  and  (2)  of  subsection  (b)". 

(B)  SecUon  30e(bX5)  (42  U.S.C.  3028(bX5))  is 
amended  in  subparagraphs  (A)  and  (B)  by 
striking  out  "of  section  303"  each  place  It 
appears. 

(2)  Paragraphs  (4)  and  (5)  of  section  308(b) 
(42  U.S.C.  3028(b))  are  relocated  and  redesig- 
nated as  paragraphs  (1)  and  (2)  of  a  new  sub- 
section (g)  at  the  end  of  section  303  (42  U.S.C. 
3023). 

(e)  (Correction  of  reference.— Section 
310(a)(1)  (42  U.S.C.  3030(aXl))  Is  amended  by 
inserting  "Robert  T.  Stafford"  before  "Dis- 
aster Relief. 

(f)  Correction  of  Printer's  Error.— Sub- 
sections (c)  and  (d)  of  section  614  (42  U.S.C. 
3057e)  are  each  amended  by  striking  out 
"Commission"  and  Inserting  Instead  "Com- 
missioner". 

(g)  Relocation  of  Requirement  for  Task 
Force  on  Indians.— <1)  Section  134(d)  of  the 
Older  Americans  Act  Amendments  of  1987 
(P.L.  100-175)  is  amended— 

(A)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B);  and 

(B)  by  striking  out  "Commissioner  on 
Aging"  and  Inserting  instead  "Commis- 
sioner". 

(2)  Such  section  134(d),  as  so  amended,  is 
relocated  and  redesignated  as  paragraph  (4) 
of  section  201(c)  (42  U.S.C.  3011(0). 
SEC  u.  effective  date. 

Except  as  otherwise  specifically  provided. 
the  amendments  made  by  this  Act  shall  be 
effective  with  respect  to  calendar  quarters 
beginning  on  or  after  October  1, 1991. 

The  Secretary  of  Health 

AND  HimAN  Services, 
Washington,  DC,  May  20, 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate,  Washington,  DC. 

Dear  Mk.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill,  the 
"Older  Americans  Act  Amendments  of  1991". 
The  provisions  of  the  bill  are  described  in  de- 
tail in  the  enclosed  section-by-section  sum- 
mary. 

The  draft  bill  would  extend  for  three  years, 
through  FY  1994,  authorizations  of  appro- 
priations for  current  programs  under  the 
Older  Americans  Act  of  1965  (the  Act),  would 
repeal  unfunded  authority  for  other  iffo- 
grams,  and  would  make  other  amendments. 

The  bill  would  authorize  appropriations  for 
the  Federal  Council  on  the  Aging  under  title 
n  of  the  Act:  for  State  social  services,  nutri- 
tion services,  and  senior  centers  under  title 
m:  for  training,  research,  and  discretionary 
programs  under  tiUe  IV:  and  for  Native 
American  grant  programs  under  title  VI.  Of 
the  authorities  added  by  the  1987  amend- 
ments to  the  Act  for  appropriations  ear- 
marked for  certain  Stote  activities,  the  bill 
would  extend  the  authorities  for  long  term 
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car©  ombadaman  services.  In-home  services 
to  the  frail  elderly,  and  elder  abuse  preven- 
tion, and  would  repeal  authorities  (which 
have  never  been  funded)  for  outreach,  special 
needs,  and  preventive  health  services. 

The  bin  Includes  amendments  to  title  m 
to  emphasize  the  Importance  of  Involving  all 
types  of  public  and  private  agencies,  organi- 
zations, and  Institutions  as  active  partici- 
pants In  the  development  of  comprehensive 
and  coordinated  systems  of  eldercare  serv- 
ices. The  sunendments  stress,  as  well,  the  es- 
sential contributions  which  family  members 
and  other  caregivers  make  to  comprehensive 
systems  of  eldercare  which  are  developed  to 
meet  the  needs  of  all  older  persons,  particu- 
larly thow  who  are  at  risk  of  losing  their 
Independence.  By  eldercare.  we  mean  all 
forms  of  caregivlng  provided  to.  or  on  behalf 
of,  older  persons,  particularly  older  persons 
at  risk  of  losing  their  Independence,  by  rel- 
atives or  other  caregivers,  and  by  public  or 
private  agencies,  organizations,  and  institu- 
tions. 

The  bill  would  make  amendments  intended 
to  ensure  that  a  fair  share  of  title  III  State 
grant  funds  is  used  for  services  to  low-in- 
come minority  elderly.  These  Individuals 
have  significant  economic  and  social  prob- 
lems that  make  it  particularly  Important  for 
the  Department  and  the  States  to  Improve 
the  provision  of  services  to  them.  Low-In- 
come minority  elderly  have  higher  rates  of 
mortality  and  disability  and  lend  to  be  In 
poorer  health  than  the  general  elderly  popu- 
lation. For  these  and  other  reasons,  they 
tend  to  have  greater  service  needs  than  the 
general  population,  and  at  the  same  time  to 
face  greater  barriers  to  services. 

The  bill  would  require  States  to  take  into 
account  geographic  distribution  of  low-In- 
come minority  Individuals  in  developing 
their  fwmulaa  for  intrastate  distribution  of 
title  in  fVinds,  and  to  obtain  the  Commis- 
sioner's approval  of  the  formulas:  and  would 
rsQulre  service  providers  to  serve,  to  the 
maximum  extent  feasible.  low-Income  mi- 
nority elderly  at  least  proportionally  to 
their  share  of  the  area's  elderly  population. 
The  draft  bill  would  also  authorize  States 
to  iwnnlt  or  require  providers  of  services 
under  title  III  to  charge  fees,  based  on  abil- 
ity to  pay.  The  choice  of  fee  structure  or 
rat«-Mttlng  method  would  be  left  to  the  dis- 
cretion of  the  States,  but  no  fees  would  be 
permitted  for  individuals  with  incomes 
below  300  percent  of  the  poverty  line.  By  ena- 
bling service  providers  to  recover  a  portion 
of  its  costs  from  those  elderly  most  able  to 
pay  for  them,  this  amendment  would  permit 
providers  to  make  services  available  to  a 
larger  number  of  elderly  with  greater  need. 

The  draft  bill  would  amend  title  IV  of  the 
Act  (relating  to  training,  research,  and  dis- 
cretionary projects  and  programs)  to  make 
the  descriptions  of  these  authorities  simpler 
and  more  general,  and  to  repeal  most  condi- 
tions on  and  priorities  for  funding. 

The  bin  would  also  make  minor  and  tech- 
nical amendments. 

We  urge  that  the  Congress  give  the  draft 
bill  its  prompt  and  favorable  consideration. 

The  Otflce  of  Management  and  Budget  lias 
advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  the 
Congreai,  and  that  its  enactment  would  be  In 
accord  with  the  program  of  the  President. 
Sincerely, 

LOUIS  W.  SULUVAN.  M.D. 

Sbction-by-Sbction  Summary  or  the  Older 

AMKBICANS  ACT  AMENDMENTS  OF  1991 

Sec.  2.  Authorization  of  appropriations  for 
Federal  Council  on  Aging. 


Section  2  of  the  draft  bill  would  amend  sec- 
tion a04(g)  of  the  Older  Americans  Act  of  1965 
(the    Act)    to    authorize    appropriations    of 
J181.000  for  fiscal  year  1982  and  such  sums  as 
necessary  for  fiscal  years  1993  and  1994. 
Sec.  3.  Biennial  publication  of  goals. 
Section  3  would  amend  section  205(d)  of  the 
Act  to  require  the  Commissioner  to  Issue  on 
a  biennial  rather  than  an  annual   basis  a 
statement  of  proposed  goals  to  be  achieved 
by  Implementing  the  Act. 
Sec.  4.  Scope  of  Slate  grant  ;»-ogram. 
Section  4(a)  would  amend  section  301(a)  of 
the  Act  to  clarify  that  the  purposes  of  the 
title  ni  SUte  grant  program  Include  encour- 
aging and  assisting  States  and  local  commu- 
nities to  secure  and  support  the  participa- 
tion of  all  sectors  of  the  conununlty  In  com- 
prehensive and  coordinated  systems  meeting 
the  service  needs  of  older  individuals. 

Section  4(b)  would  amend  the  definition  of 
the  term  "comprehensive  and  coordinated 
system"  at  section  302(1)  of  the  Act  to  clar- 
ify that  the  activities  appropriate  to  such  a 
system  Include  a  wide  range  of  activities  de- 
signed to  enable  older  Individuals  to  receive 
all  necessary  care  and  services.  Including 
provision  of  title  ni  services,  outreach  to 
older  Individuals  and  public  and  private  sec- 
tor entitles,  and  coordination  of  service  de- 
livery. 
Sec.  5.  Definition  of  poverty  line. 
Section  5  would  add  to  section  302  of  the 
Act  a  new  paragraph  (22).  defining  "poverty 
line"  for  purposes  of  title  IH  as  the  official 
poverty  line  as  defined  by  the  Office  of  Man- 
agement and  Budget.  (For  proposed  statu- 
tory application  of  the  poverty  line,  see  sec- 
tion 9  of  the  bin.) 

Sec.  6.  Authorization  of  appropriations  for 
grants  for  State  and  community  programs 
on  aging;  repeal  of  unlmplemented  authori- 
ties and  restrictions. 

Section  6(a)  would  extend  authorizations  of 
appropriations  for  certain  activities  under 
the  State  grant  program  under  title  III  of 
the  Act. 

Section  6(a)(1)  would  amend  section 
303(a)(1)  of  the  Act  to  authorize  appropria- 
tions of  S290.818.000  for  fiscal  year  1992.  and 
such  sums  as  necessary  for  fiscal  years  1983 
and  1994,  for  supportive  services  and  senior 
centers. 

Section  6(a)(2)  would  amend  section 
303(a)(2)  of  the  Act  to  authorize  appropria- 
tions of  S2.439.525  for  fiscal  year  1992.  and 
such  sums  as  necessary  for  fiscal  years  1993 
and  1994.  for  the  long-term  care  ombudsman 
program.  This  amendment  would  also  elimi- 
nate the  provision  conditioning  this  appro- 
priation authority  on  a  5  percent  increase  In 
total  appropriations  under  certain  other  au- 
thorities In  the  Act.  and  would  clarify  that 
appropriations  under  this  provision  would 
supplement  rather  than  substitute  for  other 
title  III  funds  available  for  ombudsman  serv- 
ices. 

Section  6(a)(3)  would  amend  section 
303(b)(1)  of  the  Act  to  authorize  appropria- 
tions of  S361 .083.000  for  fiscal  year  1992.  and 
such  sums  as  necessary  for  fiscal  years  1993 
and  1994.  for  congregate  nutrition  services. 

Section  6(a)(4)  would  amend  section 
303(b)(2)  of  the  Act  to  authorize  appropria- 
tions of  S87.831.000  for  fiscal  year  1992.  and 
such  sums  as  necessary  for  fiscal  years  1993 
and  1994.  for  home-delivered  nutrition  serv- 
ices. 

Section  6(aH5)  would  amend  section  303(d) 
of  the  Act  to  authorize  appropriations  of 
16.831.000  for  fiscal  year  1992.  and  such  sums 
as  necessary  for  fiscal  years  1993  and  1994.  for 
in-home  services  for  frail  older  individuals. 

Section  6(aM6)  would  amend  section  303(g) 
of  the  Act  to  authorize  appropriations  of 


S2.927.475  for  fiscal  year  1992.  and  such  sums 
as  necessary  for  fiscal  years  1993  and  1994,  for 
elder  abuse  programs.  This  amendment 
would  also  eliminate  the  provision  condi- 
tioning this  appropriation  authority  on  a  5 
percent  Increase  in  total  appropriations 
under  certain  other  authorities  in  the  Act. 

Section  6(b)  would  repeal  certain  provi- 
sions enacted  by  P.L.  100-175.  the  1987  amend- 
ments to  the  Act.  Including  authorities  for 
some  programs  which  have  never  been  fund- 
ed, and  restrictions  on  earmarked  appropria- 
tions for  new  or  expanded  activities. 

Section  6(bXl)  would  repeal  requirements 
under  secUon  306(aX6KP)  of  the  Act.  and  ap- 
propriation authority  under  section  303(a)(6), 
for  outreach  to  older  individuals  concerning 
eligibility  for  supplemental  security  Income 
(SSI).  Medicaid,  and  Food  Stamps. 

Section  6(bX2)  would  repeal  authority 
under  part  E  of  the  Act.  and  appropriation 
authority  under  section  303(e),  for  services 
designed  to  satisfy  special  needs  of  older  in- 
dividuals. 

Section  6(b)(3)  would  repeal  authority 
under  part  F  of  the  Act.  and  appropriation 
authority  under  section  303(n.  for  preventive 
health  services  for  older  individuals. 

Section  6(b)(4)  would  repeal  section  303(h) 
of  the  Act.  which  permits  earmarked  appro- 
priations for  outreach,  ombudsman,  special 
needs,  preventive  health,  and  elder  abuse 
prevention  services  only  if  appropriations 
under  the  Act  (without  regard  to  these  ear- 
marks or  to  funds  for  certain  other  activi- 
ties) exceed  105  percent  of  the  prior  years 
appropriations. 

Section  6(c)  would  make  conforming 
amendments. 

Sec.  7.  State  distribution  formula;  provider 
sigreements. 

Section  7(a)  would  amend  section 
305(a)(2)<C)  of  the  Act.  which  contains  the  re- 
quirements with  respect  to  the  State  agen- 
cy's development  of  a  formula  for  distribu- 
tion within  the  State  of  grant  funds  received 
under  the  Act.  The  SUte  agency  would  be  re- 
quired to  develop  the  formula  in  consulta- 
tion with  area  agencies,  to  take  Into  account 
In  that  formula  the  distribution  of  low-In- 
come minority  elderly  In  the  State,  and  to 
submit  the  formula  to  the  Commissioner  on 
Aging  for  approval  (instead  of  merely  for  re- 
view and  comment,  as  under  current  law). 
This  amendment  would  apply  with  respect  to 
State  fiscal  years  beginning  more  than  one 
year  after  enactment. 

Section  7(b)  would  amend  section  306(a)(5) 
of  the  Act  to  require  provider  agreements 
with  area  agencies  to  require  providers  to 
serve  low-Income  minority  elderly  at  least 
proportionally  to  their  share  of  the  area's  el- 
derly population  "to  the  maximum  extent 
feasible  ".  rather  to  "attempt  to"  provide 
such  services,  as  under  current  law. 

Sec.  8.  State  matching  funds  for  ombuds- 
man program. 

Section  8  would  amend  section  304(d)(1)(B) 
of  the  Act  to  specify  that  States  must  pro- 
vide 15  percent  matching  of  Federal  funding 
for  long  term  care  ombudsman  activities 
under  the  Slate  plan  (the  matching  share  re- 
quired for  all  other  State  service  activities). 
Sec.  9.  State  options  to  charge  fees  for 
services. 

Section  9  would  add  to  section  307(a)  of  the 
Act  a  new  paragraph  (30).  authorizing  States, 
at  their  option,  to  permit  or  require  provid- 
ers of  nutrition  services  or  supportive  serv- 
ices to  charge  fees  for  such  services,  based  on 
ability  to  pay.  No  fees  would  be  permitted 
for  individuals  with  Incomes  below  200  per- 
cent of  the  poverty  line.  States  electing  this 
option  would  be  required  to  specify  in  their 


State  plane  fee  schedules  or  fee-setting 
methodologies. 
Sec.  10.  Safeguards  on  elder  abuse  services. 
Section  10  would  amend  to  section 
307(a)(16)  of  the  Act  to  require  the  SUte  plan 
to  contain  assurances  concerning  safe-guards 
with  respect  to  elder  abuse  prevention  serv- 
ices provided  under  the  plan,  regardless  of 
the  funding  source  for  these  servles;  it  would 
also  eliminate  confusing  language  concern- 
ing these  assurances. 
Sec.  11.  Disaster  relief  reimbursemenU. 
Section  11  would  amend  section  310  of  the 
Act  to  revise  the  obsoleU  formula  for  deter- 
mining the  amount  of  the  disaster  relief  set- 
aside.  (The  current  formula  seU  aside  5  per- 
cent of  the  appropriation  for  section  422  of 
the  Act,  but  the  law  no  longer  provides  for 
an  earmarked  appropriation  for  section  422.) 
The  proposed  set-aside  for  disaster  relief  or  3 
percent  of  the  toUl  appropriation  for  title 
IV  of  the  Act  would  yield  approximately  the 
same  share  of  title  IV  funds  as  did  the  5  per- 
cent set-aside  from  the  former  earmarked 
appropriation  for  section  432. 

Sec.  12.  Authority  for  training,  research, 
and  demonstrations. 

Section  12  would  amend  title  rv  of  the  Act 
to  simplify  and  broaden  the  authorities  for 
education  and  training  and  for  research, 
demonstrations,  and  other  activities.  All  au- 
thority to  conduct  or  fund  specific  activities 
under  this  title  would  be  made  discretionary 
rather  than  mandatory,  and  most  conditions 
on  and  priorities  for  funding  (including  bar- 
riers to  finding  for-profit  entities)  would  be 
repealed. 

Sec.  13.  Authorization  of  appropriations  for 
training,  research,  and  demonstrations; 
transfer  of  funds. 

Section  13(a)  would  amend  section  431  of 
the  Act  to  provide  a  single,  consolidated  au- 
thorization of  appropriations  for  title  IV  ac- 
tivities. Appropriations  would  be  authorized 
of  S25,941.(100  for  fiscal  year  1992,  and  such 
sums  as  necessary  for  fiscal  years  1983  and 
1904. 

Section  13(b)  would  amend  section  431  to 
repeal  the  prohibition  on  transfer  of  fUnds 
appropriated  under  title  IV  to  any  office  or 
other  authority  of  the  Federal  Government 
not  directly  responsible  to  the  Commis- 
sioner. 

Sec.  14.  Authorisation  and  allocation  of  ap- 
propriations for  Native  Americans  and  Na- 
tive Hawallans. 

Section  14  would  amend  section  633  of  the 
Act  to  authorize  appropriations  of  S14.638,000 
for  FY  199e.  and  such  sums  as  necessary  for 
FYs  1993  and  1994,  to  carry  out  the  grant  pro- 
grams for  older  Native  Americans  under  title 
VI. 

This  section  would  also  modify  the  alloca- 
tion formula  for  title  VI  appropriations  to 
ensure  thax>— 

(1)  if  funds  available  for  title  VI  do  not  ex- 
ceed those  available  for  the  preceding  fiscal 
year,  the  Indian  program  under  part  A  and 
the  Nativs  Hawaiian  program  under  part  B 
will  each  receive  the  same  proportionate 
share  of  the  appropriation  as  of  the  prior 
year's  appropriation,  aoid 

(2)  if  fuads  available  exceed  those  for  the 
preceding  fiscal  year,  the  amount  available 
for  part  A  will  not  be  less  than  the  amount 
available  tor  that  program  for  the  preceding 
fiscal  year. 

(Under  current  law.  when  there  Is  a  redac- 
tion or  little  or  no  Increase  in  the  title  VI 
appropriation  over  that  for  the  preceding  fis- 
cal year,  if  the  appropriation  nevertheless 
exceeds  that  for  FY  1967,  funds  for  the  origi- 
nal Older  Indians  grant  program  must  be  re- 
duced in  order  to  make  available  a  guaran- 


teed minimum  amount  of  funding  to  the  Na- 
tive Hawallans  program  enacted  by  P.L.  100- 
176.  The  current  celling  of  $1,505,000  on  Na- 
tive Hawaiian  funding  would  be  reuined 
through  FY  1994.) 

Sec.  15.  Technical  amendments. 

Section  15  would  make  technical  amend- 
menu. 

Sec.  16.  Effective  date. 

Section  16  would  make  the  provisions  of 
the  bill  effiectlve  with  respect  to  calendar 
quarters  beginning  on  or  after  October  1, 
1981,  except  as  other  wise  specificaly  pro- 
vided. 


By  Mr.  WARNER: 
S.  1473.  A  bill  entitled  the  "Materials 
Recycling  Enhancement  Act  of  1991"; 
to  the  Committee  on  Environment  and 
Public  Works. 

MATERIALS  RECYCLING  ENHANCEMENT  ACT  OF 
1991 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  pro- 
vide sound  alternatives  to  current 
practices  of  managing  solid  wastes. 

Mr.  President,  every  year  this  coun- 
try disposes  of  more  than  180  million 
tons  of  municipal  solid  waste,  nearly  4 
pounds  for  every  American,  and  hun- 
dreds of  millions  of  tons  of  industrial 
wastes.  Faced  with  landflU  closings 
and  local  opposition  to  siting  new  land- 
fills, Americans  are  beginning  to  real- 
ise that  we  au:'e  running  out  of  safe 
places  to  dispose  of  this  waste  and 
should  recover  and  recycle  materials 
that  otherwise  would  be  discarded. 

Mr.  President,  we  must  take  advan- 
tage of  recycling  to  the  fullest  extent 
irassible  to  address  this  problem.  It  is 
not  a  new  phenomenon,  but  an  estab- 
lished business.  More  than  90  million 
tons  of  paper,  metal,  glass,  plastics, 
and  textiles  is  recycled  each  year,  not 
including  materials  that  are  generated 
by  and  reused  within  manufacturing. 
There  are  markets  available  to  those 
who  will  seek  them  out  but  more  must 
be  done  to  sustain  and  enhance  these 

Recycling  offers  benefits  of  achieving 
conservation  and  reducing  our  reliance 
on  natural  resources.  Last  year,  for  ex- 
ample, Americans  recycled  some  1.93 
billion  pounds  of  aluminum  from  the 
Nation's  solid  waste  stream  and  thus 
conserved  95  percent  of  the  energy 
needed  to  make  new  aluminum  cans 
f^om  raw  ore.  Despite  these  successes 
however,  the  Environmental  Protec- 
tion Agency  reports  that  Americans  re- 
cover only  13  percent  of  materials  from 
the  solid  waste  stream. 

Nearly  40  States  have  recycling  laws. 
Some  of  these  laws  mandate  specific 
recycling  goals  and  bans  on  specific 
products.  Virginia  requires  each  mu- 
nicipality to  recycle  10  percent  of  its 
trash  by  the  end  of  1991,  15  percent  by 
1993  and  25  percent  by  the  end  of  1995. 
Most  jurisdictions  in  'Virginia  use  a 
mix  of  voluntary  and  mandated  pro- 
grams to  meet  those  goals. 

One  of  the  barriers  to  enhanced  recy- 
cling is  our  own  inability  to  establish  a 
national  policy  and  definition  for  recy- 


cling. While  the  principal  law  on  the 
subject  has  a  good  title,  the  Resource 
Conservation  and  Recovery  Act,  its  ac- 
tual provisions  have  little  to  do  with 
either  conservation  or  recovery. 

Disposal  and  recycling  are  treated  as 
comparable  processes  under  the  cur- 
rent solid  waste  statutory  and  regu- 
latory regime.  As  a  result,  legislation 
and  regulations  designed  to  addiress 
disposal  also  have  an  effect  on  recy- 
cling and  vice-versa.  Because  we  have 
no  explicit  policy  and  definition  on  re- 
cycling we  have  no  control  over  who  is 
and  who  is  not  a  recycler.  Some  who 
engage  in  waste  disposal  and  treatment 
can  claim  the  title  of  recycler.  even 
though  they  do  not  engage  in  that  ac- 
tivity. 

Mr.  President,  the  safe  disposal  of 
hazardous  and  solid  wastes  is  critically 
important  to  human  health.  But  we 
cannot  allow  justifiable  concern  about 
disposal  to  continually,  inadvertently, 
block  safe  recycling. 

To  encourage  greater  recycling,  I  am 
introducing  legrislation  today  to  define 
and  regulate  recycling  and  to  provide 
incentives  that  will  create  a  demand 
for  goods  and  products  made  from  recy- 
cled materials.  This  bill  reinforces  S. 
241,  a  bill  I  introduced  on  January  22, 
requiring  States  to  promote  and  de- 
velop recyling  markets  as  part  of  their 
State  solid  waste  management  plans. 
Evidence  presented  before  the  Seimte 
Subcommittee  on  Environmental  Pro- 
tection last  month  overwhelmingly 
emphasized  the  importance  of  incen- 
tives to  stabilize  recycling  markets 
with  a  minimum  of  Government  inter- 

f6I*6IlC6. 

My  bill,  the  Materials  Recyling  En- 
hancement Act  of  1991,  creates  a  statu- 
tory distinction  between  materials  di- 
verted from  solid  waste  for  recycling 
and  managing  such  materials  as  a 
waste.  This  is  necessary  to  encourage 
recyling,  based  on  what  is  being  accom- 
plished. Those  who  are  engaged  in  the 
collection,  transportation  and  process- 
ing of  recycled  materials,  or  who  are 
legitimate  recyclers  using  recyclable 
materials  to  manufactvire  products  for 
commerical  use,  will  be  encouragred 
and  aided  by  this  legislation. 

Those  who  seek  to  avoid  solid  waste 
regulation  by  calling  themselves  recy- 
clers when  in  truth  they  are  storing 
and  treating  solid  and  hazardous  waste 
will  get  no  comfort  from  this  proposal. 
These  entities  will  be  required  to  jus- 
tify their  activities  to  EPA  and  States. 
If  they  cannot,  these  "recyclers"  will 
be  subject  to  subtitle  C  or  D  of  RCRA. 

Recyling  must  be  regulated  dif- 
ferently than  waste  to  break  the  dis- 
posal cycle.  Activities  that  involve  re- 
cycling of  aluminum  cans,  glass  bot- 
tles, plastic  milk  containers  and  card- 
board boxes  for  example,  do  not  justify 
the  need  for  regiilation  as  a  waste. 

The  legislation  I  propose  today  gives 
EPA  the  authority  to  establish  and 
regulate  recycling  activities  by  setting 


18338 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1991 


minimum  national  standards.  Recy- 
cle™ must  apply  for  a  class  permit  that 
provides  reasonable  controls  to  ensure 
the  recyclingr  activity  is  conducted  In  a 
safe  manner.  All  class  permits  will  ad- 
dress minimum  Federal  standards  af- 
fecting storage,  recordkeeping,  mani- 
fests and  contingency  plans.  Evidence 
of  financial  reponsibility  may  apply  to 
specific  types  of  recycling  activities  to 
further  assure  safe  and  responsible  re- 
cycling. 

Class  permits  will  apply  to  similar 
recycling  activities  engaged  in  by  the 
same  or  different  owner,  and  at  dif- 
ferent locations.  This  includes  specific 
types  of  businesses  within  an  industry. 
Site-specific  requirements  may  also  be 
required  by  State  and  local  govern- 
ments depending  on  the  location  of  the 
recycling  facility. 

My  bill  recognizes  that  recycling  ac- 
tivities are  a  local  and  State  respon- 
sibility. States  would  seek  authoriza- 
tion from  EPA  to  administer  and  en- 
force a  recycling  program  that  meets 
minimum  Federal  standards  while 
codifying  existing  State  recycling  re- 
quirements. My  bill  also  recognizes  a 
State's  right  to  apply  more  stringent 
requirements  than  provided  for  in  the 
Federal  recycling  program. 

State  recycling  programs  would  not 
be  interrupted  pending  the  issuance  of 
Federal  recycling  program  standards. 
Persons  engaged  in  recycling  activities 
on  the  effective  date  of  my  bill  would 
continue  to  be  regulated  under  existing 
local  and  State  authorities  and  stand- 
ards until  States  adopt  national  recy- 
cling standards.  Facilities  constructed 
or  modified  after  this  date,  must  com- 
ply with  State  law  and  any  minimum 
Federal  recycling  standards.  This  con- 
structloti  requirement  is  intended  to 
encourage  capital  investment  in  recy- 
cling facilities  and  avoid  an  involun- 
tary moratorium  on  construction  pend- 
ing the  issuance  of  federal  recycling 
standards. 

Those  recyclers  requiring  a  permit 
would  notify  EPA  and  the  State  of 
their  activities.  Requiring  these  recy- 
clers to  provide  notice  will  allow  EPA 
to  determine  the  degree  and  distribu- 
tion of  recycling  activities  without 
interfering  with  the  safe  collection  and 
processing  of  these  materials. 

Recyclers  engaged  in  the  collection. 
receipt  or  processing  of  scrap  metal. 
paper  products,  plastics,  glass  and  tex- 
tiles, the  collection  or  receipt  of  tires 
or  Industrial  reuse  of  secondary  mate- 
rials generated  on-site  by  their  produc- 
tion facility,  would  not  need  a  recy- 
cling permit.  These  activities  occur 
safely  today  under  current  Federal  reg- 
ulations. 

Anyone  seeking  a  loophole  in  the  re- 
cycling requirements  will  be  sorely  dis- 
appointed. EPA  and  the  States  would 
have  equal  authority  to  revoke  a  recy- 
cler's  status  under  this  regime  and 
compel  regulation  of  their  activities 
under  the  appropriate  RCRA  require- 


ments   for    solid    or    hazardous   waste 
management. 

Mr.  President,  this  bill  does  not  sim- 
ply provide  for  more  Government  regu- 
lation. It  also  creates  several  non- 
regulatory  incentives  to  enhance  recy- 
cling practices  and  break  the  disposal 
cycle. 

State  and  local  governments  nmy  es- 
tablish permit  processing  fees  that 
favor  recycling  facilities  over  solid 
waste  disposal  facilities.  A  study  of 
more  than  200  U.S.  cities  found  that  39 
percent  charge  no  direct  fees  at  all  for 
garbage  service,  giving  consumers  lit- 
tle Incentive  to  conserve  on  their  waste 
production. 

The  Department  of  Commerce  has  ex- 
panded authority  to  promote  recycling 
and  resource  recovery  activities 
through  an  on-going  program  of  mar- 
ket development  and  information  ex- 
change, setting  national  specifications 
for  the  use  of  recycled  and  recovered 
materials,  demonstrating  the  effective- 
ness of  recycled  products  and  recycling 
technologies  and  in  providing  technical 
assistance  to  local.  State  and  Federal 
governments  on  the  use  of  recycled  and 
recovered  materials  in  construction. 
These  are  essential  to  assuring  recy- 
cling succeeds  as  a  viable  alternative 
to  waste  disposal  and  investment  oc- 
curs in  the  recycling  infrastructure. 

Markets  depend  on  the  availability 
and  reliability  of  recycling  tech- 
nologies and  facilities.  In  this  regard, 
EPA  is  authorized  to  promote  the  de- 
velopment and  testing  of  recycling 
technologies  and  processes.  EPA  is  also 
authorized  to  establish  guidelines  for 
use  by  local  and  State  governments  in 
resolving  disputes  over  siting  recycling 
facilities.  Community  participation  in 
selecting,  evaluating  and  siting  recy- 
cling facilities  will  assure  the  success 
of  recycling  activities. 

The  Federal  Government  can  also 
have  a  significant  and  direct  effect  on 
the  development  of  markets  by  pur- 
chasing products  containing  recycled 
materials  and  establishing  recycling 
programs.  Under  my  bill,  the  General 
Services  Administration  would  list 
products  on  the  Federal  Product 
Schedule  that  are  made  with  recycled 
materials.  A  price  preference  of  up  to 
10  percent  over  the  cost  of  similar 
products  made  without  recycled  mate- 
rials is  authorized  to  assure  Federal  de- 
mand for  recycled  products. 

A  benefit  of  Federal  participation  in 
recycling  is  the  authority  for  each  Fed- 
eral agency  to  retain  the  profits  from 
selling  recyclable  materials.  It  is  my 
hope  that  such  profits  be  directed  to 
enhancing  the  recycling  program  and 
other  initiatives  that  result  in  waste 
reduction. 

In  designing  a  recycling  program,  in- 
formation regarding  the  .  location  of 
markets  for  the  recyclables  is  critical. 
Under  my  bill,  GSA,  In  consultation 
with  the  EPA  and  the  Department  of 
Commerce,  would  also  develop  guide- 


lines to  assist  Federal  agencies  in  iden- 
tifying and  selecting  legritimate  recy- 
clers. This  together  with  EPA  author- 
ity to  maintain  a  clearinghouse  of  in- 
formation on  recycling  activities  will 
assist  the  public  and  private  sector  in 
establishing  and  maintaining  effective 
recycling  programs. 

Finally,  consumer  education  is  inte- 
gral to  stabilizing  recycling  markets. 
Collection  of  recyclables  alone  will  not 
lead  to  waste  reduction.  Manufacturers 
and  consumers  must  demonstrate  a 
commitment  to  recycling  by  producing 
and  buying  products  made  with  recy- 
cled materials. 

Under  my  bill,  the  Federal  Trade 
Commission  is  authorized  to  regulate 
uniform  labeling  rules  for  products  and 
packaging  with  a  recycled  content  and 
to  identify  these  products  with  a  na- 
tionally recognized  recycling  seal.  This 
is  necessary  in  the  face  of  many  dif- 
ferent advertising  and  labeling  claims 
that  suggest  a  product  is  recyclable 
but  in  fact  is  not  made  with  recycled 
materials.  Also,  the  recycled  composi- 
tion of  similar  products  is  not  uni- 
formly defined  by  manufacturers. 

Such  Information  is  misleading  and 
confusing  to  the  consumer.  Uniformity 
In  labeling,  that  identifies  the  recyled 
components  and  their  percentages  in  a 
product  and  packaging,  will  greatly  as- 
sist consumers  in  making  purchasing 
decisions  and  Inform  them  as  to  the 
differences  in  environmental  market- 
ing claims.  A  national  recycling  seal 
will  serve  to  Identify  products  made 
with  recycled  content.  Manufacturers 
will  also  benefit  from  labeling  and  seal 
requirements  In  advertising  their  con- 
tribution to  recycling  and  waste  reduc- 
tion. 

Recycling  programs  will  not  elimi- 
nate the  need  for  some  land  disposal  of 
solid  wastes.  However,  recycling  must 
be  made  competitive  with  the  tradi- 
tional means  of  waste  management, 
which  relies  principally  on  the  disposal 
of  recyclable  materials  as  a  solid 
waste.  The  markets  for  recyclables  will 
grow  as  the  Industry  expands  the  use  of 
products  made  flrom  these  materials 
and  the  public,  as  the  consumer,  is  edu- 
cated about  the  benefits  of  recycled 
products. 

Mr.  President,  we  have  a  unique  op- 
portunity to  give  meaning  to  the  words 
resource  conservation  and  recovery.  We 
can  do  It  by  creating  a  specific  subtitle 
within  RCRA  geared  to  recycling  mate- 
rials and  by  creating  a  demand  for  the 
use  of  products  made  fi"om  recycled 
nmterials.  That  is  exactly  what  my 
legislation  proposes  to  do.  I  look  for- 
ward to  addressing  this  as  a  member  of 
the  Senate  Committee  on  Environment 
and  Public  Works  through  the  RCRA 
reauthorization  process  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  as  In- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
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S.  1473 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
retentativea  of  the  United  States  of  Arnerica  in 
Congress  assembled, 
SBCnON  I.  SHORT  TTTLB. 

This  Act  may  bo  cited  as  the  "Materials 
Recycling  Enhancement  Act  of  1991". 
SEC  1.  FINDING& 

Congress  finds  that — 

(1)  recycling  of  materials  not  only  reduces 
the  voluma  or  quantity  of  material  that  ulti- 
mately beoomes  waste,  but  also  prevents  pol- 
lution, reduces  energy  consumption,  and 
conserves  Irreplaceable  resources; 

(2)  there  is  a  need  to  encourage  greater  re- 
cycling In  light  of  more  than  IflO  million  tons 
of  industrial  solid  waste  recycled  and  180 
million  tons  of  municipal  solid  waste  gen- 
erated each  year  In  the  United  States; 

(3)  Increased  use  of  products  nuide  with  re- 
cycled content  Is  essential  to  successful  re- 
cycling; 

(4)  the  stimulation  of  demand  for  goods 
containing  recycled  material  Is  required  In 
order  to  promote  an  Increase  In  the  volume 
or  quantity  of  materials  recycled; 

(5)  It  is  more  likely  that  hlg:h  volumes  of 
material  will  be  diverted  from  the  waste 
stream  for  recycling  If  the  mechanisms  es- 
Ubllshed  by  law  to  encourage  recycling  rely 
on  market  mechanisms  rather  than  regu- 
latory command  and  control;  and 

(6)  It  Is  aecessary  to  create  a  statutory  and 
regulatory  distinction  between  materials 
destined  for  recycling,  and  materials  des- 
tined for  disposal  as  solid  waste.  In  order  to 
ensure  that  private  sector  recycling  will  suc- 
ceed.   

TITLE  I-'AMENDMENTS  TO  SOUO  WASTE 

DISPOSAL  ACT 
SBC  ISl.  OSJBCnVKS  AND  NATIONAL  POUCY. 

(a)  OBJlcnvES.— Section  1003(aK6)  of  the 
Solid  waste  Disposal  Act  (42  U.8.C. 
fle02(aK6))  Is  amended  to  read  as  follows: 

"(6)  minimising  the  generation  of  solid 
waste  and  hazardous  waste,  requiring  dis- 
posal by  emphasising  materials  recycling 
and  materials  reuse;". 

(b)  National  Poucy.— Section  1008(b)  of 
the  Solid  Waste  Dlspoaal  Act  (42  U.S.C. 
fl902(b))  Is  amended  to  read  as  follows: 

"(b)  National  Pouct.— (l)  The  Congress 
declares  It  to  be  the  national  policy  of  the 
United  States  that— 

"(A)  the  volume,  quantity,  and  toxicity  of 
solid  and  hazardous  waste  shall  be  reduced  or 
eliminated  to  the  maximum  extent  prac- 
ticable; and 

"(B)  waste  that  Is  nevertheless  generated 
shall  be  managed  to  minimize  the  present 
and  future  risk  to  human  health  and  the  en- 
vironment. 

"(2)  The  Congress  further  declares  It  to  be 
the  natioaal  policy  to— 

"(A)  develop  sufficient  solid  waste  numage- 
ment  capacity  in  each  State; 

"(B)  promote  the  use  of  management 
methods  that  provide  materials  and  energy 
recovery  benefits; 

"(C)  recognize  and  promote  the  environ- 
mental, economic,  employment,  trade,  and 
strategic  benefits  of  recycling  materials  In- 
stead of  managing  such  materials  as  a  solid 
waste; 

"(D)  promote  the  recycling  of  such  mate- 
rials consistent  with  the  protection  of 
human  health  and  the  environment; 

"(E)  provide  that,  to  the  maximum  extent 
possible,  such  recycling  activities  be  accom- 
plished by  market-based  economic  mecha- 
nisms and  Incentives;  and 

"(F)  develop  a  recycling  iHt>gTam  that  en- 
courages the  development  of  new  and  innova- 
tive recycling  technologies  and  processes.". 


SBC.  lea  i»FiNrnoNS. 

(a)  Amendment.— Section  1004(27)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(27)) 
is  amended  by  Inserting  Inunediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "or  materials  used  for  recy- 
cling". 

(b)  ADomoNAL  DEFiNrnoNS.- Section  1004 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6908)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(41)  The  terms  'recycle'  and  'recycling' 
mean  any  activity  or  process  by  which  mate- 
rials are  diverted  ftx)m  becoming  part  of  the 
solid  waste  stream  and  utilized  In  manufac- 
turing any  usable  product  for  commercial 
purposes.  Such  term  does  not  include  com- 
bustion of  such  materials  solely  for  purposes 
of  volume,  quantity,  or  toxicity  reduction, 
but  does  Include  combustion  of  materials  as 
a  substitute  for  fuel  In  a  manufacturing 
process,  or  to  supply  energy  to  a  manufac- 
turing process. 

"(42)  The  term  'recycled  materials'  means 
materials  that  have  been  diverted  from  be- 
coming part  of  the  solid  waste  stream  as  the 
result  of  recycling. 

"(43)  The  term  'hazardous  recycled  mate- 
rials' means  materials  that  have  been  di- 
verted from  becoming  part  of  the  solid  waste 
stream  as  the  result  of  recycling  and  that 
would  have  been  considered  as  hazardous 
waste  (as  identified  pursuant  to  section  3001) 
if  such  materials  were  discarded  rather  than 
recycled.  Such  term  does  not  Include  any 
material  that  Is  excluded  from  Identification 
as  a  hazardous  waste  pursuant  to  section  3001 
and  the  reg-ulatlons  promulgated  pursuant  to 
such  section. 

"(44)  The  term  'scrap  metal'  means  bits 
and  pieces  of  metal  parts  (Including  bars, 
turnings,  rods,  sheets,  and  wire)  or  metal 
pieces  that  may  be  combined  together  with 
bolts  or  soldering  (including  radiators,  scrap 
automobiles,  and  railroad  box  cars)  that  can 
be  recycled  when  worn  or  superfluous.  Such 
term  does  not  Include  vehicle  batteries. 

"(45)  The  term  'secondary  material'  means 
a  material  produced  incident  to  an  industrial 
or  manufacturing  process  that — 

"(A)  Is  spent,  contaminated,  used,  or  no 
longer  usable  without  further  processing; 

"(B)  can  be  used  as  a  feed  material  in  an 
industrial  or  manufacturing  process;  or 

"(C)  is  returned  to  the  original  process  or 
processes  by  which  the  material  was  gen- 
erated for  recycling.". 

SEC  lOS.  APPUCABILmr  OF  MATERIALS  RECY- 
CUNG  PROGRAMS  TO  FEDERAL 
AGENCIES. 

(a)    MATERIALS    RECYCLING.— Subtitle    F   Of 

the  Solid  Waste  Disposal  Act  (42  U.S.C.  6001 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"MATERIALS  RECYCUNG 
"SBC.   6005.   (a)   MATERIALS  RECYCLINO.— (1) 

The  head  of  each  department,  agency,  and 
Instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  CJovem- 
ment  shall  be  required  to  promote  and  estab- 
lish programs  to  reduce  the  volume  or  quan- 
tity and  toxicity  of  solid  waste  requiring  dis- 
posal including  programs  for  separating 
paper  products,  plastic,  ferrous  and  non-fer- 
rous metals,  and  glass  and  making  such  ma- 
terials available  for  commercial  purposes, 
such  as  by  recycling,  or  otherwise. 

"(2)  The  head  of  each  such  department, 
agency,  or  instrumentality  shall  encourage 
procurement  of  products  made  from  recycled 
materials.  Federal  agencies  shall  procure 
such  products,  except  In  any  case  where— 

"(A)  the  contractor  certifies  that  the  prod- 
uct is  not  available,  or  is  only  available  at  a 


cost  of  10  percent  greater  than  for  virgin  ma- 
terial, or 

"(B)  the  product  does  not  meet  technical 
specifications  esUbllshed  by  the  Federal 
agency  procuring  the  product. 

"(3)  Procurement  contracts  may  require 
persons.  Including  local  or  State  govern- 
ments or  other  Federal  entities,  to  use  prod- 
ucts made  f^m  recycled  materials  in  the 
performance  of  the  contract.  Any  such  con- 
tract may  specify  those  aspects  of  contract 
performance  that  can  be  fulfilled  with  recy- 
cled materials. 

"(b)  PROCEEDS  From  Sale.— Any  moneys 
received  by  any  such  department,  agency,  or 
Instrumentality  pursuant  to  subsection  (a) 
may  be  retained  by  it  and  used  in  carrying 
out  its  functions.  Such  moneys  may  be  re- 
tained by  the  activity  directly  responsible 
for  the  recycling  program.". 

(b)  Federal  Procttrement.— Section 
6002(c)(1)(C)  of  such  subtitle  (42  U.S.C. 
6962(c)(1)(C))  is  amended  by  inserting  Imme- 
diately after  the  first  period  the  following 
sentence:  "A  price  Is  unreasonable  if  It  ex- 
ceeds by  10  percent  or  more  the  price  of  the 
alternative  item.". 

(c)  Recycled.— Section  6002(dKl)(A)  of  such 
subtitle  (42  U.S.C.  6962(d)(1)(A))  is  amended 
by  Inserting  "recycled  and"  immediately  be- 
fore "recovered". 

(d)  Recycled.— Section  6002(d)(2)  of  such 
subtitle  (42  U.S.C.  6962(d)(2))  Is  amended  by 
Inserting  "recycled  and"  Inunediately  before 
"recovered". 

(e)  Procurement.— Section  6002(0  of  such 
subtitle  (42  U.S.C.  6962(f))  is  amended  to  read 
as  follows: 

"(0  Procurement  of  Services.— A  procur- 
ing agency  shall,  to  the  maximum  extent 
practicable,  manage  or  arrange  for  the  pro- 
curement of  Items  made  from  recycled  mate- 
rials and  of  solid  waste  management  servlcea 
in  a  manner  which  maximizes  recycling  of 
materials  and  minimizes  the  land  disposal  of 
solid  waste.". 

SEC.    104.   ABIENDMENT   TO   SOLID   WASTE   DIS- 
POSAL ACT. 

The  Solid  Waste  Disposal  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subtitle: 

"Subtftle  k— Materials  Recycung 
"management 

"Sec.  12001.  (a)  In  General.— Not  later 
than  18  months  after  the  the  date  of  the  en- 
actment of  the  Materials  Recycling  En- 
hancement Act  of  1991,  the  Administrator 
shall,  by  regulation,  establish  a  program  to 
establish  and  enforce  minimum  national 
standards  for  the  management  of  activities 
involving  the  recycling  of  materials.  In  es- 
tablishing the  program  under  this  section, 
the  Administrator  shall,  after  an  oppor- 
tunity for  public  hearings  and.  after  con- 
sultation with  the  heads  of  appropriate  Fed- 
eral and  State  agencies,  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Materials  Recycling  Enhancement  Act  of 
1991,  promulgate  regulations  establishing 
minimum  national  standards  for  the  man- 
agement of  activities  involving  the  recycling 
of  materials  (including  activities  Involving 
hazardous  recycled  materials).  Such  regula- 
tions and  standards  shall  be  reviewed  from 
time  to  time,  but  not  less  frequently  than 
every  3  years,  and  revised  as  may  be  appro- 
priate. The  regulations  and  standards  shall— 

"(1)  allow  for  class  permits  for  sjwciflc 
types  of  recycling  collection  or  processing 
activities.  Including  specific  types  of  busi- 
nesses within  an  indusU^: 

"(2)  distinguish  between  requirements  ap- 
propriate for  facilities  in  existence  before 
the  date  of  the  promulgation  of  such  regula- 
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tions  and  for  facilities  which  with  respect  to 
which  the  construction  commences  on  or 
after  such  date; 

"(3)  n»clfy  technical  standards  for  storing 
materials  entering  or  exiting  processes  for 
recycling  where  such  standards  are  not  com- 
monly defined  by  voluntary  consensus  stand- 
ards setting  organizations,  such  as  the 
American  Society  of  Testing  and  Materials 
and  the  American  National  Standards  Insti- 
tute or  by  any  relevant  trade  association 
that  the  Administrator  determines  to  have 
an  appropriate  level  of  expertise; 

"(4)  take  into  account  the  fact  that  the 
value  of  materials  in  the  recycling  process 
fluctuates  subject  to  market  conditions  and 
that  such  fluctuations  could  interfere  with 
the  expectation  for  marketing  the  end  prod- 
uct: and 
"(5)  Include  requirements  with  respect  to— 
"(A)  storage  of  all  recycling  materials  re- 
ceived by  the  facility  or  generated  by  the  fa- 
cility through  manufacturing  processes; 

••(B)  malnuinlng  records  of  all  recycling 
materials  described  In  subparagraph  (A)  and 
the  manner  in  which  such  materials  are  re- 
cycled; 

"(C)  use  of  a  manifest  system  to  assure 
that  materials  designated  for  recycling  ar- 
rive at  such  recycling  facility  (other  than  a 
facility  on  the  premises  where  the  material 
Is  generated); 

"(D)  contingency  plans  for  effective  action 
to  minimise  unanticipated  damage  from 
fires,  explosions,  or  any  unplanned  sudden  or 
non-sudden  release  into  the  environment 
firom  the  recycling  activities  under  this  sub- 
title; and 

"(E)  financial  responsibility  (in  any  case 
where  the  Administrator  determines  that 
with  respect  to  a  specific  type  of  recycling 
activity.  Including  any  activity  described  in 
paragraph  (1)  of  this  subsection,  such  re- 
quirements are  necessary  to  carry  out  the 
purjJOMs  of  this  subtitle); 

"(6)  exempt  from  regulation  under  the  pro- 
gram under  this  subtitle — 

'•(A)  persons  collecting  or  receiving  male- 
rials,  such  as  scrap  metal,  paper  products. 
plaatlcs.  glass,  textiles,  and  tires  from  com- 
mercial establishments,  Institutions,  or  mu- 
nicipal sources,  for  the  purpose  of  transfer- 
ring such  materials  to  a  recycling  processing 
facility: 

"(B)  persons  engaged  In  any  of  the  recy- 
cling activities  associated  with— 
"(1)  municipal  source  separation  facilities; 
"(11)  municipal   curbside   collection   oper- 
ations: 

"(HI)  secondary  glass,  plastic,  scrap  metal, 
paper  products,  and  textile  recycling  or  proc- 
essing facilities; 

•■(Iv)  Industries  that  reuse,  in  a  production 
process,  secondary  materials  generated  from 
another  production  process  by  the  facility  at 
which  the  secondary  materials  were  gen- 
erated; and 
"(V)  composting  facilities  for  yard  waste; 
'•(C)  persons  composting  farm  waste,  gen- 
erated on-site,  for  personal  use  as  a  soil 
amendment  or  conditioner  or  other  related 
agricultural  purposes;  and 

"(D)  the  owner  or  operator  of  a  facility  en- 
gaged In  the  storage  and  transportation  of 
matarlals  within  the  purview  of  subpara- 
grai^  (A).  Including  loading  docks,  parking 
areas,  storage  areas,  public  or  private  recy- 
cling drop-off  centers,  and  similar  recycling 
collection  centers,  and  areas  where  such  ma- 
terials are  collected  or  held  during  the  nor- 
mal coarse  of  transportation  for  recycling. 

"(b)  Exemption  From  Federal  Program 
ON  THX  Basis  or  Equally  Strinoent  Pro- 
oram.— Any  State  that  has  in  effect  and  Is 


enforcing  a  program  for  the  management  of 
activities  involving  the  recycling  of  mate- 
rials may  make  application  to  the  Adminis- 
trator pursuant  to  section  12004  requesting 
that  such  State  be  exempted  from  the  appli- 
cation of  the  provisions  of  this  subtitle  relat- 
ing to  the  Federal  program  for  the  manage- 
ment of  activities  involving  the  recycling  of 
materials  established  under  this  section.  If 
the  Administrator  determines,  on  the  basis 
of  such  application,  that  the  Sute  pro- 
gram— 

(1)  is  at  least  as  stringent  as  the  Federal 
program  provided  for  by  this  subtitle; 

(2)  complies  with  the  requirements  set 
forth  in  this  section  and  any  other  related 
requirements  In  this  subtitle. 

the  Administrator  shall  exempt  such  SUte 
from  participation  In  the  Federal  program 
under  this  section  for  such  period  as  the 
State  program  Is  in  effect  and  adequately  en- 
forced. In  the  event  that  the  Administrator 
withdraws  authorisation  of  the  State  pro- 
gram pursuant  to  section  12(X)4(c).  all  provi- 
sions of  this  section  relating  to  the  enforce- 
ment of  the  Federal  program,  and  any  other 
related  provisions  of  this  subtitle  shall,  at 
such  time  as  the  Administrator  shall  deter- 
mine, be  applicable  to  such  State. 

•RECYCLING  PERMITS 

•Sec.  12002.  (a)  PERMrr  Requirements. 
PROHiBrrioN. — (1)  Not  later  than  18  months 
after  the  date  of  enactment  of  the  Materials 
Recycling  Enhancement  Act  of  1991,  the  Ad- 
ministrator shall  promulgate  regulations  to 
require  that  each  person  owning  or  operating 
a  recycling  facility— 

(A)  in  existence  on  or  before  the  date  of 
promulgation  of  the  regulations  under  sec- 
tion 12001(a);  or 

(B)  with  respect  to  which  the  construction 
commences  after  the  date  of  promulgation  of 
such  regulations. 

to  obtain  a  permit  pursuant  to  this  section 
(except  as  otherwise  provided  in  section 
12001(a)). 

•■(2)  The  construction  of  any  facility  which 
commences  on  or  after  the  date  of  promulga- 
tion of  the  regulations  described  in  section 
12001(a),  or  modifications  to  facilities  in  ex- 
istence on  or  before  such  date,  to  recycle  ma- 
terials is  prohibited  except  In  accordance 
with  State  law  and  with  minimum  standards 
prescribed  under  section  12001(a). 

••(b)  Interim  Status.— <l)  Any  person  who. 
on  or  before  the  date  of  the  enactment  of 
this  subtitle,  is  engaged  in  recycling  mate- 
rials, or  who  has  made  application  to  a  State 
for  its  approval  to  recycle  materials  In  ac- 
cordance with  a  State  program  and  has  met 
the  requirements  of  section  12006(a)(1)  shall 
be  treated  as  having  been  Issued  a  recycling 
permit  pursuant  to  this  subtitle — 

••(A)  until  such  time  as  an  application  Is 
filed  in  accordance  with  a  State  program;  or 

"(B)  in  the  case  where  an  application  has 
been  filed,  until  such  time  as  final  adminis- 
trative disposition  of  such  application  Is 
made. 

unless  the  permitting  authority  shows  that 
final  administrative  disposition  of  such  ap- 
plication has  not  been  made  because  of  the 
failure  of  the  applicant  to  furnish  Informa- 
tion reasonably  required  or  requested  In 
order  to  process  the  application. 

•■(2)  This  subsection  shall  not  apply  to  any 
facility  that  has  been  previously  denied  a 
permit  for  recycling  activities  under  a  State 
law,  or  If  authority  to  operate  the  facility 
has  been  previously  terminated. 

••(c)  Fees.— Regulations  Issued  pursuant  to 
this  subtitle  shall  encourage  States  and 
other  entitles  Imposing  a  fee  or  fees  for  per- 


mits or  other  services  pursuant  to  this  sub-l 
title  to  establish  such  fee  or  fees  In  a  manner| 
so  as  to  encourage  recycling  of  materials. 

"(d)  Financial  RESPONSiBiLmr.— (1)  The  I 
Administrator  shall  Issue  regulations  for  fl-{ 
nancial  responsibility  (as  described  In  sec-l 
tlon  12001(aKSKE))  for  permits  Issued  under  I 
any  State  permit  program  adopted  pursuanfcJ 
to  this  subtitle  by  any  one,  or  by  any  com-f 
blnatlon  of.  the  following: 

"(A)  Insurance. 

■'(B)  Guarantee. 

"(C)  Surety  bond. 

"(D)  Letter  of  credit. 

"(E)  Qualification  as  a  self-Insurer. 

"(2)  In  promulgating  requirements  under  I 
this  subsection,  the  Administrator  is  author- 
ized to  specify  policy  or  other  contractual] 
terms,  conditions,  or  defenses  which  are  nec- 
essary or  are  unacceptable  In  establishing  I 
such  evidence  of  financial  responsibility  to] 
carry  out  the  purix>ses  of  this  subtitle. 

"TRANSPORTATION  OF  MATERIALS  FOR 
RECYCUMO 

"Sec.  12003.  (a)  In  General.- Not  later] 
than  18  months  after  the  date  of  the  enact- 
ment of  the  Materials  Recycling  Enhance-  I 
ment  Act  of  1991.  the  Administrator,  in  con- 
sulutlon  with  the  Secretary  of  Transpor- 
tation and  the  Governor  of  each  State,  shall. 
after  providing  opportunity  for  public  hear- 
ings promulgate  regulations  that — 

"(1)  esUbllsh  standards  under  this  subtitle 
for  generators  and  transporters  of  material* 
for  recycling  to  ensure  that  such  materials 
(Including  any  material  that  Is  hazardous  I 
material  regulated  pursuant  to  part  172  of 
title  49  of  the  Code  of  Federal  Regulations,  ' 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Materials  Recycling  En- 
hancement Act  of  1991)  are  transported  to  a 
designated  recycling  facility:  and 

"(2)  ensure  compliance  with  the  manifest 
system  described  in  section  12001(aXS)(C). 

"(b)       CERTIFICA'nON       REQUIREMENT.— The 

regulations  described  in  subsection  (a)  shall. 
at  a  minimum,  require  the  owner  or  operator 
of  a  facility  designated  in  a  manifest  under 
the  manifest  system  described  In  section 
12001(a)(5)(C)  to  provide  written  certification 
of  the  receipt  of  the  materials  for  recycling 
described  In  paragraph  (1). 

"STATE  RECYCLING  PROGRAM 
"SEC.    12004.    (a)    AUTHORIZATION    OF    STATE 

Recycling  Program— (l)  At  any  time  after 
standards,  guidelines,  and  regulations  under 
section  12001  have  been  promulgated,  the 
Governor  of  any  State  that  seeks  to  admin- 
ister and  enforce  a  recycling  program  under 
this  subtitle  shall,  after  consultation  with 
Interested  parties  and  local  governments, 
submit  to  the  Administrator  for  approval  a 
full  and  complete  description  of  the  recy- 
cling program  the  Governor  proposes  to  ad- 
minister and  enforce  under  State  law,  or 
under  an  Interstate  compact  or  agreement 
approved  by  Congress  as  part  of  the  State 
Solid  Waste  Management  Plan  under  sec- 
tions 4003  and  4006.  In  addition,  such  Sute 
shall  submit  a  statement  ftK)m  the  Attorney 
General  of  the  State  (or  the  equivalent  SUte 
official),  or  f^m  the  chief  legal  officer  of 
any  authority  or  other  entity  having  the  au- 
thority to  act  In  the  case  of  an  IntersUte 
compact  or  agreement,  that  the  laws  of  such 
Sute,  or  the  IntersUte  compact  or  agree- 
ment, as  the  case  may  be,  provide  adequate 
authority,  personnel  and  funding  to  carry 
out  the  described  program.  Within  3  months 
following  submission  of  the  SUte  recycling 
program  under  this  subsection,  the  Adminis- 
trator shall  approve  such  program  unless— 

"(A)  he  determines  that  the  authority,  per- 
sonnel and  funding  are  not  adequate;  or 
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"(B)  he  determines  that  the  SUte  permit 
program  does  not  meet  the  requirements  of 
this  subtitile  or  does  not  conform  to  the 
guidelines  and  regulations  Issued  under  this 
subtitle. 

"(2)  If  the  Administrator  fails  to  am>rove  a 
proposed  recycling  program  described  In 
paragraph  (1),  he  shall  notify  the  Governor  of 
the  SUte  of  any  revisions  or  modifications 
necessary  to  conform  to  the  requirements, 
guidelines,  or  regulations  under  this  sub- 
tlUe. 

"(b)  Interim  Authorization.— (I)  Any 
SUte  that  has  In  existence  a  recycling  pro- 
gram pursuant  to  SUte  law  prior  to  the  pro- 
mulgation of  the  regulations  under  section 
laOOl  shall  submit  to  the  Administrator, 
within  90  days  following  the  date  of  the  en- 
actment of  this  subtitle,  evidence  of  such 
program.  Upon  submission  of  such  evidence, 
the  SUte  shall  be  deemed  to  have  authoriza- 
tion to  carry  out  such  program  under  this 
subtitle  until  the  SUte  Is  granted  or  denied 
final  approval  under  subeecCion  (a)  of  this 
section. 

"(c)  Withdrawal  of  AUTHORizA-noN.- 
Whenever  the  Administrator  determines 
after  a  public  hearing  that  a  SUte  Is  not  ad- 
ministering a  program  approved  under  this 
subtitle  In  accordance  with  requiremente  of 
this  subtiUe.  he  shall  so  notify  the  SUte 
and,  if  appropriate  corrective  action  Is  not 
Uken  within  a  reasonable  time,  not  to  ex- 
ceed 90  days,  the  Administrator  shall  with- 
draw approval  of  such  program.  The  Admin- 
istrator shall  not  withdraw  approval  of  any 
such  program  unless  he  shall  first  have  noti- 
fied the  State,  and  made  public,  in  writing, 
the  reasons  for  such  withdrawal. 

"(d)  EFFtcT  OF  State  Program.— Nothing 
In  tills  subtitle  shall  be  construed  as  limiting 
the  authority  of  a  SUte  to  esUbllsh  require- 
menu  for  recycling  that  are  more  stringent 
than  those  Imposed  under  this  subtitle. 

"(e)  Federal  Enforcement.- Nothing  In 
this  section  shall  be  construed  to  limit  the 
authority  of  the  Administrator  to  Uke  en- 
forcement action  pursuant  to  section  13005  of 
this  subtitle. 

"enforcement 
I  "SBC.  ial05.  (a)  Inspection  AUTHORmr.— 
Any  Sute  having  an  authorized  recycling 
program  under  this  subtitle,  and  the  Admin- 
istrator, shall  have  authority  to  Inspect,  at 
I  any  reasoaable  time,  any  facility  or  the 
records  of  any  facility,  regulated  under  such 
I  program. 

"(b)  Cohpllance  Oroers— Whenever  a 
I  SUte  haviag  a  recycling  program  authorized 
under  this  subtitle,  or  the  Administrator,  on 
I  the  basis  of  any  Information,  determines 
I  that  any  person  Is  In  violation  of,  or  has  vio- 
llated  any  requirement  of,  such  SUte  i»t>- 
Igram  or  this  subtitle,  the  SUte  or  the  Ad- 
I  mlnistrator  may  issue  an  order  to  suspend  or 
I  revoke  the  recycling  activities  of  such  per- 
laon  authorized  under  such  program,  Includ- 
I  lug  any  pennlt. 

"(c)  CiYiL  PENALTIE8.— If  a  vioUtor  Calls  to 
loomply  with  the  order  of  a  SUte  that  baa  a 
Irecycling  program  authorised  under  this  sub- 
lutle,  or  the  Administrator,  such  SUte  or  the 
I  Administrator  may  aaseas  a  civil  penalty  in 
,  amount  not  to  exceed  tlO.OOO  for  each  vio- 
llatlon,  and  an  amoant  of  not  more  than 
5,000  for  each  day  thereafter  of  continued 
|noncompliance  with  the  order. 

••(d)  PUBUC  Hearino.- Any  order  issued 
ader  this  section  shall  become  final  unless, 
no  later  than  30  days  after  the  order  is 
srved,  the  person  or  persons  named  therein 
)uest  a  public  hearing.  Upon  such  request, 
lie  SUte  or  the  Administrator,  as  the  case 
nay  be,  shall  promptly  hold  a  public  bear- 


ing. In  connection  with  any  such  hearing, 
the  SUte  or  the  Administrator  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documenU,  and  may  pro- 
mulgate rules  for  discovery  procedures. 
"preliminary  NOTincATiON;  effective  date 
OF  regulations 

•'Sec.  12006.— (a)  Preliminary  Notifica- 
tion.—<1)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  the  Materials  Recy- 
cling Enhancement  Act  of  1991,  any  person 
owning  or  operating  a  recycling  facility  or 
storing,  transporting  or  producing  materials 
for  recycling  purposes  shall  file  with  the 
SUte  and  the  Administrator  a  notice  sUting 
the  location  and  general  description  of  such 
facility  and  the  type  of  recycling  materials 
handled  by  such  person. 

"(2)  Any  person  described  in  section 
12001(aX6)  shall  not  be  subject  to  the  require- 
mente of  paragraph  (1). 

"(b)  Effective  Date  of  Regulations.— 
Regulations  promulgated  under  this  subtitle 
shall  become  effective  on  the  date  that  is  6 
months  after  the  date  of  their  promulgation, 
except  that  the  Administrator  may,  in  pro- 
mulgating such  regulations,  provide  for  a 
shorter  period  as  the  effective  date  of  such 
regulation,  or  may  provide  for  an  immediate 
effective  date  for— 

"(1)  a  regrulation  with  which  the  Adminis- 
trator finds  the  regulated  community  does 
not  require  6  months  within  which  to  comply 
with  such  regulation; 

"(2)  a  regulation  that  responds  to  an  emer- 
gency situation:  or 

"(3)  a  regulation  that  the  Administrator 
determines  should  have  an  earlier  effective 
date  because  of  a  good  and  sufficient  cause. 
"dispute  resolution 

"Sec.  12007.  The  Administrator  shall  issue 
guidelines  to  esUbllsh  dispute  resolution 
procedures,  through  nonbinding  arbitration 
or  other  methods,  for  use  by  Sutes  in  resolv- 
ing disputes  regarding  the  siting  of  recycling 
and  solid  waste  management  facilities  under 
this  Act  that  otherwise  remain  unsettled  at 
a  local  level. 

"CONFIDENTIAL  INFORMATION 

"Sec.  12006.  In  carrying  out  the  provisions 
of  this  subtitle,  the  Administrator  shall  en- 
sure that  confidential  information  provided 
by  industry  to  the  Administrator  or  to  a 
SUte  and  that  is  identified  by  the  industry 
as  confidential  may  not  be  disseminated  by 
the  Administrator  or  by  the  SUte  without 
the  express  consent  of  the  party  who  fur- 
nished the  information.  For  the  purposes  of 
this  subtitle,  the  confidential  information 
described  in  this  section  shall  be  exempted 
trom  disclosure  under  Federal  and  Sute 
fl^edom  of  information  laws. 

"FEDERAL  ASSISTANCE 

"Sec.  12009.  (a)  In  General.— Upon  request, 
the  Administrator  shall  provide  technical  as- 
sistance to  SUte  and  local  governments  and 
to  other  entities  of  the  Federal  Govern- 
ment— 

"(I)  to  esUbllsh  waste  reduction  and  recy- 
cling programs:  and 

"(2)  to  encourage  partnerships  with  the 
private  sector  and  universities  to  incor- 
porate research  efforts  and  university  exper- 
Uae. 

"(b)  Funding. — Such  technical  asslsunce 
shall  be  laxivided  without  charge  to  any 
SUte  or  local  government  or  to  any  other 
entity  of  the  Federal  Government. 

"BBCYCLING  INFORMATION  CLEARINGHOUSE 

"Sic.  laoio.  The  Administrator  shall  esUb- 
llsh a  program   to   provide,   upon   request. 


technical  Information  on  waste  reduction  al- 
ternatives and  strategies  to  SUte  and  local 
govemmenU,  entities  of  the  Federal  Govern- 
ment, and  to  businesses  and  citizens.  Such 
information  shall  include  the  technical  capa- 
bilities and  comparative  coste  and  risks  of 
different  management  methods  and  tech- 
niques for  recycling  and  solid  waste. 

"RESEARCH  DEVELOPMENT  AND 
DEMONSTRATION 

"Sec.  12011.  The  Administrator  shall  pro- 
mote the  research,  development,  and  dem- 
onstration of  new,  experimental,  and  com- 
mercial techniques,  processes,  or  tech- 
nologies to  improve  the  recycling  of  mate- 
rials and  the  use  of  such  materials  in  manu- 
facturing a  usable  product  for  conunercial 
purposes. 

"AUTHORIZA-nON 

"Sec.  12012.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subtitle.". 

SEC.    106.   FUNCTIONS  OF  THE   SECBCTARY  OF 
COMMERCE. 

(a)  Development  of  Specifications.— Sec- 
tion 5002  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6852)  is  amended  to  read  as  follows: 

"development  of  specific A-nONS  FOR 
MATERIALS  FOR  RECYCLING  PURPOSES 

"Sec.  5002.  (a)  Guidelines.— <l)( A)  Not 
later  than  18  months  after  the  dau  of  enact- 
ment of  the  Materials  Recycling  enhance- 
ment Act  of  1991,  the  Secretary  of  Commerce 
(hereafter  in  this  section  referred  to  as  the 
'Secreury'),  acting  through  the  Director  of 
the  National  Institute  of  Standards  and 
Technology,  shall  esublish  a  program  to  de- 
velop and  promulgate  guidelines  for  speci- 
fications for  the  classification  of  materials 
diverted  from  solid  waste  for  recycling  and 
resource  recovery.  The  Secretary  shall  de- 
velop and  esublish  such  program  in  con- 
sulUtion  with  the  heads  of— 

"(i)  national  sundards-setting  organiza- 
tions that  set  sundards  for  recycling  and  re- 
source recovery:  and 

••(11)  appropriate  Federal  and  SUte  agen- 
cies. 

"(B)  Upon  the  promulgation  of  the  guide- 
lines described  in  subparagraph  (A),  the  Sec- 
retary shall  also,  to  the  extent  feasible,  pro- 
vide such  information  as  may  be  necessary 
to  assist  Federal  agencies  with  the  procure- 
ment of  items  containing  recycled  and  recov- 
ered materials. 

"(2)  Before,  on,  and  Ekfter  the  date  of  publi- 
cation of  the  guidelines  under  paragraph  (1). 
the  Secretary  shall  cooperate  with  the  na- 
tional standards  setting  organizations  de- 
scribed in  clause  (i)  of  such  paragraph,  and. 
as  may  be  necessary,  encourage  the  publica- 
tion and  updating  of  sundards  for  recycled 
and  recovered  materials  and  for  the  use  of 
recycled  and  recovered  materials  in  indus- 
trial, commercial,  and  governmental  uses. 

"(3)  In  esUblishing  and  carrying  out  the 
program  described  in  this  section,  the  Sec- 
retary shall— 

"(A)  promote  and  encourage  the  use  of  ma- 
terials which  may  be  recycled  or  recovered; 

•'(B)  promote  the  development  of  domestic 
and  international  markeU  for  materials 
which  are  recycled  or  recovered; 

"(C)  provide,  upon  request,  technical  as- 
sistance to  SUte  and  local  govemmenU  and 
to  other  entities  of  the  Federal  Government 
with  respect  to  specifications  for  the  use  of 
recycled  materials  in  all  types  of  stmcturea, 
including — 

"(1)  residential  and  commercial  buildings: 

"(11)  roads: 

"(ill)  bridges:  and 

"(Iv)  highways. 
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in  developing  code  administration,  compli- 
ance, and  enforcement  mechanisms  that  per- 
mit the  use  of  items  made  from  materials 
whlcb  have  been  recycled  or  recovered. 

"(4)<A)  In  esUbllshing  guidelines  under 
subMcUon  (aXl),  the  Secretary.  In  coopera- 
tion of  the  heads  of  other  Federal  agencies, 
shall  esUblish  a  program  to  demonstrate  the 
use  of  recycled  products  and  recycling  tech- 
nologies at  Federal  facilities  that  are  not 
readily  available  in  commerce,  but  are  avail- 
able for  the  purposes  of  commercial  dem- 
onstration. 

"(B)  In  esUbllshing  such  program,  the  Sec- 
retary may  allow  for  participation  in  dem- 
onstraUon  projecu  by  SUte  and  local  gov- 
ernments and  representatives  of  the  private 

"(C)  Upon  completion  of  a  demonstration 
project  conducted  pursuant  to  this  para- 
graph, the  Secretary  shall  prepare  a  report 
containing  the  findings  of  the  Secretary  with 
respect  to  the  demonstration  project.  The 
Secretary  shall  publish  the  report  in  the 
Federal  Register  and  submit  a  copy  of  the  re- 
port to  the  Administrator. 

"(5)  At  any  time  after  the  date  of  enact- 
ment of  the  Materials  Recycling  Enhance- 
ment Act  of  1991,  any  person  may  petition 
the  Secretary  to  promulgate  additional 
guidelines  under  this  subsection.  Before  pro- 
mulgating any  additional  guidelines  under 
this  subsection,  the  Secretary  shall  solicit 
public  comments  in  the  Federal  Register  and 
consider  any  such  comments. 

"(6)  Not  less  than  2  years  after  the  date  of 
the  promulgation  of  the  guidelines  described 
in  subsection  (a)(1).  and  not  less  than  every 
2  years  thereafter,  the  Administrator  shall 
review  the  guidelines,  and  issue  such  addi- 
tional guidelines  as  are  necessary  to  make 
appropriate  revisions  that  meet  the  require- 
ments of  this  suljsection.". 

(b)  Market  Lnformation.— Section  5003  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6963) 
is  amended  to  read  as  follows: 

"DIVKLOPMENT  OF  MARKETS  FOR  RECYCLED 
AND  RECOVERED  MATERIALS 

"SBC.  5003.  (a)  In  GENERAL.— The  Secretary 
of  Commerce  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary')  shall,  within  18 
montha  after  the  date  of  enactment  of  the 
Materials  Recycling  Enhancement  Act  of 
1991.  take  such  action  as  may  be  necessary  to 
promote,  in  this  Nation  and  in  other  coun- 
tries, the  exchange  of  materials  which  may 
be  recycled  or  recovered  or  products  made 
flrom  recycled  materials. 

"(b)     E8TABU8HMENT     OF      PROGRAM.— The 

Secretary  of  Commerce  shall  establish  a  pro- 
gram— 

"(1)  to  Identify  the  geographical  location 
of  soorcea  of  recycled  and  recovered  mate- 
rials, and  the  cost  of  such  materials: 

"(2)  to  Identify  economic  and  technical 
barriers  to  the  use  of  recycled  and  recovered 
materials: 

"(3)  to  encourage  the  development  of  new 
uses  for  recycled  and  recovered  materials: 
add 

"(4)  to  provide  information  relating  to  the 
porpoaes  of  the  program  described  in  para- 
graphs (1)  through  (3)  to  SUte  and  local  gov- 
ernments and  other  entitles  of  the  Federal 
Oovemment.  industries  and  commercial 
businesses,  upon  request. 

"(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

mC  IM.  GENERAL  gBRVICES  ADWNISrTRATKm. 

(a)  AMENDMENT  TO  SOUD  WASTE  DISPOSAL 

ACT.— Section  e002(i)  of  the  Solid  Waste  Dis- 
posal Act  (42  use.  6962(1))  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph:  .,..»,. 

•(4)(A)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Materials  Recy- 
cling Enhancement  Act  of  1991.  the  Adminis- 
trator of  (Seneral  Services,  in  consulUUon 
with  the  Secretary  of  Conunerce  and  the  Ad- 
ministrator of  the  EnvlronmenUl  Protection 
Agency,  shall  identify  manufacturers  of 
products  made  from  materials  that  have 
been  recycled  on  the  Federal  Product  Sched- 
ule and  provide  such  manufacturers  with  as- 
slsunce  to  encourage  the  inclusion  of  their 
products  on  such  schedule.  Such  listing  shall 
not  occur  to  the  exclusion  of  or  discriminate 
against  products  made  from  virgin  mate- 
rials. 

"(B)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Materials  Recy- 
cling Enhancement  Act  of  1991.  the  Adminis- 
trator of  General  Services,  in  conaulUtion 
with  the  Secretary  of  Commerce,  acting 
through  the  Director  of  the  National  Insti- 
tute for  Sundards  and  Technologies,  shall 
Issue  Federal  procurement  guidelines  for 
products  made  from  materials  which  have 
been  recycled. 

•(C)  The  Administrator  of  (General  Serv- 
ices shall  consult  with  the  Administrator  of 
the  EnvlronmenUl  Piotection  Agency  and 
Secreury  of  Commerce  in  developing  appro- 
priate guidelines,  procedures,  and  methods 
for  use  by  Federal  agencies  In  selecting  recy- 
cling contractors  that  will  carry  out  the  pur- 
poses of  the  Materials  Recycling  Enhance- 
ment Act  of  1991  in  a  cost-effective  manner 
and  assist  In  implementing  the  recycling  re- 
quirements of  such  amendmenU. 

•(D)  There  are  authorized  to  be  appro- 
priated to  the  Administrator  of  General 
Services  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  paragraph.". 

(b)  AMENDMENTS  TO  SOLID  WASTE  DISPOSAL 

ACT  —Section  6002(e)  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6962(e))  is  amended  as 
follows: 

(1)  In  the  first  sentence,  strike  "The  Ad- 
ministrator, after  consulUtion  with  the  Ad- 
ministrator of  General  Services"  and  Insert 
•The  Administrator  of  General  Services, 
after  consulUtion  with  the  Administrator  of 
the  EnvlronmenUl  Protection  Agency". 

(2)  In  the  third  and  fourth  sentences,  strike 
••Administrator"  each  place  It  appears  and 
insert  •Administrator  of  General  Services". 

SEC.  107.  TABLE  OF  CONTENTS. 

The  Uble  of  contenU  of  the  Solid  Waste 
Disposal  Act  Is  amended  as  follows: 

(1)  At  the  end  of  subtitle  F,  add  the  follow- 
ing: 

•Sec.   6005.    Materials   reduction   and   recy- 
cling.". 

(2)  At  the  end  of  the  Uble  of  contents  add 
the  following: 

••Subtitle  K— Materials  Recycling 

"Sec.  12001.  Management. 

•Sec.  12002.  Recycling  permits. 

"Sec.  12003.  Transporution  of  materials  for 
recycling. 

•Sec.  12004.  SUte  recycling  program. 

"Sec.  12006.  Enforcement. 

•Sec.  12006.  Preliminary  notification,  effec- 
tive date  of  regulations. 

"Sec.  12007.  Dispute  resolution. 

••Sec.  laooe.  Confidential  information. 

•Sec.  12009.  Federal  assisunce. 

"Sec.  12010.  Recycling  information  clearing- 
house. 

•'Sec.  12011.  Research  development  and  dem- 
onstration. 

•'Sec.  12012.  Authorization. 
TITLE  II— FEDERAL  TRADE  COMMISSION 

SEC.  SSl.  FEDERAL  TRADE  COMMISSION. 

(a)  Federal  Trade  Commission.- The 
Chairman  of  the  Federal  Trade  Commission, 


in  consulUtion  with  the  Secretary  of  Com- 
merce and  the  Administrator  of  the  Envlron- 
menUl Protection  Agency  shall,  within  1 
year  following  the  date  of  the  enactment  of 
this  Act.  prescribe  (under  the  authority 
granted  to  the  Federal  Trade  Commission 
under  the  Fair  Packaging  and  Labeling  Act 
15  U.S.C.  1451  et  seq.)  uniform  labeling  rules 
describing  the  content  of  producu  made 
ftom  materials  which  have  been  recycled.  A 
copy  of  such  rules  shall  be  published  in  the 
Federal  Register. 

(b)  Recyclino  Seal.—  In  promulgating  the 
regulations  described  in  subsection  (a),  the 
Federal  Trade  Commission  shall  design  a  na- 
tional seal  for  use  on  producU  made  trom 
materials  which  have  been  recycled  for  use 
by  companies  In  marketing  their  producU 
and  to  assist  consumers  In  making  purchas- 
ing decisions. 

(c)  Fees —The  Federal  Trade  Commission 
may  charge  a  fee  for  licensing  a  seal  pursu- 
ant to  subsection  (b). 

(d)  EFFECTIVE  Date.— The  regulations  pro- 
mulgated under  this  section  shall  become  ef- 
fective not  later  than  1  year  after  the  date  of 
promulgation  of  such  regulations. 

By  Mr.  HARKIN  (for  himself,  Mr. 
Durknberoer,    Mr.    Kennkdy. 
Mr.  Dole,  Mr.  Simon,  Mr.  Jef- 
fords,   Mr.    Mbtzenbaum.   and 
Mr.  ADAMS): 
S.  1475.  A  bill  to  amend  the  Protec- 
tion and  Advocacy  for  Mentally  ni  In- 
dividuals  Act   of   1986   to   reauthorize 
progrrams  under  such  act,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

protection  and  advocacy  FOR  MENTALLY  ILL 
INDIVIDUALS  amendments  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
Mr.  Durenberger,  Mr.  Kennedy,  Mr. 
DOLE.  Mr.  Simon,  Mr.  Jeffords,  Mr. 
Metzenbaum,  and  Mr.  Adams  legisla- 
tion reauthorizing  and  extending  for  4 
years  the  Protection  and  Advocacy  for 
Mentally  ni  Individuals  Act  of  1986 
[PAMII]. 

While  the  funding  authorized  under 
the  PAMn  Act  is  small  compared  to 
other  legislation  concerning  persons 
with  disabilities,  the  assistance  made 
available  is  of  critical  importance  In 
assisting  SUtes  establish  and  operate 
protection  and  advocacy  systems  [P&A 
systems]  for  individuals  with  mental 
illness. 

Under  the  PAMH  Act,  the  P&A  sys- 
tems' mission  includes  protecting  and 
advocating  for  the  rights  of  individuals 
with  mental  illness  and  investigating 
incidents  of  abuse  and  neglect  of  indi- 
viduals with  mental  illness  who  are 
residents  or  inpatients  in  facilities  ren- 
dering care  or  treatment  or  who  are  in- 
voluntarily confined  in  municipal  de- 
tention facilities  for  reasons  other 
than  serving  a  sentence  resulting  from 
convictions  for  criminal  offenses. 

In  addition,  the  Act  authorizes  the 
system  to  pursue  administrative,  legal, 
and  other  appropriate  remedies  on  be- 
half of  an  individual  who  was  mentally 
ill  with  respect  to  matters  arising 
within  90  days  after  the  client's  dis-[ 
charge  from  a  residential  facility  ren- 
dering care  or  treatment. 


The  entity  operating  the  ssrstem  is 
the  same  entity  that  operates  the  P&A 
system  for  persons  with  developmental 
disabilities  under  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act.  Each  system  is  required  to 
establish  a  governing  authority  and  an 
advisory  board  of  which  at  least  50  per- 
cent must  be  individuals  who  have  re- 
ceived or  are  receiving  mental  health 
services  or  family  members  of  such  in- 
dividuals. The  P&A  S3rstem  is  required 
to  maintain  the  confidentiality  or  pa- 
tient records  to  which  it  gains  access. 

The  original  PAMII  legislation  was 
sponsored  by  Senator  Weicker  and 
signed  into  law  on  May  23,  1986— Public 
Law  99-319.  In  1988,  I  sponsored  the  bill 
reauthorizing  and  extending  the  PAMII 
Act  for  asa  additional  3  years— Public 
Law  100-^09. 

Currently,  there  are  56  P&A  systems. 
1  in  each  of  the  50  States,  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto 
Rico,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands.  Forty-five  of  the  P&A  sys- 
tems are  private  not-for-profit  organi- 
zations; the  remainder  are  located 
within  State  agencies  or  special  de- 
partments which  are  independent  of 
those  providing  mental  health  treat- 
ment or  services. 

According  to  the  most  recent  data 
available,  the  PAMII  systems  heoidled 
almost  22.000  cases  in  1990,  an  increase 
of  126  percent  over  1987,  the  first  full 
I  year  of  operations.  The  fiscal  year  1991 
appropriation  for  the  program  was  $15.6 
million. 

The  bill  which  I  am  introducing 
today  is  the  result  of  extensive  input 
firom  various  groups  interested  in  the 
reauthorlKation  of  the  PAMII  Act.  All 
of  the  following  groups  endorse  the 
bill:  National  Alliance  for  the  Mentally 
ni  [NAMH.  National  Association  of 
Private  Residential  Facilities,  the 
American  Psychiatric  Association,  the 
National  Association  of  State  Mental 
I  Health  Directors,  the  National  Mental 
I  Health  Association,  the  Mental  Health 
Law  Project,  and  the  National  Associa- 
tion of  n-otection  and  Advocacy  Sys- 
tems. 

The  bill  reaffirms  the  thrust  of  the 
PAMn  Act  and  includes  several  amend- 
ments that  clarify  and  strengthen  the 
ability  of  the  systems  to  carry  out 
their  responsibilities. 

The  bin  includes  several  provisions 
recognizing  the  role  played  by  individ- 
uals who  received  or  are  receiving  men- 
tal health  services  and  family  members 
of  such  individuals.  First,  the  bill  adds 
a  new  finding  recognizing  the  role 
played  by  families  in  advocating  for 
I>eople  with  mental  illness.  Second,  the 
bill  changes  the  percentage  representa- 
tion on  the  advisory  council  from  50  to 
60  percent  for  individuals  who  received 
or  are  reoeivlng  mental  health  services 
or  family  members  of  such  individuals. 
The  bill  also  specifies  that  the  chair  of 
the  advisory  council,  who  has  an  auto- 


matic seat  on  the  governing  board, 
must  be  an  individual  who  received  or 
is  receiving  mental  health  services  or  a 
family  member  of  such  an  individustl. 

Third,  the  bill  adds  a  provision  clari- 
fying that  the  term  "members  who 
broadly  represent  or  are  knowledgeable 
about  the  needs  of  the  clients  served  by 
the  system"  includes  individuals  who 
have  received  or  are  receiving  mental 
health  services  and  faunily  members  of 
such  individuals. 

Fourth,  the  bill  specifies  that  PAMII 
staff  must  be  trained  to  work  with 
family  members  of  clients  served  by 
the  system  where  the  individuals  with 
mental  illness  are  minors,  legally  com- 
I)etent  and  do  not  object,  and  legally 
incompetent  and  the  legal  guardians, 
conservators,  or  other  legal  representa- 
tives are  family  members. 

The  bill  also  states  that  the  above 
obligation  regarding  trained  staff  may 
be  satisfied  through  the  provision  of 
training  by  individuals  who  have  re- 
ceived or  are  receiving  mental  health 
services  and  family  members  of  such 
individuals. 

The  bill  also  clarifies  certain  key 
provisions  in  the  PAMII  Act.  The  bill 
defines  the  term  "facilities"  to  include 
hospitals,  nursing  homes,  community 
facilities  for  individuals  with  mental 
Illness,  board  and  care  facilities,  home- 
less shelters,  and  jails  and  prisons. 

In  addition,  the  bill  includes  lan- 
guage authorizing  the  use  of  PAMII 
funds  for  representation  of  individuals 
with  mental  illness  residing  in  Federal 
facilities. 

Further,  the  bill  includes  language 
concerning  access  to  records  that  was 
included  in  the  recent  reauthorization 
of  the  Protection  and  Advocacy  pro- 
gram under  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act. 
A  modification  to  the  policy  on  mon- 
itoring was  included  to  clarify  its  in- 
tent. 

The  bill  sets  the  authorization  at 
$19.5  million  for  fiscal  year  1992  and 
such  simfis  for  each  of  fiscal  years  1993 
through  1995. 

The  bill  also  directs  the  Secretary  to 
issue  regulations  within  6  months  from 
the  date  of  enactment. 

Finally,  the  bill  updates  the  termi- 
nology used  in  the  legislation  to  be 
"people  first."* 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  join  with  my  colleague  from 
Iowa,  Mr.  Harkin.  to  introduce  the 
Protection  and  Advocacy  for  the  Men- 
tally ni  Amendments  of  1991. 

In  1984,  my  predecessor.  Senator 
Lowell  Weicker.  on  the  Subcommittee 
on  Disability  Policy  commissioned  an 
investigation  of  the  situation  of  insti- 
tutionalized mentally  disabled  persons. 
The  report  resulting  from  this  inves- 
tigation documented  grave  and  dan- 
gerous conditions  in  several  States  and 
Institutions  around  the  country.  The 
report  concluded  that: 

Abuss  and  neglect  of  society's  most  vulner- 
able citlsens  must  stop.  Care  and  treatment 


must  be  provided  In  an  atmosphere  of  dig- 
nity and  resipect.  And  those  to  whom  this 
care  is  entrusted  must  be  held  fUUy  account- 
able. 

Mr.  President,  the  product  of  this  re- 
port was  the  Protection  and  Advocacy 
for  Mentally  ni  Individuals  Act 
[PAMn]  which  provides  a  program  of 
protection  and  advocacy  for  the  rights 
of  people  with  significant  mental  ill- 
ness or  emotional  impairment  who  re- 
side in  facilities  providing  care  and 
treatment.  In  testimony  before  the 
Labor  and  Human  Resources  Commit- 
tee this  year,  we  heard  how  PAMH  is 
beginning  to  fulfill  its  purpose.  In  1990, 
PAMn  agencies  handled  over  22,000 
cases,  an  increase  of  126  i>ercent  over 
1987.  the  first  full  year  of  operation. 

The  committee's  review  of  this  pro- 
gram showed  that  significant  changes 
were  not  needed  to  the  PAMH  Program 
during  this  reauthorization.  Concerns 
were  raised,  however,  that  family 
members  are  often  ignored  or  dis- 
regarded by  PAMn  advocates  and  ad- 
ministrators. The  bill  we  are  introduc- 
ing today  acknowledges  that  the  In- 
volvement of  family  members  is  cru- 
cial to  the  successful  care  and  treat- 
ment of  individuals  with  mental  illness 
and  to  the  successful  implementation 
of  the  PAMn  Act.  The  bill  amends  the 
findings  section  to  recognize  the  im- 
portant role  family  members  play  in 
the  care  and  advocacy  of  mentally  ill 
individuals.  In  addition,  the  bill 
changes  the  membership  on  the  advi- 
sory council  that  must  be  individuals 
who  have  received  or  are  receiving 
mental  health  services  or  family  mem- 
bers of  such  individuals  from  50  percent 
to  60  percent  and  specifies  that  the 
council  chair  must  be  one  or  the  other. 

A  recent  GAO  report  reviewed  the 
coverage  of  inmates  in  correctional  fa- 
cilities under  PAMn.  The  GAO  report 
pointed  out  that  inmates  of  correc- 
tional facilities  may  be  eligible  for 
PAMn  services  under  two  provisions  of 
the  Act:  First,  a  special  provision  that 
allows  representation  of  unsentenced 
individuals  in  municipal  jails;  and  sec- 
ond, a  general  provision  coveming 
mentally  ill  individuals  in  a  "facility 
rendering  care  or  treatment."  The  re- 
port also  upheld  the  legality  of  a  1987 
HHS  Office  of  General  Counsel  ruling 
that  Federal  correctional  and 
noncorrectional  facilities  are  not  cov- 
ered by  the  act. 

The  bill  we  are  introducing  today 
takes  several  steps  to  address  the  find- 
ings of  the  GAO  report.  First,  it 
amends  the  bill  to  include  the  policy 
governing  Federal  facilities  that  the 
Senate  included  in  Senate  Report  No. 
100-454  which  allowed  an  eligible  sys- 
tem to  use  its  allotment  under  the  bill 
to  provide  representation  to  individ- 
uals with  mental  illness  in  Federal  fia- 
cilities  who  request  representation  by 
the  eligible  system.  In  addition  the  bill 
clarifies  that  prisons  may  be  consid- 
ered eligible  facilities  if  such  prison 
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meets  the  care  aofid  treatment  quali- 
fication under  the  act. 

Similar  eligrlbility  questions  were 
raised  over  the  coverage  of  homeless 
shelters  and  board  and  care  facilities. 
And  the  bill  makes  corresponding 
clariflcations  for  these  facilities.  That 
such  facilities  providing  care  and 
treatment  would  be  eligible  under  the 

The  bill  clarifies  the  confusion  over 
the  Issue  of  probable  cause  in  deter- 
mining access  to  records.  However,  it 
retains  current  restrictions  on  P&A's 
firom  going  in  and  monitoring  institu- 
tions which  doesn't  result  from  a  com- 
plaint or  other  evidence. 

Mr.  President,  the  protection  and  ad- 
vocacy system  has  proven  successful  in 
protecting  the  rights  of  some  of  our 
most  vulnerable  citizens.  In  addition, 
it  has  proven  to  be  a  valuable  service 
in  helping  to  keep  the  system  more  ac- 
countable. I  urge  your  support  of  this 
legislation.* 

By   Mr.   BYRD  (for  himself,   Mr. 

DrxoN.  Mr.   Ford.   Mr.   Boren. 

Mr.  Shelby.  Mr.  D'Amato.  and 

Mr.  SmON): 
S.J.  Res.  177.  Joint  resolution  prohib- 
iting the  proposed  sale  to  the  Republic 
of  Korea  of  F-iec/D  aircraft  and  other 
specified  defense  articles  and  defense 
services,  pursuant  to  section  36(b)(1)  of 
the  Arms  Elxport  Control  Act;  to  the 
Committee  on  Foreign  Relations. 

S.J.  Res.  178.  Joint  resolution  prohib- 
iting the  proposed  export  to  the  Repub- 
lic of  Korea  of  certain  technical  data 
and  equipment  related  to  the  sale  of  F- 
160D  aircraft,  pursuant  to  section  36<c) 
of  such  act;  to  the  Committee  on  For- 
eign Relations. 

PROHremNG  CERTAIN  PROPOSED  MILfTARY 
SALES 

Mr.  BYRD.  Mr.  President,  on  April  10 
of  this  year.  President  Bush  signed 
H.R.  1282.  the  Operation  Desert  Shield; 
Desert  Storm  supplemental  appropria- 
tions bill.  1991.  Section  109  of  that  act 
reads  as  follows: 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  or  any  other 
provision  of  law  shall  be  available  for  sales, 
credits,  or  guarantees  for  defense  articles  or 
defense  services  under  the  Arms  Export  Con- 
trol Act  to  any  country  that  has  made  a 
commitment  to  contribute  resources  to  de- 
fray any  of  the  costs  of  Operation  Desert 
Storm  and  that  has  not  fulfilled  its  commit- 
ment. 

During  Senate  consideration  of  the 
D«sert  Storm  supplemental,  many  Sen- 
ators, myself  included,  expressed  con- 
cern about  the  large  amount  of  out- 
standing pledges  from  our  allies.  At 
that  time,  the  United  States  had  re- 
ceived less  than  half  of  the  total  pledge 
of  $M.5  billion,  and.  as  a  result,  we 
were  forced  to  appropriate  $15  billion  of 
U.S.  taxpayers'  money  as  a  bridge  loan 
or  working  capital  account.  The  Con- 
gress agreed  to  do  this  with  the  assur- 
ance that  these  countries  would  pay 
their  full  commitments  promptly. 


The    administration    witnesses    that 
testmed     before     the     Appropriations 
Committee    may    have    believed    that 
these    countries    would    pay    without 
much  delay,  but  I  was  not  quite  so  cer- 
tain and  thought  it  would  be  prudent 
to  include  some  insurance  in  the  sup- 
plemental. That  was  the  purpose  of  sec- 
tion 109.  All  of  the  countries  that  had 
made  commitments  are   nations  that 
buy  military  hardware  from  the  United 
States  on  a  cash  basis.  The  idea  was 
that,  if  a  country  had  the  cash  to  pur- 
chase expensive  new  weapons,  it  cer- 
tainly could  pay  its  debt  to  the  United 
States.  There  was  also  the  fear  that, 
because  of  the  thankfully  quick  resolu- 
tion of  the  gulf  war,  countries  would  be 
tempted    to    put   their   pledge    to    the 
United  States  at  the  end  of  the  line.  It 
seems  that  this  fear  was  justified,  and 
that  is  exactly  what  has  happened.  We 
are  now  3  months  past  the  March  31 
deadline   that   the   administration   set 
for   payment   of  allied   commitments, 
and  we  are  still  over  $10  billion  short. 
Section  109  was  included  in  the  sup- 
plemental to  give  the  President  addi- 
tional leverage  with  which  to  encour- 
age   our   allies    to   ante    up.    Unfortu- 
nately, the  President  has  chosen  not  to 
use  this  leverage  and  appears  to  have  a 
different  interpretation  of  this  provi- 
sion. This  language  seemed  clear  to  me 
at  the  time,  and  it  remains  clear.  The 
executive    branch    is    prohibited    from 
processing  any  request  for  a  sale  of  de- 
fense articles  or  services  until  a  coun- 
try has  fulfilled  its  promise  of  support 
to  the  United  States  in  relation  to  Op- 
eration Desert  Storm.  There  is  no  pro- 
vision    for    payment    schedules,    and 
there  is  no  provision  for  renegotiation 
or  reduction  of  the  commitment.  These 
countries    are    required    to    pay    what 
they    pledged,    period.    On    June   20,    I 
wrote  the  President  explaining  the  in- 
tent of  section  109  and  expressing  my 
hope   that  all   countries  would  fulfill 
their  obligations  soon. 

Despite  this  direct  prohibition 
against  any  sale,  the  President  this 
week  sent  up  formal  notification  of  the 
proposed  sale  of  F-16  fighter  planes  to 
the  Republic  of  Korea.  As  of  today. 
Korea  still  owes  the  United  States  $179 
million  of  its  $385  million  commitment 
to  offset  the  cost  of  Desert  Storm.  This 
is  the  smallest  percentage  paid  of  any 
of  the  nations  that  made  pledges.  Quite 
obviously.  Korea  has  not  fulfilled  its 
commitment  as  required  by  Public  Law 
102-28.  Consequently,  Senator  DixoN 
and  I,  along  with  Senators  Ford, 
D'AMATO,  and  SHELBY,  are  introducing 
two  resolutions  of  disapproval  of  this 
sale.  The  first  deals  with  the  Govern- 
ment to  Government  sale  and  the  sec- 
ond with  the  conmierclal  aspects  of  the 
deal.  Since  they  fall  under  two  dif- 
ferent sections  of  the  Arms  Elxport 
Control  Act,  it  is  necessary  to  separate 
the  two  aspects  of  the  sale  in  order  to 
ensure  consideration  under  expedited 
procedures. 


It  is  my  sincere  hope  that  we  wlUi 
collect  all  of  the  outstanding  pledges, 
but.  until  that  happens,  I  will  continue 
to    oppose   any   sale    to   a   delinquent 
country.  And  if  the  law  is  going  to  be 
winked   at,    or   overlooked,    or   to   goj 
unobserved  in  relation  to  one  country,} 
then   we   will   have   set   the   example  | 
under  which  other  countries  could  ex-| 
pect  to  be  treated  the  same  way. 

I  ask  unanimous  consent  that  my  let- 1 
ter  to  the  President  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  I 
was  ordered  to  be  printed  in  the ' 
Record,  as  follows: 

COMMrrTEB  ON  APPROPRIATIONS, 

Washington.  DC.  June  20, 1991. 
Hon.  GEORGE  Bush, 

President   of  the   United   States.    The    White\ 
House.  Washington.  DC. 
Dear  Mr.  President:  I  smn  concerned  that  I 
some  confusion  may  exist  as  to  the  meaning 
of  certain  sections  of  PL.  103-28.  the  "Oper- 
ation  Desert   Shield/Desert   Storm   Supple- [ 
menUl  Appropriations  Act.  1991." 

Section  109  of  this  Act  jMXJhlblts  the  use  of  I 
funds  for  arms  sales  "to  any  country  that 
has  made  a  commitment  to  contribute  re- 
sources to  defray  any  of  the  costs  of  Oper- 1 
atlon  Desert  Storm  and  that  has  not  fianUed 
Its  commitment."  It  has  been  brought  to  my  f 
attention  that,  despite  the  clarity  of  Section 
109.  arms  sales  to  countries  such  as  Saudi  I 
Arabia,  with  an  outstanding  balance  of  S5.346 1 
billion,  and  Korea,  which  has  paid  only  43  T 
percent  of  Its  pledge,  continue  to  be  proc- 
essed by  the  Departments  of  Defense  and| 
State. 

When  the  Senate  considered  your  request! 
for  Supplemental  Appropriations  for  Oper- 
ation Desert  Shield/Desert  Storm,  Director 
Darman  of  the  Office  of  Management  and 
Budget  expressed  his  belief  to  the  Senate  Ap- 
propriations Committee  that  these  countries  I 
were  requested  to  pay  their  pledges  by  March  I 
3l8t.  or  April  15th  at  the  very  latest.  Since  I 
we  are  now  more  than  two  months  past  that  I 
deadline  with  more  than  twenty  percent  ofj 
the  pledges  still  outstanding,  I  was  dismayed  f 
to  learn  from  Secretary  Baker's  testimony 
before    two    separate    Appropriations    sub- 1 
committees  that  all   of  the  countries  are  I 
meeting    their    "payment   schedules."    Evl-I 
dently.  countries  adhering  to  a  "peymenti 
schedule"  have  been  Incorrectly  classified  as  I 
having  fulfilled  their  commitment  as  called] 
for  by  Section  109. 

It  Is  my  sincere  hope  that  the  four  coun- 
tries that  have  not  fulfilled  their  obligations! 
to  the  United  SUtes  will  do  so  soon,  and  ll 
am  hopeful  that,  until  they  have,  you  wlll| 
ensure  compliance  with  Section  109. 

I  also  respectfully  call  your  attention  tol 
Section  107  of  PL.  102-28.  This  provision  re-l 
quires  Congressional  approval,  through  the  I 
normal  notification  procedures,  of  any  trana-l 
fer  to  a  foreign  government  of  U.S.  military  I 
equipment  that  was  transported  to  the  Mld-I 
die  East  as  a  part  of  Operation  Desert  Shleld/I 
I>e8ert  Storm.  I  understand  that  there  Is  in- 
creasing pressure  to  transfer  a  portion  of 
this  equipment  to  some  of  our  allies  in  thel 
region.  As  provided  In  Section  107,  the  Ap-I 
propriatlons  Committee  will  thoroughly  re-l 
view  any  proposed  transfer. 
With  warm  regards.  I  am 
Sincerely. 

ROBERT  C.  BYRD. 

Chairman. 


KOREAN  FIGHTER  PROGRAM 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  senior 
Senator  fi-om  West  Virginia.  Senator 
BYRD,  in  introducing  a  resolution  of 
disapproval  with  respect  to  the  F-16 
Korean  Fighter  Program. 

Just  last  year,  after  the  Korean  Gov- 
ernment announced  that  it  had  decided 
to  purchase  120  F/A-lB's,  our  Govern- 
ment entered  into  a  memorandum  of 
understanding  to  permit  the  sale.  But 
suddenly,  in  March  of  this  year,  the 
Korean  Government  changed  its  mind 
and  announced  that  it  was  ending  the 
F/A-18  Program.  Instead,  the  Koreans 
announced  they  were  going  to  purchase 
F-16'8. 

There  is  no  doubt  that  Korea  should 
buy  the  F-16  outright;  this  sale  should 
be  entirely  off-the-shelf.  We  have  over 
35,000  troops  In  Korea,  a  large  trade 
deficit  with  their  government,  and  we 
have  had  problems  with  licensing 
agrreements  with  that  country  in  the 
past. 

Mr.  President,  just  recently  the  Of- 
fice of  Technology  Assessment  pointed 
out  in  its  report  on  the  global  arms 
trade  that  the  United  States  has  trans- 
ferred defense  technology  on  12  major 
weapons  systems  to  South  Korea.  The 
report  further  points  out  that  "The 
long-term  strategy  of  the  Korean  Gov- 
ernment is  to  draw  United  States  de- 
fense companies  into  cooperative  pro- 
duction and  R&D  relationships  so  that 
Korean  firms  can  learn  from  their  more 
advanced  partners."  In  the  case  of  the 
F-16  coproduction  with  Korea,  I  am 
very  concerned  about  the  amount  of 
technology  being  transferred  to  the  Ko- 
reans. It  Is  neither  in  the  United 
States'  national  security  or  economic 
interests  to  create  major  additional 
sources  of  high  technologry  armaments 
which  are  based  on  our  technology. 

I  am  also  concerned  that  the  Koreans 
have  not  cleared  their  Desert  Shield/ 
Storm  account;  a  $179  million  pledge  is 
outstanding  to  the  United  States.  As 
the  senior  Senator  of  West  Virginia 
pointed  out.  there  is  a  congressional 
prohibition  against  any  arms  sales  to  a 
country  which  has  not  fulfilled  its 
Desert  Shield/Storm  obligations.  This 
deal  should  not  go  forward  unless  the 
problems  I  have  outlined  are  resolved 
to  the  full  satisfaction  of  the  Senate. 
Thank  you,  Mr.  President. 
Mr.  BYRD.  Mr.  President,  I  send  the 
two  joint  resolutions  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "They  will  be  received  and  appro- 
priately referred,  and  the  Chair  will 
take  the  privilege  as  a  Member  of  the 
Senate  to  be  added  as  a  cosponsor. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Illinois  [Mr.  Simon]  be  added  as  a  co- 
sponsof. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  yield  the  floor. 


ADDITIONAL  COSPONSORS 

S.  28 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
AKAKA]  was  added  as  a  cosponsor  of  S. 
28,  a  bill  to  amend  title  13.  United 
States  Code,  to  remedy  the  historic 
undercount  of  the  poor  and  minorities 
in  the  decennial  census  of  population 
and  to  otherwise  improve  the  overall 
accuracy  of  the  population  data  col- 
lected in  the  decennial  census  by  di- 
recting the  use  of  appropriate  statis- 
tical adjustment  procedures,  and  for 
other  purposes. 

S.  239 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  239,  a  bill  to  authorize  the  Alpha 
Phi  Alpha  Fraternity  to  establish  a 
memorial  to  Martin  Luther  King,  Jr., 
in  the  District  of  Columbia. 

S.  240 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  was  added  as 
a  cosponsor  of  S.  240,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relat- 
ing to  bankruptcy  transportation 
plans. 

S.  284 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  284,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  payments 
under  life  insurance  contracts  for  ter- 
minally ill  individuals. 

S.  349 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  349,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  clarify 
the  application  of  such  Act.  and  for 
other  purposes. 

S.  447 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
447,  a  bill  to  recognize  the  organization 
known  as  the  Retired  Enlisted  Associa- 
tion, Incorporated. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 

3.  499 

At  the  request  of  Mr.  LUGAR.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
499,  a  bill  to  amend  the  National 
School  Lunch  Act  to  remove  the  re- 
quirement that  schools  participating  in 
the  school  lunch  program  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  539 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Indiana  [Mr. 


LuoAR]  was  added  as  a  cosponsor  of  S. 
539,  a  bill  to  amend  title  23.  United 
States  Code,  relating  to  motor  carrier 
transportation. 

S.  XI 

At  the  request  of  Mr.  Sanpord.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RlEOLE]  was  added  as  a  cosponsor 
of  S.  567,  a  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  a 
gradual  period  of  transition  (under  a 
new  alternative  formula  with  respect 
to  such  transition)  to  the  changes  in 
benefit  computation  rules  enacted  in 
the  Social  Security  Amendments  of 
1977  as  such  changes  apply  to  workers 
bom  In  years  after  1916  and  before  1927 
(and  related  beneficiaries)  and  to  pro- 
vide for  increases  in  such  workers*  ben- 
efits accordingly,  and  for  other  pur- 
poses. 

S.  SM 

At  the  request  of  Mr.  MiTCHKLL,  the 
names  of  the  Senator  trom  South  Da- 
kota [Mr.  Daschle],  and  the  Senator 
from  West  Virginia  [Mr.  Rockefeller] 
were  added  as  cosponsors  of  S.  506,  a 
bill  to  provide  that  Federal  facilities 
meet  Federal  and  State  environmental 
laws  and  requfremerts  and  to  clarify 
that  such  facilities  must  comply  with 
such  environmental  laws  and  require- 
ments. 

At  the  request  of  Mr.  Burdick.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
729,  a  bill  to  assist  small  communities 
in  construction  of  facilities  for  the  pro- 
tection of  the  envfronmental  and 
human  health. 

S.  810 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  810.  a  bill  to  Improve  counseling 
services  for  elementary  school  chil- 
dren. 

8.  844 

At  the  request  of  Mr.  DOMKNICT.  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUOAR]  was  added  as  a  cosponsor  of  S. 
844,  a  bill  to  provide  for  the  minting 
and  cfrculation  of  one  dollar  coins. 

8.  848 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S, 
846,  a  bin  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  esUblish  Federal 
standards  for  long-term  care  Insurance 
policies. 

S.  878 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
878,  a  bill  to  assist  in  implementing  the 
plan  of  action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purjxjses. 

8.  908 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOXTYE]  was  added  as  a  cosponsor  of  S. 
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902,  a  bill  to  amend  title  XEX  of  the  So- 
cial Security  Act  to  reduce  infant  mor- 
tality through  improvement  of  cov- 
erage of  services  to  pregnant  women 
and  Infants  under  the  medicaid  pro- 
grram. 

S.  S04 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYB]  was  added  as  a  cosponsor  of  S. 

904.  a  bin  to  provide  for  the  establish- 
ment of  a  children's  vaccine  Initiative. 
and  for  other  purposes. 

B.  906 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 

905.  a  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  improve  the  child- 
hood Immunization  rate  by  providing 
for  coverage  of  additional  vaccines 
under  the  medicaid  program  and  for  en- 
hanced Federal  payment  to  States  for 
vaccines  administered  to  children 
under  such  program,  and  for  other  pur- 
poses. 

s.  »M 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  914,  a  bill  to  amend  title  5. 
United  States  Code,  to  restore  to  Fed- 
eral dvlllan  employees  their  right  to 
I>artlclpate  voluntarily,  as  private  citi- 
zens. In  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
Improper  political  solicitations,  and 
for  other  punwses. 

s.  m 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Kansas  [Mr. 
DOLS]  was  added  as  a  cosponsor  of  S. 
924,  a  bill  to  amend  the  Public  Health 
Service  Act  to  esUbllsh  a  program  of 
categorical  grants  to  the  States  for 
comprehensive  mental  health  services 
for  children  with  serious  emotional  dis- 
turbance, and  for  other  purposes. 
8.  lor 

AC  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1087,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  100th  anniver- 
sary of  the  Pledge  Allegiance  to  the 
Flag. 

3.  1103 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  fTom  Arizona  [Mr. 
DbConciniI  was  added  as  a  cosponsor  of 
S.  llOa.  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  furnished  in  commu- 
nity mental  health  centers. 

S.  1127 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
spoQBor  of  S.  1127.  a  bill  to  direct  the 
heads  of  the  departments  and  agencies 
of  Federal  Government  to  make  avail- 
able to  the  public  information  relating 


to  members  of  the  Armed  Forces  of  the 
United  States  who  are  officially  con- 
sidered to  be  prisoners  of  war.  missing 
in  action  (body  not  returned)  by  reason 
of  certain  wars  of  the  United  States. 

8.  1135 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  ADAMS]  was  added  as  a  cosponsor 
of  S.  1135,  a  bill  to  provide  financial  as- 
sistance to  eligible  local  educational 
agencies  to  improve  urban  and  rural 
education,  and  for  other  purposes. 

8.  1147 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  1147.  a  bill  to  require 
that  the  United  States  Government 
hold  certain  discussions  and  report  to 
Congress  with  respect  to  the  secondary 
and  tertiary  boycotts  of  Israel  by  Arab 
nations. 

a.  11S6 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1156,  a  bill  to  provide  for  the 
protection  and  management  of  certain 
areas  on  public  domain  lands  managed 
by  the  Bureau  of  Land  Management 
and  lands  withdrawn  from  the  public 
domain  managed  by  the  Forest  Service 
in  the  States  of  California.  Oregon,  and 
Washington,  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such 
lands,  including  enhancement  of  habi- 
tat; to  provide  assistance  to  commu- 
nities and  individuals  affected  by  man- 
agement decisions  on  such  lands;  to  fa- 
cilitate the  Implementation  of  land 
management  plans  for  such  public  do- 
main lands  and  Federal  lands  else- 
where; and  for  other  purposes. 

S.  117« 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Illinois  [Mr. 
SIMON]  and  the  Senator  from  Connecti- 
cut [Mr.  DODD]  were  added  as  cospon- 
sors  of  S.  1176.  a  bill  to  establish  the 
Morris  K.  Udall  Scholarship  and  Excel- 
lence in  National  Environmental  Pol- 
icy Foundation,  and  for  other  purposes. 

8.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  fTom  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1179,  a  bill  to  stimulate  the 
production  of  geologic-map  informa- 
tion in  the  United  States  through  the 
cooperation  of  Federal,  State,  and  aca- 
demic participajits. 

S.  1230 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  S.  1226,  a  bill  to  direct  the 
Administrator  of  the  Environmental 
Protection  Agency  to  establish  a  small 
community  environmental  compliance 
planning  program. 

8.  134& 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Iowa  [Mr. 


Harkin]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  S.  1245,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1996  to  clarify 
that  customer  base,  market  share,  and 
other  similar  Intangible  items  are  am- 
ortizable. 

8.  U70 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
Delaware  [Mr.  BiDEN]  were  added  as  co- 
sponsors  of  S.  1270,  a  bill  to  require  the 
heads  of  departments  and  agencies  of 
the  Federal  Government  to  disclose  in- 
formation concerning  U.S.  personnel 
classified  as  prisoners  of  war  or  miss- 
ing in  action. 

S.  1301 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Smith]  was  added  as  a  co- 
sponsor  of  S.  1301,  a  bill  to  establish 
grant  programs  and  provide  other 
forms  of  Federal  assistance  to  pregnant 
women,  children  in  need  of  adoptive 
families,  and  individuals  and  families 
adopting  children,  and  for  other  pur- 
poses. 

8.  1337 

At  the  request  of  Mr.  BiNOAMAN.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1327,  a  bill  to  provide  for 
a  coordinated  Federal  program  that 
will  enhance  the  national  security  and 
economic  competitiveness  of  the  Unit- 
ed States  by  ensuring  continued  U.S. 
technological  leadership  in  the  devel- 
opment and  application  of  national 
critical  technologies,  and  for  other  pur- 
poses. 

S.  1328 

At  the  request  of  Mr.  Binoaman.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1328.  a  bill  to  enhance  the 
national  security  and  economic  com- 
petitiveness of  the  United  States  by 
providing  for  increased  Federal  Gov- 
ernment support  for  the  development 
and  deployment  of  advanced  manufac- 
turing technology  and  the  training  of 
manufacturing  managers  and  engi- 
neers, and  for  other  purposes. 

8.  1328 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1329,  a  bill  to  strengthen 
Federal  strategy  for  the  development 
and  deployment  of  critical  advanced 
technologies,  and  for  other  purposes. 

8.  1330 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1330.  a  bill  to  enhance  the 
productivity,  quality,  and  competitive- 
ness of  United  States  industry  through 
the  accelerated  development  and  de- 
ployment of  advanced  manufacturing 
technologies,  and  for  other  purposes. 


S.  U(T 

At  the  request  of  Mr.  MlTCHBLL,  the 
names  of  the  Senator  firom  Michigan 
[Mr.  LEVIN],  the  Senator  fTom  South 
Carolina  [Mr.  HOLUNOS],  and  the  Sen- 
ator from  Nevada  [Mr.  Bryan]  were 
added  as  cosponsors  of  S.  1367.  a  bill  to 
extend  to  the  People's  Republic  of 
China  renewal  of  nondiscriminatory 
(most-favored-nation)  treatment  until 
1992  provided  certain  conditions  are 
met. 

s.  13Tr 

At  the  request  of  Mr.  REID.  the  name 
of  the  Senator  ITom  Oregon  [Mr.  Hat- 
field] was  aulded  as  a  cosponsor  of  S. 
1377.  a  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  scope  of  the 
loan  repayment  programs  for  research 
with  re^)ect  to  AIDS  to  include  other 
biomedltal  research,  and  for  other  pur- 
poses.    I 

S.  1381 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  flrom  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
1381,  a  bill  to  amend  chapter  71  of  title 
10,  United  States  Code,  to  permit  re- 
tired members  of  the  Armed  Forces 
who  hate  a  service-connected  disabil- 
ity to  receive  military  retired  pay  con- 
currently with  disability  compensa- 
tion.     I 

I  S.  1410 

At  the  request  of  Mr.  Prbssler.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1410,  a  bill  relating  to  the 
rights  of  consumers  in  connection  with 
telephO]^e  advertising. 

8.  1441 

At  the  request  of  Mr.  Cochran,  the 
names  ©f  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Michigan 
[Mr.  RlEGLE],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  a£  cosponsors  of  S.  1441,  a  bill  to 
provide  disaster  assistance  to  agricul- 
tural producers,  and  for  other  purposes. 

S.  14M 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  KASTEN]  and  the  Senator  from 
New  Hampshire  [Mr.  Smith]  were  added 
as  cosponsors  of  S.  1466.  a  bill  to  amend 
the  Congressional  Budget  Act  of  1974  to 
ensure  the  neutrality  of  the  Congres- 
sional Budget  Office. 

SENATE  JOINT  RBSOLUTION  SB 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  38. 
a  joint  resolution  to  recognize  the 
"Bill  of  Responsibilities"  of  the  Free- 
doms Foundation  at  Valley  Forge. 

BENATE  joint  resolution  131 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  fTom  Iowa  [Mr. 
GrasslBY]  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
131.  a  Joint  resolution  designating  Oc- 
tober 1991  as  "National  Down  Syn- 
drome Awareness  Month."  .   • 


senate  joint  resolution  139 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  suided  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  139.  a  joint  resolu- 
tion to  designate  October  1991.  as  "Na- 
tional Lock-In-Safe ty  Month." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  157.  a  joint 
resolution  to  designate  the  week  begin- 
ning November  10,  1991,  as  "Hire  a  Vet- 
eran Week." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  fTom  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sen- 
ator from  Alabama  [Mr.  SHELBY]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164,  a  joint  resolution  des- 
ignating the  weeks  of  October  27.  1991. 
through  November  2.  1991,  and  October 
11,  1992,  through  October  17,  1992,  each 
separately  as  "National  Job  Skills 
Week." 

SENATE  JOINT  RESOLUTION  1«6 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  fTom  South  Carolina 
[Mr.  Thurmond]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  166,  a 
joint  resolution  desigrnating  the  week 
of  October  6  through  12,  1991,  as  "Na- 
tional Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
173.  a  joint  resolution  designating  1991 
as  the  25th  anniversary  year  of  the  for- 
nuLtion  of  the  President's  Committee 
on  Mental  Retardation. 

SENATE  CONCURRRENT  RESOLUTION  35 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 35.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  awarding  of  contracts  for  the  re- 
building of  Kuwait  should  reflect  the 
extent  of  military  and  economic  sup- 
port offered  by  the  United  States  in  the 
liberation  of  Kuwait. 

SENATE  RESOLUTION  126 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Resolution  126.  a  resolution  en- 
couraging the  President  to  exercise  the 
line-item  veto. 

SENATE  RESOLUTION  141 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
Senate  Resolution  141.  a  resolution  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  implement 
promptly  the  recommendations  the  Na- 


tional Academy  of  Sciences  issued  in 
its  report.  "Policy  Implications  of 
Greenhouse  Warming." 

SENATE  RESOLUTION  ISO 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  150.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate urging  the  President  to  call  on  the 
President  of  Syria  to  permit  the  extra- 
dition of  fugitive  Nazi  war  criminal 
Alois  Brunner. 


AMENDMENTS  SUBMITTED 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  RELATED  AGENCIES 
APPROPRIATION  ACT.  FISCAL 
YEAR  1992 


KOHL  (AND  OTHERS)  AMENDMENT 
NO.  748 

Mr.  KOHL  (for  himself.  Mr.  NUNN. 
and  Mr.  Glenn)  proposed  an  amend- 
ment to  the  bill  (H.R.  2622)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Ofllce  of  the  President,  and 
certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30,  1992. 
and  for  other  purposes,  as  follows: 

On  page  10.  line  23.  strike  out  "S178.932.000" 
and  Insert  In  lieu  thereof  "$128,432,000". 

On  page  14,  line  3.  strike  out 
"$3,582,486,000"  and  insert  In  lieu  thereof 
"$3,612,124,000". 

DODD  (AND  OTHERS)  AMENDMENT 
NO.  749 

Mr.  LIEBERMAN  (for  Mr.  DODD.  for 
himself.  Mr.  Lieberman,  Mr.  Cranston, 
Mr.  SEYMOUR  Mr.  Bradley,  and  Mr. 
Lautenbero)  proposed  an  amendment 
to  the  bill  H.R.  2622.  supra,  as  follows: 

Section  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  The  President,  upon  the  recommenda- 
tion of  a  law  enforcement  asrency  head,  may 
authorize  special  pay  adjustments  under  this 
section  to  law  enforcement  officers  whose 
post  of  duty  is  located  within  the  geographic 
proximity  of  the  Los  Angeles-Anahelm-Rlv- 
erside  CA  Consolidated  Metropolitan  Statis- 
tical Area  or  the  New  York-Northern  New 
Jersey-Long  Island,  NY-NJ-CT  Consolidated 
Metropolitan  Statistical  Area,  if  the  agency 
head  determines  that  such  an  adjustment  is 
needed  to  address  serious  pay  inequities  for 
law  enforcement  officers  of  the  agency.  An 
adjustment  authorized  by  this  subsection 
shall  not  exceed  the  maximum  rate  estab- 
lished for  the  respective  area  set  forth  in 
this  section." 


BURNS  AMENDMENT  NO.  750 
Mr.  DOMENICI  (for  Mr.  BURNS)  pro- 
posed an  amendment  to  the  bill  H.R. 
2622,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
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POLITICAL       MAILING       DISCLOSURE 
AMENDMKNT 

"Organliatlons  preparing  preprinted  mate- 
rials fitting  the  United  SUtes  Postal  Serv- 
ice's description  of  'postcard",  which  are  In- 
tended for  nuilllng  to  a  Member  of  Congress 
In  order  to  Influence  the  Member's  position 
on  a  legislative  matter  or  any  other  matter 
relating  to  his  or  her  official  duties  as  a 
Member,  shall  display  their  name,  acrynom 
and/or  logo  on  the  preprinted  postcards." 


ADDITIONAL  STATEMENTS 


DBCONCmi  (AND  DOMENICI) 
AMENDMENT  NO.  751 

Mr.  DbCONCINI  (for  himself  and  Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill  H.R.  2622,  supra,  as  follows; 

On  page  33,  line  10.  strike  the  first  sum 
named  and  Insert  In  lieu  thereof, 
"$4,087,836,276". 

On  page  44.  line  10.  In  lieu  of  the  sum 
InsertAd.  insert  the  following: 

"M.0a7.836.276"". 


NOTICES  OF  HEARINGS 

OOMllITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  to  consider  the 
merits  and  small  business  impact  of 
the  various  enterprise  zone  proposals 
Introduced  in  the  102d  Congress.  The 
hearing  will  be  cochalred  by  Senators 
LiEBERMAN  and  Kasten  and  will  take 
place  on  Monday.  July  22.  1991,  at  9:30 
a.m..  In  room  428A  of  the  Russell  Sen- 
ate Office  Building.  For  further  infor- 
mation, please  call  Ken  Glueck  of  Sen- 
ator LOBERMAN'S  Staff  at  224-4041  or 
John  Carson  of  the  Small  Business 
Committee  at  224-^175. 

PKRMANINT  SUBCOMMriTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental AfTalrs.  will  hold  a  hearing  en- 
titled "EOTorts  to  Combat  Fraud  and 
Abuse  in  the  Insurance  Industry:  Part 

m." 

This  hearing  will  take  place  on  Fri- 
day. July  19,  1991,  at  9:30  a.m.,  in  room 
342  of  the  Dirksen  Senate  Office  Build- 
ing. For  further  information,  please 
contact  Eleanor  Hill  of  the  subcommit- 
tee staff  at  224-3721. 


AUTHORrry  for  committees  to 

MEET 

COmaTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Monday.  July  15,  at  9:30 
a.m.,  for  a  hearing  on  the  subject:  ter- 
rorism— inter-agency  conflicts  In  com- 
bating international  terrorism. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHAMPION  OF  HUMAN  RIGHTS  IN 
CHINA  JOINS  UNIVERSITY  OF 
ARIZONA  PHYSICS  DEPARTMENT 
FACULTY 
•  Mr.  DECONCINI.  Mr.  President,  2 
years  ago,  Mr.  Fang  Li-zhl,  his  wife,  Li 
Shuxian,  and  their  son  took  refuge  in 
the  U.S.  Elmbassy  in  Beijing  after  being 
blamed  for  having  "incited  and  orga- 
nized" the  June  1989  Tiananmen 
Square  massacre.  Our  Embassy  gave 
them  sanctuary,  despite  Chinese  Gov- 
ernment warrants  for  their  arrest  for 
"counterrevolutionary  insurrection,'" 
charges  punishable  by  life  imprison- 
ment or  death.  After  13  months,  their 
government  finally  allowed  them  to 
leave  China  in  an  effort  to  save  face 
and  improve  ties  with  the  West. 

Mr.  Fang,  the  Sakahrov  of  China,  is  a 
reknowned  astrophysicist  and  widely 
published  cosmologist.  He  was  courted 
by  approximately  30  universities  in  the 
United  States  and  Europe.  I  am  very 
proud  to  announce  that  Mr.  Fang  has 
accepted  a  position  as  a  professor  of 
physics  at  the  University  of  Arizona  in 
Tucson  and  that  he  will  begin  in  Janu- 
ary 1992.  According  to  Mr.  Fang,  "As- 
trophysics is  a  traditional  field  of  re- 
search in  the  Tucson  area,  and  the  Uni- 
versity of  Arizona  is  one  of  the  best 
places  in  America  to  do  astrophysics." 
His  affiliation  with  the  University  of 
Arizona  will  no  doubt  enhance  and 
bring  great  excitement  to  the  physics 
department  of  this  already  distin- 
guished university  faculty. 

Mr.  President,  Mr.  Fang's  leadership 
and  courage  in  the  face  of  the  atroc- 
ities and  human  rights  abuses  against 
the  Chinese  people  are  to  be  highly 
commended.  The  persecution  of  Mr. 
Fang  and  his  family  and  their  bravery 
in  resisting  the  steely  grip  of  the  Chi- 
nese Government  only  strengthen  my 
conviction  that  extending  most-fa- 
vored-nation status  to  China  is  an  in- 
sult to  those  who  fought  for  democracy 
in  Tiananmen  and  a  blot  on  the  human 
rights  record  of  the  United  States. 

Yesterday,  the  House  voted  over- 
whelmingly to  place  tough,  achievable 
conditions  on  any  future  extension  of 
MFN  to  China.  Nevertheless,  I  think 
we  should  immediately  terminate  Chi- 
na's MFN  status  and  I  again  urge  my 
colleagues  to  cosponsor  S.  1167.  to  join 
as  well  with  the  distinguished  majority 
leader  who  has  sponsored  legislation 
placing  conditions  on  any  extension  of 
MFN  status  for  China.  We  can  only 
morally  extend  MFN  status  when  the 
Chinese  Government  has  demonstrated 
through  concrete  actions  its  respect  for 
civil  liberties,  human  rights  and 
hunmn  lives  of  the  citizens  of  the  Peo- 
ple's Republic  of  China.  In  the  2  years 
since  the  disastrous  massacre  in 
Tiananmen  Square.  China  has  not  only 
not  progressed  in  meeting  its  obliga- 
tions to  the  world  and  its  own  people. 


but  it  has  indeed  digressed.  The  blood 
may  have  been  washed  flrom 
Tiananmen  Square,  but  the  unwar- 
ranted attack  by  the  People's  Republic 
of  China  on  those  seeking  democracy 
can  never  be  erased  ttom  our  collective 
memory. 

Mr.  President.  I  further  ask  that  the 
newspaper  article  announcing  Mr. 
Fang's  acceptance  of  a  position  at  the 
University  of  Arizona  be  included  in 
the  Record. 

The  article  follows: 

(From  the  Tucson  Dally  Star,  July  6,  1991) 

Chinese  Dissident  Joins  UA  Faculty 

(By  Jim  Erickson) 

Astrophysicist  Fang  Llshl,  the  Chinese  dis- 
sident who  spent  13  months  In  the  U.S.  Em- 
bassy In  Beijing  after  being  blamed  for  the 
June  1969  Tiananmen  Square  massacre,  has 
joined  the  UA  physics  department  faculty. 

Fang  accepted  a  position  as  University  of 
Arizona  professor  of  physics  on  Tuesday,  said 
department  chairman  Peter  Carruthers.  But 
due  to  commitments  at  the  Institute  for  Ad- 
vanced Study  In  Princeton,  N.J.,  he  won't  be 
In  Tucson  until  January. 

Some  30  U.S.  and  European  universities 
courted  Fang,  56  a  cosmologist  who  has  pub- 
lished 21  books  and  more  than  130  research 
papers. 

"In  terms  of  name  recognition,  I  don't 
think  anyone  on  campus  comes  close."  Car- 
ruthers said  yesterday. 

"This  is  a  big  boost  not  just  to  the  physics 
department,  but  to  the  entire  university,"  he 
said. 

Fang  visited  Tucson  in  February  and 
toured  astronomical  observatories  at  Kitt 
Peak  and  Mount  Hopkins. 

Reached  yesterday  at  his  home  In  Prince- 
ton, Fang  said  the  vitality  of  the  Tucson 
area's  astronomical  research  programs  ap- 
pealed to  him. 

"Astrophysics  is  a  traditional  field  of  re- 
search in  the  Tucson  area,  and  the  Univer- 
sity of  Arizona  is  one  of  the  best  places  In 
America  to  do  astrophysics."  he  said. 

Fang  will  be  paid  $75,000  a  year  as  a  UA 
physics  professor.  Carruthers  said. 

In  1989,  a  few  days  after  government  troops 
killed  hundreds  of  unarmed  pro-democracy 
demonstrators  in  Tiananmen  Square,  au- 
thorities accused  Fang  and  other  leading  dis- 
sidents of  having  "incited  and  organized  this 
counterrevolutionary  insurrection." 

The  dissidents  were  ordered  to  turn  them- 
selves In.  But  Fang,  his  wife.  Li  Shuxian.  and 
their  son.  Fang  Ke,  took  refuge  In  the  U.S. 
Embassy. 

The  Chinese  government  responded  by  Is- 
suing warrants  for  the  arrest  of  Fang  and  Li 
for  alleged  treasonous  counterrevolutionary 
activities  punishable  by  life  imprisonment  or 
death. 

Fang  and  Li  remained  In  the  embassy  for 
13  months,  until  the  government  allowed 
them  to  leave  the  country  in  an  effort  to  im- 
prove ties  with  the  West.  Fang  took  a  tem- 
poraiTT  position  at  Cambridge  University  in 
England  before  going  to  Princeton. 

Fang  is  well-known  among  Chinese  stu- 
dents, and  his  stature  could  help  the  Univer- 
sity of  Arizona  attract  more  Chinese  stu- 
dents. 

"He  is  certainly  well-known  among  Chi- 
nese students,  and  not  just  because  of  his 
politics,  but  because  of  his  scientific  con- 
tributions as  well,"  said  Wing  Y.  Tam,  as- 
sistant professor  of  phsyics  at  the  UA. 

"CerUlnly  this  will  bring  excitement  to 
students  already   here,   and  students  from 


mainland  China  may  look  forward  to  moving 
here  as  welt,"  Tam  said. 

UA  astrophysicist  Adam  Burrows  said 
Fang  will  add  a  new  dimension  to  the  phys- 
ics department's  theoretical  astrophysics 
contingent. 

"He'll  also  bring  some  further  inter- 
national flavor  to  the  department  and  con- 
tribute to  the  recruitment  of  some  of  the 
best  astrophysicists  in  the  world."  said  Bur- 
rows, an  associate  profeasor  of  physics. 

Carruthers  has  made  14  faculty  appoint- 
ments sisce  taking  over  the  UA  physics  de- 
partment in  late  1966.  The  physics  faculty 
now  has  four  theoretical  astrophysicists: 
Fang,  Btrrows,  David  Amett  and  Fulvlo 
Melia.  wbo  came  to  the  UA  trom  Northwest- 
em  Unlvarslty  last  month. 

"In  that  field  there  really  aren't  many  big 
university  groups,  and  ours  will  now  be  one 
of  the  larger,  more  dynamic  groups  in  the 
world,"  Oarruthers  said.* 


SALUTE  TO  DELCO  ELECTRONICS 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  this 
body  the  outstanding  efforts  of  Delco 
Electroftlcs  of  Oak  Creek.  WI.  for  its 
work  on  behalf  of  small  and  small-dls- 
advantaged  businesses. 

Delco  Electronics  is  receiving  the 
category  A  award,  the  highest  rating 
the  Small  Business  Administration  can 
bestow  on  a  large  business  for  its  con- 
tracting efforts  on  behalf  of  small  and 
small-dlsadvantaged  businesses.  Cat- 
egory A  status  signifies  that  a  firm  has 
clearly  demonstrated  and  is  providing 
small  firms  with  the  maximum,  prac- 
tical opportunity  to  participate  in  its 
purchasing  activities. 

Delco  Electronics'  Oak  Creek  Divi- 
sion is  the  first  Wisconsin  firm  to  re- 
ceive this  award  and  1  of  only  22  in  the 
Nation. 

During  the  past  5  years,  Delco  has 
more  than  doubled  the  amount  of  sub- 
contracting it  does  with  small  firms. 
Delco  has  developed  a  plan  and  has 
been  aggressively  seeking  small  busi- 
nesses to  participate  in  its  sub- 
contracting program. 

Mr.  President,  I  am  very  proud  of 
Delco  and  what  it  is  doing  for  small 
businesses  in  Wisconsin.  Delco's  sub- 
contracting is  helping  small  businesses 
grow  Bjad  create  jobs  for  Wisconsin 
workers. 

In  closing,  Mr.  President,  I  want  to 
recognise  the  employees  of  Delco  for 
their  strong  commitment  to  American 
small  businesses  and  the  owners  and 
employees  of  the  small  businesses 
Delco  subcontracts  with.  They  are  all 
working  hard  to  produce  good  products 
to  keep  our  country  strong  into  the 
next  ceatury  and  beyond.*       • 


A  TRIBUTE  TO  THE  U.S.  OLYMPIC 
FESTIVAL 

•  Mr.  SEYMOUR.  Mr.  President,  last 
Friday,  the  Olympic  flame  returned  to 
the  city  of  Los  Angeles,  CA,  as  Ameri- 
ca's best  amateur  athletes  gathered  for 
the   opening   ceremonies  of  the   U.S. 


Olympic  Festival— another  stop  on  a 
road  that  will  take  many  of  these  tal- 
ented young  Americans  to  Olympic 
glory  in  Barcelona.  Spain.  For  the  next 
2  weeks,  the  city  of  Los  Angeles  will 
become  a  city  of  athletes  for  what  has 
become  the  premier  multisport  event 
for  America's  Olympic  hopefuls. 

Every  4  years,  the  citizens  of  the  civ- 
ilized world  gather  around  radios  and 
televisions  to  listen  to  and  witness  the 
world's  best  athletes  as  they  meet  in 
Olympic  competition.  Americans,  in 
spirit,  travel  with  our  athletes  who 
represent  the  red.  white,  and  blue. 
These  athletes  carry  with  them  our 
pride,  and  our  hope  in  their  success. 
And  overnight,  their  triumphs  become 
the  stories  of  legend,  and  their  names 
become  synonymous  with  the  words 
hero  and  heroine. 

But  the  road  to  Olympic  glory  is  no 
overnight  success  story.  These  young 
athletes  must  make  tremendous  sac- 
rifices, and  dedicate  countless  hours  in 
training  to  find  within  themselves  that 
which  makes  them  champions.  Fortu- 
nately, the  continued  superior  perform- 
ance of  our  young  athletes  is  due  in 
large  measure  to  the  superior  support 
of  the  United  States  Olympic  Commit- 
tee. The  USOC  represents  nearly  a  cen- 
tury of  organized  commitment  to 
America's  young  athletes,  helping 
them  become  the  champions  of  tomor- 
row. 

Consistent  with  that  commitment, 
the  USOC  began  the  National  Sports 
Festival  in  1978.  Now  known  as  the  U.S. 
Olympic  Festival,  it  brings  together 
3,000  of  our  finest  athletes  to  compete 
in  more  than  35  events.  For  2  weeks 
each  non-Olympic  summer,  young  ath- 
letes demand  the  most  from  their 
minds  and  muscles,  striving  for  the  ul- 
timate honor  of  marching  behind  old 
glory  as  a  member  of  the  U.S.  Olympic 
team. 

The  U.S.  Olympic  Festival  has  served 
as  a  launching  pad  for  even  greater 
glory  for  America's  past  Olympians. 
Mary  Lou  Retton.  Bart  Conner.  Greg 
Louganis— they  are  just  a  few  of  the 
Olympic  legends  who  were  first  intro- 
duced to  our  Nation  at  past  Olympic 
Festivals. 

But  America's  athletes  are  not  the 
only  ones  who  benefit  from  the  U.S. 
Olympic  festival.  In  city  after  city,  the 
U.S.  Olympic  Festival  reawakens 
Americans  to  the  thrill  of  either  tak- 
ing part  in  or  supporting  athletic  com- 
petition. Even  after  the  festivals  end, 
the  sites  of  athletic  glory  become  the 
sites  for  the  next  generation  of  athletic 
heroes. 

For  the  next  2  weeks.  America's  eyes 
are  turned  to  the  west — not  because  of 
a  major  corporate  transaction  or  a 
world  premiere  movie,  but  because  Los 
Angeles  is  once  again  the  site  of  an- 
other world-class  athletic  event.  Twice. 
Los  Angeles  has  been  the  finishing  line 
for  Olympic  quests.  This  year,  as  host 


of  the  U.S.  Olympic  Festival,  it  is  the 
starting  block. 

I  join  with  Mayor  Tom  Bradley,  Gov. 
Pete  Wilson,  President  George  Bush, 
and  former  President  Ronald  Reagan  in 
tribute  to  the  United  States  Olympic 
Committee  for  their  continued  first- 
rate  support  of  America's  athletes.  And 
for  the  thousands  of  athletes  who  gath- 
er today  in  Los  Angeles,  may  your  suc- 
cess pave  a  road  to  glory  and  gold  in 
Barcelona.* 


THE  25TH  ANNIVERSARY  OF  MET- 
ROPOLITAN ARCHBISHOP  PHILIP 
SALIBA 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
in  order  to  commemorate  the  25th  an- 
niversary of  Metropolitan  Archbishop 
Philip  Saliba  as  primate  of  the 
Antiochian  Orthodox  Christian  Arch- 
diocese of  North  America.  On  Aug\ist  5. 
1966.  Archbishop  Philip  was  elected  to 
shepherd  the  Antiochian  Archdiocese 
and  since  he  has.  time  and  time  again, 
exhibited  visionary  leadership. 

Philip  Saliba  was  bom  into  a  tradi- 
tional Orthodox  Christian  family  in 
Abou  Mizan  in  June  1931.  Following  a 
traditional  education,  at  the  age  of  14, 
he  was  accepted  into  the  Balamand  Or- 
thodox Seminary  in  Tripoli,  Lebanon, 
and  later  graduated  from  the  Orthodox 
Secondary  School  and  Assiyeh  Ortho- 
dox College  in  Damascus,  Syria.  In 
1949,  at  the  tender  age  of  18.  he  was  or- 
dained as  deacon  and  assigned  to  the 
Antiochian  Orthodox  spiritual  leader. 
Patriarch  Alexander  in.  In  1952,  he  was 
appointed  to  teach  in  the  department 
of  Arabic  language  and  literature  at 
the  Balamand  Seminary.  In  September, 
1953,  Deacon  Philip  enrolled  at  the 
Kelham  Theological  School  in  Notting- 
hamshire, England,  and  in  September 
1954  began  theological  studies  at  the 
University  of  London. 

Philip  Saliba's  experiences  during 
these  still-impressionable  years  made  a 
profound  impact  in  shaping  what  be- 
came Philip's  priorities  as  a  priest  and 
then  as  prelate:  the  need  to  cultivate 
and  ensure  integrity  among  the  church 
hierarchy,  the  strengthening  of  Ortho- 
dox theological  training  and  a  focus  on 
the  importance  of  Orthodox  youth  edu- 
cation, and  providing  security  for  cler- 
gy and  their  families.  In  1956,  Philip  ar- 
rived in  the  United  States  to  study  at 
Holy  Cross  Orthodox  Seminary  in 
Brookline,  MA.  and  was  subsequently 
assigned  to  St.  George  Orthodox 
Church  in  Detroit,  MI  and  began  study- 
ing history  at  Wayne  State  University, 
receiving  his  B.A.  In  January  1959.  On 
March  1,  1959,  Philip  Saliba  was  or- 
dained an  Orthodox  priest  and  received 
his  first  pastoral  assignment  at  St. 
George  Church  in  Cleveland,  OH.  Fa- 
ther Philip  continued  to  study  Ortho- 
doxy as  the  years  progressed  and 
earned  a  masters  in  divinity  studies 
from  St.  Vladmir's  Seminary  in  Crest- 
wood.  NY.  in  June  1965. 
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In  1986.  Antony  Bashlr.  archbishop  of 
the  Antiochian  Archdiocese  at  the 
time,  died  and  Father  Philip  was  nomi- 
nated and  later  elected  in  Augrust  1966. 
to  succeed  him.  The  new  35-year-old 
archbishop  was  now  able  to  embark 
upon  the  objectives— theological,  hu- 
manitarian and  administrative— that 
had  always  driven  him  to  serve  both 
the  church  and  those  around  him. 

In  his  25  years  as  an  archbishop.  Phil- 
ip Sallba  has  accomplished  a  great 
deal,  reflecting  the  priorities  he  estab- 
lished for  himself  so  long  ago.  In  the 
early  1970*8,  Archbishop  Philip  orga- 
nized and  established  the  first  arch- 
diocese-wlde  woman's  organization, 
and  appointed  the  first  woman  to  the 
archdiocese  board  of  trustees.  In  1975. 
Archbishop  Philip  achieved  the  first 
measure  of  Orthodox  unity  in  the  Unit- 
ed States  by  merging  his  Antiochian 
Archdiocese  with  the  only  other 
Antiochian  jurisdiction  in  the  United 
States.  Also,  in  1975.  Archbishop  Philip 
founded  the  philanthropic  organiza- 
tion, the  Order  of  St.  Ignatius  of  Anti- 
och,  whose  membership  now  exceeds 
1.000  members  and  has  donated  over  $5 
million  to  the  archdiocese  and  humani- 
tarian projects  around  the  world. 

In  addition,  the  Food  for  Hungry 
People  Program,  instituted  in  1975.  has 
donated  over  $1  million  to  needy  orga- 
nizations and  Individuals  the  world 
over,  without  regard  to  race,  creed,  or 
nationality.  In  1978.  the  archbishop  di- 
rected the  purchase  and  subsequent  de- 
velopment of  the  30O-acre  Antiochian 
Village  In  Llgonier.  PA.  Archbishop 
Philip  has  been  very  involved  in  the 
search  for  peace  in  Lebanon  and  the 
Middle  Blast  in  general.  The  archbishop 
constantly  meets  with  other  Chris- 
tians, Jews,  and  Moslems  seeking  for- 
mulae for  political  solutions  to  these 
moat  difllcult  questions.  Archbishop 
has  met  with  Presidents  Reagan  and 
Bush.  State  Department  officials  and 
leaders  of  other  countries  seeking  the 
way  of  peace. 

Archbishop  Philip  has  been  awarded 
many  commendations  and  medals; 
among  them  axe  the  Order  of  Cedars 
from  the  Lebanese  Government  and  the 
Cross  of  Lebanon  from  the  Lebananese 
Antiochian  Archdiocese.  He  has  been 
bestowed  with  honorary  doctorates 
fi-om  his  alma  maters,  Wayne  State 
University  and  the  St.  Vladmir's  Semi- 
nary. Ab  Impressive  as  each  of  these 
are,  his  most  cherished  honor  was  re- 
ceiving conjunction  with  the  100th  an- 
niversary of  the  Statute  of  Liberty; 
Archbishop  Philip  was  one  of  only  a 
few  Americans  to  receive  this  honor. 

On  the  eve  of  Archbishop  Philip's 
25th  anniversary  as  primate  of  the 
Antiochian  Orthodox  Christian  Diocese 
of  North  America.  I  congratulate  him 
for  his  work  as  a  theologian  and  hu- 
manitarian and  as  a  fine  example  to  all 
who  choose  and  are  proud  to  be  Ameri- 
cans.* 


CARL  KARCHER  ENTERPRISES:  50 
YEARS  OF  SERVING  THE  PUBLIC 
•  Mr.  SEYMOUR.  Mr.  President,  1  rise 
to  extend  best  wishes  to  Carl  Karcher 
Enterprises  on  its  50th  anniversary, 
which  will  be  celebrated  on  July  17.  In 
1941.  Carl  Karcher  bought  a  hotdog  cart 
with  $311  mortgaged  against  his  Plym- 
outh and  $15  cash.  Today  he  directe  the 
California-based  corporation  that  oper- 
ates, franchises,  or  licenses  almost  600 
Carl's  Jr.  restaurants. 

Carl  and  Margaret  Karcher  have  been 
serving  the  public  for  50  years,  not  only 
in  their  restaurants,  but  in  the  compa- 
ny's commitment  to  community  serv- 
ice. Over  the  decades,  the  company  has 
supported  the  Special  Olympics,  the 
United  Way,  the  American  Red  Cross, 
the  Orange  County  Boy  Scouts,  the 
Center  for  HospiUlity  Management, 
the  Los  Angeles  Sheriffs  Department 
Substance  Abuse  and  Narcotics  Edu- 
cation [SANE]  Program,  the  Drug 
Abuse  Resistance  Education  [DARE] 
Program,  the  Cystic  Fibrosis  Founda- 
tion, the  Children's  Miracle  Network, 
and  litter  cleanup  events  in  commu- 
nities throughout  the  West. 

One  of  Karcher  Enterprises  programs 
to  which  I  would  direct  a  special  com- 
mendation is  the  Carl's  Jr.  Adopt-a- 
School  Program.  Launched  in  1987.  this 
program  exemplifies  the  corporate  in- 
volvement in  education  that  we  have 
adopted  as  one  of  our  national  edu- 
cation goals.  Through  the  program, 
Carl's  Jr.  offers  incentives  for  achieve- 
ment in  education,  holds  fund  raisers, 
and  donates  a  percentage  of  sales  to 
help  support  their  adopted  schools' 
fundraising  goals. 

Carl's  Jr.  has  provided  jobs  for  tens 
of  thousands  of  Califomians  over  the 
years.  The  Karcher  family,  and  the  en- 
tire Carl's  Jr.  family,  epitomizes  the 
business  success,  and  exemplary  cor- 
porate citizenship  that  makes  our 
country's  free  enterprise  system  great. 
Please  join  me  in  wishing  Carl  and 
Margaret  a  happy  50th  anniversary.* 


national  energy  policy  must  cover  a 
broad  range  of  energy  issues.  S.  1220, 
reported  by  the  Committee  on  Elnergy 
and  Natural  Resources  on  June  5,  1991, 
is  the  most  comprehensive  energy  pol- 
icy legislation  ever  considered  by  Con- 
gress. I  encourage  Members  to  glance 
at  the  16  titles  of  the  bill  to  appreciate 
the  comprehensiveness  of  this  legisla- 
tion. This  legislation  addresses  energy 
efficiency  and  energy  production,  con- 
ventional energy  and  alternative  en- 
ergy, renewable  energy  and  nuclear  en- 
ergy. 

S.  1220  includes  provisions,  to  name 
just  a  few.  on  electric  vehicles:  hydro- 
power;  industrial,  conunercial  and  resi- 
dential energy  efficiency;  domestic 
production;  alternative  fuels,  used  oil; 
nuclear  reactor  licensing;  natural  gas; 
coal  technology;  and  Public  Utility 
Holding  Company  Act  reform. 

I  believe  that  the  Senate  should 
move  quickly  to  begin  debate  on  this 
important  bill.  Legislation  of  this  na- 
ture is  Inherently  controversial.  Com- 
promises will  be  required  fi-om  all 
sides.  Difficult  as  it  may  be.  we  must 
rise  to  meet  the  challenge.  Our  citizens 
need  from  this  Congress  a  comprehen- 
sive national  energy  policy. 

With  this  in  mind.  I  am  confident 
that  differences  can  be  resolved  in 
ways  that  will  lead  us  to  passage  of  a 
consensus-based,  economically  and  en- 
vironmentally sound  national  energy 
policy.* 


S.  1220,  NATIONAL  ENERGY 
SECURITY  ACT  OF  1991 
*  Mr.  SHELBY.  Mr.  President,  one  of 
the  greatest  tasks  facing  Congress 
today  is  tWcppassage  of  legislation  en- 
acting a  comprehensive  energy  policy. 
Such  legislation  is  needed  to  secure  our 
Nation's  future. 

In  the  last  5  years,  oil  imports  have 
gone  up  73  percent,  while  domestic  pro- 
duction has  gone  down  20  percent.  We 
now  import  50  percent  of  our  oil.  Al- 
though we  have  had  warning  signals  in 
the  past,  the  war  in  the  Persian  Gulf 
has  made  us  jwinfully  aware  that  we 
must  not  delay  in  taking  steps  to  re- 
duce our  dependence  on  foreign  oil.  The 
need  for  a  sound  energy  jwlicy  has 
never  been  more  apparent  than  it  is 
today. 

To  be  successful  in  reducing  our  de- 
pendence on  foreign  oil,  an  effective 


COMMENDING  DR.  JAMES  HA'YES 
*  Mr.    GORE.    Mr.    President,    I    rise 
today  in  honor  of  the  90th  birthday  of 
a  truly  great  Tennessean,  Dr.   James 
Theodore  Hayes. 

Dr.  Jimmy,  as  he  is  affectionately 
known  to  his  many  friends,  was  bom 
on  August  14,  1901.  in  Maury  County. 
TN.  He  has  made  significant  contribu- 
tions to  this  community.  Through  hard 
work  and  dedication  he  worked  his  way 
through  school  and  earned  his  medical 
degree  in  1928.  He  practiced  medicine 
for  half  a  century  in  Nashville,  and  was 
regarded  as  one  of  the  finest  and  most 
caring  physicians  in  the  region.  Cur- 
rently he  serves  as  president  of  the 
Spring  Hill  Cemetery,  where  he  keeps  a 
full  schedule,  and  he  still  has  time  for 
his  many  civic,  charitable,  and  pollti- 
r*a\  works 

Throughout  his  life.  Dr.  Jinuny  has 
set  an  example  of  service  to  his  fellow 
men  and  women.  He  devoted  his  life  to 
the  practice  of  medicine,  volunteered 
for  service  in  World  War  II,  and  served 
in  many  civic,  charitable,  and  fraternal 
organizations.  Perhaps  he  is  best 
known  as  the  teacher  of  the  Hayes 
Sunday  School  Class,  which  he  has 
taught  since  1939  at  City  Road  Meth- 
odist Church  In  Madison. 

Dr.  Jinmiy  Hayes  has  been  a  friend 
and  counselor  to  thousands  of  people, 
including  his  patients,  neighbors,  and 
many    prominent    political    and    civic 


leaders.  Today  I  wish  to  recognize  this 
outstanding  Tennessean's  life  and 
many  accomplishments.  I  wish  Dr. 
Jimmy  a  very  happy  birthday.* 


KENNEDY  HIGH  SCHOOL  ORCHES- 
TRA TO  MAKE  MUSICAL  HIS- 
TORY 
*  Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  extend  the  best  wishes  of  the  U.S. 
Senate  to  the  John  F.  Kennedy  High 
School  Orchestra  as  it  departs  for  Vi- 
enna to  participate  in  the  20th  Annual 
International  Youth  and  Music  Fes- 
tival. This  is  the  first  time  the  Sac- 
ramento City  Unified  School  District 
has  been  represented  in  the  festival,  to 
which  only  19  groups  ffom  the  United 
States  and  Canada  were  invited  to  at- 
tend. 

This  festival  will  mark  the  end  of  a 
musical  mystery  when  the  orchestra 
will  give  a  world  premiere  performance 
of  selections  ftom  18  "lost  manu- 
scripts" by  Mozart.  Schubert.  Hayden, 
and  other  composers. 

The  University  of  California,  Berke- 
ley, recently  returned  the  missing 
manuscripts  to  the  Benedictine  Mon- 
astery of  Kremsmeunster,  ftom  which 
they  disappeared  during  World  War  n. 
How  the  works  came  flrom  Germany  to 
Califoraia  remains  unclear,  but  the 
Berkeley  Library,  when  contacted  by  a 
musical  archivist  from  the  monastery 
who  discovered  the  works  listed  among 
the  university's  music  library  holdings, 
gladly  restored  the  manuscripts  to 
their  original  home. 

The  Austrian  Government  has  gra- 
ciously invited  the  Kennedy  Orchestra 
to  perform  the  works,  which  have 
never  been  published  and  never  before 
performed. 

I  ask  the  Senate  to  join  me  in  rec- 
ognlzinfir  this  moment  in  musical  his- 
tory and  in  celebrating  the  cultural 
bond  between  California's  capital  city 
and  the  capital  city  of  Austria.* 


ORDERS  FOR  TOMORROW 

Mr.  DECONCmi.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.,  Tuesday, 
July  16;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  10  a.m.  with  Senators  per- 
mitted to  speak  therein;  that  during 
morning  business  Senator  Lieberman 
be  recognized  for  up  to  5  minutes  and 
Senator  Johnston  be  recognized  for  up 
to  20  minutes;  further,  that  on  Tues- 
day, July  16,  the  Senate  stand  in  recess 
fi-om  12:30  p.m.  to  2:15  p.m.  in  order  to 
accommodate  the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  DeCONCINI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  under  the  previous  order  until 
9:30  a.m.  tomorrow,  the  16th  of  July. 

There  being  no  objection,  the  Senate, 
at  7:50  p.m.,  recessed  until  Tuesday, 
July  16.  1991,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  15,  1991: 

DEPARTMENT  OF  STATE 

JILL  E.  KENT.  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
CHIEF  FINANCIAL  OFFICER.  DEPARTMENT  OF  STATE. 
(NEW  POSITION.) 

DEPARTMENT  OF  EDUCATION 

DONALD  A.  LAIDLAW.  OF  NEW  YORK.  TO  BE  DEPUTY 
UNDER  SECRETARY  FOR  MANAGEMENT.  DEPARTMENT 
OP  EDUCATION.  VICE  THOMAS  E.  ANFIN80N. 


NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

THE  FOLLOWINO  NAMED  PERSONS  TO  BE  MEMBERS  OP 
THE  NATIONAL  ADVISORY  COUNCIL  ON  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT  FOR  THE  TERMS  INDI- 
CATED: 

FOR  A  TERM  EXPIRINO  SEPTEMBER  30.  >»1:  MARJORIE 
AR8HT.  OF  TEXAS.  VICE  ROBERT  H.  MATT80N,  TERM  EX- 
PIRED. 

FOR  A  TERM  EXPIRINO  SEPTEMBER  30.  IMS:  KENNETH 
H.  BASTIAN.  JR..  OF  TEXAS.  VICE  J  WADE  OILLEY,  TERM 
EXPIRED. 

FOR  A  TERM  EXPIRINO  SEPTEMBER  30.  IIM:  MARJORIE 
AR8HAT.  OF  TEXAS.  (REAPPOINTMENT.) 

IN  THE  ARMY 

THE  FOLLOWINO  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  U8T  OF  THE  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  (X>DE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  HARRY  E.  SOYSTER,  17B-3»-MS7,  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601IA): 

To  be  lieutenant  general 

LT.  GEN.  JOHN  M.  SHALDCASHVILI.  331-30-MM.  U.S.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  ORADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CX>DE.  SEC- 
TION «01(A): 

To  be  lieutenant  general 

LT.  GEN   ALONZO  E.  SHORT.  JR..  231-40-19«.  U.S.  ARMY 

THE  FOLLOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
AS  CHIEF  OF  ARMY  RESERVE.  UNITED  STATES  ARMY. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTION  3038: 

To  be  chief  of  Army  Reserve,  U.S.  Army 

MAJ.  GEN   ROGER  W.  SANDLER.  t79-31-3Btl.  U.S.  ARMY  RE- 
SERVE. 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  UNDER  THE  PROVISIONS  OF  TITLZ  10. 
UNITED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  ROBERT  F  MILLIOAN.  1S7J4-3865.  U8MC. 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  Mil. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSffilUTY  AS  FOLLOWS: 

To  be  lieutenant  general 

MAJ.  GEN.  MATTHEW  T.  C»OPER.  244-t»-207«.  USMC. 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  MARINE 
CXDRPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  UNDBJl  ARTICLE  II.  SECTION  2.  CLAUSE  ]  OF 
THE  CONSTmrriON. 
KENNETH  D.  CAMERON.  393-48-8398 
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CAPTIVE  NATIONS  WEEK 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1991 
Mr.    BROOMFIELD.    Mr.    Speaker,    I    am 
pteased  once  again  to  join  my  colleagues  in 
observing  the  anniversary  of  Captive  Nations 
Week. 

It  has  been  more  than  three  decades  since 
we  first  started  speaking  out  on  the  plight  of 
the  captive  natkxw  in  1959.  the  year  that  Con- 
gress passed  and  President  Eisenhower 
signed  Public  Law  86-90.  the  Captive  Nations 
Week  Resolution. 

There  have  been  many  dark  moments  in  the 
years  since  then,  years  when  it  looked  as  if 
tlie  dark  night  of  prison  camps,  thought  con- 
trol, rigid  economic  planning,  and  religious 
persecution  woukj  settle  over  the  whole  world. 
As  it  turned  out,  there  was  nothing  inevi- 
table about  a  vwtory  of  communism,  partkiu- 
larly  when  H  was  being  fought  so  tenaciously 
by  dedicated  people  like  Lev  Dobriansky  and 
others  wtio  have  never  let  us  forget  the  fate  of 
those  natk>ns  which  have  t>een  forced  into 
captivity  by  the  Soviet  Government. 

While  there  are  signs  of  hope,  this  is  no 
time  to  ease  up.  Many  of  the  nations  within 
the  Soviet  Union  are  still  captive,  and  even  in 
1991  citizens  of  those  nations  are  still  being 
shot  and  killed  by  Soviet  sokjiers. 

Above  all,  the  people  of  the  Baltkjs.  for  ex- 
arrpie,  know  from  their  own  history  ttiat  it  is 
one  ttiing  to  gain  independence,  and  another 
thir>g  to  maintain  it. 

I  recently  spoke  with  the  new  Russian  Presi- 
dent, Boris  Yeltsin.  He  made  it  quite  clear  that 
he  would  be  perfectly  willing  to  support  inde- 
pendence for  those  nations  now  within  the  So- 
viet Union. 

That  is  the  type  of  thinking  that  America 
shoukJ  support  through  political  pressure  as 
weU  as  economc  assistance.  When  the  day 
comes  that  the  captive  nations  regain  tt>eir 
independence,  and  the  people  of  the  captive 
nations  regain  their  freedom,  we  want  to  en- 
sure ttiat  they  have  the  means  to  enjoy  real 
independerx^e  in  every  sense  of  the  term. 


IDAHO  WILDERNESS 
NEGOTIATIONS 


HON.  lARRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1991 
Mr.  LaROCCO.  Mr.  Speaker.  I  call  my  col- 
leagues' attention  to  an  article  put^lished  in  the 
July  11  editkxi  of  the  Wall  Street  Journal 
which  describes  efforts  underway  in  Idaho  to 
negotiate  an  historic  wiklemess  agreement. 
The  artide  captures  ttie  spirit  of  cooperation 


and  tenacity  required  of  ttie  parties  to  the  ne- 
gotiations. I  salute  their  efforts  and  stand 
ready  to  carry  forward  their  made-in-ldatio 
agreement. 

The  artkjie  foltows: 

IDAHO  Wilderness  Negotiations 
(By  Dennis  Farney) 

Four  years  ago,  Idaho's  two  most  powerful 
politicians  went  into  a  room  and  locked  the 
interest  ?roupe  out.  Then,  like  philosopher 
kings,  they  set  out  to  resolve  their  state's 
least-resolvable  issue:  wilderness. 

It  was  a  grand  effort,— that  failed  Just  as 
grandly.  The  sweeping  compromise  wrought 
by  Democratic  Gov.  Cecil  Andrus  and  then- 
GOP  Sen.  James  McClure  managed  to  upset 
environmentalists  and 

antienvlronmentalists  alike.  Ultimately,  it 
upset  its  authors  themselves,  who  fell  to  ar- 
guing in  public.  Congress  burled  it  without 
ceremony. 

Lately,  in  an  intriguing  switch.  Idaho  in- 
terest groups  have  gone  inside  the  room  and 
locked  the  politicians  out.  They  just  might 
succeed  where  the  politicians  failed  esUb- 
lishing  a  national  model  in  the  process. 

Idaho  has  turned  to  professional  mediation 
to  try  to  sort  out  the  future  of  one-sixth  of 
the  state:  nine  million  acres  of  roadless  for- 
est and  mountains.  The  effort,  an  initiative 
of  the  sUte  Legislative,  has  been  called  the 
most  ambitious  mediation  attempt  ever  in  a 
land-use  dispute. 

•Never  before  in  the  history  of  the  nation 
has  mediation  on  such  a  grand  scale  been  at- 
tempted." observes  John  Osborn  of  Spokane. 
Wash.,  editor  of  the  environmental  news- 
letter  Transitions.    At   sUke.    he    notes,    is 

"the  largest  collection  of  forested  wild  lands 
of  any  state  in  the  lower  48."  (The  land  has 
long  been  owned  by  the  U.S.  Forest  Service: 
the  question  is  what  uses  to  put  it  to.) 

RILED-UP  RANCHERS 

The  interest  groups  haggling  over  this 
green  empire  make  for  a  combustible  mix: 
environmentalists  and  loggers,  backpackers 
and  hard-rock  miners,  ranchers  and  off-road- 
vehlcle  enthusiasts.  Opposition  from  ranch- 
ers could  yet  derail  the  process,  at  least  in 
central  Idaho.  A  Sun  Valley  session  last 
April  packed  the  room  with  so  many  rlled-up 
ranchers  that  mediators  finally  asked  every- 
body to  go  home.  When  the  interest  groups 
have  met  behind  closed  doors,  as  is  more  typ- 
ical, they've  drawn  charges  that  they're  as 
elitist  as  Messrs.  Andrus  and  McClure  ever 

As  all  this  suggests,  the  mediation  process 
is  inherently  fragile.  First,  the  bargainers 
must  agree  among  themselves.  Then,  they 
must  sell  that  agreement  to  constituents 
who  may  well  be  more  militant  than  they 
are.  Then,  the  agreement  must  hold  up  under 
public  scrutiny.  Finally,  it  must  pass  Con- 
gress, which  has  the  last  say  on  wilderness 
legislation. 

Still,  mediation  has  a  shot  at  success.  Ida- 
ho's bipartisan  congressional  delegation  sup- 
ports it  as  a  way  out  of  a  wilderness  war  now 
well  Into  Its  third  decade.  More  concretely, 
environmentalists  and  timber  Interests  have 
made  good  progress  toward  their  first  ten- 
tative agreement,  which  would  divide  up  1.5 
million   roadless   acres   in   northern   Idaho. 


Something  strange  has  happened  there:  Each 
side  has  been  pleasantly  surprised  by  the 
reasonableness  of  the  other. 

Tm  discovering  the  Uml)er  Industry  Is 
more  responsive  to  our  needs  ttjan  1  ever 
thought."  says  Richard  Johnson,  the  North- 
west representative  of  the  Sierra  Club.  "And 
they're  discovering  that  I'm  more  sensitive 
to  their  needs  than  they  thought." 

"Shoot,  we've  been  fighting  so  long  we're 
almost  friends."  says  Joe  Hlnson  of  the 
Intermountaln  Forest  Industry  Association. 
FRIVOLOUS  LAWSurre 
The  complex  agreement  emerging  In  north- 
em  Idaho's  Clearwater  and  Nea  Perce  na- 
tional forests  could  give  environmentalists 
I'/d  to  two  times  as  much  wilderness  there  as 
did  the  old  Andrus-McClure  compromise.  In 
return  environmentalists  would  give  indus- 
try far  more  certainty  that  It  can  log  and 
manage  nonwlldemess  areas  without  frtvo- 
lous  lawsuits. 

It's  a  risk  for  each  side.  But  the  reality  Is 
that  under  the  national  Wilderness  Act  of 
1964.  each  state  must  make  such  decisions 
sooner  or  later.  This  gives  Idaho's  mediators 
leverage  to  keep  things  moving.  Says  Ty 
Tlce  of  the  nonprofit  Mediation  Institute: 
"Our  Job  Is  to  function  as  an  agent  of  reality 
and  a  prophet  of  doom.  We  say.  'If  you  don't 
resolve  this  yourselves,  guys,  it's  going  to 
get  resolved  for  you.'" 

He  means  resolution  by  an  impatient  Con- 
gress, which  is  coming  to  view  such  things  as 
the  Northwest's  ancient  forests  and  Idaho's 
wilderness  as  national  concerns  too  Impor- 
unt  to  be  held  hostage  by  parochial  regional 
interests.  Industry  groups,  especially,  have 
reason  to  fear  that  an  urt»an-domlnated  Con- 
gress could  someday  ride  roughshod  over  Ida- 
ho's four-member  delegation. 

"It  would  be  kind  of  like  watching  your 
own  brain  surgery,"  worries  the  forest  indus- 
try's Mr.  Hlnson. 

Actually,  brain  surgery  Is  a  good  analogy 
for  the  intricate  negotiation  process  unfold- 
ing now.  Details  count  for  more  than  they 
would  in  far-off  Washington.  Environmental- 
ists bargain  for  specific  trout  streams. 
Ranchers  iMdk  at  wilderness  designation  for 
traditional  grasing  areas.  The  timber  Indus- 
try knows  the  location  of  each  sawmill  and 
tries  to  protect  Its  future.  The  mining  indus- 
try wants  roads  to  staked-out  claims:  "I 
can't  mine  with  a  pick  and  a  burro,"  says 
Jack  Lyman,  executive  director  of  the  Idaho 
Mining  Association. 

DAMAGING  PRECEDENTS 

But  even  as  they  wrestle  with  details,  ne- 
gotiators try  to  avoid  settling  damaging 
precedents.  "We  could  get  more  land  in  some 
cases,  but  at  the  expense  of  trading  away  a 
big  precedent  for  national  policy, "  says  the 
Sierra  Club's  Mr.  Johnson. 

Progress  may  come  harder  outside  north- 
ern Idaho,  where  the  negotiations  touch  a 
greater  numljer  of  Interest  groups.  Including 
the  skeptical  ranchers.  And  selling  agree- 
ments to  the  rank  and  file  may  prove  tough- 
est of  all.  "What  we're  talking  about  is  lon- 
ing  the  forest."  says  Michael  Medberry.  pub- 
lic-lands director  for  the  Idaho  Conservation 
League.  "But  this  process  is  the  only  game 
in  town.  We've  got  to  do  business  with  each 
other." 


July  t5,  1991 

Gov.  Andrus  and  former  Sen.  MtClure 
came  to  grief  attempting  to  wrap  up  every- 
thing la  one  all-encompassing  package.  (It 
Included  1.4  million  acres  of  new  wilderness 
statewide.)  Some  negotiators  would  prefer  to 
avoid  an  all-or-nothing  approach  this  time 
around.  "There  are  some  places  that  may  be 
just  too  controversial,"  says  Wilderness  So- 
ciety Regional  Director  Craig  Gehrke.  Bet- 
ter, he  thinks,  to  come  l>ack  to  them  later. 

But  at  a  minimum,  the  private,  feet-up-on- 
the- table  talks  already  have  created  a  new 
level  of  understanding  among  interest-group 
leaders  more  accustomed  to  strident  rhetori- 
cal battles.  "By  its  very  nature,  mediation 
leads  to  a  higher  level  of  creiitlvlty,"  .says 
Mr.  Johnson. 

He  adds:  "I  have  greater  respect  for  politi- 
cians now." 

Untamed  Territory 
[In  mllUon  acres] 

Size  of  Idaho  

Existing  wilderness 

RoadlesB  area  under  consideration  as 
additional  wilderness 
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PREMATURE  WITHDRAWAL  OF 
SOUTH  AFRICA  SANCTIONS 


•  This  "buUet"  symbol  kfcntifies  st.temenis  or  insenions  which  ire  not  spoken  by  i  Member  of  the  Sen«te  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  'rtlE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15. 1991 

Mr.  EDWARDS  of  Califoniia.  Mr.  Speaker, 
ttx>se  of  us  who  have  always  been  ardent 
supporters  of  racial  equality  in  South  Africa 
are  very  troubled  by  the  President's  recent  de- 
cision to  lift  sanctions.  The  reality  of  apartheid 
is  still  very  much  intact. 

Mr.  Speaker,  throughout  his  tenure  In  the 
House  of  Representatives,  our  colleague,  Ron 
Dellumb,  has  been  a  leader  in  the  fight  to  se- 
cure equality  for  all  South  Africans.  I  com- 
mend to  you  an  artule  printed  in  the  Washing- 
ton Post  on  July  11,  1991,  by  Mr.  Dellums  in 
response  to  the  President  Bush's  actwns. 

The  article  follows: 

bush's  ratlonaliza-non  vs.  reality  in 

South  Africa 

(Ronald  V.  Dellums) 

In  lifting  economic  sanctions  against  the 
apartheid  regime  of  South  Africa,  President 
Bush  and  his  advisers  commend  President 
F.W.  da  Klerk's  "technical  compliance"  with 
all  but  one  of  the  six  conditions  established 
by  Congress  in  1986  (passed  overwhelmingly 
in  both  houses  over  a  presidential  veto)  for 
pressuring  Pretoria  to  end  its  obscene  sys- 
tem of  racial  and  social  injustice. 

But  a  close  examination  of  current  reali- 
ties demonstrates  that  the  administration 
appears  to  have  selectively  Interpreted  the 
facts  tc  rationalise  Its  decision  to  reward  the 
de  Klerk  regime  for  its  limited  initiatives 
indismiintling  the  apartheid  system.  It  has 
lgnore4  the  spirit  of  congressional  legisla- 
tive Intent  while  relying  on  the  most  narrow 
interpretation  possible  of  the  letter  of  the 
legislation. 

The  executive  and  legislative  branches 
must  apeak  with  a  unified  voice  during  the 
painful  transition  to  a  nonraclal  democracy 
to  expedite  the  process  and  to  preserve  its 
integrity.  Our  unyielding  commitment  must 
be  to  ensuring  a  nonraclal  democracy  that 
guarantees  full  participation  for  all  In  the 
politicfil  process,  including  the  fundamental 
rights  to  fi-ee  speech,  the  vote,  full  eligibility 


EXTENSIONS  OF  REMARKS 

to  run  for  any  office  in  the  land,  and  equal 
opportunities  in  education  and  employment, 
housing  and  health  care. 

Despite  the  president's  protestations  to 
the  contrary,  these  are  some  of  the  harsh  re- 
alities concerning  the  de  Klerk  regime's  lim- 
ited compliance  or  noncompliance  with  the 
conditions  established  by  Congress: 

Nelson  Mandela  has  been  freed  fi-om  prison, 
but  he  and  23  million  other  black  South  Afri- 
cans are  still  deprived  of  full  citizenship, 
voting  rights,  equal  economic  opportunity 
and  true  justice  in  the  land  of  their  birth. 

The  de  Klerk  regime  has  also  failed  to 
comply  with  the  April  30  deadline  and  proc- 
ess established  in  the  Pretoria  Minute  for 
the  release  of  all  political  prisoners  (more 
than  1.0(»  are  still  detained)  and  the  return 
of  political  exiles.  There  is  still  no  joint 
mechanism  in  place  for  the  resolution  of 
these  Issues  nor  any  formal  agreement  re- 
garding the  proper  definition  of  "political 
prisoner." 

The  1986  state  of  emergency  was  repealed 
last  October,  but  the  regime  can  still  declare 
"unrest  areas"  within  which  It  exercises  vir- 
tually unbridled  power.  By  this  April  there 
were  nine  "unrest  areas."  Other  laws  still  on 
the  books,  such  as  the  Internal  Security  Act 
of  1952.  permit  detention  without  trial,  pre- 
vent contact  with  family  or  lawyers  for 
those  detained  and  provide  for  banishment  of 
dissidents  to  remote  areas  without  due  proc- 
ess. 

Political  opposition  parties  have  been 
"unbanned"  but  not  given  the  fl-eedom.  eco- 
nomic means  or  media  access  to  compete 
openly  for  support  in  a  nonraclal.  one-per- 
son, one-vote  political  process  that  must  be 
the  essence  of  any  viable  democracy.  There 
is  no  provision  for  blacks  to  vote  or  run  for 
political  office  on  equal  terms  with  whites. 

The  Group  Areas  Act  of  1966  and  four  prior 
land  restriction  laws  have  been  repealed, 
theoretically  allowing  people  of  all  races  to 
live  wherever  they  choose.  But  a  new  law, 
the  Abolition  of  Racially  Based  Land  Meas- 
ures Act.  maintains  the  status  quo  in  white 
residential  areas  by  prohibiting  any  changes 
in  existing  "norms  and  standards."  The  re- 
peal of  the  Land  Acts  allows  blacks  to  pur- 
chase land  almost  anywhere  in  the  country 
for  the  first  time  in  almost  80  years— but  it 
does  not  return  land  or  compensate  nearly  4 
million  blacks  who  were  forcibly  removed 
from  their  property  when  these  laws  were  in 
effect. 

The  Population  Registration  Act  has  been 
repealed.  It  ends  the  practice  of  classifying 
all  newborn  South  Africans  by  race,  but  it 
does  not  eliminate  race  classification  rolls, 
which,  among  other  restrictions,  allows  the 
regime  to  keep  school  segregated. 

There  have  been  talks  about  talks,  but  no 
formal  process  has  yet  been  established  for 
"good  faith  negotiations  with  truly  rep- 
resentative members  of  the  black  majority 
without  preconditions."  Good  faith  negotia- 
tions can  only  begin  when  blacks  are  fully 
empowered  to  participate  as  equals,  all  their 
political  exiles  are  allowed  safe  return  and 
they  are  free  to  elect  their  own  leaders.  The 
de  Klerk  regime  cannot  be  both  a  participant 
In  and  referee  of  this  process  without  caus- 
ing grave  damage  to  the  integrity  of  the 
process  Itself. 

Despite  the  president's  claims  to  the  con- 
trary, given  the  facts  cited  above,  the  de 
Klerk  regime  has  not  "made  substantial 
progress  toward  dismantling  the  system  of 
apartheid  and  establishing  a  nonraclal  de- 
mocracy." 

In  my  judgment,  keeping  sanctions  in 
place  would  have  been  beneficial  for  both  de 
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Klerk  and  Mandela.  Each  needs  sanctions  as 
political  leverage  aginst  the  more  radical 
elements  in  his  constituency,  and  both  need 
sanctions  as  a  psyctiic  weapons  to  ward  off 
the  threat  of  Increased  violence  on  all  sides. 
They  are  a  viable,  nonviolent  alternative 
that  has  helped  compel  the  de  Klerk  regime 
to  "do  the  right  thing"  In  Its  preliminary 
steps  toward  eradication  of  apartheid. 

The  evolution  of  a  bipartisan,  bicameral 
and  dual-branch  application  of  sanctions 
against  South  Africa  has  l>een  a  major  land- 
mark in  recent  U.S.  foreign  policy.  Its  ces- 
sation at  this  juncture  could  have  tragic  re- 
sults. tx>th  there  and  here.  In  the  months 
ahead  we  must  maintain  moral  and  political 
solidarity  with  those  who  seek  a  nonviolent 
termination  of  apartheid  and  the  establish- 
ment of  a  truly  nonraclal,  democratic  soci- 
ety in  South  Africa. 


NEW  BUDGET  PROCESS— 1990 
URBAN  SUMMIT 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
at  the  recently  completed  Urtian  Summit  of  tfw 
U.S.  Conference  of  Mayors,  -the  delegates 
passed  a  resolution  calling  for  a  return  to  com- 
prehensive budgeting  by  the  Congress  and 
the  administration  and  for  the  removal  of  the 
separate  spending  caps  and  ttie  barriers  be- 
tween the  separate  spending  categories.  I 
would  like  to  share  ttiis  resolutnn  with  my  cot- 
leagues  arxj  commerKl  the  mayors  for  this 
eminently  sensible  proposal. 

New  Budget  Process— 1990  Urban  Summit 

Whereas,  the  budget  process  as  amended 
last  year  eliminates  the  possibility  of  shift- 
ing funds  from  unnecessary  defense  programs 
or  foreign  aid  programs  to  domestic  pro- 
grams until  at  least  1994;  and 

Whereas,  all  three  domestic  discretionary 
categories  are  capped  to  allow  increases  only 
to  accommodate  inflation  or  to  allow  In- 
creases if  offset  by  an  equal  decrease  In  an- 
other program  wltliln  the  same  category; 
and 

Whereas,  entitlement  programs  can  be  in- 
creased if  the  Increase  Is  driven  by  economic 
factors,  e.g.,  increased  unemployment  would 
drive  up  the  unemployment  insurance  pro- 
gram, or  if  the  Increase  Is  paid  for  by  a  tax 
increase  but  tax  increases  cannot  be  used  to 
offset  increases  in  any  of  the  three  discre- 
tionary categories,  now,  therefore,  be  it 

Resolved,  that  The  U.S.  Conference  of  May- 
ors supports  removal  of  cape  on  and  iMurriers 
between  discretionary  spending  categories; 
and;  be  it  further 

Resolved,  that  the  Congress  and  the  Admin- 
istration should  review  the  budget  in  a  com- 
prehensive manner  and  not  have  their  budg- 
etary discretion  limited  except  by  programs 
explicitly  designated  as  trust  fund  programs 
financed  fW)m  a  dedicated  revenue  source; 
and  be  it  further 

Resolved,  that  the  Congress  traditionally 
has  found  revenue  sources  when  the  will  is 
present,  e.g..  S&L  bailout,  and  therefore  no 
budget  procedure  should  be  an  impediment 
to  reinvestment  in  our  cities. 
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RECOGNIZE  CROATIAN  AND 
SLOVENIAN  INDEPENDENCE 

HON.  WnilAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1991 

Mr.  LIWNSKI.  Mr.  Speaker,  I  rise  to  express 
my  support  for  the  Republics  of  Slovenia  gnd 
Croatia  in  their  struggle  for  Indeperxjerx^  from 
Yugoslavia.  These  republics,  particularly  Slo- 
ver^ia,  have  been  engaged  in  a  defensive  bat- 
tle against  the  SertHan-dominated  Yugoslav 
Army  which  is  seeking  to  crush  their  inde- 
pendence aspirations.  Thankfully,  after  2 
weeks  of  fighting  and  dozens  of  dead,  the  sit- 
uatkxi  has  reached  an  uneasy  calm.  Stove- 
nian  leaders  agreed  yesterday  to  a  cease-fire 
and  joined  Croatia  in  suspending  its  independ- 
ence declaration  for  3  months.  During  this 
time,  it  is  hoped  that  Slovenia  and  Croatia  will 
resolve  their  differences  with  Sert)ia  dunng  ne- 
gotiatkxw  to  begin  next  month. 

Considering  tongstanding  Western  efforts  to 
promote  freedom  and  democracy  in  Eastern 
Europe.  I  was  surprised  and  disappointed  at 
the  chilly  reaction  of  the  worW  community  to 
Sk>venia's  and  Croatia's  actions.  The  republics 
have  been  wkJety  critkiized  for  making  inde- 
pendence moves  quk*ty,  unilaterally,  and  at 
the  expense  of  a  negotiated  settlement.  Not 
one  natkxi  recognized  the  republics  as  inde- 
pendent states. 

I  wouW  like  to  point  out  to  the  American  and 
European  crites  that  the  steps  toward  inde- 
pendence were  not  taken  lightly,  but  rep- 
resented the  culmination  of  nrxxiths  of  negotia- 
ttons,  poirtKal  maneuvering  and  iDloodshed. 
Sert)ia's  hard-line  leaders  tried  to  undemiine 
Croatia's  arxl  Stovenia's  economk;  and  politi- 
cal reforms  in  their  pursuit  of  centi^al-rule  from 
Belgrade,  the  capital  of  Yugoslavia  and  not 
coindderrtaJty  the  capital  of  Serbia.  WhHe  Cro- 
atia and  Skjvenia  sought  a  Yugoslavia  com- 
prised o<  kx)sely  confederated  sovereign  re- 
publics, Serbian  ambition  made  this  impos- 
sible. 

The  dispute  began  more  than  a  year  ago 
with  the  eiectkxi  of  Western-oriented  reforrrv 
ers  In  both  Croatia  and  Slovenia  and  Com- 
munists in  Serbia.  The  war  of  words  that 
began  after  those  elections  escalated  3 
months  ago  into  bkxxly  clashes  between  Cro- 
atian poice  and  Serbian  separatists  which 
claimed  dozens  of  lives.  These  battles  rep- 
resented an  irreversible  turn  for  the  worse  in 
relations  among  the  conflcting  reput)lics,  heat- 
ed by  Croatia's  bitter  allegations  that  the  Ser- 
bian Government  was  supplying  arms  to  the 
separatists. 

The  Serbian  leadership  has  repeatedly  dem- 
onstrated Its  disdain  for  democratic  principles 
arxj  the  rights  of  the  smaller  repubics.  In  May, 
Serbia  and  its  allies  blocked  \t\e  rotation  of  the 
Federal  Presidency  to  Croatia.  This  was  in  di- 
rect defiance  of  Yugoslavia's  Constitution, 
wt^ch  mandates  a  yearly  rotation  of  the  Presi- 
dency to  a  leader  from  each  republk:.  and 
was,  in  the  words  of  the  Sk)venian  Republic's 
Presklent,  a  camouflaged  coup  d'etat  The  dis- 
pute over  the  PreskJency  was  only  recently 
settled  when  Serbia  tx>wed  to  international 
pressure  and  alowed  Croat  Stipe  MesK  to 
take  ttie  seat.  Even  so,  the  Yugoslav  Army 
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acted  independentty  of  his  authority  as  com- 
mander-in-chief in  its  attacks  on  Slovenia  and 

Croatia. 

Mr.  Speaker,  in  light  of  Sert)ian  heavy-hand- 
edness  and  widespread  congresskjnal  support 
for  independence  in  the  Baltics.  I  cannot  un- 
derstand the  opposition  to  irxJependence  from 
Yugoslavia.  This  dout)le-standard  cannot  be 
justified.  America  has  a  long  history  of  sup- 
porting denrvxracy  over  communism,  and  we 
shoukj  not  miss  a  histork:  opportunity  by  aban- 
doning this  polkjy.  I  prefer  an  independent 
Croatia  and  independent  Slovenia  with  demo- 
cratic governments  and  mari<et  economies  to 
a  Communist  Yugoslavia  dominated  by  Ser- 
bia. 

We  should  praise  Croatia  and  Slovenia  for 
their  unwillingness  to  sit  idly  by  while  their 
freedoms  are  crushed  by  SertJia,  not  lecture 
them.  To  atjandon  them  at  this  hour  sends  the 
wrong  message  to  democratic  movements  ev- 
erywhere. With  a  9(>-percent  vote,  the  peoples 
of  Skjvenia  and  Croatia  chose  democratically 
to  seek  independence  from  Yugoslavia.  Their 
resolve  deserves  ours,  and  we  must  now  rec- 
ognize the  Croatian  and  Slovenian  nations. 


THE  LIFTING  OF  SANCTIONS  FROM 
SOUTH  AFRICA 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1991 

Mr.  SERRANO.  Mr.  Speaker,  I  believe  that 
It  is  totally  inappropriate  to  lift  sanctions  from 
South  Africa.  The  nrost  respected  and  revered 
nght  to  be  earned  by  an  individual  is  the  right 
to  vote.  That  privilege  is  still  not  available  to 
the  majority  of  South  Africans. 

My  understanding  of  the  Comprehensive 
Anti-Aparthekl  Act  requires  ttie  total  disman- 
tling of  aparthekj.  and  tfie  establishment  of  a 
nonracial,  denxxratk;  government  in  order  for 
Sanctons  to  be  terminated.  Integrated  tjeactv 
es  and  interracial  marriages  are  not  an  ade- 
quate sut)Stitute  for  the  right  to  own  land,  form 
and  participate  fully  in  ttie  political  process, 
and  the  right  to  vote. 

Sanctions  have  wort<ed  because  of  the  dili- 
gent struggle  of  the  South  African  people  and 
ttie  constant  pressure  of  intematkjnal  sanc- 
tions that  forced  the  aparthekj  regime  to  re- 
evaluate their  policy  of  apartheid. 

The  backtx)ne  of  a  democratic  nation,  is  the 
concept  of  one  man  one  vote  which  has  not 
tjeen  recognized  or  estabilished  by  the  South 
African  Government.  President  de  Klert<  need 
not  be  rewarded  for  deinstitutionalizing  slav- 
ery. 


EXTENDING  LIFE.  ENHANCING 
LIFE— A  NATIONAL  RESEARCH 
AGENDA  ON  AGING 


HON.  raOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1991 
Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
nan   of   the    House    Select   Committee   on 


July  15,  1991 

Aging's  Subcommittee  on  Human  Servnes,  I 
am  trappy  to  share  the  announcement  of  an 
exciting  report  released  on  June  12,  1991  by 
the  Instihjte  of  Medkjine  of  the  National  Acad- 
emy of  Sciences  whk:h  calls  research  ttie  best 
hope  to  improve  the  oWer  person's  quality  of 
life. 

This  report,  entitled.  "Extending  Lile/Erv- 
hancing  Life."  whwh  is  being  disseminated  t>y 
the  Alliance  for  Aging  Research,  makes  15 
separate  research  recommendations  in  tfw 
five  key  areas  of  basic  biomedical  research; 
clinoal  research;  t)ehavioral  and  soaal  re- 
search; health  services  delivery  research;  and 
biomedk;al  ethics.  These  research  rec- 
ommendations contain  prkxities  in  areas  such 
as  Alzheimer's  disease;  functkjnal  impairment 
and  disability;  changes  in  population  dynam- 
k;s;  long-term  care  and  continuity  of  care; 
medications  and  okJer  person;  mental  health 
servces;  dilemmas  involving  life  sustaining 
treatment  and  partk:ipation  of  okler  persons  in 
research. 

In  1988,  ihe  Institute  of  Medicine  convened 
a  committee  of  18  national  authorities  on 
health  care  to  develop  these  priorities  on  age- 
related  research  for  the  next  20  years,  and  to 
identify  the  resources  necessary  to  carry  out 
the  new  research  agenda.  Aided  by  over  120 
scientists,  advocates,  experts  in  biomedk:al 
ethics,  and  othier  health  and  aging  leaders,  the 
Institute  of  Medwine  calls  for  an  annual  spend- 
ing level  of  $913  million  for  aging  research 
plus  a  one-time  expenditure  of  Si  10  million  for 
construction  of  new  facilities.  Currently,  ac- 
cording to  the  Institute  of  Medk:ine,  Federal 
expenditures  for  age-related  research  estimate 
S601  million.  This  recommendation  is  consist- 
ent with  the  report  of  the  Pepper  Commission 
which  called  for  spending  SI  billion  on  re- 
search to  reduce  or  eliminate  the  need  for 
long-term  care. 

The  report,  citing  the  challenges  to  the 
health  care  system  being  Drought  about  by  the 
aging  population  of  this  country,  notes  the  ur- 
gent need  to  respond  as  the  age  group  most 
vulnerable  to  disability  and  dementia,  those 
over  age  85,  is  growing  six  times  faster  tfian 
the  rest  of  the  population.  The  cost  for  caring 
for  this  population  will  more  than  dout)le  un- 
less the  causes  of  disability  can  be  identified 
and  controlled.  The  report  emphasizes  ill- 
nesses and  conditions  whwh  lead  to  late-life 
disability,  and  notes  that  of  the  10  leading 
causes  of  death  among  oWer  people,  only  2— 
heart  disease  and  diatietes— are  listed  among 
the  10  leading  chronte  geriatric  conditions. 

The  release  of  this  report  is  timely  as  Corv 
gress  prepares  to  vote  on  the  reauttrorization 
of  the  OWer  Americans  Act  this  fall.  The  OkJer 
Amerkans  Act  contains  authority  for  research 
and  ti-aining  programs,  and  for  too  king,  these 
particular  programs  have  received  inadequate 
funding. 

In  Sisptember  1990.  the  Subcommittee  on 
Human  Servk»s  hekj  a  hearing  whose  pur- 
pose it  was  to  gauge  how  the  Okler  Ameri- 
cans Act  has  met  its  goal  to  expand  tfie  Na- 
tion's knowledge  and  understanding  of  aging, 
through  research,  ti^aining.  and  denx>nsto'atkxi 
programs.  Results  of  the  hearing  indcated 
that  for  over  tiwo  decades  no  specifk:  attention 
has  been  given  to  tfiis  goal,  and  inadequate 
appropriatkHis  have  had  a  serious  impact  on 
research  efforts. 
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While  the  fiscal  year  1992  appropriatkxis  for 
aging  research  under  ttie  Older  Americans  Act 
do  not  show  any  major  increase  over  last 
year,  I  $m  happy  that  the  results  of  the  Insti- 
tute of  Medicine  report  give  a  special  focus  to 
researcA  prkxities  ttiat  need  to  be  con- 
centrated on  to  improve  the  quality  of  life  for 
our  oWer  Americans.  It  is  my  hope  that  the 
recommendations  from  the  report  will  be  a  cat- 
alyst for  increased  attention  in  this  area,  and 
pertiaps  will  be  addressed  by  the  administra- 
tion at  the  1993  White  House  Conference  on 
Aging.  I  urge  my  colleagues  to  read  ttiis  re- 
port 


ELDERS'  RIGHTS  AMENDMENTS  OF 
I  1991 

HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  "THE  HOUSE  OF  REPRESENTATIVBS 

Monday.  July  15. 1991 

Mr.  ROYBAL  Mr.  Speaker,  one  of  every 
nine  ekJerty  Americans  or  3  milUon  people 
aged  66  and  over  are  housed  in  our  Nation's 
300,000  nursing  homes,  board  and  care  facili- 
ties, arxl  mental  institutions.  Two  decades  of 
hearings  and  research  by  the  House  Select 
Committee  on  Aging  and  its  Subconvnittee  on 
Health  and  Long-temn  Care  reveal  that 
abuses>-ranging  from  the  denial  of  the  right  to 
make  bask:  personal  choices  to  horrid  irv 
stances  of  physkal  and  sexual  abuse  and  ne- 
glect, sometimes  resulting  in  death — are  fre- 
quent occurrences  nationwkle. 

Aging  Committee  research  has  also  re- 
vealed that,  in  many  States,  the  only  active 
and  effective  advocate  for  ekleriy  resklents  of 
institutions  are  State  tong-temn  care  omtHxJs- 
men  authorized  under  titie  III  of  the  Okler 
Americans  Act  This  program,  however,  is 
woefully  underfunded  by  the  Federal  Govern- 
ment, and  its  work  in  some  instances  is  ad- 
ministratively hampered  in  ttie  States. 

Ekler  atxjse,  neglect,  and  exploitation  of  el- 
ders living  in  the  community  is  also  rampant. 
After  extensive  national  surveys  and  review  of 
the  literature,  the  committee  found  tfiat  this 
shockirtg  type  of  abuse,  often  perpeto-ated  in 
ttie  home  t)y  family  members,  guardians,  and 
ottier  caretakers,  touched  the  lives  of  1  million 
seniors  annually.  Efforts  to  address  this  kind 
of  atxise  by  State  adult  protective  sen/ne  pro- 
grams have  proved  inadequate;  the  committee 
found  that  we  need  a  Federal  response  similar 
to  that  whKh  has  proved  so  effective  in  re(kx>- 
ingchikl  abuse. 

Last  week  I,  akxig  with  my  colleagues,  the 
Honorable  Mary  Rose  Oakar,  the  Honorable 
Ron  WYoeN,  and  the  Honorable  Thomas  Dow- 
ney, introduced  H.R.  2864.  the  Vulnerable  El- 
ders' Rights  Amendments  of  1991,  whch  win 
respond  to  the  concerns  raised  above.  This 
bill  is  a  compankxi  bill  to  S.  1471  offered  by 
my  distinguished  Senate  colleague,  the  Honor- 
able Brock  Aoams,  chainnan  of  the  Senate 
Committee  on  Labor  and  Human  Resources's 
Subcommittee  on  Aging;  it  woukl  create  a  new 
titie  of  the  OWer  Americans  Act  consolklating 
and  sfe-engthening  the  advocacy  and  protec- 
tion programs  of  ttie  act  This  new  title  woukl 
include  new  provisfons  klentical  to  those  in 
H.R.  2780,  the  NatkxMl  Older  Americans  Ad- 
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vocacy  and  Protection  Amendments  of  1991, 
whk^h  my  colleagues— the  Honorable  Mat- 
thew Martinez,  the  Honorable  Mary  Rose 
Oakar.  the  Honorable  Ron  Wyden,  the  Hon- 
orable Thomas  Downey,  and  the  Honorable 
Dale  Kiloee— and  I  recently  intitxluced,  but 
adds  a  new  program  of  insurance  and  putilk: 
benefits  counseling,  an  expanded  role  for  the 
State  legal  services  devekiper,  and  a  housing 
ombudsman  demonstoatfon  pipgram. 

Both  of  these  pieces  of  legislation  r^esent 
a  boM  step  forward  in  quality,  auttiority,  and 
availability  of  omtxxlsman  servk»s  for  tong- 
term  care  facility  reskJents.  and  address  tfie 
evergrowing  problems  of  ekler  abuse,  ne^glect, 
and  expk)itatk>n  in  both  institutions  arxl  in  tfie. 
community. 

In  this  year  in  whteh  there  is  littie  money  for 
expanding  programs  for  tfie  Older  Americans 
Act,  we  can  at  least  do  a  better  job  of  advo- 
cating for  oWer  Americans  and  protecting 
them  from  abuse.  By  placing  the  advocacy 
and  protection  programs  of  the  OWer  Ameri- 
cans Act  in  a  separate  titie  as  called  for  by 
H.R.  2864.  we  can  draw  these  programs  to- 
gether in  one  place  in  tfie  act.  provkle  a  con- 
sistent focus  and  new  emphasis  on  protecting 
our  most  vulnerable  citizens,  and  provkle 
more  effective  advocacy,  protection,  and  coun- 
seling servk»s  for  older  Amerkans. 

The  new  titie  mandated  by  H.R.  2864  wouW 
take  the  advocacy  and  protection  programs 
that  are  now  in  titie  III  of  the  act  sti-engthen 
them,  and  place  ttiem  in  a  new  titie  VII.  These 
are  programs  tfiat  are  statewkle  in  ctiaracter 
arxl  significantiy  involve  various  State  agen- 
cies. These  advocacy  and  protection  programs 
must  be  coordinated  at  the  State  level  and 
need  vigorous  leadership  by  the  State  depart- 
ments on  aging  and  the  State  long-term  onv 
budsmen. 

Botti  H.R.  2864  and  H.R.  2780  wouW 
ste^engtfien  Mie  Federal  role  in  provking  na- 
tional leadership  to  the  kmg-term  care  om- 
budsman program,  increase  the  effectiveness 
of  long-temi  care  omtxjdsman  activities,  pro- 
vkle for  greater  autonomy  and  protection  from 
conflicts  of  interest,  and  mandate  tietter  cov- 
erage of  board  and  care  resklents  to  provkle 
a  consistent  and  timely  response  to  serious 
problems  affecting  ttieir  rights  and  welfare. 

To  enhance  the  ability  of  tong-term  care  om- 
budsmen to  protect  the  rights  of  resklents  of 
board  and  care  homes,  these  bills  call  upon 
the  National  Academy  of  Sciences,  through 
the  Institute  of  Medrcine  [lOM],  to  establish  a 
National  Commission  on  Board  arxl  Care  Fa- 
cility Quality  similar  to  the  lOM  commisswn 
tfiat  recommended  ttie  cunent  Federal  regu- 
latory structure  for  nursing  homes.  Composed 
of  consumers  and  provklers  as  well  as  other 
experts,  ttie  Commisskxi  would  make  rec- 
ommendations to  ttie  Congress  conceming  tfie 
establishment  of  minimum  national  starxjards 
for  ttie  quality,  fiealth,  and  safety  of  resklents 
of  such  facilities  and  ttie  enforcement  of  such 
standards. 

Botti  bills  woukl  create  a  National  Center  on 
Ekler  Abuse  and  provkle  grants  for  elder 
atxjse  prevention  arxJ  treattnent  sennces  in 
ttie  community  as  well  as  in  institutkxis. 

H.R.  2864  woukl  create  an  insurance  and 
publk:  benefits  counseling  and  outreach  senr- 
Ke  to  ensure  ttiat  senk)rs  are  not  Iseing  ex- 
ploited   by    unscrupuk)us    private    insurarx:e 
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agents  and  are  getting  ttie  pubKc  benefits  to 
whch  ttiey  are  entitted.  It  woukl  expand  ttie 
role  of  ttie  State  legal  servKes  devekiper 
urxler  ttie  Okler  AmerKans  Act  to  ensure 
greater  access  to  legal  sennces  for  senkxs.  A 
housing  omtxxlsman  derrxxistiration  program 
woukl  be  created  to  assist  okler  persons  wtx) 
have  complaints  related  to  probliBms  in  put>- 
Ikdy  assisted  housing. 

I  urge  my  colleagues  on  both  skies  of  ttie 
aisle  to  join  me  in  supporting  both  o(  ttiese 
bills  ttiat  woukl  protect  ttie  resklents  of  tong- 
term  care  facilities  and  prevent  ttie  atxjse.  ne- 
glect, arxl  exptoitation  of  okler  Americans. 


INTRODUCTION     OF     LEGISLATION 
AUTHORIZING    THE    RAISING    OF 

SUCCESS  DAM 


HON.  CALVIN  DOOIIY 

OFCALXFORNU 

IN  THE  HOUSE  OF  RBPRBSKNTATIVEa 

Monday,  July  15, 1991 

Mr.  DOOLEY.  Mr.  Speaker,  today  I  have  in- 
bxxkiced  legislation  ttiat  would  auttxxize  a 
construction  project  to  raise  by  10  feet  Suc- 
cess Dam  near  Porterville.  CA. 

Tfie  main  reason  for  tfiis  project  in  my  dra- 
trict  in  central  California  wouW  be  to  provkle 
additional  ftood  control  on  ttie  Tule  River.  An 
increase  in  ttie  capacity  of  Success  Lake 
woukl  altow  furttier  ftood  protection  to  ttie  dty 
of  Portennlle,  whk:h  lies  approximately  6  miles 
betow  ttie  dam,  and  ottier  areas  of  Tulare  and 
Kings  counties. 

A  secondary  reason  for  ttie  project  wouM  be 
to  increase  storage  of  water  for  irrigation  of 
crops  in  ttiis  famvrich  regton.  In  addKton.  ttie 
increased  capacity  of  ttie  lake  woukl  enhance 
recreational  activities  in  ttie  area. 

Construction  of  tfie  project  woukl  be  contirv 
gent  upon  ttie  favorable  completion  of  a  fea- 
sibility study  now  undenway  by  ttie  Amiy 
Corps  of  Engineers. 

Estimates  have  put  ttie  total  cost  of  ttie 
project  at  approximately  $18  mMton,  wtitoh 
vraukl  be  shared  by  Federal,  State,  and  tocal 
entities. 

Tfie  project  woukl  increase  ttie  capacity  of 
Success  Lake  by  modifying  an  emergency 
spillway  at  Success  Dam  and  bulking  an 
earthquake-resistant  rock  berm  on  the  up- 
stream face  of  ttie  dam. 

Success  Dam  was  constructed  more  tfian 
30  years  ago  on  the  Tiie  River  primarily  to 
provkle  for  flood  contitji.  Longtime  reskJents  of 
the  Porterville  area  tell  harrowing  tales  of  ttie 
times  ttie  Tule  woukl  spill  its  banks  after  even 
moderate  precipitation. 

Success  Dam  greatty  reduced  the  ttireat  of 
ftood,  and  in  ttie  process  it  captured  water 
used  for  irrigated  farming  arxl  for  recreation. 

Continuing  heavy  devetopment  over  ttie 
years  in  ttie  Tule  River  ftoodpteun  has  in- 
creased ttie  possixlity  ttiat  a  serious  ftood 
now  woukl  cause  much  more  damage  tfian 
any  ftoods  twfore. 

RaJskig  the  Success  spillway,  as  auttxxized 
by  this  legislation,  woukl  provkle  ttie  needed 
exba  ftood  protection. 

As  a  secondary  benefit,  ttie  increased  ca- 
pacity woukl  provkle  an  efftoient  means  of 
storing  more  water  for  use  by  farmers  down- 
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stream.  Hcwwver,  irrigation  water  storage 
would  by  availatste  only  after  \he  additior^l 
storage  had  been  used  in  full  for  flood  control. 

Any  increase  in  capacity  also  would  benefit 
the  tfKxnands  of  peoiale  wfw  use  the  lake  for 
fishing,  boating,  arxj  ottier  forms  of  recreation. 

Mr.  Speaiter.  I  look  forward  to  hearings  on 
this  legislation,  and  I  encourage  my  col- 
leagues to  support  it. 


MOSCOW  HUMAN  RIGHTS  MEETING 
COUNTDOWN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1991 
Mr.  HOYER.  Mr.  Speaker,  on  September 
10,  less  than  2  months  from  now,  the  35  sig- 
natory states  of  the  Conference  on  Security 
and  Cooperation  in  Europe  [CSCE]  will  gather 
in  Ktoscow  for  the  third  of  three  meetings  of 
the  Conference  on  the  Human  Dimension 
[CDH].  Previous  meetings,  held  in  Paris  in 
1989  and  Copenhagen  in  1990,  have  ad- 
dressed issues  relating  to  human  rights  and 
humanitarian  cooperation  in  tfie  participating 
states  with  far-reaching  results  both  in  terms 
of  impterrwntatkjn  and  new  commitments.  It  is 
the  hope  of  the  Commission  on  Security  and 
Cooperation  in  Europe — the  Helsinki  Commis- 
sion—<hat  the  Moscow  meeting  will  continue 
that  success,  in  that  regard,  in  my  capacity  as 
chairman  of  the  Commisskxi,  I  plan  to  lead  a 
congressior«l  delegation  to  Moscow  for  the 
opening  of  the  CDH  meeting. 

A  critical  factor  in  the  success  of  the  Mos- 
cow meeting  will  be  the  openness  and  access 
afforded  to  representatives  of  nongovern- 
marrtal  organizations  [NGO's].  Throughout  the 
Heisinki  process,  NGO's  have  played  a  critical 
role  in  bringing  human  rights  issues  to  the  at- 
tention of  the  Commisskxi,  the  Congress,  the 
executive  branch,  indeed  ttw  American  public. 
The  Hefsinki  Commission  anticipates  that  a 
large  number  of  HGO's  will  be  present  in  Mos- 
cow and  we  hope  that  Soviet  authorities  will 
facilitate  their  emry  into  the  Soviet  Union  and 
to  the  conlererwe  in  the  spint  of  CSCE  tradi- 
tkHi.  Senior  DECONaNi,  the  cochairman  of 
the  Helsinki  Commisskxi,  and  I  have  written  to 
the  Soviet  Deputy  Minister  of  Foreign  Affairs, 
VladUnir  Petrovsky,  wtw  will  also  serve  as  ex- 
ecutive secretary  of  the  Moscow  meeting,  urg- 
ing htm  to  accommodate  tfie  needs  of  the 
nongovernmental  organizations  in  a  manr>er 
consistent  with  previous  CSCE  meetings. 

However,  Mr.  Speaker,  with  less  than  2 
montfis  to  go  before  the  meeting,  we  have 
been  alerted  to  a  number  of  situations  in 
which  irKflviduals  seeking  visas  to  travel  to  tfie 
Soviet  Union  have  been  either  denied  permis- 
snn  by  Soviet  authorities  or  are  being  given  a 
bureaucratic  run  arourxj  tjy  tfKise  wtw  process 
visa  applications.  These  examples  are  of  corv 
cem  to  the  Commission. 

Mr.  Victor  Nakas,  a  leader  in  tfie  Lithuanian- 
American  community  was  informed  t>y  the 
consulate  in  Wasfvngton  ttiat  his  visa  was  de- 
nied. His  invitatkxi  to  travel  to  Lithuania  was 
extended  by  the  Uthuanian  Supreme  CourK:il 
and  had  the  support  of  Lithuanian  Presklent 
Landsbergis.  However,  upon  investigatk>n  it 
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was  discovered  that  the  KGB  in  Vilnius  had 
his  name  on  a  blacklist  of  irxJivkluals  guilty  of 
anti-Soviet  agitatkxi  and  propaganda  and  op- 
posing Lithuania's  accedence  to  President 
Gorbachev's  all-union  treaty. 

Three  staff  members  of  the  Union  of  Coun- 
cils for  Soviet  Jews  have  attempted  to  obtain 
visas  to  travel  to  the  Soviet  Unk)n  to  work  with 
their  Moscow  affiliate— the  Bureau  for  Emigra- 
tion. Human  Rights  and  the  Rule  of  Law— only 
to  have  to  postpone  plane  and  hotel  reserva- 
tk)ns  because  of  snags  in  the  processing  of 
their  visas. 

Dr.  John  Genys,  a  professor  at  the  Univer- 
sity of  Maryland  has  received  a  Fulbright 
scholarship  to  teach  genetics  at  the  University 
of  Vilnius.  For  no  apparent  reason.  Dr.  Genys 
has  been  denied  a  visa — an  action  which  calls 
into  question  ttie  spirit  of  the  Fulbright  pro- 
gram. 

Mr.  Speaker,  in  1980  the  Soviet  Union 
hosted  the  summer  Olympcs  and  the  Govern- 
ment was  able  to  process  tens  of  thousands 
of  visas  in  a  short  period  to  time.  I  believe  that 
tt>e  upcoming  human  rights  meeting  will  attract 
a  signifkant  number  of  individuals  interested 
in  attending  the  proceedings  and  any  parallel 
activities  that  will  be  taking  place. 

As  we  head  into  the  Moscow  meeting.  I  plan 
to  speak  out  on  several  issues  which  we  at 
tfie  Helsinki  Commission  believe  are  important 
to  ensure  the  success  of  the  meeting.  I  erv 
courage  tfie  Soviet  Government  to  review  the 
procedures  for  issuing  visas  (or  nongovern- 
mental organizations  and  their  representatives 
wfx)  will  play  a  major  role  in  the  success  of 
this  meeting  and  urge  them  to  issue  visas 
freely  and  expeditiously  to  the  at»ove  individ- 
uals. 


A  TRIBUTE  TO  HARRY  CHAPIN 
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radiothon  hekj  to  raise  awareness  about  hun- 
ger in  America. 

Harry  Chapin  soW  millk)ns  of  records,  wrote 
and  starred  in  a  Broadway  play,  won  an  Acad- 
emy Award  nomination  for  his  documentary 
film  and  putjiished  a  book  of  poenns.  Yet  all  of 
these  diverse  artistk:  accomplishments  are 
overshadowed  by  his  great  humanitarian 
deeds,  which  have  left  a  lasting  impresskxi. 
Harry  conceived  and  k)bbied  for  a  Presklential 
Commisskxi  on  Work!  Hunger,  a  dream  he 
lived  to  see  enacted  in  1978.  After  ttie  com- 
mission was  established,  Harry  was  the  only 
member  to  attend  every  meeting.  Harry 
Chapin  posthumously  received  the  Congres- 
sional GoW  Medal  in  1987.  eaming  the  rec- 
ognitkm  for  his  numerous  accomplishments. 

WHY  wnll  t>e  celebrating  the  viswn  and 
goals  of  its  cofounder  Harry  Chapin  July  16,  in 
a  special  benefit  at  the  Hard  Rock  Cafe.  Sev- 
eral ol  my  colleagues  in  ttie  Congress  are 
joining  me  in  hosting  this  event,  in  tritxjte  to 
the  memory  of  the  great  humanitarian,  Harry 
Chapin. 

When  Harry  Chapin  left  us  so  prematurely, 
dozens  of  my  colleagues  in  Congress  gave  el- 
oquent tritxJte  to  him  from  the  floor  of  both  the 
House  and  Senate,  praising  his  legacy  and 
great  deeds.  Harry  Cfiapin  has  served  as  a 
continuing  inspiratton  to  all  of  us  who  wori<  to 
end  hunger,  in  tfie  United  States,  and  abroad. 
The  repercussions  of  his  actions  are  still  felt 
as  the  Nation  grapples  with  hunger  issues 
each  day.  I  ask  my  colleagues,  on  the  10th 
anniversary  of  his  death,  to  again  recognize 
the  passionate  and  laudable  humanitarian, 
Harry  Chapin.  My  request  has  an  almost  fore- 
gone concluskjn — it  is  inevitable  ttiat  one  rec- 
ognize the  efforts  of  Hanry  Chapin.  The  mari< 
that  he  has  left  on  the  national  agenda  has 
not  faded  since  his  death,  10  years  ago  to- 
morrow. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1991 
Mr.  ACKERMAN.  Mr.  Speaker,  tomorrow 
marks  the  10th  anniversary  of  the  death  of  our 
friend  Harry  Chapin.  who  was  not  only  a  gifted 
song-writer  and  performer,  but  a  truly  compas- 
sionate human  tjeing.  Harry  Chapin,  through 
his  ardent  and  arduous  efforts,  personally  in- 
volved Memtjers  of  Congress  and  raised  con- 
sck)usness  about  hunger  long  before  it  t>e- 
came  a  popular  issue. 

As  someone  who  has  long  heeded  Harry's 
message  and  advocated  help  to  the  worid's 
hungry,  I  owe  a  personal  debt  to  Harry 
Chapin.  wfio  brought  this  problem  to  the  fore- 
front of  tfie  national  agenda  through  his  elo- 
quent voice.  In  1975,  Harry  cofounded  the 
Wortd  Hunger  Year  [WHY],  an  organization 
devoted  to  the  dream  of  a  hunger-free  Amer- 
k»  and  ultimately  ol  a  hunger-free  wortd. 
Wortd  Hunger  Year  [WHY]  has  continued  its 
misskin  to  enlighten  the  pubiic  atxxjt  tfie  di- 
mensk)ns  of  domestk;  and  international  hun- 
ger, including  poverty  and  homelessness. 
WHY'S  accomplishments  include  creating;  The 
New  York  City  Food  and  Hunger  Hotline,  Long 
Island  Cares,  the  Center  kx  Food  Actkxi  in 
New  Jersey,  the  Hunger  Corx^rt  Educatkxi 
Program,  and  Hungertfion.  an  annual  24-fiour 


TRIBUTE  TO  SOT.  MAJ.  RICHARD 
D.  KELLY 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1991 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Sgt.  Maj.  Richard  D.  Kelly,  who 
has  served  faithfully  and  honoralaly  in  the  Ma- 
rine Corps  since  1968. 

Not  long  after  his  enlistment,  he  was  posted 
to  Viet  Nam  where  for  14  months  he  was  as- 
signed to  the  Fourth  Combined  Action  Group. 
His  unit's  misskjn  was  to  wort<  skJe  by  skle 
with  the  villagers  of  Long  Qhuan  and  Lin  Yin, 
improving  tfie  quality  of  village  life.  By  night, 
he  and  his  feltow  Marines  protected  their  area 
of  operatkjn  against  infiltratk>n  by  tfie  Viet 
Cong  and  units  of  the  North  Vietnamese 
Army. 

Sergeant  Major  Kelly  reenlisted  in  1972  and 
since  then,  has  contrilxjted  distinguistied  sen- 
ice  to  the  Marines  in  a  myriad  of  capacities. 
He  worked  with  recruits  on  Parris  Island  im- 
proving their  sfiooting  skills.  He  was  a  primary 
marksmanship  instructor  and  was  selected  to 
be  a  memtjer  of  the  16  man  unit  tfiat  devel- 
oped the  formal  marksmansfiip  program  tor  re- 
cruit training  with  tfie  Ml 6  rifle. 
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After  B  year's  duty  as  a  platoon  sergeant  on 
Okinawa,  he  volunteered  for  assignment  as 
drill  instructor  at  Parris  Island.  This  duty  cul- 
minated in  his  promotton  to  Staff  Sergeant  and 
his  designatkxi  as  series  chief  drill  instructor. 
After  sennng  as  Navy  ROTC  from  February 
1977  to  July  1979  at  Louisville,  KY,  he  was 
assigned  as  gunnery  sergeant  with  Company, 
L.  Third  Battalion,  8th  Marines.  In  October 
1981,  while  on  deployment  in  the  Mediterra- 
nean, he  v^as  given  the  rank  of  first  sergeant 
and  transferred  to  Company  K.  In  June  1982, 
after  conpleting  his  tour,  he  was  transferred  to 
New  Yort(  as  the  first  sergeant  of  Instructor 
Staff  Communk»tkxi  Company.  As  as  result 
of  his  efforts  with  the  Long  Island  Community 
(Huntington),  he  was  awarded  the  Navy  Com- 
mendation Medal. 

In  1885,  Sergeant  Major  Kelly  vtas  pro- 
moted to  the  rank  he  presently  enjoys.  He 
sen/ed  in  that  capacity  with  Company  L  of  the 
Third  Battaltton.  Second  Marines,  while  the 
t>attalion  was  deptoyed  to  Korea  In  June 
1986.  he  became  the  battalion  sergeant  major 
and  look  the  battalion  through  two  cold  weath- 
er deployments.  Presently,  he  once  again 
sen/es  in  the  New  Yort<  area  as  battalion  in- 
spector instructor  sergeant  major  for  the  Sixth 
Communkatkin  BattaKon  k)cated  at  Fort 
Schuyler,  Bronx.  NY  where  he  recently  helped 
in  activating  and  training  450  reservists  for 
Desert  Storm  duty  and  where  he  has  shown 
his  interest  in  the  community  txy  organizing  a 
Toys  For  Tots  Program  in  whkih  4,500  gifts 
were  distributed  to  needy  chiWren. 

Among  the  awards  Sergeant  Major  Kelly 
wears  upon  his  chest  are  the  Navy  Com- 
mendation Medal,  the  Combat  Action  Ribbon, 
the  Navy  Unit  Commendatton,  tfie  Good  Con- 
duct Medal  (6th  Award),  the  Marine 
Expedlonary  Medal,  the  National  Defense 
Service  Medal  (2nd  award),  the  Vietnam  Sew- 
k;e  Medal,  the  Sea  Sennce  Deployment 
Ribbion  (2nd  award),  the  Navy  Arctk:  Servwe 
Ribtiort,  The  Reput)lk:  of  Vietnam  Civk:  Actions 
Unit  Citation,  the  Republk:  of  Vietnam  Cross  of 
Gallantry,  and  the  RepuWk;  of  Vietnam  Cam- 
paign Medal. 

Sergeant  Major  Kelly  has  been  a  Marine  to 
emulate.  He  surely  deserves  this  tribute,  and 
I  ask  that  my  colleagues  join  me  in  saluting 
him  arvj  extending  our  best  wishes  to  him  and 
his  family. 


TRIBUTE  TO  COL.  RAOUL  H. 
ALCALA 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  RBPRESENTATIVBS 

Monday.  July  15, 1991 
Mr.  ASPIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Cotonel  Raoul  Henri  Ateala.  United 
States  Army,  on  his  retirement  after  29  years 
of  dedtoated  servce  to  this  Natton.  Over  the 
past  3  decades,  he  has  served  with  distinctton 
in  peace  and  war  in  the  finest  traditkin  of  the 
American  sokjier-statesman. 

Colonel  Ak^la  was  convnisskxied  as  an 
armor  officer  upon  his  graduation  from  West 
Point  in  1962.  He  has  served  with  and  conv 
mand«d  armored  cavalry  units  in  Germany, 
Vietnam,  and  the  United  States.  A  superb  tac- 
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tKian.  he  dertKHistrated  his  mastery  of  military 
art  during  the  first  of  his  two  combat  tours  in 
tfie  Republk:  of  Vietnam.  Operating  out  of  a 
fire  support  tjase  north  of  Saigon  in  command 
of  A  Troop.  3d  Squadron  5th  Cavalry— 129 
sokjiers.  six  M48  tanks,  and  20  armored  per- 
sonnel caniers— Colonel  Ak^ala  rallied  his  sol- 
diers throughout  the  night  of  March  20.  1967 
to  repulse  repeated  attacks  by  the  273d  Viet 
Cong  Regiment.  This  battle,  the  Battle  of  Ap 
Bau  Bang  II,  is  chronicled  t)y  John  Pimlott  in 
Vietnam:  The  Decisive  Battles,  as  one  of  the 
decisive  battles  of  the  Vietnam  war.  For  his 
actk>ns  under  the  intense  enemy  assault  that 
night,  Cotonel  Ak^ala  was  awarded  the  Silver 
Star,  ttie  Nation's  third  highest  award  for  vator. 
One  of  tfie  Army's  premier  strategists,  Coto- 
nel Alcala  holds  a  graduate  degree  in  inter- 
national relations  and  a  doctorate  in  politKal 
science  from  Yale  University.  He  has  sen/ed 
as  an  assistant  professor  of  international  rela- 
ttons  and  political  science  at  the  United  States 
Military  Academy.  Throughout  his  career  he 
combined  these  strong  academk:  credentials 
with  a  keen  intellect  and  a  txoad  understand- 
ing of  the  national  policy  process  to  make  sig- 
nifrcant  contributions  in  the  areas  of  inter- 
national security  polrcy,  military  doctrine,  and 
national  military  strategy. 

He  has  performed  outstanding  sen/k:e  for 
his  Nafion  ft^om  a  number  of  critk:al  positions 
within  the  Government.  As  a  White  House  Fel- 
low, he  served  as  a  special  assistant  on  En- 
ergy Matters  to  the  PreskJenfs  National  Secu- 
rity advisor.  As  a  plans  officer  on  the  staff  of 
the  U.S.  Mission  to  NATO,  he  sen/ed  at  NATO 
Headquarters  during  the  deployment  of  the 
Pershing  II  missiles  to  Europe — the  dem- 
onstration of  NATO  unity  and  resolve  that  may 
well  have  turned  the  tide  of  the  coW  war. 

More  recently,  as  the  Chief  of  the  Concepts, 
Doctrine,  and  Force  Policy  Division  under  the 
Amny's  Deputy  Chief  of  Staff  for  Operations 
and  Plans  and  as  the  Chief  of  the  Training 
and  Doctrine  Command  Commanding  Gen- 
eral's Planning  Group,  Colonel  Ateala  has 
been  tfie  driving  force  behind  the  devekspment 
and  refinement  of  the  Army's  AirLand  Battle 
Doctrine.  This  servrce  was  invaluable  to  the 
revitalization  of  the  Army  throughout  \he  dec- 
ade of  the  1980's  and  in  shaping  ttie  victori- 
ous Army  of  Just  Cause  and  Desert  Storm. 

As  the  leader  of  the  Amrry  Chief  of  Staffs 
Assessments  and  Initiatives  Group,  Colonel 
Ateala  fias  been  the  most  trusted  advisor  to 
the  Army  Chief  of  Staff  for  the  past  four  years. 
Throughout  the  difficult  processes  of  reformu- 
lating national  military  strategy  and  planning 
tfie  reduction  and  reshaping  of  the  Army,  he 
fias  played  a  crucial  role  in  designing  ap- 
proaches to  presen/e  tfie  quality  and  readi- 
ness of  the  finest  Army  in  the  history  of  ttiis 
Nation.  Largely  through  Colonel  Ateala's  ef- 
forts, the  Army  has  led  the  Department  of  De- 
fense in  adapting  to  the  fundamental  cfianges 
in  strategy  and  force  structure  made  possible 
by  the  conclusion  of  the  cold  war. 

Strategist,  tiojsted  advisor,  mentor,  warrior. 
Cotonel  Roy  Ak:ala  epitomizes  ttie  principles 
of  professtonal  competence,  selfless  servfce. 
and  uncompromising  commitment  tfiat  we  de- 
mand of  our  military  leaders.  Colonel  Ateala  I 
salute  you  today  for  your  outstanding  service 
to  our  Nation.  I  wish  you,  your  wife,  Wilma, 
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and  your  son.  Roy.  the  best  of  luck  as  you 
begin  a  new  career. 


A  TRIBUTE  TO  THE  GREENPOINT 
LITTLE  LEAGUE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15, 1991 

Mr.  SOLARZ.  Mr.  Speaker.  I  take  great 
pleasure  in  rising  today  to  pay  tribute  to  tfie 
Greenpoint  Little  League  on  ttie  occasnn  of  its 
40th  anniversary  and  Ahimni  Reunton  Day. 

In  1951  the  first  games  were  played,  and 
now.  40  years  later,  with  37  teams,  the 
Greenpoint  Little  League  strongly  continues  to 
make  its  corrtritxjtion  to  ttie  community.  Tfie 
league  affords  the  children  ttie  opportunity  to 
play  tMll.  t>e  part  of  a  team,  experience  tfie 
ttirill  of  vtetory  and  ttie  agony  of  defeat,  and 
learn  what  sportsmanship  is  aH  about  Further- 
more, the  league  draws  togettier  businesses 
whteh  sponsor  teams,  resklents,  volunteers, 
fundraisers,  and  executive  committees.  By 
teaching  ttie  fundamentals  of  baseball  and 
sportsmanship  to  our  youth,  tfie  league  fias 
been  effective  in  drawing  togettier  tfie  commu- 
nity and  provkling  ttie  cornerstone  for  atmos- 
pfiere  and  goodwill. 

Frank  Crowley,  ttie  current  Little  League 
presklent.  is  atily  assisted  by  several  volun- 
teers. One  such  volunteer  is  Mtehael  Glus.  Mr. 
Glus.  over  ttie  past  25  years,  has  served  as 
coach  and  manager,  and  witti  his  team  won 
ttie  Minor  Wortd  Series  in  1968.  Mr.  Glus.  cur- 
rentty  in  community  relations,  has  significantty 
contributed  to  the  program  by  obtaining  equip- 
ment and  organizing  field  trips.  Over  ttie  many 
years,  powerful  bonds  of  friendsfiip  hae  been 
formed  both  among  ttie  players  ttienfiselves. 
and  between  the  players  and  Mr.  Glus. 

I  am  truly  proud  to  congratulate  the 
Greenpoint  LitUe  League  on  its  40tti  anniver- 
sary, and  ttie  wonderful  people  who  make  it 
wotk  and  to  wish  them  continued  success  in 
ttieir  contiibution  to  ttie  community  and.  more 
importantiy,  to  our  chikjren. 


TRIBUTE  TO  JOHN  BELL  LAND 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15, 1991 

Mr.  HUBBARD.  Mr.  Speaker.  I  take  ttiis  op- 
portunity today  to  pay  triljute  to  John  Bell 
(J.B.)  Land  of  Lancaster.  KY.  who  died  April  4. 
1991,  at  Good  Samaritan  Hospital  in  Lexing- 
ton, KY,  at  ttie  age  of  71. 

J.B.  Land  was  a  man  who  was  well  known 
and  respected  by  ttie  people  of  Garrard  Coun- 
ty. KY.  He  was  bom  in  ttie  Buckeye  commu- 
nity of  Garrard  County  in  1919.  and  was  a  life- 
tong  reskJent  of  ttie  county.  He  was  a  self-en>- 
ptoyed  income  tax  practitioner  for  46  years.  In 
addition,  he  was  a  Ifcensed  real  estate  agent 
and  worked  as  a  crop  insurance  adjuster  for  a 
number  of  years. 

Pertiaps  J.B.  Land  was  best  known  for  his 
contribution  to  his  community.  He  was  an  ac- 
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tive  member  of  the  Larxaster  Baptist  Church 
where  he  served  as  church  treasurer,  a  menv 
ber  of  the  board  of  deacons.  arxJ  a  Sunday 
school  teacher.  He  was  also  a  member  of  the 
Rotary  Interrwtional  and  had  seo/ed  as  presi- 
dent, vice  president  and  secretary  of  the  Lan- 
caster Rotary  Club. 

J.B.  \jmxi  is  survived  by  his  loveiy  wife  Mar- 
garet Duncan  Land  of  Lancaster,  three  sons. 
James  Eail  Land  of  Dayton.  OH.  and  John 
Richmond  Land  and  David  Lee  Land,  both  of 
Lancaster,  six  grandchildren  and  four  great 
grandchildren.  He  was  preceded  in  death  by 
his  first  wite.  Ethyl  Ray  Land,  who  died  of  can- 
cer in  1954. 

My  wife  Carol  and  I  extend  our  sincere  sym- 
pathy to  the  family  of  John  Bell  Land  of  Lan- 
caster. 
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America  and  its  board  of  directors  can  the 
struggle  of  life  be  made  easier. 


IN  SUPPORT  OF  MOST-FAVORED- 
NATION  TRADE  STATUS  FOR 
CHINA 


IN  RECOONinON  OF  VOLUNTEERS 
OF  AMERICA 


HON.  LEANA  ROSLEKIMN 

OF  FLORIDA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15. 1991 
IVls.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  the  Hialeah-tsased  chap- 
ter of  Vokjnteers  of  America.  This  chapter 
shares  %wth  many  Americans  a  faith  in  the  vol- 
unteer spirit  and  the  ability  and  willingness  of 
k)cal  communities  to  respond  to  social  prob- 
lems with  effective  solid  solutions.  In  Hialeah, 
Vokjnteers  of  America  cun^ently  operates 
rrany  housing  projects  for  the  ekterty.  These 
induda:  Hialeah  Residents,  Puerta  del  Sd. 
Sweetwater  Towers,  and  Las  Palmas  Plaza. 
Also,  in  Miami  there  are  three  other  projects  In 
operation. 

Volunteers  of  America,  one  of  this  Nation's 
largest  human  sen/ice  organizatkxis.  has  been 
helping  others  for  95  years.  At  the  end  of  the 
19lh  century,  the  United  States  experienced 
an  influx  of  thousands  of  immigrants  in  search 
of  a  better  life.  Cities  soon  became  crowded 
and  living  and  working  corxMons  were  depkx- 
able.  It  was  in  this  challenging  setting  in  1 887 
ttwt  young  Ballington  and  Maud  Booth  arrived 
In  New  York  City.  Volunteers  of  Ame.rica  stat- 
ed that  they  Nked  ttw  new  republk:  ttiat  lacked 
the  rigid  dass  distinctknis  of  19th  century  Eng- 
larxl  and  they  quickly  t>ecame  naturalized  citi- 
zens. However,  they  couU  not  ignore  the  con- 
dttnns  and  the  degradatkxi  to  people  that  ex- 
isted and  consequently  dedicated  their  lives  to 
helping  Americans  in  need.  Gradually,  social 
programs  evolved  to  supplement  the  evangelk: 
work. 

Maud  Booth  organized  the  Volunteer  Prison 
League  which  was  directly  responsible  for  the 
eliminalk)n  of  the  striped  unifonm,  the  ball 
and  chain,  ttw  silent  system,  and  harsh  dis- 
cipiine.  Other  social  reforms  soon  folkiwed. 

Throughout  its  history.  Volunteers  of  Amer- 
ce has  adhered  to  ttie  pnnciples  of  its  fourxl- 
ers.  The  original  misskxi  is  still  very  much 
atve;  arKl,  ttw  constant  development  and  re- 
evaluation  of  goals  assures  the  continued 
growth  of  the  orgarizatkm  in  its  servce  to  the 
Naltoa 

Only  through  the  dedcation  of  people  like 
Lucy  Lasanta  and  Maria  Zayas,  and  all  the 
members  of  organizatkxis  like  Volunteers  of 


HON.  JAa  FIELDS 

OF-reXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1991 
Mr.  FIELDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  unconditkxially  renewing  most-fa- 
vored-nation trading  status  for  Ctiina. 

All  Americans  share  the  same  concern  for. 
and  commitment  to,  human  rigfrts  in  China; 
likewise,  we  agree  on  the  need  to  promote 
demoaatic  reform  in  that  country.  Where  we 
disagree,  however,  is  on  how  best  to  achieve 
those  worthy  objectives. 

Those  wtx)  argue  against  continued  MFN 
status  for  China  claim  that  denying  it  Uade 
privileges  is  the  most  effective  way  of  txinging 
about  democratk:  reform  in  Vnat  country.  They 
seem  to  believe  that  MFN  status  is  some 
uruque  reward  the  United  States  grants  a  se- 
lect group  of  its  trading  partners.  But  tt>e  fact 
is  ttiat  the  United  States  cunently  accords  181 
of  its  trading  partners  MFN  status. 

The  President  has  wisely  chosen  to  sepa- 
rate economic  considerations  from  politcal 
consklerations  in  the  case  of  China.  I  support 
that  distinction,  because  I  fear  that  revoking 
China's  MFN  designation  based  on  its  politx:al 
t)ehavior  would  set  a  very  dangerous  prece- 
dent. Doing  so  woukj  force  ttie  United  States 
to  assess  ttie  tjehavior  of  the  other  180  coun- 
tries to  which  we  have  granted  MFN  status. 

I  have  heard  it  said  that  China  must  be  pun- 
ished because  of  its  alleged  failure  to  enforce 
copyright,  patent,  and  trademart<  protection.  If 
that  is  the  case,  the  United  States  shouU  ad- 
dress those  failures  through  targeted  trade 
policies  that  will  get  the  attentk)n  ol  the  Chi- 
nese leadership.  Trade  problems  demarxj 
trade  solutions.  Similarly,  concerns  about  the 
Chinese  Government's  failure  to  accord  its 
people  t>asic  human  rights  should  be  ad- 
dressed through  political  channels.  The  fact  of 
ttie  matter  Is  that  there  is  nothing  in  the  history 
of  United  States-imposed  economk:  sanctions 
to  suggest  that  the  threat  of  withdrawing  MFN 
status  will  lead  to  a  reversal  of  the  political 
polcies  of  ttie  Chinese  Government. 

Mr.  Speaker,  the  bottom  line  is  ttiat  revoking 
China's  MFN  status  wouW  hurt  the  very  peo- 
ple ttie  United  States  ought  to  he  trying  to 
help.  Withdrawing  MFN  would  seriously  dam- 
age United  States  foreign  policy  interests, 
wouM  limit  our  contacts  with  China,  woukJ 
weaken  the  forces  pushing  for  reform,  and 
wouM  hurt  American  businesses  and  consum- 
ers. Withdrawing  MFN  also  woukJ  severely 
damage  ttie  export  industries  in  China's  south- 
em  provinces,  where  tree  maricet  reforms  and 
more  democratic  polk^es  actually  are  suc- 
ceeding. 

I  woukJ  ask  my  colleagues  to  rememt»er,  be- 
fore they  vote,  ttiat  any  interruption  of  trade 
between  the  United  States  and  China  will  hurt 
American  txjsinesses  and  consumers.  Raising 
tariffs  on  Chinese  products  couW  provoke  re- 
taliatxxi   from   the   Chinese   Government.   A 
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United  States-Sino  trade  war  woukJ  endanger 
more  than  $5  txllion  in  American  exports,  as 
well  as  adversely  affect  more  than  $4  billion 
which  has  been  invested  by  United  States 
firms  in  China.  And  our  domestK  companies 
woukl  be  at  a  severe  disadvantage  if  China 
were  forced  to  turn  to  other  countries  to  meet 
its  growing  commercial  and  consumer  needs. 
And  donl  forget  that  American  consumers— 
ttie  men  and  women  in  your  congressional 
districts  and  in  mine— will  pay  substantially 
higher  prices  for  Chinese-made  ctothing,  foot- 
wear, toys,  tools,  and  etectrorucs. 

Mr.  Speaker,  111  end  as  I  started:  All  Ameri- 
cans want  to  see  greater  democrats  reforms 
in  China.  We  all  want  the  Chinese  Govern- 
ment to  respect  ttie  human  rights  of  the  Chi- 
nese people.  We  hope  that  China  wiH  adopt 
our  commitment  to  reduce  nuclear  proliferation 
and  our  commitment  to  tree  and  fair  trade.  But 
ttiese  concerns,  these  issues,  have  no  place 
in  the  MFN  debate.  They  can  be,  and  shouW 
be,  dealt  with  through  more  appropriate  and 
existing  mechanisms.  Lefs  not  k>se  sight  of 
what  we're  really  trying  to  accomplish  here: 
Devising  a  policy  that  has  the  best  chance  to 
influence  positive  change  in  China.  I  believe 
that  revoking  China's  MFN  status  is  not  ttiat 
policy. 


HONORING  THE  50TH  ANNIVER- 
SARY OF  THE  UNITED  AERO- 
SPACE WORKERS,  LOCAL  887 


HON.  ESUBAN  EDWARD  TORRES 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1991 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
call  my  colleagues'  attention  to  the  fact  ttiat  on 
July  15.  1991.  the  United  Aerospace  Wortcers 
Local  No.  887  will  ot)serve  the  50th  anniver- 
sary of  their  charter.  Local  No.  887  received 
its  charter  in  1941  from  ttie  United  Automot)ile 
Workers  of  America,  and  has  maintained  an 
active  and  vitxant  labor  movement  ever  since. 
On  July  21.  1991,  Local  No.  887  members 
and  their  families  and  friends  will  celetxate 
this  occasion  with  a  50th  anniversiary  Jutxlee. 

For  half  of  a  century.  Local  Ho.  887  has 
been  a  vital  and  progressive  force  of  leader- 
ship in  this  country.  From  1941  through  1945 
ttie  defense  industry  in  the  United  States  grew 
at  an  astonishing  rate  and  Local  No.  887 
memt>ers  were  ttiere  to  ensure  that  finished 
products  were  of  superior  quality.  Planes  like 
the  P-51,  Mustang,  and  the  B-25  bomber 
txiilt  t>y  Local  hto.  887  membership,  helped  se- 
cure United  States  supremacy  in  the  skies 
atx}ve  Germany  during  Worid  War  II. 

United  Aerospace  Wortters  came  through 
again  during  ttie  Korean  conflk:t  with  the  man- 
ufacturing of  jet-propelled  figtiter  aircraft— ttie 
F-86  Sabrejet  and  the  F-100  Super-Sabrejet 

And  yet  again.  Local  No.  887  members 
were  on  the  cutting  edge  of  technotogy  foltow- 
ing  the  Korean  war  as  our  Nation  competed  in 
ttie  race  for  space.  From  advanced  rocketry, 
to  engines  and  vehk:les.  United  Aerospace 
Workers  helped  forge  the  great  advancements 
in  space  technotogy  our  Natton  is  responsibie 
for  from  the  late  1950's  to  the  present.  Some 
of  the  great  technotogical  advancements  in- 
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dude  the  productton  of  the  AppoBo  Lunar 
Module  and  of  course  the  Space  Shuttle  Pro- 
gram. In  addition,  UAW  members  helped  in 
the  creafton  of  many  rocket  engine  systems 
and  satellites  currently  in  use. 

Mr.  Speaker,  Union  Local  No.  887  has 
been,  and  continues  to  be  a  leader  in  the  ad- 
vancement of  aerospace  research  and  devel- 
opment. UAW  Local  No.  887  is  a  dynamic  and 
progressive  organization  representing  woricers 
in  many  different  crafts  and  trades.  I  take 
great  pride  in  wishing  them  a  happy  50th  birtti- 
day  and  ask  my  colleagues  to  join  me  in  com- 
mending United  Aerospace  Wortcers  Local  No. 
887  for  their  dedrcatton,  determination,  and 
sotklarity  over  the  years  and  wishing  them 
many  more  successful  and  prosperous  times 
in  the  fiture. 


BOEING  CO.  CELEBRATES  ITS  75TH 

ANNIVERSARY 


HON.  THOMAS  S.  FOLEY 

OF  WASHINOTON 
IN  TWE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  15, 1991 
Mr.  FOLEY.  Mr.  Speaker,  I  woukl  like  to 
take  note  today  of  the  75th  anniversary  of  the 
Boeing  Co.  which  began  on  July  15.  1916.  I 
wouW  ll<e  to  extend  my  tieartfelt  thanks  to  all 
of  the  amptoyees  of  the  Boeing  Co.  for  making 
possit)le  this  unk)ue  industrial  and  techno- 
logical organizatton. 

It  gives  me  prkJe  that  the  Boeing  Co.  was 
founded  in  the  State  of  Washington  and  has 
grown  to  t)e  the  dominant  industry  in  our 
State— end  the  worid's  foremost  leader  in  civil 
aviation. 

The  Boeing  name  Is  known  the  worid  over 
to  be  synonymous  with  manufacturing  excel- 
lence. The  company's  distinguished  history 
has  been  mari<ed  by  major  contributtons  to  the 
defense  of  our  couritry.  to  ttie  worid's  commer- 
cial air  transportatkxi  systems,  and  to  ttie  ex- 
ptoration  of  space.  These  magnificent  achieve- 
ments can  be  attributed  to  its  emptoyees— the 
men  and  women  of  Boeing— and  to  the  gen- 
erations of  employees  before  them  who  were 
dedcated  to  excellence. 

Ttieir  pride,  viskxi,  and  high  standards  show 
in  Boeing's  products  ttie  worid  over.  That  is 
why  it  is  with  great  pleasure  that  I  congratulate 
each  of  ttiem  on  this  historical  occasion  and 
commend  them  for  ttieir  indivkJual  contribu- 
ttons to  a  true  American  success  story. 

SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agrreed  to  by  the  Senate  on  Febniary  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meeting  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  conmiittees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— desiernated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
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mation.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Elxtensions  of  Remarks 
section  of  the  Congressional  Record 
on   Monday    and   Wednesday    of  each 

nvAAlf 

Meetings  scheduled  for  Tuesday,  July 
16,  1991,  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  17 

9:00  a.m. 
Lalwr  and  Human  Resources 
Business  meeting,   U)  consider  pending 
calendar  business. 

SD-130 
Select  on  Indian  Affaire 
To  liold  hearings  on  S.  754,  to  provide 
that  a  portion  of  the  income  derived 
from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  consid- 
ered as  a  resource  or  income  in  deter- 
mining eligibility  for  assistance  under 
any  Federal  or  federally  assisted  pro- 
gram. 

SR-485 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to   consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  1081,  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
focusing  on  non-point  sources  of  pollu- 
tion. 

SD-406 

Governmental  Affairs 
To  hold  hearings  to  examine  Department 
of  Defense  management  inventory. 

SD-342 

10:00  a.m. 
Budget 
To  hold  hearings  on  the  Office  of  Man- 
agement and  Budget's  mid-session  re- 
view. 

SD-608 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  734,  to  prohibit 
the  Secretary  of  the  Interior  from  pre- 
paring for  or  conducting  any  activity 
under  the  Outer  Continental  Shelf 
Lands  Act  with  respect  to  certain  sub- 
merged lands  off  the  State  of  Florida, 
and  S.  736,  to  revise  the  Outer  Con- 
tinental Shelf  Lands  Act  to  revise  the 
environmental  standards  under  which 
Outer  Continental  Shelf  leases  or  per- 
mits shall  be  cancelled. 

SD-366 

Foreign  Relations 

African  Affaire  Subcommittee 
To  hold  hearings  to  review  the  report  on 
the  African-American  Summit  held  in 
Abidjan,  West  Africa. 

SD-419 

Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
Business  meeting,  to  mark  up  S.  474,  to 
prohibit  sports  gambling  under  State 
law,  S.  654,  to  revise  Federal  patent  law 
to  provide  for  the  patentability  of  cer- 
tain processes  along  with  a  machine, 
manufacture,  or  composition  of  matter 
with  wliich  they  are  associated,  and  S. 
758  and  S.  759,  bills  to  provide  that  nei- 
ther the  States,  their  offlcere,  nor  their 
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Instrumentalities  are  irrunune  from 
trademark  infringement  liability,  and 
to  provide  the  same  remedies  for  trade- 
mark InfWngement  against  State  enti- 
ties as  are  available  against  any  pri- 
vate entity. 

SD-226 
Select  on  Intelligence 
Closed    business    meeting,    to    resume 
markup  of  proposed  legislation  author- 
izing funds  for  fiscal  year  1992  for  Intel- 
ligence mattera. 

SH-219 

JULY  18 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
William  Happer,  of  New  Jersey,  to  be 
Director  of  the  Office  of  Energy  Re- 
search, Department  of  E^nergy. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Sulxjommittee 
To  continue  hearings  on  S.  1081,  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
focusing  on  coastal  protection,  clean 
lakes,  and  the  Great  Lakes  and  Mexico 
border  areas. 

SD-406 
Governmental  Affaire 
Government  Information  and  Regulation 
Sulx!ommIttee 
To  hold  hearings  on  government-spon- 
sored enterprises. 

SD-342 
Labor  and  Human  Resources 
Employment      and      Productivity      Sul>- 
commlttee 
To  hold  hearings  to  examine  the  future 
role  of  women  In  the  workplace. 

SD-430 
10:00  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-226 

Select  on  Indian  Affaire 
Business  meeting,  to  mark  up  S.  291.  San 
Carlos  Apache  Water  Rights  Act.  S.  668, 
Consolidated  Environmental  Grants,  S. 
362,  Mowa  Band  of  Choctaw  Indians 
Recognition  Act,  S.  45,  Jena  Band  of 
Choctaw  Indians  Recognition  Act,  and 
S.  374,  Aroostook  Band  of  Mlcmacs  Set- 
tlement Act:  to  be  followed  by  hearing 
on  S.  1287,  Tribal  Self-Governance 
Demonstration  Project  Act. 

SRr485 

2:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Sulxsommlttee 
To  continue  hesurlngs  on  S.  1081.  to  revise 
and  authorize  funds  for  programs  of  the 
Federal  Water  Pollution  Control  Act, 
focusing  on  compliance  and  enforce- 
ment, and  State  certification  of  Fed- 
eral projects. 

SD-406 

Foreign  Relations 
To  hold  hearings  on  the  Protocol  amend- 
ing the  Extradition  Treaty  l)etween  the 
U.S.  and  Canada  (Treaty  Doc.  101-17), 
Amendments  to  the  1928  Convention 
concerning  International  Expositions 
(Treaty  Doc.  101-15),  the  Protocol 
amending  the  Convention  on  Inter- 
national Civil  Aviation  (Treaty  Doc. 
101-14),  and  the  Convention  Providing  a 
Uniform  Law  on  the  Form  of  an  Inter- 
national Will  (Treaty  Doc.  99-29). 

SD-419 
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3:00  p.m. 
Enemr  and  Natural  Resources 
To  hold  hearlngrs  on  S.  1018.  to  esublish 
and  measure  the  Nation's  prosrress  to- 
ward greater  energy  security. 

SD-366 

3:30  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  Mari- 
time Commission. 

SR^253 

JULY  19 

9:30  a.m. 
Oovemmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  (Wiud  and  abuse  in  the  Insur- 
ance industry. 

SD-342 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Andrew  J.  Klelnfeld.  of  Alaska,  to  be 
United  SUtes  Circuit  Judge  for  the 
Ninth  Circuit.  Benson  Everett  Legg,  to 
be  United  States  District  Judge  for  the 
District  of  Maryland.  Dee  V.  Benson,  to 
be  United  States  District  Judge  for  the 
District  of  Utah,  and  Donald  L.  Gra- 
ham, to  be  United  States  District 
Judge  for  the  Southern  District  of 
Florida. 

SD-226 

10:00  a.m. 
Finance 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  resume  hearings  on  the  Health  Care 
Administration's  proposal  to  institute 
a  prospective  payment  system  for  inpa- 
tient hospital  capital  costs  under  the 
Medicare  program. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Charles  G.  Untermeyer.  of  Texas,  to  be 
an  Associate  Director  of  the  U.S.  Infor- 
mation Agency. 

SD-419 

JULY  22 

9:30  a.m. 
Small  Business 
To  hold  hearings  to  examine  the  small 
business  Impact  of  proposed  enterprise 
■one  legislation,  including  S.  1032,  to 
stimulate  emplojrment  in,  and  to  pro- 
mote revitalizatlon  of,  economically 
distressed  areas  designated  as  enter- 
prise zones,  by  providing  Federal  tax 
relief  for  employment  and  investments. 

SRr^28A 

JULY  23 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SR^253 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 

Subcommittee 

To  hold  hearings  on  S.  140,  to  increase 

Federal  payments  in  lieu  of  taxes  to 

units  of  general  local  government  for 

entitlement  land,  and  S.  927.  to  provide 

for  a  transfer  of  lands  between  the  U.S. 


EXTENSIONS  OF  REMARKS 

Forest  Service  and  Eagle  and  Pitkin 
Counties  in  Colorado. 

SD-366 
Rules  and  Administration 
To  hear  and  consider  a  report  trom  the 
Architect  of  the  Capitol  on  current 
projects,  and  to  consider  other  pending 
legislative  and  administrative  busi- 
ness. 

SIt-301 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  481,  to  authorize  a 
two-phase  program  of  research  and  de- 
velopment to  produce  water  of  a  cer- 
tain quality  from  saline  or  biologically 
impaired  waters. 

SD-124 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Resolu- 
tions 23  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legis- 
lature of  the  SUte  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act  of  1920. 

SD-366 

JULY  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1410.  to  protect 
the  rights  of  consumers  fl-om  unsolic- 
ited telephone  marketing  calls,  and  S. 
1462,  to  revise  the  Communications  Act 
of  1934  to  prohibit  certain  practices  in- 
volving the  use  of  telephone  equipment 
for   advertising   and   solicitation   pur- 
poses. 

SR^253 
Special  on  Aging 
To  hold  hearings  to  examine  the  treat- 
ment  of   low-income    Medicare    bene- 
ficiaries. 

SH-216 
Joint  Printing 
To  resume  hearings  to  examine  the  tech- 
nological   future    of    the    Government 
Printing  Office. 

B-318  Rayburn  Building 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Amendment  to 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Treaty 
Doc.  102-4),  and  the  Convention  for  the 
Prohibition    of    Fishing     with     Long 
Drlftnets  in  the  South  Pacific  (Treaty 
Doc.  102-7). 

SD-419 

JULY  25 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  621  and  H.R.  543, 
to  establish  the  Manzanar  National 
Historic  Site  In  California.  S.  870.  to 
authorize  the  Inclusion  of  a  tract  of 
land  in  the  Golden  Gate  National 
Recreation  Area  in  California,  S.  1254, 
to  increase  the  authorized  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  main- 
land, S.  1344,  to  require  the  SecreUry 
of  the  Interior  to  conduct  a  study  of 
nationally  significant  places  in  Japa- 
nese-American history,  and  H.R.  848,  to 
authorize  the  establishment  of  a  me- 
morial at  Custer  Battlefield  National 
Monument  to  honor  the  Indians  who 


July  15,  1991 


July  15,  1991 


fought  in  the  Battle  of  the  Little  Big- 
horn. 

SD-3e6 
Rules  and  Administration 
To  hold  hearings  on  S.  165,  to  direct  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  when 
any  appropriations  bill  or  joint  resolu- 
tion passes  both  Houses  in  the  same 
form,  to  cause  the  enrolling  clerk  of 
the  appropriate  House  to  enroll  each 
item  of  the  bill  or  resolution  as  a  sepa- 
rate bill  or  resolution. 

SRr^l 

10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  82,  to  esUb- 
llsh  the  Senate  Select  Committee  on 
POW/MIA  Affairs. 

SRr-3Dl 
2:00  p.m. 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Indian  Affairs  on  em- 
ployment on  Indian  reservations. 

SRr485 
Select  on  Indian  Affairs 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
lYoductlvity  on  employment  on  Indian 
reservations. 

SRr485 

JULY  29 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  oversight  of  the  Gov- 
ernment     Services      Administration's 
(GSA's)  planning  and  management  pro- 
cedures and  the  condition  of  the  Fed- 
eral Building  Fund. 

SD-406 

JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  the  Rongelap,  Marshall  Is- 
lands. 

SD-366 
2:30  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1179,  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants,  and  S.  1187,  to 
revise   the   Stock   Raising  Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  the  Stock  Raising  Home- 
stead Act  lands. 

SD-366 

JULY  31 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Maritime  Ad- 
ministration,    Department     of    Com- 
merce. 

SR-253 
Finance 
To  resume  hearings  on  S.  612.  to  encour- 
age savings  and  Investment  through  in- 
dividual retirement  accounts  (IRAs)  in 


an  effort  to  stimulate  economic  growth 
for  Americans  and  the  nation. 

.  SD-215 

I  AUGUST  1 

9:30  a.m; 
Energy  and  Natural  Resources 
Publio  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1156.  to  provide 
for  the  protection  and  management  of 
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certain  areas  on  public  domain  lands 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington. 

SD-366 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
ftastructure  Subcommittee 
To  hold  hearings  on  a  proposed  Depart- 
ment of  Transportation  headquarters. 
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and  the  relationship  between  the  Judi- 
ciary and  the  Government  Services  Ad- 
ministration for  the  provision  of  space 
for  the  Courts. 

SD-406 


'.iifr^- 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Tuesday,  July  16,  1991 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer 

We  pray,  gracious  God,  for  an  atti- 
tude of  humility  and  courtesy  as  we 
meet  and  work  with  people  who  also 
have  been  created  by  the  power  of  Your 
hand  and  who  share  with  us  the  gifts  of 
life  and  love.  May  not  the  scourge  of 
arrogance  or  any  undue  pride  rise  in 
our  own  hearts  so  that  we  think  more 
highly  than  we  ought  to  think  of  our 
place  or  our  work.  Deliver  us.  O  God, 
from  any  haughtiness  that  corrupts  the 
human  spirit  and  give  us  instead  a  spir- 
it of  gratefulness  and  appreciation  for 
the  gifts  that  other  people  bring  to  our 
lives.  In  Your  name,  we  pray.  Amen. 


House  of  representatives. 
Washington.  DC.  July  10. 1991. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House,  House  of  Representatives. 
Washington.  DC. 
Dear    Mr.    Speaker:    Pursuant    to    Sec. 
406(a)(5)  of  Public  Law  102-62.  I  hereby  ap- 
point the  followinsr  as  a  member  of  the  Na- 
tional Council  on  Education  Standards  and 
Testing: 

Dr.    Sally    B.    Pancrazio,    Professor    and 
Chair.  Department  of  Educational  Adminis- 
tration and  Foundations,  Illinois  SUte  Uni- 
versity. Normal,  Illinois  61761. 
Sincerely, 

Bob  Michel, 
Republican  Leader. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEIAKER.  The  gentleman  from 
Maryland  [Mr.  GiLCHREST]  will  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GILCHREST  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  numbered  1  and  2  to  the 
bill  (H.R.  751)  "An  act  to  enhance  the 
literacy  and  basic  skills  of  adults,  to 
ensure  that  all  adults  in  the  United 
States  acquire  the  basic  skills  nec- 
essary to  function  effectively  in  their 
work  and  in  their  lives,  and  to 
strengthen  and  coordinate  adult  lit- 
eracy programs." 


COMMUNICATION  FROM  THE 
REPUBLICAN  LEADER 

The  SPEAKER  laid  before  the  House 
the  following  communication  fl-om  the 
Honorable  Robert  Michel,  Republican 
leader: 


THE  1990  CENSUS  UNDERCOUNT 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McNULTY.  Mr.  Speaker,  I  just 
came  from  a  hearing  of  the  Census  Sub- 
committee, on  which  I  serve,  where  I 
listened  to  the  testimony  of  Commerce 
Secretary  Mosbacher  regarding  his  de- 
cision not  to  adjust  the  figures  for  the 
1990  census.  He  did  this  despite  the  fact 
that  the  census  department  has  cer- 
tified that  5.3  million  people  were 
missed  in  the  count.  This  means  that 
the  Commerce  Secretary  is  saying  we 
missed  5  million  Americans  in  this  cen- 
sus, but  we  are  going  to  do  nothing 
about  it. 

This  is  bad  news  for  all  of  the  urban 
centers  of  this  country,  like  the  State 
of  New  York  which  I  represent,  and  it 
means  that  in  the  years  ahead  these 
areas  will  lose  literally  billions  of  dol- 
lars in  Federal  aid. 

The  only  redeeming  part  of  the  testi- 
mony today,  in  my  view,  Mr.  Speaker, 
was  the  Secretary's  response  to  a  ciues- 
tlon  from  me  about  the  possibility  of 
looking  at  these  figures  a  little  bit 
more  closely.  Then,  if  we  reach  a  new 
data  base  2  or  3  years  down  the  line,  we 
will  use  adjusted  figures  for  the  bal- 
ance of  the  decade.  The  Secretary  if 
committed  to  doing  this,  and  I  hope 
that  he  will  move  forward  with  this 
procedure  with  all  due  dispatch  for  the 
sake  of  fairness  for  all  of  the  people  of 
this  country. 


bank  reform.  On  June  17.  Brady  told  re- 
porters that: 

If  we  have  a  good,  strong,  comprehensive 
banking  bill  plus  a  reasonable  economy,  then 
I  think  we've  got  a  running  shot  at  not  hav- 
ing any  taxpayer  bailout. 

This  statement  is  highly  misleading. 
The  administration's  proposal  to  ex- 
pand bank  powers  will  have  little,  if 
any,  effect  on  the  FDIC's  condition  in 
the  foreseeable  future. 

In  1990,  troubled  bank  assets  in- 
creased 74  percent  to  an  all-time  high 
of  $409  billion— an  amount  57  times 
greater  than  the  $7.1  billion  currently 
in  FDIC.  No  legislation  can  make  bil- 
lions of  dollars  in  bad  bank  loans  dis- 
appear into  thin  air. 

Nor  will  expanded  bank  powers  re- 
store the  health  of  the  440  banks  that 
FDIC  predicts  are  likely  to  fail,  be- 
cause the  administration's  bill  pro- 
hibits undercapitalized  banks  from  en- 
gaging in  these  new  activities. 

Even  if  all  these  wonderful  things 
were  possible,  the  effective  date  for 
these  provisions  is  January  1993.  FDIC 
predicts  that  it  may  have  an  $11  billion 
deficit  by  that  time,  so  the  cow  would 
already  be  out  of  the  bam. 

As  the  bank  reform  debate  continues, 
let's  hope  that  it  is  based  on  an  objec- 
tive analysis  of  the  facts. 


THE  FACTS  ON  BANK  REFORM 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  was 
disappointed  to  read  Treasury  Sec- 
retary   Brady's    recent    comments    on 


THE  FACTS  ABOUT  TAX  BREAKS 
FOR  THE  WEALTHY 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  PEASE.  Mr.  Speaker,  my  Repub- 
lican coUea^rues  took  to  the  floor  last 
week  to  defend  tax  breaks  for  the 
wealthy.  But  they  forgot  a  few  key 
facts. 

Fact:  Over  the  last  15  years,  the  aver- 
age adjusted  pretax  income  of  the 
wealthiest  1  percent  of  U.S.  taxpayers 
increased  113  percent.  The  pretax  in- 
come for  the  lowest  fifth  decreased  10 
percent. 

Even  more  disturbing,  the  posttax  in- 
come of  the  wealthiest  1  percent  in- 
creased 134  percent.  The  lowest  fifth's 
posttax  income  decreased  by  the  same 
10  percent. 

In  other  words,  the  tax  breaks  pro- 
vided by  the  Reagan  and  Bush  adminis- 
trations performed  exactly  as  expected. 
They  increased  the  income  of  the 
wealthy. 

My  Republican  colletigues  argue  that 
a  rising  tide  lifts  all  boats.  But  in  fact, 
if  you're  not  on  their  yacht — and  low- 
and  middle-income  families  clearly 
aren't— a  rising  tide  may  simply  drown 
you. 


CENSUS  UNDERCOUNT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and.  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  why 
did  the  Bush  administration  not  ad- 
dress the  census  figures  to  account  for 
an  undercount  of  5.3  million  people? 
Was  it  science;  was  it  demographics; 
was  it  tradition?  No.  it  was  pure  1992 
Presidential  poliUcs.  pure  politics. 

Mr.  Speaker,  we  have  5.3  million  indi- 
viduals who  do  not  count,  who  have 
been  washed  away.  Many  are  poor,  mi- 
norities, live  in  cities,  they  are  individ- 
uals most  in  need  of  Government  serv- 
ices. Cities  and  SUtes  are  going  to 
have  to  take  care  of  these  5  million  in- 
dividuals. 

Mr.  Speaker,  it  is  important  that  we 
count  for  political  representation.  It  is 
important  that  we  count  every  Amer- 
ican for  the  purposes  of  Government 
assistance,  and  it  is  important  once 
again  that  we  not  make  decisions  in  a 
political  vacuum. 

TAX  BREAKS 
(Mr.  WALKER  asked  and  was  given 
permisBlon  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  a  couple 
of  minutes  ago  the  gentleman  from 
Ohio  suggested  that  high  taxes  are 
good  lor  the  economy,  and  that  we 
ought  to  go  back  to  the  Carter  era  of 
taxing  the  economy  in  ways  that 
produoe  more  revenue  for  the  Govern- 
ment. 

The  fact  is  that  the  gentleman  from 
Ohio  la  wrong  on  his  statistics. 

During  the  1980'8  all  classes  of  Ameri- 
cans did  in  fact  have  rising  income,  in- 
cluding the  poor.  That  differs  from  the 
Carter  era.  From  1977  through  to  1980, 
the  fact  is  the  poor  actually  had  their 
income  dropped  during  that  period  of 
time  as  a  result  of  Carter  administra- 
tion tax  policies. 

During  the  1980*8,  the  poor  saw  their 
income  go  up  by  almost  6  percent.  It  is 
true  that  that  is  not  as  much  of  a  rise 
as  took  place  in  the  other  Income  cat- 
egorleB.  but  the  rising  tide  did  in  fact 
lift  all  boats.  That  is  exactly  the  kind 
of  economic  growth  that  we  need  to  get 
out  of  the  present  recession. 

If  we  would  go  back  to  the  kinds  of 
policies  that  the  Carter  administration 
gave  to  us.  we  would  in  fact  once  again 
have  inflation,  recession,  depression, 
and  Joblessness  across  the  country.  I  do 
not  think  the  American  people  want  to 
go  in  that  direction.  What  they  want  to 
do  is  kave  the  kind  of  policies  that  will 
lower  taxes  and  thereby  increase 
growth. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  a  meeting  going  on  in  London 
with  the  seven  most  powerful  leaders  of 
the  free  world.  Joining  them  today, 
however,  will  be  Mr.  Gorbachev. 

Mr.  Gorbachev  is  not  an  elected  lead- 
er of  his  country,  unlike  the  seven 
leaders  who  he  will  be  meeting.  Mr. 
Gorbachev  has  his  hands  out. 

Let  me  put  Mr.  Gorbachev  and  any- 
one else  on  notice,  if  anyone  comes  to 
this  body  and  expects  that  we  are  going 
to  take  billions  of  dollars  out  of  the 
pockets  of  the  American  people  and 
transfer  them  to  Gorbachev's  Com- 
munist regime,  they  are  going  to  get  a 
big  thumbs  down.  We  should  not  be 
providing  any  aid  to  an  unelected  Com- 
munist regime  In  Moscow. 

If  the  United  States  provides  any  aid 
for  anyone,  we  should  be  aiding  the 
democratic  reformers  in  the  republic, 
those  people  who  have  been  elected, 
those  people  who  are  trying  to  reform 
their  system  from  the  bottom  up.  We 
cannot  use  American  taxpayer  dollars 
and  put  them  right  down  the  dark  hole 
of  communism.  Instead,  we  should  be 
helping  those  who  are  trying  to  pro- 
mote democracy  in  what  is  now  the  So- 
viet Union. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
emotional  smears  against  President 
Bush's  Supreme  Court  nominee.  Clar- 
ence Thomas,  should  offend  all  Ameri- 
cans. Vicious  character  assassination 
is  the  last  refuge  of  a  desperate  left- 
wing  minority. 

The  essence  of  their  assault  against 
Clarence  Thomas  is  pure  character  as- 
sassination of  the  most  vicious  kind. 
The  fewer  facts  they  have,  the  more  vi- 
cious and  personal  is  their  attack. 

Clarence  Thomas's  hardworking  rise 
to  national  prominence,  despite  pov- 
erty, despite  segregation,  and  despite  a 
wide  range  of  problems  deserves  re- 
spect and  digrnity  rather  than  this  kind 
of  vicious  assault. 


CENSUS  UNDERCOUNT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  Sec- 
retary of  Commerce  Mosbacher's  deci- 
sion of  yesterday  not  to  statistically 
adjust  the  1990  census  to  include  the 
admitted  5  million  people  in  America 
not  counted  in  that  census  is  dis- 
respectful, it  is  disdainful,  and  it  is  un- 
fair. 

It  is  disrespectful  to  those  5  million 
people,  including  80,000  people  in  Ken- 
tucky. 20,000  in  Jefferson  County,  and 
11,000  in  the  city  of  Louisville  who  were 
not  counted. 

It  is  disdainful  because  7  out  of  the  9 
members  of  his  panel  of  experts,  in- 
cluding the  Director  of  the  Census,  Dr. 
Barbara  Bryant,  urged  the  Secretary  to 
adjust  the  census  for  the  undercount, 
but  he  failed  to  do  that.  That  is  cer- 
tainly disdainful  to  reject  that  advice. 

And  it  is  unfair.  It  is  unfair  to  the 
minorities— African  Americans,  for  ex- 
ample, are  undercounted  by  almost  5 
percent,  and  to  nonminorities  as  well. 

I  hope  that  the  Commonwealth  of 
Kentucky  and  other  States  adversely 
affected  by  the  Secretary's  decision 
will  go  to  court  and  have  that  decision 
reversed.  It  is  very  unfair. 


WORKPLACE  FAIRNESS  BILL 
(Mr.  FAZIO  asked  and  was  given  per- 
mission  to   address   the  House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  a  decade  of 
corporate  greed  in  the  1980' s  produced  a 
generation  of  corporate  profiteers  that 
found  every  means  possible  to  make  a 
buck.  When  they  discovered  a  forgotten 
loophole  that  would  allow  them  to  per- 
manently replace  striking  workers, 
they  used  it  every  chance  they  got. 

Tomorrow,  the  House  will  vote  on 
the  workplace  fairness  bill— legislation 
to  close  the  loophole  and  protect  hard- 
working Americans  when  they  take  a 
stand  for  their  families. 

To  the  Frank  Lorenzo's  of  the  world, 
this  legislation  says  that  it  isn't  right 
to  run  up  corporate  profits  by  raiding 
the  piggybanks  of  your  union  employ- 
ees. And  it  isn't  right  to  Are  them 
when  they  use  one  of  the  only  tools 
they  have  to  protect  what  they  have 
worked  for— the  right  to  strike. 

This  bill  will  not  let  union  members 
run  roughshod  over  the  corporate 
boardroom.  It  simply  restores  their 
historic  right  to  challenge  manage- 
ment decisions  that  threaten  their  fu- 
ture. 

Mr.  Speaker,  I  urge  the  entire  Con- 
gress to  support  H.R.  5. 


DThis  symbol  reprcsencs  the  time  of  d«y  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


NO  AID  FOR  GORBACHEV 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 


EMOTIONAL  SMEARS  AGAINST 

CLARENCE  THOMAS 
(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 


WORKPLACE  FAIRNESS  ACT 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  rise 
to  address  the  Workplace  Fairness  Act. 
H.R.  5.  and  to  address  two  arguments 
that  have  been  raised  against  it. 

The  first  is  that  the  act  would  upset 
the  delicate  balance  that  today  exists 
between  labor  and  management;  and 
second,  that  the  current  system  pre- 
vents employees  from  destroying  busi- 
nesses by  making  excessive  demands, 
an  argument  put  forth  in  today's  New 
York  Times  by  David  Westphal. 
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TaklnflT  the  latter  first,  nothing  could 
be  sillier.  As  Chairman  Bill  Ford 
wrote  on  March  5: 

Employees  have  no  more  Interest  in  seeing 
their  lobe  destroyed  by  a  buslnesa's  failure 
than  they  do  In  losing  their  Jobs  to  perma- 
nent replacements. 

What  about  this  whole  question  of 
balance,  the  balance  that  may  have  ex- 
isted before  Ronald  Resigan  fired  the 
PATCO  employees  when  the  average 
weekly  earnings  were  $274;  or  after  re- 
placement workers  were  hired  in  1985 
by  TWA  and  Continental  and  the  real 
wage  fell  to  J271;  or  in  1987  when  Inter- 
national Paper  hired  permanent  re- 
placement workers  and  the  wage  de- 
clined to  $269;  or  in  1989  where  the  real 
wage  stood  at  $264. 

The  true  balance  is  to  maintain  the 
right  of  those  who  want  to  collective 
bargain  to  be  on  an  equal  footing  with 
their  managers. 


NO  AID  FOR  THE  SOVIET  UNION 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  no  aid 
for  the  Soviet  Union.  The  United 
States  and  the  Western  world  are  under 
no  obligation  to  assist  the  Soviet 
Union  so  long  as  Mr.  Gorbachev  clings 
to  the  Communist  Party  as  his  base  of 
support. 

The  problem  is  very  simple.  There  is 
no  such  thing  as  reformed  communism. 

This  week's  edition  of  Newsweek 
Magazine  makes  the  case  very  clear. 
They  say,  "After  5  years  of  talk,  the 
Soviet  economy  remains  a  govern- 
ment-owned and  -operated  failure  that 
cannot  make  good  use  of  its  own 
money,  let  alone  that  of  foreigners." 
And  let  alone  that  of  hard-earned 
American  taxpayer  dollars. 

No  aid  to  the  Soviet  Union. 


D  1220 

H.R.  5  IS  ALL  ABOUT  THE  RIGHT 
TO  STRIKE 

(Mr.  OWENS  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, H.R.  5,  the  Workplace  Fairness  Act. 
which  will  be  on  our  calendar  tomor- 
row, is  not  merely  a  technical  adjust- 
ment. H.R.  5  is  a  clear  reestablishment 
of  the  right  to  strike.  Workers  in 
America  have  assumed  that  they  had 
the  right  to  strike  because  the  labor 
relations  law  prohibits  the  firing  of 
workers  on  strike. 

But  there  is  a  provision  in  the  bill,  a 
provision  that  was  set  forth  by  the  Su- 
preme Court,  which  says:  You  can  be 
permamently  replaced.  Well,  any  fool 
can  understand  that  to  be  replaced  is 
the  same  as  being  fired.  This  is  a  cyni- 
cal technicality.  It  was  upheld  by  a  Su- 


preme Court  decision.  It  meant  that  in 
his  back  pocket  every  management  ne- 
gotiator, every  boss  carried  a  machine- 
gun  around,  "You  can  be  permanently 
replaced." 

That  was  a  threat  held  over  the 
workers'  heads.  It  was  not  used  until 
recently.  But  it  has  been  used  very  ef- 
fectively to  wipe  out  unions,  bust 
unions  that  represent  thousands  of  em- 
ployees. And  it  will  be  used  again 
whenever  it  is  possible  for  management 
to  use  it. 

Lech  Walesa,  from  Poland,  came  into 
this  House.  He  was  not  the  President  of 
Poland  at  that  time.  He  was  the  leader 
of  the  Solidarity  Movement. 

When  he  came,  he  was  cheered.  And 
the  same  Lech  Walesa  got  the  right  to 
strike  from  a  totalitarian  Communist 
government.  He  put  into  that  right-to- 
strike  law  a  provision  which  said.  "We 
cannot  be  permanently  replaced."  He 
understood  that  to  be  permanently  re- 
placed is  to  wipe  out  the  right  to 
strike. 

H.R.  5,  which  will  be  on  our  calendar 
tomorrow,  is  all  about  the  right  to 
strike,  and  I  urge  every  Member  to 
vote  for  that  law. 


Clearly,  the  answer  is  not  simply  to 
allow  the  1990's  to  witness  a  repeat  of 
the  1980's. 
I  rise  in  support  of  H.R.  5. 


STRIKER  REPLACEMENT  BILL 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  reniarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
when  I  studied  labor  law  in  the  fifties, 
there  was  little  consideration  of  how 
the  National  Labor  Relations  Act 
treated  the  replacement  of  workers  ex- 
ercising their  right  to  strike.  The  pur- 
poses of  the  NLRA  were  to  guarantee 
workers  a  democratic  choice  and  to 
promote  management-labor  harmony. 
Permanent  replacement  of  strikers  was 
a  rarity,  so  the  dictum  in  the  Supreme 
Court  decision  in  McKay  Radio  about 
permanent  replacement  of  workers  by 
employers  was  a  footnote  in  our  discus- 
sions. 

The  same  was  true  in  the  sixties 
when  I  practiced  labor  law,  and  then 
when  I  served  in  the  Michigan  State 
Senate,  as  we  rewrote  the  State's  coun- 
terpart to  the  NLRA. 

Suddenly,  in  the  1980's,  what  was  a 
footnote  in  judicial  theory  erupted  into 
a  major  source  of  controversy.  Perma- 
nent replacement  of  strikers  was  em- 
braced by  an  increasing  number  of 
companies,  encouraged  by  the  example 
set  by  the  Federal  Government. 

The  result,  rather  than  labor-man- 
agement peace,  has  been  warfare.  Left 
on  the  battlefield  have  been  broken 
lives  and  dreams  of  thousands  of  work- 
ers and.  as  it  turned  out,  often  broken 
companies. 

H.R.  5  is  an  attempt  to  restore  to  the 
NLRA  its  historic  purpose— the  pro- 
motion of  democracy,  equity,  and  sta- 
bility. For  those  who  challenge  H.R.  5, 
let  them  come  up  with  a  better  idea. 


NEW  DEFICIT  FIGURE  SHOWS 
BUDGET  SUMMIT  FAILED 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nrrnrks.) 

Mr.  HERGER.  Mr.  Speaker,  the  ad- 
ministration yesterday  revised  the  es- 
timated deficit  for  fiscal  year  1992  to 
$348  billion,  or  nearly  $70  billion  over 
the  deficit  estimated  for  next  year  by 
the  budget  summit  agreement.  Clearly, 
if  the  goal  of  last  year's  budget  summit 
was  to  reduce  the  deficit,  it  has  been  a 
spectaculsir  failure. 

Some  may  blame  the  recession  for 
the  new  deficit  figures,  but  the  proper 
blame  belongs  with  out-of-control  Fed- 
eral spending,  which  last  year's  budget 
agreement  did  nothing  to  solve. 

Congress  was  practicing  nothing 
short  of  voodoo  economics  when  it 
sought  to  reduce  the  deficit  by  increas- 
ing spending  $1.83  for  every  $1  in  new 
taxes.  Those  of  us  who  opposed  last 
year's  budget  fiasco  were  correct.  New 
taxes  only  feed  further  Federal  over- 
spending and  make  our  deficit  even 
worse. 


NEXT  YEAR'S  DEFICIT  SHOULD 
REALLY  BE  $420  BILLION 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  today's  newspaper  tells  us 
that  the  Bush  administration  has  now 
raised  its  estimate  of  the  next  year's 
Federal  deficit  by  nearly  $70  billion  to 
$348  billion,  the  largest  in  history  by 
far. 

But  to  get  the  deficit  estimate  down 
to  $348  billion,  they  have  to  misuse  $70 
billion  in  Social  Security  trust  funds. 
If  you  remove  this  year's  Social  Secu- 
rity surplus  which  you  must  because 
you  cannot  honestly  count  that,  then 
you  have  a  deficit  this  year  of  nearly 
$420  billion.  That  is  a  billion  and  a 
quarter  dollars  a  day.  7  days  a  week, 
every  day,  all  year;  nearly  half  a  tril- 
lion dollars  in  this  year  of  Federal  defi- 
cits. 

Meanwhile,  the  President  is  in  Eng- 
land visiting  with  other  Western  lead- 
ers about  providing  financial  aid  to  the 
Soviets,  a  country  that  still  spends  ap- 
proximately $300  billion  on  defense, 
asking  a  country  anticipating  nearly 
one-half  trillion  dollars  in  deficits  to 
see  if  we  cannot  please  help. 

Mr.  President,  it  is  time  to  park  Air 
Force  One,  stop  traveling,  come  back 
and  take  care  of  things  here  at  home. 
This  fiscal  policy  is  dangerous  and 
reckless,  and  all  of  los  need  to  join 
hands  to  decide  how  we  put  this  coun- 
try back  on  track  now— not  tomorrow. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers are  reminded  to  address  their  re- 
marks to  the  Chair. 


WE  SHOULD  DEBATE  THE  QUALI- 
FICATIONS OF  THE  SUPREME 
COUBT  NOMINEE 

(Mr.  WASHINGTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

IxiS  I*6TTVBJ!*kS  ) 

Mr.  WASHINGTON.  Mr.  Speaker,  the 
Supreme  Court  of  the  United  States  is 
the  most  important  of  the  three 
branches  of  Government,  and  the 
Foundihg  Fathers  saw  to  that. 

Members  of  Congress  may  come  and 
go,  Preeidents  may  come  and  go,  but 
only  tl^  Supreme  Court  has  positions 
for  life.: 

It  se^ms  to  me,  then,  as  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
addressed,  it  should  not  be  an  emo- 
tional debate,  it  should  be  on  logic,  it 
should  be  on  intellect,  it  should  be  on 
the  merits. 

For  that  reason,  after  the  close  of 
business  tomorrow,  I  invite  any  Mem- 
ber of  Congress  who  desires  to  do  so  to 
come  to  the  well  and  join  with  me  in 
the  1-hour  time  I  have  set  aside  for  spe- 
cial orders  so  that  we  can  talk  about 
how  this  man  thinks;  that  is  what  is 
important,  not  what  color  his  skin  is 
but  how  he  thinks. 

The  Black  Caucus  opposed  him,  obvi- 
ously not  based  on  his  color  but  upon 
his  reasoning  or  lack  of  it  and  his  in- 
telligence. Let  us  discuss  the  SO  times 
he  has  testified  before  congressional 
committees;  let  us  discuss  the  opinions 
he  has  written  as  a  member  of  the 
Court  of  Appeals;  let  us  discuss  law  re- 
view articles  that  he  has  written.  And 
when  you  do  and  when  the  American 
people  do,  they  will  do  as  I  have  done, 
and  that  is  to  vigorously  oppose  him. 

He  would  be  a  great  justice  in  1891, 
but  no  good  in  1991. 


I 


BOAT  MANUFACTURING  INDUSTRY 
HURT  BY  EXCISE  TAX 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  the  Amer- 
ican boat  manufacturing  industry  is 
hurting.  Sales  are  down  significantly, 
and  an  estimated  19,000  skilled  Amer- 
ican workers  will  lose  their  jobs  this 
year. 

Why  will  these  workers  soon  be  col- 
lecting an  unemployment  check  in- 
stead of  a  paycheck?  Largely  because 
of  the  lO-percent  excise  tax  on  boats. 

Congress  passed  this  destructive  tax 
last  year,  even  though  no  experts  were 
consulted,  nor  were  hearings  held  to 
gauge  the  effect  of  this  tax.  Now  that 


we  know  that  this  tax  is  counter- 
productive, it  is  high  time  that  we  re- 
pealed it. 

Mr.  Speaker,  this  issue  is  not  about 
tax  fairness,  or  making  the  rich  guy 
pay  more  taxes,  or  even  supply  side  ec- 
onomics. It  is  about  American  jobs, 
pure  and  simple.  People  who  can  afford 
boats  can  wait  out  this  destructive  tax; 
the  19,000  productive  American  workers 
who  will  lose  their  jobs  cannot.  I  urge 
my  colleagues  to  repeal  this  onerous 
tax  by  joining  the  131  cosponsors  of  my 
bill,  H.R.  951,  the  Boating  Industry 
Jobs  Preservation  Act  of  1991. 


THE  LARGEST  DEFICIT  IN  U.S. 
HISTORY 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  there  is 
more  bad  news  from  the  White  House 
for  American  taxpayers.  New  reports 
indicate  that  next  year's  budget  deficit 
will  be  $350  billion— by  far  and  away 
the  largest  in  U.S.  history. 

Over  the  last  10  years,  our  Govern- 
ment has  negligently  piled  deficit  upon 
deficit,  saddling  trillions  of  dollars  of 
debt  on  the  backs  of  our  children.  And 
what  do  we  have  to  show  for  these  defi- 
cits? Are  our  roads  and  rails  in  good 
shape?  No,  they  are  crumbling  more 
and  more  every  day.  Are  our  children 
receiving  the  education  they  need  to 
drive  a  21st  century  economy?  Hardly. 
Dropout  rates  and  illiteracy  are  sky 
high.  Are  our  citizens  receiving  the 
health  care  they  need  to  be  productive 
workers?  Do  not  bet  on  it— 36  million 
Americans  have  no  insurance  coverage 
at  all.  And  are  our  industries  maintain- 
ing their  technological  preeminence? 
Once  again,  no;  the  number  of  areas  in 
which  we  are  technologically  superior 
has  dropped  by  a  third  in  the  last  10 
years. 

The  fact  is,  Mr.  Speaker,  that  these 
deficits  are  a  tribute  to  a  decade  of  tax 
cuts  for  the  rich  and  sugar  daddy  de- 
fense spending  for  our  European  and 
Asian  allies.  It  is  time  for  the  White 
House  to  get  serious  about  putting  this 
country  back  on  track.  Not  by  preach- 
ing the  false  gospels  of  no  new  taxes 
and  racial  tension.  But  by  forcing  our 
allies  to  pay  more  for  their  own  de- 
fense, and  by  requiring  the  wealthiest 
Americans  to  pay  their  fair  share  of 
taxes,  and  by  investing  in  the  infra- 
structure and  the  people  of  this  great 
country. 


GREEN  LIGHT  PROGRAM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  a 
light  at  the  end  of  our  energy  troubles, 


and  in  Florida  that  light  is  burning 
very  efficiently. 

Once  again  the  Sunshine  State  is 
taking  a  lead  role  in  resource  conserva- 
tion by  joining  the  Environmental  Pro- 
tection Agency's  Green  Lights  Pro- 
gram, a  public-private  partnership  that 
could  save  enough  energy  to  power 
50,000  homes  a  year. 

Under  this  voluntary  and  nuirket- 
based  plan,  the  Florida  government 
would  convert  60  million  square  feet  of 
facilities  to  energy-efficient  lighting, 
saving  Florida  about  $15  million  each 
year. 

It  makes  good  sense  for  the  environ- 
ment and  our  pocketbooks.  On  top  of 
reducing  pollution  equivalent  to  the 
emissions  of  42  million  cars,  the  Green 
Lights  Program  could  save  the  United 
States  $20  billion  a  year  in  energy 
costs. 

Our  former  colleague,  Claudine 
Schneider,  championed  the  crusade  by 
installing  energy-efficient  lighting  in 
her  congressional  office  and  encourag- 
ing the  rest  of  Congress  to  do  the  same. 
Now,  I  hope  her  spark  extends  to  gov- 
ernments and  businesses  throughout 
the  country  so  that  in  the  future  our 
energy  needs  are  not  left  in  the  dark. 


D  1230 
NOW  IS  THE  TIME 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  rise 
today  to  express  my  full  support  for  a 
legislative  solution  to  the  notch  in- 
equity that  affects  more  than  190,000 
retired  Alabamlans.  For  many  notch 
babies,  the  disparity  is  unreasonable 
and  unfair.  It  is  very  difficult  to  Justify 
the  differences  between  benefits  of  two 
classes  of  beneficiaries.  If  a  person  is 
bom  between  1917  and  1926,  their  Social 
Security  check  is  lower  than  that  of 
their  older  peers.  For  some  seniors, 
this  average  loss  of  $600  per  year  can  be 
enormously  important.  It  may  mean 
the  difference  between  nutritious  foods 
and  medicine  to  ensure  good  health. 

I  believe  that  we  need  to  address  this 
issue  in  a  fair  and  reasonable  manner. 
More  than  218  Members  of  the  House 
have  already  agreed  to  sponsor  one  of 
the  four  bills  desigrned  to  remedy  the 
situation.  Although  I  am  a  cosponsor 
of  House  Resolution  917,  I  would  be 
supportive  of  any  legislation  that 
would  increase  benefits  for  those  per- 
sons bom  after  1917. 

I  realize  that  any  solution  would  be 
costly.  For  this  reason,  I  am  open  to 
suggestions  to  draft  solutions  that 
would  phase  in  increases  for  notch  ba- 
bies. I  would  not  support  any  measure 
that  would  jeopardize  the  solvency  of 
the  Social  Security  trust  fund.  It  may 
be  necessary  to  forgo  retroactive  pay- 
ments.   However,    I   am    certain    that 
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most  senior  citizens  will  appreciate  our 
concerted  efforto  to  make  the  formula 
more  fair. 

Mr.  Speaker,  the  notch  problem  will 
not  gro  away.  We  need  to  face  the 
choices  necessary  to  write  a  new  bill  to 
help  our  seniors.  This  problem  has  been 
In  Congress  for  too  long  and  now  is  the 
time  to  correct  it. 


INTRODUCTION  OF  RESOLUTION 
SUPPORTING  DEMOCRATIC  RESO- 
LUTION OF  POLITICAL  DIF- 
FERENCES IN  YUGOSLAVIA 


(Mr.  SANGMEISTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANGMEISTER.  Mr.  Speaker. 
today,  along  with  a  number  of  my  col- 
leagues from  both  sides  of  the  aisle.  I 
have  introduced  a  resolution  opposing 
the  use  of  force  In  Yugoslavia  and  sup- 
porting the  peaceful  and  democratic 
resolution  of  political  differences  in 
that  country.  With  the  increased  will- 
ingness by  the  Yugoslav  Central  Gov- 
ernment to  use  military  force  against 
Slovenia  and  Croatia  in  the  past  few 
weeks.  I  believe  this  is  a  particularly 
timely  resolution  and  deserves  imme- 
diate consideration.  The  resolution 
urges  the  United  SUtes  policy  toward 
Yugoslavia  to  be  based  on  support  for 
democracy,  peaceful  resolution  of  dis- 
putes, respect  for  human  rights,  estab- 
lishment of  a  market  economy,  and  the 
peaceful  pursuit  of  the  national  aspira- 
tions of  the  peoples  of  Yugoslavia. 

Mr.  Speaker,  can  the  United  States 
do  any  less  for  the  people  of  Yugo- 
slavia? These  are  people  that  have  suf- 
fered under  a  Communist,  authoritar- 
ian government,  ruled  flrom  Belgrade, 
for  over  four  decades  and  is  currently 
dominated  by  the  Yugoslav  military. 

Yogoelavla  consists  of  nations  that 
do  not  even  want  to  remain  in  the 
Union  such  as  Croatia  and  Slovenia.  In 
1980,  these  two  nations  held  free,  open, 
multiparty  elections  resulting  in  par- 
liamentary governments.  On  June  25  of 
this  year,  the  Democratic  Republics  of 
Croatia  and  Slovenia  declared  their 
independence.  Since  that  day.  the 
Yugoslav  Government  has  deployed 
troops  and  tanks  to  Slovenia.  Croatia, 
and  Koeova  which  has  led  to  conflicts 
resulting  in  numerous  deaths  and  ex- 
tensive property  damage. 

In  1989.  the  world  witnessed  the  dra- 
matic movement  toward  democracy 
and  away  ft-om  communism  in  Eastern 
Europe  and  the  Soviet  Union.  The 
United  SUtes  and  Western  Europe, 
rather  than  remaining  silent,  actively 
encouraged  and  promoted  the  ideals  of 
fireedom  and  democracy  to  the  people 
of  this  region.  Should  the  United 
States  remain  silent  on  the  question  of 
freedom  and  democracy  in  Yugoslavia? 
I  say  no.  I  say  the  United  SUtes  should 
si)eak  loudly  and  clearly  so  the  Yugo- 


slav Government  unequivocally  under- 
stands our  position. 

Mr.  Speaker,  some  would  argue  that 
we  should  not  say  or  do  anything  be- 
cause this  would  upset  the  sUbillty  of 
the  region.  Where  have  these  people 
been  for  the  last  2  years?  Real  sUbillty 
is  constructed  on  the  firm  foundation 
of  democracy  and  human  rights.  A  per- 
son crushed  under  the  rock  of 
authoritarianism  might  be  described  as 
existing  in  a  sUble  condition.  Of 
course,  this  type  of  sUbillty  the  world 
can  do  without. 

I  applaud  President  Bush  and  the  Eu- 
ropean Community  for  recently  invok- 
ing an  arms  embargo  against  the  Yugo- 
slav Government.  I  call  upon  the  Presi- 
dent and  the  SUte  Department  to  con- 
tinue to  convey  to  the  Yugoslav  Gov- 
ernment that  their  behavior  is  totally 
unaccepUble. 

Finally.  I  ask  my  colleagues  to  join 
me  in  the  struggle  for  freedom  and  de- 
mocracy in  Yugoslavia  by  cosponsoring 
the  resolution  I  have  introduced  today. 


leagues  will  join  me  in  supporting  this 
bill  before  we  even  consider  subsidizing 
the  Kremlin. 


MORE  BAD  NEWS  FOR  THE 
BUDGET 


INTRODUCTION    OF    BILL   DEMAND- 
ING  REPARATIONS  TO   FAMILIES 
TO  KAL  007  VICTIMS 
(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
as  Mikhail  Gorbachev  flirts  with  the 
leaders  of  the  Western  democracies  in 
London  and  waves  his  tin  cup  under 
our  noses,  we  should  keep  in  mind 
some  unsettled  scores  that  ought  to  be 
addressed  before  the  Soviet  Union  is 
welcomed  as  a  member  of  the  family  at 
our  Uble. 

Mr.  Speaker,  in  1983,  269  civilians 
aboard  Korean  Airlines  flight  007  were 
killed  in  cold  blood  when  a  Soviet 
fighter  pilot  shot  down  this  commer- 
cial plane  over  Sakhalin  Island.  Eight 
years  later  an  unusual  series  of  17  arti- 
cles appearing  in  the  Soviet  newspaper 
Izvestia  has  brought  to  light  the  truth 
about  the  shootdown.  We  now  know 
that  for  these  8  years  the  Soviet  Gov- 
ernment has  been  lying. 

Mr.  Speaker,  thanks  to  extensive  re- 
search conducted  by  Izvestia  we  now 
learn  that,  despite  their  protesUtions 
to  the  contrary,  the  Soviet  intercep- 
tors did  not  try  to  esUblish  radio  con- 
Uct  with  the  Korean  Boeing,  the  civil- 
ian airliner  was  not  flying  without 
lighu  or  flashes,  and  tracer  rounds 
were  not  used  to  warn  the  pilot  of  KAL 
007  before  it  was  destroyed  by  air-to-air 
missiles. 

Mr.  Speaker,  before  asking  the  lead- 
ing industrial  democracies  to  lend  sup- 
port to  his  regime,  Gorbachev  and  the 
Soviet  Union  should  apologize  to  the 
families  of  the  Innocent  victims  aboard 
KAL  007.  I  will  soon  introduce  a  bill  de- 
manding that  the  Kremlin  pay  repara- 
tions to  the  families  of  the  KAL  007 
victims.  I  hope  that  each  of  my  col- 


CHANGING  THE  RULES  WHEN  THE 
GAME  IS  OVER  NOT  FAIR.  NOR 
LEGAL 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLECZKA.  Mr.  Speaker,  several 
Members  of  the  House   this  morning 
have  Uken  the  floor  to  decry  the  deci- 
sion of  the  Secretary  of  Commerce  to 
use   the   real   census  flgures  and  not 
some  arbitrary  and  unscientific  count. 
Well,  my  colleagues,  we  all  knew  what 
the  sUkes  were.   and.   after  the  tax- 
payers have  spent  some  $2.5  million,  we 
find  out  some  SUtes  did  not  do  an  ade- 
quate Job.  We  all  knew  that  an  accu- 
rate census  would  provide  for  our  SUte 
additional   Federal   aid.   We   all   knew 
that  an  accurate  census  would  provide 
the    nimiber    of    Congress    men    and 
women  who  represent  our  SUtes,  and 
SUtes  like  Wisconsin  and  many  others, 
a  very  superior  job.  In  fact,  the  SUte  I 
represent.  Wisconsin,  added  their  own 
taxpayers'  dollars  to  not  only  adver- 
tise,   but   to   make   sure    the   citizens 
knew  how  imporUnt  the  census  was 
and  to  encourage  them  to  respond  to 
the  surveys  that  census  Ukers  were 
Uking. 

Now.  Mr.  Speaker,  those  SUtes  who 
did  a  sloppy  job  want  us  to  change  the 
rules  when  the  game  is  over.  They 
want  an  extra  inning  now.  They  want 
another  quarter.  They  want  us  to  go 
into  overtime.  Mr.  Speaker  and  Mem- 
bers, that  is  simply  not  fair,  nor  legal. 


HOW  NOW  DO  WE  DEFINE 
"PROGRESS  "? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1961.  the  Hanover  Bank  merged  with 
Manufacturers  Trust.  It  was  called 
progress.  Today  Manufacturers  Han- 
over has  merged  with  Chemical  Bank. 
It  is  being  called  progress. 

Members  of  the  House,  how  now  do 
we  define  "progress"?  It  appears  to  me 
that  banks  are  now  robbing  firom  Peter 
to  pay  Paul  and  calling  it  mergers  and 
progress. 

I  have  two  questions  for  the  House. 
No.  1,  whatever  happened  to  grrand  lar- 
ceny; and.  No.  2,  what  is  next?  Mutual 
of  Frankfort?  How  about  the  First  Na- 
tional Tokyo  Bank  of  New  York? 

Mr.  Speaker,  I  say.  "Somebody  try 
and  explain  that  to  the  8,000  workers 
from  Manufacturers  Hanover,  unless 
you  listen  to  the  census,  and  they  tell 
us  it's  only  1,500  workers.  " 

Think  about  It. 


(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  the  President 
has  sent  us  the  mid-session  review  of 
the  budget,  and  it  is  rather  depressing 
reading.  Despite  last  year's  budget  re- 
duction effort,  which  included  spending 
caps  and  revenue  increases,  our  budget 
deflcit  continues  to  climb.  0MB  is  now 
projecting  a  deficit  of  $282  billion  for 
1991  and  $348  billion  for  1992. 

Now,  Mr.  Speaker,  I  remember  speak- 
ing here  on  the  House  floor  in  1985  in 
support  of  the  Gramm-Rudman-Hol- 
lings  Deficit  Reduction  Act.  This  bill 
was  designed  to  give  us  a  balanced 
budget  by  1991.  Well,  here  it  is,  1991. 
and  our  deficit  is  greater  today  than  it 
was  when  we  passed  Grsmim-Rudman. 

Now  I  am  disappointed  in  the  bad 
news  which  has  been  delivered  on  the 
deficit  here  today,  but  it  is  important, 
my  colleagues,  that  we  not  give  up. 
that  we  strengthen  our  resolve,  and  at 
least  218  Members  of  Congress  are 
going  to  have  to  consistently  make  the 
hard  decisions  about  which  programs 
truly  deserve  funds.  We  can  begin  by 
passing  the  balanced  budget  amend- 
ment which  will  be  on  the  floor  in  just 
a  few  weeks. 


party  occupies  the  White  House  in  the 
year  2000  to  set  up  a  fair,  nonpartisan, 
and  nonpolitical  census. 


AVOIDING  POLITICAL  DOG  FIGHTS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  televise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  why  did 
Secretary  of  Commerce  Mosbacher  rule 
that  there  ought  not  be  an  adjustment 
to  the  census?  Politics. 

Why  did  the  White  House  call  up 
some  members  of  the  supposedly  non- 
partisan expert  panel  and  urge  them  to 
come  out  against  adjustments?  Poli- 
tics. 

Why  is  it  that  a  Republican  adminis- 
tration does  not  want  counted  people 
in  the  inner  cities,  minorities,  immi- 
grants, and  others  who  tend  to  vote 
Democratic?  Politics. 

My  ool  leagues,  whatever  integrity 
the  census  had  was  ruined  by  Secretary 
Mosbacher's  decision  yesterday,  and  we 
need  a  change.  For  that  reason  today 
Senator  Moynihan  and  myself  are  in- 
troducing legislation  that  would  set  up 
a  nonpartisan  committee  to  reexamine 
the  way  we  count  and  to  determine  the 
most  accurate,  fair,  nonpartisan,  and 
nonpolitical  way  of  counting  all  the 
millions  of  people  who  are  in  America. 
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Mr.  Speaker,  we  must  avoid  the  same 
political  dogfighte  that  have  plagued 
the  census  in  1990  when  we  do  it  again 
in  the  year  2000.  The  legislation  that 
Senator  Moynihan  and  I  have  intro- 
duced will  set  a  roadmark  for  whatever 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  the  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  vote,  if  postponed,  will 
be  Uken  at  the  end  of  legislative  busi- 
ness today. 


RURAL  TELEPHONE  COOPERATIVE 
ASSOCIATIONS  ERISA  AMEND- 
MENTS ACT  OF  1991 

Mr.  WILLIAMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2031)  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  to  provide  for  equal  treat- 
ment of  telephone  and  electric  coopera- 
tive welfare  plans  for  the  purposes  of 
preemption,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2031 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Ace  may  be  cited  as  the  "Rural  Tele- 
phone Cooperative  Associations  ERISA 
Amendments  Act  of  1991". 

SEC.  a.  EQUAL  TREATMENT  OF  TELEPHONE  AND 
ELECTRIC  COOPERATIVE  WELFARE 
PLANS  FOR  PURPOSES  OF  PREEMP- 
TION. 

Section  3(40)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002(40))  Is  amended— 

(1)  in  subparagraph  (A)(i).  by  striking  "or" 
at  the  end: 

(2)  in  subparagraph  (A)(ll).  by  striking  "co- 
operative." and  inserting  "cooperative,  or"; 

(3)  by  adding  at  the  end  of  subparagraph 

(A)  the  following  new  clause: 

"(ill)  by  a  rural  telephone  cooperative  as- 
sociation.": 

(4)  In  subparagraph  (BXiil),  by  striking 
"and"  at  the  end; 

(5)  in  subparagraph  (B)(iv)(D\  by  striking 
"subclause  (I)."  and  inserting  "subclause  (I), 
and":  and 

(6)  by  adding  at  the  end  of  subparagraph 

(B)  the  following  new  clause: 

"(V)  the  term  'rural  telephone  cooperative 
aasociation'  means  aja  organization  described 
in  paragraph  (4)  or  (6)  of  section  501(c)  of  the 
Internal  Revenue  Code  of  1986  which  is  ex- 
empt {Tom  tax  under  section  SOI  (a)  of  such 
Code  and  at  least  80  percent  of  the  members 
of  which  are  organizations  engaged  primarily 
in  providing  telephone  service  to  rural  areas 
of  the  United  States  on  a  mutual,  coopera- 
tive, or  other  basis.". 

SBC  I.  EFFECTIVE  DATE. 

The  amendments  made  by  section  2  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  f^om 


Montana  [Mr.  Williams]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KKMA]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Wiluams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2031.  the  Rural 
Telephone  Cooperative  Associations 
ERISA  Amendmente  Act  of  1991,  Is  a 
simple  bipartisan  bill  to  clarify  the 
sUtus  of  health  plans  sponsored  by 
rural  telephone  cooperatives  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  [ERISA].  By  passing  this 
bill  we  will  be  treating  health  plans 
sponsored  by  rural  telephone  coopera- 
tives the  same  way  we  treat  health 
plans  sponsored  by  rural  electric  co- 
operatives. 

On  June  20.  1991,  the  Subcommittee 
on  Labor-Management  Relations, 
which  I  chair,  approved  the  bill  by 
unanimous  voice  vote.  On  June  25.  1991. 
the  Education  and  Labor  Committee 
approved  the  bill,  also  by  unanimous 
voice  vote. 

The  House  has  previously  approved 
this  amendment  to  ERISA  In  H.R.  3299. 
the  1989  budget  reconciliation  proposal. 
In  addition,  the  Committee  on  Eklu- 
cation  and  Labor  approved  It  as  part  of 
a  broader  bipartisan  ERISA  bill,  H.R. 
4845,  in  1988. 

This  year,  I  introduced  the  iax)vl8ion 
as  a  separate  bill  so  that  It  could  be 
moved  quickly  and  independently.  I 
want  to  thank  the  ranking  member  of 
the  subcommittee,  Mrs.  Roukema,  and 
the  ranking  member  of  the  full  com- 
mittee, Mr.  GooDLiNO,  for  their  co- 
operation and  support  in  bringing  H.R. 
2031  to  the  floor. 

Access  to  affordable  health  care  Is  a 
major  problem  today  for  far  too  many 
Americans.  Rural  telephone  coopera- 
tives have  provided  a  necessary  source 
of  health  Insurance  coverage  for  many 
employees  of  small  employers  in  my 
home  SUte  of  Montana  and  through- 
out the  country.  By  clarifying  that 
these  plans  are  subject  to  ERISA,  and 
not  to  SUte  laws,  H.R.  2031  will  assure 
that  the  long  history  of  efilclent  health 
care  delivery  by  rural  telephone  coop- 
erative associations  will  continue  with- 
out disruption.  I  urge  your  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.    

Mrs.  ROUKEMA.  Mr.  Speaker.  I  srleld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  Join  with  my  col- 
league. Mr.  Williams,  in  urging  pas- 
sage of  H.R.  2031  under  suspension  of 
the  rules.  The  bill  was  reported  with- 
out objection  and  is  revenue  neutral. 

In  technical  terms,  the  bill  removes 
the  employee  welfare  benefit  plans  of 
the  rural  telephone  cooperatives  fi-om 
the  definition  of  multiple  employer 
welfare  arrangement  [or  MEWA]  under 
ERISA  [the  Employee  Retirement  In- 
come Security  Act  of  1974].  These  so- 
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called  MBWA'8  are  arrangements  to 
which  more  than  one  employer  contrib- 
utes In  order  to  provide  either  Insured 
or  self-Insured  health  or  other  welfare 
plan  benefits.  Simply,  the  legislation 
will  exempt  the  rural  telephone  health 
and  welfare  plans  fi-om  State  regula- 
tion. Although  straightforward  In  ef- 
fect, the  bill  involves  an  important  ele- 
ment of  the  ERISA  ftramework.  This 
feature,  the  preemption  of  State  law 
under  ERISA  section  514  is  one  which 
has  become  the  basis  for  a  series  of 
cases  in  the  Federal  courts  spanning  a 
number  of  issues. 

As  particular  problems  involving  pre- 
emption have  arisen  in  the  past,  the 
Congress  has  sought  to  resolve  the  con- 
flicts between  SUte  and  Federal  law  by 
means  of  clarifying  legislation.  For  ex- 
ample, when  irresolvable  conflicts  be- 
tween ERISA  preemption  and  State  do- 
mestic relations  law  caused  inequities 
for  individuals  and  great  burdens  for 
ERISA  plans,  the  Congress  remedied 
the  situation  under  the  Retirement  Eq- 
uity Act  of  1984  by  creating  the  quali- 
fied domestic  relations  order  concept. 

In  another  instance,  an  amendment 
to  ERISA  preemption  in  1983  sponsored 
by  our  former  colleagues.  Representa- 
tives John  Erlenbom  and  Philip  Bur- 
ton, sought  to  remedy  a  growing  prob- 
lem involving  multiple  employer 
health  trusU,  then  known  as  "METT's." 
The  provisions  of  H.R.  2031  revisit  the 
1983  amendment  by  restoring  Federal 
preemption  for  the  rural  telephone 
health  and  welfare  plans.  I  have  joined 
my  colleague.  Representative  Thomas 
E.  Petri,  in  sponsoring  legislation 
which  addresses  the  broader  issues  re- 
garding the  adequate  regulation  ajid 
funding  of  other  multiple  employer 
health  plans. 

My  colleagues  are  aware  that  this 
issue  and  other  problems  involving 
ERISA  preemption  are  deserving  of  fur- 
ther study,  and  I  look  forward  to  the 
examination  by  our  committee  of  the 
complex  questions  involved. 

Mr.  Speaker,  the  administration  has 
no  objection  to  this  bill.  I  have  no  ob- 
jection to  the  motion  and  move  its 
adoption. 

Mr.  PETRI.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Wisconsin. 

Mr.  PETRI.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend 
my  colleague,  Mr.  Williams,  for  taking 
up  this  Important  issue  affecting  the 
welfare  of  the  employees  of  the  rural 
telephone  cooperatives. 

Although  H.R.  2031  is  noncontrover- 
sial,  I  must  point  out  that  the  problem 
H.R.  2031  addresses,  in  fact,  extends  be- 
yond just  the  multiple  employer  health 
and  welfare  plans  maintained  by  the 
rural  telephone  cooperatives.  There  are 
problems  relating  to  the  solvency  of 
multiple  employer  health  and  welfare 
arrangements — known     as     MEWA's — 


which  have  collapsed,  leaving  behind 
unpaid  medical  claims.  On  the  other 
hand,  there  are  solvent  and  well-run 
multiple  employer  health  plans  of 
longstanding  duration,  such  as  the 
rural  telephone  cooperative  plans, 
whose  very  existence  Is  threatened  by 
the  state  of  the  current  law.  On  June 
26,  1991,  I  introduced  legislation,  H.R. 
2773,  the  Multiple  Employer  Health 
Benefits  Protection  Act  of  1991,  to  es- 
tablish solvency  standards  for  such  ar- 
rangements providing  necessary  health 
benefits. 

I  express  my  appreciation  to  my  col- 
league that  this  dual  problem  is  recog- 
nized and  take  note  of  the  statement  in 
the  report  on  H.R.  2031  that  approval  of 
this  bill  is  only  the  first  step  in  a 
broader  reexamination  by  the  commit- 
tee of  MEWA-related  issues.  I  look  for- 
ward to  working  closely  with  all  my 
colleagues  in  furthering  appropriate 
legislation  to  address  these  problems  in 
a  timely  fashion  during  the  102d  Con- 
gress. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  GoODUNO],  the 
ranking  member  of  the  full  conunittee. 
Mr.  GOODLING.  Mr.  Speaker.  I  sup- 
port the  motion  that  has  been  made  to 
expedite  passage  of  H.R.  2031  under  sus- 
pension of  the  rules.  This  legislation 
does  not  appear  to  be  controversial, 
and  no  objections  were  raised  during 
our  committee  markup  on  June  25. 
1991.  The  Congressional  Budget  Office 
has  determined  that  the  provisions  of 
the  bill  will  have  no  effect  on  the  Fed- 
eral budget.  Also,  the  Education  and 
Labor  Committee  included  the  iden- 
tical measure  in  its  reconciliation  in- 
structions in  1989. 

I  should  point  out  that  the  effect  of 
this  amendment  will  be  to  exempt  the 
rural  telephone  plans  from  State  regu- 
lation. Since  the  enactment  of  the  Er- 
lenborn/Burton  ERISA  preemption 
amendmente  in  1983.  the  States  have 
had  clear,  although  limited,  authority 
to  regulate  these  so-called  MEWA's— 
multiple  employer  welfare  arrange- 
ments. However,  I  aim  told  that  it  has 
only  been  in  the  last  several  years  that 
some  States  have  accelerated  their  en- 
forcement activity  in  this  area.  The 
complaint  that  we  hear  now  is  that  the 
SUtes,  In  their  newly  Inspired  enthu- 
siasm to  regulate  MEWA's  as  insurance 
companies,  may  be  threatening  the 
very  existence  of  multiple  employer 
health  and  other  plans  like  those  main- 
tained by  the  rural  telephone  coopera- 
tive and  other  associations.  This  is  an 
issue  Congress  will  have  to  address  as 
well. 

The  restoration  of  ERISA  preemption 
for  the  rural  telephone  cooperatives 
does  not  set  new  precedent,  since  the 
multiple  employer  plans  of  the  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation already  benefit  from  the  same 


exception.  Therefore,  I  support  passage 
of  H.R.  2031. 

□  1250 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Montana  [Mr.  Williams]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2031.  as  amended. 

The  question  wais  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislatlve  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2031,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Montana? 

There  was  no  objection. 


AMERICAN  TECHNOLOGY 
PREEMINENCE  ACT  OF  1991 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  192,  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1989. 

The  Chair  designates  the  gentleman 
from  Georgia  [Mr.  Ray]  as  Chairman  of 
the  Committee  of  the  Whole,  and  re- 
quests the  gentleman  from  Montana 
[Mr.  Williams]  to  assume  the  chair 
temporarily. 

D  1263 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1989)  to  au- 
thorize appropriations  for  the  National 
Institute  of  Standards  and  Technology 
and  the  Technology  Administration  of 
the  Department  of  Commerce,  and  for 
other  purposes,  with  Mr.  Williams 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Lewis]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 


Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1988.  the  American  Technology 
Preeminence  Act  of  1991.  This  bill  rep- 
resents the  end  product  of  over  2  years 
of  hard  work  by  the  Committee  on 
Science,  Space,  and  Technology.  Much 
of  the  work  was  done  In  the  last  Con- 
gress, when  an  earlier  version  of  this 
bill  passed  the  House  of  Representa- 
tives. 

At  this  time  I  would  like  to  acknowl- 
edge the  leadership  of  Chairman  Brown 
in  bringing  this  legislation  to  the 
House  floor  and  I  would  also  like  to  ac- 
knowledge the  efforts  of  our  ranking 
Republican  members.  Mr.  Walker  of 
Pennsylvania,  at  the  full  committee 
level,  and  Mr.  Lewis  of  Florida,  at  the 
subcommittee  level. 

I  woulfl  also  like  to  thank  Mr.  DiN- 
OELL  of  Michigan  for  his  cooperation  in 
moving  this  legislation  forward.  At  the 
proper  time  I  intend  to  offer  en  bloc 
amendments  to  the  bill  to  address  the 
Jurisdictional  concerns  of  the  House 
Committee  on  Energy  and  Commerce 
and  policy  concerns  exin^ssed  by  the 
Office  of  Science  and  Technology  Pol- 
icy and  the  Department  of  Commerce. 

The  recent  council  on  competitive- 
ness report,  "Gaining  New  Ground: 
Technology  Priorities  for  America's 
Future,"  reflects  the  strong  conviction 
of  leading  American  private-sector  ex- 
ecutives~ 

That  unless  the  Nation  acts  immediately 
to  promote  Its  position  in  critical  generic 
technologies.  U.S.  technological  competi- 
tiveness will  erode  further,  with  disastrous 
consequences  for  American  jobs,  economic 
growth  and  national  security. 

Mr.  Chairman,  the  American  Tech- 
nology Preeminence  Act  addresses  just 
those  issues,  and  I  believe  this  legisla- 
tion can  have  a  significant  positive  im- 
pact on  the  future  of  the  American 
economy.  Let  me  describe  some  of  the 
provisions  contained  in  this  important 
legislation: 

First,  it  provides  increased  funding 
for  the  key  competitiveness  programs 
of  the  Department  of  Commerce,  in- 
cluding the  Advanced  Technology  Pro- 
gram, which  was  created  to  help  Amer- 
ican companies  meet  the  challenge  of 
foreign  technology  initiatives.  In  this 
program,  the  emphasis  is  on  the  devel- 
opment of  generic  technologies  which 
will  lead  to  American-made  conmier- 
cial  technologies.  If  adequately  funded. 
I  believe  the  Advanced  Technology 
Program  could  have  a  substantial  posi- 
tive impact  on  the  competitiveness  of 
U.S.-bas^d  nnanufacturers. 

Second,  the  bill  sets  up  a  bipartisan 
national  commission  on  reducing  cap- 
ital costs  for  emerging  technology. 
This  will  bring  together  some  of  our 
Nation's  best  minds  to  grapple  with  the 
problem  that  U.S.  industry  must  pay 
more  for  its  capital  than  its  foreign 
competition  does. 


Third,  it  creates  a  commission  within 
the  President's  Office  of  Science  and 
Technology  Policy  to  examine  ways  to 
advance  U.S.-based  high  technology 
through  changes  in  Government  pro- 
curement requirements  and  activities. 
If  only  a  fi-action  of  the  billions  we 
spend  annually  on  Federal  procure- 
ment can  be  used  for  purchases  of  new 
innovative  American  high  technology 
products  and  services,  our  economy 
could  benefit  immensely. 

Fourth,  it  establishes  a  high  resolu- 
tion information  systems  board  to 
bring  together  industry  and  Govern- 
ment leaders  to  foster  and  monitor  the 
development  of  a  U.S.  high  resolution 
information  systems  industry.  This 
family  of  technology  may  prove  to  be 
the  most  Important  technology  world- 
wide in  the  next  century.  If  we  are  to 
gain  our  fair  share  of  this  market,  we 
must  act  now. 

Fifth,  it  provides  needed  additional 
resources  for  the  National  Institute  of 
Standards  and  Technology  [NIST],  our 
Nation's  premier  measurement  labora- 
tory, which  enjoys  the  unique  status  of 
being  the  only  Federal  laboratory  with 
an  explicit  mission  to  promote  indus- 
trial competitiveness. 

Other  provisions  of  the  bill  include 
the  extension  of  the  National  Advisory 
Committee  on  Semiconductors;  amend- 
ments to  the  Stevenson-Wydler  act  to 
encourage  the  transfer  of  technology 
ttora  our  national  laboratories  to  the 
private  sector;  and  the  authorization  of 
studies  to  address  technology  policy  is- 
sues. 

Mr.  Chairman,  the  American  Tech- 
nology Preeminence  Act  is  a  step  in 
the  right  direction— it  helps  to  lay  the 
foundation  for  a  much-needed  partner- 
ship between  industry  and  Govern- 
ment. It  deserves  your  strong  support. 

I  include  a  letter  from  the  gentleman 
from  Michigan  [Mr.  Conyers]  concern- 
ing the  Buy  America  provisions. 

commtttee  on  science, 
Space,  and  Technology, 
Washington.  DC,  July  II.  1991. 
Hon.  John  Conyers.  Jr., 
Chairman.    Committee    on    Government    Oper- 
ations. House  of  Representatives.  Rayburn 
House  Office  Building,  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  dated  July  10,  1991.  expressing  con- 
cerns about  the  "Buy  America"  provisions  in 
H.R.  1989,  the  American  Technology  Pre- 
eminence Act  of  1991,  and  H.R.  2282.  the  Na- 
tional Science  Foundation  Authorization 
Act  Amendments  of  1991.  In  particular,  your 
letter  raises  a  number  of  points  concerning 
the  possible  conflict  of  these  provisions  with 
existing  "Buy  America"  laws  and  inter- 
national trade  agreements. 

In  adopting  these  provisions,  the  Commit- 
tee did  not  Intend  to  contravene  current  law. 
I  therefore  appreciate  that  you  have  brought 
these  specific  problems  to  the  attention  of 
the  Conunittee.  I  share  your  concerns  and 
will  work  to  conform  these  provisions  to  ex- 
isting law  as  the  bill  moves  forward.  Given 
your  Committee's  expertise  and  jurisdiction 
in  this  area.  I  will  work  closely  with  you  to 
take  care  of  the  concerns  you  have  raised. 
Since  H.R.  1969  and  H.R.  2282  are  scheduled 


to  be  on  the  House  Floor  today,  however, 
such  changes  would  need  to  take  place  in  a 
conference  with  the  Senate. 

I  hope  that  this  is  a  satisfactory  resolution 
of  these  issues  at  this  point,  and  I  look  for- 
ward to  working  with  you  to  resolve  the  is- 
sues you  have  raised. 
Sincerely, 

George  E.  Brown.  Jr., 

Chairman. 

commtttee  on  (50vernment 

Operations, 
Washington.  DC.  July  10, 1991. 
Hon.  George  E.  Brown,  Jr., 
Chairman,  Committee  on  Science,  Space,  and 
Technology.  House  of  Representatives.  Ray- 
burn  House  Office  Building,  Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  opposition  to  section  111.  the  Buy 
American  provisions,  of  H.R.  1989.  These  Buy 
American  provisions  in  H.R.  1989  will  under- 
mine current  Buy  American  laws  and  the 
conditions  and  circumstances  for  their  appli- 
cation. I  also  request  that  the  Committee  on 
Science  and  Technology  refrain  from  Includ- 
ing any  Buy  American  provisions  in  H.R.  2282 
for  the  same  reasons. 

The  Committee  on  Government  Operations 
has  jurisdiction  over  legislation  on  recip- 
rocal trade  agreements  involving  procure- 
ment from  foreign  countries  by  U.S.  govern- 
ment agencies,  and  the  application  of  Buy 
American  restrictions  under  these  agree- 
ments. Existing  laws  set  forth  the  level  of 
U.S.  restrictions  on  procurement  from  for- 
eign sources  and  the  conditions  and  cir- 
cumstances for  their  application.  The  pro- 
posed Buy  American  provisions  in  H.R.  1989 
would  establish  new  criteria  and  sanctions 
that  may  supersede  existing  laws  and  could 
have  a  major  Impact  on  reciprocal  trade 
agreement  obligations. 

Subsection  (a)  of  section  111  requires  re- 
strictions on  contract  awards  to  any  foreign 
firm  whose  government  practices  procure- 
ment discrimination  against  U.S.  goods  and 
services.  This  provision  undercuts  Procure- 
ment Code  enforcement  by  falling  to  dif- 
ferentiate between  signatory  and  non-signa- 
tory countries  as  required  by  the  GATT.  Sec- 
tion HI  is  also  a  piecemeal  attempt  at  Buy 
American  enforcement  because  it  creates 
separate  sets  of  criteria  and  sanctions  for 
the  National  Institute  of  Standards  and 
Technology  and  the  Technology  Administra- 
tion of  the  Department  of  Commerce. 

Section  111(a)  takes  away  Important  nego- 
tiating authority  that  the  President  has 
under  current  Buy  American  law  to  compel 
foreign  governments  to  open  their  markets. 
Under  section  305(e)  of  the  Trade  Agreements 
Act  of  1979,  as  amended,  and  Article  Vn:4  of 
the  Government  Procurement  Code,  once  a 
country  is  identified  as  discriminatory,  con- 
sultations are  Initiated  between  our  govern- 
ment and  the  offending  government  to  re- 
solve the  dispute  before  the  consideration  of 
sanctions.  Our  Committee  supports  this  con- 
sultation requirement.  Implementing  sanc- 
tions without  first  entering  into  negotia- 
tions could  trigger  retaliatory  stepe  by  our 
trading  partners  which  would  cost  opportu- 
nities both  for  U.S.  firms  and  U.S.  jobs. 

In  addition,  current  Buy  American  law 
gives  the  President  a  range  of  sanctions  that 
can  be  carefully  calibrated  to  best  compel 
foreign  countries  to  open  up  their  procure- 
ment markets  to  U.S.  firms.  Section  111  (a) 
is  inflexible  because  it  contains  only  one 
sanction,  that  no  contracts  be  awarded  for 
the  procurement  of  items  produced  or  manu- 
factured in  a  foreign  country  whose  govern- 
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meat  dUcrlmlnates  against  U.S.  firms.  This 
sanction  could  also  Vrigger  retaliatory  ac- 
UonB  which  are  in  fact  harmful  to  U.S.  busi- 
nesses. 

Subsection  (b)  of  section  111  prohibits  any 
person  firom  receiving  a  contract  or  sub- 
contract ffom  the  National  Science  Founda- 
Uon  who  has  fraudulently  affixed  a  "Made  in 
America"  label  to  any  product  sold  or 
shipped  to  the  United  Sutes.  This  provision 
is  unnecessary  since  currently  if  anyone 
commits  an  act  of  fraud.  Including  false 
sutement  to  the  government,  they  can  be 
suspended  and  debarred  under  the  Federal 
Acqulstion  Regulation.  However,  by  mandat- 
ing Ineligibility,  thus  eliminating  any  dis- 
cretion on  the  part  of  the  National  Science 
Foundation  to  apply  suspension  and  debar- 
ment procedures,  this  new  provision  may 
raise  serious  questions  of  Constitutional  due 

process. 

Subsection  (c)  of  section  ill  can  und_ermlne 
U.S.  suppliers  all  of  whom  generally  receive 
favorable  consideration  over  foreign  contrac- 
tors under  current  Buy  American  law.  Cur- 
rent Buy  American  law  gives  a  preference  to 
domestic  goods.  Domestic  goods  are  defined 
as  those  goods  that  derive  at  least  50  percent 
of  their  value  from  articles,  materials,  or 
supplies  mined,  grown,  produced  or  manufac- 
tured In  the  United  States.  A  manufactured 
product  Is  considered  domestic  if  the  final 
two  manufacturing  steps  have  taken  place  In 
the  United  States. 

Subsection  (o  changes  current  law  by  pro- 
viding preferences  based  on  the  nationality 
of  the  flTtn.  rather  than  the  country  of  origin 
of  the  product.  This  turns  the  Buy  American 
Act  on  Its  head.  Under  Section  111  (O  a  U.S. 
firm  which  manufactures  and  assembles  an 
entire  product  overseas  with  foreign  tech- 
nology and  jobs  would  actually  get  favorable 
consideration.  On  the  other  hand  a  foreign 
firm  which  manufactures  and  assembles  the 
entire  product  here  In  the  U.S.,  which  em- 
ploys U.S.  workers  and  U.S.  technology, 
would  not  get  that  consideration. 

Finally,  this  provision  undermines  the  pro- 
tection provided  by  the  Buy  American  Act  to 
small  buslneses  and  depressed  labor  areas 
which  currently  receive  a  12  percent  price 
differential  in  non-defense  procurement.  The 
new  provision  shrinks  that  differential  to  6 

percent. 

In  closing,  let  me  again  stress  my  concern 
on  this  matter.  This  Is  a  complex  area  of 
law.  The  proposed  section,  while  well  inten- 
tioned.  is  not  in  keeping  with  the  goals  we 

all  share. 
Thank  you  for  your  consideration  of  this 

request. 

Sincerely, 

John  Conyers,  Jr., 

Chairman. 
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Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  bill  before  us,  H.R. 
1989.  the  American  Technology  Pre- 
eminence Act.  will  assist  the  United 
States  In  its  drive  to  become  more 
competitive  in  the  world  marketplace. 

This  bill  is  very  similar  to  legislation 
that  passed  the  House  late  last  year. 
Unfortunately,  the  other  body  did  not 
act  on  the  legislation  before  the  ses- 
sion ended. 

H.R.  1989  funds  the  Department  of 
Commerce's    Technology    Administra- 


tion and  the  National  Institute  of 
Standards  and  Technology,  including 
the  Advanced  Technology  Program. 
The  bill  had  bipartisan  support  in  both 
subcommittee  and  full  conunittee. 

Funding  levels  in  the  bill  are  J289.7 
million  for  fiscal  year  1992  and  $347.5 
million  for  fiscal  year  1993. 

This  is  less  than  2  percent,  or  $35  mil- 
lion, above  the  President's  request. 
This  is  relatively  consistent  with  the 
administration's  goal  of  doubling  the 
NIST  budget  within  5  years. 

The  increases  over  the  President's  re- 
quest are  almost  entirely  in  the  Ad- 
vance Technology  Program.  The  ATP 
was  created  by  legislation  in  1988  to  as- 
sist private  enterprise  in  developing 
and  marketing  new  technologies. 

This  is  an  area  in  which  it  is  ex- 
tremely important  for  our  Nation  to 
stress  If  we  are  to  truly  be  competitive. 
Other  countries,  most  notably  Japan, 
have  programs  of  this  nature. 

Since  I  believe  that  we  should  create 
a  uniquely  American  system,  not  one 
that  mirrors  Japan's,  I  am  pleased  that 
the  ATP  Program  provides  generic  sup- 
port without  picking  winners  and  los- 
ers. 

The  April  1991  Office  of  Science  and 
Technology  Policy  report  entitled  "Na- 
tional Critical  Technologies"  con- 
cluded that  the  key  to  future  U.S.  com- 
petitiveness involves  a  fundamental 
change  in  the  way  U.S.  industry  com- 
petes in  the  marketplace. 

H.R.  1989  also  contains  funding  for 
other  long  neglected  programs  to  en- 
hance U.S.  manufacturing  technology, 
determine  scientifically  effective  ways 
of  preventing  fires  in  airplanes,  and 
continue  the  Malcolm  Baldrige  Quality 
Award  Program. 

To  conclude.  H.R.  1989  could  not  have 
reached  the  floor  without  the  leader- 
ship and  support  of  committee  Chair- 
man Brown  and  ranking  member 
Walker.  I  also  want  to  congratulate 
the  subcommittee  Chairman  Mr,  Val- 
entine for  his  hard  work  and  guidance 
on  this  legislation. 

I  also  want  to  commend  the  work  of 
committee  staff  including  Jim  Turner 
and  Mike  Rodemeyer  for  the  majority 
and  Chris  Wydler  and  Dr.  Jim  Greene 
of  the  minority.  I  especially  want  to 
thank  Gloria  Dunderman  for  her  excel- 
lent work  on  this  and  other  sub- 
committee projects. 

Mr,  Chairman,  this  legislation  is  a 
good  first  step  in  correcting  many  of 
our  Nation's  competitiveness  ills;  so  I 
urge  my  colleagues  to  support  H.R. 
1989.  the  American  Technology  Pre- 
eniinence  Act. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  trom  California  [Mr. 
Brown],  the  distingruished  chairman  of 
the  Committee  on  Science.  Spswe,  and 
Technology. 

Mr.  BROWN.  Mr.  Chairman.  I  rise 
today    in    support    of   H.R.    1989.    the 
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American     Technology     Preeminence 
Act  of  1991. 

This  bill,  which  authorizes  appropria- 
tions for  the  Depatrtment  of  Com- 
merce's technology  programs,  is  de- 
signed to  help  American  companies 
meet  the  challenge  of  competing  in  a 
global  market,  and  represents  a  major 
competitiveness  initiative. 

I  want  to  congratulate  Mr.  Valen- 
tine of  North  Carolina,  the  chairnwin 
of  the  Technology  and  Competitiveness 
Subcommittee  for  his  leadership  in 
bringing  this  important  legislation  to 
the  floor.  I  also  want  to  thank  our 
ranking  Republican  members.  Mr. 
Walker  of  Pennsylvania  at  the  full 
committee  level  and  Mr.  Lewis  of  Flor- 
ida at  the  subcommittee  level  for  their 
efforts  in  drafting  this  legislation. 
Chairman  Dingell  of  the  House  Energy 
and  Commerce  Committee  is  also  to  be 
commended  for  his  cooperation  in  mov- 
ing this  legislation  forward  in  accord- 
ance with  an  aigreement  reached  to  ad- 
dress jurisdictional  concerns  expressed 
by  the  Energy  and  Commerce  Commit- 

I  think  we  are  all  aware  that  the 
United  States  has  suffered  a  steady  de- 
cline in  the  leadership  it  once  enjoyed 
as  a  superior  technological  and  indus- 
trial power  in  the  world.  While  this  Na- 
tion still  leads  the  world  in  science,  we 
have  learned  that  the  firuits  of  our  sci- 
entific preeminence  do  not  automati- 
cally translate  into  the  new  products 
and  new  industrial  processes  that  keep 
us  a  modem,  prosperous  nation. 

The  American  Technological  Pre- 
eminence Act  is  a  broad-based  piece  of 
legislation  aimed  at  redirecting  Fed- 
eral high-tech  efforts  toward  industrial 
and  commercial  needs.  The  bill  has 
three  major  purposes:  First,  to  make 
legislative  changes  which  advance 
American  competitiveness;  second,  to 
pave  the  way  for  changes  in  areas  such 
as  cost  of  capital  and  government  high 
technology  procurement;  and  third,  to 
strengthen  the  Technology  Adminis- 
tration of  the  Department  of  Com- 
merce to  provide  for  more  effective 
Government  participation  in  the  solu- 
tion to  maintaining  U.S.  inreeminence 
in  technology. 

The  committee  is  convinced  that  a 
comprehensive  national  technology 
policy,  with  primary  responsibility  In 
the  private  sector  for  commercial  de- 
velopment. Is  uirgently  needed.  We 
must  ensure  an  economic  environment 
which  can  support  the  costly  process  of 
bringing  promising  new  technologies  to 
the  marketplace.  The  solutions  to 
American  competitiveness  extend  far 
beyond  appropriate  funding  levels  for 
government  research  and  development. 

This  bill  is  an  important  step  in  the 
right  direction.  It  provides  increased 
funding  for  key  competitiveness  pro- 
grams in  the  Department  of  Commerce, 
including  the  Advanced  Technology 
Program  which  would  aid  joint  ven- 
tures of  American-based  manufacturers 
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who  wish  to  join  together  for  research 
of  mutual  Interest.  Similar  programs 
have  contributed  to  Japanese  manufac- 
turing success  and  receive  billions  of 
dollars  la  Europe.  Industry  response  to 
this  program  has  been  overwhelming— 
of  over  250  proposals  received  firom 
American  companies  In  fiscal  year  1990, 
only  10  could  be  funded.  Elach  unfunded 
research  proposal  represents  a  lost  op- 
portunity for  strengthening  U.S.  com- 
mercial technology  competitiveness. 

Mr.  Chairman,  the  Scientific  and 
Technological  Programs  authorized  in 
the  American  Technology  Preeminence 
Act  are  essential  to  this  country's  eco- 
nomic progress.  I  urge  my  colleagues 
to  support  this  important  legislation. 

Mr.  LBWIS  of  Florida.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  f^om  Pennsylvania  [Mr. 
Walker},  the  ranking  Republican. 

Mr.  WALKER.  Mr.  Chalrnum,  as  one 
of  those  who  originally  helped  draft 
this  legislation,  I  am  glad  the  House  is 
a«ain  moving  this  emerging-tech- 
nology commercialization  legislation. 

In  fact.  It  is  kind  of  Interesting  to 
note  that  the  bill  is  H.R.  1969.  This  biU 
was  originally  drafted  back  in  1989.  and 
it  has  had  a  rather  difficult  gestation 
period  since,  and  this  will  be  the  third 
year  in  a  row  that  we  will  be  seeking 
seemingly  elusive  agreement. 

This  bill,  with  one  notable  exception. 
Is  virtually  identical  to  a  bipartisan 
agreement  reached  at  the  very  end  of 
the  101st  Congress.  Consistent  with 
that  House  and  Senate  agreement,  this 
bin  sets  the  authorization  for  the  ad- 
vanced-technology program  at  $90  mil- 
lion with  a  grant  payback  required. 

This  will  responsibly  expand  the 
newly  initiated  effort  to  rescue  the 
marginal  cost  of  capital  for  developing 
new  technologies  by  leveraging  the  ma- 
jority funding  of  even  more  competi- 
tively selected,  industry-led  joint  ven- 
tures. 

H.R.  1989  also  authorizes  the  National 
Institute  of  Standards  and  Tech- 
nologies Core  Research  Program  to 
fully  support  the  President's  competi- 
tive initiatives  in  such  areas  as 
superconductivity,  advanced  materials, 
chemical  quality  control,  and  fiber  op- 
tics. 

The  gentlewoman  f^m  Maryland 
[Mrs.  MORELLa]  will  officially  establish 
the  Importance  of  these  intramural  lab 
activitieB  with  a  committee  amend- 
ment emphasizing  their  funding  prior- 
ity. 

Perhaps  most  importantly  a  blue-rib- 
bon national  capital  cost  commission 
chaired  by  the  Vice  President  with 
three  members  appointed  by  the  Presi- 
dent and  the  House  and  the  Senate  is 
established  to  make  legislative  and  tax 
recommendations  to  Congress  within  1 
year  to  address  what  witness  after  wit- 
ness told  our  conunittee  is  the  root 
cause  of  slipping  American  competi- 
tiveness. 

In  the  spirit  and  with  the  encourage- 
ment of  various  Members  during  the 
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consideration  by  the  Committee  on 
Rules,  I  will  be  seeking  congressional 
endorsement  of  a  blueprint  for  a  com- 
prehensive national  policy  for  the  com- 
mercialization of  emerging  tech- 
nologies. 
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If  Members  are  truly  concerned  about 
U.S.  industrial  competitiveness,  they 
should  go  on  record  in  support  of  this 
procompetitiveness  policy.  It  addresses 
the  fundamental  barriers  and  burdens 
to  American  firms'  success  in  compet- 
ing in  a  world  market;  namely,  cost  of 
capital;  and  legal  and  regulatory  un- 
certainty. 

Today,  this  House  has  a  real  oppor- 
tunity to  reestablish  the  program  pri- 
orities for  technology  R&D,  but  we 
must  move  it  through  both  Houses 
quickly.  The  one  way  we  will  accom- 
plish that  is  with  consensus,  based  on 
our  original  agreement  and  with  the 
administration's  support.  The  addition 
of  a  new  loan  program,  whereby  tax- 
payer resources  would  be  used  to  sub- 
sidize Individual  companies'  commer- 
cialization of  specific  products,  threat- 
ens to  break  the  unified  front  we  have 
finally  achieved.  This  provision,  added 
at  fUll  conunittee  at  the  last  minute  on 
an  extremely  controversial  15-to-13 
vote,  without  benefit  of  any  hearings 
or  previous  discussion,  would  cause 
President  Bush  to  veto  this  bill. 

I  want  to  quote  from  the  administra- 
tion's position  as  reported  to  the  mi- 
nority side  earlier  today.  The  I*resi- 
dent  says: 

In  particular,  the  administration  strongly 
objects  to  the  technology  commercialization 
loan  program  which  would  Inappropriately 
channel  Government  funds  away  from  R&D 
technology  goals,  to  underwrite  a  particular 
product  development  project. 

In  other  words,  what  we  will  do  with 
that  $10  million  provision  in  this  bill  is 
assure  that  the  technology  program 
will  get  vetoed  when  it  reaches  the 
White  House,  something  I  think  that 
all  members  who  want  to  move  this 
kind  of  legislation  forward,  want  to 
avoid. 

I  hope  we  will  not  do  something  that 
will  give  Members  that  kind  of  a  prob- 
lem. Instead,  in  an  effort  to  save  the 
bill,  I  will  offer  an  amendment  to  sim- 
ply strike  the  offending  language,  and 
call  on  all  Members  who  truly  want 
this  legislation,  to  support  what  I  hope 
would  be  a  constructive  effort. 

Mr.  BROWN.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  take 
this  time  in  order  to  acknowledge  the 
£a«tuality  of  what  the  gentleman  has 
Just  stated,  and  to  thank  him  for  the 
contribution  he  has  made  for  bringing 
the  legislation  up  to  the  present  point. 

As  the  gentleman  said,  we  have 
worked  on  this  for  the  past  2  or  3  years. 


We  have  overcome  a  number  of  prob- 
lems for  bipartisan  cooperation  on  the 
matter.  I  think  we  are  at  the  verge 
where  the  legislation  can  go  forward, 
with  bipartisan  support.  I  hope,  and  be 
signed  by  the  President. 

The  reference  the  gentleman  makes 
to  the  loan  program  Is  a  section  which 
was  added  in  the  fUll  committee,  of- 
fered by  our  coUefigue  and  our  fiiend, 
the  gentleman  from  California  [Mr.  Ml- 
NETA],  and  was  actually  an  effort  to 
save  money  in  the  sense  that  it  took 
$10  million  f^m  the  grant  program 
which  was  authorized  in  the  bill  at  $100 
million,  and  converted  that  into  a  loan 
program,  which  means  that  instead  of 
not  having  any  recovery  to  the  Govern- 
ment, there  is  a  possibility  that  a  good 
portion  of  that  $10  million  would  be  re- 
paid, and  that  it  would,  in  effect, 
stretch  the  potential  for  this  $100  mil- 
lion that  is  included  in  the  bill. 

Now,  I  recognize  the  point  that  the 
gentleman  makes  that  this  is  a  finely 
balanced  piece  of  legislation,  and  that 
in  effect,  this  constitutes  a  new  pro- 
gram. That,  in  a  sense,  it  may  cross  a 
boundary  which  would  make  it 
unaceptable  to  the  administration.  I 
would  hope  that  that  is  not  the  case. 
But  as  I  have  told  the  gentleman,  I  do 
not  propose  to  sacrifice  the  bill  over  an 
issue  of  that  sort. 

I  would  just  like  to  postpone  the  de- 
cision on  whether  we  have  to  do  that 
until  some  later  point  in  which  we  may 
be  able  to  persuade  the  administration 
that  this  is  truly  a  meritorious  addi- 
tion. 

We  have  discussed  this,  and  I  am  sure 
the  gentleman  understands  my  posi- 
tion as  I  understand  his  position.  The 
main  purpose  of  my  remarks  is  not  to 
emphasize  the  differences,  but  the  high 
degree  of  agreement  which  we  have 
been  able  to  reach  in  connection  with 
this  legislation,  and  my  fervent  hope 
this  will  not  be  disturbed  by  the  minor 
differences  that  do  exist. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  is  ac- 
curate in  what  he  says  about  the  large 
degree  of  agreement  which  is  within 
this  particular  bill,  and  it  is  this  one 
provision  which  is  troublesome. 

I  must  tell  the  gentleman  that  it  is 
not  going  to  be  a  minor  matter  at  any 
point.  The  administration  has  told  me 
in  no  uncertain  terms  that  this  will 
bring  about  a  veto.  In  fact,  they  used 
some  of  the  strongest  terms  I  have  ever 
heard  used  talking  about  a  bill  coming 
out  of  our  subcommittee,  to  describe 
this  language  as  unacceptable.  And  in 
fact,  have  been  in  touch  with  the  mi- 
nority leader  and  numerous  other  peo- 
ple on  our  side,  telling  them  that  this 
bill  is  totally  unacceptable  with  that 
language  in  it. 

Therefore,  I  think  that  the  adminis- 
tration Is  firmly  committed  to  the  idea 
that  if  we  retain  this  language  It  will 
be  an  unacceptable  bill.  This  is  what  I 
would  hope  to  try  to  correct. 
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I  would  simply  say  to  the  gentleman 
that  the  one  point  I  would  disagree 
with  him  a  little  bit  on.  is  on  the  ques- 
tion of  whether  or  not  this  is  a  cost- 
saving  measure.  I  understand  that  the 
gentleman  from  California  viewed  it 
that  way.  that  he  was  moving  money 
out  of  a  grant  program  into  a  loan  pro- 
gram. However,  that  ignores  the  fact 
that  the  grant  program  envisioned  in 
this  bill  also  had  payback  provisions  on 
it.  We  would  hope  that  we  are  going  to 
get  some  fairly  significant  commer- 
cialized technology  coming  out  of  this. 
which  will  allow  a  grant  pay  back. 
Therefore,  that  the  amount  of  cost  sav- 
ings, if  any.  may  be  at  best,  question- 
able. 

I  think  that  the  real  issue  here  is 
whether  or  not  we  want  to  go  from  re- 
search on  generic  technologies,  to  spe- 
cific loans  for  specific  projects.  It  is 
that  question  that  the  administration 
is  really  concerned  about,  and  has  indi- 
cated that  they  would  not  find  accept- 
able in  any  form. 

Mr.  BROWN.  If  the  gentleman  will 
continue  to  yield.  I  am  willing  to  be 
corrected  with  regard  to  the  cost-sav- 
ing element.  I  do  not  think  it  is  abso- 
lutely clear  as  to  what  the  economics 
of  a  loan  versus  a  grant  program  might 
be,  and  I  do  not  want  to  belabor  the 
point. 

I  accept  in  good  faith  the  gentle- 
man's statement  about  the  attitude  of 
the  administration.  I  have  seen  their 
letter.  It  is  a  rather  strong  expression. 
and  certainly  the  gentleman's  commu- 
nications with  the  administration  are 
far  better  than  mine.  Therefore.  I  have 
every  reason  to  assume  he  is  correct  in 
reflecting  their  point  of  view. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arkansas  [Mr.  Thorn- 
ton], a  member  of  our  subcommittee 
and  the  full  committee. 

Mr.  THORNTON.  Mr.  Chairman,  first 
let  me  congratulate  the  chairman  of 
our  committee  Mr.  Brown  and  the 
chairman  of  the  subcommittee  Mr. 
Valentine,  as  well  as  the  ranking  mi- 
nority members  for  their  efforts  in 
bringing  this  legislation  forward.  It  is 
timely  and  it  is  important. 

I  rise  In  strong  support  of  the  legisla- 
tion. The  Technology  Administration 
serves  as  a  focal  point  for  U.S.  science 
and  technology  policy,  and  could  func- 
tion as  a  catalyst  and  facilitator  to  im- 
prove American  industry's  inter- 
national competitiveness. 

The  Under  Secretary  of  Commerce 
and  Technology,  who  heads  the  Tech- 
nology Administration,  is  in  the  best 
poeition  to  facilitate  the  application 
and  conmiercialization  of  innovative 
technologies.  In  addition,  the  Assistant 
Secretary  for  Technology  Policy 
should  be  given  strong  institutional 
support  in  her  efforts  to  emphasize 
technology  transfer  and  to  promote 
strategic  partnerships  and  manufactur- 
ing consortia. 


The  United  States  has  been  losing  its 
competitive  edge  in  several  areas  of 
high  technology,  and  our  technological 
infrastructure  has  slipped  badly  in  sev- 
eral important  fields.  I  have  called  for 
a  Marshall  plan  for  America  to  develop 
strategies  for  ourselves  as  appropriate 
for  our  needs,  as  those  we  employed 
with  such  success  in  rebuilding  Europe 
after  World  War  II.  Encouraging  and 
facilitating  manufacturing  within  our 
own  borders,  rather  than  exporting 
technology  abroad,  should  be  part  of 
such  a  strategy. 

We  in  Congress  are  making  some 
progress  in  recognizing  the  complexity 
of  the  issues  that  are  Involved  in  devel- 
oping and  implementing  a  coordinated 
comprehensive  and  strategic  process  to 
allow  the  United  SUtes  to  regain  our 
technology  dominance. 
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However,  such  an  initiative  is  also 
going  to  depend  on  the  support  of  the 
administration,  the  States,  and  the  pri- 
vate sector,  as  well  as  congressional  ef- 
fort to  meet  the  challenges  and  oppor- 
tunities we  now  face. 

We  need  an  administrative  forum  for 
discussing,  articulating,  and  develop- 
ing those  appropriate  policies  to  pro- 
mote long-term  international  competi- 
tiveness, and  this  bill  encourages  the 
Technology  Administration  to  serve  as 
that  focal  point  and  to  act  as  a 
facilitator  to  improve  American  indus- 
try's international  competitiveness. 

Mr.  Chairman,  again  I  congratulate 
the  chairman  of  the  committee  and  the 
chairman  of  the  subcommittee  for 
bringing  this  fine  legislation  forward, 
and  ask  my  colleagues  to  join  in  sup- 
porting its  passage. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
BoEHLERT],  a  member  of  the  commit- 
tee. 

Mr.  BOEHLERT.  Mr.  Chairman,  as 
the  colloquy  earlier  between  the  chair- 
man of  the  full  committee  and  the 
ranking  minority  member  Indicated, 
much  of  the  debate  on  this  bill  today 
will  revolve  around  one  particular  pro- 
vision—a new  loan  program— a  provi- 
sion that,  reluctantly  I  must  oppose. 
But  before  we  get  caught  up  in  that 
issue  I  want  to  point  to  the  many 
strong  points  of  this  bill,  which  reflects 
3  years  of  arduous  negotiation. 

The  bill  recognizes  the  continuing 
importance — Indeed  the  Increasing  Im- 
portance—of the  National  Institute  of 
Standards  and  Technology,  the  only 
Federal  laboratory  dedicated  to  Im- 
proving the  competitiveness  of  Amer- 
ican industry.  The  bill  gives  attention 
to  both  the  laboratory's  internal  pro- 
grams, which  continue  to  be  the  heart 
of  its  work,  and  to  the  new  external 
programs,  which  could  do  so  much  to 
promote  technology  transfer  and  indus- 
trial Innovation. 

My  pet  program,  of  course.  Is  the 
Boehlert-Rockefeller    Technology    Ex- 
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tension  Program,  which  needs  to  be  ex- 
panded If  we  are  to  bring  our  snmller 
manufacturers  Into  the  21st  century. 
I'm  pleased  that  the  package  of  tech- 
nology bills  recently  introduced  in  the 
other  body  recognizes  the  capacity  of 
technology  extension  to  reach  a  wide 
raj3ge  of  companies  and  to  tailor  advice 
to  their  particular  needs. 

We  should  not  let  one  controversial 
provision  of  this  bill  obscure  the  im- 
portance of  the  overall  enterprise  It  Is 
supporting.  NIST  is  a  vital  part  of  the 
Nation's  competitiveness  strategy. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise  in  sup- 
port of  H.R.  1989.  the  American  Technology 
Preeminence  Act,  and  in  particular  the  Tech- 
nology Commercialization  Loan  Program  in- 
cluded in  the  biH. 

Mr.  Chairman,  since  the  moment  Alexander 
Graham  Bell  uttered  the  words  "Watson,  come 
here."  the  United  States  has  been  the  world 
leader  in  cutting  edge  technologies. 

For  more  than  100  years  we  have  domi- 
nated the  telecommunications  industry  Bel 
launched  with  his  first  phone  call.  For  more 
Vnan  hall  a  century,  we  have  don«nated  the 
consumer  electronics  industry.  Americans  in- 
vented the  television,  the  VCR.  and  the  conrv 
puter.  And,  not  surprisingly,  our  starxjards  of 
living  rose  dramatically  during  this  period  of 
unprecedented  innovation. 

Now  we  face  a  very  different  future.  Foreign 
conrpetition  has  pushed  U.S.  companies  out  of 
the  consumer  electronics  market.  Our  once 
proud  lead  in  telecommunications  is  threat- 
ened t)y  Japan,  Germany,  and  others.  And,  as 
a  nation,  we  seem  unable  to  keep  up  with  the 
dizzying  pace  of  technotogk^al  change  in  the 
conr^xjter  industry. 

As  a  result,  our  budget  deficit  continues  to 
grow,  our  trade  defteit  persists,  our  financial 
system  teeters  on  the  edge  of  disaster,  and 
many  Americans  face  a  declining  standard  of 
living. 

As  a  nation,  we  face  an  enonrxxjs  chal- 
lenge in  meeting  the  growing  intematkxial 
competitwn.  One  of  our  unique  strengths  in 
meeting  that  challenge  is  our  entrepreneurial 
spirit;  our  at)ility  to  spawn  new  kJeas,  new 
products,  and  new  companies  that  keep  us  on 
the  cutting  edge  of  technology. 

Recent  studies  have  estimated  that  small 
Ixjsiness  people  create  80  percent  of  the  new 
jobs  in  this  country  and,  according  to  a  Uar 
tional  Science  Foundation  report,  small  com- 
panies are  6  times  more  likely  than  large  com- 
panies to  create  new  products. 

But  small  companies,  particularly  technotogy 
companies,  face  a  growing  capital  shortage. 
The  troubled  banking  system  has  created  a 
capital  crunch  across  the  country  and  particu- 
larly in  the  Northeast,  one  of  the  Nation's  most 
important  technology  breeding  grourKls. 

Venture  capital,  orx»  a  key  source  of  start- 
tp  funds,  fell  from  $4.2  billion  before  the  stock 
mari<et  crash  of  1987  to  $2.6  billion  in  1989 
and  have  never  fully  recovered.  Venture- 
backed  IPO's  drooped  66  percent  in  1988  and 
have  continued  to  lag  behind  pre-crash  levels. 
Amercan  companies  ttiat  do  find  financing 
face  capital  costs  4  times  ttxjse  of  Japanese 
cofT^ianies  and  almost  twice  what  German 
companies  pay. 

The  toan  program  included  in  this  bill  will 
altow   Nattonal    Institute   for   Standards   and 


July  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


18373 


Technology  to  use  $10  millkxi  of  its  appropria- 
tk>n  to  cover  potential  k>sses  that  the  program 
might  incur.  This  is  a  small  price  to  pay  for  the 
hundreds  of  millk)ns  of  dollars  of  investment 
that  coukj  be  unleashed  into  the  private  sec- 
tor. 

I  congratulate  Mr.  Mineta  for  offering  the 
amendment  in  committee  tfiat  estattlished  this 
k>an  program  and  I  urge  my  colleagues  to 
support  it  This  program  will  not.  in  of  itself, 
cure  our  technology  problems  or  our  cost  of 
capital  problems.  But  it  will  help  jump-start  our 
technokjgy  industries  and  will  give  hurxireds  of 
promising  young  technology  companies  tfiat 
capital  they  need  to  survive  arxj  prosper. 

Mr.  MINETA.  Mr.  Chainnan,  I  rise  today  in 
support  of  H.R.  1989,  the  American  Tech- 
nokjgy  Preeminence  Act  of  1991.  I  congratu- 
late my  colleagues,  Chairman  Brown  and 
Chaimian  Valentine,  and  Mr.  Walker  and  Mr. 
Lewis  on  ttra  minority  side  for  their  hard  work 
on  this  important  legislatk)n. 

Mr.  Chairman,  our  wortd  is  changing  from 
one  of  miliary  confrontatkw  to  one  of  increas- 
ing ecorxMTik:  competitkm. 

If  the  United  States  is  to  meet  that  chal- 
lenge and  get  a  jump  on  the  21st  century,  we 
cani  be  complacent. 

We  nxjst  make  technotogical  leadership  a 
natkxial  priority  in  the  1990's. 

The  American  Technotogy  Preeminerx»  Act 
will  help  ut  to  achieve  this  goal. 

Today,  the  average  lifetime  of  high-tecfv 
ndogy  products  is  only  18  nrxxiths. 

Tonwrrow  that  lifespan  may  be  shorter  still. 

That  is  why  we  must  put  an  end  to  the  put>- 
Hc  pdcy  mentality  that  equates  computer 
chips  with  potato  chips. 

Our  ndbonal  priorities  demarxt  common 
sense  at  the  very  least 

There  are  some  in  Congress  who  oppose 
any  legislation  that  approaches  industrial  pol- 

fcy- 

Unfortunately,  these  Members  fail  to  realize 
that  Government  does  not  have  to  pick  wirv 
ners  and  tosers  to  help  our  high  technotogy 
businesses,  nor  shoukj  Washington  pick  win- 
ners and  losers.  But.  \he  Federal  Government 
does  have  a  responsitxiity  to  create  an  atnrK>s- 
phere  that  will  altow  our  businesses  to  remain 
competitive. 

The  American  Technotogy  Preeminence  Act 
must  be  pert  of  that  atmosphere. 

The  American  Technology  Preeminence  Act 
wiN  support  American  industrial  competitton 
throughout  the  worto.  The  act  makes  it  dear 
that  in  th«  1990's  there  are  certain  strategto 
technotogies  that  are  vital  to  the  ecoixxnk: 
success  ol  every  American  industry. 

Enhanced  support  for  the  Advanced  Tech- 
nok>gy  Program  will  provkle  ttie  help  needed 
t>y  small-  and  mediunv-sized  companies  vital 
to  the  infrastructure  of  the  U.S.  electronics  in- 
dustry. 

Mr.  Ctuirman.  smfUl  companies  are  our  lab- 
oratories for  the  new  technotogies  our  f^ation 
win  need  in  the  future. 

But  toctay.  these  same  smal  companies 
tace  the  greatest  barriers  in  terms  of  the  re- 
source access  needed  to  bring  their  ktoas  to 
the  marketplace  and  then  to  commercialize 
their  inrwviattons. 

Mr.  Chaimian,  The  United  States  must  think 
more  strategically  atxxjt  how  our  businesses 
wiN  remain  competitive  into  the  next  century. 


We  do  this  t>y  encouraging  the  growth  of  small 
strategic  businesses. 

For  every  $1  millton  spent  on  research  and 
devehspment,  small  firms  produce  6  times 
nwre  new  products  tfian  larger  companies. 

Mr.  Chairman,  one  sectton  of  the  bill  in  par- 
ttoular  is  critical  in  this  regard.  It  will  address 
the  protjiem  of  a  lack  of  patient,  low  cost  cap- 
ital available  to  U.S.  high  technotogy  compa- 
nies. This  section,  the  Technotogy  Commer- 
cializatton  Loan  Program,  will  help  these  com- 
panies overcome  tremendous  terriers  they 
face  cunently. 

The  Technology  Comniercialization  Loan 
Program  will  auttiorize  the  Secretary  of  Corrv 
merce,  through  NIST.  to  provide  loans  to  U.S. 
companies  to  pronrwte  the  development  and 
commercialization  of  advanced  technologies. 

The  Technotogy  Commercialization  Loan 
Program  will  be  similar  to  loan  programs  in 
ottier  agencies,  and  will  help  support  U.S. 
businesses  in  the  increasingly  competitive 
wortd  market. 

Mr.  Chairman,  funding  levels  included  in  the 
act  for  NIST's  technology  programs  are  nxxl- 
est  in  comparison  to  govemment  investment  in 
strategto  techrralogies  by  our  competitors.  And 
yet,  the  funding  levels  are  essential  to  reas- 
sure private  industry  that  the  Federal  Govenv 
ment  recognizes  and  supports  these  indus- 
tries. 

In  short.  Mr.  Chairman,  the  American  Tech- 
notogy Preeminence  Act  Includes  many  t)ask: 
initiatives  of  a  comprehensive  technology  pol- 
toy  that  will  help  American  firms  compete. 

America's  competitiveness  and  economto 
strength  will  depend  on  the  atjility  of  our  gov- 
emment to  create  the  corxjitions  that  will  en- 
sure the  leadership  position  of  the  United 
States. 

This  legislation  outiines  the  kinds  of  meas- 
ures that  are  necessary  to  help  Amertoan 
businesses  do  what  they  do  best— compete 
and  win. 

Again.  I  support  this  important  legislation 
and  I  urge  its  passage. 

Mr.  FEIGHAN.  Mr.  Chairman.  I  rise  In  sto-ong 
support  of  H.R.  1989:  the  American  Tech- 
notogy Preeminence  Act  of  1991 .  This  is  a  key 
piece  of  legislation  designed  to  enharx;e  our 
ability  to  compete  at  home  and  atxoad  and  to 
continue  the  U.S.  role  as  a  wortd  leader  in  the 
development  of  cutting  edge  technologies. 

I  am  pleased  to  see  the  continuation  and 
expanston  of  our  commitment  to  regional  man- 
ufacturing technology  centers.  In  my  home- 
town of  Cleveland,  OH.  we  have  seen  the  suc- 
cess of  this  program  over  the  last  2  years. 
Working  through  the  Cuyahoga  Community 
College,  the  Great  Lakes  Manufachjring  Tech- 
notogy Center  works  with  hundreds  of  small 
companies  to  analyze  their  needs  and  match 
them  to  technologies  for  short-term  soluttons 
and  tong-term  strategies.  It  also  serves  as  the 
point  of  access  to  national  level  technologies 
and  expertise,  bringing  that  information  from 
the  lab  to  ttie  shop  ftoor. 

TNs  program  is  the  only  Federal  Tech- 
notogy Transfer  Program  targeted  at  this  criti- 
cal segment  of  the  U.S.  ecorwmy.  Because  it 
works  on  a  matching  grant  basis,  the  program 
ensures  the  leveraging  of  each  Federal  dollar 
we  spetxi  while  continuir>g  a  successful  part- 
nership between  govemment  and  the  private 
sector.  The  centers  are  investinents  that  pay 


for  themselves  in  terms  of  ecorxxnto  growth, 
job  creation,  and  devetopment  of  advanced 
techrx>togies. 

Mr.  Chairman,  this  morning  the  Bush  admin- 
istration anrxMjnced  the  largest  Federal  deftoit 
in  our  Nation's  history — a  stunning  $348.3  t)il- 
lion.  Given  the  Gulf  war  arxJ  the  continued 
hemorrtiaging  caused  bef  the  savings  arxJ  toan 
crisis,  ifs  dear  that  ttiese  deftoits  are  going  to 
continue  untoss  arxJ  until  we  can  dramatically 
improve  our  Nation's  ecorxxnto  performance. 
And  that  will  only  happen  if  we  have  the  fore- 
sight to  invest  now  in  devek>ping  technotogies 
ttiat  assist  small  businesses— ttie  mosX  dy- 
namto  part  of  our  ecorximy.  Thafs  what  the 
Manufacturing  Technotogy  Center  Program  is 
aN  about  and  I  am  pteased  to  see  Congress 
reaffirm  its  commitment  to  this  program  by 
passing  ttie  American  Technotogy  Pre- 
eminence Act. 

Mr.  ROEMER.  Mr.  CtiaimDan,  I  rise  today  in 
sb^ong  support  of  ttie  American  Technology 
Preeminerx^e  Act,  and  express  my  strong  ad- 
miration for  ttie  subcommittee  chairman.  Mr. 
Valentine,  the  chairman.  Mr.  Brown,  and  the 
ranking  Republtoan  memt>ers  of  ttie  sut>- 
committee  and  full  committee.  Mr.  Lewis  arxJ 
Mr.  Walker,  for  the  exceptional  job  they  dto  in 
crafting  this  bill  in  order  to  bring  it  to  ttie  ftoor 
today. 

Mr.  Chairman,  ttie  United  States  is,  and 
must  remain  the  undisputed  worid  leader  in 
technological  research  and  devetopment. 

This  legislation  thoughtfully  continues  and 
txiikls  upon  our  government's  conrvnitment  to 
advancing  R&D  for  our  industiies,  and  assures 
continued  successes  in  precommercial  tech- 
nologies by  removing  much  of  ttie  financial 
risk. 

Mr.  Chairman.  I  urge  passage  of  this  bill  as 
part  of  satisfying  our  obligation  toward  improv- 
ing our  country's  future  and  competitive  pos- 
ture overseas. 

Mr.  SHARP.  Mr.  Chairman.  I  sti-ongly  sup- 
port H.R.  1989.  ttie  American  Technology  Pre- 
eminence Act  of  1991,  a  bill  which  will  help 
American  businesses  arxJ  their  emptoyees 
meet  the  challenge  of  a  very  competitive 
worid. 

American  businessmen  wtio  are  in  the  front 
lines  facing  sophisticated  competitors  from 
Japan,  Germany.  Brazil,  and  other  countries 
krxm  ttiat  ttie  flow  of  advanced  techntoal  infor- 
mation, technologies,  and  processes  can 
mean  ttie  difference  between  winning  the  race 
or  dropping  out.  The  work  going  on  today  at 
ttie  National  Institute  of  Standards  and  Tech- 
notogy [NIST)  in  their  cooperative  technology 
programs  will  help  determine  how  competitive 
our  country  is  tonxxrow. 

This  bill  contains  one  nrxidest  but  extremely 
important  provision — ttie  Techrx)togy  Commer- 
cialization Loan  Program — wtiich  sets  up  a 
$10  millton  bank  to  make  reduced  interest 
loans  to  commercialize  advance  technotogies. 
Companies  ttiat  are  now  eligible  for  the  Conr>- 
merce  Departmenrs  Advanced  Technotogy 
Program,  where  fimre  with  nascent  tech- 
notogies compete  for  matching  assistarwe  to 
defray  research  and  devetopment  costs.  wouM 
under  ttie  toan  program  be  eligibto  for  tow-in- 
terest furxjs  to  commercialize  ttx)se  advanced 
technotogies  and  bring  ttiem  into  ttie  market- 
place. 

The  technotogy  commercialization  toan  pro- 
viston  ttxjs  responds  to  a  problem  ttiat  many 
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analysts  have  identified:  our  convnercialization 
gaQ.  Americans  consistertJy  conceive  and  de- 
velop some  of  the  most  fantastic  technotogies 
In  ttw  worid.  txjt  our  system  often  fails  to 
trwtiale  those  new  developments  into  com- 
merciai  successes  before  our  foreign  compett- 
tors  do.  This  modest  program,  with  safeguards 
to  ensure  repayment  of  loans,  is  a  needed  ex- 
periment to  see  if  we  can  close  our  commer- 
ciaHzaion  gap. 

One  dalMle  on  this  provision  really  comes 
down  to  a  dHficult  question:  What  kind  of  Na- 
tion do  we  want  the  United  States  to  be  in  this 
decade  wi  the  new  century  which  follows? 
Wi  we  fail  to  aggressively  pursue  advanced 
technotogies.  and  thus  tjy  default  compete 
only  with  the  low-wage/low-skili  Malaysias  and 
Mexicos  of  the  world?  Or.  drawing  on  our  cre- 
ative strengths  and  learning  from  the  experi- 
ences of  others,  will  the  United  States  forge  a 
limited  partnership  between  industry,  research- 
ers, and  government  policymakers  to  compete 
head-on  with  ttie  Germanys  arxJ  Japans?  The 
answer  to  this  question  will  determine  our  eco- 
nomic futures  and  the  very  character  of  our 
country. 

Those  opposing  the  technotogy  commer- 
ciaJization  toan  proviskKi  argue  that  the  United 
States  can  continue  to  rely  exclusively  on  the 
wisdom  of  investment  bankers  and  venture 
capitaKsts  to  devine  our  Natkxi's  future  tech- 
notogical  devetopment.  They  argue  that  gov- 
ernments are  not  suited  to  picking  winners 
and  toeers.  They  potnt  to  the  failures  of  com- 
mand socialist  economies  and  large-scale  irv 
dustrial  pdicJes  in  western  Europe,  where  un- 
wise and  often  massive  government  Interven- 
tions in  the  market  have  skewed  investment 
decisions  and  distorted  trade.  Even  now.  Eu- 
ropean subsidies  to  favored  producers  are 
creating  a  hemorrhage  of  deficit  spending 
without  producing  cost-effective  results. 

We  can  leam  from  their  mistakes,  and  need 
not  repeat  tfieir  enors  here.  Those  who  sup- 
port the  technotogy  commercialization  kjan 
provision  argue  tftat  the  worid  is  rapidfy 
changing,  and  so  must  we  if  we  are  to  conv 
pete  and  to  win.  They  t)elieve  that  government 
researchers  and  engineers,  when  in  a  respon- 
sive and  resporoible  partnership  with  private 
sector  business  and  academic  communities. 
can  produce  a  better  outcome  than  the  market 
atone  can  engender. 

The  success  of  the  Advanced  Technokjgy 
Program  has  shown  that  such  a  partnership 
can  flourish  in  the  United  States.  Those  ad- 
mintatering  the  Advanced  Technology  Program 
are  not  practkal  bureaucrats  without  business 
experience  or  ivory  tower  academics  with  urv 
roaBiilir  views  of  the  worid.  ATP  matching 
technotogy  grants  are  determined  by  some  of 
our  best  engineers,  scientists,  and  analysts 
wtto  an  in  constant  communication  with  pri- 
vate-sector industry  groups  and  leaders  in 
American  business.  They  also  carefully  study 
the  toreign  competition.  The  same  kind  of  in- 
touch  expertise  can  be  extervled  to  the  admin- 
isMlton  oH  the  Technology  Commercialization 
Loan  program. 

We  must  remember  that  detennining  ulti- 
mate winners  and  tosers  in  advanced  tech- 
nology requires  robust,  head-on  competitton, 
not  Qovemmerrt  handouts  or  industrial  direc- 
tives. The  authors  of  the  Technotogy  Commer- 
cialization Loan  proviston  have  struck  a  careful 


balance:  the  size  of  the  program  is  modest;  it 
win  be  administered  by  people  with  hands-on 
experience;  it  provkJes  toans.  not  handouts; 
and  tough  debt  collectton  provistons  are  in- 
cluded for  those  few  who  might  be  templed  to 
default  on  the  taxpayers.  After  the  hundreds  of 
billtons  of  dollars  taxpayers  continue  to  cough 
up  for  the  follies  of  the  SAL  crooks,  to  oppose 
a  wise  investment  of  $10  miWton  to  assist  ttie 
commercializatton  of  advanced  technotogy  just 
doesnl  make  sense. 

America  has  returned  to  the  recognition  that 
advanced  manufacturing  jobs  drive  a  natksn's 
economy— including  the  welfare  of  ttwse  env- 
ptoyed  in  the  service  sector.  For  if  a  natton 
cannot  produce  advanced  goods  to  enjoy  here 
arxl  to  sell  atxoad,  it  cannot  create  wealth— 
for  tfiis  and  future  generations.  The  educatkxi, 
technotogy  transfer,  and  regtonal  and  State 
technotogy  programs  advanced  by  this  bill  will 
assure  that  the  wealth  of  techntoal  knowledge 
ftows  to  American  businesses  instead  of  gath- 
ering dust  on  a  researcher's  bookshelf. 

H.R.  1989  seeks  to  apply  a  real-worid  bal- 
ance to  the  theorettoal  promise  of  the  markers 
efficiency  with  the  reality  of  gtobal  competitton. 
I  strongly  support  Its  passage,  and  hope  that 
further  negotiations  with  the  Senate,  the  ad- 
ministration, and  the  private  sector  yiekls  a  Ijill 
ttiat  truly  makes  American  technology  and 
manufacturing  preeminent  on  gtobal  martcets. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in  strong 
support  of  the  American  Technotogy  Pre- 
errinence  Act.  I  want  to  commend  Chairman 
BROWN,  Chaimian  VALDifnNE  and  Mr.  Walker 
for  all  the  effort  in  again  bringing  this  legisla- 
tton  before  the  House. 

Mr.  Chairman,  for  the  past  2  years  we  have 
witnessed  startling  changes  around  the  worid 
ttiat  present  enormous  opportunities  for  a 
growing  worid  economy.  It  is  indeed  a  rare  oc- 
caston  wtien  we  can,  at  one  time,  assist 
emerging  TNnj  Worid  democracies,  enhance 
American  competitiveness  and  exparxJ  eco- 
nomic growth.  But  that  is  exactly  what  the  bill 
before  us  wouW  accomplish.  Therefore,  it  is 
incumbent  upon  Congress  to  move  expedi- 
tiously to  enact  this  bill  that  woukj  forge  a 
partnership  with  industry  to  create  such  oppor- 
tunities. 

I  believe  we  have  devetoped  a  compreherv 
sive  competitiveness  package  whtoh  accom- 
plishes the  dual  purposes  of  strengthening  our 
tradittonal  research  programs  and,  at  the 
sanoe  time,  creating  the  advanced  technotogy 
program  to  SF>eed  comn>ercializatton  of  emerg- 
ing civilian  technologies. 

In  partKular,  I  am  pleased  that  this  bill  in- 
cludes a  provision  that  I  first  offered  last  Con- 
gress on  behalf  of  Mr.  DYMAav  and  myself  to 
create  a  pitot  program  to  assist  other  countries 
in  the  devetopment  of  international  standards. 
This  is  a  tow-cost,  high-impact  method  of 
export  pronwtion.  This  proposal  to  spend  no 
more  than  $250,000  annually  to  match  private 
spending  is  exactly  the  kind  of  competitive, 
good  export  promotion  bargain  that  we  shoukj 
be  supporting. 

Based  upon  congressional  interest  in  this 
project,  last  year  the  Nattonal  Institute  for 
Standards  and  Technotogy  [NISTl  began  a 
pitot  program  with  Saudi  Arabia.  In  this  one 
case,  we  are  talking  about  a  significant 
amount  of  trade:  The  U.S.  exports  exceeded 
$6  billton  in  1989  atone. 


Other  major  exporting  countries  of  Europe 
and  Asia  have  recognized  the  trade  value  with 
the  Saudis  and  are  investing  heavily  in  export 
promotton  through  standard-setbng.  These 
countries  have  been  increasing  tt>eir  share  of 
the  Saudi  maricet  while  the  United  States 
share  has  been  declining. 

However,  we  believe  we  can  reverse  ttiis 
trend  with  our  standards-assistance  program. 
In  fact,  in  just  1  year,  out  of  250  draft  stand- 
ards offered  by  the  United  States,  over  100 
U.S.  draft  standards  have  been  incorporated 
vert>atim  into  the  Saudi  code. 

This  provision  is  a  tow-cost  but  Ngh-yiekJ 
countemneasure.  It  would  be  extremely  short- 
sighted, parttoularty  at  a  lime  of  such  huge 
trade  deftoits  and  when  U.S.  economic  growth 
depends  so  heavily  on  increasing  exports,  to 
aNow  the  alternative  of  letting  hundreds  of  mil- 
Itons  of  dollars  in  potential  U.S.  exports  go 
down  the  drain. 

Mr.  Chairman,  I  strongly  urge  my  coKeagues 
to  support  the  American  Technology  Pre- 
eminence Ad 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  back  the  lialance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
sutwtltute  printed  in  the  reported  bill 
is  considered  as  an  original  bill  for  the 
purpose  of  amendment  and  each  title  is 
considered  as  read. 

It  shall  be  in  order  to  consider 
amendments  en  bloc,  by  and  if  offered 
by  the  grentleman  fi-om  North  Carolina 
[Mr.  VALKNTmE]  or  his  designee.  Said 
amendments  en  bloc  shall  be  consid- 
ered as  read,  may  amend  portions  of 
the  committee  amendment  in  the  na- 
ture of  a  substitute  not  yet  read  for 
sunendment  and  shall  not  l>e  subject  to 
a  demand  for  a  division  of  the  question. 
It  shall  be  in  order  to  consider 
amendments  en  bloc,  by  and  if  offered 
by  the  grentleman  flrom  Pennsylvania 
[Mr.  Waucer],  or  his  designee.  Said 
amendments  en  bloc  shall  be  consid- 
ered as  read,  niay  amend  portions  of 
the  committee  amendment  in  the  na- 
ture of  a  substitute  not  yet  read  for 
amendment  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 
The  Clerk  will  designate  section  1. 
The  text  of  section  lis  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
sxcnoN  I.  saoHT  title. 

This  Act  may  be  cited  as  the  'American  Tech- 
nology Preeminence  Act  of  1992  ". 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  title  I. 
The  text  of  title  I  is  as  follows: 
TITU  l—DEPARTMSNT  OF  COMMERCE 
RESEARCH  AND  TECHSOLOGY 
SSC.  101.  SmOBX  TITLE. 

This  title  may  be  cited  as  the  "Technology 
Administration  Authorization  Act  of  1991  ". 
SJBC  JOS.  STATEMKNT  OT  POUCY. 

Congress  finds  that  in  order  to  help  United 
States  industries  to  speed  the  development  of 


new  products  and  processes  so  as  to  maintain 
ttie  econormc  competitiveness  of  the  Nation,  it  is 
necessary  to  strengthen  the  programs  and  ac- 
tivities of  the  Department  of  Commerce's  Tech- 
nology Administration  and  National  Institute  of 
Standards  and  Technolon- 
SBC.  lOa.  TBCmiOLOGr  ADIONfSTKATION. 

(a)  Fiscal  Year  19S1.— There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Commerce 
(hereafter  in  this  Act  referred  to  as  the  "Sec- 
retary"), to  carry  out  the  activities  of  the  Under 
Secretary  for  Technology  (hereafter  in  this  Act 
referred  to  as  the  "Under  Secretary")  and  the 
Assistant  Secretary  for  Technology  Policy, 
$6,500,000  for  /wcoi  year  1991,  which  shall  be 
available  for  the  following  line  items: 

(1)  Office  of  the  Under  Secretary,  11,300,000. 

(2)  Technology  Policy,  12.700,000. 

(3)  Japanese  Technical  Literature,  SI, 000, 000. 

(4)  Clearinghouse  on  State  and  Local  Initia- 
tives on  Productivity.  Technology,  and  Innova- 
tion. tl,000,000. 

(5)  National  Technical  Information  Service, 
$500,000  to  carry  out  the  modemieation  plan  de- 
scribed in  section  212(f)(3)(D)  of  the  National 
Technical  Information  Act  of  1988  (15  U.S.C. 
3704b(f)(3)(D)). 

(b)  Fiscal  year  1992.— There  are  authorized 
to  be  appropriated  to  the  Secretary,  to  carry  out 
the  activities  of  the  Under  Secretary  and  the  As- 
sistant Secretary  for  Technology  Policy, 
$10,000,000  for  fiscal  year  1992,  which  shall  be 
available  for  the  following  line  items: 

(1)  Office  of  the  Under  Secretary,  $2.0000,000. 

(2)  Technology  Policy,  $4,000,000. 

(3)  Japanese  Technical  Literature.  $1,500,000. 

(4)  Clearinghouse  on  State  and  Local  Initia- 
tives on  Productivity,  Technology,  and  Innova- 
tion, $1,009,000. 

(5)  National  Technical  Information  Service, 
$1,500,000  to  carry  out  the  modernization  plan 
descnbed  in  section  212(f)(3)(D)  of  the  National 
Technical  Information  Act  of  1988  (IS  U.S.C. 
3704b(f)(3)(D)). 

(c)  Operating  Costs.— Operating  costs  for  the 
National  Technical  Information  Service  associ- 
ated with  the  acquisition,  processing,  storage, 
bibliographic  control,  and  archiving  of  informa- 
tion and  documents  shall  be  recovered  primarily 
through  the  collection  of  fees. 

(d)  Report  and  certification  to  Con- 
gress.—Within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Commerce 
shall  submit  to  Congress  a  report  which— 

(1)  describes  the  Department  of  Commerce's  re- 
sponse to  the  Inspector  General's  Report  No. 
ATD-024-^-001; 

(2)  includes  a  revised  detailed  modernization 
plan  for  the  National  Technical  Information 
Service: 

(3)  contains  a  business  plan  for  tlie  National 
Technical  Information  Service  which  includes 
detailed  profit  and  loss  analysis  for  groups  of 
products  dnd  services  and  for  major  market  seg- 
ments: ant 

(4)  certifies  that  the  National  Technical  Infor- 
mation Service  has— 

(A)  employed  a  chief  financial  officer  who  is 
a  certified  public  accountant  with  experience  in 
the  dissemination  of  scientific  and  technical  in- 
formation; and 

(B)  beffun  taking  reasoruMe  steps  toward 
strenothening  its  accounting  system  in  response 
to  the  Inspector  General's  report  described  in 
paragraph  (1). 

(e)  Technical  amendment.— Section  5422(a) 
of  the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (15  U.S.C.  4603a(a))  and  section  273(c)(4) 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (15  U.S.C.  4603(c)(4)) 
are  each  amended  by  striking  "Economic  Af- 
fairs '  artd  inserting  in  lieu  thereof  "Tech- 
nology". 


SBC  104.  NATIONAL  D/SmVTB  OP  STANDARDS 
AND  TECHNOLOGY. 

(a)  Fiscal  Year  1991.— (1)  There  are  author- 
ized to  be  appropriated  to  the  Secretary,  to 
carry  out  the  intramural  scientific  and  technical 
research  and  services  activities  of  the  Natioruxl 
Institute  of  Standards  and  Technology  (here- 
after in  this  Act  referred  to  as  the  "Institute"), 
$166,228,000  for  fiscal  year  1991,  which  shall  be 
available  for  the  following  line  items: 

(A)  Electronics  and  Electrical  Measurements, 
$21,273,000. 

(B)  Manufacturing  Engineering.  $8,266,000. 

(C)  Chemical  Science  and  Technology, 
$18,617,000. 

(D)  Physics.  $25,552,000. 

(E)  Materials  Science  and  Engineering. 
$26,495,000. 

(F)  Building  and  Fire  Research.  $9,821,000. 

(G)  Computer  Systems,  $11,819,000. 

(H)  Applied  Mathematics  and  Scientific  Com- 
puting, $5,847,000. 

(I)  Technology  Assistance,  $8,978,000. 

(J)  Research  Support  Activities,  $29,590,000. 

(2)(A)  Of  the  total  of  the  amounts  authorized 
under  paragraph  (1).  $2,000,000  are  authorized 
only  for  steel  technology. 

(B)  Of  the  amount  authorized  under  para- 
graph (1)(I)— 

(i)  $150,000  are  authorized  only  for  the  evalua- 
tion of  nonenergy -related  inventions  and  related 
technology  extension  activities: 

(ii)  $250,000  are  authorized  only  for  Institute 
participation  in  the  pilot  program  established 
under  subsection  (e):  and 

(Hi)  $1,700,000  are  authorized  only  for  the  In- 
stitute's management  of  the  extramural  funding 
programs  authorized  under  section  105. 

(C)  Of  the  total  amount  authorized  under 
paragraph  (1)(J),  $7,223,000  are  authorized  only 
for  the  technical  competence  fund. 

(b)  Fiscal  Year  1992.— (1)  There  are  author- 
ized to  be  appropriated  to  the  Secretary,  to 
carry  out  the  intramural  scientific  and  technical 
research  and  services  activities  of  the  Institute, 
$210,000,000  for  fiscal  year  1992,  which  shall  be 
available  for  the  following  line  items: 

(A)  Electronics  and  Electrical  Measurements, 
$33,700,000. 

(B)  Manufacturing  Engineering.  $13,500,000. 

(C)  Chemical  Science  and  Technology, 
$22  000  000 

(D)  Physics,  $27,000,000. 

(E)  Materials  Science  and  Engineering, 
$30,000,000. 

(F)  Building  and  Fire  Research,  $12,300,000. 

(G)  Computer  Systems,  $16,000,000. 

(H)  Applied  Mathematics  and  Scientific  Com- 
puting, $6,500,000. 

(I)  Technology  Assistance.  $11,000,000. 

(J)  Research  Support  Activities,  $38,000,000. 

(2)(A)  Of  the  total  of  the  amounts  authorized 
under  paragraph  (1).  $2,000,000  are  authorized 
only  for  steel  technology. 

(B)  Of  the  amount  authorized  under  para- 
graph (1)(I)- 

(i)  $500,000  are  authorized  only  for  the  evalua- 
tion of  nonenergy-related  inventions  and  related 
technology  extension  activities: 

(ii)  $250,000  are  authorized  only  for  Institute 
participation  in  the  pilot  program  established 
under  subsection  (e):  and 

(Hi)  $2,700,000  are  authorized  only  for  the  In- 
stitute's management  of  the  extramural  funding 
programs  authorized  under  section  105. 

(C)  Of  the  total  amount  authorized  under 
paragraph  (1)(J),  $7,565,000  are  authorized  only 
for  the  technical  competence  fund. 

(c)  Transfers.— (1)  Funds  may  be  transferred 
among  the  line  items  listed  in  subsection  (a)(1) 
and  among  the  line  items  listed  in  subsection 
(b)(1),  so  long  as  the  net  funds  transferred  to  or 
from  any  line  item  do  not  exceed  10  percent  of 
the  amount  authorized  for  that  line  item  in  such 
subsection  and  the  Committee  on  Commerce, 
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Science,  and  Transportation  of  the  Seruite  and 
the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  are  rioti- 
fied  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to  or 
from  any  line  item  listed  in  subsection  (a)(1)  or 
subsection  (b)(1)  exceeding  10  percent  of  the 
amount  authorized  for  such  line  item,  but  such 
proposed  transfer  may  not  be  made  unless — 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  ond  the  reason  therefor 
are  transmitted  in  writing  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of  the 
Senate,  and  the  appropriate  authorizing  Com- 
mittees of  the  House  of  Representatives  and  the 
Senate,  and 

(B)  30  calendar  days  have  passed  following 
the  transmission  of  such  written  explanation. 

(d)  Relation  to  Other  authorizations.— 
Except  for  authorizations  provided  in  the  Omni- 
bus Trade  and  Competitiveness  Act  of  1988  (Pub- 
lic Law  100-418:  102  Stat.  1448)  and  the  Steel 
and  Aluminum  Energy  Conservation  and  Tech- 
nology Competitiveness  Act  of  1988  (IS  U.S.C. 
5101  et  seq.).  this  Act  contains  the  complete  au- 
thorizations of  appropriations  for  the  Institute 
for  fiscal  year  1992. 

(e)  Pilot  Program.— Pursuant  to  the  author- 
izations contained  in  subsections  (a)(l)(I)  and 
(b)(l)'I).  the  Secretary  is  authorized  to  pay  the 
Federal  share  of  the  cost  of  establishing  and 
carrying  out  a  pilot  program  under  section  112 
of  the  National  Institute  of  Standards  and 
Technology  Authorization  Act  for  Fiscal  Year 
1989  (15  U.S.C.  272  note).  The  purpose  of  the 
pilot  program  is  to  assist  a  country  or  countries 
that  have  requested  assistance  from  the  United 
States  in  the  development  of  comprehensive  in- 
dustrial standards  by  providing  the  continuous 
presence  of  United  States  personnel  on-site  for  a 
period  of  2  or  more  years  to  provide  such  assist- 
ance and  by  projnding,  as  necessary,  additional 
technical  support  from  within  the  Institute. 
Such  funds  shall  be  made  available  for  such 
purpose  only  to  the  extent  that  matching  funds 
are  received  by  the  National  Institute  of  Stand- 
ards and  Technology  from  sources  outside  the 
Federal  Government. 

(f)  Construction  of  Facilities.— Section  14 
of  the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278d)  is  amended  by 
striking  "herein:"  and  all  that  follows,  and  in- 
serting in  lieu  thereof  "herein.". 

(g)  Fire  and  Building  Programs.— The  fire 
research  and  building  technology  programs  of 
the  InstituU  shall  be  combined  for  administra- 
tive purposes  only,  and  separate  budget  ac- 
counts for  fire  research  and  building  technology 
shall  be  maintained.  No  later  than  December  31, 
1991,  the  Secretary,  acting  through  the  Director 
of  the  InstituU,  shall  report  to  Congress  on  the 
results  of  the  combination,  on  efforts  to  preserve 
the  integrity  of  the  fire  research  and  building 
technology  programs,  on  the  long-range  basic 
and  applied  research  plans  of  the  two  programs, 
on  procedures  for  receiving  advice  on  fire  and 
earthquake  research  priorities  from  constitu- 
encies concerned  with  fniblic  safety,  and  on  the 
relation  between  the  combined  program  at  the 
Institute  and  the  United  States  Fire  Administra- 
tion. 

(h)  AIRCRAFT  Fire  Research.— (1)  The  Sec- 
retary, acting  through  the  Director  of  the  Insti- 
tute, and  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  jointly  prepare  a  plan 
for  a  research  program  to  develop  the  fire  tech- 
nology and  materials  necessary  for  the  develop- 
ment of  an  all  fire  resistant  aircraft  cabin  inte- 
rior. Such  plan  shall  include  funding  require- 
ments, a  brief  description  of  the  necessary  re- 
search projects,  and  a  schedule  for  completion 
of  each  such  research  project,  arui  shall  be  sub- 
mitted to  the  Congress  unthin  1  year  after  the 
date  of  enactment  of  this  Act. 
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(2)  StU>iect  to  the  avoUofiifttv  of  appropria- 
tions, the  Secretary,  acting  through  the  Director 
of  the  Institute,  and  the  Administrator  of  the 
Federal  Aviation  Administration  shall  jointly 
carry  out  the  research  program  described  in  the 
plan  prepared  under  paragraph  (1). 

(i)  Educational  Programs— <1)  Section  18  of 
the  National  Institute  of  Standards  and  Tech- 
nology Act  (IS  U.S.C.  2789-1))  is  amended  by 
striking  the  period  at  the  end  of  the  first  sen- 
tence and  inserting  m  lieu  thereof  ',  and  to 
United  States  citizens  for  research  and  technical 
activities  on  Institute  programs". 

(2)  Section  17  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  278g) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  For  any  scientific  and  engineering  dis- 
ciplines for  which  there  is  a  shortage  of  suitably 
Qualified  and  available  United  States  citizens 
and  nationals,  the  Secretary  is  authorized  to  re- 
cruit and  employ  in  scientific  and  engineering 
fields  at  the  Institute  foreign  nationals  who 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  under  the  Immi- 
gration and  Nationality  Act  and  who  intend  to 
become  United  States  citizens.  Employment  of  a 
person  under  this  paragraph  shall  not  be  subject 
to  the  provisions  of  title  5.  United  States  Code. 
governing  employment  in  the  competitive  serv- 
ice, or  to  any  prohibition  in  any  other  Act 
against  the  employment  of  aliens,  or  against  the 
payment  of  compensation  to  them.". 

SEC.  tOS.  KXTRAttURAL  PROCJMMS  OP  THE  ISSTI- 
TVTE 

(a)  Fiscal  Year  1991.— In  addition  to  any 
sums  otherwise  authorized  under  this  Act.  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  eitramural  industrial 
technology  services  programs  of  the  Institute 
created  under  sections  25.  26.  and  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278k.  2781.  and  278n).  tll7.000.000 
for  fiscal  year  1991.  which  shall  be  available  for 
the  following  line  items 

(1)  Regional  Centers  for  the  Transfer  of  Man- 
ufacturing Technology,  tl 5. 000.000. 

(2)  State  Technology  Extension  Program  (car- 
ried out  under  section  S121(d)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1983). 
t2.000.000. 

(3)  Advanced  Technology  Program. 
$100,000,000. 

(b)  Fiscal  Year  1992.— In  addition  to  any 
sums  otherwise  authorized  under  this  Act.  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  industnal 
technology  services  programs  of  the  Institute 
created  under  sections  25.  26.  and  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278k.  2781.  and  278n).  and  to 
corr*  out  section  106  of  this  Act.  S127.500.000  for 
fiscal  year  1992.  which  shall  be  available  for  the 
following  Hne  items: 

(1)  Regional  Centers  for  the  Transfer  of  Man- 
ufacturing Technology.  S25.000.000. 

(2)  StaU  Technology  Extension  Program. 
S2J00.000. 

(3)  Advanced  Technology  Program. 
$90,000,000. 

(4)  Subsidy  for  technology  commercialization 
loans  under  section  106  of  this  Act.  $10,000,000. 

(c)  LmiTATlos.-No  funds  are  authorized 
under  this  section  for  any  project  under  the  ex- 
tramural programs  of  the  Institute  which  have 
not  been  competitively  reviewed  through  the 
merit  review  processes  required  by  the  National 
Institute  of  Standards  and  Technology  Act  (15 
U.S.C.  271  et  seq.). 

(d)  AMKNDMENTS   TO   EXTENSION   PROGRAM — 

Section  5121(b)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988  (15  U.S.C.  2781  note)  is 
amended  by  striking  paragraph  (5). 

(e)  ADVISORY  COMMITTEE.—Section  5142(f)  of 
the  Omnibus  Trade  and  Competitiveness  Act  of 


1988  (15  U.S.C.  4632(f))  is  amended  by  stnking 
"and  1990"  and  inserting  in  lieu  thereof  '1990. 
1991.  and  1992". 

SEC.     tot.     TECHNOLOGY    COHMERCIAUZATION 
LOANS. 

The  Secretary,  acting  through  the  Director  of 
the  Institute,  may  make  loans,  to  the  extent  pro- 
vided in  section  504(b)  of  the  Congressional 
Budget  Act  of  1974.  to  small  and  medium  size 
businesses  eligible  for  assistance  under  section 
28  of  the  Natioruil  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n).  Loans  under 
this  section  may  be  made  to  support  research 
and  development  on.  and  the  demonstration  of 
the  commercial  feasibility  of.  advanced  tech- 
nologies and  products  in  fields  such  as  automa- 
tion, electronics,  advanced  materials,  bio- 
technology, and  optical  technologies.  Loans 
under  this  section  shall  be  made  at  an  interest 
rate  equal  to  the  Government  borrowing  rate 
plus  an  insurance  surcharge  of  up  to  2  percent. 
SEC.  107.  SALARY  ADJUSTMENTS. 

In  addition  to  any  sums  otherwise  authorized 
by  this  Act.  there  are  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  years  1991  and 
1992  such  additional  sums  as  may  be  necessary 
to  make  any  adjustments  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  which  may  be 
provided  for  by  law. 
SEC.  lOe.  METRIC  AMENDMENT. 

(a)  The  Fair  Packaging  and  Labeling  Act  (15 
use.  1451  et  seq.)  is  amended— 

(1)  m  sections  4(a)(2).  (4).  and  (5).  4(b).  and 
5(c)(1).  by  striking  "weight"  and  inserting  in 
lieu  thereof  "mass"; 

(2)  in  sections  4(a)(5)  and  5(d).  by  striking 
"weights"  and  inserting  in  lieu  thereof 
"masses": 

(3)  in  section  4(a)(2).  by  inserting  ",  using  the 
most  appropriate  units  of  the  SI  metric  system 
as  the  primary  system  for  measuring  quantity" 
after  "panel  of  that  label":  and 

(4)  in  section  4(a)(3)(A}— 

(A)  by  striking  "containing"  and  inserting  in 
lieu  thereof  "that  also  displays  the  avoirdui>ois 
system  of  measure,  and  that  contains"  in  clause 

(i): 

(B)  by  inserting  "that  also  displays  the  avoir- 
dupois system  of  measure"  after  "random  pack- 
age" in  clause  (ii): 

(C)  by  inserting  "that  also  displays  the  avoir- 
dupois system  of  measure"  after  "linear  meas- 
ure" m  clause  (Hi):  and 

(D)  by  inserting  "that  also  displays  the  avoir- 
dupois system  of  measure"  after  "measure  of 
area"  in  clause  (iv). 

(b)  This  section  shall  take  effect  2  years  after 
the  date  of  enactment  of  this  Act. 
SEC.    JOS.    TRANSFER   OP  PEDERAL   SCIENTIFIC 
AND  TECHNICAL  tNPORMATlON. 

(a)  Transfer.— The  head  of  each  Federal  ex- 
ecutive department  or  agency  shall  transfer  in  a 
timely  manner  to  the  National  Technical  Infor- 
mation Service  unclassified  scientific,  technical, 
and  engineering  information  which  results  from 
federally  funded  research  and  development  ac- 
tivities for  dissemination  to  the  private  sector, 
academia.  State  and  local  governments,  and 
Federal  agencies.  Only  information  which 
would  otherwise  be  available  for  public  dissemi- 
nation shall  be  transferred  under  this  sub- 
section. Such  information  shall  include  tech- 
nical reports  and  information,  computer  soft- 
ware, application  assessments  generated  pursu- 
ant to  section  11(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (IS  U.S.C. 
3710(c)).  and  information  regarding  training 
technology  and  other  federally  owned  or  origi- 
nated technologies.  The  Secretary  of  Commerce 
shall  issue  regulations  within  one  year  after  the 
date  of  enactment  of  this  Act  outlining  proce- 
dures for  the  ongoing  transfer  of  such  infomui- 
tion  to  the  National  Technical  Information 
Service. 


(b)  ANNUAL  REfORT  TO  CONORESS.-AS  part  Of 

the  annual  report  required  under  section 
212(f)(3)  of  the  National  Technical  Information 
Act  of  1988.  the  Secretary  of  Commerce  shall  re- 
port to  Congress  on  the  status  of  efforts  under 
this  section  to  ensure  access  to  Federal  scientific 
and  technical  information  by  the  public.  Such 
report  shall  include— 

(1)  an  evaluation  of  the  comprehensiveness  of 
transfers  of  information  by  each  Federal  execu- 
tive department  or  agency  under  subsection  (a): 

(2)  a  description  of  the  use  of  Federal  sci- 
entific and  technical  information: 

(3)  plans  for  improxnng  public  access  to  Fed- 
eral scientific  and  technical  information:  and 

(4)  recommendations  for  legislation  necessary 
to  improve  public  access  to  Federal  scientific 
and  technical  information. 

SEC.  no.  AVAUABIUTY  OP  APPROPRIATIONS. 

Appropriations  made  under  the  authority  pro- 
vided in  this  Act  shall  remain  available  for  obli- 
gation, for  expenditure,  or  for  obligation  and 
expenditure  for  periods  specified  in  the  Acts 
making  such  appropriations. 
SEC.  Ul.  BVr-AMSRlCAN  PROVISIONS. 

(a)  Restrictions  on  Contract  awards.— No 
contract  or  subcontract  made  with  funds  au- 
thorized under  this  title  may  be  aioarded  for  the 
procurement  of  an  article,  material,  or  supply 
produced  or  manufactured  in  a  foreign  country 
whose  government  unfairly  maintains  in  gov- 
ernment procurement  a  significant  and  persist- 
ent pattern  or  practice  of  discrimination  against 
United  States  products  or  services  which  results 
in  identifiable  harms  to  United  States  busi- 
nesses, as  identified  by  the  President  pursuant 
to  subsection  (g)(1)(A)  of  section  305  of  the 
Trade  AgreemenU  Act  of  1979  (19  U.S.C. 
251S(g)(l)(A)).  Any  such  determination  shall  be 
made  in  accordance  with  such  section  305. 

(b)  Prohibition  against  Fraudulent  use  or 
"Made  in  America"  labels.— If  it  has  been  fi- 
nally determined  by  a  court  or  a  Federal  agency 
that  any  person  intentionally  affixed  a  label 
bearing  a  "Made  in  America"  inscription,  or  an 
inscription  with  the  same  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States  that 
IS  not  made  in  the  United  States,  that  person 
shall  be  ineligible  to  receive  any  contract  or  sub- 
contract from  the  Department  of  Commerce,  pur- 
suant to  the  debarment,  suspension,  and  ineli- 
gibility procedures  in  subpart  9.4  of  chapter  I  of 
the  title  48,  Code  of  Federal  Regulations. 

(c)  Buy-American  requirement.— (I)  The 
Secretary  is  authorized  to  award  to  a  domestic 
firm  a  contract  for  the  purchase  of  goods  that, 
under  the  use  of  competitive  procedures,  would 
be  awarded  to  a  foreign  firm,  if— 

(A)  the  final  product  of  the  domestic  firm  wUl 
be  completely  assembled  in  the  United  States; 

(B)  when  completely  assembled,  more  than  50 
percent  of  the  final  product  of  the  domestic  firm 
will  be  domestically  produced:  and 

(C)  the  difference  between  the  bids  submitud 
by  the  foreign  and  domestic  firms  is  not  more 
than  6  percent. 

(2)  This  subsection  shall  not  apply  to  the  ex- 
tent to  which— 

(A)  in  the  opinion  of  the  Secretary,  after  tak- 
ing into  consideration  international  obligations 
and  trade  relations,  such  applicability  would 
not  be  in  the  public  interest: 

(B)  in  the  opinion  of  the  Secretary,  after  con- 
sultation voith  the  Secretary  of  Defense,  compel- 
ling national  security  considerations  require 
otherwise;  or 

(C)  the  President  determines  that  such  an 
award  would  be  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter- 
national agreement  to  which  the  United  States 

is  a  party. 

(3)  This  subsection  shall  apply  only  to  con- 
tracts made  for  which— 

(A)  arruiunts  are  authorized  by  this  title  to  be 
made  available:  and 


(B)  solicitations  for  bids  are  issued  after  the 
date  of  enactment  of  this  Act. 

(4)  The  Secretary,  before  January  1,  1993, 
shall  report  to  the  Congress  on  contracts  covered 
under  this  tubsection— 

(A)  entered  into  with  foreign  firms  pursuant 
to  a  deterrnination  made  under  paragraph  (2)  of 
this  subsection:  and 

(B)  awarded  to  domestic  firms  pursuant  to 
paragraph  (1)  of  this  subsection,  in  fiscal  years 
1991  and  1992. 

(5)  For  purposes  of  this  subsection— 

(A)  the  term  "domestic  firm"  means  a  business 
entity  that  is  incorporated  in  the  United  States 
and  that  conducts  business  operations  in  the 
United  States:  .and 

(B)  the  term  "foreign  firm"  means  a  business 
entity  not  described  in  subparagraph  (A). 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
VALENTINE 

Mr.  VALENTINE.  Mr.  Chairman.  I 
offer  amendments  en  bloc,  which  are  In 
order  under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
i^ate  the  amendments  en  bloc. 

The  t«ct  of  the  amendments  en  bloc 
is  as  follows: 

Amendnients  en  bloc  offered  by  Mr.  Valen- 
tine: 

Page  5,  line  2.  insert  "or  equlvalently  expe- 
rienced accounUnt"  after  "certified  public 
accountant". 

Page  9,  line  22.  insert  "This  subsection 
shall  not  limit  the  authority  of  the  Institute 
to  accepo  funds  appropriated  to  any  other 
Federal  agency  or  to  perform  work  for  oth- 
ers." after  "fiscal  year  1982.". 

Page  15i  line  18.  insert  "weight  or"  before 
"mass". 

Page  15,  line  20.  insert  "weights  or"  before 
"masses". 

Page  24.  lines  17  and  18,  amend  paragraph 
(2)  to  read  as  follows: 

(2)  in  subsection  (bK2)— 

(A)  by  inserting  "provide  grants  to  and" 
before  "etiter  into  contracts";  and 

(B)  by  striking  ".  and  with  independent  re- 
search organizations"; 

Page  26.  line  21.  insert  "is  Incorporated  in 
the  United  States  and"  after  "that  the  com- 
pany". 

Page  30.  line  4.  strike  "transmit,  receive, 
display,  process,  record.". 

Page  31,  line  24.  insert  "and"  after  "results 
of  such  venture;". 

Page  32,  line  4.  strike  ";  and"  and  insert  in 
lieu  thereof  a  period. 

Page  32,  strike  lines  5  through  7. 

Page  33,  after  line  11.  insert  the  following 
new  subsection; 

(a)  Section  ll(eX2)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  l$10(e)(2))  is  amended  by  inserting 
"senior"  after  "Consortium  and  a". 

Page  33,  strike  lines  12  through  23  and  In- 
sert in  lieu  thereof  the  folowing: 

Page  33.  strike  lines  12  through  23  and  in- 
sert in  lieu,  thereof  the  following: 

(b)  Section  ll(eK6)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  1310(eK6))  is  amended  by  adding  at  the 
end  of  the  following:  "Such  report  shall  in- 
clude an  annual  Independent  audit  of  the  fi- 
nancial statements  of  the  Consortium,  con- 
ducted in  accordance  with  generally  accept- 
ed accoutting  principles.". 

(c)  Section  ll(e)(7KBKli)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  mO(e)(7)(B)(il)  is  amended  by  striking 
"or  1991"  and  inserting  In  lieu  thereof  "1991, 
1992. 1993.  1994.  1995.  or  1996". 

Page  3«.  line  1.  strike  "(b)"  and  Insert  in 
lieu  thereof  "(d)". 


Page  37.  line  14.  strike  "what  ways  to"  and 
insert  in  lieu  thereof  "what  ways  do". 

Page  41.  lines  1  through  5.  strike  ".  includ- 
ing such  factors"  and  all  that  follows 
through  "licensing  practices". 

Page  43.  strike  lines  18  through  20  and  in- 
sert in  lieu  thereof  the  following: 

(6)  The  Board  shall  submit  a  report  of  its 
activities  once  every  year  after  Its  establish- 
ment to  the  President,  the  Committees  on 
Science.  Space,  and  Technology  and  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 

(e)  LiMFTATiON  on  FUNCTIONS.— Nothing  in 
this  section  or  any  other  provision  of  this 
Act  shall  be  construed— 

(1)  to  authorize  the  Board  to  investigate  or 
provide  advice  or  guidance  with  respect  to 
standards  or  other  regulations  or  policies  re- 
lated to  the  transmission,  delivery,  or  re- 
ceipt of  broadcast  television  or  cable  tele- 
vision signals  subject  to  regulation  by  the 
Federal  Communications  Commission  under 
the  Communications  Act  of  1934  (47  U.S.C. 
151  etseq.);  or 

(2)  to  limit,  modify,  or  affect  in  any  man- 
ner the  authorities,  functions,  or  responsibil- 
ities of  the  Federal  Communications  Com- 
mission or  the  National  Telecommunications 
and  Information  Administration. 

Page  44,  line  21,  strike  "(e)"  and  insert  in 
lieu  thereof  "(0". 

Page  44.  lines  6  through  9,  strike  "monitor 
and  report  annually  to  Congress  on  each 
major  science  and  technology  project  in 
which  more  than  one  country  is  participat- 
ing and"  and  insert  in  lieu  thereof  "identify 
and  provide  an  annual  report  to  Congress  on 
each  major  multinational  science  and  tech- 
nology project,  in  which  the  United  States  is 
not  a  participant.". 

Page  45.  line  20.  insert  "and"  after  "of  the 
United  States;". 

Page  45,  line  25,  strike  ";  and"  and  insert 
in  lieu  thereof  a  period. 

Page  46.  strike  lines  1  through  5. 

Page  46.  line  14.  Insert  "and"  after  "most 
recent  report;". 

Page  46.  line  16.  strike  ";  and"  and  insert 
in  lieu  thereof  a  period. 

Page  46.  strike  lines  17  through  20. 

Page  56.  lines  3  and  4.  strike  "without  fur- 
ther appropriation"  and  insert  in  lieu  there- 
of ".  to  the  extent  provided  in  advance  in  ap- 
propriations Acts.". 

Page  57.  line  1.  through  page  59,  line  25, 
strike  section  508. 

Page  60.  line  1,  redesignate  section  509  as 
section  508. 

Page  61,  line  19-.  redesignate  section  510  as 
section  509. 

Page  62.  line  16.  redesignate  section  511  as 
section  510. 

Mr.  VALENTINE.  Mr.  Chairman,  this 
package  of  amendments  is  primarily 
made  up  of  suggestions  from  the  Com- 
mittee on  Energy  and  Commerce,  the 
White  House  Office  of  Science  and 
Technology  Policy,  the  Department  of 
Commerce,  and  other  executive  branch 
representatives.  Most  of  the  amend- 
ments are  technical,  conforming,  or 
clarifying  in  nature. 

The  amendments  requested  by  the 
Committee  on  Energy  and  Commerce 
clarify  that  the  National  Institute  of 
Standards  and  Technology  may  con- 
tinue its  longstanding  policy  of  per- 
forming work  for  other  agencies 
through  the  mechanism  of  transferred 
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funds,  and  make  clear  that  the  bill's 
provisions,  including  those  dealing 
with  high  resolution  information  sys- 
tems, are  not  intended  to  impede  the 
work  of  the  Federal  Communications 
Commission  and  of  the  National  Tele- 
communications and  Information  Ad- 
ministration. 

At  the  request  of  the  White  House  Of- 
fice of  Science  and  Technology  Policy, 
section  502  is  amended  to  specify  that 
the  report  to  Congress  on  major 
science  and  technology  projects  need 
only  include  projects  for  which  the 
United  States  is  not  a  participant. 
Also,  section  508,  related  to  functions 
of  the  Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology, 
is  deleted  and  will  be  considered  during 
hearings  to  be  held  by  the  Science, 
Space,  and  Technology  Committee  in 
September. 

Other  amendments  include  clarifying 
language  related  to  the  Advanced 
Technology  Program  and  accountabil- 
ity language  related  to  technology 
transfer  activities  of  the  Federal  Lab- 
oratory Consortium.  Mr.  Chairman,  at 
this  point  I  would  like  to  submit  for 
the  Record  a  more  detailed  expla- 
nation of  the  skmendments: 

Justification  of  the  atp  Amendments 

This  package  of  amendments  is  primarily 
made  up  of  sugrgestions  fix>m  the  Committee 
on  Energy  and  Commerce,  the  White  House 
Office  of  Science  and  Technology  Policy,  the 
U.S.  Department  of  Commerce,  and  other  ex- 
ecutive branch  representatives.  Most  of  the 
amendments  are  technical,  conforming,  or 
clarifying  in  nature. 

Page  5.  line  2.  At  the  request  of  the  Depart- 
ment of  Commerce,  the  requirement  that  the 
Chief  Financial  Officer  of  the  National  Tech- 
nical Information  Service  be  a  "certified 
public  accountant"  is  changed  to  read  "cer- 
tified public  accountant  or  equlvalently  ex- 
perience accountant".  NTIS  found  in  its 
search  for  a  chief  financial  officer  that  the 
most  qualified  individual  available  to  them 
was  in  fact  not  a  CPA.  This  amendment 
makes  that  individual  eligible  for  that  Job. 

Page  9.  line  21.  This  is  a  clarifying  amend- 
ment which  makes  clear  that  the  National 
Institute  of  Standards  and  Technology  may 
continue  its  long-standing  policy  of  doing 
work  for  others.  The  clarification  is  made  at 
the  request  of  the  Committee  on  Energy  and 
Commerce. 

Page  15.  line  18  and  20.  This  change  makes 
clear  that  packages  can  be  labelled  either  in 
terms  of  mass  or  weight.  While  mass  is  the 
scientifically  correct  term,  the  term  more 
common  to  the  general  public  is  weight  so 
the  change  la  made  to  avoid  consumer  confu- 
sion. 

Page  24.  line  17.  This  change  Is  clarifying 
in  nature.  The  Advanced  Technology  Pro- 
gram was  established  to  help  with  the  com- 
mercialization of  generic  technology  by  busi- 
ness. This  amendment  makes  it  clear  that 
the  beneficiaries  of  individual  grants  and 
contracts  under  this  program  are  to  be  com- 
panies. 

Page  26.  line  21.  This  amendment  makes 
clear  that  all  companies  receiving  assistance 
under  the  Advanced  Technology  Program  are 
to  be  incorporated  in  the  United  States  even 
if  they  have  a  parent  company  abroad.  This 
change  reflects  the  intent  of  the  original 
provision. 
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Panre  30.  line  4.  At  the  request  of  the  Com- 
mittee on  Energy  and  Commerce,  a  sUndard- 
ized  definition  of  high  resolution  Informa- 
tion systems  Is  used  throughout  the  Act. 
There  were  slight  differences  between  the 
two  definitions  appearing  In  the  bill  as  re- 
ported. 

Page  33.  lines  4  and  5  through  7.  This  is  a 
technical  amendment  removing  the  defini- 
tion of  the  term  "foreign-owned  company" 
which  no  longer  appears  In  the  bill. 

Page  33.  line  11.  This  change  makes  clear 
that  all  representatives  to  the  Federal  Lab- 
oratory Consortium,  including  those  ap- 
pointed by  agency  heads  are  to  be  senior 
level  representatives  of  their  organizations. 

Page  33.  line  12.  This  section  requires  an 
annual  Independent  audit  of  the  books  of  the 
Federal  Laboratory  Consortium  iFLC)  and 
requires  that  a  complete  financial  statement 
be  submitted  as  part  of  the  FLCs  annual  re- 
port, relying  where  possible  and  appropriate 
on  other  independent  auditors.  This  section 
also  extends  the  set-aside  that  funds  activi- 
ties of  the  Consortium  through  fiscal  year 
1996  rather  than  making  It  permanent. 

Page  37,  line  14.  This  amendment  corrects 
a  typographical  error. 

Page  41.  line  l.  This  change,  made  at  the 
request  of  the  Committee  on  Energy  and 
Commerce,  eliminates  specific  reference  to 
regulation,  licensing,  and  other  matters 
from  the  range  of  information  to  be  collected 
by  the  High  Resolution  Information  Systems 
Board.  No  limits,  however,  are  placed  on  the 
ability  of  the  board  to  collect  and  analyze  in- 
formation which  it  considers  relevant  to  iu 
work. 

Page  43.  line  18.  These  changes  specify 
which  committees  of  the  Congress  are  to  re- 
ceive the  report  of  the  High  Resolution  Sys- 
tems Advisory  Board.  They  also  make  clear 
that  the  bill  does  not  limit  the  authority  of 
the  Federal  Communications  Commission  or 
the  National  Telecommunications  and  Infor- 
mation Administration. 

Page  44,  line  6.  This  change,  made  at  the 
request  of  the  White  House  Office  of  Science 
and  Technology  Policy,  specifies  that  the  re- 
port to  Congress  on  major  science  and  tech- 
nology projects  only  needs  to  Include 
projects  for  which  the  United  States  is  not  a 
participant. 

Page  46.  lines  1  through  5  and  lines  17 
through  30.  This  amendment  deletes  the  re- 
quirement of  the  Secretary  of  Commerce  to 
develop  a  ten-year  plan  to  ensure  the  growth 
of  Identified  critical  Industries  to  the  U.S. 
economy  and  to  recommend  measures  to  en- 
sure their  successful  development. 

Page  56.  line  3.  This  change  makes  clear 
that  National  Quality  Performance  Trust 
Fund  Is  subject  to  appropriations. 

Page  57.  line  1.  The  section  on  functions  of 
the  Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology  Is 
dropped  at  the  request  of  the  White  House 
Office  of  Science  and  Technology  Policy.  The 
section  will  be  considered  during  upcoming 
hearings  of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  Chairman.  I  offer  these  amend- 
mente  In  the  spirit  of  bipartisan  co- 
operation to  move  this  Important  legrls- 
lation  forward  and  I  urge  my  col- 
leagues' acceptance  of  them. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  VALENTINE.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me. 


Mr.  Chairman,  we  have  reviewed  the 
amendments  on  this  side  and  have  no 
objection  to  them.  We  support  the 
amendments. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  a  consensus 
committee  amendment  to  improve  the 
bill.  I  just  wanted  to  make  a  couple  of 
points  about  it. 

First  of  all,  I  agree  it  is  technical  in 
nature  in  many  cases.  That,  of  course, 
is  something  that  cleans  up  the  bill, 
but  it  does  address  some  of  the  admin- 
istration's concerns,  and  because  we 
have  some  differences  over  one  provi- 
sion of  the  bill,  I  do  want  to  make  clear 
that  this  does  help  us  move  the  bill 
along  and  get  it  approved  by  the  ad- 
ministration. 

Most  notably,  it  strikes  the  require- 
ment that  the  Secretary  of  Commerce 
develop  a  10-year  public  and  private 
plan  to  ensure  growth  in  certain  spe- 
cial industries.  The  administration 
strongly  objected  to  that  particular 
provision.  They  regard  it  as  centralized 
economic  planning.  That  would  have 
gotten  us  in  the  way  of  getting  this  bill 
approved,  so  striking  it  in  this  particu- 
lar consensus  amendment  is  indeed  a 
major  help. 

It  also  drops  language  revising  the 
functions  of  the  White  House  Federal 
Coordinating  Council  of  Science,  Engi- 
neering, and  Technology,  which  could 
infringe  upon  the  Presidential  preroga- 
tives to  delegate  authority  and  manage 
the  affairs  of  the  executive  branch,  as 
currently  drafted.  That  again  is  an  ad- 
ministration concern  which  this 
amendment  deals  with. 

And  even  though  the  0MB  does  not 
find  H.R.  1989  in  violation  of  the  pay-go 
amendment  requirement  of  the  budget 
agreement,  this  amendment  will  guar- 
antee that  the  new  National  Quality 
Council  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  RrrrER]  will  not  re- 
sult in  any  direct  spending  to  increase 
the  deficit  by  requiring  private  dona- 
tions on  which  the  Council  will  be  op- 
erated have  to  be  appropriated. 

Finally,  it  clarifies  most  definitely, 
the  advance  R&D  program  is  a  program 
for  Industrial  R&D  only.  The  commit- 
tee amendment  was  drafted  with  the 
minority's  full  participation.  We  are 
very  happy  to  lend  it  our  support. 

D  1330 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

The  amendments  en  bloc  were  agreed 
to. 

AMENDMENT  OFFERED  BY  MRS.  MORELLA 

Mrs.  MORELLA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Morella. 
Page  12.  after  line  20.  insert  the  following 
new  subsection: 

(j)  Core  Program  Funding.— It  is  the  sense 
of   the    Congress    that   the    intramural    sci- 


entific and  technical  research  and  services 
activities  of  the  National  Institute  of  Stand- 
ards and  Technology  should  share  fully  In 
any  funding  increases  provided  to  the  Insti- 
tute. 

Mrs.  MORELLA.  Mr.  Chairman,  I  ap- 
preciate the  chairman  of  our  sub- 
committee conmienting  on  the  fact 
that  I  was  coming  to  offer  an  amend- 
ment. 

Mr.  Chairman.  I  rise  to  offer  an 
amendment  indicating  the  sense  of 
Congress  that  the  core  intramural  pro- 
grams of  NIST  should  share  fully  in 
any  funding  increases  provided  to  the 
Institute.  I  would  like  to  thank  the 
gentleman  from  California.  Chairman 
Brown,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  the  gentleman  from 
North  Carolina  [Mr.  Valentine],  and 
the  gentleman  from  Florida  [Mr. 
Lewis],  for  their  support  of  this  amend- 
ment and  for  their  very  strong  support 
for  this  bill. 

Mr.  Chairman,  the  heart  of  all  NIST 
programs  is  the  core  research  devel- 
oped in  the  intramural  area.  This  core 
research  is  directed  toward  enhancing 
our  Nation's  competitiveness  both  na- 
tionally and  internationally.  The  au- 
thorizing committee  concluded  in  its 
report  that  not  only  are  the  intramural 
programs  extremely  valuable,  but  also 
that  their  funding  levels  must  be  suffi- 
cient to  allow  NIST  to  fulfill  its  goals. 
This  amendment  underscores  the  im- 
portance of  the  core  intramural  pro- 
grams to  NIST's  mission. 

The  importance  of  this  amendment 
was  underscored  by  several  witnesses 
at  our  subcommittee  hearings.  For  ex- 
amples: 

Dr.  Robert  White.  Under  Secretary  of 
Commerce  for  Technology  noted  that— 

NIST's  intramural  laboratory  programs 
grew  in  real  terms  by  leas  than  10  percent 
over  the  past  15  years,  while  R&D  spending 
by  industry  increased  by  82  percent  and  the 
U.S.  Government's  overall  R&D  spending 
grew  by  57  percent. 

Dr.  John  Lyons.  Director  of  NIST, 
stated  that: 

The  Intramural  [programs)  *  *  *  are  de- 
signed to  strengthen  NIST  research  pro- 
grams in  support  of  U.S.  industry  in  eco- 
nomically important  areas  such  as  elec- 
tronics, advanced  materials,  computers, 
communications.  Industrial  chemical  tech- 
nology and  manufacturing,  and  in  selected 
areas  of  public  health,  safety,  and  the  envi- 
ronment. 

Dr.  John  McTague,  vice  president  of 
Ford  Motor  Co.,  cited  NIST  intramural 
research  programs  as  a  crown  jewel  on 
which  industry  justifiably  relies.  He 
stated  that: 

The  first  priority  *  *  *  should  be  to  sup- 
port In-house  research  and  services  at  a  level 
substantially  higher  than  it  has  been  sup- 
ported in  past  years. 

Joseph  O'Grady,  president  of  the 
American  Society  for  Testing  and  Ma- 
terials stated: 

[Our]  work  would  be  materially  hurt  with- 
out the  participation  of  the  almost  250  sci- 
entists and  engineers  at  the  Institute  In  the 


work  of  OUT  technical  oonunitteee  and  with- 
out the  btisic  research,  reference  materials, 
and  advanced  measurement  techniques 
which  NI6T  has  developed  and  shares  with 

OS. 

I  urge  all  my  colleagues  to  support 
this  amendment. 

Mr.  saOWN.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  MORELLA.  I  srield  to  the  distin- 
guished chairman,  the  gentleman  firom 
California. 

Mr.  BROWN.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  I  rise  primarily  to  re- 
emphasiee  or  to  add  additional  empha- 
sis to  the  point  that  the  gentlewoman 
trom  Maryland  has  made.  Earlier,  be- 
fore the  gentlewonum  came  to  the 
floor,  I  indicated  that  I  had  been  out  to 
NIST  this  morning  to  review  the  cur- 
rent status  of  some  of  the  work  that 
they  are  doing,  and  ftom  a  strictly  pa- 
rochial point  of  view  the  gentlewoman 
should  be  extremely  proud  of  this  oper- 
ation, which  I  think  is  almost  a  crown 
jewel  as  far  as  her  own  district  is  con- 
cerned. 

Again,  the  Director  of  the  Institute 
pointed  out  that  the  core  programs  of 
the  Institute  are  the  real  backbone  of 
the  oijeration  there  and  they  represent 
less  than  half  of  the  total  operation. 
Yet  it  11  this  half  which  lends  credibil- 
ity to  tiieir  entire  program.  Over  half 
of  the  funding  for  the  Institute  comes 
from  either  the  private  sector  or  other 
agencies  of  Government.  They  come  to 
the  National  Institute  of  Standards 
and  Technology  because  they  recognize 
that  they  have  world-class  programs 
there  which  are  not  duplicated  any- 
where else. 

So,  the  Department  of  Defense,  in- 
stead of  creating  their  own  program  to 
do  a  particular  kind  of  research,  goes 
to  the  National  Institute  of  Standards 
and  Technology,  or  a  General  Motors, 
or  other  major  corporation  would  come 
there  for  the  same  purpose. 

They  will  only  do  that  as  long  as 
they  feel  confident  that  those  core  pro- 
grams are  indeed  world  class,  that  they 
represent  the  finest  research  that  can 
be  acoomplished  anjrwhere  in  the 
world.  And  the  gentlewoman  points  out 
that  all  too  ftequently  over  the  past 
years  we  have  taken  these  programs 
for  granted,  we  have  added  additional 
burdens  to  the  Institute  without  pro- 
viding additional  funds,  which  may 
tend  to  weaken  or  water  down  the  sup- 
port for  these  ongoing  programs.  We 
need  to  recognize  that  that  would  be  a 
tragedy  if  we  were  to  allow  those  pro- 
grams %o  decline  In  their  level  of  excel- 
lence. 

So  I  appreciate  the  gentlewoman 
pointing  that  out.  The  gentlewoman 
certainly  has  my  continued  supiport  for 
keepinf  those  core  ja-ograms  ade- 
quately funded. 

Mrs.  MORELLA.  I  thank  the  chair- 
man of  the  full  committee  for  his  com- 
ments. 


I  did  hear  that  the  chalnnan  went, 
indeed  did  go  out  to  NIST  today  and 
that  he  did  have  Congressman  Smith 
with  him  too,  the  gentleman  who 
chairs  the  subcommittee  of  the  Com- 
mittee on  Appropriations  dealing  with 
this. 

I  wanted  to  also  thank  this  commit- 
tee, the  Conmiittee  on  Science.  Space, 
and  Technology,  and  its  leadership,  and 
other  Members  of  Congress  who  sup- 
ported the  exhibit  recently  that  NIST 
put  on  in  our  committee  room. 

It  was,  in  effect,  kind  of  a  microcosm 
of  the  macrocosm  in  terms  of  the  com- 
petitive edge  that  NIST  gives  us. 

Mr.  VALENTINE.  Mr.  Chairman,  will 
the  gentlewoman  yield  to  me? 

Mrs.  MORELLA.  Mr.  Chairman,  I 
jrteld  to  the  chairman  of  the  sub- 
committee, the  gentleman  fi-om  North 
Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Chairman,  let  me  say  that  we 
find  merit  in  the  amendment  offered  by 
the  gentlewoman  from  Maryland,  and 
we  accept  it. 

Let  me  say  also  we  thank  her  for  the 
contribution  which  she  continues  to 
make  to  the  workings  of  the  sub- 
committee and  the  full  committee. 

I  would  like  to  ask  the  gentlewoman 
if  she  showed  the  gentleman  flrom  Cali- 
fornia, Chairman  Brown,  the  wonderful 
herd  of  deer  that  are  on  the  grounds  of 
NIST? 

Mrs.  MORELLA.  Mr.  Chairman,  I  do 
not  know  whether  or  not  our  chairman 
did  have  the  opportunity  to  see  the 
flora  and  fauna  that  are  out  on  the 
campus  of  NIST.  But  if  he  did  not,  we 
will  have  a  special  excursion  for  that 
purpose. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]  has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mrs.  Morella  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentlewoman  for  her  amend- 
ment. I  think  it  is  an  excellent  amend- 
ment. It  really  deals  with  the  mission 
of  the  National  Institute  of  Standards 
and  Technology  going  back  to  1901. 
And  as  you  well  know.  President  Bush 
requested  about  a  22-percent  increase 
in  these  core  programs  for  this  fiscal 
year,  about  $30  million  for  a  variety  of 
generic  competitive  initatives, 
superconductivity  and  other  things. 

That  is  what  we  are  trying  to  get  at, 
making  certain  that  that  priority  is 
kept  within  this. 

Unfortunately,  the  Committee  on  Ap- 
propriations  actually  cut  the  Core  Re- 
search Program  below  even  a  freeze 


level  for  1992.  which  in  my  mind  jeop- 
ardizes the  very  foundation  on  which 
technology  progress  can  be  made. 

After  all.  It  is  NIST  that  arranges 
the  basic  building  blocks  for  scientific 
understanding  into  a  conmion  and  con- 
trolled technical  language  that  allows 
technological  compatibility  and  oper- 
abUlty. 

So  I  think  the  amendment  of  the  gen- 
tlewoman ftom  Maryland  Is  right  on 
target.  It  is  something  that  we  really 
do  need  to  do  to  assure  that  these  core 
programs  remain  as  a  priority  of  NIST, 
and  I  congratulate  the  gentlewoman. 

a  1340 

Mrs.  MORELLA.  Mr.  Chairman.  I 
thank  the  gentleman  fl'om  Pennsylva- 
nia [Mr.  Walker]  for  his  leadership  In 
this  whole  concept. 

Mr.  Chalnnan.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment  of 
the  gentlewoman  from  Maryland  [Mrs. 

MORELLA]. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentlewoman  from  Mary- 
land for  her  amendment,  and  I  have  re- 
viewed, and  Members  on  my  side  have 
reviewed,  and  we  find  It  consistent 
with  the  report  language,  adopted  by 
the  Committee  on  Science,  Space,  and 
Technology.  We  all  recogiilze  that 
there  should  be  growth  In  NIST,  In  the 
core  programs,  and  we  have  to  point 
out  very  strongly  that  we  have  got  to 
have  the  basic  science  before  we  can 
get  into  advanced  technology.  I  believe 
that  the  gentlewoman's  amendment 
does  just  this  and  adds  a  strength  to 
this  bill  that  should  be  applied  to  It  In 
order  to  make  it  trom  a  good  bill  to  an 
excellent  bill. 

So,  Mr.  Chairman.  I  do  support  the 
amendment  of  the  gentlewoman  trom 
Maryland  [Mrs.  Morella]  very  strong- 
ly and  ask  my  colleagues  to  support  it 

AS  W6ll. 

Mr.  RITTER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Maryland  IMrs. 

MORELLA]. 

Mr.  Chairman,  I  want  to  commend 
the  gentlewoman  firom  Maryland  [Mrs. 
MORELLA]  for  her  leadership  on  these 
issues  related  to  America's  techno- 
logical competitiveness  and  how  to 
make  the  National  Institute  of  Stand- 
ards and  Technology  a  more  viable 
force  in  this  great  struggle  that  we  are 
engaged  in.  I  endorse  her  language  sup- 
porting NIST,  America's  flagship  lab- 
oratory in  applying  our  science  and 
technology  in  the  marketplace.  I  think 
she  does  a  great  service  to  strengthen 
the  internal  structure  and  programs  of 
the  National  Institute  of  Standards 
and  Technology. 

Mr.  Chairman,  I  also  rise  in  support 
of  H.R.  1989.  the  American  Technology 
Preeminence  Act  of  1991.  I  commend 
the  Science,  Space,  and  Technology 
Committee  chairman  and  ranking  re- 
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publican  member.  Mr.  Brown  and  Mr. 
Walkkr.  and  the  subcommittee  chair- 
man and  ranking  republican,  Mr. 
Lewis,  for  their  hard  work  In  develop- 
In?  this  bill. 

This  bill  reflects  an  emerging  consen- 
sus in  Congress  and  the  administration 
behind  a  stronger  Federal  effort  in 
technoloflries  and  industries  critical  to 
our  Nation's  future.  Companies  in  the 
trenches  of  the  global  economic  battle 
fight  every  day  with  well-financed. 
Government-supported  competitors 
overseas,  and  our  Nation  needs  the 
technology  policy  initiatives  contained 
in  this  bill. 

H.R.  1989  provides  support  for  the 
Technology  Administration  and  the 
core  and  extramural  programs  of  the 
National  Institute  of  Standards  and 
Technology  [NIST].  Over  the  years, 
NIST'8  Core  Program  at  its  flagship 
laboratories  has  been  an  invaluable 
ally  in  helping  American  industry  be- 
come more  competitive. 

Afl  the  primary  Federal  agency  con- 
cerned with  manufacturing,  NIST  has 
helped  spur  an  American  manufactur- 
ing renaissance  that  has  brought  qual- 
ity jo'oducts  and  processes  to  the 
world.  Continued  support  for  this  effort 
is  vital.  Manufacturing  Is  the  crown 
jewel  of  a  modem  industrial  society. 
and  we  neglect  it  at  our  peril. 

Last  month,  I  received  a  letter  from 
the  vice  president  of  a  firm  that  manu- 
factures electronic  equipment.  He  said, 
"I  believe  that  if  we  lose  our  ability  to 
manufacture  our  technology,  we  will 
lose  that  technology."  There  Is  a  lot 
that  goes  into  manufacturing  our  tech- 
nology, but  with  support  from  NIST. 
American  companies  can  continue  to 
regain  the  high  ground  In  manufactur- 
ing. 

The  bill  promotes  the  growth  of  the 
Advanced  Technology  Program  [ATP]. 
As  one  of  the  founders  of  the  Advanced 
Technology  Program,  I  believe  it  has 
an  Important  role  to  play  in  bringing 
the  ifflvate  sector  and  the  Federal  Gov- 
ernment together  to  address  difficult, 
risky  issues  in  high  technology.  Even 
at  the  funding  level  contemplated  by 
this  bill,  the  ATP  would  still  be  a  mod- 
est effort  compared  to  the  cooperative 
activities  of  our  competitors. 

The  ATP  has  just  gotten  off  the 
ground,  with  the  first  awards  this 
spring  going  to  companies  working  in 
areas  such  as  semiconductor  tech- 
nology, solid-state  lasers,  and  advanced 
manufacturing  technology  for  flat 
panel  displays,  to  name  a  few.  This 
work  will  be  similar  to  that  which  I 
and  the  two  distingxilshed  Members 
flrom  California,  Mr.  Brown  and  Mr. 
MiNETA.  had  in  mind  with  our  sub- 
committee amendment  on  high-defini- 
tion sjrstems. 

The  bill  contains  provisions  designed 
to  address  generic  competitiveness 
problems.  It  establishes  a  national 
quality  council,  to  coordinate  efforts 
to  promote  quality   in   America,   and 


creates  a  high-resolution  information 
systems  board.  It  also  would  create  a 
commission  to  examine  the  impact  of 
the  high  cost  of  capital  on  American 
companies. 

I  support  the  idea  of  a  capital  cost 
commission.  Today,  there  is  actually  a 
disincentive  for  companies  to  work  on 
problems  that  may  take  years  of  effort 
and  substantial  financial  resources. 
Without  lower  cost  capital,  promising 
ideas  will  literally  wither  on  the  vine. 

(By  unanimous  consent,  Mr.  Rhter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  While  not  within  the 
confines  of  this  bill,  we  also  need  to  re- 
duce the  crushing  burden  of  litigation 
on  American  competitiveness.  We  need 
to  modernize  the  antitrust  system  and 
allow  American  companies  to  make 
products  together,  if  desirable.  We  need 
to  reorient  a  sizable  portion  of  the  $70 
billion  plus  Federal  R&D  economy.  We 
need  to  tune  It  more  to  the  needs  of  the 
marketplace  and  less  to  the  politics  of 
the  U.S.  Congress  and  the  momentum 
of  the  past  in  Federal  agencies. 

Finally,  we  need  to  move  the  tech- 
nology that  is  already  developed  off  the 
shelf  and  into  the  marketplace  so  that 
companies  and  workers  can  make  use 
of  it.  There  is  so  much  technology  out 
there  to  be  deployed  that  is  not  being 
deployed.  Before  we  conduct  new  re- 
search and  development  and  develop 
new  technology,  we  need  to  more  fully 
utilize  technology  that  sits  on  the 
shelf.  Perhaps  NIST  through  some  of 
its  programs  can  help  American  manu- 
facturers take  fuller  advantage  of  this 
technology. 

Mr.  Chairman,  this  bill  may  not  ad- 
dress all  of  these  critical  Issues,  but  it 
Is  certainly  a  significant  component  of 
the  total  Federal  effort  to  advance 
technology  Into  the  marketplace  in 
America.  Stimulating  precommercial 
research  and  development  in  our  criti- 
cal technologies  is  a  sound  investment 
in  our  future  economic  well-being. 
That  Is  what  NIST  is  all  about,  and  I 
urge  my  colleagues  to  give  their  full 
support  to  H.R.  1989. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

The  amendment  was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Walker:  Page 
13,  lines  18  and  19,  strike  "and  to  carry  out 
section  106  of  this  Act.  J127.500,000"  and  in- 
sert in  lieu  thereof  "J117.SOO.000". 

Page  14.  lines  1  and  2.  strike  paragraph  (4). 

Page  14.  line  17.  through  page  15,  line  5. 
strike  section  106  and  redesignate  subsequent 
sections  in  title  I  accordingly. 

D  1350 
Mr.  WALKER  (during  the  reading). 
Mr.  Chadrman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  amendment  that  I  talked  about  in 
my  opening  remarks.  This  bill  faces  a 
certain  veto  if  this  particular  provision 
that  I  am  seeking  to  strike  remains 
within  the  bill. 

This  is  the  main  competitiveness  leg- 
islation of  the  House  for  this  year.  It 
would  be  a  shame  for  us  to  have  it 
move  all  the  way  through  the  process, 
only  to  incur  a  veto.  It  seems  to  me 
that  If  we  are  going  to  make  certain 
that  this  legislation  survives,  it  de- 
mands a  bipartisan  consensus  to  move 
the  bill  through  both  Houses  quickly. 
We  are  certainly  trying  to  do  that  here 
in  this  House. 

We  did  not  get  to  this  bill  until  the 
very  end  of  the  last  Congress,  and  as  a 
result  we  lost  our  opportunity  to  get 
the  legislation  finished  because  we  let 
It  go  until  the  last  minute.  I  do  not 
want  to  see  that  happen  again.  Hope- 
fully we  can  avoid  doing  that.  But  then 
we  also  have  to  have  the  agreement  of 
the  administration  to  get  it  enacted, 
and  this  Is  something  that  we  have 
failed  to  get  for  the  2  previous  years. 
The  administration  has  been  uncom- 
fortable with  sections  of  the  bill,  and 
that  has  resulted  in  our  inability  to 
move  it  forward. 

That  Is  unfortunate  because  H.R. 
1989,  the  bill  that  we  have  before  us,  is 
really  a  pretty  good  bill.  It  is  based 
upon  a  bipartisan  agreement  between 
the  House  and  the  Senate  that  was 
reached  at  the  very  end  of  the  101st 
Congress,  and  I  think  that  that  is  a  bi- 
partisan consensus  that  this  adminis- 
tration can  ultimately  sign  into.  How- 
ever, the  loan  provision  that  this 
amendment  seeks  to  strike  was  never  a 
part  of  that  bipartisan  consensus 
agreement.  It  was  added  In  the  full 
committee  on  a  very  close  vote,  a  vote 
of  15  to  13.  It  was  not  a  subject  of  any 
of  this  year's  committee  hearings,  and 
it  was  not  proposed  until  the  markup 
itself  In  the  full  conunittee. 

The  new  loans  would  have  the  Amer- 
ican taxpayer  fund  individual  compa- 
nies' commercializations  of  specific 
products.  This  In  the  view  of  the  ad- 
ministration and  in  the  view  of  this 
Member  smacks  very  definitely  of  in- 
dustrial policy  by  beginning  to  have 
Government  picking  winners  and  losers 
in  the  marketplace  through  selective 
subsidies.  That  is  exactly  the  kind  of 
thing  we  are  trying  to  avoid  as  we  look 
toward  an  advanced  technology  pro- 
gram. Government  is  not  a  very  good 
repository  of  all  wisdom  about  the 
marketplace,  nor  is  it  a  very  good  re- 
pository of  all  wisdom  about  tech- 
nology. To  have  us  picking  winners  and 
losers  makes  very  little  sense  and  in 
fact  would  retard  our  ability  to  really 
work  on  advanced  technology. 

Why?  Because  Congress,  among  other 
institutions    in    the    Government,    is 
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among  the  most  reactionary  institu- 
tions going.  We  are  subject  to  only 
doing  that  which  has  a  policy  consen- 
sus built  around  it.  Political 
consensuses  grow  up  over  a  period  of 
years.  Tliey  do  not  usually  involve  the 
most  advanced  of  technology  programs. 
The  very  highest  high  technology  pro- 
grsims  have  little  or  no  consensus 
about  them  in  their  initial  days,  so 
they  have  no  political  platform  on 
which  to  move  forward.  This  kind  of 
picking  of  winners  and  losers  would  en- 
sure that  we  are  always  picking  things 
that  are  part-way  behind  the  curve. 
That  just  makes  no  sense  if  this  Nation 
is  to  really  be  competitive  in  high 
technology  for  the  future.  Further- 
more, civilian  emerging  technology  de- 
velopment is  already  supported 
through  the  technology  program  estab- 
lished by  Congress  in  1988  and  which  is 
now  in  its  second  year  of  operation. 
Today  the  ATP  funds  Industry-led  ef- 
forts to  solve  generic  precommercial 
R&D  problems  that  are  industrywide  or 
even  of  national  concern. 

But  the  new  loan  authority  which 
would  require  added  new  bureaucracy 
and  added  new  regulations  and  a  loan 
default  fund  to  cover  a  default  rate  es- 
timated by  OMB  to  be  as  high  as  80  per- 
cent wiai  all  but  kill  the  just-started 
advanced  technology  program  by  draw- 
ing away  precious  scarce  resources  in 
personnel  in  focus. 

Here  Is  just  an  example  of  the  regula- 
tions that  would  be  needed  for  the  loan 
program.  Now,  by  the  time  somebody 
gets  through  all  of  this,  the  chances 
are  that  we  could  not  get  the  program 
done  anyhow.  This  is  a  set  of  OMB  reg- 
ulations for  a  similar  kind  of  loan  pro- 
grram.  It  is  exactly  the  kind  of  thing 
that  gets  us  away  flrom  having  a  move- 
ment on  advanced  technology. 

The  either  thing  that  I  think  we  need 
to  understand  is  that  the  advanced 
technology  program  is  funded  at  the 
present  time  under  the  appropriations 
bills  at  about  $47  million  for  this  year. 
If  we  pass  this  new  loan  program  at  a 
$10  million  rate,  does  that  mean  that 
that  $10  million  is  going  to  come  out  of 
the  advanced  technology  program  that 
is  now  operating,  lowering  it  from  $47 
million  down  to  $37  million?  Again, 
that  gets  in  the  way  of  doing  precisely 
what  wB  want  to  do.  We  are  not  going 
to  get  $100  million  or  $190  million.  This 
is  $10  million  that  is  going  to  come  out 
of  whatever  the  appropriated  level  is 
for  the  program.  That  at  the  present 
time  is  $47  million,  which  means  we 
could  bring  that  down  to  a  figure  as 
low  as  .$37  million,  getting  In  the  way 
of  what  Congress  wanted  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Lewis  of  Florida, 
and  by  unanimous  consent,  Mr.  Walk- 
er was  allowed  to  proceed  for  2  addi- 
tional minutes.) 


Mr.  WALKER.  Mr.  Chairman,  H.R. 
1989  is  $93  million  over  the  President's 
fiscal  year  request  for  the  Department 
of  Commerce's  Technology  Administra- 
tion of  approximately  $254  million. 
That  is  already  a  16-percent  increase. 
Simply  dropping  the  loan  provision 
will  have  the  effect  of  at  least  reducing 
that  budget  overrun  by  $10  million,  and 
also,  as  I  say,  it  will  assure  that  when 
the  real  application  takes  place,  it  does 
not  come  out  of  the  hide  of  the  ad- 
vanced technology  program  that  is  al- 
ready in  operation. 

I  have  had  a  discussion  previously 
with  the  gentleman  from  California 
[Mr.  Brown],  the  chairman  of  the  com- 
mittee, on  the  floor  about  this  provi- 
sion. I  know  he  shares  my  concern  that 
we  do  not  want  to  do  something  that  is 
going  to  jeopardize  the  overall  bill. 

Mr.  Chairman,  I  offer  the  amendment 
in  that  spirit,  in  hopes  that  we  can 
strike  the  section  now  and  ensure  that 
we  have  a  bill  that  ultimately  will  be 
sigrned. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  RXTfER,  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I  want 
to  first  commend  the  gentleman  from 
California  [Mr.  Mineta]  for  his  efforts 
here.  The  gentleman  from  California  is 
in  the  forefront  of  seeking  to  assure 
that  emerging  high  tech  industries 
have  access  to  the  patient  capital  they 
need  to  grow.  So  that  the  principle  be- 
hind his  amendment  is  quite  commend- 
able. It  is  a  good  principle. 

The  problem  is  that  NIST  is  not  real- 
ly organized  to  operate  a  loan  program. 
It  is  a  flagship  Federal  R&D  labora- 
tory. It  is  not  really  structured  to  be  in 
the  venture  capital  business  or  the  in- 
vestment banking  business.  It  is  not  in 
a  position  to  make  informed  decision 
about  a  variety  of  new  and  particularly 
risky  ventxires  with  respect  to  lending 
and  borrowing.  NIST  has  neither  the 
people  nor  the  inclination. 

We  have  the  gentleman  from  Califor- 
nia [Mr.  Mineta]  seeking  to  address 
the  need  for  patient  capital,  but  the 
means  is  not  appropriate.  And,  as  the 
gentleman  from  Pennsylvania  says, 
under  the  terms  of  the  1990  Budget  Rec- 
onciliation Act,  it  is  likely  that  these 
funds  will  come  directly  out  of  the  new 
moneys  that  we  have  worked  so  hard  to 
secure  for  the  advanced  technologry 
program. 

Still,  I  would  hope  that  there  is 
enovigh  support  for  the  underlying  need 
that  the  gentleman  from  California  is 
attempting  to  address  in  his  amend- 
ment. I  hope  that  we  can  go  forward 
with  some  kind  of  capital  gains  tax  re- 
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duction,  some  kind  of  differential  be- 
tween capital  gains  and  normal  Income 
that  spurs  long-term  versus  short-term 
investment.  Perhaps  a  sliding  scale 
capital  gains  exclusion  that  increases 
over  time  is  viable. 

Mr.  Chairman,  I  have  talked  to  a  lot 
of  Democrats  who  are  interested  in  the 
competitiveness  issue,  the  gentleman 
from  California  certainly  being  one  of 
them.  There  is  certainly  consensus  in 
this  House  for  doing  something  to  re- 
duce the  cost  of  capital. 

D  1400 

However,  for  NIST  people  to  try  to 
make  these  high-risk  decisions  is  ask- 
ing too  much.  They  are  not  qualified. 
They  will  tell  you  they  are  not  quali- 
fied. What's  more,  in  order  to  reduce 
the  risk  of  the  loans,  they  may  not  be 
able  to  lend  the  available  funds  to 
high-risk  ventures.  They  may  have  to 
lend  it  to  more  low-risk  ventures  which 
would  be  contrary  to  the  very  nature  of 
the  gentleman's  efforts. 

So.  with  that,  and  with  great  respect 
for  the  gentleman  from  California  and 
what  he  is  trying  to  do.  I  would  re- 
spectfully urge  that  the  Walker  amend- 
ment be  supported. 

Mr.  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

(By  unanimous  consent.  Mr.  Mineta 
was  allowed  to  proceed  for  10  minutes.) 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Mineta]  is  recog- 
nized for  10  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  American  high  technology 
research  and  development  has  been  the 
model  that  all  other  nations  have 
sought  to  emulate  since  the  end  of  the 
Second  World  War.  However,  in  recent 
years,  foreign  competition  has  gained 
strength  in  moving  high-tech  from  the 
lab  to  the  marketplace.  I  am  proud  to 
rise  today  in  support  of  the  technology 
commercialization  loan  fund,  which 
will  help  to  rejuvenate  American  tech- 
nology preeminence.  My  sincerest 
thanks  to  Chairman  'Valentine  and  my 
friend  and  colleaigue  Norm  Mineta  for 
leading  the  effort  to  include  this  provi- 
sion. 

Low-cost,  long-term  loans  to  small- 
and  medium-sized  companies  are  an  ex- 
tremely efficient  way  to  maximize  lim- 
ited governmental  and  corporate  re- 
sources. The  commercialization  loan 
fund  is  a  relatively  small  program  that 
has  potential  many  times  its  size.  It 
will  ameliorate  the  critical  shortage  of 
affordable  capital  that  has  inhibited 
the  ability  of  American  firms  to  get 
their  products  to  the  consxmier. 

The  loan  fund  is  a  gesture  of  faith  in 
American  know-how,  demonstrating 
the  Government's  well-founded  belief 
that  American  high-tech  firms  can  suc- 
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ceed,   bolstering  consumer   confidence 
and  adding  fuel  to  the  economy. 

This  program  will  provide  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology with  a  wider  range  of  tools  to 
strengthen  American  advanced  tech- 
nology. I  urge  my  colleagues  to  take 
advantage  of  this  opportunity  to  pro- 
mote development  and  commercializa- 
tion by  opposing  the  Walker  amend- 
ment. 

Mr.  MINETA.  Mr.  Chairman,  reclaim- 
ing my  time,  I  thank  the  gentleman 
from  California  [Mr.  Edwards]  for  this 
strong  support. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  to  strike  from  the  American 
Technology  Preeminence  Act  a  very 
important  provision--  the  Technology 
Commercialization  Loan  Program. 

Mr.  Chairman,  as  established  by  Con- 
gress under  the  leadership  of  the 
Science.  Space,  and  Technology  Com- 
mittee, the  National  Institute  of 
Standards  and  Technology  [NIST]  was 
given  the  specific  mission  to  "facili- 
tate the  more  rapid  commercializa- 
tion" of  advanced  technologies. 

The  Technology  Commercialization 
Loan  Program,  which  this  amendment 
would  strike,  would  strengthen  NIST  s 
ability  to  carry  out  that  important 
mission.  This  program  would  allow  the 
National  Institute  of  Standards  and 
Technology  to  make  loans  to  support 
research  and  development  on,  and  the 
demonstration  of  commercial  feasibil- 
ity of.  certain  advanced  technologies 
and  products. 

Mr.  Chairman.  NIST  currently  is  au- 
thorized to  provide  various  types  of 
technical  and  financial  assistance  to 
U.S.  companies,  including  providing  re- 
search grants  through  the  .Advanced 
Technology  Program.  But  at  the 
present  time.  NIST  does  not  have  a 
program  designed  to  promote  the  ac- 
tual conrunercialization  of  .advanced 
technology  research  results. 
This  is  a  crucial  issue. 
U.S.  companies  face  tremendous  bar- 
riers in  trying  to  commercialize  the  re- 
sults of  their  research  and  development 
efforts. 

Capital  markets  are  often  unwilling 
to  risk  investing  in  projects  for  which 
no  commercial  viability  has  yet  been 
established,  and  capital  costs  in  the 
United  States  can  be  prohibitively 
high,  especially  for  small-  and  medium- 
sized  business  in  high  technology  in- 
dustries. In  many  cases,  capital  funds 
may  not  be  available  at  all.  especially 
for  small  companies. 

Mr.  Chairman,  too  often  we  have 
watched  the  fruits  of  U.S.  R&D  efforts 
langush  unused,  only  to  be  translated 
into  products  by  our  competitors  over- 
seas. 

Accordingly,  Mr.  Chairman.  1  believe 
that  authorizing  NIST  to  offer  tech- 
nology commercialization  loans  to  U.S. 
comi>aiiies  would  be  an  important  and 
needed  addition  to  NIST's  capabilities: 


It  will  help  U.S.  companies  move 
ideas  from  the  lab  to  the  marketplace: 

It  will  be  an  innovative  way  to  ad- 
dress the  problem  of  a  lack  of  patient, 
low-cost  capital  available  to  U.S.  high 
technology  companies: 

It  will  help  the  small-  and  medium- 
sized    companies    that    are    the    chief    only  the  amount  of  loans  that  could  be 
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demonstrate  the  commercial  feasibil- 
ity of  advanced  technologies. 

Finally.  Mr.  Chairman,  I  will  address 
the  costs  of  the  Technology  Commer- 
cialization Loan  Program. 

This  is  a  pay-as-you-go  program. 

NIST  would  be  authorized  to  provide 
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source  of  high  technology   innovation 
in  the  United  States: 

It  will  be  an  effective  way  to  maxi- 
mize the  use  of  scarce  Government  re- 
sources—giving taxpayers  more  bang 
for  their  buck: 

It  will  help  prevent  the  loss  of  U.S. 
technologies  to  foreign  competitors: 
and 

It  will  give  NIST  and  the  Commerce 
Department  greater  flexibility  in 
working  with  U.S.  industry  to  improve 
high  technology  competitiveness. 

Specifically.  Mr.  Chairman,  the 
Technology  Commercialization  Loan 
Program  will  authorize  NIST  to  pro- 
vide long-term,  low-cost  loans  to 
small-  and  medium-sized  U.S.  compa- 
nies for  the  purpose  of  developing  and 
commercializing  advanced  technologies 
in  areas  such  as  electronics,  advanced 
materials,  or  biotechnology. 

Unfortunately,  the  gentleman  from 
Pennsylvania  is  opposed  to  this  legisla- 
tion, which  is  consistent  with  the  ad- 
ministration's policy  of  supporting  ide- 
ology over  substance. 

Very  simply.  Mr.  Chairman,  this  pro- 
gram IS  good  for  small  business. 

Mr  Chairman.  NIST  is  authorized  to 
•facilitate  the  more  rapid  commer- 
cialization" of  advanced  technologies 
as  part  of  its  charter.  The  Technology 
Commercialization  Loan  Program  of- 
fers another  tool  that  would  be  avail- 
able to  accomplish  that  mission. 

Furthermore,  the  President  has  sup- 
ported similar  legislation  in  the  past. 

The  1990  farm  bill  was  amended  to  in- 
clude a  technology  commercialization 
loan  program  that  was  much  more  am- 
bitious than  the  program  included  in 
this  bill.  And.  not  only  did  the  Presi- 
dent support  and  sign  that  bill,  but  he 
evidently  liked  it  so  much  that  he 
asked  the  author  of  that  amendment. 
Representative  Madigan.  to  join  his 
cabinet  as  the  new  Secretary  of  Agri- 
culture. 

I  don't  understand  why  we  can  au- 
thorize these  kinds  of  programs  for  the 
Department  of  Agricultui-e.  with  the 
strong  support  of  conservatives,  and  be 
proud  because  we  are  supporting  the 
family  farm,  and  then  turn  around  and 
scream  -creeping  socialism"  and  "in- 
dustrial policy"  when  it  comes  to  the 
Department  of  Commerce. 

Why  do  our  high  technology  indus- 
tries get  treated  like  second  class  citi- 
zens? 

Mr.  Chairman,  the  Technology  Com- 
mercialization Loan  Program  will  not 
actually  fund  the  products  of  private 
industry  as  the  gentleman  from  Penn- 
sylvania would  have  you  believe.  The 
program  will  simply  provide  loans  to 


supported  by  that  subsidy,  relative  to 
OMB  estimates  of  expected  loan  de- 
fault rates. 

This  loan  program  is  fully  consistent 
with  the  credit  reforms  which  Congress 
enacted  last  year,  and  is  similar  to  pro- 
grams in  other  agencies  that  are  in- 
tended to  foster  technology  commer- 
cialization. 

Mr.  Chairman,  the  Technology  Com- 
mercialization Loan  Program  is  an  in- 
novative and  effective  way  to  strength- 
en NIST's  ability  to  carry  out  its  mis- 
sion of  working  with  U.S.  high  tech- 
nology industries  to  facilitate  commer- 
cialization of  technologies.  The  loan 
program  will  allow  us  to  gain  the  maxi- 
mum impact  from  limited  Government 
resources. 

The  high  technology  industries  that 
this  program  will  support  employ  more 
workers  than  the  automobile  and  steel 
industries  combined,  and  represent  our 
largest  area  of  employment  growth. 

Industry  understands  this,  which  is 
why  the  list  of  industries  that  support 
the  program  reads  like  a  who's  who  of 
the  high  technology  companies  that 
are  so  vital  to  our  economy. 

Mr.  Chairman,  this  program  has  the 
support  of  the  American  Electronics 
Association,  the  National  Center  for 
Manufacturing  Sciences,  the  Semi- 
conductor Industry  Association,  Semi- 
conductor Equipment  and  Materials 
International  [SEMI],  the  Aerospace 
Industries  Association,  the  National 
Coalition  for  Advanced  Manufacturing, 
the  AFL-CIO.  the  Council  on 
Superconductivity,  and  the  Association 
of  Biotechnology  Companies,  among 
others. 

What  these  industries  understand 
clearly  is  that  for  companies  in  the 
United  States  to  maintain  their  com- 
petitive lead,  they  need  assistance  to 
ensure  that  the  products  of  their  re- 
search and  development  are  retained 
by  the  United  States.  Without  this 
kind  of  support,  the  technologies  are 
more  likely  to  be  licensed  or  sold  to 
our  foreign  competitors.  The  Tech- 
nology Commercialization  Loan  Pro- 
gram will  support  commercializing  new 
products  and  will  retain  the  associated 
economic  benefits  in  the  United  States. 
I  ui-ge  my  colleagues  to  support  the 
program  and  to  vote  against  this 
amendment. 

□  1410 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Walker  amendment.  I  have  great  re- 
gard and  respect  for  the  gentleman 
from  California  [Mr.  .Mineta]. 


In  fact,  the  gentleman  will  perhaps  for  enhanced  NIST  missions,  strong  ad-  Mr.    WALKER.   Mr.    Chairman,    will 

recall   that  as  we  were  debating  his  ministration  support  for  some  of  those  the  gentleman  yield? 

amendment  in  committee.  I  was  racing  new  roles  we  have  given  to  it  in  applied  Mr.  HENRY.  I  yield  to  the  gentleman 

over  to  cfcst  my  vote  in  support  of  his  manufacturing     and     research     tech-  from  Pennsylvania, 

amendment.  nology  and  manufacturing  technology  Mr.  WALKER.  Mr.  Chairman,  I  am 

Let   m$    explain   to   the   gentleman  transfer.  not    certain    what    the    gentleman    is 

ffom  California  [Mr.  MiNETA],  why  I  do  It  is  just  this  one  little  item— this  $10  talking  about  in  terms  of  some  pro- 

80.  There  is  so  much  that  is  important  niillion  item— which  stands  in  the  way  gram  of  mine  that  they  also  threaten 

in  this  bill  and  so  much  has  happened  of  the  possibility  of  a  veto  of  this  en-  to  veto.   I  have  the  administration's 

in  this  committee  this  year  with  the  tire  bill  of  all  the  improvements  that  veto  statement  in  front  of  me.  The  veto 

rather  extraordinary  cooperation,  and  I  we  have  put  into  this  bill  on  a  biparti-  statement  is  very  definitely  oriented 

mean  thaa;  in  the  best  of  terms,  among  san  basis,   that  stands  at  risk.  I,  for  toward  this  particular  loan  provision.  I 

the    gentleman    from    California    [Mr.  one,  am  not  wanting  to  put  myself  in  a  have  talked  exclusively  with  the  ad- 

Brown],    the    gentleman    from    Penn-  situation,  or  this  Congress  in  a  situa-  ministration  on  this.  It  is  this  one  pro- 

sylvania     [Mr      WALKER],     the     sub-  tion  of  seeing  so  much  that  has  been  vision   which   could   cause   a   massive 

committee  chairman,  Mr*  Valentine,  gained  with  the  bipartisan  leadership  problem  for  the  bill, 

and  the  ranking  Republican  on  the  sub-  of  this  committee,  including  the  distin-  i  also  would  like,  if  the  gentleman 

committde,   Mr.   Lewis   fi-om   Florida,  gulshed    gentleman    from    Califorinia  would  continue  to  yield,  to  point  out 

There  ha$  really  been  an  extraordinary  tMr.  Mineta],  and  on  this  item  again  something  about  the  farm  program  to 

effort   of  addressing   each   and   every  reminding  him  that  I  supported  his  ef-  which  the  gentleman  from  California 

issue   before   this   committee   on   the  fort  in  committee.  ^         ,^        ^.        ^  [Mr.  Mineta]  referred  in  the  committee 

jyjgj.it  ^f  ^  ^^  "^y  ^^y-  ^  would  continue  to  and  then  also  referred  to  on  the  floor 

We  havie  had  little  if  any  partisan-  support  him  on  the  floor  at  this  point  today  as  being  similar  to  his  program, 
ship  on  this  committee.  In  fact,  as  the  ^^  '*'"«  except  that  I  am  afraid  that  we  we  have  done  some  research  into  that 
gentleman  from  California  [Mr  Ml-  ^^  putting  too  much  of  a  value  to  this  particular  commercialization  program 
N^AJ  I.«>W8  the  v„„^  tms  ^lo^  ""^yS'd  »  Signal  very  clearly  to  our  '^I'^'^l^-^to^l"  "  "  """ 
^1 1 t^^^^t-i^   rpv <>..<.  n.<>T«> -Do.  austry    wnere 


we    are    increasing    the  g^ygg  rnoney  to,  and  I  am  quoting  from 

publicans  for  and  against  his  amend-  Srol"gy"trLsfe'r\n*'d'thrSlsTrofe  ^^^^*"'  "to  institutions  of  higher  edu- 

ment  and  Democrats  for  and  against  technology  transter  ana  i;ne  in ic  i  roie,  nation,    nonprofit    organizations,    co- 

menc  anc  uemocrais  lor  ana  agaiuBt  j^^^.  ^^  ^^^  moving  forward  m  a  sure  nnp^arivps  -   and   then   secondarilv   to 

his  amendment.  So  it  was  very,  very  .  „        ^     .         ,     ^    .^  .v^           j.  operatives,     ana   tnen  seconaariiy   to 

close  In  tjerms  of  the  wav  in  which  both  t9^  ""^  basis  ana  not  risK  tne  possi  business  concerns. 

Close  in  tjerms  ox  uie  way  in  wnicii  uuuu  ^^^^^y  ^^at  this  gets  tied  up  over  a  rpy...  .„  ^.^^  ^n-.ethine  which  went 
the  parties  divided  on  the  issue.  v^tr,  that  wp  dn  net  e-pt  an  authoriza-  sometning  wnicn  went 
Mvinstlncts  in  terms  of  Dublic  policy  ^®'°'  ^"^^  Z  do  not  get  an  ajtnoriza  ^^  business.  It  also  had  some  fairly 
ar^stm  resting  v\%T^^^^^^^  move  us  through'  "  stringent  criteria  in  it.  none  of  which 
gentleman  from  California  [Mr.  Ml-  "^^s  the  gentleman  well  knows,  there  ^^i' Scampfi'^  one  had  to  show  ade- 
NETA].  I  personally  am  not  concerned  sc  »  kind  of  some  hidden  scenarios  here  example,  one  naa  to  snow  aoe 
about  inadvertently  finding  ourselves  t^at  cSulf  very  weuSeS  pol^^^^^^  ^"^^^  P"^^'^«  financing  was  not  avail- 
in    inmp   nrematurp  and   inadeouatelv  .^         .      ^,M^f  !.         .\r    k^i  ^i^  l^  able  but  that  some  public  and  private 

d^scusTed  ?uS^nn^meTnd  of  Si^  '='^.1''^.^  T'^X^l^^'  '^'^^      h  ^iL  ^^  matching  funds  could  be  received.  One 

aiscussea  slippage  xn  some  Kina  oi  na  ^^^^  j^    poj,  that  reason  and  that  rea-  °     ..           .          .  ^  ^. 

tional  influstrial  policy.  That  is  not  my  ^^^   alone.    I   support    the    gentleman  ^^^  ^o  be  able  to  show  that  the  com- 

concern  With  it.  in  any  broad  kind  of  ^^^^    Pennsylvania    in    his    effort    to  Pany  has  invested  a  significant  amount 

highly   chained  and  imaginary  ideol-  strike,  this  4y  unfortunately  conten^  jL^^^b:  abrto^Low  ^hltThTpf od^ct 

°Yn  fact,  it  has  been  this  committee  SiTsrvrthfbm'from  an^r  sk'oflos's  will   be   commercially   viable   without 

which  over  and  over  again  has  not  only  ^e  to  1  veto  or  inTbiUty  to  resoWe  continued  Federal  funding  and  to  show 

come  to  the  rescue  of  the  old  Bureau  of  t^is  as  the  year  continues  support  from  the  private  sector  finan- 

Standards.  now  NIST.  but  expanded  its  Mr  MINETA.  Mr.  Chairman,  will  the  cial    comm.unity.    private    businesses, 

role  in  both  cases  in  the  previous  ad-  gentleman  yield?  State  and  local  governments  and  edu- 

ministration,  when  some  of  its  core  re-  Mr.  HENRY.  I  yield  to  the  gentleman  cational  institutions. 

search  programs  were  under  threat.  It  from  California.  Now,  none  of  those  criteria  exists  in 

was   this  committee   on  a  bipartisan  Mr.  MINETA.  Mr.  Chairman,  to  me,  the  loan  program  that  we  are  discuss- 

basis  thart;  came  to  the  rescue.  if  I  might  just  mention  the  threat  of  a  ing  on  the  floor  today.  It  is  substan- 

ItVasalso  this  committee  on  a  bi-  veto,  it  seems  to  me  in  this  instance  it  tially  different  both  in  concept  and  in 

partisan  basis  in  the  previous  Congress  is  not  only  premature  but  it  also  seems  content  from  that  which  the  gentleman 

that  expanded  the  NIST  mission  and  to  me  that  the  message  that  came  from  from   California   is   offering  and   that 

got  it  directly  involved  In  technology  the    administration    relative    to    the  which  was  in  the  farm  bill, 

transfer.  technology     commercialization     loan  I  would  suggest  the  comparison  made 

As  Members  will  recall,  our  key  re-  program  also  spoke  to  the  amendment  by  the  gentleman  does  not  hold  water 

searchers  and  executives  over  at  NIST,  offered  by  the  gentleman  from  Penn-  when  one  looks  at  the  exact  deUil. 

with  the  Bureau  of  Standards  at  the  sylvania  as  it  related  to  his  program  as  The   CHAIRMAN.   The   time   of  the 

time,  ware  very  concerned  that  in  so  to  why,  if  that  was  not  revised,  why  gentleman  from  Michigan  [Mr.  Henry] 

doing,   we  would  threaten  their  fun-  they  would  feel  compelled  to  also  veto  has  again  expired, 

damentai  research  mission.  We  made  the  bill,  but  why  this  one  then  gets  sig-  (On  request  of  Mr.  Lewis  of  Florida, 

very,  vefy  clear  that  that  was  not  our  naled  out  for  deletion  in  this  en  bloc  and  by  unanimous  consent.  Mr.  Henry 

intent.  'Ve  were  trying  to  strengthen  amendment  and   not  dropping  of  the  was  allowed  to  proceed  for  2  additional 

their  fundamental  research  as  well  as  amendment    as    offered    by    the    gen-  minutes.) 

get   us   Into   the   technology   transfer  tleman  from  Pennsylvania.  Mr.  HENRY.  Mr.  Chairman,  I  will  not 

area.  The   CHAIRMAN.    The    time   of  the  take  2  minutes.  I  simply  would  use  the 

Once  again,  now,  now  with  the  sup-  gentleman  from  Michigan  [Mr.  Henry]  opportunity  to  say  there  is  so  much  in 
port  of  the  administration,  we  have  has  expired.  this  bill  that  we  have  worked  on  to- 
tremendous  infrastructure  increases  (By  unanimous  consent.  Mr.  Henry  gether.  I  would  hate  to  see  Members 
for  the  fundamental  role  of  NIST  as  was  allowed  to  proceed  for  2  additional  spoil  the  comity  we  have  had  in  the 
well  as  strong  administration  support  minutes.)  committee  in  substantially  improving 
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technology  transfer  and  technology 
transfer  from  engrlneerlng  or  engineer- 
ing emphasis  fl-om  pure  research.  To 
let  this  kind  of  comity  devolve  In 
terms  of  references  to  abstract 
ideologies  is  not  going  to  help  the  com- 
mittee and  Is  not  going  to  help  the 
Congress  face  this  issue. 

I  would  be  glad  to  work  with  the  gen- 
tleman flrom  California  [Mr.  Mineta]  in 
addressing  some  of  the  concerns  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  and  the  adnUnistration  have 
raised  in  conjunction.  But  I  hope  we 
would  all  be  careful  and  cautious  as  we 
characterize  the  argument. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
flrom  California. 

Mr.  MINETA.  Mr.  Chairman,  the  only 
thing  I  was  referring  to  with  regard  to 
the  veto  message  is  the  statement  of 
July  9  from  the  Office  of  Management 
and  Budget  in  which  they  do  talk 
about  reconrmiending  a  veto.  In  par- 
ticular it  says.  "Strongly  object  to  the 
technology  conunercialization  loan 
program,  the  administration  also 
strongly  opposes  enactment  of  H.R. 
1989  unless  it  is  amended  to."  and  then 
It  talks  about  certain  sections  delet- 
ing, deleting,  deleting. 
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It  then  talks  about  revising  the  ad- 
vanced-technology program  as  offered 
by  the  Walker  provision.  That  is  the 
only  thing  I  was  referring  to. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  want  to 
make  the  point  that  the  administra- 
tion has  assured  me  through  the  Office 
of  Management  and  Budget  that  if  this 
particular  provision  Is  deleted  from  the 
bill  and  the  bill  remains  substantially 
the  same  without  that  provision,  the 
bill  will  be  signed.  Otherwise,  it  will 
not  be  signed. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
Mr.  Walker's  ajnendment.  The  lan- 
giiage  he  seeks  to  strike  represents  a 
major  departure  in  national  policy  that 
would  spell  doom  for  this  bill. 

The  bin  before  us  is  H.R.  1989.  and 
that's  an  appropriate  bill  number,  be- 
cause 1989  was  the  year  this  bill  was 
first  introduced— and  the  year  it  should 
have  been  passed.  Instead,  we  had  to 
spend  the  past  2  years  bickering  over 
minor  points,  browbeating  the  adminis- 
tration into  recognizing  the  need  for 
Federal  support  of  industrial  R&D,  and 
watching  the  Senate  block  the  bill  be- 
cause of  unrelated  disputes — to  name 
just  a  few  of  the  impediments.  The 
progress  of  this  bill  has  been  a  tale  of 
flrustration. 

Now,  when  all  these  items  have  fi- 
nally been  resolved,  when  a  consensus 
has  been  reached  on  funding 
precompetitive  research,   we  suddenly 


include  a  provision  that  could  land  this 
bill  once  more  on  the  ash  heap  of  his- 
tory. I  simply  cannot  understand  why 
anyone  would  vote  to  retain  language 
that  would,  in  a  single  stroke,  undo 
more  than  2  years  of  arduous  negotia- 
tion. 

The  provisions  of  H.R.  1989  are  too 
important,  have  been  worked  on  for  too 
long,  to  sacrifice  for  a  questionable 
loan  program  that  would  require  the 
Federal  Government  to  gauge  the  po- 
tential success  of  specific  products. 

Let's  give  the  Advanced  Technology 
Program  [ATP]  some  time  to  work  and 
be  tested  before  we  go  veering  off  into 
some  new  untried  policy  arena.  The 
loan  program  is  more  likely  to  hinder 
than  to  help  the  fledgling  ATP.  Let's 
see  if  we  can  do  something  to  make  pri- 
vate lenders  more  open  to  thinking 
about  new  technology  before  we  turn 
the  Federal  Government  into  a  com- 
mercial bank. 

If  you  support  the  work  of  NIST.  if 
you  believe  in  the  need  for  Government 
funding  for  civilian  research,  you 
should  vote  for  this  amendment.  A  vote 
against  the  Walker  amendment  is  quite 
simply  a  vote  to  kill  this  bill.  Vetoing 
this  bill  is  no  idle  threat.  Let's  not 
snatch  defeat  from  the  jaws  of  victory. 
Support  the  Walker  amendment. 

Having  said  all  of  the  above  and 
speaking  out  today,  as  I  am,  in  support 
of  the  Walker  amendment,  let  me  ac- 
knowledge that  the  gentleman  from 
California  [Mr.  Mineta]  has  a  good 
idea,  a  very  good  Idea,  one  that  I  think 
needs  to  be  further  explored.  We  have 
not  had  the  benefit  in  subcommittee  or 
the  full  committee  of  any  hearings  on 
this,  and  so  I  would  be  more  than  will- 
ing to  work  with  my  colleague,  my  dis- 
tinguished friend  from  California,  as 
we  proceed  with  this,  because  I  think 
he  has  an  idea  that  needs  to  be  further 
examined.  But  for  the  moment,  I  would 
strongly  recommend  that  we  support 
the  Walker  amendment. 

Mr.  BROWN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  that  the  excel- 
lent debate  on  this  amendment  has 
clearly  laid  out  for  the  Members  to 
consider  the  pros  and  cons,  and  the 
point  that  I  would  like  to  make  in  ad- 
dition to  expressing  my  own  support 
for  the  amendment  which  I  supported 
also  in  the  conunittee  is  that  all  of  the 
Members  here  on  both  sides  of  the  aisle 
are  expressing  a  concern  mainly  for  the 
progress  of  this  bill  as  a  whole.  Their 
objection  to  the  amendment  stems 
more  from  the  fact  that  they  feel  that 
It  might  endanger  the  ultimate  enact- 
ment of  the  bill  rather  than  from  any 
matter  of  high  principle  with  regard  to 
the  amendment  Itself. 

I  recognize  that  for  philosophical  ajid 
other  reasons  there  are  some  who  feel 
that  this  loan  provision  is  not  desir- 
able, but  even  here,  they  are  expressing 
the  view  that  it  would  cause  the  Presi- 


dent to  veto  the  bill  rather  than  the 
matter  of  principle. 

I  happen  to  be  in  the  position  of  hav- 
ing worked  with  Mr.  Madigan  in  devel- 
oping the  language  in  the  farm  bill 
which  has  been  referred  to  here,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  is  correct  that  that  language 
both  went  further  in  some  ways  and 
was  more  restrictive  in  other  ways 
than  the  language  that  we  have  before 
us  in  the  proposal  of  the  gentlenuin 
fi-om  California  [Mr.  Mineta].  Never- 
theless, however,  the  principle  is  essen- 
tially the  same. 

Mr.  Madigan  proposed,  and  he  was 
not  alone  in  this,  because  the  proposal 
had  been  advanced  by  Members  on  both 
sides  of  the  aJsle  in  the  Committee  on 
Agriculture,  that  agriculture  as  an  in- 
dustry needed  assistance  in  developing 
new  approaches  to  the  marketing  of  ag- 
ricultural commodities,  that  we  needed 
to  develop  new  use  for  old  products.  We 
needed  to  make  better  whiskey  out  of 
corn  or  whatever  the  appropriate  tech- 
nologry  might  be  to  better  utilize  the 
cornucopia  of  agricultural  resources 
produced  in  this  country. 

The  language  in  the  farm  bill  is  an 
effort  to  encourage  both  the  research 
and  the  conmierciallzation  of  these 
kinds  of  technologies  to  better  utilize  a 
great  resource  of  this  country. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  fl-om  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  think 
the  gentleman  fairly  characterizes  it. 
He  will,  I  think  though,  agree  with  me 
that  the  purpose,  as  stated  in  the 
amendment  at  that  time,  was  kind  of 
the  reverse  of  what  we  are  doing  here. 
It  was  to  get  it  to  lower  government 
subsidies,  because  government  was  the 
purchaser  of  the  agriculture  products, 
so  it  was  an  attempt  to  reduce  govern- 
ment subsidies  of  agriculture  rather 
than,  as  in  this  case,  to  increase  the 
subsidization  of  new  commercial  prod- 
ucts. 

Mr.  BROWN.  There  is  no  question  but 
what  the  gentleman  is  correct.  We  were 
concerned  with  the  problem  of  huge  ag- 
ricultural surpluses  and  how  to  use 
those  for  the  benefit  of  the  country. 
But,  sigain,  I  do  not  think  that  that 
makes  a  compelling  argument  that  the 
principles  are  not  similar  here. 

I  am  very  much  concerned  that  per- 
haps we  are  moving  too  rapidly  into 
this  area.  I  do  not  want  to  burden  NIST 
with  the  administration  of  a  new  pro- 
gram, a  loan  progrram,  but  we  have  not 
hesitated  to  do  this  in  other  areas,  and 
in  connection  with  other  programs,  and 
I  felt  that  this  was  a  modest  step  which 
we  would  be  justified  in  taking,  and  if 
it  turned  out  to  be  useful,  and  I  think 
that  most  people  in  industry,  as  the 
gnetleman  firom  California  [Mr.  Mi- 
neta] indicated,  felt  that  it  would  be 
useful,  that  it  could  be  continued.  If  it 
proved  to  be  subject  to  some  of  the 
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probleme  that  other  loan  programs 
have  had,  and  we  have  made  some  mis- 
takes in  loan  programs,  and  I  fjreely 
admit  it,  well,  we  would  be  able  to 
learn  ftom  that  experience  and  not  go 
further. 

On  balance,  I  have  felt  that  this  was 
a  useful  initiative,  one  that  deserves 
support*  and  that  I  would  like  to  carry 
it  forwsffd  as  far  as  we  could  In  connec- 
tion wltai  this  legislation. 

I  have  said  again  and  again  that  I  do 
not  waat  to  sacrifice  this  bill  for  the 
benefit  of  an  initiative  of  this  sort,  but 
I  would  like  the  opportunity  to  work 
with  the  administration  and  see  if  we 
can  have  a  meeting  of  the  minds  with 
regard  to  this  and  explore  it  a  little 
further  than  I  have  been  able  to  do. 

For  this  reason,  I  urge  that  the 
amendment  by  the  gentleman  flrom 
Pennsylvania  not  be  adopted. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  there  has  been  a  lot  of 
talk  today  about  practice- versus-prin- 
clples  aipproaches  to  this  legislation. 

Today,  we  are  talking  about  a  loan 
program  which  the  committee  added  to 
this  bill  and  which  the  amendment  of- 
fered by  the  gentleman  fi-om  Penn- 
sylvania [Mr.  Walker]  will  eliminate. 

The  practical  nature  of  this.  In  terms 
of  praoticality.  is  that  this  loan  pro- 
gram threatens  to  kill  everything  else 
in  the  legislation.  That  point  has  al- 
ready been  made,  and  I  support  nmny 
of  the  aspects  of  this  legislation  and  in- 
tend to  vote  for  it. 

But  obviously  this  loan  program  is 
controfersial,  and,  practically  speak- 
ing, it  will  threaten  the  rest  of  the  leg- 
islation, so  we  should  talk  about  the 
principle  for  a  moment. 

The  principle,  in  terms  of  the  purpose 
of  this  loan  program,  is  laudable.  It  is 
to  encourage  industry  to  pursue  R&D 
activities  that  will  enhance  our  inter- 
national competitiveness. 
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That  is  the  purpose  of  this  loan  pro- 
gram. My  hat  is  off  to  the  gentleman 
fi-om  California  [Mr.  Mineta].  He  is  a 
fine  person.  I  love  to  work  with  him. 
However,  I  disagree  with  him  on  this 
particular  position. 

In  fact,  we  have  worked  together  on 
many  areas  within  the  conunittee  to 
save  the  taxpayer  money,  but  we  are 
coming  from  different  approaches.  We 
can  talk  about  this  In  terms  of  prin- 
ciple, that  sometimes  the  people  on 
this  side  of  the  aisle  are  coming  at 
problems  in  a  different  way  firom  peo- 
ple on  that  side  of  the  aisle. 

Adding  a  loan  program  to  NIST 
would  add  an  incredible  bureaucratic 
burden  to  this  agency,  which  NIST 
firankljr  does  not  want  to  shoulder. 

I  disagree  with  the  use  of  the  loan 
program  in  order  to  achieve  what  the 
gentleman  from  California  [Mr.  Mi- 
neta] would  like  to  achieve,  and  that  is 


grreater  competitiveness  and  greater 
R&D  in  American  technological  indus- 
tries. If  we  want  to  encourage  Amer- 
ican industry  to  do  R&D,  then  what  we 
really  ought  to  do  is,  instead,  help 
them  with  capital,  not  through  a  Gov- 
ernment loan,  but  by  lowering  the  cap- 
ital gains  tax,  and  by  instead  of  trying 
to  tax  money  away  from  business  and 
then  grive  it  back  to  selected  busi- 
nesses, we  should  make  sure  that 
American  businesses  that  are  providing 
jobs  for  our  people,  and  indeed  carrying 
the  torch  of  American  competitiveness, 
that  these  businesses  have  the  capital 
in  the  first  place,  rather  than  permit 
the  Government  to  select  which  com- 
panies will  and  which  companies  will 
not  have  that  capital  available. 

Some  people  place  their  faith  in  gov- 
ernment, and  I  understand  that.  I  do 
not  place  my  faith  in  government.  I 
think  it  is  much  better  for  the  Govern- 
ment to  provide  the  circumstances  in 
the  private  sector  for  private  individ- 
uals to  succeed,  and  then  get  out  of  the 
way.  rather  than  trying  to  pick  win- 
ners and  losers.  I  think  with  that 
method,  we  are  going  to  be  a  much 
more  competitive  Nation. 

I  understand  those  people  are  coming 
at  this  from  a  different  approach,  and 
they  are  very  well  motivated.  They  are 
concerned  about  America.  They  are 
concerned  about  America's  competitive 
position.  But  at  the  same  time,  they 
are  supporting  what  I  consider  to  be 
legislation  and  policies  which  actually 
detract  from  that  purpose. 

How  many  of  those  who  support  this 
legislation  are  also  supportive  of  low- 
ering the  capital  gains?  To  me,  that  is 
what  the  dichotomy  is.  Does  a  person 
believe  in  lowering  the  capital  gains 
and  leaving  that  money  with  American 
business,  or  does  the  person  believe  in 
taxing  it  away?  From  my  side  of  the 
aisle,  or  at  least  from  this  particular 
gentleman,  I  believe  it  would  be  much 
better  for  America  to  let  American 
business  keep  that  money  in  the  first 
place.  In  fact,  when  we  are  talking 
about  the  Japanese,  we  face  this  major 
competitive  challenge,  but  people  flrom 
the  other  side  of  the  aisle  quite  often 
come  to  our  own  industries  and  treat 
them  as  if  they  are  an  enemy,  as  if 
they  are  milk  cows  to  be  milked,  and 
then  they  wonder  why  our  industries 
are  not  competitive  with  the  Japanese, 
who  treat  their  companies  and  their 
competitive  industries  as  if  they  are 
precious  jewels,  or  as  if  they  are  parts 
of  the  society  that  should  be  nurtured. 
We  cannot  regulate  and  tax  Amer- 
ican business  out  of  competitiveness, 
auid  then  turn  around  and  offer  them  a 
minor  loan  program  with  the  money 
that  they  have  already  taxed  away 
firom  them,  and  then  suggest  we  are  in 
favor  of  American  competitiveness. 
That  is  just  not  the  way  it  works.  We 
are  in  a  global  marketplace  today,  and 
as  long  as  the  majority  Members  of 
this   body   hold   to   a   selectivist   ap- 


proach, and  I  hate  to  add,  a  more  re- 
strictive approach  on  American  busi- 
ness, a  more  regulated  approach,  a 
more  high-tax  approach  to  American 
business.  American  business  will  not  be 
competitive,  and  no  amount  of  small 
programs  added  on  this  bill  or  any 
other  piece  of  legislation  is  going  to 
bring  American  competitiveness  back. 

That  is  the  principle  we  are  talking 
about. 

(On  request  of  Mr.  Minbta  and  by 
unanimous  consent.  Mr.  Rohrabacher 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROHRABACHER.  That  is  the 
principle  which  we  are  talking  about, 
and  which  honest  people  can  disagree. 

In  terms  of  the  practicality  argu- 
ment. I  think  it  is  made  very  well 
today.  Everything  good  in  this  piece  of 
legislation  is  being  threatened  by  the 
fact  that  we  are  forcing  a  loan  program 
on  which  is  very  controversial. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROHRABACHER.  I  am  happy  to 
yield  to  the  gentleman  firom  California. 

Mr.  MINETA.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  statements  that 
he  has  set  forth.  Again.  I  think  that 
there  is  not  going  to  be  a  single  answer 
to  all  the  kinds  of  issues  that  are  fac- 
ing industry. 

I  happen  to  have  supported  the  cap- 
ital gains  tax  reduction  and  voted  ac- 
cordingly, because  I  think  we  have  to 
have,  in  our  old  kit  bag.  a  number  of 
different  things.  This,  to  me.  is  Just  an- 
other quiver  as  far  as  a  number  of 
things  that  we  have  going,  that  we 
have  to  keep  trying,  that  there  is  not 
going  to  be  just  one  answer.  There  is 
not  going  to  be  one  arrow  in  the  quiv- 
er, but  it  is  going  to  be  a  number  of 
things  that  we  have  to  keep  trying. 

To  me.  lowering  the  capital  gains 
rate  is  one  of  those  things.  To  me,  the 
Conmierciallzation  Loan  Program  is 
another. 

Mr.  ROHRABACHER.  Reclaiming  my 
time,  I  applaud  my  colleague  for  his 
support  of  lowering  the  capital  grains 
tax.  If  we  had  more  support  like  that, 
we  would  not  need  this  loan  program. 

Mr.  "VALENTINE.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  firom  Penn- 
sylvania [Mr.  Walker]. 

Last  week,  Mr.  Chairman,  the  Coun- 
cil on  Competitiveness  released  its 
competitiveness  index,  a  report  that 
assesses  the  economic  performance  of 
the  United  States  compared  to  that  of 
the  other  G-7  nations  over  a  2a-year 
timeframe.  The  G-7  countries  are  the 
United  States,  as  we  of  course  know,  as 
well  as  Canada,  Japan,  France,  the 
United  Kingdom,  Italy,  and  Germany. 

Using  four  key  indicators  to  measure 
economic  strength  including  invest- 
ment, productivity,  trade,  and  stand- 
ard of  living,  this  report  concluded 
that  we  are  keeping  pace  with  our 
peers. 
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The.  results  are  as  follows:  The  stand- 
ard of  living,  the  United  States  stand- 
ard of  living  in  1990  showed  its  first 
real  decline  in  8  years;  in  contrast  to 
the  average  Japanese,  was  almost  80 
percent  more  prosperous  than  in  1971. 
Trade  in  1990,  Germany  was  the  worlds 
No.  1  manufactured  goods  exporter, 
with  $366  billion  in  current  dollars;  the 
United  SUtes  was  No.  2,  with  $287  bil- 
lion; and  Japan  was  $282  billion,  despite 
a  work  force  of  approximately  half  of 
the  work  force  in  the  United  States. 

In  productivity,  the  U.S.  marketing 
production  growth  was  brisk  in  the 
1980's,  but  other  G-7  productivity 
growth  was  even  stronger.  Investment 
since  1987,  the  United  States  has  in- 
vested less  in  plant  and  equipment,  as 
a  share  of  real  GNP  than  any  other  G- 
7  country,  and  on.  and  on. 

The  demand  for  Federal  help  is  great 
and  extensive.  Let  me  say.  Mr.  Chair- 
man, that  there  are  no  Members  on  the 
other  side  of  the  aisle  than  the  gentle- 
men who  have  stood  here  in  this  Cham- 
ber smd  expressed  themselves  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker].  I  compliment  these  Members. 
Mr.  Chairman,  because  I  believe  that 
they  have  succeeded,  almost  succeeded. 
In  making  a  batch  of  chicken  feathers 
into  chicken  salad. 

Now,  we  are  here  in  a  very  unusual 
situation  based  on  my  8' 2  years  in  this 
institution.  We  have  a  basket  of  Fed- 
eral money  to  pass  out.  We  have  Fed- 
eral dollars  taken  from  taxpayers  all 
over  the  country,  and  they  are  divided 
by  this  legislation  into  two  categories. 
The  great  part  of  it  are  grants,  which 
we  will  never  recover,  and  a  small  part 
of  it  are  loans,  which  we  have  some 
hope  of  recovering.  We  have  on  the 
other  side  of  the  aisle  colleagues  say- 
ing they  are  opposed  to  loans,  where  we 
might  recover  the  taxpayei-s'  money. 
with  interest,  that  they  do  not  want 
that.  They  want  to  just  get  it  all  in 
grrants. 

Now,  I  find  that  an  unusual  set  of  cii- 
cumstances.  given  the  protestations  of 
my  distlngxiished  colleague  who  just 
left  the  well,  as  to  conservatism,  and 
what  is  best  for  the  taxpayer,  and  what 
is  best  for  American  business.  I  suggest 
to  Members  that  if  the  President  of  the 
United  States  wants  to  assume  the  re- 
sponsibility of  vetoing  this  vast  con- 
structive piece  of  legislation — crafted 
over  the  years — seeking  to  deal  with 
the  competitiveness  problem  in  this 
United  States,  if  he  wants  to  do  that 
because  of  the  difference  between  $87 
million  in  loans  and  $8  million  in  an- 
other grant  program,  then  he  will  as- 
sume great  responsibilities. 

D  1440 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VALENTINE.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  must  say.  Mr.  Chair- 
man, that  I  am  a  little  confused  by  the 


gentleman's  argument  with  regard  to 
the  grants  and  the  loans. 

Is  the  gentleman  contending  that 
these  loans  are  to  be  used  for  the  same 
things  that  the  grants  are  going  to  be 
used  for? 

Mr.  VALENTINE.  They  will  be  used, 
as  I  understand  it.  for  the  broad  overall 
purpose  of  shoring  up  the  competitive 
conditions  of  this  country. 

Mr.  WALKER.  Well,  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  what 
we  are  talking  about,  though,  is  grants 
which  are  to  be  used  for  emerging  tech- 
nologies in  their  developmental  stages 
and  so  on.  Those  grants  are  in  that  ave- 
nue. 

The  commercialization  loans  the 
gentleman  from  California  has  before 
us  are  entirely  different  kinds  of 
things.  What  they  do  is  take  already 
developed  technologies  in  the  advanced 
field  and  give  loans  for  specific  things 
to  then  be  moved  forward  into  commer- 
cialization. 

So  the  gentleman's  argument  only 
holds  up  if  the  gentleman  will  tell  me 
that  he  believes  the  loans  are  going  to 
be  used  in  the  same  way  that  the 
grants  are,  and  I  do  not  think  there  is 
anything  in  the  bill  to  indicate  that 
they  are  going  to  be  used  in  the  same 
manner. 

I  would  also  point  out  to  the  gen- 
tleman that  since  he  cited  some  stud- 
ies, I  want  to  cite  one  to  him.  that 
these  particular  commercialization 
loans  are  shown  by  one  study  to  have 
an  80- percent  default  rate. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
thought  the  gentleman  was  going  to 
ask  a  question.  1  did  not  know  he  was 
going  to  get  into  another  speech.  If 
there  is  a  question  in  there.  I  will  try 
to  answer  it 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has  ex- 
pired. 

(At  the  request  of  Mr.  W.^lker,  and 
by  unanimous  consent.  Mr.  V'.^lentine 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VALENTINE.  I  simply  meant  to 
suggest.  Mr.  Chairman,  that  we  have  a 
sum  of  money,  in  the  limited  supply  of 
the  taxpayers,  to  use  to  try  to  develop 
and  rehone  the  competitive  situation 
of  this  country. 

I  have  not  suggested  that  it  was  all 
to  be  used  a  certain  way  or  another 
way. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Pennsylvania. 

Mr.  Chairman,  I  am  a  former  member 
of  this  Science  Committee  and  take 
great  pride  in  its  development  over  the 
years,  and  particularly  salute  Chair- 
man Brown  for  his  work. 

I  am  also  a  member  of  the  Ways  and 
Means  Committee,  where  we  have  tried 
to  advance  the  research  and  develop- 


ment tax  credit.  The  R&D  tax  credit 
costs  roughly  $1.5  billion  per  year,  but 
it  is  terribly  important  to  this  country 
to  keep  us  competitive. 

I  also  favor,  very  much,  the  capital 
gains  reduction  and  have  taken  my 
lumps  this  last  session  because  of  my 
advocacy  of  capital  gains  reduction, 
but  I  think  it  is  important. 

Now,  in  reference  to  this  particular 
amendment,  I  think  it  is  well  docu- 
mented that  while  the  United  States 
remains  a  leader  in  inventing  new  tech- 
nologies, it  lags  behind  other  nations 
in  capturing  the  market  for  the  manu- 
facture and  sale  of  products  generated 
by  these  innovations. 

In  consumer  electronic  markets,  such 
as  VCR's,  this  country  had  the  idea, 
but  failed  to  master  the  manufacturing 
process  needed  to  win  the  markets. 

Presently  we  run  the  same  risk  of 
following  the  same  path  in  high-defini- 
tion television. 

Now.  it  is  nice  to  be  first  in  inventing 
things,  but  we  must  recognize  that 
manufacturing  products  is  also  a  key 
to  good  jobs  for  our  workers  and  a  ris- 
ing standard  of  living. 

As  a  matter  of  policy,  this  country 
must  adopt  a  comprehensive  approach 
to  enhancing  America's  already  excel- 
lent high-technology  capabilities. 

The  gentleman  from  North  Carolina 
has  a  hearing  next  week  on  this  same 
subject  in  order  to  keep  us  competitive 
in  the  electronic  industries,  and  he  is 
to  be  commended  for  advancing  that: 
but  we  need  this  kind  of  bill,  particu- 
larly for  small  businesses. 

This  particular  loan  program  I  think 
is  a  well-targeted  solution  to  this  prob- 
lem. It  makes  long-term  patient  cap- 
ital available  to  those  companies  at  a 
rate  lower  than  the  market.  With  the 
cost  of  capital  higher  in  the  United 
States  than  in  Japan,  this  is  an  out- 
standing feature  of  this  program,  and 
this  program  leverages  a  relatively 
small  amount  of  Government  help  into 
substantial  assistance  to  industry. 

Now,  there  is  no  question  but  that 
much  more  than  this  is  needed  to  be 
done  to  help  the  American  high-tech- 
nology industry.  We  all  recognize  this. 

I  support  a  permanent  R&D  tax  cred- 
it. I  support  reductions  in  the  capital 
gains  tax  rate,  but  to  believe  that  we 
need  a  more  comprehensive  policy  does 
not  lessen  the  need  for  a  technology 
commercialization  loan  program.  The 
program  is  not  an  unwarranted  intru- 
sion into  the  market,  nor  does  it  seek 
to  pick  winners  or  losers.  Instead,  it  is 
a  way  to  help  companies  who  have  al- 
ready won  the  innovation  race,  but 
need  some  capital  in  winning  the  race 
to  gain  market  share. 

Now,  Mr.  Chairman,  this  is  an 
amendment  that  would  eliminate  the 
loan  program  and  take  it  out  of  the 
bill.  It  represents  only  $10  million. 

I  find  it  extremely  difficult  to  believe 
that  the  administration  is  going  to 
veto  this  measure  if  that  provision  is 
kept  in. 
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I  have  the  feeling  that  that  so-called  lieves  that  is  the  intent  of  this  legisla-  panics  who  have  already  won  the  inno- 
threat  must  have  come  from  a  bunch  of    tion.  vation  race,  but  need  some  help  in  win- 

ideologues  down  at  0MB   I  cannot  be-        I  do  not  think  $10  million  is  going  to    ning  the  race  to  gain  market  share, 
lieve  that  it  is  a  serious  aximlnistration    interest  AT&T  or  IBM  one  iota.  It  will        I  urge  my  colleagues  to  defeat  the 
veto  threat  because  of  a  loan  program.    Interest  small  business,  and  that  is,  I    amendment   and    mstead    vote    to   do 
You  mny  want  to  say  we  are  picking    think,  the  intent  of  the  legislation.  something  for  America's  competitive- 

winners  or  losers  My  friends,  we  ought        Mr.  Chairman.  I  oppose  the  amend-    ness  and  standard  of  living, 
to   be   wanting   to   pick   winners.    We    ment  offered  by  the  gentleman  from        Mr.  MINETA.  Mr.  Chairman,  will  the 
oueht  to  be  willing  to  help  them  in-    Pennsylvania  [Mr.  Walker]  which  will    gentleman  yield? 
stead  of  kicking  them  in  the  shins.  strike  the  Technology  Commercializa-        Mr.    PICKLE     I   yield    to    the   gen- 

This   loan   program   is   a   relatively    tion  Loan  Program  in  H.R.  1989,  which    tleman  from  California, 
small    program.    It    is    important.    At     provides  loans  to  small-  and  medium-        Mr.    MINETA.    Mr.    Chairman,    if   I 
least   it  gives   to   small   business  the    sized  businesses  so  that  they  can  com-    could  respond  to  the  gentleman  from 
hope  tha.t  there  is  a  place  to  go  to  get    mercialize  their  innovations.  Pennsylvania,  if  you  look  at  the  mem- 

^  j^jj  By  now  it  is  well  documented  that    bership   of   the   American   Electronics 

Now  you  can  argue  all  day,  what  is  while  the  United  States  remains  a  lead-  Association,  there  are  many,  many 
the  difference  between  a  grant  with  a  er  in  inventing  new  technologies,  it  small  start-up  companies  that  are  in 
payback  provision  and  a  loan  program  lags  behind  other  nations  in  capturing  there.  The  Silicone  Valley  that  I  have 
of  this  kind  You  can  argue  all  day  the  market  for  the  manufacture  and  the  privilege  of  representing  a  portion 
long  and  I  do  not  think  the  average  sale  of  products  generated  by  these  in-  of  has  the  largest  chapter,  the  Silicone 
citizen  Is  going  to  quite  understand  novations.  In  consumer  electronic  mar-  Valley  Chapter  of  the  American  Elec- 
what  yon  are  talking  about,  because  it  kets  such  as  VCR's,  this  country  has  tronics  Association,  and  they  are  small 
is  six  of  one  and  half  a  dozen  of  the    had  the  idea,  but  failed  to  master  the    businesses. 

other-  bot  this  amendment  would  take  manufacturing  processes  needed  to  win  Mr.  PICKLE.  Mr.  Chairman,  I  thank 
out  the  possibility  of  making  low  inter-    the  market.  Presently  we  run  the  risk    the  gentlemanly  r>,,.^„„     t 

est  rate  loans  to  small  businesses.  I  of  following  the  same  path  in  high-defi-  Mr.  GILCHREST.  Mr.  Chairnian.  I 
cannot  believe  that  is  a  serious  threat  nition  television.  While  it  is  nice  to  be  move  to  strike  the  requisite  number  of 
by  this  administration.  If  it  is.  I  think    first  in  inventing  things,  we  must  rec-    words  _  ^    ,  . >,<. 

we  ought  to  exploit  it  and  pursue  it  ognize  that  manufacturing  products  is  Mr.  Chairman,  I  rise  in  support  of  the 
much  further  the  key  to  good  jobs  for  our  workers     Walker  aunendment. 

I  would  hope,  that  as  the  gentleman    and  a  rising  standard  of  living.  Mr.    Chairman,    the   gentleman   was 

from  CaJifornia  [Mr.  BROWN]  suggests.        As  a  matter  of  policy,  this  country     talking  about  competition  with  Japan 
that  we  keep  this  provision  in  here,    must  adopt  a  comprehensive  approach    and  VCR's  being  developed,  commer- 
and  if  we  need  to  change  the  wording    to  enhancing  America's  already  excel-     cialized  by  the  Japanese, 
to  develop  a  better  approach,  let  us  do     lent  high-technology  capabilities.  H.R.  ^  ^^^ 

thqf    Rilt  to  knock  it  out  of  this  bill     1989's  loan  program  is  a  good  approach  ,      ^^  j 

now  is  ii  unthinkable  aato  me  to    enabling    American    companies    to        I  think  we  all  recognize  there  needs 

So  I  SSuW  suggest  that  we^ot  adopt    bring  their  inventions  to  market.  to  be  some  competitive  spirit  and  some 

the  WaS  amendment,  keep  this  loiii  As  many  Members  know  small-  and  '^^^^Pf^^^J/^^^^^^^^^VTrnSent IS  thi! 
nroeram  in  there  and  work  out  the  dif-  medium-sized  high- technology  compa-  private  sector  and  Government  in  this 
ferences  so  that  we  do  not  give  to  small  nies  are  an  important  source  of  innova-  particular  area.  But  we  also.  I  think. 
Ses3es  the  message  ?ha^  we  are  not  tion  in  the  advanced  technology  sector,  have  to  recognize  the  mind-set  of  the 
eofig  tfhelp  tS  We  ought  to  be  try-  But  the  smaller  technology  companies  long-term  investment,  that  f  we  had 
fnTtohefp  our  small  businesses.  often  lack  the  capital,  or  the  ability  to     the   ability   or   the   nund-set   for   the 

The   CHAIRMAN    The    time   of  the    raise  the  capital,  necessary  to  invest  in    long-term  investment  of  VCR  and  the 
gentleman  from  Texas  has  expired.  the  manufacturing  technology  needed    environment  that  the  Government  can 

(At  the  request  of  Mr.  Walker,  and    to  produce  their  innovations.  give  to  enhance  an  industry  to  have 

by  unanimous  consent.  Mr.  Pickle  was  The  technology  commercialization  that  long-term  mvestn^ent  we  would 
allowed  to  proceed  for  1  additional  loan  fund  is  a  well-targeted  solution  to  have  captured  the  VCR  market  The 
minute  )  this  problem.  It  makes  long-term  pa-    Japanese  have  an  investment  that  is 

Mr     WALKER    Mr    Chairman,    will    tient  capital  available  to  these  compa-    conducive  toward  that.  The  Japanese 
the  gentleman  yield?  nies  at  a  rate  lower  than  the  market,     also  have  a  long-term  plan  that  goes  on 

Mr     PICKLE     I   yield   to    the   gen-    With  the  cost  of  capital  higher  in  the    into  eternity, 
tleman  from  Pennsylvania.  United  States  than  in  Japan,  this  is  an        So  I  think  there  is  a  spirit  there  that 

Mr  WALKER  Mr  Chairman,  the  outstanding  feature  of  this  program,  we  are  all  trying  to  cooperate  to  en- 
gentleman  from  California  was  very  And  this  program  leverages  a  rel-  hance  the  quality  of  the  environment 
nice  to  read  off  a  list  of  all  the  special  atively  small  amount  of  Government  conducive  toward  long-term  invest- 
interesGs  in  the  country  that  are  inter-  help  into  substantial  assistance  to  in-  ment  in  technology  in  this  country, 
ested  in  his  approach.  It  was  interest-  dustry.  Finally,  this  loan  program  is  Mr.  Chairman,  today  we  are  tacea 
ing  to  me  that  none  of  the  ones  he  read  fully  consistent  with  the  credit  reforms  with  what  I  view  as  a  very  important 
had  anything  to  do  with  small  busi-  passed  in  last  year's  budget  agreement,  decision  in  terms  of  our  future  policy 
ness  Tiey  were  all  the  big  major  man-  There  is  no  question  that  much  more  regarding  conunercial  technology, 
ufacturers  in  the  country,  like  the  than  this  needs  to  be  done  to  help  the  In  a  nutshell,  today  we  have  to  de- 
aerospace  industry,  the  electronics  in-  American  high-technology  industry.  I  cide  whether  to  ^l^t^o^^^  ^heJ^aU""^^^ 
dustry  all  people  who  have  substantial  support  a  permanent  research  and  ex-  Institute  of  Standards  and  Technology 
earnings  perimentation  tax  credit  and  some  re-    or  else  move  into  an  area  of  possible  in- 

It  is  not  small  business  that  this  loan  duction  in  long-term  capital  gains  to  dustrial  policy, 
program  will  go  to.  These  people  under-  help  U.S.  competitiveness.  But  to  be-  The  authorization  might  well  create 
stand  very  well  that  it  is  big  business  lieve  that  we  need  a  more  comprehen-  a  program  whereby  the  Government  de- 
that  is  going  to  come  in  and  take  ad-  sive  policy  does  not  lessen  the  need  for  cides  which  technologies  will  succeed 
vantage  of  this,  but  I  thank  the  gen-  the  Technology  Commercialization  and  which  ones  will  fail,  which  tech- 
tleman  for  his  remarks.  Loan  Program.  The  program  is  not  an    nologies  are  worth  funding  and  which 

Mr  PICKLE  Mr  Chairman,  this  gen-    unwarranted  intrusion  into   the  mar-    technologies  are  not. 
tleman'  is  speaking  with  reference  to    ket.  nor  does  it  seek  to  pick  winners  or        We  will  provide  advantage  to  certam 
small    business.    This    gentleman    be-  ^losers.  Instead  it  is  a  way  to  help  com-    businesses    and    certain    technologies 


/^.'^■ii 


18388 


CONGRESSIONAL  RECORD— HOUSE 


July  16,  1991 


July  16,  1991 


CONGRESSIONAL  RECORE^— HOUSE 


18389 


and  thus  Impose  our  vision  of  what  the 
market  should  be  upon  American  busi- 
ness. 

Admittedly,  in  the  grand  scale  of 
things,  a  $10  million  loan  program 
probably  will  not  make  a  great  deal  of 
difference.  I  do  not  rule  out  the  possi- 
bility that  It  might  do  a  little  bit  of 
good  in  the  short  term. 

The  main  problem  with  this  provi- 
sion is  that  it  sets  a  precedent  for  the 
Government,  and,  by  extension.  Con- 
gress trying  to  replace  supply  and  de- 
mand in  determining  industrial  policy. 

The  strength  of  the  market  has  al- 
ways been  its  plurality.  The  market 
objectively  Judges  ideas  on  the  success 
of  their  application.  Government  pol- 
icy, on  the  other  hand,  has  a  history  of 
being  arbitrary,  subjective,  and  nar- 
row. I  do  not  argue  that  Government 
has  no  role  in  the  realm  of  technology 
development,  I  believe  the  advanced 
technologies  program  would  provide 
excellent  R&D  support  for  our  indus- 
trial base  without  actually  determin- 
ing which  technologies  should  and 
should  not  succeed.  The  Walker  amend- 
ment enhances  the  role  of  Government 
in  developing  generic  and 

precompetltlve  technologies  in  a  fair 
and  objective  way. 

Many  argue  that  the  market  has  not 
succeeded  in  providing  the  technology 
commercialization  necessary  to  keep 
American  business  competitive  and 
that  Government  needs  to  take  steps 
to  help  the  private  sector.  I  agree.  And 
for  that  reason  I  support  changing  pro- 
visions of  our  Tax  Code  which  are  obvi- 
ously hostile  to  research  and  develop- 
ment. Note  the  VCR  in  the  late  1950'8 
and  early  1960's. 

We  should  permanently  extend  re- 
search and  devleopment  tax  credit  so 
that  we  no  longer  punish  companies 
who  do  not  rely  on  the  Government  for 
research  and  development.  We  should 
reduce  the  capital  gains  tax  and  thus 
stimulate  investment  In  emerging 
technologies. 

I  think  we  should  begin  to  accommo- 
date at  this  time  joint  ventures  be- 
tween the  Government  and  the  private 
sector.  We  should  explore  better  ways 
in  how  to  do  that. 

Mr.  Chairman,  absent  the  industrial 
iwllcy  provisions  of  this  bill,  we  are 
looking  at  an  excellent  authorization. 
The  core  programs  of  NIST  are  an  in- 
valuable resource  to  American  indus- 
try and  the  advanced  technologies  pro- 
gram is  an  emerging  success  story  that 
we  must  continue  to  pursue.  However, 
the  technology  commercialization 
loans  provision  is  a  dangerous  prece- 
dent to  set  and  a  major  flaw  in  this 
bill. 

Mr.  Chairman,  I  urge  my  colleagues 
to  Join  me  in  supporting  the  Walker 
amendment. 

Mr.  ZIMMER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  Walker 
amendment    because    America    needs 


this  technology  bill  signed  into  law. 
The  only  sticking  point  in  this  entire 
bill  is  a  very  small  loan  program.  Mem- 
bers fl-om  both  sides  of  the  aisle  agree 
on  every  other  aspect.  The  bill  stands 
as  a  testament  to  the  hard  work  and 
bipartisan  dedication  of  the  leaders  of 
the  conunittee  and  subcommittee. 

If  we  allow  this  loan  program  to  stay 
in  the  bill,  the  President  will  veto  the 
entire  measure.  If  we  remove  it,  Amer- 
ica will  have  a  much-needed  piece  of 
legislation  that  will  aid  the  develop- 
ment of  crucial  technologies  which  will 
in  turn  help  drive  our  economy  during 
this  decade  and  into  the  coming  cen- 
tury. 

By  voting  "no"  and  leaving  the  pro- 
gram in  the  bill.  Members  undermine 
all  the  efforts  to  bring  a  good  bill  be- 
fore the  House.  To  vote  "no"  on  the 
Walker  amendment  is  to  turn  our 
backs  on  America's  technology  needs. 
To  vote  "no"  is  to  give  a  major  advan- 
tage to  our  trade  competitors. 

We  all  know  that  America  is  in  a 
race  for  its  economic  existence,  and  it 
is  clear  that  the  race  is  not  getting 
easier.  Members  have  legitimate  dif- 
ferences of  opinion  on  which  economic 
measures  will  keep  American  industry 
competitive  and  thriving.  Those  dif- 
ferences have  been  debated  on  this 
floor — and  they  will  be  discussed  again. 
But  this  bill  encompasses  what  is  not 
a  matter  of  contention.  It  is  what  we 
all  agree  will  work.  So  I  would  ask  why 
should  Members  want  to  jeopardize  the 
bill  that  best  represents  what  everyone 
in  the  United  States  agrees  we  must 
do? 

Why  play  political  football  games 
with  good  public  policy?  Let  us  pass  a 
good  bill  today;  not  sign  its  death  war- 
rant. There  is  time  to  debate  the  mer- 
its of  the  loan  program,  but  that  time 
is  not  today. 

We  must  pass  the  Walker  amendment 
in  order  to  bring  into  reality  the  re- 
markable progress  and  the  remarkable 
bipartisan  agreement  that  has  been 
shown  to  date  on  this  matter. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  commend 
the  committee  for  its  work  on  H.R. 
1989.  the  American  Technology  Pre- 
eminence Act.  I  believe  this  bill  will 
help  our  country  develop  capabilities 
in  a  vaurlety  of  advanced  technologies 
and  commercialization  of  those  tech- 
nologies in  the  future.  These  areas  are 
and  will  continue  to  be  a  matter  of  eco- 
nomic survival  for  U.S.  companies  and 
their  workers. 

Every  program  contained  in  this  bill 
is  important  and,  if  properly  imple- 
mented and  administered  by  the  White 
House  on  the  basis  of  reality  and  not 
ideology,  will  benefit  U.S.  economic 
and  national  security. 

At  this  time.  I  would  like  to  discuss 
one  proposal  which  I  have  worked  on 
with  Congressmen  Norm   Mineta  and 


Ed  Markey— the  Technology  Commer- 
cialization Loan  Fund.  We  began  work- 
ing on  this  concept  about  2  years  ago. 
and  I  want  to  publicly  congratulate 
Norm  for  having  ensured  this  fund  won 
the  necessary  support  from  Science 
Conunittee  members  and  U.S.  industry. 

The  loan  fund  will  allow  our  Govern- 
ment to  leverage  efficiently  limited 
U.S.  Federal  resources  to  push  Amer- 
ican companies  in  the  area  where  com- 
petition is  the  most  fierce — product  de- 
velopment. For  too  long,  we  have  failed 
to  compete  with  our  trading  partners 
in  the  area  of  conunercializlng  tech- 
nologies, especially  those  that  have 
been  developed  using  the  talents  of 
U.S.  workers  and  the  strengths  of  Gov- 
ernment-funded R&D  progrrams.  The 
"invented,  but  not  made  in  America" 
phenomena  must  be  stopped  if  Amer- 
ican advanced  technology  industries 
are  to  exist  and  be  able  to  serve  U.S. 
defense  and  national  security  needs  in 
the  future. 

The  loan  fund  will  help  us  achieve 
maximum  returns  on  Government  in- 
vestments in  commercialization  of 
technology.  It  will  also  help  us  ensure 
that  technology  developed  in  U.S.  labs 
will  reach  the  U.S.  marketplace  first  as 
a  result  of  the  efforte  of  U.S.  workers, 
not  workers  of  foreign  companies  or 
governments  which  have  purchased 
valuable  U.S.  high  technology  compa- 
nies and  our  vital  technologries.  Fi- 
nally, this  tool  will  help  our  country  to 
address  the  high  cost  of  capital  in  this 
country  which  has  hindered  U.S.  com- 
panies, especially  small-  and  medium- 
sized  ones,  from  being  able  to  finance 
technology  commercialization  efforts 
themselves. 

In  closing.  I  would  like  to  again  com- 
mend the  Science  Committee  for  its 
work  on  H.R.  1989.  The  Technology 
Commercialization  Loan  Fund  is  one 
measure  which  can  help  us  realistically 
finance  the  challenges  of  global  com- 
petition and  the  strategies  of  our  trad- 
ing partners,  and  provide  jobs  and  a 
rising  standard  of  living  for  the  Amer- 
ican people. 

D  1500 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  think  that  this  par- 
ticular amendment  allows  the  House  to 
truly  decide  whether  it  is  learning  any 
of  the  lessons  of  Eastern  Europe.  Here 
we  have  a  genuine  concern.  How  can 
America  regain  preeminence  in  tech- 
nology? And  yet  what  do  our  friends 
suggest?  Another  Government  pro- 
gram, more  Government  administra- 
tors. I  am  not  sure  it  is  possible  for  us 
to  bureaucratically  work  our  way  to- 
ward technology,  and  it  seems  to  me 
that  everything  we  are  trying  to  say  to 
Mr.  Gorbachev,  who  is  about  to  visit  in 
London,  is  not  to  have  this  kind  of  a 
centralized  bureaucracy.  Everything 
we  are  saying  to  Mr.  Havel  about 
Czechoslovakia,  Mr.  Walesa  about  what 


is  happening  in  Poland,  is  not  to  have 
this  kind  of  a  centralized  bureaucracy, 
and  in  fact,  when  Mr.  Yeltsin  came  and 
visited  us  recently,  he  said  proudly 
that  he  has  learned  a  lesson,  and  he  is 
trying  to  dismantle  this  kind  of  a  bu- 
reaucracy. 

Mr.  Chairman,  we  have  here  a  long 
progrram  which  would  give  some  com- 
panies specific  market  advantage.  It 
would  Inevitably  become  politicized, 
and  we  are  right  back  into  the  Texas 
savings  and  loan  kind  of  problems.  The 
long  progrram  forces  a  very  short  term 
of  reference  when  in  fact  what  we  real- 
ly need  in  technology  is  a  long-term 
commitment.  The  long  program  would 
In  fact  provide  more  overhead  by  the 
Government,  more  bureaucrats,  more 
red  tape,  more  administrative  costs, 
and  I  cannot  imagine  a  better  test  vote 
on  whether  Americans  have  learned 
any  lessons  from  the  collapse  of  the  So- 
viet empire. 

Is  there  anything  to  be  learned  by 
the  fact  that  we  are  telling  them,  "Go 
the  market  system,  have  a  tax  program 
that  encourages  work,  and  incentive, 
and  investment.  Have  a  system  where 
you  are  shaping  behavior  by  how  you 
structure  the  arena,  but  don't  have  a 
big  central  command  bureaucracy  try- 
ing to  do  things."? 

Mr.  Chairman,  it  seems  to  me  this 
amendment  allows  us  to  go  back  to 
where  we  ought  to  be.  to  have  an  ad- 
vance technology  program  that  is  new. 
that  has  promise,  and  not  to  have  it 
start  c»mpeting  with  itself  by  under- 
mining it  with  the  kind  of  bureaucracy 
which  would  do  what?  It  would,  first  of 
all,  develop  around  the  country  its  own 
collection  of  pet  projects.  They  would 
then  each  develop  a  relationship  with  a 
Senator  and  a  House  Member.  They 
would  then  come  to  the  Committee  on 
Appropriations  to  get  a  little  special 
extra  money,  and  what  would  we  find 
within  3  years?  That  we  had  invented  a 
bureaucracy  that  had  as  its  primary 
goal  its  own  self-perpetuation,  and, 
while  we  might  not  have  any  more 
technology,  we  would  have  a  heck  of  a 
lot  more  paperwork. 

Mr.  Chairman,  I  think  this  a  perfect 
test  vote.  I  hope  that  every  Member  of 
the  House  would  decide  that  Boris 
Yeltsin,  that  Popov,  the  mayor  of  Mos- 
cow, Is  right  and  that  Walesa  and 
Havel  are  right,  and  I  hope  that  they 
will  Join  in  voting  "yes"  on  this 
amendment  in  order  to  apply  the  les- 
sons of  Eastern  Europe  and  the  lessons 
of  the  Soviet  Union  directly  to  Amer- 
ica. Let  us  not  create  another  bureauc- 
racy. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tlemaa  from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  172,  noes  246, 
not  voting  15.  as  follows: 
[Roll  No.  206) 
AYES— 172 


AlUrd 

Green 

Paxon 

A»leB»te 

Gonderson 

Penny 

Archer 

Hamilton 

Petri 

Armey 

Hammerschmidt 

Porter 

Baker 

Hancock 

Punell 

Ballenger 

Hansen 

(Julllen 

Barnard 

Hastert 

Barrett 

Heney 

Ravenel 

Bateroan 

Henry 

Ray 

Bennett 

Herder 

Regula 

Berenter 

Hobaon 

Rhodes 

Blllrakls 

Horton 

Ridge 

BUley 

Houghton 

RISKS 

Boehlert 

Hubbard 

Rinaldo 

Boeliner 

Hunter 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Broomneld 
BunnlDC 

Hyde 
Ireland 

Barton 

Byron 

Callahan 

Jacobs 
James 
Johnson  (CT) 

Camp 

Johnson  (TX) 

Roth 

CampbeU  (CA) 

Kaslch 

Roakema 

CaiT 

Klu« 

Santorxim 

Chandler 

Kolbe 

Sax ton 

Cllncer 

Kyi 

Schaefer 

Coble 

Lagomaislno 

Schlff 

Coleman  (MO) 

Leach 

SchuUe 

Combest 

Lent 

Senaenbrenner 

Coughlln 

Lewis  (CA) 

Shaw 

Cox  (CA) 

Lewis  (FL) 

Shays 

Crane 

Llgbtfoot 

Shoster 

Cnnnlncham 

LlTlngston 

Skeen 

Dannemeyer 

Lowery  (CA) 

Slaughter  (VA) 

Davis 

MachUey 

Smith  (NJ) 

DeLay 

Marlenee 

Smith  (OR) 

Dickinson 

Martin 

Smith  (TX) 

DooUtUe 

McCandless 

Snowe 

Doman  (CA) 

McCoUum 

Solomon 

Dreler 

McCrery 

Spence 
Steams 

Doncan 

McDade 

Edwards  (OK) 

McEwen 

Stump 
Sundqulst 
Taylor  (NO 
Thomas  (CA) 
Thomas  (WY) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

McOrath 
McMUlan  (NO 
Meyers 
Michel 
Miller  (OH) 

Franks  (CT) 

Gallegly 

OaUo 

MlUer  (WA) 

Mollnarl 

Moorhead 

Upton 

Vander  Jagt 
Vucanovlcb 

Oekas 

MorelU 

Walker 

OUchrest 

Morrison 

Walsh 

GUlmor 

Murphy 

Weber 

Oilman 

Myers 

Weldon 

Glncrlch 

Neal  (NO 

Wolf 

Ooodllng 

Nichols 

Wylle 

Ooss 

Nussle 

Young  (FL) 

Oradlson 

Oxley 

Zellff 

Grandy 

Packard 
NOES-246 

Zlmmer 

Abercromble 

Brooks 

de  la  Garza 

Ackerman 

Browder 

DeFazlo 

Alexander 

Brown 

DeLaoro 

Anderson 

Bruce 

Dellums 

Andrews  (ME) 

Bryant 

Derrick 

Andrews  (NJ) 

Bustamante 

Dicks 

Andrews  (TX) 

Campbell  (CO) 

Dlngell 

Annunzlo 

Cardln 

Dixon 

Anthony 

Carper 

Donnelly 

Asjdn 

Chapman 

Dooley 

Atkins 

Clay 

Dorgan(ND) 

AuColn 

Clement 

Downey 

Bacchus 

Coleman  (TX) 

Durfaln 

Bellenson 

Collins  (IL) 

Dwyer 

Bentley 

Collins  (MI) 

Dymally 

Berman 

Condlt 

Eckart 

BcTlU 

Conyers 

Edwards  (CA) 

Bllbray 

Cooper 

Edwards  (TX) 

Bonlor 

CosteUo 

Engel 

BoisU 

Cox  (IL) 

English 

Boocher 

Coyne 

Erdrelch 

Boxer 

Cnmer 

Espy 

Brewster 

Darden 

Evans 

Fascell 

Long 

Rowland 

Fazio 

Lowey  (NY) 

Roybal 

Felgban 

Lnken 

RnsM 

Flake 

Markey 

Sabo 

Foglletu 

Martinez 

Sanders 

Ford  (IQ) 

Mavroules 

Saagmelster 

FordOFN) 

MaixoU 

Sarpaltos 

Frank  (MA) 

McCloakey 

Savage 

Frost 

HcCurdy 

Oaydos 

McDermott 

Scbener 

Ge]denson 

HcHngh 

Schroeder 

Gephardt 

McMlUen  (MD) 

Schnmer 

Oeren 

McNolty 

Setraao 

Gibbons 

Utamn 

Shatp 

Ollckman 

MlUer(CA) 

Slkorakl 

Gonzalez 

MlneU 

Slataky 

Gordon 

Mink 

Skaggs 

Ouarlnl 

Moakley 

Skelton 

HaU(OH) 

Uolloban 

Slattery 

Hall  (TX) 

Montgomery 

Slaaght«r  (NY) 

Harris 

Moody 

Smith  (FL) 

Hayes  (IL) 

Moran 

Smith  (lA) 

Hayes  (LA) 

Mrasek 

Solan 

HefOer 

Martha 

^ratt 

Hertel 

Nagle 

StaggwB 

Hoagland 

Natcher 

Stalliivs 

Hochbnieckner 

Neal(MA) 

Stark 

Honi 

Nowak 

Stanholm 

Hoyer 

Oakar 

Stokea 

Huckaby 

Oberstar 

Stodda 

Hughes 

Obey 

Swett 

Hutto 

OUn 

Swift 

Jefferson 

Olver 

Synar 

Jenkins 

OrtU 

Tallon 

Johnson  (SD) 

Orton 

Taaaer 

Johnston 

Owens  (NY) 

Taasia 

Jones  (OA) 

Pallone 

Taylor  (MS) 

Jones  (NO 

Panetta 

Thomas  (OA) 

Jontz 

Parker 

TlMniton 

Kan)orskl 

Patterson 

Kaptur 

Payne  (N  J) 

TcnrtodU 

Kennedy 

Payne  (VA) 

Towns 

Kennelly 

Pease 

Trafloaat 

KUdee 

Peloal 

Trazlu- 

Kleczka 

Perkins 

UiMoald 

Kolter 

Peterson  (FL) 

ValsBtiae 

Kopetakl 

Peterson  (MN) 

Vento 

Kostmayer 

Pickett 

ViacloskT 

LaFalce 

Pickle 

Volkmer 

Lancaster 

Poshard 

Washington 

liantos 

Price 

Wataim 

LaRnoco 

RahaU 

Wazmaa 

Rangel 

Wheat 

Lehman  (CA) 

Reed 

Whitten 

Lehman  (FL) 

Richardson 

Wise 

Levin  (MI) 

Roe 

Wolpe 

Lewis  (OA) 

Roemer 

Wydan 

Uplnskl 

Roae 

Yates 

Lloyd 

RoatenkowsU 

Yoaiw(AK) 

NOT  VOTING— 15 

Barton 

Hopkins 

Owens  (UT) 

Early 

Inhofe 

Weiss 

Gray 

Levlne  (CA) 

Williams 

Hatcher 

Manton 

Wilson 

Holloway 

MaUoi 
a  1526 

Yatron 

Mr.        ABERCROMBIE 

and       Mr. 

HUGHES 

changed    their    vote    Orom 

"aye"  to  "no." 

Mr.  HORTON  and  Mr.  CARR  changed 
their  vote  fl-om  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 

n. 

The  text  of  title  n  is  as  follows: 
TITLE  n— ADVANCED  TECBNOLOGT 
PROGRAM  AMENDMENTS 

SSC.  Ml.  EUESatSO  TBCmmiOGOtS  BSSBAaCB 
ANDDSVBU^UBST. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Emerging  Technologies  and  Advanc&i 
Technology  Program  Amendments  Act  of  1991". 

(b)  FiNDiNOS  AND  PURPOSES— (1)  The  Congress 
finds  that— 
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(A)  technological  innovatwn  and  its  profitable 
inclunon  in  commercial  products  are  critical 
componenU  of  the  ability  of  the  United  States  to 
raise  the  living  standards  of  Americans  and  to 
compete  in  world  markets: 

(B)  maintaining  viable  United  States-based 
high  technology  industnat  is  lital  to  both  the 
national  security  and  the  economic  well-being  of 
the  United  States: 

(C)  the  Department  of  Commerce  has  reported 
that  the  United  States  is  losing  or  losing  badly, 
relative  to  Japan  and  Europe,  in  many  impor- 
tant emerging  technologies  and  risks  losing 
much  of  the  S350  billion  United  States  market 
and  SI  triilion  world  market  expected  to  develop 
by  the  year  2000  for  products  based  on  emerging 
technologies: 

(D)  it  is  in  the  national  interest  for  the  Fed- 
eral Government  to  encourage  and.  m  selected 
cases,  provide  limited  financial  assistance  to  in- 
dustry-led private  sector  efforts  to  increase  re- 
search and  development  m  economically  critical 
areas  of  technology: 

<E)  joint  ventures  are  a  particularly  effective 
and  appropriate  way  to  pool  resources  to  con- 
duct research  that  no  single  company  is  likely  to 
undertake  but  which  will  create  new  generic 
technologies  that  will  benefit  an  entire  industry 
and  the  welfare  of  the  Sation: 

(F)  it  is  vital  that  industry  withm  the  United 
States  attains  a  leadership  role  and  capability 
in  development,  design,  and  manufacturing  m 
fields  ntch  as  high-resolution  information  sys- 
tems, advanced  rnanufactunng.  and  advanced 
matericUs:  and 

(G)  the  Advanced  Technology  Program,  estab- 
lished under  section  28  of  the  Sational  Institute 
of  Standards  and  Technology  Act  (15  V.SC. 
278n),  is  the  appropriate  vehicle  for  the  United 
States  Government  to  provide  limited  assistance 
to  joint  development  withm  the  United  States  o! 
new  high  technology  capabilities  in  fields  such 
as  high-resolution  information  systems,  ad- 
vanced manufacturing  technology,  and  ad- 
vanced materials,  and  can  help  encourage  Unit- 
ed States  industry  to  work  together  on  problems 
of  mutual  concern  ^ 

(2)  The  purposes  of  this  section  are— 

(A)  to  strengthen  the  Advanced  Technology 
Program  created  under  section  28  of  the  .\'a- 
tional  Irutitute  of  Standards  and  Technology 
Act  (15  U.S.C.  278nj.  and  to  provide  improved 
guidelines  for  the  allocation  of  Advanced  Tech- 
nology Program  funds  appropriated  under  the 
authorieations  contained  m  section  103  of  this 
Act: 

(B)  to  promote  and  assist  m  the  development 
of  advanced  technologies  and  the  generic  appli- 
cation of  such  technologies  to  aviltan  products. 
processes,  and  services. 

(C)  to  improve  the  competitive  position  of 
United  States  industry  by  supporting  industry- 
led  research  and  development  protects  in  areas 
of  emerging  technology  which  have  substantial 
potential  to  advance  the  economic  well-being 
and  national  security  of  the  United  States,  such 
as  high-resolution  information  systems,  ad- 
vanced manufacturing  technology,  and  ad- 
vanced materials:  and 

(D)  to  support  projects  that  range  from  idea 
erploration  to  prototype  development  and  ad- 
dress long-term,  high-risk  areas  of  technological 
research,  development,  and  application  that  are 
not  otherwise  being  adequately  developed  by  the 
private  sector,  but  are  likely  to  yield  important 
benefits  to  the  Nation. 

(c)  ADVANCED  TECHSOLOGY  PROGRAM.- Sec- 
tion 2S  of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  2T8nl  is  amend- 
ed— 

(1)  in  subsection  (b)(1)(B).  by  inserting 
"through  grants,  cooperative  agreements,  or 
contracts"  after  "in  such  ;oint  ventures". 

(2)  in  subsection  (b)(2).  by  inserting  "provide 
grants  to  and"  before  "enter  into  contracts '. 


(3)  by  amendment  subsection  (d)(2)  to  read  as 
follows: 

"(2)  In  the  case  of  joint  ventures,  the  Program 
shall  not  make  an  award  unless  the  award  will 
facilitate  the  formation  of  a  joint  venture  or  the 
initiation  of  a  new  research  and  development 
project  by  an  existing  joint  venture": 

(4)  in  subsection  (d)(3).  by  striking  "coopera- 
tive agreement"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "award". 

(5)  by  amending  subsection  (d)(7)  to  read  as 
follows. 

"(7)  Each  agreement  with  any  business  or 
joint  venture  that  receives  an  award  under  this 
section  shall  speafy  a  test,  as  mutually  agreed 
to  by  the  Secretary  and  the  recipient,  for  deter- 
mining whether  the  venture  or  project  shall  be 
deemed  to  hai-e  been  a  commercial  success  and 
providing  that  m  such  event  there  will  be  appro- 
priate recoupment  to  the  Federal  Government. 
Such  recoupment  shall  not  exceed  the  principal 
amount,  with  reasonable  interest,  of  any  mone- 
tary awards  provided  to  such  recipient  under 
the  Program  The  Secretary  shall  issue  regula- 
tions establishing  guidelines  for  agreement  pro- 
visions stating  the  circumstances  under  which  a 
venture  or  project  will  be  found  to  be  a  commer- 
cial success  and  the  general  procedures  and 
terms  for  recoupment  m  such  cases.": 

(6)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraphs 

"(lOi  A  company  shall  be  eligible  to  receive  fi- 
nancial assistance  under  this  section  only  if— 

"(A)  the  Secretary  finds  that  the  company's 
participation  m  the  Program  would  be  m  the 
economic  interest  of  the  United  States,  as  evi- 
denced by  investments  m  the  United  States  in 
research,  development,  and  manufacturing  (in- 
cluding, for  example,  the  manufacture  of  major 
components  or  subassemblies  m  the  United 
States),  significant  contributions  to  employment 
m  the  United  States:  and  agreement  with  re- 
spect to  any  technology  arising  from  assistance 
provided  under  this  section  to  promote  the  man- 
ufacture within  the  United  States  of  products 
resulting  from  that  technology  (taking  into  ac- 
count the  goals  of  promoting  the  competitiveness 
of  United  States  industry/,  and  to  procure  parts 
and  materials  from  competitive  suppliers:  and 

"(B)  either— 

"(i)  the  company  is  a  United  States-owned 
company,  or 

"(n)  the  Secretary  finds  that  the  company  has 
a  parent  company  which  is  incorporated  m  a 
country  which  affords  to  United  States-owned 
companies  opportunities,  comparable  to  those 
afforded  to  any  other  company,  to  participate  m 
any  joint  venture  similar  to  those  authomed 
under  this  Act:  affords  to  United  States-owned 
companies  local  investment  opportunities  com- 
parable to  those  afforded  to  any  other  company: 
and  affords  adequate  and  effective  protection 
for  the  intellectual  property  rights  of  United 
States-owned  companies. 

"(11)  Grants,  contracts,  and  cooperative 
agreements  under  this  section  shall  be  designed 
to  support  projects  which  are  high  risk  and 
which  have  the  potential  for  eventual  substan- 
tial widespread  commercial  application.  In  order 
to  receive  a  grant,  contract,  or  cooperative 
agreement  under  this  section,  a  research  and  de- 
velopment entity  shall  demonstrate  to  the  Sec- 
retary the  requisite  ability  in  research  and  tech- 
nology development  and  management  in  the 
project  area  in  which  the  grant,  contract,  or  co- 
operative agreement  is  being  sought. 

"(12)(A)  Title  to  any  intellectual  property 
arising  from  assistance  provided  under  this  sec- 
tion shall  vest  in  a  company  or  com];>anies  incor- 
porated in  the  United  States.  The  United  States 
may  reserve  a  nonexclusive,  nontransferable,  ir- 
revocable paid-up  license,  to  have  practiced  for 
or  on  behalf  of  the  United  States,  m  connection 
with  any  such  intellectual  property,  but  shall 


not,  in  the  exercise  of  such  license,  publicly  dis- 
close proprietary  information  related  to  the  li- 
cense. Title  to  any  such  intellectual  property 
shall  not  be  transferred  or  passed,  except  to  a 
company  incorporated  in  the  United  States, 
until  the  expiration  of  the  first  patent  obtained 
m  connection  with  such  intellectual  property. 

"(B)  For  purposes  of  this  paragraph,  the  term 
intellectual  pioperty'  means  an  invention  pat- 
entable under  title  35.  United  States  Code,  or 
any  patent  on  such  an  invention. 

"(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  licerising  to  any  company 
of  intellectual  property  rights  arising  from  as- 
sistance provided  under  this  section. "; 

(7)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  The  Secretary  may,  30  days  after  notice 
to  Congress,  suspend  a  company  or  joint  venture 
from  receiving  continued  (usistance  under  this 
section  if  the  Secretary  determines  that  the  com- 
pany, the  country  of  incorporation  of  the  com- 
pany or  a  parent  company,  or  the  joint  venture 
has  failed  to  satisfy  any  of  the  criteria  set  forth 
m  subsection  (d)(10).  and  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so.": 
and 

(S)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsections: 

"(f)  When  reviewing  private  sector  requests 
for  Department  of  Commerce  assistance  to  pro- 
posed joint  ventures,  and  when  monitoring  the 
progress  of  assisted  joint  ventures,  the  Secretary 
shall,  as  appropriate,  coordinate  with  the  Sec- 
retary of  Defense  and  other  senior  Federal  offi- 
cials to  ensure  cooperation  and  coordination  in 
Federal  technology  programs  and  to  avoid  un- 
necessary duplication  of  effort.  The  Secretary  is 
authorised  to  work  with  the  Secretary  of  De- 
fense and  other  appropriate  Federal  officials  to 
form  interagency  working  groups  or  s-pecial 
project  offices  to  coordinate  Federal  technology 
actnities. 

"(g)  In  order  to  analyze  the  need  for  and 
value  of  joint  ventures  m  specific  technical 
fields,  to  evaluate  any  joint  ventures  requesting 
the  Secretary's  assistance,  or  to  monitor  the 
progress  of  any  joint  venture  which  receives 
Federal  funds  pursuant  to  the  authorisations 
contained  in  this  section,  the  Secretary,  the 
Under  Secretary,  and  the  Director  may  organise 
and  seek  advice  from  such  industry  advisory 
committees  as  they  consider  useful  and  appro- 
priate. 

"(h)  Up  to  10  percent  of  the  funds  appro- 
priated for  carrying  out  this  section  may  be  used 
for  standards  development  and  technical  activi- 
ties by  the  Institute  m  support  of  the  purposes 
of  this  section. 

"(i)  As  used  m  this  section— 

"II)  the  term  high-resolutwn  information  sys- 
tems' means  equipment  and  techniques  required 
to  create,  transmit,  receive,  display,  process, 
record,  store,  recover,  and  play  back  high-reso- 
lution images  and  accompanying  sound, 

"(2)  the  term  advanced  manufacturing  tech- 
nology' means  numerically -controlled  machine 
tools,  robots,  autotnated  process  control  equip- 
ment, computerised  flexible  manufacturing  sys- 
tems, assoaated  computer  software,  and  other 
technology  for  improving  manufacturing  and  in- 
dustrial processes: 

"(3)  the  term  'advanced  materials'  means  a 
field  of  research  including  the  study  of  compos- 
ites, ceramics.  metals,  polymers, 
superconducting  materials,  materials  produced 
through  biotechnology,  and  materials  produc- 
tion technologies,  including  coated  systems,  that 
provide  the  potential  for  significant  advantages 
over  existing  materials: 

"(4)  the  term  'joint  venture'  means  any  group 
of  activities,  including  attempting  to  rnake,  rruik- 
ing,  or  performing  a  contract,  by  two  or  more 
persons  for  the  purpose  of — 
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"(A)  theoretical  analysis,  experimentation,  or  (b)  Section  11(e)(8)  of  the  Stevenson-Wydler  (1)  How  has  the  overall  cost  of  capital  paid  by 

svstemaHt  study  of  phenomena  or  observable  Technology  Innovation  Act  of  1980  (15  U.S.C.  United  States  companies  differed  during   the 

,^^.  3710(e)(8))  is  repealed.  past  decade  from  that  paid  by  companies  in 

"(B)  the  development  or  testing  of  basic  engi-  ssc.  3<a.  cooperative  research  and  DEVEL-  other  industrial  economies  such  as  Germany, 

neering  tdchnigues:  OPMENT AGREEMENTS.  Japan,  and  the  United  Kingdom? 

"(C)  the  extension  of  investigative  finding  or  (a)  Section  12(d)(1)  of  the  Stevenson-Wydler  (2)   To  what  extent  has  the  cost  of  capital 

theory  of  a  scientific  or  technical  nature  into  Technology  Innovation  Act  of  1980  (15  U.S.C.  faced  by  technology  companies  differed  from  the 

practical  application  for  experimental  and  dem-  3710a(d)(l))  is  amended  by  inserting  "intellec-  overall  cost  of  capital  m  each  of  these  nations 

onstration  purposes,  including  the  experimental  tual  property.  "  after  "equipment."  both  places  duHng  the  same  penod? 

production  and  testing  of  models,  prototypes,  it  appears.  <3)  T°  '"'"»'  «*^'  ^  ''««''•  c<^rnf^  costs  m 

equipment  materials,  and  processes:  (b)  Within  6  months  after  the  date  of  enact-  general  inhibit  investment  m  projects  with  long- 

"(D)  the  collection,  exchange,  and  analysis  of  ment  of  this  Act.  the  Secretary  shall  report  to  term  payoffs,  such  as  the  development  and  corn- 
research  information:  the  Congress  on  the  advisability  of  authorising  mercialUation  of  new  technology? 

"(E)  tlte  production  of  any  product,  process,  a  new  form  of  cooperative  research  and  develop-  (4)  To  what  extent  does  the  structure  of  the  fi- 

or  service,  or  ment  agreement   which   would  permit   Federal  nancial  services  industry  in  the  United  States 

"(F)  any  combination  of  the  purposes  sped-  contributions  of  funds.  affect  the  flow  of  capital  to  advanced  tech- 

fied  in  subparagraphs  (A),  (B).  (C).  (D).  and  gsc  aoi.  RESEARCH  EQUIPMENT.  oology  investment,  and  to  what  extent  do  cur- 

(E),  Section    11    of   the   Stevenson-Wydler    Tech-  rent  practices  in  the  equity  rnarketsra^  the 

and  may  include  the  establishment  and  oper-  nology  Innovation  Act  of  1980  (15  U.S.C.  3710)  is  cost  of  capital  and  inhiMtl^avaUaMxty  of 

ation  of  facilities  for  the  conducting  of  research  amended  by  adding  at  the  end  the  following  ^?P!.^Li°i««f/f^:<^l«"^„^/'r^';  ^^ 


the  conducting  of  such  venture  on  a  protected     new  subsection: 


chase  advanced  manufacturing  equipment,  and 


and  proprietary  basis,  and  the  prosecuting  of  "(i)  research  EQUIPMENT.-The  Director  of  a  /""d  other  investments  necessary  to  commer- 

applicatitns  for  paUnts  and  the  granting  of  li-  laboratory,  or  the  head  of  any  Federal  agency  oaZtse  advanced  technology. 

c^sesfot  the  remits  of  such  venture:  or  department,   may   give  research   equipment  .  (5)  ^  what  ways  to  Government  r^ations 

"(5)  the  term  -United  States-owned  company'  that  is  excess  to  the  needs  of  the  laboratory,  influence   the   cost   of  capital   in   the   United 

means  a  company  that  has  majority  ownership  agency,  or  department  to  an  educational  insti-     ^^^^-        ^  ,      ,     ,  ^            ^       i  j  « 

or  control  by  individuals  who  are  citizens  of  the  tution  or  nonprofit  organisation  for  the  conduct  («)  To  what  extent  have  riational  differences 

United  States:  and  of  technical  and  scientific  education  and  re-  •"  caPl^f'  costs  ^^''f^. '^J^X^"^" 

"(6)  the  term  foreign-owned  company'  means  search  activities.  Title  of  ownership  shall  trans-  tion  of  technology-based  United  States  compa- 

a  company  other  than  a  United  States-owned  fer  with  a  gift  under  the  section.".  "'^f'  ..,^                                      j     ^v          i-  ■ 

COmpZ.".  SEC.X04.DEFINITIONOFFEDERALAGENCr.  ('>J^'''    T^'Tfl'^J^tTa^l^ 

(d)  EFFECTIVE  DATE.-The  amendments  in  ,„..„_  ...,  „,  ,,.„  Stevenson-Wydler  Tech-  would  promote  greater  investment  m  advanced 
subectiofi  (c)  shall  take  effect  immediately  upon  JiZTlnnovatiL  Act  oflZTdl  USC  3703(8))  rnanufacturingUchnxques.  m  research  and  de- 
enactment:  however,  the  amendments  shall  not  l°'^^ZlT'nsertm''Z  wellasanyagen-  velopment.and  m  other  activities  necessary  to 
apply  to  applications  submitUd  in  re^nse  to  I'^^^^j.'^VgllauZbTanchV^  Federll  Gov-  '^ZT^^^J^^^^t^mr^mes^^ttT^al 
the  Federal  Register  Invitatwn  for  Proposals  ^^nt"  after  "of  such  title".  riLn^tl^nlw  i^o^  ^^ethe^tof 
dated  July  24.  1990.  or  awards  or  other  assist-  JiAtmr  improvement  Government  follow  in  order  to  reduce  tne  cosio] 
nnre  orahted  imrsuant  to  that  notice  SEC.  S05.  QVAUTY IMPROVEMENT.  capital  for   United  states  companies  to  levels 

(e)  mZageVes'T  CosTS.^ection  2  of  the  Na-  The  Secretary  is  authorised  to  use  appro-  ^^^1  are  near  parity  with  those  faced  by  the  Na- 
tional institute  of  Standards  and  Technology  P^i^d  funds  to  cover  the  costs  of  salaries  and  lion's  principal  trading  partners? 

Act  (15  aSC  272)  is  amended  by  adding  at  the  associated  benefits  of  the  employees  who  admin-  (^^  MEMBERSHIP.— (1)  The  Commission  shall  be 

end  thereof  the  following  new  subsection-  ister  the  Malcolm  Baldridge  National  Quality  composed  of  9  members  who  are  eminent  in  such 

"(d)  In  carrying  out  the  extramural  funding  Award  program  to  the  extent  such  funds  are  f^gl^  ^s  advanced  technology,  rnanufactunng. 

vroorams  of  the  InstituU    including  the  pro-  needed  in  addition  to  the  funds  specified  under  finance,  and  international  economics  and  who 

grams  established  under  s^tions  25.  26.  and  28  section    17(f)    of   the    Steverison-Wydler    Tech-  are  appointed  as  foUows: 

of  this /k:t.  the  Secretary  may  retain  reasonable  oology    Innovation    Act    of    1980    (15    U.S.C.  (Aj  3  individuals  appointed  by  the  President, 

amounts  of  any  funds  appropriated  pursuant  to  3711a(f)).  one  of  whom  shall  be  the  Vice  President  and 

authorisations  for  these  programs  in  order  to  SBC.  306.  UNDER  SECRETARY.  shall  chair  the  Commission, 

pay  for  ihe  Institute's  management  of  these  pro-  Section  5(c)  of  the  Stevenson-Wydler   Tech-  (B)  3  individucOs  appointed  by  the  Speaker  of 

grams.".  nology  Innovation  Act  of  1980  (15  U.S.C.  3704(c)  the  House  of  Representatives.  1  of  whom  shall 

(f)  COMPREHESSIVE  REPORT.— The  Secretary  is  amended—  be  appointed  upon  the  recommerulation  of  the 
of  Comrrterce  shall,  not  later  than  4  years  after  (1)  by  redesignating  paragraphs  (13)  and  (14)  minority  leader  of  the  House  of  Representatives, 
the  date  of  enactment  of  this  Act.  submit  to  each  as  paragraphs  (14)  and  (15).  respectively:  and  (C)  3  individuals  appointed  by  the  President 
House  of  the  Congress  and  the  President  a  com-  (2)  by  inseiting  after  paragraph  (12)  the  fol-  pro  tempore  of  the  Senate.  2  of  whom  shcUl  be 
prehensive  report  on  the  results  of  the  Advanced  lowing  new  paragraph:  appointed  upon  the  recommendation  of  the  ma- 
Technol9gy  Program  established  under  section  "(13)  serve  as  a  focal  point  for  discussions  jority  leader  of  the  Senate  and  I  of  whom  shall 
28  of  the  National  Institute  of  Standards  and  among  United  States  companies  on  topics  of  in-  be  appointed  upon  the  recommendation  of  the 
Technoltgy  Act  (15  U.S.C.  278n).  including  any  terest  to  industry  and  labor,  including  discus-  minority  leader  of  the  Senate. 

activitiet  in  the  areas  of  high-resolution  infor-  sions  regarding  manufacturing  and  discussions  (2)  Each  member  shall  be  appointed  for  the 

mation  Systems,  advanced  manufacturing  tech-  regarding  emerging  technologies:".  life  of  the  Commission.  A  vacancy  in  the  Com- 

nology.  *nd  advanced  materials.  i^q     CHAIRMAN      Are     there     any  mission  shall  be  filled  in  the  manner  in  which 

The     CHAIRMAN      Are     there    any  amendments  to  title  m?  VSSS'^^VTcSu.n  ,.a;;  ca// 

amendments  to  title  II?  If  not,  the  Clerk  will  designate  title  ^^^  '        meeting  of  the  Commission  within  90 

If  not,  the  Clerk  will  designate  title  rV.  ^^^^  ^fter  the  date  of  enactment  of  this  Act. 

HI.  The  text  of  title  IV  is  as  follows:  (2)  Recommendations  of  the  Commissions  shall 

The  text  of  title  III  is  as  follows:  TITLE  IV— NATIONAL  COMMISSION  ON  RE-  require  the  approval  of  three-quarters  of  the 

TITLE  HI— AMENDMENTS  TO  THE  STEVEN-  DUONG  CAPITAL  COSTS  FOR  EMERGING  members  of  the  Commission. 

SON-WYDLER      TECHNOLOGY     INNOVA-  TECHNOLOGY  (3)  The  Commission  may  use  such  personnel 

TIONACT  OF  1980  gEC.  401.  NATIONAL  COMMISSION  ON  REDUCING  detailed  from  Federal  agencies  as  may  be  nec- 

SEC  301.  FEDERAL  LABOBAmRYCONSORTIVM.  CAPITAL     COSTS     FOR     EMERGING  essary  to  enable  It  to  carry  out  Its  duti^. 

(a)  section  11(e)(7)  of  the  Stevenson-Wydler  TECHNOLOGY.  (4)  Members  of  the  C''^^-  o^*^  f^" 

Technology  Innovation  Act  of  1980  (15  U.S.C.  (a)  Estabushmest  and  Pvrpose. -There  is  full-time  employees  "^  .'"^/^f^"^  ^f„^^'- 

3710(e)(1))  is  amended-  established  a  National  Commission  on  Reducing  while   attending   meetings   of  the   Commission 

(1)  n  subparagraph  (A),  by  stHking  "a  fiscal  Capital  Costs  for  Emerging  Technology  (here-  while  away  frorn  [^'''°"^°l'J.^'^^'^ 
year  ref^ed  to  in  subparagraph  (B)(ii)"  and  after  in  this  section  referred  to  as  the  "Commis-  of  business,  sho^l  be  allowed  trava^pms,^  in 
inserting  in  lieu  thereof  "any  fiscal  year";  and  sion").    for    the    purpose    of   developing    rec-  accordance  mth  subchapter  I  of  chapter  57  of 

(2)  bv  ameruiing  subparagraph  (B)  to  read  as  ommendations  to  increase  the  competitiveness  of  title  5.  United  States  (.ode.  _.  , 
follows                          *«**""  y^.^  ^^^^^  industry  by  encouraging  invest-  (e)  REPORTS.-The  Comtmsswn  shall,  within  1 

"(B)  A  transfer  shall  be  made  by  any  Federal  ments  in  research,  the  development  of  new  proc-  year  after  the  date  of  enactrnent  of  this  Act 

agency  under  subparagraph  (A),  for  any  fiscal  ess  and  product  technologies,  and  the  produc-  submit  to  the  President  arid  Congress  a  report 

year,  only  if  the  amount  so  transferred  by  that  tion  of  those  technologies.  containing  legislative  and  other  recomnenda- 

agency   (as   determined   under   such   subpara-  (b)  ISSUES.-The  function  of  the  Commission  tions  with  respect  to  the  issues  addressed  under 

graph)  tould  exceed  SIO.OOO. ".  shall  be  to  address  the  following  issues:  subsection  (b). 
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(f)  CONSULTATION.— The  Commiision  shall 
consult,  as  appropriate,  with  the  Commission  on 
Technology  ajid  Procurement  established  by  sec- 
tion S04  of  this  Act. 

(g)  TMKMINATION.—The  Commission  shall  ter- 
minaU  6  months  after  the  submission  of  its  re- 
port under  subsection  (e). 

(h)     AUTHORIZATION     OF     APPHOPRtATlONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary 
for  the  fiscal  years  1991  and  1992. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waucer:  Page 
40,  aft«r  line  7,  insert  the  foUowln?  new  title: 
XTTLB     V— COMPREHENSIVE     NATIONAL 

POUCy  FOR  COMMEBCIAUZATION  OF 

EMEROINO  TECHNOLOGIES 
8BC    Ml.   COMPilSHINSIVS    NATIONAL    POUCY 
rOB        COHMKHCIAUZATION         OP 
mEBGING  TKCHNOLOCnS. 

It  la  the  senae  of  the  ConRress  that  In  order 

to  improve  the  competitiveness  of  United 

States  industry- 
CD  the  research  and  experimentation  tax 

credit  should  be  raised  to  25  percent  and 

made  permanent; 

(2)  the  caplUl  sains  tax  should  be  reduced 
to  levels  comperable  to  that  of  our  major 
tntdlnc  partners:  and 

(3)  the  National  Cooperative  Research  Act 
of  1964  should  be  extended  to  Include  Joint 
production  ventures. 

Redesltrnate  existing:  titles  V  and  VI  as  ti- 
tles VI  and  vn,  and  redesignate  the  sections 
in  such  titles  accordingly. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record,  and 
I  ask  unanimous  consent  to  revise  and 
extend  my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

POINT  OF  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  raise  the  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  raise  the  point  of  order  that  the 
amendment  Is  not  germane  to  the  bill 
under  consideration. 

parliamentary  inquiry 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  WALKER.  The  point  of  order 
comes  too  late. 

The  CHAIRMAN.  Does  the  gentleman 
reserve  his  point  of  order?  Does  the 
gentleman  wish  to  make  the  point  of 
order? 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  Intended  to  make  a  point  of  order 
against  the  gentleman's  amendment. 

Mr.  WALKER.  Mr.  Chairman,  the 
point  of  order  comes  too  late.  Business 
has  taken  place  In  the  House  that 
would  preclude  the  point  of  order  from 
being  made. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  was  seeking  recogrnltion.  I  was  on  my 
feet.  I  reserved  the  point  of  order. 


The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Pennsylvania 
the  point  of  order  la  timely.  Debate  has 
not  yet  beg\m  on  the  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I  asked 
unanimous  consent  to  revise  and  ex- 
tend my  remarks,  which  means  that 
debate  had  in  fact  begun  and  the  unani- 
mous consent  was  agreed  to,  which 
means  that  the  point  of  order  does  not 
come  timely. 

The  CHAIRMAN.  No  order  of  the 
Committee  has  been  entered  on  that 
manner.  The  point  of  order  has  been  re- 
served. The  Chair  recognizes  the  gen- 
tleman from  Illinois  [Mr. 
ROSTENKOWSKI]  on  the  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  raise  the  point  of  order  that  the 
amendment  is  not  germane  to  the  bill 
under  consideration. 

Mr.  Chairman,  the  amendment  seeks 
to  express  the  sense  of  the  Congress 
that  certain  legislative  action  should 
be  taken  to  improve  the  competitive- 
ness. While  this  is  a  goal  which  we  all 
share,  the  amendment  is  not  within  the 
jurisdiction  of  the  Committee  on 
Science,  Space,  and  Technology,  the 
committee  tram  which  the  bill  has 
been  reported. 

Under  previous  rulings  of  the  Chair, 
most  recently  August  1,  1990,  the  Chair 
has  determined  that  the  jurisdiction  of 
the  various  committees  is  relevant  in 
determining  the  germaneness  of 
amendments.  This  amendment  clearly 
violates  the  test  of  germaneness,  and  I 
urge  the  Chair  to  sustain  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  de- 
sire to  be  heard  on  the  point  of  order? 
Mr.  WALKER.  Mr.  Chairman,  I  do 
wish  to  be  heard  on  the  point  of  order. 
This  is  an  amendment  that  was  spe- 
cifically suggested  at  the  Rules  Com- 
mittee should  be  offered  on  the  floor. 
Members  of  the  Rules  Committee 
pointed  out  that  the  competitiveness  of 
the  United  States  was  dependent  upon 
tax  policy  and  a  number  of  things  that 
were  not  addressed  in  this  bill.  So  this 
amendment  is  being  offered  based  upon 
testimony  at  the  Rules  Conmilttee 
where  the  Rules  Committee,  some 
members  of  it  specifically  suggested 
that  such  an  amendment  would  be  en- 
tirely appropriate  on  the  floor. 

Second.  Mr.  Chairman,  I  would  refer 
Members  to  the  content  of  the  bill  be- 
fore us.  In  title  II  of  the  bill,  it  says 
that: 

It  Is  In  the  national  Interest  of  the  Federal 
Government  to  encourage  and,  in  selected 
cases,  provide  limited  financial  assistance  to 
Industry-led  private  sector  efforts  to  In- 
crease research  and  development  In  economi- 
cally critical  areas  of  technology. 

That  is  precisely  what  this  amend- 
ment speaks  to.  It  speaks  to  a  perma- 
nent research  and  development  tax 
credit  at  25  percent,  reduced  capital 
gains  rate  in  line  with  the  rate  of  our 
major  trading  partners,  which  is  Ian- 
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guage  which  is  specifically  in  the  bill 
that  relates  to  language  that  is  being 
adopted  in  my  amendment. 

Third,  my  amendment  also  goes  to 
the  question  of  antitrust  reform  also 
covered  in  language  in  the  bill.  The  bill 
in  title  n,  section  201,  says  "Joint  ven- 
tures are  a  particularly  effective  and 
appropriate  way  to  pool  resources," 
and  then  goes  on. 

Once  again,  that  speaks  to  the  anti- 
trust portion  of  the  bill.  So  this 
amendment  does  in  fact  relate  to  lan- 
guage which  is  within  the  bill,  and  it  is 
a  sense-of-the-Congress  resolution.  It 
has  no  effect  of  law  and  so,  therefore, 
does  not  get  into  the  area  of  the  Com- 
mittee on  Ways  and  Means.  It  simply 
expresses  a  sense  of  the  Congress  that 
when  looking  at  other  competitiveness 
types  of  issues,  these  issues  also  have 
to  be  considered. 

Given  the  nature  of  the  bill,  that  this 
is  germane  to  the  language  in  the  bill 
before  us,  as  well  as  the  expressed  In- 
tent of  the  Committee  on  Rules  that 
has  such  an  amendment  on  the  floor,  I 
would  ask  that  the  Chairman  rule  in 
favor  of  this  particular  amendment 
being  allowed  to  be  offered. 

The  CHAIRMAN.  Is  there  any  other 
Member  that  desires  to  be  heard  on  the 
point  of  order? 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  the  point  of  order. 

Mr.  PICKLE.  Mr.  Chairman,  the 
chairman  of  the  Committee  on  Ways 
and  Means  is  exactly  right  on  this 
point  of  order.  Whether  it  is  a  sense  of 
the  Congress  or  whether  it  is  in  opposi- 
tion to  a  specific  amendment,  this  ju- 
risdiction clearly  lies  in  the  Commit- 
tee on  Ways  and  Means. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker],  however,  in  my  judg- 
ment is  exactly  right  in  principle.  I 
think  these  provisions  ought  to  be  en- 
acted into  law  and  in  the  Committee 
on  Ways  and  Means  I  would  be  willing 
to  support  the  amendment  if  we  could 
reach  an  agreement  with  the  chairman 
of  the  committee.  I  presume  that  he 
would  favor  this  kind  of  approach  or 
something  akin  to  it  because  we  need 
to  make  permanent  the  research  and 
development  aspect  of  the  ways  and 
means. 

We  need  to  do  something  about  low- 
ering capital  gains.  We  need  to  do 
something  about  putting  venture  cap- 
ital into  these  consortiums  and  joint 
ventures.  So  the  gentleman  from  Penn- 
sylvania is  exactly  right  in  principle, 
and  I  support  him.  And  if  this  was  the 
time  and  place,  I  would  speak  further 
about  them. 

Under  the  circumstances,  though,  the 
gentleman  from  Illinois  [Mr.  Rostkn- 
kowski]  is  saying  that  this  is  not  the 
jurisdiction  of  this  committee,  and  he 
is  right.  I  would  hope  that  we  could 
reach  agreement  with  the  gentleman 
about  whether  we  make  these  R&D's 
permanent,  whether  we  can  adjust  the 
capital    gains    appropriately,    whether 
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we  can  put  joint  venture  in  these  con- 
sortiums. It  needs  to  be  done. 

This  is  not  the  place  to  do  it.  I  com- 
mend the  gentleman  ftom  Pennsylva- 
nia for  trsring  to  establish  this,  but  I  do 
not  think  it  is  in  jurisdiction  to  do  it 
in  this  matter.  We  can  do  it  later  in 
Ways  and  Means,  and  I  hope  it  is  done. 

The  CHAIRMAN.  Is  there  f\irther  dis- 
cussion on  the  point  of  order? 

PARUAMKNTAHY  DJQUIRy 

Mr.  WALKER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

state  it. 

Mr.  WALKER.  Mr.  Chairman,  the 
rule  under  which  we  are  debating  this 
bill  gives  me  specific  authority  to  offer 
amendments.  Does  that  rule  apply  to 
this  particular  discussion  of  the  gentle- 
man's motion? 

The  CHAIRMAN.  The  Chair  is  going 
to  answer  in  two  iMurts.  First,  the  pend- 
ing amendment  is  not  an  en  bloc 
amendment  needing  the  assistance  of 
the  rule.  Second,  the  rule  does  not 
waive  any  points  of  order  in  any  event. 
Mr.  WALKER.  Mr.  Chairman,  under 
the  nil*  it  is  in  order  to  consider  en 
bloc  amendments  offered  by  Mr.  Walk- 
er. The  Chair  is  correct,  however,  that 
it  does  not  waive  points  of  order 
against  the  amendment.  I  thank  the 
Chairman. 

The  CHAIRMAN  (Mr.  RAY).  Is  there 
further  discussion  or  argument  on  the 
point  of  order?  If  not,  the  Chair  is  pre- 
pared to  rule. 

The  gentleman  firom  Illinois  makes 
the  point  of  order  that  the  amendment 
offered  by  the  gentleman  ft-om  Penn- 
sylvajfiia  is  not  germane  to  the  bill. 

The  bill  authorizes  appropriations  for 
the  National  Institute  of  Standards 
and  Technology  and  for  the  Technology 
Administration  of  the  Department  of 
Commerce.  It  also  addresses  several 
legal  authorities  and  directs  various 
studies  on  the  general  subject  to  Fed- 
eral research  and  technology  policy. 

The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  proposes  to 
add  to  the  bill  an  expression  of  the 
sense  of  Congress  concerning  the  in- 
come tsftx  credit  for  research  expendi- 
tures, the  income  tax  rate  for  capital 
gains,  and  the  antitrust  treatment  of 
certain  research  ventures. 

The  hill  confines  itself  to  the  re- 
search and  development  jurisdiction  of 
the  Conmilttee  on  Science,  Space,  and 
Technology.  The  three  topics  addressed 
in  the  amendment,  although  they  may 
be  conceptually  related  to  the  general 
subject  of  scientific  reseaurch,  all  in- 
volve matters  outside  the  jurisdiction 
of  the  Committee  on  Science,  Space, 
and  Technology.  The  tax  matters  fall 
within  the  jurisdiction  of  the  Conmiit- 
tee  on  Ways  and  Means.  The  antitrust 
matter  falls  within  the  jurisdiction  of 
the  Conmiittee  on  the  Judiciary. 

The  Chair  is  guided  by  precedent.  On 
August  I.  1990.  the  Committee  on  the 
Whole  was  considering  a  bill  addressing 


public  housing  and  community  devel- 
opment by  provisions  within  the  juiis- 
dictlon  of  the  Conmiittee  on  Banking. 
Finance  and  Urban  Affairs.  A  Member 
offered  an  amendment  expressing  the 
sense  of  Congress  on  matters  of  tax 
policy.  A  point  of  order  that  the 
amendment  was  not  germane  to  the 
bill  was  sustained.  Even  to  the  extent 
that  the  amendment  addressed  the 
same  general  subject  as  the  bill,  it  did 
BO  by  an  unrelated  method  within  the 
Jurisdiction  of  another  committee. 

Similarly,  in  the  present  case,  to  the 
pending  bill  addressing  Federal  re- 
search and  technology  policy  by  provi- 
sions within  the  jurisdiction  of  the 
Committee  on  Science,  Space,  and 
Technology,  &n  amendment  expressing 
the  sense  of  Congress  on  matters  of  tax 
and  antitrust  policy  is  not  germane. 

The  point  of  order  is  therefore  sus- 
tained. 

D  1540 
Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  obviously  dis- 
appointed that  the  amendment  that  I 
offered  in  good  faith  on  sense  of  the 
Congress  on  such  topics  as  research 
and  development,  tax  credits,  reducing 
capital  gains  taxes,  and  antitrust  re- 
form was  not  permitted  to  be  offered  in 
the  House  and  not  permitted  to  be  con- 
sidered by  the  House.  It  was  a  sense  of 
Congress  aimed  at  trying  to  make  us 
understand  what  is  really  necessary  if 
we  are  going  to  get  investment  in  ad- 
vanced technology  in  this  country. 

This  is  not  Bob  Walker  saying  that. 
It  is.  in  fact,  the  testimony  of  witness 
after  witness,  after  witness,  after  wit- 
ness who  came  before  our  committee. 
These  people  said,  "It  is  fine,  whatever 
you  people  want  to  do;  if  you  can  come 
up  with  a  few  million  dollars  that 
would  help  us.  that  obviously  helps  a 
little  bit.  but  the  fact  Is  what  we  need, 
what  we  have  to  have  is  the  kind  of 
policies,  particularly  tax  policies,  that 
make  us  competitive  with  the  rest  of 
the  world." 

The  gentleman  from  North  Carolina 
earlier  in  this  debate  cited  the  report 
that  talked  about  competitiveness  with 
the  other  G-7  countries.  He  made  the 
point  that  in  terms  of  exporting  tech- 
nology one  nation  led  the  way:  Ger- 
many. Germany  has  a  zero  capital 
gains  tax  rate.  It  has  a  lot  to  do  with 
their  ability  to  be  a  nation  committed 
to  advanced  technologry  development. 

Japan  has  a  5-percent  capital  gains 
tax  rate.  It  has  a  lot  to  do  with  their 
ability  to  be  competitive  in  the  world 
and  to  export  their  technologies. 

Most  nations  of  the  world  encourage 
research  and  development  with  some 
kind  of  tax  treatment.  We  ought  to  in 
this  country,  and  yet  we  do  not,  and 
yet  when  it  comes  to  the  House  actu- 
ally considering  that  issue,  we  are  pre- 
vented from  doing  so  on  a  point  of 
order. 
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I  find  that  very  disappointing,  be- 
cause the  testimony  in  our  committee, 
the  testimony  across  the  board,  is  that 
that  is  what  this  country  has  to  do. 

You  know,  picayune  little  programs 
of  $10  million  for  loans  and  so  on  which 
we  Just  approved  here  a  couple  of  min- 
utes ago  will  do  nothing,  nothing  to 
really  advance  the  technology  of  this 
country. 

Technology  is  a  massive  enterprise 
that  has  to  be  developed  across  the 
board.  Policies  that  will  allow  us  to  do 
that  kind  of  development  are  what  we 
have  to  have,  and  those  policies  will 
not  be  advanced  by  the  bills  that  we 
have  before  us  today  unless  they  are 
done  in  an  overall  policy  climate  which 
is  favorable. 

We  are  not  going  to  be  able  to  debate 
that  issue  on  the  floor  today  because 
there  has  been  an  objection  based  upon 
jurisdictional  disputes  within  the  Con- 
gress. The  American  people  must  find 
it  awfully  odd  that  we  know  what  to 
do.  and  yet  the  Congress  cannot  even 
debate  the  issue.  It  is  sad  and  dis- 
appointing. 

I  would  hope  that  perhaps  in  the  fu- 
ture the  gentleman  from  Texas  will  be 
right,  that  the  Committee  on  Ways  and 
Means  will  come  to  the  floor  with  some 
bills  that  will  move  us  in  the  right  di- 
rection. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  had  not  intended  to 
speak,  but  in  light  of  the  fact  that  the 
point  of  order  was  already  lodged  and 
upheld,  in  light  of  the  comments  of  the 
previous  speaker,  I  do  think  that  a  cou- 
ple of  minutes  ought  to  be  spent  on  the 
points  raised  by  the  gentleman  from 
Pennsylvania. 

I  think  this  House  has  an  obligation 
to  listen  to  any  Member,  but  I  do  not 
think  that  we  have  an  obligation  to 
take  seriously  the  economic  arguments 
of  the  people  who  brought  us  to  the  fis- 
cally ruinous  policies  that  we  are  oper- 
ating under  in  the  first  place.  The  fact 
is  that  we  were  promised  that  if  we 
bought  the  magic  elixir  of  supply-side 
economics  10  years  ago  that  somehow 
we  would  see  a  great  increase  in  eco- 
nomic growth,  and  we  would  also  see 
the  magic  of  a  balanced  budget. 

The  fact  is  that  the  Congress  listened 
to  the  arguments  made  by  people  such 
as  the  gentleman  from  Pennsylvania 
and  we  are  now  paying  the  price.  The 
result  of  the  Congress  taking  the  ad- 
vice of  the  gentleman  from  Pennsylva- 
nia and  others  has  been  that  in  the 
1980's  we  have  had  a  wonderful  ride  for 
the  high  rollers  in  this  society.  The  in- 
come of  the  richest  1  percent  has  al- 
most doubled  from  $300,000  to  $550,000, 
but  at  the  same  time  the  purchasing 
power  of  the  average  worker  in  this  so- 
ciety has  declined  by  over  $1,000. 

In  1960,  the  after-tax  income  of  the 
chief  executive  officer  of  a  nonbank 
corporation  in  this  country  was  ap- 
proximately 12  times  as  large  as  the 
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salary  of  the  average  person  who 
worked  in  that  company.  Today  that 
same  chief  executive  officer  on  average 
is  earning  more  than  72  times  as  much 
as  the  average  worker  in  that  same 
plant. 

If  the  richest  1  percent  of  people  in 
this  society  had  had  their  taxes  keep 
pace  with  their  income  in  the  1980's. 
the  deficit  would  be  $75  billion  lower 
today  than  it  is,  and  yet  we  are  told  by 
the  gentleman  from  Pennsylvania  that 
it  is  somehow  a  fiscal  outrage  that  we 
were  not  allowed  to  vote  on  an  amend- 
ment. 

Mr.  Chairman,  the  point  I  am  making 
is  that  in  spite  of  the  gravy  train  that 
the  very  wealthiest  people  in  our  soci- 
ety have  been  on  the  last  10  years,  we 
are  told  that  the  answer  to  that  is  to 
provide  yet  another  tax  break  that  will 
primarily  benefit  the  rich.  Very  frank- 
ly, I  think  that  is  what  separates  the 
two  parties,  the  Democrats  from  the 
Republicans  on  the  other  side  of  the 
aisle. 

I  can  hardly  believe  that,  in  light  of 
all  that  has  happened  in  the  last  dec- 
ade to  give  incredible  largesse  to  the 
very  wealthiest  people  in  this  society, 
that  we  are  not  being  told  this  after- 
noon by  the  gentleman  from  Penn- 
sylvania that  we  ought  to  provide  yet 
another  tax  break  for  the  very  wealthy 
through  a  capital  gains  tax  cut. 

Mr.  Chairman,  I  would  point  out  that 
if  you  want  to  be  consistent,  let  us  not 
just  take  a  look  at  the  capital  gains 
rates.  Let  us  also  take  a  look  at  the  in- 
dividual Income  tax  rates  country  by 
country. 

You  will  see  then  that  Germany  has 
a  highest  tax  rate  of  53  percent,  and 
you  will  see  that  Japan  has  a  tax  rate 
for  the  highest  bracket  of  50  percent. 
The  United  States  is  much  lower 

I  doubt  very  much  that  the  gen- 
tleman from  Pennsylvania  wants  us  tu 
follow  Germany  and  Japan  when  it 
comes  to  those  tax  brackets,  and  yet 
he  is  suggesting  that  we  be  selective  in 
following  what  our  economic  competi- 
tors do. 
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I  think  that  if  we  want  to  provide  a 
tax  break,  that  what  we  ought  to  do  is 
provide  a  tax  break  to  middle  class 
Americans.  We  ought  to  be  supporting 
the  Downey.  Obey,  Miller  bill.  We 
ought  not  to  be  wasting  even  5  minutes 
considering  the  kind  of  capital  gains 
tax  nonsense  that  the  gentleman  from 
Pennsylvania  is  suggesting  is  the  an- 
swer to  all  of  our  problems. 

It  seems  to  me  if  we  really  do  want 
to  make  some  progress  in  providing  tax 
cuts  to  people  who  need  it,  we  will 
move  to  the  Downey  bill  and  pass  that 
this  year.  That  is,  let's  be  real  rather 
than  go  through  another  one  of  these 
phony  Allce-in-Wonderland  promises 
about  what  capital  gains  will  do  for  the 
working  people  of  this  country,  which 
is  a  big  fat  nothing. 


Mrs.  MORELLA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  say  a 
few  words  in  recognition  of  the  excep- 
tional work  of  the  National  Institute  of 
Standards  and  Technology  [NIST]. 
NIST  is  our  Nation's  oldest  laboratory 
and  the  only  laboratory  explicitly 
mandated  to  assist  U.S.  industry  in  be- 
coming more  competitive  internation- 
ally. It  is  truly  a  world-class  center  for 
scientific  and  engineering  research. 

However,  a  few  years  ago,  NIST  was 
restricted  in  its  performance  because 
of  its  key  positions  in  the  highly  com- 
petitive scientific  and  technical  labor 
market  were  left  vacant.  In  response  to 
NIST's  difficulty  in  recruiting  and  re- 
taining top-notch  scientists.  Congress 
authorized  a  5-year  alternative  person- 
nel management  system  demonstration 
project. 

This  demonstration  project  has  been 
an  unqualified  success.  By  utilizing 
this  pay-banding  concept,  NIST  man- 
agers can  now  hire  outstanding  person- 
nel and  retain  their  own  highly  quali- 
fied scientists  and  engineers  by  com- 
pensating them  competitively. 

As  a  result,  NIST  now  has  direct  hir- 
ing authority:  it  rewards  performance; 
it  provides  incentives;  it  has  a  sim- 
plified position  classification  system: 
it  provides  for  employee  peer  review:  it 
implements  a  competitive  rating  sys- 
tem: it  is  able  to  offer  flexible  entry 
level  salaries;  and  it  can  now  use  paid 
advertising  to  attract  candidates.  Col- 
lectively, these  attributes  of  the  dem- 
onstration project  have  become  inte- 
gral to  recruiting  and  retaining  the 
best  candidates,  while  narrowing  the 
salary  gap  between  NIST  and  the  pri- 
vate sector. 

We  are  all  justifiably  proud  of  NISTs 
work.  We  depend  on  it  for  our  competi- 
tiveness, commerce,  transfer  of  tech- 
nology, and  modernization  of  manufac- 
turing processes.  It  also  serves  as  a 
central  clearinghouse  for  technological 
programs.  We  should  all  have  an  inter- 
est in  keeping  this  Institute  top  notch 
and  strong. 

The  personnel  demonstration  project 
sunsets  at  the  end  of  1992.  I  believe 
that  we  must  be  vigilant  and  not  let  it 
expire.  Should  the  authority  of  the 
demonstration  project  lapse,  it  will 
take  time  for  NIST  to  reconfigure  their 
pay  system,  thereby  slowing  down  the 
momentum  it  has  achieved  through  the 
implementation  of  the  demonstration 
project. 

Though  the  Office  of  Personnel  Man- 
agement has  the  authority  to  extend 
demonstration  projects  for  a  short 
term.  Congress  has,  in  the  past,  ex- 
tended these  projects  by  legislation. 
When  the  time  becomes  appropriate, 
Mr.  Chairman,  I  urge  this  body  to  ex- 
tend, or  make  permanent,  the  NIST  al- 
ternative personnel  management  sys- 
tem. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  IV? 
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The  text  of  title  V  is  as  follows: 
r/TLfi  v—STUoms  and  reports 

SEC.  SOI.  HIGH-RESOLVTtON  INFORMATION  SYS- 
TEMS ADVISORY  BOARD. 

(a)  EST.*BUSHME\T  ASD  PURPOSE.— The  Direc- 
tor of  the  Office  of  Science  and  Technology  Pol- 
icy shall  establish  withm  that  office  a  High-Res- 
olution Information  Systems  Advisory  Board 
(hereafter  in  this  section  referred  to  as  the 
"Board")  to  monitor  and.  as  appropriate,  foster 
the  development  of  United  States-based  high- 
resolution  information  systems  industries. 

(b)  Defisitios.—As  used  in  this  title,  the  term 
"high-resolution  information  systems"  means 
the  equipment  and  techniques  required  to  cre- 
ate, store,  recover,  and  play  back  high-resolu- 
tion images  and  accompanying  sound. 

(c)  FuscTioNS.—The  board  shall— 

(1)  collect  and  analyze  information  on  the 
range  of  factors  which  will  determine  whether 
United  States-based  high-resolution  information 
systems  industries  will  develop  and  become  com- 
petitive, including  such  factors  as  technology 
policies,  specialized  financial  problems,  inter- 
national standards  and  foreign  trade  practices. 
Federal  regulations  and  procurement  policies, 
and  licensing  practices: 

(2)  identify  areas  where  appropriate  coopera- 
tion between  the  Federal  Government  and  the 
private  sector,  including  Government  support 
for  industry-led  joint  research  and  development 
ventures,  would  enhance  United  States  indus- 
trial competitiveness  in  this  area,  and  provide 
advice  and  guidance  for  such  cooperative  ef- 
forts; 

(3)  provide  guidance  on  what  Federal  policies 
and  practices,  particularly  in  such  areas  as  pro- 
curement and  the  transfer  of  federally -funded 
research,  are  necessary  to  help  establish  United 
States-based  high-resolution  information  sys- 
tems industries: 

(4)  provide  advice  on  the  coordination  of  Fed- 
eral defense  and  civilian  activities  to  maximize 
and  assist  with  the  transfer  of  technologies  in 
the  field  of  high-resolution  information  systems 
into  commercial  products:  and 

(5)  generally  develop  recommendations  for 
guiding  Federal  agency  activities  related  to  the 
development  of  United  States-based  high-resolu- 
tion information  systems  industries. 

(d)  Membership  asd  Procedures.— (I )( A) 
The  Board  shall  be  composed  of  13  members.  7  of 
whom  shall  constitute  a  quorum. 

(B)  The  Director  of  the  Office  of  Science  and 
Technology  Policy,  the  Secretary,  the  Director 
of  the  Defense  Advanced  Research  Projects 
Agency,  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  or  their 
designees,  shall  serve  as  members  of  the  Board. 

IC)  The  President,  acting  through  the  Director 
of  the  Office  of  Science  and  Technology  Policy, 
u'lthm  90  days  after  the  date  of  enactment  of 
this  Act,  shall  appoint  as  additional  members  of 
the  Board — 

(1)  5  members  from  the  private  electronics 
manufacturing  sector,  drawn  from  such  sectors 
as  semiconductors,  display  equipment,  comput- 
ers, consumer  electronics,  and  telecommuni- 
cations, with  1  member  also  representing  labor: 

AO  3  members  from  the  private 
nonmanufacturing  sector,  including  1  represent- 
ative from  the  transmission  delivery  systems  sec- 
tor and  2  representatives  drawn  from  such  areas 
as  the  software  industry,  the  entertainment  in- 
dustry, and  the  investment  community:  and 

(iii)  I  member  from  academia. 
At  least  1  member  appointed  under  this  subpara- 
graph shall  be  from  small  business. 

(2)  The  Director  of  the  Office  of  Science  and 
Technology  Policy  or  the  Directors  designee 
shall  chair  the  Board. 


(3)  The  chairman  shall  ccUt  the  first  meeting  of 
the  Board  within  30  days  after  the  appointment 
of  members  is  completed. 

(4)  The  Board  may  use  such  personnel  de- 
tailed from  Federal  agencies  as  may  be  nec- 
essary to  enable  it  to  perform  its  functions. 

(5)  Members  of  the  Board,  other  than  full-time 
employees  of  the  Federal  Government,  while  at- 
tending nteetings  of  the  Board  or  otherieise  per- 
forming duties  of  the  Board  while  atoay  from 
their  hon^es  or  regular  places  of  business,  shall 
be  allowed  travel  expenses  in  accordance  with 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Cade. 

(6)  Tha  Board  shall  submit  to  the  President 
and  Congress  a  report  of  its  activities  once  every 
year  after  its  establishment. 

(e)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  art  authorized  to  be  appropriated  to  carry 
out  this  Bection  such  stuns  as  may  be  necessary 
for  the  fitcal  years  1991  and  1992. 
SBC.  sot.  MAJOR  SCIESCB  AND  TECHNOLOGY 
PROPOSALS. 
The  National  Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976  is 
amended  by  adding  at  the  end  of  title  II  the  fol- 
lowing ntw  section: 

■MAJOH  SCIENCE  AND  TECHNOLOGY  PROPOSALS 

"Sec.  iM.  The  Director  shall  monitor  and  re- 
port annually  to  Congress  on  each  major  science 
and  technology  project  in  which  more  than  one 
country  Is  participating  and  which  has  a  total 
estimated  cost  greater  than  SI, 000,000,000.". 
SEC.  aOS.  BIENNIAL  NATIONAL  CRITICAL  TBCB- 
NOLOGISS  RBPORT  AMENDMENTS. 

Section  603  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6683)  is  amended— 

(1)  in  tubsection  (a),  by  inserting  ".  but  shall 
include  the  most  economically  important  emerg- 
ing civilian  technologies  during  the  10-year  pe- 
riod following  such  report,  together  with  the  es- 
timated current  and  future  size  of  domestic  and 
international  markets  for  products  derived  from 
these  technologies"  after  "may  not  exceed  30": 

(2)  in  tubsection  (b),  by  striking  "national  se- 
curity and"  and  inserting  in  lieu  thereof  "na- 
tional security  or": 

(3)  by  redesignating  subsection  (d)  as  sub- 
section Oe):  and 

(4)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Each  such  report  shall  include— 

"(1)  ati  identification  of  the  types  of  research 
and  devilopment  needed  to  close  any  significant 
gaps  or  deficiencies  in  the  technology  base  of 
the  United  States,  as  compared  with  the  tech- 
nology liases  of  major  trading  partners:  and 

"(2)  a  list  of  the  technologies  and  markets  tar- 
geted by  major  trading  partners  for  development 
or  captitre.". 
SBC.  804.  CRITICAL  INDVSJIUES. 

(a)  iDtNTlFICATtON  OF  INDUSTRIES  AND  DEVEL- 

OPMENTOF Plan.— The  Secretary  shall— 

(1)  identify  those  civilian  industries  in  the 
United  States  that  are  necessary  to  support  a 
robust  manufacturing  infrastructure  and  criti- 
cal to  the  economic  security  of  the  United 
States: 

(2)  liM  the  major  research  and  development 
initiatives  being  undertaken,  and  the  substan- 
tial investments  being  made,  by  the  Federal 
Governrbent,  including  its  research  laboratories, 
in  each  of  the  critical  industries  identified  under 
paragraph  (1):  and 

13)  develop  a  10-year  plan  outlining  the  major 
public  *nd  privaU  efforts,  including  research 
and  development,  needed  to  ensure  the  growth 
and  stability  of  each  critical  industry  identified 
under  paragraph  (I). 

(b)  INITIAL  Report.— The  Secretary  shall  sub- 
mit a  report  to  the  Congress  within  1  year  after 
the  datt  of  enactment  of  this  Act  on  the  actions 
taken  under  subsection  (a). 


(c)  ANNUAL  Updates.— The  Secretary  shall 
annually  submit  to  the  Congress  an  update  of 
the  report  submitted  under  subsection  (b).  Each 
such  update  shall — 

(1)  describe  the  status  of  each  identified  criti- 
cal industry,  including  the  advances  and  de- 
clines occurring  since  the  most  recent  report: 

(2)  identify  any  industries  that  should  be 
added  to  the  list  of  critical  industries:  and 

(3)  recommend  measures,  including  research 
and  development,  necessary  to  ensure  the  con- 
tinued successful  development  of  each  identified 
critical  industry. 

SEC.  SOS.  RESEARCH,  DEVELOPMENT,  TECH- 
NOLOGY UTILIZATION,  AND  GOVERN- 
MENT PROCUREMENT  POUCY. 

(a)  Establishment  of  Commission.— The  Sec- 
retary, in  consultation  with  the  Administrator 
of  the  Office  of  Federal  Procurement  Policy, 
shall  establish  a  Commission  on  Technology  and 
Procurement  (hereafter  in  this  section  referred 
to  as  the  "Commission"),  for  the  purposes  of 
analyzing  the  effect  of  Federal  Government  pro- 
curement laws,  procedures,  and  policies  on  the 
development  of  advanced  technologies  within 
the  United  States  and  making  recommendations 
on  how  Federal  policy  could  be  changed  to  pro- 
mote further  the  development  of  advanced  tech- 
nologies. 

(b)  IssUES.—The  Commission  shall  address  the 
following  issues: 

(1)  To  what  extent,  if  any.  should  Federal 
Government  technology  purchase  strategies  be 
used  to  give  domestic  suppliers  a  competitive  ad- 
vantage in  new  generations  of  existing  tech- 
nologies and  in  initial  market  penetration  for 
new  technologies? 

(2)  Under  what  conditions  can  Federal  Gov- 
ernment purchases  of  advanced  technology- 
based  products  be  based  on  performance  speci- 
fications rather  than  on  product  specifications? 
Should  Federal  Government  procurement  first 
look  to  the  commercial  markets  for  products  that 
will  meet  performance  specifications  before  pur- 
chasing a  unique  product  that  has  to  be  devel- 
oped? 

(3)  How  can  the  Federal  Government  procure- 
ment laws,  practices,  and  procedures  be  used  as 
a  strategic  tool  to  foster  the  use  of  emerging 
technologies? 

(4)  How  can  the  Federal  Government  ensure 
that  its  suppliers  adopt  the  principles  embodied 
in  the  .Malcolm  Baldrige  National  (^ality 
Award? 

(5)  Should  Federal  Government  procurement 
practices  include  cooperative  efforts  between  the 
supplier  and  the  Federal  entity  to  develop  prod- 
ucts so  as  to  be  more  easily  marketed  on  a  com- 
mercial basis?  Should  a  program  for  the  ex- 
change of  technical  personnel  to  foster  innova- 
tion in  product  development  be  part  of  such 
practices? 

(6)  To  what  extent,  if  any,  should  Federal 
Government  documents  specify  standards  that 
are  beneficial  to  domestic  suppliers,  aid  the  com- 
patibility of  advanced  technologies,  and  speed 
the  commercial  acceptance  of  those  technologies, 
and  what  would  be  the  role  of  the  Institute  in 
such  an  effort? 

(7 J  To  what  extent  should  worldwide,  state  of 
the  art  technology  be  required  in  Federal  Gov- 
ernment procurement? 

(c)  .Membership  a.\d  Procedures.— (l)  The 
Commission  shall  be  composed  of  15  members,  8 
of  whom  shall  constitute  a  quorum. 

(2)  The  Secretary,  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy,  the  Direc- 
tor of  the  Office  of  Science  and  Technology  Pol- 
icy, the  Secretary  of  Defense,  and  the  Adminis- 
trator of  General  Services,  or  their  designees 
who  serve  in  executive  level  positions,  shall 
serve  as  members  of  the  Commission. 

(3)  The  Secretary  shall  appoint  as  members  of 
the  Commission,  from  among  individuals  not  em- 
ployed by  the  Federal  Government— 
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(A)  4  members  who  are  eminent  in  advanced 
technology  businesses  representing  manufactur- 
ing and  services  industries,  including  at  least  1 
member  representing  labor: 

(B)  3  members  who  are  eminent  in  the  fields  of 
technology  and  international  economic  develop- 
ment: and 

(C)  with  the  concurrence  of  the  Administrator 
of  the  Office  of  Federal  Procurement  Policy.  3 
members  who  are  eminent  in  the  field  of  Federal 
Government  procurement. 

(4)  The  Secretary  shall  appoint  a  Commission, 
chairman  from  among  the  members  of  the  Com- 
mission. The  chairman  shall  call  the  first  meet- 
ing of  the  Commission  within  90  days  after  the 
date  of  enactment  of  this  Act. 

(5)  The  Secretary  and  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  shall  pro- 
vide such  staff  as  may  be  required  by  the  Com- 
mission to  carry  out  its  responsibilities. 

(6)  Members  of  the  Commission,  other  than 
full-time  employees  of  the  Federal  Government, 
while  attending  meetings  of  the  Commission  or 
otherwise  performing  duties  of  the  Commission 
while  away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel  expenses  in 
accordance  with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

(d)  Reports.— (1)  The  Commission  shall,  with- 
in 1  year  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Secretary,  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy,  the  Presi- 
dent, and  Congress  a  report  containing  prelimi- 
nary recommendations  with  respect  to  the  issues 
addressed  under  subsection  (b). 

(2)  The  Commission  shall,  within  2  years  after 
the  date  of  enactment  of  this  Act,  submit  to  the 
Secretary  and  Congress  a  final  report  contain- 
ing final  recommendations  with  respect  to  the 
issues  addressed  under  subsection  (b). 

(e)  Consultation.— The  Commission  shall 
consult,  as  appropriate,  with  the  National  Com- 
mission on  Reducing  Capital  Costs  for  Emerging 

Technology. 

(f)  Termination  .—The  Commission  shall  ter- 
minate 6  months  after  the  submission  of  its  final 
report  under  subsection  (d)(2). 

(g)  authorization     of     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary 
for  the  fiscal  years  1991,  and  1992.  and  1993. 
SEC.  506.  REPORT  ON  INFORMATION  COLLECTION 
A\D  DISSEMINATION. 

(a)  REPORT.— Within  270  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  re- 
port to  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives  and 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  on  the  feasibility 
of  establishing  and  operating  a  Federal  Online 
Information  Product  Catalog  (FEDLINE)  at  the 
National  Technical  Information  Service  which 
would  serve  as  a  comprehensive  inventory  and 
authoritative  register  of  information  products 
and  services  disseminated  by  the  Federal  Gov- 
ernment and  assist  agencies  and  the  public  in 
locating  Federal  Government  information.  In- 
formation protected  from  public  disclosure  shall 
not  be  included.  In  studying  the  concept,  the 
Secretary,  acting  through  the  Under  Secretary 
and  the  Director  of  the  .\'ational  Technical  In- 
formation Service,  shall  consult  with  officials 
from  appropriate  Government  agencies,  includ- 
ing the  Office  of  Management  and  Budget,  the 
National  Archives,  the  Government  Printing  Of- 
fice, and  the  Institute,  and  with  representatives 
of  the  public,  for  their  views  on  the  optimal 
composition  and  format  of  FEDLINE.  Such  re- 
port shall  contain  cost  estimates  and  possible 
funding  sources  for  establishing  and  operating 
FEDLINE  and  shall  list  any  changes  in  law  and 
regulation  that  would  be  required  if  FEDLINE 
were  to  be  implemented. 

(b)  Funding.— The  Director  of  the  National 
Technical  Information  Service  may  retain  and 
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use  alt  monies  received,  including  receipts,  reve- 
nues, and  advanced  payments  and  deposits,  to 
fund  obligations  and  expenses  through  the  end 
of  fiscal  year  1992. 

(c)  ELSCTRONIC  FORMAT.Section  212(e)(5)  of 
the  National  Technical  Information  Act  of  19M 
(IS  U.S.C.  3704b(e)(5))  is  amended  by  inserting 
",  including  producing  and  disseminating  infor- 
mation products  in  electronic  format"  after  'en- 
gineering information". 
sec.  B07.  NATIONAL  (tUAUTY  COUNCtl. 

(a)  ESTABUSHMENT  AND  FVNCTIOSS.— There  IS 
established  a  National  Quality  Council  (here- 
after in  this  section  referred  to  as  the  •■Coun- 
cil"). The  functions  of  the  Council  shall  be— 

(1)  to  establish  national  goals  and  priorities 
for  Quality  performance  in  business,  education, 
government,  and  all  other  sectors  of  the  nation. 

(2)  to  encourage  and  support  the  voluntary 
adoption  of  these  goals  arid  priorities  by  compa- 
nies, unions,  professional  and  business  associa- 
tions, coalition  groups,  and  units  of  govern- 
ment, as  well  as  private  and  nonprofit  organiza- 
tions: 

(3)  to  arouse  and  maintain  the  interest  of  the 
people  of  the  United  States  m  Quality  perform- 
ance, and  to  encourage  the  adoption  and  insti- 
tution of  Quality  performance  methods  by  all 
corporations,  government  agencies,  and  other 
organigations:  and 

(4)  to  conduct  an  annual  White  House  Con- 
ference on  Quality  Performance  in  the  American 
Workplace  that  would  bring  together  in  a  single 
forum  national  leaders  in  business,  labor,  edu- 
cation, professional  societies,  the  media,  govern- 
ment, and  politics  to  address  Quality  perform- 
ance as  a  means  of  improving  United  States 
competitiveness. 

(b)  MEMBERSHIP.— The  Council  shall  consist 
of  not  less  than  17  nor  more  than  20  members, 
appointed  by  the  President  of  the  United  States 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. Members  shall  include— 

(U  at  least  2  but  not  more  than  3  representa- 
tives from  manufacturing  industry. 

(2)  at  least  2  but  not  more  than  3  representa- 
tives from  service  industry: 

(3)  at  least  2  but  not  more  than  3  representa- 
tives from  national  Quality  not-for-profit  orga- 
nitations: 

(4)  two  representatives  from  education,  one 
with  expertise  in  elementary  and  secondary  edu- 
cation, and  one  with  expertise  m  post-secondary 
education; 

(5)  one  representative  from  labor: 

(6)  one  rejfresentative  from  professional  soa- 
eties; 

(7)  one  representative  each  from  local  and 
State  government: 

(i)  one  representative  from  the  Federal  Qual- 
ity Institute: 

(9)  One  representative  from  the  National  Insti- 
tute of  Standards  and  Technology: 

(10)  one  representative  from  the  Department  of 
Defense: 

(11)  one  representative  from  a  civilian  Federal 
agency  not  otherwise  represented  on  the  Coun- 
cil, to  be  rotated  among  such  agencies  every  2 
years:  and 

(12)  one  representative  from  the  Foundation 
for  the  Malcolm  Baldrige  National  Quality 
Award. 

(c)  Toms.— The  term  of  office  of  each  member 
of  the  Council  appointed  under  paragraphs  (I) 
through  (7)  of  subsection  (b)  shall  be  2  years,  ex- 
cept that  when  making  the  initial  appointments 
under  such  paragraphs:  the  President  shall  ap- 
point not  more  than  SO  percent  of  the  members 
to  1  year  terms.  No  member  appointed  under 
such  paragraphs  shall  serve  on  the  Council  for 
more  than  2  consecutive  terms. 

(d)  Chairman  and  Vice  chairman— The 
President  shall  desigruxte  one  of  the  members 
initicdly  appointed  to  the  Council  as  Chairman. 


Thereafter,  the  members  of  the  Council  shall  an- 
nually elect  one  of  their  number  as  Chairman. 
The  members  of  the  Council  shall  also  annually 
elect  one  of  their  members  as  Vice  Chairman.  No 
individual  shall  serve  as  Chairman  or  Vice 
Chairman  for  more  than  2  consecutive  years. 

(e)  Executive  Director  and  Employees.- 
The  Council  shall  appoint  and  fix  the  com- 
pensation of  an  Executive  Director,  who  shall 
hire  and  fix  the  compensation  of  such  addi- 
tional employees  as  may  be  necessary  to  assist 
the  Council  in  carrying  out  its  functions.  In  hir- 
ing such  additional  employees,  the  Executive 
Director  shall  ensure  that  no  individual  hired 
has  a  conflict  of  interest  with  the  responsibil- 
ities of  the  Council. 

(f)  FUNDING  .—There  is  established  in  the 
Treasury  of  the  United  States  a  National  Qual- 
ity Performance  Trust  Fund,  into  which  all 
funds  received  by  the  Council,  through  private 
donations  or  otherwise,  shall  be  deposited. 
Amounts  in  such  Trust  Fund  shall  be  available 
to  the  Council  without  further  appropriation  for 
the  purpose  of  carrying  out  the  functions  of  the 
Council  under  this  Act. 

(g)  CONTRIBUTIONS.— The  Council  may  not  ac- 
cept private  donations  from  a  single  source  in 
excess  of  S25.000  per  year.  Private  donations 
from  a  single  source  in  excess  of  tlO.OOO  per  year 
may  be  accepted  by  the  Council  only  on  ap- 
proval of  two-thirds  of  the  Council. 

(h)  ANNUAL  Report.— The  Council  shall  an- 
nually submit  to  the  President  and  the  Congress 
a  comprehensive  and  detailed  report  on — 

(1)  the  progress  in  meeting  the  goals  and  pri- 
orities established  by  the  Council: 

(2)  the  Council's  operations,  activities,  and  fi- 
nancial condition: 

(3)  contributions  to  the  Council  from  non-Fed- 
eral sources: 

(4)  plans  for  the  Council's  operations  and  ac- 
timties  for  the  future:  and 

(5)  any  other  information  or  recommendations 
the  Council  considers  appropriate. 

ssc.  aoa.  functions  of  fsdrkal  cookdinat- 

ING  COUNCIL  FOR  SCIENCE,  ENGI- 
NEERING. AND  TECHNOLOGY. 

(a)  Interagency  research  Plans.— Section 
102(a)(6)  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6602(a)(6))  is  amended  to  read 
as  follows 

"(6)  The  development  and  implementation  of 
long-range,  interagency  research  plans  to  sup- 
port policy  decisions  regarding  identified  na- 
tional and  international  concerns,  and  of  which 
a  sustained  and  coordinated  commitment  to  im- 
proving scientific  understanding  or  technology 
will  be  required.". 

(b)  Council— Section  401  of  the  National 
Science  and  Technology  Policy,  Organization, 
and  Priorities  Act  of  1976  (42  U.S.C  6651)  is 
amended  to  read  as  follows: 

"MEMBERSHIP  AND  FUNCTIONS  OF  COUNCIL 

"Sec.  401.  (a)  The  Federal  Coordinating 
Council  for  Science.  Engineering,  and  Tech- 
nology (hereafter  in  this  Act  referred  to  as  the 
"Council")  shall  be  composed  of  the  Director, 
who  shall  be  Chairman  of  the  Council,  and  1 
representative  of  each  of  the  Federal  depart- 
ments and  agencies  which  the  President  shall 
designate.  Each  such  representative  shall  be  an 
official  of  policy  rank  appointed  by  the  head  of 
the  Federal  department  or  agency  designated. 

"(b)  The  Council  shall  consider  problems  and 
developments  in  the  fields  of  science,  engineer- 
ing, and  technology  and  related  activities  af- 
fecting more  than  I  Federal  agency,  and  shall 
recommend  policies  and  other  measures  designed 
to— 

"(1)  provide  more  effective  planning  and  ad- 
ministration of  Federal  scientific,  engineering, 
and  technological  programs: 

"(2)  identify  research  needs,  including  areas 
requiring  additional  emphasis: 
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"(3)  achieve  more  effect  utilization  of  the  sci- 
entific, engineering,  and  technological  resources 
and  facilities  of  Federal  agencies,  including  the 
elimination  of  unwarranted  duplication;  and 

"(4)  further  international  cooperation  in 
science,  engineering,  and  technology. 

"(c)  The  Council  may  be  assigned  responsibil- 
ity for  developing  long-range  and  coordinated 
plans  for  scientific  and  technical  research  which 
involve  the  participation  of  more  than  2  Federal 
agencies.  Such  plans  shall— 

""(1)  identify  research  approaches  and  prior- 
ities which  most  effectively  advance  scientific 
understanding  and  provide  a  basis  of  policy  de- 
cisions; 

"(2)  provide  for  effective  cooperation  and  co- 
ordination of  research  among  Federal  agencies: 
and 

""(3)  encourage  domestic  and.  as  appropriate, 
international  cooperation  among  government, 
industry,  and  university  scientists. 

'"(d)  The  Council  shall  perform  such  other  re- 
lated advisory  duties  as  shall  be  assigned  by  the 
President  or  by  the  Chairman  of  the  Council. 

"  '(e)  For  the  purpose  of  carrying  out  Ote  provi- 
sions of  this  section,  each  Federal  agency  rep- 
resented on  the  Council  shall  furnish  necessary 
assistance  to  the  Council.  Such  assistance  may 
include — 

"(1)  detailing  employees  to  the  Council  to  per- 
form such  functions,  consistent  with  the  pur- 
poses of  this  section,  as  the  Chairman  of  the 
Council  may  assign  to  them;  and 

"(2)  undertaking,  upon  request  of  t)ie  Chair- 
man, such  special  studies  for  the  Council  as 
come  within  the  scope  of  authority  of  the  Coun- 
cil. 

"(f)  For  the  purpose  of  developing  interagency 
plans,  conducting  studies,  and  making  reports 
as  directed  by  the  Chairman,  standing  commit- 
tees and  working  groups  of  the  Council  may  be 
established.". 

(C)  CONFORMING  AMENDMENT.—Section 

207(a)(1)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities  Act 
of  1976  (42  U.S.C.  6616(a)(1))  is  amended  by 
striking  "established  under  title  IV". 

SEC.    5M.    STUDY    OF    TESTING    AND    CERTin- 
CATION. 

(a)     CONTRACT     WITH     NATIONAL     RESEARCH 

COUNCIL.— Within  90  days  after  the  daU  of  en- 
actment of  this  Act  and  within  available  appro- 
priations, the  Secretary  shall  enter  into  a  con- 
tract with  the  National  Research  Council  for  a 
thorough  review  of  international  product  testing 
and  certification  issues.  The  National  Research 
Council  will  be  asked  to  address  the  following 
issues  and  make  recommendations  as  appro- 
priate: 

(1)  The  impact  on  United  States  manufactur- 
ers, testing  and  certification  laboratories,  cer- 
tification organizations,  and  other  affected  bod- 
ies of  the  European  Community's  plaiu  for  test- 
ing and  certification  of  regulated  and 
nonregulated  products  of  non-European  origin. 

(2)  Ways  for  United  States  manufacturers  to 
gain  acceptance  of  their  products  in  the  Euro- 
pean Community  and  in  other  foreign  countries 
and  regions. 

(3)  The  feasibility  and  consequences  of  having 
mutual  recognition  agreements  between  testing 
and  certification  organizations  in  the  United 
States  and  those  of  major  trading  partners  on 
the  accreditation  of  testing  and  certification 
laboratories  and  on  quality  control  require- 
ments. 

(4)  Information  coordination  regarding  prod- 
uct acceptance  and  conformity  assessment 
mechanisms  between  the  United  States  and  for- 
eign governments. 

(5)  The  appropriate  Federal.  State,  and  pri- 
vate roles  in  coordination  and  oversight  of  test- 
ing, certification,  accreditation,  and  quality 
control  to  support  national  and  international 
trade. 
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(b)  Membership.— In  selecting  the  members  of 
the  review  panel,  the  National  Research  Council 
stiall  conault  with  and  draw  from,  among  oth- 
ers, laboratory  accreditation  organizations.  Fed- 
eral and  State  government  agencies  involved  in 
testing  and  certification,  professional  societia. 
trade  associations,  small  business,  and  labor  or- 
ganizations. 

(c)  Report.— A  report  based  on  the  findings 
and  recommendations  of  the  review  panel  shall 
be  submitted  to  the  Secretary,  the  President, 
and  Congress  within  IS  months  after  the  Sec- 
retary signs  the  contract  vrith  the  National  Re- 
search Council. 

SEC.  StO.  REPORT  ON  A  SIHATBGr  TO  STIMVLAXV 
COMPBTmVE  RESEARCH. 

(a)  In  O1ENERAL.—N0  later  than  120  days  after 
the  date  »f  enactment  of  this  Act.  the  Director 
of  the  Office  of  Science  and  Technology  Policy 
shall  submit  to  Congress  a  report  presenting  a 
proposed  strategy  for  improving  the  university 
research  capabilities  of  those  States  which  his- 
torically have  received  relatively  little  Federal 
research  ind  development  funding.  The  report 
shall  particularly  discuss  the  feasibility  and  ad- 
visability of  using  the  National  Science  Founda- 
tion's Experimental  Program  to  Stimulate  Com- 
petitive Research  as  a  model  for  similar  pro- 
grams in  other  Federal  departments  and  agen- 
cies which  fund  research  and  development. 

(b)  ANtLYS'S  AND  DISCUSSION.— The  report 
shall  include  an  analysis  and  discussion  of— 

(1)  the  geographic  distribution  of  Federal  re- 
search and  development  grants  and  contracts: 

(2)  current  Federal  efforts  to  stimulate  com- 
petitive research;  and 

(3)  the  feasibility  and  advisability  of  new  Fed- 
eral programs  to  stimulate  competitive  research. 

SEC.  Sll.  INTERAGENCY  COORDINATION. 

The  Secretary  shall,  within  ISO  days  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Committee  on  Science,  Space,  and  Technology 
and  the  Committee  on  Energy  and  Commerce  of 
the  Houst  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation  of 
the  Senate,  a  plan  for  coordination  of  Commerce 
Department  efforts  with  other  Federal  agencies 
for  activities  related  to  high-resolution  informa- 
tion systtms.  including  research  and  develop- 
ment actiinties. 

The  CHAIRMAN.  Are  there  any 
amendraents  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 

The  t«xt  of  title  VI  is  as  follows: 
TITLB  VI— LEAD  EXPOSURE  HAZARDS 
SEC.  SOL  FINDINGS. 

The  Congress  finds  that— 

(1)  lead  is  a  naturally  occurring  element 
which  has  been  used  in  a  variety  of  industrial 
applications  including  radiation  shields,  storage 
batteries,  paint,  and  gasoline: 

(2)  1  in  6  United  States  children  are  victims  of 
lead  poisoning,  according  to  the  Agency  for 
Toxic  Substances  and  Disease  Registry: 

(3)  lead  poses  a  significant  environmental 
health  problem  since  adverse  effects  have  been 
conclusively  demonstrated  at  relatively  low  ex- 
posures: 

(4)  lead  exposures  to  children  under  age  7  are 
of  greatest  concern  because  of  its  association 
with  significant  neurotoxic  effects,  including  re- 
duction in  intelligence,  attention  span  deficits, 
and  reading  and  learning  disabilities: 

(5)  a  primary  cause  of  childhood  lead  poison- 
ing is  lead-based  paint  and  dust  in  homes: 

(6)  past  efforts  to  abate  lead-based  paint  have 
relied  on  methods  which  endangered  workers 
and  often  resulted  in  more  available  lead  dust 
for  the  occupants:  and 

(7)  improving  mettiods  for  testing  and  abating 
lead-based  paint  offers  a  highly  cost  effective 
means  of  reducing  exposures  and  thus  prevent- 
ing childhood  lead  poisoning. 


SBC  «n.  LABORATtMY  ANALYSS  STANDARDIZA- 
TION. 

The  National  Institute  of  Standards  and 
Technology  shall,  within  18  months  after  the 
date  of  enactment  of  this  Act.  recommend  to  the 
Administrator  of  the  Enmronmental  Protection 
Agency  technical  criteria  and  implement  a  vol- 
untary accreditation  program  with  respect  to 
laboratory  analysis  of  lead  in  paint  films,  soil, 
and  dust.  Funds  required  for  implementing  such 
a  voluntary  accreditation  program  shall  be  pro- 
vided to  the  National  Institute  of  Standards  and 
Technology  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency.  Funds  received 
through  fees  and  other  charges  for  accreditation 
services  under  such  program  rruxy  be  used  by  the 
National  Institute  of  Standards  and  Technology 
for  operating  costs  of  the  program. 
SBC.  60I.  DETECTION  TECHNOLOGY  STANDARD- 
IZATION. 

Subject  to  the  availability  of  funds,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall,  ujithin  2  years  after  the  date  of  enactment 
of  this  Act,  recommend  to  the  Administrator  of 
the  Environmental  Protection  Agency  protocols, 
criteria,  reference  materials,  and  minimum  per- 
formance standards  to  be  used  in  the  evaluation 
of  emerging  products  and  techniques  for  detect- 
ing lead  in  paint  films  and  dust,  including  x-ray 
fluorescent  devices,  on-site  chemical  spot  testers, 
and  laboratory  methods,  and  to  ensure  reliable, 
accurate,  and  effective  lead  detection  tech- 
nologies. 

SSC.    eot.    STANDARDIZATION    OF    ABATEMENT 
PRODUCTS. 

Subject  to  the  availability  of  funds,  the  Na- 
tional Institute  of  Standards  and  Technology 
shall  recommend  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  performance  cri- 
teria and  standards  for  lead  pairU  encapsulants 
and  for  strippers  within  2  years  after  the  date  of 
enactment  of  this  Act. 

The  CHAIRMAN.  The  question  is  on 
the  conimittee  amendment  in  the  na- 
ture of  the  substitute  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TY)  having  fissumed  the  chair,  Mr.  Ray, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1989)  to  authorize  appropriations  for 
the  National  Institute  of  Standards 
and  Technology  and  the  Technology 
Administration  of  the  Department  of 
Commerce,  and  for  other  purposes,  pur- 
suant to  House  Resolution  192,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  aigreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WALKER.  Yes.  I  am.  Mr.  Speak- 
er, in  its  present  form. 

Mr.  DOWNEY.  Pending  the  reading  of 
the  motion.  I  make  a  point  of  order 
against  the  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  first  report  the  motion  to  re- 
commit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  the  bill 
(H.R.  1969)  to  the  Committee  on  Ways  and 
Means  with  instructions  to  give  consider- 
ation to  improving'  the  competitiveness  of 
United  States  Industry  by  (1)  raising  the  re- 
search and  experimentation  tax  credit  to  25 
percent  and  making  It  permanent;  and  (3)  re- 
ducing the  capital  gains  tax  to  levels  com- 
parable to  that  of  our  major  trading  part- 
ners. 

POINT  OF  ORDER 

Mr.  DOWNEY.  Mr.  Speaker.  I  make  a 
point  of  order  against  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  DOWNEY.  The  point  of  order  is 
the  same  as  that  of  the  chairman  of  the 
Committee  on  Ways  and  Means  which 
was  made  prior  to  the  gentleman's 
amendment  which  was  offered  Just  a 
few  moments  ago,  that  this  is  a  motion 
to  instruct  another  committee  of  a 
committee  on  Congress  on  substantive 
activity  and  has  no  place  in  this  par- 
ticular legislation. 

The  motion  has  to  be  germane  to  the 
legislation.  It  is  not. 

Mr.  WALKER.  Mr.  Speaker.  I  wish  to 
be  heard  on  the  point  of  order. 

This  particular  motion  is  entirely 
different  firom  what  transpired  In  the 
House  just  before  this. 

First  of  all.  the  gentleman  tram  Illi- 
nois previously  raised  a  question  of 
whether  or  not  the  bill  was  germane  to 
his  committee,  or  applied  to  his  com- 
mittee. This  particular  motion  specifi- 
cally recommits  the  bill  to  his  commit- 
tee, so  that  the  committee  of  his  com- 
mittee's jurisdiction  is  completely 
without  merit  in  this  particular  ques- 
tion. 

Beyond  that,  the  bill  itself  is  very, 
very  broad  in  its  coverage  of  the  issues 
involved.  If  the  Chair  will  look  at  page 
36  of  the  bill,  he  will  find  a  National 
Commission  on  Reducing  Capital  Costs 
for  Emerging  Technology.  That  very 
broad  application  of  policies  includes 
the  very  things  that  are  contained 
within  this  particular  amendment. 

So  there  is  a  very,  very  broad  man- 
date within  the  bill  that  goes  well  into 
the  issues  that  are  auidressed  by  the 
gentleman  flrom  Pennsylvania  in  his 
motion  to  recommit. 

D  1600 
So  this  particular  motion  is  germane. 
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Beyond  that,  this  particular  motion 
to  reconunit  asks  the  Ways  and  Means 
Committee  to  give  consideration  to  im- 
proving the  competitiveness  posture; 
so  therefore  it  constitutes  an  action 
that  simply  asks  the  Ways  and  Means 
Committee  to  look  at  these  issues 
which  axe  entirely  within  the  scope  of 
the  bill  that  we  are  considering. 

So  therefore.  Mr.  Speaker.  I  would 
submit  that  this  motion  to  recommit  is 
both  germane  and  does  speak  to  the 
question  previously  raised  about  the 
jurisdictional  dispute  of  the  Ways  and 
Means  Committee. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
rise  to  oppose  the  motion. 

Mr.  Chairman.  I  will  be  brief.  I  think 
about  everything  that  needs  to  be  said 
about  this  issue  has  been  said. 

Mr.  Speaker,  we  have  had  a  long  and 
spirited  debate  on  the  question.  We  rec- 
ognize the  fact  that  the  gentleman 
from  Pennsylvania  seeks  to  have  the 
body  on  this  occasion  record  itself  on 
the  question  of  whether  to  tax  the 
American  people  in  a  certain  way  or 
not  to. 

I  am  going  to  suggest  to  the  Chair  in 
support  of  the  point  of  order  of  the  gen- 
tleman from  New  York  [Mr.  Downey] 
which  has  been  made  that  the  gen- 
tleman seeks  to  re-refor  the  legislation 
to  a  committee  in  which  it  has  not 
been.  We  suggest  if  it  is  to  go  the  Ways 
and  Means  Committee,  this  is  not  the 
method  for  it.  It  would  be  improper  for 
the  motion  to  recommit  to  place  a  bill 
in  a  committee  from  whence  it  did  not 
come  to  the  floor 

Mr.  Speaker,  we  oppose  the  motion 
and  support  the  gentleman's  point  of 
order. 

The  SPEAKER  pro  tempore  iMr. 
McNULTY).  The  Chair  is  prepared  to 
rule.  To  a  bill  addressing  Federal  re- 
search and  technology  policy  by  provi- 
sions within  the  jurisdiction  of  the 
Committee  on  Science,  Space,  and 
Technology,  an  amendment  in  a  mo- 
tion to  recommit  addressing  matters  of 
tax  and  antitrust  policy  is  not  ger- 
mane. 

Therefore,  the  point  of  order  is  sus- 
tained. 

The  question  is  on  the  passage  of  the 
bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.    VALENTINE.    Mr.    Speaker,    on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  296,   nays 
122,  not  voting  15.  as  follows; 
[Roll  No.  207) 
YEAS— 296 


-MO. 
•  TXi 


Ackermao 
Alex&nder 
Aodenon 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annnnzio 


Anthony 

Applegate 

A«pln 

Atkins 

AuColn 

Bacchus 

Barnard 


Beilenson 

Bennett 

B^ntley 

Berman 

Bevlll 

Bilbray 

Boehlen 


Bonior 

BorakI 

Boucher 

Boxer 

Brewster 

Brooks 

BroomflelJ 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Camp 

Camptiell  iC.\ 

Campbell  (CO 

Card  in 

Carper 

Carr 

ChandlT 

Chapman 

CUy 

Clement 

Coleman 

Colenfian 

Collins  iILi 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Costello 

CouKhlln 

Cox  111-' 

Covne 

Cramer 

Harden 

Dans 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Din4;ell 

Donnelly 

Dooley 

Dontan  iNDi 

Downey 

Durhin 

Dwyer 

Dymally 

Eckart 

Edwards  iCA> 

Edwards  iTXi 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Faiio 

FelKhan 

Fish 

Flake 

Foglletta 

Ford  (Mil 

FordiTNi 

Frank  (MA' 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUchrest 

GUlmor 

oilman 

GUckman 

Gonzalez 

Gordon 

Green 

Guannl 

Hall  (OH  I 

JUll  iTX) 

Hamilton 

Hammerschmldt 

Hams 

Hatcher 

Hayes (ILi 

Hayes  (LAi 

Hefner 


Henry 

Hertel 

Hoagland 

Hochbnieckner 

Horn 

Horlon 

Hoyer 

Hubbard 

Huckaby 

HuKhes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CT' 

Johnson  (SD> 

Johnston 

Jones  (GAi 

Jones  ( .SC 1 

Jontz 

Kanjorskl 

Kaptur 

K'-nnedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRotco 

LauKhlin 

Lehman  (C.^j 

Lehman  (FLi 

Levin  (Mil 

Levine  (C.\i 

Lewis  (CAi 

Lewis  I  FL' 

Lewis  iG.\i 

Lipin.-.kl 

Lloyd 

Long 

Lowey  (NY 

Lukea 

Machtley 

Markey 

Maninez 

Mavroules 

MazzoU 

McCloskey 

.McCurdy 

McDade 

McDermott 

McHuKh 

McMinen(MD' 

Mc.Nulty 

Meyers 

Mfume 

Miller 'CA' 

Mineti 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

.Murphy 

Murtha 

.Na«le 

Natcher 

NeaKMAi 

Neah.N'Ci 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY" 

Owens  (LTi 

Pallone 

Panetta 

Parker 

Patterson 

Payne (N J) 

Payne  (VAl 


Pease 

Pelosl 

Perkins 

Peterson  (FLi 

Peterson  (MNi 

Pickett 

Pickle 

Po shard 

Price 

Pursell 

Kahall 

Rams  tad 

Range  1 

Ravenel 

Ray 

Keed 

Richardson 

Ridge 

Riggs 

Ritter 

Roe 

Roemer 

Rogers 

Rostenkowskl 

Rowland 

Koybal 

Russo 

.Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

skaggs 

.Skeen 

Skelton 

Slattery 

Slaughter  I. "iIY I 

Smith  (FLi 

Smith  (I.\i 

Smith  ( NJ  t 

Snowe 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  iMSi 

Thomas  (G.\i 

Thornton 

Torres 

Tomcelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Venlo 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weldon 

Wheat 

Whltten 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AKl 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Bate  man 

Bereute- 

Bilirakis 

Bhley 

Boehner 

Sunning 

Burton 

Callahan 

Clinger 

Coble 

Combesl 

Cox (CAl 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA' 

Dreier 

Duncan 

Edwards  (OK' 

Ewing 

Fawell 

Fields 

Franks  (CTi 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Goss 

Gradison 

Orandy 

Gunderson 


Abercrombie 

Barton 

DUon 

Early 

Gray 


NAYS— 122 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Houghton 

Hunter 

Hyde 

Ireland 

Jacobs 

James 

Johnson  (TXi 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarslno 

Leach 

Lent 

Lightfoot 

Livingston 

Lowery  (CAi 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

.McEwen 

McGrath 

McMillan  (NC I 

Michel 

Miller' OH  1 

Miller  (WA I 

Molinarl 

Moorhead 

.Myers 

Nichols 

Nussle 

Oxley 

Packard 
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Paxon 

Penny 

Petri 

Porter 

Qulllen 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

San  to  rum 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shuster 

Slaughter  (VA) 

Smith  (ORi 

Smith  (TXi 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NC) 

Thomas  (CM 

Thomas  (WY> 

Vander  Jagt 

Vuoanovich 

Walker 

Walsh 

Weber 

Wylie 

Young  iFLi 

Zellff 

Zunmer 


NOT  VOTING— 15 

Holloway  Rose 

Hopkins  Weiss 

Inhofe  Williams 

Manton  Wilson 

Matsul  Yatron 


D  1624 

Mr.  GILCHREST  changed  his  vote 
from  'nay"  to  "'yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VALENTINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  during 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  mat- 
ter, on  H.R.  1989.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
HAVE  UNTIL  MIDNIGHT  MONDAY, 
JULY  29.  1991,  TO  FILE  VOLUME 
II  OF  ITS  REPORT  ON  H.R.  6.  DE- 
POSIT INSURANCE  AND  REGU- 
LATORY REFORM  ACT  OF  1991, 
AND  THAT  THE  REPORT  BE 
FILED  IN  TWO  VOLUMES 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Commit- 


tee on  Banking,  Finance  and  Urban  Af- 
fairs be  permitted  to  file  the  report  to 
accompany  H.R.  6  in  two  volumes,  and 
that  the  committee  have  until  mid- 
night on  July  29.  1991,  to  file  volume  II. 

Mr.  Speaker,  I  have  consulted  with 
the  minority. 

The  WEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WYLIE.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  intend  to 
object,  but  I  would  ask  the  gentleman 
from  Texas  [Mr.  60NZALEZ]  to  explain 
for  the  Record  why  we  are  filing  the 
report  in  two  volumes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  the 
gentleman  knows,  under  our  proce- 
dures we  have  to  have  what  is  known 
as  a  Ramseyer  right.  That  is  the  legis- 
lative dounsel  annotating,  reconciling 
and  the  like,  technical  amendments. 

We  ate  advised  by  the  legislative 
counsel  ;this  will  be  a  matter  of  at  least 
10  to  12  days,  almost  2  weeks,  and  the 
other  fict  is  that  we  also  need  a  CBO 
statement  to  accompany  the  bill. 

Mr.  Speaker,  in  no  way  does  this  ob- 
struct Che  filing  of  the  bill  known  as 
H.R.  6. 

Mr.  WYLIE.  I  further  reserve  the 
right  to  object,  Mr.  Speaker,  for  the 
Record, 

This  will  be  determined  as  the  filing 
date  foi  the  report  for  purposes  of  de- 
terminihg  time  within  which  it  was  re- 
ferred to  the  Committee  on  Energy  and 
Commerce? 

Mr.  OONZALEZ.  The  gentleman  is 
correct. 

Mr.  WYLIE.  In  addition,  as  I  under- 
stand iC  from  what  the  gentleman  from 
Texas  {Mr.  GONZALEZ]  just  said,  the 
Ramseyler  report  is  not  available,  and 
the  CBO  cost  estimate  is  not  available 
at  this  time,  so  volume  II  will  contain 
the  Raihseyer  and  the  CBO  estimate, 
and  it  does  not  separate  H.R.  6  into  two 
parts. 

Mr.  OONZALEZ.  No;  it  will  be  the 
same,  Mr.  Speaker.  It  is  one  and  the 
same  bill. 

Mr.  WYLIE.  With  that  explanation, 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman JTrom  Texas? 

Mr.  90L0M0N.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  l^eard. 


KOREAN  WAR  VETERANS 
REMEMBRANCE  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  for  further  consideration  of 
the  joint  resolution  (H.J.  Res.  255)  des- 
ignating the  week  beginning  July  21, 
1991,  as  the  "Korean  War  Veterans  Re- 
membrance Week,"  and  ask  for  its  im- 
mediate consideration. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
yield  to  my  friend  and  colleague,  the 
gentleman  from  Illinois  [Mr. 
Sanomeister].  who  is  the  chief  sponsor 
of  this  resolution. 

Mr.  SANGMEISTER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SANGMEISTER.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman 
from  Ohio.  Representative  Sawyer, 
chairman  of  the  Subcommittee  on  Cen- 
sus and  Population  and  the  ranking 
minority  member.  Representative 
Ridge,  for  bringing  this  legrislation  to 
the  floor.  In  addition.  I  would  like  to 
thank  the  majority  of  our  colleagues 
who  have  joined  me  as  cosponsors  of 
House  Joint  Resolution  255  as  well  as 
Senator  John  Warner  for  his  efforts  in 
the  Senate.  I  would  also  like  to  high- 
light the  efforts  of  the  Korean  War 
Veterans  Association,  in  particular 
Blaine  Friedlander  and  John  Kenney. 
Their  generous  help  made  this  legisla- 
tion possible. 

Mr.  Speaker,  July  27,  1991,  marks  the 
38th  anniversary  of  the  truce  that 
ended  active  combat  in  the  Korean 
war.  It  was  also  on  this  day  that  the 
38th  parallel  was  established  as  the  line 
of  demarcation  between  democracy  and 
communism.  These  are  truly  historic 
events  in  our  history  and  this  resolu- 
tion calls  much  deserved  attention  to 
the  fearless  men  and  women  who 
fought  and  died  in  this  often  over- 
looked conflict. 

As  1  of  more  than  30  Members  of  the 
House  who  served  in  the  Armed  Forces 
during  the  Korean  war,  I  find  it  espe- 
cially tragic  that  many  refer  to  this 
conflict  as  America's  forgotten  war. 
Those  who  served  and  their  families 
have  not  forgotten  the  sacrifices  made 
in  defense  of  democracy.  Certainly,  our 
Nation  should  never  forget  those  who 
fought  and  died  on  foreign  soil.  These 
soldiers  stood  up  not  only  for  the  Unit- 
ed States  but  for  the  universal  concept 
of  freedom. 

At  a  time  when  veterans  of  Operation 
Desert  Storm  are  returning  to  grand 
victory  celebrations  and  fanfare,  I  am 
reminded  of  a  time  when  the  coura- 
geous service  of  our  returning  soldiers 
was  not  acknowledged  with  such  en- 
thusiasm. The  recognition  of  those  who 
served  in  the  snowclad  mountains  of 
Korea  is  long  overdue.  Their  pain  and 
scarifice  must  be  recognized. 

I  would  like  to  share  some  facts  with 
the  American  people  about  the  Korean 
war — America's  so-called  forgotten 
war. 

Many  are  awed  by  the  fact  President 
Bush  assembled  a  coalition  of  34  na- 
tions to  stand  against  the  aggression  of 
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Saddam  Hussein.  However,  this  was  not 
the  first  time  such  a  force  was  assem- 
bled. The  Communist  invasion  of  South 
Korea  prompted  formation  of  a  22  na- 
tion U.N.  military  command— with  the 
United  States  as  the  executive  author- 
ity. This  was  the  first  time  such  a  com- 
mand had  ever  been  used;  5.7  million 
American  service  men  and  women  were 
involved;  8,177  Americans  were  listed  as 
missing  or  prisoners  of  war,  and  328 
prisoners  of  war  are  still  unaccounted 
for;  103,284  Americans  were  wounded; 
54.246  Americans  died  in  the  war — in- 
cluding 33.629  battle  deaths;  and  in  all, 
more  than  1  million  lives  were  lost  as 
a  result  of  the  conflict. 

Mr.  Speaker,  these  statistics  about 
the  Korean  war  are  sobering  and  trag- 
ic. It  is  a  shame  many  Americans  do 
not  know  these  facts  and  are  unaware 
of  the  sacrifices  made  at  such  places  as 
Pork  Chop  Hill,  the  Inchon  Landing, 
and  the  frozen  and  blood-stained 
Chosin  Reservoir. 

I  introduced  this  resolution  in  an  ef- 
fort to  draw  attention  to  the  efforts  of 
our  brave  men  and  women  in  Korea — 
efforts  that  were  not  in  vain.  The  Ko- 
rean war  left  an  enormous  legacy  that 
has  changed  the  very  course  of  the 
world.  It  encouraged  the  United  States 
to  draw  lines  against  Communist  sub- 
version— saving  the  southern  half  of 
the  Korean  Peninsula  from  Communist 
despotism  and  putting  it  on  the  road 
toward  prosperity.  Today,  South  Korea 
is  a  democracy  with  an  economy  that, 
in  Asia,  rivals  Japan. 

In  many  ways,  the  Korean  war  set 
the  stage  for  the  dramatic  changes  we 
see  in  the  Soviet  Union  and  Elastem 
Europe  today.  The  Berlin  Wall  did  not 
crumble  on  its  own— it  was  inspired  by 
the  courage  of  American  soldiers.  Let's 
not  take  these  changes  for  granted. 

So,  it  is  with  great  pride  that  I  rise 
today  to  present  this  legislation  for 
consideration  by  the  House  of  Rep- 
resentatives. Be  it  resolved  that  the 
week  of  July  21  to  July  27,  1991,  is  des- 
ignated as  '"Korean  War  Veterans  Re- 
membrance Week,"  and  the  President 
is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and 
activities  and  to  urge  the  executive  de- 
partments and  agencies  of  the  United 
States  and  interested  organizations, 
groups,  and  individuals  to  fly  the  flag 
of  the  United  States  at  half  staff  on 
July  27,  1991,  in  honor  of  the  Americans 
who  died  as  a  result  of  service  in  the 
Korean  war.  With  House  Joint  Resolu- 
tion 255,  this  Congress  is  saying  thank 
you  to  the  men  and  women  who  had  the 
courage  and  determination  to  fight  on 
foreign  soil  for  the  ideals  of  freedom 
and  democracy.  These  ideals  have  with- 
stood the  test  of  time,  and  now  so  will 
the  legacy  of  the  soldiers  of  the  Korean 
war. 
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Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  just 
want  to  thank  the  sponsor  of  this  reso- 
lution, who  is  a  proud  veteran  himself. 
No.  1.  for  his  wlllin^ess  to  get  the 
equivalent  218  cosponsors,  which  I  do 
not  think  was  a  very  difficult  task. 
given  the  nature  of  the  commemora- 
tive, but.  more  importantly,  again 
bringing  to  the  attention  of  the  Amer- 
ican people  during  the  time  of  the  glow 
surrounding  the  military  accomplish- 
ments In  the  gulf  the  fact  that  40  years 
ago,  under  the  auspices  of  the  United 
Nations,  we  on  another  occasion  sent 
men  and  women  in  harm's  way.  We  lost 
56,000  soldiers,  sailors,  airmen,  and  ma- 
rines over  there.  We  sent  over  5  million 
to  that  peninsula,  and  as  the  gen- 
tleman also  pointed  out,  we  should  not 
forget  that  we  still  have  8,000  POW- 
MIA'8  flrom  that  conflict  as  well. 

So  anything  we  can  do  to  remind  our 
colleagues,  as  well  as  the  people  of  this 
country,  of  the  heroism  and  sacrifice 
and  courage  of  those  men  and  women 
who  served  under  the  banner  of  the 
United  Nations  40  years  ago  is  cer- 
tainly worthy  of  our  support.  This  bill 
or  this  resolution  is  worthy  of  our  sup- 
port. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  in  support  of  House  Joint  Res- 
olution 255  In  oixJer  to  designate  ttie  week  be- 
ginnifig  July  21,  1991.  as  Korean  War  Veter- 
ans Remembrance  Week.  I  comn>end  the 
sponsor  ot  this  resolution,  the  gentleman  from 
Illinois  [Mr.  Sangmeister],  and  the  Post  Office 
and  Civil  Service  Committee,  for  bringing  this 
matter  to  the  attention  of  the  Congress. 

Mr.  Chairman.  6  months  ago  this  Nation 
marveted  at  the  bravery  and  vator  of  the 
your>g  men  and  women  wtx)  fought  in  Oper- 
ation Desert  Storm.  The  entire  Nation  remenv 
bers  them,  and  has  joined  together  to  wel- 
come them  back  with  open  arms.  Forty  years 
ago,  their  parents  and  grandparents  dkJ  the 
same  thing.  They  traveled  half  way  around  the 
world,  to  the  far  off  land  of  Korea,  to  protect 
freedom  and  derrxxracy  from  a  real,  viable 
threat  just  as  real  as  ttie  threat  of  Saddam 
Hussein.  These  men  and  women  were  just  as 
brave,  arxl  gave  just  as  much  to  their  country. 
Today  we  stand  to  honor  these  Korean  war 
veterans.  Mr.  Chairman,  I  invite  my  colleagues 
to  join  us  in  saluting  all  ttiose  wtio  have  given 
so  much  tor  all  of  us.  They  deserve  our  undy- 
ing thanks  and  reverence.  Whettier  one  ap- 
proves of  a  war  or  not.  ttiere  is  not  one  who 
does  not  regard  with  awe  those  who  are  will- 
ing to  make  the  supreme  sacrifk:e  for  their 
country,  be  it  in  ttie  Iraqi  desert  or  on  the  Ko- 
rean shores.  Accordingly.  I  urge  my  col- 
leagues to  join  in  passing  this  important  and 
just  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The    SPEAKER    pro    tempore    (Mr. 
McNtJLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution. 
aa  follows: 


H.J.  RES.  255 

Whereas  July  27.  1991,  is  the  38th  anniver- 
sary of  the  cease-fire  agreement  which  ended 
the  active  comlMt  of  the  Korean  War: 

Whereas  in  June.  1950,  prompt  action  by 
the  United  States  to  add  Its  armed  forces  to 
those  of  the  Republic  of  Korea  helped  to 
counter  an  Invasion  by  North  Korea  of  the 
Republic  of  Korea; 

Whereas  In  addition  to  the  United  States 
and  the  Republic  of  Korea.  20  other  nations 
provided  military  contingents  to  serve  under 
the  United  Nations  banner,  marking  the  first 
time  In  history  that  countries  under  United 
Nations  command  repelled  a  flagrant  attack 
in  order  to  preserve  the  liberty  of  another 

country; 

Whereas  after  3  years  of  active  hostilities, 
the  territorial  Integrity  of  the  Republic  of 
Korea  was  restored  and  the  freedom  and 
independence  of  its  people  assured; 

Whereas  over  5,700.000  American  service- 
men and  servlcewomen  were  directly  or  indi- 
rectly Involved  in  the  Korean  War: 

Whereas  American  casualties  during  the 
Korean  War  were  54,246  dead  (of  which  33.629 
were  battle  deaths).  103.284  wounded.  8,177 
listed  as  missing  In  action  or  prisoners  of 
war  (Of  which  329  prisoners  of  war  are  still 
unaccounted  for); 

Whereas,  although  the  Korean  War  has  be- 
come known  as  "The  Forgotten  War",  the 
United  Sutes  should  never  forget  the  ulti- 
mate sacrifice  made  by  those  who  fought  and 
died  In  Korea  for  the  noble  and  just  cause  of 
freedom; 

Whereas  the  establishment  of  a  Korean 
War  Veterans  Memorial  in  the  Nation's  Cap- 
ital has  been  authorized  to  recognize  and 
honor  the  service  and  the  sacrifice  of  those 
who  participated  In  the  Korean  War  (Public 
iq^  99-572)' 

Whereas  the  Secretary  of  the  Treasury  Is 
required  to  mint  a  silver  dollar  coin  In  com- 
memoration of  the  38th  anniversary  of  the 
end  of  the  Korean  War  and  in  honor  of  those 
who  served  (section  5112  note  of  title  31. 
United  States  Code); 

Whereas  increasing  numbers  of  veterans  of 
the  Korean  War  are  setting  aside  July  27.  the 
anniversary  date  of  the  cease-fire  which 
ended  the  active  combat  of  that  war,  as  a 
special  day  to  remember  those  with  whom 
they  served  and  to  honor  those  who  made  the 
supreme  sacrifice  In  a  war  to  preserve  the 
ideals  of  freedom  and  Independence  for  peo- 
ple they  had  never  known;  and 

Whereas  on  this  significant  anniversary  of 
the  cease-fire  which  began  the  longest  mili- 
tary armistice  In  modern  history.  It  Is  right 
and  appropriate  to  recognize,  honor,  and  re- 
member the  service  and  sacrifice  of  those 
who  endured  the  rigors  of  combat  and  the  ex- 
tremes of  a  hostile  climate  under  the  most 
trying  conditions  and  still  prevailed  to  pre- 
serve the  Independence  of  a  free  nation;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
July  21,  1991.  is  designated  as  the  "Korean 
War  Veterans  Remembrance  Week",  and  the 
President  is  authorized  and  requested— 

(1 )  to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities, and 

(2)  to  urge  the  Eixecutlve  departments  and 
agencies.  Interested  organizations,  groups, 
and  Individuals  to  Hy  the  flag  of  the  United 
States  at  half-staff  on  July  27,  1991,  in  honor 
of  those  Americans  who  died  as  a  result  of 
their  service  In  Korea. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 


read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


PERMISSION    FOR    COMMITTEE    ON 
BANKING,    FINANCE    AND    URBAN 
AFFAIRS    TO    FILE    ITS    REPORT 
ON    H.R.    6.    DEPOSIT    INSURANCE 
AND  REGULATORY  REFORM   ACT 
OF    1991    IN   TWO   VOLUMES.    VOL- 
UME   I    TO    BE    FILED    BY    MID- 
NIGHT TONIGHT  AND  VOLUME  H 
BY  MIDNIGHT  JULY  29.  1991 
Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Banking.  Finance  and  Urban  Af- 
fairs be  permitted  to  file  its  report  to 
accompany  H.R.  6  in  two  volumes,  and 
that   the   committee   may   have   until 
midnight  tonight  to  nie  volume  I  and 
until  midnight  on  July  29.  1991.  to  file 
volume  n. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr  WYLIE.  Mr.  Speaker,  again  re- 
serving the  right  to  object,  do  I  under- 
stand that  this  is  the  same  request 
that  the  gentleman  from  Texas  just 
put  before  the  House  a  little  while  ago 
and  to  which  the  gentleman  from  New 
York  [Mr.  SOLOMON]  objected? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  say  that  we  have  some  of  these 
procedural  problems  worked  out,  and 
certainly  have  no  objection  to  this 
unanimous-consent  request. 

Mr.  WYLIE.  Mr.  Speaker,  I  am  glad 
to  hear  that. 

Mr.  Speaker,  I  have  no  objection  to 
the  request,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 


NATIONAL  SENIOR  CITIZENS  DAY 

Mr.  SAWDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Civil  Service  and  Post  Office  be 
discharged  from  further  consideration 
of  the  joint  resoluition  (H.J.  Res.  181) 
designating  the  third  Sunday  of  August 
1991  as  "National  Senior  Citizens  Day," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  my  colleague,  the  gentleman 
from  Florida  [Mr.  Smith],  the  sponsor 
of  this  resolution. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 


I  want  to  thank  him  and  the  chairman 
of  the  subcomnUttee  for  bringing  this 
resolution  to  the  floor  in  a  timely  fash- 
ion. I  thank  them  for  their  continuing 
devoting  to  the  seniors  of  this  country. 

Mr.  Speaker,  thank  you  for  allowing 
me  this  opportunity  to  speak  about  my 
resolution.  House  Joint  Resolution  181. 
This  resolution  designates  August  18, 
1991.  as  National  Senior  Citizens  Day, 
to  acknowledge  America's  senior  citi- 
zens and  their  contributions  to  our  Na- 
tion. 

This  country's  seniors  are  a  wealth  of 
knowledire  and  history.  Since  many  are 
no  longer  working  and  have  retired  tar 
away  fi-om  their  families,  our  seniors 
are  not  always  surrounded  by  people 
who  may  learn  from  and  appreciate 
their  aocompllshments.  These  people 
are  living  history,  unending  sources  of 
warmth,  ideas,  and  experience.  Today, 
we  acknowledge  their  experiences. 

Our  senior  citizen  population  is  grow- 
ing. In  1989,  21  percent  of  the  popu- 
lation oonsisted  of  citizens  aged  be- 
tween 55  and  65.  while  12  percent  were 
over  the  age  of  65.  During  the  last  two 
decades  the  elderly  population  grew 
twice  as  fast  as  the  rest  of  the  popu- 
lation. This  phenomenon  is  due  to  a 
number  of  factors.  Including  advanced 
medical  technology  and  the  coming  of 
age  of  the  post  World  War  n  baby 
boomers. 

Mothers  are  recognized  on  Mother's 
Day  and  fathers  receive  their  credit  on 
Father's  Day;  now  we  will  let  the 
mothers  and  fathers  of  our  Nation 
know  we  recognize  and  appreciate  the 
contributions  they  have  made  to  our 
society. 

Mr.  Speaker,  let  me  Just  say  to  my 
colleagues  that  I  have  one  of  the  most 
elderly  districts  In  the  United  Stotes. 
Almost  25  percent  of  my  district  is  on 
Social  Security.  It  is  easy  for  us  to  for- 
get that  Social  Security  recipients  are 
not  just  Social  Security  numbers.  They 
are  people  who  have  worked  for  many, 
many  years,  raising  families,  raising 
the  future  of  this  country,  contributing 
to  not  only  their  community  then  but 
their  community  now,  with  the  as- 
suredness that  this  cotmtry  will  re- 
main as  erreat  as  it  has  been. 

The  seniors  of  today  went  through 
th^i  Depression,  fought  the  Second 
World  War.  and  lived  through  all  the 
va«arie«  of  the  fifties,  the  sixties,  the 
seventies,  and  even  the  eighties.  These 
people  today  are  people  fl"om  whom  we 
can  learn  a  great  deal.  These  are  people 
who  have  truly  made  this  country  what 
it  is.  people  who  have  been  responsible 
for  the  growth  of  democracy  and  fi^e- 
dom  around  the  world,  and,  fiunkly, 
they  defeerve  a  day  to  be  honored  as  in- 
dividuals and  not  Just  as  people  whom 
we  see  but  do  not  talk  to. 
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This  is  something  very  important  to 
them,  and  I  appreciate  the  chairman 
and  ranking  member  and  this  House 


l>eing  fully  supportive  of  National  Sen- 
ior Citizens  Day. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  sponsorship  of  this 
measure. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in  support 
of  House  Joint  Resolution  181 ,  designating  the 
third  Sunday  of  August  1991,  as  "National 
Senior  Citizens  Day."  I  wish  to  commend  the 
gentleman  from  Florida  [Mr.  Smith]  for  intro- 
ducing this  resolution. 

Okter  Americans  make  up  1 2  percent  of  our 
population.  The  number  of  senkw  citizens  in 
our  society  is  growing  twk»  as  fast  as  the  rest 
of  ttw  population.  Advancements  in  health 
care  have  resulted  in  increasingly  bnger  and 
more  productive  lifespans  for  our  Nation's  citi- 
zens. 

Our  senior  citizens  contribute  significantly  to 
our  society  through  their  knowledge  and  expe- 
rience, as  well  as  through  their  energy  and  en- 
thusiasm. They  deserve  our  respect  and  merit 
ttiis  special  recognition. 

Mr.  Speaker.  I  have  been  a  proud  supporter 
of  legislation  aiding  our  Nation's  seniors,  and 
I  am  pleased  to  be  able  to  once  again  recog- 
nize the  special  contributions  whk^h  our  sen- 
tors  make  to  our  society.  Accordingly.  I  urge 
my  colleagues  to  support  this  legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Jef- 
ferson). Is  there  objection  to  the  re- 
quest of  the  gentleman  ffom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution. 
as  follows: 

H.J.  Res.  181 

Resolved  by  the  Senate  and  Hoxise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  third  Sunday  of 
August  of  1991  Is  designated  as  "National 
Senior  Citizens  Day",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities  in  honor  of  the 
contributions  to  the  United  States  of  indi- 
viduals more  than  55  years  of  age. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAW"X:ER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Joint  Resolution  255 
and  House  Joint  Resolution  181,  the 
Joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


COUNTRY  MUSIC  MONTH 
(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
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Mr.  CLEMENT.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  join  me 
in  recognizing  a  uniquely  American 
form  of  music — country  music,  and  to 
join  me  in  an  effort  to  officially  pro- 
claim the  month  of  Octol)er  as  "Coun- 
try Music  Month." 

Country  music  is  part  of  our  history 
and  heritage. 

Country  music's  popularity  is  at  an 
all-time  high. 

And.  country  music  contributes  more 
than  5700  million  each  year  to  our  na- 
tional economy. 

More  than  2.500  radio  stations  broad- 
cast country  music  to  more  than  28 
million  listeners  each  day. 

This  October  marks  the  27th  annual 
observance  of  Country  Music  Month. 

The  last  2  years  my  colleagues  have 
joined  me  in  adopting  resolutions  de- 
claring the  month  of  Octol)er  as  "Coun- 
try Music  Month."  resolutions  which 
became  public  law. 

Today  101  of  my  colleagues  join  me 
as  original  cosponsors  of  a  similar  reso- 
lution. 

I  respectfully  ask  my  coUeagTies  to 
join  me  in  saluting  a  form  of  American 
music  that  has  played  an  integral  role 
in  our  Nation's  history,  accompanied 
the  growth  of  the  United  States— a 
form  of  music  that  embodies  the  spirit 
of  America. 

Mr.  Speaker.  I  include  for  the 
Record  a  copy  of  my  joint  resolution 
to  desigmate  the  month  of  October  1991 
as  Country  Music  Month,  along  with  a 
list  of  cosponsors.  as  follows: 
H.J.  Res. 

Whereas  country  music  derives  Its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  sorrow  and  joy  of  our  traditional 
ballads,  and  echoes  the  drive  and  soulfulness 
of  rhythm  and  blues; 

Whereas  country  music  has  played  an  Inte- 
gral part  in  our  Nation's  history,  accom- 
panying the  growth  of  the  United  States  and 
reflecting  the  ethnic  and  cultural  diversity 
of  our  people; 

Whereas  country  music  embodies  the  spirit 
of  America  and  the  deep  and  genuine  feelings 
individuals  experience  throughout  their 
lives; 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  performed 
for  audiences  throughout  the  world,  striking 
a  chord  deep  within  the  hearts  and  souls  of 
its  fans:  and 

Whereas  the  month  of  October  1991  marks 
the  twenty-seventh  annual  observance  of 
Country  Music  Month:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1991  he  designated  as  "Country 
Music  Month"  and  that  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appro- 
priate ceremonies  and  activities. 

COSPONSORS  FOR  COUNTRY  MUSIC  MONTH 

Cooper,  Jim;  Duncan,  John;  Ford,  Harold; 
Gordon.  Bart;  Lloyd.  Marilyn;  Sundquist. 
Don;  Tanner.  John;  Quillen.  Jimmy;  Alexan- 
der. Bill;  Anthony.  Beryl;  Barnard.  Doug.  Jr.; 
Barton.  Joe;  Bentley.  Helen:  Bevlll.  Tom; 
Bllirakls.  Michael;  Blaz.  Ben;  Bllley.  Thom- 
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as,  Jr.:  Brewster.  Bill  K..  Brooks.  Jack; 
Browder,  Glen;  Bunning.  Jim;  Bustamante. 
Albert;  Callahan,  Sonny:  Chandler.  Rod; 
Coble.  Howard;  Condit,  Gary:  Coslello.  Jerry; 
Cramer.  Bud;  Darden,  Buddy;  Derrick.  But- 
ler: Dwyer,  Bernard;  Emerson.  Bill;  Engel. 
Eliot;  Espy.  Mike;  Frost.  Martin;  Gilchrest. 
Wayne:  Gonzales.  Henry;  Guarini.  Frank; 
Harris.  Claude;  Hatcher.  Charles;  Hayes. 
James;  Hochbreuchner.  George  J.;  Hutton. 
Earl;  Jacobs,  Andy;  Jonu,  Jim;  Kanjorski, 
Paul  E.:  Kaslch.  John;  Kildee.  Dale;  Kolter, 
Joe:  Lantos.  Tom;  Lehman.  William;  Lent. 
Norman:  Levin.  Sander;  Lewis.  Jerry;  Llpin- 
skl.  William;  Long.  Jill;  Mavroules.  Nich- 
olas; McCloskey.  Frank;  McCrery.  Jim; 
McDermott.  Jim;  McMillan.  Tom;  McNulty. 
Michael:  Montgomery,  Sonny;  Moran. 
James;  Morrison.  Sid;  Murphy,  Austin;  Mur- 
tha,  John;  Natcher.  William;  Neal.  Richard; 
Nichols.  Dick;  Norton,  Eleanor  Holmes. 
Dakar,  Mary  Rose;  Patterson.  Elizabeth; 
Paxson.  Bill;  Payne.  L.F  ;  Payne.  Donald; 
Perkins.  Carl;  Pickett.  Owen;  Poshard. 
Glenn;  Pursell,  Carl;  RaJiall,  Nick;  Ravenel. 
Arthur,  Jr.;  Roberts.  Pat;  Roe.  Robert;  Row- 
land, J.  Roy:  Roybal.  Ed;  Sanders.  Bernard; 
Savage.  Gus;  Schultz.  Richard;  Serrano. 
Jose;  Skelton,  Ike;  Slattery.  Jim;  Smith. 
Larry:  Spence.  Floyd;  Tallon.  Robin;  Tauzin, 
William:  Taylor.  Gene;  Townes.  Edolphus; 
Trafflcant,  James;  Whitten.  Jamie;  and  Wolf. 
Frank. 
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She  also 


ORDER  OF  BUSINESS 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  spe- 
cial orders  frranted  today  to  the  gen- 
tleman from  California  [Mr.  Lewis]  and 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger)  be  reversed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reQuest  of  the  gentle- 
woman from  Florida? 
There  was  no  objection. 


COMBAT     VIO- 
DRUG-RELATED 


LEGISLATION      TO 
LENCE        AND 
CRIMES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  three  txlls  which  will  provide 
Federal  law  enforcement  officers  with  powerful 
new  weapons  in  their  war  against  drugs  and 
violent  crime. 

My  first  bill  wouW  add  to  the  Federal  cnmi- 
nal  code  a  new  provision  aimed  at  curbing  tt>e 
indiscnminate  use  of  weapons  involved  m 
drive-by  shootings  in  the  furtherance  of  illegal 
drug  conspiracies.  The  Drive-by  Shooting  Pre- 
vention Act  of  1991  would  make  it  a  Federal 
crime  for  someone  wtx),  in  Itie  course  of  com- 
mitting a  major  drug  offense,  intentionally  fires 
a  weapon  into  a  group  of  persons,  killing  or 
endangering  the  life  of  an  innocent  bystander 
The  death  penalty  or  imprisonment  for  any 
term  o<  years  up  to  and  irxiluding  life  is  author- 
ized foe  the  murder  of  a  drive-by  shooting  vic- 
tim. 

Recently  a  constituent  of  mine,  Carolyn 
Jamelkowski  of  Camanllo,  wrote  a  letter  to  the 
editor  of  the  Ventura  Star  Free  Press  about 
the  war  on  drugs  and  crinranal  gar>gs  that 


rages  in  the  streets  of  Anr>erica. 
wrote  to  me  and  to  PreskJent  Bush  earnestly 
seeking  our  assistance  in  the  fight  against  in- 
creasingly pervasive  dnve-by  shootings.  In  her 
letter  she  asks  why  we  can  send  our  brave 
young  men  and  women  to  comtat  aggresskxi 
overseas,  as  we  have  done  successfully  in  the 
Persian  Gulf,  but  we  cannot  protect  ourselves 
and  our  innocent  families  from  violence  at  the 
hands  of  gangs  and  drug  aiminals  in  ttie 
streets  of  our  own  communities  at  home.  She 
speaks  with  eloquence,  passion,  and  under- 
standing, for  Mrs.  Jamelkowski's  son  was  the 
tragic,  innocent  victim  of  a  drive-by  shooting 
as  he  walked  home  from  wortc  one  night. 

Mr.  Speaker,  I  will  submit  the  full  text  of 
Mrs.  Jamelkowski's  letter  to  the  Star  Free 
Press  for  the  Record. 

Unfortunately  nothing  can  be  done  to  re- 
store the  life  of  this  young  man  to  the 
Jamelkowski  family,  but  I  am  confident  that  if 
the  provisions  of  my  bill  are  adopted  or  in- 
cluded as  part  of  the  crime  legislation  which  I 
hope  will  soon  be  considered  by  this  House, 
we  shall  soon  see  an  end  to  such  senseless 
drug-related  gang  violence  in  our  streets  and 
the  tragic  killings  of  innocent  citizens  as  a  re- 
sult of  drive-by  shootings. 

My  second  bill  would  mandate  longer  prison 
sentences  for  those  cnminals  who  sell  illegal 
substarKes  to  minors  or  who  use  minors  in 
their  drug  trafficking  activities.  Under  the  Juve- 
niles in  Drug  Cnme  Prevention  Act  of  1991, 
any  adult  who  is  arrested  and  convicted  of 
selling  drugs  to  juveniles  or  of  utilizing  a  juve- 
nile to  peddle  drugs  to  other  minors  will  serve 
a  mandatory  minimum  sentence  of  1 0  years  in 
prison,  wittxjut  parole. 

This  will  sen/e  as  a  stiff  warning  to  drug 
dealers  that  if  they  sell  drugs  to  kids  or  en> 
ploy  kids  in  their  illegal  activities,  they  can  ex- 
pect to  serve  a  long  prison  sentence,  witfxxjt 
any  hope  of  probation  or  a  suspended  sen- 
tence; and  if  they  come  out  of  pnson  and  en- 
gage in  such  crimes  again,  they  will  be  locked 
up  for  life.  Such  a  measure  should  help  to 
safeguard  chikjren  from  the  entrapment  of 
using  drugs  or  inducements  to  engage  in  drug 
dealing  offered  by  adult  traffickers  and  criminal 
kingpins. 

My  third  bill,  the  Three-Time  Loser  Drug  Act 
of  1991,  would  mandate  life  imprisonment 
without  release  for  drug  traffickers  or  violent 
criminals  who  are  convicted  of  a  third  offense. 
Unfortunately  the  3-  and  4-time  and  10-time 
loser  is  too  often  allowed  to  walk  the  streets 
of  our  cities,  free  to  commit  additional  crimes. 
We  have  too  much  violent  and  drug-related 
crime  in  this  country  t)ecause  we  have  too 
much  crime  without  punishment  and  too  many 
cnminals  who  go  unpunished  in  America. 

According  to  a  recent  study  conducted  by 
Dr.  Morgan  Reynolds  for  the  National  Center 
for  Polk;y  Analysis,  of  cnminal  arrests,  indict- 
ments, convk;tions,  sentencing  and  senterx:es 
actually  served,  based  on  data  of  cnmes  over 
a  period  of  almost  40  years  in  the  United 
States,  a  person  who  commits  murder  can  ex- 
pect to  serve  only  2.3  years  in  pnson  on  the 
average;  someone  who  commits  burglary  can 
expect  to  serve  )ust  17.7  days;  arxJ  for  car 
theft  he  or  she  can  expect  4.2  days  behind 
bars.  It  is  little  wonder  that  cnminals  repeat 
their  offenses,  realizing  that  they  can  do  so 
wittKJut  severe  or  lengthy  penalties! 
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This  bill  will  sen/e  notice  on  such  repeat 
criminals  that  they  can  expect  to  sen/e  a  man- 
datory life  sentence  in  prison  without  parole  if 
they  are  convcted  of  any  combination  of  a 
violent  crime  or  a  drug  tetany  as  little  as  three 
times.  If  enacted,  this  legislation  shouW  result 
in  a  dramatically  reduced  rate  of  recidivism. 
And  I  suspect  we  wouW  hear  much  less  fr^ 
quently  of  those  criminals  who  are  let  out  of 
prison  after  a  short  sentence  committing  arv 
other  drug-related  or  violent  crime  within  a 
short  time  if  the  Three-Time  Loser  Act  were 
the  law  today. 

Mr.  Speaker,  I  wish  to  point  out  to  my  col- 
leagues that  all  three  of  these  bills  were  ap- 
proved by  the  Senate  and  included  as  provi- 
sions in  S.  1241 ,  the  Vk)lent  Crime  Control  Act 
of  1991 .  whk;h  passed  in  that  body  earlier  this 
month.  I  hope  that  ttiese  proposals  wiH  also  be 
incorporated  in  the  omnibus  antcrime  legisla- 
tion which  the  House  will  take  up  shortly. 
[From  the  Ventura  Star  Free  Press) 

War  Stiix  Rages— On  American  streets" 

To  the  Editor; 

I  am  writing  President  Bush  to  ask  for  his 
help  in  the  fight  against  gang  drive-by 
shootings. 

We  have  a  war  going  on  in  this  country 
that  keeps  getting  bigger  by  the  day.  People 
are  being  killed  by  these  gangs  whenever 
they  see  fit  to  go  out  shooting.  Innocent 
children,  women  and  our  sons  are  victims, 
even  though  they  haven't  hurt  gang  mem- 
bers or  even  know  them— it  doesn't  matter 
to  gangs. 

Many  of  the  gangs  have  a  requirement  that 
to  belong  you  first  have  to  go  out  and  kill 
someone — anyone,  it  doesn't  matter.  You 
might  be  asking  how  I  know.  Well.  1  am  a 
mother  whose  son  was  killed  in  a  drive-by 
shooting  as  he  walked  home  from  work  one 
night  three  months  ago. 

I  know  I  am  only  one  voice,  but  I've  de- 
cided to  ask  President  Bush,  our  senators, 
members  of  congress  and  newspapers  across 
our  nation  to  petition  the  people  of  the  Unit- 
ed States  to  help  put  a  stop  to  tills  war  in 
our  streets. 

We  sent  our  boys  to  the  Gulf  and  they  did 
a  wonderful  job,  but  some  of  those  boys  have 
come  home  only  to  be  shot  and  killed  in 
their  own  country.  We  ask,  "What  are  we 
doing  to  protect  our  own  people?" 

This  war  has  to  stop.  We  are  not  safe  in  our 
own  streets.  How  can  we  as  a  nation  tell 
other  countries  we  are  against  aggression 
when  in  our  own  country  we  don't  liave  the 
laws  that  will  deter  crime? 

That  is  why  I  am  asking  our  leaders  to 
lead  us  once  again  into  battle  against  Invad- 
ers who  are  killing  our  people.  Please,  pass 
tough  laws,  such  as  providing  for  an  auto- 
matic death  penalty  for  someone  convicted 
of  a  drive-by  shooting. 

Only  then— maybe— will  our  streets  be  safe 
once  more  and  the  mothers  across  this  na- 
tion can  stop  crying  as  they  sit  by  the  grave 
of  a  loved  one  lamenting,  "I  know  not  why". 
Carolyn  Jamelkowski. 
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INTRODUCTION  OF  NEW  ENGLAND 
GROUNDFISH  RESTORATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  is  recognized  for  5  minutes. 

Mr.  STUDDS.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  require  Federal  fishery 


managera  to  devetop  and  implenfwnt  a  plan  to  without  damaging  those  stocks,  thereby  gener-  Summary— New  England  Groundfish 

dout>le  tt«  stocks  of  New  England  groundfish  ating  new  sources  of  income  for  New  England  Restoration  act  of  1991 

within  5  years.  fishermen  while  recovery  efforts  for  the  major  purposes 

The  bill  is  based  on  the  simple  principle  that  groundfish  stocks  are  undenway.  To  meet  the  objectives  of  the  MFCMA  by 

if  we're  going  to  continue  to  have  a  billion  dd-  other  provisions  of  the  bill  would  provide  for  ensuring  the  loner-ten"  stability  of  the  New 

lar  fishing  industry  in  New  EnglarxJ    we're  the  emergency  closure  of  the  groundfish  fish-  to  r^equ^rTthe  deve^^^^ 

going  to  need  fish.  We  cannot  stand  by  and  ery  in  certain  areas  if  that  is  necessary  to  tatlon  of  a  plan  to  double  the  spawning  bio- 

watch  cod  and  fkxinder  and   haddock — the  achieve  conservation  goals;  strengthen  fish-  mass  of  groundfish  in  the  Georges  Bank  area 

bread  and  butter  species  of  Georges  Bank —  eries   law   enforcement   through   cooperative  within  five  years; 

biecome  the  nautical  equivalents  of  the  dodo  Federal-State  agreements;  require  the  start  of  To  require  a  vote  within  60  days  on  a  mora- 

bird  and  the  passenger  pigeon.  negotiations  with  Canada  to  improve  the  con-  tori  urn  on  new  entrants  into  the  New  Eng- 

Over  the  past  decade  and  a  half,  the  boom  servation  of  transboundary  fish  stocks;  and  '^2.^  ^°i!fpl"fi^hlna®^i«rt  in  th»  m»„  vn. 

_  .  .         v.  u.         J  w.   __«i.«..^^  «»  tKA  ...                         ,  i-  ^                 J  «■  I.  To  reduce  fishing  effort  in  the  New  Eng- 

in  fishing  activity  caused  by  enactmerrt  of  the  provide  for  retraining  of  fishemien  and  fish  ^^^^  fisheries  by  authorizing  a  fishing  vessel 

Magnusoh  Fishery  Consen/ation  and  Manage-  processing  plant  wori<ers  who  are  unemployed  buyback  program,  funded  by  revenues  from 

ment  Act  has  generated  thousands  of  joljs  or  dislocated  as  a  result  of  reduced  fishing  op-  dlesel  fuel  taxes  on  commercial  fishing  ves- 

and  billions  in  revenue  for  New  England  ports  portunities  for  New  England  groundfish.  sels; 

such  as  New  Bedford,  Gkxjcester,  and  Port-  j^is  legislation  is  intended  to  build  on  the  ^o  strengthen  fisheries  law  enforcement  by 
land.  Unfortunately,  this  increased  activity  has  amendments  approved  to  the  Magnuson  Act  a  utilizing  the  marine  enforcement  agencies  of 
also  placed  enormoL^str^s  on  the  fi^en^^^^  year  ago.  Those  amendments,  which  I  offered.  ^''^i^it^^f^'^ntgotTaUonf  wfth  Canada  to 
sources  Of  the  northwest  Atlantic.  As  a  result,  ^„  strengthen  the  enforcement  of  fisheries  improve  conservation  of  shared  fishery  re- 
stocks of  major  groundfish  species  have  de-  management  plans  and  set  the  stage  for  the  sources; 

dined  to  half  the   levels  of  a  decade  ago.  negotiations  with  Canada  for  cooperation  in  To  establish  a  program   for  the  develop- 

Georges   Bank,  the  most  productive  fishing  managing  shared  groundfish  stocks.  It  is  also  "lent  of  underutilized  species  of  fish;  and 

grounds  In  the  world,  is  being  taken  over  by  c^ca\  that  Congress  maintain  pressure  for  im-  To  provide  for  the  retraining  of  fishermen 

dogfish  and  Skate  and_otherless^valuattefi_sh.  p,,,ed  envlron'mental   protections  along  the  ^JZ^'^r^rTLl^  T.^J.^^yZ 


duced  fishing  opportunities  for  New  England 


Unless  this  trend  is  reversed,  both  the  fish-  ^^^  England  coast.  For  this  reason.  I  will  con-  ^^^^^  ^^^^^^^ 

eries  and  the  fishing  industry  will  suffer  irreme-  jin^e  to  oppose  oil  drilling  in  Georges  Bank;  I  ^oundflsh.' 

diaWe  harm  .  will  insist  on  the  careful  monitoring  of  any  dis-       title  i  groundfish  restoration  program 

Ireahzethattheintrodi^tionofthjsbHIis^^  charges  in  Massachusetts  Bay  resulting  from        gg^.    lOl-Amendment    to    the    Northeast 

extraordinary  step,  but  it  has  been  made  nee-  y,g  Boston  Hartjor  cleanup;  and  I  will  wori<  to  Multlspecies  Fishery  Management  Plan. 

essary  by  an  extraordinary  situation.  The  New  g^^act  the  additional  protections  against  coast-        The    New    England    Fishery    Management 

England  groundfish  fishery  is  simply  too  valu-  ^i  ponutjon  that  are  included  in  my  bill.  Oper-  Council    (Council)    Is   required   to    prepare. 

£it>le  to  lose.  It  is  essential  that  we  reduce  fish-  gtJQp  Coastal  Shield  within   9   months,    an    amendment   to    the 

ing     effort    long     enough    and    dramatkaJly         AftPr  thP  Enolish  exnlorer  John  Cabot  first  Proundfish  management  plan  that  Includes 

erough  to  allow  groundfish  stocks  to  regain  ^^.Th  rf^SrBank  aLi  fPve  S^  conservation  and  management  measures  de- 

fhoi,  health   Thfl  Now  PnnlanH  Rftnional  Fteh-  ^^^o^sed  Georges  Bank  almost  five  centunes  signed  to  double  the  size  of  the  groundfish 

their  health.  The  New  England  Regiorai  l-isn-  -^  ^^^  reported  that  he  found  there  a  stocks  within  5  years 

eries  Management  Council  has  worked  very  ,.^^  swarming  with  fish,  which  can  be  taken       if  the  Council   fails  to  prepare  such  an 

hard    to    accomplish    this    s^al    and    some  ^^  ^^^^  j^  j^g  ^g,  ^^^  j^  baskets  let  down  with  amendment,  the  SecreUry  is  required  to  do 

But   trte   council        etnnfi  ■■  so  no  later  than  1  year  after  the  date  of  en- 


progress   has   been   made,    oui   uw   buunwn  ^  ^Q^yQ  ••  so  no  later  than  l  year  ; 

needs  new  and  stronger  tools  if  it  is  going  to  .      ^                      .           .       .            ,^  actment. 

complete  the  job.  and  the  new  bill  will  provkJe  "  ^°^  ^^'  ^®2  a^l   L^Lh%  ^.^  ^  preparing  the  amendment,  the  Council 

those  tods  "°*  recognize  Georges  Bank.  Instead  of  a  sea  j^  required  to  include  a  list  of  civil  penalties 

It  is  in*ortant  to  recognize  that  this  new  leg-  !*^"^'"9  ^'^h   majestic  cod.   he  would  find  ^nd  mandatory  fishing  permit  sanctions  for 

islationTfully  con^nt  with  the  major  goal  Sf  InSd  o?  a  Sin  s  Tarn  'K^  Sr"    "'°    ''°''"    '''    conservation 

of  the  Ktegnuson  Act.  which  is  consen/ation.  ^^^^^^^'j  a  n^ltma^e  The  Council  and  the  Secretary  are  also  en- 

The  bill  b  intended  simply  to  guarantee  that     "^"r"^^  L?f  1  thl!  r occ  tho  aHm.nic  couraged  to  include  in  the  amendment: 

this  goal  is  achieved  in  the  case  of  the  New  'do  not  beheve  that  Congress,  ttie  adminis-  ^.^^^^^  ^^^^^^  controls,  such  as  a  morato- 

England  groundfish  fishery.  ^a^'O"-  ^^  affected  States,  the  public,  or  the  ^ium  or  limited  access; 

Under  the  bill  the  council  would  be  given  9  fishing  industry  want  to  stand  by  while  more  Species-specific  quotas  and  trip  limits; 

months  Id  develop  and  implement  a  plan  to  3"^  "wre  fishermen  spend  more  and  more  of  Bag  limits,  fishing  seasons  and  conserva- 

douWe  the  spawning  biomass  of  groundfish  in  their  time  chasing  fewer  and  fewer  fish  around  ^'°"^'",\^,^„",^f  „%7/^^^^^^^^^ 

fho  r;«nfnn«!  Rank  area  within  5  vears    If  the  the  sea.  That  is  a  recipe  for  disaster  and  a  t-rnergency  procedures  lor  QuicKiy  closing 

tne  laeorges  tianK  area  wimin  d  years,  it  me  «  „  ,„   ,k«  ^«o.k  „«  or,  ;r.w.,c.»r,,   tk..  (within  5  days    fishing  grounds  where  fish 

council  fells  to  act,  the  Secretary  of  Conrv  prescnption  for  the  death  of  an  indus  ry.  The  ^^^  spawning  or  where  there  is  an  abundance 

merce  is  required  to  take  similar  action  within  medicine  prescribed  in  the  legislation  I  am  in-  ^^  ^^^^^  j^^^.  ^^^ 

90  (jays.  troducing  today  is  not  pleasant  and  it  will  not  Data  collection  system. 

In  addtion,  the  council  is  required  to  vote  9°  down  easy.  It  vAW  require  further  sacrifices  Moratorium 
within  60  days  on  a  proposal  to  declare  a  mor-  on  the  part  of  an  industry  that  cannot  afford  to  j^^  j^ter  than  60  days  after  the  date  of  en- 
atorium  on  new  entrants  into  the  groundfish  sacrifice.  But  the  fact  is  that  the  price  of  inac-  actment.  the  Council  is  required  to  vote  on 
fishery  N  approved  ttie  vote  woukj  trigger  a  tion  would  be  higher  still.  whether  or  not  to  impose  a  5-year  morato- 
system  tor  buying  'out  some  existing  fishing  Although  I  have  consulted  informally  with  rium  on  the  issuance  of  new  federal  ground- 
vessels  for  the'^putpose  of  reducing  the  many  fishermen,  scientists,  and  management  [j^^f  ^e  rye^riTtr  g^^fs  °o?tS 
amount  of  fishing  effort  on  Georges  Bank.  The  officials  in  developing  this  legislation,  the  proc-  i'^^^JdiSlTidoubuS  the  siz^  o^fThe  st!oc^' 
system  wouW  be  financed  by  requiring  New  ess  of  more  formal  heanngs  and  consultations  ^^.^  achieved.  If  the  Council  enacts  a  morato- 
England  groundfish  fishemien  to  pay  the  Fed-  is  still  ahead.  There  are  many  elements  of  this  ri^^  ^t  this  time,  a  vessel  buyout  program 
eral  tax  of  15  cents  per  gallon  on  diesel  fuel,  proposal  that  are  likely  to  tie  controversial  and  is  authorized,  if  the  Council  falls  to  enact  a 
a  tax  from  which  they  are  currently  exempt  It  I  will  welcome  any  comments  or  recommenda-  moratorium  at  this  time,  the  Secretary  or 
is  estimated  that  revenues  from  this  tax  will  be  tions  that  may  be  forthcoming.  It  is  inevitable  the  Council  may  do  so  at  a  later  time  (under 
approximately  SIO  million  a  year.  that  changes  will  be  made  before  the  bill  be-  existing  law),  but  the  vessel  buyout  program 

Revenues  generated  by  iyment  of  the  tax  comes  law.  I  am.  however,  dead  serious  about  ^f^^'^  ^"^^f  h^llc'reta^v  maf^bUsh  I 

woukf  al,o  be^sed  to  fi^'a  new  program  the  goal  of  this  legislation.  I  will  not  support  ^^J^^^^  f:,^nly'^LZ^oT^y  a 

of  toans  and  grants  to  spur  the  developn>ent  any  amendment  that  would  detract  substan-  jnajority  of  the  Council.  A  moratorium  does 

of  fisheries  for  undemtilized  species  of  fish  like  tially    ft^om    the    objective    of    rebuilding    the  j^^^  preclude  the  issuance  of  a  new  permit  for 

squid,  mackerel,  and  hake.  The  Commerce  groundfish  stocks  of  Georges  Bank  and  doing  a  replacement  vessel  of  no  greater  fishing  ca- 

Department  estimates  that  far  greater  quan-  so  as  quickly  and  as  surely  as  we  possit>ly  pacity  or  for  a  small  part-time  vessel  (small 

tities  of  these  species  couW  be  harvested  can.  boat  exemption). 
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S«c.  102.— Vessel  Purchase  Program. 
If  a  moratorium  Is  established  by  the 
Council  within  the  eO-day  period,  this  section 
authorUes  the  Secretary  of  Commerce  to 
purchase  vessels  permitted  In  the  ^roundflsh 
fishery  In  order  to  reduce  the  number  of  fish- 
ing vessels  In  that  fishery.  An  advisory  panel 
of  Industry  experts  will  assist  the  Secretary 
In  reviewing  the  terms  and  conditions  of  any 
proposed  vessel  purchase.  Proceedingr  ftom 
the  sale  of  the  vessels  will  go  back  into  the 
fund  to  pay  for  additional  purchases.  The 
program  ceases  upon  the  expiration  of  a  mor- 
atorium. 
Sec.  loa— Enforcement. 
This  section  requires  the  Secretary  of 
Commerce  through  the  National  Marine 
Fisheries  Service  to  enter  Into  cooperative 
law  enforcement  agreements  with  the  New 
England  states  to  enforce  the  groundfish 
plan.  SUtes  would  be  eligible  for  reimburse- 
ment of  costs  Incurred  in  the  detection  and 
prosecution  of  violations. 
Sec.  104.— Sea  Sampler. 
SecUon  104  authorizes  the  Secretary  of 
Commerce  to  establish  a  voluntary  observer 
program  for  the  purpose  of  collecting  statis- 
tically reliable  information  necessary  for  the 
conservation  and  management  of  the  ground- 
fish  fishery. 

Sec.  106.— U.S.-Canada  Fishery  Manage- 
ment Agreement. 

Under  this  section  the  Secretary  of  State. 
working  with  the  Secretary  of  Commerce,  is 
authorized  and  encouraged  to  initiate  nego- 
tiations with  Canada.  The  purpose  of  these 
negotiations  would  be  to  enter  into  a  bilat- 
eral agreement  for  the  conservation  and 
management  of  fisheries  of  mutual  concern, 
particularly  transboundary  groundfish 
stocks.  The  agreement  must  provide  for 
timely  and  periodic  exchanges  of  scientific 
information,  establish  procedures  for  the 
Identification  of  conservation  measures  that 
would  benefit  both  countries  and  identify 
procedures  for  the  implementation  of  those 
measures. 

A  consultative  committee  consisting  of 
representatives  from  the  New  England  Coun- 
cil, sUte  officials  and  fishing  Industry  rep- 
resentatives is  established  to  assist  the  Sec- 
retary of  State  in  the  development  of  the 
agreenient. 

Sec.  106.— Development  of  Underutilized 
Species. 

This  section  requires  the  Secretary  of 
Conrmierce  to  Initiate  an  aggressive  program 
for  the  development  of  underutilized  species. 
It  authorizes  the  Secretary  to  provide  finan- 
cial assistance  to  fishermen  and  fish  proc- 
essors to  make  these  fisheries  economically 
viable.  This  section  also  directs  the  Sec- 
retary to  make  Saltonstall-Kennedy  grants 
available  to  those  projects  that  promote  the 
development  of  underutilized  species.  Fi- 
nally, this  section  requires  the  Secretary  to 
seek  the  assistance  of  other  federal  agencies 
in  the  development  of  these  fisheries,  par- 
ticularly assistance  from  the  Secretary  of 
Agriculture  in  making  underutilized  species 
eligible  for  Foreign  Agricultural  Service  pro- 
grams (Food  for  Peace  Programs). 

Sec.  107.— National  Fisheries  Research 
Plan. 

Under  this  section  the  Secretary  of  Com- 
merce is  required  to  identify  the  research 
needs  in  the  national  research  plan  for  the 
restoration  of  New  England  groundfish. 
Sec.  108.— Appropriations. 
This  section  specifies  that  of  the  total 
amount  authorized  for  the  implementation 
of  the  MFCMA,  13.000,000  is  specifically  au- 
thorised to  carry  out  this  Act.  There  is  no 
overall  increase  in  the  level  of  authorization 
In  the  MFCMA. 


TTTLE  n  FEDKRAl.  LOANS  AND  FUEL  TAXES 

Sec.  201.— Loan  Guarantees. 

This  section  prohibits  the  Issuance  of  any 
loan  guarantee  under  the  Title  XI  Loan 
Guarantee  program  that  is  Inconsistent  with 
the  5-year  rebuilding  program  of  the  North- 
east Fishery  Management  Plan.  The  Sec- 
retary is  also  encouraged  to  make  loan  guar- 
antees to  fishing  vessels  and  fishery  facili- 
ties that  would  promote  the  development  of 
underutilized  fish  species  in  New  England. 

Sec.  202— Diesel  Fuel  Taxes  on  Commer- 
cial Fishing  Vessels. 

If  a  moratorium  goes  Into  effect  for  the 
New  England  groundfish  fishery,  as  a  result 
of  a  vote  by  the  Council  within  the  60-day  pe- 
riod, this  section  repeals  the  exemption  from 
diesel  fuel  taxes  for  fuel  used  in  commercial 
fishing  vessels  permitted  to  participate  in 
that  fishery.  Currently  commercial  fishing 
vessels  are  exempt  from  the  J.15  per  gallon 
federal  highway  tax.  The  exemption  would  be 
reinstated  upon  the  expiration  of  the  mora- 
torium. 

Under  this  section,  the  revenues  generated 
from  the  fuels  tax  (approximately  J10-$15 
million)  would  be  deposited  in  the  Sport  Fish 
Restoration  Account.  The  use  of  these  funds 
is  restricted.  Up  to  80%  may  be  used  to  fi- 
nance the  vessel  buyback  program,  with  up 
to  20%  being  used  for  the  new  groundfish 
state  enforcement  agreements,  the  voluntary 
sea  sampler  program  and  the  development  of 
underutilized  species.  Because  the  Sport  Fish 
Restoration  Account  has  a  permanent  appro- 
priation, it  is  expected  that  all  the  diesel 
fuel  taxes  would  be  available  to  the  Sec- 
retary of  Commerce  (similar  to  the  Wallop- 
Breaux  program). 

Sec.  203— Withdrawals  ftom  Capital  Con- 
struction Funds. 

This  section  expands  the  uses  of  funds  de- 
posited by  fishermen  in  federal  Capital  Con- 
struction Funds  by  allowing  withdrawals  for 
groundfish  fishermen  to  pay  for  fishing  ves- 
sel maintenance,  Insurance,  interest  and 
principal  payments  if  they  are  forced  to  stop 
fishing  for  a  period  of  time  for  conservation 
reasons. 

TITLE  III— FISHERIES  EMPLOYMENT  ASSISTANCE 

Sec.  301.— Oob  Training  Partnership  Act. 

This  section  establishes  a  specific  training 
assistance  program  for  fishermen  and  fish 
processing  plant  workers  that  are  dislocated 
or  unemployed  as  a  result  of  federal  con- 
servation and  management  regulations.  This 
program  is  similar  to  that  authorized  by  the 
Congress  for  workers  that  become  unem- 
ployed as  a  result  of  compliance  with  the 
Clean  Air  Act.  In  addition  to  providing  train- 
ing and  relocation  assistance,  this  program 
would  provide  needs-related  payments  (sti- 
pends) for  those  Involved  in  retraining. 


H.R.     2788     NEEDED     TO     PROTECT 

HEALTH     CARE     WORKERS     AND 

PATIENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  as  we  meet,  there  is  a  young  lady 
on  her  deathbed  in  Florida  by  the  name 
of  Kimberly  Bergalis,  age  23.  Her  plight 
and  tragedy  has  taken  the  attention  of 
the  Nation,  and  for  good  reason.  Con- 
sidering the  AIDS  epidemic  has  caused 
179,000-plu3  people  to  be  reported  to 
CDC  as  suffering  fl-om  that  fatal  dis- 


ease, who  are  going  to  die,  it  is  a  major 
public  health  problem  in  America. 

Most  of  the  people  In  this  country 
who  think  about  the  issue  of  AIDS  say 
to  themselves,  "Well,  I  don't  use  intra- 
venous drugs,  I  don't  engage  in  homo- 
sexual acts  or  behave  promiscuously; 
therefore,  it  is  not  my  problem." 

Kimberly  Bergalis  did  not  do  any  of 
these  things.  All  she  did  was  visit  her 
dentist.  She  and  four  other  people  in 
that  community  are  believed  to  have 
contracted  the  virus  for  AIDS.  HIV, 
fi-om  having  visited  the  dentist  by  the 
name  of  Dr.  Acer.  Now  they  are  going 
to  die. 

Since  most  of  us  visit  a  dentist  or 
visit  a  doctor  in  our  lifetime,  that  Is 
all  the  more  reason  for  us  to  say  today 
this  is  everybody's  problem. 

The  records  of  the  CDC  make  clear 
that  today  6.436  health  care  workers 
are  infected  with  HTV.  That  is  to  say 
they  are  Infected  with  AIDS.  The  pro- 
jection is  that  about  40.000  health  care 
workers  are  infected  with  HTV. 

A  computer  model  drafted  by  CDC 
says  that  128  patients  across  this  land 
are  in  the  similar  status  of  Kimberly 
Bergalis.  It  Is  believed  by  this  same 
computer  model  that  1,248  dentists  In 
the  country  are  infected  with  HTV.  and  • 
336  surgeons. 

We  are  uncertain  as  to  the  extent  to 
which  these  carriers  of  this  fatal  dis- 
ease have  infected  patients  across  this 
land,  but  the  CDC  model  says  that 
there  are  128  patients  who  are  in  the 
same  status  of  Kimberly  Bergalis. 

What  can  or  should  be  done  to  pro- 
tect the  health  of  the  American  people, 
80  that  when  we  go  to  visit  our  dentist 
or  doctor  we  will  have  the  assurance 
that  we  are  not  going  to  be  infected 
with  a  fatal  disease? 

Since  1987.  the  American  Medical  As- 
sociation has  had  some  voluntary 
guidelines  in  effect  which  say  that  at 
the  voluntary  option  of  a  doctor  or 
dentist  or  somebody  else  in  the  health 
care  system,  they  can  be  tested  for  HIV 
or  hepatltis-B.  and  if  they  are  positive, 
then  they  should  not  engrage  in 
invasive  procedures  without  the  con- 
sent of  the  patient. 

The  tragedy  is.  those  voluntary 
guidelines  have  not  worked  to  protect 
the  health  of  the  American  public. 

Dr.  Sanford  Kuvin  has  observed  that 
failed  voluntarism  will  result  in  the 
death  of  Kimberly  Bergalis.  as  well  as 
any  of  these  other  patients  who  were 
infected  by  having  gone  to  their  den- 
t  i  st   Dr   A.C6r 

As  a  result  of  this.  I  have  introduced 
H.R.  2788.  It  is  a  very  simple  bill  that 
will  just  say  all  physicians  in  America 
and  other  persons  in  the  health  care 
system  will  be  tested  for  HIV  and  hepa- 
titis-B.  and  if  they  are  found  to  be  posi- 
tive on  either,  they  would  be  required 
to  refrain  flrom  engaging  in  invasive 
procedures  until  they  obtained  the 
written  consent  of  their  patients.  I 
think  that  is  a  very  reasonable  meas- 
ure. 
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On  the  other  side  of  the  coin,  it 
would  also  protect  the  rights  of  the 
health  care  workers  themselves  by  say- 
ing that  before  they  treat  a  patient,  if 
the  patient  that  comes  to  them  for 
treatment  is  believed  to  be  or  perhaps 
is  infected  with  either  one  of  those  dis- 
eases, that  they,  the  health  care  work- 
er, can  require  that  their  patient  be 
tested  to  determine  their  status. 

The  health  care  worker  has  just  as 
much  right  to  know  the  status  of  the 
patient  they  are  dealing  with  as  does 
the  right  of  we  as  patients  when  we  go 
into  the  health  care  system  to  know 
the  sUCus  of  the  health  care  worker 
that  is  taking  care  of  us. 

It  Is  not  unreasonable  to  suggest  In 
the  case  of  this  epidemic  in  America 
that  the  civil  rights  of  the  uninfected 
should  take  precedence  over  the  civil 
rights  of  the  affected. 

Tragioally  for  all  of  us.  this  has  not 
been  the  performance  of  the  American 
Medical  Association,  nor  has  it  been 
the  performance  of  the  U.S.  Public 
Health  Service.  Tragically  for  all  of  us. 
these  two  institutions  that  are  respon- 
sible for  protecting  the  health  of  the 
American  people  have  said  the  civil 
rights  on  the  infected  take  precedence 
over  the  civil  rights  of  the  uninfected. 

That  is  not  public  health;  that  is  not 
medicine.  That  is  politics,  and  it  has 
got  to  stop  in  this  country. 

I  would  suggest  that  the  way  to  get 
that  done  is  for  this  House  and  the 
Senate  to  adopt  H.R.  2788,  so  that  when 
we  Ameiricans  go  in  to  our  dentist  or 
our  doctor,  we  have  some  assurance 
that  we  are  not  going  to  contract  a 
fatal  disease  and  die. 

To  the  people  who  gather  statistics, 
one  Kimberly  Bergalis  may  be  insig- 
nificanU  But  to  those  of  us  who  care 
about  the  health  of  the  American  peo- 
ple, that  one  death  that  is  coming  is  a 
tragedy  for  this  country,  and  we  should 
avert  it  for  other  people  and  not  have 
it  happen  to  other  people  in  this  coun- 
try. 


D  1650 

LEGISLATION  PROMOTING  ENERGY 
EFFICIENCY  FOR  THE  FEDERAL 
GOVERNMENT 

The  SPEAKER  pro  tempore  (Mr.  Jef- 
ferson X  Under  the  previous  order  of 
the  Hoase.  the  gentleman  ftom  Ohio 
[Mr.  ECKART]  is  recognized  for  5  min- 
utes. 

Mr.  ECKART.  Mr.  Speaker,  today  I  rise  to 
introduce  comprehensive  legislation  prorrwting 
energy  efficiency  for  the  Federal  Govemment 
and  Federal  procurement  of  alternative  fuel 
vehicles. 

The  Federal  Govemment  is  the  largest  en- 
ergy consumer  in  the  Nation.  We  spent  dose 
to  $8.7  billion  on  energy  in  1989,  managing 
our  own  facilities,  and  $4  billion  subsidizing 
tt>e  energy  expenses  of  low-income  housing. 
A  recent  Office  of  Technology  Assessment 
[OTA]  report  found  that  the  Federal  Govem- 
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nnent  could  save  $900  million  per  year  In  utili- 
ties alone  if  cost-effective,  commercially  avail- 
able energy  conservation  measures  were  im- 
plemented in  Federal  buildings. 

The  Federal  Govemment  currently  owns 
and  leases  over  500,000  txiildings.  These  en- 
ergy changes  are  relatively  simple — such  as 
using  higher  efficiency  lights  and  equipment 
to  Vna  improved  maintenance  of  heating,  ven- 
tilation, and  air-conditioning  systems  [HVAC], 
with  no  sacrifice  to  comfort  or  productivity. 

The  legislation  which  I  am  introducing  today 
is  a  companion  measure  to  legislation  which 
was  introduced  in  the  otiier  body  by  Senator 
John  Glenn  on  May  9,  1991.  The  Goverrv 
ment  Energy  Efficiency  Act  of  1991  contains 
two  titles:  Titie  I  deals  with  Federal  agency  en- 
ergy efficiency  arxi  management,  and  titie  II 
deals  with  ttie  procurement  of  Federal  vehicles 
which  utilize  alternative  fuels. 

By  enacting  this  legislation,  the  Federal 
Govemment  will  not  only  cut  spending  txrt 
also  serve  as  a  demonstration  for  the  private 
sector.  The  OTA  report  points  to  the  Federal 
Govemment's  broad  experience  using  elec- 
tricity, natural  gas.  petroleum  products,  and 
ottwr  energy  sources  in  housing,  office  txjild- 
ings.  hospitals,  b-ansport,  and  numerous  other 
facilities  and  operations. 

From  lighting  to  heating,  ventilation,  and  air- 
conditioning  equipment  to  automobiles,  the 
Federal  Govemment  has  the  opportunity  to  set 
a  good  example  on  the  cost  and  pertormace 
of  energy  efficient  technologies  for  those  pri- 
vate sector  managers  uncertain  of  the  risks 
associated  with  implementing  energy  effk:ient 
technotogies  in  ttieir  own  facilities. 

Why  aren't  energy  efficient  technologies  a 
part  of  Govemment  planning  now?  The  simple 
reason,  as  identified  by  OTA,  is  tt«t  energy 
efficiency  is  not  central  to  most  agencies'  mis- 
sions and  has  received  a  relatively  low  priority. 
Reflecting  this  low  priority,  there  is  a  shortage 
of  trair>ed  personnel  and  a  scarcity  of  the  cap- 
ital needed  to  make  even  short-term  Invest- 
ments. 

The  legislation  I  am  introducing,  alcng  with 
Representatives  Synar  and  Zimmer,  does  ttie 
following:  Title  I  establishes  standards  by 
which  Federal  agency  spending  on  energy 
costs,  efficiency,  and  conservation  will  be 
monitored.  This  title  also  requires  that  ttie 
Federal  Govemment,  through  the  General 
Services  Adminlsti-ation  [GSA],  identify  energy 
efficient  products  and  services  and  promote 
their  procurement.  Additionally,  this  sectran 
auttxjrizes  the  placement  of  b'ained,  certified 
energy  engirieers  in  the  Govemment's  most 
wasteful  buildings.  And  It  sets  up  an  incentives 
program  to  reward  Federal  agencies  and  em- 
ptoyees  who  implement  conservation  and  effi- 
cierKy  improvements  in  buildings  that  result  in 
substantial  savings. 

Titie  II  sets  criteria  for  the  procureroent  of 
altemative  fuel  vehicles  for  the  Federal  fleet 
and  provides  increased  funding  for  ttieir  pur- 
ctiase.  To  date,  GSA  has  purchased  115  alter- 
native fuel  vehk:les. 

According  to  OTA,  improving  energy  effi- 
ciency has  several  benefits,  txjth  for  ttie  Gov- 
emment and  the  Nation  as  a  whole.  Inefficient 
use  of  energy  needlessly  exacerbates  reliance 
on  imports  of  oil  from  foreign  sources,  contrit>- 
utes  to  kx^  and  gk>bal  environmental  con- 
cerns such  as  a  smog  and  climate  change, 
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and  consumes  capital  and  operating  expends 
bjres  wtuch  coukj  be  better  invested  else- 
where. 

As  the  Congress  consklers  proposals  to 
craft  a  national  energy  sto^ategy,  this  bill  shoukj 
serve  to  expedite  a  plan  with  which  we  can  all 
live. 


RECOGNITION  OF  THE  CUNA 
FOUNDATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  today  to 
celebrate  ttie  10-year  anniversary  of  the 
CUNA  Fourxlation,  and  commerxj  H  for  ttie 
outstanding  work  ttie  foundation  has  done  in 
ttiose  1 0  years. 

The  CUNA  Foundation  was  estatilished  in 
1980  as  a  put>lic  foundation  dedk^ated  to  pro- 
moting credit  unton  devek>pnnent  and  to  ad- 
vandng  ttie  credit  unkxi  phikisophy  of  people 
helping  people.  Credit  unkxis  give  those  peo- 
ple wtx)  might  ottierwise  go  without  financial 
assistance  a  place  to  save  and  txxrow.  Just 
as  importantiy,  credit  untons  are  a  place  of 
education  where  memt)ers  may  receive  the  fi- 
nancial counseling  necessary  for  ttiem  to  take 
advantage  of  opportunities  to  change  ttieir  sit- 
uation. Over  the  past  10  years,  ttie  CUNA 
Foundation  has  provkied  over  $2  million  in 
grants  to  assist  credit  unk>ns  around  the  worid 
to  grow  and  furttier  ttieir  mission. 

A  wondertui  example  of  ttie  CUNA  Founda- 
tion's work  may  be  seen  in  its  assistance  to 
the  Centi'al  Appalachian  People's  Federal 
Credit  Union  in  Berea,  KY,  one  of  ttie  poorest 
regions  of  our  country.  With  ttie  foundation's 
assistance,  Cerrtral  Appalachian  People's  Fed- 
eral Credit  Unton  has  been  able  to  provkle  fi- 
nancial counseling  arxj  assistance  to  people 
wtio  ottierwise  woukJ  tiave  been  forced  to  turn 
to  loan  sharks  for  credit. 

The  results '  have  been  shjnning:  New 
houses  have  sprung  up  and  small  txjsinesses 
have  developed.  The  CUNA  Foundation  has 
helped  ttie  people  of  Berea,  KY,  buikl  ttieir 
community. 

The  CUNA  Foundation  has  been  active  not 
only  in  the  United  States,  IxJt  around  the 
worid.  It  has  promoted  the  development  of 
market  economies  in  Poland  and  in  China  by 
akling  the  establishment  of  credit  unions  in 
ttxise  countries.  The  foundation  has  supported 
ttie  growtti  of  the  Cape  Credit  League,  in 
Capetown,  South  Africa,  wtiose  denxxa-atic, 
community-t)ased  credit  unkins  are  a  source 
of  independence  and  stability  for  ttiose  most 
deprived  by  ttie  political  system  in  Soutti  Afri- 
ca. It  has  provkJed  disaster  relief  to  credit 
untons  in  Jamarca,  in  Fiji,  and  elsewtiere,  to 
help  these  organizations  meet  ttie  tt-emendous 
needs  of  their  membership.  The  foundation 
has  also  given  scholarships  for  financial  study 
to  students  around  the  worid,  fttxn  St  Louis, 
MO.  to  Nuku'atofa.  Tonga. 

I  take  great  pride  in  recognizing  ttie 
achievements  of  ttie  CUNA  Foundation,  and 
applaud  its  efforts  to  promote  community  solu- 
tions to  financial  problems.  May  its  next  10 
years  t>e  as  productive  as  its  first  decade. 
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DISCOURAGING  DEFICIT  NUMBERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  yesterday  the 
administration  presented  its  annual  mid-ses- 
sion review  ot  the  txxlget.  Its  a  discouraging 
report.  The  fiscal  year  1992  deficit  estimate 
has  grown  by  rrrore  than  S67  billion.  And  com- 
bined deficits  for  fiscal  years  1991  through 
1996  have  risen  by  a  whopping  S292  billion. 

The  growth  in  the  fiscal  year  1992  deficit 
can  be  expJained  in  part  by  shifts  m  spending 
from  fiscal  year  1991  and  by  estimating  errors 
Congressional  action,  however,  is  not  adding 
to  higher  deficits.  As  Director  Darman  stated 
in  his  letter  to  the  Speaker,  last  year's  budget 
agreement  is  workir>g. 

But  even  with  fiscal  policy  under  control,  the 
predicted  1992  defk;it  is  a  record  S348  billion. 
Excluding  Social  Security,  ifs  S418  billion. 
This  country  continues  to  face  serious  eco- 
nomic probtems.  The  savings  and  loan  deba- 
cle is  responsible  for  Si  18  billion  of  the  deficit, 
the  recesswn  for  another  S63  billion.  Interest 
payments  on  the  national  debt  are  robbing 
S200  billion  from  our  economy. 

Now  that  tlie  economy  has  hit  txjttom.  the 
administration  would  like  us  to  believe  that  the 
future  is  all  rosy.  But  this  report  shows  that  the 
economy  and  the  American  people  are  m  (or 
some  difficult  times 


INTRODUCTION    OF    GOVERNMENT- 
SPONSORED       HOUSING       ENTER- 
PRISES  FINANCI.^L   SAFETY    AND 
SOUNDNESS  ACT  OF  1991 
The  SPEAKER  pro  tempore,  l.'nder  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  intro- 
duce the  Government-sponsored  Housing 
Enerprises  Financial  Safety  and  Soundness 
Act  of  1991  (H.R.  2900).  This  legislation  will 
reform  the  regulatory  structure  and  capital  po- 
sition of  the  Federal  National  Mortgage  Asso- 
ciatiof)— Fannie  Mae— and  the  Federal  Home 
Loan  Mortgage  Corporation— Freddie  Mac.  It 
will  also  make  certain  changes  m  the  regu- 
latory structure  for  the  Federal  Home  Loan 
Bank  System.  I  am  happy  that  I  am  joined  in 
the  introduction  of  this  legislation  by  two  distin- 
guished colleagues,  the  ranking  minority  mem- 
ber of  the  Sulxommittee  on  Housing  and 
Community  Development,  Mrs.  Marge  Rou- 
KEtAA,  arxj  the  ranking  minority  member  of  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs.  Mr.  Chal»4ERS  P.  Wylie. 

The  savings  and  loan  crisis  and  the  large 
losses  incurred  by  the  Federal  Government  to 
resolve  the  crisis,  raises  concerns  about  the 
scope  aH  other  potential  liabilities  of  the  United 
States,  including  the  liabilities  of  Fannie  Mae, 
Freddie  Mac,  and  the  banks.  These  entities 
are  privately  owned  federally  chartered  enter- 
prises established  to  meet  certain  credit 
needs.  Together  they  have  more  than  S800 
billion  in  mortgage-related  liabtlities. 

While  these  entities  have  not  explicit  back- 
ing by  the  Federal  Government,  the  putdic 
perception  that  shoukj  one  of  these  entities 
fail,  the  Federal  Government  would  step  in 


and  bail  out  its  investors  required  us  to  ensure 
that  the  nsk  that  these  entities  wouW  require 
a  Government  bailout  is  minimal. 

This  legislation  seeks  to  reform  the  regu- 
latory structure  for  Fannie  and  Freddie  in  a 
manner  that  will  assure  that  this  nsk  remain 
small.  I  will  not  go  into  detail  about  the  legisla- 
tion at  this  point.  I  plan  to  place  a  section-toy- 
section  explanation  of  the  legislation  in  tfie 
Record  later.  However,  I  do  want  to  highlight 
some  irnponant  provisions  in  the  bill. 

First,  this  legislation  follows  the  Department 
of  Treasury  recommendation  and  provides  for 
a  financial  safety  and  soundness  regulator  in 
the  Department  of  Housing  and  Urban  Devel- 
opment. This  regulator  would  be  responsible 
for  ensuring  that  Fannie  Mae  and  Freddie  Mac 
remain  financially  safe  and  sound  by  setting 
and  enforcing  capital  standards  for  these  en- 
terprises. 

Second,  the  regulation  updates  the  capital 
requirements  for  Fannie  Mae  and  Freddie 
Mac.  The  current  requirement  does  not  take 
into  account  the  extensive  off-talance  sheet  li- 
atnlities  of  the  enterpnses.  Risk-based  capital 
levels  for  Fannie  and  Freddie  will  be  deter- 
mined through  the  application  of  stress  tests, 
the  parameters  of  which  are  defined  in  the  bill. 

Third,  the  bill  will  define  Fannie's  and 
Freddie's  role  in  providing  low-  and  moderate- 
income  housing  by  adding  definitions  for  low- 
income  housing— 80  percent  of  median  in- 
come—and nnoderate  income  housing— 100 
percent  of  median  income— and  by  requiring 
that  Fannie  Mae  and  Freddie  Mac  each  annu- 
ally devote  an  amount  equal  to  20  percent  of 
their  prior  year  dividends  to  a  program  to  pro- 
vide low-income  rental  housing. 

Finally,  the  bill  would  limit  the  compensation 
that  may  be  provided  to  the  executives  of 
Fannie  and  Freddie. 

The  sulxommittee  will  be  considering  this 
bill  next  week  and  I  anticipate  that  the  full 
committee  will  act  on  the  bill  before  the  Au- 
gust recess. 


THE  BILL  FOR  THE  CONSUMER 
ECONOMY  IS  COMING  DUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY  of  Maryland.  Mr. 
Speaker,  as  a  member  of  the  Budget 
Committee  for  several  years,  I  have 
been  makmg  speeches  about  the  defi- 
cit—tying it  to  the  loss  of  manufactur- 
ing in  this  country  and  blaming  much 
of  that  on  the  commitment  of  this  Gov- 
ernment to  free   trade  instead  of  fair 

f  raHp 

Adam  Smith  economists,  and  they 
are  legion  in  the  Government  and  in 
the  universities,  accuse  me  of  not  un- 
derstanding the  new  economic  reli- 
gion—they even  label  me  a  protection- 
ist^that  worst  of  all  epithets— in  these 
times. 

I  have  had  no  problem  facing  them 
down— standing  them  off— I  took  a  con- 
stitutional oath  to  protect  this  coun- 
try from  all  threats.  I  have  no  idea  who 
employs  the  economists,  but  it  is  very 
clear  tq  me  that  the  Congress  should 
work  for  the  American  people. 
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At  times  it  has  been  very  difficult  de- 
bating with  the  theorists— and  the 
apologists  for  the  consumer  driven  free 
market  economy,  because  their  spiel  is 
cloaked  in  jargon  and  their  econo- 
metrics models  work  on  pure  theory 
and.  all  too  frequently,  on  impure  sta- 
tistics. It  is  tantamount  to  a  layperson 
arguing  religion  with  the  College  of 
Cardinals.  The  representatives  of  the 
people  should  be  representing  current 
conditions,  not  what  one  wishes  condi- 
tions to  be. 

Mr.  Speaker,  current  economic  con- 
ditions are  grave,  despite  the  optimis- 
tic predictions  of  Government  econo- 
mists. 

A  headline  in  the  Wall  Street  Journal 
on  July  10— "Living  Standard  Declined 
in  U.S.  in  '90.  Study  Finds." 

On  July  9,  the  Journal  reported 
"Citicorp  Says  Job-Cut  Plan  May  Hit 
17.000." 

The  New  York  Times  of  July  8  re- 
ported—"Part-Time  Hirings  Bring 
Deep  Change  in  U.S.  Workplaces;  40- 
Hour  Week  Is  Eroded  As  Companies  Re- 
duce Costs;  Many  Workers  Can't  Find 
Full  Hours  or  Benefits." 

Another  headline  for  the  same  news- 
paper stated:  "City's  Layoffs  of  Thou- 
sands Begin  Today— New  York  Seeks  to 
End  2  Budget  Gaps  by  July."  The  story 
reports  that  6,000  to  9.000  New  York 
City  employees  will  be  laid  off  by  the 
end  of  the  month. 

These  are  a  few  of  the  financial  head- 
lines of  3  days  last  week  played  out 
against  a  backdrop  of  21  States  strug- 
gling to  come  to  grips  with  major 
budget  deficits.  The  estimated  short- 
fall in  those  States  is  $35  billion.  Some 
experts  predict  that  State  and  local 
taxes  and  budget  cuts  beginning  last 
week  will  total  $50  billion— about  1  per- 
cent of  the  country's  gross  national 
product. 

For  the  life  of  me.  I  cannot  figure  out 
why — obviously — these  statistics  do 
not  make  it  into  the  econometrics 
models  used  by  the  universities  and  the 
economic  consultants.  Also,  I  find  it 
difficult  to  understand  the  lack  of  com- 
prehension of  cause  and  effect  in  these 
peoples'  minds. 

A  city,  a  State,  a  country  lives  off 
tax  receipts.  It's  simple,  I  know,  but 
true.  The  headlines  point  to  the  reason 
for  the  tax  problems  in  the  Nation — 
part-time  jobs  without  benefits  replac- 
ing full-time  benefit-laden  manufactur- 
ing jobs— causing  a  drop  in  the  stand- 
ard of  living  in  comparison  with  every 
other  leading  manufacturing  nation  in 
the  world. 

As  a  matter  of  fact,  according  to  a 
Council  on  Competitiveness  report,  the 
United  States  standard  of  living— over 
the  last  18  years— has  grown  only  33 
percent— while  Japan's  has  grown  80 
percent.  I  do  not  think  it  is  reaching  to 
suggest  that  that  has  been  the  costr— to 
the  United  States— of  the  loss  of  the 
consumer  electronics  industry  to 
Japan,   among   others.   Right   now   we 
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face  a  continuing  loss  In  auto  parts— 
the  Japanese  are  dumping— and  elec- 
tronic display  screens — the  Japanese 
are  dunfiping — and  automobiles — the 
Japanese  are  stockpiling  against  the 
predicted  economic  recovery. 

And  eten  though  the  evidence  is 
there — States  facing  bankruptcy  condi- 
tions, living  standards  falling,  Japan — 
once  again — attacking  more  markets 
with  predatory  practices — we  are  to  do 
nothing  tjo  protect  ourselves  from  these 
attacks,  because  it  goes  against  a  200- 
year-old  economic  theory. 

I  am  reminded  of  an  old  quote, 
"Those  vfhom  the  gods  would 'destroy, 
they  first!  make  mad." 

We  were  told  by  these  economic  theo- 
rists back  in  the  1980's  not  to  worry 
about  IciBing  the  smokestack  indus- 
tries, because  they  would  be  replaced 
by  a  service  economy.  The  banks  are 
leaders  in  that  service  economy  and 
you  all  know  how  well  they  are  doing. 
Citicorp  has  already  laid  off  7.000  and 
now  the  projection  is  that  they  will  lay 
off  another  17.000. 

Advertising  agencies,  newspapers, 
and  the  networks  are  also  discharging 
workers. 

I  have  questioned  many  of  the  sup- 
porters of  a  service  economy  about 
whom  they  would  serve  when  there 
were  no  wealth-producing  industries 
left>-bec*use.  after  all,  services  are 
parasitical.  Somebody  has  to  produce 
something  with  value  added  to  it  to 
create  wealth  and  all  of  the  signals  in 
this  economy— including  the  report  on 
the  standard  of  living  going  down— is  a 
major  loss  of  wealth. 

The  answer  I  get  fix)m  these  econo- 
mists— when  I  point  out  this  obvious 
need  for  production — is  that  I  do  not 
understand  economic  theory.  My  retort 
is  that  economists  obviously  do  not  un- 
derstand basic  math. 

When  I  make  speeches  on  this  issue, 
fi-equentXy  I  smn  asked  what  we  can  do 
to  txirn  the  economy  around.  Is  there 
some  new  legislation  which  can  be 
written  tso  stop  this  erosion.  Of  cotirse 
there  is.  But,  more  than  that,  there  is 
legislation  in  place  which,  if  used, 
could  begin  to  brook  the  outflow  of 
wealth  aad  technology. 

Antidumping  laws  should  be  strin- 
gently enforced.  Antimonopoly  laws 
should  be  stringently  enforced.  Had 
they  been  at  the  time  of  the  Columbia 
Pictures  sale,  Sony  would  not  have 
been  allowed  to  buy  the  film  maker- 
distributbr.  Buy  America  laws  at  DOD 
should  be  stringently  enforced  and  also 
expanded. 

In  this  area — defense— new  legisla- 
tion is  needed.  The  growth  of  joint  ven- 
tures and  licensing  of  weapons  systems 
production  abroad  in  the  last  decade  is 
truly  staggering.  Production  of  the  sec- 
ond generation  of  the  Patriot  missile  is 
going  to  Germany— Raytheon  in  Mas- 
sachusetts will  be  closing  out  its  ih*o- 
duction  line  in  1992. 

Production  of  the  FSX  flghter  plane 
will  be  licensed  to  Korea.  Remember 
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the  battle  over  just  sharing  production 
with  the  Japanese  on  this  a  couple  of 
years  ago?  There  seems  to  be  little 
fight  left  over  handing  over  the  know- 
how  of  outright  manufacturing  to 
Korea. 

Are  we  ignoring  21  States  on  the 
ropes?  Are  we  not  paying  attention? 
The  Mexico  Free-Trade  Agreement 
may  come  to  this  Congress  before  we 
go  home.  At  latest  count,  there  are 
2,200  United  States  plants  in  Mexico. 
Imagine  what  it  would  mean  to  those 
21  States  were  those  companies  to 
come  back  home,  on  average,  110  plants 
per  State. 

Think  how  much  worse  it  will  be  if 
the  Mexican  Free-Trade  Agreement 
goes  into  effect  and  2,200  more  plants 
and  then  2.200  more  are  transplanted  to 
Mexico. 

We  are  all  aware  of  the  competition 
among  the  States  just  to  persuade  one 
foreign  plant  to  relocate.  The  Gov- 
ernors are  pitted  against  each  other  to 
see  which  State  will  allow  the  most  tax 
forgiveness  to  the  transplant.  There 
are  some  tragic  tales  of  small  commu- 
nities where  the  State  has  given  up  so 
much  in  taxes  that  the  villages  have 
been  pushed  to  the  wall  to  supply  the 
necessary  support  services  for  the  new 
venture  with  no  power  left  to  tax  its 
profits  or  use  of  land. 

The  Congress  has  the  power  to  get 
those  plants  back  from  Mexico.  All  we 
have  to  do  is  change  the  tax  law  penal- 
izing profits  made  offshore,  instead  of 
encouraging  foreign  investment — as  we 
do  now.  And,  certainly,  we  need  not  en- 
courage more  plants  to  move  down 
there  by  opening  up  the  economic  bor- 
ders with  a  new  free-trade  pact. 

Cause  and  effect?  Of  the  21  States  in 
trouble,  14  of  them  are  easily  identified 
with  the  loss  of  manufacturing  to  free 
trade — Maine  and  North  Carolina — 
shoes  and  textiles — California,  micro- 
electronics and  defense — New  Jersey. 
New  York,  Ohio.  Pennsylvania,  Mary- 
land, Indiana.  Massachusetts — heavy 
industry,  shipping,  textiles,  electrical 
consumer  products — and  poor  Massa- 
chusetts, quick  to  reach  out  to  micro- 
electronics to  replace  its  old  industrial 
base,  now  has  been  laid  low  a  second 
time  by  the  targeting  of  that  industry 
by  Southeast  Asia. 

Remember,  however,  protection  is  a 
bad  word. 

If  you  would  know  how  bad  it  has  be- 
come, the  once  great  industrial  State 
of  Pennsylvania — of  steel  and  coal. 
glass  and  electrical  products,  furniture 
making  and  textiles,  auto  parts  and 
machine  tools— the  State  that  during 
the  Second  World  War — industrially — 
outproduced  every  other  State  in  the 
Union — now  reports  on  its  GNP.  that 
the  first  industry  in  the  State  is  agri- 
culture, the  second  is  tourism.  Sounds 
like  a  third  world  country,  or  a  colony. 

In  May,  our  Economic  Development 
Subconmiittee  saw  firsthand  the  ef- 
fects of  this  change  in  the  town  of  Ali- 


quippa  where  LTV  had  operated  the 
largest  integrated  steel  mill  in  the 
world.  Before  that  mill  was  closed,  the 
town  had  26,000  people— with  16,000 
working  in  the  mill. 

The  population  is  now  13,750  and 
much  of  the  downtown  is  boarded  up — 
the  streets  unsafe  at  any  time  of  the 
day.  It  is  little  different  in  appearance 
from  a  village  seen  on  the  television 
screens  nightly  in  Yugoslavia— where 
the  people  have  fled  in  front  of  the  ar- 
mies moving  in. 

I  propose  that  Aliqulppa  is  more 
shocking  than  the  outright  war  situa- 
tion in  Central  Europe.  One  can  defend 
against  real  bullets.  One  can  fight  back 
in  a  declared  war.  One  can  counter- 
attack an  identified  enemy.  People  pull 
together  when  foreign  uniforms  invade 
the  home  territory. 

Poor  little  Aliqulppa.  Its  enemies 
never  showed  their  faces  inside  the  city 
limits.  Its  destroyers  wore  no  uni- 
forms, nor  have  they  ever  openly  de- 
clared war.  The  people  who  attacked 
Aliqulppa  wear  business  suits  and  live 
in  Washington,  New  York,  Tokyo,  and 
Taipai.  They  are  in  the  governments 
and  boardrooms  of  Brussels,  Paris,  and 
Geneva. 

A  survey  showed  that  out  of  every  14 
families  in  Aliqulppa.  only  1  has  a  fam- 
ily member  employed  full  time  with 
benefits. 

It  is  a  shocking  story,  the  tale  of 
what  happened  to  Aliqulppa.  and  we 
are  told  by  the  pure  of  economic  theory 
that  Aliqulppa  deserved  no  protection 
all  the  while  the  European  Community 
was  pouring  a  billion  a  year  into  pro- 
tecting its  steel  industry  and  the  na- 
tions of  Southeast  Asia  were  not  only 
subsidizing  their  industries  but 
targeting  our  markets  with  tons  of 
small  products — nails  and  industrial 
fasteners,  chains,  and  rods — and  among 
the  fasteners,  many  were  counterfeits. 

My  economic  adversaries  chide  all  of 
us  protectionists  with  not  wanting  to 
recognize  the  emergence  of  a  global 
economy,  the  existence  of  a  global  vil- 
lage; poppycock.  If  we  protectionists 
have  our  heads  in  the  sand.  then,  by 
their  actions,  the  European  Commu- 
nity and  the  protectionist  nation  of 
Japan  do  not  recognize  the  global  econ- 
omy either. 

No  nation,  except  this  one,  has  al- 
lowed the  foreign  inroads  into  their 
economy  as  this  one  has.  Not  one. 
Every  nation  absolutely  proscribes  the 
purchase  of  its  cultural  resources,  its 
banks,  its  brokerage  houses  by  any 
other  foreign  nation. 

In  the  high  rolling  days  of  the  big  oil 
money  coming  out  of  the  Middle  East 
looking  for  investments,  the  Swiss— re- 
alizing the  dangers  of  too  much  of  a 
good  thing — put  a  cap  on  deposits  from 
each  nation  and  above  a  certain 
amount  rather  than  paying  interest  on 
the  deposits  charged  interest  recogniz- 
ing the  tremendous  liability  of  rein- 
vesting huge  sums  in  a  volatile  eco- 
nomic time. 
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Protectionist?  You  bet  you. 
Every  nation  in  the  world  is  protec- 
tionist except  this  one. 

There  is  indeed  a  grlobal  village,  but 
we  are  the  only  Nation  on  the  street 
which  leaves  its  doors  open,  its  treas- 
ure unprotected.  As  these  free  traders 
extol  the  vlrtures  of  interdependence, 
as  they  boast  about  our  need  to  go 
abroad  for  component  parts  of  even  our 
missiles  in  the  Middle  East  war,  Japan 
is  pursuing  a  very  different  policy. 

If  one  examines  the  needs  of  that  is- 
land nation— and  she  is  far  from  being 
self-sufficient^a  pattern  is  developing 
of  Japanese  acquisitions  which  would 
make  her  totally  independent.  System- 
atically, from  the  outright  purchase  of 
oil  fields  in  the  Middle  East  to  the  buy- 
ing of  beef  ranches  and  packinghouses, 
citrus  groves  and  fishing  fleets,  non- 
ferrous  metals  companies  and  vegeta- 
ble farms.  Japan  is  moving  to  own  the 
source  of  all  of  its  needed  imports. 

If  the  rest  of  us— the  trading  part- 
ners—are going  merrily  into  the  global 
village  down  the  road  of  GATT  and  the 
Uruguay  rounds,  the  evidence  is  that 
Japan  is  planning  to  be  the  only  nation 
on  the  street  with  a  moat  around  it. 

For  heaven's  sake,  just  look  at  what 
they  are  doing.  The  touted  shrinkage 
in  the  trade  deficit  between  our  two 
nations  is  illusionary.  The  vast  major- 
ity of  export  growth  to  Japan  over  the 
last  couple  of  years  has  been  onshore 
Japanese  assembly  or  manufacturing 
transplants  shipping  products  back  to 
the  parent  corporations.  Japanese 
ranches,  farms,  and  orchards  shipping 
back  to  the  home  market.  And  of 
course,  the  Japanese-owned  entertain- 
ment giants— MCA  and  Columbia  ship- 
ping films  and  TV  shows  back  to 
Japan.  The  trade  deficit  may  be  look- 
ing a  little  better,  but  the  current  ac- 
counts balance— the  transfer  of  real 
wealth— the  repatriation  of  profits- 
will  soon  begin  to  look  like  a  raid  on 
Fort  Knox— which  in  truth  it  is. 

Observe  the  model  that  is  uniquely 
Japanese.  When  the  Hood  of  Japanese 
tourists  showed  up  in  Washington, 
Japan  began  buying  hotels.  Japanese 
Airlines  is  flying  into  Dulles.  The  Jap- 
anese are  building  a  huge  university/ 
hotel/shopping  center  complex  on 
Route  7  in  Virginia  within  6  or  7  miles 
of  Dulles.  If  the  pattern  is  followed,  as 
it  was  in  Guam  quite  a  few  years  ago, 
Japanese  tourists  will  pay  for  their 
whole  trip— their  entire  stay  in  the 
United  States— before  they  depart  from 
Japan. 

They  are  given  coupons,  in  exchange 
for  yen.  to  spend  in  the  United  States— 
and,  you  guessed  it^ Japanese-owned 
stores,  restaurants,  and  hotels. 

Once  in  the  United  States,  they  will 
stay  only  in  Japanese-owned  facilities, 
travel  only  on  Japanese-owned  buses, 
et  cetera.  You  get  the  picture.  The  Jap- 
anese tourist  will  leave  very  little 
money  behind  in  the  United  States,  un- 
like the  hordes  of  foreign  tourists  from 


other  nations  whose  expenditures  help 
us  with  our  balance  of  payments  defi- 
cits. ,  ^  , 

Lest  we  forget— living  in  the  global 
village — our  position,  our  power  will 
depend  upon  our  wealth.  Japan's  repa- 
triation of  every  yen  is  evidence  of  a 
recognition  that  wealth  equals  power 
and  she  has  moved  very  quickly— for  a 
nation— to  consolidate  her  wealth  and 
her  power.  The  CIA  study,  "Japan 
2000,  "  reports  that  she  is  spending  $700 
million  per  year  to  influence  politics 
and  public  opinion  in  this  country. 
Considering  the  fate  of  the  study— it 
has  been  criticized  and  disparaged,  es- 
pecially by  the  media— one  has  to  be- 
lieve that  the  money  has  been  well 
spent. 

Economic  theory  is  just  what  it 
says— theory.  The  worth  of  any  theory 
is  how  accurate  it  proves  to  be  in  appli- 
cation. We  are  the  only  Nation  in  his- 
tory—with the  exception  of  Russia 
back  in  the  1830'*— which  has  ever  tried 
pure  Adam  Smith,  pure  comparative 
advantage  economics. 

I  believe  the  evidence  is  coming  in 
that  it  is  not  working,  that  it  is  de- 
stroying our  economy,  that  we  cannot 
give  up  our  industrial  base  on  the  as- 
sumption that  a  service  economy  will 
replace  it.  Recognizing  that  we  cannot 
close  our  borders,  that  we  are  in  an 
economic  situation  right  now  where 
any  precipitous  action  could  cause  se- 
vere consequences,  I  urge  that  we  dis- 
cuss possible  other  directions  in  policy 
which  would  not  only  preserve  our  re- 
maining manufacturing  sectors,  but 
encourage  expansion  and  investment  in 
new  technologies  which  would  then  be 
protected  from  foreign  exploitation. 

Time  is  short.  The  hour  is  late,  but 
not  too  late  if  we  commit  ourselves.  I 
urge  that  commitment. 


Res.  196)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1776)  to  authorize 
for  fiscal  year  1992  the  U.S.  Coast 
Guard  budget,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H  R.  1096.  BUREAU  OF  LAND  MAN- 
AGEMENT AUTHORIZATION 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-154)  on  the  resolution  (H. 
Res.    197)   providing  for  the   consider- 
ation of  the  bill  (H.R.  1096)  to  authorize 
appropriations  for  progrrams,  functions, 
and  activities  of  the  Bureau  of  Land 
Management  for  fiscal  years  1992.  1993. 
1994,  and  1995;  to  improve  the  manage- 
ment of  the  public  lands;  and  for  other 
purposes,    which   was  referred   to   the 
House    Calendar    and    ordered    to    be 
printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5,  WORKPLACE  FAIRNESS 
ACT 

Mr.  MOAKLEY,  from  the  Conmiittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-152)  on  the  resolution  (H. 
Res.  195)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5)  to  amend  the 
National  Labor  Relations  Act  and  the 
Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H  R.  1776,  U.S.  COAST  GUARD  AU- 
THORIZATION FOR  FISCAL  YEAR 
1776 

Mr.  MOAKLEY,  from  the  Conrunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-153)  on  the  resolution  (H. 
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H.R.  5.  IS  rr  FAIR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  is  recognized  for  60  min- 
utes. 

Mr.  BALLENGER.  Mr.  Speaker,  as 
the  Rules  Committee  just  ruled.  H.R.  5 
is  coming  up  tomorrow.  There  is  going 
to  be  quite  a  bit  of  debate  on  it  and  we 
are  going  to  have  a  special  order  to  see 
if  we  cannot  explain  a  little  bit  about 
what  is  going  to  happen  tomorrow. 

First  of  all,  let  me  give  a  little  back- 
ground on  H.R.  5.  80  that  the  viewers 
can  understand  what  we  are  talking 

about. 

For  over  50  years,  labor  laws  have 
drawn  distinctions  between  workers 
who  are  forced  to  walk  off  their  jobs 
due  to  an  employer's  unfair  labor  prac- 
tice, and  workers  who  voluntarily 
strike  for  higher  wages  or  better  bene- 
fits or  improving  working  conditions. 
The  former  is  called  an  unfair  labor 
practice  dispute.  The  latter  is  an  eco- 
nomic strike. 

The  law  balances  the  legal  and  eco- 
nomic rights  of  strikers  and  employers 
differently,  depending  on  the  nature  of 
the  labor  dispute.  There  are  sound  eco- 
nomic and  labor  policies  underlying 
these  distinctions  and  much  in  the  way 
of  case  law  and  also  Supreme  Court 

rulings. 

In  an  unfair  labor  practice  strike, 
one  which  is  driven  by  the  employer's 
illegal  conduct,  including  his  refusal  to 
bargain  in  good  faith  with  a  certified 
union  representative,  returning  strik- 
ers are  entitled  automatically  to  rein- 
statement following  the  strike.  Any  re- 
placement workers  hired  are  only  tem- 
porary and  must  be  let  go  to  make 
room  for  the  returning  strikers. 

In  an  economic  strike,  one  where 
workers  demand  higher  pay.  for  exam- 


ple, returning  strikers  are  not  entitled 
to  automatic  reinstatement.  They  are 
entitled,  however,  to  preferential  re- 
hire to  the  same  or  substantially 
equivalent  jobs  as  vacancies  occur. 

Replacement  workers  who  are  willing 
to  work  for  wages  or  benefits  rejected 
by  the  strikers  may  be  given  perma- 
nent positions.  Current  labor  policy  is 
designed  to  prevent  every  garden  vari- 
ety of  economic  demand  Crom  trigger- 
ing a  strike  or  from  unions  having  un- 
restricted economic  leverage  during 
bargaining  and  strikes. 

Where  union  members  voluntarily 
walk  away  from  S38,000  a  year  job  In 
Maine  or  a  $98,000  a  year  job  as  a  pilot 
or  a  $200,000  a  year  job  as  a  professional 
football  player,  they  know  there  is  a 
substantial  risk  that  other  workers 
might  find  such  pay  to  be  acceptable.  If 
the  unions  miscalculate,  if  their  eco- 
nomic demands  are  unreasonable,  they 
should  not  be  accorded  the  same  right 
to  automatic  reinstatement  as  if  they 
were  protesting  an  employer's  unfair 
labor  practice. 

The  strike  bill.  H.R.  5.  would  remove 
the  distinction  between  an  unfair  labor 
practice  dispute  and  an  economic 
strike 

In  H.R.  5.  an  employer's  Inability  or 
unwillingness  to  accede  to  a  union's 
economic  bargaining  demand,  no  mat- 
ter how  unreasonable,  would  be  treated 
the  same  as  if  the  employer  had  com- 
mitted an  unfair  labor  practice.  Work- 
ers whd  strike  for  economic  reasons,  no 
matter  how  outrageous,  would  be  as- 
sured of  returning  to  work  any  time 
they  chose  to. 

Mr.  Speaker,  this  produces  a  risk-fi-ee 
strike,  and  risk-free  economic  strikes 
are  bad  public  policy. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I 
think  we  are  indebted  to  the  gentleman 
from  North  Carolina  for  outlining  the 
matters  that  we  face  as  we  address 
H.R.  5.  I  would  like  to  take  a  moment 
this  evening  to  talk  about  H.R.  5's  dev- 
astating effect  on  the  small  business 
community  of  this  Nation. 

Mr.  Speaker,  it  is  easy  to  pay  lip- 
service  to  the  small  business  commu- 
nity. But  lipservlce  Is  not  what  our  Na- 
tion's entrepreneurs  want  or  need  to 
survive. 

Lipsarvice  will  not  ensure  that  new 
jobs  are  available  to  young  men  and 
women  who  are  just  entering  the  work 
force. 

Lipservlce  will  not  keep  smaller 
firms  ft-om  going  under  In  needless  and 
duplicative  paperwork  and  other  regu- 
latory requirements. 

And  lipservlce  will  not  generate  posi- 
tive, productive  relationships  between 
small  business  owners  and  their  em- 
ployees. 

However,  my  colleagues,  lipservlce  is 
all  small  businesses  can  expect  from 
the  supporters  of  H.R.  5. 


Our  Nation's  20  million  smaller  firms 
want  to  know  how  this  bill,  H.R.  5, 
came  to  be  called  the  Workplace  Fair- 
ness Act. 

There  is  certainly  nothing  fair  about 
stripping  small  employers  of  their 
rights  to  keep  their  doors  open  when 
workers  walk  off  the  job  for  more 
money,  or  better  benefits,  or  other  eco- 
nomic reasons. 

There  is  nothing  fair  about  giving 
union  employees  special  status  under 
the  law  that  nonunion  employees  don't 
enjoy. 

In  fact,  by  legislating  this  unequal 
treatment,  we  in  Congress  will  be 
handing  union  leaders  the  organizing 
tool  of  their  dreams. 

"Join  the  union,  and  if  you  go  on 
strike,  your  job  will  be  guaranteed. 
Don't  join,  and  you  c&n  be  permanently 
replaced."  This  is  the  message  union 
organizers  will  be  able  to  deliver  to 
hundreds  of  thousands  of  small,  non- 
union workers. 

The  impact  will  be  to  destroy  the 
good  working  relationships  and  high 
morale  currently  enjoyed  by  the  vast 
majority  of  small  business  employers 
and  their  employees. 

The  claim  that  H.R.  5  protects  small 
businesses  by  exempting  nonunion 
firms  is  just  plain  wrong.  It  is  lip- 
service,  plain  and  simple.  In  reality, 
the  bill  has  devastating  implications 
for  small  employers. 

Supporters  of  H.R.  5  have  been  run- 
ning ads  on  local  radio  stations  featur- 
ing union  employees  who  have  been 
permanently  replaced. 

"My  company  wanted  to  cut  my 
health  caie  benefits,"  a  female  em- 
ployee declares  in  one  of  these  ads.  "I 
had  to  take  a  stand.  But  when  I  went 
on  strike  to  protect  the  benefits  my 
family  needs,  I  was  permanently  re- 
placed." 

The  point  of  the  ad,  I  suppose,  is  that 
H.R.  5  will  protect  workers  and  their 
families  from  unreasonable,  uncaring 
business  tycoons  who  want  to  convert 
dollars  spent  on  employee  health-care 
benefits  into  cheap  corporate  profits. 

But  you  and  I  know  that,  while  this 
may  make  grreat  advertising  copy,  it 
doesn't  realistically  portray  the  prob- 
lems employers  and  employees  are  hav- 
ing in  finding  affordable  health  care 
coverage. 

This  ad  is  just  one  aspect  of  an  emo- 
tionally charged  and  misleading  cam- 
paign to  garner  support  for  a  bill  that 
big  labor  bosses  axe  dying  to  see  be- 
come law. 

It's  no  secret  that  the  cost  of  health 
Insurance  is  skyrocketing.  And  smaller 
firms  are  by  far  the  hardest  hit  in  the 
health  care  crunch. 

Many  employers  have  seen  their 
health  care  costs  double  or  triple  in  re- 
cent years.  Still  other  small  companies 
have  been  rejected  outright  for  renewal 
of  their  policies. 

These  small  employers  want  very 
much  to  provide  coverage  for  their  em- 


ployees. In  fact,  they  rely  on  that  very 
same  coverage  to  protect  themselves 
and  their  families. 

Faced  with  hugre  premium  increases 
in  recent  years,  many  small  employers 
have  no  choice  but  to  ask  employees  to 
share  some  portion  of  the  increased 
cost  of  coverage. 

If  H.R.  5  becomes  law,  employees  of  a 
small  union  firm  that  asks  its  employ- 
ees to  pay  even  some  small  portion  of 
those  health  insurance  premiums 
would  not  be  able  to  permanently  re- 
place workers  who  chose  to  strike  rath- 
er than  assume  any  share  of  the  in- 
creased cost  of  the  insurance. 

In  this  situation,  an  employer  would 
have  no  choice  but  to  give  in  to  em- 
ployee demands  no  matter  how  unrea- 
sonable they  might  be. 

A  small  business  cannot  keep  its 
doors  open  without  workers.  There  is 
no  cadre  of  midlevel  managers  who  can 
step  in  to  replace  the  striking  workers 
until  the  dispute  can  be  settled.  Tem- 
porary workers  are  expensive  to  hire 
and  difficult  to  find.  They  require  more 
training,  are  less  efficient  and  are  in- 
jured more  frequently  than  permanent 
workers. 

It  would  only  be  a  matter  of  days  be- 
fore a  small  firm  would  have  to  close 
its  doors — perhaps  forever. 

My  colleagues,  I  ask  you:  What  is  fair 
about  that? 

The  current  system  provides  incen- 
tive to  both  employer  and  employee  to 
work  out  disagreements. 

There  is  risk  to  the  worker  in  decid- 
ing to  strike  and  possibly  being  re- 
placed; 

There  is  risk  to  the  employer  in  not 
giving  in  to  union  demands  and  not 
having  workers  to  perform  tasks  that 
are  essential  to  bringing  a  product  to 
market. 

But,  if  H.R.  5  becomes  law,  employees 
will  have  no  incentive  to  come  to  the 
negotiating  table  to  discuss  economic 
issues.  Small  employers  will,  in  effect, 
be  held  hostage  to  union  demands  for 
better  benefits  or  higher  pay— no  mat- 
ter how  unreasonable  those  demands 
may  be. 

Now,  let  us  go  back  to  the  woman  in 
the  radio  ad.  Let  us  assume  that  H.R.  5 
becomes  the  law  of  the  land. 

In  this  new  scenario,  union  leaders 
convince  this  woman — ^and  most  of  her 
coworkers— to  strike,  rather  than  as- 
sume a  small  portion  of  the  cost  of 
health  care  coverage  for  themselves 
and  their  families. 

After  all,  they  argue,  what  have  you 
got  to  lose  by  going  on  strike?  Your 
jobs  are  guaranteed  by  H.R.  5.  You  can- 
not be  permajiently  replaced. 

Now,  in  this  scenario,  the  company 
employing  these  striking  workers  does 
its  best  to  stay  open  during  the  strike. 
But  cash  is  already  tight  for  this 
business— a  condition  that  led  to  the 
request  that  the  employees  contribute 
some  share  of  skyrocketing  insurance 
costs  to  start  with. 
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The  business  owner  knows  that  he 
cannot  operate  for  more  than  a  few 
days  without  replacing  the  striking 
workers.  And  union  demands  are  grow- 
ing MTith  each  new  day. 

Let  us  say  that  the  owner  agrees  to 
the  union's  demands— even  though  he 
knows  his  company  cannot  afford  it.  It 
is  the  only  alternative  he  has  to  clos- 
ing his  doors  right  then  and  there. 

But  the  union  has  demanded  more 
than  the  business  is  capable  of  paying 
for.  It  is  losing  money  and  having  dif- 
ficulty paying  its  bills. 

Six  months  later,  the  owner  decides 
that  he  simply  cannot  make  ends  meet. 
He  Is  forced  to  close  his  doors  forever. 
He,  and  his  50  employees,  are  now  out 
of  work.  Because  they  chose  to  go  on 
strike  rather  than  pay  a  modest  por- 
tion of  the  cost  of  their  health  insur- 
ance, these  workers  now  have  no  in- 
come and  no  insurance  at  all. 

Under  this  scenario,  exactly  what 
have  we  accomplished  by  granting 
workers  the  power  to  force  small  em- 
ployers to  agree  to  unreasonable  eco- 
nomic demands  or  go  out  of  business. 
as  H.R.  5  would  do? 

Are  the  50  employees  in  this  hypo- 
thetical business  better  off  unemployed 
and  without  any  health  care  coverage 
than  they  would  have  been  had  they 
agreed  to  pay  a  tiny  portion  of  the  cost 
of  that  coverage?  Certainly  not. 

Is  the  community  the  business  served 
better  off  having  been  deprived  of  the 
products  and  the  tax  base  that  business 
provided?  No. 

Only  the  union  leaders,  who  got  to 
nex  their  muscle  at  the  expense  of  50 
jobs  and  a  viable  small  business,  come 
out  ahead. 

My  colleagues,  supporters  of  H.R.  5 
want  to  fix  a  system  that  shows  little 
sign  of  being  in  need  of  repair. 

More  Important,  the  fix  they  propose 
could  be  devastating  to  our  Nation's 
smaller  firms— the  backbone  of  our 
economy  and  our  communities. 

And    If    they    succeed,     the     union 

bosses'  gain  will  be  the  country's  loss. 

Small  businesses  generate  more  than 

57  percent  of  all  new  jobs  in  the  United 

States. 

They  set  the  standard  for  the  rest  of 
the  world  in  terms  of  creativity,  inno- 
vation, and  entrepreneurial  spirit. 

H.R.  5  is  a  direct  threat  to  this  vital 
sector  of  our  economy. 

My  colleagues,  do  not  be  misled  by 
claims  that  H.R.  5  won't  affect  small 
business. 

Do  not  be  duped  into  handing  union 
bosses  the  organizing  tool  of  their 
dreams  under  the  guise  of  small  busi- 
ness protection. 

And  do  not  settle  for  lip  service  when 
it  comes  to  the  fate  of  our  Nation's 
smaller  firms.  Vote  against  H.R.  5. 

Remember,  it  is  easy  to  say  that  you 
are  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 


D  1730 

Mr.  Speaker,  I  yield  back  to  the  gen- 
tleman and  thank  him  for  taking  this 
special  order. 

Mr.  BALLENGER.  We  thank  the  gen- 
tleman from  Florida  for  his  conrmients. 
Mr.  Speaker.  I  will  now  yield  to  the 
gentleman    from    Oklahoma    [Mr.    Ed- 
wards]. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  to  me. 

You  know,  earlier  today  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  GEPH.\RDTj,  met 
with  the  press  and,  in  talking  about 
the  bill  which  they,  for  some  strange 
reason,  call  a  Workplace  Fairness  Act, 
which  is  not  fair  in  any  way.  Mr.  Gep- 
H.\RDT  made  a  statement  that  the  bill, 
H.R.  5.  which  he  is  supporting,  does  not 
protect  employees  who  resort  to  vio- 
lence during  a  job  action. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman,  though  I  was  in  the  com- 
mittee when  the  gentleman  attempted 
to  provide  that  protection,  would  the 
gentleman  tell  me  if  that  is  true. 

Mr.  B.\LLENGER.  If  the  gentleman 
will  yield,  that  wsis  an  amendment  I 
tried  to  pass  both  in  subcommittee  and 
in  committee,  and  the  Democratic  ma- 
jority voted  it  down.  So  it  is  not  in  the 
bill. 

Mr.  EDWARDS  of  Oklahoma.  So  the 
fact  is  at  this  point  if  H.R.  5  is  adopted. 
a  worker  who  goes  out  on  strike  be- 
cause he  wants  more  money  and  re- 
sorts to  violence  during  the  strike, 
nonetheless  has  to  be  rehired,  he  can- 
not be  permanently  replaced,  is  that 
correct? 
Mr.  BALLENGER.  That  is  correct. 
If  I  may.  Mr.  Speaker,  another 
amendment  that  we  had  in  committee 
that  we  tried  to  put  in  it  was  the  secret 
ballot,  the  fact  that  you  had  to  have  a 
secret  ballot.  All  we  asked  for  was  a 
majority  of  the  strikers  to  be  able  to 
call  for  the  strike,  and  this  is  not  too 
substantial  an  effort  because  the  Unit- 
ed .^uto  Workers  for  years  have  had  a 
secret  ballot  and  demanded  two-thirds 
of  their  voting  members  to  authorize  a 
strike.  They  voted  that  amendment 
down  too. 

Mr.  EDWARDS  of  Oklahoma.  Let  me 
ask  the  gentleman  another  question: 
One  of  the  things  that  has  concerned 
me  in  looking  at  this  bill  is  the  sugges- 
tion that  what  will  happen  is  that  ei- 
ther an  employer  will  have  to  give  in 
to  the  demands  of  the  employees  who 
have  chosen  to  go  out  on  strike,  or 
close  down.  But  is  it  not  true  that 
there  are  some  employers  who  do  not 
have  that  option,  who  cannot  close 
down? 

For  example,  a  hospital,  an  employer 
who  operates  a  hospital  cannot  close 
down  without  depriving  the  people  in 
that  community  of  the  needed  health 
care.  It  also  seems  to  me,  therefore, 
that  since  he  has  to  keep  operating,  he 
is  in  a  box  because  he  has  to  go  out  and 
hire    people    who    are    very    skilled. 


nurses,  nurses'  assistants,  technicians, 
and  to  get  people  of  that  skill  level,  of 
that  educational  level  to  come  into  the 
hospital  and  take  a  job  knowing  that 
as  soon  as  the  strike  is  settled  they  are 
going  to  be  out  of  work,  they  are  going 
to  be  bumped,  is  just  not  very  likely  to 
happen.  Does  that  not  mean  that  the 
employer,  the  hospital  operator,  will  be 
under  a  very  definite  pressure  to  give 
in  to  the  demands,  increasing  the  wage 
costs  in  an  industry  that  already  is 
very  labor-intensive  in  cost  and  there- 
by driving  up  health-care  costs,  not 
only  the  costs  to  the  hospital — and  hos- 
pitals are  operating  under  a  tight  prof- 
it margin  anyway— but  driving  up 
health-care  costs? 

Mr.  BALLENGER.  That  is  very  defi- 
nitely true.  We  have  another  gen- 
tleman who  happens  to  be  from  Illinois 
who  offered  an  amendment  in  commit- 
tee asking  them  to  except  health  and 
safety  situations,  and  again  the  major- 
ity killed  that  amendment. 

Mr.  EDWARDS  of  Oklahoma.  So  the 
gentleman  is  saying  that  in  commit- 
tee— and  this  is  being  rhetorical,  be- 
cause I  was  there  too,  but  even  though 
I  was  on  the  committee,  I  have  a  hard 
Mme  believing  this  actually  hap- 
pened—you had  an  amendment  to  say 
that  a  person  would  lose  the  right  to  be 
protected  from  being  replaced  if  he 
committed  a  violent  acf  And  that  was 
turned  down.  The  gentleman  from  Illi- 
nois [Mr.  F.\WELL]  had  an  amendment 
to  try  to  provide  that  you  could  re- 
place the  worker  if  it  was  to  keep  a 
hospital  operating  to  take  care  of  pa- 
tients, and  that  was  turned  down  as 
well,  right? 

Mr.  BALLENGER.  Yes. 

Mr.  EDWARDS  of  Oklahoma.  And 
this  is  the  Fairness  Act,  they  call  if:" 

Mr.  B.\LLENGER.  Right. 

Mr.  EDWARDS  of  Oklahoma.  Let  me 
make  one  final  observation,  and  before 
that  I  compliment  the  gentleman  for 
taking  the  time  for  this  special  order. 

But  I  would  observe  this:  The  world 
is  changing  very  rapidly  and  in  many 
ways  providing  us  in  the  United  States 
with  a  tremendous  economic  challenge; 
not  only  the  Japanese,  who  have  done 
such  a  superb  job.  to  our  detriment,  of 
expanding  economically,  but  the  EuiO- 
peans.  who  are  forming  a  new  united 
Europe,  a  much  stronger  competitor 
economically  than  the  United  States. 

D  1740 

Mr.  Speaker,  it  seems  to  me.  and  per- 
haps the  gentleman  will  want  to  com- 
ment on  this  as  well,  it  seems  to  me 
that,  if  we  do  something  like  this,  we 
are  calling  this  strike-breeder  legisla- 
tion because,  if  we  remove  the  incen- 
tives for  settling  the  strike,  we  actu- 
ally increase  the  chance  that  there  will 
be  more  strikes.  Does  this  not  make  us 
less  competitive  with  the  Europeans, 
the  Japanese,  and  others  at  a  time 
when  people  all  over  the  United  States 
are   saying   we   have   to   do   things   to 
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make  ourselves  more  competitive? 
Does  thie  not  take  us  In  the  opposite 
direction  and  probably  lead  to  lost  jobs 
for  that  reason  as  well? 

Mr.  BALLENGER.  Mr.  Speaker,  the 
sad  part  about  it  is  in  trying  to  explain 
this  in  committee  I  said: 

You  know  the  basic  thing  that  you're 
doing  herp  Is  you're  making  strikes  with  no 
penalty  cjlause  involved  in  this.  You  can 
strike  at  fcny  time  you  want  to.  for  any  pur- 
pose, economic  or  unfair  labor  practices 
strike,  bull  you  can  strike,  run  up  your  costs, 
and  all  >-bu're  going  to  do  is  move  jobs  to 
Taiwan,  "ifou're  going  to  move  jobs  to  Mexico 
and  make  jobs  less  and  less  available  in  this 
country  because  of  this. 

Mr.  EIDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  would  ask  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
one  oth«r  opinion,  if  I  may,  because  I 
respect  the  gentleman's  knowledge  in 
this  area. 

I  am  ^oing  to  be.  as  my  colleagues 
can  telL  voting  against  H.R.  5.  I  think 
it  is  a  bid  bill. 

Mr.  Si)eaker,  it  Is  also  my  belief  from 
studying  this  issue  that  the  current 
labor  latv  provides  the  balance  that  is 
required;  to  keep  our  workplace  com- 
petitive^ and.  therefore,  changing  the 
law  would  be  a  mistake,  and,  if  the 
gentleman  agrees  with  that,  that 
would  n^ean  that  we  should  both  vote 
against  H.R.  5  and  vote  against  the 
substitukes  which  are  being  offered. 

Mr.  Speaker,  there  are  two  sub- 
stitutes that  are  also  going  to  be  put 
before  tihe  Members,  and  my  inclina- 
tion, I  would  say  to  the  gentleman 
from  North  Carolina  [Mr,  BALLENGER], 
is  to  vote  against  the  substitutes  as 
well.  1  \^onder  if  the  gentleman  has  an 
opinion  on  that. 

Mr.  BIALLENGER,  I  would  say,  Mr. 
Speaken.  that  basically  the  substitutes 
are  there;  one.  for  kind  of  a  picture 
book  effect  to  allow  some  people  that 
want  to  say  they  voted  somewhat  clos- 
er to  tlie  union  stance.  It  is  there  for 
them  to  do  in  a  somewhat  cowardly 
fashion,;  I  would  say,  but  these  sub- 
stitutes; themselves  do  not  do  anything 
good  for  the  American  economy  or 
good  for  the  American  worker,  and  I 
think  that  is  the  major  thing  we  need 
to  worrj  about. 

Mr.  3DWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  fi-om 
North  Carolina  [Mr.  BALLENGER]  very 
much. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BALLENGER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DELAY.  Mr.  Speaker.  I  just  want 
to  clarify  that  point  about  the  sub- 
stitutes because  I  think  it  is  very,  very 
important  that  most  Members  are  not 
for  the  substitutes,  and  I  think  the 
votes  win  reflect  that. 

Howeyer.  Mr.  Speaker.  I  just  got  a 
notice  in  my  office  this  afternoon 
about  tbe  Goodling  substitute  which,  it 
seems  to  me,  no  one  supports,  no  out- 
side groups  support.  It  is  opposed  by 


the  AFL-<:iO,  the  UAW.  the  Steel- 
workers,  the  Flight  Attendants,  Air 
Line  Pilots,  and  the  list  goes  on.  Al- 
most every  union  is  opposed  to  the 
Goodling  substitute,  and  then,  going  to 
the  people  one  would  think  would  sup- 
port the  Goodling  substitute,  the  Na- 
tional Jewish  Community  Relations 
Council,  the  U.S.  Chamber,  the  Na- 
tional Association  of  Manufacturers, 
the  National  Frederation  of  Independ- 
ent Businesses,  the  National  Associa- 
tion of  Home  Builders,  the  Grocers,  the 
Business  Rountable,  and  it  goes  on  and 
on;  all  these  business  groups  are  op- 
posed to  the  Goodling  substitute, 

Mr.  BALLENGER.  Again,  Mr.  Speak- 
er, the  gentleman  was  not  in  commit- 
tee, but  I  was.  and  it  was  offered  in 
subcommittee.  The  amendment  was  of- 
fered in  subcommittee,  the  substitute, 
and  was  voted  down  unanimously.  Both 
Democrats  and  Republicans  voted 
against  it.  and  it  was  offered  in  full 
committee  and  was  voted  down  unani- 
mously. 

Mr.  DELAY.  So.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  the  log- 
ical position,  if  Members  think  that 
they  are  going  to  cover  themselves  by 
voting  for  the  Goodling  substitute, 
they  are  making  nobody  happy.  No  one 
will  be  happy  if  they  vote  for  the  sub- 
stitute. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  Texas 
[Mr.  DeL.ay]  completely. 

Now,  Mr.  Speaker,  I  would  like  to 
yield  to  the  gentleman  from  Kansas 
[Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger]  very  much. 

Mr.  Speaker,  I  just  want  to  add  my 
voice  to  the  gentleman  from  Texas  [Mr. 
Delay],  the  gentleman  from  Oklahoma 
[Mr.  Edwards],  and  here  is  one  from 
Kansas  to  just  say  I  am  rising  to  state 
my  opposition  also  to  H.R.  5,  the  strik- 
er replacement  bill. 

Mr.  Speaker,  I  think  it  is  important 
that  we  get  a  kind  of  consensus  of  opin- 
ion about  this.  This  is  at  a  time  when 
U.S.  competitiveness  internationally  is 
not  rising,  but  it  is  falling.  I  believe 
this  is  just  the  wrong  direction  to  be 
heading. 

I  want  the  gentleman  to  know  that  I 
understand  and  I  appreciate  the  tre- 
mendous contributions  that  men  and 
women,  working  men  and  women, 
make  to  the  State  of  Kansas  and  to 
the  United  States  of  America.  Nowhere 
was  the  superiority  of  U.S.  workman- 
ship more  evident  than  in  the  recent 
gulf  war  where  U.S. -manufactured 
equipment  and  resources  consistently 
outperformed  those  of  our  foreign  com- 
petitors. American  workers  should 
really  be  proud  of  the  part  they  played. 

However,  Mr,  Speaker,  I  do  believe, 
as  the  gentleman  from  Texas  [Mr. 
Delay],  my  colleague,  just  stated, 
American  workers  should  have  the 
right  to  strike.  Strikes  and  the  threats 
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of  strikes  have  been  used  for  many 
years  as  a  strong  bargaining  chip  in 
labor  negotiations.  But  I  also  believe 
the  right  to  strike  and  the  power  it 
wields  are  adequately  provided  for  in 
current  labor  law. 

Therefore.  Mr.  Speaker,  I  do  not 
favor  amending  it,  and  I  am  in  com- 
plete opposition  to  H.R.  5,  and  I  appre- 
ciate this  opportunity. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Kansas  [Mr. 
Nichols]  and  would  like  to  yield  now 
to  the  gentleman  from  Illinois  [Mr.  Fa- 
well]. 

Mr.  FA  WELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger]  for  yielding.  I  cer- 
tainly commend  him  for  the  leadership 
he  has  exhibited  in  regard  to  this  trou- 
blesome legislation. 

Mr.  Speaker,  I  lament  the  fact  that 
tomorrow,  when  we  debate  the  bill,  ap- 
parently we  are  not  going  to  have 
much  time  to  be  able  to  do  so,  and  so 
a  number  of  us  are  here  this  evening  to 
support  the  gentleman  from  North 
Carolina  and  to  simply  say  that  we 
wish  there  was  an  open  rule  on  this  bill 
so  that  we  could  try  all  the  various 
amendments  and  have  a  full  debate. 
But,  as  it  turns  out,  I  guess  I  may  have 
2  or  3  minutes  tomorrow  to  supposedly, 
as  the  gentleman  knows,  spill  my  guts, 
so  to  speak,  as  we  try  to  express  the 
reasons  why  we  think  this  H.R.  5  is  not 
a  very  good  bill. 

The  points  that  I  have  tried  to  stress 
as  I  have  talked  to  people  about  it  is 
that  what  we  do  have  here  is  a  very 
delicate  balance  and  in  basically  two 
instances  because  this  bill,  although  I 
have  not  seen  the  latest  redraft,  as  I 
understand  has  been  drafted  after  the 
Committee  on  Rules  has  met.  I  think  I 
know  those  provisions,  but  I  hope  I  can 
get  a  draft  of  the  bill  before  we  debate 
tomorrow.  But  basically  the  legislation 
still  creates  two  new  unfair  labor  prac- 
tices, and,  if  we  do  not  like  something, 
we  can  just  try  to  pass  a  law  and  call 
it  a  crime  or  make  it  illegal,  and  that 
is  really  what  the  proponents  of  this 
bill  are  doing. 

Mr.  Speaker,  there  is  a  delicate  bal- 
ance between  unions  and  employers  in 
regard  to  the  right  to  strike,  which 
unions,  of  course,  have  every  right  to 
champion,  and  that  is  a  right  under  the 
National  Labor  Relations  Act.  But  at 
the  same  time,  there  is  a  right  under 
the  National  Labor  Relations  Act  for 
employers  to  have  a  defense,  and  they 
can  in  the  very  last  resort.  They  can 
simply  come  in  and  say  that  we,  in  re- 
gard to  an  economic  strike,  we  think 
the  damages  to  our  company  are  going 
to  be  so  great  that  we  cannot  accept 
them,  and,  therefore,  we  are  going  to 
exercise  the  right  to  hire  permanent 
replacement  workers,  and  what  this 
bill  does,  it  seems  to  me,  and  I  know 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger]  agrees  whole- 
heartedly,  but  perhaps  the  people  of 


18412 


CONGRESSIONAL  RECORI>— HOUSE 


July  16,  1991 


July  16,  1991 


CONGRESSIONAL  RECORD— HOUSE 


18413 


the  Nation  do  not  know,  or  any  of 
those  who  might  be  listening  in  or  any 
of  our  colleagues  who  might  be  listen- 
ing in.  is  that  it  simply  obliterates,  by 
calling  It  an  unfair  labor  practice  for 
an  employer  to  hire  permanent  re- 
placement workers,  it  obliterates  the 
employer's  most  meaningful  bargain- 
ing chip,  the  right  to  use  permanent  re- 
placement workers,  and  a  right  that. 
by  the  way,  has  been  unquestioned 
since  the  Wagner  Act  was  passed  in 

1935. 

Mr.  Speaker,  I  cannot  quite  under- 
stand why  this  suddenly  has  been 
brought  up  at  this  point  as  though 
there  Is  something  new  and  novel 
about  it,  and  It  ought  to  be  branded  as 
an  unfair  labor  practice. 

I  think  the  moral  though  that  one 
can  get  out  of  this  is  that,  if  there  is  no 
right  of  an  employer,  and  this  Is  in  re- 
gard only  to  union  strikes,  not  to 
strike  In  the  nonunion  area,  to  be  able 
to  hlr«  permanent  replacement  work- 
ers, the  message  really  is:  "Join  the 
union  and  stay  loyal  to  the  union,  and 
you'll  be  in  a  better  position."  So.  It  Is 
a  tsrpe  of  an  organizational  tool. 

Then,  secondly,  there  Is  something 
that  has  been  overlooked,  and  that  is 
the  second  establishment  of  a  new  un- 
fair labor  practice  which  is  in  regard  to 
another  right  that  all  workers,  and  this 
really  is  a  balance  of  equities,  I  think, 
between  all  workers  whether  they  are 
union  workers  or  whether  they  are 
nonunion,  and,  by  the  way.  in  private 
industry  right  now  88  percent  of  all 
workers  are  nonunion.  A  lot  of  people 
do  not  understand  this. 
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Therefore,    when    some    of    our    es- 
teemed labor  leaders,  for  whom  I  have 
a  lot  of  respect,  when  they  said  we  rep- 
resent all  the  working  people  of  Amer- 
ica, I  could  not  help  but  chime  in  by 
saying  no.  you  have  your  part  to  play 
and  it  is  a  very  important  part  that 
you  play,  but  88  percent  of  the  workers 
of  America  have   chosen   not  to   join 
labor  unions.  That  is  very  important, 
and  that  is  a  right  that  is  safeguarded 
in  the  National  Labor  Relations  Act.  In 
fact,  there  is  an  express  statement  in 
section  7  that  says  that  any  member  of 
a  labor  union,  any  worker  In  private 
enterprise,  has  the  right  to  exercise  a 
right  not  to  strike.  And  what  is  oft- 
times  overlooked  by  a  number  of  com- 
mentators when  they  refer  to  this  leg- 
islation is  the  fact  that  if  you  exercise 
the  right  not  to  strike,  you  stick  with 
the  employer  for  any  number  of  rea- 
sons, you  might  just  plain  need  the 
money   to   support   your   family,   you 
might  not  agree  with   the  idea  of  a 
strike  taking  place,  any  number  of  rea- 
sons, under  this  bill  there  is  the  right 
of  the  returning  strikers  to  be  able  to 
bump  the  nonstrikers  and  crossovers 
who  have  elected  also  the  right  not  to 
strike,  and  to  assume  a  position  back 
with  the  employer.  Those  people,  the 


nonstrikers,  the  crossovers,  as  I  under- 
stand this  bill,  can  be  bumped  by  any 
of  the  returning  strikers  after  the 
strike. 

As  it  is  right  now.  as  I  understand 
the  law,  we  bend  over  backwards  to 
make  very  sure  that  all  of  the  return- 
ing strikers  have  the  right  to  be  rein- 
stated in  any  vacancies  that  occur. 

Mr.  BALLENGER.  If  the  gentleman 
will  yield  on  that  specific  point.  Illi- 
nois is  not  a  right-to-work  State.  But 
North  Carolina.  South  Carolina.  Texas, 
there  are  21  SUtes  in  this  country  that 
have  elected  under  section  14(b)  of  the 
NLRB  that  prohibits  collective  bar- 
gaining agreements  from  requiring 
union  membership  as  a  condition  of 
employment.  So  specifically  what  I  am 
speaking  about  is  that  right  not  to 
strike  when  a  union  calls  for  a  strike 
and  you  do  not  want  to  strike,  you  are 
not  a  member  of  the  union:  they  go 
out,  they  come  back,  and  you  have 
been  there  from  the  beginning,  then 
you  get  bumped  in  case  of  any  prob- 
lems because  you  stuck  around.  So 
what  it  does,  as  far  as  we  are  con- 
cerned, those  of  us  who  represent 
States  that  have  a  right-to-work  law, 
it  does  away  with  our  right-to-work 
l&w 

Mr.  FAWELL.  It  certainly  goes  in 
the  opposite  direction. 

Mr.  BALLENGER.  I  would  say  to  any 
southerner,  as  these  are  mostly  South- 
em  States,  who  has  the  tendency  to  be- 
lieve this  is  a  wonderful  bill  and  does 
not  recognize  what  it  does  to  their 
right-to-work  laws  in  their  own  home 
States,  they  are  going  to  find  a  lot  of 
heat  in  their  own  home  States  when 
they  get  back. 

Mr.  DELAY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  BALLENGER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DELAY.  Mr.  Speaker.  I  want  to 
expand  on  what  the  gentleman  from  Il- 
linois was  saying.  He  is  making  a  pow- 
erful point  here,  because  the  gentleman 
in  the  well,  who  is  from  North  Carolina 
and  for  whom  I  have  the  greatest  re- 
spect, is  one  of  the  more  active  Mem- 
bers of  this  House  on  many  different  is- 
sues, not  just  this  one.  and  many  of  the 
rest  of  us  who  have  questioned  the  rea- 
son for  H.R.  5  have  been  accused  as 
being  antilabor.  I  think  the  point  the 
gentleman  from  Illinois  makes  is  so 
very  poignant  to  the  fact  that  we  are 
not  antilabor.  We  are  not  even 
antiunion.  But  H.R.  5  is  a  prounion  bill, 
it  is  not  a  prolabor  bill,  because  it  re- 
moves, in  my  estimation,  and  I  think 
the  gentleman  from  Illinois  just  laid  it 
out,  it  removes  the  ability  for  a  work- 
ing person  to  choose  what  they  want  to 
do.  what  they  want  to  belong  to,  what 
action  they  take  if  there  is  a  strike 
proposal  laid  on  the  table.  They  may 
choose  not  to  strike. 

So  what  we  are  saying  is  that  there  is 
a  delicate  balance  here,  and  we  do  not 
want  unions  to  have  so  much  power 


that  they  can  force  the  working  man 
and  woman  into  belonging  to  the  union 
or  lose  their  job.  That  is  why  we  are  so 
prolabor  by  taking  the  stance  that  we 
are  taking,  because  we  believe  In  the 
right  to  choose  and  the  right  to  choose 
whether  you  want  to  or  do  not  want  to 
strike,  and  not  be  forced  under  a  twist 
in  the  law  and  the  actual  practice  of 
that  law  into  having  to  join  a  union  if 
you  do  not  choose  to  join  a  union,  in 
order  to  be  able  to  take  advantage  of 
these  benefits.  And  they  are  really  not 
benefits.  You  may  be  pushed  into  situa- 
tions, and  I  can  see  situations.  In  fact, 
I  have  a  list  of  situations  here  where 
there  was  just  frivolous  strikes  for  no 
reason  whatsoever,  but  one  may  have 
to  participate  in  order  to  hang  onto 
their  job,  and  I  see  no  reason  for  that. 
Mr.  FAWEXL.  The  gentleman  makes 
some  excellent  points.  A  lot  of  these 
provisions,  of  course,  are  fairly  arcane. 
But  when  we  realize  that  the  return- 
ing striker  who  has  the  right  to  be  re- 
instated in  any  vacancy  that  exists  im- 
mediately after  the  strike,  including  in 
future   vacancies,   that  he   is   first  in 
line,  so  the  court  decisions  have  bent 
over  backward  to  try  to  make  it  as 
easy  as  possible  on  those  who  have,  so 
to  speak,  gambled  on  the  strike  so  that 
they  can  come  back  and  be  reinstated. 
After  a  strike,  there  are  often  fewer 
jobs  available.  The  point  I  wanted  to 
make  is  that  we  are  now  not  just  rein- 
stating returning  strikers  to  vacancies, 
we  are  making  believe  there  is  a  va- 
cancy when  there  is  a  nonstriker  who 
is  holding  that  job,  or  a  crossover  per- 
son who  came,  who  left  the  strike  and 
came  back  to  the  employer,  and  they 
axe  being  bumped. 

When  we  talk  about  the  delicate  bal- 
ance, the  courts  have  never  ever  said 
that  you  have  a  right  to  bump,  to  re- 
move a  nonstriker  from  the  position  he 
holds,  because  when  he  makes  that  de- 
cision not  to  strike,  if  you  say  that 
upon  having  made  it  he  can  later  be 
bumped  at  the  end  of  the  strike,  what 
you  have  done  is,  you  have  destroyed 
his  right  to  exercise  the  right  not  to 
strike.  You  have  done  away  with  it, 
and  the  right  not  to  strike  is  of  par- 
allel importance  to  the  right  to  strike. 
Both  are  guaranteed  under  the  Na- 
tional Labor  Standards  Act.  Both  have 
to  coexist.  There  is  a  healthy  tension 
between  the  two,  and  the  courts  have 
never  gone  to  the  extent  of  saying  that 
it  is  illegal  or  an  unfair  labor  practice 
or  a  preference,  for  instance,  when  the 
employer  retains  those  people  who 
have  stuck  with  him  and  exercised 
their  right  not  to  strike. 

This  is  a  very  difficult  thing  to  get 
across  on  the  floor  when  we  have  2  or  3 
minutes,  and  I  am  sure  we  are  not 
going  to  have  too  much  of  a  chance  to 
talk  about  it  tomorrow,  not  as  much  as 
we  have  tonight.  But  I  did  want  to 
really  stress  that  point,  because  it  is  so 
often  overlooked. 


Mr.  BALLENGER.  If  I  may.  every- 
body wonders,  with  all  of  these  horrible 
things  that  have  happened  since  1980 
when  Mr.  Reagan  fired  the  PATCO  peo- 
ple. Our  Democrat  friends,  the  sponsors 
of  this  bill,  have  not  been  willing  to 
say  out  in  front  of  everybody  that  that 
PATCO  Btrike  was  against  the  law. 
They  were  breaking  the  law  when  they 
struck,  and  that  does  not  compare  to 
anything. 

One  of  the  real  issues  we  have  heard 
over  and  over  again  is  International 
Paper  Cq.'s  strike  in  Maine  where  they 
brought  in  replacement  workers,  and 
this  is  working  under  the  old  law,  they 
brought  in  1,000  workers  to  replace  the 
workers  that  were  there,  but  due  to  the 
advantage  that  these  replaced  workers 
had,  over  a  period  of  time  now  1,000 
workers  were  replaced,  and  800  of  those 
workers  are  now  working  back  at  the 
International  Paper  Co.  So  the  law  it- 
self is  working  the  way  it  is,  and  I  real- 
ize it  is  not  perfect.  But  if  we  go  back 
statistically,  and  I  do  not  have  the 
exact  numbers  on  numbers  of  replace- 
ments for  strikers  before  1980.  but  it 
was  substantially  greater  than  it  has 
been  since  1980.  and  I  think  the  GAO 
did  a  study  that  showed  that  some- 
thing like  17  percent  of  strikes  had  re- 
placement workers  in  them,  and  4  per- 
cent of  Che  17  percent,  anyhow  it  comes 
statistically  to  where  only  4  percent  of 
the  workers  that  struck  In  this  country 
in  the  2ryear  period  actually  lost  their 
job  completely. 
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The  problem  is  not  the  monstrous 
thing  that  everybody  says.  What  has 
happened  is  the  unions  have  lost 
strength.  They  have  lost  numbers. 
They  are  down  to  representing  12  per- 
cent of  the  people,  and  they  are  losing 
every  year  more  and  more.  This  is  a 
last  gasp  effort  on  the  part  of  unions  to 
be  able  to  develop  strength. 

Mr.  FAWELL.  If  the  gentleman 
would  yield  just  one  bit  more,  there 
was  a  discussion  with  the  gentleman 
from  Oklahoma  and  the  gentleman 
from  Texas  about  the  health  care  situ- 
ation. It  is  true.  I  did  present  an 
amendment  in  committee  that  really 
did  not  even  ask  that  health  care  insti- 
tutions be  exempted  fl-om  the  provi- 
sions of  the  National  Labor  Relations 
Act.  All  that  I  asked  for  in  the  amend- 
ment was  the  fact  that  when  there  is  a 
situation  where  one  can  point  to  a  pub- 
lic health  and  safety  problem,  then  you 
would  have  a  right  to  file  a  lawsuit  in 
the  Federal  courts  in  order  to  bring 
this  to  the  attention  of  the  courts,  so 
the  court  would  be  able  to  proscribe,  or 
I  should  say  eliminate  the  proscription, 
against  hiring  permanent  replacement 
workers. 

I  did  not  even  ask  for  an  exemption. 
I  simply  said  where  you  have  a  situa- 
tion such  as  with  a  hospital  or  health 
care  institution  where  you  cannot  sim- 
ply close  down  on  a  day's  notice  or  an 


hovir's  notice,  and  where  the  lives  of 
people  are  in  jeopardy  if  you  had  a  sud- 
den strike  and  could  not  hire  perma- 
nent replacement  workers,  that  under 
those  circumstances  you  can  bring  it 
to  the  attention  of  the  court,  and  the 
court  can  exercise  its  discretion  as  to 
whether  or  not  you  should  have  addi- 
tional time  in  order  to  be  able  to  func- 
tion, or  whether  or  not  the  Idea  that 
you  cannot  use  permanent  replacement 
workers  would  be  eliminated. 

I  was  denied  that  right  to  even  have 
that  kind  of  an  amendment.  So  when 
there  is  that  kind  of  arbitrary  reaction 
to  what  I  feel  is  commonsense  amend- 
ments, it  is  a  sad  spectacle. 

Mr.  BALLENGER.  I  thank  the  gen- 
tleman, and  yield  to  the  gentleman 
from  Texas. 

Mr.  DELAY.  I  thank  the  gentleman, 
my  good  friend  from  North  Carolina, 
for  yielding. 

I  must  say  again  the  gentleman  from 
North  Carolina  [Mr.  BALLENGER],  has 
worked  hard  on  this  issue,  as  he  does 
on  all  other  issues  he  chooses  to  take 
on.  But  the  gentleman  from  North 
Carolina  has  spent,  I  would  guess  to 
say,  almost  every  waking  hour  for  the 
last  4  or  5  months  working  on  this 
issue,  when  no  one  else  seemed  to  want 
to  work  on  it.  The  citizens  of  North 
Carolina  can  be  proud  of  the  gentleman 
from  North  Carolina,  in  that  he  is  pro- 
tecting their  interests.  Not  only  those 
in  business  interests,  and  protecting 
the  delicate  balance  of  free  enterprise 
in  this  country,  but  protecting  work- 
ers' interests,  something  that  we  have 
pointed  out  here  today. 

I  want  to  return  just  very  briefly  to 
something  I  think  is  very  important, 
and  I  think  the  Nation  is  being  misled 
on.  not  only  by  the  media,  but  by  the 
proponents  of  H.R.  5,  in  crying  for  the 
need  of  this  legislation  at  this  particu- 
lar time. 

The  gentleman  from  Illinois  and  oth- 
ers have  pointed  out  that  in  1935  we 
passed  the  National  Labor  Relations 
Act,  which  recognizes  two  kinds  of 
strikes:  the  unfair  labor  practice  and 
the  economic  strikes. 

What  people  do  not  understand  is 
that  the  act,  the  Labor  Relations  Act 
of  1935.  does  not  permit  employers  hir- 
ing permanent  replacements  if  the 
strike  is  over  the  employer's  unfair 
labor  practices.  So  today  you  cannot 
replace  employees  because  of  unfair 
labor  practices. 

For  instance,  the  company  may 
refuse  to  bargain.  If  there  is  not  good 
faith  on  the  side  of  the  company,  he 
cannot  replace  employees. 

But  the  act  does  permit  companies, 
employer  companies,  to  hire  perma- 
nent replacements,  if  that  strike  is 
over  purely  economic  issues.  That  is 
the  most  important  part  about  this 
delicate  balance. 

Labor  relations  are  a  very  delicate 
balance.  Under  our  system  of  capital- 
ism, if  you  unbalance  that  delicate  bal- 


ance, then  you  throw  the  whole  system 
out  of  whack.  Our  system  is  based  upon 
the  principle  that  individuals  have  to 
be  responsible  for  the  actions  that  they 
take,  that  there  are  reactions  to  the 
actions  that  they  take,  and  they  have 
to  be  ready  to  accept  those  responsibil- 
ities for  those  actions,  and  because  of 
the  pressure  of  accepting  those  respon- 
sibilities, make  sure  that  they  think 
very  clearly  and  thoroughly  about  the 
actions  they  are  about  to  take. 

U  we  removed  the  threat,  if  there  is 
one,  of  replacing  strikers  from  unions, 
unions — as  has  been  said  here  on  the 
floor— will  automatically  strike,  for 
whatever  reason,  at  any  time  they 
want  to,  wildcat  strikes,  coming  and 
going. 

If  they  are  upset  with  the  boss  and 
they  cannot  get  rid  of  him,  they  will 
strike  to  get  rid  of  the  boss. 

There  have  been  numerous  cases,  and 
I  could  cite  them.  We  could  have 
strikes  on  trivial  matters,  such  as  tur- 
keys at  Thanksgiving,  not  getting  tur- 
keys at  Thanksgiving,  or  the  price  of 
coffee  in  the  cafeteria,  or  whether  a 
door  in  the  workplace  should  remain 
open  or  closed.  These  are  actual  cases 
of  working-condition  strikes,  that  the 
unions  understand  the  strikers  cannot 
be  replaced. 

But  if  we  do  it  because  they  want 
higher  wages,  or  they  want  better  ben- 
efits, which  cost  the  company  money, 
the  company  has  no  choice  but  to  suc- 
cumb to  the  demands  of  the  union.  Be- 
cause he  knows  he  is  going  on  strike, 
that  they  can  strike  for  whatever  time 
they  choose,  and  either  put  the  com- 
pany out  of  business  or  bring  him  to 
his  knees,  to  where  he  has  to  capitu- 
late. 

There  is  no  pressure  on  the  union  to 
think  very  thoroughly  about  what  they 
are  about  to  undertake.  If  you  remove 
that  pressure,  then  the  only  logical 
thing  that  will  happen  are  strikes  and 
trivial  strikes,  for  whatever  reason. 

You  can  carry  that  to  the  logical 
conclusion,  that  as  the  gentleman  from 
Illinois  has  so  eloquently  pointed  out, 
that  workers  will  have  to  join  the 
union  in  order  to  participate.  Right-to- 
work  States  will  be  no  more.  Strikes 
will  be  forever.  Companies  will  be  put 
out  of  business,  and  the  ultimate  result 
of  companies  being  put  out  of  business 
is  that  people  lose  their  jobs. 

I  cite  an  example  after  deregulation 
of  trucking  in  1980.  which  I  totally  sup- 
port. Those  regulated  companies  that 
chose  not  to  participate  in  the  free 
market  system  that  was  brought  to  the 
trucking  industry  went  out  of  business. 
Yet  the  Teamsters  Union  struck 
against  these  companies,  because  the 
companies  had  to  participate  in  a  mar- 
ket, and  they  had  to  negotiate  their 
benefits  and  wage  scales.  The  Team- 
sters decided  not  to  participate  in  that, 
or  struck  against  these  companies  that 
were  having  a  hard  time  competing  in 
an  unregulated  market. 
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I  was  on  the  Committee  on  Public    been  hired,  should  these  replacements  we  will  hear  on  the  floor  tomorrow  and 

Works  at  the  time  when  the  Teamsters    be  fired?  No.  they  should  not  be.  54  per-  one  of  my  favorite  axguments  ft-om  the 

came  before  us  telling  us  how  bad  the    cent  say  no.  lea.    particularly    the      «ft    *i°«    of 

deregulation  was  and  how  many  com-        Let  me  just  go  through  these  rapidly.  American  politics  it  is  kind  of  a  cliche 

D^es  were  out  of  business                          Fifty-four  percent  say  no.  Some  orga-  that  they  trail  out  every  time  they  get 

laaked  the  question,  and  I  did  some-     nizations  like  hospitals  must  continue  some    little    item,    is    the    politics    of 

thine  that  we  should  never  do.  I  asked    to  provide  services  even  if  the  employ-  greed  wrapped  in  the  language  of  love 

a  question  before  I  knew  the  answer.          ees  go  on  strike.  If  public  safety  is  at  that  they  would  like  to  foist  on  the 

I  asked  the  Teamster  representative    stake,  should  a  judge  have  the  power  to  American  people, 

how  many  of  these  companies  that  he    stop  a  strike?  Eighty-four  percent  said  This  latest  argument  that  we  hear, 

claimed    went    bankrupt    were    union    yes.  and  we  will  hear  again  tomorrow    is 

companies  that  the  unions  refused  to        And  finally,  right  now  a  union  can  that  every  civilized  and  Industrialized 

negotiate  with?                                              represent  employees  without  a  major-  nation  in  the  world  except  South  Afrt- 

Every  one  of  them,  was  his  answer,     jty  of  them  choosing  the  union  in  se-  ca  and  the  United  States  has  this  legls- 

They  would  rather  put  the  people  out    cret  ballot  election.  Should  secret  bal-  lation.  That  may  or  may  not  be  true, 

of  work  than  to  give  in.                                 lot  election  be  required  to  determine  and    who    would    understand    enough 

The  union  bosses,  their  jobs  depend    whether  a  union  can  represent  the  em-  about  trivia  to  challenge  it.  But  let  us 

on  what  they  are  able  to  deliver.  You    pioyees  or  not?  Seventy-nine  percent  of  take  a  look  at  that  proposition, 

remove  the  pressure  of  losing  your  job     the  people  said  yes.  It  boils  down  to.  aside  from  the  in- 

if  you  go  on  strike,  the  possibility  of  it.        This  is  the  public  speaking  out  in  a  dictment  that  we  are.  unless  we  buy 

Mr.    BALLENGER.    Mr.    Speaker,    if    ^^y  that  Congress  should  react  to  it.  into   this   or   that   latest  cockamamle 

the   gentleman   would   yield.    I   would     g^t  Congress  instead  is  going  to  go  the  idea  that  they  are  putting  forward  to 

like  to  say  I  think  we  all  recognize  to-     other  way.  somebody's  special  interest  advantage, 

morrow    when    the    vote    comes,    that        ^j.    deLAY.    Mr.   Speaker,   will   the  we  are  going  to  be  as  deplorable  a  na- 

more  than  likely  a  majority  will  vote    gentleman  yield?  tion  as  South  Africa, 

in  favor  of  this  bill.                                           Mr.  BALLENGER.  I  yield  to  the  gen-  What  they  do  not  point  out  Is  that 

Let  me  just  say  that  the  unions  have     tleman  from  Texas.  labor  law  in  every  nation  is  taken  as  a 

done  everything  they  can.  They  have        ^j.    deLAY.   Mr.   Speaker,   the  gen-  whole,  that  one  cannot  take  one  item 

threatened  anybody  that  does  not  vote     tleman  is  so  right  in  that  the  American  of  labor  law  in  isolation  trom  other 

for  this  bill  that  they  will  work  against    people  do  not  support  this  kind  of  leg-  items  of  labor  law. 

them,   that   they   will    refuse    to   give     jgiation.  I  think  a  lot  of  the  American  It  is  true  that,  for  example,  in  the 

them  any  more  money,  and  that  basi-     people  understand  it  greatly.  Netherlands  and   in  Germany  and  In 

cally  I  really  think  it  is  a  last  gasp       The  gentleman  also  has  pointed  out.  Britain,  they  have  legislation  that  is 

thing.                                                               No.  1,  that  the  American  people  do  not  much  akin  to  the  striker  replacement 

But  when  that  vote  comes  up.  I  would    support  this  kind  of  unbalancing  of  our  legislation    that   we    have    before    the 

just  like   to   compare   a  poll    that   we     j^bor  laws,  and  the  gentleman  has  so  Congress  tomorrow, 

have  done  with  what  is  going  to  happen     rightly  pointed  out  that  we  all  really  At  the  same  time,  griven  that  exten- 

in  the  vote  tomorrow.  We  will  lose,  but     i^now  what  this  is  all  about.  This  is  to  sion  of  monopoly  power  granted  to  the 

we  will  not  lose  in  large  enough  num-    ^^^^^    people    to    join    unions    because  monopsony  sellers  of  labor  or  services 

bers.  We  will  sustain  the  President's    ^^lere  is  no,  as  I  stated  earlier,  there  is  called  the  unions  in  those  countries, 

veto.                                                                 no  empirical  evidence  to  state  that  this  they  have  struck  a  balance  of  power  by 

Let  me  just  quickly  go  over  three  or    j^  ^  problem.  way  of  constraints  against  abusive  use 

four  polls  here.  The  first  one.  this  is        in  fact,  a  1991  General  Accounting  Of-  of  that  power. 

done  by  Penn-Schoen.   1.002  people,  a    ^^^^  report,  this  year,  prepared  at  the  An  example   is  in   the  Netherlands, 

very  worthwhile  poll.  This  is  the  public     request   of  the   legislation's   principal  There  is  provided  under  law  broad  judl- 

talking.  as  compared  to  Congress.  The     gponsor    found  that  in  1985  and  in  1989.  cial  authority  to  enjoin  strikes.  Now. 

nrst  question  is.   "Do  you  think  that     only  4  percent.  4  percent  of  the  striking  what  do  Members  think  would  be  the 

unions  In  our  country  are  too  powerful,     gn^pioyees  were  replaced  by  permanent  response  of  the  AFL/CIO  or  the  liberal 

have  just  the  right  amount  of  power,  or    replacements  and  those  figures  did  not  majority  on  the  Committee  on  Edu- 

are  not  powerful  enough?  "                            take  into  account  strikers  who  were  re-  cation  and  Labor  if  we  were  to  suggest 

This  right  here  shows  the  top  one  is     j^^g^^^g^j   ^^^^j.   ^^^   conclusion   of  the  that  we  provide  for  our  courts  broad 

too  powerful,   next   is  just   the   right    ^^^.^^^  authority  to  enjoin  strikes? 

amount.  Seventy-three  percent  of  the        ^^^^    .^   ^^   horrible   situation   out  In  Germany,  a  strike  is  considered  il- 

public  thinks  that  unions  have  just  the     ^^^^^  ^^^^.^  businesses  are  forcing  peo-  legal  if  picketers  use  intimidation  as  a 

right  amount  of  power.                                    .             ^^  ^^^  workplace  and  out  of  tactic.  Intimidation. 

Next  is.  "Some  people  say  we  need  ^  ^^^^^^^  ^^^.^^  ^^^  j  ^^^  i„  ^y  ^ffjoe  just  not  too  many 
Congress  more  to  protect  labor  unions^  .^  ^^^  ^^  ^jj  ^^^^  ^^^^  .^  .^  ^^  ^^^^^^^  ^o  ^  gentleman,  if  one  can  be- 
Other  people  say  unions  have  sufficient  ^^.^  .^  ^  reorganization  bill  to  force  lieve  this,  that  had  been  shot  in  the  leg 
safeguards  and  Congress  does  not  need  ^^^^^^^  ^^^^  ^^^^^  ^„io„3  ^o  that  through  the  door  of  a  truck,  an  armor- 
to  pass  more  legislation.  Which  comes    ^^^^  ^^^^^^  ^^^  ^  ^^^.^^  ^^  ^^^  ^^^^  piercing  bullet  shot  at  him  by  a  striker 

*^  TTfi^,'^*i/°iMO^^^oDle     Twentv-eieht     "'^^^  their  money  to  raise  their  fami-  had  pierced  the  door  of  the  truck  and 

This    is    1.000    people,     i-wenty  eignt  struck  his  leg.  I  mean  broken  the  bone, 

percent  say  they  need  Congress  to  do        ^^     BALLENGER.    Mr.    Speaker.    I  It  was  a  terrible  thing.  But  in  Germany 

'"l^o^erwoi^s   the  oChhc  think  that     thank  the  gentleman  from  Texas  [Mr.  that  would  not  be  tolerated. 

Co^eJ^hT^one  enough  for  tSemal      DeLay].  I  yield  to  the  other  gentleman  In  fact,  in  Germany  if  you  intimi- 

Co^ss  has  done  enough  for  them  al      ^^^^  ^^^^  ^^^  ^^^^^^  ^^^^  ^  ^^^^  ^^^.^  ^^  ^^  ^^  ^^^^   .^ 

One' more,  if  I  can  get  it  down  here.        Mr.  ARMEY.   Mr.   Speaker.   I  thank  would  not  be  tolerated. 

"If  unions  have   the   right   to  strike,     the    gentleman    from    North    Carolina  In  Britain.  I  might  mention  by  the 

should  companies  be  permitted  to  oper-     [Mr.   Ballenger]   for  yielding  to  me.  way  when  I  tried  to  get  an  amendment 

ate  during  Vstrike  using  replacement    The  gentleman  is  a  very  astute  student  to  this  bill  in  committee  that  would  af- 

workers'"                                                        of  labor-management  relations  on  the  firm  existing  law.  which  prohibits  em- 

Slxty-three  percent  of  the  public  said    basis  of  his  own  long-time  experiences    ployers  from  being  required  to  reem- 

yes  that  they  should  allow  that.                 as  an  entrepreneur  and  employer.  ploy  a  convicted,  a  person  convicted  of 

And  again,  once  the  strike  is  ended  in  Let  me,  if  I  may,  just  take  a  couple  violence  in  a  strike,  it  was  voted  down 
which     replacement     employees     have     of  minutes.  One  of  the  arguments  that     in  committee.  It  was  shouted  down  in 
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committee  in  the  most  violent  possible  Ings  here  in  Washington  have  a  classic  work  stoppages,  strikes  and  lockouts, 

fashion  case  of  that.  Involving  1,000  or  more  workers.  The 

Mr  BALLENGER  Our  majority  lead-  This  labor  legislation  was  written  on  number  declined  to  under  100  In  1982. 

er  on  the  other  sldie  announced  in  his  behalf  of  the  labor  organizers  to  as-  and  a  record  low  of  40,  40.  was  hit  in 

speech  today    speaking  about  H.R.  5,  suage  their  frustration  for  their  Inabil-  1980.    Last   year   there   were   only   44 

that  this  bin  has  that  in  there  But  the  ity  to  convince  rank-and-file  working  major  work  stoppages  involving  strikes 

gentleman  and  I  were  there  at  the  time  men  and  women  in  this  country  to  vol-  or    lockouts    of   companies    involving 

that  that  amendment  got  killed.  untarily  join  the  unions,  so  their  mem-  1,000  or  more  workers.  So  workers  are 

Mr     ARMEY     It   was    killed     abso-  bershlp  rolls  are  declining,  their  abil-  gaining  their  benefits.  They  are  getting 

lutely   It  was  the  least  antlviolent  re-  ity  to  arbitrarily  tax  their  members  the   higher   wages.   The   incomes   are 

action  to  an  effort  to  reduce  violence  and  use  that  member's  money  for  polit-  going  up.  There  is  peace  in  our  indus- 

in  the  workplace  that  I  have  seen  in  ical  purposes  that  are  defined  by  people  trial  base. 


the  legislative  circles  in  some  time. 


here  in  the  District  of  Columbia  in  dis-       Yet,   the  unions  are  declining,  and 


Rritlin    incldentallv    reauires  a  se-    regard  to  the  whims  and  the  wishes  and  they  understand  that,  and  they  want  to 

crJtb^ll^t  strike  vot^'b^SS^silkl.    the  preferences  of  the  people  out  toil-  increase  that  disruption  in  the  indus- 

^in^  proSbits  S2s  t^t  are  se-    ing  in  the  machines  of  this  country,  try  today  so  that  they  can  gain  more 

vere   enough   to   ^-ously   wound   a    ^^^^1%^ ^'^^l^^.^'^''^ ''^^'''^-  "^f^J^t  just  say,  in  adding  to  the 

company.  And  as  *«  ^°°^-  t^«^°«    ^ey^S  coS  to  those  people  in  comments    of    the    gentleman    from 

of  '^«Pl»««'"««*^„''0£ln^; ^"^^;^  °^    Confess,  the  liberal  majority  in  the  Texas    about    forcing    people    to    join 

^^^riii^r^en^lvTSTln  the    DenScratic  Party  that  have  been  their  unions  and  paying  dues,  the  unions,  by 

f  o.^ilth^V^r^  of^oom^ni  s^rS      greatest  beneficiaries  of  their  largesse  the  way,  oppose  those  bills  that  have 

last  death  tliroes  of  a  company  strug-    «            working  men  and  women's  re-  been  introduced  in  efforts  to  disclose 

gllng  under  a  strike  trying  to  And  a    ^^^   ^^^  '^^     ..^ou    must   carry  how  they  spend  that  money.  They  do 

way  to  keep  the  doors  ope?-                        through  the  halls  of  Congress  on  our  not  even  want  to  disclose  how  they 

And  Britain  allows  employees  engag-  behalf  legislation  that  will  make  it  spend  dues  that  are  forced  upon  work- 
ing in  an  illegal  strike  to  be  sued,                          possible  for  us  to   more  easily  ers  and  the  rank-and-file  members. 

otTo^iJ.'szvz  iiiSsr:  -^F^-r  s-  zii  iSurs-^         

given  an  extension  of  monopoly  power    ^^^^  *«  rwi^thatheTps  the  wort  FMLN  MUST  RENOUNCE 
to  the  anions  by  ^ue  oMeglsUjti^^    Sr  men  and  w'^^^^^^^  ASSASSINATION 
that  is  Bimilar  to  the  striker  replace-        Eighty-eight  percent  of  the  private-  (Mr.  MOAKLEY  asked  and  was  given 
ment  bill,  but  they  have  to  counter-    ggo^or  working  men  and  women  in  this  permission  to  address  the  House  for  1 
balance  against  that  excessive  leverage    country  have  said  in  very  clear  and  minute  and  to  revise  and  extend  his  re- 
in the  process  of  other  options  for  the    ^efl^ite  tones.  "We  prefer  to  put  our  marks.) 

courts  or  for  the  employers  for  other  confluence  in  ourselves  and  o'or  work-  Mr.  MOAKLEY.  Mr.  Speaker,  all  of 
restrictions  and  limitations  on  the  ac-  ^  relationship  with  management.  We  us  in  the  Congress  were  outraged  at  the 
tivlties  of  strikers  that  would  not  be  pp^^j.  not  to  join  a  union."  news  last  week  that  two  members  of  a 
acceptable  to  the  same  people  who  are  j^  BALLENGER.  I  did  not  do  one  social  service  organization  in  El  Sal- 
advocating  this  legislation.                          more  thing  on  the  polls,  but  there  was  vador  were  brutally  tortured  and  one 

Let  me,  if  I  may,  take  an  additional    g^  pou   jn  question   of  people  saying,  murdered.   Suspicion   has   understand- 

momenC  or  two.  The  fact  of  the  matter    »^^^y  ^o  you  not  want  to  join  a  union  ably  been  cast  on  the  rightwing  in  El 

is  today  that  roughly  12  percent  of  the    ^^ere  you  work?  Are  you  afraid  of  the  Salvador  as  being  responsible  for  this 

American  working  men  and  women  in    employer's  reaction?  Do  you  not  like  a  despicable  act. 

the  private  sector  employment  of  this    union?  Are  you  antiunion?  Do  you  not  But  the  extreme  right  in  El  Salvador 

country  have  opted  to  join  a  union,     think  a  union  would  help  or  protect  my  has  no  monopoly  on  murder  and  de- 

What  has  happened  and  what  we  saw     interests?  Not   relevant   to   my  job?"  struction  in  that  country, 

dramatically  happen,  and  for  those  who    These  are  the  questions  they  asked.  I  rise  today  to  condemn  the  recent 

studied  these  things  in  the  1960's,  as  I        This  is  the  answer  that  people  gave.  FMLN    slaying    of    Salvadoran    Army 

did,  wa«  in  the  1960'8  the  unions,  who    pirst  of  all.  a  very  small  group  were  Capt.     Carlos     Alfredo     Lopez— which 

grew  so  greedy  and  over-extended  their    afraid     to     join.     Ten     percent    were  took  place  on  June  17.  The  capUin  was 

bargaining  positions  so  far  that  they    antiunion.    Nineteen    percent    said    it  killed  not  in  the  heat  of  some  battle 

caused  the  shutdown  of  several  plants,    would  not  help  them  if  they  joined  a  but  off-duty  and  in  civilian  clothes.  He 

particularly  in  the  steel  industry,  and    union.    Twenty-seven    percent   said   it  was  killed  in  front  of  his  home  and 

workers    became     disenchanted    with    was  not  even  relevant  to  the  job  they  leaves   behind   a  wife   and   two   little 

union  leaders.  And  in  increasing  num-    were  on.  Eight  percent  said  there  were  daughters.                      ■        i.       •     • 

bers    workers    became    disinclined    to    better  ways  of  doing  the  whole  thing.  Mr.  Speaker,  in  my  view  there  is  sim- 

vote    to   organize   or    to    continue    to    Twenty-five   percent   said   there   were  ply  no  excuse  for  this  type  of  behavior 

unionize.  And  what  has  happened  is  the    other  reasons  that  they  did  not  join.  No  grounds  of  ideolo^  or  difference  of 

unions  have  fallen  on  tough  times.                 In  other  words,  every  legitimate  ex-  political   belief  justifies  cold  blooded 

They  have  frankly  centered  here  in    cuse  you  can  think  of  was  not  to  join  murder.  And  what  is  niore  astounding 


Washington.  There  is  something  that  I    the  union. 


to    me    is    that    the    FMLN    proudly 


call  institutional  Potomac  fever.  Every  Mr.  DELAY.  If  the  gentleman  will  claimed  credit  for  this  atrocity-^t  a 
Member  of  Congress  who  ever  goes  yield  further,  so  the  obvious  reaction  time  when  its  leaders  claim  to  want 
irom  hlB  home  in  Texas  or  North  Caro-  of  the  unions,  because  they  cannot  en-  more  understanding  from  the  inter- 
Una  is  warned  and  pleaded  with  by  his  tice  these  working  men  and  women  to  national  community, 
co^titue^  "Do  not  go  up  there  in  join  their  unions,  is  to  create  havoc  This  type  of  action  undermines  the 
wSlSKoS^'get  InsWe  the  Stway  and  among  our  labor  force  by  forcing  ^^^^'^^,^^%^^^^}^^^^ ^.^J^'^ 
get  Potomaic  fever  and  stari;  working  strikes,  and  the  purpose  of  our  labor  on  both  sides  to  initiate  similar  ac- 
nniv  fnr  thfi  nnonle  In  Washlnrton"  laws,  as  we  all  know,  is  to  encourage  tions.  ^.  ^.  ». 
only  for  the  people  in  Washington  industrial  peace.  We  have  gotten  that  Mr.  Speaker,  the  negotiations  be- 
□  1820  kind  of  peace,  and  workers  have  not  tween  the  Salvadoran  Government  and 
We  all  guard  against  that,  but  there  seen  diminishing  wages  or  benefits  over  the  opposition  FMLN  are  continuing- 
18  institutional  Potomac  fever,  too.  and  the  last  few  years.  due  in  large  part  ^o  the  steadfast  ef- 
the  AFL-CIO  and  their  afflliate  mem-  In  fact,  the  Labor  Department  points  forts  of  the  United  Nations  mediator 
bers  with  their  big  plush  office  build-  out  that  in  1988  there  were  187  major  Alvaro  de  Soto. 
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These  negrotiations  are  clearly  at  a 
delicate  stage  and  it  is  important  that 
both  sides  make  every  effort  to  ad- 
vance the  talks  and  refrain  from  ac- 
tions designed  to  disrupt  them. 

The  FMLN  claims  to  honor  justice 
and  desire  peace.  So  today  I  say  to  the 
FMLN  prove  that  you  mean  what  you 
say — renounce  assassination  and  pros- 
ecute the  murderers  among  you  just  as 
you  challenge  the  military  to  pros- 
ecute its  own  killers. 


BANKING  INDUSTRY  FACING 
SEVERE  DIFFICULTIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  60  minutes. 

Mr.  LEACH.  Mr.  Speaker.  I  am  rising 
today  to  address  several  aspects  of  the 
seminal  banking  legislation  which  is 
likely  to  be  brought  to  the  floor  short- 
ly before  or  after  the  August  recess. 

When  the  House  Banking  Committee 
began  considering  the  administration's 
legislative  package,  the  Financial  In- 
stitutions Safety  and  Consumer  Choice 
Act  of  1991.  I  viewed  the  legislation  as 
a  much-needed  opportunity  for  Con- 
gress to  improve  prudential  standards 
in  the  banking  industry.  If  the  bill,  as 
rejwrted  out  of  committee  2  weeks  ago. 
were  to  become  law.  however,  it  is  my 
view  that  the  Nation's  banking  system 
will  be  less  safe  and  sound,  and  the  tax- 
payer put  at  a  great  risk.  Accordingly. 
despite  my  respect  for  the  advocates  of 
comprehensive  banking  reform,  I  felt 
compelled  to  vote  against  the  Banking 
Committee's  final  legislative  package. 
It  Is  my  hope  that  as  this  bill  works  its 
way  through  this  House,  improvements 
can  be  made  in  order  that  Congress  will 
not  make  the  same  mistakes  it  did 
with  the  thrift  industry. 

As  my  colleagues  understand,  the 
banking  industry  is  facing  severe  dif- 
ficulties. Since  1980  more  than  1.250 
banks  have  failed  or  received  Federal 
assistance.  The  Federal  Deposit  Insur- 
ance Corporation's  bank  insurance 
fund  is  at  an  historically  low  level  and 
its  Chairman  and  the  General  Account- 
ing Office  [GAO]  have  indicated  that 
unless  Congress  acts  it  will  become  in- 
solvent in  the  near  future.  Many  of  the 
Nation's  largest  banks  are  reeling  from 
imprudential  loans  to  developing  coun- 
tries, to  takeover  artists,  and  to  specu- 
lators in  commercial  real  estate.  Ac- 
cording to  reports  from  the  GAO  and 
committee  hearings.  Federal  bank  reg- 
ulators have  been  woefully  inadequate 
in  their  supervision  and  oversight  of 
these  larger  institutions. 

The  bill  approved  by  the  committee 
does  address  a  number  of  these  prob- 
lems. First,  the  troubled  FDIC  would 
be  permitted  to  borrow  up  to  $30  billion 
from  the  Treasury,  with  the  borrow- 
ings to  be  paid  back  by  the  banking  in- 
dustry, not  the  taxpayer. 


Second,  regulators  would  be  griven  ad- 
ditional supervisory  powers  in  order  to 
better  protect  the  deposit  insurance 
funds.  In  many  cases  regulators  would 
be  required  to  impose  sanctions  if 
undercapitalized  banks  fail  to  remedy 
their  financial  situation,  requiring 
them  to  raise  capital,  dismiss  officers 
and  directors,  and  suspend  dividends. 

Third,  the  likelihood  of  bank  runs 
and  depositor  losses  like  those  recently 
seen  in  Rhode  Island  and  those  which 
occurred  in  the  last  decade  in  Ohio  and 
Maryland  would  be  greatly  diminished 
by  a  provision  I  added  which  would  re- 
quire all  depository  institutions  to 
have  Federal  deposit  insurance  and 
thus  standardized  governmental  over- 
sight. 

In  the  final  measure,  however,  cru- 
cial provisions  in  this  bill  would  jeop- 
ardize rather  than  promote  stability 
and  efficiency  in  our  financial  mar- 
kets. Of  utmost  concern  to  this  Mem- 
ber are  those  provisions  which  allow 
commercial  enterprises  like  Exxon. 
IBM.  and  Sony  to  control  U.S.  banks, 
the  failure  of  the  committee  to  man- 
date higher  capital  standards  for  feder- 
ally insured  institutions,  and  the  lack 
of  deposit  insurance  reforms. 

MIXING  OF  BANKING  AND  COMMERCE 

It  may  be  proper  for  the  administra- 
tion to  have  proposed  that  Federal 
banking  laws— Glass-Steagall— be  re- 
formed in  such  a  manner  as  to  allow 
commercial  banks  to  compete  more  eq- 
uitably with  investment  banks.  It  may 
also  have  been  prudent  for  it  to  have 
suggested  greater  discretion  in  inter- 
state borrowing  and  lending— modifica- 
tion of  the  Douglas  amendment  and 
McFadden  Act— in  recognition  of 
changes  wrought  in  the  marketplace  by 
revolutions  in  communications  and  the 
sanctioning  of  interstate  banking  by  7 
of  the  50  State  legislatures. 

But  it  was  improper,  imprudent — in- 
deed, impudent — for  the  administration 
to  propose  and  the  committee  in  its 
markup  to  accept  breaching  the  legal 
walls  that  have  historically  separated 
commerce  and  banking. 

What  is  at  stake  in  the  internal  com- 
busting of  commerce  and  banking  is 
economic  democracy,  the  question  of 
whether  the  voice  of  small  businesses 
and  ordinary  citizens  will  be  heard  in  a 
world  of  financial  conglomeration. 

There  is  simply  no  issue  which  jeop- 
ardizes the  principles  of  Jeffersonian 
and  Jacksonian  democracy  more  than 
allowing  mammoth  commercial  enter- 
prises to  control  banks.  Such  a  con- 
glomeration of  economic  power  would 
have  the  effect  of  concentrating  mone- 
tary and  credit  allocation  decisions  in 
the  very  largest  multinational  corpora- 
tions, including  those  headquartered  in 
Tokyo  and  Frankfurt. 

If  this  radical  departure  from  law  and 
custom  is  adopted,  the  Federal  safety 
net  will  be  extended  beyond  the  bank- 
ing system,  with  deposit  insurance  po- 
tentially applied  to  broader  reaches  of 
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the  economy.  The  market  econonyr 
will  be  even  more  contaminated  with 
taxpayer  guarantees.  After  the  S&L  de- 
bacle it  would  seem  that  a  prudential 
Congress  would  want  to  limit  and  iso- 
late the  role  of  such  guarantees,  not 
exponentially  expand  them. 

Instead  of  a  too-big-to-fail  doctrine. 
Congress  and  the  American  people 
would  be  confronted  with  a  much  too 
big  to  fail  challenge  to  the  economy.  If 
banking  concerns  such  as  Bank  of  New 
England  had  been  allowed  to  merge 
with  First  Executive  Life  and  be  con- 
trolled by  commercial  enterprises  car- 
rying prestigious  names  like  Eastern 
Airlines,  Chrysler,  or  Time-Warner, 
bailouts  could  take  on  mega  propor- 
tions and  become  the  yearly  norm 
rather  than  generational  aberration. 

Proponents  of  merging  commerce  and 
banking  argue  that  this  change  is  need- 
ed in  order  to  assist  in  the  recapitaliza- 
tion of  the  banking  industry.  Yet  it  is 
uncertain  why  conunerclal  companies 
with  excess  capital  would  want  to  in- 
vest in  an  industry  hallmarked  by 
overcapacity.  Ironically,  those  cor- 
porations most  interested  in  control- 
ling large  banks  are  sophisticated 
leveraging  artists.  In  fact,  if  large  com- 
mercial enterprises  are  given  access  to 
Federal  deposit  insurance,  they  may 
well  find  it  advantageous  to  expand 
their  financial  activities  sui  generis  in 
newly  established  entities,  leaving  ex- 
isting weak  institutions  more  vulner- 
able, susceptible  to  larger  taxpayer 
bailouts. 

Of  particular  concern  to  this  Member 
were  attempts  in  committee  to  broaden 
the  insurance  activities  of  the  largest 
banks.  The  next  great  wrench  in  the  fi- 
nancial community  is  likely  to  come 
from  the  insurance  industry.  There  is 
simply  no  case  to  be  made  that  the 
public  is  underserved  or  that  there  is 
lack  of  competition  in  insurance. 
Granting  insurance  underwriting  pow- 
ers to  large  banks  and  letting  them 
market  interstate  could  cause  a  bad 
situation  to  become  worse  in  the  insur- 
ance industry  with  the  prospect  of  pub- 
lic bailouts  or  policyholder  defaults 
looming  ominously. 

It  is  understandable  that  the  admin- 
istration, as  reflected  in  its  legislative 
proposal  on  banking,  has  panicked 
about  the  condition  of  the  larger 
banks.  It.  however,  would  be  a  mistake 
to  so  tilt  the  economy  to  benefit  a  few 
institutions  that  the  public  as  well  as 
competing  financial  institutions  would 
suffer.  The  irony  that  the  biggest  re- 
wards would  go  to  those  who  made  the 
biggest  mistakes,  that  the  propelling 
influence  of  big  banks  today  is  their 
weakness  rather  than  their  strength, 
should  not  be  lost  on  this  Congress. 

In  the  1980'3.  regulators  and  Congress 
allowed  commercial  enterprises  and 
real  estate  developers  to  own  S&Ls  in 
order  to  provide  much-needed  capital 
to  a  struggling  industry.  As  evidenced 
by     the    half-trillion-dollar    taxpayer 
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bailout,  this  decision  provided  little 
capital  and  only  exacerbated  the  thrift 
industry's  problems.  S&L  purchasers, 
such  as  Charles  Keating,  did  not  choose 
to  recapitalize  the  thrift  industry  but 
instead,  used  S&L's  as  private  piggy 
banks,  taking  advantage  of  the  low- 
cost  funds  associated  with  insured  de- 
posits to  fund  risky  commercial  ven- 
tures. 

Similar  abuses  could  too  easily 
plague  the  banking  industry  if  Con- 
gress allows  commercial  enterprises  to 
own  banks. 

Commercial  firms  In  difficulty  or 
lacking  significant  capital  resources 
will  have  every  incentive  to  take  ad- 
vantage of  the  banks  they  own.  Man- 
agement of  these  firms  could  easily  be 
lured  to  literally  bet  the  bank  on  risky 
ventures,  poor  credit  customers,  or  in- 
terest rate  speculation.  As  we  learned 
from  the  S&L  industry,  the  existence 
of  deposit  insurance  allows  financial 
institution  managers  to  socialize 
losses,  but  privatize  profit.  In  a  cir- 
cumstance where  heads,  the  bank 
wins— tails,  the  taxpayer  loses,  society 
is  vulnerable  to  the  foolish,  the  dishon- 
est, or  simply  the  unlucky. 

It  is  a  myth  to  assume  conflicts  of  in- 
terest can  be  avoided  when  banks  ex- 
pand activities  beyond  basic  lending 
functions.  In  times  of  stress— that  is. 
when  needed  most— firewalls  not  only 
do  not  work,  they  become  conduits  of 
economic  electricity.  Macroeconomic 
strain$  or  microeconomic 

misjudgments  can  too  easily  cause  fire- 
walls to  become  walls  of  fire:  sources  of 
contagion  rather  than  prophylaxis. 

In  advancing  legislation  that  would 
have  Che  effect  of  propelling  consolida- 
tion in  banking,  the  administration 
and  many  outside  observers  expressed 
concern  that  there  is  no  U.S.  bank  in 
the  top  20  and  note  that  7  of  the  top  10 
banks  in  total  assets  are  Japanese. 
Proponents  of  the  radical  elements  of 
this  bill  appear  to  want  to  have  our 
banking  system  ape  the  Japanese, 
whose  banks  are  allowed  close  associa- 
tions with  commercial  entities. 

Size,  however,  is  no  measure  of  qual- 
ity. Japanese  banks  are  bigger  because 
there  are  fewer.  In  America,  we  have 
more  than  12,000  banking  institutions 
and  generally  speaking,  as  measured  by 
capital  ratios,  strength  is  in  inverse 
proportion  to  size.  What  matters  Is  not 
how  bdg  individual  institutions  are,  but 
how  strong  the  banking  system  is.  In 
America,  90-plus  percent  of  her  banks 
are  solid,  and  even  the  larger  institu- 
tions undergoing  stress  are  not 
handicaped  in  relation  to  their  foreign 
competition  because  of  lack  of  size. 

Efforts  in  the  past  decade,  particu- 
larly in  California,  by  Japanese  banks 
to  increase  market  share  at  the  ex- 
pense of  loan  quality  and  institution 
profitability  underscore  why  the  Japa- 
nese system  should  not  be  a  prototype 
for  the  U.S.  banking  system.  After  all 
it  is   the  United  SUtes,   not  Japan, 


which  has  the  most  advanced  capital 
nnarkets  in  the  world.  Collateralized 
obligations,  secondary  markets,  elec- 
tronic processing  have  all  drastically 
changed  U.S.  financial  markets.  It  has, 
in  fact,  been  these  changes  which  have 
contributed  to  the  decline  in  the  com- 
petitive position  of  the  larger  U.S. 
banks.  Such  advancements  have  not 
fully  hit  the  Japanese  capital  markets, 
because  the  Japanese  Government  has 
protected  its  banks  not  only  from  for- 
eigrn  competition,  but  from  new  techno- 
logical developments. 

Like  the  United  States,  Japan  sepa- 
rates investment  and  commercial 
banking.  Unlike  the  United  States,  its 
Government  protects  individual  insti- 
tutions as  well  as  industries  them- 
selves. The  hegemonic  features  of  the 
Japanese  economy  are  antipathetic  to 
traditional  American  economic  and  po- 
litical beliefs.  The  American  heritage 
is  that  governmental  intervention  in 
the  market  system  should  be  to  ensure 
competition,  not  protect  oligopolistic 

As  an  aside,  Mr.  Speaker,  the  full 
House  should  know  that  the  bill  as  re- 
ported by  the  Banking  Committee  pro- 
vides preferential  treatment  to  foreign 
banks  doing  business  in  the  United 
States.  In  rejecting  Treasury's  call  for 
equal  treatment,  the  committee  stipu- 
lated that  Japanese  banks  in  California 
and  Swiss  banks  in  New  York  not  have 
to  set  up  holding  companies  to  affiliate 
with  securities  firms— a  requirement 
imposed  on  United  States  banks. 

Incredulously,  at  a  time  when  foreign 
banks  control  more  than  21  percent  of 
the  U.S.  banking  market  and  when 
American  financial  firms  are  being  dis- 
criminated against  abroad,  the  Bank- 
ing Committee  approved  giving  foreign 
entities  a  competitive  advantage  in 
U.S.  markets  over  American  firms.  It 
refused  to  adopt  a  holding  company  ap- 
proach which  analysts  suggest  would 
precipitate  a  several  billion  dollar  cap- 
ital infusion  in  the  American  banking 
industry. 

Rather  than  tearing  down  the  wall 
between  banking  and  commerce,  Con- 
gress should  be  closing  the  holes  which 
have  been  pilloried  in  this  wall.  Given 
that  thrifts  are  becoming  more  like 
banks,  and  that  the  new  privileged 
commercial  enterprises  who  were  au- 
thorized to  purchase  thrifts  in  the 
1980's  had  the  gall  to  seek,  successfully, 
legislative  approval  to  convert  their 
thrift  charters  to  bank  charters,  per- 
haps the  vagaries  of  legislative  and 
regulatory  change  ought  to  be  brought 
home  to  the  big  as  well  as  small,  and 
for  the  sake  of  consistency  and  justice, 
all  commercial  enterprises  that  own 
federally  insured  entities  be  required, 
on  an  orderly  basis,  to  divest. 

It  is  interesting  to  note  who  is  sup- 
porting the  breaching  of  commerce  and 
banking.  It  is  not  your  local  hardward 
store,  your  community  banker,  or  the 
nearby  farmer.  Small  business  groups. 
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farm  organizations  and  the  Independ- 
ent Bankers  Association  are  all  sup- 
porting its  deletion  from  the  bill.  Fur- 
thermore, the  General  Accounting  Of- 
fice, the  Congressional  Budget  Ofllce, 
the  Federal  Reserve,  including  its  dis- 
tinguished past  Chairman  Paul 
"Volcker,  and  the  New  York  Fed  Presi- 
dent E.  Gerald  Corrigan  are  all  against 
the  initiative. 

On  the  other  hand,  supporting  this 
proposal  is  a  handful  of  the  largest 
moneyed  interests  in  America:  Ford, 
Sears,  American  Express,  John  Han- 
cock, Merrill  Lynch,  and  Citicorp. 

At  the  risk  of  presumption,  I  can't 
believe  there  is  a  single  segment  of  the 
American  public  which  believes  that 
America  would  be  better  off  if  Ford  in- 
vests its  scarce  resources  in  thrifts 
rather  than  in  improving  and  mod- 
ernizing its  auto  manufacturing  plants, 
if  Sears  leverages  its  increasingly 
scarce  resources  in  the  financial  serv- 
ices industry  rather  than  in  updating 
its  merchandizing  operations.  Or  that 
Westinghouse  should  be  devoting  re- 
sources to  intermediary  financing  rath- 
er than  investing  in  research  and  devel- 
opment in  the  strategically  important 
field  of  electronics? 

Mischievously,  the  committee  was 
not  content  with  merely  breaking  the 
barrier  between  Banking  and  Com- 
merce as  was  proposed  by  the  adminis- 
tration. It  went  further  and  exempted 
certain  large  multinational  corpora- 
tions from  the  diversified  holding  com- 
pany safeguards.  For  instance.  Sears 
would  be  able  to  convert  its  thrifts  into 
national  banks  but  still  not  come 
under  the  prudential  guidelines  of  the 
Bank  Holding  Company  Act.  In  other 
words,  its  institutions  would  have  all 
the  perks  and  commercial  lending  pow- 
ers of  national  banks  with  none  of  the 
restrictions.  A  more  prudential  Con- 
gress might  suggest  that  if  a  commer- 
cial enterprise  were  authorized  to  own 
a  bank,  at  a  minimum  its  full  cor- 
porate resources  ought  to  be  on  the 
line,  before  the  taxpayer,  in  the  event 
of  insolvency. 

There  is  no  compelling  reason  to 
combine  commerce  and  banking.  It  is  a 
prescription  that  turns  upside  down 
the  nature  of  the  Americaji  free  enter- 
prise system.  Keeping  commerce  and 
industry  apart  is  a  strength  not  a 
weakness  of  our  system.  Accordingly, 
as  Republicans  with  a  small  "d"  demo- 
cratic bias  on  economic  rights  issues,  I 
would  hope  Congress  would  reject  this 
aspect  of  the  administration's  ap- 
proach to  banking  reform. 

To  precipitate  such  a  massive  con- 
centration of  economic  resources  in- 
creases exposure  of  the  taxpayer  and 
plays  havoc  with  the  American  way  of 
life.  It  should  be  checked  before  it  be- 
comes irreversible. 

A  Federal  safety  net  designed  to  pro- 
tect the  retirement  of  small  savers 
should  not  be  expanded  to  ensure  the 
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pecuniary   dreams    of   the    moguls    of 
American  commerce. 

mOHER  CAPITAL  STANDARDS 

The  other  principal  concern  I  have 
with  the  committee  mark  Is  the  Inad- 
equacy of  the  capital  standards  estab- 
lished. If  adequately  safeguarded.  I  do 
not  oppose  giving  bank  holding  compa- 
nies the  right  to  engage  in  Investment 
banking  or  the  right  to  expand  inter- 
state, but  such  new  rights  should  only 
be  reserved  for  those  banks  with  ade- 
quate capital.  Giving  new  powers  to  de- 
pository institutions  with  inadequate 
capital  didn't  rescue  the  thrift  indus- 
try and  is  unlikely  to  help  the  banking 
Industry. 

It  Is  Imprudent  and  unfair  to  allow 
lairge  money  center  banks  with  little 
capital  to  expand  geographically  and 
compete  against  higher  capitalized 
community  banks.  As  the  GAO  noted 
in  its  recent  report: 

wmie  we  believe  It  Is  reasonable  for  Con- 
gress to  consider  phasing  out  the  [Interstate] 
restrictions  which  remain,  this  should  only 
be  done  when  the  necessary  actions  have 
been  taken  to  make  sure  that  expanded 
interstate  banking  activities  neither  place 
FDIC  at  greater  risk  nor  subject  smaller. 
healthy  banks  to  unfair  competition. 

Unfortunately,  both  amendments  I 
offered  to  ensure  fair  competition  and 
strengthen  capital  requirements  failed 
In  committee  deliberation  by  one  vote. 
The  first  would  have  required  commer- 
cial banks  making  out  of  State  pur- 
chases to  have  at  least  8  percent  cap- 
ital— 6  percent  tier  one — the  second 
would  have  required  commercial  banks 
to  have  at  least  6  percent  tier  one  cap- 
ital before  being  granted  investment 
bank  powers.  Given  the  fact  that  vir- 
tually every  financial  entity  that  has 
purchased  a  securities  firm  in  the  last 
two  decades  has  lost  substantial  sums 
of  money  and  given  the  fact  that  over 
the  same  time  period  the  further  loans 
were  made  flrom  the  geographic  locus 
of  the  main  bank  or  thrift  office  the 
larger  the  loss  ratio,  the  case  would  ap- 
pear incontestable  that  new  powers  and 
rights  to  expand  geographically  de- 
mand greater  attention  to  the  invested 
capital  portion  of  any  institution  tak- 
ing on  such  powers. 

It  is  the  judgment  of  this  member 
that  the  failure  by  the  Banking  Com- 
mittee to  Insist  on  higher  capital  re- 
quirements as  a  prerequisite  for  banks 
being  authorized  new  powers  and  al- 
lowed to  expand  geographically  means 
that  there  will  be  less  capital  in  the 
banking  system,  not  more,  jeopardizing 
the  safety  and  soundness  of  America's 
banks  and  the  pocketbooks  of  Ameri- 
ca's taxpayers.  It  doesn't  take  a  rocket 
scientist  to  figure  out  that  when  banks 
buy  other  banks  for  cash— as  NCNB  is 
proffering  C&S/Sovran — capital  is  erod- 
ed firom  the  industry:  and  when  a  larg- 
er, less  well  capitalized  bank  takes 
over  a  better  capitalized  community 
bank  in  a  stock  exchange,  the  larger 
bank's  Intent  is  likely  to  be  to  leverage 


Its  newly  garnered  capital  through 
asset  growth  to  its,  not  the  community 
bank's  standards. 

In  this  regard,  three  aspects  of  the 
thrift  regulatory  failure  would  appear 
particularly  relevant  to  commercial 
banking  today:  First,  inadequate  cap- 
ital ratios  allowed  S&L's  to 
overleverage  depositor  resources;  sec- 
ond, imprudent  accounting  practices 
masked  the  depth  of  industry  prob- 
lems; and  third,  regulators  failed  to  un- 
derstand the  speculative  impact  of  new 
powers  granted  the  Industry,  particu- 
larly those  related  to  direct  invest- 
ments and  junk  bonds. 

The  distinction  between  thrift  and 
more  rigorous  bank  regulation  has 
come  to  be  widely  understood.  Less  un- 
derstood are  the  different  regulator 
standards  that  have  developed  over  the 
past  several  decades  between  big  and 
small  banks. 

Historically,  it  was  believed  big 
banks  needed  less  regulation  as  they 
had  more  diverse  assets  and  more  so- 
phisticated management.  It  now  ap- 
pears money  center  banks  are  in  dif- 
ficulty because  of  regulatory  indiffer- 
ence to  capital  ratios,  because  of  phony 
bookkeeping,  and  because  the  competi- 
tive framework  has  changed  to  the 
marked  disadvantage  of  larger  banking 
institutions.  Here  three  competitive 
difficulties  facing  big  banks  cannot  be 
ducked. 

First,  regional  banks  and  in  many 
cases  smaller  banks  can  provide  all  the 
essential  services  money  center  banks 
can;  in  fact,  banks  in  rural  commu- 
nities have  more  rights  to  provide 
more  financial  services,  such  as  insur- 
ance, than  money  center  institutions. 

Second,  large  banks  which  tradition- 
ally do  business  with  large  corpora- 
tions have  found  that  these  corpora- 
tions no  longer  rely  on  bank  borrow- 
ings but  can  raise  money  by  selling 
commercial  paper  and  other  debt  In- 
struments. In  many  cases,  they  have 
better  credit  ratings  than  the  banks 
they  used  to  borrow  from. 

Third,  investment  banks  as  well  as 
foreign  commercial  banks  have  come 
to  compete  for  the  same  big  business 
clients,  particularly  in  New  York  and 
California.  As  finance  becomes  more 
homogenized  and  trade  more  inter- 
nationalized larger  banks  have  con- 
fronted competition  from  abroad,  some 
of  which  appears  to  have  bought  mar- 
ket access  at  a  loss  to  themselves  and, 
in  effect,  to  any  competitor  which 
sought  on  price  grounds  to  fight  for 
business. 

Accordingly,  money  center  banks  in 
the  1970'8  looked  for  governmental 
business  as  a  salvation  arguing  that 
sovereign  guarantees  provided  ironclad 
risk  avoidance.  Believing  that  it  would 
be  much  more  difficult  to  attach  Brazil 
than  Iowa  farmland,  and  believing 
asset  growth  in  banking  was  being 
skewed  to  the  weaker,  albeit  larger, 
banks,  and  to  foreign  rather  than  do- 
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mestic  customers.  I  introduced  legisla- 
tion calling  on  the  Federal  Reserve,  in 
concert  with  other  central  banks,  to 
develop  stronger  capital  ratios  for  larg- 
er banks  and/or  Impose  reserve  require- 
ments on  international  lending  obliga- 
tions. Such  an  approach  was  eventually 
developed,  although  in  a  fledgling  fash- 
ion, with  the  Basel  accord. 

In  hearings  held  on  the  legislation  I 
Introduced  in  1978  to  impose  on  a  glob- 
al basis  more  prudential  standards  for 
international  lending,  representatives 
from  money  center  banks  objected 
strenuously  to  greater  regulatory  over- 
sight. Representatives  of  Citicorp.  Mor- 
gan Guaranty,  Chase  Manhattan,  and 
Bank  of  America,  backed  up  by 
Carter's  Treasury  auid  Fed,  assured 
Congress  that  their  banks  had  sound 
foreign  asset  portfolios  and  that  diver- 
sification of  lending  implied  no  need 
for  capital  standards  equivalent  to 
those  required  of  smaller  banks. 

The  experience  of  the  last  several 
decades  would  seem  to  indicate  that  if 
it  weren't  for  the  thrift  debacle,  more 
glaring  attention  would  be  focused 
today  on  the  greatest  banking  mistake 
since  the  1930'8.  Despite  warning  signs, 
growth  at  all  cost,  follow  the  leader 
banking  produced  a  doubling  in  LDC 
lending  from  1979-^2.  Subsequently, 
money  center  banks  have  battled  to 
stay  solvent,  employing  dubious  book- 
keeping and  de  facto  regulatory  for- 
bearance to  maintain  their  banking 
charters. 

One  of  the  principal  impulses  to  im- 
prudent LDC  lending  was  the  tempta- 
tion to  recycle  petrodollars,  to  put  off 
to  future  generations  the  societal  cost 
of  higher  oil  prices.  Hopefully,  an  anal- 
ogous impulse  won't  lead  to  similar  im- 
prudence in  the  coming  decades. 

Today's  real  estate  problems  are 
symptomatic  of  larger  macroeconomic 
problems  in  the  U.S.  economy.  They 
are  also  symptomatic  of  the  difficulty 
large  banks  have  in  knowing  their  cus- 
tomers as  well  as  their  balance  sheets. 
As  the  Trump  episode  would  seem  to 
indicate,  it  appears  smaller  banks  have 
much  better  comprehension  of  the 
human  dimension  of  entrepreneurship 
and  much  more  prudential  standards 
when  it  comes  to  requiring  collateral 
and  responsible  leveraging  ratios  for 
small  loans  than  big  banks  have  with 
their  commercial  real  estate  cus- 
tomers. 

At  issue  in  money  center  banking  are 
the  leveraging  ratios  and  capital  posi- 
tions of  institutions  which  carry  de- 
posit insurance  as  well  as  the  judgment 
of  overeducated.  underexperienced 
MBA's  who  seemed  to  have  collectively 
concluded  that  neither  foreign  poten- 
tates nor  domestic  billionaires-on-the- 
make  needed  to  put  anything  except 
their  or  their  country's  name  down  as 
collateral. 

Many  in  Government  seem  to  think 
some  big  banks  may  be  too  big  to  fail, 
but  no  bank  should  be  too  big  to  regu- 
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late.  Giten  the  Importance  of  the  con- 
fidence factor  in  banking  as  well  as  the 
overleveraging  that  exists  in  the  econ- 
omy, it  would  appear  that  the  larger 
banks  need  more  capital.  Just  as  the 
traditional  small  bank  requires  its  cus- 
tomers to  put  up  more  capital  when 
business  weakens.  It  Is  Imperative  that 
regulators  require  commercial  banks, 
no  matter  how  big,  to  put  up  more  cap- 
ital whan  their  business  weakens. 

Here  It  should  be  stressed  that  there 
is  no  substitute  for  raising  capital  the 
old  fashioned  way,  through  earnings  or 
the  sale  of  stock.  Preferred-debt  instru- 
ments may  serve  as  an  extra  cushion 
between  the  taxpayer  and  the  insol- 
vency value  of  a  failed  institution,  but 
preferred  debt  is  more  expensive  than 
the  cost  of  deposits,  which  implies  that 
institutional  earnings  may  be  weak- 
ened in  direct  proportion  to  holdings  of 
preferred  debt.  From  a  governmental 
perspective— that  is,  the  taxpayers— it 
is  clear  that  banks  need  more  real  cap- 
ital and  that,  despite  the  implications 
for  shareholder  dilution,  and  for  below 
book  value  equity  offerings,  money 
center  banks  should  sell  more  stock 
rather  than  buy  more  loans. 

It  should  be  understood,  financial 
regulation  dictates  or  tilts  economic 
growth  in  the  world.  As  S&L  lending 
has  shown  If  one  State  has  weaker  reg- 
ulation than  another  State,  deposit 
growth  is  spurred  In  the  State  with 
weaker  oversight.  Likewise,  In  bank- 
ing, in  foreign  loans  can  be  more  lever- 
aged than  domestic,  lending  is  spurred 
abroad  rather  than  at  home.  As  the 
LDC  debt  overhang  has  taught  us,  the 
imposition  of  comparable  standards 
yesterday  would  have  meant  savings 
for  our  financial  institutions  and  over- 
all ecoinomy  today.  It  also  would  have 
meant  that  the  macroeconomic  judg- 
ments that  went  into  America's 
proimport.  antiexport  trade  policies  of 
the  mldeightles  might  have  been  dlf- 
fprftnt 

I  raise  all  of  this  In  the  context  of 
the  need  for  responsible  regulation  in 
banking,  regulation  that  is  even- 
handed,  regulation  that  applies  to 
large  as  well  as  small  banks,  thrifts  as 
well  ais  commercial  banks,  foreign  as 
well  as  domestic  institutions. 

The  problems  In  the  savings  and  loan 
industry  are  unlikely  to  be  matched  In 
commercial  banking,  but  serious 
strains  may  be  placed  on  the  insurance 
fund  if  regulators  do  not  continue  to 
press  for  more  prudential  leveraging 
ratios  and  more  careful  judgments  on 
lending  standards. 

Capital  ratios  that  are  appropriate 
for  average  times,  for  an  Industry  with 
an  understood  purpose  and  understood 
profit  centers,  may  not  be  sufficient  for 
unaverage  times,  for  an  industry  with- 
out a  clear  mission,  without  clear  prof- 
it centers.  If  LDC  lending  looks  bleak. 
If  reaJ  estate  values  weaken,  particu- 
larly in  New  York  and  California.  If  the 
econojny  turns  down  and  Inflation  re- 


surfaces, the  case  for  a  stronger  capital 
cushion  quantumly  increases. 

In  addition,  from  a  competitive  per- 
spective, it  cannot  be  emphasized 
enough  that  the  only  restraint  on  in- 
stitutional growth  in  the  banking  sys- 
tem is  capital  ratios.  If  a  larger  insti- 
tution is  allowed  to  function  at  a  low 
level  of  capital,  with  forbearance  ac- 
counting, there  is  nothing  to  stop  It 
from  using  federally  insured  deposit 
dollars  to  swallow  up  smaller  institu- 
tions or  establish  subsidiaries  to  steal 
deposits  from  community-based  Insti- 
tutions. 

Because  of  the  brazen  fact  that  no 
large  New  York  bank  can  pass  an  Iowa 
bank  exam,  the  case  for  higher  capital 
ratios  Is  compelling.  While  my  efforts 
in  this  direction  didn't  succeed  in  com- 
mittee, I  was  able  to  get  majority  sup- 
port—after being  defeated  in  sub- 
committee—for an  amendment  prohib- 
iting the  establishment  of  what  I  have 
termed  "deposit  production  offices." 

If  geographic  restrictions  are  swept 
aside  in  banking,  I  am  concerned  that 
deposit-intensive  states  will  become 
beacons  for  sophisticated  institutions 
to  establish  de  novo  branches  with  lit- 
tle interest  in  serving  the  area  in 
which  such  branches  might  be  located. 
I  can  well  visualize  a  large  institu- 
tion from  an  urban  area  setting  up  a 
glitzy  office  In  a  city  like  Des  Moines 
and  siphoning  off  deposits  without 
making  any  loans,  or  renting  an  empty 
building  on  the  town  square  In  a  rural 
county  seat  like  Mt.  Pleasant  or  Audu- 
bon, and  sending  deposits  to  Wall 
Street  or  across  the  ocean. 

My  amendment  which  the  committee 
adopted  would  require  regulators  to 
look  carefully  at  the  branch  of  every 
out-of-state  Institution  which  makes 
loans  less  than  half  the  loan-to-deposit 
ratio  of  community-based  institutions 
in  that  particular  State  or  market 
area.  In  order  to  ensure  that  banks 
taking  advantage  of  new  powers  under 
this  bill  meet  the  credit  needs  of  the 
communities  In  which  they  operate, 
regulators  would  be  empowered  to  in- 
sist on  lending  as  well  as  deposit-tak- 
ing activity  or  close  such  a  branch. 

DEPOSIT  INSURANCE  REFORMS 

The  committee's  reluctance  to  sup- 
port any  reductions  In  deposit  insur- 
ance coverage  was  disappointing.  As 
presently  crafted,  the  committee  has 
approved  a  deposit  Insurance  reform 
bill  without  any  deposit  insurance  re- 
form. 

I  know  many  community  bankers, 
consumer  groups,  and  labor  organiza- 
tions were  concerned  with  Treasury's 
modest  package  of  reforms,  including 
limits  on  how  depositors  could  aggre- 
gate accounts  and  the  denial  of  cov- 
erage for  brokered  deposits  and  certain 
retirement  accounts.  In  retrospect,  it 
is  impressive  how  minimalist  Treasury 
proposals  to  shave  back  taxpayer  li- 
abilities were,  especially  given  the 
more  radical  suggestions  rampant  In 


academla  and  journalistic  circles. 
Treasury,  for  instance,  did  not  touch 
the  $100,000  account  figure,  and,  in  fact, 
authorized  two  such  insured  accounts 
per  individual,  per  Institution.  The  de- 
feat of  Treasury's  approach  represents 
a  victory  for  bankers  which,  however, 
may  prove  pjrrrhlc,  for  it  opens  the 
door  for  those  who  seek  deposit  Insur- 
ance reform  to  note  that  nothing  has 
been  done  in  this  bill  and  that  there- 
fore either  the  approach  allowing  one 
account  per  individual  using  social  se- 
curity numbers  as  a  basis  or  one  paring 
accounts  back  trom  $100,000  or  both 
should  be  put  on  the  table. 

In  my  view,  the  most  prudential 
guarantee  of  a  solvent  deposit  insur- 
ance system  is  the  maintenance  of 
sound  capltaJ  ratios.  Invested  capital 
not  only  provides  a  cushion  between  an 
Institution's  balance  sheet  and  the  tax- 
payer, but  also  keeps  lending  and  in- 
vestment decisions  grounded  In  dis- 
ciplined market  principles.  Sound  cap- 
ital ratios  coupled  with  responsible 
regiilation  and  reasonable  insurance 
premiums  define  a  system  where  atten- 
tion to  levels  of  insurance  coverage  are 
of  no  great  significance  to  the  taxpayer 
because  the  industry  can  handle  prob- 
lems that  arise.  But  in  a  circumstance 
where  the  deposit  Insurance  fund  is  In- 
solvent, where  adequate  capital  is  not 
mandated,  where  America's  largest 
banks  have  fallen  victim  to  growth  hu- 
bris, it  is  irresponsible  for  a  represent- 
ative of  the  taxpayers  not  to  be  con- 
cerned for  paring  back  the  Federal 
safety  net. 

Some  argued  that  cutting  deposit  in- 
surance coverage  would  encourage 
large  depositors  to  leave  smaller  banks 
and  put  their  funds  in  too  big  to  fall  in- 
stitutions. While  the  bill  as  presently 
crafted  does  not  repudiate  the  too-blg- 
to-fall  doctrine.  It  does  weaken  It  sub- 
stantlaUy.  Under  the  bill,  the  FDIC 
would  be  prohibited  from  covering  un- 
insured deposits,  including  foreign 
ones,  and  the  Federal  Reserve  is  re- 
stricted in  lending  to  grossly 
undercollateralized  banks.  Yet  the  con- 
cerns of  conununity  bankers  remain. 
Accordingly.  In  an  effort  to  right  the 
competitive  balance,  I  offered  a  com- 
promise amendment  on  deposit  insur- 
ance coverage  which  would  have  ai>- 
plied  Treasury's  proposal  to  limit  in- 
sured coverage  to  two  $100,000  accounts 
only  to  undercapitalized  institutions— 
that  Is,  those  institutions  under  6  per- 
cent real  capital  and  8  percent  total 
capital— while  keeping  current  cov- 
erage rules  for  well  capitalized  institu- 
tions. 

Abuses  of  the  Federal  deposit  insur- 
ance have  come  most  from  those  insti- 
tutions which  are  undercapitalized. 
They  are  the  big  users  of  brokered 
CD's,  the  offerors  of  exorbitant  rates. 
Their  abuses  have  weakened  the  entire 
banking  system.  As  one  community 
banker  lamented,  his  cost  of  funds  is 
set  by  his  dumbest  competitor.  Unfor- 
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tunately.  the  approach  I  suggested 
which  would  have  allowed  a  well  cap- 
italized community  bank  more  Insur- 
ance coverage  than  an  undercapitalized 
money  center  institution  was  defeated 
in  committee  markup,  as  was  my 
amendment  to  increase  bank  leverage 
ratios  from  3  percent  to  6  percent. 
Banks  retain  the  incentive  to  grow  to 
whatever  limits  capricious  regulators 
will  allow. 

SUMMARY 

In  summary.  Mr.  Speaker,  I  urge  this 
body  to  examine  closely  the  banking 
bill  reported  by  the  committee  and 
when  it  comes  to  the  floor  to  consider 
prudential  amendments  to  increase 
capital  standards  and  restrain  the 
melding  of  commerce  and  banking.  I 
am  most  respectful  of  the  Treasury  De- 
partment's intentions  in  crafting  the 
origrinal  bill,  but  I  cannot  support  the 
legislative  product  that  resulted.  It  is  a 
recipe  for  economic  calamity,  one 
which  could  overshadow  the  savings 
and  loan  debacle. 

It  is  simply  not  good  enough  to  regu- 
lators and  Congress  to  espouse  the  vir- 
tues of  higher  capital  standards,  then 
allow  weakly  capitalized  institutions 
new  and  risky  powers  and  asset  growth. 

In  enacting  banking  legislation.  Con- 
gress should  not  be  swayed  by  the  de- 
sire to  ensure  the  profitability  of  given 
kinds  of  financial  institutions  or  to 
help  certain  big  U.S.  banks  regain  top- 
20  status.  Instead,  legislation  should  be 
enacted  which  provides  for  a  safe  and 
sound  banking  system,  one  which  fa- 
cilitates economic  growth  and  protects 
small  depositors.  Taxpayers  should  not 
again  be  put  on  the  line  for  the  finan- 
cial wilding  of  a  privileged  few. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Matsui  (at  the  request  of  Mr. 
GEPHARirr)  for  today  and  the  balance  of 
the  week,  on  account  of  illness  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Leach,  for  60  minutes,  on  July  16. 

Mr.  Grandy,  for  60  minutes,  on  July 
22. 

Mr.  Gallbgley,  for  5  minutes,  today. 

Mr.  McEwEN,  for  5  minutes,  today. 

Mr.  Dannemeyer,  for  5  minutes. 
todAjr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  Washington,  for  5  minutes 
today,  and  for  60  minutes  on  July  17. 

Mr.  Stupds,  for  5  minutes,  today. 

Mr.  ECKART,  for  5  minutes,  today. 

Mr.  ANDREWS  of  New  Jersey,  for  5 
minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

.Mr.  P.'VNETTA,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  ABERCROMBIE.  for  60  minutes,  on 
July  18. 

Mr.  Pease,  for  5  minutes  each  day.  on 
July  22,  23,  24.  25.  and  26. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Ros-Lehtinen )  and  to  in- 
clude extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Moorhead. 

Mr.  Broomfield. 

Mr.  Solomon  in  two  instances. 

Mr.  Gekas. 

Mr.  ARCHER. 

Mr.  Ridge. 

Mr.  Klug. 

Mr.  Coble. 

Mr.  Green. 

Mr.  Laoomarsino  in  two  instances. 

Mr.  Oilman. 

Mr.  SCHAEFER. 

Mr.  Wylie. 

Mr.  HYDE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter: ) 

Mr.  Lehman  of  Florida. 

Mr.  SwETT. 

Mr.  F.\ZI0. 

Mr.  Pease  in  two  instances. 

Mr.  Roe. 

Mr.  KOSTMAYER. 

Mr.  Dymally. 

Ms.  Norton. 

Mr.  Fascell. 

Mr.  Mazzoli  in  two  instances. 

Mr.  SOLARZ. 

Mr.  Panetta. 

Mr.  Darden. 

Mr.  Rahall. 

Mr.  MINETA. 

Mr.  Lantos  in  two  instances. 

Mr.  BONIOR  in  three  instances. 

Mr.  Evans. 

Mr.  Matsui. 

Mr.  ACKERMAN. 

Mr.  Hochbrueckner. 

Mr.  Conyers. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Hubbard. 

Mr.  Moody. 

Mr.  Jacobs  in  two  instances. 

Mr.  Smith  of  Florida. 

Mr.  McMlLLEN  of  Maryland. 


The  SPEAKER  pro  tempore  (Mr.  JEF- 
FERSON). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  186.  nays  75. 
not  voting  172.  as  follows: 
[Roll  No.  208] 
YEA&-186 


D  1900 
ADJOURNMENT 


Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


.\ckerman 
Alexander 
Anderson 
.\ndreW!.iMEi 
.\ndrews  i  N J ) 
.\ndrewsiTXi 
Atkint. 
Bacchus 
Bellenson 
Bennett 
Bevlll 
Bilbr«y 
Boehlert 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 
Browder 
Brown 
Bruce 

Bustjunante 
Byron 
Camp 
CardiE 
Can- 
Chapman 
Clement 
Clin«er 
Coleman  iTX) 
Collins  I. Mil 
Condlt 
Cooper 
Costello 
Cox  (CA) 
Cox (IL! 
Coyne 
Cramer 
Cunningham 
de  la  Garza 
DeFazio 
DeLauro 
Derrick 
Dingell 
Donnelly 
Dooley 
Duncan 
Durbin 
Early 
Eckart 
Edwards  (TX) 
Engel 
English 
Fascell 
Fazio 
FogUetta 
Ford  (Mil 
Ford(TN) 
Gejdenson 
Gephaj^l 
Geren 
Gonzalez 


Allard 

Barton 

Bat«man 

Bentley 

Bereuter 

Billrakls 

Boehner 

Burton 

Callahan 

Campbell  (CA) 

Chandler 


Gordon 

Grandy 

Guanni 

Hall'.TXi 

Hamilton 

Harris 

Hatcher 

Hayes  (ILi 

Hoagland 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson  <TXi 

Johnston 

Jones  (GA I 

Jones  iNC' 

Joniz 

Kanjorski 

Kaptur 

Kaslch 

Kennelly 

Kildee 

Kopelski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughltn 

Levin  (MI) 

LevlneiCA) 

Lloyd 

Long 

Lowey  (NYj 

Luken 

Mazzoli 

McCloskey 

McCrery 

McDermott 

McEwen 

McGrath 

McMlllen(MDi 

.McNulty 

Mfume 

Miller  (CAi 

Mlneta 

Mink 

Moakley 

Montgomery 

.Moody 

.Moran 

.Morella 

Morrison 

Mrazek 

Nagle 

Natcher 

NAYS— 75 

Crane 

DeLay 

Dreler 

Edwards  (OKi 

Ewlng 

Fawell 

Franks  (CT) 

Qallegly 

Gallo 

OUlmor 

Oilman 


.Nichols 

Dakar 

Obey 

OUn 

Ortiz 

Orton 

Panetta 

Parker 

Patterson 

Payne (NJl 

Payne  iVAi 

Pelosl 

Penny 

Perkins 

Peterson  (FLi 

Peterson  ( M.N  i 

Pickett 

Pickle 

Poshard 

Price 

QulUen 

Rahall 

Ray 

Roe 

Roemer 

Rostenkowski 

Rowland 

Russc 

Sangmelster 

Sarpallus 

Schulze 

Schumer 

Serrano 

.Slkorskl 

Skaggs 

Slaughter  <V  A; 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

SUllings 

Stenholm 

Stokes 

Swett 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (MSi 

Taylor  (NC) 

Thomas  (GA) 

Thornton 

Torrlcelll 

Towns 

Trafloant 

Unsoeld 

Waxman 

Wise 

Wolpe 

Wyden 

Zellff 


Gingrich 

Goss 

Green 

Gunderson 

Hammersclunldt 

Hasten 

Merger 

HobsoD 

Hunter 

Ireland 

James 


Johnson  (CT) 

Klug 

Kolbe 

Kyi 

Lagomanlto 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Lowery  (CA) 

Marlenee 

McMillan  (NC) 

Meyers 

Miller  (OH) 

Miller  (WAO 


AbercromHe 
Annunzlo  ' 
Anthony 
Applegate 
Archer 
Anney 
Aspln 
AuColn 
Baker 
Ballenger 
Barnard 
Barrett 
Berman 
BUley 
Brooks 
Broomneli 
Bryant 
Bunnlng 
Campbell  (CO) 
Carper 
Clay- 
Coble 

Coleman  (MO) 
Collins  (U.) 
Combest 
Conyers 
Coughlln 

Dannemeyer 

Darden 

Davis 

Dellums 

Dickinson 

Dicks 

Dlzon 

DooUttle  . 

Dorgan  (ND) 

Doman  (dA) 

Downey 

Dwyer 

Dymally 

Edwards  (CA) 

Emerson 

Erdrelch  > 

Espy 

Evans 

Felghan 

Fields 

Fish 

Flake 

Frank 

Frost 

Gaydos 

Gekas 

Gibbons 

Gilchrest 

GUckmai 

0<vodUng 

Oradison 


1 


Myers 

Nossle 

Rajnstad 

Regula 

Rhode* 

Riggs 

Ritter 

Ros-Lehtinen 

Santonun 

Sazton 

Schaefer 

Schiff 

Sensenbrenner 

Shays 

NOT  VOTING— 172 

Porter 
Puraell 


Shuster 

Smith  (OR) 

Smith  (TX) 

Spence 

Steams 

Stomp 

SoDdqaist 

Thomas  (WY) 

Upton 

Vlaclosky 

Walker 

Walsh 

Weldon 

Wylie 
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House  floor  I  would  have  cast  my  vote  as  fol- 
lows* 

Roll  No.  20&— yea  on  Mr.  Moakley'S  motion 
to  adjourn. 


Oray 

UaU«») 

Hancock 

Hansen 

Hayes  (LA) 

Hefley 

Heftier 

Henry 

Hertel 

HoUoway 

Hopkins 

Horton 

Huckaby 

Hutto 

Hyde 

Inhofe 

Jenkins 

Kennedy 

Klecxka 

Kolter 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Lewis  (OA) 

Lightfoot 

Llpinakl 

Livingston 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

McCandlesS 

McCoUum 

McCurdy 

McDade 

McHugh 

Michel 

MoUnari 

Mollohan 

Moorhead 

Murphy 

Murtha 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oberstar 

Olver 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pal  lone 

Paxon 

Peaa* 

Petri 


Rangel 

Ravenel 

Reed 

Richardson 

Ridge 

Rinaldo 

Roberts 

Rogers 

Rolirabacher 

Rose 

Roth 

Ronkema 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Shaw 

SisUky 

Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Smith  (FL) 

Solomon 

Staggers 

Stark 

Studds 

Synar 

Thomas  (CA) 

Torres 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Vucanovlch 

Washington 

Waten 

Weber 

Weiss 

Wheat 

Whitten 

WUliams 

Wilson 

Wolf 

Yate« 

Yatron 

Young  (AK) 

Young  (FL) 

Zimmer 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1751.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
entitled,  "Recommendations  for  Preventing 
Transmission  of  Human  Immunodeficiency 
Virus  and  Hepatitis  B  Virus  to  Patients  Dur- 
ing Exposure-Prone  Invasive  Procedures";  to 
the  Committee  on  Energy  and  Commerce. 

1752.  A  letter  from  the  Secretary.  Commod- 
ity Futures  Trading  Commission,  transmit- 
ting a  copy  of  "New  Systems  Report"  de- 
scribing an  addition  to  the  Commission's 
systems  of  records:  CFTC-32;  to  the  Commit- 
tee on  Government  Operations. 

1753.  A  letter  from  the  Plan  Administrator, 
Eighth  Farm  Credit  District  Employee  Bene- 
fit Trust,  transmitting  the  annual  report  for 
the  Eighth  Farm  Credit  District  savings  plan 
for  the  year  ended  December  31,  1990;  to  the 
Committee  on  Government  Operations. 

1754.  A  letter  fi-om  the  Vice  President, 
Farm  Credit  Bank  of  Texas,  transmitting  the 
Farm  Credit  Bank  of  Texas  pension  plan  for 
the  year  ended  December  31,  1990;  to  the 
Committee  on  (Jovemment  Operations. 

1755.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  report  entitled,  "Searching  for  An- 
swers Annual  Evaluation  Report  on  Drugs 
and  Crime:  1990";  to  the  Committee  on  the 
Judiciary. 


a  1900 

Mr.  ALEXANDER  changed  his  vote 
from  "nay"  to  "yea." 

So  tbe  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  (at  7  o'clock  and  31  min- 
utes p.m.)  the  House  adjourned  until 
tomorrow,  Wednesday,  July  17,  1991.  at 
lOa.mi 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  195.  Resolution  providing 
for  the  consideration  of  H.R.  5,  a  bill  to 
amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor  dis- 
putes (Rept.  102-152).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  196.  Resolution  providing 
for  the  consideration  of  H.R.  1776,  a  bill  to 
authorize  for  fiscal  year  1992  the  U.S.  Coast 
Guard  budget  (Rept.  102-153.  Referred  to  the 
House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  197.  Resolution  providing  for  the 
consideration  of  H.R.  1096.  a  bill  to  authorize 
appropriations  for  programs,  functions,  and 
activities  of  the  Bureau  of  Land  Manage- 
ment for  fiscal  years  1992,  1993,  1994,  and  1995; 
to  improve  the  management  of  the  public 
lands;  and  for  other  purposes  (Rept.  102-154). 
Referred  to  the  House  Calendar. 


i. 


Personal  explanation 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  roll  call 
vote  Nk>.  208.  Had  I  been  present  on  the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
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By  Mr.  DE  LA  GARZA  (for  himself  and 
Mr.  Coleman  of  Missouri): 
H.R.  2898.  A  bill  to  extend  to  1991  crops  the 
disaster  assistance  provisions  of  the  Food, 
Agriculture,  Conservation,  and  Trade  Act  of 
1990;  to  the  Committee  on  Agriculture. 
By  Mr.  OILMAN: 
H.R.  2894.  A  bill  to  amend  Utle  5,  United 
States  Code,  to  establish  a  program  of  public 
service  scholarships,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LAUGHLIN: 
H.R.  2895.  A  bill  to  require  the  Secretary  to 
make  a  preliminary  armouncement  of  the 
acreage  reduction  program;  to  the  Commit- 
tee on  Agriculture. 
By  Mr.  ATKINS: 
H.R.  2896.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  revise  the  boundaries  of 
the  Minute  Man  National  Historical  Park  in 
the  State  of  Massachusetts,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BLAZ: 
H.R.  2897.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  sweaters  eissembled  In  Guam; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    CONYERS   (for   himself.    Mr. 

HORTON,  Mr.  ACKERMAN,  Mr.  HUOHES, 

Mr.  Mfume,  Mr.  Peterson  of  Min- 
nesota, Mr.  Yates,  Mr.  Rahall,  Ms. 
DeLauro,  Mr.  Payne  of  New  Jersey, 
Mr.  English,  Mr.  Cardd),  Mr.  Condft, 

Mr.  MORAN,  Mrs.  MINK,  Ms.  NORTON. 

Mr.  Wise,  Mr.  Flake,  Mr.  McOrath. 
Mr.   THORNTON,   Mr.    Erdreich,   Mr. 
Cox  Of  Illinois,  Mr.  Barnard,  Mrs. 
Collins  of  Ulinols,  Mr.  Kleczka,  Mr. 
Frank  of  Massachusetts,  Mr.  Towns. 
Mr.     BONIOR,     Mr.     LaFalce,     Mr. 
Nowak,  Mrs.  Boxer,  Mr.  McNulty. 
Mr.  Ranoel,  Mr.  Weiss,  Mr.  Clinger. 
Mr.    McCanoless,   Mr.    Shays,   Mr. 
HOBSON,  Mr.  Lewis  of  Florida,  Mr. 
Martin,  Mr.  Hastert,  Mrs.  Bentlet. 
Ms.   Ros-Lehtinen,   Mr.   Machtley, 
Mr.  QuiLLEN,  and  Mr.  Emerson): 
H.R.  2896.  A  bill  to  clarify  that  the  ex- 
penses of  administering  the  Old  Age,  Survi- 
vors and  Disability  Insurance  Programs  are 
not  included  In  the  budget  of  the  U.S.  Gov- 
ernment, and  for  other  purposes;  jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

By  Mr.  EVANS  (for  himself,  Mr.  Hayes 
of  Illinois,  Mr.  Savage,  Mr.  Russo, 
Mr.  Sangmeister,  Mr.  Ln»iNSKi,  Mr. 
Hyde.  Mrs.  Collins  of  Michigan,  Mr. 
Rostenkowski,  Mr.  Yates,  Mr.  Por- 
ter, Mr.  ANNUNZIO,  Mr.  Fawell.  Mr. 
Cox  of  nilnois.  Mr.  Bruce.  Mr.  Dur- 
bin. Mr.  (30STELL0,  and  Mr.  Poshard): 
H.R.  2899.  A  bill  to  amend  title  28.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  conduct  a  5-year  pilot 
program  to  demonstrate  the  advantages  of 
providing  veterans  In  nursing  homes  with 
treatment  and  services  to  maintain  or  reac- 
tivate living  function  In  those  veterans;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
Wylie.  and  Mrs.  Roukema): 
H.R.  2900.  A  bill  to  Improve  supervision  and 
regulation  with  respect  to  the  financial  safe- 
ty and  soundness  of  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
Home  Loan  Bank  System,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  FASCELL  (for  himself.  Mr. 
Brcxjmfield  (both  by  request),  and 
Mr.  HAMILTON): 
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H.R.  2901.  A  bill  to  authorise  the  transfer 
by  lease  of  4  vesaels  to  the  Government  of 
Greece:  to  the  Committee  on  Forelgm  Affairs. 
By  Mr.  GALLEOLY: 
H.R.  2902.  A  bill  to  provide  Federal  pen- 
alties for  drive-by  shooting;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2908.  A  bill  to  protect  the  public  safe- 
ty by  imposing  minimum,  mandatory  prison 
sentences  for  drug  crimes  involving  minors; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 

H.R.  2904.  A  bill  to  mandate  life  imprison- 
ment without  a  release  for  drug  traffickers 
or  violent  criminals  convicted  for  a  third  of- 
fense; Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself  and  Mr.  Davis); 
H.R.  2906.  A  bill  to  delay  the  effectiveness 
of  penAltlea  for  failure  to  comply  with  sec- 
tion 2110(b)  of  title  46.  United  States  Code, 
relating  to  fees  and  charges  for  recreational 
vessels;  to  the  Contunlttee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  MOODY; 
H.R.  2906.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  deferred  com- 
pensation plans  of  State  and  local  govern- 
ments and  tax-exempt  organizations  to  make 
certain  distributions,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOORHEAD: 
H.R.  2907.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  authorize  the  Immi- 
gration and  Naturalisation  Service  to  accept 
volunteer  services;  to  the  Committee  on  the 
Judiciary. 

By  Mr,  RAHALL: 
H.R.  2908.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  reimburse 
Medicare  beneficiaries  who  are  entitled  to 
status  as  qualified  Medicare  beneficiaries 
under  the  Medicaid  Program  for  Medicare 
cost-sharing  incurred  by  the  beneficiaries 
that  was  not  paid  for  under  a  State  plan  for 
medical  assistance  under  title  XIX  of  such 
act;  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  RIDGE  (for  himself.  Mr.  Flake. 
Mr.  Wyue.  Mr.  Cox  of  Illinois.  Mr. 
MORAN.  Mr.  Riooa.  and  Mr.  Ortos): 
H.R.  2909.  A  bill  to  provide  an  incentive 
system  for  banks  and  thrifts  to  extend  cred- 
it, take  deposits,  and  to  locate  in  distressed 
neighborhoods,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 

Affairs.  

By    Mr.    RITTER    (for    himself.    Mr. 
Brown.  Mr.  Gingrich.  Mr.  McCurdy. 
Mr.  Walker.  Ms.  Kaptur.  Mr.  Hun- 
ter, Mr.  Torricelu.  Mr.  Kolbe.  Mr. 
Armey.  Mr.  Grandy.  Mr.  Oxley,  and 
Mr.  HouoirroN): 
H.R.  2910.  A  bill  to  repeal  the  authority  of 
the  Securities  and  Exchange  Commission  to 
require  quarterly  reports;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  SCHUMER: 
H.R.  2911.  A  bill  to  establish  the  U.S.  Cen- 
sus Commission;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WILLIAMS: 
H.R.  291X  A  bill  to  improve  the  recruit- 
ment of  classroom  teachers,  and  for  other 
purpooM;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ARCHER  (for  himself.  Mr. 
Vander  Jaot.  Mr.  GRADI80N.  Mr. 
Gibbons.  Mr.  Shays.  Mr.  Lewis  of 
Georgia.  Mr.  Ray.  Mr.  Coble.  Mr. 
Roberts,  and  Mr.  Rhodes): 
H.R.  2913.  A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign  cor- 


porations;  Jointly,    to   the   Committees   on 
Ways  and  Means  and  the  Judiciary. 

By    Mr.    CARDIN    (for    himself.    Mr. 
Mfume.  Mr.  McMlLLEN  of  Maryland. 
Mrs.  Morella.  and  Ms.  Norton): 
H.R.  2914.  A  bill  to  esUbllsh  programs  for 
evaluation,   research  and  development,  and 
construction  of  a  magnetic  levltatlon  trans- 
portation  system   between   Baltimore.   MD. 
and  Washington.  DC;  jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology.  Pub- 
lic Works  and  Transportation,  and  Energy 
and  Commerce. 

By  Mr.  DELAY  (for  himself.  Mr.  AR- 
CHER. Mr.  ARMEY.  Mr.  Baker.  Mr. 
Ballenoer.  Mr.  Barton  of  Texas. 
Mr.  Bateman.  Mr.  Bereuter.  Mr. 
Bliley.  Mr.  Boehner.  Mr.  Burton  of 
Indiana.  Mr.  CoBLE.  Mr.  Combest. 
Mr.  COX  of  California,  Mr.  Danne- 
MEYER,  Mr.  Dickinson,  Mr.  Doo- 
LITTLE,  Mr.  DORNAN  of  California,  Mr. 
DUNCAN,  Mr.  Emerson,  Mr. 
Galleoly.  Mr.  Gingrich,  Mr.  Goss, 
Mr.  Hancock,  Mr.  Hansen,  Mr. 
Herger,  Mr.  INHOF^,  Mr.  KoLBE,  Mr. 
Kyl,  Mr  Laoomarsino.  Mr.  Lewis  of 
California.  Mr.  Lewis  of  Florida.  Mr. 
Livingston.  Mr.  McCollum.  Mr. 
McCrery,  Mr.  McMillan  of  North 
Carolina,  Mr.  Nichols,  Mr.  Packard, 

Mr.  ROHRABACHER,  Mr.  SCHAEFER,  Mr. 

Slaughter  of  Virginia,  Mr.  Smith  of 

Texas,  Mr.  Stump,  and  Mrs.  Vucano- 

vicH): 

H.R.  2915.  A  bill  to  restore  certain  political 

rights    to    workers;    to    the    Committee    on 

House  Administration. 

By    Mr.    ECKART    (for    himself,    Mr. 
Synar,  and  Mr.  Zimmer): 
H.R.  2916.  A  bill  to  provide  for  a  Govem- 
mentwlde    comprehensive    energy    manage- 
ment plan  for  Federal  agencies;  jointly,  to 
the  Committees  on  Government  Operations 
and  Energy  and  Commerce. 
By  Mr.  ORTIZ: 
H.R.  2917.   A  bill   to  establish  a  Wetlands 
Research  and  Policy  Center  at  the  Port  of 
Brownsville.    TX,    and    for    other    purposes; 
jointly,     to    the    Committees    on    Science. 
Space,   and  Technology.   Public   Works  and 
Transportation,  Merchant  Marine  and  Fish- 
eries, Education  and  Labor,  and  Foreign  Af- 
fairs. 

By  Mr  RIDGE  (for  himself,  Mr.  Hough- 
ton, Ms.  Snowe,  and  Mr.  Regula): 
H.R.  2918.   A  bill  entitled  the  "Collective 
Bargaining  Protection  Act";  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  STUDDS: 
H.R.  2919.  A  bill  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  provide  for  the  restoration  of  New  Eng- 
land stocks  of  groundfish.  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Mer- 
chant   Marine    and    Fisheries,     Ways    and 
Means,  and  Education  and  Labor. 

By    Mrs.    UNSOELD   (for    herself.    Mr. 
Young  of  Alaska,   Mr.   AuCoiN,   Mr. 
McDermott,  Mr.  Miller  of  Washing- 
ton,   Mr.    DeFazio,    Mr.    Dicks,    Mr. 
SwijT.  Mr.  Morrison,  Mr.  Stallinos, 
Mr.  Williams,  and  Mr.  LaRocco); 
H.R.  2920.  A  bill  to  direct  the  Secretary  of 
the  department  In  which  the  Coast  Guard  is 
operating  and  the  Secretary  of  Defense  to 
enter  into  an  agreement  under  the  Magnuson 
Fishery  Conservation  and  Management  Act 
authorizing  the  Coast  Guard  to  utilize  the 
resources  of  the  Department  of  Defense  in 
enforcing  large-scale  drlftnet  fishing  regula- 
tions; jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Armed  Serv- 
ices. 


By  Mr.  YOUNG  of  Alaska  (for  himself, 
Mrs.   Unsoeld.   and   Mr.   Miller  of 
Washington): 
H.R.  2921.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967;  Jointly,  to  the  Com- 
mittees on  Merchant  Marine  and  Fisheries 
and  Ways  and  Means. 

By  Mr.  LEHMAN  of  Florida: 
H.J.  Res.  300.  Joint  resolution  designating 
the  month  of  May  1992  as  "National  Trauma 
Awareness   Month";   to   the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PALLONE  (for  himself,  Mr. 
Wilson,  Mr.  annunzio,  Mr.  Fish,  Mr. 
McNULTY,  Mr.  HORTON,  Mr.  Savage, 
Mr.  LiPiNSKi.  Mr.  Owens  of  Utah,  Mr. 

DELLUMS,        Mr.        TORRICELLI,        Mr. 

BiLBRAY,  Mr.  Towns,  Mrs.  Lloyd,  Mr. 
Scheuer.  Mr.  Machtley,  Mr.  Mraz- 
EK,  Mr.  DeFazio.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Galleoly.  Mr.  Gallo, 
Mr.  McCloskey.  Mr.  Engel.  Mr.  Don- 
nelly.   Mr.   ACKERMAN.   Mr.   GUARINI, 

Mr.  Stark.  Mr.  Roe,  Mr.  Roybal, 
Mrs.  Mink,  Mr.  Lantos,  Mr.  Fuster, 

Mr.    BUSTAMANTE.    Ms.    KAPTUR.    Mr. 

WoLPE,  Mr.  Hughes,  Mr.  Mineta,  Mr. 
Wheat,  Mr.  Faleomavaeoa,  Mr.  Fa- 
well,  Mr.  Payne  of  New  Jersey,  Ms. 
Norton,  Mr.  Tanner,  Mr.  Martinez, 
Mr.     Neal    of    Massachusetts.     Mr. 
Clement.      Mr.      Mavroules.      Mr. 
Ravenel.     Mr.     Laoomarsino.     Mr. 
Lewis  of  California.  Mr.  Miller  of 
Washington.     Mrs.      Unsoeld.     Mr. 
Ddcon.  Mr.  Gordon.  Mr.  Abercrom- 
BiE.  Mr.  Frost.  Mr.  Foglietta.  Mr. 
Bennett,  and  Mr.  Lewis  of  Georgia): 
H.J.  Res.  301.  Joint  resolution  to  designate 
the  week  beginning  June  7.  1992.  as  "Animal 
Rights  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  PORTER: 
H.J.  Res.  302.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  should  assume  a  leadership  role  in  the 
international  negotiations  on  a  World  For- 
ests Convention  and  a  Framework  Conven- 
tion on  Climate  Change;  jointly,  to  the  Com- 
mittee on  Foreign  Affairs  and  Agriculture. 
By  Mr.  PRICE  (for  himself,  Mr.  SCHU- 
mer,  Mr.  Fish,  and  Mr.  Hughes): 
H.J.  Res.  303.  Joint  resolution  to  designate 
October  1991,  as  "Crime  Prevention  Month"; 
to  the  Committee  on  Po.st  Office  and  Civil 
Service. 

By  Mr.  SABO: 
H.J.  Res.  304.  Joint  resolution  to  proclaim 
Leif  Ericson  as  an  honorary  citizen  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ENGEL: 
H.  Con.  Res.  182.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Postmaster  General  should  issue  a  postage 
stamp  commemorating  the  veterans  of  the 
U.S.  Armed  Forces  who  served  during  a  pe- 
riod of  armed  conflict;  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
Veterans'  Affairs. 


Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  142:  Mr.  Zimmer. 

H.R.  200:  Mr.  BoEHNER,  Mr.  Sarpalius.  and 

Mrs.  VUCANOVICH. 

H.R.  258:  Mrs.  LOWEY  of  New  York  and  Mr. 
Walsh 
H.R.  300:  Mr.  Swett  and  Mr.  Chapman. 
H.R.  303:  Mr.  McEWEN. 


H.R.  318:  Mrs.  LOWKT  of  New  York, 
SMrra  of  New  Jersey,  and  Mr.  Slattkry. 

H Jl.  338:  Mr.  PRICE. 

H.R.  444:  Mr.  BURTON  of  Indiana,  Mr.  Dor- 
nan  of  California,  Mr.  Hunter,  Mr.  Hyde. 
Mr.  Koi£E.  Mr.  Lent.  Mr.  McCollum.  Mr. 
Michel,     Mr.     Oxley.     Mr.     Petri.     »*r. 

ROHRABACHER,  Mr.  SOLOMON,  Mr.  SUNDQUIST. 

Mr.  Vander  Jaot,  and  Mr.  Weber. 

H.R.  461:  Mr.  OUCKMAN,  Mr.  SWETT.  Mr. 
RiNALOO.  Mr.  ESPY,  and  Mr.  Doroan  of  North 
Dakota. 

H.R.  467:  Mr.  Shaw.  Mr.  Bacchus.  Mr. 
Gallo,  Mr.  Thomas  of  Georgia,  Mr.  Feighan. 
and  Mr.  Cunningham. 

H.R.  571:  Mr.  SMrra  of  New  Jersey. 

H.R.  913:  Mr.  RioGS.  Mr.  Oxley.  and  Mr. 
SMrra  of  Oregon. 

H.R.  7t2:  Mr.  ROWLAND  and  Mr.  STUDDR. 

H.R.  713:  Mr.  ROWLAND  and  Mr.  STUDDS. 

H.R.  716:  Mr.  FISH. 

H.R.  716:  Mr.  Vento,  Mr.  McEwEN.  and  Mrs. 

BOX£R 

H.R.  SM:  Mr.  Johnson  of  South  Dakota. 

H.R.  8»0:  Mrs.  Collins  of  Illinois. 

H.R.  8»1:  Mrs.  COLLINS  of  Illinios. 

H.R.  951:  Mr.  Slaughter  of  Virginia.  Mr. 
PURSELt,  Mr.  DOOLEY,  Mr.  Ballenger.  Mr. 
HANCOCt,  Mr.  Gekas.  Mrs.  Kennelly.  Ms. 
Ros-Lehtinen,  Mr.  Emerson.  Mr.  Fascell, 
Mr.  INHOFE,  Mr.  McCoLLUM.  Mr.  Darden,  and 
Mr.  Hurro. 

H.R.  962:  Mr.  BoRSKI. 

H.R.  8B7:  Mr.  EwiNO. 

H.R.  978:  Ms.  SLAUGHTER  of  New  York.  Mr. 
Roe,  Mr.  Martin,  and  Mr.  Roybal. 

H.R.  994:  Mr.  Swift.  Mr.  Mineta.  and  Mr. 
Reed. 

H.R.  9B7:  Mr.  SANDERS. 

H.R.  1049:  Mr.  SCHIFF.  Mr.  McCandless, 
and  Mr.  Gingrich. 

H.R.  1077:  Mr.  ZELIFF,  Mrs.  RouKEMA.  and 

Mr.  KOLTER. 

H.R.  1124:  Mr.  CONDrr. 

H.R.  1156:  Mrs.  MEYERS  of  Kansas. 

H.R.  1179:  Ms.  NORTON.  Mrs.  MEYERS  of 
Kansas.  Mr.  Anderson,  Mr.  McDermott. 
Mrs.CoLLiNS  of  Michigan,  Mr.  Olin,  Mr. 
Serrano,  Mr.  Panetta.  Mr.  Price.  Mr. 
Hughes.  Mr.  Coleman  of  Texas,  and  Mr. 
Engel. 

H.R.  1197:  Mr.  AuCoiN.  Mr.  Oilman,  and  Mr. 
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H.R.  1218:  Mr.  DICKS.  Mr.  AUCOIN,  Ms, 
DeLauro,  Mr.  Alexander,  and  Mr.  Mollo- 
han. 

H.R.  1226:  Mr.  SMrra  of  Florida. 

H.R.  1288:  Mr.  Coleman  of  Texas. 

H.R.  1300:  Mr.  Swift. 

H.R.  1304:  Mr.  Jones  of  Georgia.  Mr.  Reed. 
and  Mr.  Paxon. 

H.R.  1343:  Mrs.  LowEY  of  New  York. 

H.R.  1384:  Mr.  PERKINS.  Mr,  FROST.  Mr. 
Espy,  and  Mr.  Machtlet. 

H.R.  1414:  Mr.  WOLF, 

H.R.  1417:  Mr.  CHANDLER. 

H.R.  1424:  Mr.  JONES  of  Georgia.  Mr.  Mar- 
tinez. Mr.  Glickman.  Mr.  Mazzou,  Mr.  Oil- 
man. Mr.  CosTELLO,  Mr.  Brown.  Mr.  Chap- 
man. Ms.  Norton.  Mr.  Neal  of  Massachu- 
setts. Mr.  LiPiNSKi.  and  Mr.  Hoyer. 

H.R.  1427:  Mr.  HYDE.  Mr.  Sensenbrenner. 
Mr.  Burton  of  Indiana.  Mr.  Lewis  of  Florida, 
and  Mr.  Dornan  of  California. 

H.R.  1429:  Mr.  ALLARO. 

H.R.  1467:  Ms.  SLAUGHTER  of  New  York.  Mr. 
JONTZ,  Mr.  Downey,  and  Mrs.  Roukema. 

H.R.  1473:  Mr.  VALENTINE  and  Mr.  Fawell, 

H.R.  1483:  Mr.  JONES  of  North  Carolina. 

H.R.  1490:  Mrs.  Bbntley.  Mr.  Poshabd.  Mr. 
Tallon,  and  Mr.  Sarpalius. 

H.R.  1495:  Mr.  STAGGERS.  Mr.  Skeen.  Mr. 
KiLDEE.  Mr.  PICKETT.  Mr.  Frost,  Mr.  Ra- 
HALL,  Mr.  Rhodes.  Mr.  LaRocco.  Mr.  Levine 
of  Calltomia,  and  Mr.  Bereuter. 


H.R.  1502:  Ms.  Oakar,  Mr.  Weiss,  Mrs.  Pat- 
terson. Mr.  ANDERSON,  and  Mr.  Matsui. 
H.R.  1523:  Mr.  SOLOMON.  Mr.  Kyl,  and  Mr. 

SCHUMER. 

H.R.  1527:  Mr.  SOLOMON,  Mr.  EIRDREICH,  and 
Mr.  PEASE. 

H.R.  1539:  Mr.  Bennett,  Mr.  Mfume,  Mr. 
DOROAN  of  North  Dakota,  Mr.  Savage,  and 
Mr.  Traficant. 

H.R.    1557:   Mr.   HORTON,    Mr.   MOODY.   Mr. 
Zeuff,  Mr.  Jenkins,  Mrs.  lowey  of  New 
York,   Mr.   Weiss,   Mr.   Goodlino,  and  Mr. 
Fields. 
H.R.  1601:  Mr.  JoNTZ. 

H.R.  1603:  Mr.  Gejdenson,  Mrs.  Schroeder, 
and  Mr.  Traficant. 

H.R.  1608:  Mr.  Hall  of  Ohio.  Mr.  Penny. 
Ms.  Kaptur.  Ms.  Norton,  Mr.  Jefferson, 
Mr.  Klug,  Mr.  FORD  of  Tennessee,  Mr. 
Moody,  Mr.  Rangel,  Mr.  Jontz,  Mrs. 
Schroeder,  Mr.  McCloskey,  Mr.  Fazio.  Mr. 
Roybal.  Mr.  Dellums,  Mr.  Weiss,  Mr. 
Torres,  Mr.  Ackerman,  Mr.  Espy.  Mr.  Jones 
of  Georgia.  Mrs.  Boxer.  Mr.  Petri.  Mr. 
Synar.  Mrs.  Unsoeld.  Mrs.  Roukema.  Mr.  Si- 
KORSKi.  Mr.  Swift,  Mrs.  Lowey  of  New  York, 
and  Mr.  Kostmayer. 

H.R.  1618:  Mr.  Kennedy.  Mr.  Stump.  Mr. 
Livingston.  Mr.  Bacchus,  Ms.  Slaughter  of 
New  York,  Ms.  Norton,  Mr.  Swett,  Mr.  Neal 
of  North  Carolina,  Mr.  Rhodes.  Mr.  Boeh- 
lert.  Ms.  DeLauro.  Mr.  Wolf.  Mr.  Andrews 
of  New  Jersey,  Mr.  Reed.  Mr.  Pickett.  Mr. 
McCrery,  Mr.  Dickinson,  Mr.  Camp,  Mr. 
STUDDS,  Mr.  Perkins.  Mr.  Rahall,  Mr.  Quil- 
LEN,  and  Mr.  Sikorski. 

H.R.  1652:  Mr.  SHARP  and  Mr.  Berman. 

H.R.  1678:  Mr.  SMITH  of  New  Jersey. 

H.R.  1706:  Mr.  Kolbe.  Mr.  Scheuer.  Mr. 
Owens  of  New  York.  Mr.  Hoagland,  and  Mr. 
Walsh. 

H.R.  1718:  Mr.  Neal  of  North  Carolina  and 
Mr.  Andrews  of  New  Jersey. 

H.R.  1730:  Mr.  MILLER  of  Washington.  Mr. 
Cardin,  Mr.  Moody,  Mr.  Sunning,  Mr.  Wise, 
Mr.  RrrTER,  and  Mr.  Fawell. 

H.R.  1733:  Mr.  Sawyer.  Mr.  Skagos.  Mr. 
Burton  of  Indiana.  Mr.  Martin.  Mr.  Ham- 
merschmidt.  Mr.  SMrra  of  Florida,  Mr. 
STUDDS,  Mr.  Thomas  of  Wyoming,  Mr. 
Ramstad,  Mr.  Fascell,  Mr.  Ford  of  Michi- 
gan, Mr.  Livingston,  Mr.  Lehman  of  Florida, 
Mr.  Peterson  of  Minnesota,  and  Mr.  Kildee. 

H.R.  1856:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Peterson  of  Florida,  Mr.  Conyers,  Mr. 
SMrra  of  Florida,  Mr.  Hyde,  Mr.  Hughes,  Mr. 
Santorum,  Mr.  de  Lugo,  Mr.  Bustamante, 
Ms.  Norton,  Mr.  Faweli<.  Mr.  Frost,  and 
Mrs.  Byron. 

H.R.  1883:  Mr.  Traficant. 

H.R.  1885:  Mr.  Panetta. 

H.R.  2018:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2019:  Mr.  ESPY,  Ms.  DeLauro,  and  Mr. 
Bereuter. 

H.R.  2020:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2021:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2022:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2023:  Mr.  EsPY  and  Ms.  DeLauro. 

H.R.  2024:  Mr.  ESPY. 

H.R.  2025:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2026:  Mr.  ESPY  and  Ms.  DeLauro. 

H.R.  2076:  Mr.  FROST,  Mr.  DWYER  of  New 
Jersey,  Mr.  McGrath,  Mr.  Oberstar,  Mr. 
Miller  of  California,  Mr.  Flake,  Mr.  Gon- 
zalez, and  Mr.  Hall  of  Ohio. 

H.R.  2115:  Mr.  PAYNE  of  Virginia. 

H.R.  2233:  Mr.  VOLKMER,  Mr.  AuCoiN.  Mr. 
Brewster.  Mr.  Weber.  Mr.  Espy,  and  Mr. 
Neal  of  North  Carolina. 

H.R.  2237:  Mr.  Brewster,  Mr.  Espy.  Mr. 
Neal  of  North  Carolina,  and  Mr.  Weber. 

H.R.  2243:  Mr.  Flake  and  Mr.  Ranoel. 

H.R.  2258:  Mr.  ANDREWS  of  Maine,  Mr. 
Dicks,  Mr.  Ford  of  Tennessee,  Mr.  Mazzou, 


Ms.  Slaughter  of  New  York,  and  J4r.  Tay- 
lor of  North  Carolina. 

H.R.  2305:  Mr.  ROE  and  Mr.  Kolter. 

H.R.  2330:  Mr.  Reoula. 

H.R.  2333:  Mr.  iNHOFE,  Mr.  Johnson  of 
South  Dakota,  Mr.  Thomas  of  Georgia,  and 

Mr.  DOOUTTLE. 

H.R.  2380:  Mr.  JOHNSON  of  South  Dakota. 
H.R.  2391:  Mr.  Towns. 
H.R.  2392:  Mr.  Towns. 

H.R.  2407:  Mr.  Gonzalez.  Mr.  Matsui.  Mr. 
Gunderson,  Mr.  Boucher.  Mr.  Taylor  of 
Mississippi.  Mr.  Mfume,  Mr.  Weldon.  Mr. 
Oilman,  Mr.  Boehner.  Mr.  Nichols.  Mr.  Sen- 
senbrenner, Mr.  Pickett.  Mr.  Gekas.  Mr. 
Goodlino,  Mr.  Heroer.  Mr.  LaRocco.  Mr. 
Yatron.  Mr.  ABERCROMBiE.  Mr.  Richardson. 
Ms.  DeLauro.  Mr.  Shuster.  Mr.  Laoo- 
marsino. Mr.  Clinoer,  Mr.  Roemer,  Mr. 
Oxley.  Mr.  Rhodes,  and  Mr.  Hyde. 

H.R.  2419:  Mr.  Yoimo  of  Alaska. 

H.R.  2448:  Mr.  DeLay.  Mr.  Dymally,  Mr. 
Gilchrest.  Mr.  Gillmor,  Mr.  Hotto.  Mr. 
McMillen  of  Maryland.  Mr.  Mrazbk.  Mr. 
Owens  of  Utah.  Mr.  Roth,  Mr.  Swirx.  B«r. 
HERGER,  Mr.  Dicks.  Mr.  Natcher.  Mr. 
Houghton,  Mr.  Bennett.  Mr.  Ortiz,  Mr.  Mil- 
ler of  Washington,  Mr.  Dorgan  of  North  Da- 
kota. Mr.  Goodlino.  Mr.  Combest.  Mr.  Cox  of 
California.  Mr.  SMTra  of  Florida.  Bir.  Lukbm. 
Mr.  McCURDY.  Mr.  MORAN.  Mr.  OXLEY.  Mr. 
Myers  of  Indiana.  Mr.  Sensenbrenner.  and 
Mr.  Ray. 

H.R.  2452:  Mr.  HUGHES  and  Mrs.  LLOTD. 

H.R.  2464:  Mr.  THOMAS  of  Wyoming.  Mr. 
LowERY  of  California,  Mr.  Neal  of  Massachu- 
setts, and  Mr.  DeFazio. 

H.R.  2504:  Mr.  MARTINEZ.  Mr.  ROE.  Mr. 
Frost.  Mr.  Hughes,  and  Ms.  Kaptur. 

H.R.  2534:  Mr.  Jacobs.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Eckart.  Mr.  Prank  of  Massa- 
chusetts. Mr.  RrrTER.  Ms.  Norton.  Mr.  Kil- 
dee. Mrs.  Byron.  Mr.  Frost.  Mr.  Borski.  Mr. 
Hertel.  Mr.  Jones  of  North  Carolina,  and 
Mr.  Lancaster. 

H.R.  2542:  Mrs.  BOXER,  Mr.  CARR,  Mr. 
ZiUFF,  and  Mr.  Mfume. 

H.R.  2553:  Mr.  KLUG.  Mr.  SMrra  of  Texas, 
and  Mr.  Mfume. 

H.R.  2561:  Mr.  Edwards  of  California.  Mr. 
JONTZ,  Mr.  Roe,  Mr.  Brown.  Ms.  DeLauro. 
and  Mr.  DeFazio. 

H.R.  2566:  Mr.  ROTH.  Mr.  McCURDY.  Mr. 
Obey,  Mr.  Fazio,  Mr.  Aspdj.  Mr.  Hefner,  Mr. 
Herger.  Mr.  Coleman  of  Texas.  Mr.  Sharp. 
Mr.  Duncan,  Mr.  Kleczka,  Mr.  Payne  of  Vir- 
ginia. Mr.  ViscLOSKY.  Mr.  Taylor  of  North 
Carolina.  Mr.  Moody.  Mr.  Stump.  B4r.  Gun- 
derson. Mr.  THORNTON.  Mr.  Jones  of  North 
Carolina.  Mr.  Lehman  of  Florida.  Mr. 
Gillmor,  Mr.  Pickett.  Mr.  Washihoton,  Mr. 
Ortiz,  Mr.  Edwards  of  Oklahoma,  Mr.  Val- 
entine, Mr.  ROHRABACHER,  and  Mr.  DeLay. 

H.R.  2568:  Mr.  Dymally,  Mr.  Evans.  Mr. 
Towns,  and  Mr.  Frost. 

H.R.  2584:  Mrs.  Lowey  of  New  York. 

H.R.  2603:  Mr.  Towns. 

H.R.  2604:  Mr.  McEWEN,  Mr.  JACOBS,  and 
Mr.  Ballenger. 

H.R.  2635:  Mr.  CHANDLER  and  Mr.  SMTra  of 
Oregon. 

H.R.  2643:  Mr.  Dannemeyer,  Mr.  DUNCAN, 
Mr.  Goss,  Mrs.  JOHNSON  of  Connecticut,  B4r. 
Kyl,  Mr.  Petri,  Mr.  Ray,  and  Mr.  Santorum. 

H.R.  2651:  Mrs.  Johnson  of  Connecticut, 
Mr.  Serrano,  and  Ms.  Slaughter  of  New 
York. 

H.R.  2679:  Mr.  RrrTER. 

H.R.  2687:  Mr.  DORNAN  Of  California. 

H.R.  2750:  Mr.  KOSTMAYER,  Mr.  Sabo,  Mr. 
McCloskey,  Mr.  Nagle,  Mr.  Kolter,  Mr. 
Stenholm,  Mr.  Fascell,  Mr.  Mineta,  and 
Mr.  Towns. 

H.R.  2755:  Mr.  JOHNSON  of  South  DakoU, 
Mr.  hochbrueckner,  and  Mr.  Towns. 
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H.R.  7!».  Mr.  Engel. 

H.R.  2773:  Mrs.  Roukkma  and  Mr.  Oxley. 

H  R.  2778:  Mr.  HORTON.  Ms.  SLAUGHTER  of 
New  York.  Mr.  Lancaster.  Mr.  Towns.  Mr. 
McNULTY.  Mr.  OUARINI.  Mr.  FROST.  Mr. 
HocHBRUBCTCNER.  and  Mr.  Owens  of  Utah. 

H.R.  2779;  Ma.  Pelosi.  Mr.  Mfume,  and  Mr. 
Mazzou. 

H.R.  1781:  Ms.  PEL08I  and  Mr.  Mfume. 

H.R.  2788:  Mr.  Fawell.  Mr.  DELAY.  Mr. 
ARMEY,  and  Mr.  Heroer. 

H.R.  2801:  Mr.  Wheat.  Mr.  McMillen  of 
Maryland.  Mrs.  schroeder.  Mr.  Kennedy. 
Mr.  KTL.  Mr.  Swett.  Mr.  OXLEY.  Mr.  Mar- 
key.  Mr.  porter.  Mr.  Crane.  Mr.  Hubbard. 
Mr.  Walsh.  Mr.  Packard.  Mr.  moorhead, 
Mr.  Lbach.  Mr.  Richardson.  Mr.  Skeen.  Mr. 
Vandkr  Jaot,  Mr.  Sensenbrenner.  Mr.  Dor- 
nan  of  California.  Mr.  Coble.  Mr.  Hunter. 
Mr.  CUNNWOHAM.  Mr.  HA8TERT.  Mr.  Goss. 
Mr.  0BXR8TAR.  Mr.  Fazio.  Mr.  Riogs.  Mr. 

STEARNS,    Mr.    MAT8UI.    Mr.    HOAOLAND.    Mr. 

Burton  of  Indiana.  Mr.  Dreier  of  California. 
Mr.  ANDERSON.  Mr.  DURBIN.  Mr.  Moakley. 
Mr.  LOWERY  of  California.  Mr.  Panetta.  Mr. 
PENNY.  Mr.  Barton  of  Texas.  Mr.  Danne- 

MEYBR.    Mr.    MCCOLLUM.    Mr.    GONZALEZ.    Mr. 

Barnard.  Ms.  Oakar.  Mr.  Flake.  Mr.  Klecz- 
KA.  Mr.  LaFalce.  Mr.  Weiss.  Mr.  ackerman. 
Mr.  ERDREiCH.  Mr.  Vento.  Mr.  Luken.  Mr. 
Frost.  Mr.  Gilchrist.  Mr.  Cardin,  Mr. 
Mnms,  Mr.  Donnelly.  Ms.  Pelosi.  Mr.  At- 
kins. Mr.   BOEHLERT.  Mr.  DDCON.   Mr.   MYERS 

of  Indiana.  Mr.  Campbell  of  California.  Mr. 
Hyde.  Mr.  Olver.  Mr.  Bryant.  Mr.  Slat- 
TKRY,  Mr.  BROOMFiELD.  Mrs.  MEYERS  of  Kan- 
sas. Mr.  Hochbrueckner.  Mr.  Foouetta. 
Mr.  Objdknson.  Mr.  Clement.  Mr.  Faleoma- 
vaeoa.  Mr.  Mazzou.  Mr.  Lehman  of  Florida. 
Mr.  THOMAS  of  Georgia.  Mrs.  Byron.  Mr. 
Smith  of  Oregon.  Mr.  abercrombie.  Mr.  Ben- 
nett. Mr.  Ravenel.  Mr.  Allard.  Mrs.  Bent- 
ley.  Mr.  Bacchus.  Mr.  Johnson  of  South  Da- 
kota. Mr.  Cooper.  Mr.  Ireland.  Mr.  Biu- 
rakis.  Ms.  Kaptur.  Mr.  Stump.  Mr.  Trafi- 
CANT.  Mr.  Valentine.  Mr.  Coleman  of  Mis- 
souri. Mr.  CosTELLO.  Mr.  Dicks.  Mr.  Gray. 

Mr.  BU8TAMANTE.  Mr.  TRAXLER.  Mr.  NICHOLS. 

Mr.   MWETA.   Mr.   KOSTMAYER.   Mr.   BERMAN. 

Mr.  KOLBE,  Mr.  Jefferson.  Mr.  Kasich.  Mr. 

Lewis  of  Georgia.  Mr.  Horton,  Mr.  Lipinski, 

Mr.  Martinez.  Mr.  Edwards  of  California. 

Mrs.  MORELLA.  Mr.  CAMPBELL  Of  Colorado. 

Mrs.  VUCANOVICH.  Mr.  Levine  of  California. 

Ms.  Waters.  Mr.  Hughes.  Mr.  Duncan.  Mr. 

PRICE.    Mr.    Dellums.    Mr.    Roberts.    Ms. 

Slauoster  of  New  York.  Mr.  Roybal.  Mr. 

McNULTY.  Mr.  Frank  of  Massachusetts.  Mr. 

quuaen,  Mr.  Ramstad.  Mr.  Mavroules.  Mr. 

RBODIS.    Mr.    GILLMOR.    Ms.    Molinari.    Mr. 

PAXON.  Mr.  James.  Mr.  Hancock.  Mr.  Com- 

best.  Mr.  Saxton.  Mr.  Oallo.  Mr.  Zimmer. 

Mr.  MILLER  of  Ohio.  Mr.  WOLF.  Mr.  DELAY. 

Mr.  Geren  of  Texas.  Mr.  Boehner.  Mr.  KLUO, 

Mr.  Santorum.  Mr.  Bunning.  Mr.  Hefley, 

Ms.      R08-LEHTINEN.      Mr.      GINGRICH.      Mr. 

McOrath.  Mr.  Edwards  of  Oklahoma.  Mr. 
MiCHSL.  Mr.  Roe.  Mr.  Pallone.  Mr.  Sund- 

QUI8T.  Mr.  DeFazio.  Mr.  Bilbray.  Mr.  Stal- 
UNGS.  Mr.  SisisKY,  Mr.  SHAW.  Mr.  Murphy, 
Mrs.  Mink.  Mr.  Tauzin.  Mr.  Scheuer.  Mrs. 
Lloyd,  Mr.  lent,  Mr.  Spence.  Mr.  Doo- 
uttle.  Mr.  OWENS  of  Utah.  Mr.  Young  of 
Alaska.  Ms.  Horn.  Mr.  Ray.  Mr.  Hayes  of 
Louisiana.  Mr.  Jones  of  North  Carolina.  Mr. 
Perkins.  Mr.  Fish,  Mr.  McDermott,  Mrs. 
Unsoklo,  Mrs.  Patterson,  Mr.  Darden,  Mr. 
Camp.  Mr.  Dymally.  Mr.  Yatron.  Mr. 
Poshard.  Mr.  LEVIN  of  Michigan.  Mr.  KOL- 
TER,  Mr.  Coleman  of  Texas.  Mr.  Moran.  Mr. 
Manton.  Mr.  Wyden.  Mr.  Blaz.  Mr.  Laoo- 

MARSINO.     Ml.     VOLKMER.     Ms.     NORTON.     Mr. 

AuCoiN.  Mr.  Kanjorski.  Mr.  Moody,  Ms. 
DeLauro,  Mr.  Beilenson.  Mr.  Brown.  Mr. 


WISE.  Mr.  HOBSON.  Mrs.  BOXER.  Mr.  Hansen. 
Mr.  Bliley.  Mr.  SMrrH  of  New  Jersey.  Mr. 
JENKINS.  Mr.  ZEUFF.  Mr.  McEwen.  Mr.  ESPY. 
Mr.  Livingston.  Mr.  Hoyer.  Mr.  Towns.  Mr. 
GIBBONS.  Mr.  Sanders  and  Mr.  Washington. 
H.R.  2830:  Mr.  Ray.  Mr.  GUCKMAN.  Mr.  ZIM- 
MER. and  Mr.  Kolter. 
H.R.  2831:  Mr.  HOLLOWAY. 
H.R.  2835:  Mr.  FRANK  of  Massachusetts.  Mr. 
Ramstad.  and  Mr.  Berman. 
H.R.  2863:  Mr.  RIGOS. 

H.R.  2871:  Mra.  LLOYD.  Mr.  Hastert.  Mr. 
TOWNS,  and  Mr.  Appleoate. 
H.R.  2885:  Ms.  NORTON. 
H.R.  2886:  Ms.  NORTON. 
H.R.  2887:  Ms.  NORTON. 
H.J.  Res.  67:  Mr.  ViscLOSKY.  Mr.  SAV.^OE. 
Mr.  TRAFiCANT.  Mr.  COSTELLO.  Mr.  Hayes  of 
Louisiana.  Mrs.  Bentley.  Mr.  Schiff.  Mr. 
Ortiz,  Mr.  Skaoos,  Mr.  Smith  of  Florida,  Mr. 
ANDERSON.   Mr.   BULEY.   Mr.   Slattery.   Mr. 
Perkins,  and  Mr.  Mfume. 

H.J.  Res.  102:  Mr.  SLATTERY,  Mr.  McCLOS- 
KEY.  Mr.  Hall  of  Texas.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Lehman  of  California.  Mr.  Wyue. 
Mr.  Green  of  New  York.  Mr.  Johnson  of 
South  Dakota.  Mrs.  Lloyd.  Ms.  Long,  Mr. 
Markey,  Mr.  Murphy,  Mr.  Roybal.  Mr. 
Owens  of  Utah.  Mr.  Fawell.  Mr.  Ramstad. 
Mr.  MiNETA.  Mr.  Oxley.  Mr.  Aspin.  Mr. 
Payne  of  Virginia,  Mrs.  Boxer.  Mr.  Volk- 
MER.  Mr.  appleoate.  Mr.  Gunderson.  Mr. 
Jefferson.  Mrs.  Vucanovich.  Mr.  Stump, 
Mr.  Taylor  of  Mississippi,  Mrs.  Mink,  Mr. 
Schumer.  and  Mr.  Solomon. 

H.J.  Res.  180:  Mr.  Alexander,  Mr.  Doo- 
little,  Mr.  Hunter.  Mr.  Kanjorski,  Mr. 
KOSTMAYER.  Mr.  LEWIS  Of  California.  Mr. 
Murphy,  and  Mr.  Nussle. 

H.J.  Res.  189:  Mr.  McEwEN.  Mr.  Mrazek. 
Mr.  Gilchrest.  Mr.  Nussle,  and  Mrs.  Vucan- 
ovich. 

H.J.  Res.  196:  Mr.  KENNEDY,  Mr.  ASPiN,  Mr. 
Levine  of  California.  Mr.  Natcher.  Mr. 
LUKEN.  Mr.  Torres,  and  Mr.  Bilirakis. 

H.J.  Res.  212:  Ms.  NORTON.  Mr.  Lantos.  Mr. 
Lent.  Mr.  Carper,  Mr.  Owens  of  UUh,  Mr. 
Quillen,  Mr.  Gordon,  Mr.  Jontz,  Mr.  Evans, 
Mr.  Camp,  Mr.  Frost.  Mr.  Lagomarsino.  Mr. 
GILLMOR.  Mr.  Vander  Jagt,  Ms.  Slaughter 
of  New  York.  Mr.  Hammerschmidt.  Mr.  Roe, 
Mr.  Lancaster,  Mr.  Coyne,  Mr.  Foolietta. 
Mr.  Roybal.  Mr.  Frank  of  Massachusetts. 
Mr.  Johnson  of  South  Dakota,  Mr.  Bonior, 
Mr.  UPiNSKi,  Mr.  Wheat,  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Emerson. 

H.J.  Res.  217:  Mr.  Ford  of  Tennessee.  Mr. 
Washington.  Mr.  Gonzalez.  Mrs.  Lowey  of 
New  York.  Mr.  Stallings.  and  Mr.  Kolter. 

H.J.  Res.  227:  Mr.  Dymally.  Mr.  Jones  of 
North  Carolina,  Mr.  Hammerschmidt.  Mr. 
ROSTENKOWSKl.  Mr.  BLILEY.  Mr.  Wyden.  Mr. 
Sabo.  Ms.  pelosi.  Mr.  Sisisky.  Mr.  Coyne, 
Mrs.  Johnson  of  Connecticut,  Mr.  Hubbard, 
Mr.  Espy.  Mr.  Price,  Mr.  mcHugh.  Mr. 
towns,  Mr.  McMiLLEN  of  Maryland,  Mr. 
MATSUi,  Mr.  MOAKLEY,  Mr.  MURPHY,  Mr. 
Perkins,  Mr.  Roth,  Mr.  Tallon.  Mr.  Chan- 
dler. Mr.  Dellums.  Mr.  Fawell.  Mr.  Fazio, 
Ms.  Long.  Mr.  Foouetta.  Mr.  Hall  of  Texas, 
Mr.  HYDE.  Mr.  HuTTO.  Mr.  Kildee.  Mr.  Levin 
of  Michigan.  Ms.  NORTON.  Mr.  Bevill,  and 
Mr.  ANDERSON. 

H.J.  Res.  240:  Mr.  LAGOMARSINO,  Mr. 
HUTTO.  Mr.  Ballenger.  Mr.  Crane.  Mr.  Bli- 
ley. Mr.  Hancock,  Mr.  Grandy.  Mr.  Com- 
best.  Mr.  Stenholm.  Mr.  Holloway.  Mr. 
SUNDQUisT.  Mr.  BURTON  Of  Indiana.  Mr. 
Stearns.  Mrs.  Bentley.  Mr.  Kasich.  Mr. 
UPTON.  B*ir.  Schaefer.  Mr.  Oxley.  Mr.  Bili- 
rakis. Mr.  Lent.  Mr.  Vander  Jagt.  Mr.  Hub- 
bard, Mr.  Dreier  of  California.  Mr.  Heroer. 
Mr.  Shuster.  Mr.  Walker.  Mr.  Hammer- 
schmidt. Mr.  Barton  of  Texas.  Mr.  Goss,  Mr. 
Callahan,  and  Mr.  Hefley. 


H.J.  Res.  252:  Mr.  Evans.  Mr.  Smith  of  New 
Jersey.  Mr.  Bennett.  Mr.  McDade.  Mr.  Man- 
ton.  Mr.  FORD  of  Tennessee.  Mr.  Hoyer.  Mr. 
Thomas  of  Georgia.  Mr.  Johnson  of  South 
Dakota.  Mr.  Lewis  of  California.  Mr.  Sisisky, 
Mr.  Kennedy.  Mr.  Rob.  Mr.  Leach.  Mr.  Ham- 
merschmidt. Mrs.  Unsoeld,  Mr.  Cox  of  Cali- 
fornia, Mr.  Jones  of  Georgia,  Mr.  Markey. 
Mr.  HEFNER,  Mr.  DARDEN.  Mr.  Bilirakis.  Mr. 

BROOMFIELD.    Mr.    SAWYER.    Mr.    REED.    Mr. 

Payne  of  Virginia,  Mr.  Gallboly.  Mr.  Hall 
of  Ohio,  Mr.  MCNULTY,  Mr.  SOLOMON,  Mr. 
Waxman.  Mr.  FAZIO.  Mr.  Chandler.  Mrs. 
BYRON,  Mr.  Jenkins,  Mr.  Shuster.  Mr.  Foo- 
uetta. Mr.  Mazzou.  Mr.  Zeliff.  Mr.  Kan- 
jorski. Mr.  QuiLLBN,  Mr.  Callahan.  Mrs. 
BOXER.  Mr.  Slattery.  Mr.  Brooks.  Mr.  Rin- 
ALDO,  Mr.  Rohrabacher.  Mr.  Ireland.  Mr. 
Lewis  of  Florida,  Mr.  Kleczka,  Mr.  Ddcon, 
Mr.  Bustamante,  Mr.  Weiss,  Ms.  Oakar,  Mr. 
Cardin,  Mr.  Bilbray,  Mr.  Couohlin,  Mr. 
borski.  Mr.  Brown.  Mr.  Jones  of  North 
Carolina,  Mr.  Dellums.  Mr.  Moorhead,  Ms. 
Collins  of  Michigan,  Mr.  Gunderson,  Mr. 
LUKEN.  Mr.  Ravenel.  Mr.  Matsui,  Mr.  Mur- 
phy, Mr.  Owens  of  New  York.  Mr.  Weber. 
Mr.  Yatron.  Mr.  Spratt.  Mr.  Franks  of  Con- 
necticut. Mr.  Tauzin,  Mr.  Traxler.  Mr. 
Swett.  Mr.  DooLnrLE.  Mr.  Martin.  Mr. 
Smith  of  Florida.  Mr.  Duncan.  Mr.  Studds, 
Mr.  Coyne.  Mrs.  Meyers  of  Kansas,  Ms. 
PELOSI,  Mr.  KASICH,  Mr.  THOMAS  of  Califor- 
nia, Mr.  SKEEN.  and  Mr.  Eckart. 

H.J.  Res.  255:  Mr.  PURSELL.  Mr.  KiLDEE. 
Mrs.  BENTLEY,  Mr.  BENNETT,  Mr.  Engel,  Mr. 
Hayes  of  Ullnols.  Mr.  Bruce.  Mr.  Russo.  Mr. 
Penny.  Mr.  Stump.  Mr.  Rogers.  Mrs.  Lowey 
of  New  York.  Mr.  Pallone.  Mr.  Rose.  Mrs. 
COLLINS  of  Illinois.  Mr.  Fish.  Mr.  Obey.  Mrs. 

KENNELLY.     Mr.     KASICH,     Mr.     HERTEL.     Mr. 

Manton,  Mr.  PORTER.  Mr.  Callahan.  Mr. 
CLINGER.  Mr.  ANDREWS  Of  Maine,  Mr.  AuCoiN. 
Mr.  Baker.  Mr.  Wilson.  Mr.  Bilbray,  Mr. 

BORSKI,  Mr.  SCHEUER.  Mr.  SANDERS.  Mr.  VIS- 
CLOSKY. Mr.  Whitten.  Mr.  FUSter.  Mr. 
Machtley.  Mr.  DE  LA  Garza.  Mr.  Smith  of 
Iowa.  Mr.  BEILENSON,  Mr.  Jacobs,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Downey,  Mr.  Johnston  of 
Florida,  Mr.  RiNALDO,  Mr.  Barnard.  Mr. 
Washington,  Mr.  Serrano.  Mr.  Mazzoli.  Mr. 
COUOHLIN,  Mr.  Gingrich,  Mr.  Parker,  and 
Mr.  Sawyer. 

H.J.  Res.  274:  Mr.  HARRIS,  Ms.  NORTON.  Mr. 
Stump  and  Mr.  Vander  Jagt. 

HJ.  Res.  284:  Mrs.  MORELLA.  Mr.  MATSUI. 
Mr.  Lehman  of  Florida.  Mr.  Clement,  Mr. 
Hefner,  and  Mr.  Towns. 

H.J.  Res.  287:  Mr.  Hamilton,  Ms.  Pelosi. 
Mr.  BROOMFIELD,  Mr.  Pickett,  Mr.  Bliley, 
Mr.  stallings,  Mr.  Shays,  Mr.  Cooper,  Mr. 
Mollohan,  Mr.  Sundquist,  Mr.  Oberstar, 
Mr.  ROTH,  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  293:  Ms.  SLAUGHTER  of  New  York. 
Mr.  JOHNSON  of  South  Dakota.  Mr.  STAG- 
GERS. Mr.  Tallon.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Camp,  Mr.  Grandy.  Mr.  Stallings. 
Mr.  Aspin,  Mr.  Towns,  Mr.  Bilirakis,  and 
Mrs.  Unsoeld. 
H.  Con.  Res.  28:  Mr.  Upton. 
H.  Con.  Res.  50:  Ms.  Ros-Lehtinen  and  Mr. 
Fngel 

H.  Con.  Res.  105:  Mr.  Zimmer,  Mr.  Neal  of 
North  Carolina,  and  Mr.  Cox  of  California, 
H.  Con.  Res.  118:  Mr.  Engel  and  Mr.  Aspin. 
H.  Con.  Res.  145:  Mr.  Lantos.  Mr.  WlL- 
UAMS.  Mrs.  LOWEY  of  New  York.  Mr.  JONES 
of  Georgia.  Mr.  Jefferson.  Mr.  Herman,  and 
Mr.  ANDREWS  of  Maine. 

H.  Con.  Res.  146:  Mr.  Neal  of  North  Caro- 
lina and  Mr.  HEROER. 

H.  Con.  Res.  160:  Mr.  STARK  and  Mr.  Wash- 
ington. 

H.  Con.  Res.  166:  Mrs.  Johnson  of  Connecti- 
cut and  Mr.  Serrano. 


H.  Con.  Res.  168:  Mr.  JOHNSTON  of  Florida. 
Mr.  Hochbrueckner.  Mr.  Swift.  Mr.  Broom- 
field.  Mr.  Smith  of  New  Jersey.  Mr.  Lantos. 
and  Mr.  EIckart. 

H.  Con.  Res.  171:  Mr.  STUDDS.  Mr.  Berman. 
Mr.  WEIS6.  Ms.  Ros-Lehtdjen.  Mr.  Matsui. 


Mr.  DDCON.  Mr.  Wolpe.  Mr.  Burton  of  Indi- 
ana, and  Mr.  Sikorski. 

H.  Res.  107:  Mr.  RiGGS,  Mr.  Lagomarsino. 
Mrs.  LOWEY  of  New  York,  and  Mr.  Zeuff. 

H.  Res.  108:  Mr.  Penny.  Mr.  Riggs.  Mr. 
Saxton.  Mr.  Zimmer.  and  Mr.  Klug. 


H.  Res.  116:  Mr.  Evans.  Mr.  Bustamante, 
and  Mr.  Jones  of  Georgia. 

H.  Res.  130:  Mr.  AUCOIN,  Mrs.  MORELLA.  and 
Mr.  MFUME. 

H.  Res.  140:  Mr.  Spratt. 

H.  Res.  164:  Ms.  PELOSI. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  receas,  and  was  called 
to  order  by  the  Honorable  Joseph  I. 
LlEBBRMAN,  a  Senator  from  the  State 
of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Though  J  speak  with  the  tongues  of  men 
and  of  angels,  and  have  not  love,  I  am  be- 
come as  sounding  brass,  or  a  tinkling 
cymbal.— I  Cor.  13:1. 

Eternal  God.  giver  of  life,  for  whom 
the  greatest  commandment  is  love. 
help  us  to  understand  the  meaning  of 
this  word  which  has  been  so  diminished 
and  cheapened  in  our  culture.  Help  us 
to  see  that  it  is  the  greatest  word  in 
the  Bible  next  to  the  name  of  God, 
Himself.  May  we  realize  that  it  is  not  a 
sentimental  attitude,  but  a  matter  of 
character,  of  thoughtfulness,  of  re- 
spect, of  caring  and  concern  and  com- 
mitment to  another. 

Gracious  Father  in  Heaven,  this  is  a 
time  for  love.  We  need  each  other.  We 
need  each  other's  support.  We  need 
each  other's  strength.  As  pressure  in- 
creases in  this  session,  where  volumes 
of  words  are  spoken,  remind  us  often 
that  words  may  be  shallow  and  empty, 
like  "a  noisy  gong  or  a  clanging  cym- 
bal." Help  us  to  pour  love  into  our 
words  that  they  may  have  meaning  and 
substance  and  be  persuasive.  Give  us 
love  for  one  another,  love  that  dis- 
solves pride  and  frustration  and  anger 
and  bitterness. 

In  His  name,  who  is  love  incarnate. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  July  16, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


(Legislative  day  of  Monday,  July  8. 1991) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majority  leader. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  there  will  be  a  period  for 
morning  business  not  to  extend  beyond 
10  a.m.,  during  which  Senators  will  be 
permitted  to  speak.  During  this  period 
for  morning  business.  Senator 
Lieberman  is  to  be  recognized  for  up  to 
5  minutes  and  Senator  Johnston  is  to 
be  recognized  for  up  to  20  minutes. 

Pursuant  to  a  previous  order  grant- 
ing to  me  the  authority  to  proceed  to 
Calendar  item  No.  125,  S.  323.  the  gag 
rule  repeal  bill,  it  is  my  intention  to 
exercise  that  authority  at  10  a.m. 
today.  Therefore,  the  Senate  will  begin 
consideration  of  that  measure  at  10 
a.m. 

From  12:30  p.m.  until  2:15  p.m.,  the 
Senate  will  stand  in  recess  to  accom- 
modate the  respective  party  con- 
ferences. 

Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  leadership 
time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness. 

The  Chair  recognizes  the  Senator 
from  Louisiana  [Mr.  JOHNSTON]  for  up 
to  20  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  10  minutes  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana. 


THE  NATIONAL  ENERGY  SECURITY 
ACT  OF  1991 
Mr.  JOHNSTON.  Mr.  President,  on 
May  23.  1991.  the  Senate  Committee  on 
Energy  and  Natural  Resources  ordered 
reported  the  most  comprehensive  en- 
ergy policy  legislation  ever  presented 
to  the  Senate.  This  legislation  is  S. 
1220.  the  National  Energy  Security  Act 
of  1991.  It  enjoyed  broad-based,  biparti- 
san support  on  the  committee,  with  a 
17-to-3  vote  in  favor  of  reporting  the 
measure. 


The  time  is  long  overdue  for  a  com- 
prehensive, balanced  energy  policy  for 
our  Nation.  S.  1220  presents  an  oppor- 
tunity for  the  Senate  to  make  such  a 
policy  a  reality.  It  is  my  hope  that  the 
Senate  will  soon  turn  to  consideration 
of  this  important  bill. 

Mr.  President.  I  believe  that  there  is 
a  serious  lack  of  knowledge  about  this 
significant  legislation.  I  hope  over  the 
course  of  the  next  few  days  to  provide 
information  to  my  colleagues  about 
what  this  bill  does  and  does  not  do.  I 
also  hope  to  set  the  record  straight  re- 
garding certain  misconceptions  about 
the  legislation.  In  this  regard,  I  ask 
unanimous  consent  that  a  letter  trom 
Secretary  Watkins  ajid  a  letter  from 
Mr.  Phillip  Berry  and  Mr.  Michael 
Fischer  of  the  Sierra  Club  be  printed  in 
the  Record  following  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

S.  12»— A  BALANCED  BILL 

Mr.  JOHNSTON.  Mr.  President,  we 
have  strlved  to  make  S.  1220  a  balanced 
bill.  To  describe  it  as  solely  a  produc- 
tion-sided measure  is.  I  believe,  grossly 
inaccurate.  S.  1220  includes  all  the  nec- 
essary elements  of  a  national  energy 
policy:  Energy  efficiency  as  well  as  en- 
ergy production;  conventional  energy 
and  alternative  energy;  and  renewable 
energy  and  nuclear  energy. 

Those  that  call  this  a  production  bill 
ignore  the  extensive  provisions  that  it 
contains  on  energy  efficiency,  includ- 
ing provisions  to  encourage  greater  ef- 
ficiency by  the  industrial,  commercial, 
and  residential  sectors,  by  the  Federal 
Government,  and  by  electric  utilities. 
They  also  ignore  the  provisions  to  en- 
courage the  reuse  of  used  oil.  and  the 
sections  of  the  bill  devoted  to  energy 
assistance  to  State,  local,  insular,  and 
tribal  governments. 

As  an  aside,  Mr.  President,  it  was  cu- 
rious to  me  that  one  of  my  stafTers  not 
too  long  ago  went  to  a  symposium  of 
environmentalists  who  had  a  discus- 
sion about  various  things  that  could  be 
done  and  should  be  done  on  the  so- 
called  soft  path.  With  virtually  every 
Item  that  came  up,  my  staffer  was  able 
to  say — either  state  openly  or  by  send- 
ing notes— yes,  that  is  in  our  bill,  S. 
1220. 

I  ask  those  who  are  on  the  environ- 
mental side  of  the  ledger  to  take  a  look 
at  S.  1220  because  it  is,  in  fact,  an  envi- 
ronmental wish  list  of  those  things 
that  ought  to  be  done. 

Those  that  oppose  this  legislation  as 
production-oriented  overlook  the  sig- 


•  This  "bullet"  symbol  idenciHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


niflcant  provisions  to  encourage  the 
development  and  deployment  of  renew- 
able energy  resources  in  the  United 
States  and  in  lesser  developed  coun- 
tries. Included  in  these  measures  are 
those  addressing  the  conmiercializa- 
tion  of  blofuels,  geothermal,  wind,  fuel 
cells,  and  utility-scale  photovoltalcs 
technologies.  Also  included  is  the  ex- 
pansion of  the  interagency  working 
group  charged  with  promoting  the  ex- 
port of  renewable  energy  technologies 
to  also  include  energy  efficiency  prod- 
ucts and  technologies. 

Those  arguing  that  this  is  merely  an 
energy  production  bill  do  not  mention 
the  extensive  alternative  fuel  fleets 
provisions,  the  program  to  develop  the 
use  of  •lectric  and  electric  hybrid  vehi- 
cles, at  well  as  the  mass  transit  and 
training  provisions  contained  in  the 
legislation.  Likewise,  the  bill  contains 
measures  that  establish  a  replacement 
and  alternative  fuels  program,  require 
the  Secretary  of  Transportation  to  set 
new  corporate  average  fuel  economy 
[CAFEJ  standards,  and  provide  for  the 
scrappage  of  old  motor  vehicles. 

And  finally,  those  that  would  lead 
my  colleagues  to  view  this  as  only  an 
energy  production  bill  do  not  point  out 
the  many  Important  provisions  to  en- 
courage research,  development,  deploy- 
ment, and  commercialization  of  a 
broad  range  of  energy  resources,  ftom 
renewable  energy  and  energy  efficiency 
to  natural  gas,  coal,  and  fusion. 

Simply  stated,  S.  1220  is  much,  much 
more  tlian  an  energy  production  bill.  It 
is  a  comprehensive  package  that  con- 
tains many  significant  energy  effi- 
ciency and  renewable  energy  provi- 
sions, and  it  will  serve  as  the  basis  for 
a  balanced  national  energy  policy. 
8.  itao  AND  the  administration's  bill 
A  second  misconception  regarding 
the  bill  is  that  it  is.  in  essence,  the  ad- 
ministration's proposal.  In  fact,  the 
Energy  Committee  bill  was  introduced 
a  full  month  before  the  administration 
bill,  and  the  two  pieces  of  legislation 
are  far  fi-om  being  the  same.  That  is 
not  to  say  that  the  bills  do  not  address 
some  of  the  same  issues.  Both  would 
open  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  to  competi- 
tive oil  ajid  gas  leasing.  Both  address 
natural  gas  regrulatory  reform,  nuclear 
licensing  reform,  and  reform  of  the 
Public  Utility  Holding  Company  Act. 
although  the  specific  provisions  differ. 
It  is  on  the  subjects  of  energy  effi- 
ciency, renewable  energy  and  transpor- 
tation that  the  bills  are  most  markedly 
different.  S.  1220  contains  over  25  provi- 
sions In  the  efficiency  and  renewables 
area  that  do  not  appear  in  the  adminis- 
tration's proposal.  In  fact,  in  the  im- 
portant area  of  appliance  efficiency, 
the  administration's  bill  not  only  falls 
to  expand  the  program,  but  explicitly 
precludes  standards  for  lighting  sys- 
tems and  a  broad  range  of  conmiercial 
products.  Further,  the  administration 
bill  does  not  address  the  CAFE  issue. 


while  S.  1220  requires  the  Secretary  of 
Transportation  to  set  new  CAFE  stand- 
ards. 

S.  1220  contains  several  provisions  on 
coal,  coal  technology,  and  electricity 
that  are  absent  from  the  administra- 
tion's bill.  Indeed,  the  word  "coal"  is 
not  mentioned  on  even  one  of  the  165 
pages  of  the  administration's  bill.  The 
administration's  proposal  would  amend 
the  Nuclear  Waste  Policy  Act,  would 
abolish  the  Federal  Energy  Regulatory 
Conmiission,  would  deregiUate  oil  pipe- 
lines, and  would  provide  for  the  leasing 
of  the  Elk  Hills  Naval  Petroleum  Re- 
serve. S.  1220  does  not. 

Certainly,  the  administration's  bill 
set  forth  an  approach  that  would  be 
taken  to  energy  policy.  Admiral  Wat- 
kins  and  his  staff  are  to  be  commended 
for  their  initiative  in  developing  the 
administration's  national  energy  strat- 
egy and  for  their  recognition  of  the  im- 
iwrtance  of  having  an  energy  policy  for 
our  Nation.  However,  S.  1220  represents 
a  far  more  comprehensive  and  balanced 
measure  to  address  our  Nation's  energy 
needs  than  that  proposed  by  the  admin- 
istration. 

S.  1220 

I  believe  that  the  misconceptions  re- 
garding S.  1220  stem  from  a  lack  of  fa- 
miliarity with  the  contents  of  the  bill. 
For  the  information  of  my  colleagues.  I 
provide  a  brief  summary  of  major  com- 
ponents of  the  bill,  and  ask  unanimous 
consent  that  it  be  included  in  the 
Record  following  my  statement. 

CAFE  amendment 

Mr.  President,  in  addition,  this  morn- 
ing I  am  introducing  an  amendment 
pertaining  to  CAFE.  I  ask  unanimous 
consent  that  my  statement,  the  text  of 
the  amendment  and  the  section-by-sec- 
tion analysis  be  printed  in  the  Record 
following  my  remarks. 

Mr.  President,  I  firmly  believe  that 
changes  in  the  CAFE  law  must  be  made 
in  order  to  decrease  our  dependence  on 
imported  oil.  For  this  reason,  I  offered 
a  tough,  yet  reasonable,  alternative  to 
the  bill  language  In  committee.  I  in- 
tend to  offer  this  amendment  again 
when  the  full  Senate  considers  the  bill. 

The  Johnston  CAFE  amendment 
would  require  the  following  standards 
for  the  automobile  fleet  as  a  whole:  30.2 
miles  per  gallon  in  1996;  34.0  miles  per 
gallon  in  2001;  and  37.0  miles  per  gallon 
in  2006.  This  compares  with  the  current 
standard  of  27.5  miles  per  gallon.  The 
standards  in  the  Johnston  amendment 
were  developed  in  consultation  with 
OTA  and  its  contractor,  Mr.  K.G. 
Duleep,  arguably  the  Nation's  foremost 
expert  in  this  area. 

The  Johnston  amendment  stands  In 
contrast  to  S.279.  the  legrislation  of- 
fered by  my  friend.  Senator  Bryan. 
The  hearing  record  developed  before 
the  Energy  Committee  clearly  estab- 
lishes that  S.279  would  set  unrealistic 
CAFE  standards,  at  least  some  2  to  3 
miles  per  gallon  above  what  OTA  says 
would  be  a  realistic  goal. 


Setting  overzealous  CAFE  standards 
Is  a  step  that  we  cannot  afford  to  take. 
Doing  so  would  jeopardize  the  survival 
of  the  American  automobile  industry, 
strike  a  devastating  blow  to  our  econ- 
omy, and  cost  thousands  of  jobs. 

CONCLUSION 

Clearly  S.1220  has  some  provisions 
that  will  be  highly  controversial.  Key 
among  these  are  oil  exploration,  devel- 
opment, and  production  on  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge,  amendments  to  the  CAFE  law. 
and  nuclear  licensing  reform. 

But  to  confect  a  meaningful  energy 
policy,  we  must  face  up  to  these  dif- 
ficult issues.  The  legislation  we  pass 
must  cover  the  spectrum  of  energy  con- 
cerns. No  one  energy  initiative  is  capa- 
ble of  freeing  us  trom  dependence  on 
imported  oil. 

Undoubtedly,  when  S.  1220  is  brought 
to  the  floor,  we  will  have  vigorous  de- 
bate and  difficult  votes  on  how  to 
achieve  an  appropriate  balance  in  our 
national  energy  policy.  We  ask  that 
Members  participate  In  this  discourse, 
but  we  also  ask  that  they  support  this 
package,  even  though  they  may  dis- 
agree with  elements  of  It. 

The  need  for  a  sound  policy  to  ad- 
dress the  difficult  issues  posed  In  the 
energry  arena  has  never  been  more  ap- 
parent than  it  is  today.  Action  will  re- 
quire initiative,  risk,  and  perseverance. 
Surely  the  Persian  Gulf  war  should 
give  us  the  resolve  needed  to  establish 
and  implement  a  national  energy  pol- 
icy. Three  energy  crises  within  a  period 
of  18  years  are  enough.  It  is  now  time 
to  act. 

For  the  information  of  my  col- 
leagues, I  ask  unanimous  consent  that 
a  brief  summary  of  the  major  compo- 
nents of  the  bill  be  printed  in  the 
Record  following  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

EXHIBITl 

The  Secretary  of  Energy, 
Washington,  DC.  June  28, 1991. 
Mr.  Philup  Berry. 
President,  Sierra  Club,  Washington,  DC. 

Dear  Mr.  Berry:  The  comprehensive  en- 
ergy leerislatlon  recently  approved  by  the  En- 
ergy and  Natural  Resources  Committee  of 
the  Senate  does  not  merit  the  attack 
launched  by  the  Sierra  Club  in  its  June  21. 
1991.  campaign  letter  to  Senators.  The  bill, 
S.  1220,  resulted  from  intensive  analysis  and 
debate  by  twenty  Senators  representing  a 
broad  cross  section  of  political  views.  Seven- 
teen of  those  twenty  Senators  voted  for  this 
legislation  as  a  balanced  approach  to  meet- 
ing   our    energy   and   environmental    chal- 

Framing  the  current  energy  debate  in  the 
inflammatory  language  you  have  chosen  will 
produce  neither  a  sensible  energy  policy  nor 
increased  environmental  jrotectlon.  Reason- 
able people  may  well  reach  different  answers 
in  matters  as  Important  and  complex  as  en- 
ergy Issues,  but  those  who  wish  to  be  a  part 
of  the  energy  policy  debate  have  an  obligra- 
tion  to  illuminate  and  clarify  the  issues 
rather  than  to  noislnform. 
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Your  lett«r  claims  that  S.  1220  -weakens 
laws  desigrned  to  prevent  construction  of  un- 
safe reactors."'  That  is  simply  not  true. 
Nothing  in  S.  1220  would  allow  unsafe  nu- 
clear reactors  to  be  built  or  licensed.  What 
S.  1220  would  do  is  provide  for  more  effective 
public  participation  in  the  nuclsar  licensing 
process  by  providing  the  public  with  more 
complete  information  about  nuclear  plant 
design  and  operation  up  front,  before  the 
plant  is  built. 

Your  letter  also  claims  that  S.  1220  opens 
a  major  loophole  in  the  Clean  Air  Act 
-which  will  worsen  acid  rain".  The  bill's 
"WEPCO"  provisions  do  not  affect  the  cap 
placed  on  sulfur  dioxide  emissions  by  the 
Clean  Air  Act  Amendments  of  1990.  and  can- 
not, therefore,  worsen  acid  rain.  The  provi- 
sions In  S.  1220  will  encourage  utilities  to 
complete  environmentally  beneficial  pollu- 
tion control  projects,  including  switching  to 
cleaner-burning  fuels. 

S.  1220  does  not.  as  you  claim,  override  the 
Clean  Water  Act.  NEPA.  or  the  Endangered 
Species  Act.  What  the  legislation  does  is  to 
demand  greater  coordination  and  discipline 
on  the  part  of  the  Federal  agencies  that  ad- 
minister these  statutes.  Such  discipline  will 
benefit  consumers,  the  economy  and  the  en- 
vironment. 

One  of  the  most  outlandish  of  all  the 
claims  made  in  your  letter  is  that  S.  1220 
"eliminates  state  regulation  of  the  utility 
industry."  Reform  of  the  Public  Utility 
Holding  Company  Act,  as  contained  within 
S.  1220.  will  do  no  such  thing,  as  any  state 
regulatory  will  tell  you.  Indeed,  by  fostering 
broader  competition  in  electricity  genera- 
tion, PUHCA  reform  will  encourage  use  of  in- 
novative technologies,  including  renewable 
technologies. 

Finally.  S.  1220  would  not  "destroy"  the 
Nation's  "premier  wilderness  areas— the  Arc- 
tic National  Wildlife  Refuge.  .  .  .  and  other 
fragile  coastal  areas."  First,  with  respect  to 
"other  coastal  areas,  "  the  legislation  actu- 
ally would  place  the  coasts  of  California  and 
New  Jersey  off  limits  to  oil  and  gas  leasing 
until  after  the  year  2000.  The  Administration 
does  not  support  those  provisions  because 
they  would  extend  the  already  significant 
offshore  leasing  deferrals  announced  by  the 
President  in  June  1990.  Secondly,  the  Com- 
mittee's vote  to  allow  leasing  and  develop- 
ment of  a  small  portion  of  the  coastal  plain 
of  ANWR  does  not  "destroy"  anything  ex- 
cept the  myths  that  have  been  propounded 
by  those  opposed  to  ANWR  development. 

In  the  1980  legislation  that  expanded  the 
Arctic  National  Wildlife  Refuge  from  9  mil- 
lion to  19  million  acres.  Congress  specifically 
avoided  designating  a  portion  of  the  coastal 
plain  as  a  wilderness  area.  It  directed  instead 
that  the  Department  of  Interior  (DOIi  study 
the  option  of  opening  a  part  of  the  coastal 
plain  to  oil  and  gas  exploration.  DOI  re- 
ported to  Congress  in  1987.  in  the  so-called 
1002  Report,  that  resource  development 
should  be  allowed  on  the  non-wilderness  sec- 
tion of  the  plain,  under  strict  environmental 
safeguards.  The  Fish  and  Wildlife  Service  at 
DOI  has  conducted  over  200  studies  of  the  im- 
I)act  of  possible  energy  development  on  the 
biology  and  ecology  of  the  coastal  plain,  and 
has  concluded  that  this  development  will  not 
jeopardize  the  coastal  plain  environment,  so 
long  as  strict  environmental  safeguards  of 
the  sort  required  by  S.  1220  are  maintained. 

An  objective  analysis  of  S.  1220  would  not 
support  the  conclusions  expressed  in  your 
letter  of  21  June  1991.  We  trust  you  will  re- 
consider your  blanket  condemnation  of  this 
legislation  and  instead  work  with  Congress 
to  improve  those  provisions  which  constitute 


specific  and  reasoned  concerns  for  you  and 
for  your  members. 

This  Congress  has  the  best  opportunity  in 
more  than  a  decade  to  enact  comprehensive 
energy  legislation  that  enhances  our  energy 
security.  Improves  environmental  quality, 
protects  consumers,  and  promotes  a  healthy 
economy.  Let  us  debate  the  important  issues 
inherent  in  this  legislation  on  the  merits. 
Sincerely. 

JA.ME8  D.  WATKIN8. 

Admtral.  U.S.  Navy  (Retired). 

Sierra  Club. 
Washington.  DC.  June  21.  1991. 

Dear  Senator:  The  Energy  and  Natural 
Resources  Committee  has  approved  the 
Johnston-Wallop  comprehensive  energy  bill. 
S.  1220.  This  bill  is  an  environmental  disas- 
ter, and  we  urge  you  to  oppose  it.  We  specifi- 
cally urge  that  you  vote  against  a  motion  to 
invoke  cloture  in  order  to  sustain  a  fili- 
buster against  S.  1220. 

At  a  time  when  the  American  public  is  de- 
manding more  environmental  protection,  the 
Johnston-Wallop  energy  strategy  weakens 
virtually  every  major  national  environ- 
mental law  and  policy.  S.  1220: 

Weakens  laws  designed  to  prevent  the  con- 
struction of  unsafe  nuclear  power  plants; 

Opens  a  major  loophole  in  the  Clean  Air 
Act  which  will  worsen  acid  rain  and  urban 
smog; 

Overrides  the  Clean  Water  Act,  the  Na- 
tional Environmental  Policy  Act,  and  the 
Endangered  Species  Act; 

Weakens  hazardous  waste  disposal  require- 
ments of  the  Solid  Waste  Disposal  Act; 

Eliminates  state  regulation  of  the  utility 
industry  and  makes  it  even  more  difficult  for 
safe  renewable  energy  sources  to  enter  the 
power  grid; 

Destroys  one  of  the  nation's  premier  wil- 
derness areas— the  Arctic  National  Wildlife 
Refuge,  and  threatens  other  fragile  coastal 
areas. 

Moreover,  the  Energy  Committee  specifi- 
cally rejected  measures  which  would  have  re- 
duced our  dependence  on  oil  and  protected 
the  environment  at  the  same  time.  The 
Johnston-Wallop  bill  does  nothing  to  im- 
prove the  efficiency  of  our  automobiles, 
which  account  for  almost  half  of  our  oil  con- 
sumption. 

The  Johnston-Wallop  bill  is  not  an  energy 
policy.  It  is  a  wish  list  of  environmentally 
destructive  changes  which  the  oil,  nuclear, 
and  coal  industries  have  sought  for  years.  We 
urge  you  to  defeat  it. 
Sincerely  yours, 

Phillip  Berry. 

President. 
Michael  Fischer, 
Executtve  Director. 

Exhibit  2 

scmmarv  of  Key  Provisio.ns  Ln  S.  120,  The 

Natio.nal  E.NEROY  Security  act  of  1991 

TRA.VSPORTATION  and  ALTERNATIVE  FfELS 

CAFE.— Our  Nation's  transportation  sector 
uses  63  percent  of  the  oil  consumed  in  the 
United  States.  Several  provisions  in  S.  1220 
are  intended  to  address  this  situation. 

Title  III  of  the  bill  pertains  to  CAFE.  It  di- 
rects the  Secretary  of  Transportation  to 
adopt  new  CAFE  standards  based  on  specific 
assumptions.  The  Johnston  CAFE  amend- 
ment, which  was  offered  in  committee  and 
which  will  again  be  offered  when  the  full 
Senate  considers  the  bill,  would  require  the 
following  standards  for  the  automobile  fleet 
as  a  whole:  30.2  MPG  in  1996;  34.0  MPG  in 
2001:  and  37.0  MPG  in  2006.  This  compares 
with  the  current  standard  of  27.5  MPG.  The 


standards  in  the  Johnston  amendment  were 
developed  in  consultation  with  OTA  and  Its 
contractor,  Mr.  K.G.  Duleep.  arguably  the 
Nation's  foremost  expert  in  this  area. 

Car  Scrappage  Programs.— S.  1220  would 
quadruple  the  amount  of  the  fees  to  be  col- 
lected from  automobile  manufacturers  who 
fail  to  comply  with  the  CAFE  standards. 
Under  the  bill,  these  fees  may  be  appro- 
priated to  fund  State  programs  designed  to 
take  pre-1980  cars  off  the  road.  This  should 
result  in  both  environmental  and  fuel  econ- 
omy benefits. 

Alternative  Fuel  Fleets.— S.  1220  contains  an 
extensive  alternative  fuels  fleets  program, 
covering  Federal.  State  and  private  fleets. 
The  program  requires  that  a  specified  per- 
centage of  replacement  vehicles  purchased 
be  alternative  fuel  vehicles  according  to  a 
set  schedule.  The  program  applies  to  all  Fed- 
eral fleeu.  and  to  State,  municipal,  and  pri- 
vate fleet  operators  with  50  vehicles  or  more 
and  at  least  one  fleet  of  20  or  more  vehicles 
in  a  metropolitan  statistical  area  with  a  1960 
Census  population  of  250.000  or  more.  CerUln 
exemptions  are  specified  for  military  vehi- 
cles, emergency  vehicles,  and  the  like. 

Electric  and  Electric-Hybrid  Vehicle  Pro- 
gram.—The  bill  contains  an  electric  vehicle 
and  electric-hybrid  vehicle  research,  devel- 
opment and  demonstration  program  and  au- 
thorizes the  Secretary  to  issue  guidelines 
and  funding  for  State  and  local  Infrastruc- 
ture development  programs  for  these  vehi- 
cles. 

Alternative  Fuels.— The  legislation  directs 
the  Secretary  of  Energy  to  establish  a  pro- 
^  ram  to  promote  the  development  and  use  of 
domestically  produced  replacement  and  al- 
ternative fuels.  The  Secretary  is  required  to 
make  demand  estimates  for  such  fuels  and  to 
seek  voluntary  supply  commitments  trom 
fuel  providers  sufficient  to  meet  demand. 
The  bill  gives  the  Secretary  standby  author- 
ity to  prepare,  in  the  event  of  a  shortage,  a 
plan  to  require  providers  of  the  fuel  to  make 
adequate  domestic  supplies  available  to  the 
public.  The  plan  is  to  lay  before  Congress  for 
sixty  days  before  it  is  implemented. 

RENEWABLE  ENERGY  AND  ENERGY  EFFICIENCY 

Renewable  Energy.— S.  1220  includes  several 
important  measures  to  encourage  the  devel- 
opment and  deployment  of  renewable  energy 
resources  in  the  United  States  and  on  an 
international  scale  in  lesser-developed  coun- 
tries. These  provisions  include  joint  ventures 
for  the  demonstration  of  renewable  energy 
technologies  such  as  biofuels,  geothermal. 
wind.  fuel  cells  and  utility-scale 
photo  vol  talcs,  as  well  as  expansion  of  the 
Interagency  working  group  that  promotes 
the  export  of  renewable  energy  and  energy 
efficiency  products  and  technologies.  In  ad- 
dition, S.  1220  contains  a  provision  granting 
authority  to  the  Department  of  Energy  to 
"buy-down"  or  subsidize  interest  rates  on 
private  bank  loans  in  order  to  leverage  long- 
term  financing  for  the  solar,  biomass.  and 
wind  industries. 

Energy  Efficiency.— S.  1220  contains  exten- 
sive provisions  on  energy  efficiency.  In- 
cluded among  these  are  measures  to  improve 
energy  efficiency  in  the  industrial,  commer- 
cial, and  residential  sectors,  to  improve  Fed- 
eral energy  management,  and  to  increase  en- 
ergy efficiency  in  the  utility  sector. 

The  legislation  contains  provisions  to 
strengthen  Federal  and  State  building  en- 
ergy efficiency  standards;  to  encourage  the 
establishment  of  uniform  residential  energy 
efficiency  ratings;  to  promote  energy  effi- 
cient mortgages;  to  upgrade  manufactured 
housing  energy  efficiency  standards;  to  im- 
prove  efficiency   in   energy-intensive   indus- 


tries; to  require  the  develoinnent  of  energy 
efficiency  labeling  for  windows  and  window 
systems,  lamps  and  luminaries,  and  for  cer- 
tain commercial  and  Industrial  equipment; 
and  to  establish  energy  efficiency  sUndarda 
for  certain  commercial  air  conditioning  and 
heating  equipment  and  for  showerheads. 

With  respect  to  Federal  energy  manage- 
ment. Federal  agencies  are  required  to  in- 
stall certain  energy  efficiency  improve- 
ments. The  bill  esUblishes  a  Federal  Energy 
Efficiency  Project  Fund  for  DOE  to  encour- 
age agencies  to  undertake  energy  efficiency 
improvements  in  Federal  facilities. 

The  bill  also  directs  the  General  Services 
Administration  (GSA)  to  Identify  the  energy 
cost-effectiveness  of  items  listed  In  the  GSA 
product  schedule,  and  directs  the  Adminis- 
trator of  the  GSA  to  consider  fuel  efficiency 
when  purchasing  government  vehicles.  Fi- 
nally, ttis  legislation  authorizes  the  Sec- 
retary lb  provide  bonuses  of  up  to  $5,000  to 
Federal  facility  managers  for  success  in  sav- 
ing enengy.  and  it  conteins  provisions  au- 
thorizing the  demonstration  of  new  energy 
efficiency  technologies  by  Federal  agencies. 

Perhaps  most  significantly.  S.  1220  would 
promote  aggressive  energy  efficiency  pro- 
grams by  utilities  by  requiring  State  com- 
missions to  consider  allowing  utilities  to 
make  as  much  profit  from  their  energy  con- 
servation programs  as  they  make  from  their 
power  production  investments.  S.  1220  fur- 
ther promotes  energy  efficiency  by  requiring 
State  commissions  to  consider  requiring 
utilities  to  engage  in  integrated  resource 
planning  (IRP).  and  it  directs  certain  Fed- 
eral power  marketing  agencies  and  the  Ten- 
nessee Valley  Authority  to  use  IRP. 

S.  1220  provides  an  incentive  to  the  States 
to  promote  efficiency  by  establishing  a  gi-ant 
program  to  provide  financial  assistance  to 
State  commissions  to  cover  costs  associated 
with  the  consideration  and  development  of 
IRP. 

S.  1220  contains  a  provision  amending  the 
Energy  Policy  and  Conservation  Act  to  pro- 
mote t»e  collection,  refining,  re-refining, 
and  reprocessing  of  the  10  million  barrels  of 
used  lubricating  oil  that  is  currently  dumped 
into  the  Nation's  soil  and  water.  Used  oil  can 
be  reprocessed  into  fuel  and  other  petroleum 
product!  through  market  incentives  and  the 
removal  of  legal  disincentives. 

Finally,  the  bill  also  contains  a  subtitle  in- 
cluding several  provisions  designed  to  assist 
State,  local,  insular  and  Tribal  governments 
in  pronioting  energy  efficiency  and  renew- 
able energy. 

ANWR 

S.  1220  authorizes  a  competitive  oil  and  gas 
leasing  program  for  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge.  Alaska 
(ANWRl  The  bill  requires  the  Secretary  of 
the  Interior  to  implement  such  a  program 
(througk  regulations  and  lease  stipulations) 
so  as  to  result  in  no  significant  adverse  ef- 
fect on  fish  and  wildlife,  their  habitat,  or  the 
environment  of  the  refuge,  and  to  require  the 
appllcataon  of  the  best  commercially  avail- 
able technology  for  oil  and  gas  exploration, 
development  and  production. 

The  legislation  provides  that  the  Federal 
share  (60  percent)  of  any  revenues  fi-om 
ANWR  Is  deposited  in  a  speclallhind  in  the 
Treasury— the  Energy  Security  Fund— to  be 
used,  subject  to  appropriation,  by  the  Sec- 
retary Of  Energy  to  f\ind  energy-related  pro- 
grams and  projects  desigrnated  to  enhance 
the  Nation's  energy  security  and  reduce  reli- 
ance on  imported  oil.  , 

NUCLEAR 

S.  1220  directs  the  Secretary  to  carry  out 
an  advajiced  nuclear  reactor  research,  devel- 


opment, and  demonstration  program  that 
will  lead  to  commercialization  of  advanced 
reactor  technologies  after  1995.  The  program 
is  to  Include  both  advanced  light  water  reac- 
tor technology  and  other  advanced  reactor 
technologies. 

S.  1220  also  addresses  the  issue  of  nuclear 
reactor  licensing.  Basically,  the  bill  codifies 
reforms  in  the  licensing  process  Imple- 
mented by  the  Nuclear  Regulatory  Commis- 
sion (NRC)  two  years  ago.  The  NRC's  statu- 
tory authority  to  institute  those  reforms  is 
now  being  contested  in  court.  Accordingly 
the  bill  amends  the  Atomic  Energy  Act  to 
clarify  the  NRC's  authority  to  adopt  those 
changes.  In  addition,  the  bill  gives  the  NRC 
additional  direction  on  the  timing  and  proce- 
dures to  be  used  in  licensing  hearings  held 
after  the  plant  has  been  built  and  is  ready  to 
go  into  operation.  While  serving  to  prevent 
licensing  hearings  from  being  used  to  delay 
operation  of  plants  the  NRC  has  determined 
to  be  safe,  the  bill  preserves  opportunities 
for  the  public  to  raise  significant  safety  con- 
cerns, for  the  courts  to  review  NRC  licensing 
decisions,  and  for  the  NRC  to  exercise  Its 
safety  responsibilities. 

S.  1220  also  contains  provisions  already 
passed  by  the  Senate  six  times  which  would 
establish  the  United  States  Enrichment  Cor- 
poration for  purposes  of  taking  over  the  ura- 
nium enrichment  enterprise  operated  by 
DOE. 

NATURAL  GAS 

The  legislation  contains  provisions 
streamlining  certain  natural  gas  regulatory 
requirements  in  order  to  facilitate  the  deliv- 
ery of  natural  gas  in  the  marketplace.  In  ad- 
dition to  these  regulatory  provisions.  S.  1220 
contains  provisions  that  are  designed  to  fa- 
cilitate greater  use  of  natural  gas.  This  is 
particularly  sigmiflcant  because  natural  gas 
is  a  clean-burning  fuel  which  can  make  a 
major  contribution  in  displacing  Imported 
oil.  To  encourage  this,  the  bill  would  expe- 
dite pipeline  construction  by  providing  a 
range  of  regulatory  options.  It  would  also  re- 
move regulatory  obstacles  to  the  greater  use 
of  natural  gas  as  an  automotive  fuel.  The  bill 
provides  for  a  single  consolidated  NEPA  re- 
view of  pipeline  project  certification,  elimi- 
nating duplicative  paperwork  without  reduc- 
ing environmental  analysis  and  consider- 
ation. 

research,  DEVELOPMENT,  DEMONSTRATION 
AND  COMMERCLALIZATION 

The  legislation  contains  research,  develop- 
ment, demonstration  and  commercialization 
provisions  including  those  addressing  natu- 
ral gas.  high  efficiency  heat  engines,  oil 
shale,  renewable  energy,  energy  efficiency, 
fusion,  and  advanced  oil  recovery,  and  con- 
tains a  section  directing  the  Secretary  of  En- 
ergy to  promote  math  and  science  education 
for  low-Income  and  first  generation  college 
students. 

PUHCA 

S.  1220  reforms  the  Public  Utility  Holding 
Company  Act  (PUHCA)  with  a  goal  of  facili- 
tating competition  in  the  generation  of  elec- 
tricity. It  does  80  in  a  way  that  preserves  the 
structure  of  the  Act  and  includes  appropriate 
consumer  protections. 

The  bill  allows  for  the  creation  of  exempt 
wholesale  generators  (EWGs):  corporate  enti- 
tles who  are  engaged  exclusively  in  the  busi- 
ness of  wholesale  electric  generation  and 
who  are  completely  exempt  from  corporate 
organizational  restrictions  under  PUHCA. 
Entities  who  are  currently  subject  to 
PUHCA  (registered  utility  holding  compa- 
nies and  exempt  utility  holding  companies) 
and  entities  who  are  not  currently  subject  to 


PUHCA  (non-utilities  and  non-holding  com- 
pany utilities)  are  permitted  to  own  EWGs 
without  limitation. 

ADDITIONAL  PROVISIONS 

Hydropower.—The  bill  improves  Federal 
Power  Act  regulation.  As  in  the  natural  gas 
title,  the  bill  provides  for  a  single  consoli- 
dated NEPA  review  of  project  licensing, 
eliminating  redundant  paperwork  without 
reducing  environmental  scrutiny.  Under  S. 
1220,  subject  to  certain  conditions  and  cer- 
tifications by  the  Governors.  States  are  gen- 
erally allowed  to  take  over  licensing  of  hy- 
droelectric projects  having  a  capacity  of  5 
megawatts  or  less.  The  bill  also  directs  the 
Secretary  of  the  Interior  to  study  and  imple- 
ment water  use  conservation  measures  at 
Federal  irrigation  projects  for  purposes  of 
increasing  hydropower  production,  making 
more  efficient  use  of  project  power,  and  pro- 
viding more  water  for  fish,  wildlife,  and 
instream  values. 

Outer  Continental  Shelf.— S.  1220  provides 
impact  aid  to  coastal  States  and  commu- 
nities affected  by  OCS  leasing  and  develop- 
ment in  the  amount  of  37.5  percent  of  "new" 
OCS  revenues.  The  legislation  imposes  a 
moratorium  on  all  preleasing  and  leasing  ac- 
tivity offshore  California  and  New  Jersey 
under  the  Outer  Continental  Shelf  Lands  Act 
until  the  year  2000. 

Cool.  Cooi  Technology,  and  ElectricUy.—S. 
1220  contains  research  and  development  pro- 
visions relating  to  a  variety  of  coal  tech- 
nologies. Including  advanced  coal-based 
technologies,  the  non-fuel  use  of  coal,  coal 
reflning.  underground  coal  gasification,  and 
coal-fired  locomotives.  Several  of  these  tech- 
nologies are  aimed  at  improving  the  utiliza- 
tion and  combustion  of  coal  in  an  environ- 
mentally sound  way.  The  bill  establishes  a 
Clean  Coal  Technology  Export  Coordin*tlng 
Council  to  facilitate  and  expand  the  export 
and  use  of  clean  coal  technologies,  with  a 
priority  for  lesser-developed  countries.  The 
bill  also  contains  other  provisions  addressing 
coal  and  electricity. 

Strategy  Petroleum  Reserve. — S.  1220  direcu 
the  President  to  enlarge  the  SPR  to  one  bil- 
lion barrels  as  rapidly  as  possible  and  au- 
thorizes the  creation  of  a  10  million  barrel 
Defense  Petroleum  Inventory. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  1  minute  to  the  distinguished 
Senator  from  Kentucky  [Mr.  Ford]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recogmized. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  FORD.  Mr.  President,  I  thank  my 
friend  and  chairman  of  the  Energy  and 
Natural  Resources  Committee. 

Mr.  President,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my  col- 
leagrues  about  the  importance  of  bring- 
ing up  S.  1220  for  consideration  by  the 
full  Senate.  S.  1220  is  the  comprehen- 
sive energy  legislation  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Many  people  have  confused  S.  1220 
with  the  administration's  national  en- 
ergy strategy.  Let  me  say  at  the  outset 
that  S.  1220  is  quite  different  from  that 
of  the  administration.  S.  1220  has  taken 
some  bold  steps  in  the  area  of  energy 
conservation  and  efficiency.  S.  1220  has 
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taken  bold  steps  in  the  area  of  alter- 
native fuels.  S.  1220  includes  research 
and  development  initiatives  on  a  wide 
variety  of  promising  energ^r  tech- 
nologies. None  of  these  provisions  are 
contained  in  the  administration's  leg- 
islation. 

It  is  critical  that  the  Senate  consider 
S.  1220  in  a  timely  fashion.  S.  1220  was 
reported  by  the  Energy  Committee 
after  15  hearings  and  13  markups. 
There  are  important  issues  to  be  con- 
sidered in  S.  1220.  and  the  legislation 
deserves  a  full  debate  in  the  Senate. 
That  is  how  the  Senate  operates.  The 
rules  of  the  Senate  provide  the  oppor- 
tunity for  full  debate  of  all  Issues. 

Some  people  have  suggested  that  the 
Senate  should  delay  consideration  of  S. 
1220.  Others  have  suggested  that  the 
Senate  should  not  consider  S.  1220  at 
all.  That  would  be  unwise.  And  it 
would  be  contrary  to  how  the  Senate 
operates. 

Our  Nation  has  operated  for  too  long 
without  a  comprehensive  energy  pol- 
icy. That  has  not  been  for  lack  of  ef- 
fort. Hundreds  of  bills  have  been  intro- 
duced over  the  years  to  deal  with  en- 
ergy Issues.  But  it  Is  not  easy  to  reach 
a  political  consensus  on  energy  issues. 
So  we  have  dealt  with  some  of  the  easi- 
er issues.  All  too  often,  the  harder  is- 
sues have  been  set-aside. 

But  the  facts  are  quite  simple.  We 
are  too  dependent  on  foreign  oil.  Our 
efforts  to  conserve  are  not  sufficient. 
And  we  do  not  use  our  homegrown  re- 
sources as  well  as  we  should. 

The  chairman  of  the  Energy  Commit- 
tee should  be  commended  for  his  effort 
in  bringing  together  the  members  of 
the  comniittee  to  develop  a  comprehen- 
sive bill.  As  a  result  of  that  effort.  S. 
1220  addresses  the  entire  range  of  en- 
ergy issues. 

S.  1220  is  the  result  of  compromise.  It 
is  not  a  perfect  piece  of  legislation.  But 
it  is  a  bill  that  deserves  consideration 
by  the  full  Senate. 

To  be  sure.  I  am  not  completely  sat- 
isfied with  every  provision  of  S.  1220.  I 
voted  against  the  automobile  fuel  effi- 
ciency provisions  of  S.  1220.  I  also 
voted  against  drilling  in  the  Arctic  Na- 
tional Wildlife  Refuge.  I  do  not  believe 
that  drilling  in  ANWAR  is  necessary  to 
decrease  our  dependence  on  foreign  oil. 
Bujt  these  provisions  were  part  of  the 
compromise.  And  I  supported  the  com- 
promise. That  is  what  compromise  is 
all  about. 

There  are  other  important  provisions 
of  this  bill  that  make  it  worthy  of  sup- 
port. I  have  mentioned  some  of  these 
already:  Bold  measures  in  energy  con- 
servation and  efficiency;  bold  steps  in 
development  of  alternative  transpor- 
tation fuels;  and  research  and  develop- 
ment on  promising  energy  tech- 
nologies. 

I  would  also  like  to  talk  briefly  about 
two  other  provisions  of  S.  1220  that  are 
very  important  to  my  home  State  of 
Kentucky.     During     the     committee's 


consideration  of  S.  1220,  we  adopted 
provisions  to  ensure  that  coal  is  avail- 
able as  clean  source  of  energy  well  Into 
the  future.  The  key  to  the  continued 
use  of  coal  is  to  develop  the  technology 
to  make  it  both  clean  and  economical. 
We  have  enough  coal  reserves  to  meet 
our  projected  needs  for  more  than  200 
years.  It  makes  absolutely  no  sense  to 
ignore  this  home-grown  resource.  But 
we  must  develop  the  technology  to 
make  It  cleaner.  And  we  must  do  that 
economically.  S.  1220  will  set  in  motion 
the  programs  to  achieve  these  goals. 

Another  critical  provision  of  S.  1220 
is  title  X,  which  deals  with  uranium 
enrichment.  Title  X  Is  identical  to  leg- 
islation passed  by  the  Senate  in  May. 
It  is  nearly  identical  to  legislation 
passed  by  the  Senate  five  times  before 
that.  Title  X  would  transfer  the  Na- 
tion's uranium  enrichment  enterprise 
from  the  Department  of  Energy  to  a 
new  Government  corporation.  This  pro- 
vision is  needed  if  the  enrichment  en- 
terprise is  to  remain  profitable  over 
the  long-term.  It  is  critical  if  the  Fed- 
eral Government  is  to  remain  in  the 
enrichment  business. 

I  cannot  overstate  the  importance  of 
the  enrichment  enterprise.  It  Is  a  $1.5 
billion  per  year  business.  It  keeps  a  bil- 
lion dollars  of  American  ratepayers' 
money  here  at  home.  It  brings  another 
half  billion  dollars  per  year  of  foreign 
money  into  America.  It  makes  the  fuel 
that  generates  nearly  20  percent  of  our 
electricity. 

But  we  must  enact  these  provisions 
into  law  in  order  to  keep  this  business 
viable.  The  enterprise  now  operates  in 
a  tangle  of  bureaucratic  red  tape  as  if 
it  is  a  monopoly— except  that  it  isn't  a 
monopoly,  and  it  hasn't  been  a  monop- 
oly for  20  years.  The  provisions  of  title 
X  will  setup  a  government  corporation 
to  run  this  business  like  a  business. 
Title  X  will  allow  the  enterprise  to 
compete  in  the  international  market- 
place— and  surive. 

The  consequences  of  this  business 
falling  are  serious.  We  would  become 
dependent  on  foreign  suppliers.  Our 
balance  of  payments  would  suffer.  Per- 
haps more  importantly,  we  would  not 
have  the  billions  of  dollars  needed  to 
dismantle  and  clean  up  the  existing  en- 
richment plants. 

The  revenues  from  the  enrichment 
enterprise  will  provide  a  steady  source 
of  income  that  will  pay  for  these  clean- 
up costs.  If  the  business  is  healthy,  the 
costs  of  cleanup  will  come  from  reve- 
nues. If  the  business  fails,  the  costs  of 
cleanup  will  have  to  come  out  of  the 
taxpayers'  pockets. 

My  colleagues  have  all  heard  me  talk 
about  this  before.  Indeed,  the  Senate 
has  passed  this  legislation  time  and 
time  again.  Each  time,  the  House  has 
failed  to  act.  Inclusion  of  these  provi- 
sions in  S.  1220  may  be  our  best  hope 
for  action  by  the  House.  Passage  of 
comprehensive  energy  legislation  con- 
taining these  provisions  will  bring  this 


issue  into  conference  with  the  House. 
This  is  good  reason  to  act  on  S.  1220. 

As  I  said  at  the  outset.  S.  1220  Is  not 
perfect.  But  it  is  comprehensive,  and  it 
is  worthy  of  the  Senate's  consider- 
ation. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Kentucky.  I  yield  myself  an  additional 
3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  25  sec- 
onds remaining. 

NATIONAL  ENERGY  STRATEGY 

Mr.  JOHNSTON.  Mr.  President,  over 
the  next  few  days  certain  of  my  col- 
leagues win  speak  about  the  national 
energy  strategy,  that  is.  the  National 
Energy  Security  Act.  which  has  been 
confused,  indeed,  with  the  administra- 
tion's national  energy  strategy.  There 
are.  in  fact,  many  common  areas  with 
which  we  both  deal,  but  our  bill  is 
much,  much  more,  and  we  want  the 
Members  of  the  Senate,  in  advance  of 
consideration  of  that  bill,  to  under- 
stand the  comprehensive  nature  of  the 
bill  and  the  balanced  nature  of  the  bill 
so  that  people,  particularly  in  the  envi- 
ronmental conmiunity.  will  learn  to 
understand  what  we  have  in  this  bill, 
because  there  has  never  been  a  com- 
prehensive bill  on  the  so-called  soft 
path  Involving  energy  efficiency,  alter- 
nate fuels,  and  conservation.  There  has 
never  been  a  bill  submitted  this  com- 
prehensive and  this  effective. 

Mr.  President.  I  see  the  distinguished 
Senator  from  New  Mexico  in  the  Cham- 
ber at  this  time.  Before  I  use  all  of  my 
time.  I  would  like  to  yield  to  him  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 
There  are  5  minutes  57  seconds  remain- 
ing. 

THE  IMPORTANCE  OF  NATIONAL  ENERGY  POLICY 
LEGISLATION 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate very  much  the  time  that  the 
Senator  from  Louisiana,  the  chairman 
of  the  Energy  Committee,  has  yielded 
to  me.  I  rise  to  join  him  and  others  in 
emphasizing  the  importance  of  enact- 
ing national  energy  policy  legislation 
during  this  Congress.  I  think  our  past 
attempts  at  forging  an  energy  policy 
have  been  characterized  by  crisis  pol- 
icymaking. There  are  many  instances 
in  the  last  decade  or  so  that  we  can 
cite  to  reach  that  conclusion.  Unfortu- 
nately, each  time  when  the  crisis  of  the 
day  went  away  and  the  country  got 
sidetracked  on  other  issues,  our  com- 
mitment to  deal  with  our  energy  prob- 
lems also  went  away. 

Obviously,  this  is  not  good  policy  for 
our  country.  The  citizens  of  our  Nation 
deserve  better,  expect  better  of  us.  I  do 
think  that  the  events  in  the  Persian 
Gulf  highlighted  the  need  to  get  back 
on  this  issue  and  to  seriously  deal  with 
it;  specifically,  to  deal  with  the  grow- 
ing reliance  on  foreign  oil.  There  is  a 
consensus  In  the  country  that  we  need 


greater  energy  security,  we  have  gone 
firom  importing  less  than  30  percent  of 
our  oil  in  the  early  1980's  to  something 
around  50  percent  by  1990,  and  there  is 
no  reason  to  expect  that  market  forces 
will  reverse  this  growing  reliance  on 
foreign  oil. 

In  fact,  just  to  the  contrary.  The  evi- 
dence that  the  Office  of  Technology  As- 
sessment has  given  us  and  the  evidence 
that  all  of  the  experts  before  the  En- 
ergy ComnUttee  presented  indicates 
that  absent  some  changes  in  our  Fed- 
eral policy,  our  dependence  on  foreign 
oil  will  Increase  very  substantially 
over  the  rest  of  this  decade. 

Mr.  President.  I  strongly  believe  the 
Nation  needs  to  enact  long-term,  com- 
prehensive energy  legislation.  The  en- 
ergy policy  that  we  need  to  adopt  must 
be  well-rounded.  It  must  be  balanced. 
The  goals  must  be  clear.  We  must 
make  a  commitment  to  pursue  the  pol- 
icy long  enough  to  see  some  results. 

S.  1220.  the  National  Energy  Security 
Act  of  1991,  on  which  the  Senator  from 
Louisiana  is  the  prime  sponsor  and 
which  I  have  cosponsored,  legislation 
as  reported  by  the  Energy  Committee, 
attempts  in  a  very  conscientious  way 
to  provide  that  comprehensive  ap- 
proach. There  are  some  important  ele- 
ments of  our  energy  policy  which,  in 
my  vl«w,  are  not  adequately  addressed 
in  S.  1220.  but  we  have  reached  the 
point  where  those  issues  can  really 
only  be  dealt  with  by  the  full  Senate. 

S.  1220  does  contain  many  measures 
that  are  constructive  and  will  be  help- 
ful to  the  country.  The  bill  includes 
provisions  ranging  li-om  energy  effi- 
ciency to  improved  coal  technologies, 
from  electricity  to  research  ajid  devel- 
opment, and  from  hydroelectric  power 
to  enhanced  oil  recovery. 

I  am  particularly  pleased  that  S.  1220 
would  mandate  a  far-reaching  alter- 
native fuel  fleets  program  affecting 
Federal,  State,  municipal  and  private 
fleets,  a  move  which  I  think  is  crucial 
if  we  are  to  reduce  this  dependence  on 
foreigh  oil  in  the  future. 

In  addition,  the  bill  contains  initia- 
tives designed  to  facilitate  the  delivery 
of  natural  gas  and  to  encourage  greater 
use  of  natural  gas.  I  am  convinced  that 
natural  gas,  which  is  abundant,  effi- 
cient and  clean  burning,  will  play  an 
ever-lDcreasing  role  in  addressing  the 
environmental  concerns  which  we  all 
share  and  in  reducing  our  reliance  on 
imported  oil. 

Mr.  President,  I  strongly  support  the 
initiatives  contained  in  S.  1220  which 
would  enhance  the  development  and 
use  of  renewable  energy  resources  as 
well.  The  bill  contains  some  important 
provisions  related  to  the  use  of 
photovoltaics,  biofuels,  wind  fuel  cells 
and  gaothermal  technologies. 

Portions  of  S.  1220  remain  very  con- 
troversial and  certainly  I  do  not  per- 
sonally support  every  single  aspect  of 
the  legislation  as  it  would  come  to  the 
Senate  floor.  However,  I  strongly  be- 


lieve that  a  full  debate  in  the  Senate 
will  move  this  country  closer  to  adop- 
tion of  a  national  energy  policy. 

Mr.  President,  I  look  forward  to  that 
debate  and  to  the  Senate's  consider- 
ation of  S.  1220.  Again,  I  conmiend  the 
Senator  from  Louisiana  for  the  leader- 
ship he  is  providing  to  the  country  and 
to  the  Senate  in  this  important  area. 

I  thank  the  Chair.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  flrom  Louisiana  has  a 
minute  remaining. 

Mr.  JOHNSTON.  Mr.  President.  I 
jrleld  back  the  remainder  of  my  time.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDE^^T  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


tor  Smith,  and  all  of  his  flock,  contin- 
ued success  as  they  press  on  toward  the 
mark  of  the  high  calling  of  Christ 
Jesus.  I  know  that  they  will  be  blessed 
as  they  persevere  in  God's  service,  and 
many  more  lives  will  be  saved  through 
the  ministry  of  First  Baptist  Church. 


COMMEMORATING  FIRST  BAPTIST 
CHURCH  OF  TUSCUMBIA,  AL 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  recognition  of  the  great  First 
Baptist  Church  of  Tuscumbia,  AL,  my 
hometown.  This  pillar  of  Christian 
faith  has  stood  firm  in  God's  service  for 
125  years.  Many  souls  have  been  saved, 
and  lives  have  been  changed,  by  the 
ministry  of  this  strong  church. 

On  Sunday.  July  21,  1991,  First  Bap- 
tist Church  is  celebrating  its  125th  an- 
niversary with  ceremonies  commemo- 
rating the  event.  It  is  my  desire  to 
bring  the  church  all  of  the  recognition 
it  deserves  for  its  committed  and  con- 
sistent service  to  God  and  man. 

Pastor  Otis  B.  Smith,  Jr.,  Is  provid- 
ing the  excellent  leadership  which  any 
church  needs  to  fulfill  its  mission  of 
winning  souls  to  Christ.  His  faith  and 
wisdom  is  a  blessing  to  all  members  of 
his  church.  From  its  origin  in  1866 
under  the  guidance  of  Elder  W.E. 
Northcross,  to  its  status  today  as  a 
cornerstone  of  faith  in  the  Christian 
community.  First  Baptist  Church  re- 
mains a  beacon  of  light  to  many  peo- 
ple. 

The  success  of  the  church  is  dem- 
onstration of  the  difference  that  com- 
mitted and  faithful  people  can  make  in 
a  world  in  need  of  hope.  Psalm  127:1 
says,  "Except  the  Lord  build  the  house, 
they  labor  in  vain  that  build  it;  except 
the  Lord  keep  the  city,  the  watchman 
waketh  but  in  vain."  There  is  no  ques- 
tion that  the  lord  built  this  house. 
Jesus  said  that  you  will  know  them  by 
the  way  they  love  each  other.  First 
Baptist  Church  is  a  house  built  on  the 
foundation  of  God's  love.  The  fruit  of 
its  labor  is  proof  of  this. 

I  am  honored  to  be  able  to  speak  in 
behalf  of  the  church  and  its  milestone 
event.  Its  years  of  dedicated  service  is 
most  worthy  of  recognition.  I  wish  Pas- 


MISTY  DANIELS  PRESENTS  SIOUX 
GIFTS  TO  PRESIDENT  ON  VISIT 
TO  MOUNT  RUSHMORE 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing President  Bush's  recent  visit  to 
Mount  Rushmore  to  formally  dedicate 
our  Shrine  of  Democracy,  he  met  with 
Misty  Daniels.  Misty,  an  enrolled 
member  of  the  Oglala  Sioux  Tribe,  is 
the  only  Operation  Desert  Storm 
widow  from  South  Dakota. 

Misty  has  a  special  place  in  all  of  oar 
hearts.  Her  husband.  Army  Spec.  Mi- 
chael David  Daniels,  was  killed  on  Feb- 
ruary 20,  1991.  while  on  a  reconnais- 
sance mission  in  Iraq.  I  conunend 
President  Bush  for  taking  the  time  to 
meet  privately  with  Misty  to  express 
his  personal  appreciation  for  her  late 
husband's  sacrifices  for  his  country  and 
the  cause  of  freedom. 

Misty's  mother,  Olivia  Felder,  wrote 
to  me  in  late  May  to  advise  me  of  her 
daughter's  interest  in  presenting  Presi- 
dent Bush  with  Sioux  gifts  to  honor 
him  for  his  leadership  as  Commander 
in  Chief.  Upon  receipt  of  her  letter.  I 
contacted  White  House  officials  on 
Misty's  behalf  to  urge  that  the  nec- 
essary arrangements  be  nuule  to  allow 
her  to  present  President  Bush  with  tra- 
ditional Sioux  gifts  during  his  visit  to 
the  Black  Hills  of  South  Dakota. 

I  am  pleased  that  Misty  Daniels  was 
able  to  meet  President  Bush  and  am 
happy  to  have  played  a  small  role  in 
this  matter.  I  ask  that  a  Rapid  City 
Journal  article  on  Misty's  visit  with 
President  Bush,  as  well  as  the  cor- 
respondence from  her  mother,  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rapid  City  (SD)  Journal  July  6. 

1991] 

Emotional  Bush  Meets  Widow  or  Gulf  War 

Gl 

(By  Paulette  Tobln) 

President  Bush  had  tears  in  his  eyes  as  he 
thanked  Misty  Daniels  for  the  sacrlflce  of 
her  husband.  Michael,  who  died  Feb.  20  In  a 
helicopter  crash  during  the  Persian  Gulf  war. 

"He  looked  at  me  and  said,  'How  are  you 
doing?'"  said  Daniels,  who  met  with  Presi- 
dent and  Mrs.  Bush  at  Mount  Rushmore.  Na- 
tional Memorial  before  the  July  3  dedication 
ceremony. 

"It  was  very  emotional,"  said  Daniels.  20. 
"I  just  told  him  it  was  a  very  great  honor  for 
me  to  have  been  there,  and  he  said  It  was  a 
great  honor  to  have  met  me.  Then  Mrs.  Bush 
gave  me  a  hug  and  she  pushed  my  hair  off 
my  eyes  and  said  I  was  a  very  brave  woman. 

Daniels,  an  enrolled  member  of  the  Oglala 
Sioux  Tribe,  was  selected  by  the  tribe  to 
present  gifts  to  the  president  to  honor  him 
and  to  welcome  him  to  the  Black  Hills,  said 
Daniels'  mother.  Olivia  Gonzalez  Felder. 
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Daniels,  who  was  dressed  In  a  traditional 
Indian  ribbon  dress,  leggings,  moccasins  and 
other  regalia,  had  about  a  minute  with 
President  and  Mrs  Bush.  She  also  wore  in  her 
hair  the  eagle  feather  she  was  given  during  a 
Lakota  memorial  ceremony  in  Rapid  City  in 
March  to  honor  those  killed  in  the  Persian 
Gulf  war. 

From  the  tribe,  Daniels  gave  the  president 
a  tribal  flag  and  a  letter  fom  Tribal  Presi- 
dent Harold  Sal  way.  In  the  letter.  Sal  way 
thanked  the  president  for  his  leadership  dur- 
ing the  Persian  Gulf  war  and  told  how  proud 
the  tribe  was  of  the  Oglala  men  and  women 
in  the  armed  forces.  He  encouraged  the  presi- 
dent to  seek  an  accounting  of  the  2.300  POW 
MIAs  of  the  Vietnam  War 

"I  also  wish  to  bring  to  your  attention  the 
Black  Hills  Claim."  Salway  wrote  to  the 
preeldent.  "Many  of  the  economic  and  social 
Ills  that  face  the  Sioux  people  today  can  be 
directly  attributed  to  the  loss  of  the  Black 
Hills  and  other  lands  to  the  United  States 
government." 

Daniels  also  gave  the  Bushes  presents  from 
her  family,  including  two  medallions  and  a 
star  quilt  depicting  an  eagle  sitting  on  a 
peace  pipe. 

Daniels,  who  plans  to  begin  college  In  Cali- 
fornia later  this  summer,  currently  lives 
with  her  mother  in  Rapid  City  This  weekend 
she  and  her  family  have  a  special  guest- 
Arrtcca  Belchle.  24.  of  Savannah.  Ga  .  whose 
husband.  Hal  Hooper  Relchle.  died  in  the  hel- 
icopter crash  with  Michael  Daniels. 

Arrtcca  Relchle  said  she  and  Daniels  had 
met  before  their  husband  went  overseas 
Now,  bonded. 

"The  pain  never  leaves,"  Misty  Daniels 
said  of  her  husband's  death.  "It  Is  so  hard  to 
wake  up  in  the  mornings  and  realize  you  are 
not  dreaming.  It  actually  did  happen.  ' 

Rapid  City.  SD.  May  24. 1991. 
Larry  L.  Pressler. 
V.S.  Senator. 
Rapid  City,  SD. 

DEAR  Senator  Pressler:  I  am  writing  to 
you  to  request  your  assistance  in  a  matter 
regarding  the  upcoming  50th  Anniversary  of 
Mt.  RuBhmore  National  Monument,  to  be 
heldon  July  4. 1991 

It  Is  my  understanding  that  President 
Bush  will  be  honoring  the  attendees  with  his 
presence  at  this  celebration.  As  an  enrolled 
member  of  the  Oglala  Sioux  Tribe,  1  wish  to 
request  on  behalf  of  my  daughter.  Misty 
Daniels,  that  your  assistance  be  given  in  ef- 
forts to  make  arrangements  for  a  presen- 
tation of  gifts  to  the  President  to  honor  him. 
As  you  are  probably  aware.  It  Is  our  tradi- 
tion to  make  such  presentations  to  honorees 
at  these  types  of  events. 

My  daughter,  Misty  Lea  Daniels  is  the 
only  Operation  Desert  Storm  widow  in  the 
state  of  South  Dakota.  Her  husband.  Army 
Specialist  Michael  David  Daniels  was  killed 
In  action  in  the  Republic  of  Iraq  while  on  a 
reconaissance  mission  on  February  20.  1991. 
He  was  ao  years  old.  Misty  Is  also  20  years  of 
age. 

Enclosed  is  a  copy  of  a  letter  I  have  writ- 
ten to  President  Bush  regarding  this  request. 

Any  assistance  you  can  offer  In  expediting 
a  reply  to  this  request  would  be  most  grate- 
fully appreciated. 
Sincerely. 

Olivia  M.  Felder. 

Rapid  City,  SD,  May  24. 1991. 
President  George  Bush. 
The  WhiU  House.  Washington.  DC. 

Dear  Mr.  President;  My  son-in-law.  Army 
Specialist  Michael  David  Daniels,  was  one  of 


the  two  soldiers  who  died  when  their  OHM 
Kiowa  Scout  helicopter  crashed  while  on  a 
reconaissance  mission  in  the  Republic  of 
Iraq  on  February  20.  1991  during  Operation 
Desert  Storm. 

I  wish  to  respectfully  express  my  deep 
gratitude  to  you  and  Mrs.  Bush  for  your  let- 
ter of  sympathy  and  your  kind  words  of  com- 
fort in  your  letter  to  my  daughter.  Misty 
Lea  Daniels.  This  has  been  one  of  the  most 
difficult  experiences  in  my  life,  as  a  mother, 
for  the  first  time  in  my  life,  there  Is  no  way 
I  can  "fix"  my  child's  situation.  It  will  take 
a  long  time  for  us  all  to  recover  from  our 
loss  of  Michael.  We  are  Immensely  proud  of 
the  role  he  played  in  the  liberation  of  Ku- 
wait and  in  our  great  country's  position  as 
leader  in  this  most  recent  fight  for  world 
peace.  He  is  our  own  personal  hero. 

Mr  President,  I  would  also  like  to  express 
our  appreciation  and  pride  in  you  for  your 
tremendous  performance  as  our  country's 
Commander-in-Chief.  We  realize  that  this 
was  no  easy  task,  to  make  the  decisions  you 
had  to  make  during  this  war.  We  want  you  to 
know  that  every  decision  you  made,  we  stood 
firmly  behind.  We  are  proud  to  have  you  as 
our  President  and  have  grown  to  greatly  love 
and  respect  you  as  a  human  being. 

We  understand  you  will  be  attending  the 
50th  Anniversary  Celebration  of  Mt  Rush- 
more  National  Monument  to  be  held  here  in 
the  Black  Hills  on  July  4,  1991.  As  enrolled 
members  of  the  Oglala  Sioux  Indian  Tribe, 
we  wish  to  honor  you  at  this  celebration. 
Traditionally,  an  honoring  ceremony  In- 
cludes a  presentation  of  traditional  gifts  to 
an  Honoree.  Mr.  President,  I  respectfully  re- 
quest permission  for  my  daughter.  Misty 
Daniels,  to  be  allowed  to  make  this  presen- 
tation to  you  at  this  event.  We  believe,  as 
the  only  Desert  Storm  widow  in  the  state  of 
South  Dakota,  that  she  deserves  the  honor  of 
making  such  a  presentation  to  you. 

Misty  would  be  dressed  in  full  traditional 
Sioux  regalia.  We  understand  there  are  regu- 
lations involved,  and  individuals  in  the  chain 
of  command  who  also  must  be  consulted,  be- 
fore this  permission  can  be  granted.  How- 
ever. I  felt  it  appropriate  for  me.  as  her 
mother,  to  ask  you,  the  designated  Honoree. 
personally. 

Thank  you  for  your  time,  and  1  hope  to 
hear  from  you  soon,  since  the  event  is  rap- 
idly approaching. 

In  closing.  I  can  only  add,  "God  bless  you, 
Mr.  President.  You,  too.  are  our  hero   " 
Respectfully, 

Olivia  Felder. 

Committee  on  Commerce,  Science, 
AND  Transportation, 

Washington.  DC.  June  13.  1991 
Mr.  Fred  McClure, 

Director.  Office  of  Congressional   Liaison,   the 
White  House.  Washington.  DC 

Dear  Fred:  Enclosed  is  a  copy  of  cor- 
respondence I  recently  received  from  Olivia 
M.  Felder  of  Rapid  City,  South  Dakota,  re- 
garding her  daughter's  Interest  in  presenting 
President  Bush  with  some  traditional  Sioux 
gifts  during  the  fiftieth  anniversary  activi- 
ties at  Mount  Rushmore  this  summer. 

As  the  enclosed  correspondence  indicates. 
Mrs.  Felder's  daughter.  Misty  Daniels,  is  the 
only  Operation  Desert  Storm  widow  from  the 
SUte  of  South  Dakota.  Sioux  Indians  tradi- 
tionally honor  an  individual  by  presenting 
the  honoree  with  traditional  Sioux  gifts.  Her 
daughter  wishes  to  honor  President  Bush  in 
this  manner. 

During  the  consideration  of  President 
Bush's  schedule  for  July  4th.  I  respectfully 
request  that  every  consideration  be  given  to 


the  request  of  Mrs.  Felder's  daughter.  If 
President  Bush  Is  unable  to  attend  the  July 
4th  ceremonies  at  Mount  Rushmore,  I  would 
appreciate  it  If  the  White  House  would  con- 
sider making  other  arrangements  to  allow 
Mrs.  Daniels  to  present  President  Bush  with 
the  traditional  Sioux  gifts. 

Thank  you  for  your  time  and  consideration 
of  this  matter.  I  look  forward  to  heau-ing 
from  you  in  the  near  future. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 

The  White  House. 
Washington.  DC.  June  25.  1991. 
Hon.  Larry  Pressler. 
U.S.  Senate.  Washington,  DC. 

Dear  Larry:  Thank  you  for  your  recent 
letter  with  which  you  enclosed  correspond- 
ence from  your  constituent,  Mrs.  Olivia 
Felder  of  Rapid  City,  South  Dakota,  express- 
ing her  daughter's  interest  in  presenting  tra- 
ditional Sioux  gifts  to  the  President  at  the 
Mount  Rushmore  celebration. 

We  appreciate  being  advised  of  Mrs.  Dan- 
iels' interest  in  presenting  these  gifts  to  the 
President.  In  an  effort  to  be  of  assistance,  I 
have  shared  your  letter  with  the  appropriate 
White  House  officials  for  their  prompt  re- 
view and  consideration. 

Thank  you  again  for  your  interest  in  writ- 
ing. 
With  best  regards. 
Sincerely. 

Frederick  D.  McClure. 
Assistant  to  the  President 

for  Legislative  Affairs. 

[From  the  Rapid  City  Journal,  July  12.  1991] 
Mis-n-  Daniels  Was  Honored 

On  July  3,  1991.  my  daughter  Misty  Daniels 
met  with  President  and  Mrs.  Bush  at  Mount 
Rushmore.  Misty  is  the  only  Persian  Gulf 
War  widow  from  South  Dakota,  and  our  fam- 
ily is  very  appreciative  of  the  fact  that  the 
president  took  the  time  to  meet  with  Misty 
and  receive  the  gifts  and  honors  our  family 
wished  to  bestow  on  him. 

We  would  like  to  thank  all  persons  who 
helped  arrange  the  meeting,  especially  Sen- 
ator Larry  FYessler. 

Also,  your  July  6  article  contains  an  error. 
Misty  wasn't  selected  by  the  Oglala  Sioux 
Tribe  to  present  gifts.  All  gifts  were  fur- 
nished by  the  Daniels/Felder  Gonzales  fami- 
lies to  honor  the  president  for  his  leadership 
in  the  Persian  Gulf  War. 

We  thought  it  would  be  a  good  idea  if  our 
tribe  also  participated.  We  asked  OST  presi- 
dent Harold  Salway  if  the  tribe  would  like 
Misty  to  present  a  tribal  flag  and  welcoming 
letter  to  the  president.  President  Salway 
agreed.  The  tribe  furnished  the  flag 

Olivia  Felder. 

Rapid  Cnr. 


THREE  EGYPTIAN  CHRISTIANS 
RELEASED  FROM  PRISON 

Mr.  HELMS.  Mr.  President,  during 
the  past  several  months,  a  number  of 
other  Senators  and  I  have  conveyed  our 
concern  to  the  Government  of  Egrypt 
regarding  the  arrest  and  imprisonment 
of  three  Egyptian  Christians.  I  am 
pleased  to  report  that  I  have  been  in- 
formed by  Egypt's  fine  Ambassador  to 
the  United  States,  His  Excellency 
Abdel  Raouf  El  Reedy,  that  all  three 
men  were  released  from  prison  this 
past  Saturday,  and  are  now  home  with 
their  families. 


The  release  of  these  men  was  not  an 
easy  decision  for  the  Egyptian  Govern- 
ment. Extremist  factions  in  E^pt,  ais 
elsewhflre  in  the  Middle  East,  are  a 
constant  threat  to  peace  and  stability 
in  the  region.  I  am  aware  of  the  dif- 
ficulties facing  President  Mubarak  in 
dealing  with  these  factions  and  I  ap- 
plaud his  sense  of  fairness  on  an  issue 
of  great  concern  to  many  Americans 
across  the  country. 

President  Mubarak  has  shown  coura- 
geous leadership  through  his  support  of 
efforts  to  promote  peace.  One  of  the 
most  highly  praised  of  his  actions  was 
Egypt's  enormous  contribution  to  the 
allied  effort  to  liberate  Kuwait. 

Mr.  President,  in  September  and  Oc- 
tober of  last  year.  Moustafa  Moham- 
mad Said  al-Sharkawi.  Mohammad 
Hussein  Ahmed  Mohammad  Selam,  and 
Hassan  Mohammad  Ismail  Mohammad 
were  arrested  and  imprisoned.  The  pre- 
cise nature  of  the  charges  against  them 
is  not  clear  to  Western  observers,  but 
apparefltly  they  amount  to  an  indict- 
ment for  proselytizing  for  Christianity. 

It  is  difficult  for  Westerners  to  un- 
derstand why  a  country  which  believes 
in  freedom  of  religion  would  choose  to 
make  |>ro8elytizing  a  crime.  Freedom 
of  religion  is  a  fundamental  human 
right  Which  includes  the  freedom  to  ex- 
press, to  hear,  and  to  accept  religious 
beliefs,  as  well  as  the  right  to  exercise 
and  develop  such  beliefs  openly  and 
peacefully.  Of  course,  in  the  context  of 
Islamio  countries  these  actions  may 
be— and,  in  this  instance,  were— under- 
stood differently. 

At  hearings  in  December,  the  Egyp- 
tian courts  dii'«cted  that  the  men  be 
released  on  grounds  of  lack  of  evidence. 
However,  the  Ministry  of  Interior  re- 
sisted this  action  and  the  men  re- 
mained in  prison  until  Satturday. 

Mr.  President,  when  the  facts  of  the 
cases  Came  to  my  attention,  I  along 
with  others  urged  the  Government  of 
Egypt  to  look  into  the  issue  and  to 
safeguard  the  constitutional  rights  of 
all  Egyptians  to  freedom  of  religion. 
Among  those  on  the  forefront  of  this 
effort  were  Senators  Luoar.  Duren- 
berger,  and  Nickles  who  actively 
sought  the  release  of  these  men  in  a 
spirit  of  friendship  with  Egypt. 

Once  again,  Mr.  President,  I  express 
my  deop  appreciation  to  President  Mu- 
barak, Ambassador  El  Reedy,  and 
many  others  in  the  Egyptian  Govern- 
ment who  have  exhibited  a  sense  of 
faimesB  on  a  highly  sensitive  but  im- 
portant issue  to  many  of  us  in  this 
body. 


I     TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,313th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


TIME  TO  BAN  BULLETS 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  note  the  needless  passing  of 
another  life  due  to  a  bullet.  Specifi- 
cally, a  9-millimeter  bullet  fired  from  a 
semiautomatic  handgun  by  a  12-year- 
old,  killing  his  10-year-old  cousin  Mi- 
chael Miller. 

Yesterday,  the  same  day  young  Mi- 
chael Miller  died  in  Arlington,  VA,  a  9- 
year-old  in  the  Bronx  fired  a  9-millime- 
ter out  an  open  window  of  his  home. 
The  bullet  narrowly  missed  a  clerical 
worker  across  the  street.  Police  found 
the  gun  holding  20  more  bullets  in  its 
clip. 

Children  killing  other  children  has 
become  commonplace  in  our  cities. 
Since  March,  a  child  has  been  shot  and 
killed  in  New  York  City  at  a  rate  of 
about  one  a  day,  many  times  caught  in 
crossfire.  Last  summer  nine  children 
under  age  14  were  killed  by  random 
gunfire  or  stray  bullets.  During  the 
first  half  of  1990,  there  were  158  hand- 
gun assaults  on  childien.  This  year  the 
numbers  will  probably  be  higher. 

Last  week  this  Chamber  passed  S. 
1241,  establishing  for  the  first  time  a 
national  waiting  period  for  the  pur- 
chase of  a  handgun  and  banning  certain 
assault  weapons.  I  support  those  meas- 
ures. But  I  also  believe  we  ought  look 
for  additional  ways  to  reduce  the  vio- 
lence in  our  streets. 

On  January  14,  I  introduced  S.  51,  a 
bill  to  ban  the  importation,  manufac- 
ture, and  transfer  of  .25  caliber,  .32  cal- 
iber and  9-millimeter  ammunition.  The 
.25  and  .32  are  common  calibers  for  Sat- 
urday night  specials,  small  and  con- 
cealable  weapons  that  are  a  favorite 
choice  of  street  criminals.  The  9-milli- 
meter is  used  in  semiautomatic  weap- 
ons, which  can  fire  dozens  of  rounds  in 
seconds  and  &re  commonly  used  by 
drug  dealers.  These  weapons  have  no 
hunting  purpose. 

If  we  are  serious  about  reducing 
crime — if  we  are  concerned  about  chil- 
dren killing  children— ammunition  to 
these  guns  ought  be  banned.  After  all, 
guns  don't  kill  people;  bullets  do. 

We  all  like  solving  a  problem,  elimi- 
nating it  altogether.  Crime  is  one  prob- 
lem not  emenable  to  a  complete  solu- 
tion. A  waiting  period  would  reduce  the 
number  of  dangerous  individuals  with 
access  to  guns,  but  not  cut  off  the  sup- 
ply like  a  spigot.  A  ban  on  assault 
weapons  would  eliminate  some  of  the 
deadliest  guns,  but  leave  others  avail- 
able. Likewise,  a  ban  on  .25  caliber,  .32 
caliber,  and  9-millimeter  ammunition 
would  not  eliminate  street  crimes,  but 
It  would  reduce  them.  And  every  Mi- 
chael Miller  we  can  save  is  worth  the 
effort. 

I  urge  my  colleagrues  to  cosponsor  S. 
51.  the  Violent  Crime  Prevention  Act  of 
1991,  and  ask  unanimous  consent  that 
articles  from  the  Washington  Post  and 
New  York  Times  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection,  the  articles 

were    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Post,  July  16, 1991] 

Va.  Youth,  12,  Fatally  Shoots  Cousin 

(By  Stephanie  Griffith) 

A  12-year-old  Arlington  youth  shot  and 
killed  his  10-year-old  cousin  Sunday  night, 
and  police  are  investigating  the  cir- 
cumstances of  the  shooting. 

Police  said  yestereday  that  they  found  the 
body  of  the  10-year-old,  who  had  been  shot 
once  in  the  head  with  a  semiautomatic  hand- 
gun, lying  in  the  hallway  of  the  basement 
apartment  where  the  12-year-old  lives  with 
his  mother  and  two  younger  sisters. 

Investigators  said  the  youth's  mother  had 
left  the  children  in  the  care  of  a  13-year-old 
babysitter  when  the  shooting  occurred  about 
10:30  p.m.  in  the  1100  block  of  S.  18th  Street. 

Police  declined  to  release  the  identities  of 
either  child  pending  further  investigation  of 
the  incident.  However,  sources  identified  the 
victim  as  Michael  Miller,  who  lived  out  of 
town  and  was  visiting  the  family  of  the  12- 
year-old. 

"The  matter  is  under  investigation,"  said 
Arlington  Commonwealth's  Attorney  Helen 
F.  Fahey.  "No  decision  has  been  made  as  of 
yet  as  to  whether  or  not  there  will  be  any 
charges." 

Police  officials  said  the  12-year-old  is  at 
home  with  his  mother  and  that  a  social 
worker  from  the  Department  of  Human  Serv- 
ices has  been  assigned  to  help  with  the  trau- 
ma of  the  shooting. 

A  neighbor  and  family  friend,  who  sisked 
not  to  be  Identified,  said  the  babysitter  and 
the  12-year-old  ran  over  to  her  home  to  ask 
for  assistance  after  the  shooting. 

"It  was  accidental,"  said  the  neighbor,  who 
was  the  first  adult  on  the  scene.  "They  were 
playing  with  a  gun.  The  clip  was  in  it  so  he 
thought  It  wasn't  loaded." 

By  the  time  she  arrived  at  the  apartment, 
the  neighbor  said,  the  10-year-old  was  uncon- 
scious and  bleeding  profusely,  "I  prayed  over 
him,"  said  the  woman,  whose  three  children 
are  occasional  playmates  of  the  12-year-old. 
"I  prayed  to  God  that  he  wouldn't  die.  I  tried 
to  take  his  pulse  but  I  was  pulsing  so  hard, 
I  couldn't  tell  if  it  was  my  own  pulse  or  his," 
she  said  as  her  eyes  filled  with  tears. 

The  10-year-old  was  taken  by  helicopter  to 
Children's  Hospital  in  Washington,  where  he 
died  at  11:37  p.m.  Sunday,  according  to  a  hos- 
pital spokeswoman. 

The  shooting  occurred  in  the  sedate  Au- 
rora Hills  neighborhood  in  South  Arlington, 
a  close-knit,  middle-class  community  with 
tree-lined  streets  and  wood-frame  houses. 

Kay  DeMarr,  37,  whose  children  frequently 
played  with  the  12-year-old,  described  the 
youth  as  quiet  and  shy. 

"He's  the  kind  of  kid  who,  if  you  said  you 
did  a  terrible  thing,  he'd  be  devastated," 
DeMarr  said.  "He  spends  a  lot  of  time  in  the 
Rec  [Recreation  Center]  and  a  lot  of  time 
with  the  babysitter." 

DeMarr  described  the  12-year-old  as  "a 
good  kid.  They're  both  good  kids.  It  was  a 
tragic  accident." 

The  neighbor  who  came  to  the  aid  of  the 
12-year-old  after  the  shooting  said  faacina- 
tion  with  firearms  has  become  common 
among  children  in  the  neighborhood. 

"Part  of  it  started  when  the  [Persian  Gulf] 
war  broke  out.  All  the  kids  around  here  are 
very  interested  in  weapons,"  she  said.  "When 
my  kids  come  with  me  to  BEST  [general 
merchandise  store],  they  always  go  straight 
to  the  gun  rack." 
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[Prom  the  New  York  Tlmee,  July  16.  1991] 
Boy.  9.  Cbabokd  after  Shootino  at  Bronx 

OiTic»— Chud   Learned   Gunplay    While 

WatchinoTV 

(By  John  T.  McQuiston) 

A  9-yeftr-old  boy  shoved  a  fully  loaded  am- 
munition clip  Into  a  heavy  9-milllmeter  gun 
he  found  In  his  Bronx  apartment  yesterday, 
pointed  It  out  the  window  and  fired  at  a 
nearby  office  building,  narrowly  missing  a 
clerical  worker,  the  police  said. 

The  boy.  who  later  told  the  police  he  had 
learned  how  to  load  the  gun  by  watching  tel- 
evision, fired  only  one  shot  at  the  building  at 
150  Willow  Avenue,  in  the  Mott  Haven  sec- 
tion. When  the  police  recovered  the  gun. 
they  found  20  more  bullets  in  the  clip  and 
one  In  the  gun's  firing  chamber. 

The  single  shot  nicked  a  window  frame  in 
the  office  building,  passed  by  a  worker's  head 
and  then  went  through  a  metal  cabinet  and 
became  embedded  in  a  wall,  the  police  said. 

When  officers  from  the  40th  Precinct  ar- 
rived at  the  office  building  to  investigate  the 
shooting,  they  looked  across  the  way  and  no- 
ticed the  boy  peering  from  an  open  window 
on  the  second  floor  a  a  three-family  house  at 
745  East  136th  Street. 

Officer  Andrew  Mclnnls.  a  police  spokes- 
man, eald  the  boy  told  the  police  that  he  had 
found  the  gun.  a  six  pound  Cobray  auto- 
matic. In  a  bedroom  where  it  had  been  left 
by  a  man  who  had  been  living  with  his  aunt. 
Officer  Mclnnls  said  the  police  were  seeking 
the  man  for  questioning. 

When  the  boy.  who  was  home  alone,  put 
the  clip  In  the  gun  and  squeezed  the  trigger, 
"he  was  Just  playing."  Sgt.  John  D'Malley  of 
the  40th  Precinct  told  The  Associated  Press. 
"He's  a  kid.  He's  9  years  old.  He's  scared." 

After  he  fired  the  shot,  the  boy  removed 
the  clip  from  the  gun.  but  unknowingly  left 
one  bullet  In  the  gun's  chamber. 

He  could  have   killed   himself.  "   Sergeant 
O'Malley  said. 
Offlcer  Mclnnls  said  the  boy  lived  in  the 

three-fhmlly  house   with   his  grandmother, 

Maria  Garcia.  He  said  the  boy  was  charged  as 

a  juvenile  delinquent  and  had  been  referred 

to  Fanolly  Court. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
riod  for  morning  business  is  closed. 


pe- 


TTTLE  X  PREGNANCY  COUNSELING 
ACT 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  a  previous  order  granting  me 
the  authority  to  proceed  to  Calendar 
No.  125,  8.  323,  the  gag  rule  repeal  bill. 
cmd  the  following  consultation  with 
the  Republican  leader,  I  now  exercise 
my  right  to  call  up  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  MU  (S.  323)  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  Information  and  counseling  re- 
garding their  pregnancies,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator irom  Rhode  Island  is  recognized. 


AMENDMENT  NO.  7S3 

(Purpose;  To  ensure  that  certain  Informa- 
tion, nondirective  counseling  or  referral 
services  regarding  pregnancies  is  available 
under  programs  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act 
and  to  clarify  the  circumstances  under 
which  such  information,  nondirective 
counseling  or  referral  services  must  be  pro- 
vided) 
Mr.  CHAFEE.  Mr.  President,  I  send 

an  amendment  to  the  desk  In  the  na- 
ture of  a  substitute. 
The      PRESIDING     OFFICER.     The 

clerk  will  repnirt  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The     Senator    from     Rhode     Island     [Mr. 

Chafee]  proposes  an  amendment  numbered 

753. 
Mr.   CHAFEE.   Mr.   President,   I  ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause  and 

insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TfrLE. 
This  Act  may   be  cited  as  the  "Title   X 

Pregnancy  Counseling  Act  of  1991". 

SBC        1        PROVISION        OF        INK)RMATION, 

NONDIRECTIVE     COUNSELING     AND 

REFERRAL    SERVICES     REGARDING 

PREGNANCIES. 

Title  X  of  the  Public  Health  Service  Act 

(42  use.  300  et  seq.)  is  amended  by  adding 

at  the  end  thereof  the  following  new  section: 

-SEC.  lOia  PROVISION  OF  INFORMA-HON.  NONDI- 
RECTIVE COUNSEUNC  AND  REFER- 
RAL SERVICES  REGARDING  PREG- 
NANCIES. 

"(a)     AVAILABILJTY    OF     INFORMATION.— The 

Secretary  shall  ensure  that  pregnant  women 
receiving  services  from  projects  funded 
under  this  title  are  provided  with  informa- 
tion and  nondirective  counseling  services, 
and  referral  services  upon  request,  concern- 
ing all  legal  and  medical  options  regarding 
their  pregnancies.  Women  requesting  infor- 
mation or  nondirective  counseling  under  this 
section  regarding  the  options  for  the  man- 
agement of  an  unintended  pregancy  shall  be 
provided  with  nondirective  counseling,  and 
referral  on  request,  concerning  alternative 
courses  of  action  that  may  include— 

••(1)  prenatal  care  and  delivery;  and 

"(2)  infant  care,  foster  care,  or  adopotion 
services;  and 

"(3)  prgnancy  termination. 
If.  in  the  case  of  a  woman  requesting  such  In- 
formation and  nondirective  counseling,  an 
ectopic  pregnancy  or  other  immediate  threat 
to  the  women's  health  is  suspected,  such 
woman  must  be  referred  for  immediate  diag- 
nosis and  therapy. 

"(b)  Exemption  for  Religious  Beliefs  or 
Moral  Convictions.— 

"(1)  In  general.- No  project,  or  individual 
employed  or  associated  with  such  project, 
may  decline  to  provide  information, 
nondirective  counseling  or  referral  services 
on  any  of  the  subjects  described  in  para- 
graphs (1).  (2)  or  (3)  of  subsection  (a),  except 
where  the  provision  of  such  information, 
nondirective  counseling  or  referral  services 
would  be  contrary  to  the  religious  beliefs  or 
moral  convictions  of  the  project  or  individ- 
ual. 

"(2)  FACILmES  AND  PERSONNEL.- A  project 

that,  as  provided  for  in  paragraph  (1).  de- 


clines to  provide  Information,  nondirective 
counseling  or  referral  services  on  any  of  the 
subjects  described  In  paragraphs  (1),  (2)  or  (3) 
of  subsection  (a),  may  not  be  required  to— 

"(A)  make  Its  facilities  available  for  the 
provision  of  such  Information,  nondirective 
counseling  or  referral  services;  or 

"(B)  provide  any  personnel  for  the  provi- 
sion of  such  information,  nondirective  coun- 
seling or  referral  services. 

"(C)      RE(JUIREMENT     OF      REFERRAL.— If     a 

project  or  Individual  is  exempt  pursuant  to 
subseclton  (b)  flrom  the  requirement  of  pro- 
viding Information,  nondirective  counseling 
or  referral  services  on  any  of  the  subjects  de- 
scribed In  paragraphs  (1),  (2)  or  (3)  of  sub- 
section (a),  such  project  or  Individual  shall 
advise  the  patient  of  that  fact  and  refer  such 
patient  to  another  individual  within  the 
same  project,  or  If  another  such  individual  la 
unavailable,  to  another  project,  that  pro- 
vides such  information,  nondirective  coun- 
seling or  referral  services. 

"(d)  PROHIBmON  AGAINST  DISCRIMINA- 
TION.—A  project  receiving  assistance  under 
this  title  after  the  date  of  enactment  of  this 
section  shall  not— 

"(1)  discriminate  In  the  employment,  pro- 
motion, or  termination  of  emplojmient  of 
any  physician  or  other  health  care  person- 
nel; or 

"(2)  discriminate  In  the  extension  of  staff 
or  other  privileges  to  any  physician  or  other 
health  care  personnel; 

because  such  physician  or  other  health  care 
personnel  has  provided  information, 
nondirective  counseling  or  referral  services 
on  any  of  the  subjects  described  In  para- 
graphs (1),  (2),  or  (3)  of  subsection  (a)  or  re- 
fused to  provide  such  Information, 
nondirective  counseling  or  referral  services 
on  the  grounds  that  such  Information, 
nondirective  counseling  or  referral  services 
would  be  contrary  to  the  religious  beliefs  or 
moral  convictions  of  the  physician  or  health 
care  personnel,  or  because  of  the  religious 
beliefs  or  moral  convictions  of  the  physician 
or  health  care  personnel  with  respect  to  such 
information,  nondirective  counseling  or  re- 
ferral services. 

"(e)  Nontermination  of  Grant.— No 
project  may  be  denied  funding,  or  be  termi- 
nated, under  this  title  based  on  the  decision 
of  such  project  to  provide  or  decline  to  pro- 
vide information,  nondirective  counseling  or 
referral  services  on  any  of  the  subjects  de- 
scribed In  paragraphs  (1).  (2)  or  (3)  of  sub- 
section (a).  The  burden  of  proof  shall  be  on 
the  entity  or  official  making  the  determina- 
tion to  deny  funding  or  terminate  the 
project  to  demonstrate  that  such  denial  or 
termination  Is  not  based  on  the  decision  by 
such  project  to  iwovlde  or  decline  to  provide 
such  Information,  nondirective  counseling  or 
referral  services. 

'(f)  AccESSiBiiJTY  of  SERVICE.— A  grantee 
under  this  title  shall  ensure  that  informa- 
tion, nondirective  counseling  or  referral 
services  on  each  of  the  subjects  described  In 
paragraphs  (1),  (2)  or  (3)  of  subsection  (a)  is 
available  at  an  adequate  number  of  projects 
assisted  by  such  grantee  under  the  grant 
within  the  geographic  area  served,  or  other- 
wise provide  access  to  such  Information, 
nondirective  counseling  or  referral  services 
at  another  entity  within  the  grantee's  geo- 
graphic area  which  will  provide  such  services 
under  the  same  financial  eligibility  criteria 
as  projects  assisted  under  this  title. 

"(g)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  'project'  means  an  entity  that 
provides  family  planning  services  with  funds 
received  under  this  title  under  a  negotiated, 
written  agreement  with  a  grantee.". 


Mr.  CHAFEE.  Mr.  President,  the  leg- 
islation before  us  today  is  called  the 
Title  X  Pregnancy  Coanseling  Act  of 
1991. 

When  I  orlgrinally  introduced  S.  323, 
it  required  that  title  X  funded  clinics 
provide  complete  information  to  preg- 
nant women,  upon  request,  on  all  legal 
and  medical  options  for  the  manage- 
ment of  the  pregnancy.  That  language 
was  similar  to  an  amendment  I  pro- 
posed last  year  and  which  passed  by  a 
vote  of  62  to  36.  Some  of  my  colleagues 
raised  concerns  that  this  legislation 
would  require  individuals  and  projects 
to  talk  about  pregnancy  termination 
against  their  will.  In  response  to  these 
concems,  I  have  modified  S.  323  and  the 
modificiition  is  before  us  today  in  the 
nature  of  a  substitute.  This  substitute 
legislation  simply  allows  federally 
funded  health  clinics  to  provide  preg- 
nant women  with  complete  informa- 
tion about  their  options  when  asked  for 
such  information.  You  may  ask  why  we 
have  such  a  bill  before  us.  We  all  as- 
sume that  this  is  standard  procedure, 
that  doctors  provide  their  patients 
with  all  potential  treatments  and  med- 
ical options  available,  even  if  the  doc- 
tor would  not  choose  certain  treat- 
ments fbr  himself. 

In  fact,  Mr.  President,  this  is  the 
standard  procedure  for  those  of  us  who 
can  afford  a  private  physician.  But  for 
the  millions  of  women  in  American 
who  do  not  have  enough  money  to  pay 
for  health  care  services,  there  is  a  new 
and  difTerent  standard.  Those  low-in- 
come women  will  only  receive  informa- 
tion which  is  censored  by  the  Govern- 
ment. The  Government  h«uB  determined 
it  has  this  right  because  the  Govern- 
ment is  paying  for  those  services.  And 
the  Supreme  Court  agrees,  stating  in 
its  opinion  that  the  woman  is  left 
"with  the  same  choices  as  if  the  Gov- 
ernment had  chosen  not  to  fund  family 
planning  services  at  all."  In  light  of 
the  fact  that  the  goal  of  the  title  X 
program  was  to  expand,  not  limit  ac- 
cess to  reproductive  health  care  serv- 
ices, it  seems  that  the  Court  is  out  of 
step  with  Congress'  intent. 

Let  us  review  the  history  of  this 
issue.  Title  X  of  the  Public  Health 
Service  was  enacted  in  1970  with  a  stat- 
ed goal  of  providing  a  broad  range  of 
acceptable  and  effective  family  plan- 
ning methods  and  services  for  women 
who  otherwise  have  little  or  no  access 
to  such  services.  Title  X  authorizes 
project  grants  for  public  and  private 
nonprofit  organizations  for  the  provi- 
sion of  family  planning  services  to  all 
who  want  and  need  such  services,  with 
priority  given  to  low-income  persons. 
The  title  X  program  serves  nearly  5 
million  women  every  year  and  is  the 
only  Federal  program  targeted  specifi- 
cally to  family  planning. 

Since  its  enactment  in  1970,  title  X 
has  been  prohibited  f^m  using  its 
funds  to  pay  for  pregnancy  termination 
services.  It  has  been  certified  by  the 


HHS  and  by  the  General  Accounting 
Office  that  this  prohibition  is  being  ad- 
hered to,  that  title  X  funds  axe  not 
being  used  to  pay  for  pregnancy  termi- 
nation. My  legislation  would  not 
change  this  provision  in  any  way. 

For  the  first  18  years  of  the  pro- 
gram's operation,  the  policy  with  re- 
spect to  pregnancy  counseling  was  to 
inform  women,  at  their  request,  of  all 
legal  and  medical  options  for  the  man- 
agement of  an  unintended  pregnancy. 
Guidelines  issued  by  HHS  in  1981  pro- 
vided very  clear  direction  on  this  issue. 
They  read  as  follows: 

Pregnant  women  should  be  offered  Infor- 
mation and  counseling  regarding  their  preg- 
nancies. Those  requesting  information  on  op- 
tions for  the  management  of  an  unintended 
pregnancy  are  to  be  given  non-directive 
counseling  on  the  following  alternative 
courses  of  action,  and  referral  upon  request: 

Prenatal  care  and  delivery;  Infant  csire, 
foster  care  or  adoption;  and  pregnancy  ter- 
mination. 

So,  for  18  years,  this  is  how  the  pro- 
gram worked.  A  poor  pregnant  woman 
would  come  in  to  a  title  X  clinic,  she 
would  ask  what  her  options  were  and 
the  doctor  or  counselor  in  the  clinic 
would  provide  her  with  nondirective  in- 
formation about  all  her  legal  and  medi- 
cal options.  What  does  nondirective 
mean?  It  means  that  they  would  not 
advocate  for  one  option  over  another. 
They  would  give  the  woman  her  op- 
tions and  let  her  make  her  own  deci- 
sion about  what  is  right  for  her  par- 
ticular situation.  Standard  medical 
procedure. 

In  1988.  HHS  decided  that  this  policy 
should  be  reversed  because  some  people 
do  not  agree  with  pregrnancy  termi- 
nation, even  though  it  is  a  legal  option 
in  our  country.  HHS  issued  new  regula- 
tions that  prohibit  clinics  receiving 
title  X  funds  from  providing  such 
nondirective  counseling  on  pregnancy 
termination.  Instead,  a  woman  with  an 
unintended  pregnancy  who  visits  a 
clinic  that  receives  title  X  funds  is  to 
be  referred  only  for  prenatal  care.  And 
if  she  asks  about  pregnancy  termi- 
nation she  is  to  be  told  that  "the 
project  does  not  consider  pregnancy 
termination  an  appropriate  method  of 
family  planning  and  therefore  does  not 
counsel  or  refer  for  pregnancy  termi- 
nation." The  doctor  is  then  to  tell  the 
patient  that  they  can  help  her  obtain 
prenatal  care  and  social  services,  give 
her  a  list  of  providers  "that  promote 
the  welfare  of  the  mother  ajid  the  un- 
born child"  and  send  her  on  her  way. 

This  is  not  nondirective  counseling. 
This  is  forcing  a  woman  to  choose  one 
particular  option  because  some  people 
do  not  agree  with  the  other  legal  and 
medical  options.  And  what  do  we  do 
about  the  incident  I  recently  heard:  A 
poor  woman  found  herself  pregnant 
with  triplets  in  rural  Georgia.  She  was 
a  drug  user  and  had  several  other  chil- 
dren and  recently  discovered  that  she 
was  infected  with  the  AIDS  virus. 
When  she  went  to  receive  care  in  rural 


Georgia,  she  was  sent  to  Grady  Memo- 
rial Hospital  in  Atlanta,  a  recipient  of 
title  X  funds.  She  was  told  that  be- 
cause the  Supreme  Court  had  just 
upheld  these  regulations,  they  were 
afraid  to  provide  her  with  any  counsel- 
ing, and  sent  her  on  her  way.  It  seems 
to  me,  Mr.  President,  that  the  least  we 
could  do  for  this  woman  is  tell  her 
what  her  options  are. 

When  these  regulations  went  into  ef- 
fect in  March  of  1988,  lawsuits  against 
HHS  were  filed  in  Federal  district 
courts  in  Colorado,  Massachusetts,  and 
New  York.  Judges  in  the  Colorado  and 
Massachusetts  cases  found  the  rules  to 
be  unconstitutional  and  issued  injunc- 
tions protecting  plaintiffs  across  the 
country.  However,  the  regulations  were 
upheld  in  the  New  York  Second  Cir- 
cuit. As  a  result  of  this  split,  the  Su- 
preme Court  agreed  to  hear  arguments 
on  the  case.  In  a  5-4  decision,  the  Su- 
preme Court  held  that  congressional 
Intent  with  respect  to  this  issue  is  am- 
biguous, and  thus  upheld  the  regula- 
tions. 

Last  year,  in  a  62-36  vote,  the  Senate 
voted  against  the  regulations  when  I 
offered  my  original  bill  in  the  form  of 
an  amendment  to  the  title  X  reauthor- 
ization bill.  Unfortunately,  the  Senate 
failed  to  take  action  on  the  underlying 
bill  before  we  adjourned  last  year.  Nev- 
ertheless, it  seems  to  me  that  this  vote 
was  a  strong  indication  of  Congress'  in- 
tent. But,  clearly,  we  must  act  again, 
and  now  is  the  time  for  that  action. 

Mr.  President,  these  regulations  are 
bad  policy  for  a  number  of  reasons. 
First,  they  conflict  with  the  profes- 
sional ethics  of  major  medical  organi- 
zations, including  the  Americaui  Medi- 
cal Association  and  the  American  Col- 
lege of  Obstetricians  and  Gyne- 
cologists, which  insist  on  the  patient's 
right  to  full  information.  The  AMA's 
policy  states  that  a  "physician  should 
counsel  his  or  her  patient  on  the  full 
range  of  medical  treatment  options  ap- 
propriate for  a  given  medical  condi- 
tion. We  believe  each  patient  is  enti- 
tled to  full  and  fair  disclosure  of  all 
relevant  information  and  that  such  dis- 
closure is  essential  for  the  patient  to 
make  an  informed  decision." 

On  June  13,  21  national  medical  and 
nursing  organizations  held  a  press  con- 
ference here  in  Washington  calling  for 
the  administration  to  rescind  these 
regulations.  The  AMA  has  remained 
neutral  on  the  issue  of  abortion  rights. 
Yet  in  a  July  15  letter  to  me.  the  AMA 
stated  that  they  support  the  substitute 
before  us  today  because  "it  will  ensure 
that  physicians  are  free  to  counsel 
their  patients  on  the  full  range  of  med- 
ical information  and  options,  amd  that 
patients  are  able  to  exercise  their  right 
to  make  informed  health  care  deci- 
sions. The  amendment  is  essential  to 
preserve  the  integrity  of  the  physician/ 
patient  relationship." 

Mr.  President.  I  ask  that  the  full  text 
of  this  letter  and  the  list  of  the  medl- 
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cal  organizations  opposed  to  the  grag 
rule  be  printed  in  the  Congressional 

Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Medical  association. 

Chicago.  IL.  July  15. 1991. 
Re  Amendment  to  S.  323. 
Hon.  John  H.  Chafee. 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  DC. 
DEAR  Senator  Chafee:  The  American 
Medical  Association  (AMA)  strongly  sui>- 
ports  your  continuing  efforts  to  overturn  the 
Title  X  "gag  rule."  and  prevent  unwarranted 
government  Interference  In  the  physician/pa- 
tient relationship  within  the  federal  family 
planning  program. 

The  amendment  in  the  nature  of  a  sub- 
stitute that  you  will  offer  to  S.  323  will  en- 
sure that  physicians  are  free  to  counsel  their 
patients  on  the  full  range  of  medical  infor- 
mation and  options,  and  that  patients  are 
able  to  exercise  their  right  to  make  informed 
health  care  decisions.  The  amendment  is  es- 
sential to  preserve  the  integrity  of  the  physi- 
cian/patient relationship. 

The  AMA  commends  you  for  your  leader- 
ship m  this  vital  matter. 
Sincerely. 

Ja-mes  S.  Todd.  MD. 
Mr.  CHAFEE.  Second,  the  regula- 
tions are  ill-conceived  because  they 
create  a  two-tiered  system  of  health 
care  where  low-income  women  receive 
more  limited  information  and  care 
than  women  who  can  afford  private 
medical  services.  What  these  regula- 
tions do  is  say  to  wealthy  women,  you 
go  in  this  line  because  there  you  can 
pay  for  all  the  information  you  need. 
But  you  poor  women,  you  go  over  in 
another  line.  You  have  no  money, 
therefore,  the  Government  will  help 
you.  But,  because  the  Government  is 
paying,  we  will  decide  what  you  can 
and  cannot  know  about  your  legal  and 
medical  options. 

Now  some  people  may  say  this  is  fair. 
After  all.  if  the  Government  is  paying 
for  these  services,  the  Government  has 
a  right  to  decide  what  those  services 
should  include.  The  Supreme  Court 
went  even  a  step  further,  stating  in  its 
majority  opinion  that  the  ■constraints 
on  such  a  woman's  ability  to  enjoy  the 
full  range  of  constitutionally  protected 
freedom  of  choice  are  the  product  not 
of  government  restrictions,  but  of  her 
indigency."  And  what  does  this  mean. 
Mr.  President?  It  means  that  its  not 
the  Government's  fault  that  these 
women  don't  get  quality  medical  care. 
It  is  their  own  fault  because  they  are 
poor. 

In  response  to  this  harsh  and  mean- 
spirited  statement,  Mr.  President.  I 
would  say  that,  while  some  may  be- 
lieve that  the  Government  has  no  obli- 
gation to  improve  the  welfare  of  its 
citizens,  it  certainly  should  not  be  a 
party  to  making  matters  worse.  These 
regulations  do  make  matters  worse. 

Third,  the  regulations  place  title  X 
projects  in  the  untenable  position  of 
having  to  choose  between  keeping  their 
funds  and  complying  with  the  Govern- 


ment's regulations,  or  foregoing  the 
funds  and  being  unable  to  provide  serv- 
ices to  the  millions  of  low-income 
women  who  need  them.  Further,  while 
title  X  funds  often  comprise  a  rel- 
atively small  percentage  of  a  clinic's 
total  revenues,  the  regulations  prohibit 
family  planning  counselors  and  physi- 
cians from  discussing  pregnancy  termi- 
nation as  a  legal  and  medical  option 
with  all  of  the  clinic's  patients,  even 
those  who  are  paying  for  their  services. 
In  Rhode  Island,  for  example, 
Thundermist  Community  Health  Cen- 
ter receives  approximately  $27,000  in 
title  X  funds.  The  total  number  of  fam- 
ily planning  patients  served  annually 
at  Thundermist  Health  Center  is  1,600. 
Of  those  1,600  patients,  only  216  are 
subsidized  by  title  X.  Nevertheless,  the 
new  regulations  would  force 
Thundermist  to  refrain  from  providing 
information  regarding  all  legal  ajid 
medical  options  to  all  1,600  patients, 
even  though  86  percent  are  non-title  X 
patients. 

Fourth,  the  regulations  place  health 
care  professionals  at  risk  for  medical 
malpractice.  Physicians  have  already 
been  held  liable  for  failing  to  provide 
complete  information  to  a  patient 
about  his  or  her  medical  condition  and 
medical  options.  Imposing  the  so-called 
gag  rule  would  undoubtedly  foster  un- 
necessary litigation. 

For  all  of  these  reasons.  I  have  intro- 
duced regulation  to  overturn  these  reg- 
ulations, and  this  is  the  measure  before 
us  today.  Some  of  my  colleagues  have 
expressed  concerns  about  this  bill, 
mainly  that  S.  323  as  introduced  would 
require  clinics  to  counsel  on  pregnancy 
termination.  As  a  result,  I  have  revised 
this  language,  and  it  is  before  us  today 
in  the  nature  of  a  substitute  to  my 
original  bill.  This  new  bill  allows,  rath- 
er than  directs,  title  X  funded  clinics 
to  counsel  on  all  legal  and  medical  op- 
tions, including  pregrnancy  termi- 
nation. If  a  clinic,  or  an  individual  in  a 
clinic,  for  moral  or  religious  reasons 
does  not  wish  to  counsel  on  one  par- 
ticular option,  they  will  not  be  re- 
quired to  do  so.  But  the  patient  must 
be  informed  of  this  fact  and  referred  to 
another  provider  which  will  give  her 
complete  options  counseling. 

My  bill  will  ensure  that  the  Depart- 
ment of  Health  and  Human  Services 
under  this  administration  cannot  re- 
voke funding  to  organizations  solely 
for  the  reason  that  they  provide  com- 
plete pregnancy  options  counseling,  in- 
cluding pregnancy  termination.  And  it 
will  ensure  that  the  Department  of 
Health  and  Human  Services  under  a  fu- 
ture administration  will  not  revoke 
funding  because  a  project  may  want  to 
provide  counseling  just  for  natural 
family  planning.  It  is  a  balanced  and 
fair  compromise. 

Finally,  Mr.  President,  let  me  say 
that  this  is  not  about  abortion  rights. 
That  is  already  an  established  legal 
right  in  our  country  that  is  protected 


by  the  Constitution.  This  is  an  issue 
about  health  care.  The  question  before 
us  is  not  whether  you  support  abortion 
rights.  The  question  is  whether  you  be- 
lieve that  low-income  women  are  enti- 
tled to  the  same  quality  of  care  as 
women  who  can  afford  private  care.  I 
believe  the  answer  is  "yes." 

If  I  might,  I  would  like  to  submit  a 
list  of  those  medical  and  nursing  orga- 
nizations opposed  to  the  gag  rule. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Medical  and  Nursing  Organizations 
Opposed  to  the  Gag  Rule 

Ambulatory  Pediatric  Association. 

American  Academy  of  Family  Physicians. 

American  Academy  of  Nurse  Practitioners. 

American  Academy  of  Pediatrics. 

American  College  of  Nurse  Midwlves. 

The  American  College  of  Obstetricians  and 
Gynecologists. 

American  Fertility  Society. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

American  Public  Health  Association. 

American  Psychiatric  Association. 

Association  of  Professors  of  Gynecology 
and  Obstetrics. 

Association  of  Reproductive  Health  Profes- 
sionals. 

Council  on  Resident  Education  in  Obstet- 
rics and  Gynecology. 

NAACOG:  The  Organization  of  Obstetric. 
Gynecologic  &  Neonatal  Nurses. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Neonatal  Nurses. 

National  Association  of  Nurse  Practition- 
ers in  Reproductive  Health. 

National  Conference  of  Gerontological 
Nurse  Practitioners. 

National  Organization  of  Nurse  Practi- 
tioner Faculties. 

Society  for  Adolescent  Medicine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


PRIVILEGE  OF  THE  FLOOR— S.  323 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
consideration  of  S.  323.  the  Title  X 
Pregnancy  Counseling  Act,  Emily 
Vantassel,  a  Georgetown  women's  law 
and  public  policy  fellow  on  my  staff,  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port S.  323.  the  Title  X  Pregnancy 
Counseling  Act  of  1991.  sponsored  by 
Senator  Chafee  and  many  other  Sen- 
ators on  both  sides  of  the  aisle. 

The  legislation  will  overturn  the  con- 
troversial Reagan  administration  gag 
rule  regulations  under  title  X  that 
deny  certain  basic  information  about 
abortion  to  low-income  women. 

If  these  regulations  are  enforced,  pa- 
tients who  go  to  a  federally  funded  fa- 
cility will  be  unfairly  denied  full  infor- 
mation about  their  health  care. 

In  addition,  if  these  regulations  are 
enforced,  doctors  and  medical  person- 
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nel  across  the  country  will  also  be  de- 
nied the  right  to  practice  medicine  ac- 
cording to  their  professional  standards. 

That  Issue  is  at  the  heart  of  this  de- 
bate, and  it  is  why  the  regulations  are 
called  Che  gag  rule.  The  Federal  Gov- 
ernment is  trying  to  tell  doctors  and 
other  health  professionals  what  they 
can  and  cannot  say  to  their  patients. 

In  effect,  if  we  permit  these  regula- 
tions to  stand,  Congress  will  be  prsu:- 
ticing  medicine  without  a  license. 

Since  its  enactment  in  1970.  title  X 
has  prohibited  the  use  of  Federal  fam- 
ily planning  funds  for  abortion. 

Abortion  is  not  the  issue  here.  Free 
speech  Is.  Congress  agreed  that  Federal 
funds  should  not  be  used  to  perform 
abortions.  But  Congress  never  intended 
to  gag  physicians  or  stop  them  firom 
talking  about  abortion. 

It  is  the  height  of  hypocrisy  for  the 
Bush  administration  to  force  doctors 
to  violate  their  hippocratic  oath. 

Congress  also  never  intended  to  deny 
pregnant  women  information  about  the 
entire  range  of  choices  they  face,  in- 
cluding their  constitutional  right  to 
abortion. 

The  current  regulations  are  a  blatant 
attempt  to  impose  the  administration's 
own  ideology  on  the  5  million  Amer- 
ican women  who  receive  title  X  serv- 
ices— and  to  prevent  doctors  from  pro- 
viding competent  advice  on  their  pa- 
tients' health  care  needs. 

The  gag  rule  regulations  were  issued 
in  1988.  They  were  immediately  chal- 
lenged in  court,  and  their  enforcement 
has  been  suspended  ever  since. 

Last  month,  the  Supreme  Court 
upheld  the  regulations  by  a  5-4  decision 
in  Rust  versus  Sullivan.  That  ruling, 
however,  barely  touched  the  merits  of 
the  regulations. 

It  merely  said  that  the  Congress,  of 
course,  is  free  to  revise  them  or  repeal 
them. 

In  his  eloquent  dissent,  Justice 
Blackntun  summarized  the  damaging 
impact  of  the  Rust  decision  on  Hrst 
amendment  freedoms.  As  he  wrote: 

The  majority  professes  to  leave  undis- 
turbed the  free  speech  protections  upon 
which  our  society  has  come  to  rely,  but  one 
must  wonder  what  force  the  first  amendment 
retains  if  it  is  read  to  countenance  the  delib- 
erate manipulation  by  the  Government  of 
the  dialogue  between  a  woman  and  her  phy- 
sician. 

The  gag  rule  regulations  deny  women 
the  right  to  receive  the  information 
they  need  in  order  to  make  informed 
decisions  about  their  health,  their  lives 
and  their  families. 

The  relationship  between  a  doctor 
and  a  patient  should  be  protected  fi:om 
intervention  by  the  Government.  Pa- 
tients deserve  to  have  full  confidence 
that  the  information  they  receive  Is 
based  on  the  professional  judgment  of 
their  doctor,  not  the  political  opinion 
of  their  Congressman.  The  gag  rule  vio- 
lates that  basic  trust. 

Major  medical  organizations  such  as 
the  American  Medical  Association,  the 
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American  College  of  Obstetricians  and 
Gynecologists,  the  American  Nurses 
Association,  and  leading  public  health 
schools  across  the  country  have  ex- 
pressed their  opposition  to  these  regu- 
lations. 

And  for  excellent  reasons. 

Physicians  must  be  free  to  treat  pa- 
tients as  they  see  fit,  in  accordance 
with  their  professional  standards  and 
without  interference  from  politicians. 
Yet  these  regulations  would  deny  them 
the  basic  right  to  practice  their  profes- 
sion as  they  see  fit. 

For  yeairs.  Congress  has  worked  to 
provide  access  for  low-income  Ameri- 
cans to  auiequate  health  care.  These 
regulations  are  a  flagrant  attempt  to 
undo  some  of  that  progress. 

What  we  are  creating  with  these  reg- 
ulations is  a  two-tiered  health  care 
system,  in  which  low-income  women 
receive  information  that  has  been  ap- 
proved by  the  Government — while 
women  with  the  means  to  obtain  pri- 
vate care  are  able  to  get  complete  in- 
formation without  restrictions. 

Finally,  time  is  of  the  essence.  With- 
in the  next  month,  title  X  grantees  will 
be  faced  with  an  unconscionable  deci- 
sion. 

They  can  accept  Federal  funds  and 
restrict  the  information  they  give  out. 
Or  they  can  give  up  the  Federal  funds 
and  cut  back  on  their  overall  services. 

For  many  of  the  5  million  low-income 
women  who  receive  health  care  from 
hospitals  and  clinics,  title  X  is  their 
sole  source  of  care.  Poverty  has  handed 
them  but  one  choice — to  accept  the 
medical  care  they  receive  from  the 
title  X  facility,  or  obtain  no  medical 
care  at  all. 

Title  X  has  a  proud  history  as  one  of 
the  most  successful  and  cost-effective 
health  care  programs  ever  enacted.  It 
saves  $4.40  for  every  $1  spent. 

Since  it  was  enacted,  it  has  saved  bil- 
lions of  dollars  that  would  otherwise 
have  been  spent  on  medical  care,  wel- 
fare, and  other  social  services. 

By  protecting  the  integrity  of  title 
X,  we  protect  the  right  of  American 
women  to  receive  the  information  they 
need  to  make  informed  decisions  about 
their  health  care  and  their  future.  We 
protect  the  fundamental  right  of  Amer- 
ican physicians  to  practice  their  pro- 
fession, free  of  Government  intrusion. 
And  we  protect  the  Bill  of  Rights.  I 
urge  the  Senate  to  repeal  the  gag  rule 
regulations. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for  S. 
323.  Senator  Chafee's  bill,  and  the  sub- 
stitute which  has  been  offered  this 
morning  as  an  amendment,  in  order  to 
overturn  the  regulations  issued  by  the 
Reagan  administration  in  1988  to  pro- 
hibit family  planning  counselors  from 
discussing  abortion  with  women  who 
request  information  about  terminating 
an  unwanted  pregnancy. 

Last  month,  for  reasons  that  have 
much  to  do  with  antiabortion  ideology 


and  nothing  to  do  with  reality,  the  Su- 
preme Court  upheld  an  odious  gag  rule. 
This  gag  rule  has  everything  to  do  with 
the  issue  of  free  speech  and  proper 
medical  practice  and  nothing  to  do 
with  whether  or  not  one  may  or  may 
not  believe  in  abortion  or  choice.  When 
the  Supreme  Court  handed  down  the 
Rust  decision,  I  was  outraged.  I  am 
still  outraged,  Mr.  President,  because 
it  is  clear  that  women  can  no  longer 
count  on  the  highest  court  of  the  land 
to  protect  their  rights,  to  give  them 
full  and  fair  information.  That  is  a 
basic  right,  a  basic  bit  of  human  de- 
cency to  which  anyone  in  a  civilized 
country  should  expect  that  someone  in 
a  profession,  someone  who  is  a  friend, 
someone  who  is  not  an  enemy  will  give 
you  full  and  fair  information  and  tell 
you  the  truth.  - 

Any  woman  receiving  services  in  a 
title  X  clinic,  whether  she  pays  or  not. 
will  be  denied  full  information.  Even  if 
she  is  paying  for  this,  Mr.  President, 
she  will  be  denied  full  information  on 
her  medical  options  from  her  doctor. 

Family  planning  counselors,  under 
the  gag  rule  of  these  regulations,  which 
we  are  trying  to  overturn  and  which  we 
will  overturn  today,  are  prohibited 
from  telling  a  woman  about  abortion 
or  referring  her  to  another  medical  fa- 
cility where  abortion  information  or 
services  are  provided.  If  she  is  pregnant 
and  asks  about  abortion,  the  doctor  is 
permitted  only  one  response  under 
these  regulation,  and  that  response  is 
this  facility  does  not  consider  abortion 
an  appropriate  method  of  family  plan- 
ning. That  is  what  the  doctor  says. 

No  one  on  our  side  has  ever  said  abor- 
tion was  a  method  of  family  planning. 
No  doctor  who  testified  ever  stated 
that  abortion  was  a  method  of  family 
planning.  They  are  not  telling  people 
that  you  go  out  and  get  pregnant  and  I 
will  give  you  an  abortion.  That  has 
never  been  done.  That  is  not  the  point. 
That  is  why  I  am  hopeful  that  this  bill 
will  pass  overwhelmingly.  I  am  hopeful 
that  it  will  almost  be  unanimous  be- 
cause a  facility  under  these  regulations 
we  are  trying  to  overturn  must  state 
that  abortion  is  not  an  appropriate 
method  for  the  woman  at  all,  even  if 
the  woman  is  a  victim  of  rape  or  in- 
cest. They  provide  no  information,  no 
counseling  on  abortion.  It  is  true  even 
if  the  pregnancy  may  be  life  threaten- 
ing, and  that  is  what  happens,  Mr. 
President.  That  is  what  we  are  talking 
about  in  these  cases. 

These  clinics  treat  an  enormous 
number  of  women  and  come  in  asking 
for  advice  and  find  that  they  are  preg- 
nant, and  at  that  point,  their  medical 
information  under  the  gag  rule  is  cut 
off.  What  a  tragic  occurrence.  This  is 
just  words;  this  is  not  the  performance 
of  any  abortion.  This  is  to  tell  a  person 
under  the  free  speech  clause  of  the  Con- 
stitution and  under  the  ethics  of  the 
medical  profession  what  the  woman's 
options  are  so  that  she  may  choose. 
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What  a  dreadful  thing  for  a  society  to 
not  teU  people  the  full  truth.  It  is  al- 
most like  Orwell,  and  it  is  even  worse 
if  you  direct  that  person,  that  woman 
who  18  standing  before  you.  into  some- 
thing that  is  not  sound  medical  prac- 
tice. 

This  is  true  even  if  the  woman  is  pay- 
ing for  the  medical  services,  though  I 
want  to  stress  that  many,  many  of  the 
young  women  particularly  and  from 
minorities  in  particular  who  appear  in 
these  clinics,  that  is  the  only  place 
they  get  any  advice. 

Mr.  President,  title  X  is  one  of  our 
most  effective  health  prevention  pro- 
grams. It  is  a  good  program  for  health 
reasons,  for  the  prevention  of  sickness 
or  unwanted  pregnancies  or  injury  to  a 
woman.  The  gag  rule  makes  a  mockery 
of  that.  By  upholding  the  regulations, 
the  Court,  without  a  moments  hesi- 
tation, relegated  poor  women  to  a  sec- 
ond-rate health  care  with  the  snapping 
of  their  fingers.  This  was  not  necessary 
because,  for  the  last  20  years,  low-in- 
come women  across  this  country  have 
received  essential  medical  care  they 
just  otherwise  could  not  get. 

Almost  5  million  women  a  year  re- 
ceive services,  counseling  and  other- 
wise. These  women  are  typically  young 
and  poor.  Eighty  percent  have  incomes 
below  150  percent  of  poverty.  For  these 
women,  the  title  X  funded  clinic  was 
the  only  source  of  family  planning 
services  they  got  during  the  year.  It 
should  come  as  no  surprise  then  that 
for  many  women,  family  planning  clin- 
ics are  not  only  critical  resources  for 
contraceptive  information  and  serv- 
ices, but  they  are  their  only  entry 
point  for  very  basic  health  care  serv- 
ices. 

The  question  today  is  quite  simple; 
Are  we  ready  to  tell  the  women  of  this 
country  if  they  are  poor  or  have  no  ac- 
cess to  health  care  services,  other  than 
a  title  X  clinic,  they  will  receive  by 
law  selective  or  limited  health  care 
services  that  are  legal  and  are  avail- 
able to  women  who  can  afford  them  or 
who  pay  for  them?  Are  we  going  to  let 
doctors  tell  women  the  truth  or  are  we 
going  to  force  them  to  violate  their 
ethical  and  legal  obligations  as  physi- 
cians to  provide  full  information? 

I  ask  my  colleagues,  as  a  law  profes- 
sor asked  the  Labor  Conrunittee  to  do 
at  a  recent  hearing  on  medical  implica- 
tions of  the  gag  rule  to  poor  women, 
innaerlne  this  set  of  regulations  and  re- 
strictions in  any  other  medical  or  pro- 
fessional context.  Can  you  imagine  a 
cancer  counseling  program  that  for- 
bade counselors  to  tell  their  patients 
about  the  option  of  chemotherapy  or 
radiation,  or  a  legal  srvices  lawyer  who 
is  prohibited  from  telling  his  or  her  cli- 
ent about  the  option  of  divorce  or  of 
separation? 

Mr.  President.  I  cannot,  because  the 
principle  of  nondirective,  neutral  coun- 
seling is  so  central  to  our  tradition  in 
this  country,  both  to  the  professions 


and  to  simply  good  practice  among  de- 
cent people.  It  governs  all  professions: 
doctors,  lawyers,  mediators,  insurance 
brokers,  even  real  estate  salesmen. 

For  the  last  20  years,  this  principle 
has  been  the  defining  element  of  the 
family  planning  program.  Family  plan- 
ning counselors  are  required  by  their 
professional  creed  as  well  as  by  Gov- 
ernment guidelines,  to  provide  full  in- 
formation to  the  person  they  are  coun- 
seling and  not— I  stress  the  word 
•not"— to  direct  them  in  any  particu- 
lar manner.  This  is  the  way  it  should 
be.  The  Chafee  bill  would  simply  codify 
the  principle  of  nondirective  options 
and  nondirective  counseling  in  the 
statue  for  title  X  family  planning  serv- 
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The  chorus  of  organizations  against 
these  regulations  is  strong  and  impres- 
sive. Thirty-six  State  governments 
have  said  do  not  do  what  the  Supreme 
Court  has  done  with  these  regulations. 
Seventy-eight  national  organizations, 
including  major  medical  organizations 
such  as  the  American  College  of  Physi- 
cians, the  American  Academy  of  Pedi- 
atrics, the  American  Public  Health  As- 
sociation, the  American  Medical  Asso- 
ciation, the  American  College  of  Obste- 
tricians and  gynecologists,  and  all  25 
schools  of  public  health  axe  opposed  to 
the  gag  rule.  These  groups  are  opposed 
to  the  gag  rule  because  these  regula- 
tions represent  an  unprecedented  and 
unacceptable  Government  interference 
and  regulation  of  good  medical  prac- 
tice. 

The  American  College  of  Physicians 
said  it  best  when  they  wrote  the  Presi- 
dent earlier  this  month:  "These  regula- 
tions contravene  ethical  medical  prac- 
tice *  •  *  compromise  a  patient's  legal 
right  to  give  informed  consent,"  and 
"imperil  the  health  of  American 
women." 

Let  us  heed  the  advice  of  the  medical 
community  and  the  women  of  this 
country  and  overturn  the  gag  rule  once 
and  for  all.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Chafee  bill  and  the 
substitute  that  he  has  offered  and  to 
reject  all  other  weakening  amend- 
ments. 
I  yield  the  floor. 
Mr.      WELLSTONE     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  WellstonE]. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Washington  for  his  helpful  remarks. 

Mr.  President,  yesterday  in  Min- 
nesota at  a  family  planning  clinic  in 
Minneapolis  there  was  an  extraor- 
dinary gathering  of  physicians  and 
health  care  professionals  from  all 
around  the  State,  from  northern  Min- 
nesota, from  southern  Minnesota,  rep- 
resenting so  many  different  views  on  so 
many  different  subjects,  but  not  on  the 
subject  they  came  to  discuss.  On  this 
subject  we  stood  united.  We  stood  unit- 
ed in  opposition  to  a  law  that  must 


fall,  the  so-called  gag  rule.  Some  were 
divided  on  the  issue  of  abortion,  but 
they  stood  united  in  opposition  to  the 
gag  rule.  They  stood  united  on  the 
issue  of  communication  between  physi- 
cians and  patients. 

Mr.  President,  the  fact  that  these 
medical  professions  flrom  all  over  the 
State,  trom  so  many  different  back- 
grounds, came  together  in  this  remark- 
able assembly  in  Minneapolis  yester- 
day is  testament  to  the  gravity  and  the 
consequence  of  the  issue  that  we  face 
today  in  the  Senate.  They  came  fi-om 
the  Minnesota  Medical  Association: 
they  came  fi-om  the  Minnesota  Nurses 
Association;  they  came  flrom  Planned 
Parenthood;  they  came  trom  the 
Zumbro  Valley  Medical  Society;  they 
came  from  the  University  of  Min- 
nesota; they  came  from  the  Bethesda 
Family  Physicians  in  St.  Paul;  and 
they  came  from  the  Women's  Health 
Center  in  Duluth. 

This  was  a  union  of  concerned  medi- 
cal professions  acting  not  out  of  their 
economic  self-interest  but  instead 
staking  out  a  powerful  ethical  stand  on 
behalf  of  their  patients,  on  behalf  of 
their  women  patients. 

They  spoke  of  the  ethical  precepts 
from  which  the  foundation  of  conscien- 
tious medicine  is  formed.  They  said 
that  withholding  Information  from  pa- 
tients was  comparable  to  lying,  and 
they  said  that  they  would  refuse  to  lie 
to  their  patients. 

They  said  that  they  were  offended 
that  physicians  were  asked  to  be  an 
agent  or  tool  for  someone's  political 
agenda.  They  said  that  it  was  uncon- 
scionable to  tell  physicians  to  fall  to 
give  patients  full  information.  They 
said  this  nile  would  promote  a  lack  of 
confidence  in  the  medical  profession. 
They  wondered,  if  we  let  this  rule 
stand,  what  next. 

They  read  a  statement  trom  the 
board  of  the  Minnesota  Medical  Asso- 
ciation. First,  the  board  of  the  Min- 
nesota Medical  Association  indicated 
its  support  of  the  following  position  of 
the  American  Medical  Association.  Mr. 
President,  I  quote: 

The  American  Medical  Association  does 
not  view  abortion  as  a  method  of  family 
planning.  However,  the  regulations  upheld 
by  the  United  SUtes  Supreme  Court  have 
Impact  beyond  planning  prior  to  pregnancy. 
The  regulations  prohibit  a  physician  fl-om 
counseling  a  pregnant  woman  even  In  situa- 
tions where  the  pregnancy  presents  health 
risks,  often  very  serious  risks,  and  termi- 
nation of  the  pregnancy  is  medically  indi- 
cated. Some  of  those  Indications  in  which 
pregnancy  presents  health  risks  include  can- 
cer, diabetes,  severe  cardiac  conditions,  and 
AIDS.  To  this  extent,  the  American  Medical 
Association  objects  to  the  regulations  both 
from  an  ethical  and  a  liability  sUndpolnt. 

The  Minnesota  Medical  Association 
went  further  stating,  Mr.  President: 

The  Minnesota  Medical  Association 
strongly  believes  that  in  the  Interests  of  ex- 
cellent medical  care,  a  physician  should  be 
free  to  provide  the  patient  all  information 
needed  for  the  patient  to  receive  the  most 


medically  appropriate  care  and  therefore 
urges  its  members  to  take  action  to  overturn 
any  rules  or  legislation  that  restricts  tne 
speech  and  communication  between  the  phy- 
sician and  the  patient. 

Mr.  President,  let  us  be  clear  about 
this  issue  and  about  this  debate  in  per- 
sonal terms.  Let  us  consider  the  im- 
pact of  the  gag  rule  on  the  women, 
often  young  women,  young  girls  who 
seek  counseling. 

Many  of  the  women  who  seek  medical 
advice  in  title  X  clinics  are  below  the 
poverty  level.  Many  of  them  are  fright- 
ened. Matiy  of  them  are  In  crisis.  Many 
of  them  are  pregnant  because  of  an  act 
of  violence  or  force.  These  women  come 
to  the  only  place  they  know  to  go  to 
get  advice.  The  gag  rule  tells  physi- 
cians and  counselors  to  deceive  these 
women  when  they  are  the  most  vulner- 
able, the  most  desperate,  and  the  most 
needy  of  aid  and  counseling. 

For  women  in  crisis,  the  gag  rule 
tells  our  medical  physicians  to  conceal 
the  truth.  The  gag  rule  tells  our  doc- 
tors to  provide  inadequate  and  incom- 
plete medical  advice,  to  violate  all 
standards,  all  standards  of  medical  eth- 
ics. 

The  rule  violates  a  woman's  fun- 
damental right  to  self-determination 
and,  worse  yet,  the  effect  of  this  gag 
rule  is  targeted  on  the  poor  and  the 
most  vulnerable  and  the  most  helpless 
women  in  our  society. 

Mr.  President,  it  should  be  pointed 
out  to  everyone  in  this  gallery  and  to 
the  people  in  our  country  that  title  X 
is  the  only  Federal  program  targeted 
specifically  to  family  planning.  It  was 
designed  to  serve  low-income  women, 
and  the  gag  rule  creates  a  double 
standard  for  medical  care.  For  women 
who  can  afford  private  medical  care, 
they  go  in  to  see  their  doctors  and  they 
receive  (Ull  information.  Women  who 
cannot  afford  private  medical  care  are 
given  something  less  than  the  truth. 
That  is  what  this  gag  rule  does.  It 
gives  women  without  the  income  some- 
thing lest  than  the  truth.  It  forces  doc- 
tors not  to  provide  women  with  the 
medical  truth. 

Mr.  President,  this  gag  rule  further 
segregates  our  society  by  class  and  by 
income.  Mr.  President,  this  gag  rule 
does  not  create  a  gentler  and  a  kinder 
society.  This  gag  rule  creates  a  meaner 
and  a  more  divided  society,  and  that  is 
not  the  direction  that  we  want  to  go  in. 

The  gag  rule  denies  poor  women  the 
truth.  The  gag  rule  denies  poor  women 
full  information.  The  ga«r  rule  denies 
women  the  right  to  make  informed 
choices  about  the  most  personal  deci- 
sion that  a  woman  would  ever  have  to 
make  in  ker  life. 

Mr.  President,  we  cannot  allow  this 
rule  to  stand.  We  cannot  allow  the  re- 
cent Supreme  Court  decision  Rust  ver- 
sus Sullivan  to  stand.  We  must  act 
swiftly  a&d  we  must  act  decisively  to 
enact  this  bill  and  to  overturn  the  gag 
rule. 


TITLE  X  PREGNANCY  COUNSELING 
ACT  OF  1991 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  as  a  cosponsor  of  the  Pregnancy 
Counseling  Act  of  1991,  along  with  Sen- 
ator Chafee  and  numerous  others,  both 
Republican  and  Democrat. 

With  this  legislation  we  offer  the 
Senate  the  opportunity  to  reaffirm  its 
rejection  of  the  title  X  gag  rule,  which 
denies  women  who  rely  on  title  X  clin- 
ics for  health  care  their  right  to  re- 
ceive full  and  uncensored  information 
about  all  of  their  available  medical  al- 
ternatives. 

Title  X  was  enacted  by  Congress  in 
1970,  for  the  commendable  purpose  of 
providing  family  planning  services,  pri- 
marily to  low-income  women.  It  has 
been  tremendously  successful,  provid- 
ing millions  of  women  not  only  with 
reproductive  health  services,  but  in 
many  instances  with  basic  care  in 
areas  where  no  other  provider  was 
available. 

For  18  years,  until  1988,  health  care 
professionals  in  title  X  programs  were 
able  to  provide  the  quality  and  type  of 
counseling  which  is  not  only  a  pa- 
tient's basic  right,  but  which  organiza- 
tions such  as  the  American  Medical  As- 
sociation state  in  their  gruidelines  that 
physicians  should  grive.  Prior  to  1988, 
women  diagnosed  as  pregrnant  in  title  X 
clinics  were  offered  information  and  re- 
ferrals on  all  their  options  including: 
First,  carrying  the  pregnancy  to  term; 
second,  keeping  the  child,  adoption, 
and  third,  terminating  the  pregnancy. 
That  policy  was  codified  in  the  original 
Health  and  Human  Servcies  guidelines 
for  title  X. 

Then  in  1988,  after  Congress  rejected 
numerous  attempts  to  bring  down  or 
significantly  weaken  title  X,  Health 
and  Human  Services  implemented  new 
regulations  that  would  hamstring  med- 
ical professionals  providing  title  X 
services.  Although  title  X  funds  have 
always  been  prohibited  from  being  used 
to  pay  for  abortions,  and  have  never 
been  so  used.  Health  and  Human  Serv- 
ices' new  rules  explicitly  forbid  doc- 
tors, nurses,  or  any  other  employee  in 
a  title  X  clinic  from  providing  informa- 
tion, counseling,  or  referrals  concern- 
ing abortion  to  women.  In  fact,  these 
rules  do  not  allow  such  conmiunication 
even  if  the  woman  asks.  These  regula- 
tions came  to  be  known  with  good  rea- 
son as  the  gag  rule. 

As  the  Senate  debates  the  legislation 
before  us,  there  may  be  attempts  to 
argue  that  these  are  not  gag  niles  at 
all,  and  that  it  is  permissible  for  a  pro- 
vider under  the  regulations  to  discuss 
abortion.  Let  me  say  that  I  understand 
why  the  proponents  of  these  regula- 
tions dislike  the  term  gag  rule,  because 
it  graphically  describes  the  censorship 
with  which  we  are  dealing  here.  But 
there  is  no  doubt  that  the  regulations 
proscribe  communication  about  abor- 
tion. Let  me  quote  from  the  Federal 


Register  of  February  2,  1988,  which  con- 
tains the  final  draft  of  the  rules: 

42  CFR  (Code  of  Federal  Regulations),  sec- 
tion S6.8:  Prohibition  on  Counseling  and  Re- 
ferral for  Abortion  Services  *  *  *  (aXD  A 
title  X  project  may  not  provide  counseling 
concerning  the  use  of  abortion  as  a  method 
of  family  planning  or  provide  referral  for 
abortion  as  a  method  of  family  planning 
*  *  *. 

And  then  examples  are  provided  in 
the  rules  as  to  how  a  clinic  should  han- 
dle inquiries  about  abortion: 

A  pregnant  woman  requests  information 
on  abortion  and  asks  the  title  X  project  to 
refer  her  to  an  abortion  provider.  The  project 
commissioner  tells  her  that  the  project  does 
not  consider  abortion  an  appropriate  method 
of  family  planning  and  therefore  does  not 
counsel  or  refer  for  abortion.  The  counselor 
further  tells  the  client  that  the  project  can 
help  her  to  obtain  prenatal  care  and  nec- 
essary social  services,  and  provides  her  with 
a  list  of  such  providers,  from  which  the  cli- 
ent may  choose.  Such  actions  are  consistent 
with  (the  rule). 

If  that  example  does  not  describe 
censorship  of  information  about  abor- 
tion, I  don't  know  what  would.  So 
please  don't  be  misled  in  this  debate 
today  about  what  the  gag  rules  do: 
They  do  prevent  medical  personnel 
from  giving  abortion  information,  and 
it  is  important  to  note  that  no  excep- 
tion is  made  if  the  woman  is  a  self-pay- 
ing patient  who  just  happens  to  obtain 
her  health  care  fi^om  a  provider  who 
also  receives  title  X  flmds.  So  we  are 
not  talking  about  only  low-income 
women  here. 

Mr.  President,  these  gag  rules  are  a 
travesty,  allowing  the  Federal  Govern- 
ment to  intervene  in  an  unwarranted 
and  unprecedented  way  in  the  physi- 
cian-patient relationship.  Courts  have 
found  that  doctors  who  fail  to  share 
medical  information  with  patients 
commit  malpractice.  The  American 
Medical  Association  guidelines  direct 
physicians  to  give  complete  informa- 
tion. Health  and  Human  Services,  the 
Federal  agency  charged  with  the 
health  and  well-being  of  Americans, 
should  be  loathe  to  tie  the  hands  of 
medical  providers  in  this  way. 

The  gag  rules  were  successfully  chal- 
lenged in  Federal  courts  in  Colorado 
and  Massachusetts,  but  upheld  in  New 
York.  Because  of  this  split  in  the 
courts,  the  Supreme  Court  agreed  to 
review  the  matter  in  a  consolidated  ap- 
peal. Rust  versus  Sullivan.  On  May  23, 
1991.  the  Court  upheld  the  regrulations. 
I,  for  one,  was  surprised  by  the  Court's 
ruling.  There  are  many  legal  issues  on 
which  the  Court  has  developed  a  fine 
body  of  law.  Unfortunately,  the  whole 
area  dealing  with  the  right  to  choose 
has  not,  in  the  recent  past,  been  one  of 
them.  I  am  in  great  disagreement  with 
the  ruling  in  Rust.  I  believe  the  Court 
overlooked  or  avoided  critical  legal  is- 
sues. Notwithstanding  the  very  serious 
effect  these  regulations  have  on  pa- 
tient rights  and  physicians'  ethical  du- 
ties, the  first  amendment  implications 
alone  are  sufficient  reason  to  override 
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them.  The  chill  these  prohibitions 
place  on  communication  between  medi- 
cal provider  and  patient  is  devastating. 
In  Bplte  of  what  many  of  us  see  as  its 
failure  to  address  the  critical  constitu- 
tional Issues  in  Rust,  the  Court  was 
definite  about  one  thing:  Congress 
must  act  to  make  it  clear  that  we  do 
not  intend  that  medical  praciioners' 
speech  rights  be  violated,  or  that  par- 
ticipants in  a  federally  funded  health 
care  program  be  given  less  than  com- 
plete medical  information.  Fortu- 
nately, this  should  not  be  a  difficult 
issue  for  the  Senate.  It  is  not  an  issue 
of  first  impression  for  us.  On  Septem- 
ber 25,  1990,  we  voted  62  to  36  for  Sen- 
ator Chafee's  amendment  to  the  title 
X  reauthorization  bill  to  overturn  the 

gag  rule. 

The  legislation  which  we  offer  today, 
like  the  amendment  which  the  Senate 
passed  last  year,  would  restore  the  sit- 
uation to  what  it  was  for  nearly  20 
years  prior  to  1988.  Medical  profes- 
sionals in  title  X  clinics  would  be  free 
to  provide  the  same  quality  of  service 
to  women  that  other  medical  providers 
do:  Information  and  referrals  on  abor- 
tion for  those  women  who  want  such 
information.  Our  legislation  would 
have  no  effect  whatsoever  on  the  prohi- 
bition against  title  X  clinics  providing 
abortions.  Government  funding  of  abor- 
tion is  a  separate  issue,  and  this  legis- 
lation does  not  address  it. 

In  addition  to  overturning  the  gag 
rule,  the  legislation  which  we  offer 
today  does  one  important  additional 
thing:  It  clarifies  that  title  X  clinics 
and  medical  personnel  having  a  moral 
or  religious  objection  to  abortion  are 
not  obligated  to  provide  information 
on  it.  They  need  only  refer  the  woman 
seeking  information  to  another  clinic 
or  another  health  care  person  within 
the  same  clinic  who  would  provide  the 
information.  This  is  an  important  codi- 
fication of  current  practice,  and  by 
spelling  it  out  in  this  legislation  we  en- 
sure protection  for  the  rights  of  title  X 
clinica  and  their  personnel. 

Mr.  President,  what  is  at  stake  today 
as  we  consider  the  title  X  Pregnancy 
Counseling  Act  is  the  integrity  of  the 
physician-patient  relationship  and  the 
first  amendment  rights  of  medical  pro- 
fessionals. I  ask  for  my  colleagues'  sup- 
port of  this  very  important  legislation. 
Mr.  President,  it  is  important  that 
we  understand  what  we  face  here.  This 
is  not  a  constitutional  issue.  This  is 
not   the   Supreme   Court   interpreting 
the  Constitution  one  way  or  the  other 
and  prohibiting  Congress  from  enacting 
unless  we  want  to  amend  the  Constitu- 
tion. Although  a  bit  later  in  my  re- 
marks I  will  make  an  analogy  to  an- 
other constitutional  right  where  I  find 
the  Court  has  gone  in  a  different  direc- 
tion. 

This  Is  barely  even  a  statutory  Issue 
because  from  1970  to  1988  under  the 
statute  as  it  now  exists  family  plan- 
ning clinics  were  allowed  to  advise  pa- 


tients whether  or  not  they  wanted  to 
choose  an  abortion,  and  could  give 
them  their  normal  advise  on  their  con- 
stitutional right  to  have  an  abortion. 

Then  in  1988  the  regulations  under 
the  statute  were  changed.  The  statute 
was  not  changed.  I  think  Congress  fully 
understood  what  we  intended,  what  we 
thought,  and  we  lived  under  it  for  18 
years.  That  was  the  family  planning 
clinic  could  say  to  a  woman,  you  can 
carry  the  baby  to  term,  put  it  up  for 
adoption,  or  you  can  carry  the  baby  to 
term,  and  keep  it.  You  have  the  right 
to  abortion.  Here  are  your  alternatives. 
We  thought  that  is  what  the  law 
meant  because  if  we  did  not  think  that 
is  what  it  meant  we  would  change  it. 

In  1988.  in  the  latter  days  of  Presi- 
dent Reagan.  the  administration 
changed  the  regulations  under  the  stat- 
ute and  said  that  statute  permits  us  to 
order  any  family  planning  clinic  that 
has  Federal  money  not  to  mention  the 
word  abortion.  My  initial  thought  was 
this  is  clearly  unconstitutional.  You 
have  a  constitutional  right  to  an  abor- 
tion. 

For  the  Federal  Government  to  say 
we  are  going  to  compel  you.  family 
planning  clinic,  not  to  advise  somebody 
about  their  constitutional  liberties,  I 
would  have  thought  this  Court  would 
have  struck  down  Jis  unconstitutional. 
But  they  did  not. 

It  does  lead  to  some  interesting  other 
possibilities.  Statutorily  could  we  say 
to  a  medical  school  that  receives  Fed- 
eral money,  and  they  all  do,  you  may 
not  teach  about  abortion?  We  are  about 
a  constitutional  issue  here.  Would  we 
have  the  power  to  say  it?  Under  this 
Court's  interpretation  I  fear  we  might 
have  that  power. 

And  the  medical  schools,  who  knows 
what  they  might  do?  They  receive  a  lot 
of  money  from  the  Federal  Govern- 
ment. They  might  take  Talleyrand's 
advice— do  the  king's  work,  if  you  Uke 
king's  money. 

But  we  would  be  laughed  out  of  this 
body,  out  of  Congress,  and  laughed  at 
all  over  this  country  if  we  tried  to  pass 
a  law,  or  if  the  administration  tried  to 
issue  a  regulation,  that  says  medical 
schools  because  they  receive  Federal 
money  may  not  teach  about  abortion. 
We  would  be  regarded  as  ridiculous. 
Does  teaching  about  abortion  lead  to 
the  possibility  that  some  doctors 
might  perform  abortions?  Of  course  it 
does.  So  we  put  that  aside  and  say  we 
would  never  touch  that. 

I  want  to  come  back  to  this  constitu- 
tional argument.  You  have  a  constitu- 
tional right  to  an  abortion.  The  Court 
has  not  yet  overturned  Roe  versus 
Wade.  I  hope  they  never  do.  I  live  in 
the  fear  of  the  day  they  do  because  this 
country  will  see  a  division  worse  than 
Vietnam  if  it  happens.  But  they  have 
not  yet.  Yet.  the  Court  has  said  that 
even  though  you  have  a  constitutional 
right,  you  have  no  constitutional  right 
to  know  about  it. 


What  if  we  were  to  carry  that  a  bit 
further?  You  have  a  constitutional 
right  when  you  are  arrested  to  remain 
silent  under  the  Miranda  case  of  al- 
most 30  years  ago  now.  and  you  see 
that  on  television  series  all  the  time 
now.  The  police  arrest  somebody,  and 
the  police  reads  the  suspect  his  or  her 
rights.  You  have  a  constitutional  right 
not  to  incriminate  yourself,  and  if  the 
police  officer  does  not  advise  you  of 
that  right  you  will  probably  go  free  as 
a  criminal  defendant. 

But  here  is  what  bothers  me  about 
this  Court's  decision  in  this  case.  For 
the  first  time  in  the  history  of  this 
country  they  are  putting  constitu- 
tional rights  on  a  different  scale  of  pri- 
ority. , 
We  have  never  done  that.  We  have  al- 
ways said  in  the  200-year  history  of  this 
Supreme  Court  that  a  constitutional 
right  was  a  constitutional  right,  and 
freedom  of  the  press  was  a  constitu- 
tional right.  And  the  right  against  self- 
incrimination  was  a  constitutional 
right.  And  the  right  to  attend  a  school 
that  was  not  segregated  was  a  constitu- 
tional right.  And  the  right  to  have  all 
legislative  districts  equally  appor- 
tioned was  a  constitutional  right.  And 
the  right  to  have  an  abortion  was  a 
constitutional  right. 

Never  before  In  the  history  of  the 
Court  have  they  said  that  some  rights 
have  greater  priorities  than  others. 
Therefore,  here  is  what  I  fear.  In  their 
mind  they  are  thinking,  yes,  I  know 
the  theory  of  the  equality  of  constitu- 
tional rights  but  somehow  the  right  to 
choose  does  not  quite  rise  to  the  same 
dignity  as  the  others.  And  therefore  we 
can  circumscribe  that.  Therefore  we 
can  say  to  any  family  planning  clinic 
in  this  country  that  gets  Federal 
money,  you  are  prohibited  fl-om  advis- 
ing a  patient  about  their  constitu- 
tional right.  And  the  Supreme  Court 
says  that  is  OK.  It  is  not  OK  to  deny 
them  the  right  to  know  they  are  enti- 
tled to  remain  silent,  to  have  counsel. 
That  would  be  unconstitutional.  But  it 
is  OK  to  say  they  cannot  be  told  about 

this.  ^,    ..   J 

I  hope,  Mr.  President,  that  this  body, 
when  we  vote  on  this,  passes  the  over- 
turning of  the  Supreme  Court  opinion 
by  such  a  large  margin  that  we  are  in 
the  position  to  override  a  veto  if  it 
comes  to  that.  I  hope  it  does  not. 

But.  if  necessary.  I  hope  we  are  pre- 
pared to  override  the  veto.  But  my 
greater  fear  is  not  whether  or  not  we 
overturn  the  Court^we  will  have  the 
votes  here  to  do  it.  My  greater  fear  is 
what  that  Court  decision  portends  for 
the  constitutional  right  to  choose— 
whether  or  not  you  want  to  have  an 
abortion.  If  the  Court  overturns  that 
right,  Mr.  President,  then  we  are  in  for 
a  long,  bitter  struggle  in  this  Senate 
and  in  the  House  of  Representatives 
and  In  this  country.  It  is  a  battle  I  do 
not  wish  upon  this  country.  But  if  it 
comes.  I  will  be  prepared  to  be  in  the 


forefront  of  leading  that  battle  to 
make  sore  we  give  back  that  right  to 
choose  if  the  Court  ever  takes  it  away. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recogrnizes  the  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  we  have 
heard  a  lot  of  eloquent  statements  on 
why  people  need  to  be  counseled  on 
abortioil.  We  have  heard  a  lot  of  elo- 
quent statements  on  why  family  plan- 
ning clinics,  not  abortion  clinics  but 
family  planning  clinics,  should  permit 
doctors,  nurses,  secretaries,  and  other 
personnel — some  with  absolutely  no 
medical  experience — to  counsel  a 
young  woman  to  have  an  abortion.  We 
have  heard  now  far-flung  and  esoteric 
these  rights  should  be.  The  fact  of  the 
matter  is  that  family  planning  clinics 
were  never  set  up  for  the  purpose  of  re- 
ferring for  abortion,  conducting  abor- 
tions, performing  abortions,  or  for  tell- 
ing young  women  or  any  woman  that 
this  is  a  preferred  order  of  choice. 

I  wish  to  read  the  statement  of  the 
adminiatration  policy  on  this  very  bill, 
the  substitute  of  the  distinguished  Sen- 
ator frCm  Rhode  Island.  This  comes 
from  the  Executive  Office  of  the  Presi- 
dent of  the  United  States: 

S.  323  would  require  the  use  of  title  X  fam- 
ily planning  dollars  for  counseling  on.  and 
referral  for.  abortion.  In  addition,  by  negat- 
ing current  regulations,  it  would  continue 
the  pradtlce  of  minors  being  counseled  and 
referred  jfor  abortions  without  parental  con- 
sent.      ' 

Keep  that  in  mind.  That  is  an  impor- 
tant point.  By  this  bill  and  the  amend- 
ment tiereto  of  the  distinguished  Sen- 
ator from  Rhode  Island,  you  can  coun- 
sel any  young  woman,  no  matter  what 
her  age,  to  have  an  abortion  without 
parental  consent.  Later  today,  we  are 
going  to  have  a  parental-consent 
amendment  brought  up  by  the  distin- 
guished Senator  from  Indiana,  and  I 
guarantee  you  there  will  be  a  second- 
degree  amendment  to  it  that  will  make 
it  useless  because  those  who  were  so 
adamant  about  abortion  are  equally 
adamant  that  a  young  woman  should 
not  have  the  consent  of  her  parents. 

I  think  the  administration  makes  a 
good  point  here. 

And  tihen  they  go  on  to  say: 

Under  current  regulations,  pregmant 
women  Who  seek  services  fromi  title  X  funded 
projects  are  appropriately  referred  for  coun- 
seling to  qualified  providers. 

If  they  want  an  abortion,  there  Is  no 
question  they  can  be  referred  to  some- 
body who  can  give  them  advice. 

In  addition,  the  administration  pol- 
icy goes  on  to  say: 

All  committee-sponsored  versions  of  S.  323 
that  we  have  received  contain  other  very  sig- 
nificant defects.  The  committee-passed  bill 
will  require  all  title  X  projects  to  counsel 
women  regarding  abortion,  even  if  the 
project  or  project  employee  has  religious  or 
moral  objections  to  abortion. 

I  have  to  admit  we  have  moved  on 
from  there  with  this  substitute  bill. 


But,  it  is  a  good  point  regarding  the 
underlying  bill.  We  will  see  what  the 
substitute  does. 
The  administration  goes  on  and  says: 
This  is  impossible  to  reconcile  with  the 
legislation  sponsor's  stated  free  speech  con- 
cerns. A  proposed  committee  substitute 
seeks  to  cure  this  defect,  but  in  so  doing, 
creates  a  problem  in  the  opposite  direction. 
It  would  permit  a  title  X  project  or  project 
employee  only  to  counsel  abortion. 

In  other  words,  the  very  thing  they 
are  complaining  about,  the  substitute 
that  they  now  want  to  pass,  will  permit 
that  family  planning  clinic  counsel  or. 
even  somebody  who  does  not  have  a 
medical  background,  to  counsel  only 
for  an  abortion. 

Continuing  on: 

*  *  *  rather  than  also  presenting  other  op- 
tions in  a  neutral  manner,  if  presenting  the 
additional  options  neutrally  were  contrary 
to  the  project's  or  project  employee's  reli- 
gious or  moral  views,  although  the  project  or 
project  employee  would  be  required  to  refer 
a  pregnant  woman  to  another  provider  con- 
cerning the  options  not  counseled. 

In  a  June  4.  1991,  letter  to  Majority  Leader 
Mitchell  and  Republican  Leader  Dole,  the 
President  stated  that  he  would  veto  any  leg- 
islation that  weakens  current  law  or  existing 
regulations  for  abortion-related  activities. 
His  intention  is  to  ensure  that  no  Federal 
funds  are  used  to  support  abortion. 

That  is  the  President's  sole  inten- 
tion— to  prohibit  Federal  funds  from 
being  used  to  support  abortion. 

If  S.  323  is  presented  to  the  President  in  its 
current  form,  he  will  veto  it. 

The  Administration  is  not  in  any  respect 
seeking  to  impose  a  so-called  "gag  rule." 
The  Administration  remains  committed  to 
the  protection  of  free  speech.  As  the  Su- 
preme Court  noted  in  upholding  the  regula- 
tions. "[TJhe  title  X  program  regulation  do 
not  significantly  impinge  upon  the  doctor/ 
patient  relationship.  Nothing  in  them  re- 
quires a  doctor  to  represent  as  his  own  any 
opinion  that  he  does  not  in  fact  hold." 

The  Administration  seeks  to  ensure  the  in- 
tegrity of  title  X  as  a  pre-pregnancy  family 
planning  program  .and  also  ensure  that 
women  who  are  pregnant  are  referred  to  pro- 
viders that  can  assure  continuity  of  care.  Ac- 
cordingly, the  Administration  urges  that  S. 
323  be  so  amended.  The  President  will  accept 
a  bill  only  if  it  is  consistent  with  the  above 
principles. 

I  think  the  President  has  made  it 
pretty  clear:  Family  planning  is  not  for 
the  purpose  of  having  abortions,  coun- 
seling for  abortions,  or  providing  for 
abortions,  or  supporting  abortions.  It 
never  has  been.  The  language  has  al- 
ways been  clear  on  that.  But  this  bill, 
as  amended  by  the  distinguished  Sen- 
ator from  Rhode  Island,  will  do  exactly 
that. 

You  might  add  that  the  section  1008, 
which  is  the  section  that  they  are 
amending— I  just  put  this  chart  up 
here — says  "None  of  the  funds  appro- 
priated under  this  title  shall  be  used  in 
programs  where  abortion  is  a  method 
of  family  planning." 

There  is  a  very  good  reason  for  that 
because  the  majority  of  people,  the 
vast  majority  of  people,  in  this  country 
do  not  want  abortion  used  as  a  family 


planning  device,  and  I  will  make  that 
case  a  little  bit  later. 

Mr.  President,  it  is  difficult  for  me  to 
recall  an  issue  that  has  been  more  dis- 
torted than  raised  by  the  pending  bill. 
The  question  posed  by  the  bill  is  this: 
What  should  be  the  role  of  abortion  in 
the  title  X  family  planning  program? 

We  have  been  told  in  advertisements 
using  full  pages  in  many  of  our  Na- 
tion's newspapers  that  it  is  about 
something  else.  There  has  been  alleged 
that  this  is  about  free  speech,  about 
pregnant  women — both  versions  are  not 
true.  This  bill  is  about  one  and  only 
one  thing;  writing  abortion  into  the 
law  that  governs  family  planning  pro- 
grams created  under  title  X  of  the  Pub- 
lic Health  Service  Act. 

Abortion,  of  course,  is  a  more  dif- 
ficult product  to  make  palatable  than 
motherhood  or  free  speech,  and  I  do  not 
blame  the  advertising  agencies  that  de- 
velop these  lines  of  argument.  They  did 
right  by  their  clients.  They  ignored  the 
tough  issues  and  they  switched  the  sub- 
ject. 

Here  in  the  U.S.  Senate  we  should 
have  a  higher  standard  of  proof  and  not 
neglect  the  facts. 

Let  me  then  review  the  two  most  sig- 
nificant fallacies  that  have  misled  too 
many  who  have  received  tendentious 
view  of  the  facts. 

The  first  is  that  title  X  has  some- 
thing to  do  with  pregnant  women. 

The  second  is  that  regulations  pro- 
mulgated back  in  1988  amount  to  a  gag 
rule  impeding  free  speech. 

Mr.  President,  title  X  is  a  preventive 
program.  The  purpose  is  to  serving 
women  who  are  not  pregnant.  It  offers 
services  to  help  those  who  seek  to  pre- 
vent pregnancy  and  those  who  seek  to 
become  pregnant.  Most  frequently,  it 
serves  to  link  women  with  a  method  of 
contraception,  women  who  are  not 
pregnant. 

Let  me  restate  that,  women  who  are 
pregnant  not  only  do  not  need  these 
services,  but  to  provide  them  would  be 
malpractice.  There  is  a  significant  dif- 
ference between  women  who  are  preg- 
nant and  those  who  are  not.  we  all 
know  that.  This  is  normally  not  a  dif- 
ficult proposition  to  prove.  But  advo- 
cates of  the  current  legislation  before 
the  Senate  seem  not  to  make  that  dis- 
tinction. The  idea  that  a  title  X  plan- 
ning program  should  deliver  preventive 
services  is  not  new  nor  is  it  novel.  It  is 
the  essential  idea  behind  this  program. 

Look  at  the  conference  report  on  the 
original  legislation  passed  in  1970: 

It  is,  and  has  been  the  intent  of  both 
Houses  that  the  funds  authorised  under  this 
legislation  be  used  only  to  support  preven- 
tive family  planning  services.  *  *  * 

That  is  pretty  clear. 

The  purpose  of  title  X  is  not  to  per- 
form abortions,  not  to  refer  for  abor- 
tions, not  to  teach  about  abortions,  or 
not  to  tout  abortions.  Pregnant  women 
do  not  need  the  preventive  service  of- 
fered by  title  X.  We  have  $144  million 
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for  this  program.  And.  ftimkly.  it 
should  be  used  for  the  purpose  that  it 
was  set  out  to  be  used  for.  Saying  that 
pregnant  women  need  title  X  services 
is  like  saying  that  when  torrential 
rains  come,  and  the  river  rises  and 
floods  its  banks,  the  first  thing  to  do  is 
hire  a  civil  engrlneer  to  build  a  dam  up- 
stream. Of  course  not.  The  first  thing 
to  do  is  to  take  care  of  the  river  that 
is  reaching  flood  stage,  threatening 
human  life  and  property.  Desigrns  for  a 
dam  upstream  will  provide  protection 
against  the  next  flood,  but  they  do 
nothing  for  the  emergency  now  at 
hand. 

The  current  rules  governing  the  title 
X  program  take  the  same  approach. 
Once  a  woman  is  pregnant  she  needs 
something  title  X  cannot  provide.  In- 
fertility services,  contraceptive  serv- 
ices are  all  pointless  for  confronting 
the  situation.  She  needs  to  be  else- 
where. She  needs  to  be  counseled  on 
what  to  do  now  that  she  is  pregnant. 
Title  X  is  not  set  up  to  do  that.  That 
has  never  been  its  purpose. 

It  has  been  said  the  rules  S.  323  seeks 
to  change  would  lead  to  malpractice. 
They  would  if  they  took  a  strict  and 
uncaring  approach  to  pregnant  women 
who  sought  services  from  a  title  X  clin- 
ic or  were  found  to  be  pregnant  once 
they  arrived  at  a  title  X  clinic.  Even 
though  a  pregnant  woman  is  no  longer 
eligible  for  the  services  a  title  X  clinic 
provides,  the  rule  creates  a  duty  to 
refer  that  woman  to  a  provider  who  can 
serve  the  needs  of  that  woman.  The 
current  rules,  the  rules  that  the  bill  be- 
fore us  seeks  to  change,  say: 

[Olnce  a  client  served  by  a  title  X  project 
1b  diagnosed  aa  pregrnact.  she  must  be  re- 
ferred for  appropriate  prenatal  and/or  social 
services  by  furnishing  a  list  of  available  pro- 
vider* that  promote  the  welfare  of  mother 
and  anbom  child. 

Arguing  that  title  X  should  serve 
pregnant  women  requires  subverting 
the  purpose  and  intent  of  the  program, 
turning  it  into  something  that  it  is  not 
and  should  not  be.  Broadening  title  X 
into  a  program  that  offers  a  broad 
spectrum  of  contraceptive  services  and 
a  little  prenatal  care  would  be  bad 
health  policy.  It  would  disrupt  the 
process  of  prenatal  care,  having  the 
process  start  at  a  title  X  clinic  and 
then  continue  elsewhere. 

More  importantly,  much  more  impor- 
tantly, it  would  bring  the  question  of 
abortion  into  the  title  X  program.  The 
pending  bill  would  require  title  X 
grantees  to  provide  or  refer  for  coun- 
seling on  abortion.  It  has  been  said 
that  the  bill  seeks  to  overturn  a  gag 
rule.  It  woiild  Instead  put  into  place  a 
gag  rule,  a  rule  requires  nondirective 
counseling— if  there  can  be  such  a 
thing. 

What  of  the  claim  that  requiring  re- 
ferral would  Interrupt  the  continuity 
of  care  received  by  a  pregnant  woman? 
That  is  a  problem,  not  with  the  regula- 
tions that  S.  323  seeks  to  overturn,  but 


with  title  X  itself.  Title  X  does  not  pro- 
vide care  from  conception  to  birth. 
Somewhere  in  that  sequence  an  arbi- 
trary distinction  must  be  made,  and  a 
referral  must  be  made  to  some  other 
provider.  Where  should  that  line  be 
drawn?  The  1988  regulations  draw  that 
line  in  a  way  that  the  question  of  abor- 
tion does  not  enter  into  the  title  X  pro- 
gram. The  bill  before  us  does  the  oppo- 
site. It  makes  abortion  an  integral  part 
of  what  title  X  projects  do. 

Much  has  been  made  of  the  examples 
published  as  part  of  the  current  regula- 
tions relating  to  counseling  and  refer- 
ral for  abortion.  These  examples  help 
grantees  understand  what  the  rule  re- 
quires, and  I  will  discuss  them  later  in 
my  remarks.  The  loudest  voices  in  ob- 
jection to  the  current  rule  claim  those 
examples  amount  to  a  gag  rule.  What 
would  happen  if  S.  323  became  law? 
New  regulations,  with  new  examples 
would  be  published  to  define  what  is 
and  what  is  not  nondirective  counsel- 
ing. If  you  believe  the  current  regula- 
tions amount  to  a  gag.  then  S.  323  just 
puts  the  gag  in  a  new  place.  We  will  see 
new  examples  in  the  regulations,  show- 
ing what  is  in  bounds  and  what  is  out 
of  bounds.  So  for  those  Senators  wor- 
ried about  a  gag  rule.  S.  323  will  not 
solve  that  problem. 

In  fact,  the  idea  that  the  1988  regula- 
tions imposed  a  gag  rule  is  a  fallacy. 
This  fallacy  was  well  and  ably  disposed 
of  by  the  Supreme  Court  in  its  opinion 
upholding  the  regulations.  Rejecting 
the  argument  that  speech  is  being 
mandated,  the  Court's  opinion  says: 

[T]he  title  X  program  regulations  do  not 
significantly  Impinge  upon  the  doctor-pa- 
tient relationship.  Nothing  In  them  requires 
a  doctor  to  represent  as  his  own  any  opinion 
that  he  does  not  In  fact  hold. 

That,  of  course,  is  not  the  impression 
that  one  would  have  if  one's  only 
source  of  information  came  from  those 
who  were  opposed  to  the  regulations. 
The  version  that  comes  from  those  op- 
posed to  the  regrulations.  suggests  that 
the  Government  will  be  printing  up 
cards  for  doctors  to  read  to  pregnant 
women. 

Looking  at  the  current  regulation, 
one  sees  no  set  of  words  in  the  regula- 
tions required  to  be  said  or  not  to  be 
said.  The  regulation  is  set  out  and  then 
followed  by  a  series  of  examples.  Those 
who  want  to  see  the  regulation  as  a  gag 
rule  believe  that  the  examples  are  the 
regulations.  They  are  not.  They  are  ex- 
amples. Just  as  the  distinction  between 
pregnant  and  nonpregnant  women 
seems  to  have  escaped  some  who  op- 
pose this  rule,  so  has  the  distinction 
between  example  and  requirement. 
One  of  the  examples  says: 
A  pregnant  woman  requests  information 
on  abortion  and  asks  the  title  X  project  to 
refer  her  to  an  abortion  provider.  The  project 
counselor  tells  her  that  the  project  does  not 
consider  abortion  an  appropriate  method  of 
family  planning  and  therefore  does  not  coun- 
sel or  refer  for  abortion. 


The  rule,  again,  relates  to  what  hap- 
pens when  pregnant  women  wind  up  at 
a  clinic  meant  to  serve  another  class  of 
women,  those  who  want  to  avoid  be- 
coming pregnant  or  who  are  seeking  to 
become  pregnant. 

The  example  is  not  a  script.  The  De- 
partment of  Health  and  Human  Serv- 
ices is  not  going  to  print  up  3  by  5 
cards  with  the  examiple  printed  on  It 
and  tell  clinics,  "You  must  use  this 
language  and  no  other."  It  is  an  exam- 
ple. There  are  many  ways  to  accom- 
plish the  same  purpose.  That  purpose  is 
to  make  clear  to  a  pregnant  woman 
that  title  X  defines  its  services  as  end- 
ing at  conception  and  that  the  services 
that  follow,  beginning  with  counseling, 
are  available  elsewhere. 

A  nurse  or  other  counselor  to  whom 
the  question  of  "Where  do  I  find  an 
abortion  provider?"  is  asked  could 
come  back  with  many  different  re- 
sponses to  convey  the  message  that  the 
woman  is  looking  for  services  not  pro- 
vided by  title  X.  One  could  respond. 
"The  project  does  not  serve  pregnant 
women.  What  you  need  is  a  provider 
who  does  serve  pregnant  women.  Here 
is  a  list,  set  up  an  appointment  with  a 
provider  on  that  list,  and  raise  this 
question  with  that  provider."  Or  an- 
other response  would  be.  "We  provide 
preconception  services.  You  have  con- 
ceived a  child.  None  of  the  services  we 
provide  would  be  of  use  to  you.  You 
need  to  see  a  provider  who  can  offer 
services  that  are  of  use  to  you." 

In  1988.  Planned  Parenthood  per- 
formed 111.189  abortions.  In  1988  alone. 
And  they  referred  another  100.248 
young  women  for  abortion.  In  other 
words.  Planned  Parenthood  was  respon- 
sible for  approximately  13  percent  of 
all  abortions  in  our  society  that  year. 
The  regulations  S.  323  seeks  to  over- 
turn say  nothing  about  the  counseling 
a  pregnant  woman  will  receive  when 
she  seeks  care  after  being  referred  to  a 
title  X  clinic.  A  pregnant  woman  will 
not  be  referred  to  a  provider  prin- 
cipally in  the  business  of  providing 
abortions,  but  as  to  whether  the  pro- 
vider will  include  abortion  in  the  range 
of  options  presented,  whether  the  pro- 
vider will  try  to  convince  a  woman 
that  abortion  is  the  best  route  for  her. 
Mr.  President,  the  choice  before  the 
Senate  is  straightforward.  We  can  keep 
abortion  out  of  the  title  X  family  plan- 
ning program,  or  we  can  require  that 
abortion  have  a  place  in  this  program. 
Keeping  abortion  out  of  title  X  re- 
quires my  opposition  to  S.  323.  The 
issue  is  whether  we  are  going  to  pro- 
vide Federal  fUnds  for  abortion  for  the 
first  time  since  the  Supreme  Court 
ruled  on  this  issue. 

There  is  a  lot  of  fact  and  fiction  sur- 
rounding these  regulations.  These  reg- 
ulations, some  say,  intrude  upon  the 
doctor-patient  relationship.  Some  have 
said  earlier  In  the  day  that  this  im- 
pinges upon  the  ethics  of  the  medical 
profession.    The    doctor-patient    rela- 


tionship can  only  be  formed  by  a  physi- 
cian and  a  patient,  not  with  a  nurse 
practitioner,  and  nurse  practitioners 
comprise  80  percent  of  the  visits  in  the 
program.  Title  X  is  a  limited  medical 
program,  providing  certain  reproduc- 
tive health  care  until  conception.  So 
the  doctor-patient  relationship  in  a 
title  X  program  is  not  an  all-encom- 
passing one.  The  doctor  or  clinician  is 
always  ft-ee  to  state  that  griving  advice 
about  abortion  is  simply  beyond  the 
scope  of  the  program.  Furthermore,  the 
limited  services  of  a  title  X  project  do 
not  allow  for  a  physician  to  conclu- 
sively determine  the  medical  need  for 
an  abortion. 

Title  X's  services  are  best  suited  to 
make  medical  referrals  to  determine 
further  oare. 

Finally,  extensive  medical  analysis  is 
beyond  the  professional  and  legal  com- 
petence of  nurse  practitioners,  who 
have  not  been  trained  in  the  physiol- 
ogy of  pregnancy  or  the  performance  of 
abortion.  Yet,  80  percent  of  all  of  those 
counselors  are  nurses  or  nurse  practi- 
tioners. 

Another  allegation  that  is  made,  or 
another  fiction,  I  would  have  to  call  it. 
is  that  they  say  these  regulations  will 
cause  a  surge  of  malpractice  suits 
against  physiciajis. 

Let  us  think  about  that.  The  regs  are 
currently  in  effect  in  five  States,  or 
parts  of  States.  Texas.  Kentucky. 
South  Dakota.  Iowa,  and  Nevada,  and 
all  the  U.S.  territories.  There  has  never 
been  a  malpractice  case  based  on  the 
regs  where  they  are  in  effect  and  no  in- 
dication of  any  problem  in  this  regard. 

Another  fiction:  That  these  regula- 
tions were  developed  without  any  basis 
of  complaint  or  bad  practice  in  family 
planning  clinics.  That  is  not  true. 
These  regulations.  No.  1,  were  devel- 
oped to  provide  clear  and  operational 
guidance  to  grantees  on  how  to  pre- 
serve the  distinction  between  family 
planning  programs  and  abortion  as  a 
method  of  birth  control. 

No.  2,  in  the  yeaurs  preceding  the  issu- 
ance of  the  regs,  both  the  HHS  inspec- 
tor general  and  the  General  Account- 
ing Office  urged  the  Department  to 
give  more  specific  and  formal  direction 
to  projects  about  the  relation  between 
abortion  and  family  planning.  Their  re- 
ports foand  confusion  In  the  clinics  and 
variances  in  program  practices,  which 
included  requiring  clients  to  preselect 
how  theiy  would  deal  with  their  preg- 
nancy before  a  pregnancy  test  was  even 
administered,  provision  of  and  witness- 
ing execution  of  abortion  consent 
forms,  and  counseling  solely  on  abor- 
tion. 

Another  fiction,  that  options  coun- 
seling it  nondirective  and  neutral  in 
content.  Public  comment  received  by 
HHS  on  the  regs  demonstrated  the 
problems  inherent  in  nondirective 
counseling,  and  lend  weight  to  con- 
cerns raised  by  the  CIO  audit  and  the 
GAO  report.   Many  comments  argued 


that  the  practice  of  nondirective  coun- 
seling was  the  subject  of  widespread 
abuse  with  many  providers  foregoing 
any  balanced  discussion  of  options  in 
favor  of  pressuring  women,  especially 
teenagers,  into  obtaining  abortions. 
Numerous  comments  were  received 
from  women  who  said  they  were  never 
presented  with  any  favorable  or  neu- 
tral information  on  any  other  option 
than  abortion.  A  typical  complaint  was 
that  the  counseling  they  had  received 
was  one-sided  with  the  fetus  dehuman- 
ized as  a  "lump  of  tissue"  or  as  "fetal 
tissue"  or  "uterine  contents."  and  with 
no  information  presented  about  gesta- 
tional characteristics  and  stage  of  de- 
velopment. One  woman  wrote: 

I've  experienced  the  one-sldedness  of 
*  *  *'s  "counseling"  and  have  seen  the  con- 
sciences of  friends  shattered  by  what  they 
now  know  was  the  wrong  choice.  Too  many 
people  are  literally  encouraged  to  use  abor- 
tion as  a  birth  control  device  because  of  its 
availability. 

She  then  mentioned  this  family  plan- 
ning clinic  again  and  says: 

*  *  *  has  never  discussed  the  alternative 
side  with  anyone  I  know.  I  don't  feel  guilty 
or  presumptive  calling  their  efforts 
exploitive. 

Another  woman  wrote: 

These  clinics  do  not  provide  adequate  In- 
formation to  pregnant  women.  There  is  no 
"choice"  involved  in  regard  to  abortion.  It  is 
the  only  solution  offered.  I  know  this  from 
experience,  and  I  have  spoken  to  many 
women  who  have  shared  that  experience. 

Another  fiction:  The  options  counsel- 
ing that  the  regulations  would  prohibit 
presents  information  to  women  about 
dealing  with  the  pregnancies. 

What  are  the  facts?  Family  planning 
clinics  have  large  caseloads  and  are  not 
suited  to  the  time  needs  of  clients  in 
discussing  life  situations  as  well  as  a 
problem  pregnancy  that  can  cause  an 
immediate  crisis  in  a  teenager  or 
adult.  Because  of  the  caseload  demands 
and  bias  toward  abortion  as  a  solution 
to  problem  pregnancies,  clinic  staff 
have  presented  the  positive  results  of  a 
pregnancy  test  to  a  woman  and  then 
directly  counseled  her  on  abortion, 
seeking  a  quick  resolution  and  a  deci- 
sion, almost  an  instantaneous  decision, 
from  her. 

Clinics,  because  they  do  not  provide 
prenatal  care,  do  not  routinely  perform 
the  tests  to  determine  the  gestational 
stage  of  the  fetus  nor  do  they  counsel 
women  on  this.  In  addition  to  seeking 
a  quick  decision  from  the  client,  the 
clinics  have  been  reported  to  have  even 
made  telephone  appointments  for  cli- 
ents' abortions. 

One  woman  wrote: 

If  I  had  been  given  proper  information  as 
to  the  development  of  my  12-week-old  child. 
and  if  I  had  been  presented  with  options  to 
abortion  rather  than  just  abortion  given  by 
the  clinic.  I  would  have  had  my  baby. 

Another  woman  wrote: 

I  had  an  abortion  at  the  age  of  16  years 
with  the  full  encouragement  of  a  family 
planning  clinic  in  (blank).  California.  They 


even  called  and  made  my  first  appointment 
with  the  doctor  who  would  perform  my  abor- 
tion. There  was  no  encouragement  to  con- 
sider adoption  or  to  keep  my  baby.  They 
helped  me  to  get  rid  of  my  baby  as  quickly 
as  possible. 

We  need  to  understand  the  facts. 
Abortion  is  not  and  should  not  ever  be 
a  method  of  family  planning. 

In  that  regard.  I  would  like  to  call  to 
the  attention  of  my  colleagues,  a  poll 
that  was  taken  by  the  Wirthlin  group 
in  1991,  this  year.  This  is  a  nationwide 
poll,  and  this  is  what  the  question  was: 
"Do  you  personally  favor  or  oppose 
using  abortion  as  a  method  of  birth 
control?" 

Strongly  favor,  8  percent  of  our  soci- 
ety. We  all  know  the  accuracy  of  his 
polls.  We  know  he  was  the  pollster  for 
President  Reagan.  We  also  know  he  is 
the  pollster  for  others  all  over  this 
country.  He  is  considered  one  of  the 
most  accurate  pollsters  in  all  of  Amer- 
ican history.  The  response  to  that 
question,  only  8  percent  believe  that 
abortion  should  be  used  as  a  method  of 
birth  control;  7  percent  somewhat 
favor  abortion  as  a  method  of  birth 
control. 

Somewhat  opposed  are  14  percent: 
strongly  opposed,  69  percent,  for  a 
total,  if  you  combine  these  two  to- 
gether, of  83  i)ercent,  versus  15  percent. 
Of  course,  2  percent  do  not  ](now  and  1 
percent  refused. 

Let  me  just  show  my  colleagues  an- 
other poll,  just  so  they  realize  this 
fully  and  completely.  This  is  another 
Wirthlin  poll. 

The  question  was:  "Do  you  favor  or 
oppose  offering  abortions  as  a  method 
of  birth  control  in  taxpayer-funded 
family  planning  programs?"  That  is 
the  real  issue  here.  The  real  issue  is 
not  that  you  are  depriving  these 
women  of  these  ftmds.  They  can  be 
told.  If  they  are  in  danger,  there  is  no 
question  they  have  to  be  told.  The  fact 
of  the  matter  is  all  the  regrulations  say 
is  that  we  do  not  want  family  planning 
clinics  funded  by  the  Federal  Govern- 
ment counseling  on  abortion.  We  do 
not  want  Federal  funds  to  be  used  for 
abortion  purposes  or  for  coimseling  on 
abortion.  That  is  the  issue  here. 

So  this  is  a  very  legitimate  question: 
"Do  you  favor  or  oppose  offering  abor- 
tions as  a  method  of  birth  control  in 
taxpayer-funded  family  planning  pro- 
grams?" Strongly  favor,  10  percent. 
There  are  10  percent  who  strongly 
favor  what  they  are  trying  to  do  here 
today  with  this  bill  on  this  floor. 
Somewhat  favor,  10  percent,  for  a  total 
of  20  percent.  Twenty  percent  of  our 
fellow  citizens  in  this  country  either 
strongly  or  somewhat  favor  having 
abortion  as  a  method  of  birth  control 
and  taxpayer-funded  family  planning 
programs.  They  would  use  taxpayer 
funds  for  that.  20  percent. 

Look  what  the  opposition  is.  and  this 
is  an  accurate  poll:  12  percent  some- 
what oppose  that.  They  do  not  want 
taxpayer  funding  to  be  used  to  support 
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abortion  as  a  method  of  birth  control. 
Somewhat  opposed  are  12  percent,  and 
strongly  opposed.  65  percent:  a  total  of 
77  percent  versus  20  percent.  Three  per- 
cent do  not  know:  1  percent  refused  to 

CLIlSWGr. 

This  is  not   the  simple   little   issue 
that  It  is  being  made  into. 

Let  me  just  show  another  chart  that 
I  think  is  very  interesting,  and  it  is  on 
the  issue  of  abortion  itself,  because  a 
lot  of  people  think  the  proabortion  peo- 
ple are  strongly  in  command  of  this 
country.  By  the  way.  the  source  of  this 
poll  is  the  Gallup  organization.  This 
was  released  February  28.  1981  How 
Americans  Identify  Themselves  on 
Abortion:  3  percent  do  not  know:  17 
percent  are  strongly  prochoice:  16  per- 
cent are  moderately  pro-choice,  for  a 
total  of  33  percent.  Twenty-thiee  per- 
cent are  neutral.  They  do  not  go  either 
way  on  this  issue.  But  strongly  prolife 
are  26  percent:  moderately  prolife.  ac- 
cording to  the  Gallup  Poll— and  no  one 
would  accuse  George  Gallup  or  his 
company's  polls  of  being  biased,  cer 
tainly  not  on  the  side  of  the  prolife 
people— strongly  prolife  are  26  percent. 
16  percent  moderately  prolife.  Forty 
percent  of  the  people  in  this  country 
are  either  strongly  or  moderately 
prolife  and  do  not  like  abortion:  33  per- 
cent are  strongly  or  moderately 
proabortion;  3  percent  do  not  know:  23 
percent  do  not  know  one  way  or  the 
other. 

Mr.  President.  I  go  back  to  this  Gal- 
lup Poll.  What  we  are  talking  about  is 
using  a  Federal  Government  program. 
$144  million,  to  sponsor  abortion  and  to 
use  taxpayer  moneys.  $144  million  to  do 
that  when  there  is  a  clear-cut  concern 
on  the  part  of  at  least  40  percent  of  our 
society,  and,  I  suspect,  a  pretty  good 
percentage  of  that  23  percent  who  are 
neutral  on  it  would  agree  with  those  40 
percent;  I  certainly  think  at  least  10 
percent.  But  50-50.  50  percent  of  the 
people  in  this  country  do  not  want 
their  taxpayer  funds  used  to  counsel 
for,  tout  abortion,  or  force  abortion  on 
young  women  without  giving  them  all 
the  options.  And,  this  particular 
amendment,  with  its  substitute,  as- 
suming that  it  is  enacted,  will  actually 
require  exactly  that. 

I  think  it  is  time  for  us  to  look  at 
this  a  little  more  carefully  and  realize 
that  is  the  issue.  It  is  not  an  issue  of 
whether  we  ase  giving  free  choice  or 
not.  It  is  an  issue  that  we  are  imposing 
something  at  taxpayer  expense  upon  50 
percent  of  the  people  in  this  society, 
frankly,  upon  100  percent  of  the  people 
in  this  society  when  there  is  a  great 
opposition  to  it,  and  there  is  reason  for 
that  opposition. 

Mr.  President,  cleaning  up  the  wreck- 
age in  the  Persian  Gulf  war  has  gotten 
to  be  an  easier  job  than  cleaning  up  the 
Federal  Government's  family  planning 
proflrram  otherwise  known  as  title  X. 
The  Senate  is  taking  up  this  matter 
today  through  a  smoke  screen  of  misin- 


formation thicker  and  more  pernicious 
than  the  petroleum  haze  that  hangs 
over  the  ravaged  oilfields  of  Kuwait. 

I  support  family  planning;  I  am  well 
known  for  supporting  family  planning. 
I  would  do  anything  I  could  to  prevent 
all  these  unwanted  pregnancies  in  our 
country  and  certainly  reduce  the  num- 
ber of  unwanted  abortions  in  our  soci- 
ety. Some  of  us  have  tried  for  years  to 
build  a  wall  between  family  planning 
and  abortion  and  have  thus  tried  to 
keep  the  title  X  programs  out  of  the 
controversy,  certainly  out  of  the  abor- 
tion controversy.  We  have  tried  to  sep- 
arate family  planning  from  abortion  as 
the  founders  of  the  title  X  program  in- 
sisted they  should  be  separated  when 
the  program  was  begun  back  in  1970. 

One  of  those  early  advocates  of  the 
program,  by  the  way,  was  a  young  Con- 
gressman by  the  name  of  George  Bush. 
This  is  the  same  George  Bush  who  is 
now  accused  In  scurrilous  political  at- 
tacks, of  trying  lo  destroy  family  plan- 
ning assistance  for  the  poor.  Time  and 
again,  we  have  tried  to  help  title  X  by 
directing  its  resources  to  those  who 
need  them  most  and  by  making  grant- 
ees observe  the  wall  of  separation  be- 
tween family  planning  services  and 
abortion.  Time  and  again,  certain 
grantees  have  fought  back  with  na- 
tional advertising  campaigns  that 
could  have  turned  Pinochios  nose  into 
a   redwood    tree.    Now    they   are   at    it 

again 

One  organization— and.   by  the  way. 
this    is    supposedly    a    nonprofit,    non- 
political  organization— has  pledged  to 
spend  as  much  as  $5  million  on  a  blitz- 
krieg lobbying  blitz  to  overturn  Presi- 
dent Bush's  reform   regulations.   That 
seems  like  a  pretty  heavy  expenditure 
to    me    for   a   supposedly    nonpoliticai 
outfit.     However,     bad     public     policy 
sometimes     makes     terrific     financial 
success  and  sense.  That  is  the  reason 
for  the  full  page  ads  featuring  a  gap. 
Here  is  one  of  the  ads  by  Planned  Par- 
enthood     Association:      A      pregnant 
woman  needs  her  doctor's  advice,  not 
the  Government's  opinion.  What  they 
do  not  tell  you  is  that  only  20  percent 
of  these  clinics  actually  have  a  doctor 
in  them  to  give  the  advice.  The  advice 
is  given  by  people  who  are  not  medi- 
cally trained  other  than  nurse  practi- 
tioners, and  they  do  not  have  the  medi- 
cal training  to  give  a  woman  all  of  her 
options    and    choices    that    really    she 
ought  to  have.  It  is  really  a  fallacious 
ad.  Five  million  bucks  is  being  spent 
on  this  type  of  advertising.  I  cannot 
blame  the  advertisers.  They,  of  course, 
like  selling  almost  anything.  They  are 
exaggerating,  distorting,  and  not  tell- 
ing the  truth.  Title  X  clients  are  not 
going  to  be  able  to  have  their  doctor's 
advice  in  the  vast  majority  of  these 
cases.  They  are  going  to  have  people 
dedicated  to  abortion  tell  them  to  have 
an  abortion  without  giving  them  all  of 
the  options,   and  that  is  what  is  in- 
volved here.  They  are  going  to  do  it  at 


taxpayers'  expense,  and  that  is  what  is 
involved  here. 

It  is  the  reason  for  these  types  of 
posters  at  bus  stops  in  more  affluent 
areas  of  Washington,  DC.  It  is  the  rea- 
son for  the  mail  and  the  phone  cam- 
paigns targeting  various  Members  of 
the  Senate  and  of  the  House.  There  is  a 
lot  of  money  at  stake  here,  and  it  is 
the  publics  money,  $144  million  of  it. 
In  reality,  it  is  a  lot  more  than  that. 

This  is  precisely  the  reason  abortion 
crept  into  title  X  in  the  fu-st  place.  The 
issue  is  how  we  spend  taxpayers'  dol- 
lars. And.  I  contend  it  should  not  be  for 
abortion.    We  should   not   be  spending 
those    dollars    for    abortion.    Title    X 
grantees  were  never  granted  that  right, 
never  by  the  statute  itself.  This  is  not 
a  question  of  free  speech  and  medical 
ethics.  It  is  a  question  of  use  of  public 
funds    for    advocating,    promoting,    or 
performing    abortion.    And    when    the 
issue    is    presented    that    way.    as    to 
whether  or   not   the   taxpayers  should 
pay   for  those  activities,   we   have  all 
seen  what  it  means.  They  say  no.  Sev- 
enty-seven   percent    of    the    American 
people  say.  no.  we  do  not  favor  the  use 
of    .A.merican     taxpayers'     dollars    for 
abortion,   for  abortion  counseling,  for 
abortion  referrals,  and  for  the  perform- 
ing of  abortions.  It  is  resoundine-ly  tax- 
payer   opinion,    resoundingly    against 
what  they  are  trying  to  do  here  today. 
No  wonder  the  abortion  lobby  has  gone 
to  such  great  lengths  and  have  spent  so 
much  money  to  blur  this  simple  issue. 
They  have  dredged  up  more  red  her- 
rings   than    the    Soviet    fishing    fleet. 
When  you  look  at  the  ads.   it  makes 
you  wonder  what  kind  of  world  we  are 
living  in.  1984  is  past.  Maybe  it  is  some- 
thing worse  than  1984.  Their  immediate 
campaign  has  been  directed  toward  this 
very  moment  when  the  Senate  is  tak- 
ing up  legislation  to  overturn  the  very 
regulation  that  might  finally  restore  a 
broad  consensus  of  support  for  title  X; 
that    is.    that    no    taxpayer    moneys 
should  be  used  to  promote,  advocate,  or 
fund  abortion  as  a  method  of  family 
planning.  That  is  what  the  language  is: 
•None  of  the  funds  appropriated  under 
this   title   shall    be   used   in    programs 
where  abortion  is  a  method  of  family 
planning." 

Let  us  make  it  clear.  None  of  the  tax- 
payer funds  is  what  it  means.  You  can 
spend  whatever  you  want  of  your  own 
money.  If  you  want  to  raise  money  on 
the  side  and  foster  abortion  and  pro- 
vide abortions.  You  can  do  whatever 
you  want  to  with  regard  to  abortions. 
Nobody  is  arguing  against  that.  We  are 
arguing  against  the  use  of  taxpayer 
funds  when  at  least  50  percent  of  the 
taxpayers  in  this  country  do  not  want 
abortion  at  all,  except  to  save  the  life 
of  a  mother  or  in  cases  of  rape  or  in- 
cest. 

Mr.  ADAMS.  Will  the  Senator  yield 
on  that  point? 
Mr.  HATCH.  Sure. 


Mr.  ADAMS.  I  am  concerned  that  the 
Senator  is  indicating  that  there  has 
been  an  encouragement  of  abortion.  It 
is  my  information  that  the  General  Ac- 
counting Office,  the  inspector  general, 
the  last  three  secretaries  of  HHS  or 
their  deputies  have  In  the  last  decade 
argued  before  Congress  they  found  no 
evidence  that  title  X  funds  have  been 
used  for  abortions  or  to  advise  clients 
to  have  abortions. 

We  hate  testimony  before  the  com- 
mittee, which  I  am  certain  that  the 
Senator  will  remember,  by  Dr.  Nita 
Nelson,  who  was  the  head  of  the  Amer- 
ican College  of  Obstetricians,  which 
said  clearly. 

If  a  patJent  comes  to  my  clinic  and  says  I 
would  lik«  to  have  a  method  of  birth  control, 
I  can  say  there  is  a  pill,  there  is  an  lUD, 
there  are  condoms,  withdrawal,  abstinence. 
All  those  methods  are  available.  They  pro- 
vide some  element  of  family  planning  or  con- 
traceptloa. 

I  don't  tell  her  go  out  and  have  unpro- 
tected intercourse  and  If  you  get  pregnant  I 
will  give  you  an  abortion.  That  would  be  of- 
fering abco-tlon  as  a  family  planning  method. 
This  just  is  not  done. 

We  had  testimony  of  a  young  woman 
fi-om  Seiittle  who  indicated  the  same 
thing,  this  type  of  information— this  is 
not  abortion  as  a  method  of  family 
planning  issue.  This  is  simpjy  whether 
or  not  aomeone  can  be  told  their  op- 
tions. 

I  woulid  ask  my  very  respected  and 
good  friend  this:  Suppose  we  turned 
this  around  and  had  the  Chinese  sys- 
tem and  said  the  only  thing  they  could 
be  told  if  they  went  into  one  of  these 
family  planning  clinics  was  that  they 
should  have  an  abortion.  Now,  that 
would  be  a  terrible  thing  and  yet  that 
would  be  giving  half  of  the  advice,  be 
giving  half  of  the  counseling,  and  giv- 
ing the  ohoice  in  only  one  direction. 

Mr.  HATCH.  If  the  Senator  will  yield. 

Mr.  ADAMS.  Certainly.  It  is  the  Sen- 
ator's time. 

I  do  not  think  we  want  that.  We  want 
full  medical  advice  and  fUll  counseling. 
That  Is  why  we  call  this  a  gag  rule.  We 
are  not  advocating  family  planning  by 
abortion.  I  do  not  know  anybody  who 
has  or  is.  I  am  concerned  that  the  Sen- 
ator feels  that  is  the  issue  in  this  bill. 
Indeed,  It  is  not. 

Mr.  HATCH.  If  I  could  answer  the 
Senator's  questions,  first  of  all,  the 
new  subetitute  here  says  "may"  coun- 
sel on  abortion  and  that  means  only. 
The  other  substitute  had  counseling  on 
everything,    the    original    underljring 

bill. 

Mr.  ADAMS.  This  still  does.  The 
"may"  is  for  the  use  of  conscience.  The 
bill  still  says  "shall  inform." 

Mr.  HATCH.  That  is  right.  If  a  person 
has  a  conscience  that  is  only  for  abor- 
tion—and I  have  to  tell  you  that  in  a 
lot  of  these  family  planning  clinics,  the 
people  who  run  them  do,  and  that  per- 
son will  talk  only  about  abortion— they 
do  not  have  to  give  the  other  options. 
If  you  read  that  carefully,  that  is  what 
it  means. 
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Second,  to  answer  the  Senator's  first 
question,  the  first  question  was,  as  I 
understand  it,  that  nobody  in  the  Fed- 
eral Government  has  said  they  are  ac- 
tually using  these  family  planning 
clinics  for  abortion. 

Mr.  ADAMS.  For  abortion  or  counsel- 
ing for  abortion.  These  are  Republican 
secretaries,  the  Office  of  Inspectors 
General  and  the  General  Accounting 
Office.  Nobody  has  found  any  of  these 
title  X  funds  have  been  used  for  abor- 
tions or  to  axlvise  clients. 

Mr.  HATCH.  That  is  not  true.  As  a 
matter  of  fact,  I  will  refer  the  Senator 
to  a  draft  of  a  proposed  report  entitled, 
"Restrictions  on  Abortion  and  Lobby- 
ing Activities  and  Family  Planning 
Programs  Need  Clarification." 

This  is  not  supposed  to  be  a  draft  ex- 
cept for  official  use,  but  it  was  pre- 
pared by  the  staff  of  the  U.S.  General 
Accounting  Office.  Under  the  cover 
Summary  Report  by  the  Comptroller 
General  of  the  United  States: 

GAO  found  that  some  title  X  family  plan- 
ning grant  recipients  may  not  be  adhering  to 
Federal  restrictions  on  abortion-related  and 
lobbying  activities  but  found  no  evidence 
that  title  X  funds  have  been  used  to  pay  for 
abortions  or  to  advise  clients  to  have  abor- 
tions. 

The  Department  of  Health  and  Human 
Services  needs  to  provide  clear  guidance  in 
formal  policies  regarding  the  restrictions 
and  abortion-related  activities.  Even  if  this 
is  done,  however,  title  X  recipients  will  still 
be  allowed  to  carry  out  abortion  activities, 
not  with  title  X  funds  but  as  part  of  their 
overall  activities. 

Because  of  the  sensitivity  of  the  abortion 
issue  and  the  concern  over  how  Federal  fam- 
ily planning  funds  may  be  used,  the  Congress 
may  want  to  provide  further  guidance  to 
HHS  on  the  intent  of  the  abortion  restriction 
in  the  title  X  family  planning  program.  HHS 
needs  to  provide  recipients  clear  and  consist- 
ent guidance  on  the  types  of  activities  pro- 
scribed by  Federal  lobbying  laws  and  regula- 
tions. 

Mr.  ADAMS.  That  states,  does  it  not, 
right  at  the  beginning  that  there  has 
been  no  evidence  that  this  has  been 
done?  I  would  like  to  have  the  Sen- 
ator's answer. 

Mr.  HATCH.  If  I  could  have  the  floor 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senators  that  the 
Senator  from  Utah  has  the  floor  and 
Senators  direct  questions  through  the 
Chair. 

Mr.  HATCH.  I  would  like  to  retain 
my  right  to  the  floor  until  I  finish  my 
statement.  Let  me  finish. 

It  states  GAO  found  that  some  family 
planning  grant  recipients  may  not  be 
adhering. 

I  have  to  say  the  final  report  that 
came  out  from  the  Comptroller  Gen- 
eral says,  "Some  family  planning  grant 
recipients'  practices  raise  questions  as 
to  whether  they  comply  with  restric- 
tions on  abortion-related  activities." 
They  do  say,  "But  there  was  no  evi- 
dence that  title  X  funds  had  been  used 
to  pay  for  abortions." 


Now,  let  us  just  be  honest  about  it. 
Almost  all  of  these  family  planning 
clinics  are  not  solely  funded  by  the 
Federal  Government,  but  without  Fed- 
eral Government  funds  they  probably 
would  not  last.  So  they  can  hide  behind 
the  fact,  as  the  Comptroller  General 
does  here,  that  they  attribute  the  mon- 
eys that  are  used  for  abortion  counsel- 
ing and  abortion  and  family  planning 
clinics  all  over  America,  they  attribute 
those  moneys  to  private  donations,  but 
there  is  no  way  of  showing  that. 

I  have  to  submit  even  further  that 
the  Federal  Government  in  supplying 
moneys  that  help  them  to  stay  in  ex- 
istence: the  very  fact  that  they  are 
helped  to  stay  in  existence  makes  it 
very  clear  that  those  funds  have  gone 
so  they  can  continue  to  provide  abor- 
tion as  a  part  of  family  planning  serv- 
ices. 

Now,  let  us  just  go  one  more  step.  I 
said  earlier  according  to  the  Planned 
Parenthood  Service  Report  of  1988, 
their  own  report— this  is  Planned  Par- 
enthood. This  is  a  family  planning  out- 
fit. They  get  a  lot  of  donations  from 
private  citizens  all  over  this  country 
who  donate,  thinking  that  this  is  a 
family  planning  approach.  But  they 
also  get  30  percent  of  that  $144  million 
without  which.  I  submit,  they  would 
have  a  rough  time  staying  in  business, 
or  a  rougher  time,  put  it  that  way.  But 
according  to  their  own  Planned  Parent- 
hood Service  Report  of  1988.  they  per- 
formed 111.189  abortions  that  year.  In 
some  cases,  if  not  all,  they  were  per- 
formed right  on  Planned  Parenthood 
premises.  Of  that  number.  111.189  abor- 
tions in  1988,  12.230  of  them  were  per- 
formed on  girls  ages  17  years  old  or 

lace 

Tell  me  that  they  do  not  tell  them 
get  an  abortion  and  do  it  with  Federal 
funding. 

Mr.  ADAMS.  If  the  Senator  will 
yield. 

Mr.  HATCH.  If  the  Senator  will  just 
hold  off  for  a  minute  or  2.  I  want  to 
make  these  points.  In  that  same  year, 
1988,  Planned  Parenthood  referred 
100,248  women  for  abortions. 

Tell  me  that  Federal  funds  are  not 
being  used.  They  can  say  well,  we  seg- 
regate them,  but  they  do  not.  The  fact 
is  that  they  are  used,  and  they  are  used 
in  violation  of  law.  That  is  why  they 
want  this  particular  bill  today,  so  they 
can  continue  to  advise  not  only  these 
young  girls  less  than  17  years  of  age 
but  women  of  all  ages  to  have  abor- 
tions as  the  first  order  of  choice. 

That  is  pathetic.  That  is  in  disregard 
of  the  fact  that  77  percent  of  the  Amer- 
ican people  versus  20  percent  do  not 
favor  offering  abortions  as  a  method  of 
birth  control  in  taxpayer  funded  family 
planning  programs,  and  that  83  percent 
of  American  people  oppose  using  abor- 
tion as  a  method  of  birth  control  com- 
pared to  15  percent.  These  are  the  real 
issues. 

In  1988,  according  to  Planned  Parent- 
hood's  report,  and  the  other  statistics 
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that  are  brought  in— I  have  said  for  a 
long  time  we  have  around  2  million 
abortions  In  this  country,  one  of  the 
most  permissive  countries  in  the 
world— Planned  Parenthood  was  re- 
sponsible for  approximately  13  percent 
of  the  total  number  of  those  abortions. 
This  is  a  family  planning  outfit. 
Planned  Parenthood  of  America. 

Mr.  ADAMS.  If  the  Senator  will  yield 
on  that  point,  the  point  of  the  reality 
of  America  is  that  82  percent  of  the 
births  among  these  girls  that  come  in, 
the  vast  majority  of  teenagers  are  sex- 
ually active  before  they  arrive,  despite 
efforts  to  provide  them  with  contracep- 
tives, or  even  prevent  pregnancy,  and 
more  than  82  percent  of  the  preg- 
nancies are  unintended. 

What  occurs  is  you  have  people  arriv- 
ing at  these  clinics  for  the  first  time 
and  they  are  in  a  status  of  pregnancy. 
So  something  has  to  be  done. 

With  regard  to  the  issue  of  whether 
or  not  there  are  ads— here  is  the  Wash- 
ington Post  this  morning,  and  that  is 
not  a  pro  choice  ad.  And  with  regard  to 
the  Harris  Poll.  78  percent  of  Ameri- 
cans want  Congress  to  pass  a  bill  per- 
mitting full  discussion  of  abortion  in 
federally  financed  birth  control  clinics. 
Nobody  is  advocating  that  there  be 
birth  control  by  abortion  which  is  the 
argument  of  the  Senator. 

Mr.  HATCH.  I  will  take  back  the 
floor.  Those  people  in  the  Harris  Poll 
believe  that  because  they  believe  that 
a  physician  is  giving  that  information 
they  believe  that  physicians  are  telling 
these  women  what  to  do.  not  nurse 
practitioners  and  secretaries  sitting  at 
a  tront  desk.  And.  that  is  what  is  hap- 
pening in  80  percent  of  the  cases. 

Another  thing  that  they  point  out— 
these  polls  show  that,  and  I  think  they 
are  accurate,  whether  it  is  Harris  or 
anybody  else  they  will  come  up  to  the 
same  conclusion — is  that  the  vast  ma- 
jority of  people  in  this  society  do  not 
want  our  taxpayer  dollars  used  to  fos- 
ter, promote  abortion,  and  to  perform 
abortion. 

Sure  those  figures  are  going   to   be 
high  when  people  are  led  to  believe  by 
the  questions  of  Mr.  Harris  that  they 
are  getting  physician  advice. 
Mr.  ADAMS.  No. 

Mr.  HATCH.  That  is  what  it  says. 
Mr.  ADAMS.  The  issue  is  whether  or 
not  they  should  be  given  advice  under 
this  gag  rule. 
Mr.  HATCH.  Yes.  by  physicians. 
If  I   can   have    the    floor   back.    Mr. 
President,  I  will  be  happy  to  listen  to 
the    distinguished    Senator    when    he 
wants  to  talk.  I  want  to  finish  this  so 
Senator  Durenberger  can  lay  down  his 
amendment  before  lunch. 

Mr.  President,  I  have  to  say  that  the 
people  who  were  polled  thought  physi- 
cians were  giving  this  advice.  I  think  if 
they  were  asked  if  physicians  were  giv- 
ing only  advice  for  abortion  would  they 
abort?  The  answer  is  clearly  "no". 

But  it  is  easy  to  see  I  can  word  a 
question— that  should  physicians  give 


advice,  total  advice— assuming  that  all 
the  advice  given  of  family  planning 
clinics  is  by  physicians.  But.  only 
about  20  percent  of  the  people  who  re- 
ceive advice  in  title  X  clinics  are  get- 
ting it  from  physicians,  in  most  of 
those  cases  from  pro  abortion  physi- 
cians. 

Today  we  are  discussing  S.  323  or 
some  variety  of  it.  This  bill  in  what- 
ever form  its  proponents  offer  will 
weave  abortion  into  the  very  fabric  of 
title  X.  Title  X  funds  family  planning 
services  for  low-income  women. 

I  support  family  planning.  It  might 
seem  like  a  minor  step  to  allow  grant- 
ees to  refer  for  abortion,  but  consider 
what  is  meant  by  referral  within  title 
X  guidelines.  Referral  means  establish- 
ing far  more  arrangements  with  the  re- 
ferral agency,  having  written  referral 
and  foUowup  procedures,  making  ar- 
rangements for  transferring  client  in- 
formation to  the  subsequent  provider, 
in  this  case  the  abortion  clinic,  and 
documenting  that  recommended  refer- 
ral appointments  are  made  within  an 
appropriate  period  of  time,  and  docu- 
menting that  those  appointments  are 
actually  kept. 

Are  the  advocates  of  this  legislation 
really  comforUble  with  all  of  that?  Do 
they  really  want  title  X  personnel  that 
deeply  involved  in  the  grisly  aftermath 
of  abortion  referral?  I  do  not  see  how. 
The  practical  effect  of  S.  323  in  what- 
ever form  it  is  before  us  is  within  the 
context  of  existing  title  X  guidelines.  I 
ask  the  proponents  of  this  bill  to  con- 
sider this  requirement  from  those 
guidelines.  It  says  this: 

When  family  planning  clients  are  referred 
for  services,  projects  have  a  responsibility  to 
assure  that  clients  obtain  the  appropriate 
services  and  the  referred  clients  should  be 
contacted  to  assure  that  the  services  are  ob- 
tained. 

Let  us  be  clear  about  what  that 
means.  The  title  X  nurse  or  doctor,  or 
receptionist  in  some  cases,  who  "coun- 
sels and  refers"  for  abortion  will  have 
to  follow  up  to  make  sure  that  the 
woman  or  girl  gets  the  abortion. 

In  practical  terms  this  means  a 
phone  call  like  the  following: 

Hello.  Ms.  Jones?  Last  week  we  gave  you 
the  phone  number  of  the  Midtown  Abortion 
Clinic.  Did  you  make  your  appointment?  Did 
they  schedule  the  procedure?  Have  you  gone 
in  for  your  suction,  or  D  and  C.  or  your  sa- 
line solution?  We  are  sorry  to  have  to  call 
you  about  this  at  home,  because  we  certainly 
do  not  want  your  parents  to  find  out.  but 
under  the  law  once  we  refer  you  for  some- 
thing we  have  to  check  to  make  sure  our  cli- 
ents obtain  the  appropriate  services. 

That  is  the  law.  That  ghastly  con- 
versation would  have  to  become  com- 
monplace if  this  bill  ever  becomes  law. 

The  worst  of  it  is  even  if  one  favors 
abortion  rights  the  potential  for  abuse 
in  this  legislation  is  horrendous.  It  of- 
fers nothing  by  way  of  protecting 
women  and  girls  who  seek  title  X  serv- 
ices. 


Abortion  after  all  is  not  a  minor 
medical  matter.  It  does  stop  a  beating 
heart.  It  is  intended  to. 

But  it  can  also  have  a  serious  and 
tragic  effect  upon  the  mother's  life, 
health,  and  emotions.  Why  would  any- 
one want  to  foster  these  possibilities 
within  the  family  planning  program? 

By  way  of  comparison  consider  the 
protection  mandated  by  Federal  law 
for  a  woman  considering  sterilization. 

If  a  woman  comes  in  and  requests 
sterilization,  then  you  have  to  do  the 
following.  You  have  to  ensure  she  is 
not  pressured  or  hurried  into  that  pro- 
cedure. She  must  be  at  least  21  years  of 
age.  I  just  mentioned  over  12.000  abor- 
tions of  girls  17  years  of  age  or  younger 
in  the  Planned  Parenthood  clinics. 

No.  1,  she  has  to  be  21  years  of  age. 

No.  2,  she  cannot  be  pressured  or  hur- 
ried into  that  procedure. 

No.  3,  she  has  to  wait  30  days  befortf" 
going  through  with  the  procedure.  She 
has  a  time  period. 

No.  4,  her  physician,  not  some  ill-de- 
fined counselor,  must  certify— a  physi- 
cian, a  real  live  honest-to-goodness 
physician— that  she  is  mentally  com- 
petent and  not  under  the  influence  of 
alcohol  or  drugs.  A  real  physician  has 
to  do  that. 

No.  5,  she  has  to  acknowledge  by  sig- 
nature that  she  has  received  a  federally 
approved  consent  form. 

No.  6,  she  has  to  be  informed  of  the 
risks  of  sterilization,  including  infor- 
mation about  the  types  of  anesthetics. 

No.  7,  she  must  be  given  an  inter- 
preter if  there  is  any  doubt  about  her 
ability  to  understand  the  information 
in  English. 

No.  8,  all  State  and  local  laws  for  ob- 
taining consent,  apart  from  spousal 
consent,  has  to  be  followed. 

Sterilization  of  course  is  irreversible. 
That  is  why  such  standards  really  are 
required.  Sterilization  is  irreversible. 
So  is  abortion. 

So  is  abortion.  Whether  it  is  a  14- 
year-old  girl  or  a  30-year-old  woman,  it 
is  irreversible.  It  is  final.  That  is  what 
we  are  talking  about  here,  whether 
taxpayer  dollars  should  be  used  for 
this. 

Whatever  the  method  used,  a  tiny 
heartbeat  stops.  A  life  ends.  And  a 
woman  or  girl  will  have  to  live  with 
that  all  the  days  of  her  life.  That,  pre- 
cisely that,  is  what  this  bill  imposes 
and  insinuates  in  title  X. 

We  all  know  that  abortion  is  a  right 
in  this  society.  Any  family  planning 
clinic  that  refuses  to  take  Federal  dol- 
lars can  do  whatever  it  wants  to  about 
abortion,  and  a  lot  of  them  do.  But 
most  of  them  have  their  hands  out  for 
Federal  dollars.  When  they  do.  there  is 
some  responsibility  to  do  what  the  tax- 
payers believe  in.  And  83  percent  do  not 
believe  that  abortion  should  be  used  as 
a  birth  control  device  or  a  family  plan- 
ning device. 

This  bill  imposes  that  and  insinuates 
it  into  title  X.  Title  X  was  enacted  to 


end  abortion  by  providing  women  with  regulations  of  1988.  And  that  is  what  we  sorry,  as  far  as  we  are  concerned  here, 

alternatives    Now  we  are  concluding  seek  to  do  here,  to  put  into  the  law  those  are  the  only  options  you  have." 

with  abortion  as  a  femily  planning  al-  what  was  anticipated  or  believed  to  be  Or  make  that  situation  just  a  little 

temative  Keep  that  in  mind.  the  proper  interpretation  for  some  18  bit  worse.  She  comes  in  and  she  says. 

This  legislation  when  It  passes,  if  we  years.  ''I  was  raped.  I  do  not  want  this  child, 

do  not  sustain  the  veto,  will  become  a  The  Senator  from  Utah  made  a  great  I  do  not  know  the  father.    And  yet  the 

family  planning  alternative.  I  really  do  deal  of  certain  polls  that  were  taken,  response  has  to  be  the  same  according 

not  believe  the  American  people  want  And  I  would  not  disagree  with  those  to  the  interpretation  by  the  regula- 

that.  polls.  I  would  have  voted  with  the  ma-  tions  a^d  the  Supreme  Coiu-t 

They  may  want  abortion,  but  not  at  jority.  as  he  pointed  out,  that  abortion  ^U  ff  c^rSmomSise  ad?i(?  f t  TeaSt 

taxpayera'  expense.  But  they  certainly,  should  not  be  used  as  a  method  of  birth  *  ^ "»  ^>^^^ih  »  ^!i  «i7,mHnn  ^l 

if  they  understand  this  issue,  do  not  control.  The  interpretation  of  any  clti-  1°  fXL,^\f,^^i,*^ft^,fi5rt^^^^^^^^ 

^  '              ^    ,  i, c«j__«,i  f_.«<in             I-                  ^Z  t. i,..j„„„  t■■k^^  Who  would  be  made  available  to  tne  op- 

want  it  as  r«rt  of  the  Federal  family  zen  who  answers  that  was  obvious,  that  ^^^  ^^^^  available,  including  the 

planning  services.  you  would   not   tell   your  child   or  a  tprmlnation  of  oreimancv   That  is  all 

The  taxpayer  is  going  to  pay  for  it  if  woman,  do  not  worry  about  using  con-  5fJ?ei^h°°  °^  pregnancy,   ihat  is  ail 

this  legislation  passes.  They  are  going  traceptives  because  you  can  just  get  an  These   are    the   kinds   of  situations 

to  pay  for  abortion  as  a  method  of  fam-  abortion.  And  that  is  the  way  that  was  ^j^^^^          ^^^^  ^^  ^^^^  ^jj.jj  ^J^  ^eal  life, 

ily  planning.   I  submit  that  abortion  interpreted.  It  is  pretty  clear.  They  are  not  easy  ones, 

does  not  belong  in  the  title  X  program.  Let  yg  talk  about  the  reality  of  the  jt  is  true  also  of  someone  who  comes 

It  is  as  out  of  place  in  our  Nation's  situation  which  we  are  involved  with  in  and  says,  "My  gosh.  I  did  not  want 

family  planning  laws  or  programs  as  here  and  why  we  are  here.  It  has  been  to  but  we  made  love  3  or  4  nights  ago, 

the  viper  in  the  aviary.  jwinted  out  that  a  large  number  of  and  I  want  to  know  what  I  can  do 

Let  us  maintain  these  regrulations,  or  young  women  who   become   pregnant  now." 

at  least  some  regulation  that  makes  ^re  teenagers.  I  know  that  is  certainly  And  the  physician  says,  "I  am  sorry, 

sense  and  will  keep  our  federally  fUnd-  the  case  in  Vermont— and  it  is  no  dif-  but  since  the  odds  are  you  probably  al- 

ed  programs  firom  becoming  abortion  ferent  from  the  rest  of  the  country—  ready  had  conception,  I  cannot  disclose 

bills.  I  think  it  is  plain  to  say  that  I  that  a  large  number  of  young  women  to  you  any  options  which  might  be 

think  it  is  time  we  look  at  the  issue  ^j^q  become  pregnant  are  teenagers.  available  otherwise.  So  we  have  to  talk 

the  way  it  should  be  looked  at  and  not  j^^j.^  importantly  than  that,  family  in  terms  of  adoption  or  carrying  the 

Usten  to  all  these  Actions  that  are  of-  planning  has  become  really  the  only  baby  to  term." 

fered  as  justification  for  what  is  going  ^^^y  ^^^^  ^^  low-income  person  can  re-  The  same  could  be  true  of  any  of  a 

on  here.  ceive  medical  advice.  We  do  not  have  number  of  other  circumstances  where 

I  oppose  S.  323.  and  I  urge  my  col-  ^^^   ^^^^   ^^  programs   that  are   nee-  all  of  us  would  say.  my  gosh,  under 

leagues  to  do  the  same.  essary  to  provide  preventive  health  or  those  circumstances  at  least  that  child 

I  yield  the  floor.  „     ^^  ,^     ^   .,  ,,  any  kind  of  treatment  or  health  or  ad-  ought  to  be  allowed  to  have  a  constitu- 

Mr.  JEFFORDS,  Mr.  President,  I  lis-  ^'^^  ^^  low-income  people  unless  they  tional  right  to  have  expressed  to  her 

tened  to  a  very  excellent  and  passioned  ^.^  ^  ^^^^^  ^^  insurance  pro-  options  and   not  be   made   to   endure 

speech  by  the  Senator  from  Utah,  and  ^^  ^^  ug^jth  program.  In  our  State,  what  comes  from  having   to  carry  a 

I  understand  his  feelings.  I  think  we  all  »      instance    almost  all,  80-some  odd  baby  to  term  by  someone  she  does  not 

do.  This  is  one  of  the  most  controver-  gp,.    ^f  the  below   or  low-income  know  or  someone  she  does  not  want  to 

slal  and  deeply  emotional  subjects  ^t  ^          '                   ^^  ^^^^^  ^^^^  ^^^^^^^  be  the  father  of  her  child  or  whatever 

any  of  m  ever  discuss  on  this  floor.  But  J^yjce  and  help  in  our  family  planning  other  circumstances  you  can  imagine. 

I  think  It  is  important  to  try  and  focus  *f ^f «  ^^  teenaiereliey  are  the  ones  T^o^e  are  the  real  situations  we  are 

back  on  What  the  real  problems  and  is-  S'^we^^rrS?'  SeTri^'  t^he"?  J^Jf  l.^^f  thrphHosShiS f^aS^cTs 

TiJTcraTl.  there  is  no  disagreement  ^^l S^S^.l^L^^^  tSatit  iT .TtJ^tT^ZT^.-^S. 

as  to  what  the  present  law  passed  in  ^Xeet^t  from  medical  p5^^^^^^^  ^"'^  *«  ^^«  ^^^^  '^'^^^'^  ^^^  ^^^^  '^* 

1970  says,  nor  is  there  anything  in  this  ^J  ^tVcal  he^o  We  ^e  U^^  constitutional   right  of  a  child  or  a 

amendment    that    would    change    the  £  "J^^^t  L  thos^^m?n  wh^^^^^  woman  to  be  advised  of  all  the  options 

thrust  Of  that  law  which  specifically  JJ^  "5^^„  fn  the  difSt  situation  of  ^^^^  ^^«  ^^  ^°  ^^^  herself  out  of  a 

prohibited  the  utilization  of  fUnds  with  themselves  in  the  fif"cult  situation  oi  gj^uation  of  pregnancy  for  which  she, 

EegllSS  abortion  or  terminating  preg-  fJ^f^J'^that"  T  o%o  L  the  faLS  ^^  something  out  of  her  own  control  or 

HMicies     But    the    question    is   as    to  "on  and  that  is  to  go  to  tne  larmiy  t,g^jause  of  other  circumstances,  has  be- 

TeS  of  nV^tLtTsyeis'of  inter-  CS  S^aTlot^d  up  untfl  ISS  ^^^  ^^^T  ^'  ^'''  ""S'^  '' 

tion  that  was  allowed  up  until  i»o».  carry  the  baby  to  term,  simply  to  re- 

uiKj  auixiKj  ^  ~w"  -  ^t  us  talk  about  reality  here.  There  g^-Qj.©  what  was  available  to  young  peo- 

person,  a  woman,  to  be  advised  of  her  we™  a  |2l°L?'l''^f  l°Ji^  *!'°  ^l.^'^^f  Pl«  ^"^  ^^^^  ^°"°'^'^  ^""^  ^°  *°"'*'°  ^" 


pretation   which  did  allow   in   family 
planning  clinics  the  ability  to  allow  a 


constitutional  rights  should  be  cause    overall   problems  and  the   number  of    this  country  up  until  the  so-called  gag 
?or  the  termination  of  funds  in  the    Pregnancies  and  aj,ortionsjvjll  solv^    rule  was  incorporated  in  the  yea.-.  1988 


family  planning  clinic. 


these  problems.  But  let  us  talk  about  a       jt  is  no  violation  of  constitutional 


We  are  not  dealing 'here  with  statu-  real  situation,  the  kind  that  a  doctor  is  principles.    It   is   nothing   more    than 

tory  problems.  At  least  at  this  point,  faced  with.  They  are  not  easy  ones.  doing  what  Congress  has  to  do.  and 

with  R6e  versus  Wade    a  woman  has  A  15-year-old  comes  into  your  office  that  is  to  correctly  outline  what  was 

the  right  to  an  abortion  at  least  during  and  she  says  to  you,  "I  find  that  I  am  the  intent  of  Congress  at  the  time  this 

the  first  trimester  The  question  then  pregnant,  and  I  do  not  want  the  child,  bill  was  passed  and  so  interpreted  for  18 

is  as  to  what  was  the  intent  of  Con-  In  fact,  it  was  only  under  extreme  cir-  years,  and  that  is  family  planning. 

tn^B&  with  respect  to  the  statement  by  cumstances  that  I  become  pregnant.  I  Mr.  President.  I  hope  we  will  con- 

a  nhvsician  at  the  request  of  a  woman  did  not  want  to  become  pregnant.  What  centrate  on  the  real  circumstances  and 

as  to  what  her  righte  were  that  termi-  are  my  options?  What  can  I  do?  Is  there  issues    here    of    «speci«ily    ijhe    poor 

nation  Of  a  pregnancy  is  allowable  and  any  way  that  I  can  avoid  having  this  women  that  seek  advice  under  these 

then  to  give  iKiation  as  to  where  child?"  circumstajaces    and    °ot^et    carried 

that  option  might  be  found.  And  the  doctor  has  to  say  "I  am  away  with  very,  very  emotional  and 

We  have  a  perfect  right  in  this  body  sorry.  I  cannot  tell  you  about  that.  Let  poignant  arguments  that  are  really  net 

to  correct  what  the  administration  did  us  talk  about  adoption.  Let  us  talk  relevant  to  the  kind  of  circumstances 

in  their  interpretotion  of  that  with  the  about  carrying  it  to  term.  But.  I  am  we  are  here  to  deal  with  today. 
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Mr.  PreBident,  I  yield  the  floor. 

AMENDMENT  NO.  7M  TO  AMENDMENT  NO.  753 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  DURENBEIRGER.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  proposes  an  amendment  numbered 
754  to  amendment  No.  753. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paflre  1  of  the  amendment,  strike  out 
line  3  and  all  that  follows  through  the  end  of 
the  amendment,  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  REQinREMENT  FOR  MEDICAL  REFER- 
RALS or  PREGNANT  INDIVIDUALS 
BY  FAMILY  PLANNING  PROJECTS 
RECEIVING  TTTLE  X  FUNDINC. 

Title  X  of  the  Public  Health  Service  Act 
(42  U.S.C.  300  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
•SEC.  leie.  REFERRALS  OP  PREGNANT  INDIVID- 
UALS FOR  MEDICAL  CARE. 

"(a)  REQUIREME.VT. —Except  as  provided  In 
subsection  (b),  entities  receiving  financial 
assistance  under  this  title  (whether  by  grant 
or  contract)  shall  be  required  to  refer  indi- 
viduals who  are  pregnant  for  appropriate 
prenatal  medical  care,  by  furnishing  such  in- 
dividuals with  a  list  of  available  health  care 
providers.  Such  list  may  include  available 
prenatal  care  providers  who  perform  abor- 
tions, but  shall  not  include  providers  whose 
principal  business  is  the  provision  of  abor- 
tions. 

"(b)  Emergency  Care.— In  cases  in  which  a 
pregnant  individual  is  determined  to  need 
emergency  medical  care,  an  entity  receiving 
financial  assistance  under  this  title  shall 
only  be  required  to  refer  the  individual  im- 
mediately to  an  appropriate  provider  of 
emergency  medical  services.". 

Mr.  DURENBERGER.  Mr.  President. 
I  yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
would  be  prepared  to  enter  into  a  time 
agreement  of  some  90  minutes  evenly 
divided.  It  is  the  request  of  the  leader- 
ship that  we  begin  the  debate  at  this 
time  and  then  run  the  time  after  the 
luncheon  If  that  was  agreeable  and 
that  there  would  be  no  second-degree 
amendment  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURENBERGER.  Mr.  President, 
the  nature  of  the  amendment  is  a  first- 
degree  amendment  to  the  substitute 
amendment  by  our  colleague  from 
Rhode  Island.  It  has  been  discussed 
among  both  of  the  managers  and  Sen- 
ators with  other  Jimendments.  It  is 
agreeable  to  this  Senator  that  on  my 
amendment  there  be  90  minutes,  as  I 
understand  it,  equally  divided,  and 
that  the  90  minutes  commence  after 
the  Senate  reconvenes  this  afternoon. 


Mr.  KENNEDY.  I  think  the  leader- 
ship would  just  as  soon  have  the  debate 
commence  at  the  present  time.  We  are 
here  to  debate.  I  see  the  Senator  from 
Rhode  Island  and  others  here  to  debate. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  HATCH.  Will  the  Senator  firom 
Minnesota  yield  for  just  a  procedural 
question  or  comment?  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  Yes.  I  will 
yield  to  my  colleague. 

Mr.  HATCH.  I  have  been  informed  we 
are  trying  to  get  the  hour  and  a  half 
approved  and  there  is  one  other  person 
who  has  to  be  checked  with.  We  hope 
we  can.  And  we  hope  there  will  be  no 
objection  to  an  hour  and  a  half  time 
agreement.  I  suggest  we  do  that  imme- 
diately following  lunch  so  the  Senator 
can  lay  it  down  and  talk  about  it. 

Mr.  KENNEDY.  Will  my  colleague 
yield? 

Mr.  DURENBERGER.  Mr.  President, 
I  will  yield  to  my  colleague. 

Mr.  KENNEDY.  Mr.  President,  just 
for  purposes  of  the  organization  of  the 
legislation,  I  want  to  ask  unanimous 
consent  at  this  time  that  at  whatever 
time  the  Senate  disposes  of  the  Duren- 
berger  amendment,  that  there  be  no 
second-degree  amendment  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  agreement  is  ordered  with 
respect  to  no  second-degree  amend- 
ment at  such  time  as  agreement  is 
reached  on  the  debate  on  the  amend- 
ment of  the  Senator  from  Minnesota. 
The  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  question? 

Mr.  DURENBERGER.  I  will  be 
pleased  to  yield  to  my  colleague. 

Mr.  CHAFEE.  It  is  my  understanding 
we  are  going  to  have  90  minutes  equal- 
ly divided.  It  is  further  my  understand- 
ing the  leadership  would  like  to  get 
started. 

We  have  20  minutes  before  we  break, 
if  we  break  at  12:45,  something  like 
that.  I,  for  one,  would  just  as  soon  get 
started,  if  the  Senator  from  Minnesota 
would  like  to  go  ahead  and  present  his 
amendnment  and  discuss  it. 

The  PRESIDING  OFFICER.  The 
Chair  understands  the  minority  man- 
ager has  expressed  a  desire  to  wait  for 
one  more  Senator  and  has  not  given 
consent  to  the  90  minutes  at  this  point. 
Mr.  KENNEDY.  If  the  Senator  will 
yield  further? 

Mr.  DURENBERGER.  I  will  yield  fur- 
ther. 

Mr.  KENNEDY.  I  would  have  a  gen- 
tlemen's understanding  with  the  Sen- 
ator from  Minnesota  if  there  are  going 
to  be  other  amendments  we  will  make 
that  request  for  the  time  after— I  imag- 
ine after  the  luncheon  break.  But  I 
would  hope  I  am  speaking,  too.  for  Sen- 
ator   CHAFEE    himself,    indicating    we 


would  not  need  more  than  at  least  half 
of  that  time. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  distinguished 
manager  of  the  bill  there  is  a  recess 
currently  scheduled  for  12:30  under  the 
previous  order. 

The  Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  the  fact  the  President  has 
clarified  the  matter  of  the  recess.  One 
of  the  reasons  I  had  suggested  the  90 
minutes  commence  afterward  is  just 
for  the  continuity  of  explaining  my 
amendment  to  all  Senators.  It  would 
certainly  be  preferable  for  me  to  begin 
this  discussion,  this  explanation,  after 
the  recess  rather  than  at  this  point. 

I  also  ask  unanimous  consent  that 
my  colleague  from  Utah.  Senator 
Hatch,  be  added  as  a  cosponsor  to  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objeclon,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  just 
for  the  benefit  of  the  Members.  It  is  at 
least  our  hope  we  can  move  the  debate 
and  discussion  on,  in  the  course  of  the 
legislation.  It  Is  our  hope,  after  the 
conclusion  of  the  debate  on  the  amend- 
ment of  the  Senator  from  Minnesota. 
that  we  would  move  toward  the  consid- 
eration of  the  amendment  of  the  Sen- 
ator from  Mississippi  [Mr.  Ccxjhran] 
who  has  also  indicated  a  willingness  to 
enter  into  a  time  limitation. 

I  know  the  Senator  trom  Indiana  has 
an  important  amendment  and  although 
we  cannot  structure  this  in  any  par- 
ticular way  under  the  rules  of  the  Sen- 
ate without  having  unanimous-consent 
agreement,  and  we  are  not  prepared  to 
offer  that  at  this  time,  maybe  the  ma- 
jority leader  will  do  so  after  the  break, 
but  we  hope  we  would  be  able  to  con- 
sider that  amendment  or  any  other 
amendment  that  is  related  to  that  par- 
ticular subject  following  the  disposi- 
tion of  the  Cochran  amendment,  just  to 
give  Senators  some  idea  of  the  way  we 
are  going  to  be  attempting  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  believe 
we  can  enter  into  that  time  agreement 
of  an  hour  and  a  half. 

I  ask  unanimous  consent  that  we 
enter  into  that  time  agreement  that 
was  stated  earlier,  an  hour  and  a  half 
equally  divided  with  no  second-degree 
amenciments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Could  we  withhold  that 
for  one  moment? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  the  Senator 
has  asked  unanimous  consent  for  an 
agreement  for  IMi  hours,  equally  di- 
vided, and  no  second-degree  amend- 
ment? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanim(}us  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  90 
minutes  equally  divided  and  controlled 
for  the  debate  on  the  pending  amend- 
ment; that  no  other  amendments  or 
motions  be  in  order  prior  to  the  dis- 
position of  the  Durenberger  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  the  time 
starting  on  the  Durenberger  amend- 
ment be  at  2:25  and  that  at  the  opening 
of  the  Senate  at  2:15  Senator  Danporth 
be  recognized  for  a  time  not  to  exceed 
10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr.  KENNEDY.  Mr.  President,  fi- 
nally. I  want  to  clarify,  on  the  issue  of 
the  modons  Included  in  the  consent  re- 
quest, they  do  not  include  motions  to 
Uble. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unaninxjus  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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iECESS  UNTIL  2:15  P.M. 

Mr.  KENNEDY.  Mr.  President,  ac- 
cording to  the  previous  order  I  move 
the  Senate  stand  in  recess  until  the 
hour  of  2:15. 

The  motion  was  agreed  to  and.  at 
12:27  p.m.,  the  Senate  recessed  until 
2:15  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Bryan]. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  firom 
Missouri  [Mr.  Danforth]  is  recognized 
for  a  period  not  to  exceed  10  minutes. 


CLARENCE  THOMAS  AT  THE  EEOC 
Mr.  DANFORTH.  Mr.  President,  I  am 
sure  that  In  the  next  2  months  much 
attention  will  be  focused  on  Clarence 
Thomas'  chairmanship  of  the  EEOC. 
Because  Judge  Thomas  spent  8  years  in 
that  office,  his  stewardship  deserves 
careful  attention.  Surely,  each  of  us 
should  take  the  time  to  learn  about  the 
Thomas  era  at  the  EEOC.  What  kind  of 
chairman  was  he?  What  was  the  Com- 
mission like  before  he  took  office,  and 


what  is  It  like  today?  What  do  its  em- 
ployees say  about  his  chairmanship, 
and  what  does  his  tenure  at  the  EEOC 
tell  us  about  Clarence  Thomas  as  a  per- 
son? 

In  order  to  learn  the  answers  to  these 
questions.  I  decided  to  find  out  for  my- 
self. I  went  to  the  EEOC  headquarters, 
met  with  people  who  had  worked  with 
Clarence  Thomas,  walked  the  corridors 
and  formed  a  clear  impression  of  Clar- 
ence Thomas,  the  Chairman.  Today,  I 
would  like  to  share  my  observations 
with  the  Senate,  and  to  suggest  that 
other  interested  Senators  do  what  I 
did—go  to  the  EEOC  headquarters  and 
see  for  yourselves. 

While  at  the  headquarters,  I  had  the 
opportunity  to  speak  with  a  wide  vari- 
ety of  individuals.  They  were  male  and 
female,  black,  white,  and  Hispanic, 
able  bodied  and  visibly  disabled.  Most 
held  managerial  or  professional  respon- 
sibilities. One  was  a  maintenance  man 
in  green  overalls.  One  was  a  driver  for 
the  Commission.  They  shared  a  com- 
mon commitment  to  the  mission  of 
their  agency:  To  ensure  equal  employ- 
ment opportunities  for  all  Americans. 
All  had  worked  with  Clarence  Thomas. 
Some  had  served  at  the  Commission 
years  before  the  beginning  of  the 
Thomas  era. 

The  clear  message  of  those  I  visited 
was  that  Clarence  Thomas  had  trans- 
formed the  EEOC  from  the  dregs  of  the 
Federal  bureaucracy  to  an  efficiently 
operating  agency  which  was  effectively 
performing  the  duties  Congress  had  as- 
signed to  it.  The  present  Chairman, 
Evan  Kemp,  said  that  until  Clarence 
Thomas  took  over,  the  agency  was  gen- 
erally considered  to  be.  in  his  word,  a 
"joke,"  and  that  Thomas  had  trans- 
formed it  into  a  first-class  agency, 
equal  to  two  others  where  he  had 
worked,  the  Internal  Revenue  Service 
and  the  Securities  and  Exchange  Com- 
mission. 

This  observation  was  shared  by  oth- 
ers at  the  Commission.  A  white  male 
attorney  who  has  been  with  the  EEOC 
since  1974,  told  me  that  Clarence 
Thomas  "brought  us  from  an  also  ran 
agency  to  the  first  tier."  He  said  that 
in  the  old  days,  management  of  the 
Conrmiission  was  not  always  held  ac- 
countable. He  added  that  in  the  Thom- 
as regime,  "When  I  made  hard  deci- 
sions, judgments  were  made  on  the 
merits.  Politics  did  not  enter  in."  A 
woman,  with  the  Commission  since  1979 
said,  "Today,  people  respect  the  EEOC. 
*  *  *  (Thomas)  worked  very  hard  to  im- 
prove the  quality  of  the  staff." 

A  black  woman  told  me  that  under 
Clarence  Thomas,  "Computers  started 
appearing  all  over  the  agency."  She 
said  that  on  days  when  employees  had 
to  work  until  2  a.m..  Clarence  Thomas 
would  be  there. 

The  financial  management  system  of 
the  Commission  before  the  Thomas  re- 
gime was  described  as  "a  mess"  before 
Clarence     Thomas     arrived.     Clarence 


Thomas  cleaned  up  the  mess,  according 
to  a  black  female  manager. 

One  of  the  most  telling  statements 
was  made  by  a  51-year-old  white  male 
manager  who  had  been  with  the  EEOC 
for  21  years.  He  described  himself  as  "a 
liberal,  life-long  Democrat  who  had 
never  voted  for  a  Republican  in  my 
life."  He  said.  "Clarence  Thomas 
brought  the  agency  into  the  modem 
age.  At  the  time  he  came,  we  couldn't 
tell  you  what  cases  we  had.  He  put  in 
place  a  tracking  system.  We  increased 
the  number  of  cases,  and  reduced  the 
time  for  them.  I  never  had  interference 
with  how  I  handled  cases.  He  made  us 
proud  to  work  here." 

I  specifically  inquired  about  age  dis- 
crimination that  had  lapsed  because 
the  statute  of  limitations  had  run.  I 
was  told  that  these  cases  amounted  to 
about  0.2  to  0.3  of  1  percent  of  the  case 
load,  that  they  never  would  have  been 
discovered  but  for  the  computer  pro- 
gram installed  by  Chairman  Thomas, 
and  that  when  Mr.  Thomas  heard  that 
age  discriminations  cases  had  lapsed, 
he  "saw  red."  One  employee  said  that, 
"the  suggestion  that  the  lapse  was  in- 
tended has  no  basis  in  fact." 

A  blind  attorney,  with  the  EEOC, 
who  now  heads  the  litigation  program, 
said,  "I  feel  personally  offended  at  the 
unfounded  criticism"  of  Chairman 
Thomas. 

The  esprit  de  corps  of  the  agency  was 
described  by  an  attorney  with  the  Com- 
mission, a  black  woman  recruited  by 
Chairman  Thomas  in  1985.  "He  told  me 
he  wanted  to  move  the  agency  forward, 
to  attract  really  good  people.  He  had 
the  highest  integrity.  He  had  a  high 
tolerance  for  disagreement." 

Even  more  illuminating  than  ac- 
counts  of  the  Thomas  management  of 
EEOC  were  the  statements  made  about 
the  personal  qualities  of  the  Chairman. 
Several  employees  said  that  the  Chair- 
man was  personally  involved  in  making 
the  Commission's  new  headquarters 
building  accessible  to  the  disabled.  One 
person  said  that  Clarence  Thomas 
learned  enough  sign  language  so  that 
he  could  encourage  the  hearing  im- 
paired. Another  said  that  when  her  son 
was  injured  in  a  football  accident,  the 
Chairman  came  to  her  office  to  find  out 
how  he  was  doing,  and  gave  her  the 
name  of  his  own  physician.  He  later 
"kept  coming  down"  to  inquire  about 
his  condition. 

A  long-term  black  employee  who  had 
worked  for  Martin  Luther  King  said 
that  Chairman  Thomas  would  bring 
young  employees  to  see  her.  and  would 
say,  "Willie,  tell  them  about  Dr. 
King." 

When  I  asked  about  the  charges  some 
have  made  that  Clarence  Thomas  has 
lost  sight  of  his  own  experience  with 
segregation,  and  that  he  lacked  feeling 
for  those  who  came  after  him,  a  black 
maintenance  man  expressed  his  feel- 
ings most  eloquently,  and  without 
words.  He  simply  looked  at  me.  Then 
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slowly,   deliberately, 
thumbs  down. 

A  number  of  employees  of  the  EEOC 
thought  it  important  to  describe  Clar- 
ence Thomas'  last  day  as  Commission 
Chairman.  They  told  of  hurdreds  of 
employees  standing  in  the  lobby  in 
tears  to  say  goodbye.  When  he  walked 
out  the  door,  one  middle-aged  woman 
followed  him  outside,  tears  streaming 
down  her  face. 

The  headquarters  building  of  the 
EEOC  has  since  been  named  the  Clar- 
ence Thomas  Building.  A  plaque  honor- 
ing him  is  fixed  to  the  lobby  wall,  its 
words  composed,  not  by  the  members 
of  the  Commission,  but  by  the  employ- 
ees: 

Clarence  Thomas,  Chairman  of  the  U.S. 
Ek)ual  Employment  Opportunity  Commis- 
sion. May  17.  1982— March,  1990,  is  honored 
here  by  the  Commission  and  its  employees 
with  this  expression  of  our  respect  and  pro- 
found appreciation  for  his  dedicated  leader- 
ship exemplified  by  his  personal  inte^ity 
and  unwaverlngr  commitment  to  freedom. 
Justice,  equality  of  opportunity  and  to  the 
highest  standards  of  Government  service. 


CONGRESSIONAL  RECORI>— SENATE 

he  turned  both  struggle  each  year  here  to 
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TITLE  X— PREGNANCY 
COUNSELING  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  pending 
amendment  is  amendment  No.  754,  of- 
fered by  the  senior  Senator  from  Min- 
nesota [Mr.  DURENBERGER],  subject  to  a 
90-minute  time  agreement,  controlled 
in  the  usual  form. 

The  Senator  from  Minnesota  [Mr. 
DURENBERGER]  is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
the  Chair  has  stated  the  pending  busi- 
ness, and  for  those  of  our  colleagues 
who  may  not  have  been  here  when  I 
proposed  the  amendment,  it  is  an 
amendment  to  a  substitute  proposed 
earlier  in  the  day  by  my  colleague  fi-om 
Rhode  Island.  Senator  Chafee. 

We  have  a  unanimous-consent  agree- 
ment to  confine  the  debate  to  90  min- 
utes, 45  of  which  I  will  not  take,  but  at 
least  I  will  begin  to  explain  the  purpose 
of  this  amendment.  But  I  will  do  it,  Mr. 
President,  in  the  context  of  family 
planning. 

I  thought  it  appropriate  that  before 
we  get  into  the  emotional  details  of 
this  debate — and  whether  debate  is 
emotional  or  not.  the  issue  certainly 
is — it  is  important  to  address  some 
very  basic  facts  and  history  about  what 
the  title  X  program  is.  We  need  to  un- 
derstand what  we  are  dealing  with  be- 
fore we  decide  how  it  should  work. 

Title  X  is  a  section  of  the  Public 
Health  Service  Act.  and  that  ought  to 
tell  us  something  right  there.  Title  X 
is  part  of  a  national  effort  in  this  coun- 
try at  promoting  and  improving  public 
health. 

There  can  be  no  more  central  concern 
for  government  or  for  individuals  than 
the  health  of  its  citizens,  and  yet  v>e 


find  ade- 
quate resources  for  public  health.  I 
have  been  part  of  that  struggle,  as  have 
Senator  Kennedy  and  Senator  Hatch 
in  the  Labor  Conmiittee  and  Senators 
Harkin  and  Specter,  the  leaders  on 
the  Appropriations  Committee. 

The  full  name  for  title  X  is  the  Popu- 
lation Research  and  Voluntary  Family 
Planning  Program.  The  purpose  of  the 
program  is  to  provide  information  and 
contraceptives  to  people  in  order  to 
prevent  unwanted  pregnancies. 

I  suppose  at  one  point  in  time,  before 
I  reached  this  Chamber,  that  basic  pur- 
pose was  a  controversial  purpose.  But 
to  the  vast  majority  of  Americans 
today  Government  helping  young 
women  to  avoid  a  pregnancy  they  do 
not  desire  and  are  unprepared  for  is  a 
good  idea  and  it  is  tax  money  well 
spent. 

Title  X  today  provides  grants  to 
about  4,000  family  planning  sites 
around  America.  They  serve  about  4 
million  women,  most  of  whom  are 
lower  income.  The  core  services  which 
these  facilities  provide  are  the  follow- 
ing: Contraceptive  information,  con- 
traceptive services,  gynecological  ex- 
aminations including  basic  lab  and 
screening  tests  such  as  for  cervical 
cancer,  sexually  transmitted  disease 
detection,  natural  family  planning  in- 
struction, infertility  services,  and 
pregnancy  testing. 

Given  the  alarming  statistics  we  see 
about  lack  of  access  to  health  services 
among  lower  income  women,  title  X 
fills  an  important  hole  in  our  public 
health  system.  Medicaid,  the  maternal 
and  child  health  block  grant,  and  so- 
cial services  block  grant,  as  well  as 
State  and  locally  provided  funds,  aug- 
ment this  effort.  But  as  the  Infant 
Mortality  Commission,  the  Pepper 
Commission,  and  many  other  studies 
have  shown,  many  Americans  are  fall- 
ing though  the  cracks. 

In  part  due  to  various  controversies 
which  have  become  attached  to  the 
program,  funding  today  is  $18  million 
less  than  it  was  in  1981.  When  you  put 
that  in  constant  dollars,  that  is  a  50- 
percent  reduction  in  our  Federal  com- 
mitment to  family  planning  and  all  of 
the  related  services  I  have  just  listed. 

I  ask.  Mr.  President,  is  there  any  per- 
son on  this  floor  who  believes  that  fam- 
ily planning  is  less  important  today 
than  it  was  a  decade  ago?  We  ought  to 
be  spending  twice  as  much,  not  half  as 
much,  on  family  planning. 

Millions  of  women  who  need  these 
kinds  of  services  are  simply  not  getting 
them  because  there  just  is  not  enough 
to  go  around.  For  every  1  woman 
served,  there  are  probably  10  unserved. 
And  what  happens  to  them?  Many  of 
them  end  up  delivering  low-birth- 
weight  children,  populating  our 
neonatal  intensive  care  units  in  hos- 
pitals all  over  America.  Some  of  them 
have  short,  painful,  but  expensive  lives 
which  devastate  their  parents  and  bur- 


den the  community.  To  my  mind.  Mr. 
President,  an  equally  tragic  event, 
many  of  those  unwanted  pregnancies 
end  in  abortion. 

Mr.  President,  title  X  is  a  vitally  im- 
portant program.  It  deserves  greater 
support  than  it  gets  around  here.  It  de- 
serves far  more  funding  than  it  re- 
ceives around  here.  That  is  my  objec- 
tive in  offering  the  amendment  before 
us.  to  find  a  way  to  steer  title  X  around 
all  of  the  controversies  which  have  sur- 
rounded it  ever  since  I  came  to  this 
Chamber.  And  the  way  we  can  do  that 
is  to  agree  to  a  compromise  between 
the  extreme  positions  in  this  debate. 

I  propose  that  we  split  the  difference 
between  what  the  Supreme  Court  erro- 
neously said  the  title  X  regulations 
meant  in  the  Rust  decision  and  what 
the  groups  supporting  the  Chafee  bill 
say  they  should  mean.  It  is  an  effort  to 
make  title  X  the  best  public  health  bill 
that  it  can  be.  Then  we  can  win  bipar- 
tisan support  for  family  planning  and 
press  on  to  get  the  funding  it  deserves. 

The  purpose  of  this  amendment  is 
simple:  To  get  pregnant  women  as 
quickly  as  possible  into  the  setting 
where  they  can  get  the  best  and  most 
comprehensive  advice  possible.  My 
amendment  ensures  that  women  who 
discover  they  are  pregnant  at  title  X 
family  planning  clinics  are  imme- 
diately referred  to  experts  for  prenatal 
care,  experts  for  counseling  concerning 
their  options. 

The  Chafee  amendment  has  no  such 
guarantee.  To  the  contrary,  under  the 
Chafee  substitute,  we  can  be  sure  that 
many  women  will  get  pregnancy  advice 
from  people  who  are  not  qualified  to 
give  it. 

Unfortunately,  the  heated  rhetoric 
surrounding  the  program  has  often  ob- 
scured the  common  purpose  we  all 
share:  That  women  receive  quality 
health  care.  I  hope  this  amendment 
will  serve  to  lower  the  volume  of  the 
rhetoric  of  the  debate  and  turn  our  at- 
tention to  where  it  belongs,  to  ensure 
that  we  facilitate  continuity  of  health 
care  when  a  woman  is  pregnant.  For  at 
that  point,  there  are  two  patients,  a 
mother  and  her  child. 

Mr.  President,  we  need  to  focus  on 
the  limited  scope  of  the  Title  X  Pro- 
gram. Let  us  be  clear.  It  is  not  a  full 
service  health  care  program.  It  is  a  pre- 
ventive preconception  program.  Serv- 
ices in  the  program  include 
preconceptional  counsel,  education, 
and  general  reproductive  health  care. 
In  essence,  once  a  women  is  diagnosed 
as  pregnant,  she  does  not  belong  in  the 
Title  X  Program  anymore. 

When  a  person's  general  practitioner 
discovers  a  serious  condition,  they  nor- 
mally refer  the  patient  to  a  specialist 
who  is  more  competent  to  treat  the 
condition.  That  is  exactly  what  my 
amendment  proposes:  When  a  title  X 
facility  has  a  client  or  a  walk-in  client 
who  is  pregnant,  they  must  refer  that 
woman  to  a  facility  that  is  expert  in 
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treating  pregrnancies.  Preventing  preg- 
nancy and  dealing  with  it  are  two  dif- 
ferent things,  and  title  X  should  reflect 
that  fact. 

In  thi6  regard,  it  is  critically  impor- 
tant to  understand  one  simple  f&cl.  In 
approximately  80  percent  of  the  visits 
to  a  title  X  clinic,  the  woman  will  not 
be  seen  by  a  physician.  She  will  be  seen 
by  a  hellth  professional  trained  in  con- 
ception and  venereal  diseases.  These 
are  people  not  equipped  to  counsel  for. 
diagnose,  or  treat  postconceptional 
problems.  To  receive  these  kinds  of 
services,  the  woman  must  leave  the 
program  and  receive  care  from  a  pre- 
natal provider  in  the  same  conununity. 
I  have  often  heard  proponents  of 
John  Ghafee's  amendment  say  these 
decisions  should  be  made  between  a 
woman  and  her  doctor.  That,  Mr.  Presi- 
dent, is  the  purpose  of  this  amendment: 
To  get  women  out  of  an  environment 
where  only  20  percent  of  them  will  be 
seen  by  a  doctor  and  into  medical  fa- 
cilities where  their  pregnancy  can  be 
dealt  with  competently  by  physicians 
who  specialize  in  obstetrics  and  pre- 
natal care. 

Asseasing  the  health  implications  of 
pregnancy  is  an  extremely  complex 
area  which  requires  medical  personnel 
trained  in  obstetrical  care. 

This  is  the  way  the  program  is  sup- 
posed tB  work  now.  I  did  not  invent  the 
idea  of  medical  referrals.  I  have  visited 
family  planning  clinics  in  my  State  in 
the  aftermath  of  the  Rust  decision,  and 
they  tell  me  things  are  now  quite  dif- 
ferent. They  believe  that  the  referral  is 
under  li  shadow,  and  they  are  very  un- 
certain about  what  activities,  on  the 
discovery  of  a  pregnancy,  are  permis- 
sible aaid  which  are  not.  This  amend- 
ment clarifies  this  situation  for  every 
professional  in  every  title  X  clinic  in 
America,  in  answer  to  some  of  the  ex- 
aggerated claims  of  the  dire  impact  of 
the  regulations  as  they  now  stand. 

Under  this  substitute,  the  pregnant 
woman  would  be  given  the  information 
she  needs.  Once  she  is  diagnosed  as 
pregnant,  she  will  be  referred  for  pre- 
natal care  by  providing  her  a  list  of 
health  care  providers.  On  this  list  can 
be  such  providers  as  hospitals,  commu- 
nity health  centers,  and  maternal  and 
child  health  programs  and  private  phy- 
sicians. 

She  may  then  look  at  the  list  and 
ask  questions  such  as:  Which  one  is  the 
closest?  Do  you  know  which  one  has 
the  lowest  prices?  Which  ones  accept 
Medicaid?  Or:  I  have  a  family  history 
of  diabetes.  Which  of  these  programs 
has  experience  with  high-risk  preg- 
nancy? 

Under  this  substitute,  the  clinic  can 
then  supply  the  woman  with  the  valu- 
able information  in  helping  her  make 
her  choice.  Until  she  makes  the  choice 
of  the  referral,  they  also  have  to  pro- 
vide her  with  all  the  important,  appro- 
priate information  that  goes  with  her 
pregnancy. 


I  want  to  emphasize  the  following 
point.  This  referral  list  that  she  is 
given  may  include  prenatal  providers, 
prenatal  counselors  which  refer  for 
abortion.  It  may  include  prenatal  coun- 
selors which  actually  perform  abor- 
tions, as  many  hospitals  and  private 
physicians  do. 

The  only  providers  who  are  excluded 
fi"om  the  list  are  those  whose  principal 
business  is  the  provision  of  abortion  or 
abortion  clinics.  But  if  they  provide 
prenatal  counseling  services,  they  will 
be  on  the  list  and  they  will  be  the  ap- 
propriate referral  in  that  community. 

However,  if  a  woman  enters  a  title  X 
clinic  and  suffers  from  a  medical  emer- 
gency, this  clinic  is  required  to  refer 
her  immediately  for  emergency  health 
care  services,  even  if  the  outcome  is 
abortion. 

An  important  feature  of  this  sub- 
stitute is  that  it  facilitates  a  women 
exploring  all  of  her  options  concerning 
pregnancy  and  exploring  them  with 
personnel  who  are  trained  in  the  full 
range  of  obstetrical  care. 

At  the  referral,  the  woman  can  dis- 
cuss and  receive  counseling  on  abor- 
tion. And.  of  course,  there  she  can  also 
receive  the  counseling  and  the  care  for 
her  health  and  the  health  of  her  child. 
These  are  all  services  that  are  simply 
beyond  the  scope  of  the  title  X  pro- 
gram. I  believe  that  it  is  time  we  rec- 
ognize this  fact,  and  that  we  tone  down 
the  rhetoric  and  face  the  facts  about 
the  limitations  of  this  program. 

I  hope.  Mr.  President,  that  this  sub- 
stitute offers  a  common  ground  for  my 
colleagues  who  share  my  concerns 
about  promoting  women's  health,  who 
share  my  concerns  about  reducing  the 
tragic  rate  of  infant  mortality  in  this 
coimtry.  Rather  than  focusing  on  a  di- 
visive debate  about  abortion,  we  ought 
to  be  showing  the  way  to  improve  ma- 
ternal and  children's  health.  And  I  fer- 
vently believe  that  my  amendment 
serves  that  objective. 

It  simply  says  that  if  you  are  preg- 
nant, we  want  you  to  seek  help  from 
medical  professionals  who  are  specifi- 
cally trained  in  the  area  of  prenatal 
care.  The  title  X  program  is  not  the 
place  for  that  type  of  care,  but  here  is 
where  you  can  find  it. 

For  those  who  think  that  the  Duren- 
berger  referral  amendment  created  re- 
ferrals, let  me  tell  you  that  the  busi- 
ness of  title  X  clinics  is  making  these 
referrals.  The  Planned  Parenthood  of 
Minnesota,  thank  the  Lord,  provides  a 
tremendous  title  X  service  in  our 
State,  routinely  provides  referrals  to 
people  who  discover  they  are  pregnant. 
They  have  a  booklet  entitled  "Preg- 
nancy-Related Community  Resources." 
It  includes  social  services,  pregnancy 
continuation  services,  counseling, 
adoption,  and  related  services  of  one 
kind  or  another. 

This  booklet,  under  my  amendment, 
will  have  one  change  in  it.  There  will 
not  be  a  section  entitled  "Pregnancy 


Termination."  But  for  the  agencies 
that  are  listed  under  "Pregnancy  Ter- 
mination." like  the  Planned  Parent- 
hood of  Minnesota,  Highland  Clinic,  in 
St.  Paul,  which  is  a  prenatal  counsel- 
ing service,  it  is  perfectly  appropriate 
to  make  a  reference  to  Planned  Parent- 
hood of  Minnesota.  Highland  Clinic,  for 
prenatal  services.  At  that  service, 
there  may  be  an  abortion  referral,  and 
there  may  be  an  abortion  performed. 
But  not  until  the  woman  has  all  of  the 
options,  not  just  one  of  the  options, 
that  may  come  if  you  adopt  the  Chafee 
amendment. 

The  Midwest  Health  Center  performs 
abortions  in  Minneapolis.  It  also  pro- 
vides prenatal  counseling  services.  It 
counsels  people  on  carrying  their  chil- 
dren to  term,  as  well.  That  is  all  this 
amendment  is  designed  to  do:  Make 
sure  that  you  get  all  the  options,  not 
just  one. 

In  conclusion,  I  believe  it  is  essential 
that  somehow  we  penetrate  the  fog  of 
this  debate  and  present  the  facts  about 
family  planning. 

The  fact  is  that  once  a  woman  is  di- 
agnosed as  pregrnant.  as  4n  expectant 
mother,  this  program  cannot  give  her 
the  counseling  and  the  care  she  needs. 
She  must  have  prenatal  care.  My 
amendment  gives  her  the  Information 
she  needs.  In  short.  It  makes  good  pub- 
lic health  sense.  To  put  this  In  personal 
terms,  a  young  woman  receives  a  preg- 
nancy test  In  a  title  X  clinic;  It  comes 
back  positive.  She  is  probably  in  a  cri- 
sis state,  and  she  needs  counseling.  It 
is  our  obligation  to  see  that  she  gets  it. 
It  is  our  further  obligation  that  she 
gets  it  from  those  most  qualified  to 
give  it,  and  that  she  get  all  of  the  op- 
tions. 

We  do  not  have  an  obligation  to  guar- 
antee the  right  of  the  title  X  health 
worker  to  provide  selective  counseling 
to  a  newly  pregnant  young  woman  or 
teenager  on  what  they  should  choose. 
The  amendment  is  not  a  gag  rule.  It  is 
the  rule  that  states  that  pregnant 
women  get  counseling  from  those  best 
trained  to  give  it,  and  that  in  that  set- 
ting, not  in  a  pregnancy  prevention 
setting,  they  get  all  their  options. 

Mr.  President,  the  Senate  has  a 
choice:  Continue  the  fractious  debate, 
which  weighs  down  this  vital  public 
health  program,  which  provides  fewer 
dollars  today  by  50  percent  than  It  pro- 
vided 10  years  ago  for  one  of  the  most 
important  public  health  services  in 
America;  or  seek  a  middle  ground 
which  deals  with  this  contentious  issue 
by  directing  pregnant  women  to  set- 
tings where  they  will  get  the  best  care 
available. 

As  a  supporter  of  the  title  X  program 
and  an  advocate  for  public  health.  I 
urge  my  colleagues  to  reject  the  emo- 
tional appeals  on  both  sides,  and  take 
the  logrical  middle  course  offered  by 
this  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes.  I  know  that  the  Sen- 
ator trom  New  Mexico  and  -others  in- 
tend to  speak. 

I  mention  at  this  point  that  I  have 
difficulty  listening  to  the  explanation 
of  my  fHend  and  colleague  from  Min- 
nesota, to  read  the  particular  descrip- 
tion of  his  amendment;  because  the 
way  I  understand  it— and  I  wrote  these 
words  down — he  talks  about  counseling 
and  talks  about  getting  all  of  the  op- 
tions. I  refer  our  colleagues  to  just  a 
review  of  the  language  on  page  2: 

"(a)  Requikement.— Except  as  provided  In 
subsection  (b).  entities  receiving  financial 
assistance  under  this  title  (whether  by  ^ant 
or  contract)  shall  be  required  to  refer  indi- 
viduals who  are  pregrnant  for  appropriate 
prenatal  medical  care,  by  furnishing  such  in- 
dividuals with  a  list  of  available  health  care 
providers. 

There  Is  no  mention  in  here  about 
counseling.  That  is  an  extremely  im- 
portant aspect  of  the  Chafee  amend- 
ment. We  will  have  more  of  a  chance  to 
get  Into  the  amendment.  This  is  of 
great  interest.  I  thought  we  had  an  ar- 
gument in  favor  of  the  Chafee  amend- 
ment when  he  was  talking  about  coun- 
seling and  the  range  of  options.  I 
reread  this  amendment  closely,  and  we 
will  have  a  chance,  perhaps  during  the 
course  of  the  debate,  to  review  at  least 
that  observation  in  greater  detail.  I  did 
indicate  that  the  Senator  from  New 
Mexico  had  a  willingness  to  yield  at 
the  time  on  the  general  issue  of  the 
Chafee  substitute.  I  will  be  glad  to 
yield  6  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINOAMAN.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  yielding  me  time  to  speak  on  the 
issue.  I  am  a  strong  supporter  of  the 
Chafee  amendment  and  the  underlying 
bill.  I  commend  the  Senator  from 
Rhode  Island,  Senator  Adams,  and  Sen- 
ator Kennedy  for  their  leadership  on 
this  issue. 

Mr.  President,  for  20  years  the  title  X 
family  planning  progrram  has  provided 
low-income  women  and  teenage  girls 
with  essential  medical  care.  This  is 
care  to  which  they  otherwise  might  not 
have  had  access.  One  of  the  program's 
nmjor  objectives  has  been  to  provide 
pregnant  women  and  teens  with 
nondlrectlve  counseling,  and  to  give 
them  all  of  the  information  that  they 
need  to  make  an  informed  choice  be- 
tween parenting,  adoption,  and  preg- 
nancy termination. 

Since  its  inception,  however,  the 
scope  of  the  pv-ogram  has  been  ex- 
panded to  meet  the  ever-increasing 
health  care  demands  of  the  recipients. 
As  a  result,  title  X  clinics  now  provide 
their  clients  with  screening  tests  for 
cancer,  tests  for  AIDS,  high  blood  pres- 
sure, and  diabetes.  They  treat  infec- 
tions and  sexually  transmitted  dis- 
eases.    These     clinics     do — and     they 


should    continue     to — provide    clients 
with  comprehensive  health  care. 

Mr.  President,  regrettably.  Chief  Jus- 
tice Rehnquist.  in  writing  the  majority 
decision  in  Rust  versus  Sullivan,  failed 
to  recognize  this  fact  when  he  Justified 
an  extension  of  the  gag  rule  on  the 
grounds  that  the  regulation  does  not 
"significantly  impinge  upon  the  doc- 
tor-patient relationship,"  referring  to 
that  relationship  between  title  X  re- 
cipients, who  should  not.  in  his  words, 
expect  to  receive  "comprehensive  med- 
ical care.  '  This  reasoning,  in  my  view, 
is  a  shallow  attempt  to  rationalize  the 
Court's  decision  to  suppress  free  speech 
and  to  deny  underprivileged  women 
equal  access  to  information  that  will 
enable  them  to  make  responsible  deci- 
sions about  their  health  care  options. 

Mr.  President,  I  am  disturbed  by  the 
Court's  presumption  that  the  Federal 
Government  has  the  right  to  withhold 
information  from  women  and  teens  re- 
garding their  own  health  and  reproduc- 
tion. I  believe  Congress  should  reject 
the  Court's  attempt  to  legitimize  a 
two-tier  health  care  system,  one  for 
wealthy  women  and  one  for  impover- 
ished women  and  teenage  girls. 

Mr.  President.  I  am  not  a  physician, 
and  like  most  of  my  colleagues,  I  have 
not  had  any  medical  training,  but  I  be- 
lieve that  if  we  do  not  reject  this  deci- 
sion of  the  Supreme  Court  in  Rust,  we 
will  see  the  effectiveness  of  these  fam- 
ily planning  clinics  severely  under- 
mined. If  the  legislation  fails  and  the 
gag  rule  remains  in  effect,  I  do  not 
think  we  are  going  to  be  able  to  attract 
health  care  professionals  that  we  need, 
whether  they  are  physicians,  or  nurse 
practitioners,  or  nurses,  to  work  in 
these  clinics  and  to  maintain  them  as 
viable  institutions. 

I  think  of  my  own  situation  as  an  at- 
torney, and  the  career  that  I  began  a 
little  over  20  years  ago  in  the  New  Mex- 
ico Attorney  General's  Office.  Mr. 
President.  I  analogize  this  issue  some- 
what to  a  situation  where  an  attorney 
applies  for  a  position  in  the  public  de- 
fender's office,  for  example — and  I  did 
not  apply  for  such  a  position,  but  I 
might  well  have.  A  young  attorney 
goes  in  to  work  in  a  public  defender's 
office,  and  he  is  advised  that  he  can 
have  a  job,  but  there  is  a  regulation  in 
the  Department  of  Justice  that  says 
that  you  can  defend  people,  but  in  giv- 
ing them  advice,  you  need  to  be  sure 
that  you  do  not  advise  them  of  their 
right  against  self-incrimination,  be- 
cause the  Justice  Department  has 
made  a  decision  that  although  that  is  a 
constitutional  right — just  like  the 
right  to  have  an  abortion  is  in  our 
country— the  Justice  Department  has 
decided  that  we  no  longer  believe  of  in- 
forming people  of  that  jjarticular  right. 
We  believe,  instead,  that  a  majority  of 
the  people  in  the  country  who  are  ac- 
cused of  crimes  ought  to  confess  to 
those  crimes,  and  we  ought  not  to  use 
taxpayer  dollars  to  inform  them  they 


have  a  right  not  to  confess.  If  some- 
thing like  that  were  explained  tc  me  or 
any  young  attorney  applying  for  a  job. 
I  am  certain  they  would  refuse  to  work 
in  that  circumstance. 

This  may  be  an  unusual  analogy,  but 
from  my  perspective  as  a  lawyer,  the 
Supreme  Court's  decision  in  Rust  could 
be  interpreted  to  extend  beyond  this 
issue  before  us  today  and  to  allow  that 
Department,  in  that  case  the  Justice 
Department,  to  restrict  the  use  of  pub- 
lic funds  in  public  defender's  offices 
from  being  used  to  inform  clients  of 
some  of  their  constitutional  rights. 

This  is  a  terribly  dangerous  prece- 
dent to  set,  and,  in  my  view,  it  should 
not  be  allowed  to  stand. 

Unfortunately,  the  Supreme  Court 
decision  in  Rust  shows  a  real  lack  of 
understanding  of  basic  rights  within 
our  country.  I  hope  my  colleagues  will 
see  this  issue  more  clearly  and  will 
vote  to  pass  this  legislation. 

In  closing,  I  would  simply  add  that 
we  have  a  long  tradition  in  this  coun- 
try and  in  our  system  of  jurisprudence 
of  maintaining  a  particular  relation- 
ship between  the  attorney  and  the  cli- 
ent and  between  the  physician  and  the 
patient,  and  the  Government  has  had 
the  good  sense  to  stay  out  of  that  rela- 
tionship. The  Government  hais  allowed 
those  professionals  to  give  advice  as 
they  saw  fit.  We  need  to  protect  that. 
In  my  view,  unless  we  do  so.  federally 
funded  family  planning  clinics  around 
the  country  will  not  be  effective  be- 
cause health  care  providers  simply  will 
not  agree  to  work  in  those.  I  believe 
this  would  be  a  tragic  and  unjustifiable 
consequence  for  thousands  of  low-in- 
come women  and  teenage  girls  around 
the  country. 

Mr.  President,  for  that  reason  I  hope 
to  reject  the  amendment  offered  and 
support  the  Chafee  amendment  and  the 
underlying  bill.  Thank  you,  Mr.  Presi- 
dent. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  who  yields  time. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recogrnized 
for  10  minutes. 

Mr.  CHAFEE.  Mr.  President,  first  I 
say  about  this  amendment,  and  any 
time  we  have  an  amendment  on  health 
care  matters  from  the  senior  Senator 
from  Minnesota,  it  deserves  our  atten- 
tion because  I  do  not  think  anybody  in 
this  Senate  has  worked  harder  on 
health  care  matters  than  Senator 
DURENBEROER.  When  he  presents  an 
amendment,  obviously  it  comes  as  a  re- 
sult of  deep  concern  and  care  as  evi- 
denced by  the  past  record  he  has 
achieved  in  this  Senate. 

Therefore,  I  look  at  this  amendment 
extremely    carefully    and    find    some 


points  that  I  would  differ  with  my  col- 
league on.  First,  I  think  It  would  be  a 
mistake  to  call  this  amendment  a  com- 
promise. This  amendment  Is  indeed  the 
administration's  amendment.  ^Tiat  it 
does  is  it  takes  the  present  regulations 
that  are  in  effect  now  and  codifies 
them. 

Mr.  President.  I  particularly  would 
refer  to  the  section  that  the  distin- 
guished Senator  from  Massachusetts 
was  referring  to  and  that  is  section 
1010(a).  Before  going  Into  detail  on  that 
I  would  just  like  to  say.  why  are  we 
here?  Why  are  we  all  debating  this? 
What  caused  all  this  to  come  about? 

This  came  about  because  the  rules  of 
the  game,  if  you  would,  the  rules  under 
which  we  were  proceeding  that  re- 
mained in  effect  throughout  the 
Reagan  years  from  1981  to  1988.  were 
very  clear  and  those  rules  were 
changed.  The  rules  under  8  years  of 
President  Reagan  and.  mind  you,  no 
one  ever  called  President  Reagan  soft 
on  termination  of  pregnancy,  the  rules 
were  explicit.  What  they  said  is  printed 
right  out  in  regulations:  That  when  a 
woman  went  to  a  title  X  clinic,  that 
woman  was  given  the  following  advice. 
Counseling,  and  if  she  asked  for  her 
options  she  was  to  be  given  the  follow- 
ing options:  Option  1  was  prenatal  care, 
carry  the  baby  to  term,  and  keep  it. 
Second,  was  carry  the  baby  to  term 
and  put  it  out  for  either  foster  care  or 
adoption.  And,  third,  termination  of 
pregnancy.  That  was  required,  written 
right  in  the  regulations,  and  that  is  the 
way  life  operated  in  the  title  X  clinics 
for  7  plus  years. 

In  1988,  over  in  HHS  they  changed  the 
rules  and  they  said  no,  they  cannot 
give  the  woman  her  options,  that  that 
was  wrong.  They  could  not  give  her  the 
third  option  of  termination  of  preg- 
nancy. 

The  Senate  of  the  United  States,  by  a 
vote  of  62  to  36,  stated  that  they  felt 
that  was  just  plain  wrong.  That  was  a 
gag  rule.  If  she  could  afford  It  and 
could  go  to  a  doctor  she  would  get  her 
options.  Indeed,  if  she  did  not  get  her 
options  that  doctor  was  guilty  of  mal- 
practice. But,  if  she  went  to  a  title  X 
clinic,  because  the  Government  was 
paying  part  of  it,  she  could  not  get  her 
options.  We  felt  that  was  just  plain 
wrong  and  that  is  why  we  are  here 
today. 

I  would  refer  now  to  section  1010.  As 
I  understood  the  presentation  by  the 
distinguished  Senator  from  Minnesota, 
he  said  that  she  Is  told  her  options.  But 
if  you  look  at  the  language,  you  will 
see— and  I  will  just  read  this— that  she 
comes  in  and—"*  *  *  shall  be  required 
to  refer  individuals  who  are  pregnant 
for  appropriate  prenatal  medical  care 
by  furnishing  such  individuals  a  list  of 
available  health  care  providers." 
OK.  No  argument  there. 
"Such  list  may  include  available  pre- 
natal providers  who  perform  abor- 
tions." "May."  But  it  is  not  "shall."  In 


other  words,  she  is  not  given  her  full 
range  of  options.  And  nowhere,  I  be- 
lieve, unless  the  Senator  will  correct 
me  and  if  I  am  wrong  I  would  be  very 
glad  to  know  it.  Maybe  I  would  not  be 
so  glad  to  know  it,  but  I  would  be  in- 
formed anyway  that  she  is  given  her 
range  of  options,  but,  no,  she  is  not.  So 
I  just  do  not  think  that  is  fair.  I  do  not 
think  that  meets  the  problem  of  why 
we  are  here.  We  are  here  trying  to  see 
that  she  receives  nondlrectlve  counsel- 
ing. 

The  second  point  I  wish  to  make 
about  what  I  find  to  be  a  major  flaw  in 
the  amiendment  is  that  in  the  title  X 
clinic  she  is  not  given  any  counseling. 
In  effect  she  is  given  a  list.  You  are 
now  determined  to  be  pregnant,  and 
you  go  down  the  street  to  A,  B,  or  C 
hospital,  such  and  such  clinic,  and 
there  you  will  be  taken  care  of. 

Mr.  President,  that,  I  feel,  would  be  a 
very,  very  serious  mistake.  What  kind 
of  women  are  we  dealing  with?  We  are 
dealing  with,  in  most  cases,  young 
women,  by  definition  low-income 
women.  We  are  dealing  with  those  who 
are  distressd  and  upset.  They  discover 
they  are  pregnant;  they  just  do  not 
know  what  to  do.  Mr.  President,  all  too 
often  these  are  women  who  are  not 
within  the  health  care  system. 

We  in  this  Chamber  were  brought  up 
that  when  something  is  wrong  our  par- 
ents said  go  to  the  doctor,  and  they 
called  up,  and  we  went  to  the  doctor, 
and  everything  was  taken  care  of. 

We  are  dealing  with  a  segment  of  our 
population  who  do  not  have  access  to 
doctors,  who  cannot  afford  it,  who  are 
not  in  the  habit  of  going  to  doctors, 
and  statistics  very  clearly  show  that  a 
shocking  percentage  of  our  pregnant 
population  do  not  go  see  a  doctor  until 
the  third  trimester,  if  indeed  they  go 
then.  These  are  women  who  are  not  in 
the  system. 

I  believe  very,  very  strongly  that 
when  they  have  taken  the  trouble  to 
come  to  this  title  X  clinic,  that  is  an 
effort  on  their  part,  that  we  should  at 
least  give  them  some  counseling.  Out- 
line their  options,  yes,  that  is  part  of 
it,  but  not  the  principal  part.  We  want 
that.  That  has  to  be  a  part  of  it.  But 
there  is  more  than  that.  It  is  at  this  oc- 
casion, that  the  counselor  says,  look, 
do  not  smoke,  do  not  drink,  take  care 
of  yourself.  There  are  certain  things 
you  should  and  should  not  do.  It  is  not 
complicated.  It  does  not  take  a  gyne- 
cologist or  a  trained  specialist  in  MD. 
It  can  be  a  nurse  practitioner;  it  can  be 
the  counselor  who  is  there  who  knows 
these  requirements  that  a  pregnant 
woman  should  follow. 

But  under  the  Durenberger  amend- 
ment, unfortunately,  such  is  not  true. 
The  woman  is  sent  out,  she  goes  else- 
where, and  the  danger  is  that  then  she 
will  be  lost  to  the  medical  health  care 
system.  I  certainly  know  that  is  not 
the  intention  of  the  distinguished  Sen- 
ator from  Minnesota  who,  as  I  say,  has 


a  long  interest  in  this  matter.  But  that 
is  what  is  going  to.  unfortunately, 
occur. 

I  come  from  a  very  urban  State.  I 
come  from  a  State  where,  through  our 
health  department,  not  only  when  I 
was  Governor  but  continued  since, 
every  effort  is  made  to  bring  these  low- 
income  women  into  the  health  care 
system  and,  of  course,  especially  if 
they  are  pregnant.  But  we  are  not  suc- 
cessful. We  have  a  very  high  percentage 
of  our  population  of  which  English  is 
not  their  first  language  and  that  group 
is  particularly  difficult  to  bring  into 
the  system. 

So  when  somebody  makes  the  effort 
to  come,  we  want  to  make  sure  we  give 
them  every  possible  assistance  we  can 
and  not  give  them  a  list  and  send  them 
out  the  door,  down  the  street,  and  it  is 
not  just  down  the  street.  It  is  several 
blocks,  several  miles,  f^quently. 

And  I  might  also  say  this.  Mr.  Presi- 
dent. This  is  the  very  group  that  does 
not  have  access.  Let  us  say  they  qual- 
ify for  Medicaid— and.  by  the  way,  to 
qualify  for  Medicaid,  they  have  to  go 
through  a  whole  series  of  hoops.  They 
have  to  go  down  to  the  office,  they 
have  to  state  their  financial  condition, 
they  have  to  state  whether  AFDC  or 
whatever  the  program  is,  and  they  do 
not  then  have  a  doctor  right  there  to 
take  care  of  them.  That  is  what  we  are 
talking  about,  this  whole  lack  of  access 
in  the  American  health  care  system. 

Every  doctor  will  not  take  Medicaid 
patients.  Indeed,  if  they  find  one  that 
will,  there  is  a  wait.  You  might  think, 
"Go  to  a  community  health  center." 
Conmiunity  health  centers  do  not  have 
to  take  everybody  that  comes  in  the 
door  and,  bingo,  everybody  can  be 
taken  care  of.  There  are  waits  and 
delays  and  lines.  So  the  person  you  can 
advise  and  counsel  about  taking  care  of 
herself  during  her  pregnancy  does  not 
get  the  Information  the  next  day,  even 
if  they  are  attentive  enough  to  follow 
up. 

What  I  am  afraid  of  Is  that.  Indeed, 
this  is  the  very  kind  of  person  that  will 
drop  through  the  cracks  in  our  medical 
care  system  and  will  not  show  up  again 
until  maybe  the  third  trimester. 

So.  Mr.  President.  I  find  great  fiaws 
within  the  amendment.  As  much  as  I 
respect  the  author,  I  find  great  flaws 
with  the  amendment  as  presented  by 
the  distinguished  Senator  from  Min- 
nesota. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Ddcon).  Twenty-five  minutes  thirty- 
seven  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  8  minutes. 

Mr.  President,  I  think  there  is  very 
little  argument,  certainly  from  me  and 
I  would  imagine  from  the  other  Mem- 
bers of  the  Senate,  in  stressing  and  em- 
phasizing and  encouraging  good  pre- 
natal care  for  those  that  want  to  bring 
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their  child  to  term.  And  we  have  made 
some  progress  in  that  area  in  the  very 
recent  years.  We  have  made  it  in  the 
Medicaid  progrram  in  the  last  few  years. 
We  have  developed  comprehensive  child 
development  programs  which  are  to  go 
back  and  treat  children  from  early 
pregTiancy  all  the  way.  actually,  up  to 
kindergrarten.  recognizing  the  enor- 
mous importance  of  quality  health 
care,  prenatal  care. 

But  as  the  Senator  fl-om  Rhode  Is- 
land has  pointed  out.  what  we  are  ef- 
fectively doing  is  the  codification  of 
the  administration's  recommendations 

in  1988. 

Mr.  President.  I  want  to  add  a  point 
to  what  the  Senator  from  Rhode  Island 
has  mentioned  with  regard  to  nurse 
practitioners,  because  there  were  com- 
ments that  were  made  earlier  in  the 
course  of  the  debate,  not  by  the  Sen- 
ator firom  Minnesota  but  from  others, 
sort  of  demeaning  these  various  medi- 
cal professionals  that  are  serving  in 
these  various  clinics,  and  that  is  a  real 
disservice. 

The  types  of  nurse  practitioners  that 
operate  or  that  work  under  physicians' 
supervision,  which  is  the  case  for  these 
various  clinics,  one.  have  an  additional 
year  of  academic  training  and  then  2 
years  postacademic  training  before 
they  are  effectively  certified  to  work 
in  these  various  clinics.  And  the  inter- 
esting view  is  that  in  examining  the 
quality  work  of  these  nurse  practition- 
ers. It  has  been  determined  that  they 
have,  by  and  large,  much  more  effec- 
tive communication  skills  with  the 
kind  of  Individuals  that  come  into  the 
family  planning  clinic.  I  think  it  is 
probably  understandable  and  probably 
quite  obvious.  But  that  has  been  one  of 
the  very  important  evaluations  that 
have  been  made  of  the  various  clinics 
to  date.  And  it  is  important  because 
there  were  comments  made  earlier 
about  the  qualifications  of  these  nurse 
practitioners  and  I  think  it  is  impor- 
tant to  correct  the  record. 

Finally,  Mr.  President,  we  are.  once 
again,  as  has  been  pointed  out.  really 
talking  about  what  is  an  illusion  and 
continues  to  be  an  illusion  no  matter 
how  many  times  some  of  our  friends 
and  colleagues  say  that  it  is  not  an  il- 
lusion. It  Is  a  reality. 

I  heard  earlier  in  the  course  of  the 
day  that  what  we  are  really  talking 
about  here  are  Federal  funds  that  will 
be  used  for  the  performance  of  abor- 
tion. I  think  Senator  Chafee  and  oth- 
ers who  have  supported  his  position 
with  regard  to  the  gag  rule  have  clari- 
fied what  their  position  is  and  what  the 
public  policy  question  is  before  the 
Senate.  But  these  charges,  these  alle- 
gations have  been  made  at  other  times 
in  this  body  and  in  other  forums. 

I  think  it  is  important,  Mr.  Presi- 
dent, to  look  back  at  other  times,  even 
after  the  promulgation  of  the  regula- 
tions in  1981  when  my  friend  and  col- 
league from  Utah  and  former  colleague 


from  Alabama.  Senator  Denton,  re- 
quested GAO  to  look  into  whether 
these  clinics  were  mixing  and  commin- 
gling the  funds  that  were  being  pro- 
vided under  title  X  and  with  other  pri- 
vate funds  or  wherever  the  funds  may 
be  raised  that  were  going  to  be  in  sup- 
port of  abortion. 

The  GAO  Comptroller  General's  re- 
port is  very  clear— and  I  would  include 
the  appropriate  parts  in  the  Record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  GAO  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[Report  by  the  Comptroller  General  of  the 
United  States.  Sept.  2.  1982) 

Restrictions  on  abortion  and  Lobbying  Ac- 
TivrriEs  in  Family  Planning  Programs 
NEED  Clarification 

Some  family  planning  grant  recipients' 
practices  raised  questions  as  to  whether  they 
comply  with  restrictions  on  abortion-related 
activities,  but  there  was  no  evidence  that 
title  X  funds  had  been  used  to  pay  for  abor- 
tions or  to  advise  clients  to  have  abortions. 
The  Department  of  Health  and  Human  Serv- 
ices (HHS)  needs  to  set  forth  clear  guidance 
on  the  scope  of  abortion  restrictions  In  Its 
title  X  program  regulations  and  guidelines. 

Even  if  this  Is  done,  title  X  recipients 
would  still  be  allowed  to  carry  out  abortion 
activities— not  with  title  X  funds,  but  as  a 
part  of  their  overall  activities  by  organiza- 
tionally separating  the  title  X  family  plan- 
ning program.  The  Congress  may  want  to 
clarify  its  Intent  If  it  does  not  want  title  X 
funds  to  go  to  organizations  providing  abor- 
tions. 

Lobbying  by  recipients  was  generally  not 
paid  with  title  X  program  funds  and  there- 
fore not  subject  to  Federal  lobbying  restric- 
tions. However,  recipients  incurred  some  ex- 
penses that  raised  questions  as  to  adherence 
with  Federal  lobbying  restrictions.  HHS 
needs  to  make  its  guidance  in  this  area  more 
specific  and  consistent. 

Comptroller  General 

OF  THE  UNPTED  STATES, 

Washington.  DC. 
Hon.  Orrin  G.  Hatch, 

Chairman,  Committee  on  Labor  and  Human  Re- 
sources. U.S.  Senate. 
Hon.  Jeremiah  Denton, 

Chairman.  Subcommittee  on  Aging.  Family  and 
Human  Services.  Committee  on  Labor  and 
Human  Resources.  U.S.  Senate. 
In  accordance  with  your  September  8,  1981, 
request  we  have  reviewed  the  family  plan- 
ning program  authorized  by  title  X  of  the 
Public    Health    Service    Act    to    determine 
whether  title  X  funds  have  been  used  to  fi- 
nance lobbying  activities  or  to  support  abor- 
tion-related activities. 

Comments  were  obtained  only  from  the  De- 
partment of  Health  and  Human  Services  and 
not  from  individual  grant  recipients  included 
In  our  review.  In  accordance  with  our  policy, 
unless  you  publicly  announce  its  contents 
earlier,  we  plan  no  further  distribution  of 
this  report  until  30  days  from  its  issue  date. 
At  that  time,  we  will  send  copies  to  the  Sec- 
reury  of  Health  and  Human  Services;  the 
Director.  Office  of  Management  and  Budget; 
other  interested  congressional  Committees 
and  Subcommittees;  the  grant  recipients  In- 


cluded In  the  review:  and  other  interested 
parties. 

Charles  A.  Bowsher. 

Comptroller  General 
of  the  United  States. 

Digest 
Title  X  of  the  Public  Health  Service  Act 
authorizes  the  Department  of  Health  and 
Human  Services  (HHS)  to  make  grants  for  a 
broad  range  of  family  planning  services.  Re- 
cipients of  title  X  funds,  however,  are  re- 
stricted from  using  program  funds  for  abor- 
tions or  certain  abortion-related  activities 
and  for  lobbying. 

At  the  request  of  the  Chairman  of  the  Sen- 
ate Committee  on  Labor  and  Human  Re- 
sources and  the  Senate  Subcommittee  on 
Aging.  Family  and  Human  Services.  GAO  re- 
viewed the  activities  of  selected  title  X 
grantees  operating  family  planning  clinics  to 
determine  whether  title  X  funds  were  being 
used  for  such  activities. 

clarification  of  abortion  restrictions 

NEEDED 

GAO  found  no  evidence  that  title  X  funds 
had  been  used  for  abortions  or  to  advise  cli- 
ents to  have  abortions.  Since.  1971.  HHS  has 
held  that  the  restrictions  of  section  1008  pro- 
hibiting the  use  of  title  X  funds  "*  •  •  In 
programs  where  abortion  is  a  method  of  fam- 
ily planning"  are  applicable  to  only  that 
part  of  a  recipient's  operation  supported  by 
title  X.  HHS'  interpretation  of  section  1008 
allows  title  X  recipients  to  use  non-title  X 
funds  to  carry  out  abortion-related  activities 
which  would  .lot  be  allowed  as  part  of  the 
title  X  program,  so  long  as  the  abortion  ac- 
tivities are  separated  from  the  title  X  family 
planning  services. 

Thus,  HHS'  policy  allows  title  X  recipienU 
to  use  organizational  techniques  to  insulate 
the  title  X  program  from  abortion  activities 
prohibited  by  section  1106  and  thereby  not 
Jeopardize  their  eligibility  for  title  X  funds. 
Because  the  distinction  between  the  recipi- 
ents' title  X  and  other  activities  may  not  be 
easily  recognized,  the  public  can  get  the  im- 
pression that  Federal  funds  are  being  im- 
properly used  for  abortion  activities. 

About  74  organizations  receiving  title  X 
funds  perform  abortions  at  clinics  located 
with  family  planning  programs.  Under  HHS' 
policy,  these  agencies  can  organize  family 
planning  and  abortion  activities  into  sepa- 
rate p  ograms  and  still  comply  with  the  HHS 
interpretation  of  section  1008. 

Congressional  guidance  may  be  needed  if 
the  Congress  does  not  want  title  X  to  go  to 
organizations  providing  abortions. 

FAMILY  planning  CLINICS  NEED  FORMAL 
guidance  on  abortion-related  MATTERS 

HHS  has  traditionally  held  that  section 
1008  not  only  prohibits  abortion  as  a  method 
of  family  planning,  but  also  prohibits  activi- 
ties which  encourage,  promote,  or  advocate 
abortion.  These  policies  evolved  from  a  se- 
ries of  HHS'  legal  opinions,  but  have  never 
been  set  forth  in  regulations  or  guidelines— 
HHS'  formal  mechanisms  through  which  pol- 
icy is  provided  to  grant  recipients.  In  addi- 
tion, the  legal  opinions  do  not  always  reach 
clinics  and  sometimes  "draw  a  fine  line"  be- 
tween allowable  and  unallowaole  activities, 
thereby  failing  to  provide  clear  guidance  on 
abortion-related  matters. 

GAO  reviewed  the  activities  of  14  family 
planning  clinics  to  determine  whether  title 
X  funds  were  being  used  for  abortion-related 
activities.  Although  only  six  clinics  had  re- 
ceived copies  of  the  legal  opinions,  clinic 
staff  who  counsel  title  X  clients  generally 
said  they  were  aware  of  HHS"  abortion  policy 
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restrictions,  and  GAO  found  no  indications 
that  any  women  were  advised  or  encouraged 
to  have  abortions.  However,  GAO  found  vari- 
ations ia  clinic  practices,  some  of  which 
GAO  believes  are  questionable  in  light  of 
HHS'  interpretation  of  section  1008.  These  In- 
clude: 

Counsdlng  practices  which  do  not  present 
alternatives  to  abortion. 

Abortion  referral  practices  which  may  go 
beyond  HHS"  referral  policy. 

Using  educational  nmterlalB  which  present 
barrier  methods  of  contraception  with  early 
abortion  in  care  of  failure  as  a  method  of 
family  planning. 

TFTLBX  RECIPIENTS  NEED  MORE  SPECIFIC 
GUIDANCE  ON  LOBBYING 

Using  title  X  program  funds  for  lobbying— 
attempting  to  influence  legislation  or  appro- 
priation! pending  before  the  Congress— is  re- 
stricted by  Federal  appropriations  laws, 
HHS'  regulations  and  Instructions,  and  the 
Office  of  Management  and  Budget's  (OMB's) 
guidanc*.  However,  neither  HHS  nor  OMB 
has  specifically  Idenllfled  activities  that 
constitute  lobbying.  Also,  Federal  guidance 
setting  forth  restrictions  on  dues  paid  to  or- 
ganizations that  lobby  Is  Inconsistent  be- 
tween public  and  other  non-profit  title  X  re- 
cipients. 

All  seven  title  X  recipients  reviewed  for 
lobbyinf  had  incurred  expenses  that.  In 
GAO's  opinion,  raised  questions  as  to  adher- 
ence with  Federal  restrictions.  Two  recipi- 
ents lobbied,  but  GAO  could  not  determine 
from  their  records  whether  program  funds 
were  used.  Most  lobbying  expenditures  of  the 
other  five  recipients  did  not  Involve  program 
funds  atd  were  therefore  not  subject  to  Fed- 
eral re*rlction8.  However,  of  these  five,  all 
used  programs  funds  to  pay  dues  to  organiza- 
tions that  lobby;  and  two  used  small 
amounts  of  program  funds  to  lobby  at  the 
Federal  and/or  State  level. 

While  Federal  cost  principles  clearly  pro- 
hibit public  organizations  trom  using  pro- 
gram funds  for  dues  to  organizations  that  do 
substantial  lobbying,  the  cost  principles  for 
other  nonprofit  organizations  are  silent  on 
this  restriction.  Nonetheless,  such  expendi- 
tures could  be  questioned  In  light  of  the  re- 
striction in  HHS'  appropriation  law  that  the 
funds  cannot  be  used  to  pay  the  salaries  or 
expenses  of  any  grantee,  contractor,  or  their 
aeent  t»  engage  In  any  activity  designed  to 
influence  legislation  pending  before  the  Con- 
gress. 

Two  recipients  used  small  amounts  of  pro- 
gram funds  to  attend  conference  during 
which  lobbying  took  place  and  to  correspond 
with  members  and/or  staff  of  the  Congress  to 
advocate  for  or  against  pending  legislation. 
One  recipient  displayed  a  poster  at  a  title  X 
clinic  that  urged  clients  to  write  the  Con- 
gress t»  defeat  pending  legislation  banning 
abortion.  While  any  use  of  program  funds  In 
this  lobbying  effort  was  indirect,  HHS  holds 
that  title  X  recipients  are  not  to  advocate 
abortions  or  promote  a  favorable  attitude  to- 
ward abortion. 

HHS  has  recognized  the  need  to  establish 
more  Specific  guidance  on  lobbying  and  the 
payment  of  dues  to  lobbying  organizations. 
In  this  regard,  HHS  has  initiated  action  to 
amend  the  cost  principles  for  grantee  organi- 
zations. 

RECOMMENDATIONS  TO  THE  SECRETARY  OF  HHS 

Pending  revision  of  Federal  cost  principles, 
GAO  recommends  that  the  Secretary  provide 
Interm  guidance  to  title  X  recipients  on  ac- 
tivities that  constitute  lobbying  and  are 
therefore  unallowable  as  program  expendi- 
tures. 


GAO  also  recommends  that  the  Secretary 
establish  clear  operational  guidance  by  in- 
corporating into  the  title  X  program  regula- 
tions and  guidelines  HHS'  position  on  the 
scope  of  the  abortion  restriction  in  section 
1008. 

MATTERS  FOR  CONSIDERATION  BY  THE 
CONGRESS 

Even  if  the  abortion-related  recommenda- 
tion to  the  Secretary  is  Implemented,  title  X 
recipients  would  still  be  allowed  to  carry  out 
abortion  activities— not  with  title  X  funds, 
but  as  a  part  of  their  overall  activities  by  or- 
ganizationally separating  the  family  plan- 
ning program  from  those  activities. 

Because  of  the  sensitivity  of  the  abortion 
issue  and  the  concern  over  how  Federal  fam- 
ily planning  funds  can  be  used,  the  Congress 
may  want  to  provide  guidance  to  HHS  to 
clarify  the  Intent  of  section  1008. 

AGENCY  COMMENTS 

HHS  agreed  with  GAO's  recommendations. 
HHS  plans  to  Incorporate  In  Its  title  X  guide- 
line an  explanation  of  its  position  on  the  Im- 
plementation of  section  1008  and  to  publish 
proposed  regulations  defining  lobbying  ac- 
tivities by  title  X  and  other  grant  recipients 
that  are  unallowable.  GAO  obtained  com- 
ments only  from  HHS. 

CHAPTER  1— INTRODUCTION 

In  a  September  8.  1981.  letter,  the  Chair- 
men of  the  Senate  Committee  on  Labor  and 
Human  Resources  and  the  Senate  Sub- 
committee on  Apng.  Family  and  Human 
Services  requested  that  we  review  selected 
aspects  of  the  title  X  family  planning  pro- 
gram concerning  compliance  with  prohibi- 
tions In  Federal  statutes  governing  abortion- 
related  activities  and  lobbying.  (See  app.  I.) 
Our  review  focused  on  the  Department  of 
Health  and  Human  Services'  (HHS")  policies 
and  practices  for  Implementing  and  monitor- 
ing compliance  with  those  Federal  laws  and 
the  practices  at  selected  title  X  recipients. 
Background 
The  Family  Planning  Services  and  Popu- 
lation Research  Act  of  1970  (Public  Law  91- 
572)  added  title  X  to  the  Public  Health  Serv- 
ice Act.  Project  grants  with  public  and  pri- 
vate nonprofit  organizations,  operating  vol- 
untary family  planning  projects  and  clinics. 
are  the  major  component  of  the  title  X  pro- 
gram. 

The  1970  Act  established  within  HHS'  Pub- 
lic Health  Service  an  Office  of  Population 
Affairs  to  be  directed  by  a  Deputy  Assistant 
Secretary.  The  act  intended  that  the  Deputy 
Assistant  Secretary  would  administer  all  of 
the  HHS  programs  related  to  family  plan- 
ning and  population  research  and  coordinate 
all  domestic  and  International  family  plan- 
ning activities  administered  by  the  Federal 
Government.  In  practice,  however,  family 
planning  programs  are  administered  by  HHS' 
component  agencies  and  the  Deputy  Assist- 
ant Secretary  coordinates  efforts. 

The  Office  for  Family  Planning  within 
HHS'  Bureau  of  Community  Health  Services 
has  overall  responsibility  for  the  title  X  pro- 
gram. The  Bureau  sets  policy,  issues  guid- 
ance, and  allocates  funds  for  services  to 
HHS'  regional  offices,  which  are  responsible 
for  the  day-to-day  administration  of  the  Fed- 
eral title  X  family  planning  program. 

HHS'  regional  offices  directly  fund  some 
organizations  which  provide  family  planning 
services,  but  most  title  X  funds  are  awarded 
to  Intermediate  organizations  which  distrib- 
ute grant  funds  to  delegate  agencies  that  op- 
erate clinics.  The  intermediate  organizations 
are  responsible  for  administering  the  grant 
and  for  overseeing  the  activities  of  their  del- 


egate agencies.  For  example,  Genesee  Region 
Family  Planning  Program,  Inc.,  in  New  York 
is  an  Intermediate  organization  which  funds 
seven  delegate  agencies  that  operate  several 
clinics.  It  is  responsible  to  HHS  for  the  over- 
all grant  administration  and.  In  turn,  holds 
Its  delegate  agencies  responsible  for  proper 
administration  of  their  respective  subgrants. 
Since  1970  HHS  has  provided  over  $1  billion 
for  project  grants  for  family  planning  serv- 
ices under  title  X.  In  fiscal  year  1982.  $124.2 
million  was  appropriated  for  title  X  activi- 
ties of  which  $120.9  million  was  for  family 
planning  project  grants.  HHS  awarded  title 
X  funds  for  family  planning  services  to  223 
direct  grantees  which  funded  943  delegate 
agencies  operating  about  4.200  clinics.  The 
type  and  number  of  grantees  were  as  follows: 
Types  and  number  of  title  X  grantees 
[As  of  Apr.  1.  1981] 

Public: 

Stote  health  departments 36 

County  health  departments 33 

City  health  departments  7 

Trust    territory    health    depart- 
ments    6 


Subtotal 


82 


Other  nonprofit: 

Coordinating  councils 

Planned  parenthood  affiliates 

Hospitals 

Universities  


Subtotal 


90 

31 

12 

8 


141 


Total 


223 


Family  planning  services  provided  by  these 
grantees  typically  Include: 

Physical  examinations. 

Laboratory  tests. 

Education  and  counseling  concerning  re- 
productive health  and  methods  of  birth  con- 
trol. 

Prescribing  and  distributing  contracep- 
tives. 

Sterilization. 

Pregnancy  tests. 

Pregnancy  counseling. 

Infertility  services. 

Special  services  for  teenagers. 

Most  clients  of  title  X-supported  clinics 
are  not  pregnant  and  generally  receive  only 
physical  examinations,  education  on  contra- 
ceptive methods,  and  services  related  to 
birth  control.  In  1978,  the  latest  year  for 
which  national  data  were  available,  about 
162,000  of  the  1,466.000  women  (or  11  percent) 
making  their  first  visit  to  family  planning 
clinics  received  pregnancy  tests. 

Statutory  restrictions  on  abortion-related 
activities  and  lobbying 

Activities  related  to  abortions  and  lobby- 
ing are  restricted  by  Federal  laws.  Section 
1008  of  title  X  states  that  "None  of  the  funds 
appropriated  under  this  title  shall  be  used  In 
programs  where  abortion  is  a  method  of  fam- 
ily planning."  Restrictions  on  lobbying  pri- 
marily stem  from  provisions  In  several  an- 
nual appropriations  acts  that  provide  that 
no  appropriated  funds  shall  be  used  by  grant- 
ees to  influence  legislation  pending  before 
the  Congress. 

Objectives,  scope,  and  methodology 
Abortion-Related  Activities 

We  reviewed  HHS'  program  regulations  and 
guidelines  and  other  policy  guidance  Imple- 
menting section  1008.  We  reviewed  the  grant 
awards  and  administration  procedures  fol- 
lowed in  6  of  HHS'  10  regions.  At  each  region, 
we  interviewed  program  officials  and  exam- 


18456 


CONGRESSIONAL  RECORD— SENATE 


July  16,  1991 


ined  grant  documents  to  see  how  section  1008 
was  Interpreted  and  Implemented.  These  6 
regrlons  administer  grants  totaling  $96  mil- 
lion (or  about  80  percent)  of  the  title  X 
funds. 

To  test  for  compliance  with  the  HHS  poli- 
cies, we  reviewed  the  activities  of  14  family 
planning  clinics  in  California.  Kentucky. 
Massachusetts.  Maryland.  Ohio.  Texas.  Ver- 
mont, and  the  District  of  Columbia.   (See 

app.  n.) 

At  the  14  clinics,  we  reviewed  local  policies 
and  practices;  interviewed  sUff  responsible 
for  counseling,  education,  and  referral  ac- 
tivities; ascertained  the  guidance  furnished 
by  HHS  to  tlUe  X  recipients;  and  reviewed  a 
limited  number  of  client  records  selected 
randomly.  In  total  we  examined  474  records 
of  pregnant  clients  to  verify  clinic  counsel- 
ing and  referral  practices.  We  do  not  con- 
sider this  test  to  be  representative  of  all 
title  X  clinics  and  the  results  should  not  be 
projected.  We  did  not  contact  clients  to  ob- 
tain their  views  on  the  counseling  provided 
because  of  concern  about  breaching  client 
confidentiality. 

We  JudgmenUlly  selected  the  14  clinics  to 
provide  for  (1)  geographic  distribution  of  lo- 
cations nationwide.  (2)  different  types  and 
sizes  of  title  X  recipients,  and  (3)  rural  and 
urban  clinic  settings.  In  selecting  these  loca- 
tions, we  avoided  the  title  X  recipients  who 
were  Included  in  recently  completed  or  ongo- 
ing audita  by  HHS'  Inspector  General. 

In  addition,  to  ascertain  how  title  X  recipi- 
ents that  also  provide  abortions  as  part  of 
their  overall  operations  comply  with  HHS 
guidance,  we  conducted  limited  audit  worlc 
at  certain  other  title  X  clinics  that  provide 
family  planning  services  and  abortions. 
These  clinics  were  located  in  California. 
Ohio,  and  New  York. 

The  demographic  data  requested  on  clients 
who  are  pregnant  when  they  first  seek  serv- 
ices in  title  X  clinics  are  not  collected  by 
HHS'  data  systems,  and  comparative  analy- 
sis of  clients  referred  for  abortions  and  edu- 
cational materials  used  in  public  and  private 
clinics  could  not  be  made.  We  did  not  under- 
take statistical  tests  to  obtain  the  data  be- 
cause of  the  length  of  time  that  would  have 
been  required. 

On  February  22,  1962.  HHS  issued  proposed 
regulations  which  would,  among  other 
things,  require  notification  of  the  parenu  of 
unemancipated  minors  provided  prescription 
methods  of  birth  control.  These  proposed 
regulations  are  Intended  to  implement  sec- 
Uon  981(b)(1)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1961.  At  the  time  of  our  re- 
view these  regulations  had  not  been  final- 
ized. 

Lobbying  Activities 
Our  review  of  title  X  recipients'  lobbying 
activities  focused  on  (1)  identifying  Federal 
laws,  regulations,  instructions,  and  other 
guidance  applicable  to  lobbying  by  recipients 
and  (2)  determining  whether  recipients  used 
Federal  funds  for  lobbying.  To  ascertain 
whether  grant  recipients  had  sold  or  donated 
mailing  lists  to  political  candidates  or  orga- 
nizations we  held  discussions  with  and  re- 
viewed the  records  of  seven  recipients.  We 
found  no  Indication  that  this  practice  oc- 
curred. In  addition,  we  identified  no  Federal 
laws  or  regulations  which  prohibit  this  prac- 
tice by  grant  recipients  where  it  is  not  pre- 
cluded In  applicable  grant  documents. 

We  interviewed  officials  in  HHS"  Office  of 
the  Assistant  Secretary  for  Management  and 
Budget:  Public  Health  Service's  Office  of 
Population  Affairs.  Bureau  of  Community 
Health  Services,  and  Office  for  Family  Plan- 
ning; regional  offices;  and  selected  title  X  re- 


cipients to  identify  Federal  lobbying  restric- 
tions and  guidance  provided  to  recipients.  In 
addition,  we  interviewed  (1)  officials  of  the 
Office  of  Management  and  Budget  (OMB)  to 
identify  existing  and/or  proposed  lobbying 
restrictions  in  OMB  circulars  and  (2)  rep- 
resentatives of  the  Internal  Revenue  Service 
to  discuss  lobbying  restrictions  imposed  on 
nonprofit,  tax-exempt  organizations. 

Our  review  included  work  at  seven  non- 
profit title  X  recipients  in  California.  New 
Jersey.  New  York,  and  the  District  of  Colum- 
bia. (See  app.  II.)  We  visited  five  grantees- 
three  coordinating  councils  and  two  Planned 
Parenthood  organizations— and  two  other 
Planned  Parenthood  organizations  operating 
as  delegates  of  two  of  the  coordinating  coun- 
cils. All  received  title  X  grants  or  subgrants 
for  $125,000  or  more.  The  five  grantees  in- 
cluded in  our  audit  received  about  $8.4  mil- 
lion of  title  X  funds  during  their  most  recent 
budget  period.  These  grantees  and  delegate 
agencies  were  selected  judgmentally  consid- 
ering, among  other  things,  their  size,  and 
avoiding  duplicating  locations  included  in 
recent  audits  by  HHS'  Inspector  General. 
Planned  Parenthood  organizations  were  In- 
cluded because  the  requestors  asked  ques- 
tions specifically  about  such  organizations. 
Coordinating  councils— nonprofit  recipients 
covered  by  the  same  OMB  circulars  as 
Planned  Parenthood  organizations— were  in- 
cluded so  that  a  range  of  family  planning  or- 
ganizations was  represented.  The  largest  del- 
egate agency  of  two  coordinating  councils 
was  also  reviewed.  The  organizations  re- 
viewed are  not  statistically  representative  of 
title  X  grant  recipients. 

At  the  recipient  level  we  interviewed  the 
executive  director,  financial  director,  board 
members,  and  other  representatives  to  ascer- 
tain whether  they  lobbied  and  whether  title 
X  program  funds  were  used.  We  reviewed 
grant  applications  and  budgets,  financial  ex- 
penditure reports,  and  audit  reports  and 
traced  selected  expenditures  to  source  docu- 
menu  to  ascertain  whether  they  were  relat- 
ed to  lobbying  activities.  We  also  reviewed 
correspondence  files,  board  minutes,  and  an- 
nual reports  to  the  Internal  Revenue  Service 
to  identify  potential  lobbying  activities. 

Our  audit  approach  varied  somewhat  for 
each  grant  recipient  because  they  had  dif- 
ferent accounting  systems,  received  grants 
covering  different  periods,  and  were  orga- 
nized differently.  In  all  cases,  however,  we 
reviewed  selected  expenditures  made  during 
January  to  June  1981.  the  period  when  the 
Congress  was  considering  incorporating  the 
title  X  program  into  a  block  grant,  and  dur- 
ing which  time  several  bills  were  being  con- 
sidered in  the  Congress  to  limit  the  avail- 
ability of  abortions.  We  believe  lobbying,  if 
it  occurred,  would  most  likely  have  occurred 
during  this  period. 

Our  review  did  not  include  work  at 
Planned  Parenthood  Federation  of  America 
because  (1)  according  to  HHS  officials,  the 
Federation  did  not  receive  title  X  funds  dur- 
ing the  period  covered  by  our  review  and  (2i 
as  agreed  with  the  requestors'  offices,  the  re- 
sults of  our  work  on  lobbying  activities  at 
the  seven  grant  recipients  did  not  indicate 
that  further  work  was  warranted. 

Comments  were  obtained  only  from  HHS 
and  not  from  individual  grant  recipients  in- 
cluded in  our  review. 

As  agreed  with  the  requestors'  offices,  no 
work  was  done  to  determine  how  the  effec- 
tiveness of  the  program  can  be  evaluated  be- 
cause the  title  X  program  was  being  consid- 
ered for  Inclusion  as  part  of  a  block  grant- 

Our  review  was  conducted  in  accordance 
with  the  Comptroller  General's  "Sundards 


for   Audit   of  Governmental   Organizations, 
Programs,  Activities,  and  Functions." 

CHAPTER  2— CONGRESSIONAL  CLARIFICATION  OF 
ABORTION  RESTRICTIONS  IS  NEEDED 

HHS'  policy  allows  title  X  recipients  to  use 
organizational  techniques  to  insulate  the 
title  X  family  planning  program  activities 
from  abortion  activities  prohibited  by  sec- 
tion 1008,  thereby  not  Jeopardizing  their  eli- 
gibility for  title  X  funds.  That  policy,  estab- 
lished in  1971,  stems  f^m  HHS'  position  that 
the  restrictions  of  section  1008,  prohibiting 
the  use  of  title  X  funds  "•  *  •  in  programs 
where  abortion  is  a  method  of  family  plan- 
ning" are  only  applicable  to  that  part  of  the 
recipient's  activities  supported  with  title  X 
funds.  HHS'  interpretation  has  created  the 
impression,  in  some  instances,  that  federally 
funded  title  X  family  planning  clinics  are  en- 
gaging in  prohibited  activities. 

In  view  of  the  sensitivity  of  the  abortion 
issue  and  concern  over  how  Federal  family 
planning  funds  may  be  used,  the  Congress 
may  want  to  clarify  the  intent  of  section 
1008. 

Organisational  arrangements  used  by  some 

family  planning  clinics 
HHS  estimates  that  about  74  organizations 
(46  hospitals.  21  Planned  Parenthood  affili- 
ates, 4  other  nonprofit  organizations,  and  3 
public  health  departments)  receiving  title  X 
funds  also  perform  abortions  at  clinics 
colocated  with  family  planning  programs.' 
While  such  organizations  are  expected  to 
maintain  physically  separate  family  plan- 
ning and  abortion  programs  and  separate 
records  to  account  for  each  program,  they 
are  allowed  to  share  facilities  and  staffs  and 
to  prorate  common  expenses.  The  examples 
below  describe  the  organizational  arrange- 
ments used  by  two  title  X  recipients  which 
enable  them  to  provide  both  abortion  and 
family  planning  services  while  still  comply- 
ing with  HHS'  policy. 

Example  1 
HHS  has  funded  a  nonprofit  family  plan- 
ning organization  located  In  Columbus,  Ohio, 
since  1971.  In  1978,  the  organization  estab- 
lished a  separate  but  controlled  corporation 
for  the  sole  purpose  of  providing  first  tri- 
mester abortions.  The  title  X  recipient  has 
effective  control  of  the  corporation  through 
Interlocking  trustees  and  the  exclusive  right 
and  power  to  nominate  and  elect  trustees. 

The  abortion  and  family  planning  clinics 
operate  simultaneously  on  Wednesdays  and 
Fridays  in  the  same  three-story  building, 
with  nothing  on  the  exterior  of  the  building 
indicating  the  existence  of  two  separate  op- 
erations. The  abortion  clinic  leases  space  on 
the  second  floor  from  the  title  X  recipient, 
and  the  family  planning  clinic  occupies  the 
third  floor.  Under  an  informal  agreement, 
the  abortion  clinic  pays  the  title  X  recipient 
a  management  fee  for  services  of  the  execu- 
tive director  and  financial  manager.  Two 
other  employees  of  the  family  planning  clin- 
ic also  work  for  the  abortion  clinic.  The  fam- 
ily planning  clinic  refers  clients  to  the  abor- 
tion clinic,  but  separate  medical  charts  and 
patient  accounts  are  established  and  main- 
tained. 

According  to  the  executive  director,  the 
title  X  recipient  established  the  separate 
corporation  In  order  to  avoid  the  appearance 
of  violating  restrictions  Imposed  by  section 
1008.  The  abortion  clinic  performs  about  1,000 
abortions  per  year. 

Example  2 
HHS  has  funded  a  nonprofit  organization 
in  New  York  City  which  operates  both  abor- 
tion and  family  planning  clinics.  This  title  X 
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recipient  operates  the  abortion  clinics  under  (2)  activities  that  promote  or  encourage  the        Recipients    may    notr-provlde    counseling 

the  same  corporate  organization,  but  sepa-  use  of  abortion  as  a  method  of  family  plan-     that  encourages  a  person  to  obtain  an  abor- 

rates  the  programs  by  scheduling  clients  at  ning-but  only  when  included  in  "programs"     tlon;  provide  transporutlon  to  an  abortion 

different  times    At  its  Brooklyn  clinic,  for  funded  by  title  X.                                                    center    or    provider;    provide    proabortlon 

exaS  thTscheduSw^M  follows:  Implementation  of  HHS'  policy  position  at     speakers  to  debate  the  issues  in  public  fo- 

exampie,  tne  scneounng  waa  an  wii»  ^^  ^^^^  ^^^^^  ^^  ^^^^^  ^^^  impression  that     rums;  advocate  the  need  and  suitability  of 

ftmti  pKnnmi  and  title  X  fUnds  have   been   improperly   used    abortion  service  in  the  community;  produce 

Abwtno  ciMiic  HOOT      itortiM  (Miweritiw  when  recipients  also  operate  abortion  clln-     or  show  movies  that  tend  to  encourage  or 

**"  ics.  For  example,  HHS  region  V  received  a     promote  a  favorable  attitude  toward  abor- 

l„^_                   J3Q  tg  10 1 ■  lOJO  t.m.  i»  5  p.m  letter  alleging  that  the  abortion  clinic  oper-     tlon;  provide  abortion  as  a  suitable  backup 

wcdMido  ZZ~.   «J0  to  10  t.m.  ".. - .    10:30 1  m  to  5  p  m  ated  by  the  Ohio  organization  discussed  in     method  of  family  planning:  make  specific  ap- 

TKufjOif       -           WOtolO«j» 1  i^^m' to  ?°B «' "  example  #1,  "*  *  *  Invites  the  abuse  of  public     pointments  or  referrals  for  an  abortion  un- 

^Jjjj[i_       '           «3o  to  10  li'-IZ    ioio"iji.  to  5  p.m.  fUnds  in  terms  of  channeling  federal  monies     less  medical  conditions  warrant;  bring  legal 

' Into    the   operation   of   an   abortion    clinic     action   to   liberalize   abortion-related   stat- 

Both  taie  family  planning  and  abortion  *  *  *."  The  Individual  was  advised  by  HHS  utes;  and  pressure  local  governing  bodies  to 
clinics  are  staffed  by  the  same  personnel,  regional  officials:  change  restrictive  abortion  policies. 
and  the  medical  director  for  the  family  plan-  "*  *  *  that  to  persons  not  Intimately  fa-  hHS'  General  Counsel  has  also  concluded 
ning  Droftram  generally  performs  the  abor-  miliar  with  a  given  situation,  the  operation  that,  when  title  X  recipients  conduct  abor- 
tions forthe  clinic  as  well.  The  clinic  dlrec-  of  an  abortion  facility  at  the  same  site  as  a  tlon  activities  which  would  not  be  permls- 
tor  said  that  the  abortion  and  family  plan-  federally  sponsored  family  planning  clinic  gj^ie  if  they  were  part  of  the  grant-supported 
nlng  clinics'  schedules  did  not  overlap  and  brings  to  mind  the  possibility  of  Inappropri-  program,  the  recipient  must  ensure  that  the 
that  clients  were  not  commingled.  »te  sharing  of  resources  and  undue  Influ-  title  X-suppori^d  program  is  separate  and 
The  expenses  of  the  clinic  operations  are  ences  on  family  planning  services  .  distinguishable  from  the  abortion  activities, 
maintained  In  separate  account  All  direct  Th"*-  ^he  HHS  policy  permits  title  X  re-  r^^  position  is  contained  in  the  following 
Tostt^  chire^^lflS  S)  fam  ly  plan-  cipients  to  organize  so  as  to  conduct  abor-  excerpt  fh)m  an  HHS  legal  opinion.* 
n?n?  ^rtloM  or  Ubor^^  wr^es  as  ap-  'ion  activities  under  a  separate  'Program  ..^^\^  recognized  that  In  some  situations. 
SioSkaTar-inmiSft  c^«1«  Pi^^ted^  l^l^^^x^'fui^"*'"'"""  "^  "^  the  abortion  element  in  a  program  of  family 
Unlike  the  operation  in  the  Ohio  example.  ""<>  ^  ^°^^-  .^  •  .  .^  ^  planning  services  may  bulk  so  large  and  be 
separate  medical  charts  and  patient  ac-  Matters  for  consideration  by  the  Congress  go  intimately  related  to  all  aspects  of  the 
counts  are  not  maintained,  and  all  abortion  HHS'  interpretation  of  section  1008  allows  program  as  to  make  It  difficult,  if  not  Impos- 
cUents  are  counted  as  family  planning  cli-  title  X  recipients  to  use  non-title  X  program  sible  to  separate  the  eligible  and  non-eligible 
ents  in  the  HHS  reporting  system.  In  1980  the  funds  to  carry  out  abortion-related  activities  items  of  cost.  In  such  a  case,  we  think  a 
Brooklyt  clinic  served  4.4«2  contraceptive  which  would  not  be  allowed  as  part  of  the  grant  for  the  project  would  be  legally  ques- 
cllenu  and  performed  2,34l'abortlon8.«  title  X  program,  so  long  as  the  abortion  ac-     tlonable.                                       ^,     ,     „ 

D    •    f  ,  uuv  nniini  tivlties  are  organizationally  separated  from        "In  other  words,  a  mere  technical  alloca- 

tsasiajoT  titii,  policy  ^^  ^j^j^  ^  family  planning  services.                    tlon  of  funds,  attributing  Federal  dollars  to 

HHS'  Dollcy  which  permits  funding  organi-  Because  of  the  sensitivity  of  the  abortion     non-abortion  activities  and  other  dollars  to 

zations  which  operate  abortion  clinics  out-  j^^^g  ^^^  the  concern  over  how  Federal  fam-     abortion  activities.  In  what  Is  otherwise  a 

side  the  title  X  program  is  based  on  its  as-  jjy  planning  funds  may  be  used,  the  Congress     discrete  project  for  providing  abortion  serv- 

sessment  of  the  legislative  intent.  According  ^^^^  vAnl  to  provide  guidance  to  HHS  to     ices,  would  not,  in  our  opinion,  be  a  legally 

to  HHS"  General  Counsel,  the  most  slgnifl-  dj^rify  the  Intent  of  section  1008  if  it  does     supportable  avoidance   of  the   section   1008 

cant  expression  of  that  Intent  is  conUlned  In  ^^^  m^nl  title  X  funds  to  go  to  organizations     prohibition. 

the  Conference  Report  accompanying  the  providing  abortions.  "In  our  opinion,  the  activities  (abortion 
Senate  ttlll  which  eventually  became  Public  j,,jj^pj,j.jj  3_fa.mily  planning  cunics  need  and  non-abortion)  must  be  so  separated  as  to 
Law  91-972.  The  Conference  Report  conUined  formal  guidance  on  abortion-related  constitute  separate  programs  (projects).  As 
the  follcwring  statement:  matters  we  have  already  indicated,  our  conclusion 
"It  is.  and  has  been,  the  intent  of  both  pvidence  that  women  had  been  does  not  require  separate  grantees  or  even  a 
Houses  that  the  funds  authorized  under  this  ^.^^J^'ej^t^tle^rant^S  tJh^^^^^  separate  health  facility.  However,  neither  do 
legislation  are  used  to  support  preventive  *^^^ft  t^tleX  ^u^<^  were  used  t^^^^^  we  think  that  separate  booking  [sicl  entries 
family  planning  services,  population  re-  °^^X„s  However^mnit^rx  rec^^^  alone  will  satisfy  the  spirit  of  the  law.  " 
search,  tnferi;lllty  services  and  other  related  *^"  °°"' "^Td^^'-gtTo^s  SZ  whether  tS  Over  the  years  a  fine  line  between  allow- 
medlcal.  informational,  and  educational  ac-  ?^°"f '  ^^^ctrt^tf  Utle^^ertrictlo^^^^  able  and  unallowable  activities  has  evolved 
tivlties.  The  conferees  have  adopted  the  Ian-  ^?^P  ^  ^J'^,,^^/^'"  ""^  ^  restrictions  on  ^  ^,^3^^^^  ^^y  the  following  examples: 
guage  conumed  in  Section  1006.  which  pro-  *'^"°°;J.®',on8  .^^  Recipients  may  use  title  X  funds  to  pay 
hiblts  tie  use  of  such  funds  for  abori;ion.  In  ^I^VtTsgued  ^0^"^/'°  Hey  ^^^^  the  cost  of  Inspecting  abortion  facilities  to 
order  to  make  clear  this  intent.  The  legisla-  ^f°^  if^tion  1OO8  InSd  HHS  has  relied  see  that  they  meet  national  Planned  Parent- 
tion  doe.  not  and  is  not  intended  to  interfere  l^l'^l.^^'^^^'^'^oXonst^c^n^  hood  Federation  of  America  standards,  but 
with  or  Umit  programs  conducted  in  accordance  °Vne  line'' between  allowable  and  unallow-  may  not  make  an  appointment  for  or  direct 
with  State  or  local  laws  and  regulations  which  *,'"  titties  and  these  ooinions  have  not  clients  to  those  facilities. 
are  supported  by  funds  other  than  those  author-  l^^J^ZlTrrs^rn»ni!!Ld^^^  Title  X  funds  may  be  used  to  pay  dues  to 
ized  unSer  this  legislation."'  (italic  added.)  *  rit^^L  <=0'"'"""'<=*^'^  ^  *"  ^^^^^  ^  "^^  organizations  that  advocate  the  provision  of 
In  addition,  HHS  considers  the  statement  ^'P'®°  „„„.  .  ,  ,  ..  ,  ,  ./vu,  abortion  as  a  backup  for  contraceptive  fail- 
on  the  floor  of  the  House  by  the  sponsor  of  HHS  interpretation  of  section  itm  ^^  ^^^  ^^^  ^^^  ^  ^^^  ^  advocate  the 
section  1008  to  be  another  major  source  of  Since  early  1971,  HHS  has  taken  the  posi-  ^^^^  ^^^  ^^^^  suitability  of  abortion  in  the 
congressional  intent:  tion  that  section   1006  prohibits  activities     community. 

"Mr.  Speaker.  1  support  the  leglslaUon  be-  that  encourage,  promote,  or  advocate  abor-        .pjtie   X  funds  may   not  be  used  to  pay 

fore  this  body.  I  set  forth  in  my  extended  re-  tion.  as  well  as  the  use  of  abortion  as  a     transportation   costs   for  women   to   go   to 

marks  tihe  reasons  why  I  offered  the  amend-  method  of  family  planning.  If  they  are  car-     abortion  clinics,  but  recipients  may  provide 

ment  which  prohibited  abortion  as  a  method  ried  out  as  part  of  the  program  supported     ^j.  arrange  such  services  under  that  part  of 

of  family  planning  •  *  *"  with  title  X  funds.  These  policy  positions,     their  operation  not  supported  with  title  X 

t             t             n             *             •  based  on  the  internal  HHS  General  Counsel     f^j^g    similarly,  the  recipients  may,  under 

,.,.  ».   .u     .      t.<u»i»_   ^f  .K/^^i»..'   »>,«  opinions,  have  not  been  formalized  and  in-     their    separate    programs,    make    loans    to 

coSLrmeSri^^l^nrS  tSt  corpo^^^^^ 

abortion  is  not  to  be  encouraged  or  promoted  in  ^^^^*on  HHS'  legal  opinions,  the  follow-     HHS'  program  regulations  arid  guidehn^  do  not 

any  way  through  this  legislation."  mfSpes  of  activities  related  lo  abortions            reflect  its  policy  on  abortion  restrictions 

•              *              *              •              *  are  allowable  under  title  X  programs.  Reclpi-        The  position  that  section  1008  not  only  pro- 

"Programs  which   include  abortion  as  a  ents  may-provide  information  about  abor-     hiblts  abortion  "»,'"ethod  of  family  p^ 

meth^d^famlly  planning  are  not  eligible  tion  services:  provide  the  name,  address,  and     ning.  but  also  P"^^^^'''^  ^^"^^"^tmSe^ 

for  funds  allocat^  through  this  Act."*  (lUl-  telephone  number  of  abortion  providers;  col-     mote  or  encourage  a  ^^^^^l*  "^f  S^r^ 

ic  added  )  lect  statistical  data  and  Information  regard-     ward  abortion  as  part  of  the  titleX  program 

Based  on  these  expressions  of  the  congres-  ing  abortion;  Inspect  facilities  to  determine     has  not  »»ef 'f,<=°'"Por*'«<*J°"  ^/*£r!: 

sional  intent.  HHS  has  adopted  the  view  that     their  suitability  to  provide  abortion  services;     tions  or  guidelines,  ^^^f^^j^f"''  ™f.7"!* 

lection   1008  prohibits -(1)  the  provision  of    and  pay  dues  to  organizations  that  advocate     0°  '«  PrfS^^^^T'i^'oTer  r^^^^ 

abortion  as  a  method  of  family  planning  and    the  availability  of  abori;ion  services.  to  provide  guidance  on  other  major  policies 
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to  tlUe  X  recipients.  In  effect.  HHS'  regula- 
tions that  spell  out  overall  policy  and  imple- 
ment provisions  of  the  law  and  correspond- 
Ingr  program  guidelines  that  elaborate  on  the 
law  and  regulations  in  operational  terms  do 
not  contain  the  specific  policy  guidance  con- 
cerning section  1008  needed  by  title  X  recipi- 
ents. 

We  could  not  determine  from  discussions 
with  HHS'  officials  the  reasons  why  HHS 
elected  to  exclude  from  its  regulations  and 
guidelines  its  position  on  the  scope  of  prohi- 
bitions In  section  1006.  HHS'  regulations 
(dated  June  1960)  and  Its  prior  regulations 
simply  state  that  title  X  projects  shall  not 
•••  •  •  provide  abortion  as  a  method  of  fam- 
ily planning.  "  The  policy  that  section  1006 
also  prohibits  activities  which  promote,  en- 
courage, or  advocate  abortion  are  not  men- 
tioned in  HHS'  regulations.  Also,  the  HHS 
program  guidelines  for  family  planning  serv- 
ices refer  to  the  title  X  program  regulations 
with  no  elaboration  on  the  meaning  of  sec- 
tion loce. 

HHS.  however,  has  periodically  issued 
memorandums  to  its  regional  program  ad- 
ministrators containing  Office  of  General 
Counsel  Interpretations  of  section  1006.  Five 
or  six  regions  we  visited  had  transmitted 
this  information  to  grantees,  but  only  3  of 
the  10  grantees  passed  it  on  to  their  delegate 
agencies  and  clinics.  Of  14  clinics  visited. 
only  6  had  received  HHS'  legal  interpreta- 
tions of  section  1008 

While  this  process  made  HHS'  policy  avail- 
able to  some  title  X  clinics,  the  policy  was 
nevertheless  not  included  in  the  regulations 
and  guidelines  that  grantees  are  required  to 
follow  as  a  condition  of  their  grants.  For  ex- 
ample, the  title  X  grantee  in  Los  Angeles. 
according  to  its  executive  director,  has  re- 
ceived no  written  guidance  from  HHS  on  in- 
terpreting section  1008.  This  grantee,  one  of 
the  largest  nationally,  had  26  delegate  agen- 
cies that  operated  94  clinics. 
Some  counseling  and  referral  practices  may  not 
be  appropriate 

Under  the  HHS  program  guidelines,  preg- 
nant women  should  be  offered  information 
and  counseling  regarding  their  pregnancy. 
The  guidelines  state  that  individuals  re- 
questing information  on  options  for  manag- 
ing an  unintended  pregnancy  are  to  be  given 
nondirective  counseling'  on  the  options 
available  and  referred  upon  request,  includ- 
ing being  referred  to  abortion  providers.  Ai 
the  clinics  reviewed,  the  number  of  pregnant 
clients  coming  to  clinics  for  their  fii-st  visit 
represented  between  5  and  68  percent  of  the 
clientele. 

At  10  Of  the  the  14  clinics  visited,  counsel- 
ing was  available  through  the  title  X-sup- 
ported  programs.  At  the  four  other  clinics. 
one  did  not  provide  any  counseling  and  the 
other  three  provided  counseling,  but  not  as 
part  of  their  title  X  programs.  Officials  at  all 
clinics  which  provided  counseling  indicated 
that  they  provided  only  nondirective  coun- 
seling In  accordance  with  HHS  guidelines. 
Referral  practices  varied  from  clinic  to  clin- 
ic, and  some  clinics  did  not  comply  with 
HHS'  policy  position.  We  did  not  find  any 
evidence,  however,  that  pregnant  women 
were  advised  to  have  abortions.* 
Counseling  Practices 

Typically,  counseling  of  pregnant  women 
occurred  after  clients  received  tests  that 
confirmed  their  pregnancy.  When  the  preg- 


nancy was  desired,  clients  were  generally  ad- 
vised to  seek  prenatal  care  and  given  refer- 
rals if  needed.  If  a  woman  indicated  the  preg- 
nancy was  unintended  or  not  wanted,  coun- 
seling was  generally  provided.  Officials  at 
the  13  clinics  offering  counseling  said  that 
nondirective  counseling  was  available  on  the 
following  options:  Prenatal  care  and  deliv- 
ery; Infant  care,  foster  care,  or  adoption; 
pregnancy  termination. 

The  pregnancy  counseling  provided  by  clin- 
ics varied  sis  shown  below: 

Seven  clinics  counseled  clients,  but  only 
on  the  option  they  decided  to  pursue. 

Four  clinics  counseled  clients  on  all  op- 
tions when  the  client  expressed  that  the 
pregnancy  was  unintended  or  she  was  unsure 
of  what  to  do. 

Two  clinics  counseled  all  pregnant  women 
on  all  options  available  to  them. 

One  of  the  13  clinics  offered  followup  coun- 
seling to  clients  referred  for  abortions,  al- 
though officials  at  all  clinics  said 
postabortion  counseling  was  available  if  re- 
quested by  the  clients. 

According  to  HHS'  headquarters  officials, 
all  options  do  not  have  to  be  discussed,  but 
they  believe  it  is  "professionally  incumbent" 
upon  the  counselors  to  discuss  other  options 
with  women  who  say  they  are  only  inter- 
ested in  abortions.  When  a  woman  is  inter- 
ested in  continuing  her  pregnancy.  HHS'  offi- 
cials said  that  abortion  should  not  be  dis- 
cussed. 

Eleven  of  the  clinics  required  their  coun- 
seling staffs  to  take  training  andor  partici- 
pate in  an  appropriate  orientation  course 
covering  problem  pregnancy  counseling  and 
referral  policies.  The  academic  background 
of  the  staff  providing  counseling  varied.  Reg- 
istered nurses  and  nurse  practitioners  often 
provided  the  counseling  to  pregnant  clients. 
At  some  clinics,  counselors  had  advance  de- 
grees in  the  fields  of  psychology  or  social 
work,  and  at  other  clinics  the  counselors  had 
no  formal  credentials  or  degrees  in  areas  re- 
lated to  counseling.  Typically,  the  coun- 
selors had  not  received  formal  training  in 
counseling  pregnant  women,  but  at  most 
clinics  counselors  had  some  formal  or  in- 
service  training  in  related  areas,  such  as  cri- 
sis counseling. 

We  were  advised  by  clinic  officials  that  the 
topic  of  abortion  and  counseling  often  came 
up  spontaneously  during  in-service  training 
and  other  courses.  Clinic  officials  said  they 
always  emphasized  a  nondirective  and  unbi- 
ased approach  to  counseling  pregnant 
women.  Interviews  with  several  counselors 
showed  that  they  were  aware  of  restrictions 
against  encouraging  or  advising  clients  to 
have  abortions. 
Questionable  Counseling  Practices 

Seven  clinics  dij  not  provide  counseling  on 
all  options  available  to  pregnant  women.  At 
one  clinic,  women  were  required  to  complete 
paperwork  before  their  pregnancy  tests  and 
preselect  iiow  they  intended  to  deal  with 
their  pregnancy.  If  they  chose  to  continue 
the  pregnancy,  they  were  counseled  on  that 
option.  If  they  checked  abortion,  they  were 
counseled  only  on  that  choice.  Six  other 
clinics,  which  did  not  require  prepregnancy 
test  decisions,  did  not  routinely  counsel 
women  on  other  alternatives  if  they  had  de- 
cided on  abortion.  Based  on  the  HHS  guide- 
lines which  recommend  that  all  options  be 
dlscu&sed  with  clients  deciding  on  abortion 
and  HHS'  officials  views  that  it  is  "profes- 


sionally Incumbent"  to  discuss  all  options, 
these  practices  are  questionable. 
Referral  Process 

When  clients  are  counseled  and  choose  to 
terminate  their  pregnancies,  referrals  may 
be  made  to  abortion  providers.  The  extent  to 
which  clinic  personnel  can  assist  clients  in 
making  abortion  arrangements  is  limited,  , 
according  to  HHS'  Interpretation  of  section 
1008.  HHS'  referral  policy,  however.  Is  not 
clearly  stated  in  the  program  regulations  or 
guidelines  and  certain  abortion  referral  prac- 
tices by  title  X  recipients  raise  questions  as 
to  whether  they  go  beyond  the  "mere  refer- 
ral" HHS  maintains  is  permitted  under  the 
law. 

Title  X  regulations  require  that  each 
project  provide  clients  with  medical  services 
related  to  family  planning  and  make  refer- 
rals to  other  medical  facilities  when  medi- 
cally indicated.  Therefore.  If  continuing  a 
pregnancy  would  endanger  the  mother's  life, 
a  referral  to  a  provider  who  might  rec- 
ommend or  provide  an  abortion  would  be 
medically  indicated.  However,  the  regula- 
tions are  silent  on  the  referral  process  for 
abortions  in  other  Instances. 

Since  1971.  HHS  has  relied  on  legal  opin- 
ions that  applied  the  concept  of  "mere  refer- 
ral "  to  the  restriction  Imposed  by  section 
1008.  Under  this  concept,  title  X  program 
funds  may  not  be  used  to  make  an  appoint- 
ment for  a  woman,  to  provide  transpor- 
tation, or  to  take  other  affirmative  action  to 
secure  an  abortion. 

The  title  X  program  guidelines.  Issued  in 
1961.  provided  that  women  needing  services, 
which  are  beyond  the  ability  of  the  clinic  to 
provide,  should  be  referred  to  other  providers 
for  care.  This  provision,  however,  as  It  re- 
lates to  abortion  referrals,  does  not  reflect 
the  "mere  referral"  concept  traditionally 
held  by  HHS.  Although  HHS"  officials  ad- 
vised us  that  the  "mere  referral"  concept 
has  been  agency  policy  on  abortion  referral, 
they  did  not  explain  why  this  policy  had  not 
been  included  in  program  regulations  or 
gruidelines. 

We  reviewed  several  clients'  charts  to  de- 
termine, among  other  things,  the  referral 
outcomes  at  the  clinics  visited.  The  results 
of  our  review  cannot  be  projected,  but  pro- 
vide a  limited  perspective  on  referral  out- 
comes at  these  particular  clinics.  The  results 
are  shown  on  the  next  page. 
Some  Clinic  Practices  May  Go  Beyond  "Mere 
Referral ' ' 

Referral  practices  vswied.  but  most  clinics 
provided  some  type  of  information  on  the 
sources  of  abortion  services  to  clients  desir- 
ing to  terminate  pregnancies.  By  applying 
HHS's  policy,  we  identified  the  following 
practices  that  could  be  construed  to  go  be- 
yond the  "mere  referral"  policy: 

Four  clinics  provided  clients  brochures 
prepared  by  abortion  clinics.  Some  of  the 
HHS  regional  staff  were  not  sure  this  prac- 
tice was  acceptable,  while  others  felt  it  was 
reasonable  and  within  the  spirit  of  HHS'  pol- 
icy. 

At  two  clinics,  clients  seeking  abortions 
were  allowed  to  use  the  telephone  to  make 
appointments  for  abortions.  HHS'  officials 
were  not  sure  this  practice  was  within  the 
spirit  of  the  HHS  policy  because  it  went  be- 
yond the  concept  of  providing  information 
with  no  further  affirmative  action. 
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1  imoffliatnn  amcemini  mantal  status.  r»«.  and  previous  abortion  history  was  not  maintained  or  was  incomplete 

»Ui  some  initances  women  ncen«d  reletral  foe  Wli  aPortioiis  and  prenatal  care 

■Noestimatl  available 

•CImic  did  Mt  oHer  prefnancr  counttliM. 

'Ho  client  lies  reviewed— dmic  did  n«  Saw  ciiner*  contract  with  trtle  X  rintee. 

>ln  total  lit  clients  were  18  lan.  old  or  younier 

At  ona  clinic,  appointments  for  abortions  sel  opinion,  section  1008  prohibits  the  use  of 

were  made  for  clients  who  did  not  speak  Eng-  abortion  as  a  backup  method  of  family  plan- 

llsh.  (The  HHS  Inspector  General  identified  nlng  and  therefore  cannot  be  offered, 

two  othfcr  Instances  of  counselors  making  Monitoring  for  compliance  with  section  1008  is 

abortion  appointments  for  clients.)  limited 

At  one  clinic,  the  title  X  recipient  provided  hHS'  officials  responsible  for  monitoring 

women  loans  for  abortions  trom  nonprogram  ^jjg  y^jg  x  program  have  generally  not  taken 

funds;  however,  administrative  costs  associ-  inspection  trips  solely  to  check  for  compli- 

ated    with    the    referral    and    loans    were  ^^^^  ^j^jj  section  1008.  but  they  claimed  to 

charged  to  title  X  program  costs.  (A  similar  Ym^e  looked  at  compliance  with  all  program 

observation  was  noted  by  HHS'   Inspector  guidelines   and    requirements    in    instances 

General.)  where   onsite    inspections    have    been    con- 

The  Office  of  the  Inspector  General  also  d^jted.  In  the  absence  of  HHS'  regulations 

identified  that  several  title  X  clinics  In  Indi-  ^^^  guidelines  that  elaborate  national  policy 

ana  provided  and  witnessed  the  signing  of  established  by  section  1008.  efforts  to  closely 

consent  iforms  required  by  an  abortion  clinic,  ^jomtor  compliance  are  difficult. 

This  practice  is  prohibited  by  section  1008.  officials  at  four  HHS  regions  said  that 

according  to  HHS   Since  it  could  be  consid-  travel   budget  cuts  and  lack   of  personnel 

ered  promoting  abortion.  The  title  X  grantee  ^Oive  prevented  regular  monitoring  trips  to 

Indicated  that  the  consent  form  was  com-  ^^jj  grantees.  One  official  advised  us  that  the 

pleted  only  after  women  had  decided  to  have  ^^^  visibility  of  the  abortion  issue  tends  to 

an  abortion  and  that  the  practice  simply  surface  possible  gross  violations  and  reduce 

faclliatad  the  abortion  decision  and  did  not  ^^^  ^ggd  for  regular  surveillance  of  grantee 

encourage   or    promote   abortion.    HHS    re-  activities. 

glonal  officials  ordered  the  practice  stopped  hhS'  policy  requires  that  all  allegations  of 

as  part  Of  the  title  X  program,  and  the  reclp-  violations  of  section  1008  be  investigated  by 

lent  told  us  it  had  passed  the  Instructions  to  ^  team  composed  of  personnel  familiar  with 

its  delegates.  aH  aspects  of  the  title  X  program  and  overall 

Some  educational  materials  used  in  title  X  HHS'  grant  administration.  We  were  advised 

clinics  may  be  improper  that  only  one  investigation  has  been  made. 

Five  clinics  routinely  offered  educational  In  this  case,  the  title  X  recipient  was  alleged 

materials  to  family  planning  clients  that  to  be:  encouraging  or  promoting  abortion  by 

presented  abortion  as  a  backup  if  a  contra-  administering  a  petiUon  calling  for  hberal- 

ceptlve  method  failed.  Other  clinics,  how-  Ized  abortion  law;  providing  literature  that 

ever  dl«  not  use  educational  material  refer-  promoted  a  favorable  attitude  about  abor- 

ring  to  abortion  since  they  felt  It  could  be  tion  in  a  common  waiting  room  for  family 

construed  as  encouraging  or  promoting  a  fa-  planning  and  abortion  clients;  and  faciliUt- 

vorable  attitude  toward  abortion.  Examples  Ing  abortions  by  negotiating  reduced  fees 

of  educational  material  Included:  and  making  arrangements  for  abortions. 

One  clinic  used  a  film  about  birth  control  HHS'  investigation  found  that  the  title  X 
method*  and  sterilization  that  Included  a  recipient  carried  out  the  alleged  activities, 
section  that  presented  abortion  as  a  legal  al-  but  could  not  determine  if  they  were  a  part 
ternative  in  the  event  of  an  unwanted  preg-  of  the  title  X-funded  program.  The  grantee 
nancy  This  film  was  shown  to  all  clients  en-  was  advised  to  remove  the  petitions  and 
tering  tbe  large  Texas  clinic  for  family  plan-  abortion  materials  from  the  waiting  room 
nlng  services.  At  our  request,  HHS's  regional  and  to  set  up  a  bookkeeping  system  to  keep 
officials  watched  the  film  and  concluded  the  costs  separated.  The  investigation  concluded 
nim  did  not  encourage  abortion  as  a  method  the  practices  were  minor  and  technical  in 
of  family  planning,  but  could  be  construed  to  nature  and  did  not  warrant  further  action. 
be  encouraging  a  favorable  attitude  about  Until  1981.  HHS'  Office  of  the  Inspector 
abortions  General  had  not  made  a  programwlde  review 
Four  of  the  14  clinics  provided  or  made  of  compliance  with  section  1008.  In  1961  the 
available  to  all  clients  entering  the  family  Inspector  General  reviewed  32  title  X  grant- 
planning  program  handout  material  that  dis-  ees,  focusing  on  lobbying  and  abortion  ac- 
cussed  abortion.  Typically,  handout  mate-  tivlties.  The  Inspector  General  review  has 
rials  listed  various  birth  control  methods  been  completed  and  reports  on  individual  re- 
wlth  tbe  barrier  method  and  early  abortion  ciplents  have  been  issued.  In  addition  to  the 
in  the  event  of  a  failure  as  an  alternative  practices  discussed  on  page  18,  at  one  grant- 
method.  According  to  an  HHS  General  Coun-  ee  the  Inspector  General  questioned  about 
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$400  for  malpractice  Insurance  for  an  abor- 
tion clinic  charged  to  the  program  funded,  in 
part,  by  title  X. 

Conclusions 

Since  1971,  HHS  has  held  that  the  abortion 
prohibition  went  beyond  the  literal  reading 
of  section  1008  and  also  prohibited  activities 
which  promoted  or  encouraged  abortions. 
However.  HHS  has  neither  clarified  its  policy 
nor  used  its  regulations  and  guidelines  to 
communicate  to  title  X  recipients  its  posi- 
tion on  section  1008.  As  a  result,  a  degree  of 
uncertainty  exists  and  some  grantees'  prac- 
tices may  go  beyond  what,  in  HHS'  opinion, 
is  permissible  under  section  1008. 

Recommendation  to  the  Secretary  of  HHS 

We  recommend  that  the  Secretary  estab- 
lish clear  operational  guidance  by  incor- 
porating into  the  title  X  program  regula- 
tions and  guidelines  HHS'  position  on  the 
scope  of  the  restriction  in  section  1008. 

In  doing  so.  we  recommend  that  the  Sec- 
retary consider  the  grantee  practices  dis- 
cussed in  this  report  and  in  the  Inspector 
General's  reports  with  a  view  toward  provid- 
ing as  explicit  guidance  as  possible  on  the 
activities  that  are  and  are  not  allowed. 
Agency  comments 

HHS  concurred  with  our  recommendation. 
The  Secretary  plans  to  direct  the  Assistant 
Secretary  for  Health  to  include  in  title  X 
program  guidelines  an  explanation  of  the  De- 
partment's position  on  the  implementation 
of  section  1008.  (See  app^.) 

CHAPTER  4— TITLE  X  ^tTCIPIENTS  NEED  MORE 
SPECIFIC  GUIDANCE  ON  LOBBYING 

Most  of  the  title  X  recipients  reviewed  for 
lobbying  were  involved  in  some  types  of  lob- 
bying activities.  Generally,  these  activities 
were  not  paid  for  with  appropriated  funds  or 
charged  to  the  title  X  program  and  were 
therefore  not  subject  to  Federal  lobbying  re- 
strictions. However,  some  title  X  recipients 
used  program  funds  to  pay  dues  to  organiza- 
tions that  lobby— a  questionable  expenditure 
in  light  of  current  legislative  restrictions 
and  HHS'  policies.  In  addition,  some  recipi- 
ents spent  small  amounts  of  title  X  program 
funds  for  lobbying. 

The  current  OMB  and  HHS  guidance  re- 
garding the  use  of  program  funds  for  the  pay- 
ment of  dues  is  inconsistent,  and  guidance 
on  lobbying  does  not  specifically  Identify  the 
types  of  activities  that  constitute  lobbying 
and  are  therefore  unallowable  as  title  X  pro- 
gram expenditures. 
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Federal  restrictions  on  lobbying 

Fedenil  law  prohibits  gmnl  recipients  from 
UBlnff  Federal  funds  to  lobby  the  Confess- 
that  is.  to  engage  In  activities  designed  to 
Influence  legislation  or  appropriations  pend- 
ing before  the  Congress.  Under  HHS"  policy, 
lobbying  coats  are  not  normally  allowable 
program  expenses.  However,  HHS  has  not  is- 
sued specific  guidance  which  identifies  ac- 
tivities that  constitute  lobbying. 
Legislative  Restrictions 

The  use  of  appropriated  funds,  including 
title  X  funds,  to  lobby  the  Congress  Is  pro- 
hibited by  Federal  appropriations  legisla- 
tion. Since  the  early  1950s,  an  annual  appro- 
priation act  restriction  has  prohibited  the 
use  of  Federal  funds  by  all  executive  agen- 
cies, departments,  and  government  corpora- 
tions for  "grass  roots"  lobbying  the  Con- 
gress—appeals addressed  to  the  public  to 
contact  the  Congress  to  influence  pending 
legislation.*  Also,  since  fiscal  year  1974.  HHS. 
In  Its  own  annual  appropriations  legislation. 
has  been  prohibited  from  using  appropriated 
funds  for  publicity  and  propaganda  to  sup- 
port or  defeat  legislation  pending  before  the 
Congress,  except  when  officials  are  present- 
ing views  to  the  Congress  that  affect  HHS' 
activities  and  policies.  The  scope  of  these  re- 
strictions was  expanded  by  HHS'  fiscal  year 
19TO  appropriations  act  which  prohibits  HHS' 
grant  and  contract  recipients  from  using 
HHS'  appropriations  for  lobbying  the  Con- 
gress as  follows: 

"No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient 
or  agent  acting  for  such  recipient  to  engage 
In  any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress." 

These  restrictions  in  Federal  appropria- 
tions legislation  apply  only  to  lobbying  the 
Congress. 

Administrative  Restrictions 

HHS'  and  OMB's  guidance  implementing 
Federal  lobbying  restrictions  are  inconsist- 
ent and  lack  specificity. 

HHS'  guidance  generally  prohibits  the  pay- 
ment of  any  lobbying  costs  with  program 
funds,  which  includes  not  only  title  X  grant 
funds,  but  also  non-Federal  funds  used  by  re- 
cipients to  meet  their  grant  matching  shares 
and  income  generated  as  a  result  of  the 
grant.  This  guidance  applies  to  the  use  of 
program  funds  not  only  for  lobbying  at  the 
Federal  level,  but  also  at  the  State  and  local 
levels.  The  prohibition  wais  set  forth  in  an 
HHS  Grants  Administration  Manual  Circular 
issued  May  25.  1979,  which  stated  that  the 
costs  of  lobbying  expenditures  are  normally 
unallowable  because  they  do  not  benefit  the 
work  performed  under  the  grant. 

HHS'  regulations  require  title  X  grant  re- 
cipients to  follow  applicable  OMB  guidance 
in  the  administration  of  their  grants.  Ac- 
cording to  the  OMB  circular  setting  forth 
cost  principles  that  must  be  followed  by 
State  and  local  government  grant  recipients. 
program  funds  can  be  used  to  pay  dues  to 
civic,  business,  technical,  and  professional 
organizations  but  ony  if  such  organizations 
do  not  devote  a  substantial  part  of  their  ac- 
tivities to  lobbying.  However,  this  restric- 
tion is  not  included  in  OMB's  circulars  set- 
ting forth  cost  principles  for  universities  and 
nonprofit  organizations  nor  HHS'  cost  prin- 
ciples for  hospital  grant  recipients— both  of 
which  simply  provide  that  dues  are  an  allow- 
able program  expense,  without  distinguish- 
ing between  organizations  that  lobby  and 
those  that  do  not.  As  a  result,  nonprofit  re- 
cipients do  not  have  the  same  lobbying  re- 
strictions on  dues  &s  public  recipients. 


Most  importantly,  neither  HHS'  nor  OMB's 
principles    specifically     Identify     activities 
that  constitute  lobbying  and  that  are  there- 
fore unallowable  as  program  charges. 
Lobbying  by  title  X  recipients 

All  seven  title  X  recipients  reviewed  for 
lobbying  had  incurred  expenses  that,  in  our 
opinion,  raised  questions  as  to  adherence 
with  Federal  restrictions.  Two  recipients 
lobbied,  but  we  could  not  determine  from 
their  records  whether  program  funds  were 
used.  Most  lobbying  expenditures  of  the 
other  five  recipients  did  not  Involve  program 
funds  and  were  therefore  not  subject  to  Fed- 
eral restrictions.  However,  of  these  five  all 
used  program  funds  to  pay  dues  to  organiza- 
tions that  lobby;  and  two  used  small 
amounts  of  program  funds  to  lobby  at  the 
Federal  andor  State  level. 

Dues  Paid  to  Organizations  That  Lobby 

Six  recipients,  including  five  who  clearly 
used  program  funds,  paid  dues  to  organiza- 
tions that  lobby  at  the  Federal  level.  The  re- 
cipients' program  expenditures  for  such  dues 
ranged  from  $25  to  over  $27,000  during  the  pe- 
riod covered  by  our  review,  and  the  combined 
expenditures  of  the  five  recipients  was  about 
$42,000.  Although  the  payment  of  dues  by 
nonprofit  organizations  is  an  allowable  pro- 
gram expense,  the  use  of  program  funds  to 
pay  dues  to  organizations  that  lobby  sub- 
suntlally  for  or  against  pending  legislation 
that  affects  the  grant  progiram  is  question- 
able in  light  of  current  legislative  prohibi- 
tions against  using  appropriated  funds  for 
lobbying  and  HHS'  policy  that  generally  pro- 
hibits program  expenses  for  lobbying. 

We  discussed  the  payment  of  dues  to  orga- 
nizations that  lobby  with  three  recipients. 
Officials  of  two  recipients  said  dues  to  pro- 
fessional organizations  should  be  allowable 
because  such  organizations  provide  many 
needed  services.  One  executive  director  told 
us  that  he  did  not  think  the  payment  of  dues 
to  lobbying  organizations  is  currently  pro- 
hibited by  HHS  and  that  it  should  not  be. 
However,  to  ensure  the  allowability  of  ex- 
penditures for  dues  to  an  organization  that 
lobbied  at  the  State  level,  he  noted,  in  his 
letter  transmitting  payment,  that  his  dues 
should  be  used  for  educational  purposes.  The 
executive  director  of  the  third  recipient, 
rather  than  having  a  firm  position,  sought 
guidance  as  to  whether  he  should  stop  pay- 
ing dues  with  program  funds. 
Program  Funds  Used  for  Lobbying  Activities 

Two  recipients  spent  program  funds  for 
lobbying  at  either  the  Federal  or  the  State 
level.  Lobbying  at  the  Federal  level  Is  pro- 
hibited by  Federal  law  and  administrative 
policy.  Lobbying  at  the  State  level  generally 
is  prohibited  by  administrative  policy  only. 
As  shown  below,  the  title  X  program  expend- 
itures associated  with  lobbying  activities 
were  small  and.  in  some  cases,  indirect. 

At  the  Federal  level: 

Two  recipients  spent  program  funds  for 
transportation,  lodging,  and  other  expenses 
associated  with  attending  conferences  in 
Washington.  DC.  during  which  officials  vis- 
ited Members  of  Congress  and/or  their  staff 
and  lobbied  against  pending  legislation  to  In- 
corporate title  X  Into  a  block  grant.  About 
$200  was  spent  for  this  activity. 

One  recipient  incurred  undetermined  costs 
associated  with  writing  the  Congress  to 
lobby  against  pending  legislation.  The  costs 
involved  salaries  and  expenses  related  to  pre- 
paring and  distributing  the  correspondence. 

One  recipient  displayed  a  poster  and  dis- 
tributed post  cards  at  a  title  X  clinic  encour- 
aging clients  to  write  their  congressional 
representatives  to  urge  them  to  vote  "pro 


choice"  on  pending  legislation.  Costs  associ- 
ated with  this  activity  were  too  obscure  to 
calculate.  However.  HHS  holds  that  title  X 
recipients  are  not  to  advocate  abortions  or 
even  foster  a  favorable  attitude  toward  abor- 
tions. 

At  the  State  level: 

One  recipient  incurred  costs  for  attending 
a  conference  that  Involved  lobbying  at  the 
State  level.  About  $113  was  spent  on  this  ac- 
tivity. 

One  recipient  provided  space  for  about  6 
weeks  In  a  title  X  clinic  to  an  organisation 
involved  in  lobbying  at  the  State  level  and, 
as  a  result,  program  funds  were  Indirectly  in- 
volved. 

Recipients  did  not  agree  with  our  observa- 
tions that  the  costs  of  these  activities  were 
unallowable  program  ezi>enditures  because 
they  were  associated  with  lobbying.  For  ex- 
ample, one  executive  director  said  he 
thought  that  meeting  and  corresponding 
with  Members  of  Congress  was  more  an  edu- 
cational activity  than  a  lobbying  activity. 
He  told  us  that  he  had  not  received  clear 
guidance  explaining  activities  which  con- 
stitute lobbying.  Another  executive  director 
disagreed  that  displaying  the  poster  was  an 
improper  activity  because  (1)  Federal  funds 
were  not  used  to  print  it  and  (2)  It  was  more 
an  advertisement  than  a  lobbying  effort. 
HHS'  efforts  to  clarify  lobbying  guidance 

HHS  has  recognized  the  need  to  clarify 
guidance  provided  recipients  on  lobbying  and 
has  begun  taking  corrective  measures.  In  re- 
sponse to  inquiries  about  the  possible  misuse 
of  Federal  funds  for  lobbying,  the  Secretary 
of  HHS  asked  the  Assistant  Secretary  for 
Management  and  Budget  to  identify  ways  to 
reduce  possible  abuse.  In  June  1961.  the  As- 
sistant Secretary  suggested  several  steps 
that  could  be  Uken.  Including  (1)  making 
grant  recipients  aware  of  applicable  restric- 
tions. (2)  Increasing  monitoring,  and  (3)  iden- 
tifying clearly  activities  considered  unallow- 
able. 

In  October  1981,  HHS  recommended  that 
OMB  review  its  cost  principles  to  clearly  set 
forth  unallowable  lobbying  activities  and  to 
prohibit  all  recipients,  including  nonprofit 
organizations,  flrom  using  program  funds  for 
dues  to  organizations  that  devote  a  substan- 
tial part  of  their  activity  to  lobbying.  HHS 
believes  that  lobbying  restrictions  should  be 
set  forth  on  a  Government-wide  basis  and. 
therefore,  guidance  for  nonprofit  grantees 
should  be  Issued  through  OMB.  However,  we 
were  told  that.  If  OMB  does  not  revise  its 
cost  principles.  HHS  will  Issue  restrictions 
on  lobbying  as  part  of  Its  policy  guidance.  In 
late  June  1962,  OMB  officials  told  us  no  final 
determination  had  been  made  on  how  Its  cost 
principles  will  be  changed  to  reflect  lobbying 
restrictions. 

Conclusions 

Clear  Federal  guidance  Is  needed  both  to 
Insure  that  title  X  program  funds  are  not 
used  for  lobbying  and  to  preclude  unneces- 
sary controversy  over  whether  grantees  are 
violating  Federal  restrictions.  The  move  to 
revise  and  make  more  specific  the  cost  prin- 
ciples applicable  to  all  Federal  grantees  Is 
the  appropriate  mechanism  to  achieve  these 
ends.  Until  this  is  done,  however.  HHS 
should  provide  title  X  grantees  interim  guid- 
ance concerning  the  activities  that  con- 
stitute lobbying  and  are  therefore  unallow- 
able as  program  expenditures. 

Recommendation  to  the  Secretary  of  HHS 
Pending  revision  of  Federal  cost  principles. 
we  recommend  that  the  Secretary  provide 
interim  guidance  to  title  X  recipients  on  ac- 
tivities that  constitute  lobbying  and  are  un- 
allowable as  title  X  program  expenditures. 


Agency  comments 
HHS  eoncuired  with  oar  recommendation. 
In  the  tear  future,  HHS  plans  to  issue  pro- 
posed regulations  defining  lobbying  activi- 
ties that  are  unallowable  in  its  programs,  in- 
cluding title  X  programs.  (See  app.  m.) 


APPENDIX  I 
U.S.  SfcNATE.  COMMrrTEE  ON  LABOR 

AND  Human  resources, 
Washington,  DC.  September  8. 1981. 
Mr.  Gregory  J.  Ahart, 
Director,  Human  Resources  Division.  General 
Accounting  Office,  Washington.  DC. 

Dear  Mr.  Ahart:  As  you  know,  the  Title  X 
Family  Planning  program  has  not  been  con- 
solidated Into  a  block  grant  as  proposed  by 
the  Preeident  but  has  been  reauthorized  as  a 
categorical  program  for  another  three  years. 
The  Committee  on  Labor  and  Human  Re- 
sources and  its  Subcommittee  on  Aging, 
Family  and  Human  Services  are  very  much 
Interested  In  the  operation  of  this  program 
and  plans  for  extensive  oversight  of  the  pro- 
gram. 

During  the  last  several  months.  Committee 
staff  have  been  discussing  three  areas  of  in- 
terest regarding  the  Title  X  program  with 
your  representatives.  These  areas  are  (1)  use 
of  Title  X  funds  for  political  lobbying.  (2)  use 
of  Title  X  funds  for  abortion  or  abortion  re- 
ferrals, and  (3)  the  overall  effectiveness  of 
the  program.  We  understand  that  you  have 
done  seme  preliminary  audit  work  In  the 
first  two  of  these  areas.  Now  that  the  budget 
reconciliation  process  has  been  completed, 
we  have  identified  several  specific  concerns 
in  each  of  these  three  areas. 

Following  are  several  questions  of  interest 
to  use  in  these  areas.  To  the  extent  data  are 
available,  we  would  like  to  have  information 
on  all  Title  X  grantees.  In  cases  where  na- 
tional data  are  not  available,  we  would  like 
you  to  select  a  sample  of  grantees  or  clinics. 
Including,  as  appropriate,  coordinating  coun- 
cils, health  departments,  and  planned  par- 
enthood affiliates.  We  understand  you  have 
already  reported  on  political  activities  of 
some  community  action  agencies,  a  number 
of  which  are  Title  X  grantees. 

U3E  OF  TITLE  X  FUNDS  FOR  POUTICAL 

AcnvmES 

1.  What  Federal  laws  and  regulations  or  in- 
structions or  guidance  Issued  by  Federal 
agencies  pertain  to  lobbying  activities  by 
Title  X  grantees  and  clinics? 

2.  Is  there  any  evidence  that  Planned  Par- 
enthood Federation  of  America,  or  its  affili- 
ates has  either  donated  or  sold  at  minimal 
costs  mailing  lists  to  political  candidates  or 
organisations?  Is  there  evidence  that  this 
represents  a  violation  of  Federal  laws  or  reg- 
ulations? 

3.  wnat  types  of  political  lobbyists  activi- 
ties are  Title  X  grantees  or  clinics  carrying 
out,  are  Title  X  funds  used,  and  are  any  of 
these  activities  prohibited  by  Federal  laws, 
regulations,  or  Instructions? 

Activities  in  question  include  such  actions 
as  advertising,  direct  mailings,  voter  reg- 
istration, telephone  canvassing  or  "hot- 
lines", or  payment  of  dues  to  lobbying  orga- 
nizatioDs. 

4.  Is  there  any  evidence  that  Planned  Par- 
enthood Federation  of  America  used  Title  X 
funds  or  any  other  federal  funds  for  political 
lobbylag  activity  during  1980  or  1961?  Are 
dues  collected  trom  Title  X  funds  affiliate 
organisations  considered  "Federal  funds"  for 
purposes  of  lobbying  prohibitions?  Is  there 
any  evidence  that  grantees  are  able  to  in- 
crease their  political  activities  using  funds 
•freed"  by  the  presence  of  federal  funds? 


USE  OF  TITLE  X  FUNDS  FOR  ABORTIONS  OR 
ABORTION  REFERRALS 

1.  What  activities  has  HHS  identified  as  al- 
lowable or  unallowable  relative  to  section 
1008  and  how  has  HHS  informed  Title  X  re- 
cipients of  these?  What  guidance  or  instruc- 
tions has  HHS  issued  to  Title  X  grantees  for 
abortion  referrals? 

2.  How  does  HHS  monitor  Title  X  recipi- 
ents for  compliance  with  section  1008  and 
what  enforcement  actions  has  HHS  taken 
relative  to  section  1008  during  the  last  few 
years?  Do  HHS'  monitoring  actions  appear 
adequate  to  detect  compliance  with  section 
1008?  How  many  organizations  receiving 
Title  X  funds  perform  abortions  either  at  the 
same  location  where  Title  X  activities  are 
provided  or  at  separate  locations? 

3.  How  many  Title  X  recipients  has  HHS 
found  to  be  using  Title  X  funds  for  abortions 
or  abortion  related  services.  Including  refer- 
rals? Have  you  or  HHS  identified  any  Title  X 
recipients  performing  menstrual  extractions 
without  performing  pregnancy  tests  which 
may.  In  fact,  be  abortions? 

4.  In  testifying  before  this  Committee  In 
March  1981.  you  Indicated  that  one  Title  X 
grantee— Planned  Parenthood  of  New  York 
City— may  not  have  been  In  compliance  with 
section  1008  restrictions  and  that  you  would 
be  referring  this  matter  to  HHS'  Inspector 
General  for  further  evaluation.  When  did  you 
make  this  referral  and  what  actions  has  HHS 
taken*' 

5.  What  steps  do  Title  X  clinics  that  per- 
form abortions  or  make  abortion  referrals 
take  to  comply  with  section  1006?  Do  such 
organizations  account  for  abortions  and 
abortion  referrals  separately? 

6.  To  the  extent  information  is  readily 
available  or  ascertainable — 

How  many  clients  are  pregnant  when  they 
first  seek  services  at  typical  Title  X  clinics? 
How  many  of  these  clients  are  19  or  under? 

What  are  the  marital  status,  age,  and  race 
of  the  above  clients  who  seek  or  receive 
pregnancy  counseling? 

Of  the  Title  X  clinic  clients  who  seek  or  re- 
ceive pregnancy  counseling,  how  many  are 
referred  for  abortions? 

How  many  clients  referred  for  abortions 
have  had  a  previous  abortion?  Please  break 
down  by  age  and  mailtal  status. 

7.  Is  there  any  evidence  that  clinic  counsel- 
ing is  structured  or  presented  to  favor  abor- 
tions over  other  alternatives? 

8.  What  Internal  guidance  or  Instructions 
on  abortion  referrals  have  Title  X  grantees 
developed  and  given  to  their  personnel? 

9.  What  training  have  Title  X  clinic  coun- 
selors received  regarding  problem  pregnancy 
counseling,  including  abortion  referral? 

10.  What  educational  materials  about  abor- 
tion are  offered  by  Title  X  funded  clinics? 

11.  What  process  typically  leads  to  an  abor- 
tion referral  in  Title  X  funded  clinics? 

12.  Do  any  substantive  differences  exist  in 
the  proportion  of  clients  referred  for  abor- 
tion or  in  educational  materials  used  regard- 
ing abortion  between  public  and  private 
Title  X  grantees? 

13.  Are  clients  referred  for  abortion  by 
Title  X  clinics  offered  follow-up  counseling? 

14.  What  steps  have  HHS  and  Title  X  grant- 
ees and  clinics  taken  to  Implement  section 
931(b)(1)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981?  This  section  requires  Title 
X  grantees  and  contractors  to  encourage 
family  participation  in  project  operations. 

EFFECTIVENESS  OF  TITLE  X  PROGRAM 

As  you  know,  many  claims  have  been  made 
by  Title  X  program  components  of  the  pro- 
gram's effectiveness  in  preventing  unwanted 
pregnancy.  In  fact,  proponents  have  recently 


stated  that  the  Title  X  program  saves  over 
J2.00  for  every  $1.00  spent.  Yet,  with  regard 
to  adolescents,  illegitimacy  rates,  abortion 
rates,  and  incidents  of  premarital  sexual  ac- 
tivity continue  to  increase  dramatically. 
There  are  several  ways  effectiveness  might 
be  gauged.  These  should  include  encouraging 
involvement  of  parents  and  other  family 
members  when  working  with  adolescents, 
and  supporting  local  conununity  standards 
with  regard  to  these  issues.  We  recognize 
that  an  in-depth  evaluation  of  the  effective- 
ness of  the  Title  X  program  could  be  very 
costly  and  time-consuming.  However,  we 
would  like  GAO  to  determine  how  the  effec- 
tiveness of  the  program  could  be  evaluated, 
either  comprehensively  in  one  study  or  in 
phases.  Proper  attention  should  be  given  to 
the  cost-benefit  ratio  claimed  by  proponents 
and  to  other  outcomes  of  the  use  of  Title  X 
funds  with  which  society  must  contend. 
After  you  have  completed  such  an  assess- 
ment, we  would  like  to  discuss  the  best  ap- 
proach for  conducting  the  evaluation. 

If,  during  the  course  of  your  work,  you 
should  need  further  guidance  or  information, 
please  contact  either  Dr.  Craig  Peery  on  the 
Staff  of  the  Labor  and  Hunum  Resources 
Committee  or  the  Staff  Director  of  the 
Aging,  Family  and  Htmian  Services  Sub- 
committee, Miss  Cynthia  Hilton.  Thank  you 
for  your  coojwration. 
Sincerely, 

Orrin  G.  Hatch. 
Chairman,  Committee  on  Labor  arid  Human 

Resources. 

Jeremiah  Denton, 
Chairman,  Subcommittee  on  Aging,  Family 

and  Human  Services. 
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APPENDIX  III 
DEPARTMENT  OF  HEALTH 

AND  Human  Services. 
Washington,  DC,  September  13,  1982. 
Mr.  Gregory  J.  Ahart. 

Director,  Human  Resources  Division,  General 
Accounting  Office.  Washington.  DC. 
Dear  Mr.  ahart:  The  Secretary  asked 
that  I  respond  to  your  request  for  our  com- 
ments on  your  draft  of  a  proposed  report 
•Restrictions  on  Abortion  and  Lobbying  Ac- 
tivities in  Family  Planning  Programs  Need 
Clarification."  The  enclosed  comments  rep- 
resent the  tentative  position  of  the  Depart- 
ment and  are  subject  to  reevaluation  when 
the  final  version  of  this  report  is  received. 

We  appreciate  the  opportunity  to  comment 
on  this  draft  report  before  its  publication. 
Sincerely  yours. 

Brian  Mitchell, 
(For  Richard  P.  Kusserow. 
Inspector  General). 

Comments  of  the  Department  of  Health 
AND  Human  Services  on  the  General  Ac- 
counting Offices's  Draft  Report  -Re- 
strictions ON  ABORTION  and  LOBBYING  AC- 
TIVITIES IN  Family  Planning  Programs 
Need  clarification."  Dated  August  13, 
1982 

GAO  recommendation 

We  recommend  that  the  SecreUry  estab- 
lish clear  operational  guidance  by  incor- 
porating into  the  title  X  program  regula- 
tions and  guidelines.  HHS'  position  on  the 
scope  of  the  restriction  in  section  1008. 

In  doing  so,  we  recommend  that  the  Sec- 
retary consider  the  grantee  practices  dis- 
cussed in  this  report  and  in  the  Inspector 
General's  reports  with  a  view  toward  provid- 
ing as  explicit  guidance  as  possible  on  the 
activities  that  are  and  are  not  allowed. 
department  comment 

The  Secretary  will  direct  the  Assistant 
Secretary  for  Health  to  include  in  title  X 
program  guidelines  an  explanation  of  the  De- 
partment's position  on  implementation  of 
section  1008. 

GAO  recommendation 

Pending  revision  of  Federal  cost  principles. 
we  recommend  that  the  Secretary  provide 
interim  guidance  to  title  X  recipients  on  ac- 
tivities that  constitute  lobbying  and  are  un- 
allowable as  title  X  program  expenditures. 
department  comment 

In  the  near  future,  HHS  expects  to  Issue  a 
notice  of  proposed  rulemaking  to  define  lob- 
bying activities  that  are  unallowable  in  var- 
ious HHS  programs,  including  title  X.  These 
regulations  will  provide  guidance  to  title  X 
recipients. 

footnotes 

'Information  was  not  available  on  the  number  of 
family  planning  clinics  that  provided  abortions  at 
separate  locations. 

'Because  questions  were  raised  during  a  previous 
OAO  review  as  to  whether  certain  practices  at  this 
clinic  were  in  conformity  with  HHS'  interpretation 
of  section  1008.  OAO  sent  a  letter  of  Inquiry  to  HHS. 
Using  information  obtained  during  an  audit  by  the 
Inspector  Oeneral.  HHS'  Office  of  General  Counsel 
reviewed  the  concerns  raised  In  our  letter  and  con- 
cluded no  violations  of  section  1008  were  Indicated  at 
the  clinic 

"Conference  Report.  H  Rep  No  91-1667.  December 
3.  1970.  pages  8  and  9. 

» 1 16  Cong.  Rec.  37375  ( 1970). 

'Memorandum  OC  (Mangel)  to  DASPA  (Hellman). 
■Abortions  aa  a  Method  of  Family  Planning— Sec- 
tion 1008  of  the  Public  Health  Service  Act."  April  20. 
1971.  DF»38B. 

•42C.F.R.  Part  Se. 

''  Nondlrectlve  counseling  Is  the  provision  of  infor- 
mation on  all  available  options  without  promoting, 
advocating,  or  encouraging  one  option  over  another. 


•None  of  the  clinics  reviewed  provided  or  referred 
any  client  for  menstruaJ  extraction  procedures 

•Initially  this  antllobbying  appropriation  restric- 
tion was  contained  in  the  Independent  Ofttces  Ap- 
propriation Act:  however,  in  recent  years,  it  has 
been  Included  In  the  annual  Treasury.  Postal  Serv- 
ices, and  Oeneral  Government  Appropriation  Act. 

'•This  restriction  was  not  applicable  for  title  X  re- 
cipients until  1980  because  title  X  appropriations 
were  not  Included  in  HHS'  fiscaU  year  1979  appropria- 
tions, but  rather  In  a  separate  Continuing  Resolu- 
tion 

I'  In  some  situations,  expenses  associated  with  lo"> 
bying  at  the  SUte  and  local  levels  would  be  adlow- 
able  program  charges,  such  as  when  grantees'  pro- 
grams Include  an  advocacy  function. 

'»OMB  Circular  A-87. 

I'OMB  Circulars  A-21  and  A-m. 

'«HHS  issues  cost  principles  for  hospitals,  not 
OMB.  See  «  CFR  Part  74 

Mr.  KENNEDY.  In  September  1982, 
GAO  found  no  evidence  that  title  X 
funds  have  been  used  for  abortions  or 
to  advise  clients  to  have  abortions. 

And  that  is  what  we  are  talking 
about  here  in  this  particular  amend- 
ment—not that  we  are  going  to  be 
funding,  not  that  they  are  going  to  be 
recommending  but  that  information, 
the  totality  of  which  has  been  accepted 
by  the  obstetricians  and  the  pediatri- 
cians as  part  of  their  whole  ethical 
mandate  of  treating  pregnant  women, 
will  be  realized  in  these  settings. 

Later  in  1983,  the  former  Secretary  of 
HEW,  Margaret  Heckler,  testified  be- 
fore the  Health  Committee  and  made 
exactly  the  same  conclusions. 

I  would  like  to  say  that  as  a  result  of  the 
GAO  report  and  the  questions  raised  therein, 
there  have  been  32  Inspector  general  audits, 
to  either  confirm  or  deny  the  basic  premise 
of  the  GAO.  In  the  inspector  general  audits 
we  have  learned  in  general  the  prohibition 
against  abortion  was  well  known  at  the  level 
of  family  planning  clinics,  and  it  was  being 
honored. 

So  that  has  been  the  record  in  spite 
of  those  that  say  if  you  take  the  Chafee 
amendment  you  are  really  starting 
down  that  road  to  effectively  funding 
all  of  those  that  come  on  into  these 
family  planning  clinics  and,  of  course, 
that  is  not  the  case. 

The  allegations  and  charges  were 
made  way  back  at  the  development  of 
the  family  planning  program.  They 
have  been  made  in  the  early  eighties. 
They  have  been  made  again  quite  fre- 
quently during  the  debate  on  family 
planning  last  year,  and  that  just  does 
not  happen  to  be  the  case.  There  is  no 
authoritative  information  that  would 
do  so. 

So,  Mr.  President,  what  effectively  is 
being  attempted  here  is  to  go  back  to 
exactly  what  the  standards  of  the 
American  College  of  Obstetricians  and 
Gynecologists  state  in  their  ethical 
standards,  the  kinds  of  information, 
nondirectional  information,  that  ought 
to  be  available  in  these  clinics,  and  it 
is  all  stated  here  in  the  ACOG  stand- 
ards at  page  62  in  the  event  of  unwar- 
ranted pregnancy,  the  physician  should 
counsel  the  patient  about  her  options: 
continuing  the  pregnancy  to  term  and 
keeping  the  infant;  continuing  the 
pregnancy  to  temi  and  offering  infant 
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care  or  legal  adoption;  or  termination 
of  pregnancy. 

And  the  fact  is  that  what  this  whole 
public  policy  issue  is  is  whether  we  are 
going  to  go  back  to  what  are  the  ethi- 
cal standards  which  have  been  accepted 
by  the  previous  administration  had 
been  altered  and  changed  in  1988  and 
been  ruled  on  by  the  Supreme  Court, 
are  we  going  back  to  what  has  been 
stated  in  the  regrulations  where  the 
stated  standards  which  are  the  ethical 
standards  that  have  been  adopted  by 
the  pediatricians  and  the  obstetricians 
in  terms  of  information,  nondirectional 
information. 

I  believe  that  anything  that  does  not 
move  us  in  that  direction  misses  the 
mark.  And  the  amendment  of  my  good 
friend  and  colleague  from  Minnesota 
effectively  fails  to  move  us  back  to 
that  position.  And  as  valued  as  it  is  in 
terms  of  trying  to  give  additional  at- 
tention to  prenatal  care,  which  I  think 
many  of  us  would  support — not  here — 
this  il  a  different  public  policy  issue 
and  question  and  I  would  hope  that  the 
amendment  would  not  be  accepted. 

The    PRESIDING    OFFICER.    There 
are  17  minutes  and  36  seconds  remain- 
ing to  the  Senator. 
Who  yields  time? 

Mr.  KENNEDY.  I  would  be  glad  to 
yield  5  minutes  to  the  junior  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minesota  is  recognized  for  5 
minuOes. 

Mr.  WELLSTONE.  Mr.  President, 
first  of  all,  let  me  join  the  distin- 
guished Senators  fi-om  Massachusetts 
and  Rhode  Island  in  their  comments 
about  the  senior  Senator  from  Min- 
nesota. So  many  times  I  find  myself  in 
agreement  with  the  senior  Senator 
from  Minnesota.  I  have  such  respect  for 
all  he  has  done  in  the  health  care  field 
and  other  fields  as  well.  But  I  do  rise  to 
speak  in  opposition  to  the  Durenberger 
amendment. 

I  believe  this  amendment  essentially 
codifies  the  gag  rule.  I  do  not  think  the 
amendment  is  compromise.  I  think  it  is 
codification.  You  can  call  the  ajmend- 
ment  by  another  name  and  you  can  use 
different  language  In  the  drafting,  but 
when  you  get  right  down  to  the  effect 
of  this  amendment,  what  it  is  is  a  gag 
rule. 

Under  this  amendment,  and  I  think 
we  should  be  clear  about  this,  medical 
professionals  at  title  X  clinics  are  pro- 
hibited from  directly  counseling  preg- 
nant women  as  to  what  their  medical 
and  legal  options  are  and  this  amend- 
ment, therefore,  raises  all  of  the  ques- 
tions that  I  spoke  about  when  I  spoke 
earlier  this  morning. 

The  first  amendment  issues— we  are 
still  telling  a  doctor  he  or  she  cannot 
provide  a  patient  with  a  full  range  of 
advice  and  information.  It  also  raises 
all  the  same  problems  about  two-tier 
medicine. 

Woinen  who  have  the  income  and  see 
their  private  doctors  can  go  in  and  re- 


ceive full  information.  Under  this 
amendment,  a  woman  who  goes  into  a 
title  X  clinic  cannot  receive  that  infor- 
mation at  that  clinic.  Instead,  what 
happens  with  this  amendment  is  when 
a  pregnant  woman  comes  to  a  title  X 
clinic  she  is  given  a  piece  of  paper,  a 
list  of  providers  for  referral,  and  she  is 
shown  to  the  door. 

Let  me  be  clear  about  this.  A  young 
woman  comes  to  a  title  X  clinic;  under 
this  ajnendment  she  Is  shown  to  a  door. 
A  poor  woman,  vulnerable,  comes  to  a 
title  X  clinic  under  this  amendment: 
she  is  shown  to  a  door.  A  young  woman 
comes  to  a  title  X  clinic,  in  crisis, 
under  stress,  under  this  amendment; 
she  is  shown  to  a  door. 

Young  women,  poor  women,  and  most 
vulnerable  women,  in  crisis,  under 
stress,  come  to  a  title  X  clinic  and 
under  this  amendment  they  are  shown 
to  the  door. 

For  all  of  these  reasons  I  am  sad  to 
say  this  amendment  is,  again,  in  effect, 
a  gag  rule.  It  is  unacceptable  and  I 
hope  my  colleagues  will  oppose  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  yields  the  floor 
and  returns  his  time. 
Who  yields  time? 

The  distlngrulshed  senior  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Minnesota  has  26  min- 
utes and  26  seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  first  to  thank  my  colleagues  who 
oppose  my  amendment  for  their  valu- 
able opinion  of  some  of  the  other 
things  I  do  around  here  In  the  health- 
care area.  I  particularly  single  out  my 
colleague  from  Rhode  Island,  with 
whom  I  have  worked  so  closely  on  the 
Finance  Committee  for  the  last  13 
years,  doing  maternal  and  child  health 
and  doing  an  awful  lot  of  these  Issues. 
He  certainly  is  a  leader  in  community 
health  work,  in  his  Medicare,  or 
"Americare'  program.  And  our  col- 
leagrue,  chairman  of  the  Labor  Commit- 
tee, does  not  have  to  take  second  place 
to  anybody  in  this  Chamber  for  his 
commitment  to  health  policy  and  pub- 
lic health. 

I  also  appreciate  the  very  generous 
comments  of  my  colleague  from  Min- 
nesota. 

But  I  must  respond  to  a  couple  of  the 
characterizations.  I  guess  the  best 
place  to  start  is  with  the  argument 
that  this  is  not  the  middle  ground  and 
that  this  amendment  merely  codifies 
the  administration  position. 

I  am  tempted  to  ask  my  colleagues 
whether  or  not  they  have  read  the  ad- 
ministration regulations  and  the  Rust 
decision  as  well,  and  suggest  to  them 
that  maybe  the  same  thing  occurred  in 
their  lives  as  occurred  in  mine.  That  is. 
I  did  not  pay  all  that  much  attention 
to  the  administration  regulations  until 
I  got  the  Rust  decision. 


I  think  the  reality  just  may  be  that 
the  Bush  administration  rules  were 
closer  to  the  middle  ground  than  any  of 
my  colleagues  may  give  them  credit 
for  being. 

In  the  implementation  of  the  1981 
guidelines  In  some  title  X  clinics, 
counseling  resulted  in  referrals  to 
abortion  clinics.  These  were  not  direct 
referrals.  These  were  not  people  saying 
"I  want  you  to  go  from  here  to  XYZ 
clinic."  But  the  nature  of  the  advice 
that  is  provided  people  in  a  clinic 
where  pregnancy  prevention  is  the  pro- 
fessional charge  may  or  may  not  be  the 
kind  of  independent  counseling  you 
want  on  prenatal  health  care. 

Again,  under  the  1981  guidelines,  just 
to  confirm  what  was  said  about  the 
changes,  under  the  1981  guidelines 
there  seems  to  me  no  question  in  var- 
ious studies  that  came  out  in  the  mid- 
dle 1980's  that  a  lot  of  people  were 
going  fi-om  the  title  X  clinics  to  have 
abortions  performed. 

Was  it  because  they  were  not  being 
given  a  list,  and  shown  the  door?  No. 
They  were  being  griven  a  list  and  they 
were  being  shown  the  door.  And  also  a 
long  list  of  services  In  the  community, 
a  long  list  of  telephone  numbers,  some 
advice  on  how  to  contact  these  people, 
what  kind  of  folks  are  involved  in  pre- 
natal counseling.  And,  at  least  in  the 
case  of  Planned  Parenthood  of  Min- 
nesota, a  substantial  part  of  the  page 
on  pregnancy  termination. 

If  you  are  a  woman  in  crisis,  if  you 
are  in  panic — one  doctor  I  spoke  to  in 
Minnesota  likened  this  to  discovering 
you  have  cancer.  He  may  well  be  right. 
Yet,  if  there  were  a  magic  cure  for  can- 
cers, and  it  was  called  pregnancy  ter- 
mination— would  some  women  not  take 
It?  And  how  do  any  of  us  know  that  the 
full  range  of  options,  and  discussions  of 
all  of  the  pluses  and  all  of  the  minuses 
and  all  of  the  goods  and  all  of  the  not- 
so-goods  that  we  now  know  about— ei- 
ther in  carrying  the  child  to  term  or  in 
termination — were  carried  out  at  a 
clinic  whose  professionals— and  they 
are  all  good  people — are  In  the  business 
of  pregnancy  prevention,  not  preg- 
nancy counselingr? 

So,  I  do  not  know.  I  find  it  hard  to 
believe  that  the. Bush  administration 
took  a  huge  right  turn  on  this  particu- 
lar issue. 

I  suspect  that  the  Rust  decision  has 
characterized  a  lot  of  our  thinking  on 
this  particular  issue.  And  I  told  my 
colleagues  I  do  not  like  the  Rust  deci- 
sion. I  can  feel  it  from  every  doctor  and 
health  care  professional  I  have  met 
since  that  decision:  This  Is  the  first 
step  in  the  Government  telling  you 
what  you  can  do.  But  I  do  not  think 
that  comes  from  the  guidelines— excuse 
me — that  does  not  come  from  the  pro- 
posed regulations.  They  have  been 
characterized  as  a  gag.  They  are  not. 

I  must  say  also  they  are  not  very  ac- 
ceptable to  many  people  in  the  anti- 
abortion   movement.    When   I   was   in 
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Minnesota,  on  several  occasions  I  sat 
with  some  of  my  friends,  attorneys  and 
others,  people  who  have  been  around  a 
long  time,  and  I  said  what  do  you  sup- 
pose should  happen  when  someone  goes 
into  a  title  X  clinic,  finds  out  they  are 
pregnant,  and  they  are  referred  to— in 
the  case  of  good  old  St.  Paul.  MN— they 
are  referred  to  Meadowbrook  Women's 
Clinic.  6490  Excelsior  Boulevard,  St. 
Louis  Park.  MN?  Everybody  knows 
they  do  abortions,  the  Meadowbrook 
Clinic.  They  also  do  prenatal  counsel- 
ing. They  do  both. 

Well  my  prolife,  antiabortlon  friends 
said:  Well,  you  cannot  send  them  there. 
I  said  what  are  you  going  to  do?  Are 
you  going  to  make  these  nurse 
practictioners  and  social  workers  and 
people  in  a  title  X  clinic  responsible  for 
going  around  this  commimity.  going  to 
Face  To  Face  in  St.  Paul.  MN,  on  East 
7th  Street;  to  Health  Start  at  the  St. 
Paul  Ramsey  Medical  Center,  to  the 
MOD  medical  clinic,  to  the  North  End 
Health  Center,  and  find  out  exactly 
what  is  going  on  in  all  of  these  places? 
In  a  specific  case?  No.  you  are  not. 
Every  person's  case  Is  different. 

I  suggest  the  reason  the  administra- 
tion came  to  the  middle  ground  on  this 
issue  is  because,  under  the  previous 
guidelines,  women  were  not  getting  all 
of  the  options  In  some  title  X  clinics. 

My  colleague  from  Rhode  Island  says 
we  are  taking  the  counseling  out  of  the 
title  X  clinic,  and  he  is  right.  That  is 
the  middle  ground.  That  is  trying  to 
find  the  solution  to  the  problem.  If 
they  get  counseling  In  a  title  X  clinic, 
and  one  of  those  counseling  says  here 
is  how  you  can  get  your  pregnancy  ter- 
mination, they  probably  are  not  going 
to  go  see  anybody  else  in  the 
conununltty.  even  though  you  have  4 
or  5  pages  of  other  people  in  this  com- 
munity you  can  see.  Someone  has  sug- 
gested. In  the  course  of  the  argument. 
that  by  putting  these  people  on  the 
streets,  it  is  advice,  the  same  kind  of 
advice  that  hopefully  Planned  Parent- 
hood and  other  title  X  clinics  have 
been  giving  people,  that  takes  it  from 
one  health  care  service  in  the  commu- 
nity to  another. 

We  are  talking  about  hurdles;  hurdles 
to  get  over  in  the  Medicaid  Program, 
hurdles  to  get  over  in  the  community 
health  program.  That  is  not  an  argu- 
ment. I  say  to  my  colleague.  That 
problem  exists  for  poor  people  in  this 
country,  regardless,  and  I  credit  my 
colleague  from  Rhode  Island  for  trying 
to  do  something  about  that.  But  not  in 
family  planning. 

So,  Mr.  President,  hard  as  it  may  be 
to  prove  to  anybody  on  the  floor  of  the 
Senate.  It  may  well  be  that  those  regu- 
lations— not  the  Rust  decision,  but 
those  regulations — were  an  effort  to 
find  a  middle  ground;  were  an  honest 
e^ort  to  find  some  way  to  get  the  abor- 
tion Issue  out  of  family  planning,  be- 
cause if  we  do  not  do  that,  we  have  big 
problems  In  this  country. 


I  know  that  it  is  a  hard  sell.  I  have 
seen  all  the  ads.  I  cannot  imagine  the 
amount  of  money  going  into  news- 
papers in  this  country  that  ought  to  be 
going  into  poor  women  and  helping 
them,  giving  them  the  advice  they 
need,  giving  them  the  services  they 
need. 

I  wish  it  were  different.  I  wish  this 
issue  were  not  being  debated  here. 
They  do  not  want  to  spend  the  money 
on  these  ads.  I  wish  they  did  not  have 
to.  I  wish  this  was  not  that  kind  of  an 
issue,  but  we  cannot  wish  it  away.  We 
can  always  try,  I  must  say.  as  I  have 
done. 

I  want  to  thank  all  of  the  people  in 
my  State  of  Minnesota,  the  hard-work- 
ing professionals  who  are  in  title  X 
clinics,  who  probably  do  not  agree  with 
my  position  on  this,  who  work  day  and 
night  to  help  poor,  young  women  in  my 
community,  and  I  want  to  thank  them 
for  the  part  they  have  played  in  my 
education. 

I  must  say,  in  response  to  the  com- 
ments made  by  my  colleagues,  this  is 
the  middle  ground.  This  is  the  middle 
ground.  We  are  not  getting  anywhere 
financing  title  X  under  the  old  regula- 
tions. Maybe  these  will  get  us  there. 
Maybe  this  amendment,  which  pulls 
those  old  regulations  to  the  middle — it 
is  not  an  easy  amendment  for  people  in 
the  prolife  or  antiabortlon  movement 
to  support  because  they  know  that  a 
lot  of  these  prenatal  counseling  serv- 
ices are  also  going  to  be  providing 
abortion. 

So  It  is  not  easy  for  a  lot  of  people  to 
support  an  amendment  like  this.  But  I 
must  say.  it  is  an  honest  effort  to  find 
more  services,  more  resources  for  more 
services  for  more  women  in  America. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Minnesota  yields  the 
floor.  He  has  16  minutes  35  seconds  re- 
maining. The  opponents  have  15  min- 
utes 3  seconds. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
think  we  are  prepared  to  move  to  a  res- 
olution of  this  issue,  if  the  Senator 
from  Minnesota  is  prepared. 

The  PRESIDING  OFFICER.  Do  all 
sides  yield  back  their  time? 

Mr.  DURENBERGER.  Mr.  President, 
I  am  not  sure  that  I  can  or  should  at 
this  particular  point  in  time.  I  have 
some  information  that  my  colleague, 
the  ranking  member  of  the  committee, 
wanted  to  speak  on  the  issue. 

Mr.  KENNEDY.  Why  do  we  not  sug- 
gest the  absence  of  a  quorvmi,  the  time 
to  be  charged  to  both  sides? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  equally  to  both  sides. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  yield  5  minutes  of  my  time  to  my  col- 
league from  Mississippi,  the  senior 
Senator.  Senator  Cochran. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Mississippi  is  recog- 
nized for  5  minutes. 

Mr.  COCHRAN.  I  thank  my  friend 
from  Minnesota  for  yielding  me  the 
time. 

Mr.  President.  I  am  rising  to  advise 
the  Senate  that  once  the  Durenberger 
amendment  is  disposed  of.  assuming 
that  it  is  not  agreed  to  by  the  Senate. 
I  will  offer  an  amendment  that  seeks  to 
address  in  a  more  narrow  way  the  issue 
of  the  gag  rule,  so-called,  that  was  an 
issue  in  the  case  of  Rust  versus  Sulli- 
van before  the  Supreme  Court. 

I  might  say.  too.  that  I  intend  to  vote 
for  the  Durenberger  amendment  be- 
cause I  think  it  is  a  step  toward  direct- 
ing the  attention  of  the  Senate  to  the 
specific  issues  that  were  brought  to  the 
attention  of  the  Court  in  that  appeal. 

Just  to  refresh  the  memory  of  the 
Senate  about  how  that  came  to  be  the 
subject  of  a  markup  in  the  Labor  Com- 
mittee on  June  6  of  this  year,  on  May 
23,  the  Supreme  Court  handed  down  its 
decision  in  the  case  of  Rust  versus  Sul- 
livan. It  was  an  appeal  from  the  Second 
Circuit  Court  of  Appeals,  and  the  Su- 
preme Court  attempted  to  resolve  the 
dispute  that  had  arisen  between  two 
circuits,  two  circuits  having  ruled  that 
the  administration's  regulations  imple- 
menting the  title  X  law,  as  passed  in 
1970.  were  unconstitutional  because 
they  deprived  those  seeking  counsel 
and  those  providing  counsel  of  certain 
constitutional  rights  under  the  first 
and  fifth  amendments. 

So  the  committee,  having  had  a  bill 
before  it  on  the  subject  of  title  X  and 
requiring  abortion  counseling  to  be 
made  available  by  health  providers 
under  title  X  in  grantee  clinics,  called 
up  that  bill  in  a  markup  session,  in  ex- 
ecutive session,  on  June  6.  We  quickly, 
without  any  preparation  in  terms  of 
hearings  on  trying  to  gauge  the  effect 
of  the  Supreme  Court's  decision,  were 
called  upon  to  vote  out,  report  out  fa- 
vorably or  not,  S.  323,  a  bill  that  had 
previously  been  introduced  by  the  dis- 
tinguished Senator  from  Rhode  Island. 
So  after  some  discussion,  the  bill  was 
reported  out.  I  joined  four  other  Sen- 
ators in  voting  against  reporting  out 
the  bill  that  day  because  I  was  con- 
cerned that  instead  of  reversing  a  gag 
rule  or  doing  something  about  a  gag 
rule  that  had  been  interpreted  as  hav- 
ing been  sanctioned  by  the  U.S.  Su- 
preme Court,  we  were  being  asked  to 
approve  a  bill  that  was  a  gag  rule  in  re- 
verse. 

So  I  am  very  disturbed  about  the  fact 
that  we  now  are  having  to  vote  on.  not 
the  bill  that  was  reported  from  the 
committee,  but  a  greatly  lengthened 
bill,  a  much  more  complicated  bill  that 


seeks  to  write  aiddltional  regrulations 
under  title  X  in  the  form  of  law.  statu- 
tory law. 

So  I  hope  that  the  Senate  will  look 
at  the  Durenberger  amendment  and 
recognize  that  it  is  an  effort  to  codify 
what  we  may  see  approved  by  the  Sen- 
ate as  portions  of  the  ja^vlous  regula- 
tions that  were  at  issue  in  Rust  versus 
Sullivan. 

But  Insofar  as  the  gag  rule  is  con- 
cerned, Mr.  President.  I  intend  to  offer 
an  amendment  that  seeks  to  meet  that 
issue  head  on.  ft-ankly,  and  to  say,  in 
effect,  that  the  Government  does  not 
have  any  business  imposing  itself  into 
conversations  between  health  profes- 
sionals and  those  seeking  counsel  at 
health  clinics,  even  though  they  get 
their  funds  ttom  title  X. 

So  the  Senate  will  be  on  notice  about 
the  amendment  that  I  will  seek  to  offer 
after  the  Durenberger  amendment  Is 
considered  and  disposed  of,  I  ask  tmanl- 
mous  consent  that  a  copy  of  the  sheet 
describing  that  amendment  and  the 
content  of  the  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Cochran  Amendment  Keeps  the  Gov- 
ernment Out  of  a  Health  Professional's 

Conversation  Wrra  a  Patient 

The  amendment  is  a  clear  and  uncompli- 
cated statement  of  policy. 

It  does  not  limit  speech— it  allows  a  health 
professional  to  provide  information,  upon  re- 
quest. On  legal  medical  options  available  to 
the  patient. 

It  does  not  mandate  speech— \t  does  not  re- 
quire ttat  certain  statements  l>e  made  in  a 
conversation  between  a  health  professional 
and  a  patient. 

It  makes  clear  the  Congressional  intent 
that  federal  funds  are  not  to  be  used  to  en- 
courage or  promote  abortion. 

CochPan  amendment: 

"Notwithstanding  any  other  provision  of 
law.  no  health  professional  in  any  project  re- 
ceiving funds  under  Title  X  of  the  Public 
Health  Service  Act  shall  be  prohibited  by  the 
Secretary  of  Health  and  Human  Services 
from  providing,  upon  request,  information 
concerning  any  legal  option  regarding  iNreg- 
nancy. 

"Not&ing  in  this  or  any  other  act  shall  be 
construed  to  allow  projects  receiving  funds 
from  the  Federal  Government  to  encourage 
or  promote  abortion." 

Mr.  COCHRAN.  I  thank  the  Chair.  I 
thank  my  friend  flrom  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  srlelds  the  floor. 
There  remain  10  minutes,  32  seconds  on 
the  part  of  the  proponents,  14  minutes, 
6  seconds  on  the  part  of  opponents. 

The  Senator  ftom  Minnesota. 

Mr.  DURENBERGER.  Mr.  President. 
I  intend  to  conclude  with  Just  a  minute 
or  two  of  remarks,  and  then  I  am  in- 
formed that  no  one  else  intends  to 
speak  on  the  amendment. 

There  are  probably  two  points  that  I 
might  try  to  clarify,  one  being  that  as 
soon  aB  someone  tests  positive  for  preg- 
nancy in  a  title  X  clinic,  they  are 
shown  a  door,  shown  a  list,  whatever 


the  case  may  be.  and  I  have  to  say  that 
was  my  first  impression  of  the  Rust  de- 
cision, too,  that  you  got  a  list  and  then 
if  anybody  breathed  the  word  abortion, 
you  got  a  magic  sentence.  That  was  it. 
this  cold  fish  kind  of  deal.  I  think  that 
scared  a  lot  of  people.  That  turns  out 
not  to  be  true. 

If  the  woman  is  found  to  be  pregnant 
in  a  title  X  funded  clinic,  there  will  be 
a  list,  the  list  that  I  have  shown  my 
colleagues  here  today.  Every  good  title 
X  clinic  in  America— and  I  think  they 
probably  are,  all  4.000  of  them — main- 
tains those  kinds  of  lists  that  I  have 
shared  with  my  colleagues  here  today. 
And  the  social  worker  will  talk 
through  with  the  person  involved  what 
their  options  may  be  and  discuss  a  va- 
riety of  these  options. 

The  word  "abortion"  is  not  an  anath- 
ema word  in  a  title  X  clinic,  but  from 
the  time  this  act  was  passed  in  1970. 
abortion  has  not  been  considered  a 
method  of  family  planning.  Advice  or 
referral  on  abortion  is  inappropriate  in 
a  title  X  clinic.  In  fact,  if  this  amend- 
ment were  passed  and  regulations 
amended  to  conform  to  'his  amend- 
ment, it  would  not  be  permitted.  But 
other  advice  that  a  woman  needs  in 
that  situation  on  discovery  of  the  fact 
that  she  is  pregnant  and  help  in  get- 
ting them  to  one  of  these  community 
facilities  is  most  appropriate,  and  none 
of  these  wonderful  nurse  practitioners, 
nurse  social  workers — 80  percent  of  the 
people  that  staff  these  clinics— would 
be  doing  their  jobs  if  they  were  not 
providing  that  kind  of  information  to 
these  new  moms  before  they  are  refer- 
ring them  to  the  prenatal  clinic. 

Mr.  President,  it  has  been  erro- 
neously charged  also  that  barring  title 
X  personnel  from  providing  abortion 
counseling  discriminates  against  poor 
women.  The  amendment  that  I  am  pro- 
posing would  guarantee  that  the  poor 
woman  receives  the  counseling  that 
she  needs  from  a  trained  medical  pro- 
fessional, from  a  medical  professional 
in  many  cases  trained  in  obstetrics. 
Who  would  counsel  her  in  a  title  X  fa- 
cility under  a  Chafee  amendment? 
Would  she  receive  counseling  from  ob- 
stetricians? Would  she  receive  counsel- 
ing ftom  a  professional  trained  in 
postconception  medical  problems?  Not 
likely.  Not  likely. 

So  I  believe  that  if  you  want  to  en- 
sure a  poor  pregnant  woman  receives 
the  very  best  counseling  and  medical 
care,  you  want  that  person  referred  in 
the  case  of  our  community  and  our 
capital  community.  St.  Paul,  MN,  re- 
ferred to  this  wide  variety  of  experts.  I 
have  talked  about  some  of  them:  the 
St.  Paul  Ramsey  Medical  Center.  Lu- 
theran Social  Service.  Meadowbrook 
Women's  Clinic.  Midwest  Health  Cen- 
ter, Seton  Center,  West  Side  Health 
Center,  MOD  Clinic.  North  End  Health 
Center,  Health  Start,  Face  to  Face, 
Planned     Parenthood-Ford     Parkway. 


That  is  where  you  want  people  to  get 
their  care. 

Mr.  President,  I  am  pleased  at  this 
point  to  yield  3  minutes  to  my  col- 
league from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  6  minutes.  He 
yields  3  to  the  Senator  trom  Indiana. 

Mr.  COATS.  I  thank  my  friend  for 
jrielding. 

As  I  understand  it  In  discussions  with 
the  Senator  from  Minnesota,  he  has 
what  I  think  all  of  us  would  concede  is 
a  very  legitimate  concern  about  preg- 
nant women  entering  a  title  X  facility 
and  not  receiving  help  or  counseling 
that  they  may  need  relative  to  how 
best  to  take  care  of  the  child  that  they 
are  carrying. 

The  point  has  been  made,  and  I  think 
over  and  over  and  made  well  by  the 
Senator  from  Utah  and  the  Senator 
from  Minnesota,  the  Senator  from  Mis- 
sissippi, and  others,  that  the  title  X 
Program  was  designed  and  established 
to  prevent  unwanted  pregnancies  fl~om 
occurring,  that  through  counseling, 
dispensing  contraceptive  devices,  and  a 
nmnber  of  other  methods  for  young 
women  who  did  not  want  children  but 
who  were  otherwise  engaged  in  sexual 
activity,  we  would  encourage  and  give 
them  help  in  preventing  unwanted 
pregnancies. 

The  question  arose,  if  a  pregnancy 
did  occur,  then  what  was  the  respon- 
sibility of  the  title  X  agency?  Because 
the  question  of  terminating  a  preg- 
nancy after  it  occurred  was  not  consid- 
ered by  many  of  us  who  hold  to  the  po- 
sition that  life  is  valuable  and  ought  to 
be  protected  and  ought  to  have  the 
right  to  exist  and  to  live,  terminating 
that  pregnancy  was  not  what  Congress 
initially  intended,  nor  what  the  tax- 
payers intended  when  they  said  go 
ahead  and  use  our  money  for  prevent- 
ing pregnancy.  Because  occasions  do 
arise  when  pregnant  women  show  up  at 
title  X  clinics  or  counseling  clinics,  the 
Senator  from  Minnesota  is  saying 
those  people  need  to  have  available  to 
them  the  counseling  necessary  to  give 
them  a  balanced  picture  of  what  op- 
tions they  have. 

The  concern  of  the  Senator  from 
Minnesota  is  mine  and  many  others 
here,  that  the  balanced  picture  will  not 
be  given,  that  the  advice  and  counsel- 
ing will  simply  be  biased  toward  abor- 
tion. What  he  is  saying  is  that  it  is  im- 
portant they  be  given  the  counsel  and 
advice,  it  is  important  that  these 
women  know  that  there  are  a  number 
of  options  available  to  them,  that  they 
be  given  advice  and  counsel  on  how  to 
take  care  of  that  baby  in  its  prenatal 

The  PRESIDING  OFFICER.  I  regret 
to  advise  the  Senator  from  Indiana  his 
3  minutes  are  up. 

Mr.  COATS.  One  more  minute. 

Mr.  DURENBERGER.  I  will  be 
pleased  to  yield  2  minutes  to  my  col- 
leagues from  Indiana. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator then  has  1  minute  remaining. 
Mr.  COATS.  One  minute. 
Mr.  DURENGERGER.  Mr.  President. 
I  would  prefer  yielding  2  minutes  to  the 
Senator  from  Indiana. 

Mr.  COATS.  So  Senator  Duren- 
BEROER  is  simply  saying  we  have  a  real 
concern  that  these  women  receive  help 
for  their  baby,  and  we  are  willing  to 
provide  them  with  a  list  of  facilities  or 
information  to  which  we  can  refer 
them.  But  what  we  are  concerned 
about  is  that  they  will  be  presented 
with  only  one  option  or  they  will  be  in- 
duced or  biased  toward  only  one  op- 
tion, that  is,  terminating  the  preg- 
nancy. 

So  I  think  the  amendment  is  emi- 
nently reasonable.  I  think  it  explains 
what  it  is  title  X  is  all  about,  what  it 
is  various  administrations  have  tried 
to  do  to  ensure  that  the  initial  purpose 
of  Congress  and  the  wishes  of  Congress 
as  expressed  in  many,  many  different 
forms,  many,  many  different  times  and 
that  the  wishes  of  the  vast  majority  of 
taxpayers  is  carried  out  in  a  respon- 
sible, reasonable  way  which  reaches 
cut  to  women  who  find  themselves 
pregnant  with  an  unwanted  pregnancy 
but  need  to  know  what  options  they 
have. 

So  I  conunend  the  Senator  for  his 
ajnendment  and  trust  the  Senate  will 
support  it. 

I  yield  back  the  remainder  of  the 
time  yielded  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mmnesota  has  1  minute  25 
seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  express  my  apprection  to  the  Sen- 
ators from  Indiana  and  Mississippi  for 
their  kind  support.  I  am  prepared  to 
yield  back  my  time. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Massachusetts  is  rec- 
ognized for  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  there 
has  been  a  good  deal  of  explanation  of 
what  Is  In  various  amendments  and 
what  is  taking  place  in  the  various 
clinics.  The  fact  is  the  Chafee  sub- 
stitute goes  back  to  what  the  condition 
In  those  clinics  was  from  1981  to  1988. 

There  is  no  evidence  that  has  been 
presented  here  that  those  guidelines 
which  were  nondirected  in  nature  that 
complied  with  the  ethical  standards  of 
the  pediatricians  and  the  obstetricians 
were  abused  in  any  way.  There  is  no 
evidence.  There  is  opinion  that  they 
might  have  been.  But  when  we  come 
right  back  to  asking  GAO  or  the  IG  to 
do  a  study,  there  is  no  evidence. 

Mr.  President,  this  amendment  of  the 
Senator  firom  Minnesota  is  preferring 
some  aspects  of  those  guidelines  over 
others.  If  we  are  interested  in  return- 


ing to  the  1981-88  guidelines,  the  vote 
should  be  no  with  regard  to  this 
amendment. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  President,  I  yield  myself  another 
minute  for  the  purpose  of  asking  for  a 
unanimous-consent  request.  I  ask 
unanimous  consent  that  following  dis- 
position of  the  Durenberger  amend- 
ment. Senator  Cochran  be  recognized 
to  offer  an  amendment  on  which  there 
be  2  hours  equally  divided  in  the  usual 
form  and  no  second  degrees  be  in  order 
to  the  Cochran  amendment. 

I  further  ask  unanimous  consent 
that,  following  the  conclusion  or  yield- 
ing back  of  the  time,  the  Senate  pro- 
ceed to  the  vote  on  or  in  relation  to  the 
Cochran  amendment. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  Coch- 
ran amendment.  Senator  Coats  be  rec- 
ognized to  offer  an  amendment  regard- 
ing parental  notification. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Mr.  President,  on  the 
second  part  of  that,  I  am  not  in  the  po- 
sition to  agree.  I  am  representing  this 
side  now. 

Mr.  COCHRAN.  Mr.  President,  if  the 
Senator  will  yield,  we  have  checked  on 
this  side  of  the  aisle  and  there  is  no  ob- 
jection to  the  unanimous-consent  re- 
quest. 

Mr.  CHAFEE.  On  the  Coats  amend- 
ment? 

Mr.  COCHRAN.  On  this  unanimous- 
consent  request  that  was  cited.  There 
is  no  objection. 

Mr.  CHAFEE.  Could  you  read  the  last 
part. 

Mr.  KENNEDY.  Following  the  dis- 
position of  the  Cochran  amendment. 
Senator  Coats  be  recognized  to  offer 
an  amendment  regarding  parental  noti- 
fication. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  I  am  glad  to  yield 
back  the  remainder  of  the  time. 

Mr.  DURENBERGER.  I  yield  back 
the  remainder  of  the  time,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota, 
No.  754.  On  this  question,  the  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  35, 
nays  64,  as  follows: 
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Daachle 

Metzenbaum 
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Dodd 

Mitchell 

Wlrth 

Fowler 

Moynlhan 
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Glenn 

Nunn 
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NOT  VOTING— 1 
Pryor 
So,  the  amendment  (No.  754)  was  re 

Mr.    CHAFEE.    Madam    President, 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  may  proceed. 

Mr.  COCHRAN.  Madam  President,  be- 
fore proceeding  to  send  my  amendment 
to  the  desk,  I  ask  unanimous  consent 
to  be  permitted  to  yield  to  the  distin- 
guished Senator  from  Pennsylvania 
and  ask  that  he  may  l>e  permitted  to 
speak  out  of  order  for  such  time  as  he 
may  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  may 
proceed. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  Mississippi. 


FRANK  RIZZO 

Mr.  SPECTER.  Madam  President.  I 
have  sought  leave  to  speak  out  of  turn 
to  inform  my  colleagues  of  the  un- 
timely death  of  former  Mayor  Frank 
Rizzo  of  the  city  of  Philadelphia.  Ear- 
lier today,  this  afternoon,  former 
Mayor  Rizzo  suffered  a  massive  heart 
attack  and  regretfully  passed  away. 

It  is  a  moment  of  sadness  for  the  city 
of  Philadelphia,  for  our  State,  really 
for  our  country,  and  for  me  personally. 
Former  Mayor  Rizzo  was  a  good  friend 
of  mine,  with  our  association  dating 


back  to  the  late  1950*8  when  he  was  a  The  Senator  from  Mississippi  [Mr.  Coch-  When  we  met  as  a  committee  to  look 
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an  outstanding,  an  outstanding  law  en-  sbc  2.  clamfication  regarding  the  provi-  X  clinics  on  three  subjects.  It  requires 

forcement  officer    For  many  years  I  sign  of  information  concern-  those  three  subjects  to  be  discussed: 

worked  with  him  as  district  attorney  '™*^  pregnancy.  Prenatal  care  and  delivery;  infant  care. 

wWle  he  wi  Dolice  cominlssioner  and  <»'    ^    GENERAL.-Notwithstandlng    any  ^^^^^^             ^^  adoption  services:  and 

while  he  was  police  commissioner  anu  ^^^^^  provision  of  law,  no  health  professional  „_„„,„„„„  t.f.rmina.tion 

When  the  major  cities  of  the  United  providing  services  in  any  project  receiving  ^'^Sr^w'^^S^he  mistake  as  we  were 

States    had    very    dark   and    troubled  assistance  under  title  X  of  the  Public  Health  .  ^ell.  I  niade  the  mistalte  as  we  were 

days,  m  the  summers  of  1967.  1968.  1969.  service  Act  shall  be  prohibited  by  the  Sec-  »"  the  markup  on  June  6.  of  reading  the 

when  Newark.  Pittsburgh.  Detroit,  and  retary  of  Health  and  Human  Services  from  bill.  I  was  there  to  vote  for  the  bill,  to 

other  major  cities  had  enormous  prob-  providing,  upon  request,   information  con-  send  a  clear  signal  that  Congress  did 

lems  The  city  of  Philadelphia  was  rel-  cemlng  any  legal  option  regarding  an  unln-  not  mean  to  impose  a  gag  on  all  health 

onwoiu  tt^Tinnn  tended  pregnancy.  professionals  who  were  provided  infor- 

He  the??ook  on  the  duties  of  mayor  J^l^'^ZTs^r^T^'coiSnia  T  S^Tt  '"*"°°,  ^°?  counseling  services  in  title 

of   Philadelphia,    elected   in    1971    and  ^j^'ets  receiving  alslsunce  from  thfS  ^  f^"^^P^^"f  ^.'^  r,",^.  Tfi^^T 'S^'' 

served  two  terms.  He  was  a  unique  po-  eral  Government  to  encourage  or  promote  intent  before  I  got  to  the  meeting  be- 

litical     personality,    shifting    parties,  abortion  as  a  method  of  family  planning.  cause  I  was  seriously  concerned  that 

which  is  not  too  common  in  our  soci-  Mr.    COCHRAN.    Madam    President,  the  regulation  writers  had  gone  too  far. 

ety-Ronald     Reagan     did     it;     John  this  amendment  seeks  to  address  the  if  that  was  the  true  result  of  their  ac- 

Connally  did  it;  I  did  it;  others  have  iggue  of  the  gag  rule  head  on.  and  to  tion.                                     „,„„.,i^„  >,o„^ 

done  it^nd  then  ran  as  a  Republican  ^y  dearly  and  unequivocally  that  the  T^^^Tr^^  rJ^TtfL.Zr^JZ 

for  the  office  of  mayor  in  1987.  and  Government  has  no  business  interfer-  fuled  that  the  regulations  were  an  un- 

again  in  the  primary  In  1991.  when  he  ^g  m  a  counseling  session  between  a  lawful,   unconstitutional   infringement 


defeated   the  organization  in  a  very,     health  professional  and  the  patient. 


of  freedom  of  speech.  The  second  cir- 


very  close  primary  vote,  and  was  now  a  This    amendment     does    not    limit  cuit    on  the  other  hand,  decided  the 

candidate  for  mayor  for  the  election  speech.  It  allows  a  health  professional  regulations  did  not  abridge  the  freedom 

this  year.  tTprovide  information  upon  request  on  of  speech  or  the  equaJ  protection  of  the 

I  saw  him  most  recently  on  Friday  legal  medical  options  available  to  the  law  clause  of  the  Constitution,  and  fur- 
night,  when  there  was  an  antidrug  patient.Itdoesnotmandatespeech.lt  ther.  that  it  was  within  the  power  of 
march  that  went  through  Philadelphia,  does  not  require  that  certain  state-  the  administration,  under  the  language 
the  comer  of  52d  and  Spruce.  He  and  I  ments  be  made  in  a  conversation  be-  of  title  X  of  the  Public  Health  Service 
and  my  wife.  Councilwoman  Joan  Spec-  tween  a  health  professional  and  a  pa-  Act  of  1970  to  prescribe  the  use  of  the 
ter.  and  others  marched  against  drugs,  tient.  It  does  make  clear  pongressional  funds  in  a  limited  fashion,  as  they  had 

His  passing  is  untimely.  I  send  my  re-  intent  that  Federal  funds  are  not  to  be  done.                                      „„.„„  ^„  .,.,^ 

grets  and  my  sympathy  to  his  family.  I  used  to  encourage  or  promote  abortion.  ,  For  instance,  if  you  are  going  to  use 

know  rtiy  colleagues  will  join  in  that,  ^^e  specific  language  of  the  amend-  ^^"^^1^    ""^^"tw    rhTn    h^f  nrLd. 

But  he  was  really  an  outsundlng  pub-  ment  iVvery  short,  two  paragraphs:  something    other    than    help    provide 

lie  servant,  and  I  thought  that  these  Notwithstanding  any   ot^r  provision  of  counseling  on  how  to  avod  unwanted 

comments  ought  to  be  made  on  the  uw   no  health  professional  providing  serv-  pregnancies   and   related   issues    then 

floor  of  the  Senate  to  extend  my  voice  ices    in    any    project    receiving   assistance  Congress  has  the  power  to  prohibit  that 

of  recognition  of  his  really  dedicated  under  title  X  of  the  Public  Health  Service  additional  and  extra  statutory  use  of 

work    for    the    city    of    Philadelphia  Act  shall  be  prohibited  by  the  Secretary  of  the  funds,  and  the  administration  has  a 

«,y,in>^  fio  AoAinatAd \ia  Hf«  tn   thp  cltv  Health  and  Human  Services  from  providing,  right  and  a  power  to  restrict  the  use  of 

^^5J!w^Ht?J«?Hv  "Po°  '■e^l^est,  information  concerning  any  the  funds  bV  regulation.  And  that  is 

A^alt    I   th^klS  colleague   fi-om  ^^^  °P"°°  regarding  an  unintended  preg-  ^^^^  ^he  1988  regulations  proposed  to 

Mississippi,  and  I  yield  the  floor.  Nothing  in  this  or  any  other  act  shall  be  do.                                                      .   ^  . 

^_^_  construed  to  permit  projects  receiving  as-  So  I  looked  at  the  law  and  said   wait 

^^^^^  slstance  from  the  Federal  Government  to  en-  a  minute.  We  are  not  dealing  with  re- 

TITLE  X  PREGNANCY  COUNSELING  courage  or  promote  abortion  as  a  method  of  moving  the  gag  here;  we  are  putting 

ACT  OF  1991  family  planning.  the  gag  rule  in  reverse.  We  are  requir- 

The  B.nate  continued  ..th  the  con-  J^nd  that  ..  It.  That  i,  the  amend-  ^■^^^^.'-^''j;^  ■J^'^^JSS  rtlT S 

sideratlon  of  the  Dm.  •               j  ^^j^j  j^  j^  j    appropriate  clinics  to  say  certain  things,  to  provide 

AMENDMENT  NO.  7»  TO  AMENDMENT  NO.  753  toapprove  this  amendment  £s  a  sub-  specific     information,     whether     they 

(Purpose:  To  <=i»f ^'^t J'^  ^^"^'^  Pf^J®!"  stitute    for   the    bill    as   it   would   be  have  moral  convictions  against  provid- 

Stli.'^oreSiiLraBflTga'l^^^^^^  amended  by  the  Senator  from  Rhode  Is-  ing  that  kind  of  infonnation  or  not. 

1^  preg^ancyT  land  is  that  the  amendment  before  the  Specifically,  they  must  provide  abor- 

Mr    COCHRAN.  Madam  President.  I  Senate,  of  the  Senator  ft-om  Rhode  Is-  tion  counseling,  by  law.  as  required  by 

send  an  amendment  to  the  desk  and  land,  seeks  to  rewrite  the  regulations,  this  law.               ,     ».  .                        ^ 

SkthTtUber^rted  It  goes  beyond  dealing  with  the  issue  of  So    I   expressed    that   concern,    and 

The     PRESIDING     OFFICER.     The  the  so-called  gag  rule  that  many  say  some  of  the  members  of  the  committee 

clerk  Will  rew)rt  has  been  sanctioned  by  the  U.S.  Su-  seemed  impressed  with  the  concerns  I 

lie  assist^t  legislative  clerk  read  preme  Court  in  its  decision  of  Rust  ver-  had.  and  asked-I  think  it  wa^  the ^s- 

as  follows:  sus  Sullivan.  tinguished  Senator  firom  Illinois  [Mr. 
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SIMON]  who  asked  me  at  the  time,  if  we 
made  It  "may"  provide  these  counsel- 
ing services  instead  of  "shall."  would 
the  Senator  be  able  to  vote  for  the  bill. 
I  said  something  like.  I  would  be  hard 
pressed  to  find  a  reason  not  to  vote  for 
it  if  we  changed  that.  But  I  was  con- 
vinced that  this  bill  would  mandate  by 
law  health  professionals  to  give  certain 
Information  to  patients  in  clinics, 
whether  it  was  against  their  con- 
sciences, religious  convictions,  or  pro- 
fessional theories  or  views,  or  other- 
wise, and  I  thought  that  was  inappro- 
priate. So  I  voted  against  reporting  out 
the  bill  in  that  form. 

And  I  was  convinced  the  committee 
was  going  to  make  changes  to  make  It 
acceptable.  But  da  you  know  what  hap- 
pened? Instead  of  changing  "shall"  to 
"may,"  the  distinguished  Senator  from 
Rhode  Island  has  enlarged  a  one-sen- 
tence bill  to  a  four-  or  five-page  bill 
that  is  now  before  the  Senate  as  an 
amendment  to  S.  323. 

I  strongly  urge  the  Senate  to  adopt 
the  amendment  that  I  have  just  offered 
as  an  alternative,  and  here  are  some  of 
the  reasons.  Not  only  does  this  carry 
forward  the  mandate  that  abortion 
counseling  be  provided,  it  goes  further, 
to  codify  in  statute  regulation-type 
language  to  prohibit  the  termination  of 
grantee's  funds  if  the  administration 
decided  that  it  was  abusing  its  author- 
ity and  providing  an  unauthorized 
counseling  service  related  to  abortion 
or  was  providing  abortion  services  re- 
ferral inconsistent  with  Federal  regula- 
tions. 

My  amendment  prohibits  the  denial 
of  funds  to  a  potential  grantee  if  that 
is  the  sole  reason  for  the  denial.  And  it 
imposes  upon  the  Government  the  bur- 
den of  proving  motive  for  such  denials. 
I  hope  that  Senate  hears  that.  We 
have  heard  some  discussions  of  the 
civil  rights  bin  pending  before  the  Con- 
gress and  how  it  imposes  new  burdens 
on  employers  to  prove  that  they  have 
not  been  discriminating  against  an  em- 
ployee if  that  employee  alleges  dis- 
crimination. One  of  the  objections  to 
the  bill.  Is  that  it  puts  the  burden  of 
negative  proof  on  the  employer.  The 
employer  is  put  in  a  position,  under 
some  Interpretations  of  that  bill,  as 
having  to  prove  that  he  is  not  discrimi- 
nating, and.  if  he  cannot  offer  proof, 
then  the  plaintiff  wins. 

Plaintiff  does  not  have  to  prove  any- 
thing. And  that  is  what  we  are  seeing 
extended  to  this  amendment.  Madam 
President,  there  is  a  requirement  that 
If  one  alleges  that  a  grantee  is  ineli- 
gible for  funds  under  title  X  because  of 
an  infringement  of  a  regulation  relat- 
ing to  abortion  services  or  abortion 
counseling,  it  is  the  Government  which 
must  prove  to  the  contrary. 

So.  If  I  am  a  grantee  potentially  ap- 
plying for  funds  under  title  X  and  have 
had  a  history  of  providing  abortion 
services  and  the  Government  denies  me 
funds.  I  am  going  to  file  suit.  I  am 


going  to  allege  that  the  Government 
has  denied  me  title  X  funds  for  a  fam- 
ily planning  clinic  because  of  my  past 
history  of  providing  abortion  services. 
The  Government  may  say,  no;  I  am  not 
providing  funds  under  this  application 
because  I  do  not  like  your  looks.  That 
will  not  do.  The  applicant  will  prevail 
in  that  case,  as  I  read  this  amendment, 
and  require  the  Government  to  make 
those  funds  available.  And  any  grantee 
currently  in  business  now  under  title  X 
is  going  to  stay  in  business  in  perpetu- 
ity by  alleging  that  the  denial  of  his 
continuation  would  be  because  of  some 
infringement  of  a  regulation  relating 
to  abortion  counseling  or  abortion 
services. 

This  is  an  inappropriate  inclusion  in 
this  amendment.  We  are  supposed  to  be 
dealing  with  the  issue  of  fi-eedom  of 
speech  and  whether  health  profes- 
sionals can  engage  freely  in  a  discus- 
sion of  legal  options  with  users  of  fam- 
ily clinics  who  may  come  to  a  physi- 
cian or  health  care  provider  and  say. 
what  do  I  do.  I  am  pregnant? 

In  my  view.  Madam  President,  we 
ought  clearly  to  say  that,  as  a  matter 
of  policy,  that  health  care  professional 
is  free  to  discuss  the  abortion  option. 
Since  it  is  a  legal  option,  that  profes- 
sional is  free  to  discuss  the  medical 
ramifications  of  carrying  that  child  to 
term,  other  options  that  may  be  avail- 
able, such  as  adoption,  prenatal  care 
that  may  be  indicated  because  of  the 
medical  condition  of  the  person  seek- 
ing counseling,  a  wide  range  of  medical 
information  that  is  very  important  to 
the  life  of  the  mother,  the  life  of  the 
prospective  child,  and  generally  dis- 
charges the  responsibility  of  that 
health  care  professional  under  his  or 
her  oath  and  conscience  and  training 
and  understanding  of  the  facts  as  he  or 
she  sees  them  at  that  time. 

I  am  hoping  we  can  make  it  very 
clear  that  we  do  not  want  to  interfere 
in  that  free  exchange  of  information 
between  the  physician  and  the  patient, 
or  the  health  professional  and  the  pa- 
tient, under  those  circumstances.  That 
is  what  the  Cochran  amendment  seeks 
to  address  head  on.  And  that  is  all  it 
addresses.  I  voted  for  the  previous 
amendment,  but  I  have  to  admit  that 
those  who  said  it  was  an  effort  to  cod- 
ify regulation  language  were  correct.  It 
was  an  effort  to  do  that.  The  Chafee 
amendment  is  an  effort  to  do  that  in  a 
different  way.  One  would  have  suited 
the  National  Right  to  Life  coalition 
and  the  administration.  The  other 
would  suit  the  National  Abortion 
Rights  Action  League  and  the  National 
Organization  of  Women. 

Mine  does  not  suit  either  one  of  them 
because  it  does  not  go  far  enough  to 
slant  the  regulations  to  prefer  their  in- 
terest that  is  at  issue.  The  Cochran 
amendment  seeks  to  address  the  issue 
that  we  were  told  we  were  addressing 
when  we  took  up  this  bill  after  the  Su- 
preme Court  ruled  in  Rust  versus  Sulli- 


van, and  that  was  to  remove  the  gag 
that  some  said  had  been  put  on  health 
professionals  in  their  dealings  with 
their  patients  in  the  family  clinics  who 
were  beneficiaries  of  title  X  funds. 
That  is  what  this  amendment  does.  It 
seeks  to  do  that  and  that  alone. 

Let  me  put  one  other  issue  In  per- 
spective. Some  say  since  it  does  not 
write  the  regulations  or  rewrite  the 
regulations.  It  leaves  that  to  the  ad- 
ministration, and  how  are  we  to  know 
what  they  are  going  to  do?  Well,  one 
thing  seems  clear  to  me.  The  adminis- 
tration has  received  a  very  clear  signal 
from  the  other  body  already  that  the 
regulations  as  written  need  to  be  modi- 
fied. The  House  has  voted  by  an  over- 
whelming majority  to  deny  funds  to 
the  administration  to  Impleunent  or  en- 
force the  regulations  as  they  currently 
stand  under  section  1008  of  title  X  of 
the  Public  Health  Service  Act. 

The  Senate  Committee  on  Appropria- 
tions, on  which  this  Senator  serves,  has 
already  met  In  subcommittee,  and  not 
one  Senator  voiced  any  objection  to 
that  House  language  in  the  bill.  Not 
one  Senator  offered  an  amendment  to 
strike  that  langruage.  In  the  full  Com- 
mittee on  Appropriations  we  completed 
our  action  last  week  on  that  bill.  Not 
one  Senator  said  one  word  critical  of 
the  House  language  in  the  Senate  bill. 
So  I  assume  the  Senate  is  going  to 
agree  to  the  language  brought  over 
from  the  House  which  prohibits  the  ad- 
ministration fi-om  using  any  of  its 
funds  in  that  legislation  to  promul- 
gate, carry  out,  enforce,  administer  the 
regulations  as  written. 

So  what  I  am  suggesting  to  the  Sen- 
ate is  that  between  now  and  October  1. 
the  begrinnlng  of  the  next  fiscal  year, 
when  that  bill  appropriating  funds  for 
Labor-HHS  takes  effect,  that  we  have 
an  interim  solution,  that  we  send  a 
message  clearly  and  unequivocally  that 
we  do  not  condone  gagging  profes- 
sionals in  these  clinics.  If  they  are 
asked  for  information,  whether  it  is 
about  legal,  medical  options  available 
in  this  setting,  they  are  free  to  give  the 
information  based  on  the  facts,  their 
understanding  of  the  situation,  and 
their  training  and  background  as 
health  professionals.  I  think  that  is  all 
we  ought  to  do  right  now. 

The  administration,  if  it  seeks  to  use 
any  funds  appropriated  by  the  Labor- 
HHS  appropriations  bill,  is  going  to 
have  to  modify  the  regulations  to  suit 
the  intent  of  Congress  as  most  recently 
expressed  in  that  vote  on  the  House 
floor  and  in  the  acquiescence  of  the 
Senate  to  the  inclusion  of  that  lan- 
guage in  the  bill. 

If  the  Senate  elects  to  adopt  an 
amendment  when  that  bill  comes  to 
the  floor,  we  may  have  to  debate  it 
again.  But  this  is  temporary,  as  title  X 
is  going  to  be  reauthorized,  or  the  com- 
mittee is  going  to  be  asked  to  meet  to 
consider  reauthorization  language 
later  this  year.  I  was  told. 


And  ao  we  are  in  sort  of  an  emer- 
gency kind  of  session.  On  June  6,  we 
were  quickly  called  Into  executive  ses- 
sion to  deal  with  this  on  the  Labor 
CommlCtee.  Now  we  are  on  the  floor 
dealing  with  It  a  few  weeks  later,  but 
only  one  small  part  of  title  X. 

I  am  hoping  the  Senate  will  not  flail 
prey  to  the  temptation  to  rewrite  the 
reerulations  for  the  administration  and 
slant  them  one  way  or  the  other,  either 
for  the  abortion  rights  groups  or  for 
the  others  whose  amendment  was  sup- 
ported, which  was  offered  by  the  Sen- 
ator from  Minnesota. 

I  am  suggesting  a  different  course  for 
the  Senate,  Madam  President,  and  that 
Is  simply  to.  first  of  all,  make  It  clear 
that  we  do  not  condone  the  imposition 
of  any  gag  rule;  that  physicians  and 
other  health  professionals  ought  to  be 
flree  to  give  advice  and  information 
upon  request  in  these  family  planning 
clinics.  At  the  same  time  we  say  clear- 
ly that  there  shall  be  no  promotion  or 
encouragement  of  abortion  in  that  con- 
text. That  goes  back  to  the  language  of 
the  original  1970  act.  And  here  It  Is 
again.  It  is  repeated  and,  I  hope,  It  has 
renewed  impact  among  those  who  ac- 
cept and  use  these  funds  and  under  the 
terms  of  the  law  and  regulations  as 
they  now  stand. 

Let  me  make  one  other  comment, 
and  then  I  will  yield  the  floor.  To  give 
another  example  of  why  I  object  so 
strenuously  to  the  Chafee  bill  as  it  is 
written— not  the  intent  or  the  motiva- 
tion, bat  the  bill  as  It  is  written  and 
purported  to  be  amended — there  is  a 
provision  right  at  the  end  that  says 
even  if  you  do  not  have  to  provide 
abortion  counseling,  if  your  moral  con- 
victions will  be  abused  or  infringed.  If 
there  it  no  other  facility  in  the  geo- 
graphical area  providing  abortion 
counseling  services,  you  must  establish 
one  with  the  funds  that  you  receive  as 
a  grantee. 

So  how  can  you  meet  that  mandate, 
too,  I  ask  the  Senate,  and  still  say  we 
are  restricting  this  legislative  effort  to 
redress  the  impact  of  Rust  versus  Sulli- 
van? This  amendment  is  clearly  an  ef- 
fort to  go  far  beyond  the  Issue  of  free- 
dom of  speech.  It  will  not  only  create 
grantees  in  perpetuity  under  title  X. 
but  will  also  mandate  certain  kinds  of 
counseling  and  certain  kinds  of  serv- 
ices that  may  not  be  consistent  with 
the  moral  convictions  or  other  views  of 
those  accepting  funds  under  title  X. 

So  I  hope  the  Senate  will  look  at  the 
amendment  very  carefully  before 
agreeing  to  this  and  realize  that  it  is 
much  more  than  it  may  purport  to  be 
at  first  blush. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ADAMS.  I  yield  time  to  the  Sen- 
ator tram  Kansas  on  our  time. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent,  I  appreciate   the   Senator  ftom 


Washington  yielding.  I  would  like  to 
ask  a  couple  questions  of  the  Senator 
trom  Mississippi. 

Mr.  ADAMS.  I  yield  5  minutes  to  the 
Senator  irom  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  ask  the  Senator  from 
Mississippi  a  couple  of  questions.  Does 
not  this  amendment,  the  Cochran 
amendment,  really  take  us  back  to  the 
situation  prior  to  the  Supreme  Court 
decision  in  Rush  versus  Sullivan?  At 
that  point,  the  Supreme  Court  said 
that  when  Federal  moneys  are  used. 
then  Indeed  there  should  be  the  oppor- 
tunity to  delineate,  in  some  form  or 
another  parameters  regarding  how  that 
money  is  to  be  used.  At  some  point, 
someone  has  to  determine  the  param- 
eters of  how  the  money  will  be  used.  Is 
the  Senator  from  Mississippi  suggest- 
ing that  this  is  not  the  role  of  the  Con- 
gress but  it  should  be  the  role  of  the 
agency? 

Mr.  COCHRAN.  Madam  President,  if 
the  Senator  will  yield,  I  am  suggesting 
that  it  is  more  appropriate  for  the  Sen- 
ate to  act  as  a  maker  of  law  rather 
than  regulation.  We  should  make  clear 
that  the  law  contains  a  clear  state- 
ment of  policy,  reflects  the  sentiment 
of  the  Senate,  of  the  Congress.  It  is  up 
to  the  executive  branch  to  write  the 
details  of  the  regulations  that  carry 
out  the  laws  as  passed  by  Congress. 

And  so  part  of  my  objection  to  the 
Chafee  amendment  that  is  pending  is 
that  it  seeks  to  rewrite  the  regula- 
tions. I  think  that  is  inappropriate.  It 
is  much  more  appropriate  for  the  Sen- 
ate to  be  on  record  stating  what  it 
thinks  the  policy  should  be  on  this 
issue 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  suggest  that  it  appears  to  me 
that  what  those  of  us  who  have  been 
supporting  the  Chafee  amendment  are 
trying  to  do  is  to  say  what  the  policy 
is.  and  to  delineate  how^  we  believe  the 
Congrress  should  respond.  Then  it  can 
be  voted  up  or  down  based  on  that  pol- 
icy and  delineation. 

There  are  many  who  believe  that 
Congress  tends  to  micromanage  far  too 
much.  I  just  suggest  we  have  tended  to 
do  that  when  talking  about  foreign  aid, 
and  I  can  even  remember  a  time  when 
we  talked  about  what  colors  the  shut- 
ters should  be  on  the  Embassy  in  Paris. 
The  farm  bill  has  lent  itself  to 
micromanagement,  as  I  am  sure  the 
distinguished  Senator,  Senator  Coca- 
RAN,  a  member  of  the  Agriculture  Com- 
mittee, will  agree. 

I  can  agree  and  understand  what  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  attempting  to  do.  But  I  also 
feel  that  we  have  been  called  upon  at 
this  time  to  step  forward  and  be  more 
specific  about  what  we  feel  the  title  X 
funds  should  be  used  for  in  the  broadest 
sense  of  the  term  and  what  areas 
should  be  covered  in  the  counseling  and 
referral  done  by  title  X  clinics. 

For  that  reason.  Madam  President,  I 
really  feel  that  the  Cochran  amend- 


ment will  simply  take  us  back  to  where 
we  were  earlier  and  that  then  we  will 
go  through  this  process  again,  with  the 
Department  of  Health  and  Human 
Services  developing  regulations  which 
we  feel  are  not  wise  and  Congress  back 
deciding  what  to  do  once  more.  That 
appears  to  me  to  be  the  reason  we  need 
to  take  a  step  forward  and  clearly  de- 
fine the  congressional  intent.  I  yield 
the  floor. 

Mr.  ADAMS.  Madam  President,  I  am 
going  to  yield  in  armoment  to  the  Sen- 
ator from  Rhode  Island.  I  simply  want 
to  state  that  I  oppose  the  amendment 
offered  by  Senator  Cochran.  I  under- 
stand that  it  is  good-hearted,  and  was 
glad  to  hear  him  mention  thit  he  knew 
that  the  prior  amendment  would  sim- 
ply codify  what  happened  in  1988. 

I  think  what  the  Senator  from  Kan- 
sas just  said  is  very  true.  What  we  have 
been  called  upon  as  a  Congress  to  do  is 
to  restore  the  situation  that  existed,  in 
fact,  from  1970  when  this  law  was 
passed,  from  1981  on  when  the  regula- 
tions defining  this  law  were  passed, 
which  was  that  people  coming  in  with 
a  problem  of  pregnancy  and  asking  for 
information  in  the  title  X  clinic  should 
be  given  full,  fair  information  from  the 
health  professionals  and  the  parties 
there. 

I  am  very  concerned  about  technical 
parts  of  the  Cochran  amendment, 
which  I  will  discuss  later,  which  is  that 
the  only  information  they  could  be 
given  would  be  regarding  legal  options, 
and  that  is  not  the  problem  of  the 
young,  particularly  a  minority  woman 
who  is  there  for  the  first  time  and  does 
not  know  just  all  that  has  happened  to 
her.  She  needs  medical  information 
and  she  needs  a  full  range  of  medical 
information,  which  is  what  the  Con- 
gress is  trying  to  undo,  the  Supreme 
Court's  statement  that  they  could  not 
get  it.  That  is  the  gag  that  went  in. 

It  is  a  shame  that  it  did  and  that  we 
have  to  be  here  to  correct  that.  I  am 
one  who,  just  like  the  Senator  from 
Kansas,  believes  we  should  not 
micromanage.  We  have  to  correct  a 
wrong  that  has  been  done.  The  amend- 
ment of  the  Senator  from  Rhode  Island 
does  this  very  well. 

At  this  point,  I  yield  to  the  Senator 
from  Rhode  Island  such  time  as  he  may 
require.  Then  I  want  to  yield  to  the 
Senator  from  Illinois  and  the  Senator 
from  Hawaii. 

Mr.  CHAFEE.  Could  I  just  say  this  to 
the  manager?  First.  I  want  to  thank 
the  distinguished  Senator  from  Kansas 
for  her  very  preceptive  comments  and 
thank  her  and  commend  her.  Second.  I 
notice  the  Senator  from  Hawaii  has 
been  here  and  ready  to  go.  I  will  be 
glad  to  defer  to  him  if  he  wants  to  go 
ahead. 

Mr.  ADAMS.  I  thank  the  Senator.  I 
yield  5  minutes  to  the  Senator  from 
Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 
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Mr.  AKAKA.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  323,  legis- 
lation which  would  allow  federally 
funded  family  planning  clinics  to  con- 
tinue to  provide  pregnant  women  with 
full  information  and  counseling  about 
all  legal  and  medical  options,  including 
abortion. 

I  share  a  deep  concern  with  many  of 
my  Hawaii  constituents  over  the  re- 
cent Supreme  Court  ruling  in  Rust  ver- 
sus Sullivan  which  upheld  the  gag  rule 
barring  title  X  funded  family  planning 
clinics  from  providing  abortion  coun- 
seling and  referrals.  Over  12,000  women 
in  Hawaii  would  bear  the  brunt  of  this 
Court  decision. 

Not  only  does  this  ruling  restrict  free 
speech— it  also  violates  medical  ethics 
and  professional  guidelines  of  major 
medical  organizations  including  the 
American  Medical  Association,  the 
American  College  of  Obstetricians  and 
Gynecologists,  and  the  American  Acad- 
emy of  Pediatricians  by  preventing 
health  care  providers  from  fully  carry- 
ing out  their  professional  responsibil- 
ities. Even  if  a  woman  requests  infor- 
mation about  abortion  or  believes  it  is 
medically  necessary,  a  health  care  pro- 
fessional is  prevented  from  counseling 
her  about  the  availability  of  that  op- 
tion. 

Title  X  clinics  serve  primarily  low- 
income  women.  The  Supreme  Court 
ruling  sets  up  a  two-class  health  care 
system:  Affluent  women  will  have  open 
to  them  a  complete  range  of  choices, 
while  poor  women  will  receive  skewed 
information  and  options  sharply  nar- 
rowed by  funding  limitations.  The  re- 
strictions would  harm  the  poorest  and 
most  vulnerable  communities. 

As  an  original  cosponsor  of  S.  323, 
which  overturns  Rust  versus  Sullivan, 
I  am  encouraged  that  nearly  half  of  the 
Senate  has  signed  on  to  the  bill.  It  is 
also  noteworthy  that  the  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  bill  just  approved  by 
the  House  and  the  version  reported  out 
of  the  Senate  Appropriations  Commit- 
tee last  week  contain  provisions  re- 
versing the  gag  rule. 

Under  S.  323.  doctors  and  other 
health  care  providers  in  title  X  funded 
clinics  would  provide  nondirective 
counseling  and  referral  upon  request  to 
pregnant  women  on  options  for  preg- 
nancy management.  These  options  may 
include  prenatal  care  and  delive-y;  in- 
fant care,  foster  care,  or  adoption;  and 
pregnancy  termination. 

A  title  X  clinic  or  its  employees  may 
elect  not  to  provide  information,  coun- 
seling or  referral  services  on  any  one  of 
the  options  because  of  religious  or 
moral  beliefs  as  long  as  the  patient  is 
advised  of  that  fact  and  is  referred  to 
another  project  providing  such  infor- 
mation and  counseling. 

Mr.  President,  we  must  not  deny 
some  women  crucial  information  they 
need  to  make  a  responsible  choice 
about  a  very  personal  and  complex  de- 


cision. We  must  not  put  physicians, 
health  care  professionals  and  clinics  in 
the  untenable  position  of  either  having 
to  deny  services  or  risk  running  afoul 
of  regulations  if  the  gag  rule  remains 

in  place. 

I  urge  all  my  Senate  colleagues  to 
pass  S.  323  with  the  Chafee  substitute 
without  further  weakening  amend- 
ments. I  ask  unanimous  consent  that  a 
statement  of  the  Hawaii  Reproductive 
Rights  Coalition,  a  group  of  more  than 
30  local  community  organizations,  be 
printed  in  the  Record. 

There  being  no  objection,  the  nmte- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hawaii  Rephoductive  Rights  Coalition 

Calls  for  Overturn  of  "Gag  Rule" 
Today  more  than  30  local  community  orga- 
nizations called  on  the  Congress  to  pass  leg- 
islation quickly  to  restore  a  woman's  right 
to  receive  full  and  honest  information  on  re- 
productive choices. 

This  right,  the  Hawaii  Reproductive  Rights 
Coalition  declared,  was  taken  away  when  the 
U.S.  Supreme  Court.  In  a  5-4  decision,  upheld 
the  Administrations  regulations  that  would 
ban  such  counseling  in  family  planning  clin- 
ics receiving  federal  funds.  Today's  press 
conference  featured  a  17-minute  videotape 
produced  by  the  Chicago  Planned  Parent- 
hood that  depicted  a  counseling  session  both 
before  and  after  the  implementation  of  the 
gag  rule. 

Arguing  that  the  government  s  regulation 
banning  counseling  on  abortion  will  make  it 
impossible  for  women  to  make  truly  In- 
formed decisions  about  their  health.  Vanessa 
Chong.  executive  director  of  the  ACLU  of  Ha- 
waii and  co-chair  of  the  Coalition,  said  "cre- 
ating a  blackout  on  speech,  as  the  govern- 
ment has  done,  forces  physicians  to  violate 
their  code  of  ethics.  In  the  meantime,  the  re- 
strictions would  harm  the  poorest  and  most 
vulnerable  communities. 

This  view  was  emphasized  by  Cheryl 
Vasconcellos.  executive  director  of  Planned 
Parenthood  of  Hawaii  and  Coalition  co-chair, 
who  said  "the  gag  rule  strikes  at  the  heart  of 
the  confidential  relationship  between  the 
doctor  and  patient  and  substitutes  govern- 
ment-backed ideology  for  ethical  medical 
care." 

It  was  pointed  out  that  compelling  doctors 
to  provide  incomplete  information  could  ex- 
pose them  to  malpractice  suits  and  the  loss 
of  their  licenses.  In  fact,  in  late  June,  the 
American  Medical  Association  adopted  a  res- 
olution at  its  annual  convention  that  "con- 
demns strongly  any  interference  by  the  gov- 
ernu-.ent  or  other  third  parties  that  cause  a 
physician  to  compromise  his  or  her  medical 
judgment  as  to  what  information  is  in  the 
best  interest  of  the  patient,  and  to  affirm  the 
right  of  physicians  to  use  their  medical  judg- 
ment always  for  the  best  interest  of  the  pa- 
tient." 

Members  of  the  Coalition  are  participating 
in  the  national  "Emergency  Campaign  to 
Overturn  the  Gag  Rule,"  which  is  urging 
Congress  and  President  Bush  to  support  leg- 
islation (HB392.  SB323  &  HB2707)  that  will 
nullify  the  rule.  All  four  of  Hawaii's  rep- 
resentatives are  co-sponsors  of  the  legisla- 
tion. The  Coalition  is  lobbying  both  Hawaii's 
congressional  and  local  legislative  leaders 
and  also  is  urging  its  members  and  the  com- 
munity at  large  to  do  the  same.  A  two-thirds 
majority  vote  in  both  the  House  and  Senate 
would  be  required  to  override  a  threatened 
presidential    veto.    However.    HB2707    passed 


the  House  353-73  (88.2% )  with  many  conserv- 
atives supporting  the  measure.  It  awaits  ac- 
tion on  the  Senate  floor.  "Each  day  we  are 
getting  closer  and  closer  to  obtaining  the 
two-thirds  needed,  so  it  is  critical  to  con- 
tinue lobbying  your  congressional  represent- 
atives and  urging  them  to  recruit  the  sup- 
port of  their  colleagues,  "  the  Coalition  co- 
chairs  said. 

Today's  press  conference  is  part  of  a  na- 
tional "Day  of  Action."  Delegations  across 
the  country  representing  more  than  200  orga- 
nizations will  be  meeting  with  their  congres- 
sional representatives  over  the  next  ten  days 
in  Washington,  D.C..  in  a  special  lobbying  ef- 
fort on  the  pending  legislation. 

The  Coalition  will  be  meeting  later  this 
month  to  further  coordinate  Its  local  strate- 
gies around  this  Issue.  The  Coalition  also 
will  continue  Its  mobilization  efforts  in  the 
local  community  on  reproductive  rights  in 
general. 


reproducttve  Rights  Coaution 

Co-Chairs:  Vanessa  Y.  Chong,  American 
Civil  Liberties  Union  of  Hawaii;  Cheryl 
Vasconcellos.  Planned  Parenthood  of  Hawaii. 

American  Association  of  University 
Women.  Hawaii  State  Chapter. 

American  Civil  Liberties  Union  of  Hawaii. 

American  College  of  Obstetricians  jc  Gyne- 
cologists—Hawaii. 

Americans  for  Democratic  Action— Hawaii. 

American  Friends  Service  Committee— Ha- 
waii. 

Catholics  for  Free  Choice. 

Committee  on  Welfare  Concerns. 

Filipinos  for  Affirmative  Action. 

Hawaii  Alliance. 

Hawaii  Black  Women's  Coalition. 

Hawaii  Commission  on  the  Status  of 
Women. 

Hawaii  Federation  of  Business  and  Profes- 
sional Women. 

Hawaii  Healthy  Mothers.  Health  Babies 
Coalition. 

Hawaii  Medical  Association. 

Hawaii  Now. 

Hawaii  Nurses  Association. 

Hawaii  Public  Health  Association. 

Hawaii  State  Primary  Care. 

Hawaii  Women  Lawyers. 

Hawaii  Women  Lawyers  Foundation. 

Hawaii  Women's  PollUcal  Caucus. 

Hllo  Bay  Family  Plannming  Clinic. 

Honolulu  County  Committee  on  the  Status 
of  Women. 

Humanists  Hawaii. 

Kalihl-Palama  Health  Clinic. 

League  of  Women  Voters  of  Honolulu. 

National  Abortion  Rights  Action  League, 

Hawaii. 

National  Association  of  Social  Workers. 

Planned  Parenthood  of  Hawaii. 

Pro-Choice  PAC. 

Refuse  &  Resist. 

Single  Parents  Advocacy  Network. 

Sisterhood  Temple  Emanu-El. 

University  of  Hawaii  Pro-Choice  Action 
Group. 

University  of  Hawaii  Professional  Assem- 
bly. 

University  of  Hawaii  Women's  Center. 

University  of  Hawaii  Women's  Faculty 
Caucus. 

Division  of  Church  &  Society  United  Meth- 
odist Church,  Hawaii  Distict. 

Windward  American  Association  of  Univer- 
sity Women. 

Women's  Studies  Program— University  of 

Hawaii. 
YWCA— Hawaii. 

Mr.  AKAKA.  I  yield  back  my  time. 

Mr.  ADAMS.  Madam  President,  I 
yield  3  minutes  to  the  Senator  from  Il- 
linois. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  let  me 
first  say  to  my  colleague  from  Mis- 
sissippi that  the  Chafee  amendment 
has  moved  an  appreciable  distance  in 
the  direction  that  the  Senator  from 
Mississippi  called  for  in  committee, 
and  but  for  the  Senator  calling  for  it.  I 
do  not  think  we  would  have  the  kind  of 
protections  for  people  who  have  some 
scruples  about  certain  things  that  le- 
gally do  happen  in  our  society. 

I  do  not  think  the  spirit  of  the  Coch- 
ran amendment  is  that  far  from  the 
Chafee  amendment  with  the  exception 
that  the  Senator  has  these  two  words 
in  here,  "upon  request,"  which  I  think 
is  not  helpful  in  terms  of  what  a  physi- 
cian can  do. 

I  would  like  to  just  take  the  remain- 
ing 2  minutes,  if  I  have  2  minutes,  to 
speak  on  the  bill  itself. 

I  thittk  it  is  extremely  important 
that  we  reverse  Ruse  versus  Sullivan, 
and  it  goes  far  beyond  the  abortion 
issue.  Vte  are  talking  about  flreedom  of 
speech.  If  the  Federal  Govenmient  can 
through  regulation,  because  a  physi- 
cian receives  Federal  funds,  tell  that 
physicHin  what  he  or  she  can  say  to  a 
patient,  if  that  can  happen  in  a  plan- 
ning clinic,  then  it  can  happen  through 
Medicare.  Then  the  Federal  Govern- 
ment can  say  to  libraries,  because  you 
receive  Federal  funds,  there  are  certain 
books  you  cannot  have  In  this  library. 
We  can  say  to  universities  there  are 
certain  things  you  cannot  teach. 

I  think  there  is  a  very  fundamental 
fjreedom  of  speech  issue  here,  and  my 
hope  is  that  the  Senate  will  resound- 
ingly pass  the  bill  offered  by  our  col- 
league from  Rhode  Island.  I  think  it  is 
clearly  in  the  national  Interest.  It  is  in 
the  Interest  of  the  fundamental  prin- 
ciple of  freedom  of  speech  that  we  all 
espouse. 

Mr.  ADAMS.  Madam  President,  how 
much  time  does  each  side  have  remain- 

ingr? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  46  minutes.  The  Senator 
fl"om  Mississippi  has  about  39  minutes. 

Mr.  ADAMS.  I  srleld  such  time  as  he 
may  consume  to  the  Senator  fi-om 
Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished floor  manager.  If  the  Chair  will 
let  me  know  at  the  conclusion  of  10 
minutes,  I  would  appreciate  it. 

Madam  President,  I  think  it  is  once 
again  very  important  that  we  go  back 
to  why  we  are  here.  We  are  here  be- 
cause a  situation  that  had  existed  for 
many  years,  was  radically  changed. 
The  situation  that  had  existed  for 
many  years  was  that  under  the  regula- 
tions that  were  in  effect  from  1981  to 
1988  under  the  Reagan  administration, 
a  counselor,  physician  or  whoever  the 
individual  may  be  in  the  clinic  was  re- 
quired upon  request  to  give  to  the  re- 
questing woman  her  three  options,  her 
options  of  carrying  the  baby  to  term 


and  keeping  it,  the  option  of  carrying 
the  baby  to  term  and  putting  it  up  for 
adoption  or  foster  care,  and  the  third 
option  the  termination  of  pregnancy. 
Those  were  the  regulations,  and  it  was 
not  an  option  on  behalf  of  the  coun- 
selor. It  was  mandated.  It  was  required. 
Life  went  along  serenely  until  a 
group  in  HHS  decided  they  did  not  like 
that  and  they  wanted  to  change  those 
regulations.  And  so  what  happened 
then  was  the  so-called  gag  rule. 

Bear  in  mind  who  we  are  talking 
about.  A  title  X  patient  or  client  is  a 
low-income  woman  by  the  very  defini- 
tion. She  is  frequently  young.  She  is, 
upon  discovering  she  is  pregnant,  dis- 
turbed and  wondering  what  she  can  do. 
And  so  she  asks  the  question  to  the 
counselor — it  may  be  a  nurse  practi- 
tioner or  it  may  be  a  physician— "What 
are  my  options?" 

She  is  entitled  to  her  options.  She  al- 
ways had  that  answer.  There  was  no 
beating  around  the  bush.  She  had  the 
answer.  But  in  came  these  regulations, 
the  gag  rule,  and  if  she  asked,  the 
nurse  practitioner  or  whoever  it  was 
was  forbidden  to  give  her  the  last  op- 
tion. Oh.  yes,  you  can  tell  her  that  she 
could  carry  the  baby  to  term  and  have 
it,  or  carry  the  baby  to  term  and  put  it 
out  for  foster  care  or  adoption  but  not 
the  third  one.  And  furthermore,  they 
were  not  even  directed  to  tell  her  that 
they  were  not  giving  her  her  full  op- 
tions. 

Now,  you  might  say,  oh,  everybody 
knows  about  the  option  of  termination 
of  pregnancy.  Well,  that  just  plain  is 
not  so.  Certainly  for  the  women  in  this 
condition,  the  reason  she  asks  the 
question  is  she  wants  an  answer. 

The  problem  with  the  Cochran 
amendment  is  that  again  it  does  not 
guarantee  she  gets  her  answer.  If  you 
read  the  Cochran  amendment,  it  says 
that  the  individual,  let  us  say  the 
nurse  practitioner,  shall  not  be  prohib- 
ited from  providing  upon  request  the 
information. 

I  will  not  debate  over  what  he  means 
by  legal  option.  He  is  not  prohibited, 
no.  But  he  is  not  also  required.  So 
again  she  is  left  up  in  the  air. 

Under  the  Cochran  amendment,  it  is 
perfectly  all  right,  written  right  into 
law,  that  he  does  not  have  to  give  her 
the  full  answer  if  he  does  not  want  to. 
Furthermore,  you  say  it  is 
micromanaging  to  write  in  what  hap- 
pens. Well,  Is  it  micromanaging  to  say 
that  if  the  individual  or  doctor  does 
not  give  her  full  options  at  least  he 
ought  to  tell  her?  She  asks.  Mind  you, 
it  is  upon  request,  even  in  the  Cochran 
language,  "provide  upon  request."  The 
woman  goes  to  the  trouble  of  asking: 
What  are  my  options?  Under  the  Coch- 
ran amendment,  he  could  give  her  op- 
tion 1,  he  could  give  her  option  2  and 
stop.  Furthermore,  he  does  not  say, 
"Well,  Miss,  I  am  not  giving  you  every- 
thing. There  are  others.  But  you  can  go 
elsewhere  for  those." 


Why  is  the  Chafee  amendment  so 
long?  The  Chafee  amendment  is  so  long 
in  trying  to  accommodate  the  distin- 
guished senior  Senator  from  Mis- 
sissippi, because  he  raised  what  we 
thought  was  a  rather  sensible  problem. 
What  he  said  is  suppose  you  have  some 
doctor  who,  in  a  clinic,  has  through 
deep  moral  convictions  the  belief  that 
he  does  not  and  is  unable  to  give  her 
the  final  option,  the  termination  of 
pregnancy;  what  do  you  do  then?  It 
might  be  a  Catholic  hospital.  Let  us 
say  it  is  Holy  Redeemer  Hospital.  We 
kind  of  thought  that  made  sense.  Mind 
you,  the  Senator  voted  against  us  when 
I  brought  this  up  in  the  other  form  last 
fall.  He  voted  against  it  in  committee. 
So  I  thought,  well,  he  is  an  important 
player,  leader  in  the  Senate;  let  us  do 
what  we  can  to  accommodate  him. 
That  required  four  pages. 

Let  me  just  say  there  is  something 
that  we  have  all  discovered  around  this 
Senate;  that  the  enemy  of  fairness  is 
frequently  simplicity.  There  is  a  great 
attraction  to  the  word  "simplicity," 
make  it  simple.  But  frequently,  in 
writing  statutes,  simplicity  is  the 
enemy  of  fairness  and  nowhere  is  it 
more  important  than  in  our  Tax  Code. 
Example:  Make  the  Tax  Code  simple; 
tax  everybody  the  same.  Somebody  has 
12  children  over  here,  somebody  has 
one  child  here.  Do  not  make  any  dif- 
ference. Keep  it  simple.  Tax  them  all 
the  same. 

One  over  here  is  taking  care  of  a  wife 
in  a  hospital  with  Alzheimer's,  or  a 
nursing  home,  and  the  other  has  no  de- 
pendents; tax  them  the  same.  That  is 
simplicity. 

Once  you  start  writing  the  code  to 
take  care  of  the  medical  situation, 
take  care  of  the  catastrophic  loss,  take 
care  of  the  large  family,  that  is  when 
things  become  complicated. 

So  when  the  distinguished  Senator 
talks  about  the  charms  of  his  amend- 
ment because  it  is  five  pages  and  it  is 
being  micromanaging,  I  would  call  to 
his  attention  the  fact  that  we  tried  to 
take  care  of  this  very  situation  that  he 
brought  up. 

Let  us  go  back  now  to  the  Catholic 
hospital.  We  provided  here— by  the 
way,  these  are  frequently  title  X  clin- 
ics in  a  Catholic  hospital.  A  woman 
goes  in,  she  asks  the  doctor:  What  are 
my  options?  We  provide  in  here  that  he 
does  not  have  to  give  her  the  full  op- 
tions because  in  his  particular  situa- 
tion—or a  female  doctor— they  have 
moral  convictions  or  religious  beliefs 
that  would  prevent  them  trom  men- 
tioning termination  of  pregnancy. 

So  we  cover  that.  But  by  covering  it, 
it  lengthens  the  bill.  Does  that  take 
care  of  the  woman  who  hais  asked  a 
question?  No,  it  does  not.  She  has  not 
received  her  full  answer. 

So  we  require  that  that  physician 
can  fail  to  give  her  her  full  options  but 
he  does  say  to  her  "Because  of  my  situ- 
ation, my  beliefs,  I  am  not  outlining  to 
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you  the  fUll  options  that  exist  but  if 
you  arc  to  so-and-so  you  can  get  your 
options."  So  we  take  care  of  that. 

Then  the  Senator  says  what,  do  we  do 
about  the  situation  where  that  is  the 
only  facility  within  the  inimediate  geo- 
graphic area.  What  happens  to  her?  She 
is  in  Woonsocket,  RI,  and  the  nearest 
place  is  50  miles  away.  Is  that  fair  to 
her?  No.  We  put  a  provision  in  that  if 
they  are  going  to  fund  one  of  these 
projects  where  she  cannot  get  her  full 
option  that  at  least  she  can  be  told 
they  will  have  another  place  not  too 
far  away,  accessible,  where  we  provide 
she  can  get  her  full  answer.  Is  she  enti- 
tled to  that?  I  think  she  is. 

I  will  not  spend  time  with  each  of  the 
other  objections  that  the  Senator 
raised.  He  objected  principally,  as  I 
pointed  out.  to  the  length  of  it.  But 
you  have  to  take  care  of  these  provi- 
sions. 

For  example,  do  we  not  want  to  take 
care  of  that  individual  within  the  clin- 
ic who  does  not  give  the  full  options 
because  of  the  religious  belief?  Suppose 
we  have  an  administration  come  in 
that  is  extremely  pro  choice.  They  say 
we  are  not  going  to  fund  that  clinic 
where  they  will  not  give  the  full  op- 
tions and.  furthermore,  if  we  do  fund 
it.  make  sure  that  doctor  gets  fired  be- 
cause he  has  these  religious  beliefs 
that  prevents  the  full  listing  of  the  op- 
tion. 

So  we  provided  a  provision  to  protect 
that  individual  from  being  fired  for 
that  particular  reason.  Is  that  ridicu- 
lous? I  do  not  think  so. 

But  does  it  take  some  words?  Yes.  It 
does  take  some  words.  Is  it  unfair?  Is  it 
a  distortion?  Is  it  micromanaging? 

Let  us  look  at  the  present  situation. 
We  have  to  realize  that  running  that 
Department  of  HHS  right  now  are  indi- 
viduals who  we  can  say  in  the  most  be- 
nign statement  are  pro  active.  They 
feel  very,  very  strongly  in  their  beliefs 
that  no  one  should  have  information 
dealing  with  termination  of  pregnancy. 
and  they  are  going  out  of  their  way  to 

So  we  provide  in  here  that  they  can- 
not suddenly  remove  title  X  funds  from 
every  clinic  in  the  United  States  that 
provides  for  the  three  options  and  re- 
strict them  only  to  those  selected  enti- 
ties where  the  woman  would  not  re- 
ceive her  options.  So  we  provided  that 
language  that  the  Senator  objected  to. 

I  am  not  quarreling  with  what  the 
Senator  says.  He  is  going  a  long  ways 
when  he  says  it  is  entitlement  or  there 
is  no  way  of  removing  the  grant.  We 
say  it  cannot  be  removed  for  that  par- 
ticular purpose. 

Can  It  be  removed  because  they  are 
sloppy,  they  do  not  keep  records,  the 
place  is  unclean,  or  because  the  statis- 
tics clearly  show  they  slant  their  ad- 
vice one  way  or  another?  Sure.  But 
they  cannot  remove  it  because  of  pro- 
viding or  not  providing  particular  ad- 
vice concerning  termination  of  preg- 
nancy. 


So,  Madam  President,  if  the  charge  is 
that  it  takes  some  words  to  accomplish 
everything  we  did.  to  accomplish 
namely  what  was  an  attempt  to  please 
the  Senator,  I  must  say  he  is  a  hard 
man  to  please.  We  went  out  of  our  way. 
but  we  did  not  make  it.  But  I  am  glad 
we  tried. 

As  the  distinguished  Senator  from  Il- 
linois said,  it  wais  a  good  point.  I  think 
we  should  take  care  of  those  who  are  in 
religious  hospitals,  for  example.  That 
is  what  we  have  done. 

So  I  hope  that  not  only  will  we  re- 
ceive support  for  my  measure  as  to  the 
substitute,  but  also  that  we  will  reject 
the  amendment  by  the  distinguished 
Senator  from  Mississippi. 

Mr.  ADAMS.  Does  the  Senator  from 
Mississippi  wish  to  yield  time  to  any- 
one on  his  side?  I  wanted  to  yield  to 
the  occupant  of  the  chair  in  a  moment. 
Mr.  COCHRAN.  Madam  President,  I 
will  respond  by  saying  that  there  will 
be  another  statement  or  two  made  on 
this  side  of  the  issue  before  we  yield 
back  our  time. 

The  Senator  may  proceed,  if  he  would 
like  to.  to  take  the  chair  and  yield  to 
the  distinguished  Senator  from  Mary- 
land. 

Mr.  ADAMS.  I  am  going  to  do  that.  I 
will,  at  this  point,  yield  5  minutes  to 
the  Senator  from  Maryland. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
ADAMS).  The  Senator  from  Maryland  is 
recognized. 

Ms.  MIKULSKI.  Mr.  President,  thank 
you  for  not  only  yielding,  but  for  tak- 
ing the  chair  so  that  I  might  speak. 

Mr.  President.  I  rise  in  opposition  to 
the  Cochran  amendment  and  on  behalf 
of  the  Chafee  amendment.  I  want  to 
thank  my  colleague  from  Rhode  Island 
for  his  most  enlightened,  well-thought- 
through  substitute  that  I  think  vastly 
improves  the  legislation  pending.  I 
think  it  accomplished  several  objec- 
tives that  we  wish  to. 

No.  1,  it  will  overturn  the  Supreme 
Court  decision  that  really  constitutes 
what  we  now  call  the  "gag  rule."  I 
think  it  is  important  that  we  overturn 
that  Supreme  Court  decision,  because  I 
think  the  Supreme  Court  decision  in- 
trudes on  the  doctor-patient  relation- 
ship. 

The  doctor-patient  relationship  with- 
in our  society  has  always  had  a  special, 
sacrosanct,  and  inviolate  status.  That 
status  was  this:  What  occurred  between 
a  doctor  and  a  patient  was  viewed  with 
the  utmost  privacy  and  confidentiality, 
and  a  doctor-patient  relationship  was 
based  on  mutual  trust. 

The  patient  knew  that  the  doctor  had 
taken  the  Hippocratic  Oath  and  sub- 
scribed to  ethical  standards  and  com- 
petency in  medical  practice.  The  pa- 
tient, therefore,  knew  that  when  she  or 
he  sought  the  doctor's  advice,  they 
would  get  the  best  medical  advice,  and 
there  would  be  no  intrusion  in  that  ad- 
vice to  be  given:  that  there  would  be  no 


government  mandate,  no  government 
intervention  that  would  in  any  way 
bar.  Impede,  or  derail  the  free  flow  of 
information  that  must  occur  between  a 
doctor  and  a  patient. 

What  we  have  here  is  a  Supreme 
Court  decision  and  a  prior  legislative 
framework  that  would  forbid  a  doctor 
to  give  this  information — crucial  infor- 
mation, crucial  to  making  an  informed 
choice,  and  in  some  cases  even  Lfe-sav- 
ing  information — on  the  matter  of 
pregrnancy. 

If  I  were  a  member  of  the  American 
Medical  Association,  I  would  be  on  the 
barricades  about  this  Supreme  Court 
decision.  In  my  mind,  this  is  the  first 
step  of  who  knows  what  future  intru- 
sion into  the  medical  practice.  I  think 
the  AMA  and  the  Congress  of  the  Unit- 
ed States  should  be  absolutely  up  in 
arms  on  this. 

In  the  course  of  debate  on  access  to 
health  care — a  whole  other  topic — I 
have  been  approached  by  physicians 
who  have  voiced  very  clearly  their  op- 
position to  the  concept  of  managed 
care.  They  say  that  will  bring  bureauc- 
racy into  the  doctor-patient  relation- 
ship. 

Well.  Mr.  President,  we  have  talked 
about  managed  care  In  a  cost-contain- 
ment framework.  But  this  gag  rule  is 
ultimately  an  intrusion — and  nuunaged 
caxe— into  the  doctor-patient  relation- 
ship. If  ever  there  was  a  single  action 
that  managed  care  in  this  society,  this 
is  it.  This  is  the  ultimate  cameo  of 
managed  care. 

I  bring  to  my  colleagues'  attention 
that  where  government  intrudes  in 
these  matters,  repugnant  practices 
occur.  We  have  the  example  where  Gov- 
ernment Intrusion  mandates  abortion 
as  family  planning,  whether  it  is  for 
sterilization,  or  possibly  even  coerced 
abortions. 

We  saw  forced  family  planning  or 
family  counseling  in  Romania.  In  Ro- 
mania, they  had.  under  Ceausescu,  a 
childbearing  quota  bill.  Every  woman 
who  reached  the  age  of  13.  or  puberty, 
had  to  participate  in  a  government  pro- 
gram to  have  at  least  five  children.  Up 
until  that  time,  she  had  to  go  and  be 
examined  to  make  sure  she  was  not 
using  birth  control,  so  she  could 
produce  for  the  Ceausescu  government 
a  lot  of  little  Communists.  Well,  that 
was  repugnant. 

So  that  is  what  happens  when  gov- 
ernment intrudes,  and  that  is  why  I 
state  I  do  not  believe  in  the  managed 
care  of  family  planning.  That  is  why  I 
am  going  to  vote  for  the  legislation 
and  the  Chafee  substitute. 

I  understand  that  the  Cochran 
amendment  is  indeed  well  intended, 
but  the  consequences  are  negative. 
They  have  been  said  quite  articulately 
by  my  colleague  from  Kansas.  And 
what  she  says,  this  will  put  us  back  ex- 
actly where  we  are. 

The  Chafee  substitute  takes  into  con- 
sideration religious  and  bona  fide  ob- 


jections by  anyone.  The  Chafee  sub- 
stitute takes  into  consideration,  in  a 
very  clear  and  unequivocal  way,  those 
people  who  have  a  conscientious  objec- 
tion to  giving  abortion  information.  It 
protects  the  Catholic  hospital:  it  pro- 
tects those,  whatever  their  religious 
convictions,  who  give  that  advice,  and 
enables  them  to  excuse  themselves  on 
that  grounds. 

That  reflects  a  pluralistic  society.  It 
protects  the  person  who  has  a  religious 
or  moral  objection,  but  at  the  same 
time,  it  does  not  have  a  government 
barricade  against  giving  the  informa- 
tion to  those  who  want  to  give  it,  as 
well  as  those  who  want  to  receive  it 
and  need  to  receive  it. 

So.  Mt.  President,  when  my  name  is 
called,  I  am  going  to  vote  against  the 
Cochran  amendment.  It  does  not  ac- 
complish a  purpose.  I  am  going  to  vote 
for  the  Chafee  substitute,  and  I  am 
going  to  vote  to  make  sure  that  doc- 
tors can  talk  to  their  patients  without 
the  intrusion  and  heavy  hand  of  gov- 
ernment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ADAMS.  Mr.  President,  we  have 
one  more  speaker,  who  we  understand 
is  on  his  way — Senator  Robb — to  ad- 
dress the  Senate. 

How  much  time  is  remaining  on  each 
side? 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Twenty-five  minutes 
exactly,  and  39^^  minutes  on  the  other 
side. 

Mr.  ADAMS.  Twenty-five  minutes  on 
our  side  and  39  minutes  on  the  other 
side? 

The  PRESIDING  OFFICER.  That  is 
correct 

Mr.  ADAMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  have  in  front  of  me 
the  letCer  that  came  in  on  July  15  ftom 
the  American  College  of  Obstetricians 
and  Gynecologists.  It  goes  really  di- 
rectly to  this  amendment. 

I  want  to  read  one  paragraph  trom  it, 
and  then  I  will  put  the  entire  letter  in 
the  Rec»rd. 

This  paragraph  states  as  follows: 

When  patients  seek  care  from  health  pro- 
fessionals, they  trust  that  they  will  receive 
completa  and  unbiased  counseling.  Complete 
disclosufe  is  essential  for  patients  to  exer- 
cise their  right  to  make  Informed  health 
care  decisions— legally  referred  to  as  the 
right  to  make  "informed  consent."  By  pro- 
hibiting health  professionals  ft*om  disclosing 
fully  the  treatment  options  for  unwanted 
pregnancies,  the  gag  rule  abridges  the  pa- 
tients' right  to  informed  consent. 

Further  quoting: 

Perhaps  the  most  disturbing  consequence 
of  the  g%e  rule  is  its  implication  that  when 
governnwnt  pays  for  health  care,  govern- 
ment becomes  the  censor  of  the  medical  in- 
formation that  can  be  provided  to  the  pa- 
tient. Allowing  the  government  to  define  by 
edict  th«  bounds  of  permissible  medical  dis- 
closure reflects  a  society  in  which  health 
professionals  are  instruments  of  the  govern- 


ment and  patient  needs  are  secondary  to  po- 
litical ideology.  In  Title  X  and  all  health 
contexts,  physicians  and  health  professionals 
must  be  free  to  provide  all  the  information 
that  sound  medical  practice  requires. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  College  of 
Obstetricians  and  Gynecologists, 

Washington,  DC.  July  IS.  1991. 
Hon.  Brock  Adams, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Adams;  The  undersigned 
medical  and  nursing  organizations  urged 
your  support  for  a  substitute  to  be  offered  by 
Senator  John  Chafee  when  S.  323.  the  Title 
X  Pregnancy  Counseling  Act  of  1991  is  con- 
sidered by  the  full  Senate. 

The  substitute  would  nullify  the  1968 
Health  and  Human  Services  g8ig  rule,  which 
prohibits  health  professionals  who  work  in 
facilities  receiving  title  X  family  planning 
funds  from  disclosing  all  medically  relevant 
information  to  patients  about  management 
of  unwanted  pregnancies.  The  substitute 
would  also  exempt  individuals  working  in 
title  X  clinics  and  clinics  themselves  from 
providing  information  about  all  options  if 
this  information  is  contrary  to  the  religious 
beliefs  or  moral  convictions  of  the  individ- 
ual. 

By  censoring  communications  in  this  man- 
ner, the  gag  rule  grossly  interferes  with  the 
health  professional/patient  relationship, 
forces  health  professionals  to  violate  their 
legal  and  ethical  disclosure  obligations, 
threatens  harm  to  patients'  health,  and  de- 
prives patients  of  their  right  to  make  in- 
formed health  care  decisions. 

When  patients  seek  care  from  health  pro- 
fessionals, they  trust  that  they  will  receive 
complete  and  unbiased  counseling.  Complete 
disclosure  is  essential  for  patients  to  exer- 
cise their  right  to  make  informed  health 
care  decisions— legally  referred  to  as  the 
right  to  make  Informed  consent.  By  prohibit- 
ing health  professionals  from  disclosing  fully 
the  treatment  options  for  unwanted  preg- 
nancies, the  gag  rule  abridges  the  patients' 
right  to  informed  consent. 

The  gag  rule  simultaneously  forces  health 
professionals  to  violate  their  legal  and  ethi- 
cal duties  to  provide  complete  and  objective 
counseling  about  treatment  options,  health 
risks,  and  appropriate  follow-up  and  refer- 
rals. Professionals  who  adhere  to  the  gag 
rule  and  deliver  only  the  censored  message 
will  therefore  be  subject  to  medical  liability 
actions.  Putting  health  professionals  in  the 
untenable  position  of  choosing  between  vio- 
lating the  gag  rule  or  their  duties  to  their 
patients  will  cause  the  professionals  to  aban- 
don the  title  X  program. 

The  gag  rule  threatens  the  health  of  our 
patients.  When  title  X  patients  who  seek 
nondlrective  counseling  about  treatment  op- 
tions for  unintended  pregnancies  are  turned 
away,  they  receive  lesser  health  care  than 
the  health  care  that  more  fortunate  women 
can  afford. 

Perhaps  the  most  disturbing  consequences 
of  the  gag  rule  is  its  implication  that  when 
government  pays  for  health  care,  govern- 
ment becomes  the  censor  of  the  medical  in- 
formation that  can  be  provided  to  the  pa- 
tient. Allowing  the  government  to  define  by 
edict  the  bounds  of  permissible  medical  dis- 
closure reflects  a  society  in  which  health 


professionals  are  Instruments  of  the  govern- 
ment and  patient  needs  are  secondary  to  po- 
litical Ideology.  In  title  X  and  all  health  con- 
texts, physicians  and  health  professionals 
must  be  free  to  provide  all  the  infonnatlon 
that  sound  medical  practice  requires. 

For  the  foregoing  reasons,  the  undersigned 
medical  and  nursing  organizations  strongly 
urge  your  support  of  the  Chafee  substitute 
that  would  nullify  the  gag  rule. 
Sincerely. 
American  Academy  of  Nurse  Practition- 
ers, American  Academy  of  Pediatrics. 
American  College  of  Nurse  Mldwlves. 
American  College  of  Obstetricians  and 
Gynecologists.  American  College  of 
Physicians.  American  College  Of  Pre- 
ventive Medicine,  American  Fertility 
Society. 
American  Group  Practice  Association, 
American  Medical  Association.  Amer- 
ican Medical  Women's  Association. 
American  Nurses'  Association,  Amer- 
ican Psychiatric  Association,  Amer- 
ican Public  Health  Association.  Asso- 
ciation of  Reproductive  Health  Profes- 
sionals. 
NAACOG:  The  Organization  for  Obstet- 
ric. Gynecologic,  and  Neonatal  Nurses, 
National  Association  of  Community 
Health  Centers,  National  Association 
of  Neonatal  Nurses,  National  Associa- 
tion of  Nurse  Practitioners  in  Repro- 
ductive Health,  National  Conference  of 
Gerontological  Nurses,  National  Medi- 
cal Association,  National  Organization 
of  Nurse  Practitioner  Faculties. 

Mr.  ADAMS.  Mr.  President,  I  have 
quoted  these  two  paragraphs  because 
they  go  to  the  amendment  that  has 
been  offered  in  good  faith  by  my  very 
good  friend  from  Mississippi.  The  prob- 
lem with  the  amendment  is  the  one 
mentioned  by  the  Senator  trom  Rhode 
Island.  We  have  to  look  at  the  reality 
of  the  situation  that  we  face  here. 

I  will  give  you  the  reality,  for  exam- 
ple, of  one  young  woman  calling  on  the 
Planned  Parenthood  clinic  in  Seattle, 
which  happens  to  be  a  very  good  one.  It 
is  run  by  Miss  Lee  Minto,  has  been  for 
many,  many  years,  and  they  do  not  at- 
tempt to  counsel  people  to  have  abor- 
tions at  all.  But  what  they  do  in  that 
clinic  is  to  carry  out  what  is  stated  so 
well  by  the  American  College  of  Obste- 
tricians and  Gynecologists,  and  that  is 
when  they  are  faced,  as  they  are  by  one 
person  in  five  that  comes  Into  that 
clinic,  with  a  young  woman  with  an 
unwanted  pregnancy,  not  understand- 
ing what  all  may  have  happened  or 
what  could  happen  or  what  her  options 
might  be,  they  have  a  requirement 
really  ethically  as  well  as  morally  and 
legally,  as  set  forth  in  the  letter  and  as 
set  forth  so  well  in  the  amendment  by 
the  Senator  from  Rhode  Island,  to  give 
complete  and  honest  medical  advice,  or 
if  they  cannot  and  are  not  going  to 
give  such  advice,  to  be  certain  that  the 
person  before  then  knows  they  are  not 
getting  that  advice  and  that  they  are 
referred  to  where  they  can  get  full 
medical  advice. 

We  just  simply  cannot  have  in  this 
country,  and  it  is  not  meant  to  be,  that 
somebody  who  holds  themselves  out  to 
be  a  professional,  whether  it  is  a  law- 
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yer  or  a  doctor  or  an  accountant,  that 
a  person  comes  In,  and  because  of  the 
superior  training  of  another  person  in 
another  fleld.  they  come  for  advice  and 
they  come  for  information,  and  as  hap- 
pens in  one  case  out  of  five  in  this  par- 
ticular t3rpe  of  situation,  there  is  a  far 
different  and  more  serious  problem 
than  the  person  coming  in  knew  ex- 
isted. It  la  as  though  you  go  to  a  doctor 
for  a  regular  checkup  and  the  doctor 
says,  we  are  concerned  that  you  may 
have  cancer  or  that  you  may  have  an- 
other type  of  disease.  The  doctor,  just 
as  in  this  case,  is  required  to  give  the 
patient  fall  Information  or,  if  the  doc- 
tor does  not  have  that  information  or, 
as  has  been  provided  by  the  Senator 
from  Rhode  Island  at  the  request  of 
others,  has  some  conscientious  reason 
for  saying,  well,  maybe  there  is  a  treat- 
ment for  cancer  in  Canada,  but  I  do  not 
believe  in  it  and  I  do  not  think  I  should 
talk  about  it,  they  have  to  say  that 
what  they  know  that  might  be  helpful 
Is  available  someplace  else. 

This  Is  not  just  a  legal  option,  as  is 
stated  in  the  amendment  of  my  good 
fWend  trom  Mississippi:  this  is  a  rela- 
tionship that  is  real  life.  And  I  have 
been  In  those  clinics,  just  as  I  know  the 
occupant  of  the  chair  has  and  the  other 
Members  of  this  Senate,  and  the  people 
coming  into   these  clinics  are  people 
who  are  In  some  of  the  most  vulnerable 
conditions  of  their  entire  life,  and  we 
as  a  Congress  and  the  Supreme  Court. 
operating  on  a  law  that  we  have  pre- 
viously passed,  should  not  be  placing 
regulations  or  guidelines  that  prevent 
that  person  fi-om  getting  complete  in- 
formation. And  as  I  said  in  my  earlier 
remarks  today  on  another  amendment 
and  as  was  mentioned  by  the  Senator 
trom  Rhode  Island,  we  could  have  a 
very  dllferent  kind  of  government  here. 
We    could    have    a    government    that 
would  say  you  must  have  a  child,  or  a 
government  that  would  say  you  cannot 
have  a  child.  We  do  not  have  that  kind 
of  government.  And  we  should  not  have 
that  kind  of  a  gag  placed  on  people  to 
produce   that   kind   of  a   government. 
That  young  woman  appearing  there  is 
entitled  to  fairness  and  decency  from 
the  people  who  are  there,  which  is  a 
full  range  of  options,  and  then  she  can 
made  her  choice  or  she  can  go  else- 
where to  get  additional  information  if 
that  Is  necessary. 

So  I  hope  this  amendment  will  be  de- 
feated and  that  the  amendment  of  the 
Senator  from  Rhode  Island  will  be 
adopted  In  Its  present  form.  If  is  well 
thought  out.  It  goes  back  to  the  prac- 
tices that  were  followed  successfully 
and  well  since  1970  under  the  law.  since 
1981  under  the  guidelines,  and  it  was 
only  in  1988  when  an  ideology  was 
thrust  upon  these  guidelines  that  then 
the  Supreme  Court  passed  and  put  a 
stamp  of  approval  on  that  ideology 
that  says,  no,  you  can  just  advise  on 
certain  parts  and  not  even  tell  the  per- 
son that  you  are  not  giving  them  full 


advice.  That  is  a  monstrous  situation, 
and  we  can  correct  it. 

I  think  the  Senate  today  will  correct 
that.  We  will  be  the  better  for  it.  The 
Nation  will  be  the  better  for  it.  And 
particularly  those  who  are  helpless, 
and  those  who  require  that  this  society 
treat  them  with  fairness  will  receive 
that  fairness  regardless  of  whether 
they  have  money,  but  because  they  are 
human  people  with  significant  prob- 
lems who  need  to  be  treated  fairly. 

So.  unless  the  Senator  from  Rhode 
Island  is  here  or  the  Senator  from  Mas- 
sachusetts wishes  to  make  a  speech. 
Mr.  KENNEDY.  He  wishes  to  speak. 
Mr.  ADAMS.  I  am  sorry.  Senator 
ROBB  has  arrived,  and  I  will  yield  to 
the  Senator  from  Rhode  Island.  The 
Senator  from  Virginia  [Mr.  Robb]  is  to 
be  recognized  for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ROBB.  Mr.  President.  I  thank 
you  and  I  thank  my  colleague  from 
Washington. 

Mr.  President.  I  rise  today  in  support 
of  S.  323.  the  Title  X  Pregnancy  Coun- 
seling Act  of  1991.  and  to  oppose  regula- 
tions promulgated  in  1988  by  the  De- 
partment of  Health  and  Human  Serv- 
ices that  have  become  commonly 
known  as  the  gag  rule. 

These  regulations  prohibit  health 
care  professionals  working  in  facilities 
receiving  title  X  funding  from  offering 
pregnant  women  non-directive  counsel- 
ing and  referral  services  on  pregnancy 
termination.  These  regulations  do  not 
ban  all  counseling  and  referral  services 
in  title  X  clinics.  Information  on  pre- 
natal care,  foster  care,  and  adoption 
services  can— and  should — continue  to 
be  provided.  Only  information  on  preg- 
nancy termination— even  though  it  is  a 
lawful  medical  option— is  forbidden 
under  the  gag  rule. 

The  gag  rule  makes  ignorance  Ameri- 
ca's public  policy.  It  implies  that  the 
way  to  serve  people  is  to  keep  them  in 
the  dark.  It  treats  grownups  as  if  they 
can't  be  trusted  to  make  their  own  de- 
cisions. And  the  gag  rule  seems  to  put 
Big  Brother  into  the  examining  room, 
right  between  the  health  care  provider 
and  the  patient. 

I  believe  that  American  women  can 
be  trusted  to  make  their  own  decisions. 
But  without  full  information,  respon- 
sible decisions  become  impossible. 

Earlier  in  this  debate,  our  colleague 
from  New  Mexico,  Senator  Bingaman, 
made  an  analogy  between  mandating  a 
doctor/patient  dialog  in  title  X  clinics 
and  prohibiting  a  public  defender- 
whose  salary  is  also  paid  by  the  pub- 
lic—from advising  an  indigent  client  of 
his  or  her  fifth  amendment  protection 
against  self-incrimination. 

But  this  analogy  can  go  even  farther. 
If  Government  funds  can  be  used  to 
curtail  the  advice  given  by  profes- 
sionals, public  defenders  can  be  told 
not  to  advise  their  clients  that  they 
may    plead    innocent.    Social    workers 


can  be  directed  to  withhold  informa- 
tion about  the  existence  of  food 
stamps,  or  public  assistance.  And 
teacher  can  be  ordered  to  leave  the  the- 
ory of  evolution  out  of  their  lesson 
plans. 

I  believe  that  America  cannot,  in  any 
circumstance,  support  ignorance  over 
information.  Our  country  was  not  built 
on  repression  of  Information  or  limit- 
ing choices.  A  Government  which  puts 
ideology  before  people  will  not  endure. 
Nor  should  it. 

That.  Mr.  President,  is  why  I  was  an 
original  cosponsor  of  legislation  intro- 
duced last  year  to  reverse  these  regula- 
tions, and  that  is  why  I  am  an  original 
cosponsor  of  S.  323. 

Another  component  of  this  debate, 
Mr.  President,  which  causes  me  great 
concern,  is  the  socio-economic  dispar- 
ity between  those  affected  by  the  gag 
rule  and  those  completely  untouched 
by  this  debate.  The  Government  spon- 
sors health  care  services  for  needy 
Americans  because  we  realize  that  ev- 
eryone deserves  access  to  medical  care. 
But  the  gag  rule  says  there  are  two 
classes  of  care  in  our  country.  If  you 
are  rich,  you  go  to  a  private  doctor  and 
get  the  best  medical  advice  he  or  she 
can  give.  And  if  you  are  not  as  well  off. 
you  go  to  a  public  clinic  and  get  only 
that  advice  which  the  Government  says 
you  can  have.  How  can  we  contemplate 
taking  choices  away  from  individuals 
who  have  so  few  to  begin  with? 

If  a  Member  of  this  body  walked  into 
a  doctor's  office  seeking  medical  infor- 
mation and  was  denied  a  complete  list 
of  options,  we  would  be  outraged.  And 
we  should  be  outraged.  But  as  legisla- 
tors, we  cannot  allow  an  entire  class  of 
women  in  this  Nation  to  be  subjected 
to  a  standard  of  medical  assistance  we 
ourselves  would  find  unacceptable.  The 
inalienable  rights  of  individuals  guar- 
antee all  Americans  equal  opportunity. 
Some  will,  inevitably,  be  able  to  afford 
better  care  than  others.  But  I  believe 
that  a  person's  wealth  should  never  af- 
fect their  treatment  by  Government.  It 
should  never  limit  the  information  a 
person  is  given.  To  declare  some  sub- 
jects   out    of    bounds    on    ideological 
grounds  is  a  very  dangerous  precedent. 
I  am  also  cosponsor  of  this  bill  be- 
cause  of  its   importance   to   my   own 
State     of     Virginia.     The     Common- 
wealths  entire   allocation   of  title   X 
funding— $2V*i    million    in    fiscal    year 
1991_i8  sent  not  to  private  clinics,  but 
directly   to   our  State  Department  of 
Health.  This  year,  the  Virginia  Depart- 
ment of  Health,  combining  title  X  with 
various  other  State  and  Federal  reve- 
nue  sources,    provided  $17   million   in 
family  planning  assistance  to  165  of  the 
Commonwealth's     168     state-operated 
public  health  clinics.  Last  year,  82,760 
low-income  Virginians  received  family 
planning    assistance    through    funding 
administered     by     the     State     public 
health  clinics. 
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I  do  not  advocate  abortion  as  a  meth- 
od of  family  planning,  Mr.  President. 
Neither  does  this  bill.  But  this  debate 
is  not  a1»out  our  views  on  abortion;  It  is 
about  Information.  It  Is  about  the  need 
for  health  care  professionals  to  be  able 
to  deliver  their  advice  without  fear  of 
Government  retribution.  It  is  about 
whether  this  administration  or  any  ad- 
ministration can  dictate  individual  be- 
liefs. 

It  is,  timply,  about  whether  America 
will  be  ruled  by  ignorance  or  enlighten- 
ment, cruelty  or  compassion.  I  urge  my 
colleagues  to  support  America's  right 
to  know. 

Mr.  President,  I  thank  the  Chair  and 
I  thank  the  Senator  flrom  Washington. 
I  yield  back  any  time  remaining. 

Mr.  ADAMS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  trom  New  Jer- 
sey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  323.  I  wish  to  com- 
mend the  Senator  from  Rhode  Island 
for  sponsoring  this  legislation. 

I  particularly  want  to  note  the  fact 
that  we  are  seeing  a  bipartisan  effort 
in  working  to  overturn  the  1988  Depart- 
ment of  Health  and  Human  Services 
regulations  which  were  recently  upheld 
by  the  Rust  versus  Sullivan  decision  of 
the  Supreme  Court.  The  fact  that  it  is 
a  bipartisan  effort  tells  you  something 
about  the  value  of  eliminating  the  so- 
called  gag  rule. 

I  joined  Senator  Chafee  and  other 
Senators  as  original  cosponsors  in  in- 
troducing this  legislation  and  I  would 
urge  the  Senate  to  approve  S.  323, 
which  overturns  regulations  that  for- 
bid federally  funded  clinics  ft-om  even 
discussing  the  option  of  abortion  with 
women. 

These  regulations  have  been  in  place 
since  their  adoption  in  1988  by  Presi- 
dent Reagan's  Department  of  Health 
and  Human  Services.  Then,  for  the  first 
time,  our  Government  explicitly  pro- 
hibited clinics  trom  even  discussing  re- 
producCive  options  vrtth  women  seeking 
family  planning  services. 

Now.  with  the  Supreme  Court's  deci- 
sion, clinics  have  until  August  of  1991 
to  chooBe  between  serving  their  clients 
and  losing  Federal  finding.  That  is  in 
some  cases  a  Hobson'8  choice — between 
abiding  by  the  gag  rule  and  cutting 
back  significantly,  perhaps  even  clos- 
ing off  totally,  the  services  offered. 

Mr.  President,  the  Congress  passed 
the  Family  Planning  Services  and  Pop- 
ulation Research  Act  In  1970,  to  pro- 
vide, among  other  things,  family  plan- 
ning information  to  women.  The  es- 
sence of  family  planning,  Mr.  Presi- 
dent, is  for  doctors  and  health  care 
workers  to  provide  Information  to 
women  who  come  to  their  clinics,  in- 
cluding information  about  reproduc- 
tive choices.  In  1988,  however,  the 
Reagan  administration  sought  to  gag 
doctors  and  health  care  workers  by 
prohibiting  the  discussion  of  reproduc- 
tive options  for  women.  This  is  incon- 


sistent with  the  basic  premise  of  fam- 
ily planning.  Family  planning  is  de- 
signed to  provide  women  with  options 
and  information— not  to  hide  them 
ftom  them. 

Denying  women  full  information 
about  their  reproductive  choices  is  also 
a  violation  of  the  rights  and  privileges 
of  a  doctor-patient  relationship. 

I  do  not  believe  the  Government 
should  regulate  the  discussion  of  legal 
options  that  women  may  have  during 
family  planning  and  reproductive  coun- 
seling. 

Mr.  President,  whether  or  not  a 
woman  considers  abortion  as  an  option 
during  pregnancy  is  a  personal  decision 
based  on  an  individual's  moral  and  reli- 
gious views,  medical  needs,  and  ability 
to  take  on  the  responsibilities  of  par- 
enthood. I  do  not  believe  that  Govern- 
ment should  intrude  on  such  personal 
decisions.  It  should  not  intrude  by 
blocking  those  decisions  directly.  Nor 
should  it  try  to  block  those  decisions 
indirectly,  by  denying  information,  and 
by  promoting  ignorance. 

Government  should  not  look  over  the 
transom  and  under  the  doors  of  Ameri- 
cans to  monitor  what  patients  may 
ask,  and  what  doctors  and  counselors 
may  say  about  lawful  medical  proce- 
dures. To  deny  information  to  women 
that  affects  their  health  or  their  range 
of  options  is  disturbing. 

Mr.  President,  information  is  power — 
in  this  case,  the  iwwer  of  women  to 
make  some  of  the  most  important  and 
intensely  personal  decisions  in  their 
lives.  The  gag  rule  is  meant  to  block 
the  flow  of  information.  The  gag  rule  is 
meant  to  take  power  away  from 
women.  The  gag  rule  is  meant  to  legis- 
late ignorance.  What  a  sad,  sad  thing 
for  a  free  society  to  do. 

The  right  thing— the  just  thing— to 
do  is  to  prohibit  implementation  of  the 
gag  rule  and  restore  the  rights  of 
American  women  to  Informed  counsel- 
ing, to  know  what  their  options  are  and 
to  permit  them  to  make  these  most 
painful  and  sensitive  decisions  based  on 
full  Information  and  open  and  free  dis- 
cussion with  their  doctors. 

So,  Mr.  President,  I  think  that  the 
action  taken  here  Is  going  to  send  a 
message  across  this  country  that  says 
you  do  not  have  to  be  well  off  to  have 
access  to  Information  about  reproduc- 
tive choices. 

So  I  conunend  the  manager,  the  Sen- 
ator from  Washington,  and  hope  that 
we  will  take  swift  action  on  approving 
S.  323.  and  get  this  behind  us  once  and 
for  all. 

I  yield  the  floor. 

Mr.  ADAMS.  Mr.  President.  I  have  no 
further  requests  for  time.  Does  the 
Senator  have  further  requests  for  time? 

Mr.  COCHRAN.  Mr.  President,  we  do 
have  one  request  for  time  and  I  will 
take  some  time  to  sum  up,  so  we 
should  be  wrapping  up  debate  on  this 
side  within  a  very  few  minutes. 

Mr.  President,  it  has  been  interesting 
to  hear  the  comments  made  by  those 


speaking  in  support  of  S.  323,  the  com- 
mittee bill,  pointing  out  that  one  of 
the  reasons  for  urging  its  approval  by 
the  Senate  is  to  ensure  that  the  Gov- 
ernment does  not  tell  physicians  or 
health  care  professionals  what  they 
must  say  in  a  counseling  situation  at  a 
health  care  clinic. 

Well,  if  that  is  their  purpose  and  mo- 
tivation they  should  vote  against  the 
Chafee  amendment,  because  the  Chafee 
amendment  mandates  speech.  It  re- 
quires counseling  on  termination  of 
pregnancy. 

K  you  want  to  get  around  the  gag 
rule  you  could  vote  for  the  Cochran 
amendment.  It  specifically  prohibits 
the  Government  from  interfering  in 
conversations  between  the  patient  and 
the  medical  professional.  That  is  what 
we  are  seeking  to  address.  That  is  why 
the  Labor  Conmuttee  met  on  Jtme  6 
after  the  Supreme  Court  handed  down 
its  ruling  on  May  23.  That  was  the 
whole  purpose  for  getting  this  bill  to 
the  floor,  or  some  bill,  to  make  sure 
that  that  was  understood  by  the  ad- 
ministration and  by  the  agency  admin- 
istering this  program. 

What  we  have  seen  develop  is  a  gag 
rule  in  reverse,  requiring  that  certain 
statements  be  made  by  professionals  in 
this  situation,  but  going  further  and 
guaranteeing  the  continuation  of 
grants;  going  further  and  requiring  the 
availability  of  abortion  counseling 
services  and  referral  services  in  certain 
geogrraphic  areas  where  they  may  not 
now  be  available,  and  these  must  be 
made  available  by  grantees  under 
title  X. 

Mr.  President,  we  are  seeing  the  ex- 
tinction of  the  law  and  new  regulations 
written  under  the  Chafee  amendment. 
So  I  hope  the  Senate  will  adopt  the  al- 
ternative and  adopt  the  Cochran 
amendment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Recxjrd  at 
this  point,  an  editorial  entitled  "Let 
the  Clinics  Be  Clinics,"  in  support  of 
the  approach  that  I  am  suggesting, 
that  appeared  in  the  Los  Angeles  Daily 
News  on  June  9. 

(From  the  Los  Angeles  Daily  News.  June  9, 

1991] 

LET  THE  Clinics  Be  Clinics 

The  U.S.  Supreme  Court  had  at  least  a 
plausible  legal  argument  on  its  side  last 
month  when  It  upheld  a  federal  regvUatlon 
barring  employees  of  clinics  receiving  fed- 
eral funds  from  suggesting  the  abortion  op- 
tion to  patients.  But  that  doesn't  make  the 
regrulation  itself  any  less  objectionable. 

This  is  a  nation  of  laws  and.  whether  ev- 
eryone likes  it  or  not.  those  laws  make  abor- 
tion legal.  If  clinics  are  to  carry  out  their  re- 
sponsibility to  counsel  patients,  they  have  to 
be  able  to  tell  them  the  full  story  about 
their  options.  As  Sen.  Thad  Cochran,  It- 
Miss.,  said  last  Thursday.  "It  disturbs  me 
that  under  this  regulation  a  physician  would 
not  be  fully  able  to  respond  to  a  question  put 
to  him."  (This  from  a  conservative  who  is 
generally  anti-abortion). 

So  Congress  needs  to  set  matters  straight 
and  revise  the  law  on  which  the  1988  rule  was 
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based.  On  Thursday,  the  Senate  Labor  and 
Human  Resources  Committee  look  a  step  In 
that  dlrecUon  when  It  approved  a  bill  by 
Sen.  John  Chafee.  R-R.I..  that  would  lift  the 
gag  order.  The  House  is  considering  a  similar 
measure. 

But  the  bill  first  must  be  rewritten  to 
avoid  the  appearance  that  it  is  promoting 
abortion  by  requiring  physicians  to  mention 
It.  That,  as  Cochran  noted,  would  be  "a  gag 
rule  In  reverse." 

In  its  present  version,  the  bill  says. 
"Women  requesUng  •  •  *  information  regard- 
ing options  for  management  of  an  unin- 
tended pregnancy  shall  be  provided  with  non- 
dlrectlve  counseling  and  referral  on  request 
concerning  alternative  courses  of  action  that 
shall  Include  prenatal  care  and  delivery;  in- 
fant care,  foster  care,  or  adoption  services: 
and  pregnancy  termination."  That  language 
not  only  dlcUtes  medical  advice  unneces- 
sarily but  also  will  drive  potential  support- 
ers; such  as  Cochran,  away. 

Asked  If  he  might  vote  for  the  measure  if 
the  word  shall  is  changed  to  may.  Cochran 
said.  "I  would  have  a  hard  time  figuring  how 
to  vote  against  it."  The  change  could  indeed 
make  the  difference  between  a  bare  majority 
for  the  bill  and  a  two-thirds  edge,  and  it  will 
need  those  extra  votes.  President  Bush  has 
pledged  to  veto  it. 

This  change  of  wording  would  not  get  in 
the  way  of  the  bill's  legitimate  purpose;  To 
leave  the  nature  of  medical  counseling  to  the 
doctors'  discretion.  It  would  be  consistent 
with  the  strongest  argument  against  the 
abortion  gag  rule— that  the  federal  govern- 
ment should  refltiin  from  dictating  what  a 
doctor  says  when  a  patient  asks,  "What  are 
my  choices?" 

Mr.  COCHRAN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
dlstingrulshed  Republican  leader  of  the 
Senate,  Mr.  DOLE. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  1  or  2  minutes  and  I  hope  we  can 
then  vote  on  the  Cochran  amendment. 
I  hope  it  is  agreed  to. 

I  Just  want  to  make  a  couple  of 
points  because  this  has  been  a  very 
sensitive  issue.  It  is  a  very  controver- 
sial issue.  We  met  this  morning,  people 
on  different  sides,  with  different 
amendments,  to  see  if  there  was  any 
way  to  reconcile  the  difference.  We 
could  not  find  any  way.  Maybe  there  is. 
Maybe  it  will  develop  later  on. 

But  I  think  one  thing  we  should 
make  clear  is  this  debate  is  not  about 
Federal  funding  of  abortions,  and  it  is 
not  about  the  value  of  parental  care,  or 
family  planning.  It  is  a  debate  over 
what  information  should  be  provided  to 
those  who  seek  care  from  title  X  clin- 
ics. 

This  Senator  has  a  long  and  consist- 
ent history  of  opposing  Federal  funding 
of  abortions.  Consistent  with  that 
point  of  view,  the  Senator  from  Kansas 
does  not  believe  federally  funded  clin- 
ics should  in  any  way  encourage  or  pro- 
mote abortions.  However,  in  my  view, 
that  does  not  argue  against  the  ability 
of  the  clinic  to  provide  full  counseling 
and  referral  services  to  those  who  seek 
care. 

As  Senator  Cochran  has  stated,  his 
amendment  does  not  limit  nor  does  it 
direct  speech.  It  allows  physicians  and 


others  in  the  clinic  to  answer  the  ques- 
tions of  the  women  seeking  advice  in  a 
manner  they  feel  to  be  appropriate  as 
long  as  the  advice  is  nondirective,  neu- 
tral. 

We  all  know  one  of  the  most  impor- 
tant things  we  can  do  for  pregnant 
women  is  to  get  them  into  the  health 
care  delivery  system  as  quickly  as  pos- 
sible. When  they  come  to  the  title  X 
clinic  the  last  thing  in  the  world  we 
want  to  do  is  send  them  away  without 
answering  their  questions.  Senator 
Cochran's  amendment  allows  health 
professionals  to  meet  their  professional 
responsibility  and  help  the  patients  se- 
cure the  information  they  need  to 
nuike  their  own  decision. 

Title  X  clinics  have  as  their  primary 
responsibility  counseling  with  respect 
to  family  planning.  This  should  con- 
tinue to  be  their  focus.  Others  are  bet- 
ter able  to  fully  respond  to  the  needs  of 
women  who  are  pregnant  and  are  seek- 
ing prenatal  care,  adoption  services,  or 
information  on  terminating  a  preg- 
nancy. I  believe  women  seeking  care 
should  be  appropriately  referred.  I  also 
believe  that  this  amendment,  the 
amendment  by  the  distinguished  Sen- 
ator from  Mississippi  [Mr.  Cochran] 
lets  that  happen  without  influencing 
the  results. 

I  know  the  Senator  from  Rhode  Is- 
land has  worked  with  the  Senator  from 
Mississippi.  They  did  not  quite  come 
together.  But  it  seems  to  me  that  the 
Cochran  approach  is  one  that  could  be 
embraced  by  nearly  every  Senator,  and 
I  hope  his  amendment  will  be  agreed 
to. 

Mr.  ADAMS.  Does  the  Senator  from 
Rhode  Island  wish  to  speak? 

Mr.  CHAFEE.  Mr.  President,  if  I 
might,  I  know  my  colleague  is  about  to 
yield  his  time,  so  before  he  does  that,  if 
I  might  take  a  couple  minutes  to  re- 
spond to  my  distinguished  colleague, 
the  Republican  leader,  and  point  out  in 
the  Cochran  amendment  it  does  not 
have  anything  about  referral  and  it 
does  not  have  anything  about  ensuring 
that  the  woman  receives  her  full  list  of 
options.  They  may  give  her  the  list  of 
options  but  it  is  not  required.  Nor  is  it 
required  in  the  absence  thereof  that 
she  be  referred  where  she  can  get  that 
full  list.  That  is  the  problem  with  the 
Cochran  amendment. 
I  thank  the  Chair. 

Mr.  ADAMS.  We  are  prepared  to  yield 
back  the  remainder  of  our  time. 

Mr.  COCHRAN.  Mr.  President,  if 
there  is  no  further  request  for  time  on 
the  other  side.  I  am  prepared  to  yield 
back  the  remainder  of  our  time,  and  I 
do  yield  back  the  remainder  of  our 
time. 

Mr.  ADAMS.  We  have  no  further  re- 
quest for  time  and  we  yield  back  the 
remainder  of  our  time. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Mississippi. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  14, 
nays  85,  as  follows: 

[Rollcall  Vote  No.  129  Leg.] 
YEAS— 14 


Bond 

Boren 

Cochr&o 

Conrad 

D'Anuto 


AdAtns 

Akakft 

Baucus 

Bentsen 

Blden 

Blncknuin 

Bradley 

Breaux 

Brown 

Bryan 

BumperB 

Burdick 

Bunu 

Byrd 

Chafee 

Coats 

Cohen 

Cralc 

Cranston 

Oaachle 

DeConclnl 

Dixon 

Dodd 

Durenberger 

ExoD 

Ford 

Fowler 

Gam 

Glenn 


Danforth 
Dole 

Domenlcl 
Kasten 

Lott 

NAYS— 85 

Gore 

Gorton 

Graham 

Gramm 

Grauley 

Harktn 

Hatch 

Hatneld 

Henin 

Helms 

Holllngs 

tnouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mack 

McCain 

McConaell 

Metzenbaum 

Mlkulski 

Mitchell 

NOT  VOTING— 1 
Pryor 


Lucar 
Preaaler 
Thurmond 
Wallop 


Moynlhao 

Murkowskl 

Nlcklea 

Nunn 

Packwood 

Pell 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudmao 

Sanford 

Bar banes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Warner 

Wellstone 

Wlrth 

Wofford 


to 


So    the    amendment    (No.    755), 
amendment  No.  753,  was  rejected. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
£L&rr66(l  to. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  offer  strong  support  for  the  Chafee 
substitute  amendment  to  S.  323,  the 
title  X  pregnancy  counseling  bill.  I  am 
proud  to  be  a  cosponsor  of  this  ex- 
tremely important  piece  of  legislation, 
which  would  overturn  the  Department 
of  Health  and  Human  Services'  gag 
rule.  This  certainly  is  an  appropriate 
name  for  these  pernicious  administra- 
tion regulations:  The  regulations  put  a 
gag  on  medical  professionals,  prohibit- 
ing them  from  providing  full  informa- 
tion for  the  women  they  counsel  in 
title  X  clinics.  These  regulations  put 
medical  providers  in  an  untenable  situ- 
ation. It  requires  them  by  law  to  pro- 


vide political  propaganda  about  what 
the  administration  chooses  to  promote, 
rather  than  comprehensive  information 
about  their  patients'  medical  and  legal 
options.  Yet  if  medical  professionals 
follow  these  regulations,  it  places  them 
in  violation  of  medical  codes  of  ethics 
and  forces  them  to  forfeit  their  first 
amendment  rights  to  flree  speech. 

In  my  opinion,  the  nature  of  the  doc- 
tor-patient relationship  requires  com- 
plete disclosure  of  information  regard- 
ing options  for  treatment  of  a  given 
medical  condition.  Obviously.  Chief 
Justice  Rehnquist  and  a  narrow  major- 
ity of  the  Supreme  Court  do  not  agree 
with  this.  In  his  majority  opinion  in 
the  Rust  versus  Sullivan  case,  the 
Chief  Justice  wrote: 

Nor  it  the  doctor-patient  relationship  es- 
Ubllshed  by  the  title  X  program  sufficiently 
all-encompassing  so  as  to  justify  an  expecta- 
tion of  Comprehensive  medical  advice. 

I  emphatically  disagree.  We  do  not  go 
to  our  doctors  to  obtain  the  political 
opinions  of  the  occupants  of  the  White 
House  or  the  Congress.  We  go  to  our 
doctors  to  obtain  complete  and  sound 
medical  advice  so  that  we  can  decide- 
personally,  in  consultation  with  our 
families  and  our  medical  providers— 
what  medical  services  to  obtain. 

The  administration  regulations  that 
the  Chafee  bill  would  overturn  are  per- 
nicious not  only  because  they  violate 
free  speech  and  the  doctor-patient  rela- 
tionship in  an  intolertible  manner.  The 
regulations  also  further  exacerbate  the 
problems  of  a  health  care  system  al- 
ready skewed  to  the  benefit  of  the 
wealthy  at  the  expense  of  the  poor. 
Women  who  go  to  title  X  clinics  for 
their  health  services  are  primarily  low- 
income  women,  often  young,  often  mi- 
norities. They  are  women  who  have 
limited  access  to  health  care.  Under 
the  gag  rule,  these  women— young, 
poor,  minority,  uninsured— would  not 
have  dnly  limited  access  to  the  bene- 
fits of  our  health  care  system:  they 
would  no  longer  even  have  a  right  to 
complete  Information  about  their 
health  care  options.  We  must  not  cre- 
ate a  two-tiered  health  care  system, 
which  requires  that  physicians  treat 
patients  differently  depending  on  their 
financial  status,  where  poor  women 
cannot  even  be  informed  about  their 
medical  and  legal  options.  Under  the 
gag  rule,  this  outrageous,  discrimina- 
tory practice  would  be  required  by 
Government  order. 

If  we  are  to  be  a  Congress  that  stands 
up  for  the  ethical  delivery  of  health 
care  to  all.  whether  rich  or  poor;  if  we 
are  to  be  a  Congress  that  stands  up  for 
the  first  amendment  and  the  right  to 
free  speech;  If  we  are  to  be  a  Congress 
that  stands  up  for  the  privacy  of  a  pa- 
tlent-floctor  relationship,  we  must  act 
now  to  overturn  the  administration's 
gag  rule.  I  urge  all  my  colleagues  to 
vote  in  favor  of  the  Chafee  amendment 
to  S.  323. 


Thank  you,  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

AMENDMENT  NO.  756 

(Purpose;  To  require  entities  receiving 
grants  under  title  X  of  the  I»ublic  Health 
Service  Act  provide  for  parental  notifica- 
tion in  the  case  of  minor  patients  who  re- 
quest an  abortion) 

Mr.  COATS.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Indiana  [Mr.  Coats]  pro- 
poses an  amendment  numbered  756. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  i-eading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section; 

SEC.    .    PARENTAL    NOTIFICATION    REGARDING 
ABOirnON. 

Section  VM  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e),  re- 
spectively; and 

(2)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection; 

"(b)  The  Secretary  may  not  make  a  grant 
under  this  section  unless  the  entity  applying 
for  the  grant  tigrees  that  the  entity  will  not 
perform  an  abortion  on  an  unemancipated 
minor  under  the  age  of  18.  and  will  not  per- 
mit the  facilities  of  the  entity  to  be  used  to 
perform  any  abortion  on  such  a  minor,  with- 
out regard  to  whether  the  abortion  is  to  be 
performed  with  any  financial  assistance  pro- 
vided by  the  Secretary,  unless  there  has  been 
compliance  with  one  of  the  following; 

"(1)  A  written  notification  is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  48  hours  elapses  after  the  notifi- 
cation Is  provided  to  the  parent,  except  that 
notification  may  be  delivered  personally  by 
a  physician  or  the  physician's  agent,  in 
which  case  48  hours  elapses  from  the  time  of 
making  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dwelling  house  or  usual  place  of 
abode  (as  defined  by  rule  4  of  the  Federal 
Rules  of  Civil  Procedure  for  the  United 
States  district  courts),  in  which  case  48 
hours  elapses  from  12  o'clock  noon  on  the 
second  day  of  regular  mail  delivery  that  fol- 
lows the  day  on  which  the  notification  is 
posted. 

"(2)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
the  abortion  certifies  in  the  minor's  medical 
record  that  she  is  suffering  from  a  physical 
disorder  or  disease  making  the  abortion  nec- 
essary to  prevent  her  death  and  there  is  in- 
sufficient time  to  provide  the  required  no- 
tice. 

"(3)  The  minor  declares  that  the  pregnancy 
resulted  from  Incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at  risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  the  applicable  State  law. 


provided  that  In  any  such  case  the  physician 
notifies  the  authorities  specified  by  such 
State  law  to  receive  reports  of  child  abuse  or 
neglect  of  the  known  or  suspected  abuse  or 
neglect  before  the  abortion  is  performed. 

"(4)  The  entity  complies  with  an  applicable 
State  or  local  law  that  requires  that  one  or 
both  parents  or  a  guardian  either  be  notified 
or  give  consent  before  an  abortion  Is  per- 
formed on  an  unemancipated  minor  under 
the  age  of  18,  whether  or  not  the  State  law 
provides  that  parental  notification  or  con- 
sent may  be  waived  through  judicial  pro- 
ceedings.". 

AMENDMENT  NO.  757  TO  AMENDMENT  NO.  756 

(Purpose;  To  require  entitles  receiving 
grants  under  title  X  of  the  Public  Health 
Service  Act  provide  for  parental  notice  or 
consent  in  the  case  of  minor  patients  who 
request  an  abortion) 

Mr.  MITCHELL.  Mr.  President,  in  be- 
half of  Senator  Chafee,  Senator 
Cohen,  Senator  Kassebaum,  and  my- 
self. I  send  an  amendment  to  the  desk. 
The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mttchell], 
for  himself,  Mr.  Chafee.  Mr.  Cohen,  and  Mrs. 
Kassebaum,  proposes  an  amendment  num- 
bered 757  to  amendment  No.  756. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  aunendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

SEC.    .    ABORTION  SERVICES  PROVIDED  TO  MI- 
NORS. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection) 

"(d)(1)  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an 
unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  guardian  of  the 
minor  48  hours  prior  to  the  performance  of 
the  abortion; 

"(C)(1)  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2); 

"(ii)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  make  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(ill)  the  attending  physician  has  deter- 
mined thatr— 

"(I)  the  minor  is  mature  enough  and  com- 
petent to  provide  consent;  or 

"(II)  the  involvement  of  a  parent  or  guard- 
ian of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  is  otherwise 
not  in  the  best  interest  of  the  minor;  or 

"(D)  a  court  of  competent  jurisdiction  has 
issued  an  order,  as  described  in  paragraph 


4S-0.*    0-9.5  Vd.  137  (Pt  111  18 


18478 


CONGRESSIONAL  RECORI>— SENATE 


July  16,  1991 


July  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


18479 


(3).  errantlntr  the  minor  the  right  to  consent 
to  the  abortion. 

"(2)(A)  The  information  and  counseling  re- 
quired under  paragraph  (IKC)  shall,  in  a 
manner  that  will  be  understood  by  the 
minor— 

"(i)  provide  the  minor  with  information 
concerning  the  alternative  choices  available 
for  mana^n?  the  minor's  pregnancy,  includ- 
ing prenatal  care  and  delivery,  infant  care, 
foster  care,  or  adoption,  and  pregnancy  ter- 
mination: 

•'(ii)  Include  a  discussion  of  the  possibility 
of  involving  the  minor's  parents,  guardian  or 
other  adult  family  members  in  the  decision 
of  the  minor  concerning  the  pregnancy  and 
whether  the  minor  believes  ihat  such  in- 
volvement would  be  in  the  best  interest  of 
the  minor,  and 

••(HI)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerninK 
the  pregnancy  and  the  options  available  for 
the  management  of  the  pregnancy. 

"(B)  The  individual  providing  the  informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (1)(C)  shall  obtain  the 
signature  of  the  minor  on  a  dated  from 
that— 

•'(1)  states  that  the  minor  has  received  the 
Information  and  counseling  described  in  sub- 
paragraph (A):  and 

••(ii)  sets  forth  the  reasons,  if  any.  for  not 
involving  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  Individual  providing  the  information 
and  counseling  shall  sign  and  date  the  form, 
maintain  a  copy  of  the  form  and  provide  the 
original  form  to  the  minor  or.  if  the  minor  so 
requests  and  the  individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  of  such  form  to  the  attending  physi- 
cian of  the  minor. 

••(C)  The  information  and  counseling  re- 
quired under  paragraph  duCi  may  be  pru- 
vlded  by  a  physician,  psychiatrist,  psycholo- 
gists, social  worker,  physicians  assistant, 
nurse  practitioners,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  clergy. 

•■(3)  This  subsection  shall  not  be  applicable 
In  any  State  that  fails  to  provide  a  pregnant 
unemancipated  minor  under  the  age  of  16 
with  a  confidential,  expedited  judicial  proce- 
dure that  enables  such  a  minor  to  obtain  a 
judicial  determination  that  the  minor  is  ma- 
ture enough  and  well  enough  informed  to 
make  the  abortion  decision,  in  consultation 
with  the  physician  of  the  minor,  independ- 
ently, or  that  the  abortion  would  be  in  the 
best  Interests  of  the  minor. 

"(4)  This  subsection  shall  not  be  applicable 
in  any  State— 

"(1)  In  which  the  State  law  prescribes  the 
conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  under  the  age  of  16: 

••(11)  to  the  extent  that  this  subsection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State:  or 

"(111)  In  which  a  referendum  or  initiative 
has  been  held  concerning  the  conditions  or 
circumstances  under  which  abortions  may  be 
provided  to  unemancipated  minors  and  such 
referendum  or  initiative  has  been  subjected 
to  a  popular  vote. 
"(5)  For  purposes  of  this  subsection,  the 

term  'adult  family  member'  means  an  indi- 
vidual over  the  age  of  18  who  is  a  sibling. 

grandparent,  or  aunt  or  uncle  of  the  minor. 


•■(6)  A  postal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mall,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  bearing  a  postmark  from  the 
United  SUtes  Postal  Service,  to  the  last 
known  address  of  a  parent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  in  that  article  of  mail,  shall  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (1)(B).  The  notice,  if  sent  by  cer- 
tified mail,  shall  be  deemed  to  have  been  re- 
ceived at  12:(X)  post  meridian  on  the  next  day 
on  which  regular  mail  delivery  takes  place, 
subsequent  to  the  mailing.". 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  speak  for  a  few  minutes 
in  support  of  the  amendment. 

Mr.  President.  I  believe  that  the 
amendment  proposed  by  my  friend,  the 
distinguished  Senator  from  Indiana, 
would  best  be  considered  on  other  leg- 
islation. The  bill  before  us  concerns 
only  one  issue,  and  that  is  the  issue  of 
the  regulations  which  dictate  to  health 
care  professionals  what  kind  of  infor- 
mation they  can  give  to  their  patients 
in  the  setting  of  a  family  planning 
clinic  that  receives  Federal  funds. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Indiana,  by  con- 
trast, concerns  the  performance  of 
abortion  services.  The  bill  does  not 
deal  with  the  performance  of  abortion 
services. 

The  lengthy  statements  made 
throughout  this  debate  about  abortion 
notwithstanding,  nothing  in  the  Chafee 
bill  encourages,  permits,  or  promotes 
performance  of  a  single  abortion. 

All  that  the  Chafee  bill  would  do  is  to 
restore  to  the  physicians  and  other 
health  care  professionals  in  family 
planning  clinics  the  right  to  practice 
medical  care  in  accordance  with  the 
ethical  requirements  of  their  profes- 
sion. 

I  need  not  repeat  the  lengthy  lists  of 
medical  practitioners  who  have  pro- 
tested the  effect  of  these  regulations. 
The  Senator  from  Rhode  Island  made  it 
clear  this  morning  that  the  entire  med- 
ical community  is  united  in  opposition 
to  these  regulations. 
That  is  what  this  debate  is  about. 
The  efforts  to  inject  the  question  of 
minors  and  abortions  into  the  debate  is 
an  attempt  to  create  a  red  herring  and 
to  distract  attention  from  the  fact  that 
the  regulations  which  President  Bush 
is  upholding  are  entirely  indefensible. 

Those  who  oppose  abortion  have  re- 
peatedly made  the  claim  that  Ameri- 
cans do  not  favor  abortion  as  a  method 
of  family  planning.  But  in  America, 
abortion  is  not  a  method  of  family 
planning  and  never  has  been. 

Abortion  is  no  one's  first  choice; 
rather,  it  is  an  unavoidable  and  tragic 
decision  that  some  women  feel  forced 
to  make  for  themselves. 

The  opposition  has  tried  to  make  this 
a  debate  over  the  desirability  of  abor- 
tion. But  that  is  irrelevant.  No  one  in 
the  Senate  thinks  abortion  is  desirable. 
No  woman  believes  that.  It  is  not  an 
issue. 


What  Is  at  issue  is  whether  we  should 
permit  the  Department  of  Health  and 
Human  Services  or  any  other  Govern- 
ment agency  to  dictate  to  the  health 
care  providers  of  this  country  how  they 
can  practice  their  profession. 

That  is  what  is  at  issue. 

The  interjection  of  the  question  of 
parental  consent  to  a  minor's  abortion 
is  nothing  but  an  effort  to  move  the  de- 
bate away  from  that  reality  and  steer 
it  into  an  area  where  it  is  hoped  that 
emotionally  charged  rhetoric  can  sway 
votes. 

The  amendment  that  Senator 
Chafee,  Senator  Cohen,  Senator  Has- 
ten, Senator  Kassebaum  and  myself 
offer  is  not  designed  to  make  an  emo- 
tional appeal.  It  is  simply  a  more  care- 
fully and  rationally  crafted  alternative 
to  the  proposal  by  the  Senator  from  In- 
diana. 

It  takes  the  experience  of  States 
where  such  laws  are  on  the  books.  It 
would  provide  for  parental  consent 
where  that  consent  is  forthcoming— in 
the  vast  majority  of  cases,  by  the  way. 
It  would  permit  the  consent  of  another 
responsible  adult — a  grandparent,  an 
adult  sibling  or  an  uncle  or  aunt,  where 
the  parents  are  not  present. 

It  would  permit  the  attending  physi- 
cian to  give  parents  or  guardians  48 
hours  notice  in  advance  of  performing 
an  abortion. 

It  would  permit  a  licensed  health 
care  professional  or  an  ordained  clergy- 
man or  woman  to  make  the  determina- 
tion, if  it  is  appropriate,  that  a  minor's 
interests  would  be  harmed  by  notifica- 
tion of  parents,  and  that  a  minor  is 
nonetheless  mature  enough  to  make 
the  decision  for  herself. 

And  it  would  provide  for  a  judicial 
bypass  procedure,  where  a  minor  could, 
if  necessary,  apply  to  a  competent 
court  for  permission  to  make  the  deci- 
sion for  herself. 

The  issue  of  parental  notification  and 
consent  is  one  on  which  all  agree: 
Ideally,  no  minor  should  make  a  deci- 
sion about  a  pregnancy  without  con- 
sulting her  parents  or  other  adults. 
That  is  the  ideal  situation.  But,  unfor- 
tunately, not  every  situation  is  ideal. 
Minors  from  dysfunctional  families  be- 
come pregnant.  Minor  girls  in  some 
families  are  victims  of  incest.  Girls  in 
some  families  are  subjected  to  physical 
and  sexual  abuse.  Parents  may  be  ne- 
glectful or  thoughtless.  Parents  may  be 
absent  because  of  divorce.  Parents  may 
be  substance  abusers. 

It  is  a  tragic  fact.  It  is  a  reality  that 
every  social  service  agency  in  our  Na- 
tion can  document  some  families  where 
such  circumstances  exist. 

Everyone  here  knows  that  passing  a 
law  will  not  by  itself  make  a  violent 
family  into  a  caring,  supportive  one. 
All  the  speeches  in  the  world  about  the 
importance  of  a  girl  communicating 
with  her  parents  are  not  going  to 
change  an  abusive  parent  into  a  loving 
one,  and  are  not  going  to  correct  the 
wrongs  of  incenstuous  parents. 


The  amendment  we  propose  simply 
recognizes  that  real  world  realty.  It  is 
based  on  common  sense  and  on  some- 
thing that  I  believe  the  other  amend- 
ment does  not  address,  the  best  inter- 
ests of  the  girl  concerned. 

I  urge  Senators  who  wish  to  return  to 
the  debate  over  the  gag  rule  regiila- 
tions  to  vote  for  this  alternative.  It  is 
a  moderate,  a  reasonable,  a  i^sponsible 
way  to  ensure  adult  involvement  in  a 
minor's  abortion  decision,  a  goal  we  all 
can  support. 

Mr.  President.  I  jrield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  respond  in  two  ways  to  the  situ- 
ation that  is  currently  at  hand:  first, 
to  explain  what  it  is  that  the  Coats  pa- 
rental notification  first-degree  amend- 
ment does  and  does  not  do;  and  then, 
second,  to  respond  to  the  majority 
leader's  second-degree  amendment  and 
what  it  does  and  does  not  do. 

First  of  all.  Members  need  to  know 
that  the  parental  notification  amend- 
ment is  what  it  says  it  is.  It  is  not  a 
parental  consent  amendment.  It  is  a 
parental  notification  amendment.  The 
bill  requires  that  if  an  entity  under 
title  X  performs  abortions  on  minors  17 
years  of  age  or  under,  in  order  to  con- 
tinue to  receive  or  to  receive  in  the 
first  place  funds  under  this  law,  they 
will  agree  to  provide  notice  to  one  par- 
ent of  that  minor  that  an  abortion  has 
been  retjuested  and  that  it  will  be  per- 
formed within  48  hours  after  the  notifi- 
cation by  that  one  parent  is  received. 

The  legitimate  question  is  raised 
that  pai<ental  consent,  perhaps  in  some 
instances,  may  cause  a  young  girl  faced 
with  an  unwanted  pregnancy  to  engage 
in  a  perhaps  unsafe  abortion  procedure 
or  to  forego  an  abortion  or  make  a 
wrong  decision.  Because  those  concerns 
were  raised,  and  while  I  personally  do 
not  ncessarily  share  that  view,  it  is  im- 
portant to  recognize  that  the  amend- 
ment before  us  only  deals  with  notifi- 
cation. It  only  deals  with  notification 
of  one  parent  in  recognition  of  the  fact 
that  families  do  not  always  consist  of 
both  husband  and  wife,  that  divorce 
often  has  taken  place,  and  these  fami- 
lies are  dysfvinctional.  And  therefore, 
notification  of  both  parents  is  some- 
times very,  very  difficult. 

It  is  also  important  to  note  that  the 
Coats  amendment  provides  an  excep- 
tion for  this  notification.  If  a  medical 
emergency  exists  which  threatens  the 
life  of  the  girl  that  is  requesting  the 
abortion,  and  also  if  the  girl  requesting 
the  aboftion  reports  that  she  is  the  vic- 
tim of  incest,  child  abuse,  or  neglect, 
therefore,  the  doctor  receiving  the  re- 
quest for  the  abortion  need  not  inform 
the  parent  of  the  request.  Obviously, 
we  are  trying  to  avoid  a  sltiution  In 
which  the  doctor  or  the  medical  pro- 
vider is  reporting  or  notifying  the  very 
parent  that  perhaps  has  engaged  in  the 
abuse,  or  the  neglect,  or  has  been  en- 
gaged ia  the  incest. 


These  ase  very  important  exceptions, 
and  they  are  exceptions  designed  to  ad- 
dress those  exceptions  that  the  major- 
ity leader  spoke  about  when  he  offered 
his  second-degi^e  amendment. 

The  question  before  us  is.  for  a  child 
which  is.  by  law,  considered  a  minor, 
unemancipated  minor,  whether  that 
parent  has  a  right  to  know  whether  or 
not  their  daughter  has  requested  a 
medical  procedure  that,  in  many  in- 
stances, could  be  dangerous,  could  ad- 
versely affect  her  health.  The  question 
is  whether  a  parent  has  the  right  to  be 
aware  of  the  fact  that  their  daughter 
has  found  herself  in  a  very  difficult  cir- 
cumstance and,  perhaps  can  provide 
some  guidance  or  some  direction. 

Whether  or  not  you  believe  that 
abortion  is  a  viable  alternative  at  that 
point,  I  do  not  really  understand  the 
basis  for  objecting  to  a  parent  knowing 
the  situation.  That  parent  might  want 
to  ensure  that  if  an  abortion  is  to  be 
performed,  it  is  performed  by  com- 
petent medical  personnel.  They  might 
want  to  counsel  their  daughter  that 
while  this  certainly  is  not  the  news  the 
parent  wanted  to  hear,  in  recognition 
of  the  reality  of  the  situation,  it  would 
be  wise  to  find  the  very  best  medical 
assistance  available,  that  the  daughter 
need  not  cross  the  State  line  and  find  a 
back  alley,  but  there  are  safer  alter- 
natives available. 

So  the  argument  that  it  is  dangerous 
to  the  young  pregnant  girl  to  even  no- 
tify one  parent,  I  find  difficult  to  ac- 
cept. The  majority  leader  indicated  in 
his  presentation  of  the  second-degree 
amendment  that  consent  sometimes 
was  difficult  to  obtain.  It  is  important, 
again,  to  point  out  that  this  is  not  a 
parental  consent  amendment.  This  is  a 
parental  notification  amendment. 

The  minority  leader  indicated  that  a 
minor's  interest  might  be  harmed  by 
notice  to  a  parent.  I  would  suggest  that 
a  minor's  interest  might  be  harmed  by 
failure  to  notify  a  parent.  You  have  a 
young  girl  who  is  scared  to  death  be- 
cause she  is  unmarried  and  is  pregnant, 
she  has  an  unwanted  pregnancy  and 
does  not  know  what  to  do. 

What  we  are  saying  here,  by  not  giv- 
ing the  parent  notice  of  that  tragic 
fact,  is  that  some  counselor,  some  so- 
cial worker,  some  person  operating  in  a 
clinic  that  may  or  may  not  be  a  doc- 
tor—and in  most  cases  is  not  a  medical 
doctor,  and  in  many  cases  does  not 
have  medical  training— is  better  quali- 
fied to  advise  that  young,  scared  girl 
than  that  girl's  parents;  that  they  hold 
that  young  woman's  interest,  who  they 
never  knew  5  minutes  before  they 
walked  in  the  door,  more  precious  than 
the  biological  parent  holds  that  inter- 
est. 

I  know  there  are  exceptions  to  the 
Iiroposition  that  parents  have  their 
children's  best  interests  at  heart,  more 
so  than  a  stranger  or  more  so  than 
someone  else.  We  may  hear  today  on 
this  floor  of  that  exception.  But  this 
body  should  not  legislate  because  of  an 


exception.  It  should  look  at  what  gen- 
erally is  the  case. 

I  would  guess  that  every  parent  in 
this  body,  all  100  of  us  who  have  had 
the  privilege  of  having  children,  would 
find  it  very  difficult  to  stand  here  and 
say  that  someone  that  has  known  my 
daughter  for  5  minutes,  that  operates  a 
clinic,  that  provides  counseling  on 
pregnancy  prevention,  is  more  inter- 
ested in  my  daughter's  welfare  than  I 
am  or  than  anyone  else  here.  Is  there  a 
parent  in  this  body  that  could  legiti- 
mately say  that  the  interest  in  their 
daughter's  pregnancy  is  better  under- 
stood and  better  counseled  and  better 
advised  than  what  a  pai^nt  can  give? 

I  think  that  would  be  a  rare,  rare,  ex- 
ception. I  think  it  would  be  a  tragic 
mistake  to  deny  parents  the  notifica- 
tion that  their  daughter  is  in  serious 
trouble.  I  would  want  to  know,  and  I 
think  everybody  would  want  to  know. 

It  is  interesting;  about  2V^  years  ago, 
I  received  a  notice,  while  I  was  sitting 
in  committee,  to  call  the  public  high 
school  here  in  northern  'Virginia,  where 
my  daughter  was  a  student,  that  she 
was  trying  to  reach  me.  So  I  slipped 
out  and  went  to  the  phone  booth  and 
called  the  school.  They  said,  "Let  me 
connect  you  with  the  health  clinic." 
The  nui^e  at  the  school  health  clinic 
answered  the  phone  and  said,  "Your 
daughter  wants  to  talk  to  you." 

I  envisioned  all  kinds  of  things,  as 
any  parent  does.  You  always  get  those 
calls,  and  they  say  call  your  children, 
and  right  away  your  heart  jumps  three 
beats,  and  you  wonder  what  in  the 
world  is  going  on. 

My  daughter  got  on  the  phone  and 
said,  "I  have  a  terrible  headache,  and  I 
have  been  trying  to  reach  you  for  IMi 
hours."  For  some  reason — because  the 
call  did  not  get  through,  or  I  did  not 
get  the  notice,  or  I  was  in  a  different 
committee  hearing,  or  running  back 
and  forth  for  votes,  and  her  mother 
happened  to  be  out  for  that  period  of 
time — she  was  not  able  to  reach  either 
one  of  us.  She  said,  "I  have  a  terrible 
headache."  I  said,  "Why  do  you  not 
take  an  aspirin?"  She  said,  "I  would 
like  to,  but  I  do  not  have  one  with 
me."  I  said,  "Well,  ask  the  nurse  for 
one."  She  said,  "The  niu-se  cannot  give 
me  one  without  your  consent." 

I  asked  to  speak  to  the  nurse,  and  she 
said,  "Senator  Coats,  your  daughter  is 
here  complaining  of  a  headache.  I 
asked  her  to  lie  down." 

I  said,  "Could  she  not  have  an  aspi- 
rin?" 

She  said,  "Well,  I  cannot  give  her  an 
aspirin  without  your  consent." 

So  I  gave  the  nuirse  my  consent  to 
give  my  daughter  an  aspirin  for  her 
headache. 

I  find  it  not  only  ironic  but  almost 
disingenuous  that  my  daughter  cannot 
get  an  aspirin  for  a  headache  without 
my  consent,  but  that  somehow  it  is  OK 
to  let  her  have  an  abortion  without 
even  notifying  me  that  she  is  going  to 
have  an  abortion. 
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My  notification  amendment  does  not 
prevent  anyone  from  having  an  abor- 
tion. No  young  girl  intent  on  having  a 
legal  abortion  in  the  United  SUtes  is 
prevented  ftom  having  an  abortion  by 
adoption  of  the  Coats  amendment. 

All  it  does  is  give  notification  to  one 
parent  that  their  daughter  has  re- 
quested a  medical  procedure  which 
may  threaten  her  life.  In  fact,  we  are 
not  asking  them  to  put  that  language 
in.  All  they  have  to  do  is  send  a  writ- 
ten notice  saying  your  daughter  has  re- 
quested an  abortion,  but  in  a  medical 
procedure  that  may  threaten  her  life, 
that  may  damage  her  health  for  a  life- 
time, that  puts  her  at  risk  physically, 
that  may  inflict  psychological  dam- 
age—it has  already  been  inflicted,  but 
it  may  exacerbate  that  damage,  that 
may  have  far-reaching  psychological 
implications. 

You  cannot  even  advise  one  parent  to 
give  that  parent  the  opportunity  to 
come  by  the  daughter's  side  and  say, 
"Let  UB  think  this  through.  Let  us  talk 
this  out.  I  know  you  are  scared.  What 
has  happened  here?  Let  us  look  at  the 
available  options.' 

What  the  second-degree  amendment 
offered  by  the  majority  leader  does  is 
say  we  cannot  trust  the  parents  to 
have  the  best  interest  of  their  children 
in  mind.  We  cannot  take  the  chance 
that  there  might  be  one  parent  that 
will  react  in  a  way  in  which  it  will 
cause  this  young  girl  to  do  something 
that  perhaps  she  should  not  do.  And  be- 
cause we  cannot  take  one  chance  that 
there  might  be  one  exception,  there- 
fore, we  are  going  to  deny  every  parent 
in  this  country  the  opportunity  to  be 
notified  if  their  child  is  in  serious  trou- 
ble. 

Is  there  a  parent  in  this  body  that 
would  not  want  to  know  if  their  kids 
are  sick  or  hurt  or  in  an  accident  or 
about  to  undergo  a  medical  procedure, 
or  facing  the  trauma  of  an  unwanted 
pregnancy?  I  would  want  to  know.  I 
would  think  every  parent  would  want 
to  know. 

The  question  will  come  up,  what 
about  the  amendment  offered  by  the 
majority  leader?  After  all.  is  that  not 
reasonable?  In  fact,  is  it  not  even  more 
restrictive  than  the  amendment  of  the 
Senator  from  Indiana,  because,  after 
all.  It  requires  written  consent? 

I  had  trouble  following  the  majority 
leader's  argument  who  in  one  sentence 
indicated  that  this  was  a  desirable 
amendment  because  it  required  con- 
sent but  in  another  said  that  consent 
might  put  the  minor  child  at  risk. 

But,  nevertheless,  let  me  examine 
that  amendment  and  point  out  some 
things. 

First  of  all,  the  amendment  while  it 
appears  to  be  a  parental  consent  or  pa- 
rental notification  amendment  depend- 
ing In  one  sense,  it  is  both;  you  need  to 
know  that  it  applies  to  girls  15  and 
under,  not  18  and  under.  I  am  not  sure. 
Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 


Mr.  COATS.  I  am  happy  to  yield. 
Mr.  KENNEDY.  I  think  the  majority 
leader's  amendment  has  been  altered  to 
change  that. 

Mr.  COATS.  I  appreciate  the  Senator 
from  Massachusetts  telling  me  that.  I 
assume  it  hats  been  altered  and  changed 
to  18? 
Mr.  KENNEDY.  Yes. 
Mr.  COATS.  All  right. 
The  majority  leader's  amendment  in- 
cludes a  number  of  exceptions  which, 
when  taken  together,  nullifies  the  con- 
sent  or   nullifies   the   notification   re- 
quirements, and  let  me  point  those  out. 
In  the  first  instance,  it  says  that  the 
consent  must  be  provided  by  the  minor 
herself.  And  if  I  can  get  the  amend- 
ment in  front  of  me  here,  I  want  to 
make  sure  I  do  not  misread  it.  I  had 
the  original  amendment.  Apparently  it 
has  been  changed. 

It  says  that  "No  entity  that  receives 
a  grant  under  this  section  shall  provide 
an  abortion  for  an  unemancipated 
minor  under  the  age  of  18,"  as  has  been 
changed  in  this  amendment,  "unless 
the  attending  physician  has  received 
and  will  make  part  of  the  medical 
record  of  such  minor  the  written  con- 
sent of  the  minor  and  one  parent, 
guardian,  or  adult  family  member  of 
the  minor;" 

I  take  it  that  the  adult  family  mem- 
ber would  be  anyone  18  or  over.  There- 
fore, if  the  minor  were  13,  pregnant, 
and  wanted  an  abortion,  consent  by  the 
minor  and  her  18-year-old  sister  would 
be  sufficient,  or  a  19-year-old  brother. 

Second,  it  says  that  "The  attending 
physician  has  given  prior  notice  to  a 
parent  or  guardian  of  the  minor  48 
hours  prior  to  the  performance  of  the 
abortion,"  which  paragraphs  quotes  48- 
hour  notice,  and  "the  minor  has  re- 
ceived the  information  and  counseling 
required  under  paragraph  (2). 

It  goes  on  to  say,  however,  and  these 
restrictions  in  a  sense  just  obviate  the 
whole  initial  premise  of  the  require- 
ment of  consent  and  notification  be- 
cause it  goes  on  to  say  that  the  attend- 
ing physician  has  the  opportunity  to 
override  that  requirement  for  consent. 
By  allowing  the  attending  physician, 
which  is  in  most  instances  here  is  the 
person  who  will  be  providing  the  abor- 
tion, to  OK  an  abortion  without  paren- 
tal involvement,  we  are  putting  the 
abortion  provider  in  the  position  of 
really  having  everything  to  gain  and 
nothing  to  lose  by  certifying  the  con- 
sent. 

The  exceptions  go  on  to  say  that  if 
"the  attending  physician  has  deter- 
mined that  the  minor  is  mature  enough 
and  competent  to  provide  consent"— 
and  I  would  question  whether  an 
unemancipated  minor  is  in  a  position 
to  have  the  full  range  of  judgrment  nec- 
essary without  parental  advice  to  be 
competent  enough  or  mature  enough  to 
provide  that  consentr-or  it  says  if  "the 
involvement  of  a  parent  or  guardian  of 
the  minor  may  lead  to  the  physical  or 


emotional  abuse  of  the  minor  or  is  oth- 
erwise not  in  the  best  interest  of  the 
minor,"  then  these  notice  require- 
ments and  consent  requirements  do  not 
have  to  be  provided. 

In  other  words,  the  person  that  is 
going  to  provide  the  abortion  is  able  to 
sit  down  with  the  minor  requesting  the 
abortion  and  say,  you  know,  I  need 
your  consent  and  I  need  the  consent  of 
one  parent  or  family  member,  and  it  is 
sufficient  if  your  older  sister  can  pro- 
vide this  consent.  That  is  all  I  need.  Or 
if  you  do  not  want  to  do  that,  all  I  real- 
ly need  is  to  look  at  you  and  conclude 
in  this  initial  Interview— I  have  never 
known  you  before — but  in  this  initial 
interview  all  I  need  to  do  is  conclude 
you  are  pretty  mature  for  your  age.  I 
think  you  are  competent  to  make  this 
decision  without  your  parents  knowing 
about  it,  or  all  you  really  have  to  do  is 
tell  me  that  by  notifying  or  getting 
consent  from  your  parent  it  is  going  to 
put  you  at  risk  of  physical  or  emo- 
tional abuse  or  even  if  you  do  not  want 
to  do  that,  all  you  have  to  do,  as  the 
person  providing  the  abortion,  is  to 
conclude  that  it  is  really  not  in  your 
best  interest  to  tell  your  parents. 

I  would  suggest  to  my  colleagues 
that  that  pretty  much  wipes  out  the 
idea  that  what  has  been  propounded  by 
the  nmjority  leader  is  an  adequate  sub- 
stitute for  parental  notification  or  pa- 
rental consent. 

I  think  we  all  know  exactly  what  is 
going  to  happen.  There  is  not  going  to 
be  any  parental  notification  or  is  not 
going  to  be  any  parental  consent,  be- 
cause the  person  providing  the  abor- 
tion is  going  to  say  you  want  an  abor- 
tion. There  are  a  couple  things  we  have 
to  do  here.  You  have  a  sister  that  can 
give  consent,  a  brother  that  can  give 
consent.  That  will  take  care  of  it.  Or 
all  you  have  to  do  is  tell  me  that  if  I 
notify  your  parents  or  seek  their  con- 
sent that  it  might  cause  some  emo- 
tional problems  between  you  and  your 
parents.  Or  if  you  do  not  want  to  do 
that,  if  I  conclude  that  it  is  in  your 
best  interest  not  to  tell  your  parents, 
all  I  have  to  do  is  check  this  box  and 
we  will  go  ahead  with  the  abortion. 

I  wish  to  read  into  the  Record  a 
statement  which  I  have  just  received 
from  the  Office  of  General  Counsel  of 
the  Department  of  Health  and  Human 
Services. 
It  says: 

The  Office  of  the  General  Counsel  of  the 
U.S.  Department  of  H.H.S.  has  reviewed  sub- 
section (dMIKCKlil)  of  the  proposed  Mitchell 
Amendment  concerning  parental  notifica- 
tion to  S.  323  (bottom  of  page  2).  It  is  the  Of- 
fice of  the  General  Counsel  view  that  the 
amendment  as  a  practical  matter  eliminates 
any  requirement  that  a  physician  notify  the 
parents  of  a  minor  contemplating  an  abor- 
tion. 

The  requirement  that  a  minor  be 
"mature  enough  and  competent  to  pro- 
vide consent"  is  effectively  already  a 
precondition  to  an  abortion  in  all,  or 
almost  all.  States.  A  doctor  who  per- 


forms an  abortion  without  having 
made  such  a  determination  would  al- 
most certainly  be  civilly,  if  not  crimi- 
nally, liable  under  the  laws  of  most.  If 
not  all.  States.  Accordingly,  it  Is  our 
view  that  physicians  performing  abor- 
tions on  minors  Inevitably  would  cer- 
tify as  to  the  maturity  and  competence 
of  the  patients  on  a  routine  basis. 

In  the  unlikely  event  that  a  physi- 
cian felt  a  need  for  an  alternative  basis 
for  failing  to  provide  notification,  the 
standardless  delegation  to  the  physi- 
cian to  determine  whether  notification 
would  be  "in  the  best  interest  of  the 
minor"  would  also  provide  a  basis  for 
routinely  failing  to  engage  in  notifica- 
tion. Delegation  of  determinations  con- 
cerning consent  to  the  physician  seek- 
ing consent  also  raises  substantial  due 
process  issues. 

Mr.  President,  with  all  due  respect  to 
the  majority  leader,  the  second-degree 
amendment  that  he  has  offered  is  not  a 
substitute  for  parental  notification  or 
consent.  It  is  a  six-page  procedure 
which  gSves  the  person  providing  the 
abortion  a  reason  not  to  provide  paren- 
tal notification  or  consent.  It  is  a  pro- 
cedure designed  to  prevent  notification 
of  a  parent  that  their  child  Is  about  to 
undergo  a  very  serious  medical  proce- 
dure that  can  have  profound  medical 
and  psychological  consequences  for 
that  minor.  It  is  a  procedure  whereby  a 
vote  for  parental  notification  on  the 
amendment  that  I  have  offered  can  ei- 
ther ba  avoided  or  explained  away 
without  really  dealing  with  the  ques- 
tion of  parental  notification  or  paren- 
tal conaent. 

Now.  I  understand  that  the  legisla- 
tion which  we  are  dealing  with  here 
today  in  some  points  of  view  does  not 
directly  deal  with  the  issue  of  abortion. 
But  it  does,  and  we  all  know  that  it 
does.  We  all  know  that  abortions  are 
provided  by  clinics  that  are  under  the 
umbrella  of  title  X,  that  efforts  are 
made  to  separate  Federal  funds  fit)m 
non-Federal  f\inds  in  terms  of  provi- 
sions for  those  abortions.  But  we  all 
know  that  this  fight  Is  over  whether  or 
not  taxpayer  dollars  should  go  to  enti- 
tles that  are  engaged  In  postpregnancy 
counseling  which  Include  pregnancy 
termination  through  abortion. 

We  are  at  some  future  point  going  to, 
I  hope,  have  a  very  protected  and  seri- 
ous debate  in  this  body  and  In  this  Na- 
tion about  life,  the  meaning  of  life, 
protection  of  life,  the  role  of  the  State 
in  protecting  life,  when  life  begins. 
That  debate  Is  necessary.  I  think  It 
probably  will  be  precipitated  by  Su- 
preme Court  decisions  In  the  future. 

I  wish  this  body  would  Uke  up  that 
Issue  and  debate  It  now  because  It  Is  as 
serious  an  issue  as  this  Nation  has  ever 
faced.  It  Is  as  fundamental  an  Issue  as 
this  Nation  has  ever  faced. 

We  have  been  tinkering  on  the  edges 
of  how  to  use  taxpayer  ftmds  and  what 
notifications  and  regulations  and  rules 
will  affect  a  certain  segment  of  our  so- 


ciety without  really  getting  to  the  fun- 
damental Issue. 

But  I  would  suggest  that  this  paren- 
tal notification  amendment  that  I  have 
offered  Is  not  irrelevant  to  this  process; 
that  it  is  very  critical  to  provide  a  par- 
ent the  opportunity  to  know  that  his 
or  her  child  Is  in  serious  trouble,  that 
they  need  the  counsel  and  advice  of  a 
parent. 

I  would  be  outraged  if  I  found  out 
that  my  child  was  in  serious  trouble 
but  some  social  worker,  some  person  I 
had  never  heard  of  and  had  never 
known  my  child,  had  made  a  deter- 
mination that  it  was  in  her  best  inter- 
est that  she  undergo  a  serious  medical 
procedure  without  me  knowing  about 
it.  without  me  having  the  right  as  a 
parent  to  counsel  that  child,  question 
that  child,  to  direct  that  child,  to  help 
that  child  in  whatever  ultimate  deci- 
sion was  finally  made. 

Let  me  summarize  by  saying  the 
Coats  amendment  does  not  prevent  any 
minor  from  having  an  abortion.  The 
Coats  amendment  does  not  require  any 
parent  to  give  consent  to  an  abortion. 
The  Coats  amendment  provides  an 
exception  for  any  minor  that  reports 
that  they  are  the  victim  of  Incest,  they 
are  a  victim  of  child  abuse,  or  they  are 
the  victim  of  child  neglect.  The  Coats 
amendment  provides  an  exception  for 
any  medical  emergency  where  a  48- 
hour  notice  would  put  that  child  at 
risk.  And  the  Coats  amendment  only 
requires  notification  for  one  parent  to 
avoid  the  problem  of  notifying  both 
parents. 

I  think  It  is  a  reasonable  amendment. 
I  do  not  understand  what  the  basis  for 
objecting  to  this  amendment  is.  I  do 
not  understand  why  this  is  a  problem. 
There  may  be  a  rare  exception  out 
there  where  a  parent  does  not  care 
about  the  child,  where  a  parent  con- 
cludes that  the  social  worker  who  has 
known  the  child  for  3  minutes  or  5  min- 
utes or  10  minutes  has  that  child's  In- 
terests closer  to  their  heart  than  a  par- 
ent does.  There  may  be  that  exception 
somewhere.  We  may  hear  about  it  on 
this  floor.  I  do  not  think  anyone  In  this 
body  can  stand  and  say  that  is  the  case 
for  them.  And  I  think  very,  very  few 
people  in  this  country,  very  very  few 
parents  would  ever  stand  and  say, 
"Don't  tell  me  that  some  stranger  has 
the  interests  of  my  child  closer  to  their 
heart  than  I  do  as  a  parent." 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  speak  in  opposition  to  the  Coats 
amendment. 

In  an  ideal  world,  a  young  woman 
would  turn  to  her  parents  in  a  time  of 
need,  in  a  time  of  distress,  in  a  time  of 
crisis. 

In  an  Ideal  world,  a  parent  or  an 
adult  would  be  involved  in  the  lives, 
and  in  the  life  decisions,  of  their  chil- 
dren. 

In  an  ideal  world,  we  would  not  be  in 
this  Chamber  debating  this  amend- 
ment. Because  In  an  Ideal  world,  In  an 


Ideal  family,  a  young  woman  would 
consult  with  her  parents  on  a  decision 
of  this  magnitude. 

Mr.  President,  this  Is  not  an  Ideal 
world.  And  those  of  us  fortunate 
enough  to  be  in  this  Chamber  tonight— 
we  privileged  few,  we  privileged  males, 
In  vast  majority — may  find  It  hard  to 
put  ourselves  In  the  real  world  of 
young,  poor  women  in  crisis. 

The  Coats  amendment  puts  far  too 
onerous  a  burden  on  these  young 
women.  Indeed,  this  amendment  puts 
an  impossible  burden  on  young  women. 

And  the  burden  fklls  most  heavily, 
most  cruelly,  on  the  most  vulnerable 
women. 

In  the  real  world,  many  young 
women  who  come  to  title  X  clinics  for 
counseling  come  from  abusive  families 
and  from  families  In  crisis. 

In  the  real  world,  numy  young 
women  who  come  to  title  X  clinics  for 
counseling  risk  physical  or  emotional 
abuse  if  a  parent  Is  notified  of  her  preg- 
nancy. 

In  the  real  world,  many  young 
women  would  effectively  lose  the  op- 
tion of  abortion  under  the  Coats 
amendment. 

Mr.  President,  we  need  a  real  world 
solution  to  an  all  too  real  problem. 

Mr.  COATS.  Mr.  President.  I  guess  we 
are  not  under  a  time  agreement,  I  srleld 
the  floor. 

AMENDMENT  NO.  7S7,  AS  MODIFIED 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  Is  so  modified. 

The  amendment,  as  modified.  Is  as 
follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

SEC.    .  ABORTION  SERVICES  PROVIDKD  TO  MI- 
NORS. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an 
unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  guardian  of  the 
minor  48  hours  prior  to  the  performance  of 
the  abortion; 

"(C)(1)  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2); 

"(il)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  make  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(iii)  the  attending  physician  has  deter- 
mined thatr- 
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••(I)  the  minor  is  mature  enough  and  com- 
petent to  provide  consent:  or 

••(II)  the  Involvement  of  a  parent  or  guard- 
Ian  of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  Is  otherwise 
not  In  the  beet  Interest  of  the  minor;  or 

•'(D)  a  court  of  competent  Jurisdiction  has 
Issued  an  order  as  described  In  paragraph  (3). 
granting  the  minor  the  right  to  consent  to 
the  abortion. 

••(2)(A)  The  Information  and  counseling  re- 
quired under  paragraph  (iMc)  shall,  in  a  man- 
ner that  will  be  understood  by  the  minor— 

"(1)  provide  the  minor  with  Information 
concerning  the  alternative  choices  available 
for  manatrlng  the  minor's  pregnancy,  includ- 
ing prenatal  care  and  delivery,  infant  care. 
foster  care,  or  adoption,  and  pregnancy  ter- 
mination; 

"(11)  Include  a  discussion  of  the  possibility 
of  Involving  the  minor's  parents,  guardian  or 
other  adult  family  members  in  the  decision 
of  the  minor  concerning  the  pregnancy  and 
whether  the  minor  believes  that  such  in- 
volvement would  be  in  the  best  interest  of 
the  minor  and 

"(111)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerning 
the  pregnancy  and  the  options  available  for 
the  management  of  the  pregnancy. 

'•(B)  The  Individual  providing  the  informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (IXc)  shall  obtain  the 
signature  of  the  minor  on  a  dated  form 
that— 

"(i)  states  that  the  minor  has  received  the 
Information  and  counseling  described  in  sub- 
paragraph (A);  and 

••(li)  aeu  forth  the  reasons.  If  any.  for  not 
Involvlaff  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  individual  providing  the  information 
and  counseling  shall  sign  and  date  the  form, 
maintain  a  copy  of  the  form  and  provide  the 
original  form  to  the  minor  or.  If  the  minor  so 
requests  and  the  Individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  of  such  from  to  the  attending  physi- 
cian of  the  minor. 

"(C)  The  information  and  counseling  re- 
quired under  paragraph  (1)(C)  may  be  pro- 
vided by  a  physician,  psychiatrist,  peycholo- 
glst.  social  worker,  physician's  assistant, 
nurse  practitioner,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  clergy. 

"(3)  This  subsection  shall  not  be  applicable 
in  any  State  that  falls  to  provide  a  pregnant 
unemanclpated  minor  under  the  age  of  18 
with  a  confidential,  expedited  judicial  proce- 
dure that  enables  such  a  minor  to  obtain  a 
Judicial  determination  that  the  minor  Is  ma- 
ture enough  and  well  enough  Informed  to 
make  the  abortion  decision.  In  consultation 
with  the  physician  of  the  minor.  Independ- 
ently, or  that  the  abortion  would  be  in  the 
best  Interest  of  the  minor. 

"(4)  This  subsection  shall  not  be  applicable 
In  any  State— 

"(i)  in  which  the  State  law  prescribes  the 
conditione  or  circumstances  under  which 
abortions  may  be  provided  to  unemanclpated 
minors  under  the  age  of  16; 

"(11)  to  the  extent  that  this  subsection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State;  or 

"(Hi)  in  which  a  referendum  or  initiative 
has  been  held  concerning  the  conditions  or 
circumstances  under  which  abortions  may  be 


provided  to  unemanclpated  minors  and  such 
referendum  or  initiative  has  been  subjected 
to  a  popular  vote. 

••(5)  For  purposes  of  this  subsection,  the 
term  'adult  family  member"  means  an  indi- 
vidual over  the  age  of  18  who  is  a  sibling, 
grand[>arent.  or  aunt  or  uncle  of  the  minor. 

■•(6)  A  postal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mail,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  bearing  a  postmark  from  the 
United  States  Postal  Service,  to  the  last 
known  address  of  a  parent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  in  that  article  of  mail,  shell  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (IKB).  The  notice,  if  sent  by  cer- 
tified mail,  shall  be  deemed  to  have  been  re- 
ceived at  12:00  post  meridian  on  the  next  day 
on  which  regular  mail  delivery  takes  place, 
subsequent  to  the  mailing.". 

AMENDMENT  NO.  7S6 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Indiana  yield  for  a 
question? 

Mr.  COATS.  Yes,  Mr.  President.  If  I 
have  the  floor,  I  will  be  happy  to  yield. 

Mr.  PACKWOOD.  The  Senator  does 
not  have  the  floor.  I  have  the  floor.  But 
I  was  wondering  if  he  would  respond  to 
me  even  though  I  have  the  floor. 

The  Senator  did  not  touch  on  section 
4  of  his  amendment.  Do  I  take  it  that 
is  a  States-rights  provision?  Basically, 
if  the  State  has  acted,  then  the  Federal 
law  would  not  take  effect? 

Mr.  COATS.  That  is  correct.  Section 
4  says  that  if  a  State  or  local  law  re- 
quires one  or  both  parents  to  provide 
the  notification  for  consent,  that  this 
does  not  preempt  that.  And  it  also  indi- 
cates the  judicial  bypass  procedures 
the  State  has  adopted  or  uses. 

Mr.  PACKWOOD.  As  I  read  it,  as  a 
matter  of  fact,  it  does  not  matter 
whether  the  State  has  the  bypass  or 
not.  If  they  have  acted,  they  are  grand- 
fathered. 

Mr.  COATS.  That  is  correct. 

Mr.  PACKWOOD.  What  about  if  the 
State  has  acted  in  the  negative  and 
they  have  deliberately  chosen  to  not 
have  a  parental  notification  law? 

Mr.  COATS.  Well,  in  that  Instance, 
under  this  amendment,  that  State  or 
that  entity  providing  the  abortion 
would  then  be  required  to  provide  the 
notification. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  Indiana  very  much. 

I  would  oppose  his  amendment  in  any 
event,  but  he  puts  my  State  in  a  ter- 
rible bind.  We  had  on  the  ballot  last 
year  a  parental  notification  measure 
and  we  voted  it  down. 

We  voted  it  down.  We  made  a  deci- 
sion. We  did  not  want  it.  My  State  has 
made  a  decision,  probably  made  a 
tougher  decision  than  most  States 
have  had  In  the  legislature.  We  had  it 
on  the  ballot.  We  had  a  ding-dong, 
knock-down,  drag-out  battle  on  the 
subject,  and  voted  it  down. 

Now.  along  comes  the  Federal  Gov- 
ernment and  says;  The  heck  with  Or- 
egon; we  do  not  care  what  your  people 
want.  We  are  going  to  cram  this  down 


your  throat  because  you  did  not  decide 
to  have  it.  Had  we  decided  to  have  it, 
then  we  are  grandfathered.  But  because 
we  decided  in  the  greatest  exercise  of 
democracy  we  have  in  this  country, 
public  voting,  that  we  did  not  want  to 
have  it.  we  are  not  going  to  be  grand- 
fathered. It  is  an  ajiomalous  situation. 

But  I  will  go  further  than  that,  be- 
cause I  do  not  want  to  mislead  the  Sen- 
ator from  Indiana.  I  would  oppose  his 
amendment  in  any  event.  There  is  no 
other  Federal  law  that  requires  paren- 
tal consent  for  any  other  medical  pro- 
cedure, with  one  exception.  You  cannot 
be  sterilized  in  a  Federal  facility  un- 
less you  are  21.  I  guess  that  is  an  age 
requirement  of  some  kind. 

Under  Medicaid,  we  allow  whatever 
the  States  may  have  for  notification  or 
no  notification  in  terms  of  medical 
procedures.  In  some  States  it  is  15;  in 
some  States  it  is  13;  in  some  States  it 
is  18;  in  some  States,  a  parent  has  to  be 
notified  for  some  things  and  not  for 
others.  And  we  would  not  think  of 
interfering  in  that.  We  say  the  State 
knows  best. 

Then,  irony  of  ironies,  however,  when 
we  come  to  this,  and  this  is  where  I 
find  conservatism  and  liberalism  has 
gone  topsy-turvy  on  its  head,  the  nor- 
mal conservative  position  would  be 
that  Government  ought  to  stay  out  of 
our  lives,  and  the  normal  prochoice  po- 
sition ought  to  be  a  conservative  posi- 
tion, which  ought  to  be  that  Govern- 
ment would  not  bother  you. 

But  second,  a  normal  position  for 
conservatives  would  be:  We  will  defer 
to  States  rights,  and  where  the  State 
has  made  a  decision,  we  will  say.  fine; 
the  State  knows  better  than  the  Fed- 
eral Government  what  your  people 
want.  We  will  defer  to  that  decision. 

Here  we  have  an  amendment  that, 
first,  stands  normal  Federal  interven- 
tion on  its  head  and  reverses  normal 
liberal-conservative  positions,  and  says 
the  Federal  Government  is  going  to  in- 
tervene, and  not  only  that,  we  are 
going  to  intervene  in  only  one  way. 
You  talk  about  a  car  that  has  no  re- 
verse gear,  this  is  it. 

If  your  State  wants  to  pass  a  paren- 
tal notification  law.  you  will  be  grand- 
fathered and  exempt  from  this  Federal 
law.  But  if  your  State  wants  to  vote  on 
it  and  vote  it  down,  tough  luck;  you 
will  get  this  kind  of  parental  notifica- 
tion law.  What  kind  of  equity  is  that? 

I  find  the  amendment  of  the  Senator 
from  Maine  and  his  fellow  Senator, 
Senator  CoHEN.  and  Senator  Kasse- 
BAUM,  a  very  adequate  amendment.  I 
would,  frankly,  prefer  we  had  no  paren- 
tal notification  in  this  at  all.  I  voted 
against  parental  notification  twice  in 
the  last  Congrress.  But  if  we  have  to 
have  some  kind  of  pai^ental  notifica- 
tion amendment,  I  would  much  prefer 
that  of  the  Senator  from  Maine  and  his 
cosponsors  to  that  of  the  Senator  from 
Indiana,  which  singles  out  my  State, 
that  has  consciously  voted  on  this. 


I  will  emphasize  again,  this  was  not  a 
low-level,  little-noticed  battle  because 
we  had  on  the  ballot  last  year  not  only 
parental  notification,  we  had  legalized 
abortion  on  the  ballot.  Straight  out.  no 
abortions  except  for  the  life  of  the 
woman. 

So.  if  you  think  this  was  not  a  dis- 
cussed issue  in  Oregon  in  November  of 
1990,  you  are  wrong. 

But  because  we  chose  to  exercise  our 
State's  sovereign  right  to  say  "no",  we 
are  now  going  to  be  overruled.  So  I 
would  encourage  everybody  to  vote 
against  the  amendment  of  the  Senator 
from  Indiana,  and  to  vote  initially  for 
the  amendment  of  the  Senator  from 
Maine  and  his  cosponsors. 

But  frankly,  I  wish  we  did  not  have 
any  amendment  at  all  on  this  and  we 
just  left  it  to  the  States,  as  we  do  in 
every  oCher  medical  procedure.  We  do 
not  compel  the  States  to  have  parental 
notification  or  parental  consent  or  pa- 
rental anything  else.  We  say  if  you  are 
a  State  and  you  think  a  minor,  at  age 
15,  is  capable  of  making  a  decision  at 
15,  fine.  If  another  says  18,  fine.  K  an- 
other says  19.  fine.  And  SUtes  vary. 
But  not  when  it  comes  to  this  subject. 

In  this  case,  we  are  going  to  say:  We 
do  not  care  what  the  State's  wisedom 
is;  we  do  not  care  what  the  States 
rights  are.  In  this  particular  area,  and 
only  this  particular  area,  we  are  going 
to  cram  down  the  throats  of  the  States 
something  they  may  want  or  may  not 
want.  But  we  do  not  care. 

I  do  not  think  that  is  good  Federal 
policy.  I  hope  we  would,  thei"efore,  de- 
feat th«  amendment  of  the  Senator 
from  Indiana. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  if  that 
notification  had  passed  then  Utah 
would  be  very  happy,  because  we  have 
very  tough  laws  with  regard  to  paren- 
tal consent  with  regard  to  family  plan- 
ning issues,  and  I  think  a  lot  of  other 
States  might  be  happy,  too. 

But  the  fact  of  the  matter  is,  I  think 
the  true  position  is  not  a  conservative 
or  liberal  position.  The  true  position  is, 
are  we  going  to  be  for  what  the  family 
needs  are  or  are  we  going  to  be  for 
what  the  Government  needs  are?  And 
we  might  push  a  little  bit  further:  Does 
the  Government  have  a  need  to  tell  a 
family  that  they  should  not  have  any 
understlinding  of  what  is  happening  to 
their  child,  to  their  young  daughter?  Is 
that  what  we  are  doing  here? 

If  we  do  not  adopt  an  amendment 
similar  to  or  the  same  as  the  Coats 
amendraent,  we  are  saying  to  parents, 
you  will  never  be  notified  whenever 
your  daughter  needs  you  the  most,  I 
have  three  daughters  and  seven  grand- 
daughters. I  want  my  colleagues  to 
know  that  I  would  like  to  know,  not 
because  I  want  to  go  and  give  them  a 
rough  time  about  it;  I  want  to  know  so 
I  can  go  counsel  them  and  help  them 
through  their  difficulties. 


The  question  is,  are  we  going  to  be 
concerned  about  parents?  Or  ai'e  we 
concerned  about  Government  making 
these  decisions?  Mr.  President,  the  de- 
cision to  abort  a  fetus  is  one  I  believe 
nobody  takes  lightly,  not  even  the 
most  proabortion  Senator  in  the  Sen- 
ate. It  is  not  an  easy  task  to  consider 
all  the  far-reaching  implications  of 
abortion.  One  must,  therefore,  consider 
whether  a  minor  is  capable  of  reaching 
an  informed  decision  on  her  own. 

While  undoubtedly  there  is  a  whole 
wide  range  of  capability  among  minors, 
recent  studies  suggest  that  most  mi- 
nors are  less  capable  than  adults  of 
making  a  reasoned  decision  regarding 
abortion. 

Good  decisionmaking  involves,  first, 
seeking  an  understanding  of  multiple 
perspectives;  second,  considering  the 
potential  costs  and  benefits  of  all  rea- 
sonable alternatives;  third,  identifying 
future  solutions  and  goals;  fourth,  con- 
sidering the  consequences — these  are 
parental  concerns,  too — and  fifth,  not 
procrastinating. 

Using  these  criteria,  evidence  shows 
that  adults — and  older  adolescents, 
who  are  in  effect  adults — have  the  wis- 
dom of  years  to  apply  toward  these  dif- 
ficult decisions. 

Mr.  President,  I  suggest  that  requir- 
ing parental  notification  when  a  minor 
seeks  an  abortion  helps  the  pregnant 
minor  in  reaching  a  decision  that  is 
best  for  her  when  all  alternatives  and 
consequences  have  been  considered. 

Let  us  consider  some  basic  facts 
about  parental  consent  laws  and  mi- 
nors' abortions.  Nearly  half  of  all  ado- 
lescent girls  age  17  and  imder  acknowl- 
edge that  neither  parent  is  informed  of 
their  decision  to  abort  their  preg- 
nancy— more  than  half. 

While  recent  research  data  on  this 
subject  is  scant,  the  1990  Alan 
Guttmacher  Institute  report.  "Abor- 
tion and  Women's  Health;  a  Turning 
Point  for  America,"  which  relied  on  a 
1980  study  based  on  self-reporting— 
which  if  anything  would  tend  to  over- 
estimate parental  involvement^said 
that  teenager's  account  for  between 
one-third  and  one-half  of  all  abortions 
done  in  the  United  States.  Roughly 
half  of  them  are  among  girls  age  17  and 
under.  Thus,  while  no  firm  figures  are 
available,  it  seems  clear  that  tens  of 
thousands  of  minors  obtain  abortions 
done  in  the  United  States,  roughly  half 
of  them  young  girls  age  17  and  under. 

Despite  substantial  disagreement 
among  Americans  over  certain  aspects 
of  the  abortion  issue,  polling  data  have 
regularly  shown  that  the  American 
people  support  parental  notice  and/or 
consent  laws  for  abortion  by  over- 
whelming margins.  This  consistent  re- 
sponse has  held  up  over  time  despite  all 
the  variations  in  the  way  the  question 
has  been  phrased. 

Moreover,  the  level  of  public  support 
could  be  expected  to  run  even  higher  if 
the  polls  distinguished  parents,  the  in- 


terests of  whose  families  are  directly 
at  stake,  from  nonparents.  Clearly,  the 
parental  position  draws  considerable 
support  from  individuals  who  are  not 
currently  parenting  or  who  may  never 
parent. 

As  Senator  Lautenbero  and  others 
have  pointed  out,  however,  despite  the 
decline  in  the  U.S.  birth  rate  and  the 
tendency  of  Americans  of  both  sexes  to 
marry  later  and  divorce  sooner,  over  90 
percent  of  all  American  women  still 
marry  at  some  point  in  their  lives;  92.5 
percent  of  all  women  age  40  to  49  in 
1988  were  married,  and  roughly  six  of 
every  seven  women  will  have  children. 

It  could  be  hjrpotheslzed  that  the 
common  experience  of  parenthood  or 
its  futuj'e  likelihood  apparently  entails 
the  enduring  intuition  of  parent  pre- 
rogatives. 

The  public  opinion  data  in  this  re- 
gard are  really  impressive.  I  am 
quoting  the  New  York  Times  CBS  poll 
in  June  1990.  That  poll  said  that  76  per- 
cent favor  notification  of  both  parents 
when  the  child  is  under  18.  Seventy-six 
percent  of  Americans  favor  the 
notificaton  of  both  parents  when  the 
child  is  under  18.  An  additional  8  per- 
cent would  favor  notifying  at  least  one 
parent.  That  is  according  to  the  Otdlup 
1990  Poll  done  for  Americans  United  for 
Life. 

How  much  involvement  should  par- 
ents have?  Regarding  the  decision  of  a 
minor,  under  18  years  old,  whether  to 
have  an  abortion  or  not— 69.4  percent 
agree  that  parents  should  have  a  great 
deal  or  a  moderate  amount  of  say;  13.4 
percent  say  they  should  have  a  little. 
Only  14  percent,  one  in  seven,  say  none 
at  all.  That  is  according  to  the 
Wirthlin  Group  Poll  taken  In  Novem- 
ber 1989.  Eighty-four  percent  of  those 
polled  believe  that  a  woman  under  the 
age  of  18  should  either  have  the  con- 
sent of  a  parent  or  have  to  notify  her 
parents  prior  to  having  an  abortion. 

Americans  favor  parental  consent  for 
abortion  by  a  69  percent  to  26  percent 
margin  nationally  according  to  the 
Command  Research  October  1989  Poll. 
So,  Americans  favor  parental  consent 
for  abortion  by  69  to  23  percent,  over  65 
percent  for  every  region  of  the  country, 
63  percent  in  the  Northeast. 

In  a  New  York  Times  poll  in  1989,  83 
percent  of  our  people  support  manda- 
tory notification  of  at  least  one  parent. 
That  is  the  Ohio  poll  at  the  University 
of  Cincinnati,  September  1989.  In  that 
poll,  they  asked:  Do  you  favor  a  State 
law  requiring  the  consent  of  at  least 
one  parent  before  a  girl  under  18  years 
of  a,ge  could  have  an  abortion?  And  75.7 
percent  said  yes.  only  20.3  percent  said 
no.  Those  who  did  not  know  were  4  per- 
cent. 

Two-thirds,  67  percent  of  the  public 
favors  notification  of  parents  when  a 
woman  under  18  seeks  an  abortion,  29 
percent  oppose  according  to  a  Gallup 
Poll,  4  percent  are  undecided. 

What  are  we  talking  about?  The 
amendment    of   the    majority    leader. 


18484 


CONGRESSIONAL  RECORI>— SENATE 


July  16,  1991 


July  16,  1991 


CONGRESSIONAL  RECORD— SENATE 


18485 


which  has  amended  the  Coats  ajnend- 
ment.  does  not  require  notification  or 
consent  of  either  parent  or  guardian 
before  performing  an  abortion  on  a  girl 
age  18  or  under.  Even  though  the  dis- 
tinguished Senator  from  Maine  and 
Senator  Kennedy,  from  Massachusetts. 
appear  to  require  parental  involvement 
in  every  Instance,  in  every  instance  the 
abortionist  himself  or  herself  can 
waive  the  notiHcation.  In  every  in- 
stance. If  the  attending  physician,  has 
determined  that,  first,  the  minor  is 
mature  enough  and  competent  enough 
to  provide  consent,  or.  second,  the  in- 
volvement of  the  parent  or  guardian  of 
the  minor  Is  otherwise  not  in  the  best 
interest  of  the  minor,  then  parental  no- 
tification can  be  waived. 

I  have  to  tell  you,  there  will  never  be 
a  case  where  parents  will  be  involved  if 
this  amendment  is  agreed  to.  Never. 
V/e  have  dealt  with  these  problems  for 
years.  We  have  dealt  with  the  abortion- 
ists for  years,  and  I  have  to  tell  you 
the  people  who  perform  abortions  are 
just  not  going  to  tell  the  parents.  They 
are  going  to  find  how  to  apply  those 
two  loopholes  in  every  case.  There  may 
be  a  modest  exception  here  and  there, 
but  I  doubt  it.  I  have  not  seen  it.  and 
I  do  not  think  we  will  see  it.  That 
amendment's  reference  to  parental  in- 
volvement Is  cosmetic.  In  every  case, 
the  abortionist  can  give  the  teenage 
girl  an  abortion  in  secret. 

Recognize  this  amendment  for  what 
It  is.  It  is  an  abortionist's  consent  bill: 
that  Is  what  it  is.  If  we  vote  for  the 
amendment  of  the  distinguished  major- 
ity leader  and  the  Senator  from  Massa- 
chusetts, the  Senator  from  Kansas,  the 
Senator  flrom  Maine,  then  we  are  vot- 
ing for  an  abortionist  consent  bill. 

The  Coats  amendment  provides  real 
notification  of  parents  of  teenage  girls 
who  are  to  undergo  an  abortion.  If  you 
are  for  the  right  of  parents  to  be  noti- 
fied before  a  daughter  undergoes  abor- 
tion, a  decision  which  involves  lifelong 
Implications,  I  think  we  have  to  reject 
this  second  degree  amendment. 

Remember  how  many  abortions,  al- 
most a  third,  are  done  to  young  girls  17 
years  of  age  or  younger  without  any 
parental  consent.  As  a  matter  of  fact, 
80  percent  of  those  who  come  through 
Planned  Parenthood  facilities  are  only 
In  contact  with  someone  less  than  a  li- 
censed physician.  Only  20  percent  have 
a  physician  advising  them,  and  in  most 
of  those  cases  it  is  an  abortionist  phy- 
sician. I  hate  to  say  this,  but  I  think 
you  have  to  have  a  certain  amount  of 
toughness  and  hardness  to  make  your 
living  solely  from  abortion.  I  am  sure 
there  have  to  be  exceptions,  and  I  will 
certainly  allow  for  that,  but  I  have  to 
say  It  would  be  very  tough,  to  do  that 
as  the  only  way  to  make  a  living. 

But  I  have  taken  some  time  to  look 
up  just  what  is  involved  medically. 
Just  take  the  Merck  Manual,  which  is 
a  synthesis.  Just  a  summary  of  what  is 
involved  in  an  induced  abortion.  This 


17-year-old  or  younger  girl  is  supposed 
to  figure  all  this  out  herself,  supposed 
to  be  mature  enough  to  take  care  of 
this  for  herself.  The  Merck  Manual 
says: 

INDUCED  ABORTION 

Throughout  history,  women  have  used 
abortion  to  terminate  unwanted  pregnancies. 
Its  legal  status  worldwide  varies  from  com- 
plete prohibition  to  elective  procedures  on 
request. 

In  the  United  SUtes.  it  is  elective 
procedures  on  request. 

About  two-thirds  of  the  women  In  the 
world  have  legal  abortion  available;  about 
one-twelfth  of  all  women  are  in  countries 
with  strictly  enforced  abortion  prohibitions. 
In  the  United  States,  abortion  is  permitted 
on  request.*  *  * 

It  goes  on  and  on.  it  talks  about  var- 
ious abortions.  It  says: 

The  number  of  reported  abortions  in  the 
USA  has  progressively  increased,  especially 
since  1974.  when  the  laws  were  liberalized.  In 
1963,  the  rate  of  abortions  was  0.13/1000 
women  In  chlldbearlng  years  (15  to  44);  in 
1960.  the  rate  was  29.3/1000;  therefore.  =  3%  of 
women  aged  15  to  44  have  abortions  in  a  year. 
The  ratio  of  abortions  to  live  births  in- 
creased more  markedly,  from  13/1000  In  1963 
to  362/1000  in  1980.  Abortion  is  one  of  the 
most  common  surgical  procedures  in  the 
USA;  >  1.5  million  abortions  were  reported  in 
1980.  About  30%  were  done  on  women  under 
age  20;  35%  were  20  to  24.  and  the  remaining 
35%  were  25  or  older;  25%  of  the  women  were 
married.  In  1960.  >  90%  of  abortions  were  in 
the  first  trimester  (12  wk  or  less);  with  >  50% 
of  these  at  8  wk  of  less.  About  96%  were  per- 
formed by  curettage.  2.2%  by  saline  instilla- 
tion. 0.5%  by  prostaglandin  instillation,  and 
<  1.5%  by  other  methods,  including  major 
surgical  procedures. 

Abortion  methods  currently  used  are  (D  in- 
strumental evacuation  through  the  vagina; 
(2)  medical  induction,  with  stimulation  of 
uterine  contractions;  and  (3)  uterine  surgery 
(hysterotomy  or  hysterectomy).  The  proce- 
dure varies  with  the  length  of  gestation. 
'•Weeks  of  gestation  "  are  calculated  from 
the  last  menstrual  period  with  the  assump- 
tion that  ovulation  occurred  at  about  day  14 
of  the  cycle.  Instrumental  evacuation  is  used 
in  96%  of  abortions.  In  pregnancies  <  12  wk. 
curettage  is  virtually  the  only  procedure 
used.  Suction  curettage  at  4  to  6  wk  of  gesta- 
tion (sometimes  called  •menstrual  extrac- 
tion." a  term  from  earlier  days  when  sen- 
sitive early  pregnancy  tests  were  not  readily 
available),  requires  little  or  no  dilatation  of 
the  cervix.  The  curet  most  commonly  used  is 
a  small,  flexible  cannula  (4.  5.  or  6  mm  In  di- 
ameter); rigid.  6-mm  plastic  curets  are  also 
used,  as  well  as  metal  endometrial  aspira- 
tion biopsy  curets.  The  cannula,  attached  to 
a  vacuum  source  (usually  a  machine  suction 
pump,  but  hand  pumps  and  occasionally  vac- 
uum syringes  are  also  used)  is  inserted 
through  the  cervix.  The  uterine  cavity  is 
gently  and  thoroughly  curetted.  Failure  to 
terminate  the  pregnancy  occurs  more  fre- 
quently in  these  early  weeks  than  later. 

This  is  what  this  little  14-year-old 
girl,  for  example,  is  supposed  to  under- 
stand. It  goes  on  and  into  much  more 
detail.  It  goes  on  for  pages  of  what  a 
doctor  has  to  understand  and  how  dif- 
ficult this  particular  process  really  is. 
Mr.  President.  I  do  not  want  to  take 
too  much  more  time.  I  know  our  col- 


leagues are  tired.  I  know  we  are  all 
tired.  We  are  all  tired  of  this  issue. 

It  is  the  toughest  issue  there  is  in  the 
Senate  and  House  of  Representatives, 
but  all  too  often  we  treat  it  somewhat 
in  disdain.  We  treat  it  as  though  we 
can  continue  to  go  on  without  telling 
parents  about  what  is  happening  to 
their  children. 

I  hate  to  say  this,  but  I  really  believe 
that  there  is  no  question  that  most 
Senators  in  this  body  believe  that  the 
parents  out  there  really  are  concerned 
about  their  kids.  They  are  not  going  to 
beat  up  the  daughter  because  she  has 
made  a  mistake.  There  are  some  who 
will,  there  is  no  question. 

There  are  some  who  are  not  worthy 
of  being  called  parents.  But  the  vast 
majority  of  our  parents  in  this  society 
are  concerned  about  their  kids.  They 
want  to  be  part  of  their  lives.  They 
want  to  be  part  of  some  of  these  very 
monumental  and  serious  decisions. 

Most  parents  would  take  that  daugh- 
ter in  their  arms  and  hug  her.  care  for 
her,  and  help  her.  Most  parents  I  think 
would  stand  by  her  and  be  with  her. 
They  would  not  want  her  to  have  an 
abortion.  Some  maybe  would.  At  least 
she  would  get  the  best  possible  advice 
that  those  particular  parents  could 
offer. 

Now.  Senator  Coats  is  offering  an 
amendment  to  require  organizations 
who  receive  title  X  funds  to  notify  one 
parent  prior  to  performing  an  abortion 
on  a  girl  age  17  or  younger.  That  seems 
reasonable  to  anybody.  He  even  allows 
a  couple  of  exceptions  where  the  one 
parent  does  not  have  to  be  notified. 
One,  in  the  case  of  medical  emergency. 
That  makes  sense.  And  two.  in  cases  in 
which  the  girl  is  a  victim  of  or  at  risk 
of  sexual  abuse  or  child  abuse.  That 
makes  sense.  Or  three,  in  any  State 
that  already  has  in  effect  a  law  requir- 
ing parental  notice  or  parental  consent 
for  abortion.  Those  three  exceptions  I 
think  make  sense. 

The  substitute  of  the  majority  leader 
and  those  who  are  cosponsors  is  made 
to  appear  to  be  a  parental  notification 
amendment  that  applies  to  girls  age  18 
and  younger.  However,  the  substitute 
is  not  a  parental  consent  amendment 
but  an  abortionist  consent  amendment. 
The  amendment  does  not  require  pa- 
rental involvement  in  any  case.  In 
every  case  the  amendment  provides  the 
following  alternatives  to  the  notifica- 
tion or  consent  of  a  parent.  If  the  at- 
tending physician  has  determined  that, 
one.  the  minor  is  mature  enough  and 
competent  enough  to  provide  consent — 
and,  as  I  mentioned,  I  think  you  will 
find  that  in  almost  every  case— or  two, 
the  involvement  of  the  parent  or 
guardian  of  the  minor  is  otherwise  not 
in  the  best  interest  of  the  minor. 

Come  on,  we  have  abortionist  doctors 
giving  advice.  Tell  me  they  are  not 
going  to  always  find  that  one  or  two  of 
those  exceptions  will  always  apply. 

In  other  words,  the  amendment  con- 
fers on  the  abortionist  doctor  himself 


or  herself  complete,  unreviewable  dis- 
cretion to  waive  parental  consent  In 
every  ca«e.  The  amendment  gives  the 
abortionist  absolutely  untrammeled 
authority  to  perform  an  abortion  in  se- 
cret any  time  he  alone  believes  that  It 
is  in  the  minor's  "best  Interest." 

The  otiher  provisions  of  the  amend- 
ment which  may  appear  at  first  blush 
to  require  parental  notification  or  pa- 
rental consent  in  some  case  are  In  fact 
consumed  by  the  open-ended  alter- 
natives provided  in  paragraph  8  of  the 
amendment.  It  is  never  even  necessary 
for  an  abortionist  to  determine  that  a 
minor  may  be  subject  to  physical  or 
emotion*.!  abuse  In  order  to  waive  pa- 
rental involvement.  The  only  require- 
ment is  that  the  abortionist  believes  It 
is  in  the  best  interest  of  the  girl  age  18 
or  under  to  receive  a  secret  abortion. 

Come  on.  what  are  we  doing?  The 
real  issue  tonight  is  the  role  of  the 
family  versus  the  role  of  the  Govern- 
ment in  making  decisions  about  their 
children.  I  voted  for  the  family.  I  am 
going  to  vote  for  Senator  Coats' 
amendment.  I  hope  everybody  else  will 
do  so  as  well. 

In  all  honesty.  It  is  not  a  conserv- 
ative or  liberal  issue;  It  Is  not  a  States 
rights  issue.  It  is  a  family  Issue.  And  It 
is  an  important  family  issue.  It  is  one 
that  we  ought  to  pass.  It  is  one  that 
makes  sense.  It  is  one  that  I  think  will 
help  families  and  children. 

Are  we  going  to  grlve  parents  the  op- 
portunity to  be  involved  with  their 
children,  their  problems,  and  their  cri- 
ses in  life?  Or.  is  it  just  a  governmental 
role  to  take  over  these  important  re- 
sponsibilities ft-om  the  parent.  I  just  do 
not  think  Government  has  that  role  ex- 
cept in  those  situations  that  are  cov- 
ered by  the  Coats  amendment. 
I  yield  the  floor. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTTDNE).  The  Senator  from  Kansas 
is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  to  the  majority  leader. 

Mr.  MITCHELL.  I  have  had  discus- 
sions with  the  distinguished  Senator 
fi-om  Indiana,  the  dlstingruished  Sen- 
ator fi-om  Massachusetts,  and  others, 
and  I  will  now  propound  a  unanlmous- 
consentj  agreement  that  I  hope  will  per- 
mit us  to  vote  on  this  matter  shortly, 
and  the  purpose  of  which  Is  to  provide 
a  vote  not  only  on  the  pending  amend- 
ment, which  I  offered,  but  to  provide 
Senator  Coats  with  a  vote  on  his 
amendment,  which  he  wishes  to  have. 
It  will  provide  that  I  will  withdraw  my 
amendments,  that  Senator  Coats' 
amendment  would  then  be  laid  aside, 
that  I  will  then  resubmit  my  amend- 
ment a£  an  amendment  in  the  first  de- 
gree, and  that  there  will  be  6  minutes 
of  debate  on  both  amendments,  follow- 
ing which  there  will  be  a  vote  on  my 
amendment  and  a  vote  on  the  Coats 
amendment.   That  is   the  purpose   of 


this,  which  I  am  about  to  propound  and 
I  now  propound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
my  amendment,  that  the  Coats  amend- 
ment be  laid  aside,  and  that  I  then  be 
permitted  to  resubmit  my  amendment 
as  an  amendment  in  the  first  degree; 
that  there  then  be  6  minutes  for  debate 
remaining  on  the  Coats  amendment 
No.  756  and  the  Mitchell  and  others 
amendment  equally  divided  and  con- 
trolled in  the  usual  form;  that  no 
amendments  to  the  amendments  be  in 
order,  or  any  language  which  may  be 
stricken;  that  no  motion  to  recommit 
be  in  order  during  the  pendency  of 
these  amendments;  that  when  the  time 
is  used  or  yielded  back,  the  Senate  pro- 
ceed to  vote  without  intervening  ac- 
tion or  debate  on  the  Mitchell  amend- 
ment; that  upon  the  disposition  of  the 
Mitchell  amendment,  the  Senate  with- 
out any  intervening  action  or  debate 
proceed  to  vote  on  the  Coats  amend- 
ment No.  756. 

Mr.  COATS.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. I  say  to  the  majority  leader  as 
someone  who  has  urged  him  in  the  in- 
terest of  family  to  expedite  procedures 
around  here,  r  appreciate  the  majority 
leader's  offer  to  do  just  that.  I  am  more 
than  willing  to  accept  the  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  withdrawn. 

AMENDMENT  NO.  758  TO  AMENDMENT  NO.  753 

(Purpose:  To  require  entities  receiving 
grants  under  title  X  of  the  Public  Health 
Service  Act  to  provide  for  parental  notice 
or  consent  in  the  case  of  minor  patients 
who  request  an  abortion) 
Mr.  MITCHELL.  Mr.  President.  I  re- 
submit my  amendment  as  an  amend- 
ment in  the  first  degree. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  ft^om  Maine  [Mr.  Mftchell]. 
for  himself.  Mr.  Chafee.  Mr.  Cohen,  and  Mrs. 
KASSEBAUM,  proposes  an  amendment  num- 
bered 758  to  amendment  No.  753. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Chafee  amendment  add 
the  following: 

SEC    .  ABORTION  SERVICES  PROVIDED  TO  MI- 
NORS. 

Section  1001  cf  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(dXl)  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall      provide      an      abortion      for      an 


unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  gtiardlan  of  the 
minor  48  hours  prior  to  the  i)erformance  of 
the  abortion; 

"(CKD  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2); 

"(li)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  make  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(ill)  the  attending  physician  has  deter- 
mined that- 
'll) the  minor  is  mature  enough  and  com- 
petent to  provide  consent;  or 

"(II)  the  involvement  of  a  parent  or  guard- 
ian of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  is  otherwise 
not  in  the  best  Interest  of  the  minor;  or 

"(D)  a  court  of  competent  jurisdiction  has 
Issued  an  order,  as  described  in  paracrapb 
(3),  granting  the  minor  the  right  to  consent 
to  the  abortion. 

"(2)(A)  The  information  and  coonaeling  re- 
quired under  paragraph  (IKC)  shall.  In  a 
manner  that  will  be  understood  by  the 
minor— 

"(1)  provide  the  minor  with  information 
concerning  the  alternative  choices  available 
for  managing  the  minor's  pregnancy,  includ- 
ing prenatal  care  and  delivery,  infant  care, 
foster  care,  or  adoption,  and  pregnancy  ter- 
mination; 

"(11)  include  a  discussion  of  the  poaaibillty 
of  involving  the  minor's  parents,  guardian  or 
other  adult  family  members  In  the  decision 
of  the  minor  concerning  the  pregnancy  and 
whether  the  minor  believes  that  such  in- 
volvement would  be  in  the  best  interest  of 
the  minor;  and 

"(iii)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerning 
the  pregnancy  and  the  options  available  for 
the  management  of  the  pregnancy. 

"(B)  The  individual  providing  the  informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (IKC)  shall  obtain  the 
signature  of  the  minor  on  a  dated  form 
that— 

"(1)  states  that  the  minor  has  received  the 
information  and  counseling  described  in 
subpara^aph  (A);  and 

"(11)  sets  forth  the  reason.  If  any,  for  not 
involving  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  Individual  providing  the  Information 
and  counseling  shall  sign  and  date  the  form, 
maintain  a  copy  of  the  form  and  provide  the 
original  form  to  the  minor  or.  if  the  minor  so 
requests  and  the  individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  of  such  form  to  the  attending  physi- 
cian of  the  minor. 

"(C)  The  information  and  counseling  re- 
quired under  paragraph  (1)(C)  may  be  pro- 
vided by  a  physician,  psychiatrist,  psycholo- 
gist, social  worker,  physician's  assistant, 
nurse  practitioner,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  clergy. 
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"(3)  This  subsection  shall  not.  be  applicable 
in  any  Sute  that  falls  to  provide  a  pregnant 
unenn&ncipated  minor  under  the  age  of  18 
with  a  confidential,  expedited  judicial  proce- 
dure that  enables  such  a  minor  to  obtain  a 
Judicial  determination  that  the  minor  is  ma- 
ture enough  and  well  enough  informed  to 
make  the  abortion  decision,  in  consulutlon 
with  the  physician  of  the  minor,  independ- 
ently, or  that  the  abortion  would  be  In  the 
best  Interests  of  the  minor. 

"(4)  This  subsection  shall  not  be  applicable 
in  any  State— 

"(1)  in  which  the  State  law  prescribes  the 
conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  under  the  age  of  16: 

"(U)  to  the  extent  that  this  subsection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State;  or 

"(HI)  In  which  a  referendum  or  Initiative 
has  been  held  concerning  the  conditions  or 
circumatances  under  which  abortions  may  be 
provided  to  unemancipated  minors  and  such 
referendum  or  initiative  has  been  subjected 
to  a  popular  vote. 

••(5)  For  purposes  of  this  subsection,  the 
term  "adult  family  member'  means  an  indi- 
vidual over  the  age  of  18  who  is  a  sibling, 
grandparent,  or  aunt  or  uncle  of  the  minor. 

"(6)  A  poatal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mall,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  bearing  a  postmark  from  the 
United  States  Postal  Service,  to  the  last 
known  address  of  a  parent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  In  that  article  of  mall,  shall  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (1KB).  The  notice,  if  sent  by  cer- 
tified mall,  shall  be  deemed  to  have  been  re- 
ceived at  12:00  post  meridian  on  the  next  day 
on  which  regular  mall  delivery  takes  place, 
subsequent  to  the  mailing.  ". 

Mr.  B4ITCHELL.  In  accordance  with 
the  agreement.  I  ask  unanimous  con- 
sent that  the  Coats  amendment  be  laid 
aside  and  that  the  Senate  proceed  to 
debate  and  vote  on  the  Mitchell  and 
then  the  Coats  amendment  as  stated  in 
the  aerreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  r>resident.  I 
yield  the  3  minutes  which  under  the 
agreement  are  under  the  control  of  pro- 
ponents of  my  amendment  to  the  Sen- 
ator from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftt)m  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
appreciate  the  majority  leader  yielding 
back  to  me  3  minutes  and  I  will  be  very 
brief.  I  would  like  to  offer  a  few  com- 
ments as  a  mother  and  a  grandmother, 
because  this  is  a  subject  with  which  I 
have  great  compassion  and  great  sen- 
sitivity. Not  to  get  into  necessarily  the 
question  of  abortion  but  on  parental 
notification.  I  believe  that  Senator 
COATS  has  drafted  a  very  thoughtful 
amendment. 

I  have  cosponsored  the  Mitchell 
amendment  but  there  is  much  to  rec- 
ommend In  the  language  that  Senator 
Coats  has  put  forward.  I  know  he  has 
done  It  trying  to  meet  the  concerns  of 
some,  like  myself,  who  have  feared 
that  drawing  an  amendment  such  as 


this  too  narrowly,  there  could  be  some 
tragic  consequences. 

We  would  all  like  to  think  that  a 
family  situation  is  such  that  a  young 
girl  would  feel  comfortable  notifying 
parents  that  indeed  she  wished  to  have 
an  abortion.  There  are  unfortunately. 
Mr.  President,  dysfunctional  families 
in  which  this  would  be  an  extremely 
difficult  situation  and  potentially 
could  cause  real  violence. 

I  realize  that  in  the  Coats  amend- 
ment that  it  waives  this  requirement 
in  the  cases  of  incest,  child  abuse,  or 
child  neglect  but  one  might  not  be 
aware  that  actually  abuse  exists  at 
that  given  time.  I  think  that  some- 
times these  things  are  not  known. 

One  of  the  reasons  I  am  a  cosponsor 
of  the  Mitchell  amendment  is  that  I 
think  we  should  err  on  the  side  of  mak- 
ing sure  there  is  protection  for  that 
one  exception  where  perhaps  there 
could  be  a  tragedy  ensued  by  the  lan- 
guage that  we  have  tried  to  construct 
here.  I  think  there  must  be  the  possi- 
bility to  have  judicial  bypass.  This  is 
one  of  the  reasons  I  am  a  cosponsor. 
feel  strongly  about  it.  and  I  equally 
feel  strongly  that  it  is  important  to  in- 
volve the  family  where  that  is  possible. 
But,  in  this  instance.  I  believe  we  have 
to  allow  for  the  ability  to  adjust  to 
those  cases  where  it  would  not  be  pos- 
sible. 

I  yield  what  time  I  might  have  left. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  I  yield  myself  3  minutes 
remaining  to  me  under  the  unanimous- 
consent  aigreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  COATS.  Mr.  President,  let  me 
just  in  summary  here  remind  our  col- 
leagues of  what  we  are  doing.  We  have 
two  alternatives  before  us;  the  Coats 
amendment  provides  a  requirement 
that  if  an  entity  under  title  X  receives 
Federal  funds  and  performs  abortions. 
it  must  provide  notice  to  one  parent. 
The  notification  requirement  has  some 
exceptions;  if  it  is  a  medical  emer- 
gency; if  incest,  child  abuse  or  child  ne- 
glect is  involved,  notice  need  not  be 
given. 

For  those  who  feel  it  is  a  minors 
right  to  obtain  a  legal  abortion  in  this 
country,  this  does  not  prevent  anyone 
from  receiving  that  abortion.  What  it 
does  do  is  give  one  of  the  parents  of 
that  child  notice  that  their  daughter  is 
in  a  very  difficult  situation  and  allows 
that  parent  then  in  whatever  way  they 
deem  appropriate  to  come  to  the  aid  of 
that  child.  Make  no  mistake  about  it. 

The  first  amendment  we  will  be  vot- 
ing on.  offered  by  the  distinguished 
majority  leader,  provides  so  many  ex- 
ceptions to  the  notice  and  consent  re- 
quirement that  it  totally  obviates  that 
requirement.  If  you  want  to  give  one 


parent  notice  that  your  child  has  re- 
quested an  abortion,  you  need  to  vote 
for  the  Coats  amendment.  A  vote  for 
the  first  amendment  we  will  be  voting 
on  will  not  provide  that  notification  in 
most  instances  because  of  the  many  ex- 
ceptions that  are  involved. 

If  you  feel  it  is  appropriate  to  be  no- 
tified as  a  parent  that  your  child  is  in 
serious,  serious  trouble,  vote  for  the 
Coats  amendment  which  will  be  the 
second  vote  before  us. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  lead- 
er has  30  seconds  remaining. 

Mr.  MITCHELL.  Mr.  President.  I  will 
just  conclude  the  debate  by  saying  that 
however  well-intentioned  the  Coats 
amendment,  it  simply  does  not  take 
into  account  the  reality  of  the  dysfunc- 
tional families,  families  where  incest 
has  occurred,  families  where  physical 
and  sexual  abuse  occurs,  families  where 
parents  are  absent.  We  deplore  those 
circumstances.  We  wish  they  did  not 
exist.  But  they  do. 

The  choice  between  us  is  between  an 
amendment  that  deals  with  the  reality 
which  confronts  Americans  today  or 
with  some  idealized  situation  which  is 
wholly  unrelated  to  the  reality  and 
really  represents  an  effort  to  sink  this 
bill.  That  is  the  choice  we  have. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  COATS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Coats  amend- 
ment that  immediately  follows  if  that 
is  the  correct  procedure  at  this  point. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  yeas  and  nays 
requested  by  the  Senator  from  Maine? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second  on  the  yeas  and  nays 
requested  by  the  Senator  from  Indiana? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  1  minute  remain- 
ing. 

Mr.  COATS.  Mr,  President.  I  will  use 
just  a  portion  of  that  time  in  response 
to  the  majority  leader's  closing  to  indi- 
cate to  my  colleagues  that  in  the  case 
of  incest,  in  the  case  of  child  abuse,  in 
the  case  of  child  neglect,  however  that 
is  broadly  defined,  notice  need  not  be 
given. 

So  the  statement  that  the  Coats 
amendment  does  not  deal  with  the  re- 
ality of  child  abuse  or  child  neglect, 
medical  emergency  is  not  the  fact 
under  the  Coats  amendment.  We  do 
provide  for  an  exception  for  that. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


Mr.  CRANSTON.  Mr.  President,  I  the  Maryland  statute.  These  two  provi-  That's  part  of  the  reason  unintended 
want  to  make  my  position  clear  on  the  sions  provide  the  flexibility  that  is  es-  teenage  pregnancy  rates  are  so  high. 
Issue  of  passing  any  Federal  legrlslatlon  sential  to  ensure  that  no  minor  is  de-  Talking  to  a  parent  about  sex  and  con- 
aimed  $.t  limiting  access  of  pregnant  nied  access  to  a  safe,  legal  abortion  or  trsM^eption  after  conception  is  not  bet- 
minors  to  safe,  legal  abortions.                  forced  to  walk  through  an  insurmount-  ter  family  communication. 

I  believe  that  these  proposals,  al-  able  bureaucratic  maze.  I  have  always  opposed  parental  noti- 
though  often  well-intended,  are  not  The  amendment  also  provides  that  it  fication.  It's  unrealistic,  it's  imwork- 
good  public  policy.  They  are  not  likely  will  not  Uke  effect  in  any  State  whose  able,  and  it  is  just  plain  wrong.  But  a 
to  result  in  more  effective  communlca-  law  already  provides  for  the  conditions  parental  notification  statute  that  does 
tion  between  teenagers  and  their  par-  under  which  a  minor  could  receive  an  not  provide  a  young  woman  any  alter- 
ents,  but  rather  they  are  likely  to  abortion  or  where  the  provisions  would  native  is  unconscionable— not  to  men- 
drive  desperate  teenagers  into  the  back  conflict  with  the  provisions  of  the  tion  unconstitutional.  The  Supreme 
alleys  (br  illegal  abortions.  Most  teen-  State  constitution.  The  latter  provi-  Court  in  Bellotti  said  that  a  pregnant 
agers  seeking  abortions  already  have  slon  would  be  directly  applicable  to  my  minor  must  have  the  option  of  going  to 
the  consent  and  support  of  their  par-  Stote  where  the  State  constitution  has  the  court  to  obtain  an  abortion.  The 
ents  The  young  women  who  do  not  are  a  privacy  provision  broader  than  the  Mitchell  amendment  at  least  provides 
usually  those  in  the  most  dire  straits.  Federal  constitution.  Parental  consent  judicial  bypass.  The  best  situation 
victims  of  abuse  or  neglect  or  Incest.         legislation   has  been  struck   down   in  would  be  a  variety  of  options  for  mi- 

Haviag  said  that,  I  nonetheless  in-    California  as  violating  the  State  con-  nors  seeking  abortions  that  are  in  their 

tend   ta   vote   for  the  Mitchell-Cohen    stitution,  American  Academy  of  Pediat-  best  interests. 

substitute  because  it  provides  a  num-    rics  v.  Van  de  Kamp.  214  Cal  App.  3d  831  The  PRESIDING  OFFICER.  All  time 

ber  of  reasonable  options.  Equally  Im-    (1989).  The  right  of  a  Stote  not  to  im-  has  expired. 

porUnt,  I  recognize  that  last  year  the    pose   additional    conditions   upon   mi-  The    question    is    on    agi^ing    to 

Senate  refused  to  toble  an  amendment    nor's  access  to  abortion  or  to  devise  its  amendment   (No.   758)   offered  by   the 

virtually  identical  to  the  amendment    own  scheme,   such  as  the  mandatory  Senator  from  Maine,  Mr.  MITCHELL, 

offered  by  the  Senator  from  Indiana,    counseling  utilized  in  Connecticut  and  ^  On  this  question,  the  yeaa  and  nays 

Enactment  of  the  Coats  amendment,    Wisconsin    is    thus    protected    in    the  have  been  ordered,  and  the  clerk  wlU 

which  provides  no  judicial  or  other  by-    Mitchell-Cohen  amendment.  call  the  roll 
pass  for  the  teenager  who  has  good  rea-       The  amendment  also  provides  that  it 

sons    for    not    notifying    her    parents    will  not  take  effect  in  any  Stote  which  Arkansas  fMr  PryorI  Is  ab- 
would  be  a  disaster.  The  Coats  amend-    fails  to  enact  a  judicial  bypass  proce-  ^ °[  S^ausl^of  n!^i 
ment     not     only     prohibits     title     X    dure  which  complies  with  the  require-  ^^.  presiding  OFFICER  Are  there 
projectB  from  providing  abortion  serv-    mento  Laid  down  by  the  Supreme  Court  ..'^^f^f  gS^oS^Tn'^S  ^^5e"r 
ices  to  minors  in  most  cases  without    in  Bellotti  v.  Baird,  443  U.S.  622  (1979).  -^  ^    .      ^        ^^ 
notificntion  to  a  parent,  it  forbids  an    That  decision  and  subsequent  decisions  ^^  ^^^^^^  ^^  announced-yeas  54. 
entity    which   receives   title   X   funds    have  made  it  clear  that  a  stote  may  345  as  follows- 
from  making  ite  facilities  available  for    not  require  parental  consent  or  notifi-  *       'rR/^iicftU  vm 
abortion  services  for  all  minors,  not    cation  in  every  instonce,  whether  or 
just  those  served  in  the  title  X  project,    not  in  the  pregnant  minor's  best  inter- 
In  other  words,  a  university  hospital    est,  without  affording  her  an  oppor-  ^^               ^^^             ?KS 
which  runs  a  title  X  clinic  could  not    tunity  to  receive  an  independent  judi-  ^^cas               Harkin               Peu 
make  its  operating  rooms  available  for    cial  determination  that  she  is  mature  Bent«en              HouingB              Ri«He 
such  minors.                                                  enough  to  consent  or  that  an  abortion  Biden                 inouye 
The  Mitchell-Cohen  amendment  com-    would  be  in  her  best  interest  ~~ 


The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 


[Rollcall  Vote  No.  130  Leg.) 
YEAS— 54 


Robb 

Blngaman  Jeflords  Rockefeller 

„          ^                                -,__.,.,  Bradley  K»s»ebium  Sulord 

bines  the  best  elements  of  stotutes  re-  For  these  reasons,  Mr.  President,  al-  ^^y^  Kennedy  sartane* 

cently  enacted  in  Maine  and  Maryland,  though  I  would  prefer  that  Congress  Bumpers  Kerrey  sttm 

It  requires  48  hours  jwrior  notification  not  enact  Federal  legislation  in  this  Burdicit  Kerry  s^rtw 

to    one    parent    or    guardian    of    an  complex  and  complicated  area,  I  intend  ^^^  Lautenberg  simi»on 

unemancipated  minor  under  the  age  of  to  vote  for   the   Mitchell-Cohen  sub-  cohen  Leahy  specter 

18  unless  the  minor  has  either  obtained  stitute  and  against  the  Coats  amend-  Cranston  Levin  Steven* 

consent  from  a  parent  or  guardian  or  ment.     ^,_    ,,     ^    .,     ,    ,  ^d"'  Me^XL  wtS^ne 

an   adult   family   member   such   as   a  Mr.  ADAMS.  Mr.  President,  I  am  a  Fo^ie,  Mikuiaw  wirth 

grandparent,   aunt  or  imcle,   or  older  strong  supporter  of  a  woman's  right  to  oienn  Mitchell  wofford 

sibling,  received  comprehensive  coun-  choose  to  have  an  abortion.  That  right  NAYS— 45 

seling  on  the  options  available  and  the  doesn't  begin  when  a  woman  is  18  years  ^^^  Durenberjer  Mack 

advisability  of  consulting  with  a  par-  old;  it  doesn't  begin  when  she's  19  years  goren  Exon  McCain 

ent  and  been  determined  by  the  attend-  old.  That  right  begins  when  a  woman  Breaux  Ford  McConneii 

ing  physician  to  be  mature  enough  to  has  an  unintended  pregnancy.  B^wn  om  ""ki^' 

make    the   decision   independently   or  Any    requirement    that   a    pregnant  °^™  ^^^^^^  ^,^ 

that  the  abortion  is  In  her  best  inter-  minor  obtoin  a  parent's  consent  or  no-  cochran  oraasiey  premier 

est  or  be  granted  an  order  allowing  her  tiflcation  for  an  abortion  is  riddled  conrad  Hatch  Reid 

to  consent  to  the  abortion  independ-  with    problems.    What    about    incest?  ^^^  ^^^^"*  ^^ 

ently.  What    about    the    girl    whose    mother's  oanforth  Helms  Seymour 

The  ability  to  get  consent  fr-om  an-  boyfriend  is  the   father  of  her  baby?  Deconcini  Johnston  smith 

other  adult  family  member  is  derived  What  about  date  rape  that  results  in  Dixon  Kasun  ^^J^,nd 

fi-om  the  Maine  stotute.  South  Caro-  pregnancy?  These  are  real  situations.  ^^^^^^^  l^^^  w«S^° 

Una  also  permits  consent  by  a  grand-  that  we   know  happen.   Should  these 

parent.  The  so-called  physician  bypass  young  women  have  to  ask  a  parent  to 

provision,   which   allows  a  minor  to  consent  to  an  unintended  pregnancy?  p^°'' 

have  an  abortion  without  the  consent  That  is  a  ridiculous  requirement.  So,    the  aunendment   (No.    758)   was 

or  notification  of  a  parent  if  the  physi-  It  is  just  as  ludicrous  to  assume  that  agreed  to. 

cian  determines  the  minor,  after  coim-  by  requiring  a  parent's  consent,  or  pa-  Mr.    MITCHELL.    Mr.  President,    I 
seling,  is  mature  enough  to  make  the  rentol  notification,   that  we  are  pro-  move  to  reconsider  the  vote, 
decision  independently,  or  the  abortion  moting  family  communication.  This  is  Mr.  LEAHY.  I  move  to  lay  that  mo- 
is  in  her  best  interest,  is  token  from  not  an  issue  many  families  talk  about,  tion  on  the  toble. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7M 

Mr.  KENNEDY.  Mr.  President,  I  op- 
pose this  amendment.  It  provides  for 
parental  notlflcation  for  a  minor  seek- 
ing an  abortion  with  no  judicial  by- 
pass. 

Current  law  prevents  the  use  of  title 
X  money  for  abortion  services.  S.  323 
does  not  affect  that  prohibition  in  any 
way.  Therefore,  the  amendment  that 
has  been  proposed  is  neither  germane 
or  relevant  to  the  pending  bill. 

I  welcome  debate  on  amendments 
that  address  the  issue  of  the  gag  nile. 
But  to  spend  time  on  issues  such  as  pa- 
rental notification  for  abortion  when 
the  underlying  bill  does  not  even 
change  existing  policy  on  abortion  is 
not  a  oseful  debate. 

I  also  oppose  this  amendment  be- 
cauae  it  would  impose  significant  and 
unwise  restrictions  on  the  right  of  a 
young  woman  to  obtain  an  abortion 
and  is  probably  unconstitutional.  I 
urge  my  colleagues  to  reject  it. 

The  Issue  here  is  not  whether  teen- 
agers faced  with  an  unwanted  preg- 
nancy would  benefit  from  adult  guid- 
ance as  they  consider  the  appropriate 
course  of  action.  Of  course,  young 
women  should  have  the  counsel  of  re- 
sponsible adults  while  making  an  im- 
I>ortant  health  care  decision.  And  I 
know  that  each  of  my  colleagues  would 
want  to  be  the  person  to  advise  their 
own  teenage  daughter  if  such  an  unfor- 
tunate situation  as  an  unwanted  preg- 
nancy were  to  occur. 

In  loving,  stable  homes,  parental  no- 
tification prior  to  a  teenager  having  an 
abortion  will  generally  happen  without 
interference  from  the  government.  We 
know  that  55  percent  of  teenagers 
under  18  who  have  had  abortions  say 
that  at  least  one  of  their  parents  knew 
of  their  decision  to  have  an  abortion. 
The  younger  a  teenager  is  at  the  time 
she  seeks  abortion  sevices,  the  more 
likely  It  Is  that  a  parent  knows. 

Three-fourths  of  abortion  patients 
that  are  15  years  old  or  younger  say 
that  they  have  told  at  least  one  parent. 
Fifty-four  percent  of  older  patients  in- 
form their  ijarents — even  without  a 
legal  mandate  to  do  so. 

Establishing  a  Federal  requirement 
of  parental  notification  prior  to  a  teen- 
ager receiving  medical  services  related 
to  abortion  would  be  a  serious  mistake 
for  several  reasons. 

First,  it  would  treat  abortion  dif- 
ferently trom  other  similar  medical 
treatment  for  minors.  For  example, 
most  States  permit  minors  to  consent 
to  medical  care  on  their  own  in  emer- 
gencies. Exceptions  to  parental  consent 
requirements  also  are  generally  made 
for  pregnancy-related  care  and  other 
sensitive  services. 

Second,  parental  notification  poses 
serious  risks  in  dysfunctional  families. 
For  example,  in  Minnesota,  whose  two- 
parent  notification  without  a  judicial 


bypass  law  was  found  unconstitutional 
by  the  Supreme  Court,  the  reason  teen- 
agers cited  for  fearing  to  tell  their  par- 
ents included  parents  physical  or  psy- 
chiatric illness,  parents'  drug  or  alco- 
hol abuse,  and  the  probability  of 
verbal,  physical,  or  sexual  abuse. 

The  Federal  district  court  that  exam- 
ined the  effects  of  Minnesota's  parental 
notification  statute,  which  had  been  In 
effect  for  5  years,  determined: 

Notification  of  the  minor's  pregnancy  and 
abortion  decision  can  provoke  violence,  even 
where  the  parents  are  divorced  or  separated. 

Third,  experience  shows  that  most 
teenagers  who  feel  they  cannot  involve 
their  parents  in  an  abortion  decision 
manage  to  obtain  confidential  abortion 
services.  But  evasion  of  parental  notifi- 
cation requirements  results  in  delays 
that  can  greatly  increase  both  the 
health  risks  and  costs  to  the  teenager. 

For  example,  in  the  first  8  months 
after  Massachusetts  adopted  a  parental 
consent  requirement,  the  number  of 
teenagers  who  left  the  State  for  an 
abortion  increased  by  300  percent.  This 
travel  delayed  abortions  by  as  much  as 
nearly  6  weeks,  thereby  increasing 
health  risks  to  teenagers.  In  addition, 
a  teenager  who  travels  far  from  her 
community  for  an  abortion  will  be  fair 
from  the  abortion  facility  with  its  spe- 
cially trained  personnel,  should  com- 
plications develop. 

The  problems  with  communication 
and  trust  within  a  family  that  will  pre- 
vent a  teenager  from  voluntarily  con- 
fiding in  a  parent  about  an  unwanted 
pregnancy  cannot  be  solved  by  a  Fed- 
eral mandate.  Experience  shows  that 
the  best  interest  of  our  teenagers  who 
are  faced  with  an  unwanted  pregnancy 
are  served,  not  by  forcing  them  to  go 
underground  at  a  very  difficult  time, 
but  by  providing  a  mature,  concerned 
adult  who  will  assist  them  in  deciding 
whether  to  involve  a  parent,  and  in  the 
absence  of  parental  involvement,  can 
help  the  teenager  to  decide  a  course  of 
action  in  her  best  interest. 

This  substitute  amendment  is  a  rea- 
sonable and  constitutional  alternative 
to  the  underlying  amendment.  It  recog- 
nizes situations  where  a  young  woman 
cannot  notify  her  parents  such  as  in 
the  case  of  parental  abuse,  incest,  or  in 
dysfunctional  families. 

This  amendment  sets  up  two  alter- 
native systems  to  ensure  that  all  mi- 
nors receive  the  adult  guidance  that 
they  need.  It  requires  that  one  parent 
or  guardian  be  notified.  However,  it 
also  establishes  alternative  physician 
and  judicial  bypass  procedures  when 
notification  to  parents  is  not  possible. 
Under  the  physician  bypass  proce- 
dure, a  physician  would  be  required  to 
certify  that  the  minor  receives  infor- 
mation and  counseling  and  that  she 
has  given  her  consent  to  the  procedure. 
The  information  and  counseling  that 

the  minor  receives  would  be  provided 

by  a  professional  medical  person.  The 

professional  who  would  provide  the  in- 


formation and  counseling  could  be  a 
well-trained,  qualified  individual  such 
as  a  physician,  psychiatrist,  psycholo- 
gist, social  worker,  professional  nurse, 
or  a  member  of  the  clergy. 

Under  the  amendment,  the  minor 
would  be  required  to  receive  detailed 
information  and  counseling  on  the  al- 
ternative choices  available  for  manag- 
ing the  pregnancy  including  prenatal 
care,  adoption,  and  pregnancy  termi- 
nation. The  woman  would  also  be  coun- 
seled on  involving  her  parents  or 
guardians  In  the  decisionmaking  proc- 
ess. 

The  second  alternative  procedure 
would  be  a  judicial  bypass.  This  would 
enable  a  minor,  whose  family  life  pre- 
vents her  from  informing  her  parents, 
to  seek  a  waiver  of  the  notification  re- 
quirement in  State  court.  This  is  a 
common  and  reasonable  approach 
adopted  by  many  States. 

The  Supreme  Court  has  ruled  that, 
where  two  parent  notification  is  re- 
quired, some  form  of  bypass  procedure 
must  be  established  in  order  to  be  con- 
stitutional. In  fact.  27  States  have 
adopted  either  a  judicial  or  physician 
bypass  method. 

This  substitute  amendment  is  mod- 
eled after  two  State  laws— Maryland 
and  Maine.  Both  of  these  States  have 
been  satisfied  that  their  parental  noti- 
fication laws  strike  a  balance  that  en- 
sures that  the  minor  is  making  an  im- 
portant medical  decision  with  adult  su- 
pervision. 

This  amendment  would  not  preempt 
any  State  parental  notification  law. 
Currently.  36  States  have  parental  no- 
tification laws.  My  colleagues  should 
know  that  support  for  this  amendment 
will  not  affect  the  laws  their  own 
States  have  adopted  in  any  way. 

I  support  this  amendment  because  it 
places  the  priority  in  the  right  place- 
on  the  needs  of  the  young  woman.  The 
decision  she  makes  may  well  affect  her 
entire  future.  It  is  critical  that  she  re- 
ceive the  proper  information  and  coun- 
seling to  make  a  well-informed  deci- 
sion. 

I  urge  my  colleagues  to  support  the 
second-degree  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Indiana  [Mr.  CoAT.s]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52. 
nays  47.  as  follows: 


[RoUcall  Vote  No.  131  Leg.] 
YEAS-^ 


Bond 

Boren 

Breaux 

Brown 

Burns 

Byrd 

CoAts 

Cochnui 

Connd 

Cnif 

D'AnuLto 

Danforth 

DeConclnl 

Olzon 

Dole 

Domenlct 

Dorenberaer 

Exon 


Adanu 

Akaka 

Baucus 

BenUen 

Blden 

Blncaman 

Bradley 

Bryan 

Bumpers 

Burdlck 

Chafee 

Cohen 

Cranston 

Daschle 

Dodd 

Fowler 


Ford 

Oan 

Oortoo 

Onunm 

Oraasley 

Hatch 

Hatneld 

Henio 

Helms 

Johnston 

Kassebaom 

Kastan 

Kohl 

Lott 

Lucar 

Mack 

McCain 

McConnell 

NAYS— 47 

Glenn 

Gore 

Graham 

Harkln 

HoUlnc* 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Lautcnberg 

Leahy 

Levin 

Llebeman 

Metienbaom 

Mlkulskl 


NOT  VOTING— 1 

Pryor 


Morkowdd 

NIcklas 

Nunn 

Presaler 

Reld 

Roth 

Radmaa 

Seymour 

Shelby 

Simpson 

Smith 

8t«Tens 

Symms 

Thurmond 

Wallop 

Warner 


Mitchell 

Moynihan 

Packwood 

Pell 

Riecle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Specter 

Wellstone 

Wtrth 

Wofford 


So  the  amendment  (No.  756)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESEDINO  OFFICER.  The  ma- 
jority leader  Is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  pending  situation 
with  the  managers  and  with  the  distin- 
guished Republican  leader.  The  only 
amendments  of  which  the  managers  are 
aware,  in  terms  of  the  substance  of  the 
amendments,  are  amendments  by  Sen- 
ator NicKLES,  which  I  understand  will 
be  accepted,  and  by  Senator  Hatch. 
which  is  in  the  process  of  being  worked 
out  and  will  be  accepted.  There  may  be 
other  amendments  by  the  Senator  fi"om 
North  Carolina  but  I  am  unaware  of  ei- 
ther the  number  or  substance  of  those 
amendments. 

So  I  would  like  to  inquire  of  the  dis- 
tinguished Republican  leader,  whether 
or  not  we  can  proceed? 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  there  are  three  Helms  amend- 
ments; a  Nlckles  amendment,  which  I 
understand  will  be  accepted;  a  Hatch 
amendment,  which  would  be  accepted.  I 
have  a  notation  of  a  Danforth  amend- 
ment which  I  was  not  aware  of. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr,  President,  there 
are  two  amendments  which  I  under- 
stand the  managers  will  accept  and 
they  will  remain  to  accept  those 
amendments.  We  are  unable  to  be  In  a 
position  to  complete  action  on  the  bill 
this  evening.  Accordingly,  there  will  be 
no  further  rollcall  votes  this  evening. 
There  will  be  rollcall  votes  during  the 
day  and  in  the  evening  tomorrow.  I 
thank  my  colleagues. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  759 

(Purpose:  To  require  that  Title  X  projects  re- 
main physically  and  financially  separate 
from  clinics  that  perform  abortions  and  for 
other  purposes) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nickles] 
proposes  an  amendment  numbered  759. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  following 
new  section: 

"Sec  .  Nothing:  in  this  Act  shall  be  con- 
strued to  invalidate,  nullify  or  amend  regu- 
lations published  at  42  CFR  59.9  and  59.10.' 

Mr.  NICKLES.  Mr.  President,  the 
amendment  I  have  today  deals  with  the 
regulations  we  have  been  discussing  on 
the  floor  all  day.  First,  let  me  be  very 
clear.  My  amendment  is  a  straight- 
forward one  and  one  that  my  col- 
leagues should  support,  whatever  their 
position  on  abortion  counseling  and  re- 
ferral may  be. 

My  ajnendment  does  not  restrict  title 
X  grantees  from  counseling  about  abor- 
tion or  making  abortion  referrals.  In- 
stead, it  makes  it  clear  that  abortion 
clinics,  facilities  whose  principal  busi- 
ness is  abortion,  may  not  receive  title 
X  funds. 

It  would  also  allow  HHS  to  enforce 
its  regulations  today,  but  many  may 
not  recognize  that  they  do  not  concern 
abortion  counseling  alone. 

The  regulation,  42  CFR  59,  does  three 
things.   It  says  that  title  X  projects 


must,  one,  and  this  is  59.8,  prohibits 
counseling  and  referring  for  abortion; 
requires  that  when  a  women's  preg- 
nancy is  confirmed,  a  project  must  pro- 
vide a  list  of  available  referral  agencies 
that  provide  prenatal  and  social  serv- 
ices. Referrals  may  be  made  to  an 
agency  which  provides  abortion  serv- 
ices in  addition  to  its  prenatal  services 
if  abortion  Is  not  its  principal  business. 
Mr.  President,  my  amendment  does 
not  touch  section  59.8.  What  my 
amendment  states  is  that  it  reaffirms 
section  59.9  and  section  59.10.  My  lan- 
guage says  that  both  section  59.9  and 
59.10  are  restated.  We  are  not  going  to 
undermine  those  two  regulations  which 
are  very  good  regulations,  proposed 
and  promulgated  by  the  administration 
in  February  of  1988;  59.9  estoblishes  re- 
quirements for  physical  and  financial 
separation  of  title  X  programs  from 
abortion  activities.  Each  grantee  will 
be  reviewed  on  a  case-by-case  basis  to 
ensure  compliance. 

Section  59.10  prohibits  title  X 
projects  from  encouraging,  promoting, 
or  advocating  abortion  as  a  method  to 
increase  the  availability  of  abortion, 
providing  speakers  to  promote  abor- 
tion, or  paying  dues  to  an  organization 
largely  devoted  to  the  promotion  of 
abortion. 

Mr.  President.  I  think  those  two  reg- 
ulations have  the  support  of  this  body. 
I  certainly  do  not  want  to  see  them  un- 
dermined by  this  legislation.  My  lan- 
guage states  that  nothing  in  this  act  be 
construed  to  invalidate,  nullify,  or 
amend  regulations  published  at  42  CFR 
59.9  and  59.10. 

Mr.  President,  last  week,  the  Appro- 
priations Committee  approved  the  fis- 
cal year  1992  Labor-HHS-Education  ap- 
propriation bill.  Section  514  of  this  bill 
prohibits  the  Secretary  from  enforcing 
regulations  published  at  42  C.F.R.  59.8. 
This  amendment  would  prohibit  the 
Secretary  from  enforcing  its  ban  on 
abortion  counseling  and  referral.  But  it 
would  permit  him  to  continue  to  bar 
abortion  clinics  from  getting  title  X 
funds— 59.9— and  to  prohibit  grantees 
from  lobbying  on  abortion— 59.10. 

If  S.  323  were  adopted  with  my 
amendment,  it  would  have  the  same  ef- 
fect as  adoption  of  section  514  of  the 
Labor-HHS  Appropriations  Act. 

My  amendment  would  not  uphold  the 
regulation  in  its  entirety. 

Instead,  it  would  clarify  that  the  in- 
tent of  S.  323  is  to  overturn  the  admin- 
istration's rule  on  abortion  counseling 
and  referral,  but  that  would  not  over- 
turn other  portions  of  the  regrulatlon. 

Mr.  President,  if  my  amendment  is 
adopted.  HHS  could  require  title  X 
projects  be  organized  so  that  they  are 
physically  and  financially  separate 
from  the  performance  of  abortions. 
This  separation,  the  regulation  says, 
would  have  to  go  beyond  mere  book- 
keeping. Hospitals  that  provide  a  f\Ul 
range  of  services  in  addition  to  abor- 
tion could  receive  title  X  funds;  abor- 
tion clinics  could  not. 
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If  my  amendment  is  adopted  HHS 
could  prohibit  title  X  projects  from 
lobbying  for  the  passage  of  legislation 
concerning  abortion. 

Mr.  President,  my  amendment  clari- 
fles  that  S.  323  does  what  its  sponsors 
intend  for  It  to  do,  and  nothing  more. 

If  the  intent  of  the  bill's  supporters 
is  to  permit  abortion  counseling  and 
referral,  then  my  amendment  does  not 
interfere  with  that  intent. 

All  my  amendment  does  is  to  bar 
title  X  assistance  for  abortion  clinics 
and  for  abortion  advocacy. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  sections 
59.9  and  section  59.10. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

«S9J  Maiatenaiice  of  program  integrity. 

A  Title  X  project  must  b«  organiied  so 
that  It  is  physically  and  financially  separate, 
as  determined  in  accordance  with  the  review 
established  in  this  section,  from  activities 
which  are  prohibited  under  section  1008  of 
the  Act  and  |58.8  and  §59.10  of  these  regula- 
tions from  inclusion  in  the  Title  X  pro-am. 
In  order  to  be  physically  and  financially  sep- 
arate, a  Title  X  project  must  have  an  objec- 
tive integrity  and  independence  from  prohib- 
ited activities.  Mere  bookkeeping  separation 
of  Title  X  funds  from  other  monies  Is  not 
sufficient.  The  Secretary  will  determine 
whether  such  objective  integrity  and  inde- 
pendence exist  based  on  a  review  of  facts  and 
circumstances.  Factors  relevant  to  this  de- 
termination shall  include  (but  are  not  lim- 
ited to): 

(a)  The  existence  of  separate  accounting 
records; 

(b)  The  degree  of  separation  from  facilities 
(e.g.,  treatment,  consultation,  examination, 
and  waiting  rooms)  in  which  prohibited  ac- 
tivities occur  and  the  extent  of  such  prohib- 
ited activities; 

(c)  The  existence  of  separate  personnel; 

(d)  The  extent  to  which  signs  and  other 
forms  of  identification  of  the  Title  X  project 
are  present  and  signs  and  material  promot- 
ing abortion  are  absent. 

Effective  Date  Note:  At  53  FR  2922.  Feb. 
2,  1968,  the  Department  of  Health  and  Human 
Services  promulgated  rules  revising  the  re- 
quirements for  compliance  by  grantees  and 
applicants  for  grants,  codified  at  5559.7-59.10 
and  various  technical  and  conforming 
amendments  were  made  to  other  sections  of 
pre-existing  regulations.  Since  the  promul- 
gation of  this  rule,  four  suits  have  been  filed 
in  various  court  jurisdictions.  Consequently, 
the  regulations  are  currently  effective  with 
respect  to  certain  organizations  and  not  with 
respect  to  others. 

Users  of  this  volume  with  questions  as  to 
whether  these  regulations  are  in  effect  with 
regard  to  them  are  encouraged  to  consult  the 
Director  of  the  Office  of  Family  Planning. 
Public  Health  Service.  Department  of  Health 
and  Human  Services  (202)  245-0153.  PHS  pub- 
lished a  document  providing  notice  of  these 
court  actions  in  the  Federal  Register  at  a  53 
FR  49320.  Dec.  7,  1988. 

159.10  ProUbition  on  activitiea  that  encour- 
age, pcoBote  or  advocate  abortion. 
(a)  A  Title  X  project  may  not  encourage. 
promote  or  advocate  abortion  as  a  method  of 
family  planning.  This  requirement  prohibits 
actions  to  assist  women  to  obtain  abortions 
or  increase  the  availability  or  accessibility 
of  abortion   for   family   planning   purposes. 


Prohibited  actions  include  the  use  of  Title  X 
project  funds  for  the  following: 

(1)  Lobbying  for  the  passage  of  legislation 
to  increase  in  any  way  the  availability  of 
abortion  as  a  method  of  family  planning; 

(2)  Providing  speakers  to  promote  the  use 
of  abortion  as  a  method  of  family  planning; 

(3)  Paying  dues  to  any  group  that  as  i-  sig- 
nificant part  of  its  activities  advocates  abor- 
tion as  a  method  of  family  planning; 

(4)  Using  legal  action  to  make  abortion 
available  in  any  way  as  a  method  of  family 
planning;  and 

(5)  Developing  or  disseminating  In  any  way 
materials  (Including  printed  matter  and 
audiovisual  materials)  advocating  abortion 
as  a  method  of  family  planning. 

(b)  Examples.  (1)  Clients  at  a  Title  X  project 
are  given  brochures  advertising  an  abortion 
clinic.  Provision  of  the  brochure  violates 
subparagraph  (a)  of  this  section. 

(2)  A  Title  X  project  makes  an  appoint- 
ment for  a  pregnant  client  with  an  abortion 
clinic.  The  Title  X  project  has  violated  para- 
graph (a)  of  this  section. 

(3)  A  Title  X  project  pays  dues  to  a  state 
association  which,  among  other  activities, 
lobbies  at  state  and  local  levels  for  the  pas- 
sage of  legislation  to  protect  and  expand  the 
legal  availability  of  abortion  as  a  method  of 
family  planning.  The  association  spends  a 
significant  amount  of  its  annual  budget  on 
such  activity.  Payment  of  dues  to  the  asso- 
ciation violates  paragraph  (a)(3)  of  this  sec- 
tion. 

(4)  An  organization  conducts  a  number  of 
activities,  including  operating  a  Title  X 
project.  The  organization  uses  non-project 
funds  to  pay  dues  to  an  association  which, 
among  other  activities,  engages  in  lobbying 
to  protect  and  expand  the  legal  availability 
of  abortion  as  a  method  of  family  planning. 
The  association  spends  a  significant  amount 
of  its  annual  budget  on  such  activity.  Pay- 
ment of  dues  to  the  association  by  the  orga- 
nization does  not  violate  paragraph  (a)(3)  of 
this  section. 

(5)  An  organization  that  operates  a  Title  X 
project  engages  in  lobbying  to  increase  the 
legal  availability  of  abortion  as  a  method  of 
family  planning.  The  project  itself  engages 
in  no  such  activities  and  the  facilities  and 
funds  of  the  project  are  kept  separate  from 
prohibited  activities.  The  project  Is  not  in 
violation  of  paragraph  (a)(1)  of  this  section. 

(6)  Employees  of  a  Title  X  project  write 
their  legislative  representatives  in  support 
of  legislation  seeking  to  expand  the  legal 
availability  of  abortion,  using  no  project 
funds  to  do  so.  The  Title  X  project  has  not 
violated  paragraph  (a)(1)  of  this  section. 

(7)  On  her  own  time  and  at  her  own  ex- 
pense, a  Title  X  project  employee  speaks  be- 
fore a  legislative  body  in  support  of  abortion 
as  a  method  of  family  planning.  The  Title  X 
project  has  not  violated  paragraph  (a)  of  this 
section. 

[53  FR  2945,  Feb.  2,  1988] 

Effective  Date  Note:  At  53  FR  2922,  Feb. 
2,  1988.  the  Department  of  Health  and  Human 
Services  promulgated  rules  revising  the  re- 
quirements for  compliance  by  grantees  and 
applicants  for  grants,  codified  at  §559.7-59.10 
and  various  technical  and  conforming 
amendments  were  made  to  other  sections  of 
pre-existing  regulations.  Since  the  promul- 
gation of  this  rule,  four  suits  have  been  filed 
in  various  court  jurisdictions.  Consequently, 
the  regulations  are  currently  effective  with 
respect  to  certain  organizations  and  not  with 
respect  to  others. 

Users  of  this  volume  with  questions  as  to 
whether  these  regulations  are  in  effect  with 
regard  to  them  are  encouraged  to  consult  the 


Director  of  the  Office  of  Family  Planning, 
Public  Health  Service,  Department  of  Health 
and  Human  Services  (202)  245-0153.  PHS  pub- 
lished a  document  providing  notice  of  these 
court  actions  in  the  Federal  Register  at  53 
FR  49320,  Dec.  7,  1988. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
that  the  Senate  accept  this  amend- 
ment. It  relates  to  two  aspects  of  the 
Court  decision  which  were  not  included 
in  the  Chafee  amendment,  one  is  on 
collocation,  the  separation  of  functions 
between  the  informational  aspects  of 
the  Chafee  amendment  and  the  loca- 
tions where  there  should  be,  if  that  is 
the  judgment  and  decision,  termi- 
nation of  pregnancy,  and  also  the  con- 
tinued prohibition  against  lobbying. 

Those  are  completely  consistent 
with,  as  I  understand,  both  Senator 
Chafee,  myself,  and  the  others  who 
have  been  in  8upi>ort  of  the  Chafee 
amendment.  I  hope  that  this  language 
would  be  accepted  because  I  think  if 
there  is  any  doubt  in  any  Member's 
mind,  this  would  certainly  clarify  It. 
clarify  it  in  terms  of  the  public  policy 
question. 

Mr.  HATCH.  Mr.  President,  on  the 
minority  side,  we  will  accept  this 
amendment  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  or  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  759)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  780  TO  AMENDMENT  NO.  7SS 

(Purpose:  To  provide  for  the  collection  and 
maintenance  of  statistics  concerning  infor- 
mation, counseling  and  referral  services 
provided  by  projects  receiving  assistance 
under  title  X  of  the  Public  Health  Service 
Act) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
ais  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  760  to  amend- 
ment No.  753. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  page  6,  after  line  4,  add  the  following 
new  subsection: 

(h)  Provision  or  Statistics.— A  project  re- 
ceiving assistance  under  title  X  of  the  Public 
Health  Service  Act  shall  maintain  statistics 
concerning  the  pregnant  women  to  whom 
such  project  has  provided  information,  coun- 
seling or  referral  under  subsection  (a).  Such 
project  shall,  on  a  quarterly  basis,  prepare 
and  submit  to  the  Secretary  of  Health  and 
Human  Services  a  report  containing  the  sta- 


tistics maintained  by  the  project  under  this 
subsection  for  the  quarter  for  which  such  re- 
port is  submitted.  The  Secretary  shall  en- 
sure that  no  records  are  maintained  by  such 
project  which  include  the  names  of  individ- 
ual women  and  the  referrals  requested  by 
such  women. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
offer  an  amendment  to  S.  323  which 
would  require  that  all  title  X  grantees 
offer  a  quarterly  report  to  the  Sec- 
retary of  Health  and  Human  Services 
on  which  options  each  of  their  clients 
are  referred  to  under  this  new  regula- 
tion. 

S.  333  requires  a  counselor  to  offer 
nondirective  counseling  to  a  woman  on 
all  of  her  legal  and  medical  options  in- 
cludinf  prenatal  care,  adoption,  and 
pregnancy  termination.  My  amend- 
ment would  allow  us  to  see  how  many 
clients  are  choosing  abortions;  how 
many  choose  to  adopt;  and,  how  many 
decide  to  go  for  prenatal  care.  Tax- 
payers have  a  right  to  know  how  their 
money  is  being  spent.  Some  title  X 
grantees  have  told  us  that  they  don't 
believe  abortion  is  a  method  of  family 
planning.  Let  us  collect  data  on  what 
type  of  options  women  will  choose. 

By  requiring  that  clients  report  their 
choices,  we  can  ensure  that  this  coun- 
seling is  truly  nondirective.  We  have 
testinwny,  plus  other  documented  evi- 
dence, that  some  grantees  do  cousel  for 
one  option  over  another.  If  we  in  Con- 
gress find  that  abortion  is  the  preferred 
option,  we  may  need  to  take  additional 
steps. 

The  public  comments  received  by  the 
Department  of  Health  and  Human 
Services  when  the  regulations  were 
first  proposed  gave  credibility  to  these 
concerns.  Many  comments  argued  that 
the  practice  of  nondirective  counseling 
had  been  the  subject  of  widespread 
abuse,  with  many  providers  foregoing 
any  balanced  discussion  of  options  in 
favor  of  pressuring  women,  especially 
teenagers,  into  obtaining  abortions. 

Many  victims  wrote  in  saying  that 
they  were  never  presented  with  any  fa- 
vorable or  neutral  information  on  any 
option  except  abortion.  Typically,  they 
described  situations  where  the  counsel- 
ing they  had  received  was  one-sided, 
with  the  fetus  dehumanized  as  a  "lump 
of  tissue."  "fetal  tissue."  or  "uterine 
contents."  There  was  no  information 
presented  as  to  gestational  characteris- 
tics and  stage  of  development. 

And,  those  commenters  stated  that 
they  had  experienced  severe  and  long 
lasting  regret  over  the  decision  to 
abort  for  they  had  not  ever  received 
adequate  counseling  at  the  time  they 
made  their  decision  to  abort  as  to  the 
remorse  and  guilt  they  may  feel  later. 
Mr.  President,  let  me  quote  flrom  one 
of  the  women  who  wrote  to  the  Depart- 
ment regarding  her  experience  in  a  fed- 
erally funded  family  planning  clinic: 

These  clinics  do  not  provide  adequate  In- 
formation to  pregnant  women.  There  is  no 
"choice"  involved  in  regard  to  abortion.  It  is 
the  only  solution  offered.  I  know  this  from 


experience  and  have  spoken  to  many  women 
who  have  shared  that  experience. 

This  type  of  experience  should  not 
happen  in  a  publicly  supported  pro- 
gram. Taxpayers  have  trusted  us  to  use 
their  money  to  help  poor  women  learn 
the  responsibilities  of  parenthood  and 
how  to  protect  themselves  from  un- 
wanted pregnancies.  Abortion  is  not 
part  of  that  equation. 

Mr.  President,  I  know  that  we  all 
agree  that  Federal  family  planning 
programs  need  to  be  responsible  and 
truly  give  women  all  of  their  options. 
No  entity  has  a  stronger  mandate  to  do 
so  then  the  Government. 

Let  us  collect  the  statistics  on  what 
option  pregrnant  women  choose.  I  ap- 
preciate my  colleagues  accepting  this 
amendment. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  acceptable  amendment.  It  provides 
for  additional  kinds  of  information  for 
the  Senate  in  terms  of  what  paths  are 
being  followed  and  still  preserves  the 
confidentiality  aspect  of  which  we  be- 
lieve is  extremely  important.  It  will 
provide  additional  information. 

I  feel  that  we  ought  to  go  ahead  and 
accept  the  amendment. 

Mr.  HATCH.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  760)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  in  support  of  S.  323,  a  bill  intro- 
duced by  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  on  January  31,  1991, 
and  reported  out  by  the  Committee  on 
Labor  and  Human  Resources  on  June  6, 
1991.  I  am  proud  to  be  an  original  co- 
sponsor  of  this  bill  which  would  over- 
turn regulations  generated  by  the 
Reagan  administration  in  1988  and 
upheld  by  the  Supreme  Court  on  May 
23,  1991,  in  the  case  Rust  versus  Sulli- 
van. These  regulations  prohibit  coun- 
selors and  health  care  professionals 
employed  at  title  X  funded  clinics  from 
discussing  abortion  as  an  option  when 
providing  counseling  to  their  pregnant 
patients.  In  the  wake  of  the  Supreme 
Court  decision,  it  is  imperative  that  we 
move  to  overturn  the  gag  rule  in  order 
to  preserve  Americans'  fundamental 
rights  to  freedom  of  speech  and  free- 
dom of  choice. 

Mr.  President,  as  one  of  the  original 
sponsors  of  title  X  when  it  was  enacted 
in  1970,  I  can  say  unequivocally  it  was 
never  intended  by  the  authors  to  allow 
an  antichoice  administration  to  put  a 
gag  on  the  mouth  of  the  health  care 
professionals  who  work  in  title  X  pro- 
grams. It  was  intended  to  give  low-in- 


come women  the  same  reproductive 
choice  options  that  are  available  to 
women  who  have  the  financial  re- 
sources to  pay  for  family  planning 
services. 

Mr.  President,  the  original  guidelines 
of  the  Public  Health  Service  Act  of  1970 
provided  that: 

Pregnant  women  should  be  offered  infor- 
mation and  counseling  regarding  their  preg- 
nancies. Those  requesting  information  on  op- 
tions for  the  management  of  an  unintended 
pregnancy  are  to  be  given  nondirective  coun- 
seling on  the  following  courses  of  action,  and 
referral  upon  request:  Prenatal  care  and  de- 
livery, infant  care,  foster  care  or  adoption 
and  pregrnancy  termination. 

Several  studies  confirmed  that  em- 
ployees of  title  X  clinics  functioned  ap- 
propriately vinder  these  guidelines  by 
simply  providing  information  and  re- 
ferral for  abortion  services  only  when 
requested  by  their  patients.  Under  the 
new  regulations,  however,  these  profes- 
sionals are  forbidden  from  providing 
any  information  regarding  the  option 
of  abortion  even  for  patients  who  ask 
for  such  information. 

By  restricting  what  a  health  care 
provider  can  say,  these  regulations  cre- 
ate serious  ethical  problems  for  the 
doctors  involved.  If  a  woman  who  has  a 
serious  health  problem  becomes  preg- 
nant and  visits  one  of  these  title  X 
clinics  she  should  be  informed  of  all  of 
her  options  for  her  own  safety.  It  would 
be  difficult  for  a  doctor  to  ignore  a  pa- 
tient's general  health  when  counseling 
her  about  an  unwanted  pregnancy.  The 
gag  rule  makes  it  impossible  for  a  phy- 
sician to  provide  each  patient  with  all 
the  information  which  may  be  perti- 
nent to  her  health.  Doctors  are  also 
faced  with  the  possibility  of  mal- 
practice suits  if  dangerous  or  deadly 
complications  arise  in  cases  of  preg- 
nant women  with  serious  health  prob- 
lems. The  scenario  setup  by  these  regu- 
lations is  a  grim  one.  No  doctor  should 
have  to  compromise  his  or  her  profes- 
sional position  or  risk  a  malpractice 
suit  in  order  to  satisfy  government  reg- 
ulations which  violate  our  freedom  of 
speech. 

These  regulations  undermine  the 
very  premise  upon  which  title  X  is 
based.  Title  X  was  created  to  provide 
quality  family  planning  services  for 
low-income  women.  Many  of  these  clin- 
ics rely  on  Federal  funds  to  supplement 
State  and  private  funds  to  operate 
their  clinics.  The  gag  rule,  by  restrict- 
ing what  employees  can  say,  has 
caused  many  clinics  to  pledge  to  give 
up  Federal  funds  in  order  to  provide  in- 
formation to  women  who  request  it. 
This  denial  of  Federal  funding  would 
cause  a  reduction  in  the  quantity  and 
quality  of  family  planning  services  and 
other  health  services  that  these  clinics 
provide.  The  result  will  most  certainly 
be  more  unintended  pregnancies  and 
ultimately  more  abortions— a  result  no 
one  wants. 

This  problem  is  especially  relevant  in 
my  State  of  California  where  roughly 
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$12  million  groes  to  clinics  as  part  of 
title  X.  Clinics  in  California  will  be 
forced  to  choose  between  State  and 
Federal  laws,  because  State  law  re- 
quires that  clinics  accepting  State 
funding  must  discuss  abortion  as  an  op- 
tion. The  gag  rule  prevents  counseling 
on  abortion  as  an  option,  so  California 
clinics  which  receive  both  title  X  and 
State  funds  would  be  forced  to  forgo  ei- 
ther State  funds  or  title  X  funds.  The 
number  of  women  in  California  affected 
by  these  regulations  is  astounding:  an 
estimated  100.000  California  women 
would  not  be  served  if  either  Federal  or 
State  funds  were  unavailable. 

Government  regulations  which  deny 
health  care  professionals  the  right  to 
provide  patients  full  and  accurate  in- 
formation about  all  alternative  courses 
of  treatment  and  the  risks  and  benefits 
of  each  option  are  inconsistent  with 
the  promotion  of  good  medical  practice 
and  deny  women  dependent  upon  title 
X  programs  the  full  information  they 
need  to  make  an  informed  choice.  Now 
more  than  ever  we  need  to  make  an  in- 
formed choice.  Now  more  than  ever  we 
must  move  to  overturn  the  gag  rule. 
The  health  and  welfare  of  American 
women  has  been  jeopardized  by  these 
regulations.  As  evidenced  by  the  Rust 
versus  Sullivan  decision,  women  in  this 
country  can  no  longer  look  to  the  Su- 
preme Court  to  protect  their  fun- 
damental rights.  They  can  and  should 
look  to  Congress  to  overturn  the  gag 
rule  and  ensure  their  access  to  all  the 
information  available  to  them. 

Mr.  GORTON.  Mr.  President,  occa- 
sionally, this  body  is  given  the  oppor- 
tunity to  define  better  the  proper  role 
of  the  Federal  Government  in  the  lives 
of  American  citizens.  S.  323  is  such  an 
occasion.  While  reasonable  persons 
may  disagree  on  issues  of  federally  sup- 
ported family  planning  services,  the 
gag  rule  is  an  improper,  unreasonable, 
and  dangerous  intrusion  into  the 
health  profession  by  the  Federal  Gov- 
ernment. 

Although  S.  323,  the  Title  X  Preg- 
nancy Counseling  Act,  was  introduced 
last  January,  it  is  of  recent  signifi- 
cance because  it  would  overturn  the 
May  23,  1991.  U.S.  Supreme  Court  rul- 
ing in  Rust  versus  Sullivan.  In  that  de- 
cision, the  Court  upheld  1988  HHS  regu- 
lations which  prohibited  federally 
funded  family  planning  clinics  from 
providing  information  to  pregnant 
women  on  abortion.  HHS  responded  by 
allowing  title  X  centers  60  days  to  com- 
ply with  the  regulations. 

S.  323  would  prevent  HHS  from  en- 
forcing its  1988  regrulations  and  require 
HHS  to  return  to  its  pre-1988  policy  of 
full  disclosure  of  all  legal  and  medical 
options.  More  specifically,  when  re- 
quested by  the  woman,  a  clinic  would 
provide  information  "with 

nondlrectlve  counseling,  and  referral 
on  request,  about  alternative  courses 
of  action  that  shall  include:  First,  pre- 
natal care  and  delivery;  second,  infant 


care,  foster  care,  or  adoption  services; 
and  third,  pregnancy  termination." 

Of  the  three  options.  I  consider  the 
last  the  least  acceptable  and  most 
tragic.  I  would  personally  like  to  see 
adoption  consistently  preferred  to 
abortion.  That  is  why  I  introduced  S. 
1215,  the  Adoption  Assistance  and  Ma- 
ternal Certificates  Act.  with  Senator 
NUNN  and  why  I  cosponsored  S.  1301. 
the  Omnibus  Adoption  Act  of  1991  spon- 
sored by  Senator  Craig. 

The  issue  at  hand  with  S.  323.  how- 
ever, is  not  which  option  the  Federal 
Government  should  favor.  Mr.  Presi- 
dent, the  issue  is  whether  the  U.S.  Gov- 
ernment should  prohibit  federally  sup- 
ported health  care  professionals  from 
discussing  an  option  protected  by  the 
law  and  the  Constitution.  As  long  as 
abortion  remains  a  legal  option  at  cer- 
tain times  during  pregmancy,  health 
care  professionals  should  not  be  pre- 
vented from  discussing  it  with  their  pa- 
tients. Despite  my  strong  preference 
for  adoption  as  a  solution,  I  must  re- 
spect and  protect  the  professional  duty 
of  health  care  providers  to  disclose 
fully,  in  a  nondirective  fashion,  the 
legal  and  medical  options  to  a  woman 
requesting  information. 

Mr.  President.  I  understand  the  con- 
cerns of  taxpayers  who  do  not  wish 
their  tax  money  to  go  to  abortion 
counseling.  However.  I  must  also  act 
on  behalf  of  those  taxpayers  who  are 
concerned  that  Government  editing  of 
health  care  advice  is  fundamentally  in- 
trusive and  dangerous.  The  best  Gov- 
ernment-supported health  counseling  is 
one  that  consistently  and  fully  dis- 
closes all  legal  and  medical  options 
when  requested. 

I  therefore  urge  my  colleagues  to 
vote  for  S.  323. 

Mr.  DODD.  Mr.  President.  I  am  an 
original  cosponsor  of  the  Title  X  Preg- 
nancy Counseling  Act  and  I  rise  today 
to  urge  its  prompt  passage.  I  will  ex- 
plain my  support  for  this  legislation, 
but  frankly.  I  fail  to  see  why  this  issue 
needs  to  be  debated  at  all. 

The  Department  of  Health  and 
Human  Services  has  ruled  that  health 
professionals  receiving  title  X  funds 
are  prohibited  from  mentioning  to 
their  patients  a  certain  legally  per- 
mitted, medically  established  alter- 
native. The  public  has  appropriately  la- 
beled this  stipulation  the  gag  rule.  And 
that  about  sums  it  up.  Doctors  and 
nurses  would  be  restrained  from  pro- 
viding a  woman  with  complete  infor- 
mation about  all  her  pregnancy  related 
options. 

Should  this  ruling  sUnd.  it  would  en- 
courage a  radical,  outrageous  depar- 
ture from  the  ethics  governing  medical 
counseling.  In  order  to  receive  Federal 
funding,  physicians  would  have  to  com- 
promise their  judgment  and  arbitrarily 
restrict  their  advice.  This  gag  rule,  in 
effect,  promotes  professional  mal- 
practice. 

My  colleagues.  I  am  sure,  will  delin- 
eate the  other  undesirable  results  of 


this  administrative  decree:  Two  classes 
of  medical  care  would  exist— private, 
unimpeded  health  care  for  those  who 
can  afford  it.  and  gag  ruled,  title  X 
care  for  the  poor.  Many  clinics  would 
likely  forgo  title  X  funds  and  family 
planning  services  for  the  poor  would 
consequently  decrease. 

The  debate,  however,  is  not  whether 
medical  counseling  should  be  censored. 
No  responsible,  thinking  adult  could 
possibly  condone  it. 

Mr.  President,  there  are  people  who 
would  like  to  make  this  into  a  debate 
over  abortion— which  as  everyone 
knows,  is  permitted  in  the  United 
States.  Many  disagree  with  it  and  seek 
to  legislatively  prohibit  it— which  is 
their  right.  But  the  antiabortion  forces 
are  also  waging  legal  warfare.  But  as 
happens  in  war,  there  are  many  unin- 
tended casualties— collateral  damage 
in  current  parlance.  In  this  instance, 
the  casualties  are  health  professionals 
who  try  to  provide  balanced  medical 
counseling  and  indigent  patients  whose 
only  source  of  family  planning  is 
through  title  X  program.  Unfortu- 
nately, the  forces  of  antiabortion  show 
little  concern. 

Senator  Chafee's  bill  would  repair 
the  sizable  collateral  damage  wrought 
by  their  tactics.  It  restores  fairness 
and  common  sense  to  title  X  by  codify- 
ing the  rights  of  patients  to  receive 
comprehensive,  complete,  and  nondi- 
rective medical  counseling.  I  encourage 
my  colleagues  in  the  Senate,  as  the 
Members  of  the  House  have  done— to 
demonstrate  their  resounding  support 
for  this  legislation.  The  abortion  de- 
bate, meanwhile,  should  remain  a  de- 
bate over  its  legality.  But  while  abor- 
tion is  legally  permissible,  and  unless 
its  legality  is  overruled,  we  should  not 
infringe  upon  the  rights  of  people  to 
know  about  it. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  in  support  of  S.  323  which 
will  ensure  that  family  planning  clin- 
ics are  able  to  provide  women  with 
complete  information  and  referrals  on 
their  reproductive  options.  The  so- 
called  gag  rule  bars  health  care  work- 
ers from  providing  women  with  infor- 
mation on  all  their  medical  options. 
The  gag  not  only  improperly  limits 
health  care  workers'  ability  to  provide 
medical  information,  it  also  discrimi- 
nates against  those  women  whose  only 
access  to  health  care  is  through  pub- 
licly funded  clinics. 

Women  with  access  to  private  doc- 
tors receive  information  about  all  their 
reproductive  options,  but  under  the  gag 
rule  poor  women  can  learn  only  about 
those  the  government  deems  appro- 
priate. The  majority  opinion  in  Rust 
versus  Sullivan  states,  "Nor  is  the  doc- 
tor-patient relationship  established  by 
the  title  X  program  sufficiently  all-en- 
compassing so  as  to  justify  an  expecta- 
tion on  the  part  of  the  patient  of  com- 
prehensive medical  advice."  In  fact, 
comprehensive   medical   advice   is   ex- 


actly what  a  woman  expects  when  she 
enters  a  title  X  funded  clinic.  For  a 
woman  with  no  health  Insurance  and 
no  private  doctor,  a  visit  to  this  clinic 
may  be  the  only  health  care  she  re- 
ceives. The  fact  that  the  woman  is 
coming  to  a  publicly  funded  clinic  does 
not  mean  that  she  should  receive  lim- 
ited advice. 

The  gag  rule  also  raises  serious  ques- 
tions aDout  whether  the  government 
can  use  Its  financial  control  over  much 
of  the  medical  care  system  to  place  re- 
strictions on  how  doctors  and  health 
care  professionals  practice  medicine.  It 
opens  the  door  to  political  censorship 
of  medioal  advice. 

Enactment  of  S.  323  will  ensure  that 
all  worrien  have  access  to  information 
about  all  their  options,  including  pre- 
natal care  and  delivery,  infant  care, 
foster  oare  and  adoption,  and  preg- 
nancy termination.  Enactment  of  S. 
323  will  not  mean  that  any  woman  will 
be  coerced  to  choose  a  particulaur  op- 
tion, ju«t  that  she  will  have  the  infor- 
mation Bhe  needs  to  make  her  own  de- 
cision. 

I  look  forward  to  working  with  my 
colleagues  for  the  passage  of  S.  323  as 
quickly  as  possible. 

Mr.  BIURDICK.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  S.  323  to 
make  sure  that  clients  at  federally 
funded  fcimily  planning  clinics  are  fully 
Informed  of  all  their  legal  and  medical 
options. 

Title  X  of  the  Public  Health  Service 
Act  offers  family  planning  services  to 
millions  of  low-income  women,  avert- 
ing thousands  of  unintended  preg- 
nancies. Clients  at  title  X  clinics  de- 
serve tjie  same  information  that  is 
available  to  women  who  see  doctors  in 
private  practice.  I  see  the  gag  rule  as 
yet  another  attempt  of  the  Govern- 
ment to  make  it  almost  impossible  for 
a  poor  woman  to  get  a  legal  abortion. 

My  State  has  strict  antiabortion 
laws  which  require  parental  and/or 
spousal  consent.  A  new  informed  con- 
sent law  that  is  being  challenged  in  the 
courts  mandates  a  24-hour  delay  while 
the  woman  reviews  certain  informa- 
tion. This  is  especially  onerous  in  a 
State  which  does  not  have  a  single  doc- 
tor performing  abortions  and  just  one 
clinic  where  a  woman  can  receive  a 
legal  abortion  on  certain  days  of  the 

Women  travel  to  that  clinic  in  Fargo 
firom  across  the  State,  as  well  as  from 
Minnesota,  Saskatchewan,  and  Mani- 
toba. Jane  Bovard  of  the  Women's 
Health  Organization  faces  regular  pick- 
ets and  other  harassment  fi-om  abor- 
tion foes,  but  she  continues  to  offer 
this  service.  If  family  planning  coun- 
selors and  other  health  professionals  in 
the  area  could  not  tell  a  pregnant  cli- 
ent about  hex  clinic,  even  upon  request, 
women  with  unintended  pregnancies 
could  take  matters  into  their  own 
hands,  with  tragic  results. 

Our  (Sovemment  should  not  block  a 
poor  woman  flrom  consulting  with  her 


doctor  and  making  her  own  decision 
about  a  legal  abortion  early  in  a  preg- 
nancy. I  will  vote  against  all  amend- 
ments to  weaken  this  legislation. 

Mr.  LEVrN.  Mr.  President.  I  rise 
today  in  support  of  S.  323,  a  bill  to  en- 
sure that  physicians  at  title  X  family 
planning  clinics  be  permitted  to  inform 
women  of  all  their  legal  medical  op- 
tions. 

Enacted  in  1970,  title  X  of  the  Public 
Health  Service  Act  provides  funds  for 
nearly  4.000  public  and  private  non- 
profit family  planning  programs.  These 
agencies  offer  a  wide  variety  of  health 
care  services  for  women,  including  gyn- 
ecological examinations,  breast  and 
cervical  cancer  screening,  pregnancy 
tests  and  counseling,  contraception  ad- 
vice, and  infertility  programs.  Many  of 
these  sites  also  provide  prenatal  care 
and  maternity  services.  For  many 
women,  these  services  are  their  only 
form  of  health  care. 

For  the  past  20  years,  title  X  clinics 
have  proven  remarkably  successful. 
These  facilities  provide  health  and 
family  planning  services  to  more  than 
4.1  million  women  each  year,  nearly  1 
in  4  American  women.  Studies  show 
that  millions  of  unintended  preg- 
nancies have  been  averted  because  of 
these  programs,  almost  one-half  of 
which  were  likely  to  have  resulted  in 
abortions.  By  providing  confidential 
and  safe  contraception  services,  title  X 
clinics  have  been  effective  in  reducing 
the  number  of  unplanned  pregnancies. 

in  1988,  however,  the  quality  and  ef- 
fectiveness of  these  progranas  were 
threatened  when  the  Department  of 
Health  and  Human  Services,  under  the 
Reagan  administration,  implemented 
regulations  which  prohibit  title  X  clin- 
ics from  providing  clients  with  any  in- 
formation about  pregnancy  termi- 
imtion.  Title  10  Programs  have  always 
been  prohibited  from  using  Federal 
funds  to  perform  abortions.  The  1988 
regrulations,  however,  went  one  step 
further  and  prohibited  clinics  from  pro- 
viding any  information  about  preg- 
nancy termination,  even  if  the  woman 
requests  such  information. 

These  restrictive  regulations  took  ef- 
fect in  March  1988  and  were  imme- 
diately subject  to  law  suits  and  public 
debate.  On  May  23,  1991,  in  the  decision 
of  Rust  versus  Sullivan,  the  Supreme 
Court  upheld  the  HHS  regulations  by  a 
5-to-4  decision. 

Recent  polls  show  that  a  majority  of 
the  American  people  strongly  disagree 
with  the  HHS  regiilations  and  the  Su- 
preme Court  decision,  and  believe  that 
the  1988  gag  rule  forces  censorship  on 
the  Nation's  health  care  system.  These 
polls  further  indicate  wide  support  for 
legislation  which  would  codify  previous 
guidelines  governing  title  X  and  main- 
tain congressional  intent,  that  title  X 
recipients  be  allowed  to  receive  com- 
plete counseling  concerning  all  legal, 
medical  options. 

It  is  imperative  that  the  title  10 
Pregnancy  Counseling  Act  be  enacted 


for  several  reasons.  Most  importantly, 
the  1988  gag  rule  denies  women  seeking 
title  X  services  complete  information 
in  order  to  make  responsible.  Inten- 
tional decisions  about  their  preg- 
nancies. Before  the  gag  rule,  title  X 
clinics  were  able  to  offer  complete, 
nondirective  counseling  which  included 
all  possible  legal  options  available  to 
pregnant  women.  In  order  to  make  an 
informed  choice,  women  have  a  right  to 
know  the  options,  not  just  those  that 
the  President  deems  acceptable. 

The  1988  regulations  severely  impede 
the  relationship  between  patients  and 
their  physicians.  The  Government  does 
not  have  the  right  to  stand  in  the  mid- 
dle of  this  relationship  or  dictate  the 
nature  of  this  exchange.  Violations  of 
patient-doctor  relationship  threaten 
the  quality  of  health  care  available  to 
all  people.  Health  care  and  the  first 
amendment  both  run  the  risk  of  being 
put  on  the  critical  list. 

For  these  reasons  and  many  others,  I 
offer  my  support  to  S.  323. 

AMENDMENT  NO.  75& 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  briefly  explain  my  rea- 
sons for  voting  against  the  Cochran 
substitute  amendment  to  the  Chafee 
substitute  to  S.  323,  the  Pregnancy 
Counseling  Act. 

Earlier  in  this  debate,  I  offered  an 
amendment  that  would  have  removed 
pregnancy  coimseling  trom  the  setting 
of  a  federally  subsidized  title  X  family 
planning  clinic.  My  amendment  would 
have  ensured  that  pregnant  woman 
would  be  referred  to  a  prenatal  care 
setting  where  they  could  learn  all  of 
their  medical  options  concerning  preg- 
nancy. 

The  Cochran  amendment,  and  the 
Chafee  amendment  underlsring  it, 
would  continue  the  practice  of  counsel- 
ing pregnant  women  in  the  setting  of  a 
title  X  family  planning  clinic.  That  is 
simply  outside  the  intended  scope  of 
title  X,  which  is  to  provide  preconcep- 
tion counseling  and  services  only.  Once 
a  woman  is  pregnant,  she  requires  spe- 
cialized services  that  are  not  within 
the  purview  of  the  title  X  Program. 

Mr.  President,  in  this  Senator's  view, 
it  just  makes  good  medical  sense  that 
a  pregnant  woman  be  referred  from  a 
title  X  setting  to  a  specialist  in  the 
area  of  treating  pregnancy.  Women 
who  are  pregnant  should  receive  com- 
plete and  comprehensive  pregnancy  op- 
tions counseling  from  obstetrical  care 
providers  outside  of  a  title  X  facility. 

I  deeply  respect  the  good  intentions 
of  my  friends  and  colleagues  Senator 
COCHRAN  and  Senator  Chafee  in  this 
debate.  But  I  believe  that  bogging 
down  the  much-needed  and  under- 
funded title  X  family  planning  pro- 
grams with  the  controversies  surround- 
ing pregnancy  counseling  will  erode 
the  chances  title  X  has  for  broad  bipar- 
tisan support  in  this  Congress. 

For  the  sake  of  giving  title  X  the 
support  and  funding  it  deserves  as  a 
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key  component  of  a  healthier  America, 
I  encourage  my  colleagues  to  vote 
against  the  Cochran  amendment,  as 
well  as  the  underlying  Chafee  sub- 
stitute. 

Mr.  WOFFORD.  Mr.  President,  soon 
we  will  vote  on  final  passage  of  S.  323. 
the  Title  X  Pregnancy  Counseling  Act 
of  1991. 

I  believe  strongly  that  abortion 
should  not  be  treated  as  a  method  of 
family  planning  akin  to  abstinence  or 
to  the  use  of  contraceptives.  I  also  be- 
lieve that  the  Federal  Government  has 
no  business  interfering  with  the  trust 
and  candor  our  society  has  long  consid- 
ered fundamental  to  doctor-patient  and 
other  professional-client  relationships. 

Tomorrow  we  will  decide  what  types 
of  information  title  X  family  planning 
programs  can  give  to  women  who 
confront  unwanted  pregnancies.  After 
listening  carefully  to  the  debate,  1  have 
concluded  that  the  Chafee  substitute  to 
S.  323  is  the  proposal  that  best  address- 
es my  concerns  on  this  difficult  and 
important  issue. 

The  Chafee  substitute  protects 
health  professionals  who  oppose  abor- 
tion from  ever  having  to  counsel  a 
woman  on  abortion  or  ever  having  to 
refer  a  woman  to  an  abortion  provider. 
It  protects  the  women  who  come  to 
title  X  clinics  trusting  that  if  they  ask 
for  information  on  all  legal  options. 
they  will  get  it.  And  it  protects  the 
doctors  whose  professional  standards 
call  for  them  to  be  free  to  discuss  all 
legal  options  with  their  patients. 

But  the  so-called  gjig  rule  is  not  the 
only  issue  we  address  today.  In  voting 
for  this  bill,  we  also  send  a  signal  that 
while  we  oppose  the  notion  that  the 
Federal  Government  should  dictate 
State  laws  on  parental  involvement,  we 
know  how  crucial  family  involvement 
can  be  to  a  young  woman  who  faces  a 
decision  on  abortion. 

In  Pennsylvania,  we  have  a  law  that 
requires  a  pregnant  teen  who  thinks 
she  should  have  an  abortion  to  talk  it 
over  with  a  parent  and  get  his  or  her 
consent.  If  the  teen  will  not  or  cannot 
talk  with  either  of  her  parents,  the 
only  way  she  can  get  an  abortion  is  to 
go  to  court  and  convince  a  judge  that 
she  is  mature  enough  to  nmke  the  deci- 
sion for  herself  or  that  the  abortion  is 
in  her  best  interests. 

I  believe  that  under  almost  any  cir- 
cumstances pregnant  teens  should  con- 
sult with  at  least  one  of  their  parents. 
Providing  guidance  and  understanding 
support  in  difficult  times  is  a  big  part 
of  what  families  are  about.  Unfortu- 
nately, not  all  families  succeed  at  that 
task,  amd  we  must  show  special  con- 
cern to  the  young  women  who  come 
from  such  troubled  families. 

That  is  why  I  support  laws  such  as 
the  one  we  have  in  Pennsylvania:  laws 
which  insist  upon  parental  involve- 
ment in  most  cases,  but  give  young 
women  from  families  that  are  abusive, 
neglectful — or   worse — somewhere   else 


to  turn  for  help.  And  that  is  why  I 
voted  this  evening  to  oppose  the 
amendment  offered  by  my  colleague 
from  Indiana,  Senator  Coats.  However 
much  I  agree  with  the  aims  of  Senator 
Coats'  amendment,  I  could  not  support 
a  proposal  that  has  neither  an  excep- 
tion for  rape  nor  a  means  of  judicial 
bypass. 

The  Mitchell  amendment  does  not 
suffer  from  this  flaw.  Carefully  crafted 
so  as  not  to  interfere  with  existing 
State  laws  on  parental  consent  and  no- 
tification, the  Mitchell  proposal 
strongly  encourages  family  involve- 
ment in  abortion  decisions  in  all 
States,  yet  provides  adequate  judicial 
bypass.  The  Mitchell  amendment, 
moreover,  does  not  supersede  the  Penn- 
sylvania law  which  calls  for  the  con- 
sent of  a  parent  or  a  judicial  order. 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  undertanding  that  the  only  remain- 
ing amendments  are  the  Helms  amend- 
ments. 

Mr.  HATCH.  Mr.  President,  also 
there  is  a  possible  Dole-Hatch  amend- 
ment, but  I  doubt  that  that  will  occur. 
But  we  at  least  put  our  colleagues  on 
notice  that  there  could  possibly  be  one 
other  in  addition  to  the  Helms  three 
amendments. 

Mr.  KENNEDY.  That  is  the  state  of 
where  we  are,  Mr.  President.  As  I  un- 
derstand it,  the  Senator  from  North 
Carolina  is  not  prepared  to  offer  those 
amendments  this  evening. 

So  as  far  as  this  Senator  is  con- 
cerned, as  much  as  we  would  like  to 
continue  the  dialog  and  discussion  with 
my  friend  and  colleague  from  Utah,  I 
think  we  will  permit  the  Senate  to  go 
on  to  further  business  if  that  is  agree- 
able with  the  Senator  from  Utah. 

Mr.  HATCH.  That  is  agreeable,  Mr. 
PrGsidcnt 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  understanding  we  will  have  no  fur- 
ther action  on  this  legislation  this 
evening  and  we  will  await  the  leader- 
ship call  to  continue  to,  hopefully,  a 
very  early  conclusion  of  the  legisla- 
tion. 

I  thank  my  colleagues  from  Utah  and 
all  Members  for  their  cooperation  and 
attention  to  the  matters  debated 
today. 

Mr.  HATCH.  Mr.  President,  I  thank 
my  colleague  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


er,  after  consultation  with  the  Repub- 
lican leader,  may  move  to  the  consider- 
ation of  Calendar  No.  89.  S.  250,  the  na- 
tional motor  voter  bill  at  any  time, 
nothwithstanding  provisions  of  rule 
XXII. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORTON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 
Mr.    FORD.    Mr.    President.    I   move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  89,  S.  250,  and  I  now 
send  a  cloture  petition  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigmed  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  250.  a  bill 
to  establish  national  voter  registration  pro- 
cedures for  Federal  elections,  and  for  other 
purposes. 

Wendell  Ford.  Jeff  Bingaman.  Daniel  K. 
Akaka.  Max  Baucus.  Timothy  E. 
Wirth.  J.R.  Biden.  Jr..  George  Mitchell, 
Richard  Bryan,  Bob  Kerrey.  Joseph 
Lieberman.  Pat  Leahy.  Brock  Adams, 
Daniel  K.  Inouye,  Bill  Bradley.  John  F. 
Kerry.  Frank  Lautenberg. 
Mr.  FORD.  Mr.  President,  I  now  with- 
draw the  motion. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod  for  morning   business  with   Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NATIONAL  MOTOR  VOTER 
BILL 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  majority  lead- 


DR.  CAROL  lANNONE 
Mr.  DAMATO.  Mr.  President,  I  am 
proud  to  stand  here  to  day  in  support 
of  a  constituent  who  personifies  the 
very  best  of  America.  She  is  Dr.  Carol 
lannone,  the  Presidents  nominee  for 
service  on  the  National  Council  on  the 
Humanities.  She  is  from  a  working- 
class  Italian-American  family,  born 
and  raised  in  the  Italian  section  of 
EUist  Harlem,  and  the  first  in  her  fam- 
ily to  receive  a  college  education. 
But  Dr.  lannone  did  not  stop  there. 
She  went  on  to  receive  two  advanced 
degrees  in  order  to  dedicate  her  life  to 
the  humanities.  Over  nearly  the  last  20 
years,  she  has  devoted  herself  to  teach- 
ing students  about  the  expanded  per- 
spective good  literature  can  bring.  She 
has  in  turn  made  the  humanities  acces- 
sible to  the  general  public  through  her 
very  lucid  and  thoughtful  assessment 
of  contemporary  culture  in  public  jour- 
nals. 


In  that  context,  I  must  express  my 
surprise  to  hear  concern  that  Dr. 
lannone  is  not  qualified  and  that  she 
cbuld  not  be  approved  for  service  on 
the  Council.  This  is  a  woman  with 
three  degrees,  nearly  20  years  of  teach- 
ing experience,  a  lengthy  list  of  arti- 
cles published  in  well-known  journals, 
not  to  mention  honors  in  teaching  and 
widespread  endorsements  trom  some  of 
the  most  prominent  intellectuals 
today. 

Let  the  record  be  clear.  There  can  be 
no  question  about  Dr.  lannone's  quali- 
fications. She  is  superbly  qualified  to 
provide  advice  on  the  various  academic 
and  public  concerns  which  come  before 
the  National  Endowment  for  the  Hu- 
manities. 

What  is  really  at  issue  here  is  that 
Dr.  lannone  has  dared  to  go  on  record 
as  opposed  to  some  of  the  trends  in  the 
academic  community  today.  She  has 
been  willing  to  state  publicly  that  in- 
tolerance has  found  a  home  on  the 
American  campus,  and  that  scholarship 
has  too  often  reduced  Itself  to  a  politi- 
cal agenda  that  ignores  quality  and 
merit. 

I  rue  the  day  when  we  make  it  impos- 
sible for  persons  in  the  academy,  in 
newspapers,  or  even  before  the  Senate 
to  speak  out,  to  criticize,  and  to  dis- 
agree. You  and  I  may  not  always  agree 
with  what  Dr.  lannone  says.  But  that  is 
not  what  is  as  issue  here  today. 

What  is  at  issue  is  the  very  freedom 
to  speak  out  and  to  engage  in  that 
wide-raiiging  intellectual  discourse 
that  has  made  our  universities  and  our 
country  the  envy  of  the  world. 

I  urge  my  colleagues  on  the  Labor 
and  Human  Resources  Committee  to 
vote  for  a  fine  human  being  and  out- 
standing critic  and  to  give  Dr.  lannone 
their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  newspaper  editorials 
concerning  Carol  lannone's  nomination 
be  printed  in  their  entirety  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  [From  the  New  York  Post] 
I   Carol Iannone's  Ordeal 

In  early  July,  the  Senate  Labor  and 
Human  Resources  Committee  will  take  a 
vote  of  historic  significance.  Oddly,  given 
the  committee's  general  purview,  the  issue 
at  hand  isn't  a  sweeping  piece  of  collectlve- 
bargaintng  legislation  or  anything  of  that 
sort. 

Still,  the  vote  will  turn  on  a  central  Amer- 
ican value— freedom  of  expression. 

As  often  happens  In  the  American  national 
experience,  this  issue  presents  itself  in  a  rel- 
atively benign  form.  National  Endowment 
for  the  Humanities  (NEH)  Chairwoman 
Lynne  Oheney  has  nominated  NYU  Professor 
Carol  lannone  to  one  of  the  26  slots  on  the 
NEH's  advisory  council. 

As  a  literary  critic  and  a  leader  of  the  Na- 
tional Association  of  Scholars.  lannone  has 
played  a  key  role  in  fighting  the  "political 
correctness"  movement  now  entrenched  on 
many  df  the   nation's  campuses.   She   has 


written  on  a  range  of  literary  topics— with  a 
breadth  that  puts  most  narrowly  focused  lit- 
erary professors  to  shame.  And  lannone  has 
often  bucked  the  tide,  manifesting  a  verita- 
ble allergy  to  conventional  wisdom. 

Demonstrating  striking  intellectual  cour- 
age— witness  the  opposition  to  her  appoint- 
ment—Professor lannone  has  mocked  femi- 
nist scholarship  and  has  even  noted  a  grow- 
ing tendency  to  award  literary  prizes  on  the 
basis  of  race  and  ethnicity  rather  than 
achievement. 

To  venture  the  suggestion  that,  say,  Pul- 
Itier  Prizes  have  become  a  mode  of  repara- 
tions isn't  a  path  to  peer-group  popularity. 
And.  In  fact,  lannone  has  enraged  the  highly 
politicized  Modem  Language  Association 
and  other  left-liberal  groups. 

lannone  has  been  slandered  (always  anony- 
mously) as  a  "racist."  And  It's  been  sug- 
gested that  she  lacks  sufficiently  "distin- 
guished" academic  credentials. 

The  former  charge  is  hurled  with  such  fre- 
quency these  days— against  everyone  and 
anyone — that  it's  almost  devoid  of  meaning. 
As  for  her  level  of  distinction,  the  quality  of 
a  scholar's  work  will  always  remain  a  some- 
what subjective  proposition.  But  literary 
criticism  need  not  be  an  entirely  Impen- 
etrable realm. 

What  if  the  senators  on  the  Labor  and 
Human  Resources  Committee  actually  took 
out  half  an  hour  to  read  lannone's  essay  on 
the  Brett  Easton  Ellis  affair  in  the  current 
issue  of  Commentary  magazine  before  they 
voted?  What  if  they  then  compared  this  piece 
to  anything  written  by  any  officer  of  the 
Modern  Language  Association  in  the  past 
five  years?  We'd  guess  they'd  likely  conclude 
that  Carol  lannone  is  plenty  "distln- 
gulshed"- both  In  general,  and  especially  for 
the  post  to  which  she's  been  nominated. 

The  bottom-line  point  here  is  that  none  of 
the  senators  need  share  Carol  lannone's 
sometimes  provocative  views.  (Much  of  her 
work,  it  should  be  noted,  betrays  a  decidedly 
mainstream  sensibility.)  They  need  only  en- 
dorse her  right  to  hold  them— in  the  face  of 
the  the  insidious  campaign,  informed  by 
smear  and  innuendo,  that's  been  waged 
against  her. 

[From  the  Rochester  (NY)  Daily  Record. 

June  10,  1991] 

Attacks  on  Ms.  Iannone  Badly  Need  Airing 

(By  Ray  Herman) 

Although  the  issue  isn't  likely  to  fill  the 
streets  with  protesters,  the  case  of  Carol 
lannone  is  significant  all  the  same.  It  badly 
needs  the  disinfectant  of  sunshine  and  expo- 
sure. 

For  those  of  you  who  are  into  serious  mod- 
em literature,  you  know  that  lannone,  a  lit- 
erature professor  at  New  York  University's 
Gallatin  Division,  has  produced  an  abundant 
and  respected  body  of  literary  criticism  over 
the  last  decade. 

But  even  if  you  couldn't  pick  lannone  out 
of  a  police  line-up,  it  doesn't  matter.  The 
threshold  point  is  that  she  is  a  true  scholar 
with  a  doctorate  who  teaches  at  a  major 
American  university. 

Under  ordinary  circumstances,  lannone's 
recent  nomination  to  serve  on  the  National 
Council  on  the  Humanities  would  be  a  little- 
noticed,  pro-forma  exercise. 

However,  the  nomination  to  the  council, 
which  advises  the  National  Endowment  for 
the  Humanities  on  grant-giving,  has  trig- 
gered a  full-blown  piranha-feed  reminiscent 
of  the  successful  mugging  of  conservative 
scholar  Robert  Bork  who  was  nominated  a 
few  years  back  to  serve  on  the  U.S.  Supreme 
court. 


The  attacks  on  lannone  have  the  same 
odor.  Her  nomination  may  suffer  the  death 
of  1,000  cuts. 

But  what,  pray  tell,  are  lannone's  sins  and 
transgressions?  Why  are  elitist  noses  out  of 
joint  on  this  one?  M^y  are  all  the  accusa- 
tions, objections  and  "concerned"  letters 
being  directed  to  the  Senate  Labor  and 
Human  Resources  Committee  which  must 
pass  on  the  nomination?  Why  is  an  ideologi- 
cal lynch  mob  forming? 

Well,  for  one  thing.  lannone  has  had  the 
Impudence  to  serve  as  an  active  member  of 
the  National  Association  of  Scholars,  an  or- 
ganization which  repeatedly  has  pointed  to 
the  rise  of  intellectual  intolerance  by  lib- 
erals which  is  now  sweeping  American  cam- 
puses. 

According  to  liberal  "Politically  Correct" 
dogma,  students,  faculty  and  administrators 
must  project  the  "right"  views  of  race, 
sexism  and  other  categories  of  victimology 
even  while  white  males  must  be  projected  as 
history's  primary  force  of  oppression. 

The  chief  victim  of  the  "Politically  Cor- 
rect" is,  of  course,  academic  freedom. 

lannone  also  has  criticized  "literature  by 
quota,"  noting  in  a  recent  "Commentary" 
magazine  piece  that  there  has  been  a  grow- 
ing tendency  to  award  literary  prizes  on  the 
basis  of  race  and  gender  rather  than  literary 
merit,  further  observing  that  the  five  final- 
ists for  this  year's  National  Book  Award 
happened  to  be  a  perfect  "Rainbow  Coali- 
tion." 

Although  she  has  praised  the  works  of  snch 
fine  black  writers  as  Ralph  Ellison  and  Nige- 
rian novelist  Chlnua  Achebe.  lannone  was 
branded  with  the  all-purpose  "racist"  charge 
recently  when  she  drew  attention  to  the  fact 
that  Tonl  Morrison  won  a  Pulitser  Prize 
after  a  group  of  black  writers  demanded  one 
for  her. 

She  also  observed  that  the  three  awards 
given  to  Alice  Walker's  "The  Color  Purple" 
"seemed  less  a  recognition  of  literary 
achievement  than  some  official  act  of  rep- 
aration." 

It's  already  stunningly  obvious  that  the 
elitists  who  man  the  ramparts  in  the  na- 
tion's universities,  foundations  and  lobbying 
groups  feel  that  lannone  may  be  placed  In  a 
position  to  strike  too  close  to  their  thrones 
of  power. 

On  lannone's  comment  about  the  black 
writers  demanding  a  Pulitzer  for  Tonl  Morri- 
son, Joe  Conarroe,  president  of  the 
Guggenheim  Foundation,  tagged  the  com- 
ment as  "arrogant,  Infiammatory  nonsense." 

Phyllis  Franklin,  executive  director  of  the 
Modem  Language  Assn..  says  the  racist  ac- 
cusations directed  at  lannone  "raise  good 
questions." 

And  the  People  for  the  American  Way, 
which  helped  sink  Bork,  also  has  weighed  In 
with  antl-lannone  commentary. 

Even  if  lannone  survives  the  smears  and 
slander  and  wins  the  appointment.  It's  useful 
to  wonder  what  her  ordeal  (and  many  others 
like  it)  does  to  intellectual  freedom  and  de- 
bate in  terms  of  quieting  others. 

Her  biggest  sin  seems  to  be  treating  mi- 
norities and  others  as  equals  by  talking  to 
and  about  them  as  one  would  talk  to  and 
about  everyone  else. 

[From  the  New  York  Post,  May  22.  1991] 

LFPERATURE'S  PC  COPS  AT  WORK 

Carol  lannone  Is  a  literature  professor  at 
New  York  University's  Gallatin  Division. 
During  the  19e0s,  she  emerged  as  one  of  the 
nation's  more  prolific  and  penetrating  lit- 
erary critics. 

She  has  also  played  a  leadership  role  in  the 
National  Association  of  Scholars,  an  organi- 
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zaUon  which  was  one  of  the  first  to  warn  of 
the  rise  of  Intellectual  Intolerance  now 
sweeping  over  the  nation's  universities. 

One  tATjet  of  lannone's  criticism  has  been 
feminist  scholarshlp-a  field  to  which  she  de- 
voted her  doctoral  dissertation.  But  she  has 
also  created  a  stir  by  criticizing  "Uterature 
by  Quota"— as  she  described  it  in  a  recent 
essay  published  In  Commentary  magazine. 

There  lannone  argued  against  what  she 
terms  a  growing  tendency  to  award  literary 
prliea  on  the  basis  of  race  and  gender  rather 
than  literary  merit— noting  that  the  five  fi- 
nalists for  this  year's  National  Book  Award 
Just  happened  to  make  up  a  perfect  "Rain- 
bow CoAlitlon." 

lannone  also  recalled  that  Toni  Morrison 
won  a  Puliuer  Prize  after  a  group  of  black 
writers  took  the  unprecedented  step  of  de- 
manding one  for  her,  and  that  the  three 
awards  given  to  Alice  Walkers  "The  Color 
Purple"  "seemed  less  a  recognition  of  lit- 
erary achievement  than  some  official  act  of 
reparation." 

We  happen  to  think  that  Carol  lannone's 
Judgment  on  these  matters  is  pretty  sound 
But  even  If  we  didn't,  it  wouldn't  be  all  that 
relevant  to  the  matter  at  hand. 

lannone  has  been  nominated  for  a  seat  on 
the  National  Council  of  Humanities— a  board 
which  advises  the  National  Endowment  for 
the  Humanities  on  grant-giving. 

Under  normal  circumstances  the  appoint- 
ment of  a  woman  with  a  doctorate  who 
teaches  at  a  major  university  and  has  pro- 
duced an  extensive  and  respected  body  of  lit- 
erary criticism  would  be  virtually  pro  forma. 

But  because  lannone  has  published  articles 
which  some  of  the  reigning  dogmatists  of  lib- 
eral academia  have  found  politically  incor- 
rect, she  is  facing  a  large,  well-orchestrated 
effort  to  undermine  her  appointment. 

The  highly  politicized  Modem  Language 
Association  has  raised  questions  about 
lannone's  qualifications,  and  People  for  the 
American  Way— a  liberal  group  whose  inter- 
est m  the  field  of  literary  criticism  has  not 
previously  been  evident^-has  asked  the  Sen- 
ate to  "carefully  review"  the  nomination. 

"It's  clear  enough  what  is  going  on  here 
Varioos  liberal  groups  are  trying  to  chill  dis- 
cussion about  a  number  of  issues  in  the 
country  by  imposing  a  standard  of  "political 
correctness." 

If,  like  lannone.  you  ridicule  feminist 
scholarship,  or  think  that  Morrison  isn't  all 
that  she's  cracked  up  to  be.  they'll  punish 
you  by  trying  to  prevent  you  from  (jetting  a 
Job,  or  making  sure  you  can't  sit  on  a  gov- 
ernment board,  or  insinuate  that  you  are— 
here's  a  potent  slur— a  "racist." 

Even  If  the  PC  crowd  doesn't  win  all  its 
battles.  It  Is  managing  to  disseminate  an  ele- 
ment of  doubt  and  fear  in  the  minds  of  seri- 
ous writers,  forcing  them  to  wonder  which 
phrase,  or  which  idea,  might  be  taken  up  by 
the  PCers,  twisted  around,  and  used  as  a 
weapon. 

We  have  no  doubt  that  Carol  lannone 
would  survive  very  well  without  serving  on 
the  National  Council  of  the  Humanities. 

But  we  fear  for  the  intellectual  life  of  this 
country  should  the  odious  orthodoxy 
lannone's  critics  are  seeking  to  promote  by 
denying  her  this  seat  succeed. 

[From  the  Washington  Post.  May  20.  1991) 
Dispute  in  the  HuMANmEs 

Carol  lannone  is  a  faculty  member  at  New 
York  University  who  has  made  a  reputation 
as  a  slash-and-bum  critic  less  of  literature 
than  of  certain  aspects  of  modem  literary 
scholarship  and  criticism.  A  particular  Ur- 
get   has   been    feminist   criticism.    She    has 
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written  that  what  used  to  be  a  feminist  in- 
surgency in  college  English  faculties  has  be- 
come an  "ascendancy"  with  an  essentially 
political  or  social  agenda  such  that  a  fun- 
damental gulf  exists  between  "feminist  crit- 
ics and  those  who  care  about  protecting  the 
conditions  necessary  for  creating  and  appre- 
ciating great  literature   " 

In  similar  fashion  she  has  recently  com- 
plained that  what  she  regards  as  Inferior 
books  have  been  given  undeserved  national 
awards  for  political  reasons,  including  sim- 
ply that  their  authors  were  black.  She  gave 
as  one  example  Alice  Walker's  1983  novel 
"The  Color  Purple."  writing  that  "inasmuch 
as  even  positive  critics  took  ample  note  of 
[its]  many  stylistic  and  aesthetic  flaws,"  the 
honors  bestowed  upon  it  "seemed  less  a  rec- 
ognition of  literary  achievement  than  some 
official  act  of  reparation." 

Now  Carol  lannone  has  been  nominated  by 
the  Bush  administration  to  a  seat  on  the  Na- 
tional Council  on  the  Humanities.  The  nomi- 
nation has  turned  out  to  be  as  much  an  act 
of  provocation  as  her  work.  The  Modern  Lan- 
guage Association,  the  professional  associa- 
tion of  college  teachers  of  English  and  other 
modern  languages,  and  several  other  aca- 
demic and  literary  groups  have  asked  the 
Senate  to  vote  it  down.  They  say  that  their 
objections  have  to  do  not  with  the  nominee's 
politics  or  views  of  their  profession  but  with 
her  record  of  scholarly  achievement,  which 
they  call  too  thin.  Much  of  her  work  has 
been  Journalistic  (particularly  in  the  maga- 
zine Commentary)  rather  than  scholarly. 
"Dr.  lannone's  record  is  not  without  merit: 
it  is  simply  without  distinction."  the  MLA's 
executive  director  has  said. 

Other  critics,  however,  have  said  her  views 
are  Indeed  an  issue;  at  least  one  has  branded 
her  racist.  Defenders  say  meanwhile  that  the 
MLA's  position  is  elitist  and  a  smoke  screen 
for  an  effort  to  enforce  the  academy's  cur- 
rent sense  of  political  correctness  while  ex- 
acting political  revenge.  The  fight  over  po- 
litical correctness  Is  serious.  There  is  indeed 
(as  all  too  often)  an  element  of  lock  step  and 
Intolerance  in  the  academic  world.  But  this 
is  a  nomination  that  has  been  raised  to  a 
level  of  symbolic  importance  it  does  not  de- 
serve. 

It's  foolish  to  pretend  that  Miss  lannone's 
(political)  views  on  the  politicization  of  her 
profession  aren't  central  to  this  dispute.  It  is 
mainly  those  views  for  which  she  is  known 
and  on  the  basis  of  which  she  was  nominated. 
They  may  not  be  to  everybody's  liking  and 
may  on  many  points  be  wrong,  but  they  are 
well  within  the  zone  of  what  is  or  ought  to  be 
permissible  discourse,  it  greatly  distorts  the 
debate  to  call  them  or  her  racist  (and  her 
supporters— this  is  how  far  it  has  come- 
point  in  her  defense  to  other  occasions  on 
which  she  has  praised  the  works  of  black  au- 
thors). 

The  humanities  council  is  advisory  only. 
Its  26  members  (not  all  scholars)  meet  four 
times  a  year,  mainly  to  pass  on  the  more 
than  2.000  grants  made  annually  by  the  Na- 
tional Endowment  for  the  Humanities.  The 
council  rarely  challenges  the  prior  rec- 
ommendations of  outside  review  panels  or 
the  NEH  staff,  and  in  any  case  it  is  the  NEH 
chairman  who  has  the  final  say.  Miss 
lannone  is  altogether  qualified  to  serve,  and 
nothing  she  has  written  disqualifies  her.  The 
Senate  is  being  asked  to  decide  something 
more  than  her  qualifications,  and  it  should 
decline. 


July  16,  1991 


July  16,  1991 
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(From  the  Washington  Post,  July  8.  1991) 
Heresy  Hunt:  The  Character 
assassination  of  carol  lannone 
(By  Nat  Hentoff) 
Having  learned  a  lot  about  politically  cor- 
rect posses  during  the  McCarthy  years,  I  re- 
main particularly  interested  in  attempts— 
from  the  right  or  the  left— to  punish  heresy 
by  character  assassination.  One  of  the  most 
repellent  such  attacks  I've  seen  for  a  long 
time  is  being  directed  against  Carol  lannone, 
who  has  been  nominated  for  a  six-year  term 
on  the  advisory  council  for  the  National  En- 
dowment for  the  Humanities. 

The  Senate  Labor  and  Human  Resources 
Committee  decides  these  matters,  and  the 
vote,  scheduled  for  July  17,  is  too  close  to 
call.  Some  of  the  senators  are  troubled  by 
the  charges  against  her  of  racism  and  anti- 
feminism. 

Among  those  opposed  to  her  are  such  gate- 
keepers of  the  new  literary  orthodoxy  in  the 
academy  as  the  executive  council  of  the 
Modem  Language  Association  and  the  Amer- 
ican Council  of  Leamed  Societies. 

As  if  this  weren't  enough.  Garry  Wills,  in 
his  syndicated  column,  has  called  lannone  "a 
bigot"  on  the  basis  of  a  single  article  by  her. 
Also,  Joel  Conarroe.  president  of  the  John 
Simon  Guggenheim  Memorial  Foundation, 
says  in  the  Philadelphia  Inquirer,  that  she 
"could  be  described  as  a  racist."  (He  cites 
the  same  one  article). 

Conarroe  later  told  me  that  what  he  had 
actually  said  was:  "She  has  put  herself  in  a 
position  of  being  called  a  racist."  The  first 
quote  WM  a  little  less  slippery. 

There  is  also  the  accusation  that  Carol 
lannone's  academic  qualifications  are  much 
too  slight  for  so  august  a  council.  It's  as  if 
her  three  college  degrees— including  a  PhD 
in  English  Literature  from  the  State  Univer- 
sity at  New  'York  in  Stony  Brook— had  come 
to  her  from  some  mail  order  outfit. 

Not  mentioned  by  the  opposition  is  that  at 
the  Gallatin  Division  of  New  York  Univer- 
sity, where  she  is  head  of  freshman  studies, 
lannone  teaches  non-traditional  students: 
older  people  going  back  to  school  after  a 
long  time  and  students  with  families  who 
also  work  while  going  to  college.  This  dread 
"conservative"- labeled  as  such  with  the 
same  mean  spirit  that  liberals  used  to  be  la- 
beled fellow  travelers— is  a  working  populist. 
But  her  qualifications  do  not  really  matter 
to  her  accusers.  lannone  is  under  siege  be- 
cause her  opponents  do  not  like  her  views. 
Her  "racist"  article,  for  instance,  was  "Lit- 
erature by  Quota"  in  Commentary  (yes. 
Commentary).  What  she  actually  wrote  was 
that  some  of  the  black  writers  who  have 
been  winning  some  of  the  biggest  literary 
prizes  are  being  honored  "less  than  [as]  a 
recognition  of  literary  achievement  than  [as] 
some  official  act  of  reparation.  " 

The  formidable  black  literary  and  music 
critic,  Stanley  Crouch,  an  Oxford  University 
Press  author,  has  said  much  the  same  thing. 
Does  that  make  him  a  self-hating  "Negro"? 
In  the  same  Commentary  article,  lannone  is 
even  less  enthusiastic  about  a  novel  by 
Joyce  Carol  Gates.  Does  that  make  lannone 
anti-white? 

William  Raspberry  has  made  the  point  that 
when  the  word  "racist "  is  used  loosely  and 
irresponsibly,  it  loses  its  moral  force.  Joel 
Conarroe  and  Garry  Wills,  in  atUcking 
lannone  as  a  "racist,"  have  indeed  helped 
strip  the  word  of  its  value. 

As  for  lannone  being  anti-feminist,  a  good 
many  feminists  agree  with  her  that  when 
feminist  scholarship  is  manipulated  for  po- 
litical ends,  the  scholarship  becomes  cor- 
rupted,   lannone    quotes    a    1986    resolution 


passed  l»y  the  Coordinating  Committee  of 
Women  in  the  Historical  Profession  and  the 
Conference  Group  In  Women's  History: 

"We  believe  as  feminist  scholars  we  have  a 
responsibility  not  to  allow  our  scholarship  to 
be  used  agaliist  the  Interests  of  women 
struggling  for  equity  In  our  society." 

No  wonder  the  politically  correct  man- 
darins in  the  academy  are  working  so  hard 
to  discredit  this  women  who  does  not  belong 
to  any  of  the  usual  herds  of  independent 
minds. 

The  n»8t  surprising  member  of  the  opposi- 
tion is  the  writers'  organisation,  PEN.  which 
helps  politically  incorrect  writers  in  trouble 
all  over  the  world.  Now  PEN  is  among  those 
hunting  down  lannone  because  of  her  dis- 
respect tor  orthodoxy. 

If  Caxt>l  lannone  had  been  a  regular  con- 
tributor to  the  Nation  or  the  Village  'Voice, 
with  a  couple  of  degrees  Orom  an  obscure  and 
undlstliwulshed  school,  her  present  critics 
would  kave  been  silent.  But  If  the  real 
lannone  Is  sent  down  because  of  her  views, 
this  Senate  action  wUI  have  told  other  inde- 
pendent professors  down  the  line  to  censor 
themselves  henceforth  if  they  aspire  to  offi- 
cial recognition. 

I  hope  the  senators  in  charge  of  lannone's 
fate,  particularly  the  liberals  among  them, 
will  reafl  some  of  her  essays  before  becoming 
mechanical  parts  of  this  posse. 

[From  the  Wall  Street  Journal.  May  23. 1991] 
Rally  Round  the  gibbet 

The  buttle  over  the  effort  to  block  the  ap- 
pointment of  conservative  scholar  and  tradi- 
tionalist Carol  lannone  to  the  National 
Council  on  the  Humanities  grows  uglier— and 
more  predictable.  Her  main  antagonist  so  far 
has  been  the  Modem  Language  Association. 
Carol  lannone's  writings  criticize  the  cur- 
rent emphasis  in  literary  analysis  on  race, 
gender  land  In  particular  "feminist"  ideol- 
ogy—all of  which  are  now  the  lifeblood  of  the 
MLA  aed  its  various  humanities  satellites. 
For  what  now  constitutes  their  world  the 
stakes  are  high. 

The  objections,  accusations,  "concerned" 
letters  and  other  testimonials  against  the 
candidate  now  pouring  in  to  the  relevant 
Senate  committee  offices  have  a  familiar 
tone— the  building  roar  of  an  Ideological 
mob.  Senator  Pell,  In  his  assigned  role,  has 
effectively  stalled  the  nomination. 

Among  other  groups  In  no  position  to  know 
anything  about  the  candidate's  qualifica- 
tions, the  People  for  the  American  Way— 
whose  brigades  also  saw  action  In  the  cam- 
paign against  Robert  Bork— has  now  weighed 
In  against  Ms.  lannone,  with  doubts  about 
"her  ability  to  be  fair-minded." 

The  latest,  most  vocal  recruit  to  the  antl- 
lannone  campaign  is  Joel  Conarroe,  presi- 
dent of  the  Guggenheim  Foundation.  In 
charges  recently  splashed  all  over  the  Style 
section  of  the  Washington  Post,  Mr. 
Conarroe  accused  Ms.  lannone  of  following  In 
the  footsteps  of  the  anti-Semitic  scholar 
Paul  de  Man. 

The  Guggenheim  jresident  argues  rather 
excitedly  that  Ms.  lannone's  appointment 
would  be  an  embarrassment  "to  all  of  us  who 
care  passionately  about  the  humanities."  He 
attacks  Ms.  lannone  for  having  written  that 
black  writers  demanded  and  obtained  the 
Pulitzer  Prize  for  Tom  Morrison's  novel  "Be- 
loved"—a  comment  Mr.  Conarroe  calls  "ar- 
rogant, inflammatory  nonsense."  Carol 
lannone's  adversaries  have  conveniently  ne- 
glected to  mention  the  event  to  which  her 
Pulitzer  comment  referred— the  fact  that 
Just  such  a  demand,  signed  by  a  group  of 
black  writers,  actually  appeared  in  the  New 
York  Times. 


In  the  effort  to  paint  the  candidate  as 
being  inveterately  hostile  to  all  black  writ- 
ers, opponents  of  the  lannone  nomination 
also  neglect  to  mention  that  she  has  praised 
Toni  Morrison's  other  works,  and  that  she 
has  been  unstinting  In  her  praise  of  Ralph 
Ellison  and  Nigerian  novelist  Chlnua  Achebe. 
We  confe8.s  that  none  of  this  much  surprises 
us  since  It  is  by  now  clear  that  in  the  world 
of  the  politically  correct  a  fact  is  the  most 
Irrelevant  of  commodities. 

The  executive  director  of  the  Modem  Lan- 
guage Association,  Phyllis  Franklin,  who 
has  been  leading  the  fight  against  the  nomi- 
nee on  behalf  of  the  MLA's  executive  coun- 
cil, has  all  along  denied  any  concern  over 
Ms.  lannone's  political  views,  while  assuring 
all  and  sundry  that  the  only  pertinent  issue 
is  the  candidate's  alleged  lack  of  publishing 
credentials.  Now  that  the  smear  campaign 
has  spun  into  high  gear,  Ms.  Franklin  ap- 
pears to  have  decided  that  the  accusations  of 
racism  now  being  made  against  Ms.  lannone 
"raise  good  questions." 

Carol  lannone  has  become  a  target  of  this 
sort  of  slander  because  she  has  refused  to 
condescend  to  black  artists  with  any  of  the 
forms  of  genteel  racism  practiced  today 
among  the  literary  set.  It  is  an  attitude  of 
intellectual  honesty  that  scholars  of  the  hu- 
manities would  do  well  to  emulate.  Senator 
Kennedy  and  fellow  members  of  the  Labor 
and  Human  Resources  Committee  who  will 
pass  on  her  nomination  have  an  opportunity 
here.  By  accepting  that  nomination  they 
also  will  be  casting  a  vote  against  the 
unhlbited  destruction  of  name  and  reputa- 
tion that  now  passes  for  political  activism  in 
so  many  quarters. 

(From  the  Wall  Street  Journal,  June  14,  1991] 
Publish  and  Perish 
We  note  the  latest  turn  in  the  iieological 
and  partisan  struggle  over  the  Carol  lannone 
nomination  to  the  Humanities  Endowment's 
advisory  council.  Endowment  Chairman 
Lynne  Cheney  took  the  nominee  up  to  the 
Senate  temple  yesterday  so  the  men  could 
hear  for  themselves  the  woman  described  as 
insufficiently  academic,  as  academia  is  de- 
fined by  current  standards  in  the  organized 
humanities.  The  new  turn  is  the  report  that 
Ms.  lannone  has  provided  her  critics  with 
"more  ammunition"  by  the  publication  of  an 
article  in  the  March  issue  of  Commentary  ti- 
tled "Literature  by  Quota."  We  thought  it 
was  mainly  in  the  pre-Gorbachev  Soviet 
Union  where  a  writer's  willingness  to  publish 
her  opinions  under  her  own  name  provided 
"more  ammunition"  for  state  authorities. 
But  this  Is  the  post-Bork  era,  and  in  various 
redoubts  of  Congress  and  a  few  other  circles, 
published  opinions  are  cause  for  professional 
exile. 

[From  the  Washington  Post,  July  15,  1991] 

Bridging  academe  and  American  life 

(By  Lynne  Cheney) 

As  Richard  Cohen  points  out  ("lannone:  a 
Political  Choice,"  op-ed,  July  9},  the  nomi- 
nation of  Carol  lannone  to  the  National 
Council  of  the  Humanities  has  called  forth 
an  astonishing  amount  of  ink  and  vitupera- 
tion. The  passions  being  expended  are  out  of 
scale  for  a  position  on  a  part-time  advisory 
council.  The  partisan  divlslveness  of  the  de- 
bate Is  also  out-of-date,  given  that  one  of  the 
most  notable  aspects  of  cultural  life  today  is 
growing  agreement  among  thoughtful  people 
across  the  political  spectrum  on  matters 
central  to  American  intellectual  life. 

Take  the  question  of  what  constitutes  a 
proper  twademic  career.  Carol  lannone's  op- 


ponents argue  that  her  resume  is  insuffi- 
ciently distinguished  to  merit  her  confirma- 
tion to  the  NEH  Council,  and  they  specifi- 
cally point  to  her  having  written  for  publica- 
tions like  Conunentary  that  appeal  to  a  gen- 
eral readership  rather  than  for  academic 
Journals  that  are  aimed  at  small,  highly  spe- 
cialized audiences.  Ten  years  ago,  or  even 
five,  such  a  charge  might  have  drawn  sage 
nods  throughout  the  academic  world,  but  no 
longer.  Today  some  of  the  country's  most 
eminent  scholars  are  endorsing  lannone's 
nomination:  Columbia  University's  Jacques 
Barzun,  the  University  of  Chicago's  Edward 
Shlls,  classics  scholar  and  Yale  dean  Donald 
Kagan,  and  Northwestern  University's  Jo- 
seph Epstein.  These  academics  and  the  many 
others  who  support  lannone  praise  the  lucid, 
well-argued  essays  she  writes  for  Journals 
that  are  widely  read. 

In  recent  years  there  has  been  a  growing 
realization  of  how  isolated  the  academic 
world  has  become  fK>m  the  rest  of  society 
and  how  both  are  poorer  as  a  result:  The 
academy  loses  its  grounding  in  the  larger 
culture,  and  society  as  a  whole  loses  the  rich 
understandings  that  can  come  ftrom  the 
knowledge  of  scholars.  To  overcome  the  split 
between  the  two  cultures,  scholars  are  need- 
ed who  do  what  Carol  lannone  does:  write 
clearly  and  thoughtfully  about  intellectual 
issues  for  nonacademlc  audiences. 

In  his  newest  work,  "Scholarship  Recon- 
sidered," Ernest  Boyer  argues  at  length  for 
an  expanded  notion  of  scholarly  life — one 
that  Includes  writing  for  the  public — and  this 
idea  has  been  embraced  across  the  political 
spectrum.  Russel  Jacoby,  a  critic  from  the 
left,  makes  the  point  eloquently  in  his  1987 
work,  "The  Last  Intellectuals."  Distin- 
guished historian  Gertrude  Himmelfarb,  a 
conservative,  applies  it  specifically  to  Carol 
lannone,  writing  to  the  Senate  that  "She 
would  bring  to  the  (NEH)  council  precisely 
what  is  now  most  urgently  needed:  the  abil- 
ity to  bridgj  the  gap  between  the  academy 
and  the  literate  public." 

Another  aspect  of  the  lannone  nomination 
that  should  allow  people  to  ovecome  par- 
tisanship has  to  do  with  her  freedom  to  ex- 
press her  opinions.  Her  ideas  are  very  tradi- 
tional. She  thinks  that  scholarship  ought  to 
try  to  rise  above  politics,  for  example.  Often 
her  views  run  against  the  grain  of  fashion- 
able thinking  on  our  campuses,  but  as  The 
Post  has  noted  (editorial.  May  20],  "They  are 
well  within  the  zone  of  what  is  or  ought  to  be 
permissible  discourse."  Nevertheless,  Just  as 
there  have  been  efforts  on  our  campuses  to 
limit  free  expression  in  the  name  of  har- 
mony, so  too  there  have  been  suggestions 
that  the  opinions  of  NEH,  council  members 
ought  to  fall  within  a  certain  range — one 
that  would  exclude  Carol  lannone. 

Fortunately,  the  idea  that  the  academic 
world  should  become  party  to  narrowing  the 
range  of  permitted  expression  in  our  society 
is  being  challenged  both  by  conservative 
critics  like  Dinesh  D'Souza  and  by  scholars 
such  as  James  David  Barber,  a  former  presi- 
dent of  Amnesty  International  and  Eugene 
Genovese,  an  historian  who  writes  from  a 
Marxist  perspective.  Free  speech  is  a  cause 
that  is  uniting  people  firom  across  the  politi- 
cal spectrum,  and  almost  daily  there  is  a 
new  and  vigorous  defense  of  it.  Yale  Presi- 
dent Benno  Schmidt  warns  that  "on  many 
campuses;  freedom  of  thought  is  in  danger." 
Harvard's  David  Riesman  denounced  a 
"closed-mindedness  "  In  which  "everybody  is 
supposed  to  go  along  with  the  so-called  vir- 
tuous position."  Historian  C.  Vann  Wood- 
ward calls  upon  scholars  to  "rally  to  the  de- 
fense of  free  speech."  Columnist  and  ACLU 
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vetemn  Nat  Hentoff  writes  specincally  of 
Carol  lannone  and  warns  of  the  chilling  ef- 
fect of  free  speech  If  she  should  be  rejected 
by  the  Senate  for  her  Independent  views. 

Indeed,  the  single  most  Important  move- 
ment In  the  cultural  world  today' may  well 
be  the  growintr  alliance  of  thoughful  people 
from  the  left  and  right.  They  are  coming  to- 
gether to  urge  an  expansive  vision  of  the 
scholarly  life  and  to  defend  the  right  of 
scholars  like  Carol  lannone  to  express  them- 
selves freely.  It  Is  earnestly  to  be  hoped  that 
members  of  the  Senate's  Labor  and  Human 
Resources  Committee  can  similarly  unite— 
and  confirm  Dr.  lannone  to  the  National 
Council  on  the  Humanities. 


EXECUTIVE  SESSION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  Calendar  No.  190. 
Nancy  Patricia  Dom.  to  be  Assistant 
Secretary  of  the  Army. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motion  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senates 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
flrmed  Is  as  follows: 

Department  of  Defense 

Nancy  Patricia  Dom,  of  Texas,  to  be  an  As- 
sistant Secretary  of  the  Army. 


TaylorsvlUe,  North  Carolina,  as  the  "Clifford 
G.  Watts  Post  Office  Building"; 

H.R.  158.  An  act  to  designate  the  building 
in  Hlddenite,  North  Carolina,  which  houses 
the  primary  operations  of  the  United  States 
Posul  Service  as  the  "Zora  Leah  S.  Thomas 
Post  Office  Building"; 

H.R.  996.  An  act  to  designate  the  building 
in  Vacherle,  Louisiana,  which  houses  the  pri- 
mary operations  of  the  United  States  Postal 
Service  as  the  "John  Richard  Haydel  Post 
Office  Building"; 

H.R.  1216.  An  act  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakeshore 
and  for  other  purposes; 

H.R.  2014.  An  act  to  designate  the  United 
SUtes  Post  Office  Building  located  at  153 
East  110th  Street,  New  York.  New  York,  as 
the  "Oscar  Garcia  Rivera  Post  Office  Build- 
ing"; and 

H.R.  2347.  An  act  to  redesignate  the  Mid- 
land Genera)  Mall  Facility  In  Midland, 
Texas,  as  the  "Carl  O.  Hyde  General  Mall  Fa- 
cility", and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
406(a)  of  Public  Law  102-62.  the  Speaker 
apjwinted  from  private  life  Ms.  Eva  L. 
Baker  of  Sherman  Oaks.  CA,  to  the  Na- 
tional Council  on  Education  Standards 
and  Testing  on  the  part  of  the  House. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
406(a)(5)  of  Public  Law  102-62,  the  mi- 
nority leader  appoints  Dr.  Sally  B. 
Pancrazio  from  private  life  as  a  mem- 
ber of  the  National  Council  on  Edu- 
cation Standards  and  Testing  on  the 
part  of  the  House. 


penses  under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada. 
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LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  iHrevlous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 


United  States  were  communicated 
the  Senate  by  Mr.  McCathran,  one 
his  secretaries. 


to 
of 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
flrom  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conunlttees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJl.  157.  An  act  to  name  the  Post  Office 
bulldlnf  located  at  200  3rd  Street,  S.W..  in 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  157.  An  act  to  name  the  Post  Office 
building  located  at  200  3rd  Street.  S.W..  in 
Taylorsville,  North  Carolina,  as  the  "Clifford 
G.  Watts  Post  Office  Building";  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  158.  An  act  to  designate  the  building 
in  Hlddenite,  North  Carolina,  which  houses 
the  primary  operations  of  the  United  States 
Postal  Service  as  the  "Zora  Leah  S.  Thomas 
Post  Office  Building";  to  the  Committee  on 
Governmental  Affairs. 

H.R.  1216.  An  act  to  modify  the  boundaries 
of  the  Indiana  Dunes  National  Lakeshore, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  2014.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  153 
East  110th  Street,  New  York.  New  York,  as 
the  -Oscar  Garcia  Rivera  Post  Office  Build- 
ing": to  the  Committee  on  Governmental  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1283.  A  bill  to  authorize  extensions  of 
time  limitations  in  certain  FERC-issued  Li- 
censes (Rept.  No.  102-109). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  992.  A  bill  to  provide  for  the  reimburse- 
ment of  certain  tx^vel  and  relocation  ex- 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following   executive   reports 
conunlttees  were  submitted: 

By  Mr.  NUNN,  fi"om  the  Committee  on 
Armed  Services: 

Mr,  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Elxecu- 
tive  Calendar.  Those  Identified  with  a 
double  asterisk  (**)  are  to  He  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Conoressional 
RECORD  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  May  15,  June  3,  June  24, 
and  July  8,  1991,  at  the  end  of  the  Sen- 
ate proceedings.) 

•  In  the  Air  Force  Reserve  there  are  20  ap- 
pointments to  the  grade  of  major  general 
(list  begins  with  Eat\  A.  Aler.  Jr.)  (Reference 
No.  327). 

"In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grrade  of  lieutenant  colonel 
(Aurora  T.  Maldonaldo)  (Reference  No.  344). 

*•  In  the  Air  Force  Reserve  there  are  5  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Norman  Arends)  (Ref- 
erence No.  345). 

•*ln  the  Air  Force  Reserve  there  are  27 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  John  W.  Anderson)  (Ref- 
erence No.  346). 

•In  the  Air  Force  there  Is  1  promotion  to 
the  grade  of  major  (Rosa  L.  Sandwellwelss) 
(Reference  No.  347). 

•  In  the  Air  Force  Reserve  there  are  58  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Richard  M.  Anders)  (Reference  No.  380). 

•General  John  W.  Foss,  USA  to  be  placed 
on  the  retired  list  In  the  grade  of  general 
(Reference  No.  412). 

•Lieutenant  General  Joseph  P.  Hoar. 
USMC  to  be  general  (Reference  No.  416). 

•Lieutenant  General  Ernest  T.  Cook.  Jr.. 
USMC  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
417). 

•Major  General  Royal  N.  Moore.  Jr.,  USMC 
to  be  lieutenant  general  (Reference  No.  420). 

•  Lieutenant  General  Thurman  D.  Rodgers, 
USA  to  be  placed  on  the  retired  list  In  the 
grade  of  lieutenant  general  (Reference  No. 
435). 

•*ln  the  Army  there  are  11  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Dennis  J.  Frlngell)  (Reference  No.  426). 

•General  H.  Norman  Schwarzkopf,  USA  to 
be  placed  on  the  retired  list  In  the  grade  of 
general  (Reference  No.  445). 

•Major  General  Henry  C.  Stackpole  III, 
USMC  to  be  lieutenant  general  (Reference 
No.  447). 

•Lieutenant  General  James  R.  Hall,  Jr., 
USA,  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
458). 

••In  the  Air  Force  there  are  21  appoint- 
ments to  the  grade  of  colonel  and  below  (list 


begins  with  Frank  E.  Carpenter)  (Reference 
No.  460). 

**ln  tihe  Air  Force  Reserve  there  are  37 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Reese  R.  Annstrong) 
(Reference  No.  461). 

••In  the  Army  Reserve  there  arc  27  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Maynard  K.  Bean)  (Ref- 
erence No.  462). 

**  In  the  Navy  and  Naval  Reserve  there  are 
39  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  James  M. 
Castlebarry)  (Reference  No.  463). 

ToUl:  255. 


raphy  Awareness  Week";  to  the  Committee 
on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Bond,  Mrs.  Kassebaum,  Mr.  Grass- 
tEY,   Mr.   Mack,   Mr.   Cochran,   Mr. 
NuNN.   Mr.    Akaka,    Mr.   Gore,    Mr. 
Coats,  Mr.  Fowler,  Mr.  Harkin,  Mr. 
HoLLiNOS.  Mr.  Sanford,  Mr.  Adams, 
Mr.  Shelby,  Mr.  Breaux,  Mr.  John- 
ston,     Mr.      BENTSEN,      and      Mr. 
D'AMATO): 
S.  147*.  A  bill  to  recognize  the  organization 
known  as  the  Shepherd's  Centers  of  America, 
Incorporated:  to  the  Conunittee  on  the  Judi- 
ciary. 

By   Mr.    LEIAHY   (for   Mr.    PRYOR   (for 
himself,  Mr.  Adams  and  Mr.  Leahy)): 
S.  1477.  A  bill  to  amend  the  Older  Ameri- 
cans Aat  of  1965  to  improve  nutrition  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  KASTEN: 
S.  14*78.  A  bill  to  provide  reaaonable  price 
enhancement    to    milk    producers,    greater 
milk  price  stability,  and  minimum  Income 
protection  to  milk  producers,  to  establish 
certain  minimum  standards  regarding  milk 
solids,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By    Mr.    INOUYE    (for    himself,    Mr. 
Grassley,  Mr.  Dole,  Mr.  Burdick, 
Mr.  AKAKA,  Mr.  Harkin.  Mr.  DeCon- 
ciNi,  Mr.  Conrad,  Mr.  Kerrey.  Mr. 
Hatfield,  Mr.  Simpson,  Mr.  Craio, 
and  Mr.  Cochran): 
S.  147».  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  jx-ograms 
with  retpect  to  health  care  areas,  to  provide 
for  the  establishment  of  model  programs  In 
behavioral  health,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  MOYNIHAN: 
S.    1410.   A   bill   to  establish  the  United 
States  Census  Conunission;  to  the  Commit- 
tee on  Governmental  AflUrs. 
By  Mr.  CONRAD: 
S.  14811.  A  bill  to  amend  the  Older  Ameri- 
cans Aot  of  1965  to  establish  separate  long- 
term   care   ombudsman   and  transportation 
programs,   and   for  other  purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
Bf  Mr.  WALLOP  (for  himself  and  Mr. 
Simpson): 
S.J.  Res.  179.  A  bill  to  designate  the  week 
beginning    August    25,    1991,    as    "National 
Parks  Week";  to  the  Committee  on  the  Judi- 
ciary. 

BS  Mr.  BRADLEY  (for  himself  and  Mrs. 

ICASSEBAUIiI  V 

S.J.  R«s.  180.  A  joint  resolution  designat- 
ing December  1  through  7,  1991,  as  "Oeog- 


Mr. 
Mr. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD  (for  himself  and  Mr.  STE- 
VENS): 
S.  Res.  154.  A  resolution  relating  to  the 
purchase  of  calendars;  considered  and  agreed 
to. 

By    Mr.    SPECTTER    (for    himself. 

MURKOWSKI.        Mr.        HOLLINGS, 

Breaux,  Mr.  Craig,  Mr.  Akaka,  Mr. 
Ford,  Mr.  McCain,  Mr.  Cohen,  Mr. 
Ddcon,  Mr.  iNOiri'E,  Ms.  Mikulski,  Mr. 
Coats,  Mr.  Cochran,  Mr.  Brown,  Mr. 
Shelby.  Mr.  Bradley.  Mr.  Gorton, 
Mr.    Conrad,    Mr.    Sarbanes.    Mr. 
Metzenbaum,    Mr.    Packwood.    Mr. 
Lieberman,  Mr.  Simon.  Mr.  Symms, 
Mr.  Pressler,  Mr.  Rockefeller,  Mr. 
SMrra,  Mr.  Reid,  Mr.  Johnston,  Mr. 
Seymour,  Mr.  Robb,  Mr.  Mack,  Mr. 
NiCKLES,  Mr.  LoTT.  Mr.  Wallop,  Mr. 
D'Amato,  Mr.  DeConcini,  Mr.  Grass- 
ley.  Mr.  DODD,  Mr.  Gramm,  Mr.  RiE- 
GLE.  Mr.  Hatch,  Mr.  Wofford,  Mr. 
Lautenbero,  Mr.  Burdick,  Mr.  Gra- 
ham,   Mr.    Heflin,    Mr.    Gore,    Mr. 
Levin,  Mr.  Daschle.  Mr.  Helms,  Mr. 
Sasser,  and  Mr.  Adams): 
S.  Con.  Res.  53.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
1981  Israeli  preemptive  strike  against  Iraqi 
nuclear  reactor  at  Oslrak  was  legitimate  and 
justifiable  exercise  of  self-defense,  and  that 
the  United  States  should  seek  the  repeal  of 
United  Nations  Security  Council  Resolution 
487  which  condemned  that  1981  Israeli  pre- 
emptive strike;  to  the  Committee  on  Foreign 
Relations. 

By     Mr.     DODD     (for     himself.     Mr. 
Wellstone,   Mr.    Simon,   Mr.   Cran- 
ston. Mr.  PELL,  Mr.  Jeffords,  and 
Mr.  Kennedy): 
S.  Con.  Res.  54.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  provision  of  medical  and  humanitarian 
assistance  to  Iraqi  families  and  children  In 
greatest  need;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANFORTH  (for  himself, 
Mr.  BOND,  Mrs.  KASSEBAUM,  Mr. 
Grassley,  Mr.  Mack,  Mr.  Coch- 
ran, Mr.  NUNN.  Mr.  Akaka,  Mr. 
GORE,  Mr.  Coats,  Mr.  Fowler, 
Mr.  Harkin,  Mr.  Hollings,  Mr. 
Sanford,  Mr.  Ad.\ms,  Mr.  Shel- 
by. Mr.  Breaux,  Mr.  Johnston, 
Mr.        Bentsen,        and       Mr. 
D'Amato): 
S.  1476.  A  bill  to  recognize  the  organi- 
zation known  as  the  Shepherd's  Cen- 
ters of  America,  Incorporated;  to  the 
Committee  on  the  Judiciary. 

shepherd's  centers  of  AMERICA, 

incorporated 
Mr.  DANFORTH.  Mr.  President,  I  am 
Introducing  legislation  to  grant  a  Fed- 
eral charter  to  the  Shepherd's  Centers 
of  America  [SCA],  The  Shepherd's  Cen- 
ter of  America  is  a  national  association 


of  not-for-profit  centers  which  provide 
a  wide  range  of  ax5tivltles  to  encourage 
older  Americans  to  enhance  their 
knowledge,  share  their  talents  with 
others,  and  remain  active  in  their  com- 
munities. 

More  Americans  than  ever  before  are 
reaching  old  age.  Over  28  million  are 
now  65  years  or  older  and  by  the  year 
2000  this  number  will  increase  signifi- 
cantly. This  growing  elderly  popu- 
lation will  demand  that  we  look  for 
new  and  innovative  approaches  to  en- 
courage active  participation  of  older 
Americans  in  our  society.  Shepherd's 
Centers  are  responding  to  these  chal- 
lenges. 

The  mission  of  Shepherd's  Centers  is 
to  improve  the  quality  of  life  for  older 
people.  Shepherd's  Centers  enable  frail 
people  to  continue  living  in  their  own 
homes  and  apartments.  They  help  peo- 
ple adopt  healthy  lifestyles,  use  the 
health  care  system  appropriately,  and 
find  peer  support  for  chronic  illness. 
They  offer  opportunities  for  lifelong 
learning,  personal  growth,  and  respon- 
sible citizenry.  And  they  promote  the 
building  of  strong  and  lasting  friend- 
ships that  buffer  the  challenges  and 
losses  of  the  later  years. 

To  carry  out  this  mission.  Shepherd's 
Centers  enable  older  people  to  use  their 
wealth  of  life  experience  in  leadership 
and  volunteer  roles.  Volunteers  are  de- 
livering hot  meals,  providing  respite 
care  to  families  caring  for  older  par- 
ents, taking  homebound  elders  to  the 
grocery  store  and  doctor,  as  well  as  di- 
recting a  variety  of  programs  that  en- 
rich the  later  years. 

The  Shepherd's  Center  model  of  older 
adults  helping  older  adults  represents  a 
vital  response  to  the  unprecedented 
growth  of  the  older  population.  It  has 
proven  cost  effective  and  highly  sen- 
sitive to  the  needs  of  older  adults. 
Shepherd's  Centers  are  not-for-profit 
organizations  funded  totally  by  their 
communities.  They  are  essential  to 
bridge  the  gap  between  community 
needs  and  the  professional  care  system. 

Today,  this  innovative  volunteer 
movement  is  at  an  exciting  threshold. 
This  model,  which  began  in  Kansas 
City,  MO,  in  1972  has  been  replicated  in 
96  communities  in  26  States.  A  Federal 
charter  would  provide  the  Shepherd's 
Center  of  America  greater  visibility 
and  increase  its  thrust  nationwide. 


By  Mr.  LEAHY  (for  Mr.  PRYOR. 
for  himself,  Mr.  Adams,  and  Mr. 
LEAHY): 
S.   1477.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  improve  nu- 
trition services,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

SENIOR  NUnUnON  ACT  OF  1991 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  Senator  Pryor,  I  am  pleased  to  In- 
troduce the  Senior  Nutrition  Act  of 
1991.  As  chairman  of  the  Senate  Special 
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Committee  on  Aging.  Senator  Pryor 
has  demonstrated  his  deep  commit- 
ment to  ensuring  the  well-being  of  the 
senior  citizens  of  this  country.  No- 
where has  this  commitment  been  more 
evident  than  In  the  area  of  health  and 
nutrition.  Senator  Prvor  has  worked 
closely  with  the  Senate  Agriculture. 
Nutrition,  and  Forestry  Committee  in 
developing  this  legislation,  and  I  am 
honored  to  cosponsor  the  Senior  Nutri- 
tion Act. 

On  February  15.  1991.  the  Senate  Spe- 
cial Committee  on  Aging  and  the  Sen- 
ate Agriculture.  Nutrition,  and  For- 
estry Conmilttee  held  a  joint  legisla- 
tive workshop  with  a  wide  variety  of 
experts  on  elderly  nutrition.  This 
workshop  provided  valuable  rec- 
ommendations, many  of  which  are  em- 
bodied in  the  Senior  Nutrition  Act. 

Older  Americans  with  limited  re- 
sources are  often  hit  very  hard  by  fi- 
nancial crises,  and  often,  their  nutri- 
tion health  suffers.  The  effect  of  mal- 
nutrition on  the  elderly  is  a  significant 
factor  in  the  rising  health  care  costs  in 
this  country. 

Although  low-income  elderly  do  par- 
ticipate in  a  variety  of  Federal  nutri- 
tion jH-ograms.  nmny  do  not  take  ad- 
vantage of  these  resources.  The  1990 
"Elderly  Programs  Study."  issued  by 
the  U.S.  Department  of  Agriculture. 
concludes  that  major  USDA  food  as- 
sistance programs  are  reaching  only 
about  half  of  the  eligible  low-income 

elderly. 

Funding  shortages  threaten  food  pro- 
grams that  serve  hundreds  of  thou- 
sands of  older  Americans  suffering 
from  nutrition-related  health  prob- 
lems. Right  now.  we  have  to  choose  be- 
tween cutting  corners  on  nutrition  and 
cutting  needy  people  from  the  pro- 
gram. Our  bill  stops  this  intolerable 
choice. 

The  Senior  Nutrition  Act  takes  criti- 
cal steps  to  improve  the  quality  of 
eldrly  nutrition.  It  makes  an  annual 
inflation  adjustment  of  the  USDA  el- 
derly meals  reimbursement  rate  for  the 
first  time  in  4  years,  thus  enabling  pro- 
grams to  provide  higher  quality  foods. 
The  bill  also  establishes  an  elderly  nu- 
trition task  force  to  set  minimum 
standards  for  meals  funded  by  the 
Older  Americans  Act.  requires  senior 
nutrition  projects  to  comply  with  "Di- 
etary Guidelines  for  Americans."  and 
contains  important  provisions  on  nu- 
trition education  and  technical  assist- 
ance. 

I  wish  to  thank  Senator  Pryor  for 
his  leadership  on  this  issue,  and  I  look 
forward  to  continuing  to  work  with 
him  and  the  Special  Committee  on 
Aging  as  we  address  the  special  nutri- 
tional problems  of  the  low-income  el- 
derly. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  letters  of  support, 
and  a  letter  from  Senator  Pryor.  ask- 
ing me  to  Introduce  this  bill  be  printed 
in  the  Record  at  the  appropriate  place. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  14T7 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  '•Senior  Nu- 
trition Act  of  1991". 

SEC.  a.  GENERAL  NimUTION  SERVICES  PROVl. 
SIGNS. 

Part  C  of  title  III  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3O30e  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subpart: 

■Subpart  3— OnermJ  Nutrition  Service 
Proviaioiu 
-SEC.  S3«.  DIETARY  PROFESSIONALS. 

■lai  In  GE.NERAL.— The  Commissioner  shall 
ensure  that  the  Administration  shall  employ 
at  least  one  individual  as  a  National  Dietary 
Professional  on  a  full-time  basis. 

■•(b)  Qualifications.— The  National  Die- 
tary Professional  shall— 

"(1)  have  experience  in  nutrition  services 
and  dietary  services;  and 
••(2)(A)  be  a  registered  dietitian; 
•■(B)   be   a   credentialed    nutrition    profes- 
sional; or 

••(C)  have  education  and  training  that  is 
substantially    equivalent    to    the    education 
and  training  for  a  registered  dietitian  or  a 
credentialed  nutrition  professional. 
••(c)  Duties.— 

••(1)  National  dietary  professional.— The 
National  Dietary  Professional  shall  be  re- 
sponsible for  the  administration  of  the  con- 
gregate and  home  delivered  nutrition  serv- 
ices programs  described  in  subparts  1  and  2. 
respectively,  and  shall  have  duties  that  In- 
clude— 

••(A)  designing,  implementing,  and  evaluat- 
ing nutrition  programs; 

■iB)  developing  guidelines  for  nutrition 
providers  concerning  safety,  sanitary  han- 
dling of  food,  equipment,  preparation,  and 
food  storage; 

■•(C)  disseminating  information  to  nutri- 
tion service  providers  about  nutrition  ad- 
vancements and  developments; 

••(D)  promoting  coordination  between  nu- 
trition service  providers  and  community 
based  organizations  serving  older  individ- 
uals; 

••(E)  developing  guidelines  on  cost  contain- 
ment; 

••(F)  defining  a  long  range  role  for  the  nu- 
trition services  in  community  based  care 
systems; 

••(G)  developing  model  menus  and  other  ap- 
propriate materials  for  serving  special  needs 
populations  and  meeting  cultural  meal  pref- 
erences; and 

••(H)  providing  technical  assistance  to  the 
regional  offices  of  the  Administration  with 
respect  to  each  duty  described  in  subpara- 
graphs (A)  through  (G). 

••(2)  Regional  offices.— The  regional  of- 
fices of  the  Administration  shall  be  respon- 
sible for  disseminating,  and  providing  tech- 
nical assistance  regarding,  the  guidelines 
and  information  described  In  subparagraphs 
(B).  (C).  and  (E)  of  paragraph  (1)  to  State 
agencies,  area  agencies  on  aging  designated 
under  section  305(aM2)(A).  and  persons  that 
provide  nutrition  services  under  this  part. 

-SEC.  JS»A.  MINIMUM  CRITERIA  AND  GUIDELINES 
FOR  .SimUTION  SERVICES. 

•■(a)  Task  force.— 

"(1)  In  general.- The  Commissioner  shall 
establish    a    task     force    to    develop    rec- 


ommendations for  minimum  criteria  and 
guidelines  of  efficiency  and  quality  for  fur- 
nishing congregate  and  home  delivered  nu- 
trition services,  as  described  in  subparts  1 
and  2.  respectively. 

"(2)  Composition  of  task  force.— The  task 
force  shall  be  composed  of  members  ap- 
pointed by  the  Commissioner  (tx)m  among  In- 
dividuals nominated  by  the  Secretary  of  Ag- 
riculture, the  American  Dietetic  Associa- 
tion, the  National  Association  of  NutrlUon 
and  Aging  Service  Programs,  the  National 
Association  of  Meal  Programs,  the  National 
Association  of  SUte  UnlU  on  Aging,  the  Na- 
tional Association  of  Area  Agencies  on 
Aging,  and  other  appropriate  organisations. 

"(3)  Report.— Not  later  than  January  1. 
1993.  the  task  force  shall  submit  a  report  to 
the     Commissioner     containing     the     rec- 
ommendations described  In  paragraph  (1). 
"(b)  Regulations.- 

••(1)  In  general.— Not  later  than  June  30. 
1993.  the  Commissioner.  In  consultation  with 
the  Secretary  of  Agriculture,  shall  promul- 
gate regulations  establishing  minimum  cri- 
teria and  guidelines  for  furnishing  the  con- 
gregate and  home  delivered  nutrition  serv- 
ices described  In  subparts  1  and  2. 

••(2)  Basis.- The  regulations  shall  reflect, 
to  the  extent  determined  appropriate  by  the 
Commissioner,     the    recommendations    de- 
scribed In  subsection  (a)(1). 
•SEC.  S3»a  NUTRITION  EDUCATION. 

•The  Commissioner  and  the  Secretary  of 
Agriculture  may  provide  technical  assist- 
ance and  appropriate  material  to  agencies 
carrying  out  nutrition  education  progranu 
in  accordance  with  section  307(a)(13KJ).". 
SEC.  S.  DIETARY  GUIDEUNEa 

(a)  Congregate  NimunoN  Services.— Sec- 
tion 331  of  the  Older  Americans  Act  of  1965 
(42  use.  3O30e)  Is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; 

(2)  In  subsection  (a)  (as  designated  by  para- 
graph (1)  of  this  subsection),  by  striking  ", 
each  of  which"  and  all  that  follows  through 
•National  Research  Council";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  An  agency  that  establishes  and  oper- 
ates a  nutrition  project  under  subsection  (a) 
shall  ensure  that  the  meals  provided  through 
the  projects 

••(1)  comply  with  the  Dietary  Guidelines 
for  Americans,  published  by  the  Secretary 
and  the  Secretary  of  Agriculture;  and 

••(2)  provide  a  5-day  time-averaged  Intake 
of— 

••(A)  33Mi  percent  of  the  dally  recommended 
dietary  allowances.  «tf  established  by  the 
Food  and  Nutrition  Board  of  the  National 
Research  Council  of  the  National  Academy 
of  Sciences,  If  the  project  serves  one  meal 
each  day; 

••(B)  66%  percent  of  the  allowances.  If  the 
project  serves  two  meals  each  day;  and 

"(C)  100  percent  of  the  allowances.  If  the 
project  serves  three  meals  each  day.". 

(b)  Home  Deuvered  ■Nutrttion  Services.— 
Section  336  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030f)  Is  amended— 

(1)  by  inserting  '(a)"  after  the  section  des- 
ignation; 

(2)  in  paragraph  (1)  of  subsection  (a)  (as 
designated  by  paragraph  (1)  of  this  sub- 
section), by  striking  ".  each  of  which"  and 
all  that  follows  through  "National  Research 
Council";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

'•(b)  An  agency  that  establishes  and  oper- 
ates a  nutrition  project  under  subsection  (a) 
shall  ensure  that  the  meals  provided  through 
the  projectr— 


"(1)  comply  with  the  Dietary  Guidelines 
for  Americans,  published  by  the  Secretary 
and  the  Secretary  of  Agriculture;  and 

"(2)  provide  a  5-day  Ume-averaged  intake 
of- 

"(A)  3JV4  percent  of  the  dally  recommended 
dietary  allowances,  as  established  by  the 
Food  and  Nutrition  Board  of  the  National 
Research  Council  of  the  National  Academy 
of  Sciences; 

"(B)  8B%  percent  of  the  allowances.  If  the 
project  serves  2  meals  each  day;  and 

'(C)  IDO  percent  of  the  allowances.  If  the 
project  serves  3  meals  each  day.". 
8EC.  4.  NUTUmON  EDUCA'HON  AND  SANITARY 
HANDLING  OF  MEALS. 

Section  307(a)(13)  (42  U.S.C.  3027(aK13))  is 
amendefl — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (H); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (I)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  each  nutrition  project  shall  provide 
nutrition  education  .on  at  least  a  quarterly 
basis  to  participants  in  the  congregate  and 
home  delivered  nutrition  services  programs 
described  In  subparts  1  and  2,  respectively; 
and 

"(K)  each  project  must  comply  with  appli- 
cable provisions  of  State  or  local  laws  re- 
garding the  safe  and  sanitary  handling  of 
food,  equipment,  and  supplies  used  in  the 
storage,  preparation,  service,  and  delivery  of 
meals  to  an  older  person.". 

SEC.    S.    AVAILABILITY   OF   SURPLUS   COtOtOD- 

rraa. 

Section  311  (42  U.S.C.  3030a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(4), 
by  striking  "shall  maintain"  and  all  that 
follows  through  "1991",  and  Inserting  "shall 
maintain  a  level  of  assistance  of  56.76  cents 
t)er  meal,  which  shall  be  adjusted  on  an  an- 
nual basis  on  October  1  of  each  year  to  the 
nearest  one-fourth  cent,  in  accordance  with 
changes  in  the  series  for  food  away  trom 
home,  of  the  Consumer  Price  Index,  pub- 
lished Tty  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  for  the  12-month 
period  ending  on  July  1  of  the  preceding 
year";  and 

(2)  In  subsection  (c)— 

(A)  in  paragraph  (IKA),  by  striking 
"SlSl  ,000,000"  and  all  that  follows  through 
"1991"  and  Inserting  "$220,000,000  for  fiscal 
year  1992.  S235.000.000  for  fiscal  year  1993, 
S250,000,000  for  fiscal  year  1994,  and 
$265,000,000  for  flBcal  year  1995";  and 

(B)  in  paragraph  (2>— 

(I)  by  striking  "(2)  In"  and  inserting 
"(2)(A)  Except  as  provided  in  subparagraph 
(B),  In";  and 

(II)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  To  the  extent  feasible,  the  cents  per 
meal  level  described  In  subparagraph  (A) 
shall  not  be  reduced  below  56.76  cents  per 
meal  in  any  fiscal  year.". 

U.S.  SENATE, 

Washington.  DC.  July  16. 1991. 

Hon.  PATRICK  LEAHY, 

Chairman.  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  Russell  Senate  Of- 
fice Building,  Washington.  DC. 
Dear  Mr.  Chairman:  Thank  you  very  much 
for  offering  to  introduce  on  my  behalf  the 
"Senior  Nutrition  Act  of  1991".  As  I  am  con- 
tinuing my  recovery  trom  a  recent  heart  at- 
tack. I  am  unable  to  be  In  Washington  to  in- 
troducQ  the  bill  at  this  time.  It  is  a  special 
honor  Ibr  me  that  my  proposed  modifications 
of  Older  Americans  Act  (OAA)  feeding  pro- 
grams will   be   introduced  by   a   colleague 


whose  record  of  unflagging  commitment  to 
federal  nutrition  programs  serving  the  needy 
is  second  to  none. 

I  am  also  honored  to  learn  that  our  col- 
league Senator  Adams,  Chairman  of  the 
Aging  Subcommittee  of  the  Senate  Labor 
and  Human  Resources  Committee,  is  an 
original  cosponsor  of  "The  Senior  Nutrition 
Act  of  1991".  As  you  know.  Senator  Adams 
has  shown  extraordinary  leadership  during 
this  year's  OAA  reauthorization  process  and 
has  proposed  significant  changes  in  the  Act 
that  will  promote  the  dignity  and  independ- 
ence of  all  senior  citizens. 

On  February  15.  1991,  the  Senate  Special 
Committee  on  Aging  and  the  Senate  Agri- 
culture. Nutrition,  and  Forestry  Committee 
held  a  joint  legislative  workshop  examining, 
in  part,  issues  surrounding  reauthorization 
of  congregate  and  home-delivered  nutrition 
services  under  the  OAA.  The  workshop 
brought  together  a  wide  variety  of  individ- 
uals, including  academics;  federal,  state  and 
local  government  officials;  members  of  the 
Aging  Network;  nutrition  providers;  rep- 
resentatives of  national  aging  organizations; 
and  nutrition  professionals,  among  others. 
Workshop  participants  engaged  In  a  lively 
and  constructive  discussion  regarding  elder- 
ly nutrition  and  submitted  numerous  rec- 
ommendations for  Improvement  of  OAA 
services. 

Based  upon  many  of  these  workshop  rec- 
ommendations, I  drafted  "The  Senior  Nutri- 
tion Act  of  1991"  which,  if  enacted,  will  (1) 
support  and  exi>and  congregate  and  home-de- 
livered nutrition  services  for  elderly  Ameri- 
cans and  (2)  Improve  the  quality,  safety,  and 
wholesomeness  of  meals  served  by  OAA-sup- 
ported  nutrition  programs. 

Specifically,  my  bill  contains  the  following 
provisions: 

Makes  an  annual  adjustment  for  inflation 
of  the  U.S.D.A.  per-meal  reimbursement  rate 
of  56.76  cents,  which  has  been  frozen  at  that 
level  for  past  four  years. 

Requires  the  appointment  of  a  National  Di- 
etary Professional  (who  must  be  a  registered 
dietician  or  person  with  a  similar  edu- 
cational background)  within  the  Washington 
office  of  the  Administration  on  Aging  AoA) 
and  directs  regional  offices  of  AoA  to  provide 
technical  assistance  regarding  nutrition 
services  to  state  units  on  aging,  area  agen- 
cies on  aging,  and  nutrition  providers. 

Directs  AoA  and  the  Secretary  of  Agri- 
culture to  establish  a  task  force  (which  will 
include  representatives  of  major  national 
nutrition  organizations)  to  develop  mini- 
mum standards  for  the  storage,  handling, 
and  preparation  of  meals  funded  under  the 
OAA. 

Requires  each  OAA-funded  feeding  pro- 
gram to  provide  nutrition  education  on  at 
least  a  quarterly  basis. 

Requires  senior  nutrition  projects  to  com- 
ply with  the  Dietary  Guidelines  for  Ameri- 
cans. 

Grants  elderly  nutrition  projects  greater 
flexibility  in  meeting  the  requirement  that 
all  meals  supply  'A  of  the  recommended  daily 
allowances  of  nutrients  (RDAs). 

Assures  that  all  senior  nutrition  programs 
comply  with  applicable  state  and  local 
health  and  safety  regulations. 

I  am  also  pleased  to  learn  that  several 
major  aging  and  nutrition  organizations  sup- 
port my  proposal,  including  the  National  As- 
sociation of  Nutrition  and  Aging  Services 
Programs,  National  Association  of  Meal  Pro- 
grams, National  Association  of  State  Units 
on  Aging.  National  Association  of  Area 
Agencies  on  Aging.  American  Dietetic  Asso- 
ciation. National  Council  of  Senior  Citizens, 


and  Families,  U.S.A.  You  will  find  attached 
correspondence  from  some  of  these  organiza- 
tions. 

Mr.  Chairman,  assuring  an  adequate  and 
nutritious  diet  for  our  nation's  elderly  is  a 
goal  that  all  Americans  share.  Unfortu- 
nately, many  vulnerable  elders  have  health 
problems  and  limited  financial  resources 
which  could  place  them  at  nutritional  risk. 
It  has  been  estimated  that  83%  of  the  elderly 
who  are  unable  to  periorm  three  or  more  ac- 
tivities of  daily  living  have  incomes  at  or 
below  200%  of  the  poverty  line. 

OAA  nutrition  services  have  proven  effec- 
tive in  enhancing  the  nutritional  status  of 
senior  participants.  As  noted  in  a  1990 
U.S.D.A  study  of  elderly  nutrition  programs, 
"[t]he  dietary  intake  of  several  critical  nu- 
trients is  greater  for  [OAA]  meal  program 
participants  than  for  nonparticipants." 

Moreover,  OAA  programs  primarily  seive 
vulnerable,  low-income  elders.  For  example, 
according  to  data  gathered  by  AoA,  in  1988. 
51%  of  all  persons  utilizing  congregate  sites 
and  58%  of  those  receiving  home-delivered 
meals  had  incomes  below  the  poverty  line.  A 
recent  study  conducted  by  the  National  As- 
sociation of  Nutrition  and  Aging  Service 
Programs  (NANASP)  found  that  40.2%  of 
home-delivered  meal  recipients  and  26.0%  of 
congregate  site  participants  were  80+  years 
old,  the  fastest  growing  and  often  most  vul- 
nerable segment  of  the  senior  population. 

Despite  the  acute  need  for  expanded  OAA 
nutrition  services,  I  continue  to  receive  dis- 
turbing reports  that  many  senior  meal  pro- 
grams across  the  country  are  closing  their 
doors  and/or  maintaining  long  waiting  lists 
for  home-delivered  meals.  A  recent  survey  of 
273  NANASP  members  found  that  20.5%  of 
the  respondent  projects  had  closed  at  least 
one  congregate  meal  site  in  1990  and  that 
20.1%  intended  to  shut  down  one  or  more 
sites  in  1991.  Twenty-two  percent  of  the  re- 
spondents indicated  their  intent  to  reduce 
the  number  of  home-delivered  meals  they 
will  provide  this  year,  and  47.3%  reported 
maintaining  waiting  list  for  their  home-de- 
livered meals  programs. 

I  believe  "The  Senior  Nutrition  Act  of 
1991"  is  a  significant  proposal  which  will  bol- 
ster federal  support  for  elderly  nutrition 
projects  and  improve  the  quality  and  safety 
of  meals  served  by  OAA-funded  agencies.  Mr. 
Chairman,  thank  you  again  for  your  cour- 
tesy in  introducing  this  Important  measure 
on  my  behalf. 
Sincerely. 

David  Pryor. 

Families  UNrrEO  for  Senior  action, 

Washington.  DC,  July  15, 1991. 
Hon.  David  Pryor. 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Pryor:  I  am  very  pleased  to 
have  the  opportunity  to  provide  the  full  sup- 
port of  Families  USA  for  your  legislation, 
the  Senior  Nutrition  Act  of  1991. 

Your  bill  will  make  substantial  improve- 
ments in  nutritional  programs  operated  for 
the  elderly  under  the  Older  Americans  Act, 
one  of  the  most  important  of  which  is  to 
Index  the  USDA  commodity  entitlement  to 
the  rate  of  inflation.  Other  provisions  in 
your  bill  will  help  improve  the  quality  and 
nutritional  value  of  the  meals  provided 
under  this  important  program. 

Thank  you  again  for  your  leadership  and 
your  constructive  approach  to  these  long- 
standing problems.  My  staff  and  I  look  for- 
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ward  to  working  with  you  toward  speedy  en- 
actment of  this  thougrhtful  proposal 
Sincerely. 

RONALD  F.  Pollack. 

Eiecutive  Director 

National  Assocution   of   Nutri- 
tion AND  AGING  Services   Pro- 

ORAM8 

'  Grand  Rapids.  Ml.  July  16.  1991. 
Hon.  David  Pryor. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  Pryor:  The  National  Asso- 
ciation of  Nutrition  and  Agin^  Services  Pro- 
grams (NANASP)  fully  endorses  the  •Senior 
Nutrition  Act  of  1991"  as  introduced  by  your 

ofHce. 

Such  an  act  recognizes  the  vital  role  that 
nutrition  services  play  within  the  Older 
Americans  Act.  and  in  the  lives  of  millions 
of  older  adults  each  and  every  day. 

The  "Senior  Nutrition  Act  of  1991"  will 
make  substantive  improvements  in  the  qual- 
ity and  availability  of  services  nationwide. 
It  demonstrates  Insight  to  the  needs  of  the 
elderly  and  those  programs  they  depend  on 
for  help  in  mainuining  their  independence 
and  dignity. 

NANASP  applauds  your  efforts  on  behalf  of 
our  nations  elderly  and  extends  its  full  co- 
operation to  you  in  helping  to  build  a  com- 
prehensive system  of  services  to  meet  the 
needs  of  a  growing  elderly  population. 
Very  Truly  Yours, 

John  P.  Wren. 

/"resident. 

National  association  of 

Meal  Programs, 
Washington.  DC.  July  15.  1991. 
Hon.  David  Pryor. 
V.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Meal  Programs  appreciates  your 
leadership  in  drafting  the  Senior  Nutrition 
Act  of  1S91.  We  have  reviewed  the  draft  legis- 
lation and  it  has  our  wholehearted  support. 

Please  let  us  know  how  we  can  assist  you 
in  moving  the  legislation  forward. 
Sincerely, 

Gail  H.  Martin. 
Executive  Director. 
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By  Mr.  KASTEN: 
S.  1478.  A  bill  to  provide  reasonable 
price  enhancement  to  milk  producers, 
greater  milk  price  stability,  and  mini- 
mum income  protection  to  milk  pro- 
ducers, to  establish  certain  minimum 
standards  regarding  milk  solids,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

dairy  family  farm  rescue  act 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  I 
believe  will  help  restore  some  market 
stability  so  desperately  needed  by 
America's  dairy  farmers. 

As  I  have  repeated  over  and  over 
again  on  this  floor,  family  farmers  in 
the  dairy  community  are  going  bank- 
rupt dally.  It  is  estimated  that  in  Wis- 
consin alone  some  4,000  farmers  will  go 
out  of  business  this  year,  if  we  do  not 
act  immediately  to  bring  some  reform 
to  dairy  farmers. 

It  Is  estimated  that  one  business  is 
lost  for  every  seven  farmers  that  go 


bankrupt.  I  hope  that  my  colleagues 
understand  that  dairy  reform  has  a 
major  impact  on  the  entire  economic 
stability  of  rural  America. 

Mr.  President,  it  is  essential  that  the 
inside  the  beltway  corps  heed  the  ad- 
vice and  wisdom  of  those  who  know 
best  about  the  commodity  they 
produce  for  millions  of  Americans — the 
dairy  farmers  themselves. 

Four  farmers  from  my  State  of  Wis- 
consin recently  completed  an  extraor- 
dinary effort  to  help  me  develop  legis- 
lation that  will  provide  reasonable 
price  increases  to  dairy  family  farmers, 
greater  milk  price  stability,  and  mini- 
mum income  protection. 

Mr.  President,  let  me  explain  some  of 
the  major  components  of  my  bill.  My 
bill  will  raise  the  milk  price  support 
level  from  $10.10  to  $12.63  through  the 
remainder  of  1991.  The  price  support 
level  is  based  on  the  average  cost  of 
production  as  reported  by  the  Depart- 
ment of  Agriculture. 

If,  after  1991,  the  price  farmers  re- 
ceive for  their  milk  is  below  the  price 
of  producing  that  milk  for  4  consecu- 
tive months,  the  Secretary  shall  raise 
the  price  support  level  to  a  rate  that  is 
equal  to  the  cost  of  production  of  milk. 
If  the  Secretary  increases  the  sup- 
port level  and  subsequently  determines 
that  the  average  price  farmers  receive 
for  their  milk  is  at  least  15  percent 
above  the  cost  of  production  for  4  con- 
secutive months,  the  Secretary  could 
decrease  the  price  support  level. 

A  two-tier  price  program  will  only  be 
used  in  times  of  surplus  milk.  When 
the  two-tier  price  program  is  in  effect, 
a  producer  would  receive  two  prices  for 
milk.  One  price  will  be  received  for  the 
full  market  price  for  that  portion  of 
milk  needed  to  meet  consumer  needs. 
A  separate,  much  lower  price  will  be 
paid  to  farmers  marketing  milk  in  ex- 
cess of  consumer  needs,  to  discourage 
farmers  from  overproduction. 

Finally,  my  bill  will  increase  the 
total  solids  standards  in  milk.  Raising 
the  solids  will  increase  the  protein, 
calcium,  and  other  nutritional  compo- 
nents in  milk  to  the  standards  used  by 
California  for  the  past  25  years.  Several 
important  reports  have  been  issued 
that  recommend  increased  consump- 
tion of  foods  high  in  calcium,  as  part  of 
a  healthy  diet  for  adolescents  and 
young  adults,  and  to  help  decrease  the 
risk  of  osteoporosis.  Osteoporosis  af- 
flicts 24  million  Americans,  half  of 
which  are  women  over  45  years  of  age. 
Mr.  President,  raising  the  solids 
standards  in  milk  will  save  the  govern- 
ment money  by  reducing  the  govern- 
ment surplus. 

My  bill  treats  all  farmers  across  the 
country  equally.  Many  other  bills  I 
have  seen  exempt  certain  regions  from 
two-price  systems.  Regional  discrimi- 
nation will  bring  more  problems  to  the 
dairy  program. 

In  fact,  a  1988  GAO  report  on  milk 
marketing  orders  stated,  and  I  quote. 


"the  Federal  milk  marketing  order 
system  has  contributed  to  the  national 
milk  surplus  and  benefited  producers  in 
some  regions  of  the  country  at  the  ex- 
pense of  others.  The  justifications  for 
Federal  marketing  order  pricing  poli- 
cies are  outdated  because  dairy  market 
conditions  have  changed."  Mr.  Presi- 
dent, you  can  easily  see  that  regional 
discrimination  will  do  nothing  but  cre- 
ate a  nightmare  to  the  reform  process. 
I  believe  my  bill  represents  sound 
policy  and  will  be  successful  in  control- 
ling surpluses  and  government  costs.  I 
hope  my  colleagues  will  join  with  me 
in  cosponsoring  this  bill.» 

By  Mr.  INOUYE  (for  himself,  Mr. 
Grassley,  Mr.  Dole,  Mr.  Buk- 
DICK,  Mr.  Akaka,  Mr.  Harkin, 
Mr.  DBCONCon,  Mr.  Conrad,  Mr. 
Kerrey,  Mr.  Hatfield.  Mr. 
SIMPSON.   Mr.   Craig,   and  Mr. 

COCHRAN): 

S.  1479.  A  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain progrrams  with  respect  to  health 
care  areas,  to  provide  for  the  establish- 
ment of  model  programs  in  behavioral 
health,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
reauthorization  of  certain  rural  health 

programs 
•  Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senator 
GRASSLEY,  Senator  Burdick,  Senator 
Dole,  Senator  Akaka,  Senator  Harkin, 
Senator  Hatfield,  Senator  Simpson, 
Senator  Kerrey,  Senator  Conrad,  Sen- 
ator DeConcini,  Senator  Craig,  and 
Senator  Cochran,  in  introducing  legis- 
lation to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain 
rural  health  progrrams  and  to  provide 
for  the  establishment  of  model  pro- 
grams in  behavioral  health,  and  for 
other  purposes. 

This  legislation  will  continue  funding 
for  innovative  interdisciplinary 
projects  with  creative  designs  to  train 
health  care  practitioners  such  as 
nurses,  psychologists,  and  social  work- 
ers. The  new  training  programs  would 
incorporate  education  and  research 
with  the  actual  delivery  of  health  care 
services  in  rural  areas. 

The  recently  published  report  flrom 
the  Office  of  Technology  Assessment 
states  that  the  basic  health  indicators 
show  rural  residents  have  overall  lower 
mortality  rates  than  urban  counter- 
parts, but  that  rural  residents  have 
higher  infant  mortality  rates,  higher 
rates  of  chronic  disease,  and  a  striking 
40  percent  higher  rate  of  deaths  which 
result  from  accidents.  In  the  mental 
health  arena,  alcohol  dependence  is 
significantly  higher  among  rural  resi- 
dents than  urban  residents,  and  rural 
teens  report  more  drinking  and  driving 
than  urban  residents. 

This  bill  provides  the  differing  health 
care  disciplines  the  unique  opportunity 
to  join  forces  in  designing  model  pro- 
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grams  that  can  make  a  tremendoos  im- 
pact on  the  entire  rural  community  in 
the  areas  of  health  promotion,  disease 
prevention,  and  environmental  safety 
consciousness. 

I  ask  unanimous  consent  that  the 
text  of  our  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1479 

Be  it  entcted  by  the  Senate  and  House  of  Rep- 
resentativts  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RURAL  HKALTH  PROGRAMS  AND 
MODCL  PMKHiAMS  IN  BEHAVIORAL 
HEALTH. 

Section  799A  of  the  Public  Service  Act  (42 

U.S.C.  299j)  is  amended— 
(1)  In  sobsection  (bXl).  to  read  as  follows: 
"(1)  In  general.— Amounts  provided  under 

subsection  (a)  shall  be  used  by  the  recipients 


"(A)  fund  interdisciplinary  training 
projects  designed  to— 

"(1)  us*  new  and  innovative  methods  to 
train  health  care  practitioners  to  provide 
services  in  rural  areas; 

"(ii)  demonstrate  and  evaluate  Innovative 
Interdisciplinary  methods  and  models  de- 
signed to  provide  access  to  cost-effective 
comprehensive  health  care; 

"(ill)  deliver  health  care  services  to  indi- 
viduals residing  in  rural  areas; 

"(Iv)  enhance  the  amount  of  relevant  re- 
search conducted  concerning  health  care  is- 
sues in  rural  areas;  and 

"(V)  Increase  the  recruitment  and  reten- 
tion of  health  care  practitioners  In  rural 
areas  and  make  rural  practice  a  more  attrac- 
tive career  choice  for  health  care  practition- 
ers; or 

"(B)  fund  the  operation  of  model  programs 
that  are  designed  to— 

"(1)  conduct  interdisciplinary  research,  in- 
cluding research  Into  the  social  and  psycho- 
logical processes  involved  in  health-related 
decisionmaking,  the  perception  of  assess- 
ments of  risk,  and  health  risk  reduction;  and 

"(11)  deliver  health  care  promotion  and  dis- 
ease prevention  services  to  individuals  resid- 
ing In  rural  areas."; 

(2)  In  subsection  (c),  to  read  as  follows: 
"(c)  EuoiBLE  Appucants— Applicants  eli- 
gible to  obtain  funds  under  subsection  (a) 
shall  include  local  health  departments,  pub- 
lic and  nonprofit  organisations  (Including  or- 
ganluttions  such  as  cooperative  extension 
services)  and  public  or  nonprofit  colleges  (in- 
cluding community  colleges),  universities,  or 
schools  Of,  or  programs  that  si>ecialize  in, 
nursing,  psychology,  social  work,  optometry, 
public  h«alth.  dentistry,  osteopathy,  physi- 
cians assistants,  pharmacy,  podiatry,  medi- 
cine, chiropractic,  physical  therapy,  and  al- 
lied health  professions,  if  such  applicants 
submit  applications  approved  by  the  Sec- 
retary under  subsection  (d).  Applicants  eligi- 
ble to  obtain  ftinds  under  subsection  (a)  shall 
not  Include  for-profit  entities,  either  di- 
rectly or  through  a  subcontract  or 
subgrant,"; 

(3)  in  subsection  (d) — 
(A)  In  paragraph  (3)— 

(i)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (i)  through  (ill),  re- 
spectively; 

(11)  by  •trlking  "(3)  Requikements.— Appli- 
cations submitted  under  this  subsection 
shall—"  And  inserting  the  following: 

"(3)  Requirements.— 

"(A)  Interdisciplinary  tradono 
projects.— Applications    submitted     under 


this  subsection  to  carry  out  the  interdiscipli- 
nary training  projects  described  in  sub- 
section (b)(1)(A)  shall—";  and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Model  programs.- Applications  sub- 
mitted under  this  subsection  to  establish  or 
operate  the  programs  described  in  subsection 
(bXl)(B)  shall— 

"(1)  be  jointly  submitted  by  applicants  rep- 
resenting at  least  two  disciplines;  and 

"(ii)  contain  a  design  of  model  programs 
for  rural  populations,  with  a  focus  on  illness 
prevention  and  health  promotion,  which  may 
include  programs  in  areas  such  as: 

"(I)  Rehabilitation. 

'(II)  Health  concerns  of  minorities  or  eco- 
nomically disadvantaged  individuals. 

"(Ill)  Environmental  health. 

"(IV)  Women's  health. 

"(V)  Infant,  prenatal,  and  developmental 
care. 

"(VI)  Adolescent  health. 

"(VII)  The  process  of  health-care  seeking, 
decisionmaking,  and  compliance  behavior. 

"(Vni)  Developmental  life  span  perspec- 
tive. 

"(DC)  Rural  occupational  health  and  safe- 
ty. 

"(X)  Another  area  determined  to  be  appro- 
priate by  the  Secretary.";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  F*riority.— In  determining  whether  to 
provide  assistance  under  this  section  to  an 
applicant,  the  Secretary  shall  give  priority 
to  applicants  desiring  to  continue  inter- 
disciplinary training  projects  described  In 
subsection  (bKlKA)  that  were  funded  under 
this  section  not  later  than  the  date  of  the 
enactment  of  this  paragrams. 

(4)  in  subsection  (g).  insert  ",  and  the  Pa- 
cific Basin"  before  the  period;  and 

(5)  in  subsection  (h).  to  read  as  follows: 
"(h)  Authorization  of  Appropriations.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

"(1)  $10,000.(»0  for  fiscal  year  1992,  of  which 
$2,000.0(X)  shall  be  available  to  carry  out  sub- 
section (b)(1)(B); 

"(2)  $15,000,000  for  fiscal  year  1993.  of  which 
(3.000,000  shall  be  available  to  carry  out  sub- 
section (b)(1)(B);  and 

"(3)  $15,000,000  for  fiscal  year  1994,  of  which 
$4,000,000  shall  be  available  to  carry  out  sub- 
section (b)(1)(B).".* 

•  Mr.  GRASSLEY.  Mr.  President  I  am 
joining  with  Senators  Inouye,  Burdick, 
Dole,  akaka,  Harkin,  Hatfield,  Simp- 
son, Kerrey,  Conrad,  deconcini, 
Craig  and  Cochran  to  introduce  legis- 
lation to  reauthorize  what  I  believe  is 
an  Innovative  and  valuable  rural 
health  program. 

This  legislation  would  continue  a 
progrram  designed  to  address  a  number 
of  health  care  problems  charax;teristic 
of  rural  communities. 

It  tries  to  get  at  the  shortage  of 
health  care  personnel  in  rural  commu- 
nities by  stimulating,  through  grrants, 
long-term  collaborative  relationships 
between  teaching  institutions  and 
health  care  providers  in  rural  commu- 
nities. 

It  would  do  this  by  making  the  estab- 
lishment of  such  a  relationship  a  condi- 
tion of  participating  in  the  program. 
The  idea  is  that  if  begrinning  health 
care  workers  actually  practice  in  a 
rural     community     with     established 


practitioners  not  only  will  they  be  pro- 
viding health  care  for  the  term  of  the 
grant,  but  they  could  also  decide  to 
stay  in  that  community  or  to  practice 
in  some  other  rural  community. 

Our  legislation  also  tries  to  get  at 
some  of  the  special  health  problems 
more  prevalent  in  rural  areas  than  In 
urban  areas.  It  is  well  known,  for  in- 
stance, that  there  are  more  accidents 
in  rural  areas  than  in  urban  areas,  and 
that  the  death  rates  in  rural  areas 
irom  accidents  are  considerably  higher 
than  in  urban  areas.  This  reflects  the 
fact  that  agriculture  is  one  of  our  most 
dangerous  occupations.  There  can  also 
be  different  environmental  health 
problems  in  rural  areas  than  In  urban 
areas.  For  instance,  in  my  own  State  of 
Iowa  much  concern  has  been  generated 
in  recent  years  about  ground  water  pol- 
lution from  chemicals  used  in  agri- 
culture, and  the  possible  health  threats 
it  presents. 

In  any  case,  the  program  which 
would  be  reauthorized  by  this  legisla- 
tion places  a  strong  emphasis  on  health 
care  promotion  and  disease  prevention 
services  to  individuals  residing  in  rural 
communities.  It  also  emphasizes  the 
importance  of  focusing  on  rural  occu- 
pational health  and  safety  and  environ- 
mental health  concerns. 

Finally,  the  program  established  by 
the  legislation  will  give  priority  to 
projects  emphasizing  innovative  ways 
of  providing  health  care  in  rural  areas, 
where  it  is  often  more  difficult  to  pro- 
vide health  care  because  of  the  dis- 
tances individuals  must  go  to  reach 
health  care  providers  or  facilities. 
These  include  projects  which  dem- 
onstrate innovative  methods  to  provide 
access  to  cost-effective  comprehensive 
health  care  in  rural  areas  and  projects 
to  use  innovative  methods  to  train 
rural  health  practitioners. 

The  amounts  authorized  for  this  pro- 
gram are  $10  million  for  fiscal  year 
1992,  $15  million  for  fiscal  year  1993,  and 
$15  million  for  fiscal  year  1994. 

I  just  want  to  add  for  the  record  that 
this  program  was  originally  developed 
by  Senator  Inouye  with  the  assistance 
of  Senator  Burdick  and  myself  during 
the  100th  Congress,  and  became  part  of 
Public  Law  100-607,* 


By  Mr.  MOYNIHAN: 
S.  1480.  A  bill  to  establish  the  U.S. 
Census  Commission;  to  the  Committee 
on  Governmental  Affairs. 
U.S.  census  commission  establishment  act 
•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  Introduce  a  bill  that  would  establish 
a  much  needed  body,  a  14-member 
panel  that  would  explore  the  question 
of  adjusting  the  census.  We  have  heard 
about  serious  problems  in  the  1990  enu- 
meration, ajid  the  disproportionate 
undercount  of  minorities  remains  in- 
tractable. There  are  statistical  meth- 
ods to  correct  the  count.  Yet  there  are 
knowledgeable  people  on  both  sides  of 
this  controversy,  some  of  whom  say  we 
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do  not  have  the  statistical  prowess  to 
get  a  better  count  than  we  get  with  the 
traditional  headcount. 

The  controversy  is  heated,  and  it  will 
undoutedly  be  more  so  next  time.  The 
statistical  methods  will  be  more  re- 
fined, the  Census  Bureau's  enumera- 
tion techniques  will  be  better,  and  the 
economic  stakes  will  be  higher. 

Preparations  have  already  begun  for 
the  2000  census.  The  time  to  begin  to 
resolve  the  question  of  adjustment  is 
now.  We  must  not  again  find  ourselves 
with  the  Secretary  of  Conunerce  decid- 
ing half  a  year  after  the  new  appoint- 
ment is  announced  whether  or  not  he 
will  change  it.  We  must  not  have  a  dis- 
claimer on  all  the  new  data  that  it  may 
not  be  flnal.  Whatever  changes  are 
made  in  the  enumeration  process  must 
be  planned  for  well  in  advance.  So  this 
year.  Mr.  President,  we  must  establish 
an  independent,  nonpartisan  panel  to 
take  a  thorough  look  at  the  outcome  of 
the  1990  census  and  ways  to  improve 
the  next  one. 

The  Commission  I  propose  would 
have  six  members  appointed  by  the 
President,  four  by  the  Speaker  of  the 
House,  and  four  by  the  Senate  majority 
leader.  No  member  could  be  a  Govern- 
ment employee  or  official.  The  specific 
duties  of  the  commission  would  be  to 
study  the  methods  of  enumeration  used 
in  the  1990  census,  whether  and  how  the 
results  of  the  1990  count  should  be  ad- 
justed, alternative  methods  of  enu- 
meration that  could  be  used,  and  ways 
to  reduce  the  disproportionate 
undercount  of  minorities. 

The  question  of  adjustment  is  back 
in  the  courts.  It  should  be  settled  here, 
rather  then  there.  To  do  that  we  will 
need  sound  advice,  for  this  is  no  easy 
subject.  The  U.S.  Census  Commission 
could  give  such  advice,  and  would  do  so 
within  a  year.  Then  we  would  know 
better  what  should  be  done  to  improve 
this  vital  enumeration  of  all  Ameri- 
cans. 

With  the  subject  still  fresh  m  our 
minds,  I  encourage  my  colleagues  to 
cosponsor  this  bill.  It  will  help  us  make 
the  choices  that  must  be  made  if  we 
are  to  have  a  better  count  next  time 
than  we  got  in  this  one.* 

By  Mr.  CONRAD: 
S.  1481.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  establish 
sipearate  long-term  care  ombudsman 
and  transportation  programs,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

RURAL  OLDER  AMERICANS  ACT  AME.NDMENTS 

•  Mr.  CONRAD.  Mr.  President,  today  I 
rise  to  introduce  the  Rural  Older 
Americans  Act  Amendments  of  1991. 
For  a  variety  of  reasons,  rural  senior 
citizens  are  not  fully  participating  in 
programs  authorized  by  the  Older 
Americans  Act.  My  bill  guarantees  a 
fair  share  of  these  opportunities  to 
rural  seniors,  and  also  makes  impor- 
tant changes  in  the  act  which  are  not 
specific  to  rural  areas. 


Mr.  President,  rural  America  has  tra- 
ditionally been  underserved  by  many 
Federal  programs.  The  Older  Ameri- 
cans Act  is  no  exception.  According  to 
a  recent  report  from  the  Federal  Com- 
mission on  Aging,  the  total  per  capita 
Federal  expenditures  for  rural  areas  is 
$9.04.  while  nonrural  areas  receive 
$19.18.  This  year,  when  the  reauthoriza- 
tion of  the  Older  Americans  Act  will 
come  before  us,  we  should  move  to  ad- 
dress this  inequity— which  will  only 
compound  the  hardships  of  rural  sen- 
iors as  their  numbers  continue  to  in- 
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The  Older  Americans  Act  authorizes 
supportive  and  nutrition  services  that 
touch  the  daily  lives  of  thousands  of 
seniors  throughout  the  country.  The 
law  also  works  to  protect  elder  rights 
and  is  an  indispensable  source  of  em- 
ployment for  thousands  of  older  Ameri- 
cans all  across  the  country. 

My  bill  consists  of  a  series  of  propos- 
als, including  demonstration  programs 
and  substantive  change  to  the  act  it- 
self. Major  provisions  address  fun- 
damental needs  and  concerns  of  elderly 
citizens:  Health,  housing,  transpor- 
tation, nutrition,  and  elder  rights. 

Title  I  of  the  Rural  Older  Americans 
Act  Amendments  of  1991  raises  the  sU- 
tus  of  the  Long-Term  Care  Ombudsman 
Program  by  identifying  it  in  a  new 
title.  The  Ombudsman  Program  helps 
ensure  that  those  who  reside  in  long- 
term  care  facilities  receive  proper  med- 
ical treatment  and  services.  Allega- 
tions of  conditions  that  may  jeopardize 
the  health,  safety,  welfare,  or  rights  of 
the  residents  must  be  swiftly  inves- 
tigated and  resolved.  In  the  new  title, 
we  aim  to  heighten  awareness  of  the 
functions  and  duties  of  the  Long-Term 
Care  Ombudsman  Program.  The  new 
title  also  deals  with  the  prevention  of 
abuse,  neglect,  and  exploitation  of 
older  adults.  And  finally,  elder  rights 
and  legal  assistance  development  pro- 
grams and  outreach  and  counseling 
programs  are  addressed  in  this  newly 
created  title. 

Other  provisions  of  my  bill  address 
rural  transportation  needs.  A  recent 
study  by  the  Community  Transpor- 
tation Association  of  America  found 
that  while  elderly  people  comprise  14 
percent  of  the  population.  38  percent  of 
all  rural  transit  riders  are  elderly.  The 
study  also  showed  that  over  one-half  of 
the  Nation's  rural  residents  live  in 
areas  with  no  federally  assisted  public 
transit  services.  High  transportation 
costs  in  rural  areas  have  led  to  the  dis- 
continuation of  import  services,  and 
additional  services  are  in  danger  of 
being  eliminated.  Mr.  President,  a  ma- 
jority of  senior  citizens  depend  on  pub- 
lic transportation  to  shop  for  food, 
clothes,  and  other  necessities.  We  have 
a  duty  to  make  sure  that  reliable  pub- 
lic transportation  for  rural  older  Amer- 
icans exists. 

One   of  the   most  critical  needs  for 
older  adults  is  access  to  health  care  fa- 


cilities. Title  n  of  my  bill  would  set  up 
three  demonstration  projects  coordi- 
nating health  care  and  transportation 
services.  These  projects  will  provide 
older  adults,  including  those  with  dis- 
abilities, with  access  to  health  care  fa- 
cilities and  other  supportive  services. 

Turning  to  housing,  a  recent  national 
survey  found  that  33  percent  of  rural 
area  agencies  on  a«ring  did  not  make 
adult  day  care  available,  compared  to 
only  1.5  percent  of  area  agencies  in 
urban  areas.  The  survery  also  found  18 
percent  of  those  rural  agencies  had  no 
respite  care,  compared  to  only  3  per- 
cent in  urban  areas.  That  is  a  shocking 
disparity,  Mr.  President.  I  have  seen,  in 
my  own  State,  senior  citizens  who  re- 
quire some  degrree  of  living  assistance 
being  forced  to  leave  their  homes  and 
families  and  relocate,  sometimes  hun- 
dreds of  miles,  to  areas  that  have  prop- 
er facilities.  Many  of  these  people  do 
not  need  the  full  services  offered  by 
these  facilities,  and  with  some  assist- 
ance could  live  quite  well  at  home. 

Mr.  President,  it  Is  wrong  that  our 
seniors  do  not  have  more  options.  It  is 
wrong  that  grandmothers  and  grand- 
fathers are  forced  to  move  great  dis- 
tances from  their  children  and  their 
grandchildren  to  have  access  to  elder 
adult  care  facilities.  Title  UI  of  my 
amendments  authorizes  up  to  10  dem- 
onstration projects  to  be  coordinated 
between  the  Commissioner  of  the  Ad- 
ministration on  Aging  and  the  Sec- 
retary of  HUD.  These  projects  will 
study  the  various  methods  of  improv- 
ing housing  options  for  older  adults. 
The  demonstration  projects,  half  of 
which  would  be  located  in  rural  areas, 
will  study  such  options  as  congregate 
housing  with  supportive  services,  adult 
foster  care  services,  and  home  sharing 
services. 

Title  rv  of  my  bill  aims  to  encourage 
better  nutrition.  Many  seniors  have 
special  dietary  needs  arising  from 
health  conditions,  religious  require- 
ments, or  ethnic  backgrounds.  Con- 
gregate nutrition  services  are  designed 
to  meet  these  special  dietary  needs. 
But  they  can  only  serve  those  older  in- 
dividuals whose  needs  are  known.  My 
bill  fills  this  gap  by  encouraging  health 
care  providers  to  identify  the  special 
dietary  needs  of  their  elderly  patients 
and  coordinate  with  providers  of  nutri- 
tion services  to  ensure  that  these  needs 
are  met. 

Mr.  President,  all  of  these  amend- 
mente  to  the  Older  Americans  Act  aim 
to  improve  the  well-being  of  elderly 
people  in  rural  areas.  They  will  benefit 
seniors  from  Washington  State  to 
Rhode  Island  and  every  State  in  be- 
tween. I  look  forward  to  working  with 
Senator  Adams  and  others  on  the 
Aging  Subcommittee  as  the  Older 
Americans  Act  reauthorization  moves 
forward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  today,  along  with  a  sum- 


mary be  printed  in  the  Record  follow- 
ing my  statement. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

There  being  no  objection,  the  mate- 
rial waa  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of  Rep- 
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peal  is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.). 

SEC.  3.  GENERAL  DEFINmONa 

(a)  DEFiNrnoNS.— Section  102  i42  U.S.C. 
3002)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 
"(13)  The  term  'abuse'  means  the  willful— 
"(A)  infliction  of  injury,  unreasonable  con- 
finement, intimidation,  or  cruel  punishment 
with  resulting  physical  harm  or  pain  or  men- 
tal angruish;  or 

"(B)  deprivation  by  an  individual,  includ- 
ing a  caretaker,  of  goods  or  services  that  are 
necessary  to  avoid  physical  harm,  mental 
anguish,  or  mental  illness. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 

"(15)  The  term  'aging  network'  means— 

"(A)  the  network  of  agencies  established  in 
section  305,  including  the  Administration, 
State  agencies,  and  area  Eigencies  on  aging; 
and 

"(B)  persons  that— 

"(i)  are  providers  of  direct  services  to  older 
individuals;  and 

"(ii)  receive  funding  under  this  Act. 

"(16)  The  term  'area  agency  on  aging' 
means  an  agency  designated  under  section 
305(a)(2KA)  by  a  SUte  agency. 

"(17)  The  term  'caretaker'  means  an  indi- 
vidual who  has  the  responsibility  for  the 
care  of  an  older  individual,  either  volun- 
tarily, by  contract,  by  receipt  of  payment  for 
care,  as  a  result  of  family  relationship,  or  by 
order  of  a  court  of  competent  jurisdiction. 

"(18)  The  term  'conflict  of  interest' 
means — 

"(A)  a  direct  involvement  in  the  licensing 
or  certification  of  a  long-term  care  facility 
or  of  a  provider  of  a  long-term  care  service; 

"(B)  an  ownership  or  investment  interest 
(represented  by  equity,  debt,  or  other  finan- 
cial relationship)  in  a  long-term  care  facility 
or  a  provider  of  a  long-term  care  service; 

"(C)  employment  by,  or  participation  in 
the  management  of,  a  long-term  care  facil- 
ity; or 

"(D)  the  receipt,  or  right  to  receive,  di- 
rectly or  indirectly,  remuneration  (in  cash 
or  in  kind)  under  a  compensation  arrange- 
ment with  an  owner  or  operator  of  a  long- 
term  care  facility. 

"(19)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(20)  The  term  'exploitation'  means  the  il- 
legal or  Improper  act  or  process  of  an  indi- 
vidual, including  a  caretaker,  using  the  re- 
sources of  an  older  Individual  for  monetary 
or  personal  benefit,  profit,  or  gain. 

"(21)  The  term  'focal  point'  means  a  facil- 
ity established  to  encourage  the  maximum 
collocation  and  coordination  of  services  for 
older  individuals. 

"(22)  The  term  'greatest  economic  need" 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  line. 

"(23)  The  term  'greatest  social  need'  means 
the  need  caused  by  noneconomlc  factors. 
which  Include — 

"(A)  physical  and  mental  disabilities; 

"(B)  language  barriers;  and 

"(C)  cultural,  social,  or  geographical  isola- 
tion. Including  Isolation  caused  by  racial  or 
ethnic  status,  that — 

"(i)  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks;  or 

"(11)  threatens  the  capacity  of  the  individ- 
ual to  live  independently. 


"(24)  The  term  'information  and  assistance 
service'  means  a  service  for  older  individuals 
that— 

"(A)  provides  the  individuals  with  current 
information  on  all  opportunities  and  services 
available  to  the  Individuals  within  their 
communities,  including  information  relating 
to  assistive  technology; 

"(B)  assesses  the  problems  and  capacities 
of  the  individuals; 

"(C)  links  the  individuals  to  the  opportuni- 
ties and  services  that  are  available; 

"(D)  ensures  that  the  individuals  receive 
the  services  needed  by  the  individuals,  and 
are  aware  of  the  opportunities  available  to 
the  individuals,  by  establishing  adequate  fol- 
lowup  procedures;  and 

"(E)  serves  the  entire  community  of  older 
individuals,  particularly  individuals  with  the 
greatest  social  and  economic  need. 

"(25)  The  term  'legal  sussistance'- 

"(A)  means  legal  advice  and  reiH^sentation 
by  an  attorney  to  older  individuals  with  eco- 
nomic or  social  needs;  and 

"(B)  includes— 

"(i)  to  the  extent  feasible,  coonsellng  or 
other  appropriate  assistance  by  a  paralegal 
or  law  student  under  the  supervision  of  an 
attorney;  and 

"(ii)  counseling  or  representation  by  a 
nonlawyer  where  pemUtted  by  law. 

"(26)  The  term  'long-term  care  facility' 
means — 

"(A)  any  skilled  nursing  facility,  as  de- 
fined in  section  1819(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396i-3(a)); 

"(B)  any  nursing  facility,  as  defined  In  sec- 
tion 1919(a)  of  the  Social  Security  Act  (42 
U.S.C.  1396r(a)): 

"(C)  any  institution  regulated  by  a  State 
in  accordance  with  section  1616(e)  of  the  So- 
cial Security  Act  (42  U.S.C.  1382e(e))  for  pur- 
poses of  sections  307(aX12)  and  712;  and 

"(D)  any  other  adult  care  home  similar  to 
a  facility  or  institution  described  in  subpara- 
graphs (A)  through  (C). 

"(27)  The  term  'neglect'  mean»— 

"(A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental 
illness;  or 

"(B)  the  failure  of  a  caretaker  to  provide 
the  goods  or  services. 

"(28)  The  term  'older  individual'  means 
any  individual  who  is  60  years  of  age  or 
older. 

"(29)  The  term  'physical  harm'  means  bod- 
ily pain,  injury,  impairment,  or  disease. 

"(30)  The  term  'planning  and  service  area' 
m.eans  an  area  specified  by  a  State  agency 
under  section  305(a)(lKE). 

"(31)  The  term  poverty  line'  means  the  of- 
ficial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annu- 
ally by  the  Secretary  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981  (42  U.S.C.  9902(2)). 

"(32)  The  term  'State  agency'  means  the 
State  agency  designated  by  a  State  under 
section  305(a)(1). 

"(33)  The  term  'unit  of  general  purpose 
local  government'  means — 

"(A)  a  political  subdivision  of  the  State 
whose  authority  is  general  and  not  limited 
to  only  one  function  or  combination  of  relat- 
ed functions;  or 

"(B)  an  Indian  tribal  organization.". 

(b)  Technical   and  Conpormino  amend- 

MENTS 

(1)  Sections  102(2),  201(c)(1),  211,  301(b)(1), 
402(a).  411(b),  503(a),  and  505(a)  (42  U.S.C. 
3002(2),  30U(c)(l),  3020b,  3021(b)(1),  3030bb(a), 
3031(b),  3056a(a),  and  3056c(a))  are  amended  by 
striking  "Administration  on  Aging'  and  in- 
serting "Administration". 
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is 


(2)  SecUon    aoi(a)    (42    U.S.C.    3011(a)) 
amended  In  the  first  sentence  by  strlkingr— 

(A)  "(hereinafter  In  this  Act  referred  to  as 
the  'Administration' )■■.  and 

(B)  "(hereinafter  In  this  Act  referred  to  as 
the  'Commissioner')"; 

(3)  Section  302  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking:  paragraphs  (2)  through  (7), 
(»),  (11).  and  (14)  through  (21); 

(B)  by  redesignating  paragraph  (8)  as  para- 
graph (2);  and 

(C)  by  redesignating  paragraph  (10)  as  para- 
graph (3). 

(4)  SecUon  307(a)(31)(AXl)  (42  U.S.C. 
3027(aK31KA)<i))  is  amended  by  striking  "(as 
defined  in  section  302(20))  ". 

TTTLB  I— LONG-TERM  CARE  OMBUDSMAN 

SaMMe  A— AdminlMratioii  Procrmma 
gKC  IM.  MTABUSIOBENT  OT  OITICE  ON  LONG- 
TKRM      CARE      OMBUDSMAN      PRO- 
GIIAM& 
Section  aoi  (42  use.  3011)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
"(dXD  As  used  in  this  subsection: 
"(A)  The  term    Associate  Commissioner' 
means  the  Associate  Commissioner  for  Om- 
budsman Services. 

"(B)  The  term  'eligible  individual'  means 
an  individual.  If— 

"(1)  the  Individual  does  not  have,  and  In 
the  preceding  2-year  period  did  not  have,  a 
conflict  of  Interest;  and 

"(11)  no  member  of  the  immediate  family  of 
the  Individual  has.  or  in  the  preceding  2-year 
period  had.  a  conflict  of  Interest. 

"(C)  The  term  'Office'  means  the  Office  on 
Liong-Term  Care  Ombudsman  Programs. 

"(2)  There  is  established  In  the  Adminis- 
tration an  Office  on  Long-Term  Care  Om- 
budsman Programs. 

"(3)(A)  The  Office  shall  be  headed  by  an  As- 
sociate Commissioner  for  Ombudsman  Serv- 
ices appointed  by  the  Commissioner  from 
among  eligible  individuals  who  have — 

"(1)  training  in,  or  knowledge  regarding— 

"(I)  gerontology,  long-term  care,  health 
care,  or  social  service  programs  that  are  rel- 
evant to  meeting  the  needs  of  residents  of 
long-term  care  facilities: 

"(11)  legal  systems,  the  delivery  of  legal  as- 
sistance, community  services,  and  organiza- 
tions that  are  Involved  in  activities  relating 
to  long-term  care; 

"(HI)  program  management  skills  and 
complaint  and  dispute  resolution  techniques, 
including  skills  and  techniques  relating  to 
investigation,  negotiation,  and  mediation; 
and 

"(IV)  long-term  care  advocacy;  and 

"(11)  technical  or  professional  level  experi- 
ence with  residents  of  long-term  care  facili- 
ties. 

"(B)  No  person  shall  be  appointed  Associ- 
ate Commissioner  if— 

"(1)  the  person  has  been  employed  within 
the  previous  2  years  by— 

"(I)  a  long-term  care  facility; 

"(II)  a  cori)oratlon  that  owned  or  operated 
a  long-term  care  facility;  or 

"(III)  an  association  of  long-term  care  fa- 
cilities; or 

"(11)  the  person  or  any  member  of  the  im- 
mediate family  of  the  person  has  a  conflict 
of  Interest. 

"(4)  The  Associate  Commissioner  shall— 

"(A)  serve  as  an  effective  and  visible  advo- 
cate on  behalf  of  older  individuals  who  reside 
In  long-term  care  facilities,  within  the  De- 
partment of  Health  and  Human  Services  and 
with  other  departments  and  agencies  of  the 
Federal  Government,  regarding  all  Federal 
policies  affecting  the  Individuals; 

"(B)  review  and  make  recommendations  to 
the  Commissioner  regarding- 


"(1)  the  approval  of  the  provisions  in  State 
plans  submitted  under  section  307(a)  or  sec- 
tion 705  that  relate  to  State  long-term  care 
ombudsman  programs;  and 

■■(11)  the  adequacy  of  State  budgets  and 
policies  relating  to  the  programs; 

■■(C)  after  consultation  with  State  Long- 
Term  Care  Ombudsmen  and  the  State  agen- 
cy, make  recommendations  to  the  Commis- 
sioner regarding- 

■(1)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen;  and 

■■(li)  methods  to  periodically  monitor  and 
evaluate  the  operation  of  State  long-term 
care  ombudsman  programs,  to  ensure  that 
the  programs  satisfy  the  requirements  of 
section  307(a)(12)  and  section  712.  including 
provision  of  service  to  residents  of  board  and 
care  facilities,  and  of  other  similar  adult 
care  homes; 

■■(D)  keep  the  Commissioner  and  the  Sec- 
retary fully  and  currently  informed  about— 

"(i)  problems  relating  to  State  long-term 
care  ombudsmen  programs;  and 

■■(li)  the  necessity  for.  and  the  progress  to- 
ward, solving  the  problems; 

■■(E)  review,  and  make  recommendations 
to  the  Secretary  and  the  Commissioner  re- 
garding, existing  and  proposed  Federal  legis- 
lation, administrative  regulations,  and  other 
policies,  regarding  the  operation  of  State 
long-term  care  ombudsman  programs; 

•■(F)  make  recommendations  to  the  Com- 
missioner and  the  Secretary  regarding  the 
policies  of  the  Administration,  and  coordi- 
nate the  activities  of  the  Administration 
with  the  activities  of  other  Federal  entities. 
State  and  local  entitles,  and  nongovern- 
mental entitles,  relating  to  State  long-term 
care  ombudsman  programs; 

■iG)  supervise  the  activities  carried  out 
under  the  authority  of  the  Administration 
that  relate  to  State  long-term  care  ombuds- 
man programs;  and 

■•(H)  make  recommendations  to  the  Com- 
missioner regarding  the  operation  of  the  Na- 
tional Ombudsman  Resource  Center  estab- 
lished under  section  202(aH21).  ". 


SEC.    103. 


ESTABUSHMENT    OF    NATIONAL 
BUDSMAN  RESOURCE  CENTER. 


OM- 


Section  202(a)  (42  U.S.C.  3012(a))  Is  amend- 
ed— 

(1)  in  paragraph  (19i  by  striking  -and"  at, 
the  end; 

(2)  in  paragraph  (20)  by  striking  the  period 
at  the  end  and  Inserting  ••;  and":  and 

(3)  by  adding  at  the  end  the  following; 

■•(21 KA)  establish  a  National  Ombudsman 
Resource  Center  and,  by  grant  or  contract, 
operate  such  center  to  assist  State  Long- 
Term  Care  Ombudsmen  and  the  representa- 
tives of  the  Ombudsmen  in  carrying  out 
Stale  long-term  care  ombudsman  programs 
effectively  under  section  307(a)(12)  and  sec- 
tion 712  by— 

■■(1)  providing  technical  assistance,  train- 
ing, and  other  means  of  assistance; 

•■(ii)  analyzing  laws,  regulations,  policies, 
and  actions  with  respect  to  which  comments 
made  under  section  712(a)(3)(G)(i)  are  sub- 
mitted to  the  center:  and 

■■(ill)  providing  assistance  in  recruiting 
and  retaining  volunteers  for  State  long-term 
care  ombudsman  programs  by  establishing  a 
national  program  for  recruitment  efforts 
that  utilizes  the  organizations  that  have  es- 
tablished a  successful  record  in  recruiting 
and  retaining  volunteers  for  ombudsman  or 
other  programs:  and 

■■(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available 
to  the  Center  for  fiscal  year  1991.  ". 


SEC.  103.  ESTABUSHMENT  OF  NA'HONAL  CENTER 
ON  ELDER  ABUSE. 

Section  202  (42  U.S.C.  3012)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(d)(1)  The  Commissioner  shall  establish 
and  operate  a  National  Center  on  Elder 
Abuse. 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall— 

■(A)  annually  compile,  publish,  and  dis- 
seminate a  summary  of  recently  conducted 
research  on  elder  abuse,  neglect,  and  exploi- 
tation: 

■■(B)  develop  and  maintain  an  information 
clearinghouse  on  all  programs.  Including  pri- 
vate programs,  showing  promise  of  success, 
for  the  prevention,  identification,  and  treat- 
ment of  elder  abuse,  neglect,  and  exploi- 
tation; 

■■(C)  compile,  publish,  and  disseminate 
training  materials  for  personnel  who  are  en- 
gaged or  Intend  to  engage  In  the  prevention, 
identiflcatlon.  and  treatment  of  elder  abuse, 
neglect,  and  exploitation; 

■■(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit 
private  agencies  and  organizations  tg  assist 
the  agencies  and  organizations  in  planning, 
improving,  developing,  and  carrying  out  pro- 
grams and  activities  relating  to  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation; and 

■■(E)  conduct  research  and  demonstration 
projects  regarding  the  causes,  prevention, 
identification,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation: 

■•(3)(A)  The  Commissioner  may  carry  out 
paragraph  (2)  either  directly  or  through  a 
grant  or  contract. 

■■(B)  The  Commissioner  shall  issue  criteria 
for  programs  receiving  funding  through  a 
grant  or  contract  under  this  subsection. 

'■(C)  The  Commissioner  shall  establish  re- 
search priorities  for  making  grants  or  con- 
tracts to  carry  out  paragraph  (2)(E)  and,  not 
later  than  60  days  before  the  date  on  which 
the  Commissioner  establishes  such  prior- 
ities, publish  in  the  Federal  Register  for  pub- 
lic comment  a  statement  of  such  proposed 
priorities. 

••(4)  The  Commissioner  shall  make  avail- 
able to  the  Center  such  resources  as  are  nec- 
essary for  the  Center  to  carry  out  effectively 
the  functions  of  the  Center  under  this  Act 
and  not  less  than  the  amount  of  resources 
made  available  to  the  Center  for  fiscal  year 
1991". 
SEC.  104.  REPORTS  BY  COMMISSIONER. 

(a)  DEADLINE.— Section  207(b)(1)  (42  U.S.C. 
3018(b)(1))  is  amended  by  striking  ■January 
15"  and  inserting  •March  1'. 

(b)  STUDY  OF  Effectiveness  of  State 
Long-Term  Care  Ombldsman  Programs  — 
Not  later  than  July  1.  1993.  the  Commis- 
sioner on  Aging  shall,  in  consultation  with 
State  agencies  and  State  Long-Term  Care 
Ombudsmen,  directly,  or  by  grant  or  con- 
tract, conduct  a  study,  and  submit  a  report 
to  the  committees  specified  in  section 
207(b)(2)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3018(b)(2)).  analyzing  separately 
with  respect  to  each  State— 

(1)  the  availability  of  services,  and  the 
unmet  need  for  services,  under  the  State 
long-term  care  ombudsman  programs  in  ef- 
fect under  section  307(a)(12)  (42  U.S.C. 
3028(a)(12))  and  section  712  of  such  Act  (as 
added  by  section  113  of  this  Act),  to  residents 
of  long-term  care  facilities; 

(2)  the  effectiveness  of  the  program  in  pro- 
viding the  services  to  the  residents,  includ- 
ing residents  of  board  and  care  facilities,  and 
of  other  similar  adult  care  homes: 


(3)  the  adequacy  of  Federal  and  other  re- 
sources available  to  carry  out  the  program 
on  a  statewide  basis  in  each  State; 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  pro- 
grams; 

(5)  any  actual  and  potential  conflicts  of  in- 
terest in  tbe  administration  and  operation  of 
the  programs:  and 

(6)  the  need  for  and  feasibility  of  providing 
ombudsman  services  to  older  individuals  uti- 
lizing nonlnstitutlonal  long-term  care  and 
other  health  care  services,  by  analyzing  and 
assessing  current  State  agency  practices  In 
programs  In  which  the  Ombudsmen  provide 
services  to  Individuals  in  settings  in  addition 
to  long-term  care  facilities,  taking  into  ac- 
count variations  in- 

(A)  settings  where  services  are  provided; 

(B)  the  types  of  clients  served;  and 

(C)  the  types  of  complaints  and  problems 
handled. 

Subtitle  B — State  and  Community  Programs 
SEC.  111.  EXISTING  STATE  AND  COMMimiTY  PRO- 
GRAM& 

(a)  STATE  Long-Term  Care  Ombudsman 
Program  — 

(1)  AirrhoRizATioN  of  appropriations.— 
Section  30S(a)  (42  U.S.C.  3023(a))  is  amended— 

(A)  by  stlriking  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(2)  allotments.- Section  304(d)(1)(B)  (42 
U.S.C.  30a4(d)(l)(B))  is  amended  to  read  as 
follows: 

■■(B)  such  amount  as  the  State  agency  de- 
termines to  be  adequate  for  conducting  an 
effective  long-term  care  ombudsman  pro- 
gram under  section  307(a)(12)  shall  be  avail- 
able for  paying  up  to  85  percent  of  the  cost  of 
conducting  the  program  under  this  title;". 

(3)  AREi\  PLANS.— Section  306(a)(10)  (42 
use.  3026<a)(10)  is  sunnended  to  read  as  fol- 
lows; 

■■(10)  provide  assurances  that  the  area 
agency  on  aging,  in  carrying  out  the  long- 
term  care  ombudsman  program  under  sec- 
tion 307(a)(l2).  will  expend  not  less  than  the 
total  amount  of  Federal  funds  expended  by 
the  agency  in  fiscal  year  1991  in  carrying  out 
such  a  prog^ram  under  this  title.". 

(4)  STA-re:  PLANS.— Section  307(a)  (42  U.S.C. 
3027(a))  is  amended- 

(A)  by  striking  paragraph  (12)  and  insert- 
ing the  following  new  paragraph: 

•■(12)  Tie  plan  shall  provide  assurances 
that  the  State  agency  will  carry  out. 
through  the  Office  of  the  State  Long-Term 
Care  Ombudsman,  a  long-term  care  ombuds- 
man program  in  accordance  with  section  712 
and  this  pfcrt.": 

(B)  by  striking  paragraph  (21)  and  Inserting 
the  following  new  paragraph: 

"(21)  T6e  plan  shall  provide  assurances 
that  the  State  agency,  in  carrying  out  the 
long-term  care  ombudsman  program  under 
section  3Cf7(a)(12).  will  expend  not  less  than 
the  total  amount  expended  by  the  agency  in 
fiscal  year  1991  in  carrying  out  such  a  pro- 
gram under  this  title.":  and 

(C)  by  stjriking  paragraph  (30)  and  inserting 
the  following  new  paragraph: 

"(30)  The  plan  shall  provide  assurances 
that  the  State  has  submitted,  or  will  submit, 
a  State  plan  under  section  705.". 

(b)  PROftRAMS  for  Prevention  of  Abuse, 
Neglect,  and  Exploitation.— 

(1)  REPEAL.— Title  m  (42  U.S.C.  3021  et 
seq.)  is  amended  by  repealing  part  G. 

(2)  Authorization  of  APPBOPRiA'noNS.— 
Section  308  (42  U.S.C.  3023)  is  amended— 

(A)  by  striking  subsection  (g);  and 

(B)  by  redesignating  subsection  (h)  as  sub- 
section (g). 


(3)  State  plans.— Section  307(a)(l6)  (42 
U.S.C.  3027(a)(16))  is  amended  by  striking  ". 
if  funds  are  not  appropriated  under  section 
303(g)  for  a  fiscal  year,  provide  that"  and  in- 
serting "provide". 

SEC.  112.  VULNERABLE  ELDER  RIGHTS  PROTEC- 

■nON  ACmVITIES. 

The  Act  (42  U.S.C.  3001  et  seq.)  is  amended 

by  adding  at  the  end  the  following  new  title: 

TITLE  VII— GRANTS  TO  STATES  FOR  VUL- 

NERABLE  ELDER  RIGHTS  PROTECTION 

ACTIVITIES 

"Part  A — General  Provision* 

-SEC.  701.  ESTABLISHMENT. 

"The  Commissioner,  acting  through  the 
Administration,  shall  establish  and  carry 
out  a  program  for  making  allotments  to 
States  to  pay  for  the  Federal  share  of  carry- 
ing out  the  elder  rights  activities  described 
in  parts  B  through  E. 

-SEC.  702.  AUTHORIZATION  OF  APPROPRIATION& 

"(a)  Ombudsman  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  part 
B.  $20,000,000  for  fiscal  year  1992.  $21,000,000 
for  fiscal  year  1993,  $22,050,000  for  fiscal  year 
1994.  and  $23,150,000  for  fiscal  year  1995. 

"(b)  Prevention  of  abuse.  Neglect,  and 
ExPLOiTA'noN  OF  OLDER  INDIVIDUALS.— There 
are  authorized  to  be  appropriated  to  carry 
out  part  C,  $10,000,000  for  fiscal  year  1992, 
$10,500,000  for  fiscal  year  1993,  $11,020,000  for 
fiscal  year  1994.  and  $11,570,000  for  fiscal  year 
1995. 

"(c)  State  Elder  Rights  and  Legal  as- 
sistance Development  Program.— There  are 
authorized  to  be  appropriated  to  carry  out 
part  D.  $10,000,000  for  fiscal  year  1992. 
$10,500,000  for  fiscal  year  1993,  $11,020,000  for 
fiscal  year  1994,  and  $11,570,000  for  fiscal  year 
1995. 

"(d)  Outreach.  Counseling,  and  Assist- 
ance Program.— There  are  authorized  to  be 
appropriated  to  carry  out  part  E.  $15,000,000 
for  fiscal  year  1992.  $15,750,000  for  fiscal  year 
1993.  $16,540,000  for  fiscal  year  1994.  and 
$17,360,000  for  fiscal  year  1995. 

-SEC.  703.  ALLOTMENT. 

"(a)  In  General.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701.  the  Commis- 
sioner shall  initially  allot  to  each  State, 
from  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  jxDp- 
ulation  age  60  and  older  in  the  State  bears  to 
the  population  age  60  and  older  in  all  States. 

"(2)  Minimum  allotme.nts.— 

"(A)  In  general.— After  making  the  initial 
allotments  described  in  paragraph  (1),  the 
Commissioner  shall  adjust  the  allotments  in 
Eu:cordance  with  subparagraphs  (B)  and  (C). 

"(B)  General  minimum  allotments.— 

"(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made. 

"(ii)  Minimum  allotment  for  terri- 
tories.—Guam,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall 
each  be  allotted  not  less  than  one-fourth  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made.  American  Samoa  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  shall  each  be  allotted  not  less  than 
one-sixteenth  of  1  percent  of  the  sum  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made. 

"(C)  MINIMU.M  allotments  FOR  OMBUDSMAN 
AND  elder  abuse  PROGRAMS.— 

"(i)  Ombudsman  program.— No  State  shall 
be   allotted,    from    the    funds   appropriated 


under  section  702(a).  less  than  the  amount  al- 
lotted to  the  State  under  section  304  in  fiscal 
year  1991  to  carry  out  the  State  long-term 
care  ombudsman  program  under  title  m, 

"(ii)  Elder  abuse  programs.— No  State 
shall  be  allotted,  from  the  funds  appro- 
priated under  section  702(b).  less  than  the 
amount  allotted  to  the  State  under  section 
304  in  fiscal  year  1991  to  carry  out  programs 
with  respect  to  the  prevention  of  abuse,  ne- 
glect, and  exploitation  of  older  individuals 
under  title  m. 

"(D)  DEFINITION.- For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern  Mar- 
iana Islands. 

"(b)  Reallotment.— 

"(1)  In  general.— If  the  Commissioner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  this  section  will 
not  be  used  by  the  State  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Commissioner  shall  make  the  amount 
available  to  a  State  that  the  Commissioner 
determines  will  be  able  to  use  the  amount 
for  carrying  out  the  purpose. 

"(2)  Availability.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  title,  be 
regarded  as  part  of  the  allotment  of  the 
State  (as  determined  under  subsection  (a)) 
for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  Withholding.— If  the  Osmmlssioner 
finds  that  any  State  has  failed  to  qualify 
under  the  State  plan  requirements  of  section 
705.  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  the  State.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  private  nonprofit  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  State  submitting  an 
approved  plan  under  section  705.  which  in- 
cludes an  agreement  that  any  such  payment 
shall  be  matched,  in  the  proportion  deter- 
mined under  subsection  (d)  for  the  State,  by 
funds  or  in-kind  resources  from  non-Federal 
sources. 

"(d)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  the 
costs  of  carrying  out  the  elder  rights  activi- 
ties described  in  parts  B  through  E  is  85  per- 
cent. 

"(2)  Non-federal  share.— The  non-Federal 
share  of  the  costs  shall  be  in  cash  or  in  kind. 
In  determining  the  ajnount  of  the  non-Fed- 
eral share,  the  Ck)mmi8sioner  may  attribute 
fair  market  value  to  services  and  facilities 
contributed  from  non-Federal  sources. 

-SEC.  704.  ORGANIZATICm. 

"In  order  for  a  State  to  be  eligible  to  re- 
ceive allotments  under  this  title— 

••(1)  the  State  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  State  agency  designated  by  the 
State  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305;  and 

"(3)  any  area  agency  on  aging  designated 
by  the  State  agency  and  participating  in 
such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requirements  of  sec- 
tion 305. 

-SEC.  705.  STATE  PLAN. 

"(a)  EU^IGIBILITY.— In  order  to  be  eligible  to 
receive  allotments  under  this  title,  a  State 
shall  submit  a  State  plan  to  the  Commis- 
sioner, at  such  time,  in  such  manner,  and. 
containing  such  information  as  the  Commis- 
sioner may  require.  At  a  minimum,  the 
State  plan  shall  contain— 

"(1)  an  assurance  that  the  State  will  esub- 
lish  programs  under  parts  B,  C,  D,  and  E  in 
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accorduic«  with   the  requirements  of  this 

title: 

"(J)  AD  EMurance  th»t  the  SUte  will  hold 
public  healings  to  obtain  the  views  of  older 
individuals  and  other  Interested  parties  re- 
garding  programs   carried    out    undur    this 

Utla; 

"(3)  an  aasurance  that  the  State  has  sub- 
mitted, or  win  submit,  a  State  plan  in  ac- 
cordance with  section  307; 

"(4)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  title  In  addi- 
tion to.  and  will  not  supplant,  any  funds  that 
are  expended  under  any  Federal  or  State  law 
in  existence  on  the  day  before  the  date  of  the 
enactment  of  this  title,  to  carry  out  the 
elder  rights  activities  described  In  paru  B 
through  E; 

"(5)  an  aasurance  that  the  State  agrees  to 
pay.  with  non-Federal  funds.  15  percent  of 
the  cost  of  the  carrying  out  each  part  of  this 
title:  and 

"(6)  an  assurance  that  the  State  will  place 
no  reatrlctlons,  other  than  the  requlremenu 
specified  in  section  712(a)(5)(C).  on  the  eligi- 
bility of  agencies  or  organizations  for  des- 
ignation as  local  ombudsman  entitles  under 
section  712(aKS). 

"(to)  APWIOVAL.— The  Commissioner  shall 
approve  any  State  plan  that  the  Commis- 
sioner finds  fulfills  the  requirements  of  sub- 
section (a). 

"(C)   NonCK    AND   OPPORTUNrrV    FOR   Hear- 

IMO.— The  Commissioner  shall  not  make  a 
final  determination  disapproving  any  State 
plan,  or  any  modification  of  the  plan,  or 
make  a  final  determination  that  a  State  Is 
ineligible  under  section  704.  without  first  af- 
fording the  State  reasonable  notice  and  op- 
portunity for  a  hearing. 

"(d)  NoNKUOiBiLiry  or  Noncompliance  — 

"(1)  FiNDDJO.— The  Commissioner  shall 
Uke  the  action  described  In  paragraph  (2)  If 
the  Commissioner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State 
agency,  finds  that — 

"(A)  the  State  Is  not  eligible  under  section 
704; 

"(B)  the  State  plan  has  been  so  changed 
that  the  plan  no  longer  complies  substan- 
tially with  the  provisions  of  subsection  (a); 
or 

"(C)  In  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  a  provision  of  subsection  (a). 

"(2)   WFTHHOLDINO    and   UMITATION.— If   the 

Commissioner  makes  the  finding  described 
in  paragraph  (1)  with  respect  to  a  State 
agency,  the  Commissioner  shall  notify  the 
State  agency,  and  shall— 

"(A)  withhold  further  payments  to  the 
State  flrom  the  allotments  of  the  State  under 
section  70S;  or 

"(B)  in  the  discretion  of  the  Commissioner. 
limit  further  paymenu  to  the  SUte  to 
projects  under  or  portions  of  the  State  plan 
not  affected  by  the  Ineligibility  or  non- 
compliance, until  the  Commissioner  Is  satis- 
fled  that  the  State  will  no  longer  be  ineli- 
gible or  fall  to  comply. 

"(3)  DISBURSEMENT —The  Commissioner 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Commissioner,  disburse  funds 
withheld  or  limited  under  paragraph  (2)  di- 
rectly to  any  public  or  nonprofit  private  or- 
ganlxation  or  agency  or  political  subdivision 
of  the  State  that  submits  an  approved  plan 
in  accordance  with  the  provisions  of  this  sec- 
tion. Any  such  payment  shall  be  matched  in 
the  proportions  specified  In  section  703(d). 

"(e)  APPEAL.— 

"(1)  FlUNO.— 

"(A)  In  general —A  SUte  that  is  dissatis- 
fied with  a  final  action  of  the  Commissioner 


under  subsection  (b).  (c),  or  (d)  may  appeal  to 
the  United  Sutes  court  of  appeals  for  the 
cireult  in  which  the  SUte  is  located,  by  fil- 
ing a  petition  with  the  court  not  later  than 
30  days  after  the  final  action.  A  copy  of  the 
peUtlon  shall  be  transmitted  by  the  clerk  of 
the  court  to  the  Commissioner,  or  any  offi- 
cer designated  by  the  Commissioner  for  the 
purpose. 

••(B)  Record.— On  receipt  of  the  petition, 
the  Commissioner  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  the  ac- 
tion of  the  Commissioner  is  based,  as  pro- 
vided In  section  2112  of  title  28.  United  Sutes 
Code. 

"(2)  Procedure  — 

••(A)  Remedy.— On  the  filing  of  a  petition 
under  paragraph  (1).  the  court  described  in 
paragraph  (1)  shall  have  Jurisdiction  to  af- 
firm the  action  of  the  Commissioner  or  to 
set  the  action  aside,  in  whole  or  in  part,  tem- 
porarily or  permanently.  Until  the  filing  of 
the  record,  the  Commissioner  may  modify  or 
set  aside  the  order  of  the  Commissioner. 

••(B)  Scope  of  review —The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
subsuntlal  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  Uke  further 
evidence.  If  the  court  remands  the  case,  the 
Commissioner  shall,  within  30  days,  file  in 
the  court  the  record  of  the  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by 
subsuntlal  evidence. 

••(C)  Finality.— The  judgment  of  the  court 
affirming  or  setting  aside.  In  whole  or  in 
part,  any  action  of  the  Commissioner  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  Sutes  upon  certiorari  or 
certification  as  provided  in  section  1254  of 
title  28.  United  SUtes  Code. 

••(3)  Stay.— The  commencement  of  pro- 
ceedings under  this  subsection  shall  not.  un- 
less so  specifically  ordered  by  the  court,  op- 
erate as  a  suy  of  the  action  of  the  Commis- 
sioner. 

••(O  Privilege.— Neither  a  Sute.  nor  a 
SUte  agency,  may  require  any  provider  of 
legal  asslsunce  under  this  title  to  reveal 
any  information  that  is  protected  by  the  at- 
torney-client privilege. 

-SEC.  70«.  ADMINISTRATION. 

••(a)  Agreements.— In  carrying  out  the 
elder  rights  activities  described  in  paru  B 
through  E.  a  Sute  agency  may,  either  di- 
rectly or  through  a  contract  or  agreement, 
enter  into  agreements  with  public  or  private 
nonprofit  agencies  or  organizations,  such 
as— 

••(1)  other  SUte  agencies; 

'•(2)  county  governments; 

•'(3)  area  agencies  on  aging; 

••(4)  universities  and  colleges;  and 

••(5)  other  sutewide  or  local  nonprofit 
service  providers  or  volunteer  organizations. 

■•(b)  Technical  assistance.- 

••(1)  Other  agencies.— in  carrying  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  technical  asslsunce  and  co- 
operation of  such  agencies  and  departments 
of  the  Federal  Government  as  may  be  appro- 
priate. 

•'(2)  Commissioner.— The  Commissioner 
shall  provide  technical  asslsunce  and  train- 
ing (by  contract,  grant,  or  otherwise)  to  pro- 
grams esubllshed  under  this  title  and  to  in- 
dividuals designated  under  the  programs  to 
be  represenutlves  of  the  programs. 
-SEC.  707.  AUDITS. 

••(a)  ACCESS.— The  Commissioner  and  the 
Comptroller  General  of  the  United  Sutes 
and  any  of  the  duly  authorized  represenu- 
tlves of  the  Commissioner  or  the  Comptrol- 


ler shall  have  access,  for  the  purpose  of  con- 
ducting an  audit  or  examination,  to  any 
books,  documenu.  papers,  and  records  that 
are  pertinent  to  a  grant  or  contract  received 
under  this  title. 

"(b)  Limitation.— SUte  agencies  and  area 
agencies  on  aging  shall  not  request  informa- 
tion or  daU  trom  providers  that  is  not  perti- 
nent to  services  furnished  in  accordance  with 
this  title  or  a  payment  made  for  the  serv- 
ices.". 

SEC.  lis,  OMBUDSMAN  PROGRAMS. 

Title  vn  (as  added  by  section  112  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  part: 

'^art  B — Ombudaman  Programa 
-SEC.  711.  DEnNlTIONS. 

•As  used  in  this  part: 

"(1)  Office.— The  term  'Office'  means  the 
office  esubllshed  In  section  712(b)(1)(A). 

••(2)  Ombudsman —The  term  'Ombudsman' 
means  the  individual  described  in  section 
712(b)(2). 

••(3)  Program— The  term  program'  means 
the  SUte  long-term  care  ombudsman  pro- 
gram esubllshed  in  section  712(b)(1)(B). 

•(4)  Represe.vtative.— The  term  rep- 
resenutive'  Includes  an  employee  or  volun- 
teer who  represents  an  entity  designated 
under  section  712(a)(5)  and  who  Is  individ- 
ually designated  by  the  Ombudsman. 

•SEC.  71».  STATE  LONG-TERM  CARE  OMBUDSMAN 
PROGRAM. 

"(a)  Estabushment.- 

••(1)  In  GENEUIAL.- In  order  to  be  eligible  to 
receive  an  allotment  under  section  703.  a 
SUte  agency  shall,  in  accordance  with  this 
section— 

••(A)  esUbllsh  and  operate  an  Office  of  the 
SUte  Long-Term  Care  Ombudsman;  and 

••(B)  carry  out  through  the  Office  a  SUte 
long-term  care  ombudsman  program. 

••(2)  Ombudsman.— The  Office  shall  be  head- 
ed by  an  individual,  to  be  known  as  the  SUte 
Long-Term  Care  Ombudsman,  who  shall  be 
selected  from  among  individuals  described  in 
section  201(d)(3). 

••(3)  Functions.— The  Ombudsman  shall 
serve  on  a  full-time  basis,  and  shall,  din.ctly 
or  through  represenutlves  of  the  Office- - 

••(A)  identify,  investigate,  and  resolve  com- 
plainu  that — 

••(i)  are  made  by,  or  on  behalf  of.  older  in- 
dividuals who  are  residents  of  long-term  care 
facilities;  and 

••(11)  relate  to  action,  inaction,  or  deci- 
sions, that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  the  residenU. 
of- 

"(I)  providers,  or  represenutlves  of  provid- 
ers, of  long-term  care  services; 
"(11)  public  agencies;  or 
"(III)  health  and  social  service  agencies; 
"(B)  provide  services  to  assist  the  resldenU 
in  protecting  the  health,  safety,  welfare,  and 
rights  of  the  residents; 

••(C)  inform  the  residents  about  means  of 
obuining  services  described  In  subpara- 
graphs (A)  and  (B); 

••(D)  ensure  that  the  residents  have  regular 
and  timely  access  to  the  services  provided 
through  the  Office  and  that  residenU  and 
complainanw  receive  timely  responses  to 
complaints  from  represenutlves  of  the  Of- 
fice; 

••(E)  represent  the  interests  of  residenU  be- 
fore governmenul  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rlghU  of 
the  residenU; 

••(F)  provide  administrative  and  technical 
asslsunce  to  entities  designated  under  para- 
graph (5)  to  assist  the  entities  In  particlpaV 
Ing  in  the  program; 


•<G)(i)  analyze,  comment  on,  and  monitor 
the  development  and  implemenution  of  Fed- 
eral, State,  and  local  laws,  regulations,  and 
other  g()vemmenul  policies  and  actions, 
that  pertein  to  the  health,  safety,  welfare, 
and  rights  of  the  residenU,  with  respect  to 
the  adeqBacy  of  long-term  care  facilities  and 
services  In  the  SUte; 

••(11)  recommend  any  changes  in  such  laws, 
regulations,  policies  and  actions  that  the  Of- 
fice determines  to  be  appropriate;  and 

••(ill)  faciliute  public  comment  on  the 
laws,  regulations,  policies,  and  actions: 

•(H)(i)  provide  for  training  represenutlves 
of  the  OfTlce; 

••(il)  promote  the  development  of  citizen 
organizations,  to  participate  in  the  program; 
and 

"(Hi)  provide  technical  support  for  the  de- 
velopmett  of  resident  and  family  councils  to 
protect  tihe  well-being  and  rtghu  of  residenU 
of  long-term  care  facilities:  and 

"(I)  carry  out  such  other  activities  as  the 
Commissioner  determines  to  be  appropriate. 

••(4)  Contracts  and  arrangements.— 
"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  SUte  agency  may  es- 
Ubllsh and  operaU  the  office,  and  carry  out 
the  program,  directly,  or  by  contract  or 
other  airangement  with  any  public  agency 
or  other  appropriate  private  nonprofit  orga- 
nization. 

"(B)  LaCENSING  AND  CERTIFICATION  ORGANI- 
ZATIONS; AssociA-noNS.— The  SUte  agency 
may  not  enter  into  the  contract  or  other  ar- 
rangement described  In  subparagraph  (A) 
with— 

••(i)  aij  agency  or  organization  that  is  re- 
sponsible for  licensing  or  certifying  long- 
term  cace  services  in  the  SUte;  or 

••(11)  ah  association  (or  an  affiliate  of  such 
an  association)  of  long-term  care  facilities 
(Including  any  other  residential  facility  for 
older  individuals). 

"(5)  DESIGNATION  OF  AREA  OR  LOCAL  OM- 
BUDSMAN ENTITIES  AND  REPRESENTATIVES.— 

"(A)  DESIGNATION.— In  Carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  an  area  or  local  ombuds- 
man entaty,  and  may  designate  an  employee 
or  volurtteer  to  represent  the  entity. 

"(B)  DirriES.- An  individual  so  designated 
shall,  in  accordance  with  the  policies  and 
provisions  esubllshed  by  the  Office  and  the 
SUte  agfency— 

••(1)  provide  services  to  protect  the  health, 
safety,  welfare  and  righte  of  residenU  of 
long-tertn  care  facilities; 

"(11)  ♦nsure  that  residenU  of  long-term 
care  facilities  in  the  service  areas  of  the  en- 
tity have  regular,  timely  access  to  represent- 
atives of  the  ombudsman  program  and  time- 
ly responses  to  complalnU  and  requesu  for 
asslsunce; 

"(lii)  identify,  investlgaU.  and  resolve 
complaints  made  by  or  on  behalf  of  residenU 
of  long-term  care  facilities  that  relate  to  ac- 
tion, inaction,  or  decisions  that  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
righu  of  the  residenU: 

"(iv)  represent  the  InUreste  of  residenU 
before  government  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect thei  health,  safety,  welfare,  and  righU  of 
the  reslAenU; 

"(vKIj  review,  and  If  necessary,  comment 
on  any  existing  smd  proposed  laws,  regula- 
tions, and  other  government  policies  and  ac- 
tions, that  perUln  to  the  righU  and  well- 
being  of  residenU  of  long-term  care  facili- 
ties; and 

"(II)  Ibclllute  the  ability  of  the  public  to 
comment  on  the  laws,  regulations,  policies, 
and  actions; 


"(vl)  support  the  development  of  resident 
and  family  councils;  and 

"(vli)  carry  out  other  activities  that  the 
Ombudsman  determines  to  be  appropriate. 

"(C)  ELIGIBILITi'  FOR  DESIGNATION.— Area  or 

local  entities  eligible  to  be  designated  as  om- 
budsman entities,  and  persons  eligible  to  be 
designated  as  represenutlves,  shall — 

"(I)  have  demonstrated  capability  to  carry 
out  the  responsibilities  of  the  Office; 
"(ID  be  free  of  confilcu  of  Interest; 
"(Hi)  in  the  case  of  the  entities,  be  public 
or  private  not-for-profit  entities;  and 

"(Iv)  meet  such  additional  requirements  as 
the  Ombudsman  may  specify. 

"(b)  Pr(x;edures  for  access.— 

■•(1)  In  GENERAL.— The  SUte  shall  ensure 
that  represenutlves  of  the  Office  shall 
have— 

"(A)  Immediate  access  to  long-term  care 
facilities  and  the  residenU  of  the  facilities; 

"(B)  appropriate  access  to  review  the  medi- 
cal and  social  records  of  a  resident,  if— 

"(i)  the  represenutive  has  the  permission 
of  a  resident,  or  the  legal  represenutive  of  a 
resident;  or 

"(11)  a  resident  is  unable  to  consent  to  the 
review  and  has  no  legal  represenutive; 

"(C)  access  to  administrative  records  of 
long-term  care  facilities;  and 

"(D)  access  to  and,  on  request,  copies  of  all 
licensing  and  certification  records  main- 
Ulned  by  the  SUte  with  respect  to  long- 
term  care  facilities. 

"(2)  Procedures.— The  State  agency  shall 
esublish  procedures  to  ensure  the  access  de- 
scribed in  paragraph  d). 

"(c)  REPORTING  SYSTEM.— The  SUte  agency 
shall  esUbllsh  a  statewide  uniform  reporting 
system  to— 

"(1)  collect  and  analyze  data  relating  to 
complaints  and  conditions  in  long-term  care 
facilities  or  to  residents  of  the  facilities  for 
the  purpose  of  identifying  and  resolving  sig- 
nificant problems;  and 

••(2)  submit  the  data,  on  a  regular  basis, 
to— 

"(A)  the  agency  of  the  Sute  responsible 
for  licensing  or  certifying  long-term  care  fa- 
cilities in  the  Sute; 

"(B)  other  Sute  and  Federal  agencies  that 
the  Ombudsman  determines  to  be  appro- 
priate; and 

■•(C)  the  Commissioner. 

"(d)  Disclosure.— 

••(1)  In  gener.\l.— The  Sute  agency  shall 
esublish  procedures  for  the  disclosure  of 
files,  and  of  records  described  in  subsection 
(b)(1).  that  are  maintained  by  the  program. 

"(2)  Identity  of  complainant  or  resi- 
dent.—The  procedures  described  in  para- 
graph (1)  shall— 

"(A)  provide  that,  subject  to  subparagraph 
(B),  the  files  and  records  described  in  para- 
graph (1)  may  be  disclosed  only  at  the  discre- 
tion of  the  Ombudsman  (or  the  person  des- 
ignated by  the  Ombudsman  to  disclose  the 
files  and  records);  and 

"(B)  prohibit  the  disclosure  of  the  Identity 
of  any  complainant  or  resident  of  a  long- 
term  care  facility  with  respect  to  whom  the 
SUU  agency  mainUlns  such  files  or  records 
unless— 

"(I)  the  complainant  or  resident,  or  the 
legal  represenutive  of  the  complainant  or 
resident,  consents  to  the  disclosure  and  the 
consent  is  given  in  writing: 

"(ii)  in  a  case  In  which  the  complainant  or 
resident  is  menUlly  competent  and  unable 
to  provide  written  consent  due  to  physical 
infirmity  or  other  extreme  circumsunce— 

"(I)  the  complainant  or  resident  gives  con- 
sent orally;  and 

"(II)  the  consent  is  documented  contem- 
poraneously in  a  writing  made  by  a  rep- 


resenutive of  the  Office  and  reported  in 
writing  to  the  Sute  agency  as  soon  as  prac- 
ticable; or 

"(ill)  the  disclosure  is  required  by  court 
order. 

■■(e)  Consultation.— In  planning  and  oper- 
ating the  program,  the  SUU  agency  shall 
consider  the  views  of  area  agencies  on  aging, 
older  Individuals,  and  provider  entities. 

"(0  Conflict  of  Interest.— The  Suw 
agency  shall— 

••(1)  ensure  that  no  Individual,  or  member 
of  the  Immediate  family  of  an  individual,  in- 
volved in  the  designation  of  the  Ombudsman 
(whether  by  appointment  or  otherwise)  or 
the  designation  of  an  entity  designated 
under  subsection  (a)(5),  is  subject  to  a  con- 
flict of  interest; 

••(2)  ensure  that  no  officer,  employee,  or 
other  represenutive  of  the  Office,  or  mem- 
ber of  the  Immediate  family  of  the  officer, 
employee,  or  other  represenutive  of  the  Of- 
fice, is  subject  to  a  conflict  of  Interest;  and 

"(3)  esublish,  and  specify  In  writing, 
mechanisms  to  Identify  and  remove  conflicu 
of  interest  referred  to  in  paragraphs  (1)  and 
(2),  including  such  mechanisms  as— 

••(A)  the  methods  by  which  the  SUte  agen- 
cy will  examine  individuals,  and  immediate 
family  members,  to  identify  the  conflicu; 
and 

••(B)  the  actions  that  the  Sute  agency  will 
require  the  individuals  and  such  family 
members  to  Uke  to  remove  such  conflicu. 

"(g)  LEGAL  Counsel.— The  SUte  agency 
shall  ensure  that — 

••(1)(A)  adequate  legal  counsel  is  available 
to— 

••(i)  provide  advice  and  consulution  needed 
to  protect  the  health,  safety,  welfare,  and 
rights  of  residents  of  long-term  care  facili- 
ties; and 

••(ii)  assist  the  Ombudsman  and  represenu- 
tlves of  the  Office  in  the  performance  of  the 
official  duties  of  the  Ombudsman  and  rep- 
resenutlves; and 

••(B)  legal  represenutlon  is  provided  to 
any  representative  of  the  Office  against 
whom  suit  or  other  legal  action  is  brought  or 
threatened  in  connection  with  the  perform- 
ance of  the  official  duties  of  the  Ombudsman 
or  such  a  representative;  and 

•'(2)  the  Office  has  the  ability  to  pursue  ad- 
ministrative, legal,  and  other  appropriate 
remedies  on  behalf  of  residents  of  long-term 
care  facilities. 

••(h)  Administration. -The  Sute  agency 
shall  require  the  Office  to— 

■■(1)  prepare  an  annual  reports 

••(A)  describing  the  activities  carried  out 
by  the  Office  in  the  year  for  which  the  report 
Is  prepared; 

■•(B)  conulning  and  analyzing  the  dau  col- 
lected under  subsection  (c); 

••(C)  evaluating  the  problems  experienced 
by.  and  the  complainu  made  by  or  on  behalf 
of,  residents  of  long-term  care  facilities: 

••(D)  conulning  recommendations  for— 

••(i)  improving  quality  of  the  care  and  life 
of  the  residents;  and 

••(ii)  protecting  the  health,  safety,  welfare, 
and  righu  of  the  residenU: 

••(E)(1)  analyzing  the  success  of  the  pro- 
gram including  success  in  providing  services 
to  residenU  of  board  and  care  facilities  and 
other  similar  adult  care  homes;  and 

••(ii)  Identifying  barriers  that  prevent  the 
optimal  operation  of  the  program;  and 

"(F)  providing  policy,  regulatory,  and  leg- 
islative recommendations  to  solve  identified 
problems,  to  resolve  the  complainu.  to  Im- 
prove the  quality  of  care  and  life  of  the  resi- 
denU. to  protect  the  health,  safety,  welfare, 
and  righu  of  the  residenU,  and  to  remove 
the  barriers; 
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'•(2)  anAljTM.  coimnent  on.  and  monitor  the 
development  and  implementation  of  Federal, 
State,  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  pertain 
to  long-term  care  facilities  and  services,  and 
to  the  health,  safety,  welfare,  and  righu  of 
the  reaidente.  in  the  State,  and  recommend 
any  changes  in  such  laws,  regulations,  and 
policies  as  the  Office  determines  to  be  appro- 
priate: 

••(3)(A)  provide  such  information  as  the  Of- 
fice determines  to  be  necessary  to  public  and 
private  agencies,  legislators,  and  other  per- 
sons, regarding— 

"(1)  the  problems  and  concerns  of  older  in- 
dividuals residing  In  long-term  care  facili- 
ties; and 

"(11)  recommendations  related  to  the  prob- 
lems and  concerns:  and 

"(B)  make  available  to  the  public,  and  sub- 
mit to  the  Commissioner,  the  chief  executive 
officer  of  the  State,  the  State  legislature, 
the  State  agency  responsible  for  licensing  or 
certifying  long-term  care  facilities,  and 
other  appropriate  governmental  entities. 
each  report  prepared  under  paragraph  <  1 ); 

"(4)  establish  procedures  for  the  training  of 
the  representatives  of  the  Office  including 
unpaid  volunteers,  that— 

"(A)  specify  a  minimum  number  of  hours 
of  initial  training: 

"(B)  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

"(1)  Federal.  State,  and  local  laws,  regula- 
tions, and  policies,  with  respect  to  long-term 
care  facilities  in  the  State: 
"(11)  investigative  techniques:  and 
"(ill)  such  other  matters  as  the  Stale  de- 
termines to  be  appropriate:  and 

"(C)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  rep- 
resentatives: 

"(5)  prohibit  any  representative  of  the  Of- 
fice (other  than  the  Ombudsman)  from  carry- 
ing out  any  activity  described  in  subpara- 
graphs (A)  through  (G)  of  subsection  (aK3) 
unless  the  representative— 

"(A)  has  received  the  training  required 
under  subeection  (h)(4):  and 

"(B)  has  been  approved  by  the  Ombudsman 
as  qualified  to  carry  out  the  activity  on  be- 
half of  the  Office: 

"(6)  coordinate  ombudsman  services  with 
the  protection  and  advocacy  systems  for  in- 
dividuals with  developmental  disabilities 
and  mental  Illnesses  established  under— 

"(A)  part  A  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  eoOl  et  seq.):  and 

"(B)  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1966  (42  U.S.C. 
10801  etseq.): 

"(7)  coordinate,  to  the  greatest  extent  pos- 
sible, ombudsman  services  with  legal  assist- 
ance services  provided  under  section 
306(a)(2)(C),  through  adoption  of  memoranda 
of  understanding  and  other  means:  and 

"(8)  include  any  area  or  local  ombudsman 
entity  designated  by  the  Ombudsman  under 
subeection  (a)(5)  as  a  subdivision  of  the  Of- 
fice. 

"(i)  Liability —The  State  shall  ensure 
that  no  representative  of  the  Office  will  be 
liable  under  SUte  law  for  the  good  faith  per- 
formance of  official  duties. 
"(j)  Noninterference.— The  State  shall— 
"(1)  ensure  that  willful  interference  with 
representatives  of  the  Office  in  the  perform- 
ance of  the  official  duties  of  the  representa- 
tives (as  denned  by  the  Commissioner)  shall 
be  unlawful; 

"(2)  prohibit  retaliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with 
respect  to  any  resident  or  other  person  for 


filing  a  complaint  with,  providing  informa- 
tion to.  or  otherwise  cooperating  with  any 
representative  of.  the  Office:  and 

"(3)  provide  for  appropriate  sanctions  with 
respect  to  the  interference,  retaliation,  and 
reprisals. 
-880.  713.  REGUIAT10N8. 

•The  Commissioner  shall  issue  and  peri- 
odically update  regulations  respecting  con- 
nicts  of  interest  by  persons  described  In 
paragraphs  ( 1 )  and  (2)  of  section  712(0.". 
SEC.  114.  PROGRAMS  FOR  PREVENTION  OF 
ABUSE.  NEGLECT.  AND  EXPLOI- 
TATION. 

(a)  Purpose— The  purpose  of  this  section 
is  to  assist  SUtes  in  the  design,  develop- 
ment, and  coordination  of  comprehensive 
services  to  prevent,  treat,  and  remedy  elder 
abuse,  neglect,  and  exploitation. 

(b)  Programs— Title  VU  (as  added  by  sec- 
tion 112.  and  amended  by  section  113,  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  part: 

"Part  C — Programs  for  Prevention  of  Abuae, 
Neglect,  and  Exploitation 

-SEC.  721.  PREVENTION  OF  ABUSE.  NEGLECT. 
AND  EXPLOITATION  OF  OLDER  INDI- 
VIDUALS. 

"(a)  Establishment.— In  order  to  be  eligi- 
ble to  receive  an  allotment  under  section  703, 
a  State  agency  shall,  in  accordance  with  this 
section,  develop  and  enhance  programs  for 
the  prevention  of  abuse,  neglect,  and  exploi- 
tation of  older  Individuals. 

"(b)  Use  of  Allotments.— The  State  agen- 
cy shall  use  an  allotment  made  under  sub- 
section (a)  to  carry  out,  through  the  pro- 
grams described  in  subsection  (a),  activities 
to  develop,  strengthen,  and  carry  out  pro- 
grams for  the  prevention  and  treatment  of 
elder  abuse,  neglect,  and  exploitation,  in- 
cluding— 

"(1)  providing  for  public  education  and  out- 
reach to  identify  and  prevent  abuse,  neglect, 
and  exploitation  of  older  individuals: 

"(2)  ensuring  the  coordination  of  services 
provided  by  area  agencies  on  aging  with 
services  instituted  under  the  State  adult 
protection  service  program: 

"(3)  promoting  the  development  of  infor- 
mation and  data  systems.  Including  elder 
abuse  reporting  systems,  to  quantify  the  ex- 
tent of  elder  abuse,  neglect,  and  exploiution 
in  the  State: 

"(4)  conducting  analysis  of  State  informa- 
tion concerning  elder  abuse,  neglect,  and  ex- 
ploitation and  identifying  unmet  service  or 
intervention  needs: 

"(5)  conducting  training  for  individuals, 
professionals,  and  paraprofessionals,  in  rel- 
evant fields  on  the  identification,  preven- 
tion, and  treatment  of  elder  abuse,  neglect, 
and  exploitation,  with  particular  focus  on 
prevention  and  enhancement  of  self-deter- 
mination and  autonomy: 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to 
provide  services  for  victims  of  abuse,  ne- 
glect, and  exploitation  and  for  family  mem- 
bers of  the  victims: 

"(7)  conducting  special  and  on-going  train- 
ing, for  individuals  involved  in  serving  vic- 
tims of  abuse,  neglect,  and  exploitation,  on 
the  topics  of  self-determination,  individual 
rights.  State  and  Federal  requirements  con- 
cerning confidentiality,  and  other  topics  de- 
termined by  a  State  agency  to  be  appro- 
priate: and 

"(8)  developing  an  elder  abuse,  neglect,  and 
exploitation  system— 

"(A)  that  Includes  a  SUte  elder  abuse,  ne- 
glect, and  exploitation  law  that  includes  pro- 
visions for  immunity,  for  persons  reporting 
instances  of  elder  abuse,  neglect,  and  exploi- 


tation, firom  prosecution  arising  out  of  such 
reporting,  under  any  State  or  local  law; 
"(B)  under  which  a  State  agency— 
"(i)  on  receipt  of  a  report  of  known  or  sus- 
pected instances  of  elder  abuse,  neglect,  or 
exploitation,  shall  promptly  Initiate  an  in- 
vestigation to  substantiate  the  accuracy  of 
the  report:  and 

"(11)  on  a  finding  of  abuse,  neglect,  or  ex- 
ploitation, shall  take  steps,  including  appro- 
priate referral,  to  protect  the  health  and 
welfare  of  the  abused,  neglected,  or  exploited 
elder: 

"(C)  that  includes,  throughout  the  State, 
in  connection  with  the  enforcement  of  elder 
abuse,   neglect,   and  exploitation   laws  and 
with  the  reporting  of  suspected  Instances  of 
elder  abuse,  neglect,  and  exploitation— 
"(1)  such  administrative  procedures; 
"(11)  such  personnel  trained  In  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation prevention  and  treatment; 
"(ill)  such  training  procedures; 
"(iv)  such  institutional  and  other  facilities 
(public  and  private);  and 

"(V)  such  related  multidlscipllnary  pro- 
grams and  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  will  deal  effectively  with 
elder  abuse,  neglect,  and  exploitation  cases 
in  the  SUte: 

"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  el- 
ders: 

"(E)  that  provides  for  the  cooperation  of 
law  enforcement  officials,  courts  of  com- 
petent jurisdiction,  and  SUte  agencies  pro- 
viding human  services  with  respect  to  spe- 
cial problems  of  elder  abuse,  neglect,  and  ex- 
ploiution; 

"(F)  that  enables  an  elder  to  participate  In 
decisions  regarding  the  welfare  of  the  elder, 
and  makes  the  least  restrictive  alternatives 
available  to  an  elder  who  is  abused,  ne- 
glected, or  exploited:  and 

"(G)  that  includes  a  SUte  clearinghouse 
for  dissemination  of  Information  to  the  gen- 
eral public  with  respect  to— 

"(1)  the  problems  of  elder  abuse,  neglect, 
and  exploiution; 
"(11)  the  facilities;  and 
"(ill)  prevention  and  treatment  methods 
available  to  combat  insunces  of  elder  abuse, 
neglect,  and  exploiution. 

"(c)  APPROACH.— In  developing  and  enhanc- 
ing programs  under  subsection  (a),  the  SUte 
agency  shall  use  a  comprehensive  approach 
to  identify  and  assist  older  individuals  who 
are  subject  to  abuse,  neglect,  and  exploi- 
ution, including  older  Individuals  who  live 
in  SUte  licensed  facilities,  unlicensed  facili- 
ties, or  domestic  or  community-based  set- 
tings. 

"(d)  COORDINATION.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
SUte  agency  shall  coordinate  the  programs 
with  other  SUte  and  local   programs  and 
services    for    the    protection    of   vulnerable 
adults,  particularly  vulnerable  older  individ- 
uals, including  programs  and  services  such 
as— 
"(1)  adult  protective  service  programs: 
"(2)  the   long-term   care  ombudsman  pro- 
gram esubllshed  in  part  B; 
"(3)  protection  and  advocacy  programs: 
"(4)  facility  and  other  long-term  care  pro- 
vider licensure  and  certification  programs; 
"(5)  medicaid  fraud  and  abuse  services: 
"(6)  victim  assisunce  programs;  and 
"(7)  consumer  protection  and  law  enforce- 
ment programs,  as  well  as  other  Sute  and 
local  programs  that  identify  and  assist  vul- 
nerable older  individuals. 


"(e)  Rhruirements.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
SUte  agency  shall— 

"(1)  not  permit  involuntary  or  coerced  par- 
ticlpatlo*  In  such  programs  by  alleged  vic- 
tims, abusers,  or  members  of  their  house- 
holds; 

"(2)  require  that  all  Information  gathered 
in  the  course  of  receiving  a  report  described 
in  subsection  (bX8)(B)(i).  and  making  a  refer- 
ral described  In  subsection  (bXBHBKli).  shall 
remain  confidential  unless— 

"(A)  all  parties  to  such  complaint  or  report 
consent  In  writing  to  the  release  of  such  in- 
formation; or 

"(B)  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective 
service  agency,  licensing  or  certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system;  and 

"(3)  make  all  reasonable  efforts  to  resolve 
any  confllcu  with  other  public  agencies  with 
respect  to  confidentiality  of  the  information 
described  In  paragraph  (2)  by  entering  into 
memoranda  of  undersundlng  that  narrowly 
limit  disclosure  of  information,  consistent 
with  th«  requirements  described  in  para- 
graph (2).". 

SEC.  lis.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT  PRO- 
GRAMS. 

Title  Vn  (as  added  by  section  112,  and 
amended  by  sections  113  and  114(b).  of  this 
Act)  Is  farther  amended  by  adding  at  the  end 
the  following  new  part: 

•Vmrt  D— SUte  Elder  RlghU  and  Legal 
Aaaiataiice  Development  Program 

•SEC.  731.  STATE  ELOKR  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT. 

"(a)  EaTABUSHMENT.- 

"(1)  In  okneral.— In  order  to  be  eligible  to 
receive  an  allotment  under  section  703,  a 
Sute  agency  shall.  In  accordance  with  this 
section,  esubllsh  a  program  to  provide  lead- 
ership for  expanding  the  quality  and  quan- 
tity of  legal  and  advocacy  asslsUnce  as  a 
means  for  ensuring  a  comprehensive  elder 
righu  system. 

"(2)  FOCUS.- In  carrying  out  the  program 
esubllshed  under  this  part,  the  SUte  agency 
shall  coordinate  the  providers  In  the  SUte 
that  assist  older  individuals  in- 

"(A)  utidersunding  the  righte  of  the  indi- 
viduals; 

"(B)  exercising  choice; 

"(C)  benefiting  from  services  and  opportu- 
nities promised  by  law; 

"(D)  maintaining  righte  consistent  with 
the  capacity  of  the  individuals;  and 

"(E)  solving  disputes  using  the  most  effi- 
cient and  appropriate  methods  for  represen- 
Ution  and  assisunce. 

"(b)  FUNcmoNS.- In  carrying  out  this  part, 
the  SUte  agency  shall— 

"(1)  establish  a  focal  point  for  elder  righte 
policy  rsview,  analysis,  and  advtxsacy  at  the 
SUte  level,  including  such  Issues  as  guard- 
ianship, age  discrimination,  pension  and 
health  benefits,  Insurance,  consumer  protec- 
tion, surrogate  decisionmaking,  protective 
services,  public  beneflu,  and  dispute  resolu- 
tions; 

"(2)  pnovide  a  SUte  legal  assistance  devel- 
oper anA  other  personnel  sufficient  to  en- 
sure— 

"(A)  Bute  leadership  In  securing  and 
maintalBlng  legal  righu  of  older  individuals; 

"(B)  capacity  for  coordinating  the  provi- 
sion of  19gal  assistance;  and 

"(C)  capacity  to  provide  technical  assist- 
ance, tnalnlng  and  other  supportive  func- 
tions to  area  agencies  on  aging,  legal  assist- 
ance providers,  ombudsmen,  and  other  per- 
sons as  appropriate; 


*'(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  and  legal  assisunce  pro- 
viders, sUtewlde  sundards  for  the  delivery 
of  legal  assisunce  to  older  Individuals;  and 

"(B)  provide  technical  assisunce  to  area 
agencies  on  aging  and  legal  assistance  pro- 
viders to  enhance  and  monitor  the  quality 
and  quantity  of  legal  assisunce  to  older  in- 
dividuals, including  technical  assisunce  In 
developing  plans  for  Urgetlng  services  to 
reach  the  Individuals  with  greatest  economic 
and  social  need  (with  particular  attention  to 
low-Income  minority  individuals); 

"(4)  provide  consuiutlon  to.  and  ensure. 
the  coordination  of  activities  with  the  legal 
atssisunce  services  provided  under  title  m, 
services  provided  by  the  Legal  Service  Cor- 
poration, and  services  provided  under  parte 
B.  C.  and  E,  as  well  as  other  SUte  or  Federal 
programs  administered  at  the  SUte  and 
local  levels  that  address  the  legal  asslsUnce 
needs  of  older  individuals; 

"(5)  provide  for  the  education  and  training 
of  professionals,  volunteers,  and  older  indi- 
viduals concerning  elder  righte.  the  requlre- 
mente  and  benefite  of  specific  laws,  and 
methods  for  enhancing  the  coordination  of 
services; 

"(6)  promote  the  development  of.  and  pro- 
vide technical  assisunce  concerning,  pro 
bono  legal  asslsUnce  programs,  SUte  and 
local  bar  committees  on  aging,  legal  hot 
lines,  alternative  dispute  resolution,  aging 
law  curricula  in  law  schools  and  other  appro- 
priate educational  institutions,  and  other 
methods  to  expand  access  by  older  individ- 
uals to  legal  asslsUnce  and  other  advocacy 
and  elder  righte  services; 

"(7)  provide  for  periodic  assessmente  of  the 
sUtus  of  elder  righte  in  the  SUte.  including 
analysis— 

"(A)  of  the  unmet  need  for  assisunce  in  re- 
solving legal  problems  and  benefite-related 
problems,  methods  for  expanding  advocacy 
services,  the  sUtus  of  substitute  decision- 
making systems  and  services  (including  sys- 
tems and  services  regarding  guardianship. 
represenUtlve  payee,  and  substitute  deci- 
sionmaking for  health  care),  access  to  courte 
and  the  justice  system,  and  the  ImplemenU- 
tlon  of  civil  rights  and  age  discrimination 
law  in  the  SUte;  and 

"(B)  of  problems  and  unmet  needs  identi- 
fied in  programs  esubllshed  under  title  III 
and  other  programs;  and 

"(8)  develop  working  agreemente  with— 

"(A)  SUte  entities.  including  the 
consumer  protection  agency,  the  court  sys- 
tem, the  attorney  general,  the  SUte  equal 
employment  opportunity  commission,  and 
other  appropriate  SUte  agencies  and  enti- 
ties; and 

"(B)  Federal  entities,  including  the  Social 
Security  Administration  and  the  Veterans' 
Administration,  and  other  appropriate  enti- 
ties, for  the  purpose  of  Identifying  elder 
righte  services  provided  by  the  entities,  and 
coordinating  services  with  programs  esub- 
llshed under  title  UI  and  parte  B,  C.  and  E  of 
the  title.". 

SEC.  lis.  OUTREACH.  COUNSELING,  AND  ASSIST- 
ANCE PROGRAMS. 

(a)  PURPOSE.— The  purpose  of  this  section 
Is  to  provide  outreach,  counseling,  and  as- 
sistance in  order  to  assist  older  individuals 
in  obulning  benefite  under— 

(1)  public  and  private  health  insurance, 
long-term  care  insurance,  and  life  insurance 
programs;  and 

(2)  public  benefit  programs  to  which  the  in- 
dividuals are  entitled.  Including  benefite 
under  the  supplemenUl  security  Income, 
medicaid,  medicare,  food  stamp,  and  low-in- 
come home  energy  assisunce  programs. 


(b)  Program.— Title  vn  (as  added  by  sec- 
tion 112.  and  amended  by  sections  113.  114(b). 
and  115,  of  this  Act)  Is  amended  by  adding  at 
the  end  the  following  new  part: 

Tart  E— Ontreach,  CownaoHng.  and 
Aasistanee  Program 

-SEC.  741.  STATE  OUTREACH.  COUNSELING,  AND 
ASSI8TANCS  PROGRAM  FOR  INSUR' 
ANCE  AND  PUBUC  BENEFIT  PRO- 
GRAMS. 

"(a)  DEFTOmoNS.— As  used  in  this  section: 

"(1)  Insurance  program.— The  term  'Insur- 
ance program'  means — 

"(A)  the  medicare  program  esubllshed 
under  title  XVm  of  the  Social  Security  Act 
(42  U.S.C.  1395  etseq.); 

"(B)  the  medicaid  program  esubllshed 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.);  or 

"(C)  another  public  or  private  Insurance 
program. 

"(2)  PuBUC  BENEFIT  PROGRAM.— The  term 
'public  benefit  program'  means — 

"(A)  the  medicaid  program  esubllshed 
under  title  XIX  of  the  Social  Security  Act; 

"(B)  the  program  esubllshed  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(C)  the  program  esUblished  under  the 
Low-Income  Home  Energy  AsslsUnce  Act  of 
1961  (42  U.S.C.  8621  et  seq.); 

"(D)  the  supplemenUl  security  Income 
program  esUblished  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.); 

"(E)  with  respect  to  a  qualified  medicare 
beneficiary,  as  defined  in  section  1905(p)  of 
the  Social  Security  Act  (42  U.S.C.  1396d(p)). 
the  medicare  program  described  in  title 
XVm  of  the  Social  Security  Act;  or 

"(F)  another  public  benefit  program. 

"(3)  MEDICARE  SUPPLEMENTAL  POLICY.— The 

term  'medicare  supplemental  policy'  has  the 
meaning  given  the  term  in  section  1882(g)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1395s8(g)(l)). 

"(4)  STATE  INSURANCE  ASSISTANCE  PRO- 
GRAM.—The  term  'insurance  assisunce  pro- 
gram' means  the  progntun  esUblished  under 
subsection  (b)(1). 

"(5)  STATE  PUBLIC  BENEFIT  ASSISTANCE  PRO- 
GRAM.—The  term  'public  benefit  assisunce 
program'  means  the  program  esubllshed 
under  subsection  (b)(2). 

"(b)  ElSTABLiSHMENT.— In  Order  to  receive 
an  allotment  under  section  703,  a  SUte  agen- 
cy shall,  in  coordination  with  area  agencies 
on  aging  and  in  accordance  with  this  section, 
esubllsh— 

"(1)  a  program  to  provide  to  older  Individ- 
uals outreach,  counseling,  and  assisunce  re- 
lated to  obUinlng  benefite  under  an  insur- 
ance program;  and 

"(2)  a  program  to  provide  outreach,  coun- 
seling, and  assisunce  to  older  individuals 
who  may  be  eligible  for.  but  who  are  not  re- 
ceiving, benefite  under  a  public  benefit  pro- 
gram, including  benefite  as  a  qualified  medi- 
care beneficiary,  as  defined  in  section  1905(p) 
of  the  Social  Security  Act. 

"(C)  INSURANCE  AND  PUBUC  BENEFITS  PRO- 
GRAMS.—The  SUte  agency  shall— 

"(1)  In  carrying  out  a  SUte  insurance  as- 
sisunce program— 

"(A)  provide  information  and  counseling  to 
assist  older  individuals— 

"(1)  in  filing  claims  and  obtaining  benefite 
under  title  XVm  and  title  XIX  of  the  Social 
Security  Act; 

"(ii)  In  comparing  medicare  supplemenUl 
policies  and  in  filing  claims  and  obtaining 
benefite  under  such  policies; 

"(ill)  in  comparing  long-term  care  insur- 
ance policies  and  In  filing  claims  and  obtain- 
ing benefite  under  such  policies; 

"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (ill) 
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and  In  niingr  claims  and  obtaining  benefits 
under  such  policies; 

"(V)  in  comparing  life  insurance  policies 
and  in  niing  clainns  and  obtaining  benefits 
under  such  policies;  and 

••(vl)  in  comparing  other  forms  of  insur- 
ance policies  not  described  in  clause  ivi  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies  as  determined  necessary;  and 

••(B)  establish  a  system  of  referrals  to  ap- 
propriate providers  of  legal  assistance,  and 
to  appropriate  agencies  of  the  Federal  or 
State  government  regarding  the  problems  of 
older  individuals  related  to  health  and  other 
forms  of  insurance  and  public  benefits  pro- 
grams; 

"(C)  ensure  that  services  provided  under 
the  program  will  be  coordinated  with  pro- 
grams established  under  parts  B.  C.  and  D  of 
this  title,  and  under  title  III; 

••(D)  provide  for  adequate  and  trained  staff 
(including  volunteers)  necessary  to  carry  out 
the  program; 

"(E)  ensure  that  staff  (including  volun- 
teers) of  the  agency  and  of  any  agency  or  or- 
ganization described  in  subsection  id'  will 
not  be  subject  to  a  conflict  of  interest  in  pro- 
viding services  under  the  program; 

••(F)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  information  to 
staff  (including  volunteers)  related  to  insur- 
ance and  public  benefits  programs; 

■•(G)  provide  for  the  coordination  of  infor- 
mation on  insurance  programs  between  the 
staff  of  departments  and  agencies  of  the 
State  government  and  the  staff  (including 
volunteers)  of  the  program;  and 

■•(H)    make    recommendations    related    to 
consumer  protection  that  may  affect  individ 
uals  eligible  for.  or  receiving,  health  or  other 
insurance;  and 

•(2)  in  carrying  out  a  State  public  benefits 
assistance  program— 

"(A)  carry  out  activities  to  identify  older 
individuals  with  the  greatest  economic  need 
who  may  be  eligible  for.  but  who  are  not  re- 
ceiving, benefits  or  assistance  under  a  public 
benefits  program; 

'•(B)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requirements  for  eli- 
gibility to  receive  such  assistance  and  such 
benefits; 

"(C)  assist  older  individuals  in  applying  for 
such  assistance  and  such  benefits; 

••(D)  establish  a  system  of  referrals  lo  ap- 
propriate providers  of  legal  assistance,  or  to 
appropriate  agencies  of  the  Federal  or  State 
government  regarding  the  problems  of  older 
individuals  related  to  public  benefit  pro- 
grams; 

••(E)  comply  with  the  requirements  speci- 
fied in  subparagraphs  <C)  through  (Ei  of 
paragraph  (1)  with  respect  to  the  State  pub- 
lic benefits  assistance  program; 

"(F)  irovide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  information  to 
staff  (Including  volunteers)  related  to  public 
benefits  programs; 

"(O)  provide  for  the  coordination  of  infor- 
mation on  public  benefits  programs  between 
the  staff  of  departments  and  agencies  of  the 
State  government  and  the  staff  (including 
volunteers)  of  the  State  public  benefits  as- 
sistance program;  and 

•■(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individ- 
uals eligible  for,  or  receiving,  benefits  under 
a  public  benefits  program. 

"(d)  Administration.— The  State  agency 
may  operate  the  State  insurance  and  State 
public  benefits  assistance  programs  directly, 
in  cooperation  with  other  State  agencies,  or 
under  an  agreement  with  a  statewide  non- 
profit organization,  area  agency  on  aging,  or 


another  public,  or  nonprofit  agency  or  orga- 
nization. 

••(e>  M.MNTENANCE  OF  EFFORT.  — Any  funds 
appropriated  for  the  activities  under  this 
part  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal,  State,  or  local 
insurance  or  public  benefits  program. 

■■(f)  Coordination.— A  State  that  receives 
an  allotment  under  section  703  and  receives  a 
grant  under  section  4360  of  the  Omnibus  Rec- 
onciliation Act  of  1990  (42  U.S.C.  1395b-4)  to 
provide  services  in  accordance  with  the  sec- 
tion shall  coordinate  the  services  with  ac- 
tivities provided  by  the  State  agency 
through  the  programs  described  in  para- 
graphs (1 )  and  (2)  of  subsection  (b).". 
SEC.  117.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

lai  Ombudsman  Program.— 
( 1 )  Social  Skcurity  Act.— 

(A)  Section  1819  of  the  Social  Security  Act 
(42  use.  1395i-3)  is  amended  in  subsections 
(cM2)(B)(iii)(II)  and  (gi(5)(B)  by  striking  •■es- 
tablished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  ■estab- 
lished under  title  III  or  VII  of  the  Older 
Americans  Act  of  196.5  in  accordance  with 
section  712  of  the  Act". 

(B)  Section  1919  of  thi"  Social  Security  Act 
(42  use.  1396r)  is  amended  in  subsections 
(cK2)(Bi(iiii(IIi  and  (gH.5)<B)  by  striking  •■es- 
tablished under  section  307(ai(12)  of  the  Older 
Americans  Art  of  1963"  and  inserting  •estab- 
lished under  title  III  or  VII  of  the  Older 
.Americans  Act  of  1965  in  accordance  with 
section  712  of  the  Act". 

i2i  Older  American.s  Act  of  1965.- 

(Ai  Section  ■207(b)  (42  U.S.C  3018ib))  is 
amended  — 

(i)  in  paragraph  (DiAi.  by  striking  •■by  sec- 
tion 307(a)(12>(Ci"  and  Inserting  ■'under  titles 
in  and  VII  in  accordance  with  section 
7l2(ci';  and 

tii)  in  paragraph  (Si- 
ll) by  striking  ■by  section  307(a)(12)(H)(i)" 
and  inserting  ■under  titles  III  and  VII  in  ac- 
cordance with  section  712(h)(1)":  and 

(II)  by  striking  subparagraph  (E)  and  in- 
serting the  following  new  subparagraph: 

•■(El  each  public  agency  or  private  organi- 
zation designated  as  an  Office  of  the  State 
Long-Term  Care  Ombudsman  under  title  III 
or  VII  in  accordance  with  section 
712(ai(4i(.\i.". 

(B)  Section  301(ci  (42  U.S.C.  3021(cl)  is 
amended  by  striking  ■section  307(ai(12),  and 
to  individuals  designated  under  such  sec- 
tion" and  inserting  -under  section  307(a)(12) 
in  accordance  with  section  712,  and  to  indi- 
viduals designated  under  section  712  '. 

iC)  Section  304  (42  U.S.C.  3024>  is  amended— 

(i)  in  subsection  (a)(3),  by  striking 
■■303(ai(3)"  and  inserting  ■■303(ai(2)':  and 

(ii)  in  subsection  (dxii.  by  striking 
■■303(ai(3)"  each  place  the  term  appears  and 
inserting  ■■303(a)(2)". 

iD)  Section  307(a>(31)(  A  i  (42  U.S.C. 
3027(a)(31i(Ai)  is  amended  by  striking 
■■303(a)i3)"  and  inserting  ■■303(ai(2i  ". 

(El  Section  351(4)  (42  U.S.C.  30301(4i)  is 
amended  by  striking  -under  section 
307(ai(I2)  '  and  inserting  ■under  titles  III  and 
VII  in  accordance  with  section  712". 

(bi  Program.s  for  Prevention  of  abuse. 

NEGLECT.  AND  EXPLOrTATION.— 

( 1 )  Section  303  (42  U.S.C.  3023)  is  amended— 

(A)  in  subsections  (ai(2),  (e).  and  (f).  by 
striking  ■subsection  (h)"  and  inserting  ■'sub- 
section (g)";  and 

(B)  in  subsection  (g).  (as  redesignated  by 
section  Ul(bi(2i(B)  of  this  Act),  by  striking 

"parts  E,  F.  and  G'  and  inserting  'parts  E 
and  F". 


(2)  Section  307(a)(31)(D)  (42  U.S.C. 
3027(aM31)(D))  is  amended  by  striking  ■'sec- 
tion 307(a)(31)(B)"  and  inserting  "subpara- 
graph (B)". 

(3)  Section  321(15)  (42  U.S.C.  3030d(15))  is 
amended  by  striking  "clause  (16)  of  section 
307(a)"  and  inserting  "part  C  of  title  VU". 

(4)  Section  431(b)  (42  U.S.C.  3037(b))  is 
amended  by  striking  "parts  E,  F,  and  G"  and 
inserting  "parts  E  and  F". 

Subtitle  C — Demonatration  Programs 
SEC.   lai.  LONG-TERM  CARE  OMBUDSMAN  DEM- 
ONSTRATION PROJECTS. 

(a)  DEMONSTRA'noN  PROJECTS.— Section 
427(a)  (42  U.S.C.  3035f(a))  is  amended  by  in- 
serting ",  legal  assistance  agencies."  after 

■ombudsman  program". 

(b)  REAUTHORIZATION.— Section  431(a)(2)  (42 
U.S.C.  3037(a)(2))  Is  amended— 

(1)  in  the  first  sentence,  by  striking 
•■$1,000,000  for  fiscal  year  1989"  and  Inserting 

■$1,000,000  for  fiscal  year  1993";  and 

(2)  in  the  second  sentence,  by  striking  •'fis- 
cal year  1990"  and  inserting  "fiscal  year 
1994". 

SEC.    122.    HOUSING    OMBUDSMAN    DEMONSTRA- 
TION PROGRAM. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  older  individuals  who  live  in.  or  are  at- 
tempting to  become  residents  of.  publicly  as- 
sisted housing  experience  a  range  of  prob- 
lems related  to  the  housing  situations,  the 
condition  of  homes,  and  the  economic  status 
of  the  individuals; 

(2)  problems  that  older  individuals  experi- 
ence in  relation  to  Federal  and  other  public 
housing  programs  include — 

(Ai  legal  and  nonlegal  issues; 

(B)  housing  quality  Issues; 

(C)  security  and  suitability  problems;  and 

(D)  issues  related  to  regulations  of  the  De- 
partment of  Housing  and  Urban  Affairs  and 
the  Farmers  Home  Administration; 

(3)  participants  and  nonparticl pants  in 
Federal  and  other  public  housing  programs 
have  concerns  regarding  specific  program  In- 
formation, processes,  procedures,  and  re- 
quirements of  housing  programs; 

(4)  the  problems  and  Issues  that  older  indi- 
viduals face  are  not  currently  being  ad- 
dressed in  a  systematic  and  comprehensive 
manner: 

(5)  interest  groups  and  senior  citizen  serv- 
ice organizations  offer  a  variety  of  services, 
but  do  not  necessarily  focus  on  housing  prob- 
lems: 

(6)  there  is  a  need  for  a  mechanism  to  as- 
sist older  Individuals  in  resolving  the  prob- 
lems, and  protecting  the  rights,  safety,  and 
welfare  of  the  individuals; 

(7)  the  long-term  care  ombudsman  pro- 
grams established  under  the  Older  Ameri- 
cans Act  of  1965  have  exhibited  great  success 
in  protecting  the  rights  and  welfare  of  nurs- 
ing home  residents  through  work  on  com- 
plaint resolution  and  advocacy:  and 

(8)  an  approach  similar  to  the  approach 
used  under  the  long-term  care  ombudsman 
programs  could  be  used  to  address  the  hous- 
ing problems  that  older  individuals  experi- 
ence. 

(b)  Purposes.— The  purposes  of  this  section 

are— 

(1)  to  ensure  the  quality  and  accessibility 
of  publicly  assisted  housing  programs  for 
older  individuals; 

(2)  to  a.ssist  older  individuals  seeking  Fed- 
eral, State,  and  local  assistance  in  the  hous- 
ing area  in  receiving  timely  and  accurate  in- 
formation and  fair  treatment  regarding  pub- 
lic housing  programs  and  related  eligibility 
requirements; 

(3)  to  enable  older  individuals  to  remain  in 
publicly  assisted  homes  and  live  independ- 
ently for  as  long  as  possible; 


(4)  to  «nable  older  Individuals  to  obtain 
and  maintain  affordable  and  suitable  housing 
that  addresses  the  special  needs  of  the  indi- 
viduals; and 

(5)  to  protect  older  individuals  participat- 
ing in  federal  and  other  publicly  assisted 
housing  programs  from  abuse,  neglect,  ex- 
ploitation, or  other  illegal  treatment  in  pub- 
licly assisted  housing  programs. 

(C)  DEMONSTRATION  PRCWRAM.— Title  IV  (42 

U.S.C.  SOBOaa  et  seq.)  is  amended— 

(1)  by  redesignating  part  C  as  part  D; 

(2)  by  Inserting  after  section  426  the  follow- 
ing: 

"Part  C— Elder  Rights  Protection 
DtMONSTRATiON  PROJECTS";  and 

(3)  in  part  C  (as  designated  by  paragraph 
(2)  of  this  subsection),  by  adding  at  the  end 
the  following  new  section: 

-SEC.  421IL   HOUSING  OMBUDSMAN  DEMONSTRA- 
TION PROGRAM. 

"(a)  Orants.— The  Commissioner  shall 
award  gijants  to  eligible  agencies  to  establish 
housing  ombudsman  programs. 

"(b)  Use  of  Grants.— An  eligible  agency 
shall  ust  a  grant  awarded  under  subsection 
(a)  to — 

"(1)  establish  a  housing  ombudsman  pro- 
gram thjit  provides  information,  advice,  and 
advocacy  services  including- 

■■(A)  direct  assistance,  or  referral  to  serv- 
ices, to  tesolve  complaints  or  problems: 

••(Bi  provision  of  information  regarding 
available  housing  programs,  eligibility,  re- 
quirements, and  application  processes: 

••(C)  counseling  or  assistance  with  finan- 
cial, sodial.  familial,  or  other  related  mat- 
ters th4t  may  affect  or  be  Infiuenced  by 
housing  Jiroblems; 

■■(D)  aflvocacy  related  to  promoting — 

"(i)  the  rights  of  the  older  individuals  who 
are  residents  in  publicly  assisted  housing 
programs;  and 

"(ii)  the  quality  and  suitability  of  housing 
in  the  programs;  and 

"(E)  assistance  with  problems  related  to— 

"(i)  tHreats  of  eviction  or  eviction  notices; 

"(ii)  older  buildings; 

"(iii)  functional  impairments  a&  the  im- 
pairments relate  to  housing; 

"(iv)  discrimination; 

'•(V)  Regulations  of  the  Department  of 
Housing  and  Urban  Development  and  the 
Farmer^  Home  Administration; 

"(vi)  disability  issues: 

■'(vii)  intimidation,  harassment,  or  arbi- 
trary management  rules; 

"(viii>  grievance  procedures; 

■■(ix)  certification  and  recertificatlon  re- 
lated tt)  programs  of  the  Department  of 
Housing:  and  Urban  Development  and  the 
Farmer!  Home  Administration;  and 

•■(x)  issues  related  to  transfer  from  one 
project  tor  program  to  another;  and 

••(2)  ptovide  the  services  described  in  para- 
graph ( B  through— 

••(A)  professional  and  volunteer  staff  to 
older  inflividuals  who  are — 

"(1)  pArticipating  in  federally  assisted  and 
other  publicly  assisted  housing  programs;  or 
"(ii)    seeking    Federal.    State,    and    local 
housing  programs;  and 

"(B)(i)  the  long-term  care  .ombudsman  pro- 
gram under  section  307(a)(12)  or  section  712; 

"(11)  a  legal  services  or  assistance  organi- 
zation or  through  an  organization  that  pro- 
vides both  legal  and  other  social  services; 

"(ill)  a  public  or  not-for-profit  social  serv- 
ices agency;  or 

"(Iv)  im  agency  or  organization  concerned 
with  housing  issues  but  not  responsible  for 
publicly  assisted  housing. 


"(c)  Award  of  Grants.— The  Commis- 
sioner shall  award  grants  under  subsection 
(a)  to  agencies  in  varied  geographic  settings. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  agency 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including,  at  a  mini- 
mum— 

"(I)  an  assurance  that  the  agency  will  con- 
duct appropriate  training  of  professional  and 
volunteer  staff  who  will  provide  services 
through  the  housing  ombudsman  demonstra- 
tion program;  and 

"(2)  an  acceptable  plan  to  involve  in  the 
demonstration  program  the  Department  of 
Housing  and  Urban  Development,  the  Farm- 
ers Home  Administration,  any  entity  de- 
scribed in  subsection  (b)(3)  through  which 
the  agency  intends  to  provide  services,  and 
other  agencies  involved  in  publicly  assisted 
housing  programs. 

"(e)  Eligible  agencies.— Agencies  eligible 
to  receive  grants  under  this  section  shall  in- 
clude— 

"(1)  State  agencies; 

"(2)  area  agencies  on  aging,  applying  in 
conjunction  with  State  agencies:  and 

"(3)  other  appropriate  nonprofit  entities, 
including  providers  of  services  under  the 
State  long-term  ombudsman  program  and 
the  elder  rights  and  legal  assistance  develop- 
ment program  described  in  parts  B  and  D  of 
title  VII,  respectively. 

"(f)  Evaluations  and  Reports.— 

"(1)  Agencies.— Each  agency  that  receives 
a  grant  under  subsection  (a)  to  establish  a 
demonstration  program  shall,  not  later  than 
3  months  after  the  end  of  the  period  for 
which  the  grant  is  awarded— 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram: and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner 
shall,  not  later  than  6  months  after  the  end 
of  the  period  for  which  the  Commissioner 
awards  grants  under  subsection  (a) — 

"(A)  evaluate  the  effectiveness  of  each 
demonstration  program  that  receives  a  grant 
under  subsection  (a);  and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  appropriate  committees  of 
Congress.". 

(d)  Authorization  of  Appropriations.- 
Section  431(a)  (42  U.S.C.  3037(a))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "the  provi- 
sions of  this  title  (other  than  sections  427 
and  428)"  and  inserting  "sections  420  through 
426  of  this  title':  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  429,  $2,000,000  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  each  of  the  subsequent  fiscal 
years.". 

TITLE  II— HEALTH  CARE  AND 
TRANSPORTATION 

SEC,  201.  COORDINATED  SERVICES  DEMONSTRA- 
TION PROJECTS. 

(a)  Demonstration  Projects.— Part  B  of 
title  IV  (42  U.S.C.  3034  et  seq.)  (as  amended 
by  section  122(c))  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.      426A.      COORDINATED      SERVICES      DEM- 
ONSTRATION PROJECTS. 

"(a)  Definitions.— As  used  in  this  section: 
"(1)  Health  care  provider.— The  term 
•health  care  provider'  means  a  facility,  en- 
tity, organization,  or  individual  who  receives 
payment  under  a  program  under  title  XVIII 
or  XIX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.  or  1396  et  seq.). 


"(2)  SuppoR-nvE  SER-vacE.— The  term  "sup- 
portive service'  means — 

"(A)  a  supportive  service  described  in  sec- 
tion 321(a): 

"(B)  a  service  provided  through  a  program 
established  under  section  321(b).  regarding 
senior  centers;  and 

""(C)  a  nutrition  service  provided  through  a 
program  established  under  part  C. 

"(3)  Transportation  service.— The  term 
•transportation  service'  means  a  service  in- 
volving transportation  of  older  individuals, 
provided  by  a  public  or  private  entity  that 
transports,  or  Is  equipped  to  transport,  indi- 
viduals in  the  normal  course  of  the  business 
of  the  entity,  including  an  entity  such  as  a 
school  district  or  public  transportation  au- 
thority. 

"'(b)  Establishment.— The  Commissioner 
shall  establish  three  demonstration  projects 
to  encourage  providers  of  health  care,  sup- 
portive services,  and  transportation  services 
to  coordinate  services  to  older  individuals. 
The  Commissioner  shall  award  grants  to  eli- 
gible agencies  to  pay  for  the  costs  of  carry- 
ing out  the  projects. 

""(c)  Use  of  Funds.— 

"(1)  In  general.— An  eligible  agency  shall 
use  a  grant  awarded  under  subsection  (b)  to 
establish  programs  in  local  communities  in 
which  the  providers  described  in  subsection 
(b)  coordinate  services  to  older  individuals, 
including  programs  in  which  the  providers 
coordinate  services  to  ensure  that  older  indi- 
viduals have  access,  through  use  of  vehicles 
accessible  to  persons  with  disabilities,  to 
health  care  providers,  particularly  providers 
that  allocate  time  specifically  for  patients 
who  are  older  individuals. 

"(2)  Duration.— A  grant  awarded  under 
subsection  (b)  may  be  used  for  a  period  of  3 
years. 

■■(d)  Award  of  Grants.— 

••(1)  Rural  states  and  coMMUNmES.— In 
awarding  grants  under  subsection  (b),  the 
Commissioner  shall  award — 

"(A)  one  grant  to  each  of  two  States  with 
populations  of  less  than  1,000,000;  and 

"(B)  one  grant  to  a  State  for  a  program 
serving  a  community  or  region  with  a  popu- 
lation of  less  than  1,000,000. 

"(2)  Distribution.— In  awarding  the  grants 
described  in  paragraph  (1),  the  Commissioner 
shall  award  not  more  than  one  grant  to  any 
State. 

"(e)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  agency  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  may  prescribe. 

"(f)  Eligible  agency.— Agencies  eligible  to 
receive  grants  under  this  section  Include 
State  and  local  public  agencies  that  meet 
such  requirements  as  the  Commission  may 
prescribe. 

"(g)  Evaluation  and  Report.— 

•"(1)  Evaluation.— The  Commissioner  shall 
establish  procedures  for  evaluating,  and 
shall  evaluate,  the  demonstration  projects 
established  under  this  section. 

""(2)  ANNUAL  report.— The  Commissioner 
shall  include  in  the  annual  report  to  the 
Congress  required  by  section  207 — 

""(A)  the  evaluation  described  in  paragraph 
(1);  and 

""(B)  any  recommendations  for  administra- 
tive or  legislative  reform.". 

(b)    ALTHORIZATION    of    APPROPRIATIONS.— 

Section  431  of  the  Act  (42  U.S.C.  3037)  (as 
amended  by  section  122(d))  is  further  amend- 
ed— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  426A,  such  sums 
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as  may  be  necessary  for  each  of  the  fiscal 
years  196S and  1993":  and 

(2)  In  subeectlon  (b).  by  strlklnjr  "this  title 
(other  than  sections  427  and  428)"  and  insert- 
ing "sections  401  through  426". 
TITLE  Ul— HOUSING  OPTIONS  FOR  OLDER 
INDIVIDUALS 

sec.  s»L  smiDY  and  demonstration  project. 

(a)  HousDiO  Option  Study  and  Demonstra- 
tion Project.— Part  B  of  title  IV  (42  U.S.C. 
3034  et  seq.)  (as  amended  by  sections  122(c) 
and  aoi(a)  of  this  Act)  Is  further  amended  by 
adding  at  the  end  the  following  new  section: 
•8BC.  4MB.  HOUSING  OPTION  STUDY  AND  DEM- 
ONSTRATION PROJECT. 

"(a)  Study.— 

"(1)  In  GENERAL.— The  Commissioner,  act- 
ing In  conjunction  with  the  Secretary  of 
Housing  wid  Urban  Development,  shall  con- 
duct a  study  of  various  methods  of  increas- 
ing the  housing  options  that— 

"(A)  are  available  to  rural  older  adults; 
and 

••(B)  provide  greater  Independence  than 
nursing  homes. 

"(2)  Subjects.- In  conducting  the  study 
described  In  p«atigraph  (1).  the  Commissioner 
shall  In  particular  study  the  feasibility  of  in- 
creasing the  availability  of— 

••(A)  congregate  housing  with  supportive 
services: 

•'(B)  adult  foster  care  services; 

"(C)  home  sharing  programs: 

"(D)  elder  cottage  housing  opportunity 
programs: 

"(E)  In-home  services:  and 

'•(P)  rural  housing. 

"(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Commissioner  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port containing- 

'•(1)  the  findings  of  the  Commissioner  re- 
sulting from  the  study  described  in  sub- 
section (a)  and  any  demonstration  project 
conducted  under  subsection  (c);  and 

"(2)  any  recommendations  for  legislative 
or  administrative  reform. 

••(c)  Demonstration  Projects.- 

••(1)  Establishment— The  Commissioner 
may  establish  not  more  than  10  demonstra- 
tion projects  to  assess  housing  options  for 
older  Individuals.  The  Commissioner  may 
award  grants  to  eligible  entities  to  pay  for 
the  costs  of  carrying  out  the  projects. 

"(2)  Use  of  funds— An  eligible  entity 
shall  use  the  grant  awarded  under  paragraph 
(1)  to  assist  the  Commissioner  In  conducting 
the  study  described  in  subsection  (a)  and  in 
preparing  the  report  described  In  subsection 
(b). 

"(3)  Award  of  grants— In  awarding 
grants  under  paragraph  (1).  the  Commis- 
sioner shall  award  not  less  than  50  percent  of 
the  grants  to  entitles  for  projects  conducted 
in  rural  areas. 

••(4)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Commissioner  may  require.". 

(b)    AUTHORIZATION     OF    APPROPRIATIONS.— 

Section  431  of  the  Act  (42  U.S.C.  3037)  (as 
amended  by  sections  122(d)  and  201(b)  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  426B,  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1992  through  1995". 
TITLE  IV— HEALTH  CARE  AND  NUTRITION 
SEC  4»1.  NVnunON  services  in  HOSPITALS. 

Section  307(a)<13)  (42  U.S.C.  3027(a)(13))  is 
amended— 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (H); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (I)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  providers  of  nutrition  services  under 
this  title  shall,  to  the  extent  feasible,  coordi- 
nate with  hospitals,  physicians,  and  other 
relevant  health  care  providers  to  establish 
projects  to— 

"(i)  provide  special  menus,  in  accordance 
with  subparagraph  (G).  to  older  individuals 
who  have  been  determined  by  a  hospital, 
physician,  or  other  relevant  health  care  pro- 
vider to  have  special  dietary  or  nutritional 
needs  and  request  such  menus; 

■•(ii)  in  providing  these  special  menus,  give 
special  consideration  to  serving  older  indi- 
viduals who  must  receive  the  meals  at  their 
homes;  and 

"(ill)  in  providing  the  menus  to  the  pa- 
tients, maintain  the  confidentiality  of  hos- 
pital records  of  the  patients.". 
SEC.  4M.  TRANSFER  PAYMENTS  TO  SUPPORTIVE 
SERVICES    AND    NUTRITION    SERV- 
ICES. 

Section  308(b)(5)(B)  (42  U.S.C.  3028(b)(5)(B)) 
is  ajnended— 

(1)  by  inserting  "(i)"  aaer  the  subpara- 
graph designation;  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  In  making  a  transfer  under  subpara- 
graph (A),  a  SUte  shall  not  adversely  affect 
nutrition  programs  under  part  C. '. 
TITLE  V— COORDINATION  BETWEEN  AREA 

AGENCIES  ON  AGING  AND  COMMUNITY 

ACTION  AGENCIES 
SEC.  Ml.  COMMUNITY  ACTION  AGENCIES. 

(a)  Formula.— Section  305(a)(2)(C)  (42 
U.S.C.  302S(a)(2)(C))  is  amended  by  Inserting 
■with  the  greatest  economic  need"  after  "60 
and  older". 

(b)  AREA  Plans.— Section  306(a)  (42  U.S.C. 
3026(a))  is  amended— 

(1)  in  paragraph  (3).  by  Inserting  "or  com- 
munity action  agencies"  after  "multipurpose 
senior  centers"; 

(2)  in  paragraph  (6)— 

(A)  in  subparagraph  (F),  by  inserting  "and 
which  may  Include  representatives  of  com- 
munity action  agencies,"  after  "general  pub- 
lic"; 

(B»  in  subparagraph  (0>.  by  striking  "and" 
at  the  end: 

(C)  in  subparagraph  (P),  by  adding  "and" 
at  the  end;  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  coordinate  the  provision  of  services 
under    this    title    with    community    action 

(c)  STATE  Plans.— Section  307(a)(13)(H)  (42 
U.S.C.  3027(a)(13)(H))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(1):  and 

(2)  by  adding  "and  (ill)  are  multipurpose 
providers;"  after  "non-Federal  sources;". 

(d)  Outreach  Demonstration  Projects — 
Part  B  of  title  IV  (42  U.S.C.  3034  et  seq.)  (as 
amended  by  sections  122(c).  201(a),  and  301(a)) 
is  further  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.        43eC.        OUTREACH        DEMONSTRATION 
PROJECTS. 

"(a)  DEFINITION.- As  used  in  this  title,  the 
term  'health  care  provider"  has  the  meaning 
given  the  term  In  section  426A(a)(l). 

"(b)  Establishment— The  Commissioner 
shall  establish  demonstration  projects  to  as- 
sist outreach  programs.  The  Commissioner 
shall  award  grants  to  eligible  agencies  to  pay 
for  the  costs  of  carrying  out  the  projects. 


"(c)  Use  of  Funds.— An  agency  shall  use  a 
grant  awarded  under  subsection  (b)  to  estab- 
lish programs  that  Identify  individuals  eligi- 
ble for  assistance  under  this  Act.  with  an 
emphasis  on  older  Individuals  who— 

"(1)  have  the  greatest  economic  need; 

"(2)  are  residing  in  rural  areas:  and 

"(3)  are  low-Income  or  minority  Individ- 
uals. 

"(d)  AWARD  OF  Grants.— The  Commis- 
sioner shall  award  grants  under  subsection 
(b)  in  accordance  with  such  criteria  as  the 
Commissioner  may  determine  to  be  appro- 
priate. 

••(e)  APPLiCA-noN.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  agency  shall 
submit  an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  may  prescribe. 

"(f)  Eligible  agencies.- Agencies  eligible 
to  receive  grants  under  subsection  (b)  shall 
include  community  action  agencies. 

"(g)  EVALUA'nON  AND  REPORT.— 

"(1)  EVALUATION.— The  Commissioner  shall 
establish  procedures  for  evaluating,  and 
shall  evaluate,  the  demonstration  projects 
established  under  this  section. 

••(2)  ANNUAL  REPORT.— The  Commissioner 
shall  Include  in  the  annual  report  to  the 
Congress  required  by  section  207— 

"(A)  the  evaluation  described  in  paragraph 
(1):  and 

"(B)  any  recommendations  for  administra- 
tive or  legislative  reform.". 

(e)     AUTHORIZA-nON     OF     APPROPRIATIONS.— 

Section  431  of  the  Act  (42  U.S.C.  3037)  (as 
amended  by  sections  122(d),  201(b).  and  301(b)) 
is  further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  426C.  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1992  through  1995.". 

TITLE  VI— NATIVE  AMERICANS 
SEC.  SOI.  DISQUAUriCA-nON  OF  AREA  AGENCIES 
ON  AGING. 

Title  m  (42  use.  3021  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.   314.   DISQUAUnCATlON   OP   AREA  AGEN- 
CIES ON  AGING. 

"(a)  REVIEW— On  receipt  of  a  complaint  re- 
garding an  area  agency  on  aging,  the  Com- 
missioner shall  review  the  effectiveness  of 
the  agencies  In  meeting  the  requirements  of 
this  title,  including  requirements  that  the 
agency— 

"(1)  target  services  provided  under  this 
title  to  individuals  with  the  greatest  eco- 
nomic need  and  minority  individuals,  includ- 
ing Indians:  and 

"(2)  encourage  the  participation  of  individ- 
uals with  the  greatest  economic  need  and 
minority  individuals.  Including  Indians,  in 
programs  established  under  this  title. 

"(b)  NOTIFICATION.— If  the  Commissioner 
determines,  on  the  basis  of  the  review  de- 
scribed in  subsection  (a),  that  an  area  agency 
on  aging  has  failed  to  meet  a  requirement  of 
this  title,  the  Commissioner  shall  notify  the 
area  agency  on  aging  and  the  State  agency 
that  designated  the  area  agency  on  aging, 
and  shall  provide  the  area  agency  with  an 
opportunity  for  a  hearing. 

"(c)  DisquAUFiCATiON.— Not  earlier  than  30 
days  after  the  date  the  Commissioner  pro- 
vides notification  under  subsection  (b),  and 
after  providing  an  opportunity  for  a  hearing, 
if  the  Commissioner  determines  that  the 
area  agency  on  aging  has  not  met  the  re- 
quirement described  in  subsection  (b),  the 
Commissioner  shall  disqualify  the  area  agen- 
cy on  aging  from  receiving  allotments  or 
providing  services  under  this  title,  and  shall 


notify  the  area  agency  on  aging  and  the 
State  agency. 

"(d)  Reallocation.— 

••(1)  In  GENERAL.— On  receiving  notification 
that  the  Commissioner  has  disqualified  an 
area  agency  on  aging  under  subsection  (c). 
the  State  agency  that  designated  the  area 
agency  on  aging  may  allocate  to  other  area 
agencies  on  aging  within  the  State,  pay- 
ments tfcat  the  diaqualifled  agency  would 
have  received.  All  such  payments  allocated 
to  other  area  agencies  on  aging  shall  be  used 
only  to  provide  services  to  the  area  the  dis- 
qualified agency  would  have  served. 

••(2)  Alternate  sksvice  provider.— If  the 
Commission  disqualifies  an  area  agency  on 
aging  under  subsection  (c),  the  State  may 
designate  an  alternate  service  provider,  in- 
cluding an  Indian  tribe,  community  action 
agency,  or  a  different  area  agency  on  aging, 
to  carry  out  the  activities  of  the  disqualified 
agency.'*. 

SEC.  eOS.  INDIAN  HEALTH  DATA  BASE. 

(a)  Data  Base.— Part  B  of  title  IV  (42 
U.S.C.  3934  et  seq.)  (as  amended  by  sections 
122(c).  201(a).  301(a),  and  501(d))  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
-SEC.  4S«D.  INDIAN  HEALTH  DATA  BASE. 

•'(a)  E6TABUSHMENT.— The  Director  of  the 
National  institute  on  Aging  shall  make 
grants  or  enter  into  contracts  with  eligible 
entities  to  establish  and  operate  a  National 
Indian  Health  Data  Base. 

"(b)  ISFORMA-noN.- In  operating  the  Data 
Base  described  in  subsection  (a),  the  eligible 
entity  shall  compile,  maintain,  and  update 
Information  regarding—  .     . 

■•(1)  Indian  elder  abuse; 
•(2)  Indian  in-home  care; 
•'(3)  Indian  health  problems;  and 
"(4)  other  problems  unique  to  Indian  com- 
munities. 

"(c)  Disclosure.— In  operating  the  Data 
Base  described  in  subsection  (a),  the  eligible 
entity  may  disclose  from  the  Data  Base— 

"(1)  aggregate  information  about  the 
health  and  related  characteristics  of  Indians; 
and 

"(2)  any  Information  described  in  sub- 
section (a),  with  the  prior  written  consent  of 
the  individual  with  respect  to  whom  the  In- 
formation is  maintained. 

"(d)  Eligible  ENTrriES.— Entities  eligible 
to  receive  a  grrant  or  enter  into  a  contract 
under  subsection  (a)  shall  be  institutions  of 
higher  learning  that  have  conducted  assess- 
ments of  the  characteristics  and  health  sta- 
tus of  Native  American  older  individuals  for 
the  Adittinistration  on  Aging. 

••(e)  FBEGULA-noNS.- The  Director  of  the  Na- 
tional Institute  on  Aging  shall  promulgate 
such  regulations  as  the  Director  may  deter- 
mine to  be  appropriate  for  the  establisliment 
and  oparation  of  the  Data  Base  described  in 
subsection  (a),  including  regulations  to 
maintain  the  confidentiality  of  information 
maintained  in  the  DaU  Base,  consistent 
with  subsection  (c). 

••(f)  Administration.— In  making  a  grant 
or  entering  into  a  contract  under  subsection 
(a),  and  establishing  regulations  under  sub- 
section (e).  the  Director  of  the  National  In- 
stitute on  Aging  shall  act  in  conjunction 
with  the  Directors  of  the  National  Institutes 
of  Health  and  the  National  Institute  of  Men- 
Ul  Heaith.". 

(b)     AUTHORIZA-nON    OF    APPROPRIA'HONS.— 

Section  431  of  the  Act  (42  U.S.C.  3087)  (as 
amended  by  sections  122(d),  201(b),  301(b),  and 
501(e))  Is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  There  are  authorized  to  be  appro- 
priated, to  carry  out  section  4260,  such  sums 


as  may  be  necessary  for  each  of  the  fiscal 
years  1992  through  1995.". 

SEC.  aOS.  MAINTENANCE  OF  SERVICES. 

(a)  APPLICATION  Requirement.— 

(1)  Indian  program.— Section  614(a)  (42 
U.S.C.  3057e(a))  is  amended— 

(A)  by  striking  ••and'"  at  the  end  of  para- 
graph (10); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (U)  and  inserting  ••;  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(12)  provide  a  satisfactory  assurance  that 
the  tribal  organization  will  consistently 
serve  at  least  50  individuals  who  are  60  years 
of  age  or  older.". 

(2)  Native  Hawaiian  program.— Section 
624(a)  (42  U.S.C.  3057J(a))  is  amended— 

(A)  by  striking  "'and"  at  the  end  of  para- 
graph (9); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ••;  and"';  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  provide  a  satisfactory  assurance  that 
the  organization  will  consistently  serve  at 
least  50  Individuals  who  are  60  years  of  age  or 

older.". 

(b)  Report.— Section  624  (42  U.S.C.  3057J)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)(1)  Not  later  than  6  months  after  the 
date  an  organization  receives  a  grant  under 
this  part,  the  organization  shall  submit  to 
the  Associate  Commissioner  on  American  In- 
dian, Alaskan  Native,  and  Native  Hawaiian 
Aging,  a  report  that  demonstrates  that  the 
organization  is  consistently  serving  at  least 
50  individuals  who  are  60  years  of  age  or 
older. 

••(2)  On  receiving  the  report  described  In 
paragraph  (1)  from  an  organization,  the  As- 
sociate Commissioner  on  American  Indian, 
Alaskan  Native,  and  Native  Hawaiian  Aging 
shall  determine  whether  the  organization  is 
consistently  serving  the  Individuals  de- 
scribed in  paragraph  (1).  If.  after  providing 
notice  and  an  opportunity  for  a  hearing  to 
the  organization,  the  Associate  Commis- 
sioner determines  that  the  organization  is 
not  consistently  serving  the  individuals,  the 
Associate  Commissioner  may— 

••(A)  deny  further  grants  to  the  organiza- 
tion under  this  part;  and 

••(B)  take  such  action  as  may  be  necessary 
to  recover  grant  funds  received  by  the  orga- 
nization under  this  title  for  a  period  in 
which  the  organization  was  not  consistently 
serving  the  individuals.". 

(0)  Hold  Harmless.— Section  632  (42  U.S.C. 
3057m)  is  amended— 

(1)  by  inserting  '•(a)""  before  "Payments": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  fiscal  year  1992  and  each  of  the 
subsequent  fiscal  years,  the  Commissioner 
shall  make  available— 

••(1)  to  organizations  who  received  a  grant 
to  carry  out  the  activities  described  in  part 
A  during  fiscal  year  1991  a  total  amount  at 
least  equal  to  the  total  amount  made  avail- 
able to  the  persons  to  carry  out  the  activi- 
ties during  fiscal  year  1991;  and 

"(2)  to  organizations  who  received  a  grant 
to  carry  out  the  activities  described  in  part 
B  during  fiscal  year  1991  a  total  amount  at 
least  equal  to  the  total  amount  made  avail- 
able to  the  organizations  to  carry  out  the  ac- 
tivities during  fiscal  year  1991.'". 

TITLE  VII— RURAL  OLDER  INDIVIDUALS 
SBC.  701.  DEFINITION. 

(a)  IN  general.— Section  102  (42  U.S.C. 
3002)  (as  amended  by  section  3  of  this  Act)  Is 


further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(34)  The  term  Tural  older  Individual' 
means  an  older  individual  who  resides  in  any 
place  with  a  population  of  less  than  2.500.". 

(b)  Programs.— 

(1)  REPORTS.— Section  207(a)(4)  (42  U.S.C 
3018(a)(4))  is  amended  by  inserting  "low-in- 
come rural  older  individuals,"  after  '•minor- 
ity individuals.". 

(2)  OROANiZA-nON.- Section  305{a)  (42  U.S.C. 
3025(a))  is  amended— 

(A)  by  striking  "low-income  minority  indi- 
viduals" each  place  the  term  appears  and  in- 
serting "low-income  minority,  and  low-in- 
come rural,  older  individuals";  and 

(B)  in  paragraph  (2KC),  by  inserting  ",  and 
of  rural  older  individuals,"  after  "60  and 
older". 

(3)  AREA  PLANS.— Section  306(a)  (42  U.S.C. 
3026(a))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "low-in- 
come minority  individuals"  each  place  the 
term  appears  and  inserting  "low-Income  mi- 
nority, and  low-income  rural,  older  individ- 
uals": and 

(B)  in  paragraph  (5)— 

(1)  in  subparagraph  (A>— 

(I)  by  striking  "low-income  minority  indi- 
viduals" each  place  the  term  appears  and  in- 
serting "low-income  minority,  and  low-in- 
come rural,  older  Individuals"; 

(II)  by  striking  "low-income  minority 
older  individuals"  each  place  the  term  ap- 
pears and  inserting  "low-income  minority, 
and  low-income  rural,  older  individuals"; 
and 

an.)  in  clause  (iiixn),  by  striking  "such 
minority  older  individuals"  and  Inserting 
"such  individuals";  and 

(11)  In  subparagraph  (B),  by  striking  "rural 
elderly"  and  inserting  "rui»l  older  individ- 
uals". 

(4)  STATE  PLANS.— Section  307  (42  U.S.C. 
3027)  is  amended— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (3)(B),  by  striking  "older 
individuals  residing  in  rural  areas"  and  in- 
serting "rural  older  individuals"; 

(11)  in  paragraph  (8),  by  striking  "low-In- 
come minority  individuals"  and  inserting 
"low-Income  minority,  and  low-income 
rural,  older  individuals"; 

(ill)  in  paragraph  (23>— 

(I)  in  subparagraph  (A),  by  striking  "low- 
income  minority  older  Individuals"  and  in- 
serting "low-income  minority,  and  low-in- 
come rural,  older  individuals";  and 

(II)  in  subparagraph  (B),  by  striking  "such 
minority  older  individuals"  and  inserting 
"such  Individuals":  and 

(iv)  In  paragraphs  (24)  and  (29),  by  striking 
•older  individuals  who  reside  in  rural  areas" 
each  place  the  term  appears  and  inserting 
•low-income  minority,  and  low-income 
rural,  older  individuals":  and 

(B)  in  subsection  (bK2)— 

(1)  by  striking  •'older  individuals  residing 
in  rural  areas"  and  Inserting  "rural  older  in- 
dividuals"; and 

(ii)  by  striking  "older  Individuals  residing 
in  such  rural  areas"  and  Inserting  "rural 
older  individuals". 

(5)  DEMONSTRA'noN  PROJECTS.— Section  422 
(42  U.S.C.  3035a)  is  amended  by  striking  "the 
rural  elderly'  each  place  the  term  appears 
and  inserting  "rural  older  individuals". 

(6)  EQUITABLE     DISTRIBUTION     OF     AS8IST- 

ANCE.— Section  506(c)  (42  U.S.C.  3056d(c))  is 
amended — 

(A)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 
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••(2)  As  used  in  this  subsection,  the  term 
•rural  area"  means  a  place  with  a  popu- 
lation of  less  than  2.500."'. 

SECnON-BV-SECnON  DESCRIPTION  OF  THE 

AMENDMENTS 

TITLE  I  (LONG  TERM  CARE  OMBUDSMAN i 

This  title  will  create  a  new  Title  VII  for 
the  LoDff  Term  Care  Ombudsman  (LTCO) 
program.  The  Ombudsman  program  helps  en- 
sure that  those  who  reside  in  long  term  care 
facilities  receive  proper  medical  treatment 
and  services.  Allegations  of  conditions  that 
may  jeop»rdl2e  the  health,  safety,  welfare  or 
rights  of  the  residents  must  be  swiftly  inves- 
tigated and  resolved.  The  amendment  will 
stress  the  prevention  of  abuse,  neglect  and 
exploitation  of  older  adults.  Title  VII  also 
addresses  elder  rights  and  legal  assistance 
programs  and  outreach,  counseling,  and  as- 
sistance programs  for  the  elderly. 

TITLE  n  (HEALTH  CARE  AND  TRANSPORTATION! 

This  Utle  will  set  up  3  demonstration 
projects  coordinating  Health  Care  and  Trans- 
portation services.  These  projects  will  pro- 
vide the  needed  access  for  older  adults  to 
health  care  facilities  (doctor  visits)  and 
other  supportive  services  (congregate  meal 
centers)  by  coordinating  the  use  of  public 
transportation  and  school  buses.  Some  of 
these  vehicles  may  require  modifications  to 
accommodate  disabled  individuals. 

TITLE  m  (HOUSING  OPTIONS  FOR  OLDER 
INDIVIDUALS) 

This  title  will  authorize  a  coordinated 
study  of  up  to  10  demonstration  projects,  be- 
tween the  Commissioner  of  the  Administra- 
tion on  A«lng  and  the  Secretary  of  HUD.  on 
various  methods  of  increasing  the  housing 
options  for  older  Individuals,  particularly 
those  in  rural  areas.  While  many  older  indi- 
viduals do  not  need  the  degree  of  care  pro- 
vided in  a  skilled  nursing  home,  they  do  re- 
quire some  assistance.  Possible  alternatives 
for  these  individuals  include  congregate 
housing  with  supportive  services,  adult  fos- 
ter care  services,  home  sharing  programs  and 
in-home  services. 

TfTLE  IV  (HEALTH  CARE  AND  NUTRITION' 

This  title  encourages  nutrition  providers 
and  health  care  (hospitals)  providers  to  es- 
tablish projects  to  supply  special  menus  for 
older  Individuals  under  care.  Many  older 
adults  have  special  dietary  needs  arising 
from  health  conditions,  religious  require- 
ments, or  ethnic  backgrounds.  Congregate 
nutrition  services  are  designed  to  meet  these 
special  dietary  needs.  The  bill  encourages 
health  care  providers  to  indentify  the  special 
dietary  needs  of  their  elderly  patients  and 
coordinate  with  providers  of  nutrition  serv- 
ices to  ensure  that  these  needs  are  met. 

TFTLE  V  (COORDINATION  BETWEEN  AREA  AGEN- 
CIES ON  AOING  AND  COMMUNITi'  ACTION  AGEN- 
CIES) 

First,  this  title  identifies  Community  Ac- 
tion Agencies  (CAAs)  as  alternative  resource 
centers  for  providing  services  to  older  adults 
Second,  this  title  will  establish  demonstra- 
tion i)roJects  to  assist  outreach  projects. 
targeting  special  groups.  The  demonstration 
projects  will  be  used  to  establish  programs 
that  identify  Individuals  eligible  for  assist- 
ance under  the  OAA,  particularly  low  income 
and  rural  elderly.  Many  of  these  groups  do 
not  receive  full  services  from  Area  Agencies. 
The  CAA"8  strength  is  ensuring  that  all  older 
adults,  particularly  those  with  low  incomes. 
are  identified  and  that  services  are  available 
and  provided. 

TITLE  VI  (INDIANSi 

This  title  seeks  to  hold  Area  Agencies  ac- 
countable for  providing  adequate  service  to 


Indian  tribes.  It  also  authorizes  a  plan  to  de- 
velop a  data  base  to  quantify  the  needs  and 
concerns  of  Indian  tribes.  First,  Area  Agen- 
cies that  do  not  provide  adequate  service  to 
Native  American  tribes  can  be  disqualified 
and  their  funding  reallocated.  This  should 
ensure  that  these  tribes  are  receiving  proper 
and  adequate  services.  Second,  information 
regarding  Indian  tribes  is  minimal.  The  data 
base  will  help  Identify  the  basic  needs  and 
concerns  of  older  Native  Americans.  Areas  to 
be  included  in  the  data  base  study  are  Indian 
elder  abuse.  Indian  in-home  care  and  Indian 
health  problems. 

TITLE  VII  (RURAL  OLDER  INDIVIDUAL.S) 

This  title  defines  a  new  term,  -rural  older 
individual  "  for  the  Act.  The  term  is  added 
to  all  areas  of  the  Act  wherever  a  "special 
group",  such  as  low  income  minorities,  is 
designated.  Throughout  Title  III.  -special 
groups"  are  singled  out  to  receive  particular 
attention  when  state  plans  and  area  plans 
are  made.  The  addition  of  rural  older  adults 
to  this  group  will  ensure  they  are  recognized 
during  the  planning  and  organization  of  serv- 
ices for  older  adults.* 


State  where  it  all  began,  should  intro- 
duce a  joint  resolution  to  recognize  the 
contributions  that  national  parks,  and 
the  people  who  have  dedicated  their 
lives  to  them,  have  made.  I  take  great 
pleasure,  on  behalf  of  the  citizens  of 
this  Nation,  and  the  world,  to  offer  this 
resolution  to  designate  the  week  of  Au- 
gust 25,  1991,  as  "National  Parks 
Week.'* 


By  Mr.  WALLOP  (for  himself  and 
Mr.  SIMPSON): 
S.J.  Res.  179.  Joint  resolution  to  des- 
ignate the  week  beginning  August  25, 
1991.  as  -National  Parks  Week;  "  to  the 
Committee  on  the  Judiciary. 

NATIONAL  PARK.S  WEEK 

•  Mr.  WALLOP.  Mr.  President,  in  1872, 
the  first  national  park  in  the  world  was 
established  in  the  Yellowstone  area  of, 
what  was  then,  the  territory  of  Wyo- 
ming. Since  no  civilian  agency  existed 
to  manage  it,  Yellowstone  National 
Park  was  placed  under  the  jurisdiction 
of  the  U.S.  Army.  In  the  succeeding 
years,  as  more  parks  were  established 
in  various  places,  a  need  was  realized 
for  a  special  organization  to  properly 
manage  and  administer  these  areas  of 
superlative  natural  beauty  and  cul- 
tural significance. 

That  special  organization,  created  by 
the  Act  of  August  25,  1916,  is  the  Na- 
tional Park  Service.  In  this,  its  75th 
anniversary  year,  the  National  Park 
Service  and  its  employees  enjoy 
unexcelled  public  confidence  and  sup- 
port. 

The  -national  park  idea"  has  spread 
around  the  world  and  includes  out- 
standing examples  of  international  co- 
operation in  the  management  of  parks, 
sharing  of  information  and  technology, 
and  preservation  and  interpretation  of 
outstanding  examples  of  the  worlds 
natural  and  cultural  heritage.  Public 
visitation  to  the  national  parks  has  in- 
creased to  millions  per  year  and  the  at- 
traction of  national  parks  and  monu- 
ments to  foreign  visitors  is  increas- 
ingly apparent. 

The  concept  of  a  national  park  has  so 
entranced  humanity  that  the  park  idea 
was  described  by  Lord  James  Bryce, 
British  Ambassador  to  the  United 
States  from  1907  to  1913,  in  a  speech  to 
the  American  Civic  Association  in  No- 
vember 1912  as  the  best  idea  America 
ever  had.  In  this,  the  75th  anniversary 
year  of  the  National  Park  Service,  it  is 
only  fitting  that  the  Senators  from  the 


By    Mr.    BRADLEY    (for   himself 
and  Mrs.  Kassebaum): 
S.J.   Res.    180.   Joint   resolution  des- 
ignating December  1  through  7,  1991,  as 
■Geography  Awareness  Week;  "  to  the 
Committee  on  the  Judiciary. 

GEOGRAPHY  AWARENESS  WEEK 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  my  distinguished  colleague 
from  Kansas,  Senator  Kassebaum,  to 
introduce  a  resolution  to  declare  the 
week  of  December  1  through  December 
7.  1991,  as  'Geography  Awareness 
Week." 

Mr.  President.  4  years  ago,  I  intro- 
duced the  first  Geography  Awareness 
Week  resolution,  because  I  saw  alarm- 
ing reports  of  geographic  illiteracy  in 
our  Nation.  Surveys  found  that  our  Na- 
tion's students  had  at  best  a  distorted 
understanding  of  our  world  and  at 
worst  were  totally  ignorant  of  the 
most  basic  geography.  A  survey  by  the 
Asbury  Park  Press  in  one  part  of  New 
Jersey  found  that  on  the  average.  12th 
graders  could  identify  only  41  percent 
of  the  States.  In  Dallas,  25  percent  of 
the  high  school  students  could  not 
name  Mexico  as  the  country  that  bor- 
dered the  United  States  to  the  south. 
In  Boston,  39  percent  of  the  surveyed 
students  could  not  name  the  six  New 
England  States. 

Mr.  President,  since  Congress  first 
took  note  of  the  problem  by  establish- 
ing Geography  Awareness  Week,  we 
have  started  to  confront  the  problem  of 
geographic  illiteracy.  Many  schools 
have  reintroduced  geography  as  part  of 
their  curriculum.  But  much  needs  to  be 
done  to  revitalize  and  expand  the  role 
of  geography  in  the  public  conscious- 
ness. 

I  sponsored  the  first  statewide  geog- 
raphy bee  in  New  Jersey  4  years  ago. 
Over  600  eighth  graders  from  all  over 
the         Slate         competed.  Robin 

Cadwallender,  a  13-year-old  eighth 
grader  from  Hopatcong,  NJ.  won  that 
competition.  Now,  we  have  a  national 
geography  bee — modeled  after  that 
first  New  Jersey  bee— which  is  in  its 
second  year.  All  50  States  are  involved 
in  the  competition,  run  much  like  the 
national  spelling  bee. 

In  addition,  for  the  past  4  years.  I 
have  challenged  elementary  school 
classes  to  develop  outstanding  geog- 
raphy class  projects.  The  response  has 
been  phenomenal.  In  fact,  thousands  of 
students  from  literally  hundreds  of 
schools  in  New  Jersey  participated  in 
the  program.  I  gave  one  school  an  out- 
standing  achievement   award,   and    10 


schools  special  recogrnltion  awards  for 
their  efforts.  I  am  proud  of  all  the  stu- 
dents and  teachers  who  have  partici- 
pated, 

I  believe  that  national  attention 
must  b*  focused  on  the  importance  of 
world  geography  in  preparing  our 
young  people  for  the  future  of  an  in- 
creasingly interdependent  and  inter- 
connected world.  Knowledge  of  geog- 
raphy offers  necessary  perspectives  and 
information  for  understanding  our- 
selves, our  relationship  to  the  Earth, 
and  our  interdependence  with  other 
peoples  of  the  world. 

Yet  «ven  with  this  critical  need  to 
know,  a  majority  of  American  students 
today  3till  receive  no  significant  expo- 
sure to  geography  in  school.  This  is  il- 
lustrated by  one  Gallup  poll  which 
ranked  Americans  in  the  bottom  third 
in  an  international  test  of  geographic 
knowledge,  with  those  aged  18  to  24 
ranking:  last.  Less  than  half  of  these 
young  people  could  find  Central  Amer- 
ica on  a  map;  only  one  in  three  could 
locate  Vietnam;  and  three-quarters 
could  aot  find  the  Persian  Gulf.  Clear- 
ly, continued  ignorance,  such  as  this, 
places  the  United  States  at  a  distinct 
disadvuntage  in  matters  of  business, 
politict,  and  the  environment. 

That's  why  I  am  introducing  this  leg- 
islation—to focus  national  attention 
on  the  essential  role  that  knowledge  of 
world  geography  plays  in  our  lives.  It 
is  my  hope  that  this  will  be  just  one 
step  in  a  revitalization  of  the  study  of 
geogra4)hy.  All  of  our  citizens  should 
have  access  to  the  sort  of  education 
which  will  help  them  appreciate  both 
the  great  beauty  and  diversity  of  this 
Nation  and  its  place  in  the  world,* 
•  Mrs.  KASSEBAUM.  Mr,  President.  I 
am  pleased  to  join  Senator  Bradley 
again  this  year  in  introducing  a  joint 
resolution  designating  the  week  of  De- 
cember 1  through  7.  1991.  as  "National 
Geogrnphy  Awareness  Week."  The  re- 
cent war  in  the  Persian  Gulf  illustrated 
how  important  knowledge  of  geography 
is  in  times  of  international  crisis. 
Without  that  information  many  indi- 
viduals, including  policy  makers, 
would  have  found  it  difficult  to  follow 
even  the  daily  news  reports  of  the 
events  in  the  region. 

The  commemoration  of  "National 
Geography  Awareness  Week"  has  pro- 
vided students  and  teachers  across  the 
United  States  with  an  opportunity  to 
focus  on  the  improvement  of  geo- 
graphic literacy.  For  the  fifth  year, 
publio  officials,  schools,  businesses, 
and  communities  will  have  the  chance 
to  participate  in  special  events  and  ac- 
tivities promoting  the  Nation's  geog- 
raphy awareness. 

Currently,  students  in  the  United 
State$  receive  a  limited  exposure  to  ge- 
ography in  their  curricula.  A  study  re- 
leased by  the  National  Geographic  So- 
ciety indicated  that  prior  to  the  Per- 
sian Oulf  war  only  25  percent  of  Ameri- 
cans surveyed  were  able  to  locate  the 


Persian  Gulf  on  a  map.  It  is  a  shame  to 
think  that  a  war  is  an  educational  tool 
in  teaching  geography.  Clearly,  unless 
renewed  emphasis  is  placed  on  geog- 
raphy, the  United  States  will  remain  at 
a  distinct  disadvantage  in  inter- 
national business  and  politics, 

"National  Geography  Awareness 
Week"  will  once  again  strengthen  pub- 
lic awareness  of  the  importance  of  im- 
proving geographic  literacy  in  our  edu- 
cational system  and  our  communities, 
I  urge  our  colleagues  to  join  with  Sen- 
ator Bradley  and  me  in  supporting 
this  joint  resolution.* 


ADDITIONAL  COSPONSORS 


S.  140 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Texas  [Mr, 
Bentsen]  was  added  as  a  cosponsor  of 
S.  140.  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 
eral local  government,  and  for  other 
purposes, 

S.  401 

At  the  request  of  Mr.  DOMENICI,  the 
names  of  the  Senator  from  Oregon  [Mr, 
Packwood]  and  the  Senator  from 
Rhode  Island  [Mr,  Chafee]  were  added 
as  cosponsors  of  S.  401,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exempt  from  the  luxury  excise  tax 
parts  or  accessories  installed  for  the 
use  of  passenger  vehicles  by  disabled 
individuals. 

S.  447 

At  the  request  of  Mr.  THURMOND,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  447,  a  bill  to  recognize  the 
organization  known  as  the  Retired  En- 
listed Association,  Inc. 

S.  518 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
518,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  expedite  the 
payment  of  claims  under  such  title  by 
increasing  the  level  of  interest  paid  on 
late  payments  to  providers  under  such 
title,  and  for  other  purposes. 

S.  533 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  533.  a  bill  to  establish  the 
Department  of  the  Environment,  pro- 
vide for  a  Bureau  of  Environmental 
Statistics  and  a  Presidential  Commis- 
sion on  Improving  Environmental  Pro- 
tection, and  for  other  purposes. 

S.  581 

At  the  request  of  Mr,  BOREN,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
were  added  as  cosponsors  of  S.  581,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  a  permanent 


extension  of  the  targeted  jobs  credit, 
and  for  other  purposes. 

S.  734 

At  the  request  of  Mr,  Graham,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
734,  a  bill  to  permanently  prohibit  the 
Secretary  of  the  Interior  from  prepar- 
ing for  or  conducting  any  activity 
under  the  Outer  Continental  Shelf 
Lands  Act  on  certain  portions  of  the 
outer  continental  shelf  off  the  State  of 
Florida,  to  prohibit  activities  other 
than  certain  required  environmental  or 
oceanogrraphic  studies  under  the  Outer 
Continental  Shelf  Lands  Act  within  the 
part  of  the  eastern  Gulf  of  Mexico 
Planning  Area  lying  off  the  State  of 
Florida,  and  for  other  purposes. 

S.  736 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
736.  a  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act. 

S.  843 

At  the  request  of  Mr,  Breaux,  the 
name  of  the  Senator  from  Michigan 
rMr.  Riegle]  was  added  as  a  cosponsor 
of  S.  843,  a  bill  to  amend  title  46,  Unit- 
ed States  Code,  to  repeal  the  require- 
ment that  the  Secretary  of  Transpor- 
tation collect  a  fee  or  charge  for  rec- 
reational vessels. 

S.  860 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
DODD]  was  added  as  a  cosponsor  of  S. 
860,  a  bill  to  support  democracy  and 
self-determination  in  the  Baltic  States 
and  the  republics  within  the  Soviet 
Union. 

S.  878 

At  the  request  of  Mr.  DoDD,  the  name 
of  the  Senator  from  Washington  [Mr, 
Gorton]  was  added  as  a  cosponsor  of  S. 
878,  a  bill  to  assist  in  implementing  the 
Plan  of  Action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  985 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  cospon- 
sor of  S.  985.  a  bill  to  assure  the  people 
of  the  Horn  of  Africa  the  right  to  food 
and  the  other  basic  necessities  of  life 
and  to  promote  peace  and  development 
in  the  region. 

At  the  request  of  Mr.  Gorton,  his 
name  was  added  as  a  cosponsor  of  S. 
985.  supra. 

S.  1063 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  CONRAD]  was  added  as  a  co- 
sponsor  of  S.  1063,  a  bill  to  provide  edu- 
cation loans  to  students  entering  the 
teaching  profession  and  to  provide  in- 
centives for  students  to  pursue  teach- 
ing careers  in  areas  of  national  signifi- 
cance. 

S.  1112 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Florida  [Mr. 
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Graham],  the  Senator  from  Wyoming: 
[Mr.  Simpson],  and  the  Senator  from 
Mississippi  [Mr.  LoTT]  were  added  as 
cosponsors  of  S.  1112.  a  bill  to  establish 
a  conunlssion  to  advise  the  President 
on  proposals  for  national  commemora- 
tive events. 

S.  1236 

At  the  request  of  Mr.  Jeffords,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Hawaii 
[Mr.  Akaka]  were  added  as  cosponsors 
of  S.  1226.  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program. 

S.  1257 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT)  was  added  as  a  cosponsor  of 
S.  1257,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  real  estate  ac- 
tivities under  the  limitations  on  losses 
trom  passive  activities. 

S.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  York  [Mr. 
MoYNiHAN]  was  added  as  a  cosponsor  of 
S.  1261.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  1364 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1364.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  appli- 
cation of  the  tax  laws  with  respect  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1383 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1383,  a  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  payment 
under  CHAMPUS  of  certain  health  care 
expenses  incurred  by  members  and 
former  members  of  the  uniformed  serv- 
ices and  their  dependents  who  are  enti- 
tled to  retired  or  retainer  pay  and  who 
are  otherwise  ineligible  for  such  pay- 
ment by  reason  of  their  entitlement  to 
benefits  under  title  XVIII  of  the  Social 
Security  Act  because  of  a  disability, 
and  for  other  purposes. 

S.  1423 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1423.  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to  limited  partnership  rollups. 

S.  1441 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1441.  a  bill  to  provide  dis- 
aster assistance  to  agricultural  produc- 
ers, and  for  other  purposes. 


SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Arkan- 
sas [Mr.  Pryor].  the  Senator  from 
Georgia  [Mr.  NUNN].  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  140,  a  joint  resolu- 
tion to  designate  the  week  of  July  27 
through  August  2.  1991.  as  •National 
Invent  America  Week." 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Hawaii  [Mr. 
AKAKA],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Arizona  [Mr.  McCain],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  New  Hampshire  [Mr. 
SMrrH],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from  Il- 
linois [Mr.  DrxoN],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Arkansas  [Mr.  BUMPERS], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Con- 
necticut [Mr.  LlEBERMAN],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Maryland  [Ms.  Mikulski], 
the  Senator  from  Missouri  [Mr.  Bond], 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  141.  a 
joint  resolution  to  designate  the  week 
beginning  July  21.  1991.  as  "Korean  War 
Veterans  Remembrance  Week." 

SENATE  JOINT  RE.SOLLTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  THURMOND]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  164,  a  joint  resolution  des- 
ignating the  weeks  of  October  27,  1991, 
through  November  2,  1991,  and  October 
11,  1992,  through  October  17,  1992.  each 
separately  as  "National  Job  Skills 
Week." 

SELN.ATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  South  Dakota 


[Mr.  Daschle],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Minnesota  [Mr.  DURENBEROER]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  43,  a  concurrent  reso- 
lution concerning  the  emancipation  of 
the  Baha'i  community  of  Iran. 

SENATE  CONCURREINT  RESOLUTION  52 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Wellstone]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  52,  a 
concurrent  resolution  condemning  re- 
surgent anti-Semitism  and  ethnic  in- 
tolerance in  Romania. 

SENATE  RESOLUTION  150 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBEROER]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  150,  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate urging  the  President  to  call  on  the 
President  of  Syria  to  permit  the  extra- 
dition of  fugitive  Nazi  war  criminal 
Alois  Brunner. 


SENATE  CONCURRENT  RESOLU- 
TION 53— REGARDING  ISRAEL'S 
1981  STRIKE  AGAINST  IRAQ'S  NU- 
CLEAR REACTOR 
Mr.  SPECTER  (for  himself.  Mr.  MUR- 
KOWSKI,  Mr.  HOLLINGS.  Mr.  BREAUX,  Mr. 
CRAIG.  Mr.  AKAKA,  Mr.  FORD,  Mr. 
McCain,  Mr.  Cohen.  Mr.  Dixon,  Mr. 
INOUYE,  Ms.  Mikulski,  Mr.  Coats,  Mr. 
Cochran.  Mr.  Brown,  Mr.  Shelby,  Mr. 
BRADLEY,  Mr.  Gorton,  Mr.  Conrad,  Mr. 
Sarbanes,  Mr.  Metzenbaum,  Mr.  Pack- 
wood.  Mr.  LlEBERMAN.  Mr.  Simon.  Mr. 
Symms.  Mr.  Pressler.  Mr.  Rocke- 
feller. Mr.  Smith.  Mr.  Reid.  Mr.  John- 
ston. Mr.  Seymour.  Mr.  Robb.  Mr. 
Mack.  Mr.  Nickles,  Mr.  Lott,  Mr. 
Wallop,  Mr.  D'Amato,  Mr.  DeConcini, 
Mr.  Grassley,  Mr.  Dodd,  Mr.  Gramm. 
Mr.  Riegle.  Mr.  Hatch.  Mr.  Wofford. 
Mr.  Lautenberg.  Mr.  Burdick.  Mr. 
Graham,  Mr.  Heflin,  Mr.  Gore,  Mr. 
Levin,  Mr.  Daschle,  Mr.  Helms,  Mr. 
Sasser,  and  Mr.  Adams )  submitted  the 
following  concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  53 
Whereas  on  June  7.   1981.   the  Israeli  air 
force  launched  a  preemptive  strike  against 
the  Iraqi  nuclear  reactor  at  Osirak; 

Whereas  on  June  19.  1981.  the  United  Na- 
tions Security  Council  adopted  Resolution 
487  which  condemned  that  Israeli  preemptive 
strike; 

Whereas  in  the  years  following  that  Israeli 
preemptive  strike.  Iraq  demonstrated  an 
ability  and  willingness  to  use  weapons  of 
mass  destruction,  as  evidenced  by  chemical 
weapons  attacks  against  both  Iranian  mili- 
tary forces  and  Kurdish  Iraqi  citizens; 

Whereas  In  1990.  Iraqi  President  Hussein 
threatened  to  use  weapons  of  mass  destruc- 
tion against  both  neighboring  Arab  countries 
and  Israel; 

Whereas  in  August  1990.  Iraq  invaded  and 
occupied  Kuwait,  demonstrating  a  continu- 
ing policy  of  aggression; 

Whereas  Israel  showed  great  restraint  In 
not  responding  to  Iraq's  unprovoked  missile 


attacks  on  innocent  Israeli  civilians  which 
occurred  repeatedly  ftrom  January  1991 
through  February  1991; 

Whereas  Israel's  preemptive  strike  on  the 
nuclear  reactor  at  Osirak  may  have  saved 
the  lives  of  U.S.  service  men  and  women  de- 
ployed in  the  Persian  Gulf  region  after  Iraq's 
invasion  of  Kuwait  in  August  1990:  and 

Whereas  there  is  no  evidence  that  the  Is- 
raeli preemptive  strike  against  the  Iraqi  nu- 
clear reactor  at  Osirak  delayed  efforts  to  re- 
solve ttte  Arab-Israeli  conflict:  Now,  there- 
fore, be  it 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurring).  That  it 
is  the  8«nse  of  the  Congress  that— 

(1)  the  1961  Israeli  preemptive  strike 
against  the  Iraqi  nuclear  reactor  at  Osirak 
was  a  legitimate  and  justifiable  exercise  of 
self-defense  which  also  reduced  the  threat  of 
Iraqi  nuclear  aggression  against  countries 
bordering  Iraq;  and 

(2)  the  United  States  should  seek  the  re- 
peal of  United  Nations  Security  Council  Res- 
olution 487  which  condemned  that  1981  Is- 
raeli preemptive  strike. 

Mr.  SPECTER.  Mr.  President,  as  we 
pay  tribute  to  the  actions  of  our  coali- 
tion military  forces  in  defeating  the 
Iraqi  threat,  it  is  important  to  reflect 
on  how  different  the  outcome  might 
have  been  if  President  Saddam  Hussein 
had  possessed  the  capability  to  use  nu- 
clear weapons  in  the  Persian  Gulf. 
Thankfully,  the  Israeli  Air  Force  on 
June  1,  1981  eliminated  that  capability 
and  removed  a  scenario  for  a  nuclear 
Armageddon  in  the  Middle  E^ast  by  de- 
stroying Iraq's  Osirak  nuclear  reactor. 

The  daring  Israeli  preemptive  strike 
against  the  Iraqi  nuclear  reactor  was  a 
legitimate  and  justifiable  exercise  of 
self-defense.  Unfortunately,  at  the 
time,  many  in  the  world  community 
did  not  see  it  that  way  and  a  hostile 
Unitefl  Nations  voted  to  strongly  con- 
demn Israel  for  making  that  strike — 
U.N.  Security  Resolution  487.  In  re- 
sponse to  world  criticism,  then  Prime 
Minister  Menachem  Begin  defended  Is- 
rael's mission,  "Israel  has  nothing  to 
apologize  for.  Ours  is  a  just  cause,  we 
stand  by  it,  and  it  will  triumph." 

If  Israel  had  not  destroyed  Iraq's  re- 
actor, there  is  a  very  strong  prob- 
ability that  President  Saddam  Hussein 
would  have  had  nuclear  weapons  in 
hand  by  August  2,  1990.  The  destruction 
of  the  Osirak  reactor  may  have  delayed 
that  development  by  10  years.  At  the 
time  of  the  Iraqi  invasion  of  Kuwait, 
many  experts  claimed  that  Iraq  was 
within  1  to  3  years  of  developing  and 
producing  nuclear  weapons  and  re- 
cently, U.N.  nuclear  inspectors  con- 
firmed Iraq's  short-term  capability  to 
produce  a  crude  bomb.  Military  strate- 
gists were  very  aware  that  Iraq  already 
possessed  a  delivery  capability  via  its 
jet  bombers  and  short-range  surface-to- 
surface  missiles  and  was  working  on  an 
accelerated  weapons  program  to  de- 
velop a  medium-range  missile  that 
could  carry  an  unconventional  warhead 
weighing  up  to  1.100  pounds.  There  was 
little  doubt  that  the  Iraqi  nuclear 
threat  was  ominous  and  growing. 


There  can  no  longer  be  any  doubt  on 
the  dangerousness  of  Iraq's  intentions. 
The  wanton  Scud  attacks  against  Is- 
rael showed  Iraq's  ruthlessness  and 
their  willingness  to  inflict  death  and 
destruction  against  innocent  civilians. 

The  lesson  of  history  is  that  the 
threats  from  armed  dictators  should 
not  be  taken  lightly  and  the  transfer  of 
nuclear-related  technology  needs  to  be 
tightly  controlled.  The  complicity  of 
Western  countries  in  supplying  Iraq 
with  chemical,  biological,  and  nuclear- 
related  technologies  cannot  be  excused. 
We  cannot  afford  to  let  despotic  re- 
gimes get  close  to  developing  a  nuclear 
capability  and  create  situations  where 
the  survival  of  countries  like  Israel  and 
other  nations  are  threatened. 

But  it  is  not  only  Israel  that  is 
threatened  by  unchecked  proliferation 
of  weapons  of  mass  destruction,  it  is 
the  entire  world.  The  United  States 
and  our  allies  in  the  gulf  should  be  es- 
pecially thankful  to  Israel  that  we  did 
not  have  to  confront  a  nuclear-armed 
Iraq.  Had  our  forces  had  to  contend 
with  that  contingency,  it  is  doubtful 
that  Kuwait  would  have  ever  been  lib- 
erated unless  America  was  willing  to 
risk  a  significant  portion  of  her  Naval 
fleet  and  loss  of  hundreds  of  thousands 
of  American  lives.  That  is  a  frightening 
scenario  that  could  have  become  a  re- 
ality. 

Mr.  President,  I  believe  that  the  time 
is  now  right  for  the  United  States  Con- 
gress to  address  the  issue  of  Israel's 
preemptive  strike  in  its  proper  moral 
and  historical  context.  Accordingly, 
this  sense  of  Senate  resolution  seeks  to 
encourage  the  United  Nations,  includ- 
ing the  countries  that  served  in  the  al- 
liance against  Iraq,  to  join  the  United 
States  in  repealing  U.N.  Resolution  487. 
which  condemned  Israel  for  an  act  of 
self-defense  that  reduced  the  threat  of 
Iraqi  nuclear  aggression  against  other 
nations  in  the  region. 


SENATE  CONCURRENT  RESOLU- 
TION 54— RELATIVE  TO  MEDICAL 
AND  HUMANITARIAN  ASSIST- 
ANCE TO  IRAQ 

Mr.  DODD  (for  himself,  Mr. 
Wellstone,  Mr.  Simon,  Mr.  Cranston, 
Mr.  Pell.  Mr.  Jeffords,  and  Mr.  Ken- 
nedy) submitted  the  following  concur- 
rent resolution;  which  was  referrred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  54 
Whereas  medical  teams  from  the  United 
States,  Including  a  team  of  doctors  from 
Harvard  University  and  a  team  of  doctors 
from  the  Arab-American  Medical  Associa- 
tion, have  reported  conditions  in  Iraq  to  be  a 
"public  health  catastrophe"; 

Whereas  widespread  and  severe  acute  mal- 
nutrition of  children  currently  exist  in  Iraq 
due  to  acute  shortages  of  food  and  infant  for- 
mula that,  If  not  relieved,  could  become  a 
nationwide  famine; 

Whereas  cholera,  dysentery,  typhoid,  and 
gastroenteritis  have  reached  epidemic  pro- 
portions, and  the  incidence  of  all  forms  of 


water-borne  diseases  will  increase  during  the 
summer  months; 

Whereas  the  Iraqi  health  care  system  is  op- 
erating at  a  fraction  of  its  former  capacity; 

Whereas  basic  infrastructure  necessary  to 
meet  public  health  needs— water  purifi- 
cation, sewage  treatment,  and  electrical 
power— has  been  substantially  reduced; 

Whereas  the  United  Nations  appealed  to 
the  world  community  for  $400  million  for 
emergency  humanitarian  assistance  in  Iraq, 
including  assistance  for  the  refugees  on  the 
border  of  Iraq  and  Turkey,  of  which  less  than 
50  percent  has  been  provided; 

Whereas  an  estimate  that  S3.75  billion  of 
foreign-held  Iraqi  state  assets  remain  fToeen, 
of  which  an  estimated  40  percent  is  in  United 
States  banks;  and 

Whereas  the  condition  of  Iraqi  children  is 
an  international  humanitarian  concern  that 
must  be  addressed  immediately:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  United  Nations  donor  nations,  in- 
cluding the  United  States,  should  fulfill 
their  pledges  made  to  the  United  Nations  in 
response  to  its  appeal  for  S400  million  for 
emergency  humanitarian  assistance  in  Iraq, 
including  sissistance  for  the  refugees;  and 

(2)  the  United  States  and  other  countries 
should  immediately  transfer  a  portion  of 
Iraq's  frozen  state  assets  necessary  to  help 
meet  the  medical  and  humanitarian  needs  of 
Iraqi  families  and  children  in  greatest  need 
exclusively  to  the  United  Nations  system,  es- 
pecially to  its  humanitarian  and  develop- 
ment assistance  agencies,  and  to  the  Inter- 
national Committee  of  the  Bed  Cross  and 
other  internationally  recognized  humani- 
tarian relief  organizations. 

Mr.  DODD.  Mr.  President.  I  rise 
today  with  Senator  WELLSTONE.  and 
Senator  Simon,  and  Senator  Cranston, 
to  introduce  a  resolution  that  would 
facilitate  the  provision  of  humani- 
tarian and  medical  assistance  to  suffer- 
ing children  and  families  in  Iraq. 

We  have  just  emerged  from  a  success- 
ful campaign  against  Saddam  Hussein 
and  his  evil,  oppressive  government. 
While  it  is  absolutely  critical  that  the 
United  States  continue  implementing 
the  explicit  goals  agreed  upon  by  mem- 
bers of  the  international  community  in 
the  United  Nations  cease  lire  resolu- 
tion, we  can  not  forget  the  unfortunate 
and  unintended  consequences  of  war. 
Just  as  Iraq  must  meet  its  obligations 
to  the  United  Nations  and  to  rebuilding 
its  country,  members  of  the  inter- 
national community  must  ease  the  suf- 
fering of  the  innocent  children  and 
families  of  Iraq. 

For  those  innocent  victims  of  Sad- 
dam Hussein's  brutal  regime,  the 
present  situation  inside  Iraq  is  grim. 
Last  month,  doctors  from  Harvard  Uni- 
versity and  the  Arab-'American  Medical 
Association  visited  this  ravaged  coun- 
try and  found  what  can  only  be  de- 
scribed as  a  public  health  catastrophe. 
The  Persian  Gulf  war  has  left  Iraq 
without  an  infrastructure  and  without 
the  capacity  to  deliver  the  bare  essen- 
tials of  food,  clean  water,  electric 
power,  sewage  treatment,  and  even 
minimal  health  care  to  the  majority  of 
its  18  million  citizens. 
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The  consequences  of  this  destruction 
are  far-reaching  and  severe.  Today,  the 
country  of  Iraq  is  barely  functional. 
Less  than  30  percent  of  Iraq's  pre-war 
electrical  generating  capacity  is  avail- 
able. What  capacity  is  left  is  sporadi- 
cally located  throughout  Iraq,  and  is 
riddled  with  interruptions  of  service. 
Because  the  country  no  longer  has  a 
functioning  electrical  grid,  thousands 
of  temporary  generators  are  used  for 
the  purification  and  pumping  of  water 
and  for  the  disposal  of  sewage.  Still, 
many  Iraqis  must  rely  on  highly  pol- 
luted rivers  for  drinking  water,  bath- 
ing, and  the  disposal  of  untreated  sew- 
age. 

Malnutrition  among  the  Iraqi  people. 
particularly  children,  is  pervasive  and 
widespread  due  to  the  acute  shortages 
of  food  and  infant  formula.  Before  the 
imposition  of  U.N.  sanctions  on  August 
6.  1990.  over  70  percent  of  Iraq's  basic 
foodstuffs  were  imported.  Currently 
the  severe  shortages  of  basic  commod- 
ities have  driven  the  prices  of  food  out 
of  control.  It  is  reported  that  food 
prices  now  average  1.000  percent  higher 
than  food  prices  1  year  ago.  Even  the 
most  basic  foodstuffs  needed  for  sur- 
vival are  now  priced  out  of  reach  for 
many  Iraqi  families. 

The  price  of  a  single  can  of  infant 
formula  has  catapulted  from  $1  00  to 
$50.00.  While  poor  families  receive  3 
cans  of  infant  formula  from  the  Gov- 
ernment per  month  at  the  $100  price. 
an  infant  requires  at  least  10  cans  of 
formula  per  month  to  meet  proper  nu- 
tritional requirements  and  healthy  de- 
velopment. 

It  is  clear  that  Iraqi  children  are 
wasting  away,  suffering  from  stunted 
growth  and  malnutrition.  It  is  esti- 
mated that  170,000  Iraqi  children  under 
age  5  may  die  in  the  next  year.  100.000 
of  them  will  be  infants. 

The  deplorable  conditions  inside  Iraq 
are  also  causing  disease  to  spread  rap- 
idly throughout  the  country.  Cholera. 
dysentery,  typhoid,  and  gastroenteritis 
have  all  reached  epidemic  proportions 
and  the  presence  of  water-borne  dis- 
eases are  increasing  because  of  the  in- 
tense desert  heat.  Iraqi  hospitals,  over- 
run with  patients,  face  severe  short- 
ages of  antibiotics  and  other  life-sus- 
taining drugs,  dehydration  fluids,  and 
diagnostic  lab  equipment.  These  condi- 
tions are  compounded  by  constant 
interruptions  of  electrical  power  and 
inadequate  waste  disposal. 

Later  this  week,  the  United  Nations 
will  issue  a  report  with  findings  similar 
to  those  of  the  Harvard  and  Arab- 
American  teams.  The  U.N.  report  will 
reach  the  same  conclusion — children 
and  families  inside  Iraq  urgently  need 
vital  medical  care,  food,  and  clean 
water,  and  electric  power  in  order  to 
survive. 

As  chairman  of  the  Subcommittee  on 
Children.  Family,  Drugs,  and  Alcohol- 
ism and  as  a  member  of  the  Foreign 
Relations  Committee.  I  see  no  choice 


but  to  encourage  international  assist- 
ance to  the  innocent  children  and  fami- 
lies of  Iraq.  These  people  urgently  need 
large  scale  humanitarian  and  medical 
assistance  to  reduce  alarmingly  high 
infant  and  child  mortality  rates.  Food- 
stuffs, infant  formula,  and  the  restora- 
tion of  basic  medical  supplies  and  care 
is  also  critical. 

Put  simply,  this  resolution  recog- 
nizes the  immediacy  of  this  tragic  situ- 
ation and  calls  on  donor  nations 
around  the  world,  including  the  United 
States,  to  meet  the  outstanding  appeal 
issued  by  the  United  Nations.  If  met, 
this  outstanding  appeal  would  deliver 
$400  million  in  relief  funds  to  Iraqi 
families  and  children.  It  is  tragic  that 
since  the  beginning  of  this  emerging 
crisis,  U.N.  agencies  have  been  forced 
to  beg  for  funds  for  the  project  that 
will  save  the  lives  of  children. 

This  resolution  also  calls  for  the 
United  States  and  other  countries  to 
transfer  frozen  Stale  assets  to  the  U.N. 
system,  and  to  internationally  recog- 
nized humanitarian  relief  organiza- 
tions, especially  the  International 
Committee  of  the  Red  Cross. 

Mr.  President,  while  the  United 
States  continues  to  press  for  full  im- 
plementation of  the  U.N.  ceasefire  res- 
olutions, all  members  of  the  inter- 
national community  must  not  forget 
the  innocent  and  unintended  victims  of 
the  Persian  Gulf  war.  The  United 
States  and  countries  throughout  the 
world  can  and  should  meet  the  pledge 
they  have  made  to  the  United  Nation's 
outstanding  appeal  to  provide  suffering 
Iraqi  citizens  with  food  and  medical 
supplies.  Children  are  dying  and  can't 
afford  to  wait. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  today  to  offer  a  resolution  with 
Senator  DoDD  and  several  others  of  my 
colleagues,  which  responds  to  the 
human  tragedy  unfolding  daily  in  Iraq. 
I  am  pleased  to  be  a  member  of  the 
Subcommittee  on  Children  and  Fami- 
lies, chaired  by  Senator  DouD.  Our 
shared  concerns  have  motivated  our  ef- 
forts to  find  a  means  of  alleviating  the 
horrible  suffering  of  the  children  and 
families  of  Iraq. 

In  America,  the  Persian  Gulf  war  is 
long  over.  But  in  Iraqi  hospitals  and 
homes,  it  is  still  being  fought  against 
epidemic  disease  and  starvation.  \\'Tien 
the  world  community  imposed  eco- 
nomic sanctions  against  Iraq,  it  did  not 
intend  for  them  to  cause  prolonged, 
profound  suffering  among  the  people  of 
Iraq.  How  many  times  did  President 
Bush  state  that  our  problem  was  not 
with  the  Iraqi  people,  but  with  its  po- 
litical leadership.  Certainly  our  quar- 
rel was  not  with  babies  and  children. 
Yet  that  is  who  has  suffered  most  and 
continues  to  suffer  most. 

A  top-level  U.N.  mission  sent  to  Iraq 
to  assess  that  country's  civilian  needs 
returned  over  the  weekend.  The  team 
found  that  without  massive  imports  of 
food,  medicine  and  essential  supplies. 


the  country  is  headed  for  'a  major  ca- 
tastrophe." The  U.S.  envoy.  Prince 
Sadruddin  Aga  Khan,  reported  to  the 
U.N.  Secretary  General  the  team's 
strong  recommendation  to  ease  sanc- 
tions in  order  to  make  funds  available 
for  these  essential  imports. 

The  findings  of  the  U.S.  team,  in- 
cluded in  a  report  scheduled  to  be  re- 
leased later  this  week,  are  further  cor- 
roboration of  findings  of  other  recent 
investigations.  A  medical  team  from 
Harvard  that  visited  Iraq  in  April  esti- 
mated that  170,000  children  under  the 
age  of  five  will  die  in  the  coming  year 
from  the  delayed  effects  of  the  gulf 
war.  The  Harvard  team,  and  others,  say 
these  projections  are  conservative. 

The  youth  of  Iraq  is  perishing  daily 
as  most  of  the  world  stands  by  unable 
or  unwilling  to  respond.  The  immediate 
cause  of  death  in  most  cases  is  water- 
borne  infectious  diseases  in  combina- 
tion with  severe  malnutrition.  The 
prevalence  of  acute  malnutrition  is  so 
high  that  a  nationwide  famine  is  quick- 
ly becoming  a  likelihood  if  food  short- 
ages axe  not  relieved. 

Until  the  imposition  of  U.N.  sanc- 
tions. Iraq  imported  over  70  percent  of 
basic  foodstuffs.  Currently,  shortages 
exist  in  all  of  the  basic  commodities 
needed  for  everyday  survival.  Supplies 
of  baby  milk  are  particularly  scarce. 
Those  food  supplies  that  are  available 
are  priced  out  of  reach  for  most  Iraqi 
families.  Due  to  the  shortages,  food 
prices  now  average  1,000  percent  higher 
than  prices  a  year  ago. 

Safe  drinking  water  also  is  in  dan- 
gerously short  supply,  especially  out- 
side of  the  major  cities.  When  allied 
bombing  destroyed  the  national  elec- 
trical grid  in  January,  water  treatment 
plants  throughout  the  country  ceased 
to  function.  Iraqi  civilians  turned  to 
polluted  rivers  for  drinking,  bathing 
and  disposal  of  sewage.  Today,  less 
than  30  percent  of  Iraq's  pre-war  elec- 
trical generating  capacity  is  available. 
What  this  has  meant  for  Iraq's  children 
is  epidemic  conditions  of  water-borne 
diseases  such  as  cholera,  typhoid,  and 
dysentery. 

The  U.N.  team  has  recommended  two 
formulas  for  easing  the  sanctions — al- 
lowing Iraq  to  sell  oil  or  unfreezing  its 
assets  abroad.  At  least  $3.75  billion  of 
Iraqi  State  assets  is  frozen  in  foreign 
banks,  of  which  about  40  percent  is  in 
American  banks.  If  private  assets  are 
included,  the  total  is  closer  to  $5  bil- 
lion. Last  May,  Iraq  requested  permis- 
sion to  export  $900  million  worth  of  oil 
to  raise  funds  for  the  importation  of 
food,  medicine  and  equipment  for  re- 
construction. The  Security  Council  has 
not  acted  on  Iraq's  request. 

Whichever  method  is  used  to  make 
available  large  sums  of  money,  says 
Prince  Aga  Khan,  it  should  not  be  too 
complex  or  too  bureaucratic.  The  Iraqi 
Government's  recent  lack  of  candor 
concerning  the  existence  of  nuclear 
weapons     production      facilities     has 


rightfully  reinforced  the  world  commu- 
nity's unwillingness  to  place  any  trust 
in  the  Government.  Given  this.  I  be- 
lieve tHat  Iraq's  frozen  State  assets 
represent  the  most  readily  available 
source  of  funds  and  the  most  readily 
managed  funds  by  U.N.  officials. 

The  resolution  we  are  introducing 
today  calls  on  our  Government  and 
others  to  immediately  transfer  to  the 
United  Nations  that  portion  of  Iraq's 
frozen  Btate  assets  necessary  to  help 
meet  the  medical  and  humanitarian 
needs  of  Iraq's  families  and  children  in 
greatest  need.  A  similar  resolution  has 
already  been  introduced  in  the  House 
of  Representatives  by  Congressman 
Tim  PtNNY  from  my  State  of  Min- 
nesota. 

I  believe  that  the  United  States  and 
other  countries  should  also  begin  devis- 
ing the  procedures  for  allowing  the  ex- 
portatibn  of  Iraqi  oil  to  raise  funds  for 
emergency  needs.  Effective  means 
must  be  established  to  monitor  the  im- 
portation and  distribution  of  goods  and 
services  to  ensure  that  they  are  reach- 
ing Iraq's  needy  civilian  population. 

Our  resolution  also  asks  the  U.N. 
donor  nations,  including  the  United 
States,  to  fulfill  their  pledges  made  to 
the  United  Nations  in  response  to  its 
earlier  appeal.  From  the  beginning  of 
this  crisis,  the  United  Nations  has  had 
to  beg  for  resources.  The  United  Na- 
tions issued  a  revised  appeal  for  $400 
million  for  humanitarian  assistance  in 
Iraq,  including  assistance  for  the  refu- 
gees. Less  than  half  of  this  total  has 
been  received.  The  international  relief 
agencies  on  the  ground  immediately 
should  receive  international  resources 
necessary  to  provide  to  the  most  needy 
such  assentials  as  baby  milk,  wheat, 
sugar,  rice,  and  cooking  oil. 

I  urge  my  colleagues  to  join  Senator 
DoDD,  Senator  SiMON.  Senator  Cran- 
ston, and  myself  and  our  House  col- 
leagues in  this  effort  to  respond  to  a 
calamitous  situation  in  Iraq.  The  Per- 
sian Gulf  war  continues  to  claim  vic- 
tims—innocent families  and  children. 
Immediate  action  is  required  if  the 
world  is  to  protect  these  innocent  vic- 
tims. 


AMENDMENTS  SUBMITTED 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 


JOHNSTON  (AND  CONRAD) 
AMENDMENT  NO.  752 

(Ordered  to  lie  on  the  table.) 

Mr.  JOHNSTON  (for  himself  and  Mr. 
CONRAD)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1220)  to  reduce  the  Nation's  de- 
pendence on  imported  oil.  to  provide 
for  the  energy  security  of  the  Nation, 
and  for  other  purposes,  as  follows: 

strike  all  of  title  III  and  insert  the  follow- 
ing: 

TITLE  m— CORPORATE  AVERAGE  FUEL 
ECONOMY 

Sec.  3101.  Short  Title.— Tliis  subtitle  may 
be  cited  as  the  •Motor  Vehicle  Fuel  Effi- 
ciency Act  of  1991". 

Sec.  3102.  Definitions.— Section  501  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

'•(15)  The  term  'light  truck'  means  an  auto- 
mobile other  than  a  passenger  automobile. 

"(16)  The  term  'vehicle  class'  means  (i)  all 
passenger    automobiles:    or    (ii)    all    light 

Sec.  3103.  AVERAGE  FUEL  ECONO.MY  STAND- 
ARDS FOR  PASSENGER  AUTOMOBILES.— Section 
502(a)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2002(a))  is  amend- 
ed by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)(1)  Except  as  otherwise  provided  in  sub- 
section (c)  or  (f),  the  average  fuel  economy 
for  passenger  automobiles  manufactured  by 
any  manufacturer  in  any  model  year  after 
model  year  1991  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  under  the  following  table: 
■■Average  fuel  economy  standard 

"Model  year 
■1992  through  1995    27.5  miles  per  gallon 


SENATE  RESOLUTION  154— REL- 
ATIVE TO  THE  PURCHASE  OF 
CAIiENDARS 

Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens) submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to:       I 

!  S.  RES.  154 

Resolved.  That  the  Committee  on  Rules  and 
Administration  is  authorized  to  expend  from 
the  contingent  fund  of  the  Senate,  upon 
vouchers  approved  by  the  chairman  of  that 
committee,  not  to  exceed  $74,880  for  the  pur- 
chase Of  104,000  "We  The  People  "  1992  histori- 
cal calendars.  The  calendars  shall  be  distrib- 
uted as  prescribed  by  the  committee. 


■1996  through  2000 


■■2001  through  2005 


■2006  and  thereafter 


Determined  by  the  Sec- 
retary under  paragraph 
<2)(A>. 

Determined  by  the  Sec- 
retary under  paragraph 
|2>(B) 

Determined  by  the  Sec- 
retary under  paragraph 
(2l(Cl. 

"(2)  Not  later  than  18  months  after  the  en- 
actment of  the  Motor  Vehicle  Fuel  Effi- 
ciency Act  of  1991,  the  SecreUry  shall  pre- 
scribe, by  rule,  for  each  manufacturer  of  pas- 
senger automobiles,  an  average  fuel  economy 
standard  for  passenger  automobiles  manu- 
factured by  such  manufacturer  in— 

"(A)  model  years  1996  through  2000: 

"(B)  model  years  2001  through  2005; 

"(C)  model  year  2006  and  thereafter. 

"(3)(A)  The  average  fuel  economy  standard 
prescribed  by  the  Secretary  for  any  manufac- 
turer under  paragraph  (2)(A),  (B),  or  (C)  shall 
be  set  at  a  level  which  the  Secretary  deter- 
mines is  the  maximum  feasible  average  fuel 
economy  level  for  such  manufacturer  as  de- 
termined under  subsection  (d). 

"(B)  Notwithstanding  subparagraph  (A), 
the  Standard  prescribed  for  any  manufac- 
turer under  paragraph  (2)(A).  (B),  or  (C)  shall 
not  be: 

"(1)  lower  than  27.5  miles  per  gallon  or 
higher  than  40  miles  per  gallon  for  model 
years  19%  through  20CO: 


"(ii)  lower  than  28.5  miles  per  gallon  or 
higher  than  42  miles  per  gallon  for  model 
years  2001  through  2005:  or 

"(iii)  lower  than  30  miles  per  gallon  or 
higher  than  45  miles  per  gallon  for  model 
year  2006  and  thereafter.". 

Sec.  3104.  AVERAGE  FUEL  ECONOMY  STAND- 
ARDS FOR  Light  Trucks.— Section  502  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2002)  is  amended  further  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 

"(b)(1)  The  Secretary  shall,  by  rule,  pre- 
scribe average  fuel  economy  standards  for 
light  trucks  which  are  manufactured  by  any 
manufacturer  in  each  model  year  before 
model  year  1996.  Such  standards  shall  be  set 
at  a  level  which  the  Secretary  determines  is 
the  maximum  feasible  average  fuel  economy 
level  which  such  manufacturers  are  able  to 
achieve  in  each  model  year  to  which  this 
subsection  applies.  Any  standard  applicable 
to  a  model  year  under  this  subsection  shall 
be  prescribed  at  least  18  months  prior  to  the 
beginning  of  such  model  year. 

"(2)  Not  later  than  18  months  after  the  en- 
actment  of   the   Motor   Vehicle    Fuel   Effi- 
ciency Act  of  1991,  the  Secretary  shall  pre- 
scribe,  by   rule,   for  each  manufacturer  of 
light  trucks,  an  average  fuel  economy  stand- 
ard for  light  trucks  manufactured  by  such 
manufacturer  in— 
"(A)  model  years  1996  through  2000: 
"(B)  model  years  2001  through  2005: 
■■(C)  model  year  2006  and  thereafter. 
"(3)(A)  The  average  fuel  economy  standard 
prescribed  by  the  Secretary  for  any  manufac- 
turer under  paragraph  (2)(A),  (B),  or  (C)  shall 
be  set  at  a  level  which  the  Secretary  deter- 
mines is  the  maximum  feasible  average  fuel 
economy  level  for  such  manufacturer  as  de- 
termined under  subsection  (d). 

"(B)  Notwithstanding  subparagraph  (A), 
the  standard  prescribed  for  any  manufac- 
turer under  paragraph  (2)(A).  (B),  or  (C)  shall 
not  be: 

"(i)  lower  than  20  miles  per  gallon  or  high- 
er than  30  miles  per  gallon  for  model  years 
1996  through  2000: 

"(ii)  lower  than  22  miles  per  gallon  or  high- 
er than  32  miles  per  gallon  for  model  years 
2(X)1  through  2005;  or 

"(iii)  lower  than  24  miles  per  gallon  or 
higher  than  35  miles  per  gallon  for  model 
year  2006  and  thereafter.". 

Sec.  3105.  Exemptions  for  Manufacturers 
OF  LIMITED  Numbers  of  Passenger  auto- 
mobiles.—Section  502(c)(1)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002(C)(1))  is  amended  by  inserting 
"for  any  model  year  prior  to  model  year 
1966"  immediately  before  the  period  at  the 
end  of  the  first  sentence. 

Sec.  3106.  CALCUL-A-noN  of  Average  Fuel 
economy  Standards  for  Lnduidual  Manu- 
facturers.—Section  502  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2002)  is  amended  further  by  striking 
subsection  (d)  and  inserting  the  following: 

••(d)  (1)  The  Secretary  shall  determine  the 
maximum  feasible  average  fuel  economy 
achievable  for  passenger  automobiles  or 
light  trucks  manufactured  by  any  manufac- 
turer (i)  during  model  years  1996  through 
2000:  (ii)  during  model  years  2001  through 
2005;  and  (iii)  during  model  year  2006  and 
thereafter  by— 

••(A)  determining,  in  accordance  with  sub- 
section (e),  the  maximum  feasible  average 
fuel  economy  (in  miles  per  gallon)  of  all 
automobiles  of  such  vehicle  class  manufac- 
tured by  all  manufacturers  during  such  pe- 
riod assuming  the  use  of  maximum  practical 
achievable  technology; 
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••(B)  calculating  the  percentage  Increase  In 
the  average  fuel  economy  of  all  automobiles 
of  such  Tehlcle  class  that  the  maximum  fea- 
sible average  fuel  economy  determined  In 
paragraph  (1)  represents  compared  to  the  av- 
erage fuel  economy  of  all  automobiles  of 
such  vehicle  class  manufactured  in  model 
year  1980  as  determined  In  accordance  with 
section  S09.  and 

"(C)  increasing  the  average  fuel  economy 
of  automobiles  of  such  vehicle  class  manu- 
factured by  such  manufacturer  In  model  year 
1990  by  the  greater  of: 

"(1)  the  percentage  increase  calculated  in 
accordance  with  paragraph  (ixB).  or 

•'(11)  the  following  percentage  increase  for 
the  applicable  period: 

■•(1)  for  model  years  1996  through  2000.  7.5 
percent  for  passenger  automobiles  and  5.9 
percent  for  light  trucks: 

■•(11)  for  model  years  2001  through  2005.  20.9 
percent  for  passenger  automobiles  and  15.8 
percent  for  light  trucks: 

••(m)  for  model  year  2006  and  thereafter. 
31.8  percent  for  passenger  automobiles  and 
28.0  percent  for  light  trucks 

'•(2)  Except  as  provided  in  subsection 
(a)(3)(B)  or  (b)(3)<B).  the  Secretary  shall 
apply  the  same  percentage  increase  to  all 
manufacturers  of  automobiles  of  such  vehi- 
cle clam. 

•'(3)  Notwithstanding  paragraph  (IKC). 
upon  the  application  of  any  manufacturer, 
the  Secretary  may  adjust  the  model  year 
1990  average  fuel  economy  of  a  vehicle  class 
manufactured  by  such  manufacturer  used  to 
calculate  such  manufacturer's  maximum  fea- 
sible average  fuel  economy  under  this  sub- 
section if— 

■•(A)  necessary  to  remove  any  artificial 
competitive  advantage  among  manufactur- 
ers that  otherwise  would  result:  and 

••(B)  the  adjustment  would  not  reduce  the 
overall  fuel  economy  of  all  manufacturers 
under  this  part. 

••(4)(A)  With  respect  to  the  manufacturer 
of  automobiles  in  any  vehicle  class  which  did 
not  manufacture  automobiles  in  such  vehicle 
class  in  model  year  1990.  the  maximum  fea- 
sible average  fuel  economy  level  of  such  ve- 
hicle class  for  model  years  1996  through  2000. 
model  years  2001  through  2005,  and  model 
year  2006  and  thereafter  shall  be  equal  to  the 
greater  of: 

••(I)  the  maximum  feasible  average  fuel 
economy  of  all  automobiles  of  such  vehicle 
class  manufactured  by  all  manufacturers 
during  such  period  under  paragraph  (1»(A);  or 

■■(II)  such  higher  level  as  the  Secretary  de- 
termines the  manufacturer  is  capable  of 
achieving  after  considering  the  factors  set 
forth  in  subsection  (e). 

••(B)  Notwithstanding  subparagraph  (A)(U). 
no  nmnufacturer  of  automobiles  In  any  vehi- 
cle class  which  did  not  manufacture  auto- 
mobiles in  such  vehicle  class  in  model  year 
1990  shall  be  assigned  a  maximum  feasible 
average  fuel  economy  level  greater  than  the 
highest  maximum  feasible  average  fuel  econ- 
omy level  assigned  to  a  manufacturer  under 
paragraph  (1).  ". 

SBC.     3107.     DETERMINA'nON     OF     MAXIMUM 

Feasible  average  Fuel  Economy.— Section 
502  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2002)  is  amended 
further  by  striking  subsection  (e)  and  insert- 
ing the  following: 

•'(eXl)  For  purposes  of  this  section.  In  de- 
termining maximum  feasible  average  fuel 
economy,  the  Secretary  shall  consider— 

••(A)  technological  feasibility: 

"(B)  economic  practicability; 

"(C)  the  effect  of  other  Federal  motor  vehi- 
cle standards  on  fuel  economy;  and 


■•(D)  the  need  of  the  Nation  to  conserve  en- 
ergy. 

■■(2)  For  purpose  of  determining  maximum 
feasible  average  fuel  economy  under  sub- 
section (d),  the  Secretary  shall  assume  use  of 
the  maximum  practical  achievable  fuel-sav- 
ing technology.  In  evaluating  maximum 
practical  achievable  technology,  the  Sec- 
retary shall  assume  that,  taken  as  a  whole, 
the  population  of  automobiles  of  each  vehi- 
cle class  manufactured  by  all  manufacturers 
during  the  appropriate  model  year— 

•■(A)  uses  all  economically  practicable  fuel- 
saving  technologies  that  are  capable  of  being 
commercialized  by  the  first  model  year  of 
the  appropriate  period,  considering- 

••(1)  the  time  at  which  Improved  or  new 
technologies  could  be  introduced  and  the 
rates  at  which  they  might  penetrate  the 
market  under  existing  industrial  capabili- 
ties: and 

•■(11)  any  technical  financial,  regulatory, 
organizational,  and  marketing  limitations  to 
deploying  Improved  or  new  technologies  by 
the  first  model  year  of  such  period: 

•■(B)  attains  the  same  performance  level  as 
automobiles  manufactured  in  model  year 
1990.  taken  as  a  whole:  and 

■•(C)  reflecu  the  same  size  mix  and  interior 
volume  as  automobiles  of  the  same  vehicle 
class  manufactured  in  model  year  1990,  taken 
as  a  whole. 

••(3)  In  evaluating  the  effect  of  other  Fed- 
eral motor  vehicle  standards  on  fuel  econ- 
omy for  purposes  of  subsection  (d).  the  Sec- 
retary shall  assume  that  each  vehicle  meets 
all  applicable  emission  standards  and  auto- 
mobile safety  standards  In  effect  by  the  first 
model  year  of  the  appropriate  period. 

••(4)(A)  Not  later  than  5  yeaws  before  the 
beginning  of  model  years  2001  and  2006.  the 
Secretary  shall  conduct  a  rulemaking  pro- 
ceeding to  reevaluate  the  Secretary's  deter- 
minations of  the  maximum  feasible  average 
fuel  econmy  of  passenger  automobiles  and  of 
light  trucks  under  paragraph  (1)(A).  The  Sec- 
retary shall  reevaluate  determinations  with 
respect  to  model  years  2001  through  2006  5 
years  before  the  beginning  of  model  year 
2001.  and  determinations  with  respect  to 
model  year  2006  and  again  5  years  before  the 
beginning  of  model  year  2006. 

'■(B)  Based  upon  such  reevaluatlon,  the 
Secretary  may  increase  or  decrease  the  per- 
centage increase  calculated  under  paragraph 
(1)(B),  and  may  amend,  in  accordance  with 
subsection  (f),  any  standard  set  under  sub- 
section (a),  (b).  or  (c). 

■■(C)  Notwithsundlng  subsection 

(dHl)(C)(il),  the  Secretary  may.  by  rule,  re- 
duce the  minimum  percentage  Increases 
specified  in  such  subsection  by  an  amount 
that  would  reduce  average  fuel  economy  In 
any  vehicle  class  by  no  more  than: 

■■(I)  1  miles  per  gallon  for  model  years  1996 
through  2000: 

■■(U)  2  miles  per  gallon  for  model  years  2001 
through  20OS:  and 

•(III)  3  miles  per  gallon  for  model  years 
2006  and  thereafter. 

■■(5)  For  purposes  of  this  subsection,  the 
Secretary  shall  not  consider  the  fuel  econ- 
omy of  alcohol  powered  automobiles  or  natu- 
ral gas  powered  automobiles,  and  the  Sec- 
retary shall  consider  dual  energy  auto- 
mobiles and  natural  gas  dual  energy  auto- 
mobiles to  be  operated  exclusively  on  gaso- 
line or  dlesel  fuel.". 

SEC.  3108.  Amendment  of  Standards.- Sec- 
tion 502(n  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2002(0  Is 
amended— 

(1)  by  striking  ■■subsection  (a)(3)"  and  In- 
serting 'subsection  (a) '  each  place  it  ap- 
pears; 


(2)  by  striking  "meets  the  requirements  of 
subsection  (a)(3).  (b),  or  (c),  as  the  case  may 
be  "  and  Inserting  "Is  set  at  a  level  the  Sec- 
retary determines  Is  the  maximum  feasible 
average  fuel  economy  level  which  the  manu- 
facturer to  which  It  applies  Is  able  to 
achieve":  and 

(3)  by  striking  '•if  required  by  paragraph  (4) 
of  subsection  (a). '  in  paragraph  (2)(B). 

Sec.  3109.  Procekdinos.- Section  502(h)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002(h))  Is  amended  by 
striking  "Proceedings  under  subsection  (aK4) 
or  (d)"  and  Inserting  "Any  proceeding  to  pro- 
mulgate or  amend  a  rule  under  this  section". 

Sec.  3110.  CREorr  Trading.— (a)  Carrydjo 
Back  CREorrs.- Section  502(1  )(l)(BKl)b  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2002(l)(l)(B)(i)  Is  amended  by 
striking  ••three"  and  Inserting  "five". 

(b)  Carrvino  Forward  Credits.— Section 
502(l)(l)(BMll)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C. 
2002(l)(l)(BXll)  Is  amended  to  read  as  follows: 

••(ID  to  the  extent  that  such  credit  Is  not 
so  taken  Into  account  pursuant  to  clause  (i), 
shall  be  available  to  be  Uken  Into  account 
with  respect  to  the  average  fuel  economy  of 
that  manufacturer— 

••(I)  for  any  three  consecutive  model  years 
immediately  exceeds  such  applicable  average 
fuel  economy  standard  with  respect  to  cred- 
its earned  for  exceeding  average  fuel  econ- 
omy standards  for  model  years  prior  to  1996; 
and 

••(II)  until  used  with  respect  to  credits 
earned  for  exceeding  average  fuel  economy 
standards  for  model  years  1996  and  there- 
after". 

(c)  credits  For  Light  Trucks.— Section 
502(1X2)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2002(1  K2))  is 
amended— 

(1)  by  striking  ••automobiles  which  are  not 
passenger  automobiles"  and  inserting  "light 
trucks";  and 

(2)  by  striking  "claims  of  automobiles" 
and  Inserting  ••light  trucks". 

(d)  CoNFORMiNo  Amendments.— Section 
502(1  )(3)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2002(1)(3))  Is 
amended— 

(1)  by  striking  ••civil  penalty"  and  "pen- 
alty "  each  place  either  appears  and  Inserting 
"fee";  and 

(2)  by  striking  '•508"  and  Inserting  "507". 

(e)  Transferring  Credfts. — Section  502(1) 
of  the  Motor  Vehicle  Informatloln  and  Cost 
Savings  Act  (15  U.S.C.  2002(1))  Is  amended  by 
striking  paragraph  (4)  and  Inserting  the  fol- 
lowing three  paragraphs: 

(4)  Credits  under  this  subsection  may  be 
transferred  among  manufacturers  and  among 
vehicle  classes  of  a  manufacturer  In  accord- 
ance with  rules  issued  by  the  Secretary 
under  paragraph  (5). 

"(5)  NOTWrTHSTANDING  PARAGRAPH  (4)— 

••(A)  no  credit  earned  by  a  manufacturer 
under  paragraph  (1)  with  respect  to  either 
passenger  automobiles  or  light  trucks  which 
are  not  domestically  manufactured  by  such 
manufacturer  shall  be  available  to  be  taken 
Into  account  with  respect  to  the  average  fuel 
economy  of  passenger  automobiles  or  light 
trucks  which  are  domestically  manufactured 
by  such  manufacturer;  and 

••(B)  no  credit  acquired  from  another  man- 
ufacturer under  paragraph  (4)  with  respect  to 
either  passenger  automobiles  or  light  trucks 
which  are  not  domestically  manufactured  by 
such  manufacturer  shall  be  available  to  be 
taken  Into  account  with  respect  to  the  aver- 
age fuel  economy  of  passenger  automobiles 
or  light  trucks  which  are  domestically  man- 
ufactured by  the  acquiring  manufacturer. 


••(6)(A)  The  Secretary  may  prescribe  rules 
for  purposes  of  carrying  out  the  provisions  of 
this  subsection. 

"(B)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Motor  Ve- 
hicle Fuel  Efficiency  Act  of  1991.  the  Sec- 
retary shall  Issue  rules  Implementing  the 
credit  trading  system  authorized  by  para- 
graph (4).  Such  rules  shall  ensure  that  the 
transfer  of  credits  does  not  reduce  the  aver- 
age fuel  economy  of  all  manufacturers  that 
would  result  In  the  absence  of  such  trans- 
fers.". 

SEC.  3111.  Calculation  of  Fuel  Economy 
FOR  Light  Trucks.— Section  508(a)(2)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2003(aK2))  Is  amended  by  add- 
ing befoee  the  period  the  following:  "that  are 
based  upon  the  method  required  by  this  sec- 
tion for  calculation  of  average  fuel  economy 
of  passenger  automobiles". 

Sec.  3U2.  airbag  Credit  for  Small  Pas- 
senger AUTOMOBILES.— (a)  AIRBAG  (3REDIT.— 

Section  B03(a)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2003(a)) 
is  amended— 

(1)  In  paragraph  (1)  by  inserting  ",  subject 
to  paragraph  (4)."  immediately  before  "be 
calculated";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)(A)  If  a  manufacturer  manufactures 
small  pAssenger  automobiles  which  comply 
with  Federal  Motor  Vehicle  Safety  Standard 
Number  208  by  means  of  airbags  for  the  driv- 
er seating  position  only  or  for  both  the  driv- 
er and  front  seat  outboard  seating  positions, 
average  fuel  economy  for  purposes  of  section 
502(a)  and  (c)  shall  be  calculated  as  provided 
under  sobeection  (a)(1),  except  that  In  the 
calculation  of  the  sum  of  terms  under  sub- 
section <a)(l)(B)  the  term  applicable  to  any 
model  torpe  of  small  passenger  automobile 
for  which  there  are  automobiles  so  equipped 
with  airbags  shall  be  determined  by  adding- 

"(1)  the  fi^action  that  Is  created  by  dividing 
the  number  of  small  passenger  automobiles 
of  such  model  type  that  are  equipped  with 
airbags  for  the  driver  seating  position  only, 
by  105  percent  of  the  fuel  economy  measured 
for  such  model  type, 

"(ID  the  Jiactlon  that  is  created  by  divid- 
ing the  number  of  small  passenger  auto- 
mobiles of  such  model  type  that  are  equipped 
with  airbags  for  both  the  driver  and  out- 
board lyont  seating  positions,  by  110  percent 
of  the  fuel  economy  measured  for  such  model 
type,  and 

"(ill)  the  fraction  that  is  created  by  divid- 
ing the  number  of  small  passenger  auto- 
mobiles of  such  model  type  that  are  not  so 
equlppefl.  by  the  fuel  economy  measured  for 
such  model  type. 

'•(B)  For  puri)0ses  of  this  paragraph,  the 
term  •small  passenger  automobile'  means  a 
passenger  automobile  (1)  with  a  wheel  base  of 
less  than  100  Inches,  or  with  a  curb  weight  of 
2.750  pounds  or  less,  and  (11)  whose  measured 
fuel  ec«nomy  is  at  least  35  miles  per  gal- 
lon.". 

(b)  CONFORMINO  amendment.— Section 
502(e)  of  the  Motor  Vehicle  Information  and 
Costs  Savings  Act  (15  U.S.C.  a002(e))  as 
amended  by  section  3107  of  this  Act  is 
amended  further  by  adding  at  the  end  the 
following  new  paragraph: 

••(5)  la  determining  maximum  feasible  av- 
erage fuel  economy,  the  Secretary  shall  not 
consider  the  alternative  calculation  for  air- 
bag-equipped  passenger  automobiles  under 
section  503(a)(4).". 

Sec.  8113.  EXPLANATORY  BOOKLET  DlSTIUB- 
UTED  BY  SECRETARY  OF  ENERGY.— (a)  MINI- 
MUM nOmber  of  COPIES  DISTRIBUTED.— Para- 


graph (1)  of  section  506(b)  of  the  Motor  Vehi- 
cle InformatlQn  and  Cost  Savings  Act  (15 
U.S.C.  2006(b))  Is  amended  by  adding  at  the 
end  the  following  new  sentence:  "During  the 
12-month  period  beginning  on  the  first  day  of 
the  first  month  after  the  date  of  enactment 
of  the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1991,  the  Secretary  of  Energy  shall  distribute 
no  less  than  100  booklets  each  year  to  each 
dealer  and  shall  distribute  as  many  In  addi- 
tion to  100  booklets  as  are  reasonably  re- 
quested by  dealers  fi-om  time  to  time.". 

(b)  Technical  amendments.— (l)  Section 
506(b)<l)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  a0O6(e))  Is 
amended  further  by  striking  "Administrator 
of  the  Federal  Energy  Administration"  and 
Inserting  "Secretary  of  Energy". 

(2)  Section  506(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2006(e))  Is  amended  by  striking  "Federal  En- 
ergy Administrator"  and  inserting  '•Sec- 
retary of  Energy". 

Sec.  3114.  Excessive  Fuel  Consumption 
Fee.— The  Motor  Vehicle  Information  and 
Cost  Savings  Act  Is  amended  by  striking  sec- 
tion 507  (15  U.S.C.  2007)  and  inserting  the  fol- 
lowing: 

"excessive  fuel  consumption  fee 

"Sec.  507.  (a)  If  the  Secretary  determines, 
on  the  record  after  opportunity  for  agency 
hearing,  that  any  manufacturer  has  failed  to 
meet  the  applicable  average  fuel  economy 
standards  established  under  section  502(a), 
(b).  or  (c),  the  Secretary  shall  assess  the 
manufacturer  an  excessive  fuel  consumption 
fee  In  an  amount  determined  under  section 

506 

"(b)  The  amount  of  the  fee  shall  be  as- 
sessed by  the  Secretary  by  written  notice. 

"(c)(1)  Not  later  than  30  days  after  a  deter- 
mination by  the  Secretary  under  subsection 
(a)  that  a  manufacturer  has  failed  to  meet 
any  applicable  average  fuel  economy  stand- 
ard under  section  502,  such  manufacturer 
may  apply  to  the  Federal  Trade  Commission 
for  a  certification  under  this  subsection.  If 
the  manufacturer  shows  and  the  Federal 
Trade  Commission  determines  that  reduc- 
tion of  the  fee  which  the  Secretary  shall  oth- 
erwise assess  Is  necessary  to  prevent  a  sub- 
stantial lessening  of  competition  In  that  seg- 
ment of  the  automobile  Industry  subject  to 
the  standard  with  respect  to  which  such  fee 
Is  assessed,  the  Commission  shall  so  certify. 
The  certification  shall  specify  the  maximum 
amount  that  such  fee  may  be  reduced.  To  the 
maximum  extent  practicable,  the  Commis- 
sion shall  render  a  decision  with  respect  to 
an  application  under  this  subse  ion  not 
later  than  90  days  after  the  apphoatlon  is 
filed  with  the  Commission.  A  proceeding 
under  this  subsection  shall  not  have  the  ef- 
fect of  delaying  the  manufacturer's  liability 
under  this  section  for  a  fee  for  more  than  90 
days  after  such  application  Is  filed,  but  any 
payment  made  before  a  decision  of  the  Com- 
mission under  this  subsection  becomes  final 
shall  be  paid  to  the  court  In  which  the  fee  Is 
collected,  and  shall  (except  as  otherwise  pro- 
vided in  paragraph  (2)  be  held  by  such  court, 
until  90  days  after  such  decision  becomes 
final  (at  which  time  it  shall  be  paid  Into  the 
general  fund  of  the  Treasury). 

'•(2)  Whenever  a  fee  has  been  assessed  and 
collected  from  a  manufacturer  under  this 
section,  and  is  being  held  by  a  court  In  ac- 
cordance with  paragraph  (1).  and  the  Sec- 
retary subsequently  determines  to  reduce 
such  fee  pursuant  to  section  508(c),  the  Sec- 
retary shall  direct  the  court  to  remit  the  ap- 
propriate amount  of  the  fee  to  such  manufac- 
turer. 

"(d)(1)  Any  manufacturer  assessed  a  fee 
under  this  section  may  obtain  review  of  a  de- 


termination (i)  of  the  Secretary  to  assess 
such  fee  or  (11)  of  the  Federal  Trade  Commis- 
sion under  subsection  (c)  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  or  for  any  circuit  wherein 
the  manufacturer  resides  or  has  his  principal 
place  of  business.  Such  review  may  be  ob- 
tained by  filing  a  notice  of  appeal  in  such 
court  within  30  days  after  the  date  of  such 
determination,  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail  to 
the  Secretary  or  the  Federal  Trade  Commis- 
sion, as  the  case  may  be.  The  Secretary  or 
the  Commission,  as  the  case  may  be.  shall 
promptly  file  In  such  court  a  certified  copy 
of  the  record  upon  which  such  determination 
was  made.  Any  such  determination  shall  be 
reviewed  In  accordance  with  chapter  7  of 
title  5.  United  States  Code. 

••(2)  If  any  manufacturer  fails  to  pay  a  fee 
after  it  has  become  a  final  and  unappealable 
order,  or  after  the  appropriate  court  of  ap- 
peals has  entered  final  judgment  In  favor  of 
the  Secretary,  the  Attorney  General  shall  re- 
cover the  amount  for  which  the  manufac- 
turer Is  liable  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  assessing  the  fee  shall  not  be  subject  to 
review. 

'•(e)  A  claim  of  the  United  States  for  a  fee 
assessed  against  a  manufacturer  under  this 
section  shall.  In  the  case  of  the  bankruptcy 
or  Insolvency  of  such  manufacturer,  be  sub- 
ordinate to  any  claim  of  a  creditor  of  such 
manufacturer  which  arises  from  an  extension 
of  credit  before  the  date  on  which  the  Judg- 
ment In  any  collection  action  under  this  sec- 
tion becomes  final  (without  regard  to  sub- 
section (d)).". 

Sec.  3115.  Amount  of  the  Excessive  Fuel 
Consumption  fee.— Subsections  (a),  (b).  (c), 
and  (d)  of  section  508  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2008(a>-<d))  are  amended  to  read: 

•amount  of  the  excessive  fuel 
consumption  fee 
••Sec.  508.  (a)(1)  The  Secretary  shall  deter- 
mine the  amount  of  the  excessive  fuel  con- 
sumption fee  to  be  assessed  under  section  507 
with  respect  to  passenger  automobiles  manu- 
factured In  any  model  year  by  multiplying 
the  base  fee  provided  In  subsection  (b)  by  (i) 
the  number  of  tenths  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  of  the  pas- 
senger automobiles  manufactured  by  such 
manufacturer  during  such  model  year  Is  ex- 
ceeded by  the  applicable  average  fuel  econ- 
omy standard  established  under  section 
502(a)  or  (c).  multiplied  by  the  number  of 
passenger  automobiles  manufactured  by  such 
manufacturer  during  such  model  year,  re- 
duced by  (li)  credits  available  under  section 
502(1)  for  such  model  year. 

'■(2)  The  Secretary  shall  determine  the 
amount  of  the  excessive  fuel  consumption 
fee  to  be  assessed  under  section  507  with  re- 
spect to  light  trucks  manufactured  in  any 
model  year  by  multiplying  the  base  fee  pro- 
vided in  subsection  (b)  by  (I)  the  number  of 
tenths  of  a  mile  per  gallon  by  which  the  ap- 
plicable average  fuel  economy  standard  ex- 
ceeds the  average  fuel  economy  of  the  light 
trucks  manufactured  by  such  manufacturer 
during  such  model  year,  multiplied  by  the 
number  of  light  trucks  to  which  such  stand- 
ard applies  manufactured  by  such  manufac- 
turer during  such  model  year,  reduced  by  (11) 
credits  available  under  section  502(1)  for  such 
model  year.  .     ,     , 

"(b)  For  purposes  of  calculating  the 
amount  of  any  civil  penalty  under  this  sec- 
tion, the  amount  of  the  base  fee  shall  be— 

••For  model  years: 

■Prior  to  1993  »5.00 
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-For  model  yews: 
-IJSQ  

■■m» 

"1907  and  thereafter 
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S20  00 

Tbe  amount  of  the  fee 
applicable  in  the  prior 
model  year  a»  adjusted 
In  accordance  with  the 
annual  implicit  pnce 
denator  for  the  ifross 
national  product  dur- 
iiHj  such  model  year 

••(c)  The  Secretary  shall  have  the  discre- 
tion to  reduce  the  amount  of  the  fee  cal- 
culated under  this  section  only  to  the  ex- 
tent— 

••(1)  necessary  to  prevent  the  Insolvency  or 
bankruptcy  of  the  manufacturer. 

••(2)  such  manufacturer  shows  that  its  fail- 
ure to  meet  the  standards  of  section  302  re- 
sulted from  an  act  of  God.  a  strike,  or  a  fire. 
or 

••(3)  the  Federal  Trade  Commission  has  cer- 
tified that  reduction  of  such  fee  is  necessary 
to  prevent  a  substantial  lessenin»f  of  com- 
petition, as  determined  under  section  507(c) 

••(dMlHA)  The  Secretary  shall,  by  rule  in 
accordance  with  the  provisions  of  this  sub- 
section and  subsection  (ei.  substitute  a  high- 
er amount  for  the  amount  of  the  base  fee 
which  would  be  used  to  calculate  the  fee 
under  subsection  (ai  in  the  absence  of  such 
rule,  if  the  Secretary  finds  that^ 

'•(1)  the  additional  amount  of  the  fee  which 
may  be  imposed  under  such  rule  will  result 
in,  or  substantially  further,  substantial  en 
ergy  conservation  for  automobiles  in  future 
model  years  for  which  such  higher  fee  may 
be  imposed;  and 

••(11)  subject  to  subparaffraph  (Bi.  such  ad- 
ditional amount  of  fee  will  not  result  in  sub- 
stantial deleterlou.s  impacts  on  the  economy 
of  the  United  Stales  or  any  State  or  region 
of  any  State. 

"(B)  Any  findings  under  subparagraph 
(AHii)  may  be  made  only  if  the  Secretary 
finds  that  it  is  likely  that— 

••(1)  such  additional  amount  of  fee  will  not 
cause  a  significant  increase  in  unemploy- 
ment in  any  State  or  region  thereof; 

••(ii)  such  additional  amount  will  not  ad- 
versely affect  competition;  and 

••(ill)  such  additional  amount  will  not 
cause  a  significant  increase  in  automobile 
imports. 

•'(2)  Any  rule  under  paragraph  ( 1 )  may  not 
provide  that  the  amount  per  tenth  of  a  mile 
per  gallon  used  to  calculate  the  fee  under 
subsection  (a)  be  less  than  the  base  fee  or 
more  than  twice  the  base  fee  provided  by 
subsection  (b).". 

Sec.  3116.  Establishment  of  the  Exce.s- 
sivE  Rule  Conslmptios  Fu.nd.— Section  508 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2008)  is  amended  fur- 
ther by  adding  at  the  end  the  following  new 
subsection: 

•'(fMl)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  to  be  known  as  the  Excessive  Fuel  Con- 
sumption Fund.  The  fund  shall  consist  of  all 
fees  collected  by  the  Secretary  under  this 
section. 

"(2)  Subject  to  appropriation,  the  Sec- 
reUry  of  Energy  may  make  expenditures 
from  the  Fund  for  purposes  of— 

••(A)  providing  financial  assistance  to  the 
States  in  accordance  with  section  514;  and 

•'(B)  funding  other  energy  conservation 
programs,  to  the  extent  that  the  amount 
available  In  the  Fund  exceeds  the  amount 
needed  under  subparagraph  (A). 

"(3)  The  Secretary  of  the  Treasury  shall 
hold  the  Fund  and.  after  consulting  with  the 
Secretary  of  Transportation  and  the  Sec- 
reUry  of  Energy,  shall  report  annually  to 
the  Congress  on  the  financial  condition  and 


operations  of  the  Fund  during  the  preceding 
fiscal  year.  The  budget  of  the  Fund  shall  be 
included  in  the  Budget  of  the  United  States 
Government." 

Sec.  3117  Reports  To  Congress —Section 
512  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2012)  is  amended 
by  adding  at  the  end  the  following  two  new 
subsections: 

■•(d)  Within  18  months  after  enactment  of 
the  Motor  Vehicle  Ruel  Efficiency  Act  of 
1991.  the  Secretary  shall  prepare  and  submit 
to  the  Congress  and  the  President  a  report 
on  the  extent  to  which  manufacturers  may 
attempt  to  defeat  the  purpose  of  this  title  by 
entering  into  business  arrangements  whose 
sole  purpose  is  to  manufacture  or  market 
automobiles  that  are  less  fuel  efficient  than 
otherwise  required  by  section  502.  Such  re- 
port shall  include  consideration  of  mergers 
and  the  manufacture  of  vehicles  and  compo- 
nents by  one  manufacturer  for  sale  under  the 
name  of  a  different  manufacturer.  Such  re- 
port shall  also  include  recommendations  for 
legislative  and  administrative  measures  to 
prevent  such  arrangements  from  defeating 
the  purpose  of  this  title. 

■•(6)  Within  18  months  after  enactment  of 
the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1991,  the  Secretary  shall  prepare  and  submit 
CO  the  Congress  and  the  President  a  report 
on  an  alternative  method  of  regulating  fuel 
economy  that  would  base  fuel  economy 
standards  on  automobile  characteristics 
such  as  size  class,  exterior  size,  interior  vol- 
ume, weight,  performance,  or  other  charac- 
teristics deemed  appropriate  by  the  Sec- 
retary. The  Secretary  shall  assess  in  the  re- 
port the  extent  to  which  such  a  method  of 
regulating  fuel  economy  is  likely  to  achieve 
overall  fuel  economy  improvement,  to  pro- 
mote safety  advances,  to  treat  all  manufac- 
turers equitably,  to  be  technologically  fea- 
sible; and  to  facilitate  consumer  awareness 
of  fuel  economy. 

SEC.  3118.  SCRAPPACE  OK  OLDER  VEHICLES.— 

The  Motor  Vehicle  Information  and  Cost 
Savings  Act  is  amended  further  by  adding  at 
the  end  of  thereof  the  following  new  section: 

■•SCRAPP.\CE  OF  OLDER  VEHICLES 

•SEC.  514  (a)  The  Secretary  of  Energy 
shall  provide  financial  assistance  to  State 
programs  encouraging  the  voluntary  re- 
moval from  use  and  the  marketplace  pre-1980 
model  year  automobiles. 

■•(b)(i)  Within  180  days  after  the  enactment 
of  the  Motor  Vehicle  Fuel  Efficiency  Act  of 
1991.  the  Secretary  of  Energy,  after  consult- 
ing with  the  EPA  Administrator,  shall  adopt 
rules  necessary  to  review  and  approve  State 
programs  that  qualify  for  financial  assist- 
ance under  subsection  (a). 

■•(2)  Any  rules  adopted  by  the  Secretary  of 
Energy  under  paragraph  di  shall  require 
that  to  qualify  for  federal  assistance  under 
subsection  la)  at  least  50  percent  of  the  cost 
of  the  program  be  paid  for  from  State  or  pri- 
vate funds. 

■•(c)  The  Secretary  of  Energy  is  authorized, 
subject  to  appropriation,  to  make  expendi- 
tures from  the  Excessive  Fuel  Consumption 
Fund  for  purposes  of  this  section.". 

Sec.  3119.  TECHNICAL  AND  CONFORMING 
AMENDMENTS.— (a)    DESIGNATION    OF    THE    EPA 

ADMINI.STR.^TOR. —Section  502(g)(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2002(g)(n  is  amended  by  strik- 
ing "Environmental  Protection  Agency"  and 
inserting  •"EPA". 

(b)  ELIMINATION  OF  THE  SECRETARY'S  AD- 
JUSTMENT AUTHORITY.— Section  502(1)(1)(B)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002(1)(1)(B))  is  amended 
by  striking  'any  adjustment  under  sub- 
section (d)  or". 


(c)  Designation  of  the  energy  and  com- 
merce coMMirrEE.— Section  503(b)(3) 
(D)(ii)(II)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C. 
2003(b)(3HD)(il)(II))  is  amended  by  striking 
•IntersUte  and  Foreign  Commerce  "  and  in- 
serting "Energy  and  Commerce  ". 

(d)  Legislative  veto.— Section  504(a)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2004(a))  is  amended  by 
striking  "(or  in  the  case  of  an  amendment 
submitted  to  each  House  of  the  Congress 
under  section  502(a)(4).  at  any  time  prior  to 
sixty  days  after  the  expiration  of  the  sixty- 
day  period  specified  in  section  502(a)(5))". 

(e)  ALTERNA-nvE  FUEL  CREDIT.- Section 
513(g)(2)(B)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2013(g)(2KB)) 
is  amended  by  striking  "502(a)(4)  and  (f)"  and 
inserting  "502(0". 

Mr.  JOHNSTON,  Mr.  President,  I  sub- 
mit an  amendment  that  Senator 
Conrad  and  I  intend  to  propose  to  S. 
1220.  the  National  Energy  Security  Act 
of  1991.  and  ask  that  it  be  printed  and 
lie  on  the  table. 

Mr.  President,  this  amendment  re- 
lates to  corporate  average  fuel  econ- 
omy [CAFE]  standard  for  automobile 
fuel  efficiency.  Under  current  law,  the 
average  fuel  economy  of  all  of  the  pas- 
senger cars  made  by  each  automaker 
must  be  at  least  27.5  miles  per  gallon. 
The  average  fuel  economy  of  all  of  the 
light  trucks  made  by  each  automaker 
must  be  at  least  20.2  miles  per  gallon. 

Most  Senators  will  agree  that  the 
automakers  can  and  should  do  better. 
Most  Senators  will  also  agree  that  any 
comprehensive  energy  legislation  ap- 
proved by  this  body  should  contain 
measures  to  ensure  that  fuel  economy 
improves.  We  differ,  however,  over  just 
how  much  improvement  is  possible  and 
how  hard  Congress  should  push  the 
automakers. 

With  the  amendment  I  submit  today, 
the  Senate  will  have  before  it  three  al- 
ternative approaches  for  increasing 
auto  fuel  economy. 

The  first  is  found  in  title  III  of  S. 
1220.  the  bill  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources. 
It  directs  the  Secretary  of  Transpor- 
tation to  determine  the  maximimi  fea- 
sible fuel  economy  the  auto  industry  is 
capable  of  achieving,  and  then  to  set 
individual  CAFE  standards  for  each 
automaker  based  on  the  industry  maxi- 
mum. S.  1220  provides  clear  guidelines 
the  Secretary  must  follow  in  determin- 
ing what  is  the  maximima  feasible  fuel 
economy  the  industry  is  capable  of 
achieving,  but,  in  the  end,  the  deter- 
mination is  left  to  the  Secretary.  S. 
1220  takes  a  reasonable  and  responsible 
approach,  but.  in  light  of  the  adminis- 
tration's hostility  to  any  increase  in 
CAFE  standards,  many  Senators  be- 
lieve it  leaves  too  much  discretion  to 
the  Secretary  of  Transportation, 

The  second  approach  is  found  in  S. 
279.  Senator  Bryan's  bill,  which  was  re- 
ported by  the  Committee  on  Com- 
merce, Science,  and  Transportation,  S. 
279  mandates  that  each  automaker  in- 
crease  the  fuel  efficiency  of  its  cars 


and  trucks  by  20  percent  by  1996  and  by  native  to  the  bill  language,  that  is  to  Subsections  502  (a)(4)  and  (aH5)  of  the  ex- 
40  percent  by  2001  compared  to  its  1988  the  language  conUined  in  S.  1220.  I  in-  jfting  MVICSA  are  deleted  as  unnecessary  in 
fuefeconomj  ratings,  fm  gives  Sen-  tend  to  offer  this  amenc^ent  again  J^t  H^lZZT^r^rlTS- r^^'J^T^ 
ators  the  illusion  of  achieving  quantifl-  when  the  full  Senate  considers  the  bill.  ^^^^^  f^^  the  1985  model  year  and  there- 
able  improvement  in  fuel  economy,  but  The  Johnston  i.At  t  amen(iment,  ^^^^  ^^  ^^^  maximum  feasible  level,  not- 
it  sets  requirements  without  regard  to  which  is  being  offered  along  with  Sen-  withstanding  the  27.5  miles-per-gallon  level 
what  is  technologically  feasible  or  eco-  ator  Kent  Conrad  of  North  Dakota,  prescribed  by  existing  law.  Subsection  (aK5) 
nomically  practical.  would  require  the  following  standards  prescribed  the  time  in  which  Congress  could 

I  do  not  wish  to  belabor  this  point  for  the  automobile  fleet  as  a  whole:  30.2  veto  the  Secretary's  new  standards.) 

today.    I    have    already    explained    at  miles  per  gallon  in  1996;  34  miles  per  ^ection  37W.  This  sectton^^ 

some  langth  in  my  additional  views  in  gallon  in  2001,  and  37  mi  es  per  gallon  ^^'^IXtryTle^^FE  I^n^Tr 

the  committee  report  on  S.   1220  (S.  m  2006.  This  compares  with  the  current  jj^^^  ^^^j^^    section  3104  amends  section 

Rept.  102-72)  why  the  CAFE  sUndards  sUndard  of  27.5  miles  per  gallon.  The  ^g2(b)  as  follows: 

in  S.  2?9  are  unrealistic  and  unwork-  standards  in  the  Johnston-Conrad  New  section  502(b)(1)  retains  the  Sec- 
able  I  will  have  more  to  say  on  this  in  amendment  were  developed  in  con-  retary's  authority  under  existing  subsection 
the  weeks  ahead  as  the  Senate  takes  up  sultation  with  the  Office  of  Technology  <b)  to  set  maximum  feasible  CAFE  standards 
S  279  Suffice  it  to  say  today  that  the  Assessment  and  its  contractor,  Mr.  for  light  trucks,  but  provides  that  the  Sec- 
o.  .£(».  DU1111.C  10  i^u  5».j  «  J  n„iooT%  aroniahiv  fhp  Nation"";  retary  may  exerclse  the  existing  authority 
hearing  record  built  by  the  Committee  K.G.  Duleep.  arguably  the  Nation  s  through  model  year  1995. 
on  Energy  and  Natural  Resources  foremost  expert  in  this  field.  ^^^  section  502(b)(2)  requires  the  Sec- 
clearly  shows  the  standards  in  S.  279  to  Mr.  President,  I  ask  unanimous  con-  retary  to  set  Individual  CAFE  standards  for 
be  insupportable.  sent  that  a  section-by-section  analysis  each  manufacturer's  light  trucks  for  model 

That  brings  us  to  the  third  approach,  of  title  III  of  S.   1220  as  it  would  be  years  1996  through  2000,  2001  through  2005, 

which  jfi  embodied  in  the  amendment  I  amended  by  my  amendment  be  printed  and  2006  and  thereafter  by  rule  within  18 

submit  today.  It  stands  on  the  middle  \^J|,f S^' ,,  „,^,,,,,„  ..^  mate-  TewnSn'^?b^£)°S'r^s- the  Sec- 
ground  between  the  first  two  ap-  mere  oeing  no  oojection,  tne  mate  .p.--,  .„„*  p»pr;  standards  under  section 
preaches.  Like  S.  279  and  unlike  S.  rial  was  ordered  to  be  printed  in  the  ^^  ^^  'tL'maxrur^eSe''  level 
1220,  thfe  amendment  sets  minimum  im-  Record,  as  lollows:  ^j^j^j^  ^g  determined  under  new  subsection 
provement  requirements  in  the  bill  it-  Section-By-Section  analysis  of  tftle  Ul  ^^•^  ^^s  amended  by  section  3106). 
self  rather  than  leaving  them  to  the  of  S.  1220  as  Amended  by  Johnston  (and  New  section  502(b)(3XB)  prescribes  mini- 
discretion  of  the  Secretary  of  Trans-  Conrad)  Amendment  No.  752  mum  and  maximum  miles-per-gallon  stand- 
^^^t^nr^r.  T  ii,£.  G  lOon  anrt  iinlilfP  <?  Section  3101.  This  section  provides  that  ards  for  each  period.  Any  CAFE  standard  es- 
portation.  ^i^e  &  ^^  ana  uiiuKe  o^  ^.^^^  ^^  ^^^  -Motor  Vehicle  tablished  by  the  Secretary  for  any  manufac- 
279.  It  anchors  future  CAFE  standards  ^^^j  Efficiency  Act  of  1991.  "  turer  under  subsection  502(b)  must  fall  with- 
on  what  is  technologically  feasible  and  section  3102.  This  section  adds  definitions  in  the  range  prescribed  by  section 
what  is  economically  practical.  of  "light  truck"  and  "vehicle  class"  to  the  502(b)(3)(B). 

The  Couchstone  of  the  amendment  is  definition  section  of  the  Motor  Vehicle  Infor-  Section  3105.  This  section  amends  section 

that  the  CAFE  requirements  it  sets  are  mation      and      Cost      Savings      Act      (the  502(c)  of  the  existing  MVICSA.  Section  502(c) 

based  on  objective   professional  analy-  '"MVICSA ')  (15  U.S.C.  2001).   "Light  trucks"  now  authorizes  the  Secretary  to  prescribe 

sis   Th«v  were  not  picked  because  they  is  >ised  in  place  of  the  term  "automobiles  CAFE  standards  that  are  less  stringent  than 

innki^ri    touo-h    on    the    auto    industrv  «'Wch  are  not  passenger  automobiles"  used  those  set  in  the  statute  for  any  manufac- 

k)0ked    tough    on    the    auto    inaustry  j^  section  502(b)  and  elsewhere  in  the  exist-  turer   of  less   than    10,000   passenger   auto- 

They  v»ere  derived  by  committiee  Staii  ^^^  mvicsa  and  is  defined  to  mean  the  same  mobiles  that  is  unable  to  meet  the  statutory 

with    the    assistance    of    the    Nation  S  t^ing.  The  term  encompasses  pick-up  trucks,  standard.  Section  3105  permits  the  Secretary 

leading  experts  in  this  field,  based  upon  mini-vans,  and  jeeps.    "Vehicle  class"  is  de-  to  use  this  authority  only  through  model 

reasonable    criteria    and    assumptions  fined  to  mean  either  all   passenger  auto-  year  1995. 

about  tihe  nature  of  the  auto  fleet.  mobiles  or  all  light  trucks.  Section  3106.  This  section  strikes  sectioii 

It  is  not  my  intent  to  go  through  the  Section  3103.  This  section  amends  section  502(d)  of  the  existing  MVICSA.  Section  502(d) 

analvtste  wp  uspd  to  derive  these  num-  502(a)  of  the  MVICSA,  which  sets  average  authorized  the  Secretary   to  amend  CAFE 

hn^  t^H  J  Tt  traW^v  fnUv  P^lS^^  fuel  economy  ("CAFE"")  standards  for  pas-  standards  for  model  years  1978,  1979,  and  1980. 

bers  today   It  is  already  fully  explained  ^         automobiles.  Section  3103  amends  sec-  and  thus  is  obsolete.  In  its  place,  section  3106 

in  my  additional  views,  which  can  be  ^^^^  gQ2(a)  as  follows:  adds  a  new  section  502(d)  that  sets  forth  how 

found  On  pages  366  through  408  of  the  ^ew  section  502(a)(1)  omits  existing  stand-  the  Secretary  Is  to  calculate  the  new  CAFE 

report  of  the  Committee  on  Energy  and  ards  for  model  years  1978  through  1991,  pre-  standards  that  are  called  for  In  the  new  sec- 

NaturaJ  Resources  on  S.  1220  (S.  Rept.  serves  existing  standards  for  model   years  tions  502(a)(2)  and  502(b)(2). 

102-72)   I  urge  all  Senators  to  read  that  1992  through   1995.   and  adds  new  ones  for  New  section  502(d)(1)  prescribes  a  metho(l 

Pxnlanation  in  oreoaration  for  the  de-  model  years  1996  through  2000.  2001  through  of  calculating  CAFE  standards  for  individual 

Kofi  r«  r  A^r=t^^^H«  2005,  and  2006  and  thereafter.  The  new  stand-  manufacturers  that  requires  each  manufac- 

oate  on  OAr  n-  stanaarob.  ^^  ^^^  ^^  ^  determined  in  accordance  with  turer  to  increase  its  average  fuel  economy  by 


Mr.  President,  this  amendment  is  not 


new  section  502(a)(2). 


the   same   percentage   of  its   current   (1990 


new.  I  offered  it  twice  in  the  Commit-       New" section   502(a)(2)   requires   the    Sec-  model  year)  CAFE  level.  Subsection  (dXl) 

tee  on  Energy  and  Natural  Resources,  retary  of  Transportation  (the    -Secretary")  does  this  by  directing  the  Secretary  to  cal- 

Twice  a  coalition  of  committee  mem-  to  set  individual  CAFE  standards  for  each  culate   the  new  CAFE  standards  for  each 

bers  who  thought  it  went  too  far  and  manufacturer  for  model  years  1996  through  manufacturer  by: 

committee  members  who  thought  it  did  2000,  2001  through  2005,  and  2006  and  there-  (A)   Determining   the   mwdmurn   feasible 

not  B'n  far  Pnouirh  voted  it  down  after  by  rule  within  18  months  after  the  date  CAFE  level  for  the  entire  vehicle  class  under 

T    intend    t^offS    the    ame^^  of  enactment.  Subsection  (a)(2)  of  the  cur-  new  section  502(e);                       ,      ,>,,     ^^^^ 

I    intend    to    o^ef    the    ameno^^^  ^^^  mVICSA,  which  requires  the  Secretary  (B)  Dividing  the  maximum  feas  ble  CAFE 

wnen  the  Senate  takes  up  S.   1220  for  ^  prepare  reports  related  to  meeting  the  level  for  the  vehicle  class  (determined  under 

the  simple   reason   that   it   takes   the  jgg^  j^^^^j  y^^j.  qafk  standard,  is  deleted  as  section  502(d)(1)(A))  by  the  average  fuel  econ- 

most  responsible  approach  toward  rais-  obsolete.  omy  of  vehicles  of  that  class  manufactured 

ing  CAFE   standards.    I   am   confident        New  section  502(a)(3)(A)  requires  the  Sec-  in  model  year  1990  (determined  under  section 

that  oace  the  Senate  has  had  an  oppor-  retary  to  set  CAFE  standards  under  section  503  of  the  existing  MVICSA);  and 

tunitv  to  debate  the  issue  fully   a  ma-  502(a)   at   the     "maximum    feasible"    level.  (C)  Multiplying  either  the  quotient  from 

Sv    of  SenatorawiU    see   that  and  which  is  determined  under  new  subsection  section  502(d)(1)(B)  or  the  minimum  percent- 

^      ^Jly..V^l^7rJnl  (d)  (as  amended  by  section  3106).  age      increase       prescribed      by      section 

support  the  amendnaent.                                   ^^^  section  502(a)(3)(B)  prescribes  mini-  502(d)(l)(C)(ii).  whichever  is  greater,  by  the 

Mr.  President.  I  firmly  believe  that  ^^^  ^^^^  maximum  miles-per-gallon  stand-  average  fuel  economy  of  automobiles  manu- 

the  changes  in  the  CAFE  law  must  be  j^^ds  for  each  period.  Any  CAFE  standard  es-  factured  by  each  manufacturer  in  model  year 

made  in  order  to  decrease  our  depend-  tablished  by  the  Secretary  for  any  manufac-  1990  (determined  under  section  503). 

ence  on  imported  oil.  For  this  reason.  I  turer  under  section  502(a)  must  fall  within  New  section  502(d)(2)  allows  the  Secretary 

offer   a   tough    yet  reasonable,   alter-  the  range  prescribed  by  section  502(a)(3)(B).  to  apply  different  percentage  increases  (i.e.. 
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the  quotient  determined  under  subsection 
(d)(1)(B))  to  different  vehicle  classes,  but  re- 
quires the  Secretary  to  use  the  same  per- 
centage Increase  for  each  manufacturer  of 
vehicles  within  the  same  class. 

New  section  502(d)(3)  authorizes  the  Sec- 
retary to  adjust  a  manufacturer's  model  year 
1990  fuel  economy  level  used  to  calculate  the 
new  CAFE  standards  (the  manufacturers 
"baseline")  if  necessary  to  remove  artificial 
competitive  advantages  among  manufactur- 
ers, provided  that  the  adjustment  does  not 
reduce  the  overall  fuel  economy  of  all  manu- 
facturers collectively. 

New  section  502(d)(4)  permits  the  Secretary 
to  determine  a  CAFE  standard  for  a  manu- 
facturer's vehicle  class  that  was  not  made  in 
model  year  1990  (a  so-called  "new  entrant"). 
The  standard  must  be  at  least  equal  to  the 
maximum  feasible  fuel  economy  of  the  In- 
dustry as  a  whole  for  that  class,  but  can  be 
no  higher  than  the  highest  CAFE  standard  of 
a  manufacturer  that  did  produce  vehicles  of 
the  class  in  model  year  1990. 

Section  3107.  This  section  amends  section 
502(e)  of  the  MVICSA.  The  current  section 
502(e)  authorizes  the  Secretary  to  consider 
technological  feasibility,  economic  prac- 
ticability, the  effect  of  other  Federal  stand- 
ards on  fUel  economy,  and  the  need  to  save 
energy  In  determining  maximum  feasible 
CAFE  levels.  Section  3107  preserves  these 
considerations,  but  redesignates  the  first 
sentence  of  the  existing  subsection  (e)  as 
(e)(1)  and  the  second  sentence,  which  was 
added  by  Public  Law  100-494  in  1988.  as  (e)(5). 
Section  3107  also  adds  three  new  paragraphs 
as  follows: 

New  section  502(e)(2)  requires  the  Sec- 
retary, In  determining  what  constitutes 
"maximum  feasible"  fuel  economy  under 
new  section  502(d)  to  assume  manufacturers 
win  use  the  "maximum  practical  achiev- 
able" fuel-saving  technology.  Subsection 
(eK2)  defines  the  concept  of  "maximum  prac- 
tical achievable"  fuel-saving  technology  in 
terms  of— 

(A)  The  use  of  all  economically  practicable 
fuel-saving  technologies  that  are  capable  of 
being  commercialized  by  the  first  model  year 
of  the  appropriate  period; 

(B)  Maintaining  the  performance  levels 
achieved  in  model  year  1990:  and 

(C)  Maintaining  the  size  mix  and  interior 
volume  of  the  1990  model  year. 

New  section  502(e)(3)  also  requires  the  Sec- 
retary. In  determining  what  constitutes 
"maximum  feasible"  fuel  economy  to  as- 
sume that  all  vehicles  will  meet  applicable 
emission  requirements  and  applicable  safety 
standards. 

New  secUon  502(e)(4)(A)  require  the  Sec- 
retary to  reevaluate  "maximum  feasible" 
fuel  economy  determinations  for  model 
years  aOOl  through  2005  five  years  before  the 
standards  go  Into  effect  and  for  model  year 
2006  and  thereafter  both  five  and  ten  years 
before  they  go  into  effect. 

New  section  502(e)(4KB)  authorizes  the  Sec- 
retary to  raise  or  lower  the  minimum  per- 
centage Increases  otherwise  required  and  to 
amend.  In  accordance  with  section  502(0  any 
CAFE  standard  set  under  section  502  (a),  (b), 
or  (c). 

New  section  502(eK4)<C)  limits  the  Sec- 
retary's authority  under  section  502(e)<4MB) 
to  decrease  a  minimum  percentage  increase 
required  by  section  502(d)(l)<C)(li)  to:  one 
mile  per  gallon  for  model  years  1996  through 
2000;  two  miles  per  gallon  for  model  years 
2001  through  2005:  and  three  miles  per  gallon 
In  for  model  years  2006  and  thereafter. 

Section  3108.  This  section  makes  conform- 
ing amendments  to  section  502(  f)  of  the  exist- 


ing MVICSA.  Section  502(0  permits  the  Sec- 
reury  to  change  CAFE  standards  so  long  as 
the  new  standard  requires  manufacturers  to 
meet  the  maximum  feasible  CAFE  level. 

Section  3109.  This  section  makes  a  conform- 
ing amendment  to  section  502(h)  of  the  exist- 
ing MVICSA.  Section  502(h)  specifies  that  in- 
formal hearing  procedures  under  the  Admin- 
istrative Procedure  Act  apply  to  proceedings 
to  set  or  change  CAFE  standards  under  the 
MVICSA. 

Section  3110.  This  section  amends  section 
502(1)  of  the  MVICSA  to  allow  for  credit  trad- 
ing. The  current  section  502(1)  awards  credits 
to  manufacturers  whose  fuel  economy  ex- 
ceeds the  applicable  CAFE  standard.  The 
amount  of  credits  is  equal  to  the  number  of 
tenths  of  a  mile  per  gallon  by  which  the 
manufacturer's  average  fuel  economy  (as 
measured  by  section  503)  exceeds  the  applica- 
ble CAFE  standard,  multiplied  by  the  toul 
number  of  vehicles  of  the  applicable  class 
manufactured  by  the  manufacturer  during 
the  applicable  model  year.  Under  current 
law,  these  credits  can  then  be  used  to  offset 
the  manufacturer's  failure  to  meet  applica- 
ble CAFE  standards  in  prior  or  subsequent 
years  up  to  three  years  before  or  up  to  three 
years  after  the  credit  is  earned. 

Subsection  3110(a).  This  subsection  amends 
section  502(1  Hi  MB  )(i)  to  extend  from  three  to 
five  years  the  time  a  manufacturer  has  to 
■pay  back"  credits  borrowed  to  meet  CAFE 
standards  one  year  in  anticipation  of  exceed- 
ing CAFE  standards  in  a  later  year. 

Subsection  3110(b).  This  subsection  amends 
section  502(l)(l)(B)(li)  to  provide  that  credits 
earned  in  model  year  1996  and  thereafter  can 
be  used  indefinitely  (instead  of  for  just  three 
years)  to  offset  future  failures  to  meet  appli- 
cable standards. 

Subsection  3110(c).  This  subsection  makes 
conforming  amendments  to  section  502(1  )(2) 
to  substitute  the  term  "light  trucks"  for 
•automobiles  which  are  not  passenger  auto- 
mobiles." 

Subsection  3110(d).  This  subsection  makes 
conforming  amendments  to  section  502(1)(3) 
to  substitute  references  to  the  excessive  fuel 
consumption  fee  for  the  current  civil  pen- 
alty. 

Subsection  3110(e).  This  subsection  redesig- 
nates section  502(1  )(4).  which  authorizes  the 
Secretary  to  prescribe  rules  implementing 
the  credit  system,  as  new  section  502(1)(6)(A) 
and  adds  new  sections  502(1  )(4),  (5).  and  (6)(B). 
New  section  502(1  )(4)  authorizes  manufac- 
turers to  trade  credits  awarded  under  section 
502(1). 

New  section  502(1x5)  Imposes  certain  re- 
strictions on  such  trades.  The  new  section 
502(1)(5)  forbids  use  of  credits  earned  with  re- 
spect to  vehicles  produced  abroad  to  meet 
CAFE  requirements  applicable  to  vehicles 
produced  domestically. 

New  section  502(1)(6),  in  addition  to  pre- 
serving the  Secretary's  existing  rulemaking 
authority,  directs  the  Secretary  to  issue 
rules  Implementing  the  credit  trading  sys- 
tem. Section  502(1)(6)(B)  provides  that  the 
credit  system  may  not  be  used  to  reduce 
overall  fuel  economy. 

Section  3111.  This  section  clarifies  how  av- 
erage fuel  economy  for  light  trucks  is  to  be 
calculated.  Existing  section  503(a)(2)  pro- 
vides merely  that  the  Secretary  is  to  cal- 
culate light  truck  average  fuel  economy  ac- 
cording to  rules  adopted  by  the  Environ- 
mental Protection  Agency.  Section  3111  re- 
quires that  these  rules  be  based  on  the  meth- 
od prescribed  in  section  503(a)(1)  for  calculat- 
ing average  fuel  economy  for  p>assenger  auto- 
mobiles. 

Section  3112.  This  section  amends  current 
section  503(a)  to  provide  a  credit  for  manu- 


facturers who  Install  alrbags  in  small  pas- 
senger automobiles.  Small  passenger  auto- 
mobiles are  defined  as  cars  with:  (1)  either  a 
wheelbase  of  less  than  100  Inches  or  a  curb 
weight  of  2,750  pounds  or  less;  and  (11)  a 
measured  fuel  economy  of  at  least  35  miles 
per  gallon. 

Subsection  3112(a).  This  subsection  in- 
creases the  fuel  economy  rating  of  small  pas- 
senger automobiles  equipped  with  a  driver- 
side  airbag  by  five  percent  and  that  of  small 
passenger  automobiles  equipped  with  both 
driver-side  and  passenger-side  alrbags  by  ten 
percent  for  purposes  of  calculating  average 
fuel  economy  under  existing  section  503. 

Subsection  3112(b).  This  subsection  provides 
that,  for  purposes  of  calculating  the  maxi- 
mum feasible  CAFE  levels  under  section 
502(e).  the  Secretary  may  not  take  into  con- 
sideration the  credit  manufacturers  can  re- 
ceive under  section  3112(a)  for  installing  air- 
bags  in  small  cars. 

Section  3113.  This  section  amends  section 
506(b)  of  the  existing  MVICSA.  Section  506(b) 
now  requires  the  Environmental  Protection 
Agency  to  prepare,  and  the  Department  of 
Energy  to  distribute,  each  model  year,  a 
booklet  on  fuel  economy. 

Subsection  3113(a).  This  subsection  requires 
the  Department  of  Energy  to  distribute  at 
least  100  copies,  and  as  many  more  as  may 
reasonably  be  requested,  to  every  automobile 
dealer  each  year. 

Subsection  3113(b).  This  subsection  changes 
references  to  the  "Federal  Energy  Adminis- 
trator" in  current  law  to  the  "Secretary  of 
Energy." 

Section  3114.  This  section  provides  financial 
incentives  for  meeting  CAFE  standards. 
Under  section  507  of  the  existing  MVICSA, 
failure  to  meet  CAFE  standards  is  unlawful 
and  punishable  by  imposition  of  a  civil  pen- 
alty under  existing  section  508.  Section  3114 
strikes  existing  section  507  and,  in  its  place, 
authorizes  the  Secretary  to  levy  an  "exces- 
sive fuel  consumption  fee"  on  manufacturers 
who  fall  to  meet  applicable  CAFE  standards. 
Section  3114  amends  section  507  as  follows: 

New  section  507(a)  authorizes  the  Sec- 
retary to  levy  the  excessive  fuel  consump- 
tion fee  on  manufacturers  who  fail  to  meet 
applicable  CAFE  standards  in  amounts  pro- 
vided by  section  508  (as  amended  by  section 
3115). 

New  section  507(b)  provides  that  the 
amount  of  the  fee  is  to  be  assessed  by  writ- 
ten notice. 

New  section  507(c)(1)  gives  any  manufac- 
turer assessed  a  fee  the  right  to  request  the 
Federal  Trade  Commission  to  review  the  ef- 
fect of  the  fee  on  competition  in  the  auto- 
mobile industry.  Sulisection  (c)(1)  is  in- 
tended to  preserve  with  respect  to  imposi- 
tion of  the  excessive  fuel  consumption  fee 
the  same  rights  a  manufacturer  now  has 
with  respect  to  the  imposition  of  a  civil  pen- 
alty under  current  section  508(b)(4). 

New  section  507(c)(2)  provides  for  repay- 
ment of  all  or  part  of  any  fee  collected  from 
a  manufacturer  while  the  Federal  Trade 
Commission  is  reviewing  the  imposition  of 
such  fee  if,  upon  completion  of  the  Commis- 
sion's review,  the  Secretary  decides  to  re- 
duce or  eliminate  the  fee.  Subsection  (c)(2)  is 
intended  to  preserve  with  respect  to  the  im- 
position of  the  excessive  fuel  consumption 
fee  the  procedure  for  remitting  civil  pen- 
alties under  current  section  508(bH5). 

New  section  507(d)(1)  provides  for  judicial 
review  of  any  fee  assessed  under  subsection 
(a)  or  any  Federal  Trade  Commission  deci- 
sion under  subsection  (c)  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.   Subsection   (d)(1)   is   in- 


tended to  provide  the  same  right  of  judicial 
review  o(  decisions  resulting  In  the  imposi- 
tion of  the  excessive  fuel  consumption  fee 
that  current  section  508(0(1)  now  provides 
for  civil  penalties. 

New  section  507(d)(2)  authorizes  the  Justice 
Department  to  file  suit  In  United  SUtes  dis- 
trict court  to  recover  any  excessive  fuel  con- 
sumption fee  if  the  manufacturer  otherwise 
fails  to  pay  it.  The  new  subsection  (dK2)  is 
intended  to  provide  the  same  procedure  for 
the  collection  of  the  excessive  fUel  consump- 
tion fee  that  current  section  508(c)(2)  now  af- 
fords for  collection  of  civil  penalties. 

New  section  507(e)  gives  claims  for  exces- 
sive fuel  consumption  fees  the  same  priority 
In  bankruptcy  proceedings  that  claims  for 
civil  penalties  now  possess  under  current 
section  50e(b)(6). 

Section  3115.  This  section  strikes  the  first 
four  subeectlons  (but  not  subsection  (e))  of 
the  existing  civil  penalty  provision,  section 
508.  In  their  place,  section  3115  adds  four  new 
subsections  that  set  forth  how  the  excessive 
fuel  conaumptlon  fee  is  to  be  calculated. 

New  section  508(a)  establishes  the  amount 
of  the  fee  for  failure  to  meet  applicable 
CAFE  standards.  Paragraph  (1)  applies  to 
fees  for  failing  to  meet  passenger  car  CAFE 
standards.  Paragraph  (2)  applies  to  fees  for 
failing  to  meet  light  truck  CAFE  standards. 
Both  provide  that  the  amount  of  the  fee  Is 
determined  by  multiplying  the  following 
three  numbers: 

The  number  of  tenths  of  a  mile-per-gallon 
by  which  the  manufacturer  has  failed  to 
meet  the  applicable  CAFE  standard; 

The  number  of  vehicles  in  the  applicable 
vehicle  class  manufactured  by  the  manufac- 
turer during  the  applicable  model  year;  and 

The  amount  of  the  base  fee  provided  in  the 
new  subsection  (b). 

The  resulting  figure  may  be  reduced  by 
any  credits  the  manufacturer  has. 

New  section  508(b)  sets  out  the  amount  of 
the  base  fee  used  to  calculate  the  excessive 
fuel  conBumption  fee  under  subsection  (a). 
Initially,  the  base  fee  is  five  dollars,  which  is 
the  amount  of  the  base  civil  penalty  under 
existing  section  508(bKl).  The  base  fee  dou- 
bles to  tsen  dollars  in  model  year  1993  and  it 
doubles  again  to  twenty  dollars  in  model 
year  199*.  In  each  model  year  thereafter,  the 
amount  of  the  fee  is  adjusted  to  reflect  infla- 
tion. 

New  section  508(0  gives  the  Secretary 
power  to  reduce  the  amount  of  the  fee  If— 

Necessary  to  prevent  insolvency  or  bank- 
ruptcy of  the  manufacturer; 

Failures  to  meet  the  standard  was  beyond 
the  manufacturer's  control;  or 

The  Federal  Trade  Commission  certifies 
(under  aection  507(c),  as  amended  by  section 
3114)  that  the  fee  would  result  in  substantial 
harm  to  competition  in  the  automobile  in- 
dustry. 

The  Secretary's  authority  to  reduce  fees 
under  the  new  subsection  (O  is  coextensive 
with  the  Secretary's  current  authority  to  re- 
duce civil  penalties  under  the  existing  sec- 
tion 50e(bK3). 

New  section  508(d)  gives  the  Secretary 
power  to  increase  the  amount  of  the  base  fee, 
up  to  twice  the  amount  provided  In  new  sub- 
section (b),  provided  that  any  such  increase 
will  further  energy  conservation  and  will  not 
substantially  harm  the  economy  of  the  na- 
tion or  of  any  state  or  region.  The  Sec- 
retary's authority  to  Increase  fees  under  new 
subsection  (d)  Is  coextensive  with  the  Sec- 
retary's current  authority  to  increase  civil 
penalties  under  existing  section  508(d).  Any 
increase  under  this  subsection  must  be  ac- 
complished through  a  rulemaking. 


The  legislation  preserves  existing  section 
508(e),  which  provides  procedures  for  public 
notice,  comment,  and  hearings  on,  and  for 
judicial  review  of,  any  rule  under  subsection 
(d). 

Section  3116.  This  section  adds  a  new  sub- 
section (f)  to  section  508  of  the  MVICSA. 

New  section  508(f)(1)  establishes  a  separate 
fund  in  the  Treasury,  in  which  the  excessive 
fuel  consumption  fees  collected  under  the 
new  section  will  be  deposited. 

New  section  508(f)(2)  authorizes  the  Sec- 
retary of  Energy,  subject  to  appropriations, 
to  use  the  funds  deposited  in  the  special  fund 
to  finance  older  vehicle  scrappage  programs 
under  section  3117.  To  the  extent  money  is 
available  beyond  what  is  needed  for 
scrappage  programs,  it  can  be  used  to  fund 
other  energy  conservation  programs. 

New  section  508(f)(3)  directs  the  SecreUry 
of  the  Treasury  to  manage  the  fund,  and  to 
report  to  Congress  on  Its  status  annually. 

Section  3117.  This  section  adds  two  new  sub- 
sections to  section  512  of  the  existing 
MVICSA  to  require  the  Secretary  to  prepare 
two  reports. 

New  section  512(d)  requires  the  Secretary 
to  prepare  a  report  on  the  extent  to  which 
manufacturers  may  attempt  to  defeat  new 
CAFE  requirements  by  entering  Into  artifi- 
cial business  arrangements  (known  as  "gam- 
ing"). 

New  section  512(e)  requires  the  Secretary 
to  prepare  a  report  on  an  alternative  method 
of  regulating  fuel  economy  that  would  base 
fuel  economy  standards  in  size  class,  exterior 
size.  Interior  volume,  weight,  performance, 
or  other  characteristics. 

Section  3118.  This  section  adds  a  new  sec- 
Uon 514  to  the  MVICSA. 

New  section  514(a)  authorizes  the  Sec- 
retary of  Energy  to  provide  financial  assist- 
ance to  state  programs  designed  to  retire 
pre-1960  automobiles.  This  section  Is  In- 
tended to  remove  the  least  energy  efficient 
vehicles  fi-om  use. 

New  section  514(b)(1)  directs  the  Secretary 
of  Energy,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  to  adopt  rules  necessary  to  review 
and  approve  state  programs  qualifying  for 
assistance  under  section  514(a).  Paragraph  (2) 
requires  that,  to  receive  Federal  assistance 
under  this  section,  at  least  half  of  the  cost  of 
any  programs  must  be  paid  from  state  or  pri- 
vate funds. 

New  section  514(c)  authorizes  the  Secretary 
of  Energy  to  use  funds  appropriated  from  the 
Excessive  Fuel  Consumption  Fund  estab- 
lished under  section  508(0  (as  amended  by 
section  3116)  for  scrappage  programs  under 
this  section. 

Section  3119.  This  section  makes  technical 
and  conforming  changes  to  the  MVICSA. 


TITLE  X  PREGNANCY  COUNSELING 
ACT 


CHAFEE  AMENDMENT  NO.  753 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  (S.  323)  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  ensure  that  pregnant  women  re- 
ceiving assistance  under  title  X  of  the 
Public  Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 


SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Title  X 

Pregnancy  Counseling  Act  of  1991". 

SEC       S.       PROVISION       OF       INFORMATION, 

NONIMRBCTIVE    COUNSELINO    AND 

REFERRAL    SERVICES    REGARDING 

PRE(a4ANCIES. 

Title  X  of  the  Public  Health  Service  Act 
(42  U.S.C.  300  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
-SEC.  1010.  PROVISION  OF  INFORMATION,  NONDI- 
RECnVB  COUNSELING  AND  RBnai> 
RAL  SERVICES   RBOARIMNG   PREG- 
NANCIES. 
"(a)    AVAILABIUTY    OF    INFORMATION.— The 

Secretary  shall  ensure  that  pregnant  women 
receiving  services  from  projects  funded 
under  this  title  are  provided  with  Informa- 
tion and  nondlrective  counseling  services, 
and  referral  services  upon  request,  concern- 
ing all  legal  and  medical  options  regarding 
their  pregnancies.  Women  requesting  infor- 
mation or  nondlrective  counseling  under  this 
section  regarding  the  options  for  the  man- 
agement of  an  unintended  pregnancy  shall  be 
provided  with  nondlrective  counseling,  and 
referral  on  request,  concerning  alternative 
courses  of  action  that  may  include— 

"(1)  prenatal  care  and  delivery;  and 

"(2)  infant  care,  foster  care,  or  adoption 
services;  and 

"(3)  pregnancy  termination. 
If,  in  the  case  of  a  woman  requesting  such  in- 
formation and  nondlrective  counseling,  an 
ectopic  pregnancy  or  other  immediate  threat 
to  the  women's  health  is  suspected,  such 
woman  must  be  referred  for  Immediate  diag- 
nosis and  therapy. 

"(b)  Exemption  for  Reugioub  beliefs  or 
Moral  Convictions.- 

"(1)  In  general.- No  project,  or  individual 
employed  or  associated  with  such  project, 
may  decline  to  provide  information, 
nondlrective  counseling  or  referral  services 
on  any  of  the  subjects  described  in  para- 
graphs (1),  (2)  or  (3)  of  subsection  (a),  except 
where  the  provision  of  such  information, 
nondlrective  counseling  or  referral  services 
would  be  contrary  to  the  religious  beliefs  or 
moral  convictions  of  the  project  or  individ- 
ual. 

"(2)  FACILmES  AND  PERSONNEL.— A  project 

that,  as  provided  for  in  paragraph  (1),  de- 
clines to  provide  Information,  nondlrective 
counseling  or  referral  services  on  any  of  the 
subjects  described  in  paragraphs  (1).  (2)  or  (3) 
of  subsection  (a),  may  not  be  required  to— 

"(A)  make  Its  facilities  available  for  the 
provision  of  such  information,  nondlrective 
counseling  or  referral  services;  or 

"(B)  provide  any  personnel  for  the  provi- 
sion of  such  information,  nondlrective  coun- 
seling or  referral  services. 

"(C)      REQUIREMENT     OF     REFERRAL.— If     a 

project  or  individual  is  exempt  pursuant  to 
subsection  (b)  from  the  requirement  of  jov- 
vidlng  information,  nondlrective  counseling 
or  referral  services  on  any  of  the  subjects  de- 
scribed in  paragraphs  (1).  (2)  or  (3)  of  sub- 
section (a),  such  project  or  individual  shall 
advise  the  patient  of  that  fact  and  refer  such 
patient  to  another  Individual  within  the 
same  project,  or  if  another  such  individual  is 
unavailable,  to  another  project,  that  pro- 
vides such  information,  nondlrective  coun- 
seling or  referral  services. 

"(d)  PROHiBrnoN  aoainst  Discrimina- 
tion.—A  project  receiving  assistance  under 
this  title  after  the  date  of  enactment  of  this 
section  shall  not — 

"(1)  discriminate  in  the  employment,  pro- 
motion, or  termination  of  employment  of 
any  physician  or  other  health  care  person- 
nel; or 
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••(2)  discriminate  In  the  extension  of  staff 
or  other  privileges  to  any  physician  or  other 
health  care  personnel; 

because  such  physician  or  other  health  care 
personnel  has  provided  information. 
nondlrecUve  counseliner  or  referral  services 
on  any  of  the  subjects  described  in  para- 
graphs (1).  (2).  or  (3)  of  subsection  lai  or  re- 
fused to  provide  such  information. 
nondlrectlve  counseling  or  referral  services 
on  the  grounds  that  such  information. 
nondlrectlve  counseling  or  referral  services 
would  be  contrf.ry  to  the  religious  beliefs  or 
moral  convictions  of  the  physician  or  health 
care  personnel,  or  because  of  the  religious 
beliefs  or  moral  convictions  of  the  physician 
or  health  care  personnel  with  respect  to  such 
Information,  nondlrectlve  counseling  or  re- 
ferral services. 

"(e)       NONTERMINATION       OF       GRANT.  — No 

project  may  be  denied  funding,  or  be  termi- 
nated, under  this  title  based  on  the  decision 
of  such  project  to  provide  or  decline  to  pro- 
vide Information,  nondlrectlve  counseling  or 
referral  services  on  any  of  the  subjects  de- 
scribed In  paragraphs  (1),  (2)  or  (Ji  of  sub- 
section (a).  The  burden  of  proof  shall  be  on 
the  entity  or  official  making  the  determina- 
tion to  deny  funding  or  terminate  the 
project  to  demonstrate  that  such  denial  or 
termination  is  not  based  on  the  decision  by 
such  project  to  provide  or  decline  to  provide 
such  Information,  nondirective  counseling  or 
referral  services. 

"(f)  ACCESSIBILITY  OF  SERVICE.— A  grantee 
under  this  title  shall  ensure  that  informa- 
tion, nondirective  counseling  or  referral 
services  on  each  of  the  subjects  described  in 
paragraphs  (1).  (2)  or  (3)  of  subsection  la)  is 
available  at  an  adequate  number  of  projects 
assisted  by  such  grantee  under  the  grant 
within  the  geographic  area  served,  or  other- 
wise provide  access  to  such  information. 
nondlrectlve  counseling  or  referral  services 
at  another  entity  within  the  grantees  geo- 
graphic area  which  will  provide  such  services 
under  the  same  financial  eligibility  criteria 
as  projects  assisted  under  this  title. 

"(g)  DEFiNrnoN.— For  purposes  of  this  sec- 
tion, the  term  'project'  means  an  entity  thai 
provides  family  planning  services  with  funds 
received  under  this  title  under  a  negotiated. 
written  agreement  with  a  grantee   ". 


tions,  but  shall  not  include  providers  whose 
principal  business  is  the  provision  of  abor- 
tions. 

"(b)  Emergency  Care— In  cases  in  which  a 
pregnant  Individual  is  determined  to  need 
emergency  medical  care,  an  entity  receiving 
financial  assistance  under  this  title  shall 
only  be  required  to  refer  the  individual  im- 
mediately to  an  appropriate  provider  of 
emergency  medical  services." 


DURENBERGER  AMENDMENT  NO. 
754 

Mr.  DURENBERGER  proposea  an 
amendment  to  amendment  No.  753  pro- 
posed by  Mr.  Chafee  to  the  bill  S.  323. 
supra,  as  follows: 

On  page  1  of  the  amendment,  striice  out 
line  3  and  all  that  follows  through  the  end  of 
the  amendment,  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  REQUIREMENT  FOR  MEDICAL  REFER- 
RALS   OF    PREGNANT    INDIVIDIJALS 
BY     FAMILY     PLANNING     PROJECTS 
RECEIVING  'HTLE  X  FUNDING. 
Title  X  of  the  Public  Health  Service  Act 
(42  U.S.C.  300  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SEC.  I«10.  REFERRALS  OF  PREGNANT  INDIVID- 
UALS FOR  MEDICAL  CARE. 

"(a)  REQU1RE.MENT— Except  as  provided  in 
subsection  (b).  entitles  receiving  financial 
assistance  under  this  title  i whether  by  grant 
or  contract)  shall  be  required  to  refer  indi- 
viduals who  are  pregnant  for  appropriate 
prenatal  medical  care,  by  furnishing  such  in- 
dividuals with  a  list  of  available  health  care 
providers.  Such  list  may  include  available 
prenatal  care  providers  who  perform  abor- 


COCHRAN  AMENDMENT  NO.  755 

Mr.  COCHRAN  proposed  an  amend- 
ment to  amendment  No.  753  proposed 
by  Mr.  Chafee  to  the  bill  S.  323.  supra, 
as  follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This   Act  may   be  cited  as   the   -Title  X 
Pregnancy  Counseling  .\ct  of  1991" 
SEC.  %  CLARinCA-nON  REGARDING  THE  PROVI 
SION    OF    INFORMATION    CONCERN- 
ING PREGNANCY. 

(a)  IN  GENERAL.  — Notwithstanding  any 
other  provision  of  law.  no  health  professional 
providing  services  in  any  project  receiving 
assistance  under  title  X  of  the  Public  Health 
Service  Act  shall  be  prohibited  by  the  Sec- 
retary of  Health  and  Human  Services  from 
providing,  upon  request,  information  con- 
cerning any  legal  option  regarding  an  unin- 
tended pregnancy. 

lb)  Construction.— Nothing  in  this  or  any 
other  Act  shall  be  construed  to  permit 
projects  receiving  assistance  from  the  Fed- 
eral Government  to  encourage  or  promote 
abortion  as  a  method  of  family  planning 

COATS  AMENDMENT  NO.  756 
Mr.  COATS  proposed  an  amendment 
to  the  bill  S.  323,  supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section 

SEC.     .    PARE.VTAL    NOTIFICATION    REGARDING 
ABORTION. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  JOOi  is  amended— 

(1)  by  redesignating  subsections  ibi 
through  (d)  as  subsections  ici  through  lei,  re- 
spectively: and 

(2i  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(bi  The  Secretary  may  not  make  a  grant 
under  this  section  unless  the  entity  applying 
for  the  grant  agrees  that  the  entity  will  not 
perform  an  abortion  on  an  unemancipated 
minor  under  the  age  of  18,  and  will  not  per- 
mit the  facilities  of  the  entity  to  be  used  to 
perform  any  abortion  on  such  a  minor,  with- 
out regard  to  whether  the  abortion  is  to  he 
performed  with  any  financial  assistance  pro- 
vided by  the  Secretary,  unless  there  has  been 
compliance  with  one  of  the  following: 

"(1»  A  written  notification  is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  48  hours  elapses  after  the  notifi- 
cation is  provided  to  the  parent,  except  that 
notification  may  be  delivered  personally  by 
a  physician  or  the  physician's  agent,  in 
which  case  48  hours  elapses  from  the  time  of 
making  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dwelling  house  or  usual  place  of 
abode  las  defined  by  rule  4  of  the  Federal 
Rules  of  Civil  Procedure  for  the  United 
States  district  courts),  in  which  case  48 
hours  elapses  from  12  o'clock  noon  on  the 


second  day  of  regular  mail  delivery  that  fol- 
lows the  day  on  which  the  notification  is 
posted. 

"(2)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
the  abortion  certifies  in  the  minor's  medical 
record  that  she  is  suffering  from  a  physical 
disorder  or  disease  making  the  al)ortion  nec- 
essary to  prevent  her  death  and  there  is  in- 
sufficient time  to  provide  the  required  no- 
tice. 

"(3)  The  minor  declares  that  the  pregnancy 
resulted  from  incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at  risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  the  applicable  State  law. 
provided  that  in  any  such  case  the  physician 
notifies  the  authorities  specified  by  such 
State  law  to  receive  reports  of  child  abuse  or 
neglect  of  the  known  or  suspected  abuse  or 
neglect  before  the  abortion  is  performed. 

"(4)  The  entity  complies  with  an  applicable 
State  or  local  law  that  requires  that  one  or 
both  parents  or  a  guardian  either  be  notified 
or  give  consent  before  an  abortion  is  per- 
formed on  an  unemancipated  minor  under 
the  age  of  18.  whether  or  not  the  State  law 
provides  that  parental  notification  or  con- 
sent may  be  waived  through  judicial  pro- 
ceedings.". 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  757 

Mr.  MITCHELL  (for  himself,  Mr. 
Chafee.  Mr.  Cohen,  and  Mrs.  Kasse- 
BAUM)  proposed  an  amendment,  which 
was  subsequently  modified,  to  amend- 
ment No.  756  proposed  by  Mr.  Co.\TS  to 
the  bill  S.  232,  supra,  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

.    ABORTION    SERVICES    PROVIDED    TO    MI- 
NORS. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended  — 

(li  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (O  the  fol- 
lowing new  subsection: 

"(d'(l)  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an 
unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  guardian  of  the 
minor  48  hours  prior  to  the  performance  of 
the  abortion; 

"(C)(l>  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2i; 

"(ii)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  make  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(iii)  the  attending  physician  has  deter- 
mined that^ 

"(I)  the  minor  is  mature  enough  and  com- 
petent to  provide  consent;  or 

"(II)  the  involvement  of  a  parent  or  guard- 
ian of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  is  otherwise 
not  in  the  best  interest  of  the  minor;  or 

"(D)  a  court  of  competent  jurisdiction  has 
issued  an  order  as  described  in  paragraph  (3). 


granting*  the  minor  the  right  to  consent  to 
the  abortion. 

"(2)(A»  The  information  and  counseling  re- 
quired under  paragraph  (IKC)  shall,  in  a 
manner  ,  that  will  be  understood  by  the 
minor—  I 

"(i)  provide  the  minor  with  Information 
concerning  the  alternative  choices  available 
for  managing  the  minor's  pregnancy.  Includ- 
ing prenatal  care  and  delivery.  Infant  care, 
foster  care,  or  adoption,  and  pregnancy  ter- 
minatioa; 

"(11)  include  a  discussion  of  the  possibility 
of  involving  the  minor's  parents,  guardian  or 
other  adult  family  members  in  the  decision 
of  the  minor  concerning  the  pregnancy  and 
whether  the  minor  believes  that  such  In- 
volvement would  be  In  the  best  Interest  of 
the  mln«r:  and 

"(ill)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerning 
the  pregnancy  and  the  options  available  for 
the  manfigement  of  the  pregnancy. 

"(B)  "rtie  individual  providing  the  Informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (IKC)  shall  obtain  the 
signatui*  of  the  minor  on  a  dated  form 
that^ 

"(i)  stAtes  that  the  minor  has  received  the 
information  and  counseling  described  in  sub- 
paragraph (A);  and 

"(ii)  sets  forth  the  reasons,  if  any.  for  not 
involving  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  individual  providing  the  InformaUon 
and  counseling  shall  sign  and  date  the  form, 
mainuin  a  copy  of  the  form  and  provide  the 
original  form  to  the  minor  or,  if  the  minor  so 
requests  and  the  individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  Of  such  form  to  the  attending  physi- 
cian of  iSie  minor. 

"(C)  The  information  and  counseling  re- 
quired «nder  paragraph  (1)(C)  may  be  pro- 
vided by  a  physician,  psychiatrist,  psycholo- 
gist, social  worker,  physician's  assistant, 
nurse  practitioner,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  ciergy. 

"(3)  This  subsection  shall  not  be  applicable 
in  any  State  that  falls  to  provide  a  pregnant 
unemancipated  minor  under  the  age  of  18 
with  a  oonfidential.  expedited  judicial  iMWje- 
dure  that  enables  such  a  minor  to  obtain  a 
judicial  determination  that  the  minor  Is  ma- 
ture enough  and  well  enough  Informed  to 
make  tke  abortion  decision,  in  consultation 
with  the  physician  of  the  minor,  independ- 
ently. c»-  that  the  abortion  would  be  In  the 
best  interest  of  the  minor. 

"(4)  This  subsection  shall  not  be  applicable 
in  any  State— 

"(i)  in  which  the  State  law  prescribes  the 
conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  under  the  age  of  16; 

°'(ii)  to  the  extent  that  this  subsection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State;  or 

"(iii)  In  which  a  referendum  or  Initiative 
has  been  held  concerning  the  conditions  or 
circumsltances  under  which  abortions  may  be 
provided  to  unemancipated  minors  and  such 
referendum  or  initiative  has  been  subjected 
to  a  popular  vote. 

""(5)  Por  purposes  of  this  subsection,  the 
term  aflult  family  member'  means  an  Indi- 
vidual over  the  age  of  18  who  is  a  sibling, 
grandparent,  or  aunt  or  uncle  of  the  minor. 


"(6)  A  postal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mail,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  isearing  a  postmark  from  the 
United  States  Postal  Service,  to  the  last 
known  address  of  a  parent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  in  that  article  of  mail,  shall  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (1)(B).  The  notice,  if  sent  by  cer- 
tified mail,  shall  be  deemed  to  have  been  re- 
ceived at  12:00  post  meridian  on  the  next  day 
on  which  regular  mail  delivery  takes  place, 
subsequent  to  the  mailing.". 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  758 

Mr.  MITCHELL  (for  himself,  Mr. 
Chafee.  Mr.  Cohen,  and  Mrs.  Kasse- 
BAUM)  proposed  an  amendment  to 
amendment  No.  753  proposed  by  Mr. 
CHAFEE  to  the  bill  S.  323,  supra,  as  fol- 
lows: 

At  the  end  of  the  Chafee  amendment  add 
the  following: 

SEC.    .  ABORTION  SERVICES  PROVIDED  TO  MI- 
NORS. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)(1)  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an 
unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  guardian  of  the 
minor  48  hours  prior  to  the  performance  of 
the  abortion; 

"(C)(i)  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2); 

"(li)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  make  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(iii)  the  attending  physician  has  deter- 
mined that>- 

"(I)  the  minor  is  mature  enough  and  com- 
petent to  provide  consent:  or 

"(II)  the  involvement  of  a  parent  or  guard- 
ian of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  is  otherwise 
not  in  the  best  interest  of  the  minor;  or 

"(D)  a  court  of  competent  jurisdiction  has 
issued  an  order,  as  described  in  paragraph 
(3),  granting  the  minor  the  right  to  consent 
to  the  abortion. 

"(2)(A)  The  information  and  counseling  re- 
quired under  paragraph  (1)(C)  shall,  in  a 
manner  that  will  be  understood  by  the 
minor— 

"(i)  provide  the  minor  with  information 
concerning  the  alternative  choices  available 
for  managing  the  minor's  pregnancy,  includ- 
ing prenatal  care  and  delivery,  infant  care, 
foster  care,  or  adoption,  and  pregnancy  ter- 
mination; 

"(ii)  include  a  discussion  of  the  possibility 
of  Involving  the  minor's  parents,  guardian  or 
other  adult  family  members  in  the  decision 
of  the  minor  concerning  the  pregnancy  and 


whether  the  minor  believes  that  such  in- 
volvement would  be  in  the  best  interest  of 
the  minor;  and 

"(iii)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerning 
the  pregnancy  and  the  options  available  for 
the  management  of  the  pregnancy. 

"(B)  The  individual  providing  the  informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (1)(C)  shall  obtain  the 
signature  of  the  minor  on  a  dated  form 
that— 

"(i)  states  that  the  minor  has  received  the 
information  and  counseling  described  in  sut>- 
paragraph  (A);  and 

"(ii)  sets  forth  the  reasons,  if  any.  for  not 
involving  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  individual  providing  the  information 
and  counseling  shall  sign  and  date  the  form, 
maintain  a  copy  of  the  form  and  provide  the 
original  form  to  the  minor  or.  if  the  minor  so 
requests  and  the  individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  of  such  form  to  the  attending  physi- 
cian of  the  minor. 

"(C)  The  information  and  counseling  re- 
quired under  paragraph  (1)(C)  may  be  pro- 
vided by  a  physician,  psychiatrist,  psycholo- 
gist, social  worker.  physician"s  assistant, 
nurse  practitioner,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  clergy. 

""(3)  This  subsection  shall  not  be  applicable 
in  any  State  that  fails  to  provide  a  pregnant 
unemancipated  minor  under  the  age  of  18 
with  a  confidential,  expendited  judicial  pro- 
cedures that  enables  such  a  minor  to  obtain 
a  judicial  determination  that  the  minor  is 
mature  enough  and  well  enough  informed  to 
make  the  abortion  decision,  in  consultation 
with  the  physician  of  the  minor,  independ- 
ently, or  that  the  abortion  would  be  in  the 
best  interest  of  the  minor. 

""(4)  This  subsection  shall  not  be  applicable 
in  any  State— 

•"(i)  in  which  the  State  law  prescribes  the 
conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  under  the  age  of  16; 

"(ii)  to  the  extent  that  this  subsection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State;  or 

""(iii)  in  which  a  referendum  or  initiative 
has  been  held  concerning  the  conditions  or 
circumstances  under  which  abortions  may  be 
provided  to  unemancipated  minors  and  such 
referendum  or  initiative  has  been  subjected 
to  a  popular  vote. 

"(5)  For  purposes  of  this  subsection,  the 
term  "adult  family  member"  means  an  indi- 
vidual over  the  age  of  18  who  is  a  sibling, 
grandparent,  or  aunt  or  uncle  of  the  minor. 

"(6)  A  postal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mail,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  bearing  a  postmark  from  the 
United  States  Postal  Service,  to  the  last 
known  address  of  a  parent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  in  that  article  of  mail,  shall  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (1)(B).  The  notice,  if  sent  by  cer- 
tified mail,  shall  be  deemed  to  have  been  re- 
ceived at  12:00  post  meridian  on  the  next  day 
on  which  regular  mail  delivery  takes  place, 
subsequent  to  the  mailing.". 
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NICKLES  AMENDMENT  NO.  759 
Mr.   NICKLES    proposed   an   amend- 
ment to  amendment  No.  753  proposed 
by  Mr.  Chafee  to  the  bill  S.  323,  supra, 
as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

"SBC.  .  Nothing  In  this  Act  shall  be  con- 
strued to  invalidate,  nullify  or  amend  regu- 
lations published  at  42  CFR  59.9  and  59.10." 


lied  by  section  3102(b)  of  title  5  and  may  ac- 
cept, hold,  administer,  and  utilize  gifts  and 
bequests  of  personal  property  for  the  pur- 
poses of  aiding  or  facilitating  the  work  of 
the  Court.  Gifts  or  bequests  of  money  to  the 
Court  shall  be  covered  into  the  Treasury.". 

On  page  6,  line  12.  strilte  out  "7"  and  insert 
in  lieu  thereof  "8 ". 


HATCH  AMENDMENT  NO.  760 
Mr.  HATCH  proposed  an  amendment 
to  amendment  No.  753  proposed  by  Mr. 
Chafke  to  the  bill  S.  323.  supra,  as  fol- 
lows: 

On  page  6.  after  line  4.  add  the  following 
new  subsection: 

(h)  Provision  of  Statistics.— A  project  re- 
ceiving assistance  under  title  X  of  the  Public 
Health  Service  Act  shall  maintain  statistics 
concerning  the  referrals  of  pregrnant  women 
to  whom  such  project  has  provided  informa- 
tion, counseling  or  referral  under  subsection 
(a).  Such  project  shall,  on  a  quarterly  basis. 
prepare  and  submit  to  the  Secretary  of 
Health  and  Human  Services  a  report  contain- 
ing the  statistics  maintained  by  the  project 
under  this  subsection  for  the  quarter  for 
which  such  report  is  submitted.  The  Sec- 
retary shall  ensure  that  no  records  are  main- 
tained by  such  project  which  include  the 
names  of  individual  women  and  the  referrals 
requested  by  such  women. 


PEACE  AND  DEVELOPMENT  IN 
THE  HORN  OF  AFRICA 


PELL  AMENDMENT  NO.  761 

Mr.  FORD  (for  Mr.  Pell)  proposed  an 
amendment  to  the  bill  (S.  985)  to  assure 
the  people  of  the  Horn  of  Africa  the 
right  to  food  and  the  other  basic  neces- 
sities of  life  and  to  promote  peace  and 
development  in  the  region,  as  follows: 

On  page  12.  line  10.  strike  the  •.  '  and  in- 
sert the  following;  "subject  to  amounts  pro- 
vided in  advance  in  an  Appropriations  Act." 


IMPROVEMENTS  IN  THE  OPER- 
ATION OF  THE  UNITED  STATES 
COURT  OF  VETERANS  APPEALS 


CRANSTON  AMENDMENT  NO.  762 

Mr.  FORD  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  bill  (H.R. 
153)  to  amend  title  38.  United  States 
Code,  to  make  miscellaneous  adminis- 
trative and  technical  improvements  in 
the  operation  of  the  United  States 
Court  of  Veterans  Appeals,  and  for 
other  purposes,  as  follows: 

On  pace  6,  between  lines  U  and  12.  insert 
the  following  new  section: 

sac  7.  ACCBPTANCE  OF  VOLUNTARY  SERVICES 
AND  GIFTS  BY  THE  UNTTED  STATES 
COURT  or  VETERANS  APPEALS. 

Section  7381  of  title  38.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  The  Court  may  accept  and  utlliie  vol- 
untary services  and  uncompensated  (gratu- 
itous) services,  including  services  as  author- 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMnTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subconimlttee 
on  Government  Information  and  Regu- 
lation be  authorized  to  meet  on  Tues- 
day, July  16,  1991,  at  11  a.m.,  on  the 
subject:  Review  and  evaluation  of  Sec- 
retary Mosbacher's  decision  on  the  1990 
census  awljustment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. July  16.  1991.  at  9:30  a.m.  The  com- 
mittee will  hold  a  full  committee  hear- 
ing to  receive  the  Holloway-Werner  Re- 
port, an  independent  review  of  the 
Small  Business  Administration's  Small 
Business  Investment  Companies  Pro- 
grram. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELUGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  July  16,  1991.  at  7  p.m.  to 
hold  a  closed  meeting  on  intelligence 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  SURFACE  TRANSPORTATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Surface  Transportation,  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  16.  1991,  at  9:30  a.m.,  on  reauthor- 
ization and  oversight  of  the  Rail  Safety 
Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  COMMUNICATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Communications,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  16, 
1991,  at  2:30  p.m.  on  S.  1166,  S.  471,  and 
900  numbers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 


on  Tuesday,  July  16,  1991,  at  4  p.m.  to 
complete  markup  on  the  flscal  years 
1992-93  Department  of  Defense  author- 
ization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMrrTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  readjustment  problems  of 
Persian  Gulf  war  veterans  and  their 
families  at  10  a.m.  on  Tuesday,  July  16, 
1991.  in  SH-216. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMHTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  16,  at  9:30  a.m..  to 
hold  a  hearing  on  the  Conventional 
Forces  In  Europe  [CFE]  Treaty.  Treaty 
Doc.  102-8.  Secretary  Cheney  and  Gen- 
eral Powell  will  be  our  witnesses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVER8IOHT,  RESEARCH,  AND  DE- 
VELOPMENT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Toxic  Substances,  Environmental 
Oversight,  Research  and  Development. 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
July  16,  beginning  at  2:30  p.m..  to  con- 
duct a  hearing  on  legislation  to  reau- 
thorize the  Envirorunental  Protection 
Agency's  Research  and  Development 
Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMnTEE  ON  ENERGY  AND  AGRICULTURAL 
TAXATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Energy  and  Agricultural  Taxation 
of  the  Conrunittee  on  Finance  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  July  16,  1991,  at  10  a.m. 
to  hold  a  hearing  on  the  taxation  of 
limited  partnership  rollupe. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday.  July 
16,  1991.  at  9:30  a.m.,  to  hold  a  hearing 
on  oversight  of  legislative  and  execu- 
tive lobbying  disclosure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMHTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 


ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  July  16,  1991,  at  9 
a.m..  for  a  hearing  on  "Access  to  High- 
er Education:  Increasing  Pell  Grants 
and  Widening  Opportunities." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  PORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Forelga  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  July  16.  at  2:30  p.m..  to 
hold  a  nomination  hearing  on  Robert 
Strausi  to  be  Ambassador  to  the  Soviet 
Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PEOPLES  BANK  CELEBRATES  100 
■yEARS  OF  SERVICE 
•  Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  commend  Peoples  Bank  for  100 
years  Of  service  to  the  citizens  of  Indi- 
anapolis. IN.  In  1891,  Felix  T. 
McWhlrter  founded  Peoples  Bank  with 
a  philosophy  of  customer  service  and  a 
commitment  to  strength  and  security. 
That  tradition  has  continued  down 
through  the  years  from  Felix 
McWhirter  to  his  great,  great  grandson 
and  Peoples  Bank's  current  president, 
William  "Mac"  McWhirter. 

For  a  century.  Peoples  Bank  has  re- 
mained customer-centered.  Through 
local  ownership  and  family  involve- 
ment, the  bank  has  maintained  its  phi- 
losophy of  conservative  banking  prac- 
tices to  ensure  the  safety  of  its  deposi- 
tors, wihile  implementing  current  inno- 
vation* in  the  banking  industry.  Peo- 
ples Bank  has  a  heart  for  service— to 
Its  clients  and  its  conununity.  Peoples 
maintains  the  traditions  that  have 
been  a  hallmark  in  the  Indianapolis  fi- 
nancial arena  for  so  long. 

I  congratulate  Peoples  Bank  and  the 
McWhirter  family  for  their  continued 
conunitment  to  Indianapolis,  as  they 
begin  their  second  century  of  leader- 
ship in  the  conununity.* 


ONE  CHINA  GETS  MFN.  THE 
OTHER  DESERVES  GATT 

•  Mr.  SIMON.  Mr.  President.  Arthur 
Waldron.  an  author  who  deals  with  the 
subject  of  China,  had  a  column  In  the 
Wall  Street  Journal  some  weeks  ago 
that  said  "The  major  powers  should 
move  to  upgrade  their  relations  with 
Taipei.  They  should  support  Taipei's 
entrance  into  the  General  Agreement 
on  Tariffs  and  Trade.  They  should  in- 
volve Taipei  in  international  economic 
and  security  consultations." 

The  colunm  was  written  some  weeks 
ago  but  makes  as  much  sense  today  as 
it  did  when  it  flrst  appeared. 

I  urge  my  colleagues  to  read  the  Ar- 
thur Waldron  column,  and  I  ask  that  it 
be  priated  in  the  Record  at  this  point. 


The  column  follows: 

[From  the  Wall  Street  Journal.  May  29. 1991] 

One  China  Gets  MFN.  the  Other  Deserves 

GATT 

(By  Arthur  Waldron) 

Earlier  this  month  a  young  lawyer  from 
Taiwan  named  C.V.  Chen  met  in  Beijing  with 
the  elderly  Chinese  Vice  Premier  Wu 
Xueqian.  It  was  an  unprecedented  encounter, 
signaling  changes  in  the  relationship  be- 
tween Taipei  and  Beijing  that  may  prove  as 
important  for  Asia  as  the  end  of  the  Berlin 
Wall  was  for  Europe. 

Mr.  Chen  and  13  colleagues  represented  a 
new  body  called  the  Straits  Exchange  Foun- 
dation that  Taipei  has  created  to  deal  "unof- 
ficially" with  Beijing.  Just  as  its  Coordina- 
tion Council  for  North  American  Affairs 
deals  "unofficially"  with  Washington.  For 
Taipei,  this  is  a  promising  move. 

It  is  essential  that  the  U.S.  watch  these  de- 
velopments closely  and  do  all  it  can  to  foster 
their  peaceful  progress.  For  the  possibility  of 
conflict  in  the  Taiwan  Strait  remains  real, 
and  could  even  increase  if  the  cautious  rec- 
onciliation between  Taipei  and  Beijing  fails. 
That  reconciliation  will  proceed  more 
smoothly  if  both  China  and  Taiwan  are  full- 
fledged  members  of  the  international  com- 
munity. President  Bush's  decision  this  week 
to  extend,  with  restrictions.  China's  most  fa- 
vored nation  trading  status  is  important  in 
furthering  that  end.  What  is  now  needed  are 
stepe  to  end  Taiwan's  isolation. 

That  Taipei  cannot  handle  its  key  rela- 
tionships with  Washington  and  Beijing 
through  regular  diplomatic  channels  is  a 
measure  of  Just  how  severe  its  diplomatic 
setbacks  have  been  over  the  past  20  years,  as 
nation  after  nation  has  derecognized  it.  Mr. 
Chen's  visit,  however,  suggests  tliat  this 
process  of  marginalization  is  being  reversed. 
The  envoy  from  Taijjei  represents  a  govern- 
ment whose  leverage  and  confidence  are  in- 
creasing. The  government  of  his  Chinese  host 
is  watching  its  once  formidable  Inter- 
national clout  dwindle. 

From  this  changing  balance  of  power 
comes  both  promise  and  risk.  The  promise  is 
that  Taiwan— wealthy,  militarily  strong  and 
increasingly  democratic— will  find  the  con- 
fidence to  compromise  with  China.  The  risk 
is  that  the  government  of  the  People's  Re- 
public, beleaguered  at  home  and  increasingly 
ignored  internationally,  will  be  unwilling  to 
accept  Taiwan's  best  offer,  and  instead  try 
for  the  whole  cake. 

The  risk  is  intensified  by  the  fact  that 
competition  between  Taiwan  and  the  main- 
land is  not  Just  between  governments,  but 
between  two  kinds  of  Chinese  societies.  The 
meeting  between  C.V.  Chen  and  Wu  Xueqian 
BViggests  how  much  the  psychological  equa- 
tion between  the  two  Chinas  has  shifted.  On 
the  vexing  issue  of  whether  Beijing  is  the 
"central"  government  and  Taipei  a  "local" 
one.  Mr.  Chen  said  the  issue  is  not  one  of  ter- 
ritorial size  or  population  but  of  system.  The 
choice,  he  said,  has  to  be  made  by  the  Chi- 
nese people. 

A  decade  ago  most  observers  would  have 
argued  that  the  Chinese  people  had  already 
made  their  choice — communism.  But  the  de- 
mocracy movement  of  1989  showed  that  is 
not  the  case,  and  the  Tiananmen  massacre 
showed  how  far  the  Chinese  government  was 
willing  to  go  to  hold  on  to  power.  Talks  be- 
tween Taiwan  and  China  present  a  diplo- 
matic version  of  the  same  set  of  issues. 

Policy  toward  Taiwan  (and  also  Hong 
Kong)  is  a  bone  of  contention  in  internal 
Chinese  politics.  For  hard-liners,  the  Incor- 
poration of  both  territories  into  the  People's 


Republic  on  Beijing's  terms  is  part  of  the 
oldtlme  religion  of  communism.  Hence  in- 
creasing intervention  in  Hong  Kong's  affairs 
and  the  unwillingness  to  drop  the  threat  of 
force  against  Taiwan.  For  reformers.  Taiwan 
(and  Hong  Kong)  are  sources  of  capital,  ideas 
and  leverage.  The  reformers  welcome  con- 
tacts, in  the  hope  that  they  will  push  the 
mainland  forward,  and  are  not  i^rtlcular 
about  points  concerning  the  status  of  gov- 
ernments, nags.  etc.  that  regularly  hang  up 
negotiations. 

The  strength  of  this  second  group  in  China 
is  cause  for  long-term  optimism.  But  as  long 
as  it  is  stalemated  by  hard-liners,  no  decisive 
breakthrough  in  Taiwan-China  negotiations 
is  likely.  The  longer  the  situation  remains 
unresolved,  however,  the  greater  the  risk 
that  things  will  go  sour. 

Thus  there  is  a  danger  that  frustration  in 
negotiations  will  strengthen  extremists  on 
both  sides  of  the  strait  in  ways  that  could 
lead  to  confrontation.  It  is  not  hard  to 
evision  nightmare  scenarios.  Suppose  that 
Beijing,  troubled  by  unrest  at  home,  decided 
that  some  saber-rattling  (say,  a  blockade)  to 
"liberate"  Taiwan  was  Just  the  patriotic 
tonic  China  needed?  Or  that  elections  in  Tai- 
wan produced  a  government  that  gave  up  on 
China  and  decided  instead  to  declare  the  is- 
land independent?  Under  such  circumstances 
Beijing  has  promised  to  respond  with  force. 

No  such  scenario  offers  much  comfort.  Un- 
like Iraq,  China  is  a  nuclear  power;  unlike 
Kuwait,  Taiwan  can  resist.  The  U.S.  and 
Japan  would  become  involved. 

These  are  not  pleasant  prospects,  and 
enough  people  understand  them  well  enough 
that  they  will  probably  be  avoided.  But  they 
serve  to  remind  us  that  what  happens  be- 
tween China  and  Taiwan  is  not  simply  an 
Asian  curiosity:  It  is  something  in  which  the 
world  has  a  stake. 

Is  there  anything  constructive  the  world 
powers  can  do?  The  key  variable  is  internal 
politics  on  both  sides  of  the  Taiwan  Strait, 
and  in  each  ca^e  the  threat  comes  from  ex- 
treme or  uncompromising  positions.  China  is 
difficult  to  influence,  but  at  a  minimum  we 
must  strive  to  maintain  contacts  and  con- 
fidence—such as  MFN  status.  In  Taiwan,  the 
danger  is  that  a  Taiwan  isolated  from  the 
world  community  and  unable  to  be  Chinese 
except  on  Beijing's  terms  will  opt  for  inde- 
pendence. 

Avoiding  this  means  bringing  Taiwan  back 
into  the  world  community.  The  major  pow- 
ers should  move  to  upgrade  their  relations 
with  Taipei.  They  should  support  Taipei's 
entrance  into  the  General  Agreement  on 
Tariffs  and  Trade.  They  should  involve  Tai- 
pei in  international  economic  and  security 
consultations. 

China  is  hostile  to  this  approach.  So  are 
hard-liners  in  Taiwan.  But  it's  the  only  way 
to  strengthen  the  moderates  on  both  sides 
and  help  the  world  avoid  some  very  real  per- 
ils.* 


MALAISE  AMERICANA 

•  Mr.  HOLLINGS.  Mr.  President,  re- 
cently I  received  an  interesting  analy- 
sis from  Donald  Bedell  addressing  the 
decline  in  the  American  standard  of 
living.  Mr.  Bedell  confronts  the  in- 
crease in  plant  closings,  worker  lay- 
offs, and  the  slump  in  family  incomes, 
as  compared  to  the  steady  rise  in  the 
consumer  price  index.  He  claims  that 
even  with  the  problems  facing  our 
economy,  many  citizens  are  remaining 
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indifferent  to  the  negative  results.  He 
also  gives  his  reasons  for  the  inter- 
national trade  deficit.  I  would  like  to 
share  this  study  with  my  colleagues  by 
asking  that  the  text  of  Mr.  Bedells  re- 
port be  printed  in  the  Record. 

The  report  follows: 
Malaise  Americana  or  Whe.s  Does  America 
Get  Paid  Off  for  Its  i.ncrI'Iased  i.nter- 
NATioNAL  Trade? 

President  Carter  was  roundly  criticized 
and  ridiculed  In  the  lace  1970s  when  he  ob- 
served that  a  shroud  of  malaise  had  fallen  on 
Americans.  The  meaning  of  the  word  itself,  a 
vague  sense  of  debilit.y  or  mental  ill-beinf?  or 
of  cynicism  and  despair,  was  difficult  to  ex- 
plain in  universally  acceptable  terms.  Per- 
haps he  believed  that  Americans  were  frus- 
trated and  worried  about  the  nations'  eco- 
nomic course.  He  must  have  been  concerned 
that  Americans  seemed  indifferent  to  the 
p^dual  decline  in  their  own  productivity 
standard  of  living.  Surely  he  had  In  mind  the 
lethargic  ambivalence  of  citizens  to  focus  on 
crime,  drug  and  education  crises. 

No  qualitative  measurement  is  likely  for 
such  an  imprecise  word.  But.  President 
Carter  was  more  perceptive  than  many  crit- 
ics because  economic  indicators  even  then 
were  beginning  to  offer  what  has  now  become 
compelling  evidence  that  something  in  the 
nation's  will  to  excel  has  been  missing  for 
two  decades. 

Its  more  than  coincidence  that  one  mani- 
festation of  the  -malady'  would  be  that 
labor  productivity  began  a  competitive  slide 
in  1972  and  has  -declined  relative  to  that  of 
other  Summit  7  countries.'  up  to  1986.  the 
latest  year  for  which  comparable  data  are 
available,  according  to  the  Council  on  Com- 
petitiveness in  Washington  Not  surpris- 
ingly, recent  economic  literature  increas- 
ingly relates  productivity  decline  to  a  slow- 
down in  standard  of  living  improvements 

Very  clear  evidence  of  emerging  but  subtle 
uncertainty  about  the  future  on  the  part  of 
growing  numbers  of  citizens  began  more 
than  20  years  ago.  The  signal  was  the  start  of 
a  drop  In  average  weekly  manufacturing 
earnings  in  real  terms  which  began  in  the 
mid-1970s  as  reported  by  the  Laboi  Depart- 
ment. The  slide  has  continued  through  1988 
with  an  average  annual  loss  of  \.23°o  in  1977 
dollars.  The  intrusive  drum  beat  of  plant 
closings  and  worker  layoffs,  combined  with 
the  withering  of  once  proud  communities 
added  a  further  element  of  despair  across 
major  economic  and  demographic  segments 
of  America. 

The  increasing  role  of  women  in  the  work 
place  is  correctly  hailed  as  an  expression  of 
their  desire  to  seek  personal  identity  and 
recognition.  No  one  seriously  believes,  how- 
ever, that  economic  need  was  not  a  signifi- 
cant factor  in  the  rise  of  the  two  income 
family. 

In  the  face  of  these  real  and  psychological 
depressants  Americans  were  faced  with  a 
steady  rise  in  the  Consumer  Price  Index.  For 
example,  for  each  of  the  15  years  between 
1975  and  1989  disposable  per  capita  personal 
Income  fell  behind  the  Consumer  Price  Index 
(CPl)  by  5.5  percent  in  current  dollars!  For 
example.  In  the  same  period,  average  manu- 
facturing weekly  income  rose  about  8  per- 
cent per  year  in  current  dollars  while  the 
CPI  rose  by  18.4  percent  per  year. 

Added  to  these  somber  events,  there  ap- 
peared across  the  land  during  this  period  a 
proliferation  of  newspaper,  television  and 
radio  reports  that  family  incomes  in  major 
segments  of  the  nation  were  declining.  In 
1987  the  Labor  Department  confirmed,  in  a 


disturbing  socio-economic  study,  that  the 
core  of  middle  class  households  in  America, 
those  between  J20.000  and  $60,000  of  annual 
income,  has  shrunk  in  the  13  years  ending  in 
1967  from  53  percent  to  49  percent.  More  omi- 
nous was  its  prediction  that  the  drop  will  be- 
come 38  percent  by  1995  in  1977  dollars  if 
present  social  and  economic  relationships 
continue  on  its  present  course. 

A  second  part  of  the  Labor  Department's 
study  contains  a  projection  that  households 
under  $20,000  of  annual  income  are  expected 
to  increase  to  50  percent  of  the  population  by 
1995  from  just  39  percent  in  1975. 

None  of  these  fundamentally  negative  re- 
sults has  so  far  caused  popular  panic.  Dr. 
Herbert  Stein  of  the  American  Enterprise  In- 
stitute wrote  in  1983  that  Americans  were 
simply  satisfied  with  lowered  expectations. 
The  London  Economist  in  1990  commented 
that  Americans  were  not  rebellious  because 
the  stagnation  of  living  standard  growth 
takes  many  disguised  forms,  and  because 
there  appeared  to  be  no  obvious  cure  for 
change.  The  Federal  Reserve  Bank  of  Kansas 
City  found  in  1990  that  achieving  a  1  percent 
to  i.5  percent  annual  growth  in  the  next  two 
decades  was  merely  a  possibility,  based  on 
its  capital  stock  theory. 

As  the  most  convincing  and  cogent  univer- 
sal measurement  of  national  living  standards 
world-wide  is  the  Gross  Domestic  Product 
(GDP)  numbers.  The  Council  on  Competitive- 
ness compares  American  standard  of  living 
with  citizens  of  the  other  -'Summit  7"  coun- 
tries on  that  basis.  Their  analysis  clearly 
marks  a  shrinking  of  that  level  since  1972. 
and  wound  up  in  1989  with  just  an  8  percent 
margin  over  the  average  of  all  other  Summit 
7  countries  as  compared  to  a  22  percent  mar- 
gin in  1972.  Germany's  performance  in  1989 
exceeded  that  of  the  U.S.  by  7  percent  and 
was  14  percent  above  that  of  the  Summit  7's 
average. 

There  appears  now  to  be  a  developing 
concensus  that  it  is  the  standard  of  living  of 
its  citizens  in  a  modern  commercial  nation 
that  constitutes  the  'ultimate  goal  of  a  pro- 
ductive economy."  as  shown  recently  by  the 
Council  on  Competitiveness  in  Washington. 
DC.  It  is  the  "profit"  or  "loss"  citizens  re- 
ceive for  their  performance  in  manufactur- 
ing and  services  Industries  beyond  mere  sus- 
tenance. So  far  as  benefits  for  Americans  is 
concerned  the  growth  of  international  trade 
in  the  past  20  years  has  been  a  "loss". 

While  a  growing  number  of  economists  and 
politicians  tend  to  agree  this  nation's  stand- 
ard of  living  is  in  decline  or  stagnating,  the 
causes  are  not  well  understood.  Dr.  Stein's 
lowered  expectation  theory  and  President 
Carter's  -malaise"  concept,  may  well  reflect 
a  deep  sense  of  frustration  by  middle  and  low 
income  American  families.  The  growing 
complexities  of  daily  life  in  America  and  the 
overwhelming  confusion  caused  by  so  many 
conflicting  economic  solutions,  suggests 
that  most  Americans  are  not  yet  economi- 
cally hurt  enough  to  become  politically 
aroused. 

The  twin  federal  and  international  trade 
debts  are  frequently  linked  as  the  underlying 
causes  for  the  nation's  post  World  War  II  pe- 
riod economic  and  social  problems  or 
symtomatic  of  them.  But.  each  flow  from 
quite  different  factors.  Domestic  deficits  re- 
sulted from  the  cost  of  increased  social  pro- 
grams inadequately  funded,  the  Korea  and 
especially  the  Viet  Nam  conflicts,  and  raging 
inflation  in  the  19708.  This  economic  trauma 
deserves  separate  analysis  because  any  rela- 
tionship with  trade  deficits  is  tenuous  at 
best,  ■^'et,  the  sheer  magnitude  of  the  debt 
and  the  plethora  of  conflicting  fiscal  solu- 


tions may  well  have  caused  frustration,  de- 
spair and  malaise  to  the  heartiest  of  citizens. 
International  trade  deficits,  on  the  other 
hand,  have  arisen  from  five  spesirate  serious 
miscalculations  by  America's  leadership 
about  the  coldly  brutol  nature  of  inter- 
national trade  that  existed  for  a  thousand 
years  or  more. 

First.  American  leadership  concluded  that, 
after  two  successfully  waged  world  wars  In  a 
short  25  year  period,  it  was  time  once  again 
to  re-establish  a  -new  order"  for  inter- 
national politics  and  trade.  Out  of  this  re- 
solve appeared  the  United  Nations  and  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT.)  Both  assumed,  that  aggressive  na- 
tionalism around  the  world  had  ceased  or 
could  be  overcome.  But  as  William  Safire 
wrote  those  who  believe  nationalism  was  a 
wave  of  the  past  would  surely  be  flattened  by 
it.  Evidence  grows  that  adverserial  commer- 
cial relationships  among  Individual  nations 
and  among  the  three  major  trading  blocs,  are 
more  contentious  than  ever. 

Second  was  preoccupation  by  most  macro- 
economists  and  academicians  with  discreetly 
selected  passages  of  Adam  Smith's  "Wealth 
of  Nations."  that  seemed  to  promote  a  so- 
called  -free  trade"  theory  of  trade  policy. 
Together  with  the  more  recently  coined 
-free  market  forces  '  slogan,  a  new  era  of 
prosperity  would  surely  appear.  Macro- 
economists  were  wrong  again,  and  the  U.S. 
standard  of  living  declined. 

Third  was  faith  in  the  adoption  of  a  tired 
slogan  that  a  rising  tide  of  international 
trade  would  bring  forth  trade  surpluses.  In- 
stead it  brought  deficits  to  America. 

Fourth  included  the  adoption  of  a  brand 
new  floating  international  exchange  rate 
theory  In  1973  that  would  redress  all  exces- 
sive trade  Imbalances  among  nations.  That 
idea  has  failed. 

Fifth,  was  the  U.S.  leadership  conviction 
that  trading  partners  would  adopt  America's 
singularly  unique  200  year  tradition  of  legal 
equity  and  fairness  and  provide  commensu- 
rate and  reciprocal  access  to  Imports  from 
America.  No  more  fatuous  and  macho  an  ex- 
pectation would  be  difficult  to  project,  and 
the  fact  is  that  most  trading  partners  have 
ignored  it. 

In  terms  of  providing  an  ever  increasing 
standard  of  living  for  Americans,  adoption  of 
these  concepts  and  policies  has  been,  by  any 
measure,  an  unmitigated  disaster.  Pursuit  of 
these  policies  has  significantly  contributed 
to  bringing  America  to  a  devastating  finan- 
cial crisis  which  the  leadership  is  increas- 
ingly unwilling  to  tackle.  How  serious  an 
economic  and  psychological  jam  are  Ameri- 
cans caught  up  in? 

The  U.S.  became  the  world's  largest  debtor 
nation  in  all  history,  in  1985.  with  a  record  $3 
trillion  of  public  debt  and  with  $600  billion  of 
external  debt  at  the  end  of  1989.  That  number 
is  calculated  to  increase  at  an  annual  rate  of 
some  $260  billion.  More  than  50  percent  of  the 
total  was  contributed  by  a  continuing  inter- 
national trade  deficit. 

The  build-up  to  deficits  is  unparalleled  in 
world  history.  In  1973.  for  example,  imports 
and  exports  were  in  balance.  After  just  12 
years,  1985,  the  annual  trade  deficit  had 
soared  to  $150  billion.  Nothing  in  recorded 
international  commercial  history  has 
matched  the  speed  and  volume  of  U.S.  manu- 
factured goods  imports  during  this  period, 
their  dollar  value  and  the  breadth  of  prod- 
ucts involved  in  this  monumental  turn- 
around. 

In  the  period  between  1972  and  1987  total 
U.S.  trade  rose  from  $105  billion  to  $660  bil- 
lion but  the  deficit  grew  from  equilibrium  to 


$152  billiom  in  1967.  By  1969  the  U.S.  was  the 
world's  largest  exporter  at  $365  billion  and 
the  world's  largest  importer  at  $494  billion. 
What  happened?  Another  $130  billion  dollar 
deficit!  Question.  Why  do  some  economists 
consider  this  performance  a  great  achieve- 
ment in  Tiew  of  the  fact  that  Germany  was 
a  very  close  second  with  just  25  percent  of 
U.S.  population? 

From  the  Commerce  Department's  macro- 
economic  analysis,  it  could  be  assumed  that, 
because  industrial  production  remains  at  23 
percent  ONP.  the  nation  is  in  great  indus- 
trial shape! 

However,  those  macroeconomlc  percent- 
ages for  Commerce  Department's  "manufac- 
tured goods"  category  disguise  the  true  na- 
ture of  tie  impacted  individual  product  sec- 
tor. The  «tark  fact  is  that  foreign  companies, 
with  the  help  of  their  governments,  took 
dead  aim  at  all  principal  U.S.  mass  market 
and  high  value  added  manufacturing  sectors 
beginning  in  the  early  19608.  What  they 
sought  Was  significant  penetration  to  pro- 
vide a  srfld  foundation  for  their  own  econo- 
mies and  they  achieved  extraordinary  re- 
sults. Those  sectors  include  consumer  goods. 
high  tecH.  electronics,  capital  goods  includ- 
ing electl-ical  machinery  and  power  generat- 
ing equipment,  autos  and  auto  parts,  steel, 
machine  tools,  metal  mining  and  processing 
equipmeat,  business  machines,  and  scientific 
equlpmeat.  By  1960  the  trade  balance  had  al- 
ready grown  to  a  cumulative  deficit  of  $105 
billion. 

In  just  four  more  years,  1981  through  1964. 
Just  four  sectors  of  critical  value-added  in- 
dustrial sectors  increased  the  balance  of 
trade  deficit  by  $95  billion  annually!  Specifi- 
cally, thfc  U.S.  trade  surplus  in  capiul  goods 
dropped  from  $43  billion  to  $15  billion  and  the 
high  tedinology  sector  dropped  $20  billion, 
from  $27  billion  to  just  $7  billion.  In  the  same 
period,  the  auto  and  auto  parts  sector's  defi- 
cit increased  by  $23  billion  and  the  consumer 
goods  sector  rose  by  $24  billion.  This  massive 
and  unequalled  product  penetration  of  the 
core  of  a  modern  industrial  economy  caused 
a  broad  and  agonizing  re-adjustment  of  do- 
mestic industry  accompanied  by  substantial 
unemployment  and  distress  to  thousands  of 
communities  across  the  country. 

No  American  need  doubt  that  recovering 
nations  of  the  world  took  dead  aim  on  the 
vast  American  market  beginning  in  the  late 
1950s.  Nor  should  anyone  doubt  that  penetra- 
tion by  foreign  companies  in  large  measure 
was  achieved  by  pursuing  both  centuries  old 
brutal  caveat  emptor  policies  and  highly  de- 
veloped guerilla  tactics  supported  by  a  wide 
variety  Of  subsidies  by  foreign  governments. 
They  were  all  part  of  a  calculated  nationalis- 
tic campaign  designed  to  achieve  the  results 
already  described. 

Macroeconomists  in  the  U.S.  during  the 
past  25  years  typically  explained  foreign  sub- 
sidles  aa  acceptable  policy  provided  they  re- 
sulted in  cheaper  import  product  prices.  Also 
acceptable  doctrine  was  that  irreparable 
harm  to  the  cause  of  international  trtule 
would  result  if  U.S.  retaliated  against  sub- 
sidies that  produced  an  unlevel  playing  field. 
However,  in  an  infi-equently  quoted  section 
in  Book  rv.  Chapter  U  of  his  "Wealth  of  Na- 
tions."  to  me.  Smith  showed  considerable 
commercial  insight  when  he  wrote  that  there 
are  'two  cases  in  which  It  will  generally  be 
advantageous  to  lay  some  burden  upon  for- 
eign, for  the  encouragement  of  domestic  in- 
dustry." One  case  provides  the  foundation 
for  establishing  a  "level  playing  field"  when 
a  foreigti  country  subsidizes  domestic  com- 
panies art.  the  expense  of  the  Importing  coun- 
try's producers.  Smith  further  observed  that 


"There  may  be  good  policy  in 
retaliations  .  .  ..  when  there  is  a  prottability 
that  they  will  procure  the  repeal  of  the  high 
duties  or  prohibitions  complained  of." 

So  far  as  Adam  Smith  is  personally  con- 
cerned, he  was  not  a  businessman,  but  rather 
a  brilliant  academic,  whose  career  empha- 
sized positions  as  Professor  of  Logic  and 
Moral  Philosophy  at  Glasgow  University. 
Only  after  he  wrote  "The  Wealth  of  Nations" 
in  1776  did  he  have  direct  commercial  experi- 
ence as  Commissioner  of  Customs  for  Eng- 
land for  10  years.  Of  more  than  passing  inter- 
est, no  nation  of  the  world  translated  his 
general  free  trade  ideas  into  any  policy  appa- 
ratus. Retrieval  of  his  speculations  at  the 
start  of  the  1930  Great  Depression  150  years 
later,  therefore,  may  have  resulted  from  an 
absence  of  credible  explanations  for  the 
world-wide  financial  disaster.  Any  cause  and 
effect  relation  between  trade  policy  and  the 
1929  financial  collapse  is  extremely  tenuous. 
and  none  has  been  established. 

It  goes  without  saying  that  all  Americans 
long  for  the  sort  of  behaviour  a  kinder  and 
gentler  nation  can  bestow  and  are  pleased 
with  the  ring  of  "free  market  forces"  phrase. 
But.  it's  a  tough  unforgiving  international 
commercial  world  supported  by  the  exten- 
sive resources  of  individual  nations  that  con- 
fronts U.S.  policy  makers.  After  25  years  of 
tough  international  competition,  it  is  no 
longer  sound  policy  to  rely  heavily  on  the 
"free  market  forces"  slogan  to  achieve  debt 
reduction.  Again.  Adam  Smith  offers  advice 
about  too  much  reliance  on  private  enter- 
prise with  the  words  that  a  businessman 
"generally,  indeed,  neither  intends  to  pro- 
mote the  public  interest,  nor  know  how 
much  he  is  promoting  it."  and  further  on 
confesses  that  'I  have  never  known  much 
good  done  by  those  who  affected  to  trade  for 
the  pubUcgood." 

Despite  the  historically  aggressive  nation- 
alistic policies  of  the  world's  trading  na- 
tions, and  the  devastating  impact  U.S.  trad- 
ing partners  have  had  on  its  economy,  a  20- 
year  debate  has  been  raging  in  the  U.S.  over 
whether  it  should  adopt  a  national  --indus- 
trial policy."  or  "managed  trade,"  to  com- 
pete head  to  head. 

The  preponderance  of  evidence  supports 
the  proposition  that  America  has  been  man- 
aging its  trade  for  200  years  by  adopting  a 
wide  variety  of  disparate  policies,  some  legal 
and  some  administrative.  Such  policies  in- 
clude, for  example,  the  toughest  anti-trust 
laws  in  the  world,  trade  statutes  based  exclu- 
sively on  unique  U.S.  laws  and  customs 
unshared  by  other  nations,  indifference  to 
providing  incentives  to  domestic  exporters 
to  compete  with  foreign  producers,  and,  des- 
ultory enforcement  of  statutes  designed  to 
pry  open  foreign  markets. 

None,  however,  was  ever  put  in  place  as 
part  of  a  consistent  or  coherent  trade  pro- 
gram designed  to  deal  promptly  with  the  im- 
pact on  domestic  producers  caused  by  great 
influxes  of  imported  products.  U.S.  inter- 
national trade  -policy"  was  directed  solely 
at  domestic  considerations  and  were  not 
competitive  with  trade  policies  of  its  trading 
partners. 

The  preponderance  of  evidence  also  estab- 
lishes that,  in  terms  of  standard  of  living 
benefits  to  America,  continued  pursuit  of 
current  policies  is  no  longer  credible.  Just  as 
a  corporate  sales  policy  is  expanded  in  expec- 
tation of  a  profit  it  can  measure,  so  must  a 
nation  commit  itself  to  a  profit  for  its  citi- 
zens that  all  can  measure.  There  exists  no 
forecast  for  a  time  certain  that  measures  the 
"payout"  to  Americans.  Perhaps  no  such 
forecast  can  be  made  until  all  pockets  of 


cheap  labor  are  eliminated  around  the  entire 
globe,  or,  when  it  is  no  longer  possible  to  dis- 
cover or  invent  "natural  or  acquired  advan- 
tages of  one  country  over  another"  accord- 
ing to  Adam  Smith.  Under  that  scenario, 
America  may  be  doomed  to  decades  of  a  low- 
ering of  expectations  and  a  continuing  de- 
cline in  the  general  standard  of  living. 

Of  the  two  obvious  courses  open  to  Amer- 
ican political  leadership,  one  is  a  continu- 
ation of  the  current  20  year  old  policy  which 
is  based  on  the  expectation  that  expansion  of 
trade  volume  alone  would  reduce  trade  debt 
and  improve  the  nation's  standard  of  living. 

A  second  option  is  adoption  by  the  Con- 
gress and  the  President  of  a  new  strategic 
course  which  modifies  consistent  macro- 
economic  miscalculations.  Its  principal  goal 
will  be  to  develop  a  national  trade  negotia- 
tion strategy  with  government  participation 
as  a  balance  wheel  reflecting  a  will  to  ex- 
tract from  increased  trade  the  restoration  of 
enough  wealth  producing  value-added  basic 
manufacturing  capacity  to  enable  the  U.S.  to 
reduce  its  trade  debt  in  the  planned  near 
term  time  period. 

In  a  world  of  swift  economic  change,  why 
should  we  not  boldly  and  publicly  project 
trade  oriented  national  economic  targets  for 
the  nation,  together  with  a  full  disclosure  of 
the  leadership's  geopolitical  objectives,  by 
the  end  of  the  century?  The  bottom  line  of 
such  a  program  must  be  much  more  than  a 
mere  forecast  of  still  increasing  inter- 
national trade.  It  must  be  a  detailed  projec- 
tion of  measurably  improved  living  stand- 
ards for  all  Americans. 

Donald  W.  Bedell. 

Greenwich.  CT.» 


BOAT  PEOPLE:  POLICY  BASED  ON 
PASSION 

•  Mr.  SIMON.  Mr.  President,  recently 
the  Hong  Kong  Legislative  Council 
passed  a  resolution  urging  the  British 
Government  to  "formulate  an  effective 
and  practicable  strategy  to  curb  the  in- 
flux of  Vietnamese  boat  people  and  ex- 
pedite the  repatriation  of  all 
nonrefugee  'Vietnamese  boat  people 
stranded  in  the  territory." 

I  would  underscore  the  final  point; 
that  they  are  asking  the  United  States 
■'to  take  appropriate  action  to  facili- 
tate the  improvement  of  the  Vietnam- 
ese economy  which  is  the  root  cause  of 
the  boat  people  problem."  It  is  hard  to 
argue  with  the  logic  of  that. 

I'm  grateful  to  the  Honorable  Mrs. 
Rita  Fan,  a  member  of  the  Legislative 
Council  of  Hong  Kong,  for  sending  me  a 
copy  of  that  resolution. 

I  applaud  the  leadership  of  some  of 
our  colleagues  in  this  field,  particu- 
larly Senator  Frank  Murkowski,  Sen- 
ator Bob  Kerrey,  Senator  John 
McCain.  Senator  Alan  Cranston,  and 
Senator  JOHN  Kerry. 

I  hope  we  can  come  up  with  construc- 
tive answers  that  will  help  on  the  POW/ 
MIA  issue;  that  wrlll  provide  a  lift  to 
the  economy  of  Vietnam,  as  well  as 
give  the  people  of  that  country  greater 
freedom;  and  provide  a  more  rational 
foreign  policy  for  the  United  States. 

Foreign  policy  should  be  dictated  by 
the  national  interest  and  not  the  na- 
tional passion.  In  Vietnam,  our  policy 
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has  be«n  dictated  by  the  national  pas- 
sion. 

I  ask  that  the  Hong  Kong  Legislative 
Councirs  resolution  be  printed  in  the 
Record  at  this  point. 

The  resolution  follows: 

THE  Vietnamese  Boat  People  Problem  in 
HoNO  KoNO:  Need  for  an  Urgent  Solltion 

INTRODUCTION 

Hon«  Kong  is  facing  another  massive  In- 
flux of  Vietnamese  boat  people  (VBP3).  Over 
9,700  have  arrived  this  year,  bringing  the 
total  VBP  population  in  Hong  Kong  to  over 
52.000.  At  present,  97%  of  clandestine  depar- 
tures from  Vietnam  head  for  Hong  Kong 
averaging  hundreds  a  day.  Hong  Kong  simply 
cannot  carry  this  burden  single-handedly 
any  longer. 

background 

Since  1979.  Hong  Kong  has  practised  a  pol- 
icy of  first  asylum  and  has  never  turned 
away  a  single  Vietnamese  boat. 

Up  to  1988.  all  Vietnamese  landing  in  Hong 
Kong  were  given  refugee  status  automati- 
cally. Resettlement  countries  considered  the 
majority  of  arrivals  not  to  be  refugees  and 
started  their  own  screening  in  the  early 
19608.  Consequently,  more  and  more  Viet- 
namese were  stranded  In  Hong  Kong. 

This  forced  Hong  Kong  to  adopt  a  screen- 
ing policy  In  June  1988  to  ensure  the  resettle- 
ment of  refugees.  The  move  was  intended  to 
prompt  resettlement  countries  to  clear  the 
backlog  of  refugees  stranded  In  Hong  Kong. 

The  screening  process  Is  monitored  by  the 
United  Nations  High  Commissioner  for  Refu- 
gees (UNHCR).  Those  found  to  be  refugees 
are  housed  in  open  refugee  camps  pending  re- 
settlement: those  found  to  be  non-refugees 
and  are  therefore  illegal  immigrants  are  ac- 
commodated In  detention  centres  pending  re- 
patriation to  Vietnam. 

comprehensive  plan  of  ACTION 

In  June  1989,  75  countries  attended  the 
International  Conference  in  Geneva.  They 
agreed  on  a  Comprehensive  Plan  of  Action 
which  consisted  of  4  elements:  — 

1.  First  asylum; 

2.  Screening; 

3.  Resettlement  of  Refugees; 

4.  Repatriation  of  Non-Refugees. 

1,  2  and  3  were  implemented  but  efforts  to 
Implement  4  in  full  failed.  Hong  Kong  Is  now 
left  with  over  17,000  screened-outs  (i.e.  non- 
refugees)  who  win  never  be  accepted  by  re- 
settlement countries.  Over  35.000  VBPs  await 
sci^ening. 

Since  March  1989,  around  7,000  VBPs  re- 
turned to  Vietnam  under  the  voluntary  repa- 
triation programme  but  over  49,000  arrived 
and  over  4.900  were  born.  The  voluntary  pro- 
gramme is  no  solution. 

explosive  local  SITUATION 

Repatriation  of  illegal  immigrants  is  an 
Internationally  accepted  practice.  All  illegal 
immigrants  from  China,  once  caught,  are  re- 
patriated automatically.  In  1990.  some  30,000 
were  returned.  Over  80%  of  VBPs  are  not  ref- 
ugees. They  are  economic  migrants  leaving 
their  country  for  better  economic  opportuni- 
ties. Yet  they  are  automatically  admitted. 

The  disparity  in  treatment  for  Illegal  im- 
migrants trom  China  compared  to  the  Viet- 
namese is  deeply  resented  by  the  Hong  Kong 
residents,  many  of  whom  have  been  waiting 
for  years  for  their  wives,  children  or  parents 
to  join  them  from  China. 

So  far.  Hong  Kong  has  spent  billions  of  dol- 
lars on  VBPs.  not  to  mention  other  facilities 
and  services,  such  as  hospitals,  accommoda- 
tion  and    manpower   resources,    which    are 


much  needed  by  the  local  community.  At  the 
same  time.  Hong  Kong  cannot  see  any  genu- 
ine efforts  by  the  international  community 
In  addressing  the  problem.  Our  people  feel 
aggrieved  by  International  criticisms  of 
camp  conditions  when  many  of  our  own  peo- 
ple have  to  put  up  with  a  very  poor  living  en- 
vironment. Our  people  do  care  about  the 
world  around  them  and  have  financially  con- 
tributed towards  overseas  natural  disasters 
and  justified  needs.  Our  growing  frustration, 
caused  by  the  lack  of  understanding  and  co- 
operation internationally  in  resolving  the 
problem,  is  fast  approaching  explosive  pro- 
portions. 

URGENT  SOLUTION  NEEDED 

The  objection  of  the  United  States  to  the 
return  of  non-refugees  back  to  Vietnam  has 
left  Hong  Kong  with  no  choice  but  to  keep 
them  In  detention  centres. 

The  international  community,  in  particu- 
lar the  United  States  and  Vietnam  can  help 
to  solve  this  human  tragedy  by  agreeing  to 
the  automatic  return  of  non-refugees,  thus 
putting  an  end  to  their  futile  waiting.  Camp 
life  is  not  pleasant  for  the  VBPs  and  the  ef- 
fect on  children  is  even  worse.  Overcrowding, 
violence  and  crimes  In  camps  have  created 
serious  management  problems  and  posed 
danger  to  the  VBPs  as  well  as  the  staff  who 
looked  after  them. 

The  increasing  number  of  dally  arrivals 
coupled  with  the  lack  of  ways  of  returning 
the  stranded  non-refugees  have  aroused 
strong  calls  from  the  frustrated  Hong  Kong 
public  to  scrap  the  first  asylum  policy.  Un- 
less an  urgent  solution  Is  found.  Hong  Kong 
may  be  compelled  to  abandon  the  first  asy- 
lum policy  to  preserve  stability. 

The  VBP  problem  is  a  foreign  affairs  Issue. 
Hong  Kong  looks  to  the  British  Government 

to: 

Formulate  an  effective  and  practicable 
strategy  to  curb  the  influx  of  Vietnamese 
Boat  People  and  expedite  the  repatriation  of 
all  non-refugee  Vietnamese  boat  people 
stranded  In  the  territory: 

Contribute  to  the  expenses  Incurred  result- 
ing from  the  Vietnamese  boat  people  in  Hong 
Kong  and  encourage  other  countries  such  as 
the  United  States  to  make  similar  contribu- 
tions: and 

Press  the  United  States  to  take  appro- 
priate action  to  facilitate  the  improvement 
of  the  Vietnamese  economy  which  Is  the  root 
cause  of  the  boat  people  problem.* 


through  a  public-private  partnership. 
This  is  why  I  am  supporting  the  Ari- 
zona Recycling  Hotline.  It  will  coordi- 
nate and  dispense  environmental  Infor- 
mation from  different  government 
agencies,  private  enterprise,  nonprofit 
organizations,  community  calendars, 
and  other  resources.  With  a  touch  of 
the  phone,  any  Arizonan  will  be  able  to 
immediately  access  Information  re- 
garding recycling  and  other  environ- 
mental services  that  is  both  accurate 
and  timely.  The  Arizona  Recycling 
Hotline  will  provide  this  service  free  of 
charge  without  taxpayer  funding. 

I  am  pleased  to  support  this  exciting 
new  service  and  ask  that  my  colleagues 
join  me  In  commending  this  Innovative 
endeavor.  I  urge  Arizonans  to  utilize 
its  services  as  another  Important  step 
we  can  take  to  Improve  the  state  of  the 
environment  In  which  we  llve.« 


ARIZONA  RECYCLING  HOTLINE 
•  Mr.  DeCONCINI.  Mr.  President,  as 
you  know  Arizona  is  a  State  that  pos- 
sesses unique  beauty  and  precious  nat- 
ural resources.  The  citizens  of  this 
great  State  are  deeply  committed  to 
maintaining  these  qualities  for  the 
generations  of  Arizonans  yet  to  come. 

This  is  why  I  take  great  pride  in  join- 
ing Mayor  Paul  Johnson.  Arizona 
Clean  and  Beautiful,  Phoenix  Clean  and 
Beautiful.  Arizona  Global  Re-Leaf,  and 
Forestry  for  Phoenix  in  supporting  the 
Arizona  Recycling  Hotline.  Arizona 
currently  needs  the  essential  services 
of  an  environmental  clearinghouse  to 
centralize  information  about  the  myr- 
iad of  public  and  private  environ- 
mental activities,  programs,  and  edu- 
cational projects. 

I  am  convinced  that  the  only  viable 
way  to  provide  state-of-the-art  re- 
sponse to  environmental  challenges  is 


THE  "LESSONS"  OF  WAR 
•  Mr.  SIMON.  Mr.  President,  former 
U.S.  Ambassador  Ulric  Haynes,  Jr., 
who  played  a  key  role  as  our  ambas- 
sador to  Algeria  In  getting  the  hos- 
tages released  from  Iran,  recently  had 
an  article  in  the  Kent  Quarterly  titled. 
"The  'Lessons'  of  War." 

It  is  a  remarkably  fine  article  loaded 
with  common  sense.  He  suggests  these 
basic  principles: 

Get  to  know  your  adversary  and  what  mo- 
tivates him  culturally,  politically,  histori- 
cally, economically,  and  geographically; 

Do  not  sell  arms  to  oppressive,  totalitarian 
regimes  for  reasons  of  short-term  expediency 
and  discourage  others  from  selling; 

Apply  our  Human  Rights  policy  to  friend 
and  foe  alike  without  compromising  for  any 
reason; 

Resort  to  and  exhaust  the  process  of  nego- 
tiations and  U.N.  collective  action  before 
threatening  and  escalating  to  armed  con- 
flict; 

Use  patience  and  self-restraint  in  negotiat- 
ing and  avoid.  If  at  all  possible,  hampering 
our  ability  to  adjust  to  an  adversary's  re- 
sponse by  Imposing  deadlines  and/or 
nonnegotlable  demands: 

Recognise  that  there  Is  still  a  role  for  se- 
cret diplomacy  to  minimize  or  eliminate  the 
tendency  of  negotiating  parties  to  posture 
publicly  for  their  constituencies; 

Pay  special  attention  to  ensuring  that  the 
media  understand  and  report  the  nature  of 
the  international  crisis  and  the  reasons  for 
our  country's  position; 

Adhere  to  International  laws  and  conven- 
tions and  urge  others  to  do  the  same;  simi- 
larly, respect  the  ruling  of  the  International 
Court  of  Justice  in  The  Hague  and  urge  oth- 
ers to  do  the  same. 

If  we  measure  U.S.  Involvement  In  past  and 
present  crises  against  the  standard  of  the 
above  lessons.  I  cannot  help  wondering 
whether  there  ever  would  have  been  a  gulf 
crisis. 

He  calls  for  much  more  attention  to 
foreign  languages  in  our  schools.  My 
colleagues  have  heard  me  talk  about 
that  a  great  deal,  and  I  shall  continue 
to  do  so. 
For  example,  he  says: 

On  a  recent  trip  to  Australia  and  New  Zea- 
land. I  was  encouraged  to  see  that  Japanese 


and  Chinese  language  study  is  now  routinely 
offered  In  their  urban  public  schools.  Can  we 
match  that?  Not  to  do  so  Is  to  educate  a  gen- 
eration of  students  unable  to  function  effec- 
tively In  the  environment  of  cultural  diver- 
sity whldi  Increasingly  characterises  our 
shrinking  globe  and  our  country. 

It  also  calls  for  a  little  greater  sen- 
sitivity »nd  attention  to  the  history  of 
all  areas  of  the  world  and  to  minorities 
within  our  country: 

Our  children  should  at  least  be  made  aware 
that  many  of  the  young  men  and  women 
serving  In  our  Armed  Forces  in  the  gulf  en- 
listed in  order  to  learn  a  trade,  escape  unem- 
ployment, or  finance  their  higher  education. 
They  should  know  that,  similarly,  while 
black  Americans  constitute  only  about  12 
percent  of  our  population,  they  made  up  24.6 
percent  of  our  troops  In  the  gulf.  Regardless 
of  what  motivated  young  Americans  to  Join 
our  Volunteer  Armed  Forces,  no  one  doubts 
their  loyalty  and  determination  to  win  the 
war. 

I  ask  that  his  full  statement  be  print- 
ed in  the  Record  at  this  point. 
The  stutement  follows: 

The  "Lessons"  of  War 
(Ulric  Haynes,  Jr.) 
WherevSr  you  stand  with  respect  to  the 
Gulf  War,  there  is  no  escaping  our  conunon 
concern  for  what  comes  after.  Recognizing 
that  what  does  come  after  the  Gulf  War  is 
sure  to  be  a  challenge  which  our  children 
will  face.  I  am  prompted  to  share  my 
thoughts  about  what  I  think  we  should  be 
doing  to  prepare  them.  In  sharing  these 
thoughts.  It  Is  my  hope  to  stimulate  the 
reader's  Own  thinking,  not  to  reassure  or  to 
encourage  complacency. 

The  headline  of  a  short  news  item  in  the 
New  York  Post  of  January  21.  date-lined  Je- 
rusalem, caught  my  eye.  It  read.  "U.S. 
Envoy  l8«'t  Playing  Kosher."  The  gist  of  the 
Item  was  local  Israeli  newspaper  reports  that 
a  senior  level  American  diplomat  had  gotten 
off  to  a  rtKJky  start  with  his  Israeli  hosts  by 
making  a  big  Issue  over  the  fact  that  he 
could  not  get  bacon  with  the  eggs  he  ordered 
from  room  service  at  the  Jerusalem  Hilton 
Hotel.  The  Israeli  press  said  that,  in  spite  of 
the  explanation  that  major  Israeli  hotels  do 
not  serve  pork  because  it  is  not  kosher,  the 
diplomat  did  not  seem  to  understand  the 
problem  and  kept  Insisting  on  having  bacon. 
It  strikes  me  that,  if  this  Incident  rep- 
resents the  level  of  cross-cultural  sensitivity 
of  our  country's  leadership,  it  Is  no  wonder 
that  we  are  at  war  with  Iraq  and  that  most 
Muslims  around  the  world  (including  the 
populations  of  Arab  countries  that  are  mem- 
bers of  our  coalition)  are  anti-American  with 
regard  to  our  involvement  in  the  Gulf  crisis. 
From  tlhe  start  of  this  crisis,  I  have  won- 
dered whether  our  decision-makers  In  Wash- 
ington understand  and  have  taken  into  con- 
slderatlob  the  mind-set  of  a  Saddam  Hussein, 
not  to  mention  that  of  the  Arabs  supposedly 
friendly  to  us  or  even  the  Soviets  and  the 
Western  Europeans  who  make  up  our  coali- 
tion. Differing  views  on  the  peace  initiatives 
and  the  solutions  to  the  Arab-Israeli  crisis 
lead  me  to  question  whether  we  and  our  al- 
lies are  on  the  same  wave-length. 

The  need  to  climb  into  the  skin  of  your  ad- 
versary tn  order  to  resolve  an  international 
crisis  was  very  apparent  to  the  American  ne- 
gotiators for  the  release  of  the  hostages  in 
Iran  ten  years  ago.  Our  deputy  Secretary  of 
State  and  chief  hostage  negotiator  at  that 
time  was  Warren  Christopher  who  recognized 
trom  the' outset  that  Iranians  do  not  act  like 


Americans.  As  a  participant  In  those  nego- 
tiations in  their  final  stage,  I  learned  much 
ftom  Warren  (Christopher  that  could  have 
guided  our  policy  formulation  and  response 
In  the  current  Gulf  crisis. 

Let  me  share  with  you.  in  capsule  form, 
some  of  what  I  learned: 

Get  to  know  your  adversary  and  what  mo- 
tivates him  culturally,  politically,  histori- 
cally, economically,  and  geographically; 

Do  not  sell  arms  to  oppressive,  totalitarian 
regimes  for  reasons  of  short-term  expediency 
(and  discourage  others  from  selling): 

Apply  our  Human  Rights  policy  to  friend 
and  foe  alike  without  compromising  for  any 
reason; 

Resort  to  and  exhaust  the  process  of  nego- 
tiations and  UN  collective  action  before 
threatening  and  escalating  to  armed  con- 
flict; 

Use  patience  and  self-restraint  in  negotiat- 
ing and  avoid,  if  at  all  possible,  hampering 
our  ability  to  adjust  to  an  adversary's  re- 
sponse by  imposing  deadlines  and/or  non-ne- 
gotiable demands: 

Recognize  that  there  is  still  a  role  for  "se- 
cret diplomacy"  to  minimize  or  eliminate 
the  tendency  of  negotiating  parties  to  pos- 
ture publicly  for  their  constituencies: 

Pay  special  attention  to  ensuring  that  the 
media  understand  and  report  the  nature  of 
the  International  crisis  and  the  reasons  for 
our  country's  position; 

Adhere  to  international  laws  and  conven- 
tions and  urge  others  to  do  the  same;  simi- 
larly, respect  the  ruling  of  the  International 
Court  of  Justice  in  the  Hague  and  urge  oth- 
ers to  do  the  same. 

If  we  measure  U.S.  involvement  in  past  and 
present  crises  against  the  standard  of  the 
above  lessons,  I  cannot  help  wondering 
whether  there  ever  would  have  been  a  Gulf 
crisis. 

However,  it  is  a  bit  late  to  be  fretting  over 
what  we  could  have  done  to  prevent  the  war- 
fare in  the  Gulf  region.  Nevertheless,  one 
thing  is  certain:  now  that  the  U.S.  and  its 
coalition  have  defeated  Iiuq  and  liberated 
Kuwait,  we  face  the  new  challenge  of  "win- 
ning" the  peace,  rebuilding  the  destroyed 
Inlta-structure.  and  figuring  out  what  to  do 
with  a  defeated  Iraq.  Both  individually  and 
collectively,  coping  with  these  long-term 
challenges  will  be  a  task  with  which  our 
children  who  are  currently  in  college  and 
secondary  school  will  have  to  deal.  And, 
while  we  can  do  nothing  now  to  correct  the 
mistakes  that  got  us  into  a  war,  there  is  no 
excuse  for  our  doing  nothing  to  prepare  the 
generation  behind  us  to  deal  effectively  with 
the  consequences  of  that  war,  consequences 
that  will  be  with  us  domestically  and  inter- 
nationally for  some  time  to  come. 

Whenever  there  is  an  international  crisis, 
it  amazes  me  that  the  rest  of  the  world 
knows  the  U.S.A.  so  much  better  than  we 
know  them.  One  frequent  indicator  of  this 
phenomenon  is  so  common  on  our  TV  news- 
casts that  many  of  us  do  not  even  notice  it 
or  realize  its  significance.  I  refer  to  our  news 
teams'  interviews  with  the  man  on  the  street 
In  Rumania  or  the  Iraqi  Foreign  Minister,  or 
the  Chinese  ambassador,  or  the  King  of  Jor- 
dan. All  of  these  news-worthy  public  figures 
speak  our  language  and  can  handle  an  inter- 
view in  English  with  ease  whether  on  "Face 
the  Nation"  or  in  response  to  a  TV  reporter's 
roving  microphone.  Of  course,  some  of  these 
people  have  been  privileged  to  study  in  the 
U.S.A.  Still  others  have  come  to  know  our 
language  through  our  ubiquitous  television 
programming,  the  classroom,  and  our  lit- 
erature. 

On  the  other  hand,  precious  few  Ameri- 
cans— even     well-educated     Americans — can 


handle  themselves  in  French,  German,  Ital- 
ian, or  Russian,  not  to  mention  Rumanian. 
Arabic,  or  CHilnese.  With  Spanish  already  the 
de  facto  second  language  of  our  country,  we 
even  risk  not  being  able  to  communicate 
with  the  most  rapidly  growing  segment  of 
our  own  population— Hispanlcs. 

Studying  and  communicating  In  another 
person's  language  permits  one  to  climb  into 
his  skin  and  understand  what  makes  him 
tick.  I  can  think  of  no  American  president  or 
secretary  of  state  in  my  lifetime  who  has 
been  fluent  in  a  foreign  language  except  for 
Henry  Kissinger  whose  mother  tongue  Is 
German.  Indeed,  many  of  our  ambassadors— 
especially  those  who  are  political  ap- 
pointees—are not  fluent  in  the  language  of 
the  major  capitals  to  which  they  are  posted. 
The  situation  is  so  bad  that,  during  the  final 
days  of  the  Iran  hostage  negotiations,  our 
State  Department  could  not  And  a  bi-lingual 
secretary  in  English/French  to  assign  to  our 
negotiating  team,  much  less  in  Elnglish/Ara- 
blc  or  EngUsh/Farsl  (the  other  languages  in 
which  negotiations  were  conducted). 

It  Is  apparent  then  that  the  study  of  mod- 
em foreign  languages  is  a  matter  of  highest 
priority  If  we  are  to  prepare  our  sons  and 
daughters  to  cope  with  the  legacy  of  the  Gulf 
War  and  the  other  International  crises  they 
will  inherit  fl-om  us.  Is  It  really  too  much  to 
require  three  years  of  one  foreign  language 
and  two  years  of  another  as  a  condition  of 
graduation?  Shouldn't  we  start  the  study  of 
foreign  languages  in  elementary  school?  On  a 
recent  trip  to  Australia  and  New  Zealand,  I 
was  encoiu'aged  to  see  that  Japanese  and 
Chinese  language  study  is  now  routinely  of- 
fered in  their  urban  public  schools.  Can  we 
match  that?  Not  to  do  so  is  to  educate  a  gen- 
eration of  students  unable  to  function  effec- 
tively in  the  environment  of  cultural  diver- 
sity which  increasingly  characterizes  our 
shrinking  globe  and  our  country. 

The  curriculum  at  our  public  and  private 
secondary  schools  should  be  broadened  to 
prepare  our  children  to  cope  with  diversity 
and  also  teach  them  the  values  and  social 
concerns  that  ought  to  be  the  underpinnings 
of  their  own  American  way  of  life,  especially 
tolerance  of  and  respect  for  differences. 
Similarly,  what  is  so  sacrosanct  about  the 
present  nine-month  duration  of  the  school 
year?  Would  it  not  represent  a  more  opti- 
mum use  of  school  plant  and  facility  to  ex- 
tend the  school  year  by  at  least  another 
month  to  accommodate  the  Increase  tn  sec- 
ondary school  course  work  necessary  to  pre- 
pare our  offspring  to  deal  with  such  further 
challenges  as  the  legacy  of  the  Gulf  War? 

With  the  defeat  of  Iraq  by  the  combined 
armed  forces  of  the  U.S.  and  her  coalition  al- 
lies, I  predict  a  scenario  that  will  Involve  a 
significant  U.S.  and  coalition  military  pres- 
ence (probably  designated  a  UN  Peace-keep- 
ing Mission)  in  Iraq  and  Kuwait  for  years  to 
come.  A  coalltlon-backed  government  will  be 
instolled  in  Iraq  with  doubtful  popular  sup- 
port. Simultaneously,  an  active  popular  un- 
derground movement  supported  by  Palestin- 
ians and  Islamic  fundamentalists  from  with- 
in and  outside  Iraq  will  successfully  desta- 
bilize Iraq  and  the  entire  Middle  East.  If  this 
scenario  is  correct,  our  children  will  surely 
be  called  upon  to  play  a  role  in  the  restora- 
tion of  peace  and  maintenance  of  the  post- 
war balance  of  power  that  we  would  like  to 
see  in  the  region. 

Additional  language  study  by  itself  Is  not 
sufficient  preparation  for  our  youngsters. 
They  should  be  taught  geography,  non- 
Eurocentric  world  history,  comparative  reli- 
gion and  ethics,  basic  economics  and  politi- 
cal science,  beginning  anthropology,  as  well 
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as  enough  mathematics  and  science  to  un- 
derstand how  advances  in  technoloKy  can  be 
used  to  provide  a  better  life  for  us  all.  At 
least  one  course  each  year  should  be  devoted 
to  studying  a  current  national  or  inter- 
national problem  the  solution  to  which  de- 
pends on  the  students  ability  to  draw  on  and 
apply  all  of  their  academic  disciplines.  Un- 
fortunately, the  problems  of  life  do  not  come 
at  us  labelled  -history."  'altfebra.'  social 
studies."  or  "chemistry  They  come  at  us 
as  "problems."  and  it  is  up  to  us  to  break  the 
problems  down  into  elements  with  which  our 
academic  and  other  experiences  equip  us  to 
deal.  What  better  place  to  learn  this  syner- 
gistic approach  to  problem-solving  than  in 
the  classroom. 

In  this  connection,  usini?  the  Gulf  crisis  as 
a  possible  current  problem  to  be  studied,  stu- 
dents should  be  encouraged  to  use  French. 
Spanish.  German,  and  other  newspapers  and 
periodicals  in  the  oritfinal  languaRes  as  part 
of  their  research  material  on  national  atti- 
tudes toward  the  crisis  With  the  deliberate 
Iraqi  crude  oil  spill  and  burning  of  Kuwaiii 
oil  wells  in  mind,  a  p<3rtion  of  a  course  deal- 
ing with  the  Gulf  War  might  be  devoted  to 
the  impact  on  the  Gulf  and  world  environ- 
ment of  intensive  warfare  in  the  region,  not 
to  mention  the  threat  to  discovered  and  yet 
undiscovered  antiquities  in  what  was  ancient 
Mesopotamia.  Babylon,  Nineveh,  and  .\bra- 
ham's  home  in  Ur. 

Attention  should  be  paid  to  the  social,  eco- 
nomic, and  commercial  consequences  of  war- 
fare and  the  troubled  peace  that  will  follow 
Most  important,  serious  discussion  of  the 
ethical,  religious,  and  legal  considerations  in 
the  Gulf  War  should  take  place 

Our  children  should  at  least  be  made  aware 
that  nnany  of  the  young  men  and  women 
serving  in  our  armed  forces  In  the  Gulf  en- 
listed in  order  to  learn  a  trade,  escape  unem- 
ployment, or  finance  their  higher  education 
They  should  know  that,  similarly,  while 
black  Americans  constitute  only  about  12% 
of  our  population,  they  made  up  24.6%  of  our 
troops  in  the  Gulf.  Regardless  of  what  moti- 
vated young  .\mericans  to  join  our  volunteer 
armed  forces,  no  one  doubts  their  loyally 
and  determination  to  win  the  war. 

What  should  concern  us  is  what  we  have  w 
offer  these  young  heroes  and  heroines  upon 
their  victorious  return.  If  they  return  to 
more  unemployment,  increasingly  costly 
higher  education,  poor  housing,  expensive 
health  care,  and  the  same  old  "myths"  of 
equality  of  opportunity,  we  can  be  sure  that 
the  environment  in  which  our  students  will 
mature  will  be  one  of  social  disruption.  Are 
we  preparing  our  children  to  cope? 

As  students  at  a  church-affiliated  school, 
Kent  students  should  know  that  clerics  in 
our  country  (including  those  of  our  own 
Episcopal  denomination)  and  abroad  are  cur- 
rently engaged  in  the  same  lively  discussion 
of  whether  our  involvement  in  the  Gulf  is  a 
"just  war"  that  so  concerned  St.  Augustine 
In  the  fifth  century  AD.  Then  too,  what  bet- 
ter way  to  wrestle  with  and  understand  the 
moral  and  ethical  values  we  so  often  take  for 
granted  than  to  engage  students  in  the  class- 
room discussion  of  what  John  Cardinal 
O'Connor  meant  when  he  said  in  a  recent  ser- 
mon that  ".  .  ,  peace  is  not  simply  the  ab- 
sence of  war,"  They  should  be  encouraged  to 
discuss  both  sides  of  the  recent  overwhelm- 
ing decision  by  the  congregation  of  the  Riv- 
erside Church  in  New  York  City  for  that 
church  to  serve  as  a  sanctuary  for  conscien- 
tious objectors  who  did  not  wish  to  serve 
with  our  armed  forces  in  the  Gulf. 

The  classrooms  should  serve  as  labora- 
tories where  history  is  dissected  and  its  rela- 


tionship to  current  events  understood.  In 
this  connection,  a  segment  of  the  history 
curriculum  should  be  devoted  to  the  study  of 
the  Ottoman  Empire  of  which  Iraq  and  the 
rest  of  the  .Middle  East  was  a  part  until  near- 
ly the  second  decade  of  this  century,  an  em- 
pire that  at  one  time  stretched  as  far  as  the 
gates  of  Vienna.  Such  study  would  put  Euro- 
pean and  American  history,-  with  which  our 
students  are  familiar,  in  better  perspective 
and  would  go  a  long  way  toward  explaining 
what  IS  happening  in  the  Middle  East  and 
Iraq  today. 

Listening  to  CBS  News  on  my  car  radio  on 
Sunday.  January  28,  I  heard  that  our  own 
Immigration  and  Naturalization  Services 
I  INS  I  has  prepared  a  detention  camp  in 
Oakdale,  Louisiana,  to  accommodate  up  to 
5,000  Arabs  in  .America  suspected  of  being 
terrorists.  This,  coupled  with  the  FBI  inter- 
rogations of  hundreds  of  Arab-Americans, 
places  us  on  the  brink  of  yet  another  na- 
tional disgrace  similar  to  the  internment  of 
Japanese-Americans  some  fifty  years  ago. 
Detention  centers,  internment  camps,  con- 
centration camps,  and  Indian  reservations 
are  all  part  of  the  same  breed  of  enforced 
segregation  that  incites  the  hatred  of  those 
ethnic  groups  "detained  '  in  such  places  for 
all  those  responsible  for  putting  them  there. 
If  the  history  curriculum  in  our  secondary 
schools  fails  to  deal  with  such  Issues,  then 
we  can  be  sure  that  our  children  will  con- 
done or  participate  in  the  painful,  often  de- 
structive process  of  history  repeating  itself. 
However,  it  Is  also  not  desirable  to  create 
a  cadre  of  broad-minded  young  "textbook" 
experts  Coincidental  with  the  change  in  cur- 
riculum, our  children  should  be  exposed  to 
the  practical,  hands-on  difficulties  involved 
in  arriving  at  peaceful,  effective  solutions  to 
the  world's  problems.  I  can  think  of  no  bet- 
ter way  to  do  this  than  to  encourage  their 
participation  in  international  student  ex- 
change programs  and  community  service  in 
nearby  low-income,  underprivileged  commu- 
nities. This  would  help  them  to  appreciate 
both  the  domestic  and  international  chal- 
lenges they  face  and  their  Interrelationship. 
The  goal  of  such  changes  in  the  way  we 
educate  our  children  would  be  to  equip  them 
to  do  a  better  job  in  preventing  crises  like 
that  in  the  Gulf  than  past  generations  did  in 
creating  them.  In  short,  may  our  children 
never  go  to  the  Jerusalem  Hilton  Hotel  and 
ask  for  bacon! 

(.Embassador  Ulric  Haynes,  Jr..  is  the  fa- 
ther of  Greg  Haynes  '93.  He  is  the  former 
American  Ambassador  to  Algeria  (1977-81), 
served  on  the  staff  of  the  National  Security 
Council  in  the  Johnson  administration,  and 
has  held  senior  level  positions  in  higher  edu- 
cation and  the  private  sector.  He  is  currently 
senior  vice  president  of  Drake  Beam  Morin. 
Inc.)« 


CENSUS  ADJUSTMENT 
•  Mr.  SASSER.  Mr.  President,  once 
again  the  Census  Bureau  and  the  De- 
partment of  Connmerce  have  chosen  the 
political  low  road  in  providing  a  fair 
and  accurate  count  of  this  Nation's 
population.  In  announcing  his  decision 
against  adjusting  the  1990  census  for 
undercounts,  the  Secretary  of  Com- 
merce has.  in  effect,  said  to  cities, 
towns,  and  counties  throughout  this 
Nation  that  the  Administration  has 
once  again  chosen  to  turn  a  deaf  ear  to 
their  needs.  The  Secretary's  failure  to 
adjust  the  1990  census  for  undercounts 


is  a  cruel  and  blatant  slap  in  the  face 
to  those  persons  most  in  need  of  Fed- 
eral assistance,  namely  minorities,  the 
poor,  the  elderly,  and  children.  Given 
the  widespread,  documented  errors  in 
the  1990  census  count,  the  actual 
undercount  ranging  from  5  to  10  mil- 
lion, the  Secretary's  failure  to  adjust 
those  numbers  is  an  arrogant  affront  to 
the  very  principle  upon  which  this  Na- 
tion was  founded,  namely,  that,  in 
America,  everyone  counts. 

Once  again  the  Census  Bureau  and 
the  Department  of  Commerce  have 
chosen  to  make  the  issue  of  a  statis- 
tical adjustment  of  the  1990  census  a 
political  football.  Citing  a  lack  of  una- 
nimity within  the  statistical  commu- 
nity on  the  issue  of  adjustment,  and 
the  potential  disruption  of  the  political 
process,  the  Census  Bureau  and  the  De- 
partment of  Commerce  continue  to 
play  politics  with  the  lives  of  this  Na- 
tion's neediest  citizens.  An  adjustment 
of  the  1990  census  for  undercounts 
would  have  been  a  welcome  ray  of  hope 
to  this  Nation's  neediest  citizens.  In- 
stead, the  failure  to  adjust  the  1990 
census  will,  in  effect,  push  these  over  5 
million  "invisible"  citizens  further 
into  the  darkest  recesses  of  poverty, 
despair,  and  neglect.  While  refusing  to 
adjust  the  1990  census  for  undercounts 
may  well  serve  a  limited  short-term 
agenda,  the  long  term  consequences  of 
a  failure  to  adjust  will  be  far  more 
costly  and  detrimental  to  the  Nation 
as  a  whole. 

Much  of  the  debate  on  the  issue  of 
adjustment  focused  on  the  category  of 
winners  and  losers  among  the  individ- 
ual States  and  the  various  localities.  A 
rational  decision  to  adjust  based  solely 
on  the  scientific  evidence  might  have 
altered  the  decade-long  animosity  and 
divisiveness  that  has  accompanied  the 
census  adjustment  debate.  Instead,  leg- 
islative and  legal  actions  will  no  doubt 
continue, 

Mr,  President,  the  decision  against 
adjustment  will  not  only  affect  the  1990 
census,  but  also  go  a  long  way  toward 
undermining  the  integrity  of  future 
census  efforts.  Assurances  that  more 
accurate  numbers  will  be  forthcoming 
in  future  census  efforts  will  not  erase 
the  memory  that  the  1990  census  is  the 
first  census  to  be  less  accurate  than 
the  one  before.  Promises  of  future  cen- 
sus effort  reforms  will  do  little  to 
bridge  the  widening  differential 
undercount  rate.  Having  spent  enor- 
mous portions  of  their  o'"n  limited  re- 
sources to  ensure  the  accuracy  of  the 
1990  census  count.  States,  and  local- 
ities have  little  or  no  incentive  to  look 
ahead  to  the  year  2000  census  or  any 
other  census.  In  the  category  of  win- 
ners and  losers,  the  Nation  as  a  whole 
becomes  the  biggest  loser  in  the  1990 
census  process. 

America  loses  because  a  flawed  and 
inaccurate  census  will  provide  a  dan- 
gerously false  count  of  this  Nation's 
poor    citizens.    An    inaccurate    census 


will  lend  the  false  Impression  that  the 
number  of  poor  citizens  throughout 
this  Nation  is  on  the  decline.  While  ef- 
forts to  break  the  cycle  of  poverty  con- 
tinue, ignoring  the  fact  that  the  num- 
ber of  poor  citizens  is  on  the  rise  is  not 
the  answer.  An  undercount  of  this  Na- 
tion's poor  can  only  exacerbate  the 
problems  of  poverty,  hunger,  and 
homelesBness. 

The  fact  remains,  Mr.  President,  that 
the  incidence  of  poverty  is  on  the  rise. 
In  addition,  to  those  persons  tradition- 
ally idettified  as  poor,  there  is  a  rising 
category  of  new  poor  among  working 
families  with  children.  Undercounting 
the  1990  census  will.  In  the  long  term, 
further  erode  the  structure  and  stabil- 
ity of  the  family  tmit. 

In  1989.  31,5  million  people,  or  12.8 
percent  of  the  Nation's  population  was 
officially  identified  as  poor.  During  the 
Great  Society  years  of  the  1960"s,  the 
incidence  of  poverty  was  cut  nearly  in 
half  from  22,4  percent  to  12.1  percent. 
This  trend  of  abated  poverty,  however, 
was  markedly  reversed  between  1979 
and  1988  when  the  poverty  rate  rose 
dramatically  to  15.2  percent. 

A  rec«nt  study  indicated  that  in  1991, 
more  families.  4.4  million,  are  on  wel- 
fare than  at  any  other  time,  many  for 
the  first  time.  In  addition,  experts  esti- 
mate tftat  there  are  another  one  mil- 
lion families  eligible  for  Aid  For  Fami- 
lies With  Dependent  Children  [AFDC] 
who  currently  are  not  receiving  such 
payments.  Currently.  23,1  million 
Americans  receive  food  stamps.  And. 
there  ate  an  additional  4  million  needy 
persons  eligible  for  food  stamps  that 
currently  do  not  receive  them.  In 
short,  one  in  six  families  receive  some 
form  oC  public  assistance,  such  as  wel- 
fare. Medicaid,  and  free  lunch. 

The  flawed  results  of  the  1990  census 
will  only  make  worse  the  ntimbers  of 
poor  pel-sons  in  America.  We  can  ill  af- 
ford to  write  off  poverty  in  America  as 
generaCional  chains  that  simply  need 
to  be  ttroken.  Undercounting  the  1990 
census  will  not  change  the  fact  that 
the  numbers  of  new  poor  are  on  the 
rise.  It  will  not  change  the  fact  that 
many  9i  these  new  poor  are  working 
familiefc.  An  inaccvirate  census  will  not 
alter  the  fact  that  limited  Federal, 
State,  and  local  resoiorces  must,  none- 
theless, reach  these  '"invisible"  Ameri- 
cans, njany  of  whom  are  the  victims  of 
the  recession,  rising  unemployment, 
and  cutbacks  in  government  programs. 
A  naXved  and  inaccurate  1990  census 
will  alBo  push  many  Americans  into 
the  invisible  sector  of  homelessness. 

Homelessness  continues  to  be  both  an 
escalating  national  problem  and  a  dis- 
grace. As  part  of  the  1990  census  proc- 
ess, the  U.S.  Census  Bureau  estimated 
the  number  of  homeless  persons  in 
shelters  and  on  streets  to  be  228,621. 
Other  experts,  however,  estimate  the 
number  of  homeless  persons  in  America 
to  be  between  one-quarter  and  5  mil- 
lion persons. 


Homelessness  affects  all  segments  of 
society,  most  alarmingly  the  family 
unit.  More  and  more,  those  joining  the 
"invisible"  ranks  of  the  homeless  are 
families  with  children  and  the  working 
poor.  Failure  to  recognize  and  address 
the  increased  incidence  of  poverty  and 
homelessness  among  families  with  de- 
pendent children  will  eventually  take  a 
hard  toll  upon  the  Nation  as  a  whole, 

Mr.  President,  the  Secretary's  failure 
to  adjust  the  census  for  undercounts 
flies  in  the  face  of  overwhelming  docu- 
mented evidence  of  errors  and  omis- 
sions in  the  1990  census.  For  the  mo- 
ment, it  appears  that  political  expedi- 
ency has  once  again  tipped  the  admin- 
istration's scales  against  adjusting  the 
1990  census  for  undercounts.  Unfortu- 
nately, those  least  able  to  bear  the 
weight  of  that  decision,  namely  mi- 
norities, the  poor,  the  elderly  and  chil- 
dren, will  once  again  pay  a  dispropor- 
tionate share  of  the  cost.* 


MS.  ROSA  JACKSON  LUMPKIN'S 
115TH  BIRTHDAY 
•  Mr.  D'AMATO.  Mr,  President,  imag- 
ine meeting  someone  who  witnessed 
the  beginning  of  flight,  the  first  record 
player,  the  dawn  of  telephones  and 
televisions,  the  start  and  end  of  the 
Spanish-American  and  First  World 
Wars,  the  first  motion  pictures,  the 
last  Indian  war.  the  assassination  of 
President  McKinley.  and  income  with- 
out taxes. 

A  life  of  115  years  is  not  something 
that's  celebrated  every  day— it  gives 
me  great  pleasure  to  wish  Ms.  Rosa 
Lumpkin  a  very  happy  115th  birthday. 

Ms.  Lumpkin  was  born  the  youngest 
daughter  of  former  slaves  in  Flint.  GA. 
When  she  was  3  years  old.  her  parents 
recorded  her  July  17,  1876,  birthdate. 
Unofficially  she  is  118  years  old, 

Rosa  spent  most  of  her  adult  life  in 
Moultrie,  GA  with  her  husband  Dona 
Lumpkin,  their  children,  and  many 
grandchildren.  In  1962,  after  her  hus- 
band's death,  she  moved  to  Buffalo, 
NY.  where  she  devotedly  volunteered 
at  hospitals  and  shelters  in  her  com- 
munity. Still  sharp  and  witty.  Rosa 
continues  to  entertain  and  educate 
those  around  her. 

It  is  rare  that  one  person  could  pos- 
sess such  a  wealth  of  history  and  expe- 
rience. I  hope  you  will  all  join  me  in 
saluting  Rosa,  a  fine  American,  and  in 
wishing  her  a  very  happy  115th  birth- 
day.* 


REASONABLE  THOUGHTS  ON  STAR 

WARS 
•  Mr.  SIMON.  Mr.  President,  as  we 
move  closer  to  consideration  of  the  fis- 
cal year  1992  Defense  authorization 
bill,  I  commend  to  my  colleagues  an 
article  on  the  strategic  defense  initia- 
tive [SDI]  by  John  Pike  and  Chris- 
topher Bolkcom.  Their  article  clearly 
presents  the  present  strategic  realities. 


and  discusses  the  costs  and  problems  of 
a  space-based  system.  I  urge  my  col- 
leagues to  take  the  time  to  read  this 
article,  and  I  ask  that  it  be  printed  in 
the  RECORD. 
[From  the  San  Francisco  Examiner.  May  6. 
1991) 
Reincarnated  Star  Wars  Is  Still  a  Turkey 
(By  John  Pike  and  Christopher  Bolkcom) 
The  Strategic  Defense  Initiative  has  be- 
come a  system  that  won't  work  in  search  of 
a  threat  that  doesn't  exist. 

In  late  1990,  the  initiative  was  fundamen- 
tally reoriented.  Instead  of  protecting  mis- 
sile silos  from  a  Soviet  first  strike  or  cities 
against  a  nuclear  attack,  the  defense  initia- 
tive metamorphosed  into  the  Global  Protec- 
tion Against  Limited  Strikes  system— also 
known  as  GPALS.  This  reorientotlon  was  a 
response  to  both  the  political  opportunities 
presented  by  the  Persian  Gulf  war,  and  con- 
gressional budget  reductions  in  light  of  the 
receding  Soviet  threat  and  seven  years  of 
fruitless  labor  on  the  original  Strategic  De- 
fense Initiative. 

The  global  protection  system  is  intended 
to  defend  against  tactical  and  theater  mis- 
sile threats  as  well  as  up  to  200  strategic 
missile  warheads  launched  at  the  United 
States,  including  missile  attacks  that  result 
from  accidental  or  unauthorized  launchers, 
from  the  Soviet  Union  or  some  third  coun- 
try. 

While  the  administration  estimates  that 
global  protection  system  will  cost  $41  bil- 
lion, the  cost  growth  of  projects  of  similar 
complexity,  such  as  the  space  station,  sug- 
gest that  GPALS  would  probably  cost  more 
than  $150  billion. 

There  are  two  fundamental  problems  with 
this  new  orientation  for  ballistic  missile  de- 
fense. The  first  is  that  it  won't  work.  In 
order  to  increase  the  chances  of  intereeptlon 
of  Scuds  in  the  Persian  Gulf,  the  Army 
launched  four  Patriots  against  each  1950s  era 
conventionally  armed  missiles. 

The  global  protection  system.  In  contrast. 
must  exhibit  a  100  percent  interception  rate 
against  1990s  nuclear-armed  weapons  that 
can  kill  millions  if  they  slip  through.  The 
system  would  also  have  to  defend  against 
hundreds  of  warheads  and  perhaps  thousands 
of  decoys  simultaneously. 

Furthermore.  GPALS  will  have  to  defend 
against  countermeasures  such  as  depressed 
trajectory  attacks  and  warheads  that  sepa- 
rate from  the  missile  body. 

The  second  problem  with  GPALS  is  that  it 
isn't  needed.  Apart  from  tactical  missiles, 
which  can  be  dealt  with  by  Patriot,  the  other 
threats  that  are  the  supposed  rationale  for 
the  global  protection  system  are  nonexistent 
or  so  unrealistic  that  they  don't  justify 
spending  $40  billion  to  $150  billion.  All  could 
be  addressed  more  efficiently,  more  directly 
and  less  expensively  by  other  means. 

If  a  terrorist  state  did  decide  to  nuke  New 
York  City,  shipping  the  device  inside  a  bale 
of  marijuana,  which  seems  to  penetrate  U.S. 
bordars  effortlessly,  would  be  a  more  reliable 
and  less  expensive  delivery  system  than  a 
ballistic  missile. 

India  and  Brazil  have  both  been  developing 
ballistic  missiles  for  over  a  decade.  Neither 
has  produced  a  reliable  intercontinental  bal- 
listic missile.  There  is  no  reason  to  believe 
that  other  developing  nations  could  do  bet- 
ter. If  some  developing  country  embarked  on 
a  program  that  threatened  the  United  States 
there  would  be  more  than  ample  time  to  de- 
ploy a  system  to  counter  the  threat. 

A  handful  of  ground-based  interceptors, 
such  as  the  recently  tested  ERIS  interceptor. 
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would  be  adequate.  This  could  be  deployed  In 
a  fraction  of  the  time  and  at  a  fraction  of  the 
cost  of  a  global  protection  system.  Increased 
cooperation  with  allies  to  curb  the  prolifera- 
tion of  senalUve  technologies  would  blunt 
the  threat  of  third-country  attacks  much 
more  efTectlvely  than  the  global  system. 

While  a  mechanical  failure  could  result  In 
the  accidental  launch  of  a  nuclear  missile  at 
the  United  Slates,  this  Is  without  historical 
precedent.  Closer  scrutiny  of  this  non-prob- 
lem and  perhape  more  redundancy  In  safe- 
guards would  be  the  appropriate  response. 

While  OPALS  advocates  say  that  unau- 
thorised launch  Is  a  threat  to  the  United 
States,  chairman  of  the  Joint  Chiefs  of  Staff 
Oen.  Colin  Powell  testified  that  "they  (the 
SovletB).  have  very  good  control  over  their 
systems,  and  they  treat  them  with  the  same 
care  that  we  do." 

And  although  a  Soviet  civil  war  Is  cause 
for  concern,  the  direct  threat  to  the  United 
States  Is  minuscule. 

There  Is  no  need  for  the  global  protection 
system  save  political  expediency.  Spending 
SISO  billion  on  a  system  that  Isn't  needed  and 
won't  work  Is  a  bad  Idea. 

John  Pike  Is  director  of  the  Space  Policy 
Project  of  the  Federation  of  American  Sci- 
entists. Christopher  Bolkcom  is  a  project 
consul  tan  t.)* 


HORN  OF  AFRICA  RECOVERY  AND 
FOOD  SECURITY  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
ImouB  consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 134.  S.  985,  regarding  the  Horn  of 
Aflrlc*. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  985)  to  assure  the  people  of  the 
Horn  of  AMca  the  right  to  food  and  other 
basic  necessities  of  life  and  to  promote  peace 
and  development  in  the  region. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill?  There  being  no  objec- 
tion, the  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  965 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentativea  of  the  UniUd  States  of  America  in 
Congress  assembled. 

SBCnON  L  SHOirr  TTTlf. 

This  Act  may  be  cited  as  the  "Horn  of  Afri- 
ca Recovery  and  Food  Security  Act  of  1991". 

8ECS.nNDINGa 

The  Congress  makes  the  following  findings: 

(1)  The  Horn  of  Africa  (comprised  of  the 
countries  of  Ethiopia.  Somalia  (and!  Sudan. 
and  Djibouti)  Is  a  region  that  is  characterized 
by  an  extraordinary  degree  of  food  insecurity 
as  a  result  of  war.  famine,  mounting  debt,  re- 
current drought,  poverty,  and  agricultural 
disruption,  as  well  as  by  gross  human  righu 
violations,  political  repression,  environ- 
mental destruction,  and  the  breakdown  of  es- 
sential services. 

(2)  Internal  conflict  and  famine  have  killed 
an  estimated  2.000.000  people  in  Ethiopia. 
Sudan,  and  Somalia  since  1965.  and  generated 


another  8.000.000  displaced  persons  and  refu- 
gees, a  number  so  high  as  to  make  millions 
wards  of  the  United  Nations  and  inter- 
national community.  Relief  officials  now  es- 
timate that  another  15-20.000.000  people  are 
threatened  by  starvation  as  civil  war  and 
drought  continue  to  ravage  the  region. 

(3)  Governments  in  Ethiopia.  Sudan,  and 
Somalia  as  well  as  some  armed  opposition 
groups,  have  been  and  continue  to  be  larel 
guilty  of  gross  human  rights  violations,  in- 
cluding bombing  civilians,  torture,  arbitrary 
killings  and  detention,  exploiting  hunger  to 
achieve  political  aims,  and  suppressing  basic 
political  rights— all  of  which  further  erode 
food  security  in  the  countries. 

(4)  Aid  policies  have  failed  in  large  part  be- 
cause of  political  and  economic  insecurity 
which  have  prevented  the  development  of 
programs  to  achieve  sustainable  develop- 
ment and  programs  to  achieve  food  security. 

(5)  Appropriate  aid  should  promote  real 
food  security  which  means  access  by  all  peo- 
ple at  all  times  to  enough  food  for  an  active 
and  healthy  life  and  the  availability  of  suffi- 
cient income  and  food  to  prevent  a  chronic 
dependency  upon  food  aid. 

(6)  The  reversal  of  the  Cold  War  affords  the 
United  States  the  opportunity  to  develop  a 
policy  which  addresses  the  extraordinary 
food  security  problem  in  the  Horn  of  Africa. 

(7)  The  United  SUtes  must  fashion  a  for- 
eign policy  toward  the  Horn  of  Africa  which 
promotes  conflict  resolution  and  seeks  to  co- 
operate with  other  major  donors  and  the 
United  Nations  to  develop  an  emergency  re- 
lief plan  which  meets  the  food  security  and 
other  basic  human  needs  that  arise  as  long 
as  civil  strife  and  famine  afflict  the  region: 
to  promote  immediately  cease  fires,  secure 
relief  corridors,  and  an  end  to  these  con- 
flicts: to  provide  creative  development  aid 
which  attacks  the  root  causes  of  famine  and 
war  and  assists  these  nations  on  the  path  to 
long-term  food  security,  reconstruction,  vol- 
untary repatriation,  economic  recovery,  de- 
mocracy, and  peace;  and  to  support  a  grass- 
roots approach  which  aids  the  poor  majority. 
The  programs  also  need  to  target  aid  to  as- 
sist the  poor  majority  more  effectively. 

SEC.  S.  STATEMENT  OF  POUCY  CONCERNING 
UNfTED  STATES  POUCY  IN  THE 
HORN  OF  AFRICA 

It  Shall  be  the  policy  of  the  United  States 
to  engage  in  active  diplomacy  to  assist  in 
bringing  about  stability  In  the  region 
through  promoting  negotiated  political  set- 
tlements that  encourage  orderly  transition, 
increased  food  security,  development  of 
democratic  institutions,  and  recognition  of 
human  rights,  as  follows: 

(1)  In  Ethiopia,  the  President  should  use 
active  diplomacy  to  encourage  a  negotiated 
end  of  the  conflict  and  the  formation  of  a 
broad-based  democratic  government  in  an  effort 
to  preserve  humanitarian  channels. 

(2)  In  Sudan,  the  President  should— 

(A)  urge  the  Government  of  Sudan  and  the 
Sudanese  Peoples  Liberation  Army  to  adopt 
at  least  a  temporary  cessation  of  hostilities 
In  order  to  assure  the  delivery  of  emergency 
relief  to  civilians  In  affected  areas: 

(B)  encourage  active  participation  of  the 
entire  international  community  to  meet  the 
emergency  relief  needs  of  Sudan:  and 

(C)  take  steps  to  achieve  a  permanent 
peace. 

(3)  In  Somalia,  the  President  should  use  ac- 
tive diplomacy  to  urge  all  parties  of  the  con- 
flict to  negotiate  an  orderly  transition  that 
promotes  stability  and  will  allow  the  oper- 
ation of  an  emergency  humanitarian  relief 
program,  to  the  maximum  extent. 


SEC,  4.  THE  HORN  OF  AFRICA  PEACE  INITIATIVE. 

(a)  Policy  in  Support  of  Poutical  Par- 
ticipation.—It  Is  the  policy  of  the  United 
States  in  promoting  peace  and  development 
in  the  Horn  of  Afrtca- 

(1)  to  support  expanded  pluralistic  and  pop- 
ular participation,  the  process  by  which  all 
groups  of  people  are  empowered  to  Involve 
themselves  directly  In  creating  the  struc- 
tures, policies,  and  programs  to  contribute 
effectively  to  equitable  economic  develop- 
ment, and  to  local,  national,  and  regional 
peace  Initiatives; 

(2)  to  promote  the  goal  that  all  citizens 
may  enjoy  the  protection  of  civil,  political, 
economic,  social,  religious,  and  cultural 
rights,  an  independent  Judiciary  and  rep- 
resentative governmental  institutions  re- 
gardless of  gender,  religion,  ethnicity,  occu- 
[tatlon.  or  association;  and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  working  in  gov- 
ernment-controlled or  opposition-controlled 
territories  that  have  the  capacity  or  poten- 
tial to  advance  development  programs,  or  to 
carry  out  relief,  which  routinely  includes  re- 
habilitation activities. 

(b)  CONSULTATIONS.— The  President  shall 
undertake  immediate  consultations  with  the 
Soviet  Union  and  other  nations,  with  armed 
and  unarmed  parties  in  the  Horn  of  Africa, 
and  with  the  Secretary  General  of  the  United 
Nations  In  order  to  bring  about  negotiated 
settlements  of  the  wars  in  the  region. 

(c)  Mechanisms.- To  best  achieve  the  pol- 
icy under  subsection  (a),  it  is  the  sense  of  the 
Congress  that  the  President  should— 

(1)  direct  the  United  States  representative 
to  the  United  Nations  to — 

(A)  urge  the  Secretary  General  of  the  Unit- 
ed Nations  to  make  cease  fires,  safe  corridors 
for  emergency  relief,  and  negotiated  settle- 
ments of  the  armed  conflicts  in  the  Horn  of 
Africa  a  high  and  urgent  priority: 

(B)  propose  that  the  United  Nations  Secu- 
rity Council  establish  a  United  Nations  arms 
embargo  to  end  the  supply  of  arms  to  the  re- 
gion, pending  the  resolution  of  civil  wars  and 
other  armed  conflict: 

(C)  pledge  diplomatic  and  material  re- 
sources for  enhanced  United  Nations  peace- 
keeping and  peacemaking  activities  in  the 
region.  Including  monitoring  of  cease  fires. 

(2)  play  an  active  and  ongoing  role  in  other 
fora,  including  the  Organization  for  African 
Unity  (OAU).  in  pressing  for  negotiated  set- 
tlements to  such  wars:  and 

(3)  support  and  participate  in  regional  and 
international  peace  consultations  that  in- 
clude broad  representation  from  the  nations 
and  factions  concerned. 

SEC.  5.  THE  HORN  OF  AFRICA  RELIEF  AND  REHA- 
BIUTATION    AND    FOOD    SECUMTY 
PROGRAM. 
(a)      STATEMENT     OF      POLICY      CONCERNING 

UNITED   STATES   RELIEF   AND   REHABILTTATION 

AID.— It  shall  be  the  policy  of  the  United 
States  in  promoting  equitable  distribution  of 
relief  and  rehabilitation  aid  in  the  Horn  of 
Africa— 

(1)  to  assure  noncombatants  (particularly 
refugees  and  displaced  persons)  equal  and 
ready  access  to  all  food,  emergency,  and  re- 
lief assistance  and.  If  relief  or  relief  agree- 
ments are  blocked  by  one  faction,  to  con- 
tinue supplies  to  the  civilian  population  lo- 
cated in  the  territory  of  the  opposing  fac- 
tion; 

(2)  to  provide  relief  and  rehabilitation  in 
order  to  promote  self-reliance; 

(3)  to  assure  that  relief  shall  be  provided 
on  the  basis  of  need  without  regard  to  politi- 
cal affiliation,  geographic  location,  or  the 
ethnic  or  religious  Identity,  of  the  recipient; 


(4)  to  redouble  Its  efforts  to  secure  safe  health  care  systems  in  the  Horn  of  Afrtca  The  bill  was  ordered  to  be  engrossed 

corridors  Of  passage  for  emergency  food  and  prudent  to  carry  out  the  provisions  of  this  for  a  third  reading,  was  read  the  third 

relief  supplies  in  affected  areas  and  to  ex-  section  is  urged.  time,  and  passed,  as  follows: 

pand  its  support  for  the  growing  refugee  pop-  "(3)  Education  rehabilftation  projects.—  g  ^^ 

ulation-  and  The  maximum  inclusion  of  school  and  gen-  .  ^  ^    .^    '„      .       ^  „ 

(5)toc^mitsufncientFoodforPeaceand  eral       education       system       rehabilitation  ^J^l'fll^^'f,  ^''ifJZ^'^,^!^  "°Z^^^ 

Office   of   Foreign   Disaster   Assistance   re-  projects,    including   efforts   to   support   the  resentatives  of  th^  United  States  of  AmerKa  in 

sources  to  meet  urgent  needs  in  the  region  teaching  of  displaced  children,  prudent  to  ^^^^"^^JTI^^ 

and  to  utilize  unobligated  security  assist-  carry  out  the  provisions  of  this  section  is  section  i.  shokt  title. 

ance  to  bolster  these  resources.  urged,  where  security  Ipermitsl  permits,  and  This  Act  may  be  cited  as  the  'Horn  of  Afrt- 

(b)  Policy  in  Support  of  Targeting  As-  the  President  determines  to  be  appropriate.  ca  Recovery  and  Food  Security  Act  of  1991". 

sisTANCE  to  Aid  the  Poor  Majority.—  "(4)  Management  support  ACTivrriES.-Of  sec.  «.  findings. 

(1)  Wherever  possible.  United  States  devel-  the  amount  made  available  for  the  purposes  The  Congress  makes  the  following  findings: 
opment  assistance  In  the  Horn  of  Afrtca  of  this  section,  not  to  exceed  two  percent  (1)  The  Horn  of  AfWca  (comprised  of  the 
should  be  targeted  to  aid  the  poor  majority  shall  be  transferred  to  the  "Operating  Ex-  countries  of  Ethiopia,  Somalia.  Sudan,  and 
of  the  people  of  the  region  (particularly  refU-  penses  of  the  Agency  for  International  De-  Djibouti)  is  a  region  that  Is  characterized  by 
gees,  women,  the  urban  poor,  and  small-scale  velopment"  account  and  used  for  manage-  an  extraordinary  degree  of  food  Insecurity  as 
farmers  and  pastoralists).  United  States  ment  support  activities  associated  with  the  a  result  of  war,  famine,  mounting  debt,  re- 
Govemmant  aid  Institutions  should  seek  to  planning,  monitoring,  and  supervision  of  current  drought,  poverty,  and  agricultural 
(A)  build  upon  the  capabilities  and  experi-  emergency  humanitarian  assistance  for  the  disruption,  as  well  as  by  gross  human  rights 
ences  of  United  States,  international  and  Horn  of  Africa.  violations,  political  repression,  envlron- 
private  a»d  voluntary  indigenous  organlza-  "(5)  Availability  of  funds.- Amounts  mental  destruction,  and  the  breakdown  of  es- 
tions  active  in  local  grassroots  relief,  reha-  under  this  section  are  authorized  to  remain  sential  services. 

bllitation  and  development  efforts;  (B)  con-  available  until  expended.  (2)  Internal  conflict  and  famine  have  killed 

suit  closely  with  such  organizations  and  sig-  "(6)  Transfer  of  funds.— The  President  is  an   estimated  2,000,000  people  In   Ethiopia, 

niflcantly  incorporate  their  views  Into  the  authorized  to  transfer  such  funds  as  are  nee-  Sudan,  and  Somalia  since  1965,  and  generated 

policymaking  process;  and  (C)  support  the  essary  from  unobligated  Economic  Support  another  8,000,000  displaced  persons  and  refu- 

expansion  and  strengthening  of  their  activi-  Funds  and  military  assistance  to  carry  out  gees,  a  number  so  high  as  to  make  millions 

ties  without  compromising  their  private  and  provisions  in  this  section.".  wards    of   the    United    NaUons    and    Inter- 

independant  nature.  amendment  no.  7«i  national  community.  Relief  officials  now  e»- 

(2)  Whenever  possible,  sustainable  develop-  Mr  FORD  On  behalf  of  Senator  "mate  that  another  15-20.000.000  people  are 
ment  and  food  security  In  the  Horn  of  Africa  p       '  .         .  .     amendment  to  the  desk  threatened  by  starvation  as  civil  war  and 

can  be  enhanced  through  the  active  partici-  ff^^iJ^^^  f„  ^^trim^diTte    conside^^^^  '^°"^^'  '°°"°"*  '*',"'^^T.  ^^f  "f  *!f "          h 

pation  of  indigenous  private  and  voluntary  ^^^   ^'^    ^°'^   ^^^   immediate    consiaer  ^g.  Governments  In  Ethiopia.  Sudan,  and 

organizations  as  well  as  international  pri-  ation.  Somalia  as  well  as  some  armed  opposition 

vate  and  voluntary  organizations  and  inter-  The      PRESIDING      OFFICER.      The  groups,  have  been  and  continue  to  be  guilty 

national    organizations   with   demonstrated  clerk  will  report.  of  gross  human  rights  violations.  Including 

ability  to  work  as  partners  with  local  non-  The  assistant  legislative  clerk  read  bombing  civilians,  torture,  arbitrary  kUUngs 

governmanul  organizations  and  a  commit-  as  follows:  and  detention,  exploiting  hunger  to  achieve 

ment  to  promote  local  grassroots  activities  ^h^  senator  from  Kentucky  [Mr.  Ford],  Political  alms,  "<1.  f^PP™"^"?,'^^';?^"": 

on  behalf  of  long-term  development  and  self-  j^^.  ^r.  pell.  proposes  an  amendment  num-  cal  right8--all  of  which  further  erode  food  ae- 

reliance  in  the  Horn  of  Africa.  v^^-a  751  curity  In  the  countries. 

(1)  Curfent  leelslative  nrovislons  that  re-  "^"^"   "  '                            .  ^          ^      ,  (4)  Aid  policies  have  failed  In  large  part  be- 

st!-?it TprohlS  UnlI^TtItes°foreSn  as-  Mr.  FORD.  Mr.  President  I  ask  unan-  ,^^^  ^j  poutical  and  economic  insecurity 

sistance  to  the  governments  of  Ethiopia,  So-  imous    consent    that    reading    of    the  which  have  prevented  the  development  of 

malla    and  Sudan  should  be  retained  until  amendment  be  dispensed  with.  programs    to   achieve   sustainable   develop- 

concrete  Steps  toward  peace.  pollUcal  plural-  The  PRESIDING  OFFICER.  Without  ment  and  programs  to  achieve  food  security. 

Ism.  and  human  rights  are  achieved.  Mean-  objection,  it  is  so  ordered.  (5)  Appropriate  aid  should  promote  real 

while,  programs  of  development  assistance  The  amendment  is  as  follows:  food  security  which  moAna  access  by  all  peo- 

should  be  promoted  by  supporting  United  ^n  naB-e  12  line  10  strike  the  "  "  and  insert  P^^  *'  *"  "™®*  ^  enough  food  for  *n  acUve 

States,  indigenous,  and  international  private  th?  foxing     suSject  to  amounts  proS  ^«1  Wealthy  life  and  Uie  avallabll  ty  of  suffi- 

and  voluntary  organizations  working  in  the  £tl°LS  in  an  Sopr^atirsTt."^^  ^i'^ndencnrn  fSfaid   ""          * 

afriiotjwi  ^nllnf^i(»»  •--•■-                             dependency  upon  looa  aia. 

(c)lm^S!oNAL  disaster  ASSISTANCE.-  The     PRESIDING     OFFICER.     The  (g)  The  reversal  of  the  Cold  War  affords  the 

Chapter  9  of  part  I  of  the  Foreign  Assistance  question  is  on  agreeing  to  the  amend-  United  States  the  opportunity  to  develop  a 

Act  of  1961  (22  U.S.C.  2292-2292p)  is  amended  ment.  policy   which   addresses   the   extraordinary 

by  adding  at  the  end  thereof  the  following  The  amendment  (No.  761)  was  agreed  food  security  problem  in  the  Horn  of  AfWca. 

new  section:  to.  C>  T^e  United  States  must  fashion  a  for- 

-8EC.  415.  HORN  OF  AFRICA  EMERGENCY  ASSIST-  eign  policy  toward  the  Hom  Of  Africa  which 

j^j^CE.  I"  promotes  conflict  resolution  and  seeks  to  co- 
Ma)  AUTHORIZATION  OF  AssisTANCE.-The  ADDITIONAL  COSPONSOR  operate  with  other  major  donors  and  the 
Prpsidi^nt  is  authorized  to  orovlde  emergency  Auui.i.iyjnixx^  ^.v^o^rwi  o  united  Nations  to  develop  an  emergency  re- 
Slstan«  Lr  re^?e?al^hLbTlftat^^^^^^  Mr.  GORTON.  Will  the  distinguished  n.f  plan  which  meeta  the  food  security  and 
Horn  of  Africa  Such  assistance  should  in-  manager  add  this  Senator  as  a  cospon-  other  basic  human  needs  that  arise  as  long 
elude  forms  of  relief  and  rehabilitation  sor  to  the  bill?  as  civil  strife  and  famine  afflict  the  region; 
projects  to  benefit  the  affected,  including  Mr.  FORD.  Mr,  President.  I  ask  unan-  to  promote  Immediately  cease  firw,  secure 
disease  prevention  and  health  care  projecte;  imous  consent  that  the  distinguished  relief  corridors  and  an  «°Vf.  "*!!  °°f: 
and  when  possible,  small-scale  agricultural  senator  from  Washington  be  added  as  a  l^^^-  ^JI^Tt^,  ^^t^J^S^^l  ^l 
projecta,  food  protection  and  preservation  „osnonsor  ^'^^'^^  ^  <  .  ^^  ^^^^  tt^tif^^ 
projects;  the  rehabilitation  of  schools  and  ^°,?£^  ppi^oTnTOr  nPFTPFR  Without  war  and  asslste  these  nations  on  the  path  to 
rhP  iren^l  education  svstem-  and  the  in-  ^^®  PRESIDING  OFFIC1J.K.  Witnout  jon^.tern,  food  security,  reconstruction,  vol- 
Snd  t^sUrt  ?nd  stS^e  of  e^^  objection,  it  is  so  ordered.  ^ri^  repatriation,  economic  recovery.  de- 
Sod  ^t^c^.  includ^^the  provision  o^'f  The  PRESIDING  OFFICER.  The  bill  „,ocracy.  and  peace;  and  to  support  a  grass- 
trucks  aad  other  such  measures  is  open  to  further  amendment.  K  there  roota  approach  which  aids  the  poor  majority. 
"(b)  USE  OF  FUNDS.—  be  no  further  amendment  to  be  pro-  The  programs  also  need  to  target  aid  to  as- 
"(1)  USE  OF  pvos  FOR  RELIEF,  REHABIUTA-  posed,  the  Question  is  on  agreeing  to  slst  the  poor  majority  more  effectively. 
TioN.  ANt  RECOVERY  PROJECTS.-The  utlliza-  the  Committee  amendments,  as  amend-  sec.  s.  stato^  2f»,^?^SXi  S^'**iS'^ 
tlon  of  United  States.  International,  and  in-  ^^  ^SJofSw^ 
digenous  private  and  voluntary  organlza-  ^  committee  amendments  as  ,,  .^,,  ^e  the  policy  of  the  United  States 
sS  of  SSo'ls'^.Sr  "  •"  ^«°<led,  were  agreed  to.  J  eSie^n'^tS'' ^plomacy  to  assist  In 
"'^T^'^^ScT^S- PKO.^.-'n.e  The  PRESIDING  OFFICER.  The  bringing  '^^-"t  stability  In  the  re^on 
maximum  Inclusion  of  health  projecta.  In-  question  is  on  the  engrossment  and  through  promoting  °e^o««LtedPOliaca  set- 
eluding  efforta  to  rehabilitate  the  primary  third  reading  of  the  bill.  tlements  that  encourage  orderiy  transition. 


•^'•^.^  ■ 
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Increased  food  security,  development  of 
democratic  Institutions,  and  recognition  of 
human  rights,  as  follows: 

(1)  In  Ethiopia,  the  President  should  use 
active  diplomacy  to  encourage  a  negotiated 
end  of  the  conflict  and  the  formation  of  a 
broad-based  democratic  government  in  an  ef- 
fort to  preserve  humanitarian  channels. 

(2)  In  Sudan,  the  President  should— 

(A)  urge  the  Government  of  Sudan  and  the 
Sudanese  People's  Liberation  Army  to  adopt 
at  least  a  temporary  cessation  of  hostilities 
in  order  to  assure  the  delivery  of  emergency 
relief  to  civilians  in  affected  areas: 

(B)  encourage  active  participation  of  the 
entire  international  community  to  meet  the 
emergency  relief  needs  of  Sudan;  and 

(C)  take  steps  to  achieve  a  permanent 
peace. 

(3)  In  Somalia,  the  President  should  use  ac- 
tive diplomacy  to  urge  all  parties  of  the  con- 
flict to  negotiate  an  orderly  transition  that 
promotes  stability  and  will  allow  the  oper- 
ation of  an  emergency  humanitarian  relief 
program,  to  the  maximum  extent, 

8KC  4.  THE  HORN  OF  AFRICA  PEACE  INITIATIVE. 

(a)  POUCY  IN  SUPPORT  OF  POLITICAL  PAR- 
TICIPATION.—It  is  the  policy  of  the  United 
States  in  promoting  peace  and  development 
in  the  Horn  of  Africa— 

(1)  to  support  expanded  pluralistic  and  pop- 
ular participation,  the  process  by  which  all 
groups  of  people  are  empowered  to  involve 
themselves  directly  in  creating  the  struc- 
tures, policies,  and  programs  to  contribute 
effectively  to  equitable  economic  develop- 
ment, and  to  local,  national,  and  regional 
peace  initiatives: 

(2)  to  promote  the  goal  that  all  citizens 
may  enjoy  the  protection  of  civil,  political. 
economic,  social,  religious,  and  cultural 
rights,  an  independent  judiciary  and  rep- 
resentative governmental  institutions  re- 
gardless of  gender,  religion,  ethnicity,  occu- 
pation, or  association:  and 

(3)  to  provide  assistance  to  indigenous  non- 
governmental institutions  working  in  gov- 
ernment-controlled or  opposition-controlled 
territories  that  have  the  capacity  or  poten- 
tial to  advance  development  programs,  or  to 
carry  out  relief,  which  routinely  includes  re- 
habilitation activities. 

(b)  Consult ATio.vs.— The  President  shall 
undertake  immediate  consultations  with  the 
Soviet  Union  and  other  nations,  with  armed 
and  unarmed  parties  in  the  Horn  of  Africa. 
and  with  the  Secretary  General  of  the  United 
Nations  in  order  to  bring  about  negotiated 
settlements  of  the  wars  in  the  region, 

(c)  Mechanisms. —To  best  achieve  the  pol- 
icy under  subsection  (a),  it  is  the  sense  of  the 
Congress  that  the  President  should-- 

(1)  direct  the  United  States  representative 
to  the  United  Nations  to— 

(A)  urge  the  Secretary  General  of  the  Unit- 
ed Nations  to  make  cease  fires,  safe  corridors 
for  emergency  relief,  and  negotiated  settle- 
ments of  the  armed  conflicts  In  the  Horn  of 
Africa  a  high  and  urgent  priority; 

(B)  propose  that  the  United  Nations  Secu- 
rity Council  establish  a  United  Nations  arms 
embargo  to  end  the  supply  of  arms  to  the  re- 
gion, pending  the  resolution  of  civil  wars  and 
other  armed  conflict; 

(C)  pledge  diplomatic  and  material  re- 
sources for  enhanced  United  Nations  peace- 
keeping and  peacemaking  activities  in  the 
region,  including  monitoring  of  cease  fires. 

(2)  play  an  active  and  ongoing  role  in  other 
fora.  Including  the  Organization  for  African 
Unity  (OAU).  in  pressing  for  negotiated  set- 
tlements to  such  wars;  and 

(3)  support  and  participate  in  regional  and 
international   peace   consultations   that   in- 


clude broad  representation  from  the  nations 
and  factions  concerned. 

SEC,  5.  THE  HORN  OF  AFRICA  REUEF  AND  REHA- 
BILITATION AND  FOOD  SECURITY 
PROGRAM. 

(a  i  state.ment  of  poucy  concerning 
Untfed  States  Relief  and  Rehabilitation 
AID.— It  shall  be  the  policy  of  the  United 
States  in  promoting  equitable  distribution  of 
relief  and  rehabilitation  aid  in  the  Horn  of 
Africa— 

(1)  to  assure  noncombatants  (particularly 
refugees  and  displaced  persons)  equal  and 
ready  access  to  all  food,  emergency,  and  re- 
lief assistance  and.  if  relief  or  relief  agree- 
ments are  blocked  by  one  faction,  to  con- 
tinue supplies  to  the  civilian  population  lo- 
cated in  the  territory  of  the  opposing  fac- 
tion; 

i2i  to  provide  relief  and  rehabilitation  in 
order  to  promote  self-reliance; 

(3)  to  assure  that  relief  shall  be  provided 
on  the  basis  of  need  without  regard  to  politi- 
cal affiliation,  geographic  location,  or  the 
ethnic  or  religious  Identity,  of  the  recipient; 

(4i  to  redouble  its  efforts  to  secure  safe 
corridors  of  passage  for  emergency  food  and 
relief  supplies  in  affected  areas  and  to  ex- 
pand its  support  for  the  growing  refugee  pop- 
ulation; and 

(5)  to  commit  sufficient  Food  for  Peace  and 
Office  of  Foreign  Disaster  Assistance  re- 
sources to  meet  urgent  needs  in  the  region 
and  to  utilize  unobligated  security  assist- 
ance to  bolster  these  resources. 

(b)  Policy  in  Supf'ort  ok  Targeting  As- 
sistance to  Aid  the  Poor  Majority.— 

(1)  Wherever  possible.  United  States  devel- 
opment assistance  in  the  Horn  of  Africa 
should  be  targeted  to  aid  the  poor  majority 
of  the  people  of  the  region  (particularly  refu- 
gees, women,  the  urban  poor,  and  small-scale 
farmers  and  pastoralists).  United  States 
Government  aid  institutions  should  seek  to 
(.Ai  build  upon  the  capabilities  and  experi- 
ences of  United  States,  international  and 
private  and  voluntary  indigenous  organiza- 
tions active  in  local  grassroots  relief,  reha- 
bilitation and  development  efforts:  (B)  con- 
sult closely  with  such  organizations  and  sig- 
nificantly incorporate  their  views  into  the 
policymaking  proce.ss:  and  (C)  support  the 
expansion  and  strengthening  of  their  activi- 
ties without  compromising  their  private  and 
independent  nature. 

(2)  Whenever  possible,  sustainable  develop- 
ment and  food  security  in  the  Horn  of  Africa 
can  be  enhanced  through  the  active  partici- 
pation of  indigenous  private  and  voluntary 
organizations  as  well  as  international  pri- 
vate and  voluntary  organizations  and  inter- 
national organizations  with  demonstrated 
ability  to  work  as  partners  with  local  non- 
governmental organizations  and  a  commit- 
ment to  promote  local  grassroots  activities 
on  behalf  of  long-term  development  and  self- 
reliance  in  the  Horn  of  Africa. 

i3)  Current  legislative  provisions  that  re- 
strict or  prohibit  United  States  foreign  as- 
sistance to  the  governments  of  Ethiopia.  So- 
malia, and  Sudan  should  be  retained  until 
concrete  steps  toward  peace,  political  plural- 
ism, and  human  rights  are  achieved.  Mean- 
while, programs  of  development  assistance 
should  be  promoted  by  supporting  United 
States,  indigenous,  and  international  private 
and  voluntary  organizations  working  in  the 
afflicted  countries. 

(c)  International  Disaster  Assistance.— 
Chapter  9  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2292-2292p)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


-SEC.  41S.  HORN  OF  AFRICA  EMERGENCY  ASSIST- 
ANCE. 

"(a)  Authorization  of  Assistance.— The 
President  is  authorized  to  provide  emergency 
assistance  for  relief  and  rehabilitation  in  the 
Horn  of  Africa.  Such  assistance  should  in- 
clude forms  of  relief  and  rehabilitation 
projects  to  benefit  the  affected.  Including 
disease  prevention  and  health  care  projects: 
and  when  possible,  small-scale  agricultural 
projects,  food  protection  and  preservation 
projects;  the  rehabilitation  of  schools  and 
the  general  education  system;  and,  the  in- 
land transport  and  storage  of  emergency 
food  assistance.  Including  the  provision  of 
trucks  and  other  such  measures. 

"(b)  Use  of  Funds.— 

••(1)  Use  of  pvos  for  relief,  rehabilita- 
tion. AND  RECOVERY  PROJECTS.— The  Utiliza- 
tion of  United  States,  international,  and  in- 
digenous private  and  voluntary  organiza- 
tions (PVOs)  prudent  to  carry  out  the  provi- 
sions of  this  section  is  urged. 

••(2)  Emergency  health  projects.— The 
maximum  inclusion  of  health  projects,  in- 
cluding efforts  to  rehabilitate  the  primary 
health  care  systems  in  the  Horn  of  Africa 
prudent  to  carry  out  the  provisions  of  this 
section  is  urged. 

••(3)  Education  rehabilitation  projects,— 
The  maximum  inclusion  of  school  and  gen- 
eral education  system  rehabilitation 
projects,  including  efforts  to  support  the 
teaching  of  displaced  children,  prudent  to 
carry  out  the  provisions  of  this  section  is 
urged,  where  security  permits,  and  the  Presi- 
dent determines  to  be  appropriate. 

••(4)   MANAGE.MENT   SUPPORT  ACTIVITIES.— Of 

the  amount  made  available  for  the  purposes 
of  this  section,  not  to  exceed  two  percent 
shall  be  transferred  to  the  •'Operating  Ex- 
penses of  the  Agency  for  International  De- 
velopment" account  and  used  for  manage- 
ment support  activities  associated  with  the 
planning,  monitoring,  and  supervision  of 
emergency  humanitarian  assistance  for  the 
Horn  of  Africa, 

■(5i  Availability  of  funds.— Amounts 
under  this  section  are  authorized  to  remain 
available  until  expended. 

"(6)  Transfer  of  funds— TTie  President  is 
authorized  to  transfer  such  funds  as  are  nec- 
essary from  unobligated  Economic  Support 
Funds  and  military  assistance  to  carry  out 
provisions  in  this  section  subject  to  amounts 
provided  in  advance  in  an  Appropriations 
Act.". 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


IMPROVEMENTS  IN  THE  OPER- 
ATION OF  THE  COURT  OF  VET- 
ERANS APPEAI.S 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  Immediate  consideration  of  Cal- 
endar 157.  H.R.  153.  regarding  the  Court 
of  Veterans  Appeals. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H,R.  153)  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous  adminis- 
trative and  technical  improvements  in  the 
operation  of  the  United  States  Court  of  Vet- 
erans Appeals,  and  for  other  purposes. 
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The  PRESIDING  OFFICER   Is  there  that  were  considered  by  the  two  Veter-  May  i,  1990;  H.R.   5657,  which  the  House 

objection  to  the  immediate  consider-  ans'  AfTairs  Committees,  but  not  en-  P?f^^  °°  ???il^-„^^;,f  JL^^v'L"^^  ^t^"^ 

ation  of  the  bill?  acted  during  the  lOlst  Congress.  As  my  l^  ^°^"l^'^''^^'^^X  m?n"t  i^^ 

There  being  no  objection,  the  Senate  colleagues  will  recall,  the  Senate  was  ^^^^^  con'sidenLtlon  prior  to  the  end  of  the 

proceeded  to  consider  the  bill.  unable  to  consider  and  act  upon  these  ^q^^^  congress;  and  amendments  that  the 

AMENDMENT  NO.  762                .   .  measuTes  at  the  end  of  the  last  Con-  chairman  of  the  Senate  Committee  was  pre- 

fD„...^/^<.o,.  rr»r>..r.»<riorr.r  rhaPnnrt- trtoAOADfc  gxess    due    to    objections    raised    over  pared  (on  behalf  of  the  Senate  Committee)  to 

(Purpose:  To  provide  for  the  Court  to  accepc  b  _^^ ,_^_^  t„..».«,«o  i^^oi»f4«„  ^«-  »«  u  d   eeeT  .„  r^^^>^,  loon  k,,^  -hi^h 

and  utilize  certain  gifts  and  bequests) 


certian  uni^elated  veterans  legislation.       offer  to  H.R.  5657  in  October  1990,  but  which 


Mr.  FORD.  Mr.  President,  on  behalf 


Mr.   President,   rather  than   go  into     were  not  offered  because  the  Senate  was  un- 


Mr.  i-LFnu.  WIT.  rreaiueut,  uu  ociuui  .  ^.j                    .j^     j^.^j    j  ^jj  briefly  able  to  consider  that  bill  prior  to  the  end  of 

of  Senator  CRANSTON.  I  send  an  amend-  ^^  °°J!  °°    provisions  S  H  R    IM  the  lOlst  Congress, 

ment  to  the  desk  and  ask  for  its  imme-  ^"^*"fi:„^  P"'7^,„h^^,°|,  "jf;^  , „  The  Committees  on  Veterans'  Affairs  of 

diate  conBideration.  «f  <*  'S^  amendment  and  then  place  in  ^^^  ^^^^  ^^^  ^^^  ^^^^  ^^  Representatives 

The     PRESIDING     OFFICER.     The  ^'^^    RECORD    a    aetaiiea    explanatory  ^^^^    prepared    the    following    explanatory 

clerk  will  report  statement  developed  by  the  two  Veter-  statement  on  H.R.  153.  Differences  between 

ThP  a.«ifti<.tAnt  Ipjrislfttive  clerk  read  *°*'  Affairs  Committees.  the    provisions   conUined    in   H.R.    153   as 

f  1 1  *^?^'^^'^  legisiauve  ciers.  rvtui  ^^   President,  the  provisions  in  this  amended  by  the  Senate  (hereinafter  referred 

as  follows.  ^jjj  ^Q^id;  to  as  the  "Compromise  agreement")  and  the 

The  Senator  from  Kentucky  [Mr.  Ford].  pirst  delete  a  provision  which  re-  related  provisions  in  the  House-passed  ver- 
for  Mr.  CRANSTON,  proposes  an  amendment  ^^^  '^^^  ^^^^  ^^  include  in  its  deci-  sions  of  H.R.  4557,  H.R.  5657,  S.  2100  as  re- 
numbered 762.  gjjjj^  ^  statement  of  Its  legal  conclu-  Ported   by    the   Senate,    and   the    proposed 

Mr.  FORD.  Mr.  President.  I  ask  unan-  ,             ^  determinations  as  to  its  fac-  amendments  to  S.  2100  are  noted  in  this  doc- 

imous    consent    that    reading    of    the  fvS  de?erm1naTo^  "'"^'f '  "l*^"^'  '°'  "i""^"**  corrections,  con- 

o™«»„H™4nf  Ka  rfionanaArt  with  tuai  oetermiiiauons.           ,  .  ,  .   ^         ,  forming  changes  made  necessary  by  the  com- 

^-^aS^mmrT^^CER    without  ®*''°°*^'  ^^'^^""^^  ^^^  ^*^^^^  judge  of  ^3,    ^eement.    and    minor    drafting. 

The  PRESIDING  OFFICER.  Without  ^.jjg  ^ourt  to  convene  annually  a  judi-  technical  and  clarifying  changes. 

objection,  it  is  so  ordered.  cial  conference.  procedures  for  decisions  of  the  court  of 

The  amendment  is  as  follows.  Third,  make  applicable  to  the  court  veterans  appeals 

On  page  6,  between  lines  11  and  12,  insert  the  provisions  of  title  28,  United  States  current  law:  Under  section  7267(b)  of  title 

the  following  new  section:  Code,  relating  to  procedures  for  filing  33  ^^^  court  of  Veterans  Appeals  is  required 

SEC  7.  ACCEPTANCE  OF  ^'^'*^""*^L^^^^  Complaints  with  respect  to  the  conduct  to  include  in  each  of  its  decisions  a  state- 

^j°'™"!J^^,^'52iiSl5.  of  judges  and   the   disqualification   of  ment  of  its  conclusions  of  law  and  deter- 

,  ^^^'°."J^.^  °Lfir  ''•.'imT'rS^:-  '"?oSth    allow  judges  of  the  court  to  "kTcrn%^?d[a?o?Srprovides  that, 

ngTew  s?bi'cttS^"'  "  ""  pa^tSS'te  InThi  tSt  savings  plan.  in  the  case  of  a  decision  by  a  single  Judge  of 

'"^(n^"St  may  accept  and  utilize  serv-  Fifth^^authorize   the  distribution   of  ^^  SSoroflhf  CoVr    un'Jss'^^S^^T^^^^ 

ices  and  uncompensated  (gratuitous)  serv-  the    CONGRESSIONAL    RECORD    to     the  ^fpiSi  °f  thf ^^^ril^nS  Sn 

ices,  including  services  as  authorized  by  sec-  court.  the  date  of  the  decision  of  the  judge,  the 

tion  3102(1))  of  title  5  and  may  accept,  hold,  sixth,  make  certain  other  technical  court  directs  that  the  decision  of  the  single 

administer,  and  utilize  gifts  and  bequeste  of  amendments  to  the   law  which  estab-  judge   is  not  part  of  the   record.   Section 

personal  property  for  the  P>"TP08«8  of  &Wlng  ^^^^^  the   court.    Public   Law   100-687,  7267(d)(2)  provides  that,  in  the  case  of  a  pro- 

or  faclliuting  the  work  o^  the  Coui^.   Gifts  judicial  Review  Act.  ceedlng  determined  by  a  panel  of  the  Court, 

or  bequests  of  money  to  the  Couri;  shall  be  sg^g^^h.  under  the  provision  in  the  the  decision  of  the  panel  becomes  the  deci- 

;°oTp^??l'£^^S-out"r.andinsert  commit^^  TllS^YiSaUofl  l^  tS  ^Z^'^ytZ.'^SlrZ  T'^^^ 

'"^e^TESmiNG     OFFICER.     The  ^fV^M^y  l^t  ^ r^ue^^^^^^^^^^  S °tL?t\e-SorJ.r.e'w^d S^Lt 

Question  is  on  agreeing  to  the  amend-  Judge  Nebeker,  would  allow  the  court  ^^^^^  p^^j  ^^  ^^^  court  (or  the  Court  en 

Jyjent       ''  ^    accept    volunteer    services— which  banc),  in  which  case  the  decision  of  the  panel 

The  amendment  (No  762)  was  a«reed  would  allow  the  court  to  establish  an  initially  deciding  the  case  is  not  part  of  the 

j^  unpaid    intern    program    for    law    stu-  record. 

Mr    rRAN^TON    Mr    President    as  dents-and    to    accept    gifts,    such    as  House  bill:  Section  2  of  H.R.  5657  would 

Mr.    CRANSTON.    Mr.    Presiaent.    as  repealed  subsections  (b)  and  (d)  of  sec- 

aairman  of  the  Committee  on  Veter-  dooks  ana  worss  01  art.          k- 


Chairman  01  ine  ^.onuiuui^c  uu  »oi«i-  " w~  p""  .^-n.    t  ^^  unanimous  con-  tion  7267. 

ans-  Affairs.  I  urge  my  colleagues  to  ^^.^^t  Jhe  exDl^Sto^y  sSSm^^^^  Senate  bill:  No  provision. 

give  their  unanimous  approval  to  H.R.  8?°^  that  the  e*Pl*=^°'^^y„s'fJ®'^®"^^^^  Compromise  agreement:  Section  1  follows 

153  as  ordered  reported  by  the  Veter-  the  provisions  in  H.R.  IMa^  amended  ,1,3  House  bill. 

ans'  Affairs  Committee  on  June  6.  1991.  that  w^  developed  by  the  two  Veter-  ^^^^^^^^  conference 

as  it  woold  be  amended  by  a  committee  f°f    Affairs  Coimnitt^e  be  printed  at  ^^^^^^  ^^^_  ^^^  ^^  ^^  ^^^^^^^^^  ^^^^^ 

modification  that  will  be  offered  in  a  '^'\il??i°LVi,^  L  nhVi^Hon    the  mat.e  current  law  for  the  Chief  Judge  of  the  Court 

moment.   The  majority   of  provisions  ^^^h^re  being  "°  o^Jefi°^;  the  mate-  ^^  veterans  Appeals  to  convene  a  judicial 

contained  in  this  bill  were  formally  re-  ^al  was  ordered  to  be  printed  in  the  ,„„f,,ence.  Under  section  331  of  title  28,  the 

Quested  bv  the  Court  of  Veterans  Ap-  Record,  as  follows:  chief  Justice  of  the  United  States  Is  required 

~.»i=  r-vviaf  T.iHcra  iPronV  o   MBhflV-«»r  Rn  Explanatory  Statement  on  H.R.  153.  Re-  to  summon  annually  the  chief  judge  of  each 

peals  Chief  Judge  traiiK  y.  wewiKer  so  ^^^^  ^  ^^  ^^^^  ^^^^^  ^^^^^  ^^  judicial  circuit,  the  chief  judge  of  the  Court 

as   to   ensure   that   the   court  and  its  veterans  appeals  of  international  Trade,  and  a  district  judge 

judges  are   provided  with  similar  au-  h  R    153  as  passed  by  the  House  on  Feb-  from  each  judicial  circuit  to  a  Judicial  con- 

thority  and  held  to  similar  standards  ^^^  ^  ^ggj  ^^^  ^^  amended  by  the  Senate  ference. 

as  other  Federal  appellate  courts.  Committee  on   Veterans'   Affairs  during  a  House  bill:  Section  3  would  amend  Utle  38 

Mr.  President,  this  legislation  origi-  committee  meeting  on  June  6,  1991,  and  fur:  so  as  to  authorize  the  Chief  Judge  of  the 

nally  passed  the  House  on  February  20.  ther  amended  during  Senate  consideration.  Court  of  Veterans  Appeals  to  sunmion  the 

1991    The  Committee  on  Veterans'  Af-  reflects  a  compromise  agreement  that  the  judges  of  the  Court  to  an  annual  Judicial 

fairs  amended  the  bill  during  a  com-  Senate  and  House  of  RepresenUtlves  Com-  conference  for  the  purpose  of  considering  the 

rS^fLrm^Ptlne  on  June  6    1991    T^^  mittees  on  Veterans' Affairs  have  reached  on  business   of  the   Court   and   recomnrjending 

rmttee  meeting  on  f^\°'J^};\'^^  cerum  measures  containing  provisions  re-  means  of  improving  the  Courii's  juriscUction. 

flnal  version,   with  the  amendment  1  ^^        ^  ^^^  united  States  Court  of  Veter-  The  Court  would  be  required  to  provide  by 

will  offer,  reflects  a  compromise  agree-  ^^  Appeals  that  were  considered,  or  pro-  Its  rules  for  representation  at  the  conference 

ment  that  the  Senate  and  House  Com-  poge<i  to  be  offered,  in  the  Senate  and  the  by  persons  admitted  to  practice  before  the 

mlttees     on     Veterans'     Affairs    have  House  of  Representatives  during  the  lOlst  Court  and  by  other  persons  active  in  the 

reached  on  certain  bills,  amendments.  Congress  but  were  not  enacted.  Those  meas-  legal  profession, 

and   prtyvisions   relating  to   the   court  ures  are  H.R.  4557,  which  the  House  passed  on  Senate  bill:  No  provision. 
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Compromise  agreement:  Section  2  follows 
the  House  bill. 

JUDICIAL  DI8CIPUNE 

Current  l»w.  Section  372(c)  of  title  28  sets 
forth  the  procedures  to  be  followed  when  a 
complaint  allegring  conduct  •prejudicial  to 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts"  or  inability  to 
discbarKe  the  duties  of  office  due  to  mental 
or  physical  disability  is  filed  a^inst  a  fed- 
eral circuit,  district,  or  banliruptcy  Judge,  or 
a  Ria«istrate. 

Upon  completion  of  an  investigation  of  a 
complaint,  a  written  report  Is  filed  with  the 
judicial  council  of  the  circuit  concerned. 
Upon  receipt  of  such  a  report,  the  Judicial 
council  Is  authorized  to  conduct  additional 
investigation  and  to  take  action  to  assure 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts  within  the  cir- 
cuit. A  judicial  council  may  also  refer  a  mat- 
ter to  the  Judicial  Conference  of  the  United 
SUtes  for  consideration  and  appropriate  ac- 
tion. Section  372(c)  also  provides  the  oppor- 
tunity for  a  complainant  or  a  Judge  or  mag- 
istrate aggrieved  by  a  decision  of  the  chief 
judge  or  of  a  judicial  council  to  petition  the 
judicial  council  or  the  Judicial  Conference, 
respectively,  for  review. 

Section  372(c)(17)  requires  that  the  United 
States  Claims  Court,  the  Court  of  Inter- 
national Trade,  and  the  Court  of  Appeals  for 
the  Federal  Circuit  prescribe  rules  consist- 
ent with  the  provisions  of  section  372(c)  es- 
tablishing procedures  for  the  filing  of  com- 
plaints with  respect  to  the  conduct  of  judges 
of  those  courts  and  for  the  investigation  and 
resolution  of  such  complaints. 

House  bill:  No  provision. 

Senate  bill:  No  provision. 

Compromise  agreement;  Section  3  would 
amend  section  7253  of  title  38  to  require  the 
Court  of  Veterans  Appeals  to  prescribe  rules. 
consistent  with  the  provisions  of  section 
372(c)  of  title  28,  establishing  procedures  for 
the  filing  of  complaints  with  respect  to  the 
conduct  of  any  Judge  of  the  Court  and  would 
grant  the  Court  the  same  powers  with  re- 
spect to  the  disciplining  of  Judges  of  the 
Court  as  are  granted  to  a  Judicial  council 
under  section  372(0  with  respect  to  Judges  of 
a  court  covered  by  that  section. 

The  Committees  expect  that  the  Judges  of 
the  Court  would  constitute  the  judicial  coun- 
cil for  the  Court. 

RECUSAL  OF  JUDGES 

Current  law:  Section  455  of  title  28.  which 
applies  to  judges  of  the  U.S.  Courts  of  Ap- 
peals. U.S.  district  courts,  the  Court  of 
International  Trade  and  any  court  created 
by  Act  of  Congress,  the  Judges  of  which  are 
entitled  to  hold  office  during  good  behavior. 
sets  forth  the  circumstances  under  which 
judges  must  disqualify  themselves  from  par- 
ticipating In  particular  cases. 

House  bill:  No  provision. 

Senate  bill:  Section  705  of  S.  2100  would 
have  made  applicable  to  the  Court  of  Veter- 
ans Appeals  the  provisions  of  section  455  of 
UtieSB. 

CKMnpromise  agreement:  Section  4  follows 
the  Senate  bill. 

PARTICIPATION  OF  JUDGES  IN  THE  THRIFT 
SAVINGS  PLAN 

Currant  law:  No  provision  In  current  law 
authorises  judges  of  the  Court  of  Veterans 
Appeals  to  participate  in  the  Thria  Savings 
Fund. 

House  bill:  No  provision. 

Senate  provision:  Section  6  of  the  proposed 
amendment  to  H.R.  5657  would  have  amended 
chapter  84  of  title  5  so  as  to  authorize  judges 
of  the  Court  of  Veterans  Appeals  to  elect  to 


contribute  to  the  Thria  Savings  Fund. 
Judges  would  be  authorized  to  contribute  to 
the  Fund  not  more  than  five  percent  of  their 
basic  pay.  and  would  be  required  to  make  an 
election  to  contribute  to  the  Fund  within  60 
days  after  the  date  of  enactment  of  this  pro- 
vision. 
Compromise  agreement:  Section  5  follows 

the  Senate  amendment. 

DISTRIBUTION  OF  THE  CONGRESSIONAL  RECORD 
TO  THE  COURT  OF  VETERANS  APPEALS 

Current  law:  Section  906  of  title  44  provides 
for  the  distribution  of  gratuitous  copies  of 
the  CONGRESSIONAL  RECORD  to  certain  offices 
and  individuals,  including,  among  others, 
virtually  all  Federal  judges  and  court  librar- 
ies other  than  those  of  the  Court  of  Veterans 
Appeals. 

House  bill:  No  provision. 

Senate  provision:  Section  7  of  the  proposed 
Senate  amendment  to  H.R.  5667  would  have 
amended  section  906  of  title  44  to  require  the 
distribution  of  copies  of  the  Congressional 
RECORD  to  the  Judges  of  the  Court  of  Veter- 
ans Appeals  and  to  the  library  of  the  Court. 

Compromise  agreement:  Section  6  follows 
the  Senate  amendment. 

ACCEPTANCE  OF  VOLUNTARY  SERVICES  AND 
GIFTS 

Current  law:  Public  Law  100-^87.  the  Veter- 
ans' Judicial  Review  Act.  does  not  provide 
the  Court  of  Veterans  Appeals  with  statu- 
tory authority  for  the  acceptance  of  vol- 
untary services  or  gifts.  However,  section 
604(a)(17)  of  title  28,  grants  to  Article  lU 
courts  authority  to  accept  such  services  and 
gifts  of  personal  property. 

House  bill:  No  provision. 

Senate  provision:  Section  1  of  S.  1050.  as 
introduced  on  May  14.  1991.  at  the  request  of 
the  Chief  Judge  of  the  Court  of  Veterans  Ap- 
peals, would  amend  section  7281  of  title  38  to 
allow  the  Court  to  accept  voluntary  services 
and  gifts  and  bequests. 

Compromise  agreement:  Section  7  contains 
the  Senate  provision. 

Mr.  SPECTER.  Mr.  President.  I  ajn 
pleased  to  support  passage  of  H.R.  153, 
as  amended  by  the  Committee  on  Vet- 
erans' Affairs,  which  would  make  mis- 
cellaneous administrative  and  tech- 
nical improvements  in  the  operation  of 
the  U.S.  Court  of  Veterans  Appeals. 

The  Court  of  Veterans  Appeals  is  a 
Federal  court  created  by  Congrress  in 
1988  with  exclusive  jurisdiction  to  re- 
view appeals  of  claims  for  veterans' 
benefits  which  have  been  denied  by  the 
Board  of  Veterans  Appeals,  an  adminis- 
trative tribunal  within  the  Department 
of  Veterans  Affairs.  The  legrlslation 
which  created  this  court— Public  Law 
100-687— was  a  compromise  in  which 
the  Congress  took  justifiable  pride.  As 
one  who  consistently  championed  ex- 
ternal review  of  VA's  benefits  deci- 
sions. I  think  it  altogether  fitting  that 
both  bodies  were  able  to  come  together 
to  assure  that  veterans  get  a  fair  re- 
view of  BVA  decisions  without  burden- 
ing the  Federal  district  courts.  I  look 
forward  to  studying  the  developing  ju- 
risprudence of  the  new  court. 

H.R.  153,  Mr.  President,  would  accom- 
plish the  following: 

First,  eliminate  the  current  30-day 
delay  in  the  effective  date  of  COVA  de- 
cisions; 

Second,  authorize  the  chief  judge  of 
the    court    to    annually    summon    the 


judges  of  such  coiirt  to  a  judicial  con- 
ference in  order  to  consider  business  of 
the  court  and  to  improve  the  adminis- 
tration of  justice  within  the  coiirfs  Ju- 
risdiction; 

Third,  direct  the  court  to  prescribe 
rules  which  establish  procedures  for 
the  filing,  investigation,  and  ruling  of 
complaints  with  respect  to  the  conduct 
of  any  COVA  judge; 

Fourth,  apply  current  Federal  rules 
concerning  the  disqualification  of  jus- 
tices, judges,  or  magistrates  to  COVA; 
Fifth,  permit  COVA  judges  to  con- 
tribute to  the  thrift  savings  fund,  lim- 
ited to  5  percent  of  the  amount  of  the 
judge's  basic  pay; 

Sixth,  require  the  Conorbssional 
Record  to  be  distributed  to  the  COVA; 
and 

Seventh,  make  discretionary— cur- 
rently mandatory— the  return  by  the 
court  of  books,  records,  and  diagrams 
submitted  to  the  court  as  part  of  an  ad- 
ministrative determination. 

As  passed  by  the  House,  Mr.  Presi- 
dent. H.R.  153  contained  a  provision 
which  would  have  raised  the  salaries  of 
the  associate  judges  of  COVA,  cur- 
rently set  at  the  level  of  a  U.S.  district 
court  judge,  currently  $125,100  per  year, 
to  that  of  a  court  of  appeals  judge,  cur- 
rently $132,700  per  year.  However,  by  a 
bipartisan  vote  of  8  to  3.  the  Commit- 
tee on  Veterans'  Affairs,  at  its  markup 
on  June  6.  voted  to  delete  this  provi- 
sion. We  noted  that,  since  the  court 
was  established  in  1988.  the  salaries  of 
associate  judges  had  risen  fl-om  $89,500 
to  $125,100.  We  noted  also  the  limited 
jurisdiction  of  COVA  when  compared  to 
a  U.S.  district  court  or  to  a  U.S.  court 
of  appeals.  I  strongly  supported  this 
amendment  in  markup,  and  will 
strongly  support  it  in  any  conference 
with  the  House. 

These  provisions  are  necessary  for 
COVA  to  maintain  its  status  as  the 
court  of  last  resort  for  veterans' 
claims.  Together  with  the  amendment 
to  which  I  have  already  spoken,  I  be- 
lieve this  is  a  worthwhile  piece  of  legis- 
lation and  urge  my  colleagues  to  sup- 
port it. 

The  PRESroiNG  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  the  bill  pass? 

So  the  bill  (H.R.  153).  as  amended, 
was  passed. 
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izing  purchase  of  calendars,  submitted 
today  by  Senators  Ford  and  Stevens. 

The  PRESIDINO  OFFICER.  The  reso- 
lution will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  154)  relating  to  the 
purchase  of  calendars. 

The  PRESIDING  OFFICER.  Is  there 
objectlcm  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDIl(0  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  154)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  ^o. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  FORD.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  Senator  firom 
Washington  [Mr.  GORTON]  be  recog- 
nized for  up  to  15  minutes  and  that  at 
the  conclusion  of  Senator  Gorton's  re- 
marks the  Senate  stand  in  recess  as 
under  the  order  until  9:30  a.m.,  Wednes- 
day, July  17. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  THE  PURCHASE  OF 
CALENDARS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  154,  a  resolution  author- 


EOONOMIC  REFORM  OF  THE 
SOVIET  UNION 

Mr.  GORTON.  Mr.  President,  tomor- 
row President  Gorbachev  will  join  the 
leaders  of  the  0-7  nations,  to  plead  for 
inunediate  Western  assistance— in  the 
range  of  $10  to  $12  billion— to  help  im- 
plement the  latest  of  his  programs  for 
the  eoonomic  reform  of  the  Soviet 
Union.  He  hopes  that  these  billions  will 
stabilite  the  Soviet  economy  and  assist 
in  making  the  ruble  a  convertible  cur- 
rency. 

President  Gorbachev's  plea  should  be 
denied— very  politely,  but.  still,  firmly. 

A  term  lead  by  Harvard  professor 
Graham  Allison  and  Gorbachev's  con- 
fidant Yuri  Yavlinsky  has  drafted  a 
plan  for  the  wide-ranging  economic  re- 
structuring of  the  Soviet  Union  condi- 
tioned upon  substantial  financial  aid 
from  the  G-7  nations.  President  Gorba- 
chev is  unwilling  to  accept  a  scheme  of 
such  breadth— or  even  aid— conditioned 
upon  its  implementation. 

Still,  in  this  country  and  in  Europe, 
a  number  of  cautious  conservatives 
have  been  tempted  by  the  Allison- 
Yavlinsky  plan,  if  it  will  include,  in  ad- 
dition, dismantling  a  substantial  por- 
tion of  the  Soviet  military. 

Finally,  political  columnist  Charles 
Krauthammer  proposes  such  assist- 
ance, but  only  to  elected  governments 
in  the  Soviet  Union  or  its  Republics, 


based  on  the  belief  that  a  freely  elected 
political  establishment  will  both  re- 
duce the  military  and  adopt  the  free 
market  as  a  matter  of  course. 

The  fallacy  of  each  of  these  proposals 
lies  in  the  belief  that  the  reform  of  the 
Soviet  Government  and  economy  can 
be  imposed,  or  even  substantially  influ- 
enced, from  the  outside.  I  am  con- 
vinced, to  the  contrary,  that  the  desire 
for  reform  and  restructuring  must 
come  from  within,  just  as  did  the  origi- 
nal impetus  toward  glasnost  and 
perestroika.  It  must  arise  from  the 
widespread  conviction  in  the  Soviet 
Union  that  the  entire  Communist  sys- 
tem is  a  bankrupt  fraud,  and  that,  for 
the  people  of  the  Soviet  Union  to  lead 
decent  lives,  its  political  and  economic 
institutions  must  be  rebuilt  from  the 
ground  up,  and  that  this  must  be  done 
even  in  the  face  of  yawning  indiffer- 
ence from  the  rest  of  the  world. 

Only  then,  will  success  be  possible. 
And,  equally  important  from  our  per- 
spective, only  then  will  the  West  be 
Q-ee  from  the  inevitable  hostility,  un- 
rest, and  blame  that  will  arise  as  the 
Soviet  economy  continues  to  decline  in 
the  opening  stages  of  reform.  If  a  sig- 
nificant part  of  the  people  or  the  polit- 
ical apparatus  in  the  Soviet  Union  can 
attribute  these  inevitably  dark  days  to 
conditions  imposed  from  the  outside 
world,  a  successful  revolution  will  be 
Impossible. 

Before  a  total  restructuring  takes 
root,  financial  aid  from  the  West  will 
only  help  the  Soviet  establishment  to 
mask  its  real  condition,  to  continue  to 
avoid  the  inevitable  debate  between 
guns  and  butter,  military  priorities, 
and  civilian  production. 

I  must  confess  a  deep  pessimism  with 
respect  to  the  proposition  that  Mikhail 
Gorbachev  can,  indeed,  lead  the  final 
and  most  important  steps  in  a  true  rev- 
olution. In  every  liberated  country  in 
ELastern  Europe,  the  di^ve  for  democ- 
racy and  a  free  economy  has  come  from 
outside  the  Communist  Party  and  has 
been  successful  only  when  the 
apparatchiks  have  lost  positions  of 
power  in  the  state.  Granted  that  the 
Commiinist  system  of  governance  in 
those  nations  was  imposed  from  out- 
side, and  lasted  for  30  years  fewer  than 
it  has  in  the  Soviet  Union,  it  is  still 
more  likely  than  not  that  the  final 
stages  of  the  Soviet  revolution  will  be 
led  by  someone  more  distant  from  the 
levers  of  power  in  preglasnost  days 
than  Mikhail  Gorbachev.  Gorbachev 
may  be  the  Soviet  Union's  Moses,  given 
the  privilege  of  seeing  the  Promised 
Land,  but  it  is  unlikely  that  he  will 
lead  his  people  across  the  Jordan. 

For  now,  if  aid  can  be  provided  to  the 
reforming  countries  on  the  other  side 
of  what  formerly  was  the  Iron  Curtain, 
it  should  be  directed  to  those  emerging 
nations  of  central  Europe— Poland, 
Czechoslovakia,  and  Hungary— that 
have  already  nuuie  the  difficult  choices 
and    that    have    already    swept    their 


former  Communist  governments  into 
the  dust  bin  of  history.  Perhaps  such 
aid  will  be  appropriate  for  the  Soviet 
Union,  or  for  some  of  its  constituent 
parts,  at  a  later  time— when  its  revolu- 
tion has  advanced  as  far,  and  when  it 
has  reduced  drastically  its  military  es- 
Ublishment,  freed  those  Republics 
under  its  oppression,  and  has  created  a 
real  political  democracy.  Then,  per- 
haps, but  not  now. 


THE  BOEING  CO. 
Mr.  GORTON.  Mr.  President,  yester- 
day marked  the  75th  anniversary  of  the 
Boeing  Co.  On  July  15,  1916.  the  Boeing 
Co.  was  founded  in  the  State  of  Wash- 
ington; 37  years  later,  in  1953,  the  peo- 
ple of  Washington  witnessed  the  flight 
of  Boeing's  first  707  prototype,  the 
Dash  80.  Today,  Boeing  leads  the  avia- 
tion industry  with  its  work  on  the  V-22 
Osprey,  the  F-22  fighter,  the  777.  and 
the  light  helicopter.  Boeing's  ability  to 
stay  ahead  of  the  high-technology 
curve  plus  its  commitment  to  quality, 
initiative,  and  hard  work,  makes  Boe- 
ing one  of  the  most  respected  aviation 
industries  worldwide. 

America  can  thank  the  Boeing  Co. 
for  providing  us  with  a  strong  national 
defense,  a  superb  air  transportation 
system,  and  a  leading  space  explo- 
ration program.  America's  Armed 
Forces  in  the  Persian  Gulf  relied  on 
technologies  produced  by  Boeing.  The 
E-3  AW  AC  Sentry  identified  enemy  air- 
craft and  jammed  enemy  radar.  The 
KC-135  refueled  the  entire  air  fleet,  al- 
lowing it  to  perform  historically  suc- 
cessful mission.  After  the  war,  the  C- 
135  flew  food  and  clothing  to  the  Kurd- 
ish refugees,  and  just  recently  it  res- 
cued thousands  of  families  from  the 
eruption  of  Mt.  Pinatubo. 

The  Boeing  Co.'s  development  of  the 
747  has  made  Boeing  a  household  name. 
Its  initiative  in  civilian  transportation 
makes  for  a  smaller  world,  while  its 
work  on  the  shuttle  carrier  and  space 
station,  opens  our  world  to  the  sur- 
rounding universe. 

The  employees  of  Boeing  have  made 
this  company  what  it  is  today.  Along 
with  its  contributions  throughout  the 
world,  the  Boeing  Co.  enjoys  a  long  his- 
tory of  local  community  support  and 
corporate  citizenship.  Those  citizens 
have  consistently  contributed  to  the 
livelihood  of  the  communities  in  which 
they  live.  I  applaud  their  support  of 
cultural  and  educational  programs 
throughout  my  State,  and  thank  them 
for  lending  to  the  quality  of  life  shared 
by  thousands  of  Washington  State  citi- 
zens. 

For  75  years,  the  Boeing  Co.  has 
added  to  the  economic  vitality  of  the 
State  of  Washington  and  the  United 
States.  I  congratulate  the  Boeing  Co. 
for  its  leadership  in  the  aviation  indvis- 
try.  and  thank  the  employees  of  Boeing 
for  their  continued  dedication  to  qual- 
ity and  excellence. 
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Mr.  President.  I  yield  the  noor. 
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ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  Preaident,  I  ask  unan- 
imous consent  that  when  the  Senate 
recesses  today,  it  stand  in  recess  until 
9:30  a.m..  Wednesday,  July  17:  that  fol- 
lowing the  prayer,  the  Journal  of  the 
proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  and  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
10:15  a.m.  with  Senators  permitted  to 
speak  therein,  and  that  Senator  John- 
ston be  recognized  for  up  to  20  min- 
utes, that  Senator  Dodd  be  recognized 
for  up  to  10  minutes;  and  that  at  10:15 
a.m..  the  Senate  resume  consideration 
of  S.  323. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  Wednesday,  July 
17,  at  9:30  a.m. 

Thereupon,  the  Senate,  at  8:36  p.m.. 
recessed  until  Wednesday.  July  17,  1991. 
at  9:30  a.m. 


NOMINATIONS 
Executive    nominations   received   by 
the  Senate  July  16.  1991: 

DEPARTMENT  OF  VETERANS  AFFAIRS 

SYLVIA  CHAVtZ  LONO.  OF  Nrw  MFJIICO.  TO  BE  \S  AS 
8I8TANT  SECRETARY  OF  VTTERANS  AFFAIRS  iCXJNCRES 
SIONAL  AFFAmai.  VICE  EDWARD  O   LEWIS.  RESICKED 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

NORMAN  KELINSON.  OF  IOWA.  TO  BE  A  ME.MBER  (JF  THE 
NATIONAL  COMMISSION  ON  UBRARIES  AND  INFORMA 
TION  SCIENCE  FOR  A  TERM  EXPIRING  JLT-Y  19  1996  VICE 
FRANK  OA.VNON.  TERM  EXPIRED 

IN  THE  ARMY 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTA.NCE  AND  RESPON9IB1UTY  UNDER 
TITLX  10.  UNFTED  STATES  CODE.  SECTION  «01(  Ai 

To  be  general 

LT    OBN     FREDERICK    M     FRANKS     JR      190-2S-51Z7     U  S 
ARMY 

TH«  FOLLOWINO  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  UELTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE  SEC- 
TION aOKA): 

To  be  lieutenant  general 

LT.  OEN.  MICHAEL  F   SPIGELMIRE.  21»-J4-29(H   V  3    ARMY 

THB  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION «1(  A): 

To  be  lieutenant  general 

MAJ.  OIN.  WAYNE  A  DOWNING  3S-3J-70IB,  V  S   ARMY 

TH*  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF   LIEUTENANT  GENERAL   WHILE   AS- 

siONKD  TO  A  poerriON  of  importance  and  respon- 

SIBCmr  CNDER  title  10.  UNITED  STATES  CODE.  SEC- 
TION «1(  A): 

To  be  lieutenant  general 

MAJ.  OEM-  PETER  A   KIND  3W-3i-iaM.  U  S   AR.MY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  ASTRONAUT  OF  THE  AIR 
FORCE  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 


OF  COLONEL  UNDER  ARTICLE  U.  SECTION  2.  CLAUSE  ]  OF 
THE  CONSTITUTION 

LT  COL  LLOYD  B   HAMMOND.  JR    «7-S4-«»« 

THE  FOLLOWING  AW  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  Sffl 
AND  tri  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  079  AND  CONFIR.MED  BY 
THE  SENATE  UNDER  SECTION  583  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  E8TABUSHED  IN  ACCORDANCE  WITH  SEC- 
TION »3T<  TITLE  10  OF  THE  UNITED  STATES  CODE  (EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBERl 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  LEO  L   ACCURSI.  3»-*4-0»«.  **»! 

MAJ  RICHARD  W    ASH.  «07-7»-»M.  IIWI 

MAJ  GARRY  G   BUKSA    190-3»-0««.  ilt«l 

MAJ  BRINTON  R   BURBIDGE  M»-TJ-«i6  1*91 

MAJ  JERRY  DAILEY    i22-M^ ISM.  tWl 

MAJ  HERBERT  M   HARRINGTON.  JR  23J-3J-SBS.  iW»I 

MAJ  ALTON  A   JONES.  2H-90- IMO.  i  IMl 

MAJ  CARL  J   KOCH.  iO*-M-*3S».  tMl 

MAJ  DARRYL  L  MARSHALL.  S»-71-2ri,  tllVSl 

MAJ  PATRICK  M   ORORKE.  Jl»-5«-S««0.  1»«1 

MAJ  ROY  H   PAN8EV  036- 2»- 2398   ifflSl 

MAJ  DON  E  RE\'N01J)8   431  7»-tMl   tl7Sl 

MAJ  ROBERT  K    ROBBINS.  533-«-+t«J.  *7  91 

MAJ  THOMAS  D  SA.NNE.  U»-M-«33S.  V791 

MAJ  JFJIED  H   VANENOEN   47»-10-2aa  tS91 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

.MAJ   WILLIAN  A   BAKER.  2TM4-M50.  iftSl 
MAJ   RAYMOND  BRUNO.  IM-M-WU.  J2«l 

DENTAL  CORPS 

Tu  be  lieutenant  colonel 

MAJ   ROBERT  M   CRAIG   JR.  3(B-tO-9«37.  i'Ji^l 

THE  FOLLOWING  CADETS.  U  S  MILITARY  ACADEMY. 
FOR  APPOINTMENT  AS  SECOND  UEUTENANT8  IN  THE 
REGULAR  AIR  FORCE.  UNTJER  THE  PROVISIONS  OF  TITLE 
10  UNITED  STATES  CODE.  SECTIONS  Ml  AND  S31.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

ERIC  F   HOLT.  10»-«»-2<72 
MARK  E  ROSE  800-23-1660 

THE  FOLLOWING  MIDSHIPMEN.  U  S  NAVAL  ACADEMY. 
FOR  APPOINTMENT  AS  SECOND  UEUTENANT8  IN  THE 
REGULAR  AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SEC- 
TIONS Ml  AND  531  TITLE  10.  UNITED  STATES  CODE.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECERTARV  OF  THE  AIR  FORCE 

JAMES  R   FISHER.  ae»-4»-2011 
ANT)REW  J   GEBARA  5Oi-»4-«T0« 
PARTICK  C   MEAGHER.  JR  110-O-9246 
DANIEL  J   ORCUTT.  30»-»-«137 
GARY  L  8CHAAP.  «l-««-20«l 
JEFFREY  R   STUTZ.  5«6-77-32Se 

THE  FOLLOWING  OFFICERS.  U  S  AIR  FORCE  OFFICER 
TRAINING  SCHOOL,  FOR  APPOINTMENT  AS  SECOND  LIEU- 
TENANTS IN  THE  REGULAR  AIR  FORCE.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10  UNITED  STATES  CODE  SECTION  VJl 
WITH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

CHRISTOPHER  P   AZZANO.  3«a-74-23r:2 
JA.MES  E   BIGGS.  1«l-«7-i3B7 
SHAWN  E   BRAKE.  ll»-<a-10O7 
FRANCES  M  CARDACI.  12S-«a-aaK 
LEE  A   CHAVEZ.  52»-01-27« 
MICHAEL  A   CLARK.  231-»-7a29 
LAURA  A   DISTELDORF   5I9-01-00M 
JOHN  P  GRAULTi'   2a6-«H877 
JEFFREY  L   HARLAN.  450-94-9e« 
MATTHEW  A    HOTCHKISS   52»-9»-«778 
VICTOR  H   MORA.  M•-^7-10iO 
STEPHEN  R  OLDS.  437-2i-2451 
WILLIAM  C   PATTERSON.  2BJ-«6-«9M 
MICHAEL  G    PEPPER.  M7-«7-t«l 
KENNY  J    PETERSON   2S1-23-8898 
JEFFREY  G   RAETZ.  106-5»-0«71 
DEBRA  K   ROSE.  321-6«~I270 
MARK  C   SEE.  403-96-6M9 
CHARLES  C  TAYLOR,  0r-SO-20M 
DAVID  A   WIE3NER.  eOO-01-KSO 

IN  THE  AR.MY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U  S  OFFICERS  FOR  PRO.MOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STATES.  UNT)ER  THE  PROVI- 
SIONS OF  TITLE  10.  use   SECTIONS  S«3(  Ai;  AND  33«5: 

ARMY  PROMOTION  LIST 

To  be  colonel 

LOUIS  A   CABRERA.  573-74-2796 
DANIEL  L  CREW.  51»-4»-1366 
PETER  HOLMBERG.  534-74-0«30 
ROBERT  F   MALLOW.  503-3»-520» 
CARL  R   LUNDEN.  104-3»-3»53 

ARMY  DENTAL  CORPS 

To  be  colonel 

RAY  R.  SCOTT.  JR  .  573-44-74K 


ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JOeEPH  O   BLUME.  JR  .  IK-M-SKD 
ROGER  B  BURROWS.  37V42-M19 
RAYMOND  O  CONNOR  261-5J-2»72 
THOMAS  J   DUGDALE.  JR.  504-51  1083 
DANIEL  E  DURR.  437-»3-«2S« 
DANIEL  D   ECKERT.  266-08-a2«i 
THOMAS  J.  EMERY.  366-4+-S512 
DAVID  B  OAUNTLETT.  570-70-7714 
GGORCE  H  OUNTER.  «S-7J-7M0 
HAL  F   HARRINGTON.  3U-»-lM 
ARTHUR  A   JACKSON.  S<6-M-(M7 
RAYMOND  R  JUNG.  lil-«M9» 
RONALD  B  KALKOFEN.  U»-M-17«3 
HENRY  W   KNOCK.  an-44-B17 
DALE  L.  UEBKNTHAU  Ml-VMOn 
MICHAEL  A   MARTIN.  5K-S-«a» 
DENNIS  K.  MINER.  iei-34-19n 
ROBQtT  J   MOORE.  «B-7VMiC 
JOHN  V    PATTERSON.  511-90- 13n 
CHARLES  C   PRICE.  430  W  5«8« 
WILLIAM  R  RADFORD,  »&-SO-aHS 
VINCENT  P  REEFER.  47S-50-42I2 
RICHARD  T  8CHNELL.  10-4a-ini 
JAMES  P  8EWELL,  421-W-2130 
JAMES  R  SHOEMAKER.  4a*-4*-003> 
FREDERICK  C   SPRENG.  55»-<>-a033 
WAYNE  A  TANNER.  370-U-3933 
SAMUEL  R  VARNELL.  431-M-aOOe 
ALAN  J   WALKER.  11AM3-90I7 

MEDICAL  CORPS 

To  be  Lieutenant  Colonel 

MICHAEL  S   MCINTOSH.  233-7«-3114 
LBO  F   ROGERS.  «»-44-«30O 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVK 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTIONS  634 
AND  a*.  TITLE  10,  UNITED  STATES  CODE.  THE  OFFICERS 
IDENTIFIED  WITH  A  SINGLE  ASTERISK  IS  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  Lieutenant  Colonel 

ROBERT  M   READE.  OtS-3(-013S 

CHAPLAIN 

To  be  Lieutenant  Colonel 

CHARLES  H   MORRISON.  U.  0S»-2>-a033 

ARMY  NURSE  CORPS 

To  be  Lieutenant  Colonel 

•MARY  E  GALVIN.  377-3»-fl6M 

IN  THE  NAVY 

THE  FOLLOWING  AIR  FORCE  CADETS  TO  BE  PERMA- 
NENT ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF  THE  US. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  531  AND  Ml: 


JAY  R   FROHNE 
TODD  A   KINROSS 


KEVIN  J.  RAYMOND 


IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE- 
SERVES OF  THE  AIR  FORCE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  588  8366  A.VD  8372.  TITLE  10.  UNITED  STATES 
CODE  PROMOTIONS  MADE  UNDER  SECTION  tm  AND  OON- 
FmMED  BY  THE  SENATE  UNDER  SECTION  S«3  SHALL 
BEAR  AN  EFFECTIVE  DATE  OF  7  MARCH  UOl.  AND  PRO- 
MOTIONS MADE  L-NDER  SECTION  8366  SHALL  BE  EFFEC- 
TIVE UPON  COMPLETION  OF  SEVEN  YEARS  OF  PRO- 
MOTION 8ERV^CE  AND  TWENTY -ONE  YEARS  OF  TOTAL 
SERVICE.  UNLESS  A  LATER  PROMOTION  EFFECTIVE 
DATE  IS  REQUIRED  BY  SECTION  6372(C)  OR  THE  PRO- 
MOTION EFFECTIVE  DATE  IS  DELAYED  IN  ACCORDANCE 
WITH  SECTION  83601  Bl  OF  TITLE  10. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

ROGER  L  BACON.  519-43-2317 
BRUCE  R  BETKER,  I7V50-«»9 
MARK  H  HALL,  M7-66-0337 
WALTER  M    HARRIS.  238-^4-6117 
LELAN  D   MCRE'i'NOLDS.  300-40-9662 
ROBERT  D   PARLOTZ,  503-63-46M 
VINCENT  J  RIGDON,  538-70-3452 
WILLIAM  O  RUPRACHT.  0T7-36-6108 
RICHARD  D  TERO.  034-33-6137 
MANTON  L.  TRACY.  JR.  540-40-7315 
CHARLXS  B  URNICK.  16&-<36-5663 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

ROBERT  L  ALLEY.  247-70-97W 
THOMAS  W   ATZBERGER.  301-40-0690 
JOHN  P   BACOT.  JR.  246-74-9847 
BYRON  E  BARNETT.  306-63-7007 
JOHN  BARTUS.  064-43-9942 
JAMES  B  BECHTEL.  037-32-«0r7 
CARL  R  BEHRENS.  216-53-9689 
ROBERT  K   BOST.  444-63-3S3S 


DANIEL  F.  BOUCHARD,  i 
GLEN  L- BOWER.  3S&-«-«T46 
WnXIAM  O.  6RE8NICX.  (B4-36-690I 
BRADFORD  t-  BUCHANAN.  44»-»-»r« 
pmUP  D.  BURROUGHS,  304-M-9H3 
JAMES  R,  CUFTON.  419-70-4103 
PATRICK  F  CORBIN.  457-64-2560 
GREGORY  T.  CORTESE.  086-36-aOU 
WINFREE  M .  COURTNEY .  46O-66-3M0 
BARRY  M   DENNIS.  06»-40-:B70 
FREEMAN  B,  DUNCAN,  224-04-7177 
JOSEPH  EPIBCOPO,  221-34-6061 
MILTON  L  »rTER,  521-54-0766 
ROBERT  D.  rOGEL,  364-30-9768 
CLIFTON  M  HA8B0AWA,  576-4I-7610 
BRUCE  E.  HAWLEY   046-44-0110 
RICHARD  D  HIPPLE.  290-43-6660 
MICHAEL  A   JORDAN.  275--I6-9013 
JOHN  N   KULAS.  017-34-5127 
JAMES  W.  LCSSIS.  293-40-5666 
DAVID  M   LET  A.  170-40-6063 
ROBERT  L.  MCGRATH,  021-30-0743 
RICHARD  J  MIGLIACCIO,  131-30-43n 
OUNNAR  C  MYRBECK.  010-30-3360 
JOHN  8  ODOM.  JR.  430-73-4114 
FRANCIS  W.  PEDROTTY.  144-40-4500 
HOWARD  R  PEPPEL,  193-40-3330 
PETE  L  RAMIREZ.  516-64-6043 
LUIS  E  RIVERA.  504-34-4245 
JAMES  R.  SMITH.  JR.  364-74-66M 
STEPHEN  R,  SMITH,  3S4-64-307S 
THEODORE  3.  SOLOMON.  U.  170-40-1422 
JOHN  T   SOMA.  351-30-1447 
JEFFREY  L:  SPRINK.  3O3-41-OJ40 
JOSEPH  SUtKDZEWSKl.  lOO-SO-MN 
RICHARD  L  THOROREN.  30S-«4-aH 
PHILIP  J.  TYLER.  506-28-5905 
JOHN  8.  VEKTO.  186-40-4764 
DANIEL  J   WACKER,  369-40-7830 
LARRY  F.  WHITHAM.  317-40-1504 
ROBERT  E  WILUAMS.  JR,  213-60-4320 
JOHN  L  wnTENBORN.  307-64-4601 
BRIAN  L.  WCOLDRIDOE,  560-74-8361 

IN  THE  ARMY 

THE  FOLtOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UlUTED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  62*.  TITLE  10.  UNITED  STATES  CODE,  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE: 

I     MEDICAL  SERVICE  CORPS 

'     To  be  lieutenant  colonel 

RODERICK  H.  ADAMS.  434-60-7534 

RICHARD  Hi  AG06TA.  360-40-3166 

DAVID  A   AIKEN.  216-63-4913 

ROBERT  E.  ALEXANT)ER.  2SK-«a-1443  .  ., 

WILLIAM  P.  ALLEN,  350-80-2649 

EDWIN  K   ABMITAGE.  109-44-0292 

GREGORY  0   AYRES,  666-84-0560 

GLENN  D  BAKER  263-17-9760 

SAMUEL  D   BOTTARO,  461-60-5016 

DONALD  W.  BOUCHER,  247-90-3101 

LEE  W   BRICGS.  610-50-0076 

JOHN  H.  BROWN.  251-90-6460 

BRUCE  W.  BURNEY.  423-73-7914 

DAVID  C.  BtTRNS.  231-60-065 

PATRICK  H;  BURNS,  156-43-0669 

JOSEPH  W  BUTLER.  250-86-0639 

FRED  J    B'4'ROD.  160-36-0373 

LYLEW   CARLSON  504-64-4390 

LOUIS  P.  caiASSON,  436-74-0666 

EDWARD  J,  CIBA.  146-46-3360 

LARRY  J.  CLARK.  421-73-16S7 

ANDREW  B.  CORNELL.  230-84-66127  ;. 

EDWARD  O.  CRANDELL,  430-60-994M 

MELINDA  a  DEFFER,  461-94-0661 

CARROLL  B  •.  DOTSON.  2I5-S4-10O8    '  ,: 

JEFFREY  DRIFMEYER.  229-66-4130 

MICHAEL  a.  EDWARDS.  563-70-18*2 

ROBERT  R  ENO,  518-50-4375 

LEIGH  S,  •,TAIRCHILD,  390-56-0365 

JACK  C.  FAKRIS.  230-00-3766 

MICHAEL  J.  FEELEY.  070-40-2307 

RANPELL  a   FLOOD,  445-64-6636 

MICHAEL  D  GARRETT,  400-70-0403 

PAUL  E.  GILLETTE,  343-40-2438 

ROBERT  W.  GOMBB8KI.  454-86-3631 

HARRY  R.  400D.  170-43-4103 

DENNIS  P.  GOODES.  3a7-<«-9496 

STANLEY  O.  HARMER.  538-06-0661 

JOSEPH  M.  *,  HARMON.  413-»-llM 

RENE  A,  HXIDENHEIM.  064-43-1004 

GERALD  J-  *,  HEN8LEY.  276-38-6217    • 

MICHAEL  0.  *.  HICKS,  400-70-4446 

WESLEY  8.  HOHL.  290-64-1006 

DAVID  A.  it»IEH.  661-60-4301 

JAMES  J.  JSaiOME.  381-40-4060 

MONTIE  S  JOHNSON,  411-90-1796 

MICHAEL  B  KELLEY,  003-IO-3O13 

GLORIA  •.  EIT8OPOUL08.  60»-60-2637 

TERRY  A.  •  KLEIN,  M1-63-03S2 

KATHRYN  M,  KNUD80N,  318-64-6030 

MICHAEL  9.  KOCHEL.  505-70-0600 

JOHN  R.  LATCH,  161-41-4575 

JOHN  C.  LBVE8QUE,  030-34-M16 

RICHARD  B.  ".  LEVINE.  063-36-0004 

REBECCA  J   MACKOY.  483-74-6897 

TIMOTHY  MCCARTHY.  I.  133-30-«nB 


DAVID  B-  MCCRADY,  511-60-2522 
MICHAEL  J   •  MCCREERY,  283-43-2634 
ROBERT  C.  •   MESSNER,  165-43-0761 
DAVID  D.  MILLER.  511-50-1248 
TERRY  R  MINTON.  446-40-3047 
PAUL  B.  MOURITSEN.  530-66-2122 
ROBERT  J.  MYERS,  224-70-0420 
VINCENT  M.  ",  ODONNELL,  149-30-4178 
GERALD  A.  •.  OGDEN  236-58-5063 
DONALD  A   ".  OHARE.  136-40-99M 
TDIRY  L  OWENS.  408-80-6420 
CAKY  J,  PAYNE.  420-73-9996 
RANDY  PERRY,  243-88-4041 
LESLIE  J.  PETERS.  261-88-3940 
KOTU  K.  PHULL.  521-84-0923 
EDWARD  R.  PONATOSKI,  258-88-0309 
BILLY  R,  PORTER,  432-03-6790 
JOHN  B.  •.  POWELL.  230-76-9141 
RICHARD  W.  PROUTY.  501-63-9668 
RONNIE  L.  •.  RAHM.  431-96-4856 
TERRY  M.  "  RAUCH,  277-42-0456 
EDWARD  W  RAWLS,  423-72-8351 
DANIEL  D.  REMUND.  503-68-3794 
DANNY  G.  RICHARDSON.  230-74-0M7 
KELLEY  C.  ROBERSON,  428-93-6897 
RENE  J,  ".  ROBICHAUX,  460-74-3104 
ROBERT  C,  ROBINSON,  416-74-6709 
DAVID  O  ROCKWELL,  063-38-1141 
HILUARD  G.  RCX3ERS.  430-00-1286 
JAMES  A   ROMANO.  143-36-5064 
RONALD  M.  •.  ROSENBERG.  465-73-1523 
KURT  A.  •.  SANFTLEBEN,  496-00-9101 
THOMAS  P.  SAXEN,  063-44-1762 
THOMAS  J   SCHMITT,  473-62-1181 
LEON  C,  SCOTT,  134-32-0293 
GLENN  C,  SIMPSON,  249-90-8060 
DAVID  A.  •  SMART,  OOJ-36-5600 
MICHAEL  C.  SPRADLIN.  414-74-4563 
ETHAN  J   STANSBURY.  410-82-8219 
PHILLIP  W.  SWINNEY  509-48-8528 
BRUCE  F.  SYLVIA.  466-94-2456 
JOHN  D.  THOMAS.  Ml-53-1022 
J.  H,  *.  THORNBURGH.  510-44-5723 
JEFFREY  TOMLINSON,  218-46-0397 
MICHAEL  TORSTRICK,  406-74-8658 
CLARENCE  D,  VESELY.  507-64-0008 
MICHAEL  E.  WALKER.  539-50-3351 
JOSia"  WANERSDORFER  430-76-5772 
JOHN  C.  WEISER,  210-42-7426 
MICHAEL  D.  WHEELER.  373-56-0733 
ROGER  S.  •.  WHITEAKER.  495-53-0612 
LARRY  W.  WILD,  230-50-8039 
DAVID  W.  WILLIAMS.  283-66-1309 
JOHN  E.  WILSON.  251-91-9482 
ERIC  J.  YOSHIHASHI,  225-00-6272 

VETERINARY  CORPS 

To  be  lieutenant  colonel 

DAVID  E  HOPSON,  454-60-6404 
ROBERT  E,  •   HUNT,  510-40-2889 
GERALD  B.  •.  JENNINGS,  500-60-9638 
CHARLES  KELSEY,  JR.  445-44-0895 
JAMES  G.  MACMILLAN.  523-58-3210 
DENVER  D  •  MARLOW.  515-56-1421 
MIKE  D  MCGUIRE,  455-82-8216 
GEORGE  E   MOORE.  413-82-7546 
LYNN  E  NORMAN,  442-58-2044 
THOMAS  N   POOL,  447-54-7337 
ROBERT  R,  SMITH,  271-42-7851 
RICHARD  R,  *,  STOTTS.  344-34-0570 
DEWAVNE  G.  TAYLOR.  444-40-6241 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CAROLYN  S.  •.  ADKINS,  400-73-8973 
LINDA  C.  ALLEN,  432-11-8313 
CRAIG  E.  ANDERSON,  471-63-6432 
WILLIAM  T.  AVANT.  254-70-0366 
LYNN  A.  BALDVINS.  001-44-6407 
CATHERINE  B.  BEATTY.  257-94-1976 
WYNON  BICESTEPHENS.  310-60-3713 
JOHN  H.  BOND,  JR,  438-84-3197 
SANDRA  L.  •.  BBUNKEN.  507-66-6006 
KERRY  A   •.  BYERS.  251-04-1004 
KATHLEEN  M.  CARVILL.  083-40-0987 
ANNE  M.  CAYLOR,  080-46-5022 
PATRICIA  CEFALY,  090-40-0664 
DENISE  L,  CHANDLER,  507-74-5234 
SERGIO  J,  CHOY.  093-36-6022 
CHRISTINE  E  •  COBB,  470-68-8821 
MARTHA  L  CROSWELL,  119-38-1869 
DONNA  M.  •,  DAVIS,  040-48-4611 
NANCY  N.  •.  DA\^S.  514-50-9022 
SUSAN  I  •.  DAZE.  145-30-1462 
ELAINE  M.  DECESARE,  482-72-9629 
LOIS  J,  DICKINSON,  277-56-5382 
CYNTHIA  A.  DODD,  242-90-6264 
MARCLA  M   DYER,  522-74-1251 
JOAN  P.  •,  EITZEN,  191-42-6900 
MICHAEL  S.  *.  EVANS.  438-04-2469 
CHARLES  T.  EWALD.  501-60-3997 
PRINCESS  L.  •,  FACEN,  223-74-1504 
RITA  L.  •.  FERGUSON.  401-66-7750 
WILLIAM  E.  FINNEY,  538-40-0781 
LARK  A,  FORD,  366-50-1636 
MEU88A  A,  FORSYTHE,  498-60-3904 
GRACE  O,  •   FRANKLIN.  53S-60-M70 
WANDA  A   FUSCHINO,  228-80-7807 
CAROL  A.  GERSON.  373-62-9308 
BARBARA  GSCHEIDLE,  217-58-2730 


JOHN  R,  HAOAN,  377-44-6360 
ANN  E.  HALLIDAY.  364-31-7238 
ROY  A-  HARRIS,  264-80-1158 
SHEILA  A.  *.  HARRIS.  101-43-4880 
PATRICIA  A,  •,  HARVEY,  53(V^4-0333 
FAY  E.  •-  HATTER.  460-70-1634 
GINGER  K.  *.  HAYES.  460-01-0118 
KAREN  T,  HAYSLETT,  511-60-1658 
SUZANNE  J,  HIOGINS.  143-46-0489 
PAMELA  J.  HILDRETH,  564-03-1479 
SHIRLEY  D,  •.  HILL,  419-60-2000 
JOSEPH  F,  HINE8.  488-40-1436 
PAMELA  A,  HOAGLUND.  3»4-40-(35O 
BARBARA  A,  •,  JACKSON.  301-43-3208 
CATHY  J,  •,  JOHNSON.  130-60-2410 
JEANNETT  KARN0F8KY.  556-72-8228 
TAMI  L  KEPHART,  163-46-U2S 
DEANNE  M,  KIUAN,  513-60-9638 
JOANN  P.  *.  LA  WING.  240-58-6407 
JOHN  V.  LEWIS.  497-50-3383 
YVONNE  F.  LOPEZ.  534-63-4450 
SARALORRA  •,  MARSHALL.  0aO-4»«»l 
SUSAN  N,  MARTIN.  000-46-1714 
FREDRICK  L,  *.  MASTERS.  630-64-3381 
ROBERT  J.  MELE.  646-70-8006 
RORY  C.  MILLER.  158-36-0031 
MARY  ANN  MONTETTH.  300-58-1008 
BONNIE  L.  *.  MORELAND.  544-66-9364 
GLENDA  *.  MOL-NTCASTLE,  238-60-3860 
EILEEN  M.  •.  MUNN.  013-46-4623 
NICOLE  B.  *.  NATER.  646-60-8980 
REA  M.  *.  NUPPENAU,  340-43-3825 
TERRY  L.  PABST.  230-70-3006 
CAROL  J.  PIERCE.  479-60-7473 
SHIRLEY  T,  PINCKNEY.  331-70-1103 
BERYL  K,  PDCLEY.  310-60-1122 
SUSAN  D,  PLUMLEY,  011-44-8008 
SHARON  S.  PIUNKEY.  285-50-2760 
TERRY  R.  ROACH,  300-48-8146 
DENNIS  L.  ROBBIN8.  180-40-3004 
CATHERINE  K.  •.  BOCCO.  471-01-3316 
JUAN  SANDOVAL.  636-74-3474 
MIG  SANTlAGORrVERA.  504-40-3381 
PATRICIA  8AULSBERY.  188-44-23SO 
CATHERINE  SCHEMPP.  678-03-0166 
NATALIE  M,  SHRIVER,  163-44-0804 
KATHLEEN  L,  SIMPSON.  330-76-4062 
CHRISTIE  A,  SMITR.  103-43-1900 
SAMUEL  C,  SORBELLO.  563-00-0011 
JEAN  M.  *.  STASH,  176-46-1107 
SUSAN  M,  ■   STEINFELD.  641-43-1663 
CHARLES  K,  STETZ.  019-4O-S742 
EUZABETH  SUDDUTH.  379-41-4586 
MICHAEL  J,  SUTTER,  321-40-1343 
ANTOINETT  TRAFFORD.  575-70-4060 
GREGORY  C,  WALSH,  063-44-0033 
JAMES  R.  WEBER.  317-64-4380 
KATHY  J.  WEISHETT.  110-30-0133 
JUANITA  H.  ■.  WDJFREE.  570-58-7413 
YVONNE  B-  WRIGHT.  5T7-76-7534 
WILUAM  J.  *.  WYCKOFF.  003-38-9851 
DONALD  B,  ZAMORA.  630-70-0918 

MEDICAL  CORPS 

To  be  major 

JEFFREY  R,  •,  ABRAMS.  310-74-0096 
LYNE  B.  •,  AIGNER.  336-00-0361 
EVELYN  *,  ALBA.  088-60-6043 
JOHN  P,  *.  ALBANO.  106-66-0800 
JAMES  K,  *,  ALLEN,  I.  481-0O-4040 
THOMAS  W.  •.  ALLEN.  186-63-8076 
RUBEN  J,  *,  ALVERO.  066-60-8036 
STEVEN  L.  •,  ANDERSEN.  476-70-U04 
DAVID  R.  *.  ANDERSON.  180-63-18*3 
MILLER  M,  •,  ARMSTRONG,  494-63-3788 
ANDREW  •,  ARTEN8TEIN.  214-63-66*5 
NOEL  S.  *.  BAKER.  661-83-4389 
SHARON  L.  *.  BALL.  300-60-3666 
JOSEPH  D.  *,  BARKER.  410-17-2141 
DEBORAH  W.  •.  BARNES.  564-31-5444 
CHRISTOPH  *.  BARTLETT.  286-72-6498 
DAVID  G.  *.  BATES.  020-64-5656 
MICHAEL  A,  •.  BATTISTA.  193-44-6067 
FRANK  A,  •,  BAUER.  137-60-3503 
ERNA  D,  •,  BAUTDJA.  181-61-68B8 
CECIL  W,  •.  BEAN.  241-74-8198 
JEFFREY  A.  *,  BECKER.  127-62-7822 
RICHARD  T,  •,  BETTZ.  631-04-3866 
BRENDA  K.  BELL,  467-20-6168 
GCShDON  A-  *,  BELL  60040^)083 
DAVID  A,  •.  BELYEA.  006-50-5887 
JOHN  M,  •,  BENNETT,  429-17-0080 
STEVEN  R,  •,  BEBANEK.  541-66-&63B 
RENEE  M,  BERNHK,  213-O-1703 
WAYNE  J,  *.  BERRY.  230-70-5302 
ELIZAB  *,  BETPENCOURT,  020-40-0079 
KATHRYN  L,  •,  BILELLO,  556-46-0714 
RICHARD  H.  *,  BIRDSONO.  426-23-0365 
LISA  A.  •.  BLACK,  319-62-4438 
BENJE  H,  *.  BOEDEKER.  520-60-3621 
MARK  W.  •-  BONNER.  557-98-6836 
ALAN  C,  •.  BOUDOUSQUIE,  543-76-5179 
DAVID  J,  BOWER.  198-46-1039 
KENT  L.  BRADLEY,  110-51-8692 
DAVID  J,  •,  BRADSHAW,  336-56-9389 
BENNY  E,  •.  BRANDVOLD,  516-90-1850 
VANCE  J.  •  BRAY,  258-19-1468 
ALBERT  V,  BRITO,  656-33-8173 
JOHN  B,  *.  BROWNING,  251-17-7647 
RANDY  L.  •.  BUCKNER,  447-50-7300 
PETER  C.  •,  BUETOW,  004-40-5868 
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DAVtO  K  ■   BURCHBNAU  0«J-I4-OST« 
BRIAN  J   •  BURJCE.  mt4ft-fmS 
PATRICIA  B-  •  BURXB.  »»-Sa-lBl 
TIMOTHY  A.  •  BUIW*.  lS»-W-«» 
BRITT  C  •  BUTIXR.  ♦O-W-OIOO 
CHARLES  L.  •   BirTTZ.  04T-O-IM0 
RAMON  L.  •  CABALO-ERO.  Saa-»-iM* 
PATRICK  A  •  CAMBIER.  !•»-«»-«« 
ANMIEW  M  •  CAMEROTA.  10»-«4-lM5 
OLEIW  C  •  CAMPBBX.  1»4-J(MM» 
UWPOLDO  C.  •.  CANCIO.  »I»-T4-t«I» 
ANTHONY  J.  •  CARBON*.  JJ»-»«-aWl 
JAY  W.  •  CARLSON.  «0-«4-SflJ» 
MICHAEL  A.  •.  CAROMK.  ■»^*-'HW 
CLYDE  T.  •.  CARPENTER.  SOt-m-CBn 
STANLEY  H.  •.  CAR*.  ■•-«4-73n 
BRAD  A  •  CASE.  Bt-t^MM 
THOMAS  J.  •  CASEY.  OW^a-SiM 
REBECCA  C.  •.  CAVAZOS.  45»-3»-06te 
ANITA  I.  •.  CHAKO.  J1S-7J-ST01 
ERIC  Y.  ".  CHUNG.  sn-lt-ttOlt 
DAVID  A.  •.  CIOCHTTTY.  J70-M-MW 
DAVID  W.  •.  COCKERILL.  SOT-I0-4SM 
ROBERT  A.  •  OOE.  !»-•-«« 
•TEPHEN  C.  •  COLEMAN.  (X6-40-6M0 
HERMAN  E.  •.  COLLIER.  ia»HO-Mn 
EDGAR  •  COLON.  ttt-tO-ttK 
PATRICK  D  •  CON  ABO  Y.  n»-*l-5«» 
TERESA  L.  •.  CONRAD.  J«-74-2M« 
PHILIP  C.  *.  CORCORAN.  OM-tt-Xia 
JOSEPH  P.  •  CRAVERO.  U3  >l  5WI 
JOHN  J  *.  CROKX.  O15-«>40aS 
DAVID  C.  •  CROSLEY.  «»-»-«« 
BARBARA  A  •  CR0THSR8.  IN^W-SIM 
DARRTL  D.  CODA.  S44-7J-4MI 
SUZANNE  E.  CUDA.  sit-M-iaeo 

MICHAEL  E.  CULUTON,  1S-44-4M3 
DANIEL  W  •  CVOZXa.  0«M3-«0»7 
CHRISTOPHER  •.  DANBY.  (»*-54-«S01 
BETH  E.  •  DAVIS.  2»-C»-Xn 
DARWIN  L.  •  DAVIS.  mt-M-tOtt 
DIRX  R.  •  DAVIS.  S»-«»-aM 
JOHN  D.  •  DAVIS.  11».M-4M3 
SUSANNE  •  DA  YE.  l»-4*-«M0 
DON  A.  *.  DEARMITT.  l«-0-««r; 
PHILIP  A.  •.  DBPFER.  4Sl-»t-0»n 
PERALBS  R.  •.  DELVAIXE.  tM-n-VOt 
BRIAN  D.  *.  DEMBY.  MS-BO-OMC 
MICHAEL  L  •  DILLARD.  M7-m-tim 
TIMOTHY  -.  DILLINOHAM.  «»-•«-«•» 
RONALD  C.  •  DORMAN.  Wl-W-tW 
MARX  r  •  DOHOOY.  IOt-»-MM 
DOOGLAS  W  •  DOTHAOER.  aB-«WnS 
WILLIAM  C.  *.  DODXAS.  ial-»-WI6 
WILLIAM  B.  •  OREWRY.  Hl-Tt-ttTT 
BRADFORD  D.  ORURY.  OU-M-Otl 
MATTHEW  E.  •.  DOBAN.  3JS-64-0aB 

PATRICE  E.  •.  Dupry.  w-«-tim 

ALBOIT  B.  DUNCAN.  »S-»-l*7» 
SUSAN  O.  DUNLOW.  s»-w-awi 
DENNIS  P.  EASTMAN.  90*-«0-un 
BRIAN  W.  *.  EBERT8.  Mt-M-tHS 
TERRY  L.  ENO.  ST»-«8-«W0 
TONY  Y.  ENO.  ISl-aO-aOM 
CHARLES  C.  •.  ENOEL.  SST-TO-tia 
MARX  J  •  ENZLER.  «IV«-MM 
JOHN  W  •.  ESCOLAS.  Ml-W-tOM 
STEVEN  E  •  FABRELL.  «»-l3-T3W 

GARY  p  •  FAZIO,  llr-^»-^*l» 

ALBERT  O   •  FEDALEl.  4M-(S-<W7 
JAMES  R  •   FICKE.  9a>-M-13M 
SUSAN  L.  FRA8ER.  aat-Ot-WN 
IVONNE  E.  •  GALARZA.  SSWl-Ot* 
JAY  P.  *.  GAUCHER.  0t4-4a-lH6 
GARY  D.  *.  GAZENSXI.  U4-TIMM( 
JOHN  R.  •  GELINAS.  08^1-7114 
JUSTINE  M.  •.  GELINES.  Oll-tft-Ue 
ROGER  X.  GBOROE.  StO-TO-MH 
ANIMtKW  T  •  GEROELY.  OaO-Sl-lM 
OBOBOE  N.  OIACOPPB.  M»-«*-»143 
ENRICO  *.  0IANGERU80.  lB-2a-«)66 
DAVID  L.  OILLXSPIX.  Stl-n-lOi 
vnOIL  U  •.  GRAHAM.  an-M-MM 
CHRIS  J.  •.  GRAMMAR.  U4-6«-«61> 
MICHAEL  R.  *.  GREEN.  »]S-M-UU 
BRUCE  K.  *.  GREENBERO.  aT-Ot-«B& 
STEPHEN  C.  •.  GROO.  M*-ll-M10 
JEPPREY  M.  •.  OROeSMAM.  Vtl-^-lXi 

JOYCE  c.  *.  GULLB.  si»-$t-ma» 

VDOTA  •  GUPTA,  DM  II  KM 
DAVID  E.  •.  OUSTAVtBOM.  Wi-O-nSi 
LOUIS  M.  •.  GUZZL  m-64-nK 
MICHAEL  P  •  HAOOBItTT.  m-M-mon 
STEVEN  C.  •.  HAHN.  W  «  WW 
MICHAEL  B.  •.  HAIXIGAN.  l«-«0-4114 
KLAINX  L.  *.  HAMILTON.  «S-l»-a3I 
JAMBS  E.  *.  RAMCOCX.  W-U-MH 
MARX  O.  •  HANSEN.  SI-S-M63 
BURNETT  *.  HANSOM.  OB-lS-Via 
BARTJ*  HARMON,  9»-1«-«M 
GARY  M.  HARRELL.  OS-ai-OOTl 
MA  •.  HARTNBTTOOODMAN.  On-40-OW 
RICHARD  T.  •.  HATCH.  M»-a-OWl 
RICHARD  B.  •.  HBCKXR.  a*-4*-MM 
HOWARD  *.  HEIDBMBERO.  1«-»4MS 
THOMAS  D.  *.  HEIDEWALD.  MS-2&-2M0 
PAUL  J.  *.  HXRZWURM.  a»«-Mn 
STEVEN  P.  HESS.  »r-Tl-«m 
HOGH  •  HCTHXRINOTON.  5W-W-1U4 
KAREN  A.  •  HICKS.  M»  M  »» 
STEVEN  E.  •  HILL.  MS-lt-iaU 
JBTPRET  •  HINES.  iet-64-WB 


CHARLES  L  •  HINTON.  0»-:»-««» 
RODNEY  •  HOLUFIELD.  S7»-«-SI3» 
RICHARDS  •   HOLM  AN.  Srt-»-04M 
JOHN  J   HORAN.  044-W-II96 
LARRY  E  •   HOWARD.  30»-44-»»fl» 
KATHRYN  S  •   HOWELL8.  4ST-T»-a« 
JAMES  E  •   HUBBARD.  9»-«a-334S 
MARX  C  •  HUDSON.  M»-M-l(3» 
BRIAN  J   •   HUGHES.  OTS-SI^SITS 
GRGOORY  B  HUGHES.  4i7-»5aB& 
HAROLD  W  •  HU0HZ8.  «O-J»-»T«0 
AMY  K  •  HUNTER.  H&-46-4035 
CARLA  R.  •   lAVARONE.  35»-»-»47J 
KATHLEEN  •   INOWERSEN.  (»»-«M)463 
DEAN  A  •   INOUYE.  57J-S3-«7« 
THOMAS  W  •   mvrNE.  014-«»-5491 
JOHN  8  •  JACKSON.  0»Mt-mi 
RAYMOND  K  •  JARMAN.  4»T-i»-««7 
BARBARA  L  •  JENNINGS.  210-3e-»lM 
CHARLES  •  JENNI8SEN.  «TI-74-3«35 
RONALD  D  JOHNSON.  S3»-«J-006» 
MIR08LAWA  W   •  JONES,  2J7-3S-W41 
WILLIAM  •  JOROEN8EN.  ia»-t6-4140 
DONALD  R.  •  JOYCE.  (H»-«-7«» 
ARTHUR  O  ♦  KANE.  1»3-S4-Hr 
KENT  A   •.  KARREN.  S»-7»-977« 
THOMAS  •  KEPCZYK.  887-33-7310 
KENT  E.  •  KE8TEB.  2»-«-5H6 
SANDRA  J   •  KHOURY.  01»-3»-9O4 
LAUREL  L  •  KIETZMAN.  0I3-S«-S3a& 
DONALD  O;  •  KIM.  i60-3»-72S7 
BARRY  W   •  KINO.  «46  W  «W7 
DAVID  B  •   HRXLE.  Wt-«^-^i^> 
KURT  •  KLEWSCHMIDT.  JS»-r-4«0i 
PETER  K.  •  KNOTT,  M»-iS-7«S 
BRENDA  P.  •  KODAMA.  57»-»»-»18J 
KAREN  A  KOSKI  5M-37-fflM 
OBOROINA  D  •.  KRIZSA  298-6*-t217 
THADDEUS  •  KBOLICKI   «»-7H237 
ROBERT  A  •.  KUPCHA.  l36-t»-1744 
RICHARD  A  ••  KURNOT.  J7«-«>-SSin 
LAWRENCE  A.  •   LABBATE.  117-80-1156 
DEBORAH  A  LABEAU,  S«-88-»74 
WILLUM  L  •   LASSWELL.  W7-M-3380 
STEVEN  P  ♦.  LAWRENCE.  1M-58-U81 
EUZABETH  A  •  LEAHY,  01»-M-a«33 
MARX  8.  •  LEBOVrre,  15»-46-»440 
DAVID  T  •   LEE.  S7«-ai-21K 
MARX  W   LEE.  57«-»4-335« 
ROBERT  J    LENOYEL,  l«»-4»-SaS« 
MARTHA  K  •   LENHABT  S84-«4-«M3 
KRAIO  8  •   LERUD  4n-TV«7» 
DONALD  J   •   LEWIS,  178-S»-Tn» 
ALLEN  K  •  UEBERMAN,  077-53-4731 
GEOFFREY  8  *  LING,  075-4»-7rn 
ROBERT  J   *   LODATO,  144-5J-470T 
JAMES  B  •   LONG,  4»-74-9«80 
JOSEPH  B,  •  LONO.  411-96-4171 
JEFFREY  L.  IXJNOACRE.  S71-9»-3«24 
RAYMOND  A.  *.  LOPEZ.  583-83-1079 
EDWARD  B,  LUCCI.  1I0-58-4O6 
CELESTE  A.  •  LUJAN.  584-08-4M7 
JANET  D.  •.  LYONS.  »4-13-7461 
EILEEN  M   •.  MAHONEY.  347-43-5777 
KAREN  M   •  MAHONEY.  456-33-mH 
RACHEL  I.  •,  MANDEL.  0B-5»-«»4 
MARK  C.  •  MARIA,  173-58-MlO 
CHRIS  J,  •  MARINO,  087-54-9JS4 
OLENNR  *  MARKEN80N,  48»-«H330 
JOHN  B  *  MARSHALL,  0B6-5O-49&5 
JAMES  P  •   MARTIN.  387-40-7H1 
STEVEN  L  •   MARTIN.  ai-»4-3457 
ALBERT  J   MARTINS,  214-80-7S81 
MARY  P  •.  MAY,  213-44-2533 
HOLMAN  P  •  MCADAMS  240-7»-35«l 
DANIEL  M   •   MCCALLUM   57»-«»-Wl» 
UNA  D,  •.  MCCANN,  08»-3»-31» 
BRIAN  F.  •  MCCRARY.  4«)-5«-3039 
GORDON  R.  •.  MCDEVITT.  550-90-2851 
WILLIAM  T  •.  MCORAIL.  1I1-53-93M 
RICHARD  M   MCKNIGHT,  027-53-7136 
SCOTT  D.  MCLEAN,  219-56-6375 
WILLUM  A  •   MCLEOD.  2«l-«6-a63f7 
PAULO.  •  MEADE,  025-50-0321 
JOAN  Y.  •  MEEK,  404-W-7063 
ALLEN  J   •   MGOLIN.  a66^5a-M61 
WILLUM  L  •   MELCHER,  H3-36-4971 
FREDA   •   MERRILL,  306-40-2406 
CHRISTINE  •  ME8SMANN,  373-68-6667 
JAMES  I,  *,  MEYER.  4T7-6S-0886 
RUSSELL  B  •.  MIDKIFF.  276-58-3283 
DAVID  W.  •-  MILLER.  22i-9»-4147 
FLETCHER  F  •  MILLER,  513-58-3122 
WILLUM  •.  MILU8ZU8KY.  441-66-4137 
DAVID  B.  •.  MISNER,  37»-7»-»436 
SHARON  S.  •.  MITCHEIX.  243-21-7386 
ALLAN  J  *  MOEDE.  380-48-5321 
DONALD  O   •,  MONDRAOON.  523-S2-063B 
MICHAEL  J   MOONEY.  547-31-3830 
PAUL  M   •  MOORE.  287-68-7833 
ROBERT  K.  •,  MOORB.  407-86-8438 
RALPH  W.  •,  MORALES.  190-63-8383 
TER  •  M0RALBSRAM08.  iM-«-58:0 
KEVIN  J  •.  MORE.  901-W-8H8 
TIMOTHY  A  •.  MOSES.  384-40-3404 
RONDLB  M.  •  MOUBRY.  231-83-8683 
MICHAEL  J.  MROCHEX.  411-15-3632 
PAUL  T.  •  MURPHY.  013-46-4368 
UNDA  •   MURRAY,  015-54-1586 
JAMES  F  •   NEWCITY,  211  14  8881 
HAROLD  B.  •,  NIMS.  003-IO-3367 
SIMONE  •,  NOMIZU.  036-38-4086 


WILLIAM  •  NOVAKOSKl.  315-66-3881 
PAUL  T,  •,  OCONNOR,  276-46-9177 
BRIAN  P  •,  ODONNEIX.  014-48-2240 
BARBARA  L  •  ONBILL.  158-48-8843 
THOMAS  D.  •  08TRONIC.  2l»-M-»40n 
STEPHEN  R  •  PALMER.  401-86-7841 
SUSAN  L,  •.  PARKS.  534-70-16S6 
CATHY  J.  •  PARSELLS,  177-38-3364 
MARX  D,  •.  PEACOCK.  383-33-07(18 
BRENDA  J.  •,  PEAK.  513-83-8301 
ANITA  M   PEDERSXN.  581-37-9833 
ROBERT  C,  PEDERSEN.  048-38-7382 
CAREY  L.  •   PENROD,  588-88-0703 
RANDOLPH  •,  PETERSON.  428-68-9165 
DAWKIN8  T.  •  PHILLIPS,  208-54-9383 
JOSEPH  P  •   PINEAU,  443-58-0836 
JAMES  A   POLO.  117-53-6441 
KATHLEEN  B  •   POLO.  535-74-ff789 
JEFFREY  •   POMERANTZ.  301-48-1674 
SCOTT  O  *.  POSTELL.  408-78-36H 
DOUGLAS  A,  •  PRAOER.  49»-38-5i«7 
ANN  R  •  PRICE.  336-50-7386 
JEFFREY  O   PRIEST,  538-68-5848 
RALPH  A.  •   PBIMELO,  070-56-2274 
SAMUEL  O  •  PUTNAM    165-56-8006 
REX31NA  M   •   RAAB,  121-60-7823 
BENNETT  L.  •.  RADFORD,  476-66-7842 
MICHAEL  A   •  RANDOLPH.  577-78-4031 
THOMAS  C  •  REALS.  510-50-4484 
JAMES  M.  •  REBIK.  483-70-4400 
LEONARDO,  •.  RENFER.  451-86-7570 
ANTONIO  *,  REYES.  087-53-4303 
DAVID  A  •,  RINALDI.  035-46-3840 
ELSPETH  C  •   RITCHIE,  Sn-6*-2320 
MARK  E.  •  ROBSON.  451-31-0042 
KEVIN  O   *  RODOERS.  238  68  5802 
AND  •  RODRIGUEZMUNOZ.  5B-90-5387 
MARK  A  •,  ROSENBERG.  044-90-4984 
RICHARD  E,  •.  ROSIN.  434-73-0664 
ROBERT  T  *.  RUIZ.  588  84  6840 
PETER  D  •  RUMM,  37V80-6486 
GUY  P  RUNKLE,  458-25-5603 
RAMZI  W  *,  SAAD,  070-50-0850 
BETH  M   •.  SANDMAN.  438-83-1147 
LESTER  M.  SANDMAN.  538-48-8437 
MICHAEL  A   •  SAWYER,  144-60-0807 
ALOK  C  •   8AXENA.  316-58-4160 
COWARD  B.  •   SCHMIDT,  383-7»-2»24 
LAWRENC  •   SCHOELKOPF,  157-58-0104 
RAYMOND  A  •,  SCHWAB,  135-64-96S7 
RONALD  E.  •  SCHWARTZ.  214-63-6854 
JOHN  P.  •.  SCHWEOMANN,  276-44-0896 
LESLIE  B,  •.  SCORZA,  146-56-9836 
BRIAN  G  •  SCOTT,  464-94-5833 
CHARLES  L.  •  SCOTT.  425-25-9811 
ARIET  •   SCRIBBICK,  13»  46-3585 
FRANK  W   SCRIBBICK  565-37-0714 
CLARK  L,  •  8EARLE,  528-06-6318 
GAIL  L,  •  8EIKEN.  213-8*4128 
RAYMOND  K  •  SEILER.  154-36-5860 
TIFFANY  L.  •,  SEROI,  213-68-8296 
DEAN  J   *,  SHANLEY,  153-54-9881 
JANE*  SHENGUNTHER,  180-5»-«e7l 
LUKE  H  •  SHORT.  432-21-4787 
AOOLFO  •  8ILVA,  453-90-1455 
IRWIN  B  •  SIMON,  154-50-6902 
MARX  T  8IS80N,  21V70-9066 
KARL  V  *  SrrZ,  428-31-3811 
KENTON  L  •  8IZEMORE.  528-94-6023 
CUFTON  S,  •.  8LADE,  033-44-4557 
JAMES  B.  SMITH,  521-66-1688 
MARK  A   •  SMITH.  218-76-3364 
SAHBRENNAH  W   •  SMITH,  258-25-602B 
WAIXACE  B  •   SMITH,  528-03.8620 
WIUJAM  E  •   SMITH  481-68  2688 
GREGORY  •,  SNODORA88,  413-19-4485 
FRANK  C  •,  SNYDER  535-72-3287 
MICHAEL  J,  •.  8N\T)ER.  509-53-5472 
CARL  W  •,  SOFLEY,  243-03-2194 
ROBERT  A,  •  SOLOMON,  200-53-3372 
DON  P.  SPEERS.  453-27-2268 
NICHOLAS  •  8PELLMAN,  049-44-7046 
PAUL  M  *.  SPEZIA,  489-44-7409 
ROBERT  8,  •-  8PRAOUE,  030-44-8647 
RICHARD  8  STACK,  149-36-9760 
JAMES  P  •,  STA.NNARD  227-74-<T73 
WILLIAM  K  •   STATZ  061-43-8074 
EMIL  A  •  STEIN.  574-66-1233 
OREOORY  1   STONE.  461-68-i347 
JAMES  W,  •,  STLTTS,  388-53-5184 
ROBERT  E,  •-  8UTEK,  496-54-9814 
RONALD  SUTHERLAND.  558-29-0009 
JULIUS  •.  SZIOETI.  II,  284-73-8686 
JOHN  C  •  TALBOT,  004-80-1111 
DONALD  •  TALLACKSON,  903-64-6248 
GILBERT  R,  •,  TEAGUE.  440-56-1481 
DAVID  C  •.  TELLiX.  383-34-2076 
HARRY  T.  •.  TEMPLE.  180-48-5767 
JAMES  B  -.  THRASHER,  248-21-8958 
STEVEN  M,  *,  TIERNAN,  113-38-7842 
BRUCE  C.  •,  TIKRNEY.  281-88-8510 
SHARON  M.  *,  TOMASXI,  147-44-2191 
PETER  G,  *,  TOROX.  088-60-4881 
ANDREW  W.  •.  TORRANCB.  396-98-1723 
ESTBLA  *.  TORRES.  I.  S81-S-1330 
MICHAEL  T  •,  TRAVIS.  588-16-9232 
LEONARD  E.  •.  TROUT,  218-46-0450 
JOHN  L,  •,  TROUTNKR.  583-11-4263 
JEPPREY  L.  *,  TURCOT,  261-a6-49a 
KEVIN  C,  •.  TURNER.  533-78-7442 
BARBARA  L.  ',  TYLKA,  343-48-7087 
STEVEN  R.  •,  VALLANCE.  406-84-3414 


July  16,  1991 

CHARLES  O.  *.  VARELA.  > 

PAULA  8.  \toaEL.  110-«t-8(n 
DAVm  J.  •  VTADDBLL.  »»-««-3a8I 
DOUGLAS  A,  *,  WALDREP.  KT-a6-3490 
JOHN  C  ■  WALKER.  3M-aS4Ul 
ELIZABETH  *.  WALLACE,  365-33-8380 
WILLUM  T.  •,  WALTMJ.  438-18-3878 
EDWARD  J.  *.  WALZ.  3»-»-Hm 
GERALD  D.  •  WAREHAM.  957-80-8854 
R0CHXLLEWAB8ERMAN.  448-31-8904 
ROBERT  W,  •,  WATERMAN,  388-98-3610 
PETER  V.  *,  WEBER.  435-60-5150 
SCOTT  D.  *.  WEBER.  386-76-6144 
MARK  L  *.  WELCH.  106-38-8881 
TIMOTHY  N.  *.  WELTER.  381  81  68N 
WALLY  M,  *.  WERNER.  433-17-8083 
RANDALL  f.  *.  WHITE,  2S3-88.8498 
KENNETH  D,  *,  WICKER.  215-70-3334 
THOMAS  M.  WILEY.  008-46-6189 
JAMES  A   •.  WILKERSON.  457-83-7380 
MARK  L.  •  WILLIAMS.  078-43-8805 
DENNIS  N.  WILSON,  250-94-8311 
JOSEPH  N,'.  WILSON.  0S3-46-3S71  T 

RBOINALO  W.  •.  WILSON.  TC-O-ttM  - 
SHIRLEY  D,  •  WILSON.  428-08-STS 
SUSAN  T.  •.  WINGO.  446-66-2417 
TD40THY  II.  *.  WINSLOW.  015-44-1434 
CUNTON  O.  •.  WOLBOLDT,  300-90-7608 
DWIOHT  Wi  WOOD.  136-66-3117 
TIMOTHY  C  *.  WOOD.  288-60-3633 
FREDERICtC  T.  •  WORK,  316-73-9835 
ROBERT  J,  *.  WOZNUK.  147-60-9808 
MARY  J.  •.  WYMA.N,  230-86-6171 
FRANK  H,  ♦,  YACKOVICH,  336-48-8414 
KAZUNORI*,  YAMAMOTO,  064-56-4851 
TERRY  D,  ♦.  YEAOER,  904-98-1817 
DARIUS  8.  *,  YORICHl.  576-58-8750 
HAROLD  tt  *.  YOUNG.  423-8H)073 
JAMES  M  •,  ZAENGLEIN,  243-18 

IN  THE  MARINE  CORPS 

THE  FOtLOWINO  NAMED  US,  NAVAL  ACADEMY 
UATES  FOR  PERMANENT  APPOINTMENT  TO  THE 
OF   SECOND   LIEUTENANT  IN  THE   US     MARINE 
PURSUANt  TO  TITLE  10.  U.S.  CODE.  SECTION  931: 

JAMES  H  jADAMS,  m.  9118 

BRENT  KANDBERG,  7439 

OIBSON  C.  ARMSTRONG.  8186 

ERIC  E  AOSTIN.  2396 

ROBERTH  BAKER.  9806 

ROBERT  W   BARRY.  JR.  1877  . 

DAVIDC  BE31GHULT,  7783 

JOHN  A   BOLT,  8337  ■        ,      :. 

MICHAEL  J    BOROSCHULTE.  WW 

WILLIAM  F   BOSS.  JR.  3738 

BRETT  A  BOURNE  4381 

TIMOTHY  A   BROOKS.  1700 

JOHN  H   BBUGGEMAN.  JR.  8988 

STEPHEN  C   BRZOSTOWSKI.  0841         ...  ,      ■' 

ROBERT  JL  CALLAHAN,  3715  '         •  ■ 

WILLUM  L.  CAMPBELL.  JR.  3018 

STEVE  L.  CANTRELU  8036  ;,       '- 

MARIO  D  CARAZO.  8896  ;V 

SCOTT  D  CARSON.  7610  ...  , 

THOMAS  £  CHANDLER.  4081  ..       ■        - 

DONALD  C  CHIPMAN,  3608  ••■,.•  ^ 

TIMOTHl'  M,  CHRISTENSON.  S8»       ... 
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JONATHAN  D.  COLE,  7028 
MICHAEL  C.  CONOVER.  7381 
GUY  R.  COURSEY.  7533 
BRIAN  E.  CRANE.  9163 
SCOTT  S.  CR£ED.  2338 
OARETH  L  CROSSLEY.  3770 
SUNIL  B.  DESAI.  6228 
DOUGLAS  E.  DUDGEON.  8562 
JON  D.  DUKE.  3968 
ROBERT  H,  DURYEA.  9105 
JEFFREY  E   FALCONE.  8489 
TODD  R.  FINLEY.  1602 
WALTER  E.  FINNEY.  4226 
MICHAEL  J,  FOLEY.  JR.  9197 
STEPHEN  P.  PORKEL.  ISK 
ROBERT  C.  FRIEDMAN.  5037 
MICHAEL  C.  GERRY,  9889 
ARTHUR  L,  GLASGOW,  3215 
BRENT  W.  OOODRUM.  3510 
JASON  X,  HACKERSON.  9831 
PAUL  C.  HAGAR.  1323 
MATTHEW  N   HESS.  1631 
ERIC  W.  HILDEBRANDT.  6650 
KELLY  P.  HOULOATE.  6295 
BRIAN  F,  HUSSEY.  JR.  3198 
TRACEY  E.  JENKINS.  7700 
OWEN  J,  JONES.  8891 
PRESTON  W.  JONES.  3894 
MICHAEL  C,  KAISER.  4120 
CHRISTOPHER  L,  KELLEY,  5199 
BRENT  R.  KENDALL.  0898 
YOUNGJOON  KIM.  8824 
ERIC  D,  KIXPPER.  7627 
JULIE  A,  KOHL.  5919 
MICHAEL  J.  UNDEMANN,  JR,  3173 
KDfBERLY  A,  LIVINGSTON.  4103 
STUART  R.  LOCKHAKT.  6585 
CHRISTOPHER  D  LOPES.  2023 
JOHN  J.  MARTIN.  8046 
SHAWN  W,  MCKEE,  8236 
PETER  S,  MERRILL.  9727 
ANTHONY  J,  MONACO,  9963 
SAMUEL  P,  MOWERY.  4456 
JAMES  D,  .MULIK.  1915 
RICHARD  F,  NEITZEY,  0798 
CHRISTIAN  L.  NICEWARNER.  0204 
MARX  T,  PALMER.  1868 
JOSEPH  J,  PASQUITO,  2342 
JOHN  E.  PASSANT.  IV.  9458 
GREGORY  D.  PRICE,  8068 
JOHN  H.  PYLANT.  JR.  3063 
PAUL  B,  qUIMBY,  4521 
THOMAS  R.  REILLY.  5341 
MICHAEL  W.  RENTZ.  JR.  2962 
JEFFREY  S.  RIBEL.  6530 
DANIEL  B.  ROBINSON.  2100 
DEAN  E,  HOBISON.  8249 
JAMES  M,  RUSSO.  5702 
ROBERT  A.  SANDRI.  9471 
ROBERTA  L.  SHEA,  4110 
DAVID  P,  SHEWFELT,  6856 
JOSHUA  G,  SKULE,  0118 
BRIAN  M.  SMITH,  4435 
8HAUN  C,  SPANG.  7129 
DAVID  STOHS.  3612 
CRAIG  D,  SYBRANT.  4256 
ROBERT  C,  TAYLOR.  2024 
GUY  A.  TORRES.  8612 


B(»i}PAC}OVINPR}DO.  9668 
DANIEL  R.  WAGNER.  4444 
ALEXANDER  J.  WAUGK.  2781 
CHRISTIAN  F.  WORTMAN.  1538 
PATRICK  J .  ZALBBKI.  9608 
DOUGLAS  D.  ZIMBELMAN.  3223 

THE  FOLLOWINa  NAMED  U.S.  AIR  FORCE  ACADEMY 
GRADUATES  FOR  PERMANENT  APPOINTMENT  TO  THE 
GRADE  OF  SECOND  LIEUTENANT  IN  THE  U.S.  MARINE 
CORPS.  PURSUANT  TO  TITLE  10.  U.S.  CODE.  SECTION  SU: 

JAMES  E.  SZEPE8Y.  4731 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  GRADUATES  FOR  PERMANDIT  AP- 
POINTMENT TO  THE  GRADE  OF  SECOND  LIEUTENANT  IN 
THE  U.S.  MARINE  CORPS.  PURSUANT  TO  TITLE  10.  D.8. 
CODE.  SECTIONS  531  AND  2107: 

SHERMAN  E.  ATKINSON.  33W 
PATRICK  T.  BARRY.  88)6 
OUILLERMO  A.  CANEDO.  1123 
BRADUN  DUNBAR.  1384 
GBOROE  B.  EHLERS.  3S31 
PATRICK  A.  GAUOHAN.  2S79 
BRUCE  G.  GRALDl.  8241 
HAROLD  J.  HAUSER.  0215 
THOMAS  K  HOBBS.  1416 
BRIAN  P.  KELLY.  4048 
PAUL  L.  KRUGGEL.  9857 
JAMES  C.  LEWIS.  1088 
VINCENT  J.  LUMALCURL  08)4 
MARX  S.  MINER.  8781 
LOWELL  F.  RECTOR.  063) 
DEE  8.  R088ER.  6987 
JEROME  J.  RYAN.  3274 
STEVEN  L.  SCHAEFER.  0214 
MICHAEL  D.  SHERMAN.  7338 

THE  FOLLOWING  NAMED  MARINE  CORPS  ENUBTXD 
COMMISSIONING  EDUCATION  PROGRAM  GRADOATB8  FOR 
PERMANENT  APPOINTMXNT  TO  THE  GRADE  OP  SECOND 
LIEUTENANT  IN  THE  U.S.  MAROflC  OMIPS.  PURSUANT  TO 
TITLE  10.  U.  S.  CODE.  SECTION  181: 

ANTHONY  J.  BALTE8.  3846 
JOHN  T.  BLANCHARD.  2381 
ALAN  E,  BUSENBARK.  8004 
CHARLES  W,  JOHNSON.  0763 
STEPHEN  P,  MANGUM,  1635 
KERRY  J.  QUINN.  9398 
MICHAEL  W.  VICKREY.  7061 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  16, 1991: 

DEPARTMENT  OF  DEFENSE 

NANCY  PATRICTA  DOBXI.  OP  TEXAS.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OP  THE  ARMY. 

THE  ABOVE  NOMINATION  WAS  APPHOVBD  SUBJECT  TO 
THE  NOMINEE'S  COMMITMBWT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OP  THE  SENATE. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


July  16,  1991 


July  16,  1991 


LET'S  EASE  THE  SUFFERING  OF 
THE  PEOPLE  OF  IRAQ 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  yester- 
day's Wall  Street  Journal  brought  a  fresh  re- 
minder of  the  pain  and  suffering  t)eing  en- 
dured by  the  people  of  Iraq. 

In  the  words  of  the  JoumaPs  reporter,  Tony 
Horwitz.  who  is  in  Saddam  City,  "Iraq's  econ- 
omy is  in  a  free  fall,  and  so  are  most  of  Its 
people.  In  the  poorest  districts,  barefoot  chil- 
dren scavenge  the  streets  for  edible  garttage. 
Huge  lines  form,  Moscow-like,  on  the  njnxK  of 
meat  arriving  at  government  shops.  Beggars 
are  suddenly  rife,  as  are  young  prostitutes, 
peddling  sex  for  S10." 

In  case  anyone  gets  the  impression  that  the 
misery  is  universal,  Horwitz  points  out  that 
Saddam's  corrupt  inner  circle  is  benefiting 
hugely  from  the  post-war  economic  confusion, 
arxJ  that  Saddam's  son,  Oday,  frequently  ar- 
rives at  the  five-star  Rasheed  Hotel  "in  his 
black  Porsche,  wearing  a  silk  shirt  and  smok- 
ing a  Havana  cigar,  to  visit  the  hotel's  posh 
discotheque." 

In  the  war  against  Saddam  Hussein,  Amer- 
ica scored  one  of  the  most  convincing  and 
clear-cut  battlefield  victories  in  its  200-year 
history. 

To  firxj  a  parallel,  you  wouW  have  to  go 
tack  to  An>erica's  participation  in  Worid  War 
II.  Yet  one  reason  we  kx*  with  so  much  pride 
to  our  (>artk:ipation  in  that  effort  was  the  diplo- 
matk;  victory  we  achieved  in  the  aftermath  of 
ttie  war.  Our  two  major  opponents  are  now 
among  our  ck^sest  allies. 

In  Worid  War  II,  America  was  unrelenting  in 
its  prosecutkjn  of  the  war,  yet  it  was  gerierous 
to  those  it  defeated.  We  have  never  been  in- 
terested in  waging  war  against  people  of  other 
natkjns,  but  always  against  those  unscrupu- 
lous officials  in  power  who  force  their  people 
into  foolhardy  military  adventures. 

Ifs  time  we  turned  our  most  recent  vk:tory 
on  the  fiekj  of  battle  into  a  convincing  victory 
in  the  Tiekf  of  diptomacy. 

To  help  get  that  process  moving,  I  recently 
cosponsored  a  corwurrerTt  resolutkin  offered 
by  Congressman  Penny  that  woukj  encourage 
our  Government  to  ask  the  United  Nations  to 
release  a  portion  of  Iraq's  frozen  assets  to 
UNICEF. 

The  sole  purpose  of  this  nx>ve  wouk)  be  to 
provkle  medical  and  humanitarian  assistar>ce 
to  the  Iraqi  people,  partcularty  its  chikjren. 
The  funds  woukJ  be  funneled  through  UNICEF 
so  that  the  money  woukJ  be  used  to  feed  and 
ck}the  hungry  Iraqi  citizens  and  not  to  fill  up 
the  gas  tank  in  Oday  Hussein's  black  Porsche. 

After  Worid  War  II,  Amencan  troops  occu- 
pied both  Germany  and  Japan.  We  have  nei- 
ther the  ability  nor  the  desire  to  do  the  same 


in  Iraq.  As  a  result,  Saddam  is  free  to  per- 
secute his  own  people  just  as  he  persecuted 
the  people  of  Kuwait. 

We  may  not  be  able  to  renx>ve  Saddam,  but 
we  can  certainly  ensure  that  his  people,  and 
not  he  arxJ  his  cronies,  are  in  a  positwn  to 
benefit  from  the  country's  financial  assets  and 
its  great  wealth  of  natural  resources. 

In  the  recent  war  in  the  gulf,  Amerrca's  great 
scientific  minds  and  military  strategists  were 
able  to  wage  a  war  of  terrifk:  ferocity  but  lim- 
ited scope.  Many  Iraqi  civilians  died,  txjt  I'd 
like  to  think  that  many  more  survived  t>ecause 
Anf>erica  was  intent  on  aiming  its  precision 
weapons  against  Saddam  and  his  military  and 
sparing  as  much  as  possible  Iraq's  civilian 
population  from  the  horrors  of  war. 

It's  time  for  some  precision  diplomacy.  We 
want  to  make  sure  that  the  outcome  of  this 
war  is  not  only  the  defeat  of  a  reckless  dk:- 
tator  but  the  development  of  lasting  friend- 
ships with  the  people  of  Iraq  and  the  Middle 
East. 

I  believe  the  Penny  resolution  is  a  good 
step  in  that  direction,  and  urge  my  colleagues 
to  support  it.  I  insert  the  Wall  Street  Journal's 
article  in  the  Record: 

[From  the  Wall  Street  Journal,  July  15,  1991] 
Casualties  of  War— Ln  Iraq  Today,  chil- 
dren   Scavenge    for    Food,    eco.nomists 

Drive  Cabs 

(By  Tony  Horwitz) 

Saddam  City.  Iraq.— Khalld  Saad  measures 
despair  In  the  quantity  of  gold  swaying  on 
his  jeweler's  scales. 

On  a  stifling  day  in  this  poor  Baghdad  sub- 
urb, a  pregnant  woman  pauses  in  the  cool  of 
Mr.  Saad's  shop.  She  stands  as  If  to  go— then 
gropes  Inside  her  abaya  and  unclasps  the 
necklace  nuzzling  her  breast. 

"Are  you  sure?"  Mr.  Saad  asks.  She  nods 
and  turns  away  as  the  gold  chain  clatters 
onto  his  scales.  The  necklace,  a  wedding 
present,  fetches  the  equivalent  of  $80  for  the 
19-year-old  newlywed.  "My  husband  will  for- 
give me."  she  says,  "when  he  sees  all  the 
food  I  bring  home." 

For  Mr.  Saad,  such  scenes  have  become  a 
dispiriting  ritual.  Hoisting  a  sack  holding 
one  day's  haul  of  purchased  jewelry,  he  says, 
"Before  the  war.  I  would  not  buy  this  much 
In  a  month." 

Iraq's  economy  is  in  free  fall,  and  so  are 
most  of  its  people.  In  the  poorest  districts, 
barefoot  children  scavenge  the  streets  for  ed- 
ible garbage.  Huge  lines  form,  Moscow-like, 
on  the  rumor  of  meat  arriving  at  govern- 
ment shops.  Beggars  are  suddenly  rife,  as  are 
young  prostitutes,  peddling  sex  for  $10. 

NO  EPIDE.MIC— YET 

Iraq's  plight  poses  a  conundrum  for  the 
West  as  It  debates  continuing  sanctions.  E>:o- 
nomlc  despair  cleswly  sharpens  discontent;  it 
appears  that  most  Iraqis  blame  Saddam  Hus- 
sein, not  the  allies,  for  their  country's  col- 
lapee.  But  because  Iraqis  feel  powerless  to 
change  their  regime,  sanctions  are  admin- 
istering pain  without  any  promise  of  a  cure. 
"The  embargo  doesn't  touch  Saddam  or  the 
people  around  him,"  says  a  Baghdad  shop- 
keeper, lunching  on  cucumber  and  bread. 
"All  you  are  doing  Is  starving  us." 


Emaciated  pets  now  prowl  Baghdad  alleys. 
set  loose  by  owners  who  can  no  longer  afford 
to  feed  them.  International  aid  has  thus  far 
staved  off  the  apocalyptic  rates  of  disease 
and  malnutrition  feared  a  few  months  ago. 
but  conditions  remain  ripe  for  an  epidemic. 
On  a  back  street  of  Saddam  City,  the  Mosan 
family  spent  a  recent  day  balling  raw  sewage 
from  the  front  room  of  their  mud  brick 
home.  With  Iraq's  water  system  crippled  by 
bomb  damage  and  lack  of  spare  parts,  pipes 
often  burst,  flooding  streets  with  fetid  green 
sludge. 

The  Mosans'  three-room  hovel,  home  to  13 
people,  has  no  furniture  and  only  one  appli- 
ance; a  creaking  refrigerator  cooling  crusts 
of  bread  and  chunks  of  fat,  the  poor  Iraqi's 
cooking  oil.  A  teen-age  boy  smiles  from  a 
photo  on  the  wall.  The  Mosans'  oldest  son,  he 
was  killed  In  the  Iran-Iraq  war  and  remains 
the  family's  main  breadwinner,  earning  $30  a 
month  In  death  benefits. 

In  this  Shilte  Muslim  district,  where  riots 
erupted  In  March,  there  Is  little  love  for  Sad- 
dam Hussein.  But  for  17-year-old  Kadrlya 
Mosan,  sanctions  make  no  sense.  "The  Ku- 
waitis have  their  country  back."  she  says. 
"So  why  are  we  still  being  punished?" 

RU.NAWAY  INFLATION 

Nearby,  at  the  Saddam  Hussein  Hospital, 
shortages  are  forcing  X-ray  teams  to  use  ex- 
pired film,  which  often  clouds  in  developing. 
A  lack  of  anesthetics  limits  surgeons  to 
emergency  cases.  There  are  no  gloves  and  no 
catheters.  At  other  hospitals,  patients  on 
machines  needing  constant  electricity,  such 
as  kidney  dialysis,  are  dying  during  power 
outrages. 

In  Saddam  City  and  other  destitute  areas, 
war  and  sanctions  have  deepened  chronic 
poverty.  Many  residents  are  accustomed, 
however  grimly,  to  living  on  the  margin. 
Much  more  sudden  Is  the  Impoverishment  of 
middle-class  Iraqis,  and  of  the  once-prlstlne 
capital  they  Inhabit. 

Downtown  Baghdad,  a  modern  sprawl  of 
crisp  towers  and  futuristic  monuments.  Is 
acquiring  the  shabby  air  of  poor  Arab  cities 
such  as  Cairo.  In  the  clotted  traffic,  snarled 
by  the  bombing  of  Tigris  River  bridges,  taxis 
with  broken  windshields  cough  and  gasp  on 
the  Impure,  low-octane  fuel  sold  at  local 
pumps.  Lights  dim  as  merchants  turn  on  air 
conditioners.  Whole  sections  of  the  city  peri- 
odically black  out.  Most  telephones  are  use- 
less. And  to  keep  pace  with  runaway  Infia- 
tlon,  the  state  Is  printing  bank  notes  so  flim- 
sy that  some  bills  are  printed  on  only  one 
side. 

THE  DEATH  OF  SOCIALISM? 

The  state  also  Is  abandoning  market  con- 
trols in  hopes  that  the  private  sector  can 
shore  up  this  once-centralized  economy. 
Each  week  brings  new  decrees,  relaxing  rules 
on  Import  licenses  or  currency  exchange.  As 
a  result.  Baghdad  now  teems  with  vendors 
and  hustlers.  Even  state  food  stores  have 
spawned  bazaars,  with  government  workers 
buying  goods  at  subsidized  prices  and  then 
reselling  them  at  a  200%  markup  on  the  side- 
walk outside. 

This  sudden  opening  of  the  economy  "Is 
the  unannounced  death  of  the  socialist  sys- 
tem of  the  Baath  Party."  says  Dominique 
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DufouT,  head  of  the  Red  Cross  delegation  in 
Iraq.  "It^s  a  free-for-all." 

Job  security  is  one  of  the  first  casualties. 
At  one  downtown  square,  itinerant  laborers 
crowd  tUe  curb  each  dawn,  waving  shovels  to 
catch  the  eye  of  passing  contractors.  A  year 
ago,  thi»  noating  labor  pool  was  almost  ex- 
clusively African.  Now  it  is  la^dominantly 
Iraqi.  Estimates  of  unemployment  range  as 
hlghasiO%. 

Clad  In  a  faded  Benetton  shirt,  tattered 
Reebok  running  shoes  and  an  army  cap, 
Bassam  Mohamed  waits  patiently  for  a  mid- 
day handout  from  a  falafel  shop  beside  the 
square.  A  welder  by  trade,  he  was  drafted 
into  the  army  to  serve  In  Kuwait  and  re- 
turned to  find  his  foundry  closed  for  lack  of 
spare  pfcrts.  Now  he's  lucky  to  earn  $10  a 
week  hauling  and  digging,  half  his  earlier 
wage.  "I'm  still  not  sure."  he  says  blankly, 
"what  happened  to  my  life." 

White^oUar  Baghdad  is  also  in  shock. 
With  salaries  sutic.  and  the  cost  of  many 
goods  having  soared  1,000%  or  more  over  the 
past  year,  middle-class  workers  must  drain 
savings  or  take  second  jobs  to  survive.  After 
dark,  Baghdad's  streets  fill  with  gypsy  cab- 
drivers,  many  of  them  professionals  or  bu- 
reaucrats lucky  enough  to  have  serviceable 
cars.  "Each  night,  I  pray  to  Allah  that  I 
don't  g«t  a  flat."  says  Ahmed  Abdul  Hussein, 
a  moonlighting  government  economist.  A 
new  tire  costs  400  dinars,  10  times  the  price 
a  year  ago  and  double  Mr.  Hussein's  monthly 
salary. 

NO  CHICKENS,  NO  DREAMS 

Most  Iraqis  now  are  spending  almost  all 
their  Income  on  food.  While  sanctions  permit 
food  imports.  Iraq  can't  export  oil  or  get  at 
its  foreign  assets  to  pay  for  adequate  sup- 
plies. With  the  size  of  state  rations  diminish- 
ing, mtst  families  ttnd  that  their  monthly 
allotm«nt  lasts  a  week.  So  they  must  buy 
the  rest  on  the  open  market,  where  prices 
are  splraling  so  fast  that  many  merchants 
have  stopped  marking  their  goods. 

Out  of  an  average  salary  of  50  dinars  a 
week.  Iraqis  now  must  pay  18  dinars  for  a 
kilo  of  beef,  up  fTom  H  a  week  ago  and  one 
dinar  before  the  invasion  of  Kuwait.  A  kilo 
of  flour  has  risen  40-fold,  to  4.5  dinars.  Other 
staples,  such  as  chicken,  have  simply  van- 
ished from  the  market. 

Economizing  is  painful  for  Iraqis  used  to  a 
comfortable  urban  lifestyle.  Moayid  Sayed 
says  his  wife  recently  started  baking  bread. 
but  "tie  rolls  are  so  hard,  we  can't  cut  it  for 
sandwiches."  There  also  isn't  much  to  put  on 
them.  With  the  household  favorite,  processed 
cheese,  now  costing  10  times  what  it  did  a 
year  ago,  the  Sayeds  dip  their  rolls  in  a  tra- 
ditional Bedouin  mix  of  oil  and  herbs. 

Mr.  Sayed,  like  many  Iraqis,  also  has  jetti- 
soned his  career  dreams.  After  a  long  army 
service,  he  opened  a  souvenir  shop  a  year 
ago.  but  shut  it  recently  because  he  could  no 
longer  afford  the  rent.  Now  he's  living  on  his 
savings  and  on  handouts  from  his  elderly  fa- 
ther until  he  finds  other  work.  "For  a  44- 
year-oid  man.  this  is  humiliating,"  he  says. 

Iraqis  must  scramble  as  well  to  keep  cars 
and  appliances  running.  At  his  car  repair 
shop.  Mohamed  Mahmoud  has  found  that 
with  a  bit  of  grinding,  some  parts  can  be 
made  to  fit  different  makes.  "I  can  use  Lada 
parts  to  nx  a  Fiat."  he  says,  "and  a  Mer- 
cedes to  fix  a  Toyota."  He  also  has  found 
that  his  40-year-old.  Bombay-made  grinder 
has  an  advantage  over  newer,  computerized 
models."  If  it  breaks.  I  don't  need  a  professor 
to  fix  It."  he  says. 

SHORTAGE  OF  HARD  CiniRENCY 

Some  smuggling  of  spare  parts  is  taking 
place.  Naoom  Harby.  a  truck  parts  supplier. 
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recently  went  to  India  and  flew  a  plane-load 
of  parts  from  there  to  Jordan.  In  Anmian.  he 
has  also  contacted  former  supplier  in  Europe 
and  persuaded  them  to  nil  orders  placed  be- 
fore the  crisis  started  last  August.  He  has 
sent  two  truckloads  to  Baghdad  and  says 
Jordanian  border  guards  have  waved  him 
through. 

But  such  ingenuity  is  limited  by  Iraq  s 
lack  of  hard  currency.  Foreign  businessmen 
in  Iraq,  peddling  food  or  renewing  contacts 
for  the  day  sanctions  are  lifted,  say  Iraqis 
are  only  offering  Iraqi  dinars  or  promises  of 
payment  from  now-frozen  foreign  assets. 
Diplomats  say  the  government  is  towing 
unneeded  equipment  to  the  Iranian  border  to 
sell  for  dollars. 

Iraq  is  using  what  few  resources  it  has  to 
patch  its  bomb-pummeled  infrastructure. 
For  a  regime  barely  able  to  feed  Its  citizens. 
and  stripped  of  its  military  might,  rebuilding 
is  about  the  only  way  to  publicly  display 
some  progress  to  a  dispirited  populace.  News- 
papers routinely  carry  photographs  of  work 
crews  repairing  bridges  and  buildings,  with 
captions  such  as  "Trying  hard  to  repair  what 
aggressors  have  destroyed."  Working  round 
the  clock  and  cannibalizing  parts  from  idle 
plants.  Iraq  has  gotten  its  utilities  running. 
In  Baghdad,  fountains  are  even  operating. 
and  in  outlying  villages  there  is  enough 
power  to  keep  Saddam  Hussein  portraits 
floodlit  through  the  night. 

But  this  rapid  recovery  Is  more  apparent 
than  real.  With  control  panels  destroyed, 
workers  at  some  power  stations  are  monitor- 
ing turbines  by  ear.  making  accidents  fre- 
quent. Electricity  and  water,  running  at  30% 
to  40%  of  pre-war  levels,  are  adequate  only 
because  Iraq's  biggest  consumer— industry- 
is  idle.  And  aid  workers  say  capacity  has 
peaked:  from  now  on.  unless  spare  parts 
come  in.  services  will  inevitably  run  down. 

WIDESPREAD  CORRUPTION 

To  prevent  a  collapse  of  Iraq's  infrastruc- 
ture, and  of  its  food  supply  and  health  care. 
a  United  Nations  team  just  back  from  Bagh- 
dad has  recommended  easing  some  strictures 
on  Iraq.  With  limited  oil  exports  and  access 
to  foreign  assets,  Iraq  could  buy  essential 
food,  medicine  and  spare  parts.  Otherwise, 
aid  groups  warn.  Iraq  could  yet  face  a  catas- 
trophe as  foreign  relief  funds  dwindle. 

But  monitoring  Iraq,  to  make  sure  It  uses 
its  income  on  necessities,  and  distributes 
goods  and  services  fairly,  could  be  impos- 
sible. At  a  wholesale  market  in  Saddam  City 
last  week,  trucks  unloaded  hundreds  of  50- 
kilo  bags  of  flour  labeled  "Gift  from  Can- 
ada." The  flour,  donated  to  Iraq  by  the 
World  Food  Program  and  intended  for  free 
distribution  to  orphans,  war  refugees  and 
other  needy  Iraqis.  Is  seeping  onto  the  open 
market,  where  it  sells  for  72  dinars  a  bag. 

Foreign  diplomats,  and  many  Iraqis,  say 
corruption  is  rife  at  all  levels  of  government. 
They  add  that  the  biggest  beneficiaries  in- 
clude Saddam  Hussein's  inner  circle,  who  use 
their  dollars  to  stockpile  goods  that  are  then 
sold  on  the  wildly  inflated  black  market. 
Such  profiteering  means  that  many  among 
Iraq's  elite— ostensibly  the  group  most  capa- 
ble of  dislodging  Saddam  Hussein— are  not 
only  insulated  from  the  embargo,  but  actu- 
ally profiting  from  it.  They  also  are  flaunt- 
ing their  wealth.  The  five-star  Rasheed  Hotel 
is  busy  each  night  with  lavish  wedding  par- 
ties, and  Saddam  Hussein's  son.  Oday.  fre- 
quently arrives  in  his  black  Porsche,  wearing 
a  silk  shirt  and  smoking  a  Havana  cigar,  to 
visit  the  hotel's  posh  discotheque. 

BRISK  BUSINESS  IN  CARPETS 

Conspicuous  consumption  sometimes  oc- 
curs side  by  side  with  conspicuous  want.  At 
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a  Baghdad  auction  house,  buyers  bid  up  to 
12.000  dinars  (about  $1,500)  for  silk  carpets 
from  Qom  in  Iran.  "People  are  getting  rich, 
and  they  want  hard  assets  to  put  their 
money  in."  says  Mohamed  Kasim.  a  carpet 
dealer,  who  adds  that  business  is  booming. 

Business  also  is  brisk  on  the  sidewalk  out- 
side the  auction  house.  Here,  at  an  informal 
bazaar  that  has  sprung  up  over  the  past  year, 
cash-strapped  Iraqis  are  selling  their  house- 
hold possessions,  often  from  the  trunk  or 
hood  of  their  cars.  Common  items  include 
dolls,  steam  irons,  toasters,  and  picture 
frames.  Also  available  are  TVs  and  radio-cas- 
settes looted  from  Kuwait  and  now 
recirculating  through  the  economy  as  Iraqis 
try  to  raise  cash. 

On  Friday.  Tariq  Aram  parked  a  baby  car- 
riage filled  with  kltchenware  by  the  auction 
house  entrance.  Encouraged  by  the  quick 
sale  of  his  pots  and  pans.  Mr.  Aram  decided 
to  keep  the  carriage.  "If  things  Improve.  I 
want  to  have  more  babies."  says  the  40-year- 
old  engineer  and  father  of  three. 

If  things  don't  improve.  Mr.  Aram  plana  to 
leave  Iraq.  Since  the  lifting  of  travel  restric- 
tions in  May.  Iraqis  have  begun  flooding  into 
Jordan,  to  shop  and  also  to  secure  visas  to 
the  West.  With  litle  money  and  no  family 
abroad.  Mr.  Aram  knows  his  chances  of 
reaching  the  West  are  bleak.  As  a  fallback, 
he's  considering  the  one  country  that  is  ac- 
tively seeking  skilled  Iraqis. 

"Libya."  he  says.  Chuckling  grimly.  Mr. 
Aram  wheels  his  baby  carriage  home  through 
the  hot  and  crowded  streets. 


TRIBUTE  TO  THE  LATE  FRANK 
MOORE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Frank  Moore  of  Cartersville,  GA. 
a  respected  Bartow  County  commissioner  who 
passed  away  July  6. 

Commissioner  Moore  will  long  be  remem- 
bered try  members  of  the  Cartersville  commu- 
nity as  a  dedk:ated  and  responsible  member 
of  the  Bartow  County  Commisskm.  He  was  a 
leader  to  the  young  and  okJ.  and  worked  dili- 
gently in  his  positkxi  to  enhance  and  encour- 
age better  sennces  to  the  area.  It  was  always 
a  pleasure  to  work  with  Commisskxier  Moore 
on  projects  of  interest  to  Bartow  County,  and 
I  share  the  feelings  of  many  Cartersville  resi- 
dents wtien  I  say  I  will  surely  miss  him. 

Commisskjner  Moore  was  first  elected 
Bartow  County  Commisskjner  in  1980.  He  was 
a  member  of  First  Baptist  Church  of 
Cartersville  and  the  John  W.  Akin  Masonk: 
Lodge.  He  was  past  president  of  the  Associa- 
tion of  County  Commisswners  of  Georgia,  and 
was  active  in  Little  League  programs  in 
Bartow  County  through  the  years.  Commis- 
sioner Moore  served  on  the  board  of  directors 
for  the  Georgia  Department  of  Community  Af- 
fairs, and  was  active  in  numerous  community 
programs  in  Cartersville  and  Bartow  County. 

He  is  survived  by  his  wife.  Mary  Lanier 
Moore;  daughter  and  son-in-law,  Melinda  and 
Danny  Gilreath.  Cartersville;  daughter,  Vali 
Moore,  Cartersville;  grandson,  Tyler  Gilreath; 
parents,  E.P.  and  Beulah  Moore,  Emerson; 
and  several  nieces  and  nephews. 
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Mr.  Speaker.  I  wookj  also  like  to  share  with 
my  distinguished  colleagues  a  story  in 
Cartersville's  The  Daily  Tribune  News,  which 
nk»ly  profiles  Commissiorter  Moore's  pditcal 
career.  Excerpts  of  the  article  follow: 

"The  three-term  commlsaloner.  first  elect- 
ed in  1980.  last  won  re-election  In  1988.  Prior 
to  his  election,  he  had  served  as  Bartow 
County  clerk. 

Commissioner  Moore,  who  had  an  open  ear 
and  door  to  all  Bartow  County  resldenu.  will 
\x  rememl)ered  in  the  community  for  many 
reasons— one  of  which  is  the  new  county  ad- 
ministration building,  currently  under  con- 
struction, that  will  bear  his  name. 

The  county  is  currently  undergoing  a 
major  building  program  with  the  construc- 
tion of  five  facilities,  administration  build- 
ing. Jail,  two  senior  citizens  facilities  and  a 
health  department,  which  were  all  spear- 
headed by  the  commissioner. 

Moore  was  an  advocate  for  both  the  youth 
and  elderly  resldenu.  having  been  a  leader  in 
the  Uttle  League  organisation  on  the  local 
and  at  higher  levels,  as  well  as  developing  fa- 
cilities for  senior  citlxens  In  the  community 

He  served  as  an  officer,  including  that  of 
president,  of  the  Association  of  County  Com- 
missioners of  Georgia. 

Along  with  the  physical  changes  being  seen 
In  the  county  as  a  result  of  the  commis- 
sioner's leadership,  the  county  underwent 
other  changes,  including  the  adoption  of  a 
bousing  ordinance  and  adoption  of  the  coun- 
ty's land  use  map  and  zoning  ordinance. 

Moore,  who  said  on  numerous  occasions 
that  he  had  the  best  Interest  of  Bartow 
County  at  heart  at  all  times,  lead  a  success- 
ful effort  to  Institute  the  changes  deemed 
necessary. 

In  addition,  he  endorsed  the  establishment 
of  an  ordinance  allowing  the  selling  of  malt 
beverages  and  wines,  worked  toward  updat- 
ing of  county  services,  as  well  as  making 
those  and  other  services  available  to  more 
residents  throughout  the  county." 
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which  denvxratic  and  popular  forces  emerged 
victooous,  Armenia  has  proceeded  toward 
sovereignty  within  tt>e  terms  of  successkjn 
stipulated  by  the  Soviet  constitutior>— the  only 
Soviet  Republic  to  do  so.  Regrettably,  the  So- 
viets, using  the  Azert>aijanis  as  surrogates, 
have  resisted  tfie  democratization  of  Armenia 
every  step  of  the  way. 

As  Armenia  strives  for  indendence  from  Vhe 
Soviet  cotossus.  we,  in  the  Congress,  must 
offer  our  strong  and  unequivocal  support.  We 
must  speak  out  against  Vhe  deptorable  tactk:s 
used  t)y  tt>e  Soviets  to  purposefully  make  Ar- 
menia's transitkxi  to  derrwcracy  as  difficult 
and  burdensome  as  possible. 

Mr.  Speaker,  the  actions  of  the  Soviets  arxj 
ttie  Azertjaijanis  are  nothing  short  of  criminal. 
I  call  on  those  responsible  for  the  violence 
agair^t  Armenians  to  cease  these  deplorable 
actions  arxl  permit  Armerna  to  rrxjve  toward  its 
democratk:  future.  The  time  has  come  to  put 
an  end  to  the  undeclared  and  immoral  war 
against  Armenia  and  the  Armenian  people. 


THE  TRAGIC  PLIGHT  OF  THE 
ARMENIANS  IN  THE  SOVIET  UNION 


HON.  TOM  lANTOS 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 

Mr.  LANTOS.  Mr.  Speaker.  I  woukj  like  to 
call  the  attention  of  my  colleagues  to  the  plight 
of  tfie  Armenians  in  the  Soviet  Union. 

Over  tt>e  weekend,  yet  arwther  act  of  vio- 
lence was  perpetrated  by  Azerbaijani  forces — 
apparently  with  the  corKurrerKe  of  Soviet  offi- 
cials— against  Annenians  living  in  the  border 
region  of  Armenia  and  Azertjaijan.  This  latest 
installment  of  brutality  involves  the  use  of  heli- 
copters, tanks,  and  other  armored  vehicles  to 
forcibly  expel  Armenians  from  villages  where 
tt>ey  have  lived  for  generations  and  which  are 
now  within  Azertsaijan.  These  actions  rep- 
reserrt  a  continuation  of  the  repressive  meas- 
ures employed  by  Soviet  arvj  Azerbaijani  offi- 
cials as  they  attempt  to  thwart  Armenia's 
nnovement  toward  a  more  tree  and  derrKwratic 
society.  To  date,  more  than  800  people  have 
been  killed  in  this  troubled  region  since  Fet>- 
ruary  1988. 

Within  the  past  year,  Armenia  has  made 
laudable  strides  in  the  directKm  of  democracy. 
Since  the  referendum  in  August  of  last  year,  in 
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Government  has  been  lacking  in  its  efforts. 
For  tfiis  reason  we  shoukJ  seriously  address 
the  injustk^e  of  forcing  the  destitute  to  pay 
costs  for  wfMch  ttiey  are  not  liable.  We  must 
be  willing  to  slx>w  tt)e  eklerly  of  this  Nation 
ttiat  our  actkjns  are  sincere  arid  well  intended. 
A  repayment  of  those  medical  costs  for  whk:h 
ttiey  are  not  liable  woukj  go  a  long  way  in 
doing  just  that 
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THE  GOVERNMENT  SHOULD 
REPAY  LOW-INCOME  SENIORS 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  RAHALL  Mr.  Speaker.  I  was  recently 
shocked  to  learn  that  the  Federal  Government 
had  not  informed  low-income  Medk:are  bene- 
ficiaries that  they  may  not  tje  liable  for  their 
out  of  pocket  health  costs.  The  recently  re- 
leased report  by  Families.  U.S.A.  has  caused 
a  brief  fire  storm  of  protest  from  many  Mem- 
bers of  the  House  of  Representatives. 

Recently  I  joined  with  over  100  of  my  col- 
leagues in  signing  a  joint  letter  to  Dr.  Louis 
Sullivan,  Secretary  of  the  Departrrwnt  of 
Health  and  Human  Services,  expressing  our 
distress  with  regard  to  the  inactwn  of  the  De- 
partment. If  Is  unfair  to  the  disadvantaged  to 
not  make  them  aware  of  important  taenefits  for 
which  tf>ey  are  eligit>le. 

To  address  this  Issue  I  have  introduced  a 
bill  tfTat  would  require  the  Federal  Government 
to  reimtxjrse  those  Individuals  that  are  quali- 
fied Medicare  t)enefk:iaries  [QMB's],  t>ut  have 
not  been  notified  of  thteir  eligibility.  The  t)ill  is 
designed  to  compensate  poor  individuals  for  a 
benefit  that  they  shouk)  be  rightfully  receiving, 
as  well  as  to  provide  an  economk:  irx:entive 
for  the  Department  of  Health  and  Human 
Servk:es  to  begin  notifying  people  atx>ut  this 
important  program. 

Under  the  current  law.  State  Medicaid  funds 
pay  for  tf>e  out-of-pocket  medical  costs  of  a 
Medicare  benefk^iary  enrolled  as  a  QMB. 
Since  my  bill  require  the  Federal  Government 
to  reimburse  t)eneficianes.  the  States  will  not 
be  txirdened  by  undue  costs  to  their  Medk:akj 
funds.  Additionally,  this  legislatk>n  stipulates 
that  the  individual  is  only  eligible  for  reim- 
bursement if  they  make  application  within  60 
days  of  their  notification  of  eligibility  as  a 
QMB. 

If  a  State/Federal  program  is  going  to  truly 
work  toward  sen/ing  the  people,  both  govern- 
ments must  hoW  up  their  end  of  the  deal.  In 
the  case  of  the  QMB  Program,  tfie  Federal 


THE  NAVY  LEAGUE  AND  ITS  RE- 
PORT ON  DESERT  SHIELD/STORM 


HON.  CHARLES  L  BENNEH 

OF  FLX)RIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  BENNETT.  Mr.  Speaker.  I  rise  today  to 
recognize  the  Navy  League  of  the  United 
States  for  its  comprehensive  report  on  the  (>er- 
formarx»  of  our  sea  sendees  in  tfie  Persian 
Gulf  war.  This  balanced  report  offered  by  a  ci- 
vilian organizatkxi  concisely  reviews  the  irv 
volvement  of  all  U.S.  maritime  elements  lead- 
ing to  ttie  stunning  successes  of  Operations 
Desert  Shiekj  and  Desert  Storm. 

The  Navy  League  has  no  superior  as  our 
NatkKi's  staunchest  supporter  of  the  maritime 
services— the  U.S.  Navy.  Marine  Corps.  Coast 
Guard  and  merchant  marine.  The  group  was 
chartered  in  1902  by  a  group  of  New  York  ci- 
vilians concerr>ed  atxxjt  our  Nation's 
seapower.  President  Theodore  Roosevelt  was 
an  earty  proponent,  doruiting  a  portion  of  his 
Nobel  Peace  Prize  money  to  found  the  first 
Navy  League  Council.  Through  wartime  and 
peacetime,  through  tirDes  when  tfie  sea  serv- 
ices had  adequate  funding  and  ttiose  with 
funding  shortfalls,  tfie  members  of  the  Navy 
League  have  told  the  maritime  story. 

The  Navy  League  is  an  active,  fonward- 
thinkir>g  organizatkm  dedicated  to  ensuring  tfie 
quality  of  our  sea  services  is  maintained  arxJ 
recognized.  It  offers  forums  where  community 
and  military  leaders  enjoy  a  free  exchange  of 
Ideas.  It  sponsors  the  annual  Sea-Air-Space 
Exposition  in  Washington — the  worid's  largest. 
It  presents  recognition  awards  to  top  sea  serv- 
ice pertormers  and  has  estat)lished  a  scfwlar- 
ship  fund.  It  sponsors  the  U.S.  Naval  Sea 
Cadet  Program,  preparing  young  men  and 
women  for  sea  service  careers. 

All  of  the  Navy  League's  75,000  members 
are  civilians.  They  serve  in  330  councils  in  the 
United  States  and  overseas.  These  councils 
form  t)onds  with  k)cal  sea  service  units,  conv 
mands,  arxJ  recruiting  districts,  and  provkle 
support  taik>red  to  local  needs. 

As  educators  first  and  forennost.  Navy 
Leaguers  inform  the  putilic  about  our  Nation's 
dependence  on  maritime  superiority.  Through 
Sea  Power,  tfie  magazine  of  the  Navy 
League,  and  reports  like  this,  members  are 
kept  abreast  of  issues  affecting  this  country's 
at>ility  to  maintain  ocean  superiority.  I  salute 
the  Navy  League's  efforts  and  their  prepara- 
tion of  this  report,  wtwh  will  also  t>e  reprinted 
in  full  in  thie  September  issue  of  Sea  Power 
magazine. 

I  Include  here  an  excerpt  from  tfie  report 
whk:h  discusses  tfie  situatk>n  in  tfie  gulf  prior 
to  Iraq's  invasnn  of  Kuwait  and  a  summary  of 
the  role  played  by  the  U.S.  Navy's  active-fleet 
combatant  forces. 
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Storm 
The  buOd-up  of  military  forces  which  ulti- 
mately would  be  used  to  drive  Iraqi  forces 
trom  Kuwait  and  to  decimate  Saddam  Hus- 
sein's ability  to  wage  war  against  his  Middle 
Eastern  neighbors  took  place  amidst  condi- 
tions unique  in  comparison  with  any  pre- 
vious prelude  to  U.S.  military  action  In  our 
nation's    history.    Never   before   had    there 
been,  and  probably  never  again  would  there 
be.  more  than  30  modem  air  bases  available, 
and  in  most  instances  ready,  for  use  by  both 
combat  and   logistics   aircraft.    Never   had 
there  bean  eight  relatively  new  ports  capable 
of  handling  any  and  all  U.S.  military  cargo. 
Never  had  there  been  an  unlimited  supply  of 
nece8sar)r  petroleum  products  available  In 
theater,    fi-ee.    And   rarely   had   there   been 
ready  for  use  and  under  contract,  close  by, 
highly  capable  shipyards  with  drydocks  large 
enough  to  accommodate  a  Tlconderoga-class 
cruiser  should   they  be  needed  for  battle- 
damage  repair.  Basic  communications  links 
already  in  place,  and  the  United  SUtes  and 
its  allies  would  be  ready  for  combat  In  an  as- 
tonishinfirly  short  time,  given  the  vast  dis- 
tances to  be  traveled  before  men  and  women 
and  their  tools  of  war  could  be  put  in  place. 
Once  oombat  began,  there  were  many  more 
"firsts";   Tomahawk   missiles   silently   and 
unerringly  finding  their  way  to  their  targets 
while    a|)ectator8    watched    in    amazement; 
"smart"  bombs  whose  dead-center  hits  on 
their  targets  were  watched  by  millions  of  TV 
viewers  around  the  world  through  the  means 
of  film   taken   by   the  pilots  who  dropped 
them;    uncannily    accurate    missiles    being 
nred  at  other  missiles,  and  lighting  up  the 
night  sky  when  they  intercepted  them,  and 
aircraa  undetectable  by  the  enemy's  radar 
which  wreaked  liavoc  with  their  weapons. 

At  the  same  time,  there  was  reliance  upon 
weapons  and  techniques  of  yesteryear,  fore- 
most among  them  being  the  16"  guns  of  the 
Navy's  last  two  battleships,  which  fired  more 
than  two  million  pounds  of  ordnance  at  Iraqi 
targets  in  Kuwait,  and  the  dogged  search  for 
and  deatruction  of  one  of  the  oldest  of  weap- 
ons, entmy  mines,  by  four  U.S.  minesweepers 
and  those  of  five  other  nations.  But  clearly 
paramount  in  the  ultimate  success  of  Desert 
Storm  were  a  Navy  organization  tried  and 
tested  over  the  past  decade,  a  logistics  sys- 
tem in  place  and  ready  and  enhanced  by 
more  than  40  years  of  operational  experience 
in  the  Middle  East,  and  atwolutely  magnifi- 
cent performances  by  tens  of  thousands  of 
sea  services  men  and  women,  regular  and  Re- 
serve, afloat  and  ashore. 

A  glimpse  of  the  contributions  to  the  suc- 
cess of  Desert  Storm  of  the  respective  ele- 
ments of  the  overall  sea  services  force  Is  In 
order. 

ACTIVE-FLEET  COMBATANT  FORCES 

Of  itk  active-fleet  combatants  and  support 
ships— carriers,  submarines,  battleships, 
cruisers,  destroyers,  frigates,  amphibious 
ships,  replenishment  ships,  and  mine- 
sweepers—124  participated  in  Desert  Shield/ 
Storm.  They  were  a  fascinating  mixed  bag  of 
ships  whose  stoylng  power  was  phenomenal; 
they  were  underway  for  months  on  end.  on 
an  average,  90  percent  of  the  time  In  a  truly 
forbidding  operational  environment.  More 
than  half  were  In  theater  six  months  or 
more.  Among  them  were  some  of  the  newest 
and  the  best:  U  Tlconderoga-class  cruisers 
(CG-17).  of  which  nine  were  ready  to  Are 
Tomahawks;  10  Los  Angeles-class  sub- 
marines, also  Tomahawk  armed  and  ready; 
12  modernized  Spruance-class  destroyers,  one 
of  which,  Fife  (DDG  991)  fired  the  most 
Tomahawks.  58.  at  enemy  targets,  and  four 
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almost  brand  new  Whldbey  Island-class  land- 
ing ships  (dock)  (LSI>-4I).  But  also  present 
were    many    whose    ages    must    cause    the 
Navy's  leaders  of  tomorrow  considerable  con- 
cern: four  33-year-old  ammunition  ships,  six 
cruisers  more  than  25;  all  seven  of  its  combat 
stores  ships  (AFS)  whose  average  age  is  24; 
tliree  fast  combat  support  ships  (AOE),  23; 
six  amphibious  assault  ships  (LPH),  26;   10 
amphibious  transport  docks  (LPD),  23,  and 
three  ocean  minesweepers  (MSO),  27.  But  old 
and  new  performed  flawlessly,  and  only  two 
ships,  Princeton  (CO  59)  and  Tripoli  (LPH  10), 
suffered  major  damage,  both  ftom  striking 
mines.    Uader    (MSO-490)    sustained   minor 
damage   when   she   detonated   a   mine    rel- 
atively close  astern.  Iwo  Jima  (LPH  2)  suf- 
fered a  high-pressure  steam  leak  that  cost 
the  lives  of  10  of  its  crew,  but  repairs  kept 
her  fully  operational.  And  Horrv  W.  Hill  (DD 
966)  damaged  her  sonar  dome,  but  because 
there  was  no  submarine  threat  she  was  able 
to  ably  carry  out  her  Desert  Storm  mission. 
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CATHOLIC  SCHOOLS  IN  AMERICA: 
A  LONG  RECORD  OF  ACHIEVE- 
MENT 


A  WOMAN  FOR  ALL  SEASONS 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 
Mr.  MAZZOLI.  Mr.  Speaker,  my  community 
Of  Louisville  and  Jefferson  County  experienced 
a  severe  loss  when  Sister  Janet  Dougherty, 
cofounder  and  director  of  the  Sister  Visitors 
Center,  announced  her  retirement  at  the  end 

of  May. 

Sister  Janet  is  a  native  of  Massachusetts, 
txjt  came  to  Louisville  in  1954,  where  she 
taught  at  St.  Thomas  More  Elementary  School 
and  then  became  principal  at  St.  Brigid  School 
in  Louisville's  west  end. 

But.  it  was  22  years  ago.  Mr.  Speaker, 
wtien  Sister  Janet  Dougherty  made  her  indel- 
ible mark  on  tfie  community-service  sector  of 
Louisville  and  Jefferson  County.  It  was  then 
Sister  Janet  cofounded  the  Sister  Visitors 
Center  in  west  Louisville  whch  supplies  tfie 
poor  and  needy  with  food,  clothing,  and  gukl- 
ance  until  more  permanent,  ksng-term  akl  can 
be  found.  The  center  is  backed  by  other 
prominent  charity  organizatwns  in  the  Louis- 
ville area,  including  the  Archdiocese  of  Louis- 
ville, the  Sisters  of  Charity,  Dare  To  Care  and 
the  Kentucky  Harvest. 

Sister  Janet  Dougherty  will  be  so  deeply 
missed  because  of  her  dynamic  leadership, 
her  innovation,  and  her  extreme  piety.  By  all 
accounts,  Sister  Janet  was  a  people  person. 
She  made  it  her  mission  to  find  ttiose  people 
who  were  not  being  attended  to  by  existing 
services.  She  turned  no  one  away  in  need  of 
assistance,  regardless  of  race,  color,  or  creed. 
Mr.  Speaker.  Sister  Janet  is  now  home 
again  in  Massachusetts  where  she  is  continu- 
ing with  her  theotogical  studies  and  spending 
time  with  her  family.  Her  spiritual  presence 
and  legacy,  however,  will  remain  with  those 
whom  she  touched  in  the  Louisville  and  Jeffer- 
son County  conrxnunity. 

Mr.  Speaker,  I  wrish  Sister  Janet  Dougherty 
all  best  health  and  happiness  in  the  years 
ahead.  My  community's  charity  alliance  is  di- 
minished by  her  atsence.  But.  as  a  star 
shines  brightly  in  the  distant  sky.  the  accom- 
plishments and  love  of  Sister  Janet  Dougherty 
shine  equally  brilliant. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  have  come 
across  a  feature  In  Time  magazine  whch 
serves  as  a  perfect  affirmation  for  PreskJent 
Bush's  "America:  2000"  educatkxial  package. 
The  feature  was  titled  "Can  Catholk; 
Schools  Do  It  Better?"  and  the  subsequent 
answer,  to  no  one's  great  surprise,  was  a  re- 
sounding yes. 

Mr.  Speaker,  whatever  our  religious  affili- 
ations, we  can  all  admit  that  for  rtiany  gerwra- 
tions  our  parochial  schools  have  achieved  out- 
standing results  in  provkSng  a  superior  edu- 
cation at  less  cost  than  almost  all  public 
school  systems.  Even  non-Catholic  parents 
have  turned  to  the  parochial  schools  to  edu- 
cate their  chiWren. 

Tme.  like  many  ottier  institutioftt.  our  paro- 
chial schools  have  b»een  facing  their  own  fiscal 
uncertainties  and  pressures.  But  parochial  offi- 
cials have  loudly  applauded  the  America:  2000 
initiative.  They  recognize  it  as  a  program  that 
will  encourage  educational  alternatives,  while 
it  goes  a  long  way  in  bringing  America  out  of 
its  educational  malaise. 

I  enter  ttie  entire  artkde  in  today's  Record, 
and  urge  all  Members  to  read  it 

Can  Catholic  Schools  Do  it  Better? 
(By  Sam  Allls  Boston) 
America's  parochial  schools  have  often 
served  as  a  reproach  to  the  troubled  public 
ones  m  their  conmiunltles.  Unburdened  by 
the  bureaucracy  and  lethargy  that  bedevil 
riTOst  blg-clty  school  systems,  and  with  a  tra- 
dition of  emphasizing  discipline  and  aca- 
demic rigor,  they  have  generally  been  able  to 
turn  out  better  graduates— while  often 
spending  less  than  half  the  money  per  pupil. 
Now  the  Roman  Catholic  Church,  worried 
about  declining  enrollments  and  hopeful 
about  the  emerging  political  sentiment  to 
allow  public  school  parents  greater  choice  in 
where  they  send  their  kids,  has  launched  the 
most  extensive  marketing  campaign  ever  for 
Its  brand  of  education.  Billboards,  banners 
and  posters  will  be  blanketing  the  nation 
with  the  message  Discover  Catholic  Schools 
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The  Archdiocese  of  Chicago  alone  plans  to 
lease  50  billboards  as  part  of  the  mammoth 
promotion.  Nationwide,  each  of  the  church's 
7.291  elementary  schools  and  1.296  high 
schools  will  be  asked  to  market  an  array  of 
buttons.  T  shirts,  pins,  decals,  posters,  vid- 
eos and  banners  that  bear  the  logo  of  a  proud 
galleon  slicing  through  the  waves,  its  sail 
emblazoned  with  a  giant  cross.  Kits  will  be 
sold  that  Instruct  local  administrators  on 
how  to  place  ads,  write  press  releases  and 
choreograph  a  month-by-month  promotional 
campaign.  Says  Sister  Ann  Dominic  Roach, 
superintendent  of  schools  for  the  Arch- 
diocese of  Boston:  "This  is  not  business  as 
usual."  ^        ,     , 

The  campaign,  which  is  designed  to  ignite 
the  faithful  as  well  as  sell  non-Catholics  and 
political  leaders  on  the  excellence  of  paro- 
chial schools,  promotes  them  as  "the  best- 
kept  secret  in  the  U.S."  This  they  are  not^ 
parochial  schools  have  been  part  of  U.S.  edu- 
cation since  the  mid-19th  century,  and  cur- 
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rently  serve  2.5  million  children.  The  real  se- 
cret Is  how  these  schools  have  been  able  to 
do  more  for  less.  In  the  austere  '908.  their 
cost-controlled  quality  and  focus  on  fun- 
damentals could  serve  as  a  model  for  public 
school  systems  seeking  to  conquer  the  prob- 
lems of  drugrs,  violence,  lax  standards  and 
low  morale. 

Statistical  evidence  of  the  parochial  sys- 
tem's success  is  striking.  James  Coleman,  a 
University  of  Chicago  sociologist,  has  found 
that  Catholic  high  school  studenu  out- 
perform their  public  school  counterparts  in 
reading,  vocabulary,  mathematics  and  writ- 
ing. The  dropout  rate  In  Catholic  high 
schools  was  less  than  i  percent,  he  discov- 
ered, compared  with  more  than  14  percent  in 
public  schools.  Black  or  Hispanic  students 
are  three  times  as  likely  to  graduate  in  four 
years  as  their  public  school  counterparts. 
Some  83  percent  of  the  graduates  go  to  col- 
lege, in  contrast  to  52  percent  of  those  from 
public  school. 

To  some  extent  such  comparisons  are  un- 
fair. The  public  systems  are  required  to  serv- 
ice, at  tremendous  cost,  students  with  severe 
learning  disabilities,  physical  handicaps  and 
discipline  problems.  In  addition,  public 
schools  must  take  everyone,  whereas  the 
children  in  Catholic  schools  tend  to  be  from 
families  motivated  to  find  them  a  good  edu- 
cation. 

Even  in  the  inner  cities.  Catholic  schools 
have  been  successful  In  attracting— and  edu- 
cating—children from  poor  and  minority 
families  willing  to  bear  the  cost.  The  sac- 
rifice is  often  heavy:  high  school  tuitions  can 
approach  t4.000.  Nevertheless,  minority  en- 
rollment In  the  Catholic  system  is  now  23 
percent  of  the  total,  double  what  It  was  20 
years  ago.  "When  my  son  would  come  home 
from  public  school,  all  he  could  talk  about 
was  who  was  fighting  whom,"  recalls  Laura 
Williams,  a  black  Baptist  whose  j.hree  chil- 
dren have  attended  the  Academy  of  St.  Bene- 
dict the  AfWcan  on  Chicago's  South  Side. 

How  do  the  Catholic  schools  do  It?  Mostly 
by  practicing  and  preaching  old-fashioned 
stuff:  values,  discipline,  educational  rigor 
and  parental  accountability,  coupled  with 
minimal  bureaucracy.  "Catholic  schools 
have  had  to  make  a  virtue  out  of  necessity." 
explains  Archbishop  Francis  Schulte  of  New 
Orleans.  "These  institutions  have  had  to 
think  and  act  creatively  for  decades  to 
stretch  small  budgets." 

It  adds  up  to  what  Coleman  calls  "social 
capital."  a  combination  of  qualities  that 
public  schools  simply  can't  match.  At  a  time 
when  families  and  neighborhoods  are  being 
ripped  apart,  the  Catholic  Church  often  an- 
chors an  institutional  network  on  which  par- 
ents, teachers  and  children  can  depend.  The 
schools  provide  more  personal  attention  to 
students— and  to  parents.  Single-parent  fam- 
ilies in  particular  gain  from  the  parochial 
approach.  Children  from  such  homes  are 
twice  as  likely  to  drop  out  of  public  schools 
as  those  from  two-parent  families;  in  Catho- 
lic schools  the  rate  for  children  from  both 
types  of  families  is  about  the  same. 

Catholic  educators  are  proud  that  their  in- 
stitutions eschew  the  shopping-mall  ap- 
proach they  see  in  public  high  schools,  where 
students  shop  around  for  courses  among  end- 
less electives.  Their  high  schools  rountinely 
offer  fewer  electives  and  require  a  heavier 
load  of  basics  than  do  inner-city  public 
schools:  four  years  of  English;  three  years  or 
more  of  math;  three  years  of  science,  foreign 
language  and  social  science;  and  at  least  one 
year  of  computer  science.  Students  must 
show  proficiency  in  a  course  before  they  can 
move  up  a  grade.  Period. 
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The  parents  of  non-Catholic  students,  who 
account  for  about  12  percent  of  enrollment, 
seem  less  worried  about  the  religious  in- 
struction their  children  may  absorb  than 
about  the  absence  of  values  in  the  public  sys- 
tem. This  parental  acceptance  is  largely  the 
result  of  the  self-selecting  nature  of  paro- 
chial schools.  Catholic  administrators  make 
it  clear  in  advance  that  their  institutions 
teach  the  tenets  of  the  church.  Parents  com- 
fortable with  that  arrangement  are  free  to 
apply.  "I'm  not  Catholic,  but  we're  all  serv- 
ing the  same  God,  "  says  Betty  Pitts,  a  black 
parent  of  two  children  in  Our  Lady  of 
Lourdes  elementary  school  in  Boston's  Ja- 
maica Plain  section.  "When  the  children  are 
grown,  they'll  make  up  their  own  minds." 

Then  why  the  marketing  push  now?  For  all 
their  advantages,  parochial  schools  badly 
need  funds.  They  have  lost  half  their  stu- 
dents and  2.500  of  their  schools  during  the 
past  25  years  as  part  of  the  general  move- 
ment to  suburbia.  Inner-city  schools  are  still 
vulnerable  as  working-class  Catholics  con- 
tinue to  migrate  to  the  suburbs.  Moreover, 
the  cadre  of  women  in  religious  orders  who 
traditionally  taught  in  Catholic  schools  con- 
tinues to  decline,  and  lay  teachers,  often 
with  families,  demand  higher  salaries. 

By  publicizing  the  advantages  that  paro- 
chial schools  can  offer,  the  church  hopes  to 
help  a  good  system  thrive  once  again.  In  the 
process,  by  increasing  a  sense  of  competition 
for  students  and  an  awareness  of  the  value  of 
a  rigorous  education,  the  campaign  could 
even  serve  to  spur  the  nation's  public 
schools. 
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A  TRIBUTE  TO  DR. 

AKIO  HAYASHI 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORM.'i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
deep  sorrow  to  advise  you  that  an  outstanding 
citizen  of  Sacramento  and  a  dear  friend.  Dr. 
Akio  Hayashi,  has  recently  passed  away.  Dr. 
Hayashi  rrade  nunrwrous  contritxjtions  to  the 
Sacramento  community  and  the  State  of  Cali- 
fornia and  he  will  be  sorely  missed. 

Dr.  Hayashi  was  a  generous  man  who  gave 
of  himself  in  many  ways.  After  earning  his 
doctorate  of  dentistry  from  the  University  of 
California  School  of  Dentistry  in  San  Fran- 
cisco, Dr.  Hayashi  started  a  private  practice  in 
Walnut  Grove.  CA.  There,  Dr.  Hayashi  started 
a  Boy  Scout  troop  for  Japanese-Americans 
tjefore  returning  to  Sacramento  in  1936.  Al- 
ways committed  to  the  duties  of  citizenship. 
Dr.  Hayashi  faithfully  served  as  an  Army  den- 
tist during  the  Second  World  War.  In  addition, 
Dr.  Hayashi  was  a  fellow  of  the  International 
College  of  Dentistry  and  an  honorary  member 
of  the  Sacramento  County  Dental  Society.  Ex- 


July  16,  1991 

hibiting  his  generous  spirit  of  givir^g,  Dr. 
Hayash*  took  time  to  chair  Sacramento  City 
College's  Advisory  Committee  during  the 
1960's  and  was  instnjmental  in  helping  orga- 
nize the  school's  dental  assistant  and  dental 
hygiene  programs. 

In  addition  to  his  dedicated  work  in  the  derv 
tal  profession,  Dr.  Hayashi  was  extremely  ac- 
tive in  community  service  organizations,  espe- 
cially Lions  International.  Past  president  of  the 
Senator  Liorts  Club  of  Sacramento  and  district 
governor  of  Lions  International  lor  1969-1970, 
Dr.  Hayashi  was  a  key  initiator  of  the  LJorts' 
Glaucoma  Trailer  Clinic  and  the  Kkxthem  Cali- 
fornia Lions  Sight  Association,  Inc.  He  was 
also  an  unselfish  supporter  of  tt\e  Japanese- 
American  Citizens  League  and  a  faithful  mem- 
ber  of  tfie  Japanese  United  Methodist  Church. 

Dr.  Hayashi  is  survived  by  this  wife  of  54 
years,  the  former  Alk»  Kimiko  Sakata;  chil- 
dren, Robert  H.  Hayashi,  M.D..  of  Ann  Arbor, 
Ml,  Edwin  M.  Hayashi  of  Fresno,  Davkj  K. 
Hayashi  of  Minneapolis,  arxj  Sybil  Miyanwto 
of  Sacramento;  brothers,  Masao  Ben  Hayashi 
of  Honolulu  and  T.  Terry  Hayashi,  M.D.,  of 
PittstHjrgh;  a  sister,  Florence  Kinuko  lshit>ashi 
of  Chicago;  and  12  grandchikJren.  I  offer  my 
sincerest  sympathy  to  his  family  and  friends. 
We  will  all  nrx>um  tfie  loss  of  such  a  generous 
and  well-respected  man. 


TRIBUTE  TO  THE  GREAT  LAKES 
SWEET  ADELINES  CHORUS 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 

Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  Great  Lakes  Sweet  Adelines 
Chorus  who  represented  the  State  of  Michigan 
in  the  National  Independence  Day  Festival 
and  Parade  in  Washington  DC. 

Often  referred  to  as  tfie  "ambassadors  of 
harnrxjny,"  the  Great  Lakes  Chorus  is  a  90- 
memt)er  women's  chorus,  headquartered  in 
Sterling  Heights,  Ml.  The  members  of  the  cho- 
rus range  in  ages  from  1 8  to  82  and  represent 
all  walks  of  life.  The  one  thing  they  share  is 
the  joy  of  singing. 

Since  the  chorus'  inception  in  1959,  they 
have  been  dedk:ated  to  pronrotlng  good  will 
through  the  universal  language  of  the  arts. 
They  are  one  of  650  choruses  that  t)elong  to 
Sweet  Adelines  International,  a  nonprofit,  non- 
discriminatory, workjwkje  women's  organiza- 
tion that  promotes  music  education  and  per- 
formance skills. 

The  group  prides  itself  on  its  professional- 
ism, harmony,  and  contagious  enthusiasm. 
They  have  tjecome  an  acknowledged  leader  in 
the  bart>ershop  community  by  preserving  Isar- 
t)ershop  harmonies  for  the  people  of  Mchigan. 
Their  exciting  and  intricate  choreography  en- 
at>led  them  to  place  eighth  in  the  international 
chonjs  competition  in  Salt  Lake  City,  UT  in 
Octot)er  1990.  They  also  were  last  year's  re- 
gion 2  champion  and  made  a  historic  appear- 
ance at  New  York  City's  Carnegie  Hall  in  June 
1990. 

Under  the  able  direction  of  Ms.  Lee 
Balaguer-Davison,  the  Great  Lakes  Chorus 
has  continued  to  share  their  joy  of  singing  arxl 
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performing  in  the  barbershop  style  with  music 
kwers  and  art  patrons  everywhere.  Perhaps 
Ms.  Balaguer-Davison's  irtspiration  has  taught 
the  group  to  "go  for  it,  no  matter  wtiat  it  takes 
and  learn  from  it  no  matter  what  the  results." 
I  know  with  this  in  mind  the  Great  Lakes  Cho- 
ms  will  have  thoroughly  enjoyed  participating 
in  the  Natkxial  Independence  Day  Festival 
and  Parade,  and  I  know  those  in  attendance 
must  have  equally  enjoyed  the  group's  per- 
formance. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
recognize  these  ambassadors  ol  harmony  on 
the  floor  of  the  House.  We  were  proud  to  have 
them  represent  the  State  of  Mrchigan  on  the 
215th  anrUversary  of  our  independence.  I  am 
confktont  ttiat  they  will  continue  to  share  their 
joy  of  singing,  preserving  an  integral  part  of 
our  culture. 
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50TH  WEDDING  ANNIVERSARY  OF 
MARTIN  AND  HELEN  CIESIELCZYK 


A  TRIBUTE  TO  HAL  WATKINS  OP 
CAMARILLO.  CA 


HON.  ROBERT  J.  lAGOMARSINO 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  it  is  with 
great,  personal  sadness  that  I  rise  today  to 
honor  my  friend,  the  late  Hal  Watkins  of 
Camarillo,  CA,  wrtx)  died  on  Wednesday,  July 
10,  after  a  long  illness.  I  want  to  extend  my 
deepest  sympathies  to  his  wife,  Vi;  his  sons, 
Craig  and  Gary;  and  his  (our  grandchildren, 
Courtney.  Rory.  Brittney.  Alana.  and  all  of  his 
friends  and  farnly. 

Mr.  Watkins,  the  son  of  a  bread 
deliveryman,  built  an  auto  empire  in  Camarilto 
and  Oxnard  out  of  hard  work  and  determina- 
tron.  His  success  as  a  car  salesman  was  more 
than  matched  by  Ns  belief  in  giving  to  the 
community. 

Mr.  Watkins  sewed  as  the  director  of  the 
Ventura  County  Council  of  Boy  Scouts  for  16 
years  before  tjecoming  HI  in  1987.  He  helped 
raise  an  estimated  $50,000  for  the  group  be- 
tween 1972  and  1979  by  organizing  annual 
automobile  auctions  for  their  benefit.  In  1975. 
the  year  he  served  as  the  presklent  of  the  Boy 
Scouts,  he  donated  a  buikiing  to  the  group  for 
Its  meetings. 

Mr.  Watkins*  involvement  with  the  youth  of 
Ventura  County  dkj  not  end  here. 

His  relationship  with  the  Oxnard  Unk>n  High 
School  District  spanned  17  years.  Mr.  Watkins 
donated  89  cars  to  the  Oxnard  Union  High 
School  district  for  its  drivers  training  program. 
Mr.  Watkins  was  also  a  fundraiser  for  the 
SL  John's  Regional  Medfcal  Center  Humani- 
tarians and  a  member  of  the  Rotary  Club,  of 
whkjh  he  was  preskJent  in  1971.  Mr.  Watkins 
was  a  pest  director  of  the  Oxnard  Chamber  of 
Commerce  as  well. 

His  dedteation  to  helping  others  endeared 
him  to  the  community  and  he  will  be  sorely 
missed  pf  all. 


HON.  WIIilAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 
Mr.  UPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  Ixing  to  the  attention  of  my 
colleagues  an  exemplary  couple  from  ttie  5th 
Congressional  District  of  Illinois,  Martin  and 
Helen  Ciesietozyk.  on  the  occasion  of  their 
50th  wedding  anniversary.  They  were  manied 
at  Mary  Queen  of  Heaven  Church  in  Cicero,  IL 
on  July  19,  1941,  and  are  a  role  model  of  the 
family  strength  and  solklity  which  has  made 
America  great. 

Martin  and  Helen  have  lived  in  the  Chicago 
area  all  their  lives.  Mr.  Ciesietezyk  worthed  for 
Peerless  Jewelry  Co.  for  45  years,  and  Mrs. 
Ciesietezyk  worked  at  Westem  Electric  Co. 
before  she  had  chikJren  and  Sunbeam  Electric 
Co.  after  her  chikJren  were  grown.  In  addition, 
Mr.  Ciesietezyk  served  our  country  for  four 
years  during  Wortd  War  II.  While  in  the  army, 
Martin  achieved  the  rank  of  staff  sergeant  and 
was  honored  with  several  ribbons  and  medals. 
The  Ciesietezyk's  raised  three  wonderful 
ChikJren:  Martin,  Jr.,  Carol,  and  Bartjara.  All 
three  fiave  married  and  started  families  of 
their  ovm.  Martin  and  Helen  now  enjoy  four 
grandchikJren.  Nicole,  Julie,  Christine,  and 
Klmberty.  During  their  retiring  years,  they  are 
k)0king  forward  to  spending  time  with  each 
other  and  their  family.  They  find  much  pleas- 
ure in  watching  their  grandchildren  grow. 

Their  commitment  to  each  other  and  their 
family  is  impressive  and  deserving  of  special 
recognitten  and  honor.  I  am  sure  that  my  col- 
leagues join  me  in  congratulating  Martin 
Ciesietezyk  and  his  bride  of  50  years,  Helen, 
on  their  many  years  of  love  and  commitment. 
IVlay  their  life  together  continue  to  be  refresh- 
ing and  offer  them  many  more  pleasant 
memories. 


CONGRESSIONAL     OPPOSITION     TO 
CZECHOSLOVAKIA'S  PLANNED 

SALE   OF   TANKS   TO   SYRIA   AND 
IRAN 


HON.  TOM  lANTOS 

OF  CALIFORNU 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 
Mr.  LANTOS.  Mr.  Speaker,  as  my  col- 
leagues in  the  Congress  are  aware,  Czecho- 
slovakia recently  was  involved  in  negotiating 
the  sale  of  tanks  to  Syria  and  Iran.  Those  re- 
ports are  extremely  distuit)ing.  Given  the  vola- 
tile nature  of  the  Middle  East  in  the  aftermath 
of  the  Gulf  War,  the  sale  of  such  military  hard- 
ware to  Syria  and  Iran  woukJ  certainly  have  a 
destabilizing  effect  on  the  region. 

Mr.  Speaker,  opposition  in  Congress  to 
Czechoslovakia's  sale  of  tanks  to  Syria  and 
Iran— two  nations  that  have  a  longstanding 
record  of  supporting  international  terrorisn>— 
mns  wkJe  and  deep.  Subsequently.  47  of  my 
colleagues  joined  me  in  signing  a  letter  to 
Presklent  Vaclav  Havel  of  Czechoslovakia 
urging  him  to  reconskJer  this  unfortunate  pol- 
tey. 


18553 

I  insert  ttie  letter  and  the  nanws  of  rny  col- 
leagues who  joined  me  in  signing  it  in  the 
Record. 

House  of  representatives, 
Washington,  DC.  May  28, 1991. 
His  Excellency  Vaclav  Havel, 
President  of  the  Czech  and  Slovak  Republic, 
Presidential      Palace— Hracany .      Prague, 
Czechoslovakia. 
Dear  Mr.  President:  We  were  extremely 
disturbed  and  dismayed  by  the  reports  that 
your  g-ovemment  is  Involved  In  negotiating 
the  sale  of  tanks  to  Syria  and  Iran. 

Arms  sales  to  those  two  countries  would  be 
a  grave  error  because  both  governments  have 
a  long-standing  record  of  supporting  inter- 
national terrorism.  Furthermore,  any  arms 
sales  to  the  Middle  East  in  the  aftermath  of 
the  recent  Gulf  War  should  only  be  consid- 
ered in  light  of  broad  international  efforts  to 
control  arms  sales  in  that  region. 

Under  its  previous  communist  government. 
Czechoslovakia  had  an  extremely  negative 
international  reputation  because  of  large- 
scale  arms  sales  to  countries  which  contrib- 
uted to  global  tensions  and  the  undermining 
of  democratic  governments  in  a  number  of 
areas.  It  would  be  most  unfortunate  If  the 
new  democratically  elected  government  of 
the  Czech  and  Slovak  Republic  continued 
that  same  irresponsible  ajid  counter-produc- 
tive policy. 

We  urge  you  in  the  strongest  terms  not  to 
proceed  with  this  arms  sale. 

Tom  Lantos.  Chester  G.  Atkins.  Frank 
Horton.  Robert  J.  Lagomarsino.  Wil- 
liam Lehman.  Barney  Frank.  Barbara 
F.  Vucanovich,  Raymond  J.  McGrath. 
Jim  Jontz,  Dick  Swett.  Gerry  Sikorski. 
Ronald  V.  Dellums,  Michael  J.  Kopetski, 
Anthony  C.  Beilension.  James  A.  Trafi- 
cant.  Jr.,  Nita  M.  Lowey,  Ronald  K. 
Machtley.  William  O.  Llpinski.  James 
H.  Scheuer,  Barbara  Boxer.  Gary  L. 
Ackerman,  Frank  Pallone,  Jr..  George 
J.  Hochbrueckner.  William  E.  Danne- 
meyer,  Michael  R.  McNulty. 
Peter  H.  Kostmayer,  Michael  Btlirakis, 
Thomas  M.  Foglietta.  Lawrence  J. 
Smith.  James  H.  Bilbray.  Charles  B. 
Rangel,  Richard  H.  Stalllngs,  Henry  A. 
Waxman.  Mel  Levine,  Martin  Frost, 
Robert  T.  Matsui.  Jolene  Unsoeld.  John 
Edward  Porter. 
Joseph  P.  Kennedy,  U,  Rick  Santorum, 
Bill  Paxon.  Howard  L.  Berman,  Thom- 
as J.  Manton,  Vic  Fazio,  Benjamin  L. 
Cardin.  Ben  Erdreich,  Dennis  E.  Eck- 
art.  Edward  J.  Markey. 

Members  of  Congress. 


BUY  AMERICAN  WEEK  1991 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 
Mr.  RAHALL.  Mr.  Speaker,  yesterday  I  intro- 
duced House  Joint  Resolution  299,  which  will 
declare  the  week  of  September  2,  1991  "Buy 
American  Week."  The  importance  of  buying 
American-made  products  and  the  positive  im- 
pact that  such  purchasing  hatjits  will  have  on 
the  economy  of  the  United  States,  shoukJ  not 
be  underestimated.  I  feel  that  it  is  only  appro- 
priate to  associate  a  week  that  will  focus  the 
Natkjn's  attention  on  buying  American-made 
goods  with  Labor  Day.  the  day  we  set  askJe 
to  honor  the  Amertean  woriter. 
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Although  products  made  t)y  American  work- 
ers are  often  more  costty  than  those  made  by 
their  counterparts  in  other  countries,  it  is  tor  a 
good  reason.  Laixxers  in  the  United  Stales 
are  better  compensated  tor  their  efforts.  Ttiey 
are  also  protected  by  minimum  wage  restric- 
tions, unemptoyment  compensation,  work- 
men's compensation,  safety  considerations, 
and  other  benefits  that  cause  the  products 
tt>ey  make  to  be  more  costfy.  Foreign  workers 
do  not  enjoy  such  protection  and  are  often 
forced  to  work  for  under  Si  an  hour. 

American  workers,  though,  are  also  corv 
sumers.  They  purctiase  cars,  clothes,  and 
other  commodities.  They  send  their  kids  to 
college  just  like  you  and  I.  The  money  they 
make  is  put  back  into  our  ecorxxny.  Foreign 
workers  do  not  contritxite  to  ttie  economy  of 
the  United  States  in  the  same  way. 

In  fact,  the  United  States  has  tremendous 
defk:its  with  most  of  the  countries  with  which 
we  have  trade  relattons.  While  American  con- 
sumers are  spending  their  dollars  on  products 
made  in  Japan.  China,  and  Germany,  people 
in  these  countries  do  not  have  the  same  op- 
portunity to  purchase  merchandise  made  in 
America. 

American  txisinesses  also  contntjute  to  this 
country's  economy.  They  provkle  jotjs  for 
Americans,  pay  taxes,  and  contribute  to  the 
social  security  arxJ  urwmptoyment  funds.  For- 
eign companies,  which  merely  export  their 
goods  to  the  United  States,  do  not  have  the 
same  kind  of  impact  on  our  economy  which 
American  companies  do. 

Anottier  factor  to  consider  is  the  quality  of 
products.  American-made  goods  are  high 
quality  goods  which  reflect  the  pride  Ameri- 
cans take  in  their  wort*  and  in  ttieir  country. 
American  workers  t«ve  more  ifKentive  to 
produce  supertor  merchandise  tsecause  they 
are  producing  lor  themselves  and  their  neigh- 
bors. 

All  Americans  have  to  be  made  aware  of 
the  importance  of  purchasing  American-made 
goods.  Buying  American  provides  jobs  lor 
American  workers,  boosts  American  busi- 
nesses, and  strengthens  the  U.S.  economy. 
"Buy  American  Week"  is  one  step  in  raising 
this  awareness  and  putting  \t\e  U.S.  ecorwmy 
back  on  ttie  right  track. 

It  is  my  hope  tt«t  all  of  my  colleagues  will 
join  me  in  recognizing  the  American  worker  in 
ttiis  rTK>st  appropriate  way. 


NAVY  AND  MARINE  CORPS  AIR  OP- 
ERATIONS IN  DESERT  SHIELD/ 
STORM  REPORTED  BY  NAVY 
LEAGUE 


HON.  CHARLES  L  BENNEIT 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 

Uf.  BENNETT.  Mr.  Speaker,  I  would  like  to 
publish  at  this  point  tt>e  Navy  League's  report 
on  l^avy  and  Marine  Corps  air  support  in 
Desert  ShieW/Storm.  The  entire  report  will  be 
printed  in  the  September  issue  of  tfie  Navy 
League's  Sea  Power  magazine. 


EXTENSIONS  OF  REMARKS 

aircraft: 

The  Sea  Services'  Role  In  Desert  Shield/ 
Storm 

At  the  time  of  the  President's  decision  to 
move  forces  to  the  Middle  East,  only  Navy 
aircraft  were  there  to  provide  combat  mis- 
sions If  needed,  and  perhaps  were  the  reason 
Saddam  Hussein  halted  his  armored  columns 
on  the  Saudi  Arabian  border  with  Kuwait. 
But  by  the  time  the  air  assault  began  on  17 
January.  80  percent  of  the  aircraft  in  theater 
were  land  based.  Ultimately  Navy  and  Ma- 
rine aircraft  flew  roughly  20  percent  of  the 
missions  prescribed  in  the  Central  Com- 
mand's Air  Tasking  Order,  that  directive 
which  set  forth  each  day's  planned  air  oper- 
ation. But  In  addition.  Navy  aircraft  flew  an- 
other 5  percent,  some  for  intelligence  gather- 
ing, some  for  electronic  jamming,  other  for 
fleet  defense.  Further,  because  of  their  dis- 
tances from  targets— 500  miles  as  an  average 
for  aircraft  flying  from  carrier  In  the  Red 
Sea.  250  miles  for  those  flying  from  the  Per- 
sian Gulf  carriers— tanking  was  required 
coming  and  going,  and  as  a  result  times  aloft 
were  long  Indeed.  Land-based  aircraft,  with 
the  exception  of  the  F-117  stealth  fighters, 
which  were  based  well  t)ehlnd  the  forward 
line  bases,  were  flying  only  100-150  miles  to 
their  targets.  The  workhorses  among  Navy 
and  Marine  aircraft  were  F/A-18s.  with  al- 
most 9.500  missions  flown  with  but  three 
losses  one  In  combat.  Also  a  bulwalk  of  the 
air  assault  were  the  venerable  A-68.  which 
with  Air  Force  F-lUs.  and  a  hand-full  of  F- 
158  were  the  only  all-weather  aircraft  In  the- 
ater. Many  of  their  almost  5.000  missions 
were  flown  when  other  aircraft  were  ground- 
ed because  of  foul  weather.  Four  A-68  were 
lost  In  combat;  another  was  a  non-coml)at 
loss. 

Helping  to  clear  the  way  for  the  more  than 
1.00  Navy  and  Marine  strike  aircraft  were 
EA-*Bs  which  blinded  enemy  radars  and  de- 
stroyed many  critical  sites  with  their  HARM 
(high-speed,  anti-radiation)  missiles.  Of  all 
the  HARMS  fired  during  the  air  assault. 
Navy  aircraft  accounted  for  more  than  80 
percent.  So  vital  to  the  success  of  attack 
missions  were  EA-6Bs  that  a  number  of  Air 
Forces  and  Navy  strike  were  scrubtwd  be- 
cause they  weren't  available  to  jam  and/or 
knock  out  key  sites.  Meanwhile,  E-2C 
earlywarning  and  S-3  and  P-3C  ASW  aircraft 
combined  with  Air  Force  AWACS  planes  to 
monitor  Iraqi  planes  and  provide  alrt)ome 
traffic  control.  S-38  and  P-38  also  patrolled 
the  shipping  lanes,  with  specially  configured 
P-3E8  providing  electronic  reconnaissance. 
An  S-3B  on  a  reconnaissance  mission  in  the 
northern  Persian  Gulf  became  the  first  air- 
craft of  that  type  to  engaged  and  destroy  a 
hostile  vessel  using  high-altitude  Iwmblng 
techniques.  Guided  by  an  Aegis  cruiser,  it 
pinpointed  the  position  of  a  high-speed  pa- 
trol craft  and  sank  it. 

Although  most  attack  missions  were  flown 
against  targets  In  northern  Iraq,  in  the  first 
three  weeks  of  the  air  assault  Navy  pilots 
also  contributed  greatly  to  the  annihilation 
of  the  Iraqi  Navy,  sinking  and/or  disabling 
many  of  its  missile  gunboats,  mlnewseepers. 
and  patrol  craft. 

The  availability  of  tanker  aircraft  was 
critical  to  the  success  of  Navy  missions  In 
the  air  campaign,  since  the  longer  missions 
required  refueling  en  route  to  and  from  tar- 
get areas.  In  providing  tliat  vital  service.  Air 
Force  aircraft  excelled.  As  one  carrier  alr- 
wlng  commander  observed:  "We  simply 
couldn't  have  done  it  without  them.  "  Rarely 
were  there  occasions  when  tanker  aircraft 
were  not  available,  and  cooperation  l>etween 
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the  Air  Force  and  the  Navy  on  these  mis- 
sions generally  was  outstanding. 

This  air  campaign  also  nuurked  the  first 
time  In  comljat  for  the  five  aircraft:  Navy  F- 
14A-^  fighters,  the  C  and  D  versions  of  the  F/ 
A-18,  the  Marines'  AV-8B  atUck  aircraft, 
and  the  Navy's  HH-60H  strike  rescue  hell- 
copters.  AV-8B8  flew  trom  both  land  and  sea, 
effectively  utilizing  the  decks  of  two  am- 
phibious assault  shlpe  as  well  as  cUrflelds 
ashore.  But  the  most  f^strated  of  all  the 
Navy  and  Marine  aviators  were  F-14  pilots 
who  for  the  most  part  simply  could  not  find 
an  enemy  to  engage.  A  number  of  Iraqi  MIG« 
were  sighted  by  pilots,  but  they  elected  to 
turn  away  rather  tlian  face  the  F-148  in  com- 
bat. Eventually  many  would  seek  sanctuary 
in  Iran  and  take  themselves  out  of  the  war. 

From  October  through  late  May,  six  MH- 
S3E  mlnesweeping  helicopters  tiad  flown  3.386 
hours:  mlnesweeping  gear  was  towed  1,455 
hours.  Each  aircraft  averaged  some  70  hours 
a  month  In  the  air,  with  no  personnel  casual- 
ties or  aircraft  lost,  a  highly  credible  per- 
formance in  a  demanding  environment  with 
an  equally  demanding  mission. 

Marine  AH-lW  Sea  Cobra  helicopters  also 
were  most  effective  on  comlMit  missions  and 
particularly  In  support  of  the  Marine  assault 
on  Iraqi  ground  forces  when  the  ground  cam- 
paign commenced. 

A  scintillating  collective  performance  tliat 
went  almost  completely  unnoticed  by  the 
media,  although  not  by  those  who  Ijenefltted 
dally  from  their  skills  and  stamina,  was  that 
of  the  CH-46  pilots  flying  resupply  missions 
from  their  replenisliment  ships.  Going  aloft 
in  2&-year-old  aircraft  which  certainly  are 
the  workhorses  of  the  Navy's  helicopter 
fleet,  during  Desert  Shield/Storm  they 
logged  20,000  accident-free  flying  hours,  a 
phenomenal  performance. 

The  al>8ence  of  Navy  film  footage  showing 
weapons  striking  targets  precisely  where 
aimed  gave  rise  to  speculation  tliat  Navy  air- 
craft lacked  "smart  Iwmlw."  On  the  con- 
trary. Navy  aircraft  were  armed  with,  and 
pilots  did  use  effectively,  laser-guided 
bombs.  What  was  lacking  was  across-the- 
board  capability  to  film  their  trajectories,  a 
uctical  oversight  which  the  Navy  plans  to 
correct. 


TRIBUTE  TO  COL.  JOHN  F. 
DONAHOE 


'JACK" 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Col.  >tohn  F.  "Jack"  Donahoe, 
an  outstanding  citizen  who  has  dedk^ated  over 
25  years  of  servne  to  the  United  States  and 
is  leaving  California  after  a  remarkable  tenure 
as  commander  of  the  Sacramento  Amiy 
Depot 

Cotonel  Donahoe  was  bom  in  Boston,  MA  In 
1943.  Having  a  talent  for  science,  he  attended 
Boston  Technk^l  High  School  and  in  1966 
earned  a  B.S.  from  Northeastern  University. 
Always  a  hard  worker,  Jack  then  earned  a 
commission  with  the  U.S.  Army  through  the 
Reserve  Officers  Training  Corp  and  completed 
the  signal  officers  basic  course  at  Fort  Gordon 
and  the  Airborne  School  at  Fort  Benning. 

For  his  outstandirig  sen/rce  with  ttie  198th 
Light  Infantry  in  Vietnam  Cotonel  Donahoe 
was  awarded  twth  a  Bronze  Star  and  a  Purple 
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Heart.  He  completed  the  signal  officers  career 
course  in  1972  and  was  assigned  to  the  82d 
AirtxKne  Diviskjn.  In  1976  Jack  was  once 
again  assigned  to  serve  abroad,  this  time  in 
Turkey  where  he  served  as  chief.  Tele- 
comrrxjnfctttons  and  Operattons  Branch.  Flu- 
ent in  Gemian.  Cotonel  Donahoe  reported  to 
Germany  In  1982  and  cooimanded  the  51st 
Signal  Battalton.  VII  Corps.  He  completed  his 
tour  by  serving  with  the  U.S.  Military  Com- 
mar)d,  Berlin. 

In  1987  Colonel  Donahoe  assumed  com- 
mand of  the  Sacran>ento  Army  Depot  As  the 
depot  corrwnander,  Jack  demonstrated  a  deep 
respect  for  his  eniptoyees  and  oversaw  many 
extremely  effective  programs.  Under  his  lead- 
ership, the  Sacramento  Army  Depot  was  the 
first  orgai>izatton  within  defwt  support  com- 
mand to  award  a  contract  to  the  Nattonal  In- 
dustry for  Severely  Handicapped.  The  Depot's 
Value  Engineering  Program  saved  $4.39  mil- 
Iton  and  was  noted  as  one  of  DESCOM's  fin- 
est for  the  fiscal  years  1989.  1990.  and  1991. 
The  Total  Quality  Management  Program  was 
a  finalist  for  the  prestigious  Office  of  Manage- 
ment and  Budget  Quality  Improvement  Proto- 
type Award  and  received  the  Presklenrs 
Council  for  Management  Improvement  Man- 
agement Excellence  Award.  Jack  also  reskled 
over  the  depot  during  the  Desert  StornrVDesert 
ShieW  operations.  He  made  sure  that  the 
depot  provkled  strong  support  for  both  the 
troops  abroad  and  tt>eir  loved  ones  at  home. 
Clearly .  Colonel  Donahoe's  leadership  will  be 
sorely  missed  in  Sacramento. 

Mr.  Speaker.  I  ask  that  my  colleagues  join 
me  in  saluting  Col.  Jack  Donahoe  and  in  ex- 
tending he  and  his  family  our  best  wishes  in 
their  future  endeavors. 


EXTENSIONS  OF  REMARKS 

from  the  courage  of  our  troops,  we  draw  inspi- 
ratkxi  from  the  mothers  who  organized  family 
support  groups  *  *  *  the  companies  wtx>  set 
up  special  satellite  links  to  send  messages  to 
the  troops  *  *  *  the  school  chikJren  wtio  have 
written  cards  and  sent  care  packages.  Every- 
one in  this  community  has  done  their  part. 
You  have  all  done  us  proud. 

This  is  a  monoent  of  great  national  pride. 
We  are  not  a  nation  that  seeks  war.  Our  goal 
is  peace.  But,  when  asked  to  pay  the  price  for 
peace,  we  f»ve  drawn  courage  from  ttie  men 
and  women  who  earned  our  flag  so  bravely  in 
the  gulf.  We  stand  by  them  now-^and  we 
must  continue  to  stand  fc>y  them  as  they  are 
returning  home. 

We  shoukj  take  some  time  to  honor  our 
Vietr)am  veterans  as  well.  This  honor  is  long 
overdue.  We  knew  whom  to  call  upon,  but  for- 
got whom  to  thank.  Let  all  of  us  here  pledge 
that  we  will  never,  never  make  the  mistake  of 
neglecting  our  veterans  again. 

Let  us  rememtier  the  pride  and  ttie  sense  of 
purpose  Operation  Desert  Storm  instilled  in 
us.  America  arxJ  its  allies  have  shown  ttie 
worid  the  power  of  democracy.  Let  us  capture 
this  spirit  and  fight  for  democracy  here  at 
Ixxne.  Our  greatest  challenges  are  before  us 
and  we  will  overcome  them — America  will  get 
better,  Amercia  will  get  stronger— let  the  cour- 
age of  our  troops  inspire  us  all. 

SANTA  BARBARA  COUNTY  FAIR— A 
CENTURY  OF  EXCELLENCE 


TRIBUTE  TO  ALL  OF  OUR  VETER- 
ANS AND  TO  THE  SOLDIERS  OF 
OPERATION  DESERT  STORM 

HON.  DAVID  L  BONIOR 

I  OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  veterans,  and  partcularly  to 
thank  the  men  and  women  who  served  in  Op- 
eratton  Desert  Storm.  They  were  being  recog- 
nized in  Port  Huron,  Ml,  on  July  4th  for  their 
efforts  on  behalf  of  us  all. 

I  wouW  like  to  congratulate  aH  those  who 
parttoipated  in  July  4th'8  rally.  I  am  sony  I  was 
unable  to  be  with  you  in  person.  It  is  an  honor 
to  salute  our  men  and  women  who  have 
sen/ed  our  country  so  valiantly.  Our  recent  vic- 
tory in  the  Persian  Gulf  clearty  shows  the  re- 
solve of  Amerkan  sokJiers. 

The  war  in  the  gulf  has  been  hard  fought 
and  bravely  won.  America  has  spoken  with 
one  voice.  We  have  stood  behind  our  troops 
100  peroent.  We  are  proud  of  our  vtotory.  We 
are  especially  proud  of  the  men  and  women 
wtio  put  their  lives  on  the  line  to  win.  Our 
troops  were  sent  to  the  MkJdIe  East  to  battle 
a  mthless  dictator— they  have  done  their  job 
with  all  their  heart  and  soul. 

Let  us  not  forget  the  families  and  friends  of 
our  soklers  who  have  given  so  much.  They 
too  are  our  heroes.  Just  as  we  draw  strength 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  recognize  the  Santa  Barbara  County 
Fair's  centennial  anniversary.  In  March  1891, 
the  37th  Distrrct  Agricultural  Association  of 
California  was  formed  with  the  approval  of  the 
California  Legislature.  The  first  annual  Santa 
Maria  Valley  Fair  was  held  Septemtier  1-4  of 
that  year. 

In  1928,  the  exposition's  name  was  officially 
changed  to  "The  Santa  Bartjara  County  Fair." 
Parachutists  were  the  main  feature  that  year. 
As  The  Los  Angeles  Times  put  it,  "There  is 
more  to  be  seen  in  three  hours  than  couW  be 
told  atKDut  In  ten  columns  here."  Admission  in 
1928  was  25  cents. 

The  opening  day  attendance  in  1930  was 
4.850.  In  the  1930*s,  airplanes  were  as  much 
an  attraction  as  the  fair  exhit>its  themselves.  In 
1944,  the  first  fair  to  be  held  since  the  surrv 
mer  of  1941  offered  more  than  $50,000  in 
cash  premiums.  That  year,  the  First  Annual 
Elks  Recreation  Foundation  Wild  West  Show 
and  Rodeo  was  held.  The  rodeo  is  a  major  at- 
traction to  this  day.  After  the  disruption  by 
Worid  War  II,  the  Santa  Bartsara  County  Fair 
continued  at  its  present  tocation,  Stowell  Road 
and  Thomburg  in  Santa  Maria,  CA. 

Ttie  fair  facilities  expanded  during  the 
1950's,  a  decade  of  prosperity.  In  1956,  live- 
stock records  at  the  time  saw  $3.25  per  pound 
for  the  cfiam|3ionship  lamb.  In  1966,  the  new 
convention  center  was  completed  just  in  time 
to  house  the  fashions  and  home  furnishings 
show  at  the  fair. 
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In  the  1970's  an  International  Plaza  rep- 
resented various  countries.  Ttiis  decade  paikj 
tribute  to  the  expanding  worid  of  the  agricul- 
tural central  coast  A  record  $101,339.53  was 
raised  during  the  9-hour  juntor  livestock  auc- 
tton,  the  first  time  the  $100,000  mark  had 
been  passed.  In  1976,  Jody  Marshal  of 
Lompoc  and  Vtoto  Buono  of  Santa  Maria  be- 
came ttie  first  women  to  be  named  to  the  fair 
board. 

Like  many  other  puisltc  entities,  the  fair 
began  the  1980's  decade  in  a  financial  pinch 
but  managed  to  pull  through  and  begin  a  5- 
year  constructton  program  to  improve  facilities. 
An  additton  to  the  facility  was  the  Frank 
Marciel  Pavilion.  Througtiout  ttie  history  of  the 
fair,  4-H  and  Future  Farmers  of  America 
memt)ers  have  displayed  their  dedication,  tiard 
wori(,  creativity  and  commitment  to  agricultural 
pursuits.  AgrkXJitural  leadership  awards  honor- 
ing farmer,  livestock  producer  and  agri- 
business persons  of  ttie  year  t)egan  in  1985 
under  the  leadership  of  Emest  Righetti.  1991 
agricultural  award  winners  include:  Steve  Jor- 
dan, Lompoc,  "Farmer  of  the  Year;"  Lamar 
Johnston,  Cuyama,  "Livestock  Producer  of  the 
Year;"  and  Williams  Brothers  Maritets,  "Agri- 
business of  the  Year." 

This  year  the  Santa  Bartwra  County  Fair 
ains  10  days  from  June  28  through  JulyJ*' 
The  1991  fair  intends  to  "Celebrate  A  Cot- 
tury"  of  fun,  entertainment  and  educatton. 
Independence  Day  wrill  begin  with  a  special 
Salute  to  Desert  Storm  sokiiers  to  honor  the 
return  of  herok:  United  States  military  men  and 
women  involved  in  the  Persian  Gulf.  Linda 
Rondstadt  headlines  a  special  program  for  the 
Fourth  of  July  evening  atong  with  a  spectacu- 
lar firewori<s  display  whkih  takes  place  in  the 
Minetta  Arena.  The  Santa  Bartara  County  Fair 
boasts  a  history  of  outstanding  shows,  exhib- 
its, community  support,  and  professtonal  en- 
tertainment Its  "Celebrate  a  Century"  ttieme 
is  well  deserved. 


SWEARING  IN  OF  KENTUCKIANA 
MARINE  PLATOON 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 

Mr.  MAZZOLI.  Mr.  Speaker,  I  had  the  dis- 
tinct honor  and  privilege  to  swear  in  the  55- 
person  Kentuckiana  Marine  Platoon  on  July  4 
at  Cardinal  Stadium  in  Louisville,  KY.  The  unit, 
comprised  of  Kentucky  and  southern  Indiana 
residents,  will  leave  next  month  for  Boot  Camp 
at  Parris  Island,  SC. 

I  have  partkiipated  in  all  types  of  cere- 
monies before,  Mr.  Speaker.  This  induction 
ceremony,  however,  had  a  little  extra  pi*  on 
my  heart  for  two  reasons.  First  it  was  Fort 
Knox  Appreciation  Day  at  Cardinal  Stadium 
vrfiere  the  Triple-A  Louisville  Redbirds  play. 
The  men  and  women  of  Fort  Knox  ahways  play 
a  significant  role  in  the  military  welfare  of  this 
(Nation.  In  the  aftergtow  of  Operatton  Desert 
Stomi,  it  seems  one  day  is  not  enough  to  ex- 
tend our  tov3.  affection,  and  praise  to  them. 

The  second  aspect  that  struck  me,  Mr. 
Speaker,  was  the  youthful  exuberance  of 
ttiese  young  recruits.  When  I  chatted  with 
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them,  I  cxxjkJ  see  and  sense  their  pride  in 
America  arxj  their  determination  to  protect  her 
interests.  They  embodied  this  renaissance  in 
how  Amencans  view  the  military  after  Desert 
Storrrv- with  pride,  joy.  and  optimism. 

I  wooid  Nke  to  salute  Maj.  David  J.  Breen. 
the  commandant  of  the  Marine  recruiting  sta- 
tion in  Louisville,  and  his  three  key  assistants, 
S.  Sgt.  Drew  Milbum.  S.  Sgt.  Donna  S.  Ateorn. 
and  Sgt.  Stephen  E.  Grimes  for  their  leader- 
ship in  recruiting  these  young  Amencans  and 
for  arranging  the  July  4  ceremony. 

Mr.  Speaker,  I  am  asking  permission  to  in- 
sert here  the  names  of  the  55  recruits  whose 
dedication,  strength,  and  patriotism  will  make 
Kentucky.  Indiana,  and  the  Nation  proud. 
Kentuckiana  Platoon  Roster  of 
Personnel 

Marine  Corps  Recruiting  Office,  Lou- 
isville: Maj.  David  J.  Breen.  S.  Sgt. 
Drew  Mllburn.  S.  Sgt.  Donna  S.  Alcorn 
and  Sgt.  Stephen  E.  Grimes. 

Marine  Corp  Recruits 

From  Louiville.  KY:  William  R.  Page 
ni.  Christopher  A.  Goodin.  Christopher 

A.  Kehrur.  Jackie  E.  Sims.  Larry  J. 
Menendex.  Christopher  L.  Carr,  Robert 

B.  Long.  Timothy  A.  Oyler.  William  K. 
Haydon.  David  C.  Payne.  David  E.  Tan. 
Drumonda  L.  Simpson.  Anthony  S. 
Young.  Gary  L.  Robey,  Julius  W. 
Lumpkins.  and  Paul  A.  Olges. 

From  Lexington.  KY:  Bradley  N. 
Johnson.  John  G.  Wilson.  Gary  A. 
Smith.  Jr..  Kevin  D  GuUett.  Donald  G. 
Gabbard.  James  E.  Baldwin,  and  Mark 
F.  Holthaus. 

From  London.  KY:  Johnny  R. 
Mcknight.  Jr..  Dennis  L.  Greer.  Mi- 
chael V.  Kersey.  Randy  Strunk.  Bryan 
E.  Shelby,  and  Dane  E.  Lambdin. 

From  Hopkinsville.  KY:  Jamie  D. 
Halter.  David  R.  Rodrequez.  Jr..  and 
Allan  R.  Korb. 

From  Paducah.  KY:  Gregory  E.  Bur- 
gess, Cliff  R.  Dalton.  and  Jonathan  J. 
Foe. 

From  Bowling  Green.  KY:  Jason  B. 
Wilson.  Christopher  A.  Trosper.  Kevin 
D.  Jenkins,  and  Ralph  Dl  Phelps. 

From  Clarksville.  IN:  Bryaft-D.  Glov- 
er, Scott  A.  Jump,  Kirk  D.  Sparks,  Eric 
L.  Henson.  Dale  L.  Adkins.  and  Chris- 
topher L.  Tedesco. 

From  Evansvllle,  IN:  Loren  L.  Rod- 
gers,  Darren  S.  Byers,  Toby  D.  Shaw  II. 
Mark  C.  Hall.  Stephen  J.  Carr.  Jon  M. 
Williams.  Anthony  J.  Cutone  III.  Brian 
S.  Byrne,  Kenneth  V.  Gamblin,  and 
Christopher  M.  McBrlde. 


THE  32D  ANNIVERSARY  OF 
CAPTIVE  NATIONS  WEEK 

HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  LIPINSKI.  Mr.  Speaker,  the  week  of  July 
14  to  20  commenx)rates  the  32d  anniversary 
of  Capbve  h4atkxis  Week.  Ever  since  Corv 
gress  designated  Captive  Nations  Week  in 
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1959,  citizens  of  the  United  States  have  par- 
tx;ipated  in  ceremonies  and  activittes  support- 
ing the  self-determination  of  peoples  through- 
out the  world.  At  no  time,  however,  has  this 
issue  tjecome  more  urgent  tfian  it  is  today. 

In  the  past  tiatf-century,  captive  natkxis 
have  kx)ked  to  the  United  States  as  a  citadel 
of  freedom  and  a  leader  in  bringing  about  their 
liberation  and  independence.  However,  the 
United  States,  orx:e  a  captive  natkxi  itself 
within  the  British  Empire,  has  been  overly  cau- 
tious in  recognizing  the  irxlependence  of  such 
natkjns  as  Georgia,  Ukraine,  Croatia,  Slove- 
nia. Tibet,  and  the  Baltk;  republics.  The  time 
has  come  to  replace  rhetoric  with  actk>n. 

A  more  aggressive  polk:y  shouW  be  formu- 
lated, one  whKh  champions  multiparty  elec- 
tions, tfw  establishment  of  free-market  econo- 
mies, and  the  withdrawal  of  foreign  military 
and  political  forces.  Freedom  and  diversity 
should  also  be  maintained  in  the  ethnk;,  cul- 
tural, linguistk;,  and  religious  spheres.  Only 
then,  in  tf>e  words  of  tf>e  resolution,  will  "ttie 
desire  for  lilaerty  and  independence  by  ttw 
overwhelming  majority  of  the  people  of  ttiese 
submerged  nations  [constitute]  a  powerful  de- 
terrent to  war  and  one  of  the  tiest  Ixjpes  for 
a  just  and  lasting  peace." 

In  1776,  our  Founding  Fatfiers  asserted  in 
the  Declaratkjn  of  Independence  the  t»ask; 
rights  of  life,  litierty,  and  pursuit  of  happiness 
lor  all  American  citizens.  These  are  rights  to 
which  all  people  are  entitled,  arxJ  are  not  re- 
served soilely  for  Americans.  I  fx}pe  tttat  the 
coming  year  will  witness  the  release  of  all  cap- 
tive nations  arxl  the  flourishing  of  freedom  and 
derrxx:racy  around  tfie  g\obe. 
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NAVY  LEAGUES  CHRONOLOGY  OF 
THE  NAVY  IN  DESERT  SHIELD/ 
STORM 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  BENNETT.  Mr.  Speaker,  the  Navy 
Leagues  report  "The  Sea  Servwes'  Role  in 
Desert  Shiekj/Storm"  chronkiled  the  role 
played  by  the  Navy's  forward-deployed  carrier 
battle  groups  in  the  second  segment  of  its  re- 
port as  follows.  The  entire  report  will  be  print- 
ed in  the  September  issue  of  the  Na\7 
League's  "Sea  Power"  magazine. 
The  Sea  Services'  Role  in  Desert  Shield/ 
Storm 

First  on  the  scene,  as  the  nation  had  come 
to  expect  by  virtue  of  countless  other  similar 
arrivals  in  trouble  spots  worldwide  in  the  al- 
most nve  decades  since  the  end  of  World  War 
II.  were  two  carriers.  Eisenhower  (CVN  69) 
and  Independence  (CV  62).  with  their  support- 
ing casta  of  combatants.  By  the  time  Presi- 
dent Bush  ordered  U.S.  forces  to  the  Middle 
E&ai  on  7  August,  both  were  ready  to  under- 
take combat  missions  for  as  long;  as  might  be 
necessary.  Ultimately  these  two  would  be  re- 
lieved by  two  others,  and  when  hostilities 
commenced  on  17  January,  six  carriers  were 
launching  aircraft  against  Iraqi  targets.  At 
conflict's  end.  four  would  be  operating  in  the 
Persian  Gulf,  a  ■First"  for  any  navy. 

Meanwhile,  almost  from  the  moment  they 
arrived  in  theater,  cruisers,  destroyers,  and 
frigates   became    part   of   the    international 


team  that  would  uphold  (and  still  is  uphold- 
ing) United  Nations  sanctions  against  Iraq 
by  intercepting  ships  which  might  have  con- 
tained cargo  for  that  country.  As  of  early 
June.  10.733  had  been  intercepted,  an  average 
of  more  than  30  a  day.  Many  of  the  shipe 
intercepted  there  were  seeking  to  enter  the 
Gulf  of  Aqaba.  with  their  ultimate  destina- 
tion the  Jordanian  port  of  Al  Aqal>ab.  More 
than  90  percent  of  the  intercepts  took  place 
in  the  Red  Sea.  More  than  1.500  ships  would 
be  t>oarded.  many  after  stubborn  chases  and 
shots  across  bows  finally  brought  vessels  to 
a  halt,  and  92  would  be  diverted  to  other 
ports.  Often  boardings  would  have  to  be 
made  from  helicopters,  with  boarders  sliding 
down  lines  onto  ships'  decks.  With  sanctions 
still  in  place,  intercepts  still  are  being  made. 
Frigates  also  were  active  in  assualta  on 
Iraqi-held  Kuwaiti  islands  that  returned 
them  to  Kuwaiti  control.  Nicholas  (FFO  47) 
captured  23  Iraqi  sailors,  the  first  enemy 
prisoners  of  war  taken,  during  such  a  raid. 

The  13  submarines,  which  included  a  one- 
time SSBN  now  29  years  old  and  converted  to 
attack  submarine  and  to  carrier  of  tyo  dry- 
dock  shelters  from  which  swimmer-delivery 
vehicles  (SDVs)  can  be  launched,  operated  at 
will  in  the  Mediterranean  and  the  Red  Sea, 
gathering  useful  intelligence  on  ship  move- 
ments and  other  activities  thoughout  those 
bodies  of  water.  But  when  hostilities  com- 
menced, they  were  there  as  part  of  the  stike 
force,  and  two  launched  Tomahawks  against 
Iraqi  targets. 

The  43  amphibious  shipe.  excluding  the  two 
command  shipe,  which  participated  in  Desert 
Shield  and  Desert  Storm-^  pefcent  of  all 
such  ships  in  the  Navy— were  among  the 
busiest  in  the  International  armada.  They 
and  their  18,000  embarked  Marines  prepared 
for  amphibious  assaults,  if  and  when  called 
upon,  with  practice  forays  along  the  Omanl 
and  Saudi  Arabian  coasts,  assisted  in 
boardings  and  searches  of  merchantmen 
whose  uncooperative  masters  provoked  more 
forcible  measures,  provided  support  for  the 
many  successful  raids  on  Iraqi-held  Kuwaiti 
islands,  and  with  their  active  presence  posed 
such  a  threat  to  Iraqi  forces  defending  the 
Kuwaiti  coast  that  7-11  divisions  were  kept 
waiting  for  the  invasion  that  never  came. 
Their  deceit  was  masterful,  and  as  TV 
screens  dramatically  emphasized  after  Ku- 
wait was  liberated,  it  paid  dividends  in  the 
form  of  tons  of  weapons  and  munitions  that 
never  got  to  be  used  against  coalition  forces. 

But  for  that  force,  that  wasn't  all.  Many 
became  part  of  a  five-month  vigil  off  Monro- 
via, the  war-torn  capital  of  Liberia,  during 
which  thousands  of  Americans  and  other  for- 
eign nationals  were  evacuated  and  Marines 
ensured  the  continued  safety  of  the  Amer- 
ican embassy.  That  vigil,  which  commenced 
in  August,  finally  ended  in  January.  While  it 
was  going  on.  another  small  amphibious  task 
force,  in  response  to  an  emergency  request 
from  the  U.S.  ambassador  to  Somalia,  sailed 
for  that  nation's  capital.  Mogadishu,  and  em- 
barked helicopters  at  night  for  a  360-mile, 
air-refueled  dash  that  would  make  possible 
the  evacuation  under  fire  from  the  embassy 
compound  of  hundreds  of  Americans  and  for- 
eign nationals  from  30  nations.  The  govern- 
ment of  Somalia  was  overthrown  shortly 
thereafter. 

The  one  area  of  naval  endeavor  where  coa- 
lition forces  were  behind  when  the  build-up 
began  and  never  caught  up  was  in  mine  coun- 
termeasures.  Although  U.S.  naval  leaders  in 
the  Persian  Gulf  were  able  to  watch  Iraqi 
minelayers  deploying  at  night  and  returning 
at  daybreak,  and  therefore  were  certain  the 
Iraqis  were  planting  mines  in  international 
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waters.  It  was  not  known  until  long  after  the 
effort  to  counter  them  began  that  the  Iraqis 
had  planted  over  1,000  mines  in  fields  in  a 
150-mlle  arc  along  the  Kuwaiti  coast.  Despite 
heroic  efforts  by  the  four  U.S.  minesweepers 
in  thealier,  which  included  Avenger  (MCM-I). 
the  first  of  a  14-8hip  class  of  new  mine  coun- 
termeaaures  ships,  minesweeps  of  other  na- 
tions, ao  explosive-ordnance-disposal  (EOD) 
teams,  »nd  MH-53  minesweeping  helicopters, 
by  mld-Aprll  only  slightly  more  than  550 
mines  had  been  detected  and  destroyed. 
Avenger  provided  a  glimmer  of  hope  for  the 
future,  however,  when^n  27  February  she  de- 
tected hy  sonar,  and  ultimately  destroyed,  a 
magnetic  mine  hitherto  regarded  as 
undetectable  by  sonar.  Later  she  would  lo- 
cate and  destroy  many  more. 


MOAKLEY  SPEAKS  OUT  FOR 
JUSTICE  IN  JESUIT  CASE 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  "WE  HOUSE  OF  REPRESENTATIVKS 

Tuesday,  July  16. 1991 

Mr.  BONIOR.  Mr.  Speaker,  the  distinguished 
chairman  of  the  Rules  Committee.  JOE  Moak- 
LEY,  recently  took  a  trip  to  El  Salvador  to  con- 
tinue his  ongoing  investigation  into  ttie  1989 
murders  of  ttie  six  Jesuit  priests,  their  house- 
keeper, and  her  daughter. 

While  there,  he  made  a  very  important 
speech  in  which  he  underscored  Vtw  fact  that 
it  is  "the  institution  of  the  Armed  Forces  that 
is  responsitile,  not  only  for  the  murders  but  for 
the  failure  of  the  investigatton,  tfius  far,  to  ur>- 
cover  the  whole  truth."  Chairman  Moakley 
urged  officers  wtx)  had  informatk>n  atx>ut  ttie 
crimes  to  come  forward,  and  indkated  that  El 
Salvador  will  not  tiecome  truly  democratic  until 
justice  is  done  in  ttie  Jesuit  case. 

Mr.  Speaker,  I  am  proud  to  associate  myself 
writh  the  remarks  of  Chairman  Moaki£y.  No 
one  in  this  Congress  has  more  passtonately 
pursued  justk»  in  the  Jesuits  case. 

In  Vne  past,  the  Sahradoran  military  has 
tjeen  immune  from  convictkxis  for  human 
rights  £i>uses.  That  pattem  must  be  broken  If 
democracy  is  to  prevail.  I  commend  Chairman 
MOAKL6Y  for  his  leadership  on  the  issue — and 
join  hint  in  warning  ttiat  future  decisions  about 
U.S.  aid  will  be  contingent  on  progress  in  ttie 
Jesuits  case. 

A  copy  of  Chairman  MoakleVs  remarks  foJ- 

kjws: 
REMAiKs  OF  Representative  Joe  Moakley 

I.  INTRODUCTION 

I  am;  honored  to  be  here  at  this  tiistoric 
university  and  grateful  for  the  kind  invita- 
tion to  speak  to  all  of  you  this  iiftemoon. 

I  am  especially  gratel\il  to  Father  Estrada 
for  his  very  flattering  introduction.  He  rep- 
resents the  very  best  in  the  Jesuit  tradition 
and  hafi  done  a  remarkable  job  of  presiding 
over  this  very  great  university  during  these 
very  diTficult  times. 

I  alto  want  to  thank  Father  Michael 
Czemy  and  my  dear  Wend,  Father  Charlie 
Beime,  for  their  assistance  in  arranging  to- 
day's speech.  I  am  delighted,  as  well,  to  par- 
ticipate in  a  program  with  Father  Jon 
Sobrlnc  who  has  always  been  a  strong  de- 
fender of  social  Justice. 

And  I  want  to  thank  Father  Rodolfo 
Carden&l  who  has  bravely  agreed  to  translate 
my  remarks.  I  just  hope  his  Spanish  has  a 
Boston  accent. 
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I  want  to  say  at  the  outset  that  I  am  not 
one  of  those  fellows  who  runs  around  the 
world  telling  other  people  how  to  run  their 
countries.  I  have  never  set  out  to  change  the 
world:  I'll  be  happy  if  I  can  make  things  a 
Uttle  better  for  the  people  I  represent  back 
home  in  Massachusetts. 

El  Salvador  represents  my  first  major  ef- 
fort in  the  field  of  international  affairs  and 
judging  from  the  reviews  I've  received  in 
some  of  the  more  conservative  Salvadoran 
newspapers,  there  are  some  people  out  there 
who  hope  it  will  be  my  last. 

As  you  may  know,  I  am  the  Chairman  of  a 
special  task  force  that  was  appointed  by  the 
Speaker  of  the  U.S.  House  of  Representatives 
to  monitor  the  investigation  into  the  ter- 
rible murders  that  took  place  on  this  campus 
on  November  16.  1989.  Members  of  the  task 
force  have  not  tried  to  investigate  the  case 
ourselves,  but  we  have  tried  to  monitor  the 
progress  of  the  investigation  conducted  by 
the  authorities  in  this  country. 

Over  the  past  year,  our  task  force  has  pre- 
pared one  major  report  and  a  number  of 
shorter  reports  discussing  the  Investigation. 
These  efforts  would  not  have  been  possible 
without  the  help  of  Salvadorans  from  many 
walks  of  life  and  from  individuals  in  the  U.S. 
Embassy,  especially  the  U.S.  Ambassador  to 
El  Salvador.  William  Walker,  who  I  believe 
is  a  very  good  man  who  wants  very  much  to 
see  justice  done  in  this  case. 

I  am  conscious,  as  I  stand  here,  that  past 
relations  between  the  people  of  El  Salvador 
and  the  Government  of  the  United  States 
have  not  always  been  smooth. 

A  former  political  leader  of  your  country 
once  said  that  El  Salvador  has  endured  dur- 
ing this  century  "fifty  years  of  lies,  fifty 
years  of  injustice,  (and)  fifty  years  of  frus- 
tration." El  Salvador's  history,  he  said,  is 
the  history  "of  a  people  starving  to  death, 
living  m  misery.  For  fifty  years,  the  same 
people  have  had  all  the  power,  all  the  money, 
all  the  jobs,  all  the  opportunities." 

And  throughout  those  fifty  years,  I  am  sad 
to  say  that  all  the  people  of  El  Salvador 
heard  from  the  United  States  was  silence. 

It  was  not  until  ten  years  ago,  after  the 
revolution  in  Nicaragua,  that  the  U.S.  Gov- 
ernment began  to  pay  serious  attention  to  El 
Salvador.  Because  even  the  Reagan  Adminis- 
tration understood  that  your  country,  with 
its  history  of  social  inequality,  its  corrupt 
and  brutal  military  and  its  active  and  mili- 
tant left  was  as  logical  a  candidate  for  revo- 
lution as  this  hemisphere  has  ever  seen. 

And  so,  for  the  past  ten  years,  America  has 
provided  more  than  $4  billion  in  economic 
and  military  aid  to  El  Salvador.  There  are 
some  in  the  Congress  of  the  United  States 
who  have  fully  supported  that  aid.  Others, 
such  as  myself,  have  expressed  serious  con- 
cern about  the  wisdom  of  providing  large 
amounts  of  aid  to  the  Salvadoran  military. 

n.  IMPORTANCE  OF  THE  JESUFFS  CASE 

Those  concerns  were  validated  on  the 
morning  of  Noveml)er  16. 1989. 

Obviously,  the  horrible  murders  at  this 
campus  were  not  the  first  in  El  Salvador  nor, 
tra^cally.  would  they  be  the  last.  Tens  of 
thousands  have  died  as  a  result  of  political 
violence  over  the  past  decade.  It  makes  no 
difference  in  the  eyes  of  God.  and  it  should 
make  no  difference  in  our  own  eyes,  whether 
a  victim  of  that  violence  is  famous  or  un- 
known, rich  or  poor,  a  partisan  of  the  left  or 
right  or  of  no  side  at  all. 

Every  one  of  us  is  entitled  to  our  rights; 
and  every  one  of  us  is  entitled  to  justice 
when  those  rights  are  violated. 

It  is  not  on  abstract  human  or  moral 
grounds,  then,  that  so  many  of  us  have  come 
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to  attach  so  much  importance  to  discovering 
the  truth  about  the  murders  that  took  place 
here  at  the  UCA. 

We  are  moved,  instead,  by  the  friendship 
that  so  many  of  us  liad  for  one  or  another  of 
the  nurdered  jwlests;  we  are  moved  by  the  re- 
spect we  felt  for  the  courage  of  these  men  in 
their  pursuit  of  social  justice  and  peace;  we 
Are  moved  by  the  innocence  and  suffering  of 
Ell>a  Julia  Ramos  and  her  daughter  Celina; 
and  we  are  moved  by  the  brutality  and  cow- 
ardice of  the  murders  themselves — carried 
out,  not  in  the  heat  of  some  iMittle — but  in 
cold  blood,  in  the  dead  of  night,  by  dozens  of 
well-armed  and  well-trained  troops. 

We  are  moved  by  these  murders  and  we  are 
determined  that  unlike  the  cases  of  Arch- 
bishop Romero,  Fr.  Rutilio  Grande  and  so 
many  others;  at  least  this  one  crime  against 
God  and  humanity  will  not  go  unpunished. 

In  this  one  case,  we  demand  the  truth.  In 
this  one  case,  we  insist  that  the  justice  sys- 
tem do  its  job.  In  this  one  case,  we  demand 
that  the  Government  and  the  armed  forces  of 
El  Salvador  live  up  to  their  claims  to  respect 
democracy  and  the  law. 

Opponents  and  critics  of  the  government 
have  been  picked  up,  questioned,  tortured 
and  murdered  in  this  country  for  years.  Now. 
in  the  course  of  peace  tallcs,  they  are  asked 
to  trust  the  government,  to  trust  the  armed 
forces,  to  trust  the  political  system.  It 
should  not  be  too  much  to  expect  that  gov- 
ernment, those  armed  forces  and  that  system 
to  he  worthy  of  trust  in  this  one  case. 

For  if  El  Salvador,  with  all  the  inter- 
national pressure,  cannot  bring  those  who 
murdered  the  Jesuits  to  justice,  how  can 
anyone  expect  justice  the  next  time  a  latx>r 
leader  or  a  teacher  or  a  campeslno  is  killed? 
How  can  we  expect  those  who  have  seen  their 
relatives  and  neighbors  kidnapped  and  tor- 
tured and  murdered  to  lay  down  their  arms 
unless  they  can  do  so  in  an  atmosphere  of 
justice  and  law?  How  can  we  exi>ect  an  end  to 
the  violence  of  the  left  unless  there  is  an  end 
to  the  impunity  from  prosecution  of  the 
right?  *-• 

That  is  why  finding  the  truth  in  the  Jesu- 
its' case  is  so  Important;  not  l>ecause  It 
pleases  the  United  States,  England.  Spain  or 
some  other  foreign  country;  but  ))ecau8e 
finding  the  truth  is  essential  for  El  Salvador 
to  live  at  peace  with  itself. 

m.  STATUS  OF  THE  CASE 

As  you  Itnow,  eight  members  of  the  armed 
forces,  including  one  Colonel,  have  been 
charged  with  the  murders.  Two  others  have 
been  charged  with  destroying  evidence.  Pour 
others  have  been  charged  with  perjury. 

I  believe  the  President  of  the  Supreme 
Court,  Dr.  Mauricio  Gutierrez  Castro,  and 
Judge  Ricardo  Zamora  deserve  great  credit 
for  bringing  the  case  to  this  point.  The  judge 
had  done  his  best  to  build  a  strong  case 
against  the  accused.  And  he  has  done  his 
best  to  investigate  the  possible  involvement 
of  others  in  ordering  or  participating  in  the 
crimes. 

The  role  of  the  military  is  another  story. 

General  Ponce  has  said  over  and  over  again 
that  these  murders  should  be  considered  the 
acts  of  individuals  and  not  the  responsibility 
of  the  armed  forces  as  an  institution.  Gen- 
eral Ponce  is  just  plain  wrong. 

Consider  that: 

Radio  stations,  controlled  by  the  military 
at  that  time,  broadcast  threats  against  the 
Jesuits  shortly  before  tJiey  were  killed; 

There  were  more  than  200  soldiers  at  or 
near  the  scene  of  the  crime; 

The  murders  were  carried  out  by  an  experi- 
enced and  well-trained  military  unit,  acting 
under  orders; 


July  16,  1991 


18558 

Efforta  were  made  at  the  scene  to  cover  up 
the  crimes  and  to  point  the  ttnger  of  blame 
at  the  FMLN, 

A  phony  flreflgrht  was  recorded  In  the  om- 
clal  log  of  military  operations: 

Not  a  single  ofHcer  has  come  forward  vol- 
untarily with  Information  concerning  the 
case: 

Evidence  controlled  by  the  military  has 
been  withheld  and  destroyed; 

Many  of  the  officers  who  were  called  to 
tesUfy  lied  and  lied  again  about  what  they 
know; 

Even  the  special  military  Honor  Board  ap- 
pointed by  President  Cristiani  to  review  the 
case  lied  about  It. 

General,  believe  me.  you  have  got  an  Insti- 
tutional problem. 

And  that's  not  the  worst  of  it.  I  am  con- 
vinced that,  at  a  minimum,  the  high  com- 
mand of  the  armed  forces  knew  soon  after 
the  murders  which  unit  was  responsible  for 
the  crimes.  At  a  minimum,  they  sought  to 
limit  the  scope  of  the  investigation  in  order 
to  protect  certain  officers  from  prosecution. 
And  I  continue  to  believe  there  is  a  strong 
possibility  that  the  murders  were  ordered  by 
senior  military  officers  not  currently 
charged. 

I  am  convinced  that  there  are  officers  In 
the  armed  forces  who  did  not  themselves  par- 
ticipate in  the  crimes,  but  who  have  further 
informaUon  about  the  crimes.  To  date,  these 
officers  have  not  come  forward  because  they 
fear  they  will  be  killed.  They  know  that  tell- 
ing the  truth  about  the  military  is  consid- 
ered by  some  in  El  Salvador  to  be  a  capiul 
crime.  Again.  1  say  to  General  Ponce,  you 
have  an  institutional  problem. 

It  is.  in  my  opinion,  the  Institution  of  the 
armed  forces  that  is  responsible,  not  only  for 
the  murders  but  for  the  failure  of  the  Inves- 
Ugation.  thus  far.  to  uncover  the  whole 
truth. 

And,  in  my  opinion,  you  have  an  Institu- 
tional problem  when  it  Is  the  Institution 
that  instills  fear  in  potential  witnesses; 
when  it  is  the  institution  that  teaches  its  of- 
ficers to  be  silent,  to  be  forgetful,  to  be  eva- 
sive, to  lie;  when  It  is  the  institution  that 
demands  loyalty  to  the  armed  forces  above 
loyalty  to  the  truth  or  to  honor  or  to  coun- 
try. 

The  fact  is  that  there  is  nothing  a  soldier 
or  officer  could  do  that  would  be  more  patri- 
otic or  better  for  the  armed  forces  or  for  El 
Salvador  than  to  come  forward  with  the 
truth  in  this  case.  And  if  that  happens,  it 
will  be  our  responsibility,  and  that  of  the  ci- 
vilian government,  to  protect  that  witness 
and  to  make  certain  that  the  evidence  he 
provides  is  acted  upon,  not  covered  up. 

I  still  believe  it  is  possible  that  a  new  wit- 
ness or  witnesses  will  come  forward.  I  believe 
this  because  I  know  there  are  many  good 
people  in  the  armed  forces  of  El  Salvador. 
some  of  whom  were  educated  right  here  at 
this  university  or  at  other  Jesuit  schools. 

I  believe  there  are  many  In  the  armed 
forces  who  want  to  see  the  full  truth  come 
out.  I  believe  there  are  many  who  want  to  re- 
form the  armed  forces  and  to  see  it  take  its 
proper  place  within  your  society. 

I  have  been  asked  many  times  what  It 
would  take  to  satisfy  me  in  the  Jesuits'  case. 
Would  I  be  satisfied  with  the  conviction  of 
five  soldiers?  Must  a  Colonel  be  convicted? 
Are  eight  convictions  enough? 

My  response  Is  simple.  I  want  the  truth. 
Like  Ambassador  Walker.  I  want  the  truth 
because  I  believe  the  Salvadoran  people  de- 
serve the  truth.  The  whole  truth. 

There  Is  no  such  thing  as  half  Justice.  '5fou 
either  have  justice  or  you  don't.  There  is  no 
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such  thing  as  half  a  democracy.  You  either 
have  a  democracy  in  which  everyone— in- 
cluding the  powerful— is  subject  to  the  law 
or  you  don't. 

That's  why  I  believe  it  Is  so  important  that 
the  whole  truth  emerge  in  this  case.  Truth  Is 
not  the  enemy. 

Without  the  truth,  the  armed  forces  will 
never  be  cleansed  of  lu  responsibility  for 
this  crime,  and  for  shielding  those  Involved 
In  it.  Without  the  truth,  this  government 
cannot  lay  claim  to  truly  democratic  insti- 
tutions. Without  the  truth,  the  argument 
that  those  In  opposition  to  the  government 
should  lay  down  their  arms  In  undermined. 
Without  the  truth,  the  path  towards  peace  In 
El  Salvador  will  grow  steeper  still. 

IV    PEACE 

And  I  don't  have  to  tell  any  of  you  how  im- 
porunt  it  Is  to  bring  the  civil  war  In  El  Sal- 
vador to  an  end. 

Not  long  before  he  died.  Father  Ellacuria 
said  that  "the  way  of  war  has  now  given  all 
It  has  to  give;  now.  we  must  seek  the  way  of 
peace." 

As  Father  Ellacuria  would  have  been  the 
first  to  say.  the  way  of  peace  Is  not  easy,  nor 
is  It  without  risk. 

But  the  way  of  war  is  murdering  El  Sal- 
vador. It  is  a  war  without  victors,  only  vic- 
tims. Seventy-five  thousand  dead.  Thousands 
disappeared.  A  million  forced  to  Oee  their 
homeland.  A  generation  of  children  denied 
the  innocence  and  the  laughter  of  childhood. 
Thousands  of  young  men  and  women  who 
have  lost  an  arm  or  a  leg  to  explosives  or 
gunfire. 

Even  the  powerful,  the  Generals  and  the 
commanders,  on  both  sides,  are  victims.  For 
those  responsible  for  this  war  must  bear  the 
burden  In  their  souls  of  the  killing  they  have 
caused,  the  destruction  they  have  produced, 
the  Injustices  that  have  been  generated 
throughout  this  decade  of  war. 

For  ten  years,  we  have  heard  what  the 
leaders  on  both  sides  are  against.  We  have 
listened  to  the  words  of  hate,  the  demands 
for  vengeance,  the  predictions  of  triumph. 
But  it  has  never  been  important  what  each 
side  Is  against;  it  only  really  matters  what 
each  side  Is  for. 

Now.  during  the  negotiations,  the  burden 
has  been  on  both  the  Government  and  the 
FMLN  to  define  what  they  are  for.  Both 
sides  deserve  credit  for  the  progress  that  has 
been  made;  both  deserve  blame  for  the  sense- 
less violence  that  has  continued. 

It  breaks  my  heart,  after  all  this  time,  to 
hear  of  yet  more  young  people  being  dis- 
figured or  maimed  or  killed.  It  makes  me 
sick  to  hear  this  violence  Justified  as  a  bar- 
gaining tactic.  And  it  makes  me  wish  even 
more  that  Father  Ellacuria  were  still  here  to 
share  with  us  his  wisdom  and  compassion. 

It  is  not  my  Job  or  the  job  of  anyone  from 
my  country  to  define  the  appropriate  terms 
for  peace  in  El  Salvador.  That  Is  solely  the 
responsibility  of  Salvadorans.  with  help,  as 
needed,  from  the  United  Nations. 

But  we  in  Congress  do  have  a  responsibil- 
ity to  see  that  the  United  States  is  a  force 
for  peace,  not  war,  in  El  Salvador. 

It  is  our  Job  to  help  those  on  both  sides 
who  share  the  vision  of  an  El  Salvador  that 
is  democratic  and  Just. 

And  so  I  say  to  the  FMLN,  If  you  want  our 
understanding,  negotiate  in  good  faith;  end 
your  campaign  of  sabotage;  no  more  assas- 
sinations; and  bring  to  justice  those  who 
murdered  the  two  Americans  killed  after  the 
helicopter  crash  last  January. 

And  I  say  to  the  armed  forces,  if  you  want 
our  aid,  do  your  part  to  end  the  violence;  re- 
spect the  rights  of  those  with  whom  you  dls- 
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agree;  negotiate  in  good  faith;  and  bring  to 
Justice  not  Just  some,  but  all,  who  ordered  or 
participated  in  the  murders  at  this  campus 
nineteen  months  ago. 

V.  CLOSING 

I  have  been  following  events  in  El  Salvador 
for  about  ten  years.  And  I  can't  count  the 
number  of  times  I  have  been  told  not  to  ex- 
pect very  much  fi-om  El  Salvador.  I  have 
been  told  over  and  over  again  by  people  in 
my  own  government  that  violence  is  Just 
part  of  the  culture.  Killing  and  corruption,  I 
am  told,  have  always  been  common  in  El 
Salvador. 

Well,  I  love  my  country,  but  I  think  it's 
pretty  arrogant  for  anyone  trom  a  nation 
with  a  S300  billion  defense  budget,  S25  billion 
in  arms  sales,  a  huge  mlliUry  foreign  aid 
program  and  the  highest  murder  rate  in  the 
western  world  to  criticlie  another  society  for 
its  tendency  towards  violence.  I  don't  say 
that  Salvadorans  are  better  than  anyone 
else,  but  I  have  never  seen  a  people  that 
wanted  or  deserved  peace  more  than  the  peo- 
ple of  El  Salvador. 

You  do  not  have  to  travel  far  from  this 
beautiful  campus  to  see  whole  urban  neigh- 
borhoods constructed  out  of  tin  and  card- 
board, wedged  into  ravines  where  nothing 
grows  except  the  appetites  of  young  children. 
You  do  not  have  to  travel  far  to  find  babies 
being  delivered  and  surgery  being  conducted 
using  methods  that  have  hardly  changed  in 
the  last  one  hundred  years. 

You  do  not  have  to  travel  far  to  find  farm- 
ers struggling  to  grow  food  for  their  families 
with  no  equipment  except  their  own  hands 
and  no  credit  except  their  own  empty  pock- 
ets. 

You  do  not  have  to  travel  far  in  El  Sal- 
vador to  understand  why  it  Is  so  important 
that  the  destruction  end  and  the  rebuilding 
begin. 

And  you  do  not  have  to  travel  far  to  under- 
stand why  the  lives  of  Father  Ellacuria  and 
his  colleagues,  far  more  than  their  deaths, 
were  so  important. 

The  Jesuit  fathers  taught  us  that  peace  is 
better  than  war  for  the  simple  reason  that 
life  Is  better  than  death. 

They  taught  us  to  value  the  dignity  and  to 
respect  the  rights  of  every  human  being,  no 
matter  how  humble. 

They  taught  us  that,  although  it  has  often 
been  considered  a  crime  in  this  country,  it  is 
never  a  crime  to  speak  up  for  the  poor,  the 
helpless  or  the  ill;  it  is  never  a  crime  to  tell 
the  truth;  it  is  never  a  crime  to  demand  Jus- 
tice; It  is  never  a  crime  to  teach  people  their 
rights;  it  is  never  a  crime  to  struggle  for  a 
Just  peace.  It  is  never  a  crime.  It  is  always  a 
duty. 

So,  in  closing,  I  say  let  us  pray  that  God 
will  grant  us  the  strength,  with  the  memory 
of  these  martyred  heroes  always  present  in 
our  minds,  to  fulfill  this  duty  each  and  every 
day  of  our  lives. 


GARNISHMENT  EQUALIZATION  ACT 
OF  1991 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 
Mr.  JACOBS.  Mr.  Speaker,  as  an  abstract 
proposition,  those  of  us  who  are  Federal  enrv 
ployees  ought  not  be  bathed  with  immunity 
from  the  enforcement  of  judgments  for  the 
payment  of  det)t,  but  we  are. 


That  is  bad  enough  in  the  abstract.  The  very 
notion  that  Uncle  Sam  cannot  afford  or  is  rxrt 
willing  to  accept  for  himself  the  same  legal  re- 
sponsibilities other  employers  in  our  country 
must  me«t,  is  offensive  enough  to  the  reason- 
able person. 

But  adding  to  that  abstraction  a  real  life 
tragedy  that  results  from  that  imnrxjnity  should 
rrwtivate  all  of  us  to  correct  this  Federal  an^o- 
gance  at  our  earliest  opportunity  b)y  erasing 
the  myth  of  sovereign  immunity  for  individual 
debts  of  Federal  employees. 

Accordingly,  I  have  sponsored  legislation  to 
do  just  that  and  I  should  hope  that  it  could  be 
passed  in  this  Congress.  The  bill  cun'entty  has 
1 1 7  cosponsors. 

Text  of  H.R.  643  follows: 
H.R.643 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asserrU)led. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Garnish- 
ment Equalization  Act  of  1991". 
SEC.  «.  FEDERAL  PAY  TO  BE  TREATED  IN  SAME 
MANNER     AS     NON-FEDERAL     PAY 
WITH    RESPECT   TO   GARNISHMENT 
AND  SIMILAR  LEGAL  PROCESS. 

NotwiChstandlng  any  Federal  law  to  the 
contrary,  the  pay  of  any  person  employed  by 
the  United  States  shall  be  subject  to  gar- 
nishment in  the  manner  applicable  to  the 
pay  of  persons  not  employed  by  the  United 
States. 
SEC.  3.  DEFINITIONa 

As  used  in  this  Act— 

(1)  the  term  "person  employed  by  the  Unit- 
ed Statas"  means  (A)  an  elected  officer  of 
the  United  States  and  (B)  a  member  of  the 
civil  service  or  of  a  uniformed  service  (as 
such  terms  are  defined  in  section  2101  of  title 
5.  United  States  Code);  and 

(2)  the  term  "garnishment"  means  garnish- 
ment, execution,  levy,  attachment,  and  any 
similar  legal  process. 

SEC.  4.  EFFECTIVE  DATS. 

This  Act  shall  apply  to  any  garnishment 
order  served  after  the  date  of  the  enactment 
of  this  Act. 

The  following  testimony  from  Ms. 
Betty  Moraes  of  Escondido,  CA,  is  rea- 
son enough  why  this  legislation  needs 
to  l)ecoene  the  law  of  the  land: 

I  am  writing  In  pursuit  of  justice. 

In  1919  I  was  violently  assaulted  by  a 
drunken  driver  who  is  a  career  U.S.  Navy  en- 
listed man.  a  First  Class  Petty  Officer.  This 
man  had  a  terrible  prior  and  subsequent 
record  of  arrests  and  violent  crashes  for  driv- 
ing while  intoxicated  and  other  serious  vio- 
lations, including  Infilcting  almost  fatal  in- 
juries to  others.  I  survived  an  impact  of  over 
no  miles  an  hour  when  he  crashed  his  truck 
head-on  into  my  car;  he  destroyed  6  vehicles 
trom  1974  to  1987  during  his  slaughtering 
rampages.  Five  and  a  half  years  later,  in 
April  of  1964,  I  won  a  civil  suit  In  Federal 
Court  after  this  man  and  his  wife  claimed 
Joint  bankruptcy  (previously  avoiding  trial 
in  Superior  court  for  3V4  years).  After  a  2V4- 
week  trial,  the  Jury  ruled  that  the  injuries  I 
sustained  during  the  crash  were  inflicted  on 
me  intentionally  and  maliciously.  The  jury 
found  that  his  and  his  wife's  debt  to  me  were 
nondischargeable  and  awarded  me  a  judg- 
ment la  the  amount  of  S333.000.00  including 
punitive  damages.  7 

To  th|s  date  I've  been  unable  to  collect  mf 
judgment,  other  than  the  lowest  insurance 
this  repeat  offender  drunk  driver  had  to 
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carry  by  law,  which,  my  attorneys  kept,  in 
great  part  because  I  am  dictated  by  the  Fed- 
eral Government  if,  when  and  how  I  am  al- 
lowed to  exercise  my  legal  rights  to  collect 
on  my  awarded  judgment. 

My  assailant  up  to  this  day  never  showed 
the  slightest  remorse,  only  confirming  the 
jury's  verdict  of  his  willful  and  malicious  in- 
tent. Moreover,  from  -the  beginning,  I  was 
harassed,  threatened,  and  verbally  sexually 
offended.  Also  his  spouse  verbally  and  phys-_ 
Ically  attacked  me  in  the  court's  elevator.  I' 
was  humiliated  by  them  when  they  told  me 
in  court  I  could  use  the  Judgment  for  toilet 
paper,  assured  they  had  the  government's 
support  of  immunity. 

1  have  been  unable  to  collect  my  judgment 
in  great  part  because  I  am  told  by  the  gov- 
ernment that  federal  salaries  cannot  be  gar- 
nished for  reasons  other  than  child  support 
and  alimony,  while  my  rights  for  restitution 
as  a  victim  of  a  violent  crime  are  oppressed 
because  the  offender  is  a  federal  employee. 
This  is  the  case  even  though  the  court  deter- 
mined that  the  defendant  was  criminally 
negligent. 

1  have  suffered  greatly,  not  just  from  the 
violent  crime  which  devastated  my  life  and 
destroyed  my  livelihood,  but  also  because  of 
the  failure  of  the  Judicial  system  to  ensure 
that  victims  of  federal  employees  are  com- 
pensated appropriately.  In  my  case,  the  Fed- 
eral Government  dictates  to  me  when  and 
how  I  am  allowed  to  exercise  my  legal  rights 
after  Justly  being  awarded  a  judgment. 

I  am  impoverished  as  a  result  of  my  inju- 
ries. Having  used  up  my  life  savings.  I  had  to 
sell  my  home  and  most  of  my  family  heir- 
looms Just  to  survive.  I  can  no  longer  afford 
to  retain  attorneys  to  represent  me  after  all 
these  years  when  my  attorneys'  and  my  ef- 
forts and  legal  results  were  ignored  by  the 
government,  which  declined  to  accept  prior 
court  evidence  of  the  debtors'  income  as  I 
was  also  denied  to  file  a  claim  in  any  court 
for  garnishment  of  his  salary.  A  federal  gov- 
ernment policy  that  expects  federal  employ- 
ees found  guilty  of  a  crime  to  pay  their  fi- 
nancial obligations  "in  a  proper  and  timely 
manner"  is  untrue  and  a  misrepresentation 
of  the  facts.  The  government  has  not  an- 
swered my  questions  pertaining  to  this  pol- 
icy, and  I  have  been  unable  to  obtain  the 
statute  which  explains  what  constitutes  the 
"proper  and  timely  manner"  pertaining  to 
the  government's  policy,  and  who  judges  or 
will  dictate  when  to  make  restitution  to  the 
victim. 

At  this  time  no  attorney  is  willing  to  take 
this  "collection"  case  on  contingency  for  un- 
derstandable reasons.  The  navy  retired  this 
individual  at  the  age  of  39  with  full  benefits, 
tuitions,  etc.  and  refuses  to  give  me  his  for- 
warding address  where  his  checks  are  being 
mailed. 

I  strongly  believe  that  my  constitutional 
right  to  equal  protection  has  been  violated. 

Passage  of  H.R.  643  will  help  ensure  that 
this  type  of  unfaimess  is  not  perpetuated. 
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have  been  made  throughout  our  Nation's  his- 
tory t>y  the  brave  men  arxj  women  who  have 
answered  the  call  to  service. 

A  constituent  of  mine,  Robert  L  Layton. 
wrote  a  poem  dedicated  to  ttK)se  wtw  serve. 
Entitled,  "A  Letter  Honr»,"  it  is  a  moving  trib- 
ute, and  I  wanted  to  take  this  opportunity  to 
share  it  with  my  colleagues. 

A  Letter  Home 
I  was  walking  through  the  woods  one  day. 
It  was  cloudy  and  the  sky  was  gray. 
I  kicked  a  pile  of  leaves  and  found, 
stationery  all  faded  and  brown, 
it  was  a  letter  with  no  date  or  name, 
but  I  started  to  read  it  just  the  same. 
"My  Dearest  Family  and  Friends, 
this  war  for  me  did  finally  end. 
I've  done  my  job  as  best  I  can, 
doing  my  duty  like  a  grown  man. 
I've  been  tired  tt  hungry,  sick  &  scared, 
praying  to  wake  up  from  this  nightmare. 
Seen  many  things  too  bad  to  tell, 
things  right  out  of  a  fiery  Hell. 
But  I've  seen  love  and  kindness,  too. 
and  devotion  among  comrades,  true. 
The  day  I  was  killed  was  like  any  other, 
and  it  didn't  hurt  that  much,  dear  Mother. 
It's  peaceful  now,  'round  the  campfire  here, 
with  my  new  friends  of  goodwill  and  cheer. 
Most  of  them  are  kids  Just  like  me, 
fighting  and  dying  throughout  history. 
But  we're  not  complaining  if  die  we  must, 
protecting  fteedom  is  our  sacred  trust. 
We  razz  each  other  about  how  we're  dressed. 
like   those   3   cornered   hats  &   home-span 

vests. 
A  city  boy  in  blue  with  lots  to  say, 
to  a  farmer's  son  in  butternut  &  gray. 
The  kid  in  leggings  with  mud  ftom  France, 
spread  all  over  his  khaki  pants. 
A  very  young  couple  of  O.L  Joe's, 
one  died  on  a  beach,  one  in  a  hedgerow. 
Close  to  the  fire  is  a  guy  next  to  me. 
from  a  frozen  place  called  Hill  103. 
Many  uniforms  and  Jungle  green. 
Soldiers.  Sailors.  Pilots  and  Marines. 
And  we  newcomers  in  desert  tan. 
rapping  with  our  brothers  trom  Vietnam. 
We're  guys  it  gals  and  of  all  races,  too, 
a  bullet  doesn't  care  when  it  hits  you. 
Gotte  get  going  to  my  new  quarters, 
doing  what  1  was  taught,  following  orders. 
Sure  wish  I  could  be  with  you  right  now, 
but  we'll  be  together,  someday,  somehow. 
Now  you  take  care  and  don't  be  too  blue, 
just  think  of  me,  as  I  think  of  you." 
The  letter  ended  with  the  word  "Love", 
the  name  was  hidden  by  a  drop  of  blood. 
I  gently  laid  the  letter  down, 
it  turned  to  dust  upon  the  ground. 
Then  I  felt  a  soothing  breeze, 
and  saw  sunbeams  through  the  trees. 
I  vowed  never  again  to  take  for  granted, 
the  seeds  of  fireedom  those  kids  had  planted. 
All  filled  with  sorrow,  but  with  pride,  too, 
for  all  Americans  who  died  for  me  and  you. 


HON.  MARUN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 

Mr.  FROST.  Mr.  Speaker,  the  Persian  Gulf 

war  gave  us  new  heroes,  a  renewed  sense  of 

patriotism,  and  love  for  our  country.  It  has  also 

reminded  us  of  ttie  supreme  sacrifices  VhaX 


PUBLIC  SERVICE  SCHOLARSHIPS 

HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 
Mr.  OILMAN.  Mr.  Speaker,  last  year  Con- 
gress enacted  legislation  which  I  introduced 
altowing  Federal  agencies  the  flexibility  to 
repay  errployee  student  toans  and  pay  for  em- 
ployee educational  expenses  as  part  of  the 
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Federal  Government's  continuing  elforts  to  im- 
prove its  recruitirig  and  retention  efforts. 
Today,  I  am  Introducing  H.R.  2894,  an  admin- 
istratioo  initiative,  wtiich  comptements  these 
past  efforts  by  estattishtng  a  Federal  scholar- 
ship program  to  allow  agencies  to  pay  for  the 
costs  of  an  emptoyee's  or  recruit's  education 
in  return  for  a  specified  period  of  service. 

At  the  beginning  of  the  101st  Corigress,  the 
Committee  on  Post  Office  and  Civil  Service 
held  a  series  of  extensive  hearings  on  the  rec- 
orwnendations  put  forth  by  the  President's 
Commission  on  the  Public  Service.  The  Conv 
mission  was  formed  in  1987  to  prepare  rec- 
ommendations to  the  President  and  Congress 
on  what  was  viewed  as  the  quiet  crisis  in  ttie 
Federal  Govemment.  The  Commission  saw  an 
erosion  in  the  attractiveness  of  public  service 
which  seriously  undermined  the  ability  of  gov- 
ernment to  resporxJ  effectively  to  the  needs 
and  aspirations  of  ttie  American  people. 
Arrxxig  the  Commission's  findings  was  a  rec- 
ommendation that  the  Federal  Government 
establish  a  scholarship  program  for  current 
errployees  and  recruits  as  a  means  of  improv- 
ing its  efforts  in  recruiting  and  retaining  highly 
qualified  employees. 

This  legislation  I  am  introducing  today  re- 
flects the  goals  of  the  Commission  by  estat> 
lishiog  a  Public  Service  Scholarship  Program 
to  be  administered  by  the  Office  of  Personnel 
Management.  Agencies  can  select  candidates 
under  the  program  to  enter  into  a  written 
agreement  for  ttie  agency  to  provide  up  to  a 
4-year  academic  scfx>iarship,  leading  to  a 
bachelor's,  master's,  or  doctor's  degree  at  an 
accredited  educational  institution  in  return  for 
18  months  of  service  for  each  academic  year 
of  schoiarsNp  assistance  provided. 

Candidates  must  obtain  an  acceptable  aca- 
demic standing  with  an  accredited  educational 
institution.  Upon  completion  of  the  degree,  tf>e 
agency  shall  appoint  such  individual  to  full- 
time  employment  In  the  agency.  Should  an  in- 
dividual wtx)  entered  into  a  scholarship  agree- 
ment fail  to  complete  the  degree  or  fail  to 
complete  ttie  specified  period  of  service,  fie  or 
she  win  repay  to  ttie  agency  the  entire  amount 
the  agency  has  paid  as  scholarship  assist- 
arx:e,  unless  ttie  agency  determines  that  such 
repayment  would  violate  equity  and  good  con- 
science or  bie  against  the  putAic  Interest. 

Amounts  payatile  as  a  scholarship  under 
this  program  will  Include  tuition  and  fees, 
books  and  necessary  expenses,  appropriate 
living  expenses,  and  any  estimated  tax  liatnlity 
for  such  scfiolarship.  Agencies  are  authorized 
to  make  sctxjiarship  payments  from  the  appro- 
priation availat)le  to  pay  salaries  and  other  ex- 
penses. In  addition,  appropriations  are  author- 
ized to  be  made  to  the  Office  of  Personnel 
Management  to  pemiit  it  to  reimburse  agen- 
cies (or  scholarship  payments  in  order  to  en- 
courage agencies  to  make  use  of  this  pro- 
gram. 

Mr.  Speaker.  I  commend  the  Office  of  Per- 
sonnel Management  for  Its  efforts  in  develop- 
ing this  program.  Such  polkas  reflect  far- 
sighted  leadership  and  are  in  step  with  at- 
tempts to  constantly  Improve  the  Federal  Gov- 
ernment's efforts  at  recruiting  and  retaining  the 
best  and  brightest  employees.  1  hope  all  my 
colleagues  will  join  me  today  in  supporting  this 
legislatk}n. 


EXTENSIONS  OF  REMARKS 

I  ask  that  the  full  text  of  the  H.R.  2894  be 
printed  in  the  Record  at  this  point  in  additkjn 
to  the  section-t)y-sectk>n  analysis. 
H.R.  2894 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Public  Service  Scholarship  Act 
of  1991". 

Sec.  2.  (a)  Part  ru  of  title  5.  United  Sutes 
Code,  is  amended  by  adding  after  chapter  35 
the  following  new  chapter: 

•CHAPTER  36— PUBLIC  SERVICE 
SCHOLARSHIP  PROGRAM 

"Sec. 

"3601.  General:  deHnitions. 
"3602.  Selection  of  candidates. 
•3603,  Scholarship  agreements. 
•3604.  Scholarship  payments. 
•3606.  Regulations:  report. 
}3601.  General;  defiaitions 

■■(a)  The  Office  of  Personnel  Management 
shall  establish  a  program  under  which  agen- 
cies may  award  scholarships  to  outstanding 
students  in  return  for  a  commitment  by  the 
students  to  accept  employment  with  the 
agencies  for  a  specified  period  of  service. 

••(b)  For  the  purposes  of  this  chapter- 
ed) ^agency'  means  an  Executive  agency; 
and 

••(2)  "Ofrice"  means  the  Office  of  Personnel 
Management. 
i  3602.  Selection  of  candidates 

••(a)  The  Office  is  authorized,  without  re- 
gard to  title  41  or  other  statute  requiring 
competitive  bidding,  to  enter  into  a  contract 
with  one  or  more  not-for-profit,  non-govern- 
ment organizations  to  seek  out  and  select 
candidates  for  the  Public  Service  Scholar- 
ship Program  in  accordance  with  this  section 
and  the  direction  of  the  Office. 

••Ib)(l)  Candidates  for  the  Public  Service 
Scholarship  Program  shall  be  selected  on  the 
basis  of— 

••(A)  academic  excellence  and  a  commit- 
ment to  public  service  or  to  a  field  of  en- 
deavor of  use  to  the  Govemment;  and 

••(B)  geographic  diversity  from  throughout 
the  United  States. 

Candidates  shall  be  selected  without  regard 
to  race,  color,  religion,  sex.  national  origin, 
marital  status,  age.  disabling  condition,  or 
political  party  or  affiliation. 

•■(2)  A  Federal  employee  may  be  selected  as 
a  candidate  for  the  Public  Service  Scholar- 
ship Program. 

••(C)  A  contract  awarded  by  the  Office 
under  this  section  shall  specify  the  efforts 
that  shall  be  made  by  the  contractor  to  en- 
sure that  applicants  for  the  Public  Service 
Scholarship  Program  are  sought  out  from  all 
of  the  diverse  groups  that  comprise  the  Na- 
tion. 

••(d)  The  Office  and  the  Comptroller  Gen- 
eral shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  a  contractor 
under  this  section  that  are  pertinent  to  the 
contract. 
"iSaOS.  Scholanhip  agreemenU 

••(a)  An  agency  may  select,  from  among 
the  candidates  identified  under  section  3602. 
an  individual  to  receive  a  Public  Service 
Scholarship  from  the  agency. 

•■(b)  The  agency  and  the  individual  who  is 
selected  under  subsection  (a)  shall  enter  into 
a  written  agreement  which  shall  specify  such 
matters  as  the  Office  and  the  agency  may  de- 
termine appropriate,  and  under  which— 

■•(1)  the  agency  shall  provide  a  scholarship, 
as  determined  under  section  3604.  to  the  indl- 
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vidual  to  assist  the  individual  In  pursuing  a 
full-time  course  of  study,  for  a  period  of  not 
less  than  1  nor  more  than  4  academic  years, 
leading  to  a  liachelor's.  master's,  or  doctor's 
degree  at  an  accredited  educational  institu- 
tion that  is  authorized  to  grant  such  degree; 
••(2)  the  individual  shall  pursue  such  course 
of  study.  malnUining  an  accepuble  aca- 
demic standing,  until  such  degree  is  award- 
ed, and  shall  provide  to  the  agency  such  cer- 
tification from  the  educational  institution 
as  the  agency  may  require  of  the  individual's 
attendance  and  academic  standing  during 
such  period  of  study; 

••(3)  the  agency  shall  appoint  such  individ- 
ual, upon  receipt  of  such  degree,  to  full-time 
employment  in  the  agency  in  a  position— 

"(A)  in  the  excepted  service,  if  the  individ- 
ual has  not  previously  acquired  competitive 
status,  and.  upon  successful  completion  of  2 
years  of  employment  by  the  Individual  and 
the  satisfaction  of  such  requirements  as  the 
Office  may  prescribe,  shall  appoint  the  indi- 
vidual to  a  position  in  the  competitive  serv- 
ice, notwithstanding  sulxihapter  I  of  chapter 
33;  or 

"(B)  in  the  competitive  service,  if  the  Indi- 
vidual has  previously  acquired  competitive 
status;  and 

••(4)  the  individual  shall  serve  as  an  em- 
ployee of  the  agency  for  18  months  for  each 
academic  year  of  study  during  which  schol- 
arship assistance  was  provided. 

•■(c)(1)  An  individual  who  has  entered  into 
an  agreement  with  an  agency  under  this  sec- 
tion and  who— 

••(A)  falls  to  complete  the  specified  degree 
In  the  specified  field  of  study  at  the  specified 
academic  institution  in  the  specified  period 
of  time;  or 

••(B)  fails  to  complete  the  specified  period 
of  service  as  an  employee, 
shall  repay  to  the  agency  the  entire  amount 
the  agency  has  paid  as  scholarship  assistance 
to  or  on  behalf  of  the  individual  under  the 
agreement,  unless  the  agency  determines 
that  some  or  all  of  such  repayment  should  be 
forgiven  because  requiring  repayment  would 
violate  equity  and  good  conscience  or  be 
against  the  public  Interest. 

••(2)  An  amount  subject  to  repayment 
under  this  subsection  shall  be  recoverable 
from  the  Individual  or  individual's  estate 
by- 

••(A)  set  off  against  accrued  pay.  compensa- 
tion amount  of  retirement  credit,  or  other 
amount  due  the  individual  as  an  employee  of 
the  Government;  and 

"(B)  such  other  method  as  is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
Government. 

••(d)(1)  An  agency  and  an  individual  who 
have  entered  Into  an  agreement  under  this 
section  may.  by  mutual  agreement,  modify 
or  terminate  the  agreement  at  any  time. 

•■(2)  An  agency  may  unilaterally  terminate 
an  agreement  under  this  section  at  any  time, 
in  which  case  the  individual  shall  have  no 
further  obligation  to  the  agency. 

■'(3)  An  agency  may  agree  to  allow  the  In- 
dividual to  complete  part  or  all  of  the  period 
of  service  required  under  subsection  (bK4)  as 
an  employee  of  another  agency,  subject  to 
any  agreement  between  the  two  agencies  on 
reimbursement  for  the  cost  of  the  scholar- 
ship assistance. 
"$3604.  Scholanhip  payments 

■■(a)  The  Office  shall  determine  the  amount 
that  may  be  paid  as  a  scholarship  under  this 
chapter,  on  the  basis  of  average  costs  at  pub- 
lic and  private  educational  institutions,  cov- 
ering tuition  and  fees,  books  and  necessary 
expenses,  appropriate  living  expenses,  and 
any  estimated  tax  liability  for  such  scholar- 


ship. The  amount  may  vary  by  level  of  de- 
gree being  sought.  The  Office  may  revise  the 
maximum  amount  from  time  to  time,  as  the 
Office  determines  appropriate. 

"(b)(1)  Agencies  are  authorized  to  make 
scholarship  payments  ftom  the  appropria- 
tion, fund,  or  account  thJit  is  available  to 
pay  salaries  of  employees  of  the  activity 
where  the  recipient  of  the  scholarslilp  assist- 
ance is  expected  to  be  employed. 

"(2)  Appropriations  are  authorized  to  l)e 
made  to  the  Office  to  permit  the  Office  to  re- 
imburse agencies  for  scholarship  payments 
under  this  chapter,  or  for  portions  of  such 
payments,  in  order  to  encourage  agencies  to 
make  use  of  the  Public  Service  Scholarship 
Program  established  under  ttils  chapter. 
'ISflOS.  Regulatioiia;  report 

"(a)  The  Office  may  prescrll)©  regulations 
and  crlt«ria  that  it  determines  necessary  for 
the  administration  of  this  chapter. 

"(b)  The  Office  shall  prepare  and  submit  to 
Congress  each  year  a  report  on  the  operation 
of  the  Public  Service  Scholarship  Program 
established  under  tills  chapter.". 

(b)  The  table  of  chapters  for  part  ni  of 
title  5,  United  States  Code,  Is  amended  by 
adding  after  the  Item  relating  to  chapter  35 
the  following  new  Item: 
"36.  Public  service  scholarship  pro- 
gram      3601". 

Sec.  3.  The  amendments  made  by  this  Act 
are  effective  on  the  date  of  enactment. 

SEcnoN-BY-SBcnoN  Analysis 

The  ftrst  section  titles  the  bill  as  the 
"Public  Service  Scholarship  Act  of  1991." 

Section  2(a)  amends  title  5.  United  States 
Code,  by  adding  a  new  chapter  36.  "Public 
Service  Scholarship  Program." 

The  first  section  of  chapter  36  requires  the 
Office  of  Personnel  Management  (OPM)  to 
establish  a  program  under  which  agencies 
would  t>e  authorized  to  award  scholarships  to 
outstanding  students  who  agree  to  work  for 
the  agencies  for  specified  periods  of  service. 
It  also  provides  definitions  of  "agency"  and 
"Office"  for  use  under  chapter  36. 

The  second  section  of  chapter  36  governs 
the  selection  of  candidates  for  the  program. 
Subsection  (a)  authorizes  OPM  to  contract 
noncompetitlvely  for  the  recruitment  and 
selection  of  candidates  for  the  program.  Sut>- 
sectlon  (b)  specifies  that  candidates  must  l>e 
selected  on  the  t>asi8  of  academic  excellence, 
a  commitment  to  public  service  or  to  a  field 
of  use  to  the  Govemment,  and  geographic  di- 
versity from  throughout  the  United  States, 
but  without  regard  to  race,  color,  religion, 
sex.  national  origin,  marital  status,  age,  dis- 
abling condition,  or  political  party  or  affili- 
ation. It  also  authorizes  the  selection  of  a 
Federal  employee  as  a  candidate.  Sut>sectlon 
(c)  requires  the  contract  to  specify  the  ef- 
forts the  contractor  must  make  to  ensure 
that  applicants  are  sought  from  all  of  the  di- 
verse groups  in  the  Nation.  Sul)8ectlon  (d) 
grants  OPM  and  the  Comptroller  General  ac- 
cess to  pertinent  Ixraks.  documents,  papers 
and  records  of  a  contractor  under  this  sec- 
tion, for  the  purpose  of  audit  and  examina- 
tion. 

The  third  section  of  chapter  36  descrll>e8 
the  scholarship  agreements,  that  must  l>e  en- 
tered into  t>etween  agencies  and  individuals 
who  au-e  selected  under  the  program.  Sul>- 
section  (a)  authorizes  an  agency  to  select 
from  the  candidates  Identified  under  the  pre- 
vious section,  an  individual  to  receive  a 
scholarship  from  the  agency  under  this  pro- 
gram. Subsection  (b)  outlines  the  major  pro- 
visions to  be  incorporated  into  the  written 
agreement,  under  which  the  Individual  must 
be  full-Cime  student  puraulng  a  l)achelor's. 
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master's,  or  a  doctors  degree  at  an  accred- 
ited institution  for  at  least  1  aoid  not  more 
than  4  years,  maintaining  an  acceptable  aca- 
demic standing  until  the  degree  Is  awarded, 
and  under  which  the  agency  must  appoint 
the  Individual,  upon  receipt  of  the  degree,  to 
f^ll-tlme  employment  in  the  agency,  either 
In  the  competitive  service,  if  the  individual 
has  competitive  status,  or  in  the  excepted 
service,  if  the  individual  lacks  such  status, 
with  subsequent  noncompetitive  appoint- 
ment to  the  competitive  service  following 
successful  completion  of  2  years  of  employ- 
ment and  satisfaction  such  other  require- 
ments as  OPM  may  prescrlt>e.  It  also  re- 
quires the  individual  to  complete  18  months 
of  service  with  the  agency  for  each  year  of 
scholarship  provided.  Sulwection  (c)  specifies 
that  an  Individual  who  has  entered  into  an 
agreement  and  who  either  fails  to  meet  the 
academic  requirements  under  the  agreement 
or  fails  to  complete  the  required  period  of 
employment  must  repay  the  entire  amount 
of  scholarship  assistance  provided  unless  the 
agency  forgives  some  or  all  of  the  debt  be- 
cause requiring  repayment  would  be  con- 
trary to  equity  and  good  conscience  or  the 
interests  of  the  Govemment.  Subsection  (d) 
authorizes  modification  or  termination  of  an 
agreement  by  mutual  consent  of  the  agency 
and  the  individual.  It  also  authorizes  unilat- 
eral termination  of  an  agreement  by  an 
agency,  with  such  termination,  relieving  the 
individual  of  any  further  obligation.  In  addi- 
tion, the  subsection  permits  an  agency  to 
allow  the  individual  to  complete  some  or  all 
of  the  required  service  with  another  agency, 
subject  to  any  agreement  between  the  agen- 
cies regarding  reimbursement  for  the  schol- 
arship assistance  provided. 

"The  fourth  section  of  chapter  36  describes 
the  scholarship  payments  to  be  made  under 
the  program.  Subsection  (a)  requires  OPM  to 
determine  the  amount  to  be  paid  based  on 
the  average  costs  at  public  and  private 
schools,  including  tuition  and  fees,  books 
and  necessary  expenses,  and  appropriate  liv- 
ing expenses,  and  taking  into  account  any 
estimated  tax  liability  for  such  scholarship. 
The  amount  may  be  fixed  at  different  levels 
for  different  levels  of  degrees  sought,  and 
OMP  may  revise  the  maximum  amount  pay- 
able from  time  to  time.  Subsection  (b)  au- 
thorizes scholarship  payments  to  be  made 
from  the  money  available  for  salaries  and  ex- 
penses by  employed.  Subsection  (c)  author- 
izes appropriations  to  OPM  for  reimburse- 
ment of  agency  payments  to  encourage  use 
of  the  program. 

The  fifth  section  of  chapter  36  authorizes 
OPM  to  prescribe  regulations  and  criteria  it 
determines  necessary  to  administer  the 
chapter,  and  requires  OMP  to  report  annualy 
to  Congress  on  the  operation  of  the  program. 

Section  2(b)  makes  a  conforming  amend- 
ment. 

Section  34  provides  that  the  amendments 
made  by  the  Act  are  effective  on  the  date  of 
enactment. 
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The  artk:ie  foUows: 


Semper  Fidelis  •  *  * 


SEMPER  FIDELIS 


HON.  HENRY  J.  HYDE 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 
Mr.  HYDE.  Mr.  Speaker,  as  the  saga  of 
Iran-Contra  goes  on  and  on.  and  as  Judge 
Walsh,  the  independent  counsel,  gears  up  for 
furtfier  action,  an  article  by  Washington  attor- 
ney, Irving  Jaffa,  is  very  instructive  in  provid- 
ing some  historical  context  to  these  events. 


(By  Mr.  Irving  Jaffe) 

The  year  was  1963;  the  scene,  a  resplendent 
hearing  room  in  the  nation's  capital.  Appear- 
ing before  a  Committee  of  Congress,  a  former 
Cabinet  officer  and  Secretary  of  Defense 
knowingly,  and  with  specific  Intent  to  avoid 
disclosure,  gave  wholly  misleading  testi- 
mony tiefore  a  co-equal  branch  of  Govem- 
ment. This  characterization,  I  hasten  to  add, 
is  not  mine  but,  rather,  the  rueful  admission 
of  a  then  serving  colleague. 

The  Question:  "Are  you  aware  of  any 
agreement,  any  assurance,  by  yourself  or 
anyone  else  in  high  govemment  office,  to 
Khrushchev  that  if  he  would  withdraw  at  the 
time  under  the  conditions  that  you  showed 
us.  the  United  States  would  thereby  conunlt 
itself  to  any  particular  course  of  action?" 

The  Answer:  "I  am  not  only  unaware  of 
any  agreement,  it  is  inconceivable  to  me 
that  our  President  would  enter  Into  a  discus- 
sion of  any  such  agreement.  Moreover,  there 
were  al>solutely  no  undisclosed  agreements 
associated  with  the  withdrawal  of  the  Soviet 
missiles  from  Culaa.  ..."  (Hearings.  Sub- 
committee of  the  Committee  on  Appropria- 
tions, Eighty-Eighth  Congress,  Fint  Session, 
pp.  30-31.)  / 

Such  testimony  was  not  lighuy  given;  it 
was  considered  and  deliberate.  I^had  its  ori- 
gins some  months  earlier  when  the  whole 
world  watched  with  some  fascination,  and  no 
little  concern,  the  unfolding  nuclear  con- 
frontation over  the  presence  of  Soviet  mis- 
sile bases  in  Cuba— a  drama  which  would 
cause  all  who  were  riveted  to  their  portable 
radios  to  suspend  their  daily  affairs  until  the 
Secretary  of  State  was  heard  to  remark  that 
the  other  fellow  just  blinked. 

For  what  was  then  held  to  be  good  and  suf- 
ficient reason,  the  President,  supported  by 
his  senior  Cabinet  officers,  decided  to  se- 
cretly inform  and  assure  Khrushchev  that 
he,  the  President,  was  determined  to  remove 
Jupiter  missiles  from  their  liases  in  Turkey 
and  would  promptly  do  so  once  the  Cuban 
crisis  was  resolved.  Concerned  at  this  im- 
plicit betrayal  of  our  Turkish  friends  and 
ally  and  the  certain  chorus  of  Republican 
criticism  over  any  "deals"  with  the  then 
current  "devil",  all  in  the  room  (the  Oval  Of- 
fice) on  that  fateful  Saturday  (October  27. 
1962)  "agreed  without  hesitation  that  no  one 
not  in  the  room  was  to  be  Informed  of  this 
additional  message  (to  Khrushchev)." 

Among  those  who  made  this  pledge  wfre 
the  Secretaries  of  State  and  Defense,  their 
principal  deputies,  the  Attorney-General,  a 
former  American  Ambassador  to  Russia,  the 
FYesldent's  principal  aide,  and  his  Special 
Assistant  for  National  Security  Affairs. 
Some  nine  in  all:  Dean  Rusk,  Rot)ert  McNa- 
mara,  Rol)ert  Kennedy,  CJeorge  Ball, 
Rosewell  Gllpatric,  Llewellyn  Thompson, 
Theodore  Sorensen,  McGeorge  Bundy,  and 
the  then  President,  John  F.  Kennedy— a  gal- 
axy of  public  officials  seldom  equalled  for 
collective  Intelligence  and  wit. 

We  are  indebted  for  this  dramatic  account 
to  the  first  Assistant  to  the  President  for 
National  Security  Affairs  to  hold  that  office, 
McGeorge  Bundy,  in  his  excellent  memoir 
•Danger  and  Survival"  (Random  House,  1968, 
pp.  391-462). 

Caught  in  this  vortex  of  conflicting  obliga- 
tions, the  then  Secretary  of  Defense  felt 
compelled  to  give  a  wholly  misleading  assur- 
ance to  a  properly  constituted  Committee  of 
the  Congress;  others,  with  reason,  might 
choose  a  harsher  characterization  after  read- 
ing the  full  transcript.  Clear  in  mind  and 
Ixjid  in  execution.  Mr.  Bundy  and  his  col- 
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leagues  thought  this  secret  assurance  and 
"collateral  deception"  entirely  Justified.  'So 
we  thought  that  Saturday  evening,  and  so  we 
think  today."  All  who  witnessed  those  anx- 
ious days— the  stark  danger,  the  secret  nego- 
tiations, the  partisan  clamorings.  and  then, 
the  peaceful  denouement— would  be  hard- 
pressed  to  disagree. 

And  yet.  secrecy  and  deception,  however 
sternly  justified,  have  their  costs,  as  Mr. 
Bundy  f^ely  admits:  "By  keeping  to  our- 
selves the  assurance  on  the  Jupiters.  we  mis- 
led our  colleagues,  our  countrymen,  our  suc- 
cessors, and  our  allies." 

One  such  cost  of  necessitous  executive  se- 
crecy, of  contemporary  and  compelling  in- 
terest. Is  the  continuing  misfortune  which 
has  befallen   a   successor  in   office   to   Mr. 
Bundy,  Admiral  John  F.  Poindexter  and  his 
then  aide,  Lt.  Colonel  Oliver  L.  North  who. 
some    five    years    after    their    ordeal    com- 
menced, still  find  themselves  adrift  among 
the  interstices  of  our  vaunted  criminal  jus- 
tice system.  And  yet.  despite  the  passage  of 
years,  the  gods  are  still  not  sated.  It  now  ap- 
pears that  others  will  soon  join  them.  The 
rack-and-screw  of  a  more  tormented  age  has 
now    found    its    modem    embodiment.    It    is 
called   the    "plea    bargain",    in    which    five 
years  of  relentless  and  not  so  subtle  pressure 
(the  threat  of  a  felony  Indictment  I  has  been 
"bargained"     down     to    a    mere    disabling 
charge— a  misdemeanor— as  the  quid  pro  quo 
for  naming  names,  incriminating  others  or. 
more    simply    stated,    squealing    on    ones 
friends,  colleagues,  and  the  associates  of  a 
lifetime.  This  Is  considered  a  more  humane 
methodology  to  pursue  by  those  in  charge 
than    the    grosser,    but    somewhat    quicker. 
ways  of  our  forebears. 

Alan  D.  Fiers.  Jr..  a  long-serving  and  dis- 
tinguished CIA  officer,  has  now  pled  guilty 
to  two  counts  of  withholding  information 
from  Congress.  In  turn,  he  is  expected  to 
name  his  superiors,  and  possibly  other  intra- 
govemment  colleagues,  with  whom  he  shared 
the  knowledge  he  gained  in  the  course  of  per- 
forming his  everyday  duties.  Since  the  Inde- 
pendent Prosecutor  has  only  been  able  to 
produce  fairly  meager  results  for  his  com- 
plex five-year  effort.  It  Is  understandable 
that,  if  one  listens  closely,  one  can  discern 
the  quiet  tinkling  of  champagne  glasses 
being  hoisted  in  anticipation  of  a  rich  and 
satisfying  harvest,  to  wit.  the  ensnarement 
of  an  additional  number  of  dedicated  and 
loyal  civilian  aides. 

Are  there  differences  of  substance  to  dis- 
tinguish these  two  events,  equally  traumatic 
to  a  nation  in  thrall  at  the  time  they  oc- 
curred? Of  course.  To  any  fair-minded  ob- 
server, however,  the  differences  that  do  ap- 
pear are  chiefly  of  related  fact,  but  hardly  of 
policy  in-the-making  or.  Indeed,  principle  In 
application.  Both  transactions,  in  concept 
and  In  execution,  were  based  on  what  seemed 
at  the  time  a  compelling  Presidential  assess- 
ment, a  felt  necessity,  a  valid  national  pur- 
pose, and  each,  in  turn,  gave  rise  to  tortured 
responses  by  the  responsible  actors  at  the 
time.  Purlsu  will  doubtless  disagree. 

One  major  difference,  of  course,  unseemly 
though  it  may  be.  is  that  the  administration 
now  in  office  is  Republican,  while  the  prin- 
cipal Congresaional  criticism,  now  as  then 
ostensibly  bipartisan,  is  led  by  Democrats. 
In  President  Kennedy's  Administration,  the 
partisan  attack  was  led  by  leading  Repub- 
licans: Senators  Keating.  Capehart.  and 
Goldwater. 

The  purists  would  argue,  as  did  Rep.  Ham- 
ilton (D..  Ind.)  at  the  time,  that  our  system 
cannot  work  if  complete  trust  does  not  exist 
between     the     Executive     and     Legislative 
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branches— a  standard  devoutly  to  be  wished 
for  and  beyond  partisan  re;H-oach.  But  the  in- 
escapable fact,  more  so  today  than  in  the 
day  of  our  founders,  is  that  535  members  of 
Congress  cannot  responsibly  make  or  exe- 
cute foreign  policy.  And  yet.  many  are  more 
than  eager  to  try— to  the  consternation  of 
our  friends  and  the  delight  of  those  who  do 
not  wish  us  well. 

Must  we  then  resign  ourselves,  ever-more 
helpless  In  a  turbulent  world,  to  an  all-know- 
ing and  all-powerful  Executive— the  despised 
"Imperial  Presidency"?  The  short  answer,  at 
least,  is  that  at  times  and  in  places  we  may 
have  no  other  practical  choice.  Hard  cases 
make  bad  law.  as  Mr.  Justice  Holmes  once 
observed.  While  we  can  all  hope  for  a  more 
mature  relationship  with  appropriate  com- 
mittees of  Congress,  and  a  public  discourse 
based  on  reasoned  dialogue  ratgher  than 
mindless  recrimination,  we  can  be  certain 
that  suber  choices  will  again  have  to  be 
made  in  the  future  as  they  have  in  the  past— 
without  public  disclosure  and,  yes,  with 
■plausible  denlability"  If  required. 
Lockerbie.  Rabat,  and  Baghdad,  as  we  have 
recently  seen,  are  not  philosophical  abstrac- 
tions. 

If  not  quite  perfection,  then,  neither  does 
such  recognition  present  so  unbearable  or 
dangerous  a  risk.  For  over  200  years  the  Re- 
public has  survived  recurrent  disputes  over 
executive  powers  without  invoking  the  spec- 
tre of  prison  for  dedicated  and  loyal  officers. 
To  argue,  as  some  do.  that  the  Nuremberg 
defense  is  no  defense,  is  to  equate  the  bestial 
conduct  of  a  nation  gone  mad  with  an  effort 
to  free  American  citizens  held  hostage.  Mis- 
guided, perhaps,  bestial,  by  no  stretch  of  an 
over-wrought  imagination.  To  take  refuge  in 
such  moral  equivalency  is  to  suspend  all 
critical  judgment  and  the  evidence  of  a  thou- 
sand eyes.  No  war  crimes  were  committed; 
no  crimes  against  humanity  were  authorized. 
Our  citizens,  we  need  be  reminded,  still  fes- 
ter in  their  cells.  Important  If^ues  concern- 
ing the  limits  of  executive  power  remain  to 
be  debated  and  will  likely  occupy  the  na- 
tional agenda  for  some  time  to  come.  Noth- 
ing can  be  resolved,  however,  by  the  contin- 
ued prosecution,  if  not  persecution,  of  two 
military  officers  who,  unwisely  perhape,  at- 
tempted to  serve  their  country  too  well. 

Some  would  raise  the  banner  of  an 
undiscrimlnatlng  accountability  to  justify 
the  current  witch  hunt.  He  did  it  (or.  at 
least,  he  knew  about  it),  therefore  he  must 
pay.  and  pay  criminally!  In  various  guises, 
this  is  the  basic  rationale  for  the  five  year 
(and  counting)  hunt  for  presumed  culprits. 

However,  when  one  attempts  to  think 
through  the  implications  of  such  rough  and 
simple  Justice,  less  certainty  appears.  Con- 
sider: the  glue  which  holds  and  binds  a  mili- 
tary organization  Is  that  of  a  known  and  cer- 
tain discipline,  refined  and  revised  over 
years  of  sharp  testing.  Its  fundamental  tenet 
rests  upon  obedience  to  orders,  whether  in 
matters  of  dress,  formation,  or  procedure,  in 
order  to  meet  its  ultimate  test^in  battle. 
This  is  so  for  the  start  yet  simple  reason 
that  one's  life  may  well  depend  on  the 
prompt  and  unquestioning  obedience  to  or- 
ders. While  we  may  hope,  and  plan,  and  train 
so  as  to  assure  that  all  orders  will  be  ration- 
ally Issued,  the  premise  and  requirement  re- 
mains the  same:  Yes.  sir.  immediately.  If  not 
sooner! 

Such  a  stem  and  unyielding  concept  is  im- 
plicitly resisted  by  the  sophisticates 
amongst  us  who  find  such  thoughts  intellec- 
tually barren  and,  Indeed,  a  bit  primitive. 
And,  while  at  times,  this  practice  may  also 
have  its  comic  aspects,  let  no  one  doubt  its 
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organic  and  inviolate  nature;  It  Is  simply 
fundamental.  If  one  Is  to  weld  a  fighting 
force  and  not  just  field  a  mob. 

A  recent  test  of  this  doctrine  comes  to 
mind  in  considering  the  plight  of  Messrs. 
Poindexter  and  North.  In  the  just  concluded 
Gulf  War,  we  have  at  hand  the  means  to 
apply  the  practical  logic  of  the  so-called  les- 
sons of  Nuremberg,  as  some  so  fervently 
urge.  It  has  been  widely  reported  that  Presi- 
dent Bush  was  reluctant  to  seek  and  obtain 
Congressional  authorization  for  resort  to 
force.  An  adverse  vote  would  have  been  dev- 
astating to  his  policy;  a  favorable  vote  a  use- 
ful, perhaps,  but  undesirable  encroachment 
on  his  executive  authority.  Indeed,  It  has 
been  reported  that  he  was  prepared  to  act 
without  Congressional  sanction. 

Had  he  done  so.  what  then?  Would  Oenentl 
Schwarzkopf  have  carried  out  the  Instruc- 
tions of  his  commander-in-chief  to  start  the 
bombing  campaign  and  the  following  ground 
war?  Or  should  his  reply  have  been:  Yes,  sir- 
but  first,  sir.  you  will  understand,  sir,  that  I 
must  consult  my  attorney  (which  person, 
conceivably,  he  may  have  forgotten  to  bring 
along,  however  excellent  the  planning  m*y 
otherwise  have  been).  After  all.  how  else 
could  a  mere  general  (let  alone  a  lieutenant 
colonel)  be  certain  that  his  superior  was 
cloaked  with  the  proper  authority?  A  new 
Independent  Counsel  awaits  In  the  wings  to 
Instruct  on  correct  procedure  should  the  gen- 
eral be  so  lacking  in  circumspection  as  to 
follow  his  orders. 

Is  this  truly  the  result  to  be  wished  for— 
the  number  of  attorneys  to  be  determined 
and  assigned  in  accordance  with  say.  rank?  If 
80.  a  plethora  of  unmlned  riches  awaits  the 
bar  and  gives  splendid  and  renewed  vltailty 
to  the  current  pursuit  of  "billable  hours." 

Is  the  real  error  In  Judgment,  then,  made 
by  Admiral  Poindexter  and  Colonel  North 
that  of  not  having  a  battery  of  attorneys  on 
retainer  to  interpret  the  less-than  crystal 
clear  instructions  of  the  Congress  (the  Bo- 
land  Amendment),  or  the  ultimate  constitu- 
tional authority  of  a  president?  And  now.  by 
extenso.  the  error  also  of  poor  Mr.  Flers?  If 
so.  America  Is  In  far  greater  and  unchartered 
difficulty  than  any  of  us  has  yet  imagined. 

Given  our  founding  concem  with  excessive 
presidential  powers,  now  Juxuposed  against 
unending  evil  events,  it  is  unsurprising  that 
an  answer  satisfactory  to  all  yet  eludes  us. 
Must  the  constitutional  balance  then  remain 
at  risk,  and  the  people  defenseless,  while  the 
debate  continues?  Not  entirely.  Measured  by 
results,  if  not  by  an  exact  participatory  de- 
mocracy, we  can  all  take  comfort  that  the 
first  Tuesday  in  November  occurs  with  some 
regularity— every  four  years.  In  the  privacy 
of  the  voting  booth,  we  can  each  weigh  how 
well  the  Republic  has  fared,  render  our  ver- 
dict on  the  presidential  stewardship,  and  di- 
rect change  accordingly.  The  aberration 
which  occurred,  and  the  accountability 
which  is  needed,  is  Presidential,  not  that  of 
a  distraught  staff  caught  in  the  cruel  vise  of 
conflicting  loyalties. 

Yes.  President  Reagan  is  now  retired  and 
beyond  partisan  reach;  his  accountability 
must  remain  to  history— a  history  that  is,  It 
Is  important  to  note,  still  unfolding.  But.  to 
continue  to  vent  the  nation's  spleen  on  two 
military  aides  (and  now  their  civilian  coun- 
terparts, as  well)  who  remained  faithful  to 
their  calling  as  they  say  their  duty,  smacks 
more  of  ancient  tribal  feuds  than  that  of  a 
great  and  magnanimous  nation.  And  yet. 
today,  the  Supreme  Court  in  having  let 
stand  the  overturn  of  Colonel  North's  convic- 
tion by  the  Court  of  Appeals  raises  anew  the 
appalling  spectacle  of  still  another  "trial" 
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("witness-by-wltness"  and  "Ilne-by-llne")  to 
determine  the  possibility  of  tainted  evidence 
having  permeated  both  the  original  grand 
jury  investigation  and  the  subsequent  trial. 
The  remaining  charges  at  issue  are  two:  ob- 
structing Congress  and  acceptance  of  an  ille- 
gal gratuity— the  famed  security  fence,  at 
home,  to  help  ward  off  the  attentions  of  Abu 
Nldal  and  his  like-minded  colleagues.  (The 
third  charge,  destruction  of  documents,  was 
reversed  on  appeal  and  not  further  pursued 
by  the  Independent  Counsel.)  To  the  parties 
concemed  this  is  no  unall  matter.  We  have 
Judge  Walsh's  word  that  the  required  evi- 
dentiary hearing,  which  he  is  determined  to 
pursue,  cculd  well  exceed  the  original  trial 
in  length  and  complexity. 

And  so  the  stage  is  set  for  a  new  constitu- 
tional challenge  of  indeterminate  length  and 
expense,  and  of  uncertain  end.  Not  only  will 
the  prohibition  against  self-incrimination  be 
exhaustively  re-examined,  but  we  can  al- 
ready hear  the  early  musings  of  defense 
counsel  as  to  when  the  equal  prohibition 
against  cruel  and  unusual  punishment  begins 
to  apply.  The  taxpayer's  purse,  if  not  quite 
the  defendant's,  is  seemingly  bottomless. 

In  recent  days.  New  York  and  Washington 
vied  with  one  another  to  stage  the  "mother" 
of  all  parades.  President  Bush  proclaimed 
July  4  as  a  day  of  rejoicing  and  remembrance 
and,  lnd«ed.  of  healing  and  commonality. 
Can  not  a  wise  polity,  as  distinguished  fi-om 
a  vindictive  one.  summon  the  wit  and  wis- 
dom to  close  this  polarising  chapter  as  well? 
Two  avenues  offer:  Congress  can  instruct 
Judge  Walsh  to  terminate  his  long  and  exem- 
plary pureuit  and  submit  his  final  report  for 
legislative  review  and  corrective  action,  as 
the  Congress  finds  necessary.  Alternatively, 
the  President  can  dip  into  his  now  ample  po- 
litical bank  account  and  pardon  these  offi- 
cers in  simple  recognition  that  Semper 
Fidells  has  long  served  this  nation  well. 
Upon  reflection,  a  grateful  nation  will  ap- 
plaud the  wise  re-afflrmance  of  this  bond 
with  Ite  military. 

Largeness  of  spirit,  and  not  demeaning 
cruelty,  has  time  smd  again  been  the  distin- 
guishing characteristic  of  this  nation.  And. 
while  political  courage  has.  admittedly, 
never  been  In  plentiful  supply,  at  a  time  of 
national  rejoicing  what  better  occasion  for 
Its  exercise?  Thirty-seven  million  dollars 
and  five  years  later,  both  partisans  and 
purists  of  every  hue  can  surely  and  conscien- 
tiously agree  that  enough  is  truly  enough. 


CONSTTrUTIONAL  QUESTIONS  IN 
MEXICO  CLOUD  FTA  NEGOTIA- 
TIONS 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 
Mr.  PEASE.  Mr.  Speaker,  I  call  the  attention 
of  my  colleagues  to  the  following  article  from 
Mexico  that  appeared  in  ttw  July  4  edition  of 
El  Financiero.  It  reports  on  a  recent  heated 
session  in  the  lower  House  of  the  Mexican 
Congress,  the  Chamber  of  Deputies,  in  wtiich 
members  of  the  conservative  National  Action 
Party  [PAIM]  raised  profound  questions  about 
whether  Mexican  President  Salinas  has  the 
(xxTStitutional  authority  and  power  to  negotiate, 
let  alone  consummate,  the  NAFHTA  and  ottier 
intemational  trade  agreements  wittKXJt  receiv- 
ing express  formal  approval  from  the  Mexican 
Congress. 
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As  you  know,  it  is  the  Mexican  Chamt>er  of 
Deputies  that  is  decidedly  the  most  pluralistic 
institution  within  the  Mexican  Government. 
Like  the  U.S.  House  of  Representatives  in 
AmerKa,  it  is  the  most  representative  tx)dy  of 
the  diverse  views  of  ttie  Mexican  people  on 
the  issues  of  the  day.  When  constitutional 
doubts  are  voiced  there  atx>ut  the  manner  in 
wtiich  Mexican  President  Salinas  is  rushing  to 
complete  a  NAFTA,  it  should  give  pause  to  all 
Americans  who  believe  that  a  cornerstone  of 
denrxx^ratic  governance  is  the  right  of  people 
affected  by  decisions  to  have  a  voice  in  mak- 
ingttiose  decisions. 

The  article,  as  translated  from  Spanish  to 
English  by  the  Congressional  Research  Serv- 
ne,  foUows: 

Scenarios:  The  Executive  and  the  FTA; 

THE  Power  of  Congress;  PAN  Questioning 

(By  Francisco  Gomez  Maza) 

The  National  Action  Party  (PAN)  brought 
up  for  discussion  in  the  Chamber  [of  Depu- 
ties) the  power  and  authority  of  the  Execu- 
tive Branch  to  increase,  decrease,  or  elimi- 
nate the  Import  and  export  tariff  quotas  in- 
cluded in  the  Free  Trade  Agreement  with  the 
U.S.  and  Canada. 

In  quite  a  heated  session  this  past  Tues- 
day, PAN  said  that,  since  everything  related 
to  Increasing,  decreasing  or  eliminating  the 
export  and  import  tariff  quotas  is  the  very 
essence  of  a  free  trade  agreement,  the  Execu- 
tive should  expressly  receive  from  the  Con- 
gress of  the  Union  the  authority  to  be  able  to 
legally  negotiate  international  trade  agree- 
ments such  as  the  ones  being  negotiated 
with  the  U.S.,  Canada  and  Chile. 

If  the  Executive  negotiates  free  trade 
agreements  that  Involve  tariff  modifications 
and  if  he  does  not  have  express  powers  grant- 
ed by  the  Congress  of  the  Union,  those  nego- 
tiations will  be  carried  out  by  the  Executive 
outside  of  the  Constitution  and  therefore 
they  will  be  arbitrary  and  illegal— both  the 
negotiations  themselves  and  the  acts  coming 
from  them,  in  the  opinion  of  the  legislators 
of  the  PAN  opposition. 

PAN  is  basing  its  argument  on  section  29  of 
Article  73  of  the  Constitution,  which  states 
that  the  establishing  of  taxes  on  foreign 
trade  is  a  power  of  the  Congress  of  the 
Union.  In  addition,  the  second  paragraph  of 
Article  131  of  the  Constitution  determines 
that  the  goal  being  pursued  with  the  exercise 
of  that  power  is  "to  regulate  foreign  trade, 
the  economy  of  the  country,  the  stability  of 
national  production,  or  to  realize  any  other 
goal  to  the  benefit  of  the  country." 

On  the  basis  of  the  above,  according  to  the 
PAN  deputies,  in  order  for  the  Executive  to 
be  able  to  enter  into  legally  valid  negotia- 
tions, aimed  at  executing  Intemational  trade 
agreements  that  Involve  modifications  in 
tariffs,  he  must: 

1.  Ask  the  Congress  for  expressed  powers  in 
order  to  negotiate  intemational  trade  agree- 
ments, specifying  the  breadth  and  scope  of 
the  negotiations  proposed  and  their  effects 
on  the  foreign  trade  tariffs  in  force. 

2.  In  his  request,  the  Executive  should 
clearly  specify  to  the  Congress  what  the 
agenda  for  the  negotiations  is.  the  sectors 
and  regions  that  would  be  affected,  posi- 
tively or  negatively,  with  those  negotia- 
tions; the  objectives  sought;  the  steps  that 
will  be  taken  in  defense  of  employment  in 
the  cases  in  which  it  would  be  negatively  af- 
fected as  a  result  of  the  execution  of  the 
Intemational  trade  treaty  or  treaties. 

3.  Consult  constantly  with  the  Congress 
during  the  negotiations  in  order  to  inform  It 
on  the  progress  on  them  in  general  and,  in 
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particular,  to  Inform  it  on  the  use  being 
made  of  the  powers  received.  This  should  be 
done  by  the  Executive  without  detriment  to 
the  obligation  in  Article  131  of  the  Constitu- 
tion, second  paragraph,  imposed  on  him  to 
submit  for  the  approval  of  the  Congress,  in 
sending  the  fiscal  budget  for  each  year,  the 
use  that  he  may  have  made  of  the  power 
granted. 

According  to  PAN.  so  that  a  tree  trade ' 
agreement  executed  between  our  countxy 
and  other  nations  will  have  the  full  effect,  it 
must  be  implemented.  In  the  case  of  Mexico, 
the  Implementation  of  an  international 
trade  agreement,  assuming  that  its  execu- 
tion is  legal,  requires  the  clauses  of  the  trea- 
ty not  to  be  in  conflict  with  or  to  violate 
legal  provisions  in  effect.  In  order  to  safe- 
guard the  legality  of  the  juridical  system  of 
the  Nation  in  view  of  the  implementation  of 
a  free  trade  agreement,  it  is  necessary  a 
priori  and  not  a  posteriori  to  carry  out  a 
careful  analysis  of  all  the  legal  provisions, 
beginning  with  the  constitutional  ones,  that 
may  be  affected  by  the  clauses  of  the  treaty 
negotiated. 

This  legislative  work,  PAN  says,  by  its 
very  nature,  is  the  responsibility  of  the  Con- 
gress and  it  will  not  be  able  to  carry  it  out 
if  It  does  not  know  clearly  and  on  a  timely 
basis  what  the  clauses  tu-e  of  the  inter- 
national trade  agreement  that  are  to  be  exe- 
cuted and  Implemented.  If  the  Executive,  in 
fact,  should  fail  to  recognize  the  competence 
of  the  Congress  in  these  areas  he  would  do  so 
in  clear  and  open  violation  of  Article  49  of 
the  Constitution. 

In  view  of  this  situation,  according  to 
PAN,  the  complexity  and  risks  involved  in 
the  broad  and  permanent  incorporation  of 
the  country  into  international  trade  makes 
it  Indispensable  to  have  sufficient  regula- 
tions on  Foreign  Trade  which  determine  and 
spell  out: 

1.  What  the  power  of  the  Congress  is  in  the 
negotiation  and  execution  of  foreign  trade 
agreements.  t 

2.  The  objectives  that  *j{e  country  should 
achieve  in  foreign  tradefeliminating  all  dis- 
cretionary authority  in  its  establishment 
and  follow-up. 

3.  The  forms  and  times  at  which  the  nego- 
tiations, implementation  and  oversight  of 
the  international  trade  treaties  which  the 
country  executes  should  be  carried  out. 

4.  The  measures  that  the  country  should 
take  to  defend  sufficiently  its  economic  and 
commercial  interests  in  the  dealings  with  its 
trade  partners  and 

5.  The  steps  that  should  be  taken  to  pro- 
tect the  companies,  workers,  and  peasants 
that  find  themselves  affected  by  the  execu- 
tion of  international  trade  treaties. 

PAN  concludes  that  the  Congress  must 
face  the  historic  demands  that  the  current 
times  present  to  it  with  a  full  patriotic  sense 
and  participate  responsibly  and  appro- 
priately In  compliance  with  the  mandate 
that  the  National  has  granted  it  and  for 
which  it  will  hold  it  responsible,  since  in  the 
negotiation  and  possible  execution  of  a  Tree 
trade  agreement  with  the  U.S.  and  Canada 
the  future  of  Mexico  is  at  stake.  And  in  order 
to  analyze  this  question,  the  PAN  deputies 
demanded  the  holding  of  an  extraordinary 
period  of  sessions  of  the  Chamber  of  Depu- 
ties. 
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UNITED    STATES-BULGARIAN     AND 
UNITED  STATES-MONGOLIAN 

TRADE  AGREEMENTS 

HON.  RICHARdT  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  just  before 
the  Ju)y  4  recess,  Mirvjrity  Leader  Boe  Michel 
and  I  introduced  legislation  to  extend  most-fa- 
vored nation  status  to  the  Republic  of  Bulgaria 
and  the  Mongolian  Peoples  Republic.  This 
legislation  was  introduced  pursuant  to  the 
Trade  Act  of  1974,  following  the  negotiation  of 
new  trade  agreenr>ents  with  these  two  coun- 
tries by  the  administration. 

Under  each  agreement,  "most-favored-na- 
tion"  status,  including  the  lowest  applicat3)e 
tariffs,  would  be  accorded  these  nations,  thus 
encouraging  an  increase  in  trade  between  our 
countries.  Enhanced  trade  through  free  and 
fair  trade  agreements  such  as  these  merits  all 
of  our  support.  Through  such  market  opening 
agreements  we  increase  economic  opportunity 
for  American  consumers,  wort<ers  and  busi- 
nesses alike. 

Both  the  United  States-Bulgarian  and  United 
States-Mongolian  treaties  address  several 
basic  yet  important  concerns  ttiat  have  been 
voiced.  Each  nation  will  respect  and  enforce 
rights  to  patents,  copyrights  and  natkjnal  pro- 
prietary information.  Other  provisions  add  sub- 
stance to  these  treaties  by  easing  business 
operations  through  basic  but  necessary  ar- 
rangements allowing  direct  hiring  of  employ- 
ees, advertsing,  repatriation  of  hard  currency, 
et  cetera 

Additionally,  in  tioth  Bulgaria  and  Mongolia, 
approval  of  commercial  representatives  of  the 
United  States  will  be  handled  through  a  simp»e 
registration  process,  and  each  participating 
ruition  has  also  agreed  not  to  mandate  the 
use  of  tarter  or  countertrade  in  commercial 
transactions. 

Finally,  as  the  West  and  East  t)ecorT>e  irv- 
creasingly  integrated,  both  treaties  establish  a 
framework  for  operating  official  tourism  pro- 
motion offices  as  we  develop  stronger  bilateral 
links  between  the  United  States  and  these  two 
States. 

Mr.  Speaker,  as  our  interdependent,  glot>al 
economy  evolves,  the  United  States  must  lead 
the  way  toward  free  and  fair  trade  practices. 
These  twlls  to  approve  the  trade  agreements 
with  Bulgaria  and  Mongolia  are  a  small  but 
meaningful  step  in  our  quest  for  a  truly  global 
economy. 


A  RESOLUTION  OPPOSING  THE 
USE  OF  FORCE  IN  YUGOSLAVIA 
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try.  With  the  increased  willingness  by  the 
Yugoslav  Central  Govemment  to  use  military 
force  against  Stoventa  and  Croatia  in  the  past 
few  weeks.  I  believe  this  is  a  particularty  time- 
ly resolution  and  deserves  immediate  conskl- 
eration.  The  resolution  urges  the  United  States 
policy  toward  Yugoslavia  to  be  based  on  sup- 
port for  denroaacy.  peaceful  resolution  of  dis- 
putes, respect  for  human  rights,  establishment 
of  a  mart<et  economy,  and  the  peaceful  pursuit 
of  the  natkjnal  aspiratkjns  of  the  peoples  of 
Yugoslavia. 

Mr.  Chairman,  can  the  United  States  do  any 
less  for  the  people  of  Yugoslavia?  These  are 
people  that  have  suffered  under  a  Communist, 
autlToritanan  govemment.  ruled  from  Belgrade, 
for  over  four  decades  and  is  currently  domi- 
nated by  the  Yugoslav  military. 

Yugoslavia  consists  of  nations  that  do  not 
even  want  to  remain  in  the  union,  such  as 
Croatia  and  Stovenia.  In  1990,  these  two  na- 
tions heW  free,  open,  multiparty  elections  re- 
sulting in  pariiamentary  governments.  On  June 
25  of  this  year,  the  Derrxx^ratk:  Republics  of 
Croatia  and  Stovenia  declared  their  independ- 
ence. Since  that  day,  the  Yugoslav  Govern- 
ment has  deployed  troops  and  tanks  to  Slove- 
nia, Croatia,  and  Kosovo  which  has  led  to 
conflicts  resulting  in  nunnerous  deaths  and  ex- 
tensive property  damage. 

In  1989,  the  worW  witnessed  the  dramatic 
movement  toward  democracy  and  away  from 
communism  in  Eastem  Europe  and  the  Soviet 
Union.  The  United  States  and  Western  Eu- 
rope, rather  than  remaining  silent,  actively  en- 
couraged and  pronrroted  tfw  ideals  of  freedom 
and  democracy  to  the  people  of  this  region. 
ShouW  the  United  States  remain  silent  on  the 
question  of  freedom  and  denxwracy  in  Yugo- 
slavia? I  say  no.  I  say  the  United  States 
should  speak  loudly  and  clearty  so  the  Yugo- 
slav Government  unequivocally  understands 
our  position. 

Mr.  Chairman,  some  would  argue  that  we 
should  not  say  or  do  anything  because  this 
wouW  upset  the  stability  of  the  region.  Where 
have  these  people  been  for  the  last  2  years? 
Real  stability  is  constructed  on  the  firm  foun- 
dation of  democracy  and  human  rights.  A  per- 
son cmshed  under  the  rock  of  authoritarianism 
might  be  descritied  as  existing  in  a  stat)le  corv 
dition.  Of  course,  this  type  of  stability  the 
worid  can  do  without. 

I  applaud  President  Bush  and  the  European 
Community  for  recently  invoking  an  arms  em- 
targo  against  the  Yugoslav  Government.  I  call 
upon  the  President  and  the  State  Department 
to  continue  to  convey  to  the  Yugoslav  Govem- 
ment that  their  behavior  is  totally  unaccept- 
able. 

Finally,  I  ask  my  colleagues  to  join  me  in 
the  struggle  for  freedom  and  democracy  in 
Yugoslavia  by  cosponsoring  ttie  resolution  that 
wilt  be  introduced  in  the  coming  days. 
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raguan  Assembly,  and  outrage  at  tfw  recent 
vk>lence  in  tfut  country. 

In   the   months   between   the   election   of 
Violeta  Chamorro  as  President,  and  the  time 
she  took  office,  the  Sandinista  govemment 
gave  away  tens  or  even  hurxlreds  of  millkxw 
of  dollars  in  Govemment  assets  to  tfieir  sup- 
porters. Houses,  cars,  computers.  t»eachfront 
property,  livestock,  tractors,   boats,  and  as- 
sorted other  booty  were  handed  out.  The 
grandest  prize  went  to  former  President  Daniel 
Ortega.  He  gained  a  two-square-block  com- 
plex that  was  confiscated  from  a  bank  execu- 
tive. This  is  now  surrounded  by  a  solid  con- 
crete wall,  and  has  guard  towers  to  protect  it. 
This  giveaway  is  commonly  referred  to  as  "La 
Pinata."  after  the  cokxtui  paper  animals  that, 
when  broken  at  chiWrens  parties,  shower  the 
chikJren  with  toys  and  gifts,  fvtobody.  even  the 
Sandinistas,  deny  ttiat  this  giveaway  occurred. 
There  is  current  debate  in  the  Nicaraguan 
AsserTt)ly  about  a  bill  that  wouW  repeal  the 
lav«  that  were  passed  in  the  waning  days  of 
Sandinista     mie    that     granted    the     legal 
rubberstamp  to  this  preposterous  giveaway. 
The  Sandinistas,  reacting  to  this  proposal  in 
the  only  manner  ttiey  seem  to  know,  have  dis- 
rupted the  democrats  process  and  reacted 
with    violence.    The    Sandinista    legislators 
walked  out  of  the  Natkxwl  Assembly,  ending 
the  opportunity  for  real,  democratK  debate  of 
the  issue.  In  additkin.  Sandinista  sympattiizers 
took  over  at  least  six  city  halls  and  three  radio 
stations.    Several    bombs    exploded    at    ttie 
homes  and  offices  of  anti-Sandinista  politi- 
cians. And  Mr.  Ortega  threatened  war  if  meas- 
ures are  passed  to  return  fiis  mansk>n  to  its 
previous  owner. 

Mr.  Speaker,  this  only  proves  to  me  that  the 
Sandinistas  shouW  not  be  trusted  to  play  an 
active  role  in  the  Govemment  of  Nkaragua. 
They  will  not  retire  peaceably  now  tfiat  the 
people  of  Nkaragua  have  spoken,  and  sakj 
that  they  do  not  want  to  be  ruled  by  the  SarK*- 
nistas. 

To  my  National  Assembly  counterparts  in 
Ntoaragua,  I  say  be  strong.  Believe  in  denxw- 
racy,  and  do  not  back  down.  You  stand  for 
what  is  right,  you  represent  the  will  of  the  peo- 
ple and  the  hope  for  a  secure,  prosperous, 
and  peaceful  future  for  Nk:aragua. 


HON.  GEORGE  L  SANGMEISTER 

OK  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 
Mr.  SANGMEISTER.  Mr.  Speaker,  along 
with  a  number  of  my  colleagues  from  both 
skies  of  the  aisle,  I  will  soon  introduce  a  reso- 
lution opposing  the  use  of  force  in  Yugoslavia 
and  supporting  the  peaceful  and  democratk; 
resolution  of  politk:al  differences  in  that  coun- 


SANDINISTA  VIOLENCE  IN 
NICARAGUA 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 
Mr.  FIELDS.  Mr.  Speaker.  I  rise  today  to  ex- 
press solidarity  with  legislators  in  the  Nica- 
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HON.  FORTNEY  (PEII)  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 

Mr.  STARK.  Mr.  Speaker,  in  recent  weeks, 
the  media  has  tieen  full  of  news  reports  on 
Iraq's  nuclear  weapons  program.  There  is  no 
k>nger  any  dout}t  whatsoever  that  Baghdad 
had  a  program,  in  fact  several  programs,  to 
enrich  uranium.  The  Intematkxial  Atomic  En- 
ergy Agency  [IAEA]  estimates  that  within  2 
years,  these  programs  woukJ  have  been  capa- 
t»le  of  enriching  enough  uranium  to  buiW  nu- 
clear weapons. 

How  couW  we  have  let  this  happen?  How 
dkj  we  alk)w  Saddam  Hussein  to  come  this 
close  to  having  nuclear  weapons?  Immediate 
steps  are  called  for.  In  my  series  on  "prolifera- 
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tion  profiteers."  I  have  focused  on  one  of  the 
aspects  ol  this  problem— the  Western  corripa- 
nies  whch  have  sokl  nuclear  technotogy  to 
countries  ike  Iraq.  Today,  I  wish  to  include  in 
the  Congressional  Record  a  summary  of 
various  fofeign  firms  that  helped  fuel  Iraq's  nu- 
clear weapons  ambitions. 

I  have  introduced  legislation  to  help  address 
this  issue.  My  Nuclear  Non-Proliferation  En- 
forcement Act  (H.R.  830)  woukJ  put  import 
sanctkxis  on  any  foreign  company  whk:h  traf- 
fk»  in  nudear  weapons  technotogy  without  the 
proper  safeguards. 

Another  aspect  of  this  issue  is  the  IAEA,  the 
agency  responsible  for  ensuring  that  peaceful 
nuclear  facilities  are  not  redirected  towards 
military  purposes.  The  IAEA  has  done  well  to 
fulfill  its  limited  mandate.  But  for  the  agency 
to  truly  inspire  confklence  in  its  safeguards,  its 
role  must  be  expanded.  The  IAEA  wust  be 
able  to  perform  random  arxj  unannounced  in- 
spects of  any  nuclear  facilities,  declared  or 
undeclared,  in  any  country  in  the  worid  which 
has  signed  the  Non-Proliferation  Treaty.  Only 
when  these  and  other  steps  are  taken  will  we 
have  any  real  assurances  that  clandestine  nu- 
clear weapons  programs  are  not  taking  place 
in  the  Iraqs  of  this  worid. 
Foreign  Firms  Reported  in  Illicit  Nuclear 
Trade  With  Iraq 

Numerous  foreign  firms  are  Involved  In  the 
Illicit  etport  of  nuclear  tcchnolotry  to 
proUferaat  countries  such  as  Iraq.  Some  of 
these  companies  are  profiled  in  a  series  of 
case  studies  produced  by  the  EmergrlnK  Nu- 
clear Suppliers  ti  NonproUferatlon  Project  of 
the  Monterey  Institute.  A  sample  of  several 
firms  supplying  Iraq,  the  allegations  against 
them,  and  their  significant  U.S.  trade  rela- 
tions is  extracted  trom  those  studies  and  is 
listed  Ijelow.  Several  of  the  firms  represented 
are  Oerman.  but  other  European  and  Latin 
America*  concerns  are  represented  as  well. 

One  of  the  most  notorious  German  firms 
engaged  in  Illicit  nuclear  trade  is  H  &  H  Met- 
alform  GmbH,  a  machine  tool  manufacturer. 
H  &  H  Meuiform  allegedly  delivered  special- 
ized machinery  to  Iraq  for  the  production  of 
enriched  uranium— a  critical  nuclear  weap- 
ons-related material— and  reportedly  agreed 
to  esUbllsh  an  entire  plant  in  that  country. 
The  transfer  of  sensitive  enrichment  design 
information  to  Iraq  may  also  have  occurred 
through  former  employees  of  Germany's 
MAN  Technologie  GmbH,  a  major  supplier  of 
such  technology.  Two  Swiss  firms. 
Schaeublln  SA  and  Sclmiiedemeccanlca  8A. 
are  also  accused  of  supplying  Iraq  with  ura- 
nium enrichment  components  and  manufac- 
turing tools. 

Another  German  trading  firm.  Export- 
Union  GmbH,  with  annual  sales  around  DM 
70  mllllotj,  niled  a  1990  Iraqi  order  for  54  tons 
of  special  steel  suitable  for  nuclear  weapons- 
related  applications  while  training  Iraqi  spe- 
cialists tn  how  to  process  the  material.  The 
steel  wa4  originally  produced  by  the  German 
Arm  Saarstahl.  German  investigations  of 
both  firms  continue. 

Several  German  enterprises  were  impli- 
cated In  Iraq's  Sa'ad  16  weapons  development 
complex  where  nuclear  and  missile-related 
research  is  believed  to  have  occurred.  The 
general  construction  contractor, 

Gildemeister  Projekta  GmbH,  was  in  fact  a 
German  firm  now  facing  criminal  proceed- 
ings. Germany's  largest  aerospace  concern. 
Messersohmltt-Boelkow-Blohm  GmbH  (MBB) 
also  participated  in  the  development  of  that 
center  along  with  Transtechnica.  an  MBB 
subsidiary. 
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One  non-German  firm  allegedly  Involved 
with  Sa'ad  16  is  Matrix-Churchill,  a  British 
machine  tool  manufacturer.  Once  controlled 
by  an  Iraqi-front  company,  Matrlx-Churchlll 
is  accused  of  supplying  equipment  and  train- 
ing for  the  Iraqi  complex  as  well  as  machin- 
ery used  to  manufacture  uranium  enrich- 
ment components. 

In  Latin  America,  personnel  of  the  Brazil- 
ian Aeronautics  Company  (Embraer).  Bra- 
sll's  state-owned  aircraft  manufacturing  con- 
cern, are  alleged  by  the  "strong  evidence"  of 
a  congressional  report  to  have  exchanged  in- 
formation with  Iraqi  weapons  experts. 
Elmbraer  has  strong  connections  to  Brazil's 
Aerospace  and  Technology  Center  (CTA) 
which  has  worked  to  enrich  weapons  grade 
uranium. 

U.S.  Trade  Relations:  Some  of  the  ques- 
tionable activity  of  the  firms  listed  above  in- 
volved U.S.  firms.  For  example.  Gildemeister 
Projekta  placed  an  order  In  1986  with  two 
U.S.  companies.  Electronics  Associates  of 
New  Jersey  and  Gould  of  Fort  Lauderdale, 
who  unwittingly  supplied  the  Sa'ad  16  com- 
plex with  a  sophisticated  computer.  Ger- 
many's MBB  allegedly  acquired  electronic 
measuring  Instruments  from  the  U.S.  firm, 
Wiltron,  Inc..  and  then  resold  them  to  Iraq 
while  Matrix-Churchill's  procurements  were 
partially  financed  through  the  U.S.  branch  of 
the  Italian  Banca  Nazionale  Del  Lavoro. 

Besides  the  controversial  attempt  to  pur- 
chase a  U.S.-manufactured  supercomputer 
(which  could  be  used  for  nuclear  weapons  re- 
search), Brazil's  Embraer  signed  a  $700  mil- 
lion purchase  option  in  1990  to  sell  Its  air- 
craft to  Westair  Holding  Inc.  and  United  Ex- 
press. MBB  also  has  major  U.S.  trade  rela- 
tions. For  example,  it  agreed  in  1987  to  pur- 
sue communication  satellite  contracts  in 
conjunction  with  France's  Aerospatiale  and 
General  Electric  of  the  United  States. 
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dout}t  and  claims  arxj  without  peace  law  carv 
not  function  with  justice. 

In  Lithuania.  Soviet  ti'oops  continue  destruc- 
tive attacks  on  border  posts.  Armenians  are 
accusing  the  Kremlin  of  supporting 
Azert>aijanis  in  the  recurring  flareup  of  fighting 
t)etween  the  two  republks.  Stovenia  and  Cro- 
atia are  involved  in  a  tense  standoff  with  the 
Yugoslavian  Govemment. 

Mr.  Speaker,  the  great  irony  here  is  that 
while  western  Europe  moves  toward  greater 
cooperation  and  integratkMi.  eastem  Europe  is 
literally  ripping  itself  apart  trying  to  get  away 
from  itself.  By  fighting  and  resisting,  ttiese  na- 
tions are  desb-oying  ttie  confidence  arxj  b\jst 
which  they  will  need  to  become  independent 
and  integrated  members  of  tfie  family  of  na- 
tions—the only  real  t>enefit  of  self-determina- 
tion. 

Mr.  Speaker.  I  am  including  for  the  Record 
a  list  of  other  captive  nations,  Vnose  with  (or- 
ders and  wittxxjt: 

Slovenia,  Croatia.  Cambodia.  Latvia.  Lithua- 
nia, Estonia,  Armenia.  Georgia.  MoMavia. 
Tibet,  Mongolia,  the  Kurds,  and  blacks  in 
South  Afrka,  who  still  do  not  have  the  right  to 
vote. 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1991 

Mr.  MOAKLEY.  Mr.  Speaker,  this  past  year 
has  been  an  expectant  one  for  the  people  of 
the  Baltic  States.  Many  times  in  this  past  year 
we  have  taken  the  time  to  reiterate  our  desire 
to  see  the  Baltics  free  and  independent.  This 
week,  the  33d  Captive  Nations  Week,  in  whk;h 
when  we  contemplate  and  commemorate  the 
struggle  for  self-determination  around  the 
worid.  affords  us  yet  another  opportunity. 

There  is  no  doubt  that  the  Soviet  Union,  just 
as  those  nations  considered  as  captive,  wish- 
es to  join  the  family  of  nattons  as  an  equal 
and  powerful  partiier.  Peresti-oika  and 
glasnost,  restiticturing  and  openness,  are  not 
just  means  to  ttiis  end.  they  are  fundamental. 
In  this  worid  of  intertwined  lines  of  commu- 
nfcation  and  trade,  the  Soviet  Union,  as  any 
other  nation,  can  ill  afford  to  establish  bound- 
aries that  are  taken  by  force  and  guarded  like 
a  fortress. 

The  United  States  has  always  been,  and  will 
continue  to  be.  the  leading  advocate  of  self- 
determination.  However,  we  do  understand  the 
unavokjable  tensions  of  these  struggles,  it  is 
easy  to  understand  the  frustrations  of  a  coun- 
try divkled  by  ethnk:  nationalism,  but  we  nrujst 
stress  the  need  for  lawful  and  peaceful  resolu- 
tions. Without  the  law.  there  will  always  tie 
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HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  ARCHER.  Mr.  Speaker,  a  uniform  inter- 
national order  in  corporate  taxation  has  tong 
bieen  established  tietween  the  United  States 
and  its  trading  partners  to  encourage  trade 
and  profitability  of  multinational  corporations, 
to  ensure  ttie  right  to  tax  their  activities  is  eq- 
uitatJly  distributed  between  countiies,  and  to 
avokj  double  taxation.  The  foundatton  of  this 
international  order  is  the  application  of  arm's- 
length  separate  accounting  by  all  jurisdctions. 

That  mettxxl  of  corporate  tax  assessment  is 
required  by  the  Internal  Revenue  Code  and 
the  model  ti^eaties  of  the  United  States,  the 
United  Nations  and  the  Organization  for  Eco- 
nomic Cooperation  and  Development.  The 
Federal  Government  and  our  trading  partners 
have  agreed  to  use  arm's-length  separate  ac- 
counting in  every  income  tax  treaty  to  whk:h 
they  are  parties. 

Under  arm's-length  separate  accounting, 
corporations  are  subject  to  tax  only  by  the  ju- 
risdrction  in  which  they  operate  and  only  on 
the  portion  of  their  income  attrilxjtaljle  to  the 
tMjsiness  carried  on  in  that  jurisdiction.  Profits 
are  subsequently  taxable  wfien  distritnited  as 
dividends  in  those  jurisdwtkins  where  the  divi- 
dends are  received  for  tax  purposes.  If  menv 
bers  of  a  corporate  group  do  txjsiness  with 
each  other,  intercompany  pricing  is  required  to 
be  ttie  same  as  prices  whk*  woukJ  be 
charged  tietween  unrelated  companies. 

Only  Alaska,  California,  Montana,  and  Uont\ 
Dakota  use  a  conflcting  mettiod,  "woridwkle 
combined  reporting."  Montana  applies  it  to 
U.S.-based  multicorporate  groups,  but  not  to 
those  based  overseas.  WoridwkJe  combined 
reporting  is  not  used  by  any  country  in  the 
worid  or  by  the  other  41  of  the  45  States 
which  tax  corporate  income. 
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WorkJwkJe  combined  reporting  combines  the 
profits  of  related  but  separate  corporations 
worVjwide  and  taxes  them  based  on  the  ratio 
of  payroll,  property,  and  sates  of  the  subsidi- 
ary in  the  State  to  the  payroll,  property  and 
sales  of  the  entire  worldwide  corporate  ciroup. 
Separate  entities,  dividend  flows,  and  sources 
of  profitable  activity  are  ignored.  The  mere 
presence  of  a  corporation  subjects  the  income 
earned  overseas  by  it  arKl  its  overseas  affili- 
ates to  State  tax  in  direct  contradiction  to  es- 
tablished International  and  Federal  tax  policy. 
American  and  overseas-based  corporate 
groups  are  adversely  affected. 

The  use  of  this  conflicting  mettxxl  of  cor- 
porate tax  assessment  by  a  few  States  has 
dismpted  international  tax  policy  and  prevents 
the  United  States  from  speaking  with  one 
voice  in  matters  of  international  taxation.  For 
over  a  decade,  our  trading  partners  have  for- 
mally conveyed  ttieir  objections.  The  United 
Kingdom's  House  of  Commons  even  enacted 
retaliatory  tegislation.  Most  recently,  the  Gov- 
ernments of  Canada,  the  United  Kingdom,  and 
Australia,  Austria.  Finland,  Japan.  Sweden, 
Switzerland,  and  the  12  member  countries  of 
the  European  Communities— Belgium,  Den- 
mark. France,  Federal  Reputjiic  of  Germany. 
Greece.  Ireland.  Italy.  Luxembourg.  The  Neth- 
erlands, Portugal,  Spain,  and  the  United  King- 
dom—filed briefs  in  the  Supreme  Court  of  the 
State  of  California  pointirig  out  their  objections 
to  the  use  of  woridwide  combined  reporting 
and  tlTeir  frustration  at  ttie  resultant  inability  ol 
tfne  United  States  to  speak  with  one  voice  in 
such  matters.  The  U.S.  Department  of  Justice 
also  filed  a  brief  In  the  case,  agreeing  with  the 
decisions  of  the  California  trial  court  and  the 
court  of  appeals,  that  woridwide  combined  re- 
porting wfwn  applied  to  a  U.S.  corporation 
with  an  overseas  parent  corporation  and  to  an 
overseas  corporation  with  overseas  sut)sldt- 
aries  is  urx»nstitutional,  a  violation  of  the  for- 
eign commerce  clause  of  tf>e  Constitution  of 
the  United  States. 

I  am  introducing  today  for  myself  and  Rep- 
resentatives COBLE,  Gibbons,  Graoison, 
Lewis  of  Georgia,  Ray,  Shays,  Rhodes,  Rob- 
erts, and  Vander  Jagt.  H.R.  2913,  the  Do- 
mestic Corporation  Taxation  Equality  Act  of 
1991.  The  bill  addresses  the  problems  result- 
ing from  tfie  use  of  workJwide  combined  re- 
porting. The  t)ill  also  addresses  the  double 
taxation  which  occurs  when  a  few  States  sep- 
arately tjw  Intercorporate  dividends  received 
by  American  corporatkins  from  their  overseas 
affiliates,  without  altowing  any  credit  or  exemp- 
tk)n  for  taxes  pakl  in  the  country  in  which  that 
income  was  earned.  The  principle  Is  the  same, 
that  income  was  earned  outskJe  tt>e  United 
States  and  the  taxing  jurisdk:tk>n  of  any  State, 
and  is  subject  to  the  tax  of  the  country  in 
which  it  was  earned. 

In  this  time  of  increased  gkibal  competitron, 
we  shoukJ  not  ignore  the  practices  of  a  few 
States  that  detract  from  the  ability  of  our  cor- 
poratkxts  to  compete  intematkxially  and  from 
our  ability  as  a  natkxi  to  encourage  invest- 
ment. We  should  act  to  resolve  the  disrupton 
to  ttiis  country's  foreign  policy  ttiat  results  horn 
the  use  by  four  States  of  a  metlxxj  of  tax  as- 
sessment that  contradKts  the  tax  polk:y  of  the 
United  States  and  the  rest  of  the  worW. 
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HONORING  THOSE  THAT  SERVED 

HON.  JACK  REED 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  16.  1991 
Mr.  REED.  Mr.  Speaker.  I  rise  today  to  pay 
tnbute  to  ttie  American  sen/icemen  who  saw 
combat  and  sustained  casualties  during  troop 
deptoyments  in  Lebanon,  Grenada  and  Pan- 
ama. 

It  is  Important  to  rememlwr  that  troops  were 
stationed  In  Lebanon  for  more  than  2  years 
under  hostlte  conditiorvs.  By  the  end  of  1983. 
257  servicemen  had  tost  their  lives  in  Beirut. 
Eighteen  Amerk:an  sokJiers  tost  their  lives  in 
service  to  their  country  In  Grenada.  There 
were  also  20,0CX)  servicemen  wfw  were  sta- 
ttoned  In  Panama  during  Operatton  Just 
Cause  and  24  servicemen  died  during  this  de- 
ployment. 

At  a  time  wtien  our  Natton  is  horxxing  those 
wtio  served  In  the  Persian  Gulf,  we  must  not 
forget  to  also  recognize  the  hardships  of  those 
men  and  women  who  served  so  proudly. 
These  Individuals  were  also  away  from  their 
homes  and  families  during  holidays,  birthdays 
and  otfier  special  events.  Their  families  en- 
dured many  of  the  same  ordeals  and  worries 
as  dkJ  the  families  of  Desert  Storm  soWiers.  It 
Is  time  that  the  soWiers  who  sen/ed  in  past 
deployments  receive  the  same  kind  of  support 
and  appreciation  ttiat  we  have  seen  In  the 
nxjnths  folkjwing  Operatton  Desert  Storm. 

Mr.  Speaker,  I  ask  my  fellow  colleagues  to 
join  me  as  I  recognize  and  honor  those  mem- 
bers of  our  Armed  Forces  wtx)  took  part  in 
military  operations  In  Grenada,  Beimt  and 
Panama.  And,  I  also  ask  you  to  join  me  in  sa- 
luting the  thousands  of  men  and  women  in 
uniform  around  the  worW  from  Korea  to  the 
Kurdish  frontier,  who  even  as  we  speak,  man 
the  watchtowers  of  freedom.  We  must  not  for- 
get the  service  of  all  of  these  men  and 
women. 
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has  kKjnd  a  new  tool  to  use  in  their  favor,  the 
permanent  replacement  emptoyee.  Replacing 
legitimate  strikers  with  permanent  replacement 
emptoyees  or  even  threatening  to  do  so  ne- 
gates a  unton  worker's  fundamental  right  to 
strike.  It  tilts  the  balance  of  fairness  in  our  cot- 
lective-t>argaining  system  in  favor  of  the  em- 
ptoyer. 

I  ask  the  opponents  of  H.R.  5  to  explain  to 
me  the  difference  between  firing  a  legally  strik- 
ing emptoyee  and  permanently  replacing  that 
emptoyee. 

It's  like  saying  I  am  going  to  kill  yoo— do 
you  want  to  be  shot  or  stabbed?  The  end  re- 
sult is  ttie  same— you're  dead. 

The  end  resuM  for  the  striking  emptoyee 
who  is  permanently  replaoed  is  the  same  as 
the  striking  emptoyee  who  is  fired— no  job  and 
no  paycheck. 

Tomorrow,  the  House  will  consider  the 
Workplace  Fairness  Act  which  will  give  us  the 
opportunity  to  restore  the  balance  in  our  col- 
tective-bargaining  system.  I  urge  my  col- 
leagues to  support  this  legislatton. 


July  16,  1991 


SUPPORT  FOR  H.R.  5 


HON.  MIKE  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 

Mr.  KOPETSKI.  Mr.  Speaker,  in  1860,  Abra- 
ham Lincoln  stated: 

I  am  glad  to  know  that  there  Is  a  system 
of  labor  where  the  laborer  can  strike  If  he 
wants  to!  I  would  to  God  that  such  a  syatem 
prevailed  all  over  the  world. 

Well,  President  Lincoln  wouW  be  dismayed 
that  this  system  is  in  jeopardy  today. 

For  over  a  century,  this  country  has  main- 
tained a  traditton  that  allows  workers  to 
unionize  and,  as  a  last  resort,  to  strike.  In  fact, 
the  National  Labor  Relattons  Act  and  the  Rail- 
way LatJor  Act  were  enacted  by  Congress  to 
guarantee  ttiese  rights.  NLRA  and  RLA  also 
provide  a  level  playing  fieW  for  management 
arxj  organized  labor  to  settte  disputes.  White 
not  always  pertect,  these  laws  have  main- 
tained a  fair  balance. 

Mr.  Speaker,  that  balance  has  shifted  over 
the  past  decade.  Why?  Because  management 


THE  NOMINATION  OF  CLARENCE 
THOMAS— A  PERSPECTIVE  FROM 
THE  PADUCAH  SUN 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 
Mr.  HUBBARD.  Mr.  Speaker,  today  I  woukJ 
like  to  take  this  opportunity  to  bring  to  the  at- 
tentton  of  my  colleagues  an  exceltent  editorial 
written  by  Don  Gordon,  the  editorial  page  e<*- 
tor  of  The  Paducah  Sun.  The  Paducah,  KY. 
newspaper  Is  the  largest  daily  newspaper  in 
my  western  Kentucky  district.  The  editorial  ap- 
peared in  the  newspaper  on  Wednesday.  July 

3. 

Under  the  insightful  teadership  of  the  news- 
paper's sentor  managers,  presktent  Fred 
Paxton  and  editor  Jim  Paxton,  this  newspaper 
consistently  contains  editorials  whtoh  provkte  a 
respected  perspective  on  issues  confronting 
our  Natton.  State  and  regton. 

This  parttoular  editorial  concerns  ttie  nomi- 
natton  of  Judge  Clarence  Thomas  to  serve  as 
an  associate  justtoe  on  the  U.S.  Supreme 
Court. 

Because  of  the  importance  of  this  issue,  I 
woukJ  urge  my  colleagues  to  read  this  edi- 
torial. 

The  editorial  is  as  foltows: 

Thomas'  Past  Is  Reveauno  of  Man 

There  Is  little  profit  In  pondering  such 
imponderables  as  whether  there  Is,  or  should 
be,  a  black  seat  on  the  U.S.  Supreme  Ciourt, 
or  for  that  matter  a  female,  Hispanic  or  Jew- 
ish seat. 

The  facts  are,  a  black  man  is  le»vlng  the 
court  and  another  black  man  has  been  nomi- 
nated to  take  his  place,  and  the  only  really 
important  questions  have  to  do  with  Clar- 
ence Thomas'  fitness  for  the  job. 

President  Bush  Is  not  very  convincing 
when  he  says  race  had  nothing  to  do  with  his 
selection  of  Mr.  Thomas,  but  so  what?  If  he 
is  qualified  for  the  high  bench,  his  skin  pig- 
mentation makes  no  difference. 

From  President  Bush's  sUndpoint,  the 
consensus  politically  ideal  successor  to 
Thurgood  Marshall  was  thought  to  be  a  mi- 


nority eitlien  who  shares  the  president's 
general  philosopliy.  Mr.  Thomas,  now  a  fed- 
eral appeals  Judge  In  Washington,  D.C.,  and 
formerly  the  head  of  the  U.S.  Equal  Employ- 
ment Opportunity  Commission,  fits  the 
mold. 

Confirmation  Is  not  destined  to  \>e  routine. 
It  rarely  can  be  when  the  Senate  and  the 
White  House  are  controlled  by  opposing  par- 
ties, especially  during  times  of  sliarp  Ideo- 
logical divisions  In  the  country. 

Mr.  Thomas  can  expect  to  come  under  seri- 
ous challenge.  If  not  outright  attack,  fi"om 
aborUoa  rights  and  civil  rights  groupe,  as 
well  as  the  Judiciary  Committee's  leading 
liberals. 

The  man  is  a  conservative,  as  that  term  Is 
conunoaly  understood,  which  in  Itself  is 
enough  to  draw  heated  on>osition  from  some 
quarters. 

One  past  statement  by  Mr.  Thomas  is  par- 
ticularly revealing  of  his  outlook:  "Race- 
conscious  remedies  In  this  society  are  dan- 
gerous. You  can't  orchestrate  society  along 
racial  lines  by  saying  there  should  be  10  per- 
cent blacks,  15  percent  Hlspanlcs." 

Does  that  mean  Mr.  Thomas'  elevation  to 
the  Supreme  Court  would  be  "a  sad  day  for 
older  workers,  for  minorities  and  for 
women."  as  one  senior  citisen  advocate  con- 
tends? 

Not  likely.  It  more  probably  means  Mr. 
Thomas  would  bring  to  the  court  a  healthy 
and  well-taken  skepticism  about  preferential 
treatment  on  l>ehalf  of  any  class  of  citizens, 
a  point  of  view  beyond  reasonable  constitu- 
tional challenge. 

It  is  almost  Impossible  to  believe  that  Mr. 
Thomas,  given  his  background,  ever  would  be 
hostile  to  individual  rights  or  insensitive  to 
the  pUtht  of  people. 

The  aomlnee  was  horn  into  poverty  in  Sa- 
vannah, Ga.,  experienced  the  bigotry  that  af- 
flicted his  race,  sampled  the  black  milltoncy 
of  the  1960b  and  emerged  as  an  individual  of 
education  and  achievement— and  his  own 
convictions. 

His  biography  to  date  doesn't  in  itself 
qualify  Mr.  Thomas  as  a  Supreme  Court  jus- 
tice, bat  It  provides  a  measure  of  what  is  in- 
side the  man,  not  an  unimportant  consider- 
ation. 

Professional  qualific&tions  tend  to  be  in 
the  eye  of  the  beholder.  Judicial  tempera- 
ment, however  that  might  be  defined,  usu- 
ally is  mentioned,  and  most  presidents  say 
they  covet  "strict  constructionists"  as 
bench  nominees.  Experience,  of  course,  is  an 
objective  criterion,  and  here  Mr.  Thomas' 
record  Is  a  bit  thin,  his  having  served  just 
over  a  year  as  an  appeals  court  judge. 

Critics  shouldn't  gain  much  ground  on  that 
score,  however,  considering  the  impressive 
amount  of  precedent  for  appointing  Supreme 
Court  Justices  with  little  or  no  judicial  back- 
ground. Earl  Warren.  Hugo  Black  and  an  in- 
cumbent, Byron  White,  come  to  mind.  Nei- 
ther Joe  Blden  nor  Ted  Kennedy  would  have 
objected  to  any  of  the  three. 

The  ethnic,  racial  and  gender  makeup  of 
the  U.S.  Supreme  Court  cannot  be  dismissed 
lightly.  The  highest  court  of  the  land  makes 
decisions  profoundly  affecting  all  Americans 
and  It  would  not  do  if  its  places  were  occu- 
pied always  by  nine  white  males  of  northern 
European  ancestry.  Yet  it  is  not  appropriate 
to  think  of  the  court  In  terms  of  special  con- 
stltueacles.  Sandra  Day  O'Connor  doesn't 
represent  the  Interests  of  women;  Antonin 
Scalla  Is  not  there  to  look  after  the  concerns 
of  Italian-Americans.  And  Clarence  Thomas 
should  not  be  regarded  as  the  black  justice. 
He  happens  to  be  black.  That  is  all.  From 
what   is    known   of  him.    that   perspective 
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matches  his  philosophy,  which  is  one  good 
reason  for  his  confirmation. 


SOCIAL  SECURITY  NEEDS  OUR 
PROTECTION 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 
Mr.  CONYERS.  Mr.  Speaker,  today  along 
with  my  distinguished  colleague  from  New 
Yori<.  Frank  Horton,  and  24  addittonal  Merrv 
bers  from  both  skies  of  the  aisle,  I  am  intro- 
ducing the  Social  Security  Protection  Act  of 
1991. 

As  all  of  us  in  this  Chamber  remember,  last 
year  in  the  Omnitxjs  Budget  Reconciliation 
Act,  we  excluded  Social  Security  trust  fund  re- 
ceipts and  expenditures  from  the  txxlget  and 
Gramm-Rudman-Hollings  spending  cateula- 
tions.  The  admlnlstratton.  however,  has  taken 
the  position  that  trust  fund  expenditures  whtoh 
pay  ttie  costs  of  operating  ttie  Social  Security 
system  are  still  subject  to  Gramm-Rudman- 
Hollings. 

The  purpose  of  our  bill  is  to  correct  this 
misperception  and  to  make  it  clear  once  and 
for  all  that  all  moneys  in  the  Social  Security 
trust  funds  are  protected  from  the  pressures  of 
the  budget  and  the  impact  of  Gramm-Rud- 
man-Hollings, including  expenditures  to  pay 
the  costs  of  administering  Social  Security  pro- 
grams. 

This  protectton  is  especially  important  be- 
cause Social  Security  old-age  and  sun^ivor  in- 
surance, and  Social  Security  disability  insur- 
ance are  crittoal  safety  nets  for  the  American 
people.  WittKKJt  funds  to  pay  the  administra- 
tive expenses  of  Social  Security,  benefits  and 
claims  payments  cannot  be  processed.  I  do 
not  believe  that  Social  Security  beneficiaries 
should  t>e  hekj  hostage  to  the  txidget  process. 
Under  the  administration's  view,  the  funds 
needed  to  operate  Social  Security  are  sutiject 
to  possible  sequestration,  which  would  disnjpt 
ttiese  vital  programs.  Indeed,  during  the  1990 
sequester,  the  Social  Security  Administration 
undeoMent  a  2.4  percent  cut,  wtitoh  is  causing 
serious  problems,  in  processing  disability 
claims  due  to  the  resultant  "downsizing." 

There  are  ample  moneys  in  the  trust  funds 
to  pay  the  operating  expenses  of  Social  Secu- 
rity and  sequestration  serves  no  purpose.  The 
Social  Security  Protecton  Act  of  1991  would 
also  expressly  protect  administrative  expendi- 
tures from  these  funds  from  sequestration. 

Our  bill  has  already  secured  wkte  bipartisan 
support  including  tfie  folkwing  cosponsors: 

Mr.  ACKERMAN,  Mr.  HuGHES,  Mr.  Mfume,  Mr. 
PETERSON  of  Minnesota,  Mr.  Yates.  Mr.  Ra- 
HALL,  Ms.  DeLauro.  Mr.  Payne.  Mr.  English, 
Mr.  Cardin,  Mr.  Condit,  Mr.  Moran,  Ms. 
Mink.  Ms.  Norton,  Mr.  Wise.  Mr.  Flake,  Mr. 
THORNTON,  Mr.  McGrath,  Mr.  Erdreich.  Mr. 
Cox  of  Illinois,  Mr.  BARNARD,  Mrs.  Collins  of 
Illinois,  Mr.  Kleczka,  Mr.  Frank.  Mr.  Towns, 
Mr.  BONiOR,  Mr.  UFalCE.  Mr.  NOWAK,  Ms. 
Boxer,  Mr.  McNulty.  Mr.  Rangel,  Mr.  WEiSS, 
Mr.  CUNGER,  Mr.  McCandless.  Mr.  Shays,  Mr. 
HOBSON,  Mr.  Lewis  of  Ftorida,  Mr.  Martin,  Mr. 
Hastert,  Mrs.  Bentley,  Ms.  Ros-Lehtinen, 
Mr.  Machtley.  Mr.  QuiLLEN,  and  Mr.  Emer- 
son. 
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I  hope  ttiat  others  will  join  us  in  the  working 
for  ttie  prompt  adoption  of  ttie  Social  Security 
Protectton  Act  by  the  House. 

The  text  of  our  bin  foltows: 

H.R.  2896 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOirr  TITLE. 

This  Act  may  Yye  cited  as  the  "Social  Secu- 
rity Protection  Act  of  1991". 

SEC.  X  FINDINGS. 

The  Congress  finds  that— 

(1)  the  intent  of  the  Budget  Enforcement 
Act  of  1990  was  to  exclude  fTom  the  calcula- 
tions of  the  Federal  budget  the  entire  OASDI 
program,  both  the  trust  funds  and  the  appro- 
priations for  their  administration; 

(2)  the  intent  of  the  Budget  Enforcement 
Act  of  1990  was  to  exempt  from  the  limita- 
tions on  domestic  discretionary  spending  es- 
tablished by  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965  the  entire 
OASDI  program,  including  appropriations  for 
its  administration; 

(3)  the  intent  of  the  Budget  Enforcement 
Act  of  1990  was  to  exempt  from  sequestration 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1965  the  entire  OASDI 
program,  including  appropriations  for  its  ad- 
ministration; and 

(4)  this  legislation  is  necessary  to  correct 
the  interpretation  by  the  Office  of  Manage- 
ment and  Budget  that  administrative  ex- 
penses of  the  OASDI  are  not  included  In  the 
Budget  Enforcement  Act  of  1990. 

SEC.  S.  CLARIFICATION  OF  OFF-BUDGET  STATUS 
OF  ADMlNISTIiATIVB  EXPENSES 
PAID  FROM  OASDI  TRUST  FUNDS. 

Section  13301(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  is  amended— 

(1)  by  Inserting  "(Including  the  expenses  of 
administering  the  old-age,  survivors,  and  dis- 
ability insurance  programs)"  before  "shall"; 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"No  expenses  of  administering  the  old-age, 
survivors,  and  disability  insurance  programs 
shall  be  subject  to  sequestration  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.". 

SEC.  4.  EXCLUSION  OF  ADMfNISTRATIVE  EX- 
PENSES FOR  OASDI  TOUST  FUNDS 
FROM  TREATMENT  AS  DISCRE- 
TIONARY APPROPRIATIONS. 

(a)  DEFiNmoN  OF  Cateoory.— Section 
250(c)(4)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  is 
amended  by  Inserting  after  "1990"  the  follow- 
ing: '.  except  that  expenses  for  the  adminis- 
tration of  the  social  security  old-age  and 
survivors  insurance  trust  fund  and  the  dis- 
ability insurance  trust  fund  (2O-800&-O-7-651 
and  20-8007-0-7-651)  shall  not  be  considered  to 
be  within  any  category.". 

(b)  Exclusion  From  Reduction  Under  Se- 
questration Order.— Section  256(h)(4)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  is  amended  by  inserUng 
at  the  end  the  following: 

"(J)  The  old-age.  survivors  and  disability 
Insurance  (OASDI)  programs.". 

SEC.  5.  EFFECT  OF  AMENDMENTS  MADE  BY  THIS 
ACT  ON  DISCRETIONARY  SPENDING 
LIMITS. 

No  amendment  made  by  this  Act  shall 
cause  any  adjustment  to  be  made  under  sec- 
tion 251(b)  of  the  Balanced  Budet  and  Emer- 
gency Deficit  Control  Act  of  1985  to  any  dis- 
cretionary spending  limit  (as  defined  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974). 
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sec.  •.  EFFCCnVE  DATE. 

This  Act  and  the  amendmenta  made  by  it 
shall  apply  to  any  fiscal  year  beginning  on  or 
after  October  1.  1990. 


HARASSMENT  HARMFUL  BUT  ITS 
TREATABLE 


HON.  BARNEY  PRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
sexual  harassment  is  an  issue  which  has  been 
ignored — and  unfortunately  even  snickered 
at— for  too  kxKj.  We  are  dealing  with  one  leg- 
islative response  to  it  as  part  of  our  civil  rights 
bill.  There  are  also  efforts  going  on  in  the 
House  to  address  our  own  procedures  with  re- 
gard to  it.  And  one  of  the  most  important 
things  that  can  be  done  in  dealing  with  this 
outrageous  practice  is  to  publicize  the  extent 
to  which  worDen  have  been,  sadly,  expected 
to  just  accept  it. 

Fortunately,  your>g  women  In  particular  see 
no  reason  why  they  shoukj  simply  go  along 
with  a  practice  which  degrades  them.  And  I 
have  seen  no  better  exposition  on  the  refusal 
of  young  women  to  put  up  with  this  out- 
rageous behavior  on  the  part  of  some  men 
and  a  recent  article  in  the  Montgomery  Star 
written  by  politkal  correspondent  Pat  Lewis. 
Mr.  Speaker,  particularly  in  this  era  of  ethical 
sensitivity.  I  feel  compelled  to  disclose  that  the 
author  of  this  superb  denunciation  of  sexual 
harassment  of  women  is,  in  addition  to  being 
the  political  correspondent  for  ttie  Montgomery 
Star,  my  niece,  the  daughter  of  my  sister  Ann 
Lewis.  But  I  ask  that  it  tie  printed  here  anyway 
because  it  is  an  extraordinarily  well  done  arti- 
cle on  a  very  important  subject. 
Harassment  Har.mfll  But  It's  Treatable 
(By  Pat  Lewis) 

Montgomery.— Have  you  heard  the  one 
about  the  legislator  and  the  reporter? 

They're  in  this  restaurant  that's  a  popular 
gathering  spot  for  lawmakers,  the  working 
press,  lobbyists.  The  legislator  spots  the  re- 
porter, and  beckons  her  over  to  his  table. 

"I  just  wanted  to  tell  you  I  think  you  have 
the  nicest  breasts  in  the  press  corps."  he 
says  sincerely. 

So  she  says.  "Well,  at  least  they're  bigger 
than  your  brain." 

Unfortunately,  it's  no  joke.  I'm  the  re- 
porter. It  was  our  first,  and  given  his  low- 
key  role  in  the  House,  likely  our  last,  con- 
versation. 

I'm  not  going  to  name  him  tiecause  his  re- 
mark was  no  unique  instance  of 
miscommunication. 

Instead,  it's  an  example  of  how  too  many 
male  elected  officials  talk  to  women  in.  and 
out  of.  the  Statehouse. 

Ask  anyone  whose  job  brings  them  in  close 
contact  with  the  Legislature  and  you'll  be 
treated  to  a  depressing  litany  of  harassing 
remarks  and  gestures  against  women. 

It  ranges  from  the  unprintable  to  the  rou- 
tine, but  it  adds  up  to  l>e  downright  exhaust- 
ing. Ask  some  guy  atwut  insurance  premium 
taxes,  and  he'll  tell  you  what  a  cute  little 
thing  you  are. 

Try  to  take  notes  in  an  interview,  and  you 
find  yourself  shrugging  off  unwanted  phys- 
ical contact  at  the  same  time. 

Now.  let  me  point  out  that  they  are  not  all 
like  that.  A  number  of  men  who  work  in 
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Montgomery  would  never  dream  of  behaving 
that  way.  They  can  read  a  calendar.  They 
know  what  year  this  is. 

But  they  haven't  gotten  to  the  point  where 
they  have  started  having  heart-to-hearts 
with  their  esteemed  colleagues.  (Like  Edu- 
cation Secretary  Lamar  Alexander.  I'm  a 
firm  tieliever  in  the  benefits  of  adult  edu- 
cation.) 

Also  unwilling  to  speak  out:  many  of  the 
women  who  every  day  t>ear  the  brunt  of  this 
pervasive  attitude. 

Part  of  it  is  that  for  many,  a  quick  retort 
could  cost  them  a  job.  For  all  the  gains 
women  have  made  in  recent  years— evident 
even  in  Montgomery  from  the  growing  num- 
ber of  women  working  the  halls  as  lobbyists, 
as  reporters— the  men  still  hold  the  power. 
They  control  the  flow  of  money,  jobs  and  in- 
formation. 

There  are  other,  more  complicated  reasons. 
We've  all  heard  these  comments: 

"Cause  a  fuss,  and  you'll  be  cut  out  of  the 
loop." 

•That's  just  the  way  these  guys  are  " 

■They  just  want  to  get  a  rise  out  of  you— 
let  it  slide." 

Or  these: 

'Come  on.  can't  you  take  a  joke?" 
Hey.  honey.  I  was  just  trying  to  pay  you 
a  compliment." 

■•What  are  you  so  sensitive  alwut?  Wrong 
time  of  the  month?" 

I'm  luckier  than  most.  The  guys  doing  the 
harassing  aren't  my  employers;  they  aren't 
even  my  colleagues.  And  working  for  a  news- 
paper gives  me  a  certain  power  even  the 
most  cavemannish  of  lawmakers  can  under- 
stand. Does  the  phrawe  •'ink  by  the  barrel" 
ring  any  bells? 

I  don't  know  why  this  behavior  is  so  preva- 
lent in  the  capital.  It's  certainly  not  con- 
fined to  Montgomery,  or  the  Statehouse 
halls,  as  attested  to  by  the  recent  resigna- 
tion of  a  highly  respected  Stanford  Univer- 
sity physician  who.  at  age  50.  said  she  simply 
couldn't  take  the  harassment. 

All  I  know  is  that  we  shouldn't  let  these 
guys  off  the  hook.  It's  not  funny.  It's  not 
harmless. 

But  it  is  treatable. 
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HONORING  DENNIS  RIVERA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  RICHARDSON  Mr.  Speaker,  there  are 
many  young  politcal  leaders  emerging  in  this 
country.  One  of  these  is  Dennis  Rivera;  presi- 
dent, AFL-CIO  Union  Local  1 199  in  New  York 
City.  As  the  following  artcle  in  the  New  Yorker 
indkates,  Rivera's  meteoric  rise  has  been 
characterized  by  a  combination  of  toughness, 
tenacity,  compassion,  and  hard  work.  He 
makes  every  Hispank:  in  this  country  proud  of 
his  accomplishments.  Obviously  we  have  not 
heard  the  last  of  Dennis  Rivera. 

I  think  my  colleagues  woukj  be  interested  in 
reading  selected  excerpts  from  "Dennis  Ri- 
vera: Getting  Things  Done,"  whch  appeared 
in  the  December  10,  1990,  issue  of  the  New 
Yorker: 

[From  the  New  'Worker,  Dec.  10.  1990) 
Dennis  Rivera:  Gettino  Things  Done 

.  .  .  [A]  leader  began  to  emerge— a  soft-spo- 
ken Puerto  Rican  named  Dennis  Rivera  . 
is  an  exciting  change  fl-om   the  schlumps 


who  head  most  unions  these  days.'  says  Pro- 
fessor Eli  Olntberg.  of  Columbia  Univer- 
sity. .  . 

Rivera  was  bom  in  1950  in  Albonito.  a 
small  industrial  and  farming  town  about  an 
hour's  drive  south  of  San  Juan  .  .  .  Dennis's 
father  was  Daniel  Mickey,  an  Irish-American 
from  Dunkirk.  New  York,  who  .  .  .  came  to 
Puerto  Rico  ...  in  search  of  a  site  for  a  fac- 
tory [on  behalf  of  his  employers.  There  he 
met.  married  and  settled  Into  a  comfortable 
house  with  Dennis'  mother— a  Puerto  Rican 
of  Spanish  extraction.] .  .  . 

Dennis  showed  f^m  his  earliest  years  that 
he  was  unlikely  ever  to  l>ecome  a  pillar  of 
the  establishment  .  .  .  Radical  activities  en- 
grossed him  during  his  university  years  .  .  . 
[H)e  began  leading  marches  in  opposition  to 
higher  tuition,  and  Joining  other  students  in 
demanding  a  larger  voice  for  students  ...  In 
1973.  Rivera's  itch  to  remake  the  world  had 
become  so  strong  that  he  quit  the  university 
.  .  .  [and]  accepted  an  invitation  to  sign  on 
with  [a  saniUtion  union  that  he  l>elleved  was 
doing  nothing  for  its  members]  .  .  .  After 
that.  Rivera  assumed  a  prominent  role  in  or- 
ganizing hospital  and  home-health-care 
workers  into  what  became  one  of  the  island's 
biggest  and  strongest  unions.  .  . 

[Changes  in  his  personal  life)  ...  in  1976 
prompted  Rivera  to  leave  the  Island  and 
come  to  New  York  to  settle  .  .  .  [After  a  New 
York  job  search,  he]  .  .  .  turned  to  Local 
1199.  the  union  that  l)e8t  exemplified  the  vir- 
tues Rivera  felt  a  lal>or  organization  ought 
to  have  .  .  .  The  local  had  begun  organizing 
hospital  employees  in  the  late  nineteen-flf- 
ties  ...  It  had  been  founded  by  a  small  cote- 
rie of  extreme  leftists  lead  by  Leon  Davis,  a 
pro-Communist  native  of  Russia,  who  had 
been  a  drugstore  clerk  in  Harlem  .  .  . 

Rivera's  experience  in  organizing  hospital 
employees  in  Puerto  Rico  proved  a  passport 
to  a  job  ...  to  serve  the  local's  mushroom- 
ing Hispanic  membership  .  .  .  [But  in  spite  of 
Rivera's  success  in  his  new  role,  the  local 
had  been  in  decline — a  decline  that  had  been 
exacerbated  by  the  change,  a  change  in 
union  leadership.  Davis  had  retired.]  .  .  . 
[H]is  successor,  Doris  Turner,  a  former  die- 
tary clerk  given  to  religious  proselytizing 
and  black  nationalism,  paid  little  heed  to 
Davis's  more  traditional  secular  leftism  .  .  . 
For  Rivera,  a  youthful  Davis  aficionado,  the 
struggle  was  a  painful  but  valuable  edu- 
cation, showing  him  what  unionism  at  its 
most  virulent  and  violent  could  be.  .  . 

The  tide  began  to  turn  [for  Rivera  and  the 
other  anti-Turnerites]  in  September.  1985. 
when  the  Labor  Department  at  last  estab- 
lished rules  and  guidelines  for  a  new  elec- 
tion, to  be  held  the  following  April  ...  Ri- 
vera and  his  confederates  nominated  .  .  . 
Oeorginna  Johnson,  a  black  social-work  as- 
sistant—and she  campaigned  for  the  presi- 
dency on  a  racially  balanced  ticket:  it  in- 
cluded Rivera  for  executive  vice-president 
...  [as  well  other  blacks,  hispanics.  and 
three  whites]  .  .  .  Johnson  squeaked  through 
to  victory  by  a  margin  of  only  2.933  votes, 
out  of  35.011  cast  .  .  .  That  comparatively 
narrow  win.  unfortunately,  didn't  put  an  end 
to  the  intra-union  conflict .  .  .  within  a  year 
it  became  plain  that  there  was  almost  as 
much  discontent  with  Johnson's  palace 
guard  as  there  was  among  Turner 
diehards.  .  . 

[In  February  1968  a  new  slate  was  put  to- 
gether to  compete  against  her  in  April  1969 
with]  the  designation  of  Rivera  as  standard- 
bearer  in  the  drive  to  replace  Johnson.  .  .  'It 
was  basically  not  a  strongly  contested  elec- 
tion.' Rivera  says.  'Johnson  went  into  her 
shell'.  .  .    Rivera    won    by    a    nine-to-one 


ratio— an  almost  incredible  result  in  any 
union  where  a  president  is  running  for  re- 
election, with  all  the  built  in  advantages  of 
Incumbency.  .  . 

[Almost  Immediately  after  taking  office, 
the]  calendar  compelled  him  to  begin  bar- 
gaining fbr  a  new  master  contract  with  the 
League  of  Voluntary  Hospitals.  .  .  Rivera's 
initial  approach  was  in  the  direction  of  peace 
not  war  C.  as  he]  met  privately  with  ranking 
hospital  officials  in  an  attempt  to  convince 
them  that  a  mutual-assistance  pact  made 
more  sense  for  both  sides  than  a  test  of  stay- 
ing power  in  an  extended  economic  duel.  .  . 
The  hospitals  rejected  a  joint  lobbying  ef- 
fort. .  .  Rivera's  next  step  was  a  blitz  cam- 
paign to  disabuse  the  hospitals  of  any  notion 
that  the  union,  despite  its  bruising  internal 
battles,  had  become  a  paper  tiger.  .  .  Rivera 
spread  the  gospel  that  no  goal  was  unattain- 
able in  the  contract  talks  if  the  members 
demonstrated  their  determination  to  stand 
together.  .  . 

The  union  got  its  first  breakthrough  ex- 
actly a  week  after  the  league  contract  ex- 
pired, on  June  30th.  with  the  negotiations 
deadlocked.  Five  Roman  Catholic  hospitals 
and  nursing  homes.  .  .  .  agreed  to  two-year 
contracts  providing  annual  pay  increases.  .  . 
The  Catfcolic  institutions'  decision  to  take 
the  lead  did  not  come  out  of  the  blue.  It 
arose  from  the  personal  philosophy  of  Car- 
dinal O'  Conner  as  well  as  [his]  admiration 
for  Rivena.  .  .  The  Cardinal's  high  regard  for 
Rivera  was  strengthened  by  the  negotia- 
tions. .  .  'He  has  given  every  evidence  in  my 
dealings  with  him  that  he  is  a  very  decent 
man.  a  man  of  integrity  and  high  principles,' 
he  said.  If  he  maintains  that  posture,  the 
sky  is  the  limit  for  the  beneficial  influence 
he  can  have  on  the  labor  movement  and.  in 
that  sense,  on  the  country.  1  think  he  can  be- 
come one  of  the  great  lalx)r  leaders  in  the 
United  States.' 


PLAY  BALL! 


HON.  LAWRENCE  J.  SMTTH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 

Mr.  SMITH  of  Fkjrkte.  Mr.  Speaker.  I  rise 
today  in  celebration  of  Fkxida's  acquisition  of 
a  major  league  baseball  team.  I  would  like  to 
thank  Wayne  Huizenga  whose  dedk:ation  and 
foresight  helped  make  the  dream  a  reality. 

When  Frank  Robinson,  the  forn>er  manager 
of  the  Baltimore  Orioles,  first  brought  his  team 
to  Joe  Robbie  Stadium  for  a  1989  Spring 
training  game,  he  complained  of  the  fiekl's 
poor  conditk>ns,  especially  the  short  outfield 
fence.  9nce  then,  the  innovative  Huizenga 
has  replaced  the  first  several  rows  of  outfield 
seats  witi  retractable  ones.  During  ttie  Miami 
Dolphins  foottiall  games,  the  seats  are  elec- 
trically pulled  out  to  provkje  room  for  the  pleth- 
ora of  fans  ttiat  pack  the  stadium  each  home 
game.  During  baseball  games,  the  seats  are 
pulled  together  to  expand  the  size  of  the  out- 
fiekj.  As  a  result,  when  Frank  Robinson  trav- 
eled with  his  team  to  Joe  Robbie  Stadium  last 
March,  he  told  the  press  that  he  was  happily 
stunned  with  Huizenga's  improvements. 

As  Huizenga  has  brought  success  to  Block- 
buster Video  and  the  Blockbuster  Bowl,  so  will 
he  bring  success  to  the  Martins.  He  has 
brought  In  a  talented  and  experienced  execu- 
tive, Carl  Barger.  In  Barger's  short  time  as 
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Presklent  of  the  Pittsburgh  Pirates,  tlie  Bucs 
were  transformed  from  a  tosing  team  to  a 
WorkJ  Series  contender.  Given  Huizenga's 
track  record,  I  am  confident  ttiat  he  will  make 
the  decisions  necessary  to  make  the  Martins  a 
success. 

South  Florida's  great  excitement  atwut  the 
Martins  is  no  surprise  given  recent  history. 
Sports  and  south  Fk>rida  have  gor>e  hand  in 
hand.  Joe  Robbie  Stadium  and  The  Orange 
Bowl  seltout  each  year  wtien  the  Miami  Dol- 
phins and  the  University  of  Miami  Hurricanes 
take  the  Tiek)  for  a  football  game.  In  addition, 
the  annual  New  Year's  Day  Orange  Bowl,  one 
of  the  nrrast  prestigious  college  foott>all  bowl 
games,  has  witnessed  some  of  foott>airs  tiest 
battles  of  the  past  2  decades.  Furttiermore, 
the  first  BtocktMJSter  Bowl  proved  to  t)e  an  in- 
stant success  as  it  attracted  two  perennial 
winners  and  a  sellout  crowd. 

Baskettjall  also  has  brought  a  new 
excitment  to  our  fans.  South  Floridians  con- 
sistently fill  the  spectacular  Miami  Arena  as 
they  ctieer  for  Rony  Seikaly,  Sherman  Doug- 
las, Glen  Rice,  and  the  rest  of  the  young,  ex- 
citing, and  much  improved  Miami  Heat. 

Lastly,  t)aseball  is  an  extremely  popular 
sport  in  south  Florida.  Besides  supporting  the 
great  University  of  Miami  basetiall  team,  fans 
have  shown  wkjespread  support  for  major 
league  spring  training  games.  In  addition  to  its 
surplus  of  spectators,  south  Florida  is  a  haven 
for  future  major  league  stars.  A  myriad  of  slug- 
gers, such  as  Jose  Canseco,  Andre  Dawson, 
Rafeal  Palmiero,  and  Oddit)e  McDowell,  grew 
up  playing  little  league  arxj  high  school  tiase- 
ball  in  sunny  south  Florida.  Because  of  the  fa- 
voratile  weather,  youngsters  in  Florida  have 
the  opportunity  to  play  baseball  all  year  round. 
As  a  result,  many  Florida  athletes  dedeate 
their  iime  to  baseball,  thus  provkJing  fans,  col- 
leges, and  major  league  teams  with  a  constant 
supply  of  talented  players. 

Now  that  south  Florida  has  its  own  squad, 
it  will  no  lor>ger  have  to  settle  for  watching  its 
native  stars  and  other  tiaseball  greats  on  tele- 
vision. The  fans  will  finally  have  ttie  chance  to 
vote  for  their  favorite  players  for  the  All-Star 
Game,  see  their  idols  up  close,  and  perhaps 
snag  an  autograph  or  a  foul  t>all. 

Joe  Rofcitiie  Stadium  also  will  provide  an  at- 
mosphere in  whkih  south  Florida's  unique,  di- 
verse community  can  unite  together.  Whether 
ttie  p)layers  render  cheers,  jeers,  or  tears, 
south  Floridians  will  congregate  at  Joe  Robbie 
Stadium  and  root  for  a  Martins  victory.  Whettv 
er  they  originally  came  from  New  York  or  the 
Caribbean,  the  Mkjwest,  Cuba,  or  South 
America,  the  fans  can  now  come  to  share  in 
the  making  of  an  intense  "wave"  or  simply  sit 
back  and  relax  while  debating  their  opink>ns  of 
the  game. 

Finally,  baseball  will  implant  enduring 
memories  in  the  hearts  of  south  FtorkJians. 
Many  adults  and  children  will  always  be  abie 
to  recall  their  first  major  league  baseball 
game.  Nearty  every  New  York  Giants'  and 
Brooklyn  Dodgers'  fan  vividly  remembers 
Bobby  Thompson's  dramatk:  home  run  at  the 
Polo  Grounds  whkjh  propelled  the  Giants  into 
the  1951  Worid  Series.  Whether  they  are  ex- 
hilarating or  disappointing  moments,  ttiey  have 
a  commanding  ability  to  unit  spectators  arxl 
leave  them  spellbound  as  they  (orget  all  ttwir 
other  worries. 
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Because  south  Fkyidians  are  fervent  and 
k)yal  sports  fans,  I  am  confklent  that  tt>e  major 
league  has  made  a  wise  dectskxi  to  grant 
them  an  expansion  team.  South  Fkxida,  like 
myself,  will  wtioleheartedly  support  the  Martins 
just  as  ttiey  have  ttie  Miami  Dolphins,  the 
Miami  heat,  and  the  University  of  Miami  Hurri- 
canes. 


WALLACE  MCCALL:  DADE  COUNTY 
PUBLIC  SCHOOLS'  PARENT-CITI- 
ZEN VOLUNTEER  OF  THE  YEAR 


HON.  WnUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  LEHMAN  of  Fk)rida.  Mr.  Speaker,  I 
woukJ  like  to  bring  to  the  attentkxi  of  my  col- 
leagues a  man  who  has  t>een  at  the  forefront 
of  a  quiet  revolution  in  Dade  County. 

For  years,  Wallace  McCall  has  unselfishly 
devoted  his  time  and  effort  to  improving  our 
community.  He  is  currently  president  of  ttie 
Miami  Job  Corps  Advisory  Council,  vk»  presi- 
dent of  the  Martin  Luttier  King  Parade  Fes- 
tival, vk:e  presklent  of  the  Greater  Miami 
Branch  of  the  NAACP  and  is  a  founder  of  the 
Inner  City  Scholarship  Foundatkxi.  He  also 
sen/es  on  ttie  Dade  County  PdSce  Advisory 
Board. 

Mr.  McCall  has  pakl  special  attentkxi  to  ttie 
students  at  Chartes  R.  Drew  Elementary 
School,  an  inner-city  school  that  has  t)ecome 
a  model  for  other  such  sctiools  around  ttie 
country.  I  wouM  like  to  stiare  with  my  col- 
leagues two  articles  whKh  provkle  more  detail 
atxxjt  Mr.  McCall's  actiievennents  and  activi- 
ties: 

[From  the  Miami  Times,  June  20, 1991) 

Wallace  McCall  Makes  Mark  As 
District's  Top  Parent  Volunteer 

(By  Etwny  Jasper) 

If  he's  not  raising  funds  for  Drew  Elemen- 
tary School,  he's  at  a  public  hearing,  giving 
voice  to  community  problems. 

This  year's  Parent/Center  Volunteer  of  the 
■VTear  for  Dade  County  is  Wallace  McCall.  "I 
enjoy  helping  an  enabling  others  to  help  one 
another,"  he  says  simply. 

McCall,  who  visits  26  schools  in  Dade  Coun- 
ty, is  a  former  general  foreman  at  Miami 
International  Airport  and  is  now  committed 
to  helping  the  youth  in  the  community. 

His  favorite  school  is  Charles  R.  Drew  Ele- 
mentary, 1775  N.W.  60th  St.  This  school  was 
at  one  time  considered  one  of  the  worst 
schools  because  It  is  in  the  heart  of  the  drug 
area.  (Fred)  Morley  (principal)  has  worked 
hard  to  change  that  stereotype  and  now  it  is 
number-one  and  I  call  this  home." 

Known  for  his  captain  hats,  McCall  is 
sometimes  called  (unofficially)  the  "mayor 
of  Liberty  City"  because  he  can  often  be 
found  at  a  community  affair  and  he's  an  Ad- 
vocate of  change  and  improvement. 

He  often  invites  local  leaders  to  visit  the 
school  to  talk  with  the  children  alwut  their 
careers  and  the  importance  of  a  education. 
The  days  in  which  he's  not  at  a  school  help- 
ing students  he's  probably  busy  with  his 
other  projects  and  activities. 

He's  president  of  the  Miami  Job  Corps  Ad- 
visory Council,  he  sits  on  the  Advisory  Board 
of  Jan-Mann  'Youth  Center,  is  vice-president 
of  the  Martin  Luther  King  Parade  Festival, 
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member  of  the  Dade  County  Advisory  Board 
and  be^n  the  Inner  City  Scholarship  Foun- 
dation. He  is  also  a  member  of  the  Southern 
Christian  Leadership  Council,  vice-president 
of  Greater  Miami  branch  of  NAACP.  member 
of  the  Dade  County  Police  Advisory  Board 
and  a  crime-prevention  council  member. 

McCall  says  he  Is  not  seeking  publicity  but 
Is  concerned  about  Dade  County  and  chil- 
dren. He's  often  the  only  Black  advocate  at 
many  public  hearings  because  many  Blacks 
have  to  work  and  "If  someone's  not  present 
to  express  our  views,  we're  often  over- 
looked. " 

Wallace  McCall  an  All-around  Special 
Dad 

He  gives  them  all  the  things  a  good  father 
gives  his  children.  He  helps  them  with  their 
schoolwork;  he  helps  them  develop  and  show- 
case their  talents,  and  he  gives  them  a  vision 
of  what  they  can  be  In  the  future. 

Wallace  McCall  thinks  of  Drew  ElemenUry 
School  as  his  family.  He  treaW  all  the  chil- 
dren of  Drew  as  it  they  were  his  own  chil- 
dren. 

Like  many  concerned  parenu,  he  also 
works  to  Insure  that  their  school  and  the 
schools  they  will  be  attending  are  providing 
the  best  possible  education. 

Having  a  special  father  like  Wallace 
McCall  Is  a  great  experience  for  the  children 
of  Drew  Elementary  School.  The  children  of 
Drew  are  very  proud  that  he's  been  chosen  as 
Dade  County  Public  Schools'  Parent/Citizen 
Volunteer  of  the  Year. 

If  you  were  to  visit  Drew  Elementary 
school,  you  would  find  Wallace  McCall  pa- 
tiently helping  students  who  have  trouble 
with  reading  and  math. 

On  another  day,  you  would  find  him  intro- 
ducing one  of  the  many  community  business 
and  professional  people  he  brings  to  Drew  El- 
ementary to  serve  as  role  models  for  children 
and  to  give  them  Ideas  for  future  careers. 

On  Wednesdays,  you  would  find  Wallace 
McCall  at  an  area  restaurant  with  talented 
students  trom  Drew.  He  arranges  opportuni- 
ties to  showcase  their  performing  arts  tal- 
ents at  club  luncheons.  One  of  these  lunch- 
eon events  was  the  Orange  Bowl  Committee's 
reception  to  salute  Dr.  Martin  Luther  King 
Jr.,  which  was  held  at  the  Bayslde  Market- 
place. 

He's  on  the  school's  Magnet  Advisory 
Board  and  has  raised  money  for  the  talented 
arts  magnet  program.  He  has  also  raised 
money  for  much-needed  uniforms  and  equip- 
ment for  Drew's  Flagette  and  Drill  Team. 

"As  a  citizen  advocate,  he  volunteers  his 
time  during  the  day  and  evenings  represent- 
ing the  Miami  Northwestern  Feeder  Pat- 
tern," says  Drew  Elementary  School  Prin- 
cipal Fred  Morley.  "He  works  to  Improve  the 
image  of  all  the  schools  In  the  feeder  pat- 
tern." 

"We  have  called  on  Mr.  McCall  In  many  In- 
stances to  serve  as  an  advocate  for  Drew  Ele- 
mentary School,  "  says  Morley.  "He  has 
never  turned  us  down.  He  Is  truly  an  out- 
standing member  of  the  Drew  family." 
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INTRODUCTION  OF  THE  BALTI- 
MORE-WASHINGTON CORRIDOR 
MAGNETIC  LEVITATION  TRANS- 
PORTATION ACT  OF  1991 

HON.  BENJAMIN  L  CARDIN 

OK  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1991 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Baltirrxxe-Washington  Corridor 
Magnetic  Levitation  Transportation  Act  of 
1991.  This  legislation  authorizes  developrnent 
of  a  nragnetic  levitation  line  t>etween  Balti- 
nxxe,  MD  and  Washington,  DC.  This  40-mile 
system  would  serve  as  the  first  link  for  a  line 
revolutionizing  travel  through  the  entire  North- 
east corridor. 

The  construction  of  this  initial  line  wiB  bring 
tjenefits  not  only  to  Vne  Baltimore-Washington 
corridor,  but  to  all  America  as  our  Nation  leads 
development  of  this  cutting  edge  transpor- 
tatkjn  system.  Magnetk:  levitation  technology, 
comnrx)nly  known  as  maglev,  was  initially  in- 
vented and  researched  in  the  United  States  in 
the  I960's.  However,  it  was  not  pursued  here 
aggressively  arxl  only  Japan  and  Germany 
have  devekiped  working  nrxxjel  transportation 
systems  using  this  technology.  Maglev  uses 
electromagnetk:  forces  to  lift  and  propel  pas- 
senger cars  a  few  inches  above  a  guideway  at 
speeds  reaching  300  miles  per  hour  or  nnore. 
Testing  of  small-scale  systems  has  shown  the 
promise  of  maglev  as  a  safe,  fast,  environ- 
nnerrtally  sound,  economically  viable,  and  en- 
ergy efficient  form  of  transport. 

Mr.  Speaker,  the  Baltimore-Washington  cor- 
ridor wouW  be  an  appropriate  testing  ground 
for  this  technotogy  as  nnaglev  wouW  link  two 
major  urban  centers  across  varying  terrains. 
There  are  already  approximately  100,000 
commuters  traveling  daily  between  these  2 
cities,  arxj  4.600  businesses  based  in  the  re- 
gion. This  comtxned  area  ranks  fourth  anrong 
the  Natk>n's  largest  metropolitan  areas.  The 
implementation  of  a  maglev  system  coukl  end 
the  backups  on  1-95  and  the  Baltimore-Wash- 
ington Parkway.  In  a  January  1991  study  enti- 
tled "Roadway  Congestion  in  Major  Urtjan 
Areas.  1982-1988."  it  was  found  that  of  the 
six  Northeast  cities,  Washington  and  Battimore 
ranked  first  and  fifth  respectively  in  terms  of 
traffic  congestkjn.  The  study  also  stated  that 
Washington  itself  had  the  third  worst  traffic 
problem  in  the  country  costing  approximately 
$1 .73  billkjn  a  year  in  lost  time,  gas  consump- 
tion, and  acckjent  losses. 

BeskJes  relieving  the  density  of  ti-affic  in  this 
area,  this  system  would  make  commuting 
more  convenient.  It  is  projected  the  system 
woukj  carry  1.000  to  3,000  passengers  an 
hour  between  these  2  cities.  With  a  population 
in  ttie  regkxi  totaling  6  millkw.  the  potential  for 
growth  in  use  of  the  line  is  great  It  couW  take 
15  minutes  or  less  to  travel  between  BaltirrKxe 
arxj  Washington,  as  compared  to  the  time  of 
1  hour  that  it  presently  takes  without  complka- 
tions. 

Additionally,  the  business  sector  kxated 
within  this  corridor  wouW  benefit  from  a 
maglev  system  making  it  easier  for  companies 
to  kx»te  in  BaltinrK>re  and  do  business  in 
Washington,  or  vwe  versa.  It  would  lure  the 
best  minds  and  other  advanced  technotogies 
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to  the  regkxi.  Also,  it  wouW  derrxjnsto^ate  the 
regkxi's  commitment  to  buikSng  a  21st<entury 
ecorwmy.  Further  advantages  include  the 
presence  of  BWI  Airport  as  a  feeder  into  the 
proposed  maglev  line,  and  the  extended  line 
to  be  created  running  the  length  of  the  North- 
east corridor. 

The  legislation  I  am  introducing  today  with 
my  colleagues.  Representatives  Mfume, 
McMiLUEN.  MORELLA.  and  NORTON,  from  the 
regkxi.  would  provkJe  tor  a  feasibility  study,  six 
1-year  grants  for  a  design  competitkxi.  and 
Federal  matching  funds  on  a  50-50  basis  for 
devetopment  of  the  line.  Only  American  conv 
panies  and  organizations  will  be  eligible  to 
compete.  The  maglev  line  will  be  developed 
by  a  publk^-private  partnership  wtiere  the  Fed- 
eral Government  will  work  with  a  private  in- 
dustry to  prove  the  viability  of  this  new  tech- 
notogy. The  system  woukl  not  only  meet 
America's  transportatton  needs,  but  at  the 
same  time,  improve  America's  international 
competitiveness  in  a  virtually  unlimited  mart<et. 

I  wouW  ask  my  colleagues  to  join  me  in 
support  of  this  technokjgy  and  legislation.  Fur- 
ther, I  include  a  copy  of  the  bill  in  the  Record: 

H.R.  2914 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Baltimore- 
Washington    Corridor    Magnetic    LevlUtlon 
Transportation   System   Demonstration   Act 
of  1991". 
SEC.  t.  nNDINCa 

Congress  finds  that— 

(1)  our  Nation's  aviation  safety  and  high- 
way network  are  Increasingly  overburdened 
resulting  In  Inefficiencies  which  waste  bil- 
lions of  potentially  productive  working 
hours  each  year  at  a  tremendous  cost  to  the 
Nation's  economy; 

(2)  the  cost  of  conventional  transportation 
by  automobile,  aircraft,  and  rail  Is  high  and 
because  these  conventional  systems  rely 
heavily  on  fossil  fuels  which  are  In  limited 
supply,  costs  win  continue  to  rise  as  energy 
costs  Increase  and  as  the  Nation's  transpor- 
tation Infrastructure  deteriorates; 

(3)  safety  and  environmental  problems 
which  are  not  easily  addressed  are  also  cre- 
ated from  aviation  and  highway  congestion 
and  entail  additional  costs; 

(4)  magnetic  levitation  is  a  developing 
transportation  technology  which  is  high 
speed,  environmentally  clean,  energy  effi- 
cient, quiet,  and  safe; 

(5)  the  Governments  of  Japan  and  Germany 
have  each  spent  over  $1,000,000,000  research- 
ing and  developing  magnetic  leviutlon 
transportation  technology  and  are  preparing 
to  introduce  systems  In  the  United  States; 

(6)  United  States  scientific  and  Industrial 
capabilities  exist  to  support  a  domestic  mag- 
netic leviutlon  Industry  and  to  construct 
operational  magnetic  levitation  transpor- 
tation systems  In  the  United  States; 

(7)  In  order  to  promote  the  development  of 
a  United  States  designed  and  constructed 
magnetic  levitation  transportation  system. 
Federal  efforts  must  be  undertaken  to  dem- 
onstrate the  feasibility  and  practicability  of 
such  systems;  and 

(8)  the  corridor  between  the  cities  of  Balti- 
more, Maryland  and  Washington,  District  of 
Columbia,  possesses  numerous  characteris- 
tics Including  a  length  of  approximately  40 
miles,  exposure  to  a  range  of  climatic  condi- 
tions, several  potential  routes,  large  popu- 


lation bases  at  both  ends  and  a  link  with  a 
major  airport  which  makes  it  ideal  for  a 
demonstration  of  the  feasibility  and  prac- 
tlcabllltjy  of  a  magnetic  levitation  system 
which  would  eventually  link  the  major  met- 
ropolitan areas  of  the  northeast  corridor  of 
the  United  States. 

SEC.  S.  STATEMENT  OF  POUCT. 

It  is  the  policy  of  the  United  States  to  con- 
struct and  put  into  operation  in  the  shortest 
time  pmctlcable  a  United  States  designed 
and  constructed  ma^etlcally  levitated 
transportation  system  eventually  linking 
the  major  metropolitan  areas  of  the  north- 
east corridor  of  the  United  SUtes. 
SEC.  4.  BALTIMORE-WASHINGTON  CORRIDOR 
I        MAGNETIC  LEVITATION  TRANSPOR- 

TA'nON         SYSTEM         FEASIBILrnr 

STUDY. 

(a)  In  GENERAL.— The  Administrator  shall 
study  the  feasibility  of  constructing  a  mag- 
netic leviutlon  transporUtion  system  be- 
tween the  cities  of  Baltimore,  Maryland,  and 
Washington.  District  of  Columbia.  The  study 
required  by  this  section  shall  include— 

(1)  a  preliminary  evaluation  of  alternative 
routes; 

(2)  a  market  analysis  of  potential  rider- 
ship; 

(3)  an  examination  of  alternative  financing 
mechanisms  and  projected  cosU; 

(4)  Identification  of  operational  character- 
istics; and 

(5)  a  determination  by  the  Administrator 
of  the  feasibility  and  practicability  of  con- 
structing a  magnetic  leviutlon  transpor- 
Ution Bystem  between  the  cities  of  Balti- 
more. Maryland,  and  Washington.  District  of 
Columbia. 

(b)  REPORT.— The  Administrator  shall  com- 
plete the  report  required  by  subsection  (a) 
and  transmit  the  resulte  thereof  to  Congress 
not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act. 

(c)  FEDERAL  SHARE.— The  Federal  share  of 
the  cost  of  the  study  required  under  sub- 
section (a)  shall  not  exceed  50  percent. 

SEC.     S.     BALTIMORE-WASHINGTON     CORRIDOR 
,         MAGNETIC  LEVITA'nON  TRANSPOR- 
TA'nON  SYSTEM   IWSIGN  COHPBTI- 
I         TION. 

(a)  IS  General.— Upon  a  favorable  deter- 
mination pursuant  to  section  4(aM5).  the  Ad- 
ministrator shall  conduct  a  competition  in 
which  gn.Dta  shall  be  awarded  for  the  re- 
search and  development  of  designs  for  mag- 
netic leviutlon  transporUtion  systems  be- 
tween the  cities  of  Baltimore.  Maryland,  and 
Washington.  District  of  Columbia. 

(b)  Award  of  Grants.- Not  later  than  15 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  shall  award  up 
to  6  one-year  granu  to  partlclpanto  who 
have  submitted  proposals  for  research  and 
development  of  a  design  for  a  magnetic  levi- 
utlon transporUtion  system  between  the 
cities  Of  Baltimore.  Maryland,  and  Washing- 
ton, District  of  Columbia.  In  awarding  such 
granu.  the  Administrator  shall  Uke  into 
consideration  the  fact  that  the  design  may 
be  more  easily  accomplished  If  a  business, 
organiiatlon,  or  other  entity  i-ecelving  such 
grant  Is  located  in  the  SUte  of  Maryland  or 
Virginia,  or  In  the  District  of  Columbia. 

(c)  RU1.E8  and  Selection  Crtteiua.— The 
Administrator  shall  issue  rules  governing 
the  competition  required  under  this  section, 
including  criteria  that  will  be  used  to  judge 
and  select  each  proposal  for  system  design 
submitted  for  consideration.  Such  selection 
criteria  shall  include  factors  relating  to  the 
construction  of  a  magnetic  leviutlon  trans- 
porUtion sysum  between  the  cities  of  Balti- 
more, Maryland,  and  Washington,  District  of 
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Columbia.  Including  cost-effectiveness,  safe- 
ty, ease  of  maintenance,  ability  to  achieve 
speeds  of  250  miles  per  hour,  and  the  poten- 
tial for  the  design  to  be  a  national  model  for 
such  systems. 

(d)  Eligible  PAR-nciPANTS.- Participation 
in  the  competition  required  by  this  section 
shall  be  llmlUd  to  United  SUtes  businesses 
and  consortia  of  such  business.  United  SUtes 
public  and  private  educational  and  research 
organizations.  Federal  laboratories,  and 
other  United  SUtes  organizations. 

(e)  Terms  and  Conditions.- The  Adminis- 
trator shall  esUblish  terms  and  conditions 
to  which  grants  awarded  under  this  section 
shall  be  subject. 

(f)  Selection  of  Final  Design.— Not  later 
than  28  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  shall  re- 
view and  select  from  among  the  design  pro- 
posals submitted  pursuant  to  this  section  a 
single  design  to  be  used  as  the  basis  for  the 
award  of  a  grant  under  section  6.  In  making 
the  selection  required  by  this  subsection,  the 
Administrator  shall  consider  cost-effective- 
ness, safety,  ease  of  maintenance,  ability  of 
the  system  to  achieve  speeds  of  250  miles  per 
hour  and  the  potential  for  the  system  to  be 
a  national  model.  The  Administrator  shall 
also  consider  the  extent  to  which  the  design 
Incorporates  new  and  Innovative  design  con- 
cepU  and  componenu. 

SEC.  «.  BALTIMORE-WASHING'roN  CORRIDOR 
MAGNETIC  LEVrTA-nON  TRAN8POR- 
TA'nON  SYSTEM  DEMONSTRATION 

(a)  In  general.— Not  later  than  31  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall  award  1  grant  In  an 
amount  as  may  be  necessary,  not  to  exceed 
50  percent  of  the  toUl  cost,  for  the  purposes 
of  constructing  a  privately  owned  and  oper- 
ated magnetic  leviutlon  transporUtion  sys- 
tem between  the  cities  of  Baltimore,  Mary- 
land and  Washington,  District  of  Columbia, 
in  accordance  with  specifications  conulned 
in  the  design  selected  pursuant  to  section 
5(0.  The  grant  required  by  this  section  shall 
be  awarded  to  either  SUte  or  local  govem- 
menu  or  consortia  of  United  SUUs  private 
business. 

(b)  Application  Procedures.— The  Admin- 
istrator shall  prescribe  the  form  and  proce- 
dures for  applicants  to  apply  for  the  grant 
made  available  under  this  section. 

(c)  Criteria  for  Selection.— Criteria  for 
selection  of  the  grant  recipient  or  reciplente 
under  this  section  shall  be  esUblished  by  the 
Administrator. 

(d)  Terms  and  Conditions.- a  grant  made 
to  an  applicant  under  this  section  shall  be 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Administrator. 

(e)  Cooperative  research  and  Develop- 
ment.—In  carrying  out  this  section,  the  Ad- 
ministrator may  enter  into  contracU  or  co- 
operative research  and  development  agree- 
menU  as  defined  by  section  12  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3710a).  except  that  the  Admin- 
istrator may  fund  up  to  50  percent  of  the  cost 
of  each  collaborative  research  and  develop- 
ment project  underuken. 

SEC.  7.  AUTHORIZA'nON  OK  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated- 

(1 )  $500,000  for  fiscal  year  1992  for  carrying 
out  section  4  of  this  Act; 

(2)  $1,000,000  for  fiscal  year  1993  for  carry- 
ing out  section  5  of  this  Act;  and 

(3)  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993.  1994.  1995  and  1996  for 
carrying  out  section  6  of  this  Act. 

SEC  a  DEFiNnvms. 

For  the  purpose  of  this  Act.  the  following 
definitions  apply: 
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(1)  Magnetic  levitation  transpob- 
tation.— The  term  "ma^nietic  leviutlon 
transporUtion"  means  suspension,  guidance, 
and  propulsion  of  a  vehicle  by  magnetic 
forces  with  no  physical  contact  between  the 
vehicle  and  the  guideway. 

(2)  Administrator.— The  term  "Admlnis- 
tratoi^'  means  the  Administrator  of  the  Fed- 
eral Knlroad  Administration. 

(3)  BAUrmORE-WASHINOTON  CORRIDOR.— The 
term  "Baltimore-Washington  (Corridor" 
means  a  corridor  not  more  than  50  miles  in 
length  connecting  the  cities  of  Baltimore. 
Maryland  and  Washington.  District  of  Co- 
lumbia. 


RECOGNITION  OF  TERR"5rVILLE 
CORINTHIANS 


HON.GEORGEJ.HOCHBia]ECKNER 

OF  NEW  TORE 

IN  THE  house  op  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  HOCHBRUECKNER.  Mr.  Speaker, 
today  I  wouto  like  to  recognize  the  TerryviHe 
Corinthians  soccer  team,  a  group  of  young 
men  from  eastern  Long  Island  who  are  dedi- 
cated not  only  to  fine  scholaslic  achievement 
and  athletics.  Ixit  also  to  figfiting  the  war  on 
drugs.  The  Corinthians  are  coordkiated  by  Ed- 
ward M.  Lee,  drug  awareness  chaimian  for 
the  Port  Jefferson  Ettcs  Lodge,  and  coached 
by  Francisco  Dezubiria. 

This  group  of  19  men  is  also  known  as  the 
Hugs  Team  for  their  efforts  in  the  Hugs  Are 
Better  Tfian  Drugs  Program.  They  have  shown 
their  peers  the  dangers  of  drugs  in  today's  so- 
ciety by  thteir  guest  appearances  at  various 
ceremonies  and  distributton  of  antidrug  lit- 
erature. Their  community  involvement,  such  as 
marching  in  the  July  6  Brookhaven  Town  Sa- 
lute to  All  Veterans,  and  sponsorsNp  by  the 
Elks  Lodge,  is  exemplary. 

The  Corinthians'  efforts  on  the  soccer  fiekl 
has  earned  them  Sportsmen  ol  the  Year  horv 
ors  at  nationwkJe  tournaments.  Cunertty,  the 
players  are  competing  at  the  Nattonal  Soccer 
Tournament  at  the  U.S.  Air  Force  Academy  in 
ColordCio. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  young  men  of  the  TerryvWe  Co- 
rinthians, Mr.  Lee  and  Mr.  Dezubiria.  in  their 
stror>g  commitment  on  arKl  off  the  playing 
fieW.  I  commend  them  for  their  sportsmanship 
and  more  importantly  for  their  work  to  light  the 
drug  problem  in  their  comnxjnity. 


INTERNATIONAL  FISH  AND 
WILDLIFE  PROTECTION  ACT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OP  REPRBSENTATIVB8 

Tuesday,  July  16, 1991 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  the  International  Fish  and 
WikHife  Protectton  Act,  a  biU  to  expand  the 
PreskJenTs  authority  to  take  actkxi  against 
those  natkxis  wfK>se  citizens  vtolate  inter- 
national fish  and  wiUUfe  consewatton  agree- 
ments. This  bin  is  klenltoal  to  H.R.  132  in  the 
101st  Corigress,  which  was  reported  from  the 
Merchant  Marine  and  Fisheries  Committee  but 
was  not  taken  up  by  the  full  House. 
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Under  existing  law,  the  President  is  author- 
ized to  embargo  the  importation  of  fish  and 
wildlife  products  from  ttx»e  nations  that  have 
been  certified  as  diminishing  the  effectiveness 
of  intemational  conservation  agreements.  My 
bill  expands  the  President's  authority  and  pro- 
vides him  with  additional  foreign  policy  options 
by  allowing  him  to  embargo  any  product  from 
a  certified  country. 

The  concept  of  using  embargoes  for  corv 
servation  reasons  is  not  a  new  one — it  is  em- 
bodied in  the  Marine  Mammal  Protection  Act 
and  the  Magnuson  Fishery  Consen/ation  and 
Management  Act  and  has  been  used  with 
great  success.  Unfortunately,  the  limitation  on 
embargo  authority  to  fish  and  wildlife  products 
has  its  limits.  While  the  threat  of  such  an  errv 
bergo  can  have  great  effect,  we  often  face  sit- 
uations wfiere  an  offending  nation  has  no  ex- 
ports of  fish  or  wildlife  to  the  United  States,  or 
wtwre  an  embargo  on  such  exports  might  be 
counter-productive  to  U.S.  interests.  By  ex- 
panding the  embargo  authority,  we  can  make 
it  more  effective,  as  well  as  providing  the 
President  with  a  wider  range  of  options  from 
which  to  choose. 

Mr.  Speaker,  just  last  week  the  House 
passed  two  resolutkKtt  deploring  ttie  use  of 
large-scale,  high  seas  drift  nets,  with  signifi- 
cant adverse  consequences  to  our  fisheries  as 
well  as  other  marine  resources.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries  is  now 
cooskJering  two  bills  whk:h  will  help  address 
this  problem.  Passage  of  the  Intemational  Fish 
and  WikHife  Protectkw  Act  will  give  additional 
support  to  the  consenfflition  goals  we  all  share. 


PAN  AM.  BANKRUPTCY  COURT 
MUST  ENSURE  EMPLOYEES- 
HEALTH  AND  PENSION  BENEFITS 
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keep  its  commrtnDent  to  its  former  empkDyees 
who  have  relied  in  good  faith  on  the  promises 
made  to  them,  or  to  its  creditors,  who  also 
have  strong,  legitimate  claims  to  whatever  pie 
is  left  for  Eastern  to  divide. 

The  management  of  Pan  Am  and  the  bank- 
ruptcy court  must  take  into  account  the  East- 
em  situatkw  as  they  struggle  through  their 
own  reorganization.  It  is  imperative  that  plan- 
ning begin  now  to  ensure  that  Pan  Am's  retir- 
ees will  continue  to  receive  all  the  health  and 
retirement  benefits  for  which  they  worthed  and 
planned  most  of  their  lives  and  now  rely  on  at 
a  tirne  in  their  lives  wtien  they  are  most  vul- 
nerable to  illness  and  reduced  income.  Pan 
Am  owes  these  irxJividuals  nothing  less. 

Mr.  Speaker,  Pan  Am's  current  employees. 
wtK)  may  now  be  facing  layoffs,  are  also  in  a 
very  diffcult  positwn.  Until  1978.  employees  of 
airlines  involved  in  mergers,  route  sales,  asset 
transfers,  and  similar  transactions  were  rou- 
tinely protected  by  labor  protective  proviswns 
whk;h  gave  them  the  right  of  first  hire  and 
other  benefits.  Following  airtine  deregulation, 
these  protections  ceased  to  be  imposed  by 
the  Departnr>ent  of  Transportation  and  were 
considered  only  on  a  case-by-case  basis 
wt>en  proposed  mergers  came  tjefore  the  De- 
partment for  approval. 

In  1 987.  ttie  House  passed  legislation  whk:h 
wouW  have  restored  many  of  these  LPP's. 
However,  under  threat  of  a  veto  by  the  Presi- 
dent. tt>e  Senate  never  considered  the  bill  and 
the  administration  continues  to  strongly  op- 
pose such  legislation. 

To  its  great  credit,  Pan  Am's  management 
does  seem  to  be  giving  first  priority  in  all  its 
negotiations  to  the  fate  arxJ  welfare  of  its  env 
ployees  and  retirees.  They,  after  all,  are  ttie 
ones  who  made  the  company  what  it  was  and 
will  be  the  ones  to  carry  on  if  it  is  to  survive. 


HON.  DAMI  B.  FASCEIL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 
Mr.  FASCELL.  Mr.  Speaker,  a  real  tragedy 
is  betaHing  our  Natkxi's  transportation  indus- 
try. Recently,  Pan  American  Worid  Ainways 
announced  that  it  is  selling  Its  transatlantic 
routes  and  other  assets  in  an  effort  to  reorga- 
nize its  financial  position  and  attenrpt  to  climb 
out  of  bankruptcy.  It  is  hard  to  believe  that  it 
will  soon  not  be  possible  to  fly  Pan  Am  to  Eu- 
rope after  decades  of  being  the  pioneer  and 
leader  in  aviatkxi  history.  It  is  my  fervent  hope 
that  the  company  will  be  able  to  survive  and, 
perhaps,  to  fly  again  on  a  gk)bal  basis. 

But  the  real  potential  tragedy  lies  with  the 
effect  ttiese  actiorvs  will  have  on  the  ksyal  and 
dedicated  emptoyees  who  have  served  Pan 
Am  over  the  years.  While  many  of  them  will 
apparently  be  offered  jobs  by  whonwver  takes 
over  these  operations,  there  will,  urxloubtedly 
be  layoffs.  And.  as  tfie  company  restructures, 
its  retirees  can  only  pray  that  they  will  not  suf- 
fer the  same  anxiety  as  ttieir  colleagues  from 
Eastern  Air  Lines.  Eastern  retirees  face  reduc- 
txxi  of  pension  benefits  in  some  cases  and  ttie 
possibility  of  the  kiss  of  all  or  a  good  portkxi 
of  ttieir  health  benefits.  The  decision,  whk;h  is 
one  of  Sotomorvlike  proportions,  will  be  en- 
tirely up  to  ttie  bankruptcy  court  judge,  who 
must   determine   whether   the   company   will 


INTRODUCTION  OF  THE  GOVERN- 
MENT-SPONSORED HOUSING  EN- 
TERPRISES FINANCIAL  SAFETY 
AND  SOUNDNESS  ACT  OF  1991 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  WYLIE.  Mr.  Speaker,  today,  I  am 
pleased  to  be  joining  the  distinguished  chair- 
man of  the  Banking  Committee,  Mr.  Gon- 
zalez, along  with  the  ranking  member  of  the 
Housing  Sutxommittee,  Mrs.  Roukema,  in  in- 
troducing the  Government-sponsored  Housing 
Enterprises  Finanaal  Safety  and  Sourxlness 
Act  of  1991 .  This  bill  is  designed  to  assure  the 
safety  arxl  soundness  of  ttie  housing-related 
GovemnDent-sponsored  enterprises. 

Last  year's  Omnibus  Budget  Reconciliation 
Act  [OBRA]  requires  the  House  Banking  Com- 
mittee to  report  out  legislation  by  September 
15,  1991  to  assure  the  safety  and  soundness 
of  the  three  housing-related  Government- 
sponsored  enterprises:  Federal  National  Mort- 
gage Association  (Fannie  Mae],  Federal  Home 
Loan  Mortgage  Corporation  [Freddie  Mac], 
and  ttie  Federal  home  loan  b&rk  system.  To- 
gettier,  these  housing-related  GSE's  have  in- 
curred outstanding  debt  of  over  S885  billion.  In 
light  of  the  1987  farm  credit  bailout  and  the 
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S&L  crisis,  we  in  ttie  Congress  must  be  con- 
cerned over  the  significant  obligations  of  these 
federally  chartered  organizations.  Last  year's 
Budget  Reconciliation  Act  required  the  Treas- 
ury and  CBO  to  sutxnit  studies  on  tf>e  GSE's 
and  recommend  legislation  by  April  30,  1991. 

The  Treasury's  legislative  proposal  was  in- 
ti-oduced  on  June  25,  1991  by  Chairman  Gon- 
zalez, Mrs.  ROUKEMA,  the  ranking  member  of 
the  Housing  Sutxommittee  and  myself — by  re- 
quest. Fannie  Mae  and  Freddie  Mac  have  also 
presented  their  own  alternative  proposal  for 
the  committee's  conskleration.  At  our  direc- 
tion, the  joint  staff  of  the  Housing  Subcommit- 
tee have  worked  on  a  bipartisan  basis  with 
both  Treasury  and  the  GSE's  in  order  to  craft 
a  compromise  proposal.  This  attempted  conrv 
promise.  rrxxJeled  on  ttie  Treasury  bill  with 
certain  changes,  creates  a  separate  arms- 
length  safety  and  soundness  regulator  at  HUD 
for  Fannie  Mae  and  Freddie  Mac  and  estab- 
lishes statijtory  capital  requirements.  Although 
I  feel  thatMjhanges  need  to  be  made  in  the  bill. 
I  want  to  commend  the  chairman  for  doing  his 
tjest  to  get  the  process  of  GSE  reform  nnoving 
in  a  t>ipartisan  fashion. 

As  I  stated.  I  do  not  support  all  of  the  provi- 
sions in  ttie  bill,  but  it's  a  good  first  step  to  get 
the  process  moving.  Some  issues  may  prove 
to  be  contentious.  Higher  levels  of  risk-based 
capital,  the  affordable  housing  component  of 
the  bill,  and  ttie  limitation  on  compensation  are 
all  areas  which  deserve  ttiorough  consider- 
ation during  subcommittee  and  full  committee 
markup.  The  cfiaimnan  has  assured  me  that 
every  Member's  rights  to  offer  amendments 
will  be  preserved.  Mr.  Speaker,  let  me  say  that 
we  stioukj  proceed  with  caution  in  terms  of 
making  any  radkal  changes  to  these  critically 
important  housing-related  organizatkjns.  By 
the  same  token,  however,  ttie  great  impor- 
tance of  ttiese  GSE's  and  the  tremendous  size 
of  ttieir  borrowings  makes  it  incumbent  upon 
our  committee  to  conskler  carefully  the  need 
for  increased  Government  oversight. 

We  estat)lished  a  good  record  of  coopera- 
tion during  last  year's  Cranston-Gonzalez  Na- 
tional Affordatjle  Housing  Act.  I  look  fonArard  to 
worthing  in  ttie  same  bipartisan  way  with  ttie 
administration,  and  with  the  distinguished 
chairman  of  the  Banking  Committee,  Henry 
Gonzalez,  on  this  legislation.  I  am  confident 
that  ttie  Banking  Committee  will  meet  its  re- 
sponsitiility  under  last  year's  Budget  Reconcili- 
ation Act  and  report  out  legislation  by  Septem- 
ber 1 5  of  this  year. 


TRIBUTE  TO  DR.  MARTIN  J.  ZION 


HON.  BIU  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday,  July  16. 1991 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  It  is 
with  great  pleasure  that  I  rise  today  to  honor 
my  constituent.  Dr.  Martin  J.  Zion,  upon  his  re- 
tirement as  rat)bi  of  Temple  Israel  of  ttie  city 
of  New  Yori<. 

Rabbi  Martin  J.  Zion  is  the  senior  rat)t)i  of 
Terr^  Israel  of  the  city  of  New  York,  one  of 
the  largest  and  oldest  Reform  Jewish  Corv 
gregations  in  Manhattan.  He  has  txought  great 
lusti-e  and  prestige  to  the  congregation  during 
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his  tenure  of  29  years  and  the  rabbinate  with 
distinction  for  47  years. 

He  was  ordained  with  honors  at  Hebrew 
Union  College-Jewish  Institute  of  Religkjn 
vi^re  he  also  received  a  master's  degree  in 
Hebrew  Letters  and  the  degree  of  doctor  of  di- 
vinity. 

Throughout  his  active  ministry  he  has  taken 
a  prominent  part  in  civc.  academk;,  and  reli- 
gious affairs.  He  is  wkJely  known  as  a  lecturer 
under  the  auspk;es  of  the  Jewish  Chatauqua 
Society  and  a  frequent  preacher  on  the  "Mes- 
sage of  Israel"  program.  He  has  served  as  in- 
sti-uctor  in  Bitile  at  Marymount  College  and 
Fordham  University,  and  as  an  adjunct  profes- 
sor in  Bible  at  the  Augustance  Luttieran  Theo- 
kjgical  Seminary.  During  Worid  War  II  he  was 
the  Jewish  Chaplain  at  the  U.S.  Merchant  Ma- 
rine Academy. 

In  the  community.  Rabbi  Zion  has  been  en- 
gaged in  a  wide  variety  of  activities,  including 
a  number  of  interfaith,  interracial  exchanges. 
He  is  a  founding  member  of  the  Neightiorhood 
Coalition  for  the  Homeless  and  has  sen/ed  as 
a  member  of  ttie  U.J.A.-Federation  Task  Force 
on  Synagogue  Relatkxis. 

Upon  his  retirement  he  will  continue  to  be 
active  in  the  Temple.  He  is  also  kxAing  for- 
ward to  devoting  more  of  his  time  to  travel  and 
study.  I  ask  all  my  colleagues  to  join  me  in 
paying  recognition  to  Dr.  Martin  J.  Zran  for  ttie 
dedication  and  leadership  he  has  provkled  our 
community. 


AMENDING  SECTION  457  OF  THE 
INTERNAL  REVENUE  CODE 


HON.  JIM  MOODY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 

Mr.  MOODY.  Mr.  Speaker,  here  in  Washing- 
ton, and  in  Congress,  as  laws  are  conceived 
ttiat  are  meant  to  improve  our  pufcilk:  polny, 
we  often  overtook  our  felk)w  friends  in  publk: 
servce  in  State  and  kxal  governments.  The 
interests  of  these  indivkJuals.  especially  those 
who  assist  in  public  safety,  are  frequently 
taken  for  granted  as  we  work  to  devek)p  con- 
sb'uctive  and  equitable  public  polk:y. 

Today  I  am  introducing  a  bill  to  modify  sec- 
tion 457  of  ttie  Internal  Revenue  Code  relating 
to  ttie  treatment  of  deferred  compensation 
plans  of  State  and  kical  governments  and  tax- 
exempt  organizations. 

This  bill  is  a  response  to  the  expressed  in- 
terests of  ttie  employees  and  unk>n  represent- 
atives of  State  and  local  govemments  and  a 
response  to  the  interests  of  the  Governments' 
administrations  as  well.  This  bill  clearly 
crosses  botti  sides  of  the  aisle. 

My  bil  will  amend  section  457  in  three 
ways.  Together,  these  ttvee  measures  shoukj 
prove  to  be  at  least  revenue  neutral,  and  pos- 
sibly revenue  positive.  Despite  their  minor  rev- 
enue implications,  these  measures  will  have 
major  beneficial  and  fair  effects  on  ttie  policies 
of  deferred  compensation  plans  for  many  irxli- 
vkjuals.  These  measures  will  also  ease  ttie 
burden  on  ttie  Government  and  pension  ad- 
ministrators. 

First,  my  bill  will  provide  for  a  cost-of-living 
adjustment  to  the  maximum  deferral  amount 
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per  year.  Ttie  level  which  is  currentty  estat>- 
Kshed  under  section  457  has  not  changed 
since  1 978.  Conversely,  ttie  maximum  deferral 
amount  per  year  of  virtually  every  other  exist- 
ing deferred  compensation  plan  is  allowed  to 
increase  with  inflation.  My  bill  will  justifiatily 
align  section  457  plans  v»rith  401(k)'s,  403(B)'s, 
and  other  deferred  compensation  plans  by  al- 
towing  for  this  cost-of-living  adjustinnent. 

The  second  provision  of  my  t>ill  allows  an  in- 
dividual wtx)  has  separated  from  service  from 
a  State  or  local  government  or  tax-exempt  or- 
ganization to  make  a  one-time  change  in  the 
date  in  which  disti'ibutions  from  deferred  com- 
pensation plans  under  section  457  will  t)egin. 

Under  present  law,  an  individual  who  retires 
eariy,  or  separates  from  servrce  for  other  rea- 
sons, must  select  a  date  in  the  future  when 
distritxjtions  from  the  deferred  compensation 
plan  will  begin.  After  selection,  the  individual 
does  not  have  the  option  of  changing  this  fu- 
ture date.  My  bill  woukj  allow  the  individual  to 
make  one  change  in  this  date  of  distribution. 
but  the  change  can  only  be  to  a  date  later 
ttian  the  original  distribution  date. 

This  modification  of  current  law  would  espe- 
cially benefit  individuals  who  are  employed  in 
publk;  safety — police,  firefighters — and  nor- 
mally retire  at  an  eariy  age.  Upon  arrival  of  the 
predetermined  distiibution  date,  my  bill  would 
give  retirees  the  option  of  receiving  distritju- 
tions  from  the  deferred  compensation  plan,  or 
selecting  another  date  in  the  future  for  dis- 
tritxjtions to  tjegin.  This  is  a  fair  adjustment  to 
ttie  law.  Eariy  retirees  shouW  not  be  expected 
to  accurately  determine  financial  needs  many 
years  in  advance. 

Finally,  my  bill  will  permit  unpenalized  dis- 
tributions to  individuals  whose  deferred  com- 
pensation plans  hold  less  than  S3,500  and 
have  t>een  inactive  for  at  least  2  years. 

Ttie  individuals  most  affected  by  this  will  be 
young  workers  who  decide,  or  are  forced,  to 
make  changes  in  their  lives  that  prevent  them 
from  continuing  to  defer  income.  Marriage, 
raising  a  family,  purchasing  a  home,  and  sud- 
den health  problems  are  all  examples  of 
events  that  coukj  prohibit  an  individual  from 
being  atile  to  defer  income.  By  allowing  dis- 
tritxjtion  from  only  small,  inactive  accounts, 
ttiere  is  virtually  no  likelihood  ttiat  this  provi- 
sion could  be  abused. 

This  provision  will  also  ease  much  adminis- 
ti-ative  burden,  since  under  current  section  457 
law,  ttiese  accounts  must  remain  until  time  of 
disto-ibution,  which  is  after  separation  from 
senrk:e.  By  letting  indivkJuals  obtain  their 
money  and  dissolve  their  deferred  compensa- 
tion plans,  administrators  are  relieved  of  the 
costs  associated  with  maintaining  these  ac- 
counts. 

If  the  individual  does  not  want  to  dissolve 
ttieir  plan,  then  the  plan  administi-ator  will  have 
the  option  of  dissolving  the  plan  after  2  years 
of  inactivity  and  distritxjting  ttie  money  without 
the  indivklual's  consent,  thus  relieving  itself  of 
ttie  costs  associated  with  keeping  ttie  account 
open. 

Mr.  Speaker,  this  bill  should  not  raise  any 
major  concerns  among  my  colleagues.  How- 
ever, this  bill  has  important  implications  for 
many  of  the  State  and  local  employees 
ttiroughout  the  countiy.  I  urge  my  colleagues 
to  support  ttieir  public  service  erriployees  and 
sign  on  to  this  bill. 
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GERLA.TRIC  REACTIVATION 
PROGRAM  FOR  VETERANS 


HON.  lANE  EVANS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 

Mr.  EVANS.  Mr.  Speaker,  by  ttie  year  2000 
nearty  two  out  of  every  three  men  over  ttie 
age  of  65  will  be  a  veteran  of  the  U.S.  armed 
sen/ces.  Many  of  these  veterans  will  inevi- 
\atHy  experience  the  effects  of  aging,  ttie  rav- 
ages of  illness,  and  the  increasing  depend- 
ence on  family  caregivers.  For  many  of  ttiese 
veterans,  commitment  to  institutional  care  may 
tie  unavoidable,  but  for  many  others  institu- 
tionalization can  be  avokjed  by  restoring  and 
maintaining  physk:al,  psyctiokigk^al,  and  social 
functioning. 

Today,  ttierefore,  I  rise  aking  with  17  of  my 
distinguished  colleagues  from  the  State  of  Illi- 
nois to  introduce  legislatkm  authorizing  ttie 
Secretary  of  ttie  Department  of  Veterans  Af- 
fairs to  conduct  a  5-year  pilot  program  to  dem- 
onstrate ttie  advantages  of  providing  veterans 
in  nursing  homes  with  tt^eatment  and  sen/k;es 
to  maintain  or  reactivate  their  living  functions. 

With  this  legislation  in  mind,  the  Illinois 
AMVETS  Health  Care  Facility  Corp.,  in  co- 
operation with  the  University  of  Illinois  at  Chi- 
cago and  Veteran's  Administration  Medk^al 
District  17,  proposes  to  finance,  construct, 
own,  and  ofierate  a  teaching  nursing  home. 
The  facility  will  estalilish  a  geriatiic  reactiva- 
tion program  for  deperxJent  elderiy  veterans  in 
a  natkinal  pilot  project  adopting  research  re- 
sults and  applied  care  systems  tested  and 
proven  effective  in  Sweden.  This  unque  initia- 
tive will  coordinate  ttie  resources  of  a  veter- 
an's service  foundation,  a  major  university, 
and  the  Department  of  Veterans  Affairs  in  a 
program  to  improve  the  quality  of  life  expecta- 
tions of  elderiy  veterans  and  their  families. 

This  pilot  project  will  not  only  enhance  ttie 
quality  of  life  for  millions  of  elderiy  veterans, 
its  demonstrated  tienefrts  will  ultimately  trans- 
late into  an  enhanced  quality  of  life  for  all  el- 
deriy Amercans.  I  am  confident  ttiat  ttiis 
project  will  display  reductions  in  hospital  ad- 
missions, nursing  home  stays,  physcian  serv- 
k:es,  and  various  social  servk»s.  Applied  on  a 
national  level,  this  program  will  result  in  an 
oveall  reduction  in  health  care  costs  and  an 
improved  quality  of  life  for  aging  Americans. 

For  too  long,  we  have  failed  to  fully  explore 
opportunities  to  increase  ttie  independence  of 
aging  Americans  in  our  elderiy  care  servk^s. 
For  too  long,  we  have  failed  to  recognize  ttie 
potential  in  many  elderiy  Amercans  for  a  self- 
sufficient  lifestyle.  For  too  king,  Mr.  Speaker, 
we  have  failed  to  show  ttie  kind  of  resolute 
faith  in  many  of  our  aging  Americans  ttiat  ttiey 
have  continued  to  show  in  ttiemselves. 

I  sti-ongly  urge  the  House  to  swifUy  enact 
ttiis  legislation  ttiereby  renewing  its  faith  in  mil- 
lions of  ekjerly  veterans. 
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THE  SOCIAL  SECURITY  NOTCH 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 
Mr.  ROE.  Mr.  Speaker,  I  wish  to  thank  my 
colleagues  from  New  Jersey,  Congressman 
Jim  Saxton  for  organizing  this  opportunity  for 
ttxjse  of  us  who  feel  so  strongly  about  this 
issue:  the  Social  Security  notch.  It  is  an  issue 
which  affects  more  than  12  million  retired 
workers  bom  between  1917  and  1921.  over 
419.000  of  which  reside  in  my  State  of  New 
Jersey.  Think  about  it,  12  million  people  rep- 
resented by  legislation  supported  by  more 
than  a  nnajority  of  the  House  of  Representa- 
tives and  for  alrrwst  15  years  virtually  no  ac- 
tion has  been  taken  on  the  matter. 

The  average-earning,  65-year-okJ  retiree 
bom  between  1917  and  1926  will  receive  an 
average  of  S912  a  year  less  in  Social  Secunty 
benefits  than  the  same  average  worker  born 
between  1912  and  1916  and  S454  a  year  less 
than  the  same  worker  txjm  from  1927  to  1931 , 
according  to  official  Social  Security  Adminis- 
tration estimates.  I  know  that  we  all  would  like 
to  see  this  injustrce  fixed. 

At  the  start  of  102d  Congress,  I  along  with 
several  of  my  colleagues  in  the  House  and 
Senate  introduced  legislation  to  correct  the 
notch  situation.  The  consensus  bill,  H.R.  917, 
sponsored  by  Chairman  Roybal  and  Con- 
gressman Matthew  Rinaldo,  does  not  atolish 
the  reduction  but  instead  eases  the  burden  for 
notch  victims,  accordingly  balanang  benefit 
fairness  and  fiscal  responsibility. 

The  support  for  correcting  the  notch  l)enefit 
injustKe  is  widespread.  The  notch  babies  are 
conscientious  people  wfx)  worked  hard  all 
their  lives,  through  sorT>e  of  the  most  difficult 
times  this  country  has  ever  faced,  four  wars, 
depression,  and  recession.  Now  they  have  or- 
ganized a  natior«l  grassroots  campaign  to  re- 
store what  they  have  pakl  for  with  their  many 
years  of  labor.  Mr.  Speaker,  they  deserve  to 
be  heard. 
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year  it  successfully  competed  against  much 
larger  facilities  in  urban  areas. 

Mr.  Speaker,  Franklin  is  a  town  in  my  dis- 
trict which  continues  to  staiggle  through  the 
difficult  economic  times  which  currently 
confront  northern  New  England.  High  unenrv 
ployment  has  resulted  in  mounting  human 
needs,  particularly  in  the  area  of  access  to 
quality  health  care.  A  recent  State  government 
study  showed  that  Franklin  and  the  surround- 
ing area  had  the  highest  need  for  prenatal 
care  in  the  State. 

Franklin  Regional  Hospital  has  responded  to 
these  demands  by  creating  a  prenatal  clink:  to 
meet  the  needs  of  low-income  families.  New 
programs  have  also  t)een  established  for 
counseling  and  support  for  young  mothers  in 
at-risk  categories  with  courses  in  nutrition, 
chikJbirth,  and  parenting  skills.  The  success  of 
these  initiatives  in  Franklin  will  sen/e  as  a  na- 
tional rrnxlel  for  other  mral  communities  strug- 
gling to  improve  access  to  quality  health  care. 

Mr.  Speaker,  over  the  past  few  years  many 
in  Washington  have  argued  in  favor  of  closing 
hospitals  outside  of  our  large  cities.  This  na- 
tional award  demonstrates  that  small  htospitals 
have  a  vital  role  to  play  in  our  national  health 
care  system.  We  in  Congress  must  follow  the 
lead  of  Franklin,  and  support  legislation  to 
help  rural  providers  meet  the  enormous  de- 
nriand  for  quality  care  in  rural  areas.  The  staff 
at  Franklin  Regional  Hospital  and  the  entire 
community  shouW  take  tremendous  pride  in 
their  accomplishment.  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  them  on  their  re- 
ceipt of  this  prestigious  award. 


TRIBUTE  TO  FRANKLIN  REGIONAL 
HOSPITAL 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
offer  my  cor>gratulations  to  Franklin  Regional 
Hospital  of  Franklin,  NH,  winner  of  the  pres- 
tigious Foster  G.  McGraw  Prize  for  excellence 
in  community  servce. 

This  is  the  second  award  tfie  49-bed,  acute- 
care  facility  has  received  in  1991.  Earlier  this 
year.  New  Hampshire  Health  and  Human 
Servces  Commissioner,  Dr.  Harry  Bird,  pre- 
sented Franklin  Regk>nal  Hospital  with  a  corrv 
merxlatk>n  for  its  community  health  program 
on  cancer  education  and  screening.  This  inno- 
vative program  has  served  as  a  nxxJel  for 
similar  programs  across  the  State.  This  frxist 
recent  horux  is  a  unique  accomfjiishment  for 
Franklin  Regk}nal  Hospital  as  it  is  the  smallest 
facility  to  receive  the  McGraw  Award.   This 


GREENSBORO  TRULY  IS  AN  "ALL 
AMERICAN  CITY" 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  COBLE.  Mr.  Speaker,  on  tiehalf  of  the 
citizens  of  the  6th  Distrk:t  of  North  Carolina,  I 
wish  to  congratulate  the  city  of  Greenstwro, 
NC,  on  Its  recognition  as  one  of  only  10  to  re- 
ceive the  coveted  National  Civk:  All  America 
City  Award.  The  award  program,  whk;h  began 
over  40  years  ago,  is  the  okjest  and  rrwst  re- 
spected community  recogition  program  in  the 
United  States.  While  over  5,000  communities 
have  applied  for  this  honor,  only  400  have 
been  awarded  this  designation. 

The  National  Civic  League  bases  its  deci- 
sion on  the  level  of  civic  excellence  a  commu- 
nity portrays.  Through  strengthening  the  civk; 
infrastructure — the  social  and  political  falxic  of 
a  community,  including  fx)w  deciskjns  are 
made,  fiow  citizens  interact  with  one  anotfier 
and  governmental  institutions,  arxj  how  cfial- 
lenges  to  the  community  are  met — the  cities 
compete  to  meet  the  strenuous  criteria  of  the 
All  Amerk:a  City  Award. 

In  order  to  set  itself  apart  from  other  nation- 
wide challengers,  Greensboro  was  described 
as  "a  city  charting  a  new  path  into  a  new  cen- 
tury." Major  economic  and  social  changes  erv 
vetoped  Greensboro,  as  they  dkl  many  other 
cities  in  the  1980's,  yet  the  city  met  the  chal- 
lenge. Greenstxxo  adopted  t>road-t)ased  stra- 
tegic planning,  increased  tx)th  put>lk:  and  pn- 
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vate  efforts,  erxxxiraged  more  diverse  leader- 
ship devek>pment,  and  organized  greater  re- 
gkinal  cooperation.  Today  we  see  a  thriving 
comnxjnity  in  positive  transitition.  nfX)ving  to- 
ward a  successful  future. 

Greensboro's  All  America  City  Award  entry 
was  initiated  by  City  Manager  Bill  Carstarphen 
in  May  of  1 990,  and  ultimately  involved  a  com- 
mittee of  19  citizens  wtx)  determined  the  is- 
sues to  t>e  presented  arxJ  prepared  tfie  final 
entry  appik:atkxi  which  was  submitted  in  April 
of  1991.  The  committee  was  chaired  by  Gary 
Davis,  community  affairs  director  of  WFMY- 
TV,  and  supported  by  the  late  Jack  Gardner, 
director  of  the  City  of  Greensboro  PuWk:  Infor- 
matkwi  Department.  Following  Mr.  Gardner's 
death  in  Fetxuary  of  1991,  Rrcfiard  Harriman, 
acting  director  of  the  Public  lnformatk)n  De- 
partment, coordinated  the  effort.  The  commit- 
tee raised  private  financing  and  arranged  to 
send  a  delegation  of  18  indivkjuals  to  San  Arv 
tonio,  TX,  to  make  the  presentatk>n. 

IndivkJuals  involved  included  Davis,  Har- 
riman. Susan  Howard,  codirector  of  Greens- 
boro Horizons;  Linda  Hiatt-Reichard,  former 
executive  director  of  Greensboro  Viskxis; 
Mabel  Scott,  Greensboro  PuWk:  Scfxx)ls  infor- 
matkm  officer,  Mary  Schott,  former  presklent 
of  the  Greensboro  Jaycees;  Ken  Alston,  direc- 
tor of  Challenge  Greensboro;  Peter  Renhard, 
y\ce  president  of  the  Greensboro  Area  Cham- 
t)er  of  Commerce;  Gail  Murphy,  Greertsboro 
Area  Convention  and  Visitors'  Bureau;  Meryl 
Mullane,  Mullane  Associates,  Inc.;  Sandy 
Carmany,  Civk:  Volunteer;  Jank:e  Taylor,  Unit- 
ed Way;  Don  Brady,  Brady  Treane,  Don 
Vaught,  First  Home  Financial  Services  Corp.; 
Don  Dixon,  Airwrican  Express;  Thumxw 
Deloney,  preskJent,  Piedmont  Technolgies; 
City  Manager  Bill  Carstarphen;  and  Mayor  Vic 
Nussbaum. 

I  again  offer  Greensboro  and  its  citizens  a 
hearty  pat  on  the  back  for  their  accomplish- 
ments. Now  the  rest  of  the  Natron  is  aware  of 
wfiat  we've  known  all  along— what  an  out- 
standing place  Greensboro,  NC,  is  to  caN 
home.  Greensboro  truly  is  an  "All  Amerkan 
City." 


CRIME  PREVENTION  MONTH 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 

Mr  PRICE.  Mr.  Speaker,  crime  affects  ev- 
eryone, everyday,  and  everywhere.  Crinne  is 
not  isolated  to  poor,  inner-city  neighborhoods, 
but  is  rapkJIy  growing  in  AiDerica's  suburt>an 
and  rural  communities.  Murder.  chiW  abuse,  il- 
licit drug  use,  rape,  and  ttwft  are  problems 
every  community  in  Amerka  experiences. 
Crime  not  only  affects  its  vctims  and  their 
families,  but  crime  affects  the  wtiole  commu- 
nity through  increased  insurance  rates,  work 
ateenteeism,  loss  of  community  vitality,  and 
lost  human  potential.  All  totaled,  crime  costs 
American  taxpayers  $175  billion  a  year. 

For  these  reasons,  Mr.  Speaker,  today  I  am 
introducing  a  joint  resolution  to  designate  the 
rrtonth  of  October  1991  as  "Crime  Preventkjn 
Month."  Representative  Charles  Schumer, 
chairman  of  ttie  Jud«:iary  Sutxommittee  on 
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Crime;  Representative  Hamilton  Fish,  rankltig 
memlier  of  the  Judk:iary  Committee;  and  Rep- 
resentative William  Hughes,  past  chainfnan  of 
the  Judk:iary  Subcommittee  on  Crime,  are 
joining  me  in  introducing  this  resolutton  today. 

Crime  FVevention  Month  will  serve  as  a 
"Call  to  Adion"  to  our  Natton's  citizens.  It  will 
provide  organizatkxis  like  the  National  Crime 
Prevention  Coalition,  Neighbortwod  Watch, 
Crime  Stoppers,  and  Corrwnunity  Responses 
to  Drug  Abuse  a  focal  point  for  promoting 
crime  preventk)n  activities,  and  will  celebrate 
the  many  accomplishments  in  preventing 
crime  that  have  already  occurred  in  commu- 
nities around  tfie  courrtry.  Crime  Preventkxi 
Month  will  also  provkle  an  opportunity  to  reaf- 
firm citizens'  support  of  an  involvement  in 
community  crime  prevention  jsrograms  and  to 
enlist  new  indivkjuals  and  groups  in  crime  pre- 
ventk)n  efforts. 

Crime  Preventkxi  Month  is  supported  by  tfie 
Natk)nal  Crime  Preventkxi  Coalitkxi  whch  is 
made  up  of  133  organizatkxis  including  the 
Natkxial  Sheriffs  Association,  AARP,  NAACP, 
the  National  Council  of  La  Raza,  and  the  Na- 
tional Association  of  Mayors.  The  cooperative 
efforts  of  these  groups  have  been  successful 
in  creating  partnerships  among  citizens,  law 
enforcement  agencies,  businesses,  and  gov- 
ernment to  rid  our  Natkxi's  communities  of 
crime. 

I  urge  my  colleagues  to  join  with  us  in  high- 
lighting Vnt  accomplishments  of  crime  preven- 
tron  programs  in  your  communities  and  in  pro- 
moting more  involvement  in  such  efforts  by 
becoming  cosponsors  of  Crime  Preventkxi 
Month. 


SMITHSONIAN  DEFENDS  FREEDOM 
OF  EXPRESSION— MUSEUM  DI- 
RECTOR BRAVES  STORM  OF  CON- 
TROVERSY 


HON.  PETER  H.  KOSHMAYER 

OF  PENNSYLVANIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  eariier  this 
week  I  met  with  the  Director  of  the 
Smithsonian's  Natkjnal  Museum  of  Amerk:an 
Art,  Ms.  Elizabeth  Broun,  and  had  the  oppor- 
tunity to  view  two  exhibits  currently  on  display 
whk:h  have  generated  some  controversy  in  re- 
cent weete. 

The  two  exhit>its  at  issue  are  very  different 
and  are  under  fire  for  very  different  reasons. 
Tfie  controversy  t)egan  with  the  March  operv 
ing  of  the  revisionist  exhibitkxi  called  The 
West  as  America:  Reinterpreting  Imag^  of 
the  Frontier.  The  show  juxtaposes  traditkxial 
paintings  and  sculptures  of  the  American  West 
with  a  text  based  on  an  unflattering  appraisal 
of  the  westward  expansion  from  1820  through 
1920.  This  volatile  combination  of  imagery  and 
language  propelled  the  gallery  and  tfie  rest  of 
tfie  SmithBonian  Institutkxi  into  the  raging  de- 
bate over  politk»l  conectness. 

On  page  1  of  tfie  museum's  comment 
book— usad  to  give  visitors  an  opportunity  to 
express  their  views— the  first  shots  were  fired 
by  former  Litxarian  of  Congress  Daniel 
Boorstin,  wtw  wrote  that  the  exhibit  was  "per- 
verse, historically  inaccurate,  destructive 


•    •     • 


EXTENSIONS  OF  REMARKS 

No  credit  to  the  Smittisonian."  Word  made  its 
way  from  Dr.  Boorstin,  a  distinguished  Amer- 
vcan  scholar,  to  Senator  Ted  Stevens  (R-AK), 
wfx)  wittx>ut  seeing  tfie  exhibit,  threatened 
Smithsonian  Secretary  Rolaert  McC.  Adams  at 
a  May  15  appropriatk>ns  fiearing  with  cutting 
the  Smithsonian  budget  if  the  institutron  per- 
sists in  purveying  a  political  agenda.  With  the 
PC  debate  revertjerating  across  tfie  political 
landscape,  the  Senator's  diatribes  struck  a 
resonating  chord. 

But  Newsweek  put  it  t)est  in  a  story  on  the 
controversy  when  it  wrote:  'To  label  the 
Smithsonian  a  hotbed  of  radk^lism  tiecause  it 
runs  a  sfiow  like  Tfie  West  as  Amerk:a  is  a  lit- 
tle like  calling  The  Wall  Street  Journal  a  com- 
munist rage  because  it  once  ran  a  piece  of 
Eugene  Debs."  Yet  Secretary  McC.  Adams 
was  subjected  to  a  McCarthy-like  grilling  be- 
fore tfie  Senate  subcommittee,  warned  by  Ste- 
vens tfiat  "I'm  going  to  get  other  people  to 
help  me  make  you  make  sense." 

It  is  ironk;  ttiat  in  its  attempt  to  foster  diver- 
sity and  the  free  flow  of  kteas,  the  Smithso- 
nian fias  been  critk:ized  for  having  a  politk:al 
agenda.  It  is  also  ironk:  that  those  who  level 
these  critkysms  seek  to  impose  their  own  ide- 
ology on  the  Smithsonian — a  political  agenda 
of  a  different  breed.  The  institution  should  be 
commended  for  not  laying  a  politically  con^ect 
blanket  over  its  exhibits,  and  for  examining 
history  with  an  open  mind.  Unfortunately,  the 
same  cannot  tie  sakj  for  Senator  Stevens. 
Apparently,  freedom  of  expression  nneans  tol- 
erating unpopular  views,  except  when  you  dis- 
agree with  them. 

The  second  exhibit  in  question  has  created 
more  controversy.  This  time,  however,  tfie 
roles  are  reversed.  While  "Tfie  West  as  Amer- 
fca"  found  the  museum  defending  the  display 
of  a  controversial  exhit)it,  "Eadweard 
Muybridge  and  Contemporary  American  Pho- 
tography," which  opened  at  the  end  of  June, 
found  Director  Broun  under  fire  for  removing  a 
piece  by  artist  Sol  LeWitt  whk:h  she  sakJ  de- 
tracts from  tfie  exhitiit. 

Ms.  Broun's  objections  to  the  1964  LeWitt 
work — a  nan^ow  oblong  tilack  box  with  10  tiny 
apertures  through  which  the  viewer  sees  im- 
ages of  an  advancing  nude  female  torse — 
were  met  with  an  unexpectedly  harsh  re- 
sponse by  Jock  Reynolds,  one  of  the  curators 
of  tfie  exhibit.  Mr.  ReynoWs,  director  of  the 
Addison  Gallery  in  Andover,  MA,  rallied  the 
support  of  nrxjst  of  tfie  living  artists  rep- 
resented in  the  exhitjit,  who  demanded  that 
their  works  be  wittidrawn  to  protest  the  muse- 
um's decision  to  remove  the  LeWitt  piece. 

Accused  of  censorship  in  tfie  name  of  sen- 
sitivity, Ms.  Broun  tias  come  under  heavy  fire. 
But  on  Monday,  the  Director  issued  a  state- 
ment saying  tfie  LeWitt  wori<  will  tie  installed 
in  the  exhibit.  Claiming  that  the  issue  has 
never  been  about  whether  the  piece  is  too 
controversial,  tnit  about  whether  the  object  en- 
hances or  detracts  from  the  focus  of  the  show, 
Ms.  Broun  now  believes  that  the  puWk:  is  best 
senred  by  including  LeWitt's  wori<  in  the  exhi- 
bitkxi, so  everyone  can  discuss  the  issues, 
after  having  seen  it. 

While  I  appreciate  the  prerogative  of  a  mu- 
seum director  authorized  under  contract  to  edit 
tfie  contents  of  a  show,  I  was  gratified  to  learn 
of  Ms.  Broun's  change  of  heart.  After  discus- 
skxis  with  her  on  Monday,  and  after  viewing 


18575 

the  controversial  piece  myself,  I  can  sym- 
pathize with  her  original  position.  In  fact,  tfie 
Director's  offer  to  sfiow  the  LeWitt  work  in  a 
different  part  of  the  museum  only  re-enforces 
the  credibility  of  her  reasoning.  However,  tfie 
Museum  of  American  Art  does  not  have  a  pol- 
k:y  of  censoring  artwork  for  any  reason,  and 
its  Director— despite  the  critkasm— possesses 
an  unwavering  commitment  to  freedom  of  ex- 
pression, regardless  of  wtio  may  t>e  offended. 

Some  critk:s  fiave  accused  Ms.  Broun  of 
being  no  better  than  Senator  Stevens,  at- 
tempting to  stifle  viewfs  contrary  to  her  own — 
the  only  difference  being  the  kteotogy  invoked. 
They  say  her  attenrpt  to  remove  the  LeWitt 
piece  was  no  different  ttian  conservative  at- 
tempts to  shut  down  the  Robert  Mappletfiorpe 
exibit  at  the  Corcoran  Gallery  of  Art  20  years 
ago.  And  on  the  surface,  ttiie  parallels  seem 
ot>vk>us,  even  ironk:. 

However,  I  must  tell  you,  Mr.  Speaker,  ttiat 
Elizat>eth  Broun  believes  deeply  and  passion- 
ately as  I  do  in  the  first  amendment  and  its 
jsrinciples  of  freedom  of  expresskxi.  A  ctoser 
examination  of  the  facts  in  t>oth  exhibits  re- 
veals someone  wtio  is  more  tfian  witling  to  de- 
fend these  principles  in  tfie  face  of  strident  op- 
position; in  sfxxt,  someone  wfio  is  a  great 
asset  to  the  Smithsonian.  I  weteome  her  ef- 
forts thus  far,  and  join  her  in  the  figfit  to  de- 
fend tfiese  principles,  so  essential  to  Ixjth  tfie 
Smithsonian  and  the  Nation. 


CHILD  ABUSE  PREVENTION  AND 
TREATMENT  ACT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday.  July  16. 1991 

Ms.  NORTON.  Mr.  Speaker,  last  week,  the 
House  voted  to  extend  for  1  year  tfie  autfior- 
ization  for  chikl  abuse  preventkxi  and  treat- 
ment, adoption  opportunities,  and  family  vio- 
lence prevention  and  servk»s  programs.  What 
these  programs  fiave  achieved  in  ttie  District 
of  Columbia  is  a  case  study  success  story  that 
argues  for  reautfiorizatk>n. 

The  ChikJ  Abuse  Prevention  and  Treatment 
Act,  fias  enabled  the  Distrk:t  to  provkle  inves- 
tigations by  social  workers  of  alleged  chikJ  ne- 
glect; crisis  counseling;  referrals  to  agencies 
to  determine  arrangements  for  child  custody; 
servk^s  to  twarder  babies;  and  counseling  re- 
garding the  relinquishment  of  parental  rights. 
The  District  has  also  received  funding  through 
this  program  to  provkle  training  to  address  the 
problems  of  disabled  infants  and  chikJren,  es- 
pecially those  suffering  from  AIDS-related  ill- 
nesses. 

Similariy,  the  Family  Violence  Prevention 
Act  has  provided  critk:ally  needed  services  to 
the  people  of  the  District— 4,000  assisted 
through  community  outreach,  hot  lines,  and 
worl^hops;  training  and  counseling  to  425 
sfielter  staff  and  volunteers  who  serve  bat- 
tered women  and  dependents;  500  battered 
women  akled. 

Reauthorization  of  this  program  is  also  a 
special  issue  for  the  special  people  in  the  Dis- 
trict who  work  in  these  fiekls.  Their  jobs  are 
not  glanfKxous,  just  vital  to  the  many  women, 
men,  and  children  wfio  are  served.  Tfiese 
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dedicated  pfofessionals  deserve  our  conrv 
meixlation  for  their  service  to  the  community, 
arxl  the  programs  that  assist  them  in  their 
work  deserve  to  recerwe  the  funding  that  will 
allow  them  to  expand  the  nature  and  scope  of 
these  vital  services. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  GREENPOINT 
LITTLE  LEAGUE 


A  SALUTE  TO  AN  ADVOCATE  FOR 
EDUCATION:  EDOLPHUS  -ED- 
TOWNS 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  DYMALLY.  Mr.  Speaker.  I  want  to  draw 
my  colleagues'  attentwn  to  the  extraordinary 
work  of  the  chairman  of  the  Congressional 
Black  Caucus.  Edolphus  "Ed"  Towns,  on  be- 
hatt  of  educational  opportunities  for  our  youth. 

He  is  partcularly  known  for  his  support  of 
black  colleges  and  universities.  As  a  graduate 
of  an  1890  land  grant  institution.  North  Caro- 
lina AAT  State  University,  the  gentleman  from 
New  York,  has  been  a  long-tinne  advocate  for 
increasing  assistance  to  the  Nation's  histori- 
cally Wack  land  grant  colleges  and  univer- 
sities. Dunng  his  9  years  in  Congress,  the 
Brooklyn  Congressman  has  sponsored  several 
amerKlments  during  the  reauthorization  of  the 
farm  tnll  which  provide  new  resources  for 
these  colleges.  Ed  Towns  has  been  equally 
recognized  as  an  avid  supporter  of  the  United 
Negro  College  Fund. 

To  date.  Ed's  most  successful  educational 
initiative  has  been  the  enactment  of  tfie  Stu- 
dent Right  to  Know  Act.  This  landmark  legisla- 
tion, which  became  public  law  last  year,  re- 
quires the  reporting  of  graduation  rates  for  stu- 
dent athletes  and  reports  on  the  incidence  of 
crime  on  college  campuses  to  tfie  Department 
of  Educatwn. 

As  a  member  of  the  House  Energy  and 
Commerce  Sutxx)mmittee  on  Health  and  the 
Environment.  Ed  Towns  has  championed  in- 
creased scfK)larship  opportunities  for  the  trairv 
ing  of  mirwrity  and  disadvantaged  tiealth  pro- 
fessionals. Ed  also  promoted  legislative  initia- 
tives which  supported  educatkjnal  programs 
tor  those  health-care  workers  who  are  willing 
to  practice  m  medically  underserved  urtjan 
areas. 

Locally,  this  Brooklyn  Representative  has 
served  as  an  instructor  at  Fordham  University 
and  Medgar  Evers  College.  His  Annual  Col- 
lege Fair  and  his  efforts  to  encourage  students 
to  apply  to  the  Natkw's  military  academies  are 
examples  of  the  extra  effort  that  Ed  under- 
takes to  inform  his  constituents  about  potential 
educational  opportunities.  In  addition,  Ed's 
work  with  local  scholarship  programs,  like  the 
Randolph  Evans  Scholarship  Fund,  have  en- 
abled many  Brooklyn  youngsters  to  attend  col- 
lege. 

As  an  educator  and  a  former  memt)er  of  the 
House  Educatkjn  and  Labor  Committee,  I  am 
honored  to  salute  our  colleague.  ED  Towns, 
on  his  many  accomplishments  as  an  advocate 
for  enhanced  educational  opportunity. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  SOLARZ.  Mr.  Speaker,  I  take  great 
pleasure  in  rising  today  to  pay  tribute  to  the 
Greenpoint  Little  League  on  the  occasion  of  its 
40th  anniversary  and  Alumni  Reunion  Day. 

In  1951,  the  first  games  were  played,  and 
now.  40  years  later,  with  37  teams,  tfie 
Greenpoint  Little  League  strongly  continues  to 
make  its  contribution  to  the  community.  The 
league  affords  the  children  the  opportunity  to 
play  ball,  be  part  of  a  team,  experience  the 
thrill  of  victory  and  the  agony  of  defeat,  and 
learn  what  sportsmanship  is  all  about  Further- 
more, the  league  draws  together  businesses 
which  sponsor  teams,  resklents,  volunteers, 
fundraisers,  and  executive  committees.  By 
teaching  the  fundamentals  of  baseball  and 
sportsmanship  to  our  youth,  the  league  has 
been  effective  in  drawing  together  the  commu- 
nity and  providing  the  cornerstone  for  atmos- 
phere and  good  will. 

Frank  Crowley,  the  current  Little  League 
president,  is  at)ly  assisted  by  several  volun- 
teers. One  such  volunteer  is  Machael  Glus. 
Mr.  Glus,  over  the  past  25  years,  has  served 
as  coach  and  manager,  and  with  his  team 
won  the  Minor  Worid  Series  in  1968.  Mr.  Glus, 
currently  in  community  relations,  has  signifi- 
cantly contributed  to  the  program  by  obtaining 
equipment  and  organizing  field  tnps.  Over  tfie 
many  years,  powerful  borxls  of  friendship  have 
been  formed  both  among  the  players  them- 
selves, and  between  the  players  and  Mr.  Glus. 
I  am  truly  proud  to  congratulate  the 
Greenpoint  Little  League  on  its  40th  anniver- 
sary, and  the  wonderful  people  who  make  it 
wori<  and  to  wish  them  continued  success  in 
their  contribution  to  the  community  and.  nrnire 
importanlty,  to  our  children. 
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will  be  phased  in,  and  an  opportunity  will  be 
provkled  for  first  time  offenders  to  avoid  pay- 
ment by  jumping  through  several  bureaucratk; 
hoops,  the  poirrt  remains  that  this  wtx)le  proc- 
ess will  prove  to  be  a  source  of  aggravation  to 
the  boating  public.  This  is  particularty  true 
since  very  little  information  has  been  made 
available  to  date,  apart  from  the  putilic  notices 
included  in  the  Federal  Register. 

With  over  16  million  boats  registered  across 
the  Natkjn,  and  one  centralized  distribution 
center  for  the  stamps,  the  cun^ent  time  frame 
is  insufficient  and  is  a  recipe  for  a  bureaucratic 
nightmare. 

Furthermore,  an  active  effort  is  still  under- 
way to  repeal  the  user  fee.  Shoukj  the  repeal 
be  successful,  the  enforcement  measures  will 
prove  to  be  not  only  an  inconvenience  to  lx)at- 
ers.  but  also  a  waste  of  Coast  Guard  time  and 
money. 

Either  way,  a  4-nK)nth  grace  period  serves 
the  public  interest.  Shodd  the  user  fee  be  re- 
pealed, we  save  both  the  Coast  Guard  and 
the  public  from  an  unnecessary  and 
confrontational  enforcement  process.  Should 
this  effort  tail,  ttie  fees  will  be  collected  with  rw 
ultimate  loss  to  the  Treasury,  and  will  provide 
a  rrwre  realistk:  timeframe  for  the  phase-in  pe- 
riod. 

For  those  concerned  by  a  possible  loss  of 
revenue  caused  by  this  legislatk}n,  I  woukJ 
point  out  ttat  the  bill  in  no  way  affects  the  fee 
structure  or  the  collection  of  fees.  It  sirrply  al- 
lows a  longer  period  for  boaters  to  pay  ttie  fee 
before  they  woukj  be  subject  to  a  fine.  This  is 
time  whk;h  can  t>e  spent  informing  the  boating 
public  of  its  obligations  under  ttie  new  Coast 
Guard  user  fee  law. 


LEGISLATION  TO  ALLOW  A  4- 
MONTH  GRACE  PERIOD  FOR  THE 
PAYMENT  OF  FINES  ON  THE 
COAST  GUARD  USER  FEE 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLA.ND 

IN  THE  HOUSE  OF  REPRESENT ATfVES 

Tuesday.  July  16.  1991 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  to  provkJe  a 
4-month  grace  period  for  tfie  Nation's  boaters 
before  they  are  sutiject  to  fines  in  regard  to 
the  payment  of  the  recently  enacted  Coast 
Guard  user  fee.  Under  this  legislation  the  im- 
plementation of  the  law  will  not  be  affected- 
its  effective  date  remains  June  30.  However, 
the  fines  for  not  obtaining  the  proper  stamps 
will  not  be  effective  until  October  31,  instead 
of  the  current  date  of  July  31.  These  fines  run 
upwards  of  S5,000. 

The  need  for  this  legislation  is  self-evident. 
Beside  the  fact  that  the  fee  is  unpopular 
among  boaters,  the  short  timeframe  in  which 
to  obtain  the  proper  certification  wittiout  being 
liable  for  fines  is  unrealistic.  Although  the  fee 


SUPPORT  NOTCH-CORRECTION 
LEGISLATION 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 
Mr.  ACKERMAN.  Mr.  Speaker,  the  time  to 
remedy  the  injustk:e  known  as  Social  Secu- 
rity's "notch"  is  now.  After  conskJeraWe  de- 
t)ate.  a  well-designed,  comprehensive  bill  has 
emerged  to  win  ttie  cosponsorship  of  more 
ttian  a  majority  of  the  House  of  Representa- 
tives. This  consensus  legislation,  the  Social 
Security  Notch  Adjustment  Act  of  1991,  H.R. 
917.  woukJ  provkJe  over  12  millkxi  Americans 
bom  in  the  notch  years  of  1917  to  1926  with 
a  fairer  level  of  retirement  benefits. 

A  study  by  the  Social  Security  Administra- 
tion clearly  shows  that  tfie  typkal-earning  65- 
year-oW  retiree  bom  in  the  notch  years  will  re- 
ceive an  average  of  $912  a  year  less  in  Social 
Security  benefits  than  the  same  worker  bom 
between  1912  and  1916  and  $454  less  than 
the  same  worker  born  from  1927  to  1931.  This 
sharp  dip  in  benefits  over  a  10-year  period  is 
the  notch  in  Social  Security.  H.R.  917  would 
create  a  transitronal  formula  to  correct  this  ir»- 
equity  wittiout  creating  another  notch. 

And  most  importantly,  the  bill  wouW  not 
threaten  the  financial  health  of  the  Social  Se- 
curity system.  The  measure  would  still  allow 
the  Social  Security  trust  funds  to  increase  by 
alrrwsl  Si  trillion  by  the  end  of  the  decade. 
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Mr.  Speaker,  It  is  plainly  unfair  to  reduce  a 
retiree's  benefits  solely  because  he  or  she  is 
bom  in  a  certain  year.  Congress  must  take  a 
stand  to  restore  fairness  to  the  Social  Security 
system.  I  strongly  urge  my  colleagues  who 
have  not  signed  on  to  H.R.  917  to  join  me  and 
231  otfief  Members  wtx)  already  have.  Retir- 
ees txjm  in  the  notch  years  sfiould  not  have 
to  wait  any  tonger  to  receive  benefits  they 
worked  a  lifetime  to  earn. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  PAID  TO  HONOR 
SCHOLARS 


BEYOND  THE  NUMBERS:  WHY  THE 
CENSUS  SHOULD  HAVE  BEEN  AD- 
JUSTED 


HON.  GLENN  M.  ANDERSON 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

j    Tuesday.  July  16.1991 

Mr.  ANDERSON.  Mr.  Speaker,  by  the  Cen- 
sus Bureau's  own  estimate,  the  1990  census 
undercounts  our  Natkm's  true  population  by 
5.3  million  people.  Secretary  of  Commerce 
Robert  Mosbacher  tod  until  July  15  to  decide 
whether  or  not  to  adjust  the  census  to  include 
these  undercounts,  or  to  leave  the  initial  num- 
bers intact.  The  census  numbers  are  important 
tiecause  they  determine  both  politk:al  rep- 
resentation and  the  disbursement  of  Federal 
funds.  An  inaccurate  census  could  undermine 
the  principle  of  one  man,  one  vote,  and  pro- 
hibit the  right  amount  of  money  from  reaching 
the  appropriate  people.  This  will  have  a  real 
innpact  on  our  States  and  local  communities. 

Despite  the  inaccuracies  of  the  1990  cen- 
sus. Secretary  Most>acfier  decided  yesterday 
that  he  wouW  not  adjust  the  census.  In  making 
this  decision.  Secretary  Mostjacher  claimed 
that  he  did  not  want  to  break  with  tradition  or 
politicize  census  deciskxis.  A  deciskjn  of  this 
magnitude,  though,  shoukJ  be  based  on  facts, 
not  tradition.  Furthermore,  his  decision  was 
unavoidably  a  politkal  one,  with  both  out- 
comes involving  clear  winners  and  losers. 
Without  an  adjustment,  the  losers  became 
urtan  areas,  large  States,  and  minority 
groups.  The  tosers  will  now  be  denied  accu- 
rate representatkin  and  their  rightful  piece  of 
the  Federal  pie. 

California  is  one  loser  that  lias  been  im- 
pacted by  the  Secretary's  decision.  Not  only 
will  the  State  lose  an  additional  Eigfith  Con- 
gressional District,  but  it  will  also  be  denied 
adequate  Federal  aid  for  its  true  population. 
As  a  result,  the  people  of  California  will  be 
underrepresented,  pditKaily  and  financially,  in 
the  Federal  Government. 

Although  Secretary  Mosttacher  has  made 
his  decision,  this  matter  is  far  from  settled.  Nu- 
merous cities  and  States  who  will  be  hurt  t)y 
the  current  census  figures  are  sure  to  file  law- 
suits demanding  that  ttie  census  be  adjusted. 
It  is  my  hope  that  when  the  courts  review  this 
matter,  they  will  break  with  tradition  and  rely 
on  the  facts  and  figures  available  to  ensure  an 
accurate  census. 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 
Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  11  young  people  from  the  17th 
Congressional  District  of  Pennsylvania  wfio 
were  recently  awarded  Robert  C.  Byrd  Schol- 
arships for  outstanding  academk:  achieve- 
ments. 

Robert  C.  Byrd  scholarships  are  federally 
funded  grants  awarded  to  students  like  these 
11,  who  are  top-ranked  in  their  respective 
classes.  More  than  3.900  applications  for  the 
$1,500  scholarships  were  received  this  year. 
Each  of  these  11  outstanding  students  met 
rigkl  acaderrMC  standards  including  an  overall 
grade  point  average  of  3.5  on  a  4.0  scale  or 
atxjve,  SAT  scores  of  1100  or  better,  and  a 
rank  within  the  top  5  percent  of  their  respec- 
tive classes. 

The  following  students  were  all  recipients  of 
the  Byrd  Scholarship:  Jill  J.  Bower  of  Mont- 
gomery, a  graduate  of  Montgomery  Area  Jun- 
ior/Senior High  School;  Melinda  K.  Bun^ell  of 
Halifax.  Halifax  Area  High  School;  Charies  J. 
Fusano  of  Mifflinburg,  Mifflinburg  Area  Senkx 
High  School;  Raymond  V.  Gamer,  Jr.  of  Mil- 
ton, Milton  Area  Senior  High  School;  Abby 
Irwin  of  Lewisburg,  Lewisburg  Senior  High 
School;  Brad  Krock  of  Elysburg,  Southern  Co- 
lumbia Area  High  School;  Katie  E.  Mann  of 
Selinsgrove,  Selinsgrove  Area  High  School; 
Justin  Morris  of  Winfield,  Selinsgrove  Area 
High  School;  Kimberly  D.  Snyder  of  Sunbury, 
Shamokin  Area  High  School;  Robert  T.  Stoudt 
of  TurtxJtville,  Warrior  Run  High  School; 
Heather  Ulsh  of  Tower  City.  Williams  Valley 
Junior/Senior  High  School. 

The  scholarships  will  be  used  during  the 
1991-92  academk:  year.  These  fine  students 
have  stiown  initiative  throughout  their  high 
sctiod  years,  the  time  tfiey  invested  in  aca- 
demic achievement  has  brought  them  recogni- 
tk)n  which  will  help  them  begin  a  college  ca- 
reer. These  students  in  their  scholastic  work 
have  each  left  an  impressk>n  of  leadersfiip 
and  ability  for  those  who  will  to  follow  them, 
an  impression  which  will  also  precede  them  in 
their  next  academic  endeavor. 

I  ask  all  of  my  colleagues  to  join  me  today 
in  congratulating  these  fine  young  people  and 
in  wishing  them  the  best  of  luck  in  their  future 
academk:  endeavors. 
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We  have  come  to  expect  near  mirades  from 
the  medk:atk>n  availat>le  with  a  prescription 
through  retail  and  hospital  pharmacies.  We 
marvel  at  the  curative  powers  of  modem  drugs 
and  the  latest  advances  in  pharmacotogy. 

Too  often,  fxnvever,  we  take  for  granted  the 
contributions  of  those  who  work  behind  the 
counter  in  ttiese  institutions,  assisting  in  the 
preparatkin  of  medx:atk>ns  for  our  use.  The 
same  prescription  drug  that  can  heal  can 
cause  immediate  harm  if  not  property  pre- 
pared. We  depend  upon  ttie  skills  of  the  phar- 
macists and  their  technical  support  staff  to  erv 
sure  that  ttie  most  exacting  standards  are  met 
in  the  preparatkxi  of  our  medk»tk>ns.  Their  at- 
tention to  detail  ensures  that  our  medk:atkxi 
serves  its  intended  effect 

We  are  well-versed  in  the  pharmacists'  corv 
tributions  to  the  delivery  of  health  care.  In- 
creasingly, ttie  pharmacy  Industry  has  come  to 
depend  upon  pharmacy  technk:ians  in  ttie  de- 
livery of  quality  pharmacy  services. 

Increased  demand  for  pharmacy  techni- 
cians, coupled  with  more  sophisticated  roles, 
has  led  to  greater  professional  and  legal  rec- 
ognitton  of  the  senm»s  that  ttiese  individuals 
provkJe.  An  extensive  network  of  pharmacy 
technk:ian  training  programs  has  evolved  na- 
tionwide, through  community  and  technk:al 
colleges,  the  military  and  industry,  to  assure 
the  continued  delivery  of  high  quality  phar- 
macy servces.  This  growth  will  only  coritinue 
and  represents  an  important  element  in  ttie 
evolution  of  pharmacy  sennces  in  ttie  United 
States 

Mr.  Speaker,  the  Association  of  Phannacy 
Technkaans,  by  celebrating  National  Ptiar- 
macy  Day  on  October  24,  1991,  gives  us  an 
opportunity  to  took  back  on  ttie  positive  con- 
tributions ttiat  technicians  have  made  to  ttie 
delivery  of  pharmacy  servces  and  to  focus  on 
tfie  expanded  role  that  ttiese  indivkluals  will 
play  in  the  future.  It  is  their  skill  and  commit- 
ment to  excellence  in  ttie  delivery  of  pharmacy 
servk»s  that  brings  tfie  benefits  of  modem 
medk:ation  to  bear  on  our  lives. 


PHARMACY  TECHNICIAN  DAY  1991 


HON.  scon  L  KLUG 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 
Mr.  KLUG.  Mr.  Speaker,  October  24  of  this 
year  has  been  set  askle  by  the  Association  of 
Pharmacy  Technicians  as  National  Pharmacy 
Techntoian  Day.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  my  colleagues' 
attention  to  this  date  and  the  important  con- 
tributions of  technkal  personnel  in  the  delivery 
of  pharmacy  services  in  the  United  States. 


TRIBUTE  TO  LISA  ANN  KRIMMER 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16. 1991 
Mr.  SCHAEFER.  Mr.  Speaker.  I  wouW  like 
to  recognize  Lisa  Ann  Krimmer,  a  student  from 
my  district  who  was  awarded  a  1991  PuWk: 
Servk:e  Scholarship  presented  by  ttie  Public 
Emptoyees  RoundtaWe.  Lisa  was  one  of  only 
12  recipients  chosen  nattonwide  to  receive  a 
scholarship  from  among  more  ttian  300  appli- 
cants. 

In  her  winning  essay,  "Why  I  Have  Chosen 
to  Pursue  a  PuWk:  Servtoe  Career,"  Lisa  con- 
veys the  rewarding  feeling  she  derives  from 
giving  her  time  and  abilities  to  helping  others. 
Her  commitment  to  publk:  servtoe  and  dedtoa- 
tion  to  those  less  fortunate  than  herself  is  an 
Inspiration  to  us  all. 

Lisa,  a  student  at  New  York  University,  has 
participated  in  volunteer  activities  ranging  from 
offering  dance  instruction  to  underprivileged 
chikJren,  to  providing  physkal  therapy  to  those 
less  fortunate  than  herself. 
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I  wish  to  congratulate  Lisa  for  her  rewarding 
work.  I  would  like  to  have  her  essay  read  into 
the  Congressional  Record  in  hopes  of  en- 
couraging others  to  participate  in  public  serv- 
ice. 


EXTENSIONS  OF  REMARKS 

IMMIGRATION  SERVICE 
VOLUNTEER  ASSISTANCE  ACT 


POINTS  OF  LIGHT  NO.  469 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  RIDGE.  Mr.  Speaker,  as  the  1990-91 
school  year  came  to  a  conclusk)n,  President 
George  Bush  named  the  volunteers  of  the 
"Student  to  Student  Mentoring  Program"  of 
the  Erie  School  District  as  the  469th  "Daily 
Points  of  LighT'  for  the  Nation.  Through  the 
Student  to  Student  Mentoring  Program,  high 
school  students  are  experiencing  the  joys  of 
being  a  positive  influence  In  the  lives  of  at  risk 
youths  In  the  community  and  I  wouW  like  to 
commend  them. 

Started  In  1989  by  the  school  district  of  the 
city  of  Erie,  the  Student  to  Student  Mentoring 
Program  matches  elementary  students  who 
are  In  need  of  academic  assistance  with  high 
school  students  who  sen/e  as  positive  role 
models  In  their  lives.  The  high  school  students 
must  maintain  good  grades,  good  attendance, 
arxj  have  good  commurvcation  skills  In  order 
to  serve  as  mentors.  The  elementary  students 
are  ttiose  wtw  are  In  academic  O'  social  jeop- 
ardy, more  comnrK>nly  called  "at  risk"  students. 
The  Presidenrs  designation  further  honors  the 
program  and  ttie  people  who  have,  and  will 
continue  to  make  It  wort(  to  the  benefit  of  all 
corwerned. 

During  the  1990-91  school  year  rrwre  than 
150  high  school  volunteers  worked  to  make  a 
difference  In  tfieir  world  through  the  "Student 
to  Student  Mentonng  Program."  Many  of  these 
students  have  graduated,  no  doubt  richer  for 
the  experierKe  the  program  has  given  them. 
They  have  left  a  lifekxig  impression  on  the 
lives  of  our  young  chiklren.  The  recognition 
given  by  the  President  shoukj  serve  to  encour- 
age even  greater  numbers  of  qualified  high 
schoolers  to  participate  next  year.  But  t>eyorxJ 
that.  It  should  erwourage  all  of  us  to  seek 
ways  in  which  we  can  make  a  difference.  As 
the  President  has  said.  "If  you  have  a  hammer 
firxl  a  nail— if  you  krx>w  how  to  read  help 
someone  who  does  not."  These  students  have 
done  just  that. 

I  was  horxxed  to  nominate  the  Erie  School 
District  "Student  to  Student  Mentoring  Pro- 
gram" as  a  "Daily  Point  of  Light"  and  look 
toward  to  seeing  this  program  become  a 
model  for  similar,  efforts  across  the  country. 
Everyone  Involved — the  student  mentors,  the 
elenrwntary  schoolers  wtio  showed  the  initia- 
tive to  accept  the  help  offered,  as  well  as  the 
teachers  arxJ  administrative  staff  wtx)  provided 
assistance  arxJ  guidance — deserve  our  corv 
gratuiations.  We  already  knew  what  a  great 
resource  the  young  people  of  Erie  are,  now 
the  Nation  will  know. 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1991 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
again  Introducing  legislation  which  I  believe 
addresses  two  Important  goals  In  the  United 
States:  The  strengthening  of  our  txxders  and 
the  encouragement  of  volunteer  activities  by 
our  citizens,  a  concept  ardently  supported  by 
PreskJent  Bush  and  the  Congress. 

The  lmmigratk)n  Service  Volunteer  Assist- 
ance Act  woukj  allow  for  ttie  use  of  volunteers 
in  search  arxJ  rescue  missions  and  similar  hu- 
manitarian activities  In  border  areas.  In  chap- 
lain programs,  as  interpreters  for  languages 
other  than  Spanish,  as  ot)servers  and  report- 
ers In  border  areas,  and  in  other  norvcritical 
and  non-operational  support  functions  that  the 
Attorney  General  deems  appropriate.  Let  me 
assure  you  that  the  bill  will  In  no  way  displace 
U.S.  Government  personnel,  nor  will  the  vol- 
unteers t>e  used  for  any  law  enforcement  du- 
ties whkih  Include  arresting,  detaining  or  inter- 
rogating JndivkJuals.  Volunteers  would  only  be 
considered  a  Federal  emptoyee  relative  to  tort 
claims  or  in  the  event  of  a  job-connected  irv 
jury. 

I  am  excited  about  the  concept  of  using  vol- 
unteers In  support  of  law  enforcement  tie- 
cause  I  have  seen  how  It  can  succeed.  Los 
Angeles  County  has  a  history  of  utilizing  thou- 
sands of  volunteers  In  its  operatk)ns.  The 
Sheriff  Reserve  Program,  for  example,  has 
t)een  a  tremendous  asset  to  tlie  citizens  of 
Los  Angeles  County,  both  In  ternns  of  addi- 
tional servk;es  arxJ  budget  savings. 

The  Influx  of  illegal  aliens  over  our  southern 
border  presents  enormous  challenges  and 
problenr^  for  government  at  all  levels  and  for 
society  In  general.  Authorizing  the  use  of  vol- 
unteers to  augment  our  Border  Patrol  In  its 
norx:ritical  responsibilities  makes  sense,  and  I 
urge  my  colleagues  to  lend  their  support  to  my 
proposal.  The  volunteer  spirit  In  America  Is  a 
vigorous  one,  and  now  Is  an  excellent  time  to 
foster  that  enthusiasm. 


TRIBUTE  TO  HARRY  CHAPIN 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16, 1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, It  was  10  years  ago  today  that  Harry 
Chaptn  was  killed  In  a  tragic  car  acckJent. 
Harry  was  famous  for  being  a  singer  whose 
songs  of  hope,  sadness,  and  wistfulness 
touched  the  lives  of  many  people.  But  what 
was  more  striking  about  Harry  Chapin  than  his 
songs,  arxJ  krxwvn  by  far  fewer  people,  Is  ttie 
incredible  depth  of  his  commitment  to  end 
hunger.  Although  he  had  earned  many  millions 
of  dollars  from  his  records  and  concerts,  he 
contributed  most  of  it  to  the  antihunger  foun- 
datk>n  that  he  formed. 

Not  only  was  he  a  crusader  on  the  issue  of 
hunger,  txit  he  also  was  an  extremely  artcu- 
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late  spokesman.  Although  I  dklnt  hear  It  my- 
self. Senator  Tom  Daschle  once  tokJ  me  that 
the  single  best  speech  that  he'd  ever  heard 
was  made  by  Harry  Chapin  talking  about  hun- 
ger. He  said  that  by  the  time  that  the  speech 
was  over  ttnat  Senator  Paul  Simon  unasham- 
edly had  tears  streaming  down  his  face;  It  was 
that  powerful. 

What  separated  Harry  Chapin  from  many 
people  is  that  he  defined  family  different  than 
its  conventional  definition.  Although  he  had  his 
ov»m  family  that  he  cherished,  he  also  knew 
that — In  the  ultimate  sense — we  are  all  family. 
That.  I  believe,  was  the  real  meaning  of  his 
life.  Because  If  we  realized  that  we  were  all 
family,  we  woukjnl  tolerate  the  fact  ttiat  one 
out  of  eight  chiklren  in  this  country  go  to  bed 
hungry.  We  woukjnl  tolerate  the  fact  that  in 
this  worid  there  are  hundreds  of  people  who 
starve  every  day. 

On  this,  the  day  that  he  died  10  years  ago, 
we  are  remirxled  of  tfie  tragedy  of  his  loss. 
Not  so  much  for  his  talent,  although  he  was 
talented,  tmt  for  the  fact  that  his  love  for  oth- 
ers was  so  fully  realized  In  the  way  that  he  led 
his  life.  The  worid  Is  a  colder.  dari<er  place 
without  him. 


IT'S  TIME  TO  RESOLVE  NOTCH 
INJUSTICE 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16. 1991 

Mr.  MINETA.  Mr.  Speaker,  expedient  Injus- 
tk:e  has  no  place  In  the  United  States,  or  In 
the  putilk;  polk:y  decisions  made  by  the  Con- 
gress. That  ethic  must  hoW  especially  true  for 
our  senk)r  citizens. 

I  have  long  supported  legislation  by  my  fine 
colleague  from  California,  Mr.  Roybal,  that 
woukJ  restore  fairness  to  ttie  Social  Security 
system.  H.R.  917  Is  important  legislation  that 
woukJ  resolve  a  mistake  made  long  ago. 

Under  current  law,  Amerk:ans  born  between 
1917  and  1921  are  being  penalized  for  their 
dates  of  tiirth.  As  most  recall,  the  "notch"  In- 
equity arose  when  Congress  acted  to  phase- 
In  the  new  tjenefits  cak:ulation  to  correct  ttie 
flawed  benefits  formula  of  the  1970's.  Instead 
of  creating  a  gradual  transition,  what  resulted 
was  a  precipitous  reduction  in  t^enefits,  most 
severely  affecting  those  iDom  between  1917  to 
1921. 

Senkir  citizens  should  not  be  penalized  be- 
cause of  their  birthdates.  Hundreds  of  my  con- 
stituents have  written  me  and  expressed  their 
legitimate  concern  and  anguish  over  the  notch 
injustK*.  Many  have  written  to  me  wondering 
if  Congress  Is  waiting  for  the  notch  liabies  to 
be  phased  out  of  the  Social  Security  system 
as  the  solutkin  to  the  problem,  rather  than 
grappling  with  ttie  problem  itself. 

This  country  and  this  Congress  must  stand 
for  more  ttian  turning  a  cokj  shoukJer  to  our 
fellow  Americans.  We  must  not  delude  our- 
selves into  t>elieving  that  you  can  phase  out 
unfairness,  when  that  phaseout  effectively 
means  waiting  for  people  to  die. 

As  an  original  cosponsor  of  H.R.  917,  I  urge 
my  colleagues  to  act  on  this  legislation,  and  to 
act  now.  We  now  have  more  than  a  majority 
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of  the  Members  of  the  House  in  bipartisan 
support  for  H.R.  917.  Our  senkH  citizens  have 
worked  hard  in  helping  to  build  this  Natkw. 
They  jusly  deserve  their  full  benefits,  and  full 
attentren  from  this  Congress. 


WETLANDS  RESEARCH 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  TliE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16. 1991 
Mr.  ORTIZ.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  establish  a  Wet- 
lands Research  Center  in  Brownsville,  TX. 
The  Port  of  Brownsville  has  graciously  made 
available  over  7,000  acres  of  property  for  wet- 
lands research,  educatkxi.  and  policy  program 
activities.  Congress  has  recognized  that  the 
study  and  preservatkm  of  wetland  must  be  a 
national  prwrity  and  in  his  1992  fiscal  year 
budget,  PreskJent  Bush  called  for  expanding 
wetlands  research.  This  property  will  also  be 
used  to  establish  an  intemattonal  wetlands  en- 
vironmental research  and  polwy  center  with 
collaborative  efforts  by  colleges  and  univer- 
sities from  the  United  States  and  Mexico.  This 
innovative  wetlands  program  will  being  to- 
gether Institutions  of  higher  learning.  Federal 
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agencies,  the  Port  of  Brownsville,  and  the  pri- 
vate sector.  By  establishing  this  center,  com- 
prehensive graduate  and  undergraduate  pro- 
grams can  be  established  for  bask:  and  ap- 
plied research  on  environmental  matters.  Addi- 
tionally, this  piece  of  legislatton  will  help  pro- 
vide educatk>nal  avenues  for  minority  students 
to  pursue  environmental  protection,  science, 
and  engineering.  By  supporting  wetlands  re- 
search, we  not  only  preserve  sensitive  eco- 
logrcal  habitats,  but  we  encourage  academk: 
learning  in  this  important  area  of  study.  I 
woukJ  like  to  salute  the  Port  of  Brownsville  for 
recognizing  the  value  of  this  wetlands  property 
within  their  navigatk>n  distrk:t  and  for  utilizing 
this  land  in  such  a  unique  way.  I  urge  my  col- 
leagues to  support  this  bill  and  help  provkJe  a 
valuable  servkje  to  our  environment. 


TRIBUTE  TO  NICHOLAS  J.  POTTER 


HON.  VIC  FAZIO 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize PO  Nicholas  J.  Potter  for  his  outstand- 
ing contributions  to  the  U.S.  Navy  and  to  our 
country  during  his  distinguished  career  in  the 
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military.  Petty  Offk»r  Potter  has  demonstrated, 
time  and  time  again,  a  commitment  and  dedi- 
catkm  to  the  Navy  that  has  elevated  him 
above  his  peers  to  beconrie  one  of  the  best 
and  brightest  indivkluals  in  all  of  the  U.S. 
Armed  Forces. 

First  joining  the  Navy  in  August  1981,  Petty 
Offk»r  Potter  has  continually  been  honored  for 
his  hard  work  and  oevotkxi.  He  has  excelled 
in  all  aspects  of  his  military  service,  but  has 
partk:ular1y  demonstrated  excellence  in  the 
Navy's  special  techneal  schools  and  in  his 
technk:al  duty  assignments.  For  his  hard  work. 
Petty  Offk^er  Potter  is  now  recognized  as  the 
leading  petty  offk^er  for  the  Combat  Systems 
Electronk:s  Diviskxi. 

Most  recently,  Nnholas  Potter  was  selected 
as  one  of  four  saitors  to  be  given  the  Navy's 
Sailor  of  the  'Vear  Award.  As  the  Atlai^  Fleet 
Sailor  of  the  Year,  Petty  Offfcer  Potter  wiB  re- 
ceive a  meritorious  promotton  to  the  next  high- 
er pay  grade,  and  all-expense  paid  trip  to 
Washington,  DC,  5  days'  rest  and  relaxation, 
and  the  opportunity  to  serve  a  year's  duty  as 
assistant  to  his  Fleet  Master  Chief. 

Mr.  Speaker.  Petty  Offfcer  Potter  has 
earned  the  honor  of  t>eing  named  Saikx  of  the 
Year.  I  know  my  colleagues  join  me  today  in 
recognizing  and  thanking  him  for  his  outstarxl- 
Ing  sen/ice  to  the  Navy  and  to  ttie  Natkxi. 
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HOUSE  OF  REPRESENTATIVES— Wed/iesrfay,  July  17,  1991 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

Teach  us.  O  God,  to  understand  that 
the  opportunities  and  responsibilities 
of  dail.v  living  are  a  gift  that  is  to  be 
celebrated  today  and  in  all  the  days 
that  may  be  ours.  We  admit  how  easily 
we  keep  hold  on  what  is  past  and  we  re- 
peat in  our  minds  the  failures  and  the 
sins  of  other  days.  Grant  to  us.  O  lov- 
ing God,  the  grace  to  let  go  of  the  de- 
linquencies of  other  times.  Fill  our 
hearts  with  wisdom  and  permeate  our 
lives  with  joy  for  the  new  day  before  us 
that  we  will  be  the  people  You  would 
have  us  be  and  do  those  good  things 
that  honor  You  and  do  justice  for  all 
people.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Illinois  [Mr.  Evans]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  EVANS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flat?  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  153.  An  act  to  amend  title  38.  United 
States  Code,  to  make  miscellaneous  admlni.s- 
trative  and  technical  improvements  in  the 
operation  of  the  United  States  Court  of  Vet- 
erans Appeals,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  985.  An  act  to  assure  the  people  of  the 
Horn  of  Africa  the  right  to  food  and  the 
other  basic  necessities  of  life  and  to  promote 
peace  and  development  in  the  region. 


IN  SUPPORT  OF  H.R.  5 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  5,  legislation 
which  will  restore  the  balance  between 
labor  and  management  in  the  collec- 
tive bargaining  process.  This  balance 
has  been  severel.v  disrupted  over  the 
last  decade  by  ruthless  employer  tac- 
tics. By  closing  a  loophole  in  labor  law 
and  banning  company  practices  that 
have  subverted  the  promises  and  pro- 
tections of  the  National  Labor  Rela- 
tions Act,  H.R.  5  will  reaffirm  the 
promise  made  to  American  workers 
more  than  50  years  ago  when  the  NLRA 
guaranteed  basic  workplace  protec- 
tions. 

Simply  stated.  H.R.  5  would  prohibit 
employers  from  punishing  workers  who 
exercise  their  legal  right  to  engage  in  a 
lawful  economic  strike  to  improve 
their  working  conditions.  And  what 
has  the  punishment  been'!'  Permanent 
replacement.  In  other  words,  workers 
who  are  permanently  replaced  are  fired 
from  their  jobs  for  exercising  their  col- 
lective-bargaining rights. 

Business  opponents  of  H.R.  5  charge 
that  this  bill  would  permit  and  even 
encourage  any  disgruntled  workers  to 
protest  their  working  conditions  and 
walk  off  their  jobs— leading  to  virtual 
chaos  in  the  workplace. 

Nothing  could  be  further  from  the 
truth.  The  bill  has  no  application  to 
employees  in  nonunion  settings.  The 
chief  sponsors  of  the  legislation  have 
stated  repeatedly  that  H.R.  5,  when  it 
was  drafted,  was  intended  to  protect 
only  workers  in  unionized  settings. 
During  markup  in  the  three  House 
committees  with  jurisdiction  over  H.R. 
5 — the  Committees  on  Education  and 
Labor,  Energy  and  Commerce,  and 
Public  Works  and  Transportation- 
each  of  the  committees  accepted  an 
amendment  clarifying  this  important 
point.  The  Congressional  Research 
Service  analyzed  the  approved  commit- 
tee language  and  concluded  as  well 
that  H.R.  5  applies  only  to  union  work- 
ers. 

I  urge  my  colleagues  to  vote  for  H.R. 
5  and  repair  the  damage  that  has  been 
done  to  fair  and  balanced  collective 
bargaining  in  this  country.  Enactment 
of  H.R.  5  is  long  overdue. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  yester- 
day a  part  of  Philadelphia  died  when 
former  Mayor  Frank  Rizzo  died  of  a 
heart  attack  at  his  campaign  head- 
quarters in  center  city.  But  today,  as 
we  mourn  his  death,  we  celebrate  the 
fullness  of  his  life.  In  many  ways 
Frank  Rizzo  lived  the  American  dream. 
A  high  school  dropout  from  Philadel- 
phias  ethnic  wards,  he  worked  his  way 
up  to  become  police  commissioner  and 
mayor  of  the  city  he  loved.  He  was  a 
larger-than-life  crime  fighter,  a  tough, 
honest  cop. 

He  was  a  hard-charging  mayor  who 
always  put  his  city  first.  He  was  a 
lo.val  and  devoted  husband  and  father. 

It  is  fitting  that  Frank  died  during  a 
campaign  because  campaigning  is  what 
he  loved  best.  Anyone  who  campaigned 
with  Frank  can  attest  to  his  boundless 
enthusiasm  and  limitless  energy. 

He  loved  the  people  and  they  loved 
him.  Few  politicians  in  Philadelphia 
history  or  even  American  history  had 
as  loyal  a  following  as  Frank  Rizzo. 

Yes,  Frank  Rizzo  made  enemies,  as 
any  leader  with  drive  and  determina- 
tion was  bound  to  do.  but  whether  we 
agree  or  disagree  with  Frank's  policies, 
we  could  all  agree  that  he  spent  his  en- 
tire life  working  to  make  Philadelphia 
a  better  place. 

His  attitude  of  dedication  and  service 
is  one  to  be  emulated  by  young  people 
in  Philadelphia  and  across  America. 

Yesterday  Philadelphia  lost  one  of  its 
favorite  sons.  His  city,  our  country  will 
miss  him  deeply. 


TRIBUTE  TO  FRANK  RIZZO 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  5,  WORKPLACE  FAIR- 
NESS ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  195  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  195 
Kcsolvcd.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clau.se  lib)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  5)  to 
amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  discrimi- 
nation based  on  participation  in  labor  dis- 
putes, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  the 
amendments  made  in  order  by  this  resolu- 
tion and  which  shall  not  exceed  two  hours, 
with  one  hour  to  be  equally  divided  and  con- 
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trolled  biy  the  chainnan  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor,  with  thirty  minutes  to  be  equally 
divided  »nd  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Energy  and  Commerce,  and  with  thirty 
minutes  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Public  Works  and 
Transporutlon,  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
In  lieu  of  the  amendmenta  now  printed  In  the 
bill,    it  shall    be   In   order   to   consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  printed  In  part  1  of  the 
report  Of  the  Committee  on  Rules  accom- 
panying this  resolution  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  said  substitute  shall  be  con- 
sidered as  having  been  read.  No  amendment 
to  said  substitute  shall  be  in  order  except 
the  amendments  printed  In  part  2  of  the  re- 
port of  the  Committee  on  Rules.  Said  amend- 
ments shall  be  considered  in  the  order  and 
manner  specified  and  shall  be  considered  as 
having  been  read  when  offered.  Said  amend- 
ments shall  be  debatable  for  the  period  speci- 
fied in  the  report,  equally  divided  and  con- 
trolled by  the  proponent  and  a  member  op- 
posed thereto.  Said  amendments  shall  not  be 
subject  to  amendment  except  as  specified  in 
the  report.  All  points  of  order  against  the 
amendment  offered  as  a  substitute  by  Rep- 
resenutive    Goodling   of   Pennsylvania    for 
failure    to   comply   with   the   provisions   of 
clause  7  of  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House,  and  any 
member  may  demand  a  separate  vote  on  any 
amendr*ent  adopted  In  the  Committee  of  the 
Whole  t»  the  bill  or  to  the  amendment  in  the 
nature  Of  a  substitute  made  In  order  as  origi- 
nal  text  by   this  resolution.  The  previous 
question  shall  be  considered  as  ordered  on 
the   bill   and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  yielded  for  the  purpose  of  debate 
only. 

Mr.  Speaker,  House  Resolution  195 
provides  for  the  consideration  of  H.R. 
5,  legislation  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  dis- 
putes. 

Mr.  Speaker,  the  rule  provides  a  total 
of  2  hours  of  general  debate  time. 

One  hour  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Education  and  Labor.  Thirty  min- 
utes will  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce  with  the  re- 
maining one-half  hour  equally  divided 
and  controlled  by  the  chairman  and 


ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
printed  in  part  1  of  the  report  accom- 
panying the  rule  as  an  original  bill  for 
the  purpose  of  amendment.  This 
amendment  is  the  bill  as  reported  by 
the  Committee  on  Education  and  Labor 
and  as  amended  by  the  Committees  on 
Energy  and  Conmierce  and  Public 
Works  and  Transportation.  The  sub- 
stitute will  be  considered  as  having 
been  read. 

Only  two  amendments  are  made  in 
order  under  the  rule.  Both  are  printed 
in  part  2  of  the  report  accompanying 
the  rule.  Each  amendment  shall  be  con- 
sidered as  having  been  read  and  shall 
be  considered  in  the  order  and  manner 
specified  in  the  report.  The  amend- 
ments are  not  subject  to  amendment 
except  as  specified  in  the  report. 

The  first  amendment  is  an  amend- 
ment in  the  nature  of  a  substitute  to 
be  offered  by  Representative  Peterson 
of  Florida  or  his  designee.  The  second 
amendment  is  to  be  offered  by  Mr. 
Goodling  of  Pennsylvania  or  his  des- 
ignee. 

The  Goodling  amendment  is  a  sub- 
stitute amendment  and  is  in  order  as 
an  amendment  to  the  Peterson  of  Flor- 
ida substitute.  The  Goodling  substitute 
will  be  offered,  debated  in  its  entirety 
and  disposed  of  before  the  Peterson 
substitute  is  debated.  No  other  amend- 
ment is  in  order.  Each  amendment  is 
debatable  for  1  hour. 

The  rule  waives  clause  7  of  rule  XVI 
against  the  Goodling  substitute.  This 
waiver  is  necessary  for  nongermane 
provisions  contained  in  the  amend- 
ment. The  previous  question  shall  be 
considered  as  ordered  on  the  bill.  Fi- 
nally, the  rule  provides  one  motion  to 
recommit  with  or  without  instructions. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  rule  and  of  H.R.  5.  Swift  passage 
of  this  rule  will  allow  us  to  begin  to  de- 
bate responsibly,  this  critical  issue  of 
survival  for  the  collective  bargaining 
process  for  America's  labor  force.  Ac- 
cording to  the  law,  workers  may  not  be 
fired  for  engagring  in  a  strike.  Section 
13  of  the  National  Labor  Relations  Act 
guarantees  them  that  right.  However, 
they  may  be  permanently  replaced  in 
those  jobs  if  their  employers  desire  to 
hire  replacement  workers.  So,  whether 
or  not  an  individual  can  be  fired  does 
not  really  matter.  In  the  end,  he  or  she 
still  loses  the  job.  And  whether  it  is 
through  firing  or  replacementr— it's 
still  job  loss  because  of  a  strike. 

This  rather  confusing,  and  certainly 
unfair,  policy  came  about  as  a  result  of 
a  1938  Supreme  Court  ruling  known  as 
Mackay  Radio.  Mackay  Radio  said  that 
during  an  economic  strike,  strikers 
may  be  permanently  replaced  by  newly 
hired  employees.  In  the  first  40  years 
following  this  ruling,  there  were  few 
instances  of  employers  actually  hiring 
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permanent  replacements.  However,  the 
last  decade  has  seen  a  dangerous  trend 
evolve,  as  an  alarming  number  of  em- 
ployers have  deliberately  hired  perma- 
nent replacements  to  avoid  addressing 
the  valid  concerns  and  complaints  of 
their  employees. 

Beginning  with  the  replacement  of 
the  PATCO  workers  in  1981  and  leading 
up  to  more  recent  examples  of  Grey- 
hound and  Eiastern  Airlines— the  prac- 
tice of  permanently  replacing  striking 
employees  has  also  turned  into  a  tool 
for  those  businesses  more  interested  in 
union  busting  than  in  negotiating  in 
good  faith.  Such  actions  efi^ectively 
prevent  union  members  from  exercis- 
ing their  right  to  strike  under  the  Na- 
tional Labor  Relations  Act  as  well  as 
the  Railway  Labor  Act.  How  can  em- 
ployees enter  into  collective  bargain- 
ing when  their  employers  know  that  by 
simply  hiring  replacement  workers, 
they  preclude  any  leverage  those  same 
workers  may  have  at  the  bargaining 
table? 

This  legislation  is  critically  imiwr- 
tant  to  American  workers  who  in  the 
past  decade  in  particular  have  seen 
their  hard-earned  wages  and  benefits 
eroded  by  employers  who  are  more  con- 
cerned about  mergers,  leveraged 
buyouts,  and  short-term  profits,  than 
in  achieving  and  maintaining  a  long- 
term  economic  growth  through  a  pro- 
ductive, experienced,  and  reliable  work 
force.  H.R.  5  would  overturn  the 
Mackay  and  other  subsequent  rulings 
that  unfairly  undermine  the  rights  of 
employees  in  favor  of  business  con- 
cerns. 

Passage  of  this  bill  would  help  put 
employers  and  employees  on  a  level 
playing  field.  It  is  to  the  advantage  of 
both  business  and  labor  if  workers  can 
go  to  the  bargaining  table  and  engage 
in  debate,  free  from  fear  of  arbitrary 
job  loss.  I  hope  Members  will  join  with 
me  in  supporting  the  rule  and  in  sup- 
porting H.R.  5. 

D  1010 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  with  all  due  respect  to 
our  chairman,  I  rise  in  strong  opposi- 
tion to  this  rule  for  H.R.  5,  the  so- 
called  striker  replacement  bill.  This 
rule  might  aptly  be  called  the  rep- 
resentative democracy  displacement 
rule  since  it  substitutes  the  judgment 
of  the  majority  leadership  for  that  of 
the  435  freely  elected  Members  of  this 
House. 

Generally,  you  can  tell  how  bad  a  bill 
is  by  how  bad  the  rule  is.  H.R.  5  is  no 
exception. 

It  is  ironic,  Mr.  Speaker,  that  as  dic- 
tatorial governments  around  the  world 
are  allowing  democracy  to  flourish,  de- 
mocracy does  not  flourish  in  the  House 
of  Representatives.  The  title  of  the  bill 
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is  the  Workplace  Fairness  Act,  yet 
there  is  nothing  fair  about  the  proce- 
dures we  are  following  to  consider  this 

bill. 

For  example,  the  Rules  Committee 
not  only  rejected  on  a  party  line  vote 
our  attempt  to  get  an  open  rule,  it  also 
rejected  our  efforts  to  make  in  order 
four  amendments  that  were  submitted 
to  the  Rules  Conimittee  by  its  5  o'clock 
deadline  on  Monday.  These  amend- 
ments would  substantively  improve 
H.R.  5  and  increase  its  likelihood  of 
passage.  They  Include  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  ARMEY],  restating  that  employers 
are  not  required  to  rehire  employees 
who  engage  in  violence  during  a  strike: 
the  amendment  by  the  gentleman  from 
Tennessee  [Mr.  Duncan],  excluding 
small  businesses,  most  of  which  oper- 
ate at  the  margin;  and  two  amend- 
ments by  the  gentleman  from  Penn- 
sylvania [Mr.  RIDOE],  that  would  estab- 
lish a  12-week  cooling-off  period  if  a 
strike  is  ordered  and  management 
seeks  to  hire  permanent  replacements. 

Let  me  just  add  that  1  suppose  we 
should  be  thankful  that  Republicans 
will,  at  least,  be  granted  our  right  to 
offer  a  motion  to  recommit  with  or 
without  instructions.  Frankly,  it  has 
always  been  a  bone  of  contention  with 
both  sides  on  the  Rules  Committee, 
and  I  am  pleased  to  see  it  included  in 
this  rule. 

Mr.  Speaker,  as  I  mentioned,  there  is 
an  observable  pattern  in  the  House 
whereby  bad  rules  accompany  bad  bills. 
If  enacted.  H.R.  5  will  destroy  the  very 
incentives  that  have  led  to  53  years  of 
relative  cooperation  between  manage- 
ment and  labor.  It  will  cause  highly 
skilled  American  jobs  to  move  over- 
seas. It  will  allow  unions,  which  make 
up  only  12  percent  of  the  work  force,  to 
Increase  their  economic  clout  in  far 
greater  proportion  to  their  representa- 
tion in  the  labor  market.  And  it  will 
relieve  labor  leaders  of  the  responsibil- 
ity for  being  accountable  for  their  ac- 
tions when  asking  rank-and-file  mem- 
bers to  go  on  strike. 

The  truth  is,  H.R.  5  does  not  address 
any  loophole,  either  perceived  or  real. 
Elmployers  have  had  the  right  to  hire 
permanent  replacement  workers  for 
over  50  years.  It's  Ironic,  Mr.  Speaker, 
that  even  President  Carter  rejected  a 
ban  on  permanent  replacement  as  dan- 
gerously destabilizing  the  manage- 
ment-labor balance. 

American  businesses  are  much  more 
competitive  than  they  were  10,  20,  or  30 
years  ago.  Today,  many  firms  are  un- 
able to  bear  the  costs  of  a  plant  shut- 
down. Unless  H.R.  5  is  open  to  amend- 
ments, it  is  a  prescription  for  economic 
decline. 

Mr.  Speaker,  let  us  demonstrate  that 
we  have  not  lost  faith  in  the  ability  of 
this  House  to  freely  work  its  will.  Vote 
down  this  rule  so  that  we  can  restore  a 
little  workplace  fairness  to  the  work- 
place of  the  people's  Government. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Evans]. 

Mr.  EVANS.  Mr.  Speaker,  by  adopt- 
ing a  loophole  in  the  law  which  allows 
them  to  permanently  replace  strikers, 
many  large  corporations  like  Grey- 
hound and  Elastern  Airlines  have 
thrown  long-term  employees  out  on  the 
street  and  broken  pension  and  health 
agreements. 

This  unfair  tactic  hurts  more  than 
just  union  workers  and  their  families. 
Replacement  workers  are  less  skilled, 
they  are  paid  less  and  are  less  produc- 
tive. Thus  local  businesses,  local 
economies,  and  local  tax  bases  also  suf- 
fer. 

Countries  like  Japan  and  Germany 
guarantee  the  right  of  reinstatement 
after  a  strike.  Apparently  they  recog- 
nize the  necessity  of  a  highly  skilled 
work  force  in  providing  prosperity  and 
economic  stability.  It  is  time  for  our 
country  to  do  the  same,  and  that  is 
why  I  urge  my  colleagues  to  support 
H.R.  5  and  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  very 
distinguished  gentleman  from  New 
York  [Mr.  Houghton],  who  is  making  a 
valiant  attempt  to  amend  this  bill. 
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Mr.  HOUGHTON.  Mr.  Speaker.  I  am 
going  to  vote  against  this  rule.  It  is 
not  because  I  do  not  respect  the  chair- 
man of  the  Committee  on  Rules  and 
the  Members  on  it.  It  is  not  that  I  re- 
sent the  fact  that  Democrats  have  con- 
trol over  this.  It  is  not  that  I  resent 
the  fact  that  my  amendment,  the  one 
that  the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  and  I  suggested,  was  not 
allowed. 

However.  I  do  think  that  it  is  wrong 
to  have  what  was  considered  at  that 
time  a  flawed  amendment  be  approved, 
and  something  which  was  really  a  mid- 
dle ground  amendment  not  approved, 
which  was  ours.  I  frankly  think  that 
this  system  is  crazy,  the  people  are 
great.  However,  to  allow  that  type  of 
thing  to  happen  is  wrong  because  what 
I  think  it  does,  is  it  deprives  the  mem- 
bers of  unions,  as  well  as  management, 
from  seeking  another  option. 

I  feel  as  if  I  speak  in  DC  and  get  a  re- 
action in  terms  of  AC.  Let  me  tell 
Members  what  our  bill  does,  although  I 
think  it  is  fruitless  to  mention  it  now 
because  it  will  not  see  the  light  of  day. 

It  recognizes  two  things:  that  there  is 
an  unfair  condition  at  this  moment: 
that  ever  since  the  firing  of  the  air 
controllers,  the  extreme  people  in  man- 
agement have  taken  it  upon  them- 
selves to  have  immediate  response  and 
give  permanent  replacement  status  to 
some  of  their  workers.  That  is  wrong. 
That  was  never  the  intent  of  the  Wag- 
ner Act.  That  was  never  any  intent  of 


any  of  the  labor  decisions  that  have 
come  along. 

The  problem  it  puts  everyone  in  is 
that  niany  Members  on  this  side  of  the 
aisle  believe  in  unionism,  have  worked 
with  the  unions,  have  arbitrated  with 
them,  but  we  find  ourselves  in  the  posi- 
tion whether  it  is  one  extreme  or  the 
other.  On  the  other  hand,  Members 
may  find  themselves  in  a  situation 
where  somehow  they  must  protect 
those  who  are  risking  everything  they 
have  to  try  to  start  and  run  a  business. 
We  have  H.R.  5  on  one  hand,  and  we 
have  the  extreme  of  what  is  happening 
now  on  the  other:  Neither  one  is  satis- 
fying, neither  one  protects  both,  and 
neither  one,  really,  is  fair. 

The  situation  that  we  tried  to  grap- 
ple with,  is  this  basic  underlying  psy- 
chology that  nobody  wants  to  hire  a 
permanent  replacement  or  a  temporary 
replacement.  However,  we  have  to  have 
some  discipline.  When  we  hire  a  re- 
placement, we  poison  the  well.  We  ruin 
the  relationship,  the  underlying  trust 
that  exists  between  management  and 
labor.  No  person  wants  that.  However, 
if  a  person  feels  that  they  can  hire  one 
just  like  that,  or  on  the  other  hand, 
they  never  can  hire,  they  have  no  situ- 
ation which  they  can  begin  to  bargain 
and  negotiate  reasonably.  Therefore.  I 
think  this  is  an  unfair  rule  for  not  al- 
lowing this  bill,  which  we  propose  and 
is  a  middle  ground,  to  be  exposed,  to 
protect  those  people  which  I  think  are 
now  going  to  be  unprotected,  because 
this  bill  is  not  going  to  go  anyplace. 
H.R.  5  is  not  going  to  go  anyplace. 

What  we  are  trying  to  do.  rather  than 
getting  gas  off  our  stomach  and  mak- 
ing everyone  feel  good,  we  would  like 
to  have  something  which  is  a  practical 
base  for  negotiations.  I  do  not  think, 
unfortunately,  that  is  possible  at  the 
moment. 

Therefore.  I  will  vote  against  the 
rule,  and  I  will  vote  against  H.R.  5.  re- 
luctantly, and  hope  that  at  another 
time,  at  another  day,  we  will  be  able  to 
see  the  light  of  day  in  something  that 
I  think  is  a  reasonable  compromise. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  3  min- 
utes to  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  when 
President  Reagan  fired  the  air  traffic 
controllers  in  1981.  his  message  was 
clear.  He  said,  "It  is  OK  to  hire  scabs.  " 

PARLIAMENTARY  INQUIRY 

Mr.  ARMEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  ARMEY.  Mr.  Speaker,  is  it 
parliamentarily  acceptable  to  use  the 
word  "scabs"  in  floor  debate? 

The  SPEAKER  pro  tempore.  The 
Chair  knows  of  no  prohibition  against 
the  use  of  that  word. 

Mr.  ARMEY.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 
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The  SPEAKER  pro  tempore.  The  gen-       I  will  now  go  on  with  my  statement,  from  Ohio,  I  am  happy  to  yield  3  min- 

tleman  will  state  his  parliamentary  In-    I  think  what  I  am  saying  here  today  is,  utes  to  the  gentleman  fl-om  Texas  [Mr. 

qujry.                                                              it  has  gotten  so  bad  for  the  American  Armey],  a  hard-working  member  of  the 

Mr.  ARMEY.  Mr.  Speaker,  is  it  ac-    worker,  that  while  Congress  will  pro-  Education  and  Labor  Committee,  who 

ceptable,  then,  for  me  to  refer  to  people    tect  flag  burners,  they  will  not,  in  fact,  has  authored  a  very  important  amend- 

who  represent  unions  as  goons?                   allow   American   workers   to   carry   a  ment    dealing    with    violence,    which 

The    SPEAKER    pro    tempore.    The    picket  sigrn  without  the  veiled  threat  tragically  is  not  incorporated  in  this 

Chair  knows  of  no  prohibition  against    that  they  are  not  only  going  to  lose  rule. 

the  use  of  that  word.                                     their  jobs,  but  lose  them  forever.  Mr.  ARMEY.  Mr.  Speaker,  labor  law 
Mr.  ARMEY.  Thank  you,  Mr.  Speak-        Mr.  Speaker,  since  1985,  20  percent  of  should  protect  the  rights  of  all  working 
er.                                                                    all    strikes    had    scabs    hired    perma-  men  and  women,  not  only  that  16  per- 
Mr.  TRAFICANT.  Mr.  Speaker,  I  ask    nently,    and   one-third    of  all    strikes  cent  of  the  nonpublic  labor  force  that 
the   chairman    of   the   Committee   on    since  that  time,  American  business  has  elects    to   join   unions,    but   that    far 
Rules  for  3  minutes  uninterrupted  so  I    threatened  the  American  workers  with  greater  percent   of  the  private  labor 
can  proceed  with  my  statement.                 the   permanent   replacement   of   their  force,  84  percent,  that  elects  not  to  join 
Mr.  MOAKLEY.  Mr.  Speaker,  I  have    job.  a  union  or  not  to  go  on  strike.  They 
no  objection  to  yielding  6  additional        The  last  12  years,  we  lost  about  55,000  should  have  their  rights  protected,  par- 
minutee  to  the  gentleman  firom  Ohio.         jobs.   Since   the  air   traffic  controller  ticularly  the  right  to  be  free  from  vio- 
In    answering    the    gentleman    firom    situation,  companies  in  my  district  and  lence.  Not  only  should  they  be  pro- 
Texas,  I  hope  those  are  the  only  two    throughout  Ohio  were  very  glad.  They  tected  from  physical  violence,  but  they 
four-letter  words  we  hear  on  the  floor    bused  their  men.  When  I  was  sheriff,  should  be  protected  ftom  the  violence 
from  the  gentleman  flrom  Texas.                 one  time  I  had  to  run,  literally,  safety  that   comes   from   having   themselves 

Mr.  TRAFICANT.  Mr.  Speaker,  con-    inspections  on  buses.  Scabs  were  being  slurred  because  they  chose  to  exercise 

tinuing  my  statement,  when  President    hauled  in  to  threaten  their  workers  at  their  free  right  as  American  men  and 

Reagan  fired  the  air  traffic  controllers    our  plants,  who  had  already  taken  con-  women  to  go  to  work  and  to  do  so  on 

and  the  labor  unions  of  this  country    cession  after  concession  after  conces-  their  own  terms,  rather  than  on  the 

turned  their  back  and  created  a  work    sion.  By  the  way,  after  I  ran  those  safe-  terms  defined  for  them  by  a  group  of 

climate  that  has  produced  an  America    ty  inspections,   those  buses  were  not  remote,  uninformed,  uncaring,  Insensi- 

with  chief  executive  officers  with  gold-    safe,  and  the  sheriff  had  to  stop  those  tive  bureaucrats  in  Washington's  AFL- 

en  parachutes,  with  American  workers    buses   from   entering.    But   I   will    be  CIO. 

being  Qirown  out,  here  is  exactly  what  damned  if  I  was  going  to  have  someone  Now,  I  offered  an  amendment  to  pro- 
happened:  President  Reagan  said,  "It  is  pull  out  a  gun,  shoot  somebody  in  my  tect  this  majority  of  free  American 
OK  to  hire  scabs."  Scabs.  Big  business  town,  and  then  blame  it  on  labor.  That  men  and  women  from  the  violence  that 
took  it  a  step  further.  They  said,  "We  did  not  happen.  That  problem  was  re-  is  perpetrated  against  them  when  they 
will  not  only  hire  those  scabs,  we  will  solved.  choose  to  go  to  work  by  people  on 
keep  those  scabs  on  the  job  perma-  I  want  to  say  this  to  Congress  today,  strike,  and  the  committee  met  my  of- 
nently,"                                                          We    have    a    fundamental    right    here  fering  with  a  violent  rejection,  using 

That  is  exactly  what  happened.  Let    today.  There  are  no  consumers  without  this   tactic   of  slurring  the  character 

there  be  no  mistake,  we  have  that  con-    workers.  If  workers  do  not  have  some  and  the  names  of  those  flree  men  and 

dition  today.  Since  1985,  20  percent  of    sense,   some   sense   of  permanence   in  women  who  exercise  their  rights, 

all  strikes  have  had  scabs  gaining  per-    their   workplace,    they   are    not   good  This  is  labor  law?  This  is  labor  law 

manent  jobs.                                                  workers.  The  American  workers  take  that  allows  us  in  the  Halls  of  Congress 

Mr.  ARMEY.  Mr.  Speaker,  will  the    in  concessions.  They  have  been  out  on  to  use  these  kinds  of  slurs  to  describe 

gentleman  yield?                                           the   line   here   for   the   last   10   years,  the  citizens  of  this  country? 

Mr.  TRAFICANT.  I  yield  to  the  gen-    Labor  has  kowtowed  to  the  President.  Mr.  Speaker,  I  have  to  say  in  all  due 

tleman  from  Texas.                                       They  have  set  a  precedent  in  place,  and  respect,  I  am  disappointed  in  the  in- 

Mr.  ARMEY.  Mr.  Speaker,  does  the  labor  cannot  stop  it  now.  ability  of  the  Chair  to  enforce  some 
gentleman  know  what  the  word  "scab"  Labor  made  a  big  mistake,  but  I  am  standard  of  civility  by  which  we  char- 
means  in  a  very,  very  common  par-  not  here  today  for  labor.  I  am  here  acterize  our  constituents  in  this  body. 
lance  Of  the  union  movement?                     today  for  working  people.  If  it  were  not  Now,  the  chairman  of  the  Education 

Mr.  TRAFICANT.  Perhaps  the  gen-    for  many  of  those  gains  that  the  work-  and     Labor    Comnuttee.     after     they 

tleman  could  tell  me  on  that.                      ing  people,  through  labor,  have  initi-  shouted  down,  hooted  down  and  slurred 

Mr.    ARMEY.   The   word   is   derived    ^ted.  Congress  would  not  have  the  pen-  my  amendment  and  the  people  it  rep- 

from  the  works  of  Jack  London,  and  it    gion  it  has,  the  American  worker  would  resented,  promised  me  personally  that 

was   originated   as   an    expression   he    not  have  the  health  insurance  it  has,  he  would  come  before  the  Rules  Com- 

coined,  that  a  person  who  decides  not    ^nd  our  Nation  would  not  be  as  strong  mittee  and  ask  for  an  open  rule  where 

to  choose  to  join  a  union,  would  not    ^s  it  is  today.  Our  industry  would  not  the  rights  of  all  Membere  to  I»rtlci- 

make  a  scab  on  a  good  worker's  rear    ug  as  vibrant,  as  viable,  and  yes.  as  Pate  in  this  process  would  be  prot«:ted, 

end.                                                                 competitive  *°^  "^^^^  ^^  ^''°°^  °^  '"^  ^°  '**®  ^^®! 

I   wonder   if  the  gentleman,   under-        j  ^J^nt  to  say  one  last  thing  before  I  Committee    he    specifically    requested 

standing  that,  would  recognize  that  I    close   I  say  that  hiring  scab  labor  and  the  Rules  Committee  not  to  allow  me 

have  never  joined  a  union,  and  I  have,     keeping  them  on  permanently  is  so  bad  to  offer  this  amendment  that  protects 

in  fact,  crossed  picket  lines.  Would  the    that  not  even  Japan  will  do  it.  American   working   men   and   women 

gentleman   then  suggest  that,   there-  from  the  violence  perpetrated  by  a  mi- 

fore.  I  am  a  scab?                                                                   °  ^^^  nority  of  militant  malcontents  on  a 

Mr.   TRAFICANT.   Mr.   Speaker,  re-        I  am  asking  the  Congress  to  pass  H.R.  union  picket  line, 

claiming   my   time,    if  the   definition    5.  I  support  the  rule,  and  I  appreciate  I  have  had  people  in  my  office  who 

would  so  apply  to  the  gentleman  and    the  time  from  the  gentleman.  have  been  shot  in  the  leg  through  a 

he  would.  In  fact,  place  that  definition        I  do  not  like  anyone  to  refer  to  me  as  truck  door  with  armor-piercing  ammu- 

on  himself  by  his  own  words,  let  that    a  goon.  I  am  not  a  goon,  but  I  am  say-  nition. 

be  his  decision,  not  mine.                           ing  this.  Regardless  of  the  definition.  The    SPEAKER    pro    tempore.    The 

All  I  am  saying  is  that  I  come  flrom    those  people  who  come  in  and  take  an-  time  of  the  gentleman  from  Texas  has 

a  district  that  fought  to  get  workers'     other's  job,  with  business  in  fact  a  part  expired.                                •     w     r-v,   • 

rights,  and  I  see  Members  in  Congress    of  that  process,  those  are  scabs.  Mr.  DREIER  of  California.  Mr.  t-hair- 

here  with  a  pen  and  pencil  just  sending       Mr.     DREIER     of    California.     Mr.  man.  I  yield  1  additional  minute  to  the 

those  rights  down  the  drain  every  day.    Speaker,  to  respond  to  the  gentleman  gentleman  from  Texas. 
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Mr.  ARMEY.  Mr.  Speaker.  I  am  going 
to  ask  this  body  to  vote  no  on  the  mov- 
ing of  the  previous  question  on  this 
rule  in  order  that  we  can  send  it  back 
to  the  Rules  Committee  and  see  if  the 
Democrat  majority  in  this  Congrress  is 
willing  to  write  a  rule  that  allows  us  to 
offer  an  amendment  that  protects  the 
physical  safety  of  working  men  and 
women  on  their  way  to  work  in  this 
country  from  violent  mobs  in  the 
streets  and  protects  these  same  men 
and  women  from  having  themselves 
and  their  names  slurred  in  front  of 
their  children  with  this  awful  epithet 
that  the  unions  employ  for  any  free 
man  or  woman  in  this  country  who 
chooses  not  to  join  or  participate  in 
their  actions. 

It  is  not  acceptable  to  over- 
extensively  guarantee  the  rights  of  a 
minority  in  such  a  way  that  allows 
them  to  wreak  physical  and  mental 
abuse  on  a  majority  of  hard-working, 
decent  American  men  and  women,  and 
I  am  sorely  disappointed  in  the  inabil- 
ity of  this  Congress  to  represent  the 
people  of  this  country. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  from  Texas  appeared  before 
the  conimittee  with  his  amendment. 
The  amendment  reads  that  this  para- 
graph shall  not  apply  in  any  case  in 
which  the  labor  organization  involved 
in  the  labor  dispute  concerned  engages 
In  or  encourages  its  members  to  engage 
in  violence  during  the  dispute. 

Mr.  Speaker,  this  amendment  simply 
restates  current  law  by  stating  that 
companies  do  not  have  to  rehire  em- 
ployees who  engage  in  violence  during 
a  strike.  That  language  is  already  on 
the  books,  and  the  committee  felt  that 
It  was  just  redundant. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman will  recall  in  the  committee 
yesterday,  the  language  that  we  have 
here  is  specifically  with  respect  to 
strikes  on  the  books.  "Disputes,"  ex- 
tends the  concept  and  makes  it  less  ill- 
defined.  If  in  fact  this  is  nothing  but  a 
reaffirmation  of  the  law,  it  should  not 
be  met  with  the  kind  of  violent  re- 
sponse with  which  it  was  met  in  the 
committee  and  the  rejection  by  which 
It  was  met  by  the  gentleman's  commit- 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman's  amendment  was  not  met 
with  any  violence  in  my  committee. 

Mr.  ARMEY.  I  did  not  say  it  did. 

If  the  gentleman  will  yield  further.  I 
must  say,  and  let  me  do  make  it  very 
clear,  the  gentleman  is  a  gentleman 
and  runs  a  fine  committee.  It  was  not 
met  with  violence  in  the  gentleman's 
conunittee.  It  was  simply  rejected. 

My  daddy  always  Uught  that  it  was 
better  to  be  persecuted  than  ignored.  I 
do  not  know,  but  it  felt  better  in  the 
gentleman's  committee. 


But  I  will  say,  my  complaint  is  not 
with  the  gentleman.  I  do  not  believe 
the  gentleman  from  Massachusetts 
would  be  so  insensitive  as  to  use  the 
kind  of  language  that  we  have  heard  on 
the  floor  today. 

Mr.  MOAKLEY.  Mr,  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  40  years  ago.  the  United 
States  led  the  world  in  terms  of  our  in- 
dustrial prowess,  the  development  of 
new  technology,  the  wages  and  benefits 
that  we  paid  to  our  workers.  Today,  as 
major  corporations  are  busy  investing 
in  Third  World  nations  and  throwing 
American  workers  out  on  the  streets, 
we  rank  10th  in  the  world  in  terms  of 
the  wages  and  benefits  paid  to  our  in- 
dustrial workers,  and  for  the  first  time 
in  our  history  younger  workers  are 
earning  less  than  older  workers.  Chil- 
dren can  expect  a  lower  standard  of  liv- 
ing than  their  parents,  for  the  first 
time  in  our  history. 

One  of  the  reasons  for  the  decline  in 
the  standard  of  living  of  our  working 
people  is  that  the  organizations  which 
represent  them,  the  trade  unions,  are 
also  in  decline.  In  1954,  34  percent  of 
the  workforce  was  organized.  Today  we 
are  down  to  16  percent. 

Mr.  Speaker,  the  right  to  strike  for 
better  waiges  and  better  working  condi- 
tions is  a  basic  American  right,  but  it 
is  a  right  which  means  nothing  if  it 
means  that  you  are  going  to  lose  your 
job  when  you  exercise  that  right.  What 
does  a  right  mean  when  you  go  out  and 
you  take  advantage  of  that  right  and 
you  lose  your  job? 

Mr.  Speaker,  let  us  today  stand  with 
the  working  people  of  this  country  and 
tell  the  corporations  that  they  cannot 
take  away  the  basic  rights  of  American 
workers,  that  they  cannot  replace 
workers  on  strike  with  permament  re- 
placements. 

Let  us  pass  H.R.  5,  and  be  prepared  to 
override  a  Presidential  veto,  if  that  is 
what  we  have  to  do  to  protect  Amer- 
ican workers. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  IVz  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Duncan]. 
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Mr.  DUNCAN.  Mr.  Speaker,  many 
people  have  spoken  in  recent  weeks 
about  the  harmful  effect  H.R.  5  would 
have  on  small  business.  It  is  clear  be- 
yond a  shadow  of  a  doubt  that  many 
Federal  laws,  rules  and  regulations  are 
much  more  difficult  and  much  more  ex- 
pensive for  small  businesses  to  comply 
with  than  giant  corporations. 

Because  of  this,  yesterday  I  asked 
the  Committee  on  Rules  to  allow  me  to 
offer  a  small  business  exclusion  to  H.R. 
5.  The  amendment  offered  was  a  mod- 


erate one,  limiting  this  exclusion  to 
businesses  half  the  size  designated  as 
small  by  congressional  small  business 
committees.  In  spite  of  the  fact  that 
there  are  fundamental  differences  be- 
tween labor  relations  at  a  business  em- 
ploying thousands  and  a  locally  run 
small  business,  the  conmiittee  would 
not  allow  the  amendment  to  come  to 
the  floor. 

Big  businesses  are  financially  strong- 
er. They  would  be  able  to  handle  re- 
placements easier  than  small  busi- 
nesses would.  Almost  every  situation 
cited  as  showing  a  need  for  this  bill  is 
a  big-business  situation,  such  as  E^ast- 
ern  Airlines. 

Many  small  businesses  are  marginal 
at  best.  They  are  going  out  of  existence 
at  a  rapid  rate  in  this  Nation,  largely 
because  of  Federal  favoritism  toward 
big  business. 

H.R.  5  should  not  be  applied  to  the 
mom  and  pop  operations  and  other 
small  businesses  of  this  Nation. 

This  will  only  help  the  big  to  get  big- 
ger. 

Ultimately  it  will  decrease  freedom 
and  opportunity  in  this  Nation,  and  ul- 
timately it  will  hurt  every  working 
man  and  woman  in  this  country. 

Make  no  mistake  about  it,  to  vote  for 
H.R.  5  in  its  present  form  is  a  vote 
against  small  business. 

I  would  have  voted  for  this  bill  had  it 
had  a  reasonable  small-business  exclu- 
sion. Unfortunately,  we  will  not  have 
that  opportunity. 

So  I  urge  my  colleagues  to  vote  "no" 
on  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  of  the 
gentleman  from  Tennessee  would  ex- 
clude companies  or  corporations  of  250 
members  or  under.  And  99  percent  of 
the  companies  would  fit  that  category 
and  80  percent  of  the  employees.  So  his 
amendment  would,  in  effect,  gut  the 
bill.  That  is  why  it  was  not  made  in 
order. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gen- 
tleman from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, today  we  begin  debate  on  an  impor- 
tant piece  of  legislation.  H.R.  5,  The 
Workplace  Fairness  Act.  This  bill  in  its 
essence  is  not  about  labor  or  manage- 
ment. It's  not  about  liberal  or  conserv- 
ative, left  or  right.  It's  about  fairness, 
Mr.  Speaker.  It's  about  justice. 

Today,  you  will  hear  all  the  horror 
stories  about  what  it  will  do  to  Amer- 
ican businesses  if  they  aren't  allowed 
to  hire  permanent  replacement  work- 
ers during  a  strike. 

Well.  I  want  to  tell  you  what  it  did  to 
a  small  town  in  my  home  State.  Three 
years  ago,  1,200  workers  at  the  Inter- 
national Paper  Co.  mill  in  Jay,  ME. 
went  on  strike  to  protest  the  compa- 
ny's refusal  to  negotiate  a  contract. 
The  company  imnriediately  hired  per- 
manent replacement  workers,  many  of 


them  from  out  of  State.  Generations  of 
worker*  from  the  surrounding  towns 
had  given  their  blood,  sweat,  and  teeirs 
to  make  the  company  strong  and  pros- 
perous. Overnight,  their  jobs  were 
gone,  their  livelihoods  destroyed,  their 
conununities  divided. 

Almost  every  Industrialized  nation, 
including  Poland,  prohibits  the  re- 
placement of  strikers  with  permanent 
workers.  In  Canada.  Japan,  France. 
The  Netherlands.  Germany  Greece, 
Italy.  Spain,  in  all  of  these  countries 
and  more  it  is  illegal  to  do  to  their 
workers  what  International  Paper  Co. 
did  to  Che  workers  in  Jay,  ME. 

Mr.  Speaker,  the  decade  that  gave  us 
junk  bonds,  leveraged  buyouts,  and 
S&L's  also  gave  us  Patco.  Phelps 
Dodge,  and  Frank  Lorenzo.  To  restore 
America's  greatness  we  must  first  re- 
store the  rights  and  the  dignity  of  the 
American  worker. 

That  is  why  I  urge  you  to  vote  in 
favor  of  H.R.  5,  and  support  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman fl-om  Erie,  PA  [Mr.  Ridge],  who 
has  authored  two  of  the  most  impor- 
tant autiendments  to  this  bill  but,  trag- 
ically, they  have  not  been  incorporated 
in  the  rule. 

Mr.  RIDGE.  Mr.  Speaker.  I'm  tired  of 
the  "are-ya-with-me-or-agalnst-me" 
attitude  on  this  issue.  People's  liveli- 
hoods are  at  stake  and  without  a  com- 
promise, nothing  will  get  accom- 
plished. 

Our  Nation's  economic  growth  and 
success  is  due  to  the  American  people's 
intuitive  sense  of  balance  and  fairness. 
If  the  balance  of  rights  and  obligations 
shifts  one  way,  then  our  basic  sense  of 
fairness  and  justice  swings  the  pen- 
dulum toward  the  other. 

It's  not  a  smooth  swing.  Heated  de- 
bate and  discussion  are  the  energy  that 
fuels  the  pendulum  swing. 

But  there's  no  debate  and  discussion 
here.  Ko  opportunity  to  reach  a  com- 
promise that  benefits  those  the  pro- 
ponents of  H.R.  5  purport  to  help:  the 
working  men  and  women  of  this  Na- 
tion. 

It's  either  you  are  with  me  or  against 
me. 

H.R.  5  won't  become  law.  The  leader- 
ship of  labor  will  get  their  vote.  Their 
litmus  test.  They'll  tell  their  member- 
ship the  House  passed  the  bill.  They'll 
tell  them  who  is  with  them,  who  is 
ag^ainst  them.  But  in  the  end,  nothing 
will  change. 

The  distingvdshed  majority  leader  of 
this  body  called  two  attempts  to  reach 
a  compromise  baloney.  But  what  will 
the  majority  leader  say  to  the  rank- 
and-file  union  members  1  year  firom 
now  when  nothing's  changed?  What 
win  he  say  when  workers  are  still  re- 
placed, when  they  ask  him  how  are 
they  going  to  feed  their  families? 

I'll  tell  you  what  he'll  say,  he'll  say 
let  them  eat  baloney.  That's  all  they'll 
be  able  to  afford.  But  he  got  others 


their  vote.  He'll  go  to  the  conventions 
and  fire  up  the  crowd  and  get  a  stand- 
ing ovation.  But  that  fire  will  be  extin- 
guished quicker  than  you  can  say  scab 
when  those  folks  realize  all  they  got 
was  a  vote.  And  it's  hard  to  feed  a  fam- 
ily with  a  vote. 

Today  politics  will  triumph  over  pol- 
icy. Proponents  and  opponents  will 
claim  victory.  But  nothing  will  change 
in  the  workplace.  The  rights  offered  in 
H.R.  5  will  never  be  enjoyed  by  work- 
ers. 

Symbolism  will  triumph  over  sub- 
stance. Professional  lobbyists  will  ring 
their  hands  with  delight.  Delight,  not 
in  a  victory  for  working  Americans, 
but  delight  in  having  an  issue  they  can 
use  to  rally  their  members,  to  raise 
money,  and  to  send  out  reams  of  self- 
congratulatory  letters  to  their  mem- 
bership. 

Today,  we  are  asked  to  consider  the 
positions  at  both  ends  of  the  spectrum. 
There  was  one  somewhere  in  the  mid- 
dle which  I  and  some  of  my  colleagues 
attempted  to  offer  during  this  debate. 
We  will  never  know  whether  that  com- 
promise could  have  bridged  the  gap 
enough  to  provide  some  real  protection 
for  American  workers,  for  that  debate 
was  left  behind  closed  doors  in  Rules 
Committee.  For  you  see,  if  a  rational, 
fair  and  honest  compromise  could  have 
been  brought  before  this  House,  the 
professional  political  lobbyists,  wheth- 
er representing  labor  or  business,  may 
not  have  the  chance  for  their  propa- 
ganda victory,  the  triumph  of  rhetoric 
over  action;  of  sound  bites  over  sub- 
stance. 

There  is  no  legitimate  alternative  to 
the  bookend  proposals  before  us  today. 
Let  me  then  speak  directly  to  Amer- 
ican workers  who  want  to  believe  they 
are  being  well-served  by  this  body 
today.  You're  not.  You  are  being  used 
as  fodder  for  the  inside-the-beltway 
game  of  who  can  score  highest  on  the 
public  relations  meter. 

Shortly  after  this  issue  dies  here  in 
Washington,  you  will  be  inundated 
with  letters  and  articles  from  your 
leadership  telling  you  how  close  vic- 
tory was  and  asking  for  further  assist- 
ance so  next  time  true  victory  will  be 
attained.  I  am  not  sure  exactly  who 
you  are,  but  for  some  who  are  listen- 
ing, the  next  time  this  issue  is  dis- 
cussed in  the  District  of  Columbia  you 
or  a  member  of  your  family  may  be  out 
of  a  job  because  of  this  Chamber's  in- 
ability to  be  honest  with  you  or  itself. 
Sometimes  leadership  is  telling  you 
what  you  need  to  know — not  what  you 
want  to  hear. 

This  vote  tells  you  what  you  want  to 
hear.  This  House  has  failed  you  because 
H.R.  5  is  going  nowhere.  It  is  DO  A 
[dead  on  arrival].  Political  merits  and 
demerits  will  be  assessed,  but  working 
men  and  women  will  gain  nothing. 

There  is  a  problem  in  the  workplace. 
H.R.  5  will  not  fix  it.  I  have  discussed 
this  matter  with  hundreds  of  represent- 


atives fl-om  organized  labor.  They  are 
understandably  concerned  about  their 
job  security. 

The  world  is  truly  a  more  competi- 
tive place.  Competition  is  much  tough- 
er and  worldwide.  Membership  in  orga- 
nized labor  is  down  from  34  percent  of 
nonagricultural  workers  in  1954  to  16 
percent  today.  Labor  leadership  is 
under  great  stress  to  reverse  this  trend 
and  have  no  foreseeable  way  of  doing 
so. 

Trade  laws  aren't  equitably  enforced. 
The  recession  is  squeezing  labor  and 
management.  Management  is  trying  to 
be  more  competitive  and  productive 
and  negotiations  are  tougher.  And  fi- 
nally, on  occasion  there  appears  an 
uncaring,  unthinking  and  unscrupulous 
business  type  who  seeks  to  destroy 
rather  than  negotiate. 

While  replacement  workers  are  rare- 
ly employed  in  strikes,  it  happens 
often  enough  in  the  environment  I  pre- 
viously described  to  make  people  very 
anxious,  if  not  downright  scared. 

Labor  leaders  have  used  H.R.  5  to 
play  on  that  fear.  It  is  a  sham  and  a 
shame  since  everyone  in  Washington 
knows  it's  not  going  anywhere,  it  will 
not  be  law— just  a  great  applause  line 
in  a  speech. 

We  need  to  do  more  than  that  for  our 
workers.  Let  me  tell  you  why. 

For  about  a  half  century,  there  was  a 
simple  rule  in  the  workplace:  No  con- 
tract, no  work.  Recently,  that  rule  has 
not  been  so  simple. 

The  labor  movement  argues  that 
since  about  1981.  when  President 
Reagan  hired  replacement  workers  for 
striking  Professional  Air  Traffic  Con- 
trollers, more  and  more  employers 
have  been  willing  to  replace  strikers 
with  nonunion  workers.  Worse,  labor 
argues,  is  the  contrivance  of  labor  dis- 
putes in  order  to  bust  the  union. 

In  1938,  the  U.S.  Supreme  Court  ruled 
in  National  Labor  Relations  Board  ver- 
sus Mackay  Radio  &  Telegraph  Co. 
that  employers  had  a  right  to  keep 
their  businesses  operating  during 
strikes  over  economic  issues.  They 
could  hire  workers  to  take  the  place  of 
those  on  the  picket  lines.  They  could 
not,  however,  hire  replacement  work- 
ers during  strikes  over  imfair  labor 
practices.  The  distinction  between  the 
two  is  often  blurred. 

For  reasons  ranging  from  a  strong  or- 
ganized labor  force  to  public  attitudes 
toward  businesses  that  replace  strik- 
ers, few  employers  actually  perma- 
nently replaced  workers  who  exercised 
their  right  to  strike.  But,  according  to 
labor,  all  that  changed  in  the  early 

1980's 

Legislation  strongly  supported  by 
labor,  and  equally  denounced  by  busi- 
ness, will  shortly  come  before  the  Con- 
gress that  seeks  to  address  what  some 
believe  is  the  erosion  of  the  strike  as 
the  weapon  of  last  resort.  It  bans  the 
use  of  permanent  replacement  workers. 

Labor  argues  that  the  legislation  re- 
stores equity  in  the  collective-bargain- 
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ing  process.  If  labor  cant  strike  with- 
out fear  of  losing  their  jobs  then  the 
delicate  balance  of  power  at  the  bar- 
gaining Uble  is  tipped  decisively  in 
management's  favor. 

The  business  community  argues  that 
it  would  be  extremely  difficult  to  re- 
cruit even  temporary  workers  unless 
those  workers  had  a  chance  at  a  job 
with  a  company,  if  they  performed 
well.  Of  primary  concern  to  business  is 
that  the  legislation  may  encourage  the 
use  of  strikes  since  labor  would  have 
little  to  lose. 

As  a  strong  supporter  of  the  collec- 
tive-bargaining process.  I  have  closely 
reviewed  this  issue.  I  think  there  is 
enough  evidence  for  Congress  to  act.  I 
also  think  that  an  outright  ban  on  the 
use  of  permanent  replacement  workers 
is  not  the  solution,  nor  does  such  legis- 
lation have  even  the  remotest  chance 
of  becoming  law. 

That's  why  I  have  proposed  the  Col- 
lective Bargaining  Protection  Act  of 
1991.  This  legislation  would  establish  a 
12-week  cooling-off  period  to  enable  the 
parties  to  sit  down,  roll  up  their 
sleeves,  and  bargain.  The  way  the  proc- 
ess is  supposed  to  work. 

It's  a  balanced  approached  because 
both  sides  must  first  exercise  their  ul- 
timate weapons:  Labor  must  vote  to 
strike  and  management  must  decide  to 
use  replacement  workers.  Both  sides 
would  have  12  weeks  to  reach  an 
agreeement.  Most  labor  disputes  are 
settled  within  3  months.  In  the  mean- 
time, striking  workers  would  not  have 
to  fear  losing  their  jobs  and  the  com- 
pany would  be  able  to  conduct  busi- 
ness. 

Strikes  are  disruptive  to  our  econ- 
omy. They  are  even  more  disruptive  to 
workers  and  their  families  who  feel 
forced  to  resort  to  labor's  ultimate 
weapon.  The  Collective  Bargaining 
Protection  Act  is  a  better  approach.  It 
restores  that  delicate  balance  of  power 
in  labor-management  relations  so  cru- 
cial to  a  productive  and  competitive 
economy.  An  economy  that's  fair  to 
the  worker,  the  employer,  and  the 
consumer. 

I  regret  I  could  not  offer  the  Collec- 
tive Bargaining  Protection  Act  as  an 
amendment.  I  regret  that  most  of 
Washington  Labor  Leadership  was  not 
inclined  to  offer  a  legislative  proposal 
that  had  a  recisonable  chance  of  being 
enacted  into  law.  When  they  become 
more  interested  in  substance  not  sym- 
bolism and  concerned  with  policy  not 
politics,  I  hope  they  give  me  a  call. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  Murphy]. 
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Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Conunittee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY],  for  this  oppor- 
tunity to  speak  on  behalf  of  the  rule. 


We  will  have  hours  of  debate  as  the  day 
progresses  to  discuss  the  merits  or  de- 
merits of  this  legislation,  and  I  would 
like  to  say  in  answer  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  my 
good  colleague,  that  this  is  a  very  lim- 
ited measure  in  itself,  and  we  will  dis- 
cuss that  during  the  day  later. 

I  do  not  know:  I  am  sorry  that  I 
missed  the  opening  few  minutes  of  the 
debate,  but  something  apparently  set 
off  my  good  friend  and  colleague  on  the 
committee,  the  gentleman  from  Texas 
[Mr.  Armey].  But  I  would  like  to  say  in 
answer  to  what  he  was  speaking  of;  he 
was  besmirching  this  legislation  and 
painting  all  unionized  workers  in  our 
country  of  violent  activities,  that  that 
is  not  the  case.  We  have  ample  laws,  in 
answer  to  the  gentleman  from  Texas, 
to  protect  us  against  violence  from 
whatever  source  may  be.  Sometimes  we 
are  not  satisfied  with  the  enforcement 
of  that  protection,  whether  it  be  on  the 
streets  of  Washington.  DC,  or  in  the 
coalfields  of  West  Virginia  or  western 
Pennsylvania.  But  every  State  and 
every  community  in  our  Nation  has  a 
law  against  violence. 

Believe  me.  Coming  from  the  coal 
country  and  the  steel  valleys  that  I 
come  from,  I  have  seen  those  laws  en- 
forced against  union  activities,  against 
law  violators.  There  are  ample  laws. 
We  do  not  need  to  encumber  this  legis- 
lation with  talking  about  supposed  vio- 
lence because  it  is  already  controlled. 
There  are  Federal  laws,  eimple  Federal 
laws,  that  protect  legitimate  worker 
activity,  whether  it  be  unionized  or 
nonunionized. 

Mr.  Speaker,  we  are  seeing  today  in 
the  Federal  courts  provisions  that 
limit  the  number  of  pickets  on  a  picket 
line  to  a  very,  very  few  members,  as 
low  as  three,  and  four,  and  five,  and 
six.  There  are  fines  if  unions  permit  or 
encourage  their  members  to  commit 
any  type  of  violent  activity.  We  saw 
last  year  where  the  United  Mine  Work- 
ers of  America  union  was  fined  thou- 
sands and  thousands  of  dollars,  not  be- 
cause of  what  the  union  did,  but  be- 
cause of  what  some  radicals  were  ac- 
cused of  doing. 

There  are  plenty  of  laws,  and  I  say  to 
my  colleagues,  "You  need  not  encum- 
ber this  very  limited  legislation." 

I  think  we  should  support  this  rule. 
It  is  a  good  one.  We  offer  the  oppor- 
tunity for  two  full  substitutes,  one  by 
the  gentleman  who  is  the  ranking 
member  on  the  Conmnittee  on  Edu- 
cation and  Labor,  the  gentleman  from 
Pennyslvania  [Mr.  Goodling],  which 
will  totally  limit  this  legislation,  and 
we  will  debate  his  amendment  in  full. 
Then  there  is  one  by  the  gentleman 
from  Florida  [Mr.  Peterson]  which  fur- 
ther limits  and  clarifies  this  measure. 
There  are  ample  amendments  being  of- 
fered. There  will  be  ample  debate  time, 
and  I  see  no  reason  that  we  should  not 
adopt  the  rule,  pass  the  previous  ques- 
tion, and  go  on  with  the  debate  as  it  is. 
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Mr.  Speaker,  let  me  say  to  the  gen- 
tleman from  Pennsylvania  [Mr.  RiDOE], 
my  very  good  friend  and  colleague,  who 
he  and  I  are  perhaps  2  percentage 
points  apart  in  voting  in  our  history 
together  in  Congress,  who  says  the 
matter  is  going  nowhere,  the  following: 

I  submit  to  those  of  you  who  are  In  your 
offices  listening  on  both  sides  of  the  aisle 
that,  if  you  think  it  is  going  nowhere,  let's 
think  about  the  votes  that  Claude  Pepper 
cast  back  In  the  19Ws,  or  Lyndon  Johnson  in 
the  1940's  and  19S0'8.  or  John  Kennedy  in  the 
1960's,  and  Hubert  Humphrey  In  the  1950's 
and  1960's.  Many  times  these  great  leaders  of 
our  country  voted,  and  they  lost,  but  what 
they  provided  us  was  a  constant,  steady  flow 
of  a  vision  for  America  of  improvement  in 
our  legislation.  Improvement  in  the  condi- 
tions of  our  workers.  Improvement  in  the 
lives  of  our  people. 

So,  Mr.  Speaker,  the  threat  of  its  not 
going  anywhere  does  not  deter  me,  and 
I  say  that  it  did  not  deter  those  great 
Americans.  Let  us  go  on  with  the 
measure. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  for  yielding  time  to  me.  and 
I  rise  in  full  support  of  this  rule.  I 
think  it  is  a  fair  rule,  and  I  think  it  is 
the  kind  of  rule  that  we  need.  We  have 
permitted  the  minority  to  have  their 
say. 

Mr.  Speaker,  I  rise  in  support  of  House  Res- 
olution 195.  In  my  view.  H.R.  5  is  the  most  inv 
portant  legislation  affecting  the  rights  of  work- 
ers that  this  body  is  likely  to  consider  in  tt>e 
102d  Congress.  This  mle  enables  the  House 
to  consider  practical  alternatives  to  the  btll  as 
reported  by  committee  without  being  skJe- 
tracked  by  demagoguery.  The  rule  fully  pro- 
tects the  mtrwrity  by  making  in  order  a  motion 
to  recommit  with  or  without  instructions. 

The  rule  makes  in  order  an  amendment  in 
the  nature  of  a  substitute  to  be  offered  by  Mr. 
Peterson.  Mr.  Peterson  has  drafted  a  sub- 
stitute amerxJment  dealing  with  the  diffk:utt 
issue  of  representational  strikes.  I  support 
making  this  amendment  in  order.  I  will  supjxxt 
the  amendment  when  it  is  offered. 

The  rule  also  makes  in  order  an  amendment 
In  the  nature  of  a  substitute  to  be  offered  t>y 
Mr.  Goodling.  Mr.  Goodling's  amendment 
seeks  a  middle  road  in  what  is  admittedly  a 
very  partisan  and  emotional  issue.  While  I  do 
not  tielieve  this  amendment  adequately  pro- 
tects ttie  rights  of  workers,  and  will  oppose  the 
amendment  when  it  is  offered,  I  t)elieve  the 
House  should  have  the  opportunity  to  consider 
it. 

H.R.  5  seeks  to  restore  balance  to  our  sys- 
tem of  labor-management  relations  and  pro- 
tect the  right  of  American  wort<ers  to  exercise 
a  voice  in  the  determinatkin  of  their  wages 
and  working  conditions.  Its  enactment  will  both 
further  the  ecorxjmk:  security  of  the  citizens  of 
this  country  arxJ  promote  the  democratk:  val- 
ues whk:h  serve  to  distinguish  our  country 
from  all  others.  I  urge  the  Members  of  this 
House  to  support  this  rule  that  makes  possible 
consideration  of  the  vital  legislation  and  I  urge 
the  Members  to  support  H.R.  5  when  this  rule 
Is  adopted. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3V»  minutes  to  the  gen- 
tlewoman from  Maine  [Ms.  Snowe],  out 
very  hand  working  colleague. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  firom  California  [Mr. 
DREIER]  for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  1  rise  in  strong  opposition  to 
this  rul«.  and  I  join  the  efforts  of  the 
gentleman  ftom  Pennsylvania  [Mr. 
RiDOE]  and  the  gentleman  from  New 
York  [Mr.  Houghton]  that  we  should 
have  been  permitted  to  offer  an  amend- 
ment addressing  the  cooling-off  iwriod 
that  was  proposed  in  the  Ridge  pro- 
posal. That  is  something  that  we 
worked  on  because  we  thought  it  was  a 
fair  and  more  effective  approach. 

There  is  no  need  to  restrict  this  de- 
bate today,  especially  when  we  are  con- 
templating labor  law  reform  of  this 
magnitude  and  for  the  very  first  time 
In  more  than  53  years.  Why  is  the 
Democratic  majority  so  alrsAd  to  hear 
that  there  are  options  to  address  this 
problem  and  other  meritorious  argu- 
ments that  should  be  considered  here 
on  the  floor  of  the  House  today? 

Mr.  Speaker,  our  goal  should  be  sim- 
ple. One  is  to  insure  that  eQuilibrium 
exists  in  labor-management  relation- 
ships. We  should  seek  to  insure  that 
neither  side  in  a  labor-management 
dispute  holds  such  a  procedural  advan- 
tage that  it  can  force  capitulation  of 
the  other  side,  and  we  did  seek  to  en- 
courage good-faith  negotiation  by  both 
sides  in  a  dispute  so  that  they  discuss 
and  work  out  their  differences  rather 
than  resort  to  confirontational  tactics. 
With  those  goals  in  mind,  we  must 
then  answer  the  question  as  to  whether 
the  use  of  permanent  replacement 
workers  has  thrown  the  labor-manage- 
ment relationship  out  of  balance,  and, 
if  so.  what  should  be  done. 

I  believe  in  then,  Mr.  Speaker,  a  posi- 
tion to  speak  to  this  Issue  twcause  of 
the  experience  in  my  district  in  1986 
with  Boise  Cascade  and  in  1987  and  1988 
with  the  International  Paper  Co.  in 
Jay,  ME.  Nearly  a  1.000  workers  were 
supplanted  by  permanent  replacements 
in  Jay,  and  the  signal  that  permanent 
replacements  would  be  used  came  early 
on  in  the  dispute.  Management  would 
argrue  that  they  did  so  because  the 
union  struck  at  five  plants  simulta- 
neously across  the  country  and  they 
did  not  have  sufficient  personnel  to 
maintain  the  plants.  Frankly,  though. 
International  Paper  management  did 
not  act  prudently  in  hiring  permanent 
replacement  workers.  They  were  ill 
served  by  this  action,  especially  In  a 
one-company  town.  It  tore  the  conmiu- 
nlty  asunder,  it  pitted  neighbor  a^rainst 
neighbor  and  fathers  against  sons,  and 
the  wounds  will  exist  for  a  very  long 
time.  No  one  won  In  this  dispute,  and 
everyone  lost. 

Mr.  Speaker,  the  problems  was  that 
the  fevered  emotions  on  both  sides 
never  had  a  chance  to  abate,  and  tem- 


pers ran  high,  and  l)eating  the  other 
side  became  the  focus,  not  solving  the 
impasse.  There  was  never  time,  nor  the 
opportunity,  to  get  a  perspective  of  is- 
sues at  hand.  Use  of  permanent  re- 
placement workers  did  play  a  role  in 
the  escalation  of  this  situation,  but 
will  banning  replacement  workers  ad- 
dress the  problem?  No.  I  would  suggest 
that  in  fact  it  will  skew  the  balance. 
What  was  needed  in  Jay,  ME,  and  other 
places  was  a  cooling-off  period,  a 
chance  for  both  sides  to  take  a  second 
look  at  their  disputes  without  imme- 
diate threats  overhanging. 

Mr.  Speaker,  that  was  the  basis  for 
the  proposal  that  we  wanted  to  offer 
that  would  be  offered  by  the  gentleman 
flrom  Pennsylvania  [Mr.  RiDGE].  We  de- 
veloped this  compromise  providing  for 
a  12-week  cooling-off  period  which 
would  start  upon  the  time  that  tem- 
porary replacement  workers  were 
hired.  That  was  the  key  in  this  legisla- 
tion that  was  different  from  the  sub- 
stitute that  will  be  subsequently  of- 
fered. This  delayed  trigger  would  be 
most  advantageous  because  it  allows 
for  more  distance  between  the  start  of 
a  strike  and  the  use  of  replacement 
workers.  This  delay  trigger  is  impor- 
tant because  it  provides  a  nonthreat- 
ening  window  in  which  both  sides  can 
work  to  solve  the  dispute.  Unfortu- 
nately the  Committee  on  Rules  did  not 
see  it  that  way  and  denied  us  the  op- 
portunity to  offer  this  proposal. 

Therefore,  Mr.  Speaker.  I  am  urging 
defeat  because  I  do  think  that  we 
should  have  the  opportunity  when  is- 
sues of  this  importance  come  up  before 
the  House,  we  should  have  the  oppor- 
tunity to  consider  various  options,  and 
I  think  the  very  fact  that  we  were  not 
allowed  to  offer  this  proposal  is  be- 
cause ultimately  it  could  have  gained 
the  support  of  the  majority  in  this 
Chamber  because  it  is  fair  and  the 
most  effective  approach  in  trying  to 
address  the  problem.  H.R.  5  would  sim- 
ply overreach  in  trying  to  restore  bal- 
ance. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  happen 
to  be  one  of  those  who  believe  that 
H.R.  5  is  a  very  unfair  bill  and  that 
union  leaders  who  represent  only  12 
percent  of  the  work  force  in  private  in- 
dustry in  America  are  trying  to  rewrite 
the  delicate  balances  which  exist  in  re- 
gard to  the  last  resort,  for  instance, 
that  unions  do  not  want  to  use.  and 
that  is  the  right  to  strike,  the  last  re- 
sort that  employers  do  not  want  to  use. 
and  that  is  having  to  go  out  and  hire  a 
new  work  force,  and  the  last  resort 
which  many  workers,  union  and  non- 
union, do  not  want  to  consider,  and 
that  is  making  a  decision  whether  to 
go  to  strike  or  exercise  their  right  not 
to  strike. 

I  cannot  explain  to  the  people  back 
home,  for  instance,  about  what  a  closed 
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rule  is  because  everybody  back  home,  I 
think  in  all  of  our  districts,  really  be- 
lieves that,  if  their  Member  of  Congress 
has  an  amendment,  he  is  going  to  be 
able  to  rise  on  the  floor  and  present 
that  amendment. 

D  1100 

And  here  I  hear  my  colleagues,  like 
the  gentleman  from  New  York  [Mr. 
HOUGHTON],  the  gentleman  from  Ten- 
nessee [Mr.  DUNCAN],  the  gentleman 
from  Texas  [Mr.  Armey],  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge], 
and  the  gentlewoman  from  Maine  [Ms. 
Snowe]— and  all  of  them  are  good  Mem- 
bers; they  do  not  cause  problems  in 
this  body— are  being  forced  to  come 
here,  rather  obsequiously,  and  say.  "If 
only  I  had  had  my  right  to  be  able  to 
present  this  amendment,  this  is  what  I 
would  say." 

This  is  a  tremendously  important 
bill.  For  this  Congress  and  many  Con- 
gresses before  and  many  Congresses 
after,  it  is  very,  very  important,  be- 
cause it  is  going  to  obliterate  over  50 
years  of  labor  law,  ever  since  the  Wag- 
ner Act.  We  should  not  treat  it  in  this 
way.  I  have  a  great  deal  of  respect  for 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY],  but  the  gentleman 
said,  for  instance,  "We  didn't  allow  a 
certain  amendment  because  it  would 
have  gutted  the  bill."  He  is  a  good 
man,  he  is  an  intelligent  man.  but  that 
is  the  job  of  this  Congress,  to  deter- 
mine whether  or  not  an  amendment  is 
going  to  gut  the  bill  or  whether  it  is 
good  or  bad  or  indifferent. 

But  the  people  of  America  will  never 
hear  the  debate,  the  real  debate  that 
ought  to  take  place  here.  We  will  have 
a  relatively  short  period  of  time  to  de- 
bate, and  when  I  go  to  town  hall  meet- 
ings and  try  to  explain  this,  that  we 
really  do  not  have  the  right  in  the 
House  to  stand  up  and  represent  our 
districts  and  offer  amendments,  they 
do  not  understand.  I  undersUnd  why 
they  do  not  understand,  and  that  is 
why  I  am  voting  no  on  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  4  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 

Mr.  WALKER.  Mr.  Speaker,  the  word 
"fairness"  is  breathed  with  almost  rev- 
erence on  this  floor  by  numerous  Mem- 
bers. We  hear  the  word  "fairness."  as 
though  it  is  something  that  just  oozes 
from  the  pores  of  the  majority  side 
until  we  see  a  rule  like  this  one. 

I  just  want  to  give  a  couple  of  exam- 
ples. First  of  all.  we  have  the  Armey 
amendment.  I  talked  to  the  gentleman 
from  Texas  [Mr.  ARMEY]  a  few  minutes 
ago.  I  understand  his  amendment  was 
offered  in  the  committee,  and  that  the 
chairman  of  the  committee  told  him 
that  it  would  be  an  open  rule  and  he 
would  get  a  chance  to  offer  it  on  the 
House  floor.  What  we  find  out  is  that 
not  only  is  this  not  an  open  rule,  but 
the  chairman  specifically  went  before 
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the  committee  and  asked  the  commit- 
tee to  deny  Mr.  Armey  his  chance  to 
offer  his  amendment  because,  as  the 
chairman  said  in  at  least  one  public 
print  that  I  saw,  this  is  an  issue  that  is 
already  covered  "and  we  don't  want  to 
highlight  it  on  the  floor,  namely,  labor 
violence.  " 

Well,  let  me  say  that  is  not  fair.  Yet 
what  is  fair?  The  gentleman  from  Flor- 
ida [Mr.  Peterson]  comes  to  the  com- 
mittee— and  I  just  read  the  transcript 
of  the  committee — and  indicates  that 
he  has  an  amendment  that  has  not 
been  fully  drafted  yet,  that  he  is  not 
sure  exactly  what  is  in  it,  but  he  has 
this  amendment  and  he  wants  it  to  be 
offered  on  the  floor:  it  might  be  an 
amendment,  it  might  be  a  substitute, 
but  we  are  not  sure  exactly  what  it  is 
going  to  be. 

Now.  let  me  ask,  what  is  made  in 
order?  Is  Mr.  Armey's  amendment 
made  in  order?  No,  Mr.  Peterson's 
amendment  is  made  in  order. 

I  think  I  am  being  fair  here.  I  will 
ask  the  gentleman  from  New  York  [Mr. 
Solomon],  who  had  a  dialog  with  Mr. 
Peterson,  did  the  gentleman  not  indi- 
cate to  you  during  the  course  of  your 
deliberations  that  the  amendment  he 
had  originally  set  up  was  just  set  up  to 
kind  of  keep  the  door  open  so  that  he 
could  actually  draft  an  amendment 
that  would  actually  come  to  the  floor? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  disturbed  as 
to  how  this  process  took  place,  because 
we  all  are  under  instructions  and  we  all 
try  to  cooperate  when  we  are  asked  by 
our  good  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Moakley],  to 
file  our  amendments  by  a  prescribed 
time  of  5  p.m.  When  we  got  the  report 
at  5:15  p.m.,  there  was  one  amendment 
that  had  no  name,  and  it  was  an 
amendment,  not  a  substitute.  Later  on 
we  find,  around  7:30  or  8  o'clock  that 
evening,  that  it  was  some  substitute 
offered  under  the  name  of  Peterson, 
who  is  a  new  Member  of  this  House. 

Mr.  WALKER.  Did  the  gentleman  ask 
who  wrote  the  amendment? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  since  he 
used  my  name? 

Mr.  WALKER.  I  will  in  just  a  minute, 
but  first  I  want  to  clarify  a  point  here. 

Let  me  ask  the  gentleman,  do  we 
have  any  idea  who  drafted  the  Peterson 
amendment? 

Mr.  SOLOMON.  We  had  no  idea  who 
drafted  the  amendment. 

Mr.  WALKER.  Mr.  Speaker,  I  under- 
stand he  did  not  seem  to  know  exactly 
what  was  in  the  amendment  when  he 
was  testifying  before  the  committee.  Is 
that  a  fair  characterization? 

Mr.  SOLOMON.  No;  he  said  he  was 
not  sure  why  it  was  being  handled  as  a 
substitute. 

Mr.  WALKER.  I  am  just  very  con- 
fused by  the  fact  that  we  have  amend- 
ments, and  that  one  amendment  that 
was  discussed  cannot  be  offered  on  the 


floor,  but  an  amendment  that  no  one 
ever  heard  of  before  the  Rules  Commit- 
tee now  can  be  offered  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  chair- 
man of  the  Rules  Committee. 

Mr.  MOAKLEY.  Mr.  Speaker,  the  Pe- 
terson amendment  was  received  by  the 
Rules  Committee  in  draft  form  within 
the  prescribed  time  limit. 

Mr.  WALKER.  I  have  taken  a  look  at 
the  two  amendments,  and  they  are  en- 
tirely different,  and  he  himself  said  at 
your  committee  meeting.  I  say  to  the 
chairman,  that  the  amendment  he 
originally  submitted  on  time  was  not 
the  real  amendment,  that  that  was 
something  that  he  submitted  just  to 
keep  the  door  open. 

Mr.  MOAKLEY.  No.  What  happened 
is  that  he  submitted  the  amendment, 
but  after  sitting  down  with  the  chair- 
man. I  think  they  put  it  in  more  proper 
form,  and  there  was  a  difference  be- 
tween the  amendment  and  a  substitute. 
But  it  was  the  same  language  after 
they  clarified  the  form  that  it  should 
be  in. 

Mr.  WALKER.  Did  he  not  say  before 
the  committee  that  the  amendment  he 
submitted  was  just  something  that  he 
submitted  to  keep  the  door  open? 

Mr.  MOAKLEY.  No:  I  do  not  remem- 
ber him  saying  that. 

Mr,  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  WALKER.  I  read  the  transcript, 
and  I  thought  that  is  what  I  saw.  I 
think  we  ought  to  go  back  and  look  at 
that. 

Sure,  I  am  glad  to  yield  to  the  chair- 
man of  the  Labor  and  Education  Com- 
mittee. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  hope  that  I  have  misunderstood  the 
gentleman.  It  sounded  as  though  he 
was  attacking  my  veracity  in  suggest- 
ing that  I  promised  my  committee  I 
would  ask  for  an  open  rule  and  then  did 
something  different. 

Mr.  WALKER.  No:  what  I  said  was 
that 

Mr.  FORD  of  Michigan.  I  have  said 
that  we  ought  to  have  the  record  of  my 
testimony  before  the  Rules  Committee 
inserted  in  this  record  at  this  point.  I 
will  say  to  the  gentleman  very  clearly 
that  I  asked  for  an  open  rule. 

Mr.  WALKER.  Let  me  reclaim  my 
time. 

Mr.  Speaker,  what  I  said  was  that  the 
gentleman  from  Texas  [Mr.  Armey] 
whom  I  had  talked  to  indicated  to  me 
that  when  his  amendment  was  denied 
in  the  committee,  you  told  him  it 
would  be  OK  because  you  would  be  op- 
erating under  an  open  rule  and  he 
would  have  his  chance,  and  then  spe- 
cifically all  I  accused  you  of  in  the 
committee  was  that  you  specifically 
denied  Mr.  Armey  an  opportunity  to 
offer  the  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  time  of  the  gentleman 


from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  told  that  my  testimony  before  the 
Rules  Committee  cannot  be  inserted  in 
the  Record,  but  I  do  remember  the  ex- 
change with  the  gentleman  from  Texas 
[Mr.  ARMEY]  and  I  did,  in  fact,  have  a 
formal  statement  in  which  I  asked  for 
an  open  rule. 

What  I  said  is  that  the  gentleman 
from  Pennsylvania,  who  was  not  there, 
who  talked  to  the  gentleman  trom 
Texas  [Mr.  ARMEY],  and  then  on  the 
basis  of  a  rumor  of  what  happened  in 
the  Rules  Committee,  a  place  that  he 
was  also  not  present  at,  he  accuses  me 
of  giving  my  word  to  a  member  of  my 
committee  and  then  doing  something 
different.  I  want  to  tell  the  Members 
categorically,  without  any  question  of 
the  gentleman's  ability  to  test  the  real 
evidence,  that  I  did,  in  fact,  tell  Mr. 
ARMEY  I  had  asked  for  an  open  rule, 
and  I  did,  in  fact,  ask  for  an  open  rule. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield?  The  gentleman  used 
my  name. 

Mr.  FORD  of  Michigan.  Yes,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  did  the 
gentleman  not  specifically  suggest  and 
recommend  to  the  Rules  Committee 
that  they  not  accept  my  amendment  in 
the  rule? 

Mr.  FORD  of  Michigan.  No.  When  I 
was  asked  about  your  amendment  yes- 
terday, as  to  the  merits  of  the  amend- 
ment, not  whether  it  should  be  in 
order,  I  stated — and  this  is  accurate — 
that  your  amendment  makes  no  sub- 
stantive change  in  the  law,  that  it  was 
purely  a  piece  of  mischief,  and  it  is 
today.  Some  people  would  have  re- 
ferred to  it  as  "demagogic,"  but  be- 
cause the  gentleman  is  a  member  of  my 
committee,  I  would  not  attribute  that 
motive  to  him. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FORD  of  Michigan.  Yes,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  the  gen- 
tleman assured  me  specifically  in  the 
Committee  on  Education  and  Labor 
that  he  had  asked  for  an  open  rule  and 
sought  to  protect  every  Member's  right 
to  participate. 

Mr.  FORD  of  Michigan.  I  did  that. 

Mr.  ARMEY.  And  when  you  were  in 
the  Rules  Committee  yesterday,  you 
specifically  asked  them  not  to  accept 
my  amendment  in  the  rule.  I  was  in  the 
room,  I  heard  you,  this  is  not  rumor, 
and  that  is  exactly  what  happened. 

Mr.  FORD  of  Michigan.  When  I  was 
in  the  Rules  Committee,  I  was  asked. 
"What  about  Mr.  Armey's  amend- 
ment?" and  I  said,  "Mr.  Armey's 
amendment  does  nothing  to  improve  or 
change  the  National  Labor  Relations 
Act  in  any  way.  It  is  pure  show  busi- 
ness." 
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I  talked  to  the  substance  of  the  gen-    of  amendments  that  people  have  tried  understood  as  the  exaggeration  that  it 

tleman'6  amendment,  not  whether  it    desperately  to  incorporate  to  improve  is. 

should  be  recognized.                                  this  measure.  Tragically  the  rule  does  My  colleagues,  the  most  fundamental 

Mr.  ARMEY.  Mr.  Speaker,  if  the  gen-    not  include  them.  right  of  all  working  people  is  the  abil- 

tleman  will  yield  one  final  time,  Irre-        I  urge  a  no  vote  on  the  previous  ques-  ity  to  withhold  their  labor.  That  is  a 

spective  of  the  inaccurate  character-    tion.  right  that  America's  labor  laws  guar- 

ization    of    my    statement    that    you        Mr.  Speaker,  I  yield  back  the  balance  antee  or  at  least  purport  to  guarantee, 

made,    you    did    specifically    ask    the    of  my  time.  The  only  reason  we  are  here  today  is 

Rules   Committee   not   to   accept   my        Mr.  MOAKLEY.  Mr.  Speaker,  to  close  because  the  promise   of  our  national 

amendment.                                                   the  debate.  I  yield  such  time  as  he  may  labor  laws  is  not  being  kept. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,    consume  to  the  gentleman  from  Mon-  Let  me  read  to  Members  what  the 

if  I  may  reclaim  my  time,  I  am  not  In-    tauiatMr.  Williams].  National    Labor    Relations    Act    says 

accurate,  and  I  submit  that  if  the  gen-       The    SPEAKER    pro    tempore    (Mr.  with  regard  to  strikes.  "Nothing  in  this 

tleman    thinks    it    is    inaccurate,    he    McNulty).  The  gentleman  from  Mon-  act  shall  be  construed  to  impede  or  di- 

should  go  back  to  the  books  and  learn    tana  [Mr.  Williams],  is  recognized  for  minish  in  any  way  the  right  to  strike." 

a  little  bit  about  labor  law  before  he    up  to  5  minutes.  But  just  as  sure  as  night  follows  day, 

starts  arguing  it  on  the  floor.                         Mr.  WILLIAMS.  Mr.  Speaker,  I  have  anyone   who  strikes  and  knows  they 

The    SPEAKER    pro    tempore.    The    been  in  this  body  for  more  than  a  dozen  face  losing  their  job  if  they  do  so  has 

time  of  the  gentleman  from  Michigan    years  now.  and  I  am  always  surprised  had  that  right  impeded. 

[Mr.  Ford]  has  expired.                                that  any  time  we  bring  legislation  to  So  the  hard  fact  is,  and  what  brings 

Mr.     DREIER     of     California.     Mr.     the  floor  of  this  House  which  has  as  its  us  to  the  floor  today  is,  the  words  of 
Speaker.  I  yield  2  minutes  to  the  gen-    intention     the     extension     of    simple  America's  law  of  the  land  do  not  ring 
tleman   from   Pennsylvania   [Mr.   Rrr-    rights  to  Americans,  that  legislation  true.  To  America's  workers,  the  prom- 
,pgj^]                                                                 invariably  creates  great  verbal  pyro-  ise  that  they  will  not  be  impeded  when 
I                                                           technics  on  this  floor.  Perhaps  those  they  strike  is  a  false  one.  So  we  are 
I                ^  1110                        .;       bills  that  seem  the  most  flammable  are  here  today  to  foster  respect  and  fair- 
Mr.  RITTER.  Mr.  Speaker.  I  am  per-    those   which   seek    to   provide   simple  ness  in  labor-management  relations, 
sonally  familiar  with  the  contributions    rights  for  America's  workers.  Perhaps  We  are  here  today  to  simply  extend 
of  organized  labor  to  the  health  and    it  is  the  word  "labor"  that  creates  all  to  workers  the  right  to  withhold  their 
well-being  of  our  Nation.  I  personally    these  charges  and  countercharges,  but  labor. 

was  a  member  of  four  different  labor  this  bill  is  not  about  labor,  organized  Mr.  Speaker,  I  thank  the  gentleman 
unions  while  growing  up  and  going  to  or  unorganized.  It  is  about  workers.  for  yielding  this  time  to  me. 
school,  ironworkers,  plumbers,  the  We  have  heard  a  lot  of  rhetoric  this  Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
UAW.  the  teachers.  Both  my  parents  morning.  We  are  going  to  hear  more  no  further  requests  for  time,  I  yield 
were  members  of  labor  unions.  The  this  afternoon.  We  have  heard  about  back  the  balance  of  my  time,  and  I 
contribution  is  there.  The  legacy  is  the  insensitivity  of  the  Committee  on  move  the  previous  question  on  the  res- 
long.  It  is  legitimate.  It  is  laudable.           Rules.   We  have  heard  and  will   hear  olution. 

Lech  Walesa  changed  the  world  with    more     about     big     labor     bosses     or  The    SPEAKER    pro    tempore.    The 

a  strike,  but  we  are  in  totally  different    thoughtless     corporate     tycoons.     We  question  is  on  ordering  the  previous 

circumstances    here    in    this    country    have  even  already  debated  whether  or  question. 

today,  Mr.  Speaker.  We  face  massive    not  Members  of  this  House,   honored  The    question   was   taken;    and    the 

competition  both  in  our  home  markets    Members,  have  broken  their  word.  Speaker  pro  tempore  announced  that 

and  abroad  and  we  need  to  work  more        One   Member  said   that   this  bill   is  the  ayes  appeared  to  have  it. 

cooperatively  together.                                going  to  obliterate  labor  law  and  an-  Mr.     DREIER     of    California.     Mr. 

We  need  teamwork.  Any  legislation    other  Member  said  this  bill  is  going  to  Speaker,  I  object  to  the  vote  on  the 

that  promotes  the  ease  with  which  peo-    decrease    freedom    in    America.     For  ground  that  a  quorum  is  not  present 

pie   can   strike   works   against   team-    heaven's  sake,  for  heaven's  sake.  and  make  the  point  of  order  that  a 

work.  Teamwork  is  not  gained  by  mak-        We  had  a  plant  closing  bill  on  this  quorum  is  not  present, 

ing  strikes  easier.                                          floor  3  years  ago.  Let  me  give  my  col-  The    SPEAKER    pro    tempore.    Evi- 

In  the  quality  revolution,  each  and    leagues  just  one  quote  from  that  de-  dently  a  quorum  is  not  present, 

every  worker  becomes  his  or  her  own    bate.  The  Sergeant  at  Arms  will  notify  ab- 

best  manager.  Given  the  education,  the        "Does  anyone  believe  that  this  plant  gent  Members. 

training,  the  recognition,  the  reward,    closing  bill  will  help  the  workers  of  The  vote  was  taken  by  electronic  de- 

the  responsibility,  workers'  and  man-    this  country?  No.  It  will  provide  for  yjce    and  there  were— yeas  262,  nays 

agers'       distinctions       are       blurred,    losing  jobs  in  America.  It  will  provide  157^  not  voting  14,  as  follows: 

Hierarchies  in  management  today  are    for  discouraging  employment."  [Roll  No.  209] 

being  removed.  People  are  called  asso-        That    was    debate    on    another    bill  YEAS— 262 

elates.  The  "we"  and  "they"  is  gone.  It    which  simply  intended  to  extend  rights  ^^^^^^^         goxer                 coeteiio 

is  obsoQete.  "Us"  and  "them"  is  obso-    to  workers.  It  has  been  3  years  smce  Ackerman            Brewster             cox(IL) 

lete.                                                                that  bill  has  been  enacted  and  there  is  Alexander            Brooks                coyne 

In  the  best  quality  companies,  work-    a  consensus  in  this  country  that  pro-  Anderson             Browder              camer 

ers  are  managers,  managers  are  work-    vlding  workers  with  advanced  notice  j^^llJ^IJ?];*       b™^                oavi. 

ers.  It  Is  absolutely  essential  that  what    when  a  plant  is  about  to  close  is  sound,  Andrews  (TX)        Bryant                de  la  oana 

we  do  in  this  Congress  spur  the  quality    reasonable  policy  and  has  caused  little,  Annunzio             Bustamante          S!ff°° 

revolution,   spur   the   opportunity   for    if  any,  difficulty.               ^,.  ^  ^  ,,    ,.„  ^pCte            l^^iuco^       DeUuSlT 

teamwork  and  not  promote  the  oppor-       Busmess  Week,  not  published  by  the  ^^^^                p^^^i^                Derrick 

tunitiee  for  further  dissension.  We  need    AFL-CIO,  said  this  about  that  plant  AuCoin               carper                Dicks 

less  strikes,  not  more.                                  closing  bill:  "It  turned  out  to  be  the  Ba^hus              carr                   d^u 

Mr.     DREIER     of     California.     Mr.     disaster  that  never  happened."  i^J^n            cuy                   Dooiey 

Speaker,  I  will  say  that  this  debate       Likewise,  after  the  eventual  passage  Bennett              element             Dorgan(ND) 

that  we  have  seen  here  today  dem-    of  this  bill,  we  will  find  that  labor  and  Berman              coienuuKTX)       Downey 

onstrates   that  fairness  in  the  work-    management    are     working     together  Be^n                 ^coZlm)          oS?^ 

place  does  not  exist.  This  is  the  peo-    very  effectively  and   the  rhetoric  we  ^^.^^                ^^^^^                oymauy 

pie's  workplace  here  in  the  House  of    have  heard  and  will  hear  today  about  Borski               conyer*              Early 

Representatives.  We  have  had  a  litany    the  negative  effect  of  the  bill  will  be  Boucher 


Cooper 


Eckart 
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Edwanl*(CA) 

Edwuds  iTXi 

Encel 

Engltsh 

Erdrelch 

E*I»- 

Evuu 

Faacell 

Fulo 

FelfhAO 

FUke 

Foclietu 

Ford  I  MI) 

Ford  (TN) 

Fnnk  (MA) 

Fro«t 

Gaydos 

0«]denioD 

Oepbudt 

Olbbon* 

CUcknuui 

Gonxalei 

Gordon 

Ormy 

Giurlnl 

lUlI  (OH) 

iUU(TX) 

Hamilton 

Hutu 

Hatcher 

HayM(IL) 

HayexLA) 

Hefner 

Hertel 

Hoaclaad 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkln* 

Johoion  (SD) 

Johniton 

Jones  (GAi 

Jones  (NO 

Jonti 

Kanjortkl 

Kaptur 

Kennelly 

Klldee 

Kolter 

Kopetski 

Kostmayer 

IjaFalce 

Lancaster 

Lantos 

LaRtiCc<^ 

Lanchlln 

L«hiran  (CA> 

Lehman  (FLj 

Levin  (MI) 

Levtne  (CA> 

Lewis  (OA)     , 

Upiiiskl 


Allard 

Archer 

Armey 

Baker 

Ballanver 

BaiTMt 

Barton 

Bateman 

Bentley 

Bercater 

BlllrakU 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bannlnc 

Burton 

Callahan 

Camp 

Campbell  I CA) 

Chandler 

Cllncer 

Coble 

Coleman  iMO) 

Combest 

Cox(CA) 

Crane 
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Lloyd 

Lons 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Mavroules 

Maaoll 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHuch 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montjomery 

Moody 

Moran 

Mraxek 

Murphy 

Murtha 

Na(le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Giver 

Ortli 

Orton 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Patterson 

Payne  <NJ) 

Payne  (VA) 

Pease 

Peloel 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rancel 

Ray 

Reed 

Richardson 

Rlnaldo 

Roe 

NAYS— 157 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Ooollttle 

Doman  (CA) 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Ewlnc 

Pawell 

Fields 

Fish 

Franks  (CT) 

Gallefly 

Gallo 

Gekas 

GUchrest 

GlUmor 

Oilman 

Glnciich 

Goodllnc 

Ckxss 

Oradlson 

Orandy 

Green 


Roemer 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

SangmeUter 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

SUlsky 

Skaggs 

Skelton 

Slatlery 

Slaughter  (NYi 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solan 

Sintt 

Staggers 

Stalllngs 

Stark 

StenhoUn 

Stokes 

Studds 

Swett 

Swin 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  iGA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Wazman 

Wheat 

WhitUn 

Williams 

Wilson 

Wise 

Wotpe 

Wyden 

Yates 

Young  (AK) 


Gunderson 

Hammenchmldt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hobaon 

HoUoway 

HopkUu 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomaislno 

Leach 


Lent 

Pazon 

Lewis  (CA) 

Porter 

Lewis  (FL) 

Pursell 

Llghtfoot 

Qulllen 

Livingston 

Ramstad 

Machtley 

Ravenel 

Marlenee 

Regula 

Martin 

Rhodes 

McCandless 

Ridge 

McCoUum 

RIggs 

McCrery 

RItter 

McDade 

Roberts 

McEwen 

Rogers 

McMillan  (NO 

Rohrabacher 

Meyers 

Ros-Lehtlnen 

Miller  (OH) 

Roth 

Miller  (WA) 

Roukema 

Mollnan 

Santorum 

Moorhead 

Schaefer 

MorelU 

Schlff 

Morrison 

SchuUe 

Myers 

Sensenbrenner 

Nichols 

Shaw 

Nuasle 

Shays 

Oxley 

Shuster 

Packard 

Skeen 

Slaughter  (VA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (FL) 

ZelifT 

Zlmmer 


Atkins 

Coughlln 

Duon 

Geren 

Jefferson 


NOT  VOTING— H 

Kennedy  Rose 

Kleczka  Saxton 

Lowery  (CAi  Weiss 

Matsui  Yatron 
Michel 
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Mr.  HOLLOW  AY  and  Mr.  SCHAEFER 
changed  their  vote  from  'yea"  to 
"nay." 

Mr.  DAVIS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  (juestion  is  on  the  reso- 
lution. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  265.  nays  153. 
not  voting  15,  as  follows: 
[Roll  No.  210] 
YEAS— 265 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  ( N J ) 

Andrews  iTX) 

Annunzio 

Anthony 

Applegale 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennett 

Herman 

BevlU 

Bllbray 

Boehlert 

Bonlor 

Bonkl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 


Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  I  MI) 

Condlt 

Conyers 

Cooper 

Costello 

Cox (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

DIngell 

Donnelly 

Dooley 


Dorgan  (ND) 

Downey 

DurbIn 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FogUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

oilman 


GUckman 

Gonzalez 

Ciordon 

Gray 

Guarlnl 

Hall  (OH) 

HalKTXl 

Hamilton 

Hams 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kennelly 

Klldee 

Kolt«r 

KopeUkI 

Kostmayer 

LaFalre 

Lancaster 

Lantoe 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

LewU  (GA) 

Llplnskl 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 


AUard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUrakls 

Bllley 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 


McHugh 

McMlllen(MD) 

McNulty 

MfUme 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mraiek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

(5wens(NYi 

Owens  (UT) 

Pallone 

Panetu 

Parker 

Patterson 

E>ayne(NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Rlnaldo 

Roe 

Roemer 

Rostenkowskl 

Rowland 

Roybal 

Russo 

NAYS— 153 

Edwards  I  OK) 

Emerson 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

GUchrest 

GlUmor 

GIngnch 

GoodliDg 

Goss 

Gradlson 

Grandy 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

HasUrt 

Hefley 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 


Sabo 

Sanders 

Sangme  later 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

SUlsky 

Skacfs 

Skelton 

SUttery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Solars 

Spratt 

Staggers 

Stalllngs 

Slenbolm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thomton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 


James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Long 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

HUler  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nusale 

Ozley 


Pa(;kard 

Roukema 

stump 

Paxon 

Santorom 

Sundqulst 

Porter 

Schaetar 

Taylor  (NC) 

Pursell 

Schur 

Thomas  (CA) 

QulUen 

Schulze 

Thomas  (WY) 

Ramstad 

Sensenbrenner 

Upton 

Ravenel 

Shaw 

Vander  Jagt 

Ray 

Shays 

Vucanovlch 

Rhodes 

Shuster 

Walker 

Ridge 

Skeen 

Walsh 

Rlggs 

Slaughter  (VA) 

Weber 

RItter 

Smith  (OR) 

Weldon 

Roberts 

Smith  (TX) 

Wolf 

Rogers 

Snowe 

Wylle 

Rohrabacher            Solomon 

Young  (FL) 

Ros-Lehtl»en           Spence 

ZelifT 

Roth 

Steams 

Zlmmer 

NOT  VOTINO-15 

Andrews  ( 

AZ)          Kleczka 

Saxton 

Coughlln 

Lowery  (CA) 

Stark 

Dixon 

Mauul 

Weiss 

Jefferson 

Michel 

Williams 

Kennedy 

Rose 
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Yatron 

The 

l^lerk  announced 

the  following 

pair: 

On  the  vote: 

Mr.  Kleczka  for,  with  Mr.  Lowery  of  Cali- 
fornia, against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  .  *- 


REMOVAL  OF  NAME  OF  MEMBER 
AS  GOSPONSOR  OF  HOUSE  RESO- 
LUTION 173 

Mr.  COMBEST.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
remov«d  as  a  cosponsor  of  rfouse  Reso- 
lution 173. 

The    SPEAKER    pro    tempore    (Mr. 
McNULiTY).  Is  there  objection  to  the  re- 
quest Of  the  gentleman  from  Texas? 
Therfe  was  no  objection. 


WORKPLACE  FAIRNESS  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to.  House  Resolution  195  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  Stlite  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  5. 

I  D  11:59 

tfJ  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Conunittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  [H.R.  5]  to 
amend  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  pre- 
vent discrimination  based  on  participa- 
tion in  labor  disputes,  with  Mr.  Levin 
of  Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  firom 
Michigan  [Mr.  FORD]  will  be  recognized 
for  30  minutes;  the  gentleman  from 
Pennsylvania  [Mr.  Goodlino]  will  be 
recognized  for  30  minutes;  the  gen- 
tleman from  Washington  [Mr.  Swift] 
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win  be  recognized  for  15  minutes;  the 
gentleman  from  Pennsylvania  (Mr. 
RITTER]  will  be  recognized  for  15  min- 
utes; the  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  15  min- 
utes; and  the  gentleman  flrom  Arkansas 
[Mr.  HAMMERSC3IMIDT]  virill  be  recog- 
nized for  15  minutes. 

D  1200 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman,  H.R.  5,  the  Workplace 
Fairness  Act,  is  the  most  important 
labor  relations  bill  to  be  taken  up  by 
the  Congress  in  more  than  a  decade.  It 
has  one  purpose:  to  restore  to  Ameri- 
ca's working  people  their  most  fun- 
damental employment  right— the  right 
to  withhold  their  labor  without  fear  of 
retaliation. 

H.R.  5  is  simple  and  direct.  It  makes 
it  an  unfair  labor  practice  for  an  em- 
ployer to  respond  to  a  lawful  economic 
strike  by  discharging  and  permanently 
replacing  the  strikers  with  other  work- 
ers. It  also  makes  it  an  unfair  labor 
practice  for  an  employer  to  discrimi- 
nate against  the  strikers  vnth  respect 
to  other  employment  terms  and  bene- 
fits. 

If  H.R.  5  is  not  enacted,  the  survival 
of  collective  bargaining  in  the  United 
States  cannot  be  assured.  More  and 
more  employers  each  year  are  turning 
to  the  threat  or  use  of  permanent  re- 
placements as  a  way  to  coerce  and  in- 
timidate union  workers  into  con- 
cessionary contracts,  or  as  a  way  to 
bust  the  union  when  the  employees  are 
pushed  too  far  and  are  forced  to  strike. 

On  Monday,  another  such  case  was 
reported  in  the  Daily  Labor  Report— a 
Pepsi-Cola  bottler  replaced  its  86  union 
employees  with  113  nonunion  workers 
and  got  rid  of  the  union  when  the  re- 
placements voted  to  decertify  it. 

Collective  bargaining  is  being  killed 
by  employers  who  have  found  a  way  to 
regain  unilateral  control  of  their  work 
forces  and  deny  their  employees  a 
voice. 

The  law  in  its  current  unfortunate 
state  permits  employers  like  Grey- 
hound and  the  New  York  Daily  News  to 
advertise  for  replacement  workers  be- 
fore negotiations  even  begin,  to  bar- 
gain to  impasse  without  delay  and  im- 
plement a  humiliatingly  low  final 
offer,  and  then  permanently  replace 
the  strikers  in  the  first  hour  of  a 
strike.  Within  a  year,  the  strikers  are 
prohibited  from  voting  in  an  NLRB 
election  and  the  union  can  be  decerti- 
fied, that  is  to  say,  destroyed.  If  we  do 
nothing,  our  system  of  collective  bar- 
gaining will  be  reduced  to  a  system  of 
collective  beggring. 

The  Committee  on  Education  and 
Labor  has  studied  this  issue  for  more 
than  3  years,  and  we  are  confident  that 
the  bill  we  bring  before  you  today  is 
fair  and  deserves  your  support.  Let  us 
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join  West  Germany,  Japan,  Canada, 
Sweden,  France,  and  the  other  indus- 
trial giants  of  the  world  that  value  col- 
lective bargaining  as  a  way  to  spur  co- 
operation and  productivity  and  pro- 
hibit the  destructive  practice  of  pun- 
ishing workers  who  exercise  their  right 
to  strike.  Let  us  not  praise  unions  in 
Poland  and  Czechoslovakia  and  stran- 
gle them  in  the  United  States.  Let  us 
pass  H.R.  5. 

MACKAY  RADIO  AND  THE  TRANS  WORLD  AIRLINE 
DECISIONS 

The  two  Supreme  Court  decisions 
H.R.  5  is  desigrned  to  reverse  are  NLRB 
V.  Ma£kay  Radio  &  Telegraph  Co.,  304 
U.S.  333  (1938)  and  Trans  World  AirUnes 
V.  Independent  Federation  of  Flight  At- 
tendants. 489  U.S.  426  (1989). 

Mackay  Radio  declares  that  an  em- 
ployee lays  his  job  on  the  line  when  he 
goes  out  on  an  "economic  Strike"  over 
hours  and  wages  and  other  terms  and 
conditions  of  employment.  He  can't  be 
fired,  but  he  can  be  replaced,  and  per- 
manently so.  It  matters  little  to  the 
worker  who  loses  his  job  whether  he  is 
fired,  or  whether  he  is  replaced.  What 
matters  is  the  loss  of  the  paycheck,  the 
loss  of  his  job,  the  loss  of  his  union. 

It  is  obvious  to  every  working  man 
and  woman  that  this  discharge  and  re- 
placement do  "interfere  with  or  impede 
or  diminish  in  any  way  the  right  to 
strike"  in  violation  of  section  13  of  the 
act.  Who  can  seriously  argue  that  when 
the  employer  discharges  the  striker,  he 
does  not  "interfere  with,  restrain  or 
coerce"  the  workers'  rights  guaranteed 
in  section  7  to  "engage  In  concerted  ac- 
tivity for  mutual  aid  or  protection?" 
The  contrary  decision  of  the  Supreme 
Court  in  the  Mackay  Radio  case  is 
wrong,  and  came  about  in  an  almost 
off-hand  way.  Here  is  what  happened. 

Mackay  Radio  &  Telegraph  Co.,  like 
the  better  known  Western  Union,  was 
engaged  in  the  transmission  of  tele- 
graph, radio,  and  cable  communica- 
tions, both  at  home,  abroad,  and  to 
ships  at  sea.  In  1934  before  the  Wagner 
Act,  many  of  the  Mackay  Radio  em- 
ployees joined  the  American  Radio  Te- 
legraphists' Association  [ARTA].  The 
60  employees  at  the  San  Francisco  of- 
fice were  especially  militant  in  this 
union. 

In  June  1934,  ARTA  began  negotiat- 
ing for  a  collective  bargaining  agree- 
ment with  Mackay  Radio.  Negotiations 
dragged  on  and  on,  throughout  the 
summer  months.  In  September  1935, 
the  union  took  a  strike  vote,  and 
thereafter  announced  that  it  would  call 
a  strike  for  midnight,  October  4, 1935.  if 
no  agreement  was  reached  at  the  bar- 
gaining table. 

In  anticipation  of  the  strike,  Mackay 
Radio  recruited  11  nonunion  employees 
from  its  offices  in  New  York,  Chicago, 
and  Los  Angeles  to  transfer  to  the  San 
Francisco  office.  The  company  prom- 
ised them  permanent  jobs  there. 

The  strike  was  called  on  Friday,  Oc- 
tober 4.  All  the  regular  employees  in 
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San  Francisco.  Including  low-level  su- 
pervisors, responded  to  the  strike  call. 
The  strike  fizzled  elsewhere  and  was 

called  off. 

On  Monday.  October  7,  all  strikers  re- 
turned to  their  jobs,  except  11  in  San 
Francisco,  who  were  replaced  by  the 
outsiders  from  New  York.  Chicago,  and 
Los  Angeles.  The  company  selected 
these  11  with  care.  One  was  a  super- 
visor. Five  were  the  least  competent 
employees,  with  blemished  work 
records.  The  five  others  were  all  good 
workers,  but  active  union  leaders.  This 
is  why  they  were  selected  for  the 
blacklist. 

Then,  six  of  the  replacement  workers 
decided  to  return  to  their  former 
homes:  and  the  company  took  back  the 
supervisor,  the  five  incompetents,  but 
not  the  five  union  activists. 

The  National  Labor  Relations  Act  be- 
came effective  on  July  5  of  that  year, 
and  on  October  15  ARTA  filed  unfair 
labor  practice  charges  with  the  Labor 
Board  alleging  that  the  discrimination 
agsdnst  the  five,  based  on  their  union 
leadership,  violated  their  rights  under 
section  7  to  "join,  form  and  assist 
unions,"  and  to  engage  in  "concerted 
activity"  for  "mutual  aid  or  protec- 
tion." 

The  NLRB  held  for  the  union,  and 

wrote  that: 

The  Inference  seems  clear  that  the  re- 
spondent's [Mackaysl  officials  readily  per- 
ceived that  circumstances  had  provided 
them  with  an  excellent  opportunity  to  rid 
(Itself)  of  the  leaders  of  the  Local  which  had 
Just  caused  It  to  pass  through  a  costly  strike 
and  It  did  not  fall  to  make  the  most  of  the 
opportunity.  And  In  thus  takln?  advantage 
of  that  opportunity  the  respondent  (Mackay) 
committed  a  violation  of  the  Act.  1  NLRB 
Reports  at  218  (1936). 

The  NLRB  refused  to  decide  whether 
or  not  Mackay  had  a  right  to  retain 
the  permanent  strike  replacements. 
The  Board  wrote  that  the  "preference 
to  the  strikebreakers"  might  violate 
the  Act  because  the  claim  of  the  five 
discharged  workers  to  their  old  jobs  "is 
greater  than  that  of  the  strike- 
breakers." But  the  Labor  Board  con- 
cluded that  "since  we  find  that  a  deci- 
sion on  the  point  is  not  necessary  to 
the  final  judgment  in  this  case  we  will 
not  decide  the  matter."  1  NLRB  Report 
at  216  (1936). 

Mackay  Radio  refused  to  replace  the 
five  union  activists  it  had  discharged, 
and  the  NLRB  took  the  case  to  the 
Court  of  Appeals  for  the  Ninth  Circuit. 
That  court  held  that  the  Labor  Act  was 
unconstitutional,  and  therefore  did  not 
reach  or  decide  whether  it  was  lawful 
under  the  act  to  single  out  union  lead- 
ers for  discharge.  Nor  did  that  court 
decide  whether  it  was  lawful  to  keep 
replacements  after  the  strike  ended. 

The  National  Labor  Relations  Board 
then  took  the  case  to  the  Supreme 
Court.  The  Supreme  Court  by  then  had 
upheld  the  constitutionality  of  the 
Labor  Act.  and  the  only  issue  briefed 
or  argued  by  the  parties  was  whether  it 


was  lawful  to  discriminate  in  employ- 
ment opportunities  because  of  heavy 
involvement  in  a  union.  The  Supreme 
Court  agreed  with  the  Labor  Board 
that  it  was  unlawful  for  Mackay  Radio 
to  "keep  out  certain  of  the  strikers" 
for  the  "sole  reason  that  they  had  been 
active  in  the  Union."  304  U.S.  at  346.  In 
like  vein,  the  Supreme  Court  more  re- 
cently held  that  an  employer  may  not 
discipline  union  officials  more  severely 
than  other  union  employees  for  partici- 
pating in  an  unlawful  work  stoppage. 
Metropolitan  Edison  Co.  v.  NLRB.  460 
U.S.  693(1938). 

But  the  Supreme  Court  did  not  stop 
there.  The  Labor  Board  expressly  re- 
fused to  decide  whether  Mackay  Radio 
could  retain  the  strike  replacements  in 
preference  to  the  strikers.  This  issue 
was  not  decided  by  the  Court  of  Ap- 
peals. It  was  not  raised  by  the  parties 
before  the  Supreme  Court.  But.  despite 
all  this,  the  Court,  sua  sponte  wrote 
that,  "it  was  not  an  unfair  labor  prac- 
tice for  Mackay  to  replace  the  striking 
employees  with  others  in  an  effort  to 
carry  on  the  business,"  and  although 
section  13  provides  that  the  Act  "is  not 
to  be  construed  so  as  to  interfere  with 
or  impede  or  diminish  in  any  way  the 
right  to  strike": 

(1)1  does  not  follow  that  an  employer, 
guilty  of  no  act  denounced  by  the  statute, 
has  lost  the  right  to  protect  and  continue  his 
business  by  supplying  places  left  vacant  by 
strikers.  And  he  is  not  bound  to  discharge 
those  hired  to  fill  the  places  of  strikers,  upon 
the  election  of  the  latter  to  resume  their  em- 
ployment. In  order  to  create  places  for  them. 
3(M  U.S.  at  345-346. 

This  ill-considered  dicta  has  created 
the  havoc  in  collective  bargaining  that 
H.R.  5  is  designed  to  correct. 

But  there  is  more.  Trans  World  Air- 
lines. Inc.  V.  Independent  Federation  of 
Flight  Attendants.  489  U.S.  426  (1989) 
took  a  giant  step  farther  away  from 
Congress'  efforts  to  encourage  the 
practice  and  procedure  of  collective 
bargaining.  Under  TWA.  individuals 
who  cross  the  picket  line  can  get  any 
vacant  job,  and  keep  it  at  the  strike's 
end.  no  matter  how  low  they  might 
rank  on  the  seniority  scale.  This  is 
what  happened. 

The  contract  with  TWA  typically 
provided  that  flight  attendants  with 
greatest  seniority  would  have  first 
choice  on  vacant  job  assignments,  va- 
cant night  schedules,  and  vacant  bases 
of  operations.  For  example,  should  a 
job  vacancy  appear  at  the  highly  desir- 
able San  Francisco  base  of  operations, 
the  most  senior  qualified  flight  attend- 
ant who  bid  on  the  vacancy  would  be 
entitled  to  it.  Should  the  flight  to 
Tokyo  become  vacant,  it  would  go  to 
the  most  senior  applicant  for  that 
schedule. 

After  2  years  of  unsuccessful  bargain- 
ing over  wages  and  working  conditions, 
the  flight  attendants  went  on  strike  on 
March  7.  1986.  Earlier,  TWA  had  warned 
that  it  would  continue  operations  with 
permanent   replacements   and    "cross- 
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overs,"  that  is,  union  members  who 
"crossed  over"  the  picket  line.  TWA 
also  warned  that  new  employees  and 
"crossovers"  would  be  permitted  to 
pick  any  vacant  base  of  operation  and 
any  vacant  flight  assignment— and 
keep  them  when  the  strike  ended,  re- 
gardless of  seniority. 

This  opened  the  door  wide  to  junior 
night  attendants— if  they  broke  ranks 
with  their  brother  and  sister  employ- 
ees— to  choice  assignments  which  oth- 
erwise went  to  others  with  10  or  15 
years  of  seniority.  The  incentive  bore 
fruit. 

During  the  72-day  strike,  approxi- 
mately 5,000  night  attendants  re- 
mained on  strike,  some  1,280  night  at- 
tendants "crossed  over'  the  picket 
lines,  and  some  2,350  new  night  attend- 
ants were  hired.  When  the  strike  ended, 
TWA  recalled  only  the  197  most  senior 
strikers  to  fill  the  "beginning  jobs,  not 
then  occupied  by  the  "crossovers"  and 
new  hires.  Some  4,000  strikers  are  still 
out  of  work,  waiting  to  be  recalled. 

The  Supreme  Court  saw  nothing 
wrong  with  this,  because  of  the  guiding 
precedent  of  Mackay  Radio.  TWA's  de- 
cision to  give  the  most  desirable  jobs 
to  junior  "crossovers"  and  not  to  the 
more  senior  full-term  strikers  "had  the 
effect  of  encouraging  prestrike  workers 
to  remain  on  the  job  during  the  strike 
or  to  abandon  the  strike  and  return  to 
work  before  all  vacancies  were  filled." 
But.  wrote  Justice  O'Connor  for  the 
Court,  this  was  only  "an  effect  of  the 
exercise  of  TWA's  peaceful  economic 
power,  a  power  that  the  company  was 
legally  free  to  deploy  once  the  parties 
had  exhausted  the  private  dispute  reso- 
lution mechanisms  of  the  Railway 
Labor  Act.  " 

Justice  Brennan.  joined  by  Justice 
Marshall,  dissented  because  this  kind 
of  discrimination  on  the  basis  of  union 
activity  is  "inherently  destructive  of 
the  right  to  strike  £is  guaranteed  by 
both  the  Railway  Labor  Act  and  the 
National  Labor  Relations  Act.  " 

The  TWA  decision  can  only  deepen 
the  reluctance  of  workers  to  strike. 
They  may  be  willing  to  give  up  their 
paychecks  for  a  few  weeks,  or  even 
months,  in  support  of  bargaining  de- 
mands they  believe  are  just.  But  it  is 
an  entirely  different  ball  game  when 
hard-earned  seniority  is  put  on  the 
line.  The  stakes  are  greater;  the  risk 
almost  unbearable.  Clearly,  the  threat 
of  seniority  suicide  "interferes  with, 
impedes  and  diminishes  "  the  congres- 
sionally-guaranteed  right  to  strike. 
And  without  the  right  to  strike,  the 
process  of  collective  bargaining  be- 
comes nothing  more  than  a  process  of 
collective  begging. 

The  TWA  decision  compounds  the 
damage  earlier  done  by  its  "god- 
father," Mackay  Radio,  and  is  the  sec- 
ond of  the  two  Supreme  Court  deci- 
sions we  seek  to  repudiate  with  enact- 
ment of  H.R.  5. 
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SUPREME  COURT  DECISIONS  DI8TD10UISHIN0  OR  necessary  to  protect  and  continue  the  On  the  other  hand,  when  the  result- 
APPLYiKo   THE   MACKAY   RADIO   DOCTRINE:  buslness.  Ing  harm  to  employee  rights  is  com- 
MASTRO  PLASTICS.   ERIE  RESISTOR,  oREAT  Erie    Rcslstor    was    unablc    to    get  paratively  slight,  and  a  substantial  and 
DANE     TRAILERS,     FLEETWOOD     TRAILER,  strike  replacements  until  it  offered  20  legitimate  business  end  is  served,  the 
BELKNAP,  AND  TWA  yeaxs  supcr  Seniority  for  purposes  of  employers'  conduct  is  prima  facie  law- 
We  have  discussed  the  background  layoff  and  recall.  Then,  many  junior  ful  and  an  affirmative  showing  of  motl- 
and   holdings   in   Mackay   Radio   and  employees   began    to    cross    over    the  vation  must  be  made. 
Trans  World  Airlines.  There  are  Ave  picket  line.  The  Labor  Board  held  that  This  prompted  some  commentators 
additional    Supreme    Court    decisions  ^^le  offer  of  super  seniority  violated  the  to  suggest  the  end  of  Mackay  Radio  on 
which  have  been  featured  in  the  debate  rights  guaranteed  to  workers  under  the  the  theory  that  the  use  of  permanent 
and  discussion  during  the  committee  ^ct  because  it  is  a  form  of  discrimina-  replacements  is  inherently  destructive 
hearings.  They  are  Mastro  Plastics  Corp.  ^^^^^  extending  far  beyond  the  employ-  of   employee    interests   and   therefore 
V.  NLRB,  350  U.S.  270  (1956);  NLRB  v.  gj.'8   right   of  permanent   replacement  automatically  proscribed.  In  contrast. 
Erie  Re$istor  Corp.,  373  U.S.  221  (1963);  sanctioned  by  Mackay.  the    use    of    temporary    replacements 
NLRB  V.  Great  Dane  Trailers.  Inc.,  388  The     Supreme    Court    affirmed.     It  against     strikers     is     comparatively 
U.S.  26  (1967);  NLRB  v.  Fleetwood  Trailer  noted  that  offering  super  seniority  to  slight  and  therefore  unlawful  only  if 
Co.,  389  U.S.  375  (1967);  and  BeZfcnap, /nc.  replacements  deals  a  crippling  blow  to  x,he   employer  fails   to   come   forward 
v.  Hale,  463  U.S.  491  (1983).  the  strike  effort  for  two  reasons.  First,  ^i^h  evidence  of  legitimate  and  sub- 
A.  THE  EARLIER  DEasioNS  80UOHT  TO  AMEuo-  it  glvcs  employees  With  low  seniority  stantial  business  justittcation. 
RATE  THE  HARSHNESS  OF  THE  MACKAY  RADIO  the  Opportunity  to  Obtain  the  job  secu-  Fourth,   in  Fleetwood  Trailers,   the 
DOCTRINE  rlty  which,  ordinarily,  only  long  years  employer    hired    permanent    replace- 
First.  Mastro  Plastics  was  the  first  of  qj  service  can  bring.  Conversely,  this  ments  during  a  strike,  and  refused  to 
these  decisions.  new  status  seriously  dilutes  the  accu-  reinstate  the  strikers  when  vacancies 

It  holds  that  employees  who  strike  to  mulated   seniority    of   older   workers,  occurred  thereafter, 

protest    an    employers'    unfair    labor  second,  super  seniority  renders  future  The  Court  held  that  a  striker,  even 

practice— unfair  labor  practice   strlk-  bargaining  difficult,  if  not  impossible,  ^hen  replaced,   remains  an  employee 

ers— can   get   their  jobs  back   on  de-  ^y  dividing  employees  into  two  camps;  within  the  meaning  of  the  statute,  and 

'"S!?'^'  »^         ,              *  ».    ..      ™  -n„=  those  who  sUyed  with  the  union  and  consequently  has  priority  rights  to  the 

The  76  emp  oyees  at  Mastxo  Plastics  ^hose  who  returned  before  the  end  of  job  over  a  stranger,  if  and  when  an 

were  well  satisfied  with  their  member-  ^he  strike  and  thereby  gained  extra  se-  opening  occurs  at  strike's  end.  This  is 

ship  in  the  Carpenters  Unlon^But  their  ^ority.  sfbecause  the  effect  of  the  employer's 

employfer   thought   they   should   shift  The    Court    refused    to    apply    the  ^^^^^^  ^o  reinstate  strikers  is  to  dis- 

their   allegiance   to  Local  318  of  the  Mackay    Radio    doctrine    because    the  courage    employees    from    exercising 

Paper  Mill  Workers.  He  told  his  em-  employer's  interest  in  continued  pro-  ^^^^j.  ^ghts  to  organize  and  to  strike 

ployees  that  "those  refusing  to  do  so  duction  does  not  justify  the  increased  guaranteed  by  sections  7  and  13  of  the 

'^^r^l^.^f'tL'  »mninvpr'R  thrpat.fi    the  cncroachment  on  these  rights  resulting  ^  ^^  ^ourt  then  applied  the  ration- 

Desplte  the  employer  s  threats,  the  j^o^^  ^^^  ^^^^  seniority  agreement.  _,„  q,  o-g. .  r>ane  Trailers  and  ruled 

workers  remained  loyal  to  their  chosen  The  Supr^e  Court  sees  its  role  as  Sit  thr^r^LverhS^^olS^  the  act 

Carpenters  Union.  Matters  came  to  a  one   of  balancing   interests,   and   this  2  it  h^  fSle^to  ^^leSt^tl  Ind 

TZotT'i:<lZT'^"Z^t  Tf  "/?^  ^'^  "T'  °^^  '^^"'^  "'^  '"^ ''''  rnii^lT^i^leZZsTcLZT^o' 

employee     because  of  Ms  support  oi  of  the  worker.  j^-   rpfn<«il    to   take   back   the   former 

the  Carpenters  and  his  opposition  to  The  Court  also  came  down  on  the  ^"^^  refusal   to   taKe   oacK   tne   lormer 

Local     318."     The     other     employees  side  of  the  worker  in  the  next  two  deci- 

promptiy  walked  out  In   protest,  de-  sions.      Great     Dane     Trailers,      and 

spite  a  conventional  no-strike  clause  in  Fleetwood  Trailers. 

their  contract.  Third,  during  a  strike  at  Great  Dane  'J^IT"^ "n^n^TTAilers  and  Fleetwood 

The    employer    hired    replacements.  Trailers,    the   employer   gave   accrued  TraUei  Se?e  dSd  in  ?he  heyS^^^^^ 

and  then  denied  reinstatement  to  the  vacation    benefits    to    workers    who  ^^f'w™  CoSS    It  wi  anticS^^ 

strike™,  on  the  theory  that  the  em-  crossed  the  picket  line  in  the  form  of  ^SL   t?e  ?nS?^ntlv   deSfruTtive    and 

ployees  had  forfeited  their  employment  cash  payments,  but  denied  the  accrued  ^f  .,',^!,.^°^!^""'  Lp!f  ^Snl^^^^ 


strikers. 

B.  THE  CHANGE  OF  COURT  PERSONNEL  AND  THE 
CHANGE  OF  DIRECTION  TIGHTENING  THE 
SCREWS  ON  MACKAY  RADIO 


rights  because  of  the  illegal  strike,  vacation  benefits  to  strikers,  even 
Section  8(d)  of  the  act  supports  the  em-  though  they  had  earned  the  benefits  by 
ployer  here,  because  of  its  provision    their  past  employment. 


the  substantial  business  justification 
tests  would  dethrone  Mackay  Radio. 
Surely,  hiring  permanent  replacements 


that  a  worker  Who  engages  in  an  illegal  The   Supreme   Court  held   that  this  ^Jf^i^'^s^Self  ™if^  h^^^^ 

strike  "shall  lose  his  status  as  an  em-  was    discrimination    in    its    simplest  strike.   Surely,  «^«"  "^^^J"J^^Pfj™^ 

ployee."    Nevertheless,    the    Supreme  form;  and  that  the  labor  act  prohibits  ^^''y^^}^^?'TJ-^,^^  °J^^L^ ''°Z^^' 

Court  emphasized  the  employer's  un-  this  type  of  discrimination,  which  tar-  lively  slight  ^^^^^  ®"^"'  J'";^ 

fair  labor  practices  as  precipitating  the  gets  participation  in  concerted  activi-  f  ^J^J^^S^^,  SnesT  iScaSon  f^ 

strike  and  went  on  to  hold  that:  "under  ties  such  as  a  legitimate  strike.  ^^,„<f  ^^„npnf  rPnfaJ^^^^^^^ 

these  Circumstances  the  striking  em-  Great  Dane  Trailers  takes  on  addi-  Jf  ^^F.^^ThT  "  ^^    trSSSSl     t^c^ 

ployees  do  not  lose  their  status  as  em-  tional  significance  because  of  its  hold-  ^^^t"^.  '^„^„"'°^w  a  t?^,ke^ut  this 

ployees  and  are  entitled  to  reinstate-  ing  concerning  the  burden  and  degree  mques  of  coping  with  a  strike.  But  this 

ment   with   backpay   even   if  replace-  of  proof  necessary  to  prove  that  an  em-  ^^."^  X^itnan   Inc   versus  Hale  was 

ments  for  them  have  been  made."  ployer    discriminated     to     discourage  ^  J  S  ^  the  BuSer  cS  and  h^ld 

The  situation  differs  from  that  in  union  membership  and  activities.  Ordi-  ^^""l^^^Xl  lir,w7r  Lpnt^rt  on  hi? 

Mackay  Radio,  said  the  Court,  because  narily.  wrote  the  Court,  a  finding  of  a  that  if  the  employer  went  back  on  his 

a   strike    protesting   an    unfair   labor  violation   turns   on   whether   the   dis-  Pf"'"^^!  °f  ^..Pfr^^fn^^^h'p^^ke 

practice   warrants  greater  protection  criminatory  conduct  was  motivated  by  Pl^^^^^fl^.i^'^^Lt^fi   in   the  l^cS 

than  a  strike  over  economic  benefits.  an  antiunion  purpose.  If  it  was  moti-  could   sue   for  damages   in   the   local 

Second.  Erie  Resistor  is  the  second  vated  by  a  legitimate  business  purpose.  ^^t^°)^^^-  „,^„  „,,.^  .y,..  ..fu-  -p.. 

case  after  Mackay  Radio.  it  would  not  be  a  violation.  But  the  ^  ^%^°^^  rl™pnt  ^nla^eme^ 

It  holds  that  it  is  an  unfair  labor  court  added:  f^^^  ^°  ^''^  ^T^^?- Ta^l^n^hprn 

practioe   for  an   employer   to   give   20  "-gome  conduct,  however,  is  so  inherently  ^^.t""'^  °^  ^^^^^^J^J^fltrtte^? 

years  super  seniority  to  his  strike  re-  destructive  of  employee  interests   that  it  ^V*'%^>!i'^,?ir^Pn?rrNLRS  vera^ 

placements,  even  when  the  promise  of  may  be  deemed  proscribed  without  need  for  isfies  the  requirements  of  NLRB  vereus 

super  aeniority.  as  in  Mackay  Radio,  is  proof  of  an  underlying  improper  motive.  Fleetwood   Trailer   Co.    that   tne   em- 
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ployer  have  a  "legitimate  and  substan- 
tial Justification'  for  his  refusal  to  re- 
Instate  strikers." 

Belknap  presents  a  scenario  all  too 
conimon  in  todays  labor-management 
relations.  The  union  and  company 
began  negotiations  for  renewal  of  the 
collective-bargaining  agreement,  but 
could  not  reach  agreement.  The  union 
called  a  strike,  and  Belknap  put  ads  in 
the  local  newspapers: 

Permanent  Employees  Wanted 
Belknap.  Inc. 
Openings  available  for  qualified  persons 
looking  for  employment  to  permanently  re- 
place striking  warehouse  employees.  Mini- 
mum starting  rate  $4.55  per  hour.  Top  rate 
$5.85.  depending  on  skill,  ability,  and  experi- 
ence. 

A  large  number  of  people  flocked  to 
the  plant  and  signed  individual  em- 
ployment contracts  reciting  that: 

I,  the  undersigned,  have  been  employed  by 
Belknap,  Inc.  at  its  Louisville.  Kentucky,  fa- 
cility as  a  regular  full  time  permanent  re- 
placement to  permanently  replace  In 

the  job  classification  of . 

Belknap  then  made  a  mistake  of  law. 
It  granted  a  wage   increase   to   those 
who  stayed  on  the  job,  higher  than  the 
wage  increase  it  had  offered  the  union. 
This  is  an  unfair  labor  practice,  and 
the  strike  then  became  an  unfair  labor 
practice  strike.  Under  Mastro  Plastics 
the  strikers  could  get  their  jobs  back 
on  demand.  Belknap  thus  was  forced  to 
rehire  the  strikers,  and  he  fired   the 
cross-overs  who  had  been  promised  per- 
manent jobs.  They  then  filed  suit  for 
damages  in  the  State  court,  and  the 
Supreme  Court  ruled  that  Federal  law 
did  not  preempt  the  State  cause  of  ac- 
tion. Belknap  puts  the  employer  in  a 
box.    If   he    hires    permanent    replace- 
ments  to   break   a   strike,    he   cannot 
reach  a  settlement  agreement   which 
includes    Uking     back     the    strikers. 
Under  Belknap  he  would  then  face  a 
lawsuit   before   a   State   jury.    On    the 
other  hand,  if  he  refuses  to  take  back 
the  strikers  no  matter  what,  they  will 
have  nothing  to  lose  and  will  prolong 
the  strike  at  all  costs.  Thus,  Belknap 
tightens  the  screws  of  Mackay  Radio. 

Second,  the  Trans  World  Airlines 
case  upheld  the  right  of  an  employer  to 
offer  strike  replacements  permanent 
super  seniority  in  jobs  previously  filled 
by  those  on  strike.  It  has  been  dis- 
cussed previously.  Suffice  it  to  say 
here  that  the  decision  strengthens 
Mackay  Radio's  pressure  on  employees 
to  forgo  their  right  to  strike,  expands 
Mackay  Radio  to  reach  cases  under  the 
Railway  Labor  Act,  and  undermines 
the  Warren  Court  decision  in  Erie  Re- 
sistor prohibiting  offers  of  super  se- 
niority to  those  who  cross  the  picket 
line. 

THE  RIGHT  TO  STRIKE  IS  INTEGRAL  TO  THE 
SUCCESS  OF  COLLECTIVE  BARGAINING 

Back  in  1935  when  Congress  passed 
the  Wagner  Act,  our  object  was  to  pro- 
vide employees  with  a  meaningful  role 
In  working  out  their  terms  and  condi- 


tions of  employment  with  their  em- 
ployer. Congress  saw  an  inequality  In 
bargaining  power,  and  set  about  to  cor- 
rect it.  The  solution  was  to  confer  upon 
employees  a  series  of  protected  rights— 
to  join,  form,  and  assist  unions;  to  bar- 
gain collectively  through  unions  of 
their  own  choosing;  to  engage  in  con- 
certed activities  for  mutual  aid  and 
protection;  and,  when  necessary,  to 
strike  in  support  of  their  bargaining 
positions. 

This  right  to  strike  vr&s  and  is  the 
keystone  of  our  national  labor  rela- 
tions program.  If  employees  cannot 
mount  ajjaeaningful  strike  threat,  the 
FederiTlabor  policy  does  not  work 
without  it.  There  is  no  incentive  for 
the  etnployer  to  make  concessions  or 
reach[agreement.  From  the  first,  it  has 
been  \understood  that  the  right  to 
strikers  essential  to  the  give  and  take 
of  true  collective  bargaining.  Without 
this  threat,  negotiations  degenerate 
into  a  sterile  charade. 

The  courts  have  understood  the  need 
for  strike  power  since  the  very  begin- 
ning. Indeed,  the  square  holding  of  the 
Mackay  decision  was  that  an  employer 
violates  section  8(aK3)  of  the  Labor  Act 
when  he  discriminates  against  his  em- 
ployees because  of  their  role  in  leading 
a  strike. 

Strike  power  is  the  go  power  of  col- 
lective bargaining.  The  notion  has 
never  been  better  expressed  than  by 
Justice  William  Brennan  in  NLRB  v. 
Insurance  Agents'  International  Union. 
361  U.S.  475  (1960).  The  union  commit- 
tee was  bargaining  in  good  faith  at  the 
bargaining  table,  but  away  from  the 
bargaining  table  the  insurance  agents 
brought  pressure  on  their  employer 
with  what  they  called  a  "Work  With- 
out a  Contract  "  policy.  This  included  a 
refusal  to  solicit  new  business,  report- 
ing late  at  district  office  meetings,  and 
engaging  in  mass  demonstrations  at 
the  company's  home  office. 

The  Labor  Board  concluded  that  the 
union  breached  its  obligation  to  bar- 
gain in  good  faith  when  it  utilized 
these  harassing  tactics;  the  very  an- 
tithesis of  the  reasoned  discussion  it 
was  duty  bound  to  follow.  The  Supreme 
Court  thought  otherwise. 

Justice  Brennan  first  concluded  that 
these  harassing  tactics  were  not  pro- 
tected under  the  act,  and  that  the  em- 
ployer, if  so  minded,  could  discharge 
all  the  participants.  But,  the  Court 
concluded,  there  was  no  violation  of 
the  duty  to  bargain.  Collective  bar- 
gaining, he  wrote,  cannot  be  equated 
with  an  academic  collective  search  for 
truth,  and  consists  of  far  more  than  ar- 
gument, persuasion,  and  the  free  inter- 
change of  views.  Justice  Brennan  con- 
cluded: 

The  system  has  not  reached  the  ideal  of 
the  philosophic  notion  that  perfect  under- 
standing among  people  would  lead  to  perfect 
agreement  among  them  on  values.  The  pres- 
ence of  economic  weapons  In  reserve,  and 
their  actual  exercise  on  occasion  by  the  per- 
tles,  is  part  and  i)arcel  of  the  system  that 


the  Wagner  and  Taft-Hartley  Acts  have  rec- 
ognized. *  *  •  One  writer  recognises  this  by 
describing  economic  force  as  "a  prime  mo- 
tive power  for  agreements  in  free  collective 
bargaining." 

Our  concept  of  collective  bargaining, 
as  Justice  Blackmum  puMt  In  First  Na- 
tional Maintenance  Corp.  v.  NLRB,  452 
U.S.  666  (1961),  Is  premised  on  the  belief 
that  collective  discussions  backed  by 
the  parties'  economic  weapons  will  re- 
sult in  decisions  that  are  better  for 
both  management  and  labor  and  for  so- 
ciety as  a  whole. 

The  Mackay  Radio  dictum  under- 
mines the  employees'  principal  eco- 
nomic weapon  and  blocks  the  road  to 
meaningful,  successful  collective  bar- 
gaining. Mackay  Radio  should  be  re- 
versed by  enacting  H.R.  5. 

MACKAY  RADIO  INTERFERES  WrTH,  IMPEDES  AND 
DIMINISHES  THE  RIGHT  TO  STRIKE 

Mackay  Radio  authorizes  the  em- 
ployer to  replace  strikers  permanently. 
True  enough,  somewhere  down  the  road 
the  replacements  might  decide  to  take 
themselves  elsewhere.  If  so,  the  striker 
will  have  priority  In  filling  the  va- 
cancy, unless  he  hsis  found  another  job. 
See  NLRB  v.  Fleetwood  Trailer  Co.,  389 
U.S.  375  (1967).  But  this  is  small  solace 
to  the  striker  whose  job  is  terminated 
here  and  now. 

The  notion  that  anyone  should  recog- 
nize a  fundamental  difference  between 
an  employer's  decision  to  discharge  a 
striker  and  an  employer's  decision  to 
"permanently  replace"  a  striker  Ig- 
nores practical  reality.  In  both  In- 
stances, the  employee  is  out  of  work 
because  he  exercised  his  right  to 
strike. 

Prof.  Paul  Weller  of  the  Harvard  Law 
School  wrote  that  while  the  law  might 
recognize  a  distinction: 

The  employee  may  be  excused  for  not  per- 
ceiving a  practical  difference  as  far  as  his 
rights  under  section  7  are  concerned.  The 
bleak  prospect  of  permanently  losing  his  job 
is  obviously  likely  to  chill  an  employee's 
willingness  to  exercise  his  statutory  rights 
to  engage  in  "concerted  activities"  98  Harv. 
L.  Rev.  351.  389-390  (1984). 

Prof.  George  Schatzki  of  the  Univer- 
sity of  Connecticut  adds  that  the  dis- 
tinction between  discharge  and  "per- 
manent replacement"  is  meaningful 
even  when  looked  at  from  an  employ- 
er's perspective: 

The  distinction  between  permanent  re- 
placement and  discharge  can  hardly  mean 
anything  to  the  displaced  employee;  and  to 
the  employer  it  can  mean  little  more.  *  *  * 
As  a  practical  matter.  In  almost  all  cases  the 
Mackay  doctrine — despite  Its  articulated  dis- 
tinction—Is  an  Invitation  to  the  employer,  if 
he  is  able,  to  rid  himself  of  union  adherents 
and  the  union.  47  Texas  L.  Rev.  378.  383  (1969). 

One  need  look  no  further  than  the 
Greyhound  strike  to  refute  any  sugges- 
tion that  being  replaced  is  somehow 
different  in  kind  from  being  fired. 

At  Greyhound,  approximately  9,300 
employees  went  on  strike  rather  than 
accept  the  company's  contract  pro- 
posal. Three  weeks  before  the  strike 
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began  the  compaiiy  advertised  through- 
out the  United  States  for  permanent 
replacements.  When  the  strike  began, 
the  company  wrote  all  the  strikers,  re- 
ferred to  the  "TWA  Supreme  Court  de- 
cision in  1989,"  and  told  them  "if  you 
abandon  the  strike  and  return  to  work 
before  a  contract  is  reached  you  will 
not  be  fired  nor  laid  off  to  make  room 
for  a  more  senior  driver  returning  at  a 
later  date." 

When  the  union  finally  made  an  un- 
conditional offer  to  return  to  work,  the 
company  replied  that  at  best,  no  more 
than  600  jobs  were  available.  For  the 
other  thousands  of  workers,  being  fired 
or  permanently  replaced  for  choosing 
to  strike  amounted  to  the  same  thing: 
a  career  destroyed,  financial  ruin,  smSl 
untold  personal  hardship. 

THE  MACKAY  DOCTRINE  UNDERMINES  THE  PROC- 
ESS AHD  PROCEDURE  OF  COLLECTIVE  BAR- 
GAINING 

Lane  Kirkland,  president  of  the  AFLr- 
CIO  began  his  testimony  before  our 
committee  with  the  statement  that  the 
Mackay  doctrine  "poisons  the  develop- 
ment of  healthy  and  mutually  bene- 
ficial collective  bargaining  relation- 
ships." This  is  so,  said  Mr.  Kirkland, 
because — 

Mackay  allows  employers  to  convert  a  dis- 
pute over  the  terms  of  a  particular  collective 
bargaining  agreement  into  a  dispute  over  the 
future  status  of  the  union  and  over  the  col- 
lective bargaining  relationship  itself. 

Lynn  R.  Williams,  president  of  the 
United  Steelworkers  of  America, 
echoed  this  thought  when  he  testified 
that: 

Mackay  can  prolong  strikes  and  defeat  the 
NLRA's  objective  of  securing  prompt  resolu- 
tion of  collective  bargaining  disputes.  Once 
an  employer  hires  permanent  replacements, 
the  ongoing  negotiations  become  vastly 
more  complicated.  To  the  issues  that  already 
divide  the  parties,  there  is  now  added  a  dis- 
pute over  whether  the  employer  will  take 
back  the  strikers  in  preference  to  the  perma- 
nent replacements.  Parties  who  could  have 
reached  agreement  on  the  issues  they  started 
out  to  negotiate,  founder  over  the  new  issues 
that  Mackay  necessarily  injects  into  the  bar- 
gaining. Agreements  are  lost  or  delayed;  In- 
dustrial strife  proliferates. 

Richard  L.  Trumka.  president  of  the 
United  Mine  Workers  of  America,  char- 
acterized the  Mackay  doctrine  as  a 
cancer  destrosrlng  firee  collective  bar- 
gaining: 

By  raising  the  stakes  of  what  should  be  a 
limited  conflict  over  limited  objectives,  the 
employment  of  permanent  strike  replace- 
ments transforms  an  economic  strike — a 
strike  over  the  terms  and  conditions  which 
will  govern  the  strikers'  employment  when 
they  resume  work— into  a  life  or  death  strug- 
gle which  can  only  be  settled  by  the  eco- 
nomic destruction  of  one  of  the  parties. 

The  experience  of  these  three  labor 
lefulers,  who  live  with  the  problem  of 
Mackay  Radio  every  day  of  the  year,  is 
supported  by  all  the  empirical  evi- 
dence. 

A.  DU»INO  THE  ORGANIZATIONAL  CAMPAIGN 

Collective  bargaining  begins  when 
employees  exercise  their  right  guaran- 


teed by  section  7  of  the  act  to  "form, 
join,  and  assist  unions."  But  all  too 
often  the  employer  heads  off  the  orga- 
nizing campaign  with  a  statement  like 
this: 

If  I  am  required  to  bargain  and  I  cannot 
agree,  there  is  no  power  on  earth  that  can 
make  me  sign  a  contract  with  this  Union,  so 
what  will  probably  happen  is  that  the  Union 
will  call  a  strike.  I  will  go  right  along  run- 
ning this  business  and  replace  the  strikers. 
They  will  lose  all  their  benefits.  Strikers 
will  draw  no  wages,  no  unemployment  com- 
pensation and  be  out  of  a  job. 

See  Dal-Tex  Optical  Co.,  137  NLRB 
1782  (1962).  Such  statements  ase  per- 
mitted by  the  Labor  Act  as  long  as  the 
employer  remembers  to  add  at  the  end 
that  he  must  take  back  the  strikers  if 
and  when  strike  replacements  leave 
and  create  vacancies.  Baddour,  Inc.,  303 
NLRB  No.  36  (May  31,  1991). 

Frank  McCulloch.  Chair  of  the  NLRB 
for  15  years,  notes  that  such  Mackay 
Radio  warnings  played  a  prominent 
role  in  almost  all  the  election  files  he 
has.  Texas  Law  Prof.  Julius  (Jetman 
testified  that  In  virtually  all  of  the  35 
union  organizing  campaigns  he  studied, 
the  employer  announced  that  It  would 
bargain  tough  so  that  employees  would 
have  to  strike  to  gain  substantial  bene- 
fits. 

President  Lynn  Williams  of  the 
Steelworkers  Union  summed  it  all  up 
when  he  said  "vast  numbers  of  employ- 
ees forego  unionizing  altogether  be- 
cause of  Mackay"  because: 

Workers  will  not  unionize  if  they  fear  that 
the  consequence  will  be  permanent  Job  loss. 
And  employers  exploit  that  fear.  In  every  or- 
ganizing drive,  the  employer  emphatically 
warns  employees  of  its  right  to  permanently 
replace  them  if  they  strike.  It  should  not  be 
surprising  that  employees  who  would  other- 
wise favor  unionization  will  shy  away  in  the 
face  of  this  danger. 

B.  AT  THE  BARGAINING  TABLE 

Should  a  majority  of  the  employees 
designate  or  select  a  union  djs,  their 
bargaining  representative,  the  em- 
ployer Is  required  by  section  8(a>(5)  of 
the  act  to  bau^gain  with  the  union  In 
good  faith.  But  once  again,  Mackay 
Radio  can  make  a  charade  out  of  what 
should  be  a  serious  discussion  of  wages, 
hours,  and  other  terms  and  conditions 
of  employment.  Without  the  right  to 
strike,  collective  bargaining  degen- 
erates into  collective  begging. 

In  1991,  the  United  Auto  Workers 
asked  Its  International  staff  represent- 
atives across  the  country  to  respond  to 
a  union  survey  about  the  impact  of  em- 
ployer use  or  threatened  use  of  striker 
replacements  since  the  mid-1980's. 
Twenty  of  the  responses  discussed  the 
"Impact  of  employer's  threat  on  bar- 
gaining." Eighteen  of  these  20  re- 
sponses reported  "accepting  conces- 
sions or  worked  without  a  contract." 

Why  were  18  of  the  20  UAW  locals  un- 
able to  reach  agreement  at  the  bar- 
gaining table?  Professor  Getman  pro- 
vides one  possible  answer  with  his  tes- 
timony that: 
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Mackay  makes  it  tempting  for  employers 
to  bargain  not  to  reach  an  agreement  but 
rather  to  force  a  strike  so  that  it  can  perma- 
nently rid  itself  of  union  supporters  and  very 
possibly  the  union  itself. 

C.  DURING  THE  STRIKE 

Should  the  workers  go  on  strike,  as 
is  their  right  under  sections  7  and  13  of 
the  Labor  Act,  the  use  of  Mackay 
Radio  permanent  replacements  will,  in 
the  words  of  Lane  Kirkland.  serve  only 
to  poison  the  situation.  All  the  evi- 
dence— Greyhound,  International 
Paper,  Continental  Air,  Phelps  Dodge, 
and  on,  and  on,  and  on  serves  only  to 
prove  that  the  growing  use  of  perma- 
nent replacements  exacerbates  the 
length,  Intensity,  and  bitterness  of 
strikes.  It  in  no  way  encourages  the 
practice  and  procedure  of  collective 
bargaining.  Once  an  employer  hires 
permanent  replacements,  the  ongoing 
negotiations  become  vastly  more  com- 
plicated. To  the  Issues  already  dividing 
the  parties,  there  is  now  added  a  dis- 
pute over  whether  the  employer  will 
take  back  the  strikers  in  preference  to 
the  permanent  replacements.  When  all 
other  issues  are  resolved,  the  strike 
continues  over  the  permanent  replace- 
ment issue  and  can  reach  the  point  of 
no  return. 

Witness  the  recent  strike  at  the  New 
York  Dally  News  where  the  use  of  re- 
placements turned  the  strike  white 
hot.  The  paper  advertised  for  replace- 
ments In  anticipation  of  the  strike  and 
gave  them  4  weeks  training  before  the 
strike  even  started.  The  replacements 
worked  for  less  than  the  wage  paid  to 
the  strikers,  sometimes  half  as  much. 
These  circumstances  sent  the  signal 
that  this  was  a  fight  to  the  end.  Strik- 
ers, many  with  a  lifetime  of  employ- 
ment with  the  Dally  News,  knew  they 
had  little  chance  of  finding  comparable 
work  elsewhere.  They  knew  that  hun- 
dreds of  workers  would  lose  their  jobs 
anyway  as  part  of  the  settlement  to 
drive  down  production  costs  and  that 
many  more  would  be  ousted  if  manage- 
ment insisted  on  retaining  the  replace- 
ments In  a  settlement  to  keep  the 
paper  open.  The  strikers  no  longer  felt 
a  stake  In  the  paper's  future,  and  their 
theme  became  "settle,  sell,  or  sink." 
This  is  exactly  the  situation  the  1935 
National  Labor  Relations  (Wagner)  Act 
was  designated  to  eliminate  from  the 
American  labor  scene. 

THE  REPEAL  OF  MACKAY  RADIO  WILL  NOT  CAUSE 
STRIKES  TO  PROLIFERATE 

The  suggestion  has  been  advanced 
that  if  workers  do  not  lay  their  jobs  on 
the  line  when  they  go  on  strike;  if 
workers  can  strike  at  will  with  a  guar- 
anty of  their  job  back  on  demand, 
American  workers  will  abuse  their 
right  to  strike  to  the  detriment  of 
their  company  and  the  public  at  large. 

But  American  unions  are  not  strike- 
happy,  and  for  good  reason.  As  Lane 
Kirkland  put  it.  a  strike  is  "not  a  trip 
to  Disneyland."  Moreover,  he  testified, 
"Strikers    recognize    that    their    eco- 
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nomic  interest  are  bound  up  with  the 
employer's  economic  interest.  They 
know  that  if  they  cause  their  employer 
longr-term  harm,  they  cause  themselves 
long-term  harm.  " 

Owen  Bieber,  president  of  the  United 
Auto  Workers,  grew  indignant  at  the 
suggestion  that  enactment  of  H.R.  5 
would  encourage  strikes,  would  some- 
how make  work  stoppages  risk-free.  He 
testified  that: 

These  arsrumenis  totally  l^ore  the  fact 
that  under  H.R.  5  workers  would  continue  to 
lose  their  paychecks  when  they  go  out  on 
strike.  It  Is  simply  insulting  to  workers  to 
suggest  that  the  loss  of  their  paychecks  is 
"little  to  lose"  or  "risk-free."  I  can  only  as- 
sume that  persons  making  these  arguments 
haven't  missed  too  many  paychecks. 

In  our  union,  a  strike  can  only  be  author- 
ized where  it  is  approved  in  a  secret  ballot 
election  by  a  two-thirds  vote.  We  require  a 
two-thirds  vote  because,  as  inconvenient  as  a 
strike  may  be  to  the  public,  it  can  cause 
even  greater  inconvenience  to  the  strikers 
family.  Let  me  assure  you  that  for  the  aver- 
age worker,  the  prospect  of  missing  a  pay- 
check or  several  paychecks  is  a  very  serious 
matter.  Ordinary  workers  don't  have  stock 
portfolios  or  certificates  of  deposit  to  tide 
them  over. 

A  majority  of  states  deny  unemployment 
benefits  to  workers  in  labor  disputes.  And 
the  federal  government  denies  food  stamps 
and  welfare  benefits  to  a  striker's  family. 
even  if  the  family  otherwise  qualifies.  Strike 
benefits  from  unions  are  small  or  non-exist- 
ent. And  it  is  usually  difficult  for  strikers  to 
rind  other  jobs  because  most  employers 
won't  hire  workers  who  are  on  strike  at  an- 
other company.  Thus,  it  is  simply  nonsense 
to  suggest  that  workers  will  somehow  be- 
come "strike  happy  "  if  H.R.  5  is  enacted. 

Captain  Duffy,  of  the  Air  Line  Pilots 
Association,  concluded  his  eloquent 
testimony  in  the  Senate  with  these  ob- 
servations: 

One  final  point  which  I  cannot  emphasize 
strongly  enough;  it  is  that  eliminating  the 
permanent  replacement  option  is  not  likely 
to  result  in  any  rash  of  strikes  or  labor  tur- 
moil to  the  detriment  of  the  public.  Quite 
the  contrary,  employees  in  our  industry  are 
not  "strike-happy."  Pilots  especially  are 
cautious  and  risk-averse  by  nature;  after  all. 
those  are  the  qualities  you  want  in  a  pilot 
Moreover,  pilots— indeed,  virtually  all  em- 
ployees who  are  subject  to  the  RLA— are  now 
operating  in  a  deregulated  environment. 
They  know  full  well  that  their  jobs  depend 
on  the  ability  of  their  companies  to  compete 
In  the  marketplace.  They  also  know  full  well 
that  their  wages  and  working  conditions  are 
tied  to  the  economic  health  of  their  employ- 
ers. And.  lastly,  they  know  full  well  that  a 
strike  which  deprives  their  company  of  mar- 
ket share  or  drives  the  company  into  bank- 
ruptcy win  not  be  in  their  interest.  As  much 
now  as  ever,  pilots  and  other  transportation 
employees  want  to  settle  their  differences 
with  their  employer  through  bargaining, 
rather  than  through  strike  action. 

A  strike  always  has  been  a  weapon  of  last 
resort;  if  anything,  airline  deregulation  has 
made  that  even  clearer.  In  fact,  there  have 
been  many  situations  in  the  airlines  and  in 
other  industries  where  workers  were  most 
reluctant  to  go  on  strike,  and  it  was  manage- 
ment that  stonewalled  and  maneuvered  to 
force  the  workers  Into  a  strike,  planning  all 
along  to  use  the  strike  as  an  opportunity  to 
replace  workers  and  drive  their  union  from 
the  property. 


Elimination  of  the  permanent  replacement 
option  as  proposed  in  S.  2112  will  not  be  de- 
stabilizing; rather  it  is  the  continued  use  of 
that  option  or  the  threat  of  its  use  which  Is 
far  more  likely  to  result  in  intolerable  con- 
flict and  confrontation. 

SECTION  8(a)(5)  AFFORDS  NO  PROTECTION  WHEN 
EMPLOYERS  FORCE  A  UNION  TO  STRIKE  WFTH 
UNACCEPTABLE  BARGAINING  DEMANDS  AND 
THEN  "BUST"  THE  UNION  WITH  PERMANENT 
REPLACEMENTS 

Back  in  July  1988  when  hearings  first 
began  on  what  is  now  H.R.  5,  James  P. 
Melican.  vice  president  of  the  Inter- 
national Paper  Co..  initiated  an  attack 
on  the  pending  legislation  which  has 
been  repeated  time  and  again  ever 
since.  Here  is  what  Mr.  Melican  said: 

As  you  know,  when  employees  are  orga- 
nized in  a  bargaining  unit,  the  law  requires 
that  employers  bargain  in  good  faith  on  cer- 
tain defined  matters  with  the  representa- 
tives of  that  unit.  1  suggest  to  you  that,  if 
the  company's  preconceived  intent  was  in 
fact  to  "bust  "  the  union,  it  would  not  have 
been  bargaining  in  good  faith,  and  would 
under  existing  law  be  subject  to  an  unfair 
practice  charge.  In  short,  if  a  deliberate  effort 
ori  the  part  of  an  employer  to  destroy  its  em- 
ployees' union  were  the  problem,  no  change  m 
the  law  would  be  needed.  "  (Italic  supplied.) 

This  contention  is  currently  repeated 
by  the  minority  of  our  committee  with 
its  assertion  that  should  employers  use 
the  Mackay  weapon  to  "bust"  unions 
by  refusal  to  bargain  in  good  faith, 
"they  will  be  ordered  to  reinstate  any 
striking  employees,  displacing  any 
Mackay  replacements,  and/or  to  bar- 
gain in  good  faith.  " 

The  minority  then  hastily  adds  that 
•the  NLRB  has  been  realistic  enough 
to  recognize  that  present  economic  re- 
alities may  require  'hard  bargaining' 
by  employers  in  order  to  remain  in 
business." 

Aye.  there's  the  "rub":  to  distinguish 
between  lawful  hard  bargaining  and  un- 
lawful surface  bargaining.  Finding  ille- 
gal "surface  bargaining"  is  more  dif- 
ficult than  finding  a  needle  in  a  hay- 
stack. Why?  Because  our  labor  law  is 
predicated  on  the  concept  of  "free  col- 
lective bargaining  ";  free  from  Govern- 
ment regulation  and  control.  As  the 
Supreme  Court  succinctly  put  it  in  Ter- 
minal Railroad  Association  of  St.  Louis  v. 
Trainmen.  318  U.S.  1.  6: 

The  Railway  Labor  Act.  like  the  National 
Labor  Relations  Act,  does  not  undertake 
governmental  regulation  of  wages,  hours,  or 
working  conditions.  Instead  it  seeks  to  pro- 
vide a  means  by  which  agreement  may  be 
reached  with  respect  to  them.  The  national 
interest  expressed  by  those  Acts  is  not  pri- 
marily in  the  working  conditions  as  such.  So 
far  as  the  Act  itself  is  concerned  these  condi- 
tions may  be  as  bad  as  the  employees  will  toler- 
ate or  be  made  as  good  as  they  can  bargain  for. 
The  Act  does  not  fix  and  does  not  authorize 
anyone  to  fix  generally  applicable  standards 
for  working  conditions.  (Italic  supplied.) 

During  the  Wagner  Act  debate,  the 
chairman  of  the  Senate  Committee  ex- 
plained the  concept  of  good  faith  bar- 
gaining in  this  oft  cited  language: 

When  the  employees  have  chosen  their  or- 
ganization,  when   they   have  selected   their 
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representatives,  all  the  bill  proposes  to  do  is 
to  escort  them  to  the  door  of  their  employer 
and  say.  ""Here  they  are.  the  legal  represent- 
atives of  your  employees."  What  happens  be- 
hind those  doors  is  not  inquired  into,  and  the 
bill  does  not  seek  to  Inquire  Into  it.  NLRB  v. 
Insurance  Agents'  International  Union.  361 
U.S.  4T7  (1960). 

When  the  early  Labor  Board  in  the 
Wagner  Act  days  began  to  examine  the 
content  of  the  bargaining  proposals 
and  counter-proposals,  to  determine 
whether  or  not  the  employer  was  mere- 
ly "going  through  the  motions"  and 
engaging  in  "surface  bargaining"  only, 
the  Taft-Hartley  Congress  responded 
with  a  new  section  8(d)  which  emphati- 
cally declares  that  the  obligation  to 
bargain  in  good  faith:  "does  not  compel 
either  party  to  agree  to  a  proposal  or 
require  the  making  of  concession." 

In  refusal-to-bargain  cases,  the  Labor 
Board  is  not  to  be  blinded  by  empty 
talk.  Good  faith  bargaining  in  theory 
requires  more  than  a  willingness  to 
enter  upon  sterile  discussion.  Both  par- 
ties must  make  an  honest  effort  to 
come  to  terms  and  "merely  going 
through  the  motions"  will  not  suffice. 
NLRB  V.  Truitt  Manufacturing  Co.,  351 
U.S.  149  (Frankfurter,  dissenting). 

But  in  practice,  good  faith  bargain- 
ing is  "not  necessarily  incompatible 
with  stubbornness  or  even  with  what  to 
an  outsider  may  seem  unreasonable- 
ness." NLRB  V.  Truitt  Manufacturing 
Co..  351  U.S.  149  (Frankfurter,  dis- 
senting). 

Chief  Justice  Fred  Vinson  summed  it 
up  in  NLRB  v.  National  Insurance  Co.. 
343  U.S.  395  (1952)  with  his  conclusion 
that: 

[Tlhe  Act  does  not  encourage  a  party  to 
engage  in  fruitless  marathon  discussions  at 
the  expense  of  fTank  statement  and  support 
of  his  position.  And  It  Is  equally  clear  that 
the  Board  may  not.  either  directly  or  indi- 
rectly, compel  concessions  or  otherwise  sit  in 
judgment  upon  the  substantive  terms  of  col- 
lective bargaining  agreements.  (Italic  sup- 
plied.) 

The  Court  held  that  an  employer  did 
not  violate  its  duty  of  good  faith  bar- 
gaining when  it  put  a  sweeping  man- 
agements rights  proposal  on  the  table 
and  refused  to  budge.  The  proposal 
gave  management  the  unreviewable 
right  to  select  and  hire,  promote,  dis- 
charge, demof*.  discipline,  and  deter- 
mine schedules  of  work. 

Should  a  labor  union  strike  it  lucky 
and  win  refusal-to-bargain  case,  it  will 
not  have  won  very  much.  One  need  not 
look  beyond  the  Labor  Board's  opin- 
ions to  verify  this  statement.  Here  is 
what  the  Board  said  when  it  rejected  a 
proposal  to  make  the  employees 
whole — a  make-whole  remedy— by  or- 
dering the  employer  to  pay  those  wages 
he  would  have  agreed  to  pay  had  he 
bargained  in  good  faith: 

We  have  given  most  serious  consideration 
to  the  Trial  Examiner's  recommended  finan- 
cial reparations  Order,  and  are  in  complete 
agreement  with  his  findings  that  current 
remedies  of  the  Board  designed  to  cure  viola- 
tions of  Section  8(a)(5)  are  inadequate.   A 


July  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


mere  affirmative  order  that  an  employer 
bargain  upon  request  does  not  eradicate  the 
effects  of  an  unlawful  delay  of  two  or  more 
years  in  the  fulfillment  of  a  sututory  bar- 
gaining obligation.  It  does  not  put  the  em- 
ployees in  the  position  of  bargaining 
strength  they  would  have  enjoyed  if  their 
employer  had  immediately  recognized  and 
bargained  with  their  chosen  representative. 
It  does  not  dissolve  the  Inevitable  employee 
frustration  or  protect  the  Union  from  the 
loss  of  employee  support  attributable  to  such 
delay.  Ez-Cell-O  Corporation.  185  NLRB  107 
(1970). 

The  short  of  the  matter  is  that  sec- 
tion 8(a)(5)  gives  no  protection  when 
employers  such  as  Continental  Air, 
Phelps  Dodge,  Greyhound,  Inter- 
national Paper,  and  countless  others 
set  out  to  force  a  strike  with  totally 
unacceptable  bargaining  demands,  and 
then  break  the  strike— and  the  union— 
with  permanent  replacements.  Elmploy- 
ers  know  this.  The  minority  knows 
this.  It  Is  a  specious  argument.  It  has 
no  legitimate  place  in  this  debate. 

THE  MAS-mO  PLASTICS  DOCTRINE  AFFORDS  NO 
REUEF  WHEN  EMPLOYERS  VIOLATE  THE  FED- 
ERAL LABOR  ACT  BY  PRECIPrTATINO  A  STRDCE 

wrrn  unacceptable  baroainino  demands 

AND  THtN  HIRE  THEIR  WAY  OUT  OF  A  BAR- 
OAININO RELATIONSHIP  WrTH  PERMANENT  RE- 
PLACEMtNTS 

Mastro  Plastics  Corp.  v.  NLRB.  350 
U.S.  270  (1956)  holds  that  employees 
who  strike  to  protest  unfair  labor  prac- 
tices on  the  part  of  their  employer  can 
get  their  jobs  back  on  demand.  This  is 
in  contitast  to  employees  who  strike 
over  economic  matters,  such  as  wages, 
hours,  health  benefits,  and  the  like. 

Employers  seize  upon  Mastro  Plas- 
tics as  a  cure  for  the  problem  before  us. 
They  contend  that  it  is  an  unfair  labor 
practice  for  an  employer  to  put  ex- 
treme, harsh,  and  unacceptable  bar- 
gaining demands  on  the  table  for  the 
purpose  of  forcing  a  strike  and  then  re- 
place the  strikers  with  more  docile  per- 
manent replacements.  Under  Mastro 
Plastics,  the  workers  can  strike  in  pro- 
test, an(l  replace  their  replacements  at 
strike's  end.  So,  "not  to  worry,"  they 
say. 

We  have  demonstrated  that  it  is  vir- 
tually impossible  to  prove  that  an  em- 
ployer bargains  in  bad  faith.  Neither 
the  Labor  Board  nor  the  courts  "sit  in 
judgment"  upon  the  substantive  terms 
of  collective  bargaining  proposals. 
NLRB  V.  National  Insurance  Co..  343  U.S. 
395  (1952).  Proposals  "may  be  as  bad  as 
the  employees  will  tolerate  or  be  made 
as  good  as  they  can  bargain  for."  Ter- 
minal Railroad  Association  of  St.  Louis  v. 
Trainmen.  318  U.S.  1. 

But,  in  any  event  relief  under  the 
Labor  Act  comes  far  too  late  to  offer 
justice.  Year  in  and  year  out.  it  takes 
nearly  3  years  to  process  an  unfair 
labor  practice  case. 

The  process  begins  when  an  employee 
files  a  charge  with  the  regional  office 
of  the  National  Labor  Relations  Board. 
The  Board  employees  investigate,  and 
if  the  charge  has  merit,  they  issue  a 


complaint.  This  takes  approximately  48 
days. 

When  the  complaint  is  served,  the 
matter  is  tried  before  an  administra- 
tive law  judge,  sent  to  the  scene  of  the 
alleged  violation.  There  is  an  average 
time  span  of  155  days  between  the  filing 
of  the  complaint  and  the  end  of  the 
hearing. 

The  administrative  law  judge  waits 
for  the  record  to  be  transcribed,  and 
then  writes  an  opinion.  This  accounts 
for  158  days. 

An  aggrieved  party  can  file  excep- 
tions to  the  administrative  law  judge 
report  and  appeal  the  case  to  the  Labor 
Board.  On  the  average,  there  is  a  time 
span  of  484  days  between  the  decisions 
of  the  administrative  law  judge  and  the 
Labor  Board. 

This  does  not  end  the  matter.  An  ag- 
grieved party  can  seek  judicial  review, 
and  some  500  NLRB  decisions  are  ap- 
pealed each  year.  The  time  between  de- 
cision by  the  Labor  Board  and  decision 
by  the  appellate  court  averages  485 
days. 

The  Mastro  Plastics  road  to  justice 
may  be  adequate  for  those  with  money 
and  time  to  spare,  but  for  discharged, 
displaced  workers  with  no  income  and 
families  to  feed,  the  delay  of  justice  for 
nearly  1,000  days  is  truly  justice  de- 
nied. 

This  Mastro  Plastics  argument  lacks 
legitimacy  in  this  debate,  and  its  pro- 
ponents know  this  full  well. 

WHY  NOW,  AFTER  A  HALF  CENTURY 

Mackay  Radio  was  decided  in  1938. 
The  Court  held  that  it  was  unlawful  to 
discriminate  against  strikers  because 
of  their  leadership  in  a  lawful  strike, 
but  went  on  the  say  in  an  off-hand  way 
that  the  company  was  not  bound  "to 
discharge  those  hired  to  fill  the  places 
of  strikers  upon  the  election  of  the  lat- 
ter to  resume  their  employment  in 
order  to  create  places  for  them.  " 

This  unfortunate  dicta  lay  like  a 
loaded  pistol  available  for  use  but,  in 
the  main,  kept  in  the  holster.  True 
enough,  employers  used  it  in  election 
campaigrns  to  threaten  workers  with 
replacement  and  unemployment  should 
they  dare  to  vote  for  a  union  and  begin 
bargaining. 

Employers  in  right-to-work  States  or 
other  union-free  environments  used  it 
against  low-skill  employees  in  small 
and  marginal  bargaining  units  in  times 
of  high  imemployment.  But  these  vic- 
tims lacked  political  clout  and  lacked 
ability  to  thrust  the  strike  replace- 
ment issue  to  the  forefront  of  national 
debate  and  congressional  attention. 

The  issue  did  not  really  surface  until 
the  1980'8,  when  President  Reagan  dis- 
charged some  12,000  or  more  air  traffic 
controllers  when  they  went  on  an  ille- 
gal strike. 

The  1930's,  when  Mackay  Radio  was 
decided,  was  the  time  of  CIO  mass  or- 
ganizing campaigns  and  sit-down 
strikes.  Organized  labor's  great  strug- 
gle was  to  get  organized  and  obtain 
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first  contracts.  The  strikes  of  that  pe- 
riod were  to  force  employers  to  recog- 
nize the  union,  and  to  protest  employer 
"unfair  labor  practices."  The  Macay 
Radio  doctrine  did  not  apply  to  strikes 
of  this  sort. 

Then  came  World  War  U,  with  labor's 
voluntary  pledge  not  to  strike.  And  the 
War  Labor  Board  saw  that  pledge  was 
enforced.  When  it  was  not,  when  John 
L.  Lewis  led  the  mine  workers  on  a 
strike,  the  courts  ordered  them  back  to 
work. 

After  the  war.  Congress  responded  to 
a  wave  of  strikes  with  the  Taft-Hartley 
amendments.  Attention  centered  on  is- 
sues such  as  the  closed  shop,  secondary 
boycotts,  jurisdictional  disputes,  feath- 
erbedding,  and  the  like. 

Strike  replacement  remained  largely 
dormant  as  a  public  policy  question  for 
the  ensuing  20  or  30  years.  The  tone  of 
industrial  relations  was  set  by  big  busi- 
ness/big labor  collective  bargaining  re- 
lationships in  the  major  industries. 
Equal  pay  for  equal  work,  a  pension 
plan,  health  insurance,  a  guaranteed 
annual  wage — these  were  the  issues  in 
the  workplace. 

Mackay  Radio  was  not  an  issue.  Most 
employees  accepted  the  practice  and 
procedures  of  collective  bargaining, 
however,  reluctantly.  And  they  knew 
that  the  long-term  industrial  relations 
consequences  of  employing  permanent 
replacements  are  bitterness,  strife,  and 
lasting  impediments  to  productivity. 
Although  the  power  to  replace  strikers 
was  there,  it  was  rarely  utilized  by  the 
trend-setting  employers. 

The  short  of  the  matter  is  that  before 
1980  it  was  extremely  rare  for  employ- 
ers to  hire  permanent  replacements 
during  an  economic  strike.  A  study  by 
labor  experts  at  the  University  of 
Pennsylvania  Wharton  School  in  1982 
described  the  use  of  permanent  replace- 
ments as  a  weapon  which  "has  only  sel- 
dom been  used.  It  has  not  become  a 
basis  part  of  the  American  system  of 
collective  barganing."  Perry,  Kramer, 
and  Schneider,  "Operating  During 
Strikes:  Company  Experience,  NLRB 
Policies,  and  Governmental  Regula- 
tions," Labor  Relations  and  Public 
Policies  Series  No.  23,  University  of 
Pennslvania  (1982),  page  123. 

All  this  changed  in  the  1980's,  after 
President  Reagan  broke  the  PATCO 
strike  by  firing  and  replacing  more 
than  12,000  air  traffic  controllers.  Com- 
pany after  company  followed  suit.  In- 
tended or  not,  the  Presidential  message 
they  heard  was  that  collective  bargain- 
ing is  no  longer  the  public  policy  of  the 
United  States.  It  was  now  respectable 
to  destroy  unions.  The  pistol,  loaded  in 
1938  by  Mackay  Radio,  was  now 
unholstered,  and  it  has  been  fired  again 
and  again. 

The  Nixon-Reagan  Supreme  Court 
gave  it  even  heavier  ammunition  with 
its  Trans  World  Airlines  decision. 

Continental  Air  Lines.  Phelps  Dodge 
Copper  Co.,   International   Paper  Co.. 
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Greyhound  Bus  Lines  axe  merely  the 
tip  of  the  iceberg.  There  is  a  ground- 
swell  of  similar  action  throughout  the 
business  community.  Study  after  study 
tells  us  this  is  so. 

1.  GENERAL  ACCOUNTING  OFFICE 

During  1990.  the  General  Accounting 
Office  studied  trends  in  the  use  of  jjer- 
manent  replacements  during  the  1970's 
and  during  the  1980"s.  Two  of  every 
three  employer  representatives,  and 
seven  of  every  eight  union  representa- 
tives who  had  an  opinion,  told  the  GAO 
that  permanent  replacements  were 
used  more  often  in  the  late  1980'5  than 
in  the  late  1970's.  Employers  told  their 
employees  they  would  hire  permanent 
replacements  in  one-third  of  the 
strikes— 31  percent  in  1985;  35  percent 
in  1989.  Employers  actually  hired  per- 
manent replacements  in  17  percent  of 
the  strikes  in  both  1985  and  1989.  re- 
placing about  4  percent  of  all  striking 
workers. 

2.  GRA.M.M  STUDY 

Professor  Cynthia  Gramm  of  the  Uni- 
versity of  Alabama-Huntsville  studied 
35  strikes  across  the  country— United 
States— and  21  strikes  in  New  York. 
Employers  hired  permanent  replace- 
ments in  16  percent  of  the  U.S.  sample 
and  24  percent  of  the  New  York  strike 
sample.  Those  who  hired  permanent  re- 
placements responded  that  this  was 
their  first  attempt  to  hire  replacement 
workers. 

3.  AFU-CIO  EMPLOYEE  BENEFrTS  DEPARTMENT 

The  AFL  conducted  a  study  of  1990 
strikes  which  involved  1.000  or  more 
employees.  Health  care  benefits  was  a 
major  issue  in  55  percent  of  the  strikes. 
Some  11  percent— 26,450— of  the  strikers 
were  permanently  replaced. 

4.  UNfTED  AUTO  WORKERS  STUDY 

In  1991.  the  UAW  conducted  a  study 
of  42  recent  strikes.  In  28,  permanent 
replacements  were  hired.  In  26  strikes 
representatives  reported  replacements 
were  hired  within  2  weeks,  and  in  two 
situations  replacements  were  hired  be- 
fore the  strike  began.  In  12  cases,  em- 
ployers advertised  for  replacements  be- 
fore the  strike  began.  Thirteen  cases 
resulted  in  the  union's  decertification. 

The  pistol  loaded  by  Mackay  Radio 
in  1938  is  being  fired.  Once  again.  Con- 
gress must  act  to  "encourage  the  prac- 
tice and  procedure  of  collective  bar- 
gaining. "  This  was  the  promise  of  the 
Wagner  Act  in  1935.  It  is  our  obligation 
to  make  good  on  it  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
[Mr.  GOODLINOl. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  nunutes  to  the  distinguished 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  who  is  the  ranking  member 
on  the  Subcommittee  on  Labor-Man- 
agement Relations. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  5— a  bill 
whose  proponents  claim  will  close  a 
loophole  in  the  law. 


Be  not  misled. 

This  bill  goes  beyond  loopholes  to  a 
fundamental  rewrite  of  existing  law 
and  turns  50  years  of  labor  law  and 
legal  precedent  on  its  head  and  inside 

out. 

H.R.  5  completely  eliminates  the  his- 
toric balance,  purposely  set  in  motion, 
to  protect  both  management  and  labor 
during  the  collective  bargaining  proc- 
ess. That  balance  was  achieved  by  giv- 
ing workers  the  right  to  strike  and 
management  the  recourse  of  hiring  per- 
manent replacements. 

This  bill  returns  us  to  the  days  of 
widespread  labor  unrest  and  hastens 
the  close-down  of  many  businesses. 

In  fact,  it  will  eliminate  the  historic 
balance  and  do  nothing  to  address  the 
question  of  how  to  deal  with  unfair 
labor  practices. 

Current  law  amply  protects  the  right 
to  strike,  and  the  right  to  continue 
business  operations  during  an  eco- 
nomic strike.  Both  sides  have  some- 
thing to  lose  if  they  fail  to  reach  a  col- 
lective bargaining  agreement: 

Labor  is  threatened  with  the  pros- 
pect of  permanent  replacement  if  it 
goes  on  strike. 

Business  is  faced  with  the  decline  in 
productivity  and  profits  which  invari- 
ably accompany  a  strike  whether  or 
not  permanent  replacements  are  em- 
ployed. 

These  risks  are  designed  to  encour- 
age settlement  of  labor  disputes.  For  53 
years  this  balance  of  risk  has  served 
labor  and  management  very  well,  and 
has  never  been  seriously  questioned  by 
the  Congress,  or  by  the  Supreme  Court, 
which  first  articulated  the  permanent 
replacement  doctrine  in  the  Mackay 
Radio  decision  in  1938.  and  which  has 
reaffirmed  Mackay  countless  times 
since  then. 

If  H.R.  5  were  to  become  law,  the  con- 
sequences to  the  economic  health  of 
this  country  would  be  enormous,  as 
strike  activity  increased  and  as  em- 
ployers were  forced  to  accede  to  sus- 
tainable economic  demands  by  labor  or 
risk  going  out  of  business  altogether. 
Nonunion  workers  in  related  businesses 
could  find  themselves  out  of  work  as  a 
domino  effect  of  stalled  industries  and 
services  respond  to  prolonged  shut- 
downs by  laying  off  employees. 

Moreover,  the  proponents  of  H.R.  5 
have  not  made  the  case  that  this  bill  is 
in  any  way  necessary.  They  cite  in- 
creased use  of  permanent  replacement 
workers  by  businesses  engaged  in  union 
busting,  but  the  facts  don't  bear  out 
this  contention.  The  GAO  studied  the 
matter  and  concluded  that  permanent 
replacement  workers  were  used  in  only 
17  percent  of  recent  strikes,  and  that 
only  4  percent  of  all  workers  were  not 
reinstated  after  a  strike  ended  as  a  re- 
sult of  being  permanently  replaced. 

That  economic  strikes  have  become 
more  bitter  cannot  be  credibly  dis- 
puted. But  the  economic  pressures  on 
both  employees  and  business  have  in- 


creased dramatically  in  the  past  10  to 
15  years.  Elxacerbating  current  labor- 
management  difficulties  are  growing 
disagreements  about  who  will  bear  the 
increased  costs  of  health  insurance, 
employees  or  employers?  In  point  of 
fact,  health  benefits  were  a  major  issue 
in  work  stoppages  involving  18  percent 
of  workers  who  went  on  strike  in  1986 
and  that  figure  jumped  to  78  percent  of 
all  striking  workers  by  1989. 

The  cost  of  health  insurance  is  a 
major  irritant  in  labor-management 
relations  that  cannot  be  igrnored.  How- 
ever, this  problem  cannot  be  laid  at  the 
door  of  business,  management's  health 
insurance  costs  have  risen  dramati- 
cally and  management  has  had  no 
choice  but  to  seek  concessions  from 
labor  to  assist  in  bearing  those  costs. 
And  many  employers  have  joined  in  the 
call  for  universal  health  insurance  cov- 
erage because  they  cannot  cope  with 
this  crisis  and  know  they  cannot  shift 
the  burden  to  their  employees.  Health 
benefit  costs  are  going  to  continue  to 
be  contentious  and  seemingly  irrecon- 
cilable as  to  who  will  bear  the  burden, 
and  we  will  see  bitter  labor  disputes 
centered  on  health  costs  with  or  with- 
out permanent  replacement  workers. 

Moreover,  many  of  the  high-profile 
economic  strikes  of  recent  years  can  be 
attributed  to  wild  merger  and  acquisi- 
tion activity  that  has  seen  new  man- 
agement call  for  concessions  fix)m 
labor  in  order  to  meet  the  debt  of  a 
heavily  leveraged  buyout.  While  I  real- 
ize that  is  small  consolation  for  a 
worker  who  faces  wage  or  benefit  cuts, 
we  simply  cannot  run  to  pass  H.R.  5 
without  taking  into  account  the  fac- 
tors that  have  contributed  to  labor- 
management  tensions.  These  factors 
are  broadly  economic  in  nature,  and 
not  attributable  to  hiring  replacement 
workcFS 

A  good  example  of  these  tensions  is 
the  strike  Involving  the  New  York 
Daily  News.  As  you  know,  the  unions 
called  a  strike  and  refused  to  negotiate 
further  with  management,  which 
sought  personnel  cuts  and  wage  conces- 
sions. There  were  very  persuasive  con- 
tentions that  the  union  had  indulged  in 
widespread  feather  bedding  which  had 
become  economically  disasterous  for 
the  paper,  and  contributed  mightily  to 
management's  requests  for  cutbacks. 
After  a  prolonged  and  intensely  bitter 
strike  in  which  permanent  replace- 
ments were  employed,  the  paper  finally 
said  it  would  find  a  buyer  or  go  out  of 
business.  At  the  eleventh  hour  a  buyer 
was  found.  The  new  owner  offered  the 
unions  a  deal  that  included  personnel 
and  wage  cutbacks  similar  to  those  of- 
fered by  the  Daily  News  management 
and  rejected  by  the  unions  in  the  first 
place.  There  is  a  lesson  to  be  learned 
here,  and  that  lesson  is  that  unions 
have  no  monopoly  on  wisdom,  fairness 
or  common  sense  and  that  they  can 
lead  employees  down  the  garden  path 
to  no  avail.  If  H.R.  5  were  the  law,  the 


Daily  News  would  have  had  to  shut 
down  without  permanent  replacement 
workers  resulting  in  a  loss  of  the  jobs 
of  union  members  and  others  forever. 

Another  important  issue  in  this  de- 
bate are  the  well-documented  delays  in 
adjudicating  employee  rights  at  the 
National  Labor  Relations  Board.  Any 
employee  who  is  found  by  the  Board  to 
have  beetn  striking  In  response  to  or  in 
the  course  of  unfair  labor  practices  by 
an  employer  is  entitled  by  law  to  im- 
mediate reinstatement  and  back  pay. 
However,  it  routinely  takes  up  to  2 
years  for  the  Board  to  finally  adju- 
dicate an  unfair  labor  practice  com- 
plaint. Appeals  courts  are  regularly 
throwing  out  Board  orders  because  of 
the  inexplicable  and  inordinate  delay 
in  issuing  orders  up  to  7  years  after  the 
case  was  referred  to  the  Board. 

These  delays  have  jeopardized  the  In- 
tegrity of  the  National  Labor  Relations 
Act  and  resulted  in  justified  frustra- 
tion by  both  employees  and  employers 
who  languish  in  uncertainty.  Justice 
delayed  is  justice  denied.  While  I  will 
wait  until  debate  on  the  substitute  of- 
fered by  my  colleague  and  ranking  mi- 
nority member  Congressman  GOODLINO 
to  address  this  problem  more  freely,  I 
am  here  to  tell  you  that  without  re- 
form of  the  National  Labor  Relations 
Board,  we  will  never  even  begin  to  get 
our  house  in  order  in  the  labor-man- 
agement relations  arena. 

And  at  to  the  contention  of  the  sap- 
porters  of  H.R.  5,  that  all  other  indus- 
trialized workers  decline  to  perma- 
nently replace  striking  workers  except 
the  United  States  and  South  Africa.  I 
would  like  to  point  out  that  in  Japan, 
they  have  company  unions,  and  there- 
fore it  is  in  no  way  comparable  to  Unit- 
ed States  labor  law.  Germany  prohibits 
strikes  which  would  grievously  wound 
an  employer,  and  in  the  Netherlands, 
courts  Clan  enjoin  strikes  and  prevent 
them  from  taking  place  altogether. 
There  ia  hardly  a  case  to  be  made  for 
the  U.S.  emulating  other  nations'  labor 
laws. 

The  essential  point  here  is  that  the 
law  is  designed  to  manage  collective 
bargaining  disputes.  It  is  not  designed 
to  have  unfair  advantage  to  either  side, 
and  current  law  does  not  have  such  an 
advantage.  What  the  proponents  of 
H.R.  5  ignore  in  pressing  for  this  bill  is 
the  fact  that  the  law  acts  as  a  referee 
to  both  sides,  with  volimtary  agree- 
ment as  its  goal.  If  business  could  not 
permanently  replace  economic  strik- 
ers, the  law  would  turn  Instead  to  al- 
lowing labor  to  hold  all  the  cards  In  a 
dispute,  leaving  business  completely 
vulnerable. 

Let's  look  at  some  of  the  limits  on 
the  right  of  business  to  continue  oper- 
ations with  permanent  replacement 
workers: 

The  ability  of  employers  to  continue 
operations  using  permanent  replace- 
ment workers  was  most  recently 
reaffirmed    in    1990   In    NLRB    versus 


Curtin  Matheson  Scientific  where  the 
court  ruled  that  employer  may  not  pre- 
sume that  replacement  do  not  support 
the  striking  union.  An  employer  com- 
mits an  unfair  labor  practice  by  refus- 
ing to  bargain  with  the  union  without 
benefit  of  a  representation  election  in 
which  permanent  replacements  and 
striking  workers  are  allowed  to  vote. 
In  fact,  permanent  replacements  re- 
main members  of  the  bargaining  unit 
which  went  on  strike,  and  statutory 
employees  under  the  NLRA  for  a  period 
of  1  year. 

The  permanent  replacement  doctrine 
is  not  some  moldy  dicta  articulated  by 
the  Supreme  Court  53  years  ago  and 
only  recently  gotten  out  of  mothballs 
by  business.  It  has  been  reaffirmed 
coimtless  times  by  the  courts,  and  re- 
finements of  the  right  to  permanently 
replace  economic  strikers  have  been 
consistently  made.  For  example, 
struck  employers  may  not  offer  induce- 
ments, such  as  super-seniority,  to 
strike  replacements,  and  to  do  so  con- 
stitutes an  unfair  labor  practice.  Nor 
may  an  employer  pay  replacement 
workers  more  than  what  was  last  of- 
fered to  the  union  before  the  strike 
began.  The  courts  have  ruled  that  eco- 
nomic strikers  who  unconditionally 
apply  to  return  to  work  remain  em- 
ployees and  are  entitled  to  full  rein- 
statement upon  the  departure  of  the 
permanent  replacement  unless  they 
have  acquired  regular  and  substan- 
tially equivalent  employment,  or  the 
employer  proves  that  the  failure  to 
offer  reinstatement  was  for  legritimate 
and  substantial  business  reasons.  And 
reinstated  strikers  are  entitled  to  all 
benefits,  including  past  seniority. 

And  H.R.  5  creates  unprecedented 
privileges  for  union  workers,  who  may 
not  be  permanently  replaced,  and  non- 
union workers,  who  may  undertake  an 
economic  strike,  but  who,  under  H.R.  5, 
may  be  permanently  replaced.  I  must 
remind  my  colleagues  that  the  Na- 
tional Labor  Relations  Act  protects 
the  right  to  join  a  union  and  engage  in 
concerted  activity  and  the  right  to  re- 
frain from  doing  so.  This  is  a  corner- 
stone of  our  labor  laws,  and  we  would 
be  throwing  out  over  60  years  of  hard 
won  battles  to  provide  balance  to 
labor-management  relations  by  pro- 
tecting union  workers  to  the  detriment 
of  nonunion  workers.  Again,  I  must 
stress  that  we  must  protect  the  right 
to  strike,  but  under  H.R.  5  we  will  ef- 
fectively punish  those  who  decline  to 
join  a  union  or  to  honor  a  picket  line. 

Finally  Mr.  Chairman,  I  wish  to 
make  the  unequivocal  statement  that  I 
would  never  be  a  party  to  union-bust- 
ing or  other  tactics  which  diminish  the 
lawful  exercise  of  the  right  to  strike. 
But  what  I  am  talking  about  here  is 
maintaining  the  foundation  of  our  sys- 
tem of  collective  bargaining,  which  is 
that  both  parties  to  a  labor  dispute 
must  have  the  means  necessary,  both 
the  right  to  strike,  and  the  right  to 
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permanently  replace,  which  make  the 
prospect  of  a  prolonged  dispute  costly 
and  to  be  avoided  by  both  sides.  Neu- 
tral statistics  from  the  GAO  and  the 
Bureau  of  National  Affairs  show  that 
replacement  workers  aire  not  being 
used  with  increasing  frequency.  The 
fact  is  that  most  collective  bargaining 
disputes  are  settled  voluntarily  with- 
out resort  to  strikes  or  permanent  re- 
placement, and  that  most  employers 
only  hire  such  replacements  as  a  last 
resort  under  severe  economic  duress. 

Again.  I  urge  my  colleagues  to  vote 
against  H.R.  5. 

D  1210 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Missouri  for  the 
opportunity  to  address  what  is  perhaps 
the  most  important  labor  legislation 
that  this  Congress  will  have  considered 
in  over  50  years.  Over  50  years  ago  we 
enacted  the  National  Labor  Relations 
Act  to  establish  equitable  justice  and 
peace  between  labor  and  management 
in  our  country.  It  has  worked  well  for 
many,  many  years. 

Yes,  we  have  work  stoppages,  we 
have  differences  of  opinion,  and  we 
have  strikes,  but  they  are  generally 
peacefully  settled  through  negotiation. 
In  our  country  we  say  "Yes,  you  may 
work  at  your  own  business,  you  may 
create  your  own  business,  you  may  cre- 
ate your  own  profession,  you  may  work 
at  it,  but  once  you  have  to  reach  out 
and  ask  your  neighbor  or  your  friend  or 
someone  else  to  work  with  you  to  help 
you  produce  those  profits  and  that  in- 
come, you  must  then  consider  the 
needs  and  desires  of  those  people  you 
are  asking  to  help  in  your  business  to 
make  your  profit.  " 

So  the  NLRA  55  years  ago  said  that 
those  people  then  have  a  right  to  nego- 
tiate what  their  working  conditions 
and  their  salaries  might  be,  and  that  if 
the  negotiations  are  not  immediately 
successful,  labor  can  only  then  with- 
hold their  labor  and  say,  "Until  we 
have  negotiated  a  new  contract,  we 
withhold  that  labor." 

That  is  referred  to  as  a  strike.  That 
right  was  given  to  the  American  work- 
ers, as  it  was  to  every  democracy  in 
this  world.  But  now  we  have  an  admin- 
istration and  a  court  system  that  says, 
"Oh,  yes.  the  act  says  you  have  a  right 
to  withhold  your  labor,  but  your  em- 
ployer has  a  right  to  bring  someone 
else  in  and  take  your  job." 

The  right  is  then  taken  away.  That 
would  restore  that  right  only  in  in- 
stances where  we  have  an  organized 
union  labor  force. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 
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Mr.  Chairman,  let  me  just  take  a  mo- 
ment to  put  in  perspective  my  position 
in  this  debate.  I  am  a  former  member 
of  the  Committee  on  Education  and 
Labor,  and  I  am  a  minority  Member  of 
this  body.  I  am  also  a  member  of  four 
unions  and  have  been  in  strikes  as  a 
participant  and  an  organizer,  and  my 
position  on  this  particular  legislation 
comes  from  experiences  I  have  had  on 
the  picket  line  as  well  as  in  sub- 
conimittee. 

The  reason  I  am  not  able  to  support 
H.R.  5  and  rise  in  support  of  the  Good- 
ling  substitute  and  in  opposition  to  the 
Peterson  substitute  is  because  in  my 
feeling  both  positions  that  are  before 
the  House  today  have  been  too  ex- 
treme. To  do  nothing  is  not  enough, 
and  to  do  what  H.R.  5  proposes  is  too 
much.  I  base  this  on  what  labor  leaders 
have  said  to  me  in  my  office.  What 
comes  out  of  those  conversations  is 
that  unfair  strikes  and  unfair  lockouts 
are  basically  the  same.  They  are  un- 
fair. Unfortunately,  there  is  nothing  in 
the  Peterson  substitute  or  in  H.R.  5 
that  addresses  unfair  labor  practices  or 
that  addresses  expediting  the  processes 
of  the  National  Labor  Relations  Board 
to  do  something  about  that.  Only  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNGl  does  that.  That  is  why  I  will 
be  supporting  him  and  not  this  alter- 
native 

However,  it  is  not  my  purpose  here 
today  to  debate  the  fine  points  of  labor 
law  or  management  law.  I  want  to  talk 
about  the  law  that  always  gets  caught 
in  the  crossfire  of  many  of  these  labor 
bills,  and  that  is  the  law  of  unintended 
consequences,  because  in  this  body  and 
In  this  Congress  and  probably  for  many 
years  to  come,  we  are  probably  going 
to  be  talking  about  health  care.  I  can- 
not think  of  a  piece  of  legislation  that 
is  more  detrimental  to  holding  down 
costs  and  preventing  delivery  of  health 
care  than  H.R.  5.  Just  recently  the  Su- 
preme Court  ruled  in  favor  of  the  Na- 
tional Labor  Relations  Board  when  it 
told  hospitals  in  this  country  that  they 
can  have  as  many  as  eight  bargaining 
units.    Anybody   can   tell    us   that   the 
more  bargaining  units  you  have,   the 
easier  it  is  to  strike.  That  is  why  indi- 
viduals in  the  health  care  professions 
have  come  forward  and  said  that  this  is 
a  death  knell  for  rural  hospitals,  urban 
hospitals,  and  particularly  for  those  fa- 
cilities that  are  fighting  to  stay  alive. 
Listen  to  this.  This  is  from  a  nurse: 
Under  this  legislation.  It  is  realistic  to  ex- 
pect the  housekeeping  and  dietary  staffs  to 
strike  at  the  same  time,  or  within  several 
weeks  of  each  other.  The  other  nurses  and  I 
would  be  forced  to  work  double  shifts— one 
shift  caring  for  our  patients  and  one  shift 
housekeeping  and  preparing  meals.  Working 
double  shifts  for  an  extended  period  of  time 
will  physically  exhaust  the  nursing  staff  and 
affect  the  ability  of  nurses  to  make  the  care 
decisions  essential  to  the  well-being  of  our 
patients. 

Mr.    Chairman,    right    now    it    costs 
about  $7,000  to  $15,000  to  replace  a  reg- 


istered nurse.  If  we  add  H.R.  5  on  top  of 
the  Supreme  Court  decision  in  the 
American  Hospital  Association  versus 
The  National  Labor  Relations  Board, 
the  law  of  unintended  consequences 
will  drive  down  the  delivery  of  health 
care,  will  drive  up  health  care  costs, 
and  will  drive  out  of  business  the 
qualifed  personnel  that  we  desperately 
need  to  maintain  quality  in  our  health 
care  system. 
Mr.  Chairman.  I  ask  the  Members  to 

vote  no. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  KILDEE). 

Mr.  KILDEE.  Mr.  Chairman,  the 
right  to  strike  without  fear  that  you 
will  be  permanently  replaced  is  an  es- 
sential ingredient  of  labor-manage- 
ment relations.  Workers  should  never 
be  driven  to  despair. 

Back  in  the  mid-1930s,  in  my  home 
town  of  Flint,  MI,  General  Motors  was 
engaged  in  speedups,  in  increasing  pro- 
duction, and  my  father  became  a  vic- 
tim of  those  speedups.  His  production 
had  been  increased  several  times,  and 
he  would  come  home  exhausted  from 
work.  One  day  he  came  home  and  told 
my  mother  and  my  brothers  and  sisters 
that  his  production  had  been  increased 
again,  and  that  he  could  not  keep  it  up. 
My  father  was  a  very  mild  man.  I 
never  heard  my  father  use  a  swear 
word  in  his  life.  He  would  take  us  to 
mass  every  Sunday  and  lead  us  in  the 
family  rosary.  He  was  a  very  mild  man, 
but  he  had  a  sense  of  justice. 

The  next  morning  my  father  went  to 
work,  got  his  production  out  for  the 
first  hour,  and  it  was  excessive  at  that. 
The  boss  came  by,  counted  the  produc- 
tion, and  then  took  out  the  famous 
pink  slip  to  fire  my  father. 

My  father,  this  very  mild  man,  peeled 
off  his  wire-rimmed  glaisses  and  laid 
them  on  the  machine.  He  said,  "Bob,  if 
you  sign  that,  they  are  going  to  carry 
one  of  us  out  of  here,  because  I  have 
five  children  at  home  to  feed,  and  I  am 
going  to  fight  for  my  job." 

Bob  Shears  was  a  decent  fellow.  He 
took  a  chance  and  ripped  up  the  card. 
The  UAW  made  a  difference  in  my  fa- 
ther. But  since  Ronald  Reagan  really 
made  it  acceptable  to  bash  the  unions 
around,  I  feel  that  without  this  legisla- 
tion workers  will  have  the  same  des- 
peration that  my  father  experienced 
during  the  1930's.  That  desperation  led 
to  the  famous  sit-down  strikes  in  Flint, 
MI,  where  the  workers  occupied  the 
plants  so  they  could  not  be  replaced. 

So,  Mr.  Chairman,  let  us  restore  to 
labor  the  only  tool  they  have,  the  right 
to  strike  without  the  fear  of  losing 
one's  job. 

Mr.  GOODLENG.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Fawell], 
a  member  of  the  committee. 

Mr.  FAWELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 
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In  H.R.  5  unions  are  rebalancing 
labor  and  management  rights  under 
the  NLRA  to  suit  their  fancy.  These 
are  unions  that  represent  only  a  fading 
12  percent  of  America's  work  force  in 
private  Industry. 

Their  first  effort  in  this  rebalancing 
of  labor  and  management  rights  is  be- 
tween the  union,  with  its  right  to 
strike,  and  management,  with  lU  right 
to  hire  permanent  replacement  work- 
ers. And  how  is  the  rebalancing  of  this 
delicate  balance  done?  It  simply  elimi- 
nates the  right  of  employers  to  have 
that  last  resort,  to  hire  permanent  re- 
placement workers.  In  fact,  H.R.  5  la- 
bels an  effort  by  an  employer  to  hire 
permanent  replacement  workers  as  an 
"unfair  labor  practice."  And  so  the 
most  meaningful  bargaining  chip  an 
employer  has  to  balance  off  against  a 
union's  right  to  strike  and  close  the 
employer's  business  is  simply  declared 
Illegal.  The  fact  that  it  has  been  an  un- 
questioned right  since  passage  of  the 
Wagner  Act  in  1935  apparently  means 
nothing  to  the  union  leaders  who  expo- 
sure H.R.  5. 

So  much  for  the  union's  balancing  of 
rights  and  collective  bargaining  with 
employers. 

This  rebalancing  of  labor  and  man- 
agement right  of  course  is  nothing 
more  than  a  new  and  powerful  tool  for 
unions  to  attempt  to  get  back  their 
vanishing  membership. 

The  second  effort  in  the  rebalancing 
of  rights  is  between  the  unions  and 
their  right  to  strike  and  workers,  all 
workers,  union  or  nonunion,  and  their 
right  as  a  worker  not  to  strike.  That  is 
guaranteed,  too,  by  the  NLRA. 
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Here,  in  this  bill,  the  right  not  to 
strike  is  trivialized  by  a  new  employ- 
ment preference,  the  granting  of  the 
right  to  returning  union  workers  after 
a  strike  to  bump  nonstrikers  and  cross- 
overs from  their  jobs.  They  might  be 
called  scabs  by  some  of  my  colleagues 
on  the  other  side  of  the  aisle.  And  how 
is  this  done?  Again,  by  creating  an  un- 
fair labor  practice,  just  making  It  Ille- 
gal for  an  employer  to  fall  to  recognize 
the  seniority  of  the  returning  striker 
being  sufficient  to  oust  a  nonstriker,  or 
crossover  employee,  from  their  job. 

Current  law.  by  the  way.  states  that 
employers  can't  give  any  employment 
preferences  to  nonstrikers  or  cross- 
overs, such  as  super  seniority,  better 
pay  than  offered  to  the  strikers,  vaca- 
tion benefits,  and  the  like.  And  current 
law  states  that  employers  must  give 
employment  preferences  to  returning 
strikers  after  the  strike  is  ended,  in 
the  form  of  job  reinstatements  for  job 
vacancies,  both  for  present  and  future 
vacancies.  But  courts  have  specifically 
held  that  returning  strikers  have  no 
right  to  bump  nonstrikers  or  cross- 
overs out  of  their  jobs. 

Why?  It  is  best  explained  in  the  Su- 
preme Court  case  of  TWA  versus  the 
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Independent  Federation  of  Flight  At- 
tendants, a  1989  case. 

The  Court  In  that  case  pointed  out 
that  the  flight  attendant  positions  oc- 
cupied by  nonstrikers  and  crossovers 
were  not  vacant.  Such  jobs,  the  Court 
advised  were  therefore  not  available 
for  reinsutement  by  returning  strikers 
after  the  strike  had  ended. 

The  Court  ended  this  comment  by 
saying  that  to  do  so,  to  bump 
nonstrikers  or  crossovers,  "would  have 
the  effect  of  penalizing  those  who  de- 
cided not  to  strike  in  order  to  benefit 
those  who  did." 

The  Court  added.  "We  see  no  reason 
why  those  employees  who  chose  not  to 
gamble  on  the  success  of  the  strike 
should  suffer  the  consequences  when 
the  gamble  proves  unsuccessful." 

In  other  words,  if  the  employer  is 
forced  to  penalize  the  nonstriker  or 
crossover  by  taking  away  his  job  and 
giving  it  to  a  striker,  what  good  is  the 
exercise  of  the  right  not  to  strike, 
which  is  a  guaranteed  right  of  all 
workers  In  this  land?  The  delicate  bal- 
ance between  the  right  to  strike  and 
the  right  not  to  strike  would,  of 
course,  be  destroyed. 

That,  of  course,  is  exactly  the  intent 
of  the  unions  In  their  rebalancing  the 
rights  erf  the  workers. 

Mr.  Speaker,  all  of  the  rights  I  have 
referred  to— the  rights  of  the  union  to 
strike;  the  right  of  an  employer  to 
counter  an  economic  strike  by  hiring 
permanent  replacement  workers,  and, 
last  but  not  least,  the  right  of  all 
workers — individual  workers,  whether 
union  or  nonunion,  to  exercise  his  or 
her  right  not  to  strike,  all  of  these  are 
"last  rcBort"  decisions  which  can  bring 
about  a  great  deal  of  controversy  in 
the  communities  of  America.  But  they 
all  play  their  part  in  this  Nation's  col- 
lective bargaining  process.  They  func- 
tion now  within  a  tension  of  delicate 
balancee  worked  out  over  50  years  of 
manageanent-labor  negotiations.  They 
are  as  valid  today  as  ever. 

During  the  course  of  the  debate  on 
H.R.  5.  the  striker  replacement  bill.  I 
have  heard  a  good  deal  of  rhetoric 
about  several  recent,  highly  publicized 
labor  disputes.  Among  the  labor  dis- 
putes mentioned  by  proponents  of  H.R. 
5  as  justifying  the  need  for  a  radical  re- 
write of  our  labor  laws  are  those  in- 
volving Elastern  Airlines,  Greyhound, 
Plttston.  International  Paper,  the  New 
York  Daily  News,  and  Ravenswood  Alu- 
minum. 

First,  I  reject  the  concept  that  we 
should  legislate  by  exception.  These 
isolated,  albeit  widely  publicized  labor 
disputes  hardly  justify  drastic  alter- 
ation of  a  53-year  national  labor  policy. 
Second,  I  reject  the  strictly  one-sided, 
antlmanagement  characterization  of 
these  labor  disputes  without  further, 
more  balanced  analysis.  While  I  do  not 
claim  to  know  all  of  the  details  involv- 
ing these  disputes,  I  believe  it  is  irre- 
sponsible  to   rely   on  such  examples 


without  a  more  complete  description  of 
the  facts.  For  example,  several  of  these 
disputes,  such  as  Greyhound  and  the 
New  York  Dally  News,  involved  alleged 
unfair  labor  practices  which,  if  proven, 
would  put  the  strikes  outside  the  scope 
of  the  proposed  legislation.  Other  dis- 
putes, such  as  Plttston,  never  involved 
the  use  of  permanent  replacements. 

In  the  Ravenswood  dispute  in  West 
Virginia,  for  example.  I  am  informed 
that  the  average  W-2  for  an  hourly  em- 
ployee before  the  strike  was  $34,000.  By 
comparison,  the  average  annual  Income 
in  West  Virginia  was  $19,800.  Even  so, 
and  even  in  view  of  falling  aluminum 
prices  and  the  effects  of  worldwide  eco- 
nomic competition,  the  company's 
final  offer  in  the  collective-bargaining 
negotiations  prior  to  the  strike  would 
have  increased  hourly  employment 
costs  by  an  additional  $10  million  over 
3  years.  The  union  leadership  rejected 
this  offer,  without  even  submitting  it 
to  the  membership  for  a  vote.  Instead, 
after  insisting  on  last-minute  bargain- 
ing on  economic  issues  after  exhaustive 
negotiations  on  other  Issues,  the  union 
demanded  increased  employment  costs 
of  $90  million  over  3  years.  This  left  a 
huge  gap  between  what  the  union 
wanted  and  what  the  company  could 
afford  to  give.  Mistakenly,  the  union 
struck  Ravenswood  believing  that  the 
company  would  be  unable  to  find  re- 
placement workers  willing  to  work  for 
the  wages  rejected  by  the  striking 
union.  In  fact,  the  opposite  is  true,  de- 
spite repeated  acts  of  union  violence, 
including  beatings  and  other  physiclal 
assaults,  destruction  of  property,  and 
verbal  intimidation,  directed  at  the  re- 
placement workers  and  their  families. 
The  union  miscalculated.  Replacement 
workers,  80  percent  of  whom  are  from 
the  local  community,  and  a  number  of 
crossover  employees,  readily  accepted 
these  high-paying  jobs  with  the  com- 
pany. 

As  in  any  labor  dispute,  people  some- 
times picture  the  company  as  a  large, 
wealthy,  and  impersonal  entity  and  the 
union  as  a  small,  struggling  band  of  in- 
dividuals. In  reality,  as  demonstrated 
by  labor  disputes  such  as  Ravenswood. 
the  opposite  Is  often  true.  A  relatively 
small  employer,  struggling  for  eco- 
nomic survival,  is  confronted  by  the 
superior  financial  and  organizational 
resources  of  a  large  international 
union  and  its  allies.  Today,  unions  use 
every  resource  at  their  command  in 
labor  disputes.  Including  coriwrate 
campaigns  Involving  manipulative 
complaints  before  Government  agen- 
cies, such  as  OSHA,  and  international 
organizations,  such  as  the  ILO.  Eco- 
nomic pressure  Is  exerted  through 
product  boycotts  and  other  efforts  to 
pressure  customers  and  financial  insti- 
tutions. Add  to  this  the  increasing  and 
deeply  disturbing  use  of  union  violence 
in  labor  disputes,  and  the  deck  becomes 
stacked     against     any     management 
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which  attempts  to  continue  operations 
during  a  strike. 

My  purpose  is  not  to  get  into  all  of 
the  details  of  the  Ravenswood  Alu- 
minum dispute,  or  any  of  the  other  re- 
cent labor  disputes.  The  matter  cur- 
rently is  pending  before  the  National 
Labor  Relations  Board,  which  is  the 
proper  forum  for  investigations,  adju- 
dication, and  hopefully,  resolution  of 
such  disputes.  But  before  we  legislate 
nmjor  changes  to  our  labor  laws  based 
on  this  and  other  individual  cases,  I 
want  the  record  to  reflect  that,  as  in 
most  labor  disputed,  there  are  two 
sides  to  every  story. 

Mr.  Speaker,  not  even  Senator  Wag- 
ner, in  the  heydays  of  union  power  in 
the  thirties  or  forties,  could  ever  have 
hoped  to  have  found  a  Congress  which 
would  pass  and  give  to  him  this  one- 
two  knockout  punch  set  forth  in  H.R.  5. 
This  union  effort  ought  to  be  defeated. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 3  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5  because  I  believe  that  the  per- 
manent replacement  of  striking  work- 
ers is  legally  indefensible  and  morally 
reprehensible.  A  policy  that  gives  pref- 
erential treatment  to  management  for 
failing  to  settle  labor  disputes  at  the 
bargaining  table  contradicts  the  prin- 
ciple of  fairness,  equity,  and  justice.  It 
is  a  practice  that  allows  employers  to 
effectively  repeal  the  basic  right  of 
workers  to  engage  in  meaningful  col- 
lective bargaining.  It  is  a  practice,  Mr. 
Chairman,  that  has  adversely  impacted 
the  lives  of  many  Individuals  and  dev- 
astated the  peaceful  environs  of  too 
many  communities. 

H.R.  5  provides  that  employers  may 
not  reward  replacement  workers  while 
punishing  striking  workers.  It  recog- 
nizes sweat,  toil,  and  skill  as  invest- 
ment in  job  security  equal  to  the  in- 
vestment of  Inherited  money.  This  bill 
leaves  intact  the  ability  of  manage- 
ment to  use  exempt  employees,  includ- 
ing supervisors  and  foremen,  to  per- 
form the  work  of  strikers.  It  leaves  in- 
tact the  ability  of  management  to 
transfer  work  to  other  facilities  or  to 
subcontract  the  work  to  other  employ- 
ers. It  leaves  intact  the  right  of  em- 
ployers to  lockout  bargaining  unit  em- 
ployees. It  leaves  intact  the  ability  of 
employers  to  hire  temporary  replace- 
ment workers.  Far  from  distorting  the 
status  quo  between  labor  and  manage- 
ment, this  bill  leaves  intact  a  full  arse- 
nal of  weapons  by  which  management 
can  seek  to  force  its  will. 

And  neither,  Mr.  Chairman,  as  some 
mistakenly  contend,  does  H.R.  5  buffer 
workers  from  the  legitimate  risks  that 
a  strike  entails.  Nothing  in  this  legis- 
lation requires  an  employer  to  pay 
striking  workers  nor  in  any  way  alters 
the  eligibility  of  such  workers  for  any 
other  kind  of  special  assistance. 

But,  Mr.  Chairman,  the  chief  opposi- 
tion to  this  bill  is  lodged  in  the  fact 
that  it  boldly  confronts  the  reality  of  a 
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condition  which  ^ives  favoritism  to 
those  who  exploit  the  labor  of  honest, 
decent  workers.  We  must  face  this  re- 
ality. Since  1981  more  than  300.000 
Americans  have  been  permanently  re- 
placed when  they  exercised  their  legal 
right  to  strike.  This  uncivilized  way  of 
resolving  labor  problems  allows  em- 
ployers to  effectively  repeal  the  right 
of  workers  to  engage  in  collective  bar- 
gaining. When  striking  workers  are 
permanently  replaced,  their  unions  are 
also  permanently  replaced  by  new 
workers  who  are  defenseless,  helpless, 
and  disorganized.  According  to  our 
labor  law,  it  is  the  right  of  the  worker 
to  choose  to  join  a  union.  If  that  right 
is  to  be  meaningful,  then  the  practice 
of  permanently  replacing  workers  can 
not  be  tolerated. 

Almost  60  years  of  industrial  history 
in  this  country  has  shown  the  fallacy 
of  the  contention  that  employers  re- 
sort to  permanent  replacements  out  of 
economic  necessity.  Our  major  trading 
partners,  our  most  aggressive  competi- 
tors—Canada, France,  Germany, 
Japan— all  expressly  prohibit  the  per- 
manent replacement  of  strikers.  All  of 
the  newly  restored  democracies  of 
Eastern  Europe  prohibit  the  permanent 
replacement  of  strikers.  Surely  Amer- 
ican workers  whose  taxes  are  expected 
to  support  these  former  Communist 
governments  during  this  economic 
transition  period — deserve  no  less. 

The  opponents  of  this  legislation  con- 
tend that  employers  should  be  guaran- 
teed the  ability  to  win  a  strike.  They 
argue  that  we  should  protect  the  right 
of  an  employer  to  veto  the  right  of  a 
worker's  choice  to  be  represented  by  a 
union.  But  our  obligation  should  be  to 
ensure  a  fair  and  equitable  balance  be- 
tween labor  and  management.  Our  obli- 
gation should  be  to  protect  the  right  of 
all  Americans  to  exercise  a  voice  in  the 
determination  of  their  wages  and  work- 
ing conditions.  That's  how  the  demo- 
cratic principles  of  self-determination 
are  truly  served. 

The  bill  before  us  today  will  have  a 
grreater  impact  on  the  rights  of  Amer- 
ican workers  than  any  legislation  this 
Congress  is  likely  to  consider  this  ses- 
sion. It  will  stop  the  practice  of  perma- 
nently replacing  strikers  and  provide 
incentives  to  bargain  in  good  faith. 
This  bill  encourages  employers  to  set- 
tle labor  disputes  at  the  bargaining 
table  rather  than  in  the  street.  Failure 
to  pass  this  bill  and  to  protect  the 
right  to  strike  makes  a  mockery  of 
workers'  rights  to  engage  in  collective 
bargaining. 

It  is  time  to  put  an  end  to  the  coun- 
terproductive and  unfair  practice  of 
flring  those  who  merely  wish  to  im- 
prove their  wages  and  working  condi- 
tions. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  while  I 
fully  appreciate  the  right  of  a  worker  to  strike 


in  order  to  address  grievances  that  may  exist 
in  his  Of  her  work  setting,  t  at  the  same  time 
am  concerned  that  if  we  eliminate,  for  all  es- 
sential purposes  the  option  that  emptoyers 
now  have  to  keep  their  txisinesses  oper- 
ational, that  we  coukj  very  well  b>e  promulgat- 
ing legislation  that  in  the  end  would  not  only 
threaten  the  continued  viability  of  the  cor>cem 
in  question  but.  along  with  it,  the  very  jobs  that 
the  strikers  are  fighting  to  preserve.  Therefore, 
I  reluctantly  feel  compelled  to  rise  in  opposi- 
tion to  this  legislation. 

The  sponsors  of  this  legislation  are  well-in- 
tentioned and  have  laudable  goals  in  trying  to 
reduce  the  number  of  strikes  resulting  in  the 
use  of  replacement  workers.  Nobody  wants  to 
see  permanent  replacements  used  in  any 
strike,  but  it's  my  fear  that  if  enacted,  this  leg- 
islation will  result  in  more  labor  stoppages. 
The  ability  for  an  employer  to  hire  permanent 
replacements  has  been  permitted  for  over  50 
years.  To  all  of  a  sudden  ban  the  use  of  per- 
manent replacements  during  a  work  stoppage 
and  give  sinking  workers  this  added  negotiat- 
ing power,  I'm  afraid  will  only  serve  to  encour- 
age the  greater  use  of  strikes  to  address  per- 
ceived grievances.  By  withhoWing  their  lat)or 
and  rrwking  it  virtually  impossible  for  an  em- 
ployer to  find  interim  replacements  because  of 
tfie  temporary  nature  of  the  position  to  be 
filled,  this  legislation  could  leave  the  empkjyer 
with  little  other  than  to  close  down. 

This  legislation  is  tjeing  considered  at  the 
wrong  time  and  for  the  wrong  reasons.  Now  is 
not  the  time  to  rock  our  economic  txjat.  We 
are  already  having  a  difficult  time  keeping  our 
ship  of  commerce  going  in  the  right  direction. 
With  today's  global  economy  and  increased 
foreign  competition,  we  woukj  run  the  very 
real  risk  of  undercutting  our  country's  competi- 
tive position  in  world  markets. 

Labor  and  management  are  starting  to  real- 
ize the  only  way  to  survive  the  competitive 
international  marketplace  is  through  coopera- 
tion and  team  work.  Even  the  Carter  adminis- 
tration rejected  the  concept  before  us  as  tjeing 
inteasible,  citing  objections  raised  by  the  Com- 
merce Department  that  the  tanning  of  re- 
placement workers  would  lead  to  increased 
labor  disputes  and  inflationary  wage  in- 
creases. Latxx  unrest  has  been  on  a  decline 
since  the  early  eighties  and  I  see  no  reason 
why  we  shouki  jeopardize  that  trend  by  pass- 
ing this  legislation  at  this  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Ireland]. 
Mr.  IRELAND.  Mr.  Chairman,  it  is 
easy  to  pay  lip  service  to  the  small 
business  community.  But  lip  service  is 
not  what  our  Nation's  entrepreneurs 
want  or  need  to  survive. 

Lip  service  will  not  ensure  that  new 
jobs  are  available  to  young  men  and 
women  who  are  just  entering  the  work 
force. 

Lip  service  will  not  keep  smaller 
firms  from  going  under  in  needless  and 
duplicative  paperwork  and  other  regu- 
latory requirements. 

And  lip  service  will  not  generate 
positive,  productive  relationships  be- 
tween small  business  owners  and  their 
employees. 
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However,  my  colleagues,  lip  service 
is  all  small  businesses  can  expect  from 
the  supporters  of  H.R.  5. 

Our  Nation's  20  million  smaller  firms 
want  to  know  how  this  bill  came  to  be 
called  the  Workplace  Fairness  Act. 

There  is  certainly  nothing  fair  about 
stripping  small  employers  of  their 
right  to  keep  their  doors  open  when 
workers  walk  off  the  job  for  more 
money,  or  better  benefits,  or  other  eco- 
nomic reasons. 

There  is  nothing  fair  about  giving 
union  employees  special  status  under 
the  law  that  nonunion  employees  don't 
enjoy. 

In  fact,  by  legislating  this  unequal 
treatment,  we  in  Congress  will  be 
handing  union  leaders  the  organizing 
tool  of  their  dreams.  "Join  the  union, 
and  if  you  go  on  strike,  your  job  will  be 
guaranteed.  Don't  join,  and  you  can  be 
permanently  replaced."  This  is  the 
message  union  organizers  will  be  able 
to  deliver  to  hundreds  of  thousands  of 
small,  nonunion  workers. 

The  impact  will  be  to  destroy  the 
good  working  relationships  and  high 
morale  currently  enjoyed  by  the  vast 
majority  of  small  business  employers 
and  their  employees. 

The  claim  that  H.R.  5  protects  small 
businesses  by  exempting  nonunion 
firms  is  just  plain  wrong.  It  is  lip  serv- 
ice, plain  and  simple.  In  reality,  the 
bill  has  devastating  implications  for 
small  employers. 

Supporters  of  H.R.  5  have  been  run- 
ning ads  on  local  radio  stations  featur- 
ing union  employees  who  have  been 
permanently  replaced.  "My  company 
wanted  to  cut  my  health-care  bene- 
fits," a  female  employee  declares  in 
one  of  these  ads.  "I  had  to  take  a 
stand.  But  when  I  went  on  strike  to 
protect  the  benefits  my  family  needs,  I 
was  permanently  replaced." 

The  point  of  the  ad,  I  suppose,  is  that 
H.R.  5  will  protect  workers  and  their 
families  from  unreasonable,  uncaring 
business  tycoons  who  want  to  convert 
dollars  spent  on  employee  health-care 
benefits  into  cheap  corporate  profits. 
But  you  and  I  know  that,  while  this 
may  make  great  advertising  copy,  it 
doesn't  realistically  portray  the  prob- 
lems employers  and  employees  are  hav- 
ing in  finding  affordable  health  care 
coverage. 

This  ad  is  just  one  aspect  of  an  emo- 
tionally charged  and  misleading  cam- 
paign to  garner  support  for  a  bill  that 
big  labor  bosses  are  dying  to  see  be- 
come law. 

It's  no  secret  that  the  cost  of  health 
insurance  is  skyrocketing.  And  smaller 
firms  are  by  far  the  hardest  hit  in  the 
health-care  crunch.  Many  employers 
have  seen  their  health  care  costs  dou- 
ble or  triple  in  recent  years.  Still  other 
small  companies  have  been  rejected 
outright  for  renewal  of  their  policies. 

These  small  employers  want  very 
much  to  provide  coverage  for  their  em- 
ployees. In  fact,  they  rely  on  that  very 
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same  coverage  to  protect  themselves 
and  their  families.  Faced  with  huge 
premium  increases  in  recent  years, 
nmny  small  employers  have  no  choice 
but  to  ask  employees  to  share  some 
portion  of  the  increased  cost  of  cov- 
erage. 

If  H.R.  5  becomes,  law.  employees  of 
a  small  union  firm  that  asks  its  em- 
ployees to  pay  even  some  small  portion 
of  those  health  insurance  premiums 
would  not  be  able  to  permanently  re- 
place workers  who  chose  to  strike  rath- 
er than  assume  any  share  of  the  in- 
creased cost  of  the  insurance.  In  this 
situation,  an  employer  would  have  no 
choice  but  to  give  in  to  employee  de- 
mands, no  matter  how  unreasonable 
they  might  be. 

A  small  business  caamot  keep  its 
doors  open  without  workers.  There  is 
no  cadre  of  midlevel  managers  who  can 
step  in  to  replace  the  striking  workers 
until  the  dispute  can  be  settled.  Tem- 
porary workers  are  expensive  and  dif- 
ficult to  find.  They  require  training, 
are  less  efficient,  and  are  injured  more 
frequently  than  permanent  employees. 
It  would  only  be  a  matter  of  days  be- 
fore a  small  firm  would  have  to  close 
its  doors— perhaps  forever.  I  ask  you: 
What  is  fair  about  that? 

My  colleagues,  do  not  be  misled  by 
claims  that  H.R.  5  won't  affect  small 
business. 

Do  not  be  duped  into  handing  union 
bosses  the  organizing  tool  of  their 
dreams  under  the  guise  of  small-busi- 
ness protection. 

And  do  not  settle  for  lip  service  when 
it  comes  to  the  fate  of  our  Nation's 
smaller  firms.  Vote  against  H.R.  5. 

Remember,  it  is  easy  to  say  that 
you're  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  (Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  some  of  those  who  oppose 
H.R.  5  say  that  it  will  impede  economic 
growth.  They  could  not  be  more  wrong. 
Economic  growth  occurs  when  it  is  in- 
clusive, when  everyone  can  share  in  It. 

Without  this  change  in  the  law,  there 
is  no  effective  right  to  strike.  Without 
an  effective  right  to  strike,  there  is  no 
effective  right  to  organize.  Without  the 
effective  right  to  organize,  there  will 
be  no  inclusion,  no  incentive,  for  all  of 
us  to  bdcome  involved  in  reigniting  the 
engines  of  economic  growth. 

For  those  who  say  that  the  country 
will  not  grow  with  H.R.  5.  I  say  we  will 
not  grow  without  it. 

Mr.  Chairman.  I  urge  Members  to 
cast  a  ?ote  today  not  only  for  fairness: 
cast  a  vote  for  inclusive  economic 
growth.  Cast  your  vote  for  H.R.  5. 
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Mr.  OOODLINQ.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  OWENS], 


Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, the  bill  that  we  are  about  to  vote 
on  is  a  bill  about  fairness  in  the  work- 
place, and  this  is  a  fairness  which  the 
majority  of  the  American  people  as- 
sume is  already  in  existence.  This  bill 
is  about  the  right  to  strike,  and  most 
Americans  assume  that  workers  al- 
ready have  the  right  to  strike.  But 
common  sense  tells  us  that  you  do  not 
have  the  right  to  strike  if  the  labor  law 
says  you  cannot  be  fired  if  you  go  out 
on  strike  on  the  one  hand  but  on  the 
other  hand,  the  Supreme  Court  inter- 
pretation says  you  cannot  be  fired  but 
you  can  be  permanently  replaced. 

Common  sense  tells  us  that  to  be  per- 
manently replaced  is  the  same  as  being 
fired.  When  one  is  permanently  re- 
placed, one  does  not  have  a  paycheck. 
When  you  are  fired,  you  do  not  have  a 
paycheck.  They  are  both  the  same.  We 
must  all  vote  for  this  bill  to  end  what 
is  a  gross  injustice. 

Americans  of  all  walks  of  life  do  not 
want  to  have  our  workers  treated  as 
the  workers  are  treated  in  South  Afri- 
ca. The  Daily  News  strike  in  New  York, 
one  of  the  most  vicious  attempts  by 
management  to  work  the  permanent 
replacement  segment  of  law  to  break  a 
union,  all  of  the  consumers  of  the  city 
of  New  York,  all  of  the  people  who  read 
the  Daily  News  rose  up  and  said,  we  do 
not  think  this  is  fair.  We  will  not  buy 
the  Daily  News. 

The  Daily  News  lost  advertisers. 
Management  was  brought  to  its  knees 
and  had  to  sell  the  paper  at  a  loss  in 
order  to  recoup.  They  did  not  bust  the 
union. 

All  Americans,  when  they  understand 
that  this  is  about  fairness  and  justice, 
will  come  down  on  the  side  of  the 
workers.  We  want  our  workers  to  be 
treated  fairly.  We  do  not  want  perma- 
nent replacements.  We  do  not  want 
them  to  be  fired. 

Fairness  means  that  workers  in 
America  must  have  a  clear  right  to 
strike. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  Hawaii.  [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Chairman,  I  appre- 
ciate very  much  the  opportunity  to  ad- 
dress the  House  on  this  most  important 
issue. 

Mr.  Chairman,  I  rise  today  to  ask 
this  House  to  vote  for  the  reinstate- 
ment of  the  principle  of  balance  and 
equity  in  labor-management  relations. 
In  recent  years,  the  practice  of  perma- 
nently replacing  strikers,  which  is 
nothing  less  than  being  fired  from  your 
job.  has  become  common  practice  to 
punish  workers  who  only  seek  to  exer- 
cise their  rights  under  collective  bar- 
gaining and  as  such  it  has  worked  to 
poison  the  atmosphere  in  the  work- 
place. 

This  hostile  arena  comes  at  a  time 
when  it  is  critical  that  labor-manage- 
ment relations  be  a  positive  influence 
to  achieve  the  level  of  productivity  and 
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competitiveness  in  the  American  econ- 
omy we  need  to  meet  our  international 
goals. 

During  the  1980'8  the  number  of  un- 
fair labor  practice  charges  doubled. 
The  number  of  workers  who  had  to  go 
to  court  to  win  reinstatement  in  their 
jobs  after  being  llred  grew  into  the 
thousands  in  the  seventies  and 
eighties.  The  current  climate  which 
seeks  retribution  against  workers  who 
exercise  their  rights  is  corrosive  and 
requires  the  enactment  of  H.R.  5. 

Unions  have  had  to  stand  the  line  be- 
cause their  contracts  have  been  hit  by 
reductions  in  health  and  pension  bene- 
fits. Almost  four  out  of  Ave  strikes  in 
the  eighties  were  to  preserve  the 
health  benefits  of  workers  and  retirees. 
Striking  and  then  being  fired  trom 
their  jobs  is  an  egregious  way  to  pun- 
ish families  all  across  the  country.  We 
need  H.R.  5  to  protect  working  people 
from  this  harassment. 

Firing  striking  workers  is  a  violation 
of  the  basic  principle  established  In  the 
National  Labor  Relations  Act  which 
granted  workers  not  only  the  right  to 
join  unions,  but  when  they  did  so.  to 
allow  them  to  bargain  collectively 
with  their  employers.  No  other  West- 
em  country  except  South  Afirlca  allows 
strikers  to  be  fired  and  to  damage  the 
ability  of  management  and  labor  to 
find  conmion  ground  for  agreement. 
Our  biggest  industrial  competitors. 
West  Germany  and  Japan,  have  these 
protections  for  their  workers,  and  they 
have  towered  in  their  economic 
achievements. 

The  threat  of  loss  of  your  job.  if  you 
stepped  out  of  line,  and  misspoke,  or 
seemed  contentious,  was  the  case  be- 
fore the  enactment  of  the  Warmer  Act. 
It  was  the  sense  of  this  Nation  that  we 
needed  to  protect  the  worker  from  such 
untoward  exposure  to  loss  of  his  job  if 
he  spoke  out  against  intolerable  work- 
ing conditions  or  unfairness.  We  gave 
the  workers  the  cover  they  needed  by 
the  passage  of  the  National  Labor  Re- 
lations Act.  After  this  law  passed, 
workers  could  speak  out  without  fear 
of  loss  of  their  jobs. 

Until  recently  that  was  the  spirit  in 
which  labor-management  relations 
were  exercised.  And  the  country  pros- 
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We  need  to  restore  this  relationship 
to  one  which  cannot  be  eroded  by  the 
fear  of  job  loss.  The  right  to  strike  is 
the  very  foundation  of  the  workers' 
right. 

I  urge  this  House  to  overwhelmingly 
reaffirm  this  right  today. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  time  is  now 
under  the  control  of  the  gentleman 
trom  Minnesota  [Mr.  Oberstar]  and 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt].  Each  is  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 
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Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

For  over  200  years  of  the  industrial 
revolution,  prior  to  enactment  of  the 
Waigrner  Act,  workers  were  at  risk. 
They  could  be  hired  and  summarily 
fired  without  rights,  without  standing, 
and  often  were. 

The  Wagner  Act,  which  was  labor's 
bill  of  rights,  established  the  right  of  a 
worker  to  organize  and  to  bargain  col- 
lectively with  his  or  her  employer  and 
to  withhold  his  or  her  services  from 
that  employer  in  time  of  dispute. 

In  the  1938  famous  Mackay  decision, 
there  was  a  little  bit  of  a  crack  opened 
in  that  right  to  strike  and  to  come 
back  to  your  job  after  one  had  settled 
the  dispute  with  the  employer.  The 
court  held  that  workers  could  be  per- 
manently replaced  and  not  called  back 
to  work,  even  if  the  strike  were  settled. 

For  four  decades  afterward,  that  lit- 
tle bit  of  an  opening  for  employers  tilt- 
ed the  balance  back  200  years  and  was 
not  used  until  the  ISBO's.  Then  came  a 
decade  of  despair  for  the  labor  move- 
ment, a  decade  in  which  there  was  an 
avalanche,  literally,  of  actions  by  em- 
ployers to  replace  their  workers  for 
Blmply  withholding  their  services  in 
time  of  labor  disputes,  going  on  strike, 
faced  with  the  prospect  of  never  being 
able  to  come  back  to  work. 

The  Subcommittee  on  Aviation  and 
the  full  Committee  on  Public  Works 
and  Transportation  has  jurisdiction 
over  a  little  part  of  this  issue  under  the 
Railway  Labor  Act  in  its  coverage  of 
airline  employees.  The  subcommittee 
held  a  full  day  and  many  hours  of  hear- 
ings on  this  issue. 

What  emerged  from  that  hearing  was 
a  clear  pattern  of  action  of  increasing 
intensity,  action  against  striking 
workers  in  the  airline  industrj-. 

We  had  Lorenzo  I  at  Continental  in 
1986,  when  permanent  replacements 
were  hired  for  striking  pilots.  Over 
2,000  of  them  never  saw  their  jobs 
again.  Over  5,000  machinists  and  1.200 
flight  attendants  were  permanently  re- 
placed. 

Alaska  Airlines  in  1985,  permanent 
replacements  hired  for  machinists. 
United  Airlines  in  1985,  570  permanent 
replacement  pilots  hired. 
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Although,  they  refused  to  cross  pick- 
et lines. 

TWA  in  1986.  2,350  flight  attendants 
permanently  replaced,  and  then  we  had 
Lorenzo  II  in  1989,  Eastern  Air  Lines: 
1,800  night  attendants,  4,500  machin- 
ists, 1,100  pilots,  7,400  in  all;  from  one 
of  the  most  prolonged,  protracted,  and 
bitter,  painful  labor  disputes  in  the  air- 
line industry. 

Clearly,  the  balance  had  been  tilted 
against  workers  with  this  persistent 
action  of  employers  to  deny  workers 
the  right,  in  effect,  to  withhold  their 
services  in  time  of  dispute  when  that 
was  the  ultiniate  weapon  and  all  else 
failed. 


This  is  not  to  say  that  workers  un- 
dertake a  strike  lightly  or  easily.  I 
grew  up  in  a  steelworker  family  in  the 
iron-mining  country  of  northern  Min- 
nesota. I  lived  through  strikes  as  a 
young  kid  growing  up  not  knowing 
whether  we  were  going  to  have  a  meal 
the  next  day,  because  we  did  not  have 
striker  funds.  We  did  not  have  food 
stamps.  If  you  did  not  save  a  little  bit, 
you  had  soup,  and  when  the  soup  ran 
out.  the  soupbone  went  dry.  well,  that 
was  it.  You  did  without.  Nobody  under- 
took a  strike  lightly,  but  when  it  was 
the  only  way  to  bring  management  to 
the  table  and  to  negotiate  over  basic 
rights  for  health  benefits,  for  vacation, 
for  decent  hours  of  work,  for  protec- 
tions on  the  job.  for  safety  that  we  had 
to  negotiate  in  those  days,  and  we  now 
have  an  Occupational  Safety  and 
Health  Act.  and  a  Mine  Safety  and 
Health  Act  to  protect  the  workers,  and 
when  you  could  not  negotiate  those, 
the  only  way  was  to  go  out  on  strike. 

Workers  lost  money.  Families  did 
without  things.  A  strike  was  not  some- 
thing to  be  lightly  undertaken.  It  was 
undertaken  with  pain  on  both  sides." 

This  legislation  simply  restores  the 
balance  and  the  equity  intended  by  the 
Wagner  Act  to  give  workers  the  right 
to  negotiate  and  to  strike,  to  sit  as 
equals  at  the  bargaining  table,  and  not 
have  a  bargaining  table  that  is  tilted 
on  one  end  toward  management  and  so 
high  on  the  other  that  they  cannot  see 
the  working  person. 

I  urge  support  of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  today,  we  are  consid- 
ering one  of  the  most  important  labor 
bills  to  come  before  this  body.  In  other 
cases,  such  as  bills  involving  labor  pro- 
tection provisions  [LLP's]  and  flight 
attendant  duty  time.  I.  and  many  other 
Members  on  this  side  of  the  aisle,  have 
been  supportive  of  labor's  position.  Our 
commitment  to  the  working  people  of 
America  is  clear. 

However,  this  bill  presents  a  different 
situation.  While  our  commitment  re- 
mains the  same,  our  approach  is  to 
maintain  the  status  quo,  because  en- 
actment of  this  legislation  will  ulti- 
mately be  harmful  to  the  working  man 
and  woman  of  this  country. 

We  do  not  believe  that  the  way  to  im- 
prove the  situation  is  to  upset  the  cur- 
rent balance  between  management  and 
labor.  In  our  view,  the  system  that  has 
been  In  place  since  the  Supreme 
Court's  Mackay  decision  of  1938  is  a 
good  one.  It  has  benefitted  all  sides. 

Since  1938,  the  American  economy 
has  grown  dramatically.  This  has  been 
good  for  all,  both  employers  and  em- 
ployees. In  short,  our  standard  of  living 
has  greatly  improved  since  1938.  In- 
deed, our  economy  is  the  envy  of  the 
world. 

If  the  Mackay  decision  had  been  as 
bad  as  proponents  of  this  legislation 
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say,  we  would  not  have  seen  such  wide- 
spread benefits  from  our  economic 
prosperity.  And  it  is  simply  not  true 
that  the  use  of  the  Mackay  doctrine  is 
something  new.  In  fact,  testimony  at 
our  Aviation  Subcommittee's  hearing 
demonstrated  that  the  doctrine  was 
used  before  1980  much  more  often. 

So  while  it  is  clear  that  the  Mackay 
decision  has  not  been  detrimental  to 
the  American  worker,  upsetting  that 
doctrine  would  be. 

Changing  the  law  now  would  over- 
turn the  delicate  balance  under  which 
labor  can  strike  and  management  can 
continue  operating  during  the  strike. 
It  would  mean  that  employees  would 
have  much  less  incentive  to  bargain  in 
good  faith.  They  could  go  out  on  strike 
knowing  full  well  that  they  could  get 
their  jobs  back  at  any  time,  regardless 
of  the  length  of  the  strike  or  what  they 
did  during  the  strike.  Management 
would  be  unable  to  attract  a  meaning- 
ful labor  force  to  keep  its  business 
going  during  the  strike. 

The  result  of  all  this  will  be  more 
strikes,  more  bankruptcies,  more  infia- 
tion.  less  labor  peace,  and  a  reduction 
in  our  international  competitiveness. 
Naturally,  this  will  adversely  affect  all 
Americans,  including  working  Ameri- 
cans. 

Therefore.  Mr.  Chairman.  I  oppose 
this  bill.  I  oppose  it  not  only  on  the 
merits,  but  also  because  of  the  way  it 
is  written.  For  example.  I  am  con- 
cerned that  the  bill  in  its  current  form 
is  unfair  to  nonunion  workers. 

Another  problem  with  the  bill  is  that 
it  provides  protections  to  strikers  even 
if  they  engage  in  violence,  secondary 
boycotts,  or  other  unfair  practices.  If 
management  were  to  engage  in  similar 
unfair  labor  practices,  it  would  lose, 
even  under  current  law,  the  right  to  re- 
place strikers. 

In  closing,  let  me  reemphasize  a 
point  I  made  during  our  committees 
consideration  of  this  bill.  That  is.  re- 
placing strikers  is  not  the  same  as  fir- 
ing them.  The  difference  is  that  fired 
employees  have  no  right  to  get  their 
jobs  back,  while  replaced  strikers  have 
a  preferential  right  to  their  jobs,  as 
well  as  the  riglrtrvo  continue  to  accrue 
seniority.  Indeed.  \n  cases  where  the 
business  survived  tie  strike,  most  per- 
manently replaced)  strikers  did  get 
their  jobs  back.        ' 

Accordingly.  Mr.  Chairman,  for  all 
these  reasons.  I  urge  a  no  vote  on  H.R. 
5. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton] 

Ms.  NORTON.  Mr.  Chairman,  as  a 
labor-law  professor  down  the  street  at 
Georgetown,  I  used  permanent  replace- 
ments for  more  than  the  narrow  rule  of 
law  involved.  Almost  every  important 
principle  of  labor  law  and  labor  rela- 
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tions  is  implicated,  and  some  of  the  □  1250  benefits  resulting  trom  air  deregula- 

most  cherished  niles  of  democracy  as  i  think  both  of  these  statements  are  tion. 

well.  misrepresentations.  Let  me  address  the  I  would  strongly  urge  a  no  vote  on 

I  would  ask  Socratically:  Is  there  a  Qrst   one;    that    the   handling   of   the  *^^^^  ^®^^t^i°^ » „     ,.      r,v  • 

right  to  strike  if  you  can  be  perma-  patCO  situation  was  what  led  to  the  Mr-    OBERSTAR.    Mr.    Chairman.    I 

nently   replaced?    Only    South    Afrtca  situation  we  have  today  and  the  need  yield   1   minute   to   the   gentlewoman 

says  yes.  Our  allies  say  permanent  re-  for  this  legislation.  The  first  thing  that  ^oi"  Connecticut  [Ms.  DeLauro]. 

placements  are  not  consistent  with  the  really  has  to  be  emphasized  again  and  Ms.  DeLAURO.  Mr.  Chairman.  I  rise 

right  to  strike,  and  I  do  not  believe  ^^^^   the  PATCO  strike  had  nothing,  i"  support  of  H.R.   5,   the  Workplace 

that  my  country  wishes  to  stand  with  nothing  whatsoever  to  do  with  striker  Fairness  Act.  A  bill  to  restore  basic 

the  Republic  of  South  Africa.  replacement  in  the  private  sector,  ei-  rights  to  American  workers.  A  means 

There  is  a  symmetry  in  our  labor  ^her  under  the  National  Labor  Rela-  to  restore  some  balance  to  our  labor 

law.  There  is  the  right  of  workers  to  (.ions  Act  or  under  the  Railway  Labor  management  relations, 

withhold  their  labor  and  the  right  of  ^^.^    ^hicfe  the  Committee  on  Public  This  Nation  is  proud  of  its  tradition 

management     to     keep    its    business  ^grks  and  Transportation  is  most  con-  of  inspiring  men  and  women  to  strive 

going.  That  symmetry  is  not  there  sim-  gerned   with    The   PATCO   strike   in-  for    better    lives    for    their    families 

ply  for  form.  It  is  there  in  no  small  voiced  the  public  sector,  and  under  the  through  hard,  honest  work.  We  are  a 

part  because  the  overarching  purpose  pgderjj  Service  Regulation  Act.  an  act  nation  that  honors  hard  work  and  the 

of  the  National  Labor  Relations  Act  is  ^j^^^^    Government    unions    have    sup-  entrepreneurial  spirit  that  have  cre- 

to  ensure  labor  peace,  and  we  have  a  ported,  striking  against  the  U.S.  Gov-  ated  America's  vast  wealth, 

better  Chance   at  labor  peace,   which  ^rnment  is  illegal  and  requires  the  fir-  When   I  consider  this  legislation    I 

keeps  our  industry  going,  if  each  re-  ^      ^^  Federal  employees  who  engage  cannot  ignore  my  heritage:  an  Italian 

spects  the  rights  of  the  other  and  un-  ^^^  strike  working  class  neighborhood  where  my 

derstands  the  obligations  of  the  other.  what  we  had  here  was  that  these  mother  worked  in  the  sweat  shops  and 

the    employer    to    keep    his    business  ^^^^  strikers  acting  in  an  illegal  fash-  munitions  plants.  We  have  come  a  long 

going,  workers  to  withhold  their  labor.  ^^^    They  were  fired  for  violating  a  way  to  securing  basic  rights  for  work- 

and  at  some  point  they  then  come  to-  pederal  law.  They  were  not  replaced,  ing  people  and  creating  a  fair  balance 

gether.   and   we   achieve   the   kind   of  ijijjgy  ^gre  fired    New  employees  were  of  interests  in  the  workplace  since  the 

peace    that    has    characterized    labor-  j^^^  ^^  replace  the  fired  employees.  days  when  my  mother  slaved  behind  a 

management  cooperation  and  relations  j^^  j^  should  be  pointed  out,  finally,  sewing  machine.  That  balance  is  now 

in  this  country.  tj^at  in  this  instance.  President  Reagan  threatened. 

Permanent  replacements  have  given  ^  ^.j^^  employees  who  were  on  strike  We  have  lost  something  as  a  country 

us  long*r  strikes  and  the  spread  of  con-  g^g^y  opportunity  to  return  to  work  in  recent  years.  Hard  earned  dollars  are 

flict  beyond  the  parties.  Temporary  re-  ^^^j.^  jjg  j-jred  them  I  hope  we  can  lay  buying  less.  Workers  have  fewer  rights 

placements,  which  we  have  lived  with  ^   ^^^^   ^^^    ^^^^   ^.'^j^^   somehow    the  and  fewer  protections.  Civility  has  bro- 

for  more  than  50  years,  have  given  us  p^^CO  strike  and  the  Reagan  adminis-  ken    down.    The    contract    that   binds 

the    kind   of   labor-management   rela-  ^^,^^^0^   handling   was   responsible   for  workers  and  management  in  common 

tions  wt  are  proud  of.  leadinjr  to  this  legislation  enterprise  has  started  to  come  undone. 

Democracy    itself   is    implicated   in  sg^ond    it  is  alleged  that  there  has  The  striker  replacement  bill  is  about 

this  bill,  for  free  trade  unions  and  the  ^^^  ^  unprecedented  rise  in  resort  to  civility,  dignity  in  the  workplace,  and 

right  to  strike  are  as  essential  to  de-  ^^^  Mackay  doctrine   of  the  replace-  basic  rights.  The  bargaining  process  re- 

mocracy  as  freedom  of  religion,  as  due  ^^^^  ^.^^^  ^.j^^  PATCO  strike.  Recent  quires  that  workers,  to  enhance  their 

process  for  the  accused,  and  as  the  first  ^^^^^^^  jj^ve  shown  that  permanent  re-  bargaining  position,  have  the  right  to 

amendment.                     a».--i„-„   ™^r,  placement  of  strikers  is  not  indeed  a  strike.  But  that  is  a  hollow  right  if  its 

Let   us  sund   with   American  prin-  ^^^^^  phenomenon.  In  over  90  percent  exercise  means  the  permanent  loss  of 


ciples  today  and  vote  for  this  bill 

Mr.  HAMMERSCHMIDT.  Mr    unair-  "' {'^nelilackav  reDlac"ements"a"irbut  or  her  family  loses,  the  company  loses, 

^tlemtn  TSf  ^Sn^fvanfa^/  i^'SThoT^pVceSt" occurred  be-  Mr.   Chairman,   this  bill   simply  af- 

gentleman    trom    Pennsylvania    [Mr.                             *'      ^  ^         ^j^      PATCO  firms  what  my  parents  fought  for.  I 

CLiNOEa],  the  ranking  member  of  the  ^hitp  urge  passage  of  the  Workplace  Fairness 

Aviation    Subcommittee     con^^^               According  to  the  General  Accounting  Act. 

balance  of  the  time  for  the  Committee                    Mackav     replacements     were  Mr.  CLINGER.  Mr.  Chairman,  I  yield 

on  Public  Works  and  Transportation  on  ^^^^^'.^  f^^^^  percent  of^aH  strikes.  3  minutes  to  the  gentleman  from  North 

'"^^i   rHAlRMAN   nro   temoore   (Mr  "id  "^ore  significantly,   this  only  af-  Carolina  [Mr.  Ballenoer].  a  member  of 

P^ly''i'^:i^or>^uT^V'^  fectedabout3or4percentofallstrik-  ^^^J^on^^^  -  Public  Works  and 

'^"'^L^wlt  ?o°oit^?fo?°™  ^^"^-  ^1^.  ChaJ^an,  in  conclusion,  let  me  Mr.  BALLENGER.  Mr.  Chairman.  I 
Therev;^  no  oDjection  ^^^  ^^.^.^^  industry  has  been  think  it  has  been  truthfully  stated  on 
mJilfTuTt?me5?i  m\y  c^iif  heavily  beset  in  recent  months,  and  in-  the  floor  that  this  bill  destroys  a  work- 
Mr.  Chairman.  I  want  to  try  to  dispel  deed  in  recent  years.  They  have  been  ers  right  not  to  strike.  .,  .  ^^ 
a  couple  of.  glaring  misrepresentations  faced  with  tremendous  increase  in  fuel  There  has  been  some  debat«  if  right 
that  have  been  out  forward  thus  far  in  costs,  threats  of  terrorism,  the  Desert  to  work  laws  are  affected.  My  home 
thfs  deblte  Storm  situation,  the  recession.  All  of  State  of  North  Carolina  and  20  other 
The  flrst  is  that  the  PATCO  strike  in  these  have  led  to  enormous  losses  in  States  have  passed  right  to  work  laws, 
the  early  1980's  and  the  Reagan  admin-  the  airline  industry,  over  $4  billion  just  At  the  heart  of  right  to  work  laws  is 
istration's  handling  of  that  strike,  are  in  the  last  quarter  of  last  year.  We  had  the  protection  of  88  percent  of  our 
somehow  the  mother  of  all  evils  that  a  number  of  bankruptcies  including  workforce  from  discrimination.  The  In- 
this  biU  is  designed  to  correct.  The  sec-  Pan  Am.  Continental,  American  West,  dividual  is  allowed  to  make  the  in- 
ond  misrepresentation  that  the  pro-  Midway,  and  others  are  threatened,  formed  decision,  based  upon  merit. 
ponenU  of  the  legislation  assert  that  Passage  of  H.R.  5  would  accelerate  the  whether  to  join  a  union, 
employers  have  only  recently  used  the  trend  toward  concentration  in  the  air-  Unfortunately,  the  Strike  Incentive 
Mackay  doctrine  at  an  unprecedented  line  industry,  a  very  fragile  industry  at  Act  will  impose  a  penalty  on  nonunion 
rate  to  replace  workers,  and  this  has  this  point,  and  this  would  lead  to  less  workers.  The  bill  remov^  protections 
happened  as  a  result  of.  and  subsequent  competition  and  undermine,  in  my  passed  by  Congress  and  the  States  for 
to  the  PATCO  strike  view,  the  flight  options  and  the  fare  hard-working  Americans.  Under  H.R.  5. 
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workers  who  choose  not  to  go  on  strike 
and  continue  to  work  could  lose  their 
jobs,  any  seniority  accrued  duringr  the 
strike  as  well  as  consideration  of  any 
training  provided  during  the  strike. 

Let  me  use  an  example  provided  by 
the  National  Federation  of  Independent 
Business  [NFIB]: 

The  employer  and  the  union  apree  to  a 
contract  and  the  strllclng  workers  return  to 
the  workplace.  The  strike  forced  the  busi- 
ness to  streamline  its  operation,  making  lay- 
offs necessary.  H.R.  5  demands  that  all  lay- 
offs will  be  made  among  employees  who  did 
not  join  the  strike  (nonunion  workers), 
unionized  workers  who  did  not  strike,  and 
employees  who  returned  to  the  company 
prior  to  the  end  of  the  labor  dispute.  Only 
those  workers  who  toe  the  union  line  would 
be  granted  their  jobs. 

In  right  to  work  States,  following 
Federal  and  State  law,  employees  are 
told  the  decision  to  join  a  union  is  en- 
tirely theirs  to  make.  However,  it  is 
silly  to  then  turn  to  these  workers  and 
tell  them  If  they  don't  join  a  union, 
they  will  lose  their  jobs  anyway.  H.R.  5 
tells  workers  that  if  they  agree  with  a 
union,  their  jobs  are  secure. 

Right  to  work  laws  should  be  pro- 
tected. Members  from  these  States 
should  be  fighting  to  preserve  these 
principles  and  vote  down  H.R.  5. 

I  would  also  like  to  mention  a  study 
by  Dr.  James  Bennett,  a  professor  of 
economics  at  George  Mason  University. 
Dr.  Bennett  published  a  study  entitled; 
"Private  Sector  Unions:  the  Myth  of 
Decline."  The  study  showed  that  union 
income  not  membership  was  growing 
rather  than  shrinking,  even  when  in- 
dexed for  inflation. 

In  fact,  in  1987.  total  union  receipts 
came  to  $11.8  billion.  As  you  may  recall 
unions,  represent  only  12  percent  of  the 
private  sector  workforce. 

H.R.  5.  the  Strike  Incentive  Act.  will 
help  union  bosses  get  more  cash.  H.R.  5 
will  coerce  and  entice  untold  numbers 
of  new  compulsory  dues  payers  into  the 
union  ranks.  With  this  flood  of  new 
cash,  big  labor  will  be  able  to  increase 
their  attacks  on  State  right  to  work 
laws  in  North  Carolina  and  in  other 
States. 

It  seems  to  me  that  almost  S12  billion 
a  year  is  more  than  enough  money  for 
union  bosses  to  use  to  push  their  anti- 
business,  anti-right-to-work  agenda. 
This  bill  is  just  another  tool  to  help  big 
labor  achieve  their  goal. 

Join  me  in  opposing  this  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
PRICE).  The  gentleman  from  Minnesota 
[Mr.  Oberstar]  has  6  minutes  remain- 
ing, and  the  gentleman  fi-om  Penn- 
sylvania [Mr.  Clinoer)  has  i^/i  minutes 
remaining. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DE Fazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  some- 
times you  cannot  right  a  wrong,  but  we 
can  learn  from  bitter  experience. 
Sometimes  we  can  make  things  better 
for  future  generations  of  Americans, 
our  friends,  and  our  neighbors. 


Almost  3  years  ago  today  tragedy 
struck  hundreds  of  families  in  a  small 
city  way  up  in  the  Pacific  Northwest, 
3,000  miles  away  from  this  body.  In 
Springfield.  OR.  my  home  town,  a  pro- 
ductive wood  products  manufacturer 
was  bought  out.  The  new  owners,  well 
they  just  did  not  like  unions.  No  mat- 
ter what,  the  fact  that  the  Nicolal 
Plant  they  bought  out  was  the  most 
profitable  and  productive  plant  in  their 
whole  operation,  much  more  profitable 
than  their  nonunion  shops  in  the 
South;  no  matter  the  fact  that  they 
had  a  stable  and  productive  and  dedi- 
cated work  force,  with  hundreds  of 
years  of  total  experience;  no  matter 
that  the  workers  just  wanted  a  fair  set- 
tlement reflecting  their  productivity 
and  profitability  with  the  company. 
The  new  masters  wanted  the  union  out. 
They  set  out  to  break  it,  and  they  did. 

They  broke  it  because  they  have  the 
tool  for  locking  people  out  and  then 
permanently  replacing  them,  taking 
away  their  jobs,  firing  them,  against 
the  intent  of  labor  law  in  this  country, 
despite  the  distorted  Mackay  decision 
of  many  years  ago. 

D  1300 

Who  won?  No  one  won.  The  plant 
never  recovered  its  profitability  and 
productivity  and  the  hundreds  of  fami- 
lies in  the  community  of  Springfield 
were  disrupted.  Many  older  workers 
never  returned  to  full-time  work.  Many 
took  lower  paid  jobs.  Many  had  to  re- 
turn to  school  and  get  retrained  or  go 
into  other  employment. 

This  bill  restores  a  fair  and  simple 
balance.  Owners  have  the  right  to  con- 
tinue to  operate  during  the  strike,  but 
not  to  fire  the  striking  workers.  Work- 
ers have  one  tool.  They  can  deprive  the 
owners  of  their  productive  labor  tem- 
porarily in  order  to  get  a  fair  settle- 
ment, in  order  to  get  their  fair  share  of 
theAmerican  dream.  That  is  what  this 
is  about  today.  It  is  not  about  big  labor 
bosses  or  anything  else.  For  a  safe  and 
secure  workplace,  decent  wages,  vote 
aye  on  the  Workplace  Fairness  Act. 

Mr.  CLINGER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  ARMEY). 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  the  whole  case  for 
H.R.  5  is  based  on  the  idea  that  the  use 
of  permanent  replacements  for  strikers 
has  exploded  during  the  1980's. 

The  proponents  admit  that  hiring  re- 
placements has  been  sanctioned  by  50 
years  of  labor  law;  but  they  say  it  was 
seldom  done  before  the  1980's. 

Because  this  is  a  new  problem,  they 
argue,  we  need  to  adjust  the  law,  but 
their  facts  are  flat  wrong. 

There  is  no  evidence — absolutely 
none — that  the  use  of  permanent  re- 
placements has  become  widespread  in 
the  1980'8.  Nor  is  there  any  evidence 
that  they  were  seldom  used  in  earlier 
decades. 


The  GAO— in  a  report  solicited  by  the 
sponsors  of  the  bill — concluded  that: 

In  the  years  surveyed  (1985  and  1969)  only  3 
out  of  30  strikes  Involved  the  use  of  perma- 
nent replacement. 

And  in  those  cases  only  a  small  number  of 
workers  were  actually  replaced;  i  percent  in 
1986.  declining  to  3  percent  In  1989. 

That  is  3  or  4  percent  of  workers  were 
replaced  under  the  Mackay  doctrine — 
and  many  of  these  were  no  doubt  re- 
hired in  strike  settlements  later.  That 
is  hardly  a  widespread  phenomenon. 

It  is  also  flatly  untrue  that  replace- 
ments were  never  used  before  the 
1980'8. 

Although  data  is  somewhat  scarce,  a 
survey  of  all  cases  before  the  Labor 
Board  in  which  the  Mackay  decision 
was  cited  shows  that  there  have  been 
over  251  cases  In  which  permanent  re- 
placements were  hired.  All  but  22  of 
these  occurred  before  1981. 

The  bottom  line  is  this:  The  hiring  of 
permanent  replacements  is  not  wide- 
spread today  and  It  is  nothing  new. 

The  Democrat  proponents  of  this  bill 
are  using  faulty  history  to  Justify  over- 
turning a  key  principle  that  has  been 
in  our  labor  law  for  50  years.  And  they 
are  doing  that  In  the  special  interest  of 
an  organized  minority  of  workers  and 
in  prejudice  against  the  vaist,  respon- 
sible, majority  of  workers. 

That,  too.  is  not  new  and  it  is  not  dif- 
ferent. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  trom 
Ohio  [Mr.  AppleoatE]. 

Mr.  APPLEGATE.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  5. 

President  Bush  said  recently  that  it 
was  moral  and  just  that  we  give  China 
most-favored-natlon  status  so  that 
they  can  send  their  slave  labor-made 
products  into  the  United  States,  made 
by  people  who  have  no  workers'  rights, 
who  have  no  benefits  at  all.  He  has  got 
it  backward. 

It  is  moral  and  just  to  recognize 
workers'  rights.  It  is  moral  and  just  to 
allow  that  they  have  the  right  to  be 
able  to  negotiate  and  strike  if  they 
need  for  better  wages  and  benefits. 

No  working  man  or  woman  in  the 
United  States  or  anywhere  in  the  world 
wants  a  strike,  because  it  is  devastat- 
ing financially  and  psychologically, 
but  they  have  got  to  have  better  bene- 
fits if  they  want  to  feed,  clothe,  and 
house  their  families.  Industries  and 
communities  do  not  want  to  strike,  but 
when  workers  who  are  the  consumers 
in  a  community  cannot  negotiate  a 
contract,  then  they  only  have  one  al- 
ternative to  go  to  and  they  have  to 
strike,  and  now  industry  and  Govern- 
ment wants  to  take  that  right  away 
from  them. 

Yes,  it  has  been  In  effect  for  over  50 
years  that  they  could  do  that,  but  it 
was  not  until  the  1980'8  when  the 
antilabor.  antlworker  Reagan  adminis- 
tration came  in  and  decided  they  were 
going  to  take  those  rights  away  from 


them.  He  believed  the  American  way 
was  to  take  from  the  poor  and  give  to 
the  rich. 

Well,  should  we  recognize  slave 
labor?  Should  we  take  away  the  Amer- 
ican workers'  rights?  That  is  not  the 
American  way.  Mr.  Chairman.  That  is 
not  it  at  all. 

How  would  you  like  to  work  for  20  or 
30  years  In  a  plant  and  then  cannot  ne- 
gotiate, go  out  on  a  strike  and  then  get 
fired  for  doing  it,  just  because  you 
wanted  to  ask  for  better  benefits.  That 
is  not  the  American  way,  to  get  flred 
for  doing  that.  You  want  to  be  able  to 
recognize  that  time,  which  is  thrown 
out  onto  the  street,  and  you  allow 
some  replacement  worker  to  continue 
on.  You  do  not  get  your  Job  back.  That 
has  happened  in  my  district,  so  I  know 
the  heartbreak  of  that. 

So  I  say  this  is  a  fairness  bill.  I  think 
that  the  House  of  Representatives 
should  give  it  its  fullest  support. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  fi-om  Ne- 
braska [Mr.  Barrett]. 

Mr.  BARRETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  oppose  H.R.  5.  You 
know  its  unfortunate  that  we're  debat- 
ing a  bill  that'll  never  become  law.  We 
all  know  what's  going  to  happen.  Con- 
gress will  pass  H.R.  5,  or  the  Senate's 
bill;  the  President  will  veto;  and  Con- 
gress will  sustain  his  veto. 

And  after  all  that  time— after  the 
shouting  is  over— will  the  American 
worker,  or  American  taxpayer,  be  bet- 
ter off?  Regrettably,  the  answer  is  no. 
But  there  is  a  positive,  substantial 
step  we  can  take.  We  can  begin  work- 
ing anew  on  labor  law  reform.  Specifi- 
cally, we  can  begin  to  address  the  deci- 
sionmaking process  at  the  National 
Labor  R«latlons  Board  [NLRB].  An 
agency  designed  In  part  to  ensure  em- 
ployees aren't  unfairly  treated  by  em- 
ployers. 

In  the  past,  a  decision  by  the  Board 
could  take  anywhere  from  1  year  to  7 
years.  In  fact,  in  January  1991,  the  GAO 
reported  that  once  a  case  has  been  for- 
warded to  the  Board's  headquarters.  In 
10  percent  of  those  cases  It  took  be- 
tween 3  and  7  years  before  reaching  a 
decision. 

Members  of  the  Education  and  Labor 
Committee  recently  received  a  letter 
from  James  Stephens,  the  Chairman  of 
the  Board,  taking  exception  to  the 
statements  on  the  Board's  case  proc- 
essing problems,  nuule  by  Mrs.  ROU- 
KEMA,  In  the  committee's  report  on 
H  R  5 

While  my  hat  goes  off  to  Mr.  Ste- 
phens for  the  reforms  that  have  taken 
place;  I  must  contend,  we  still  need  to 
review  the  NLRB  to  find  Improvements 
to  the  Board's  decisionmaking  process. 
According  to  Chairman  Stephens,  as 
of  June,  369  cases  were  awaiting  a 
Board  decision.  While  this  is  a  marked 
improvement  over  the  1.059  case  back- 


log In  1983.  it  still  is  far  too  many.  The 
Board  can  do  better. 

For  any  delay  or  backlog  in  resolving 
labor  disputes  compounds 

exponentially  the  original  dispute  be- 
tween labor  and  management. 

But  unfortunately  Mr.  Chairman. 
H.R.  5  does  not  even  begin  to  address 
that  problem.  If  H.R.  5  were  enacted, 
the  delays  would  still  continue;  the 
striking  workers  would  not  receive  a 
timely  resolution  to  their  complaints; 
the  employer  would  lose  considerable 
sums  of  money — if  not  the  business  en- 
tirely— while  waiting  for  a  decision. 

H.R.  5  throws  the  scales  completely 
to  the  side  of  labor;  ignores  the  rights 
of  business  owners;  and  ignores  the 
need  for  NLRB  reform. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
jrleld  1  minute  to  the  gentleman  fl-om 
Virginia  [Mr.  Olin]. 

Mr.  OLIN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5. 

For  35  years  before  I  came  to  Con- 
gress, I  was  a  business  manager,  most- 
ly In  charge  of  manufacturing  plants.  I 
can  tell  you  that  during  those  times  we 
had  quite  a  number  of  strikes  of  a  na- 
tional union. 

I  can  tell  you  also  In  those  strikes 
the  presumption  was  that  we  were 
going  to  keep  the  company  running, 
that  the  strikers  would  come  back  to 
work  and  our  job  was  to  sit  down  with 
them  and  see  if  we  could  not  get  things 
settled.  We  conducted  those  strikes,  we 
got  through  the  strikes,  some  of  them 
were  as  long  as  14  weeks,  kept  part  of 
the  plant  running.  We  kept  good  feel- 
ings between  the  employees  and  the 
management  during  that  time. 

I  can  tell  you  that  system  worked  in 
industry  for  40  years  and  it  worked 
broadly.  It  was  only  in  the  eighties 
that  some  of  these  employers  got  the 
Idea  that  maybe  they  could  rely  on  get- 
ting replacements  for  strikers  in  order 
to  get  rid  of  their  unions. 

I  have  had  four  cases  right  in  my  own 
congressional  district  during  the 
eighties  where  an  employer  who  did 
not  like  unions  got  rid  of  the  union.  He 
got  rid  of  them  that  way. 

This  was  not  contemplated  in  the  Na- 
tional Labor  Relations  Law.  whatever 
you  say.  That  decision  needs  to  be 
overturned.  It  is  unfair,  it  is  un-Amer- 
ican, and  it  is  about  time  we  got  it 
fixed. 

Mr.  CLINGER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  airline  strikes  have 
been  cited  as  a  reason  for  the  need  to 
enact  this  legislation  because  of  abuses 
that  are  cited  in  connection  with  some 
of  the  airline  strikes. 

D  1310 
But  I  would  just  make  the  point  that 
In  almost  every  instance  where  there 
has  been  an  airline  strike,  the  over- 
whelming majority  of  the  employees 
who  were  replaced  have  either  gotten 
their  old  jobs  back  or  have  been  offered 
their  old  jobs  back. 


So  to  say  there  has  been  this  massive 
dislocation,  displacement  of  workers 
Just  is  not  true,  at  least  as  it  relates  to 
the  airline  strikes  that  we  have  had  In 
recent  years. 

Finally.  I  would  just  say  this  is  going 
to  be  a  terrible  blow  to  the  airline  in- 
dustry, which  at  this  moment  in  time 
is  probably  in  its  most  fragile  condi- 
tion that  it  has  been  in  its  entire  his- 
tory. 

I  would  hate  to  see  a  further  consoli- 
dation In  the  airline  industry,  which 
would  clearly  result  firom  enactment  of 
this  law. 

So  I  would  urge  again  a  "no"  vote  on 
H.R.  5. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  the  remaining  1  minute  of  our 
time  to  the  gentlewoman  trom  Califor- 
nia [Ms.  PELOSI]. 

Ms.  PEILOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  5.  the  Workplace  Fairness 
Act. 

As  a  cosponsor  of  H.R.  5.  I  believe 
that  this  measure  is  necessary  to  re- 
store a  fair  balance  between  labor  aind 
management  when  a  strike  has  oc- 
curred over  economic  issues.  The  fire- 
quent  use  of  the  practice  of  hiring  per- 
manent replacements  for  striking 
workers  has  given  management  an  un- 
fair advantage  over  legitimate  strik- 
ers. Hiring  permanent  replacements 
also  subverts  collective  bargaining  ef- 
forts which  have  been  so  effective  In 
promoting  a  balanced,  cooperative  re- 
lationship between  labor  and  manage- 
ment. 

As  we  head  into  the  2l8t  century. 
American  workers  must  be  able  to 
compete  effectively  with  the  workers 
of  our  major  trade  competitors,  and  to 
improve  the  quality  of  American  Indus- 
try. Today,  all  of  our  primary  trade 
competitors,  including  Jaiian  and  Ger- 
many, have  laws  which  prohibit  the 
hiring  of  permanent  replacements  for 
strikers.  We  all  suffer  the  grave  con- 
sequences of  declining  wage  standards 
and  decreased  productivity  when  we 
deny  workers  the  right  to  strike  with- 
out fear  of  losing  their  jobs.  To  con- 
tinue to  be  competitive  in  a  world  mar- 
ket, we  must  make  strides  to  strength- 
en the  backbone  of  our  economy.  H.R. 
5  is  a  positive  and  necessary  action 
which  highlights  the  value  we  place  on 
our  workers,  and  the  confidence  we 
have  in  them.  Fairness  to  U.S.  workers 
contributes  inuneasurably  to  produc- 
tivity which  is  so  necessary  to  the  Na- 
tion's economic  success  domestically 
and  internationally. 
I  urge  my  colleagues  to  vote  for  H.R. 

5. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
KolterI 

Mr.  KOLTER.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  this  time  to 
me,  and  I  rise  in  strong  support  of  the 
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working  men  and  women  of  America 
and  H.R.  5. 

Mr.  Chairman.  I  rise  today  in  strong  support 
of  the  working  men  and  women  of  America 
and  of  H.R.  5.  the  workplace  fairness  biW.  For 
too  tong,  the  workers  of  this  country  have 
been  subjected  to  threats,  intimidation,  and 
even  unemployment  for  exercising  their  legal 
right  to  strike.  It  is  time  to  end  this  dark  period 
in  labor-management  relations  by  passing  this 

bill. 

In  the  years  foltowing  the  turn  of  the  cen- 
tury. ArT>erican  workers  had  virtually  no  protec- 
twn  from  unscnjpukjus  emptoyers  capatile  of 
firing  emptoyees  suspected  of  involvement  in 
union  organizing  activity.  If  workers  voted  to 
strike,  company  owners  coukj  hire  permanent 
replacement  workers,  to  lake  their  )obs,  bring 
in  Pinkerton  guards  to  surround  the  factory, 
and  use  violent  methods  to  kx:k  rightful  work- 
ers out  of  the  plant.  These  industrial  robber 
barons  of  the  past  used  ttie  absence  of  labor 
protectk>n  laws  to  their  advantage,  while  mak- 
ing great  profits  for  themselves  and  their  top 
executives. 

In  the  years  foltowing  the  Great  Depression, 
Congress  and  the  administration  worked  to- 
gether to  enact  legislatton  designed  to  provide 
America's  workers  with  the  opportunity  to  bar- 
gain collectively  and  exercise  tfie  right  to 
strike.  Both  the  National  Labor  Relations  Act 
arxj  the  Railvi«y  Labor  Act  guarantee  this 
right.  Sectkxi  13  of  the  National  Labor  Rela- 
tions Act  states  that  nothing shall  be 

construed  so  as  either  to  interfere  with  or  inv 
pede  or  diminish  in  any  way  the  right  to  strike. 
or  to  affect  ttie  limitations  or  qualifications  of 
that  right."  These  laws  also  guarantee  that  a 
worker  may  not  be  fired  for  participating  In  a 
legal  strike.  Now  I  ask  you — what  is  the  dif- 
ference between  firing  a  worker  for  going  on 
strike  and  permanently  replacing  a  worker  for 
going  on  strike?  The  net  result  is  the  same — 
the  striking  worker  toses  his  job. 

Court  decisions  in  ttie  cases  of  Nattonal 
Labor  Relattons  Board  versus  Mackay  Radio 
and  Trans  WorW  Airtines  versus  Independent 
Federation  of  Flight  Attendants  have  severely 
restricted  the  right  to  strike  in  this  country.  Al- 
though the  Mackay  ruling  has  been  on  the 
books  for  over  50  years,  it  was  not  until  the 
1980's  that  ttie  use  of  permanent  replacement 
workers  became  widespread.  The  firing  of 
11.000  air  traffk:  controllers  by  President 
Reagan  in  1981  began  a  policy  of  open  war- 
fare against  the  working  class  of  this  country. 
When  corporatkjns  witnessed  the  introlerance 
of  Govemment  In  ttie  PATCO  dispute,  an  era 
of  distrust  and  confrontation  began  in  labor/ 
management  relatkxis. 
Eastem  Airtines  is  a  sad  case  of  what  can 
'  happen  to  a  healthy  company  when  legitimate 
emptoyees  are  fired — I'm  sorry,  permanently 
replaced— 4n  favor  of  replacement  workers. 
Frank  Lorenzo,  through  his  policy  of  terrorizing 
Eastem's  emptoyees.  was  at)le  to  alnxjst  sirv 
glehandedly  destroy  a  company  that  was  once 
the  crown  jewel  of  the  domestic  airiine  indus- 
try. He  pemranently  replaced  his  striking  em- 
ptoyees and  refused  to  negotiate  a  new  corv 
tract  with  the  machinists  union.  So  much  for  a 
guaranteed  right  to  strike. 

Examptes  abourxj  of  companies  using  scab 
\^bor  in  the  1980's.  Intemattonal  Paper, 
Continential  Airlines,  and  Greyhound  Buslines 


are  among  some  of  the  better  known  cases  of 
companies  hinng  permanent  replacement 
workers  during  the  past  decade. 

The  critics  of  H.R.  5  claim  that  the  current 
latXK-management  balance  Is  working  well  be- 
cause the  numtier  of  strikes  has  declined.  Ifs 
no  wonder,  wouW  you  go  on  strike  if  you  knew 
there  was  a  good  chance  ttiat  you  wouk)  be 
fired  for  doing  so? 

Mr.  Chairrrian,  it  is  time  to  ctose  this  much 
abused  kxjphole  In  Federal  latior  regulattons. 
We  can  accomplish  this  with  the  enactment  of 
the  Workplace  Fairness  Act.  I  urge  my  col- 
leagues to  join  with  me  in  giving  the  working 
people  of  this  country  a  break  by  voting  "yes" 
on  H.R.  5. 

I  commend  my  friend  from  Missouri,  Bill 
Clay,  for  sponsoring  this  fine  piece  of  legisla- 
tion, and  1  commend  Chairmen  ROE,  FofiD. 
and  DiNGELL  for  their  hard  work  and  attentton 
to  their  committee  members'  concerns  with 
various  aspects  of  thiis  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
PRICE).  The  gentleman  from  Washing- 
ton [Mr.  Swift]  will  be  recognized  for 
15  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  RiTTER]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  I  am  a 
Member  of  Congress  who  very  rarely 
says  that  we  deal  with  simple  issues 
here.  In  fact,  I  think  a  majority  of  the 
time  we  deal  with  very  complex  things, 
often  very  highly  technical  things.  The 
decisions  are  difficult,  and  what  the 
right  thing  to  do  is  sometimes  very  dif- 
ficult to  divine. 

But  to  my  mind  this  issue  is  simple: 
You  are  for  real  collective  bargaining, 
or  you  axe  not. 

I  am  a  free  enterpriser.  There  are 
many  things  wrong  with  it.  but.  like 
democracy  itself,  the  free  enterprise 
system  seems  to  be  better  than  all  of 
the  other  systems  that  have  been  de- 
vised so  far.  But  it  has  always  seemed 
to  me  that  the  concept  of  organized 
labor  is  simply  the  way  in  which  the 
individual  worker  can  be  a  part  of  the 
free  enterprise  system. 

Workers  must  have  their  piece  of  the 
pie  in  this  system  somehow  or  other, 
and  one,  they  can  beg  for  it  under  a  pa- 
ternalistic system  or  you  can  devise 
the  means,  as  we  have  in  this  country 
and  in  many,  many  nations  around  the 
world,  where  workers  can  take  care  of 
themselves  by  banding  together  to  ne- 
gotiate with  their  employers. 

When  you  stop  and  think  about  it, 
what  you  really  have  between  manage- 
ment and  lal)or  is  a  partnership  within 
the  free  enterprise  system.  Eiach  needs 
the  other. 

This  partnership  is  a  very  important 
framework,  but  there  must  be  a  meth- 
od by  which  the  partners  can  resolve 
differences,  and  that  mechanism  is 
called  collective  bargaining.  That  re- 
quires a  balance  between  the  two. 

For  40  years  that  balance  worked  in 
practice.  Forty  years.  I  might  add,  of 
the  greatest  prosperity  in  the  history 


of  this  country  and  40  years  that  no 
fair-minded  person  would  suggest  was 
marked  primarily  by  labor  strife.  Only 
in  the  last  10  years,  the  assertion  by 
some  in  management  of  a  dormant 
technique  to  replace  strikers,  has  that 
balance  been  disturbed.  And  it  is  unac- 
ceptable to  permit  this  im-balance  to 
continue. 

That  is  the  reason  I  suggest  that  this 
decision  is  simple:  Should  labor  share 
in  our  economic  system  as  an  equal 
partner  or  not?  That  is  the  question.  I 
would  suggest  that  the  answer  to  that 
question  is  self-evident. 

Mr.  Chairman,  this  is  one  of  the  most 
important  pieces  of  labor-related  legis- 
lation that  will  come  before  us  in  this 
Congress.  H.R.  5.  the  Workplace  Fair- 
ness Act.  will  rectify  a  serious  Im- 
balance that  currently  exists  In  the 
collective  bargaining  process.  By  pro- 
hibiting the  permanent  replacement  of 
striking  workers.  H.R.  5  will  protect 
the  rights  of  labor  union  members  to 
engage  in  legal  strikes. 

I  would  like  to  commend  Chairmen 
Ford  and  Williams  of  the  Eklucation 
and  Labor  Conunittee,  Chairmen  ROK 
and  Oberstar  of  I»ublic  Works,  and  my 
chairman,  Mr.  DiNOELL  of  Energy  and 
Commerce,  for  the  leadership  they 
have  shown  in  bringing  this  important 
piece  of  legislation  to  the  floor.  Also.  I 
would  like  to  commend  Mr.  Clay,  the 
sjwnsor  of  this  legislation,  and  the 
more  than  200  Members  who  are  co- 
sponsors,  for  their  support  of  workers' 
rights. 

H.R.  5  amends  both  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prohibit  the  jpermanent 
replacement  of  workers  involved  in 
legal  economic  strikes. 

Permanent  replacement  workers  are 
seldom  used  in  railroad  labor-manage- 
ment disputes  because  the  extensive 
mediation  process  provided  for  in  the 
Railway  Labor  Act  is  designed  to  settle 
disputes  without  either  party  resorting 
to  work  stoppages.  Just  because  the 
weapon  is  seldom  used,  however,  does 
not  reduce  its  potentially  devastating 
impact  on  the  right  to  strike. 

If  employees  can  be  dismissed  for  ex- 
ercising their  legal  right  to  strike, 
then  that  right  becomes  meaningless. 
We  must  ensure  that  our  railroad 
workers,  who  provide  our  Nation  with 
vital  transportation  services,  are  free 
to  bargain  with  their  employers  under 
fair  and  balanced  conditions  and  are 
able  to  exercise  their  legal  right  to 
strike  if  necessary. 

The  Railway  Labor  Act  also  applies 
to  the  airline  industry,  and  it  is  here 
that  the  issue  of  permanent  replace- 
ment workers  becomes  more  signifi- 
cant. Noteworthy  examples  are  the  1985 
Continental  and  1989  Eastem  Airlines 
strikes,  in  which  Frank  Lorenzo  per- 
manently replaced  pilots,  flight  at- 
tendants, and  machinists  who  exercised 
their  legal  right  to  strike. 

Another  sobering  aspect  of  the  use  of 
permanent  replacement  workers  occurs 


in  the  union  certification  process.  Cvir- 
rently  an  employer  can  simply  hire 
loyal  permanent  replacements,  wait 
until  12  months  have  passed  and  the 
strikers  are  no  longer  allowed  to  vote 
in  union  decertification  elections,  and 
apply  for  such  an  election.  This  kind  of 
union-busting  tactic  must  be  stopped. 

At  the  hearings  held  by  the  various 
committees  earlier  this  year,  a  ques- 
tion arose  as  to  what  workers  are  cov- 
ered under  H.R.  5.  The  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials, which  I  chair,  adopted  an 
amendment  that  clarifies  that  the 
bill's  provisions  apply  only  to  workers 
represented  by  the  recognized  collec- 
tive bargaining  unit  involved  in  the 
dispute.  Similar  amendments  were 
adopted  by  the  Public  Works  and  Edu- 
cation and  Labor  Conmiittees. 

The  record  developed  at  our  sub- 
committee's hearing  and  in  the  actions 
of  the  other  two  committees  of  juris- 
diction clearly  shows  the  serious  im- 
balance that  currently  exists  in  the 
collective  bargaining  process. 

By  protecting  the  rights  of  labor 
union  members  to  strike,  and  ensuring 
that  permanent  replacement  workers 
cannot  be  used  as  a  union-busting  tool, 
H.R.  5  will  restore  fairness  to  the  col- 
lective bargaining  process. 

In  testimony  before  the  various  com- 
mittees of  jurisdiction,  the  administra- 
tion's representatives  have  said  that 
President  Bush  plans  to  veto  this  legis- 
lation if  it  is  presented  to  him  in  its 
current  form.  I  ask  all  of  you  to  join 
me  in  voting  to  approve  this  important 
legislation,  and  send  the  President  a 
clear  message:  the  working  men  and 
women  of  America,  the  backbone  of  our 
Nation's  economy,  shall  know  that, 
should  they  choose  to  engage  in  legal 
strike  activity,  their  jobs— their  liveli- 
hood—will be  protected. 

I  urge  my  colleagues'  support  for  this 
important  legislation.  Congress  must 
act  tow  to  restore  balance  to  the  col- 
lective bargaining  process  and  ensure 
that.  America's  workers,  including  the 
railroad  workers  who  are  so  essential 
to  our  Nation's  economy,  retain  the 
ability  to  utilize  their  legal  right  to 
strike  without  needlessly  fearing  they 
will  have  their  jobs  ruthlessly  taken 
firom  them. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  RITTER.  Mr.  Chairman.  I  jrield 
myself  5V(j  minutes. 

Mr.  Chairman.  I  would  like  to  focus 
on  the  well-being  of  our  workers,  their 
jobs,  and  their  communities,  and  I 
would  like  to  call  the  attention  of  the 
Members  to  the  realities  these  days  of 
the  competitive  economic  environment 
and.  fitinkly.  the  good  news  in  the 
wajrs  we  as  a  Nation  have  responded. 

But  first  let  me  note  that  a  portion 
of  this  bill  considered  by  the  Conunit- 
tee on  Energy  and  Commerce,  the  title 
amending  the  Railway  Labor  Act.  is  of 
little    practical    consequence   for   the 


country's  major  railroads.  For  eco- 
nomic and  contractual  reasons  as  well 
as  regulatory  requirements  such  as  en- 
gineer licensing,  it  is  just  not  a  prac- 
tical option  for  a  major  railroad  to  re- 
place any  significant  portion  of  its 
workers. 

There  has  been  no  replacement  of 
striking  workers  by  a  major  railroad 
since  the  1960's. 

So  if  H.R.  5  has  any  real  effect  within 
the  rail  industry,  it  is  going  to  be  on 
the  short-line  and  regional  railroads. 
These  are  the  entrepreneurs  who  kept 
parts  of  our  rail  infrastructure  alive 
and  kicking  by  being  more  adaptive,  by 
being  customer-responsive,  being  more 
competitive  than  the  major  carriers 
from  whom  they  bought  their  lines. 

These  small  carriers  are  the  only 
ones  who  have  any  real  option  to  re- 
place strikers  in  time  to  affect  the  out- 
come of  the  dispute.  And  because  these 
small  railroads  typically  function  on  a 
thin  financial  margin,  not  continuing 
to  operate  during  a  strike  could  mean 
the  end  of  the  company. 

That  means  the  end  to  the  good  jobs 
that  they  created. 

Mr.  Chairman,  our  labor  laws  provide 
the  right  to  strike,  an  inviolable  and 
fundamental  right  in  a  democracy.  And 
no  one  is  taking  away  the  right  to 
strike.  But  the  law  does  not  say  that 
all  strikes  will  and  must  succeed.  A 
strike  should  always  be  the  action  of 
last  resort.  But  H.R.  5,  unamended, 
brings  about  a  sea  change  in  the  labor- 
management  balance.  It  eliminates 
hiring  replacements  in  all  economic 
situations,  not  just  unfair  labor  prac- 
tice strikes. 

Now,  today,  here,  there  are  mutual 
incentives  not  to  strike,  and  lower  in- 
cidence of  strikes  is  a  very  positive  de- 
velopment over  the  last  10  years.  It  is 
a  good  sign  that  the  number  of  strikes 
are  down  substantially  in  the  1980's. 
Most  of  it  shows  that  we  are  learning 
to  work  together  better  as  a  team 
fighting  not  each  other  but  the  com- 
petition. 

Let  us  stop  and  ask  who  loses  when 
there  is  an  abundance  of  strikes:  The 
workers  lose,  their  families  lose,  their 
communities  lose.  More  than  anyone 
else,  the  American  worker.  Mr.  Chair- 
man, has  a  vital  interest  in  keeping 
ovir  industries  smoothly  functioning, 
with  positive  approaches  to  collective 
bargaining  which  encourage  coopera- 
tion, not  confrontation. 

We  have  heard  a  lot  about  the  United 
States  and  South  Africa  being  the  only 
countries  not  to  defend  workers  from 
permanent  replacement.  But  what  you 
do  not  hear  is  that  countries  like 
Japan  have  basically  company  unions. 
Their  auto  workers  are  making  S50,000 
a  year.  And  that  Germany  prohibits  a 
strike  that  would  grievously  hurt  a 
company.  And  that  Germany,  Italy, 
and  France  all  have  multiple  represen- 
tation of  the  same  workers  from  mul- 
tiple unions. 
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Mr.  Chairman,  in  labor  disputes 
today  the  stakes  are  higher  than  ever  ■ 
before.  America  is  engaged  in  a  global 
competitive  struggle,  not  just  for  ex- 
ports, but  right  here  in  our  home  mar- 
kets with  imports,  a  war  where  no 
quarter  is  given  to  companies  who  can- 
not compete,  and  that  makes  it  essen- 
tial to  foster  what  is  balanced  and  suc- 
cessful about  our  system  in  producing 
nonstrike  settlements  to  disputes.  We 
need  fewer  strikes,  not  more. 

Now,  besides  disrupting  the  balance 
of  the  collective  bargaining  system,  as 
has  existed  over  50  years,  and  we  have 
heard  the  statistics,  replacement  work- 
ers have  been  hired  only  to  the  tune  of 
maybe  4  percent  out  of  the  total  strik- 
ers—permanently replaced.  H.R.  5  en- 
dangers the  growing  cooperation  of 
labor  and  management  to  meet  the 
global  competitive  challenge.  Amer- 
ican workers  and  managers  have 
worked  together  during  the  last  year 
to  unprecedented  levels,  and  instead  of 
wasting  their  precious  time  and  energy 
and  creative  juices  on  fighting  each 
other,  we  are  fighting  our  competitors. 

Mr.  Chairman,  that  is  what  the  qual- 
ity revolution  is  all  about.  It  is  about 
teamwork.  It  is  about  a  situation 
where  each  and  every  worker  becomes 
his  or  her  own  best  manager.  That  is 
the  essence  of  the  quality  revolution 
where  the  distinctions  between  man- 
agement and  labor  are  blurred,  where 
we  and  they  become  us. 

We  need  to  put  a  in«mium  on  co- 
operation, collaboration,  and  not  con- 
frontation. H.R.  5  spurs  more  strikes. 
It  makes  striking  easier.  That  is  not 
the  answer  for  American  workers. 

The  question  is:  Will  we  support  leg- 
islation that  makes  strikes  easier,  or 
will  we  promote  collaboration  instead? 

I  hope  that  the  House  will  approve 
the  carefully  crafted  and  precise  meas- 
ures in  the  Goodling  amendment, 
which  serves  as  a  compromise.  Other- 
wise, we  will  be  left  with  the  stark  al- 
ternatives of  H.R.  5— and  its  wipe-out 
of  50  years  of  labor-management  prac- 
tice— or  no  change  in  the  law. 

I  would  xirge  my  colleagues  to  oppose 
H.R.  5  and  support  the  Groodllng  sub- 
stitute. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in  oppositton 
to  H.R.  5.  Whatever  modest  gtoss  the  pro- 
ponents of  this  legislation  may  attempt  to 
place  on  it,  this  le^lation  proposes  to  make 
a  fundamental  change  in  the  labor  laws  that 
have  served  this  Natton  well  since  the  days  of 
the  New  Deal. 

Under  50  years  of  settled  case  law.  the  gen- 
eral labor  laws  have  included  the  possibility  of 
hiring  replacement  workers  as  a  legitimate 
management  response  to  a  purely  economic 
strike— that  is.  a  strike  not  responsive  to  an 
emptoyer's  own  unfair  labor  practfces.  This  is 
part  of  the  system  of  carefuly  balanced  mutual 
incentives  in  our  Federal  labor  laws.  If  we  are 
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to  alter  those  incentives  in  a  fundamental  way. 
there  should  be  a  compelling  reason  for  doing 
so. 

All  the  empihcal  evidence  says  there  is  no 
such  reason.  A  recent  General  Accounting  Of- 
fice report  confirmed  that  only  alXHJt  4  percent 
of  striking  wofVers  were  actually  replaced. 

This  tells  us  that  under  current  law.  the 
issue  of  replacement  simply  does  not  enter 
the  picture  most  of  the  time.  By  approving  this 
bill,  we  would  be  introducing  major  uncertain- 
ties into  the  interpretation  of  our  labor  laws  for 
no  established  reason. 

As  to  the  railroad  aspects  of  the  bill,  the 
ecoramic  reality  today  is  ttiat  permanent  re- 
placement of  workers  is  not  a  credible  option 
for  any  major  railroad. 

If  the  possibility  of  hiring  replacement  work- 
ers has  any  practical  meanind  in  ffie  raiiroad 
MMlry.  ««  lor  the  smal  and  alruggHng 
aKomina  ani  ••ikxiai  railroad!  <he  daasic 
"mom  and  pop"  operations  Yhm  <»ve  kept 
many  marginal  rail  lines  in  service.  These 
small  companies  sirrxily  cannot  survive  a  stop- 
page of  any  significant  duratnn. 

So  the  question  presents  itself:  Do  we  want 
to  amend  the  Railway  Labor  Act  with  the  sole 
effect  of  threatening  ttiese  encouraging  entre- 
preneurs anxmg  our  smaller  railroads?  Clearty 
not  I  urge  ttie  Houae  not  to  approve  H.R.  5. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  grentleman  from  New 
York  [Mr.  Manton].  a  meml)er  of  the 
Bubcomml  ttee . 

Mr.  MANTON.  Mr.  Chairman,  I  rise 
In  strong  support  of  H.R.  5,  the  Work- 
place Falmeas  Act  of  1891.  This  impor- 
tant legislation  would  prohibit  employ- 
ers from  permanently  replacing  work- 
ers who  are  legally  on  strike. 

Mr.  Chairman,  during  the  past  10 
years,  the  growing  uae  of  permanent 
replacement  workers  has  severely  un- 
dermined the  collective-bargaining 
process.  Permanent  replacements  rob 
workers  of  their  basic  right  to  strike 
and  give  employers  an  unfair  advan- 
tage in  labor  negotiations. 

The  collective-bargaining  process  can 
only  work  fairly  and  efficiently  for 
both  sides  if  neither  has  an  advantage. 
That  is  how  the  process  worked  for 
more  than  40  years  and  that  is  how 
Congress  can  make  it  work  again  by 
passing  H.R.  5. 

Mr.  Chairman,  the  opponents  of  H.R. 
5  contend  the  bill  is  unnecessary  be- 
cause existing  law  prohibits  employers 
Orom  firing  striking  workers.  This  pro- 
tection is  of  no  value  to  the  worker 
who  is  permanently  replaced.  For  that 
worker,  the  result  is  the  same:  no  job. 
no  income,  and  no  means  of  supporting 
a  family. 

I  urge  my  colleagues  to  join  with  me 
in  voting  for  H.R.  5. 

Mr.  RITTER.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman.  H.R.  5  has  been  called, 
the  Workplace  Fairness  Act  by  Its  sup- 
porters, who  claim  it  will  restore  the 
alleged  imbalance  between  manage- 
ment and  labor.  This  assertion  is  pure 


deception.  The  reality  is  that  it  should 
t)e  designated  the  "striker's  bill"  Ije- 
cause  that  Is  what  it  will  promote.  The 
resulting  imbalance  in  labor  law  will 
be  a  destructive  increase  In  strikes  and 
a  long-term  threat  to  jobs  and  competi- 
tiveness. 

Since  the  passage  of  the  National 
Labor  Relations  Act,  the  rights  of 
strikers  to  return  to  their  jobs  has 
been  protected  in  unfair  labor  practice 
strikes  where  the  NLRB  has  found  the 
company  in  violation  of  labor  statutes. 
In  fact,  current  law  entitles  a  worker 
to  reinstatement,  often  with  back  pay, 
if  he  participates  in  an  unfair  labor 
practice  strike,  and  it's  easy  to  have  a 
strike  designated  an  "unfair  labor 
prBDdee"  rtUlke. 

r.  tB  -economic  strikes,  where 
4eouBHl  higher  pay.  l>enefits, 
jdb  aeeortty  or  other  considerations, 
the  right  of  employers  to  replace  strik- 
ing workers  has  been  upheld  by  the  Su- 
preme Court  In  NLRB  versus  Mackay 
Radio  and  Telegraph.  1938.  That's  been 
the  law  for  over  50  years. 

Overturning  Mackay  would  not  re- 
store any  shortcoming  in  labor  law, 
but  actually  supply  unions  with  a  fed- 
erally mandated  advantage  at  the  bar- 
gaining table.  Proponents  of  H.R.  5 
claim  that.  "Strikes  are  used  by  em- 
ployers to  get  rid  of  both  their  obliga- 
tion to  bargain  and  the  workers  who 
support  the  union."  This  is  a  specious 
argument.  Since  1939.  there  have  been, 
on  the  average,  only  four  to  five 
Mackay  cases  annually;  as  nmny  as  12 
in  1948  and  as  few  as  zero  in  1957.  You 
can  not  logically  argue  that  H.R.  5 
should  be  instituted  to  combat  the  over 
use  of  Mackay  replacements  in  the  past 
years. 

H.R.  5  would  amount  to  comi)any 
funded  strikes  against  the  company's 
and  workers'  long-term  interests.  In  re- 
ality, strikers  are  very  rarely  perma- 
nently replaced  at  all.  A  January  1991 
General  Accounting  Office  Report 
states  that  in  only  17  percent  of  all 
strikes  were  permanent  replacements 
used,  and  that  only  4  percent  of  strik- 
ing employees  were  replaced  by 
Mackay-justlfled  replacements  and  in 
all  probability  most  of  that  4  percent 
was  reemployed  in  different  jobs. 

Just  as  labor  should  be  guaranteed 
the  right  to  strike,  an  employer  must 
have  the  right  to  replace  striking 
workers  in  economic  strikes.  No  busi- 
ness should  be  stopped  by  law  from 
keeping  Its  doors  open.  Currently,  the 
effect  of  the  Mackay  decision  is  for 
strikes  to  be  a  last  resort  encouraging 
negotiated  settlements.  H.R.  5  removes 
any  economic  risk  in  striking,  there- 
fore eliminating  any  incentive  for 
labor  to  compromise  through  negotiat- 
ing. 

It  is  my  belief  that  the  proposed  leg- 
islation would  vastly  shift  the  balance 
of  power  In  favor  of  union  leaders  to  an 
unhealthy  degree.  The  striker's  bill 
will  adversely  affect  our  economy  and 
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erode  our  ability  to  compete.  These 
economic  considerations,  as  well  as 
fairness  to  compel  me  to  oppose  H.R.  5. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  speak  in  strong  support  of  H.R. 
5.  This  important  legislation  will  pro- 
hibit the  hiring  of  permanent  replace- 
ments for  striking  workers.  It  will  en- 
sure a  level  playing  field  in  labor  rela- 
tions. 

During  the  last  decade,  there  has 
been  an  Increasing  tendency  towards 
the  hiring  of  permanent  strikebreakers 
during  labor  disputes.  Tliis  union-bust- 
ing activity  has  resulted  in  a  major  im- 
balance in  labor-management  rela- 
tions. Lifelong  employees  may  find 
themselves  out  of  a  job  merely  because 
they  have  exercised  their  right  to 
strike. 

We  are  all  too  familiar  with  the  trag- 
edies of  Eastern  and  Continental  Air- 
lines. In  those  cases.  Frank  Lorenzo 
used  the  bankruptcy  and  labor  laws  to 
destroy  the  careers  of  many  hau-d  work- 
ing airline  employees.  Wages  were  cut, 
and  medical,  pension,  and  other  bene- 
fits were  eliminated.  And  when  the  em- 
ployees tried  to  exercise  their  right  to 
strike  in  protest.  Lorenzo  hired  perma- 
nent replacement  workers.  In  the  end, 
Eastern  disappeared  and  the  workers — 
and  passengers — suffered,  but  Lorenzo 
made  a  quick  exit  from  the  airline 
business. 

Unfortunately,  the  United  States  is 
almost  alone  in  the  industrialized 
world  in  allowing  the  use  of  permanent 
replacement  workers.  A  recent  survey 
concerning  the  use  of  permanent  re- 
placement workers  in  a  number  of 
Western  industrial  democracies  found 
that,  with  the  exception  of  Great  Brit- 
ain and  parts  of  Canada,  none  of  the 
countries  surveyed  allowed  employers 
to  hire  permanent  replacements  during 
strikes. 

This  is  particularly  ironic  because  all 
Americans  take  great  joy  in  the  libera- 
tion of  Eastern  Europe  from  Com- 
munist control.  We  should  not  forget 
that  this  liberation  started  with  the 
brave  workers  of  Solidarity  in  Poland, 
who  used  the  strike  weapon  with  great 
effectiveness.  Just  as  we  all  oppose 
union-busting  in  Eastern  Europe,  so 
must  we  oppose  It  here. 

The  legislation  before  us  restores  the 
balance  in  the  collective  bargaining  re- 
lationship and  is  fair  to  both  labor  and 
management.  I  urge  its  support. 

D  1330 

Mr.  RITTER.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Dinoell].  chairman  of  the  fUll 
cormnittee. 

Mr.  DINOELL.  Mr.  Chairman.  I 
thank  my  dear  friend  and  distinguished 
colleague,  the  gentleman  from  Wash- 
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ington  [Mr.  Swift],  the  chairman  of 
the  subcommittee,  who  has  processed 
this  matter  with  such  confidence. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  5.  the  Workplace  Fairness 
Act.  1  want  to  commend  the  chairman 
of  the  Subcommittee.  Mr.  Swift,  for 
guiding  this  legislation  through  our 
committee,  where  it  was  approved  by  a 

strong  vote. 

I  also  want  to  recognize  the  leader- 
ship shown  on  this  issue  by  my  good 
friend  and  chairnmn  of  the  Committee 
on  Education  and  Labor,  Mr.  FORD,  by 
the  chairman  of  the  Labor-Manage- 
ment Relations  Subcommittee.  Mr. 
Willums.  and  by  Chairmen  RoE  and 
0BER6TAR  on  the  Public  Works  Com- 
mittee. ^^,, 
H.R.  5  is  a  critically  important  bill 
that  deserves  support  from  every  Mem- 
ber who  believes  In  the  right  of  work- 
ers to  organize,  to  bargain  collectively, 
and— when  necessary— to  strike.  In- 
creasingly during  the  last  decade,  cor- 
porate managers  have  grown  more  ag- 
gressive in  their  use  of  permanent  re- 
placements as  a  tool  for  union-busting. 
This  trend  must  be  halted  and  re- 
versed. 

I  And  it  troubling  and  ironic  that 
mora  than  50  years  after  the  passage  of 
the  Wagner  Act,  there  still  exist  within 
the  ranks  of  American  business  those 
retrograde  managers  who  would  deny 
workers  the  freedom  to  exercise  their 
most  basic  right— the  right  to  withhold 
their  services  in  pursuit  of  fair  collec- 
tive bargaining  agreements. 

For  me.  there  is  a  element  of  deja  vu 
in  this  debate,  since  I  can  still  recall 
the  time,  as  a  child,  when  my  own  fa- 
ther was  fired  from  his  job  for  union 
orgajiizing  activities.  Fortunately,  we 
have  reached  the  point  where  the  right 
of  workers  to  organize  is  protected  by 
law.  But  that  right  means  little  if 
workers  cannot  also  exercise  freely 
their  concomitant  right  to  strike. 

This  legislation  would  have  been  un- 
necessary if  during  the  last  decade  a 
new  breed  of  management  had  not  de- 
cided to  declare  war  on  the  collective 
bargaining  process.  It  is  their  behavior 
that  has  revealed  the  inequities  of  cur- 
rent law  in  this  area.  The  striker  re- 
placement bill  will  correct  those  in- 
equities. 

I  urge  my  colleagues  to  oppose  the 
Goodling  substitute,  which  would  gut 
the  protections  of  this  bill,  and  to  give 
H.R.  5  their  fUll  and  wholehearted  sup- 
port. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakab]. 

Mb.  OAKAR.  Mr.  Chairman,  I  was  lis- 
tening to  the  discussions,  and  I  want  to 
make  several  points. 

First  of  all,  workers  do  not  strike 
frivolously.  There  has  to  be  a  good  rea- 
son for  a  group  of  employees  to  be  dis- 
satisfied. Usually  the  reasons  center 
really  around  life-saving  issues  like 
health  care,  pensions,  and  worker  safe- 
ty. 


So  the  question  really  is  this:  We  all 
know  what  happens  in  cases  like  this, 
but  what  happens  to  a  50-year-old  male 
who  has  worked  for  a  company  for  30 
years  and  decides,  along  with  his  col- 
leagues, that  that  company's  safety 
conditions  are  very  irresponsible? 
Should  that  person  who  has  given  his 
youth  to  a  company  not  have  the  op- 
portunity to  come  back  to  the  com- 
pany once  those  situations  are  cor- 
rected? This  happens  usually  when  a 
worker  is  at  the  end  of  the  line  in  try- 
ing to  negotiate  safety  conditions. 

So,  Mr.  Chairman,  I  am  very  con- 
cerned aljout  the  real  workers  and 
their  lives,  and  I  certainly  support 
wholeheartedly  H.R.  5. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
myself  30  second  just  to  make  this 
comment: 

I  heard,  I  believe,  drifting  around  the 
room  here  a  little  while  ago  the  state- 
ment that  no  economic  penalty  occurs 
during  a  strike  to  the  workers,  and  I 
think  that  comes  under  the  heading  of 
somebody  who  says,  "It's  not  what  you 
don't  know  that  hurts  you,  it's  what 
you  know  that  ain't  so." 

Anybody  who  has  tried  to  raise  a 
family,  pay  the  mortgage,  and  put  gro- 
ceries on  the  table  without  an  income 
knows  there  is  an  economic  penalty  for 
a  strike,  one  that  this  bill  does  not 
change.  This  bill  simply  says  that 
while  you  are  assuming  that  economic 
penalty,  somebody  cannot  go  out  and 
give  your  job  away. 

With  that,  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  if  Members 
live  through  a  bitter  labor  dispute  like 
the  one  I  am  living  through  now  in  my 
district,  they  know  the  importance  of 
this  bill.  Regardless  of  the  position  we 
take  on  the  issue  of  management  and 
labor,  it  is  time  to  pass  a  permanent 
replacement  workers  bill  and  say  that 
you  cannot  have  permanent  replace- 
ment workers. 

There  are  two  quick  reasons  for  that. 
First  of  all,  it  is  not  good  for  the  col- 
lective bargaining  process  to  have  per- 
manent replacement  workers.  After 
you  work  through  a  long  list  of  conten- 
tious issues,  then  you  come  to  one  that 
is  sometimes  insurmountable.  What  do 
you  do  with  the  replacement  workers 
that  were  hired?  That  issue  has  got  to 
be  settled,  and  it  can  be  settled  by  this 
legislation. 

Second,  I  would  argue  that  for  busi- 
ness the  hiring  of  permanent  replace- 
ment workers  is  a  short-term  gain  and 
a  long-term  loss.  How  many  people 
here  think  that  Eastern  Airlines  is  now 
any  better  off?  How  many  people  here 
are  riding  Greyhound  Bus  Lines  now- 
adays? How  many  people  have  seen 
other  companies  go  down  because  of  re- 
placement workers? 

Finally.  Mr.  Chairman,  I  point  out 
that  the  law  provides  a  right  to  strike, 
but  the  courts  have  said  they  can  be 
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permanently  replaced.  It  is  time  to  rec- 
oncile these  two  differences. 

Mr.  SWIFT.  Mr.  Chairman,  I  would 
inquire  as  to  the  respective  times  re- 
maining. 

The  CHAIRMAN  pro  tempore  (Mr. 
PRICE).  The  Chair  will  state  that  each 
side  has  5Vb  minutes  remaining. 

Mr.  RITTER.  Mr.  Chairman,  I  yield 
myself  2Vii  minutes. 

Mr.  Chairman,  there  seems  to  be 
some  misunderstanding  about  the 
PATCO  strike.  I  would  just  like  to 
point  out  for  the  record  that  that 
strike  was  an  illegal  strike.  That  was 
the  air  traffic  controllers'  strike.  That 
was  not  a  legal  strike.  That  strike 
should  not  be  used  as  ammunition  on 
behalf  of  H.R.  5.  It  is  in  the  Federal  law 
that  Federal  employees  do  not  have  the 
right  to  strike. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  RITTER.  I  will  not  yield  on  my 
time.  If  the  gentlewoman  wants  to 
take  some  time  on  her  side,  that  is 
fine.  We  are  short  on  time,  and  we  are 
just  waiting  for  other  speakers  to  get 
to  the  floor. 

I  just  wanted,  Mr.  Chairman,  to  clear 
up  that  misunderstanding.  The  right  to 
strike  is  not  what  is  at  issue  here,  but 
it  is  being  demagoged  by  some  on  the 
other  side  that  by  not  voting  for  H.R.  5 
we  are  removing  the  right  to  strike. 
The  right  to  strike  remains  inviolable. 
Here  are  some  protections  that  un- 
derpin the  right  to  strike: 

First,  a  near  absolute  prohibition  of 
injunctions  against  legal  strikes,  even 
where  the  health  and  safety  of  a  com- 
munity is  being  threatened.  I  can  tell 
the  Members  that  this  is  not  the  way  it 
is  in  some  of  our  European  competitor 
nations. 

Here  are  the  other  protections:  A 
protection  against  disciplinary  action 
by  the  employer  for  engaging  in  a  legal 
strike;  protection  against  being  fired 
by  an  employer  for  engaging  in  a  legal 
strike,  including  the  striker's  reten- 
tion of  employee  status  even  where  re- 
placements have  been  hired;  the  fre- 
quent availability  of  public  benefits, 
including  unemployment  insurance,  to 
strikers;  an  immediate  right  to  rein- 
statement where  the  employer  has  not 
hired  Mackay  replacements  and  that  is 
in  83  percent  of  all  strike;  and  in  those 
few  instances  where  Mackay  replace- 
ments are  hired,  a  continuing  right  to 
reinstatement  as  soon  as  a  Job  opening 


occurs. 

And  we  see  that  happening  in  plenty 
of  places  around  the  country. 

Then  there  is  a  right  to  reinstate- 
ment even  where  replacement  have 
been  hired  if  the  employer  has  commit- 
ted an  unfair  labor  practice  which 
caused  or  prolonged  the  strike. 

Here  are  other  rights:  There  are  sub- 
stantial restrictions  on  the  employer's 
ability  to  hire  replacements;  there  is  a 
continuing  obligation  on  the  part  of 
the  employer  to  bargain  in  good  faith 
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with  the  union  even  if  replacements 
have  been  hired:  and  there  is  the  right 
to  vote  in  any  election  on  continuing 
union  representation  held  within  a 
year  after  the  commencement  of  the 
strike. 

So  this  whole  issue  about  somehow 
doing  away  with  the  right  to  strike  if 
we  do  not  pass  H.R.  5  really  is  a  red 
herring. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  New  Hampshire 
[Mr.  Zeliff],  who  has  been  the  owner 
of  three  businesses  over  a  period  of  15 
years. 

Mr.  ZELIFF.  Mr.  Chairman,  I  am 
from  New  Hampshire,  and  we  have 
three  small  businesses.  We  have  them 
currently,  and  we  have  met  payroll  for 
the  last  15  years.  One  is  a  country  inn, 
one  is  a  small  restaurant,  and  one  is  a 
gas  station  and  convenience  store.  We 
have  52  employees,  and  I  can  say  frank- 
ly that  I  have  to  go  in  on  a  Saturday 
night  when  the  dishwasher  left  and  do 
dishes  myself,  so  I  know  what  It  is  all 
about. 

We  have  a  chef,  we  have  key  individ- 
uals. We  just  cannot  call  out  and  bring 
people  up  to  replace  these  individuals. 
Even  the  amendment  process  of  8 
weeks  would  be  a  disaster  for  our  busi- 
nesses. 

Small  business  In  general  is  not  like 
the  big  business  that  we  may  read 
about.  We  are  talking  about  moms  and 
pope.  We  are  talking  about  rural  areas. 
This  bill,  H.R.  5.  would  be  an  absolute 
disaster  to  the  ability  of  a  small  busi- 
ness to  be  successful. 

D  1340 

Take  a  look  at  any  one  of  those  roles. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question. 

Mr.  ZELIFF.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, does  the  gentleman  have  a  union 
at  any  one  of  these  three  businesses? 

Mr.  ZELIFF.  Do  I  have  a  union  rep- 
resenting me  at  any  one  of  those  three 
businesses?  No.  I  do  not. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, then  this  bill  does  not  apply  to 
the  businesses  of  the  gentleman  from 
New  Hampshire. 

Mr.  ZELIFF.  Mr.  Chairman,  the  gen- 
tleman is  incorrect.  I  have  been  a  past 
president  of  the  New  Hampshire  Hospi- 
tality Association.  I  have  been  in- 
volved with  the  National  Restaurant 
Association,  and  I  have  been  a  past 
president  of  the  New  Hampshire  Travel 
Council.  I  am  speaking  now  as  a  Mem- 
ber of  Congress  on  a  much  broader 
point  of  view. 

Mr.  Chairman,  I  understand  where 
the  gentleman  from  Michigan  [Mr. 
Ford]  is  coming  from,  but  it  does  not 
negate  what  I  have  been  saying. 

Mr.  Chairman,  what  I  am  saying  is  as 
a  representative  of  small  business,  this 
would  be  a  disaster  for  anybody  that 


has  a  small  business,  and  their  ability 
to  run  their  business  successfully. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  ECKART],  a  member  of  the  com- 
mittee. 

Mr.  ECKART.  Mr.  Chairman,  today  I 
rise  to  express  my  strong  support  for 
H.R.  5.  the  Workplace  Fairness  Act.  In 
my  district  of  northeastern  Ohio.  I 
have  many  constitutents  who  have 
been  permanently  replaced.  Their  sto- 
ries cry  out  for  justice  and  for  equity. 

I  have  heard  from  far  too  many  con- 
stituents who  no  longer  have  jobs  to 
believe  that  the  use  of  permanent  re- 
placements is  an  anomaly.  Its  not  an 
anomaly,  it's  an  unfair  weapon  being 
used  to  break  the  spirit  of  hardworking 
everyday  Americans. 

I  would  like  to  relate  the  story  of  one 
such  American.  It  involves  a  women  in 
Chardon,  OH,  who  is  56  years  old,  sin- 
gle, and  living  alone.  The  company  she 
worked  for  hired  permanent  replace- 
ment workers.  For  some  time,  she  lived 
on  her  life  savings.  Then  she  had  no  in- 
come. Eventually  her  telephone,  elec- 
tricity, and  heat  were  turned  off.  She 
was  even  notified  that  she  was  in  dan- 
ger of  losing  her  home.  She  could  not 
afford  to  feed  herself  and  was  receiving 
food  from  a  nearby  food  kitchen;  how- 
ever, as  a  diabetic  she  needed  to  follow 
a  careful  diet  which  was  not  provided 
by  the  kitchen. 

Subsequently,  she  blacked  out,  strik- 
ing the  floor  with  her  head  hard 
enough  to  put  her  in  a  coma,  where  she 
lay  for  3  days  before  a  neighbor  discov- 
ered her.  She  was  taken  to  one  hospital 
and  then  airlifted  to  another  where  she 
remained  18  days  in  intensive  care. 

Here  is  the  real  life  example  of  a 
worker  affected  by  the  practice  of  em- 
ployers hiring  permanent  replacement 
strikers.  She  has  lost  her  savings,  her 
health,  and  is  in  the  process  of  losing 
her  home.  The  stress  of  not  having  an 
income  and  not  having  a  job  have  all 
contributed  to  her  economic  and  phys- 
ical deterioration,  and  the  result  for 
America  is  one  less  productive  citizen. 

Opponents  of  this  legislation  claim 
that  there  is  a  difference  under  current 
law  between  permanently  replacing  a 
striking  worker  and  firing  a  worker. 
But  if  I  may  interject  the  words  of  an 
old  Supreme  Court  Justice,  "if  it  looks 
like  a  duck,  walks  like  a  duck,  and 
sounds  like  a  duck,  it  must  be  a  duck." 

Well  Mr.  Chairman,  permanently  re- 
placing a  striking  worker  quacks  like 
firing  a  worker.  Like  the  woman  I  de- 
scribed previously,  the  end  result  is  the 
same,  and  in  her  particular  situation, 
life  threatening. 

This  is  a  fairness  issue.  As  a  worker 
not  receiving  an  income  the  difference 
is  merely  semantical  when  it  comes  to 
deciphering  whether  you  are  without 
an  income  because  you  were  fired  or 
permanently  replaced.  It  is  disingen- 
uous to  argue  that  there  is  a  difference. 

I  ask  my  colleagues  to  look  beyond 
quacking  semantics  and  vote  for  what 
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is  right  and  what  is  fair.  Let's  put  a 
stop  to  this  outrage  to  our  democratic 
society  and  stand  up  for  the  average 
American  by  passing  H.R.  5. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  IVt 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  the  Strikers  Fairness  Re- 
placement Act  is  one  of  the  most  cru- 
cial issues  that  will  affect  the  lives  of 
almost  all  American  employees  as  we 
enter  the  next  century. 

Since  1935,  the  National  Labor  Rela- 
tions Act  has  protected  the  right  of 
workers  to  join  unions  and  engage  in 
collective  bargaining.  One  of  the  most 
important  protections  of  the  act  is  the 
prohibition  of  firing  workers  for  exer- 
cising their  right  to  join  or  help  orga- 
nize a  union. 

Ironically,  only  during  a  strike  is  it 
legal  to  replace  employees  for  support- 
ing union  activity. 

Mr.  Chairman,  it  is  crucial  that  when 
workers  go  on  strike  to  gain  improved 
working  conditions  that  they  are  not 
faced  with  the  threat  of  being  replaced. 

Permanently  replacing  workers  who 
strike  was  deemed  lawful  by  the  U.S. 
Supreme  Court  53  years  ago  in  the 
Mackay  Radio  case. 

Indeed  in  the  past  years  some  em- 
ployers have  not  hesitated  to  effec- 
tively fire  many  striking  workers,  and 
that  is  not  fair.  This  is  unfortunate  be- 
cause now  is  the  time  to  ensure  that 
labor  and  management  try  and  work 
together  if  we  want  to  remain  competi- 
tive in  the  global  market. 

Moreover,  the  effective  right  of 
workers  to  withhold  their  labor  as  le- 
verage during  negotiations  is  an  essen- 
tial element  of  our  bargaining  system. 
As  workers  have  felt  increasingly  un- 
able to  strike,  faith  in  collective  bar- 
gaining has  been  seriously  undermined. 

Yet.  the  Strikers  Fairness  Replace- 
ment Act  can  help  to  restore  that  faith 
in  the  system.  It  will  reverse  the 
Mackay  Radio  case  by  prohibiting  the 
hiring  of  permanent  replacements  dur- 
ing a  labor  dispute  and  prohibit  dis- 
crimination against  striking  workers 
returning  to  their  jobs  once  the  labor 
dispute  is  over. 

Mr.  Chairman,  I  support  this  legisla- 
tion wholeheartedly  because  it  pro- 
vides a  clear  statement  in  the  law  that 
workers  will  not  be  permanently  re- 
placed during  a  strike  and  American 
workers  deserve  that  support. 

I  cannot  emphasize  enough  the  im- 
portance of  ensuring  that  when  work- 
ers go  on  strike  to  gain  improved  work- 
ing conditions  that  they  are  not  faced 
with  the  threat  of  being  replaced. 

The  right  to  strike  is  a  part  of  our 
democratic  heritage.  Indeed  working 
people  have  earned  the  right  to  have  a 
voice  in  the  determination  of  their 
working  conditions. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 
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Mr.  VALENTINE.  Mr.  Chairman.  I  rise  in  op- 
position  to  H.R.  5,  the  stril<er  replacement  ban. 
In  opposing  this  bill,  I  am  rwt  opposing  labor 
unions  Of  the  rights  of  union  members.  Unions 
have  contributed  much  to  our  Nation.  Without 
unions,  the  American  woricplace  would  be,  in 
many  respects,  more  dangerous,  less  reward- 
ing, and  even  less  humane. 

In  part  because  of  union  representatkxi,  em- 
ployers and  employees  have  reached  a  deli- 
cate negotiating  balance.  Drastic  changes 
such  as  those  proposed  by  this  bill  would 
shatter  that  balance  and  give  an  unfair  advan- 
tage to  unionized  employees. 

We  do  not  need  to  tinker  with  a  system  that 
is  already  fair. 

In  addition  to  its  effect  on  overall  labor-man- 
agement relations,  this  bill  would  also  have  a 
devastating  Impact  on  rural  health  care. 

In  conjunction  with  the  recent  Supreme 
Court  decision  in  American  Hospital  Associa- 
tion versus  NLRB.  which  found  that  eight  sep- 
arate sutjgroups  of  hospital  employees  could 
form  eight  separate  unions,  H.R.  5  would  drive 
up  costs  and  limit  access  to  service. 

If  any  of  the  eight  unions  were  to  strike,  an 
entire  hospital  would  be  shut  down.  In  rural 
areas,  there  is  no  pool  of  skilled  workers  to 
come  In  and  temporarily  replace  striking  work- 
ers in  an  attempt  to  keep  the  hospital  running. 
Moat  rural  citizens  do  not  have  the  luxury  of 
simply  going  to  another  hospital.  They  cannot 
afford  even  a  temporary  closing  of  a  local  hos- 
pital. 

What  it,  to  avokl  that  prol)lem.  hospital  ad- 
ministrators give  in  to  excessive  labor  de- 
mands? No  one  can  doubt  that  increased 
costs  wouM  result  and  that  these  costs  would 
be  passed  on  to  patients  who  are  already  see- 
ing thftir  health  care  bills  skyrocket 

Even  if  you  can  overtook  the  fact  that  H.R. 
5  allows  wort<ers  to  strike  for  economk:  rea- 
sons without  fear  of  losing  their  jobs,  remem- 
ber that  this  bill  will  limit  health  services  in 
areas  that  are  already  badly  underserved. 

I  urge  my  colleagues  to  vote  no  on  final 
passage  of  the  strike  breeder  bill. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  Vh 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  RICHARDSON]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
today  I  rise  to  express  my  strong  sup- 
port for  the  Workplace  Fairness  Act. 

The  National  Labor  Relations  Act 
was  enacted  to  bring  a  balance  to  the 
collective-bargaining  process  so  that 
both  labor  and  management  could 
work  out  their  differences.  Unfortu- 
nately, over  the  years,  this  balance  has 
eroded  and  is  now  tilted  in  favor  of 
management. 

Under  the  law.  when  labor  and  man- 
agement meet  at  the  bargaining  table 
and  negotiations  reach  a  standstill, 
employees  have  the  right  to  strike  and 
employers  have  the  right  to  hire  re- 
placement workers.  Mr.  Chairman,  I 
have  never  met  a  worker  who  wants  to 
strike.  Strikes  are  called  out  of  des- 
peration—they are  a  last  resort.  When 
workers  strike,  they  lose  their  pay- 
check, their  families  suffer. 

Employers  have  always  had  the  right 
to  hire  replacement  workers  to  protect 
and  continue  their  business  operations. 


However,  over  the  last  decade,  more 
and  more  employers  have  opted  to  hire 
permanent  replacement  workers, 
thereby  bypassing  the  collective-bar- 
gaining process  and,  more  importantly, 
throwing  experienced  striking  workers 
into  unemployment  lines. 

If  employers  can  simply  hire  perma- 
nent replacement  workers,  there  is  no 
incentive  to  negotiate  in  good  faith. 
Employees  then  become  afraid  to  exer- 
cise their  right  to  strike  in  order  to 
achieve  better  working  conditions, 
wages,  and  benefits.  This  is  not  what 
Congress  intended. 

The  Workplace  Fairness  Act  simply 
prohibits  employers  from  hiring  per- 
manent replacement  workers  during  a 
strike.  They  may  continue  the  long- 
standing practice  of  hiring  temporary 
workers,  but  they  would  still  be  re- 
quired to  continue  negotiations  with 
striking  employees.  In  other  words, 
this  legislation  protects  the  collective- 
bargaining  process. 

Additionally,  this  legislation  does 
not  affect  nonunion  businesses.  Lan- 
gruage  has  been  included  to  ensure  that 
only  union  shops  which  are  properly 
represented  would  l)e  covered  under 
this  act. 

Mr.  Chairman,  it  is  time  for  this  Con- 
gress to  stand  up  for  the  American 
worker.  This  legislation  reaffirms  Con- 
gress' long-standing  position  that 
workers  have  a  right  to  strike  without 
fear  of  being  fired.  Workers  deserve 
nothing  less.  I  urge  my  colleagues  to 
support  America's  working  families  by 
passing  H.R.  5. 

Mr.  RITTER.  Mr.  Chairman,  I  yield 
our  closing  minute  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Tau- 
zin],  a  member  of  the  subcommittee 
and  the  full  committee  dealing  with 
this  issue. 

Mr.  TAUZIN.  Mr.  Chairman,  if  we 
were  to  decide  this  issue  on  anecdotal 
hard  case  evidence,  we  could  make 
some  bad  decisions  today.  However,  we 
should  decide  this  issue  on  the  basis  of 
what  is  good  national  policy. 

A  National  Labor  Relations  Act  that 
has  been  in  place  for  many  years,  de- 
signed to  promote  balance  in  the  dis- 
cussion between  management  and  labor 
issues,  designed  to  encourage  collective 
bargaining  and  discourage  strikes,  is 
working.  It  is  working.  There  are  fewer 
strikes  in  America,  big,  long-term 
strikes,  in  the  last  decade,  than  there 
were  in  the  previous  decade.  Something 
is  working. 

Is  there  a  shift  in  the  balance?  Yes. 
As  labor  surpluses  develop,  manage- 
ment gets  a  little  leverage  in  the  nego- 
tiations. As  labor  shortages  develop  in 
the  marketplace,  labor  gets  an  addi- 
tional leverage  in  the  marketplace. 

Mr.  Chairman,  if  we  have  had  prob- 
lems, it  is  only  in  that  cyclical  evi- 
dence of  labor  shortages  and  labor  sur- 
pluses. The  good  news  for  labor  is  that 
the  NLRA  will  work  and  continue  to 
work  to  their  benefit  as  labor  short- 
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ages  l)egin  to  develop  in  America,  and 
all  Indications  are  that  labor  shortages 
will  be  upon  us  as  we  turn  this  century. 
Mr.  Chairman,  the  act  works.  There 
are  fewer  strikes  today.  Let  us  con- 
tinue to  keep  a  good  act  working  for 
the  sake  of  collective  bargaining. 

D  1350 

Mr.  SWIFT.  Mr.  Chairman,  I  jrleld 
myself  30  seconds. 

Mr.  Chairman,  we  have  heard  that  If 
this  bill  passes,  chaos  will  result. 
Chaos  will  result  if  we  restore  a  prac- 
tice that  pertained  for  40  years  In  this 
country,  40  years,  I  repeat,  that  were  a 
period  of  unprecedented  prosperity,  40 
years  that  were  not  a  time  of  particu- 
lar labor  imrest. 

There  will  be  no  chaos  if  this  bill 
passes.  If  this  bill  passes,  there  will  be 
again  balance  for  those  Americans  who 
do  this  Nation's  work. 

I  urge  my  colleagues  to  vote  for  this 
bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
PRICE).  The  time  is  now  under  the  con- 
trol of  the  gentleman  from  Michigan 
[Mr.  Ford],  who  has  15  minutes  re- 
maining, and  the  gentleman  trom 
Pennsylvania  [Mr.  GOODLINO),  who  also 
has  15  minutes  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Chairman,  I  have 
a  prepared  statement  which  puts  forth 
in  very  passionate  terms  my  support 
for  this  bill,  but  I  would  like  to  deal 
with  a  couple  of  the  issues  that  I  have 
heard  the  opponents  of  this  legislation 
raise. 

The  first  one  is  that  somehow  settled 
labor  law  from  1938  is  now  being 
changed,  thereby  taking  a  balanced  re- 
lationship created  through  the  Na- 
tional Labor  Relations  Act  and 
weighting  it  heavily  on  the  side  of 
labor  from  the  present  balance  that  the 
law  now  has. 

I  think  that  comes  from  a  fundamen- 
tal ignorance  of  labor  law  and  labor 
history.  In  1938,  when  the  Mackay  deci- 
sion came  out.  saying  that  employers 
could  replace  economic  strikers,  the 
law  had  absolutely  no  provision  for 
union  unfair  labor  practices.  There  was 
absolutely  no  prohibition  against  a 
closed  shop.  Secondary  boycotts  were 
allowed.  Secondary  strikes  were  al- 
lowed. Hot  cargo  agreements  allowing 
agreements  to  prohibit  the  working  on 
a  product  from  an  employer  who  was 
under  strike,  all  of  those  were  allowed. 

When  in  1947  the  Congress  at  that 
time  in  its  wisdom  chose  to  override 
President  Truman's  veto  and  pass  Taft- 
Hartley,  we  had  a  whole  series  of 
changes  in  that  law.  Secondary  boy- 
cotts prohibited.  Hot  cargo  agreements 
prohibited.  A  series  of  unfair  union 
labor  practices  set  forth  in  the  law.  a 
variety  of  restrictions.  No  ground  swell 
occurred  at  that  time  to  change  the 
Mackay  case  because  employers  were 
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not  groing  through  the  tactic,  the  de- 
vice, the  ultimate  sanction  of  perma- 
nently replacing  striking  workers. 
They  were  not  making  the  substantial 
erosion  on  the  right  to  strike,  in  the 
workers'  right  to  strike. 

For  the  gentleman  from  Pennsylva- 
nia [Mr.  RiTTER),  who  controlled  the 
time  earlier  to  say  nothing  in  our  op- 
position to  H.R.  5  diminishes  our  con- 
tinued support  for  the  legality  of  the 
right  to  strike  becomes  hollow  words 
when  in  fact  the  ultimate  sanction,  the 
ability  to  fire  strikers  by  permanently 
replacing  them  erodes  all  of  the  statu- 
tory protection  of  the  right  to  strike 
and  against  discrimination. 

It  truly  becomes,  the  right  to  strike 
has  become  the  right  to  quit.  That  is 
not  what  we  intended  in  the  Wagner 
Act.  That  is  not  what  a  majority  of 
Members  in  this  House  wanted  to  con- 
tinue. That  is  why  H.R.  5  is  so  des- 
perately needed. 

Mr.  Chairman.  I  rise  in  strong  and 
proud  support  of  H.R.  5.  the  Workplace 

TpAJpnARtt    Act 

If  ever  there  were  a  piece  of  legisla- 
tion whose  time  has  come,  this  is  it.  In 
fact,  as  I  review  the  sorry  history  of 
the  past  decade.  I  can  only  conclude 
that  this  legislation  is  long  overdue. 

I  have  watched  with  growing  dismay 
as  American  workers  have  agreed  to 
major  givebacks  of  hard-won  wages  and 
benefits,  on  the  understanding  that 
they  would  share  in  the  turn-around 
when  their  companies'  profitability 
was  restored.  Instead,  when  the  time 
has  come,  they  have  been  confronted 
with  ultimatunris.  Take  it  or  leave  it. 
because  we  know  that  if  you  choose  to 
strike,  we  can  permanently  replace 
you. 

Clearly,  an  increasing  number  of  em- 
ployers view  collective  bargaining  not 
as  a  means  of  negotiating  wages  and 
working  conditions,  but  rather  as  a 
means  of  recruiting  a  younger,  lower 
paid  new  work  force — comprised,  they 
doubtless  hope,  of  workers  less  likely 
to  join  a  union. 

Leadership  at  the  national  level 
could  have  signaled  to  American  em- 
ployers that  their  interest,  as  well  as 
the  Nation's  lies  with  retaining  a  loyal 
and  experienced  work  force.  Instead. 
Ronald  Reagan  kicked  off  the  1980s  by 
firing  the  air  traffic  controllers.  Grant- 
ed, theirs  was  an  unlawful  strike,  but  I 
don't  think  for  1  second  that  that  was 
the  sole  basis  for  President  Reagan's 
action.  He  wanted  to  send  a  strong  and 
sure  signal  to  American  workers  that 
the  decision  to  strike  might  cost  them 
their  jobs,  and  to  American  employers 
that  they  could  in  effect  fire  striking 
workers,  just  as  he  did,  with  impunity. 

As  a  result,  what  has  for  over  50 
years  been  a  rarely  exercised  loophole 
in  the  law,  has  now  wreaked  havoc  on 
the  lives  and  well-being  of  hundreds  of 
thousands  of  American  workers  and 
the  communities  in  which  they  live. 

We  are  faced  with  a  legal  absurdity: 
Under   the   National   Labor   Relations 


Act.  employers  cannot  discriminate 
against  employees  exercising  their 
legal  right  to  engage  in  an  economic 
strike,  yet  employers  can  hire  perma- 
nent replacements  for  their  striking 
employees.  New  workers  promised  per- 
manent positions  are  vested  with  an 
enforceable  cause  of  action.  And  junior 
striking  employees  who  cross  picket 
lines  may  be  retained  and  offered  supe- 
rior positions  in  preference  to  more 
senior  strikers. 

Don't  tell  me  this  doesn't  destroy  the 
right  to  strike. 

As  a  former  labor  lawyer  represent- 
ing unions  20  years  ago.  I  have  followed 
closely  the  accelerating  erosion  of  the 
remedies  workers  could  avail  them- 
selves of  when  faced  by  employers  who 
refuse  to  bargain  in  good  faith.  One  by 
one,  these  remedies  have  been  weak- 
ened. An  entire  new  generation  of  law- 
yers has  developed  whose  stock  in 
trade  is  mastery  of  the  delaying  tactics 
which  the  Board  has  tragically  sanc- 
tioned. 

And  of  course  over  the  years,  the 
range  of  countervailing  economic 
weapons  has  now  almost  thoroughly 
been  denied  to  workers— from  second- 
ary strikes  to  consumer  picketing  to 
hot  cargo  agreements.  All  this  at  the 
same  time  that  we  preach  the  gospel  of 
economic  ambition— for  employers 
only,  so  it  seems. 

Little  wonder  that,  in  the  words  of 
the  committee  report,  'today  workers 
have  not  so  much  a  right  to  strike  as  a 
right  to  quit." 

Tragically,  the  due  bills  have  come 
in  from  a  decade  of  Reaganomics.  of 
takeovers,  leveraged  buyouts,  and  an 
entire  range  of  economically  and  so- 
cially unproductive  economic  activi- 
ties pursued  by  owners  and  investors 
with  no  loyalty  to  employees  nor  stake 
in  the  community. 

Workers  these  days  are  expected  to 
appreciate  having  a  job  at  all.  Con- 
certed activity  to  improve  wages  and 
working  conditions  is  seen  as  an  act  of 
ingrratitude. 

I  hope  that  in  considering  today's 
vote,  my  colleagues  will  remember  all 
the  times  we  have  as  a  body  lamented 
the  decline  in  U.S.  productivity  and 
competitiveness.  Consider  the  terrible 
price  we  pay  as  a  Nation — not  to  speak 
of  the  price  paid  by  thousands  of  indi- 
vidual American  families— when  loyal, 
experienced  American  workers  are  re- 
placed, and  often  at  best  under- 
employed in  new.  lower  paid,  and  lower 
skilled  jobs,  if  they  are  employed  at 
all. 

I  do  not  want  our  children  to  have  to 
relive  the  terrible  history  that  pitted 
Americans  against  Americans,  workers 
against  their  replacements.  We  under- 
stand, and  abhor,  that  history  as  we 
understand  it  from  our  parents  and 
grandparents,  and  from  our  history 
books.  Let  us  restore  the  means  for 
peaceful  resolution  of  worker  and  em- 
ployer differences  promised  by  the  Na- 
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tlonal  Labor  Relations  Act.  I  urge  pas- 
sage of  H.R.  5. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  and  30  seconds  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Henry],  a  member  of  the  com- 
mittee. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  5.  All  of  my  colleagues  have  been 
faced  in  our  districts  with  labor-man- 
agement confrontations,  sometimes  in- 
volving merely  economic  issues,  other 
times  unfair  labor  practice  issues,  and 
often  and  unfortunately  very,  very  con- 
tentious and  ugly  situations. 

We  should  make  very,  very  clear  that 
this  legislation  does  not  restore  past 
labor  practice  relative  to  labor-man- 
agement confrontations,  as  previous 
speakers  have  claimed.  This  legislation 
represents  a  dramatic  reversal  of  the 
manner  in  which  this  Nation  has  his- 
torically handled  labor-management 
conflicts. 

Reaching  back  to  the  Wagner  Act  of 
1935,  in  which  the  distinction  between 
an  economic  strike  and  an  unfair  labor- 
management  practice  was  clearly  es- 
tablished, reaching  back  to  the  Taft- 
Hartley  Act  in  1947,  the  distinction  be- 
tween the  way  in  which  the  rights  of 
labor  are  handled  in  terms  of  restoring 
labor's  position  to  a  job,  between  an 
economic  strike  versus  an  unfair  labor- 
management  practice  on  behalf  of  cap- 
ital or  management  is  clearly  estab- 
lished historically  in  this  country.  Cur- 
rent law  distinguishes  between  a  strike 
involving  an  unfair  labor  practice, 
where  the  rights  of  strikers  to  return 
to  their  jobs  are  fully  protected  with 
the  unqualified  right  to  return  to  the 
job  versus  a  strike  over  economic  is- 
sues where  management  risks  interrup- 
tions in  its  productivity  and  the  bur- 
den of  training  new  workers  against  la- 
bor's risk  of  job  loss. 

And  even  when  a  strike  is  over  purely 
economic  terms  and  does  not  involve 
unfair  labor  practices,  labor  still  re- 
tains a  right,  a  preferential  right  to  re- 
instatement, although  not  an  unquali- 
fied right  to  reinstatement. 

Economic  strikers  already  enjoy 
preferential  rights  to  reinstatement. 
What  this  legislation  seeks  to  do  is  to 
give  an  unqualified  right  to  reinstate- 
ment for  economic  strikes  in  addition 
to  that  which  is  already  enjoyed  for 
strikes  involving  unfair  labor  prac- 
tices. 

Employees  will  be  free  to  strike  re- 
peatedly, no  matter  how  excessive 
their  demands,  knowing  their  jobs 
would  always  be  waiting  for  them. 

Take  the  International  Federation  of 
Flight  Attendants  versus  TWA  situa- 
tion, for  example.  I  am  no  fan  of  Frank 
Lorenzo,  but  on  the  other  side  we  have 
got  problems,  too.  In  the  TWA  fiight 
attendants'  case,  labor  admitted  in  the 
record  while  before  the  court  and  be- 
fore the  NLRB  that  their  demands  were 
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four  times  what  the  union  itself  admit- 
ted would  be  adequate  to  fill  the  jobs  in 
dispute,  four  times  what  would  be  nec- 
essary. 

We  have  in  a  capitalist  society  a  situ- 
ation in  which  labor  has  to  contend 
with  capital.  And  we  want  a  level  play- 
ing field.  But  when  we  deal  with  the 
issue  of  labor  versus  capital,  we  also 
have  to  remember  that  in  a  global  eco- 
nomic environment  or  even  within  a 
national  economy,  capital  also  has  to 
compete  against  capital  and  labor  has 
to  compete  against  labor, 

H.R.  5  leaves  us  with  a  situation 
where  labor  does  not  have  to  compete 
with  labor  but  capital  still  has  to  com- 
pete with  capital.  That  will  work  in 
monopolies,  whether  it  be  the  monopo- 
lies that  come  about  because  of  some 
special  economic  positions  and  eco- 
nomic structure  or  industrjrwide  regu- 
lation, but  it  will  not  work  in  global 
markets. 

We  hear  talk  of  employers  breaking 
unions.  Any  attempt  of  an  employer  to 
break  the  union  is  in  and  of  itself  an 
unfair  labor  practice.  And  once  such  a 
practice  has  been  determined,  that 
workfer  already  enjoys  under  existing 
law  an  unqualified,  I  repeat,  unquali- 
fied right  to  that  job. 

I  will  return  to  this  later,  Mr.  Chair- 
man, because  I  have  much  more  to  say 
on  the  issue. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, thank  you  for  the  opportunity  to 
speak  on  this  important  legislation. 

There  are  millions  of  workers  who 
are  or  will  be  watching  this  debate. 
They  search  for  a  fair  deal:  decent 
health  care  when  needed,  reasonable 
wagee  to  feed  themselves  and  their 
children,  and  a  workplace  which  is  safe 
from  horrible  illnesses  such  as  black  or 
brown  lung  disease,  chemical  poisoning 
or  accidents  which  mutilate  one's 
body.  When  organised  labor  wins  these 
rights,  all  working  Americans  enjoy 
the  benefits.  This  is  all  collective  bar- 
gaining attempts  to  achieve. 

Yet  this  is  precisely  what  Frank 
Lorenzo  and  his  type  are  trying  to  de- 
stroy with  their  recent,  vicious  at- 
tacks. 

Some  opponents  of  this  bill  argue 
that  the  sky  will  fall  down  and  that 
the  Earth  will  open  up  if  this  legisla- 
tion passes.  Such  is  not  the  case.  This 
bill  merely  restores  the  pre-1980  right 
of  employees  to  lawfully  withhold  their 
labor,  which  is  their  fundamental  right 
for  a  decent  life  in  a  democracy. 

Let  me  give  you  one  example  of  the 
importance  of  this  bill:  Since  the  Pres- 
idential action  against  PATCO,  which 
violently  changed  the  lives  of  all  work- 
ers, certain  companies  have  advertised 
for  permanent  replacements  prior  to  an 
actual  strike.  The  results  as  seen 
across  this  country,  have  been  dev- 
astating. The  Greyhound  Bus  strike  is 


a  classical  example.  Communities  ase 
torn  apart.  Peoples'  lives  are  de- 
stroyed. And  companies  which  have 
been  pillars  of  the  community  are 
ruined. 

I  urge  my  colleagues  to  support 
H.R.  5. 

Finally,  the  way  to  make  America 
commercially  strong  is  not  by  lowering 
our  standard  of  living,  but  by  increas- 
ing our  productivity.  Japan,  Germany, 
and  other  countries  which  are  raising 
their  production  all  have  legislation 
such  as  H.R.  5— none  of  them  allow 
legal  strikes  to  be  busted  by  permanent 
scabs.  We,  too,  can  increase  produc- 
tion. It  won't  happen  by  busting 
unions. 

D  1400 
Mr.  GOODLING.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards], who  is  not  only  a  member  of 
the  committee,  but  is  a  member  of 
leadership,  and  he  is  also  a  member  of 
the  task  force  involving  this  issue. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  every  American  worker 
knows  that  this  country  is  at  war.  It  is 
a  war  of  imports  and  exports.  It  is  a 
war  of  international  trade  balances.  It 
is  a  war  in  which  the  weapons  are  eco- 
nomic growth  and  productivity  and 
competitiveness. 

America  has  grown  out  of  the  Dark 
Ages  in  which  labor  and  management 
engaged  in  constant  battle  which 
closed  shops  and  factories  and  brought 
American  productivity  to  a  standstill. 

For  more  than  50  years,  the  law  has 
maintained  a  balance  between  labor 
and  management,  50  years  in  which 
America  surged  to  leadership  of  the  in- 
dustrial world,  50  years  of  unprece- 
dented technological  growth. 

For  half  a  century  Democrats  and 
Republicans  alike  have  maintained 
this  balance.  This  is  a  balance  that  has 
been  supported  by  Ronald  Reagan  and 
Franklin  Roosevelt,  by  George  Bush 
and  Harry  Truman,  and  by  one  Demo- 
cratic Congress  after  another.  It  would 
be  absolute  folly  to  upset  this  balance 
now  to  encourage  more  strikes,  more 
work  stoppages,  more  lost  productivity 
now  when  we  face  unprecedented  eco- 
nomic competition  from  both  Asia  and 
Europe. 

The  opponents  of  this  legislation  are 
not  the  opponents  of  the  American 
worker  or  of  labor.  The  House  Repub- 
lican Policy  Committee,  of  which  I  am 
the  chairman,  stated  in  a  formal  policy 
statement  on  this  bill  that  House  Re- 
publicans recognize  the  existing  legal 
right  of  workers  to  strike.  We  commit 
ourselves  to  maintaining  a  balance  in 
labor-management  relations.  We  sup- 
port the  American  worker,  and  we  sup- 
port fairness. 

This  legislation  supports  neither. 

Why  is  the  Democratic  leadership 
trjring  now  to  change  the  law? 

According  to  GAO,  there  has  been  no 
change  in  labor-management  relations 
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which  calls  for  such  a  radical  revision 
of  labor  law.  Pernument  replacement 
workers  are  now  and  always  have  been 
rare. 

H.R.  5  is  not  about  fairness.  It  is  in- 
tended to  create  an  inequality  between 
labor  and  management.  H.R.  5,  amaz- 
ingly, is  so  unfair,  so  outrageously  ex- 
treme that  it  would  even  allow  strikers 
who  had  engaged  in  violence  to  throw 
out  of  work  the  very  victims  of  their 
violence. 

In  what  other  instance  would  you 
even  begin  to  consider  legislation  that 
could  do  this  to  your  constituents? 

There  are  other  serious  consequences 
to  this  bill.  For  some  workplaces,  clos- 
ing the  doors  is  not  an  option.  Hos- 
pitals cannot  simply  close  down  and 
wait  until  the  strike  is  over. 

Temporary  replacements  are  not 
practical  in  a  hospital.  There  will  be  no 
choice  but  to  give  in  to  whatever  de- 
mands are  presented  or  to  close  the 
doors.  So  health  care,  already  exces- 
sively costly,  would  become  more  so. 

Make  no  mistake,  a  vote  for  H.R.  5  is 
a  vote  to  increase  our  Nation's  health 
care  costs  or  to  close  hospitals,  and 
both  will  mean  less  health  care  for 
more  people. 

H.R.  5  hurts  the  majority  of  Amer- 
ican workers,  small  businesses,  the  na- 
tional economy,  local  community 
health  and  safety. 

Who  then  does  it  help  if  it  hurts  the 
general  interest?  To  whom  is  H.R.  5 
fair?  This  bill  has  one  purpose.  It  helps 
the  special  concerns  of  union  manage- 
ment. To  union  management,  H.R.  5  is 
more  than  fair. 

No,  H.R.  5  is  not  about  Caimess.  It  is 
about  more  strikes,  lost  jobs,  lost 
rights,  a  less  competitive  America,  and 
endangering  the  health  and  safety  of 
our  constituents. 

I  urge  all  of  my  colleagues  to  vote 
no. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman fi-om  Oregon  [Mr.  AUCOIN]. 

Mr.  AUCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  bill  before  us  today. 

I  would  like  you  to  give  some 
thought  to  the  plight  of  the  working 
men  and  working  women  of  this  coun- 
try. Over  the  last  decade  the  purchas- 
ing power  of  middle-income  working 
families  has  decreased.  Over  the  last 
decade  the  tax  burden  on  middle-in- 
come working  families  has  increased. 
Now,  we  seeing  a  growing  effort  to  re- 
place people  when  they  simply  try  to 
assert  their  economic  rights,  by  with- 
holding their  labor  when  they  have 
items  in  dispute  with  management. 

Mr.  Chairman,  those  rights  one  being 
stripped  away  from  working  by  the  hir- 
ing of  replacements,  by  the  hiring  of 
scabs. 

Is  it  not  about  time — in  this  era  of  a 
Michael   Milken,   in  this  era  of  cor- 
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porate  raiders,  in  this  era  of  the  rich 
getting  richer  and  the  poor  getting 
poorer,  in  this  era  of  middle-income 
people  getting  short  shrift  all  the  way 
around— is  it  not  about  time  for  this 
Government  to  respond  to  the  plight  of 
the  middle-income  working  families  of 
this  country?  I  think  it  is. 

There  will  be  a  time.  I  hope,  when  in 
this  Congress  reserves  the  shift  of 
wealth  from  the  rich  to  the  middle  in- 
conw.  The  richest  5  percent  of  this 
country  have  doubled  their  share  of  the 
national  wealth  in  the  last  decade 
while  the  middle-income  working  fami- 
lies have  had  their  purchasing  power 
decreased. 

But  at  the  very  least,  for  now,  we 
should  say  to  working  families,  work- 
ing men  and  women  in  this  country 
that  this  is  not  pre-Lech  Walesa  Po- 
land, this  is  not  Albania.  We  believe  in 
tree  labor  where  American  working 
men  and  working  women  can  use  their 
one  tool  to  assert  their  economic 
rights,  withholding  their  labor  without 
being  worried  about  government  either 
tyrannizing  them  and  preventing  them 
from  doing  that^-or,  worse,  hypo- 
critically allowing  employers  to  hire 
replacements  and  take  their  jobs  away 
from  them. 

My  fi-lends,  vote  for  Middle  America. 
Vote  for  working  families.  Stand  up  for 
the  working  class  of  this  country  and 
pass  this  modest  piece  of  legislation 
and  do  it  today. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman ffom  New  York  [Mr.  Serrano]. 
Mr.  SERRANO.  Mr.  Chairman.  I  rise 
In  strong  support  of  H.R.  5,  the  Work- 
place Fairness  Act.  This  bill  will 
amend  the  National  Labor  Relations 
Act  to  make  certain  employees  have 
the  right  to  participate  in  collective 
bargaining,  and  the  right  to  strike 
without  the  fear  of  losing  their  jobs  to 
permanent  replacements  hired  during 
the  collective  bargaining  process. 

With  the  threat  of  being  permanently 
replaced,  or  fired,  while  taking  part  in 
a  legal  strike,  workers  do  not  truly 
have  the  full  rights  promised  them  by 
the  National  Labor  Relations  Act. 
There  can  be  no  good  faith  bargaining 
between  workers  and  their  employers 
In  a  labor  dispute,  when  the  employer 
has  a  trximp  card  such  as  the  threat  of 
permanently  replacing  those  same 
workers. 

In  the  last  decade  we  have  seen  an  in- 
crease in  the  number  of  permanent  re- 
placements. In  the  Trans  World  Airlines 
V.  Independent  Federation  of  Flight  At- 
tendants. 489  U.S.  426  (1989),  4.000  flight 
attendant  jobs  hung  in  the  balance  dur- 
ing a  labor  dispute.  Eventually,  work- 
ers were  given  the  options  of  accepting 
a  substandard  contract  or  losing  their 
jobs. 

The  same  is  true  of  what  occurred 
during  the  labor  disputes  between  9.000 
Greyhound  workers  and  their  em- 
ployer. Workers  took  a  10-percent  cut 


in  wages  in  1987,  followed  by  further 
cuts  of  up  to  25  percent  in  benefits  and 
wages.  Greyhound  refused  good  faith 
negotiations. 

Roughly  6,000  workers  went  on  strike 
and  in  the  end.  Greyhound  told  strikers 
who  offered  to  return  to  work,  that 
only  600  slots  were  avjiilable  to  them. 
Their  jobs  were  gone. 

After  an  exhausting  146-day  strike 
between  2.300  workers  of  the  New  York 
Daily  News  and  its  former  owner,  the 
Tribune  Co..  new  owner.  Robert  Max- 
well said: 

What  matters  in  the  end  is  *  •  *  we  not 
only  restored  your  Jobs,  but  we  proved  that 
naked  capitalism  cannot  win  if  It  goes  about 
destroying  true  collective  bargaining. 

During  strikes,  workers  give  up  pay 
and  benefits.  Striking  is  their  last  op- 
tion. Let  us  restore  to  them  this  vital, 
legal  method  in  collective  bargaining. 
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Mr.  Chairman,  just  recently  I  found  a 
snapshot  which  I  have  enlarged  on  this 
Xerox  paper.  It  is  a  snapshot  of  my  fa- 
ther on  the  left  in  the  1950's.  on  behalf 
of  the  Sheet  Metal  Worker's  Union, 
striking  in  the  South  Bronx.  My  father 
always  said  to  me  that  was  the  only 
true  power  he  had  in  this  society.  H.R. 
5  continues  that  ability  for  workers  to 
defend  themselves  in  this  society. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Boehner].  a 
member  of  the  committee. 

Mr.  BOEHNER.  Mr.  Chairman,  sup- 
porters of  H.R.  5  keep  stating  that  the 
debate  on  this  issue  should  focus  on 
fairness.  The  self-proclaimed  party  of 
fairness  has  put  forward  H.R.  5  to  bring 
equality  to  an  allegedly  unfair  situa- 
tion—Federal labor  law  which  allows 
the  use  of  replacement  workers. 

But  what  is  fair?  According  to  Web- 
ster's Dictionary,  fair  is  defined  as 
'■free  from  self-interest,  prejudice,  or 
favoritism,  free  from  favor  toward  ei- 
ther or  any  side.  "  Supporters  of  H.R.  5 
claim  that  the  use  of  replacement 
workers  is  unfair  to  workers  because  it 
tilts  the  balance  in  labor-management 
negotiations  in  favor  of  management. 

So  the  question  put  to  us  today  in 
this  debate  is  this:  Does  Federal  labor 
law  act  in  an  unfair  manner,  by  favor- 
ing management  over  labor?  Though 
the  majority  party  thinks  otherwise, 
the  answer  is  clearly  no.  The  intent  of 
the  National  Labor  Relations  Act  is 
not  to  predetermine  an  outcome,  but  to 
bring  both  sides  together  to  negotiate. 
The  law  acts  to  balance  the  rights  of 
each  party,  giving  both  an  incentive  to 
settle  their  differences. 

In  a  strike  Involving  economic  issues, 
labor  and  management  are  both  given 
an  ultimate  weapon  to  protect  their 
rights.  For  labor,  their  weapon  is  the 
right  to  strike.  And  this  right  is 
counterbalanced  by  management's 
right  to  continue  operations  through 
the  use  of  replacement  workers. 


Using  these  weapons  entails  great 
risk  for  both  sides.  If  employees  strike 
for  more  money  or  better  benefits,  an 
economic  strike,  they  must  be  ready  to 
risk  their  jobs  if  others  in  the  work- 
place find  the  pay  and  benefits  the 
strikers  have  rejected  as  acceptable.  It 
is  very  important  to  note  that  replace- 
ments can  only  be  hired  at  the  last 
best  offer  made  to  the  union.  If  re- 
placement workers  will  not  take  this 
last  best  offer  made  to  the  union,  then 
management  is  making  an  unfair  offer. 
If  H.R.  5  were  to  become  law,  all  of 
the  risk  associated  with  going  on 
strike  would  be  eliminated.  Instead  of 
a  balanced  negotiating  situation,  com- 
panies would  be  faced  with  these  stark 
choices:  Agree  to  all  union  demands,  no 
matter  how  outrageous;  attempt  to 
hire  temporary  employees  to  keep 
their  business  running;  or  refuse  to 
meet  labor  demands,  and  shut  down  op- 
erations. 

So  Mr.  Chairman,  I  ask  what  is  fair 
about  giving  union  members  more 
rights  than  85  percent  of  the  work  force 
that  chooses  not  to  join  a  union?  What 
is  fair  about  giving  unions  more  rights 
than  companies?  What  is  fair  about 
forcing  every  small  business  in  the 
country  to  deal  with  a  recognitional 
strike?  What  is  fair  about  denying 
other  employees  a  job  that  union  mem- 
bers refuse  to  take?  If  you  are  truly 
concerned  about  fairness,  you  will  vote 
against  H.R.  5  which  is  not  fair  by  any- 
one's definition. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Philadelphia  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  to  voice  my  strong  support  for 
H.R.  5.  the  Workplace  Fairness  Act. 
and  against  Goodling. 

This  issue  is  about  returning  parity 
to  the  bargaining  table  in  labor  dis- 
putes. Who  knows  better  about  com- 
promise, bargaining,  and  negotiation 
than  the  men  and  women  in  this  room? 
We  know  that  negotiations  are  crip- 
pled if  parties  to  a  dispute  do  not  have 
potent  bargaining  chips. 

We  know  that  the  most  significant— 
the  only— viable  bargaining  weapon  in 
organized  labor's  arsenal  is  the  right  to 
strike. 

And  we  know  that  present  law  tears 
the  teeth  and  guts  out  of  the  right  to 
strike. 

In  the  1980's— the  decade  of  the  scab— 
we  saw  it  time  and  time  again.  The  air 
traffic  controller's  strike.  Greyhound. 
The  New  York  Daily  News,  where  re- 
placement workers  were  on  the  job  20 
minutes  after  a  strike  began.  And 
Frank  Lorenzo's  war  against  the  men 
and  women  who  made  Eastern  Airlines 

ny. 

This  legislation  does  not  mean  that 
employers  cannot  hire  temporary  re- 
placements and  try  to  keep  their  busi- 
ness going.  Rather,  it  forbids  the  hiring 
of  permanent  replacements. 

I  am  proud  to  say  that  I  introduced 
one  of  the  first  bills  designed  to  stop 


this  practice.  And  I  am  proud  to  sup- 
port this  legislation  today.  Let's  re- 
turn stability  to  the  bargaining  table 
so  American  workers  can  negotiate  for 

A   fair  dfiA,! 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  jrleld  myself  1  minute. 

Mr.  Chairman,  after  listening  to  the 
general  debate,  it  is  obvious  that  there 
is  a  lot  of  confusion,  so  I  would  like  to 
bring  it  down  to  4  points.  I  think  these 
4  points  are  things  that  H.R.  5  will  not 
do  and  does  not  do. 

It  will  not  cover  mom  and  pop  stores, 
because  they  do  not  have  unions.  It 
will  not  cover  nonunion  workplaces. 
CRS  hae  written  a  complete  study  of 
that  at  the  request  of  people  opposing 
this  bill,  that  verifies  this.  It  will  not 
prevent  an  employer  from  hiring  re- 
placements for  the  duration  of  a  strike. 
It  only  prevents  them  from  hiring  per- 
nmnent  replacements.  It  will  not  put 
U.S.  companies  at  a  disadvantage, 
since  all  of  our  major  competitors  iwo- 
hlbit  the  use  of  permanent  replace- 
ments. 

Those  are  the  main  four  things  we 
have  heard  about  today  that  this  bill 
does  not  do  and  will  not  do.  I  hope  that 
the  Members,  when  they  cast  their 
vote,  win  not  be  conftised  by  the  con- 
fusing array  of  contrary  Information 
they  have  heard  here,  and  what  their 
constituents  have  heard  from  various 
special  interest  organizations,  sending 
xmtrue  information  into  their  districts. 
Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  Oregon  [Mr. 
K0PET3KI] . 

Mr.  KOPETSKI.  Mr.  Chairman,  as  an 
original  cosponsor,  I  rise  In  support  of 
H.R.  5  the  Workplace  Fairness  Act. 

The  1980'8  rise  to  a  new  phenomenon 
in  the  collective-bargaining  process: 
the  permanent  replacement  worker. 
According  to  General  Accounting  Of- 
fice, in  1989,  management  hired  perma- 
nent replacement  workers  In  17  percent 
of  all  strikes.  In  roughly  one-third  of 
all  strikes,  employers  threatened  to 
hire  permanent  replacements.  To  me 
this  is  a  discomforting  trend. 

This  Nation  prides  Itself  on  main- 
taining a  platform  for  fair  labor-man- 
agement relations.  The  National  Labor 
Relations  Act  of  1935  and  the  Railway 
Labor  Act  of  1928  provide  a  neutral 
flramework  for  the  collective-bargain- 
ing process. 

More  importantly.  NLRA  promises 
workers  a  fair  chance  to  join  unions,  to 
bargain  collectively,  and  if  no  agree- 
ment can  be  reached,  to  participate  in 
a  peaceful  strike  to  further  their  bar- 
gaining goals.  These  are  fundamental 
rights  to  American  workers  and,  Mr. 
Chairman,  these  rights  are  now  in  jeop- 
ardy because  of  the  use  of  permanent 
replacement  workers. 

It  is  fundamenUl  to  the  collective- 
bargaining  process  that  each  side  has 
an  advantage  on  the  other.  On  the 
workers'  side,  he  or  she  can  withdraw 
their   labor   and   the   employer   loses 


money.  On  the  management  side  by 
striking,  management  withdraws  the 
workers'  income.  This  balance  of  power 
between  the  two  encourages  settle- 
ment. Today,  through  the  new  and  in- 
creased use  of  permanent  replacement 
workers  the  balance  is  upset.  The  ad- 
vantage is  to  management,  and  a  major 
incentive  to  settle  is  taken  away. 

What  is  the  difference  between  firing 
a  legally  striking  worker  and  perma- 
nently replacing  that  worker?  Not  a 
whole  lot.  In  the  end.  both  the  fired 
striker  and  the  permanent  replaced 
striker  have  no  jobs  and  no  paychecks. 

Clearly,  management  is  using  the 
permanent  replacement  and  the  threat 
of  permanent  replacement  as  a  means 
of  once  again  tilting  the  delicate  bal- 
ance of  fair  collective-bargaining  proc- 
ess to  the  side  of  management. 

I  am  strongly  committed  to  keeping 
a  balanced  scale  in  the  collective-bar- 
gaining process.  H.R.  5  restores  the  bal- 
ance. I  support  the  American  worker. 

Mr.  Chairman,  I  comimend  the  chair- 
men of  the  three  committees  for  work- 
ing so  diligently  to  bring  this  impor- 
tant piece  of  legislation  to  the  floor.  I 
urge  my  colleagues  to  vote  for  the 
Workplace  Fairness  Act  and  send  a 
message  that  this  Congress  also  sup- 
ports the  American  worker. 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  first  of  all,  let  me  re- 
peat what  I  said  In  committee.  The  ap- 
pearance of  a  scab  means  a  healing 
process.  In  my  opinion,  as  the  National 
Labor  Relations  Act  has  evolved  over  a 
period  of  years  that  is  exactly  what 
they  had  in  mind.  They  were  not  trying 
to  produce  confrontation.  They  were 
not  trying  to  bring  about  unrest.  They 
were  trying  to  bring  about  a  peaceful 
solution  to  problems. 

Now.  we  have  a  tendency  in  the  Con- 
gress of  the  United  States  to  say  what- 
ever we  want  to  say  over  and  over 
again,  no  matter  how  many  facts  we 
may  have  to  back  that  up  or  not.  That 
is  unfortunate,  but  it  happens. 

Today  we  have  heard  over  and  over 
again  people  trying  to  link  somehow  or 
another  H.R.  5  with  the  air  traffic  con- 
troller firing.  There  is  no  connection 
whatsoever  between  the  two.  You  were 
talking  about  a  public  sector  group 
who  knew  by  law  that  the  President  of 
the  United  States  is  required  by  law  to 
fire  them  if  they  strike,  because  it  is 
illegal;  so  it  has  nothing  to  do  with  the 
private  sector  in  H.R.  5  whatsoever. 

In  fact,  he  bent  the  law.  He  begged 
them  several  times.  He  should  have 
fired  them  on  day  1  if  he  was  going  to 
go  by  the  law,  but  he  begged  them  over 
and  over  again  to  come  back  to  work, 
come  back  to  work.  So  it  has  nothing 
to  do  with  H.R.  5. 

A  GAO  study,  we  hear  over  and  over 
again  that  somehow  or  another  now  we 
have  all  sorts  of  permanent  replace- 
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ments  being  put  into  place,  something 
different  than  ever  happened  before: 
but  yet  what  we  really  know  is  that 
from  the  information  the  GAO  could 
get  to  make  their  study,  that  in  1985 
there  were  only  4  percent  permanent 
replacements,  and  in  1989  there  were 
only  3  percent. 

And  listen  to  this.  Many  of  those 
were  reinstated,  because  the  law  re- 
quires that  they  be  reinstated  under 
certain  circumstances. 

Do  not  be  fooled  about  who  is  covered 
and  who  is  not  covered  and  who  it  will 
affect  and  who  it  does  not  aH'ect. 

Let  me  tell  you,  if  you  pass  H.R.  5, 
why  would  not  everybody  In  the  coun- 
try join  a  union?  You  have  unparal- 
leled protection.  Never  before  have  we 
treated  union  and  non-union  workers 
differently.  Here  we  do  it  for  the  first 
time.  We  treat  union  and  non-union 
workers  differently,  and  so  you  encour- 
age everybody  and  their  brother  to  be- 
come a  member  of  the  union. 

Some  have  said  that  we  just  restore 
what  was  law.  Read  the  text.  You  are 
not  restoring,  you  are  adding  to;  so 
read  the  text  so  you  understand  what  it 
is  we  are  doing. 

Let  me  just  close  by  saying  that  as 
Members  of  Congress  we  were  sent  here 
to  represent  100  percent  of  the  Amer- 
ican work  force.  We  were  not  sent  here 
to  represent  12  percent  or  88  percent. 
We  were  sent  here  to  represent  100  per- 
cent. We  were  not  sent  here  to  rep- 
resent those  who  have  a  lot  of  money 
in  their  kitty.  We  were  sent  here  to 
represent  all  workers  in  the  United 
States,  and  that  is  why  H.R.  5  is  so 
dangerous.  That  is  why  we  cannot 
make  a  differentiation. 

I  know  what  they  say,  with  an 
amendment  we  have  done  such  and 
such.  Do  not  kid  yourself. 

Let  us  vote  down  H.R.  5.  Let  us  look 
at  some  substitutes.  Let  us  try  to 
make  a  level  playing  field  if  we  think 
there  is  not  one,  but  let  us  not  destroy 
a  great  relationship  that  is  growing  be- 
tween labor  and  management,  growing 
primarily  because  both  sides  know 
they  need  each  other  to  survive. 

Then  last,  let  me  also  say  that  as  we 
look  at  this  legislation,  we  want  to 
make  sure  that  we  do  not  cause  em- 
ployers to  lose  their  businesses  and  em- 
ployees to  lose  their  jobs,  because 
those  jobs  go  elsewhere. 
Think  carefully  before  you  vote. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  trom  Cali- 
fornia [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5.  which  is  equity  for 
all  Americans. 

Mr.  Chaimian.  there  are  those  who  say  that 
H.R.  5  would  give  organized  labor  the  ability 
to  shut  down  a  business  if  that  business  does 
not  meet  their  demands.  Nothing  could  be  fur- 
ther from  the  truth.  If  H.R.  5  becomes  law, 
envtoyers  could  still  corxJuct  their  business  by 
hiring  temporary  employees;  they  just  couW 
not  hire  permanent  replacements. 
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Today  in  the  wortqjJace.  actions  t)y  a  few 
firms— «ke  Greyhound  and  Frank  Lorenzo's 
Eastern  Airlines— have  sent  all  Amencans  ttie 
message  that  the  right  to  strike  rx)w  means 
the  right  to  tje  permanently  replaced.  GAO 
lound  that  employers  now  threaten  to  hire  per- 
manent replacements  in  nearly  one  out  o( 
every  three  strikes.  Today  that  threat  is  implicit 
in  every  American  workplace. 

That  hurts  American  business  because  it 
encourages  a  casino  mentality  of  junk  bonds, 
arxj  golden  parachutes.  It  encourages  raiding 
pensions  and  employee  health  tienefits  rather 
than  providing  the  customer  with  better  prod- 
ucts and  services. 

The  administration  is  fear-mongering  when  it 
claims  that  H.R.  5  hurts  business.  The  fact  is 
H.R.  5  restores  balance.  It  buikJs  teamwork. 
Japan,  Germany,  arxl  other  nations  compete 
using  teamwork  rather  than  replacenr>ent  work- 
ers. As  owner-operator  of  a  small  business  for 
over  two  decades,  I  know  how  vital  such 
teamwork  e.  I  urge  my  colleagues  to  join  me 
in  supporting  this  important  legislation. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I 
yield  the  balance  of  our  time  to  the  gentleman 
from  Montana  (Mr.  Williams),  the  chairman  of 
the  subconvnittee  who  handled  tNs  t>ill. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  today  we  have  heard 
what  I  would  call  camouflage  words, 
buzz  words,  words  designed  to  focus  on 
the  extremes,  rather  than  on  the  pol- 
icy. Such  tactics  tend  to  polarize  peo- 
ple, not  to  enlighten  them.  Perhaps  we 
can  get  away  from  principles  such  as 
those  and  talk  atxjut  those  who  this 
bill  is  designed  to  help,  real  people. 

Her  name  is  Lori  Anderson.  She  and 
Jerry  Anderson  are  married.  Jerry  used 
to  drive  for  the  Greyhound  Co.  Lori 
says,  "For  15  years  I've  been  used  to 
having  him  out  there  on  the  road, 
didn't  see  a  lot  of  him,  but  we  were  liv- 
ing a  fairly  good  life." 

She  noted  that  when  the  leveraged 
buyouts  in  the  go-go  economic  days  of 
the  1980's  came.  Greyhound  promised 
them  a  better  life  by  saying  that  when 
Greyhound  does  better,  you  will  do  bet- 
ter; but  when  the  leveraged  buyouts 
backfired.  Jerry  and  Lori  Anderson 
found  out  that  they  were  required  to 
pay  the  bills.  So  after  long  labor-man- 
agement negotiations.  Jerry  Anderson 
exercised  that  one  right  that  all  Amer- 
icans have,  and  that  is  to  voluntarily 
withhold  his  labor.  When  he  did,  when 
he  stood  up  on  the  parking  lot,  in  the 
driveway,  and  exercised  that  other 
great  American  right  of  holding  a  pro- 
test sign,  when  he  did  it,  he  was  fired. 
Today,  Jerry  works  for  a  bakery.  He 
makes  50  percent  of  what  he  did.  Their 
family  is  greatly  troubled  and  they 
wonder  if  their  lives  have  not  been  ru- 
ined by  simply  exercising  their  right  of 
tree  expression. 

His  name  is  Ted  Raniirez.  Ted  is  from 
Miami.  He  is  55  years  of  age.  He  worked 
for  Eastern  Airlines  half  his  life.  He 
watched  Eastern  Airlines  executive 
Frank     Lorenzo     practice     leveraged 


buyouts  and  take  advantage  of  the  go- 
go  unregulated  economic  schemes  of 
the  1980'8. 

Then  Ted  Ramirez  and  24,000  other 
workers,  having  exhausted  all  their 
collective  bargaining  opportunities, 
went  to  the  one  American  right  they 
had  left.  They  withheld  their  labor. 
They  stood  outside  the  airport  and 
said,  "Frank  Lorenzo  is  unfair.  We  are 
being  asked  to  pick  it  up  for  Frank 
Lorenzo  by  having  our  salaries  cut,  and 
we  have  already  had  our  salaries  held 
even  or  cut.  and  now  Frank  Lorenzo 
wants  47  percent  more  out  of  our  pay- 
checks. " 

So  they  went  on  strike  and  they  were 
fired. 

Today.  Ted  Ramirez  sells  men's 
clothing,  makes  $5  an  hour.  His  retire- 
ment is  gone.  His  health  benefits  are 
gone.  His  family  is  in  trouble.  Why? 
Because  he  did  what  the  law  told  him 
he  could  do.  He  withheld  his  labor.  He 
went  outside  the  airport  and  held  a 
sign  that  said.  "This  employer  is  un- 
fair. We  can't  bargain  with  him."  He 
exercised  his  rights,  and  he  was  fired. 

If  the  bill  we  have  today  passes  the 
House,  passes  the  Senate,  and  is  signed 
by  the  President,  no  longer  will  Ameri- 
cans be  fired  for  expressing  themselves. 

Mr.  MINETA.  Mr.  Chairman,  H.R.  5,  the 
Workplace  Fairness  Act,  is  essential  legisla- 
tk>n  which  I  am  proud  to  support. 

This  legislation  will  restore  the  balance  be- 
tween labor  and  management  whk:h  has  been 
eroded  over  the  last  decade. 

Since  1935,  the  l^tional  Labor  Relatk>ns 
Act  has  protected  ttie  right  of  workers  to  erv 
gage  in  collective  bargaining,  including  the 
right  of  workers  to  strike. 

H.R.  5  will  erxj  the  anomaly  in  current  law 
whch  permits  empkayers  to  permanently  re- 
place striking  workers  despite  the  fact  that  enrv 
ptoyers  are  prohitxted  from  firing  workers  for 
taking  part  in  legal  strikes. 

There  is  no  difference  to  the  worker  in  being 
fired  or  tseing  permanently  replaced.  In  either 
situation,  it  means  no  job,  no  paycheck,  no 
benefits,  no  health  care  coverage.  Meanwhile, 
ttie  cost  of  food,  of  housing,  of  car  payments, 
or  tuition,  and  of  medial  t)ills  continues. 

On  the  other  hand,  businesses  have  a  nurrv 
ber  of  optk>ns  to  continue  operatk)ns  during  a 
strike. 

They  can  replace  all  of  the  strikers  for  the 
duratkxi  of  the  strike. 

Or,  ttiey  can  operate  with  supervisors  and 
nonunion  workers. 

Or,  ttiey  can  stockpile  in  antk:ipatk>n  of  a 
strike. 

Or,  they  can  shift  work  to  nonunion  facilities. 

Or,  they  can  subcontract  for  the  duratkxi  of 
the  strike. 

H.R.  5  will  level  the  playing  fieki.  restore  a 
fair  balance  between  labor  and  management, 
improve  the  standard  of  livirig  lor  American 
workers,  irxyease  the  competitiveness  of 
Amerean  industry,  and  insure  ttiat  ttie  irter- 
ests  of  ail  American  workers  are  protected. 

Mr.  MOODY.  Mr.  Chairman.  I  am  no  expert 
in  latwr  relations  or  \abor  law.  We  have  heard 
greater  experts  than  I  on  the  floor  today  ex- 
plaining to  the  memtjership  how  important  this 
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legislation  is  to  Amenca's  working  men  and 
women. 

But  I  do  know  wtiat  fairness  means.  And  the 
claims  t>y  opponents  of  the  striker  replacement 
bill  that  this  legislatkxi  will  unbalance  the 
scales  tMtween  management  and  labor  is  it- 
self an  unfair  charge.  In  fact,  the  opposite  is 
true. 

WitlXKit  this  law.  the  scales  would  be  conv 
pletely  untialanced  against  labor— against 
workers'  rights  and  ability  to  wittihokj  tf>eir 
labor  in  a  dispute.  What  balance  is  there  when 
going  on  strike  means  you  can  be  perma- 
nently replaced— that  is.  fired?  How  can  you 
strike  wlien  your  livelihood  is  permanently 
threater>ed? 

What  balance  is  there  when  Greyhound  or 
TWA — or  Internatkjnal  Paper  or  Cudahy  in  my 
State  of  Wisconsin— all  replace  striking  work- 
ers permanently? 

The  fact  is  that  the  traditk)nal  latxx-manage- 
ment  t>alance  that  has  prevailed  for  the  last  50 
years  has  been  drastnally  altered  over  the  last 
10  years  by  a  Reagan  administration  that 
used  then  conskleraUe  means  at  its  disposal 
to  achieve  a  far  reaching  antilabor  agenda. 
There  are  many  examples.  Enforcement  of 
OSHA  laws  was  essentially  gutted  by  first  re- 
ducing, ttien  eliminating  altogettier,  onsite  irv 
spections.  OSHA  fines  for  serious  violatkjns 
were  resulting  in  death  or  critical  injury  were 
reduced  tjy  more  than  50  percent  from  1972 
to  1990. 

But  even  more  seriously,  President  Reagan 
used  his  discretion  to  undercut  tt>e  traditk)nally 
neutral,  mediating  role  of  the  NatkKial  Labor 
Relatkxis  Board  [NLRB]  by  appointing  menv 
bers  who  were  openly  antagonistic  to  orga- 
nized labor.  This  resulted  in  a  sharp  rise  of 
findings  in  favor  of  management  and  against 
lat>or— even  when  compared  to  prevxxis  Re- 
publk:an  administrations.  To  say  that  the 
NLRB  was  packed  by  antilabor  kleok>gies  is 
no  exaggeratkxi. 

And  that  Is  why  we  need  this  bill.  The  TWA, 
Greyhound,  and  International  Paper  situations 
woukj  never  have  arisen  urxier  a  t>alary:ed 
NLRB. 

As  tong  as  we  have  aggressively  antiunkxi 
political  leadership,  there  will  be  sti^ong  sup- 
port for  legislation  like  H.R.  5.  We  woukj  not 
be  here  discussing  this  legislation  if  ttie  execu- 
tive branch  hadn't  sought  every  means  avait- 
abie  to  circumvent  and  gut  the  intention  of 
Amerwa's  time-horwred  and  time-tested  labor 
legislation  philosophy  of  a  rough  t>alance  be- 
tween latxy  arxj  management  on  the  NLRB. 

We  need  a  strong  biW  because  we  need  to 
send  a  strong  message — working  men  and 
women  will  not  be  the  doormats  for  those  mttv 
less  emptoyers,  arxJ  ttieir  administration  serv- 
ants, wtK)  seek  to  drastically  imbalance  the 
scales  of  fairness. 

Mr.  STENHOLM.  Mr.  Chaimian,  Members 
on  both  sides  of  this  issue  who  have  spoken 
before  me  have  focused  on  the  effect  ttiat 
H.R.  5  woukJ  have  on  the  two  sides  involved 
in  a  latxx  dispute,  that  is  emptoyers  and 
unkxis.  I  woukJ  like  to  add  a  slightiy  different 
perspective  and  share  with  you  some  of  the 
unintended  consequences  this  legislation 
woukj  have  especially  in  one  area  of  great 
corwern  to  me — rural  health  care. 

I  think  nrxjst  of  us  can  agree  that  ttie  avail- 
ability and  cost  of  health  care  is  one  of  ttie 
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most  important  problems  facing  our  country 
today.  The  problem  is  particularly  acute  in 
njral  areas,  with  hospitals  struggling  to  stay 
open  and  recruit  ttie  highly  trained  personnel 
necessary  to  keep  ttie  hospitals  functioning. 
Of  course,  ttie  real  question  here  is  not  even 
the  survival  of  hospitals;  it  is  the  heafth  and 
lives  of  human  beings.  When  ttie  question  be- 
comes whettier  or  not  my  senior  citizens  can 
receive  healtti  care,  young  women  in  my  dis- 
trict can  deliver  ttieir  babies,  or  farmers  have 
somewhere  to  go  in  the  case  of  a  farm  acci- 
dent, you  can  bet  the  issue  has  grabbed  my 
attention  and  I'm  not  going  to  close  my  eyes 
to  unintervjed  consequences. 

There  is  no  question  ttiat  H.R.  5  will  cause 
more  strlces.  Coming  on  top  of  a  recent  Su- 
preme Court  deciston  which  will  facilitate  ttie 
organization  of  acute  care  hospital  employees, 
ttiis  legislation  couW  result  in  ttaumatic  disrup- 
tions of  healtti  care  servk:es,  reduced  access 
to  servces.  and  increased  costs  to  consumers 
and  the  Government. 

A  hospital — especially  one  that  is  ttie  sole 
provider  of  healtti  care  servfces  within  a  sev- 
eral hundred  mile  area— does  not  have  ttie 
luxury  of  closing  its  doors  for  any  amount  of 
time.  The  cost  in  terms  of  human  life  makes 
intentional  shutdown  of  a  hospital  not  only  un- 
acceptable but  unettik^l  shutdown  of  a  hos- 
pital not  only  unacceptable  but  unettiical  as 
well.  Likewise,  rural  hospitals  do  not  have  ttie 
option  of  hiring  qualified  temporary  replace- 
ments. We  start  witti  a  severe  shortage  of 
healtti  oare  professkxials  in  rural  areas,  a 
problem  ttiat  we  are  spending  Federal  dollars 
to  address  ttirough  ttie  National  Healtti  Set- 
tees Corps  and  other  incentives  to  health  per- 
sonnel. A  hospital  certainly  woni  t»  able  to 
hire  replacement  workers  with  the  supply 
being  grossly  inadequate  to  t>egin  with.  It  is 
even  more  ludicrous  to  assume  indivkluals 
coukJ  be  convinced  to  travel  hundreds  of  miles 
to  a  rural  community  to  work  as  a  temporary 
replacement  And  even  If  one  accepted  ttiat 
unrealistic  premise,  most  hospitals  woukJ  be 
unable  to  bear  the  cost  of  hiring  short-term  re- 
placement v«>fkers.  According  to  Betty  Files, 
vfce  president  of  Hendrick  Medial  Center  in 
Abilene,  TX,  ttie  average  cost  of  locating,  re- 
cruiting, and  ti^aining  replacement  nurses  aver- 
ages $15,512. 

Wittiout  ttie  option  of  ctosing  its  doors  or  hir- 
ing temporary  replacements,  a  hospital  would 
be  faced  with  two  equally  undesiratjie  options: 
It  could  either  accede  to  labofs  demands  or  it 
coukJ  attempt  to  maintain  operations  witti 
nonstriking  personnel. 

Atterrpting  to  maintain  operation  wittiout  re- 
placing striking  personnel  obviously  wouW  be 
extremely  dangerous.  Linda  St.  Mary 
LaFlamme.  a  registered  nurse  working  in  St 
Louis,  descritied  ttiis  danger  at  a  recent  brief- 
ing: 

Ongoing  labor  stife  in  a  hosplUl  will  strain 
the  nursing  staff  to  the  breaking  point,  be- 
cause the  nurseB  will  have  to  cover  the  basic 
services  normally  delivered  by  the  striking 
employees  *  •  *  The  other  nurses  and  1 
would  l>e  forced  to  work  double  shifts  *  *  * 
Working  double  shifts  for  an  extended  period 
of  time  will  physically  exhaust  the  nursing 
staff  and  affect  the  ability  of  nurses  to  make 
the  care  decisions  necessary  to  the  well 
l)eing  of  our  patients. 


Mr.  Chaimian,  I  ttiink  we  all  know  how  our 
constituents  feel  about  ttie  rising  cost  of  health 
care.  The  cost  of  health  care  will  only  increase 
even  more  rapidly  as  hopitals  ttiat  are  forced 
to  accede  to  latxx's  demands  pass  the  costs 
akxig  to  the  consumers.  Costs  will  also  be 
passed  to  the  Federal  Government  through 
ttie  area  wage  index  component  of  Medicare 
reimbursement  to  hospitals.  Thinking  that  ei- 
ttier  consumers  or  ttie  Federal  Govemment 
can  escape  the  costs  of  H.R.  5  is  just  plain 
tootish. 

Mr.  Chairman,  ttiis  issue  is  not  a  simple 
issue  involving  only  two  skJes.  It  is  not  just  a 
fight  between  labor  and  management.  This  bill 
will  have  ramifications  for  ttie  American  people 
who  may  never  see  the  pk*et  line.  Patients  at 
a  hospitals,  residents  of  nursing  homes,  farnv 
ers  waiting  for  ttieir  goods  to  tie  delivered  to 
market  and  ttieir  customers  waiting  to  tjuy 
ttiese  products,  homeowners  dependent  on 
truck  drivers  to  Ixing  ttiem  home  heating  oil- 
all  of  ttiese  groups  will  he  severely  affected  if 
wre  vote  to  impair  ttie  atxlity  of  industries  to 
continue  delivering  their  vital  services  during  a 
sttike.  I  urge  my  colleagues  not  to  forget  about 
these  worthing  men  and  women  when  ttiey 
cast  their  vote  on  H.R.  5. 

Mr.  EDWARD  of  Califomia.  Mr.  Chairman, 
the  legislation  we  will  vote  on  today  will  not 
grant  any  additional  rights  to  union  wori<ers.  It 
vnll  only  ensure  that  one  of  the  most  important 
labor  rights,  the  right  to  strike,  is  preserved. 
That  is  why  I  rise  today  in  sti^ong  support  of 
H.R.  5. 

Over  ttie  past  10  years,  we  have  seen  a 
dramatic  shift  in  the  talance  of  pxjwer  tjetween 
labor  and  management.  Since  President  Rea- 
gan's decision  to  fire  the  air  traffic  controllers 
in  1981,  it  has  t)ecome  acceptable  for  man- 
agement to  permanently  replace  striking  wort<- 
ers.  This  has  had  a  destaictive  effect  on  ttie 
collective-bargaining  process  as  emptoyers 
have  b»een  reluctant  to  negotiate  in  good  faith 
wtien  ttiey  know  they  can  simply  hire  new 
workers  if  they  can  force  a  stiike. 

H.R.  5  would  give  meaning  to  the  right  to 
sttike  guaranteed  by  the  Federal  Government. 
Although  ttie  law  says  ttiat  a  worker  cannot  be 
fired  for  going  on  strike,  the  law  also  says  that 
an  employer  is  free  to  hire  new  permanent 
enptoyees.  H.R.  5  would  get  rid  of  this  con- 
tradk:tion  by  clearly  stating  that  employers  do 
not  have  the  option  of  hiring  new  employees 
in  ttie  event  of  a  strike. 

Finally,  it  is  said  that  H.R.  5  is  anticompeti- 
tive, yet  ttie  opposite  appears  to  tie  true.  Ac- 
cording to  ttie  Library  of  Congress,  among  the 
industtialized  nations,  only  Great  Britain  and 
certain  Canadian  provinces  allow  the  hiring  of 
permanent  replacement  workers.  If  Japan  and 
Germany  can  compete  in  ttie  global  mari<et- 
place  using  replacement  wort<er  prohibitions, 
ttien  I  believe  tiie  United  States  can  also  conn- 
pete  witti  a  similar  law  in  place.  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R.  5. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  sttong 
support  of  H.R.  5. 

As  a  cosponsor  of  this  legislation,  I  believe 
ttie  right  to  stiike  is  critk:al  to  ttie  foundation  of 
labor-management  relations.  This  right  has 
been  guaranteed  to  American  workers  for 
more  ttian  50  years,  yet  today  it  is  seriously 
challenged  by  management's  decision  to  hire 
permanent  replacement  workers. 
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I  recognize  that  the  Mackay  deciskm  pro- 
vkJed  employers  the  right  to  carry  on  Uie  busi- 
ness. But  as  a  matter  of  practice,  however, 
management  rarely  exercised  ttie  option  of  hir- 
ing permanent  replacements  because  K  was 
considered  to  be  unfair.  Unfortunately,  since 
ttie  precedent  of  ttie  air  b-affic  conttollers' 
strike  of  1981,  management  has  increasingly 
used  its  ability  to  replace  stiiking  workers,  ren- 
dering this  action  by  workers  meaningless. 
Permanently  replacing  woricers  is  not  a  legiti- 
mate practice  in  today's  society.  It  destroys 
ttie  cornerstone  of  collective  bargaining.  If 
management  can  permanently  replace  striking 
workers,  the  emptoyers  incentive  to  negotiate 
and  bargain  is  reduced  conskleratsly. 

Mr.  Chairman,  today  we  have  an  opportunity 
to  restore  balance,  to  bring  fairness  back  into 
labor-management  relations.  I  urge  my  col- 
leagues to  seize  this  opportunity  and  support 
ttiis  important  legislation. 

Mr.  BUSTAMANTE.  Mr.  Chaimian,  IVe 
come  to  believe  that  untons  exist  because  ei- 
ttier  bad  management  exists  at  a  worksite  or 
a  company  has  tiad  a  history  of  bad  manage- 
ment. Groups  of  employees  choose  unkxi  rep- 
resentation in  order  to  produce  a  democratic 
environment  in  the  workplace  through  ttie  col- 
lective-tjargaining  process. 

Until  the  eighties,  labor-management  rela- 
tionships have  been  relatively  peaceful  and 
stable  as  compared  to  the  years  wtien  we 
were  without  a  national  labor  law  wtien  work- 
ers had  no  rights.  For  the  first  35  years  of  ttiis 
century,  workers  had  no  say  or  influence  in 
determining  their  wages  or  working  conditions. 
They  were  treated  as  a  simple  commodity— a 
unit  cost  of  production. 

The  Wagner  Act  changed  ttiat.  But  since  ttie 
decade  of  the  eighties,  we  are  returning  to  the 
old  days  witti  the  advent  of  a  new  kind  of 
management  class— ttie  corporate  raider.  Un- 
like their  counterparts  of  the  past,  ttiey  are  in- 
terested in  taking  over  and  breaking  up  com- 
panies not  building  Oiem.  But  like  their  prede- 
cessors, ttiey  are  interested  in  breaking  labor 
contracts,  not  buiWing  sound  latxx-manage- 
ment  partnerships. 

In  1935,  Congress  passed  the  Wagner  Act 
to  give  workers  a  leg  to  stand  on  in  dealing 
with  management  over  issues  of  wages  and 
worthing  conditions.  Under  the  National  Labor 
Relations  Act  the  strike  is  recognized  as  a  tool 
to  compel  both  labor  arxl  management  to  ne- 
gotiate ttieir  differences  seriously  and  fairiy. 

Corporate  management  has  now  found  a 
way  to  undermine  ttie  collective-bargaining 
process  and  to  shirk  its  responsibility  to  bar- 
gain in  good  faith.  Management  now  engages 
in  ttie  practice  of  firing  legal  sb^ikers  by  giving 
ttieir  jotJS  to  permanent  replacement  wori<ers. 
Three  hundred  ttxiusand  workers  have  been 
fired  for  exercising  ttieir  legally  protected  right 
to  strike  since  ttie  earty  1980's.  The  practice 
of  hiring  permanent  replacement  workers  has 
destroyed  a  balanced  labor  management 
fi-amework. 

It's  now  time  to  restore  balance  to  ttiat  sys- 
tem of  checks  and  balances  which  presentty 
governs  labor-management  relationships.  I 
urge  my  colleagues  to  support  this  effort  to 
achieve  worker  fairness.  Please  support  H.R. 

5. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5,  ttie  Workplace  Fairness  Act, 
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directed  by  my  most  abte  and  distinguished 
coJIeague  from  Missouri,  Representative  Bill 
Clay,  and  the  amending  language  by  my 
friend  from  Florida.  Congressman  Pete  Pe- 
terson. The  National  Labor  Relations  Act 
[NLRA]  has  given  workers  the  right  to  orga- 
nize labor  unions,  to  bargain  collectively  with 
employers,  and  the  right  to  strike  for  better 
wages,  benefits,  and  working  conditions  for 
over  40  years. 

A  key  safeguard  the  NLRA  has  to  offer  is 
the  prohibition  against  finng  workers  for  exer- 
cising their  right  to  form  or  join  unkjns.  How- 
ever, dunng  a  strike  this  safeguard  loses  its 
impact  if  it  is  legal  to  replace  an  empkjyee 
wtw  supported  union  activity  during  a  strike. 
Increasingly  during  the  last  decade,  since 
Reagan  and  PATCO,  workers  exercising  their 
right  to  strike  during  a  labor  dispute  have  had 
this  fundamental  right  urxtermined  by  employ- 
ers wtx)  hired  permanent  replacenwnt  wori<ers 
tor  the  striking  workers'  positions. 

H.R.  5  wouW  amend  the  National  Latxx  Re- 
lations Act  to  prohibtt  employers  from  hiring 
permanent  replacement  workers  during  a  latx>r 
dispute  and  prohitxt  employers  from  discrimi- 
nating against  striking  workers  returning  to 
their  jobs  orx;e  the  dispute  is  over.  I  am  an 
original  cosponsor  and  solid  supporter  of  this 
irr^rtant  legislation  because  the  right  of  work- 
ers to  strike  is  critcal  to  the  success  of  the 
collective-bargainir>g  process,  arxj  ttiat  right 
must  be  well  protected.  T.  e  permanent  re- 
placement of  stnking  workers  represents  a 
misinterpretation  of  the  original  intention  of  the 
NLRA,  and  it  jeopardizes  the  rights  of  Ameri- 
ca's working  men  and  women. 

Opponents  of  this  txll  woukj  have  the  Amer- 
ican putjiic  believe  that  workers  still  have  the 
viable  option  to  stnke.  However,  for  the  strik- 
ing man  or  woman  what  is  the  differerx:e  tje- 
tween  being  fired  and  being  replaced  perma- 
nently? How  seriously  will  workers'  demands 
be  taken  by  management  when  their  final  des- 
perate attempt  at  having  tfieir  corKerns  ad- 
dressed is  virtually  poweriess  in  the  face  of 
the  permanent  replacement  threat? 

Opponents  of  this  legislation  wouW  also 
have  the  American  public  believe  that  perma- 
nent replacement  has  not  been  a  major  factor 
in  labor-management  relations  during  the  last 
decade.  However,  over  one-third  of  striking 
workers  have  been  threatened  with  permanent 
replacement.  This  practice  of  intimidation 
leaves  the  wort<er  with  two  options:  lost  your 
job  or  succumb  to  management's  demands. 
These  tactics  have  resulted  in  a  decline  in  the 
real  wages  of  the  American  worker  during  the 
last  decade.  An  actual  decline  in  real  earnings 
dunng  the  Donaki  Trump,  boom  economy, 
high  living,  greed-driven  eighties. 

The  real  issue  we  are  detiating  over  today 
is  wtiether  we  agree  on  the  sarx^tity  of  the 
American  workers'  fundannental  right  to  strike 
without  fear  of  tosing  his  or  her  job.  The  dig- 
nity of  the  working  men  and  women  in  this 
country  has  been  atxjsed  long  enough  by  the 
use  of  the  permanent  replacement  practice.  It 
Is  time  to  rejoin  the  rest  of  the  industrialized 
worid  in  respecting  the  people  who  form  the 
invaluable  foundation  of  our  country's  econ- 
omy. I  ask  my  colleagues  to  support  the  Wori<- 
place  Fairness  Act  to  restore  the  equity  in 
labor-managennent   relatior^s   that   ttie   NLRA 


originally  intended  and  to  restore  ttie  honor  in 
tjeing  an  American  worker. 

I^r.  GLICKMAN.  Mr.  Chairman.  I  rise  today 
in  support  of  H.R.  5,  the  Fairness  in  the  Work- 
place Act  of  1991 .  I  do  so  after  carefully  con- 
sidering the  merits  of  tfie  arguments  both  in 
favor  of  and  opposed  to  this  measure. 

H.R.  5  will  eliminate  the  apparent  conflict 
between  the  National  Labor  Relations  Act  of 
1935.  which  provkJes  wortters  the  right  to 
strike  without  being  fired,  and  the  Mackay  Su- 
preme Court  decision  which  allows  companies 
to  pernnanently  replace  strikers.  Federal  law 
prohibits  employers  from  firing  strikers,  but  it 
allows  the  employer  to  permanently  replace 
the  striker.  My  support  of  this  bill  stems  from 
the  need  to  clarify  this  contradiction. 

I  am  very  concerned  about  the  loss  of  jobs 
caused  by  the  practice  of  permanently  replac- 
ing strikers.  Collective  bargaining  will  never  be 
effective  if  ttiere  is  an  apparent  imbalance  in 
the  negotiating  process.  Workers  must  be  as- 
sured that  they  will  have  safe  work  conditions 
and  fair  compensation  for  their  work  contribu- 
tion, and  that  if  they  do  not  have  such  condi- 
tions they  can  fairly  bargain  with  their  empkjy- 
ers.  They  must  be  further  assured  ttiat  if  the 
bargaining  process  fails,  they  can  strike  with- 
out the  fear  of  tjeing  permanently  replaced. 

The  decision  to  strike  has  always  been  a 
difficult  and  costly  one  lor  workers.  It  means 
being  without  a  paycheck.  It  means  a  disrup- 
tion of  daily  life  for  workers  and  their  families. 
It  is  sometimes,  however,  the  only  way  wori<- 
ers  are  at)le  to  protect  their  interests  in  con- 
tract negotiations  with  their  employers.  I  urge 
my  colleagues  to  remember  this  and  realize 
workers  strike  only  as  a  last  resort.  Keeping 
this  in  mind.  I  further  urge  p>assage  of  this  leg- 
islation to  maintain  the  balance  of  bargaining 
power  between  workers  and  their  employers. 

I  would  point  out  that  this  bill  does  not  apply 
to  nonunion  employment  relationships,  which 
represent  the  vast  and  overwhelming  majority 
of  American  employees.  I  would  not  have  sup- 
ported legislation  which  woukJ  have  covered 
nonunion  workplaces. 

Mr.  MICHEL.  Mr.  Chairman,  I  must  oppose 
H.R.  5,  the  striker  replacement  bill.  The  bill 
woukj  overturn  50  years  of  estatjiished  law 
and  unnecessarily  change  the  delicate  bal- 
arx;e  in  labor-management  relations. 

The  law,  as  it  currently  stands,  prohibits  env 
ployers  from  hiring  permanent  replacements 
for  strikers  if  the  company  has  engaged  in  an 
unfair  labor  practk:e 

But  if  workers  strike  for  purely  economic 
reasons,  for  higher  wages  or  benefits,  the  law 
permits  employers  to  remain  in  business  by  al- 
lowing the  hiring  of  permanent  replacements. 
This,  however,  is  a  practkie  that  most  errv 
ployers  do  not  enter  into  lightly. 

A  delicate  balance  is  struck  between  the 
employees'  right  to  strike  for  increased  wages 
and  the  emptoyers'  right  to  stay  in  business,  to 
retain  market  share  and  to  protect  the  jobs  of 
ttiose  employees  who  have  chosen  not  to 
strike. 

H.R.  5  tips  this  delicate  balance  significantly 
toward  workers  who  go  on  strike  because  it 
woukJ  force  employers  to  accept  the  economic 
demands  of  striking  workers  or  risk  going  out 
of  txjsiness. 

Arguments  for  H.R.  5  suggest  that  there  has 
been  a  significant  increase  in  the  hiring  of  per- 
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manent  replacements  during  the  last  10  years. 
I  grant  that  there  have  been  several  high-pro- 
file strikes  in  recent  years  involving  permarient 
replacements. 

But  these  isolated  cases  should  not  trigger 
a  major  revisk>n  of  law  whk:h  has  served  both 
labor  and  management  well  for  over  50  years. 

In  fact,  wtwn  examining  the  hard  evkJence 
the  alleged  trend  does  not  materialize.  An  Em- 
ployment Policy  Foundaton  study  identified 
251  NatkKial  Labor  Relations  Board  cases 
since  1938  where  permanent  replacements 
were  hired,  with  only  22  of  those  cases  occur- 
ring since  1981.  A  GAO  study  found  that  only 
4  percent  of  striking  workers  were  perma- 
nently replaced  in  1989. 

I  also  note  that  over  the  years  labor  law  has 
been  reviewed  and  amended  on  several  occa- 
sions. At  no  time  has  the  issue  of  banning 
pemianent  replacements  been  seriously  con- 
sidered. 

During  a  major  overtiaul  of  labor  law  in  the 
Carter  administration,  the  concept  of  banning 
permanent  replacements  was  found  unaccept- 
able. It  was  felt  ttiat  banning  permanent  re- 
placements woukl  Icid  to  increased  lalxx  dis- 
putes and  inflatk>nary  wage  lrx:reases. 

Enactment  of  H.R.  5  will  lead  to  increased 
strikes.  Rather  than  encouraging  strikes,  we 
should  be  encouraging  labor  and  management 
to  work  together  to  improve  ttie  global  coov 
petitiveness  of  U.S.  companies.  Increased 
competitiveness  will  lead  to  larger  marttet 
share  and  more  jobs  for  Americans. 

In  closing,  I  woukJ  like  to  remind  Members 
that  the  President  has  indited  ttiat  he  will 
veto  H.R.  5. 

I  urge  my  colleagues  to  leave  in  place  the 
existing  balance  whk:h  entails  risks  for  all  par- 
ties at  ttie  bargaining  table.  Let's  not  provide 
an  unfair  advantage  to  only  one  side. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5,  the  Woricplace  Fairness  Act, 
and  urge  all  my  colleagues  to  support  this  leg- 
islation to  restore  a  fair  balance  between  ttie 
interests  of  labor  arxJ  management,  as 
orglnally  envisioned  under  the  National  Labor 
Relations  Act. 

I  also  want  to  take  a  moment  to  commend 
my  colleague,  the  gentleman  from  Missouri 
[Mr.  Clay],  who  has  worked  tirelessly  to  bring 
this  important  legislation  to  the  fkx>r.  As  a  re- 
sult of  his  leadership  we  have  before  us  a  bill 
that  protects  the  rights  of  American  workers. 

Mr.  Chairman,  there  is  a  serious  ttireat  to 
the  livelihood  of  working  men  and  women  of 
Amerk:a — the  permanent  replacement  of  strik- 
ing wori<ers.  This  practrce  is  both  t>ad  eco- 
nomic polk;y  and  morally  reprehensible. 

The  right  to  strike  is  the  only  legal  means 
wori<ers  have  of  bringing  economic  pressure 
to  bear  on  emptoyers  to  protrect  their  wages 
and  working  conditk>ns.  The  Nattonal  Labor 
Relations  Act  says,  "Nothing  in  this 
act  *  *  '  shall  be  construed  so  as  either  to 
interfere  with  or  impede  or  diminish  in  any  way 
the  right  to  strike  '  *  *."  Permanent  replace- 
ment of  striking  workers  eliminates  the  right  to 
strike. 

Though  ttie  right  to  pemnanently  replace 
strikers  has  existed  for  more  ttian  50  years, 
employers  sekjom  resorted  to  it  until  recently. 
What  is  ultimately  at  stake  is  the  survival  of 
the  collective-bargaining  system.  Withoi/t  an 
effective  right  to  strike,  wort<ers  enter  negotia- 
tions with  no  leverage. 
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Our  labor  law  gives  workers  the  right  to 
choose  whether  to  be  in  a  union;  but  by  per- 
manently replacing  the  wori<ers,  the  employer 
also  permanently  replaces  the  union.  Increas- 
ingly, we  see  instances  in  whrch  employers 
are  promoting  strikes,  making  bargaining  de- 
mands tiat  are  so  outrageous  their  employees 
are  forced  to  strike.  The  emptoyer  then  perma- 
nently replaces  the  workers  and  thereby  effec- 
tively busts  the  union. 

Mr.  Chairman,  in  order  to  restore  American 
manufacturing  to  glot>al  competitiveness,  good 
will  Ijetween  labor  and  management  needs  to 
be  nurtured.  Instead,  we  have  a  law  which  de- 
ceives workers,  and  undermines  the  trust  that 
is  essential  in  building  cooperative  working  re- 
lationships between  labor  and  management. 

The  Woricplace  Faimess  Act  prohibits  em- 
ployers from  hiring  permanent  replacement 
woricers  during  a  labor  dispute.  H.R.  5  also 
makes  I  an  unfair  labor  practce  for  employers 
to  grart  emptoyment  preference  to  replace- 
ment workers  over  striking  workers  once  a  dis- 
pute is  settled. 

I  am  proud  to  be  among  the  over  200  Mem- 
bers of  Congress  wtio  have  joined  as  cosporv 
sors  of  H.R.  5.  I  believe  that  a  practk:e  which 
encourages  employers  to  bargain  in  bad  faith, 
that  prolongs  labor  disfXJtes,  that  destroys 
wort<er3'  rights  to  a  voice  in  their  working  con- 
ditions, that  destroys  indivkjuals,  families  and 
communities,  shouW  not  and  cannot  be  toler- 
ated. 

Mr.  Chairman,  the  Workplace  Fairness  Act 
is  an  intelligent  legislative  solution  to  a  very 
emotional  and  contentious  issue  in  latx)r-marv 
agement  relations  in  this  country.  I  urge  all  my 
colleagues  to  support  this  fair  and  reasonat>le 
legislation  to  restore  faimess  to  labor-manage- 
ment relations. 

Mr.  ROE.  Mr.  Chairman,  I  strongly  sufjport 
and  was  one  of  the  first  to  cosponsor  H.R.  5, 
the  striker  replacement  bill.  The  bill  is  de- 
signed to  protect  an  important  right  which  has 
t>een  guaranteed  to  American  workers  for 
more  than  50  years:  The  right  to  strike  when 
they  are  unable  to  reach  a  collective  bargain- 
ing agreement  with  an  employer. 

The  right  to  strike  is  a  fundamental  right  of 
Amerk:an  wori<ers.  It  Is  part  of  a  comprehen- 
sive system  of  workers'  rights  and  protections 
that  has  proved  successful  during  the  past  half 
century  in  making  American  workers  the  main- 
stays of  our  economy.  To  permit  permanent 
replacements  for  strikers  is  to  do  away  with 
the  right  to  strike  altogether.  Tfiat  right  is  fun- 
damental to  Amerkan  society  in  the  20th  cen- 
tury and  must  be  maintained. 

In  recent  years,  the  right  to  strike  has  clear- 
ly t>een  jeopardized  by  several  antiunion  ac- 
tions. Although  the  law  is  clear  that  employers 
may  not  fire  striking  employees,  the  courts 
have  illogk:ally  ruled  that  the  employer  may 
permanently  replace  strikers.  This  right  of  em- 
ployers was  rarely  exercised  until  the  1980's 
wtien  replacing  striking  wori^ers  began  to  gain 
favor  with  some  employers.  In  the  airiine  in- 
dustry, permanent  replacement  wori<ers  have 
been  hired  in  five  of  seven  airiine  strikes  since 
1981.  More  than  16,000  wort<ers  have  tost 
their  jobs  in  these  strikes. 

This  is  a  dangerous  precedent  for  American 
business.  By  ignoring  the  need  for  a  qualified 
and  experienced  work  force,  by  tooking  at  the 
short  t«rm  rather  than  an  enduring  and  coop- 


erative relattonship  t)etween  labor  and  man- 
agement, some  businessmen  have  undercut 
the  quality  and  competitiveness  of  their  own 
enterprises.  Amerkan  business  rose  to  pre- 
eminence on  a  foundation  of  a  workirtg  rela- 
tionship between  management  and  labor.  By 
allowing  one  facet  of  this  tandem  to  simply  di- 
vorce itself  from  the  other,  wittiout  consider- 
atton,  is  to  destroy  this  foundation  and  return 
to  the  days  of  sweat  shops  wtien  wori<ers 
were  simfsly  dependents  of  management  rath- 
er ttian  contributing  partners. 

Business  is  a  partnership.  Labor  is  not  a 
simple  ctiattel  to  be  tx>ught  and  sold  at  the 
best  price.  Wori^ers  are  the  lifeWood  of  pro- 
ductivity and  to  strip  them  of  their  right  to 
starxJ  up  for  themselves  and  their  families 
strips  them  of  their  dignity  and  robs  business 
of  workers  who  care  about  their  jobs  and  the 
quality  of  their  work.  A  job  is  more  than  a  sinrv 
pie  paycheck,  it  reflects  an  individual's  self 
image.  To  say  that  they  simply  serve  at  the 
whim  of  management  is  to  remove  from  them 
any  form  of  control  over  their  own  livelihood. 
This  grossly  unequal  situation  is  far  from  the 
American  ideal  of  justice  and  equality.  It  is  a 
step  backward  and  will  further  undemiine  the 
nation's  struggle  to  remain  competitive  in  the 
worto  market. 

Industrialized  nations  throughout  the  worid 
have  recognized  that  latxx  and  management 
are  both  integral  to  the  success  of  business. 
Without  a  substantive  right  to  strike,  lakwr  is 
toft  exposed,  unable  to  bargain  for  its  needs 
and  unable  to  stand  with  management  as  an 
equal  in  performing  the  business  of  the  coun- 
try. Without  a  right  to  strike,  labor  becomes 
one  more  inanimate  production  component 
bought  and  sokj  like  so  much  coal  or  steel  or 
concrete. 

H.R.  5  reverses  this  serious  erosion  of  latwr 
rights,  prohibiting  the  permanent  replacement 
of  striking  union  employees.  Two  hundred  and 
ten  of  my  colleagues  and  I  have  cosponsored 
this  vital  legislation  to  reserve  and  protect  the 
rights  of  working  men  and  women  in  this  Na- 
tion. I  urge  my  colleagues  to  join  me  in  pass- 
ing this  important  legislation. 

Mr.  GREEN  of  New  Yori<.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5,  the  Woricplace  Fair- 
ness Act  of  1991.  The  legislation,  which  will 
amend  the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act,  prohibits  employers 
from  giving  replacement  workers  seniority  over 
workers  who  strike  for  economic  reasons.  Re- 
cent examples  in  which  management  sought 
to  do  that  include  the  Eastern  Airiines,  Grey- 
hound, and  Daily  News  strikes. 

It  is  clear  that,  over  the  past  10  years,  the 
collective-bargaining  environment  has 
changed.  Labor-management  relations  have 
changed.  H.R.  5  wori<s  to  address  the  imbal- 
ance that  has  emerged  and  restores  the  legiti- 
mate right  of  an  employee  to  strike  without  the 
threat  of  being  p)ermanently  replaced.  The  leg- 
islation preserves  the  right  of  management  to 
operate  during  strikes  by  allowing  the  hiring  of 
temporary  replacements. 

In  closing,  I  believe  that  losing  one's  job 
shoukj  never  be  a  prerequisite  for  seeking 
economk:  equity.  The  Workjalace  Faimess  Act 
will  wort<  to  remedy  the  current  inequity  in  our 
labor  law  as  well  as  advance  more  coopera- 
tive labor-management  relations.  H.R.  5  will 
help  restore  the  significant  erosion  in  bargain- 
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ing  sti'ength  that  the  American  worker  has  had 
to  confront  over  the  past  decade. 

Mr.  CHANDLER.  Mr.  Chainnan,  I  rise  today 
in  oppositton  to  H.R.  5,  also  known  as  ttie 
striker  replacement  bill.  This  fails  to  achieve  its 
goal  of  creating  equity  in  the  workplace,  and 
instead,  seriously  undemiines  ttie  deltoate  re- 
lationship ttiat  currently  exists  between  em- 
ployers and  ttieir  emptoyees.  Over  ttie  past  50 
years,  we  have  created  fair  and  equitabto 
labor-management  laws  whtoh  have  been 
used  as  standards  for  worker  protection  laws 
woridwide.  Because  we  have  these  laws  in 
place,  American  industries  have  maintained  a 
competitive  edge  in  ttie  worid  marketplace. 

Current  law  has  gukJelines  in  place  ttiat  limit 
ttie  at3ility  of  emptoyers  to  use  permanent  re- 
placements during  a  strike.  Ttie  taith  is  that  no 
striker  can  be  fired  for  lawfully  exercising  his 
or  her  right  to  strike.  The  truth  is  ttiat  perma- 
nent replacements  cannot  be  hired  during  an 
unfair  latwr  practice  strike — and  this  definition 
includes  unreasonabto  settiement  packages 
presented  by  an  employer  to  a  unton.  And  ttie 
\nAh  is  that  in  contrast  to  claims  that  ttie  inci- 
dence of  permanent  replacements  has  risen  in 
ttie  past  decade,  ttie  General  Accounting  Of- 
fice study  has  shown  ttiat  employers  have 
only  hired  permanent  replacements  during 
economk;  strikes  in  17  percent  of  recent 
cases. 

Proponents  of  H.R.  5  will  argue  that  this  bill 
is  needed  to  bring  back  balance  under  the 
cun-ent  labor-management  collective  bargain- 
ing process.  I  disagree.  Proponents  woukJ 
have  you  t)elieve  that  emptoyers  curreiitty 
have  no  incentive  to  bargain  with  striking 
woricers,  so  tong  as  they  have  ttie  right  to  re- 
place them.  This  is  simply  not  ttie  case. 

Mr.  Chaimnan,  I  fear  ttiat  H.R.  5  unfairiy  tips 
the  scatos  and  desti^oys  the  economic  ttalance 
in  private  sector  collective  bargaining  estab- 
lished over  50  years  ago.  Ultimately,  ttiis  legis- 
lation will  greaUy  diminish  the  al)ility  of  Amer- 
ican business  to  compete  both  here  and 
abroad.  I  firmly  believe  ttiat  Congress  shoukJ 
instead  be  seeking  ways  to  enhance  the  ability 
of  American  companies  to  comfjete  in  an  in- 
creasingly gtobai  maricetplace.  This  woukl  do 
far  more  to  benefit  ttie  American  work  force 
ttian  this  bill  will  ever  hope  to  achieve. 

Mr.  GUNDERSON.  Mr.  Chairman,  in  voting 
on  H.R.  5  today,  ttie  House  has  again  failed 
in  its  responsibility  to  find  fair  solutions  to  the 
difficult  problems  facing  American  emptoyees 
and  employers. 

A  PrK»L£M  EXISTS 

I  MTill  be  ttie  first  to  agree  ttiat  ttie  balance 
in  labor-management  relations  has  shifted  in 
favor  of  management.  White  ttie  Mackay  Su- 
preme Court  deciston,  wtitoh  H.R.  5  wouto 
overturn,  has  Iseen  in  place  since  1939,  few 
employers  have  opted  to  permanentty  replace 
workers  who  strike  for  economk;  reasons.  A 
GAO  report  requested  by  ttie  proponents  of 
H.R.  5  states  there  is  little  supporting  data  of 
more  replacements  hired  since  1980.  In  fact, 
ttie  Mackay  doctrine  has  been  used  in  court 
for  just  4  to  6  cases  per  year  on  average  over 
the  last  40  years. 

However,  ttie  problem  is  a  few  bad  apples 
have  spoiled  this  to^aditton.  Some  high  profile 
labor-management  disputes,  like  those  at 
Eastern  Airiines  and  Greyhound,  for  example, 
have  made  it  otjvious  that  some  unscruputous 
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enptoyers  are  not  retuctant  to  permanently  re- 
place strikers  to  avokl  bargaining  in  good  faith 
with  them. 

I  agree  with  tabor  that  a  problem  exists,  and 
that  a  solution  is  needed.  However.  H.R.  5  is 
not  the  solution.  If  the  National  Labor  Rela- 
tions Act  [NLRA]  is  now  tilted  to  favor  employ- 
ers, it  will  be  tilted  to  favor  employees  under 
H.R.  5. 

H.R.  5  IS  NOT  THE  SOLUTION 

H.R.  5  is  unfair  because  it  eliminates  any 
defense  an  employer  has  against  a  total  shut- 
down of  his  or  her  business.  While  section  13 
of  the  NLRA  guarantees  that  nothing  should 
"interfere  with  or  impede  or  diminish  the  right 
to  strike."  section  9(c)(3)  of  the  NLRA  refers  to 
strikers  "not  entitled  to  reinstatement." 

The  law  never  intended  to  altow  emptoyees 
to  shut  down  a  business  for  any  reason  with- 
out incuning  some  minimal  risk.  In  fact,  the 
Supreme  Court  stated.  "The  right  to  bargain 
collectively  does  not  entail  any  'righf  to  insist 
on  one's  position  free  from  economic  dis- 
advantage. The  right  to  strike  as  commonly 
understood  is  the  right  to  cease  work — nothing 
more."— Warren  Court.  1965,  American  Ship- 
buikling  Co.  versus  NLRB. 

Proponents  of  H.R.  5  know  this.  In  1977. 
when  President  Jimmy  Carter  proposed  his 
labor  relations  reform  bill,  he  specifically  op- 
posed tjanning  permanent  replacerT>ent  work- 
ers. At  the  time,  he  ttiought  such  a  ban  wouW 
be  unfair  to  emptoyers  and  disruptive  to  the 
collective  bargaining  process.  In  the  last  Con- 
gress, proporwnts  of  H.R.  5  introduced  H.R. 
4552.  That  bill  simply  set  a  10-week  morato- 
rium on  hiring  permanent  strike  replacements. 

H.R.  5  IS  PURE  POLITICS.  NOT  C3000  POLICY 

Why  now  do  they  seek  to  go  further  with 
H.R.  5?  Unfortunately,  I  feel  they  have  done 
so  for  poiitk:al  reasons— to  force  a  Presidential 
veto.  Evidence  of  this  was  clear  when,  during 
hearings  on  this  issue  before  the  Labor-Man- 
agement Subcommittee  on  July  14,  1988, 
Chairman  Clay  stated  that  the  bill  "may  not 
become  the  '=w  of  the  land,  txjt  ifs  going  to 
become  the  bdttleground  for  the  next  session 
of  Congress,  I  can  assure  you  of  that." 

This  hardball  approach  is  too  common.  And 
it  neariy  always  hurts  America's  wori«ers. 
Many  of  the  proponents  advocating  workplace 
fairness  under  H.R.  5  are  the  same  pro- 
ponents who  demanded  fairness  during  the  di- 
visive budget  battle  last  year.  They  forced  lux- 
ury taxes  on  the  purchase  of  such  items  as 
automobiles,  aircraft,  arxl  boats— all  in  the 
name  of  fairness. 

Since  that  time,  these  taxes  have  cost 
American  workers  their  jobs.  Auto  industry 
sales  have  dropped  45  percent  since  the  fair- 
ness taxes  were  put  in  place.  So  far.  over 
3,000  auto  sales  workers  have  been  lakl  off. 
The  boating  industry  has  lakJ  off  over  8,000 
boat  butkJers,  and  projects  a  total  of  19,000 
workers  will  be  laid  off  by  year's  end. 

Pwly  fear  is  that  H.R.  5  folkjws  this  same 
logk:  of  fairness.  The  bill  undermines  the  intent 
of  the  NLRA,  whk:h  is  to  reduce  labor-man- 
agenient  tensk)n  arxj  reduce  strikes.  Today, 
strikes  are  at  tfie  towest  level  since  1935.  H.R. 
5  makes  striking  as  an  alternative  to  produc- 
tive bargaining  too  simple.  No  one  gains  when 
America's  workers  cani  work. 


A  BETTER  SOLUTION 

While  I  oppose  H.R.  5,  I  support  the  only 
available  sdutkMi  ttiat  represents  a  middle 
grourxj  on  this  issue.  The  substitute  offered  by 
Mr.  GooouNG  acknowledges  the  pendulum 
has  shifted  to  employers  under  NLRA,  but 
looks  for  a  solution  that  can  become  law. 

First,  the  sut>stitute  prevents  permanent  re- 
placements for  the  first  8  weeks  of  a  strike, 
similar  to  tfie  original  H.R.  4552.  The  commit- 
tee found  the  huge  majority  of  strikes  are  re- 
solved within  8  weeks. 

Second,  the  sut)Stitute  extends  from  12  to 
18  months  ttie  period  of  time  strikers  not  rein- 
stated have  to  vote  in  a  representation  elec- 
tion. This  provision  greatly  decreases  ttie  op- 
portunity for  employers  to  decertify  a  union 
after  conclusion  of  an  economic  strike.  Specifi- 
cally, it  allows  a  union  to  seek  to  maintain  its 
representation  of  replacement  employers  with 
votes  of  replaced  strikers. 

Third,  the  substitute  includes  a  sense-of- 
Congress  resolution  stating  that  the  National 
Labor  Relatwns  Board  [NLRB]  should  resolve 
the  problem  of  delays  in  intervening  in  such 
disputes.  According  to  a  recent  GAO  report, 
though  fewer  than  5  percent  of  cases  filed  go 
to  Board,  and  just  17  percent  of  those  are 
typically  delayed  2  years  or  rrwre,  this 
amounts  to  823  cases  per  year.  The  substitute 
bill  would  require  the  NLRB  to  give  prece- 
dence to  cases  requiring  determination  of 
strike  status. 

Fourth,  the  substitute  also  contains  provi- 
sions requiring  secret  tjaltot  votes  to  strike, 
and  codifies  case  law  allowing  emphsyers  not 
to  reinstate  violent  strikers. 

The  Goodling  substitute  is  balanced  and 
fair,  wittiout  the  faults  inherent  in  H.R.  5.  Inv 
portantly,  it  is  also  well-intentioned,  seeking 
not  to  give  unfair  advantage  to  one  skle  over 
the  other,  but  to  maintain  balance  in  lalxjr- 
management  relations. 

A  COMPREHENSIVE  APPROACH  TO  LABOR  LAW  REFORM 

Finally,  I  ask  my  colleagues  to  review  my 
call  for  establishment  of  a  tiipartisan  commis- 
sion on  labor  law  reform.  In  an  increasingly 
competitive  worW  economy,  America  cannot 
afford  increased  tensions  in  latwr-manage- 
ment  relations.  Neither  can  American  workers 
and  American  businesses  afford  continued 
partisan,  piecemeal  approaches  to  improving 
worthing  conditions  for  American  wort<ers. 

A  major  focus  of  the  commission  must  be 
on  redirecting  the  National  Labor  Relatkjns 
Act.  The  NLRA  shoukj  do  more  than  simply 
mediate  disputes.  It  should  also  provide  guid- 
arx:e  in  promoting  joint  labor-management 
goals. 

Again,  I  pledge  to  ttie  Wisconsin  latwrers 
arxj  business  owners  I  represent  that,  despite 
failure  by  Congress  to  work  these  problems 
out,  I  will  continue  pushing  for  comprehensive 
reform  of  our  labor  laws.  I  plan  to  continue 
provkJing  fair,  middle-ground  alternatives  to 
the  divisive  policies  advocated  by  some  in 
Congress. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5  to  provkJe  essential  protec- 
tion to  American  working  men  and  women. 

There  has  been  a  lot  of  rhetoric  injected  into 
this  debate  t)ut  one  fact  is  clear:  Without  this 
legislatk)n,  the  right  to  strike  is  virtually  mean- 
ir^gless. 

The  NatkKial  Labor  Relatwns  Act  was  writ- 
ten in  1935  to  protect  the  rights  of  woricers  to 
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join  unioru  and  engage  in  collective  bargain- 
ing. In  general,  this  law  has  successfully  pro- 
tected  working  men  and  women.  But  it  fails 
miserably  wtien  emptoyees  go  out  on  strike.  A 
strike  is  the  one  circumstance  in  which  an  em- 
ptoyer  can  legally  replace  a  worker  who  is  en- 
gaging in  a  urwxi  activity. 

In  fact,  ever  since  RonakJ  Reagan  fired 
11,400  striking  air  traffic  controllers  in  1981, 
erriptoyers  have  inweasingly  used  this  legal 
loophole  to  crush  strikes. 

Mr.  Chairrran,  nothing  is  wore  fundannental 
to  the  collective-bargaining  process  than  the 
right  to  strike.  But  confidence  in  that  right  is 
rapidly  eroding.  That  is  because  thousands  of 
wortcers  have  tost  their  jobs  to  permanent  re- 
placements when  ttiey  exercised  their  right  to 
strike. 

Obvtously,  we  need  to  restore  workers  corv 
fidence  in  this  essential  element  of  the  collec- 
tive-bargaining system.  And,  we  have  an  op- 
portunity to  do  that  today  by  approving  H.R.  5. 
H.R.  5  woukj  tan  the  hiring  of  permanent 
replacement  workers  during  labor  disputes.  As 
such,  ttie  legislation  would  restore  a  measure 
of  equity  to  latx)r-management  relations.  En> 
ptoyers  wouto  still  be  altowed  to  hire  replace- 
ments during  a  lockout  or  strike,  but  striking 
wort<ers  woukJ  be  entitled  to  their  jobs  at  the 
end  of  the  dispute. 

Mr.  Chairman,  I  believe  this  legislation  is  a 
matter  of  t)asic  fairness  and  equity.  The  work- 
ing men  and  women  of  this  country  deserve 
no  less. 

Mr.  SKAGGS.  Mr.  Chairman,  legislation  that 
deals  with  ttie  fundamental  relationship  t)e- 
tween  labor  and  management  in  this  country 
is  always  sensitive  t>usir>ess.  So,  the  Work- 
place Fairness  Act,  H.R.  5.  deserves  careful 
review,  and  ttie  questions  ttiat  have  tieen 
raised — principally  by  businesses  and  busi- 
ness groups — deserve  decent  answers. 

In  deckling  to  support  H.R.  5.  I  have  tried  to 
proceed  in  that  way.  I  start  from  the  propo- 
sition ttiat  we  have  a  clear  national  interest  in 
preserving  and  encouraging  a  fair  and  t>al- 
anced  collective-t>argaining  environment, 
which  can  sen/e  to  resolve  disputes  and  effec- 
tuate workplace  changes  in  a  peaceful  and 
stable  fashion. 

The  ultimate  sanctions  historically  recog- 
nized in  American  labor  law  and  practice  have 
tieen  the  lockout— by  management — and  the 
strike — by  labor.  Neither  sanction  coukJ  be 
easily  circumvented  by  the  other  side  in  a  dis- 
pute. Each  reflected  a  proper  sense  that  no 
person  should  be  forced  to  apply  either  their 
capital— plant  and  equipment— or  their  labor 
involuntarily. 

For  wori<ers,  the  right  to  strike — to  withhoW 
one's  labor — is  essential  to  the  furxJamental 
balance,  and  therefore  to  the  fundamental  fair- 
ness of  collective  bargaining.  No  one  makes 
the  decision  to  strike  easily — it's  far  too  costly 
for  everyone  affected  to  be  casual  atx>ut  it 
But,  without  it,  the  ability  to  bargain  effectivety 
is  greatly  urxtermined. 

Employers  who  wished  to  continue  oper- 
ations during  a  strike  were  atAe  to  do  so  with 
temporary  replacements,  an  approach  that  has 
been  recognized  as  legal  notwrthstanding  its 
obvious  impact  on  the  viability  of  a  strike.  But 
what's  happened  in  the  last  few  years  has 
been  the  growing  practtoe  of  companies  faced 
with  strike  simply  to  hire  permanent  replace- 
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ments  for  strikers  For  aW  practtoal  purposes.  management-wori<er  relationship,  but  instead  passing  H.R.  5.  Congress  wouW  send  a  mes- 

that  means  you  get  fired  for  exercising  your  a  temporary  impasse  that  can  be  resolved  to  sage  to  the  American  people.  That  message, 

leoal  right  to  strike  everybody's  satisfaction.  And  that.  too.  is  as  it  however,  is  not  that  we  support  working  men 

The  rwt  effect  of  altowing  permanent  re-  should  be.  and  women  as  some  wouW  have  you  believe, 

placements  is  to  vitiate  the  ultimate  bargaining  Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise  in  sup-  the  message  wouW  be  that  we  in  Congress 

position  of  wori<ers  and  to  render  entirely  un-  port  of  H.R.  5,  a  bill  Ithat  wouW  bar  the  use  support  big  labor  bosses, 

st^  the  collective  baroainina  process  on  of  pemnanent  replacement  wort<ers  who  take  irs  now  clear  that  the  Democrats  are  going 

which  we  property  reply  f<rthe  ortterty  resolu-  the  jobs  of  striking  employees  who  walk  out  to  use  their  old  standby  i^ue  of  class  warfare, 

tion  of  labor  cKsDutes  When  the  process  gets  over  pay  and  other  economk:  disputes.  trying  to  prt  labor  against  management  in  an 

S  riSrSlK^^wed  ircHiedire^  wr«n  Mr.  Chairman,  ifs  sad  to  think  that  we  might  attempt  to  show  that  they  are  the  party  of  the 

ScSteTe^t  St^l^sfem  rS^'l^^^  not  be  consklering  this  bill  if  Presktent  Reagan  working  dass.  But  Mr.  Chaimian.  is  telling  a 

Kreiu^es^iJSr^rl^S^ttSerSS  hadnl  broken  neariy  50  years  of  precedent  by  business  that  they  must  shut  their  doors  and 

fairiy  requires  co^nparawe  ^^P°^™"V~  ^  finng  12.000  striking  air  traffic  controllers  in  ctose  up  shop  because  their  is  an  economk: 

'^T-T£^«^.r^^mrSLn^  divSS  aS  "SS.  Unfortunate?^  he  dkl.  and  ever  since  strike  Jaihst  them  something  that  wiU  beneftt 

S:Si:!;raTr^.'r:yresrtru'S  then  many  Ameri^n  business  owners  have  the  working  dass?  Is  tosing.your_  job  because 


lawful  tacttos,  at  worst.  How  nxich  better  to  re- 


foltowed  his  lead.  Scab  laborers  are  now  conv    your  company  coukJnt  survive  ttie  economic 


"!'""M!r'"~' "' Vi-"!m'».».^~i^  ^VIk,'^v«.  monly      used      to      intimtoate      American  strike  against  it,  something  that  benefits  the 

store  <^*  P'OP^;^'^^  ^"S^  woriciVigmen  and  women  who  are  fighting  for  middlesdass  worker?  As  always,  when  the 

?^T  ^,  u  bTcJ!^  Hn^   <mbalance.  ^^^^  ^^  ^^^^             ^  g^pp^rt  their  Democrats  open  their  mouths,  hold  onto  your 

^ffi      !  .K    >    ot!!^J?.„  w«  n«n«n«,i  families.  wallet  America  you're  about  to  be  robbed,  be- 

Although  the  legal  P°^,eV»°,^®  P«^™?«2  By  (^itlawing  scabs,  H.R.  5  will  restore  col-  cause  strikes  ^  costly  and  businesses  wiy 

replacements    has  .«*f  ®1  ^^ir^e    tN>    late  ^    bargaining  as  the  proper  vehtole  for  pass  that  expense  on  to  the  consumer. 

1930's.  companies  simf^  didnl  do  it-at  least  ^         ^^^  ^^^^           ^^  Chairman,  de-  Mr.  Chair?nan.  currently,  the  unton's  potent 

not  until  recently.  The  President  ted  a  dear.  ^^  ^^^^  ^,  ^^^^^^  ^^  ^^^  business  right  to  strike  is  counterbalanced  by  manage- 

if  different,  legal  nght  to  fire  the  pa lOO  stnK-  ^^^^^  ^^^^  ^^^^       ^^^  ^  p  5  ,  ,^,1^^^  ^^^^g  ^^^^^  ,3,^,  ^^^  ,q  continue  its  oper- 

ers  in  1981,  because  as  Federal  wwkers  they  .^  ^.„  ^^^^^^^  ^^^^^  ^^  ^  American  wori<-  attons  with  replacement  emptoyees.  This  bal- 

had  no  legal  right  to  stnke.  StoM.  that  event  ap-  ^^  without  H.R.  5,  we  will  continue  to  see  ance  provkles  the  strongest  posstole  induce- 

pears  to  have  legitimized  in  the  minds  rt  our  ^^^  ^^  ^^  disruptions  ttiat  have  ravaged  ment  for  both  groups  to  negotiate  their  drt- 

less  prindpled  corporations  a  pradice  ttiat  had  j^n^panigg  such  as  Greyhound,  Eastem  Air-  ferences.  By  passing  H.R.  5.  and  insulating 

generally  been  viewed  as  illegitimate  before_  j.^^^  ^^  ^^  ^^^  Yori<  Daily  News.  employees  from  the  traditional  risks  that  have 

So,  the   I980's  and  the   abuses  of  Frank  But  by  passing  H.R.  5,  we  will  join  industoi-  checked  predpitous  strikes,  we  would  promote 

Lorenzo  and  others.                             ^    ,^  ,.  alized   countries   such   as   Germany,   Japan,  labor  unrest  whtoh  would  hurt  laixx.  manage- 

Several  objections  have  been  raised  about  ^z^^^^  ,taiy,  Canada,  and  Sweden  that  forbto  ment,  customers,  suppliers  and  consumers, 

ttie  effect  H.R.  5  will  have  in  actual  practice.  ^^^^  j^jj^^  jy^  ,3^5  ^^^  ^ow  protect  wortcers  Mr.  Chaimian,  I  urge  my  coOeagues  not  to 

And  I  virant  to  Uy  to  address  those  questions,  j^^  ^^^^^^  counfries  havent  hurt  ttieir  competi-  saddle  our  economy  with  ttie  excess  burden  of 

First,  it  was  suggested  by  some  ttiat  H.R.  5  ^^eness.  We  shouW  expect  ttie  same  results,  federally    mandated   job   security   and   vote 

woukJ  give  protection  to  unauthonzed  walkouts  |^  essence,  ttiis  bill  gives  us  a  chance  to  help  against  H.R.  5.  And  against  ttie  substitutes  be- 

and   wUdcal   stiikes.   Cleariy.   by   its   terms,  ^^rtters  as  well  as  our  economy.  I  urge  my  fore  you. 

H.R.  5  applies  only  to  ttiose  involved  in  labor  cgneagues  to  support  H.R.  5.  Mr.  FRANKS  of  Connecticut  Mr.  Chairman, 

disputes  resulting  from  collective  action  under  f^j  McMILLEN  of  Maryland.  Mr.  Chairman,  today  we  have  legislation  before  us  whtoh  has 

the  auspices  of  a  collective-t>argaining  rep-  |  j^  to^lay  in  support  of  the  Peterson  amend-  ttie  potential  to  radtoally  alter  ttie  deltoate  bal- 

resentative.  The  use  of  that  terminology,  and  ment  to  H.R.  5.  In  parttoular,  I  want  to  express  ance  between  business  and  labor  that  has  ex- 

the  reliance  on  the  well-established  definitions  p^  unequivocal  support  for  ttie  wort<ing  men  isted  for  more  than  fifty  years, 

of  the  t^ational  Latxjr  Relations  Act.  predudes  gj^  women  wtio  will  regain  equality  in  our  The  National  LatXK  Relations  Act  [NLRA] 

appltoaSon  in  the  case  of  illegal  strikes.  igbor  relations  laws.  I  also  am  impressed  tiy  was  set  up  to  provide  for  an  equal  balance  of 

Second,  ttie  issue  of  appltoation  to  nonunton  ^^  efforts  of  Chairman  FORD  and  Representa-  power  in  the  collective  bargaining  process.  As 
firms  has  been  raised.  The  bill  was  amended  jj^e  Peterson  in  reaching  a  compromise  to  ttie  Act  states,  it  was  Congress'  means  of  "re- 
in committee  and  now.  again,  on  ttie  floor  to  anay  j^e  fears  of  many  individuals  in  ttiis  storing  equality  of  bargaining  power  between 
remove  any  practtoal  doubt  on  this  point.  The  country  about  the  effect  of  ttiis  legislation  on  emptoyers  and  emptoyees". 
protections  afforded  by  H.R.  5  are  to  be  avail-  non-unton  companies.  During  a  strike  over  unfair  labor  practices 
at)le  only  to  already  unionized  firms.  There  is  By  reinforcing  the  language  in  this  bill  whtoh  txisinesses  are  altowed  to  hire  temporary 
even  a  lengthy  legal  opinion  to  this  effect  from  restricts  application  of  the  law  to  targaining  wortcers  to  fill  ttie  stots  of  strking  workers, 
ttie  American  Law  Diviston  of  ttie  Library  of  unit  wori<,  wort<  done  by  unionized  employees.  Once  ttie  strike  tias  ended,  ttiese  striking  em- 
Congress.  This  bill  was  never  intended  to  be  the  legislation  is  more  dearly  defined.  The  ployees  are  required  to  be  reinstated  witti  full 
a  means  to  give  labor  a  new  weapon  to  use  Wortcplace  Fairness  Ad  will  provkle  the  tjal-  back  pay.  ^^^.^^g^ 
in  organizing  efforts,  irs  been  made  dear  ttiat  ance  in  labor-management  relations  whtoh  has  During  a  strike  over  wages  and  benefits,  an 
it  cant  be.  been  missing  for  ttie  past  decade,  and  wHI  en-  economk:  sfrike.  ttie  emptoyer  retains  »»  "9™ 

So,  the  passage  of  H.R.  5,  rattier  ttian  lead-  sure  ttiat  worthing  men  and  women  may  have  to  keep  ttie  business  up  andrunning  yytwing 

ing  to  the  excessive  results  feared  by  some  of  the  opportunity  to  wort<  witti  management  for  permanent  '^P^^^^f''"^'^-  Jj^^^^-J^'!^^' 

its  opponents,  will  have  ttie  simpler  effed  of  the  good  of  their  companies.  strid  limits  on  doing  so.  "hettw  fep^pe^  0^ 

returning  labor-management  relattonships  to  At  ttie  same  time,  Mr.  Chairman,  employers  not  economic  strikers  sti«  offtoially  retain  em- 

ttie  state  we  generally  knew  throughout  most  in  non-union  companies  will  continue  to  have  ployee  status.                    u^  mi  da 

of  this  century.  Neittier  labor  nor  management  the  freedom  to  write  contrads  with  ttieir  em-  Only  thr&e  years  after  ttie  nlha  was  en- 

wiU  have  excessive  power,  and  both  will  have  ployees  wittiout  being  bound  by  labor  laws  aded,  the  Supreme  Court  confirmed  vox  me 

incentives  to  work  togettier  to  reach  agree-  ttiat  shoukl  not  apply  to  ttiem.  That  is  ttie  cmx  employer  had  the  ngW  to  hire  permaneritre- 

ment.  Decisions  on  who  will  represent  wortt-  of  ttie  Peterson  amendment,  and  ttie  reason  placement  in  order  to  keep  the  ousinessoper- 

ers  and  how  disputes  betiween  employers  and  why  ttiis  amendment  will  provkJe  stability  to  ating.  Since  ttien  ttie  Court  h^reattirmed  in 

wort<er$  will  be  negotiated  and  settied,  will  fol-  botti  collective  bargaining  situations  and  labor-  ""rfJ0^J^,*^'f  S[!^,!C^f  SDlav- 

tow  well-established  mies.  management  relations  in  non-union  finris.  .  ^^^■^r^'^^J!^^^^^ 

As  pert  of  ttiis,  the  option  of  a  strike  will  be  Mr.   HEFLEY.   Mr.  Chaimian,  today  Con-  ing  fiekJ  for  labor  and  managwner*.  Botti^ 

available  to  a  union,  as  ttie  last  resort  ttiat  it  gress  is  faced  with  a  choice.  The  choice  is  reap  economic  J^'''^P^J°^}f^.^ 

always  has  been  and  always  shouW  be.  and  whettier  to  support  economk:  growth  and  vital-  being    permanentiy    replaced   and   ouaness 

ttie  option  of  hiring  temporary  replacement  ity  or  to  support  big  labor's  latest  plan  to  fill  risks  to  possibility  of  not  being  abte  to  o^rate 

wortterTwill  be  availabte  to  management,  as  it  ttie  union  coffers.  To  me.  the  choice  is  dear,  dunng  a  sfrike.  Mr.  Chairn^  mese  are  me 

has  been  and  shoukl  be.  But  a  strike,  while  a  Congress  shoukl  not  sanction  big  labor's  at-  equal  and  fair  nsks  mat  have  served  woricing 

drastk:  step,  will  not  represent  ttie  end  of  ttie  tempt  to  dismpt  50  years  of  labor  law.  By  men  and  women  well  for  half  a  century. 
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This  balance  ^las  resutted  in  guaranteeing 
the  rwrd  fougtit  rights  of  workers,  Ixjt  not  at 
the  devastating  expense  of  txjsiness  owners, 
large  and  small.  The  reason  is  twth  sides 
have  effective  means  to  tjargain.  Labor  can 
impede  a  business'  productivity  and  business 
can  replace  striking  workers  to  keep  the  busi- 
ness up  and  njnning. 

I  have  had  ten  years  of  expenence  as  a 
labor  relations  manager  in  several  different 
companies.  I  am  a  tme  beMever  in  the  collec- 
tive bargaining  process  and  know  that  it 
works.  Mt.  Chairman,  contrary  to  popular  be- 
lief, rrxjst  companies  kx)k  at  permanent  re- 
placement as  a  last  resort. 

It  is  not  in  a  company's  best  interest  to  per- 
manently replace  strikers  because  it  is  simply 
bad  business  to  do  so.  It  costs  businesses 
time,  money,  and  resources  to  train  these  new 
enployees.  for.  in  many  case,  highly  skilled 
positions.  It  also  results  in  down  time  related 
to  productivity,  a  problem  that  could  have 
servere  corwequences  to  our  economy,  which 
includes  those  workers  on  the  pk*et  line  and 
their  families. 

It  is  my  feeling,  Mr.  Chairman,  that  if  H.R. 
5  was  to  be  enacted  it  woukl  have  an  adverse 
impact  on  all  businesses  and  wouW  hurt  our 
economy,  especially  in  my  State  which  contin- 
ues to  suffer. 

If  businesses,  particularly  small  txjsinesses. 
were  prohibited  from  replacing  striking  workers 
in  order  to  keep  themselves  afloat — then  we 
wiU  be  shutting  the  gates  of  opportunity  for  ev- 
eryone. 

We  will  be  tilting  the  scales  toward  eco- 
nomic anarchy.  Working  people  and  owners  of 
a  small  and  large  businesses  will  be  the  los- 
ers. 

Mr.  Chairman,  we  have  laws  and  courts  for 
workers  to  seek  justice.  Yes.  there  have  been 
problems  and  son>e  injustices  dunng  the  last 
50  years,  txjt  the  system  works. 

Let's  not  fall  prey  to  special  interest  thinking 
arKJ  threats.  I  hope  my  colleagues  will  join  me 
and  stand  up  for  ttie  working  people  of  this 
country  and  vote  "no"  on  H.R.  5. 

Mr.  POSHARD.  Mr.  Chairman,  as  a  cospon- 
sor  of  H.R.  5.  the  Workplace  Fairness  Act.  I 
am  pleased  to  rise  in  support  of  the  working 
men  and  women  of  the  United  States  of  Arner- 
ica. 

In  tlie  face  of  some  very  difficult  cir- 
cumstances, American  workers  continue  to 
fight  for  decent  wages,  benefits,  working  con- 
ditkjfw.  and  standard  of  living.  But  they  are 
k>sing  the  fight.  They  are  tosing  to  unfair  com- 
petitkxi  from  abroad,  and  an  attitude  of  dis- 
respect here  at  home. 

In  my  district  there  is  a  strong  union  tradi- 
tkxi.  But  rrxxe  than  that,  there  is  a  strong 
working  tradition.  People  in  southern  Illinois 
want  to  work  and  take  their  jobs  very  seri- 
ously, the  same  way  they  view  attempts  to 
take  those  jobs  away. 

It  bottlers  me  a  great  deal  to  hear  people 
say  ttie  unions  have  lost  touch  with  nxxlern 
times  and  have  outlived  their  usefulness. 
Where  wouk)  American  labor  law  tie  today 
wrttrout  the  progress  earned  inch  by  inch  over 
the  years  by  unions  dedk:ated  to  improving 
the  quality  of  lite  for  their  members?  We  don't 
see  men  arxJ  women  coming  home  maimed  or 
killed  at  the  same  rate  we  once  dkj.  because 
the  workers  deckled  they  weren't  going  to  ac- 


cept those  conditkins,  and  management 
wasn1  going  to  squeeze  the  extra  penny  of 
profit  out  of  their  pain  and  misery. 

Today,  companies  ttiat  employ  these  work- 
ers are  not  the  tocal  operations  they  once 
were,  but  huge  international  conglomerates 
with  little  attachment  to  the  people  in  the 
shops  and  factories.  In  this  atmosphere  the 
company  does  not  hesitate  to  move  to  re- 
placement workers  if  the  unkin  is  not  willing  to 
live  under  a  "take  it  or  leave  it"  edk:t.  That 
very  attitude  is  what  forces  us,  as  the  last  re- 
sort, to  move  to  protect  the  rights  so  many 
have  fought  for  so  king  to  retain. 

Support  H.R.  5,  to  move  us  away  from  this 
ruthless  situation  and  toward  a  more  fair  and 
equitable  system  of  latwr  relations. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Workplace  Fairness  Act  of 
1991.  We  must  seize  this  opportunity  to  re- 
store workers'  rights  and  fairness  and  statwiity 
in  lalx)r-management  relatrons  through  collec- 
tive bargaining. 

H.R.  5  reasonably  woukj  prohibit  the  use  of 
permanent  replacement  workers  in  a  labor  dis- 
pute involving  ecorromk;  issues,  and  would  tar 
enrptoyers  from  offering  preferential  benefits  to 
strikebreakers  wfxj  cross  the  pwket  line  and 
return  to  work.  The  legislatwn  would  end  ttie 
anomaly  in  current  Federal  latior  law  that  the 
Mackay  Radio  decision  estat)lished  50  years 
ago.  The  law,  on  the  one  hand,  prohibits  em- 
ployers from  firing  wori<ers  for  taking  part  in  a 
lawful  strike,  but  on  the  other  hand,  permits 
them  to  replace  striking  workers  permanently. 
Whether  a  striker  is  discharged  or  perma- 
nently replaced  matters  not  to  the  wort^er— 
tioth  translate  into  the  same  loss  of  )Ob  and 
loss  of  payctieck. 

In  the  first  40  years  after  the  Mackay  deci- 
sion, employers,  while  having  the  right  to  hire 
permanent  replacement  workers,  hardly  did 
so.  They  recognized  that  productivity  depends 
on  an  experienced,  highly  trained,  and  loyal 
work  force,  that  striker  replacement  is  an  im- 
proper employer  retaliation,  and  that  a  lawful 
strike  is  a  bask:  expression  of  workers'  free- 
dom of  association. 

In  ttie  last  10  years,  however,  employers 
have  begun  to  use  permanent  replacements 
on  a  wkJe  scale.  When  President  Reagan  fired 
air  traffic  controllers  in  1981.  he  flashed  a 
green  light  to  the  tXJSiness  community;  It  was 
now  permissible  to  discharge  striking  workers. 
In  addition,  a  new  species  of  corporate  man- 
ager emerged  from  corporate  mergers  and  le- 
veraged buyouts.  Managers,  overioaded  with 
det)t  and  concerned  with  survival,  were  willing 
to  sacrifice  long-term  interests  to  win  a  strike. 
A  GAO  study  shows  that  in  about  17  per- 
cent of  the  strikes  reported  to  the  Federal  Me- 
diation and  Conciliation  Service  in  1985  and 
1 989,  employers  hired  permanent  replacement 
workers,  and  in  about  one-third  of  the  strikes, 
empkjyers  threatened  to  hire  permanent  re- 
placements. In  additkjn  to  t)eing  used  in  the 
air  traffic  controllers  case,  striker  replacements 
were  used  to  end  the  Daily  News,  Eastern  Air- 
lines. Greyhound,  and  National  Football 
League  strikes,  among  many  others. 

Our  ma)or  trading  competitors,  including 
Japan  and  Germany,  guarantee  their  workers 
the  nght  to  their  jot)s  after  a  strike  is  over.  Un- 
like U.S.  employers  wtio  resort  to  permanently 
replacing  strikers,  our  competitors  recognize 


the  value  of  an  experienced  work  force.  Be- 
cause they  do  not  use  permanent  striker  re- 
placements, these  countries  enjoy  stable 
labor-management  relattons,  and  thus  are 
competitive  in  ttie  worW — and  American — mar- 
kets. They  have  high  wages  and  trade  sur- 
pluses. The  United  States,  on  the  other  hand, 
suffers  from  unstable  latxjr-management  rela- 
tions, falling  real  wages,  and  a  trade  deficit. 

Eliminating  ttie  option  of  permanently  re- 
placing striking  workers,  therefore,  wouW  help 
the  United  States  achieve  a  more  competitive 
position  in  ttie  world  ecorx)my.  As  long  as  per- 
manent replacements  are  a  possibility,  some 
employers  will  force  a  strike  as  a  way  to  get 
rid  of  union  employees.  Wtien  employers  per- 
manently replace  strikers,  they  transform  a 
limited  dispute  about  wages  into  a  larger  and 
more  heated  confrontatk)n  atx)ut  a  worker's 
right  to  strike,  right  to  keep  his  or  her  job,  and 
rigtit  to  union  representatkin. 

Permanently  replacing  strikers  hurts  all 
Amerk:an  woiicers,  union  and  nonunion  alike. 
In  ttie  10  years  that  American  emptoyers  have 
used  striker  replacements,  not  coincklentally, 
real  weekly  wages  have  dropped  almost  6 
percent.  As  employers  more  frequently  resort 
to  hiring  permanent  replacements  for  strikes, 
they  eliminate  labor's  mechanism  for  raising 
real  wages.  As  a  result,  wages  are  dragged 
down  for  all  wori<ers,  both  union  and  non- 
union. 

Critrcs  of  H.R.  5  charge  that  enactment  of 
the  bill  will  increase  the  willingness  of  workers 
to  strike.  This  assertion  ignores  what  a  strike 
means  to  a  worker:  Confrontation,  uncertainty, 
loss  of  income,  and  personal  and  family  hard- 
ship. The  decision  to  strike  is  not  made  eas- 
ily— stnkes  are  painful  and  are  used  as  a 
weapon  of  last  resort,  to  be  avoided  if  at  all 
possitile. 

I  urge  my  colleagues  to  support  the  Work- 
place Fairness  Act.  We  must  ctose  the  legal 
loophole  created  by  Mackay,  which  sabotages 
our  law's  promise  to  workers  of  a  right  to  tjar- 
gain collectively  free  from  employer  inter- 
ference or  retaliation  and  undermines  our 
law's  central  policy  of  promoting  productive 
and  cooperative  industrial  relations.  H.R.  5 
woukJ  restore  the  balance  of  bargaining  power 
tietween  employers  and  workers  which  is  now 
unlairiy  tipped  in  favor  of  the  employer. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  5.  the  Striker  Protection 
Act. 

For  over  50  years  Congress  has  supported 
the  worker's  right  to  strike  during  a  labor  dis- 
pute and  the  employer's  right  to  continue  op- 
erations during  the  strike.  I  continue  to  support 
the  collective  bargaining  process  and  ttie 
rights  of  employees  to  join  togettier  in  solkjar- 
ity  and  withhoW  their  labior  as  a  t)argaining 
tool.  Further.  I  continue  to  support  the  rights  of 
woriters  to  join  together  in  an  unfair  labor 
strike  without  the  fear  of  being  pennanently  re- 
placed. However,  I  will  not  support  legislation 
which  forces  one  party  in  a  labor  dispute,  in 
this  case  the  employer,  to  bear  the  entire  bur- 
den of  the  risks  and  costs  associated  with  a 
strike. 

Nobody  wins  in  a  labor  strike.  Workers  lose 
paychecks  and  employers  lose  a  stable,  expe- 
rienced work  force.  A  strike  is.  and  shouW  be, 
a  last  resort  in  the  effort  to  reach  a  com- 
promise in  a  labor  dispute.  It  is  a  powertui 


tool,  and  even  the  threat  of  its  use  will  often 
encourage  an  agreement. 

Under  H.R.  5,  a  strike  no  longer  senres  as 
a  powerful  tool  to  encourage  compromise,  but 
instead  serves  as  an  economk;  weapon  that 
discourages  good  faith  bargaining.  This  legis- 
lation woukl  encourage  more  strikes  by  giving 
labor  orgarizatkins  unfair  leverage  in  the  bar- 
gaining process. 

The  effects  of  this  legislation  coukl  seriously 
weaken  the  U.S.  economy  at  a  time  when  our 
Natkm's  economk;  health  and  international 
competitiveness  are  critical.  I  urge  my  col- 
leagues to  join  me  in  opposing  H.R.  5. 

Mr.  SYNAR.  Mr.  Chaimnan,  today  I  rise  in 
support  of  H.R.  5,  whk^h  bans  the  use  of  per- 
manent replacement  workers  during  legal 
unton  strikes.  This  legislatkin  is  vital  to  main- 
tain a  healthy,  balanced  relattonship  between 
management  and  latx>r. 

The  right  to  strike  is  labor's  single  most  ef- 
fective tjargaining  tool  in  the  collective  biar- 
gaining  prtx^ss.  Since  1935  the  National 
Labor  Relattons  Act  [NLRA]  has  protected  the 
rights  of  workers  to  join  unions  and  engage  in 
collective  tiargaining.  A  key  component  to  ttiat 
right  is  that  employers  may  not  fire  emptoyees 
for  engaging  in  union  activities.  In  the  1938 
Mackay  decision,  the  Supreme  Court  mled 
that  ttie  National  Labor  Relations  Act  grants 
employers  the  right  to  hire  permanent  replace- 
ments for  striking  workers.  This  decision  has 
governed  latxjr-management  relations  ever 
since. 

So,  as  we  deal  with  this  legislatk}n  we  are 
being  asked  the  questfon.  "Why  now?"  The 
answer  is  simple:  Up  until  the  1980*8  emptoy- 
ers valued  experienced,  loyal,  and  well-trained 
employees,  and  did  not  generally  take  advan- 
tage of  thb  oiling.  Unfortunately,  one  needs 
only  to  look  at  the  actions  taken  in  a  numtier 
of  recent  well-known  strikes  such  as  Grey- 
hound, Eastern  and  Continental  airiines.  TWA, 
and  International  Paper  to  see  that  this  trend 
no  tonger  hoWs.  We  must  not  allow  the  right 
to  strike  to  become  a  holtow,  useless  right.  It 
is  very  important  that  we  protect  the  right  to 
strike  as  a  credit)le  protectkin  for  wort<ers' 
rights  in  th<s  country. 

However.  I  am  also  concerned  that  the  deli- 
cate t}alance  betvwen  lalxir  and  management 
tie  kept  even.  Some  people  argue  that  H.R.  5 
shifts  the  balance  too  far  in  favor  of  labor, 
however  tttere  is  very  Kttie  difference  between 
being  fired  and  being  permanently  replaced. 
This  legislatkin  in  no  way  alters  an  employer's 
right  to  hire  temporary  replacements.  The  hir- 
ing of  temporary  replacement  wortters  has 
tong  been  considered  an  effective  manage- 
ment tool  to  keep  a  business  open  during  an 
organized  latxjr  strike.  Ottier  technkiues,  such 
as  temporarily  reassigning  managment  to 
strikers'  jobs,  stockpiling  products  in  anticipa- 
tk>n  of  a  strike,  or  suticontracting  out  certain 
jobs,  are  also  still  effective  means  of  dealing 
with  strikes.  Emptoyers  do  win  strikes  without 
ever  hiring  or  threatening  to  hire  permanent 
replacement  workers. 

Concerns  have  also  been  expressed  that 
this  bill  wouto  encourage  more  strikes,  but  it  is 
not  reasonabto  to  assume  that  emptoyees 
would  prefer  to  strike  than  work  out  an  agree- 
ment and  remain  on  the  job  and  Ixing  home 
necessary  paychecks.  Going  on  strike  is  never 
an  easy  deciston  for  workers,  and  it  is  not 


taken  lightly.  Additionally,  this  bill  applies  to 
only  organized  union  strikes,  wtiich  shouto 
prevent  sudden,  unpredk:table  wort<  stoppages 
tjy  employees  who  have  no  clearty  defined 
reasons  for  striking  or  negotiation  structure. 

And  finally,  concerns  have  been  expressed 
t)y  some  in  the  tjusiness  community  that,  at  a 
time  when  the  issue  of  American  industrial 
competitiveness  is  constantly  at  the  forefront  it 
is  inappropriate  to  alter  ttie  status  of  manage- 
ment-labor relations.  I  disagree.  In  fact,  both 
Japan  and  Germany  guarantee  their  workers 
the  right  to  reinstatement  after  a  strike.  Most 
of  our  big  competitors  favor  the  use  of  highly 
trained,  well-paid,  loyal  wort<  force.  They  also 
favor  fostering  an  atmosphere  of  cooperative 
tietween  management  and  labor. 

I  think  all  of  us  would  like  to  see  a  coopera- 
tive relationship  exist  tietween  management 
and  labor.  Lefs  start  woridng  on  buikjing  that 
relationship  now.  As  long  as  workers  can  be 
permanently  replaced  for  striking,  ttie  relation- 
ship tietween  latxir  and  management  will  re- 
main tense.  I  am  voting  for  H.R.  5  because  it 
will  restore  wort^ers'  faith  in  the  collective  bar- 
gaining process  and  retum  the  latior-manage- 
ment  relationship  to  an  even  balance.  Employ- 
ers will  retain  their  right  to  hire  temporary  re- 
placements during  any  strike,  and  employees 
can  join  in  organized  labor  activities  without 
tosing  their  jobs. 

Mrs.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, today  I  am  proud  to  rise  in  support  of 
America's  worthing  men  and  women  and  their 
families.  H.R.  5,  the  Wortcplace  Fairness  Act, 
prohibits  employers  from  permanently  replac- 
ing organized  wort<ers  striking  on  economic  is- 
sues, thereby  eliminating  a  loophole  which 
threatens  to  unravel  American  workers'  long- 
tieW  right  to  strike. 

Franklin  Roosevelt's  New  Deal  guaranteed 
workers  the  right  to  strike  wittiout  fear  of  tieing 
fired.  But  since  1981,  thousands  of  worthing 
Americans  have  been  permanently  replaced 
for  standing  up  for  tienefits  they  were  pronv 
ised  t)y  their  employers.  It's  hard  to  believe 
this  could  happen  in  America,  but  in  the 
1980's  corporate  profiteers  like  Frank  Lorenzo 
have  replaced  striking  workers  and  tried  to  gut 
the  very  fundamental  right  to  strike.  The  bal- 
ance between  latior  and  management  in  col- 
lective bargaining  has  tiegun  to  shift  against 
workers.  This  begins  to  explain  why  worthing 
Americans  have  suffered  a  6-percent  decline 
in  weekly  wages  during  the  last  10  years. 

Opponents  of  this  bill  charge  that  we  are 
giving  woricers  a  tilank  check,  encouraging 
them  to  strike,  and  endangering  our  Nation's 
ability  to  compete  atiroad.  Nothing  coukJ  be 
further  from  the  truth.  Any  wort<er  will  tell  you 
that  going  out  on  strike  is  a  last  resort.  Loss 
of  wages  and  benefits  can  devastate  a  worth- 
ing family.  Moreover,  this  bill  applies  only  to 
organized  wori<ers,  responding  to  business 
concerns  that  unorganized  workers  couW  walk 
off  ttie  job  over  an  unclear  issue  and  have  no 
clear  bargaining  agent  to  negotiate  with  an 
employer. 

In  almost  every  industrialized  country,  the 
right  to  strike  is  recognized  as  a  basic  woric- 
ers" right.  If  Germany  and  Japan  can  protect 
their  woricers  from  being  permanently  replaced 
and  remain  competitive  in  the  global  martcet- 
place,  surely  we  can  do  no  less  here. 

Mr.  PORTER.  Mr.  Chaimnan,  to  protect  the 
interests  of  striking  woricers  and  employers 
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alike,  our  labor  laws  have  maintained  a  ctear 
and  consistent  distinction  between  two  types 
of  striking  workers:  Those  wtio  walk  off  their 
jobs  due  to  an  emptoyer's  abusive  labor  prac- 
ttoes — an  unfair  labor  practtoes  strike — and 
ttiose  wtio  voluntarily  strike  for  higher  pay  or 
increased  benefits — economk:  strike. 

For  more  than  50  years,  ttie  distinctkxi  be- 
tween unfair  labor  practtoe  disputes  and  eco- 
nomk: strikes  has  been  considered  so  essen- 
tial to  fair  and  balanced  latior  relattons  tiiat, 
until  recently,  it  tiad  never  been  questioned— 
even  by  organized  labor. 

But  a  bill  now  tiefore  Congress  t>anning  per- 
manent replacements  (H.R.  5)  wouto  eliminate 
this  distinction,  dismiss  any  notion  of  equitatito 
tiargaining  terms,  and  grant  untons  unlimited 
leverage  during  strikes  and  bargaining. 

Because  strikers  in  an  unfair  latxH  practice 
dispute  have  been  forced  to  the  ptoket  line  by 
an  employer's  illegal  practices,  ttiey  are  guar- 
anteed immediate  reinstatement  with  full  tiene- 
fits  after  the  strike  is  over.  Current  law  recog- 
nizes ttiat  an  emptoyer  wtio  violates  employ- 
ees' legal  rights  shouto  not  be  able  to  continue 
business  as  usual  while  operating  outstoe  ttie 
law. 

When  organized  latior  does  resort  to  the 
economic  strike,  current  law  already  prohibits 
discrimination  based  on  union  merritiership, 
mandates  preferential  rehiring  of  returning 
strikers  with  full  tienefits  as  vacancies  occur, 
and  makes  illegal  any  promised  preferential 
treatment  of  prospective  employees. 

But  in  an  economk:  strike,  such  as  a  strike 
for  higher  pay,  the  law  also  recognizes  ttiat  an 
employer  who  has  not  broken  the  law— wtio 
sinply  disagrees  with  the  untons  ecxjnomic  de- 
mands—has the  right  to  try  to  stay  in  business 
t>y  hiring  replacement  workers.  To  attract  such 
replacements,  it  is  often  necessary  to  offer 
permanent  replacements.  However,  wtien  a 
company  (toes  tiring  in  permanent  replace- 
ments, it  is  prohitiited  from  offering  ttiem  a 
tietter  deal  ttian  it  offers  the  strikers  at  the  bar- 
gaining tatile. 

Current  law  is  intended  to  discourage  every 
dispHJte  ft-om  ti^iggering  a  strike.  When  union 
members  voluntarily  walk  away  from  $38,000- 
a-year  production  jobs  in  Maine,  or  $98,000-a- 
year  jobs  as  pilots,  or  $200,000-a-year  jobs  as 
professional  foottiall  players,  they  know  that 
there  is  a  substantial  risk  that  other  workers 
might  find  such  pay  acceptable. 

Thus  an  economic  strike  is  a  cateutated  risk 
on  the  part  of  the  union.  A  union  striking  for 
economto  demands,  that  may  or  may  not  be 
reasonable,  shouto  not  be  afforded  ttie  same 
immunity  to  risk  of  replacement  given  to  woric- 
ers whose  legal  rights  have  been  vtolated  by 
their  emptoyer. 

Under  the  provisions  of  House  Resolution  5, 
Representative  William  Clay's  legislation, 
unions  wouW  no  longer  have  to  weigh  the 
risks  of  job  loss  against  the  reasonableness  of 
their  economk:  demand.  Under  this  proposal, 
sti-ikers  making  any  economk:  demand,  no 
matter  how  outrageous,  wouW  have  the  same 
right  to  automatic  reinstatement  after  ttie  strike 
as  woricers  protesting  an  emptoyer's  unfair 
latior  practices. 

A  permanent  replacements  ban  wouto  abol- 
ish the  mutual  risk  faced  by  opposing  sides  in 
an  economto  stiike— the  important  mutual  risk 
that  pressures  both  management  and  lalxx  to- 
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ward  cofT^omtse  and  conciliation,  and  makes 
txrth  sides  think  twice  atXKJt  demands  or  poli- 
cies likeiy  to  precipitate  a  strike. 

The  measure  does  not  purport  to  correct 
some  kxjphole  or  address  a  pervasive  prob- 
lem. Two  General  Accounting  Office  reports 
have  shown  that  permanent  replacements  are 
used  in  only  15  percent  to  17  percent  of 
strikes,  and  affects  less  than  4  percent  of  all 
strikers. 

The  infrequency  with  which  employers  have 
exercised  the  option  to  replace  workers  illus- 
trates the  balance  of  mutual  risks  under  cur- 
rent law.  whKh  helps  bring  unkxns  and  man- 
agement closer  to  reconciliation  and  continued 
productivity. 

What  ttie  proposed  legislation  woukj  do  is 
aBow  unions  to  engage  in  no-nsk  economic 
strikes  at  a  time  when  73  percent  of  all  Amen- 
cans— according  to  a  recent  Time/CNN  poll- 
believe  that  organized  labor  has  either  too 
much  or  just  the  right  anxxint  of  power. 

Disproportionate  leverage  for  either  man- 
agement or  laixjr  is  just  bad  public  policy,  and 
ttie  proposed  permanent  replacements  ban 
represents  an  unjustified  shift  of  power  to  la- 
bor's side  of  the  bargaining  table. 

Strikes  have  always  been  an  option  of  last 
resort.  If  enacted,  this  legislation  would  make 
them  the  first. 

For  these  reasons,  Mr.  Chairnian.  it  is  crys- 
tal clear  ttiat  passage  of  this  legislation  into 
law  wouW  undermine  the  competitiveness  of 
ttie  Amencan  economy  at  exactly  the  time 
wtien  It  needs  to  be  its  strongest. 

Let  us  hope  tJiat  ttie  defeat  of  this  measure 
wiH  mark  the  termination  of  a  century  of  labor- 
management  strife  in  Amenca  and  tx)th  sides 
will  turn  toward  the  increased  cooperation  and 
partnership  between  them  necessary  to  meet 
and  exceed  the  tough  international  competitkjn 
that  we  face. 

Mr.  EDWARDS  of  California.  Mr.  Chairman, 
ttie  legislation  we  will  vote  on  today  will  not 
grant  any  additional  rights  to  union  workers.  It 
wiH  only  ensure  that  one  of  the  most  important 
labor  rights,  the  right  to  strike,  is  preserved. 
That  is  why  I  rise  today  m  strong  support  of 
H.R.  5. 

Over  the  past  10  years,  we  have  seen  a 
dramatic  shift  in  the  balance  of  power  between 
labor  and  management.  Since  PreskJent  Rea- 
gan's decision  to  fire  ttie  air  traffic  controllers 
in  1981.  it  has  become  acceptable  for  man- 
agement to  permanently  replace  striking  work- 
ers. This  has  had  a  destructive  effect  on  the 
collective-bargaining  process  as  employers 
have  been  reluctant  to  negotiate  m  good  faith 
when  they  know  they  can  simply  hire  new 
workers  if  they  can  force  a  stnke. 

H.R.  5  would  give  meaning  to  the  right  to 
strike  guaranteed  by  the  Federal  Government. 
Although  ttie  law  says  ttiat  a  worker  cannot  be 
fired  for  going  on  strike,  ttie  law  also  says  that 
an  emptoyer  is  free  to  hire  new  permanent 
emptoyees.  H.R.  5  woukj  get  rkl  of  this  con- 
tradkitkxi  by  clearty  stating  ttiat  employers  do 
not  have  the  optwn  of  hiring  new  emptoyees 
in  the  event  of  a  strike. 

Finally,  it  is  sakl  ttiat  H.R.  5  is  anticompeti- 
tive, yet  the  opposite  appears  to  be  tme.  Ac- 
cording to  ttie  Library  of  Congress,  among  ttie 
industrialized  nations,  only  Great  Britain  and 
certain  Canadian  provinces  allow  the  hiring  of 
permanent  replacement  workers.  If  Japan  and 


Germany  can  compete  in  the  gkjbal  market- 
place using  replacement  worker  prohitirtkxis. 
then  I  believe  the  United  States  can  also  com- 
pete with  a  similar  law  in  place.  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R.  5. 

Mr.  GEJDENSON.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5.  the  Workplace  Fairness  Act. 
and  urge  my  colleagues  to  join  me  in  voting 
for  this  important  legislation. 

Lets  get  a  few  things  clear  atxmt  tlie  Work- 
place Fairness  Act.  First  of  all,  it's  illegal  to  fire 
a  wort<er  for  engaging  in  union  activity.  So 
what  IS  the  difference  Isetween  being  fired  and 
being  permanently  replaced?  The  law  permits 
the  striking  worker  to  be  permanently  re- 
placed. This  loophole  must  be  closed  if  Amen- 
ca's  working  men  and  women  are  to  have  a 
viable  option  for  action  if  their  emptoyers  fail  to 
bargain  in  good  faith.  Unless  we  ctose  the 
loophole,  there  is  no  incentive  for  manage- 
ment to  negotiate  with  workers  who  have  no 
effective  economk;  tools  at  their  disposal. 

While  protecting  the  effectiveness  of  the 
right  to  strike,  the  Wori<place  Fairness  Act  also 
provides  for  Ixisinesses  to  keep  their  oper- 
ations going  t)y  hiring  temporary  replace- 
ments. But  it  is  integral  to  ttie  balance  of 
latxjr -management  relations  that  when  a  strike 
IS  settled.  wort<ers  can  return  to  ttieir  jobs. 

The  decision  to  strike  is  not  an  easy  one  for 
Amenca's  working  men  and  women.  A  strike 
means  serious  hardship,  loss  of  income, 
strains  family  savings  in  order  to  pay  their  obli- 
gations, and  causes  tensions  that  hurt  family 
relationships.  It  can  take  years  to  recoup 
these  financial  losses.  Protecting  the  negotiat- 
ing value  of  the  right  to  strike  will  not  make 
strike  condittons  easier  for  America's  working 
families,  and  I  reject  the  notion  that  ttie  Wort<- 
place  Fairness  Act  encourages  strikes. 

Passage  of  H.R.  5  will  ensure  the  fairness 
and  effectiveness  of  collective  bargaining. 
H.R.  5  protects  the  rights  of  workers  to  nego- 
tiate for  fair  wages  and  safe  working  condi- 
tions. The  bill  also  protects  ttie  rights  of  em- 
ptoyers to  hire  temporary  replacement  workers 
during  a  strike  in  order  to  remain  a  viat>le 
txjsiness  enterprise. 

Support  good  labor-management  relations 
and  fairness  in  ttie  workplace.  Support  H.R.  5, 
the  Workplace  Fairness  Act. 

Mr.  FALEOMAVAEGA.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  5.  the  Workplace 
Fairness  Act.  This  t)ill  proposes  to  amend  the 
National  Latwr  Relations  Act  and  ttie  Railway 
Latxjr  Act  to  prohitjit  employers  from  hiring 
permanent  replacements  for  workers  who  are 
striking  over  economic  issues  as  well  as  pro- 
hibiting employers  from  giving  any  employ- 
ment advantage  to  a  stnking  worker  who 
crosses  a  picket  line  to  retum  to  work  before 
the  end  of  a  strike. 

The  administration  remains  convinced  that 
H.R.  5  wouW  tie  detnmental  to  America's  eco- 
nomic health.  However,  this  bill,  if  passed,  will 
improve  both  the  standard  of  living  for  Amer- 
k^an  workers  and  the  competitiveness  of 
American  industry.  Working  Americans — union 
and  nonunton  alike — tiave  suffered  from  de- 
clining wages  over  the  last  decade.  Real 
weekly  wages  have  dropped  almost  6  percent, 
in  part  as  a  result  of  strengthened  manage- 
ment positton  in  ttie  last  1 0  years.  That  strong- 
er hand  has  led  to  a  much  more  unfair  dis- 
tritjution  of  irxiome  in  this  country.  One  of  the 


reasons  for  ttie  decline  in  wages  is  that  em- 
ptoyers  have  more  frequently  resorted  to  Nring 
permanent  replacements  for  strikers,  dragging , 
down  the  wages  of  all  workers,  wtiettier  unton 
or  nonunion. 

During  the  same  period  in  wtitoh  U.S.  real 
wages  fell,  ttie  American  competitive  position 
in  the  workj  market  simultaneously  deterio- 
rated, resulting  in  a  huge  deficit  today.  Our , 
major  trading  partners  have  pursued  a  policy 
of  raising  wages  and  maintaining  a  stable  and 
cooperative  relationship  between  management 
and  labor,  a  relationship  which  ttiey  have  used 
to  stiarpen  their  competitiveness  in  the  world 
economy.  All  our  major  trade  competitors,  irv 
eluding  Japan  and  Germany,  prohibit  the  use 
of  pemfianent  replacements  for  strikers,  believ- 
ing that  such  a  policy  encourages  a  less  con- 
tentious labor-management  relatkxiship.  Our 
competitors'  experience  proves  ttiat  busi- 
nesses do  not  need  the  permanent  replace- 
ment weapon  to  succeed. 

The  administration  also  suggests  that  H.R.  5 
wouW  destroy  ttie  ecorx>mic  balance  bietween 
labor  and  management  in  collective  t}argair>- 
ing.  They  claim  that  the  emptoyee's  risk  of 
permanent  replacement  is  balanced  by  ttie 
emptoyer's  risk  ttiat  a  strike  will  threaten  pro- 
ductivity and  profits.  They  argue  that  this  bal- 
ance of  risks  promotes  ttie  settlement  of  col- 
lective tiargaining  disputes. 

Mr.  Chairman,  contrary  to  this  view,  I  be- 
lieve ttiat  there  is  no  balance  in  ttiese  relative 
risks.  Once  an  emptoyee  is  on  strike,  he  or 
stie  loses  pay,  t)enefit  accruals,  health  care 
coverage,  expenses  for  food,  mortgage  and 
car  payments,  tuition,  medtoal  tiills,  and  so 
forth.  It  makes  no  difference  if  the  striker  is  re- 
placed or  not.  On  the  other  hand,  the  emptoy- 
er's well-ljeing  is  unaffected  and  emptoyers 
are  also  permitted  to  replace  all  of  ttie  strikers 
for  the  duration  of  ttie  strike.  I  believe  the  only 
real  equivalent  of  the  strikers'  permanent  re- 
placement wouW  be  forcing  the  emptoyers  to 
permanently  cease  operation. 

H.R.  5  is  needed  because  whether  a  nego- 
tiation results  in  a  strike  or  not,  ttie  threat  or 
permanent  replacements  always  skews  the 
process.  A  recent  GAO  study  found  that  in  35 
percent  of  all  strikes  ttie  use  of  permanent  re- 
placements was  expressly  threatened  and  in 
1 7  percent  of  the  strikes  the  threat  was  carried 
out.  This  study  furttier  indicates  that  unions 
and  employers  are  in  agreement  ttiat  ttie  use 
of  permanent  replacements  has  grown  in  the 
eighties. 

Workers  view  a  strike  as  a  weapon  of  last 
resort.  Strike  means  no  payctieck  and  per- 
sorwil  and  family  hardships.  Therefore,  enact- 
ment of  this  bill  will  in  no  way  increase  ttie 
willingness  of  wori<ers  to  strike.  On  the  other 
hand,  employers  can  continue  to  operate  dur- 
ing strikes  without  permanently  replacing 
workers  through  a  variety  of  opttons.  Thiey  can 
hire  temporary  replacements,  use  supervisory 
and  management  personnel,  transfer  or  sub- 
contract work,  or  stockpile  in  advance  of  a 
strike. 

This  bill  provkjes  equal  protection  for  all 
wori<ers.  It  protects  those  who  choose  to  strike 
from  being  permanently  replaced  or  otherwise 
disadvantaged  due  to  an  employer's  pref- 
erence for  those  who  dkJ  not  strike.  Workers 
who  choose  not  to  strike  are  equally  free  to  do 
so.  Furthermore,  this  bill  does  not  require  em- 


ployers to  reinstate  strikers  who  engage  in  vk>-  We  need  to  restore  fairness  to  the  labor-  the  Mackay  decision  to  ignore  an  emptoyee's 
lent  tactics.  It  only  applies  to  workers  wtx)  en-  management  relationship.  In  1935.  the  Na-  right  to  strike  by  hiring  permanent  replacement 
gage  in  lawful  economic  strikes.  tional  Labor  Relations  Act  established  rules  workers.  Ttiroughout  the  last  decade,  we  have 
I  am  proud  to  be  a  cosponsor  of  this  impor-  that  placed  labor  and  management  on  equal  seen  management  use  this  option  to  avoid 
tant  legislttkjn  atong  with  my  distinguished  footing  during  contract  disputes.  It  unequivo-  parttoipating  in  ttie  collective-bargaining  proc- 
colleaQues  When  you  vote  today,  please  vote  cally  guarantees  the  right  to  strike.  ess.  If  anyone  doubts  the  effectiveness  of  this 
in  su(»ort  of  H  R  5  ^°'  nearty  50  years,  fairness  prevailed  and  provision,  one  needs  only  took  at  the  Natton's 
Mr  SCHEUER  Mr.  Chairman,  I  rise  to  op-  the  right  to  strike  was  recognized  by  all.  That  air  traffic  controllers,  who  were  fired  in  1980 
Dose  the  gentleman  from  Pennsylvania's  is,  untH  some  firnis,  encouraged  by  the  by  Presklent  Reagan  and  pemnanenOy  re- 
amendment  and  to  strongly  support  H.R.  5,  antilabor  stance  of  the  Reagan  administration,  placed.  Many  of  those  fired  in  1980  have 
the  Workplace  Fairness  Act  whtoh  I  believe  took  advantage  of  a  toophole  in  the  law  and  never  been  rehired  by  the  Federal  Govem- 
areatly  enhances  the  Nation^  Labor  Relations  hired  permanent  replacement  wori<ers  to  break  ment. 

arvl  the  Ranwav  Labor  Acts  s*f*es-  ^'-  Chairman,  this  bill  is  necessary  to  re- 

I  am  nrajd  to  hea  cMMOSOr  of  H  R  5  be-  "The  threat  of  pemnanent  replacement  has  store  confkJence  in  the  collective-bargaining 

rj.  mTi  b^e  it  ooes  a  tona  way  toward  rec-  ^^en  held  over  the  negotiating  table.  Faced  process.  It  is  unfortunate  that  a  few  employers 

Mk^  Lnimhlia\v^n  th«  TUootiatina  oower  with  this  club,  labor  negotiators  often  had  no  are  turning  this  provision  into  a  threat  to  intimi- 

i?^r^n«^t  a^  SjJTttS^s  SetoSS  choice  but  to  make  concessions  and  to  give  in  date  labor  untons  from  striking,  and  it  clearty 

l^^l^^,^  ol^SLiS^tn  igasSS  to  unreasonable  demands  of  management.  is  being  used  more  and  more  as  a  tool  by 

!^  *^.?2ST  ^'-  Chairman,  the  right  to  strike  is  a  fun-  some  companies  to  force  labor's  hand  during 

1^,  respective^.                                ,trikinn  damental   American   right.    It   is   the   critical  negotiations. 

Currently,  under  »h«NLRA  and^^  ^^^^^^  ^,  leverage  that  woriters  have  when  H.R.  5  wouW  prohibit  employers  from  hiring 

wori<ers  ate  not  proterted  from  P^^J™^".®-  management  doesnl  act  in  good  faith  at  the  pemianent  replacements  for  woricers  who  are 

placement  When  a  stnke  n  over  «»non»c  b-  „g_ogating  table.  Without  the  right  to  strike,  striking  over  economk;  issues,  such  as  wages, 

sues,  such  as  virages  or  working  conditions,  ^  ,^3^^  jg  stacked  against  labor.  benefits,  and  wort<ing  condittons.  The  legisla- 

emptoyers  can  sirnply  hire  new  *°''^™' S^JPS  Opponents  of  this  bill  will  tell  you  that  virith-  tion  also  fort)ids  employers  from  giving  any 

them  the  strikers'  jobs,  perrrwientty.  Atme  ^^  -^  ^gJ^^  ^^^^  ^^  ^^  ^g^^j  j^  g,fj,^g   -j-^^y  g^^^j^gg  xq  a  striking  wort<er  who  crosses  a 

conclusion  of  such  a  strike,  the  stnking  work-  ^^  wrong.  Opponents  will  say  that  pertna-  ptoket  line  to  retum  to  wortt  before  the  end  of 

ers  must  settle  for.  at  best  preferential  consjd-  ^^^  replacing  striking  wori<ers  isn't  the  same  a  strike. 

eration  for  new  positions  that  open  up  in  the  ^^^  ^  ^^^  ^^^  j^^y  g^g  wrong.  It  is  an  This  legislation  is  essential  to  restoring  the 
future.  in&dti  to  milltons  of  hard-wortdng  Americans,  necessary  balance  between  labor  and  man- 
Strikers  and  court  decistons  of  the  past  dec-  ^^^  j^  ^^  wrong  agement  for  the  collective-bargaining  process, 
ade  have  demonstrated  tt»t  these  provisions  ^^  Speaker,  most  managers  and  execu-  its  passage  will  ensure  that  honest,  straight- 
must  be  updated.  tives  are  honorable  and  fair  and  go  to  ttie  bar-  forward  negotiattons  can  go  forward  without  a 
In  its  TWA  decision  of  1989.  the  Supreme  gajnjng  table  in  the  best  of  faith.  I  know  many  high  degree  of  susptoion  on  either  skle.  Wortc- 
Court  opened  the  door  for  crossover  employ-  ^^^  deeply  respect  their  wori^ers.  Most  con>  ing  men  and  women  in  America  continue  to 
ees— that  is,  striking  workers  who  cross  the  panjgs  don't  use  the  bully  tactics  of  wielding  see  a  decline  in  their  wages,  and  any  continu- 
pteket  line  and  retum  to  work— to  displace  ^^  j^^g^j  q,  striker  replacement  during  nego-  ation  of 
other  workers  who  continue  to  strike,  even  .jations  will  only 


,.  the  use  of  permanent  replacements 

-  -     tiattons.  will  only  erode  further  ttie  position  of  hard- 

when  they  have  nx)re  senkxity.  But  there  are  still  a  few  Frank  Lorenzos  out  wort<ing  Americans. 

The  1985  Continental  and  1989  Eastern  Air-  ^here.  And  there  will  be  more  Frank  Lorenzos  Mr.    MFUME.    Mr.    Chaimian.    during   the 

line   strikes   showed   how   an   emptoyer— in  j|  ^^  jg^  stacks  the  deck  against  Annertoan  1980's  real  average  weekly  wages  decreased. 

these  cases  Frank  Lorenzo— can  cut  wages  workers.  At  ttie  same  time,  America's  competitive  ad- 

and  eliminate  benefits,  and,  when  its  workers  America  doesnl  need  our  entire  industry  to  vantage  in  the  worid  economk;  market  deter" 

strike  in  protest,  completely  replace  them  with  qq  tf,g  way  of  Eastern  Airiines.  America  needs  rated  and  preci^jitated  our  trade  defk:it  and  im- 

pennanert  nonunion  labor.  the  Workplace   Fairness  Act  Woricers  with  talance  today. 

The  pitots,  flight  attendants,  and  machinists  rights  and  the  pay  and  health  care  they  de-  While  some  pundits  may  argue  that  the 


America  doesnl  need  our  entire  industry  to  vantage  in  the  worW  economk;  market  deteno- 

^o  the  way  of  Eastern  Airiines.  America  needs  rated  and  preci"''-'—' "- ' — ■- -'-«-^  ~— '  :— 

an  labor.  the  Workplace   Fairness  Act  Woricers  with  balance  today. 

The  piWts,  tiignt  attendants,  and  machinists  rights  and  ttie  pay  and  health  care  they  de-  While  some  punoiis  may   aiyuo  uku  uio 

were  ready  to  accept  some  cuts,  but  when  gen/e  are  good  wori<ers.  And  good  wortcers  in-  wage  decrease  was  due  to  managements 

faced  with  wholesale  elimination  of  benefits,  crease  productivity.  For  that,  the  entire  country  strengthened  position  at  ttie  negotiating  table, 

exercised  their  right  to  strike.  In  return,  they  jg  better  off.  '  a"i  far  less  concerned  about  affixing  the 

found  themselves  out  of  their  jobs— perma-  Mr.  Chairman,  this  debate  isnl  about  the  blame  than  I  am  at  finding  a  reasonable  solu- 

nently.  well-being  of  labor.  It's  about  the  well-being  of  tion  to  this  prevailing  problem. 

Passage  of  H.R.  5  wouW  return  this  skewed  all  Amertoa.  I  strongly  urge  all  my  colleagues  Most  of  our  major  trading  partners  have  pur- 
bargaining  relattonship  to  balance  by  prohibit-  to  vote  yes  on  this  bill.  sued  policies  which  inaease  wages  and  main- 
ing  the  hiring  of  permanent  replacement  work-  Mr.  COSTELLO.  Mr.  Chairman,  I  rise  today  tain  a  cooperative  relattonship  between  man- 
ers  Emptoyers  would  still  be  able  to  Nre  tern-  in  strong  support  of  H.R.  5,  the  Wort<place  agement  and  labor.  Such  policies  are  inex- 
porary  wori<ers  during  a  strike  to  stay  in  oper-  Fairness  Act  of  1991 .  tricaWy  linked  to  their  surge  in  competitiveness 
atton  but  at  the  strike's  conclusion,  striking  This  legislation  seeks  to  address  a  basic,  and  international  mari<et  strength.  Both  Japan 
workers  would  regain  their  jobs.  underiying  fault  in  the  National  Labor  Rela-  and  Germany  prohibit  the  use  of  permanent 

The  Goodling  amendment,  by  allowing  em-  tions  Act  of  1935  and  also  in  the  Railway  replacements  for  striking  workers,  believing 

ptoyers  to  hire  permanent  replacement  work-  Labor  Act  of  1928,  bills  whtoh  sought  to  instill  that  such  polkiy  encourages  a  less  contentious 

ers  after  8  weeks,  effectively  limits  strikers'  some  balance  between  labor  and  manage-  labor-management  relationship 

right  to  strike  to  less  than  2  months.  ment  regarding  the  collective^)argaining  proc-  ^^^J^J't^!*^^^^^^^^ 

With  the  exceptton  of  Britain,  none  of  our  ess.  This  law  allowed  wori<ers  to  use  their  uiti-  Act  and  the  Railway  Labor  Act  to  f^ohibrten^ 

fellow  industrialized  nations-Belgium.  Can-  mate  leverage-their  job-to  join  collectively  ployers  from  hinng  P^"^"^"^^^^^ 

ada.    France.   Germany.   Greece.   Italy,   the  and  strike  for  improved  worthing  conditions  and  ^^  *o^ers  who  are  stntang  ww  e<»nomto 

Netherlands.  Sweden,  and  Japan-altow  em-  safety  standards  from  their  employer  reasons  such  aswag^.  ^^f-JT?^^ 

Dtovers  to  hire  pemianent  replacement  wort(-  The  right  to  strike  has  allowed  employees  to  conditions.  Additionally,  H.R.  5  pror*its  «n- 

ere  in  strike  situations  fight  for  these  improvements  without  an  em-  ptoyers  from  giving  any  employment  advan- 

Ttat  is  why  I  believe  provistons  such  as  f^yer  threatening  their  jobs,  as  the  right  to  tage  to  a  striking  wori^er  who  crosses  a  pwket 

those  in  H  R  5  are  tong  overdue,  and  I  must  strike  without  fear  of  job  loss  was  guaranteed,  line  to  retum  to  work  before  the  end  of  a 

•ni'?f^''HrN.'rjrrrr.s«„  '^x^z'^^ts^  *"~Nir™".rtr/r4:£ 

Whal  we  are  trviixi  to  accomplish  today  can  ^s  pfovision  was  rarely  used  until  tne  prove  t)otn  tt»  standards  el  living  lot  Amet- 

besI^iiS^SwcSSL.  ,980X  Sien  several  large  coipoialions  used  loan  woAe.5  and  Amenoan  compet*«™,s. 
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Mr.  Chairman,  an  ernployee's  right  to  stnke 
is  the  strongest  weapon  they  have  in  the  co)- 
lective-targaining  process.  It  employers  con- 
tinue to  t)e  allowed  to  hire  permanent  replace- 
ments, workers  risk  losing  their  )obs  every 
time  they  participate  in  a  wage  strike.  It  is  time 
to  ctose  the  kxjphote  in  Federal  law  that  pro- 
hibits enxjloyers  from  firing  striking  workers, 
but  allows  employers  to  permanently  replace 
striking  workers. 

This  loophole  has  existed  for  a  little  over  50 
years,  but  during  the  I980's— starting  with  the 
air  traffic  controllers— employers  began  using 
permanent  replacements  pen/asively. 

Employers  can  operate  dunng  strikes  with- 
out permanent  replacerDents.  Many  options 
exists  for  employers  such  as  hiring  temporary 
replacenrients,  using  management  and  super- 
visors to  mn  an  operation,  subcontracting  or 
transferring  work  prior  to  a  strike  and  so  on. 

A  wori<ers  right  to  reinstatement  must  be 
upheW  and  H.R.  5  is  the  vehicle  to  carry  out 
a  policy  that  will  advance  the  interests  of  the 
American  worker  and  American  competitive- 
ness. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  print- 
ed in  part  I  of  House  Report  102-152 
shall  be  considered  as  an  origrinal  bill 
for  the  purpose  of  amendment  and  shall 
be  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  5 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PREVENTION  OF  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPUTES. 

Section  8(ai  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended- 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  or",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(6)(i)  to  offer,  or  to  grant,  the  status  of  a 
permanent  replacement  employee  to  an  indi- 
vidual for  performing  bargaining  unit  work 
for  the  employer  during  a  labor  dispute  be- 
tween the  employer  and  the  labor  organiza- 
tion that  is  acting  as  the  collective  bargain- 
ing representative  Involved  in  the  dispute;  or 

"(il)  to  offer,  or  grant,  an  individual  any 
employment  preference  based  on  the  fact 
that  such  individual  performed  bargaining 
unit  work,  or  indicated  a  willingness  to  per- 
form such  work,  during  labor  dispute  over  an 
individual  who — 

"(A)  was  an  employee  of  the  employer  at 
the  commencement  of  the  dispute; 

"(B)  in  connection  with  such  dispute  has 
exercised  the  right  to  Join,  to  assist,  or  to 
engage  in  other  concerted  activities  for  the 
purpose  of  collective  bargaining  or  other  mu- 
tual aid  or  protection  through  the  labor  or- 
ganization that  is  acting  as  the  collective 
t>argaining  representative  involved  in  the 
dispute;  and 

"(C)  is  working  for,  or  has  unconditionally 
offered  to  return  to  work  for,  the  em- 
ployer". 

SEC.  a.  PREVENTION  OF  DISCRIMINATION  DUR- 
ING AND  AT  THE  CONCLUSION  OF 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail- 
way Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth.";  and 

(2)  by  adding  at  the  end  the  following: 


•■(b)  No  carrier,  or  officer  or  agent  of  the 
carrier,  shall— 

•  (1)  offer  or  grant  the  status  of  a  perma- 
nent replacement  employee  to  an  individual 
for  performing  work  in  a  craft  or  class  for 
the  carrier  during  a  dispute  which  involves 
the  craft  or  class  and  which  is  between  the 
carrier  and  the  labor  organization  that  is 
acting  as  the  collective  bargaining  rep- 
resentative involved  in  the  dispute;  or 

••(2)  offer  or  grant  an  Individual  any  other 
employment  preference  based  on  the  fact 
that  such  individual  performed  work  in  a 
craft  or  class,  or  indicated  a  willingness  to 
perform  such  work,  during  a  dispute  over  an 
individual  who— 

•■(A)  was  an  employee  of  the  carrier  at  the 
commencement  of  the  dispute; 

••(B)  in  connection  with  such  dispute  has 
exercised  the  right  to  join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  the  labor  organization  that  is  acting 
as  the  collective  bargaining  represenutive 
involved  in  the  dispute;  and 

•(C)  is  working  for.  or  has  unconditionally 
offered  to  return  to  work  for.  the  carrier.". 

The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  part  II  of 
House  Report  102-152.  Said  amend- 
ments shall  be  considered  in  the  order 
and  manner  specified  in  said  report, 
shall  be  considered  as  having  been 
read,  and  shall  not  be  subject  to 
amendment  except  as  specified  in  said 
report.  Debate  time  specified  for  each 
amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed 
thereto. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  II  of  House 
Report  102-152. 

A.ME.NDMENT  IN  THE  .SATL'RE  OF  A  SfBSTrTUTE 
OFFERED  BY  MR.  PETERSON  OF  FLORIDA 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
igrnate  the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Peterson  of  Florida:  Strike 
all  after  the  enacting  clause  and  Insert  the 
following: 

SECTION  I.  PREVENTION  OF  DISCRIMINATION 
DURING  AND  AT  THE  CONCLUSION 
OF  LABOR  DISPLTES. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  •;  or",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••(6)  to  promise,  to  threaten,  or  to  take 
other  action— 

"(i)  to  hire  a  permanent  replacement  for 
an  employee  who — 

'•(A)  at  the  commencement  of  a  labor  dis- 
pute was  an  employee  of  the  employer  in  a 
bargaining  unit  in  which  a  labor  organiza- 
tion- 

••(I)  was  the  certified  or  recognized  exclu- 
sive representative,  or 

■•(U)  at  least  30  days  prior  to  the  com- 
mencement of  the  dispute  had  filed  a  peti- 
tion pursuant  to  section  9(c)(1)  on  the  basis 
of  written  authorizations  by  a  majority  of 


the  unit  employees,  and  the  Board  has  tiot\ 
completed    the    representation    proceeding; 
and 

"(B)  In  connection  with  that  dispute  haa-j 
engaged  In  concerted  activities  for  the  pur-, 
pose  of  collective  bargaining  or  other  mutual 
aid  or  protection  through  that  lal>or  organi- 
zation; or 

"(ID  to  withhold  or  deny  any  other  em-j 
ployment  right  or  privilege  to  an  employee,  j 
who  meets  the  criteria  of  subparagraphs  (A) I 
and  (B)  of  clause  (1)  and  who  is  working  fori 
or  has  unconditionally  offered  to  return  to  I 
work  for  the  employer,  out  of  a  preference 
for  any  other  individual  that  Is  based  on  the  I 
fact  that  the  Individual  is  performing,  has] 
performed,  or  has  indicated  a  willingness  to 
perform  bargaining  unit  work  for  the  em-| 
ployer  during  the  lalwr  dispute.". 

SEC.  1.  PREVENTION  OF  DISCRIMINATION  OUR- 1 
ING  AND  AT  THE  CONCLUSION  OT  | 
RAILWAY  LABOR  DISPUTES. 

Paragraph  Fourth  of  section  2  of  the  Rail-  ] 
way  Labor  Act  (45  U.S.C.  152)  is  amended— 

(1)  by  inserting  "(a)"  after  "Fourth.";  and  I 

(2)  by  adding  at  the  end  the  following:  "(b)  I 
No  carrier,  or  officer  or  agent  of  the  carrier, 
shall— 

"(1)  offer  or  grant  the  status  of  a  perma- 
nent replacement  employee  to  an  individual 
for  performing  work  In  a  craft  or  class  for 
the  carrier  during  a  dispute  which  involves 
the  craft  or  class  and  which  Is  Ijetween  the  I 
carrier  and  the  labor  organization  that  is 
acting  as  the  collective  bargaining  rep- 
resentative involved  in  the  dispute;  or 

"(2)  offer  or  grant  an  individual  any  other 
employment  preference  based  on  the  fact  j 
that  such  Individual  performed  work  in  a 
craft  or  class,  or  indicated  a  willingness  to 
perform  such  work,  during  a  dispute  over  an 
individual  who— 

••(A)  was  an  employee  of  the  carrier  at  the 
commencement  of  the  dispute; 

"(B)  In  connection  with  such  dispute  has 
exercised  the  right  to  Join,  to  organize,  to  as- 
sist in  organizing,  or  to  bargain  collectively 
through  the  lal>or  organization  that  is  acting 
as  the  collective  bargaining  representative 
involved  In  the  dispute;  and 

"(C)  is  working  for.  or  has  unconditionally 
offered  to  return  to  work  for.  the  carrier.". 

A.MENDMENT  IN  THE  NATURE  OF  A  SUBSTrTUTE 
OFFERED  BY  MR.  CKXDDLINO  AS  A  SUBSTrTUTE 
FOR  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTrTUTE  OFFERED  BY  MR.  PETERSON  OF 
FLORIDA 

Mr.  GOODLING.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute  as  a  substitute  for  the 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment  in  the  nature  of  | 
a  substitute  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  offered  as  a  sub- 
stitute for  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Goodling  as  a  substitute  for 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Peterson  of  Florida:  In  lieu  of 
the  matter  proposed  to  be  inserted.  Insert 
the  following: 

SECTION    1.   RESTRICTION   ON    HIRING    DURING 
ECONOMIC  STRIKE. 

Section  8(a)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a))  Is  amended— 

(1)  by  striking  the   period  at  the  end  of  | 
paragraph  (5)  and  inserting  ";  or",  and 


(2)  by  adding  at  the  end  the  following: 
"(6)  to  hire  or  to  threaten  to  hire  perma- 
nent replacement  workers  during  the  first 
eight  weeks  of  an  economic  strike. 
Nothing  in  paragraph  (6)  shall  be  construed 
to  prohibit  an  employer  from  permanently 
replacing  an  employee— 

(A)  who  engages  in  violence  or  threats  of 
violence;  or 

(B)  who  secures  employment  equivalent  to 
that  which  the  employee  held  prior  to  such 
strike.". 

SBC.  X.  VOnNG  BY  STRIKING  EMPLOYEE& 

The  secotid  sentence  of  section  9(cK3)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
158(c)(3))   it  amended   by   striking   "twelve 
months"  aad  inserting  "eighteen  months". 
SEC.  S.  SECRET  BALLOT. 

Section  Kb)  of  the  National  Labor  Rela- 
tions Act  (t9  U.S.C.  158(b))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
i  graph  (6); 

(2)  by  Bta-iklng  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(8)  to  call  for  an  economic  strike  unless  a 

simple  majority  of  the  employees  voting  in 
the  bargaiaing  units  vote  by  secret  ballot  to 
conduct  such  strike.". 

SEC.  4.  SPEEDY  PROCESSING  OF  UNFAIR  LABOR 
CASES. 

It  is  the  sense  of  the  Congress  that  the  Na- 
tional Labor  Relations  Board  should  give 
first  priority  and  use  the  utmost  speed  to 
process  unfair  labor  practice  cases  that  in- 
volve the  reinstatement  of  strikers  who  have 
been  permanently  replaced. 

SEC.  6.  EVAtUATION  AND  IMPROVEMENT  OF  NA- 
TIONAL LABOR  RELATIONS  BOARD. 

It  Is  the  sense  of  the  Congress  that  the 
President  Should  appoint  an  Elxecutlve  Com- 
mission on  Reform  of  the  National  Labor  Re- 
lations Bo4rd  to  recommond  to  the  President 
and  the  Congress,  within  one  year  of  its  ap- 
pointment— 

(1)  statutory  changes  to  the  procedures  for 
filing  vacancies  of  National  Labor  Relations 
Board  memliers.  and  changres  In  the  number 
of  Board  members  authorized  by  the  Na- 
tional Labor  Relations  Act; 

(2)  changes  in  the  number  and  functions  of 
personnel  at  the  National  Labor  Relations 
Board; 

(3)  interaal  procedural  changes  within  the 
National  Labor  Relations  Board  to  decrease 
or  eliminate  delays  in  processing  cases; 

(4)  appropriate  increases  in  Federal  fund^ 
ing  for  th«  National  Labor  Relations  Board 
80  that  It  may  better  carry  out  Its  mission; 
and 

(5)  changes  to  the  National  Labor  Rela- 
tions Act  which  will  provide  expedited  relief 
for  certain  complaints  and  actions  brought 
under  the  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  ft-om  Pennsylvania 
[Mr.  GOOOLINO]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  would  inquire,  what  Mem- 

I  ber  will  oontrol  the  time  in  opposition 

to  the  amendment  offered  by  the  gen- 

,  tleman  from  Pennsylvania  [Mr.  GOOD- 

|uNO]? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
I  man,  I  will  be  controlling  the  time. 

The  CHAIRMAN.  The  Chair  recog- 
I  nizes  the  gentleman  f^m  Pennsylvania 
1  [Mr.  GOODLINO]. 

Mr.    GOODLING.    Mr.    Chairman.    I 
I  yield    myself   such    time    as    I    may 
consume. 
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Mr.  Chairman,  first  of  all  I  want  to 
thank  my  chairman  of  the  Committee 
on  Education  and  Labor  because  with- 
out my  chairman  of  the  Conrunittee  on 
Education  and  Labor's  support  I  would 
not  be  here  offering  this  today. 

Mr.  Chairman,  I  offer  this  amend- 
ment, or  the  substitute,  for  several  rea- 
sons. First  of  all,  6  or  7  months  ago 
when  I  met  with  my  labor  leaders  and 
rank-and-file  in  labor,  we  met  in  order 
to  talk  about  H.R.  5.  At  that  time  I 
told  them  that  H.R.  5,  in  my  esti- 
mation, could  not  become  law  and 
probably  should  not  become  law,  be- 
cause it  does  not  do  what  they  want  it 
to  do  to  help  them;  that  it  may  have 
the  opposite  effect;  that  if  they  are  in- 
terested in  something  beyond  con- 
frontation, if  they  are  interested  in 
something  other  than  an  issue,  I  would 
be  very  happy  to  try  to  work  out  a  sub- 
stitute that  would  meet  the  needs  that 
they  are  talking  about. 

So,  first  of  all,  I  ask  them  to  tell  me 
what  their  problems  are,  what  do  they 
see  that  Is  wrong  at  the  present  time. 
The  first  thing,  of  course,  that  they 
mentioned  is  air  traffic  control  firing.  I 
tell  them  immediately  that  is  not  the 
issue,  that  has  nothing  to  do  with 
H.R.  5. 

Now  let  us  discuss  what  you  see  are 
the  problems  with  the  present  National 
Labor  Relations  Act  as  far  as  the  pri- 
vate sector  is  concerned. 

No.  1.  they  say  that  some  employers, 
some  employers,  line  up  replacements 
before  there  is  even  a  strike.  They  have 
the  file  right  there,  they  have  the  ap- 
plications, they  may  have  even  spoken 
to  them  about  being  replacements. 

I  said,  if  that  is  a  problem  and  I 
would  be  the  first  to  admit  there  prob- 
ably are  some  unscrupulous  people  on 
both  sides  of  this  issue  who  would  do 
something  like  that,  we  will  control 
that  by  first  of  all  saying  that  they 
cannot  hire  permanent  replacements 
during  the  first  8  weeks  of  a  strike. 

Now,  why  do  I  make  that  offer?  Be- 
cause, as  I  said  earlier,  the  purpose  of 
this  act  is  to  bring  both  sides  together 
at  the  negotiating  table,  solve  their 
problems  without  a  strike,  without 
conflrontation.  So,  by  having  this  8- 
weeks'  period,  it  brings  them  and 
forces  them  to  that  negotiating  table 
and  how  they  know  they  will  really 
have  to  get  down  to  business,  down  to 
brass  tacks. 

They  said  that  the  second  problem 
that  they  have  is  that  some  unscrupu- 
lous companies  may  use  this  as  a  way 
to  get  rid  of  the  unions,  they  want  to 
break  the  unions. 

I  say,  well,  I  would  offer  them  in  re- 
sponse to  that  18  months,  when  you  as 
a  replaced  striker  will  continue  to  par- 
ticipate, not  the  12  months  that  you 
are  gruaranteed  now,  but  18  months.  It 
seems  to  me  that  should  certainly  take 
away  any  enthusiasm  on  the  part  of 
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some  who  may  be  unscrupulous  in 
management  to  try  to  break  the  union. 
The  third  concern  that  they  had 
dealt  with  the  lack  of  speed  in  which 
their  issues  before  the  National  Labor 
Relations  Board  are  handled.  And  I  do 
not  think  there  is  anyone  in  Congress 
who  does  not  believe  that  we  should  do 
something  to  expedite  this  process. 

I  indicated  to  them  that  we  would 
have  included  in  my  substitute  legisla- 
tion that  would  call  for  a  sense-of-Con- 
gress  resolution  because  I  could  not  go 
into  the  legislative  process,  indicating 
that  we  want  this  process  speeded  up 
because  we  can  eliminate  many  of  the 
problems  probably  if  it  is  speeded  up. 

Added  to  that,  Mrs.  Roukema  had 
what  I  think  is  an  excellent  addition, 
where  we  would  have  a  sense-of-Con- 
gress  resolution  that  the  President  will 
appoint  a  commission  to  immediately 
study  what  those  problems  are.  Now,  if 
you  talk  to  the  general  counsel,  they 
will  say  it  is  the  NLRB,  and  if  you  talk 
to  the  Board,  they  will  say  it  is  general 
counsel  who  is  causing  all  the  prob- 
lems. They  report  back  then  within  a 
year  to  the  Congress  of  the  United 
States  what  are  these  problems  so  that 
we  can  intelligently  look  at  them  and 
discuss  what  the  remedies  are. 

So  I  believe  by  coming  up  with  that 
substitute,  we  can  solve  the  problems 
that  are  perceived  to  be  there.  I  say 
"perceived"  because,  of  course,  I  know 
about  Eastern  Air  Lines  and,  of  course, 
I  know  about  Pittston  and,  of  course,  I 
know  about  Greyhound.  All  of  them 
were  stupid  in  the  manner  in  which 
they  handled  the  problem.  As  a  matter 
of  fact,  most  of  those  are  out  of  busi- 
ness. Pittston,  in  the  last  quarter,  was 
losing  Its  shirt,  or  losing  their  shirts, 
whichever  is  proper.  So  there  is  no 
question  that  there  are  those  kinds  of 
problems. 

I  offer  my  substitute  because  of  my 
concern  not  for  the  leadership  of  those 
companies  but  for  my  concern  of  what 
happened  to  the  laborers  and  their  fam- 
ilies because  the  situation  was  not  han- 
dled and  was  not  handled  quickly,  as  it 
should  have  been. 

So  I  believe,  on  balance,  I  have  of- 
fered what  will  eventually  have  to  be 
the  direction  we  are  going  to  go  be- 
cause I  still  believe  that  H.R.  5  in  its 
present  form,  and  above  all  with  the 
substitute  that  will  be  put  to  it,  will 
never  become  law.  Then  we  have  not 
helped  anybody,  we  have  just  had  an- 
other one  of  those  great  exercises  and 
debate  on  the  floor  of  the  House  that 
accomplished  nothing  for  the  people  we 
want  to  try  to  help. 

So  I  would  hope  that  you  would  look 
at  the  substitute  carefully  and  that 
you  would  realize  that  if  we  truly  want 
to  help  the  people,  if  we  truly  want  to 
help  laborers,  we  want  to  then  make 
sure  we  bring  about  this  healing  proc- 
ess in  such  a  manner  that  people  are 
not  hurt,  labor  or  management,  over  a 
long  period  of  time,  so  that  no  matter 
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what  the  end  result  may  be  they  can 
never  get  back  what  it  is  they  have 
lost. 

Again.  8  weeks  before  you  can  think 
about  hiring  a  permanent  replacement. 
Now.  somebody  may  say.  "Well.  gee. 
they  may  promise  this  temporary  em- 
ployee that  'We  are  going  to  hire  you 
temporary  but  you  are  going  to  be  per- 
manent at  the  end  of  8  weeks.'  ' 

Boy.  is  that  company  in  trouble. 
What  a  foolish  move  that  would  be. 
Some  may  be  foolish  enough  to  try  it. 
but,  boy.  will  they  be  burned  in  the 
long  run. 

Keep  in  mind  that  in  recent  years, 
because  of  the  whole  competitiveness 
issue,  labor  and  management,  with  few 
exceptions,  have  been  working  more 
closely  than  ever  in  the  history  of  this 
country  because  they  understand  labor 
cannot  survive  without  management, 
management  cannot  survive  without 
labor. 

So  with  my  substitute.  I  believe  we 
fine-tune  the  series  of  laws  that  work 
very  effectively  but  must  be  fine-tuned 
to  deal  just  with  the  issues  now  and  in 
the  near  future.  The  cooperation  be- 
tween labor  and  management  just  posi- 
tively has  to  grow.  The  survival  of  our 
country  depends  on  that.  They  know 
that.  The  competition  is  so  great  that 
we  just  cannot  lose  to  other  countries 
because  we  cannot  solve  things  peace- 
fully and  that  we  cannot  have  all  sides 
become  successful  in  the  negotiating 
process. 

So.  again.  I  would  ask  that  you  look 
carefully  at  the  substitute  before  you 
reject  it  out  of  hand.  Let  me  just  make 
one  last  observation. 

In  our  conference  today,  a  gentleman 
got  up  and  said.  "All  of  labor  hates 
your  substitute;  all  of  management 
hates  your  substitute."  I  think  what  he 
was  saying.  "You  must  be  an  idiot. 
Since  everybody  hates  your  substitute, 
why  are  you  offering  it?" 
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Mr.  Chairman,  of  course  all  of  labor 
hates  my  substitute,  if  they  cannot  get 
H.R.  5.  which  I  say  they  cannot  get.  I 
ask,  "Why  wouldn't  you  want  the 
whole  loaf  if  you  could  possibly  get 
it?"  And  of  course  all  of  management 
hates  my  substitute  because  they  do 
not  want  any  changes. 

So,  I  realize.  I  am  not  naive.  I  can 
count.  It  will  be  embarrassing  because 
my  newspapers  will  say,  "Goodling 
only  gets  60  votes,"  or  whatever  the 
amount  on  each  side  is,  but  I  say, 
"Come  back  5  years  from  now,  and 
Goodling  won't  look  so  stupid,  and  per- 
haps he  will  have  given  some  answers 
to  the  problems  that  are  facing  us  that 
will  help  us  resolve  the  problem  in  a 
peaceful  manner." 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
num,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  take  this  time  first 
to  assure  the  Chair  and  the  House  of 


my  continuing  admiration  for  the  hard 
work  that  the  ranking  Republican  on 
the  committee  does,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  I 
know  how  he  has  agonized  over  this 
issue.  We  have  discussed  it  many 
times,  and  I  want  to  tell  my  colleagues 
that  I  believe  that  he  is  proceeding 
with  his  amendment  out  of  the  best  of 
motives,  and  what  he  just  said  on  the 
floor  is  what  he  truly  believes. 

I  wish,  as  a  matter  of  fact,  that  I  was 
in  a  position  to  work  it  out  just  a  little 
bit  further  with  him  so  that  I  could 
support  this  amendment.  He  has  some 
positive  points  in  his  substitute.  The 
first  and  foremost  is  that  the  sub- 
stitute recognizes  the  need  to  change 
the  labor  relations  law  to  provide  some 
protection,  in  this  case  limited,  but 
some  protection  for  workers  who 
strike,  so  that  settles  that  argument  at 
the  outset.  Protecting  workers  for  8 
weeks  in  the  Goodling  amendment 
sounds  good  because  it  is  better  than 
nothing,  except  that  I  sun  afraid  that, 
like  cooling-off  periods,  what  that 
means  is  that  everybody  would  be  en- 
couraged to  sit  back  and  do  nothing  for 
7  weeks  and  6  days  and  then  finally 
rush  to  the  table  in  the  last  day. 

More  importantly,  Mr.  Chairman,  the 
Goodling  substitute  would  give  re- 
placed workers  something  that  they  do 
not  now  have  in  extending  from  1  year 
to  18  months  the  time  when  perma- 
nently replaced  workers  are  eligible  to 
vote  on  a  decertification  election,  so  it 
would  take  at  least  50  percent  as  much 
time  to  replace  a  union  using  this  tac- 
tic as  it  does  now. 

In  addition,  more  importantly  the 
Goodling  amendment,  and  we  would  all 
join  in  this,  calls  for  the  National 
Labor  Relations  Board  to  use  the  ut- 
most speed  to  process  unfair  labor 
practice  cases  that  involve  the  rein- 
statement of  strikers  that  have  been 
permanently  replaced.  We  applaud 
that,  and.  if  we  are  successful  In  pass- 
ing H.R.  5.  I  will  work  with  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
lino]  hereafter  in  this  Congress,  or  in 
the  next  one.  if  necessary,  to  add  that 
to  what  we  are  doing  in  H.R.  5  because 
it  is  a  laudable  idea,  and  it  is  some- 
thing we  ought  to  be  doing. 

I  wish,  as  I  said,  that  we  had  come  to- 
gether during  these  discussions,  but  I 
want  to  make  it  clear  on  the  public 
record  that  in  opposing  the  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  I  do  not  oppose  Mr. 
GooDLiNO's  motives  or  his  efforts  to 
find  a  solution  to  this  problem.  I  hope 
that  the  Senate  will  give  full  consider- 
ation to  the  anguish  that  he,  and  even 
those  of  us  on  this  side,  have  gone 
through  trying  to  find  an  accommoda- 
tion for  our  colleagues,  and  will  act  ac- 
cordingly. 

First,  it  is  commendable  that  the  substitute 
recognizes  the  need  for  change  in  the  law  and 
does  provide  some  limited  protection  lor  work- 
ers who  strike. 


Positive  points  in  the  substitute:  Protect 
workers  who  strike  lor  8  weeks,  extends  the 
period  that  permanently  replaced  wori<ers  are 
eligible  to  vote  in  a  union  election  from  l  year  I 
to  18  months;  and  calls  for  the  Nattonal  Labof 
Relations  Board  to  "use  the  utnwst  speed  to  | 
process  unfair  labor  practices  cases  tfiat  irv 
volve  the  reinstatement  of  strikers  who  have  | 
been  permanently  replaced." 

Second,  unfortunately  the  substitute  does 
not  go  far  enough.  The  limitation  of  8  weeks 
on  the  prohibition  against  permanent  replace- 
ment ol  strikers  will  frequently  encourage  em- 
ptoyers  to  prokxig  strikes  to  last  8  weeks,  be- 
cause only  then  will  they  be  able  to  perma- 
nently replace  their  employees.  An  emptoyer 
need  only  wait  8  weeks  to  retain  its  current 
ability  to  permanently  replace  the  strikers.  The  | 
amendment  woukJ  only  slightly  limit  the  cur- 
rent damage  to  labor  relations  of  the  Mackay  I 
doctrine.  The  requirement  of  secret  baltot 
strike  vote  before  workers  can  lawfully  strike  is 
an  unfair  infringement  on  the  democratk;  rights 
ol  union  members.  Many  unk>ns  have  such  re- 
quirements in  their  constitutkjns.  These  re- 
quirements were  duly  voted  on  by  the  union 
membership.  It  is  not  appropriate  for  Congress 
to  dictate  to  woricers  how  they  shoukj  nin  their 
uniofts.  [ 

We  do  not  place  any  similar  requirements 
on  employers.  An  equivalent  provision  on  an  I 
en^yer   might   be   a   requirement  that   aH 
stockholders  approve  by  a  two-third  vote  marv 
agemenfs  final  contract  offer  to  the  unton. 

Mr  Chairman,  I  yield  4  minutes  to| 
the    gentleman    from    Wisconsin    [Mr. 
Obey]. 

Mr.    OBEY.    Mr.    Chairman.    I,    too, 
greatly    respect    the    gentleman    firom 
Pennsylvania  [Mr.  GooDLiNO],  but  I  do 
want  to  dissent  from  one  thing  he  said.  I 
He  Indicated  that  he  thought  labor  and 
management  are  working  more  closely  I 
today  than  ever  before.  That  certainly! 
is  not  the  view  from  where  I  sit.  When  I 
I  grew  up.  we  did  have,  I  think,  an  eral 
of  good  feeling  l)etween  organized  laborl 
and  management.  I  think  in  the  1980'b| 
it  came  to  an  end,  and  I  am  for  this  bill| 
because  I  think  it  helps  to  restore  in- 
centives to  settle  rather  than  continu-l 
ing  incentives  to  fight,   and  I  think  I 
there  is  no  Incentive  to  settle  unlessi 
the  pain  of  a  strike  is  equally  distrib-l 
uted  on  both  sides  of  the  bargainliig| 
table.  And  I  think  this  bill  helps  to  re- 
distribute that  pain  just  a  bit. 

However,    Mr.    Chairman,    my   maini 
purpose  in  coming  here  today  is  to  dis-l 
cuss  the  context  in  which  this  bill  isl 
being  debated.  Opponents  talk  abouti 
this  bill  as  though  we  are  atjandoningl 
something  which   has   achieved   greati 
balance  and  fairness.  The  fact  is  we| 
have  had  just  the  opposite  in  the  1980b. 
In  the  last  12  years  we  have  had  the  I 
greatest  economic   imbalance   in   thi8| 
country  of  any  decade  since  the  19208. 
Here    is    what    I    mean:    From    198 
through  today  the  richest  1  percent  of 
people  in  this  country  have  had  their 
incomes  almost  doubled,  from  $300,C"" 
to  about  S550,000  today.   Meanwhile  al 
worker  at  exactly  the  middle  of  the  in-l 
come  stream  in  this  country  has  seeni 


his  wages  decline  by  more  than  Sl.OOO 
in  real -dollar  terms,  in  purchasing 
power. 

In  1960  the  chief  executive  officer  of 
the  100  largest  corporations  in  this 
country,  nonbanking  corporations,  on 
average  earned  12  times  as  much  as  the 
average  worker  in  their  plant.  Today 
that  sajne  CEO  on  average  earns  72 
times  as  much  as  the  average  worker 
in  that  plant.  Since  1980  the  income  of 
the  richest  1  percent  of  people  in  this 
society  has  Increased  by  more  than  the 
income  far  90  percent  of  American  fam- 
ilies combined.  I  ask  if  we  can  call  that 
a  balanced  outcome. 

Mr.  Chairman.  If  you  take  a  look  at 
the  richest  1  percent  of  people  in  this 
country  t»day.  2Vi  million  people,  last 
year  they  made  $565  billion.  That  is 
more  than  the  combined  incomes  of  40 
percent  of  all  Americans,  over  100  mil- 
lion Americans.  That  is  the  context  in 
which  we  are  addressing  this  bill.  We 
are  addressing  it  at  a  time  when  the 
average  worker  in  this  society,  the  av- 
erage wage  earner,  has  lost,  in  real-dol- 
lar terms,  more  than  $1  an  hour  in  the 
purchasing  power  of  his  wage. 

Now  this  bill  is  not  going  to  solve  all 
of  those  problems  obviously.  We  need 
more  productivity  Increases.  We  need 
more  training.  We  need  more  edu- 
cation. Wie  need  more  investment  to  do 
that.  But  what  this  bill  does  is  to  help 
in  a  very  small  degree  restore  some 
sense  of  balance,  some  sense  of  equal 
power  at  the  bargaining  table,  and  I  do 
believe  tliat  that  will  help  contribute 
to  a  more  fair  outcome,  and  I  do  be- 
lieve it  will  help  contribute  to  an  in- 
centive on  both  sides  to  settle  rather 
than  to  fight. 

The  other  point  I  would  like  to  raise 
is  that  some  people  are  saying. 

Isn't  this  terrible?  This  bill  seta  up  one  set 
of  rules  for  unionised  workers  and  another 
set  of  rules  for  other  workers. 

I  would  point  out  that  we  cannot 
have  it  both  ways.  That  is  done  in  the 
amendment  of  the  gentleman  firom 
Florida  [Mr.  PETERSON]  in  order  to  ac- 
commodate business  interests  who  are 
objecting  because  of  the  lack  of  clar- 
ity, who  did  not  want  nonunion  labor 
to  be  covered.  So,  I  do  not  think  the 
business  community  can  have  it  both 
ways. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  bill  and  oppose  the 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  McCLOSKEY]. 

Mr.  MOCLOSKEY.  Mr.  Chairman.  I 
[rise  in  st^rong  support  of  H.R.  5.  the 
Workplace  Fairness  Act,  and  against 
the  substitute  of  the  gentleman  trom 
Pennsylvania  [Mr.  OOODLINO],  and  I 
I>articularly  would  like  to  commend 
the  outstanding  efforts  and  leadership 
of  both  the  gentleman  ft-om  Michigan 
[Mr.  FoRD]  and  the  gentleman  trom 
Missouri  (Mr.  Clay]  on  this  very,  very 
important  legislation  to  the  rights  of 


the  American  worker  and  basic  fairness 
in  the  workplace. 

How  can  anyone  pretend  there  is  a 
right  to  strike  in  America  when  you 
can  lose  your  job  the  first  day  by  the 
calculated  decison  of  an  employer  to 
bring  in  replacement  workers  perma- 
nently. 

Is  the  right  to  strike  now  analogous 
to  the  right  to  starve  or  the  right  to 
wander  the  streets  homeless? 

Opponents  of  this  moderate,  common 
sense,  and  fair  legislation  today  have 
said  there  is  a  right  to  strike  but  no 
right  to  a  successful  strike. 

This  legislation,  however,  does  not 
mandate  a  result.  It  does  restore  fair- 
ness. 

This  legislation  will  not  restore  the 
jobs  of  thousands  who  have  been  treat- 
ed like  disposable  fodder.  But  it  will 
IM^vent  such  travesties  in  the  future. 

As  to  the  pending  substitute,  I  under- 
stand and  commend  the  gentleman  and 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  for  his  spirit 
of  compromise  and  being  so  positive  for 
offering  this  amendment,  but  in  reality 
it  is  a  strike  breaking  or  extending 
amendment,  not  not  a  strike-settling 
provision. 

Can  my  colleagues  imagine  the  pres- 
sures on  the  union  to  settle  in  8  weeks 
or  get  thrown  overboard  forever? 

Vote  no  on  Goodling,  yes  on  H.R.  5. 

D  1450 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  (Mrs. 

ROUKEMA). 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  Goodling  sub- 
stitute as  a  reasonable  compromise  po- 
sition on  H.R.  5  that  will  not  unduly 
burden  either  labor  or  management  by 
creating  an  8-week  moratorium  on  hir- 
ing permanent  replacements,  or  threat- 
ening to  do  so,  after  the  beginning  of 
an  economic  strike. 

While  I  am  very  much  opposed  to 
H.R.  5,  I  believe  that  we  are  facing  in- 
tractable problems  in  labor-manage- 
ment relations  which  can  be  addressed 
in  part  by  the  approach  my  colleague 
Congressman  Goodling  takes  to  the 
issue  of  permanent  replacement.  The 
Goodling  substitute  allows  the  strike 
decision  to  be  taken  without  undue 
pressure  by  the  threat  of  permanent  re- 
placement, and  in  all  other  respects  al- 
lows current  law  to  operate  after  the  8- 
week  period.  This  is  a  sound  solution 
that  offers  employees  real  relief  while 
keeping  very  much  intact  business' 
ability  to  operate  during  an  economic 
strike. 

The  Goodling  substitute  is  fair  to 
employers  and  fair  to  business.  It 
achieves  the  important  goal  of  retain- 
ing the  balance  of  power  at  the  collec- 
tive bargaining  table,  by  giving  protec- 
tion from  immediate  permanent  re- 
placement while  at  the  same  time  al- 
lowing business  to  continue  operations 
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during  an  economic  strike  after  the  8- 
week  moratorium  has  expired. 

Both  Mr.  Goodling  and  I  have  been 
working  on  solutions  to  the  delays  in 
adjudicating  employee  and  employer 
rights  at  the  National  Labor  Relations 
Board,  and  in  addition  the  Goodling 
substitute  includes  my  sense  of  the 
Congress  resolution  that  the  President 
should  appoint  a  commission  to  reform 
the  National  Labor  Relations  Board. 
We  will  never  make  any  progress  in  re- 
storing balance  to  the  collective  bar- 
gaining process  until  we  eliminate 
case-processing  delays  at  the  Board 
which  are  jeopardizing  the  integrity  of 
the  National  Labor  Relations  Act. 

These  delays  have  done  much  to  con- 
tribute to  preceived  injuafcices  of  em> 
ployees  in  surcuriag  tiia  otherwise  flair 
and  equitable  remedies  avaiUible  under 
current  law  when  such  workers  are  per- 
manently replaced.  After  careful  re- 
view of  this  issue,  I  have  concluded 
that  case-processing  delays  at  the 
Board — whatever  their  genesis — have 
resulted  in  organized  labor's  seeking 
the  wholesale  change  in  the  law  gov- 
erning permanent  replacement  pre- 
sented by  H.R.  5.  If  current  remedies 
for  unfair  labor  practices  by  an  em- 
ployer were  readily  and  speedily  avail- 
able to  replaced  workers,  namely  im- 
mediate reinstatement  and  back  pay,  I 
do  not  believe  we  would  be  facing  H.R. 
5  as  an  issue  of  abiding  concern  to  or- 
ganized labor. 

Therefore,  I  believe  we  must  shift  the 
focus  of  this  debate  firom  one  of  over- 
turning 53  years  of  settled  labor  law 
first  articulated  in  the  Mackay  Radio 
decision  and  subsequent  case  law  to 
solving  readily  apparent  problems  with 
the  administration  of  justice  under  the 
National  Labor  Relations  Act.  We  must 
make  the  current  system  work  for  em- 
ployees &n(l  employers. 

These  delays  have  one  result:  Our 
labor  laws  do  not  protect  the  rights  of 
employees  or  employers.  For  example, 
on  April  23,  1991,  the  case  of  NLRB  v. 
Mountain  Country  Food  Store,  Inc.,  CA 
No.  90-1385.  the  Eighth  Circuit  Court  of 
Appeals  castigated  the  Board  for  ex- 
traordinary delay  in  processing  a  case 
and  learned  that  the  agency  failed  to 
offer  any  explanation  for  its  sloth-like 
pace.  The  court  termed  the  delay  inex- 
cusable and  unfortunate,  and  further 
that  enforcement  of  the  Board's  origi- 
nal order  had  become  pointless  and  ob- 
solete because  of  a  delay  of  7  years  be- 
tween the  issuance  of  an  administra- 
tive law  judge's  opinion  in  November 
1982  and  the  Board's  releasing  of  its 
own  opinion  in  February  1989.  In  the 
meantime,  noted  one  judge,  the  origi- 
nal handbilling  dispute  had  become 
moot,  since  the  union  no  longer  ex- 
isted, no  longer  represented  company 
employees,  and  no  longer  carried  any 
legal  interest  in  a  dispute  which  took 
place  so  long  ago. 

Several  other  Board  decisions  have 
been  recently  rejected  on  appeal  be- 
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cause  of  inordinate  delays  rendering 
the  initial  dispute  moot,  and  the 
Board's  orders  unenforceable.  I  want  to 
remaind  my  colleagues  that  these  are 
no  merely  dry  legal  cases.  There  are 
real  people  behind  these  case&— people 
with  legitimate  grievances  which  were 
lost— not  to  the  merits  of  the  law,  but 
to  the  obdurate  inability  of  the  Board 
to  carry  out  its  mission  to  render  jus- 
tice where  it  is  required.  The  Congress 
can  not  sit  idly  by  while  employee  and 
employer  rights  continue  to  languish 
unenforced.  We  must  get  to  the  bottom 
of  these  problems,  assign  and  imple- 
ment solutions.  The  old  adage,  justice 
delayed  is  justice  denied.  "  has  particu- 
lar meaning  here. 

Even  the  General  Accounting  Office 
has  studied  Board  case-processing 
delays  and  concluded  that  major 
changes  need  to  be  made.  In  its  1991  re- 
port. "Action  Needed  to  Improve  Case 
Processing  Time  at  Headquarters,"  the 
GAO  gave  a  detailed  analysis  of  the 
reasons  for  these  delays,  and  the  types 
of  cases  most  often  relegated  to  inac- 
tion. 

The  report  found  that  in  1984  through 
1989  median  case-processing  times  were 
generally  the  highest  in  the  Board's 
history,  with  the  exception  of  represen- 
tation cases.  Seventeen  percent  of  all 
cases  appealed  to  the  Board  took  more 
than  2  years  to  be  decided  from  1984 
through  1989.  The  NLRB's  33  regional 
offices  resolve  the  vast  majority  of 
cases  within  1  year.  About  5  percent  of 
the  cases— between  900  and  1.900  annu- 
ally during  the  1980's— are  forwarded 
for  review  to  the  five-member  Board  at 
NLRB  headquarters.  In  the  period  be- 
tween 1984  and  1989  the  Board  decided 
about  67  percent  of  the  5.000  cases  ap- 
pealed to  it  within  1  year  from  the  date 
the  case  was  assigned  to  a  Board  mem- 
ber. However,  about  10  percent  of  the 
cases  took  from  over  3  years  to  more 
than  7  years  to  decide. 

Between  1984  and  1989.  the  medians 
for  unfair  labor  practice  cases  ranged 
from  a  low  of  273  days  to  a  high  of  395 
days — between  two  and  three  times 
higher  than  medians  in  the  1970's.  The 
median  time  to  decide  unfair  labor 
practice  cases  in  fiscal  1989  was  300 
days.  This  was  substantially  higher 
than  at  the  start  of  the  decade.  Also.  21 
iwrcent  of  the  unfair  labor  practice 
cases  decided  in  fiscal  year  1989  had 
been  at  headquarters  more  than  2 
years. 

The  GAO  stated  that  many  case-proc- 
essing problems  at  the  Board  can  be 
traced  to  the  fact  that  the  Board  has 
no  standard  for  the  total  length  of  time 
it  considers  acceptable  for  a  contested 
case  to  be  before  it  or  for  the  length  of 
time  a  case  can  remain  in  each  deci- 
sion stage  before  corrective  action  is 
required.  In  the  absence  of  such  stand- 
ards, its  monitoring  procedures  do  not 
require  Board  members  or  their  staffs 
to  focus  proactivity  on  cases  most  like- 


ly to  show  excessive  delays  unless  cor- 
rective action  is  taken. 

Another  factor  accounting  for  exces- 
sive delay  is  Board  member  turnover 
and  vacancies.  The  Board  had  as  many 
new  members— six— during  1980  to  1984 
as  it  had  during  the  1970"s  and  more 
than  it  had  during  the  1960's.  Five 
Board  members  were  replaced  during 
fiscal  years  1980  to  1983.  One  newly  ap- 
pointed member  served  less  than  17 
months,  another  served  less  than  3 
months.  Turnover  continued  from  1985 
to  1989.  when  six  new  members  replaced 
others  who  were  appointed  from  1980  to 

1984. 

Contributing  to  these  delays  are  in- 
adequate funding  levels  for  the  Board. 
To  quote  from  a  letter  to  myself  and 
other  members  of  the  Committee  on 
Education  and  Labor  from  Board 
Chairman  James  Stephens  and  general 
counsel  Jerry  M.  Hunter  dated  Feb- 
ruary 14.  1991: 

Within  the  level  of  this  year's  funding,  we 
are  barely  meeting  our  casehandllng  work- 
load while  paying  for  those  nondiscretlonary 
expenses  such  as  rent,  communications, 
postage  and  other  fixed  costs  over  which  we 
have  no  control.  We  have  discontinued  prac- 
tically all  training,  virtually  eliminated  dis- 
cretionary spending,  reduced  casehandllng 
travel  to  a  minimum,  and  have  frozen  hiring 
on  a  nationwide  basis.  Our  progress  in  en- 
hancing our  automation  capabilities  has 
come  to  a  halt  and  indeed,  we  will  be  unable 
to  maintain  our  current  capabilities  due  to 
the  aging  of  computer,  word  processing  and 
other  equipment. 

Compounding  our  difficulties  is  the  present 
undersuffing  in  many  of  our  field  offices. 
Without  adequate  resources,  the  backlog  of 
cases,  an  ongoing  concern  of  the  Congress,  is 
building  and  will  continue  to  do  so  to  such 
an  extent  that  the  effectiveness  of  this  Agen- 
cy win  be  adversely  affected.  Currently,  we 
are  not  able  to  make  essential  staffing  ad- 
justmenu  among  our  Regional  Offices  by 
hiring  employees  or  permitting  transfers  or 
details.  Largely  due  to  this  disparate  staff- 
ing, the  median  time  to  issue  complaints  Is 
now  three  weeks  longer,  which  exacerbates 
the  backlog. 

If  relations  between  labor  and  man- 
agement are  to  have  any  future  at  all. 
they  must  be  based  on  the  common 
sense  foundation  of  a  National  Labor 
Relations  Act  which  can  be  enforced 
fairly  to  protect  the  rights  of  both  em- 
ployers and  employees.  That  is  why  the 
Congress  passed  the  NLRA  and  why  it 
created  the  Board.  We  must  act  now  to 
put  in  place  necessary  reforms  so  that 
the  Board  can  carry  out  its  mission. 
My  resolution,  which  is  section  5  of  the 
Goodling  substitute,  expresses  the 
sense  of  the  Congress  that  the  Presi- 
dent should  appoint  a  conunission  to 
make  reconunendations  to  Congress  for 
reform  of  the  National  Labor  Relations 
Board  including,  but  not  limited  to: 

First,  statutory  changes  to  the  pro- 
cedures for  filling  vacancies  of  Na- 
tional Labor  Relations  Board  members, 
amd  changes  in  the  number  of  Board 
members  if  appropriate; 

Second,  changes  in  the  number  and 
functions  of  personnel  at  the  Board; 
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Third,  internal  procedural  changei 
within  the  NLRB  to  decrease  or  elimi- 
nate case-processing  delays; 

Fourth,  appropriate  increases  in  Fed- 
eral funding  for  the  Board  and  general] 
counsel  to  carry  out  recommended  re 
forms;  and 

Fifth,  changes  to  the  National  Laboi 
Relations  Act  which  will  provide  exi 
dlted  relief  for  certain  complaints  an<3 
actions  brought  under  the  act. 

We  cannot  ignore  the  very  real  an<3 
pressing  difficulties  faced  by  the  Bos 
in  securing  for  employees  rightful  rem- 
edies under  the  NLRA  where  the  la* 
requires.  It  is  the  very  delays  outline 
here  that  have  created  justified 
tration  among  unionized  workers,  and 
many  employers  as  well.  It  is  time 
let  the  National  Labor  Relatior 
Board— and  the  National  Labor  Rela-I 
tions  Actr-work  as  intended.  The! 
Goodling  substitute  is  a  common  senseT 
approach  to  the  problem  of  permanent! 
replacement  and  calls  upon  the  Presi-I 
dent  for  reform  of  the  NLRB.  I  urge  my  I 
colleagues  to  support  the  Goodling  sub-j 
stitute. 

Mr.   FORD  of  Michigan.   Mr.  Chair- 
man,  I   yield   3  minutes   to   the  gen-| 
tleman       from       Pennsylvania       (Mr. 
Murphy].  , 

Mr.  MURPHY.  Mr.  Chairman.  I  thank | 
the  gentleman  from  Michigan  [Mr. 
Ford],  the  chairman  of  our  committee.  I 
and  I  join  with  him  in  complimentingi 
our  colleague,  the  gentleman  ftt>ml 
Pennsylvania  [Mr.  OOODLINO].  I 

During  the  14  years  I  have  had  thel 
privilege  of  serving  with  the  gentlemanl 
from  Pennsylvania,  he  has  constantlyj 
sought  compromise  in  difficult  situa- 
tions  and   provided    us   leadership   inj 
those  situations.  I  agreed  with  him  ear- 
lier today  when  he  said  that  it  Is  not| 
fair  that  this  should  cover  only  union- 
ized workers,  but  I  know  that  the  gen-| 
tleman       from       Pennsylvania       [Mr. 
GooDLiNO]  understands  that  that  waa 
compromise  that  we  must  accept  whei 
we    accept    and    debate    the    Petersoi 
amendment  later  in  the  afternoon.  WeJ 
will  support  that  even  though  some  oi 
us  believe  that  all  workers  should  have 
the  same  protection  whether  they  are| 
unionized  or  not. 

The  fallacy  in  the  amendment  offer 
by  the  gentleman  from  Pennsylvania 
[Mr.  GooDLiNO]  is  one  that  I  think  he 
legitimately  arrived  at  in  saying  ther 
should  be  a  time  limit  in  which  the 
matter   should    be    decided.    The    re« 
problem   is  that  if  we   then  say   the 
worker  only  has  8  weeks  to  determine 
whether  he  can  legitimately  strike  or 
leave  his  place  of  employment  or  not.| 
he  will   then   in  effect  have  lost  hla 
right  at  the  end  of  8  weeks. 

If  the  gentleman  would  care  to  ac- 
cept the  notion  that  would  say  that  at 
the  end  of  8  weeks  all  work  would  stoj 
at  the  installation,  the  worker  will  not 
report  and  the  plant  will  close,  I  wil]| 
join  him  in  that  effort.  We  will  thei 
have  the  gun  pointed  at  both  headsj 
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and  we  would  then  say,  "You  will  solve 
it  in  8  weeks  or  the  plant  will  close  and 
you  won't  have  any  profit  and  you 
won't  have  any  wa^es." 

Right  now  it  only  goes  one  way. 
There  will  not  be  any  wages  if  there  is 
a  work  stoppage,  but  the  profit  seems 
to  go  on  with  the  replacement  of  work- 
ers. 

The  basic  issue  we  face  is  the  work- 
er's right  to  withhold  his  or  her  labor 
until  a  mutually  agreed-upon  contract 
can  be  achieved. 

I  just  want  to  say  further  that  in 
many  nations  of  the  world  our  capital- 
istic democracy  neighbors  have  built 
into  their  constitutions  the  right  that 
an  employee  may  leave  the  place  of 
employment  and  at  the  end  of  the  work 
stoppage,  at  the  end  of  negotiations, 
have  Uiat  constitutional  right  to  re- 
turn. We  thought  in  this  country  in 
1935  that  we  had  achieved  that  protec- 
tion for  American  workers.  With  the 
advent  of  the  Reagan  administration, 
followed  by  his  'Vice  President,  Mr. 
Bush,  as  President,  and  the  Supreme 
Court  that  they  have  structured,  those 
rights  under  the  NLRA  no  longer  exist. 
This  will  come  just  part  way  toward  re- 
storing those  rights. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  against  the  Goodling  amendment 
and  vote  for  the  legislation. 

Mr.  Chairman,  today  I  rise  in  support  of  H.R. 
5.  the  strike  replacement  bill.  This  legislation 
has  been  too  long  in  coming,  and  it  is  certainly 
appropriate  that  we  are  finally  addressing  this 
issue.  Over  the  past  50  years,  and  especially 
during  the  last  decade,  workers— exercising 
their  legally  protected  right  to  withhokJ  their 
labor  when  agreement  cannot  be  reached  at 
the  bargaining  table— have  found  that  man- 
agemert  has  brought  in  permanent  strike- 
breakers to  take  their  jobs.  Since  ttie  Reagan 
administration  estat>lished  an  antiwort<er  cli- 
mate in  1981,  emptoyers,  in  the  nrokJ  of  Frank 
Lorenzo,  have  been  promising  strikebreakers 
that  they— not  the  wort<ers  on  strike— will  have 
a  right  to  the  wori<ers'  jotis. 

Hiring  replacement  woricers  during  a  strke 
is  tx)th  unethical  and  unfair.  I  believe  that  this 
is  an  option  that  shouM  no  tonger  be  avail- 
able. I  believe  that  H.R.  5  restores  t>asic  wori(- 
er  rights,  and  assures  fairness  and  stability  in 
labor-management  relatkKis  ttvough  collective 
bargaining. 

I  also  feel  that  this  legislation  fairly  balances 
tfie  concerns  of  business  as  well.  For  exam- 
ple, whie  H.R.  5  woukj  make  it  unlawful  for  an 
employtr  to  offer  pennanent  emptoyment  to 
an  indivkkial  for  doing  bargaining  unit  work 
during  a  latx>r  dispute,  it  would  not  ctiange  the 
current  practice  of  alk)wing  employers  to  use 
temporary  workers  as  well  as  managers  and 
supervisory  personnel  during  a  strike. 

America,  whk:h  has  always  prided  itself  as 
tMing  the  most  productive  natk>n  in  the  worid, 
finds  itself  standing  nearly  alone  when  it 
comes  to  provking  job  protectk>ns  for  striking 
workers.  In  Italy  and  France  for  example,  the 
right  to  strike  is  guaranteed  by  the  Constitu- 
tkxi.  Walkouts  represent  a  suspension  not  ter- 
rr^nation  of  the  empk>yment  relatk>n$hip.  Strik- 
ers cannot  be  summarily  dismissed  or  perma- 


nently replaced.  We  need  to  team  from  these 
examples. 

We  have  heard  of  instances  of  companies 
actually  advertising  for  replacement  woricers 
before  a  strike  has  even  begun,  whk;h  leads 
me  to  believe  that  the  pendulum  has  swung 
too  far.  Such  situatk)ns  leave  us  no  other  al- 
temative  but  to  enact  this  legislation. 

Unfortunately,  the  antiunion  attitudes  of  the 
1980's  have  spilled  into  the  1990's,  and  con- 
tinue to  disrupt  the  collective-bargaining  proc- 
ess. This  undermines  stable  labor  relations. 
Woricers  are  intimidated  into  giving  up  a  basic 
legal  right,  the  right  to  withhokJ  their  labor.  Our 
labor  laws  were  designed  to  protect  woricers. 
Yet  when  striking  is  turned  into  the  equivalent 
of  giving  up  one's  job,  the  balance  of  power 
between  corporations  and  their  woricers  is  de- 
cisively tilted  against  the  woricers.  For  this  rea- 
son, I  strongly  urge  my  colleagues  to  support 
H  R  5 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Michigan  [Mr. 
Ford]  has  WA  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Goodling]  has  17  minutes  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Colorado  [Mrs.  ScHROE- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
today's  vote  on  H.R.  5,  the  Workplace 
Fairness  Act,  is  proof  positive  that  10 
years  of  high  testosterone,  macho  be- 
havior in  labor-management  relations 
has  failed.  Ronald  Reagan's  double  talk 
and  Frank  Lorenzo's  scorched  Earth 
policies  left  300,000  American  workers 
unemployed.  "Replacement"  is  just  a 
fancy  euphemism  for  "fired."  In  either 
event,  the  workers  and  their  families 
were  left  with  no  income,  no  health  in- 
surance, no  nothing. 

All  the  muscle  flexing  of  get  what 
you  can  management  may  have  lined 
the  pockets  of  the  union  busters  and 
given  management  a  few  shortlived 
good  headlines,  but  it  has  left  Eastern 
Airlines  in  liquidation.  Continental 
and  Greyhound  wallowing  in  bank- 
ruptcy, and  the  real  average  weekly 
wage  of  American  workers  falling  pre- 
cipitously. 

Repeated  concessions  by  labor  have 
yielded  nothing.  International  Paper 
Co.  is  a  case  in  point.  Though  the  com- 
pany's profits  tripled  between  1986  and 
1987,  hitting  $100  million,  management 
Ignored  union  concessions,  including  a 
wage  freeze,  and  fired — oh,  excuse  me, 
permanently  replaced — its  2,300  work- 
ers. 

We  not  only  need  H.R.  5  but  a  whole 
new  attitude  in  labor-management  re- 
lations, in  which  teamwork  and  invest- 
ing in  long-term  productivity  replace 
self-destructive  imion  busting.  Co- 
operation has  proven  results.  Accord- 
ing to  a  1986  study,  at  unionized  com- 
panies that  promoted  teamwork,  em- 
ployee productivity  increased  19  per- 
cent, while  at  companies  that  fought  or 
ousted  their  unions,  productivity  fell 
by  15  percent. 

Union  busting  not  only  destroys  em- 
ployee  morale,   it  harms  the   bottom 
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line,  profits.  The  New  York  Daily 
News,  for  example,  spent  S24  million 
preparing  for  a  totally  destructive 
strike.  American  management  needs  to 
take  another  lesson  from  the  Japanese. 
When  they  bought  Firestone  Tire  & 
Rubber  Co.  in  1988,  the  new  Japanese 
management  invited  labor  to  the  bar- 
gaining table,  because  they  saw  labor 
as  a  value,  not  a  threat.  Today  we  can 
restore  workplace  fairness  and  invest 
in  our  Nation's  labor  force  by  voting 
for  H.R.  5. 

D  1500 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Michigan  [Mr. 
Ford]  a  question,  because  we  have 
heard  many  Members  come  down  here 
and  say  if  we  pass  H.R.  5,  we  are  not 
doing  a  thing  for  American  workers 
that  German  workers,  European  work- 
ers, Canadian  workers,  and  all  sorts  of 
others  do  not  have. 

But  even  Japanese,  as  well  as  others, 
have  this  not  just  in  the  law,  but  in 
their  Constitution.  My  understanding 
is  the  gentleman  from  Michigan  [Mr. 
Ford]  knows  something  about  that.  Is 
that  true  vis-a-vis  Japanese  workers? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  was  informed  by  a  person  who 
served  on  General  MacArthur's  staff 
that  they  wrote  it  into  the  Japanese 
Constitution  because  they  believed 
they  were  going  to  nuike  labor-man- 
agement relations  in  Japan  exactly  as 
they  perceived  them  to  be  in  the  Unit- 
ed States  of  America,  and  that  is  how 
they  froze  it  in  place.  It  was  General 
MacArthur  who  did  this,  and  I  am  cer- 
tain that  every  Member  remembers 
him  with  affection  and  awe. 

Mrs.  SCHROEDEai.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  FORD].  I  hope  everybody  does  what 
General  MacArthur  would  want  them 
to  do,  and  that  is  at  least  have  the 
equal  rights  for  American  workers  that 
he  gave  Japanese  workers.  It  will  be 
very  ironic  if  we  vote  down  H.R.  5,  and 
they  cannot  even  have  a  law  for  things 
that  General  MacArthur  gave  constitu- 
tional rights  to  the  Japanese  for. 

Mr.  GOODLING.  Mr.  Chairman,  I 
jrleld  30  seconds  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  like  to  make  some  clarification 
of  the  statements  that  were  just  made 
in  prior  statements,  where  Members 
continually  try  to  make  the  parallel 
between  our  labor  union  laws  and  oth- 
ers as  though  striker  replacement  is 
the  only  distinction. 

Mr.  Chairman,  that,  of  course,  is  not 
true.  In  Japan  you  have  essentially 
company  unions.  They  have  an  entirely 
different  system  than  we  have.  There  is 
no  relationship  to  their  striker  replace- 
ment provisions  with  respect  to  our 
law. 

Germany  we  could  go  into.  Sure, 
they  do  not  have  striker  replacement, 
but  they  also  have  all  kinds  of  limita- 
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tions.  The  Netherlands,  France,  all  of 
those  countries  have  very  onerous  re- 
strictions on  labor  unions  that  we 
would  not  tolerate  in  this  country. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman.  I  agree  with  what  was 
just  said.  In  Japan,  for  instance,  you 
are  talking  about  the  difference  be- 
tween onions  and  peaches.  You  are  not 
even  talking  about  the  difference  be- 
tween oranges  and  apples.  Labor  does 
not  have  much  say  as  individual  labor- 
ers. If  they  want  to  move  a  plant  be- 
cause they  say  the  plant  is  not  produc- 
tive here,  or  we  do  not  need  it  there  so 
we  are  going  to  move  it  there,  collec- 
tively they  do  that.  They  know  that 
firom  day  one. 

I  would  like  to  respond  to  the  gen- 
tleman fi-om  Pennsylvania  that  the 
purpose  of  the  8  weeks,  they  have  al- 
ready been  negotiating  now  for  a  year. 
6  months.  4  months.  They  have  already 
been  doing  all  of  this  negotiating. 
What  I  am  saying  is  in  that  8-week  pe- 
riod now  you  are  down  to  the  point 
where  you  had  better  crack  it  quickly, 
you  had  better  really  get  to  It.  and 
stop  playing  games. 

Nobody  can  SLfford  to  hire  permanent 
replacement  workers  and  survive.  All 
of  the  companies  we  talked  about  are 
good  examples;  you  cannot  do  it.  You 
spend  thousands  and  thousands  of  dol- 
lars to  prepare  your  workers,  so  you 
cannot  do  it. 

The  extra  8  weeks  says  after  all  that 
negotiating  you  did  ajid  playing 
around,  now  you  had  better  get  to  it, 
folks,  and  come  up  with  an  agreement 
that  both  sides  can  handle. 

Mr.  Chairman,  I  yield  3Mi  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
GuNDERSON],  a  member  of  the  commit- 

Mr.  GUNDERSON.  Mr.  Chairman,  let 
me  Join  everybody  In  commending  our 
good  friend  ft-om  Pennsylvania  [Mr. 
GooDLiNO]  for  his  work  on  this  bill.  Let 
me  go  further  than  that  and  commend 
members  on  the  other  side.  I  think  we 
all  understand  that  the  emotions  are 
not  going  to  get  too  high  today,  be- 
cause frankly  today  is  dues  day.  Every- 
body Is  paying  their  union  dues.  That 
is  what  this  is  all  about  here,  and  we 
ought  to  understand  that  and  go  for- 
ward. 

The  reason  I  asked  unanimous  con- 
sent to  read  from  a  printed  document 
is,  "Showdown  for  Labor  in  the  House" 
from  this  morning's  Washington  Post: 

At  the  Communications  Workers  of  Amer- 
ica Convention  In  San  Francisco  last  month, 
delegates  voted  to  prohibit  the  union  from 
endorsing  or  contributing  next  year  to  any 
Congressional  Incumbent  who  did  not  em- 
brace legislation  to  ban  the  use  of  permanent 
replacement  workers  in  strikes. 

Mr.  Chairman,  let  us  understand  ex- 
actly what  we  are  doing  here  today.  We 
are  here  today  because  this  is  part  of 
the  1992  campaign,  and  my  friends  on 
this  side  of  the  aisle  have  some  obliga- 


tions. We  are  all  big  enough  to  under- 
sUnd  exactly  that  is  why  we  are  here. 
I  have  to  say  as  one  of  those  who  con- 
siders himself  a  moderate  Republican, 
a  number  of  Members  on  our  side  of  the 
aisle  met  with  organized  labor  on  this 
issue,  and  we  said,  "'Can  we  work  out 
some  kind  of  a  middle  grround?"  They 
said,  'Frankly,  we  can't  now.  Probably 
sometime  in  the  future  we  can,  but 
that  is  not  the  purpose  of  this  bill  here 
this  afternoon.  " 

Mr.  Chairman,  we  talk  about  the  fact 
that  we  are  here  to  protect  jobs.  I 
would  suggest  if  our  real  interest  was 
in  jobs,  we  would  understand  that  this 
is  the  legislative  equivalent  of  a  luxury 
tax,  and,  instead  of  keeping  jobs  in  this 
country,  it  is  going  to  transfer  them  to 
other  countries. 

Mr.  Chairman,  if  I  knew  this  was 
coming,  I  would  have  vot«d  against 
fast  track.  You  are  darn  right,  because 
with  this  in  place,  everybody  in  the 
South  is  going  to  move  their  plant  over 
the  border  so  they  have  some  flexibil- 
ity. Second,  if  we  were  really  inter- 
ested in  jobs,  we  would  talk  about  solv- 
ing the  recession,  not  passing  this  kind 
of  legislation.  Third,  if  we  were  really 
interested  in  jobs,  we  on  the  Commit- 
tee on  Education  and  Labor  would  have 
up  today  not  this  bill.  We  would  have 
revisions  of  the  Job  Training  Partner- 
ship Act.  or  the  chairman's  Higher 
Education  Act.  and  do  a  whole  bunch  of 
new  things  for  the  nontraditional  stu- 
dents, those  adults  that  need  to  come 
back  and  get  training  so  they  can  keep 
their  jobs. 

Is  there  a  problem?  Yes.  there  is  a 
problem.  I  agree  with  my  Democratic 
colleagues  on  that.  In  the  era  of  hostile 
takeovers,  let  us  understand,  even  if  it 
is  4  percent  of  all  the  strikes  that 
occur,  there  is  a  problem  when  you 
have  the  Lorenzos  of  the  world  coming 
in,  not  bargaining  in  good  faith,  with 
the  pure  intent  of  trying  to  cause  a 
strike  so  they  can  immediately  elimi- 
nate that  union,  eliminate  that  collec- 
tive bargaining  agreement,  eliminate 
those  employees,  and  hire  lower  paid 
people.  I  agree  with  that. 

But  the  problem  is.  H.R.  5  is  not  the 
solution.  If  you  want  a  solution,  the  so- 
lution is  the  substitute. 

Mr.  Chairman.  I  have  to  tell  Mem- 
bers. I  am  amazed.  Members  get  up  and 
say  that  the  substitute  is  bad  because 
it  is  going  to  keep  a  strike  in  place  for 
8  weeks,  so  you  do  not  want  an  8-week 
cooling  off  period.  Wait  a  minute.  Are 
you  going  to  tell  me  that  every  one  of 
these  strikes,  that  is  so  adamant,  with 
both  sides  entrenched  in  their  posi- 
tions, they  are  going  to  fire  the  whole 
kit  and  caboodle  of  employees,  that  an 
&-week  cooling  off  period  is  going  to  ex- 
tend the  strike?  Walt  a  minute.  It  is 
one  or  the  other.  Either  the  strike  does 
not  have  significant  differences  and  it 
is  going  to  be  solved,  or  you  have  got  a 
big  problem,  and  you  need  this  cooling 
off  period. 


July  17,  1991 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  in  strong  support 
of  H.R.  5  and  in  opposition  to  the  Good- 
ling  amendment.  Let  us  be  honest  and 
briefly  discuss  what  has  been  happen- 
ing in  the  workplace  in  America  in  the 
last  20  years.  Let  us  be  honest  and  ac- 
knowledge that  anybody  who  talks 
about  current  conditions  being  a  level 
playing  field,  a  level  playing  field,  is 
dead  wrong. 

What  in  fact  is  happening?  All  of 
America  knows  what  is  happening.  The 
average  American  today,  the  average 
American  worker  has  seen  a  significant 
decline  in  his  or  her  standard  of  livlnc. 
We  hav*  sten  millions  of  Jobs  leave  the 
United  States,  good  jobs,  to  go  to  the 
Third  World,  so  that  employers  can  pay 
workers  there  $5  an  hour. 

Meanwhile,  while  the  American 
worker  becomes  poorer,  the  chief  exec- 
utive officer  is  getting  $5  million  a 
year,  is  getting  $10  million  a  year.  We 
are  talking  about  a  gap  between  the  in- 
comes of  chief  executive  officers  of  cor- 
porations and  American  workers  larger 
than  any  other  industrialized  country 
in  the  world.  Is  that  a  level  playing 
field? 

Mr.  Chairman,  what  in  fact  we  are 
talking  about  is  economic  power.  Any- 
body with  any  sense  understands  that 
more  and  more  power  rests  with  the 
rich  and  the  latrge  corporations,  and 
less  and  less  power  rests  with  the  aver- 
age American  worker.  What  does  the 
right  to  strike  mean,  if  in  fact  you  go 
out  on  strike  and  your  boss  takes  your 
job  and  replaces  you  with  a  permanent 
replacement?  What  does  the  right  to 
strike  mean  in  that  situation? 

Mr.  Chairman,  what  we  are  talking 
about  is  employers  telling  workers. 
"Listen,  this  is  what  you  are  going  to 
get  in  your  next  contract.  Take  it  or 
leave  it.  If  you  go  out  on  strike,  you 
are  going  to  lose  your  job." 

Mr.  Chairman,  we  are  talking  about 
fairness  here.  Let  us  support  H.R.  5. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Indiana  [Ms.  Long]. 

D  1510 

Ms.  LONG.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  am  a  cosponsor  of 
this  bill  because  I  believe  that  some 
legislation  in  this  regard  should  be- 
come law.  I  will  vote  in  favor  of  H.R.  5 
because  I  want  a  bill  to  become  law. 
But  this  bill  will  not  become  law  in  its 
current  form.  It  will  not  become  law 
because  it  is  not  a  compromise  which 
addresses  legitimate  concerns  of  the 
business  community. 

While  the  very  large  majority  of  em- 
ployers treat  employees  fairly,  I  am 
convinced  that  too  many  employers— 
and  the  number  appears  to  be  increas- 
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ing— have  taken  advantage  of  middle- 
income  workers  and  their  families  over 
the  course  of  the  last  decade  by  hiring 
permanent  replacements  in  order  to 
avoid  good  faith  negotiations.  Much  of 
the  evidience  is  clear  on  this  point,  and 
as  many  of  my  colleagues  are  aware, 
the  GAO  concluded  in  a  report  released 
earlier  this  year  that  while  there  were 
fewer  strikes  during  the  1980'8  as  com- 
IMu-ed  to  the  1970'8,  there  were.  In  fact, 
more  instances  where  employers  hired 
permanent  replacement  workers  during 
the  1980*8. 

I  am  also  convinced  that  for  us  to  be 
considering  legislation  to  restrict  the 
hiring  of  permanent  replacement  work- 
ers is  totally  appropriate  and  that  it  is 
possible  to  fashion  a  workable  law 
which  will  not  adversely  affect  busi- 
nesses or  the  economy  of  our  country. 
My  colleagues  might  be  interested  In 
the  fact  that  Germany,  France,  Italy, 
Sweden,  and  Canada— to  name  a  few 
countries— all  have  laws  on  their  books 
to  restrict  the  hiring  of  permanent  re- 
placement workers.  And  all  of  these 
countries  have  higher  average  wages 
for  workers  than  does  the  United 
States. 

But  the  solution  we  come  up  with 
must  be  workable  for  employers  and 
employees.  The  bill  before  us— in  its 
current  form — is  not  such  a  measure. 
The  Goodling  substitute  is  not  such  a 
measure  either— and  while  the  8-week 
provision  in  the  substitute  has  some 
merit,  that  provision  alone  is  not  the 
solution.  Rather,  binding  arbitration 
provisions  are  a  more  reasonable  ap- 
proach. And  to  be  honest,  I  have  been 
soliciting  the  views  of  the  business 
community  in  Indiana  and  to  date,  I 
am  not  aware  of  a  workable  measure 
for  employers  and  employees. 

A  compromise  bill,  in  my  opinion, 
should  encourage  good  faith  negotia- 
tion on  the  part  of  business,  but  should 
not  give  labor  unions  an  upper  hand,  as 
many  oontend  this  bill— in  its  current 
form— would  allow. 

One  approach  that  would  go  a  long 
way  toward  achieving  this  goal  is  to 
provide  for  a  date  certain  when  em- 
ployers could— under  certain  cir- 
cumstances— here  permanent  replace- 
ment workers.  Such  a  deadline  should 
be  provided  to  encourage  negotiations, 
but  we  should  realize  that  a  deadline  in 
and  of  itself  is  not  enough.  Passing 
such  a  deadline  should  not  automati- 
cally give  employers  or  employees  an 
advantage,  but  should  only  intensify 
the  negotiating  process  by  requiring 
that  the  parties  enter  into  binding  ar- 
bitration to  resolve  outstanding  dlf- 
ferencee. 

Unfortuantely,  the  bill  before  the 
House  today  is  not  a  workable  com- 
promise and  it  will  not  become  law. 
This  bill  is,  however,  a  vehicle  on 
which  the  Congress  and  the  adminis- 
tration can  work.  I  hope  this  will  hai>- 
pen  during  the  coming  months. 


Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chsdrman,  first  of 
all,  a  number  of  people  on  the  other 
side  of  the  aisle  have  said  that  some- 
how H.R.  5  is  necessary  to  preserve  the 
right  to  strike.  Nothing  is  further  from 
the  truth.  The  right  to  strike  remains. 

Now,  if  there  is  a  problem,  as  the 
gentleman  from  Wisconsin  mentioned 
just  a  few  moments  ago,  it  may  be  in  a 
hostile  takeover  the  new  reorganiza- 
tion seeks  to  get  rid  of  the  unions  and 
if  workers  go  out  on  strike  they  are 
immediately  replaced  or  nearly  imme- 
diately replaced  by  replaicement  work- 
ers who  are  permanent.  How  do  we  ad- 
dress that  problem? 

If  it  is  4  percent  of  strikers  who  are 
actually  affected,  how  do  we  deal  with 
the  4  percent  with  a  rifle  rather  than 
with  a  blunderbuss  or  a  nuclear  weap- 
on? 

The  Goodling  substitute  does  that.  It 
gives  8  weeks  after  all  the  negotiations 
have  failed  and  workers  go  out  on 
strike,  it  gives  8  weeks  prior  to  the 
ability  of  an  employer  to  hire  perma- 
nent replacement  workers.  So  those 
workers  hired  during  the  8  weeks,  they 
must  be  let  go  by  law  if  Goodling  is 
made  into  law.  That  solves  the  prob- 
lem. It  is  a  narrow  approach  to  what 
may  be  a  narrow  problem. 

It  does  not  change  50  years  of  labor 
law.  It  is  fair.  It  is  a  compromise.  Why 
can  we  not  compromise  on  this?  Why 
does  it  have  to  be  all  or  nothing  at  all? 

I  ask  my  colleagues  on  the  other  side 
of  the  aisle,  is  not  a  vote  for  Goodling, 
knowing  that  the  administration  is 
going  to  veto  this  bill,  is  not  a  vote  for 
Goodling  a  chance  to  get  something 
passed  rather  than  nothing? 

Thank  you,  Mr.  Chairman.  I  rise  in 
support  of  the  substitute  offered  by  my 
colleague  from  Pennsylvania,  Mr. 
Goodling.  He  is  to  be  commended  for 
this  fine  legislative  effort.  This  pro- 
posal is  a  carefully  crafted,  precisely 
targeted  measure  aimed  at  preventing 
genuine  abuses  of  our  generally  sound 
labor  laws,  and  unlike  H.R.  5,  this  sub- 
stitute is  structured  not  to  endanger, 
but  to  enhance,  the  crucial  balance  of 
deterrence  and  incentives  that  encour- 
age labor  and  management  to  resort  to 
strikes  only  as  an  absolutely  last  re- 
sort in  the  collective  bargaining  proc- 
ess. 

How  does  Mr.  GooDLlNG's  substitute 
do  this?  First,  by  preventing  an  abu- 
sive employer  from  jumping  the  gna 
and  terminating  good  faith  bargaining 
through  premature  use  of  replacement 
workers.  The  substitute  prohibits  hir- 
ing or  threatening  to  hire  replacement 
workers  during  the  first  8  weeks  of  an 
economic  strike. 

Second,  the  Goodling  substitute  ex- 
tends the  period  in  which  even  replaced 
workers  may  vote  in  union  elections — 
from  the  current  12  to  18  months,  thus 
making  it  much  more  difficult  for  an 


employer  to  use  replacements  as  a 
means  of  voting  out  a  union  as  the  em- 
ployees' collective  bargaining  rep- 
resentative. 

Third,  the  substitute  makes  it  a  con- 
dition of  a  lawful  economic  strike  that 
the  employees  authorize  through  a  se- 
cret ballot— a  right  not  conferred  by 
existing  law.  This  enhances  industrial 
democracy  by  giving  employees  the 
right  to  determine  the  course  of  their 
union  in  a  strike  situation,  without 
fear  of  intimidation  or  retribution. 
This  is  already  law  in  Great  Britain. 
Finally,  the  Goodling  substitute 
would  make  strikes  involving  the  use 
of  replacements  the  top  priority  on  the 
docket  of  the  National  Labor  Relations 
Board,  the  agency  charged  with 
overseeing  the  proper  administration 
of  the  Federal  labor  laws. 

This  measure,  Mr.  Chairman,  rep- 
resents good  legislative  craftsman- 
ship—a thoughtful,  careftdly  analyzed 
answer  to  the  few  abuses  that  may  af- 
fect the  4  percent  of  striking  workers 
who  are  actually  replaced  by  their  em- 
ployers. It  contrasts  sharply  with  the 
massive  impact  of  H.R.  5  as  reported.  I 
urge  that  the  House  adopt  the  Goodling 
substitute  as  the  best  of  both  worlds- 
protection  for  striking  workers  where 
it  is  needed,  without  needless  overkill 
that  would  harm  the  essential  balance 
of  incentives  that  has  made  American 
collective  bargaining  so  successful. 
Let's  protect  the  right  to  strike— a  pre- 
cious featiure  of  any  true  democracy — 
but  not  by  undermining  the  very  sys- 
tem of  labor-management  negotiation 
that  is  absolutely  essential  to  success- 
ful, competitive  American  industries. 
American  workers,  American  indus- 
tries, and  the  American  economy  de- 
serve better;  and  if  we  adopt  the  Good- 
ling substitute,  they  will  get  it. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Washington  [Mrs. 
UNSOELD]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Goodling  amend- 
ment and  in  support  of  H.R.  5.  This  is 
a  bad  amendment  to  a  good  bill.  I 
thank  the  chairman  of  our  committee, 
the  distinguished  gentleman  from 
Michigan,  for  bringing  this  before  the 
House  today. 

Today  we  Members  of  this  House  of 
Representatives  are  representing  the 
hard-working  American  families  in  our 
districts. 

Today  this  House  decides  whether  to 
protect  the  jobs  of  workers  who  are 
striking  for  wages  to  support  their 
families,  for  health  care  or  for  other 
economic  conditions.  H.R.  5,  the  Work- 
er Fairness  Act,  prevents  companies 
from  hiring  permanent  replacements 
when  their  own  employees  are  out  on 
legritlmate  strikes. 

The  struggle  of  organized  labor  is 
very  much  a  part  of  the  history  of  this 
country — brave  men  and  women  fight- 
ing for  decent  wages,  decent  working 
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conditions,  and  decent  benefits  for 
them  and  their  families.  Greedy  cor- 
porations resorted  to  strikebreaking 
and  sometimes  violence.  Many  of  these 
gallant  men  and  women  gave  their 
lives  for  their  union  brothers  and  sis- 

Because  of  their  efforts,  since  1935 
under  the  National  Labor  Relations 
Act,  organized  labor  has  had  the  fun- 
damental rights  to  organize,  to  bargain 
collectively,  and  to  strike  if  necessary. 
This  act,  also  known  as  the  Wagner 
Act,  made  it  illegal  for  companies  to 
Interfere  with  these  rights,  including 
the  right  to  strike.  An  obscure  Su- 
preme Court  decision  in  1938  provided  a 
loophole,  however,  for  companies  in- 
tent on  union  busting.  The  loophole 
wasn't  really  used  until  the  Reagan- 
Bush  years  when  a  full-scale  attack 
began  on  American  workers. 

The  Worker  Fairness  Act  is  impor- 
tant to  those  hard-working  Americans. 
It  restores  a  fair  and  equitable  balance 
between  labor  and  management. 

A  strike  is  the  ultimate  tool  for 
workers  in  collective  bargaining,  and 
only  used  in  a  last  resort  when  negotia- 
tions have  totally  broken  down.  It  is 
designed  to  place  an  equal  hardship  on 
management  and  labor:  Management 
loses  profits  and  the  workers  lose  their 
wages.  This  should  provide  an  incen- 
tive for  both  parties  to  go  to  the  bar- 
gaining table. 

But  this  balance  becomes  an  imbal- 
ance when  a  company  can  effectively 
cease  negotiations  and  then  end  a 
strike  by  hiring  permanent  replace- 
ment workers.  This  is  a  hollow  choice 
for  workers:  "Keep  your  job  on  the 
company's  terms — or  lose  it  on  the 
company's  terms."  America's  workers 
deserve  better. 

Today,  let  us— the  representatives  of 
the  people— let  us  truly  represent  the 
people.  Let  us  stand  up  for  workers  and 
oppose  the  Goodling  amendment.  Let 
us  stand  up  for  the  Worker  Fairness 
Act. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  KLUG],  a  member  of  the 
committee. 

Mr.  KLUG.  Mr.  Chairman,  I  rise  in 
support  of  the  Goodling  substitute  to 
H.R.  5. 

I  think  it  is  clear,  Mr.  Chairman, 
that  there  have  been  identifiable 
abuses,  by  employers,  of  their  legal 
right  to  hire  replacement  workers  dur- 
ing economic  strikes.  The  plain  truth, 
however,  is  that  these  abuses  have  been 
exceptions  to  the  rule  rather  that  the 
rule  itself. 

In  fact.  Mr.  Chairman,  there  is  no 
evidence  to  suggest  that  these  cases 
where  permanent  replacement  workers 
are  involved  is  either  the  beginning  or 
the  continuation  of  a  trend.  The  num- 
ber of  major  labor  strikes  has  dramati- 
cally declined  over  the  last  decade  and 
the  number  of  striking  workers  who 
have  been  replaced  has  not  increased. 


In  reality,  the  number  of  striking 
workers  who  have  been  permanently 
replaced  under  the  Mackay  statute  has 
actually  declined. 

H.R.  5  is  an  overblown  and  poten- 
tially counterproductive  response  to 
the  problem.  Rather  than  the  fairness 
which  the  authors  and  supporters  of 
this  legislation  claim  as  their  objec- 
tive, I  believe  that  this  legislation  will 
instead  undermine  an  equitable  bal- 
ance in  the  collective  bargaining  proc- 
ess and.  in  the  long  run,  foment  in- 
creased labor-management  conflict  and 
economically  costly  strikes. 

The  ranking  member  of  the  Edu- 
cation and  Labor  Committee.  Mr. 
Goodling,  has  offered  a  proposal  which 
is  a  far  better  response  to  the  actual 
problem.  It  would  put  in  place  a  mora- 
torium on  the  right  to  hire  permanent 
replacement  workers  which  would  pro- 
tect striking  workers  without  at  the 
same  time  stripping  employers  of  all 
power  at  the  bargaining  table.  It  also 
calls  for  much  needed  reform  of  the 
case  processing  standards  of  the  Na- 
tional Labor  Relations  Board.  I  know 
from  an  experience  very  close  to  home 
that  such  reform  is  essential. 

Average  case  processing  times  have 
been  at  the  highest  level  they've  been 
in  the  NLRB's  history,  with  almost  20 
percent  of  cases  being  appealed  taking 
2  years  to  be  decided.  These  delays 
have  presented  major  problems  in  adju- 
dicating the  rights  of  workers  involved 
in  strike  activities.  In  my  own  district, 
in  the  town  of  Stoughton,  it  took  the 
NLRB  more  than  a  year  to  finally  rule 
in  favor  of  the  claims  made  by  striking 
workers.  For  the  men  and  women  that 
had  to  live  without  a  paycheck  during 
that  period  it  proved  a  very  hollow  vic- 
tory. 

Mr.  Chairman,  the  Goodling  sub- 
stitute offers  an  opportunity  to  farily 
and  reasonably  address  issues  which 
need  to  be  addressed.  It  maintains  the 
very  critical  and  long  valued  balance 
between  workers  and  employers  in  the 
collective  bargaining  process  while  at 
the  same  time  mitigating  against  the 
abuses  which  have  spurred  this  debate. 
It  creates  a  legal  environment  in  which 
both  employees  and  employers  would 
have  the  strongest  incentives  possible 
to  bargain  reasonably  and  in  good 
faith.  H.R.  5  is  not  consistent  with  ei- 
ther of  these  aims  and  for  that  reason 
I  urge  my  colleagues  to  support  the 
Goodling  substitute  and  to  reject  H.R. 
5. 

a  1520 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Hawaii  [Mr.  Abercrom- 
BIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
today  we  are  considering  a  bill  that 
stands  at  the  very  core  of  this  Nation's 
democratic  values:  equality  and  fair- 
ness. 

The  last  10  years  have  seen  the  fair 
balance    between    labor   and   manage- 


ment shift  in  favor  of  management  due 
to  the  proliferation  of  replacement 
workers. 

There  have  been  all  kinds  of  exam- 
ples given  here  today,  Mr.  Chairman, 
and  let  us  take  the  Washington  Post 
that  was  just  mentioned  where  they 
managed  to  kick  out  their  pressmen, 
where  they  turned  one  set  of  workers 
against  another.  Let  us  just  take  a 
look  at  what  it  says  here.  "CEO's,"  and 
that  is  the  chief  executive  officers, 
"get  a  bigger  piece  of  the  pie.  Average 
pay  for  top  executives  in  60  area  com- 
panies nearly  $700,000  in  1990."  In  the 
very  same  paper,  right  here  in  your 
Metro  section,  all  you  have  to  do  is 
look  in  Maryland  and  look  in  Virginia, 
and  you  do  not  have  to  look  any  fur- 
ther than  just  outside  the  precincts  of 
this  capital,  in  the  suburbs,  "More 
driven  to  the  streets.  Area  recession  in- 
creasing evictions  of  the  employed." 

Some  people  have  implied  on  this 
floor  that  people  who  are  employed 
now  cannot  wait  to  go  on  strike.  There 
are  ads  being  taken  out  against  this 
bill  that  say  it  is  the  striker  breeder 
bill  as  if  workers  are  a  nest  of  mosqui- 
toes, as  if  it  is  a  kind  of  cancer  that 
wants  to  spread,  as  if  the  people  who 
are  employed  right  now  who  have  lost 
net  wages  over  the  past  10  years  want- 
ed to  go  on  strike,  and  at  the  same 
time  opponents  of  these  measures  have 
said  that  people  are  not  going  on  strike 
as  much  as  they  had  before  even 
though  it  is  for  economic  purposes;  it 
is  because  people  have  been  intimi- 
dated, because  they  have  been  made 
afraid. 

This  is  an  opportunity  for  Democrats 
and  those  Republicans  who  would  like 
to  join  them  to  bring  fairness  and  eq- 
uity back  into  the  workplace.  This  is 
the  time  for  the  Democrats  in  this 
House  to  make  a  statement  that  they 
are  on  the  side  of  working  families  all 
across  this  country  and  to  draw  the 
line  today. 

Who  is  on  your  side?  Who  is  standing 
up  for  your  family?  It  is  this  bill.  Vote 
for  it  if  you  want  to  vote  for  working 
American  families. 

Mr.  Chairman,  today  we  are  considering  a 
bill  that  stands  at  the  very  core  of  this  lotion's 
democratic  values — equality  and  fairness — the 
entire  collective-bargaining  system  estat>lisbed 
by  the  National  Latx)r  Relations  Act  of  1935 
and  the  Railway  Labor  Act  of  1928  was  based 
on  the  premise  of  providing  fairness  and 
equality  in  the  collective-targaining  process. 
But,  Mr.  Chairman,  that  is  no  longer  the  case. 

The  last  10  years  have  seen  ttie  fair  twJ- 
arx:e  between  labor  arxi  mar^gement  shift  in 
favor  of  management  due  to  ttie  proliferation 
of  replacement  workers.  This  certainly  was  not 
the  original  intent  of  our  labor  laws,  but  is  an 
unnatural  result  caused  by  a  President  who 
went  so  far  as  to  tire  thousands  of  striking  air 
traffic  controllers.  Thus,  Mr.  Chairman,  be- 
cause of  this  precedent  tfiere  has  been  a 
huge  increase  in  the  number  of  workers  being 
pennanenUy   replaced  while  exercising  their 
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collective-bargaining  rights.  Is  it  fair  Mr.  Chair- 
man? I  say  it  is  not. 

Mr.  Chairman,  every  Member  In  this  Cham- 
ber woukl  like  to  see  labor  disputes  settled  at 
the  bargaining  tat)le.  But,  how.  Mr.  Chairman, 
can  we  expect  both  labor  and  managment  to 
negotiate  in  good  faith  if  the  conditions  of  the 
debate  are  not  neutral.  In  order  to  settle  labor/ 
management  conflicts  we  must  give  unkxis 
the  capability  to  approach  the  tat)le  on  an 
equal  footing.  It  is  only  fair,  Mr.  Chairman,  that 
the  labor  unk>ns  of  this  country  need  the  right 
and  authority  to  call  an  economk;  strike,  or  the 
collective4>argaining  process  will  never  be  fair 
and  equal. 

The  problem  is,  Mr.  Chainnan.  that  the 
wort<ers  of  this  country  are  struggling  to  main- 
tain the  basic  standard  of  living  acheived 
through  50  years  of  fair  labor  negotiations. 
The  latwrers  of  Hawaii's  hotel  industry  do  not 
work  for  corporations  that  will  provkle  their 
families  with  maternity  leave,  nor  do  they  vwjrk 
for  corporations  that  will  give  them  family  med- 
k»l  leave  or  protect  them  from  hiring  discrimi- 
natk>n:  the  loggers  of  Washington  State  do  not 
work  for  companies  that  will  allow  them  decent 
pension  benefits;  the  meat  packers  of  Iowa  do 
not  wori<  for  businesses  that  will  provide  them 
with  day  care.  Tlie  coal  miners  of  West  Vir- 
ginia do  rx)t  have  six-figure  litigators  on  their 
payroll  to  protect  them  from  unsafe  working 
conditions;  ttie  steel  mill  woriters  of  Penn- 
sylvania do  not  have  $100,000  per  year  lobby- 
ists wlx)  provide  management  with  tax  txeaks, 
and  kxjpholes  in  the  occupatk)nal  health  and 
safety  regulations,  and  the  air  traffic  control- 
lers of  this  country  only  wished  they  had  an 
administiBtion  in  the  White  House  that  woukJ 
have  respected  their  collective-bargaining 
rights  and  recognized  the  professionalism  re- 
quired in  air  traffic  control.  It  is  apparent,  Mr. 
Chainnan.  that  there  is  no  balance,  and  there 
will  never  tie  a  real  balance  as  long  as  striking 
woricers  are  being  permanently  replaced. 

The  only  thing  that  tfie  wort<ers  of  this  coun- 
try have  is  a  Congress  that  can  empower 
them  with  the  tools  to  bargaining  collectively. 
Lers  not  take  these  fundamental  rights  away. 
Mr.  Chairman,  if  we  continue  to  tie  the  tiands 
of  the  working  men  and  women  of  this  coun- 
try, they  will  never  get  a  fair  shake. 

Mr.  GOODLING.  Mr.  Chainnan,  I 
yield  2  minutes.  15  seconds,  to  the  gen- 
tleman     firom      Pennslyvanla      [Mr. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
today  in  support  of  the  amendment 
being  offered  by  my  distinguished  col- 
league from  Pennsylvania.  He  is  to  be 
conunended  for  working  in  a  positive, 
constructive  way  to  address  serious 
permanent  and  real  problems  in  the 
current  state  of  labor-management  re- 
lations. 

The  major  component  of  Mr.  GOOD- 
LlNO's  substitute  provides  a  temporary 
moratorium  on  the  hiring  of  perma- 
nent replacement  workers.  There  can 
be  no  question  that  this  will  help  pro- 
tect union  members  engaged  in  a  strike 
and  win  encourage  both  sides  to  reach 
swift  agreement  on  issues  in  dispute. 

Unfortunately,  the  use  of  permanent 
replacement  workers  clouds  the  collec- 
tive-bargaining process.  Even  if  an  em- 
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ployer  does  not  use  them,  unions  are 
constantly  under  the  Sword  of  Damo- 
cles. The  fear  of  permanent  replace- 
ment is  ever-present.  And  as  long  as 
the  threat  of  permanent  replacement 
exists,  the  collective-bargaining  proc- 
ess is  tainted. 

An  extremely  important,  but  easily 
overlooked,  component  of  the  Goodling 
substitute  is  a  provision  urging  swift 
resolution  of  unfair  labor  practice 
cases  at  the  National  Labor  Relations 
Board.  According  to  a  January  1991 
GAO  report,  it  took  more  than  2  years 
to  resolve  21  percent  of  unfair  labor 
practice  claims.  Further,  the  median 
time  taken  to  close  such  cases  in  the 
period  1984  to  1989  was  two  to  three 
times  longer  than  a  decade  before. 
When  businesses  engage  in  unfair  labor 
practices,  workers  are  compelled  to  go 
on  strike  to  protect  themselves.  Unfor- 
tunately, slow  disposition  of  these 
cases  renders  virtually  meaningless  the 
protections  afforded  by  the  NLRA. 

Finally,  Mr.  Chairman.  I  would  note 
that  the  administration  now  under- 
stands the  importance  of  this  issue. 
Last  year,  my  colleagues  Tom  Ridge. 
AMO  Houghton,  and  I  were  unable  to 
secure  a  meeting  with  then  Secretary 
of  Labor  Dole  to  discuss  the  issue.  This 
year,  we  have  met  with  both  Secretary 
Martin  and  President  Bush.  The  Presi- 
dent is  sincerely  concerned  about  this 
problem  and  was  interested  in  finding  a 
fair  way  to  protect  the  jobs  of  workers 
who  exercise  their  legal  right  to  strike. 
We  ought  to  be  working  with  him. 
rather  than  against  him. 

Mr.  Chairman,  a  vote  in  favor  of  the 
Goodling  substitute  is  a  vote  for  a  posi- 
tive compromise.  Let  us  put  aside  the 
political  gamesmanship  and  partisan 
politics.  Let  us  work  together  to  find  a 
solution  to  this  problem  which  pro- 
vides real  protections  to  working  men 
and  women  without  handcuffing  Amer- 
ican businesses. 

Mr.  Chairman,  as  written,  H.R.  5  is 
not  going  to  be  enacted  into  law.  Let 
us  put  aside  that  vehicle  and  work  to- 
ward passage  of  legislation  that  will 
not  be  met  by  the  President's  veto  pen. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  30  seconds. 

Mr.  Chairman,  much  has  been  said  by 
Members  on  that  side  who  apparently 
are  conferring  with  somebody  in  the 
White  House  about  the  fact  that  H.R.  5 
would  not  be  signed  by  the  President. 
The  implication  being  that  if  H.R.  5 
was  amended  by  Goodling  it  would. 

Unfortunately.  I  have  a  letter  dated 
July  15  ftom  Lynn  Martin.  Secretary  of 
Labor,  saying  unequivocally  that  the 
President  was  going  to  veto,  or  would 
be  advised  to  veto,  legislation  of  this 
kind,  and  then  saying  union-only  limi- 
tations and  moratorium  amendments, 
in  other  words,  the  Goodling  amend- 
ment, would  not  change  the  thrust  of 
H.R.  5  or  diminish  the  administration's 
objections  to  this  bill. 
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So  if  Members  are  looking  for  a  way 
to  get  the  President  to  sigrn  it.  the 
Goodling  amendment  is  not  that  way. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  am  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
want  to  make  sure  the  gentleman  does 
not  believe  that  I  believe  the  President 
would  sign  the  bill  because  of  my  sub- 
stitute. However,  there  is  another  proc- 
ess, you  know;  there  is  a  veto,  and 
there  are  a  certain  number  of  votes 
needed  to  override,  and  a  certain  num- 
ber of  votes  needed  to  sustain,  and  that 
may  be  the  difference. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  jrield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  let  me  just  begin  by  saying 
that  the  notion  that  because  the  Presi- 
dent says  he  is  going  to  veto  something 
we  should,  therefore,  not  contemplate 
doing  it  misreads  the  Constitution  of 
the  United  States.  The  veto  was  never 
meant  to  be  a  magic  wand.  The  veto  is 
a  very  solemn  instrument  that,  if  the 
President  after  full  debate  decides  he 
wants  to  take  the  reponsibility  to  veto 
a  bill,  that  is  his  right,  but  if  you  allow 
the  President  simply  by  saying  the 
word  "veto"  to  dissolve  the  legislative 
process  early,  you  have  distorted  what 
legislative-executive  relations  are  sup- 
posed to  be.  and  distortion  of  relations 
is  why  we  are  here. 

This  legislation  would  not  have  been 
thought  of.  and  certainly  would  not 
have  come  forward,  if  it  had  not  been 
for  the  radicalization  of  the  National 
Labor  Relations  Board  during  the 
1980's. 

We  have  had  periods  in  American  his- 
tory when  Republican  Presidents  have 
appointed  Board  members  who  have 
moved  in  one  direction  and  Democratic 
Presidents  who  have  moved  in  another 
direction,  and  then  we  had  1981  and  the 
Reagan  years.  We  had,  and  I  can  say 
this  in  my  capacity  as  a  former  chair- 
man of  the  subcommittee  over  the 
NLRB  jurisdiction  and  government  op- 
erations, the  NLRB  shut  down  for 
working  people,  and  an  ideologrical  set 
of  appointments  were  made  during  the 
Reagan  years  which  simply  denied 
working  people  the  benefits  of  the  Na- 
tional Labor  Relations  Act. 

People  who  now  urge  on  workers  to 
be  conciliatory,  to  work  this  out,  to 
find  other  ways  should  have  been  there 
in  1983  and  1984  and  1985  when  people 
were  fired  for  simply  trying  to  exercise 
their  collective-bargaining  rights 
under  the  National  Labor  Relations 
Act  and  got  no  practical  relief  whatso- 
ever, because  the  National  Labor  Rela- 
tions Board,  the  entity  that  was 
charged  with  enforcing  the  National 
Labor  Relations  Act  and  the  rights  of 
working  men  and  women,  simply  shut 
down  to  them  for  ideological  reasons. 
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There  have  been  a  series  of  very  sub- 
stantial erosions  in  the  ability  of  work- 
ing people  to  get  a  fair  share. 

D  1330 
One  of  the  precipitating  events  is 
what  happened  at  the  NLRB.  We  are 
here  today,  in  part,  because  of  that. 
Strikes  which  had  begun  to  diminish  in 
the  eyes  of  some,  came  back,  and  that, 
now.  is  a  balance  that  must  be  righted. 
Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2Vi  minutes  to  the  gentlewoman 
firom  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  to  commend  my  col- 
leagues from  Pennsylvania  for  having 
the  courage  to  begin  the  dialog  that  is 
absolutely  essential  to  finding  a  solu- 
tion to  the  problenis  that  lie  behind 
H.R.  5.  I  am  deeply  anguished  by  the 
hardship  that  has  been  imposed  on 
some  of  our  Nation's  work  force  by  a 
few  irresponsible  employers,  who  have 
approached  the  bargaining  table  in  bad 
faith. 

The  real  message  behind  H.R.  5  is  the 
need  to  reform  the  National  Labor  Re- 
lations Board  process  to  speed  up  deci- 
sions when  good-faith  bargaining  is  in 
question.  Prompt  action  by  the  NLRB 
would  have  protected  those  hundreds  of 
families  that  suffered  for  years  at  the 
hands  of  the  old  Colt  management  in 
Connecticut,  which  refused  to  bargain 
in  good  faith.  Ultimately,  the  strikers 
received  back  pay  and  reinstatement 
under  current  law.  but  the  price  paid 
by  those  families  was  intolerable.  One- 
half  of  the  4  percent  of  strikes  involv- 
ing permanent  replacements  were  ruled 
unfair-labor-practice  strikes  by  the 
NLRB  and  the  workers  awarded  back 
pay  and  full  reinstatement.  However, 
the  human  price  is  too  high.  The  law 
owes  people  swifter  justice. 

We  need  reform,  but  H.R.  5  will  cost 
jobs,  not  secure  jobs.  In  today's  dif- 
ficult economic  times,  more  compa- 
nies, when  faced  with  the  stark  choice 
between  a  contract  settlement  they 
cannot  afford  and  a  strike  that  will 
shut  them  down,  will  simply  close  or 
move  abroad.  They  will  do  so  because 
they  are  competing  in  an  international 
marketplace,  and  as  part  of  a  more 
Interdependent  business  community. 
where  failure  to  honor  just-in-time  de- 
livery commitments  is  terminal. 
Strikes  are  more  lethal  in  less  time 
today  than  ever  before.  That  means  the 
choice  between  an  unaffordable  settle- 
ment and  a  long  strike  will  more  often 
lead  to  closure  or  relocation.  Job  loss. 
not  job  gain. 

We  should  recall  the  experience  we 
had  with  the  ABC  child-care  bill,  a  bill 
origrlnally  drafted  by  interest  groups, 
and  dropped  into  our  process  for  sev- 
eral years.  They  were  intransigent. 
They  said  we  could  not  negotiate.  We 
cannot  work  our  will,  and  we  had  no 
child-care  policy. 

We  are  facing  that  same  situation 
today.  We  need  for  H.R.  5  to  be  part  of 


a  larger  debate,  as  my  colleague  from 
Pennsylvania  has  tried  to  do,  to  bring 
it  into  a  broad  arena.  We  need  NLRB 
reform.  We  need  to  prevent  the  retrain- 
ing of  replacement  workers. 

There  are  a  number  of  solutions  that 
we  need,  and  this  amendment  starts 
that  process. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  understand  that  the  gentleman 
from  Pennsylvania  will  close,  since  he 
is  the  proponent  of  this  amendment,  is 
that  correct? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  has  2V*  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  FORD]  has  3V2  minutes 
remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  great 
fighter  for  the  American  working  man. 
the  gentleman  from  Michigan  (Mr. 
Hertel]. 

Mr.  HERTEL.  Mr.  Chairman.  I  grew 
up  on  the  east  side  of  Detroit.  At  the 
age  of  7.  I  knew  what  a  recession  was. 

I  knew,  and  today  I  know  nuiny  peo- 
ple laid  off  permanently.  I  have  been  in 
their  living  rooms  and  talked  to  them 
about  it,  and  what  it  does  to  their  fam- 
ilies. No  one  in  my  neighborhood 
talked  about  taking  somebody  else's 
job.  That  is  what  this  issue  is  about. 
There  is  nothing  worse  than  losing 
your  job,  or  fearing  losing  your  job. 

Many  on  the  minority  side  talk 
about  families,  and  their  concern  for 
families.  What  is  worse  than  a  family 
losing  their  livelihood?  There  is 
nothign  worse  than  that.  That  is  what 
this  issue  is  here  today. 

Ironically,  many  people  in  the  House 
did  not  want  to  vote  on  this  controver- 
sial issue;  they  think  it  is  controver- 
sial. I  think  it  is  one  of  human  rights. 
Why?  Because  they  were  afraid  of  the 
next  election,  afraid  of  losing  their  job. 
How  tragic.  Stand  up  for  the  American 
people.  Let  Members  protect  American 
jobs.  Let  Americans  pass  this  bill,  and 
let  Members  talk  about  what  we  should 
be  doing.  After  we  take  care  of  the  peo- 
ple that  have  jobs  today,  let  Members 
talk  about  creating  jobs. 

I  do  not  hear  any  person  on  the  other 
side  talking  about  new  jobs  and  creat- 
ing new  jobs,  but  talking  about  taking 
away  jobs.  We  will  win  this  fight,  be- 
cause we  are  on  the  right  side  of  the 
American  people. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Goodling  amendment. 

Mr.  Chaimian,  I  rise  in  opposition  to  the 
substitute  amendment.  Let  me  begin  by  com- 
mending the  gentteman,  as  well  as  anothef 
gentleman  from  Pennsylvania.  Mr.  RiDGE.  for 
their  efforts  wrth  regard  to  the  issue.  If  we  do 
not  yet  agree  on  a  solution,  we  nevertheless 
share  a  recognition  of  the  probtem  and  a  com- 
mon desire  to  address  It.  Both  Mr.  Goodling 
and   Mr.   Ridge   have   proposed   substantive 
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changes  in  law  that  would  make  definite  inv 
provements  on  the  status  quo.  Neittier.  how- 
ever, has  proposed  corrective  changes  that 
ensure  American  workers  the  protectkxi  to 
wtiich  they  shoukJ  be  entitled.  Nor  have  tfiey 
offered  a  compelling  reason  why  American 
workers  should  settle  for  less  ttian  tt)ey  de- 
serve. 

The  substitute  amendment  now  before  us 
provides  that  an  employer  may  not  hire  per- 
manent replacements  for  8  weeks.  In  my  view, 
an  employer  shouM  not  be  able  to  offer  per- 
manent status  to  any  emptoyee  so  torig  as  the 
striker  retains  employee  status.  Limiting  the 
protectkMi  of  H.R.  5  to  an  8-week  period  will 
still  encourage  some  employers  to  promote 
strikes  as  a  mearu  of  terminating  bargaining 
relationships.  There  is  no  good  reason  for 
supporting  a  provision  that  gives  American 
workers  substantially  less  protection  ttian  that 
enjoyed  by  Canadian,  German.  Japanese. 
French.  Dutch,  or  Polish  empk>yees  with 
wtwm  they  must  increasingly  compete. 

The  substitute  amerKlment  calls  for  the 
NLRB  to  give  prkxity  to  unfair-labor-practice 
charges  affecting  the  status  of  striking  work- 
ers. I  believe  that  the  gentteman  from  Penrv 
sylvania  has  Identified  one  of  the  more  signifi- 
cant weaknesses  in  current  law.  As  a  practk»l 
matter,  for  many  woricers.  it  makes  little  dif- 
ference wt>ether  a  strike  is  an  unfair-labor- 
practk:e  strike  or  an  ecorKHnk:  strike.  While 
the  union  may  promptly  file  charges  to  seek 
redress  for  unfair  labor  practices  on  ttie  part  of 
the  enployer,  in  too  many  instances  it  will  be 
years  before  those  charges  are  finally  litigated 
and  a  determination  is  made  as  to  wtiether  ttie 
emptoyees  are  ecorxKrac  strikers  or  vKtims  of 
emptoyer  misconduct  In  the  nwantime, 
though  the  need  to  provkJe  a  livelihood  for 
their  families  does  not  diminish,  the  emptoy- 
ees remain  exiled  from  their  job— without  their 
regular  income.  Even  if  the  emptoyees  eventu- 
ally prevail,  they  are  not  fairiy  compensated 
for  the  damage  done. 

Under  the  NLRA,  they  are  entitled  to  such 
wages  as  ttiey  woukj  have  otherwise  received 
minus  anything  ttiey  have  managed  to  earn  or 
shoukj  have  managed  to  earn  in  Vhe  interim. 
Yet.  the  emptoyee  has  undergone  a  protonged 
period  of  unemptoyment  and  suffered  all  the 
damage  tt«t  entails.  Normal  family  expendi- 
tures have  been  altered.  Goods  or  services 
ttie  family  woukj  have  otherwise  purchased 
have  been  forgone.  In  some  cases,  cars  and 
homes  have  laeen  repossessed  and  medtoal 
treatment  has  been  postponed  to  that  indivk}- 
ual's  detriment.  Despite  the  fact  that  aH  of 
tfiese  deprivations  may  have  kjeen  visited 
upon  the  emptoyee  because  of  the  emptoyer's 
vtolatton  of  the  law,  the  emptoyee  is  not  enti- 
tled to  and  does  not  receive  remuneration. 
Much  has  been  made  by  opponents  of  this 
legislation  of  the  fact  that  Colt  Industries  paid 
back  wages  in  the  milltons  of  dollars  as  a  re- 
sult of  an  unfair-latxK-practk:e  strike.  What  ttie 
opponents  fail  to  point  out  is  that  the  emptoy- 
ees who  were  the  vk:tims  of  ttiat  emptoyer  not 
only  woukJ  otherwise  have  earned  every 
penny  of  that  money  and  more,  but  suffered 
real  kisses  that  doubled  or  tripled  their  back- 
pay award. 

Mr.  Goodling.  having  recognized  this  prob- 
lem, proposes  to  deal  with  it  by  encouraging 
the  Labor  Board  to  expedite  ULP  charges  af- 


July  17,  1991 


CONGRESSIONAL  RECORD— HOUSE 


fecting  the  status  of  strikers.  As  one  wlx> 
sen/ed  for  7  years  as  chairman  of  the  sub- 
comnnittee  with  direct  oversight  for  the  Labor 
Board,  let  me  say  that  the  Board  has  been  re- 
peatedly and  consistently  urged  to  expedite 
such  charges.  In  fact,  beyond  the  problem  of 
the  Board  itself,  it  is  the  stnx:ture  of  the  judi- 
cial system  that  produces  the  delays.  The  so- 
kjtton  that  Mr.  Goodling  proposes  is  no  solu- 
tion at  all. 

H.R.  5  does  not  increase  financial  liabilities 
to  employers,  nor  does  it  irwrease  compensa- 
tion to  employees.  There  are  no  provisions  for 
punitive  damages,  nor  is  there  any  language 
addressing  Board  or  court  procedures.  But,  by 
eliminating  the  ability  ol  emptoyers  to  use 
strikes  as  a  nrieans  of  busting  the  unton,  H.R. 
5  more  effectively  addresses  the  problem  of 
ULP  strikes  than  Mr.  GooolinG's  substitute. 

I  urge  my  colleagues  to  listen  to  the  anger 
and  frustration  of  our  constituents.  They  de- 
serve mote  than  qualified,  half-hearted  and  irv 
effective  remedies.  They  deserve  real  solu- 
tions to  the  inequitable  and  unjust  real  prob- 
lems they  face.  H.R.  5  provkJes  those  solu- 
ttons.  Regrettably,  the  Goodling  substitute 
does  not.  I  urge  my  colleagues  to  reject  this 
a  nD6od  mont 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  my  remaining  time  be  trans- 
ferred to  the  gentleman  from  Florida 
[Mr.  PBTERSON]  for  his  time  on  his 
amendment. 

The  OHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  ftom 
Michigan? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
fi-om  Pennsylvania  [Mr.  Goodlino]  is 
recognized  to  close  debate  on  this 
amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  my  remaining  2V*  minutes  to  the 
gentleman  from  Michigan  [Mr.  Henry]. 
Mr.  HENRY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  substitute.  The 
committee  bill  takes  Members  to  a 
brink  of  the  major  change  in  American 
labor  law. 

What  does  it  risk?  There  has  Ijeen  a 
lot  of  talk  about  comparison  of  other 
European  states  that  have  different 
labor  law  relative  to  the  replacement 
of  striking  workers.  What  happened  in 
Canada  when  we  took  a  similar  step? 
Listen  to  Morley  Gunderson  in  his 
book,  "The  Effects  of  Canadian  Labor 
Relations  Legislation  on  Strike  Inci- 
dence Und  Duration":  "is  associated 
with  sUtistically  significant  and  quan- 
titatively large  increases  in  both  strike 
incidence  and  duration  and  tense  over- 
all strike  activity." 

What  is  ironic.  Mr.  Gunderson  points 
out.  that  bill  is  introduced  with  the  in- 
tent to  heal  labor-management  dis- 
putes, rather  than  to  exacerbate  them. 
What  is  also  of  interest  is  that  Cana- 
dian legislation  is  not  an  unlimited, 
unendefl  right  to  having  an  unqualified 
right  to  reclaim  your  job  in  an  eco- 
nomic strike.  It  is  limited  to  6  months. 


In  fact,  it  even  requires  that  there  be 
votes  for  the  strike. 

In  other  words,  even  with  the  Cana- 
dian law.  which  mirrors  very  much 
what  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  strives  to  do.  the  inten- 
tions were  not  fully  met,  and  there 
were  very,  very  serious  risks  being  un- 
dertaken. What  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  is  trying 
to  do  is  to  respond  to  the  concerns  of 
labor,  while,  at  the  same  time,  put 
some  hedges  on  the  risks  that  we  are 
tudertaking. 

Let  me  make  clear  one  more  time  for 
the  Recx)RD.  because  of  the  confusion 
and  some  of  the  misunderstandings  on 
the  issue.  Existing  law,  existing  law 
gives  an  absolute,  unqualified  right  to 
reclaim  a  job,  to  reinstatement  of  a 
job,  when  a  worker  has  been  a  victim  of 
an  unfair  labor  practice,  and  manage- 
ment's attempt  to  break  a  union  and 
not  engage  in  good  faith  collective  bar- 
gaining is  regarded,  under  law,  as  an 
unfair  practice. 

What  is  at  dispute  is  the  right  of 
labor  to  have  an  unqualified  right  to 
reinstatement  of  a  job  when  he  or  she 
goes  on  strike,  over  economic  dispute. 
The  committee  bill  puts  management 
in  a  terrible  dilemma,  once  that  is 
given.  The  only  way  in  which  manage- 
ment can  escape  that  dilemma  is  either 
to  capitulate,  without  question,  to  the 
gn:oup  demands,  or  else  to  eliminate  the 
job,  and  eliminating  a  job  does  not  help 
the  worker  we  seek  to  protect. 

I  urge  support  for  the  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  as  a  sub- 
stitute for  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Florida  [Mr.  Peterson]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  28.  noes  399. 
not  voting  6,  as  follows: 

[Roll  No.  211] 
AYES— 28 


BenUey 

C&Ualum 

Chuidler 

CllDfer 

Coleman  (MO) 

Duncan 

OoodUng 

Grandy 

OuDderson 

Henry 


Attercrombie 

AcJcemuLn 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 


Hobson 

Houghton 

Johnson  (CT) 

Klug 

M&chtley 

Mazzoli 

Meyers 

MUler  (OH) 

Pursell 

Regula 

NOES— 399 

Aspln 

Atkins 

AoCoin 

Bacchus 

Baker 

Ballencrer 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bereuter 


Ritter 

Roukema 

Schiff 

Shays 

Snowe 

Walsh 

WeldoD 

Young  (AK) 


Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 


Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coble 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeL&y 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Ciejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Gordon 

Goss 

Gradison 

Green 

Guarlni 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayos  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kolbe 

Kolter 

Kopetskl 

Kostmaj'er 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lancos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GAl 

Lightfoot 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Mavroules 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 
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McHlllen  (MD) 

McNulty 

Mfiune 

MUler  (CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

(juillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lentinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmetster 

Santorum 

Sarpallus 

Savage      ^ 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schnlze 

Schumer 

Senaenbrenner 

Serrano 


.•.•,«.J^' 
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Shkrp 

StenboUn 

Valentine 

Shaw 

Stoke* 

Vaoder  J»»t 

SkiuMr 

Studdi 

Vento 

Slkonkl 

Stump 

Vlsclosky 

SiaUky 

Suodqulit 

Volkmer 

Skam 

SwetC 

Vucanovich 

Skeea 

Swift 

Walker 

Skelton 

Syiuu- 

WaahlniCton 

SUttery 

T»llon 

Waters 

SUnctatertNY) 

Tuner 

Waxman 

SUufhtenVAi 

Tauzin 

Weber 

8inlUi(FL) 

T»>lor(MSi 

Wheat 

Smtlh  (lA) 

Taylor  (NCi 

Whltten 

Sinlth(NJ) 

Thom»»(CAi 

Williams 

Smith  (OR) 

Thomas  lOA) 

Wilson 

Smith  (TX) 

Thoma»(WYi 

Wise 

SoUn 

Thornton 

Wolf 

Solomon 

Torres 

Wolpe 

Spence 

TorrtcelU 

Wyden 

Spratt 

Town* 

Wylle 

Sltaen 

Trancant 

Yates 

StalUii«s 

Trailer 

Young  (FLi 

Stu-k 

Unsoeld 

Zellff 

Stearss 

Upton 

Zlmmer 

NOT  VOTING— 6 

Or»y 

Malsal 

Weiss 

Kleczka 

Michel 

D    1601 

Yalroo 

Messrs. 

DARDEN,    KOLTER,     B 

BRY- 
ANT, and  McCANDLESS  changed  their 
vote  from  •aye"  to  "no." 

Mr.  PURSELL  and  Mr.  CHANDLER 
changed  their  vote  from  -no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  offered  as  a  substitute  for 
the  amendment  in  the  nature  of  a  sub- 
stitute was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Nagle).  It  is  now  in  order  to  debate  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  PETERSON). 

Under  a  previous  order  of  the  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Peterson)  will  be  recognized  for 
32  minutes  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Florida  [Mr.  Peterson). 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  today  we  are  carrying 
on  a  debate  over  H.R.  5.  It  is  very,  very 
important  legislation  for  this  Nation. 
At  the  same  time  it  is  very  sensitive, 
very  controversial,  but  this  legislation 
attempts  to  bring  stability  to  the 
workplace.  Thus,  with  that  in  place,  we 
would  have  increased  worker-manage- 
ment cooperation  and.  thus,  greater 
productivity. 

Mr.  Chairman,  this  bill  has  strong 
advocates  on  both  sides.  Lobbyist  asso- 
ciations and  individuals  who  support 
the  labor  and  business  community  are 
indeed  expected  to  be  very  parochial  in 
their  arguments.  However.  Mr.  Chair- 
man, we  in  Congress  must  represent 
both  sides  of  this  argument.  We  must 
seek  the  middle  ground,  for  none  of  us 
represent  districts  with  just  labor  and 
just  business. 

As  I  studied  this  bill.  I  became  un- 
comfortable with  the  ambiguity  pre- 
sented in  the  language  describing  who 
precisely  wjis  to  be  covered  under  this 
bill.  The  businessmen  in  my  district 
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were  also  concerned.  They  were  con- 
cerned that  perhaps  any  two  of  their 
employees  could  form  themselves  into 
a  unit,  walk  off  and,  therefore,  shut 
down  that  business,  and  the  business- 
men would  not  be  able  to  replace  them. 
At  the  same  time  there  would  be  no 
clarity  as  to  the  issue  of  who  the  bar- 
gaining unit  really  was. 

Mr.  Chairman.  I  promised  then  that  I 
would  address  this  problem,  and  I  have 
done  so  in  the  form  of  this  substitute. 

My  colleague,  the  gentleman  from 
Texas  [Mr.  Edwards),  and  I  have  joined 
to  find  a  solution  acceptable  to  all  par- 
ties. This  proved  to  be  a  very  difficult 
project.  Finally,  on  Monday  evening 
this  week,  with  the  assistance  of  the 
able  staff  from  the  Committee  on  Edu- 
cation and  Labor,  we  secured  a  com- 
promise that  clearly  eliminates  the 
ambiguity  within  the  language  applica- 
ble to  organizational  strikes. 

Mr.  Chairman,  we  have  prepared  a 
substitute  amendment  that  restricts 
coverage  under  this  bill  only  when  the 
strike  involves  a  union  certified  by  the 
NLRB.  a  union  recognized  specifically 
by  the  employer,  a  union  supported  by 
50  percent  plus  one  of  the  work  force, 
and  that  that  work  force  has  waited  30 
days  after  filing  for  representational 
election  by  the  NLRB.  The  substitute 
does  not  change  any  other  provisions 
in  the  original  bill,  but  draws  a  clear 
and  precise  line  as  to  when  the  bill 
would  apply. 

This  is  a  reasonable  compromise  that 
is  supported  by  the  committee  Chairs 
of  all  three  jurisdictional  committees 
over  this  bill,  and  by  the  labor  commu- 
nity as  well  and,  I  would  suggest,  by 
many  of  the  small  businessmen  in  this 
Nation. 
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Mr.  Chairman,  this  substitute  makes 
clear  beyond  any  doubt  that  this  bill 
does  not  cover  nonunion  workplaces. 

Mr.  Chairman,  this  substitute  will 
take  us  to  the  point  of  compromise,  to 
the  point  where  we  can  agree  as  a  Na- 
tion on  the  protection  of  the  workers 
who  are  out  there  toiling  away  to 
make  our  Nation  more  competitive,  to 
make  our  Nation  more  effective  as  it 
deals  in  the  international  market.  I 
urge  my  colleagues  to  support  this  sub- 
stitute. 

Mr.  Chairman.  I  reserve  the  balance 

of  my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all  I  would  ask 
the  chairman  if  he  would  check  the 
voting  machine.  I  do  not  believe  the 
vote-counting  machine  is  working 
properly.  I  noticed  the  yeses  did  not 
seem  to  record  during  the  last  vote. 
Would  the  Chair  check  that  out? 

The  CHAIRMAN  pro  tempore  (Mr. 
Naole).  The  Chair  will  check  it  out. 
However,  the  Chair  has  found  that  the 
machine  is  accurate,  despite  the  Mem- 
bers  aspirations. 
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Mr.  GOODLING.  I  thought  maybe  It 
got  stuck. 

Two  years  trom  now  it  will  be  over- 
whelming. 

At  any  rate.  Mr.  Chairman,  please, 
let  us  not  make  H.R.  5  any  worse.  I 
know  that  this  amendment  is  offered. 
No.  1,  to  get  some  people  covered  who 
had  some  real  concerns,  but  there  were 
no  hearings,  no  one  has  really  paid  any 
attention  to  what  it  says,  and  it  was 
given  In  good  faith.  But  it  is  far  worse 
than  H.R.  5  before  it  was  offered. 

Let  me  give  the  Members  an  indica- 
tion of  why  I  say  that.  First  of  all,  if 
we  read  it,  it  says:  "Prevention  of  dis- 
crimination during  and  at  the  conclu- 
sion of  labor  disputes." 

It  says  that  the  National  Labor  Rela- 
tions Act  is  amended  "by  striking  the 
period  at  the  end  of  paragraph  (5)  and 
Inserting ';  or'  and 

"by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"to  promise" — and  this  is  an  em- 
ployer— and  this  is  added: 

"to  hire  a  permanent  replacement  for 
an  employee  who — 

"(A)  at  the  commencement  of  a  labor 
dispute  was  an  employee  of  the  em- 
ployer in  a  bargaining  unit  In  which  a 
labor  organization — 

"(I)  was  the  certified  or  recognized 
exclusive  representative  *  *  *" 

That  somehow  is  supposed  to  cover 
labor.  It  does  not  do  it. 

Then,  second:  "at  least  30  days  prior 
to  the  commencement  of  the  dispute 
had  filed  a  petition  pursuant  to  section 
9(c)(1)  on  the  basis  of  written  author- 
izations by  a  majority  of  the  unit  em- 
ployees"— and  get  this — "  and  the 
Board  has  not  completed  the  represen- 
tation proceeding  »  *  *" — of  course, 
they  have  not.  We  are  told  that  even  on 
the  regional  level  it  takes  them  at 
least  48  days.  So,  of  course,  at  the  end 
of  30  days  they  have  not  completed 
anything.  Of  course,  on  one  hand  it 
would  appear  that  by  saying  that,  we 
are  taking  out  recognitional  strikes. 
Keep  in  mind  that  when  the  bill  was 
presented  to  the  House,  recognitional 
strikes  were  allowed  in.  Later  on  it  ap- 
pears that  they  put  them  back  in.  They 
take  them  out  on  one  page  and  put 
them  back  in  on  the  next  page,  because 
this  is  what  it  says: 

"(B)  In  connection  with  that  dispute 
has  engaged  in  concerted  activities  for 
the  purpose  of  collective  bargaining  or 
other  mutual  aid  or  protection  through 
that  labor  organization  *  *  *" 

Mr.  Chairman,  we  really  are  confus- 
ing the  issue  with  this.  I  know  It  is 
well-intentioned.  I  know  what  the 
meaning  was.  and  I  know  it  was  to 
cover  some  people.  But  it  is  not  doing 
that.  We  had  better  go  back  to  the 
drawing  board  and  make  very  sure  we 
know  what  we  are  putting  in  here. 

Again  it  would  appear  they  are  pro- 
tected no  matter  how  because  of 
course,  as  I  indicated,  it  says  30  days. 
Suppose  that  they  then  rule  at  the  end 
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of  the  48  days  or  the  6  months  that  it 
may  take  them  to  make  decision  that 
they  have  not  certified.  I  guess  they 
are  still  protected.  I  would  think  so, 
the  way  I  read  it. 

So  I  am  hoping  that  if  we  are  going 
to  enact  something  that  is  as  bad  as 
H.R.  5,  we  would  not  compound  the 
problem  and  put  something  in  that  is 
well-meaning  but  that  has  had  no  seri- 
ous deliberation  about  it  and  no  one  is 
carefully  examining  what  we  are  doing. 
Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  would  request  that  the 
Chair  inform  us  as  to  the  time  remain- 
ing. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Peter- 
son] has  28  minutes  remaining,  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLlNO)  has  26  minutes  remaining. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  MinnesoU  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5,  the  Workplace  Fair- 
ness Act,  which  would  make  it  illegal 
for  employers  to  hire  pernianent  re- 
placement workers  during  legal 
strikes,  and  urge  my  colleagues  to  sup- 
port this  important  legislation.  Fur- 
ther, I  commend  the  leadership  of  the 
Education  and  Labor.  Public  Works 
and  Transportation,  and  Energy  and 
Commerce  Committees  for  their  re- 
sponsible stewardship  of  this  bill.  And 
to  further  improve  H.R.  5,  I  am  proud 
to  support  this  substitute  amendment 
offered  by  Mr.  PETERSON  of  Florida. 
Quite  simply  the  Peterson  amendment 
further  clarifies  that  the  bill  does  not 
apply  to  nonunion  workplaces. 

QuiOe  a  number  of  misconceptions— 
and  juBt  a  few  too  many  misleading  re- 
ports and  statements— have  circulated 
about  this  bill. 

First,  as  amended  in  committee,  and 
to  be  further  clarified  by  the  Peterson 
substitute,  H.R.  5  does  not  apply  to 
nonunion  workplaces.  Just  a  few  days 
ago,  the  American  Law  Division  of  the 
Congressional  Research  Service  con- 
cluded: 

As  amended,  the  bill  would  prohibit  the 
granting  of  permanent  replacement  status  or 
other  employment  preference  only  to  those 
Individuals  who  perform  bargaining  unit 
work  ib  a  labor  dispute. 

It  has  also  been  said  that  H.R.  5 
would  encourage  workers  to  strike. 
Nothing  could  be  further  from  the 
truth.  The  individuals  who  make  these 
statements  cannot  know  or  understand 
the  hardship  that  a  strike  brings  every 
worker  and  his  or  her  family.  If  any- 
thing, American  workers  want  to  avoid 
strikes  as  much  or  more  than  their  em- 
ployers. 

Some  say  this  legislation  will  drive 
American  jobs  to  foreign  countries. 
This  is  the  same  threat  we  heard  when 
we  passed  a  plant-closing  notification 
law.  It  is  simply  unfounded.  American 


workers  are  among  the  most  produc- 
tive in  the  world  and  no  employer  in- 
terested in  quality  and  productivity  is 
going  to  seek  a  foreign  home  for  fear  of 
this  legislation. 

And  what  do  we  know  to  be  fact? 
During  the  1980"8,  increasingly,  em- 
ployers replaced  striking  workers  with 
permanent  replacements.  In  a  few 
cases,  firms  placed  ads  for  new  workers 
even  before  a  strike  began.  In  the  case 
of  Elastern  Airlines,  Frank  Lorenzo  ac- 
quired a  healthy  company,  subse- 
quently reduced  benefits,  and  refused 
to  bargain  fairly  with  workers.  That 
created  a  hostile  labor-management 
environment,  a  faltering  company,  and, 
as  we  know,  eventual  bankruptcy.  This 
example  was  repeated  throughout  the 
country  in  various  industries. 

This  legislation  does  not  ban  the  use 
of  temporary  replacements,  nor  does  it 
impede  the  ability  of  an  employer  to 
shift  work  to  nonunion  workers  or  fa- 
cilities in  order  to  continue  business 
during  a  strike.  The  employer  retains 
those  rights.  In  my  view,  passage  of 
this  legislation  will  promote  more  ef- 
fective labor-management  relations 
and  reduce  the  number  of  work  stop- 
pages. The  bottom  line,  Mr.  Speaker 
and  colleagues?  American  workers 
should  not  be  forced  to  sacrifice  their 
jobs  In  their  attempt  to  obtain  a  fair 
pay  and  benefit  package. 

I  urge  my  colleagues  to  support  this 
amendment  and  to  support  this  impor- 
tant measure  on  final  passage. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey],  a  member  of  the 
committee. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  offered  by  my  colleague, 
the  gentleman  from  Florida  [Mr.  PE- 
tersonI 

The  substitute  makes  a  fix  to  provi- 
sions of  H.R.  5  which  prohibit  perma- 
nent replacement  where  unions  only 
presume  to  represent  nonunion  em- 
ployees. By  requiring  that  the  union 
file  a  petition  signed  by  a  majority  of 
workers  asking  for  union  representa- 
tion to  obtain  protection  from  perma- 
nent replacement,  in  effect  a  union 
could  then  get  such  majority  support 
for  union  representation  exactly  30 
days  before  planning  a  strike  and  file  a 
petition,  which  would  be  a  shield  from 
permanent  replacement. 

The  National  Labor  Relations  Board 
General  Counsel  summary  operations 
for  1990  states  that  it  regularly  takes 
the  regrional  offices  of  the  Board  48 
days  to  act  on  a  petition  for  represen- 
tation. Therefore,  the  Peterson  sub- 
stitute provides  an  automatic  shield 
from  permanent  replacement  within 
the  time  frame  in  which  the  Board  can- 
not properly  act  on  the  petition,  check 
the  authenticity  of  the  signatures,  and 
find  it  insufficient  to  certify  the  union. 
I  might  say,  Mr.  Chairman,  that  if  In 
fact  we  pass  this,  we  would  find  a  phe- 
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nomenon  like  the  one  we  saw  in  Texas 
at  the  election  of  Senator  Johnson  a 
few  years  ago  when  it  was  said  that  "if 
I  should  die,  bury  me  in  Duval  County 
so  I  can  remain  politically  active." 

D  1620 

I  expect  we  will  find  a  lot  of  folks  in 
Duval  County  found  to  be  politically 
active  in  the  union  under  these  cir- 
cumstances. 

The  amendment  is  therefore  a  catch- 
22,  forcing  nonunion  employers  to  fore- 
go employment  on  the  basis  of  a  uni- 
fied illegal  union  representation  peti- 
tion. The  result  could  be  that  busi- 
nesses shut  down  until  the  board's  re- 
gional hearing  officer  and  regional  di- 
rector make  an  initial  deteimination 
of  the  veracity  of  the  petition.  If  the 
hearing  officer  and  regional  director 
state  that  the  petition  is  insufficient, 
the  union  could  appeal  that  decision  to 
the  National  Labor  Relations  Board. 

Does  such  an  appeal  process  act  as  a 
stay  on  hiring  permanent  replacement 
workers?  This  is  a  question  unanswered 
in  the  amendment. 

Because  the  Peterson  substitute  cre- 
ates a  whole  host  of  new  problems  con- 
cerning the  sufficiency  of  representa- 
tion petitions,  it  ties  the  hands  of 
nonstriking  workers  while  a  petition  is 
being  verified. 

Mr.  Chairman,  I  must  oppose  the  sub- 
stitute, and  urge  Members  to  do  the 
same.  It  is  a  shoddy  piece  of  work,  cob- 
bled together  in  the  past  24  hours. 
without  the  benefit  of  consideration  by 
either  the  Committee  on  Education 
and  Labor  or  the  Conmiittee  on  Rules. 
But.  never  niind.  It  was  not  intended  to 
be  passed  in  the  first  place,  but  only  to 
provide  for  those  who  know  better,  but 
cave  in  to  union  pressure,  a  chance  to 
cover  their  backsides. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Prick!  . 

Mr.  PRICE.  Mr.  Chairman,  most  of  us 
understand  very  well  the  need  for  this 
legislation  and  how  much  working  peo- 
ple care  about  it.  Opponents  speak  of 
introducing  an  "imbalance"  in  labor- 
management  power.  But  the  imbalance 
has  already  been  introduced,  as  more 
and  more  employers  have  hired  or 
threatened  to  hire  permanent  replace- 
ments, making  a  mockery  of  existing 
prohibitions  against  firing  workers  for 
exercising  their  right  to  strike. 

It  is  very  important,  however,  to 
craft  this  bill  carefully,  to  make  cer- 
tain we  are  dealing  only  with  organized 
shops  within  the  confines  of  the  Na- 
tional Labor  Relations  Act. 

Mr.  Chairman,  I  became  alarmed 
some  weeks  ago  as  various  small  busi- 
ness representatives  came  in  to  see  me, 
having  been  told  by  their  national  as- 
sociations that  they  were  threatened 
by  this  bill.  That  is  why,  along  with 
other  Members,  I  wrote  the  gentleman 
from  Michigan  [Mr.  Ford]  and  the  gen- 
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tleman  from  Montana  [Mr.  Williams] 
some  weeks  ago  asking  for  a  clarifying 
amendment,  and  why  we  were  gratified 
by  their  adoption  of  an  amendment  in 
committee  to  address  this  problem. 

However,  a  gray  area  remains  in  the 
realm  of  recognition  strikes,  which  a 
number  of  us  have  been  working  this 
past  week  to  clarify.  The  result  is  the 
substitute  amendment  which  the  gen- 
tleman from  Florida  [Mr.  Peterson] 
now  offers. 

Mr.  Chairman,  the  Peterson  sub- 
stitute would  limit  the  coverage  of 
H.R.  5  to  situations  where  the  union  is 
certified  by  the  NLRB.  the  union  is 
recognized  by  the  employer,  or  the 
union  has  been  supported  by  petitions 
of  a  majority  of  the  workers  and  has 
waited  30  days  after  filing  for  a  repy- 
resentational  election  with  the  NLRB. 

In  other  works,  the  amendment 
makes  absolutely  clear  that  nonunion 
workplaces  are  not  covered  by  this  bill. 
It  draws  clear  and  precise  lines  as  to 
where  and  when  the  bill  would  apply. 

Mr.  Chairman,  this  bill  offers  a  defen- 
sible threshold  for  defining  the  bills 
coverage.  But  just  as  important  as 
which  threshold  is  chosen,  is  the  fact 
that  we  are  choosing  a  definite  thresh- 
old. We  are  removing  any  vagueness  as 
to  who  is  and  who  is  not  covered,  thus 
laying  to  rest  these  charges  that  the 
bill  will  have  an  uncertain  and  indis- 
criminate impact. 

Mr.  Chairman,  this  is  a  well-con- 
ceived amendment,  and  I  urge  its  pas- 
sage, and  with  it,  the  approval  of  the 
revised  bill. 

Mr.  GOODLENG.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Boehner). 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Peterson 
amendment. 

Mr.  Chairman,  what  is  the  difference 
between  the  Peterson  amendment  and 
H.R.  5?  Thirty  days.  That  is  the  only 
difference  I  can  determine  between  the 
gentleman  from  Florida's  amendment 
and  H.R.  5. 

The  Peterson  amendment  represents 
business  as  usual  in  the  House  of  Rep- 
resentatives. His  amendment  became 
public  knowledge  Monday,  and  my  of- 
fice received  a  copy  of  it  last  night. 
Just  like  the  civil  rights  bill,  no  one 
knows  what  will  be  considered  on  the 
floor  until  the  Democratic  caucus 
acts— usually  the  day  before  the  vote. 
If  there  was  a  problem  with  H.R.  5.  it 
should  have  been  debated  in  the  com- 
mittees of  jurisdiction,  not  the  Demo- 
cratic caucus. 

I  think  it  is  very  important  for  ev- 
eryone to  know  that  the  only  dif- 
ference between  this  substitute  amend- 
ment and  H.R.  5  is  30  days.  That  is  it>— 
1  month.  The  Peterson  amendment  is 
supposed  to  limit  the  use  of  replace- 
ment workers  to  only  union  settings. 
However,  there  is  a  huge  loophole  in 
his  amendment.  It  would  ban  the  use  of 
permanent  replacements  if  the  workers 


have  filed  a  petition  with  the  National 
Labor  Relations  Board,  and  the  Board 
does  not  act  on  the  petition  in  30  days. 

The  right  not  to  join  a  union  is  just 
as  essential  as  the  right  to  join  a 
union.  None  other  than  Samuel  Gom- 
pers.  the  founder  and  first  president  of 
the  AFL,  said  in  1918: 

There  may  be  here  and  there  a  worker  who 
for  certain  reason  unexplalnable  to  us  does 
not  join  a  union  of  labor.  That  is  his  right. 
It  Is  his  legal  right,  no  matter  how  morally 
wrong  he  may  be.  It  is  his  legal  right,  and  no 
one  can  or  dare  question  his  exercise  of  that 
legal  right. 

Unfortunately.  Mr.  Gompers  is  not 
the  current  leader  of  the  AFL.  H.R.  5 
would  end  this  legal  right  of  choice  in 
union  matters,  by  giving  union  mem- 
bers a  greater  set  of  rights  than  non- 
union members.  H.R.  5  disenfranchises 
the  rights  of  85  percent  of  the  Amer- 
ican work  force,  and  grants  protection 
to  a  small  minority  of  workers.  In  the 
process,  it  destroys  workers  choice. 
The  only  way  to  protect  your  rights  as 
a  worker,  if  H.R.  5  were  to  become  law, 
is  to  join  a  union.  So  much  for  Mr. 
Gompers  sacred  right. 

What  does  this  change?  Absolutely 
nothing.  The  Peterson  amendment  is 
still  a  union  organizing  tool,  like  H.R. 
5.  The  Peterson  amendment  still  gives 
union  members  a  greater  set  of  rights 
than  nonunion  members,  just  like  H.R. 
5.  The  Peterson  amendment  still  leaves 
companies  with  two  choices — accept  all 
union  demands  or  go  out  of  business — 
just  like  H.R.  5.  The  Peterson  amend- 
ment still  affects  every  small  business 
in  the  country,  just  like  H.R.  5.  And. 
the  small  business  community  is  op- 
jKJsed  to  the  Peterson  amendment,  just 
like  H.R.  5.  There  is  no  cover  provided 
by  this  amendment,  and  don't  for  a 
minute  think  you  can  fool  your  con- 
stituents with  the  Peterson  amend- 
ment. It  is  H.R.  5  plus  30  days.  Oppose 
the  Peterson  amendment. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  H.R.  5,  the  Workplace 
Fairness  Act.  I  commend  Chairmen  Ford, 
DiNGELL,  and  ROE  lor  their  commitment  to  this 
legislation  and  this  Nation's  workers. 

Mr.  Chairman,  the  Workplace  Fairness  Act 
seeks  to  restore  the  fair  balance  between 
labor  arxJ  management,  to  improve  the  stand- 
ard of  living  for  American  workers  and  Amer- 
ican competitiveness.  This  legislation  amends 
the  National  Labor  Relations  Act  and  the  Rail- 
way Labor  Act  to  prohibit  employers  from  hir- 
ing permanent  replacements  for  workers  in  an 
economic  strike.  It  prohibits  employers  from 
giving  any  employment  advantage  to  a  striking 
worker  who  crosses  the  picket  line  to  return  to 
work  before  the  end  of  a  strike.  It  is  important 
to  note  that  this  measure  does  not  apply  to 
rxjnunion  workers.  It  thereby  protects  employ- 
ers against  undisciplined  work  stoppages  by 
employees  who  have  no  identified  representa- 
tive autfrorized  to  settle  or  negotiate  their  dif- 
ferences. 
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In  the  last  10  years  the  use  of  permanent 
replacen)ents  has  inaeased.  In  fact  a  GAG 
study  showed  that  emptoyers  hired  permanent 
replacements  in  approximately  17  percent  of 
the  strikes  reported  in  1985  and  1989.  In 
atXHJt  one-third  of  the  strikes,  employers 
threatened  to  hire  permanent  replacements. 

In  point  of  fact,  there  is  no  need  for  perma- 
nent replacements  because  employers  can 
operate  thieir  businesses  without  replacing 
strikers.  Management  has  a  host  of  other  op- 
tions to  utilize  during  a  strike.  They  can  hire 
temporary  wori<ers.  They  can  use  supervisory 
or  management  personnel.  They  can  transfer 
or  subcontract.  Most  important,  they  can  nego- 
tiate. 

If  our  trading  partners  and  competitors  can 
do  it,  so  can  we.  Japan,  Germany,  Canada, 
and  Frarx;e  all  prohibit  the  use  of  permanent 
replacements  for  striking  workers.  So  should 
we.  The  United  States  is  falling  behind  in  qual- 
ity and  productivity.  Not  only  have  real  wages 
for  American  workers  declined  t>ut  so  too  has 
our  competitive  edge.  We  need  to  strengthen 
the  tjalance  so  that  employers  arxl  employees 
wori<  together  rather  than  continue  to  watch 
the  balance  erode  in  favor  of  management 
which  may  in  turn  no  longer  bargain  in  good 
faith. 

For  example,  in  my  own  district  in  1986, 
employees  of  Colt  Firearms  struck  after  work- 
ing for  almost  a  year  wittiout  a  contract.  Mar>- 
agement  replaced  striking  workers  imme- 
diately. After  much  negotiation,  many  issues 
were  close  to  being  settled — except  the  issue 
of  the  permanent  replacerr>ent  workers.  The 
economic  liability  favored  the  company  with 
respect  to  the  replacement  workers.  Over  3 
years  later  the  strike  ended — not  when  nego- 
tiations were  comf>leted — but  when  the  em- 
ployees who  struck  successfully  t>id  to  pur- 
chase the  division.  Similar  long-term  strikes 
have  occurred  in  Connecticut.  But  this  particu- 
lar strike  was  the  longest  in  Connecticut's  his- 
tory. ArxJ  needless  to  say,  it  was  devastating. 

(Management  systems  that  encourage  work- 
er involvement  are  essential  to  increasing  op- 
portunity for  success,  from  the  smallest  of 
companies  to  the  largest  of  corporations.  Pro- 
moting cooperation  in  industry — as  a  Nation — 
we  enhance  our  efforts  to  compete  globally. 

In  1935,  the  National  Labor  Relations  Act 
was  created.  It  promised  workers  a  fair  oppor- 
tunity to  engage  in  collective  bargaining.  The 
act  itself  states  that  workers  shall  have  the 
right,  without  fear  of  employer  discipline  or  dis- 
charge, to  join  unions,  to  tiargain  collectively, 
and.  if  rua  agreement  can  be  reached,  to  par- 
ticipate in  a  peaceful  strike  to  further  their  t>ar- 
gaining  goals.  Collective  l>argaining  is  an  inte- 
gral part  of  the  maintenance  of  labor-manage- 
ment relations.  This  system  was  established  to 
treat  t»th  employer  and  employee  as  fairiy 
and  as  equitatily  as  possible.  H.R.  5  reestab- 
lishes that  fair  treatment,  that  balance. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  5,  the  Workplace  Fairness  Act. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  Peter- 
son substitute  and  I  commend  the  gen- 
tleman from  Florida  [Mr.  Peterson] 
for  his  construction  mooifications  of 
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this  measure.  I  commend  the  distin- 
guished gentleman  trom  Missouri  [Mr. 
Clay]  for  proposing  this  legislation  and 
the  distinguished  chairman  of  the 
House  Committee  on  Education  and 
Labor  (Mr.  FORD]  for  his  efforts  in 
bringing  this  legislation  to  the  floor  at 
this  time. 

Mr.  Chairman,  throughout  the  his- 
tory of  labor-management  relations,  it 
has  been  extremely  difficult  for  the 
Congress  to  strike  a  proper  balance. 
Back  in  1935,  Congress  adopted  the 
Wagner  Act.  giving  workers  and  unions 
the  support  they  needed  in  their  efforts 
to  negotiate  with  management.  One  of 
the  crucial  protections  granted  to 
labor  was  the  right  to  strike.  However, 
in  1938.  the  Supreme  Court  curbed  that 
right,  in  what  is  known  as  the  Mackay 
Radio  decision,  wherein  the  Court 
ruled  that  management  had  the  right 
to  "permanently  replace"  strikers  who 
were  pursuing  economic  gains  includ- 
ing wages  and  other  working  condi- 
tions. I  do  not  believe  that  this  deci- 
sion accurately  reflected  the  true  in- 
tent of  Congress  in  the  Wagner  Act. 

Despite  what  seemed  to  be  a  severe 
blow  to  the  labor  movement,  the 
Mackay  decision  proved  to  strike  an 
even  balance  between  labor  and  man- 
agement. Unions  still  had  the  right  to 
strike,  while  management  maintained 
the  ability  to  continue  its  business  op- 
erations. Whenever  a  strike  would 
occur,  management  was  not  so  quick  to 
part  with  their  hard  working,  highly 
devoted  work  force  because  the  com- 
pany would  incur  substantial  costs  in 
the  hiring  and  training  new  workers, 
and  it  would  be  further  inhibited  to  re- 
place workers  because  of  the  ill  will  it 
would  have  created  in  the  community. 
All  these  factors  were  counter- 
produotive  to  the  welfare  of  the  com- 
pany. Thus,  the  net  effect  appeared  to 
be  a  fair  balance  that  kept  both  sides 
functioning. 

However,  over  the  last  decade,  rela- 
tions between  management  and  labor 
have  taken  a  turn  for  the  worse.  A 
number  of  companies  have  perma- 
nently replaced  their  strikers  when  the 
opportunity  presented  itself.  Workers 
are  being  punished  for  exercising  their 
rights  which  were  guaranteed  by  the 
Wagner  Act.  Our  hard-working  citi- 
zens, the  people  who  have  been  diligent 
and  loyal  to  their  companies  are  being 
punished  for  exercising  their  right  to 
strike  for  improved  working  conditions 
and  increased  wages. 

We  all  recognize  that  it  is  difficult  to 
determine  just  what  is  fair  and  what  is 
in  the  best  interests  of  our  Nation  with 
regard  to  labor-management  relations. 
While  I  strongly  support  management's 
right  to  continue  its  operations,  during 
a  labor  dispute  we  must  also  consider 
the  other  side  of  the  coin.  Do  unions 
actually  have  the  right  to  strike  when 
management  is  permitted  to  hire  per- 
manent replacements?  While  on  paper, 
the    unions   stiU    have    the    right   to 


strike,  in  reality  Mr.  Chairman,  this 
right  has  been  eroded.  What  good  is  the 
right  to  strike  if  an  employee  jeopard- 
izes his  employment?  Under  these  cir- 
cumstances, do  union  workers  really 
have  a  fighting  chance  in  their  efforts 
to  improve  working  conditions.  The 
playing  field  in  labor-management  re- 
lations is  supposed  to  be  equal,  yet. 
today  it  is  being  heavily  tilted  in  man- 
agement's favor. 

For  those  of  us  who  are  concerned 
that  we  may  be  giving  labor  enough 
power  to  bring  commerce  to  a 
screaching  halt,  let  us  consider  the  fol- 
lowing: First.  H.R.  5.  only  protects 
those  workers  which  have  a  union  act- 
ing on  their  behalf  in  a  legitimate  col- 
lective bargaining  dispute.  This  bill 
does  not  apply  to  the  ordinary  worker 
who  is  dissatisfied  with  work  and 
walks  off  the  job  for  a  few  hours,  days 
or  weeks.  Second,  unions  are  at  their 
weakest  point  in  history  since  the 
Wagner  Act  was  passed.  Approximately 
only  16  percent  of  our  current  indus- 
trial work  force  is  organized.  H.R.  5 
does  not  swing  the  balance  of  power  to 
the  unions  since  it  only  protects  a 
small  fraction  of  the  total  work  force 
in  this  country.  Third,  there  will  less 
strife  when  bargaining.  There  will  be 
less  incentive  for  strikes  which  means 
that  commerce  will  continue  at  its  nor- 
mal pace,  leading  to  greater  productiv- 
ity, output  and  fewer  losses  credited  to 
strikes. 

Mr.  Chairman,  we  all  recognize  that 
by  no  means  is  this  an  issue  which  can 
possibly  be  resolved.  However,  it  is  our 
duty  to  make  difficult  decisions  that 
will  hopefully  enhance  the  lives  of  our 
citizens  and  the  welfare  of  our  Nation. 
Let  us  consider  what  will  enhance  the 
welfare  of  our  citizenry  and  country.  I 
believe  it  is  our  responsibility  to  rein- 
state the  Wagner  Act's  intent  to  pro- 
vide the  right  to  strike  to  the  workers 
of  our  country.  That  right  was  once 
gruaranteed  to  them,  but  the  Supreme 
Court  subsequently  denied  them  that 
right  and  deprived  them  of  a  truly 
valid  and  necessary  bargaining  tool  to 
use  in  their  pursuit  of  a  healthier  phys- 
ical and  economic  life.  We  must  bal- 
ance the  scale  of  justice. 

Mr.  Chairman.  the  Committee 
amendment  restricts  coverage  of  this 
bill  to  circumstances  in  which  there  is 
a  majority  support  for  a  union.  The  Pe- 
terson substitute  further  restricts  cov- 
erage of  this  bill  to  30  days  after  a  peti- 
tion for  an  election  has  been  filed  and 
that  petition  has  to  be  supported  by  50 
percent  of  the  workers. 

Moreover,  the  Peterson  substitute 
assures  that  an  employer  can  get  a  rep- 
resentation election  before  any 
recognltional  strike  can  occur  and  the 
NLRB  can  hold  such  an  expedited  elec- 
tion within  30  days. 

Accordingly.  I  urge  my  colleagues  to 
make  the  playing  field  equal  once 
again  by  allowing  labor  to  compete 
with  management  on  fair  terms  by  sup- 


porting the  Peterson  substitute  and  by 
adopting  H.R.  5. 

D  1630 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Texas     [Mr. 

DELAY]. 

Mr.  DELAY.  Mr.  Chairman,  I  do  not 
know  that  I  can  add  a  whole  lot  to  this 
debate  in  that  everything  has  already 
been  said  in  opposition  to  H.R.  5.  but  I 
would  like  to  point  out  a  couple  of 
things,  especially  to  those  Members 
who  think  they  can  hide  under  the 
cover  of  the  Peterson  amendment. 

The  proponents  of  H.R.  5  in  niy  opin- 
ion have  no  sense  of  history  and  they 
are  totally  bankrupt  in  their  economic 
philosophy.  They  say  that  we  have  got 
to  have  H.R.  5  because  there  is  massive 
replacement  of  strikers  all  over  this 
country,  when  Member  after  Member 
has  come  down  to  this  well  and  refuted 
that  by  citing  a  GAO  study  called  for 
by  the  proponents  of  H.R.  5  themselves 
that  showed  that  only  4  percent  of 
striking  workers  have  been  replaced. 
There  is  no  massive  crisis  in  this  coun- 
try. The  proponents  are  bankrupt  in 
economic  philosophy,  and  I  think 
Americans  are  starting  to  realize  that. 
They  have  been  totally  discredited. 
And  when  they  start  asserting  that 
over  the  1980's,  the  rich  have  gotten 
richer  and  the  poor  have  gotten  poorer 
and  the  middle-income  families  have 
lost  their  standard  of  living,  when  the 
facts  and  history  have  shown  that  is 
absolutely  not  the  case.  It  is  not  the 
case,  and  they  still  come  down  here  in 
the  well  and  continue  to  throw  out 
these  discredited  figures. 

Now,  when  they  come  to  the  floor 
and  tell  Members  that  the  Peterson 
amendment  is  going  to  protect  non- 
union workers,  my  colleagues  trom 
right-to-work  States  better  look  at 
this  amendment  very  closely  because 
the  way  I  understand  the  Peterson 
amendment,  members  of  a  bargaining 
unit  cannot  be  replaced  when  they 
have  filed  a  petition  for  recognition  at 
least  30  days  before  commencement  of 
a  strike.  What  that  means  in  practice 
is  the  unions  go  in  and  sign  up  50  per- 
cent of  employees  in  a  company  plus 
one;  that  is  a  majority  by  my  defini- 
tion. And  they  go  on  strike,  forcing  the 
other  50  percent  of  the  nonunion  work- 
ers to  go  on  strike  because  if  they  cross 
the  picket  line,  they  can  be  bumped 
after  the  settlement  of  the  strike  and 
more  senior  strikers  return  to  work. 

So  right-to-work  State  Members  bet- 
ter look  at  this  very  closely  because 
the  impact  of  H.R.  5  along  with  Peter- 
son means  that  nonunion  workers  are 
totally  affected. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  do 
not  understand  the  point  of  the  gen- 
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tleman  with  respect  to  the  remaining 
employees  being  bumped.  First  of  all,  if 
a  majority.  50  percent  plus  one.  as  the 
gentleman  said,  20  percent  more  than 
is  now  required,  file  a  petition  with  au- 
thorization cai-ds,  wait  30  days  to  give 
the  NLRB  a  chance  and  the  employer  a 
chance  to  agree  to  a  quick  election  to 
determine  majority  sentiment  through 
a  secret  ballot  election,  there  is  no  re- 
placement unless  they  wait  that  30 
days. 

The  question  I  have  is.  other  than 
some  contractual  agreement  that  the 
employer  has  agreed  to.  what  gives 
those  people  a  right  to  bump  the  people 
who  have  remained  on  the  job?  The 
gentleman's  point  is  incorrect.  There  is 
nothing  in  this  bill,  in  this  amendment 
by  the  gentleman  from  Florida  [Mr. 
Peterson]  or  in  existing  labor  law 
which  gives  those  striking  employees 
the  right  to  bimip  the  employees  who 
chose  not  to  go  out  on  strike. 

Mr.  DELAY.  In  practice,  when  one 
comes  back  in  the  settlement  of  a 
strike,  most  of  the  time  they  come 
back  In  and  by  seniority  can  bump  non- 
union workers  that  have  crossed  over 
the  picket  line  and  kept  their  job. 

Mr.  HERMAN.  If  the  gentleman  will 
continue  to  yield,  the  replacement 
workers 

Mr.  Delay.  Mr.  Chairman,  reclaim- 
ing my  time.  I  think  we  know  how  this 
operates  in  that  nonunion  workers  who 
do  not  want  to  belong  to  the  union  are 
forced  to  participate  in  the  strike,  and 
we  know  how  things  work  and  history 
has  proven  how  they  work.  They  will 
be  In  effect  bumped  when  the  strikers 
come  back  in  settlement  of  the  strike. 

It  happens  all  across  this  country  and 
has  happened  In  history  after  history 
of  settlements  of  strikes.  So  we  are  in 
a  sense  pulling  nonunion  workers  and 
not  covering  them  by  the  Peterson  sub- 
stitute. I  just  submit  that  Members 
better  really  look  at  this  because  it  is 
not  covered  and  H.R.  5  still  remains  in 
upsetting  that  delicate  balance  that  we 
have  been  enjoying  over  the  years  since 
1938. 

The  CHAIRMAN  pro  tempore  (Mr. 
Naole).  The  gentleman  ft-om  Texas 
[Mr.  Delay]  has  consumed  5  minutes. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5  and  the  Peterson 
sunendment  thereto. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  5, 
the  Workpiace  Fairness  Act,  which  will  ensure 
that  American  workers  cannot  be  permanently 
replaced  when  exercising  their  right  to  strike. 
H.R.  5  will  also  prohibit  discrimination  against 
striking  workers  wtio  return  to  their  jots  once 
the  dispute  is  over.  Ttie  Workplace  Fairness 
Act  will  prohibit  emptoyers  from  giving  any  ad- 
vantage to  a  striking  worker  who  crosses  a 
picket  line  to  return  to  work  before  the  end  of 
a  strike.  It  wiH  protect  hard-workir^  Americans 
when  they  take  a  stand  for  their  families. 


Since  1935,  the  Natk)nal  Labor  Relations 
Act  tias  guaranteed  workers  the  right  to  join 
unions  and  engage  in  collective  bargaining  to 
protect  their  basic  interests.  The  right  to  strike 
gives  workers  the  right  to  withtwid  their  labor 
during  these  negotiations.  It  provkles  Amer- 
ican workers  with  ecorxKnic  leverage  in  their 
tiargaining  relationship  with  management.  It  is 
one  of  the  only  tools  they  have  to  protect  what 
they  have  worthed  for.  Without  the  right  to 
strike,  the  economic  balance  in  the  collective 
bargaining  system  is  urxlermined  in  favor  of 
the  employer,  who  no  longer  has  the  ot)liga- 
tion  to  bargain. 

In  1938.  tfie  Supreme  Court  ruled  that  an 
err^yer  can  permanently  replace  striking 
workers.  At  the  same  time,  however,  the  Fed- 
eral Government  has  also  insured  that  em- 
ptoyers cannot  fire  workers  for  exercising  their 
right  to  strike.  So.  tfie  American  worker  is 
caught  in  a  bind:  Free  to  strike,  but  under  ttie 
fear  of  t)eing  permanently  replaced  while  exer- 
cising this  right. 

Regardless,  permanent  replacement  of  strik- 
ing wortcers  was  rare  until  1981.  when  then- 
President  Reagan  fired  ttie  striking  air  traffic 
controllers  and  immediately  replaced  them 
with  permanent  wort<ers.  Since  that  time,  thou- 
sarxJs  of  workers  exercising  the  right  to  strike 
for  improved  working  conditions  or  k)etter  pay 
have  actually  lost  jobs  to  permanent  replace- 
ments. 

While  the  Workplace  Fairness  Act  does  pro- 
tect ttie  rights  of  ttie  worker,  it  is  also  flexitile 
enough  to  provide  protectton  for  ttie  employer, 
too.  An  erriptoyer  can  continue  operation  dur- 
ing a  strike  by  sutx»ntracting  or  using  tem- 
porary replacements  or  management  and  su- 
pervisory personnel.  And.  contrary  to  what  op- 
ponents of  this  bill  maintain,  the  Wort<place 
Fairness  Act  only  applies  to  workers  who  en- 
gage in  lawful  economic  strikes;  it  does  not  re- 
quire an  emptoyer  to  reinstate  strikers  who  erv 
gage  in  violent  acts.  And  it  does  not  apply  to 
nonunion  facilities. 

Workers  do  not  casually  exercise  their  right 
to  strike.  The  strike  is  the  American  worker's 
last  resort — to  be  used  when  all  ottier  negotia- 
tion attempts  have  failed. 

The  Workplace  Fairness  Act  will  insure  that 
American  workers  can  exercise  their  legal 
rigtit  to  engage  fully  in  the  collective  targain- 
ing  process,  wittiout  the  fear  of  losing  their 
jobs.  It  will  restore  their  historic  right  to  chal- 
lenge corporate  decisions  ttiat  threaten  their 
future.  I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5. 

Mr.  Ctiairman,  I  will  certainly  vote  for  H.R.  5. 
I  woukj  strongly  urge  my  colleagues  to  do  ttie 
same.  Frankly,  I  don't  think  the  controversy 
and  opposition  is  justified  with  ttie  committee 
reported  measure  to  prevent  the  permanent 
replacement  of  working  men  and  women  exer- 
cising their  rights. 

This  legislation  is  very  modest.  It  applies 
only  to  economic  strikes  and  only  to  collective 
bargaining  situations  involving  organized  labor. 
It  addresses  the  rights  of  workers.  Its 
perscripttons  will  not  be  needed  in  97  percent 
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of  the  collective  bargaining  sesstons  ttiat  take 
place  each  year. 

Yet  its  adoption  because  of  unprecedented 
actK>ns  of  the  past  decade  will  signal  a  new 
day  in  \abor  relatkms,  for  it  will  create  a  t>ar- 
gaining  arena  in  whk:h  ttie  incentive  lor  both 
labor  and  management  is  the  peaceful,  mutiial 
settlement  of  disputes  t>y  persons  who  realize 
that  their  future  lies  in  working  productively  to- 
gether. H.R.  5  will  restore  a  balance  that  is 
today  lacking.  Bemie  Brommer,  president  of 
our  Minnesota  AFL-CIO,  made  the  point  well 
in  his  testimony  last  winter  before  the  Min- 
nesota Legislature  which  was  consklering 
similar  legislation: 

The  fundamental  goal  of  collective  bar- 
gaining Is  to  achieve  a  settlement  of  the  ne- 
gotiations that  is  acceptable  to  both  parties. 
The  goal  Is  not  to  achieve  a  situation  where 
one  party  can  succeed  In  the  elimination  of 
the  other. 

This  legislation  is  needed  today  not  because 
the  Supreme  Court  in  1938  made  a  faulty  or 
FXX)riy  reasoned  decision  in  the  Mackay  case. 
It  is  urgently  needed  today  because  hiring  per- 
manent replacement  workers  tjecame  a  com- 
mon practk:e  for  managers  to  inflate  stiort- 
term  profits  through  wage  kxinkmanship.  This 
practk:e,  alttvxjgh  permitted  by  ttie  Mackay 
ruling,  had  been  spumed  t)y  management  and 
the  National  Labor  Relations  Act  was,  in  fact, 
wori<ing  nottiwithstanding  the  Mackay  Radio 
case.  Today  the  trout)les  of  hundreds  of  thou- 
sands of  working  people  wtio  lost  ttieir  jobs  in 
the  I980's  after  exercising  their  right  to  strike 
is  a  new  fact  of  ttie  lalxir/management  envi- 
ronment. Unfortunately  a  putjiic  deception  and 
media  tends  to  personify  a  negative  attitude 
toward  working  men  and  womens  rights. 

President  Reagan  struck  a  chord  by  firing 
the  air  traffic  controllers.  A  new  common  de- 
nominator prevailed  and  if  an  American  Presi- 
dent could  do  wtiat  he  did  to  the  air  traffic 
controllers,  then  surely,  some  kjusiness  man- 
agement advisers  preached,  it  would  be  ac- 
ceptatjle  for  the  business  community  to  search 
the  record  to  find  rulings  and  regulation  to 
subordinate  ttie  worker.  Fairness  and  good 
faith  bargaining,  the  hallmark  of  good  collec- 
tive bargaining,  was  thrown  out  the  window  in 
the  process.  Just  as  ttie  deregulation  of  the 
savings  and  loan  industry  served  as  a  signal 
to  the  ambitious  and  unscrupulous  to  make 
their  fortunes  by  managing  for  stiort-term  grati- 
fication with  little  thought  of  the  future  beyond 
the  current  reporting  period,  so  too  have  some 
in  ttie  service  and  manufacturing  sectors 
pressed  their  advantage  in  bargaining  by  hir- 
ing permanent  replacement  employees.  They 
had  the  White  House,  the  decline  in  histori- 
cally strong  unionized  sector  economy  and 
pressed  the  advantage  as  far  as  possible. 

The  incentive  for  management,  for  that  se- 
lect part  of  management  that  is  on  ttie  edge 
of  acceptatile  behavior,  that  gets  pub(k:ity  for 
their  outrageous,  even  daring  innovattons,  is, 
in  fact,  an  incentive  not  to  settle  wage  dis- 
putes reasonably  with  a  degree  of  mutual  re- 
spect that  contributes  to  a  stat>le,  satisfied,  ef- 
ficient work  force.  Such  practice  is  a  terribly 
deceptive  incentive,  for  it  leads  to  less  profit 
rather  than  more  in  ttie  kxtg  nm  and  to  a  less 
competitive  American  economy  today  and  to- 
morrow. Last  March,  Business  Week  conv 
pared  ttie  outcomes  of  unton  busting  versus 
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cooperative  relatkxw  with  unions.  Frank 
Lorenzo's  Eastern  Airlines  is  in  Ik^idation.  His 
Continental  Airlines  unrt  is  in  bankruptcy. 
Greyhound  Lines  is  in  bankruptcy.  In  a  1986 
study  of  56  manufacturers.  William  Cooke  of 
Wayne  State  University  found  that  "employers 
that  had  tried  teamworic— atx)ut  half  of  the 
sample— reported  a  19-percent  increase  over 
the  decade  in  the  value  added  per  emptoy- 
ees.*  •  *  The  combative  employers  reported 
a  15  percent  decline."  These  numbers  speak 
for  themselves.  Antiworker  tactics  are  not  just 
unfair;  such  tactrcs  are  t>ad  business. 

H.R.  6  has  been  opposed  because  it  is  sakl 
ttiat  it  will  disadvantage  employers.  Such  argu- 
ment fsdis  wtien  confronted  by  the  recent  his- 
tory and  facts.  The  notton  that  employers  are 
disadvantaged  in  t>argaining  if  they  cannot  fire 
their  wori<  force— some  may  refer  to  this  tectv 
nique  as  permanent  replacement,  but  Its  prac- 
tk:al  consequence  is  that  workers  are  fired — 
tilts  the  scale  heavily  to  the  advantage  of  em- 
ployers. 

Over  the  years  since  the  enactment  of  ttie 
National  Labor  Relattons  Act  in  1935  when 
this  Nation  determined  that  latwr/managennent 
relations  would  be  peaceful,  the  t)alance  of 
economic  pressures  of  the  parties  has  lieen 
carefully  adjusted.  Union  vwxkers,  men  and 
women,  may  not  engage  in  sit-down  strikes; 
union  workers  may  not  hold  partial  strikes; 
union  wori<ers  may  not  conduct  slowdown 
strikes  or  wildcat  strikes  or  secondary  boy- 
cotts. Ttie  emptoyers  business  has  Ijeen  fairly 
protected.  But  the  fundamental  right  of  union 
wort<ers  to  hold  a  job  is  compromised  by  al- 
lowing employers  to  hire  permanent  replace- 
ments. Temporary  worker  replacement  per- 
mitted today  vraukJ  still  be  allowed  if  this  new 
poltoy,  this  fair  polk:y  of  t)arring  the  firing  of 
striking  workers,  is  enacted. 

We  must  signal  ttie  tKJSiness  world  that  the 
decade  of  the  eighties  is  over.  Our  Nation 
needs  sound  economk:  growth.  We  need  a 
more  efficient  allocation  of  resources,  includ- 
ing labor.  We  want  a  bright  and  prosperous  fu- 
ture rather  than  short-term  profits  exacted 
from  the  hide  of  workers  today  or  tomorrow. 
That  can  only  prevail  with  a  strong  latxx  force 
capable  of  playing  a  positive  role  with  a  bal- 
ance of  power  in  ttie  collective  bargaining 
process.  H.R.  5  restores  a  t)ask:  element,  a 
necessary  element  for  ttie  tiealth  of  our  U.S. 
economy;  elemental  fairness  to  the  working 
men  and  women  in  ttie  worid  of  work. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Hef- 
ner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  from 
Florida  [Mr.  Peterson]  for  his  amend- 
ment. I  think  it  clarifies  a  lot  of  mis- 
understandings in  this  bill. 

Back  in  North  Carolina  2  or  3  weeks 
ago  I  was  at  a  chaml)er  of  commerce 
breakfast.  A  lady  came  up  and  said, 
"You  are  going  to  vote  for  H.R.  5.  You 
are  going  to  force  my  husband,  if  some- 
body walks  out  of  his  garage,  he  runs 
an  automobile  dealership,  that  he 
won't  l)e  able  to  hire  somebody  to  come 
back  and  to  take  Ms  place." 

I  said,  "Absolutely  not."  I  said.  "Do 
you  all  have  a  union  out  there?" 


She  said,  "No.  we  don't." 

I  said.  "Well,  then  it  does  not  affect 
you." 

Let  me  make  a  couple  of  points  here. 
There  is  an  awful  lot  of  misinformation 
that  goes  around  in  this  place,  espe- 
cially when  we  talk  about  issues  that 
affect  people.  I  want  to  refresh  my  col- 
leagues" memories.  It  is  the  same  peo- 
ple that  put  out  this  misinformation, 
some  of  the  greater  organizations  here 
in  town,  this  is  going  to  be  one  of  their 
big  votes  and  they  are  going  to  call  the 
people  back  in  their  districts  and  this 
is  going  to  be  recorded  on  Members'  re- 
port cards. 

I  rememt>er  back,  this  is  not  any- 
thing to  do  with  workers  or  labor,  this 
was  back  in  the  Grove  City,  when  we 
considered  the  Grove  City  thing.  The 
same  people  were  saying.  "If  you  vote 
for  Grove  City,  you  are  going  to  have 
to  hire  homosexual  people  with  AIDS 
to  be  youth  pastors."  They  were  pass- 
ing this  all  through  the  district.  Then 
we  come  back  along,  if  my  colleagues 
remember,  and  this  has  to  do  with  peo- 
ple. We  were  voting  on  the  plant  clos- 
ing bill.  And  the  same  information,  the 
same  people  were  making  the  same 
speeches.  "If  you  vote  for  this  plant 
closing  bill,  you  are  going  to  disrupt 
business  all  across  this  country.  You 
are  going  to  cause  chaos.  You  are  going 
to  cause  people  to  lose  their  jobs,  and 
it  is  going  to  be  absolutely  chaos  for 
the  economy." 
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We  passed  the  plant-closing  bill,  and 
just  recently  in  my  district,  there  were 
some  300  people,  where  a  plant  closed 
and  went  to  Mexico,  and  they  were 
asked,  "What  about  your  severance 
pay?"  They  said  the  60-day  notification 
was  the  severance  pay. 

When  we  came  to  the  minimum-wage 
bill,  it  was  not  good  enough.  The  ad- 
ministration said.  "We  are  going  to 
veto  that  minimum- wage  bill,  because 
if  it  is  too  high,  and  if  you  vote  for  any 
change  in  the  minimum-wage  bill," 
and,  incidentally,  people  were  calling 
me  who  were  making  in  excess  of 
$200,000  a  year,  and  those  were  the  only 
people  that  were  calling  me,  so  when 
we  changed  the  minimum  wage,  ac- 
cording to  all  the  statistics,  it  has  not 
disrupted  the  economy.  It  has  put  a  few 
more  dollars  in  the  pockets  of  working 
people. 

To  me.  I  do  not  understand  what  you 
have  against  working  people.  I  urge 
that  you  support  this  amendment  and 
support  the  bill. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  15  seconds  just  to  merely 
say  that  we  have  nothing  against  work- 
ing people.  As  a  matter  of  fact,  we 
want  to  try  to  protect  their  jobs,  and 
that  is  why  we  have  real  concern  about 
this  particular  bill,  and  when  we  talk 
about  working  people,  we  are  talking 
about  100  percent  of  the  working  peo- 
ple, not  12  percent,  which  is  what  this 
bill  deals  with. 
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Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  the  State  of  Washington 
[Mr.  SWIFT]. 

Mr.  SWIFT.  Mr.  Chairman.  I  rise  to 
engage  the  author  of  the  amendment, 
the  gentleman  from  Florida  [Mr.  Pe- 
terson], in  a  colloquy. 

I  note  that  the  gentleman's  amend- 
ment would  amend  the  section  of  the 
bill  dealing  with  the  National  Labor 
Relations  Act  but  makes  no  changes  in 
the  text  reported  by  Energy  and  Com- 
merce and  the  Public  Works  Commit- 
tee with  respect  to  the  Railway  Lattor 
Act. 

It  is  my  understanding  that  the  gen- 
tleman's amendment  ties  into  section 
8(b)(7)  of  the  NLRA.  which  limits  the 
right  of  employees  to  engage  in 
recogrnitional  picketing.  Because  there 
is  no  comparable  provision  in  the  Rail- 
way Labor  Act.  there  was  no  need  to 
address  this  issue  in  the  amendment 
for  railroads  and  airlines. 
Is  my  understanding  correct? 
Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SWIFT.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  the  gentleman  is  correct. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida.  I  would 
also  observe  that  no  instance  has  been 
brought  to  our  Committee's  attention 
of  Railway  Lalxir  Act  employees  l>eing 
replaced  for  engaging  in  recognitlonal 
picketing.  Does  the  gentleman  from 
Florida  agree  that  this  amendment  ex- 
presses no  opinion  on  the  correctness 
of  any  judicial  decisions  in  this  area 
under  the  Railway  Lalwr  Act  and  that 
we  are  not  addressing  the  issue  here 
simply  because  there  is  no  need  to? 

Mr.  PETERSON  of  Florida.  If  the 
gentleman  will  yield  further.  I  a«ree 
with  the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Chairman.  I  thank 
the  gentleman.  I  would  simply  note 
that  if  it  should  appear  in  the  future 
that  this  issue  needs  further  examina- 
tion, our  Committee  may  want  to  re- 
visit it  at  that  time. 

In  the  meantime,  I  thank  the  gen-, 
tleman  from  Florida  and  conmiend  him 
for  his  leadership  in  offering  this 
amendment,  which  I  support. 

Mr.  CJOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Peterson 
amendment  and  H.R.  5. 

Mr.  Chairman.  I  come  to  the  House  of 
Representatives  as  a  former  working 
person  in  many  unions  and  many  non- 
union jobs.  A  few  years  ago.  I  was  un- 
employed. My  wrife  did  not  work.  We 
had  no  income,  no  health  insurance,  so 
when  I  speak  to  the  chairman  this 
afternoon,  I  want  to  make  sure  that  ev- 
erybody knows  that  I  understand  what 
it  is  like  to  work  for  a  living  and 
scratch  a  few  pennies  to  pay  the  bills. 
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I  have  always  identified  with  the 
working  man.  I  am  a  former  employee. 
a  union  member,  of  a  wire  factory,  a 
chemical  plant,  and  for  nmny  years  I 
was  a  member  of  the  National  Teach- 
ers' Association.  So  I  am  familiar  with 
some  of  those  issues. 

Mr.  Chairman.  I  consider  myself  a 
moderate,  especially  when  it  comes  to 
the  working  men  and  women  of  this 
country.  Unfortunately,  there  seem  to 
be  a  lot  of  labor  bills  this  session  which 
offer  little  room  for  moderation. 

Today  we  are  looking  at  a  bill  which 
essentially  tells  business  that  they  will 
purchase  labor  from  one  source  only  at 
whatever  price  they  set  or  else  do  with- 
out. 

What  if.  for  example,  we  could  only 
purchase  gasoline  from  one  service  sta- 
tion at  whatever  price  that  station  de- 
manded or  else  not  drive?  How  many  of 
us  would  consider  that  acceptable? 
This  analogy  parallels  exactly  the  situ- 
ation that  this  particular  bill  creates. 

H.R.  5  seeks  to  provide  labor  with  a 
Government-sponsored  monopoly.  In 
any  other  market  we  would  consider 
monopolistic  pricing  unacceptable. 

Today  we  may  well  give  organized 
labor  exclusive  control  of  the  amount 
that  business  must  spend  for  labor. 

I  realize  that  a  strike  is  a  tremen- 
dous hardship  for  workers.  No  one 
would  frivolously  give  up  weeks  of 
wages  and  benefits  and  put  their  family 
in  that  position.  However,  it  is  a  crip- 
pling experience  for  business  as  well. 

Even  the  briefest  shutdown  can  often 
spell  a  death  knell  for  business,  thus 
worsening  the  situation  for  the  em- 
ployees. 

Just  as  I  believe  strikers  should  be 
allowed  to  seek  other  incomes  during  a 
strike,  an  employer  must  be  allowed  to 
take  steps  to  see  that  the  business  does 
not  shut  down  as  well. 

I  realize  that  this  bill  does  not  pre- 
clude the  use  of  temporary  replace- 
ments. But  what  skilled  worker  would 
leave  a  safe,  permanent  job  for  a  tem- 
porary position? 

If  this  bill  passes,  I  can  envision 
three  possible  outcomes:  Businesses 
give  in  to  labor  demands  and  either 
fold  or  raise  their  prices:  they  will 
move  their  operations  to  foreign  coun- 
tries: or  they  automate  to  minimize 
their  labor  needs.  None  of  these  are  in 
the  interests  of  this  country  or  the 
workers. 

Mr.  Chairman,  someday  I  will  leave 
Congress  and  return  to  the  labor  mar- 
ket. At  that  time  I  will  sell  my  serv- 
ices to  an  employer  just  as  every  other 
worker  does,  but  I  will  not  believe,  as 
I  do  not  believe  now,  that  any  em- 
ployer must  buy  my  services  at  what- 
ever price  I  set  or  else  shut  down. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  H.R.  5. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Geren]. 


Mr.  GEREN  of  Texas.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Peterson 
amendment. 

Mr.  Chairman,  it  is  with  mixed  feelings  ttiat 
I  rise  in  opposition  to  thts  biN  as  amended  by 
my  friend.  Mr.  Peterson  of  Florida.  I  under- 
stand and  share  the  strong  feelings  that  have 
inspired  the  auttK>rs  and  proponents  of  ttiis 
bill.  Over  the  last  decade,  we  have  seen  the 
employer's  right  to  hire  permanent  replace- 
ment workers  evolve  from  the  self-defense 
measure,  recognized  by  the  Supreme  Court  in 
the  Mackay  decision  and  later  implicitly  corv 
firmed  by  Congress,  become  a  weapon  used 
by  economk:  buccaneers  such  as  Frank 
Lorenzo  to  break  strikes  arxj  bust  unions. 
Such  tactics  have  destroyed  the  livelihood  of 
thousands  of  American  families,  destroyed 
once  healthy  and  thrrving  companies  and  corv 
tributed  to  deterioration  of  labor-management 
relations  throughout  our  country.  It  is  a  trag- 
edy for  both  its  human  and  economic  impact. 

Because  the  toll  it  has  taken  is  so  high  and 
ttie  pam  so  personal,  our  congressional  re- 
sponse embodied  in  H.R.  5  is  tiard-hitting  and 
far-reaching.  We  have  let  our  zeal  for  reform 
ctoud  our  judgment.  Mr.  Chairman,  in  H.R.  5, 
we  have  overreached  and  for  ttiat  reason  I 
must  oppose  it. 

Mr.  Ctiairman,  we  could  have  crafted  a  bill 
ttiat  woukJ  have  attacked  these  terrible  abuses 
and  prevented  American  working  families  from 
having  to  suffer  from  the  unscrupulous  tactics 
of  the  modern  day  robber  Ijarons  of  ttie  worW. 
a  b»ll  that  would  have  passed  and  become 
law. 

Instead,  we  went  too  far  and  we  have  be- 
fore us  a  b(ll  ttiat  is  no  more  than  a  rhetorical 
exercise,  a  painful  one  at  that,  a  bill  that  will 
never  become  a  law  of  this  land  and  the  work- 
ers we  all  want  to  protect  will  get  nothing. 

This  bill  was  inspired  by  union  busting  and 
strike  breaking  activities  ttiat  have  become  all 
too  common  in  America  today.  We  could  have 
helped.  We  could  have  crafted  a  bill  to  prevent 
these  abuses.  Instead,  people  with  other 
agendas  loaded  up  this  bill  with  organizing 
tools  and  ottier  intiatives  that  have  assured  it 
will  never  tjecome  law. 

The  atxjses  we  sought  to  attack  did  not  call 
for  a  t)ill  that  applies  to  nonunion  wort<places. 
In  fact  for  months,  the  bill's  proponents 
claimed  it  did  not  apply  to  nonunion  workers. 
A  last  minute  amendment  smoked  out  the  true 
intentions  of  the  toll's  authors  and  put  in  black 
and  white  that  it  does  apply  to  nonunion  wori<- 
places.  not  always,  but  in  the  most  critical  pe- 
rKXJ  in  management-labor  negotiations,  the  or- 
ganizing phase.  This  was  a  back  door  effort  to 
hitch  an  unrelated  issue  to  a  powerful  engine 
of  reform.  A  tack  door  effort  that  will  contrib- 
ute to  the  bill's  sure  death,  either  by  the  Sen- 
ate or  by  veto. 

The  overreaching  does  not  stop  with  this  ex- 
ample. The  btll  treats  all  employers,  regardless 
of  their  record  of  labor  relations  and  the  spe- 
cific needs  of  their  industry,  as  if  they  are  un- 
scruputous  labor  exploiting  operators,  provid- 
ing no  relief  for  legitimate  and  humane  busi- 
ness needs  essential  to  preventing  a  business 
from  going  under  and  destroying  all  of  its  jobs 
wtien  it  goes. 

Mr.  Chairman,  we  got  greedy.  We  went  too 
far.  Everyone  in  this  chamber  knows  this  bill 
has  no  chance  of  ever  becoming  law.  If  it 


passes  the  Senate,  arxl  the  Senate  may  never 
consider  it.  it  will  fall  to  a  veto.  Perhaps  we 
have  staged  great  political  theater,  a  great 
afternoon  soap  opera  for  television  viewers, 
but  we  have  dene  nottiing  for  the  people  we 
claim  to  serve.  We  have  seen  an  afternoon  of 
all  sound  arKJ  no  fury. 

Mr  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman fl-om  New  York  [Mr.  BOEH- 
LERT]. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
have  been  sitting  here  attentively  lis- 
tening to  this  debate.  I  must  say  that, 
contrary  to  the  claims  of  the  oppo- 
nents, passage  of  H.R.  5  will  not  lead  to 
the  ultimate  demise  of  this  Republic. 

What  we  are  seeking  to  do  with  this 
legrlslation  is  to  protect  basic  rights. 
Now.  under  present  law.  if  workers  are 
on  strike  as  a  result  of  a  dispute  with 
management,  those  workers  cannot  be 
fired,  but  they  can  be  permanently  re- 
placed. I  happen  to  agree  with  that 
business  journal  of  commerce  which 
says  that  that  is  a  distinction  without 
a  difference. 

But  then  the  opponents  claim  and 
they  say  that  if  you  pass  this  bill  that 
is  going  to  encourage  strikes  as  if  the 
working  men  and  women  of  America 
are  just  sitting  back  there  waiting  to 
go  out  on  strike,  because  the  opponents 
claim  that  if  they  go  on  strike,  they 
pay  no  penalty  and  management  suf- 
fers. 

My  colleagues,  when  workers  go  on 
strike,  they  lose  something  very  basic: 
their  weekly  paycheck.  Workers  in 
America  do  not  want  to  go  on  strike. 
No  one  wins  in  a  strike.  I  think  we  can 
all  agree  to  that. 

Second,  then,  I  have  heard  repeatedly 
that  this  will  cover  everyone  in  all  the 
workplaces.  Simply  not  so. 

In  the  Committee  on  Public  Works  I 
was  able  to  have  an  amendment  passed, 
and  in  the  Committee  on  Education 
and  Labor,  my  colleague,  the  gen- 
tleman from  Montana  [Mr.  Williams]. 
was  able  to  have  an  amendment  passed 
that  addressed  that  very  issue. 

I  have  for  all  of  my  colleagues  a  7- 
page  memorandum  from  the  American 
Law  Division  of  the  Library  of  Con- 
gress. The  memo  is  entitled,  "Would 
H.R.  5.  as  Amended  in  the  Committee, 
Still  Apply  to  Nonunion  Employees?" 
The  answer  is  clearly  no. 

I  will  sum  up  what  this  7-page  memo 
says:  "H.R.  5.  as  amended,  could  not 
apply  to  employees  in  a  nonunion 
workplace.  " 

Do  you  know  what  this  reminds  me 
of,  this  debate,  with  all  the  exaggera- 
tions and  all  the  hype?  It  reminds  me 
of  Woody  Allen,  one  of  my  favorities. 
Woody  Allen,  in  his  address  to  grad- 
uates, said  this,  more  than  any  time  in 
history,  we  have  arrived  at  the  cross- 
roads. One  road  leads  to  hopelessness 
and  despair,  the  other  to  total  extinc- 
tion. Let  us  pray  we  choose  wisely. 

Ml-.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  my  col- 
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league    the  gentleman  from  Delaware    we  have  seen  the  striking  workers  fired  The    only    time    a    "recognitional" 

[Mr  Carper]                                                under  the  guise  of  permanent  replace-  strike  can  occur  under  the  amendment 

ments.  H.R.   5  corrects  this  injustice  is  when  the  employer  has  delayed  the 

D  1650                                 jm^  protects  the  jobs  of  those  workers  holding  of  a  representational  election. 

Mr.    CARPER.    Mr.    Chairman,    if   I    who  are  practicing  their  legal  rights  by  Under  the  amendment  an  employer 

were    in    employer    whose    unionized    prohibiting  permanent  replacements.  can  assure  that  the  only  kind  of  strikes 

work  force  voted  by  secret  ballot  to  go       This  bill  does  not  apply  to  nonunion  covered  by  the  bill  are  those  that  arise 

on  strike  and  I  found  that  I  was  denied    shops.  It  only  applies  to  shops  in  which  after  a  union  is  recognized  or  certified, 

the  right    the  opportunity  to  replace    the  union  is  the  bargaining  authority.  The  amendment  is  a  reasonable  com- 

them   even  on  a  temporary  basis  with    Contrary  to  the  fears  of  the  chamber  of  promise    that    labor    has    reliictantly 

other  employees.  I  would  not  like  it.  I    commerce,  two  workers  cannot  bind  to-  agreed  to  support.  It  makes  it  clear  be- 

would  raise  bloody  something.                   gether.  claim  they  have  an  economic  yond  any  doubt  that  the  bill  does  not 

On  the  other  hand,  if  I  am  an  em-    dispute  and  walk  off  the  job.  This  does  cover  nonunion  workplaces, 

ployee   working   for  somebody,   and  I    not  happen  in  the  real  world  and  is  not  Mr.    GOODLING.    Mr.    Chairman,    I 

have  voted  with  the  majority  of  my  fel-    covered  in  the  legislation.  To  further  yield    myself    such    time    as    I    may 

low  employees,  that  we  want  to  be  rep-    clarify  this  provision.  Mr.  Peterson  is  consume. 

resented  by  a  union  and  that  union  has  offering  a  substitute  that  distinctly  de-  Mr.  Chairman,  first,  it  appears  that 
negotiated  a  labor  contract  multiyear,  lineates  the  instances  in  which  this  bill  the  CFS  and  the  majority  staff  of  the 
for  a  neriod  of  time  with  our  employer  would  and  would  not  apply.  proponents  of  the  biU  have  an  ongoing 
oremSoyee.aniTeSmetlitheendof  While  we  debate  this  bill  and  delay  dialog  since:  First,  the  April  4.  1991. 
the  2  or  3  year  period  of  time  and  I  the  enactment  of  this  legislation,  we  CRS  memorandum  quotes  the  majority 
rind  that  if  I  wantto  go  on  strike  I  can  are  seeing  labor-management  relations  staff;  second,  an  amendment  is  pro- 
do  so  but  I  will  be  replaced  not  tempo-  in  this  country  further  decay  and  our  posed  based,  in  part  only,  on  rec- 
rarilv  but  permanently  I  would  be  just  competitiveness  in  the  global  market  ommendation  of  the  CRS  memoran- 
It^onJrvivVhPPmnlover  would  have  farther  decline.  We  simply  cannot  be  dum.  but  uses  that  initial  memo  for  au- 
^pn^n  thrfirst  inSce                             productive  without  strong  relations  be-  thority.  and  then  third,  the  second  May 

I  think  where  we  stand,  sometimes    tween    workers    and    managers.    Our  7.  1991.  CRS  memorandum  attempts  to 

determines    what    we    perceive    to    be    economy  was  strongest  and  our  prod-  justify  the  proponents  arguments  re- 

hPantv  or  fairness    Where  I  stand    it    "cts  irresistible  in  the  global  market,  garding  the  offered  amendment. 

^m,M  nnf  hVflwn  ^vto  an  emnlover    when  our  unions  and  managers  worked  Second,  the  CRS  memorandums  are 

7^^!  Zl   c^not^Ve^enT^m-    together  and  trusted  each  other.  It  is  inconsistent  in  two  important  respects. 

r!lnLJ»t^ninvprLfhP  same  token  it    no  coincidence  that  we  have  lost  mar-  but  handled  rather  subtly  by  the  sec- 

^nn7f^^'Jo^he  i^n?ov^to^v  that    ^^^  'o  our  Japanese  and  German  com-  ond  memorandum. 

I       i  n   K«  ™^?.nMv  r^n^Jd  if    petitors  who  protect  their  workers  and  Although    both    memos    quote    the 

they  will  be  ^rmanently  replaced  if    ^^^^^^   cooperation   between   man-  short  title  of  the  bill  in  their  introduc- 

theygoonstriKe.              p,-_.d.      «_     agement  and  labor.  tion  sections,  which  mention  labor  dls- 

r>?a[rmrn     T   viPiri    1    minute    to    mv       ^  ^«  "^^  colleagues  to  restore  our  putes  and  this  term  is  used  in  the  dls- 

?Hpnd     the   Jntlemin   fiSm   v5?giSi    ^^''^^  competitiveness  and  restore  the  ^^^lon  section   of  the  April   4.   1991. 

[m    ii         1  ^*""®"^   "°"^  Virginia    ^^^^^  between  labor  and  management,  ^nemo.  but  the  broad  definition  of  such 

Mr.  MnR  AM   Mr   Pha^irman   todav   I    ^"^  protect  our  workers.  I  urge  my  col-  jg  never  adequately  addressed,  particu- 

Mr  MORAN.  J^;  ^hainnan   today.  I    ^          ^  ^^  ^^^  ^^^^  ^^  .^  ^^^^^  ^^  p^.  ^^ 

[Ifp  P^^te^^orsuSlttSL  to  the^'^Sork      terson  substitute  and  in  favor  of  H.R.  5.  Si    incorrectly  states  that  the  pur- 

the  Peterson  substitute  to  the  Work         j^     chairman,    the    Peterson    sub-  ^^  g  r  5  ^^  ^^  prohibit  employers 

place  Fairness  Act.                                       stitute    prohibits    the    permanent    re-  ^          ^^^^        permanent    replacement 

^  Tfrd°oHHH«^s  ?tlt  thi^"Sll  iH    Pl^ement  of  strikers  when  the  strike  ™ioyees  in  The  course  of  economic 

we  heard  criticisms  that  this  bill  is  a    ^^^o^^^^.    ^    ^njon    certified    by    the  Ses.  The  CRS  memo  of  May  7.  1991 


have 


radicaa  step  that  would  tilt  the  balance    j^^RB;  a  union  recognized  by  the  em-    ^j^^^g  ^^^^  j.^  prohibiting  employers 

30  days  after  filing  for  a  representa- 


[1  !*^!''T,f"t^^."'t":'.!!^fuT!l°  !*!!I    Ployer  or;  a  union,  supported  by  a  ma-    frompermanent  replacing  strikers.  Al- 


of  labor,  we  have  heard  that  organized    -—  of  the  workers,  that  has  waited      i^^^TbTously  Tconsls^^^^^^^^ 
labor    s  only  using  this  bill  to  bolster    ^  ^^^^  ^^1^       f„,  ^  representa-    S^^ffgo   tSiuy   incoi?Jct    Bo^^   the 

^^^.^^s^s^j^  ^^^^^s^z::^^^^.^^  T^Shri^'ii^ 

rarrk%-hr=?osryb°  ^^zr-^^- -^ - --^  ^~^t^i^£^ 

These  allegations  are  simply  not  true,    ^^if/raws  a  dear  and  precise  line  as  to    ^^"^'^^  f£liJ^yoTs£^et 

There  is  no  argument  that  workers    ^^en  the  bill  would  apply.  ?p^n7  the  oSnS  Anrif  4   1991   CRS 

have  the  right  to  withhold  their  labor       mt.  Chairman,  concerns  were  raised    Second,  the  o"^nal  April  4,  ITOl^  CKb 


in  an  economic  strike.  The   Railway    that  the  original  bill  would  apply  to 


memo  leads  me  to  believe  that  the  defi- 


Labor  Act  of  1928  and  the  National  nonunion  workplaces.  The  committee  nition  of  abor  organization  can  be 
Labor  Relations  Act  of  1935  affirmed  bill  amendment  restricted  coverage  of  very  ^'^^^^^^ J'^^^^^^'^^^ '^'^^ 
that  right  and  ensured  that  neither  the  bill  to  circumstances  in  which  '''^°J'^^^''y^^\T'^°lZ^T^ZZ^^ 
side  should  have  an  advantage  In  re-  there  is  majority  support  for  a  union.  conditions  <=°"J^/X  ^^^"e^^^f;: 
solving  a  labor  dispute.  But  in  1938,  the  The  Peterson  amendment  further  re-  ganization  under  the  very  e^Pansive 
Supreme  Court  ruled  that  while  work-  stricts  coverage  of  the  bill  to  30  days  definition  of  that  term;  see  April  4  iswi 
ers  could  not  be  fired,  they  could  be  after  a  petition  for  an  election  has  been  ^RS  memo.  pa«es  4  and  5.  However  the 
permanently  replaced.  filed.  The  petition  has  to  be  supported  CRS  memo  of  May  7,  J^l;  ^een^  to 
We  know  that  the  right  to  perma-  by  50  percent  of  the  workers.  withdraw  from  the  expansive  expla- 
nently  replace  striking  workers  is  the  The  Peterson  amendment  assures  nation— which  has  caused  mucn  con- 
right  to  fire  striking  workers.  Eastern  that  an  employer  can  get  a  representa-  sternation  and  insecurity  of  the  proper 
Airline  employees  were  not  perma-  tion  election  before  a  recognitional  definition  of  labor  organization  among 
nently  replaced,  they  were  fired.  Con-  strike  can  occur.  The  NLRB  can  hold  Members-and  now  claims  that  a  ma- 
tinental  employees  were  not  perma-  an  expedited  election  within  the  30  jority  of  employees  must  have  a  rep- 
nently  replaced,  they  were  fired.  In  the  days.  resentative  to  be  a  labor  organization 
TWA  Strike  the  Greyhound  strike,  the  The  amendment  draws  a  clear  line  as  because  only  then  could  it  bargain  with 
International  Paper  strike,  and  In  to  when  strikes  would  be  covered  by  the  employer.  This  astute  reasoning  is 
strike  after  strike  in  the  past  decade,  the  bill.  not  incorrect,  but  appears  to  change 
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emphasis  only  for  the  purpose  of  sup- 
porting the  amendment  proponents' 
claim  that  the  bill  will  now  apply  only 
In  a  unionized  setting— a  false  asser- 
tion. 

MAJOR  INCORRECT  ANALYSES 

The  big  mistake  in  the  CRS  analyses 
of  H.R.  5  is  the  failure  to  comprehend 
the  usage  of  certain  terms. 

First,  both  CRS  memos  are  confused 
as  to  the  term  •'bargaining  unit  work." 
The  memos  contend  that  bargaining 
unit  work  in  H.R.  5  Involves  only  union 
settings  since  a  bargaining  unit  must 
be  a  unit  which  a  majority  of  employ- 
ees have  designated  or  selected  a  rep- 
resentative. Further,  the  May  5,  1991. 
memo  sUtes  that  H.R.  5,  as  amended, 
"could  not  cover  an  Informal,  minority 
group  of  employees  in  an  unrepresented 
workplace,  because  the  employer,  by 
law,  could  not  recognize  and  bargain 
with  such  a  group." 

The  contentions  make  no  sense  in 
the  practice  of  labor  law.  First,  bar- 
gaining unit  or  bargaining  unit  work 
are  terms  not  defined  in  the  National 
Labor  Relations  Act  [NLRA].  However, 
the  representation  section,  section  9. 
provides  that  the  National  Labor  Rela- 
tions Board  [NLRB]  shall  determine 
the  unit  appropriate  for  the  purpose  of 
collective  bargaining  which  may  be  the 
employer  unit,  craft  unit,  plant  unit, 
or  subdivision  thereof.  There  may  be  a 
unit  appropriate  for  purposes  of  collec- 
tive bargaining,  and  usually  is.  al- 
though no  union  has  been  selected  or 
designated  to  represent  the  employees 
in  the  unit.  This  Is  particularly  true 
where  an  election  has  been  held,  pursu- 
8Uit  to  board  direction,  but  no  union 
has  been  selected.  The  unit  remains  ap- 
propriate. There  may  be  other  appro- 
priate units  in  which  no  election  has 
been  requested  or  held.  A  union  need 
dot  be  in  the  picture  for  a  unit  to  be 
appropriate. 

An  appropriate  unit  for  bargaining 
consists  of  employees  with  mutual  or 
similar  interests  In  similar  cir- 
cumstances, that  is.  community  of  in- 
terest among  employees.  Furthermore, 
the  Board  determines  the  appropriate- 
ness of  a  unit  before  an  election  is  held. 

The  May  7,  1991  memo  states.  "Given 
the  intent  to  limit  the  bill  to  bargain- 
ing units,"  but  nowhere  was  this  Intent 
stated  or  explicated  by  its  sponsors. 
Contrary  to  the  statement  in  the  May 
7,  1991  CRS  memo,  in  both  (6)(i)  and 
(6)(li)  of  H.R.  5.  as  amended,  the  term 
"bargaining  unit  work"  is  used— not 
collective  bargaining  unit,  nor  appro- 
priate unit,  not  appropriate  bargaining 
unit.  The  fact  that  the  term  includes 
work,  and  is  focused  on  the  term 
"work"  is  emphasized  in  (6)(ii).  There. 
the  term  "bargaining  unit  work  "  is 
clearly  declared  by  the  latter  term  "to 
perform  such  work.  " 

Accordingly,  use  of  the  term  "bar- 
gaining unit  work"  does  not  exclude 
nonunion  settings.  As  a  matter  of  fact. 
the  amendment   offered  by   Mr.    WiL- 


UAM8  makes  it  definitely  more  clear 
that  H.R.  5.  as  amended,  is  meant  to 
apply  to  unorganized  settings.  The  May 
7.  1991  CRS  memo  makes  the  mistake 
of  speaking,  on  page  1,  of  an  existing 
bargaining  unit.  Nowhere  does  the  bill, 
as  amended  so  state,  and  nowhere  have 
the  proponents  so  stated. 

Second,  the  CRS  memos  mention 
labor  dispute  in  certain  places,  but 
never  adequately  explain  why  that 
term  is  used  where  it  is  in  the  bill,  in- 
stead of  economic  strike.  In  reading 
H.R.  5.  as  Introduced,  or  H.R.  5  as 
amended,  if  the  proponents  wanted 
only  to  overrule  the  Mackay  doctrine, 
they  would  have — could  have — used  the 
term  economic  strike.  To  do  so  would 
have  limited  the  effect  of  the  bill  to  its 
stated  intent.  In  using  the  term  labor 
dispute,  the  proponents  have  greatly 
expanded  the  reach  of  the  bill.  Al- 
though the  CRS  memo  of  May  7,  1991 
notes  that  the  definition  of  labor  dis- 
pute is  expansive— page  4 — the  memo 
fails  to  recogrnize  the  reason  for  this 
expansive  term,  and.  Incorrectly,  finds 
that  because  of  other  definitions  it 
cannot  be  as  expansive  as  it  really  is. 

The  word  strike  is  nowhere  in  the  bill 
as  introduced  or  amended.  As  noted, 
the  May  7.  1991  CRS  memo  incorrectly 
explains  bargaining  unit  and  bargain- 
ing unit  work.  Therefore,  the  conclu- 
sion, which  uses  those  terms  incor- 
rectly defined,  fails  to  understand  the 
impact  of  labor  dispute,  as  well.  Since 
a  labor  dispute  encompasses  any  prob- 
lem between  an  employer  and  a  union, 
or  between  an  employer  and  employees, 
or  between  an  employee  and  a  union,  or 
between  an  employer  and  nonem- 
ployees.  or  even  between  two  unions,  it 
is  obvious  that  the  term  goes  beyond  a 
strike  or  an  economic  strike.  Accord- 
ingly, the  bill,  as  amended,  prohibits 
an  employer  from  permanently  replac- 
ing an  employee  who  goes  on  strike — or 
misses  work— for  reasons  totally  unre- 
lated to  an  economic  strike.  For  in- 
stance, an  employer  would  commit  an 
unfair  labor  practice  if  he  or  she  re- 
placed an  employee — unionized  or  not — 
who  strikes  because  of  a  jurisdictional 
dispute— work  assignment — with  an- 
other union— or  group  of  employees. 
Even  any  prohibited  activity  by  a 
union  under  the  NLRA  would  not  allow 
an  employer  the  privilege  of  replacing 
an  employee  who  leaves  the  job  in  sup- 
port of  the  union,  unless  that  individ- 
ual's activities  are  specifically  prohib- 
ited by  the  NLRA— that  is.  for  cause, 
or  loses  his  status  as  an  employee, 
terms  within  the  NLRA  itself.  A 
union's  unfair  labor  practices  are  not 
Imparted  to  individual  employees.  And 
since  an  existing  bargaining  unit  does 
not  have  to  be  in  place  to  have  the  bill 
take  effect,  if  there  is  a  representation 
labor  dispute,  an  employer  would  be 
prohibited  from  replacing  an  employee 
who  strikes  for  recognition  within  or 
outside  the  collective  bargaining  law 
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as  a  labor  dispute.  There  is  no  limiting 
language  in  the  amendment. 

Third,  the  words  "collective  bargain- 
ing representative"  in  the  amendment 
to  H.R.  5  are  not  as  limited  as  the  May 
7,  1991,  CRS  memo  suggests.  This  is  so 
mainly  because  those  words  are  modi- 
fied by  the  phrase  "labor  organization 
that  is  acting  as"  the  collective  bar- 
gaining representative. 

Usually,  under  the  NLRA,  collective 
bargaining  representative  refers  to  the 
labor  organization  or  individual  who 
represents  the  employees— a  majority 
of  the  employees— in  an  appropriate 
unit.  If,  however,  the  amendment  to 
H.R.  5  had  wanted  to  keep  within  the 
usual  meaning,  the  modifying  phrase 
would  have  been  "which  is"  instead  of 
"that  is  acting  as"  the  collective  bar- 
gaining representative. 

The  May  7,  1991,  CRS  memo  implies 
that  the  bill,  as  amended,  would  not 
apply  where  there  is  no  existing  collec- 
tive bargaining  representative.  But,  as 
worded,  the  amendment  does  not  pro- 
hibit organizational  activity,  and  the 
union  has  only  to  act  as  the  collective 
bargaining  representative  of  those  em- 
ployees seeking  to  organize.  Under  this 
obvious  understanding  and  intention, 
the  bill  would  prohibit  an  employer 
from  replacing  an  employee  or  showing 
preference  to  a  nonunion  employee  dur- 
ing the  course  of  an  organizational 
drive  by  a  union. 

That  the  above  is  so  is  reflected  in 
the  remarks  of  Mr.  Williams,  when  he 
introduced  the  amendment  to  H.R.  5: 

The  purpose  *  •  •  to  make  absolutely  clear 
*  *  •  H.R.  5  does  not  apply  to  any  labor  dis- 
pute or  walkout  that  does  not  involve  a 
union  acting  as  the  collective  bargaining 
representatives  of  the  employpes  involved  in 
the  dispute. 

That  is  not  saying  that  the  union  has 
to  be  the  collective  bargaining  rep- 
resentative. That  is  not  saying  that  an 
economic  strike  must  be  involved. 
That  is  not  saying  that  the  union  must 
represent  a  majority  of  the  employees 
in  an  appropriate  unit. 

That  is  saying  that  a  union  must  be 
involved  somewhere  for  an  employee  to 
be  protected.  That  is  saying  that  an 
employee  can  have  a  union  acting  as 
his  or  her  collective  bargaining  rep- 
resentative to  be  protected  against  per- 
manent replacement. 

That  the  amendment  applies  to  rep- 
resentational disputes  was  clear  when 
Mr.  Williams  offered  the  amendment — 
page  110,  Education  and  Labor  full 
committee  markup:  "[B]argaining  unit 
work  is  the  term  that  has  no  meaning 
unless  the  employees  have  or  are  seek- 
ing collective  bargaining.  "  This  state- 
ment clarifies  that  the  bill,  H.R.  5,  as 
amended,  is  and  can  be,  and  is  intended 
to  be.  used  as  an  organizing  tool.  The 
statement  by  Mr.  Williams  is  directly 
contrary  to  the  May  7,  1991.  CRS 
memo's  conclusions. 

Fourth,  as  noted,  the  term  labor  or- 
ganization is  inconsistently  explained 
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between  the  April  4.  1991,  memo  and 
the  May  7,  1991.  memo.  Actually,  the 
labor  organization  term  is  useful  only 
to  clarify  that  preferences  are  avail- 
able only  to  unionized  employees  or 
those  who  support  a  union— a  first- 
time  distinction.  Actually,  as  used,  the 
term  labor  organization  will,  for  the 
first  time,  cause  discrimination  under 
the  NLRA.  Republican  Members  have 
pointed  out  that  the  NLRA  protects 
union  and  nonunion  employees  alike  in 
their  mutual  concerted  activity  or 
their  rlrht  to  refirain  ftom  such.  This 
bill,  as  amended,  says  an  employee  can 
be  discriminated  against  if  he  or  she  is 
not  part  of  a  labor  organization.  This 
concept  is  totally  Inconsistent  with 
section  7  of  the  NLRA,  the  heart  of  the 

opt' 

Fifth,  the  CRS  memos  speak  of  the 
rights  of  employees  to  engage  In  con- 
certed activities  for  the  purposes  of 
collective  bargaining  or  other  mutual 
aid  or  protection.  That  language  comes 
from  section  7  of  the  act.  The  memos 
also  address  the  right  to  strike.  Al- 
though the  April  4.  1991,  memo  would 
lead  one  to  believe  that  the  right  to 
strike  grows  out  of  section  7,  that  right 
is  found  in  section  13  of  the  act.  Re- 
member, there  is  no  constitutional 
right  to  strike  or  any  other  right  ex- 
cept the  right  or  privilege  granted  in 
section  13  of  the  act. 

The  equally  important  right  the 
memos  fail  to  address  is  the  right  in 
section  7,  which  is  the  right  to  reftaln 
flrom  concerted  activities,  et  cetera. 
That  means  that  section  7  also  protects 
the  right  to  refrain  ftom  striking.  The 
memo  of  April  4.  1991,  states  that  an 
employer  may  not  discharge  strikers, 
because  it  would  violate  the  purpose  of 
the  act  to  permit  the  discharge  of  em- 
ployees who  are  engaged  in  activity 
that  is  expressly  protected  by  the  law. 
However,  this  and  the  May  7.  1991, 
memo  failed  to  mention  that  it  would 
violate  the  purpose  of  the  act  to  dis- 
charge or  discriminate  against  employ- 
ees who  are  engaged  in  activity  pro- 
tected by  the  law— section  7— which  is 
the  right  to  refirain  from  striking.  H.R. 
5  as  introduced,  and  amended,  is  di- 
rectly contrary  to  this  aspect  of  activ- 
ity protected  by  the  law.  The  omission 
of  such  an  equally  protected  activity  in 
these  memos  make  them  adequately 
flawed  to  be  of  any  intelligible  help  In 
the  analysis  of  this  legislation— par- 
ticularly as  to  whether  they  cover  non- 
union—right to  refirain— employees  or 

not. 

Sixth.  H.R.  5.  as  amended,  applies  to 
nonunion  employees.  That  is  the  basis 
of  this  bill.  H.R.  5  would  prohibit  an 
employer  flrom  replacing  any  employee 
who  supports  a  union.  It  would  not  pro- 
hibit an  employer  from  replacing  an 
employee  who  is  nonunion,  thereby  dis- 
criminating against  any  employee  who 
does  not  support  a  union.  Because  it 
protects  one  and  not  the  other  does  not 
mean  it  does  not  apply.  It's  like  look- 


ing at  the  elephant.  Language  in  legis- 
lation must  be  clear— so  must  language 
in  an  analysis. 

Seventh,  not  a  fault  of  the  CRS 
memos,  but  the  short  title  to  H.R.  5— 
and,  as  amended— states:  "To  amend 
the  [NLRA]  *  *  *  to  prevent  discrimi- 
nation based  on  participation  in  labor 
disputes."  Actually,  the  bill  creates 
discrimination,  or  attempts  to  do  so.  It 
does  this  by  discriminating  against  em- 
ployees who  fail  to  support  or  join  a 
labor  organization. 

Mr.  Chairman,  therefore  I  would  not 
hang  my  hat  on  seven  pages,  or  what- 
ever was  mentioned,  of  some  report 
from  CRS.  because  I  believe  if  some 
labor  lawyers  would  get  ahold  of  that 
report,  they  would  sure  have  real  fun 
with  it. 

Again.  I  would  encourage  Members 
not  to  make  a  bad  piece  of  legislation 
even  worse.  Some  may  say  that  is  dif- 
ficult to  do.  I  am  sure  it  is  uninten- 
tional. However,  it  has  to  be  a  smoking 
mirror  attempt  to  provide  cover  for 
some. 

The  bill,  again  I  repeat,  for  the  first 
time  creates  a  distinction  in  law  be- 
tween union  and  nonunion  workers. 
The  bill  does  one  thing,  and  does  it 
very  well.  It  provides  a  perfect  tool  for 
those  desiring  to  organize  the  work 
force.  Next  year  or  the  year  after,  or 
perhaps  2  or  3  years  from  now,  we  will 
be  back.  This  has  been  an  exercise  in 
futility.  We  know  it  is  going  nowhere. 
Then  we  will  come  back,  and  then  we 
will  sit  down  and  try  to  be  reasonable, 
and  see  if  we  cannot  fine  tune  some- 
thing that  probably  needs  some  fine 
tuning. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  MILLER]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  gentle- 
man's amendment  and  in  support  of 
the  legislation. 

Mr.  Chairman,  this  legislation  is  sim- 
ply about  basic  fairness.  It  is  about  the 
fairness  of  the  workplace.  It  is  about 
people's  rights  and  responsibilities 
both  on  behalf  of  the  employees  and 
employers. 

We  have  examined  the  American 
workplace  over  the  last  decade  and 
longer,  as  we  have  continued  to  worry 
about  productivity,  including  one  of 
the  things  that  we  see  that  lends  most 
to  productivity,  which  is  a  fair  work- 
place, a  place  where  employees  are  in- 
volved in  the  decisionmaking  powers  of 
that  workplace. 

To  suggest  that  we  are  going  to  em- 
brace a  provision  of  the  law  that  allowrs 
an  employer  to  be  absolutely  arbitrary 
and  capricious  with  respect  to  his  em- 
ployees, and  at  that  point,  should  they 
decide  to  forego  pay,  to  forego  the  ben- 
efits, and  to  go  out  on  strike,  to  then 
be  dismissed  in  favor  of  permanent  em- 
ployees, is  an  outrageous  act.  It  will 
not  lead  to  more  productivity.  It  will 
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not  lead  to  peace  in  the  workplace.  It 
will  not  lead  to  workers  and  employers 
working  together  for  the  benefit  of  this 
Nation. 

This  legislation  is  to  prevent  those 
kinds  of  arbitrary  capricious  acts  by 
employers.  It  is  about  fairness  to  work- 
ers, to  their  families.  It  is  about  bring- 
ing the  workplace  together  in  the  name 
of  productivity,  in  the  names  of  the 
rights  and  responsibilities  of  both  pau-- 
ties.  We  should  pass  this  legrislation 
overwhelmingly.  We  should  pass  the 
Peterson  amendment  overwhelmingly. 

D  1700 
Mr.     PETERSON     of    Florida.     Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Bkrman]. 

Mr.  BERMAN.  Mr.  Chairman,  very 
briefly.  I  rise  in  support  of  the  amend- 
ment. 

The  gentleman  from  Pennsylvania 
[Mr.  GOODLING]  gave  an  interesting  ar- 
gument that  does  this  bill  really  only 
apply  to  the  unionized  worker,  the  col- 
lective bargaining  situation,  because  of 
its  reference  to  bargaining  units  and 
talking  about  a  CRS  memo  with  re- 
spect to  the  application  of  terms  that 
could  very  well  apply  in  any  nonunion 
situation  or  where  unions  lost  an  elec- 
tion, and  therefore  it  is  not  a  unionized 
work  force;  but  the  Peterson  amend- 
ment talks  in  the  concept  of  certifi- 
cation procedures,  recognition  proce- 
dures, processes  which  define  this. 

The  irony  is  that  the  gentleman  from 
Ohio  [Mr.  Boehner]  says  that  this 
gives  protection  to  union  workers 
greater  than  the  protection  to  non- 
union workers,  and  the  gentleman  from 
Pennslyvania  [Mr.  GOODLINO]  says  this 
bill  applies  to  nonunion  workers.  You 
cannot  have  it  both  ways. 

The  fact  is  this  bill  is  focused  on  the 
unionized  workers,  either  in  the  con- 
text of  traditional  economic  strikes,  or 
in  the  limited  situations  where  a  rec- 
ognitional  strike  is  allowed  under  the 
very  carefully  crafted  terms  of  the  Pe- 
terson amendment,  and  the  argument 
of  the  gentleman  from  Ohio  [Mr. 
Boehner]  is  wrong.  On  the  other  side  of 
the  aisle  they  should  stop  using  both 
inconsistent  arguments  at  the  same 
time. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  does  an 
American  citizen  really  have  a  right  to 
vote  if  he  is  thrown  into  prison  for  vot- 
ing? Does  an  American  citizen  really 
have  a  right  to  express  his  political 
view  if  he  must  pay  a  fine  for  speaking? 
Does  an  American  citizen  really  have  a 
right  to  strike  if  his  employer  can  fire 
him  when  he  exercises  that  right? 

There  is  no  right  to  strike  if  exercis- 
ing that  right  costs  you  your  job.  We 
all  regret  strikes.  They  represent  a 
failure  to  negotiate,  a  failure  to  agree, 
but  when  the  basic  rights  of  a  worker 
are  at  stake  and  he  chooses  to  walk  off 


18650 


CONGRESSIONAL  RECORE)— HOUSE 


the  job  and  away  from  his  paycheck  to  This  amendment  is  fair  to  employers 
protest  the  disagreement,  he  is  exercis-  and  employees  alike.  It  is  not  a  weak- 
ing  an  American  right  paid  for  with  the    ening  amendment;   it   is   a   clarifying 


blood  and  suffering  of  thousands  who 
have  gone  before  him. 

Some  Republicans  and  some  in  the 
business  community  can  twist  this 
issue  into  rhetorical  knots.  Men  and 
women  who  are  ready  to  risk  their 
lives  for  principle  and  dignity  under- 
stand this  issue  clearly. 

Support  the  Peterson  amendment 
and  support  this  legislation. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  yield  I'/i  minutes  to  the 
gentleman  from  Michigan  [Mr.  Ford]. 
the  chairman  of  the  Committee  on 
Education  and  Labor. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  to  support  the  Peterson 
amendment. 

I  want  to  make  it  very  clear  at  the 
outset  that  as  the  chairman  of  the 
Education  and  Labor  Committee.  I  ap- 
preciate the  way  in  which  the  gen- 
tleman has  approached  this  legislation 
and  his  reservations  about  it.  The  gen- 
tleman has  brought  those  reservations 
to  our  attention.  We  were  not  able  at 
first  to  respond  in  a  positive  way  to  his 
concerns,  but  as  he  persisted,  and  he 
has  been  persistent,  he  has  enabled  us 
to  endorse  his  amendment,  because,  in 
fact,  what  it  does  is  answer  the  people 
who  would  pick  on  nits,  the  nitpickers 
who  try  to  twist  words  to  create  doubt 
where  none  should  exist. 

In  the  committee  we  amended  the 
bill.  We  thought  we  amended  it  in  a 
way  that  made  it  abundantly  clear 
that  the  kind  of  strike  that  was  being 
protected  would  have  to  be  called  by  an 
existing  union. 

Now.  unfortunately,  after  we  amend- 
ed the  bill,  various  organizations  for 
their  own  purposes,  in  some  cases  to 
raise  money  from  people  they  scared 
the  hell  out  of  so  that  they  could  get 
money  from  them,  confused  the  issue 
and  created  a  gray  area;  but  what  the 
gentleman  from  Florida  [Mr.  Peter- 
son] did  at  exactly  the  right  time  was 
show  us  a  way  with  mathematical  pre- 
cision to  write  language  that  no  law- 
yer—and I  am  a  former  labor  lawyer- 
can  twist  around  to  mean  anything  ex- 
cept that  if  you  do  not  have  a  union  in 
your  place  of  employment,  there  is  no 
effect  on  your  place  of  employment  by 
this  legislation. 

The  Peterson  amendment  is  a  clari- 
fication of  the  original  intent  of  the 
bill  and  the  amendment  adopted  in 
committee.  We  never  intended  H.R.  5 
to  cover  nonunion  workplaces,  but  the 
definition  of  "nonunion  workplace" 
does  not  appear  in  the  bill.  The  Peter- 
son amendment  effectively  supplies  the 
definition:  The  workplace  is  covered 
only  if  a  majority*  of  employees  in  an 
appropriate  unit  sign  authorization 
cards  for  a  union,  petition  the  NLRB 
for  a  representation  election,  and  then 
wait  30  days.  If  the  union  loses  the 
election  it  loses  any  protection  under 
the  bill. 


amendment.  It  deserves  our  support. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
support  of  the  Peterson  amendment  in 
the  nature  of  a  substitute.  Since  intro- 
ducing H.R.  5.  I  have  been  deluged  by 
concerns  that  the  bill's  protection  will 
be  used  for  frivolous  reasons.  While  I 
personally  believe  that  the  protection 
of  this  legislation  should  be  applicable 
to  all  workers  who  are  legitimately  en- 
gaged in  a  strike.  I  have  acquiesced  in 
efforts  to  address  these  concerns  by 
limiting  the  provisions  of  H.R.  5  to  cir- 
cumstances in  which  a  union  is  in- 
volved in  the  labor  dispute. 

In  Committee,  we  adopted  an  amend- 
ment to  address  this  concern.  That 
amendment  provided  that  the  protec- 
tion of  H.R.  5  would  be  limited  to 
strikes  involving  labor  unions.  Where 
employees  were  acting  collectively  on 
their  own.  regardless  of  the  justifica- 
tions for  their  actions,  they  would  not 
be  protected.  However,  the  amendment 
adopted  by  the  Conimittee  protects  and 
is  intended  to  protect  those  employees 
who  have  formed  a  union  and  are  seek- 
ing representation  from  their  employ- 
ers. 

Now  it  is  being  contended  that  this 
protection  is  a  loophole — that  employ- 
ees will  walk  off  the  job  in  order  to  go 
hunting  or  for  some  other  nefarious 
and  illegitimate  reason  and  then  claim 
they  were  seeking  to  form  a  union. 
Well,  the  Peterson  amendment  fully 
addresses  the  perceived,  and  in  my 
view  imaginary  problem.  Under  this 
amendment,  the  employees  must  first 
circulate  a  certification  petition  and 
must  obtain  majority  support  for  that 
petition.  The  employees  must  then  file 
their  petition  with  the  NLRB.  Then, 
before  they  fall  within  the  purview  of 
H.R.  5,  they  must  wait  30  days.  If  the 
employer  believes  the  petition  is  spuri- 
ous, it  is  fully  within  the  employer's 
ability  to  obtain  an  election  within  30 
days.  Assuming  the  employer  does  not 
wish  to  contest  an  election,  the  NLRB 
is  fully  capable  of  conducting  that 
election  within  a  week,  10  days  at  the 
outside.  If  the  union  loses  that  elec- 
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ployees  no  longer  have  an  excuse  to 
vote  against  this  legislation.  I  urge  the 
adoption  of  the  Peterson  amendment  in 
the  nature  of  a  substitute. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  as 
chairman  of  the  subcommittee  that 
had  jurisdiction  over  this  legislation,  I 
want  to  assure  nny  colleagues  and  place 
in  the  Record  for  whatever  future  use 
it  might  be  that  we  have  always  in- 
tended that  this  legislation  apply  only 
to  what  has  loosely  been  referred  to  as 
union  workplaces.  That  workplace  is 
the  only  one  we  have  ever  intended  to 
be  covered  by  this  bill. 

When  the  gentleman  from  Missouri 
introduced  the  bill,  we  used  the  term 
"labor  organization."  Some  have 
doubted  that  that  was  definite  enough 
or  inclusive  enough,  so  I  amended  It  to 
assure  that  it  only  covered  organiza- 
tions acting  as  a  bargaining  agent. 

The  gentleman  from  Florida  [Mr.  Pe- 
terson) has  further  refined  it  to  say 
that  not  only  must  50  percent  plus  one 
of  the  relevant  work  force  support  the 
union  but  they  must  also  ask  for  an 
election  petitioned  by  the  NLRB,  and 
then  wait  30  days  before  they  can 
strike  and  be  protected  by  this  legisla- 
tion; so  I  am  hoipeful  that  our  intention 
is  now  defined  and  secure  In  this  legis- 
lation. It  only  affects  union  work- 
places. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  respond  to  a 
comment  that  was  made,  that  we  can- 
not have  it  both  ways. 

We  were  actually  both  right,  the  gen- 
tleman from  Ohio  [Mr.  Boehner)  and 
myself.  If  a  nonunion  shop  goes  out  on 
strike,  they  can  be  permanently  re- 
placed. If  a  union  shop  goes  out  on 
strike,  they  cannot  be  replaced;  so  ba- 
sically I  am  correct. 

Then,  of  course,  the  gentleman  from 
Ohio  [Mr.  Boehner]  says,  however,  if 
the  union  comes  in  and  tries  to  orga- 
nize the  nonunion  shop,  you  have  a  to- 
tally different  situation;  so  basically 
we  are  both  correct  and  it  is  not  con- 
fused. 

I  will  see  you  in  two  years  when  we 
negotiate  in  good  faith  and  come  up 
with  a  winner. 

Mr.  Chairman,  I  yield  back  the  bal- 
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tion,  then  the  employees  are  outside  of    ance  of  my  time. 


the  purview  of  H.R.  5.  If  they  strike, 
they  may  be  permanently  replaced.  If 
the  employees  strike  before  the  expira- 
tion of  the  30-day  period  and  no  elec- 
tion has  been  held,  then  once  again  the 
employees  may  be  permanently  re- 
placed. 

To  the  extent  that  the  Boehlert-Wil- 
liams  amendment  left  any  loopholes,  a 
proposition  I  believe  to  be  more  fancy 
than  fact,  this  amendment  closes  that 
loophole  once  and  for  all.  If  this 
amendment  is  adopted,  those  who  be- 
lieve that  H.R.  5  raised  any  kind  of 
problem  with  regard  to  nonunion  em- 


Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  rise  in  opposition 
to  H.R.  5,  the  Striker  Replacement  Act. 

This  bill  would  tan  the  hiring  of  permanent 
replacement  workers  when  employees  strike 
for  ecorramtc  reasons  such  as  higher  wages 
or  beWet  benefits.  This  issue  is  a  complex  one 
with  current  law  based  on  Federal  statutes 
and  National  Labor  Relations  Board  [NLRB] 
decisions.  The  Supreme  Court  ruled  in  a  1938 
decision — NLRB  versus  Mackay  Radio — that 
an  employer's  "right  to  protect  and  continue" 


their  busihess  justifies  the  hiring  of  permanent 
replacements  for  employees  on  strike.  The  law 
has  remained  untouched  since  that  1938  deci- 
sion. 

The  enactnient  of  H.R.  5  would  aHow  wo»K- 
ers  to  strike  for  economic  reasons  with  full  job 
protection.  It  woukl  leave  the  emptoyer  with  lit- 
tle optkxJ  except  to  ctose  Ws  doors.  This  is 
cleariy  not  the  intent  of  our  Federal  labor  rela- 
ttons  poltey  which  Is  to  encourage  collective 
tjargaining.  I  am  fearful  that  this  bill's  enact- 
ment wHI  lead  to  more  strikes  and  more  com- 
panies tjeing  forced  out  of  business.  This 
hurts  emptoyees.  business  owners,  and  our 
economy.  It  is  a  change  for  the  worse— not  for 
the  better. 

For  these  reasons,  I  must  oppose  H.R.  5, 
and  I  encourage  my  colleagues  to  reject  this 
legislation  and  seek  ways  to  reduce  the  threat 
of  strikes — not  increase  it 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  trom  Flor- 
ida [Mr.  SMITH]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  5  and 
the  PeCerson  amendment  as  a  blow  for 
fi-eedono  In  this  country  for  labor. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman,  I  yield  the  balance  of  our 
time  to  the  gentleman  fi-om  Missouri 
[Mr.  GEPHARDT],  the  distinguished  ma- 
jority leader. 

D  1710 

Mr.  GEPHARDT.  Mr.  Chaimmn,  and 
my  colleagues,  the  Workplace  Fairness 
Act  fits  In  a  larger  context  than  simply 
a  debate  over  labor-management  rela- 
tions. 

It  Involves  more  fundamental  issues: 
What  Itlnd  of  society  do  we  want,  and 
what  kind  of  economy  do  we  want  for 
ourselves,  for  our  children,  and  for  the 
communities  we  represent. 

When  I  go  home  to  St.  Louis,  in  vir- 
tually every  town  meeting  I  hold.  I  am 
asked:  How  can  we  Justify  paying 
Americans  $15  an  hour  when  Malay- 
sian, Mexican,  or  Chinese  workers  re- 
ceive just  $1  for  the  same  work? 

There  are  three  ways  we  can  do  this: 
One  is  protectionism— which  we  reject 
as  destructive  and  counterproductive. 

The  second  way  is  to  become  15  times 
more  productive.  That  is  the  path  the 
Germans  and  the  Japanese  have  cho- 
sen. It  Is  the  democratic  way  of  paying 
higher  wages  for  better  workers— bet- 
ter educated,  better  trained,  better 
managed,  better  organized,  and  better 
appreciated  workers. 

Silently,  without  public  debate,  the 
Republicans  have  chosen  a  third  way- 
low  wages  for  American  workers— and 
this  policy  has  taken  its  toll. 

When  we  fall  to  enforce  trade  laws 
and  permit  dumping;  when  we  let  our 
schools  deteriorate;  when  we  lock  the 
doors  of  college  and  opportunity  to 
millions  of  American  families;  and 
when  we  countenance  iwnnanent  re- 
placements— American  living  stand- 
ards go  down  in  a  pointless  and  futile 
and  unjust  pursuit  of  greater  competi- 


tiveness  through   lowered   wages   and 
lowered  expectations. 

America  will  regain  its  economic 
strength  only  when  we  commit  our- 
selves to  becoming  a  high-wage  and 
high-skill  society. 

It  Is  what  the  Europeans  have  done. 
It  is  what  the  Japanese  have  done.  And 
now  America  must  do  it  as  well. 

That  effort  does  not  end  with  the 
passage  of  H.R.  5;  but  it  is  a  very  good 
place  to  begin. 

Who  gets  hurt  when  permanent  re- 
placements are  used?  Not  unions — fam- 
ilies. These  days,  most  contract  dis- 
putes are  not  over  big  pay  raises;  they 
are  over  big  wage  cuts  or  reductions  in 
health-care  coverage. 

Often  working  families  are  taking  a 
stand  to  protect  benefits  promised 
them  in  prior  agreements  with  man- 
agement. Paid  vacation,  sick  days,  ma- 
ternity leave,  safer  working  condi- 
tions—these are  the  benefits  workers 
are  simply  fighting  to  protectr— benefits 
they  have  already  earned. 

The  workplace  fairness  bill,  being 
considered  by  the  House  of  Representa- 
tives today,  simply  prohibits  the  hiring 
of  permanent  replacements  for  union 
workers  who  exercise  their  fundamen- 
tal rights  to  strike. 

This  bill  does  not  apply  to  nonunion 
smsdl  businesses  or  any  other  sized 
nonunion  plant.  It  even  allows  manage- 
ment in  union  plants  to  hire  temporary 
replacements  for  striking  workers  in 
order  to  maintain  some  production  ca- 
pability. 

Closing  this  loophole  would  make  our 
laws  consistent  with  those  of  our  ad- 
vanced world  trading  partners,  coun- 
tries which  are  already  as  or  more 
competitive  than  are  we. 

They  value  good  relations  between 
labor  and  management  and  feel  their 
economies  function  better  because  they 
make  this  effort. 

Yesterday,  I  shook  the  hand  of  Ted 
Ramirez,  a  machinist  from  Miami,  who 
used  to  work  at  Eastern  Airlines. 

Beginning  in  1976,  his  union  took  a 
series  of  devasting  pay  cuts  because 
they  wanted  to  help  save  the  company. 
He  had  pride  in  that  organization,  he 
gave  it  25  years  of  his  life,  and  he 
proudly  moved  from  ramp  serviceman 
to  become  part  of  the  unit  that  de- 
signed Eastern's  cost  efficiencies. 

Frank  Lorenzo,  the  corporate  profit- 
eer, forced  unionized  employees'  backs 
to  the  wall,  asked  for  more  glvebacks 
than  they  could  afford,  and  perma- 
nently replaced  them  when  they  went 
out  on  strike. 

Ted  Ramirez  now  calls  himself  fortu- 
nate because  he  has  a  job  selling  men's 
clothes  at  $5  an  hour. 

"We  play  by  the  rules,"  he  said,  "and 
we  fight  for  our  Nation  when  we're 
called.  Now  it  is  time  our  Government 
started  giving  us  a  little  protection  in 
return." 

Can  we  do  anything  else  but  reward 
his  decency  and  his  confidence  in  the 


system  with  the  little  help  that  he  is 
asking— not  just  for  himself  but  for  the 
rest  of  the  men  and  women  who  break 
their  backs  every  day  to  make  our 
economy  grow? 

I  urge  my  colleagues.  Hear  Ted  Rami- 
rez's plea,  and  the  pleas  of  thousands  of 
others  he  represents.  Let  us  restore 
fairness  to  our  system  and  stability  to 
our  economy — let  us  pass  H.R.  5. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5.  I  do  so  only  because  the  Peterson 
an)endment  was  adopted  on  the  House  tkxx 
today  whk^  makes  clear  that  the  legislation 
does  not  cover  nonunion  empk>yers. 

While  I  will  support  the  bill,  I  do  so  with  res- 
ervations. I  by  no  means  see  H.R.  5  in  its 
present  form  as  a  final  solutk}n  to  the  broad 
issues  in  disagreement  eirxJ  I  will  reserve  judg- 
ment on  the  future  of  tins  bill. 

Unfortunately,  I  tNnk  that  faults  on  tx)th 
skies  have  brought  us  to  this  point  today. 

I  am  sympathetk;  to  the  concerns  the  busi- 
ness community  has  raised  over  H.R.  5. 1  real- 
ize that  a  company  subjected  to  a  strike  suf- 
fers from  lost  productivity  and  profits.  We  are 
all  concerned  with  America's  competitiveness 
and  we  understand  that  our  businesses  face 
unfair  practices  from  overseas.  American  busi- 
ness must  have  the  flexibility  to  respond  to 
these  challenges.  But  we  need  to  conskJer 
some  of  the  startling  occurrences  that  have 
been  brought  out  by  this  discussion. 

Over  the  last  decade,  some  major  employ- 
ers have  demonstrated  no  sense  of  loyalty  to 
long-term  wort<ers  wtw  have  helped  buiW 
companies  and  communities.  These  are  tough 
economk:  times  for  our  families  too  and  many 
American  wortcers  have  their  backs  against 
the  wall  in  bargaining  for  just  wages,  wortcing 
conditions,  and  health  and  pension  benefits. 
Business  and  labor  shouki  be  able  to  discuss 
these  issues  in  a  constructive  manner.  All 
Americans  deserve  this  consideration. 

I  feel  it  is  important  that  this  legislation  be 
initially  adopted  as  a  vehicle  for  further  discus- 
sions and  that  passage  of  H.R.  5  shouW  be 
viewed  only  as  a  starting  point.  We  must  re- 
store a  balance  and  fairness  to  labor-manage- 
ment relations.  I  hope  that  passage  of  H.R.  5 
will  allow  us  to  pursue  that  objective. 

Mr.  DE  LUGO.  Mr.  Chainnan,  I  speak  today 
in  support  of  the  amendment  offered  by  the 
gentleman  from  Florida.  The  language  in  this 
amendment  strikes  a  fair  balance  amkJ  the 
controversy  that  surrounded  the  Wortcplace 
Fairness  Act. 

In  the  past  decade  we  have  seen  the  Na- 
tion's economy  and  the  glot>al  ecofxwny 
change  in  many  ways,  some  of  them  drastic, 
many  of  them  affecting  the  very  foundations  of 
the  Amerrcan  wort<place.  We  have  seen  our 
country  move  from  a  creditor  to  a  debtor  na- 
tion as  our  balance  of  trade  has  tilted  in  favor 
of  foreign  countries.  We  have  seen  sut)stantial 
decreases  in  Amerk»n  manufacturing  jobs 
and  significant  increases  in  service  jobs.  We 
have  witnessed  corporate  mergers  designed 
to  improve  productivity  and  reduce  competi- 
tion. We  have  seen  much  of  our  research  and 
development  go  to  foreign  corporatwns  who 
sell  their  products  back  to  us. 

We  have  seen  changes,  too,  in  the  Amer- 
kan  wori<  force.  Deemed  to  t»e  no  longer  conv 
petitive  with  lower  paid,  foreign  labor,  many 
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corporations  have  taken  ttieir  business 
abroad.  Companies  have  down  sizes,  or  re- 
structured, to  take  advantage  of  norvU.S. 
workers.  Union  membership  has  dropped  as 
empkjyees  have  been  poshed  aside  by  Amer- 
ican companies,  or  as  relocatk5ns  have 
caused  enormous  shifts  in  ttie  kx^ation  of  the 
domestK  work  force. 

In  years  past,  in  times  of  more  robust 
growth  and  less  gkibal  competitkxi,  there  was 
an  even  baiarx:e  between  labor  arxj  manage- 
merrt  ttvat  for  decades  worked  well  indeed. 
When  latxjr  did  not  receive  the  benefits  work- 
ers felt  tfiey  justly  deserved,  they  organized, 
and  bargained  and,  if  necessary,  stnxk.  Al- 
most always,  a  just  agreement  was  reached. 

But  now,  in  these  new  econorrnc  times,  cor- 
porate attitudes  have  shifted.  Perfectly  willing 
to  take  ttieir  manufacturing  elsewhere  txjt  still 
striving  to  take  advantage  of  the  huge,  Amer 
kan  consumer  marketplace,  corporations  have 
entered  into  labor  disputes  actually  hoping  for 
a  strike  as  an  excuse  to  shut  down  a  plant,  or 
to  hire  nonorganized  laborers  to  fill  positkxis 
at  a  tower,  more  competitive  prk:e,  with  little  or 
no  social  conscience,  arxJ  with  little  or  no  at- 
tentk}n  pakj  to  quality  of  product. 

This  is  not  rig^.  If  Amerka  is  to  be  the  mar- 
ketplace where  products  and  services  are 
consumed,  it  must  also  be  the  workplace 
wtiere  products  are  built  arxl  services  are  de- 
livered. If  our  competition  has  shifted  from  the 
domestic  to  the  worW  stage,  we  must  take 
several  steps.  We  must  encourage  improved 
educatkxi  in  this  country  so  that  our  future 
workers  are  equipped  with  ttie  skills  needed  to 
compete  in  this  new  environment.  We  must 
see  that  corporate  America  becomes  more 
willing  to  invest  in  its  own,  tong-term  future  in- 
stead of  seeking  ttie  short-term  profit.  We 
must  see  that  companies  be  willing  to  train  for 
the  )Obs  they  will  r>eed  instead  of  sending 
work  orders  overseas.  We  must  see  that 
Americas  competitive  edge — which  is  so  de- 
pendent upon  the  atxlities  of  Its  wori<ers— is 
not  tost  through  selfish  decistons  made  in  tt>e 
boardrooms. 

But  first  and  foremost,  we  must  ensure  that 
American  workers  do  not  become  extinct,  that 
they  not  be  ttvown  askJe  like  refuse  in  tt>e  cor- 
porate quest  for  a  qutok  dollar,  while  stowly, 
inevitably,  ttie  worid  overtakes  us. 

That  is  why  the  Fairness  Act  is  so  impor- 
tant. We  are  not  protecting  unions,  nor  are  we 
encouraging  foreign  competitton  by  protecting 
American  workers  from  unfairness.  We  are 
seeing  that  the  American  worker  remains  a 
part  of  the  system  and  a  part  of  the  process 
that  for  years  has  helped  to  make  our  Nation 
great 

I  urge  my  colleagues  to  vote  in  favor  of  ttie 
amendment  offered  here  today  by  ttie  gen- 
tleman from  Ftorkla.  For  here  is  legislation  that 
wiM  keep  America  strong  t)y  keeping  the  Amer- 
k:an  worker  a  part  of  the  future. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5,  the  Workplace  Fairness  Act. 
H.R.  5  acknowledges  and  restores  the  Intent 
of  ttie  IMational  Labor  Relattons  Act  of  1935, 
whtoh  gave  workers  the  right  to  withhokj  ttieir 
labor  when  all  other  means  of  collective  bar- 
gaining have  failed.  Sectton  157  of  title  XXIX 
United  States  Code  states  ttiat  "emptoyees 
shall  have  ttie  right  to  setf-organizattons,  to 
form,  join,  or  assist  labor  organization,  to  bar- 


gain coHecth/ety  through  representatives  of 
their  own  ctioosing,  and  to  engage  in  other 
concerted  activities."  Numerous  judtoiai  deci- 
sions have  confirmed  conciusively  ttiat  a  strike 
i?  concerted  activity  within  ttie  proviskxi  of  ttie 
act.  Section  158  (a)(1)  and  (a)(3)  enforce 
ttiese  employee  rights  by  declaring  "it  stiall  be 
an  unfair  labor  practice  for  an  emptoyer  to 
interfere  with,  restrain,  or  coerce  emptoyees  in 
the  exercise  of  rights  guaranteed  in  sectton 
157  of  this  title;  or  by  discriminatton  in  regard 
to  hire  or  tenure  of  emptoyment  or  any  term  or 
condition  of  emptoyment  to  encourage  or  dis- 
courage membership  in  any  labor  organiza- 
tton."  Finally,  sectton  163  of  title  XXIX  ex- 
pressly states  that  "nothing  in  this  act  '  *  * 
shall  be  construed  so  as  either  to  interfere 
with  or  impede  or  diminish  in  any  way  ttie  right 
to  stnke."  Thus,  emptoyers  who  terminated 
employees  for  going  on  strike  or  for  otherwise 
engaging  in  concerted  activity  woukl  vtolate 
section  158  of  ttie  NLRA.  Employers  found 
guilty  of  such  unfair  labor  practtoes  wouW  be 
required  to  reinstate  affected  emptoyees  and 
provide  them  any  t>ack  pay. 

In  contrast  to  ttie  act,  the  Supreme  Court 
sakj.  in  extraneous  language,  in  tlie  1938 
case  NLRB  versus  Mackay  Radto,  ttiat  em- 
ptoyers are  "not  bound  to  disctiarge  those 
hired  to  fill  ttie  place  of  strikers  *  *  *  in  order 
to  create  a  place  for  the  [strikers]."  In  reliance 
upon  that  Supreme  Court  extraneous  larv 
guage.  some  emptoyers  tiave  concluded  ttiat 
while  it  is  an  unfair  latxx  practice  to  fire  work- 
ers wtx}  exercised  ttieir  legal  rigtit  to  withtioto 
labor,  it  is  permissitile  to  permanently  replace 
them.  But  surely,  a  worker  who  is  permanently 
replaced  wittiout  getting  his  oM  job  back  can 
see  no  difference  tietween  t)eing  permanently 
replaced  and  being  fired.  Nor  can  I. 

For  many  years,  emptoyers  dkl  not  take  ad- 
vantage of  this  extraneous  language.  How- 
ever, recent  events  tiave  signaled  a  ctiange  in 
emptoyers'  willingness  to  permanently  replace 
ttieir  employees,  and  ttiis  change  tias  made  it 
imperative  that  Congress  intercede.  H.R.  5 
simply  clarifies  emptoyees'  right  to  strike  guar- 
anteed by  the  NLRA  and  prevents  emptoyers 
from  interfering  with  this  right  by  hiring  or 
threatening  to  hire  permanent  replacement 
workers. 

Some  opponents  tiave  alleged  it  will  dimirv 
ish  our  industrial  competitiveness  in  ttie  rapidly 
ctianging  gtobal  economy.  While  I  applaud 
and  stiare  my  colleagues'  interest  in  promoting 
our  competitiveness,  this  t)ill  will  not  tiarm  our 
ability  to  compete,  it  will  merely  bring  our  \abor 
law  Into  accord  with  other  irxJustrialized  na- 
ttons. 

Legal  specialists  at  the  Congresstonal  Re- 
search Servtoe  law  library,  wtio  compared 
United  States  labor  laws  with  ttiose  in  other  in- 
dustnalized  nations,  found  ttiat  Belgium, 
France,  Germany,  Greece,  Italy,  Japan,  ttie 
Netherlands,  arxl  Sweden  "reject  ttie  klea  of 
dismissing  striking  workers.  In  (ttiese)  courv 
tries,  the  strike  brings  about  only  a  temporary 
suspension  of  ttie  labor  contract.  Thus,  none 
of  ttiese  countries  empowers  an  emptoyer  to 
terminate  ttie  striking  workers'  emptoyment 
and  hire  permanent  replacement  workers."  Irv 
deed,  in  the  case  of  Japan,  our  biggest  inter- 
nattonal  competitor,  "the  employer  practtoe  of 
discharging  striking  members  and  replacing 


ttiem  with  newly  hired  workers  is  still  urv 
krx)wn." 

Furthermore,  ttie  report  found  that  while 
Great  Britain  and  Canada  lack  a  nattonal  pro- 
hibitton  on  ttie  use  of  permanent  replace- 
ments, both  place  stringent  fimitattons  on  the 
ability  of  emptoyers  to  hire  permanent  replace- 
ments. In  Britain.  If  an  empksyer  wishes  to 
"avokj"  ttie  risk  of  complaints  of  unfair  dismis- 
sal, he  must  dismiss  all  or  none  of  ttie  striking 
workers.  And  if  the  emptoyer  decides  to  rehire 
within  3  rrxxUhs  of  dismissal,  all  of  ttie  workers 
who  have  been  engaged  in  a  strike  must  be 
rehired. 

Furthermore,  three  substantial  Canadian 
provinces,  Quebec,  Manitoba,  and  Ontario, 
wtitoh  together  comprise  17  mlHton  of  Can- 
ada's 26  millton  reskjents  or  some  66  percent 
of  ttie  entire  populatton.  fortiid  or  sharply  limit 
ttie  use  of  permanent  repiacemerrts. 

The  Quebec  Latwur  Code  expressly  pro- 
hibits employers  Trom  hiring  replacement 
workers  during  a  lawful  strike.  The  province 
of  Manitoba  has  adopted  a  law  that  prohibits 
the  hiring  of  a  permanent  replacement. 
Ontario's  Labour  Law  gives  striking  workers 
a  guarantee  of  reinstatement  for  a  period  of 
six  months  fJ-om  the  commencement  of  a 
lawful  strike. 

Thus.  H.R.  5  cannot  be  attacked  for  making 
us  less  competitive  relative  to  our  foremost 
competitors.  Indeed,  other  industrialized  na- 
ttons  prohibit  emptoyers  from  permanently  re- 
placing striking  workers  t>ecause  of  ecommc 
concerns.  If  an  emptoyer  permanently  re- 
places striking  workers  with  new  and  less 
trained  workers,  he  throws  away  a  large  in- 
vestment in  human  capital.  Permanent  re- 
placements will  not  achieve  equivaient  levels 
of  productivity  for  months  or  years.  Finally,  ttie 
use  of  permanent  replacements  jeopardizes 
peaceful  \abor  relattons.  ttiereby  furttier  de- 
creasing emptoyee  productivity  in  ttie  affected 
company  arxl  ttiroughout  American  industry. 

Mr.  Chairman,  a  vote  today  for  H.R.  5  is 
nothing  less  than  a  strong  step  toward  ctarify- 
ing  ttiat  American  lalxx  law  shouto  t>e  in  line 
with  ottier  industrialized  nattons  and  limiting 
emptoyer  acttons  ttiat  couW  have  rwgative  ef- 
fects on  American  industrial  competitiveness. 

Mr.  SMITH  of  Ftorida.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  5.  the  Fairness  in  the 
Woritplace  Act  of  1991.  This  important  legisla- 
tion will  ensure  fairness  in  relattons  between 
latxx  and  management.  Ttiis  tM  tias  been 
carefully  crafted  to  guarantee  American  work- 
ers a  more  equitatile  working  environment. 
American  law  affords  wortters  an  opportunity 
to  demonstrate  their  discontent,  as  a  last  re- 
sort in  a  labor  dispute,  to  stand  up  and  orga- 
nize a  legal  strike.  H.R.  5  will  futtier  protect 
them  by  making  it  unlawful  for  emptoyers  to 
permanently  replace  emptoyees  who  partk^- 
pate  in  a  legal  strike. 

While  it  is  unlawful  for  an  employer  to  fire  a 
wortcer  for  taking  part  in  a  lawful  strike,  ttiat 
same  emptoyer  is  not  prevented  from  perma- 
nently replacing  ttie  striking  worker.  This  in-eg- 
ularity  is  absurd  arxj  totally  inequitat)le.  What 
is  ttie  difference  to  an  errptoyee  if  he/she  is 
fired  or  permanently  replaced?  The  end  result 
is  stHI  no  payctieck. 

There  is  no  incentive  for  a  company  to  set- 
tie  a  latxy  dispute  under  the  cun-ent  system. 
H.R.  5  will  restore  balance  and  fairness  to  the 


collective  t)argaining  process  between  emptoy- 
ees and  employers. 

Workers  do  not  decxJe  to  go  on  strike  on  a 
whim;  they  use  it  as  a  last  resort.  A  strike 
means  a  toss  of  income,  benefits,  sentority, 
and  tremendous  dtsruptton  o(  one's  life.  It  is 
time  to  send  a  message  out  to  American 
wort<ers  that  we  in  Congress  recognize  their 
struggle  and  will  do  everything  within  our 
power  to  make  sure  they  receive  equitatile 
treatment  and  job  security. 

Mr.  EWING.  Mr.  Chairman.  I  rise  in  opposi- 
tton  to  HLR.  5,  the  striker  replacement  tegisla- 
tMjn. 

I  am  deeply  concerned  ttiat  ttiis  legislation 
woukl  have  a  devastating  effect  on  labor-man- 
agement relations,  on  America's  economy, 
and  on  countless  American  families.  I  do  not 
oppose  H.R.  5  because  I  am  opposed  to  orga- 
nized labor  or  the  right  to  strike,  but  t>ecause 
this  legislation  wouW  really  hurt  those  who  it  is 
intended  to  help;  average  American  wortcers. 

There  is  a  great  deal  of  misunderstanding 
aboiA  this  issue.  Ttie  t>ackers  of  this  legisla- 
tion would  have  us  believe  ttiat  those  going  on 
strike  can  be  fired  at  any  time  and  have  no  re- 
course. However,  under  ttie  1938  U.S.  Su- 
preme Court  deciston  in  NLRB  versus  Mackay 
Radio  and  Telegraph  Co.,  strikers  protesting 
"unfair  latx)r  practices"  were  guaranteed  im- 
mediate reinstatement  to  their  jobs  once  the 
strike  ended.  This  precedent  has  stood  for  53 
years.  Indeed,  such  strikers  are  guaranteed 
ttieir  jobs  even  if  replacements  must  be  fired, 
and  often  receive  back  pay.  After  an  economk: 
strike,  which  involves  issues  such  as  benefits 
and  pay,  workers  are  guaranteed  reinstate- 
ment as  soon  as  jobs  filled  in  ttie  interim  are 
again  open,  thus  limiting  ttie  atiility  of  compa- 
nies to  use  permanent  replacements. 

The  sponsors  of  H.R.  5  want  us  to  believe 
ttiat  ttiete  is  wklespread  replacement  of  those 
striking  lor  economk:  reasons,  but  this  is  sinv 
ply  not  the  case.  While  ttiere  certainly  have 
been  sonne  well-known  examples  of  strikers 
being  replaced,  such  as  the  replacement  of 
Eastern  Airlines  strikers,  ttie  fact  of  ttie  matter 
is  that  this  rarely  happens.  As  Labor  Secretary 
Lynn  Martin  has  pointed  out,  during  the  past 
decade  only  4  percent  of  striking  Amerkan 
workers  had  been  permanently  replaced. 

The  relationship  between  management  and 
aggrieved  emptoyees  is  a  very  delicate  one, 
and  current  pottoy.  wtitoh  has  woriced  well  for 
over  50  years,  shoukj  not  be  changed.  Work- 
ers know  that  if  they  strike  they  have  reassur- 
ances that  they  v^ll  not  forever  tose  their  ftos, 
and  employers  have  the  ability  to  hire  replace- 
ment woricers.  thus  preventing  the  business 
from  collapsing.  If  H.R.  5  becomes  law,  this 
balance  wouto  be  destroyed  since  union  mem- 
t>ers  wouto  have  no  reason  to  refrain  from 
striking. 

The  eKtraordinary  power  ttiat  ttiis  legislatton 
transfers  to  untons  woukj  mean  more  strikes. 
It  woukl  turn  the  strike  option  from  an  act  of 
last  resort  to  a  preferred  weapon.  It  woukj 
drive  a  tremendous  wedge  between  latxv  and 
management,  encourage  confrontation,  cripple 
business  functtons,  and  wreak  havoc  on  the 
American  economy.  Failing  businesses  means 
fewer  jots  and  a  failing  economy,  whtoh  is 
bad  for  all  Amertoans. 

Small  business  in  this  country  cannot  afford 
H.R.  5.  H.R.  5  wouW  undermine  the  checks 


and  t>alance  system  provided  in  cunent  collec- 
tive t>argaining  agreements.  For  a  small  busi- 
ness to  be  prohibited  from  hiring  replacement 
workers,  is  a  sure  way  to  lead  ttiem  to  eco- 
nomy extinction  and  real  job  losses. 

We  are  all  concerned  today  about  ttie  num- 
ber of  American  jot)s  going  abroad.  This  legis- 
lation woukl  do  a  great  deal  to  encourage  jobs 
to  go  elsewhere.  Companies  whtoh  are  crip- 
pled by  strikes  are  likely  to  conskler  moving 
ttieir  operations  overseas,  wtiere  American 
fobs  will  be  replaced  permanently.  I  hope  my 
colleagues  will  conskler  this  wtien  casting  ttieir 
vote  on  H.R.  5. 

Mr.  Chairman,  of  course  this  legislation 
woukl  be  bad  for  txjsiness.  But  it  woukJ  also 
be  bad  for  ttie  working  men  and  women  of  this- 
country.  I  will  oppose  H.R.  5  and  encourage 
my  colleagues  to  do  ttie  same. 

Mrs.  LOWEY  of  New  Yori(.  Mr.  Chaimnan. 
as  a  cosponsor,  I  rise  in  support  of  H.R.  5,  ttie 
Wort<place  Fairness  Act.  This  bill  is  a  fair  and 
just  manner  of  restoring  talance  in  latx)r-man- 
agement  relations,  which  tiave  been  unt>al- 
anced  in  recent  years  by  the  growing  use  by 
some  emptoyers  of  permar.ent  replacement 
wortcers  to  end  strikes  and  break  unions. 

Most  employers  in  this  Nation  continue  to 
deal  fairiy  and  responsit>ly  with  ttieir  employ- 
ees. However,  during  the  past  1 0  years,  a  cri- 
sis has  developed  in  whtoh  a  small  group  of 
employers  have  sought  to  txeak  unions  by  de- 
liberately forcing  their  workers  to  go  on  strike 
through  unreasonat)le  negotiating  tactics,  ttien 
replacing  ttiem  on  a  permanent  basis.  In  some 
of  these  cases,  employers  have  actually  ad- 
vertised for  replacement  workers  t>efore  nego- 
tiattons  reached  an  impasse.  Ttiousands  of 
workers  have  lost  their  jobs  unfairiy  as  a  result 
of  this  growing  practtoe. 

This  pattem  tias  dismpted  the  collective  t)ar- 
gaining  process  and  is  undermining  stabto 
latx)r-management  relations.  Wori<ers  are  in- 
timklated  into  giving  up  the  right  to  strike, 
whtoh  is  a  t>asto  legal  right  protected  by  cur- 
rent law.  This  tilts  the  balance  of  power  in 
latx>r  disputes  decisively  in  ttie  favor  of  the 
employer. 

It  is  no  coincklence  that  woriang  Ameri- 
cans— both  union  and  nonunion — have  suf- 
fered from  declining  wages  during  ttie  past 
decade.  During  this  period,  when  manage- 
ment's hand  was  signiftoantly  strengthened  by 
increased  use  of  replacement  workers,  real 
weekly  wages  of  American  woricers  dropped 
almost  6  percent.  At  this  point  in  time,  the 
United  States  ranks  seventh  among  indusbial 
nations  in  overall  wage  rates. 

Clearly,  the  practice  of  permanently  replac- 
ing wort<ers  has  strengthened  the  harid  of  enn- 
ptoyers  in  latxsr  disputes.  But  this  strengtti- 
ened  hand  has  not  at  all  increased  our  Na- 
tion's competitiveness.  On  the  cortrary.  while 
wages  have  actually  dropped,  our  competitive 
posture  has  been  harmed.  One  reason  is  ttiat 
the  practtoe  of  permanently  replacing  workers 
has  left  many  major  companies  wittiout  a 
trained  and  experienced  woric  force.  It  is  no 
surprise  ttiat  our  at)ility  to  compete  in  ttie 
worid  marketplace  is  decreasing  when  we  are 
relying  less  on  skilled  latior,  and  more  on 
workers  wtio  are  not  trained  to  do  the  job. 

At  the  same  time.  Germany  and  Japan, 
wtiose  at)ility  to  compete  in  the  worid  martcet- 
place  is  unquestioned,  both  guarantee  ttieir 


wortcers  ttie  rigtit  to  reinstatement  after  a  strike 
is  over.  While  some  Amertoan  emptoyers  tiave 
focused  on  ttie  stiort-term  gains  involved  in 
txeaking  a  unk>n  and  cutting  wages,  ttieir 
competitors  overseas  have  learned  that  reli- 
ance on  a  trained  work  force  is  essential  in 
order  to  produce  a  quality  product.  This  makes 
it  clear  that  H.R.  5  will  contribute  to  American 
competitiveness,  rather  than  detract  from  it  in 
anyway. 

Some  opponents  of  ttiis  legislation  claim 
ttiat  it  will  encourage  an  excessive  nurTt)er  of 
lengthy  strikes.  In  this  regard,  it  is  important  to 
note  that  strikes  always  have  an  enormous 
negative  effect  on  virorkers.  A  deciston  to  erv 
gage  in  a  stiike  is  never  taken  lightly,  sirKe  it 
involves  ttie  toss  of  all  compensation,  and  im- 
poses numerous  personal  and  financial  tiard- 
ships.  This  bill  will  not  change  that  situatkxi  in 
any  way;  ttierefore.  It  will  not  act  as  an  incen- 
tive for  further  stiike  activity.  In  fact,  strikes  in- 
volving replacement  workers  are  particularly 
adversarial  and  proti^acted.  This  tiill  wiH  make 
It  PfKHe  likely  that  strikes,  wtien  they  happen, 
will  be  resolved  more  qutokly  and  in  a  more 
amtoat)le  fashion. 

In  addition,  opponents  daim  that  the  bill  wiH 
provkle  workers  with  an  unfair  advantage  in 
labor  disputes.  However,  emptoyers  will  corv 
tinue  to  have  many  options  for  maintaining 
their  operations  during  a  strike.  The  most  im- 
portant of  these  options  is  ttie  use  of  tenrv- 
porary  replacement  wortcers,  wtiteh  can  be 
used  legally  for  the  duration  of  any  strike.  In 
addition,  employers  may  use  supervisory  or 
management  personnel  in  place  of  strikers, 
ti-ansfer  or  subconbact  work,  and  stockpile  in 
advance  of  a  strike.  Emptoyers  have  prevailed 
in  numerous  strikes  through  ttie  years  wittKXJt 
hiring  pemianent  replacement  wortcers  or  even 
threatening  to  hire  ttiem.  and  this  situation  is 
not  likely  to  change  under  this  bill. 

Finally,  some  opponents  of  ttiis  legislation 
have  expressed  concern  that  it  wiH  affect  norv 
unton  as  well  as  union  emptoyees.  During 
conskleration  of  H.R.  5  by  the  Education  and 
Latx)r  Committee,  and  amendment  was  adopt- 
ed to  clarify  that  the  togislatton  only  applies  to 
unkxi  wortcers.  Today  again.  I  am  joining  ttie 
chairman  of  our  committee  in  support  of  an 
important  clarifying  amendment  ttiat  makes 
this  point  clear  once  and  for  all. 

H.R.  5  is  a  relatively  simple  bill  designed  to 
eliminate  atxjses  whtoh  have  been  perpetrated 
by  a  small  minority  of  emptoyers  in  recent 
years.  It  attempts  to  reestablish  fairness  and 
equity  in  tne  relationship  of  labor  and  manage- 
ment—a goal  whtoh  will  not  result  in  an  exces- 
sive numt)er  of  strikes  or  provkle  our  Nation's 
labor  unions  with  an  unfair  advantage. 

Rattier,  this  bill  has  much  to  corrtrtoute  to 
our  Nation.  It  will  help  the  working  families 
wtiose  lives  wouW  tie  shattered  if  their  bread- 
winners tose  their  jobs  simply  for  fighting  fcx 
fair  pay  and  fair  benefits.  It  will  help  all  of  our 
Nation's  wage  earners,  who  wouW  prefer  rea- 
sonable wages  and  benefits  to  today's  strug- 
gle against  the  ravages  of  the  recession.  And 
it  will  help  our  Nation's  ecorwmy,  whtoh  will 
benefit  substantially  from  stable  labor  relations 
and  more  reliance  on  a  highly  experienced 
and  highly  skilled  work  force. 

Sadty.  the  opponents  of  H.R.  5  see  only  a 
fight  for  who  vnll  get  theirs  today.  But  the  pro- 
ponents see  a  future  of  stabte  and  cooperative 
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relations  between  latxx  and  management,  fo- 
cused on  kxig-tenn  grovirth  and  prosperity.  To 
me.  the  latter  vision  is  more  promwing  for  oor 
Nation.  I  am  proud  to  cast  my  vote  tor  ttws  bM. 
which  is  in  the  best  interests  not  only  of  work- 
ers, but  of  businesses,  the  economy,  and  our 
^4ation. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5,  the  Workplace  Fairness  Act, 
which  bans  the  hiring  of  permanent  replace- 
ments   for    workers    engaged    in    economic 

strikes. 

When  Congress  passed  the  NatkMial  Labor 
Relatwns  Act  In  the  I930"s,  it  guaranteed  the 
right  of  workers  to  organize,  to  join  untons, 
and  to  strike  without  fear  of  reprisal  by  their 
errptoyers.  In  recent  years,  however,  the  right 
of  err^)toyee8  to  strike  when  they  are  unable 
to  reach  a  collective-bargaining  agreement 
with  emptoyers  has  been  undermined  because 
employers  are  permitted  to  hire  permanent  re- 
placements. 

Under  current  law,  emptoyees  are  unfairty 
disadvantaged  in  ttie  collective-bargaining 
process  over  economic  issues  because  ttie 
enrfitoyer  is  permitted  to  hire  permanent  re- 
placement workers  if  there  is  a  strike.  How- 
ever, striking  emptoyees  may  not  be  perma- 
nently replaced  in  a  strike  wtiere  unfair  latxx 
practKes  are  at  issue.  In  ttie  case  of  an  eco- 
nomic strike,  striking  emptoyees  who  have 
been  replaced  do  not  have  to  be  rehired  when 
the  strike  is  over— they  are  afforded  only  pref- 
erential consideration  for  positions  that  be- 
come vacant  in  the  future. 

In  very  recent  times,  those  emptoyees  who 
exercised  their  nght  to  strike  have  been  per- 
manently replaced  after  years  of  toyal  service 
with  an  emptoyer.  They  expected  that  their 
jobs  would  continue  after  ttie  strike  had  been 
settled  and  that  their  jobs  wouW  be  protected 
under  the  Nattonal  Labor  Reiattons  Act.  In- 
stead, ttiey  face  financial  I'jin  arxJ  other  per- 
sonal hardships,  both  now  and  for  the  future. 
The  devastating  consequences  borne  by  ttiese 
en^yees  can  extend  to  jeopardizing  their 
homes  because  they  are  unable  to  make  ttieir 
mortgage  payments.  The  personal  and  emo- 
tionai  stresses  have  led  in  some  cases  to  the 
breakup  of  emptoyees'  families.  Strikes  can 
adversely  impact  local  communities  as  well.  Ir- 
reparable anger  anK>r)g  strikers,  permanent  re- 
placenrwnts,  and  ttie  company  can  threaten  to 
destroy  a  community  tong  after  a  strike  has 
t>een  settled. 

Studies  show  that,  in  ttie  past  decade,  em- 
ptoyers have  increasingly  utilized  the  right  to 
hire  permanent  replacements.  This  fact  is 
highlighted  by  findings  put>lished  t>y  the  Gen- 
eral Accounting  Offce  (GAO]  which  dem- 
onstrate ttiat  since  1985.  emptoyers  have 
used  or  have  threatened  to  use  permanent  re- 
placements in  one  out  of  every  three  strikes  in 
this  country.  Thus  H.R.  5  is  needed  to  restore 
an  emerging  imbalarx;e  in  latxx-management 
relatkxis.  Permitting  emptoyers  to  hire  replace- 
ment workers  on  a  permarwnt  basis,  in  the 
event  of  an  economic  strike,  is  tantamount  to 
discharging  or  firing  emptoyees  for  exercising 
their  lawful  right  to  strike  if  they  are  unatite  to 
reach  an  agreement  in  the  collective-tjargain- 
ing  process. 

I  recognize  that  the  business  community 
has  concerns  about  this  legislation,  Mr.  Chair- 
man, arxl  that  nonunion  companies,  in  parttou- 


lar,  are  worried  that  this  bill  win  apply  to  and 
severely  impact  them.  I  listened  to  these  con- 
cerns and  wrote  a  tetter  to  Chairman  Ford  urg- 
ing him  to  incorporate  some  darificattons  and 
changes  in  the  tegislatton.  In  response  to 
ttiese  vtev«  arxl  other  Members'  concerns,  the 
committee  incorporated  an  amendment,  which 
I  supported,  to  clarify  that  H.R.  5  does  not 
apply  to  nonunton  companies,  whtoh  includes 
most  small  txjsinesses. 

It  is  my  view  that  the  alxjlition  of  hiring  per- 
manent replacement  wori<ers  will  not  be  an  in- 
centive for  emptoyees  to  strike  more  fre- 
quently. Aside  from  the  economic  disincentive 
of  tost  wages  and  benefits,  there  is  the  emo- 
tional uncertainty  of  not  knowing  how  tong  the 
strike  will  last  or  wtien  life  savings  will  be  de- 
pteted.  Furttiermore,  a  prohibrtion  of  perma- 
nent replacements  will  not  ensure  that  a  given 
union  will  prevail  over  management  in  an  eco- 
nomy strike. 

Wori<ers  do  not  strike  frivotously  or  because 
they  want  to.  They  do  not  risk  everything  for 
cavalter  reasons.  They  do  so  because  they 
feel  that  ttieir  futures  must  be  protected,  and 
they  do  so  at  consideratjie  personal  financial 
risk.  Under  this  legislation,  employers  can  con- 
tinue to  operate  during  a  strike  by  transferring 
nonstriking  emptoyees,  managers,  and  super- 
visors. They  can  sutxx)ntract  work,  and  they 
may  rely  on  stockpiled  inventories.  Most  im- 
portantly, the  bill  does  not  affect  an  emptoyer's 
right  to  use  temporary  workers  during  a  strike. 
This  bill  simply  ensures  that  the  hiring  of  re- 
placement workers  is  indeed  temporary  and 
subject  to  the  return  of  stnking  emptoyees. 

Mr.  Chairman,  this  legislatton  is  about  fair- 
ness in  the  collective-bargaining  process  and 
about  restonng  an  even  balance  to  latxx-man- 
agement  relationships.  We  need  to  work  to- 
ward an  improved  and  communtoative  labor- 
management  relattonship.  This  is  a  question  of 
our  competitiveness,  our  productivity,  and  our 
economk;  strength.  It  is  an  important  step  in 
protecting  a  worker's  fundamental  right  to 
strike,  and  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  WOLPE.  Mr.  Chairman,  I  nse  in  strong 
support  of  H.R.  5,  the  Workplace  Fairness  Act 
of  1991.  This  t)ill  IS  atxiut  two  issues  critical  to 
America's  economic  future:  Fairness  and  pro- 
ductivity. 

Mr.  Chairman,  in  1935  Congress  passed  the 
National  Labor  Relations  Act,  in  which  a  work- 
er's right  to  strike  was  guaranteed.  Since  that 
time,  tjeginning  with  the  MacKay  Radio  deci- 
sion in  1938,  the  courts  have  slowly  eroded 
the  right  to  stnke,  the  only  weapon  wori<ers 
have  to  fight  for  a  better  standard  of  living.  In 
fact,  under  current  law,  it  is  illegal  for  an  env 
ptoyer  to  fire  a  wort^er.  but  it  is  pertectly  legal 
for  an  emptoyer  to  permanently  replace  a 
striking  employee.  All  we  seek  to  do  here 
today  is  restore  the  original  intent  of  the  law. 

Mr.  Chairman,  over  the  last  decade  the  pur- 
chasing power  of  middle-income  wori<ing  fami- 
lies has  decreased.  Over  the  last  decade  the 
tax  txirden  on  middle-income  families  has  in- 
creased. At  the  same  time,  the  courts  have 
eroded  the  right  to  strike.  President  Reagan, 
by  firing  the  air  traffic  controllers,  signaled  to 
U.S.  emptoyers  that  confrontation  was  an  ac- 
ceptatjle  course  of  action.  Add  to  that  the 
wave  of  mergers  and  leveraged  txiy-outs  that 
reduced  workers  to  pawns  in  ttie  game  played 


t>y  corporate  profiteers,  and  there  is  only  one 
conclusion:  a  worker's  right  to  strike  for  a  bet- 
ter standard  of  living  tias  simply  become  the 
right  to  settle  for  a  substandard  wage,  or  quit. 

Opponents  of  this  legislation  claim  that  it  will 
destroy  economic  growth.  I  think  they  are 
dead  wrong.  It  is  my  vtew  that  ttie  key  to 
American  competitiveness  in  the  21  st  ceritury 
is  increased  productivity,  achieved  through 
greater  teamwork  between  labor  and  manage- 
ment. A  few  facts  prove  my  point.  First,  Japan 
and  Germany,  our  toughest  competitors,  have 
laws  prohibiting  permanent  striker  replace- 
ment. Both  countries  have  higher  average 
wages  than  the  United  States,  and  they  also 
have  far  greater  increases  in  productivity  over 
the  last  10  years.  Second,  in  a  1986  study  of 
56  manufacturers,  William  Cooke  of  Wayne 
State  University  found  that  "emptoyers  ttiat 
had  tried  teamwork — atXHJt  half  the  sample — 
reported  a  19-percent  increase  over  the  dec- 
ade in  the  value  added  per  emptoyee.  The 
comt>ative  emptoyers  reported  a  15-percent 
decline,"  a  statistic  that  includes  Frank 
Lorenzo's  Eastern  Airtines,  which  is  in  Ik^ukJa- 
tion,  and  Greyhound  Bus  Lines,  which  is  tjank- 
rupt.  Clearty.  our  competitors  have  already  re- 
alized what  these  facts  tell  us:  Permanent  re- 
placement is  not  only  unfair;  it  is  )ust  plain  t>ad 
txjsiness. 

Mr.  Chaimnan,  H.R.  5  would  close  the  loop- 
hole in  the  law  tjy  outlawing  the  permanent  re- 
placement of  strikers,  as  well  as  preferential 
treatment  for  workers  who  cross  picket  lines 
during  latxir  disputes.  It  would  not  affect  norv 
union  woricplaces,  and  it  would  only  be  appli- 
catJle  to  strikes  in  whtoh  the  unton  memtjer- 
ship  has  voted  to  go  on  strike.  This  legislation 
wouW  help  to  balance  and  statxlize  labor-man- 
agement relations,  and  strengthen  the  team- 
work and  cooperation  in  the  wort<place  that 
are  vital  to  our  Nation's  economic  future. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Florida  [Mr.  Pe- 
terson]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PETERSON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  252.  noes  174, 
not  voting  7,  as  follows: 

[Roll  No.  212] 
AYES— 252 
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Abercrombie 

AckermaD 

Alexuider 

Aoder&on 

Andrews  (ME) 

Andrews  ( N  J  i 

Andrews  (TX> 

Annunzlo 

Appleckte 

Aspln 

Atktna 

AuColn 

B&cchus 

BellensoD 

Bennett 

Bentley 

Berm&n 


Bevill 

Bllbray 

Boehlert 

Bonior 

Borski 

Boxer 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamanle 

Byron 

Campbell  (CO) 

Cardin 

Carper 

CaiT 


Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  iMI) 

Condit 

Conyers 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Qana 

DeFazlo 

DeLaoro 


Dellimu 

KopeUkl 

Poshard 

Derrick 

Kostmayer 

Price 

Dicks 

LaFalce 

Rahall 

Dliwell 

Lantos 

Rsngel 

Dixon 

LaRocco 

Reed 

Donnelly 

Lauchlin 

Regula 

Dooley 

Lehman  (CA) 

Richardson 

Dorran  (NQ 

)            Lehman  (FL) 

Rinaldo 

Downey 

Levin  (MI) 

Roe 

Durbln 

Levlne  (CA) 

Roemer 

Dwyer 

Lewis  (OA) 

Rose 

Dymally 

Lipioskl 

Rostenkowski 

Early 

Lloyd 

Roybal 

Eckart 

Long 

Russo 

Edwards  (CA )          Lowey  (NY) 

Sabo 

Edwards  CKX)          Luken 

Sanders 

Engel 

Man  ton 

Sangmelster 

Erdreich 

Markey 

Santorum 

Espy 

Martinez 

Sarpalius 

Evans 

Mavroules 

Savage 

Fascell 

Mazznll 

Sawyer 

Fazio 

McCloskey 

Scheuer 

Feighan 

McCiinly 

Schroeder 

Fish 

McDade 

Schumer 

Flake 

McDermott 

Serrano 

Fo«lietta 

McGrath 

Sikorskl 

Ford  (MI) 

McHuch 

Skaggs 

Ford(TN) 

McMlllen  (MD) 

Skelton 

Frank  (MA)              McNulty 

Slattery 

Frost 

Mfume 

Slaughter  (NY) 

Gaydos 

Miller  (CA) 

Smith  (FL) 

Gejdenson 

Miller  (OH) 

Smith  (lA) 

Gephardt 

Mlneta 

&nith  (NJ) 

Oilman 

Mink 

Solan 

Gltckman 

Moakley 

Spratt 

Gonzalez 

Mollohan. 

Staggers 

Gordon 

Moody 

Stall  tngs 

Cray 

Moran 

Stark 

Green 

Mraiek 

Stokes 

Guartnl 

Murphy 

Studds 

Hall  (OH) 

Murtha    . 

Swvtt 

Hamilton 

Na«le 

Swift 

Harris 

Natcber 

Synar 

Hayes  (ID 

Neal(MA) 

Tallon 

Hayes  (LA 

Neal  (NC) 

Tanner 

Hefner 

Nowak 

Thornton 

Hertel 

Oakar 

Torres 

Hoa«land 

Oberstar 

Torricelll 

Hochbrueckner        Obey 

Towns 

Horn 

Olln 

Traflcant 

Horton 

Olver 

Trailer 

Hoyer 

Orton 

Unsoeld 

Hubbard 

Owens  (NY) 

Vento 

Hughes 

Owens  (UT) 

Visclosky 

Jacobs 

Pallone 

Volkmer 

Jefferson 

Panetta 

Washington 

Johnson  (3D)           Parker 

Waters 

Johnston 

Patterson 

Wazman 

Jones  (GA 

Payne  (NJ) 

Weldon 

Jones  (NC 

Pease 

Wheat 

Jontz 

Pelosi 

Williams 

Kanjorski 

Penny 

WUson 

Kaptur 

Perkins 

Wise 

Kennedy 

Peterson  (FL) 

Wolpe 

Kennelly 

Peterson  (MN) 

Wyden 

Kildee 

Petri 

Yates 

Kolter 

Pickle 
NOES-174 

Young  (AK) 

AUard 

Cooper 

Gingrich 

Anthony 

Coughlin 

Ooodling 

Archer 

Cox  (CA) 

Goss 

Armey 

Crane 

Gradison 

Baker 

Cunningham 

Qrandy 

Ballenger 

Dannemeyer 

Qunderson 

Barnard 

DeLay 

HalKTX) 

Barrett 

Dickinson 

Hammerschmidt 

Barton 

DooUtUe 

Hancock 

Bate  man 

Doman  (CA) 

Hansen 

Bereuter 

Dreier 

Hasten 

Bilirakis 

Duncan 

Hatcher 

BUley 

Edwards  (OK) 

Heney 

Boehner 

Emerson 

Henry 

Brewster 

English 

Herger 

BroomfleU 

1              Ewlng 

Hobaon 

Bunnlng 

Fawell 

Holloway 

Burton 

Fields 

Hopkins 

Callahan 

Franks  (CT) 

Houghton 

Camp 

Oallegly 

Huckaby 

Campbell 

CA)         Oallo 

Hunter 

Chandler 

Oekaa 

Hutto 

Clincer 

Qtnn 

Hyde 

Coble 

Gibbons 

Inhofe 

Coleman  C 

MO)         Oilchrest 

Ireland 

Combest 

Gillmor 

James 

Jenkins 

Nichols 

Shuster 

Johnson  (CT) 

Nussle 

SUlsky 

Johnson  (TX) 

Ortiz 

Skeen 

Kaslch 

Oxley 

Slaughter  (VA) 

Klug 

Packard 

Smith  (OR) 

Kolbe 

Paxon 

Smith  (TX) 

Kyi 

Payne  (VA) 

Snowe 

Lagomarslno 

Pickett 

Solomon 

lancaster 

Porter 

Spence 

Leach 

Pursell 

Steams 

Lent 

Qulllen 

Stenholm 

Lewis  (CA) 

Ramstad 

Stump 

Uwls  (FD 

Ravenel 

Sundqulst 

Lightfoot 

Ray 

Tauzin 

Livingston 

Rhodes 

Taylor  (MS) 

Lowery  (CA> 

Ridge 

Taylor  (NC) 

Machtley 

Rlggs 

Thomas  (CA) 

Marlenee 

Ritter 

Thomas  (GA) 

Martin 

Roberts 

Thomas  (WY) 

McCandless 

Rogers 

Upton 

McCoUum 

Rohrabacher 

Valentine 

McCrery 

Ros-Lehtinen 

Vander  Jagt 

HcEwen 

Roth 

Vucanovich 

McMillan  (NC) 

Roukema 

Walker 

Meyers 

Rowland 

Walsh 

Miller  (WA) 

Sax  ton 

Weber 

Molinari 

Schaefer 

Whitten 

Montgomery 

Schlff 

Wolf 

Moorhead 

Schulze 

Wylle 

MorelU 

Sensenbrenner 

Young  (FL) 

Morrison 

Shaw             ^ 

Zeliff 

Myers 

Shays 

Zimmer 

NOT  VOTING— 7 

Boucher 

Michel 

Yatron 

Kleczka 

Sharp 

Matsui 

Weiss 

D  1737 

Mr.  McDADE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  made  in  order  as 
original  text  under  the  rule. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  made  in  order 
as  original  text  under  the  rule  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1740 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Levin  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  5)  to  amend 
the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  prevent  dis- 
crimination based  on  participation  in 
labor  disputes,  pursuant  to  House  Res- 
olution 195,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order 
under  the  rule  adopted  by  the  Commit- 
tee of  the  Whole?  If  not,  the  question  is 
on  the  amendment  in  the  nature  of  a 
substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 


The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMFT  OFFERED  BY  MR. 
GOODUNO 

Mr.  GOODLING.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  GOODLING.  Mr.  Speaker,  I  op- 
pose the  bill. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Goodlin?  moves  to  recommit  the  bill 
(H.R.  5)  to  the  Committee  on  Education  and 
Labor. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  reconunit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recomntilt. 

The  motion  to  recommit  waa  re- 
jected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The    question   was    taken;    and 
Speaker  announced  that  the  ayes 
peared  to  have  it. 

RECORDED  VOTE 

Mr.  GOODLING.  Mr.  Speaker,  I 
mand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^ayes  247,  noes  182, 
not  voting  5,  as  follows: 

[Roll  No.  213] 
AYES— 247 


the 
ap- 


de- 


Abercrombie 

Collins  (MI) 

Frank  (MA) 

Ackerman 

Condit 

Frost 

Alexander 

Conyers 

Gaydoe 

Anderson 

Costello 

Gejdenson 

Andrews  (ME) 

Cox  (IL) 

Gephardt 

Andrews  (NJ) 

Coyne 

Andrews  (TX) 

Cramer 

Glickman 

Annunzlo 

Darden 

Gonzalez 

Applegate 

Davis 

Gordon 

Aspln 

de  la  Garza 

Gray 

Atkins 

DeFazio 

Green 

AuColn 

DeLauro 

Guarlni 

Bacchus 

Dellums 

Hall  (OH) 

Beilenson 

Dicks 

Hamilton 

Bennett 

DingeU 

Harris 

Bentley 

Dixon 

Hayes  (ID 

Berman 

Donnelly 

Hayes  (LA) 

Bevill 

Dooley 

Hefner 

Bllbray 

Dorgan  (ND) 

Hertel 

Boehlert 

Downey 

Hoagland 

Bonior 

Durbln 

Hochbrueckner 

Borski 

Dwyer 

Horn 

Boucher 

Dymally 

Horton 

Boxer 

Early 

Hoyer 

Brooks 

Eckart 

Hubbard 

Browder 

Edwards  (CA) 

Hughes 

Brown 

Edwards  (TX) 

Jacobs 

Bruce 

Engel 

Jefferson 

Bryant 

Erdreich 

Johnson  (SD) 

Bustamante 

Espy 

Johnston 

Byron 

Evans 

Jones  (GA) 

Campbell  (CO) 

Fascell 

Jones  (NC) 

Cardin 

Fazio 

Jontz 

Carper 

Feighan 

Kanjorski 

Can- 

Fish 

Kaptur 

Chapman 

Flake 

Kennedy 

Clay 

Foglletta 

Kennelly 

Clement 

Foley 

Kildee 

Coleman  (TX) 

Ford  (MI) 

Kolter 

Collins  (IL) 

Ford  (TN) 

Kopetski 
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Kottmnyer 

Oberstar 

Slkorskl 

LaFalcc 

Obey 

Skscis 

LASto* 

OUn 

Skelton 

LaRocoo 

Olver 

Slattery 

LuwUUi 

Orton 

Slaachter  (NY) 

L«kinu(CA) 

Owens  (NY) 

Smith  (FL) 

LehnikB(FL) 

Owens  (UT) 

Amlth  (lA) 

Levta  (MI) 

Pallone 

Smith  (NJ) 

L«Tl]M(CA) 

Panetta 

Solan 

Lewis  (OA) 

Parker 

Solomon 

Uplnakl 

Payne (NJ) 

Staners 

Uoyd 

Pease 

StaUlnn 

Lone 

Peloal 

Stark 

Low«f  (NY) 

Penny 

Stokes 

Laken 

Perkln* 

Stadds 

Swett 

SwUt 

Synar 

Tanner 

M«OtOD 

Peterson  (FL) 

Markey 

Peterson  (MN) 

Itortlnat 

Poahard 

MATroalM 

MsBOll 

Price 
Rahall 

MoOcMkey 

Raiwal 

Thornton 

McDwle 

Reed 

Torres 

McOennott 

Recola 

Torrtcelll 

MoOnth 

Richardson 

Towns 

McHncb 

Rtoaldo 

Traflcant 

McMlllea  (MD) 

Roe 

Trailer 

McNalty 

Roemer 

Unsoeld 

MAune 

Roee 

Vento 

MlUer  (CA) 

Roetenkowskl 

Vtsclosky 

MlOBU 

Roybal 

Volkmer 

Mtak 

Rosso 

Waahlnrton 

Moftkley 

Sabo 

Waters 

MoUolULD 

Sanders 

Waxman 

Moody 

Sancmelster 

Weldon 

Monn 

Santonim 

Wheat 

Mnsak 

SarpaUos 

Williams 

Murphy 

Savace 

Wilson 

Martha 

Sawyer 

Wise 

Nul« 

Scheuer 

Natcher 

Schroeder 

Wolpe 

Naal  (MA) 

Schoroer 

Wyden 

Nonk 

Serrano 

Yates 

n>ku- 

Sharp 
NOES— 182 

Younc  (AK) 

A  Hard 

Gibbons 

McCrery 

Anthony 

OUchrest 

McCurdy 

Archer 

OlUmor 

McEwen 

Armey 

Olncrlch 

McMillan  (NCi 

Baker 

Ooodllnc 

Meyers 

BaUencer 

(}oas 

Miller  (OH) 

Barnard 

OradlsoD 

Miller  (WA) 

Barrett 

Qrandy 

Moltnarl 

Barton 

Ounderson 

Monlfomery 

Bateman 

Hall(TX) 

Moorhead 

Bereater 

Hammerschmldt 

Morella 

BtUrakla 

Hancock 

Morrison 

BlUey 

Hansen 

Myers 

Boehner 

Hastert 

Neal(NC) 

Brewster 

Hatcher 

Nichols 

Broomneld 

Heney 

Naasle 

Bnnninc 

Henry 

Ortli 

Barton 

Herrer 

Oxley 

Callahan 

Hobson 

Packard 

Camp 

HoUoway 

Patterson 

Campbell  (CA) 

Hopkins 

Pazon 

Chandler 

HouchtOD 

Payne  (VA) 

Cllncer 

Hackaby 

Petri 

Coble 

Hunter 

Pickett 

Coleman  (MO) 

Hutto 

Pickle 

Combeet 

Hyde 

Porter 

Cooper 

Inhofe 

Pursell 

CoochUn 

Ireland 

QulUeo 

Coz(CA) 

James 

Rams  tad 

Crane 

Jenkins 

Ravenel 

Cunnlncham 

Johnson  (CT) 

Ray 

Dannemeyer 

Johnson  (TX) 

Rhodes 

DeLay 

Kaslch 

Rldre 

Derrick 

Klog 

Rl«s 

Dlcklnion 

Kolbe 

Rltter 

DoohtUe 

Kyi 

Roberts 

Donan(CA) 

Lsyomaralno 

Roffers 

Dreler 

Lancaster 

Rohrabacher 

Doncan 

Leach 

Roe-Lehtlnen 

Edwardi  (OK) 

Lent 

Roth 

Emerson 

Lewis  (CA) 

Roukema 

EnclUh 

Lewis  (FL) 

Rowland 

Ewlnc 

Llchtfoot 

Sax  too 

Fawell 

Llvlnsston 

Schaefer 

Fields 

Lowery  (CA) 

SchlfT 

Pranks  (CD 

MachUey 

Schulze 

OaUecly 

Marlenee 

Sensenbrenner 

QaUo 

Martin 

Shaw 

Gekas 

McCandless 

Shays 

Oerea 

McCollam 

Shuster 

Slslsky 

Sundqulst 

VucanoTlch 

Skent 

Tallon 

Walker 

Slanchter  (VA) 

Tauxln 

Walsh 

Smith  (OR) 

Taylor  (MS) 

Weber 

Smith  (TX) 

Taylor  (NO 

Whltten 

Snowe 

Thomas  (CA) 

Wolf 

Spenoe 

Thomas  (GA) 

WyUe 

Spratt 

Thomas  (WY) 

Younc  (FL) 

Steams 

Upton 

ZellfT 

Stenholm 

Valentine 

Zlmmer 

Stump 

Vander  Jact 
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Kleczka 

Michel 

Yatron 

Matsul 

Weiss 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATION   OF   SPECIAL  ORDER 

AND   REQUEST   FOR   SPECIAL 

ORDER 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
special  order  for  60  minutes  today  be 
vacated,  and  I  ask  unanimous  consent 
that  I  be  permitted  to  address  the 
House  for  5  minutes. 

The  SPEIAKER  pro  tempore  (Mr. 
HUTTO).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Indiana? 

There  waa  no  objection. 


PERSONAL  EXPLANATION 

Mr.  KLECZKA.  Mr.  Speaker,  due  to  a  /ecent 
4-day  hospitalization,  I  was  unavoidabty  ab- 
sent from  rollcall  votes  209  to  213.  Had  I  been 
present.  I  would  have  voted  in  the  following 
manner: 

On  ordering  tt>e  previous  question  tor  ttie 
rule  on  H.R.  5,  I  would  have  voted  "aye;"  roll- 
call  No.  209. 

On  adoption  of  the  rule  (H.  Res.  195),  I 
would  have  voted  "aye;"  rollcall  No.  210. 

On  the  Goodling   sutstitute  to  H.R. 
would  have  voted  "no;"  rollcall  No.  21 1 . 

On  the   Peterson  substitute  to  H.R. 
would  have  voted  "aye;"  rollcall  No.  212. 

On  final  passage  of  H.R.  5.  I  would  have 
voted  "aye,"  rollcall  No.  213. 


5.   I 


5.   I 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5,  WORK- 
PLACE FAIRNESS  ACT 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  in  the 
engrossment  of  the  bill,  the  Clerk  be 
authorized  to  make  corrections  in  sec- 
tion numbers,  punctuation,  and  cross- 
references  and  to  make  such  other 
technical  and  conforming  changes  as 
may  be  necessary  to  reflect  the  actions 
of  the  House  in  amending  H.R.  5,  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


THE  AIDS  PANDEMIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman ft-om  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, one  of  the  biggest  scourges  to  hit 
the  United  States,  to  face  our  society 
in  our  lifetimes,  has  been  the  AIDS 
pandemic.  One  of  the  things  I  have 
been  talking  about  for  the  past  5  years 
is  the  need  to  have  universal  testing  or 
routine  testing  for  the  population  of 
this  country. 

The  reason  I  have  said  that  time  and 
again,  Mr.  Speaker,  is  because  the  in- 
cubation period  for  the  AIDS  virus  is 
between  2  and  10  years.  Because  of  that 
incubation  period,  people  who  look 
healthy  can  communicate  this  disease 
to  other  people,  without  them  knowing 
they  even  have  it;  certainly  the  people 
they  come  in  contact  with,  not  know- 
ing the  person  they  are  with  has  the 
disease. 

We  have  suggested  that  there  were 
many,  many  ways  this  disease  could  be 
transmitted.  The  Centers  for  Disease 
Control  in  Atlanta,  and  for  the  former 
Surgeon  General.  Everett  Koop.  and 
others  have  said  that  no,  the  only  way 
a  person  could  get  the  AIDS  virus  was 
through  drug  contact  and  using  needles 
intravenously,  and  a  person  could  get 
it  through  sexual  contact,  and  a  person 
could  get  it  through  almost  no  other 
way. 

The  fact  of  the  matter  is  that  we  are 
finding  out  day  in  and  day  out,  these 
preconceived  ideas  in  these  categorical 
statements  that  have  been  made  4  and 
5  years  ago  were  and  are  incorrect. 

As  a  matter  of  fact,  we  found  out  just 
recently  that  a  young  lady  in  Florida 
contracted  the  AIDS  virus  from  her 
dentist.  The  patient's  name  is  Kim- 
berly  Bergalis,  and  even  though  the 
dentist  used  protective  gear,  including 
rubber  gloves,  masks,  and  so  forth.  Be- 
cause of  that,  there  has  been  a  hue  and 
cry  across  this  country  by  people  say- 
ing that  they  wanted  to  know  if  their 
doctor  or  their  dentist  or  their  health 
care  professional  had  the  AIDS  virus. 

People  have  been  afraid  to  go  visit 
their  health  care  professional  because 
they  felt  they  might  be  exposed  to  the 
AIDS  virus,  and  they  wanted  to  know 
before  any  invasive  procedure  was 
done,  whether  or  not  that  health  care 


professioaal  has  the  AIDS  virus.  For 
that  reason,  the  gentleman  flrom  Cali- 
fornia [Mr.  Dannemeybr],  myself,  and 
others,  have  cosponsored  legislation 
which  would  mandate  the  testing  of  all 
health  care  professionals  in  this  coun- 
try, and  It  would  further  mandate  that 
those  health  care  professionals,  if  they 
tested  positive  for  AIDS  HTV,  that  they 
would  be  compelled  by  law  to  tell  their 
patients  that  they  had  that  disease, 
and  their  patients  could  then  decide 
whether  or  not  they  wanted  that  par- 
ticular health  care  professional  to  do 
invasive  procedures  on  them. 

That  was  something  that  would  be 
mandated  by  law.  We  have  found  that 
the  AMA  has  said  that  they  wanted  it 
to  be  voluntary.  I  do  not  believe  that 
goes  far  enough,  Mr.  Speaker.  I  think 
we  need  to  go  much  farther  than  that. 
It  needs  to  be  mandatory. 

Today,  the  Secretary  of  Health  and 
Human  Services,  Mr.  Sullivan,  released 
a  statement  from  his  office  requesting 
that  all  health  care  professionals  be 
tested.  Not  mandating,  but  requesting. 
I  want  to  read  one  little  paragraph 
flrom  his  letter.  He  said. 

Our  recommendations  state  that  dentists, 
physician*,  and  other  health  care  workers 
who  perform  exposure-prone  procedures 
should  nad  out  their  HTV  and  hepatitis  B 
status.  Any  who  are  Infected  should  not  par- 
ticipate m  such  procedures  unless  they  have 
obtained  permission  and  gruidance  firom  spe- 
cial review  committees  which  will  require, 
at  minimum,  the  potential  patient  be  in- 
formed of  the  worker's  HIV  or  hepatitis  B 
status. 

This  is  a  step  in  the  right  direction. 
I  commend  Mr.  Sullivan  for  doing  this, 
but  it  is  not  enough.  Ninety-five  per- 
cent of  the  people  in  this  country  when 
polled  recently,  said  that  they  want  to 
know  if  their  health  care  professional 
has  the  AIDS  virus.  They  want  to  know 
so  they  can  protect  themselves  and 
their  families.  I  still  believe  that  we 
must  paes  legislation  in  this  body  or 
have  Health  and  Human  Services  and 
the  Centers  for  Disease  Control  man- 
date thaJt  doctors  be  tested,  dentists  be 
tested,  on  a  regular  basis,  as  well  as 
health  care  professionals. 
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We  need  to  do  that  so  that  the  public 
will  be  notified  that  they  may  be  ex- 
posed to  the  AIDS  virus  if  they  go  to  a 
particular  health  care  professional. 

In  addition  to  that,  the  health  care 
professional  has  a  right  to  know  if  his 
patient  has  the  AIDS  virus  so  they  can 
take  every  single  possible  precaution 
so  that  they  will  not  contract  that 
deadly  disease,  which  is  almost  100  per- 
cent fatal,  in  fact  it  is  100  percent 
fatal. 

So  what  we  are  heading  toward  is 
something  I  talked  about  5  years  ago. 
and  that  is  universal  testing  in  Amer- 
ica for  tihe  AIDS  virus.  Doctors  need  to 
let  patients  know  they  have  the  virus. 

The  doctor  needs  to  know  if  the  pa- 
tient and  should  know  if  the  patient 


has  the  virus.  So  what  we  are  heading 
for  is  universal  testing. 

I  urge  my  colleagues  to  take  a  seri- 
ous look  at  the  legislation  that  the 
gentleman  from  California  [Mr.  Danne- 
MEYER]  and  I  are  sponsoring. 


WHO'S  REALLY  FOR  TAX 
FAIRNESS? 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman flrom  Kentucky  [Mr.  Running] 
Is  recognized  for  5  minutes. 

Mr.  BUNNING.  Mr.  Speaker,  "what 
has  happened  once,  will  invariably  hap- 
pen again." 

Abraham  Lincoln  said  that  in  Decem- 
ber 1839.  over  140  years  ago,  when  ad- 
dressing the  Illinois  House  of  Rep- 
resentatives. That  quote  is  still  rel- 
evant today  as  we  debate  the  so-called 
issue  of  tax  fairness. 

Every  year  since  I  was  elected  to  this 
body,  I  have  heard  the  majority 
screaming  about  tax  fairness.  We  have 
even  considered  and  adopted  some 
measures  that  were  passed  in  the  name 
of  tax  fairness. 

Unfortunately,  it  always  seems  that 
when  we  pass  tax  fairness  measures,  it 
is  middle  America  that  suffers. 

The  most  recent  attempt  by  the  Con- 
gress at  tax  fairness  was  the  luxury 
taxes  included  in  last  year's  budget 
mess. 

Those  who  proposed  the  taxes  were 
delighted  that  we  were  finally  going  to 
sock  it  to  the  rich  and  make  those 
folks  pay  for  their  expensive  toys. 

Well  guess  what?  What  happened 
once,  happened  again.  The  luxury  tax 
is  doing  what  it  was  supposed  to  do — it 
is  putting  the  hurt  on  the  American 
taxpayer  alright,  but  it  is  the  working 
middle  class— not  the  rich— who  are 
being  hurt. 

According  to  a  recent  study  by  Tem- 
ple, Baker  &  Sloane  the  luxury  tax  on 
automobiles  has  created  a  permanent 
drop  in  demand  of  at  least  20  percent 
for  vehicles  priced  over  $30,000. 

This  drop  in  sales  will  lead  to  a  $71 
million  loss  in  revenues  to  the  Federal 
Government  in  1991  alone.  States  will 
lose  $64.5  million  in  sales  tax  revenue. 

A  drop  in  sales  means  far  more,  how- 
ever, than  a  loss  of  revenues  to  the 
Government.  It  means  a  drop  in  pro- 
duction and  a  loss  of  real  jobs  in  Amer- 
icd* 

It  is  estimated  that  over  3,000  people 
in  the  automotive  sales  industry  will 
lose  their  jobs  this  year  because  of  the 
luxuary  tax. 

No  estimates  are  available  yet  for 
the  car  manufacturers  and  their  relat- 
ed industries. 

Suffice  it  to  say  that  the  luxury  tax 
may  be  an  annoyance  to  a  handful  of 
rich  people,  but  it  has  been  devastating 
to  the  working  class  person  associated 
with  the  automobile  industry  who  are 
losing  their  jobs. 

The  same  thing  has  happened  to 
America's  boat  manufacturers  with  the 


luxury  tax  on  boats.  Industry  experts 
estimate  that  the  tax  will  contribute 
to  a  net  loss  of  about  19,000  blue-collar 
manufacturing  jobs  and  bankruptcy  for 
countless  small  businessmen. 

Now,  fi-om  the  same  economic  ge- 
niuses who  brought  you  the  luxury  tax 
on  cars  and  boats,  comes  a  line  of  Pres- 
idential wannabees  who  are  screaming 
that  what  we  need  is  more  tax  fairness. 
But  what  exactly  is  the  so-called  tax 
fairness  that  we  wannabe  Presidential 
caucus  wants  to  give  the  middle  class. 
The  main  idea  is  to  supposedly  raise 
taxes  on  the  well-to-do  by  creating  a 
new  35  percent  bracket  for  adjusted 
grross  incomes  of  more  than  around 
$130,000  and  putting  an  additional  11 
percent  surtax  on  incomes  over 
$250,000. 

The  wannabee  proposal  is  based  upon 
the  incorrect  premise  that  those  in  the 
top  tax  bracket  are  not  paying  their 
fair  share  of  taxes. 

Since  the  Reagan  tax  cut  lowered  the 
top  rate  from  70  percent  to  33  percent, 
the  top  1  percent  of  the  American  tax- 
payers have  paid  more  in  taxes. 

In  1981,  with  a  top  statutory  rate  of 
70  percent,  the  top  1  percent  of  all  tax- 
payers paid  17.6  percent  of  all  income 
taxes  collected. 

In  1988,  with  a  top  statutory  rate  of 
28  percent,  the  top  1  percent  of  all  tax- 
payers paid  27.5  percent  of  all  income 
taxes  collected. 

The  average  income  tax  payment  of 
the  top  1  percent  also  rose  in  that  time 
frame  from  $68,725  to  $104,008. 

Look  through  the  rhetoric  of  the 
Presidential  wannabee  caucus  and  you 
will  see  that  they  want  us  to  believe 
that  the  American  people  are  not  being 
taxed  enough. 

The  wannabees  know  its  a  lot  of  fun 
to  bash  the  rich  and  it  is  a  lot  of  fun  to 
soak  the  rich.  Playing  on  jealousy  and 
taking  advantage  of  envy  has  always 
been  a  favorite  political  strategy  of 
this  group. 

But  the  bottom  line  is  that  soak-the- 
rich  is  not  very  honest  and  certainly 
not  very  productive. 

It  is  not  a  matter  of  tax  fairness.  It 
is  a  matter  of  job  fairness. 

The  wannabees  are  playing  the  worst 
kind  of  political  game— class  warfare 
for  political  profit. 

The  big  losers  will  not  be  the 
wealthy.  The  most  they  lose  is  a  couple 
per  cent  of  their  income. 

The  big  loser,  if  we  raise  taxes  on  the 
top  taxpayers,  won't  be  the  upper  in- 
come taxpayers  at  all.  The  big  losers 
will  be  the  half  million  Americans  who 
lose  the  opportunity  to  hold  a  job. 

They  lose  it  all. 


TRIBUTE     TO     FRANK     MOORE     OF 
CARTERSVILLE,       GA,       BARTOW 
COUNTY  COMMISSIONER 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Darden]  is 
recognized  for  5  minutes. 
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Mr.  GARDEN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Frank  Moore  of  Cartersville,  GA, 
who  served  as  sole  Bartow  County  commis- 
sioner until  his  death  on  July  6. 

Commissioner  Moore  will  tong  be  remem- 
bered by  menibers  of  the  Cartersville  commu- 
nity as  a  dedicated  and  responsible  Bartow 
County  commissioner.  He  was  a  leader  to  the 
young  and  okj.  and  worked  diligently  in  his  po- 
sition to  enhance  and  encourage  tsetter  serv- 
ices to  the  area.  It  was  always  a  pleasure  to 
work  with  Commissioner  Moore  on  projects  of 
interest  to  Bartow  County,  and  I  share  the 
feelir>gs  of  many  Cartersville  residents  when  I 
say  I  will  surely  miss  him. 

Commissioner  Moore  was  first  elected 
Bartow  County  commissioner  in  1980.  He  was 
a  member  of  First  Baptist  Church  of 
Cartersville  and  the  John  W.  Akin  Masonic 
Lodge.  He  was  past  president  of  the  Associa- 
tion of  County  Commissioners  of  Georgia,  and 
was  active  in  Little  League  programs  in 
Bartow  County  through  the  years.  Commis- 
sioner Moore  served  on  the  board  of  directors 
for  the  Georgia  Department  of  Community  Af- 
fairs, and  was  active  in  numerous  community 
programs  in  Cartersville  and  Bartow  County. 

He-  IS  survived  by  his  wife,  Mary  Lanier 
Moore:  daughter  and  son-in-law,  Meiinda  and 
Danny  Gilreath.  Cartersville;  daughter.  Vali 
Moore,  Cartersville;  grandson,  Tyler  Gilreath; 
parents.  E.P  and  Beulah  Moore.  Cartersville; 
sister,  Annie  Lou  Cato,  MaWeton;  brother  Rob- 
ert  Moore,  Emerson;  and  several  nieces  and 

Mr.  Speaker,  I  wouW  also  like  to  share  with 
my  distinguished  colleagues  a  story  in 
Cartersville's  the  Daily  Tribune  News  which 
ncely  profiles  Commissioner  Moore's  political 
career.  Excerpts  of  the  article  follow: 

The  three-term  commissioner,  first  elected 
in  1960,  last  won  re-election  in  1988.  Prior  to 
his  election,  he  had  served  as  Barlow  County 
clerk. 

Commissioner  Moore,  who  had  an  open  ear 
and  door  to  all  Barlow  County  residents,  will 
be  remembered  in  the  community  for  many 
reasons— one  of  which  is  the  new  county  ad- 
ministration building,  currently  under  con- 
struction, that  will  bear  his  name. 

The  county  is  currently  underKOing  a 
major  building  program  with  the  construc- 
tion of  five  facilities,  administration  build- 
ing, jail,  two  senior  citiiens  facilities  and  a 
health  department,  which  were  all  spear- 
headed by  the  commissioner 

Moore  was  an  advocate  for  both  the  youth 
and  elderly  residents,  having  been  a  leader  in 
the  Little  League  organization  on  the  local 
and  at  higher  levels,  as  well  as  developing  fa- 
cilities for  senior  citizens  in  the  community. 
He  served  as  an  officer,  including  that  of 
president,  of  the  Association  of  County  Com- 
missioners of  Georgia. 

Along  with  the  physical  changes  being  seen 
in  the  county  as  a  result  of  the  commis- 
sioner's leadership,  the  county  underwent 
other  changes,  including  the  adoption  of  a 
housing  ordinance  and  adoption  of  the  coun- 
ty's land  use  map  and  zoning  ordinance. 

Moore,  who  said  on  numerous  occasions 
that  he  had  the  best  interest  of  Bartow 
County  at  heart  at  all  times,  lead  a  success- 
ful effort  to  institute  the  changes  deemed 
necessary. 

In  addition,  he  endorsed  the  establishment 
of  an  ordinance  allowing  the  selling  of  malt 
beverages  and  wines,  worked  toward  updat- 
ing of  county  services,  as  well  as  making 


those  and  other  services  available  to  more 
residents  throughout  the  county. 

Mr.  Speaker,  commissioners  set  the  highest 
standards  for  honesty  and  competence  in  pub- 
lic service.  He  was  totally  devoted  to  the  peo- 
ple of  Bartow  County  and  to  his  loyal  friends 
and  family.  His  record  as  a  public  servant  is 
one  we  shoukj  all  seek  to  emulate. 


THE  GORE-DOWNEY  TAX 
PROPOSAL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  5  minutes. 

Mr.  DELAY.  Mr.  Speaker.  I  want  to 
continue  the  discussion  started  by  my 
great  friend,  the  gentleman  from  Ken- 
tucky, about  the  so-called  tax  fairness 
issue  that  is  becoming  more  and  more 
discredited  every  day  that  goes  by.  I 
want  to  do  it  through  the  Working 
Family  Tax  Relief  Act  of  1991.  which 
would  replace  the  personal  exemption 
for  children  with  an  $800  tax  credit. 
Sounds  good.  According  to  the  CEO, 
this  bill  would  provide  $23  billion  in  tax 
relief  to  35  million  low-  and  middle-in- 
come families.  In  order  to  pay  for  this 
tax  cut,  the  Gore-Downey  bill  would 
raise  the  top  income  tax  rate  to  35  per- 
cent, impose  an  11  percent  surcharge 
on  families  with  incomes  over  $250,000. 
and  increase  the  alternative  minimum 
tax  to  29  percent.  The  CBO  projects 
that  these  tax  increases  would  only  af- 
fect the  richest  6  million  families. 

According  to  Senator  GORE  and  Rep- 
resentative Downey,  the  rich  no  longer 
pay  a  fair  share  of  taxes.  They  reach 
their  dubious  conclusion  by  pointing 
out  that  in  1977  the  richest  1  percent  of 
taxpayers  paid  an  effective  tax  rate  of 
35''5  percent.  Under  current  law,  they 
claim  the  top  'l  percent  will  only  pay 
29.3  percent  in  1992.  Of  course,  they 
offer  no  proof  that  the  1977  rate  was 
any  fairer  than  the  1992  rate. 

Presumably,  raising  taxes  on  the  rich 
would  pay  for  tax  cuts  for  everyone 
else  However,  one  hardly  needs  to 
raise  taxes  on  the  rich  in  order  to  jus- 
tify cutting  taxes.  In  1977.  the  Federal 
Government  collected  $356  billion  in 
taxes,  an  amount  equal  to  18.4  percent 
of  our  gross  national  product.  In  1992, 
the  Federal  Government  is  expected  to 
collect  $1,170,000,000,000  in  taxes,  an 
amount  equal  to  19'/i  percent  of  our 
gross  national  product.  Reducing  the 
1992  tax  burden  back  to  its  1977  level 
would  require  a  $8&-billion  tax  cut. 
That  is  nearly  three  times  the  amount 
proposed  by  Senator  GORE  and  Rep- 
resentative Downey. 

Of  course,  the  Gore-Downey  bill  is 
not  designed  to  reduce  the  1992  tax  bur- 
den back  to  its  1977  level.  Its  purpose  is 
to  make  the  rich  pay  a  greater  share  of 
the  1992  tax  burden. 

While  Senator  Gore  and  Representa- 
tive Downey  are  quick  to  point  out  the 
declining  tax  rates  of  the  rich,  they 
conveniently  ignore  the  fact  that  the 


rich  are  paying  more  taxes  than  ever 
before.  In  1981.  the  top  1  percent  of  tax- 
payers paid  17.6  percent  of  all  the  in- 
come taxes  collected  by  the  Govern- 
ment. 
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By  1988,  the  top  1  percent  paid  27.5 
percent  of  all  the  income  taxes  col- 
lected. Over  this  same  period,  the  aver- 
age tax  payment  of  top  1  percent  in- 
creased from  $68,752  to  $104,008.  as 
measured  in  constant  1988  dollars. 

Just  as  cutting  tax  rates  increased 
the  share  of  taxes  paid  by  the  rich, 
raising  tax  rates  will  reduce  the  share 
of  taxes  paid  by  the  rich.  If  total  Fed- 
eral revenues  are  to  be  maintained  at 
the  current  level,  other  taxpayers  will 
have  to  make  up  the  difference.  If  the 
Gore-Downey  bill  reduced  the  share  of 
taxes  paid  by  the  rich  to  its  1977  level, 
low  and  middle  Income  taxpayers 
would  have  to  pay  an  additional  $54  bil- 
lion in  1992. 

Rather  than  addressing  the  real  prob- 
lem facing  American  familles--hlgh 
taxes— the  Gore-Downey  bill  sets  its 
sights  on  promoting  tax  fairness.  How- 
ever, this  is  a  very  phony  issue.  The 
truth  Is  raising  taxes  on  the  rich  will 
produce  little,  if  any.  additional  reve- 
nue. When  the  tax  hikes  on  the  rich 
fail  to  deliver  the  promised  revenue. 
the  deficit  will  rise  and  Congress  will 
claim  it  has  no  other  choice  but  to  In- 
crease taxes  on  the  middle  class.  Tax- 
payers will  be  far  better  off  without 
the  Gore-Downey  version  of  tax  relief, 
and  the  Democrats'  idea  of  tax  fair- 
ness. 


PERSPECTIVE  ON  WORLD  GRAIN 
PRICES 

The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  is  recognized  for  5  min- 
utes. 

Mr.  BEREUTER.  Mr.  Speaker,  un- 
doubtedly many  Members  from  grain- 
producing  States  have  been  contacted 
by  constituents  who  are  very  con- 
cerned about  the  exceptionally  low 
market  price  of  corn  and  wheat.  Ac- 
cordingly, this  Member  has  organized  a 
number  of  statistics  from  the  U.S.  De- 
partment of  Agriculture  and  the  Con- 
gressional Research  Service  that  help 
to  explain  some  of  the  important  rea- 
sons why  grain  prices  remain  at  such 
low  levels. 

While  investigating  this  question, 
two  overriding  factors  emerged  which 
help  explain  current  levels  of  grain 
prices: 

First,  during  1990.  every  major  grain 
producing  region— the  U.S.S.R.,  East- 
ern Europe,  the  European  Community. 
Canada.  China,  and  the  United  States- 
enjoyed  exceptionally  good  yields. 

Total  world  production  of  grains  was 
1.76  billion  metric  tons  in  the  year  1990/ 
91.  In  1988/89.  total  world  production  of 


grains  was  1.56  billion  metric  tons. 
While  the  200  million  metric  tons 
[mmt]  difference  may  not  appear  great 
in  relative  terms,  total  world  trade  in 
grains  Is  approximately  the  same 
amount  as  the  difference  in  production 
during  these  2  years— 200  mmt;  209  mmt 
in  1989/90  and  188  mmt  this  year.  Due  to 
the  large  crop  last  year,  world  demand 
for  grain  imports  declined  approxi- 
mately 10  percent,  or  by  20  mmt.  The 
United  States  is  the  world's  largest 
grain  exporter  and  as  a  result  has  felt 
more  acutely  the  contraction  in  world 
grain  trade. 

The  second  reason  for  current  lower 
grain  prices  is  the  fact  that  Soviet 
wheat  and  coarse  grsdn  imports  will  de- 
crease from  38.5  mmt  last  year  to  an 
expected  26  nrnit  this  year.  The 
U.S.S.R.  is  the  world's  largest  grain 
buyer,  ordinarily  accounting  for  20  per- 
cent of  the  world's  purchases.  This 
year  they  are  expected  to  purchase  sub- 
stantially less— approximately  12  per- 
cent of  world  exports  as  contrasted  to 
the  usual  20  percent. 

This  decrease  in  purchases  is  largely 
due  to  the  Soviets  lack  of  hard  ctir- 
rency.  which  they  must  have  to  con- 
tinue purchasing  commodities  on  a 
cash  basis,  as  they  have  since  the  early 
1970's.  For  all  practical  purjwses,  with- 
out the  credit  g\iarantees  granted  by 
the  United  States,  the  European  Com- 
munity, and  others,  the  U.S.S.R.  today 
would  not  be  able  to  ptorchase  agricul- 
tural commodities. 

Now.  let's  look  at  some  additional  in- 
formation related  to  grain  prices. 

In  the  1989/90  crop  year.  29  percent  of 
com  sold  by  U.S.  farmers  was  exported; 
that  is,  nearly  1  out  of  every  3  bushels. 
This  year,  only  21  percent — or  1  out  of 
5  bushels,  of  com  sold  by  farmers  will 
be  exported.  Over  the  past  5  years  com 
exports  as  a  percentage  of  total  com 
sales  averaged  24  percent.  U.S.  feed 
grain  exports  are  expected  to  decrease 
by  25  percent  this  year,  with  nearly  all 
the  decrease  in  com. 

In  the  1989/90  crop  year,  55  percent  of 
wheat  sold  by  farmers  was  exported. 
This  year,  only  44  percent  of  wheat  sold 
by  farmers  was  exported.  Over  the  past 
5  years  average  wheat  exports  to  pro- 
ducer sales  was  52  percent.  The  most 
important  point  to  gain  from  these  sta- 
tistics is  that,  whether  some  people  are 
willing  to  admit  it  or  not,  gi^n  prices 
are  largely  export  driven. 

World  supply  and  demand  conditions 
and  the  trade  policies  of  other  nations 
have  a  direct  impact  on  the  price  that 
U.S.  farmers  receive  for  their  products. 
Additionally,  it  must  be  noted  that  the 
value  of  the  U.S.  dollar  has  also  been 
rising  recently,  thereby  partially  off- 
setting any  increase  in  world  prices. 

One  bright  spot  for  producers  In  the 
world  supply-demand  situation  is  that 
world  stocks-to-use  ratios  are  at  his- 
torically low  levels.  This  means  that, 
worldwide,  a  relatively  small  amount 
of  grain  is  in  storage  and  readily  avail- 


able to  meet  the  needs  of  world  con- 
sumers. This  tightness  in  the  market 
gives  expectations  of  rising  prices  in 
the  future. 

One  other  very  Important  factor  to 
consider  in  viewing  world  grain  mar- 
kets are  the  long-term,  cumulative  ac- 
tions of  the  European  Community,  or 
the  EC.  Before  1980,  the  EC  Imported 
approximately  30  mmt  of  agricultural 
commodities  annually.  In  amazing  con- 
trast, this  year,  they  are  expected  to 
export  around  33  mmt,  approximately 
the  same  amount  as  they  exported  last 
year.  This  is  an  absolute  difference  and 
increase  of  63  mmt  in  a  world  market 
of  only  200  mmt.  U.S.  trade  negotiators 
have  long  decried  the  EC's  use  of  ex- 
port and  other  subsidy  and  protection 
policies  that  distort  world  agricultural 
trade.  'Viewed  In  this  perspective,  the 
magnitude  of  the  distortion  caused  by 
the  EC.  and  the  burden  it  forces  U.S. 
farmers  to  bear,  is  significant. 

The  dramatic  production  change  in 
the  EC  occurred  only  because  of  their 
use  of  massive,  trade-distorting  inter- 
nal subsidies.  'Wheat  producers  in  the 
EC  are  provided  with  incredible  sub- 
sidies, which  are  two  to  three  times 
higher  than  the  U.S.  target  price.  This 
excess  production  is  then  dumped  on 
world  markets  with  the  use  of  export 
subsidies.  During  the  past  year,  the  EC 
has  very  aggressively  used  export  sub- 
sidies, often  far  in  excess  of  $100/metric 
ton  (mt)  of  wheat,  driving  world  wheat 
prices  below  $100/mt. 

It  should  also  be  noted  that,  in  a 
sharp  turnaround.  European  Commu- 
nity subsidies  have  so  narrowed  the 
wheat-corn  price  spread  that  wheat  has 
at  times  been  a  cheaper  feed  than  corn 
during  the  past  year.  In  sum.  EC  export 
bonuses  for  wheat  have  been  so  large 
that  they  have  caused  substantial 
weakness  in  feed  grain  prices  by  mak- 
ing wheat  a  ready  substitute  for  corn. 
Since  the  U.S.  consistently  supplies 
over  75  percent  of  the  world's  corn  ex- 
ports, these  EC  subsidies  for  wheat 
have  a  disproportionately  severe  im- 
pact on  the  price  of  corn  in  the  United 
States. 

These  subsidies  also  explain  why  EC 
bulk  commodity  exports  remained  con- 
stant during  the  past  year  and.  a,ccord- 
ingly.  why  U.S.  bulk  exports  have  de- 
creased markedly.  Due  to  very  aggres- 
sive EC  use  of  subsidies,  the  contrac- 
tion in  world  grain  trade  has  been  ab- 
sorbed almost  entirely  by  the  United 
States.  The  EC.  Canada,  and  Australia 
are  not  expected  to  suffer  notable  re- 
ductions in  their  exports  as  the  United 
States  will. 

These  statistics  Illustrate  how  im- 
portant a  successful  conclusion  of  the 
current  Uruguay  round  of  GATT  nego- 
tiations is  to  American  agriculture. 
The  benefits  that  will  accrue  to  United 
States  farmers  if  the  trade-dlstortinp 
subsidies  of  the  European  Community 
can  be  reduced  are  truly  significant. 
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President  Bush  is  to  be  commended 
for  making  the  EC  trade-distorting  ag- 
ricultural policies  a  top  priority  U.S. 
concern  of  the  current  G-7  talks  in 
London.  The  EC  and  Its  member  coun- 
tries should  know  that  a  great  many 
Members  of  Congress  continue  to  urge 
the  U.S.  Trade  Representative,  Ambas- 
sador Carla  Hills,  to  hang  very  tough 
on  insisting  on  those  EC  agricultural 
reforms.  Yes.  increased  trade  for  serv- 
ices and  manufactured  products  Is  an 
obvious  benefit  from  a  successful  Uru- 
guay round.  But  the  European  busi- 
nesses interests  and  consumers  must 
know  that  the  EC  stands  basically 
alone  in  their  intransigence  on  resist- 
ing reforms  in  their  trade-distorting 
agricultural  policy.  They  stand  against 
the  developing  nations  of  the  world  and 
against  their  agricultural  export  com- 
petitors. The  EC  must  come  to  their 
senses  and  do  what  is  responsible  to 
protect  and  enhance  the  world  trade 
system. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Weiss  (at  the  request  of  Mr.  Gep- 
hardt) for  today  and  tomorrow,  on  ac- 
count of  medical  reasons. 

Mr.  Michel  (at  the  request  of  Mr. 
Crane)  for  today,  on  account  of  a  death 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leg- 
islative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  BONIOR.  for  5  minutes,  today. 

Mr.  Darden.  for  5  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  July  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Wolf,  for  5  minutes  each  day.  on 
July  25  and  26. 

Mr.  BUNNING,  for  5  minutes,  on  July 
17. 


Mr. 
Mr. 


Delay,  for  5  minutes,  on  July  17. 
Bereuter.  for  5  minutes,  on  July 


17. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Lent,  immediately  following  Mr. 
Ritter  on  H.R.  5.  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  material:) 
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Mr.  BROOMFIELD. 

Ms.  Ros-Lehtinen  in  three  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  McGrath. 

Mr.  Roth  in  two  instances. 

Mr.  Machtley. 

Mr.  SCHULZE. 
Mr.  OXLEY. 
Mr.  MOORHEAD. 

Mr.  Santorum  in  two  instances. 

Mr.  HOLLOWAY. 

The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
and  to  include  extraneous  matter: 

Mr.  NOWAK. 

Mr.  Waxman. 

Ms.  Slaughter  of  New  York 

Mr.  Towns. 

Mr.  Miller  of  California. 

Mr.  APPLEGATE. 

Hamilton. 

Traxler. 

Markey. 

Lehman  of  Florida. 

Traxler. 
Mrs.  Boxer. 
Mr.  Engel. 
Mr.  Reed. 
Mr.  Roybal. 

Mr.  Edwards  of  California. 
Mr.  Cardin. 
Mr.  GUARiNi. 

Mr.  Campbell  of  Colorado. 
Mr.  Hertel. 
Mr.  Clement. 
Mr.  Smith  of  Florida. 
Mr.  Bryant. 
Mr.  Vento. 

Mr.  KILDEE. 
Mr.  STARK. 


p.m.).  the  House  adjourned  until  to- 
morrow, Thursday,  July  18.  1991,  at  10 
a.m. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S  985.  An  act  t,o  assure  the  people  of  the 
Horn  of  Africa  the  right  to  food  and  the 
other  basic  necessities  of  life  and  to  promote 
peace  and  developnnent  in  the  region;  to  the 
Committee  on  Foreign  Affairs. 


ENROLLED  JOINT  RESOLUTION 

Mr.  ROSE,  trom  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker. 

H.J.  Res.  279.  Joint  resolution  to  declare  It 
to  be  the  policy  of  the  United  States  that 
there  should  be  a  renewed  and  sustained 
commitment  by  the  Federal  Government  and 
the  American  people  to  the  importance  of 
adult  education. 


ADJOURNMENT 

Mr.  BEREUTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly   (at    6    o'clock    and    39    minutes 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXFV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1756  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting  a 
report  on  revised  estimates  of  the  budget  re- 
ceipts, outlays,  and  budget  authority  for  fis- 
cal years  1991-96.  pursuant  to  31  U.S.C. 
n06(a)  (H.  Doc.  No.  102-115);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

1757.  A  letter  from  the  Board  of  Governors 
of  the  Federal  Reserve  System,  transmitting 
Its  monetary  policy  report;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

1758.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-62.  "Uniform  Disposition 
of  Unclaimed  Property  Act  of  1980  Amend- 
ment Act  of  1991.  "  and  report,  pursuant  to 
DC.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1759.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-63.  "Fire  Company  Staff- 
ing Act  of  1991.  "  and  report,  pursuant  to  D.C. 
Code,  section  l-233<c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

1760  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  annual  report  regarding  the 
types  of  projects  and  activities  funded  under 
the  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth,  pursuant  to 
42  U.S.C.  11822;  to  the  Committee  on  Edu- 
cation and  Labor. 

1761-  A  letter  from  the  Secretcry  of  En- 
ergy, transmitting  the  14th  report  on  en- 
forcement actions  and  comprehensive  status 
of  Exxon  and  stripper  well  oil  overcharge 
funds  for  the  second  quarter,  fiscal  year  1991; 
to  the  Committee  on  Energy  and  Commerce. 

1762.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  report 
on  the  long-term  effects  of  Infant  formulas 
deficient  In  chloride;  to  the  Committee  on 
Energy  and  Commerce. 

1763.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department's  proposed  Letter<s)  of 
Offer  and  Acceptance  [LOA]  to  Spain  for  de- 
fense articles  and  services  estimated  to  cost 
$251  million  (Transmittal  No.  91-38),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1764.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
United  Nations  Security  Council,  pursuant 
to  Public  Law  102-1  (H.  Doc.  No.  102-116);  to 
the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

1765.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  5.  United  States 
Code,  to  Include  certain  service  as  qualifying 
for  certain  moving  expenses;  to  the  Commit- 
tee on  Government  Operations. 

1766.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  (X;S  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


1767.  A  letter  from  the  Deputy  Associate 
Director  for   Collection   and   Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty ' 
payments  in  OCS  areas,  pursuant  to  43  U.S.C.  | 
1339(b);  to  the  Committee  on  Interior  and  In-  < 
sular  Affairs. 

1768.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 1 
tice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1769.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  a  report 
on  mobilization  of  local  equipment  and 
presuppression  needs,  pursuant  to  Public 
Law  101-286.  secUon  a03(cK2)  (104  SUt.  175); 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

1770.  A  letter  from  the  Administrator.  Oen-  I 
eral   Services  Administration,  transmittinc  I 
an  Informational  copy  of  a  lease  proepectus. 
pursuant  to  40  U.S.C.  606(a);  to  the  Commit- 
tee on  Public  Works  and  TransporUtlon. 

1771.  A  letter  trom  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Harmonized  Tariff 
Schedule  of  the  U.S.  provisions  Implement- 
ing annex  D  of  the  Nairobi  protocol  to  the 
Florence  Agreement  on  the  Imporution  of 
Educational.  Scientific,  and  Cultural  Mate- 
rials, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

1772.  A  letter  trom  the  Physician  Payment 
Review  Commission,  transmitting  the  Com- 
mission's latest  report  entitled.  "Monitoring 
Access.  "  pursuant  to  42  U.S.C.  1395w- 
1(c)(1)(D);  Jointly,  to  the  Committee  on  En- 
ergy and  Commerce  and  Ways  and  Means. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    CARDIN    (for    himself.    Mr. 
Waxman.  and  Mrs.  Schroeder) 

H.R.  2922.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  an  entitle- 
ment of  States  and  certain  political  subdivi- 
sions of  States  to  receive  grants  for  the 
abatement  of  health  hazards  associated  with 
lead-based  paint,  and  to  amend  the  Internal 
Revenue  Code  of  1986  to  Impose  an  excise  tax 
and  establish  a  trust  fund  to  satisfy  the  Fed- 
eral obligations  arising  from  such  entitle- 
ment; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  ANDREWS  of  Maine: 

H.R.  2923.  A  bill  to  authorize  the  Small 
Business  Administration  to  conduct  a  dem- 
onstration program  to  enhance  the  economic 
opportunities  of  startup,  newly  established, 
and  growing  small  business  concerns  by  pro- 
viding loans  and  technical  assistance 
through  Intermediaries;  to  the  Committee  on 
Small  Business. 

By  Mr.  BRYANT: 

H.R.  2924.  A  bill  to  provide  penalties  for  ad- 
ditional forms  of  credit  and  debit  card  fraud; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CAMPBELL  of  Colorado: 

H.R.  2925.  A  bill  to  establish  the  Curecanti 
National  Recreation  Area  in  the  State  of 
Colorado  as  a  unit  of  the  National  Park  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By   Mr.   COSTELLO  (for   himself,   Mr. 
PosHARD,    Mr.    Gephardt,    and    Mr. 

CLAY): 


H.R.  292&  A  bill  to  amend  the  act  of  May 
17.  1954.  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  fot  the  East  Saint  Louis  portion  of 
the  memorial,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  DE  Luoo  (for  himself,  Mr. 
MitLER  of  California.  Mr.  YouNO  of 
Alaska,  Mr.  Sharp.  Mr.  Vento,  Mr. 

LAftOMARSINO.  Mr.  MARKEY,  Mr.  MUR- 

PHT,  Mr.  Rah.vll.  Mr.  WiLUAMS,  Mrs. 

BYRON.    Mr.   Gejdenson.    Mr.   KOST- 

maVer.  Mr.  Lehman  of  California,  Mr. 

Richardson,  Mr.  Darden,  Mr.  Vis- 

CLOSKY,  Mr.  Levine  of  California,  Mr. 

Owens  of  Uuh,  Mr.  Lewis  of  Georgia. 

Mr,     Campbell    of    Colorado,     Mr. 

DePazio,    Mr.    Falbomavaeoa,    Mr. 

JoiNSON  of  South  Dakota.  Mr.  ScHU- 

MEtt.  Mr.  JONTZ,  Mr.  Hoaoland.  Mr. 

JolNSTON  of  Florida,  Mr.  LaRoccx), 

Mr.  Hansen,  Mr.  Blaz,  Mr.  Rhodes, 

Mr.  Galleoly,  Mr.  Schulze.  and  Mr. 

TaVlor  of  North  Carolina): 

H.R.  292t.  A  bill  to  provide  for  the  esub- 

Ilshment  of  the   St.   Croix,   VI,  Historical 

Park  and  Ecological  Preserve,  and  for  other 

purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  DERRICK  (for  himself,  Mr. 
Staooers.  Ms.  Snowe,  Mr.  Stal- 
LiNos,  Mr.  Skelton.  Mrs.  Bentley. 
Mr.  Hammerschmidt,  Mrs.  Meyers  of 
Kansas,  Mr.  HOUOHTON,  Mr.  DeFazio, 
Mr.  SwETT.  Mr.  RICHARDSON,  and  Mr. 

VOI.KMER): 

H.R.  2921.  A  bill  to  direct  the  SecreUry  of 
Transportation  to  make  appropriate  ar- 
rangements with  the  Transportation  Re- 
search Board  of  the  National  Academy  of 
Sciences  Co  conduct  a  study  of  special  trans- 
porution  services  to  health  care  facilities  in 
rural  areas;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  LEVINE  of  California  (for  him- 
self. Mr.  Lehman  of  California,  and 
Mr.  Miller  of  California): 

H.R.  292$.  A  bill  to  designate  certain  lands 
In  the  California  desert  as  wilderness,  to  es- 
tablish the  Death  Valley,  Joshua  Tree,  and 
Mojave  National  Parks,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  GEJDENSON: 

H.R.  2931.  A  bill  to  amend  the  Arms  Export 
Control  Act  to  allow  guairantees  in  connec- 
tion with  commercial  sales  of  defense  arti- 
cles and  services  to  NATO  countries,  Japan, 
.Australia,  New  Zealand,  and  Israel;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HOBSON: 

H.R.  2S31.  A  bill  to  require  State  agencies 
to  register  all  offenders  convicted  of  any  acts 
involving  child  abuse  with  the  National 
Crime  Information  Center  of  the  Department 
of  Justice;  to  the  C<Hnmittee  on  the  Judici- 
ary. 

By  Mr.  JOHNSON  of  South  Dakota: 

H.R.  2S3S.  A  bill  to  clarify  eligibility  under 
chapter  116  of  title  10,  United  SUtes  Code, 
for  educational  assistance  for  members  of 
the  Selected  Reserve;  to  the  Committee  on 
Armed  Services. 

By  Mr.  KILDEE: 

H.R.  2933.  A  bill  to  amend  the  National 
School  Lunch  Act  to  extend  through  the  fis- 
cal year  1994  the  pilot  project  relating  to  the 
provisions  of  all  cash  payments  or  all  com- 
modity letters  of  credit  in  lieu  of  entitle- 
ment commodities  for  school  lunch  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  M(X)DY: 

H.R.  2934.  A  bill  to  expand  the  unemploy- 
ment   compensation    benefits   available    to 


former  members  of  the  Armed  Forces;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  DAKAR: 
H.R.  2935.  A  bill  to  designate  the  building 
located  at  6600  Lorain  Avenue  in  Cleveland, 
OH,  as  the  "Patrick  J.  Patton  U.S.  Post  Of- 
fice Building";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  PRICE  (for  himself.  Mr.  BROWN. 
Mr.    BOUCHER.    Mr.   Valentine.    Mr. 
Boehlert.  Mr.  Lewis  of  Florida.  Mr. 
Rogers.  Mr.  Browder.  Mr.  Espy.  Mr. 
Frost,  Mr.  Jones  of  North  Carolina, 
Ms.    Kaptur,    Mr.    Lancaster.    Mr. 
Perkins,  Mr.  Roe,  Mr.  Sawyer.  Ms. 
Slaughter  of  New  York,   and  Mr. 
Towns): 
HJl.  2936.  A  bill  to  establish  programs  at 
the  National  Science  Foundation  for  the  ad- 
vancement of  technical  education  and  train- 
ing in  advanced  technology  occupations,  and 
for  other  purposes;  jointly  to  the  Committee 
on   Science,    Space,   and  Technology,   Edu- 
cation and  Labor. 
By  Mr.  ROTH: 
H.R.   2937.   A   bill    to   regulate   interstate 
cormnerce  by  providing  for  uniform  treat- 
ment of  selected  product  liability  problems, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Energy  and 
Commerce. 

By   Mr.    SERRANO    (for   himself,    Mr. 
Miller  of  California,  and  Mr.  Hayes 
of  niinois): 
H.R.  2938.  A  bill  to  establish  a  Teacher  Op- 
portunity Corps  to  enable  paraprofesslonals 
working  in  targeted  schools  to  become  cer- 
tified teachers  through  part-time  and  sum- 
mer study;  to  the  Committee  on  Education 
and  Labor. 

By    Mr.    WALKER    (for    himself,    Mr. 
Lewis  of  Florida,  Mr.  Boehlert,  Mr. 
RrrTER.  and  Mr.  Henry): 
H.R.  2939.  A  bill  to  encourage  and  enhance 
science  and  technology  research  and  develop- 
ment in  the  U.S.  motor  vehicle  Industry,  to 
encourage  cooperation  between  the  Federal 
Government  and  the  domestic  motor  vehicle 
industry  to  increase  U.S.  competitiveness, 
and  for  other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By  Mr.  YOUNG  of  Alaska  (for  himself. 
Mr.  HORTON.  Mr.  Abercrombie.  Mrs. 
Mink,  Mr.  Oilman.  Mr.  Burton  of  In- 
diana. Mrs.  Morella.  Mr.  McMillen 
Of  Maryland,  and  Mr.  Hayes  of  Illi- 
nois): 
H.R.  2940.  A  bill  to  amend  chapter  57  of 
title  5,  United  States  Code,  to  provide  that 
reimbursement  for  certain  travel  expenses 
related  to  relocation  of  Federal  employees 
shall  apply  to  sdl  stations  within  the  United 
States;   to  the  Committee  on  Government 
Operations. 

By  Mr.  CLEMENT  (for  himself,  Mr. 
Cooper.  Mr.  Duncan.  Mr.  Ford  of 
Tennessee.  Mr.  Gordon.  Mrs.  Lloyd, 
Mr.  SUNDQUIST.  Mr.  Tanner,  Mr. 
Quillen.  Mr.  Alexander.  Mr.  An- 
thony, Mr.  Barnard.  Mr.  Barton  of 
Texas.  Mrs.  Bentley.  Mr.  Bevill. 
Mr.  Biurakis.  Mr.  Blaz,  Mr.  Buley, 
Mr.  Brewster,  Mr.  Brooks.  Mr. 
Browder,  Mr.  Bunking.  Mr. 
Bustamante.  Mr.  Callahan.  Mr. 
Chandler.  Mr.  Coble.  Mr.  Condit. 
Mr.  CosTELLO,  Mr.  Cramer,  Mr.  Dar- 
den, Mr.  Derrick.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Emerson,  Mr.  Enoel,  Mr. 
Espy,  Mr.  Frost,  Mr.  Gilchrest,  Mr. 
Gonzalez,  Mr.  Guarini,  Mr.  Harris. 
Mr.  Hatcher.  Mr.  Hayes  of  Louisi- 
ana. Mr.  HOCHBRUECKNER.  Mr.  HUTTO. 

Mr.   Jacobs,    Mr.   Jontz,    Mr.   Kan- 


JORSKI.  Mr.  Kasich,  Mr.  KiLDEE,  Mr. 
KoLTER,  Mr.  Lantos,  Mr.  Lehman  of 
Florida,  Mr.  Lent.  Mr.  Levin  of 
Michigan.  Mr.  Lewis  of  California. 
Mr.  LiPiNSKi,  Ms.  Long,  Mr.  Mav- 
ROULES.  Mr.  McCloskey.  Mr. 
McCrery,  Mr.  McDermott.  Mr. 
McMiLLEN  of  Maryland.  Mr.  McNUL- 
TY.  Mr.  Montgomery,  Mr.  Moran, 
Mr.  Morrison,  Mr.  Murphy,  Mr. 
MURTHA.  Mr.  Natcher,  Mr.  Neal  of 
Massachusetts,  Mr.  Nichols,  Ms. 
Norton,  Ms.  Dakar,  Mrs.  Patterson, 
Mr.  Paxon,  Mr.  Payne  of  Virginia, 
Mr.  Payne  of  New  Jersey,  Mr.  Per- 
kins, Mr.  Pickett,  Mr.  Poshard,  Mr. 
PURSELL,  Mr.  Rahall,  Mr.  Ravenel, 
Mr.  Roberts.  Mr.  Roe.  Mr.  Rowland, 
Mr.  Roybal,  Mr.  Sanders.  Mr.  Sav- 
age. Mr.  Schulze.  Mr.  Serrano,  Mr. 
Skelton.  Mr.  Slattery.  Mr.  SMrra  of 
Florida.  Mr.  Spence,  Mr.  Tallon.  Mr. 
Tauzin,  Mr.  Taylor  of  Mississippi, 
Mr.  Towns,  Mr.  Traficant,  Mr.  Whtf- 
ten,  Mr.  Wolf,  Mr.  Oxley.  Mr.  Sisi- 
SKY,  Mr.  Rogers.  Mr.  Feighan.  Mr. 
Martinez,  Mr.  Hammerschmidt.  and 

Mr.  LANCASTER): 

H.J.  Res.  305.  Joint  resolution  to  designate 
the  month  of  October.  1991  as  Country  Music 
Month;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MILLER  of  California  (for  him- 
self, Mr.  Jones  of  North  Carolina.  Mr. 
KOSTMAYER,  Mr.  FRANK  of  Massachu- 
setts, Mr.  Owens  of  Utah.  Mr.  Stark, 
Mr.  Dellums.  Mr.  Serrano,  Mr.  Li- 
piNSKi,  Ms.  Kaptur,  Mr.  Jefferson, 
Mr.  Fazio,  and  Mr.  Kennedy): 
H.J.  Res.  306.  Joint  resolution  to  designate 
the  Port  Chicago  Naval  Magazine  as  a  Na- 
tional Memorial;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  OWENS  of  Utah  (for  himself, 

Mr.    HoBSON.    Mr.    Leach,    and    Mr. 

Dymally): 

H.J.  Res.  307.  Joint  resolution  to  designate 

1991  as  the  "25th  Anniversary  Year  of  the 

Formation  of  the  President's  Committee  on 

Mental  Retardation";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  MILLER  of  Washington: 
H.  Con.  Res.  183.  Concurrent  resolution 
concerning  the  cooperation  of  the  People's 
Republic  of  China  in  efforts  to  obtain  infor- 
mation regarding  the  status  of  members  of 
the  Armed  Forces  of  the  United  States  who 
served  in  the  Korean  and  Vietnam  conflicts; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  VISCLOSKY  (for  himself,  Mr. 
MURTHA.  Mr.  Gaydos.  Mr.  Regula, 
Mr.  APPLEGATE.  Mr.  MollohaN.  Mrs. 

BENTLEY,  Mr.  NOWAK,  Mr.  OBERSTAR. 

Mr.  Russo,  Mr.  Erdreich,  Mr.  Bry- 
ant.  Mr.   Coyne.   Mr.   Jacobs,   Mr. 
Jontz.  Mr.  McCloskey,  Mr.  Myers  of 
Indiana,  Mr.  Roemer,  and  Mr.  Ra- 
hall): 
H.  Con.  Res.  184.  Concurrent  resolution  re- 
garding the  regulation  of  steel  product  im- 
ports into  the  United  States  trom  the  Union 
of  South  Africa;  to  the  Committee  on  Ways 
and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

231.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  Nebraska,  rel- 
ative to  a  Hunger  Relief  Act;  to  the  Commit- 
tee on  Education  and  Labor. 
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232.  Also,  memorial  of  the  Legrislature  of 
the  State  of  Texas,  relative  to  the  status  of 
American  service  personnel  in  Southeast 
Asia:  to  the  Committee  on  Government  Op- 
erations. 

233.  Also,  memorial  of  the  Le^slature  of 
the  State  of  Louisiana,  relative  to  boat  user 
fees,  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

234.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  im- 
provement and  maintenance  of  the  QuachiU 
River:  to  the  Committee  on  Public  Works 
and  Transporatlon. 

235.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Main,  relative  to  Social  Secu- 
rity benefits:  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  44:  Mr.  HUTTO  and  Mr.  FiSH. 
H.R.  73:  Mr  Oberstar.  Mr.  Faleomavaega. 
Mr.    LIPINSKI.    Mr.    Rose.    Mr.    Jacobs.    Mr 
SHAYS.  Mr.  SMITH  of  Oregon.  Mr.  Owens  of 
Utah.  Mr.  Pickett.  Mr.  Emerson.  Mr.  Tau- 
ziN.  Mr.  Sanders.  Mr.  Bvrton  of  Indiana. 
Ms.  Snowe.  Mrs.  Kennelly.  Mr.  Gallegly. 
Mr.  Solomon.  Mr.  Wise.  Mr.  Morrison.  Mr. 
Lagomarsino.  Mr.  Thomas  of  Georgia.  Mr. 

ALEXANDER.  Mr.  WILLIAMS.  Mr.  Zeliff.  Mr. 
Taylor  of  North  Carolina.  Mr.  Stl'DDs.  Mr. 
Cox  of  California,  Mr.  Porter.  Mr.  Reed.  Ms. 
Long.  Mr.  Gilchrest.  Mr.  Harris,  Mr.  Rob- 
erts, Mr.  QuiLLEN.  Mr.  Stearns.  Mr. 
BusTA.MANTE.  Mr.  PRICE.  Mr.  Coleman  of 
Texas.  Mr.  Machtley,  Mr.  Durbin.  Mr  Del- 
LUMS.  Mr.  Clinger.  Mr.  Lewis  of  Florida.  Mr. 
Stump.  Mr.  Dannemeyer.  and  Mr.  Jones  of 
North  Carolina. 

H.R.  74:  Mr.  SMITH  of  Florida,  Mr.  Berman. 
Mr.  Rahall,  and  Mr.  Stokes. 

H.R.  196:  Mr.  EsPY  and  Mr.  Mineta. 

H.R.  261:  Mr.  Oxley.  Mr.  LaRocco.  Mr. 
Lancaster.  Mr.  Harris.  Mr.  Johnston  of 
Florida.  Mr.  Murphy.  Mr.  Murtha.  and  Mr. 
Upton 

H.R.  310:  Mr.  Leach. 

H.R.  311:  Mr.  Herger. 

H.R.  392:  Mr.  OLVER. 

H.R.  393:  Mr.  PAYNE  of  New  Jersey. 

H.R.  431:  Mr.  WoLPE  and  Mr.  Staggers. 

H.R.  501:  Mr.  Kennedy. 

H.R.  516:  Mr.  McNulty,  Mr.  Dymally.  and 
Mr.  AUCOIN. 

H.R.  534:  Mr.  SKEEN.  Mr.  Bacchus.  Mr. 
Dooley.  Mr.  ViscLOSKY,  Mrs.  Kennelly,  Mr. 
Santorum,  Mr.  Cramer.  Ms.  Ros-Lehtinen, 
Mr.  BiLiRAKis.  Mr.  ackerman.  and  Mr.  Ging- 
rich. 

H.R.  661:  Mr.  Shaw  and  Mr.  Broomfield. 

H.R.  747:  Mr.  PURSELL.  Mr.  Goodling,  Mr 
Gordon.  Mr.  Jacobs.  Mr.  Gallegly.  Mr. 
Volkmer.  Mrs.  Johnson  of  Connecticut,  Mr. 
Burton  of  Indiana.  Mr.  Murphy,  Mr.  Baker, 
Mr.  Hammerschmidt.  Mr.  McCrery,  Mr. 
Ford  of  Michigan.  Mr.  annunzio,  Mr.  Jones 
of  Georgia.  Mr.  Browder.  Mr.  Espy,  Mr 
NowAK,  Mr.  Emerson.  Mr.  Sangmeister.  and 
Mr.  Stallings. 

H.R.  784:  Mr.  ROEMER. 

H.R.  791:  Mr.  Kostmayer. 

H.R.  809:  Mr.  Johnson  of  South  DakoU. 

H.R.  858:  Mr.  Fields,  Mr.  Martin,  Mr.  Dor- 
nan  of  California,  Ms.  Horn. 
H.R.  999:  Mr.  Machtley. 
H.R.  1004:  Mrs.  ROUKEMA. 
H.R.  1092:  Mr.  HARRIS. 

H.R.  1130:  Mr.  BIURAKIS  and  Mr.  Poshard. 
H.R.  1134:  Mr.  SCHIFF. 


H.R.  1147:  Mr.  PETERSON  Of  Florida.  Mr. 
Gibbons,  and  Mr.  Borski. 

H.R.  1200:  Mr.  SUNDQUIST. 

H.R.  1234:  Mr.  SMrTH  of  New  Jersey. 

H.R.  1239:  Mr.  JOHNSTON  of  Florida. 

H.R.  1241:  Mr.  Reoula.  Mr.  HORTON.  and 
Mr.  Walsh. 

H.R.  1277:  Mr.  CHAPMAN.  Mrs.  PATTERSON, 
Mr.  POSHARD.  Mr.  Johnston  of  Florida.  Mrs. 
Lowey  of  New  York,  and  Mr.  Bryant. 

H.R.    1300:    Mr.    Dymally   and   Mr.    Mav- 

ROULES. 

H.R.  1335:  Mr.  RoTH.  Ms.  DeLauro.  Mr. 
Dixon.  Mrs.  Lowey  of  New  York.  Mr.  Solarz. 
Mr.  SMrTH  of  Florida,  and  Mr.  Boucher. 

H.R.  1344:  Mr.  Mazzoli.  Mr.  HERMAN,  and 
Mr.  Sanders. 

H  R.  1355:  Mr.  Eckart.  Mrs.  Johnson  of 
Connecticut.  Mr.  Solomon.  Mr.  Dannemeyer. 
and  Mr.  HUNTER. 

H.R.  1356:  Mr.  SANTORUM. 

H.R.  1368:  Mr.  THOMAS  of  Georgia. 

H.R.  1380:  Mr.  Ireland. 

H.R.  1417:  Ms.  PELosi.  Mr.  Machtley.  Mr. 
SLAUGHTER  Of  Virginia,  Mr.  Combest,  and 
Mr.  Stearns. 

H.R.  1423:  Mr.  Peterson  of  Minnesota  and 
Mr  Towns. 

H.R.  1426:  Mr.  Mfume.  and  Mr.  Cardin. 

H.R.  1450:  Mr.  BARRETT.  Mr.  Neal  of  Mas- 
sachusetts, and  Ms.  Oakar. 

H  R.  1468:  Mr.  HUNTER. 

H.R.  1472:  Mr.  WHITTEN.  Mr.  Kluo.  Mr. 
McCuRDY,  Mr.  ZiMMER.  and  Mr.  Wolf. 

H.R.  1481:  Mr.  Gingrich  and  Mrs.  Roukema. 

H.R.  1522:  Mrs.  VUCANOVICH,  Mr.  BONIOR. 
Mr.  Hayes  of  Illinois.  Mr.  Guarini.  Mr. 
Washington.  Mr.  Dellums,  Mr.  Clay,  and 
Mr.  Owens  of  Utah. 

H.R.  1551:  Mr.  Hyde. 

H.R.  1554:  Mr.  KOLTEH. 

H.R.  1559:  Mr.  ANDERSON. 

H.R.  1572:  Mr.  Walker  and  Mr.  McDade. 

H.R.  1602:  Mr.  BROWN  and  Mrs.  Boxer. 

H.R.  1635:  Mr.  Markey. 

H.R.  1664:  Mrs.  Mink.  Mr.  McDermott.  Mr. 
Dellums,  Mr.  Lewis  of  Georgia,  Mr. 
Poshard.  Mr.  Jontz,  Mr.  Scheuer,  and  Mr. 
Jacobs. 

H.R.  1676:  Mr.  EMERSON. 

H.R.  1704:  Mr.  EcKART.  Mr.  CONDrr.  Mr.  An- 
derson, and  Mr.  Ray. 

H.R.  1723:  Mr.  STUDDS. 

H.R.  1777:  Mr.  PETERSON  of  Florida  and  Mr. 
Lewis  of  Georgia. 

H.R.  1791:  Mr.  EsPY.  Mr.  BORSKI.  and  Mr. 

DOWNEY. 

H.R.  1820:  Mrs.  MINK.  Mr.  Johnson  of  South 
Dakota.  Mr.  Slattery.  Mr.  Mfume.  Mr. 
Martinez,  and  Mr.  Lewis  of  Georgia. 

H.R.  1853:  Mr.  DUNCAN. 

H.R.  1860:  Mr.  PETERSON  Of  Minnesota  and 
Mr.  NUSSLE. 

H.R.  1885:  Mr.  SLATTERY  and  Mr.  Lago- 
marsino. 

H.R.  1969:  Mr.  Geren  of  Texas. 

H.R.  1987:  Mr.  MiNETA,  Mrs.  Unsoeld.  Mr. 
Jontz.  and  Mr.  Towns. 

H.R.  2001:  Mr.  GORDON. 

H.R.  2027:  Mr.  MACHTLEY. 

H.R.  2046:  Mr.  Lagomarsino. 

H.R.  2056:  Mr.  MaTSUI. 

H.R.  2234:  Mr.  Stenholm  and  Mr.  Neal  of 
North  Carolina. 

H.R.  2244:  Mr.  STUDDS  and  Mr.  Gonzalez. 

H.R.  2299:  Mr.  Yates,  Mr.  Evans,  and  Mr. 
Lewis  of  Georgia. 

H.R.  2303:  Mr.  Ackerman,  Mr.  Towns,  Mr. 
Fish,  and  Mr.  Sabo. 

H.R.  2333:  Mr.  Gillmor. 

H.R.  2361:  Mr.  Smfth  of  Oregon  and  Mr. 
Carr 

H.R.  2363:  Mr.  MACHTLEY  and  Mr.  Cramer. 

H.R.  2369:  Mr.  Johnston  of  Florida  and  Mr. 
DE  Lugo. 


H.R.  2439:  Mr.  LEWIS  of  Georgia. 

H.R.  2463:  Mr.  Skeen,  Mr.  Baker.  Mr.  Tay- 
lor of  North  Carolina,  Mr.  Hansen,  and  Mr. 
AuCoiN. 

H.R.  2470:  Mr.  Emerson. 

H.R.  2484:  Mrs.  Johnson  of  Connecticut  and 
Mr.  McEwen. 

H.R.  2493:  Mr.  ZELIFF. 

H.R.  2515:  Mr.  Feiohan.  Mr.  GALLO.  Mr. 
Mavroules,  Mr.  Rioos,  Mr.  Zeuff,  Mr.  Zim- 
mer.  Mr.  GUARINI,  Mr.  Cramer,  and  Mr. 
SMrTH  of  Florid*. 

H.R.    2553:    Mr.    SENSENBRENNER   and   Mr. 

NfOORHEAD 

H.R.  2555:  Mr.  WEISS.  Mr.  BEILEN80N,  Mr. 
LaFalce,  Mr.  FORD  of  Tennessee,  Mrs. 
Schroeder,  Mr.  TOWNS,  Mr.  Wheat,  Mr.  Ran- 
gel,  Mr.  Owens  of  Utah,  Mr.  Owens  of  New 
York.  Mr.  Hochbrueckner.  and  Mr.  Lewis  of 
Georgia. 

H.R.  2566:  Mr.  ECKART,  Mr.  PICKI-E.  Mr. 
Stenholm.  Mr.  Bustamante,  Mr.  Hunter, 
Ms.  Waters,  Mr.  Lewis  of  California.  Mr. 
Packard.  Mr.  Ballenoer,  Mr.  Moorhead, 
Mr.  Roybal,  Mr.  Dreier  of  California,  Mr. 
Torres,  Mr.  Lehman  of  California,  Mr.  Bry- 
ant, Mr.  Rhodes,  Mr.  Harris,  Mr.  Clement, 
Mr.  Kolbe.  Mr.  BULEY,  Mr.  Coble,  Mr.  Der- 
rick, Mr.  Brown.  Mr.  Lipinski.  Mr.  Price. 
Mr.  Bevill,  Mr.  Cunndjoham,  Mr.  Dornan  of 
California.  Mr.  DE  LA  Garza.  Mr.  Danne- 
meyer. and  Mr.  Dymally. 

H.R.   2569:   Mr.   GREEN   of  New  York,   Mr. 
Dannemeyer,  and  Mr.  Herger. 
H.R.  2579:  Mr.  Wise. 
H.R.  2584:  Mr.  Stenholm. 
H.R.  2587:  Mrs.  Meyers  of  Kansas. 
H.R.  2590:  Mrs.  Johnston  of  Florida  and 
Mr.  Lewis  of  Georgia. 
H.R.  2603:  Mr.  SCHEUER. 
H.R.  2629:  Mr.  BoNioR,  Mr.  Ackerman,  Mr. 
Johnston    of    Florida,    Mr.    Torres,    Mr. 
Walsh,  and  Mr.  Kildee. 

H.R.  2634:  Mr.  Wise,  Mr.  Towns,  Mr.  Frost, 
Mrs.  BYRON.  Ms.  Slaughter  of  New  York, 
and  Mr.  Swett. 
H.R.  2638:  Mr.  MILLER  of  Ohio. 
H.R.  2646:  Mr.  Dannemeyer. 
H.R.  2689:  Mr.  Gunderson,  Mr.  Rioos.  Mr. 
LIPINSKI,  Mr.  Kluo,  Mr.  Solomon,  and  Mr. 
Taylor  of  North  Carolina. 
H.R.  2696:  Mr.  Jontz. 

H.R.  2715:  Mr.  OWENS  of  New  York,  Ms. 
Norton,  Mr.  Frost,  and  Mr.  Serrano. 

H.R.  2724:  Ms.  NORTON.  Mr.  Lancaster,  and 
Mr.  DeFazio. 

H.R.  2810:  Mr.  Gunderson,  Mr.  Rinaldo, 
Mr.  Paxon,  Mr.  Broomfield,  Mr.  Lowery  of 
California,  Mr.  Hyde,  and  Mr.  DE  Luoo. 

H.R.  2811:  Mr.  ALEXANDER,  Mr.  Annunzio, 
Mr.  DeFazio,  Mr.  Emerson,  Mr.  Hayes  of 
Louisiana,  Mr.  Payne  of  Virginia,  Mr.  Petri, 
Mr.  Poshard,  Mr.  Roe,  Mr.  Sangmeister, 
and  Mr.  Traficant. 

H.R.  2819:  Mr.  Jontz,  Mr.  Poshard,  Mr. 
Serrano,  Mr.  Boucher.  Mr.  Chapman.  Mr. 
JENKINS.  Mr.  Gunderson.  Mr.  Rahall.  Mr. 
Rangel,  Mr.  MARTINEZ,  Mr.  Evans,  Mr. 
Walsh,  and  Mr.  Wiluams. 

H.R.  2855:  Mr.  Hamilton,  Mr.  Pallone.  Mr. 
Towns.  Mr.  Kildee.  Mr.  Hochbrueckner,  Mr. 
Machtley,  Mr.  Boucher,  and  Mr.  Jontz. 
H.R.  2861:  Mr.  Guarini. 
H.J.  Res.  95:  Mr.  Lantos.  Mr.  Solarz.  Mr. 
Zeuff.  Mr.  Stearns,  Mr.  Browder,  and  Mr. 
Tnhope 
H.J.  Res.  178:  Mrs.  Vucanovich. 
H.J.  Res.  228:  Mr.  Rohrabacher,  Mr.  Leh- 
man of  California,  Mr.  Hall  of  Ohio,  Mr. 
STUDDS,  Mr.  Morrison,  Mr.  Lewis  of  Florida, 
Mr.  Dooley,  Mr.  Quillen.  and  Mr.  Shaw. 

H.J.  Res.  242:  Mr.  Bryant,  Mr.  Aspin,  Mr. 
Brewster,  Mr.  Bilbray,  Mr.  Carr.  Mr.  Hall 
of  Ohio.  Mr.  Hubbard.  Mr.  Hunter,  Mr.  Jef- 


ferson. Mf.  Livingston,  Ms.  Long,  Mr.  Kan- 
JORSKI.  Mr.  McMiLLEN  of  Maryland,  and  Mr. 

H.J.  Res,  273:  Mr.  FROST,  Mr.  HARRIS,  Mr. 
Horton.  Mr.  McNulty.  Mr.  Owens  of  UUh, 
Mr.  Towns,  Mr.  Hastert,  Mr.  Rangel,  Mr. 
Matsui.  and  Mr.  Lancaster. 

H.J.  Res.  283:  Mr.  REOULA,  Mr.  WOLF.  Mr. 
Horton,  Mr.  Emerson,  Mr.  Guarini,  Mr. 
Lancaster.  Mr.  Clement.  Mr.  Lipinski.  and 
Mr  Walsh. 

H.J.  Res.  284:  Mr.  HUGHES,  Mr.  PAYNE  Of 
Virginia,  Mr.  Smtth  of  Florida.  Mr.  Skelton. 
Mr.  SpratT.  Mr.  GORDON.  Mr.  Hatcher.  Mr. 
Rose.  Mr.  Espy.  Mr.  McMillen  of  Maryland. 
Mr.  RahalL.  and  Mr.  FusTER. 

H.  Con.  Res.  3:  Mr.  Santorum. 

H.  Con.  Res.  128:  Mr.  OwENS  of  Utah. 

H.  Con.  Ees.  172:  Mr.  LIPINBKI.  Mr.  MiNETA. 
and  Mrs.  Ldwey  of  New  York. 

H.  Res.  115:  Mr.  MFUME.  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Zeliff. 

H.  Res.  139:  Mr.  Goss.  Mr.  SCHEUER,  Mr. 
Gordon,  Mr.  Frost,  Mr.  Gallegly,  Mr. 
Lent,  Mr.  Espy,  Mr.  Bustamante,  Mr.  Ran- 
gel, Mr.  Zeliff.  Mr.  Dooltttle.  and  Mr. 
Browder. 

H.  Res.  167:  Mr.  Camp.  Mrs.  Lowey  of  New 
York.  Mr.  McCandless.  Mr.  Wise,  and  Mr. 
Walsh. 


H.  Res.  173:  Mr.  COMBEST. 


DELETIONS    OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1776 

Mr.  GEJDENSON  of  Connecticut: 
—Page  26,  after  line  5,  add  at  the  end  of  the 
bin  the  following  new  section: 

SBC.  17.  SENSE  OF  THE  CONGRESS  RELATING  TO 
THE  ROLE  OF  THE  COAST  GUARD  IN 
THE  PERSIAN  GULF  CONFUCT. 

(a)  Findings.— The  Congress  finds  that— 

(1)  members  of  the  Coast  Guard  played  an 
Important  role  In  the  Persian  Gulf  Conflict; 

(2)  950  members  of  the  Coast  Guard  Reserve 
were  called  to  active  duty  during  the  Persian 
Gulf  Conflict  and  participated  In  various  ac- 
tivities, including  vessel  inspection,  port 
safety  and  security,  and  supervision  of  load- 
ing and  unloading  hsizardous  military  cargo; 

(3)  members  of  Coast  Guard  Law  Enforce- 
ment Detachments  led  or  directly  partici- 
pated In  approximately  60  percent  of  the  600 
vessel  boardings  in  support  of  maritime 
interception  operations  in  the  Middle  East; 

(4)  10  Coast  Guard  Law  Enforcement  Teams 
were  deployed  for  enforcement  of  United  Na- 
tions sanctions  during  the  Persian  Gulf  Con- 
flict; 

(5)  over  300  men  and  women  in  the  Coast 
Guard  Vessel  Inspection  Program  partici- 
pated in  the  inspection  of  military  sealift 
vessels  and  facilitated  the  efficient  transpor- 


tation of  hazardous   materials,   munitions, 
and  other  supplies  to  the  combat  zone; 

(6)  members  of  the  Coast  Guard  served  in 
the  Joint  Information  Bureau  Combat  Cam- 
era and  Public  Affairs  staffs; 

(7)  approximately  550  members  of  the  Coast 
Guard  served  in  port  security  units  in  the 
Persian  Gulf  area,  providing  port  security 
and  waterside  protection  for  ships  unloading 
essential  military  cargo; 

(8)  the  Coast  Guard  Environmental  Re- 
sponse Program  headed  the  international 
Interagency  Oil  Pollution  Response  Advisory 
Team  for  cleanup  efforts  relating  to  the  mas- 
sive oil  spill  off  the  coasts  of  Kuwait  and 
Saudi  Arabia; 

(9)  the  Coast  Guard  Research  and  Develop- 
ment Center  developed  a  deployable  posi- 
tioning system  for  the  Explosive  Ordinance 
Disposal  Area  Search  Detachment,  saving 
the  detachment  time  and  thousands  of  dol- 
lars, while  also  increasing  the  effectiveness 
and  efficiency  of  the  minesweeping  and  ordi- 
nance disposal  operations  in  the  Persian  Gulf 
area;  and 

(10)  Coast  Guard  units  remain  in  the  Per- 
sian Gulf  area  and  continue  to  provide  essen- 
tial support  including  both  port  security  and 
law  enforcement. 

(b)  Commendation.— The  Congress  com- 
mends the  Coast  Guard  for  the  important 
role  it  played  in  the  Persian  Gulf  Conflict 
and  urges  the  people  of  the  United  States  to 
recognize  such  role. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl. 
a  Senator  from  the  State  of  Wisconsin. 


(Legislative  day  of  Monday.  July  8,  1991) 

RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  the  love  of  money  is  the  root  of  all 
evil*  *  *.— I  Timothy  6:10. 

Almighty  God.  true  and  righteous  al- 
together, sovereign  Lord  of  history,  we 
need  desperately  Your  grace.  The  hard 
saying  of  the  Apostle  Paul  is  a  bitter 
pill  to  swallow.  Nevertheless,  all 
around  us  we  see  the  confirmation  of 
its  truth  and  the  consequences  of 
greed:  Financial  crises  of  State  and  Na- 
tion, great  cities,  major  businesses,  the 
junk  bond  fiascoes,  corporate  take- 
overs, S&L  and  bank  failures  because 
of  corruption  and  mismanagement,  epi- 
demic bankruptcy.  Not  to  mention  the 
enormous  profits  which  fuel  the  drug 
traffic  and  the  spread  of  poverty  de- 
spite great  wealth. 

We  are  reminded  of  Jesus'  rebuke, 
"No  man  can  serve  two  masters:  for  ei- 
ther he  will  hate  the  one,  and  love  the 
other:  or  else  he  will  hold  to  the  one, 
and  despise  the  other.  Ye  cannot  serve 
God  and  money."— Matthew  6:24.  Gra- 
cious, patient,  forgiving  Lord,  help  us 
acknowledge  our  sin,  rearrange  our  pri- 
orities, and  recognize  the  peril  in  the 
love  of  money. 

For  the  love  of  God  and  the  renewal 
of  our  national  life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  July  17.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr,  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:15  a.m., 
with  Senators  permitted  to  speak 
therein.  The  Senator  from  Connecticut 
[Mr.  E>ODD]  is  permitted  to  speak  for  up 
to  10  minutes,  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  is  permitted 
to  speak  for  up  to  20  minutes. 

The    Chair    recognizes    the    Senator 
from  Louisiana. 


TITLE  VI  OF  S.  1220— ENERGY 
EFFICIENCY 

Mr.  JOHNSTON.  Mr.  President,  6 
weeks  ago.  the  Committee  on  Energy 
and  Natural  Resources  passed,  by  a 
vote  of  17  to  3.  the  most  comprehen- 
sive, the  most  balanced,  the  most  effec- 
tive piece  of  energy  legislation  ever  to 
be  considered  by  any  committee  of  the 
U.S.  Congress,  and  it  is  now  presented 
to  the  U.S.  Senate  for  consideration 
whenever  it  can  appropriately  be 
brought  up  on  the  floor.  That  legisla- 
tion, S.  1220,  was  discussed  yesterday. 

Today,  I  would  like  to  focus  on  a 
principal  element  of  S.  1220— and  an  es- 
sential component  of  any  meaningful 
energy  policy— energy  efficiency.  Title 
VI  of  S.  1220  has  some  30  provisions  on 
energy  efficiency  which  have  been  de- 
signed to  increase  energy  efficiency  in 
the  industrial,  commercial,  and  resi- 
dential sectors  of  the  economy:  to  en- 
courage the  Federal  Government  to  use 
energy  more  efficiently;  to  provide  in- 
centives to  utilities  to  aggressively 
promote  efficiency;  to  assist  State  and 
local  governments  in  implementing  en- 
ergy efficiency  programs;  and  to  estab- 
lish a  program  for  the  collection  and 
reuse  of  used  oil  that  is  improperly 
dumped    into    the    Nation's    soil    and 

W£Lt6r 

With  few  exceptions,  all  of  the  energy 
efficiency  proposals  presented  for  the 
committee's  consideration  have  been 
included  in  S.  1220  in  some  form.  While 
the  full  Senate  may  debate  how  spe- 
cific provisions  should  be  strengthened 
or  modified.  S.  1220  puts  nearly  all  via- 
ble nontax  and  nontransportation  en- 
ergy efficiency  policy  options  into  play 
for  consideration  by  the  102d  Congress. 

I  would  like  to  recognize  Senator 
WiRTH,  chairman  of  the  Regulation  and 


Conservation  Subcommittee  of  our 
committee,  for  his  contributions  to  the 
efficiency  provisions  of  this  bill.  Many 
of  the  energy  efficiency  provlsiona  in 
the  original  National  Energy  Security 
Act.  S.  341.  were  derived  from  Senator 
WiRTH's  National  Energy  Policy  Act 
which  passed  the  Senate  last  year  but 
which  did  not  make  its  way  into  law. 
In  addition,  the  Senator  proposed  two 
comprehensive  amendments  on  energy 
efficiency  during  committee  consider- 
ation of  this  legislation.  As  a  result  of 
his  commitment  to  conservation,  the 
energy  efficiency  provisions  of  S.  1220 
are  stronger  and  more  comprehensive 
than  those  of  any  bill  that  has  been  re- 
ported by  the  committee  in  ntiany 
years. 

If  examined  closely,  I  believe  mem- 
bers will  agree  that  S.  1220  is  a 
thoughtful  and  realistic  package  which 
will  substantially  improve  the  Nation's 
energy  efficiency. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  all  of  the  en- 
ergy efficiency  provisions  of  S.  1220  be 
printed  in  the  Record  following  my 
statement  and  I  will  highlight  the 
three  areas  of  greatest  significance. 

The  ACTINO  PRESIDENT  pro  tem- 
pore.  Without  objection,   it  is  so  or- 
dered. 
(See  exhibit  1.) 

Mr.  JOHNSTON.  First,  utility  policy. 
The  Nation's  utilities  are  in  a  unique 
position  to  promote  energy  efficiency 
because  of  their  technical  ability  to 
evaluate  energy  efficiency  opportuni- 
ties, their  special  relationship  with 
their  customers,  and  their  ability  to 
assist  in  financing  energy  efficiency 
improvements.  Unfortunately,  in  most 
SUtes  a  utility's  profits  are  linked  to 
its  energy  sales.  Therefore,  there  is  an 
institutional  disincentive  for  utilities 
to  promote  measures  that  reduce  sales 
even  though  they  result  in  more  effi- 
cient use  of  energy. 

S.  1220  seeks  to  reverse  this  situa- 
tion, and  to  encourage  utilities  to  ag- 
gressively promote  energy  efficiency, 
by  directing  States  to  consider  allow- 
ing utilities  to  earn  at  least  as  much 
profit  from  their  energy  efficiency  pro- 
gram investments — and  from  improv- 
ing their  own  system  efficiency— as 
they  earn  from  energy  production  in- 
vestments. This  shift  in  State  policy 
would  convert  the  current  disincentive 
into  a  powerful  incentive. 

In  addition,  S.  1220  encourages  the 
States  to  consider  directing  utilities  to 
adopt  integrated  resource  planning, 
and  its  imposes  integrated  resource 
planning  requirements  on  certain  Fed- 
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eral  power  marketing  agencies  and  on 
the  Temiessee  Valley  Authority.  Inte- 
grated resource  planning,  similar  to 
least-coBt  planning,  is  a  decisionmak- 
ing prooess  that  considers  all  of  the  al- 
ternatives for  meeting  utility  service 
needs— Including  energy  efficiency  al- 
ternatives—before final  investment  de- 
cisions are  made.  Given  the  cost-effec- 
tiveness of  many  energy  efficiency 
projects,  the  adopting  of  integrated  re- 
source planning  by  utilities  and  Fed- 
eral power  marketing  agencies  will  re- 
sult in  more  energy  efficiency  initia- 
tives by  utilities.  The  American  Coun- 
cil for  an  energy  efficient  economy  es- 
timates that  these  utility  sector 
Initatives  will  save  the  Nation  1.5 
quads— that  is.  1.5  quadrillion  BTU's— 
of  energy  per  year  by  the  year  2010. 
That  id  the  energy  equivalent  of  258 
million  barrels  of  oil  per  year. 

A  second  highlight  of  S.  1220  is  appli- 
ance and  equipment  efficiency. 

The  appliance  and  equipment  stand- 
ards established  in  1987  and  1988  are  one 
of  the  most  cost  effective  Federal  en- 
ergy efficiency  programs.  The  annual 
cost  of  the  program  to  the  Department 
of  Energy  is  less  than  S5  million.  How- 
ever, the  savings  that  result  from  the 
elimination  of  the  least  efficient  fur- 
naces, water  heaters,  air-conditioners, 
and  other  covered  appliances  will  reach 
nearly  1.0  quad  per  year  by  2000. 

S.  1220  expands  this  residential  appli- 
ance program  by  establishing  maxi- 
mum flow  rates  for  showerheads  that 
would  result  in  additional  energy  sav- 
ings estimated  at  nearly  0.3  quads  an- 
nually by  2010.  Perhaps  more  impor- 
tant. S.  1220  establishes,  or  authorizes, 
standards  for  conmiercial  and  indus- 
trial equipment  for  the  first  time.  It  is 
estimated  that  the  inclusion  of  com- 
mercial air  conditioning  and  heating 
equipment,  lamps,  and  utility  distribu- 
tion transformers  in  the  appliance 
standards  program  will  save  the  Nation 
over  0.5  quads  annually  by  the  year 
2010.  Finally.  S.  1220  expands  labeling 
requirements  to  assist  consumers  in 
identifying  and  purchasing  more  effi- 
cient and  cost  effective  products.  La- 
bels for  lighting  equipment,  windows 
and  office  equipment  are  expected  to 
save  the  Nation  0.3  quads  per  year  by 
the  year  2010. 

The  buildings  sector  Is  a  third  area  of 
energy  efficiency  initiatives  in  S.  1220. 
Buildings  consume  roughly  36  per- 
cent of  the  Nation's  energy.  S.  1220  in- 
cludes an  extensive  package  of  propos- 
als to  spur  energy  efficiency  improve- 
ments in  buildings  by  reauthorizing 
and  redirecting  of  the  Department  of 
Energy's  Building  Efficiency  Standards 
Program.  The  general  approach  taken 
in  S.  1220  is  to  better  coordinate  and 
integrate  the  Building  Energy  Effi- 
ciency Standards  Program  of  the  Fed- 
eral Government  with  the  efforts  of  in- 
dustry, and  with  the  State  and  local 
governments  which  have  the  authority 
to   enforce   building  standards.   I  am 


pleased  that  a  recent  study  by  the  Alli- 
ance to  Save  Energry.  "Better  Building 
Codes  for  Energy  E^fficiency"  concurs 
in  one  of  the  main  objectives  of  S.  1220, 
to  encourage  States  to  adopt  the  Model 
Energy  Code  that  has  been  developed 
by  the  Council  of  American  Building 
Officials. 

S.  1220  would  also  strengthen  the  effi- 
ciency standards  for  Federal  buildings 
and  for  buildings  purchased  with  Fed- 
eral mortgages.  Building  standards 
have  an  enormous  potential  for  energry 
savings,  but  are  slow  to  produce  results 
because  of  the  slow  rate  of  turnover  in 
the  Nation's  building  stock.  Prelimi- 
nary estimates  are  that  building  stand- 
ards would  save  0.025  quads  per  year  in 
the  year  2010. 

Finally,  S.  1220  includes  provisions  to 
establish  voluntary  national  home  en- 
ergy rating  guidelines,  to  promote  the 
use  of  energy  efficient  mortgages,  and 
to  establish  stronger  energy  efficiency 
standards  for  manufactured  housing. 

Mr.  President,  in  addition  to  these 
highlights  in  utility  policy,  appliance 
standards,  and  the  building  sector,  S. 
1220  includes  a  range  of  provisions  deal- 
ing with  energy  use  in  everything  from 
Federal  buildings  to  Indian  reserva- 
tions. 

Nevertheless,  there  are  those  who 
have  asserted  that  S.  1220  does  not  go 
far  enough  with  conservation.  I  would 
caution  my  colleagues  not  to  prejudge 
this  legislation.  Congress  has  been 
closely  examining  energy  policy  op- 
tions since  the  early  1970's.  With  S.  1220 
the  committee  has  put  together  a  com- 
prehensive package  of  the  viable  en- 
ergy efficiency  options. 

If  there  are  new  ideas,  I  encourage 
their  consideration.  But  I  emphasize 
the  committee  has  been  dealing  with 
this  for  a  long  time.  We  have  Members 
dedicated  to  energy  efficiency,  to  alter- 
nate fuels,  to  conservation.  And  we 
have  applied  ourselves  to  that,  and  the 
result  is  S.  1220. 

In  my  experience,  promoting  energy 
efficiency,  like  all  energy  policy,  is 
hard  work.  It  is  not  enough  to  have  a 
good  idea.  The  Nation  needs  good  ideas 
that  recognize  the  complex  nature  of 
the  energy  industry,  that  are  cost  ef- 
fective, and  which  have  the  votes  need- 
ed for  enactment. 

Keeping  these  difficulties  in  mind. 
Members  can  better  appreciate  the 
challenge  faced  by  the  conmiittee  and 
can  better  evaluate  S.  1220. 

I  mention  one  particular  part  of  this 
bill  that  brought  into  conflict  two  of 
our  Members  who  are  most  dedicated 
to  energy  conservation  and  energy  effi- 
ciency. Senator  Wirth  on  the  one  hand, 
who  has  been  a  great  leader  in  energy 
efficiency,  and  Senator  Bumpers,  who 
knows  no  peer  in  the  whole  Congress  in 
terms  of  dedication  to  energry  effi- 
ciency, conservation,  and  alternate 
fuels. 

Senator  Wirth  had  proposed  regula- 
tion of  electric  motors.  Senator  Bump- 


ers, who  happens  to  have  in  the  State 
of  Arkansas  a  manufacturer  of  electric 
motors,  pointed  out  that  there  are  so 
many  different  kinds  of  motors,  ft-om 
those  which  open  garage  doors  to  those 
which  open  tin  cans.  There  are  thou- 
sands of  different  kinds  of  motors,  and 
the  amount  of  energy  that  individual 
motors  use  is  frequently  inconsequen- 
tial. And,  therefore,  to  require  that  of, 
for  example,  a  motor  that  opens  up  a 
garage  door  that  is  used  only  a  few 
times  a  day  be  regulated,  might  add  a 
great  deal  of  expense  and  regulation 
and  red  tape  to  a  nuM;hine  the  energy 
use  of  which  is  not  particularly  imiwr- 
tant. 

We  want  back  and  forth  on  that  par- 
ticular amendment,  and  the  conrunit- 
tee,  by  a  fairly  close  vote,  was  finally 
persuaded  that  Senator  Bumpers  was 
right;  that  even  though  we  are  dedi- 
cated to  standards  for  energy  effi- 
ciency, that  to  regulate  every  motor, 
every  electric  motor,  might  be  a  great- 
er ex];>endlture  in  time  and  effort  and 
red  tape  than  the  payoff  which  we 
would  get  for  regulation  of  those  mo- 
tors. That  was  one  major  recommenda- 
tion which  was  given  to  us  which  was 
not  included  in  S.  1220.  I  think  it  is, 
even  though  I  happened  to  have  voted 
against  Senator  Wirth  in  that  particu- 
lar instance,  a  good  illustration  of  the 
tradeoffs  that  are  often  involved  in  en- 
ergy efficiency. 

With  respect  to  this  bill,  as  I  men- 
tioned earlier,  in  every  area  where  we 
had  a  major  recommendation,  we 
adopted  some  form  of  that  rec- 
onmiendation.  Sometimes  we  did  not 
go  quite  as  far  as  some  would  like  us  to 
go.  In  many  cases  we  went  much  fur- 
ther than  others  would  have  liked  us  to 
go.  But  the  point  is,  we  covered  the  wa- 
terfront of  every  area  that  we  are  fa^ 
miliar  with.  I  and  my  staff,  and  a  cou- 
ple of  other  Members  there,  have  been 
on  that  committee  now  for  some  19 
years  and  have  a  great  deal  of  experi- 
ence in  this. 

To  have  included  every  area  means 
that  this  is  a  comprehensive  energy  ef- 
ficiency bill.  If  it  can  be  strengthened, 
we  welcome  those  recommendations, 
we  welcome  those  amendments  on  the 
Senate  floor.  But  we  urge  our  col- 
leagues to  be  familiar  with  what  this 
bill  does  in  energy  efficiency  because  it 
is  a  landmark  bill  in  energy  efficiency. 

As  I  mentioned  yesterday,  this  bill  is 
an  omnibus  bill.  It  contains  energy  ef- 
ficiency. It  contains  the  most  com- 
prehensive set  of  recommendations  on 
alternate  fuels,  requiring,  for  example, 
fleets  to  use  alternate  fuels  in  a  major 
way.  If  you  have  50  cars,  any  20  of 
which  are  centrally  garaged,  you  are 
going  to  be  required  to  phase  in  alter- 
nate fuels  for  your  vehicles.  That  is 
revolutionary.  I  think  it  is  also  effec- 
tive. 

We  have  research  in  everything  from 
electric  cars  to  natural-gas-powered 
cars,  methanol,  ethanol.  ETB.  MTBE, 
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you  name  It,  if  it  is  an  alternate  fuel, 
we  have  research  demonstration 
projects  involved  in  this  bill.  As  I  men- 
tioned there  are  vast  conservation  pro- 
visions, including  those  on  CAFE 
standards,  fuel  efficiency  standards  for 
automobiles.  We  will  be  discussing 
those  individual  parts  of  this  in  the 
next  few  days  so  that  my  colleagues,  in 
advance  of  consideration  here  on  the 
Senate  floor,  and  the  country  as  a 
whole,  can  get  an  idea  of  what  this  bill 
consists  of. 

Many  parts  of  S.  1220  are  highly  con- 
troversial. We  understand  that.  If  there 
were  an  eaay  way  to  have  a  national 
energy  policy,  some  way  we  could 
produce  a  huge  ajnount  of  energy  to 
get  this  Nation  off  its  dependence, 
which  is  now  50  percent  dependence  on 
foreign  oil,  headed  toward  two-thirds 
dependence  on  foreign  oil  by  the  year 
1995  according  to  former  Secretary  of 
Energy  Jim  Schlesinger  and  others,  if 
there  were  an  easy  way  to  do  that,  we 
would  have  done  that  a  long  time  ago. 
Mr.  President.  If  there  was  a  magic 
carburetor  out  there,  if  there  was  some 
magic  way  to  produce  this  energy,  we 
would  have  done  it  a  long  time  ago. 

To  do  it  involves  some  controversial 
things,  and  we  will  be  discussing  those. 
But  it  is  a  balanced  bill,  one  that  in- 
volves production,  as  well  we  must 
have  production;  one  that  involves  con- 
servation, alternate  fuels  and,  as  we 
point  out,  energy  efficiency  which  we 
have  discussed  today. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  be  familiar  with  this  bill  be- 
cause it  is  going  to  be  a  comprehensive 
bill  when  we  consider  it.  The  majority 
leader  tells  me  he  is  committed  to 
bringing  up  this  bill  this  year.  I  would 
think  that  would  not  mean  this  month, 
as  I  look  at  the  calendar  and  particu- 
larly the  appropriations  bills.  But  I  do 
take  him  at  his  word  that  it  does  mean 
this  year.  I  look  forward  to  passage  of 
a  national  energy  policy  for  once  in  the 
life  and  history  of  this  country,  an  ef- 
fective national  energy  policy. 
I  yield  the  floor. 

BxHiBrr  1 
TrrLE  VI— Energy  Efticiency 
Subtitle  A— Industrial.  Commeraal  and 
Residential 
Building  Energy   Efficiency  Standards.— Re- 
quires the  Secretary  of  Energy  to  issue  a 
Federal  building  energy  code  to  assure  that 
all  new  Federal  buildings  Include  energy  effi- 
ciency measures  that  are  technically  feasible 
and  economically  justified.  Also  requires  all 
buildings    receiving    Federal    mortgages    to 
meet  or  exceed  the  Federal  code.  Finally,  the 
section   requires  the   Secretary   to  support 
and  participate  in  the  upgrading  of  the  vol- 
untary industry  building  energy  codes,  and 
authorlies  incentive  funding  to  States  and 
localities  which  adopt  energy  building  codes 
at  least  as  stringent  as  the  voluntary  Indus- 
tnv  code 

Residential  Energy  Efficiency  Ratings  and 
Mortgages.— Directa  the  Secretary  to  issue 
voluntary  guidelines  to  be  used  by  States, 
local  organizations  and  others  to  develop  en- 
ergy rating  systems  for  residential  buildings. 


Authorizes  technical  assistance  to  encourage 
the  adoption  of  rating  systems.  Finally,  the 
section  encourages  the  use  of  energy  effi- 
cient mortgages  to  maintain  housing  afford- 
ablllty  by  authorizing  a  requirement  that 
hcmebuyers  be  notified  of  the  availability  of 
energy  efficient  mortgages  at  the  time  of 
mortgage  application. 

.Manufactured  Housing  £//zdenci/— Requires 
the  Secretary  to  make  recommendations  to 
the  National  Commission  on  Manufactured 
Housing  regarding  energy  efficiency  im- 
provements to  manufactured  housing.  Also 
requires  the  Commission  to  make  such  rec- 
ommendations to  the  Secretary  of  HUD  who 
has  the  authority  to  set  energy  standards. 
Finally,  the  section  requires  the  Secretary 
to  test  the  performance  of  manufactured 
housing  built  to  the  established  standards. 

Improving  Efficiency  in  Energy-Intensive  In- 
dustries.—Directs  the  Secretary  to  pursue  a 
research  and  development  program  and  joint 
venture  program  to  improve  efficiency  in  en- 
ergy-intensive    industries     and     industrial 

processes. 

«epof«— Directs  the  Secretary  to  give  en- 
ergy efficiency  high  priority  in  the  areas  of 
planning,  research  and  development,  private 
assistance,  and  Federal  procurement.  The 
Secretary  is  directed  to  prepare  a  report 
which  evaluates  energy  efficiency  policies 
and  their  potential  to  decrease  overall  Unit- 
ed States  energy  use  and  oil  consumption  per 
unitofGNP. 

Voluntary  Guidelines  for  Industrial  Plants.— 
Requires  the  Secretary,  in  cooperation  with 
utilities  and  major  industrial  energy  con- 
sumers, to  establish  voluntary  guidelines  for 
the  conduct  of  energy  audits,  and  for  the  in- 
sullatlon  of  insulation,  in  industrial  facili- 
ties for  purposes  of  Identifying  cost-effective 
options  for  reducing  energy  use. 

Energy  Efficiency  Labeling  lor  Windows  and 
Window  5vsfe»ns.— Requires  the  Secretary  to 
provide  financial  assistance  to  support  the 
voluntary  development  of  a  nationwide  pro- 
gram to  develop  energy  ratings  and  labels  for 
windows  and  window  systems.  The  section 
further  requires  the  Federal  Trade  Commis- 
sion to  develop  such  a  program  if  it  is  not  de- 
veloped voluntarily  within  two  years. 

Energy  Efficiency  Information.— Directs  the 
Administrator  of  the  Energy  Information 
Administration  to  expand  the  scope  and  fre- 
quency of  data  collection  under  the  National 
Energy  Information  System  in  order  to  im- 
prove the  ability  of  the  Department  of  En- 
ergy to  evaluate  the  effectiveness  of  energy 
efficiency  policies  and  programs. 

Energy  Efficiency  Labeling  for  Lamps  and 
Summaries.— Requires  the  Secretary  to  pro- 
vide financial  and  technical  assistance  to 
support  the  voluntary  development  of  a  la- 
beling program  for  lamps  and  luminaries. 
The  section  further  requires  the  Federal 
Trade  Commission  to  develop  such  a  pro- 
gram if  it  is  not  developed  voluntarily  with- 
in two  years. 

Commeraal  and  Industrial  Equipment  Effi- 
ciency.—Aids  lamps,  commercial  air  condi- 
tioning and  heating  equipment,  and  utility 
distribution  transformers  to  the  appliance 
energy  efficiency  program,  and  requires  the 
Secretary  to  conduct  a  study  of  the  potential 
benefiU  of  upgrading  utility  distribution 
transformers  at  the  time  of  their  routine 
maintenance.  Finally,  this  section  requires 
the  Secretary  to  provide  support  for  the  de- 
velopment of  a  voluntary  labeling  system  for 
commercial  office  equipment,  or  directs  the 
Federal  Trade  Commission  to  develop  such  a 
program  if  one  is  not  developed  voluntarily 
within  two  years. 

Energy  Efficiency  of  Shomer/ieads.— Estab- 
lishes a  maximum  flow  rate  of  2.5  gallons  per 


minute  at  80  pal  for  showerheads  manufac- 
tured after  July  1.  1992  unless  ANSI  publishes 
a  different  standard  before  March  1.  1992.  In 
which  case  the  ANSI  standard  shall  apply. 
Requires  the  adoption  of  any  future  ANSI 
standard  if  it  is  more  stringent  than  the  ex- 
isting standard,  and  preempts  all  prospective 
state  and  local  showerhead  flow  rate  stand- 
ards. Finally,  the  section  requires  uniform 
national  labeling  requirements  consistent 
with  ANSI. 

Subtitle  B.— Federal  Energy  Management 
Federal  Energy  Management  Amendments.— 
Requires  Federal  agencies  to  install  energy 
efficiency  improvements  with  pay-back  peri- 
ods of  10  years  or  less  and  establishes  a  Fed- 
eral Energy  Efficiency  Project  Fund  for  DOE 
to  encourage  agencies  to  undertake  energy 
efficiency  improvements  in  Federal  facili- 
ties. Directs  agencies  to  take  advantage  of 
utility  energy  efficiency  Incentive  programs. 
Directs  the  General  Services  Administration 
(GSA)  to  Identify  the  energy  cost-effective- 
ness of  items  listed  in  the  GSA  product 
schedule,  and  directs  the  Administrator  of 
the  GSA  to  consider  fuel  efficiency  when 
purchasing  government  vehicles.  Finally, 
this  section  authorizes  the  SecreUry  to  pro- 
vide bonuses  of  up  to  $5,000  to  Federal  facil- 
ity managers  for  success  in  saving  energy. 

Plan  Regarding  Demonstration  of  New  Tech- 
nology.—Kecxulrea  the  SecreUry  to  submit  a 
plan  to  Congress  for  the  demonstration  in 
Federal  facilities,  or  by  Federal  agencies,  of 
energy  efficiency  technologies  that  have  re- 
ceived Federal  assistance  for  research  and 
development  and  which  the  Secretary  has  de- 
termined are  ready  for  commercialization. 

Study  of  Federal  Purchasing  Power.— Directa 
the  Secretary  to  report  on  the  potential  of 
using  Federal  purchasing  power  to  encourage 
the  development  and  commercialization  of 
new  energy  efficient  products. 

Subtitle  C. -Utilities 
State  Consideration  of  New  Ratemaking 
Smn&ards— Requires  State  commissions  to 
consider  decoupling  regulation  of  utility 
profits  from  sales  for  purposes  of  removing 
disincentives  for  utilities  to  pursue  demand 
side  management  and  energy  efficiency  re- 
sources, requires  State  commissions  to  con- 
sider requiring  utilities  to  engage  in  inte- 
grated resource  planning  (IRPi. 

Grant  Program.— Establishes  grant  program 
for  purposes  of  encouraging  consideration  by 
State  commissions  of  demand  side  manage- 
ment and  energy  efficiency  resources  as 
means  of  meeting  future  electricity  demand. 
Integrated  Resource  Planning  by  the  South- 
western Power  Administration  (SWPA)  and  the 
Southeastern  Power  Administration  (SEPA)  — 
Requires  SWPA  and  SEPA  to  consider  re- 
quiring nonregulated  utility  customers  to 
implement  IRP  as  a  condition  of  future 
power  contracts  with  each  power  marketing 
administration. 

Integrated   Resource   Planning   by   the   Ten- 
nessee Valley  Authority  C7"VX>— Requires  TVA 
to  employ  IRP  in  exercising  its  functions. 
Subtitle  D.—Used  Oil  Energy  Production 
Used  Oil  Energy  Production.- Kmenda  EPCA 
to  promote  the  collection,  refining,  re-refin- 
ing, and  reprocessing  of  used  lubricating  oil 
into  fuel  for  transportation  and  other  petro- 
leum   products    through    market   incentives 
and  the  removal  of  legal  disincentives. 
Subtitle  E.— State.  Local.  Insular  and  Tribal 

Energy  Assistance 
Insular  Areas  Energy  Assistance  Program.— 
Provides  direction  to  the  Secretary,  under 
existing  authorization,  for  providing  finan- 
cial assistance  to  Insular  area  governments. 


for  the  purposes  of  encouraging  the  adoption 
of  energy  efnciency  and  renewable  energy 
measures. 

State  Building  Energy  Incentive  fUnd.— Au- 
thorizes the  Secretary  to  provide  up  to  SI 
million  to  States  to  capiulize  a  State  re- 
volving fund  to  undertake  energy  efficiency 
projects  In  SUte  and  local  government 
buildings  in  those  States  which  have  dem- 
onstrated a  commitment  to  improve  building 
energy  codes. 

Private  Sector  Investments  in  Lou>-Income 
Weatfcerwotion.— Authorizes  supplemenUl 
grants  to  Weatberizatlon  Program  grant  re- 
cipients to  cover  the  costs  of  arranging  pri- 
vate sector  contributions  to  the  program, 
and  the  costs  of  training  and  education  ac- 
tivities between  program  grant  recipients. 

Training  of  Building  Designers  and  Contrac- 
tors.—Autborizes  existing  Stote  Energy  Con- 
servation Programs  to  use  Federal  funds  to 
assist  in  training  building  designers  and  con- 
tractors la  energy  system,  energy  efficiency, 
and  renewable  energy  technologies. 

Energy  Education  and  Teacher  Training.— 
Authorizes  supplemental  funding  under  the 
existing  State  Energy  Conservation  Pro- 
grams to  Increase  public  understanding  of 
energy  Issues  or  to  provide  teacher  training 
in  energy  education. 

Tribal  Government  Assistance  Program.— Seta 
forth  guidelines  for  the  Secretory  to  provide 
financial  assistance  to  tribal  governments  to 
plan  and  implement  enei^ry  efflclency  and  re- 
newable energy  projects. 

State  Energy  Conservation  Plan  Reguire- 
menr- Requires  SUte  Energy  Conservation 
Plans  to  provide  for  vehicles  to  turn  left 
from  a  one-way  street  onto  a  one-way  street 
at  a  red  light  as  a  condition  for  receipt  of 
Federal  SECP  funding. 

Subtitle  F.—LIHEAP  Options  Pilot  Program 

LIHEAP  Futures  PUot  Program.— Directs  the 
Secretory  of  HHS  to  report  to  Congress  on 
the  advantages  and  disadvantages  of  using 
futures  and  options  contracte  for  fuel  as  a 
means  of  protecting  LIHEAP  fUnds  firom 
large  price  increases  in  fuels,  and  authorizes 
the  Secretary  of  HHS.  in  consultotlon  with 
the  Secretary  of  Energy,  to  conduct  a  pilot 
program. 

Mr.  DODD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 


REFUGEES  IN  ISRAEL 
Mr.  DODD.  Mr.  President,  friends  of 
Israel  around  the  world  have  watched 
with  a  mixture  of  wonderment  and  sad- 
ness as  refugees  from  Ethiopia  and  the 
Soviet  Union  have  poured  into  that 
fi-agile  $tate.  I  say  wonderment,  Mr. 
President,  because,  however  stark  the 
prevailiag  conditions,  the  Israeli  ca- 
pacity to  welcome  and  care  for  these 
needy  refugees  has  shown  no  limits. 
And  I  say  sadness  because,  no  matter 
how  open  their  hearts,  the  Israelis 
know  that  they  simply  cannot  provide 
for  them  all  on  their  own. 

Mr.  President.  I  think  all  of  the 
world  watched  with  utter  admiration 
only  a  few  weeks  a^o  when  15,000  Ethi- 
opians were  air  lifted  in  the  space  of 
some  36  hours  out  of  Ethiopia  and 
harm's  way  to  the  safety  and  refuge  of 
the  state  of  Israel.  It  was  a  remarkable 
occurrence,  almost  unparalleled  in 
modern  times,  to  move  that  many  peo- 


ple—families, children — firom  their  na- 
tive homeland  to  a  place  of  safe  harbor 
in  such  a  brief  period  of  time  and  with- 
out incident.  I  think  at  one  point  there 
were  some  24  aircraft  airborne  at  a  sin- 
gle moment,  ferrying  people  between 
those  two  countries.  Today,  I  want  to 
direct  my  remarks  primarily  to  the 
tremendous  influx  of  refugees  that  are 
pouring  out  of  the  Soviet  Union  and 
how  Israel  can  handle  that  kind  of  an 
influx  and  what  we  might  do  to  assist 
in  this  incredible  human  endeavor. 

The  numbers  involved  in  this  massive 
influx  of  refugees  are  simply  stagger- 
ing. Last  year,  almost  200,000  refugees 
streamed  into  the  tiny  nation  of  Israel. 
This  year,  about  the  same  number  is 
expected.  By  1995.  over  1  million  Soviet 
Jews  will  have  left  for  Israel— an  immi- 
gration that  is  proportionally  equiva- 
lent to  the  entire  population  of  France 
moving  to  the  United  States. 

Mr.  President,  the  United  States  has 
always  stood  by  the  side  of  Israel,  and 
those  nations  that  have  sought  to  re- 
lieve the  economic  and  human  condi- 
tions of  those  who  are  caught  under 
terrible  circumstances.  In  the  case  of 
Israel,  we  have  been  a  strong  supporter 
since  the  unstable  days  of  its  creation. 
And  now  we  hear  our  neighbor  and 
frtend  asking  for  our  help.  The  Israeli 
Government  will  soon  formally  ask  for 
$10  billion  of  loan  guarantees  author- 
ity, and  I  emphasize  loan  guarantees 
over  the  next  5  years  to  help  carry  out 
its  mission  of  humanity. 

Let  me  make  perfectly  clear  what  it 
is  the  Israelis  are  asking  for.  They  are 
not  asking  the  U.S.  taxp&yera  to  pro- 
vide them  with  $10  billion.  Rather, 
they  are  asking  that  the  United  States 
Government  provide  the  backing— the 
insurance,  if  you  will— for  private  and 
commercial  loans  to  Israel.  As  long  as 
those  loans  are  repaid,  the  long-term 
cost  to  the  U.S.  Government  will  be 
virtually  negligible  in  relation  to  the 
overall  program. 

Let  there  be  no  doubt:  these  loans 
will  be  repaid.  The  creditworthiness  of 
the  state  of  Israel  has  been  proven  time 
and  time  again.  As  the  Israeli  economy 
expands  due  to  the  arrival  of  new  refu- 
gees, the  ability  of  Israel  to  repay  its 
debts  is  only  likely  to  improve. 

In  fact.  Mr.  President,  that  trend  has 
already  begun.  In  1990.  Israel's  foreign 
debt  was  36  percent  of  its  gross  domes- 
tic product,  down  from  nearly  80  per- 
cent in  1985.  Meanwhile,  foreign  debt 
service  as  a  percentage  of  exports  has 
dropped  from  21  percent  in  1988  to  15 
percent  in  1990.  These  are  two  of  the 
most  important  indicators  of  a  coun- 
try's ability  to  repay  debts.  Both  fig- 
ures place  Israel  well  above  average  on 
the  international  scale. 

Mr.  President,  the  warm  acceptance 
of  these  refugees  that  have  been  re- 
ceived in  Israel  is  one  of  the  remark- 
able stories  of  our  time.  Israel's  will- 
ingness to  take  in  over  1  million  refu- 
gees, despite  the  economic  difficulties 


now  facing  it,  reflects  a  rugged 
detemination  and  a  sincere  commit- 
ment to  principle  that  has  been  char- 
acteristic of  that  small  nation  f^m  the 
very  begrinning. 

The  mission  undertaken  by  Israel  is 
truly  one  of  humanity.  But  without 
immediate  assistance,  this  precious 
mission  may  well  collapse  under  its 
own  weight.  Many  of  the  newly  arrived 
immigrants  from  the  Soviet  Union  are 
without  suitable  housing.  They  lack 
jobs,  and  job  training.  And  there  is  not 
yet  a  suitable  infrastructure  to  accom- 
modate them— not  enough  roadways, 
utilities  or  public  transportation  are 
just  two  of  the  problems.  It  is  not  for 
lack  of  will  that  the  refugees  are  living 
in  these  conditions.  There  is  simply  a 
lack  of  resources. 

And  that  is  where  U.S.  assistance  can 
play  a  vital  role.  Much  of  the  loan 
guarantee  authority  would  enable  the 
Iraelis  to  offer  housing  for  newly  ar- 
rived settlers.  But  the  funds  would  not 
be  limited  to  housing.  The  money  could 
also  be  used  for  important  programs 
like  roadways,  the  boosting  of  indus- 
tries and  job  training — exactly  the  sort 
of  investment  in  the  future  that  these 
newest  residents  will  need. 

This  is  preciously  vital  guarantee  au- 
thority money,  Mr.  President— gjiaran- 
tee  authority  that  should  be  provided 
without  delay,  and  without  pre- 
conditions. But  apparently,  some  in 
the  administration  do  not  see  it  this 
way.  Rather,  some  in  the  administra- 
tion are  talking  about  linking  this 
aid— linking  it  to  a  halt  in  settlements 
in  the  occupied  territories.  Mr.  Presi- 
dent, I  believe  such  a  policy  would  be 
indefensible. 

Let  me  tell  you  what  this  linkage 
would  not  do,  Mr.  President.  This  link- 
age would  not  prevent  U.S. — backed 
funds  fl-om  being  spent  in  the  occupied 
territories.  That  is  already  a  clear 
tenet  of  U.S.  policy.  In  fact,  the  admin- 
istration tied  up  the  $400  million  hous- 
ing guarantee  that  Congress  approved 
last  fall  for  over  half  a  year,  while  it 
sought  assurances  that  the  money 
would  not  be  used  in  the  territories. 

Mr.  President,  this  linkage  would  not 
bring  an  end  to  the  dispute  over  the  oc- 
cupied territories  that  has  so  divided 
the  Arabs  and  the  Israelis.  The  diapote 
over  the  territories  dates  back  almost 
a  quarter  of  a  centiur — and  the  basic 
conflict  between  the  Arabs  and  Israelis 
dates  back  centuries.  The  Arab  nations 
fail  to  recognize  the  very  existence  of 
Israel  in  the  region.  They  continae 
their  relentless  boycott  of  companies 
that  do  business  there.  It  should  cer- 
tainly be  clear  by  now  that  the  settle- 
ments are  only  a  small  part  of  the 
story. 

The  settlement  issue  needs  to  be  ad- 
dressed, but  it  need  not  be  addressed  on 
the  backs  of  a  million  refugees  who  are 
seeking  safe  harbor. 

What  this  linkage  would  do,  Mr. 
President,  is  place  the  fate  of  thou- 
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sands  of  refugees  at  the  hands  of  a  dis- 
pute they  did  not  create,  and  certainly 
want  no  part  of  it.  It  says  to  the  refu- 
gees: we  may  sympathize  for  you.  We 
may  be  prepared  to  speak  at  great 
lengths  about  your  suffering  and  your 
endurance.  But  when  it  comes  to  actu- 
ally Uking  the  steps  necessary  to  help 
you,  we  would  rather  use  you  as  a  for- 
eign  policy  levenige  point  or  tool. 

Should  the  President  still  be  think- 
ing about  linking  aid  to  settlements  in 
the  occupied  territories,  I  would  en- 
courage him  to  visit  the  Middle  East.  I 
would  encourage  him  to  see  the  condi- 
tions that  the  Soviet  refugees  are  liv- 
ing in.  And  I  would  ask  him  to  explain 
to  them  why  he  insists  on  conditioning 
U.S.  assistance. 

Mr.  President,  it  was  half  a  century 
ago  that  the  world  stood  by  and 
watched  as  the  Nazi  regime  murdered 
over  6  million  European  Jews  and  5 
million  others  in  the  European  conimu- 
nlty.  We  could  not  help  those  Jews. 
But  50  years  later,  the  emigration  of 
Soviet  Jews  to  Israel  presents  us,  and 
the  world,  with  the  dramatic  oppor- 
tunity to  make  a  difference  in  their 
lives. 

We  will  never  be  able  to  make  up  for 
the  families  that  were  wiped  out  in  the 
Holocaust.  We  will  never  be  able  to  re- 
capture those  souls  that  were  lost  to 
the  Nazi  onslaught.  But  when  the  next 
generation  takes  stock  of  our  contribu- 
tion to  humanity,  at  the  very  least 
they  should  be  able  to  point  to  our  ef- 
forts to  help  the  refugees  and  say:  That 
was  a  genuine  act  of  compassion. 

And  so.  Mr.  President,  as  we  watch 
this  mirswjulous  process  unfold,  we 
have  before  us  a  historic  opportunity. 
With  a  reasonable  and  measured 
amount  of  assistance,  we  can  play  a 
fundamental  role  in  one  of  the  greatest 
stories  of  migration  in  our  time.  Or  we 
can  fold  our  arms,  adopt  a  skeptical 
fl-own.  and  stand  on  the  sidelines. 

My  hope,  Mr.  President,  is  that  we 
choose  the  former.  Our  moral  obliga- 
tion is  clear— to  offer  our  assistance 
without  preconditions,  and  without 
linkage.  In  the  name  of  humanity,  we 
can  do  no  less. 

Mr.  President,  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  in  morning  business. 

Mr.  DEXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Ddcon  pertain- 
ing to  the  introduction  of  S.  1482  and 
S.  1483  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DIXON.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  Public  Records  Office  will  be 
open  from  8  a.m.  to  6  p.m.  on  the  filing 
date  to  accept  these  filings.  For  further 
information,  please  contact  the  Public 
Records  Office  on  (202)  224-0322. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  the  hour  of  11:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DEXON.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  10:30  a.m.  under 
the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  that 
I  be  permitted  to  speak  aa  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  period 
for  morning  business  is  extended. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
proceed  for  5  minutes  under  morning 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  5  minutes. 

Mr.  CRAIG.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  1484  are  lo- 
cated in  today's  Record  under  'State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  ADAMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REGISTRATION  OF  MASS 
MAILINGS 

The  filing  date  for  1991  second  quar- 
ter mass  mailings  is  July  25.  1991.  If 
your  office  did  no  mass  mailings  during 
this  period,  please  submit  a  letter  to 
that  effect. 

Mass  mailing  registrations,  or  nega- 
tive reports,  should  be  submitted  to 
the  Senate  Office  of  Public  Records.  232 
Hart  Building.  Washington,  DC  20510- 
7116. 


GORBY  AND  THE  Q-7 

Mr.  DOLE.  Mr.  President,  it  becomes 
increasingly  clear  that  the  only  tree 
lunch  that  Soviet  President  Gorbachev 
will  get  at  the  &-7  summit  is  the  one 
that  President  Bush  will  host  for  him 
tomorrow. 

Beyond  that,  most  of  the  summit 
leaders— particularly  President  Bush, 
and  Prime  Ministers  Mulroney,  Major, 
and  Kaifu— Intend  to  give  Gorbachev  a 
good  hearing;  insist  on  a  real  commit- 
ment to  political  and  economic  reform, 
and  a  realistic  plan  to  implement  that 
reform;  offer  only  limited  and  focused 
forms  of  assistance— primarily  in  the 
form  of  expertise  and  technology;  and 
urge  the  need  to  really  open  the  Soviet 
Union  to  large  scale  foreigm  invest- 
ment, as  the  only  effective  long-term 
engine  for  economic  development. 

It  seems  to  me  that  is  precisely  the 
posture  we  ought  to  take.  As  Mulroney 
said,  this  is  not  the  time  to  be  writing 
blank  checks.  It  is  time— high  time— 
for  Gorbachev  to  get  on  with  real  re- 
form. 

It  is  also  my  hope  and  expectation 
that  President  Bush  and  the  other 
summit  leaders  will  press  Gorbachev 
hard  in  three  specific  areas. 

First,  the  need  for  the  Soviets  to  dra- 
matically reduce  their  own  defense 
spending.  If  any  country  could  benefit 
from  a  peace  dividend,  it  is  the  Soviet 
Union.  And.  as  an  adjunct  to  that  prop- 
osition, the  Soviets  ought  also  to  close 
the  withdrawal  window  for  the  likes  of 
Fidel  Castro. 

Second,  the  urgency  of  terminating, 
once  and  for  all,  the  use  of  force  and  in- 
timidation against  the  Baltics,  and 
against  some  of  the  Constituent  Repub- 
lics of  the  Soviet  Union— especially  Ar- 
menia, where  there  has  recently  been  a 
new  up-surge  of  Soviet  attacks  on  Ar- 
menian villages  in  the  border  area  with 
Azerbaijan. 

Third,  the  desirability  of  expanding 
direct  ties  with  the  Republics— politi- 
cal ties.  Investment  and  trade  ties,  and 
aid  ties.  Gorbachev  must  be  made  to 
understand  that  the  expansion  of  such 
ties  is  inevitable,  sensible,  and  could  be 
in  his  own  long-term  interest. 

Mr.  President,  this  summit  can  be  an 
important  step  forward  in  G-7  relations 
with  the  Soviet  Union.  But  only  if  all 
sides  are  realistic  about  what  the  Sovi- 
ets really  need,  and  what  the  allies  can 
and  should  provide. 

Most  of  the  G-7  leaders  appear  to  be 
approaching  the  Gorbachev  meeting  re- 
alistically. I  hope  that  Gorbachev  and 
his  Soviet  colleagues  are,  too. 


July  17,  1991 

SINO-AMERICAN  RELATIONSHIP 
Mr.  LlEBERMAN.  Mr.  President,  last 
week.  I  spoke  on  this  floor  regarding 
our  political  and  foreign  relations  with 
China.  Today  I  rise  to  discuss  trade  and 
economic  issues  that  affect  the  Slno- 
American  relationship.  For  most  of  us 
the  fall  of  the  Berlin  Wall  symbolized 
the  end  of  communism.  But  the  events 
that  led  to  communism's  endgame  did 
not  beerin  with  glasnost  and  per- 
estrolklL.  That  began  in  China  in  1978 
when  the  Government  of  the  People's 
Republic  declared  that  it  would  begin  a 
massive  economic  restructuring  pro- 
gram, a  program  that  has  unleashed  a 
capitalist  genie  that  transformed  the 
Chinese  economy. 

The  two  goals  of  the  economic  re- 
structuring program  were  to  shift  some 
decision  making  fit)m  the  central  gov- 
ernment to  local  governments  and  en- 
terprises and  to  dismantle  agricultural 
communes,  replacing  them  with  family 
farms,  giving  peasants  control  over 
what  they  produce.  These  reforms  were 
to  usher  in  a  more  market  oriented 
system  in  the  People's  Republic,  as 
part  of  a  recogrnltlon  of  the  failures  of 
the  Great  Leap  Forward  and  the  Cul- 
tural Revolution. 

For  a  time.  Chinese  economic  suc- 
cesses were  lauded  in  the  West,  and 
China's  leader,  Deng  Xiaoping,  like 
Gorbachev,  was  named  man  of  the  year 
of  Tin*e  magazine,  a  leader  with  whom 
we  could  do  business.  China  was  seen  as 
the  nation  that  would  serve  as  the  ex- 
ample of  how  communism  could  be  dis- 
lodged from  within. 

The  grand  experiment  did  not  work, 
at  least  not  in  the  way  that  the  West 
wanted  it  to.  Conmiunism  was  not 
overthrown.  The  septuagenarians  then 
running  the  country  are  now  octoge- 
narians, and  they  are  still  running  the 
country.  The  reforms  of  Deng  and  his 
followers  did  not  go  far  enough.  The 
pricing  system  has  not  been  suffi- 
ciently transformed  and  ownership  of 
heavy  industry  is  still  concentrated  in 
the  hands  of  the  Government. 

What  has  emerged  in  China  is  two 
economies  at  odds  with  each  other,  one 
state  controlled  and  one  market-con- 
trolled. In  the  late  eighties  inflation 
took  off  and  the  average  Chinese  fam- 
ily had  to  worry  about  paying  for  basic 
necessities.  Officials  in  charge  of  some 
state  run  factories  began  selling  raw 
materials  alloted  to  them  at  inflated 
prices  to  companies  nm  by  the  new  pri- 
vate sector.  These  Communist  profit- 
eers became  one  of  the  objects  of  pro- 
test of  the  students  and  others  in  China 
wanting  more  political  and  economic 
freedom.  All  these  factors  produced  a 
highly  unstable  situation  which  helped 
bring  the  forces  of  change  to  blows 
with  the  old  regime.  The  result  was 
Tianamnen  Square. 

But  the  game  is  not  over  in  China. 
The  entrepreneurs  along  China's  south- 
em  coast  and  their  supporters  firom 
Hong  Kong  to  Taiwan  to  the  United 
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states  have  all  worked  to  keep  the 
market  alive  in  the  People's  Republic. 
And  with  some  success.  China  contin- 
ues to  trade  with  the  West,  so  well  that 
the  United  States  is  about  to  run  its 
second  biggest  trade  deficit,  after 
Japan,  with  China.  The  People's  Re- 
public of  China  will  be  replacing  their 
capitalist  brothers  the  Republic  of 
China.  In  1990  the  trade  deficit  with 
China  was  $11  billion.  The  deficit  for 
this  year  is  projected  to  be  $15  billion, 
and  the  1992  deficit  is  expected  to  in- 
crease even  further. 

This  is  new  for  the  United  States 
since  our  largest  trading  partners  have 
traditionally  been  our  military  and  po- 
litical allies,  and  shared  our  economic 
and  political  systems.  With  China,  we 
are  trading  with  a  nation  which  shares 
neither,  complicating  an  already  dif- 
ficult relationship. 

And  this  difficult  relationship  is 
made  even  more  so  by  the  fact  that 
China  has  begun  to  behave  like  a  mer- 
cantilist state.  It  has  moved  systemati- 
cally to  slash  the  percentage  of  its 
trade  in  low  value  textiles,  as  well  as 
agricultural  imports  from  the  United 
States,  and  to  move  toward  the  export 
of  high  value  goods. 

Although  China  still  has  not  offi- 
cially decided  which  economic  road  to 
follow,  the  momentum  on  the  ground 
certainly  seems  to  be  moving  in  favor 
of  the  private  sector.  At  least  40  per- 
cent of  the  industrial  output  of  China 
in  1988  came  from  the  nonstate  sector 
and  that  percentage  continues  to  grow. 
The  central  government  is  becoming 
increasingly  reliant  on  the  hard  cur- 
rency it  receives  from  the  deficit  with 
the  United  States  and  from  foreign  in- 
vestment. While  it  is  difficult  to  pre- 
dict exactly  what  will  happen  in  China 
over  the  next  few  years,  it  is  safe  to 
say  that  in  the  future  China  will  have 
a  mixed  economy  heavily  reliant  on 
the  market.  The  economic  success  of 
Taiwan,  Hong  Kong  and  other  dynamic 
Asian  economies  is  bound  to  influence 
China's  successor  generations. 

Nonetheless,  China  remains  a  poor 
country  where  the  per  capita  income  of 
$320  per  annum  is  only  slightly  higher 
than  India's.  It  is  also  a  regionalized 
nation.  In  many  ways  it  is  several 
countries  in  one.  Beijing  represents  the 
old  centralized  system,  and  the  south- 
em  coast  with  its  fTee  market  system 
represents  the  way  of  the  future. 

The  question  we  must  address  now  as 
we  consider  the  question  of  our  trade 
status  with  China  is  what  does  the 
United  States  have  to  gain  from  con- 
tinuing our  present  relationship  viath 
China— other  than  an  increase  in  our 
trade  deficit?  The  myth  of  the  China 
market,  a  market  of  importance  be- 
cause of  the  sheer  size  of  China's  popu- 
lation, has  been  an  issue  since  John 
Hay  was  Secretary  of  State  in  the  late 
19th  century.  So  far.  that  myth  has 
never  been  realized.  To  make  matters 
worse,   the  Chinese  bureaucracy  con- 


founds and  confuses  Western  investors 
and  Chinese  law  encourages  an  ad  hoc 
compliance  with  contracts.  One  might 
simply  ask  American  business:  Why 
not  simply  Invest  in  Taiwan  or  Thai- 
land? 

The  answer  is  because  there  are  real 
opportunities  for  United  States  export- 
ers and  United  States  manufacturers  in 
China.  Ovir  exports  to  China  totaled  ap- 
proximately $4.8  billion  in  1990.  Our 
leading  American  export  to  China  in 
1990  was  aircraft:  the  aerospace  indus- 
try is  counting  on  China  as  a  multi-bil- 
lion-dollar market.  There  is  also  a  con- 
siderable amount  of  foreign  investment 
in  China  by  United  States  firms.  Amer- 
ican manufacturers  of  low-priced  foot- 
wear and  toys  have  taken  advantage  of 
low  wages  paid  to  Chinese  workers. 
Wages  in  nations  like  Taiwan  and 
Korea  are  considerably  higher  than 
China's. 

China  has  opened  Itself  up  to  Asia 
and  the  West,  and  much  of  Asia  and  the 
West,  the  United  States  included,  has 
responded  with  investment  and  trade. 
But  the  United  States  seems  to  be  the 
only  nation  that  is  running  a  large,  and 
increasing  trade  deficit.  Our  European 
and  Asian  allies  have  not  made  them- 
selves the  buyers  of  last  resort  for  Chi- 
nese products. 

It  is  exasperating  that  we  have  not 
addressed  our  trade  deficit  with  China 
head-on.  We  are  willing  to  take  the 
Chinese  CJovemment  to  task  on  impor- 
tant issues  such  as  infringement  of 
copyrights  and  intellectual  property 
rights,  but  we  do  not  sufficiently  urge 
them  to  simply  buy  more  American 
made  products.  In  a  conunand  econ- 
omy, even  a  mixed  command  economy 
like  China,  it  is  often  necessary  to  put 
aside  certain  market  principles  and 
just  deal  directly  with  the  central  au- 
thorities who  do  the  buying  for  the 
Government.  We  should  tell  the  Chi- 
nese authorities  that  they  must  buy 
more  United  States  products,  and  that 
the  present  deficit  is  unsustainable, 
and  unacceptable  to  the  United  States. 
China  is  often  the  end  of  the  line  in 
a  manufacturing  process  that  begins  in 
factories  in  Hong  Kong  or  Taiwan.  Be- 
cause of  the  low  wage  scale  in  China, 
the  work  done  there  is  often  only  labor 
intensive  assembly.  The  higher  value 
work,  the  so-called  capital  intensive 
portion  of  the  manufacturing  process, 
is  done  elsewhere.  But  since  China  is 
the  last  country  in  the  process  to  put  a 
product  together,  when  the  product  is 
exported  the  credit  goes  to  China  and 
not  the  other  nations  involved. 

But  even  given  this  accounting  issue, 
we  are  still  experiencing  a  nmaway 
trade  deficit  with  China  whose  most 
tangible  value  to  us  may  be  that  it 
gives  us  leverage  over  the  Chinese  on 
other  matters.  While  we  should  not 
overestimate  that  leverage,  neither 
should  we  ignore  it  or  squander  it.  Our 
economic  goals  can  be  clear:  ,we  have 
to  get  our  trade  deficit  with  China  in 
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balance,  the  Chinese  Government  must 
respect  Intellectual  property  rlgrhts  and 
honor  contracts,  and  the  Chinese  must 
continue  the  process  of  opening  up 
their  market  to  foreign  goods  and  in- 
vestment. 

As  the  Chinese  modernize  their  econ- 
omy American  companies  ought  to 
reap  the  benefit  of  that  process.  If  they 
do  not,  their  Asian  and  European  com- 
petitors surely  will.  China  could  also 
serve  as  a  base  for  United  States  eco- 
nomic interests  in  Asia,  giving  us  a 
better  foothold  into  E^ast  Asia  which  is 
dominated,  economically,  by  Japan. 
We  will  need  to  be  heavily  involved  in 
the  Asian  market  in  the  next  century 
If  we  are  to  compete  globally  against 
the  Japanese  and  other  growing  Asian 
economic  powerhouses. 

In  my  previous  statement.  I  dis- 
cussed the  political  and  security  im- 
portance of  China  for  the  United 
States.  China  is  a  leading— perhaps  the 
leading — jwwer  in  the  developing 
world.  It  is  a  member  of  the  nuclear 
club  and  a  major  arms  exporter.  It  is 
also  a  potential  buffer  against  any  fu- 
ture threat  from  the  Soviets.  China  is 
a  permanent  member  of  the  United  Na- 
tions Security  Council,  and  support 
from  the  so-called  perm  five  proved 
very  useful  during  the  war  with  Sad- 
dam. 

We  should  do  all  we  can  to  bring 
China  into  the  world  economy,  giving 
it  more  of  a  stake  in  global  economic 
and  political  stability.  The  question  is 
how  to  keep  China  moving  away  from 
past  policies  of  economic  isolation  and 
political  repression.  The  position  of  the 
present  Chinese  leadership  on  this 
issue  was  put  quite  succinctly  by  Chi- 
nese leader  Li  Peng  when  he  said,  "We 
want  your  technology,  but  we  do  not 
want  your  democracy."  China's  leaders 
need  to  understand  that  these  are  two 
sides  of  the  same  coin,  that  you  ulti- 
mately cannot  have  one  without  the 
other. 

How  do  we  encourage  continued  eco- 
nomic reform  in  China,  which,  in  turn, 
helps  pave  the  way  for  political  re- 
form? Hong  Kong's  future  is  clearly  a 
key.  Hong  Kong  has  supplied  much  of 
the  capital  and  managerial  base  for  the 
private  side  of  China's  dual  economy. 
Some  70  percent  of  China's  goods  move 
through  Hong  Kong.  It  Is  Hong  Kong's 
move  back  into  China  and  its  role  as  a 
medium  through  which  the  rest  of  the 
world  can  invest  and  trade  with  China 
that  has  led  to  much  of  China's  eco- 
nomic advance.  Hong  Kong,  for  exam- 
ple, is  very  important  to  the  United 
States  presence  in  China  and  Asia; 
United  States  firms  have  invested  $7  to 
SIO  billion  there  since  1985.  It  is  an  eco- 
nomic base  for  the  United  States.  Hong 
Kong's  relative  independence  under 
Britain  will  end  in  1997  when  it  is 
scheduled  to  return  to  China's  control. 

What  can  Hong  Kong  do  for  China 
over  the  next  15  years?  It  can  continue 
to  expand  the  market-based  portion  of 


China's  economy.  It  can  provide  mar- 
ket-based financial  institutions:  banks, 
stock  exchanges,  and  insurance  sys- 
tenis.  It  can  provide  links  to  Western 
and  Asian  capital  and  Arms  which  can 
form  the  basis  for  China's  emergence 
from  Third  World  status.  It  also  can 
contribute  its  history  of  governance  by 
law,  and  of  free  speech  and  press. 

China's  leaders  acknowledge  Hong 
Kong's  economic  value.  But  there  is  as 
yet  no  assurance  that  China  will  re- 
spect Hong  Kong's  independent  role  fol- 
lowing 1997.  Our  trade  with  China  gives 
us  leverage  to  try  to  assure  that  Hong 
Kong  remains  free  and  strong.  Hong 
Kong  has  been  transforming  China's 
economy.  If  it  continues  to  play  this 
role  for  another  decade,  further  change 
is  inevitable  for  China.  Preservation  of 
Hong  Kong's  character  should  be  at  the 
center  of  United  States  policy  toward 
China. 

Whatever  we  do,  China  cannot  be  ig- 
nored. It  is  an  important  part  of  the 
global  economy  and  community  of  na- 
tions. It  must  be  engaged.  This  means 
that  we  must  continue  to  encourage 
China  to  play  a  leadership  role  in  Asian 
and  global  alTairs.  But  it  does  not  mean 
that  we  can  ignore  the  guiding  prin- 
ciples—including human  rights — of  our 
own  foreign  policy.  We  must  work  to- 
ward a  relationship  with  China  that  re- 
flects both  our  interests  and  our  val- 
ues. 


LEO  CHERNE:  A  MAN  WHO  WOULD 
RESCUE  THE  WORLD 

Mr.  KENNEDY.  Mr.  President,  a  tow- 
ering figure  in  America's  voluntary 
agencies,  who  has  for  over  40  years  pro- 
vided leadership  in  our  Nation's  proud 
record  of  assisting  refugees.  Mr.  Leo 
Cheme.  has  recently  announced  his  re- 
tirement as  chairman  of  the  Inter- 
national Rescue  Committee.  The  loss 
of  his  daily  service  in  behalf  of  the 
world's  homeless  will  surely  be  felt  by 
IRC.  but  perhaps  more  by  those  whom 
he  served  for  so  many  years. 

Leo  Cheme  Joined  ICR  just  after 
World  War  II.  and  became  chairman  of 
its  board  in  1951  and  every  year  since. 
And  in  every  refugee  crisis  in  every 
part  of  the  world,  he  has  been  in  the 
forefront  of  humanitarian  relief  oper- 
ations. 

It  has  been  my  privilege  to  know  Leo 
for  many  years  and  to  have  seen  the 
fine  work  of  IRC  workers  in  the  field— 
from  Bangladesh  to  Indochina  to  Ethi- 
opia. Under  his  leadership,  IRC's  oper- 
ations have  expanded  worldwide  and 
have  become  essential  elements  in  a 
number  of  U.N.  and  U.S.  relief  and  re- 
habilitation programs. 

In  paying  tribute  to  the  many  years 
of  service  by  Leo  Cheme  and  wishing 
him  well  in  what  we  all  know  will  be  a 
very  active  retirement.  I  would  like  to 
share  with  my  colleagues  an  article 
this  week  that  describes  the  many  fac- 
ets of  Leo  Cheme's  career  and  his  ex- 


traordinary accomplishments.  I  ask 
unanimous  consent  that  an  article 
from  the  Washington  Times  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washlnrton  Times.  July  IS.  1991] 

A  Man  Who  would  Rescub  the  World 

(By  Helle  Bertng-Jenaen) 

Inside  «  small  yellowing  envelope  with  Vi- 
etnamese characters  scribbled  on  Its  front  is 
a  Uny  piece  of  shrapnel,  about  the  slse  of  a 
quarter.  Leo  Cherne  keeps  it  In  his  desk,  no 
matter  where  he  might  be. 

"They  removed  this  from  the  stomach  of  a 
12-year-old  South  Vietnamese  boy."  says  Mr. 
Cheme.  who  at  79  is  one  of  the  world's  great 
humanitarians.  "I  had  him  brought  to  the 
hospital,  and  I  thought  he  would  bleed  to 
death." 

After  American  doctors  told  him  the  boy 
would  live.  Mr.  Cheme  headed  out  to  the 
markets  of  Saigon  to  look  for  supplies  for 
the  boy's  remote  village.  It  had  been  cut  off 
by  the  Viet  Cong,  which  also  had  grabbed 
every  scrap  of  food. 

"I  found  a  small  shop  where  I  purchased 
5,000  pounds  of  these  slimy  little  flsh,  drove 
them  to  the  airport  and  piled  them  by  hand 
into  a  helicopter,"  he  says.  Mr.  Cheme  also 
provided  a  supply  of  noucmam  sauce,  an  ab- 
solute must  for  a  Vietnamese  fish  dinner. 

Then,  having  brought  the  supplies  to  the 
village,  he  almost  got  blown  to  bits  by  a  land 
mine.  All  In  a  day's  work. 

This  grim  memento  from  1966  Is  Just  one  of 
the  many  that  surround  Mr.  Cheme  In  his  of- 
fice on  New  York's  Park  Avenue— reminders 
of  a  life  In  refugee  work  going  back  more 
than  a  half-century.  On  Sept.  1.  Mr.  Cheme 
will  step  down  (Tom  the  chairmanship  of  the 
International  Rescue  Committee,  a  post  he 
has  held  for  nearly  four  decades. 

Under  his  direction.  It  has  grown  into  the 
largest  non-rellglous  relief  organisation  in 
the  United  States,  one  with  some  3,000  em- 
ployees around  the  world  and  a  budget  of 
more  than  S40  million. 

In  the  famine-stricken  Horn  of  Africa, 
among  the  millions  of  Afghans  In  camps  In 
Pakistan,  among  the  hundreds  of  thousands 
mired  In  the  camps  of  Indochina,  the  Inter- 
national Rescue  Committee  works  to  provide 
relief  and,  for  some  10,000  people  a  year,  pas- 
sage and  visas  to  the  United  States.  Most  re- 
cently, the  IRC  was  one  of  the  first  relief 
agencies  to  send  teams  of  nurses  and  doctors 
to  help  the  Kurds  on  the  Iraqi-Turkish  bor- 
der. 

Since  Mr.  Cheme  Joined  the  organization 
in  1946  and  became  chairman  of  Its  board  In 
1951.  he  has  achieved  legendary  status  In  the 
world  of  International  relief  work.  Match  the 
humanitarian  passion  of  an  Albert  Schweit- 
zer with  the  swashbuckling  resourcefulness 
of  an  Indiana  Jones,  and  you  get  someone 
not  unlike  Mr.  Cheme,  a  man  equally  capa- 
ble of  addressing  a  Senate  hearing,  racing 
refugees  across  borders  hidden  in  the  trunk 
of  his  car  or  bargaining  over  life  and  death 
with  guerrilla  leaders. 

"Although  he  has  never  held  elected  office. 
Mr.  Cheme  has  had  more  influence  on  gov- 
ernmental policy  than  many  members  of 
Congress,"  noted  Ronald  Reagan  when  he 
awarded  Mr.  Cheme  the  Presidential  Medal 
of  Freedom,  the  country's  highest  civilian 
award,  in  1964.  Sen.  Daniel  Patrick  Moy- 
nihan  has  called  him  "for  40  years  one  of  the 
best-kept  secrets  of  American  foreign  pol- 
icy." 

An  adviser  to  presidents  from  Franklin 
Roosevelt  to  Reagan,  honorary  chairman  of 
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Freedom  House  (the  New  York-baaed  human 
rights  group),  chairman  of  the  Foreign  Intel- 
ligence Advisory  Board  under  Gerald  Ford 
and  vice  chairman  under  Mr.  Reagan,  a 
noted  economist  and  forecaster  of  business 
trends  for  50  years,  Mr.  Cheme  Is  a  mulU- 
millionaire  and  a  true  Renaissance  man.  He 
has  composed  more  than  100  songs.  Including 
the  hit  "I'll  Never  Forget,"  which  debuted 
on  Dec.  7,  1941.  He  is  also  a  sculptor  whose 
works  llae  the  walls  in  his  office. 

"I  thlak  the  secret  is  always  to  do  what 
you  really  want,"  Mr.  Cheme  says,  and  for 
him  the  International  Rescue  Commission 
comes  first.  "It  is  the  most  rewarding  kind 
of  work  you  can  think  of  because  you  get  to 
see  the  results." 

One  of  Mr.  Cheme's  moet  remarkable  tal- 
ents, says  IRC  Executive  Director  Robert  De 
Vecchl,  Is  his  abllty  to  connect  with  a  wide 
range  of  people.  "Over  the  years.  Leo  has 
been  the  glue  that  holds  all  this  together." 
he  says.  "Almost  everybody  on  the  board  has 
a  personal  relationship  with  Leo  that  they 
consider  very  Important  If  not  downright  sa- 
cred." 

A  quick  scan  of  the  IRC  board  reveals, 
among  others.  Sens.  Mark  Hatlfleld  and  Clai- 
borne Ptell.  Rabbi  Marc  Tanenbaum.  Henry 
Kissinger,  Cambodian  refugee  Dith  Pran  and 
president  of  the  American  Federation  of 
Teachers  Albert  Shanker.  Nobel  laureate 
EUe  Wlesel  and  actress  Llv  Ullmann  serve  as 
the  organization's  international  vice  presi- 
dents. 

NEW  YORK  TO  TOKYO 

Bom  In  the  Bronx  in  1912,  the  son  of  Rus- 
sian-Jewish immigrants.  Mr.  Cherne  found 
his  first  Job  In  show  business  as  a  member  of 
the  Metropolitan  Opera's  children's  choir. 
"It  was  50  cents  a  rehearsal,  a  dollar  a  dress 
rehearsal  and  $2.50  a  performance."  he  re- 
calls. 

Other  of  his  youthful  pursuits  Included 
seamanship  with  the  New  York  and  Cuba 
Mall  and  Steamship  Co.  and  Journalism  for 
the  Dally  Mall  and  the  Bronx  Home  News. 
Investigating  the  lethal  substances  being 
served  in  the  Prohibition-era  speakeasies.  In 
1935  he  settled  on  a  more  permanent  career 
path  with  his  graduation  from  New  York 
Law  School,  an  offshoot  of  the  Columbia 
University  Law  School. 

Soon  afterward  he  answered  an  advertise- 
ment tor  a  new  tax  research  enterprise 
grandly  named  the  Research  Institute  of 
America  by  founder  Carl  Hovgard.  who  had 
Just  spend  his  life  savings,  all  of  S750.  to  get 
It  started.  Under  the  directorship  of  this 
duo— "tihe  Kansas  farm  boy  and  the  dead-end 
kid"  a<  one  news  report  called  them— the 
business  grew  rapidly,  developing  a  reputa- 
tion for  accurate  economic  analysis  and  pre- 
dictions. 

In  1938  Franklin  Roosevelt  asked  the  whiz 
kid  outnt  to  help  draft  a  plan  for  the  coun- 
try's industrial  mobilisation  in  the  event  of 
war.  and  after  World  War  n.  President  Harry 
S.  Truman  drew  on  Mr.  Cheme  for  aid  in  as- 
sessing the  needs  of  postwar  Germany.  In  the 
Pacific,  Gen.  Douglas  MacArthur  asked  Mr. 
Cheme  to  develop  a  tax  plan  for  the  redis- 
tribution of  wealth  In  Japan  to  create  a 
large  and  stable  middle  class  to  be  the  foun- 
dation of  Jiftan's  fledgling  democratic  struc- 
ture. 

Whea  in  1954.  he  was  hit  with  a  case  of 
acute  fatigue  and  admonished  by  his  doctors 
to  relax,  he  took  to  sculpture  Instead.  A  bust 
of  Albert  Schweitzer  was  his  first  work,  now 
in  the  collection  of  the  Smithsonian  Institu- 
tion. Untrained,  Mr.  Cheme  was  not  ham- 
pered by  conventional  methods.  One  artist 
complimented  him  on  the  figure's  hair,  re- 


marking that  he  had  achieved  a  realistic 
combed  look.  "But  that  is  Just  what  I  used." 
exclaimed  Mr.  Cheme.  "a  comb!" 

The  busts  that  today  line  the  walls  of  his 
New  York  office  include  Eleanor  Roosevelt. 
John  F.  Kennedy,  Lyndon  Johnson  and  Abra- 
ham Lincoln.  He  is  quite  proud  of  a  small 
porcelain  replica  of  his  Lincoln  bust  that  sits 
on  the  coffee  table.  "It's  a  forgery,"  he  says. 
"I  love  it,  made  In  Japan." 

Eventually,  however,  time  pressures  forced 
him  to  give  up  sculpting  In  the  late  1970s. 
Music  fell  by  the  wayside  too,  but  for  a  dif- 
ferent reason.  "It  dawned  on  me  that  writing 
love  songs  Is  not  a  very  reputable  activity 
for  someone  who  advises  presidents,"  he 
says. 

Nor,  perhaps,  for  someone  who  spends  his 
life  saving  the  lives  of  others.  The  IRC  has, 
as  he  himself  puts  it,  Mr.  Cheme's  finger- 
prints all  over  It.  "Enthusiasm  Is  really  the 
word  that  describes  the  spirit  that  Mr. 
Cheme  brings  to  the  organization,"  says  ex- 
ecutive director  Robert  DeVecchl,  "enthu- 
siasm that  defies  any  sort  of  bureaucratic  at- 
titude." 

THE  WINDS  OF  WAR 

The  organization  itself  dates  back  to  1933, 
when  physicist  Albert  Einstein,  theologian 
Relnhold  Nlebuhr  and  philosopher  John 
Dewey  got  together  to  form  a  committee  to 
help  those  fleeing  Germany  after  Hitler's 
power  grab.  At  first,  refugees  were  a  trickle. 
Soon  they  became  a  torrent.  With  the  Hltler- 
Stalln  Nonaggresslon  Pact  of  1939,  it  was  evi- 
dent that  the  Immediate  threat  to  human 
life  came  Crom  the  communists  as  well  as  the 
fascists. 

As  Hitler  devoured  Europe  "course  by 
course,"  as  Winston  Churchill  put  it,  masses 
of  refugees  were  sent  across  Europe,  mostly 
ending  up  In  France,  which  became  a  giant 
man-trap  when  the  Germans  Invaded  it  in 
1940. 

The  IRC's  agent  in  Marseilles,  France,  at 
the  time  was  Varian  Fry,  a  young  literary 
editor  from  New  York  who  managed  to  spirit 
out  some  2.000  European  artists  and  intellec- 
tuals, marching  them  across  the  Pyrenees 
Into  Spain. 

Since  World  War  II  the  organization  has 
been  dedicated,  as  Mr.  Cheme  puts  it,  to 
helping  those  who  flee  "dictatorships  on  the 
rights,  dictatorships  on  the  left,  and  dicta- 
torship of  the  nuts"— Uganda's  Idi  Amln  is 
an  example  of  the  last. 

Communist  dictatorships  have  produced  by 
far  the  lion's  share.  "The  refugee  rate  is 
communism's  fever  chart,"  wrote  Aaron 
Levenstein  in  1963  in  "Escape  to  Freedom,  " 
his  history  of  the  organization.  Of  the  some 
14  million  refugees  in  the  world  today,  com- 
munist regimes  have  sent  the  most  on  the 
run,  from  Afghanistan,  Ethiopia.  Mozam- 
bique. Angola.  Laos,  Cambodia  and  Vietnam. 

When  the  Soviets  Invaded  Hungary  in  1956, 
Mr.  Cheme  flew  to  Vienna,  Austria,  with 
Sa00,000  worth  of  donated  medical  supplies, 
which  he  drove  across  the  border  to  Hungar- 
ian resistance  forces.  The  IRC  raised  nearly 
S2.5  million  to  help  the  thousands  of  Hungar- 
ians who  had  fied  their  homeland. 

That  trip  provided  one  of  Mr.  Cheme's 
most  vivid  memories— carrying  25  loaves  of 
bread  to  the  headquarters  of  the  long-sup- 
pressed trade  union  movement.  "A  delega- 
tion of  members  came  down  the  stairs  In  sin- 
gle file,  and  they  each  took  a  loaf  of  bread 
and  carried  It  upstairs  in  single  file.  "  he  re- 
calls. "It  simply  was  unbelievably  moving." 

In  1968.  Mr.  Cherne  and  then  IRC  President 
William  Casey  traveled  to  (Czechoslovakia  to 
assess  the  situation  as  Warsaw  Pact  tanks 
rolled  into  the  country.  They  were  finally 


stopped  outside  Bratislava.  While  Mr.  Cheme 
tried  to  communicate  with  the  Soviet  sol- 
diers, none  of  whom  spoke  any  English,  the 
future  director  of  the  CIA  remained  seated  in 
the  back  of  the  car  and  read  a  novel. 

"How  can  you  Just  sit  there  reading?"  Mr. 
Cheme  asked.  "Can  you  think  of  anything 
more  useful  I  can  do?"  Mr.  Casey  replied.  Fi- 
nally the  two  were  permitted  to  drive  back 
to  Vienna. 

SAVINO  THE  MIGRANTS 

In  recent  years  the  mission  of  the  IRC  has 
changed  from  being  a  mainly  European  re- 
settlement agency  to  being  a  worldwide  re- 
lief organization  geared  toward  the  nmss  mi- 
gration of  refugees. 

In  the  wake  of  the  Vietnam  War.  the  Inter- 
national Rescue  Conunittee  was  largely  re- 
sponsible for  calling  attention  to  the  mount- 
ing refugee  problems  In  the  Far  East— the 
hundreds  of  thousands  of  fleeing  Cambodians 
who  were  crowding  Into  Thailand  and  the 
million-plus  Vietnamese  boat  people,  whom 
Western  countries  and  agencies  have  tended 
to  treat  as  "economic  migrants"  and  there- 
fore ineligible  for  asylum.  Ominously.  Hitler 
used  the  same  term  to  brand  Jews  fleeing  the 
Nazi  regime. 

The  IRC  today  operates  the  Joint  Vol- 
untary Agency  in  coordination  with  the  U.S. 
Embassy  in  Thailand,  processing  refugees 
from  Vietnam.  Cambodia  and  Laos  who  pass 
through  on  their  way  to  the  United  States. 
Had  It  not  been  for  the  public  pleadings  of 
Mr.  Cheme  and  civil  rights  leader  Bayard 
Rustin.  through  their  Citizens  Commission 
on  Indochinese  Refugees,  the  already  belated 
American  response  to  the  crisis  in  1980  might 
have  been  delayed  even  longer. 

In  the  late  1970b  the  IRC  was  one  of  the  few 
groups  to  challenge  the  apologists  for  the 
new  regimes  In  Indochina.  In  articles  in  the 
now-defUnct  Washington  Star.  Mr.  Cheme 
wrote  about  the  horrors  and  starvation  cre- 
ated first  by  the  Khmer  Rouge  and  then  by 
the  Invading  Vietnamese  armies.  Leftists. 
Noam  Chomsky  among  them,  accused  Mr. 
Cheme  of  slandering  a  progressive  revolu- 
tion. Far  from  being  in  the  millions,  deaths 
were  at  most  In  the  thousands,  Mr.  Chomsky 
asserted,  and  he  questioned  the  ideology  of 
those  who  thought  otherwise. 

OLrrTERATI  TO  THE  RESCITE 

One  of  Mr.  Cheme's  moet  effective  strata- 
gems for  attracting  world  attention  to  the 
tragedy  on  the  Thai -(Cambodian  border, 
where  thousands  of  starving  Cambodians  and 
Laotians  were  trapped,  was  the  March  for 
Survival. 

The  marchers  confronted  the  Vietnamese 
occupation  forces.  "We  had  30  trucks  filled 
with  food  and  doctors  and  nurses,"  Mr. 
Cheme  says.  "But  the  Vietnamese  prevented 
us  from  getting  through,  and  so  I  organized 
a  march  with  writers,  jxjlltical  people,  the 
widest  spread  of  Intellectuals,  to  go  to  the 
Cambodian  border  of  Thailand  with  trucks 
and  bullhorns." 

Joan  Baez  was  there,  as  was  Elle  Wlesel. 
and  Soviet  dissident  Alexander  Ginzburg. 
who  had  Just  come  off  the  plane  from  the  So- 
viet Union  and  had  not  even  had  a  chance  to 
change  his  clothes.  Even  though  the  march- 
ers never  did  persuade  the  Vietnameae  bor- 
der guards  to  let  them  through,  they  did 
manage  to  attract  the  attention  of  the  world 
news  media. 

Among  the  participants  was  Llv  Ullmann. 
doyenne  of  the  Swedish  cinema,  who  has 
been  an  Important  part  of  the  IRC  ever  since. 
Only  weeks  before,  she  had  handed  Mr. 
Cheme  a  $200,000  check  from  artists  involved 
in  Broadway  theater.  She  had  politely  told 
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him  that  if  there  was  ever  anything  else  she 
could  do  to  please  let  her  know,  "not  expect- 
ing." says  Mr.  Cheme  gleefully,  "that  I 
would  call  two  weeks  later  and  say  Are  you 
ready  to  go  to  Cambodia?" " 

As  John  Whitehead,  who  will  assume  the 
chairmanship  of  the  IRC  when  Mr.  Cheme 
steps  down.  says.  "He  has  a  real  passion  for 
the  cause  of  human  freedom. "  And  he  has 
never  taken  no  for  an  answer. 

Mr.  ADAMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TITLE  X  PREGNANCY  COUNSELING 
ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
323  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  323)  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  re- 
garding their  pregnancies,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Chafee  amendment  No.  753.  in  the  nature  of 
a  substitute. 

AMENDMENT  NO.  7«3 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood] 
proposes  an  amendment  numbered  763: 

At  the  end  of  the  Chafee  amendment  No. 
753  insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion in  this  bill,  a  requirement  of  parental 
notice  or  consent  shall  not  be  applicable  in 
any  State  which  has  held  a  referendum  or 
Initiative  before  December  1990  concerning 
the  conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  and  such  referendum  or  initiative  has 
been  subjected  to  a  popular  vote. 

Mr.  PACKWOOD.  Mr.  President.  I 
wanted  the  amendment  read  in  full  so 
it  was  clear  to  everyone  what  it  is.  Or- 
egon, last  year  in  November,  had  on 
the  ballot  a  measure  requiring  parental 
notification.  The  voters  defeated  it. 

And  in  the  amendment  proposed  by 
Senator  Coats  last  night  he  had  a 
grandfather  clause  in  it,  in  the  last  sec- 
tion, but  the  grandfather  clause  said  to 
react  only  in  the  positive.  If  the  State 
had  enacted  or  had  on  the  books  a  pa- 
rental notification  law.  then  the  Coats 
amendment  did  not  apply  to  those 
States.  I  called  to  his  attention  the 
fact  that  a  car  only  goes  forward.  Or- 


egon has  acted  under  the  ultimate 
practice  of  democracy  in  popular  ref- 
erendum and  said  we  do  not  want  it. 

I  offer  this  amendment,  and  I  think 
it  is  acceptable  to  the  Senator  from  In- 
diana and  has  been  cleared,  I  believe, 
on  both  sides. 
Mr.  ADAMS.  It  has. 
Mr.  COATS.  Mr.  President,  the  Sen- 
ator from  Oregon  and  I  have  held  dis- 
cussions on  this  matter,  and  he  did 
raise  it  to  my  attention  last  night.  We 
recognize  the  unique  situation  which 
exists  in  Oregon,  which  has  already 
held  a  referendum  on  the  whole  ques- 
tion of  parental  notification  and  con- 
sent. The  Senator  from  Oregon  has 
drafted  this  amendment  such  that  it 
would  exclude  Oregon  from  the  require- 
ments of  the  language  that  we  passed 
in  the  Coats  amendment  last  evening. 
We  cleared  it  with  all  interested  par- 
ties on  both  sides  of  the  aisle  and  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 
Mr.  ADAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.    HELMS.    Mr.    President,    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so 

Mr.  ADAMS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  did  not 
hear  the  Senator's  full  request. 

Mr.  HELMS.  I  was  just  calling  off  the 
quorum. 
Mr.    ADAMS.    May   I   inquire   of  the 

Senator 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  fiu-ther  proceedings  under  the 
quorum  call  be  dispensed  with. 

Mr.  ADAMS.  I  reserve  the  right  to 
object  to  that — - 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object. 
Mr.  ADAMS.  In  order  to  inquire  of 
the  Senator  if  the  Senator  wishes  to 
proceed  as  in  morning  business  or  if 
the  Senator  wishes  to  proceed  in  some 
other  fashion. 

Mr.  HELMS.  I  think  that  is  a  rath- 
er—excuse me.  I  say  this  with  utter 
friendship  to  my  friend— it  is  a  little 
presumptuous  a  question.  The  Senator 
could  either  forbid  me  from  calling  off 
the  quorum  call  or  not.  But  if  the  Sen- 
ator starts  that  game,  it  is  going  to 
last  all  afternoon  long. 

Mr.    ADAMS.    I   might   state    to   the 
Senator  I   do  not  want  to  start  any 
games. 
Mr.  HELMS.  OK. 

Mr.  ADAMS.  The  Senator  has  been 
on  this  for  a  long  time  and  it  is  very 
delicate. 


Mr.  HELMS.  The  Senator  cannot 
control  what  I  am  doing,  except  to  ob- 
ject. 

Mr.  ADAMS.  Except  to  maintain  the 
status  quo. 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  that  the  Senator 
flrom  North  Carolina  has  asked  further 
proceedings  under  the  quorum  call  be 
dispensed  with.  It  is  not  a  debatable 
issue.  Is  there  objection?  Hearing 
none 

Mr.  ADAMS.  Objection. 

Mr.  HELMS.  All  right.  I  do  not  get 
the  quorum  call  called  off.  I  warned  my 
colleague. 

Mr.  CHAFEE.  Now,  wait  a  minute 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  am 
doing  this  pursuant  to  just  one  thought 
I  have  in  mind  before  we  finally  enter 
into  a  unanimous-consent  request  to 
resolve  the  remaining  problems  on  this 
bill.  The  majority  leader  has  been  care- 
fully and  actively  working  on  that, 
along  with  the  minority  leader.  But  I 
would  like  to  ask  a  question  of  the  dis- 
tinguished Senator  firom  North  Caro- 
lina just  for  the  record. 

If  I  may,  I  would  like  to  ask  the  dis- 
tinguished Senator  li-om  North  Caro- 
lina, because  part  of  this  ability  to  put 
together  a  final  resolution  on  this  bill 
is  to  clarify  that  the  Senator  chatted 
with  people  in  London  this  morning.  Is 
that  true,  that  the  Senator  did? 

Mr.  HELMS.  I  will  say  to  the  Senator 
I  did  have  a  chat  with  people  in  London 
this  morning. 

Mr.  HATCH.  Does  the  Senator  fl-om 
North  Carolina  care  to  conunent  any 
further  on  that  conversation? 

Mr.  HELMS.  No,  I  do  not  believe  I 
want  to  characterize  the  conversion  ex- 
cept that  it  was  satisfactory  to  me. 

Mr.  HATCH.  Satisfactory  to  the  Sen- 
ator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HATCH.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  we 
have  had  a  series  of  discussions  regard- 
ing the  best  manner  in  which  we  can 
proceed  to  dispose  of  this  legislation. 
During  those  discussions.  I  and  other 
Senators  engaged  in  conversations 
with   the  distinguished   Senator  from 


Indiana     regarding     his     amendment 
adopted  last  evening  by  the  Senate. 

In  connection  with  that  amendment, 
with  the  Senator's  agreement.  I  would 
pose  through  the  Chair  a  question  to 
the  Senator  from  Indiana.  And  the 
question  is:  Am  I  correct  in  my  under- 
standing that  the  Coats  amendment 
does  not  supersede  any  State  law  pre- 
viously enacted  and  In  effect  relating 
to  parental  consent  or  notification  for 
abortion  without  regard  to  whether 
such  law  is  more  or  less  restrictive 
than  this  Federal  legrislation? 
Mr.  COATS.  That  is  correct. 
Mr.  MITCHELL.  So  my  understand- 
ing is  correct  in  that? 

Mr.    COATS.    The    Senator's    under- 
standing is  correct. 

Mr.  CRANSTON.  It  is  my  understand- 
ing as  well  that  the  Coats  amendment 
adopted  last  night  would  likewise  not 
affect  California  since  the  California 
constitution— the  supreme  law  In  our 
State— prohibits  parental  notification 
or  consent  requirements.  Last  night.  I 
discussed  the  California  decision  relat- 
ing to  this  issue.  Since  the  sponsor  of 
the  amendment  has  indicated  it  does 
not  supersede  any  State  law  relating  to 
parental  consent  or  notification, 
whether  more  or  less  restrictive,  in- 
cluding those  States  that  prohibit  such 
consent  or  notification,  such  an  inter- 
pretation would  cover  all  forms  of 
State   Law,   constitutional   as  well   as 

statutory. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  vrtll  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  763 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  there  is  an  amendment 
by  the  Senator  flrom  Oregon  [Mr.  Pack- 
wood]  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  pending  at  this  time. 

Mr.  MITCHELL.  I  ask  for  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  763)  was  agreed 

to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  TC7 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  HATCH  and  ask  for  its  inune- 
diate  oonsideration. 


The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legrislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy], for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  767. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  follows: 
At  the  end  thereof,  add  the  following: 
"Title  X  of  the  Public  Health  Services  Act 
is  amended  by  adding  a  the  end  the  following 
new  section. 

"SEC.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  SUte  may  be  denied  funds 
under  this  Act  because  It  requires  health 
care  providers  to  obtain  the  consent  or  noti- 
fication of  the  parent  of  a  minor  before  pro- 
viding any  health  care  service  to  such  minor. 
"Such  law  must  be  enacted  prior  to  April 
1. 1981." 

Mr.  HATCH.  Mr.  President,  many  of 
the  Members  are  aware  of  the  unique 
situation  in  Utah.  In  1981,  the  State 
legislature  enacted  a  law  requiring  pa- 
rental consent  if  a  teen  was  prescribed 
prescription  drugs  or  devices  paid  for 
with  Federal  funds.  Subsequently,  the 
Tenth  Circuit  Court  of  Appeals  invali- 
dated this  State  statute,  arguing  that 
it  was  not  the  intent  of  Congress  to  re- 
quire consent  when  providing  prescrip- 
tion contraceptives  to  minors. 

The  appellate  court's  decision  was 
costly  for  Utah.  State  family  planning 
services  sponsored  through  the  Utah 
Department  of  Health  were  required  to 
forfeit  all  Federal  fimdlng.  and  non- 
governmental clinics  became  the  only 
legritimate  grantee  under  the  Title  X 
Program. 

The  Utah  State  Legislature  debated 
on  two  separate  occasions  whether  to 
overturn  this  law  and  declined  to  do  so. 
As  policymakers  in  the  State,  they  be- 
lieve family  planning  programs  that 
grive  prescription  contraceptives  to 
teenagers  must  involve  parents.  They 
feel  parent  involvement  is  an  excellent 
way  to  reduce  teenage  pregnancy,  a 
sentiment  which  I  might  note  is  shared 
by  Eunice  Kennedy  Shriver,  executive 
vice  president  of  the  Joseph  P.  Ken- 
nedy Foundation.  Many  Utah  legisla- 
tors point  to  the  fact  that  teenage 
pregnancy  rates  in  Utah  have  declined 
during  the  period  in  which  this  State 
law  was  in  effect. 

Since  1984.  I  have  been  informed  by 
the  Utah  State  Department  of  Health 
that  some  women  in  Utah  are  not  able 
to  receive  necessary  family  planning 
services  given  the  existing  funding  lim- 
itations. The  women  are  predominately 
located  in  rural  areas.  The  health  de- 
partment has  asked  me  to  do  all  I  can 
to  help  the  State  once  again  receive 
title  X  family  planning  funds. 

Last  year  when  we  addressed  the 
issue,  the  committee  voted  unani- 
mously to  include  a  demonstration  au- 
thority to  test  the  effectiveness  of  the 
Utah  law.  Although  the  bill  was  not 


considered  by  the  full  Senate  before  ad- 
journment, it  represented  an  equitable 
compromise  to  the  dilemma  facing 
Utah. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  767)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve we  are  ready  for  final  passage  of 
the  legislation. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
join  many  of  my  colleagues  in  support 
of  the  legislation  before  us.  S.  323.  the 
title  X  Pregnancy  Counseling  Act.  I 
commend  Senator  (3hafbb  for  his  lead- 
ership in  ensuring  that  a  vital  program 
continues  to  meet  the  needs  of  women 
throughout  our  Nation. 

This  legislation  is  important  because 
it  seeks  to  ensure  that  all  women — rich 
or  poor— will  have  equal  access  to  the 
full  range  of  medical  advice  and  coun- 
seling at  family  planning  clinics  sui>- 
ported  by  the  title  X  program. 

I  was  disappointed  with  the  May  23 
Supreme  Court's  Sullivan  versus  Rust 
decision  that  upheld  the  administra- 
tion's regulations  commonly  known  as 
the  gagr  rule.  These  regulations,  pro- 
posed by  the  Reagan  administration  in 
1988.  try  to  specifically  prohibit  phjrsl- 
clans  and  other  health  care  profes- 
sionals in  title  X  clinics  from  answer- 
ing direct  questions  from  their  patients 
about  the  full  range  of  legal,  medical 
options  regarding  unintended  preg- 
nancies. 

These  regulations,  if  allowed  to  go 
into  effect,  woiild  create  a  double 
standard  for  women.  Poor  women  who 
need  to  rely  on  public  clinics  would  be 
denied  information  that  would  still  be 
readily  available  to  women  who  can  af- 
ford to  pay  for  advice  or  assistance 
from  a  private  physician. 

Title  X  funds  support  family  plan- 
ning services  and  counseling  regarding 
all  legal,  medical  options  available  to 
women  including  prenatal  care,  adop- 
tion, and  foster  care  services,  and  preg- 
nancy termination.  Title  X  money  can- 
not be  used  to  pay  for  abortions.  Title 
X  only  offers  women  medical  informa- 
tion regarding  their  pregnancy. 

Limiting  what  advice  and  medical  in- 
formation that  doctors  and  health  care 
professionals  can  provide  to  patients  is 
simply  wrong.  The  ruling  should  be  re- 
versed and  the  Chafee  bill  will  do  just 
that.  Under  the  legrislation  pending  be- 
fore the  Senate,  women  who  rely  on 
public  clinics  would  be  guaranteed  to 
receive  information  on  all  medical  op- 
tions 80  that  each  woman  will  be  able 
to  make  her  own  decision  on  this  per- 
sonal and  private  matter. 
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In  West  Virginia,  there  are  over  71 
clinics  that  depend  on  title  X  funding 
to  provide  family  planning  services  to 
over  121,000  women.  These  women  de- 
serve to  know  that  when  they  go  to  a 
title  X  clinic  and  ask  questions  that 
they  will  receive  fUll  information. 

Passage  of  the  Chafee  legislation  will 
restore  confidence  for  women.  It  en- 
sures that  every  patient  at  a  federally 
supported  clinic  will  receive  full  infor- 
mation and  answers  to  questions.  I  sup- 
port this  legislation  and  urge  President 
Bush  to  help  enact  this  reasonable, 
constructive  bill  into  law  as  quickly  as 
possible. 

AMENDMENT  NO.  TU 

Mr.  KOHL.  Mr.  President,  I  want  to 
join  those  who  support  parental  in- 
volvement in  the  abortion  decisions  of 
minors. 

As  a  person  who  believes  in  a  wom- 
an's right  to  choose,  I  have  struggled 
with  the  question  of  whether  or  not— 
on  balance— it  is  best  to  encourage  pa- 
rental involvement.  I  have  listened 
carefully  to  both  sides  and  I  share  con- 
cerns for  those  young  women  who  are 
in  abusive  situations  in  which  they 
tragically  cannot  talk  to  a  parent.  The 
concerns  are  real  and  must  be  ad- 
dressed in  whatever  we  do.  In  consider- 
ing the  court  history,  it  seems  clear 
that  the  court  has  consistently  upheld 
a  bypass  to  notification/consent  laws 
for  mature  minors.  The  amendment  be- 
fore us  is  consistent  with  that. 

Then  there  is  the  question  of  whether 
or  not  it  is  in  the  Interest  of  the  major- 
ity of  these  young  women  to  require 
parental  Involvement  through  notifica- 
tion or  consent.  There  are  anecdotal 
tragedies  that  argue  both  positions. 
Some  say  that  there  isn't  a  law  that  we 
can  iMiss  that  will  force  young  women 
to  communicate  with  their  parents,  to 
create  trust  where  trust  does  not  exist. 
I  understand  that.  At  the  same  time,  I 
believe  there  is  a  value  to  parental  in- 
volvement that  can  and  does  serve  the 
interest  of  the  majority  of  minor 
women  in  these  circumstances.  There 
Is  something  to  be  said  for  the  family, 
Mr.  President.  There  is  something  to 
be  said  for  talking  this  important  deci- 
sion through  with  someone  who  knows 
you,  who  loves  you.  and  who  wants  to 
help. 

Twice  since  coming  to  the  Senate.  I 
have  had  to  vote  on  parental  notidca- 
tion  amendments  that  were  too  restric- 
tive— amendments  that  would  not  have 
provided  adequate  bypasses  for  young 
women  in  abusive  home  environments. 
During  the  consideration  of  the  most 
recent  amendment,  I  stated  my  support 
for  parental  notification  and  my  hope 
that  we  could  move  affirmatively  on 
this  in  a  balanced  way.  This  is  not  sim- 
ply an  abortion  issue.  This  is  a  family 
issue  and  I  believe  that  is  how  the 
American  people  view  it. 

I  am  pleased  with  the  efforts  that 
have  brought  us  here  today.  This  is  a 


very  good  and  important  amendment.  I 
urge  its  adoption. 

Mr.  PELL.  Mr.  President,  I  am  a  sup- 
porter and  an  original  cosponsor  of  S. 
323,  the  Title  X  Pregnancy  Counseling 
Act  of  1991.  This  bill  was  introduced  by 
my  colleague  trom  Rhode  Island,  Sen- 
ator Chafee,  and  addresses  the  deep 
concern  of  many  Rhode  Islanders  about 
both  the  family  planning  policies  of 
the  Reagan  and  Bush  administrations, 
and  a  recent  disturbing  decision  by  the 
U.S.  Supreme  Court. 

The  Chafee  bill  is  necessary  because 
it  would  overturn  regrulations  promul- 
gated by  the  Department  of  Health  and 
Human  Services  in  1988  that  bar  feder- 
ally funded  family  planning  clinics 
fVom  providing  any  information  about 
abortion,  or  from  providing  referrals 
for  abortion  information  or  services. 
These  regulations  prohibit  title  X  pro- 
viders not  only  ftom  telling  a  pregnant 
woman  that  abortion  is  legal,  but  also 
fi-om  answering  the  woman  even  if  she 
asks  specifically  about  abortion.  In 
fact,  these  regulations  prevent  doctors 
practicing  in  federally  funded  family 
planning  clinics  trom  providing  any  In- 
formation at  all  about  abortion,  even  if 
a  woman  has  a  medical  condition  or  Ill- 
ness that  would  make  pregnancy  dan- 
gerous to  her  health. 

As  you  know,  Mr.  President,  title  X 
clinics  have  provided  family  planning 
information  and  services  since  1968. 
Since  1973,  when  Roe  versus  Wade  rec- 
ognized a  woman's  legal  right  to  abor- 
tion, until  now,  title  X  clinics  have 
also  been  free  to  provide  information 
about  all  legal  options  regarding  un- 
wanted pregnancy.  Title  X  funds  have 
never  been,  and  cannot,  be  used  for 
abortion  services. 

Despite  this  clear  history,  the 
Reagan  and  Bush  administrations  pro- 
mulgated these  regulations,  which  seek 
to  impose  new  restrictions  on  the  de- 
livery of— not  services — but  informa- 
tion. And  they  have  been  successful,  to 
date,  in  large  part  because  of  the  Su- 
preme Court's  recent  decision  in  Rust 
versus  Sullivan,  which  essentially  af- 
firmed the  regulations. 

I  am  deeply  disappointed  with  the 
Court's  decision  in  several  ways.  First, 
the  Court  failed  to  recognize  the  ter- 
rible effect  of  these  regulations  on  the 
many  low-income  women  who  depend 
on  federally  funded  title  X  clinics. 
What  the  Court  has  basically  said  is 
that  low-income  women  do  not  have 
the  same  rights  as  other  women  to 
know  all  of  their  legal,  medical  op- 
tions. This  is  wholly  unacceptable  and 
must  be  remedied. 

Second,  I  am  distressed,  as  I  know 
many  of  my  colleagues  are,  that  the 
Court  has  failed  to  recognize  the  im- 
portant fi-ee  speech  implications  of  its 
decision.  The  Court  seemingly  finds 
that  the  mere  receipt  of  Federal  funds 
may  restrict  speech.  As  a  result,  the 
Government  will  be  able  to  control 
what  doctors  and  counselors  who  serve 


low-Income  women  in  federally  funded 
health  clinics  can  say  to  their  patients. 
In  my  view,  this  is  a  clear  violation  of 
the  first  amendment  and  must  be  cor- 
rected. 

Third,  I  am  distressed  that  the  Court 
disregards  the  professional  and  ethical 
obligations  of  doctors  to  provide  full 
information  to  their  patients.  The  law. 
as  it  now  stands,  would  essentially  re- 
quire a  physician  to  violate  his  or  her 
professional  ethical  obligations.  This  is 
untenable  and  senseless. 

In  my  view,  Mr.  President,  the 
Court's  decision  sets  an  alarming 
precedent  and  must  not  stand. 

Mr.  President,  during  a  hearing  held 
by  the  Senate  Labor  and  Human  Re- 
sources Committee,  two  Rhode  Island- 
ers testified  about  the  potentially  dev- 
astating effects  of  the  regulations  we 
seek  to  overturn  today.  Rhode  Island 
State  Senator  Rhoda  Perry,  who  is  also 
the  executive  director  of  the 
Thundermist  Health  Center  in 
Woonsocket,  RI,  spoke  on  behalf  of  the 
people  of  her  economically  depressed 
community.  These  Rhode  Islanders  in- 
creasingly seek  health  care  from  com- 
munity health  centers  like 
Thundermist,  which  badly  needs  the 
limited  title  X  funding  it  receives. 

Our  committee  also  heard  the  testi- 
mony of  Ms.  Beth  Quill,  head  of  the 
family  planning  program  at  Provi- 
dence's Women  and  Infants  Hospital. 
Ms.  Quill  spoke  of  the  impact  of  the 
gag  rule  on  hospitals.  Both  of  these 
Rhode  Islanders  came  to  Washington  to 
tell  the  Senate  that  the  administra- 
tion's gag  rule  will  have  a  devastating 
impact  on  the  lives  of  the  women  they 
serve  and  on  the  institutions  that  pro- 
vide these  needed  health  care  services. 

Mr.  President,  the  women  of  Rhode 
Island  and  of  this  Nation  need  this  leg- 
islation. They  need  to  know  that  the 
Government  will  not  interfere  with  the 
right  of  all  patients  to  know  all  of  the 
legal  medical  options  available  to 
them.  And  the  doctors  of  Rhode  Island 
and  of  this  Nation  need  to  know  that 
the  Government  will  not  prevent  them 
from  complying  with  their  professional 
and  ethical  obligations  to  provide  full 
information  to  all  patients. 

I  urge  my  Senate  colleagues  to  vote 
for  S.  323  and  join  both  the  House  of 
Representatives,  which  overturned  the 
gag  rule  several  weeks  ago  in  its  Labor/ 
HHS  appropriations  package  by  an 
overwhelming  vote  of  353  to  74.  and  the 
Senate  Appropriations  Committee, 
which  approved  overturning  the  gag 
rule  by  a  vote  of  29  to  0.  I  hope  we  can 
pass  this  bill  by  as  decisive  a  vote. 

Mr.  DANFORTH.  Mr.  President,  dur- 
ing the  deliberations  on  this  legislation 
we  have  had  to  confront  two  major  is- 
sues: Abortion  and  free  speech.  These 
two  issues  represent  two  of  my  most 
deeply  held  principles:  The  sanctity  of 
life  and  the  right  to  tree  expression. 
Since  the  Rust  versus  Sullivan  ruling  I 
have  struggled  with  the  two  principles 


that  seem  so  at  odds  In  the  reasoning 
of  Chief  Jostice  Reinqulst  in  the  ma- 
jority's decision  In  that  case.  I  firmly 
believe  that  the  Government  violates 
the  will  of  the  people  by  using  Federal 
funds  to  promote  abortion.  I  also  firm- 
ly believe  that  the  Government  abuses 
its  power  of  the  purse  when  it  tells  peo- 
ple to  shut  up  about  a  particular  sub- 
ject when  they  are  using  Federal  funds. 
As  William  Allen  White  wrote  in  the 
Emporia  Gazette— of  which  he  was  the 
editor  for  many  years: 

You  can  have  no  wise  laws  nor  ftee  en- 
forcement of  wise  laws  unless  there  is  firee 
expression  of  the  wisdom  of  the  people— and 
alas,  their  folly  with  It. 

There  have  been  three  major  votes  in 
the  course  of  this  debate  that  have 
forced  the  Senate  to  conflront  both  the 
abortioa  question  and  the  right  to  firee 
speech.  They  have  not  been  easy  votes. 
The  first  vote  was  on  an  amendment 
introduced  by  my  distinguished  col- 
league f^om  Minnesota,  Senator 
DuRENBEROER.  I  voted  in  favor  of  this 
amendment. 

Senator  Durenberoer's  amendment 
was  a  reasonable  alternative  to  Sen- 
ator CHafee's  bill  that  should  have 
passed.  His  amendment  would  not  have 
restricted  the  discussion  of  abortion 
based  on  its  content,  but  rather  would 
have  required  that  all  pregnancy  coun- 
seling occur  outside  the  title  X  project. 
Under  this  amendment,  title  X  projects 
would  not  counsel  a  woman  dealing 
with  an  unwanted  pregnancy,  but  rath- 
er they  would  refer  her  to  another  pro- 
vider who  could  go  through  all  the  op- 
tions available  to  her.  The  amendment 
did  not  ban  a^  dlscuasion  of  abortion, 
but  would  have  required  that  counsel- 
ing on  any  option,  whether  it  be  adop- 
tion and  foster  care.  is«natal  care  serv- 
ices, or  abortion,  occur  through  a  dif- 
ferent program.  Counseling  is  a  social 
service  that  the  Federal  Government 
may  decide  to  fUnd  or  not  to  fund; 
speech  is  a  constitutional  right  that 
the  Federal  Government  must  not 
lightly  restrict. 

Upon  disposition  of  Senator  DORBN- 
BEROBR's  amendment,  we  reached  a 
second  amendment  which  was  offered 
by  Senator  Cochran.  Senator  Coch- 
ran's amendment  should  have  carried 
the  dajr.  His  amendment  attempted  to 
pull  in  the  reins  on  the  Supreme 
Court's  decision  in  Rust  versus  Sulli- 
van. He  attempted  to  nuike  clear  that 
even  if  we  decide  not  to  fUnd  a  social 
service,  such  as  pregnancy  counseling, 
we  must  not  restrict  the  information 
that  a  pregnant  woman  is  given.  Sen- 
ator Cochran's  amendment  said  that 
the  Secretary  of  HHS  must  not  pro- 
hibit health  professionals  trom  provid- 
ing, upon  request,  information  con- 
cerning any  legal  option  regarding 
pregnancy.  I  voted  in  favor  of  this 
ajnendment. 

According  to  the  Rust  versus  Sulli- 
van decision,  the  Federal  Government 
should  be  able  not  only  to  decline  to 


flmd  certain  services,  such  as  counsel- 
ing, that  are  outside  the  scope  of  the 
program,  but  the  Federal  Government 
Is  able  to  restrict  speech  that  is  out- 
side the  scope  of  the  Federal  program. 
That  is  a  dangerously  broad  standard 
that  the  Cochran  amendment  right- 
fully avoids. 

The  Supreme  Court's  broad  standard 
is  that  any  speech  outside  the  scope  of 
the  Federal  program,  can  be  restricted. 
Does  that  mean  the  Department  of 
HHS  could  write  regulations  that 
would  prohibit  a  community  health 
center  worker  from  telling  a  client 
where  she  can  go  to  register  to  vote?  I 
believe  the  Supreme  Court's  standard 
would  allow  such  a  restriction. 

Under  the  Supreme  Court's  standard, 
it  is  not  inconceivable  that  Congress 
could  pass  a  statute  that  prohibits 
drug  prevention,  education,  and  treat- 
ment projects  for  women  from  talking 
about  safe  sex,  simply  because  it  is 
outside  the  specific  scope  of  the  pro- 
gram. 

What  if  the  Office  of  Management 
and  Budget,  looking  for  a  way  to  re- 
duce Federal  spending,  convinced  the 
Department  of  Education  to  write  reg- 
ulations prohibiting  public  school  em- 
ployees paid  through  chapter  1  funds 
flrom  telling  parents  of  disadvantaged 
students  about  other  Federal  programs 
trom  which  they  could  benefit,  such  as 
WIC  or  AFDC  or  Medicaid?  Such  a  re- 
striction of  speech  would  be  allowed 
under  the  Supreme  Court's  standard. 

I  believe  that  Supreme  Court  stand- 
ard to  be  dangerous. 

There  are  situations  when  it  is  legiti- 
mate for  the  Federal  Government  to 
restrict  speech  within  Federal  iffo- 
grams.  The  standard  for  such  restric- 
tions of  speech,  however,  should  not  be 
that  which  has  been  articulated  by  the 
Supreme  Court. 

Here's  a  situation  where  I  think  it  is 
legitimate  to  restrict  speech:  A  mili- 
tary recruiter  sits  in  an  office  all  day 
and  tells  potential  military  volunteers 
how  terrible  the  military  establish- 
ment is  and  what  a  bad  idea  it  would  be 
to  sign  up  and  become  one  of  their  pro- 
fessional killers.  Telling  a  potential  re- 
cruit not  to  join  the  military  would  de- 
feat the  purpose  for  which  the  recruiter 
is  being  paid;  it  would  be  inconsistent 
with  the  faithful  and  effective  perform- 
ance of  the  task  for  which  the  recruiter 
is  being  paid. 

Similarly,  the  Hatch  Act  prohibits 
Federal  employees  from  making  par- 
tisan political  speeches  because  it 
would  undermine  the  public's  con- 
fidence in  public  employees'  ability  to 
serve  the  whole  public.  Such  speech 
can  be  restricted  not  because  it  is  out- 
side the  scope  of  what  the  employee  is 
being  paid  for,  but  because  it  is  incon- 
sistent with  the  faithful  and  effective 
performance  of  the  tasks  for  which  the 
Federal  employee  is  being  paid. 

Voluntarily  providing  information  to 
pregnant  patients  upon  request  is  not 


inconsistent  with  the  faithful  and  ef- 
fective performance  of  family  planning 
services,  even  though  it  is  outside  the 
scope  of  the  program  being  funded. 

Senator  Chafee's  bill  is  the  vmderly- 
ing  legislation  that  the  Senate  has 
been  considering  during  this  debate.  I 
have  concerns  about  Senator  Chafee's 
legislation  and  about  his  substitute 
amendment.  In  my  view.  Senator 
Chafee's  amendment  does  not  address 
the  need  for  a  delicate  balance  between 
the  right  of  tree  speech  and  the  widely 
held  beUef  that  the  Federal  Govern- 
ment should  not  use  its  ftinds  to  pro- 
mote or  encourage  abortion. 

I  believe  Senator  Chafee's  amend- 
ment maintains  a  strong  jiresumption 
in  favor  of  counseling  women  about 
abortion.  If  his  amendment  were  to  be- 
come law.  it  would  be  a  statement  that 
the  Federal  Government  seeks  not  sim- 
ply to  allow  the  discunion  of  abortion, 
but  to  promote  it.  Chafee's  amend- 
ment effectively  requires  title  X 
projects  to  counsel  women  about  abor- 
tion unless  such  counseling  would  be 
contrary  to  religious  beliefs  or  moral 
convictions  of  the  project  or  individ- 
ual. 

Permitting  the  provision  of  Informa- 
tion in  response  to  a  question  is  tar  dif- 
ferent from  requiring  inrovlderB  to 
counsel  women  who  are  in  the  process 
of  making  a  decision  about  whether  to 
have  an  abortion,  as  Senator  Chafee's 
amendment  would  do.  Permitting  the 
provision  of  information  in  response  to 
a  question  is  also  far  different  trom 
banning  any  discussion  of  abortion  in  a 
title  X  project. 

While  I  am  opi)osed  to  abortion,  I  be- 
lieve that  to  ban  the  discussion  of 
abortion,  or  any  other  subject,  out- 
right would  limit  speech  in  a  way  that 
I  believe  is  beyond  the  legitimate  reach 
of  the  Federal  Government.  To  require 
counseling  about  abortion  would  be  bad 
policy  that  I  believe  Congress  should 
not  enact.  But  to  permit  speech  Is  to 
remain  true  to  one  of  the  most  central 
principles  of  a  democracy:  the  right  to 
firee  expression.  It  is  a  principle  that 
distingtilshes  a  democratic  country 
from  a  totalitarian  one.  It  is  a  prin- 
ciple in  favor  of  which,  consistent  with 
my  opposition  to  abortion.  I  have  cast 
my  votes  during  this  debate. 

Mr.  HOLLINGS.  Mr.  President,  the 
writings  of  the  Supreme  Court  major- 
ity in  the  recent  Rust  versus  Sullivan 
case  leave  me  incredulous.  I  think  the 
Court  was  clearly  wrong  on  statutory 
and  constitutional  grounds,  but  simple 
common  sense  was  also  violated:  A 
slender  majority  of  the  Court  upheld 
regulations  barring  abortion  counsel- 
ing by  medical  professionals  in  feder- 
ally funded  family  planning  clinics.  In 
doing  80.  the  majority  lightly  dis- 
missed the  strong  first  amendment  in- 
terests involved  between  patients  and 
doctors  by  noting  that  the  regulations 
"do  not  significantly  impinge"  upon 
the  doctor-patient  relationship. 
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Mr.  President.  It  Is  common  sense 
that  they  do  more  than  Impinge— they 
dictate.  If  tax  accountants  were  barred 
Drom  mentioning  writeoffs  to  wealthy 
clients,  I  dare  say  this  Court  and  this 
administration  would  be  up  in  arms. 
But.  now  in  the  United  States  when  an 
individual  woman  goes  to  particular 
doctors,  the  Federal  Government  has 
handed  the  doctor  a  well-edited  script. 
Her  tax  dollars  have  bought  a  muzzle 
for  her  medical  adviser.  Oh.  she  is  free 
to  choose  an  abortion  later  on  in  her 
pregnancy  after  she  leaves  the  clinic. 
we  are  assured  by  the  Court— as  long  as 
it  is  done  with  inadequate  medical  in- 
formation, without  consultation  with 
her  doctor. 

At  this  point,  the  Court's  endorse- 
ment of  unwauranted  first  amendment 
restrictions  reveals  itself  as  unwise 
medical  policy  as  well.  Mr.  President, 
when  I  have  voted  to  pass  a  law  creat- 
ing a  health  promotion  program  and 
when  I  have  allocated  scarce  Federal 
resources  for  that  program.  I  have  not 
intended  to  provide  second-class  serv- 
ices. As  access  to  health  Insurance  has 
shrunk  across  this  country  and  single- 
parent  families  have  proliferated.  1 
have  not  Intended  to  exacerbate  the 
balkanization  of  our  health  care  sys- 
tem. Yet  those  are  the  ends  to  which 
the  current  Court  has  bent  my  votes. 

With  this  vote,  let  us  set  the  record 
straight.  Let  us  join  with  the  American 
Public  Health  Association  and  the 
American  College  of  Physicians  and 
promote  sound  public  health.  Let  us 
join  with  the  U.S.  Conference  of  May- 
ors who  see  the  need  for  comprehensive 
family  planning  and  medical  services 
on  the  streets  of  their  cities.  Let  us  re- 
mind the  High  Court  and  the  adminis- 
tration that  the  women  of  this  Nation 
deserve  more  than  a  clever  legal  back- 
of-the-hand  by  providing  them  the 
basic  dignity  of  uncensored  medical  ad- 
vice. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
In  support  of  this  legislation.  S.  323,  to 
state  clearly  that  women  who  are  seek- 
ing medical  advice  are  entitled  to  the 
best  help  that  medical  professionals 
can  offer,  unrestricted  by  anyone's  po- 
litical agenda. 

Congress  determined  that  adequate 
family  planning  services  were  in  the 
Nation's  interest.  Accordingly,  a  pro- 
gram was  established  under  title  X  of 
the  Public  Health  Service  Act  to  pro- 
vide contraceptive  information  and 
services  in  order  to  help  lower  the  inci- 
dence of  unintended  pregnancy,  im- 
prove maternal  and  infant  health,  and 
reduce  the  Incidence  of  abortion.  The 
law  provides  that  no  abortions  may  be 
provided  with  title  X  funds  and  both 
the  GAO  and  Secretaries  of  HHS  have 
certified  that  no  Federal  funds  have 
been  utilized  for  those  puri>oses. 

Yet,  year  after  year  these  programs 
are  blocked,  hindered,  diluted,  or  fili- 
bustered, not  because  they  are  not 
needed,  not  because  they  do  not  work. 


but  because  of  an  ideological  faction 
that  wrongly  sees  these  programs  as  a 
battleground  against  a  woman's  right 
to  choose  a  safe  and  legal  abortion. 

But,  Mr.  President,  the  services  the 
Government  should  be  providing  in 
these  programs  are  safe,  unbiased 
health  services.  We  should  not  be  using 
taxpayer  dollars  to  promote  anyone's 
political  agenda.  Politics  has  no  place 
shaping  what  a  doctor  may  or  may  not 
say  to  a  woman  seeking  sound  medical 
advice.  Yet,  that  is  precisely  what  the 
current  regulations,  insisted  upon  by 
the  administration  and  consistently  re- 
jected by  Congress,  provide. 

It  is  a  sad  irony  that  the  family  plan- 
ning Information  established  under 
these  programs  is  supposed  to  give 
women  knowledge  about  alternatives 
and  choices  that,  if  allowed  to  function 
without  Interference,  will  ultimately 
reduce  the  number  of  abortions.  It  will 
also  reduce  the  number  of  low  birth 
weight  babies,  the  number  of  babies 
bom  to  mothers  who  are  not  emotion- 
ally or  financially  prepared  to  give 
them  a  good  life,  and  the  number  of 
children  who  die  before  their  first 
birthdays. 

Mr.  President,  we  may  not  be  willing 
right  now  to  devote  resources  to  a 
basic,  cost-effective  preventive  health 
network  to  address  grave  problems  of 
maternal  and  child  health,  but  to  deny 
women  Information — to  prevent  doc- 
tors from  offering  the  best  possible 
medical  care — out  of  a  misguided  ideo- 
logical crusade,  is  an  outrage.  I  urge 
my  colleagues  to  join  me  In  strongly 
supporting  S.  323.  so  that  we  can  get  on 
with  the  business  of  saving  America's 
children.  This  legislation  will  clarify, 
beyond  a  shadow  of  a  doubt,  that  Con- 
gress' intention  was  to  help  poor 
women  get  the  best  care  available,  so 
that  their  children  will  be  born  healthy 
and  survive.  To  do  so.  we  must  let  doc- 
tors speak  freely  and  advise  patients 
professionally  about  all  their  legal 
health  options. 

Mr.  wmTH.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
Senator  Chafee's  bill  to  overturn  the 
so-called  gag  rule.  This  bill  will  enable 
the  Federal  Government  to  assist  in 
providing  women  with  all  the  informa- 
tion they  need  to  make  responsible  de- 
cisions about  their  reproductive 
health. 

Mr.  President.  I  am  outraged  by  the 
decision  made  by  the  Supreme  Court  in 
Rust  versus  Sullivan  because  it  in  ef- 
fect institutionalizes  medical  mal- 
practice. This  decision  says  that  we 
have  a  government  that  prohibits  med- 
ical professionals  from  discussing  with 
their  patients  not  only  their  rights,  but 
what  procedures  may  be  in  their  best 
interest. 

The  decision  upholds  the  administra- 
tion's plan  to  promote  its  own  policy 
at  the  expense  of  Informed  decision- 
making. This  country  would  not  stand 
for  a  government  that  prohibits  a  phy- 


sician from  telling  a  woman  all  her 
legal  options  for  treating  breast  can- 
cer. This  country  cannot  stand  for  a 
government  that  prohibits  a  physician 
from  telling  a  woman  all  her  legal  op- 
tions about  her  pregnancy. 

Mr.  President.  I  have  to  say  on  the 
face  of  it.  I  am  perplexed  that  this  ad- 
ministration would  continue  to  pursue 
this  misguided  policy.  On  one  hand, 
most  of  the  policies  advocated  by  the 
President  are  geared  toward  eliminat- 
ing Government  oversight  and  regula- 
tion. But  on  the  other  hand— the  hand 
that  we  must  deal  with  today— he  is 
advocating  that  the  Government  in- 
trude into  the  lives  of  Its  citizens  and 
make  decisions  about  reproductive 
health  that  a  woman  should  make  for 
herself.  To  my  way  of  thinking,  this  is 
as  wrong  a  policy  as  there  can  be. 

In  its  decision,  the  Supreme  Court 
also  upheld  the  administration's  notion 
that  proper  and  adequate  health  care  is 
something  available  only  to  the 
moneyed  in  this  country.  If  a  woman 
works  hard  yet  still  requires  Federal 
assistance  to  meet  her  health  care 
needs,  she  simply  won't  have  access  to 
the  same  level  of  care  that  others  do. 

She  is  not  allowed  the  opportunity  to 
know  what  her  options  are,  what  the 
ramifications  of  her  decision  may  be, 
or  how  her  mental  or  physical  well- 
being  may  be  affected.  Mr.  President,  It 
is  an  outrage  that  our  Government 
would  promote  two  types  of  medical 
care — limited  and  censored  for  thi!  poor 
and  proper  and  adequate  for  all  ethers. 
Evldentally,  the  Supreme  Court  be- 
lieves that  only  women  who  can  afford 
private  health  care  are  entitled  to 
make  educated  decisions.  Is  this  equal 
justice? 

I  support  the  efforts  of  my  colleague 
from  Rhode  Island  in  pursuing  this  leg- 
islation to  overturn  the  gag  rule  and  I 
hoije  that  the  other  Members  of  this 
body  will  consider  what  is  at  stake — 
consider  that  the  Senate  could  act  in  a 
way  that  says  that  we  encourage  peo- 
ple to  closely  review  their  options  and 
make  a  decision  based  upon  that  reflec- 
tion and  guidance. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  S.  323,  the  Title  X 
Pregnancy  Counseling  Act  of  1991, 
which  overturns  one  of  the  most  cal- 
lous and  discriminatory  Supreme  Court 
decisions  of  this  session. 

On  May  21,  1991,  in  the  Rust  versus 
Sullivan  decision,  the  U.S.  Supreme 
Court  seriously  narrowed  the  basic 
rights  of  patients  and  doctors  in  feder- 
ally assisted  clinics.  The  Supreme 
Court  ratified  the  notion  that  we  have 
a  two-tier  system  of  health  care  in  this 
country:  one  that  limits  the  options 
available  to  poor  pregnant  women  who 
must  rely  on  Federal  assistance,  and 
another  for  women  who  enjoy  adequate 
private  health  insurance  that  allows 
them  to  be  fully  informed  of  all  options 
by  their  doctor.  If  title  X  physicians 
are  unable  to  provide  all  medical  infor- 
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matlon  necessary  for  patients  to  make 
an  informed  choice  about  their  preg- 
nancy tihey  will  violate  their  medical 
codes  of  ethics  and  forfeit  their  first 
amendment  rights. 

When  the  Health  and  Human  Services 
Department  adopted  the  ga«  rule  in 
1988,  no  real  thought  was  given  to  the 
health  needs  of  thousands  of  poor 
women.  However,  the  consequences  of 
these  regulations  are  indeed  harsh.  For 
instance,  poor  women  will  be  denied 
the  opportunity  to  discuss  all  their  op- 
tions; poor  women  who  have  made  a 
painful  but  conscious  decision  to  have 
an  abortion  will  be  unable  to  get  qual- 
ity information  from  their  most  reli- 
able and  trustworthy  source  of  infor- 
mation—their doctor;  doctors  and 
other  hPctitn  care  profesionals  will  be 
prevented  from  doing  what  they  are 
ethically  bound  to  do— provide  com- 
plete information  on  all  legal  medical 
options  available  to  their  patients. 

We  must  insist  that  health  profes- 
sionals, no  matter  who  pays  their  sala- 
ries, continue  to  base  the  advice  they 
give  their  patients  on  medical  lit- 
erature and  their  own  best  judgment, 
not  on  the  Federal  Register  or  the  op- 
tions of  the  Supreme  Court. 

The  HHS  regulations  and  the  Su- 
preme Court's  decision  clearly  misread 
the  congressional  Intent  behind  title  X. 
Time  and  again  efforts  to  legrislate  a 
gag  rule  have  been  voted  down  by  Con- 
gress. Title  X  funds  have  never  been 
used  to  perform  abortions,  only  to  pro- 
vide neutral  counseling  and  referral  on 
all  options  for  dealing  with  an  unin- 
tended pregnancy,  including  abortion. 
Title  X  clinics  are  required  to  provide 
generaJ  health  screening  for  all  contra- 
ceptive patients.  Clinics  also  detect 
and  treat  sexually  transmitted  dis- 
eases, conduct  pregnancy  testing,  and 
provide  prenatal  care  services.  The 
scope  of  services  provided  by  these 
clinics  achieve  tremendous  health  ben- 
efits. Pregnancy  prevention  is  just  one 
part  of  these  services. 

The  high-minded  values  of  bureau- 
crats and  lawmakers  have  little  rel- 
evance to  the  painful  choices  faced  by 
women  and  girls  in  these  profoundly 
personal  matters.  We  must  keep  bu- 
reaucrats with  axes  to  grind  fi:om  med- 
dling in  the  medical  decisions  of  doc- 
tors and  other  health  care  profes- 
sionals. Therefore,  we  must  move 
quickly  to  enact  legislation  which  will 
overturn  the  title  X  gag  rule.  I  urge  my 
colleagues  to  join  me  in  support  of  S. 
323. 

STATES  RIGHTS 

Mr.  KOHL.  It  is  my  understanding 
that  the  amendment  by  the  Senator 
fl-om  Indiana  is  not  intended  to  pre- 
empt States  rights,  and  that  a  State 
such  as  Wisconsin  which  has  in  effect  a 
parental  notification  law  falls  within 
section  4  of  the  amendment  and  is 
thereby  exempt  ftom  the  amendment's 
requirements. 


Mr.  COATS.  That  is  correct.  So  long 
as  a  State  has  previously  passed  and 
has  in  effect  a  parental  notification 
law,  it  is  not  my  intent  that  that 
State's  laws  be  superseded  by  this 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I 
would  just  like  to  take  a  few  minutes 
to  comment  on  the  importance  of  this 
bipartisan  achievement  in  voting  to 
overturn  the  gag  rule.  By  this  action, 
we  have  reaffirmed  the  importance  of 
fi-ee  speech  in  this  country  and  the 
right  of  physicians  to  practice  medi- 
cine without  Government  censorship. 
We  have  expressed  our  unwillingness  to 
condone  a  two-tiered  medical  system, 
in  which  the  Government  is  allowed  to 
dictate  that  low-income  citizens  are 
not  entitled  to  complete  information 
about  their  medical  options.  And  we 
have  sent  a  clear  message  to  the  ad- 
ministration that  Congress  never  in- 
tended to  gag  physicians  or  cause  them 
to  engage  in  the  practice  of  unethical 
medicine. 

I  would  like  to  thank  my  colleagues 
for  their  work  and  leadership  on  this 
very  important  legislation.  First  of  all, 
I  would  like  to  express  my  appreciation 
to  the  majority  leader.  Senator  Mitch- 
ell for  all  his  efforts  in  bringing  this 
bill  to  a  favorable  vote  within  the  brief 
time  period  since  the  Supreme  Court 
decision.  I  would  also  like  to  thank 
Senator  Chafee  for  his  leadership  and 
diligence  in  protecting  this  basic 
American  right  of  free  speech. 

Senator  Adams  and  Senator  Pack- 
wood  should  also  be  commended  for 
their  invaluable  assistance.  And  of 
course.  Senator  Hatch,  the  ranking 
member  of  the  Labor  and  Human  Re- 
sources Committee. 

Let  me  also  express  my  thanks  to 
those  members  of  my  staff,  and  other 
Senators'  staff  who  worked  so  hard  to 
pass  this  bill.  From  my  staff,  Mary 
Jeka,  Carolyn  Osolinik,  and  Emily  Van 
Tassel;  Laurie  Rubiner  from  Senator 
Chafee's  staff;  from  Senator  Adams 
staff,  Robin  Lipner  and  Ellen  Globokar; 
from  Senator  Hatch's  staff,  Nancy 
Taylor;  from  Senator  Cranston's  staff, 
Suzanne  Martinez;  and  from  Senator 
Packwood's  staff,  Marcia  Ohlemiller. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill?  If  not, 
the  question  on  the  substitute  amend- 
ment, as  amended. 

The  amendment  (No.  753),  as  amend- 
ed, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (S.  323).  as  amended,  was 
passed  as  follows: 

S.  323 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Title  X 

Pregnancy  Counseling  Act  of  1901". 

SEC  S.  PROVISKW  or  INFOBMATION. 
NONDIRBCTIVB  COUNSELING  AND 
RERBBAL    8ERVICIS    REGARDING 

pREraMNcna 

Title  X  of  the  Public  Health  Service  Act 

(42  U.S.C.  300  et  seq.)  is  amended  by  adding 

at  the  end  thereof  the  following  new  section: 

•SEC.      IMO.      PROVISION     OF     INTORMA'nON, 

NONDIRBCTIVB    COON8ELINO    AND 

REFERRAL    SERVICBS    RBGARDING 

PREGNANCIES. 

"(a)    AVAILABILITY    OF    INFOEMATION.— The 

Secretary  shall  ensure  that  pregnant  women 
receiving  services  from  projects  funded 
under  this  title  are  provided  with  Informa- 
tion and  nondlrectlve  counseling  senrices, 
and  referral  services  upon  request,  concern- 
ing all  legal  and  medical  options  regarding 
their  pregnancies.  Women  requeMng  infor- 
mation or  nondlrectlve  counseling  under  this 
section  regarding  the  options  for  the  man- 
agement of  an  unintended  pregnancy  shall  be 
provided  with  nondlrectlve  counseling,  and 
referral  on  request,  concerning  alternative 
courses  of  action  that  may  Include— 

"(1)  prenatal  care  and  delivery;  and 

"(2)  Infant  care,  foster  care,  or  adoption 
services;  and 

"(3)  pregnancy  termination. 
If,  in  the  case  of  a  woman  requesting  such  In- 
formation and  nondlrectlve  counseling,  an 
ectopic  pregrnancy  or  other  immediate  threat 
to  the  women's  health  is  suspected,  such 
woman  must  be  referred  for  immediate  diag- 
nosis and  therapy. 

"(b)  Exemption  for  Beuoious  Beliefs  or 

MORAL  convictions.- 

"(1)  In  general.— No  project,  or  individual 
employed  or  associated  with  such  project, 
may  d«cllne  to  provide  information, 
nondlrectlve  counseling  or  referral  services 
on  any  of  the  subjects  described  in  para- 
graphs (1),  (2)  or  (3)  of  subsection  (a),  except 
where  the  provision  of  such  Information, 
nondlrectlve  counseling  or  referral  services 
would  be  contrary  to  the  religious  beliefs  or 
moral  convictions  of  the  project  or  Individ- 
ual. 

"(2)  FACILmES  AND  PERSONNEL.- A  project 

that,  as  provided  for  in  paragraph  (1).  de- 
clines to  provide  information,  nondlrectlve 
counseling  or  referral  services  on  any  of  the 
subjects  described  in  paragraphs  (1).  (2)  or  (3) 
of  subsection  (a),  may  not  be  required  to— 

"(A)  make  ita  facilities  available  for  the 
provision  of  such  information,  nondlrectlve 
counseling  or  referral  services;  or 

"(B)  provide  any  personnel  for  the  provi- 
sion of  such  information,  nondlrectlve  coun- 
seling or  referral  services. 

"(C)     REQUIREMENT     OF     REFERRAL.— If     a 

project  or  individual  is  exempt  pursuant  to 
subsection  (b)  from  the  requirement  of  pro- 
viding information,  nondlrectlve  counseling 
or  referral  services  on  any  of  the  subjects  de- 
scribed in  paragraphs  (1),  (2)  or  (3)  of  sub- 
section (a),  such  project  or  individual  shall 
advise  the  patient  of  that  fact  and  refer  such 
patient  to  another  Individual  within  the 
same  project,  or  If  another  such  individual  is 
unavailable,   to  another  project,  that  pro- 
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vldea  such  Information,  nondlrectlve  coun- 
Mllng  or  r«feml  services. 

"(d)  Prohibition  aoainst  Discrimina- 
tion.—A  project  receiving  saslstance  under 
this  title  after  the  date  of  enactment  of  this 
section  shall  not— 

"(1)  discriminate  In  the  employment,  pro- 
motion, or  termination  of  employment  of 
any  physician  or  other  health  care  person- 
nel; or 

••(2)  discriminate  In  the  extension  of  staff 
or  other  prlvile^s  to  any  physician  or  other 
health  care  personnel: 

because  such  physician  or  other  health  care 
personnel  has  provided  information, 
nondlrectlve  counseling  or  referral  services 
on  any  of  the  subjects  described  In  para- 
graphs (1).  (2).  or  (3)  of  subsection  (a)  or  re- 
fused to  provide  such  information, 
nondlrectlve  counseling  or  referral  services 
on  the  grounds  that  such  information, 
nondlrectlve  counseling  or  referral  services 
would  be  contrary  to  the  religious  beliefs  or 
moral  convictions  of  the  physician  or  health 
care  personnel,  or  because  of  the  religious 
beliefs  or  moral  convictions  of  the  physician 
or  health  care  personnel  with  respect  to  such 
Information,  nondlrectlve  counseling  or  re- 
ferral services. 

"(e)       NON-TKHMINATION       Of      GRANT.— NO 

ivoject  may  be  denied  funding,  or  be  termi- 
nated, under  this  title  based  on  the  decision 
of  such  project  to  provide  or  decline  to  pro- 
vide information,  nondlrectlve  counseling  or 
referral  services  on  any  of  the  subjects  de- 
scribed in  paragraphs  (1).  (2)  or  (3)  of  sub- 
section (a).  The  burden  of  proof  shall  be  on 
the  entity  or  official  making  the  determina- 
tion to  deny  funding  or  terminate  the 
project  to  demonstrate  that  such  denial  or 
termination  is  not  based  on  the  decision  by 
such  project  to  provide  or  decline  to  provide 
such  information,  nondlrectlve  counseling  or 
referral  services. 

"(f)  Accessibility  or  Service.— A  grantee 
under  this  title  shall  ensure  that  informa- 
tion, nondlrectlve  counseling  or  referral 
services  on  each  of  the  subjects  described  in 
paragraphs  (1).  (2)  or  (3)  of  subsection  (a)  is 
available  at  an  adequate  number  of  projects 
assisted  by  such  grantee  under  the  grant 
within  the  geographic  area  served,  or  other- 
wise provide  access  to  such  information, 
nondlrectlve  counseling  or  referral  services 
at  another  entity  within  the  grantee's  geo- 
graphic area  which  will  provide  such  services 
under  the  same  financial  eligibility  criteria 
as  iirojects  assisted  under  this  title. 

"(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'project'  means  an  entity  that 
provides  family  planning  services  with  funds 
received  under  this  title  under  a  negotiated, 
written  agreement  with  a  grantee. 

"(h)  Provision  of  Statistics.— A  project 
receiving  assistance  under  title  X  of  the  Pub- 
lic Health  Service  Act  shall  maintain  statis- 
tics concerning  the  referrals  of  pregnant 
women  to  whom  such  project  has  provided 
Information,  counseling  or  referral  under 
subsection  (a).  Such  project  shall,  on  a  quar- 
terly basis,  prepare  and  submit  to  the  Sec- 
retary of  Health  and  Human  Services  a  re- 
I>ort  containing  the  statistics  maintained  by 
the  project  under  this  subsection  for  the 
quarter  for  which  such  report  Is  submitted. 
The  Secretary  shall  ensure  that  no  records 
are  maintained  by  such  project  which  in- 
clude the  names  of  individual  women  and  the 
referrals  requested  by  such  women.". 

SBC  S.  ABORTION  SERVICBS  PROVIDEO  TO  MI- 
NORS. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 


(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(dKD  No  entity  that  receives  a  grant  or 
enters  into  a  contract  under  this  section 
shall  provide  an  abortion  for  an 
unemancipated  minor  under  the  age  of  18  un- 
less— 

"(A)  the  attending  physician  has  received 
and  will  make  part  of  the  medical  record  of 
such  minor  the  written  consent  of  the  minor 
and  one  parent,  guardian,  or  adult  family 
member  of  the  minor; 

"(B)  the  attending  physician  has  given 
prior  notice  to  a  parent  or  guardian  of  the 
minor  48  hours  prior  to  the  performance  of 
the  abortion; 

•■(C)(i)  the  minor  has  received  the  informa- 
tion and  counseling  required  under  para- 
graph (2); 

"(11)  the  minor  has  provided  a  written  ver- 
ification of  receiving  such  information  and 
counseling  and  the  attending  physician  has 
received  and  will  nuike  part  of  the  medical 
record  of  the  minor  the  written  consent  and 
written  verification  of  the  minor;  and 

"(Hi)  the  attending  physician  has  deter- 
mined that— 

"(I)  the  minor  is  mature  enough  and  com- 
petent to  i>rovide  consent;  or 

"(II)  the  Involvement  of  a  parent  or  guard- 
ian of  the  minor  may  lead  to  the  physical  or 
emotional  abuse  of  the  minor  or  Is  otherwise 
not  in  the  best  interest  of  the  minor;  or 

"(D)  a  court  of  competent  Jurisdiction  has 
issued  an  order,  as  described  in  paragraph 
(3),  granting  the  minor  the  right  to  consent 
to  the  abortion. 

"(2)(A)  The  information  and  counseling  re- 
quired under  paragraph  (IMC)  shall,  in  a 
manner  that  will  be  understood  by  the 
minor— 

";i)  provide  the  minor  with  information 
concerning  the  alternative  choices  available 
for  managing  the  minor's  pregnancy,  includ- 
ing prenatal  care  and  delivery,  infant  care, 
foster  care,  or  adoption,  and  pregnancy  ter- 
mination; 

"(11)  include  a  discussion  of  the  possibility 
of  Involving  the  minor's  parents,  guardian  or 
other  adult  family  members  in  the  decision 
of  the  minor  concerning  the  pregnancy  and 
whether  the  minor  believes  that  such  in- 
volvement would  be  in  the  best  interest  of 
the  minor;  and 

"(lit)  provide  an  adequate  opportunity  for 
the  minor  to  ask  any  questions  concerning 
the  pregnancy  and  the  options  available  for 
the  management  of  the  pregnancy. 

"(B)  The  individual  providing  the  informa- 
tion and  counseling  to  the  minor  as  provided 
for  under  paragraph  (1)(C)  shall  obtain  the 
signature  of  the  minor  on  a  dated  form 
that^ 

"(i)  states  that  the  minor  has  received  the 
information  and  counseling  described  in  sub- 
paragraph (A);  and 

"(ii>  sets  forth  the  reasons,  if  any.  for  not 
Involving  the  parents,  guardian  or  other 
adult  family  members  of  the  minor  in  the  de- 
cision of  the  minor  concerning  the  preg- 
nancy. 

The  Individual  providing  the  information 
and  counseling  shall  sign  and  date  the  form, 
maintain  a  copy  of  the  form  and  provide  the 
origipal  form  to  the  minor  or.  if  the  minor  so 
requests  and  the  individual  providing  the  in- 
formation and  counseling  is  not  the  attend- 
ing physician,  transmit  the  original  form  or 
a  copy  of  such  form  to  the  attending  physi- 
cian of  the  minor. 

"(C)  The  information  and  counseling  re- 
quired under  paragraph  (1)(C)  may  be  pro- 
vided by  a  physician,  psychiatrist,  psycholo- 
gist,   social    worker,    physician's   assisUnt. 


nurse  practitioner,  guidance  counselor,  reg- 
istered professional  nurse  or  practical  nurse 
licensed  or  registered  to  practice  under  ap- 
plicable State  laws,  or  an  ordained  member 
of  the  clergy. 

"(3)  This  subeection  shall  not  be  applicable 
In  any  State  that  falls  to  provide  a  pregnant 
unemancipated  minor  under  the  age  of  18 
with  a  confidential,  expedited  Judicial  proce- 
dure that  enables  such  a  minor  to  obtain  a 
Judicial  determination  that  the  minor  is  ma- 
ture enough  and  well  enough  informed  to 
make  the  abortion  decision,  in  consultation 
with  the  physician  of  the  minor.  Independ- 
ently, or  that  the  abortion  would  be  in  the 
best  interests  of  the  minor. 

"(4)  This  subsection  shall  not  be  applicable 
In  any  State— 

"(1)  in  which  the  State  law  prescribes  the 
conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  under  the  age  of  16; 

"(ii)  to  the  extent  that  this  subeection 
would  conflict  with  the  provisions  of  the 
constitution  of  such  State;  or 

"(Hi)  in  which  a  referendum  or  initiative 
has  been  held  concerning  the  conditions  or 
circumstances  under  which  abortions  may  be 
provided  to  unemancipated  minors  and  such 
referendum  or  Initiative  has  been  subjected 
to  a  popular  vote. 

"(5)  For  purposes  of  this  subsection,  the 
term  'adult  family  member'  means  an  indi- 
vidual over  the  age  of  18  who  is  a  sibling, 
grandparent,  or  aunt  or  uncle  of  the  minor. 

"(6)  A  postal  receipt  that  shows  an  article 
of  mail  was  sent  by  certified  mail,  return  re- 
ceipt requested,  delivery  restricted  to  the 
addressee,  bearing  a  postmark  from  the 
United  States  Postal  Service,  to  the  last 
known  address  of  a  iwrent  or  guardian  and 
that  is  attached  to  a  copy  of  the  notice  that 
was  sent  in  that  article  of  mall,  shall  be  con- 
clusive evidence  of  the  notice  described  in 
paragraph  (1)(B).  The  notice,  if  sent  by  cer- 
tified mail,  shall  be  deemed  to  have  been  re- 
ceived at  12:00  post  meridian  on  the  next  day 
on  which  regular  mail  delivery  takes  place, 
subsequent  to  the  mailing.". 

SEC.    4.    PARENTAL    NOTIFICATION    REGARDING 
ABORTION. 

Section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  not  make  a  grant 
under  this  section  unless  the  entity  applying 
for  the  grant  agrees  that  the  entity  will  not 
perform  an  abortion  on  an  unemancipated 
minor  under  the  age  of  18.  and  will  not  per- 
mit the  facilities  of  the  entity  to  be  used  to 
perform  any  abortion  on  such  a  minor,  with- 
out regard  to  whether  the  abortion  is  to  be 
performed  with  any  financial  assistance  pro- 
vided by  the  Secretary,  unless  there  has  been 
compliance  with  one  of  the  following: 

"(1)  A  written  notification  is  provided  to  a 
parent  or  legal  guardian  of  the  minor  stating 
that  an  abortion  has  been  requested  for  the 
minor,  and  48  hours  elapses  after  the  notifi- 
cation is  provided  to  the  parent,  except  that 
notification  may  be  delivered  personally  by 
a  physician  or  the  physician's  agent,  in 
which  case  48  hours  elapses  from  the  time  of 
making  personal  delivery,  or  notification 
may  be  provided  through  certified  mail,  re- 
turn receipt  requested,  restricted  delivery 
addressed  to  a  parent  or  guardian  at  that  in- 
dividual's dwelling  house  or  usual  place  of 
abode  (as  defined  by  rule  4  of  the  Federal 
Rules  of  Civil    Procedure   for   the   United 


SUtes  Alstrict  courts),  in  which  case  48 
hours  elapses  trom  12  o'clock  noon  on  the 
second  day  of  regular  mall  delivery  that  fol- 
lows th«  day  on  which  the  notification  is 
posted. 

"(2)  The  physician  with  principal  respon- 
sibility for  making  the  decision  to  perform 
the  abortion  certifies  in  the  minor's  medical 
record  that  she  is  suffering  firom  a  physical 
disorder  or  disease  making  the  abortion  nec- 
essary to  prevent  her  death  and  there  Is  In- 
sufficieat  time  to  provide  the  required  no- 
tice. 

"(3)  The  minor  declares  that  the  pregnancy 
resulted  trom  incest  with  a  parent  or  guard- 
ian of  the  minor  or  that  she  has  been  sub- 
jected to  or  is  at  risk  of  sexual  abuse,  child 
abuse,  or  child  neglect  by  a  parent  or  guard- 
ian, as  defined  by  the  applicable  SUte  law, 
provided  that  in  any  such  case  the  physician 
notifies  the  authorities  specified  by  such 
State  law  to  receive  reports  of  child  abuse  or 
neglect  of  the  known  or  suspected  abuse  or 
neglect  before  the  abortion  Is  performed. 

"'(4)  The  entity  complies  with  an  applicable 
State  or  local  law  that  requires  that  one  or 
both  parents  or  a  guardian  either  be  notified 
or  give  consent  before  an  abortion  is  per- 
formed on  an  unemancipated  minor  under 
the  age  of  18.  whether  or  not  the  State  law 
provides  that  parental  notification  or  con- 
sent may  be  waived  through  Judicial  pro- 
ceeding*.". 

SEC.  B.  -nTLX  IS  PROJECTS  SEPARATE  FROM 
CUNICS  IHAT  PERFORM  ABOR> 
T10N& 

Nothing  in  this  Act  shall  be  construed  to 
invalidate,  nullify  or  amend  regulations  pub- 
lished at  42  CFR  SS.9  and  59.10. 
SEC.  «.  RARENTAL  NOTICE. 

Notwithstanding  any  other  provision  In 
this  Act.  a  requirement  of  parental  notice  or 
consent  shall  not  be  applicable  in  any  State 
in  whldi  has  held  a  referendum  or  initiative 
before  December  1990  concerning  the  condi- 
tions or  circumstances  under  which  abor- 
tions may  be  provided  to  unemancipated  mi- 
nors and  such  referendum  or  initiative  has 
been  subjected  to  a  popular  vote. 

SEC.  7.  STATE  LAW  NOT  SUPERSEDED. 

Title  X  of  the  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  the  following 
new  seotion: 

-SEC. .  STATE  LAW  NOT  SUPERSEDSa 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  State  may  be  denied  funds  under 
this  Acst  because  it  requires  health  care  pro- 
viders to  obtain  the  consent  or  notification 
of  the  parent  of  a  minor  before  providing  any 
health  care  service  to  such  minor. 

"(b)  Such  law  must  be  enacted  prior  to 
AiH-il  1, 1981.". 

Mr.  KENNEDY.  Mr.  President,  I 
moved  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  CHAFEIE.  I  move  to  lay  that  mo- 
tion OD  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  express  oxir  appreciation  to  the  ma- 
jority leader  for  the  cooperation  that 
we  have  received,  and  also  the  minor- 
ity leader,  and  pay  tribute  to  the  Sen- 
ator ttom  Rhode  Island,  who  has  been 
the  primary  mover  of  this  legislation 
which  is  extremely  important  and  vital 
in  terms  of  the  practicing  of  medicine 
by  American  physicians  and  pediatri- 
cians and  gynecoloerists. 

It  is.  I  think,  a  real  indication  that 
this  body  wante  to  have  medicine  prac- 


ticed in  those  clinics  and  not  have  poli- 
ticians dictating  medical  advice.  I 
think  it  is  a  tribute  to  the  Senator 
from  Rhode  Islauid.  I  pay  tribute  to  him 
and  to  my  colleague.  Senator  Adams, 
who  has  been  a  strong  force  here  on  the 
floor. 

I  once  again  thank  my  friend  from 
Utah.  We  are  not  in  agreement  with 
important  provisions,  obviously,  of  the 
legislation,  but  nonetheless  we  have  re- 
spected each  other's  differences  and  we 
have  seen  I  think  one  of  the  very  im- 
imrtant  pieces  of  public  health  policy 
that  we  will  pass  in  this  Congress 
achieved  today. 

Mr.  HATCH  and  Mr.  CHAFEE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Utah  is 
recognized. 

Mr.  HATCH.  Mr.  President,  I  would 
be  happy  to  defer  to  the  Senator  from 
Rhode  Island,  then  I  would  like  to  be 
recognized. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  the  distinguished  Senator 
from  Utah. 

First  of  all.  I  wish  to  thank  the  man- 
ager of  the  bill,  the  distinguished  sen- 
ior Senator  from  Massachusetts.  It  was 
his  committee  that  brought  this  bill  to 
the  floor.  He  has  been  a  stalwart  in  our 
efforts  to  obtain  its  passage. 

I  also  want  to  thank  the  majority 
leader,  who  has  been  extremely  helpful 
throughout  this  long  process  that  has 
involved  many,  many  decisions.  I  have 
worked  with  him  in  many  other  areas 
dealing  with  the  environment  and  this 
is  the  first  chance  we  have  had  to  work 
together  on  matters  of  this  particular 
nature.  As  always,  he  has  just  been  ab- 
solutely tremendously  supportive  and 
helpful.  So  I  want  to  thank  the  distin- 
guished nmjority  leader  for  all  he  has 
done,  and  again  to  thank  the  Chairman 
of  the  committee,  because  we  would 
not  be  here  considering  this  if  he  had 
not  brought  it  to  the  floor  and  if  the 
majority  leader  had  not  called  it  up. 

As  for  the  distinguished  Republican 
manager,  Senator  Hatch,  he  has  not 
been  exactly  supportive  of  this  meas- 
ure but  he  has  not  stood  in  our  way.  He 
has  called  up  the  votes  and  we  have 
moved  along.  So  I  am  grateful  to  him 
for  helping  us  move  ahead  in  an  orderly 
fashion. 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  keep  the  Senate  much  longer 
because  we  have  been  on  this  for  a  long 
time,  and  I  know  the  majority  leader 
wants  to  move  to  another  bill.  But,  Mr. 
President,  I  do  want  to  just  say  a  few 
things  about  this  bill  that  was  just 
passed. 

This  bill  is  not  about  free  speech.  It 
is  not  about  physician-patient  relation- 
ships. It  is  not  about  access  to  health 
care  for  poor  women.  This  bill  is  about 
using  taxpayer  dollars  for  the  funding 
of  abortion  as  a  method  of  family  plan- 
ning. No  more,  no  less.  The  substitute 
uses  Federal  dollars  intended  to  fund 


contraceptive  and  other  preventive 
family  planning  efforts  to  now  fund 
abortion. 

The  American  taxpayer  does  not 
want  it.  I  do  not.  Abortion  should 
never  be  a  method  of  family  planning 
and  a  vast  majority  of  American  citi- 
zens do  not  want  it  to  be. 

It  is  important  my  colleagues  under- 
stand this  bill  is  not  neutral  with  re- 
spect to  abortion.  Under  this  bill,  the 
only  option  on  which  a  women  must  re- 
ceive counseling  is  abortion.  That  is 
the  only  option  where  she  must  receive 
counseling. 

The  Chafee  substitute  says  that  title 
X  projects  may— "may,"  not  "must," 
but  may— provide  counseling  on  pre- 
natal care  and  delivery,  infant  care, 
foster  care,  adoption  services  or  "preg- 
nancy termination,"  that  is,  abortion. 

Thus,  a  clinic  with  a  proabortion  ori- 
entation—and that  unfortunately,  Mr. 
President,  describes  most  title  X  re- 
cipients—could fall  to  tell  a  client 
about  my  course  of  action  except  abor- 
tion. 

What  about  a  title  X  recipient  that 
has  religious  objections  to  doing  abor- 
tion counseling  or  to  referring  women 
for  abortion? 

Under  subsection  (c)  of  the  bill,  such 
providers  would  have  to  arrange  for 
women  to  get  abortion  counseling  and 
referral  either  in  their  project  or  in  an- 
other project. 

Thus,  the  bill  requires  that  women 
receive  counseling  on  one  option  and 
one  option  only,  that  is,  abortion. 

If  your  clinic  is  staffed  by 
proabortion  people — and  most  of  them 
are — you  may  tell  clients  about  other 
alternatives.  But  you  need  not  do  so 
under  the  Chafee  bill.  But  if  your  clinic 
is  staffed  by  people  who  have  moral  or 
religious  objections  to  abortion,  you 
must— not  may,  but  must— arrange  for 
pregnant  clients  to  be  counseled  about 
abortion  and  to  be  referred  for  abor- 
tions. 

This  is  significant  stuff.  That  is  why 
I  believe  the  President  of  the  United 
States  will  veto  this  bill  should  it  pass 
through  both  Houses  of  Congress,  and 
he  would  be  right  in  doing  so.  To  move 
from  pure  family  planning,  which  is 
prepregnancy  care  and  care  for  persons 
who  want  to  have  a  baby,  to  one  where 
abortion  becomes  the  choice  of  first  re- 
sort recommendation  by  those  in  the 
clinic,  is  I  think  a  tremendously  poor 
move,  and  I  think  contrary  to  what 
most  American  citizens  really  want.  It 
really  brings  abortion  to  the  i>oint  of 
now  being  a  method  of  family  planning; 
abortion,  a  method  of  family  planning. 

I  think  that  is  a  sad  day  for  the  coun- 
try but,  be  that  as  it  may.  the  Senate 
has  worked  its  will,  and  I  hope  if  this 
bill  does  work  its  way  through  both 
Houses  of  Congress  the  President  will 
.  veto  it.  I  hope  we  will  have  the  guts  to 
sustain  that  veto.  I  thank  the  Chair 
and  I  thank  my  friend,  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
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mittee.  who  managed  it  on  the  other 
side  and  who  I  think  has  worked  dili- 
gently to  help  resolve  some  of  the  prob- 
lems at  the  end.  I  would  like  to  thank 
the  distinguished  majority  leader  who, 
as  in  all  cases,  handles  these  matters 
with  class,  with  forebearance,  with 
kindness,  and  with  an  ability  to  bring 
people  together.  I  personally  want  to 
express  my  regard,  my  high  regard— 
and  I  mean  it— to  the  distinguished 
majority  leader. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague  for  his  kind  re- 
marks. They  are  very  deeply  appre- 
ciated. 

I  am  pleased  the  Senate  has  acted  on 
this  Important  measure  and  I  hope 
soon  we  will  be  enacting  into  law  pro- 
visions which  repeal  the  unwise  and  in- 
appropriate gag  rule  that  has  been  in 
effect  as  a  result  of  the  Bush  adminis- 
tration's regxilations. 

Those  regulations  suppress  free 
speech,  create  a  two-tier  class  of  medi- 
cal advice  in  our  society  in  which 
young,  poor,  often  frightened  women 
are  unable  to  receive  the  same  quality 
and  completeness  of  medical  advice  to 
which  other  Americans  are  entitled. 
That  IS  a  situation  which  I  think  no 
one  who  cares  about  equality  in  our  so- 
ciety can  tolerate.  So  I  hope  this  will 
become  law. 

I  commend  the  distinguished  Senator 
trom  Rhode  Island  [Mr.  Chafee]  for  his 
leadership  in  this  area,  as  well  as  Sen- 
ator Kennedy  and  Senator  Adams  for 
their  persistence  and  perseverance. 


UNANIMOUS  CONSENT 
AGREEMENT— H.R.  2519 

Mr.  MITCHELL.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  has  been  cleared  by 
the  Republican  leader. 

I  ask  unanimous  consent  that  the 
majority  leader,  following  consultation 
with  the  Republican  leader,  may  pro- 
ceed at  any  time  to  the  consideration 
of  H.R.  2519,  the  VA-HUD  appropria- 
tions bin  for  fiscal  year  1992  notwith- 
standing the  provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  SUNDRY  INDE- 
PENDENT AGENCIES.  COMMIS- 
SIONS, CORPORATIONS.  AND  OF- 
FICES APPROPRIATION  ACT,  FIS- 
CAL YEAR  1992 

Mr.  MITCHELL.  Having  disposed  of 
the  matter.  Mr.  President,  the  Senate 
is  now  reauly  to  proceed  to  other  impor- 
tant legislation  and,  exercising  the  au- 
thority granted  to  me  under  the  pre- 
viously adopted  unanimous-consent 
agreement,  I  now  ask  the  Chair  to  lay 


before  the  Senate  H.R.  2519,  the  VA- 
HUD  appropriations  bill  for  fiscal  year 
1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2519)  making  appropriations 
for  the  Departmenui  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  2519 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes, 
namely: 

TITLE  I 

DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  BENEFrrs  administration 

COMPENSATION  AND  PENSIONS 
(INCLUDINO  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13.  51,  53.  55, 
and  61):  pension  benefits  to  or  on  behalf  of 
veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat.  2508): 
and  burial  benefits,  emergency  and  other  of- 
ficers" retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial  life  msurance  policies 
guau^nteed  under  the  provisions  of  Article 
IV  of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107.  412. 
777.  and  806,  chapters  23.  51.  53.  55.  and  61;  50 
use.  App.  540-548:  43  Stat.  122.  123;  45  SUt. 
736;  76  Stat.  1198).  Jl 5.841. 620.000.  to  remain 
available  until  expended:  Provided.  That  not 
less  than  $9,711,000  of  the  foregoing  amount 
shall  be  transferred  to  "General  operating 
expenses  "  for  necessary  expenses  in  imple- 
menting those  savings  provisions  authorized 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  the  funding  source  for  which  is  specifi- 
cally provided  as  the  "Compensation  and 
pensions"  appropriation. 

READJUSTME.NT  BE.VEFITS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30.  31.  34-36.  39.  51.  53,  55.  and  61).  $635,400,000. 
to  remain  available  until  expended:  Provided, 
That,  funds  shall  be  available  to  pay  any 
court  order,  court  award  or  any  compromise 
settlement  arising  from  litigation  involving 
the  vocational  training  program  authorized 
by  section  18  of  Public  Law  98-77,  as  amend- 
ed. 

VETERANS  INSURANCE  AND  INDE.MNITIES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem- 


nities, service-disabled  veterans  Insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19;  70  Sut. 
887;  72  Stat.  487).  $25,740,000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNrTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  In  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  38  U.S.C. 
chapter  37.  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpose  of  the 
program. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  tmd  guaranteed  loan 
programs.  $39,689,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses"  to  cover 
the  common  overhead  expenses  associated 
with  implementing  the  Federal  Credit  Re- 
form Act  of  1990. 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  38  U.S.C. 
chapter  37,  as  amended,  such  sums  as  may  be 
necessary  to  carry  out  the  purpwse  of  the 
program. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  $85,870,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses"  to  cover 
the  common  overhead  expenses  associated 
with  implementing  the  Federal  Credit  Re- 
form Act  of  1990. 

DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  chapter  37.  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program:  Pro- 
vided. That  during  1992.  within  the  resources 
available,  not  to  exceed  $1,000,000  in  gross  ob- 
ligations for  direct  loans  are  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $1,368,000. 
which  may  be  transferred  to  and  merged 
with  the  appropriation  for  "General  operat- 
ing expenses'"  to  cover  the  common  overhead 
expenses  associated  with  implementing  the 
Federal  Credit  Reform  Act  of  1990. 

EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1S90.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  1798,  as  amend- 
ed. $8,000;  Provided.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $21,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  education  loan 
program,  $307,000.  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"General  operating  expenses'  to  cover  the 
common  overhead  expenses  associated  with 
implementing  the  Federal  Credit  Reform  Act 
of  1990. 

V(X:ATI0NAL  REHABILrrATlON  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 


ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  38  U.S.C.  chapter  31.  as 
amended,  $105,000:  Provided.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $1,688,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  vocational  reha- 
blUUtlon  revolving  fund  program,  $936,000, 
which  may  be  transferred  to  and  merged 
with  th«  appropriations  for  "General  operat- 
ing expenses"  to  cover  the  conunon  overhead 
expense*  associated  with  Implementing  the 
Federal  Credit  Reform  Act  of  1990. 

VETFERANS  HEALTH  ADIHNISTRATION 

MEDICAL  CARE 

(INCLUDISa  TRANSFER  OF  FUNDS) 

For  necessary   expenses  for   the  mainte- 
nance and  operation  of  hospltols.   nursing 
homes,   and  domiciliary  facilities;   for  fur- 
nishing, as  authorised  by  law.  InpaUent  and 
outpatient    care    and    treatment    to    bene- 
ficiaries of  the  Department  of  Veterans  Af- 
fairs, including  care  and  treatment  In  facili- 
ties not  under  the  Jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment; 
funeral,  burial,  and  other  expenses  Incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities:  re- 
pairing, altering,  improving  or  providing  fa- 
cilities in  the  several  hospiuls  and  homes 
under  the  jurisdiction  of  the  Department  of 
Veterans  Affairs,  not  otherwise  provided  for. 
either  by  contract  or  by  the  hire  of  tem- 
porary employees  and  purchase  of  materials; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5S01-6902);  aid  to  State 
homes  as  authorized  by  law  (38  U.S.C.  641); 
and  not  to  exceed  $2,000,000  to  fund  cost  com- 
parison studies  as  referred  to  in  38  U.S.C. 
5010(a)®);  I$13.495.096.0001  S J 3. 527. 920. 000,  plus 
reimbursements:  Provided.  IThat  of  the  sum 
appropriated.  $8,750,000,000  is  available  only 
for  expenses  In  the  personnel  compensation 
and  benefits  object  classifications:  Provided 
further,^  That  of  the  funds  made  available 
under  this  heading.  l$375.000,0001  $389,550,000 
Is  for  Che  equipment  and  land  and  structures 
object   classifications  only,   which   amount 
shall   »ot  become  available  for  obligation 
until  August  1,  1992:  Provided  further.  That  of 
the  collections  deposited  in   the   "Medical 
care  cost  recovery  revolving  fund"  pursuant 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  not  more  than  $77,000,000  shall  be  avail- 
able in  fiscal  year  1992  to  cover  the  costs  of 
collection  activities.  Provided  further.  That  of 
the  funds  made  available  under  this  heading, 
not  to  exceed  S6.000.000  shall  be  available  for 
transfer  to  the  Medical  Administration  and  Mis- 
cellanebus   Operating  Expenses  Appropriation 
for  quHity  assurance  functions:  Provided  fur- 
ther, that  of  the  funds  made  available  under 
thU  hooding.  S700.000  shall  be  made  avaUable 
for  a  rural  mobile  clinic  in  the  State  of  Vermont. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
use.  chapter  73).  to  renmln  available  until 
September  30.  1993,  |$2a6.795,0001  S227,000.000, 
plus  reimbursements. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law, 
to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities,  $10,113,000. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  In  the  administra- 
tion of  the  medical  hospital,  nursing  home. 


domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
$40,479,000.  plus  reimbursements. 

GRANTS  TO  THE  REPUBUC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632),  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center,  $500,000. 
to  remain  available  until  September  30.  1993. 
Departmental  Administration 
general  operating  expenses 
For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for.  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation    expenses;     Icemeterial    ex- 
penses as  authorized  by  law;  purchase  of  six 
passenger     motor     vehicles,     for     use     in 
cemeterial  operations,  and]  hire  of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail; 
[$854,204,000]  $805,159,000.  of  which  $42,000,000 
for  the  acquisition  of  automated  data  proc- 
essing equipment  and  services  to  support  the 
modernization  program  in  the  Veterans  Ben- 
efits Administration  shall  not  become  avail- 
able for  obligation  until  September  1,  1992. 
and   shall   remain   available   for  obligation 
until  September  30.  1993:  Provided.  That  in 
addition    to    the    foregoing    amount    made 
available  under  this  head.  $14,100,000  is  ap- 
propriated  for  the   unbudgeted   fiscal   year 
1992  Incremental  costs  associated  with  Oper- 
ation Desert  Shield/Operation  Desert  Storm 
and  such  funds  are  hereby  designated  to  be 
"emergency  requirements"  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended:  Provided 
further.  That  the  funds  appropriated  in  the  pre- 
ceding proviso  shall  be  available  only  after  sub- 
mission to  the  Congress  of  a  formal  budget  re- 
quest  by    the   President    that   designates   said 
amount  as  an  emergency  requirement  as  defined 
in  section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.    That    the    $616,658,000   appro- 
priated for  the  Veterans  Benefits  Adminis- 
tration in  the  "General  operating  expenses" 
appropriation  of  Public  Law  101-507.  is  re- 
duced to  $613,658,000,  and  the  $3,000,000  shall 
be  available  for  the  National  Cemetery  Sys- 
tem. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  operating  expenses  of  the  Na- 
tional Cemetery  System  not  otherwise  provided 
for.  including  uniforms  or  allowance  therefor. 
as  authorized  by  law.  cemeterial  expenses  as  au- 
thorized by  law:  purchase  of  six  passenger  motor 
vehicles,  for  use  in  cemeterial  operations:  and 
hire  of  passenger  motor  vehicles.  $67,045,000. 

OFFICE  OF  INSPECrrOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  l$28.000,0001  $29,959,000. 

CONSTRUCTION.  MAJOR  PR(5JECTS 

For  constructing,  altering,  extending  and 
Improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  230.  1004.  1006.  5002.  5003. 
5006.  5008.  5009.  5010.  and  5022  of  title  38.  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  and  site  acquisition,  where  the 


estimated  cost  of  a  project  is  $3,000,000  or 
more  or  where  funds  for  a  project  were  made 
available  in  a  previous  major  project  appro- 
priation, I$522,000,0001  $309,850,000.  to  remain 
available  until  expended:  Provided.  That  ex- 
cept for  advance  planning  of  projects  funded 
through  the  advance  planning  fund  and  the 
design  of  projects  funded  through  the  design 
fund,  none  of  these  funds  shall  be  used  for 
any  project  which  has  not  been  considered 
and  approved  by  the  Congress  in  the  budg- 
etary  process:  Provided  further.  That  funds 
provided  In  this  appropriation  for  fiscal  year 
1992,  for  each  approved  project  shall  be  obli- 
gated (1)  by  the  awarding  of  a  construction 
documents  contract  by  September  30,  1992, 
and  (2)  by  the  awarding  of  a  construction 
contract  by  September  30,  1993:  Provided  fur- 
ther. That  the  Secretary  shall  promptly  re- 
port In  writing  to  the  Comptroller  General 
and  to  the  Committees  on  Appropriations 
any  approved  major  construction  project  in 
which  obligations  are  not  Incurred  within 
the  time  limitations  esubllshed  above:  and 
the  Comptroller  General  shall  review  the  re- 
port in  accordance  with  the  procedures  es- 
tablished by  section  1015  of  the  Impound- 
ment Control  Act  of  1974  (title  X  of  Public 
Law  93-344):  Provided  further.  That  no  funds 
from  any  other  account  except  the  "Parking 
garage  revolving  fund",  may  be  obligated  for 
constructing,  altering,  extending,  or  Improv- 
ing a  project  which  was  approved  in   the 
budget  process  and  funded  in  this  account 
until  one  year  after  substantial  completion 
and  beneficial  occupancy  by  the  Department 
of  Veterans  Affairs  of  the  project  or  any  part 
thereof  with  respect  to  that  part  only:  Pro- 
vided further.  That  prior  to  the  issuance  of  a 
bidding  document  for  any  construction  con- 
tract for  a  project  approved  under  this  head- 
ing (excluding  completion  Items),  the  direc- 
tor of  the  affected  Department  of  Veterans 
Affairs  medical  facility  must  certify  that  the 
design  of  such  project  is  acceptable  from  a 
patient    care    standpoint:    Provided   further. 
That  $100,000  of  the  funds  made  avaUable  under 
this  heading  shall  be  for  the  purchase  of  land 
adjacent  to  the  Veterans  Medical  Center,  Beck- 
ley.  West  Virginia. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated with  equipment  guarantees  pro- 
vided under  the  project,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sec- 
tions 230,  1004,  1006,  5002,  5003,  5006,  5008,  5009, 
5010,  and  5022  of  title  38,  United  States  Code, 
where  the  estimated  cost  of  a  project  is  less 
than  $3,000,000.  |$189.701.0001  $190,701,000.  to 
remain  available  until  expended,  along  with 
unobligated  balances  of  previous  "Construc- 
tion, minor  projects"  appropriations  which 
are  hereby  made  available  for  any  project 
where  the  estimated  cost  Is  less  than 
$3,000,000:  Provided,  That  not  more  than 
t$45.176.0001  $41,176,000  shall  be  available  for 
expenses  of  the  Office  of  Facilities,  including 
research  and  development  In  building  con- 
struction technology:  Provided  further.  That 
funds  In  this  account  shall  be  available  for 

(1)  repairs  to  any  of  the  nonmedical  facilities 
under  the  jurisdiction  or  for  the  use  of  the 
Department  of  Veterans  Affairs  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe,  and 

(2)  temporary  measures  necessary  to  prevent 
or  to  minimize  further  loss  by  such  causes. 
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PAJUCINO  OARAGE  REVOLVING  FUND 

For  the  parUnff  g*ng9  revolving  fund  as 
authorised  by  law  (38  U.S.C.  5009). 
IS19.aOO.0001  t8.SX.000.  together  with  Income 
from  fees  collected,  to  remain  available  until 
expended.  Resources  of  this  fund  shall  be 
available  for  all  expenses  authorized  by  38 
U.S.C.  S009  except  operations  and  mainte- 
nance costs  which  will  be  funded  from  "Med- 
ical care'I:  Provided.  That  from  funds  pre- 
viously appropriated  under  this  head,  the  De- 
partment of  Veterans  Affairs  shall  construct 
parking  facilities  with  at  least  l.SOO  spaces 
at  the  Detroit  VA  Medical  Centerl. 

GRANTS  FOR  CONSTRt'CTICN  OF  STATE 
EXTENDED  CARE  FAClLmES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 
domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  U.S.C  5031-5037).  S86.000.000.  to  remain 
available  until  September  30.  1994. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  In  establishing, 
expanding,  or  Improving  State  veterans 
cemeteries  as  authorized  by  law  (38  U.S.C 
1008).  S5.104.000.  to  remain  available  until 
September  30.  1994. 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1962  for  "Compensa- 
tion and  pensions".  "Readjustment  bene- 
fits", and  "Veterans  Insurance  and  Indem- 
nities" may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1992  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  In  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects".  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  bospltalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  Is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  Secretary 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1992 
for  "Compensation  and  pensions".  "Read- 
justment benefits",  and  "Veterans  Insurance 
and  Indemnities",  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the 
aforementioned  accounts  within  the  last 
quarter  of  fiscal  year  1991. 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1992  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  at>- 
propriatlons  accounts  resulting  from  title  X 
of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  1987,  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

Any  funds  available  for  fiscal  year  1992  (not 
to  exceed  SIO.000.000)  for  "General  Operating 
Expenses"  and  the  "National  Cemetery  System" 
may  be  transferred  between  the  two  appropria- 
tioris. 


NotiDithstandino  the  funding  limitations  con- 
tained in  section  346  of  Public  Law  100-322 
(May  20.  1968).  appropriations  available  to  the 
Department  of  Veterans  Affairs  for  fiscal  year 
1992  for  National  Cemetery  System  shall  be 
available  for  the  operation  and  maintenance  of 
the  National  Memorial  Cemetery  of  Arizona 
(formerly  the  Ariiona  Veterans  Memorial  Ceme- 
tery) 

The  Secretary  of  the  Department  of  Veterans 
Affairs  15  hereby  required  to  comply  with  regu- 
lations to  be  issued  by  the  Department  of  Health 
and  Human  Services  pursuant  to  the  Clinical 
Laboratory  Improvement  Amendments  of  1988. 

The  Department  of  Veteraris  Affairs  medical 
center  m  Northampton,  Massachusetts,  shall 
after  the  date  of  the  enactment  of  this  Act  be 
l(nown  and  designated  as  the  "Silvio  O.  Conte 
Department  of  Veterans  Affairs  Medical  Cen- 
ter'.  Any  reference  to  such  medical  center  in 
any  law.  regulation,  map.  document,  record,  or 
other  paper  of  the  United  States  shall  after  such 
date  be  deemed  to  be  a  reference  to  the  Silvio  O. 
Conte  Department  of  Veterans  Affairs  Medical 
Center. 

TITLE  n 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

homeownership  and  opportunity  for 

people  everywhere  grants  (hope  grants) 
(inclvdisg  transfer  of  funds) 

For  the  HOPE  for  Public  and  Indian  Hous- 
ing Homeownership  Program  as  authorized 
under  title  III  of  the  United  States  Housing 
Act  of  1937  (43  U.S.C.  1437aaa  et  seq.)  and  sub- 
title A  of  title  IV  of  the  Cranston-Oonxalec 
National  Affordable  Housing  Act  (Public 
Law  101-625).  |S151,000.0001  tl7S.0O0.OOO:  for 
the  HOPE  for  Homeownership  of  Multlfamlly 
Units  Program  as  authorized  under  title  III 
of  the  United  SUtes  Housing  Act  of  1937  and 
subtitle  B  of  title  IV  of  the  Cranston-Oon- 
zalez  National  Affordable  Housing  Act  (Pub- 
lic Law  101-«25).  ISIOO.000.0001 1 130. 000. 000:  for 
the  HOPE  for  Homeownership  of  Single  Fam- 
ily Homes  Program  as  authorized  under  title 
III  of  the  United  States  Housing  Act  of  1937 
and  subtitle  C  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act, 
ISIOO.000.0001  tl2S.000.000:  and  for  the  HOPE 
for  Elderly  Independence  demonstration  ih-o- 
gram  as  authorized  under  section  803(k)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  ISIO.CXM.OOOI  tlO.400.000:  Pro- 
vided. That  all  amounts  shall  remain  avail- 
able until  expended.  Provided  further,  That, 
notwithstanding  any  other  provision  of  law.  a 
mutual  housing  association  shall  qualify  as  an 
applicant  under  the  HOPE  for  Homeownership 
of  Multifamtly  Units  Program:  Provided  further. 
That  in  selecting  eligible  families  to  acquire  va- 
cant units  under  the  HOPE  for  Homeownership 
of  Single  Family  Homes  program,  the  recipient 
shall  give  a  first  preference  to  otherwise  quali- 
fied eligible  families  who  reside  in  public  or  In- 
dian housing:  Provided  further.  That  of  the 
amounts  made  available  by  this  paragraph. 
t22S.000.000  shall  be  derived  by  transfer  from 
amounts  made  available  for  nonincremental  use 
under  the  heading  "Annual  contributions  for 
assisted  housing"  m  fiscal  year  1991  and  prior 
years  which  remains  unreserved  at  the  end  of 
fiscal  year  1991. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  Investment  partnerships 
program,  as  authorized  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625), 
|S500,000,0001  t2. 000. 000, 000.  to  remain  avail- 
able until  expended:  {Provided.  That  after 
setting  aside  amounts  for  reservation  In  ac- 
cordance with  section  217(a)(2).  and  prior  to 


applying  the  allocation  provisions  of  section 
217(a)(1)  of  such  Act,  S25,000.000  of  the  fore- 
going S500,000,000  shall  be  available  for 
grants  to  States  and  units  of  general  local 
government  for  a  program  of  lead-based 
paint  abatement  in  inlvately-owned  housing, 
in  accordance  with  such  terms  and  condi- 
tions as  the  Secretary  shall  specif^:  Provided 
further.  That  for  the  purposes  of  the  fore- 
going SSOO.OOO.OOO,  such  Act  shall  be  con- 
strued as  i)rovidlng  the  following:  In  section 
216(3)(A),  "S7SO,000"  both  places  It  appears 
shall  be  "S375.000";  in  secUon  217(bK2KA). 
"S3,000,000"  both  places  it  appears  shall  be 
"$750,000";  in  secUon  217(bH2XB),  "$500,000" 
both  places  It  appears  shall  be  "S12S.00O": 
and  In  section  217(b)(3).  "$500,000"  shall  be 
"$250,000"!  Provided.  That  the  Secretary  shall 
not,  as  a  coridition  of  assisting  a  participating 
jurisdiction  under  such  Act  using  amounts  pro- 
vided herein  for  fiscal  year  1992  only,  retpiire 
any  contributions  by  or  in  behalf  of  a  partici- 
pating jurudiction,  notwithstanding  section  220 
of  such  Act. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTSO  HOUSING 
IdNCLUDINO  RESCISSION) 

[For  assistance  under  the  United  States 
Housing  Act  of  1937.  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437).  not  otherwise  pro- 
vided for.  S8.9e5.790.000,  to  remain  available 
until  expended:  Provided.  That  of  the  new 
budget  authority  provided  herein,  along  with 
$216,200,000  of  budget  authority  previously 
made  available  for  vouchers  and  certiflcatM 
under  section  8(o)  and  section  8(b)  of  the  Act 
(42  U.S.C.  1437(0))  which  remains  unreserved 
at  the  end  of  fiscal  year  1991.  $157,800,000 
shall  be  for  the  development  or  acquisition 
cost  of  public  bousing  for  Indian  families.  In- 
cluding amounts  for  housing  under  the  mu- 
tual help  homeownership  opportunity  pro- 
gram under  section  303  of  the  Act  (42  U.S.C. 
1737bb):  $574,500,000  shall  be  for  the  develop- 
ment or  acquisition  cost  of  public  housing, 
including  $143,625,000  for  major  reconstruc- 
tion of  obsolete  public  housing  projects, 
other  than  for  Indian  families;  $2,500,000,000 
shall  be  for  modernization  of  existing  public 
housing  projects  pursuant  to  section  14  of 
the  Act  (42  U.S.C.  14371).  Including  funds  for 
the  comprehensive  testing,  abatement,  and 
risk  assessment  of  lead,  of  which  $25,000,000 
shall  be  for  the  risk  assessment  of  lead  and 
$5,000,000  shall  be  for  technical  assistance 
and  training  under  section  20  of  the  Act  (43 
U.S.C.  1437r):  $1,106,550,000  shall  be  for  the 
section  8  existing  housing  certificate  pro- 
gram (42  U.S.C.  14370  (of  which  $35,000,000 
shall  be  for  Foster  Child  Care);  $818,975,000 
shall  be  for  the  housing  voucher  program 
under  section  8(o)  of  the  Act  (42  U.S.C. 
1437(0));  $2,555,141,000  shall  be  for  amend- 
ments to  section  8  contracts  other  than  con- 
tracts for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959.  as  amended. 
Including  $70,000,000  which  shall  be  for  rental 
adjustments  resulting  from  the  application 
of  an  annual  adjustment  factor  in  accord- 
ance with  section  801  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989  (Public  Law  101-235):  $718,462,000  shall 
be  for  assistance  for  State  or  local,  tenant 
and  nonprofit  organizations  to  purchase 
projects  where  owners  have  Indicated  an  In- 
tent to  prepay  mortgages  and  for  assistance 
to  be  used  as  an  Incentive  to  prevent  prepay- 
ment or  for  vouchers  to  aid  eligible  tenants 
adversely  affected  by  mortgage  prepayment, 
as  authorized  in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625);  $348,750,000  shall  be  for  loan  manage- 
ment, provided  that  any  amounts  of  budget 
authority  provided  herein  that  are  used  for 
loan  management  activities  under  section 


July  17,  1991 


CONGRESSIONAL  RECORD— SENATE 


18683 


8(b)(l)<4t  U.S.C.  1437f{bKl))  shall  not  be  obli- 
gated for  a  contract  term  that  is  less  than 
five  years;  $266,682,000  shall  be  for  section  8 
assistance    for    property    disposition;    and 
$41,000,000  shall  be  for  the  conversion  of  rent 
supplement  and  rental  asslsunce  program 
units  aftd  projects  to  section  8  project-based 
assistance:  Provided  further.  That  those  por- 
tions of  the  fees  for  the  costs  incurred  in  ad- 
ministering incremental  units  assisted  in  the 
certificate   and   housing  voucher  programs 
under  sections  8(b)  and  8(o).  respectively, 
shall  b«  established  or  Increased  in  accord- 
ance with  the  authorization  for  such  fees  in 
secUon  8(q)  of  the  Act:  Provided  further.  That 
up  to  $227,000,000  of  amounts  of  budget  au- 
thority (and  contract  authority)  reserved  or 
obligated  for  the  development  or  acquisition 
costs   of  public   housing   (Including   public 
housing  for  Indian  families),  for  moderniza- 
tion of  existing  public  housing  projects  (In- 
cluding such  projects  for  Indian  families), 
and.  ejocept  as  hereinafter  provided,  for  pro- 
grams under  secUon  8  of  the  Act  (42  U.S.C. 
14370.   which   are   recaptured  during  fiscal 
year  18*2,  shall  be  rescinded:  Provided  further. 
That  50  per  centum  of  the  amounts  of  budget 
authority,  or  In  lieu  thereof  50  per  centum  of 
the  casti  amounts  associated  with  such  budg- 
et   authority,    that    are    recaptured    flrom 
projectB  described  In  section  1012(a)  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Amendments  Act  of  1988  (Public  Law  100-628. 
102  Sta*.  3224.  3268)  shall  not  be  rescinded,  or 
In  the  case  of  cash,  shall  not  be  remitted  to 
the  Treasury,  and  such  amounts  of  budget 
authority  or  cash  shall  be  used  by  SUte 
housing  finance  agencies  In  accordance  with 
such  section:  Provided  further.  That  notwlth- 
standlBg  the  20  percent  limitation  under  sec- 
Uon 5(1  )(2)  of  the  Act.  25  percent  of  the  new 
budget  authority  for  the  development  or  ac- 
quisition costs  of  public  housing  other  than 
for  Indian  families  shall  be  used  for  major 
reconstruction   of  obsolete    public   housing 
projects  other  than  for  Indian  families:  Pro- 
vided further.  That  of  the  $9,985,790,000  pro- 
vided herein,  $50,000,000  shall  be  for  housing 
opportuniUes  for  persons  with  AIDS  under 
title  Vm.  subtiUe  D  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625);  and  $4,300,000  shall  be  for  the 
housing      demonstraUon      under      section 
304(e)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
Provided  further.  That  sales  of  housing  units 
by  a  public  housing  agency,  as  authorized  by 
secUoa  5(h)  of  the  United  States  Housing  Act 
of  1937.  as  amended,  which  occur  under  the 
Department  of  Housing  and  Urban  Develop- 
ment's    "Public     Housing    Homeownership 
Demonstration"  (as  described  In  49  FR  43028 
of  October  25.  1964),  shall  not  be  subject  to 
secUot  304(g)  of  such  Act:  Provided  further. 
That  Of  the  $54,250,000  earmarked  In  Public 
Law  101-507  for  special  purpose  grants  (104 
Stat.  1351,  1357),  $867,000  made  available  for 
the  city  of  Chicago  to  assist  the  Ashland  n 
Redevelopment    Project    shall    Instead    be 
made  available  for  the  city  of  Chicago  to  as- 
sist the  Marshway  Project. 

lOf  the  $9,985,790,000  provided  under  this 
head.  $343,920,000  shall  be  for  capital  ad- 
vances for  housing  for  the  elderly  as  author- 
ized by  section  202  of  the  Housing  Act  of  1959, 
as  an«nded  by  secUon  801  of  the  Cranston- 
Gonzalez  NaUonal  Affordable  Housing  Act 
(Public  Law  101-625);  $380,950,000  shall  be  for 
project  rental  assistance  for  supportive  hous- 
ing for  the  elderly  under  such  secUon 
202(c)(S)  of  the  Housing  Act  of  1969.  of  which 
up  to  $92,950,000  may  be  for  amendments  for 
section  8  contracts  for  projects  for  the  elder- 
ly that  receive  capital  advances.  Including 


projects  previously  reserved  under  section 
202  as  it  existed  before  enactment  of  the 
Cranston-Gonzalez  NaUonal  Affordable 
Housing  Act.  including  $16,250,000  for  service 
coordinators  pursuant  to  section  202(g)  of  the 
Housing  Act  of  1958,  as  amended  by  secUon 
801  of  the  Oanston-Gonzales  National  Af- 
fordable Housing  Act  (Public  Law  101-625). 

lOf  the  $9,965,790,000  provided  under  this 
bead.  $83,400,000  shall  be  for  caplUl  advances 
for  housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  the  Cranston- 
(Sonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625);  $104,510,000  shall  be  for 
project  rental  assistance  for  persons  with 
disabilities  under  section  811(bK2)  of  the 
Cranston-Gonzalez  NaUonal  Affordable 
Housing  Act,  of  which  up  to  $23,300,000  may 
be  for  amendments  for  contracts  for  projects 
for  the  handicapped  that  receive  capital  ad- 
vances, including  projects  previously  re- 
served under  section  202  of  the  Housing  Act 
of  1959  as  it  existed  before  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

[Any  amounts  heretofore  provided  under 
this  head  for  assistance  under  section  8  of 
the  United  States  Housing  Act  (42  U.S.C. 
1437)  for  rental  assistance  In  projects  devel- 
oped for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q)  (before  revision  In  section  801  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act)  for  such  projects  for  the  handi- 
capped, may  be  used  by  the  Secretary  for 
project  rental  assistance  under  section 
202(c)(2)  of  such  Act  (after  revision  by  sec- 
Uon 801  of  the  Cranston-Gonzalez  NaUonal 
Affordable  Housing  Act).] 

(INCLUDING  RESCISSION  AND  TRANSFER  OF  FUNDS) 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  ("the  Act"  herein) 
(42  U.S.C.  1437),  not  otherwise  provided  for, 
t7, 917, 000, 000,  to  remain  available  until  ex- 
pended: Provided,  That  to  be  transferred  to  and 
merged  vHth  the  foregoing  amounts,  there  shall 
be  tl,764,747,19S,  consisting  of  t216,200.000  of 
budget  authority  previously  made  available  for 
vouchers  and  certificates  under  section  8(o)  and 
section  8(b)  of  the  Act  (42  U.S.C.  1437f(b)(o)) 
which  remains  unreserved  at  the  end  of  fiscal 
year  1991:  t348,S47,19S  of  budget  authority  pre- 
viously made  available  under  this  head  for 
nonincremental  purposes  which  remains  unre- 
served at  the  end  of  fiscal  year  1991:  and 
tl, 200. 000, 000  of  recaptured  section  8  funds  re- 
sulting from  the  conversion  of  projects  pre- 
viously reserved  under  section  202  of  the  Hous- 
ing Act  of  19S9,  as  it  existed  before  enactment  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act.  to  the  new  capital  grants  program: 
Provided  further.  That,  from  the  foregoing  total 
of  t9. 681, 747, 195,  t243,396,000  shall  be  for  the  de- 
velopment or  acquisition  cost  of  public  housing 
for  Indian  families,  including  amounts  for  hous- 
ing under  the  mutual  help  homeownership  op- 
portunity program  under  section  202  of  the  Act 
(42  U.S.C.  1437bb);  t573,982.500  shall  be  for  the 
development  or  acquisition  cost  of  public  hous- 
ing, including  tlS.719.158  for  a  demolition/dis- 
position demonstration  program  in  St.  Louis, 
Missouri,  pursuant  to  section  513  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing  Act 
(Public  Law  101-625):  t3, 000, 000, 000  shall  be  for 
modernization  of  existing  public  housing 
projects  pursuant  to  section  14  of  the  Act  (42 
U.S.C.  14371),  including  funds  for  the  com- 
prehensive testing,  abatement,  and  risk  assess- 
ment of  lead,  of  which  t2S.OOO,000  shall  be  for 
the  risk  assessment  of  lead  and  t5,000,000  shall 
be  for  technical  assistance  and  training  under 
section  20  of  the  Act  (42  U.S.C.  1437r):  Provided. 
That  notwithstanding  the  20  per  centum  limita- 
tion under  section  5(j)(2)  of  the  Act.  of  the 


t3. 000, 000, 000  made  available  for  modernization 
of  existing  public  housing,  t200.000.000  shall  be 
awarded  competitively  for  construction  or  major 
reconstruction     of    obsolete    public     housing 
projects,  other  than  for  Indian  famUies.  and 
t7.437,6O0  shall  be  for  a  demolition/disposition 
demonstration  program  in  St.  Louis,  Missouri, 
pursuant  to  section  513  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Public 
Law  101-625):  Provided  further.  That  of  the 
t9, 681, 747. 195  total  under  this  head,  t883.750.000 
shall  be  for  the  section  8  existing  housing  certifi- 
cate   program    (42    U.S.C.    1437 f).    including 
tSO.OOO.OOO  for  a  Foster  ChUd  Care  demonstra- 
tion    program     involving     ten     States,     and 
tl2.840.790   for    a    demolition/disposition    dem- 
onstration program  in  St.  Louis.  Missouri,  pur- 
suant to  section  513  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public  Law 
101-625):  t777,5O0,000  shall  be  for  the  housing 
voucher  program  under  section  8(o)  of  the  Act 
(42  U.S.C.  1437f(o)):  tl, 320, 042. 895  shall  be  for 
amendments  to  section  8  contracts  other  than 
contracts  for  projects  developed  under  section 
202  of  the  Housing  Act  of  1959,  as  amended,  in- 
cluding t70,0O0,0O0  which  shall  be  for  rental  ad- 
justments resulting  from  the  application  of  an 
annual  adjustment  factor  in  accordance  with 
section  801  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (Public 
Law  101-235),  and  such  amendments  to  section  8 
contracts,  other  than  amendments  to  contracts 
for  projects  developed  under  section  202  of  the 
Housing  Act  of  1959,  as  amended,  and  other 
than  amendments  for  rental  adjustments  result- 
ing from  the  application  of  an  annual  adjust- 
ment factor  in  accordance  uHth  section  801  of 
the  Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (Public  Law  101-235), 
shall    be    for    no    more    than    three    years: 
t7I8,462,000  shall  be  for  assistance  for  State  or 
local  units  of  government,  tenant  and  nonprofit 
organizations  to  purchase  projects  where  owners 
have  indicated  an  intent  to  prepay  mortgages 
and  for  assistance  to  be  used  as  an  incenftne  to 
prevent  prepayment  or  for  vouchers  to  aid  eligi- 
ble tenants  adversely  affected  by  mortgage  pre- 
payment, as  authorized  in  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Public 
Law   101-625),   and   of  the   t718.i62.000   made 
available  for  such  assistance,  up  to  tSO.OOO.OOO 
shall  be  for  use  by  nonprofit  organizations,  pur- 
suant to  section  212  of  the  Emergency  Low  In- 
come  Housing    Preservation    Act   of  1987,    as 
amended  by  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625).  and 
for  tenant  and  community-based  nonprofit  edu- 
cation, training  and  capacity  building  and  the 
development   of  State   and   local  preservation 
strategies:  tl66,900,000  shall  be  for  loan  manage- 
ment: Provided.  That  any  amounU  of  budget 
authority  provided  herein  that  are  used  for  loan 
management  activities  under  section  8(b)(1)  (42 
U.S.C.  1437f(b)(l))  shall  be  obligated  for  a  con- 
tract term  that  is  no  more  than  five  years:  and 
t88.883,8O0  shall  be  for  section  8  assistance  for 
property    disposition:    Provided   further.    That 
those  portions  of  the  fees  for  the  costs  incurred 
in  administering  incremental  units  assisted  in 
the  certificate  and  housing  voucher  programs 
under  sections  8(b)  and  8(o),  respectively,  shall 
be  established  or  increased  in  accordance  with 
the  authorization  for  such  fees  in  section  8(q)  of 
the     Act:     Provided     further.     That     up     to 
t227,000.000   of  amounts   of  budget   authority 
(and  contract  authority)  reserved  or  obligated 
for  the  development  or  acquisition  costs  of  pub- 
lic housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  public 
housing  projects  (including  such  projects  for  In- 
dian families),  and.  except  as  hereinafter  pro- 
vided, for  programs  under  section  8  of  the  Act 
(42  U.S.C.  1437 f).  which  are  recaptured  during 
fiscal  year  1992,  shall  be  rescinded:  Provided 
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further.  That  50  per  centum  of  the  amounts  of 
budget  authority,  or  in  lieu  thereof  50  per  cen- 
tum of  the  cash  amounts  associated  with  such 
budget  authority,  that  are  recaptured  from 
projects  described  in  section  1012(a)  of  the  Stew- 
art B.  McKmney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628.  102  Stat. 
3224.  3268)  shall  not  be  rescinded,  or  m  the  case 
of  cash,  shall  not  be  remitted  to  the  Treasury, 
and  such  amounts  of  budget  authority  or  cash 
shall  be  used  by  State  housing  finance  agencies 
in  accordance  with  such  section:  Provided  fur- 
ther. That  of  the  S9. 68 1,747. 196  total,  t50.000.000 
shall  be  for  housing  opportunities  for  persoris 
with  AIDS  under  title  Vlll.  subtitle  D  of  the 
Cranston-Goruale2  National  Affordable  Housing 
Act  (Public  Law  101-625)  and  t75.0O0.0O0  shall 
be  for  grants  to  States  and  units  of  general  local 
government  for  the  abatement  of  significant 
lead-based  paint  and  lead  dust  hoiards  in  low- 
and  moderate-income  owner -occupied  units  and 
low-income  privately -owned  rental  units:  Pro- 
vided further.  That  such  grant  funds  shall  be 
available  only  for  projects  conducted  by  con- 
tractors certified  and  workers  trained  through  a 
federally-  or  State-accredited  program:  Provided 
further.  That,  to  be  eligible  for  such  grants. 
States  and  units  of  general  local  government 
must  demonstrate  the  capability  to  identify  sig- 
nificant-hoiard  housing  units,  to  oversee  the 
safe  and  effective  conduct  of  the  abatement,  and 
to  assure  the  future  availability  of  abated  units 
to  low-  and  moderate-income  persons:  and 
t4.20O.0OO  shall  be  for  the  housing  demonstra- 
tion under  section  304(e)(1)  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act 
(Public  Law  101-625):  Provided  further.  That  of 
the  154.250.000  earmarked  m  Public  Law  101-507 
for  special  purpose  grants  (104  Stat.  1351.  1357). 
t667.000  made  available  for  the  city  of  Chicago 
to  assist  the  Ashland  11  Redevelopment  Project 
shall  instead  be  made  available  for  the  city  of 
Chicago  to  assist  the  Marshway  Project  Pro- 
vided further.  That  votwithstanding  the  lan- 
guage preceding  the  first  proviso  of  this  para- 
graph, t72.800.000  shall  be  used  for  speaal  pur- 
pose grants  in  accordance  with  the  terms  and 
conditions  specified  for  such  grants  in  the  Sen- 
ate Appropriations  Committee  report  on  1992  ap- 
propriations for  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development 
(S.  Kept.  102-107). 

Of  the  t9. 681. 747. 195  total  under  this  head. 
t573.200.000  shall  be  for  capital  advances  for 
housing  for  the  elderly  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended  by 
section  801  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (Public  Law  101-625): 
t480.000.000  shall  be  for  the  project  rental  assist- 
ance for  supportive  housing  for  the  elderly 
under  such  section  202(c)(2)  of  the  Housing  Act 
of  1959:  t248.700.000  shall  be  for  amendments  to 
rental  assistance  contracts  for  projects  for  the 
elderly  that  receive  capital  advances  or  projects 
reserved  under  section  202  as  it  existed  before 
enactment  of  the  Oanston-Comalez  National 
Affordable  Housing  Act:  and  tl6.25O.00O  shall  be 
for  service  coordinators  pursuant  to  section 
202(g)  of  the  Housing  Act  of  1959.  as  amended  by 
section  808  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act  (Public  Law  101-625). 

Of  the  t9. 681. 747. 195  total  under  this  head, 
til  1.200.000  shall  be  for  capital  advances  for 
housing  for  persons  with  disabilities  as  author- 
ized by  section  811  of  the  Cranston-Gorualez 
National  Affordable  Housing  Act  (Publw  Law 
101-625);  tl08280.000  shall  be  for  project  rental 
cusistance  for  persons  with  disabilities  under 
section  811(b)(2)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act:  t23.300.0OO  shall 
be  for  amendments  to  rental  assistance  contracts 
for  projects  for  the  handicapped  that  receive 
capital  advances,  including  projects  previously 
reserved  under  section  202  of  the  Housing  Act  of 


1959  as  it  existed  before  enactment  of  the  Cran- 
ston-Gomalez National  Affordable  Housing  Act. 
In  1992  and  thereafter,  the  amount  of  assist- 
ance payments  made  with  funds  provided  under 
this  head  for  vouchers  and  certificates  under 
section  8(o)  and  section  8(b)  of  the  Act  (42 
use.  1437f(b)(o))  may  be  adjusted  annually  if 
necessary  to  assure  continued  affordability: 
Provided.  That  the  aggregate  amount  of  such 
adjustments  may  not  exceed  the  amount  of  any 
excess  of  contributions  provided  for  in  the  con- 
tract over  the  amount  of  assistance  payments 
actually  paid. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  8  SUBSIDY  CONTRACTS 

I  For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for.  for  use  In  connection  with 
expiring  section  8  subsidy  contracts, 
$7,024,589,000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  that  Is  less  than  five  years: 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  regardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts! 

For  assistance  under  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437)  not  otherwise 
provided  for.  for  use  m  connection  with  expiring 
section  8  subsidy  contracts.  t7. 024. 589. 000.  to  re- 
main available  until  expended.  Provided.  That 
funds  provided  under  this  paragraph  may  not 
be  obligated  for  a  contract  term  that  is  less  than 
five  years:  Provided  further.  That  the  Secretary 
may  maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agency 
or  Indian  Housing  Authority  or  project  level  for 
subsidy  assistance  regardless  of  the  source  of 
the  disbursement  so  as  to  minimize  the  adminis- 
trative burden  of  multiple  accounts:  Provided 
further.  That,  for  those  projects  in  the  State  of 
Maine,  the  owners  of  which  have  converted 
their  section  23  leased  housing  contracts  (former 
section  23  of  the  Act.  as  added  by  section  103(a). 
Housing  and  Urban  Development  Act  of  1965. 
Public  Law  89-117.  79  Stat.  451.  455)  to  section 
8.  the  subsidy  provided  for  five-year  project- 
based  certificates  (42  U.S.C  1437f(b)). 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION* 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  112  U.S.C.  1715Z-1)  is  reduced  in  fiscal 
year  1992  by  not  more  than  $2,393,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts. 

RE.VT  SUPPLEMENT  PROGAM 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C.  1701s).  is 
reduced  in  fiscal  year  1992  by  not  more  than 
$2,448,000  in  uncommitted  balances  of  author- 
izations provided  for  this  purpose  in  appro- 
priations Acts. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  non-profit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  as  amended, 
I$9,500,000|  t26.000.000.  to  remain  available 
until  September  30,  1993. 


PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  a^ncles 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437g).  ($2,188,844,0001  t2. 500. 000. 000:  Provided. 
That  of  the  funds  provided  under  this  heading, 
t344.156.000  shall  not  become  available  for  obli- 
gation until  September  20.  1992. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospective — 
with  respect  to  property  maintenance,  finan- 
cial management,  and  such  other  matters  as 
may  be  appropriate  to  assist  them  in  improv- 
ing their  housing  conditions  and  meeting  the 
responsibilities  of  tenancy  or  homeowner- 
ship,  including  provisions  for  training  and 
for  support  of  voluntary  agencies  and  serv- 
ices as  authorized  by  section  106(aKIKiii). 
section  106(a)<2),  section  106(c),  and  section 
106(d)  of  the  Housing  and  Urban  Development 
Act  of  1968.  as  amended.  I$8,3S0.000I 
t3. 700,000.  of  which  $350,000  shall  be  available 
for  the  prepurchase  and  foreclosure-preven- 
tion counseling  demonstration  program. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
insured,  and  under  the  National  Housing  Act. 
as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended  (12  U.S.C. 
17l5z-la),  in  the  program  of  assistance  for 
troubled  multlfamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended. 
|$52,413,000]  t50.000.000.  and  all  uncommitted 
balances  of  excess  rental  charges  as  of  Sep- 
tember 30,  1991.  and  any  collections  and 
other  amounts  in  the  fund  authorized  under 
section  201(j)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as  amend- 
ed, during  fiscal  year  1992.  to  remain  avail- 
able until  expended:  Provided.  That  assist- 
ance to  an  owner  of  a  multlfamily  housing 
project  assisted,  but  not  insured,  under  the 
National  Housing  Act  may  be  made  if  the 
project  owner  and  the  mortgagee  have  pro- 
vided or  agreed  to  provide  assistance  to  the 
project  in  a  manner  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

FHA— MUTUAL  MORTGAGE  INSURANCE  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1992.  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  $60,000,000,000. 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  loan  program, 
$255,645,000.  to  be  derived  from  the  FHA-Mu- 
tual  Mortgage  Insurance  Guaranteed  Loans 
Receipt  account,  of  which  not  to  exceed 
$250,100,000  may  be  transferred  to  and  merged 
with  the  appropriations  for  salaries  and  ex- 
penses; and  of  which  not  to  exceed  $5,545,000 
may  be  transferred  to  and  merged  with  the 
appropriation  for  the  Office  of  Inspector 
General. 

FHA— GENERAL  AND  SPECIAL  RISK  PRCXJRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 


ing the  oost  of  modifying  loans,  of  guaran- 
teed loaas  under  such  (\iDd8  authorized  by 
the  Natibnal  Housing  Act.  as  amended  (12 
U.S.C.  1715z-3(b)  and  1735c(f)).  $54,911,000:  Pro- 
vided. That  these  fXinds  are  available  to  sub- 
sidize gross  obligations  for  the  total  loan 
principal  any  part  of  which  is  to  be  guaran- 
teed of  not  to  exceed  $8,651,901,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
programs.  $189,000,000.  of  which  $184,900,000 
shall  be  transferred  and  merged  with  the  ap- 
propriations for  salaries  and  expenses:  and  of 
which  $4,100,000  shall  be  transferred  and 
merged  with  the  appropriation  for  the  Office 
Of  Inspector  General. 

FHA— GtNERAL  AND  SPECIAL  RISK  INSURANCE 
FUNDS 

On  October  1.  1991.  each  outstanding  obli- 
gation issued  by  the  Secretary  of  Housing 
Urban  Development  to  the  Secretary  of  the 
Treasury  pursuant  to  section  520(b)  of  the 
National  Housing  Act.  as  amended,  together 
with  any  promise  to  repay  the  principal  and 
interest  which  has  accrued  on  each  obliga- 
tion, and  any  other  term  or  condition  speci- 
fied by  each  such  obligation,  is  canceled. 

DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
11901-11908.  and  for  drug  Information  clear- 
inghouse services  authorized  by  42  U.S.C. 
11921-11965,  $165,000,000.  to  remain  available 
until  expended:  Provided,  That  $5,700,000  of 
the  foregoing  amount  shall  be  available  for 
grants,  contracts,  or  other  assistance  for 
technical  assistance  and  training  for  or  on 
behalf  of  public  housing  agencies  and  resi- 
dent organizations  (including  the  costs  of 
necessary  travel  for  participants  in  such 
training):  Provided  further.  That  $10,000,000  of 
the  foregoing  amount  shall  be  made  avail- 
able for  grants  for  federally  assisted,  low-in- 
come housing. 

Government  National  Mortgage 
association 

guarantees  of  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1992.  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721g).  shall  not  exceed 
$74.769.2$3,000.  For  administrative  expenses 
necessary  to  carry  out  the  gruaranteed  mort- 
gage-backed securities  program.  $6,595,000,  to 
be  derived  from  the  GNMA— Guarantees  of 
mortgage-backed  securities  guaranteed  loan 
receipt  account,  of  which  not  to  exceed 
$6,595,000  may  be  transferred  to  and  merged 
with  the  appropriation  for  salaries  and  ex- 
penses. 

Homeless  Assistance 
emergency  shelter  grants  program 

For  the  emergency  shelter  grants  program, 
as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Aot  (Public  Law  100-77),  as  amended, 
[$71,000,000]  t73, 164.000.  to  remain  available 
until  expended. 

TRANSITIONAL  AND  SUPPORTIVE  HOUSINO 

DEMONSTRATION  PROGRAM 

(INCLUDINO  TRANSFERS  OF  FUNDS) 

For  tke  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Public 
Law  100-77).  as  amended.  $150,000,000.  to  re- 
main  available   until    expended[:    Provided. 


That,  notwithstanding  any  other  provision 
of  law,  of  the  foregoing  amount,  $5,000,000 
shall  be  available  for  a  homeless  demonstra- 
tion project  at  Luther  Place  Churoh  in  Wash- 
ington. DC  and  $4,200,000  shall  be  available 
for  the  New  England  Shelter  for  Homeless 
Veterans  in  Boston,  Massachusetts]. 

The  unexpended  balances  of  the  "Transi- 
tional housing  demonstration  program", 
available  f^m  the  appropriations  enacted  in 
Public  Law  99-500  and  Public  Law  99-591.  and 
the  unexpended  balances  of  the  "Supportive 
housing  demonstration  program",  available 
Jt^m  the  appropriation  enacted  in  Public 
Law  101-71.  shall  be  added  to  and  merged 
with  amounts  available  under  this  heading. 

SUPPLEMENTAL  ASSISTANCE  FOR  FACILmES  TO 
ASSIST  THE  HOMELESS 

For  grants  for  supplemental  assistance  for 
facilities  to  assist  the  homeless  as  author- 
ized under  subtitle  D  of  title  IV  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act 
(Public  Law  100-77).  as  amended.  |$57,000,000] 
tll.263.000.  notwithstanding  section  837(c)  of 
the  Cran8ton-(K>nzalez  National  Affordable 
Housing  Act  (Public  Law  101-625),  to  remain 
available  until  expended. 

SECTION  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY 

For  assistance  under  the  United  States 
Housing  Act  of  1937,  as  amended  (42  U.S.C. 
14370.  for  the  section  8  moderate  rehabilita- 
tion program,  to  be  used  to  assist  homeless 
Individuals  pursuant  to  section  441  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11401).  I$55,000.000]  tl05,000,000, 
to  remain  available  until  expended. 

SHELTER  PLUS  CARE:  SECTION  8  MODERATE 
REHABILITATION,  SINGLE  ROOM  OCCUPANCY 

For  the  Shelter  Plus  Care:  Section  8  mod- 
erate rehabilitation,  single  room  occupancy 
program,  as  authorized  under  subtitle  F, 
part  m,  of  title  IV  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (Public  Law 
100-77).  as  amended.  I$50,000,0001  t73,333,0O0. 
to  remain  available  until  expended. 

SHELTER  PLUS  CARE:  SECTION  202  RENTAL 
ASSISTANCE 

For  the  Shelter  Plus  Care:  Section  202 
rental  assistance  program,  as  authorized 
under  subtitle  F,  part  IV.  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77).  as  amended, 
$37,200,000,  to  remain  available  until  ex- 
pended. 

[SHELTER  PLUS  CARE:  HOMELESS  RENTAL 
HOUSING  ASSISTANCE 

[For  the  Shelter  Plus  Care:  Homeless  rent- 
al housing  assistance  program,  as  authorized 
under  subtitle  F.  part  II.  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (Public  Law  100-77).  as  amended, 
$116,000,000,  to  remain  available  until  ex- 
pended.] 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for  car- 
rying out  a  community  development  grants 
I>rogram  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301),  [$3,265,000,000] 
t3, 400, 000, 000,  to  remain  available  until  Sep- 
tember 30.  1994:  Provided.  That  [$32,600,000] 
t34.000,000  shall  be  available  for  grants  to  In- 
dian tribes  pursuant  to  section  106(aKl)  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
$14,500,000  shall  be  available  for  "special  pur- 
pose grants"  pursuant  to  section  107  of  such 


Act[,  and  $500,000  shall  be  available  for  a 
grant  to  demonstrate  the  feasibility  of  devel- 
oping an  integrated  database  system  and 
computer  mapping  tool  for  compliance,  pro- 
gramming, and  evaluation  of  community  de- 
velopment block  grants  pursuant  to  section 
901  of  the  Oanston-Gonzalez  National  Af- 
fordable Housing  Act  of  1980]:  Provided  fur- 
ther, That  not  to  exceed  90  per  centum  of  any 
grant  made  with  funds  approin-iated  herein 
(other  than  a  grant  using  funds  under  section 
107(b)(3)  of  such  Act  or  funds  set  aside  in  the 
following  proviso)  shall  be  expanded  for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  in  regula- 
tions promulgated  by  the  Department  of 
Housing  and  Urban  Development:  Provided 
further.  That  $5,000,000  shall  be  made  avail- 
able flrom  the  foregoing  [$3,265,000,000] 
t3, 400. 000.000  to  carry  out  an  early  childhood 
development  program  under  section  222  of 
the  Housing  and  Urban-Rural  Recovery  Act 
of  1983,  as  amended  (12  U.S.C.  1701S-6  note): 
Provided  further.  That  t2.000.000  shall  be  made 
available  from  the  foregoing  t3, 400.000. 000  to 
carry  out  a  neighborhood  development  dem- 
onstration under  section  915  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act 
(Public  Law  101-625):  Provided  further.  That 
after  September  30,  1991,  notwithstanding 
section  909  of  the  Cranston-Oonsales  Na- 
tional Affordable  Housing  Act  (Public  Law 
101-625).  no  funds  provided  or  heretofore  pro- 
vided In  this  or  any  other  appropriations  Act 
shall  be  used  to  establish  or  supplement  a  re- 
volving fund  under  section  104(h)  of  the 
Housing  and  Community  Development  Act  of 
1974,  ais  amended. 

During  nscal  year  1992,  total  conunltments 
to  guarantee  loans,  as  authorized  by  section 
108  of  the  Housing  and  (immunity  Develop- 
ment Act  of  1974.  as  amended  (42  U.S.C.  5301), 
shall  not  exceed  $140,000,000  of  contingent  li- 
ability for  loan  principal. 

REHABnJTATION  LOAN  FUND 
(TRANSFER  OF  FUNDS) 

Notwithstanding  section  289(c)  of  the  C^n- 
ston-Gonzalez  National  Affordable  Housing 
Act  (Public  Law  101-625),  the  assets  and  li- 
abilities of  the  revolving  fund  established  by 
section  312  of  the  Housing  Act  of  1964.  as 
amended  (42  U.S.C.  1452b).  and  any  collec- 
tions, including  repayments  or  recaptured 
amounts,  of  such  fund  shall  be  transferred  to 
and  merged  with  the  Revolving  Fund  (liq- 
uidating programs),  established  pursuant  to 
title  n  of  the  Independent  Offices  Appropria- 
tion Act,  1955.  as  amended  (12  U.S.C.  1701g-5), 
effective  October  1, 1991. 

POUCry  DEVELOPMENT  AND  RESEARCH 
RESEARCH  AND  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701r-l  et 
seq.),  including  carrying  out  the  functions  of 
the  Secretary  under  section  KaKDd)  of  Re- 
organization Plan  No.  2  of  1968.  ($29,500,000] 
t25.000.000,  to  remain  available  until  Septem- 
ber 30,  1993[:  Provided.  That  $1,000,000  of  the 
foregoing  amount  shall  be  available  for  Inno- 
vative building  technologies  researoh  with 
the  Research  Center  of  the  National  Associa- 
tion of  Home  Builders]. 

Fair  Housing  and  Equal  Opportunity 
FAIR  housing  AcnvrriES 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIH  of  the  Civil  Rights  Act  of 
1968.  as  amended,  and  section  561  of  the  Hous- 
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in?  and  Coirmunlty  Development  Act  of  1987. 
$13,000,000,  to  remain  available  until  Septem- 
ber 30.  1993:  Provided,  That  not  less  than 
18.000.000  shall  be  available  to  carry  out  ac- 
tivities pursuant  to  section  561  of  the  Hous- 
ing: and  Community  Development  Act  of  1987. 
Management  and  administration 
salaries  and  expenses 

(INCLUDINO  transfer  of  FUNDS) 

For  necessary  administrative  and 
nonadmlnlstratlve  expenses  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
not  otherwise  provided  for.  including  not  to 
exceed  J7.000  for  official  reception  and 
representation  expenses.  11744.078.0001 
SS79.453.0OO.  of  which  I $394 .606.0001  $435,000,000 
shall  be  provided  fi-om  the  various  funds  of 
the  Federal  Housing  Administration.  Pro- 
vided. That  there  shall  be  eatablished.  in  the  Of- 
fice of  the  Secretary,  an  Office  of  Lead  Based 
Paint  Abatement  and  Poisoning  Prevention  to 
be  headed  by  a  career  Senior  Executive  Service 
employee  who  shall  be  responsible  for  all  lead- 
based  paint  abatement  and  poisoning  prevention 
activities  (including,  but  not  limited  to.  re- 
search, abatement,  training  regulations  and  pol- 
icy development):  Provided  further.  That  such 
office  shaU  be  allocated  a  staffing  level  of  20 
staff  years:  Provided  further.  That  a  qualified 
industrial  hygienist  shall  be  designated  for  each 
Department  of  Housing  and  Urban  Development 
field  office  administering  assisted  housing  pro- 
grams to  oversee  and  coordinate  lead  paint 
abatement  and  poisoning  prevention  activities  of 
that  office:  Provided  further.  That  such  ap- 
pointments are  to  occur  within  12  months  of  en- 
actment of  this  Act  for  any  office  that  serves 
any  of  the  25  largest  public  housing  agencies 
and  tcithin  18  months  for  all  other  field  offices 
of  the  Department. 

[PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
HOUSING 

IdNCLUDINO  TRANSFER  OF  FUNDS) 

[For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Housing. 
S&S.S80.000.  of  which  $37,637,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration:  Provided.  That  not 
to  exceed  $1,276,000  of  the  $55,580,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  Housing:  Provided  fur- 
ther. That  the  amounts  herein  shall  not  be 
consolidated  Into  a  single  administrative  ex- 
penses fund  account,  notwithstanding  sec- 
tion 502<cK3)  of  the  Housing  Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL.  OFFICE  OF 
PUBUC  AND  INDIAN  HOUSING 

[For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Public  and  In- 
dian Housing.  $10,424,000:  Provided.  That  not 
to  exceed  $491,000  of  the  $10,424,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  Public  and  Indian 
Housing:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
wlthsUndlng  section  S02(c)<3)  of  the  Housing 
Act  of  1948. 

[PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
COMMUNITY  PLANNING  AND  DEVELOPMENT 

[For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Community 
Planning  and  Development,  $17,872,000:  Pro- 
vided. That  not  to  exceed  $439,000  of  the 
$17,872,000  herein  provided  shall  be  available 
for  travel  expenses  of  the  Office  of  Commu- 
nity Planning  and  Development:  Provided 
further.  That  the  amounts  herein  shall  not  be 
consolidated  into  a  single  administrative  ex- 
penses fund  account,  notwithstanding  sec- 
tion 502(c)(3)  of  the  Housing  Act  of  1948. 


[PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

POLICY  DEVELOPMENT  AND  RESEARCH 

[(INCLUDING  TRANSFER  OF  FUNDS) 

[For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Policy  Devel- 
opment and  Research,  $10,705,000:  Provided. 
That  not  to  exceed  $141,000  of  the  $10,705,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Office  of  Policy  Development 
and  Research:  Provided  further.  That  the 
amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(c)(3)  of 
the  Housing  Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
FAIR  HOUSING  AND  EQUAL  OPPORTUNFTY 

[For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Fair  Housing 
and  Equal  Opportunity,  $10,516,000:  Provided, 
That  not  to  exceed  $377,000  of  the  $10,516,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Office  of  Fair  Housing  and 
Equal  Opportunity:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account.  notwlthsUnding  section  502(c)(3)  of 
the  Housing  Act  of  1948. 

[PERSONAL  SERVICES  AND  TRAVEL. 
DEPARTMENTAL  MANAGEMENT 

(For  personnel  compensation  and  benefits 
for  the  headquarters  budget  activity  of  De- 
partmental Management.  $9,293,000:  Provided. 
That  not  to  exceed  $673,000  of  the  $9,293,000 
herein  provided  shall  be  available  for  travel 
expenses  of  the  Departmental  Management 
activity:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

[PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

GENERAL  COUNSEL 

[(INCLUDING  TRANSFER  OF  FIWD8) 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  General  Coun- 
sel. $14,985,000.  of  which  $2,754,000  shall  be 
provided  from  the  various  funds  of  the  Fed- 
eral Housing  Administration:  Provided.  That 
not  to  exceed  $259,000  of  the  $14,985,000  herein 
provided  shall  be  available  for  travel  ex- 
penses of  the  Office  of  General  Counsel:  Pro- 
vided further.  That  the  amounts  herein  shall 
not  be  consolidated  into  a  single  administra- 
tive expenses  fund  account,  notwithstanding 
section  502(c)(3)  of  the  Housing  Act  of  1948.1 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDINO  TRANSFER  OF  FUNDS! 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  ($43,645,0001  S44.665.000.  of  which 
$9,645,000.  shall  be  transferred  from  the  var- 
ious funds  of  the  Federal  Housing  Adminis- 
tration. 

ADMINISTRATIVE  PROVISIONS 

(Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  city  of  Vallejo, 
California,  is  authorized  to  retain  any  land 
disposition  proceeds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Marina  Vista  Urban  Renewal 
Project,  and  to  use  such  funds  in  accordance 
with  the  requirements  of  the  community  de- 
velopment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  The  city  of  Vallejo  shall 
retain  such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 1 


NotwlthsUnding  any  other  provision  of 
law  or  other  requirement,  the  city  of  New 
London,  Connecticut,  is  authorized  to  retain 
any  land  disposition  proceeds  or  urban  re- 
newal grant  funds  that  remain  after  the  fi- 
nancial closeout  of  the  Shaw's  Cove  Urban 
Renewal  Project  (No.  Conn.  R-ia6).  and  to 
use  such  funds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Conununlty  Development 
Act  of  1974.  The  city  of  New  London  shall  re- 
tain such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  fl-om  such  funds,  including  any  In- 
terest. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  cities  of  New- 
buryport  and  Maiden.  In  Massachusetts,  are 
authorized  to  retain  any  categorical  settle- 
ment grant  funds  or  urban  renewal  grant 
funds  that  remain  after  the  financial  close- 
out  of  the  Central  Business  Urban  Renewal 
Project  (No.  MASS-R-80)  in  the  city  of  New- 
buryport  and  the  Civic  Center  Urban  Re- 
newal Project  (No.  MAS&-R^118)  in  the  city 
of  Maiden,  respectively,  and  to  use  such 
funds  in  accordance  with  the  requirements  of 
the  community  development  block  grant 
program  specified  in  title  I  of  the  Housing 
and  Community  Development  Act  of  1974. 
The  cities  of  Newburyport  and  Maiden  shall 
retain  such  funds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use.  in  accordance 
with  this  paragraph,  all  past  and  future 
earnings  from  such  funds,  including  any  in- 
terest. 

NotwlthsUnding  any  other  provision  of 
law  or  other  requirement,  the  Housing  Au- 
thority of  the  city  of  Jefferson,  in  the  Sute 
of  Missouri,  is  authorized  to  reuln  any  land 
disposition  proceeds  from  the  financially 
closed-out  Capitol  West  Urban  Renewal 
Project  (Mo.  R-45).  pursuant  to  the  agree- 
ment which  permitted  the  retention  of  cer- 
uin  proceeds,  which  agreement  was  dated 
August  27.  1982.  and  to  use  such  proceeds  in 
accordance  with  the  requirements  of  the 
community  development  block  grant  pro- 
gram specified  in  title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  The 
Housing  Authority  of  the  city  of  Jefferson 
City  shall  reUin  such  funds  in  a  lump  sum 
and  shall  be  entitled  to  reUln  and  use.  in  ac- 
cordance with  this  paragraph,  all  past  and 
future  earnings  from  such  proceeds,  includ- 
ing any  interest. 

The  SecreUry  of  Housing  and  Urban  Devel- 
opment shall  cancel  the  indebtedness  of  the 
town  of  Calhoun  Falls.  South  Carolina,  relat- 
ing to  the  public  facilities  loan  (Project  No. 
SC-16-PFL0061).  The  town  of  Calhoun  Falls, 
South  Carolina,  is  relieved  of  all  liability  to 
the  Government  for  the  outsUnding  prin- 
cipal balance  on  such  loan,  for  the  amount  of 
accrued  interest  on  such  loan,  and  for  any 
other  fees  and  charges  payable  in  connection 
with  such  loan. 

(During  fiscal  year  1992,  notwlthsUnding 
any  other  provision  of  law.  the  number  of  in- 
dividuals employed  by  the  Department  of 
Housing  and  Urban  Development  in  other 
than  "career  appointee"  positions  In  the 
Senior  Executive  Service  shall  not  exceed  15. 
(Section  8(c)(1)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  by  inserting  after 
•New  York."  the  following  new  sentences: 
"The  SecreUry  shall  also  esublish  separate 
fair  market  renuls  under  this  paragraph  for 
Monroe  County  in  the  Commonwealth  of 
Pennsylvania.  In  esubllshlng  fair  market 
renuls  for  the  remaining  portion  of  the  mar- 
ket area  in  which  Monroe  County  is  located. 


the  Secretary  shall  esUbllsta  the  fair  market 
renuls  as  if  such  portion  included  Monroe 
County.".! 

Section  801(a)  of  the  Cran8ton-€k>Dzalez 
National  Affordable  Housing  Act  Is  amended 
in  the  last  sentence  of  subsection  (gX2)  of 
the  amendment  to  be  made  (by  such  section 
801(a))  to  section  202  of  the  Housing  Act  of 
19SS  by  striking  "in  bousing  principally  serv- 
ing tmil  elderly  persons". 

The  last  sentence  of  section  202(g)(2)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q(gK2))  is 
amended  by  striking  "or  a  project  where  the 
tenanto  are  not  principally  fVail  elderly". 

[Section  6  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437d)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

["(p)  With  respect  to  amounts  available  for 
obligation  on  or  after  October  1. 1991.  the  cri- 
teria esublished  under  section  213(d)(6)(B)  of 
the  Housing  and  Community  Development 
Act  of  1S74  for  any  competition  for  assist- 
ance for  new  construction,  acquisition,  or  ac- 
quisition and  rehabiliUtion  of  public  hous- 
ing shall  give  preference  to  applications  for 
housing  to  be  located  in  a  local  market  area 
that  has  an  inadequate  supply  of  housing 
available  for  use  by  very  low-income  fami- 
lies. The  SecreUry  shall  esUblish  criteria 
for  determining  that  the  housing  supply  of  a 
local  market  area  is  Inadequate,  which  shall 
require— 

["(1)(A)  information  regarding  housing 
market  conditions  showing  that  the  supply 
of  renUl  housing  affordable  by  very  low-in- 
come families  is  inadequate,  Uking  into  ac- 
count vacancy  rates  in  such  housing  and 
other  market  indicators;  and 

["(B)  •vidence  that  significant  numbers  of 
families  in  the  local  market  area  holding 
certificates  and  vouchers  under  section  8  are 
experiencing  significant  difficulty  in  leasing 
housing  meeting  program  and  family-size  re- 
quirements; or 

["(2)  evidence  that  the  proposed  develop- 
ment would  provide  increased  housing  oppor- 
tunities for  minorities  or  address  special 
housing  needs.".! 

The  Secretary  shall  cancel  the  indebtedness  of 
the  Sale  Creek  Utility  District  in  Soddy  Daisy, 
Tennessee,  relating  to  public  facilities  loan 
(Project  So.  TN  40-PFLM71)  issued  May  1.  1962. 
The  Sale  Creek  Utility  District  in  Soddy  Daisy  is 
relieved  »f  all  liability  to  the  Government  for  the 
outstanding  principal  balance  on  such  loan,  for 
the  amount  of  accrued  interest  on  such  loan, 
and  for  any  other  fees  and  charges  payable  in 
connection  with  such  loan. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  transfer  title  to  the  repossessed  prop- 
erty known  as  the  Roosevelt  Homes  Project  (No. 
074-8400$)  located  in  Davenport,  Iowa,  to  a  non- 
profit organization  selected  by  the  city  of  Dav- 
enport. Such  property  shall  be  used  only  for  the 
provision  of  an  integrated  program  of  shelter 
and  social  services  to  the  homeless,  or  for  other 
nonprofit  uses,  for  a  period  of  not  less  than  20 
years  following  the  date  of  the  transfer.  Use  of 
the  transferred  property  before  the  expiration  of 
the  20-year  period  following  the  date  of  the 
transfer  for  any  purpose  other  than  those  de- 
scribed herein  shall  cause  title  to  revert  back  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

Notwithstanding  any  other  provision  of  law, 
housing  assistance  payments  in  the  amount  of 
$696,000  made  available  under  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act,  1990  (Public  Law  101-144),  for 
project-based  assistance  under  the  section  8  ex- 
isting housing  certificate  program  (42  U.S.C. 
1437f)  for  the  Ganado  Acres  project,  shall  be  for 
a  term  btginning  on  December  1. 1989. 


Hereafter,  notwithstanding  any  other  provi- 
sion of  State  or  Federal  law,  regulation  or  other 
requirement,  any  public  housing  agency  or  In- 
dian housing  authority  that  purchases  any  line 
of  insurance  from  a  nonprofit  insurance  entity, 
owned  and  controlled  by  public  housing  agen- 
cies or  Indian  housing  authorities,  and  ap- 
proved by  the  Secretary,  may  purchase  such  in- 
surarux  without  regard  to  competitive  procure- 
ment. 

Hereafter,  the  Secretary  shall  establish  stand- 
ards as  set  forth  herein,  by  regulation,  adopted 
after  notice  and  comment  rulemaking  pursuant 
to  the  Administrative  Procedures  Act,  which 
will  become  effective  not  later  than  one  year 
from  the  effective  date  of  this  Act. 

Hereafter,  in  establishing  standards  for  ap- 
proval of  such  nonprofit  insurance  entities,  the 
Secretary  shall  be  assured  that  such  entities 
have  sufficient  surplus  cajjital  to  meet  reason- 
ably expected  losses,  reliable  accounting  sys- 
tems, sound  actuarial  projections,  and  employ- 
ees experienced  in  the  insurance  industry.  The 
Secretary  shall  not  place  restrictions  on  the  in- 
vestment of  funds  of  any  such  entity  that  is  reg- 
ulated by  the  insurance  department  of  any  State 
that  describes  the  types  of  investments  insur- 
ance companies  licensed  in  such  State  may 
make.  With  regard  to  such  entities  that  are  not 
so  regulated,  the  Secretary  shall  establish  in- 
vestment guidelines  that  are  comparable  to  State 
law  regulating  the  investments  of  insurance 
companies. 

Hereafter,  the  Secretary  shall  not  approve  ad- 
ditional nonprofit  insurance  entities  until  such 
standards  have  become  final,  nor  shall  the  Sec- 
retary revoke  the  approval  of  any  nonprofit  in- 
surance entity  previously  approved  by  the  De- 
partment unless  for  cause  and  after  a  due  proc- 
ess hearing. 

During  fiscal  year  1992,  notwithstanding  any 
other  provision  of  law,  average  employment  in 
the  headquarter' s  offices  of  the  Department  of 
Housing  and  Urban  Development  shall  not  ex- 
ceed: (1)  71  staff  years  for  the  Immediate  Office 
of  the  Secretary/Under  Secretary,  (2)  13  staff 
years  for  the  Deputy  Under  Secretary  for  Field 
Coordination,  (3)  19  staff  years  for  the  Office  of 
Public  Affairs.  (4)  28  staff  years  for  the  Office  of 
Legislation  and  Congressional  Relations,  (5) 
1,068  staff  years  for  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner,  of 
which  25  staff  years  shall  be  for  data  manage- 
ment reform  and  preservation  activities  only,  (6) 
207  staff  years  for  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  (7)  275  staff  years 
for  the  Assistant  Secretary  for  Community  Plan- 
ning and  Development,  (8)  137  staff  years  for 
the  Assistant  Secretary  for  Policy  Development 
ond  Research,  (9)  170  staff  years  for  the  Assist- 
ant Secretary  for  Fair  Housing  and  Equal  Op- 
portunity, and  (10)  219  staff  years  for  the  Office 
of  General  Counsel  of  which  not  more  than  13 
staff  years  shall  be  for  the  Immediate  Office  of 
General  Counsel:  Provided,  That  no  funds  may 
be  used  from  amounts  provided  in  this  or  any 
other  Act  for  details  of  employees  from  any  or- 
ganization in  the  Department  of  Housing  and 
Urban  Development  to  any  organization  in- 
cluded under  the  budget  activity  "Departmental 
Management." 

The  Secretary  shall  establish  competitive  pro- 
cedures for  the  disbursement  of  the  amounts 
made  available  under  this  Act  for  a  scientif- 
ically-based risk  assessment  of  lead  in  public 
and  Indian  housing.  Such  procedures  shall  not 
require  that  applications  for  financial  assist- 
ance for  the  risk  assessment  of  lead  be  made  in 
connection  with  the  provision  of  other  assist- 
ance under  section  14  of  the  United  States  Hous- 
ing Act  of  1937. 

Section  606(c)  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  17151  note)  is 
amended  by  adding  at  the  end  thereof  the  fol- 


lowing new  sentence:  "The  Secretary  may  apply 
this  25  percent  requirement  to  alt  the  homes 
under  Nehemiah  housing  opportunity  program 
or  to  a  phase  (approved  under  subsection  (b)) 
consisting  of  at  least  16  homes.". 

TrrLEm 

INDEPENDENT  AGENCIES 
AMERICAN  Battle  Monuments  CX>mmis8ion 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  American  Battle  Monu- 
mente  Commission,  including  the  acquisition 
of  land  or  Interest  In  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
careUkers  of  national  cemeteries  and  monu- 
menu  ouulde  of  the  United  SUtes  and  Ite 
territories  and  possessions;  rent  of  office  and 
garage  space  In  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
sengrer  motor  vehicles;  and  insurance  of  offi- 
cial motor  vehicles  in  foreign  countries, 
when  required  by  law  of  such  countries; 
$18,440,000,  to  remain  available  until  ex- 
pended: Provided,  That  where  sUtlon  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  cerUln  foreign  sUtiona,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign sutions,  and  this  appropriation  la  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Conunission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:  Provided 
further.  That  the  Commission  shall  reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  It:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  jtrovided  under  this  head- 
ing: Provided  further.  That  not  more  than 
$125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
Veterans  Memorial  Advisory  Board  includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  Travel 
regulations. 

Commission  on  National  and  Community 

Service 

salaries  and  expenses 

For  use  in  establishing  and  paying  the  sala- 
ries and  expenses  of  the  Commission  on  National 
and  Community  Service  under  subtitle  G  of  title 
I  of  the  National  and  Community  Service  Act  of 
1990  (Public  Law  101-610),  $2,000,000,  to  remain 
available  until  September  30, 1993. 

PROGRAMS  AND  ACTIVITIES 

For  use  in  carrying  out  the  programs,  activi- 
ties and  initiatives  under  subtitles  B  through  F 
of  title  I  of  the  National  and  Community  Service 
Act  of  1990  (Public  Lav)  101-610),  $73,000,000,  to 
remain  available  until  September  30, 1993. 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  but  at  rates  for  In- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18,  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials' contributions  to  Commission  activi- 
ties, and  hot  to  exceed  $500  for  official  recep- 
tion and  represenution  expenses, 
($40,200,0001   $39,200,000:    Provided,   That   not 
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more  than  J395,0OO  of  these  funds  shall   be 
available   for   personnel    compensation   and 
benefits    for    the    Commissioners    of    the 
Consumer  Product  Safety  Commission. 
COURT  OF  Veterans  appeals 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  the  operation  of 
the  United  Sutes  Court  of  Veterans  Appeals 
as  authorised  by  38  U.S.C.  4051-4091. 
J9. 133,000:  Provided.  That  such  sum  shall  be 
available  without  regard  to  section  509  to 
this  Act. 

Department  of  Defense— Civil 

Cemeterial  Expenses,  ar.my 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law,  for  maintenance,  operation,  and  Im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery.  Including  the  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses: 
$12,567,000.  to  remain  available  until  ex- 
pended. 

Environmental  Protection  agency 

salaries  and  expenses 

(including  transfer  of  funds! 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  uniforms,  or  allowances  therefor,  aa 
authorized  by  5  U.S.C.  5001-5802;  services  aa 
authorized  by  5  U.S.C.  3109.  but  at  rates  for 
Individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18;  purchase  of 
reprints;  library  memberships  In  societies  or 
associations  which  Issue  publications  to 
members  only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members; 
construction,  alteration,  repair,  rehabilita- 
tion, and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project;  and  not  to  exceed 
[$6.0001  $5,000  for  official  reception  and  rep- 
resentation expenses;  [$1,064,000,000] 
Sl.02S.000.000:  Provided.  That  none  of  these 
funds  may  be  expended  for  purposes  of  Re- 
source Conservation  and  Recovery  Panels  es- 
tablished under  section  2003  of  the  Resource 
Conservation  and  Recovery  Act.  as  amended 
(42  U.S.C.  6913):  Provided  further.  That  of  the 
amount  approjfflated.  $4,951,000  shall  be  de- 
rived from  the  Oil  Spill  Liability  Trust  Fund 
to  carry  out  the  purposes  for  which  that  fund 
is  esUblished.  Provided  further.  That  tSOO.OOO 
of  the  amount  provided  under  thii  heading  for 
the  Immediate  Office  of  the  Administratur  shall 
not  become  available  until  the  Administrator 
provides  to  the  Committees  on  Appropriations 
the  Agency  s  Strategic  Plan. 

OFnCE  OF  inspector  GENERAL 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  [$39,661.0001  UIJOO.OOO.  of  which 
$14,954,000  shall  be  derived  from  the  Hazard- 
ous Substance  Superfund  trust  fund  and 
$623,000  shall  be  derived  from  the  Leaking 
Underground  Storage  Tank  Trust  Fund. 

RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment, supplies,  and  other  operating  expenses 
In  support  of  research  and  development, 
[$333.875.0001 1313.000,000.  to  remain  available 
until  September  30.  1993:  Provided.  That  not 
more  than  $42,000,000  of  these  funds  shall  be 
available    for    procurement    of    laboratory 


equipment,  supplies,  and  other  operating  ex- 
penses In  support  of  research  and  develop- 
ment; and  construction,  alteration,  repair,  re- 
habilitation and  renovation  of  facilities,  not  to 
exceed  S75.0OO  per  project:  Provided  further, 
That  of  the  amount  appropriated,  $2,500,000 
shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund  to  carry  out  the  purposes  for 
which  that  fund  is  established. 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 
I  INCLUDING  TRANSFER  OF  FUNDS) 

For  abatement,  control,  and  compliance 
activities.  [$1,133,625,0001  SI. 142.500.000.  to  re- 
main available  until  September  30.  1993:  Pro- 
vided. That  up  to  $2,800,000  shall  be  available 
for  grant*  and  cooperative  agreements  to  de- 
velop and  implement  asbestos  training  and 
accreditation  programs:  Provided  further. 
That  of  the  amount  appropriated,  $10,982,800 
shall  be  derived  ft-om  the  Oil  Spill  Liability 
Trust  Fund  to  carry  out  the  purposes  for 
which  that  fund  is  established:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  from  funds  appropriated  under 
this  heading,  the  Administrator  Is  author- 
ized to  make  grants  to  "Federally  recognized 
Indian  tribes"  on  such  terms  and  conditions 
as  he  deems  appropriate  for  the  development 
of  multimedia  environmental  programs:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated under  this  head  shall  be  available  to 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration pursuant  to  section  118(h)(3)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended:  Provided  further.  That  none  of 
these  funds  may  be  expended  for  purposes  of 
Resource  Conservation  and  Recovery  Panels 
established  under  section  2003  of  the  Re- 
source Conservation  and  Recovery  Act,  as 
amended  (42  U.S.C.  6813).  or  for  support  to 
State,  regional,  local,  and  Interstate  agen- 
cies in  accordance  with  subtitle  D  of  the 
Solid  Waste  Disposal  Act.  as  amended,  other 
than  section  4008(a)(2)  or  4009  (42  U.S.C  6948. 
6849) 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by,  the  En- 
vironmental Protection  Agency.  ($39,700.0001 
S18.000.000.  to  remain  available  until  ex- 
pended: Provided.  [That  $6,700,000  of  the  fore- 
going amount  shall  be  made  available  as  a 
grant  for  a  center  for  neural  science  to  be 
constructed  and  owned  by  New  York  Univer- 
sity: Provided  further.X  That  none  of  the 
funds  previously  appropriated  to  the  Envi- 
ronmental Protection  Agency  for  activities 
pertaining  to  the  proposed  Environmental 
Technology  and  Engineering  Center  in  Edi- 
son. New  Jersey  shall  be  expended,  except  for 
those  funds  necessary  to  Investigate  alter- 
native laboratory  sites:  Provided  further. 
That  of  amounts  previously  appropriated  under 
this  heading.  S6.000.000  shall  be  available  as  a 
grant  to  the  Christopher  Columbus  Center  De- 
velopment. Inc.  for  planning  and  design  of  the 
Christopher  Columbus  Center  of  Manne  Re- 
search and  Exploration  in  Baltimore.  Maryland. 

HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended,  including  sections 
111  (cM3).  (c)(5).  (c)(6),  and  (e)(4)  (42  U.S.C. 
9611).  [$1,630,000.0001  SI ,616,228.000.  [to  be  de- 
rived from  the  Hazardous  Substance 
Superfund.  1  consisting  of  SI. 366. 228. 000  as  au- 
thomed  by  section  517(a)  of  the  Superfund 
Amendments  and  Reauthorisation  Act  of  1986 
(SARA),  as  amended  by  Public  Law  101-508.  and 
S250.000.000  as  a  payment  from  general  revenues 
to  the  Hazardous  Substance  Superfund  as  au- 


thorUed  by  section  517(b)  of  SARA,  as  amended 
by  Public  Law  101-508.  plus  sums  recovered  on 
behalf  of  the  Hazardous  SubsUnce  Superfund 
In  excess  of  $200,000,000  during  fiscal  year 
1992.  with  all  of  such  funds  to  remain  avail- 
able until  expended:  Provided,  That  l^inds  ap- 
propriated under  this  heading  may  be  allo- 
cated to  other  Federal  agencies  In  accord- 
ance with  section  111(a)  of  CERCLA:  Provided 
further.  That  notwithstanding  section  UKm) 
of  CERCLA  or  any  other  provision  of  law. 
not  to  exceed  [$50,000,0001  S59,5O0,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  carry  out  ac- 
tivities described  In  sections  104(1),  111(c)(4), 
and  lll(c)(14)  of  CERCLA  and  section  118(0  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1966:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
issue  In  excess  of  40  toxlcologlcal  profiles 
pursuant  to  section  104(i)  of  CERCLA  during 
fiscal  year  1992:  Provided  further.  That  no 
more  than  ($260,000,0001  SI80.000.000  of  these 
funds  shall  be  available  for  administrative 
expenses[:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall,  from  funds  appropriated  under 
this  heading,  obligate  up  to  $213,000  for  a  new 
pumping  station  In  St.  Anthony.  Minnesota: 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
the  Environmental  Protection  Agency  shall, 
from  funds  previously  appropriated  under 
this  heading  In  Public  Law  101-507.  obligate 
up  to  $5,000,000  for  Koppers  Texarkana 
Superfund  site  relocationl. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986.  ($85,000.0001  S75.0O0.0OO.  to  remain 
available  until  expended:  Provided.  That  no 
more  than  $6,400,000  shall  be  available  for  ad- 
ministrative expenses. 

CONSTRUCrriON  GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  the  Water  Quality 
Act  of  1967.  ($2,195,000.0001  S2. 400. 000, 000,  to 
remain  available  until  expended,  of  which 
($1,783,500,0001  S2, 383, 500. 000  shall  be  for  title 
VI  of  the  Federal  Water  Pollution  Control 
Act,  as  amended;  and  $16,500,000  shall  be  for 
making  grants  authorized  under  section 
104(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended(;  $49,000,000  shall  be  for 
section  510  of  the  Water  Quality  Act  of  1987; 
$300,000,000  shall  be  for  making  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  to  the  appropriate  in- 
strumentality for  the  purpose  of  construct- 
ing secondary  sewage  treatment  facilities  to 
serve  the  following  localities,  and  In  the 
amounts  Indicated:  Boston,  Massachusetts, 
$100,000,000;  New  York.  New  York.  $70,000,000; 
Los  Angeles.  California.  $56,000,000;  San 
Diego.  California.  $40,000,000;  and  Seattle. 
Washington.  $35,000,000;  and  notwithstanding 
any  other  provision  of  law.  $46,000,000  shall 
be  available  for  Rouge  River  National  Wet 
Weather  Demonstration  Project  grants  to  be 
awarded  by  the  Administrator,  who  Is  au- 
thorized to  make  such  grants  to  Wayne 
County,  Michigan,  such  grants  to  be  for  the 
construction  of  sanitary  sewers  and  reten- 
tion basins,  for  the  repair  and  maintenance 
of  wastewater  treatment  plants  and  collec- 


tion syttems.  and  for  the  Investtgation  of 
commercial  and  IndiutTlal  facilities  and 
storm  sewer  connections  to  Implement  the 
Rouge  River  National  Demonstration 
Project  for  Wet  Weather  Flows:  Provided  fur- 
ther, Thiit,  notwithstanding  any  other  provi- 
sion of  law  or  any  regulatory  requirements, 
the  Maasachusetu  Water  Resources  Author- 
ity may  utilize  facilities  inside  or  outside 
the  Commonwealth  of  Massachusetts  to 
meet  any  technology  or  marketing  backup 
requirements  Imposed  by  the  Environmental 
Protection  Agency,  the  Commonwealth  of 
Massachusetts,  or  any  judicial  decree  for  re- 
siduals management.  The  Massachusetts 
Water  Resources  Authority  shall  not  be  re- 
quired Vd  own  such  management  facilities  to 
meet  such  backup  requirements  as  long  as 
such  facilities  are  under  the  control  of  the 
Massachusetts  Water  Resources  Authority 
pursuant  to  a  binding  enforceable  lease,  con- 
tract, or  other  legal  Instrument  for  the  pe- 
riod of  time  required  under  the  approved  re- 
siduals management  program.  Nothing  In 
this  paragraph  shall  relieve  the  Massachu- 
setts Water  Resources  Authority  of  Its  obli- 
gation, pursuant  to  a  preexisting  court 
order,  to  maintain  Its  ownership  and  control 
of  a  site  within  the  Commonwealth  of  Massa- 
chusetts for  potential  use  as  a  backup  re- 
siduals management  facility,  except  that  the 
development  of  such  land  for  a  backup  facil- 
ity Is  aot  required  prior  to  selection  of  a 
final  site  for  such  a  facility  by  the  LandfUl 
Siting  Commission  appointed  by  the  Gov- 
ernor of  the  Conunonwealth  of  Massachu- 
setts or  January  1,  1992,  whichever  first  oc- 
curs. Aay  facility  used  by  the  Massachusetts 
Water  Resources  Authority  for  residuals 
management  shall  meet  all  applicable  Fed- 
eral and  State  envlromnental  requirements]. 

ADMINISTRATIVB  [PROVISlONl  PROVISIONS 

[During  fiscal  year  1992,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment la  the  headquarter's  offices  of  the  En- 
vironmental Protection  Agency  shall  not  ex- 
ceed: (1)  46  workyears  for  the  Immediate  Of- 
fice of  the  Administrator.  (2)  50  workyears 
for  the  Office  of  Congressional  and  Legisla- 
tive Aflklrs,  (3)  77  workyears  for  the  Office  of 
Communications  and  Public  Affairs,  (4)  187 
workyears  for  the  Office  of  General  Counsel. 
(5)  61  workyears  for  the  Office  of  Inter- 
national Activities,  (6)  32  workyears  for  the 
Office  of  Federal  Activities,  (7)  285 
workyears  for  the  Office  of  Policy,  Planning, 
and  Evaluation,  and  (8)  1,386  workyears  for 
the  Office  of  Administration  and  Resources 
Management.] 

DurinB  fiscal  year  1992,  notwithstanding  any 
other  provision  of  lato,  average  employment  in 
the  heaOguarter's  offices  of  the  Environmental 
Protection  Agency  shall  not  exceed:  (1)  72 
workyears  for  the  Immediate  Office  of  the  Ad- 
ministrator, (2)  SO  ioorkyears  for  the  Office  of 
Congressional  and  Legislative  Affairs.  (3)  77 
workyears  for  the  Office  of  Communications  and 
Public  Affairs.  (4)  187  ioorkyears  for  the  Office 
of  General  Counsel,  (5)  32  ieorkyears  for  the  Of- 
fice of  Federal  Activities.  (6)  259  workyears  for 
the  Office  of  Policy,  Planning,  and  Evaluation, 
and  (7)  J. 396  ioorkyears  for  the  Office  of  Admin- 
istration and  Resources  Management. 

The  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  move,  within  sixty  days  of 
enactmant  of  this  Act.  the  pollution  prevention 
activities  and  workyears  associated  with  the  Of- 
fice of  Pollution  Prevention  from  the  Office  of 
Policy.  Planning,  and  Evaluation  to  the  Office 
of  the  Administrator. 

LEAD  ABATEMENT  TRAININO  AND  CERTIFICATION 

Not  later  than  tioelve  months  after  the  daU  of 
enactment  of  this  Act.  the  Administrator  of  EPA 
shall,   in  consultation  with  the  Secretary  of 


Labor,  the  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Health  and 
Human  Services  (acting  through  the  Director  of 
the  National  Institute  for  OccupationcU  Safety 
and  Health)  promulgate  final  regulations  gov- 
erning lead-based  paint  abatement  activities  to 
ensure  that  individuals  engaged  in  such  activi- 
ties are  properly  trained;  that  training  programs 
are  accredited:  that  contractors  engaged  in  such 
activities  are  certified:  and  that  laboratories  en- 
gaged in  testing  for  substances  that  may  contain 
lead-based  paint  are  certified. 

TRAINING  GRANTS 

Grants  for  training  and  education  of  workers 
who  are  or  may  directly  be  engaged  in  lead- 
based  paint  abatement  activities  shall  be  admin- 
istered by  the  Environmental  Protection  Agency. 
Such  grants  shall  be  awarded  to  non-profit  or- 
ganizations engaged  in  lead-based  paint  abate- 
ment activities  with  demonstrated  experience  in 
implementing  and  operating  worker  health  and 
safety  lead-based  paint  abatement  training  and 
education  programs  and  with  a  demonstrated 
ability  to  reach  and  involve  in  lead-based  paint 
training  programs  target  populations  of  workers 
who  are  or  will  be  directly  engaged  in  lead- 
based  paint  abatement  activities.  Grants  shall  be 
awarded  only  to  those  organizations  which  fund 
at  least  30  percent  of  their  lead-based  paint 
abatement  training  programs  from  non-Federal 
sources,  excluding  in-kind  contributions. 

DEFINITION 

For  purposes  of  the  immediately  preceding  two 
paragraphs,  lead-based  paint  abatement  activi- 
ties means  activities  engaged  in  by  workers,  su- 
pervisors, contractors,  inspectors,  and  planners 
who  are  engaged  in  the  removal,  disposal,  han- 
dling, inspection,  and  transportation  of  lead- 
based  paint  and  materials  containing  lead-based 
paint  from  public  and  private  divellings.  public 
and  commercial  buildings,  bridges,  and  other 
structures  or  superstructures  where  lead-based 
paint  presents  or  may  present  an  unreasonable 
risk  to  health  or  the  environment. 

The  Administrator  shall  maintain  a  facility 
vHthin  the  Environmental  Protection  Agency  to 
conduct  biological  testing  of  pesticides. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND 

OFFICE  OF  ENVIRONMENTAL  (JUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190),  the 
Environmental  Quality  improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganization 
Plan  No.  1  of  1977.  Including  not  to  exceed 
[$1,0001  S750  for  official  reception  and  rep- 
resentation expenses,  and  hire  of  passenger 
motor  vehicles,  $2,560,000. 

NATIONAL  SPACE  COUNCIL 

For  necessary  expenses  of  the  National 
Space  Council,  including  services  as  author- 
ized by  5  U.S.C.  3109;  $1,491,000,  of  which  not 
to  exceed  $1,000  may  be  for  official  reception 
and  representation  expenses:  Provided,  That 
the  National  Space  Council  shall  reimburse 
other  agencies  for  not  less  than  one-half  of 
the  personnel  compensation  costs  of  individ- 
uals detailed  to  It. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior: 
Itles  Act  of  1976  (42  U.S.C.  6601  and  6671),  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109,  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.   [$3,880,000]  S9,410,000: 


Provided,  That  the  Office  of  Science  and 
Technology  Policy  shall  reimburse  other 
agencies  for  not  less  than  one-half  of  the  per- 
sonnel compensation  costs  of  Individuals  de- 
Ulled  to  It. 

POINTS  OF  LIGHT  FOUNDATION 

For  necessary  expenses  for  carrying  out  title 
III  of  the  National  and  Community  Service  Act 
of  1990  (Public  Law  101-610),  relating  to  The 
Points  of  Light  Foundation's  promotion  of  so- 
cial problem  solving  through  voluntary  commu- 
nity service,  S7. 500.000. 

Federai.  Emergency  Management  agency 

DISASTER  REUEF 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  In  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  $185,000,000,  of  which  not 
to  exceed  $541,000  may  be  transferred  to  the 
disaster  assistance  direct  loan  program  ac- 
count for  subsidies  for  direct  loans  provided 
under  section  319  of  such  Act,  to  remain 
available  until  expended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT. 

Funds  provided  to  this  account  are  avail- 
able to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $6,000,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses;  [$165,113,000] 
S163,113,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  ($3,600,0001  S5,144,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.),  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977,  as  amended  (42  U.S.C.  7701  et 
seq.),  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974,  as  amended  (15  U.S.C.  2201  et 
seq.),  the  Federal  Civil  Defense  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2251  et  seq.),  the 
Defense  Production  Act  of  1950,  as  amended 
(50  U.S.C.  App.  2061  et  seq.).  section  103  of  the 
National  Security  Act  (50  U.S.C.  404).  and 
Reorganization  Plan  No.  3  of  1978. 
($277,827.0001  S285,827,(m. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  $134,000,000  to 
the  Federal  Emergency  Management  Agency 
to  carry  out  an  emergency  food  and  shelter 
program  pursuant  to  title  HI  of  Public  Law 
100-77,  as  amended:  Provided.  That  total  ad- 
ministrative costs  shall  not  exceed  three  and 
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one-half  per  centum  of  the  total  appropria- 
tion. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968.  and 
the  Flood  Disaster  Protection  Act  of  1973. 
$12,874,000  shall,  upon  enactment  of  this  Act. 
be  transferred  to  the  "Salaries  and  ex- 
penses" appropriation  for  administrative 
costs  of  the  Insurance  and  Mood  plain  man- 
agement programs  and  »45.023,000  shall,  upon 
enactment  of  the  Act.  be  transferred  to  the 
"Emergency  management  planning  and  as- 
sistance" appropriation  for  flood  plain  man- 
agement acUvltles.  Including  $4,720,000  for 
expenses  under  section  1362  of  the  National 
Flood  Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4108.  4127).  which  amount  shall  be 
available  until  September  30,  1993.  In  fiscal 
year  1992.  no  funds  In  excess  of  (1)  $32,000,000 
for  operating  expenses.  (2)  $208,276,000  for 
agents'  commissions  and  taxes,  and  (3) 
$3,500,000  for  Interest  on  Treasury  borrowings 
shall  be  available  from  the  National  Flood 
Insurance  Fund  without  prior  notice  to  the 
Committees  on  Appropriations. 

INATIONAL  INSURANCE  DEVELOPMENT  FUND 

INotwlthstandlng  section  520(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735d(b)),  effec- 
tive October  1.  1991,  any  Indebtedness  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  resulting  from  the  Director  or 
the  Secretary  of  Housing  and  Urban  Develop- 
ment borrowing  sums  under  such  section  be- 
fore the  date  of  the  enactment  of  this  Act  to 
carry  out  title  Xn  of  the  National  Housing 
Act  shall  be  canceled,  the  Director  shall  not 
be  obligated  to  repay  such  sums  or  any  Inter- 
est thereon,  and  no  further  Interest  shall  ac- 
crue on  such  sums.] 

GENERAL  Services  Administration 

CONSUMER  INFORMATION  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  use.  3109,  $1,944,000.  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $5,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1992  shall  not 
exceed  $2,285,000.  Appropriations,  revenues. 
and  collections  accruing  to  this  fund  during 
fiscal  year  1992  in  excess  of  $5,500,000  shall  re- 
main In  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

department  of  health  and  human 
Services 

OFFICE  OF  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  author- 
ized by  5  U.S.C.  3109,  $2,103,000.  Provided,  That 
the  appropriations,  revenues,  and  collections  de- 
posited into  the  fund  shall  be  available  for  nec- 
essary expenses  of  United  States  Office  of 
Consumer  Affairs  activities  in  the  aggregate 
amount  of  S3 .203. 000.  Administrative  expenses  of 
the  United  StaUs  Office  of  Consumer  Affairs  in 
fiscal  year  1992  shall  not  exceed  tl. 100, 000.  Ap- 
propriations, revenues,  and  collections  accruing 
to  this  fund  during  fiscal  year  1992  in  excess  of 
$3,203,000  shall  remain  in  the  fund  and  shall  not 
be  available  for  expenditure  except  as  author- 
ized in  appropriatioru  Acts. 
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Interagency  Council  on  the  Homeless 

salaries  and  expenses 
For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for,  as  authorized  by  title  n  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Act  (42  use.  11311-11319).  as  amended. 
$1,083,000.  to  remain  available  until  lex- 
pendedl  September  30.  1993:  Provided.  That  the 
Council  shall  carry  out  its  duties  in  the  10 
standard  Federal  regions  under  section 
a03<a)(4)  of  such  Act  only  through  detail,  on 
a  non-reimbursable  basis,  of  employees  of 
the  departments  and  agencies  represented  on 
the  Council  pursuant  to  section  202(a)  of 
such  Act. 

National  Aeronautics  and  Space 

administration 
research  and  development 
For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property, 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  nec- 
essary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  development 
activities  of  the  National  Aeronautics  and 
Space  Administration:  |$6,023,600,0001 
S6. 549. 000. 000.  to  remain  available  until  Sep- 
tember 30.  1993.  Provided.  That  no  funds  ap- 
propriated by  this  Act  or  any  other  Act  with  re- 
spect to  any  fiscal  year  may  be  used  to  enter 
into  contracts  of  the  National  Aeronautics  and 
Space  Administration  for  the  Cassini  Mission  if 
the  estimated  total  budget  authority  for  develop- 
ment of  the  spacecraft,  through  launch  plus  30 
days  exceeds  SI. 300. 000, 000. 

space  flight,  control  and  data 

communications 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  support  of  space  flight,  space- 
craft control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law:  purchase,  hire,  maintenance  and 
operation  of  other  than  administrative  air- 
craft; I$6. 157.075,0001  S4. 907. 000, 000.  to  remain 
available  until  September  30.  1993,  of  which 
$32,674,796  shall  be  used  only  for  the  purpose 
of  payment,  to  the  Federal  Financing  Bank, 
for  the  Tracking  and  Dau  Relay  Satellite 
System  (TDRSS)  loan;  Provided.  That  such 
payment  shall  constitute  settlement  of  all 
amounts  owed  on  said  loan. 

construction  of  facilities 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
($497,900.0001  SS25.000.000.  to  remain  available 
unUl  September  30,  1994:  Provided,  That,  not- 
withstanding the  limitation  on  the  availabil- 
ity of  funds  appropriated  under  this  heading 
by  this  appropriations  Act.  when  any  activ- 
ity has  been  initiated  by  the  incurrence  of 
obligations  therefor,  the  amount  available 
for  such  activity  shall  remain  available  until 
expended,  except  that  this  provision  shall 
not  apply  to  the  amounts  appropriated  pur- 
suant to  the  authorization  for  repair,  reha- 
bilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 


ditions  to   existing   facilities,   and   facility 
planning  and  design:  Provided  further.  That 
no  amount  appropriated  pursuant  to  this  or 
any  other  Act  may  be  used  for  the  lease  or 
construction  of  a  new  contractor-funded  fa- 
cility for  exclusive  use  In  support  of  a  con- 
tract or  contracts  with  the  National  Aero- 
nautics   and    Space    Administration    under 
which  the  Administration  would  be  required 
to  substantially  amortise  through  payment 
or  reimbursement  such  contractor   invest- 
ment, unless  an  appropriations  Act  specifies 
the  lease  or  contract  pursuant  to  which  such 
facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act:    Provided   further.    That    the    Adminis- 
trator may  authorise  such  facility  leaM  or 
construction.  If  he  determines,  in  consulta- 
tion with  the  Committees  on  Appropriations, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  inconsistent  with  the  Interest  of  the  Na- 
tion  in  aeronautical  and  space  actlvlties.- 
Provided  further.    That   of  the  fund*  appro- 
priaUd  under  this  heading.  S6.000.000  shall  be 
available  to  continue  the  construction.  eqvUp- 
ping,  and  integration  of  a  Classroom  of  the  Fu- 
ture on  the  campus  of  Wheeling  Jesuit  College; 
S3.400.000  shall  be  available  for  planning  and 
design  for  facilities  in  support  of  the  Consortium 
for    International    Earth    Science    Information 
Networks  (CIESIN):  SIO.000.000  shall  be  avail- 
able to  West  Virginia  University  for  an  inde- 
pendent software  validation  and  verification  fa- 
cility; SIO.000.000  for  construction  and  e<niiping 
a  new  space  dynamics  lab  at  Utah  State  Univer- 
sity; $13,500,000  shall  be  available  for  construc- 
tion of  integrated  facilities  to  support  the  Na- 
tional     Technology      Transfer     Center;     arui 
$20,000,000  shall  be  available  for  construction 
and  outfitting  of  the  Christopher  Columbus  Cen- 
ter of  Marine  Research  and  Exploration. 
research  and  program  management 
For  necessary  expenses  of  research  In  Gov- 
ernment laboratories,  management  of  pro- 
grams and  other  activities  of  the  National 
Aeronautics  and  Space  Administration,  not 
otherwise  provided  for.  including  uniforms  or 
allowances  therefore,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  awards,  lease,  hire,  mainte- 
nance and  operation  of  administrative  air- 
craft; purchase  (not  to  exceed  thirty-three 
for  replacement  only)  and  hire  of  passenger 
motor  vehicles;  and  maintenance  and  repair 
of  real  and  personal  property,  and  not  In  ex- 
cess of  $200,000  per  project  for  construction  of 
new  facilities  and  additions  to  existing  fa- 
cilities, repairs,  and  rehabilitation  and  modi- 
fication       of        facilities;        [$2,211,900,0001 
$2,342,300,000:  Provided.  That  contracts  may 
be  entered  into  under  this  appropriation  for 
maintenance  and  operation  of  facilities,  and 
for  other  services,  to  be  provided  during  the 
next  fiscal  year:  Provided  further,  That  not  to 
exceed  $35,000  of  the  foregoing  amount  shall 
be  available  for  scientific  consultations  or 
extraordinary  expense,  to  be  expended  upon 
the  approval  or  authority  of  the  Adminis- 
trator and  his  determination  shall  be  final 
and  conclusive. 

office  of  inspector  general 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  ($10,500.0001  $14,600,000. 

administrative  provisions 
No  amount  appropriated  to  the  National 
Aeronautics  and  Space  Administration  in 
this  or  any  other  Act  with  respect  to  any  fiscal 
year  may  be  used  to  fund  grants,  contracts  or 
other  agreements  with  an  expected  duration 
of  more  than  one  year,  when  a  primary  effect 
of  the  grant,  contract,  or  agreement  is  to 
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provide  a  guaranteed  customer  baae  for  or 
establlsli  an  anchor  tenancy  In  new  commer- 
cial space  hardware  or  services  unless  an  ap- 
jiropriaClons  Act  specifies  the  new  commer- 
cial space  hardware  or  services  to  be  devel- 
oped or  used,  or  the  grant,  contract,  or 
agreement  Is  otberwiae  identified  In  such 
Act(:  Provided.  That  the  Administrator  may 
authorise  such  a  grant,  contract,  or  agree- 
ment If  he  determines,  in  consultation  with 
the  Committees  on  Approprlatlona,  that  de- 
ferral of  such  action  until  enactment  of  the 
next  aptroprlations  Act  would  be  inconsist- 
ent with  the  interest  of  the  NaUonl. 

(Income  derived  from  the  National  Aero- 
nautics and  Space  Administration  Endeavor 
Teacher  Fellowship  Troat  Fund  may  be  used 
to  award  fellowships  to  selected  United 
States  nationals  who  are  undergraduate  stu- 
dents pursuing  a  course  of  study  leading  to 
certified  teaching  degrees  in  elementary  edu- 
cation CT  In  secondary  education  in  mathe- 
matics, science  or  technology  disciplines. 

[Funds  i8t>vlded  in  this  Act  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, shall  be  used  for  the  same  amounts, 
purposes,  and  programs  as  are  provided  for 
fiscal  year  1991  under  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Avpm- 
priaUoBS  Act.  1991  (Public  Law  101-607).] 

During  fiscal  year  1992.  notu>ith$tandino  any 
other  provision  of  law.  average  employment  in 
the  headquarter 's  offices  of  the  National  Aero- 
nautic* and  Space  Administration  shall  not  ex- 
ceed: (1)  SO  staff  year*  for  the  Office  of  the  Ad- 
ministrator; (2)  201  *taff  years  for  the  Head- 
quarters Operation*;  (3)  SO  *taff  years  for  the 
Office  •/  Commercial  Programs;  (4)  42  staff 
years  far  the  Office  of  General  Counsel;  (S)  195 
staff  ye»rs  for  Agency  Management;  (6)  82  staff 
years  fat  the  Office  of  External  Relations;  (7)  33 
ttaff  years  for  the  Office  of  Legislative  Affairs; 
(B)  259  staff  year*  for  the  Office  of  Space 
Science  and  Applicatiom;  (9)  160  staff  year*  for 
the  Office  of  Aeronautic*.  Explorations,  and 
Space  Technology;  (10)  272  staff  years  for  the 
Office  of  Space  Flight,  including  Level  I  activity 
for  the  Space  Station;  (11)  62  staff  years  for  the 
Office  of  Space  Operations:  Provided,  That  no 
funds  nay  be  used  from  amounts  provided  in 
this  or  any  other  Act  for  details  of  employees 
from  any  organitation  in  the  National  Aero- 
nautics and  Space  Administration  to  any  orga- 
nization included  under  the  budget  activity 
"Research  and  Program  Management". 
National  commission  on  financial  Institu- 
tion Reform.  Recovery,  and  Enforcement 

salaries  and  expenses 

To  carry  out  the  provisions  of  subtitle  F.  title 

XXV.    of   the    Orime    Control    Act    of   1990. 

$1,000,090,  to  remain  avaHcU>le  until  expended. 

National  Commission  on  American  Indian. 

ALASKA  Native,  and  Native  Hawaiian  Housing 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National  Com- 
mission on  American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Housing,  in  carrying  out  their 
functions  under  title  VI  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of 
1989  (Public  Law  101-235.  103  Stat.  1987.  20S2) 
$500,000,  to  remain  avaikUile  untU  expended. 

National  CREorr  Union  adbonistration 
central  UQuromr  faciuty 

During  fiscal  year  1992.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  anions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  U.S.C.  1795)  shall  not  exceed  $800,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  In  fiscal  year 
1992  shall  not  exceed  $964,000. 


(National  Institute  of  Buildino  Sciences 

[payment  to  the  national  institute  of 
building  sciences 

[For  payment  to  the  National  Institute  of 
Building  Sciences,  $250,000.1 

National  Science  Foundation 
research  and  related  AcnvrriES 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875), 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
aircraft;  [$1,960,500,000]  $1,926,000,000.  to  re- 
main available  until  September  30.  1993:  Pro- 
vided, That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na- 
tional Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion: Provided  further.  That  to  the  extent 
that  the  amount  appropriated  is  less  than 
the  total  amount  authorized  to  be  appro- 
priated for  Included  program  activities,  all 
amounts.  Including  fioors  and  ceilings,  speci- 
fied in  the  authorizing  Act  for  those  program 
activities  or  their  subactlvlties  shall  be  re- 
duced proportionally. 

[academic  research  facilities 

[For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  program  pursu- 
ant to  the  puriK>ses  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1861-1875),  Including  services  as  au- 
thorized by  6  U.S.C.  3109  and  rental  of  con- 
ference rooms  In  the  District  of  Columbia, 
$20,000,000,  to  remain  available  until  Septem- 
ber 30, 1993.1 

academic  research  facilities  and 
instrumentation 

For  necessary  expenses  in  carrying  out  an 
academic  research  facilities  and  instrumentation 
program  pursuant  to  the  purposes  of  the  Na- 
tional Science  Foundation  Act  of  1950.  as 
amended  (42  U.S.C.  1861-1875),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  rental  of 
conference  rooms  in  the  District  of  Columbia, 
$46,000,000,  to  remain  available  until  September 
30. 1993. 

united  states  antarctic  research 
activities 

For  necessary  expenses  In  carrying  out  the 
research  and  operational  support  for  the 
United  States  Antarctic  Program  pursuant 
to  the  National  Science  Foundation  Act  of 
1960,  as  amended  (42  U.S.C.  1861-1875);  main- 
tenance and  operation  of  aircraft  and  pur- 
chase of  flight  services  for  research  and  oper- 
ations support;  improvement  of  environ- 
mental practices  and  enhancements  of  safe- 
ty; services  as  authorized  by  5  U.S.C.  3109; 
maintenance  and  operation  of  research  ships 
and  charter  or  lease  of  ships  for  research  and 
operations  support;  hire  of  passenger  motor 
vehicles;  not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses; 
[$118,000,000]  $78,000,000.  to  remain  available 
until  expended:  Provided,  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation.  Provided  further.  That  no 
funds  in  this  account  shall  be  used  for  the  pur- 
chase of  aircraft  other  than  ones  transferred 
from  other  Federal  agencies. 

irniTED  STATES  ANTARCTIC  LOGISTICAL 

SUPPORT  AcnvmES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  In  reimbursing 
Federal  sigencies  for  logistical  and  other  re- 


lated activities  for  the  United  States  Ant- 
arctic Program  pursuant  to  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1S75):  maintenance,  and  oper- 
ation of  aircraft  and  purchase  of  filght  serv- 
ices for  research  and  operations  support;  im- 
provement of  environmental  practices  and 
enhancements  of  safety;  maintenance  and 
operation  of  research  ships  and  charter  or 
lease  of  ships  for  research  and  operations 
support;  hire  of  passenger  motor  vehicles; 
not  to  exceed  [$75,000,000]  $10,000,000,  to  re- 
main available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  for  non-Federal  activities  may 
be  credited  to  this  appropriation.'  Provided 
further.  That  up  to  $9,000,000  may  be  trans- 
ferred to  and  merged  toith  funds  made  available 
under  "United  States  Antarctic  Research  Activi- 
ties". 

EDUCATION  AND  HUMAN  RESOURCES  ACTIVITIES 

For  necessary  expenses  In  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875).  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
[$436,000,000]  $465,000,000,  to  remain  available 
until  September  30,  1993:  Provided,  That  to 
the  extent  that  the  amount  of  this  appro- 
priation Is  less  than  the  total  amount  au- 
thorized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts.  Including 
floors  and  ceilings,  specified  in  the  authoriz- 
ing Act  for  those  program  activities  or  their 
subactlvlties  shall  be  reduced  proportion- 
ally. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  in  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875),  and  the  Act  to  esUbllsh 
a  National  Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  authorized  by  5  U.S.C.  3109; 
hire  of  passenger  motor  vehicles;  not  to  ex- 
ceed $6,000  for  official  reception  and  rep- 
resentation expenses;  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia;  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services:  [$109,000,000]  $117,000,000,  to 
remain  available  until  September  30.  1993:  Pro- 
vided, That  contracts  may  be  entered  into 
under  salaries  and  expenses  in  fiscal  year 
1992  for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year;  Provided  further. 
That  section  14(a)(3)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42  U.S.C. 
1873(a)(3)).  is  amended  by  striking  the  words 
"and  when  less  than". 

office  of  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  (3eneral  Act  of  1978.  as 
amended.  [$3,300,000]  $3,500,000. 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

PAYMENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 
tion Act  (42  U.S.C.  8101-8107).  ($26,900.0001 
$36,900,000:  Provided,  That  of  the  new  budget 
authority  provided  herein,  $10,000,000  shall  be 
for  the  purpose  of  providing  local  neighborhood 
reviti:Uization  organizations  revolving  home- 
ovmership  lending  capital,  and  equity  capital 
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for  affordable  lower -income  rental  and  mutual 
housing  association  projects,  to  remain  available 
until  September  30.  1996:  Provided  further.  That 
the  SW.000.000  shall  be  available  for  obligation 
to  Neighborhood  Reinvestment  Corporation  in 
quarterly  payments  of  $625,000  beginning  with 
September  1  of  fiscal  year  1992. 

Selective  Service  System 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System.  Including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  <5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  11.000  for  official  reception  and 
representation  expenses,  $27,480,000:  Provided. 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341.  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  Into 
the  Armed  Forces  of  the  United  States:  Pro- 
vided further.  That  notwithstanding  the  pro- 
visions of  50  U.S.C.  App.  460(g),  none  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated in  connection  with  the  preparation  of 
more  than  one  report  each  year  to  the  Con- 
gress covering  the  operation  of  the  Selective 
Service  System. 

TITLE  IV 
CORPORATIONS 

Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law,  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1992  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 

FEDERAL  Deposit  Insurance  Corporation 

FSLIC  RESOLUTION  FUND 

For  payment  of  expenditures,  in  fiscal  year 
1992,  of  the  FSLIC  Resolution  Fund,  for 
which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  Public 
Law  101-73  are  insufficient,  IJ15.899.000.0001 
tI5.967.0O0.0O0. 

Resolution  Trust  Corporation 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended.  $30,328,000. 

TITLE  V— GENERAL  PROVISIONS 

Section  501.  Where  appropriations  in  titles 
I,  n.  and  rU  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel   expenses  may   not  exceed   the 


amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs;  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T  SUfford  Disaster  Relief  and  Emergency 
Assistance  Act;  to  site-related  travel  per- 
formed in  connection  with  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980,  as  amended; 
to  site-related  travel  under  the  Solid  Waste 
Disposal  Act,  as  amended;  to  travel  per- 
formed by  the  Offices  of  Inspector  General  in 
connection  with  audits  and  investigations; 
or  to  payments  to  interagency  motor  pools 
where  separately  set  forth  in  the  budget 
schedules:  Provided  further.  That  If  appro- 
priations in  titles  I.  II.  and  III  exceed  the 
amounts  set  forth  in  budget  estimates  ini- 
tially submitted  for  such  appropriations,  the 
expenditures  for  travel  may  correspondingly 
exceed  the  amounts  therefor  set  forth  In  the 
estimates  in  the  same  proportion. 

SEC.  502.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902);  hire 
of  passenger  motor  vehicles;  and  services  as 
authorized  by  5  U.S.C.  3109. 

SEC  503-  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration, Federal  Financing  Bank,  Resolu- 
tion Trust  Corporation,  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act.  as  amended  (12  U.S.C.  1811- 
1831). 

SEC.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec  505.  No  funds  appropriated  by  this  Act 
may  be  expended — 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law;  and 

(2)  unless  such  expenditure  Is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 

Sec.  506.  None  of  the  funds  provided  In  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 


under  title  31.  United  States  Code,  section 
1344. 

Sec.  507.  None  of  the  funds  provided  In  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  In  the  cost  of  conducting  research  re- 
sulting fix>m  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  Interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec.  508.  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants, 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
reUlned  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  dally  equivalent  of 
the  maximum  rate  paid  for  G&-18,  unless 
specifically  authorised  by  law. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained In  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
object  classifications  set  forth  in  the  budget 
estimates  submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
any  part  of  the  appropriations  contained  in 
this  Act  for  Offices  of  inspector  General  per- 
sonnel compensation  and  benefits. 

Sec.  510.  None  of  the  funds  In  this  Act  shall 
be  used  to  pay  the  expenses  of.  or  otherwise 
compensate.  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq.). 

Sec.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 
utive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any  ap- 
propriation under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  Inspection, 
and  (2)  thereafter  Included  In  a  publicly 
available  list  of  all  contracts  entered  Into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  512.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  Is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

SEC.  513.  Bixcept  as  otherwise  provided  in 
section  506,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 


ligated or  expended  to  procure  pasaensrer 
automobiles  as  defined  In  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  tban  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

[Sec.  S16.  None  of  the  fUnds  appropriated 
in  title  n  of  this  Act,  or  otherwise  available 
to  the  Department  of  Housing  and  Urban  De- 
velopment, shall  be  used  for  first  class  travel 
of  any  Department  official  or  employee  un- 
less required  by  medical  necessity  or  on  air- 
plane fiifhts  longer  than  seven  hours.] 

Sec.  516.  None  of  the  funds  appropriated,  or 
otherwise  made  available  by  this  Act,  shall  be 
used  for  first  class  travel. 

Sec.  517.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  $300,000. 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  518.  (a)  The  Resolution  Trust  Corpora- 
tion ("Corporation")  shall  report  to  the  Con- 
gress at  least  once  a  month  on  the  status  of 
the  review  required  by  section  21A(bXll)(B) 
of  the  Federal  Home  Loan  Bank  Act  and  the 
actions  taken  with  respect  to  the  agree- 
ments described  in  such  section.  The  report 
shall  describe,  for  each  such  agreement,  the 
review  tihat  has  been  conducted  and  the  ac- 
tion that  has  been  Uken.  if  any,  to  rescind 
or  to  restructure,  modify,  or  renegotiate  the 
agreement.  In  describing  the  action  taken, 
the  Corporation  is  not  required  to  provide 
detailed  Information  regarding  an  ongoing 
investigation  or  negotiation.  The  Corpora- 
tion shall  exercise  any  and  all  legal  rights  to 
restructure,  modify,  renegotiate  or  rescind 
such  agreement,  notwithstanding  any  other 
provision  of  law,  where  the  savings  would  be 
realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  th#  Corporation  has  completed  its  re- 
view of  the  agreement,  as  required  by  section 
21A(b)(UXB)  of  the  Federal  Home  Loan  Bank 
Act; 

(2XA)  at  the  time  of  certification,  in  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  It,  there  is  in- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in  the 
bidding  process,  failure  to  comply  with  any 
law,  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment: Of 

(B)  ac  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in  the 
best  interest  of  the  Government  to  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreemsnt;  and 

(3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 


[Sec.  519.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  the 
provisions  of  Public  Law  101-576.1 

Sec.  [5201  519.  (a)  Section  622A(c)  of  title 
38,  United  States  Code,  is  amended  by  strik- 
ing "September  30,  1991"  and  inserting  in 
lieu  thereof  "September  30, 1992". 

(b)  Section  8013(e)  of  the  Omnibus  Rec- 
onciliation Act  of  1990  (Public  Law  101-508)  is 
amended  by  striking  out  "September  30, 
1991"  and  inserting  in  lieu  thereof  "Septem- 
ber 30, 1992". 

(c)  The  sunount  provided  in  this  Act  for 
"Medical  care"  for  the  Department  of  Veter- 
ans Affairs  is  hereby  increased  by  $90,000,000. 
to  be  available  only  for  procurement  of  med- 
ical equipment. 

(d)  Subsections  (a),  (b),  and  (c)  shall  not 
take  effect  if  the  amount  provided  in  this 
Act  for  "Medical  care"  for  the  Department 
of  Veterans  Affairs  is  less  than  $13,462,000,000. 
plus  reimbursements. 

SBC.  520.  Section  1396r-S  of  title  42  is  amend- 
ed— 

(a)  by  adding  to  subparagraph  (c)(1)(C).  with- 
in the  first  parenthetical,  after  "Government", 
"and  further  eicluding  prices  to  the  Department 
of  Veterans  Affairs,  and  prices  on  contracts  ad- 
ministered by  VA":  and 

(b)  by  adding  after  subparagraph  (c)(4)(B).  a 
new  subparagraph  (c)(5).  providing  that  "All  re- 
bates payable  hereunder  by  manufacturers  to 
State  medical  assistance  plans  shall  be  cal- 
culated unthout  reference  to  the  price  for  any 
drug  to  the  VA,  and  prices  on  contracts  admin- 
istered by  VA." 

Sec.  521.  All  funds  appropriated  under  the 
heading  "Commission  on  national  and  commu- 
nity service"  in  the  paragraphs  entitled  "Sala- 
ries and  expenses"  and  "Programs  and  activi- 
ties" in  Public  Law  101-507  are  hereby  re- 
scinded. 

Sec.  522.  For  an  additional  amount  for  fiscal 
year  1991,  to  be  available  upon  enactment,  for 
"Commission  on  national  and  community  serv- 
ice", "Salaries  and  expenses"  for  use  in  estab- 
lishing and  paying  the  salaries  and  expenses  of 
the  Commission  on  National  and  Community 
Service  under  subtitle  G  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (Public  Law 
101-610),  t2,000,000.  to  remain  available  until 
September  30. 1992. 

Sec.  523.  For  an  additional  amount  for  fiscal 
year  1991,  to  be  available  upon  enactment,  for 
"Commission  on  national  and  community  serv- 
ice", "Programs  and  activities"  for  use  in  carry- 
ing out  the  programs,  activities,  and  initiatives 
under  subtitles  B  through  F  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (Pub- 
lic Law  101-610),  S55,000,000,  to  remain  available 
unta  September  30, 1992. 

SEC.  524.  Notwithstanding  any  provision  of 
this  Act,  none  of  the  funds  appropriated  or  oth- 
erwise made  available  by  the  Act  or  by  any 
other  act  may  be  used  to  move  Federal  Housing 
and  Urban  Development  offices  from  downtown 
Jacksonville,  Florida,  (as  defined  by  the  Down- 
town Development  Authority  of  Jacksonville)  or 
te  finance  the  operation  of  Federal  Housing  and 
Urban  Development  offices  in  any  area  of  Jack- 
sonville, Florida,  other  than  the  downtown  area 
(as  defined  by  the  Downtown  Development  Au- 
thority of  Jacksonville). 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act,  1992". 

Ms.  MIKULSKI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  recog- 
nized. 


PRIVILEGE  OF  THE  FLOOR— H.R. 
2519 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Bryant, 
Tom  Spence,  Sarah  Linstead,  and  Paul 
Brubaker  be  accorded  the  privilege  of 
the  floor  during  consideration  of  H.R. 
2519. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I  am 
proud  to  present  to  the  Senate  the  fis- 
cal year  1992  appropriations  bill  for  the 
Departments  of  Veterans  Affairs,  and 
Housing  and  Urban  Development,  and 
24  independent  agencies,  offices,  and 
commissions  within  the  Federal  Gov- 
ernment 

This  legislation  would  appropriate  al- 
most $81  billion  in  budget  authority 
and  S82.4  billion  in  outlays  among 
these  26  agencies.  As  a  result,  this  bill 
is  within  our  602(b)  allocation  for  both 
budget  authority  and  outlays. 

This  has  been,  without  a  doubt,  the 
toughest  year  I  have  faced  as  a  sub- 
contunlttee  chair.  We  have  faced  some 
of  the  greatest  pressures  among  the 
various  agencies  in  the  bill.  Our  task 
was  compounded  by  two  factors.  First, 
despite  a  heroic  effort  by  our  full  com- 
mittee chairman,  our  602(b)  allocation 
was  more  $1  billion  below  the  Presi- 
dent's budget  request.  Second,  we  re- 
ceived almost  1,400  member  requests, 
totaling  about  $41  billion,  for  various 
items  and  programs  in  the  bill.  This 
represents  a  jump  of  almost  40  percent 
in  the  number  and  cost  of  member  re- 
quests over  fiscal  year  1991. 

Despite  these  challenges,  I  believe 
that  the  bill  now  before  the  Senate,  re- 
ported by  the  Appropriations  Conrmiit- 
tee  without  dissent,  is  a  strong  and 
balanced  piece  of  legislation.  It  takes 
into  account  the  need  to  weigh  the 
competing  interests  funded  in  the  bill 
very  carefully.  It  meets  our  commit- 
ments to  those  who  have  served  our 
Nation  proudly,  and  to  those  in  need, 
without  forsaking  our  commitment  to 
the  frontiers  of  tomorrow  in  science, 
space,  and  technology. 

There  are  a  number  of  my  colleagues 
who  have  been  extremely  helpful  in 
shaping  this  legislation.  First,  and 
foremost,  our  distinguished  full  com- 
mittee chairman.  Senator  Robert  C. 
Byrd.  In  addition,  I  want  to  give  a  spe- 
cial note  of  gratitude  to  the  sub- 
committee's ranking  member,  the  dis- 
tinguished senior  Senator  ftom  Utah, 
Senator  Jake  Garn.  His  help  in  draft- 
ing this  legislation  has  been  absolutely 
essential. 

What  then,  are  the  milestones  in  this 
bill? 
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First,  we  maintain  our  commitment 
to  veterans. 

The  bill  contains  a  medical  care  ap- 
propriation above  the  House  level,  with 
a  grrowth  of  more  than  10  percent  above 
last  year.  In  fact,  the  increase  for  med- 
ical care,  about  $1.3  billion  above  1991, 
is  an  increase  three  times  the  size  pro- 
vided for  all  of  NASA. 

In  addition,  our  appropriation  for 
general  operating  expenses  for  the  VA 
also  exceed  the  level  proposed  by  the 
House,  and  represents  a  10-percent 
growth  over  1991  levels. 

We  put  our  money  into  making  sure 
that  veterans'  commitment  to  health 
care  is  met,  as  well  as  prompt  service 
in  the  application  of  benefits  and  also 
in  the  area  of  cemeteries,  to  make  sure 
that  they  are  preserved  in  a  way  that 
meets  the  dignity  of  the  nature  of  its 
mission. 

Second,  we  maintain  our  pledge  to 
the  President  and  to  our  country's  fu- 
ture in  space. 

The  bill  contains  full  funding  for 
space  station  freedom  and  a  10-percent 
Increase  for  space  science. 

The  core  of  NASA  Is  preserved,  as  are 
all  existing  major  science  projects, 
with  the  exception  of  the  CRAF  por- 
tion of  CRAF-Cassini.  We  have 
trimmed  in  virtually  all  areas  re- 
quested to  keep  NASA's  total  to  a  $430 
million  increase  over  last  year. 

However,  I  think  Members  will  find 
in  the  bill  before  them,  the  balance  be- 
tween manned  and  unmanned  space  ac- 
tivities which  has  been  the  hallmark  of 
the  VA-HUD  subcommittee  under  my 
stewardship. 

To  those  who  continue  to  oppose  the 
space  station  as  too  costly— and  I  know 
we  will  have  a  robust  debate  on  that — 
I  only  ask  them  to  look  at  the  facts. 
The  redesign  which  the  conrunittee  or- 
dered last  year  cut  $8  billion  out  of  the 
program  between  now  and  the  year 
aOOO.  In  addition,  the  redesign  capped 
the  outyear  development  costs  of  the 
station  so  that  they  would  peak  at  $2.6 
billion  in  real  dollars  by  the  middle  of 
this  decade. 

I  know  anybody  who  heard  that  sen- 
tence did  not  understand  It.  But  that  is 
OK.  What  It  says  is  that  we  have  put 
disciplines  within  the  costs  of  the 
space  station  without  forsaking  Impor- 
tant scientific  missions. 

Finally,  I  ask  them  to  compare  the 
allocation  to  the  space  station  versus 
other  scientific  activities.  The  space 
station  does  grow  by  6  percent,  but 
space  science  grows  by  10  percent,  and 
the  National  Science  Foundation, 
which  Is  the  heart  of  our  Nation's  basic 
research  effort,  grows  by  14  percent.  So 
to  say  that  the  space  station  will  take 
a  lot  of  our  resources  Is  not  accurate, 
and  I  think  the  numbers  show  It. 

Third,  in  housing,  a  great  pressing 
need,  we  have  kept  our  pledge  to  start 
both  the  HOME  endeavor  and  the 
HOPE  endeavor.  To  ordinary  people 
watching  this  on  TV   or  reading   the 


Congressional  Record,  they  will  say 
it  is  another  acronym.  HOME  stands 
for  providing  innovative  opportunities 
to  State  and  local  governments  to  cre- 
ate housing  for  the  needy  and  home 
ownership  opportunity.  HOPE  Is  an  ini- 
tiative by  the  administration,  again,  to 
create  home  ownership  both  through 
public  housing  initiatives  as  well  as 
other  properties.  It  is  a  homesteading 
initiative.  We  have  done  that.  So  they 
are  not  really  just  words  and  money. 
They  are  opportunities  representing 
both  parties'  thinking. 

This  bill  provides  an  increase  above 
the  House  and  other  housing  and  com- 
munity development  programs:  The 
community  development  block  grant 
program,  public  housing  moderniza- 
tion, Indian  housing  development  and 
elderly  housing  development.  This  bill 
provides  these  Increases  in  part  by 
using  prior  year  carryover  funds  of  al- 
most $600  million  already  appropriated 
to  HUD. 

In  addition,  we  are  using  $1.2  billion 
in  funds  that  was  unspent  in  the  202  el- 
derly housing  progam.  This  windfall 
occurs  not  because  we  have  cut  housing 
for  the  elderly,  but  because  we  have 
converted  It  from  a  loan  program  to  a 
grant  program  and  can  use  these  Inno- 
vative rollovers.  In  fact,  this  bill  In- 
creases elderly  and  handicapped  hous- 
ing by  83  percent  above  the  budget  re- 
quest and  60  percent  above  the  House 
level. 

Mr.  President,  the  other  area  that  I 
am  going  to  talk  about  Is  In  the  area  of 
the  environment.  We  are  providing  a 
10-percent  Increase  for  EPA.  We  are  not 
providing  a  10-percent  Increase  In  just 
an  agency.  We  are  providing  money  so 
that  States  and  local  governments, 
again,  can  meet  their  responsibility. 

This  bill  Includes  $2.4  billion  for  con- 
struction grants.  $500  million  above  the 
budget  request.  A  construction  grant  is 
sewage  treatment. 

I  spent  part  of  my  recess  actually 
going  out  to  look  at  sewage  treatment 
programs,  ordinary  men  and  women 
who  take  a  lot  of  the  waste  materials 
generated  by  our  society  and  purify  it. 
and  cleanse  it  so  that  when  it  goes  into 
the  Chesapeake  Bay,  we  are  not  pollut- 
ing the  bay.  Two  million  dollars  In  con- 
struction grants  mean  that  we  can 
meet  growth  In  communities  and  be 
able  to,  at  the  same  time,  protect  our 
environment. 

Very  often  the  biggest  polluters  are 
people  just  in  the  normal  activities  of 
daily  living.  Sewage  treatment  grants 
are  an  important  past  of  environ- 
mental protection. 

In  addition,  the  conrmilttee  restores 
funds  for  asbestos  abatement.  We  want 
to  get  the  asbestos  out  of  the  schools 
and  have  the  money  so  we  can  put  the 
teachers  back  In.  We  also  take  care  of 
nonpoint  source  pollution  cleanup  that 
Is  so  important. 

Then  we  come  to  the  National 
Science  Foundation.  We  have  a  14-per- 


cent increase  there  and  a  44-percent  in- 
crease In  math  and  science  education. 

I  think  that  both  Senator  Oarn  and  I 
would  say  that  this  is  an  extraordinary 
accomplishment.  It  enables  us  to  do 
high-quality  research,  make  sure  we  do 
not  lose  ground  in  the  area  of  science 
and,  at  the  same  time,  make  sure  oar 
teachers  are  fit  for  duty  for  the  list 

century. 

I  think  that  is  quite  a  bill  to  bring 
before  the  U.S.  Senate.  I  know  that 
there  will  be  others  who  will  offer 
amendments  and  debate.  But  I  hope 
that  we  will  pass  the  bill  with  a  mini- 
mum of  amendments. 

I  think,  given  the  challenge*  that  we 
face.  I  think  we  have  met  them.  But 
the  challenges  are  not  Just  do  we  meet 
the  test  or  resiwnsibilitles  of  an  appro- 
priations subcommittee,  but  will  we 
meet  the  test  of  time,  will  we  meet  the 
test  of  scrutiny,  have  we  noade  public 
investments  In  America's  future,  and 
do  we  have  public  actions  that  say 
thank  you.  that  preserve  the  very  de- 
mocracy which  we  cherish?  The  bill  we 
bring  before  the  U.S.  Senate.  I  believe, 
does  that. 

UNANOiOUS-CONSENT  AOREEMINT 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  conomlttee 
amendments  be  agreed  to,  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  the  purpoee  of  amendment 
as  original  text,  provided  no  point  of 
order  under  rule  XVI  shall  have  been 
considered  to  have  been  waived  If  the 
request  is  agreed  to. 

The  PRESromO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Ms.  MIKUliSKI.  Mr.  President,  I 
yield  the  floor  and  look  forward  to 
hearing  the  remarks  of  Senator  Garn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Utah  is  recognized. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  GARN.  Mr.  President,  at  the  out- 
set. I  want  to  express  my  respect  and 
admiration  to  the  Chair,  and  to  her 
staff,  for  the  truly  remarkable  job  that 
they  have  done  in  the  preparation  of 
this  bill.  Given  the  impossible  budg- 
etary constraints  Imposed  on  our  sub- 
committee, and  the  tremendous  de- 
mand for  funding  of  programs  within 
our  jurisdiction,  there  was  no  way  to 
fully  satisfy  all  the  demands  placed  on 
us.  All  we  could  expect  is  a  balance, 
and  the  measure  before  us  does  achieve 
that  goal. 

The  measure  recommended  by  the 
Appropriations  Committee  reflects  a 
very  thorough  and  skillful  assessment 
of  each  agency  and  program  within  the 
subcommittee's  jurisdiction.  This  is  no 
mean  feat  since  this  bill  is  the  largest 
domestic  discretionary  spending  meas- 
ure with  nearly  one-third  of  the  overall 
Federal  total.  Moreover,  activities 
within  the  subcommittee's  jurisdiction 
represent  the  most  diverse,  and  dispar- 
ate, array  of  activities:  from  mainte- 
nance of  American  battle  monuments 
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overseas  to  the  Consumer  Product 
Safety  Commission  and  Selective  Serv- 
ice System.  We  have  expensive  pro- 
grams like  veterans  activities  and  HUD 
housing,  and  small  inexpensive  ones 
like  the  new  $500,000  Commission  on 
Native  American.  Alaska  Native,  and 
Native  Hawaiian  Housing.  Funded 
within  the  bill  is  a  Federal  court,  for 
veterans  appeals,  the  wide-ranging  reg- 
ulatory activities  of  the  Environ- 
mental Protection  Agency,  and  also 
the  President's  Points  of  Light  Foun- 
dation. 

I  consider  it  a  remarkable  feat  just 
to  keep  all  these  agencies  straight,  let 
alone  in  a  reasonable  and  clear  per- 
spective. But  the  real  feat  here  is  that 
within  very  onerous  budgetary  con- 
straints, the  committee  has  been  able 
to  structure  a  bill  which  allocates 
funding  among  this  collection  of  agen- 
cies in  a  fair  and  balanced  manner.  It  is 
a  dramatic  improvement  over  the  ver- 
sion which  passed  the  House,  and  I 
strongly  reconunend  swift  and  favor- 
able action  by  the  Senate. 

The  Senator  from  Maryland  has  al- 
ready Bununarized  the  recommenda- 
tions of  our  conmilttee  so  I  would  just 
like  to  take  a  moment  to  highlight  one 
aspect  of  the  pending  measure  which  I 
feel  very  strongly  about:  Investing  in 
science,  space,  and  technology  for  our 
Nation's  future. 

The  enormous  diversity  in  the  bill, 
and  the  competition  for  scarce  funding 
highlights  the  difficulty  in  restoring  a 
balance  in  our  committee's  rec- 
ommendations between  the  burgeoning 
demand  for  social  service  needs  like 
veterans  medical  care  and  low-Income 
housing  assistance  and  what  this  Na- 
tion most  invest  in  to  prepare  our  soci- 
ety for  the  economic  challenges  of  the 
next  decade  and  century.  No  one  in  this 
Chamber  will  say  that  we  should  shirk 
our  debt  to  those  who  fought  in  our  Na- 
tion's wars  of  the  past,  and  few  would 
say  that  we  must  pare  back  on  assist- 
ing the  homeless  and  needy  that  we  see 
on  our  streets  today.  But  there  are  sev- 
eral who  are  comfortable  saying  that 
tomorrow  will  take  care  of  Itself. 

They  are  content  to  simply  take  pot- 
shots at  individual  programs  in  NASA 
and  the  National  Science  Foundation 
which,  if  killed,  will  temporarily  flree 
up  some  money  to  satisfy  immediate 
demands  for  current  social  spending. 
Individually,  they  are  vulnerable  since 
no  one  program  can  claim  to  dominate 
all  critical  investment  in  research  and 
development  which  will  yield  the  tech- 
nologies and  the  trained  work  force  to 
keep  our  economy  strong  through  our 
childrens'  generation  and  beyond.  But 
this  mentality  is  dangerous,  because 
its  all  to  easy  to  pick  away  at  our  over- 
all program  of  research  and  develop- 
ment funding,  one  program  at  a  time, 
to  fund  other  items  which  command 
our  immediate  political  attention.  One 
or  two  this  year.  Then  next  year,  a  cou- 
ple more,  and  again  a  few  more  the 


next  until  we  find  that  we  are  not  in- 
vesting anything  at  all  for  our  future 
needs. 

I  trust  the  Senate  has  enough  fore- 
sight to  examine  the  measure  before  us 
and  see  that  it  reflects  a  balance,  and 
that  this  balance  needs  to  be  sustained 
not  only  this  year,  but  into  the  future. 

Again,  I  would  like  to  follow  on  what 
the  distinguished  chair  of  the  sub- 
conmiittee  has  said.  She  mentioned 
that  this  was  the  most  difficult  budget 
year  since  she  has  become  subcommit- 
tee chairman.  That  certainly  is  true.  I 
would  say  beyond  that,  it  is  the  most 
difficult  year  in  the  15  years  that  I 
have  served  on  this  subcommittee. 

I  think  that  is  fair  to  note,  although 
each  subcommittee  chairmsoi  and 
ranking  minority  member  probably 
comes  before  this  Senate  and  says  that 
we  have  not  received  a  fair  allocation. 
But  all  you  have  to  do  is  look  at  the  al- 
locations over  the  last  few  years  for 
this  particular  subcommittee.  Veter- 
ans. HUD  and  Independent  Agencies, 
and  you  will  find  that  each  year  we  are 
receiving  a  lesser  percentage  of  the 
total  allocated  to  the  Appropriations 
Committee  than  we  did  the  year  before. 

Certainly,  that  is  not  true  of  some 
other  subcommittees,  so  our  overall  al- 
location has  been  reduced  compared  to 
the  overall  budget  last  year,  and  that 
is  why  I  believe  it  is  particularly  note- 
worthy that  the  job  the  chairman  and 
her  staff  have  done  on  this  bill  is  so 
conmiendable.  because  it  does  reflect  a 
balance  between  all  these  very  dif- 
ferent needs  within  the  subconrmiittee's 
jurisdiction.  It  is  much  better  than  the 
House.  Although  certainly  aJl  of  our 
colleagues  have  the  right  to  offer 
amendments,  and  I  expect  we  will  have 
to  deal  with  some,  I  hope  that  we  not 
disturb  this  balance  between  the  very 
different  areas  this  subconunittee  ju- 
risdiction covers. 

I  jrield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I  only 
ask  that  the  quorum  call  be  rescinded 
to  encourage  those  Senators  who  wish 
to  participate  in  a  discussion  on  VA- 
HUD  to  come  forth  and  bring  their 
statements,  or.  to  encourage  Senators 
who  have  amendments  they  would  like 
to  offei^to  improve  the  bill  or  to  bring 
certain  public  policy  considerations 
like  the  funding  of  the  space  station — 
to  bring  them  to  the  Senate  floor.  I  ask 
the  Senators  to  bring  their  amend- 
ments to  the  floor  at  this  time. 

I  make  this  request  so  that  we  can  ef- 
ficiently use  the  Senate's  time.  No.  1. 


and  I  think  it  would  really  expedite  the 
debate.  Also.  I  think  debate  during  the 
daylight  will  be  ftesh,  it  will  be  invig- 
orating, and  it  will  enable  a  large  ma- 
jority of  the  American  people  to  watch 
the  Senate  at  work. 

I  encourage  those  who  have  those 
amendments  not  to  bring  them  at 
happy  hour  time.  It  will  not  make  me 
happy  to  have  to  wait  until  4  o'clock 
for  amendments.  The  hour  is  now. 

For  those  Senators  who  wish  to  offer 
amendments,  this  is  it.  Or  for  those 
who  think  we  have  done  a  good  job,  it 
would  be  wonderful  if  they  would  come 
and  talk  about  what  we  have  done  in 
housing  and  environment.  If  they  think 
we  have  not  done  a  good  job,  let  us 
bring  it  out,  let  us  talk  about  it.  We 
are  supposed  to  be  the  greatest  delib- 
erative body  in  the  world.  We  put  a  lot 
of  work  into  this  legislation  along  with 
our  Republican  counterparts.  If  the 
Senators  do  have  something  to  say,  I 
would  like  to  hear  it.  Most  of  all,  I 
would  like  to  hear  it  before  2  o'clock, 
or  maybe  2:10. 

Having  said  that.  I  will  be  back.  I 
now  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  while 
we  are  waiting  for  Senators  to  bring 
their  amendments  to  the  floor,  there 
are  certain  aspects  of  the  appropria- 
tions that  I  would  like  to  amplify.  One 
is.  I  would  like  to  talk  about  the  issue 
of  veterans  and  veterans  medical  care. 

In  my  opening  statement,  I  outlined 
the  way  we  had  increased  veterans 
medical  care  substantially.  But  I  want 
to  have  the  veterans  of  the  United 
States  of  America,  in  either  the  cur- 
rent war  that  has  just  ended  or  pre- 
vious wars,  to  know  the  United  States 
Senate  is  absolutely  on  their  side  when 
it  comes  to  quality  assurance  activi- 
ties. 

I  know  most  Americans  and  veterans 
watched  TV  shows  during  the  past  year 
about  veterans  medical  care,  and  it 
painted  a  sorry  picture  in  a  few  hos- 
pitals of  lackluster  performance,  care- 
ful attention  to  the  feeding,  and  activi- 
ties associated  with  rehabilitation. 

I  want  the  veterans  to  know.  No.  1, 
we  really  looked  into  that,  and  that  we 
had  very  stem  words  with  the  appro- 
priate administrative  staff  responsible 
for  that. 

Mr.  President,  we  have  187  veterans 
hospitals  around  the  United  States  of 
America,  and  most  of  them  are  more 
than  flt  for  duty.  They  have  excellent 
staff;  they  have  dedicated  people  who 
are  willing  to  even  go  the  extra  mile  to 
look  out  for  those  men  and  women  who 
have  cared  for  the  country. 
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But  then  there  have  been  those  where 
I  would  say  there  has  been  sloppy  ad- 
ministration, not  really  taken  care 
properly,  or  taking  care  of  the  details 
that  they  should. 

In  this  legislation,  I  mandate  the  VA 
secretary  to  come  up  with  a  plan  for 
quality  assurance  reforms.  We  not  only 
told  them  to  come  up  with  a  plan,  we 
allocated  $15  million  to  make  sure  we 
have  quality  assurance.  We  want  our 
veterans'  hospitals  to  be  as  fit  for  duty 
as  the  veterans  were  themselves  when 
they  went  into  combat  and  suffered 
those  wounds  of  war. 

So  my  legislation  will  provide  for  ad- 
ditional site  inspection  by  a  VA  medi- 
cal inspector  who  will  go  out  and  make 
surprise  visits  and  so  on,  to  make  sure 
there  is  appropriate  nursing  staff,  that 
the  clinical  laboratories  are  function- 
ing at  a  quality  level.  We  are  also  de- 
veloping a  quality  checklist  for  evalu- 
ating hospital  performance. 

Mr.  President,  can  you  believe,  there 
was  no  specific  checklist  for  every  sin- 
gle hospital  to  meet;  each  187  was  kind 
of  operating  out  there  on  its  own. 

We  are  also  going  to  improve  re- 
source allocation  planning  for  the  man- 
agement of  each  hospital.  We  are  also 
developing  and  mandating  a  plan  to 
better  manage  the  prosthetic  backlog. 
When  I  heard  about  the  backlog  facing 
our  veterans  for  their  need  for  pros- 
thetic devices,  that  was  an  unaccept- 
able level. 

Any  backlog  is  unacceptable,  but  to 
suffer  the  wounds  of  war— and  I  do  not 
have  to  elaborate  on  this  for  our  Pre- 
siding Officer— and  not  be  able  to  have 
access  to  the  technological  improve- 
ments we  have  made  in  limbs,  to  have 
to  wait  in  line  for  that.  no.  that  was 
unacceptable.  That  is  part  of  our  qual- 
ity assurance. 

We  are  also  developing  guidelines  for 
disciplining  a  negligent  physician,  in- 
cluding instances  where  removal  might 
be  necessary.  These  are  few  and  far  be- 
tween, but  we  have  to  have  the  same 
strict  standards  as  our  community- 
based  hospitals.  So  I  want  the  veterans 
to  know  that  we  have  in  here  a  very 
strong  quality  assurance  program. 

Another  thing  that  came  to  our  at- 
tention was  the  condition  of  some  of 
our  national  cemeteries.  Well,  ceme- 
teries, to  this  Senator,  are  a  sacred 
place  of  ground.  They  are  the  final 
resting  place,  and  in  this  case  final 
resting  place  for  America's  heroes.  So 
we  have  not  only  funded  adequately.  I 
believe,  the  national  cemetery  system, 
but  it  came  to  my  attention  that  be- 
cause we  did  not  have  the  cemetery 
funds  specifically  fenced,  there  was  a 
raid  on  cemetery  money  by  the  VA. 
and  the  money  went  into  other  little 
pockets. 

When  we  put  our  money  into  making 
sure  the  veterans  cemeteries  are  well 
cared  for.  they  are  not  meant  to  go 
into  a  bureaucracy.  We  put  in  a  new  ac- 
counting system.  I  know  it  sounds  a 


little  nerdy  to  talk  like  that,  but  we 
have  put  a  fence  around  it  so  that  the 
money  we  put  in  for  the  cemetery  sys- 
tem goes  for  the  maintenance  of  this 
very  sacred  ground  for  our  veterans. 

So.  Mr.  President,  those  are  some  of 
the  kinds  of  things  we  haved  done,  and 
as  the  afternoon  goes  on.  I  will  be  able 
to  elaborate  on  other  aspects  of  the 
bill. 

Again,  waiting  for  amendments  from 
the  Senators,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  preceded  to  call 
the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONDITIONING  MFN  TO  CHINA 
Mr.    BAUCUS.    Mr.    President,    last 
week  the  House  of  Representatives  con- 
sidered the  issue  of  extending  most-fa- 
vored-nation trading  status  to  China. 

The  House  voted  223  to  204  to  imme- 
diately deny  China  MFN  status.  Inune- 
diately  afterward,  the  House  voted  313 
to  112  to  put  a  number  of  foreign  policy 
conditions  on  an  extension  of  MFN  to 
China  beyond  this  year. 

Apparently,  a  number  of  House  Mem- 
bers felt  that  it  was  a  mistake  to  cut 
off  MFN  status  to  China,  but  that  put- 
ting conditions  on  MFN  was  an  accept- 
able compromise. 

Mr.  President,  I  deeply  believe  that  is 
an  unfounded  judgment.  In  fact,  both 
the  conditional  MFN  bill  passed  by  the 
House  and  that  pending  in  the  Senate 
are  tantamount  to  terminating  MFN 
for  China. 

The  House  bill  imposes  some  14  con- 
ditions on  extending  MFN  to  China. 
The  conditions  range  from  releasing 
political  prisoners  to  stopping  forced 
abortions  to  stopping  missile  sales. 

The  Senate  bill  imposes  virtually  all 
of  the  same  conditions  and  adds  addi- 
tional conditions  on  trade  and  support 
for  the  Khmer  Rouge. 

I  support  the  objectives  of  each  of  the 
conditions  in  both  bills.  China's  ac- 
tions have  been  egregious  in  all  of 
those  areas.  But  we  cannot  hope  to  re- 
solve every  concern  we  have  with 
China  on  the  back  of  most-favored-na- 
tion trading  status. 

No  nation  in  the  world  is  even  re- 
motely considering  revoking  MFN.  Let 
me  repeat  that,  Mr.  President:  No 
country  in  the  world  is  even  remotely 
considering  revoking  MFN  with  China. 
In  the  same  vein,  no  nation  is  likely  to 
fundamentally  reshape  its  foreign  and 
domestic    policy    in    order    to    retain 


MFN.  That  is  particularly  true  with  re- 
gao-d  to  China. 

The  current  generation  of  hardline 
Chinese  leaders  only  reluctantly  toler- 
ate economic  ties  with  the  West.  As  a 
group  of  Chinese  dissidents  who  visited 
my  office  last  week  pointed  out.  the 
economic  ties  with  the  West  actually 
strengthen  the  bands  of  their  reform- 
minded  rivals  and  undermine  the 
hardliners  control  of  the  Chinese  econ- 
omy. 

Putting  new  conditions  on  MFN  for 
China  would  allow  the  hardliners  to 
claim  that  trade  with  the  West  had  al- 
lowed a  foothold  for  United  States  "im- 
perialism." 

As  recent  press  reports  have  indi- 
cated, the  Chinese  Government's  prop- 
aganda machine  is  decrying  United 
States  efforts  to  interfere  in  Chinese 
domestic  affairs  by  imposing  condi- 
tions on  MFN.  Just  last  week,  a  Chi- 
nese Government  propagandist  argued 
that  the  entire  Chinese  democracy 
movement  was  inspired  by  Western 
counteirevolutlonarles. 

These  and  other  signs  led  the  Chinese 
who  visited  me  to  argue  that  the 
hardliners  would  seize  upon  the  United 
States  imposing  conditions  on  MFN  as 
an  excuse  to  stop  trade  with  the  United 
States. 

At  the  very  least,  they  are  extremely 
unlikely  to  take  steps  that  they  see  as 
endangering  their  hold  on  power,  such 
as  releasing  political  prisoners,  in 
order  to  retain  MFN. 

Generally  speaking,  the  United 
States  should  be  very  cautious  about 
using  trade  policy  to  promote  U.S.  for- 
eign policy  objectives. 

As  we  learned  during  the  Soviet 
grain  embargo.  United  States  trade 
sanctions— especially  unilateral  sanc- 
tions— almost  never  end  up  hurting  the 
country  they  are  aimed  at  as  much  as 
they  hurt  us. 

Our  alliefr— Japan,  Germany,  and 
Britain— simply  do  not  believe  in  sac- 
rificing their  commercial  interests  for 
foreign  policy  objectives.  That  is  why 
they  are  not  even  considering  revolting 
MFN  with  China. 

In  this  case,  no  other  nation  is  con- 
templating withdrawing  or  imposing 
unattainable  conditions.  In  fact,  the 
leaders  of  Japan  and  Britain  plan  to 
visit  China  in  the  next  few  weeks. 

If  we  withdraw  or  unacceptably  con- 
dition MFN,  our  allies  will  continue  to 
trade  with  China.  Thus.  China  will  not 
be  hurt.  The  only  losers  will  be  the 
United  States. 

During  debate  on  the  1988  Trade  Act. 
the  Congress  declared  that  it  was  fi- 
nally time  to  stop  using  trade  as  the 
handmaiden  of  foreign  policy.  It  was  fi- 
nally time  to  recognize  that  commer- 
cial interests  in  America  are  as  impor- 
tant as  foreign  policy  objectives. 

Unfortunately,  we  have  not  lived  up 
to  our  rhetoric.  Again  we  find  our- 
selves ready  to  use  trade  policy  in  vain 
amount  to  achieve  foreign  policy  objec- 
tives with  regard  to  China. 
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Mr.  President,  if  we  do  so.  we  will 
once  again  repeat  the  unfortunate  ex- 
perience with  the  Soviet  grain  embar- 
go. 

There  is  no  disagreement  as  to  our 
goals.  We  all  are  concerned  about  Chi- 
na's blatant  abuse  of  human  rights,  its 
weapons  sales,  and  its  unfair  trade 
practices. 

But  if  we  attempt  to  address  these 
concerns  by  revoking  MFN.  history 
will  demonstrate  that  we  will  fail,  and 
we  will  be  hurting  ourselves  because  we 
will  not  be  taking  a  concerted  effort  in 
joining  with  other  countries  in  the 
world  to  encourage  China  to  do  the 
things  that  China  must  do. 

If  MFN  were  only  the  option  with 
China  I  would  vote  to  condition  MFN. 
But  they  are  not  our  only  options. 

Insteaii  of  once  again  employing 
trade  sanctions  to  achieve  foreign  jwl- 
icy  objectives,  we  should  use  foreign 
policy  cools  to  achieve  foreign  policy 
objectives.  For  example,  we  could  use 
the  leverage  gained  firom  China's  need 
for  loans  from  the  World  Bank  to  press 
for  improved  human  rights  in  China. 
And  we  could  use  our  trade  policy 
tools,  such  as  section  301.  to  address 
our  trade  concerns. 

I  have  been  working  with  the  admin- 
istration for  several  weeks  to  develop 
such  a  package  of  carefully  chosen 
rifleshot  initiatives  to  address  our  con- 
cerns with  China.  These  initiatives  will 
be  unveiled  in  the  next  few  days. 

I  believe  this  approach  of  using  trade 
policy  tools  to  achieve  trade  policy  ob- 
jectives, and  foreign  policy  tools  to 
achieve  foreign  policy  objectives,  will 
prove  far  sujjerior  to  addressing  all  of 
our  concerns  on  the  back  of  MFN. 

In  cloBing.  Mr.  President.  I  am  look- 
ing very  closely  at  the  administra- 
tion's response.  If  the  administration 
in  its  response  to  me  and  to  the  Senate 
does  not  indicate  that  it  is  taking  suf- 
ficiently aggressive  actions  to  address 
human  rights,  transfer  of  technology 
sales,  slave  labor,  products  made  by 
slave  labor,  and  trade  policy  objec- 
tives, then  I  will  be  one  of  the  first  to 
state  that  I  think  the  administration 
response  is  ineffective  and  insufficient, 
and  I  would  reluctantly  vote  to  condi- 
tion MFN  extension  accordingly. 

I  very  much  hope  that  we.  however, 
as  a  country,  as  a  people,  move  forward 
and  use  the  tools  we  have  available  to 
us  so  that  we  not  only  maintain  our 
commercial  interests  with  China  but 
more  importantly  effectively  encour- 
age China  to  address  the  abuses  it  has 
undertaken  so  far. 

Mr.  Ptesident.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx)RD  an 
article  entitled  "Chinese  Intellectual 
of  Another  Stripe." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHiNEst  Intellectual  of  Another  Stripe 
(By  Lena  H.  Sun) 

BeijinO.— One  of  China's  leading  propa- 
gandists   for   Premier   Li    Peng's   hard-line 
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policies  got  unusual  exposure  today,  meeting 
with  foreign  reporters  here. 

He  Xin,  considered  to  be  a  favored  adviser 
to  Li.  also  may  well  be  the  most  hated  intel- 
lectual in  China— who  received  death  threats 
in  the  mail. 

He  came  to  public  attention  as  the  first 
Chinese  intellectual  to  support  the  govern- 
ment's crackdown  in  Tiananmen  Square.  He 
quickly  captured  the  attention  of  Beijing's 
leaders.  Within  months,  his  view  that  West- 
em  countries  are  trying  to  subvert  China's 
political  system  began  to  receive  unprece- 
dented prominence  in  the  official  jh^ss. 

At  his  press  conference,  He  Xin  (pro- 
nounced Huh  Shin)  struck  a  combative  tone, 
accusing  journalists  of  spreading  lies  and  ru- 
mors about  him,  and  dodged  question  after 
question,  referring  instead  to  this  published 
voluminous  writings. 

"Some  people  are  opposed  to  my  views. 
therefore  they  began  to  curse  me.  and  the  re- 
sult came  out  to  be  that  it  helped  me  to  es- 
tablish my  fame."  he  said. 

The  42-year-old  scholar  has  depicted  the 
United  States  as  an  enemy  nation  bent  on 
destroying  China's  Communist  system  and 
replacing  it  with  capitalism  and  has  found 
eager  audiences  among  psu-ty  conservatives. 
Chinese  leaders  apparently  believe  that  He 
Xin's  theories  will  also  blunt  Western  criti- 
cism of  China. 

He  Xin  argues  that  Western  nations,  espe- 
cially the  United  States,  supported  China's 
1989  democracy  movement  in  an  effort  to 
weaken  and  divide  China  so  that  the  United 
States  would  become  the  world's  undisputed 
superpower. 

"The  United  SUtes  has  spent  a  lot  of 
money  on  cultural  and  ideological  infiltra- 
tion,' He  Xin  has  said,  and  "supported  cer- 
tain intellectuals  in  an  anti-system  move- 
ment in  the  name  of  'democracy.'  In  the 
minds  of  some  Chinese,  the  United  States  is 
so  perfect,  so  strong  that  it  looks  almost 
like  a  god." 

He  also  argues  that  democracy  would  bring 
about  the  same  kind  of  chaos  and  factional 
violence  that  wrecked  the  country  during 
the  radical  Cultural  Revolution  of  1966-1976. 

A  former  Red  Guard.  He  Xin  is  a  self- 
taught  scholar  who  dropped  out  of  college 
after  a  few  months.  Yet  he  managed  to  win 
a  college  teaching  job  and  entry  into  the 
Chinese  Academy  of  Social  Sciences. 

He  currently  works  at  the  academy's  Insti- 
tute of  Literature,  where  he  is  shunned  by 
most  of  those  holding  much  more  liberal 
views.  The  author  of  dozens  of  articles  and 
books,  including  works  on  archaeology  and 
the  cult  of  the  dragon.  He  Xin  is  accused  by 
many  social  scientists  of  plagiarism. 

Some  Chinese  intellectuals  and  Western 
diplomats  feel  particularly  uncomfortable 
about  He  Xin.  saying  his  arguments  might 
carry  more  weight  since  he  is  an  academic, 
he  is  young  and  he  is  not  a  Communist  Party 
member. 

Most  Chinese  intellectuals  are  said  to  feel 
he  is  a  traitor  and  political  opportunist,  par- 
ticularly because  much  of  the  repression 
after  the  June  4  army  crackdown  has  been 
targeted  at  the  intelligentsia. 

He  Xln's  theories  mesh  well  with  the  view 
among  more  conservative  elders,  who  echo 
Mao  Zedong's  dictate  that  China  should  be 
more  self-reliant  and  less  dependent  on  the 
West.  Chinese  intellectuals  say. 

He  was  once  considered  a  relatively  ob- 
scure liberal  who  advocated  replacement  of 
socialist  planning  by  a  free-market  econ- 
omy. But  his  willingness  to  change  his  polit- 
ical colors  and  embrace  and  defend  the  cur- 
rent leadership,  which  all  but  a  few  Chinese 


intellectuals  condemn,  has  brought  him  no- 
toriety and  growing  political  influence. 

He  has  acknowledged  that  he  attended  a 
high-level  meeting  presided  over  by  Li  and 
offered  advice  to  the  leadership  on  how  to 
deal  with  student  protesters  two  days  before 
the  Chinese  military  violently  seised 
Tiananmen  Square  in  1969. 

Washington  Post  staff  writer  Daniel 
Southerland  reported  from  Washington: 

A  glimpse  of  the  kind  of  analysis  that  is 
seriously  considered  behind  closed  doors  by 
Communist  Party  officials  was  provided  re- 
cently by  an  internal  party  document  de- 
signed for  restricted  circulation  among  high- 
ranking  Chinese  officials. 

The  document  was  obtained  from  Chinese 
dissident  academics  in  exile.  It  is  consistent 
with  He  Xin's  publicly  stated  views,  but  goes 
much  further  in  directly  attacking  the  Unit- 
ed States  than  commentaries  normally  made 
available  to  the  Chinese  public. 

The  document  confirms  that  a  conserv- 
ative grouping  of  Chinese  officials  and  their 
supporters  view  the  United  States  with  ex- 
treme suspicion.  In  the  view  of  U.S.  govern- 
ment analysts,  if  Washington  were  to  with- 
draw most-favored-nation  trading  status  for 
China,  it  would  simply  confirm  to  such 
hardliners  their  view  that  the  Americans  are 
trying  to  destroy  China's  current  system  of 
government. 

With  regard  to  He  Xin,  a  Bush  administra- 
tion official  once  described  him  as  "the 
McCarthy  of  this  iwrlod"  In  China,  because 
of  his  Intolerence  of  other  views  and  his 
sharp  published  attacks  on  bis  opponents. 

According  to  He  Xin,  the  U.S.  government 
from  1964  to  1989  sought  "to  subvert  the 
present  government  of  China  and  overthrow 
its  system." 

"The  U.S.  did  this  in  a  very  clever  way," 
the  document  says.  "First,  it  did  all  this 
under  the  banner  of  fMendship  and  coopera- 
tion, supporting  democracy  and  human 
rights.  Second,  it  did  it  with  the  help  of  in- 
ternal forces  in  Chinese  society." 

He  Xin  argues  that  the  "true  strategy"  of 
the  United  States  was  revealed  (Tom  the 
time  of  the  student  demonstration  that 
erupted  in  the  spring  of  1989,  when,  in  his 
view,  it  became  U.S.  policy  to  cause  trouble 
in  China,  destroy  the  political  and  economic 
infrastructure,  and  bring  about  the  country's 
disintegration.  This  strategy.  He  Xin  con- 
tends, was  made  possible  by  the  collapse  of 
the  Soviet  threat  to  the  United  SUtes, 
which  made  China  no  longer  important  as  a 
partner  of  the  United  States  in  countering 
the  Soviets. 

He  Xin  alleges  that  the  United  States  uses 
a  variety  of  methods  to  carry  out  its  plot  to 
destroy  the  Chinese  Communist  system  and 
to  make  China  "subeervlent"  to  the  United 
States,  including  attempts  to  "buy"  Chinese 
talent  by  bribing  and  employing  the  sons  and 
daughters  of  high-ranking  Chinese  officials. 

Mr.  President.  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  BUK- 
DICK).  Without  objection,  it  is  so  or- 
dered. 
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DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  SUNDRY  INDE- 
PENDENT AGENCIES.  COMMIS- 
SIONS. CORPORATIONS.  AND  OF- 
FICES APPROPRIATION  ACT.  FIS- 
CAL YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  OARN.  Mr.  President.  I  note  for 
my  colleagues,  or  their  staffs  who  are 
listening,  once  again  we  are  faced  with 
what  seems  to  have  become  the  norm 
around  the  Senate.  The  distinguished 
chairperson  of  the  Subcommittee  on 
HUD  and  Independent  Agencies  is  here 
to  deal  with  an  important  appropria- 
tions bill.  It  is  2:20  in  the  afternoon.  We 
know  there  ase  some  amendments.  Yet 
no  Senators  have  appeared  to  offer 
their  amendments. 

I  think  I  know  what  will  happen. 
Around  8:00  tonight,  everybody  will  be 
milling  around  the  floor,  complaining 
about  the  majority  leader  and  why  we 
are  in  session  into  the  evening. 

I  suggest  we  realize  it  is  not  the  ma- 
jority leader's  fault  or  the  Republican 
leader's  fault  if  we  will  not  come  to  the 
floor  to  do  our  work.  So  I  encourage 
our  colleagues  who  may  have  amend- 
ments. If  they  do  not.  I  am  not  encour- 
aging amendments.  I  am  just  suggest- 
ing, if  there  are  any.  they  come  over 
and  work  in  the  middle  of  the  after- 
noon. 

I  realize  the  C-SPAN  audience  is  not 
as  big  this  time  of  day  as  it  is  in  the 
evening.  I  understand  all  of  that.  But. 
on  the  other  hand.  I  will  be  on  the 
floor,  as  will  the  distinguished  Senator 
from  Maryland,  and  we  will  not  toler- 
ate any  complaints  about  a  late-night 
session  tonight.  We  will  defend  the 
leadership  on  their  attempts  to  get  this 
or  other  bills  moving.  But  the  major 
reason  we  stay  around  here  until  9  or  10 
o'clock  at  night  is  because  our  col- 
leagues on  this,  or  other  bills,  simply 
will  not  come  to  the  floor. 

I  hope  if  there  are  amendments  they 
would  come  and  we  not  have  to  stay 
late  into  the  evening  trying  to  deal 
with  this  legislation  at  6  or  7  or  9 
o'clock.  If  I  had  my  way.  we  would  sim- 
ply go  to  third  reading.  Maybe  that 
would  stimulate  some  of  our  colleagues 
to  come  over,  if  they  thought  the  bill 
was  going  to  pass  by  voice  vote  In  the 
next  10  or  15  minutes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded  and  that  I 
may  proceed  as  if  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CHANGING  THE  GUARD  AT  THE 
INTERNATIONAL  RESCUE  COM- 
MITTEE 

Mr.  PELL.  Mr.  President,  for  genera- 
tions the  world's  refugees  have  looked 
to  the  International  Rescue  Committee 
[IRC]  for  encouragement  and  support 
as  they  face  the  daunting  challenge  of 
leaving  their  homeland  and  finding 
asylum  abroad. 

The  International  Rescue  Committee 
was  founded  by  Albert  Einstein  in  1933 
to  come  to  the  aid  of  refugees  flrom 
Nazi- threatened  Europe.  Its  first  chair- 
man was  the  great  theologian  Reinhold 
Niebuhr.  When  Dr.  Niebuhr  stepped 
aside  as  chairman  his  place  was  taken 
by  Leo  Cheme.  a  distinguished  econo- 
mist and  the  founder  and  president  of 
the  Research  Institute  of  America. 
That  was  more  than  40  years  ago.  and 
in  that  time  the  IRC  has  grown  in 
international  stature  and  fame.  While 
many  people  in  this  country  and 
abroad  have  joined  with  IRC  in  carry- 
ing out  its  humanitarian  mission,  it 
was  Leo  Cheme  whose  voice  and  intel- 
lect provided  the  inspiration  that  made 
the  IRC  the  organization  it  Is  today. 

In  the  past  I  have  proposed  to  the 
Nobel  Peace  Prize  Committee  in  Oslo, 
Norway,  that  they  should  consider  the 
IRC  for  this  highest  of  international 
honors.  It  would  have  been  a  recogni- 
tion fully  merited,  a  recognition  of 
selfless,  often  unsung,  work  by  hun- 
dreds, even  thousands  of  volunteers 
and  supporters;  a  recognition  of  those 
like  Carel  Sternberg  and  Robert 
DeVecchl  who  continue  to  lead  the 
staff  of  the  organization  in  meeting  its 
difficult  challenges.  And  it  would  have 
been  a  recognition  of  the  long-enduring 
chairmanship  of  Leo  Cheme. 

On  a  personal  note,  it  is  among  my 
proudest  memories  that  in  1956.  I  rep- 
resented the  IRC  in  Austria  at  the  time 
of  the  Hungarian  refugee  crisis,  and  I 
subsequently  served  as  a  vice  president 
of  the  organization.  Through  the  years 
I  have  looked  to  Leo  Cheme  as  the 
keeper  of  the  moral  compass  that 
points  us  in  the  right  direction  when  It 
comes  to  helping  refugees. 

Leo  Cherne  has  informed  the  Board 
of  the  International  Rescue  Conimittee 
that  he  wished  to  step  aside  as  chair- 
man. As  a  man  who  devoted  much  of 
his  life  to  helping  the  world's  op- 
pressed, he  has  truly  earned  his  pas- 
sage. The  IRC  Board  responded  to  his 
decision  by  electing  him  chairman 
emeritus.  I  want  to  join  in  honoring 
and  congratulating  Leo  Cheme  for  a 
job  well  done. 

If  it  was  possible  to  find  a  worthy 
successor  for  Leo  Cherne.  the  IRC  has 
accomplished  this  by  electing  John 
Whitehead  as  its  new  chairman.  John 
Whitehead  had  earlier  enlisted  with  the 
IRC  and  had  planned  to  make  this  a 
major  part  of  his  life  following  his  suc- 
cessful career  in  the  New  York  finan- 
cial world.  Then  George  Shultz  tapped 
him  to  serve  as  his  Deputy  Secretary  of 


State.  So  his  election  now  as  chairman 
of  the  IRC  is  in  a  sense  coming  full  cir- 
cle, a  homecoming  to  an  organization 
that  I  know  has  long  been  close  to 
John's  heart. 

I  am  delighted  to  note  also  the  ap- 
pointment as  IRC  Vice  Chairman  of 
Winston  Lord,  our  former  Ambasssulor 
to  China  who  has  been  so  helpful  in 
sharing  his  thoughts  about  that  coun- 
try and  our  relationship  with  it  in  his 
meetings  with  the  Foreign  Relations 
Conmiittee.  He  will  be  a  worthy  part- 
ner for  John  Whitehead. 

As  we  pay  tribute  to  Leo  Cheme  it  is 
reassuring  that  his  shoes  will  be  so 
well  filled. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  July  15  Washington 
Times  describing  Leo  Cheme's  many 
achievements  and  honors  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Times.  July  15, 1991] 
A  Man  Who  Would  Rescue  the  world 
(By  Helle  Bering-Jensen) 
Inside  a  small  yellowing  envelope  with  Vi- 
etnamese characters  scribbled  on  Its  front  Is 
a  tiny  piece  of  shrapnel,  about  the  size  of  a 
quarter.  Leo  Cheme  keeps  It  in  his  desk,  no 
matter  where  he  might  be. 

"They  removed  this  from  the  stomach  of  a 
12-year-old  South  Vietnamese  boy. "  says  Mr. 
Cheme.  who  at  79  Is  one  of  the  world's  great 
humanitarians.  "I  had  him  brought  to  the 
hospital,  and  I  thought  he  would  bleed  to 
death." 

After  American  doctors  told  him  the  boy 
would  live.  Mr.  Cheme  headed  out  to  the 
markeu  of  Saigon  to  look  for  supplies  for 
the  boy's  remote  village.  It  had  been  cut  off 
by  the  Viet  Cong,  which  also  had  grabbed 
every  scrap  of  food. 

"I  found  a  small  shop  where  I  purchased 
5.000  pounds  of  these  slimy  little  fish,  drove 
them  to  the  airport  and  piled  them  by  hand 
into  a  helicopter."  he  says.  Mr.  Cheme  also 
provided  a  supply  of  noucmam  sauce,  an  ab- 
solute must  for  a  Vietnamese  fish  dinner. 

Then,  having  brought  the  supplies  to  the 
village,  he  almost  got  blown  to  bits  by  a  land 
mine.  All  in  a  day's  work. 

This  grim  memento  from  1966  is  just  one  of 
the  many  that  surround  Mr.  Cherne  in  his  of- 
fice on  New  York's  Park  Avenue— reminders 
of  a  life  In  refugee  work  going  back  more 
than  a  half-century.  On  Sept.  1.  Mr.  Cherne 
will  step  down  from  the  chairmanship  of  the 
Intematlonal  Rescue  Committee,  a  post  he 
has  held  for  nearly  four  decades. 

Under  his  direction,  it  has  grown  into  the 
largest  non-rellglous  relief  organization  in 
the  United  States,  one  with  some  3,000  em- 
ployees around  the  world  and  a  budget  of 
more  than  $40  million. 

In  the  famine-stricken  Horn  of  Africa, 
among  the  millions  of  Afghans  in  camps  In 
Pakistan,  among  the  hundreds  of  thousands 
mired  in  the  camps  of  Indochina,  the  Inter- 
national Rescue  Committee  works  to  provide 
relief  and.  for  some  10.000  people  a  year,  pas- 
sage and  visas  to  the  United  States.  Most  re- 
cently, the  IRC  was  one  of  the  first  relief 
agencies  to  send  teams  of  nurses  and  doctors 
to  help  the  Kurds  on  the  Iraqi-Turkish  bor- 
der. 

Since  Mr.  Cheme  joined  the  organization 
in  1946  and  became  chairman  of  its  board  In 


1961,  he  has  achieved  legendary  status  In  the 
world  of  intematlonal  relief  work.  Match  the 
humanitarian  passion  of  an  Albert  Schwelt- 
ter  with  the  swashbuckling  resourcefblness 
of  an  Indiana  Jones,  and  you  get  someone 
not  unllk*  Mr.  Cheme.  a  man  equally  capa- 
ble of  addressing  a  Senate  hearing,  racing 
refugees  across  borders  hidden  In  the  trunk 
of  bis  car  or  bargaining  over  life  and  death 
with  guerrilla  leaders. 

"Although  he  has  never  held  elected  office. 
Mr.  Cherne  has  had  more  Influence  on  gov- 
ernmental policy  than  many  members  of 
Congress."  noted  Ronald  Reagan  when  he 
awarded  Mr.  Cheme  the  Presidential  Medal 
of  Freedom,  the  country's  highest  civilian 
award,  in  1964.  Sen.  Daniel  Patrick  Moy- 
nlhan  has  called  him  "for  40  years  one  of  the 
best-kept  secrets  of  American  foreign  pol- 
icy." 

An  adviser  to  presidents  trom  Franklin 
Roosevelt  to  Reagan,  honorary  chairman  of 
Freedom  House  (the  New  York-based  human 
rights  group),  chairman  of  the  Foreign  Intel- 
ligence Advisory  Board  under  Gerald  Ford 
and  vice  chairman  under  Mr.  Reagan,  a 
noted  economist  and  forecaster  of  business 
trends  for  SO  years.  Mr.  Cheme  is  a  multi- 
millionaire and  a  true  Renaissance  man.  He 
has  composed  more  than  100  songs.  Including 
the  hit  "I'll  Never  Forget,"  which  debuted 
on  Dec.  7.  1941.  He  is  also  a  sculptor  whose 
works  line  the  walls  In  his  office. 

"I  think  the  secret  is  always  to  do  what 
you  really  want."  Mr.  Cheme  says,  and  for 
him  the  International  Rescue  Commission 
comes  first.  "It  is  the  most  rewarding  kind 
of  work  you  can  think  of  because  you  get  to 
see  the  results. " 

One  of  Mr.  Cheme's  most  remarkable  tal- 
ents, says  IRC  Executive  Director  Robert 
DeVecchl,  Is  his  ability  to  connect  with  a 
wide  range  of  people.  "Over  the  years.  Leo 
has  been  the  glue  that  holds  all  this  to- 
gether." he  says.  "Almost  everybody  on  the 
board  ha<  a  personal  relationship  with  Leo 
that  they  consider  very  Important  if  not 
downright  sacred." 

A  quick  scan  of  the  IRC  board  reveals, 
among  others.  Sens.  Mark  Hatfield  and  Clal- 
bome  Pell.  Rabbi  Marc  Tanenbaum.  Henry 
Kissinger,  Cambodian  refugee  Dlth  Pran  and 
president  of  the  American  Federation  of 
Teachers  Albert  Shanker.  Nobel  laureate 
Elie  Wiesel  and  actress  Liv  UUmann  serve  as 
the  organization's  International  vice  presi- 
dents. 

NEW  YORK  TO  TOKYO 

Bom  In  the  Bronx  in  1912,  the  son  of  Rus- 
sian-Jewish immigrants.  Mr.  Cheme  found 
his  first  job  In  show  business  as  a  member  of 
the  Metropolitan  Opera's  children's  choir. 
"It  was  50  cents  a  rehearsal,  a  dollar  a  dress 
rehearsal  and  S2.S0  a  performance."  he  re- 
calls. 

Other  of  his  youthful  pursuits  Included 
seamanship  with  the  New  York  and  Cuba 
Mail  and  Steamship  Co.  and  journalism  for 
the  Daily  Mail  and  the  Bronx  Home  News, 
investigating  the  lethal  substances  being 
served  in  the  Prohibition-era  speakeasies.  In 
1935  he  settled  on  a  more  permanent  career 
path  with  his  graduation  from  New  York 
Law  School,  an  offshoot  of  the  Columbia 
UniversltQr  Law  School. 

Soon  afterward  he  answered  an  advertise- 
ment for  a  new  tax  research  enterprise 
grandly  named  the  Research  Institute  of 
America  by  founder  Carl  Hovgard.  who  had 
just  spent  his  life  savings,  all  of  S750.  to  get 
It  started.  Under  the  directorship  of  this 
duo— "the  Kansas  farm  boy  and  the  dead-end 
kid"  as  one  news  report  called  them— the 
business  grew  rapidly,  developing  a  reputa- 


tion for  accurate  economic  analysis  and  pre- 
dictions. 

In  1938  Franklin  Roosevelt  asked  the  whiz 
kid  outfit  to  help  draft  a  plan  for  the  coun- 
try's Industrial  mobilization  in  the  event  of 
war.  and  after  World  War  n,  Coresident  Harry 
S  Truman  drew  on  Mr.  Cheme  for  aid  in  as- 
sessing the  needs  of  postwar  (Germany.  In  the 
Pacific,  Gen.  Douglas  MacArthur  asked  Mr. 
Cheme  to  develop  a  tax  plan  for  the  redis- 
tribution of  wealth  in  Japan  to  create  a 
large  and  stable  middle  class  to  be  the  foun- 
dation of  Japan's  fledgling  democratic  struc- 
ture. 

When.  In  1954.  he  was  hit  with  a  case  of 
acute  fatigue  and  admonished  by  his  doctors 
to  relax,  he  took  to  scuplture  Instead.  A  bust 
of  Albert  Schweitzer  was  his  first  work,  now 
In  the  collection  of  the  Smithsonian  Institu- 
tion. Untrained,  Mr.  Cheme  was  not  ham- 
pered by  conventional  methods.  One  artist 
complimented  him  on  the  figure's  hair,  re- 
marking that  he  had  achieved  a  realistic 
combed  look.  "But  that  is  just  what  I  used." 
exclaimed  Mr.  Cheme.  "a  comb!" 

The  busts  that  today  line  the  walls  of  his 
New  York  office  Include  Eleanor  Roosevelt. 
John  F.  Kennedy.  Lyndon  Johnson  and  Abra- 
ham Lincoln.  He  Is  quite  proud  of  a  small 
porcelain  replica  of  his  Lincoln  bust  that  sits 
on  the  coffee  table.  "It's  a  forgery."  he  says. 
"I  love  it.  made  in  Japan." 

Eventually,  however,  time  pressures  forced 
him  to  give  up  sculpting  In  the  late  1970e. 
Music  fell  by  the  wayside  too.  but  for  a  dif- 
ferent reason.  "It  dawned  on  me  that  writing 
love  songs  is  not  a  very  reputable  activity 
for  someone  who  advises  presidents."  he 
says. 

Nor,  perhaps,  for  someone  who  spends  his 
life  saving  the  lives  of  others.  The  IRC  has, 
as  he  himself  puts  It,  Mr.  Cheme's  finger- 
prints all  over  It.  "Enthusiasm  Is  really  the 
word  that  describes  the  spirit  that  Mr. 
Cheme  brings  to  the  organization,"  says  ex- 
ecutive director  Robert  DeVecchl.  "enthu- 
siasm that  defies  any  sort  of  bureaucratic  at- 
titude." 

THE  WINDS  OF  WAR 

The  organization  itself  dates  back  to  1933. 
when  physicist  Albert  Einstein,  theologian 
Reinhold  Niebuhr  and  philosopher  John 
Dewey  got  together  to  form  a  committee  to 
help  those  fleeing  Germany  after  Hitler's 
power  grab.  At  first  refugees  were  a  trickle. 
Soon  they  became  a  torrent.  With  the  Hitler- 
Stalin  Nonaggression  Pact  of  1939.  It  was  evi- 
dent that  the  Immediate  threat  to  human 
life  came  from  the  communists  as  well  as  the 
fascists. 

As  Hitler  devoured  Europe  "course  by 
course."  as  Winston  Churchill  put  It.  masses 
of  refugees  were  sent  across  Europe,  mostly 
ending  up  In  France,  which  became  a  giant 
man-trap  when  the  Germans  Invaded  it  in 
1940. 

The  IRC's  agent  in  Marseilles,  France,  at 
the  time  was  Varlan  Fry,  a  young  literary 
editor  from  New  York  who  managed  to  spirit 
out  some  2.000  European  artists  and  intellec- 
tuals, marching  them  across  the  Pyrenees 
into  Spain. 

Since  World  War  n  the  organization  has 
been  dedicated,  as  Mr.  Cheme  puts  It.  to 
helping  those  who  flee  "dictatorships  on  the 
right,  dictatorships  on  the  left,  and  dictator- 
ship of  the  nuts"— Uganda's  Idi  Amin  Is  an 
example  of  the  last. 

Communist  dictatorships  have  produced  by 
far  the  lion's  share.  "The  refugee  rate  is 
communism's  fever  chart."  wrote  Aaron 
Levenstein  in  1983  in  "Escape  to  Freedom." 
his  history  of  the  orgranlzation.  Of  the  some 
14  million  refugees  In  the  world  today,  com- 


munist regimes  have  sent  the  most  on  the 
run.  trom  Afghanistan.  Ethlopa.  Mozam- 
bique. Angola,  Laos.  Cambodia  and  Vietnam. 

When  the  Soviets  invaded  Hungary  in  1956, 
Mr.  Cheme  flew  to  Vienna,  Austria,  with 
SaOO,000  worth  of  donated  medical  supplies, 
which  he  drove  across  the  border  to  Hungar- 
ian resistance  forces.  The  IRC  raised  nearly 
$2.5  million  to  help  the  thousands  of  Hungar- 
ians who  had  fied  their  homeless. 

That  trip  provided  one  of  Mr.  Cheme's 
most  vivid  memories— carrying  25  loaves  of 
bread  to  the  headquarters  of  the  long-sup- 
pressed trade  union  movement.  "A  delega- 
tion of  members  came  down  the  stairs  In  sin- 
gle file,  and  they  each  took  a  loaf  of  bread 
and  carried  It  upstairs  in  single  file,"  he  re- 
calls. "It  simply  was  unbelievably  moving." 

In  1968.  Mr.  Cheme  and  then-IRC  President 
William  Casey  traveled  to  Czechoelovakia  to 
assess  the  situation  as  Warsaw  Pact  tanks 
rolled  Into  the  country.  They  were  Anally 
stopi)ed  outside  Bratislava.  While  Mr.  Cheme 
tried  to  communicate  with  the  Soviet  sol- 
diers, none  of  whom  spoke  any  English,  the 
future  director  of  the  CIA  remained  seated  in 
the  back  of  the  car  and  read  a  novel. 

"How  can  you  just  sit  there  reading?"  Mr. 
Cheme  asked.  "Can  you  think  of  anything 
more  useful  I  can  do?"  Mr.  Casey  replied.  Fi- 
nally the  two  were  permitted  to  drive  back 
to  Vienna. 

SAVINO  THE  MIORANTS 

In  recent  years  the  mission  of  the  IRC  has 
changred  f^m  being  a  mainly  Eluropean  re- 
settlement agency  to  being  a  worldwide  re- 
lief organization  geared  toward  the  mass  mi- 
gration of  refugees. 

In  the  wake  of  the  Vietnam  War,  the  Inter- 
national Rescue  Committee  was  largely  re- 
sponsible for  calling  attention  to  the  mount- 
ing refugee  problems  In  the  Par  East— the 
hundreds  of  thousands  of  fleeing  Cambodians 
who  were  crowding  Into  Thailand  and  the 
million-plus  Vietnamese  boat  i>eople,  whom 
Western  countries  and  agencies  have  tended 
to  treat  as  "economic  migrants"  and  there- 
fore ineligible  for  asylum.  Ominously,  Hitler 
used  the  same  term  to  Intmd  Jews  fleeing  the 
Nazi  regime. 

The  IRC  today  operates  the  Joint  Vol- 
untary Agrency  In  coordination  with  the  U.S. 
Embassy  in  Thailand,  processing  refugees 
fW>m  Vietnam,  Cambodia  and  Laos  who  pass 
through  on  their  way  to  the  United  States. 
Had  It  not  been  for  the  public  pleadings  of 
Mr.  Cheme  and  civil  rights  leader  Bayard 
Rustin,  through  their  Citizens  Commission 
on  Indochinese  Refugees,  the  already  belated 
American  response  to  the  crisis  In  1980  might 
have  been  delayed  even  longer. 

In  the  late  19708  the  IRC  was  one  of  the  few 
groups  to  challenge  the  apologlsU  for  the 
new  regimes  in  Indochina.  In  articles  In  the 
now-defunct  Washington  Star.  Mr.  Cheme 
wrote  about  the  horrors  and  starvation  cre- 
ated first  by  the  Khmer  Rouge  and  then  by 
the  invading  Vietnamese  armies.  Leftists. 
Noam  Chomsky  among  them,  accused  Mr. 
Cheme  of  slandering  a  progreesive  revolu- 
tion. Far  from  being  in  the  millions,  deaths 
were  at  most  in  the  thousands.  Mr.  Chomsky 
asserted,  and  he  questioned  the  ideology  of 
those  who  thought  otherwise. 

GUTTKRATT  TO  THE  RESCUE 

One  of  Mr.  Cheme's  most  effective  strata- 
gems for  attracting  world  attention  to  the 
tragedy  on  the  Thai-Cambodian  border, 
where  thousands  of  starving  Cambodians  and 
Laotians  were  trapped,  was  the  March  for 
Survival. 

The  marchers  confronted  the  Vlctnsjneee 
occupation  forces.  "We  had  30  trucks  filled 


18700                                               CONGRESSIONAL  RECORD— SENATE  July  17,  1991 

with   food   and   doctors  and   nursM."    Mr.  Senate  Budget  CoMMriTEE  Scoring  of  H.R.      taking  ca«  of  her  business    After  she 

ciemeTys  "But  the  Vietnamese  prevented  2519                                      had  been  here  for  a  short  while,  she  de- 

U8  from  getting  through,  and  so  1  organized  .MRrniiyiTTFF     <5PFN0ING  TOTALS            '="*®*^  '^°*^*^  ^"  ^''^l  ^®®u  "  "V^i      ' 

a  march  with  writers.  poUUcal  people,  the  VA.  HUO,  lA  SUBCOMMITTEE— SPtNOING  TOlALb           gloned  as  she  was  when  she  got  here 

widest  spread  of  Intellectuals,  to  go  to  the  im  miwi  at  mtn] g^^  found  out  that  nobody  was  taking 

Cambodian  border  of  Thailand  with  trucks ^^  ^g^j^  qjt  jjgp  business,  according  to  her. 

aad  bullhorns."  »'"  ""'""'ii                     uttnnti      °^^         I  think  you  can  put  the  space  station 

Joan  Baei  was  there,  as  was  Elle  Wlesel.     ^-— ^^  ^^^  ^^^^  category.  If  you  walk  down 

and   Soviet   dissident   Alexander   Glnzburg.  h«  zbn                                                           Qtreets  of  anv  citv  in  America  and 

T.^^rL'^^.'^noZ^n^T^nJto  TTj^^T^r' "'''^             ,         '"         -      'sly^lll  yoVfeeVaboTt^e  Ue 

V^L^ZTo^^tE^AZoZ^tT^ltc"^-  -ri^^rir"^..'^...''          „3            .    station?"  You  say.  "Well,  it  is  OK  " 

ers  never  did  persuade  the  Vietnamese  bor-     icvtittfn  idiustmtotj  '' "_    "What  do  you  know  about  it?       Well. 

der  guards  to  let  them  through,  they  did  utM                                     813         "0    not  much.  I  understand  it  is  something 

manage  to  attract  the  attention  of  the  world  — — -     ^hey   are   going   to   put   in   orbit.   The 

news  media.  """"Sii'dffitSJS,"                                                    President  says  he  will  veto  any  bill 

Among  the  participants  was  Llv  UUmann.  ^===  •■  ^^^^  ^^^^  ^^^^  ^g^^^  ^^^  space  Station,  so 

doyenne  of  the  Swedish  cinema,  who  luLd  o,sc^^                                                               it  must  really  be  important." 

been  an  Important  part  of  t^*  ?^  «'«7'°^«  gj^Vtb)     : ...::::::.::.:•;:: :          ul         eu        -could  you  tell  me  what  you  expect 

SiLeT^S,'checff^m''litirfn1owJd  o..,..  - "— IZ     ^°  ««'  °"^  °'  '""^  «^^«  ^^"°^-"  7'''' 

m  Broadway  theater.  She  had  politely  told  „      not  really,  except  we  are  a  leader  in 

him  that  If  there  was  ever  anything  else  she  ^j'S^^Miw   ^^  o  0      space.  I  sure  would  hate  to  lose  that 

could  do  to  please  let  her  know,  "not  expect-  "       —    leadership." 

Ing."   says   Mr.    Cheme   gleefully,    "that   I             DiMti»xe             °            °          But  ask   Members  of  the  U.S.   Sen- 
would  call  two  weeks  later  and  say  Are  you  ^^^^^^                                               ^            3     ate— not  the  people  on  the  streets,  of 

ready  to  go  to  Cambodia?' ■  Swjit  60?(tii   ^IIIZ. . 'i ---'  3 3     Main    Street    America— ask    any    U.S. 

As  John  Whlt«head.  who  will  assume  the  Senator  what  the  payback  of  the  space 

chalrmanshlpof  the  IRC  When  I^^Chern^^  o.««x.                               ^==    station  is.  and  I  promise  you.  there  are 

t^ca^uT ofTmaS'^fTdo^m^^'ATLT h^  ^  -~  --"«                     "°         ^"     not  10  who  could  even  struggle  through 

never  Uken  no  for  an  answer.  Mandator,  spe.<i.n|      17  3  213     an    attempted    answer:    I    have    heard 

Mr    PPTT     Mr    President    I  suggest         *••<'•«>'» aikxai-n  '^^ ^    they  are  going  to  do  medical  research. 

.»      K- ^;.f «  n»n^l2.  *«.-.«"                                      °            °      I  have  heard  we  are  going  to  Study  ma- 

the  absence  of  a  quoruin.  d,«*,»^«.,.».*  ,.,...-.(-):                                  terial  science,  and  all  kinds  of  things 

T^J    .n^n^^^n^n  °^^^^^^-     ^*  ^,T»JS1^      ::.:::■;:::.::          «'         «'    that  you  can  do  at  zero  gravity,   or 

clerk  will  call  the  roll.  Hwat-pa»»d  w  i  ?    ^hat  scientists  call  microgravity.  the 

The  bill  clerk  proceeded  to  call  the  rumpeRS     Mr    President    the     kinds  of  research  that  you  have  to  have 
roll.  Mr.    BUMPERS.    Mr.    ™laent    tne            ^^     ^    ^     ^hat  is  a  common  lay- 
Mr.  BUMPERS.  Mr.  President.  I  ask  amendment  is  in   the  final   stages  of    ^*n./perception    and  that  is  the  per- 
unanlmous  consent  that  the  order  for  drafting.  We  changed  it  ever  so  slight-            j    '^j  90  percent  of  the  Members  of 
the  quorum  call  be  rescinded.  ly.  So  I  will  just  commence  the  debate.     ^^[  VL^          *^ 

The     PRESIDING     OFFICER     (Mr.  and  the  amendment  will  be  here  mo-        ^^  ^^>^  ^.^^^^^^^  j  ^^  ^^^^  certainly 

UEBERMAN).  Without  objection,  it  is  so  mentarlly.  It  is  essentially  the  amend-                ^^  ^^^  ^^  ^^^^  amendment,  the 

ordered.  '"luV  !l^tho11r^l?Un?  nto  the  tech-    debate  has  to  begin  and  the  people  of 

FAIRS  AND  HOUSING  AND  URBAN  Just   with  the  indulgence  of  the  d  stin^     jag^           conceived  in  1984  at  a  cost  of 

DEVELOPMENT.     SUNDRY     INDE-  guished  floor  managers,  start  talking     JJ  ^                                              rationales, 

PENDENT      AGENCIES.      COMMIS-  about   this   issue   which,   for   the   first     ^    "^"^       j^j,    missions   to   be   carried 

SIGNS    CORPORATIONS.   AND  OF-  time  since   it  was  first  conceived  in     eight  specinc   missions 

?Sf ^R''lSr^'^''°''  ^"^^  ^'^'  ''J^'cio  n"ot''t'mr?hrfront  burner  is        Tofay.  in  the  year  of  our  Lord  1991^ 

CAL  YtiAK  19!«  ,.^   .       ..       j  t  1 ^«  ^ll„o^/^r.e     we  find    according  to  GAO.   that  the 

The  senate  continued  with  the  con-  ^,fj^  rhLt^l^^cor 'of"?he  S:    cost  is  now  S30  bill?on  for  the  hardw^e. 

sideration  of  the  bill.  ^^      i„    to  be  or  what  the  outcome  on    $1°  billion  more  for  the  payload.  and  a 

Mr.  SASSER.  Mr.  President,  the  Sen-  j^f  "  ,  .  to  be  "^^  cycle  cost  of  $118  billion 
ate  Budget  Committee  has  examined  ^buI  completely  aside  from  that,  the  Let  us  go  back  to  1984  and  come  for- 
H.R.  2519.  the  VA-HUD-independent  f^ct  that  this  particular  project,  the  ward  to  1991.  and  in  7  short  years,  a  SCO- 
agencies  appropriations  bill  and  has  ^  station,  called  Space  Station  percent  increase  for  the  hardware,  and 
found  that  the  bill  is  under  its  602(b)  Freedom,  enjoys  considerable  popu-  ^^  i^  "°' °*"f,'^^^,'^**^"L  ,  .^' f  i^ei«^ 
budget  authority  allocation  by  56.000  j^i^  across  the  country  is  because  it  ^  Mr.  President.  I  fought  a  lot  of  losing 
and  its  602(b)  outlays  allocation  by  ^as  never  been  debated.  I  have  also  battles  in  the  Senate.  It  does  not  both- 
$10.4  million.  been  a  benign,  passive  supporter  of  the     er  me  as  long  as  I  am  on  the  side  of  the 

I  compliment  the  distinguished  man-  gp^ce   station.    It  was  not   something    *"ff«^s,  ^  ^f",.*? ''^  ^T^        I    1  Li^! 

ager  of  the  bill.  Senator  MncuLSKl  and  ^^t  was  any  of  my  committees  juris-     f^^'  ^^f^  ^  ^^^  T/^hffr  ^^nlt  of  t^e 

the  distinguished  ranking  member  of  diction,  and  I  assumed  that  somebody     and  tell  my  people  that  I  am  one  of  the 

the      VA-HUD     Subcommittee.      Sen-  j^^ew   what   they   were   Ulking  about    PeoPJ^^^o  is  actually  concerned  about 

atorGARN  on  all  their  hard  work.  JJen  they  conjiied  up  the  idea  of  put-     the  deficit.  I  do  not  JUSt  pay  hp  service 

Mr.   President,   I  have  a  table   pre-  ting  a  space  platform  in  orbit.                     to    ''• /^  "^^^^o""f,/°^,,fX\,dJ^ 

pared  by  the  Budget  Committee  which  My  wife  loves  to  say  she  used  to  be    around  here  that  will  actually  address 

shows  the  official  scoring  of  the  VA-  content  to  go  to  the  flower  shows  and.     the  problem.                                 „«„,^  „„ 

HUD    appropriations    bill    and    I    aak  m  fact,  she  used  to  be  a  judge  at  the        I  do  not  *^"Vf>,«  c,hril^f«  rLluv 

unanimous  consent  that  it  be  printed  nower  shows,  and  put  flowers  on  the     the  costs,  ^ut  I  thought  it  was  really 

in  the  RECORD  at  the  appropriate  point,  church   altar  every   Sunday   morning,     prophetic    that   the    Washington    Post 

There  being  no  objection,  the  table  went  religiously  to  PTA  meetings,  and    yesterday  morning  almost  Juxtaposed 

was    ordered    to    be    printed    in    the  assumed     everybody     in     Washington      .*^«  f  *,^"'^^P™f„^"°°  °^^!^  .^^^^ 

RECORD,  as  follows:  knew  what  they  were  doing,  and  was    Hon  for  1992-is  that  not  change?  I  just 
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let  that  $348  billion  roll  off  my  tongue 
like  thait.  That  is  over  twice  as  much 
just  projected  for  next  year;  over  twice 
as  much  in  1  year  as  all  the  4  years  of 
Jimmy  Carter's  deflcits,  and  he  got 
kicked  out  of  office  because  he  could 
not  balance  the  budget. 

It  is  80  huge,  so  mammoth,  so  stag- 
gering, we  do  not  even  talk  about  it 
anymore.  And  there  has  developed  a 
mentality  in  the  U.S.  Cognress  and  in 
the  White  House  that  when  you  are 
looking  at  a  $348  billion  deficit  in  1 
year,  you  might  as  well  go  ahead  and 
do  everything  you  want  to  do.  because 
you  cannot  address  a  deficit  of  that 
size  anyway. 

But  here  we  are  starting  out  with  $8 
billion  in  1984.  Nobody  questioned  It; 
eight  missions,  seven  of  which  have 
been  scrubbed.  Seven  of  the  eight  origi- 
nal rationales  for  the  lab,  for  the  space 
lab,  have  been  scrubbed.  We  are  now 
down  to  one.  life  sciences,  which  is  es- 
sentially to  study  the  effects  on  astro- 
nauts tor  long  periods  In  space.  If  we 
ever  go  to  Mars,  It  will  be  nice  to 
know.  This  life  cycle  cost  over  a  30- 
year  period,  which  GAO  says  Is  $118  bil- 
lion—there  Is  a  House  study  group  that 
says  the  life  cycle  cost  will  be  $200  bil- 
lion. 

One  of  the  reasons  I  am  not  dismayed 
about  my  chances  of  adopting  this 
amendment  today  Is  It  took  me  5  years 
to  kill  the  Clinch  River  breeder  reac- 
tor. That  was  back  when  I  first  came  to 
the  Senate,  and  I  ultimately  had  to 
take  on  one  of  the  giants  of  the  Senate, 
Howard  Baker,  who  was  majority  lead- 
er. As  a  matter  of  fact.  I  think  the  only 
reason  I  finally  won  that  maybe  Is  be- 
cause Howard  announced  he  was  not 
going  to  run  again,  and  the  people  on 
his  side  decided  they  could  vote  how- 
ever they  wanted. 

But  who  In  this  body,  after  all  the 
money  we  spent  on  the  breeder  reactor, 
who  m  this  body  would  want  to  resur- 
rect that  turkey?  And  for  5  long  years, 
I  stood  right  here  and  called  It  a  tur- 
key aad  lost,  until  one  day  everybody 
decided  it  really  was  a  bad  Idea  and  we 
were  able  to  kill  It. 

Mr.  President,  there  Is  not  any  ques- 
tion about  our  ability  to  throw  this 
space  lab  into  space.  We  can  build  It. 
We  have  already  built  one.  We  built 
Skylab.  Do  you  remember  that?  We 
built  Skylab,  which  stayed  up  there  for 
about  5  years.  We  manned  it  ftom  time 
to  time,  not  constantly,  and  ultimately 
It  fell.  It  came  down  and  bumed  up  in 
the  atmosphere. 

The  Russians  have  one  up  there  right 
now  oalled  Mir.  I  bet  Mikhail  Gorba- 
chev oould  not  tell  us  one  single  experi- 
ment they  have  covered  In  that  space 
lab  that  anybody  could  even  relate  to. 
So  we  can  do  It.  The  question  that  we 
are  debating  on  this  amendment  Is. 
should  we?  If  the  answer  to  that  Is  yes. 
the  next  question  Is.  when?  And  then 
the  question  that  Is.  at  what  cost? 

Last  Thursday.  I  was  In  Appropria- 
tions Committee  meetings  all  day  long. 


Among  other  things  Betty  Bumpers  got 
me  interested  in  as  Governor,  later  as 
Senator,  is  childhood  Immunizations. 
So  I  have  always  tried  to  be  the  Senate 
leader  in  making  sure  that  the  children 
of  this  country  are  Immunized  against 
all  preventable  childhood  diseases. 

We  know  we  have  to  give  an  extra 
shot  of  measles.  We  know  we  have  to 
give  our  children  hepatitis  B  shots.  We 
know  we  have  to  give  alpha  influenza 
shots.  All  of  that  is  going  to  cost  a  lot 
more  money.  We  need  $20  million  more. 
We  are  up  to  about  $260  million  on  the 
program  right  now.  We  need  another 
$20  million  if  we  are  going  to  stop  chil- 
dren firom  dying  of  measles.  We  had  89 
die  last  year  of  measles.  If  you  elimi- 
nate  the   soldiers  we   lost  In  Desert 
Storm  to  friendly  fire,  we  lost  as  many 
children  last  year  to  measles  as  we  lost 
people  in  combat  in  Desert  Storm.  And 
we   need  another,   as  we  say  around 
here,  "measly"  $20  million,  and  we  can- 
not find  It,  Mr.  President.  In  a  budget 
of  the   Labor   and   Human   Resources 
Subcommittee,     with    a    $175    billion 
budget,  we  cannot  find  the  extra  $20 
million  we  need  that  will  mean  the  dif- 
ference between  life  and  death  for  some 
children.  And  yet  here  Is  a  project  that 
Is  going  to  cost  $2  billion  just  for  next 
year,  and  when  this  body  gets  through 
defeating  this  amendment  and  agrees 
to  the  committee  position  to  put  over 
$2  billion  Into  this  program,  we  will 
have  appropriated  precisely  the  $8  bil- 
lion that  this  whole  project  was  origi- 
nally supposed  to  cost,  and  it  will  still 
be  on  the  drawing  board  and  not  one 
piece  of  hardware  will  have  been  manu- 
factured. 

My  interest  was  initially  raised  in 
this.  Mr.  President,  because  of  the  cost. 
Last  year  at  about  this  time  I  engaged 
the  distinguished  Senator,  my  good 
fi-iend  from  Maryland,  Senator  MlKin.- 
SKi,  In  a  little  colloquy  about  this  cost 
when  we  were  debating  the  same  appro- 
priations bill.  She  told  me  it  had  start- 
ed out  at  $18  billion  and  was  then  up  to, 
I  believe  she  said,  $32  billion.  That  got 
my  attention.  Anything  that  has  gone 
up  300  percent  in  cost  and  is  still  on  the 
drawing  board  gets  my  attention. 

While  these  costs  have  been  soaring, 
Mr.  President,  the  benefit  from  the 
space  station  has  been  declining. 

But  the  second  reason  I  really  be- 
came interested  this  year  was  because 
I  have  a  great  interest  in  the  WIC  Pro- 
gram—women, infants,  and  children- 
that  provides  a  diet  of  high  protein  for 
a  poor  pregnant  mother  who,  if  she 
does  not  get  a  protein  diet,  is  going  to 
have  a  defective  baby  and  then  we  can 
spend  a  couple  million  dollars  on  that 
child  for  the  rest  of  its  life. 

I  am  interested  in  the  maternal  and 
child  health  program  because  we  do  a 
lot  of  things  with  that  money  In  Ar- 
kansas. But  one  of  the  main  things  we 
do,  of  course.  Is  what  we  call  crippled 
children's  clinics.  And  a  program  that  I 
have  a  great  interest  in  and  personally 


I  think  is  the  biggest  bang  for  the  buck 
the  U.S.  Government  gets  Is  the  so- 
called  Meals  on  Wheels  and  congregate 
meals  for  our  elderly. 

Mr.  President,  I  come  fi:t)m  a  little 
town.  When  I  ran  for  Governor,  we  had 
about  1,500  people.  We  are  up  to  2,200  or 
2,300  people  now.  We  have  one  of  those 
little  senior  citizens  centers  and  40  to 
100  people  go  there  at  noon  for  meals. 
Last  year  we  almost  had  to  shut  down 
dozens  of  centers  just  like  that  In  my 
State  because  we  did  not  have  the 
money,  and  we  had  to  start  calling  on 
those  people  to  kick  In  50  cents  for 
their  meal,  many  of  them  living  on  vet- 
eran's disability  or  veteran's  pension 
that  their  husbands  left  them  or  a 
small  Social  Security  payment.  Fifty 
cents  may  sound  like  a  pittance  to  this 
crowd,  but  If  you  are  trying  to  get  by 
on  SSI,  It  Is  a  lot.  And  this  year  we 
could  not  even  begin  to  fund  that  pro- 
gram at  the  level  we  wanted. 

Finally,  Mr.  President,  there  are  the 
National  Institutes  of  Health.  On  the 
other  side  of  my  amendment,  you  will 
hear  arguments  made  today  that  we 
are  going  to  do  medical  research  and 
that  somehow  or  other  we  may  even 
find  a  ciire  for  cancer  or  AIDS.  I  am 
not  going  to  give  you  all  the  quotes 
that  I  have  heard  on  that  from  people 
who  know  a  lot  more  about  It  than  I 
do,  but  as  one  of  the  premier  scientists 
of  this  country  said,  when  people  start 
talking  to  you  about  the  medical  re- 
search that  is  going  to  be  done  on  this, 
it  is  pure  hype. 

I  will  wait  until  others  have  had  a 
chance  to  speak  before  I  get  into  more 
detail  on  how  you  are  not  going  to  get 
any  medical  research  benefits  out  of 
the  space  station. 

Dr.  Pinsius,  head  of  Bell  Labora- 
tories, one  of  the  most  prestigious  sci- 
entific organizations  in  America,  said 
the  only  thing  that  he  could  think  of 
we  had  ever  gotten  out  of  the  space 
program  from  a  research  standpoint 
was  the  ability  to  do  explosive  welding 
on  aluminum.  Aluminum  Is  a  very  dif- 
ficult product  to  weld,  and  we  did  in 
fact  learn  how  to  do  what  they  call  ex- 
plosive welding  out  of  the  space  pro- 
gram. And  another  Nobel  laureate 
physicist  congratulated  Dr.  Pinsius  on 
being  able  to  name  one  thing. 

Mr.  President,  there  is  not  any  ques- 
tion but  that  when  it  comes  to  building 
the  space  hardware,  there  have  been 
some  technologies.  There  have  been 
some  technologies  that  have  had  good 
civilian  spinoffs.  But  that  has  been  in 
the  technological  part  of  manufactur- 
ing the  shuttle  and  the  satellites.  It 
has  not  been  because  of  any  research 
we  did  in  space. 

Mr.  President,  there  is  one  other  rea- 
son I  became  Interested  in  this  thing 
last  year  and  more  recently,  and  that 
is— and  this  ought  to  weigh  heavily 
with  every  Senator— virtually  every 
single  scientific  organization  in  Amer- 
ica is  opposed,  not  to  a  space  lab,  not 
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to  the  space  station,  but  to  these  astro- 
nomical costs  we  are  looking  at  to 
build  a  space  station  which  they  insist 
we  do  not  need  in  order  to  do  the  kind 
of  life  science  projects  we  propose. 

Indeed,  my  amendment  does  not  tor- 
pedo all  the  money  for  the  space  sta- 
tion. It  leaves  money  to  do  some  basic 
research  and  to  seek  less  expensive  al- 
ternatives. 

If  by  some  ma^c  I  should  prevail,  we 
have  to  gro  to  conference  with  the 
House  which  has  funded  the  space  sta- 
tion at  almost  full  level,  about  SI. 9  bil- 
lion. So  there  is  groing  to  be  money  for 
a  space  station.  There  is  going  to  be 
money  for  research  on  a  space  station. 

But  we  do  not  need  to  embark  with 
this  monster  which  is  going  to  have  an 
Insatiable  monetary  appetite.  And  if 
the  cost  was  S8  billion  in  1984  and  is  al- 
ready in  7  short  years  up  to  J30  billion 
and  S40  billion,  counting  the  payload,  I 
leave  it  to  your  imagination  as  to  what 
the  actual  cost  is  going  to  be  by  1999.  I 
leave  it  to  your  imagination  as  to  what 
the  last  cycle  cost,  estimated  at  be- 
tween S118  and  $200  billion  is  going  to 
be. 

Mr.  President,  Senator  Heflin,  my 
good  friend  from  Alabama,  has  more 
than  a  passing  interest  in  this  amend- 
ment. I  understand  that.  If  I  were  sit- 
ting where  Senator  Heflin  and  Senator 
SheL£Y  are  sitting  I  am  honest  enough 
to  tell  you  I  would  be  sitting  on  the 
other  side  of  this  amendment.  If  the 
State  of  Arkansas  wajs  going  to  get  a 
$14.51  per  person  return  just  out  of  next 
year's  appropriation  and  Lord  only 
knows  what  it  will  be  in  the  out 
years — if  the  State  of  Arkansas  was 
going  to  get  $14-plus  for  every  dollar 
that  they  put  into  the  space  station,  I 
would  be  sitting  where  they  are  sitting. 

But  I  want  to  remind  all  my  col- 
leagues that  while  there  are  indeed 
about  21,  22,  or  23  States  who  have  con- 
tracts for  some  part  of  the  space  sta- 
tion, there  are  only  5  States — repeat, 
thjre  are  only  5  States— who  will  get 
back  more  in  dollars  for  jobs  and  con- 
tracts on  the  space  station  than  they 
pay  income  taxes  for. 

That  bears  repeating  about  10  times 
because  we  all  understand  those  very 
meritorious  projects  that  the  Federal 
Government  puts  in  our  States  as  op- 
posed to  those  boondoggles  in  those 
other  States. 

But  I  am  not  being,  shall  I  say,  hypo- 
critical about  this.  I  understand  pre- 
cisely why  some  of  these  Senators  are 
going  to  have  to  vote  against  this 
amendment.  It  is  big  money,  and  it  Is 
big  jobs  in  their  States.  But  I  would 
like  to  say  that  not  all  of  the  Senators 
vote  for  this  amendment  because  they 
think  it  is  a  high  priority  with  the 
American  people,  because  it  is  not.  We 
are  all  for  space.  We  are  all  for  NASA. 

Who  has  not  gotten  tears  in  their 
eyes  when  Neil  Armstrong  landed  on 
the  Moon?  Who  has  not  wept  bitterly 
when  the  Challenger  exploded?  Who  has 


not  gotten  tears  in  their  eyes  when  our 
very  own  hero  seated  right  here,  came 
to  the  Senate  with  me.  one  of  the  fin- 
est men  I  have  ever  known  in  my  life, 
John  Glenn,  came  back  from  space?  Of 
course  I  am  for  NASA.  Of  course  I  am 
for  the  space  program.  But  that  is  not 
what  this  debate  is  all  about. 

I  believe  it  was  the  president  of  the 
American  Physical  Society  which,  inci- 
dentally, is  40,000  physicists  in  this 
country  who  oppose  this  thing,  just  as 
the  Institute  of  Electrical  and  EUec- 
tronlc  Engineers,  300,000  of  them,  op- 
pose this.  The  National  Science  Foun- 
dation—you go  through  the  list,  every- 
body opposes  it.  But  they  oppose  it  be- 
cause there  is  no  payback.  We  are  not 
going  to  get  any  medical  research  out 
of  it,  as  well  as  any  other  medical  re- 
search. As  I  was  about  to  say,  I  think 
it  was  the  president  of  the  American 
Physical  Society  who  said  apparently 
we  have  come  to  believe  that  if  we  just 
throw  something  up  there  that  costs 
$40  billion,  surely  something  good  will 
come  of  it. 

As  for  how  the  American  people  feel 
about  it,  here  is  a  poll.  Politicians  live 
and  breath  by  these  things.  When  allo- 
cating Federal  funds,  the  public  over- 
whelmingly supports  medical  research 
as  a  top  priority.  Fifty-nine  percent  of 
the  American  public  had  that  as  No.  1 
on  their  list — research  to  improve 
health  care  and  find  cures. 

Twenty-five  percent  list  environ- 
mental research  to  reduce  pollution  as 
their  No.  1  priority. 

Nine  percent  say  they  favor  research 
to  use  energy  more  efficiently,  and 
where  do  you  think  space  is?  Four  per- 
cent. 

Mr.  President,  I  am  chairman  of  the 
Small  Business  Committee.  We  talk 
endlessly  about  what  we  are  going  to 
do  for  small  business.  In  the  hearings  I 
hold  over  there,  I  am  always  finding 
that  so  many  great  things  in  this  coun- 
try have  come  from  small  business,  and 
so  many  of  the  great  findings  in  this 
country  come  from  small  research.  I 
think  it  goes  without  saying  that  one 
of  the  reasons  the  National  Physical 
Society  opposes  this  is  because  they 
know  it  is  going  to  sweep  up  all  of  the 
research  money.  They  know  it  is  not 
going  to  have  any  scientific  payback. 
It  is  simply  an  engineering  feat.  We  are 
going  to  throw  the  space  lab  up  there 
for  the  same  reason  a  man  climbed  the 
mountain — because  it  was  there. 

When  it  comes  to  small  research,  I 
sit  on  another  subcommittee  of  appro- 
priations called  Labor  and  Human  Re- 
sources, that  also  has  the  budget  for 
the  National  Institutes  of  Health.  Do 
you  want  to  know  where  scientific  ad- 
vancement in  this  country  is  made  in 
health  care?  It  is  nmde  by  all  of  those 
thousands  of  grants  that  NIH  puts  out 
each  year  to  medical  schools,  private 
physicians,  to  do  medical  research. 

You  think  about  finding  the  cause 
and  cure  of  Lyme's  disease  for  a  total 


cost  of  $1.5  million  in  five  or  six  grants. 
Lyme's  disease  in  my  part  of  the  coun- 
try is  a  deadly  serious  business,  and  it 
saves  between  $5  and  $20  million  a  year. 
Yet.  Mr.  President,  last  Thursday 
while  I  was  looking  for  that  $20  million 
I  described  a/noment  ago  to  try  to  pro- 
vide for  chllchood  immunization  for 
children  of  thi?  country  so  they  will 
not  die  of  measles  or  liver  cancer  later 
on.  we  were  at  the  same  time  appro- 
priating money  to  the  National  Insti- 
tutes of  Health.  And  we  were  not  ap- 
propriating nearly  enough  money  to 
them.  Here  is  the  chart.  But  I  will  give 
it  to  you. 

In  1970.  the  National  Institutes  of 
Health  to  whom  we  look  for  virtually 
all  medical  research — cancer,  AIDS, 
rheumatoid  arthritis,  heart,  you  name 
it,  the  most  magnificent  medical  facili- 
ties in  the  world  right  here  within  spit- 
ting distance  of  where  I  sit.  In  1970, 
they  gave  grants  to  70  percent  of  all 
the  applications  they  received  for  med- 
ical research  grants — 70  percent  of  the 
ones  they  considered  to  be  meritorious. 

Would  you  like  to  take  a  stab  at  how 
many  they  funded  last  year?  Twenty- 
four  percent.  It  Is  true,  we  are  spending 
more  money  on  research  right  now 
than  we  did  in  1970.  but  if  you  factor 
the  inflation  rate  in,  it  is  not  nearly  as 
great.  In  1989.  1988,  they  were  able  to 
hand  out  6,800  grants.  Last  year,  they 
were  able  to  do  4,400.  People  are  clam- 
oring for  help  with  cancer,  AIDS,  heart 
disease,  all  of  those  orphan  diseases 
that  you  hear  about  periodically. 

People  who  favor  the  space  station 
say,  like  I  say.  if  you  send  It  up  there, 
maybe  something  good  will  happen. 
Mr.  President,  if  you  are  going  to  put 
out  a  fire,  you  ought  to  spray  the  hose 
right  at  the  fire,  not  hook  up  a  sprin- 
kler and  hope  a  few  drops  will  hit  the 
fire  and  ultimately  put  it  out.  If  you 
want  to  do  medical  research,  NIH  is  the 
place  to  do  it. 

Here  is  a  quote  flrom  a  supporter  of 
the  space  station,  Jerry  Gray,  director 
of  science  and  technology  policy  for 
the  American  Institute  for  Aeronautics 
and  Astronautics: 

It  is  *  popular  misconception  that  Free- 
dom's— 

That  is  the  space  station — 
main  Job  is  to  do  Just  science:  it  is  not.  A 
space  station  Is  not  needed  exclusively  or 
even  primarily  for  science. 

I  could  go  on  with  this  argument 
about  growing  crystals,  which  most 
scientists  say  is  nonsense. 

Mr.  President,  under  the  budget 
agreement  that  was  reached  last  year, 
we  said  in  that  budget  agreement  that 
each  subconmiittee  of  appropriations 
would  be  allocated — this  is  essentially 
what  was  decided — a  certain  amount  of 
money.  They  changed  the  name  from 
302(b)  allocation  to  602(b).  But  in  that 
allocation,  it  said,  if  you  have  cut 
funding  for  anything  in  that  budget, 
and  you  want  to  take  some  of  that 
money  and  put  it  over  someplace  else. 


you  have  to  do  it  witbln  the  jurisdic- 
tion of  that  subcommittee. 

The  Senator  flrom  Maryland  is  chair- 
man of  the  subcommittee  on  HUD.  VA, 
and  some  related  agencies,  namely 
NASA.  So  in  cutting  out  the  money  for 
the  space  station,  or  most  of  it  any- 
way. I  was  limited  to  a  couple  of 
things,  but  those  two  things  are  near 
and  dear  to  me.  That  is:  Veterans  and 
some  other  things  in  NASA  that  NASA 
itself  considers  extremely  important, 
as  do  most  of  the  physicists  in  this 
country.  . 

When  I  first  started  on  this  amend- 
ment, I  see  there  is  $2,090,000,000  In 
there  for  the  space  station,  my  mouth 
starts  watering  and  I  think,  good  Lord, 
we  can  get  $20  million  to  put  into  child 
immunixation  out  of  $2,090,000,000. 

Then  all  of  a  sudden  I  find  that  you 
cannot  take  this  money  out  of  this  bill 
and  put  it  over  into  another  program 
in  another  subcommittee.  Or  you  can 
do  it.  but  it  is  going  to  be  subject  to  a 
point  of  order,  and  you  have  to  get  60 
votes  to  overcome  a  point  of  order.  I 
am  not  even  going  to  get  51.  So  there  is 
no  point  in  messing  with  points  of 
order  and  trying  to  move  some  of  this 
money  over  to  other  Jurisdictions. 

That  is  a  tragedy.  That  is  one  of  the 
things  about  the  budget  agreement 
that  I  detest. 

I  will  tell  you  what  I  have  done.  Mr. 
President.  I  have  taken  flrom  the 
$2,090,000,000  and  put  it  into  other 
projects.  One  of  the  things  is  VA  medi- 
cal services.  I  have  heard  Senators  on 
this  committee  say  that  we  have  taken 
care  of  veterans  in  this  bill.  Mr.  Presi- 
dent, I  have  a  different  version  of  that. 
We  have  many  beds  closed  in  the  VA 
hospitals  in  Little  Rock.  ARr-I  think 
well  over  100.  And  I  will  give  you  three 
guesses  as  to  why  they  are  closed.  They 
are  closed  because  we  do  not  have  the 
money  to  keep  them  open. 

I  have  letters  here,  which  I  will  in- 
sert in  the  RECORD  in  a  bit.  I  have  let- 
ters here  from  doctors  thanking  me  for 
offering  this  amendment  and  putting 
some  of  the  money  in  veterans'  medi- 
cal services,  and  medical  research.  If 
there  are  100  beds  closed  in  the  VA  hos- 
pitals In  Arkansas,  my  guess  is  that 
there  are  thousands  of  beds  closed  in 
VA  hospitals  all  across  America.  And  I 
can  ten  you  that  there  is  a  long,  long 
waiting  list  in  my  State.  In  addition  to 
the  fact  that  hospital  beds  are  closed 
all  across  America  for  the  lack  of 
money,  every  VA  hospital  adminis- 
trator and  chief  of  staff  will  tell  you 
that  the  reason  they  cannot  keep  doc- 
tors is  because  they  do  not  have  any 
research  money. 

Do  you  not  believe  that?  Here  Is  an- 
other chart:  In  1985.  the  percentage  of 
meritorious  projects  that  the  VA  hos- 
pitals of  this  country— the  Veterans' 
Administration— were  able  to  pass  out 
were  about  77  percent.  In  1985,  6  years 
ago,  they  were  funding  77  percent  of  all 
the  applications  for  medical  research 


grants  they  received  of  the  ones  they 
thought  were  meritorious.  In  1990.  last 
year,  they  funded  28  percent,  a  200  per- 
cent cut  in  medical  research  grants  by 
the  Veterans'  Administration;  and 
every  doctor  will  tell  you  that  is  the 
reason  they  cannot  keep  doctors,  be- 
cause they  have  no  research  money. 

When  it  comes  to  NIH,  they  say  it  is 
almost  impossible  to  fund  people  that 
do  not  have  a  track  record.  Therefore, 
young  researchers  who  are  just  out  of 
medical  school  have  virtually  no 
chance  of  getting  a  grant.  And  the 
number  of  doctors  engaged  in  research 
has  declined  100  percent  in  the  past  12 

years.  .  ^ 

A  week  ago  this  past  Saturday  night, 
I  did  not  go,  but  Bob  Hope  was  there. 
We  had  our  big  parade  about  10  days 
ago  in  Little  Rock,  honoring  our 
Desert  Storm  veterans,  big  crowd,  big 
parade,  lots  of  speeches.  I  did  not  make 
one.  You  know  how  I  love  to  make  a 
speech  but  I  did  not  make  one  all  day. 
But  from  where  I  have  an  apau:tment 
in  Little  Rock,  that  night  Bob  Hope, 
Miss  America,  Marie  Osmond,  a  few 
lesser  lights  were  all  there  at  the  sta- 
dium, and  they  had  25,000  people,  and  it 
was  a  benefit  for  Children's  Hospital, 
but  it  was  tied  in  to  the  big  Desert 
Storm  celebration. 

So  I  looked  out  the  back  window  of 
my  apartment,  which  is  not  far  from 
the  stadium,  and  about  9:30  the  fire- 
works started  and  it  was  the  biggest 
fireworks  display  I  have  ever  seen  al- 
most anywhere,  certainly,  in  Little 
Rock,  AR. 

And  it  went  on  for  about  35  minutes, 
and  when  the  last  light  from  the  fire- 
works display  flickered  out,  I  turned  to 
my  wife  and  I  said:  "Isn't  that  strange 
that  while  we  are  spending  all  this 
money  on  fireworks  and  spending  this 
whole  day  honoring  Desert  Storm  vet- 
erans, we  are  now  forcing  for  the  first 
time  in  history  veterans  with  disabil- 
ities to  make  a  copayment  on  their 
medical  prescriptions.  And  we  have 
thousands  of  beds,  I  guess,  across  the 
country  closed  because  we  do  not  have 
any  money  to  keep  them  open  for  vet- 
erans, the  very  people  we  were  honor- 
ing today." 

Mr.  President,  it  is  always  a  question 
of  priorities.  You  put  your  money 
where  your  heart  is,  I  guess.  I  have 
such  great  respect  for  the  people  on  the 
other  side  of  this  amendment.  Senator 
Garn  showed  a  great  deal  of  bravery  in 
going  into  space  on  the  shuttle.  I  al- 
ready alluded  to  the  fact  the  Senate 
has  one  of  the  real  ail-American  heroes 
In  John  Glenn.  There  are  the  Senators 
who  are  fine  men,  from  Califoniia,  Ala- 
bama, and  Florida,  States  who  are 
going  to  benefit  tremendously  from 
this  program. 

But  I  want  to  make  this  last  point  on 
the  deficit.  It  is  true  if  you  vote  for  my 
amendment,  you  are  going  to  save  less 
than  $1V4  billion,  and  around  here  you 
can  say  this  in  a  New  York  minute  and 
it  does  not  mean  much. 


I  am  reluctant  to  say  this,  but  when 
it  comes  to  spending,  this  place  is  bro- 
ken down.  Nobody  is  addressing  it.  Yes- 
terday, when  I  read  those  staggering 
figures  on  what  the  deficit  next  year  is 
going  to  be,  all  I  could  think  about  was 
my  grandson — I  am  not  saddled  with 
it— he  is.  He  is  2  years  old  and  healthy 
and  I  hope  he  stays  healthy.  It  is  such 
a  staggering  thing,  I  cannot  believe  it. 
So  on  January  1  this  year  I  said  I  am 
going  to  start  voting  to  try  to  get  this 
under  control  and  particularly  some  of 
those  projects  that  I  think  are  highly 
questionable.  So  I  said  I  am  going  to 
take  on  the  space  station  which  I  think 
has  some  merit  but  no  urgency.  I  am 
going  to  take  on  the  super  collider 
which  may  be  even  questionable  from  a 
meritorious  standpoint  but  it  is  not  ur- 
gent. And  I  am  going  to  vote  to  trim  $3 
billion  or  $4  billion  out  of  SDI  and 
leave  enough  in  that  to  keep  the  re- 
search going.  And  I  certainly  intend  to 
take  on  the  B-2  bomber.  All  together. 
Mr.  President,  over  the  lifecycle  you 
are  talking  about  over  $100  billion. 

I  remember  one  of  the  lines  that  I 
thought  Ronald  Reagran  used  beau- 
tifully when  he  ran  the  first  time.  That 
was  back  when  us  Democrats  were  hop- 
ing he  would  be  the  nominee  because 
we  thought  he  would  be  the  easiest  to 
beat.  I  remember  he  said,  if  not  now, 
when?  If  not  us,  who? 

So  I  say  to  my  colleagues,  if  you 
have  any  feelings  at  all  about  the  defi- 
cit and  if  you  agree  with  me  that  the 
space  station  may  have  some  merit 
even,  but  not  enough  to  start  down  the 
pike  toward  $200  billion  in  expendi- 
tures, you  ought  to  say  "us,  now,"  on 
this  deficit. 

And  to  conclude  with  the  remark  I 
started  to  make  a  moment  ago,  I  want 
to  remind  every  Senator  in  this  body 
that  after  you  have  killed  this  amend- 
ment, I  want  you  to  think  about  the 
fact  that  you  have  voted  to  impose 
over  $100  million  just  in  interest— just 
in  interest— on  your  children  and 
grandchildren  forever,  not  for  next 
year,  $100  million  a  year  in  interest  for- 
ever. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  Who  yields  time? 

The  Senator  from  Maryland  is  recog- 
nized. 

Ms.  MIKULSKI.  Mr.  President,  as 
manager  of  the  bill,  I  yield  myself  such 
time  as  I  might  consume. 

Mr.  President,  there  are  many  Sen- 
ators who  wish  to  speak  on  the  Bump- 
ers amendment  and  two  of  them  are  as- 
tronaut Senators  and  I  want  them  to 
be  sure  that  they  have  full  and  ample 
time  to  talk  about  it.  But  as  the  chair- 
man of  this  subcommittee,  I  want  to 
say  a  few  words  about  the  station  and 
the  comments  made  by  my  colleague 
from  Arkansas. 

First  of  all,  my  colleague  from  Ar- 
kansas is  skeptical  about  the  space  sta- 
tion. Guess  what,  Mr.   President?  So 
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waa  I.  Two  years  Ago  I  was  the  Senator 
who  said  what  are  we  going  to  do  with 
this  space  station?  I  am  not  sure  If  it 
has  a  clear  mission.  Is  it  simply  going 
to  be  a  condo  in  the  sky,  waiting  for 
someone  to  occupy  it.  with  not  a  clear 
idea  of  what  we  would  do  there?  And 
the  more  I  looked  at  its  original  de- 
sign, the  more  I  say  that  it  was  over- 
weight, underpowered,  bulky,  difficult 
to  launch  in  space,  and  difficult  to 
maintain  in  space. 

The  original  design  called  for  the  as- 
sembly of  over  20  different  components 
at  a  space  campus  the  size  of  the  U.S. 
Capitol.  It  called  for  maintenance. 
space  walks  of  over  400  a  year,  when  we 
had  done  less  than  100  in  the  entire  his- 
tory of  the  space  program. 

So  I  met  with  space  experts.  I  met 
outside  of  the  NASA  organization,  with 
NASA  itself,  and  as  the  Chair  of  this 
subcommittee  working  with  my  col- 
league and  astronaut  Senator,  we 
asked  for  a  redesign  of  the  architec- 
ture, a  redesign  of  the  funding,  and  a 
clarification  of  the  mission,  recogniz- 
ing that  the  historic  past  of  NASA  has 
been  to  overestimate  technological 
achievement  and  to  underestimate  the 
cost. 

Mr.  President,  this  Senator  is  a  con- 
vert to  the  space  station  and  like  a  lot 
of  converts  I  am  a  true  believer  in  the 
space  station.  Why  am  I  a  true  believer 
in  the  space  station? 

First  of  all.  its  design  and  its  mission 
have  been  clearly  identified. 

First,  in  terms  of  its  mission.  It  is 
very  clear  that  the  mission  of  the  space 
station  will  function  primarily  as  a  na- 
tional institute  of  space  science  in  the 
sky.  Looking  at  the  great  planet  of 
Earth  and  looking  beyond  the  fron- 
tiers, we  cannot  have  a  19th-century 
attitude  for  21st-century  challenges. 
The  space  station  will  provide  us  with 
very  important  scientific  activity.  It 
will  provide  us  with  research  in  areas 
particularly  like  life  science  and  also 
in  microgravity.  The  redesign  of  the 
space  station,  beside  the  fact  that  it 
has  been  downsized  from  earlier  ver- 
sions, will  have  the  greatest  research 
capability  of  any  orbiting  space  lab 
ever  built  and  it  will  far  surpass  what 
the  Soviet  Union  ever  did  which  was 
more  interested  in  achieving  records 
than  in  achieving  scientific  advance- 
ment. 

Microgravity  research  and  life 
science  research  will  be  very  important 
to  this  country  and  its  future. 

Does  my  colleague  talk  about  what 
the  National  Institutes  of  Health  does? 
Sure.  They  do  that.  And  they  are  fan- 
tastic. By  the  way.  they  are  in  the 
State  of  Maryland.  I  know  probably 
more  about  NIH  than  most  of  the  Sen- 
ators. Could  they  use  more  money? 
You  bet.  Could  they  use  administrative 
help?  No  doubt.  But  are  we  doing  the 
job?  You  can  better  count  on  it. 

And  what  the  space  station  will  do 
will  t)e  important  complementary  re- 


search to  the  National  Institutes  of 
Health.  It  Is  not  in  lieu  of  the  National 
Institutes  of  Health,  but  there  are  cer- 
tain metabolic,  physiological,  anatomi- 
cal aspects  that  could  be  measured  in 
space  that  could  not  be  done  here,  one 
of  which  are  bone  diseases  that  we 
could  estimate  and  be  able  to  identify 
in  a  zero  gravity  atmosphere  that  will 
have  profound  effects  in  how  we  treat 
and  handle  many  nursing  home  pa- 
tients. And  that  is  just  one  category 
alone. 

Now  let  us  talk  about  the  design.  The 
design  has  been  downsized.  It  was  over- 
weight. It  was  underpowered.  It  was 
what  everybody  at  NASA  thought  it 
should  look  like  and  it  was  all  at- 
tached. Now  we  have  a  design  that 
meets  mission  and  meets  funding.  And 
I  challenge  anyone  to  debate  those  two 
criteria.  And  its  downsized  mission  can 
achieve  a  scientific  role. 

There  are  those  who  talk  about  the 
aspect  of.  well,  if  it  goes  up  there  it 
will  not  work.  Scientists  have  tried  to 
argue  that  the  redesigned  space  station 
is  not  the  perfect  orbiting  laboratory 
and  therefore  should  be  canceled— per- 
fect orbiting  laboratory. 

Well,  that  is  what  space  is  all  about. 
There  is  going  to  be  risk,  but  it  is 
going  to  be  quite  a  laboratory.  And  in 
fact  scientists  criticizing  it,  well-inten- 
tioned, have  made  the  perfect  enemy  of 
the  good.  And  those  same  scientists 
come  in  and  say  we  need  you.  Senator, 
in  the  National  Science  Foundation  ap- 
propriations to  upgrade  and  modernize 
our  facilities.  We  cannot  do  our  re- 
search. 

They  do  not  say  cancel  the  grants  be- 
cause they  cannot  do  the  research. 
They  say  give  us  more  money  for  hear- 
ing units  and  air-conditioning  units 
and  all  that.  Absolutely  right. 

We  do  have  an  aging  laboratory  in- 
frastructure in  our  scientific  commu- 
nity that  we  are  trying  to  address 
through  the  National  Science  Founda- 
tion. But  just  because  every  air-condi- 
tioning unit  is  not  perfect  and  every 
Bunsen  burner  does  not  ignite  the  way 
they  want  it  to  do — of  course  that  prob- 
ably dates  me.  I  do  not  know  if  they 
use  Bunsen  burners  anymore.  But  they 
do  not  say  cancel  the  grants  or  cancel 
themselves  while  they  are  waiting  for  a 
redesign. 

So  I  would  say  that  this  space  sta- 
tion— how  does  it  compare  in  scientific 
capability?  It  is  40  times  greater,  the 
capability  of  the  space  lab,  to  the  ex- 
isting shuttle.  It  is  20  times  greater 
than  the  capability  on  a  shuttle  with 
an  extended  duration  orbiter.  It  is  two 
times  greater  than  what  Skylab  ever 
was,  and  54  percent  greater  than  the 
Soviet  Mir  space  station.  I  think  that 
is  pretty  terrific. 

So,  Mr.  President,  I  feel  that  we  have 
met  the  test  of  designing  in  an  archi- 
tectural way  that  will  perform  sci- 
entific research,  provide  for  the  safety 
of  our  astronauts,  and  at  the  same 
time  we  clarified  the  mission. 


I  am  going  to  talk  about  the  funding 
in  another  part  of  the  conversation  on 
this.  I  know  my  colleague  fi-om  Utah 
has  been  waiting  to  speak.  Let  me  just 
say  from  this  part  of  my  conversation, 
these  are  not  only  the  views  of  Senator 
Barbara  Mdculski.  I  have  here  a  letter 
of  65  U.S.  Senators  who  say  to  me: 

Dear  Madam  Chair. 

We  wish  to  express  our  support  for  Space 
Station  Freedom,  to  recojnlie  your  consider- 
able efforts  as  Subcommittee  Chair,  and  ask 
for  your  continued  commitment  to  a  bal- 
anced civil  space  i;HX>Kram. 

This  is  what  they  say — not  their  com- 
pliments to  me — it  is  what  they  say 
about  the  space  station  that  counts. 

Space  Station  Freedom  urgently  needs 
consistent  policy  and  funding  support  to 
maintain  the  program's  capabilities  and 
schedule  and  to  honor  our  international 
commitments.  As  you  know,  the  program 
has  been  restructured  pursuant  to  guidelines 
formulated  by  the  Appropriations  Commit- 
tee. NASA  and  Its  contractors  met  this  chal- 
lenge. We  in  the  U.S.  Senate  must  do  our 
part  in  honoring  the  commitment  made  to 
NASA  and  to  future  generations  of  Ameri- 
cans. 

And  to  our  international  counter- 
parts to  do  it. 

Sixty-five  Senators  are  asking  this 
chairperson  of  this  subcommittee  to 
fund  Space  Station  Freedom. 

Mr.  President,  I  yield  the  floor — I 
know  my  other  colleagues  wish  to 
speak  on  this — reserving  the  right  to 
speak  at  such  times  as  appropriate  on 
further  debate  on  this  most  important 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  Senator  from  Maryland 
has  yielded  the  floor.  Who  seeks  rec- 
ognition? 

The  Senator  ft-om  Utah. 

Mr.  GARN.  Mr.  President,  first  of  all. 
may  I  compliment  again  the  distin- 
guished chairperson  from  the  State  of 
Maryland,  Senator  MKULSKI.  She  has 
only  been  chairman  of  the  Subconunlt- 
tee  on  HUD  and  Independent  Agencies 
for  2Vii  years.  I  think  It  is  very  impor- 
tant what  she  mentioned  to  the  Sen- 
ate, that  she  started  out  as  a  skeptic. 

I  must  admit  that  I  would  much  pre- 
fer to  be  chairman  of  the  subconunlt- 
tee,  as  I  used  to  be.  rather  than  the 
ranking  Republican.  And  when  it 
changed  and  Senator  MixuLSKl  became 
the  Chair  in  January  1969.  I  wondered 
what  type  of  a  situation  I  would  be 
dealing  with.  I  must  say  what  I  found 
is  a  chairman  who  came  on  board,  not 
having  been  on  the  subcommittee  be- 
fore, and  not  being  familiar  with  all 
the  details,  extremely  hard  working, 
delve  into  all  of  these  Issues  and,  as  she 
said  herself,  became  a  convert  as  she 
became  extremely  knowledgeable  on 
these  issues.  It  is  very  hard  work, 
learning  all  the  aspects  of  this  budget. 

She  invited  the  head  of  the  European 
space  agency  over  to  talk  to  both  of  us. 
And  so  it  was  not  just  a  learning  curve. 
It  was  a  crash  course  that  she  took 
that  I  very  much  admire.  And  she  put 


so  much  time  and  effort  into  learning 
not  juat  the  NASA  part  of  the  budget 
but  all  of  the  different  Intricacies  of  a 
very  complicated  budget  of  over  $80  bil- 
lion. I  think  the  point  to  be  made  is 
the  point  she  made  herself,  that  the 
more  she  learned  about  it,  she  became 
a  convert. 

So  I  imi  a  little  bit  puzzled  with  some 
of  the  remarks  of  my  distinguished 
friend  and  colleague  from  Arkansas. 
And  he  is  sincerely  a  frtend.  I  am  not 
saying  that  because  that  is  the  usual 
custom  on  this  floor.  Senator  Bumpers 
and  I  came  to  the  Senate  together  in 
the  election  of  1974  and  so  we  are  class- 
mates and  have  served  nearly  17  years 
together.  So  I  have  great  respect  for 
him,  for  his  ability,  and  also  as  a 
fi-iend.  But  I  could  not  more  com- 
pletely or  totally  disagree  with  his 
analysis  of  this  situation. 

There  are  a  few  points  I  would  like  to 
make  to  begin  with  that  I  think  are 
important.  My  colleague  made  the 
statement  that  this  had  not  beeen  de- 
bated and  it  was  finally  time  that  we 
had  a  debate.  Well,  that  puzzles  me  a 
little  bit  because  I  have  been  debating 
this  thing  for  at  least  the  last  7  years, 
year  after  year. 

Now,  maybe  the  Senator  fi-om  Arkan- 
sas and  some  of  my  other  colleagues  on 
this  floor  have  not  been  aware  of  that 
debate.  But,  believe  me.  it  has  been  de- 
bated, over  and  over  and  over  again,  to 
the  extent  that  last  year  the  debate 
called  for  a  complete  redesign  of  the 
space  station,  cut  it  in  size  and  cut  the 
cost.  So  certainly,  this  Is  not  a  surprise 
to  anybody.  At  least  It  should  not  be, 
certainly  not  to  those  members  of  the 
authorizing  committees  or  the  Appro- 
priations Committees.  It  certainly  has 
not  been  a  very  high  visibility  item  in 
the  newspapers  of  this  country  for  sev- 
eral years. 

We  also  talk  a  great  deal  about  life 
cycle  cost  and  it  is  very  impressive 
when  you  talk  about  estimates  of  $118 
to  $180  billion.  Yes,  that  Is  a  lot  of 
money.  I  come  from  a  small  State.  We 
could  run  my  State  forever  on  that 
amount  of  money.  We  could  run  the 
SUte  on  the  interest  on  that  amount 
of  money.  So  I  do  not  wish  to  minimize 
that.  It  is  just  that  I  wish  we  would 
treat  all  budget  items  the  same  when 
we  talk  about  enormous  costs. 

We  are  talking  about  $3.5  to  $4  billion 
a  year.  I  wonder  how  many  of  our  citi- 
zens would  buy  a  home— then  when 
they  priced  the  home  whatever  it  was, 
use  $150,000  as  an  example,  they  are 
told  what  the  downpayment  is  and 
what  the  monthly  payments  are  and 
that  is  usually  how  they  determine 
whether  they  can  afford  it  or  not— I 
wonder  how  many  of  us  would  buy  our 
homes  if  we  were  told  that  the  price  of 
that  home  up  front  was  not  only  all  of 
the  principal  and  the  interest,  but  we 
add  In  the  taxes,  we  add  the  paint,  all 
the  repairs,  all  the  maintenance,  all 
the   insurance,   eversrthing  that  went 


into  that  house  over  a  30-year  period  of 
time  and  that  hoxise  became  a  $2  mil- 
lion house.  I  wonder  how  many  would 
think  they  could  afford  it. 

I  wonder  how  many  would  think  they 
could  afford  it. 

Let  us  put  it  into  perspective  and  say 
yes.  we  certainly  do  plan  to  spend  $3.5 
or  $4  billion  a  year  as  an  investment  in 
the  future  space  science  of  this  coun- 
try. And  not  just  inflate  it  over  the 
life-cycle  costs. 

On  that  basis  I  guess  we  should  mul- 
tiply food  stamps  by  30  years,  because 
the  food  stamp  budget  alone  is  larger 
than  the  entire  NASA  budget.  That  is 
another  point  I  think  needs  to  be  made 
very  strongly. 

Somehow,  every  year  I  find  myself 
out  here  on  the  floor  defending  raids  on 
this  piggybank  that  is  supposed  to  be 
so  very  large.  The  entire  NASA  budget 
is  about  1  percent  of  the  entire  budget 
of  the  United  States. 

The  Senator  frcm  Arkansas  is  cor- 
rect. There  are  a  lot  of  other  valuable 
programs  that  have  difficulty  being 
funded  in  this  budget.  But  if  we  elimi- 
nate NASA,  remove  it— not  just  the 
space  station,  let  us  remove  the  shut- 
tle; let  us  remove  everything  they  do: 
Aeronautical  research,  crash  shift, 
supercritical  wings,  all  the  contribu- 
tions, high-bypass  engines  that  we  now 
benefit  from  in  our  commercial  and 
military  fleet— if  we  just  eliminate 
them  and  cut  out  1  percent  of  the  budg- 
et, we  have  not  even  begun  to  touch 
the  budget  problem  of  this  country.  We 
will  never  touch  it  until  this  body  and 
the  House  of  Representatives  has  the 
courage  to  deal  with  entitlements.  Be- 
cause we,  as  appropriators.  now  deal 
with  one-third  of  the  budget.  That  is 
all  we  are  arguing  about.  The  other 
two-thirds  are  entitlements  that  auto- 
niatically  grow  every  year,  and  this 
Congress  does  not  have  the  courage  to 
even  talk  about  them. 

I  am  not  talking  about  eliminating 
entitlements  programs.  Certainly  I  am 
not  talking  about  eliminating  Social 
Security  and  veterans  pensions  and 
Federal  civil  service,  and  all  the  other 
entitlements,  food  stamps,  welfare. 
There  are  some  needed  programs.  But 
we  at  least  ought  to  include  them  in 
the  discussion  when  we  have  a  $350  bil- 
lion deficit,  because  we  cannot  cut 
enough  out  of  defense  and  nondefense 
discretionary  to  solve  the  budget  prob- 
lem. 

We  cannot  raise  taxes  enough  to 
solve  it  because  the  American  people 
will  not  tolerate  it.  Yet,  we  hear  all 
these  speeches  every  year  about  how 
we  are  going  to  fund  all  these  other 
programs  and  save  money  and  reduce 
the  deficit  by  cutting  NASA. 

Again.  I  want  all  my  colleagues  to 
imderstand,  eliminate  NASA  and  we 
have  saved  1  percent  of  the  budget— 1 
percent.  We  are  not  talking  about  a 
large  amount  of  money,  relatively 
speaking. 


This  Senator,  over  the  17  years  I  have 
served— if  anybody  wants  to  examine 
my  voting  record— I  get  zeros  on  most 
of  the  liberal  polls  and  lOO's  on  most  of 
the  conservative  polls  on  Federal 
spending.  I  think  there  are  only  two  or 
three  other  Senators  in  this  whole 
body  whose  voting  record  on  flscal 
matters  is  more  conservative  than 
mine.  So,  I,  too,  am  interested  in  sav- 
ing money.  But  we  cannot  do  that  by 
only  looking  at  one-third  of  the  budg- 
et. And  we  certainly  cannot  do  it  by  at- 
tacking a  portion  of  1  percent  of  the 
entire  budget  and  not  looking  to  the 
future  of  this  country. 

Congress  is  extremely  good  at  look- 
ing to  what  soimds  good  by  the  next 
election,  which  happens  to  be  Novem- 
ber 1992.  But  something  that  may  not 
bear  fruit  for  15  or  20  years  down  the 
road  is  not  of  as  much  interest  to 
them.  And  my  interest  goes  far  beyond 
the  space  station,  far  beyond  the  space 
shuttle,  far  beyond  aeronautical  re- 
search to  a  much  more  fundamental 
concern  that  I  have,  and  that  is  the 
whole  technological  base  of  this  coun- 
try. 

We  are.  In  general,  not  spending 
nearly  enough  on  research  and  develoi>- 
ment,  whether  that  is  medical  or 
whether  that  is  scientific.  We  are  not 
training  enough  math  and  science 
teachers  in  this  country  for  our  young 
people.  We  are  not  training  enough  en- 
gineers and  scientists.  I  do  not  know 
where  the  next  generation  of  NASA  sci- 
entists is  going  to  come  from.  But  the 
Germans  are,  and  the  Russians  are,  and 
the  Japanese  are. 

If  we  wonder  why  we  have  a  trade 
deficit  and  why  we  are  continuing  to 
have  most  of  the  technical  apparatus 
made  overseas,  it  is  because  we  are  not 
investing  enough  in  the  future;  not 
nearly  enough.  Because  we  are  invest- 
ing in  the  present  and  in  the  past,  but 
not  enough  in  the  future. 

Is  it  not  easy  to  come  to  the  floor, 
year  after  year,  while  various  of  my 
colleagues  try  to  get  a  piece  of  change 
out  of  NASA.  Again,  that  does  not 
solve  any  problems  if  we  eliminated 
the  whole  budget. 

But  let  us  talk  about  the  space  sta- 
tlon.  I  am  rather  interested  in  the 
number  of  people,  particularly  in  the 
scientific  community,  who  are  so  sure 
of  themselves.  But  they  have  not  been 
in  space.  They  do  know  what  it  is  like 
up  there.  They  have  not  felt  zero  or 
microgravity.  They  have  not  done  any 
medical  experiments.  As  a  matter  of 
fact.  I  personally  am  offended  by  most 
of  these  scientific  groups,  and  particu- 
larly Dr.  Park  from  the  University  of 
Maryland,  who  wrote  an  insulting  arti- 
cle for  the  Washington  Post  in  his  op- 
position to  the  space  station.  There  are 
good  reasons  on  the  other  side  why 
some  people  are  opposed.  But  for  a 
Ph.D.  who  has  the  reputation  he  has,  it 
was  an  insulting  article  that  would  not 
be  a  credit  to  a  high  school  science  stu- 
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dent,  let  alone  somebody  of  his  reputa- 
tion. Maybe  I  am  candid,  but  that  has 
been  my  nature.  Besides,  I  am  not  run- 
ning for  reelection  next  year  anyway, 
so  I  can  say  anything  I  feel  like. 

Do  my  colleagues  know  what  his 
comment  was.  about  the  recent  space 
sciences— like  sciences  mission?  That 
the  only  thing  they  learned  up  there 
was  that  jellyfish  got  confused  in  zero 
gravity.  I  suggest  this  puts  his  reputa- 
tion at  stake,  to  make  such  an  idiotic, 
stupid  statement.  I  suggested  on 
MacNeil/Lehrer  that  he  might  want  to 
talk  to  the  two  MD's  on  that  flight  and 
two  other  expert  Ph.D.'s  who  are  ex- 
perts in  their  field  and  listen  to  them — 
as  I  did  that  very  day  for  an  hour  and 
a  half — describe  their  medical  experi- 
ments and  the  benefits  they  would  ex- 
pect to  come  from  those  medical  ex- 
periments. But  that  would  spoil  his  op- 
position If  he  talked  to  the  people  who 
had  the  facts. 

Plus,  the  point  of  it  is.  It  Is  going  to 
take  several  months  before  all  that 
data  is  digested  and  they  come  up  with 
the  interpretations  of  their  work  on 
bone  demineralization,  bone 

demlneralization  studies  in  zero  grav- 
ity. We  have  known  for  a  long  time 
that  you  lose  bone  mass,  particularly 
in  your  lower  legs,  in  space.  Well,  there 
are  some  similar  problems  like 
osteoporosis  in  women,  with  the  hump- 
back. We  are  going  to  learn  a  lot  in 
zero  gravity  about  bone  demlneraliza- 
tion with  applications  here  on  Earth. 
Just  as  we  have,  over  and  over  again, 
with  more  than  10,000  medical  devices 
or  procedures  that  have  been  developed 
in  space  research  and  development. 

My  colleague  says  they  were  not 
done  In  space.  That  is  not  a  fact.  A  lot 
of  them  were  done  in  space.  I  am 
amazed  at  that  statement  by  these  sci- 
entists. Otherwise,  I  do  not  know  what 
I  was  doing  in  space.  That  was  my  pri- 
mary responsibility,  to  do  medical  ex- 
periments on  myself,  plus  Dr.  Setton, 
who  was  also  on  a  recent  life  sciences 
mission. 

I  think  I  was  doing  medical  exi>eri- 
ments  in  space.  Maybe  I  was  not. 
Maybe  I  was  just  spaced  out  and  did 
not  understand  what  I  was  doing  up 
there.  But,  believe  me,  medical  re- 
search has  gone  on  in  zero  gravity.  It 
has  gone  on  in  the  space  shuttle.  I  also 
happen  to  know  that  those  space  ex- 
periments were  limited  because  we 
stayed  up  7  days,  and  the  longest  the 
space  shuttle  has  stayed  up  is  10  days. 
And  any  scientist  out  of  high  school 
ought  to  understand  that  many  experi- 
ments take  a  great  deal  longer  than 
that. 

We  had  an  electrophoresis  machine 
on  my  flight,  with  Charlie  Walker  oper- 
ating it,  which  processes  pharma- 
ceuticals In  space,  100  times  more  ef- 
fectively and  4  times  more  pure.  There 
are  cures  for  diseases  out  there,  there 
is  no  doubt  about  It  In  my  mind,  if  we 
are  willing  to  spend  the  money  to  go 


out  there  where  we  have  a  long-term 
facility. 

Charlie  Walker  had  to  fly  on  three 
different  flights  of  5  to  7  days  each,  but 
each  time,  a  day  before  we  reentered, 
he  had  to  power  down  the  machine.  The 
experiments  were  incomplete  because 
of  lack  of  time,  many  of  them  taking 
longer  than  28  or  30  days — sometimes 
months— to  do. 

Microgravity,  as  the  scientists  talk 
about  it,  rather  than  zero  grravity  aa  we 
laymen  do,  is  very  valuable  to  mate- 
rials processing,  to  all  sorts  of  other 
experiments  that  have  gone  on  in  the 
space  shuttle. 

I  do  not  doubt  what  these  scientists 
are  saying.  I  have  read  the  comments 
myself.  But  they  have  not  been  there, 
and  when  they  talk  about  doing  it  all 
by  robotics,  we  can  do  it  with  un- 
manned vehicles,  that  reminds  me  of  a 
cartoon  I  saw  a  few  years  ago.  with  a 
Conestoga  wagon  sitting  there  with  no- 
body in  the  wagon,  nobody  on  the 
buckboard.  and  the  caption  said:  "We 
are  going  out  to  explore  the  West,  but 
it  is  so  dangerous,  we  are  sending  un- 
manned vehicles." 

Yes,  we  could  have  explored  the  West 
with  unmanned  vehicles.  Just  sent  the 
oxen,  horses,  wagons  out  with  ma- 
chines on  them,  I  guess.  I  had  one  of 
these  eminent  scientists  who  has  been 
so  critical  of  the  space  station  lately  in 
my  office  last  week,  and  we  agreed  to 
respectfully  disagree,  but  as  he  was 
leaving  he  said,  "I  love  your  State, 
Senator.  I  particularly  enjoy  the  ski- 
ing. You  have  the  best  snow  on  Earth 
there.  I  wish  I  could  live  in  Park  City, 
UT.  and  ski  a  lot." 

I  said,  "Why  don't  you?"  He  said, 
"Because  my  lab  is  in  Boston."  I  said, 
"Just  operate  it  with  a  robot.  You  just 
spent  an  hour  telling  me  how  we  can  do 
all  this  experimentation  with  robots  in 
space  and  unmanned  vehicles.  Now  you 
are  telling  me  with  land  lines,  hard 
land  lines  from  Park  City.  UT.  you 
cannot  operate  your  lab  in  Boston?"  He 
said.  'Oh,  I  need  to  be  there.  Some  of 
the  equipment  sometimes  breaks  down. 
If  I  could  work  It  out,  I  would  have  to 
travel  back  and  forth." 

He  finally  realized  what  kind  of  a 
trap  he  was  getting  into.  He  is  insult- 
ing my  intelligence  by  telling  me  we 
can  do  It  all  with  robots  In  space.  De- 
spite the  fact  it  did  not  bother  him,  I 
enumerated  all  the  times  we  had  men 
and  women  in  space  repair  equipment 
and  save  experiments.  We  certainly 
need  a  balanced  space  program  of  un- 
manned and  manned  vehicles,  but  you 
cannot  replace  men  and  women  in 
space  any  more  than  he  can  operate  his 
lab  satisfactorily  from  Park  City  and 
do  it  in  Boston.  That  would  be  a  much 
easier  task.  At  least  he  can  get  on 
Delta  Air  Lines  and  fly  to  Boston  and 
fix  something  and  return  and  operate 
his  robots  from  Utah.  It  is  an  abso- 
lutely ridiculous  concept  to  think  that 
we  can  do  it  all  with  robotics. 


Also,  the  charge  is  that  there  will  be 
no  meaningful  experimentation  coming 
from  a  space  station.  A  comment  was 
also  made  that  they  have  done  nothing 
on  Mir.  I  spent  b¥i  hours  In  Star  City 
last  August.  I  had  the  opportunity  to 
have  General  Leonov,  the  commander 
of  the  Soyuz  portion  of  the  Apollo- 
Soyuz  mission,  take  me  on  a  personal 
tour,  show  me  all  of  their  equipment, 
all  of  the  things  they  are  doing,  their 
Soyuz,  inside  the  Mir  space  station.  I 
would  be  the  first  to  admit  without 
even  being  able  to  read  Russian  that  I 
could  look  Inside  that  Mir  space  sta- 
tion as  I  toured  it,  and  they  are  not 
doing  any  serious  high-tech  science  in 
that  station.  No  doubt  about  it.  But  to 
say  that  they  have  done  nothing  in  all 
the  years  that  they  have  flown,  they 
have  shared  a  lot  of  medical  informa- 
tion on  what  long-term  space  flight 
does  to  the  human  body.  To  discount 
that  as  being  meaningless,  even  as 
much  as  a  skeptic  as  I  am  of  the  Rus- 
sians and  their  technology  and  their 
system,  simply  is  not  correct.  We  have 
learned  some  valuable  information 
from  their  long-term  space  flights. 

I  wish  we  could  keep  this  in  perspec- 
tive. As  we  talk  about  the  costs  again, 
I  am  absolutely  appalled  by  the  fact 
that  my  last  car  cost  me  more  than  my 
first  house  did  and  it  had  three  bed- 
rooms and  two  bathrooms.  I  cannot  be- 
lieve the  cost  of  anything  any  more. 

We  can  group  these  scientists  into 
several  different  areas.  Some  of  them 
are  simply  opposed  to  men  and  women 
being  in  space.  They  are  not  just  after 
the  space  station.  They  want  to  kill 
men  and  women  going  into  space  to 
begin  with. 

Then  there  is  a  group  who  are  all  for 
theoretical  science.  They  do  not  be- 
lieve in  applied  science.  They  want  to 
get  in  their  little  labs  with  no  windows 
and  play  with  theoretical  science, 
which  is  important,  but  some  day  we 
need  to  apply  science  and  what  we  have 
learned  from  it.  Scientists  ought  to  be 
able  to  realize  that  for  every  single  dol- 
lar we  invest  in  the  space  program,  we 
get  $8  or  $9  back  in  the  private  sector. 
There  is  not  any  other  Government 
agency  that  can  claim  that. 

And  then  there  are  a  lot  of  things 
that  you  cannot  place  a  dollar  value 
on.  Again,  as  the  Senator  from  Arkan- 
sas said,  it  may  not  have  been  invented 
in  space,  but  because  we  did  the  space 
shuttle  and  because  we  did  other  pro- 
grams, they  were  a  byproduct  of  that 
research  and  development.  One  of  those 
happens  to  be  a  heart  pacemaker.  I 
have  no  way  to  put  a  dollar  value  on  a 
human  life.  It  is  valueless.  You  abso- 
lutely cannot  place  a  value  on  it  at  all. 
But  tens  of  thousands  of  people  are 
alive  because  we  have  an  implantable 
heart  pacemaker.  We  have  diabetic  pa- 
tients who  have  implantable  insulin 
pumps.  The  list  goes  on  and  on  and  on. 
And  I  am  not  capable  of  standing  on 
the  floor  today  and  predicting  what  ex- 


actly will  come  out  of  space  research 
and  development  on  Space  Station 
Freedom,  but  I  guarantee  that  we  will 
have  additional  discoveries  that  are  be- 
yond our  imagination  now  if  we  are 
willing  to  make  the  investment  in  the 
future. 

There  is  another  group  of  scientists 
who  simply  think  that  if  they  can  cut 
NASA  or  the  space  station,  they  are 
going  to  get  the  money  in  their  area,  in 
their  grants.  The  Senator  ftom  Arkan- 
sas pointed  out  that  the  budget  resolu- 
tion does  not  work  that  way.  It  is  not 
going  to  be  taken  flrom  NASA  and  put 
into  NIH.  Even  if  it  did.  NIH  has  grown 
far  more  rapidly.  This  chart.  I  am  sure, 
is  in  black  and  white  and  cannot  be 
seen  too  well  on  the  TV  or  even  in  this 
body,  but  if  you  look  at  the  relative 
amounts  of  academic  research  and  look 
at  NIH.  and  I  am  not  begrudging  NIH. 
I  am  a  fan  of  NIH  and  I  think  they 
ought  to  have  some  more  money  in 
their  grants,  but  there  is  NIH  and  here 
is  NASA.  The  proportion  over  the  years 
all  the  way  back  to  1950  is  absolutely 
incredible  in  other  areas  besides  NASA. 
So.  again,  there  is  not  a  big  bottom- 
less pit   in  NASA  that  we  can  take 
money  out  of  even  if  the  budget  resolu- 
tion would  allow  us  to  do  so.  I  do  not 
want  to  get  into  any  detail  on  this  part 
of  the  subject  either,  but,  boy,  I  could 
give  some  examples  of  NIH  funding  In 
grants  and  bottomless  pits,  of  wasted 
money,  people  spending  years  and  pro- 
ducing nothing,  and  that  is  the  way 
science  works.  I  am  not  really  being 
critical.  I  am  just  making  the  point 
that  you  could  put  a  lot  of  money  into 
NIH  and  cannot  show  a  direct  correla- 
tion, but  we  certainly  can  in  the  space 
program  and  will  if  we  build  space  sU- 
tion  Freedom. 

I  think  we  have  to  be  fair  about  this 
when  we  talk  about  NIH  receiving  a 
less  percentage  of  grants  than  they 
used  to.  That  is  true,  the  percentage  is 
smaller.  But  I  just  showed  In  this  and 
other  areas,  NIH  funding  has  gone  up 
dramatically  so  I  do  not  know  that  the 
percentage  means  very  much. 

There  is  also  the  group  that  seems  to 
think  that  the  space  station  is  robbing 
other  scientific  programs  within 
NASA.  I  think  there  are  some  figures 
that  are  interesting.  Since  fiscal  year 
1985  when  Congress  provided  the  flret 
discreet  funding  for  the  space  station 
program  through  the  current  fiscal 
year,  a  total  of  $5,781  billion  has  been 
appropriated  for  design  and  engineer- 
ing fbr  space  station  Freedom.  This 
amount,  however,  is  a  net  reduction  of 
$1.3  billion  flrom  the  $7  billion  re- 
quested by  the  administration  for  the 
program  during  this  period.  So  we  have 
cut  $1.3  billion  flrom  what  two  adminis- 
trations requested. 

But  during  this  exact  same  period, 
administration  budget  requests  for 
space  science  and  applications  have  to- 
taled $12,293  billion.  Of  this  amount, 
$12.26  billion  was  appropriated,  for  a 


net  reduction  of  only  $33  million.  Look 
at    the    comparisons.    Space    station 
Freedom  down  $1.3  billion.  Science  and 
other  areas  of  NASA,  a  net  reduction  of 
$33  million.  So  it  is  very  clear  that  the 
reductions  in  funding  for  the  space  sta- 
tion were  not  used  to  augment  the  ad- 
ministrations plan  in  budgeting  space 
science  programs.   Space  science  and 
application  funding  has  been  substan- 
tially increased  during  the  6-year  pe- 
riod. However,  compared  to  the  level  of 
funding  when  the  space  station  pro- 
gram began,  space  science  has  enjoyed 
more  than  a  doubling  in  the  level  of 
NASA  support,  a  110-percent  increase 
since  fiscal  year  1984.  It  is  clear,  there- 
fore, that  in  the  history  of  the  space 
station     program,     growth     in     space 
science  funding  has  not  suffered  nor 
has  it  benefited  by  reductions  in  fund- 
ing in  the  space  station  program. 

So  I  hope  we  can  get  away  from  some 
of  the  myths,  most  of  all,  to  get  away 
from  all  the  sUtistics.  I  hope  that  we 
realize  that  we  need  to  invest  in  the  fu- 
ture; that  we  look  at  the  incredible 
spinoffs  from  the  space  station. 

I  also  suggest  that  when  we  talk 
about  that,  scientists  across  the  spec- 
trums  in  all  these  14  organizations 
without  exception  oppose  the  space 
station,  I  suggest  that  this  is  not  un- 
typical of  a  lot  of  organizations  in  this 
town  whose  leadership  is  not  in  concert 
with  their  members.  Just  one  example, 
the  Council  of  Engineers  and  Scientists 
Organizations  representing  more  than 
80,000  scientists,  engineers,  technical, 
and  professional  employees  recently 
stated  they  are  totally  committed  to 
completing  space  station  Freedom  as 
configured  by  the  Congress. 

Their  papers  suggest  that  science  op- 
ponents of  the  station  are  trying  to  di- 
vide the  academic  community  Itom 
those  scientists  and  engineers  engaged 
In  the  practical  application  of  sci- 
entific progress. 

They  also  went  on  to  talk  about  how 
their  parent  organizations  did  not  rep- 
resent them  at  all.  As  a  matter  of  fact, 
they  were  upset  because  they  felt  that 
all  of  these  statements  were  mislead- 
ing. 

I  have  talked  longer  than  I  intended, 
but  I  hope  everybody  realizes  how  im- 
portant I  think  space  station  Freedom 
is  to  the  future  scientific  research  and 
development  of  this  country  and  our 
technological  base  and  recognize  that 
in  Congress  it  is  time  we  started  look- 
ing to  the  future  and  not  the  next  elec- 
tion. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  oppose  the  amendment  of  the  Sen- 
ator fi"om  Arkansas.  It  is  not  often  that 
I  differ  with  him  on  issues  that  come 
before  the  Senate.  We  are  usually 
strongly  together.  But  I  have  to  differ 
upon  this  occasion.  I  am  delighted  to 
join  with  the  distinguished  chairman  of 


the  subcommittee,  who  is  handling  this 
bill  on  the  floor.  Senator  Mkulski, 
with  Senator  Garn  handling  it  for  the 
other  side  of  the  aisle,  with  Senator 
HEFLiN,  Senator  Glenn,  and  others. 

I  too,  would  like  to  see  even  more 
funding  for  veterans,  as  Is  proposed  by 
the  amendment  by  the  Senator  teom 
Arkansas,  for  space  science  programs, 
and  for  deficit  reduction,  too.  However. 
I  am  fully  committed  to  seeing  the 
space  station  become  a  reality. 

The  space  station  is  the  linchpin  in 
our  manned  space  program,  an  inter- 
national effort  that  will  provide  us 
with  scientific  spinoffs  and  technology 
advances  to  propel  us  into  the  next 
century.  As  we  embark  on  this  critical 
stage  in  the  space  station  development, 
we  are  ensuring  U.S.  leadership  In 
science  and  technology  for  decades  to 

come. 

We  will  learn  much  firom  the  sci- 
entific work  to  be  conducted  on  the 
space  station's  three  multipurpose  lab- 
oratories, providing  access  for  an  un- 
precedented number  of  scientific  ex- 
periments. The  potential  advances  In 
medical  care  and  the  environment 
make  this  venture  into  space  a  wise  in- 
vestment in  the  future  of  our  Nation 
and  the  planet. 

The  microgravity  work  to  be  con- 
ducted in  facilities  like  the  space  phys- 
iology facility  will  study  the  effects  of 
prolonged  human  space  travel.  This 
work  is  essential  if  we  are  to  realiie 
the  dream  of  travel  to  other  planets. 
Proceeding  with  this  research  will  lay 
the  groundwork  for  a  ftiture  mission  to 

Mars. 

Let  me  say  a  word  to  my  colleagues 
who  are  uncertain  about  where  they 
stand  on  the  space  sUtlon.  This 
amendment  will  not  only  kill  the  space 
station,  but  should  the  amendment 
pass  and  we  slash  the  funding  for  the 
space  station,  the  President  has  made 
it  clear  that  he  will  veto  this  bill.  And 
there  is  much  that  is  good  in  this  bill. 

Our  colleagues.  Senators  Mikulsm 
and  Garn,  have  done  magnificent  work 
in  putting  together  a  balanced  pack- 
age. Housing,  veterans'  medical  care, 
science  ftmding.  EPA.  and  the  space 
station,  all  of  these  vital  programs  are 
budgeted  from  the  same  602(b)  alloca- 
tion, an  allocation  that  never  seems  to 
meet  our  growing  needs.  They  have 
done  admirable  work  in  putting  to- 
gether a  package  that  meets  so  many 
of  these  needs. 

I  appreciate  the  good  intentions  of 
the  Senator  firom  Arkansas  in  directing 
more  money  toward  veterans'  pro- 
grams, but  let  me  say  this.  As  the 
chairman  of  the  Senate  Veterans'  Com- 
mittee, I  want  to  let  my  colleagues 
know  that  this  is  a  good  bill  in  its 
present  form  without  this  amendment 
for  veterans.  In  many  areas,  notably 
veterans'  medical  care,  veterans  and 
their  families  will  do  better  with  the 
funding  in  this  bill  than  under  the 
President's  request  and  the  funding 
levels  in  the  House  version  of  the  bill. 
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Veterans'  medical  care  funding  in 
this  bill  is  $32.8  million  more  than  the 
House  and  S241  million  more  than  the 
President's  request. 

Additional  medical  care  funding  in- 
cludes an  increase  of  S153.6  million  to 
the  President's  request  to  help  reduce  a 
backlog  in  replacing  outdated  or  bro- 
ken medical  equipment  in  the  Depart- 
ment of  Veterans  Affairs. 

There  is  an  increase  of  $136  million 
over  the  President's  request  for  addi- 
tional health  care  staffing  and  special 
pay  for  health  professionals. 

There  is  also  increased  funding  for 
the  treatment  of  post- traumatic  stress 
disorder,  a  problem  we  are  now  seeing 
with  Persian  Gulf  veterans.  Let  me  say 
a  couple  of  special  words  about  PTSD. 
post-traumatic  stress  disorder.  I  con- 
ducted a  hearing  yesterday  of  the  Vet- 
erans' Affairs  Committee  on  that  par- 
ticular problem.  It  turns  out  that 
many,  many  veterans  returning  from 
the  Persian  Gulf,  and  their  families 
who  waited  back  home,  are  now  suffer- 
ing from  emotional,  psychological,  and 
psychiatric  problems  that  stem  from 
the  experience  in  the  gulf.  We  heard 
some  heartrending  stories  about  family 
breakups  and  all  sorts  of  other  prob- 
lems confronting  the  people  in  the  gulf 
and  their  loved  ones. 

We  have  to  do  more.  I  believe,  than 
we  are  able  to  do  now,  and  so  we  are 
going  to  be  coming  back  looking  for 
funding  for  this  particular  need  in  the 
future.  But.  we  need  to  learn  more 
about  that  particular  problem  before 
we  know  exactly  its  dimensions,  how 
many  people  are  affected.  There  may 
be  many,  running  into  tens  of  thou- 
sands. When  we  know  the  dimensions 
and  know  the  best  way  to  cope  with 
that  problem,  we  will  come  back  to  dis- 
cuss that  and  to  find  the  money  and  to 
establish  the  program. 

Let  me  finally  say  that  funding  for 
the  administration  of  veterans  benefits 
Is  $15  million  over  the  President's 
budget  and  $18  million  over  the  House 
to  help  speed  up  processing  of  claims 
for  disability,  education,  home  loan, 
and  other  benefits.  Cemetery  system 
funding  is  $10  million  more  than  the 
President's  request,  with  an  additional 
$3  million  available  in  fiscal  year  1991, 
which  will  have  an  enormous  impact  on 
the  deteriorating  condition  of  existing 
national  cemeteries  and  will  help  in 
creating  much  needed  additional  ceme- 
teries. 

As  chair  of  the  Subcommittee  on 
Housing  and  Urban  Affairs,  I  also 
would  like  to  commend  the  distin- 
guished chair  and  ranking  member  and 
their  staffs  for  the  efforts  they  made  to 
address  the  housing  needs  of  our  Na- 
tion. 

The  committee  has  managed  to  fund 
the  new  programs  created  in  last  year's 
Cranston-Gonzalez  National  Affordable 
Housing  Act  without  eliminating  exist- 
ing, successful  housing  programs — as 
the  administration  had  proposed. 


The  bill  Includes  S2  billion  for  the 
new  HOME  Investment  partnerships 
program.  This  program  will  assist 
State  and  local  governments  meet 
their  local  housing  needs.  Across  the 
country,  communities  are  eager  to  get 
this  program  underway. 

The  bill  provides  funding  to  imple- 
ment the  prepayment  solution  con- 
tained in  last  year's  housing  bill  to 
preserve  the  Nation's  existing  low-in- 
come housing  stock. 

Fifty  million  is  provided  for  the 
AIDS  housing  program  to  help  meet 
the  special  care  and  housing  needs  of 
AIDS  patients.  And  the  bill  includes 
funding  for  the  administration's  HOPE 
Program. 

Significant  increases  are  also  pro- 
vided for  existing  programs  such  as 
community  development  block  grants, 
public  housing  operating  expenses  and 
modernization. 

The  committee  has  also  provided 
funds  for  lead-based  paint  initiatives  in 
public  and  private  housing.  As  the 
committee  noted  in  its  report,  lead 
paint  exposure  continues  to  be  a  major 
health  risk  to  our  citizens — particu- 
larly children  under  the  age  of  seven.  I 
commend  the  committee  for  including 
$75  million  for  privately  owned  housing 
in  addition  to  funds  for  public  housing 
testing  and  abatement. 

In  California,  the  conununities  in  Al- 
ajneda  County  are  undertaking  an  inte- 
grated program  to  screen  children  for 
high  lead  exposure,  identify  and  re- 
move lead  paint  in  housing,  and  train 
workers  on  proper  removal  techniques. 
I  think  it  will  be  a  strong  candidate  for 
funding  under  this  program. 

Mr.  President,  these  important  in- 
creases in  funding  for  housing  pro- 
grams and  the  increases  to  help  our 
veterans  will  be  lost  should  this 
amendment  pass  and  that  lead  to  a 
veto  of  the  bill.  For  all  these  reasons  I 
urge  my  colleagues  to  oppose  the 
amendment. 

The  distinguished  Senator  from 
Maryland,  who  is  handling  this  bill  on 
the  floor,  rose  to  perhaps  discuss  the 
PTSD  aspect  and  I  wish  she  would  do 
so. 

Ms.  MDCULSKI.  If  the  Senator  will 
yield,  I  thank  him  for  his  legislative  ef- 
forts in  this  bill.  I  also  thank  him  for 
giving  us  two  crucial  authorizing 
frameworks  embodied  in  this  legisla- 
tion. One  is  on  veterans  care,  both  vet- 
erans' medical  care,  meeting  the 
claims,  rightful  claims  to  benefits,  and 
disability  pensions,  and  now  the  resur- 
gence of  the  post  trauma  stress  is  an 
area  of  great  distress  to  everyone. 

What  we  are  able  to  understand,  as  I 
understand  the  Senator,  is  that  Viet- 
nam vets,  once  they  began  to  see  some 
of  the  battle  scenes  of  Desert  Storm, 
had  incredible  flashbacks.  Veterans 
who  had  no  previous  problems  have 
been  suddenly  affected  and  need  the 
competent  specialized  help  offered  by 
VA. 
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Now  we  are  also  flndlng  that  al- 
though Desert  Storm  lasted  100  days  in 
actual  combat,  the  stress  has  been  just 
far  more  than  origrlnally  anticipated, 
and  we  need  to  be  ready  to  be  funding 
the  appropriate  resources  to  help  the 
veterans  in  the  transition  time.  Am  I 
correct  in  that,  I  ask  the  Senator? 

Mr.  CRANSTON.  Yes.  Absolutely.  I 
am  delighted  the  Senator  fl"om  Mary- 
land, who  is  in  a  very  strategic  and 
powerful  position  to  help,  is  so  aware 
of  the  problem  and  ready  to  help  when 
we  know  exactly  what  help  is  needed. 

It  is  true  that  people  who  went 
through  Vietnam  have  had  many  of 
their  nightmares  brought  back  to  light 
by  witnessing  and  reading  about  what 
happened  in  the  gulf.  The  problem  for 
the  gulf  veterans  is  absolutely  unique 
in  certain  respects. 

Let  me  say  one  more  thing  about 
Vietnam.  It  took  us  more  than  8  years 
to  get  a  program  to  help  veterans  who 
needed  help  for  traumatic  stress,  after 
Vietnam.  We  cannot  let  that  much 
time  go  by,  and  we  will  not,  after  this 
war. 

A  very  unique  aspect  of  this  war  is 
that  many  of  the  people  who  went 
overseas,  some  into  combat,  some  close 
to  combat,  were  in  the  Reserves  and  in 
the  National  Guard. 

Thus  more  than  ever  before  people 
who  were  called  up  this  time  did  not 
get  a  deferment  because  of  their  de- 
pendents, children,  and  spouses.  They 
were  given  48  hours  notice  in  many 
cases  and  yanked  away  from  their  fam- 
ilies, away  from  their  farms,  away 
from  their  jobs,  and  away  from  their 
businesses  and  found  themselves  on 
their  way  to  Desert  Storm.  There  they 
waited  in  intense  heat.  They  and  the 
loved  ones  left  back  home  so  abruptly 
read  predictions  that  perhaps  20,000 
would  perish,  be  killed  when  the  fight- 
ing began,  if  it  did.  They  heard  that 
chemical  weapons  or  perhaps  a  nuclear 
bomb  would  suddenly  be  turned  loose. 

This  led  to  trauma  there,  and  trauma 
back  home  where  more  than  ever  be- 
fore when  the  combat  actually  did 
begin  the  whole  thing  was  witnessed  on 
television.  This  last  led  to  immense 
strains  for  many  people,  conceivably 
running  up  into  the  hundreds  of  thou- 
sands. I  do  not  know  that  yet. 

So  we  have  to  be  ready  to  deal  with 
that  problem  as  soon  as  we  know.  I  am 
delighted  that  the  present  Presiding 
Officer  of  the  Senate,  Senator 
Daschle,  is  a  member  of  the  Veterans' 
Affairs  Committee  and  will  be  dedi- 
cated to  making  sure  with  me  and  oth- 
ers that  we  deal  with  this  problem 
when  we  know  axactly  what  must  be 
done.  Then  we  will  move  swiftly  and 
with  the  help  of  the  Senator  from 
Maryland  I  know  we  will  do  what  needs 
doing. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  Ohio. 
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Mr.  GLENN.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  of  my 
distinguished  colleague  from  Arkansas. 
But  first  I  would  like  to  congratulate 
the  floor  managers  of  the  bill.  I  think 
Senator  MncuLSKi  has  done  an  abso- 
lutely outstanding  job  in  trying  to  bal- 
ance several  Issues  here— No.  1,  our 
budget  concerns,  and  then  has  tried 
very  hard  to  nmke  certain  that  we 
keep  a  proper  balance  on  the  many  pro- 
grams within  her  subcommittee  ac- 
count that  deserve  our  support.  I  think 
she  has  done  an  admirable  job  In  that. 
I  am  here  to  congratulate  her  and  Sen- 
ator Garn  for  supporting  these  activi- 
ties. 

Mr.  President.  I  also  regret  having  to 
oppose  the  amendment  by  the  distin- 
guished Senator  from  Arkansas  be- 
cause I  know  of  his  sincerity  when  he 
talks  about  human  needs  right  here  on 
Earth,  and  no  one  in  this  whole  Senate 
has  been  more  devoted  to  making  cer- 
tain that  we  have  vaccines  for  our 
young  people,  for  our  children,  for  con- 
cerns of  health  for  our  elderly.  He  has 
been  a  real  leader  in  the  Senate  in 
keeping  the  Senate's  conscience  turned 
to  those  concerns.  I  have  supported 
him  in  those  efforts  in  the  past  and 
will  continue  to  do  so. 

When  it  comes  to  knocking  out  some- 
thing like  the  space  station  I  have  to, 
with  great  regret,  oppose  what  the  dis- 
tinguished Senator,  my  colleague  ftom 
Arkansas,  is  trying  to  do. 

Mr.  President,  he  posed  a  question. 
Of  what  possible  benefit  is  the  space 
station?  It  is  a  very  good  question. 

Obviously  we  like  to  have  answers  to 
that  question.  But  I  submit  to  my  dis- 
tinguished colleague  fi"om  Arkansas 
that  when  you  are  talking  about  some- 
thing like  research,  the  reason  you  do 
research  is  because  you  do  not  know 
what  is  out  there.  You  are  trying  to 
find  out.  Whether  you  are  doing 
microresearch  in  the  laboratory  or 
whether  it  is  macroresearch  in  space 
astronomy,  or  the  Hubble,  whatever. 
Research  is  the  reason  you  do  it. 

I  am  reminded  of  a  story  they  tell 
about  back  in  the  days  I  guess  it  was 
130.  140  years  ago,  when  Disraeli,  the 
Prime  Minister  in  England,  was  sup- 
posedly going  through  a  laboratory 
where  the  scientist  Faraday  was  con- 
ducting some  experiments.  They  had 
bottles  that  Faraday  had  developed 
with  electric  charges  in  them.  He  could 
make  the  sparks  jump  f^om  one  bottle 
to  another.  Disraeli  is  supposed  to  have 
looked  at  this  and  watched  the  sparks 
jump.  He  turned  to  Faraday  and  said 
"But  of  what  possible  use  is  it?"  and 
Faraday's  reply  was  "what  good  is  a 
baby?"  What  good  is  a  baby?  You  do 
not  know.  You  do  not  know  what  is 
going  to  develop. 

Yet.  every  single  advance  that 
human  beings  have  ever  made  is  be- 
cause somebody  was  curious  about  the 
unknown.  This  questing  human  nature, 
curious,  questing  human  nature,  has 


been  at  the  heart  of  every  single  ad- 
vance ever  made.  If  we  are  to  say  that 
we  are  to  cut  off  research,  we  are  to 
cut  off  inquiry  into  the  unknown,  we 
are  to  cut  out  any  effort  to  look  at  the 
new  and  try  to  see  whether  it  has  or 
not.  see  how  it  fits  together  with  other 
fact  patterns,  then  we  in  effect  cut  off 
human  advance. 

Can  I  tell  the  distinguished  Senator 
ft-om  Arkansas  today,  one.  two.  three. 
four.  five,  here  are  the  things  that  are 
going  to  be  of  value  in  the  space  sta- 
tion? No.  I  cannot.  But  I  know  this:  I 
know  it  is  one  of  the  greatest  opportu- 
nities we  have  to  look  into  the  un- 
known, to  do  things  in  a  different  envi- 
ronment. 

He  very  properly  points  out,  and  I 
agree  with  him  100  percent,  there 
should  be  more  funding  for  NIH,  NSF, 
the  National  Academy  of  Sciences,  to 
look  into  research.  That  is  fine.  It  is 
all  well  and  good  to  help  set  them  up  in 
the  laboratories.  I  think  I  helped  back 
every  single  bill  in  the  17  years  I  have 
been  in  the  Senate  in  that  regard. 

But  you  have  one  big  difference  here. 
This  is  the  first  opportunity  we  have  to 
set  up  a  laboratory  at  zero  G.  micro- 
gravity,  and  look  into  new  research. 

Before  I  go  into  that  a  little  bit.  I 
would  like  to  digress  just  a  moment  in 
this  area  of  research. 

If  you  challenge  an  audience,  as  I 
have  done,  and  say  what  do  you  think 
of  the  American  dream,  how  did  it 
come  to  be.  how  did  this  American 
dream  of  ours  happen?  What  led  Amer- 
ica to  be  different?  What  led  us  into 
preemlnency  in  the  world?  What  led  us 
to  be  the  No.  1  leader  in  the  world  in 
almost  every  single  field  we  have  cho- 
sen to  be  involved  with? 

You  will  find  somebody  in  the  audi- 
ence say  that  we  had  great  natural  re- 
sources. That  is  one  thing. 

Well  we  did.  We  had  the  majestic  riv- 
ers, purple  mountain  majesties,  fruited 
plain  that  we  sing  about.  We  had  all  of 
those  things.  But  other  places  in  the 
world.  I  submit,  also  had  resources  and 
they  did  not  develop  the  way  we  did. 

I  submit  there  are  two  things  that 
led  us  into  the  national  preeminence  in 
world  leadership  position  that  we  hold 
today.  No.  1  was  education.  Education 
was  not  in  this  Nation  just  for  the  kids 
from  the  castle  as  it  had  been  in  Eu- 
rope, or  the  politically  well-connected 
young  people,  or  those  who  were  al- 
ready wealthy.  But  education  in  this 
land  of  ours  came  to  be  for  everyone. 
And  I  would  say  we  did  a  better  job  in 
making  certain  that  every  citizen  had 
an  opportunity  at  education  than  any 
nation  in  the  world  has  done  up  to  now. 

We  did  not  do  it  perfectly  by  a  long 
shot.  We  can  look  back  and  see  where 
a  lot  of  our  people  did  not  share  equal- 
ly but.  we  did  a  better  job  of  getting 
education  for  everyone  than  any  nation 
in  history,  up  until  the  last  few  years. 
Now  we  are  under  some  pressure,  and 
we  are  finding  some  difficulties.  We  are 


under  increasing  pressure  as  to  wheth- 
er we  are  going  to  be  the  world's  lead- 
ing educator  in  the  future.  We  have  to 
rise  to  that  challenge  also. 

But  there  was  a  second  element  in 
addition  to  education.  That  Is.  we 
plowed  more  of  our  gross  national 
product  back  into  basic,  fundamental, 
Nobel  laureate,  breakthrough  type  re- 
search than  any  nation  in  history. 

We  were  a  curious,  questing  people. 
We  wanted  to  know  why  we  cannot 
know  all  these  things.  We  set  out  to  do 
it. 

So  we  learned  the  new.  And  with  that 
educated  citizenry  we  just  leapfrogged 
ahead  of  other  nations  around  in  this 
world  in  the  tiny  little  timeframe  in 
history  and  came  to  be  the  world's 
leader. 

We  are  asked  what  benefits  will  this 
bring  to  us?  We  do  not  really  know.  I 
wish  I  had  that  list  here.  But  we  cer- 
tainly begin  to  see  some  things  right 
now  that  are  very,  very  promising  in 
the  space  station.  Because  it  lets  us  do 
microgravity  research  not  just  for  3,  4, 
5,  7,  maybe  at  the  maximum  9  days  on 
the  shuttle,  but  let  us  do  those  experi- 
ments that  really  only  have  a  chance 
to  get  started,  to  just  get  underway  at 
the  end  of  9  days,  to  go  on  out  to  more 
lengthy  periods  of  time. 

What  type  of  long-term  research  am  I 
talking  about?  Well,  one  topic  captured 
my  imagination  the  other  day  when  we 
met  with  the  crew  of  the  last  space 
shuttle  mission.  This  was  the  first  mis- 
sion that  has  been  designed  and  flown 
strictly  to  do  experiments  on  the 
human  condition  in  space  in  aero  G, 
zero  gravity.  They  had  lengthy  experi- 
ments, and  their  biggest  regret  at  the 
end  of  that  time  was  that  they  were 
getting  into  such  interesting  things  in 
their  experiments,  that  they  did  not 
want  to  come  back  down  to  Earth. 

For  Instance,  the  astronauts  wanted 
to  measure  whether  there  were  changes 
in  the  white  blood  cell  count.  There 
have  been  suspicions  that  changes  in 
white  blood  cells  occur,  but  we  did  not 
have  a  lot  of  information  on  these 
changes.  So  they  set  up  experiments  to 
determine  what  happened  to  the  white 
blood  cell  count.  White  blood  cells 
come  out  in  the  blood,  as  I  think  most 
people  are  aware,  and  eat  up  the  germs 
and  they  fight  infection  and  disease  in 
the  body;  that  is  their  nudn  function. 

Well,  they  measured  the  white  blood 
cell  count  just  in  the  short  number  of 
days  they  were  up.  Do  you  know  what 
they  found?  A  surprising  decrease  in 
the  white  blood  cell  count.  This  was 
not  foreseen.  This  is  the  serendipity  of 
research.  They  had  no  way  of  knowing 
that  the  white  blood  cell  counts  on  all 
of  the  test  subjects— the  astronauts  up 
there,  not  just  one  person,  but  several 
people— went  downhill.  The  white  blood 
cell  count  was  measurably  decreased, 
consistently  going  downhill. 

If  zero  G  causes  that,  reduced  gravity 
causes  that,  can  we  assume  that  more 
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than  1  G  will  reverse  that  and  run  It 
the  other  direction  and  give  us  an  in- 
creased white  blood  cell  count?  Such 
an  increase  would  give  protection 
against  disease,  perhaps  even  an  ap- 
proach to  AIDS  or.  who  knows,  maybe 
even  cancer?  I  cannot  predict  that.  But 
I  also  cannot  predict  that  it  will  not 
result  in  that.  Because  you  are  down  to 
looking  at  experiments,  conducting  ac- 
tual experiments  which  have  never 
been  done  before  on  the  Immune  sys- 
tem, on  the  basics  of  how  it  forms  its 
cells,  and  what  triggers  the  immune  re- 
sponse. Acquired  immune  deficiency 
syndrome  takes  the  body  from  a  posi- 
tion of  defending  itself  and  takes  those 
defenses  away.  The  research  conducted 
in  zero  gravity,  where  we  are  altering 
artificially  the  condition  of  the  body, 
that  white  blood  cell  count — could  have 
an  impact  on  AIDS  research. 

I  asked  the  astronauts  the  other  day. 
has  anybody  gone  up  to  the  human  cen- 
trifuge in  Johnstown.  PA— where  I  did 
training  along  with  the  first  astro- 
nauts too  many  years  ago— and  put 
somebody  on  the  machine  up  there, 
this  50-foot  arm  that  goes  around,  and 
run  that  machine  up  to  2  G's  and  leave 
them  for  a  week  or  so  and  measure 
their  white  blood  cell  count  to  see  if 
the  decrease  now  increases?  Is  that  a 
study  that  would  lead  to  some  cancer 
cure  or  some  other  disease  cure?  I  do 
not  know.  I  caimot  say  this  latest  re- 
search is  going  to  result  in  a  cure  for 
AIDS  or  cancer.  But  I  know  that  this 
curiosity  about  wanting  to  know  what 
happens  to  the  human  body  and  curios- 
ity about  the  unknown,  and  how  one 
little  fact  pattern  fits  into  another  has 
been  at  the  very  heart  and  soul  of 
every  scientific  advance  since  the  be- 
ginning of  people. 

We  are  not  at  the  end  of  it.  We  do  not 
know  all  there  is  to  know.  That  little 
experiment  they  ran  on  the  last  night, 
to  me,  has  so  much  promise  and  hope 
for  what  may  develop. 

Can  I  predict  that  it  is  going  to  be  a 
cure  for  cancer  or  AIDS?  Of  course.  I 
cannot  do  that.  But  I  know  that  out  of 
such  experiments  as  these,  great  things 
will  come.  If  there  is  one  thing  this 
country  has  learned  throughout  its  his- 
tory, it  is  that  money  spent  on  re- 
search normally  has  a  way  of  paying 
off  far  beyond  anything  we  see  at  the 
outset.  I  do  not  have  any  doubt  that 
that  will  be  the  case  here. 

Another  research  finding  that  came 
off  of  that  last  flight,  too,  I  thought 
was  interesting.  We  have  known  that 
the  body,  in  weightlessness  over  a  pe- 
riod of  time,  losses  part  of  its  skeletal 
strength.  Bones  pass  off  a  lot  of  cal- 
cium. We  used  to  be  concerned  about 
this  when  someone  was  in  space  a  long 
period  of  time.  We  used  to  say.  "You 
are  going  to  be  jelly  bones  when  you 
come  back.  You  will  tumble  down  on 
the  floor  and  your  bones  will  bend  for 
lack  of  calcium."  It  does  not  go  quite 
that  far,  but  we  do  know  that,  after  7 


days,  astronauts  can  lose  as  much  as  15 
percent  of  their  muscle  mass.  We  know 
that  bone  growth  is  significantly  af- 
fected, and  we  know  that  the  bones  do 
throw  off  some  of  their  calcium,  but  we 
do  not  know  why  that  occurs.  Yet,  that 
very  same  function  that  either  keeps 
calcium  in  the  bones  or  takes  it  out  of 
the  bones,  whatever  the  process— is  at 
the  heart  of  the  problem  with 
osteoporosis,  the  weakening  of  bones,  a 
typical  elderly  problem.  Bones  get 
weak:  one  falls  down,  breaks  a  hip,  and 
is  in  a  cast. 

How  many  people  have  known  elderly 
people  that  have  had  that  problem?  I 
had  an  aunt  who  broke  her  hip  three 
times.  She  died  a  couple  of  years  ago. 
and  she  was  almost  as  close  to  me  as 
my  mother,  a  wonderful  woman.  She 
had  fallen  and  had  osteoporosis.  I  do 
not  know  whether  we  can  reverse  this 
disease  or  not,  but  intuitively  I  know 
that  the  place  to  study  it  is  in  zero 
gravity  where  we  find  the  changes  oc- 
curring in  the  bone  and  bone  losing 
some  of  that  strength  in  a  short  period 
of  time.  We  can  measure  it  and  do  ex- 
periments. You  do  not  have  to  wait  20 
or  25  years  for  it  to  develop,  and  you 
can  run  experiments  on  it  right  there. 

Can  we  come  out  with  an  answer 
which  will  help  people  with  degenera- 
tive arthritis,  osteoporosis,  or  multiple 
sclerosis,  or  even  some  forms  of  diabe- 
tes? Such  research  must  be  carried  out 
over  a  period  of  months  and  months 
sometimes.  With  the  space  shuttle  we 
can  only  do  research  for  days  at  a  time. 
There  are  a  whole  host  of  experiments 
scientists  want  to  look  into.  Some  of 
the  experiments  that  are  going  to  be 
done  on  the  space  station  Freedom,  in- 
clude: studying  animal  and  plant 
growth  in  zero  G,  which  may  lead  to  a 
greater  understanding  of  biological  de- 
velopment. Different  elements  of 
health  care,  waste  recycling,  noise  and 
vibration  research,  new  computer  pro- 
grams, and  other  technologies  that 
have  to  be  developed  to  send  the  ma- 
chine up  there  and  keep  it  there  for 
long  periods  of  time. 

Other  experiments  on  the  station  will 
not  deal  with  the  human  body,  but 
with  the  development  of  lighter, 
stronger  materials,  including  struc- 
tural materials,  glass  and  composites. 
Those  things  will  have  a  direct  eco- 
nomic benefit  right  here  on  Elarth.  An- 
other area  is  the  growth  of  more  per- 
fect protein  crystals.  We  have  already 
seen  in  the  shuttle  and  on  skylab  some 
major  changes  of  direction  of  experi- 
mentation with  pharmaceuticals  and 
industrial  applications.  The  station 
will  allow  astronauts  to  grow  and  ana- 
lyze such  crystals  while  in  zero  G. 
They  can  analyze  them  right  there,  see 
what  the  changes  are,  make  adapta- 
tions right  there,  instead  of  growing 
the  crystals  and  having  to  bring  them 
back  to  Eiarth  for  analysis  every  time. 

So  these  are  just  a  few  of  the  things. 
I  am  not  trying  to  run  through  all  of 


the  potential  benefits  by  any  stretch  of 
the  imagination  here. 

What  is  the  likelihood  of  new  things 
developing?  If  I  am  holding  these  re- 
search goals  out  as  a  carrot,  what  is 
the  likelihood  of  them  actually  hap- 
pening? 

You  know,  the  Augustine  Commis- 
sion that  looked  into  the  space  pro- 
gram did  a  good  job  I  think  in  outlin- 
ing some  of  the  potential  we  have  for 
the  future,  talked  about  how  some  of 
these  things  developed  since  the  early 
days  of  the  space  program. 

Way  back  when  I  was  first  involved 
in  the  progrram  and  we  were  trying  to 
get  the  nighU  up  and  keep  them  up 
there,  could  anyone  possibly  have  fore- 
seen the  Impact  of  one  NASA  research 
development— weather  satellites?  Hun- 
dreds of  billions  of  dollars  worth  of 
value  has  resulted  fl-om  weather  sat- 
ellite for  farmers,  for  transportation, 
for  airlines,  for  safety  of  transpor- 
tation, for  early  warning  of  tornados 
and  hurricanes.  That  was  not  foreseen 
back  in  those  days.  We  had  no  idea 
that  this  technology  would  develop  to 
the  extent  that  it  has. 

Other  research  benefits  from  NASA 
include  things  as  mundane  as  anti- 
glare filter  that  was  developed  for  use 
in  space  in  the  Gemini  Program  and 
now  we  have  that  same  kind  of  coating 
being  used  on  medical  optical  equip- 
ment, oscilloscopes,  and  sunglasses. 
Would  it  have  been  developed?  Some- 
time, probably.  Without  the  space  pro- 
gram I  am  sure  it  might  have  been,  but 
we  have  it  now  and  we  are  using  it  now. 

Indoor  air  pollution.  NASA  has  car- 
ried out  research  concerning  the  abil- 
ity of  green  plants  to  reduce  the  level 
of  gases  which  contribute  to  indoor  air 
pollution.  This  research  has  led  to  new 
designs  in  buildings  to  improve  the  in- 
door air  quality.  Would  this  have  oc- 
curred? Maybe,  but  out  of  the  experi- 
ment in  the  early  days  of  the  space 
program.  No  one  ever  foresaw  that. 

A  gas  analyzer  also  called  a  chro- 
matograph  developed  for  the  Mars 
Lander  Program  is  not  commercialized 
and  commonly  used  to  detect  and  ana- 
lyze hazardous  constituents  at  super- 
fund  sites.  Did  anyone  have  the  con- 
cept when  we  were  trying  to  get  a  few 
little  things  up  in  space  way  back  In 
those  days  of  late  1950's  and  early  1960'8 
there  would  be  offshoots  like  that? 

Patient  monitoring  is  another  one.  A 
New  York  business  which  had  one  of 
the  original  contracts  to  develop  a  sys- 
tem to  monitor  vital  signs  of  astro- 
nauts has  become  very  successful  de- 
veloping equipment  for  doctors  to  mon- 
itor patients,  and  this  equipment  is 
widely  used  in  emergency  rooms,  inten- 
sive care  units,  neonatal,  pediatric 
units,  and  operating  rooms  around  the 
world.  Would  that  have  been  devel- 
oped? Eventually  I  suppose  it  would, 
but  NASA  research  contributed  to  it. 

Drug  research:  NASA  developed  a 
computer  program  to  analyze  the  dy- 


July  17,  1991 

namic  characterlstlca  of  airplanes.  Du  tare  beyond  anything  we  have  foreseen  Can  I  guarantee  all  these  things?  No. 
Pont  «4apted  this  program.  The  new  at  the  outset.  I  certainly  cannot  on  the  space  station 
use  of  this  program,  modeling  the  ef-  Do  we  have  other  problems  here  cry-  because  it  is  basic  f\mdamental  re- 
fect of  different  types  of  drugs  on  the  ing  out  for  money?  Certainly  we  do,  search,  and  it  is  not  something  that 
body.  and  we  have  always  had  that.  And  if  we  can  be  done  at  the  National  Science 

Another  research  spinoff  are  of  the  had  waited  to  solve  all  of  our  problems  Foundation.  It  is  not  something  that 

muscle  conditioning  machines,   origl-  here  in  the  status  quo  before  we  start-  can  be  done  out  at  NIH  because  they  do 

nally  developed  for  space  station  Free-  ed  out  to  go  someplace  else,  we  would  not  have  the  microgravity.  They  do  not 

dom,  already  has  been  adapted  for  use  have  never  even  moved  off  the  east  have  zero  G  research  capabilities  out 

by  physical  therapists,  used  for  sports  coast  of  the  United  States.  The  area  up  there, 

medicine  and  people  with  arthritis.  and  down  the  Mississippi  River  would       I  l^now  my  distinguished  colleague 

Clean  room  garments  that  were  de-  probably  be  still  an  untamed  land  of  trots  all  this  list  of  scientific  people 
veloped  to  be  lint-free  and  cover  the  gome  kind  because  we  had  not  solved  that  are  against  this,  and  I  wlU  only 
body  and  are  not  restrictive  have  be-  all  the  problems  of  the  east  coast,  say  this:  I  have  had  about  30  years'  ex- 
come  Integrated  for  use  into  all  types  when  those  settlers  decided  to  go  West,  perience  dealing  with  the  scientinc 
of  electronic  manufacturer's  clean  They  were  curious.  We  had  not  solved  community  since  my  early  days  in  the 
rooms  and  computer  chip  manufactur-  all  the  problems  we  have  in  disease  or  space  program  and  this  has  been  a  con- 
ers  as  well  as  hospital  emergency  and  anything  else  when  people  decided  to  tinual  push-tug  back  and  forth  between 
operating  rooms.  do  new  research  whether  you  speak  man  and  unmanned  as  to  who  gets 

So  you  can  go  on  and  on  with  things  about  the  development  of  the   auto-  what.                         .    ^  ^               ,  »v 

that  we  cannot  foresee  at  the  outset  of  mobile   or  new   types  of  housing,   or       I  would  submit  that  because  of  the 

the  space  program  just  that  are  now  in  whatever  interest  in  science  and  In  space  that 

current  use  and  have  added  to  the  eco-  g^t  through  t^ese  advances  that  we  everyone  has  benent«d  to  the  scienJAc 

nomlo   welfare   of  this   country   that  ^^^^  ^^^  ^through  human  curiosity.  ^^^^^^^  1  '^"^JT'^S  ^  fS?  i? 

were  serendipitous.  They  were  things  through  this  quest  for  information,  we  Tvf'^'^v^^l^  ^  V^f  Ifai^.l^iv 

that  came  out  of  the  space  program  norm^ly   have  seen  advances  in  our  ^^^^%  ^  ^°  *  ^°'  °^J^'^°'^y  *>**^ 

that  we  really  did  not  anticipate  at  the  JS  economic  condition  and  a  better  "If  f^..^^^"  J^S^'  X^'^Jy 

»^»»°»i°»-                                              w  ability  to  take  care  of  some  of  these  ^^^  *^^*°°."  r?^*.«^»,^^n 

That  is  the  nature  of  basic  research,  other  problems  that  my  distinguished  ^^J^i^^^,''^,^„lt^It^r'^*f^t^^ 

That  is  this  quest  for  knowledge  that  eollea^e  from  Arkansas  talks  about.  ^^-  ^J^l  "fn^^iS^!o.^TeJr  on 

has   been   particularly   American   and  ^  .     .             develooed  this  coun-  ^^^"^  mainly   in   laboratory  here   on 

nartipiilarlvbeneflcial  trom  the  space  "  ^^  had  never  aeveiopea  cms  coun  g^^j^          always  Jealous  and  always 

ESiriSrio  f^  ^^^'-  "^^^'"  ^^^°  curious  about  the  new;  ^^^  ^^^   ^hat  is  a  fact  of  Ufe,  and 

"^Tow  with  "he  space  station,  we  have  ^«J«^  ^°oLt   on   reseS  u3Us' we  ^^^^  ^"  ^"  ^^^  ^^^  ^^«"  *«  ^'^  ^^^^ 

the  oDDortunity  tV«>  into  space  on  a  ^^^^   r^^^^^   °°   research   unless  we  j^^  ^^.j^  ^^^    ^ut  does  that  mean 

more   SSnent   bS^is     ESments.  >^°«^  ^^«  outcome   I  do  not  think  this  ^^^^^  ^^  ^^^  ^^^^usy  back  and  forth? 

Sice  sS^r  cwi  VS  formonths  or^  «°"'^'^'^    would    have     progressed    to  Does  that  mean  we  should  not  under- 

e?en  ye^  if  r^JSiiSTin  sp^e  inatead  ^^^"^  *'  *\°°*.^  ^°  ''°'  knowwhy  you  ^^^  ^^^  ^^  ^^^          ^^^  opportunities 

orb^ing^P  tSr^for  a  few  days  and  ^°  ••«^,^'^^  and  mcur  an  expense  on  ^^^  esUblishlng  a  laboratory  to  look 

back  dLn  ialn    That  Is  thTreason  something  you  already  know   ^e  na-              j^   ^^^  ^^  unknown  and  do  some 

tJe  st«S;e  shSe  crew  was  so  exited  ^ure  of  research  is  nndlng  out  the  new  ^^  ^^^^  experiments  I  ouOined  earlier 

tne  space  snu^tie  crew  wjw  ou  c*v,jucu  ^^^  unknown,  and  we  have  always  ^        ^^  .  we  now  have  a  chance  to  do** 

about  the  space  stetion^  Some  of  the  j^^^  ^j^jg  ^^^^^j^  ^^  ^his  So  t  d? noTthlrS  sJ 

SforJo'Sld'Jin'fo^r  ronThs'";  \"e  ^  '^^  ^o  an  increased  U.S.  economy-  ^^I'^J^ we's^Sl^go  ahead  with  that 

^^e  5Ut?on  "  increased  U.S.  economy  since  our  whether  they  are  Jealous  of  this  type 

^8  the  s^tion  to  be  but  a  step  to  founding  days  that  has  enabled  us  to  program  or  not.   Sometimes  the  sci- 

MS^fNo'^do  noftWnk  so.  SiSS^nS  J^^^r JharSeltorB^pS' hL'  '"^^"^  ^°'  ^^^^-  l°°-  '  "^'HlV' 

own  days  in  the  space  program,  close  ^^^   ^^^^  '^**   Senator  Bumpers  has  ^^  vannouver  Bush  who  was  rated  lit- 

?^ three  decadel  S^  I  havVsSd  that  ^^l  «"^^  ^  proponent  of  and  which  I  ^^^y  „  „„^  of  the  leading  scientists 

each   step  along   the  way   we   should  ^^^^^  ^"^  «"  through  the  years.  And  ^j  ^^^^  ^^^        ^^o  ridiculed  the  thought 

mSlmize^S  research  returT.  We  S^d  t"    '^'   other   things,   too    including  there  would  be  such  a  thing  as  a  ICBM 

To^ke  about^nS  the  can  out  in  t.^L^'^^^^'^.^ZrliLT'l^^^l^  ^°  °''''  ^^  "'  "^°'*^"'  *^'  '^^  "^^  " 

space  and  see  how  far  out  you  could  housing    and  other  matters.  This  has  ^jth  some  accuracy. 

Kt  tSatiraJn  a^d  still  get  him  come  about  because  we  had  an  expand-        go    scientists    are    not    completely 


back  alive. 


ing  economy  in  the  country. 


right  in  their  own  estimates  of  what  Is 


Canned  man  has  never  been  my  view  All  of  that  has  come  from  basic  fun-  possible  into  the  future, 

of  what   the   space   program  was  all  damental   research.   NASA   estimates.  Mr.  President,  I  think  that  I  made 

about  We  now  have  the  opportunity  to  some  of  the  independent  economic  esti-  the  point  here  that  I  wanted  to  make 

go  up  into  space  and  use  that  new  lab-  mates,  also  say  that  the  benefit  to  our  and  that  is  that  we  do  not  know  the 

oratory  of  space  for  the  experiments  economy  of  research  done  so  far  within  benents  of  research, 

that  1  think  will  prove  as  valuable  in  NASA  has  brought  back  about  some-  When  people  stand  on  the  floor  and 

the  future  as  basic  space  research  has  where  between  $7  to  $9  return  for  every  they  say,  "What  benent  can  this  be," 

in  the  past  *1  spent.  the  very  point  is  we  do  not  know.  But 

I  agree  with  my  friend  from  Arkansas  Let  us  say  that  NASA  is  off.  Let  us  the  history  of  this  Nation  of  ours  is 

completely.  We  need  more  money  for  say  NASA  is  a  little  over  exuberant  on  that  money  spent  on  research  normally 

NIH    but  NIH  does  not  have  micro-  that.  It  is  only  3^;  to  1.  but  it  is  half,  has  a  way  of  paying  off  in  the  future 

gravity    research    capabilities.    Other  That  is  still  a  tremendous  benefit  to  beyond  anything  we  see  at  the  outset, 

topics  I  pointed  out,  like  white  blood  this  Nation  of  ours,  tremendous  bene-  and  the  potential  of  this  is,  aa  I  have 

cell  development,  have  great  promise,  fit,  because  as  these  techniques  become  Indicated,  with  just  some  of  the  little 

but  will  this  lead  to  a  cure  for  cancer  known  or  new  research  brings  out  new  things  that  have  come  up  so  far  on  the 

and  AIDS?  I  do  not  know.  I  cannot  pre-  ways  of  doing  things,  new  products  or  space  shuttle,  that  are  very  promising 

diet  that.  new  pharmaceuticals  or  new  approach  directions  to  go.  with  new  inquiry,  hold 

But   I   do    know   that   In   the   past,  to  disease,  we  become  a  better  nation  such  tremendous  potential  benefit  for 

money  spent  on  basic  research  had  usu-  and  our  economy  benefits  and  our  posi-  this  Nation  of  ours,  I  do  not  see  how  we 

ally  had  a  way  of  paying  off  In  the  fu-  tlon  of  leadership  in  the  world  benefits,  cannot  do  it. 
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The  Japanese,  we  are  concerned 
about  them  taking  everything  we  do 
and  they  expand  it  and  sell  it  back  to 
us.  Well,  they  are  very  interested  in 
the  manned  program.  They  have  al- 
ready started  down  that  direction.  We 
are  the  world's  leader  in  this. 

I  do  not  want  this  program  just  to 
say  we  are  the  leader,  and  wave  a  sty- 
rofoam  finger  at  the  world,  and  say  we 
are  No.  1,  we  are  No.  1,  much  like  we  do 
after  the  ball  games.  But  I  say  this  is 
an  opportunity  for  that  questing,  curi- 
ous nature  that  we  have  that  is  exer- 
cised in  research,  and  which  has  proven 
of  such  tremendous  benefit  to  this  Na- 
tion of  ours.  I  just  do  not  see  how  we 
cannot  go  ahead  with  this. 

So,  Mr.  President.  I  may  have  some 
remarks  to  make  later  on  this,  but  I 
hope  I  made  my  point  today.  I  hope  my 
colleagues  will  join  me. 

As  much  as  I  admire  the  proponent  of 
this,  and  I  have  worked  with  him  and  I 
have  agreed  with  him,  I  just  have  to 
disagree  with  him  on  this  for  all  the 
reasons  I  stated  above. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  BUMPERS.  Will  the  Senator 
from  Florida  yield  for  just  a  second? 

Mr.  GRAHAM.  I  yield. 

AMENDMENT  NO.  76B 

(Purpose:  To  reduce  appropriations  for  a 
space  station  and  apply  reductions  to  other 
punxjses) 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  my  amendment,  and  ask  for  its  im- 
mediate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  win  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  ftpom  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  768. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80.  strike  line  26.  and  insert  the 
following:  "September  30.  1993.  of  which 
SI  .928.900.000  of  the  funds  appropriated  under 
this  heading  for  a  space  station  shall  be 
available.  In  lieu  of  such  space  station,  and 
in  addition  to  any  other  amounts  appro- 
priated under  this  heading  or  any  other  pro- 
vision of  this  Act.  as  follows— 

"(1)  to  the  National  Aeronautics  and  Space 
Administration— 

"(A)  $50,000,000  for  the  Earth  observing  sys- 
tem; 

"(B)  SSO.000.000  for  the  national  launch  sys- 
tem: 

"(C)  S17.000.000  for  aeronautical  research 
and  technology: 

"(D)  S15.000.000  for  space  automation  and 
telerobotics; 

"(2)  to  the  National  Science  Foundation. 
S50.000.000:  and 

"(3)  to  the  Department  of  Veterans  Af- 
fairs— 

"(A)  S378.000,000  for  use  for  veterans'  medi- 
cal care; 

•(C)  S53,000.000  for  use  for  veterans'  medi- 
cal and  prosthetic  research  and  development; 


and  Sl.315.900.000  shall  be  applied  to  deflcit 
reduction.  Provided.  That  no  funds  appropri- 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Florida. 

Mr.  GRAHAM.  Mr.  President,  as  the 
distinguished  Senator  from  Ohio  has 
just  so  eloquently  stated,  throughout 
the  history  of  this  Nation,  throughout 
the  history  of  mankind,  exploration  of 
the  unknown  has  always  been  in  con- 
flict with  meeting  immediate  current 
needs. 

Next  year,  we  will  celebrate  the  500th 
anniversary  of  one  of  the  great  expedi- 
tions in  the  history  of  mankind,  Chris- 
topher Columbus'  discovery  of  the  New 
World.  In  the  history  of  Spain,  500 
years  ago  today  there  was  a  conflict  as 
to  whether  that  was  an  appropriate  ex- 
penditure, to  outfit  these  three  vessels 
to  explore  the  unknown  when  there 
were  so  many  needs  to  be  met  in  Spain 
of  1491. 

That  conflict  is  an  inevitable  one. 
Current  needs  always  are  known.  They 
typically  have  a  human  face.  We  can 
see  a  child  in  need.  Expenditures  to 
push  back  the  boundaries  of  man's  ig- 
norance are,  of  necessity,  speculative, 
often  disembodied  from  any  irrunediate 
human  contact. 

Mr.  President.  I  support  the  contin- 
ued U.S.  leadership  in  space,  and  for 
today  and  the  Immediate  future,  that 
means  America's  continued  support  for 
space  station  Freedom. 

I  commend  the  chairman  of  the  sub- 
committee for  the  outstanding  job  that 
she  and  the  members  of  her  sub- 
committee have  done  in  presenting  us 
with  a  well-balanced  appropriations 
bill  in  an  area  of  expenditures  for  some 
of  the  most  needy  and  most  compelling 
areas  of  Federal  responsibility.  She  has 
submitted  us  a  budget  which  provides 
subsUntial  additional  funds  for  impor- 
tant programs  in  veterans  benefits,  in 
housing,  elderly  and  disabled  programs, 
including  spending  for  research 
through  NASA,  and  specifically  the 
next  component  of  funding  for  space 
station  Freedom. 

Within  that  space  station,  there  has 
been  significant  redesign  to  comply 
with  congressional  directives  to  reduce 
the  complexity,  the  size,  the  cost  of  the 
program.  NASA,  Mr.  President,  has  cut 
$8.3  billion  from  the  development  phase 
of  the  project,  reduced  the  length  of 
the  laboratory  and  external  mainte- 
nance in  space  by  40  percent.  And  in 
spite  of  those  significant  fiscal  con- 
straints, we  still  will  have  a  scientific 
capability  that  will  be  110  times  great- 
er than  the  space  lab  on  the  existing 
shuttle,  and  4  times  greater  than  the 
Soviets'  Mir  space  station. 

Mr.  President,  this  station,  with  all 
of  its  unknowns,  has  benefits  that  we 
can.  with  a  high  degree  of  certainty, 
anticipate.  This  station  will  yield  a 
strong  return  on  America's  invest- 
ment. Industrial  production  can  be  ex- 
pected to  be  enhanced  through  every 


area  from  general  advances  in  science 
and  technology,  to  the  development  of 
new  products  and  Improved  processes, 
to  the  spawning  of  industries  not 
known  today,  to  the  diffusion  of  new 
knowledge  and  the  refinement  of  exist- 
ing technology. 

The  station  is  expected  to  enhance 
economic  beneflts  of  NASA  investment 
beyond  those  measured  between  1978 
and  1986,  which  toUled  $22  billion  in  in- 
dustrial sales,  and  S350  million  In  in- 
come tax  receipts. 

Mr.  President,  the  space  station 
Freedom  will  provide  a  world-class  lab- 
oratory in  which  to  conduct  life 
science  and  medical  research  and 
mlcrogravlty  materials  research.  The 
Senator  from  Ohio  has  documented  the 
areas  in  which  we  can  anticipate  with 
a  high  degree  of  certainty  that  there 
will  be  advances  in  human  knowledge. 

Mr.  President,  the  cancellation  of  the 
space  station  Freedom  would  result  in 
the  termination  of  the  largest  inter- 
national scientific  project  ever  under- 
taken. Fifteen  countries  have  collec- 
tively pledged  S8  billion  to  the  project. 
They  have  spent  $1.6  billion  to  date.  To 
these  contributors,  the  station  project 
represents  a  signed  treaty  agreement. 
Cancellation  of  the  program  would 
hurt  our  ability  to  participate  in  fu- 
ture multinational  scientific  ventures. 

Finally,  Mr.  President,  space  station 
Freedom  is  America's  opportunity  to 
renuiin  firmly  in  the  lead  in  space 
science  and  exploration.  World  econo- 
mies are  increasingly  linked  to  knowl- 
edge-intensive, high-technology  indus- 
tries. Japan  and  Western  European 
countries  spend  proportionately  25  to 
50  percent  more  than  the  United  States 
in  the  development  of  those  new  tech- 
nologies. 

In  one  area,  aerospace,  the  United 
States  continues  to  hold  the  dominant 
world  position.  Other  countries  in  the 
world  are  both  partners  and  customers 
of  the  United  States  because  of  our 
leadership  in  space  and  aerospace  ac- 
tivity. 

In  1990.  while  the  United  States  ran 
an  overall  trade  deficit  of  in  excess  of 
$100  billion,  we  actually  had  a  trade 
surplus  of  $2  billion  in  aerospace  prod- 
ucts. That  leadership,  Mr.  President,  is 
important  to  our  country's  economic 
well-being,  to  our  national  security, 
and  to  the  future  ability  of  the  United 
States  to  continue  to  be  a  major  world- 
class  technological  economic  leader. 

There  will  be  a  space  station  built, 
Mr.  President.  It  will  be  built  by  some- 
one, somewhere.  The  only  issue  is 
whether  or  not  the  United  States  will 
play  a  significant  role  in  that  project. 
Yes.  there  are  other  competing  needs. 
Yes.  those  needs  are  compelling.  Yes, 
we  can,  as  human  beings  and  as  rep- 
resentatives of  the  people  of  America, 
identify  with  those  needs. 

But.  Mr.  President,  I  do  not  believe 
that  we  will  be  serving  Americans  of 
today  and  in  the  future  if  we  do  not 


take  a  perspective  on  where  we  want 
this  Nation  to  be  as  a  leader  In  world 
technology,  a  leader  in  the  exploration 
of  the  greatest  unknown  available  to 
man.  the  universe  In  which  we  live. 

Mr.  President.  I  believe  that  the  pru- 
dent course  of  action  today  Is  to  sup- 
port the  very  balauiced  proposal  that 
the  Senator  from  Maryland  has  given 
us  to  continue  the  level  of  support  for 
space  station  Freedom  which  she  rec- 
ommends, and  to  continue  America's 
leadership  in  world  technology  and  in 
the  uncharted  frontiers  of  space. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  rise  In 
support  of  the  amendment  by  the  Sen- 
ator from  Arkansas.  I  do  that  with 
great  respect  for  the  chairman  of  the 
subcommittee,  who  is  one  of  the  most 
capable  Members  of  this  body  and  one 
of  the  most  feisty  Members  of  this 
body;  and  with  great  respect  for  Sen- 
ator John  Glenn,  who  not  only  showed 
ability  but  Incredible  courage  in  get- 
ting into  that  Uny  little  space  capsule 
when  he  launched  into  space;  as  well  as 
for  our  colleague  flrom  Utah,  Senator 
Garn.  who  got  into  an  appreciably 
larger  space  unit  but  who  has  done 
other  things.  Including  one  of  those 
things  that  perhape  has  never  been 
mentioned  on  the  floor  of  this  Cham- 
ber, and  that  is  giving  a  kidney  to  an- 
other member  of  his  family. 

But  the  question  right  now  before  us 
is.  is  the  Senator  from  Arkansas  cor- 
rect In  his  assumption?  We  toss  figures 
around.  $8  to  $30  billion  costs.  GAO 
says  $40  billion,  ultimately  $118  billion 
In  cost. 
This  Is  the  June  10.  Time  magazine: 
The  National  Academy  of  Sciences  con- 
cluded that  the  space  station  had  no  sci- 
entific use  at  all. 

Maybe  that  is  an  exaggeration.  But  I. 
on  the  basis  of  everything  I  know, 
without  having  a  manned  station  we 
can  learn  virtually  everything  we  can 
from  having  that  very  expensive,  that 
Cadillac  operation,  up  there.  Time 
magazine  described  it  as — 
•  •  *  a  tort  of  WPA  for  the  aerospace  indus- 
try. Administration  otncials  contend  that 
science  has  never  been  the  whole  point  of  the 
space  station.  Rather  it  is  intended  to  main- 
tain American  prestige. 

That  is  an  awfUUy  expensive  prestige 
item.  "The  brave,  new.  do-nothing 
space  station."  It  refers  to  it  as. 

We  have  had  the  Soviets  in  space  at 
one  period  for  a  year.  We  do  not  need 
to  duplicate  everything  that  has  gone 
out  there.  And.  in  terms  of  what  my 
colleague  from  Florida,  Senator  Gra- 
ham, said,  that  other  nations  have 
pledged  $8  billion— well.  $8  billion  out 
of  $118  billion,  if  the  GAO  is  correct— « 
billion  is  better  than  nothing,  but  it  is 
not  a  very  impressive  figure. 

I  think  one  of  the  things  we  have  to 
say  is  are  we  willing  to  make  the  hard 
choices  and  is  this  really  going  to  pay 
off? 


When  the  Senator  from  Arkansas  had 
his  amendment  in  the  other  day  on  the 
super  collider,  I  voted  against  him  even 
though,  frankly,  I  think  a  nonsclentific 
decision  was  made  to  put  that  super 
collider  in  Texas  rather  than  Illinois. 
But  I  think  there  is  a  reasonably  good 
chance  we  are  going  to  get  a  payoff 
there.  I  may  be  wrong.  But  it  is  a  small 
ftuction  of  the  amount  of  money  we  are 
going  to  spend  here. 

Let  us  say  that  $118  billion  is  an  ex- 
aggeration. Let  us  pull  it  down  and  say 
it  is  $50  billion.  And  let  us  say  we  took 
half  of  that  $50  billion  to  reduce  the 
deficit.  On  the  Budget  Committee— and 
I  see  Senator  HoLLiNGS  here— I  remem- 
ber when  one  of  the  witnesses,  the 
Chairman  of  the  Federal  Reserve  Board 
at  that  time,  testified  that  when  we  re- 
duce the  deficit  roughly  $50  billion,  we 
will  reduce  the  Interest  rates  roughly  1 
percent.  Let  us  say  we  took  cumula- 
tively half  of  that,  $25  billion,  and  re- 
duce the  deficit  by  $25  billion,  that 
pulls  down  interest  rates,  roughly  one- 
half  percent. 

Then  what  are  the  other  alter- 
natives? Let  me  just  spell  out  a  few. 

Yesterday,  in  the  hearing  before  the 
Labor  and  Human  Resources  Commit- 
tee we  learned  that,  in  1969— talk  about 
scientific  progress  now— in  1969  there 
were  60,000  graduate  fellowships  in  this 
country.  Do  my  colleagues  know  how 
many  graduate  fellowships  there  are 
from  the  Federal  Government  today? 
Twelve  thousand.  That  is  incredible. 
Look  how  we  are  slipping.  That  is  the 
kind  of  choice. 

What  about,  instead  of  spending  all 
these  billions  for  a  space  station,  we 
spend  a  little  more  on  arthritis  re- 
search, mental  health  research,  cancer 
research,  diabetes  research?  Three  or 
four  years  ago  I  had  as  a  guest  a  long- 
time friend  who  happened  to  have 
Bell's  palsy.  It  is  a  disease  that  dis- 
figures one  side  of  your  face.  It  is  not 
a  life-threatening  thing,  but  it  is  psy- 
chologically debilitating.  I  contacted 
NIH  and  said,  what  did  we  spend  in  this 
great,  rich  country  last  year  on  re- 
search on  Bell's  palsy?  Do  you  know 
what  answer  came  back?  $30,000— al- 
most nothing.  These  are  the  kinds  of 
hard  choices  we  are  going  to  make. 

Last  week  I  held  a  town  meeting  in 
the  little  town  of  Flndlay.  IL.  A 
woman  got  up  and  said: 

1  run  a  little  antique  store,  but  the  insur- 
ance company  found  out  that  my  daughter 
has  diabetes  and  they  have  told  me  now  that 
my  insurance  bill  is  going  to  be  $16,000  a 
year.  We  cannot  afford  insurance  any  more. 
We  have  to  make  hard  choices.  Do  we 
provide  insurance  for  that  woman  and 
her  family  in  Flndlay,  IL.  or  do  we  put 
some  exotic  thing  into  space  that  the 
scientific  community  tells  us  over- 
whelmingly just  is  not  going  to  do  any 
good? 

We  had  a  Budget  Committee  meeting 
here  today,  and  I  heard  our  colleague 
from  Michigan,  Senator  Don  Riegle. 


tell  us  about  two  people  who  are  unem- 
ployed, why  they  need  unemployment 
Insurance.  The  lowest  percentage  of 
people  unemployed  today  are  getting 
unemployment  insurance  since  the  un- 
employment insurance  started.  We  say 
we  do  not  have  the  money  for  it.  But 
we  have  money  to  launch  a  station  into 
space? 

Well,  candidly,  and  I  hope  my  col- 
league from  Arkansas  will  not  mind 
my  saying  it.  he  is  not  going  to  win 
this  battle  today.  We  are  going  to  get 
outvoted  today.  But  I  remember  Sen- 
ator Paul  Douglas  said  the  big  battles 
take  7  years.  I  hope  it  does  not  take  7 
years.  But  one  of  the  things  we  have  to 
learn  Is  we  have  to  make  hard  choices. 
One  of  the  people  who  has  been  telling 
us  that  is  the  Presiding  Officer,  the 
junior  Senator  from  North  Dakota, 
who  on  the  Budget  Committee  has  been 
trying  to  force  us  to  make  the  hard 
choices.  We  cannot  just  do  every  little 
thing  that  comes  into  our  minds,  pleas- 
ant as  it  might  be. 

When  the  scientific  community  says 
overwhelmingly  this  does  not  make 
sense,  when  we  hear  that,  for  example, 
funding  this  will  be  the  equivalent  of 
funding  the  National  Science  Founda- 
tion for  60  years,  where  do  we  want  to 
make  that  scientific  investment?  I 
think  the  evidence  is  overwhelmingly 
on  the  side  of  the  Senator  from  Arkan- 
sas. I  do  not  think  the  votes  are  going 
to  be  there,  because  this  space  station 
has  dropped  little  projects  all  over  this 
country.  But  I  think  we  have  to  forget 
those  little  projects.  Insofar  as  pos- 
sible, and  say  what  is  in  the  long-term 
best  interests  of  this  country?  Are  we 
willing  to  make  the  hard  choices? 

I  hope  we  at  least  send  a  partial  mes- 
sage through  this  discussion,  and  per- 
haps through  the  votes,  that  we  better 
take  a  look  at  the  hard  choices.  I  com- 
mend my  colleague  for  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished Senator  from  Illinois  because 
he  has  in  mind  the  same  concern  that 
I  have.  He  noted  the  heroism  of  our  dis- 
tinguished colleague  from  Utah,  Sen- 
ator Garn,  and  I  agree  with  that.  I 
think  we  have  him  and  several  other 
authentic  American  heroes  in  the  U.S. 
Senate. 

The  day  before  yesterday  I  had  the 
opportunity  to  introduce  my  grand- 
children to  Senator  Glenn;  I  carried 
them  down  to  the  Space  Museum  and 
showed  them  the  capsule  he  rode  In.  I 
also  introduced  them  to  Senator 
INOUYE,  from  Hawaii,  who,  in  my  opin- 
ion, is  another  genuine  hero. 

These  folks  who  have  really  worked 
in  the  NASA  vineyard,  who  know  more 
about  space  than  I  do  or  ever  will— I 
hesitate  rising  to  speak  on  this  par- 
ticular subject,  even  though  I  am  in- 
formed as  chairman  of  the  NASA  au- 
thorizing committee.  As  chairman  of 
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the  committee  supporting:.  Mr.  Presi- 
dent, the  authorization.  I  hesitate 
speaking  at  all. 

However,  like  the  distinguished  Sen- 
ator from  Illinois.  I  believe  we  just 
cannot  continue  business  as  usual 
around  this  town.  Sometime,  somehow. 
we  have  to  all  sober  up  and  realize  that 
we  are  in  deep  trouble  financially  and 
fiscally,  and  only  we  can  solve  the 
problem,  only  the  Congress  is  going  to 
be  able  to  do  it  in  concert  with  the  ad- 
ministration. 

To  date,  we  have  received  no  help 
whatsoever  from  the  administration, 
and  that  is  what  I  want  to  speak  about 
momentarily. 

Let  me  say  I  also  hesitated  to  speak 
today  out  of  deference  to  our  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee.  She  is  the  finest 
Senator  you  will  find.  The  people  of 
Maryland  are  extremely  fortunate.  I 
have  watched  Senators  come  and  go  for 
25  years  and  not  one  is  more  effective 
than  Senator  Mikulski.  not  one  goes 
about  his  or  her  work  in  a  more  con- 
scientious fashion.  If  you  look  at  the 
subcommittee  report  itself  with  regard 
to  this  space  station,  there  is  some- 
what of  a  cutback,  and  she  is  paring  it 
very  closely  because  she  is  concerned 
about  the  finances. 

Yet  somehow,  somewhere,  we  are 
going  to  have  to  draw  a  line  and  stop 
this  binge  of  borrowing  and  spending. 
There  is  not  any  question  in  my  mind 
that  the  public  really  does  not  under- 
stand the  game  we  are  playing,  and 
they  do  not  understand  it  because  the 
President  of  the  United  States  comes 
categorically  before  the  American  peo- 
ple and  says  we  are  headed  in  the  right 
direction,  we  have  finally  put  the  Gov- 
ernment, he  said  in  his  State  of  the 
Union  Message,  on  a  pay-as-you-go 
basis,  reducing  the  debt  $500  billion.  In 
reality,  the  exact  opposite  is  true.  We 
are  not  going  in  the  right  direction, 
and  as  we  found  out  this  morning,  in- 
stead of  reducing  the  national  debt  J500 
billion,  under  the  budget  agreement, 
this  year  and  next  year  we  are  going  to 
increase  the  debt  by  over  $700  billion. 

Lord  knows  the  distinguished  occu- 
pant of  the  Chair,  the  Senator  from 
North  Dakota,  has  done  everything, 
even  proposing  a  freeze.  I  voted  for  this 
freeze;  I  voted  for  my  freeze. 

You  cannot  get  a  discipline  out  of 
this  Congress  when  the  President  him- 
self say  there  is  no  need  for  further  dis- 
cipline: that  the  country  is  headed  in 
the  right  direction  and  we  are  on  a 
pay-as-you-go  basis.  This  is  a  sordid 
sham  and  sham  both.  I  just  cannot 
stand  for  it  any  more. 

I  was  going  to  quietly  vote  to  support 
the  distinguished  Senator  from  Arkan- 
sas. Somehow  the  word  got  around  and. 
ye  gads,  my  office  filled  up  with  NASA 
people,  with  my  personal  staff  wonder- 
ing how  I  would  vote,  with  the  Appro- 
priations Committee  staff  and  every- 
body else  from  downtown.  So  1  might 


as  well  speak  my  mind  so  there  Is  no 
misunderstanding  about  it. 

I  am  not  against  the  space  station, 
but  I  cannot  afford  it.  I  am  not  against 
the  Stealth  bomber,  but  I  cannot  afford 
it.  I  am  not  against  the  super  collider, 
but  I  cannot  afford  it.  I  am  not  against 
one  of  those  war  planes.  I  had  to  tell 
my  nephew,  a  Marine  captain  who  was 
in  the  gulf,  that  we  can't  afford  the  Os- 
prey.  We  just  cannot  afford  it.  I  cannot 
make  mobile  the  MX  missile  although 
I  would  like  to  make  it  less  vulnerable. 
But  I  cannot  afford  to  put  it  on  rail 
cars.  I  cannot  afford  all  of  this  at  a 
time  when  I  am  riding  home  seeing 
people  sleeping  on  the  sidewalks  and. 
as  the  distinguished  Senator  from  Ar- 
kansas has  pointed  out  so  eloquently, 
at  a  time  when  we  cannot  get  adequate 
vaccinations  for  our  children. 

The  Senator  from  Ohio  has  made  the 
argunent  for  the  space  station,  and 
when  the  authorization  is  requested,  I 
support  it.  And  then  I  meet  myself 
coming  around  that  comer  as  a  mem- 
ber of  the  Budget  Committee,  as  a 
former  chairman  of  that  entity,  know- 
ing that  somebody,  somehow,  some- 
where has  got  to  talk  sense.  Now  is  the 
time,  and  I  guess  I  will  be  the  one  to 
talk  on  this  floor  continually  during 
the  several  weeks  that  ensue  this  sum- 
mer because  people  need  to  be  woken 
up  to  the  gravity  of  our  fiscal  mess. 

In  1989,  when  Mr.  Darman  submitted 
his  first  budget  as  OMB  Director,  he 
claimed  that  the  1990  deficit  would  be 
only  $100  billion,  and  would  meet  the 
Gramm-Rudman-Hollings  target.  Re- 
member these  figures?  I  confronted  Di- 
rector Darman.  I  said  oh,  no,  the  1990 
deficit  is  going  to  be  over  $200  billion. 
I  am  no  genius.  I  am  just  reading  close- 
ly exactly  what  CBO  and  all  the  others 
are  saying.  In  the  end.  the  1990  deficit 
came  in  at  $277  billion. 

That  latest  budget  agreement— last 
fall's — was  a  sweetheart  deal.  It  simply 
did  away  with  the  targets  altogether. 
The  Congress,  the  leadership  of  the 
Congress  of  the  Senate  and  the  House, 
together  with  the  President  of  the 
United  States  agreed,  mum  Is  the  word; 
everything  is  fine;  we  are  going  in  the 
right  direction,  we  need  to  do  a  little 
cutting  of  spending,  a  little  new  reve- 
nue, then  sweep  the  rest  under  the  rug 
and  get  us  by  the  election  in  1992.  Yet 
today.  Director  Darman  acknowledged 
that  the  1991  deficit  will  be  $338  billion, 
and  the  1992  deficit  will  be  $412  billion. 

The  very  President  who  comes  here 
and  says  that  we  put  the  Government 
on  a  pay-as-you-go  basis,  reducing  the 
debt  $500  billion,  turns  around  and 
signs  into  law  an  increase  of  the  debt 
limit  from  $3.1  to  $4.1  trillion.  And 
therein  is  the  game  that  is  now  afoot. 
If  you  want  to  know  what  game  is 
going  on  in  this  town,  the  game  is  to  be 
absolutely  sure  that  you  do  not  exceed 
that  $4.1  trillion,  so  that  the  adminis- 
tration doesn't  have  to  request  yet  an- 


other extension  of  the  debt  limit  prior 
to  the  1992  election. 

They  are  going  into  dangerous  wa- 
ters. Why  are  they  going  Into  dan- 
gerous waters?  For  the  simple  reason 
that  If  you  look  at  that  little  machine 
in  downtown  Times  Square,  you  will 
find  it  spins  along  like  a  speedometer 
showing  the  escalation  of  the  national 
debt.  It  is  already  at  $3.5  trillion. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget  says.  oope.  we  are 
going  to  have  a  deficit  of  $412.1  billion 
for  fiscal  1992,  commencing  the  first  of 
October.  Yet  even  this  huge  number 
does  not  include  nuLjor  new  expendi- 
tures on  the  S&L  and  bank  bailouts.  If 
we  have  yet  another  $70  billion  tech- 
nical correction  on  top  of  this,  we 
could  easily  find  ourselves  exceeding 
the  $4.1  trillion  debt  ceiling  by  this 
time  next  year.  So  no  wonder  they  are 
draggring  their  feet  on  RTC  sales  to  the 
tune  of  $45  billion  this  year.  Now  we 
know  why  they  are  dragging  their  feet. 

The  game  in  town  is  to  drag  your 
feet,  freeze  the  ball,  talk  about  these 
misestimates  and  blame  it  on  Treas- 
ury, blame  it  on  the  Senator  trom  Ar- 
kansas. They  said,  aw,  we  are  not  going 
to  save  any  money  with  his  amend- 
ment. I  had  to  correct  the  director  of 
OMB  this  morning  because  the  way  I 
add  it  up  with  the  $1.9  billion,  the  dis- 
tinguished Senator  firom  Arkansas  puts 
about  $400  billion  in  the  Veterans'  Ad- 
ministration and  $260  billion  in  re- 
seairch  back  at  NASA  and  other  enti- 
ties, so  that  is  $660  billion.  So  we  will 
save  $1,260  billion. 

And  again  the  distinguished  Director 
of  OMB  comes  and  you  have  to  really 
listen  to  what  the  gentleman  says  with 
respect  to  the  deficit.  I  would  like  to 
refer  to  his  exact  words  because  he 
goes  right  down  the  list  saying  one 
more  time  In  his  testimony— I  will  read 
the  exact  words.  Here  we  axe  going 
from  $200  billion-plus  to  $338  billion,  to 
$412  billion  not  including  the  Social  Se- 
curity surplus,  absolutely  In  the  wrong 
direction.  In  the  exact  words  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  from  this  morning's  testimony. 
"The  budget  reforms  enacted  in  1990 
have  been  working.  Further,  the  struc- 
tural deficit  trend  under  current  law 
remains  favorable." 

Now,  if  he  can  find  favor  in  going 
from  $338  billion  to  $412  billion,  not  to 
mention  new  S&L  bailout  expenditures 
and  who  knows  what  other  emergencies 
might  come  up,  I  am  not  going  along 
with  this  sham,  I  can  tell  you  here  and 
now. 

So  they  say  to  the  Senator  from 
South  Carolina,  "you  are  not  going 
along?  Well,  where  are  you  going  to 
cut?"  Well,  I  am  going  to  have  to  cut— 
I  do  not  like  to  cut  it— SDI.  I  received 
the  first  award  from  the  SDI  advocacy 
group,  but  I  am  going  to  have  to  cut 
some  money  out  of  that.  We  cannot  af- 
ford it.  I  see  SDI  expenditures  are 
going  up.  They  ought  to  be  going  down 


now  that  the  Soviet  threat  is  in  such 
abrupt  decline. 

So  SDI,  space  station,  super  collider. 
Stealth  bomber,  mobile  MX,  Osprey.  I 
have  se«n  all  of  these  things  and  what 
they  cost  and  how  they  escalate  on 
you. 

Specifically,  since  my  colleague  from 
Alabama  Is  on  the  floor,  I  want  to  em- 
phasize that  with  respect  to  critical 
needs,  what  the  space  program  really 
needs  is  that  new  launch  vehicle.  That 
is  going  to  cost  us  $12  billion.  I  notice 
the  Senator  from  Arkansas  has  in- 
cluded moneys  for  that.  By  the  turn  of 
the  century  if  we  do  not  have  that  new 
launch  vehicle,  we  are  lost.  That  is  an 
absolute  necessity.  The  station  is  a  de- 
sirability. And  I  have  to  make  the 
choices  between  the  necessary  and  the 
desirable. 

But  somebody  has  to  come  to  the 
floor,  not  as  an  apologist  for  that  "a 
deal  is  a  deal"  mentality  out  of  the 
summit  agreement  where  you  feel  like 
somehow  you  have  broken  faith  if  you 
tell  the  sorry  truth  about  our  budget 
predicament.  The  American  people  tell 
the  truth,  and  that  is  why  they  do  not 
understand  it.  That  is  why  there  is 
such  a  demise  in  the  reputation  of  the 
Congress  and  Government  in  Washing- 
ton and  even  the  very,  very  popular 
President. 

They  do  not  have  a  popularity  or 
credibility  on  budget  matters.  In  con- 
trast, when  Senator  Chiles  becomes 
Governor  Chiles,  he  has  to  pay  the  bill; 
when  Senator  Wilson  becomes  Gov- 
ernor Wilson  he  cannot  say  "read  my 
lips."  He  has  to  go  to  a  sales  tax,  he 
has  to  go  to  Income  tax.  When  Senator 
Weicker  becomes  Governor  Weicker,  he 
cannot  play  that  sordid  game  of  "read 
my  lips,  I'm  a  good  fellow.  Reelect 
me." 

I  think  Government  has  a  better  use 
than  to  be  employed  Just  to  be  re- 
elected. We  have  to  do  something.  We 
have  to  act. 

Instead,  that  simunit  agreement 
locks  OS  In  so  that  we  do  absolutely 
nothing.  We  just  get  ourselves  re- 
elected. 

You  articulate  a  concern  for  edu- 
cation, you  say  you  want  to  be  the  edu- 
cation President,  the  education  Sen- 
ator, but  you  do  absolutely  nothing  for 
it.  You  articulate  a  concern  for  all  of 
these  particular  problems— you  iden- 
tify rhetorically  with  them,  hit-and- 
run  style.  You  say,  "I  am  for  child 
care.  I  am  for  clean  air.  I  am  for  all  of 
these  programs."  But  you  don't  actu- 
ally do  anything  to  solve  these  prob- 
lems because  there  is  no  money,  no  will 
to  act. 

You  have  to  pay  the  bill.  I  proposed, 
as  a  Senator,  yes,  a  freeze,  spending 
cuts  that  I  have  enumerated  here,  and, 
yes,  revenues.  If  you  have  a  better  way 
to  do  it,  fine,  I  will  Join  in,  if  you  all 
want  to  get  serious  about  it.  But  in- 
stead we  go  willy-nilly  down  the  road 
saying  do  not  worry  about  it.  Just  ar- 


ticulate a  vagrue  concern,  identify  with 
the  people  who  are  for  the  program; 
they  will  pat  you  on  the  back;  they 
will  lionize  you  as  a  big  hero. 

Or  we  just  put  it  off  budget.  My  sen- 
ior South  Carolina  colleague  and  I,  we 
can  put  everything  off  our  budget;  we 
can  go  get  Social  Security  this  after- 
noon, but  then  we  put  it  on  the  budget 
of  our  little  grandchildren.  When  we 
say  we  put  an  expenditure  off  budget, 
that  means  we  put  it  on  the  kids  and 
the  grandkids. 

That  is  where  we  have  been  failed  by 
our  fWends  in  the  fourth  estate.  One  re- 
porter wrote  about  the  ballyhoo  about 
the  deficit.  Well,  who  ballyhooed  it? 
Reporters  are  the  ones  who  go  along 
with  the  charade  like  sheep.  They 
know  it  is  a  sham.  But  they  do  not  re- 
port it.  They  say,  "Oh,  people,  do  not 
worry  about  that."  I  know  what  you 
are  talking  about. 

The  interest  cost,  Mr.  President,  is 
now  bigger  than  the  entire  budget  was 
when  we  last  balanced  the  budget.  Here 
was  poor  President  Lyndon  Johnson, 
beleaguered  and  besieged,  guns  and 
butter,  guns  and  butter,  in  the  year 
1968. 

So  we  got  together  and  we  cut  spend- 
ing. We  raised  revenues  and  we  gave 
Richard  Milhous  Nixon  a  balanced 
budget,  a  $3.2  billion  surplus  for  fiscal 
year  1969. 

I  am  one  Senator— I  am  getting  to  be 
an  endangered  specie — who  has  not 
only  recommended,  who  has  not  only 
voted  for  a  balanced  budget  but  has 
seen  that  budget  balanced  in  1969.  In 
1969,  the  entire  budget  was  only  $183.6 
billion,  yet  today,  the  interest  cost,  in- 
terest cost  alone,  is  $198  billion.  That  is 
net  cost.  The  gross  Interest  cost  is  $292 
billion. 

Where  is  Peter  Grace  when  we  need 
him?  Where  is  Peter  Grace?  We  might 
catch  that  fellow  on  waste,  fraud,  and 
abuse.  The  biggest  waste,  the  biggest 
fraud,  the  biggest  abuse  is  the  increase 
in  interest  costs  on  the  national  debt. 
The  increase  is  what  you  might  call  in- 
terest taxes.  You  can  avoid  income 
taxes  if  you  do  not  make  any  income. 
You  can  avoid  inheritance  taxes  if  you 
do  not  inherit.  You  can  avoid  sales 
taxes  if  you  do  not  buy.  But  you  cannot 
avoid  interest  taxes.  You  have  to  pay 
them. 

Yet,  no  one  mentions  this  tremen- 
dous waste.  Interest  costs  in  incre- 
ments of  $30  billion.  So  we  know  now 
that  when  President  Bush  comes  up 
and  submits  a  budget  in  February  that 
Increases  spending  by  $50  billion,  $30  to 
$36  billion  of  that  sum  is  going  to  go  to 
Increased  interest  costs,  total  waste  for 
absolutely  nothing. 

Is  no  one  in  his  right  mind?  This  ad- 
ministration has  said  let  us  spend  $30 
billion  or  $35  billion  more  this  year 
strictly  on  additional  interest  pay- 
ments. No  one  has  asked  for  an  in- 
crease in  an  annual  budget  of  $30  bil- 
lion for  new  defense  or  domestic  pro- 


grams. The  best  I  have  been  able  to  add 
it  up  in  the  Budget  Conmiittee,  if  you 
gave  everybody  everything  Senators 
wanted,  depending  on  how  you  counted, 
proposed  new  programs  would  cost  be- 
tween $9  billion  and  $11  billion,  and,  of 
course,  we  won't  appropriate  that 
money. 

Meanwhile  we  are  going  to  spend 
around  $30  billion  more  this  year  for 
absolutely  nothing,  for  added  interest 
payments.  Then  we  are  going  to  get  by 
the  election  In  1992,  and  the  national 
debt  will  be  right  at  the  edge,  at  $4.1 
trillion.  Interest  is  going  to  jump  up 
more  than  $30  billion,  perhaps  $35  bil- 
lion. And  then  the  gross  interest  costs 
instead  of  being  $292  billion,  it  is  going 
to  be  around  $320-something  billion. 

Here  today,  we  know  the  interest 
costs  will  exceed  the  defense  budget. 
That  is  how  it  Is  going.  They  do  not 
want  to  talk  about  it.  They  want  to  get 
everybody  to  say  mum's  the  word! 
They  want  to  say  we  have  favorable 
conditions,  that  the  budget  reform  has 
been  working.  Do  you  know  what  the 
purpose  of  that  so-called  reform  was? 
To  gut  Gramm-Rudman-Hollings;  just 
put  the  S&L  bailout  off^  budget  and 
talk  no  longer  of  targets,  talk  only 
about  savings. 

There  Is  no  deficit  target  this  year. 
You  cannot  criticize  the  administra- 
tion, you  cannot  criticize  the  Congress 
for  failing  to  meet  the  target.  We  got 
rid  of  the  target.  I  exposed  this  last  Oc- 
tober when  we  were  debating  the  budg- 
et deal.  We  were  told  this  morning  that 
we  will  trigger  the  deficit  targets  back 
in.  Yes.  After  the  election,  in  1993  and 
1994,  for  the  1994  and  1995  budgets,  we 
will  come  back  to  Gramm-Rudman  be- 
cause we  will  have  gotten  paist  the  1992 
election. 

So  we  focused  on  proposed  savings, 
not  actual  deficit  targets,  and  the  press 
picked  it  right  up,  gobbled  it,  called  it 
now  ballyhoo.  That  is  their  ballyhoo. 
Why  did  they  not  say  we  did  away  with 
the  discipline?  The  only  discipline,  said 
President  Reagan,  we  had  for  cutting 
spending  was  Gramm-Rudman-Hol- 
lings. The  only  discipline,  said  George 
Walker  Herbert  Bush,  for  cutting 
spending  was  Gramm-Rudman-Hol- 
lings. 

But  now  they  all  throw  up  their 
hands  like  Gramm-Rudman-Hollings 
was  an  impossible  dream.  They  had  no 
idea  of  trying  to  even  fulfill  it.  Their 
only  dream  was  reelection.  That  is  the 
game  that  is  going  on  in  this  town.  If 
you  have  to  put  an  end  to  the  game 
now  with  the  super  collider,  if  you  have 
to  stop  it  here  with  the  space  station, 
if  you  have  to  stop  it  with  a  Stealth 
bomber,  so  be  it.  We  can  debate  every 
one  of  those  matters.  We  have  a  grreat- 
er  need  to  put  an  end  to  this  borrowing 
and  spending,  borrowing  and  spending, 
and  creating  waste,  creating  waste. 
This  has  to  stop. 
I  yield  the  floor. 
Mr.  HEFLIN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator ft'om  Alabama. 

Mr.  HEFLIN.  Mr.  President,  unfortu- 
nately, I  have  to  go  to  a  connmittee 
meeting  that  has  been  scheduled,  and 
it  has  been  very  difficult  to  arrange. 
But  my  remarks  will  be  short. 

I  want  to  congratulate,  first,  the 
chairman  and  the  ranking  member,  the 
minority  member,  of  this  committee 
for  a  remarkable  job  In  reaching  a  bal- 
anced appropriations  bill  with  very, 
very  competing  interests  on  it  which 
are  very  meritorious. 

If  we  look  back  and  see  where  we  are, 
directions  were  given  to  NASA  by  Con- 
gress, very  specific  directions,  to  rede- 
sign the  space  station  and  reduce  the 
costs.  They  have  followed  that  direc- 
tion. They  substantially  redesigned  it 
where  they  can  be  add  ons  if  it  is  need- 
ed, and  if  we  are  able  to  pay  for  those 
add  ons. 

The  committee  this  time  comes  up, 
and  will  be  voting  on  a  space  station 
that  provides  $130  million  more  than 
the  House  version  did.  And  I  think  it  is 
wise  because  it  would  then  meet  the 
President's  request  and  would  meet,  In 
effect,  our  obligation  of  giving  NASA 
the  directions  to  redesign  the  space 
station. 

I  could  go  into  a  lot  of  things  about 
what  the  space  program  has  produced 
but  there  is  no  question  that  of  all  of 
the  programs  that  we  have  invested  in, 
we  have  the  greatest  payback  from  the 
space  program  of  any  programs  that 
the  Government  has  financed.  You  just 
stop  and  think  where  we  would  be 
today  if  we  had  not  had  the  sp>ace  pro- 
gram—the satellite  concept  in  space, 
the  satellite  dishes  at  home,  the  digital 
watches,  the  pacemakers,  just  to  men- 
tion a  few. 

I  will  put  into  the  record  a  great 
number  of  various  programs.  But  just 
one,  nuclear  magnetic  resonance,  a  di- 
agnostic body  scanning  device  that 
would  not  be  with  us  if  it  had  not  been 
for  space. 

Just  in  firefighting,  this  is  interest- 
ing to  me.  is  protective  clothing  for 
firefighters,  fire  blocking  fibers  for 
clothes  and  upholstery,  breathing  ap- 
paratus for  firefighters,  and  so  on.  just 
to  mention  a  few. 

As  I  look  toward  the  future  and  what 
we  have  to  consider,  I  think  Senator 
Glenn  hit  it  when  he  said  we  will  be 
searching  the  unknown.  But  every  de- 
velopment, every  period  of  the  ad- 
vancement of  mankind  has  come  about 
from  exploring  the  unknown. 

In  1992.  we  will  celebrate  the  500th 
anniversary  of  the  discovery  of  Amer- 
ica when  Christopher  Columbus  de- 
parted on  a  trip  Into  the  unknown. 
Why.  therefore,  as  we  look  at  the  space 
station,  should  we  say  go  forward  with 
it  If  we  do  not  know? 

We  realize  that  there  are  some  basic 
sciences  that  have  been  developed  that 
justify  our  examining  the  unknown. 
These  largely  fall  In  the  field  of  micro- 


gravity  or  zero  gravity.  One  is  the 
growth  of  cells,  and  the  second  is  the 
process  of  electrophoresis,  which  Is  the 
ability  to  sepaiate  the  cells  into  their 
smallest  Integral  parte.  Those  two  con- 
cepte.  in  my  opinion,  justify  the  dedi- 
cation of  resources  to  discover  the  un- 
known. I  think  that  those  alone  have 
such  a  great  potential  that  we  ought  to 
move  forward  in  this  instance. 

Just  the  argument  that  Senator 
Glenn  made  about  white  blood  cells  is 
an  amazing  potential.  To  me.  we  will 
make  a  sad  mistake. 

Mr.  President,  let  me  also  mention 
one  other  thing  before  I  close.  There 
are  a  great  number  of  organizations 
who  support  the  space  station.  We  have 
heard  about  some  that  are  against  it, 
and  there  are  some  that — because  of 
the  fact  that  their  field  of  endeavor  is 
put  on  a  little  less  priority,  therefore  a 
number  of  them  have  come  out  against 
it.  But  the  Council  of  Engineering  aind 
Scientific  Organizations,  which  is  a 
body  composed  of  a  great  number  of  en- 
gineers and  scientists,  has  supported 
the  space  station:  the  American  Insti- 
tute of  Aeronautics  and  Astronautics; 
the  American  Physiological  Society; 
the  American  Institute  of  Biological 
Sciences;  and  to  my  amazement,  the 
American  Academy  of  Otolaryngology. 

I  was  interested  to  determine  why 
the  neck  and  head  surgery  groups,  who 
deal  with  the  throat,  and  the  others, 
because  they  see  so  much  potential  to 
develop  In  regards  to  their  areas  that 
can  occur  at  a  space  station. 

I  think  it  would  be  a  serious  mistake 
to  stop  the  space  station  now. 

I  agree  with  most  everything  that 
the  distinguished  Senator  from  South 
Carolina  said  about  our  budget.  He 
said,  if  you  added  everything  that  peo- 
ple wanted  to  the  budget,  it  would 
amount  to  about  $9  billion  or  $10  bil- 
lion. But  he  said  the  Interest  is  what  is 
eating  us  up— the  nonproductive  ele- 
ment of  the  budget.  I  agree.  And  I 
think  the  answer  Is  a  constitutional 
amendment  to  balance  the  budget. 

On  the  other  hand,  if  I  were  to  cut  ev- 
erything that  he  said  has  to  be  cut.  it 
does  not  amount  to  that  $9  billion  or 
$10  billion.  I  think  we  have  to  get  to 
the  heart  of  the  issue  on  deflclte.  and  I 
think  we  have  to  approach  it  in  that 
manner. 

I  think  It  Is  very  Important  that  we 
look  toward  deficit  reduction.  But.  at 
the  same  time,  what  is  also  causing  the 
deficits  today  Is  the  reduction  of  an- 
ticipated revenues  coming  to  the  Gov- 
ernment, which  Is  a  result  of  a  slowed- 
down  economy. 

In  regards  to  the  future.  If  we  cut  off 
research  and  cut  off  the  development  of 
this  country,  we  are  cutting  off  our 
economy  for  the  future,  and  we  are  cut- 
ting off  revenues  that  would  be  coming 
in.  If  you  were  to  list  the  total  reve- 
nues that  have  come  into  the  American 
economy— which  then  translate  into 
the   income   tax   or  other   taxes — that 


the  space  program  has  produced,  we  see 
that  really  we  are  cutting  off  our  nose 
to  spite  our  face  when  we  stop  looking 
at  sources  of  revenue  which  come  fi-om 
research  in  the  future. 

So  I  urge  my  colleagues  to  defeat 
this  amendment  and  let  us  move  for- 
ward and  adopt  this  budget  that  this 
Appropriations  Committee  has  so  ex- 
cellently crafted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  groups  supporting 
the  space  station,  along  with  some  let- 
ters, be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Groups  Supportino  Space  Stations 

Council  of  Engineers  and  Scientlsta  Orga- 
nizations: 

Aerospace  Profession  Staff  Association. 

Association  of  Scientlsu  Si  Professional 
En^neerlng  Personnel. 

Eng-lneers  St  Architects  Association. 

Engineers  St  Scientists  of  California. 

Engineers  St  Scientists  Guild. 

Int'l  Federal  of  Professional  St  Technical 
Engineers. 

Southern  California  Professional  Engineer- 
ing Association. 

Seattle  Professional  Engineering  Employ- 
ees Association. 

TVA  Engineering  Association,  Inc. 

WEA  Professional  Lodge. 

American  Institute  of  Aeronautics  and  As- 
tronautics. Dr.  Peter  R.  Kurshals. 

The  American  Physiological  Society,  Mar- 
tin Frank,  Ph.D..  Elxecutlve  Director. 

The  American  InsUtute  of  Biological 
Sciences.  Charles  M.  Chambers,  Elxecutlve 
Director. 

The  American  Academy  of  Otolaryngol- 
ogy—Head  and  Neck  Surgery.  G.  Richard 
Holt,  M.D. 

Council  of  Engineers 
AND  Scientists  Organizations, 

Westminster.  CA.  July  15.  I99I. 
Hon.  Howell  T.  Heflin. 
U.S.    Senate,    Hart    SenaU    Office    Buildino. 
Washington.  DC. 

Dear  Senator  Heflin:  Contrary  to  recent 
press  accounts.  America's  scientists,  engi- 
neers and  production  workers  do  support 
Space  Station  Freedom. 

During  the  last  stages  of  Congressional  ac- 
tion on  the  FY92  NASA  budget,  a  handful  of 
officials  from  some  academic  and  profes- 
sional societies  have  embarked  upon  a 
course  to  kill  Space  SUtlon  Freedom.  They 
claim  to  speak  for  all  American  scientists 
and  engineers,  a  claim  that  ia  totally  unsub- 
stantiated. 

The  Council  of  Engineers  and  Scientists 
Organizations  (CESO),  whose  member  unions 
are  the  recognized  bargaining  agents  for 
80,000  scientists,  engineers,  technical,  and 
professional  employees,  is  totally  committed 
to  completing  Space  Station  Freedom  as 
configured  by  order  of  the  Congress. 

The  current  attack  on  the  space  station  is 
another  form  of  the  continuing  opposition  to 
a  manned  program  by  some  in  the  academic 
community.  They  are  now  trying  to  create  a 
false  dichotomy  between  theory  and  prac- 
tice. We  believe  that  enemies  of  the  space 
station  favor  the  funding  of  theoretical 
science  over  applied  science.  Theoretical 
science  funds  the  research  of  professors 
whose  focus  is  scientific  theory,  whereas  ap- 
plied science   utilizes   scientists,   engineers. 


and  production  workers  in  the  actual  con- 
struction of  technological  systems. 

What  IS  most  unfortunate,  however.  Is  that 
opponents  of  the  space  station  are  trying  to 
divide  the  academic  community  from  those 
sclentistB  and  engineers  engaged  in  the  prac- 
tical application  of  the  scientific  process. 
Theory  and  practice  go  hand  In  hand.  We  be- 
lieve that  there  must  be  a  balance  between 
the  two.  Our  goal  Is  to  put  theory  Into  prac- 
tice. To  do  so,  we  must  preserve  our  aero- 
space industrial  base.  We  cannot  continue  to 
create  theoretical  models  of  space  stations 
or  national  aerospace  planes  only  to  see 
them  produced  abroad.  This  Is  what  hap- 
pened to  the  engineering  drawings  of  the 
VCR  and  the  compact  disc.  America  needs 
both  an  engineering  base  and  a 
manufaouring  base  to  produce  the  products 
we  envision. 

As  scientists  and  engineers,  we  have  joined 
production  workers  who  are  also  engaged  In 
constructing  Space  Station  Freedom  as  well 
as  other  NASA  programs  requiring  the  cre- 
ation of  launch  systems  and  other  vehicles 
used  in  human  space  exploration. 

The  professorial  opponents  of  the  space 
station  are  now  approaching  the  Senate 
seeking  an  amendment  to  zero  out  the  sta- 
tion. Deeplte  the  failure  of  a  similar  move  In 
the  House  of  Representatives,  this  group  has 
succeeded  in  obtaining  recognition  by  both 
the  electronic  and  print  media.  Together 
they  ar«  creating  the  impression  that  there 
is  no  support  for  the  station.  In  fact,  on 
McNell-Lehrer's  extensive  report  on  the  up- 
coming Senate  vote.  Dr.  Robert  Park,  a  self- 
appointed  spokesman  for  the  opponents  of 
the  station,  said,  "I  know  of  no  constituency 
that  is  behind  the  space  station  as  it  Is  cur- 
rently envisioned."  His  ridiculous  assertion 
went  unchallenged.  This  statement  files  In 
the  face  of  a  multl-sUte  workforce  coalition 
that  ha$  been  working  feverishly  to  preserve 
the  station.  This  coalition  of  unions  rep- 
resents aerospace  production  workers  as  well 
as  engineers  and  scientists. 

The  coalition's  objectives  go  beyond  con- 
structing the  space  station  and  Include  all 
elemenCs  of  a  manned  program.  Our  coalition 
Include*  the  aerospace  prductlon  workers 
building  the  shuttle,  shuttle  boosters,  and 
all  of  the  other  subsystems  which  flow  di- 
rectly from  constructing  and  operating  the 
space  station.  Members  of  the  Senate  sub- 
commltxees  dealing  with  NASA  are  well 
aware  Of  our  activities.  Unfortunately,  the 
media  has  chosen  to  Ignore  our  existence. 

Space  Station  Freedom  Is  the  key  to  pre- 
serving America's  lead  In  space  exploration 
and  securing  meaningful  careers  for  the  next 
generation  of  scientists,  engineers,  and  aero- 
space production  workers.  I  urge  you  to  sup- 
port Space  Station  Freedom. 
Sincerely. 

Harold  J.  ammond, 
I  Legislative  Director. 

The  American  Academy  of  Otolaryngol- 
ogy—Head  AND  Neck  Surgery.  Inc. 

Alexandria.  VA.  May  22.  1991. 
I  am  writing  to  urge  you  to  support  the 
full  funding  for  the  Space  Station  Freedom. 
1  have  enclosed  a  copy  of  the  testimony  I  re- 
cently jave  before  the  Senate  Appropriations 
Subcommittee  on  behalf  of  the  American 
Academy  of  Otolaryngology— Head  and  Neck 
Surgery.  Our  views  generally  reflect  that  of 
the  entire  medical  research  community  who 
feel  that  the  Space  Station  will  allow  such  a 
unique  platform  for  the  conduct  of  space  bio- 
medical research  that  Is  so  sorely  needed  to 
assist  our  understanding  of  any  vitally  Im- 
portant human  health  Issues.  The  Space  Sta- 


tion gives  the  very  best  opportunity  to  carry 
out  this  research  In  a  meaningful  way  with 
the  real  possibility  of  an  accelerated  transfer 
of  knowledge  and  technology  to  the  health 
care  of  millions  of  Americans  In  the  very 
near  future. 

Thank  you  very  much  for  your  consider- 
ation of  this  testimony  and.  hopefully  for 
your  support  of  NASA's  cooperative  research 
efforts  with  the  private  academic  and  medi- 
cal research  sectors  in  the  Space  Station  ini- 
tiative. 

Respectfully  yours. 

G.  Richard  Holt.  M.D..  X.S.E.. 

President-Elect,  AAO-ENS. 

Testimony  of  G.  Richard  Holt.  M.D..  M.S.E. 
President-elect,  American  Academy  of 
Otolaryngology— Head  and  Neck  Sur- 
gery AND  Clinical  Professor  of  Oto- 
laryngolooy— Head  and  Neck  Surgery 
The  Universfty  of  Texas  Health  Science 
Center,  San  Antonio,  TX,  Before  the 
subcommntee  on  'va,  hud,  and  indepen- 
DENT Agencies,  House  of  Representa- 
tives, May  2. 1991 

Mr.  Chairman,  members  of  the  Committee, 
ladles  and  gentleman.  I  am  Dr.  Richard  Holt. 
Clinical  Professor  of  Otolaryngology— and 
Neck  Surgery.  The  University  of  Texas 
Health  Science  Center  at  San  Antonio.  I  am 
here  today  as  President-Elect  of  the  Amer- 
ican Academy  of  Otolaryngology— Head  and 
Neck  Surgery,  the  largest  organization  of 
physicians  and  scientists  treating  disorders 
of  the  ears.  nose,  throat,  face  and  neck  In  the 
world.  I  am  pleased  to  appear  before  the 
Committee  today  to  support  the  scientific 
and  clinical  necessity  for  the  contluned 
strong  support  of  NASA's  Life  Sciences  mis- 
sion. 

I  have  just  recently  returned  from  the  Per- 
sian Gulf  War  where  I  served  as  a  combat 
surgeon  as  an  Army  Reservist.  During  the 
three  months  I  participated  In  Desert  Shield 
and  Desert  Storm.  I  essentially  was  without 
any  Information  on  the  appropriations  proc- 
ess for  NASA  funding,  something  I  have  fol- 
lowed quite  closely  each  year.  Therefore,  I 
have  just  recently  obtained  a  great  deal  of 
Information  from  many  sources  about 
NASA's  budgetary  status  for  FY  1992. 

It  has  become  apparent,  at  least  to  our  or- 
ganization and  other  medical  scientific  soci- 
eties in  the  country  with  which  I  have  dis- 
cussed this  topic,  that  NASA's  Life  Sciences 
continues  to  be  threatened  in  Its  essential 
missions  by  funding  problems.  It  may  not  be 
clear  In  this  process  of  reviewing  the  short- 
term  and  long-term  goals  for  our  national 
space  program  just  how  important  the  basic 
and  applied  research  performed  by  the  Life 
Sciences  Division  Is  to  American  medicine 
and  science,  but  we  hope  to  join  other  groups 
in  presenting  this  fact  to  you. 

In  the  past,  I  have  testified  before  this 
Committee  on  the  potential  medical  benefits 
of  directed  space  biomedical  research  to  the 
knowledge  and  practice  of  medical  care  In 
the  United  States.  This  Includes  research  in 
bone  loss,  muscle  strength,  cancer-induction 
by  solar  exposure,  balance  disturbances  car- 
diovascular decondltionlng,  and  tissue  heal- 
ing. These  and  many  other  research  activi- 
ties are  primarily  supported  by  the  Adminis- 
tration's FY  1992  request  of  $184  million  for 
NASA  Life  Sciences  and  Includes  the  impor- 
tant and  fundamental  ground-based  research 
as  well  as  research  during  limited  flight  op- 
portunities. The  ground-based  research  pro- 
vides the  excellent  opportunity  for  scientific 
Interfaces  from  NASA  funding  for  research 
carried  out  In  conjunction  with  major  uni- 
versities  and    research   groups   across    the 


country.  Such  cooperative  research  stimu- 
lates the  entire  biomedical  and  blotech- 
nological  interest  In  applying  fundamental 
knowledge  to  direct  applications  for  the  ad- 
vancement of  medical  treatment  of  Ameri- 
cans. 

As  a  graduate-level  engineer  myself.  1  un- 
derstand and  appreciate  the  Importance  of 
the  "hard  science"  budget  of  NASA's  engi- 
neering divisions.  However,  as  a  physician 
and  surgeon,  I  am  very  concerned  with  our 
need  to  better  understand  the  fundamental 
physiology  of  the  body  so  that  we  may  better 
care  for  our  patients.  We  have  seen  direct  re- 
sults In  medical  knowledge  come  from  the 
Life  Sciences'  research  and  urge  you  to  keep 
the  funding  for  this  Important  division  of 
NASA  high  so  that  we  all  may  continue  to 
benefit  from  this  excellent  science. 

I  want  to  inform  you  of  the  development  of 
a  new  organization,  the  National  Coalition 
for  the  Support  of  Space  Biomedical  Re- 
search. This  organization  is  growing  out  of  a 
perceived  need  to  better  support  and  ensure 
the  future  development  of  space  biomedical 
research.  We  will  enroll  scientific  and  medi- 
cal societies  with  broad  research  interests 
who  appreciate  the  Importance  of  this  re- 
search to  American  science  and  ultimately 
to  the  American  people.  Undoubtedly  you 
will  see  and  hear  more  about  this  organiza- 
tion as  it  develops. 

Finally,  we  would  like  to  emphasise  the 
need  to  remember  that  Life  Sciences  Is  the 
enabling  body  to  provide  for  long  duration 
manned  exploration  of  space.  Without  its  ac- 
tivities, astronaut  presence  In  these  activi- 
ties cannot  be  assured.  As  the  shuttle  flight 
opportunities  for  Life  Sciences'  projects  are 
scheduled  to  decrease  over  the  next  five  to 
ten  years,  we  must  be  cognizant  of  their  mis- 
sion in  providing  for  the  health  and  safety  of 
the  astronaut  as  well  as  a  better  understand- 
ing of  the  human  body's  function  In  micro- 
gravity. 

Scientifically,  we  believe  that  Life 
Sciences  activities  on  the  space  station 
should  have  prime  Importance,  and  until 
those  opportunities  occur,  we  hope  It  will  be 
possible  to  arrange  for  Life  Sciences'  mis- 
sions to  monitor  the  astronauts  in  un- 
manned but  man-tended  activities  daring 
construction  of  the  space  station. 

Thank  you  very  much  for  your  past  sup- 
port for  this  opportunity  to  again  strongly 
support  their  mission  for  the  future. 

WRirrEN  Statement  of  the  American  Insti- 
tute OF  Biological  Sciences  for  the  Sen- 
ate COMMERCE.  Science,  and  Transpor- 
tation SUBCOMMTTTEE  ON  SCIENCE.  TECH- 
NOLOGY AND  Space  Regarding  the  Rede- 
sign of  the  Space  Station  Freedom. 
APRIL  16. 1991 

The  American  Institute  of  Biological 
Sciences  (AIBS)  appreciates  the  opportunity 
to  comment  on  the  redesigned  Space  SUtlon 
Freedom  (SSF)  as  it  relates  to  meeting  the 
basic  research  requirements  of  the  life 
sciences.  AIBS,  a  federation  of  45  scientific 
societies  and  research  laboratories  rep- 
resenting over  80.000  professional  biologists. 
Is  dedicated  to  "the  advancement  of  the  bio- 
logical sciences  and  their  application  to 
human  welfare." 

AIBS  agrees  with  the  assessment  of  the 
Augustine  Committee  that  the  most  signifi- 
cant feature  of  the  space  station  Involves  re- 
search to  determine  how  human  physiology 
functions  in  space,  a  significant  factor  for  fu- 
ture exploration  of  the  solar  system.  Uncer- 
tainties regarding  the  feasibility  of  long  du- 
ration human  spaceflight,  such  as  the  effect 
of  solar  flares  or  the  impact  of  galactic  cos- 
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mlc  radiation,  must  be  determined  before 
more  complex  exploration  of  our  solar  sys- 
tem may  proceed.  Basic  biological  systems 
of  planu  and  animals  are  altered  In  micro- 
gravity  producing  a  vast  array  of  responses. 
All  living  organisms  are  composed  of  com- 
plex systems,  each  of  which  has  evolved  In 
the  presence  of  gravity.  Under  the  effects  of 
mlcrogravlty.  many  of  these  systems  func- 
tion m  an  altered  manner.  Studying  human 
physiology  and  other  basic  biological  proc- 
esses In  mlcrogravlty  and  obtaining  the 
needed  life  sciences  information  for  long  du- 
ration human  spaceflight  missions  Is  the  pri- 
mary goal  of  the  space  station.  As  the  Au- 
gustine report  concluded.  "[T]he  Space  Sta- 
tion Is  a  critical  next  step  If  the  U.S.  Is  to 
have  a  manned  space  program  In  the  future." 

NASA's  decision  to  Include  a  variable- 
speed  centrifuge  In  lU  redesigned  space  sta- 
tion plan  Is  critical  for  life  sciences  research. 
The  centrifuge  will  allow  controlled  studies 
on  whether  factors  other  than  weightless- 
ness, such  as  radiation  or  the  mix  of  gases  In 
the  spacecraft  cabin,  contribute  to  negative 
side-effects  experienced  In  space  by  astro- 
nauU.  The  centrifuge  will  also  allow  expo- 
sure to  fractional  g-forces  for  varying  peri- 
ods of  time  thereby  facilitating  the  study  of 
both  short-term  and  long-term  effects  of 
mlcrogravlty  on  biological  systems. 

AIBS  also  shares  some  of  the  concerns  ex- 
pressed by  the  Space  Science  Board  regard- 
ing the  centrifuge.  Since  the  centrifuge  will 
not  be  available  for  use  on  the  station  until 
after  the  year  3000.  life  science  research  will 
be  delayed  until  that  time.  In  the  interim, 
we  would  like  to  see  the  Spacelab  Life 
Sciences  (SLS)  Space  Shuttle  missions  con- 
tinue their  research.  AIBS  is  concerned  that 
the  present  schedule  for  the  SLS  flights  al- 
lows for  a  five-year  gap  between  the  last  SLS 
flight  and  the  fully  operational  space  sta- 
tion. Not  only  will  needed  research  be  for- 
gone, but  the  lull  may  discourage  young  sci- 
entisu  Trom  the  space  biology  program. 
Dedicated  spacelab  missions  provide  a  criti- 
cal capability  for  conducting  research  need- 
ing only  short  periods  of  time,  leaving  those 
experiments  requiring  long  periods  of  time 
to  the  station. 

Although  AIBS  agrees  with  the  Space 
Science  Board  that  the  design  of  the  cen- 
trifuge is  vague,  we  do  support  the  redesign 
so  long  as  the  centrifuge  Is  capable  of  sup- 
porting a  wide  variety  of  species  and  may 
run  continuously  for  several  months.  We  are 
also  concerned  with  the  sharing  of  limited 
power  among  various  laboratory  modules. 
We  trust  that  there  will  be  sufficient  power 
to  conduct  the  long-term  biological  experi- 
ments which  are  the  top  priority  for  the  sta- 
tion. 

AIBS  is  also  concerned  with  the  potential 
to  allocate  funds  fix)m  other  science  research 
projects,  especially  in  light  of  funding  limi- 
tations imposed  on  discretionary  spending 
by  the  Budget  Enforcement  Act  of  1990.  We 
axe  concerned  that  the  centrifuge  and  other 
necessary  equipment  are  not  contained  with- 
in the  present  funding  plan.  We  trust  that 
NASA's  budget  will  be  allocated  to  meet  its 
life  science  needs  while  retaining  other 
science  research  projects. 

AMERICAN  iNBTmJTE  OF 

Biological  Sciences. 

May  23.  1991. 
Hon.  BOB  Traxler, 
Washington.  DC. 

Dear  Congressman  Traxler:  The  Amer- 
ican Institute  of  Biological  Sciences  (AIBS). 
a  federation  of  45  professional  societies  and 
research  laboratories  representing  over  80,000 


professional  biologists,  is  concerned  about 
proposed  cutbacks  In  funding  for  the  Space 
Station  Freedom. 

AIBS  strongly  supports  the  space  station. 
We  believe  that  the  potential  advances  in 
basic  science  research  justify  financial  sup- 
port for  the  station.  All  living  organisms  are 
composed  of  complex  biological  systems 
which  have  evolved  in  the  presence  of  grav- 
ity. The  space  sution  will  allow  these  sys- 
tems to  be  studied  under  the  effects  of 
mlcrogravlty,  a  vital  step  for  long-term 
human  exploration  of  space. 

Enclosed  is  a  copy  of  our  statement  regard- 
ing the  Space  Station  Freedom  to  the  Senate 
Commerce  Subcommittee  on.  Science.  Tech- 
nology and  Space  submitted  earlier  this 
year.  It  was  offered  as  a  constructive  assess- 
ment of  a  project  we  hope  will  have  maxi- 
mum utility  and  effectiveness.  If  our  com- 
menu  are  useful  to  your  deliberation,  we 
would  be  pleased  to  elaborate  on  them. 
Sincerely, 

Charles  M.  Chambers. 

American  Physiological  Society. 

Betheada.  MD.  July  1.  1991. 
Senator  ROBERT  BYRD, 

Chainnan.    Senate    Appropriations    Committee. 
Washington.  DC. 

Dear  senator  Byrd:  The  American  Phys- 
iological Society  urges  the  Senate  Appro- 
priations Committee  to  fully  fund  the  $2  bil- 
lion budget  request  for  Fiscal  Year  1992  for 
the  National  Aeronautics  and  Space  Admin- 
istration's Space  Station  Freedom  and  the 
$184  million  budget  request  for  the  Life 
Sciences  Division. 

The  nation's  stated  goals  of  colonizing  the 
moon  and  sending  manned  space  flights  to 
Mars  within  the  next  25  years  is  dependent 
upon  a  space  life  sciences  research  program 
designed  to  ensure  the  health  of  crew  mem- 
bers in  extended  periods  of  lero  gravity,  to 
protect  them  from  long  term  radiation  expo- 
sure, to  develop  reliable  life  support  and 
medical  care  systems,  and  to  predict  human 
behavior  in  isolation.  A  prime  focus  is  the 
change  in  human  physiology  In  space,  such 
as  loss  of  body  fluids,  motion  sickness,  bone 
deminerallzation,  muscle  atrophy,  and  car- 
diovascular deconditioning. 

A  delay  in  life  sciences  research  needed  to 
assure  both  the  environmental  and  physical 
health  of  crew  members  in  long  term  flights 
not  only  sets  back  the  nation's  goals  In 
space,  but  It  also  blunts  technological  and 
biological  advances  that  benefit  mankind. 

Knowledge  gained  from  earlier  space  bio- 
medical research  already  has  had  an  impact 
on  medical  care  and  practice,  especially  In 
the  areas  of  the  mechanisms  underlying  bone 
loss,  muscle  strength,  cell  metabolism,  can- 
cer induction,  vestibular  disorders,  regula- 
tion of  heart  function  and  blood  pressure, 
and  tissue  healing  responses. 

Space  Station  Freedom  and  Its  space  bio- 
medical laboratory  provide  unique  capabili- 
ties for  the  exploration  of  a  spectrum  of 
gravity  dependent  variables  that  would  have 
direct  biomedical  and  blotechnological  appli- 
cations for  the  medical  treatment  of  a  vari- 
ety of  diseases  and  disorders. 

The  American  Physiological  Society,  the 
nation's  oldest  biomedical  science  society 
with  a  membership  of  7.000.  urges  the  Com- 
mittee to  appropriate  S2  billion  for  Space 
Station  Freedom  and  S184  million  for  the 
Life  Sciences  Division. 
Sincerely. 

Martin  Frank.  Ph.D.. 

Executive  Director. 


American  Institute  of 
Aeronautics  and  Astronautics. 

June  17. 1991. 
Hon.  Barbara  A.  Mikulski, 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Mikulski:  In  my  role  as 
Space  Sution  Freedom  Program  Coordina- 
tor for  the  American  Institute  of  Aero- 
nautics and  Astronautics  (AIAA).  I  have 
been  reviewing  the  arguments  by  various 
science  groups  which  oppose  this  vital  na- 
tional space  mission.  Although  those  argu- 
ments have  some  merit  in  a  short-term  view 
of  space  science  options  and  priorities,  they 
clearly  do  not  address  the  long-term  need  of 
the  United  States  to  maintain  it's  leadership 
role  in  space! 

Specifically.  In  the  critical  area  of  the  life 
sciences  required  for  the  successful  manned 
exploration  of  the  universe,  only  Space  Sta- 
tion Freedom  can  provide  the  extended  on- 
orblt  time  and  equipment  to  effectively  en- 
able human  survival  in  space  and  to  dem- 
onstrate the  closed-cycle  systems  perform- 
ance essential  for  future  manner  ventures  to 
the  moon  and  Mars.  While  current  Soviet 
missions  on  their  Space  SUtion  MIR  will 
provide  insight  and  data  on  human  oper- 
ations in  space,  only  the  United  States  now 
has  the  advanced  crew  technology  and  meas- 
uring techniques  to  translate  long-term 
space  experience  (through  the  crew  health 
evaluation  and  closed-loop  of  life  support 
system  being  built  for  Space  Station  Free- 
dom) into  the  basis  for  future  human  space 
exploration! 

Similarly,  in  the  lero  gravity  arena.  Space 
Station  Freedom  offers  the  unprecedented 
advantage  of  continuous  human  experimen- 
tation with  promising  production  techniques 
which  can  yield  new  materials,  medicines 
and  processes  to  benefit  all  of  us  on  earth 
and  can  enable  major  related  commercial 
ventures  .  .  .  much  in  the  same  way  that 
early  space  developments  for  Apollo  helped 
launch  America's  electronics  Industry! 

The  same  manned  advantage  applies  in  ex- 
ternal experiments,  where  continuous  human 
Involvement  can  significantly  accelerate 
measurements  needed  for  cargo-scale  map- 
ping of  earth  and  space,  and  can  permit  on- 
site  correction/tuning  of  associated  Instru- 
mentation to  optimize  in-orbit  observations. 

Finally,  Space  Station  Freedom  is  this 
country's  primary  mechanism  for  the  popu- 
lar exploitation  of  space  through  small  and 
rapid-response  payloads  which  can  provide 
low-cost  access  to  space  opportunities  for 
our  students,  scientists  and  centers  of  excel- 
lence. Taken  together,  these  potential  pay- 
offs clearly  warrant  our  continuation  of 
Space  Station  Freedom.  I  urge  you  to  sup- 
port this  key  step  towards  our  country's  fu- 
ture! The  AIAA  plans  to  hold  a  workshop  to 
provide  specific  recommendation  for  utiliza- 
tion of  the  critical  national  resources  pre- 
sented by  Space  Station  Freedom  this  Fall 
and  we  invite  you  to  join  us  In  this  endeavor. 
Dr.  Peter  R.  Kurzhals, 
AIAA  National  Program  Coordinator 

for  Space  Station  Freedom. 

Houston,  TX. 

P.S.— The  attached  charts  illustrate 
AIAA's  view  of  Space  Station  Freedom  for 
the  first  three  decades  of  free-world  involve- 
ment. We  would  welcome  your  feedback  and 
advice  on  this  approach. 

Space  Station  Freedom  Utilization 
Overview 

The  primary  purpose  of  Space  Station 
Freedom  is  to  evolve  and  validate  the  tech- 
nology required  for  the  long-term  human  ex- 
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ploraUoD  and  exploluUon  of  Space.  This 
purpose  requires  a  phased  approach  geared  to 
provide  the  design  concepts  and  experience 
essential  for  man's  survival  in  Space  and  on 
Earth.  Associated  missions  fall  into  the 
broad  categories  of  micro-gravity,  life 
sciences,  external  operations  and  small  and 
rapid-response  payloads  which  can  stimulate 
new  ideas  and  applications  through  low-cost 
access  to  Space.  Individual,  science,  com- 
mercial and  government  ventures  will  bene- 
fit ftom  this  broadbased  In-orbit  capability. 

early  experiments  (1186-3000) 

The  initial  phase  of  Space  Station  Free- 
dom operations  will  concentrate  on  the  es- 
Ublishment  of  the  experimental  techniques 
which  can  best  take  advantage  of  America's 
first  permanent  manned  presence  in  Space. 
In  the  micro-gravity  arena,  planned  payloads 
will  explore  new  materials  through  combus- 
tion science  and  crystalography,  will  evolve 
new  medicines  through  biotechnology,  and 
will  investigate  new  processes  such  as  flow 
cytometry  and  advanced  electrophoresis  for 
future  tn-Space  manufacturing.  In  the  life- 
sciences  arena.  Initial  missions  will  gather 
data  on  human  micro-gravity  tolerance, 
physiology  and  dosimetry  required  to  live  in 
Space.  In  the  external  arena.  Space  Station 
Freedom  measurements  will  collect  inter- 
active data  on  cosmic  radiation,  astrophys- 
ics and  EUurth  phenomena.  And  in  the  small 
mission*  category.  Space  Station  Freedom 
will  provide  the  gateway  for  innovative 
Space  ekperiments  generated  by  our  Univer- 
sities aad  Centers  of  Excellence. 

prototype  testing  (aOOO-2005) 

Following  the  Space  Stotion  Freedom 
shakedown  during  man-tended  operations, 
permanently  manned  capabilities  at  the  turn 
of  the  century  will  enable  the  prototype  test- 
ing of  new  processes  for  Space  habitation.  In 
micro-gravity,  these  processes  will  focus  on 
blo-engineerlng,  materials  and  combustion 
advances  along  with  commercial  crystal 
growth  and  vapor  transport.  In  life  sciences, 
these  processes  will  define  cardiopulmonary, 
cell,  muscular  gravity  and  radiation  phe- 
nomena required  for  human  existence  in 
Space.  In  external  operations,  the  processes 
will  catalogue  long-term  meterials  exposure, 
ozone  depletion  and  magnetic-field  Impacts. 
For  small  missions,  principal  payloads  are 
expected  to  focus  on  chemical,  fluid  and 
crystal  growth  processes. 

system  evolution  (»06-»1S) 

The  next  step  for  Space  Station  Freedom 
will  address  new  systems  required  for  human 
Space  use.  In  micro-gravity,  this  step  will 
encompass  medicine,  materials  and  commer- 
cial propulsion  production  not  possible  on 
Earth.  In  life-sciences,  this  phase  will  evalu- 
ate the  closed-loop  performance  of  water, 
air.  food  and  waste  cycles  essential  to  human 
survival  in  Space.  For  external  operations, 
this  phase  will  address  exploration  tracking 
and  Earth  monitoring  from  Space.  And  for 
small  aad  rapid  response  missions,  this  phase 
will  focus  on  specific  operational  concepts 
for  laser  dynamics.  Earth  resources,  metal 
formation  and  pharmacokinetics  in  orbit. 

CAPABILITY  VAUDATION  (MIS-JOJS) 

The  final  phase  of  Space  Sution  Freedom 
applications  will  concentrate  on  the  verifica- 
tion of  the  capability  for  human  space  explo- 
ration and  explolUtion.  In  micro-gravity, 
this  phase  is  expected  to  provide  the  capabil- 
ity for  free-flyer  servicing  and  Lunar/Mars 
applications.  In  life-sciences,  principal  mis- 
sions will  gather  long-term  performance 
dau  on  closed-loop  ecological  systems,  be- 
havior and  partial  gravity  ImpacU.  In  exter- 


nal operations  payloads  will  validate  large- 
scale  global  mapping,  robotics  contributions 
and  on-orbit  construction  techniques.  And  in 
small  missions,  the  emphasis  will  shift  to 
production  deployment  of  new  concepte  and 
ideas  at  minimal  cost. 

Space  Sution  Freedom  will  pioneer  man's 
future  in  Space  by  supporting  more  than  5000 
experiments  and  accumulating  over  8  million 
crew  hours  in-orbit  during  its  30  year  mis- 
sion. While  current  mission  plans  may  well 
be  modified  by  real-time  experiment  results. 
the  fundamenUl  Space  Sution  Freedom  role 
will  always  remain  to  esubllsh  the  know- 
how  needed  for  America  to  remain  A  Leading 
Space-faring  Nation  In  the  coming  decades! 

NASA  technology  SPINOFFS  INTO  THE 
AMERICAN  economy 

Mr.  HEFLIN.  Mr.  President,  we  have 
all  marveled  at  the  technology  devel- 
oped by  the  National  Aeronautics  and 
Space  Administration  [NASA]  that  en- 
abled an  American  astronaut  to  boldly 
place  the  flag  of  this  Nation  on  the 
Moon,  to  develop  the  means  for  the 
flight  of  the  space  shuttle,  and  to 
unlock  the  secrets  of  using  micro- 
gravity  to  enhance  life  on  the  Earth. 

These  accomplishments.  Mr.  Presi- 
dent, conducted  in  full  view  of  the 
world  via  television,  have  all  resulted 
in  an  impact  on  our  society  which  ex- 
ceeds the  momentary  increase  in  our 
national  pride.  All  of  these  events  have 
had  a  residual  effect  by  bringing  bil- 
lions of  dollars  back  to  the  market- 
place through  the  transfer  of  space 
technology,  and  improved  the  quality 
of  life  in  a  way  unmatched  by  any 
other  Federal  agency. 

NASA  has  a  highly  successful  pro- 
gram which  transfers  literally  thou- 
sands of  technology  advances  to  the 
private  sector  from  the  space  agency. 
This  technology  transfer  is  a  hallmark 
of  a  healthy,  civilian  space  program, 
and  it  reaches  all  levels  of  our  indus- 
trial base.  The  rapid  transfer  of  NASA 
developed  technologies  is  a  major  con- 
tributor to  our  industrial  competitive- 
ness. This  is  an  important  factor  in 
making  America  competitive  with  the 
rest  of  the  free  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  RECORD  a  list  of  74  such  space  spin- 
offs, provided  by  NASA's  Office  of  Com- 
mercial Programs,  for  my  colleagues  to 
consider. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Rechargeable  cardiac  pacemaker. 

Ambulatory  heart  monitor. 

Microminiaturization  of  the  insulin  injec- 
tion system. 

Programmable  pacer,  reprogrammed  with- 
out surgery. 

Human  tissue  simulator  to  help  relieve 
chronic  nerve  pain. 

ImplanUble  heart  aid  (defibrillator). 

Programmable  ImplanUble  medical  sys- 
tem for  precise,  automatic  injection  of  medi- 
cine to  target  organs. 

Nuclear  magnetic  resonance,  a  diagnostic 
body  scanning  device. 

DiglUl  image  processing  technology 
breakthroughs. 


Slow  scan  telemedlcine. 
Automatic  gas  analyser. 
Miniaturized  valving  technology. 
Infant  radiant  warmer. 
Cordless  surgical  drill. 
Microbe  detector  (body  fluid  sample  analy- 
sis). 
Apparel  for  clean  rooms. 
Flame  resisunt  polymlde  foam. 
Penetrating  fire  extinguisher. 
Fire     detector     for     Invisible     hydrogen 
names. 
Smoke  detector. 
Industrial  gas  leak  detecttn*. 
Visual  alert  system  for  the  hearing  Im- 
paired. 

Underwater  Sonar  locator  system  for  (light 
recorders. 
Life  rafts  that  won't  capsise  in  heavy  seas. 

Safety  grooving  of  highways  to  reduce 
skidding. 

Protective  clothing  for  firefighters. 

Fireblocklng  fibers  for  clothes  and  uphol- 
stery. 

Breathing  apparatus  for  fireflgtaterB. 

"Hard  Shell"  pressure  sulU  with  fluldic 
joints  for  divers. 

X-ray  inspection  system  for  alrporU. 

MeUl-coated  plastic  film  technology  used 
in  stadium  blankeU,  tenu,  wall  coverings, 
drapery  liners,  window  shadea.  candy 
wrappings,  food  packaging. 

Personal  cooling  system,  "Cool  Vest"  for 
race  car  drivers. 

Footwear  spinoffs  from  the  moon  boot. 

Window  film  to  reduce  glare  and  beat  firom 
the  sun. 

Computerized  beauty  makeover. 

Technology  for  portable  ice  rinks. 

Rlblets,  tiny  grooves,  for  racing  yacht 
Stars  and  Stripes. 

Abrasion-resistant  coating  for  sunglass 
lenses. 

Space  image  processing  for  geology,  arche- 
ology, and  pipeline  monitoring. 

Aerospace-aided  instrumenU  for  air  qual- 
ity monitoring  and  noise  abatement. 

Anticorrosion  coating  used  for  bridges, 
ships,  oil  rigs,  and  for  the  Interior  of  the 
SUtue  of  Liberty. 

Water  hyacinths  and  other  aquatic  plant 
research  for  sewage  treatment. 

Sijace  derived  sewer  monitor. 

Vacuum  chamber  technology  for  crop  dry- 
ing. 

Robotic  sow,  artificial  nursing  machine  for 
pigleU. 

Improved  flshlng  net  with  better  weight 
and  strength. 

NASA-USDA  developed  computer  aided 
crop  spraying  to  cut  wasteful  and  envlron- 
menUlly  unaccepUble  drift  of  chemicals. 

Irrigation  system  technology  that  cuu 
wear  on  machinery. 

Air  bearing  floUtion  technology. 

Heating  chamber  Insulation  materials. 

Tele-Robotic  welding  system. 

Microscopic  plastic  beads  used  as  reference 
sundards  for  calibrating  sophisticated  in- 
stnunenU. 

Industrial  pumps  technology. 

Magnetic  liquids  (ferroflulds). 

Heat  shield  technology  widely  used  for 
homes  and  office  buildings. 

Space  telemetry  used  in  an  automatic  oil 
well  production  reporting  system. 

Power  amplifiers  to  reduce  TV  sution 
transmission  cosU. 

Power  factor  controller  that  senses  the 
motors  electrical  needs. 

Heat  pipes  for  the  Alaska  Pipeline  prevents 
pipe  breakage. 

Safer  bridges  from  research  In  material 
strength. 
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Fabric  structures  technology. 
An  aluminum  color  anodlslng  process  to 
Increase  weather  protection  for  commercial 
buildings. 

Bolt  stress  monitor  for  the  construction 
Industry. 

Flat  conductor  cable  for  design  and  safety 
improvements. 

Wind  engineering  assists  with  building  de- 
signs and  safety. 

Stirling  engine  research  for  a  more  fuel  ef- 
ficient quieter,  and  environmentally  safe  en- 
gine for  cars,  truclis,  and  buses. 

Space  derived  turbopumpe  for  high  speed 
crewboats  and  supply  vessels  for  the  offshore 
oil  Industry. 

Cryogenic  fluid  storage  and  handling  for 
natural  gas  tankers. 

NASA  Structural  Analysis  (NASTRAN)  for 
design  and  predicting  performance  using 
computer  modeling  for  cars,  steam  turbines, 
the  U.S.  Navys  Kldd  Class  destroyer. 

Computer  program  enhancement  through 
NASA's  computer. 

Software  management  and  Information 
center  (COSMIC)  for:. 

Pile  driving  techniques  for  offshore  oil 
platforms. 

Prediction  of  noise  levels  In  manufacturing 
areas. 

Interpreting  satellite  daU  on  changing 
conditions  of  waterfowl  habitats. 

How  various  chemical  structures  hold  up 
when  used  In  plastic  containers. 

Mr.  HEFLIN.  So,  NASA  must  push 
science,  technology,  and  space  engi- 
neering to  the  limit.  It  will  cost  enor- 
mous amounts  of  money,  but  the  pay- 
offs are  even  more  enormous.  Studies 
have  repeatedly  shown  the  payback  to 
the  economy  to  be  in  the  nine  to  one 
range,  affecting  everything  down  to  the 
wrist  watch  that  you  are  wearing,  and 
the  car  that  you  drive.  But  how  do  you 
measure  the  value  of  the  lives  that  can 
be  extended  and  even  saved  by  micro- 
gravity  science  research  in  the  fields  of 
cancer  and  other  critical  health  mat- 
ters? And  perhaps  as  Important,  space 
technology  has  given  us  the  ability  to 
transmit  television  pictures  instanta- 
neously between  continents  by  space 
satellites,  opening  up  a  new  world  of 
communication  and  understanding 
that  is  directly  related  to  and  in  part 
responsible  for  the  downfall  of  totali- 
tarian governments  in  Extern  Europe. 
The  dramatic  Middle  Enst  events  also 
demonstrate  the  value  of  immediate 
communication  throughout  the  world, 
brought  to  the  global  population  by 
NASA  developed  technology. 

Just  as  Project  Apollo  took  America 
to  the  Moon,  and  the  space  shuttle 
takes  America  regularly  to  Elarth 
orbit,  the  space  station  Freedom  Pro- 
erram  stands  ready  to  take  its  place  as 
an  inspiration  for  technology  develop- 
ment. The  cost  of  American  pre- 
eminence in  space  is  unmatched  by  the 
gains  of  this  Nation  and  all  of  mankind 
will  receive  by  continued  support  of  a 
balanced  space  program  with  space  sta- 
tion Freedom  as  Its  centerpiece. 

SPACE  STATION  TECHNOLOGY  AND 
COMPETmVENESS 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  speak  for  just  a  few  minutes  on 
technology    and    competitiveness.    My 


basic  premise  Is  not  new.  but  it  Is  im- 
portant: Leadership  in  technology  is 
the  key  to  America's  future  as  a  world 
leader.  We  have  all  heard  many  speech- 
es on  this  subject.  And  the  conclusion 
of  most  everyone  who  has  spent  any 
time  analyzing  the  issue  is  that  the 
most  basic  ingredient  of  international 
competitiveness  is  to  be  first  in  tech- 
nology. And  to  be  first  means  that  you 
have  to  Invest  your  resources  In  the 
arena  of  science  and  technology. 

Now  what  does  all  this  talk  about 
technology  and  Investment  mean  when 
we  are  facing  multi-billion  dollar  defi- 
cits? We  are  all  very  aware  of  the  im- 
mense problems  in  our  Nation  such  as 
poverty,  inadequate  housing,  toxic 
waste  dumps,  and  unavailable  health 
care.  Is  it  not  our  duty  to  first  solve 
these  social  problems  and  then  deal 
with  the  issues  of  technology  and  com- 
petitiveness? 

How  temptmg  it  would  be  to  go  down 
that  road  and  trade  off  our  Investment 
In  the  future  to  deal  with  today's 
needs.  All  of  us  in  politics  know  how 
much  the  folks  back  home  want  that 
new  road,  and  want  decent  housing. 
And  Mr.  President.  I  have  supported 
the  programs  for  roads  and  housing. 
But  what  I  am  here  to  urge  as  strongly 
as  I  can  is  that  you  can't  put  the  cart 
before  the  horse  and  hope  to  get  any- 
where. The  health  of  our  society— and 
the  continuing  source  of  the  revenues 
needed  to  pay  for  our  social  needs — ab- 
solutely depends  on  our  investments  in 
science  and  technology.  It  is  precisely 
when  we  are  leaders  and  innovators 
that  we  create  wealth  and  jobs  and  the 
kind  of  strong  economy  that  enables  us 
to  also  build  roads  and  houses  and  pro- 
vide quality  health  care  and  a  clean  en- 
vironment. 

But  we  cannot  have  that  strong  econ- 
omy unless  we  are  willing  to  continue 
to  make  Investments  for  the  future  of 
this  great  country.  We  cannot  trade  an 
investment  in  the  space  station — an  in- 
vestment in  the  future— for  a  short- 
term  attempt  to  solve  today's  prob- 
lems. That  is  a  tradeoff  we  simply  can- 
not make. 

That.  Mr.  President,  is  what  this  de- 
bate is  all  about. 

We  have  a  bill  before  us  in  which  the 
funding  provided  for  science  and  tech- 
nology was  about  as  good  as  one  could 
expect.  Although  space  station  Free- 
dom was  fully  funded,  many  of  us 
would  have  liked  to  see  more  dollars 
for  some  of  the  other  NASA  space 
science  and  advanced  technology  pro- 
grams. But  we  are  all  very  well  aware 
of  the  budgetary  constraints  under 
which  the  committee  was  operating. 
We  should  note  that  even  though  the 
bill  before  the  Senate  funds  NASA  at  a 
level  about  $435  million  above  the 
House-passed  bill,  still  NASA  is  getting 
a  $1.4  billion  reduction  from  their  re- 
quest. Thus,  we  need  to  put  this  whole 
issue  of  how  and  where  we  invest  our 


national  resources  In  proper  perspec- 
tive. 

What  we  approve  today  for  NASA 
will  be  money  provided  to  an  agency 
that  has  been  and  Is  a  growth  producer 
and  a  revenue  producer.  Unless  we  are 
willing  to  make  this  kind  of  invest- 
ment on  the  growth  and  revenue  side  of 
the  ledger,  our  economy  will  inevitably 
wither  and  there  will  be  even  less  dol- 
lars to  take  care  of  the  social  needs  of 
our  Nation— the  requirements  In  the 
HUD  and  the  EPA  and  the  VA  portions 
of  this  bill.  I  urge  that  you  not  try  to 
take  any  more  money  from  the  science 
and  technology  side  of  the  ledger.  That 
is  our  seedcorn  for  the  future.  Let  us 
make  sure  the  horse  stays  in  flront  of 
the  cart. 

I  have  spoken  earlier  during  this  de- 
bate on  the  bill  about  the  tremendous 
spinoffs  our  economy  has  received  trom 
the  space  program.  In  nearly  every 
case,  NASA  has  moved  very  quickly  to 
push  the  new  technology  developed  in 
the  space  program  back  into  the  civil- 
ian community  and  the  economy.  When 
we  look  at  a  major  endeavor  like  space 
station  Freedom  or  any  of  NASA's 
other  major  space  science  projects,  it 
may  be  hard  to  visualize  just  what  new 
technologies  will  result.  But  be  assured 
that  they  will  come,  just  as  surely  as 
they  have  over  the  past  three  decades 
of  the  space  program. 

Our  decision  today  in  support  of  the 
space  station  and  the  rest  of  the  NASA 
budget  will  pay  dividends  that  will  en- 
able this  great  Nation  to  continue  to 
care  for  our  future  social  needs.  So  let 
us  not  take  any  more  dollars  away 
from  this  investment  for  the  future 
than  our  budget  process  has  already 
forced  the  committee  to  take.  Our 
economy  is  waiting  for  an  infusion  of 
major  new  investments  in  science  and 
technology.  The  Congress  has  already 
delayed  the  space  station  program  far 
too  long  and  has  meddled  far  too  much 
in  what  kind  of  program  it  should  be. 

It  is  time  to  get  on  with  giving  NASA 
the  resources  it  needs  to  move  forward 
with  this  exciting  new  project  and  all 
the  other  important  pieces  of  the  civil 
space  program.  I  am  absolutely  con- 
fident that  we  will  not  regret  this  deci- 
sion for  one  moment.  We  will  "be  able  to 
look  back  with  pride — knowing  that  we 
played  some  small  part  in  moving 
America  forward. 

NASA  AND  ITS  FLTl'RE 

Mr.  HEFLIN.  Mr.  President,  in  the 
time  of  Columbus,  some  500  years  ago, 
only  a  tiny  handful  of  individuals  had 
the  vision  to  see  beyond  the  con- 
straints of  their  time,  to  envision  how 
new  explorations  and  new  knowledge 
might  open  up  new  routes  to  economic 
prosperity  and  thrust  a  nation  into  the 
forefront  of  an  era.  That  spirit  was 
stronger  than  ever  at  the  end  of  the 
18th  century  when  the  United  States 
was  formed  and  the  task  of  building  a 
civilization  across  this  continent  began 
in  earnest.   Although  it  has  been  100 


years  since  that  Western  ftontler  van- 
ished forever  from  the  maps  of  North 
America,  that  heritage— the  heritage  of 
the  explorer  and  the  builder— endures 
within  u«  even  today. 

Nowhere  today  does  that  spirit  bum 
more  brightly,  nor  Is  the  heritage  of 
the  explorer  and  the  builder  embodied 
more  profoundly,  than  In  the  U.S. 
space  program.  And  it  is  with  the  U.S. 
space  program — with  the  men  and 
women  of  NASA— that  we  as  a  nation 
seek  most  frequently  the  vision  of 
where  w«  as  a  people  could  be  in  50 
years  or  in  another  500  years. 

We  all  remember  the  vision  illumi- 
nated in  the  motion  picture  "2001— A 
Space  Odyssey."  Created  in  the  1960's, 
Arthur  C-  Clarke's  vision  of  an  ambi- 
tious future  in  space  rings  true  today. 
That  same  vision  was  shared,  of  course, 
by  Dr.  Wernher  von  Braun,  one  of  the 
towering  figures  of  the  early  U.S.  space 
program,  as  well  as  by  everyone  at 
NASA.  That  is  hardly  surprising.  What 
is  truly  exciting  is  that  the  vision  was 
also  shared  by  so  many  other  Ameri- 
cans. We  who  are  not  scientists  or 
aerospaoe  engineers  share  just  as  deep- 
ly In  that  underlying  faith  in  our  fu- 
ture as  explorers  and  builders.  What  is 
truly  disappointing,  however,  is  how 
far  short  of  Clarke's  and  von  Braun's 
vision  we  will  fall  when  the  year  2001 
arrives  in  reality. 

If  we  are  to  succeed  in  the  next  cen- 
tury, we  must  have  a  clear  vision  of 
the  future  as  it  might  be  and  work 
today  to  build  that  future.  Today  our 
space  program  Is  the  best  In  the  world, 
but  in  the  next  century  it  might  not 
be.  25  years  from  now— in  the  year 
2016— we  could  be  accomplishing  excit- 
ing, inspiring  endeavors  in  space.  But 
where  in  fact  will  we  be? 

If  we  envision  great  accomplishments 
in  the  coming  century,  what  steps 
must  we  take  now,  in  this  decade,  to 
make  those  goals  achievable?  The 
central,  crucial  answer  to  that  ques- 
tion is  simple.  We  must  make  a  re- 
newed commitment  to  the  development 
of  advaaced  space  technologies.  To  ex- 
pand our  frontiers  in  space,  we  must 
challenge  conventional  technologies, 
conventional  approaches  to  our  space 
endeavors. 

However,  any  call  to  action  must  be 
accomplished  by  sound  fiscal  planning. 
If  we  are  to  build  the  future,  during  the 
next  several  years,  NASA's  budget 
must  grow  faster  than  the  3  i>ercent 
that  is  In  this  appropriations  bill.  Cer- 
tainly, the  Congress  must  provide  ade- 
quate funding  for  important  ongoing 
programs.  However,  we  cannot  let  the 
future  languish  or  it  will  be  lost.  As 
was  so  cogently  noted  by  the  recent  re- 
port of  the  Augustine  Panel  we  must 
also  make  key  near-term  investments 
in  new  advanced  research  and  tech- 
nologry  programs  and  in  new  transpor- 
tation systems.  In  conjunction  with 
NASA's  efforts  to  reduce  the  costs  of 
current  operations,  we  must  strive  to 


grow  the  NASA  budget  for  the  next 
several  years.  Making  these  invest- 
ments will  not  break  the  bank,  but 
failing  to  make  them  might  very  well 
break  the  future. 

Moreover,  despite  our  accomplish- 
ments, today  the  art  of  space  engineer- 
ing is  new  and  relatively  immature- 
comparable  perhaps  to  the  state  of  aer- 
onautics engineering  in  the  1920's.  We 
have  real  problems  that  must  be  &d- 
dressed.  Space  station  Freedom,  still 
the  next  logical  step,  has  undergone  a 
painful  period  of  redesign.  It  is  now  on 
a  sound  footing  and  can  and  should 
move  forward  with  our  full  commit- 
ment. 

In  addition,  we  must  recognize  that 
there  are  other  issues  that  must  be  ad- 
dressed. Launch  costs  are  too  high  and 
launch  operations  are  too  complex  and 
time-consuming.  If  we  are  to  acheive 
our  goals  we  must  have  both  low  cost, 
reliable,  cargo  transportation  to  orbit 
and  assured  access  to  space  for  human 
operations.  Together,  steps  to  control 
internal  costs  and  adequate  near-term 
new  investments  in  advanced  tech- 
nology and  new  transportation  systems 
can  provide  the  financial  foundation 
for  the  future  of  the  space  program. 

The  past  is  beyond  our  ability  to 
change,  but  the  future  Is  ours  to  make. 
Neither  Columbus  nor  we  could  readily 
or  accurately  foresee  where  we  might 
be  at  the  end  of  the  next  500  years. 
However,  no  less  than  von  Bruan,  we 
can  and  we  must  foresee  where  we  can 
be  in  25  or  50  years.  But  we  must  also 
act.  The  cliche  says  that  those  who  fail 
to  learn  from  the  mistakes  of  history 
are  doomed  to  repeat  them.  It  is  cer- 
tainly just  as  true — and  perhaps  more 
terrible— that  those  who  fail  to  antici- 
pate the  successes  of  the  future  will 
never  achieve  them. 

Today,  it  is  we  who  must  have  the  vi- 
sion to  see  beyond  the  constraints  of 
our  time,  to  envision  how  the  civil 
space  program  can  open  new  routes  to 
national  success  and  economic  prosper- 
ity and  keep  this  Nation  at  the  fore- 
front of  a  new  era.  We  must  anticipate 
what  the  future  could  be.  We  must  take 
the  key  steps  necessary  to  insure  that 
that  future  comes  to  pass. 

THE  U.S.  CIVILIAN  SPACE  STATION  PROGRAM 

Mr.  HEFLIN.  Mr.  President,  there  is 
growing  support  for  the  U.S.  civilian 
space  program  and  a  strong  sentiment 
for  improving  the  Nation's  competitive 
stance  in  the  international  space  com- 
munity. 

The  U.S.  civil  spax;e  program  enjoys 
an  80-percent  approval  rating  from  the 
American  public  and  an  even  higher 
rating  for  some  specific  areas  such  as 
the  space  shuttle  and  the  manned  space 
station,  according  to  a  poll  conducted 
by  Market  Opinion  Research  of  Wash- 
ington, DC.  In  fact,  87  percent  of  those 
polled  believe  that  the  space  program 
helps  keep  America  competitive  and  92 
percent  support  the  NASA  initiative 
for    Earth    observing    systems    which 


would  help  us  understand  the  Elarth's 
weather,  climate,  and  environment. 

These  polling  results  are  a  testi- 
monial to  the  ability  of  the  American 
people  to  sort  out  value  from  the  con- 
stant negative  press  heaped  upon  them 
by  the  ink-stained  wretches  who  rep- 
resent themselves  as  having  knowledge 
of  matters  related  to  space. 

For  the  past  2  years,  it  has  been  dif- 
ficult to  read  a  newspaper  or  watch  a 
television  news  program  without  being 
subjected  to  a  barrage  of  what  I  would 
call,  NASA-bashing.  The  media  are  giv- 
ing the  American  people  the  impres- 
sion that  the  premier  space  agency  in 
the  world  is  incompetent,  mismanaged, 
and  incapable  of  doing  anything  right. 

I  submit,  Mr.  President,  that  this  is  a 
totally  false  and  misleading  picture  of 
the  most  successful  mission-oriented 
agency  of  the  U.S.  Government.  These 
news  reports  are  often  an  unwarranted 
slander  of  the  most  technically  com- 
petent and  capable  scientists,  engi- 
neers, technicians,  pilots,  and  adminis- 
trators in  our  Government,  and  indeed 
in  the  world. 

It  is  clear  that  these  assaults  do  not 
represent  the  views  of  the  vast  major- 
ity of  Americans  or  the  substantial 
majority  of  this  body. 

I  have  here,  Mr.  President,  a  letter  to 
the  Senator  from  Maryland  [Ms.  Mi- 
KULSKi],  the  Chair  of  the  Conrunittee  on 
Appropriations,  Subcommittee  on  Vet- 
erans' Affairs,  HUD,  and  Independent 
Agencies,  which  is  sigrned  by  64  Sen- 
ators. Several  other  Senators  strongly 
support  the  position  outlined  in  the 
letter,  but  due  to  their  committee  as- 
signments, felt  it  would  be  inappropri- 
ate for  them  to  sign  it. 

I  would  like  to  quote  this  letter  from 
so  many  of  our  distinguished  col- 
leagues, and  I  ask  unanimous  consent 
to  have  it  printed  in  the  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEFLIN.  The  letter  reads  as  fol- 
lows: 

Dear  Madam  Chair:  We  wish  to  express 
our  support  for  Space  Station  Freedom,  to 
recognize  your  considerable  efforts  as  Sub- 
committee Chair,  and  ask  for  your  continued 
commitment  to  a  balanced  civil  space  pro- 
gram. 

Space  Station  Freedom  urgently  needs 
consistent  policy  and  funding  support  to 
maintain  the  program's  capabilities  and 
schedule  and  to  honor  our  international 
commitments.  As  you  know,  the  program 
has  been  restructured  pursuant  to  guidelines 
formulated  by  the  Appropriations  Commit- 
tee. NASA  and  its  contractors  met  this  chal- 
lenge. We  in  the  U.S.  Senate  must  do  our 
jiart  in  honoring  the  commitment  made  to 
NASA  and  to  future  generations  of  Ameri- 
cans. 

We  ask  for  your  continued  support  of  a  bal- 
anced space  program  and  the  funding  re- 
quired to  keep  the  program  Intact  and  on 
schedule.  We  look  forward  to  working  with 
you  to  achieve  this  goal. 

We  must  give  NASA  the  resources  it 
needs  to  do  its  job.  NASA's  funding  has 
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fallen  by  more  than  two-thirds  since 
Apollo.  At  that  time,  the  agency  re- 
ceived nearly  4  percent  of  the  budget. 
Now.  it  is  only  1  percent.  If  we  are  to 
expect  Apollo  era  accomplishments,  we 
must  provide  the  funds. 

It  is  impossible  for  NASA,  its  con- 
tractors and  subcontractors,  to  start 
and  stop  major  programs  based  on 
minor  events  that  affect  the  budget.  It 
lowers  the  morale  of  thousands  of  em- 
ployees across  America  whose  labor 
put  us  in  space,  stretched  our  tech- 
nologies, and  maintained  our  world  po- 
sition. The  starting  and  stopping  adds 
to  our  budget  deficit  and  reduces 
NASA's  ability  to  bring  to  its  work  the 
consistency  which  is  necessary  to  do 
the  job  right. 

Innovation,  invention,  exploration, 
and  research  are  a  risky  business.  But 
that's  the  business  NASA  is  in.  There 
are  no  guarantees,  no  insurance  poli- 
cies. Things  do  not  always  go  right  the 
first  time.  And  yet,  we  expect  NASA  to 
assemble  complex  systems  which  have 
never  been  assembled  before,  put  them 
together  with  limited  time  and  budget, 
do  it  under  congressional  scrutiny  of 
the  minutest  technical  detail,  and  do  it 
right,  the  first  time — every  time. 

We  in  Congress  are  telling  NASA,  in 
effect,  that  we  want  total  reliability, 
total  safety,  and  total  premonition  of 
all  that  could  ever  transpire,  while  at 
the  same  time,  expecting  invention  and 
discovery  to  be  equally  predictable. 

While  we  debate  the  budget  for  NASA 
projects  such  as  the  space  station,  the 
Soviet  Union  is  already  in  space  with 
its  MIR  space  station,  threatening  to 
Uke  the  technology  lead,  learning 
some  of  the  things  we  should  be  learn- 
ing, accomplishing  some  of  the  things 
we  should  be  achieving.  And  if  that 
isn't  enough  to  provoke  us  to  action, 
other  space  faring  nations  are  also 
ready  to  begin  their  manned  orbiting 
stations. 

NASA  has  spent  33  years  discovering 
the  undiscovered.  inventing  the 
uninvented,  and  in  the  eyes  of  the 
world,  enhancing  the  U.S.  stature 
among  men. 

How  is  it.  Mr.  President,  that  we 
have  come  to  the  point  that  this  pro- 
gram of  excellence  has  become  the  tar- 
get of  those  who  would  always  find  it 
easier  to  criticize  than  to  contribute? 

The  leadership  to  achieve  space  goals 
will  come  from  NASA  visionary  people, 
and  not  some  nameless,  faceless  com- 
mission providing  advice  compromised 
by  committee-style  nrmnagement. 
NASA  must  continue  to  be  an  organi- 
zation dedicated  to  accelerating  the  de- 
velopment of  high  risk  technologies. 

Congress  needs  to  solve  the  Nation's 
budget  dilemma,  but  it  needs  to  be  se- 
lective and  far-sighted  in  doing  so.  The 
long-term  benefits  that  NASA  pro- 
grams such  as  the  space  station  can 
bring  us  as  a  nation  should  not  be  over- 
looked. Inadequate  funding  today  will 
have  the  effect  of  shortchanging  us  all 
in  the  future. 


Let  us  focus  on  the  future.  We  must 
wisely  invest  in  the  growth  tech- 
nologies of  the  future.  The  best  way  to 
nmke  this  investment  is  to  insure  that 
the  Nation's  premier  science  and  engi- 
neering agency  has  the  funding  to 
avoid  cost  and  scheduling  delays  of 
major  programs.  We  can  continue  to 
lead  the  world's  space  nations,  instill 
that  national  pride  we've  all  felt  be- 
fore, provide  inspiration  for  the  young 
who  want  to  become  engineers  and  sci- 
entists, and,  most  importantly,  keep 
this  Nation's  technology  base  fed  with 
new  Innovations,  permitting  the  Amer- 
ican competitive  spirit  to  soar  with  the 
future  of  NASA. 

Exhibit  1 

U.S.  Senate. 
Wcuhmgton.  DC.  July  8.  1991. 
Hon.  Barbara  A.  Mikulski, 
Chair.  Subcommittee  on   VA.  HUD.  and  Inde- 
pendent Agencies.  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 
Dear  Madam  Chair:  We  wish  to  express 
our  support  for  Space  Station  Freedom,  to 
recognize  your  considerable  efforts  as  Sub- 
committee Chair,  and  ask  for  your  continued 
commitment  to  a  balance  civil  space  pro- 
gram. 

Space  Station  Freedom  urgently  needs 
consistently  policy  and  funding  support  to 
maintain  the  program's  capabilities  and 
schedule  and  to  honor  our  International 
commitments.  As  you  know,  the  program 
has  been  restructured  pursuant  to  guide- 
lines, formulated  by  the  Appropriations 
Committee.  NASA  and  Its  contractors  met 
this  challenge.  We  In  the  U.S.  Senate  must 
do  our  part  In  honoring  the  commitment 
made  to  NASA  and  to  future  generations  of 
Americans. 

We  ask  for  you  continued  support  of  a  bal- 
anced space  program  and  the  funding  re- 
quired to  keep  the  program  Intact  and  on 
schedule.  We  look  forward  to  working  with 
you  to  achieve  this  goal. 

Lloyd  Bentsen.  Daniel  K.  Inouye.  Thad 
Cochran.  Alan  Cranston.  Wendell  Ford, 
Al    Gore.    Bob   Dole.    Jake    Gam.    Kit 
Bond.  John  Glenn.  Phil  Gramm.  Chris 
Dodd. 
Howell  Heflln.  John  Seymour.  Slade  Gor- 
ton. Chuck  Robb.  J.  Lleberman.  Connie 
Mack.    Steve    Symms,    Wyche   Fowler. 
Tom  Daschle,  John  Warner,  J.J.  Exon, 
John  Breaux,  J.  Bennett  Johnston. 
Richard  Shelby.  Trent  Lott.  Jack  Dan- 
forth.   Al   Simpson.   Daniel   K.   Akaka. 
Terry  Sanford.  Bob  Graham.  Larry  E. 
Craig.  Brock  Adams.  Strom  Thurmond. 
David     L.     Boren.     Quentln     Burdlck. 
Conrad  Bums. 
Kent  Conrad.  Bob  Kasten,  Al  DAmato. 
Warren    Rudman,   Dick    Lugar,   Nancy 
Landon  Kassebaum.  Pete  V.  Domenlcl. 
Malcolm     Wallop.     Orrln     G.     Hatch, 
Frank    H.    Murkowskl.    Mark   O.    Hat- 
field. Bill  Roth.  Max  Baucus. 
Alan  J.  Dixon.  Bob  Smith.  Hank  Brown, 
Don  Nlckles.  Dave  Durenberger.  Arlen 
Specter.  Harry  Reld.  Don  Rlegle.  Rich- 
ard Bryan.  Jesse  Helms.  Larry  Pres- 
sler.  Herb  Kohl.  Mitch  McConnell. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  listen- 
ing to  some  of  these  comments  con- 
cerning the  budget  and  its  constraints, 
I  certainly  share   those  concerns.   As 


chairman  of  the  Finance  Committee, 
we  face  those  problems.  We  are  a  bot- 
tom line  committee. 

I  think  an  extraordinary  job  has  been 
done  here  by  Senator  Mikulski.  and 
the  ranking  member.  Senator  Oarn,  on 
the  Republican  side.  They  have  come 
up  with  a  balanced  bill  under  very  dif- 
ficult circumstances.  They  have  done  a 
better  job,  I  think,  than  the  other  body 
has  for  VA  medical  care.  There  is  more 
for  innovative  new  housing,  more  for 
the  EPA.  and  more  for  space  science 
and  other  sciences  as  well. 

But.  Mr.  President,  eliminating  funds 
for  the  space  station,  I  believe,  would 
close  the  door  on  a  promising  part  of 
our  future.  It  would  deny  not  only  our 
current  scientists,  but  future  scientists 
as  well,  the  chance  to  learn  and  experi- 
ment in  this  orbiting  laboratory.  It 
would  kill  the  dream  of  manned  space 
travel. 

I  think  the  money  that  supposedly 
would  be  saved  would  likely  be 
frittered  away  on  short-term  needs, 
rather  than  on  long-term  opportuni- 
ties. Probably  extra  billions  would  be 
spent  on  some  magical,  mythical  new 
design,  an  alternative  design,  the  per- 
fect design,  which  somehow  is  going  to 
cost  a  lot  less  and  do  far  more  than  the 
plan  that  has  been  developed  by  NASA. 

This  debate  Is  not  Just  about  pro- 
gram management  or  marginal  dollars; 
it  is  about  our  scientific  vision,  about 
our  role  in  the  world. 

We  can  gain  some  useful  i)erspectlve 
if  we  recalled  the  words  of  Roger 
Chaffee,  an  astronaut  who  died  in  the 
tragic  accident  about  25  years  ago.  In 
his  last  interview  just  before  that  acci- 
dent. Chaffee  commented  that  Earthly 
problems  look  mighty  small  from  150 
miles  up.  He  went  on  to  say.  "The 
world  itself  looks  cleaner,  so  much 
more  beautiful.  Maybe  we  can  make  It 
that  way.  the  way  God  meant  it  to  be, 
by  giving  everyone,  eventually,  a 
chance  to  see  it  from  space." 

The  American  space  program  recov- 
ered from  that  tragedy,  and  we  went  on 
to  the  Moon.  In  the  process,  we  proved 
to  the  world  that  this  country  had  the 
genius,  resources,  and  the  spirit  to  lead 
the  world  in  solving  problems.  We  re- 
covered from  the  Challenger  accident  as 
well,  and  our  people  still  give  strong 
support  to  the  space  program. 

Americans  want  to  lead,  not  to  be 
left  out,  when  humankind  crosses  new 
fi"ontiers.  Now  we  are  debating  the 
space  station,  a  program  that  has  been 
buffeted  by  Congress,  kibitzed  by  var- 
ious experts,  and  now  criticized  by  sci- 
entists that  fear  that  possibly  their 
part  of  research  might  be  squeezed  by 
the  station's  budget. 

Much  of  the  recent  criticism  has 
come  because  NASA  followed  congres- 
sional counsel  and  advice  and  instruc- 
tions to  revise  that  program  to  cut  the 
costs  and  stretch  out  the  development. 
Even  with  the  new  design,  under 
those   constraints,   the   space   station. 


once  permanently  manned,  will  have  4 
times  nx>re  scientific  capability  than 
the  Soviet  Mir  space  station,  &Vb  times 
the  capaJblllty  of  Skylab.  and  110  times 
the  capacity  of  the  space  lab  on  the  ex- 
isting shuttle. 

This  space  station  will  serve  many 
goals.  Some  may  be  not  too  easy  to 
quantify.  It  expands  our  science,  giving 
us  the  opportunity  for  research  into 
the  life  sciences  and  mlcrogravlty.  It 
advances  our  technology  by  driving  us 
to  build  new  devices  which  will  have 
significant  application  to  everyday  life 
here  on  Earth.  It  preserves  our  inter- 
national leadership  role  in  basic  re- 
search In  an  area  with  huge  conmier- 
clal  possibilities.  And  It  opens  the  door 
to  the  unknown,  giving  our  scientists  a 
platform,  a  laboratory  In  space  to  do 
things  no  one  can  even  dream  of  in  ad- 
vance. 

That  is  why  I  believe  it  Is  so  pro- 
foundly shortsighted  to  criticize  the 
space  station  in  simply  cost-benefit 
terms.  Ko  one  knew  that  when  they 
built  the  laboratories  used  by  Einstein. 
Nobel  Prize  research  would  result  to 
such  a  profound  degree.  The  space  sta- 
tion Is  a  laboratory  In  orbit,  a  unique 
opportunity.  Just  waiting  to  be  nUed 
with  innovative  experiments  and  ex- 
ploited by  geniuses  yet  unknown. 

During  the  Revolutionary  War,  John 
Adams  wrote  to  this  wife,  Abigail,  say- 
ing "I  must  study  politics  and  war  [so] 
that  my  sons  may  have  liberty  to  study 
mathematics  and  philosophy  *  *  *  in 
order  to  give  their  children  a  right  to 
study  printing,  poetry,  music  *  *  *." 

That  same  notion  of  legacies  for  the 
future  applies  to  the  space  program. 
We  study  astronomy  and  physics  today 
so  that  our  children  can  venture  Into 
space  and  practice  science  there,  and  so 
that  their  children  can  enjoy  the  bene- 
fits of  the  technological  advances 
which  the  space  program  makes  pos- 
sible. 

The  space  program  is  also  a  crucial 
part  of  our  overall  civilian  R&D  effort 
and  thus  of  our  future  economic  pros- 
perity. Let  us  not  forget  that,  in  terms 
of  share  of  GNP  we  are  spending  only 
half  as  much  as  Japan  on  Civilian 
R&D.  And  the  Commerce  Department 
concluded  last  year  that  we  were  trail- 
ing Japan  in  developing  11  of  the  12 
most  promising  technologies  for  to- 
morrow. 

Coupled  with  the  practical  benefits  of 
space  research  are  the  broader  notions 
of  national  purpose  and  destiny.  We 
Americans  have  never  been  satisfied 
just  being  hewers  of  wood  and  bearers 
of  water.  We  have  sought — and 
achieved — greatness  in  many  areas,  ac- 
knowledged around  the  world.  It  did 
not  fall  Into  our  laps.  We  had  to  work 
for  it.  And  pay  for  it. 

Of  course  budgets  are  tight.  They 
should  always  be  tight.  But  we 
shouldn't  destroy  our  bridge  to  the  fu- 
ture for  shortsighted  reasons. 

Some  people  would  keep  us  earth- 
bound,  f  want  us  to  soar. 


Some  think  we  can  learn  enough  Just 
trom  Instruments  in  space.  I  know  that 
we  need  people  there,  to  tell  us  what 
they  experience  and  to  inspire  us  by 
their  achievements. 

Some  would  have  us  look  only  at  the 
problems  around  us.  I  want  us  to  look 
beyond  today  so  we  can  make  our  lives 
better  tomorrow. 

Some  would  be  content  to  sit  and 
look  at  our  scrapbooks.  I  want  us  to 
add  exciting  new  pages. 

There  is  room  in  the  space  budget  for 
space  science  and  the  space  station. 
Senator  Mikulski  has  done  an  extraor- 
dinary Job  in  that,  and  so  has  Senator 
Garn.  There  is  room  in  the  Federal 
Budget  for  NASA  and  needed  domestic 
Improvements.  There  should  always  be 
room  for  voyages  to  the  frontiers  of 
human  understanding. 

Only  if  we  continue  to  expand  our  vi- 
sion and  our  knowledge  can  we  expect 
to  expand  opportunities  for  our  people. 

If  we  abandon  space  exploration  to 
others,  they  will  harvest  the  new  ideas 
and  new  products  and  new  jobs. 

If  we  leave  the  field  by  canceling  the 
space  station,  others  will  pick  up  the 
ball  and  score  with  it. 

Mr.  President,  if  Ferdinand  and  Isa- 
bella had  an  Office  of  Management  and 
Budget,  Columbus  might  never  have 
set  out  on  his  voyage  of  discovery.  The 
same  arguments  could  have  been  made 
then  as  are  now  made  about  the  space 
station — the  cautious,  close-to-the-vest 
approach  that  is  the  archenemy  of  the 
daring,  risk-taking,  can-do  attitude 
that  has  enabled  America  to  meet 
every  challenge  for  over  two  centuries. 

We  did  not  put  men  on  the  Moon  by 
ducking  the  tough  choices  and  playing 
It  safe.  And  we  will  not  continue  to 
provide  leadership  and  opportunity  for 
our  people  unless  we  are  prepared  to 
expand  our  vision  and  our  knowledge. 

The  space  station  is  a  critical  part  of 
that  larger  endeavor. 

We  need  to  build  it.  We  need  to  put  it 
in  orbit.  We  need  to  learn  from  it. 

Do  not  approve  this  amendment.  Do 
not  shortchange  our  future.  Do  not  kill 
the  dream. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
ADAMS).  The  Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  first 
to  commend  the  chairman  and  Senator 
Garn  for  their  excellent  work  in  put- 
ting together  this  portion  of  the  appro- 
priations measure.  I  think  they  have 
done  an  excellent  job  in  resolving  some 
very  difficult  competing  interests. 
They  did  so  In  a  way  that  prioritizes 
programs  of  great  need,  and  I  believe 
that  the  work  done  by  the  committee 
deserves  to  be  adopted  by  this  body. 

Some  of  the  things  that  I  have  spo- 
ken about  on  this  floor  previously  are 
the  HOPE  and  HOME  Programs.  I 
think  that  the  mark  that  has  come  out 
of  the  committee  does  an  excellent  job 
of  pleading  the  very  real  need  we  find 
for  housing  in  this  Nation. 


I  commend  the  Senator  f^om  Mary- 
land and  the  Senator  from  Utah,  par- 
ticularly, for  funding  HOME  at  the  S2 
billion  level,  and  increasing  the  money 
for  HOPE  significantly  over  the  House- 
passed  level.  The  increases  for  mod- 
ernization of  fimding  R&D  operating 
subsidies  and  full  funding  for  elderly 
and  handicapped  housing  is  very  impor- 
tant. 

In  addition,  the  subcommittee  and 
full  committee  adopted  a  family  unifi- 
cation program  that  I  think  is  going  to 
offer  grreat  benefits  In  the  future  by  en- 
suring that  families  who  are  threat- 
ened with  the  loss  of  a  child  because 
they  do  not  have  adequate  housing  will 
get  the  priority  attention  they  need. 
Keeping  families  together  is  one  of  the 
most  important  things  we  can  do  to 
avoid  severe  problems  in  the  future. 

This  past  week,  I  visited  people  in 
my  State  who  are  primarily  respon- 
sible for  dealing  with  troubled  chil- 
dren, and  they  report  to  me  case  after 
case  where  problems  with  children  be- 
came insoluble  because  they  were  sepa- 
rated from  their  parents  simply  be- 
cause they  did  not  have  adequate  hous- 
ing, and  thus  service  agencies  took  the 
children  away  and  placed  them  in  fos- 
ter care. 

So  I  think  that  what  we  have  done  in 
the  housing  section,  on  the  VA  medical 
care  is  very,  very  important.  I  strongly 
support  that. 

But  I  also  want  to  address  more  par- 
ticularly the  question  that  has  been 
raised  today  about  the  space  station.  I 
have  been  advised  by  the  major  re- 
search universities  in  our  State  that 
they  are  extremely  concerned  just 
about  the  House  action  in  freezing 
spending  for  NASA.  They  note  that 
that  program,  the  space  science  pro- 
gram, would  be  hurt  significantly.  The 
OSSA  programs,  such  as  the  Comet 
Rendezvous  Asteroid  Fly  by,  the  Ad- 
vanced X-Ray  Astrophysics,  the  Earth 
Observing  System,  and  the  LIFESAT 
are  vitally  important  for  scientific  re- 
search and  development. 

They  have  been  cited  to  me  in  the 
statement  by  the  Space  Science  and 
Applications  Advisory  Committee 
which,  on  June  7,  1991,  has  stated  that 
the  committee  has  consistently  recog- 
nized the  station  is  an  essential  ele- 
ment of  the  U.S.  space  program.  They 
go  on  to  say  that  a  program  must  in- 
clude the  other  scientific  efforts  if  it  is 
to  be  a  balanced  effort. 

The  committee  has  offered  to  work 
with  NASA  and  the  Congress  to  assure 
that  science  goes  forward,  that  we  go 
forward  with  the  space  station  and  the 
other  significant  programs  that  would 
benefit  from  the  space  station  and  re- 
13.^6(1  work 

Mr.  President,  at  the  end  of  my  re- 
marks, I  will  ask  to  print  this  state- 
ment in  the  Record. 

But  beyond  that,  I  want  to  address 
some  of  the  questions  that  may  be 
raised  in  the  minds  of  my  colleagues. 
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There  are  several  myths  that  I  think 
we  should  take  on.  because  they  do  not 
square  with  reality.  Let  me  go  down  a 
couple  of  the  myths,  so  to  speak. 

Myth  No.  1:  The  restructured  space 
station  does  not  have  enough  capabil- 
ity to  benefit  science. 

Reality:  Space  station  Freedom  will 
contain  three  multipurpose  labora- 
tories. The  United  States  will  receive 
nearly  50  percent  of  the  European  and 
space  laboratory  capabilities  as  part  of 
the  international  agreement.  Freedom 
may  have  more  capacity  than  Skylab 
space  lab  or  the  Soviet  Mir  station. 

To  say.  as  has  been  said  on  this  floor 
earlier,  that  since  the  Russians  have 
already  done  it.  we  can  learn  no  more 
is  a  gross  understatement  and  under- 
realization  of  the  capabilities  and  the 
capacities  that  we  have.  We  continue 
to  build  upon  what  other  countries  and 
what  we  are  doing  and  have  done  in 
space. 

Myth  No.  2:  Space  station  Freedom 
lacks  adequate  power  for  science. 

Reality.  There  will  be  sufficient 
power:  more  than  three  simultaneous 
space  lab  missions  and  more  than  the 
equivalent  of  two  Soviet  Mir  stations. 

Myth  No.  3:  The  space  station  is  bad 
for  small  science. 

The  reality:  The  space  station  will 
have  an  unprecedented  availability  of 
on-orbit  resources,  crew,  power,  vol- 
ume, data,  lab  equipment,  et  cetera,  to 
benefit  small  science.  Small  science  is 
plagued  by  limited  access  to  space.  The 
space  station  solves  that  problem  for 
small-scale,  low-budget  researchers  by 
providing  a  research  facility  in  space. 

Mr.  President,  while  I  was  in  the  pri- 
vate sector.  I  had  the  opportunity  to 
work  for  the  Midwest  Research  Insti- 
tute, a  premier  research  institution 
headquartered  in  Kansas  City.  MO.  One 
of  the  things  they  were  most  interested 
in  was  the  opportunity  for  that  rel- 
atively small  research  institute  to 
have  access  to  what  space  discovery 
and  space  science  could  provide  them, 
in  things  from  materials  handling  and 
research,  a  wide  range  of  applications 
where  they  believed  that  the  space  sta- 
tion and  space  experimentation  could 
be  of  significant  benefit  to  mankind. 

Myth  No.  4:  Prospects  for  commercial 
benefit  are  remote. 

Reality:  The  Soviets  have  announced 
plans  to  produce  all  of  their  insulin,  all 
of  the  hepatitis  B  vaccine,  and  50  per- 
cent of  their  interferon  needs  on  board 
the  Mir  space  station  by  1995.  They  are 
many  years  ahead  of  us  in  space-based 
medical  research  and  development,  but 
the  opportunities  for  the  United  States 
in  commercialization  of  such  products 
is  enormous. 

Myth  No.  5:  Manned  space  and  space 
station  hurts  funding  for  space  science. 
Reality:  NASA  has  traditionally 
funded  space  science  at  about  20  per- 
cent of  the  research  and  development 
budget.  This  means  space  science  re- 
ceived the  most  when  the  Apollo  shut- 


tle and  other  manned  programs  were  at 
their  highest  funding  levels.  The  real 
problem  is  more  funds  are  going  to 
nonspace  budget  items,  science,  large 
and  small  technology,  and  manned  and 
unmanned  space  are  all  underfunded. 

Mr.  President.  I  say  in  conclusion 
that  in  these  tight  budgetary  times  it 
is  very  difficult  to  make  appropriate 
allocations  of  funds  in  a  broad  range  of 
needs,  from  direct  human  needs,  such 
as  the  VA,  the  needs  for  housing,  to 
needs  for  the  future,  the  hope  of  our 
country,  the  challenge  of  space,  the  ex- 
ploration of  scientific  endeavor.  I  be- 
lieve that  the  product  which  has  come 
out  of  the  Appropriations  Committee 
under  the  guidance  of  the  Senator  from 
Maryland  and  the  Senator  from  Utah 
deserves  to  be  supported  by  this  body. 
I  urge  that  we  support  the  appropria- 
tions as  passed  out  of  the  committee, 
and  I  urge  defeat  of  the  amendment  be- 
fore us  to  delete  funds  for  the  space 
station. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  of  the  Space 
Science  and  Applications  Advisory 
Committee  of  June  7,  1991.  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statkmknt  of  the  Space  Science  a.\u  Appu- 
cations  advisory  committee  on  the  fis- 
cal yeah  1992  nasa  budget.  7  june  1991 

The  Space  Science  and  Applications  Advi- 
sory Committee  is  deeply  alarmed  by  the 
current  status  of  the  fiscal  year  1992  NASA 
appropriation  In  particular,  the  House  ac- 
tion of  6  June  to  freeze  fiscal  year  1992  spend- 
ing at  fiscal  year  1991  levels  threat«ns  irrep- 
arable harm  to  the  space  science  program 
and  to  e.ssentially  all  other  elements  of 
NASA  except  Space  Station.  The  committee 
has  consistently  recognized  that  Station  is 
an  essential  component  of  the  U.S.  space 
program.  However,  a  program  which  Includes 
the  Station  but  does  not  include  a  healthy 
science  effort  is  an  unbalanced  program. 

The  House  action  would  have  devastating 
impacts  on  the  programs  of  the  Office  of 
Space  Science  and  Applications  (OSSAi.  A 
funding  freeze  will  provide  only  44  percent  of 
the  funding  requested  for  Comet  Rendezvous 
Asteroid  Flyby  (CRAFi  Ca.ssini.  The  1183  mil- 
lion reduction  in  the  request  effectively  can- 
cels at  least  one  and  possibly  both  of  these 
missions  with  perishable  launch  windows. 
The  freeze  will  provide  only  48  percent  of  the 
funding  requested  for  Advanced  X-Ray-As- 
trophysics  Facility  (AXAFi.  The  reduction  of 
SI  10  million  in  the  request  will  lead  to  ap- 
proximately a  1-year  delay  in  the  AXAF 
launch,  and  a  $200  million  increase  in  the  run 
out  cost  as  a  result  of  inadequate  funding  to 
proceed  with  substantial  mirror  assembly 
and  spacecraft  design  activities.  A  freeze  will 
provide  only  57  percent  of  the  funding  re- 
quested for  the  Earth  Observing  System 
I  EOS).  The  $145  million  reduction  in  the  re- 
quest will  gravely  impact  the  Presidential 
initiative  on  global  change  research. 

The  reduction  in  requested  funding  for 
both  the  Microgravity  Science  and  Applica- 
tions and  the  Life  Sciences  programs  sharply 
curtails  the  experimental  program  scheduled 
for  the  Shuttle.  Continued  funding  at  the  FY 
1991  level  makes  timely  development  of  the 
experiments   for   the   Space   Station   impos- 


sible. The  reduction  in  funding  for  Life 
Sciences  would  eliminate  the  only  FY  1992 
OSSA  new  start,  namely  LIFESAT.  Substan- 
tial decreases  In  the  Life  Science  and  Micro- 
gravity  program  requests  are  difficult  to  jus- 
tify in  the  context  of  funding  95  percent  of 
the  Space  Station  request,  given  the  role  en- 
visioned for  these  disciplines  in  the  Station 
program. 

The  servicing  mission  planned  to  restore 
full  capability  to  the  Hubble  space  Telescope 
will  be  severely  compromised  by  the  freeze 
through  its  impacts  of  both  OSSA  and  the 
Office  of  Space  Flight.  Provision  of  only  67 
percent  funding  requested  for  expendable 
launch  vehicles  will  create  substantial  prob- 
lems for  a  number  of  OSSA  programs  includ- 
ing Explorers,  Total  Ozone  Mapping  Spec- 
trometer (TOMS).  Global  Geospace  Science 
(GGS).  and  CRAF'Casslnl. 

The  action  of  the  House  Appropriations 
Subcommittee  in  cancelling  the  Station 
failed  to  provide  for  a  "balanced"  space  pro- 
gram; the  implementation  of  the  House 
freeze  Is  at  least  as  deficient  in  this  regard. 
While  the  freeze  restores  the  station.  It  seri- 
ously damages  other  NASA  programs.  More- 
over, the  resultant  budget  and  program  im- 
pacts are  not  consistent  with  the  high  prior- 
ity which  NASA  has  accorded  the  space 
science  program  nor  with  the  recommenda- 
tions of  the  Advisory  Committee  on  the  Fu- 
ture of  the  U.S.  Space  Program. 

The  Committee  Is  prepared  to  work  with 
NASA  and  the  Congress  to  remedy  the 
present  situation.  To  advocate  primarily 
science  programs  or  to  focus  primarily  on 
the  reinstatement  of  the  Space  Station  will 
not  achieve  a  satisfactory  NASA  program. 
The  near  term  dialogue  with  the  Senate 
must  be  conducted  with  a  broad  vision  of 
NASA  priorities  by  all  involved,  while  at  the 
same  time  dealing  realistically  with  the 
funding  likely  to  be  available. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BOND.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  GRAMM.  I  yield  to  the  Senator 
from  Maryland. 

Ms.  MIKULSKI.  We  are  about  to  have 
a  little  discussion  on  a  UC  for  a  time 
agreement  as  to  what  time  we  will  vote 
on  this  amendment,  if  the  Senator 
would  mind  withholding. 

I  wonder  if  my  colleague  from  Arkan- 
sas would  consider  a  time  agreement 
on  this  amendment.  I  propose  a  unani- 
mous-consent request  that  we  vote  on 
the  Bumpers  amendment  no  later  than 
6:30.  with  the  time  equally  divided  be- 
tween both  sides. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object.  I  wonder  if 
we  could  add  to  that  who  the  speakers 
will  be  and  how  much  time  will  be  al- 
lotted. I  have  just  gotten  a  request 
since  I  came  on  the  floor  a  moment  ago 
for  one  more  speaker  on  this  side.  1  see 


the  junior  Senator  from  Texas  is  here. 
I  wonder  how  much  time  he  requires. 

Mr.  GRAMM.  Mr.  President.  I  feel 
very  much  swollen  up  with  a  speech, 
but  I  think  certainly  within  10  min- 
utes. 

Mr.  BUMPERS.  And  or  which  side  of 
the  issue  is  the  Senator  from  Connecti- 
cut? 

Mr.  I><!)DD.  How  much  time  is  the 
Senator  joing  to  give  me? 

Mr.  BUMPERS.  All  he  wants,  under 
certain  conditions. 

Mr.  DODD.  I  am  a  strong  supporter  of 
the  spaoe  station.  I  say  to  my  col- 
league from  Arkansas,  and  I  would  like 
10  minutes,  if  I  could. 

Ms.  MIKULSKI.  That  leaves  us  5 
minutes. 

Mr.  BUMPERS.  Mr.  President.  I  am 
afraid  I  will  have  to  object  then,  be- 
cause I  can  see  that  we  are  going  to 
need  more  time. 

Mr.  DODD.  I  would  say.  if  my  col- 
league would  yield,  I  would  be  willing 
to  reduce  my  time  to  5  minutes,  if  that 
would  heQp. 

Mr.  BUMPERS.  Why  do  we  not  try 
this,  Mr.  President;  if  the  distinguished 
floor  manager  would  agree  to  it:  let  us 
agree  to  vote  no  later  than  6:45  with 
the  time  equally  divided,  that  is  1  hour 
from  now,  and  perhaps,  if  these  people 
keep  their  commitments  of  5  or  10  min- 
utes, we  can  probably  finish  and  be 
ready  to  vote  at  6:30. 

Ms.  MIKULSKI.  I  think  that  is  an 
eminently  good  idea.  I  will  withdraw 
my  first  unanimous-consent  request 
and  now  propose  another  unanimous- 
consent  request. 

I  ask  unanimous  consent  that  we 
vote  on  the  Bumpers  amendment  no 
later  than  6:45  with  the  time  equally 
divided  between  both  sides.  That  would 
enable  each  side  to  have  approximately 
30  minutes  and  Senators  to  adjust  their 
speaking  accordingly. 

The  PRESmmG  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is 
so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  I  yield  to  the  Sen- 
ator from  Texas,  who  had  graciously 
yield  to  me  for  proposing  this  request, 
for  10  minutes. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  begin  by  saying  what  this  vote  is  not 
about,  and  then  I  want  to  talk  about 
what  it  is  about. 

Let  me  remind  my  colleagues  that 
for  the  first  time  in  many  years  we  are 
operating  under  a  binding  budget  con- 
straint which  is  set  out  in  law.  It  says 
exactly  how  much  money  can  be  ex- 
pended Cor  defense,  for  discretionary 
international  expenditures,  and  for  dis- 
cretionary domestic  expenditures. 
What  we  are  debating  here  is  not  the 
total  level  of  spending. 

Now.  I  know  our  dear  colleague  from 
Arkansas  has  presented  an  amendment 
that  takes  money  away  from  the  space 
station  and  does  not  spend  it  all.  But 


under  the  budget  constraint  that  we 
face,  given  the  fact  that  the  Congress 
has  already  in  over  a  dozen  different 
cases  tried  to  breach  the  spending  to- 
tals in  one  way  or  another.  I  hope  my 
colleagues  will  understand  that  this 
unspent  money  that  the  Bumpers 
amendment  would  give  us.  $1.2  billion. 
will  last  about  as  long  as  a  scoop  of  ice 
cream  would  in  a  hot  frying  pan.  The 
question  here  is  not  will  the  money  be 
spent.  We  have  set  out  a  binding  con- 
straint on  total  spending.  I  have  no 
doubt,  Mr.  President,  that  every  penny 
of  that  is  going  to  be  expended.  The 
question  that  we  are  going  to  decide 
here  today  is  really  a  question  about 
where  that  money  is  going  to  be  spent 
and  what  kind  of  priorities  we  want  to 
spend  it  on. 

I  will  say  one  thing  for  our  dear  col- 
league from  Arkansas,  and  that  is  he  is 
consistent.  Last  week  he  proposed  ter- 
minating funding  for  the 
superconducting  super  collider,  a  long- 
term  science  project,  lots  of  money,  an 
investment  over  a  decade  aimed  at  try- 
ing to  promote  the  growth  of  scientific 
information  which  we  hope  will  expand 
our  ability  to  produce  goods  and  serv- 
ices, improve  our  competitiveness  in 
the  world  market,  raise  our  living 
standards,  make  us  richer,  freer, 
happier.  Our  colleague  today  has 
moved  to  terminate  the  space  station, 
another  big  and,  regrettably,  expensive 
scientific  project. 

But.  Mr.  President,  as  many  argu- 
ments as  can  be  made  for  the  space  sta- 
tion and  the  program,  the  choice  we 
are  going  to  make  here  today  is  a  very. 
very  simple  choice. 

We  are  going  to  choose  between  in- 
vesting in  the  long-term  future  of  the 
country  on  a  project  that  will  yield  a 
return  in  the  next  generation,  the 
space  station,  or  we  are  going  to  ulti- 
mately end  up  spending  that  money  on 
1,001  other  things,  many  of  which  will 
not  yield  a  long-term  rate  of  return  to 
the  American  people. 

We  have  had  a  lot  of  scientific  argu- 
ments made  here  today.  Some  people 
have  argued  that  you  cannot  justify 
the  space  station  on  the  basis  of  the  re- 
turn we  can  expect  on  various  kinds  of 
scientific  projects.  I  do  not  justify  the 
space  station  on  the  basis  of  science  at 
all.  I  justify  the  space  station  because 
it  is  an  indispensable  tool  to  allow  us 
to  move  forward  in  space  exploration. 

We  will  learn  a  lot  scientifically  from 
it,  but  to  try  to  measure  the  effective- 
ness of  the  space  station  based  on 
microgravity  research  or  other  specific 
types  of  science.  I  think  is  to  miss  the 
whole  point. 

The  current  director  of  the  Office  of 
Management  and  Budget.  Mr.  Darman, 
once  likened  that  approach  to  the  ap- 
proach you  would  have  had.  had  you 
set  out  to  judge  the  effectiveness  and 
the  productivity  of  Columbus'  little 
fleet  as  a  vehicle  to  study  motion  sick- 
ness. 


The  point  is,  the  expenditure  of  en- 
ergy to  break  the  bonds  of  Earth's 
gravity  is  so  great  that  if  we  are  going 
to  do  anything  in  space  we  have  to 
have  a  space  station. 

Really,  we  are  down  to  a  decision 
today,  are  we  going  to  go  forward  in 
space,  are  we  going  to  make  a  long- 
term  investment  in  the  future  of  Amer- 
ica, or  are  we  going  to  cut  funds  for 
that  long-term  investment  so  money 
can  be  spent  elsewhere? 

I  believe  it  is  a  decision  between  in- 
vesting in  the  future  and  investing  in 
the  present,  and  I  believe  that  we 
grossly  underinvest  in  the  future.  We 
are  too  often  driven  here  by  political 
concerns.  That  is  the  nature  of  democ- 
racy. And  it  has  many  positive  effects. 
It  produces  the  greatest  political  sys- 
tem in  history.  But  the  negative  effect 
is  that  it  tempts  many  to  look  too  long 
and  too  hard  at  the  next  election  and 
not  long  enough  and  not  hard  enough 
at  the  next  generation. 

I  urge  my  colleagues  to  reject  this 
amendment.  We  have  put  together  an 
appropriations  bill  which  was  a  tough 
one  to  put  together.  This  committee 
has  cut  the  President's  space  request 
by  almost  a  billion  and  a  half  dollars. 
We  are  not  talking  about  a  bloated 
budget  for  space.  We  are  talking  about 
a  bare  bones  budget  that  has  been  put 
together  under  very  difficult  cir- 
cumstances. We  have  in  essence  frozen 
and  reduced  a  lot  of  other  components 
in  the  space  program  to  fund  the  space 
station  because  it  is  the  key  to  the  fu- 
ture of  the  American  space  program. 

To  come  in  now  and  to  kill  the  space 
station  would,  in  my  opinion,  be  the 
first  step  toward  killing  America's 
space  program. 

So  I  urge  my  colleagues  to  look  at 
this  amendment  for  what  it  is.  It  is  a 
siren  song  that  says  this  is  a  long-term 
investment,  it  costs  a  lot  of  money,  the 
returns  are  not  going  to  be  had  until 
the  future,  no  insurance  company 
could  write  a  guarantee  as  to  what  is 
going  to  be  gained.  The  amendment 
urges  us  to  take  the  shorter  view.  It 
says,  let  us  look  at  the  first  Tuesday 
after  the  first  Monday  of  November 
1992.  It  says,  let  us  focus  on  things  we 
could  spend  the  money  on  that  are 
more  popular  today. 

I  submit  that,  as  appealing  as  that 
siren  song  may  be  it  does  not  represent 
the  kind  of  investment  we  have  to 
make  if  we  want  America  to  be  a  great- 
er, more  productive  country.  So  I  urge 
my  colleagues  to  resist  this  siren  song, 
to  vote  no  on  this  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mary- 
land? 

Ms.  MIKULSKI.  Mr.  President,  before 
time  is  yielded,  I  wish  to  clarify  the 
consent  we  had  just  entered  into  by 
adding  another  unanimous  consent, 
that  no  other  amendments  or  motions 
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to  recommit  be  in  order  prior  to  the 
disposition  of  the  Bumpers  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearintf  no  objection,  it  is 
so  ordered. 

Who  yields  time?  The  Senator  from 
Maryland  and  the  Senator  from  Arkan- 
sas control  time. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONt:).  The  Senator  from  Ten- 
nessee is  recoKnized  for  10  minutes. 

Mr.  SASSER.  Mr.  President.  I  com- 
mend the  distinguished  Senator,  chair 
of  the  subcommittee.  Senator  Mikul- 
SKl.  for  the  excellent  work  she  has  done 
in  putting  totrether  this  bill.  Every 
year,  she  deals  with  a  very  complex 
portion  of  the  appropriations  process. 
She  does  her  work  very  well  and  I 
think  the  bill  she  brink's  to  the  Senate 
this  evening  reflects  her  competence 
and  her  dedication  to  duty. 

Referring  to  duty.  I  feel  it  is  my  duty 
to  rise  in  opposition  to  the  so-called 
space  station.  I  do  that,  not  to  call  into 
question  the  merits  or  demerits  of  this 
particular  project.  I  think  they  have 
been  ably  discussed  and  ably  debated 
on  both  sides  of  the  question  here  this 
evening.  This  is  a  project  that  this 
country  cannot  afford  at  this  particu- 
lar time  in  our  history. 

We  were  informed  just  this  morning 
in  the  Senate  Budget  Committee  that 
for  fiscal  year  1992.  the  deficit  was 
going  to  be  $70  billion  higher  than  the 
administration  had  predicted  just  6 
months  ago.  The  deficit  for  fiscal  year 
1992,  and  the  deficit  that  we  are  put- 
ting on  the  American  people  and  gen- 
erations yet  to  come,  will  be  $348  bil- 
lion. 

If  we  factor  into  that  equation  the 
fact  that  that  deficit  is  party  offset  by 
Social  Security,  the  true  amount  of  the 
deficit  for  fiscal  year  1992  will  be  $412 
billion. 

We  are  now  at  a  point  in  our  history 
where  the  national  debt  of  this  country 
amounts  to  66  percent  of  our  gross  na- 
tional product.  I  might  say  that  in  1980 
when  President  Reagan  came  to  office 
the  national  debt  stood  at  slightly  over 
20  percent  of  gross  national  product.  In 
January  1989,  when  President  Bush  was 
sworn  into  office,  the  national  debt 
stood  at  something  like  38  percent  of 
gross  national  product.  Here  we  stand, 
less  than  3  years  later,  and  find  the  na- 
tional debt  of  this  country  stands  at  66 
percent,  or  two-thirds  of  everything 
that  this  country  produces  in  one  full 
year.  That  is  almost  unprecedented  in 
our  history. 

We  find  the  deficit  for  fiscal  year  1992 
is  calculated  to  rise  to  over  5  percent, 
5.8  percent  of  gross  national  product, 
the  second  highest  national  debt  in  the 
peacetime  history  of  the  United  States 
of  America. 


Superimpose  this  problem  on  testi- 
mony that  we  received  before  the  Sen- 
ate Budget  Committee  just  this  past 
Monday  from  the  distinguished  Direc- 
tor of  the  Congressional  Budget  Office, 
Dr.  Robert  Reischauer,  and  also  from 
the  Comptroller  General  of  the  United 
States.  We  were  told  at  that  time  that 
unless  we  take  steps  now  there  is  no 
hope  that  we  can  keep  the  budget  sum- 
mit agreement  intact  and  arrive  at 
deficits   under   the   caps   for   1994   and 

1995. 

We  were  told  that  if  we  stay  on  the 
present  course,  that  we  will  break 
those  caps  in  1994  and  1995  by  a  mini- 
mum of  $35  billion.  If  we  accept  the 
President's  5-year  defense  budget  and  if 
we  adhere  to  the  budget  summit  agree- 
ment and  fund  the  defense  budget  that 
the  President  wants,  we  will  find  by 
fiscal  year  1994.  we  will  have  to  cut  do- 
mestic discretionary  spending  by  7  per- 
cent to  hit  the  caps.  We  have  never 
done  that  in  our  history.  Not  even  in 
the  year  of  the  draconian  domestic  dis- 
cretionary budget  cuts  in  1981  and  1982. 
We  did  not  even  do  it  then. 

So  it  is  clear  that  we  are  not  going  to 
be  able  to  cut  domestic  discretionary 
spending  by  7  percent.  So  let  us  say 
that  we  just  keep  domestic  discre- 
tionary spending  going  up  at  current 
policy  levels,  which  is  what  we  are 
spending  now  with  the  addition  of  in- 
nation  through  1994  and  1995.  Then  how 
are  we  going  to  hit  the  discretionary 
test  caps?  We  are  going  to  have  to  cut 
defense  spending  in  such  a  sharp  fash- 
ion and  so  quickly  that  it  cannot  be 
done  in  the  procurement  programs.  It 
will  all  have  to  be  done  in  personnel. 

We  received  testimony  from  a  num- 
ber of  experts  who  indicated  that  we 
would  be  cutting  defense  spending  and 
cutting  personnel  by  425,000  people  in 
fiscal  years  1994  and  1995. 

Mr.  President.  I  submit  that  would 
do  serious  damage  to  the  defense  capa- 
bility of  the  United  States. 

It  is  clear  that  if  we  are  going  to  ad- 
here to  this  budget  summit  agreement, 
if  we  are  going  to  be  sincere  and  keep 
the  faith  with  the  American  people  and 
try  to  do  something  about  this  deficit, 
we  are  going  to  have  to  do  something 
about  these  big  ticket  programs. 

The  space  station  starts  out  at  $2  bil- 
lion for  the  coming  fiscal  year.  The 
projections  are  that  in  the  future  it 
will  cost  somewhere  in  the  neighbor- 
hood of  $30  billion.  This  year,  we  have 
already  authorized  a  substantial  in- 
crease in  highway  spending,  $8  or  $9 
billion,  if  memory  serves  me  correctly. 
That  was  budget  authority,  but  it  is 
going  to  have  to  be  paid  for  in  the  out- 
years,  paid  for  with  real  cash-and-cash 
outlays.  We  have  already  on  this  Sen- 
ate floor  this  year  voted  to  fund  in  the 
appropriations  bill  the  super  collider. 
We  simply  cannot  increase  dramati- 
cally highway  spending,  we  cannot 
fund  the  super  collider,  we  cannot  fund 
the  space  station,  we  cannot  fund  the 


B-2  bomber,  we  cannot  fund  SDI,  we 
cannot  fund  the  Sea  Wolf  submarine, 
we  cannot  fund  over  a  hundred  new 
procurement  programs  that  are  bud- 
ding now  over  at  the  Department  of 
Defense  and  hit  these  budget  cape. 

There  is  a  lot  of  talk  around  here  and 
a  lot  of  rhetoric  about  the  fact  that  we 
have  to  do  something  about  this  defi- 
cit. We  have  to  reduce  spending. 

I  hear  a  lot  of  talk  from  the  other 
side  of  the  aisle  that  we  certainly  can- 
not do  it  by  raising  revenues.  Appar- 
ently, it  does  not  do  us  any  good  to 
raise  revenues  because  in  the  budget 
summit  agreement  we  raised  revenues 
by  about  $140  billion  over  5  years,  and 
just  this  morning,  the  Director  of  the 
Office  of  Management  and  Budget  told 
us  because  of  an  error,  a  technical  mis- 
calculation in  the  Department  of  the 
Treasury  revenues  are  going  to  be  off 
by  $132  billion  over  the  next  5  years,  in 
essence  wiping  out  of  the  revenue  in- 
creases that  we  fought,  bled,  and  died 
over  just  last  fall. 

So,  Mr.  President,  what  I  am  saying 
to  my  colleagues  is  perhaps  this  space 
station  is  a  commendable  project.  Per- 
haps the  super  collider  is  a  commend- 
able project.  Perhaps  the  B-2  is  a  com- 
mendable weapons  system.  Perhaps  the 
SDI  is  a  conunendable  weapons  system. 
What  I  am  saying  is  that  we  cannot  af- 
ford them  all. 

At  some  point,  we  have  to  start  cut- 
ting back.  And  this  is  the  point  where 
I  think  we  ought  to  start  cutting  back, 
cutting  back  on  this  space  station. 

The  space  station  comes  at  a  time, 
Mr.  President,  when  we  simply  cannot 
afford  it  in  this  country.  I  am  reminded 
of  a  debate  that  took  place  years  &go 
before  I  came  to  the  U.S.  Senate.  It 
was  a  debate  involving  the  supersonic 
transport.  There  were  those  on  the 
floor  of  this  body.  Including  our  late 
beloved  colleague.  Senator  Scoop  Jack- 
son of  Washington,  who  said  if  we  did 
not  build  what  was  called  the  SST 
then,  that  the  United  States  was  going 
to  lose  its  edge  in  aerospace  forever. 
This  body  chose  not  to  fund  it  and  the 
British  and  the  French  went  ahead  and 
funded  their  supersonic  transport 
called  the  Concorde.  It  has  been  the 
biggest  dinosaur  they  have  had  to  deal 
with  over  the  past  15  years.  They  lose 
tens  of  millions  of  dollars  in  operating 
it  every  year.  As  far  as  I  can  tell,  it  has 
brought  no  meaningful  scientific  ad- 
vancements to  either  of  those  coun- 
t>ri6S 

So.  Mr.  President,  I  rest  my  case  on 
this  argument.  At  some  juncture,  we  in 
this  body  need  to  start  assigning  prior- 
ities to  spending,  and  we  simply  must 
start  now.  I  serve  notice  on  my  col- 
leagues that  unless  we  start  assigning 
priorities  to  these  big  ticket  items 
now,  that  there  is  no  way  in  the  world 
we  are  going  to  be  able  to  adhere  to 
this  budget  agreement  that  was  sol- 
emnly adopted  by  this  body  and  sol- 
emnly endorsed  by  the  administration. 


Parenthetically,  Mr.  President,  I  will 
add  this. 

This  administration,  in  my  view,  is 
abdicating  its  responsibility  to  future 
generations  in  not  making  the  hard  de- 
cisions itself  with  regard  to  these 
projects.  The  administration  comes  to 
us  and  they  say  we  want  the  super 
collider,  we  want  the  space  station,  we 
want  all  of  these  various  weapons  sys- 
tems. Indeed,  in  a  perfect  world,  it 
would  be  marvelous  to  be  able  to  have 
all  of  this.  But  in  this  country  when 
our  fiscal  affairs  are  in  such  a  state  of 
disarray,  we  simply  cannot  afford  it. 

So  for  that  reason,  Mr.  President.  I 
will  reluctantly  today  cast  my  vote  in 
favor  of  the  Bumpers  amendment,  not 
reluctantly  in  favor  of  that  amend- 
ment, but  cast  a  vote  reluctantly  in  op- 
position to  the  space  station.  In  doing 
so,  I  will  be  well  aware  of  the  fact  that 
we  will  be  saving  in  this  fiscal  year 
$1,315,900,000  if  the  Bimipers  amend- 
ment should  become  law,  and  in  the 
outyears.  we  will  be  saving  tens  of  bil- 
lions of  dollars  that  we  will  not  have  to 
put  on  the  cuff,  we  will  not  have  to  go 
on  the  money  markets  and  borrow  and 
then  pass  the  note  off  to  future  genera- 
tions. 

Mr.  President,  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Connecticut  [Mr.  DODD]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  first  of  all, 
let  me  commend  the  distinguished 
manager  of  the  legislation,  the  ranking 
minority  member,  the  distinguished 
Senator  from  Utah,  for  the  fine  work 
they  have  done  on  this  legislation.  And 
as  well  my  usual  commendations  to  my 
colleague  from  Arkansas  for  eloquently 
articulating  the  issues  that  need  to  be 
raised  when  we  are  discussing  an  issue 
such  as  this,  the  magnitude  of  this 
issue  and  its  importance.  And  of  course 
our  colleague  firom  Tennessee  has 
talked  about  a  matter  that  has  been 
the  subject  of  constant  debate,  and 
that  is  the  overall  question  of  how  we 
manage  our  fiscal  matters. 

The  issue  before  us  is  whether  or  not 
it  is  in  the  interest  of  the  United 
States  to  invest  in  this  particular  tech- 
nology as  we  begin  closing  out  the  20th 
century  and  focus  on  the  issues  that 
must  draw  our  attention  in  the  21st 
century.  It  has  often  been  noted  that 
there  is  an  asymmetrical  structure  in 
the  appropriations  bill  that  is  before  us 
today,  between  HUD,  the  Veterans'  Ad- 
ministration, and  NASA.  I  would  like 
to  make  a  case  that  is  just  to  the  con- 
trary, that  in  fact  there  is  a  symmetry 
between  tihese  three  issues. 

With  HUD  appropriations,  Mr.  Presi- 
dent, we  deal  with  the  present,  with 
the  current  housing  needs  of  America. 
With  the  VA,  we  recognize  the  con- 
tributions that  have  been  made  in  the 
past  to  this  country  by  our  veterans  in 
keeping  this  Nation  strong. 


And  in  dealing  with  NASA,  we  are 
dealing  with  our  Nation's  future.  I 
think  all  of  us  in  this  Chamber  recog- 
nize that  the  technology  represented 
by  the  space  station  is  vitally  impor- 
tant—not only  this  Nation's  security 
but  to  many  of  the  issues  that  plague 
mankind. 

So  it  is  on  that  particular  note,  look- 
ing at  the  broader  global  implications 
of  this  issue,  that  I  would  like  to  ad- 
dress my  remarks  this  afternoon.  I  will 
leave  to  others  the  scientific  or  tech- 
nical questions  involved  with  the  var- 
ious contributions  that  the  space  sta- 
tion can  provide  to  the  day-to-day 
needs  of  Americans.  But  I  would  like  to 
point  out.  Mr.  President,  another  fea- 
ture that  I  do  not  think  has  been  prop- 
erly addressed,  and  that  is  the  implica- 
tions in  terms  of  our  international  re- 
lations. 

I  remind  our  colleagues  this  after- 
noon that  while  Americas  leadership 
in  space  may  be  at  stake  in  the  space 
station,  by  no  means  are  we  going  it 
alone  in  this  venture.  Rather,  the  space 
station  is  a  joint  venture  between  the 
United  States,  the  European  Space 
Agency.  Japan,  and  Canada.  This  is  a 
multinational  effort. 

In  1988,  after  almost  3  years  of  nego- 
tiations, the  United  States  signed  a 
multilateral  agreement  with  these 
three  partners  to  design,  research,  and 
build  the  space  station. 

Let  me  speak  if  I  can.  Mr.  President. 
about  the  kind  of  commitment  we  re- 
ceived from  our  international  partners. 
In  dollar  terms,  our  partners  have 
pledged  $8  billion  toward  this  project.  I 
suspect  that  conimitment  will  have  to 
come  up.  Toward  that  $8  billion  these 
other  three  entities  have  already  spent 
SI  billion.  Unlike  the  United  States, 
the  Japanese  and  Canadians  do  not 
have  large  space  agency  programs.  In 
fact,  the  entire  Japanese  space  pro- 
gram revolves  around  its  contribution 
to  the  space  station.  One-half  of  Can- 
ada's expenditures  on  space  go  to  the 
space  station. 

As  for  the  European  Space  Agency,  it 
is  irhportant  to  point  out  that  the  Eu- 
ropeans joined  forces  on  the  space  sta- 
tion only  after  an  intense  debate 
among  its  members — many  of  whom 
wanted  to  go  it  alone,  to  have  their 
own  space  station.  But  we  convinced 
them  to  join  with  us  and  to  participate 
in  the  cost. 

If  we  renege  on  that  commitment 
today,  with  this  amendment,  we  are 
going  to  find  space  station  technology 
emerging  among  our  chief  competitors 
and  at  some  point  I  presume  we  will 
come  back  and  decide  we  want  to  go  it 
alone — at  a  far  greater  cost.  The  Euro- 
peans threw  in  their  lot  with  the  Unit- 
ed States  because  they  had  confidence 
in  American  leadership.  I  certainly 
hope  that  American  leadership  does 
not  let  them  down  this  afternoon. 

Mr.  President,  in  the  aftermath  of 
the  Persian  Gulf  war,  we  have  estab- 


lished ourselves,  I  think  we  would  say 
with  some  certainty,  as  an  economic 
and  military  leader  of  the  free  world. 
In  assembling  a  broad  coalition  of  na- 
tions to  fight  Saddam  Hussein,  we  have 
reaffirmed  the  sanctity  of  inter- 
national law  and  respect  for  the  United 
Nations. 

What  kind  of  a  signal  would  it  send 
were  we  to  back  out  of  an  important— 
and  I  emphasize  an  important— multi- 
lateral commitment  like  the  one  we 
have  developed  with  the  space  station? 

Opponents  of  this  amendment  would 
say  we  do  not  want  to  kill  the  space 
station  outright.  In  fact,  that  is  what 
we  would  be  doing.  They  say  they  sim- 
ply want  to  slow  it  down  but  with  $100 
million  the  signal  would  be  clear.  Mr. 
President,  we  know  how  hard  it  would 
be  to  restore  funds  next  year  if  we  re- 
duce those  amounts  today. 

Mr.  President,  with  great  respect  to 
the  Senator  from  Arkansas,  I  urge  our 
colleagues  to  reject  this  amendment 
and  live  up  to  our  international  com- 
mitments, to  recognize  there  is  a  sig- 
nificant dollar  amount  coming  from 
the  international  community  to  par- 
ticipate directly  in  the  development  of 
this  technology.  To  go  back  and  renege 
on  this  commitment  today  would  be  a 
great  setback  not  only  for  this  effort 
but  for  this  country  and  for  our  poten- 
tial to  develop  important  tecnology  for 
the  21st  century.  That  is  what  this 
issue  is  certainly  all  about. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  I  yield  to  the  distin- 
guished Senator.  Mr.  Gore,  who  chairs 
the  subcommittee  that  authorizes  the 
space  legislation.  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  GORE.  I  thank  the  Chair. 

I  rise  to  express  my  support  for  H.R. 
2519,  the  VA-HUD-Independent  Agen- 
cies appropriations  bill. 

I  think  the  leadership  of  the  commit- 
tee, especially  my  friend  and  distin- 
guished able  colleague  from  Maryland, 
Senator  Mikulski,  has  done  an  out- 
standing job  facing  the  extremely  dif- 
ficult task  of  allocating  limited  re- 
sources to  programs  affecting  many 
important  constituencies.  I  think  Sen- 
ator MncuLSKi's  handling  of  this  bill 
really  as  been  extraordinary,  and  I  will 
elaborate  on  some  of  the  more  detailed 
reasons  for  that  conclusion  in  further 
statement  for  the  Record. 

I  disagree  with  the  pending  amend- 
ment. I  respect  the  view  expressed  so 
ably  and  eloquently  by  the  Senator 
from  Arkansas.  I  also  want  to  say  espe- 
cially that  I  respect  and  acknowledge 
the  sentiments  expressed  by  my  senior 
colleague  from  Tennessee  and  agree 
with  some  of  the  sentiments  he  has  ex- 
pressed. I  voted  against  the  super 
collider  for  the  first  time  last  week  for 
many  of  those  same  reasons. 

I  have  been  particularly  involved  in 
this  issue,  and  I  want  to  share  with  the 
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Senate  my  perspective  as  chairman  of 
the  authorizing  subcommittee. 

Right  to  the  point,  I  support  the 
Space  Station  Freedom  Program  and 
will  vote  to  oppose  the  pending  amend- 
ment to  terminate  it. 

Anyone  who  understands  the  way  our 
space  program  is  organized  knows  that 
the  space  station  is  close  to  being  the 
keystone  of  NASA  as  an  institution,  as 
it  currently  exists,  and  is  a  central  pil- 
lar of  NASA's  program.  Ending  the 
space  sution  program  could  well  mean 
ending  Americas  long  effort  to  support 
human  presence  in  space.  I  do  not 
think  we  should  do  that  as  a  matter  of 
choice. 

I  invite  the  attention  of  the  sponsor 
of  the  amendment  to  the  following 
point.  This  amendment  proposes  to  ter- 
minate the  space  station  shifting  $1.2 
billion  into  so-called  deficit  reduction. 
I  do  not  know  if  everyone  is  a  ware  of 
it.  but  I  want  my  colleagues  to  be 
aware  of  it,  that  if  we  vote  to  stop 
funding  the  space  station  program,  we 
will  be  liable  for  $800  million  in  con- 
tract termination  costs  in  that  first 
year. 

So  there  will  not  be.  should  the 
amendment  pass.  $1.2  billion  in  deficit 
reduction— $800  million  of  the  amount 
authorized  would  have  to  be  spent  any- 
way, only  we  would  get  absolutely 
nothing  for  it.  It  would  go  to  terminate 
the  contract. 

So  we  ought  to  be  clear  about  what 
this  amendment  does.  It  terminates 
the  space  station  program  and  related 
activities,  but  it  does  not  produce  the 
deficit  reduction  of  the  size  advertised 
in  the  amendment  because  of  those 
enormous  contract  termination  costs. 

Having  articulated  my  basic  position. 
I  want  to  add  that  support  for  the 
space  station  program  as  well  as  any 
other  has  to  be  dictated  by  the  avail- 
ability of  resources.  Very  simply,  it  is 
quite  true  the  Federal  Government 
does  not  have  the  resources  to  pursue 
every  initiative  regardless  of  costs. 
That  is  particularly  true  for  NASA  and 
the  civil  space  program. 

NASA's  budget  request  for  fiscal  year 
1992  was  $15.8  billion,  an  increase  of 
nearly  $1.9  billion  over  the  current 
year.  Yet  because  of  the  5-year  budget 
a«rreement  adopted  last  year,  the  re- 
sources to  fund  these  increases  simply 
are  not  available.  As  the  Administrator 
of  NASA  has  testified,  more  than  99 
percent  of  his  budget  request  would 
support  ongoing  programs.  The  fact  is 
NASA  cannot  expect  every  year  to  get 
the  money  it  needs  to  carry  out  each 
and  every  program  it  now  administers. 
The  Augustine  committee  clearly  rec- 
ognized this  in  concluding  that  NASA 
had  more  on  its  plate  than  it  could  re- 
alistically accomplish.  Clearly,  we 
have  to  strive  to  make  sense  of  the 
NASA  budget  in  an  environment  of 
limited  budget  growth.  Endorsing  the 
program  today  has  ramifications  for 
many  years  to  come,   particularly  as 


the  funding  wedge  that  a  certain  pro- 
gram creates  may  preclude  funding 
other  even  higher  priority  programs. 

In  this  respect.  NASA  has  failed  to 
provide  adequate  long-term  budget  in- 
formation to  the  Congress  to  ensure 
that  decisions  are  made  with  a  com- 
plete understanding  of  how  the  pro- 
grams will  be  affected.  That  is  why  the 
NASA  authorization  bill  which  we 
passed  out  of  committee  and  hope  to 
bring  to  the  Senate  floor  before  the  Au- 
gust recess  provides  out  of  the  Com- 
merce Committee  a  requirement  that 
NASA  give  Congress  a  5-year  outlook 
of  the  funding  needs  of  every  major 
program,  project,  and  mission,  as  well 
as  life  cycle  costs  associated  with  each 
one.  We  simply  have  to  have  this  infor- 
mation to  ensure  that  when  funding  de- 
cisions are  made,  the  highest  priority 
programs  are  not  squeezed  out  of  those 
already  funded. 

Mr.  President,  it  is  my  hope  that 
after  this  provision  is  enacted  NASA 
will  submit  its  first  5-year  budget  plan 
early  next  year  when  fne  President's 
budget  is  sent  to  the  Congress.  With 
this  information  we  will  be  able  for  the 
first  time  to  take  a  hard  look  at  the  fu- 
ture of  every  NASA  program,  including 
the  space  station. 

I  support  the  space  station  program 
but  want  to  make  it  clear  that  with 
this  new  information  future  funding  re- 
quired for  this  program  will  be  care- 
fully scrutinized. 

It  is  indeed  unfortunate  that  the  al- 
location of  funds  of  this  subcommittee 
could  not  have  been  higher. 

The  pending  amendment  offers  many 
appealing  add-ons  to  the  subcommittee 
mark  for  other  programs  with  great 
merit. 

In  particular.  I  agree  that  we  need 
to— could  I  have  1  additional  minute? 

Ms.  MIKULSKI.  I  have  a  total  of  9 
minutes  remaining. 
Mr.  GORE.  I  £isk  for  30  seconds. 
Ms.  MIKULSKI,  Thirty  seconds. 
Mr.  GORE.  I  want  to  particularly  em- 
phasize   the   need    to    fund   the    NASA 
Earth    observing    system.    Those    who 
know  my  concerns  for  global  environ- 
mental issues  realize  it  is  with  great 
unease  that  I  see  a  cut  for  appropria- 
tions of  EOS  driven  by  the  shortage  of 
funds  in  the  NASA  budget. 

I  will  elaborate  the  sentiment  I  am 
expressing  here  for  the  RECORD,  but  I 
want  to  close  by  urging  my  colleagues 
to  support  the  bill  and  defeat  the 
present  amendment. 

I  thank  my  colleagues  for  the  cour- 
tesy . 

Ms.  MIKULSKI.  1  yield  2  minutes  to 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SHELBY.  Mr.  President.  I  rise  to 
oppose  the  Bumpers  amendment  and 
speak  in  behalf  of  the  space  station. 

Mr.  President,  the  space  station 
Freedom  does  have  a  role  in  America's 
technological  future.  Life  sciences  will 


certainly  be  a  prominent  benefactor  of 
the  space  station.  But  the  synergism  of 
technology  provided  by  space  research 
pervades  every  facet  of  our  society. 

These  quantum  leaps  of  knowledge 
have  changed  forever  the  fields  of  med- 
icine, education,  industry,  and  natural 
science.  Health  care  is  a  major  factor 
of  space  research.  Technologies  such  as 
the  CAT  scan,  the  insulin  pump.  MRI 
imaging  processing  have  become  reali- 
ties because  of  the  space  technology. 
The  kind  of  long-term  research  that  is 
needed  to  confront  medicine's  most 
challenging  problems  will  be  provided 
by  the  space  station. 

There  has  been  no  greater  oppor- 
tunity for  the  study  of  the  environ- 
ment than  space.  Mission  to  planet 
Earth  and  remote  sensing  programs  are 
already  working  to  provide  our  Na- 
tion's scientific  community  the  data 
and  the  resources  to  better  evaluate 
our  Earth's  environment. 

Mr.  President,  space  station  Freedom 
will  provide  an  important  legacy  to  our 
Nation's  youth  as  well.  The  vision  and 
inspiration  that  built  this  country 
must  continue  to  be  pursued.  Our  Na- 
tion must  be  prepared  for  the  global 
markets  of  the  future  as  well. 

The  U.S  competitiveness  is  chal- 
lenged today  on  every  front.  While  we 
often  develop  the  high  technology  the- 
ory, we  seem  to  lose  out  on  the  market 
gain.  As  Americans,  we  must  ask  our- 
selves. Mr.  President,  what  our  role  is 
going  to  be  in  the  future.  Will  we  lead 
or  will  we  follow? 
We  will  know  in  a  few  minutes. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Ms.  MIKULSKI.  Mr.  President.  I  have 
just  consulted  with  the  proponent  of 
the  amendment.  Senator  Bumpers.  I 
will  be  yielding  time  to  Senator  Garn. 
Senator  Bumpers  will  speak,  I  will 
speak,  and  then  we  will  be  moving  to 
the  conclusion  of  this  bill. 

The  proponent  of  the  amendment  has 
graciously  offered  to.  if  we  needed 
extra  time,  to  put  some  of  it  over  on 
our  side.  ,  ^  , 

Having  said  that,  I  will  yield  5  min- 
utes to  the  Senator  from  Utah,  and  will 
ask  for  approximately  5  minutes,  if  I  do 
not  have  time,  if  the  Senator  from  Ar- 
kansas will  enable  me  to  conclude, 

Mr.  BUMPERS.  Is  the  distinguished 
floor  manager  suggesting  that  we  vote 
at  5  minutes  until  7? 

Ms.  MIKULSKI.  The  distinguished 
floor  manager  is  suggesting  that  we 
vote  when  we  complete  these  three 
conversations. 

Mr.  BUMPERS.  I  would  suggest  that 
we  each  add  5  minutes  to  our  time  and 
vote  at  5  minutes  until  7. 

Ms.  MIKULSKI.  Mr.   President,  how  | 
much  time  does  our  side  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  5  minutes  and  I 
23  seconds.  The  Senator  from  Arkansas] 
has  15  minutes  and  8  seconds. 

Ms.  MIKULSKI.  Would  the  Senator 
from   Arkansas  be   willing   to   yield   5 
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minutes  to  me  so  that  I  can  yield  the 
remaining  5  minutes  on  my  side? 

Mr.  GARN.  Mr.  President.  I  will  only 
need  1  minute. 

Mr.  BUMPERS.  Does  the  distin- 
guished floor  manager  not  wish  to  ex- 
tend tha  time  until  7:45?  I  really  want- 
ed 20  minutes.  I  only  have  about  15.  I 
thought  the  Senator  from  Utah  might 
want  more  than  1  minute. 

Mr.  GARN.  I  say  to  my  distinguished 
colleague,  after  my  long  oration  at  the 
outset  of  this  debate.  1  minute  will  be 
fine. 

Mr.  BUMPERS.  Why  do  not  we  see 
how  we  go  along? 

Ms.  \flKULSKI.  I  yield  to  the  Sen- 
ator from  Utah  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  despite  the 
fact  that  space  station  Freedom  will  be 
a  world'class  scientific  research  facil- 
ity, it  is  more  than  that.  The  space  sta- 
tion Freedom  is  a  technological  base 
for  technologies  critical  to  sustain  the 
economic  leadership.  It  is  a  techno- 
logical fcase  for  advanced  materials,  in- 
formation and  communications  sys- 
tems, biotechnology,  energry  and  envi- 
ronmental research.  It  is  a  space  sta- 
tion space-based  research  facility  that 
can  be  used  to  Investigate  a  broad 
range  erf  scientific  disciplines.  It  was 
not  desfe^ned  for  a  singular  experiment 
or  prognam. 

Space  station  Freedom  is  also  a 
major  engineering  challenge  and  un- 
dertaking. The  station  will  help  us  bet- 
ter understand  the  effect  of  long-dura- 
tion space  flight  on  man.  and  what 
that  means  for  future  si}ace  activities. 
But  the  real  benefits  of  the  space  sta- 
tion will  be  right  here  on  planet  Earth: 
in  new  and  better  medical  techniques, 
in  pharmaceuticals,  in  advanced  mate- 
rials, in  better  microelectronics  and 
sensors,  in  a  better  understanding  of 
the  physical  principles,  in  processes 
that  can  improve  our  manufacturing 
techniques,  and  in  new  jobs  and  oppor- 
tunities,. 

Space  technologies  have  improved 
our  quality  of  life  in  the  past,  and  will 
improve  our  quality  of  life  in  the  fu- 
ture. I  urge  my  colleagues  to  vote 
against  the  Bumpers  amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  first  address  the  64  Senators  who 
wrote  the  letter  to  the  distinguished 
floor  manager.  Senator  Mikulski.  I 
have  had  a  number  of  them  come  up 
and  say  "I  want  to  vote  for  your 
amendment  but  I  signed  a  letter  by 
Senator  Heflin  to  Senator  Mikulski." 

I  looked  that  letter  over  pretty  care- 
fully. I  want  to  point  out  to  those  Sen- 
ators who  signed  that  that  we  are  leav- 
ing money  in  here  for  the  space  sta- 
tion. We  are  simply  trying  to  come  up 
with  a  cheaper  alternative. 

We  are  also  restoring  some  money, 
$50   million,   for   the   Earth   observing 
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system  EOS.  which  Senator  Rollings 
mentioned,  and  is  critical  to  the  space 
program. 

The  committee  report  calls  EOS 
"among  the  most  important  of  NASA's 
current  science  projects  because  its  re- 
sult will  have  profound  implications 
for  future  economic  and  policy  deci- 
sions." But  the  committee  cut  it  by  $50 
million. 

I  restore  that  $50  million  for  the  na- 
tional launch  system  which  is  abso- 
lutely critical  to  come  up  with  a  cheap- 
er method  of  launching. 

We  put  in  $50  million  which  more 
than  doubles  the  level  provided  by  the 
bill. 

We  put  $17  million  in  there  for  aero- 
nautical research  and  technology 
which  the  civilian  aviation  system 
needs  desperately  to  come  with  the 
next  generation  of  civilian  aircraft;  $15 
million  for  space  automation  and  space 
automation,  and  therobotics. 

What  is  that?  That  is  the  ability  to 
do  precise  kinds  of  research  they  have 
been  talking  about  all  afternoon  in  un- 
manned space  vehicles,  and  the  shuttle. 

You  can  do  it  by  telerobotics.  And 
then  I  put  $50  million  in  the  National 
Science  Foundation,  where  science 
really  is  science.  The  committee  cut 
the  House  level  by  $75  million. 

Mr.  President.  I  just  want  to  tell 
those  63  Senators  that  you  can  vote  for 
the  Bumpers  amendment,  and  you  are 
not  going  back  on  your  word.  We  are 
not  only  balancing  the  space  program, 
which  I  have  heard  some  of  the  oppo- 
nents describe;  we  are  also  leaving  $100 
million  in  there,  and  when  we  go  to 
conference  with  the  House,  does  any- 
body think  for  a  moment  the  space  sta- 
tion is  going  to  be  killed,  as  the  Sen- 
ator from  Connecticut  suggested? 

This  space  station  is  not  going  to  get 
killed  under  my  amendment,  because 
of  two  things:  No.  1,  my  amendment 
does  not  kill  it;  and  No.  2,  my  amend- 
ment is  not  going  to  pass.  But  I  can 
tell  you  what  the  future  holds  for  this. 
The  future  holds  disaster,  unless  we 
come  to  our  senses. 

Do  you  know  what  the  National  Re- 
search Council  said,  one  of  the  most 
prestigious  councils  of  scientists  in 
America?  They  said  that  87  percent  of 
all  research  that  anybody  anticipates 
under  this  bill  can  be  done  in  un- 
manned space  vehicles,  and  the  shuttle. 
You  think  about  embarking  on  a  $100 
to  $200  billion  program  to  do  just  13 
percent  of  all  the  research  programs 
that  anybody  can  foresee. 

Mr.  President.  I  will  tell  you  what 
science  is.  Listen  to  this.  We  put  $1.5 
million  in  NIH  funding  for  research  on 
Lyme's  disease;  we  get  $5  million  back. 
We  gave  NIH  $11  million  for  breast  can- 
cer research;  we  got  $170  million  a  year 
back.  We  gave  NIH  $24  million  to  do  re- 
search on  kidney  stones;  we  get  $75 
million  a  year  back.  We  put  in 
$700.000 — think  about  this — and  we  get 
back  an  annual  savings  of  $300  million. 


Here  we  are  starting  on  a  $100  billion 
to  $200  billion  project  that  gets  you 
nothing— nothing.  Maxine  Singer, 
president  of  the  Carnegie  Institute,  and 
one  of  the  most  prestigious  scientists 
in  America;  she  has  been  everything. 
She  is  on  the  National  Academy  of 
Sciences;  she  has  written  numerous 
scientific  articles,  and  now  she  is  jM^si- 
dent  of  the  very  prestigious  Carnegie 
Institute  of  Washington: 

I  am  very  concerned  that  the  space  station 
is  being  increasingly  Justified  on  the  basis  of 
its  anticipated  benefits  to  health  research. 
In  fact,  no  substantial  case  has  been  made 
for  this  argument. 

It  goes  on.  And  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carnegie  Instttution 

OF  Washington  , 
Washington,  DC,  July  17, 1991. 
Hon.  Dale  Bumpers, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Bumpers:  I  am  very  con- 
cerned that  the  space  station.  Freedom.  Is 
being  increasingly  justifled  on  the  basis  of 
its  anticipated  benefits  to  health  research. 
In  fact,  no  substantial  scientific  case  has 
been  made  for  this  argument.  There  is  no 
well  documented  special  advantage  of  experi- 
ments in  space  for  improving  medical  care  or 
for  the  development  of  new  therapies  and 
drugs.  At  best,  reasons  advanced  to  carry  out 
biomedical  research  in  space  are  prelimi- 
nary; surely,  our  nation  should  not  commit 
itself  to  decades  of  expenditures  and  effort 
on  the  basis  of  such  uncertainty.  At  worst, 
the  reasons  advanced  hold  out  false  hopes  to 
our  citizens  for  important  advances  in  medi- 
cine; no  miracles  will  occur  in  space,  rather. 
Improved  health  will  come  from  the  contin- 
ued commitment  to  earthbound  reaeacch.  de- 
velopment, and  healthcare  efforts. 

I  urge  you  to  continue  your  strong  efforts 
in  opposition  to  the  proposed  massive  in- 
crease in  funds  for  the  space  station  in  the 
1992  budget.  Besides  the  points  I  have  made. 
extensive  and  thoughtful  analysis  of  this 
project  from  many  scientific  viewpointfrhave 
all  led  to  the  same  conclusion;  this  Is  not  a 
wise  expenditure  of  our  nation's  resources  at 
this  time.  I  hope  that  you  will  convey  these 
thoughts  to  the  Senate. 
Sincerely. 

Maxine  F.  Siscier. 

PresulBnt. 

Mr.  BUMPERS.  This  committee  re- 
port itself  says  as  follows: 

The  agency  should  revise  its  strategic 
plans  for  space  and  aeronaatical  technolonr 
to  more  carefully  link  investnsents  to  the 
Nation's  economic  competitiveness.  The 
committee  expects  NASA  to  InteKrate  their 
plans  more  closely  with  the  emerging  list  of 
critical  technologies  as  outlined  in  the  re- 
cent report  released  by  the  Council  on  Com- 
petitiveness and  the  Office  of  Science  and 
Technology  Policy. 

What  do  you  get  on  competitiveness? 
Let's  listen  to  what  the  Council  on 
Competitiveness  and  the  head  of  the 
Office  of  Science  and  Technology  Pol- 
icy have  to  say. 

Allan  Bromley,  the  President's  sci- 
entific adviser,  a  scientist,  says: 
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Neither  the  commercial  processes  nor  the 
sclenUfic  merit  of  the  microgravlty  experi- 
ments come  close  to  Justifying  the  cost. 

That  is  the  Presidents  science  ad- 
viser saying  that.  The  U.S.  Council  on 
Competitiveness.  Bobby  Inman,  George 
Fisher,  chairnian  of  Motorola.  Don  Pe- 
terson, chairman  of  Ford.  John  Aker. 
IBM.  What  do  they  say,  top  business- 
men in  the  country. 

In  an  era  of  limited  resources  for  science 
and  technology,  the  United  States  must 
choose  Its  priorities  carefully.  The  United 
States  Is  spending  a  lot  of  resources  on  na- 
tional prestige  technology  projects  that 
make  little  contribution  to  U.S.  economic 
growth  and  competitiveness.  Comparable 
spending  on  generic  Industrial  technology 
would  not  only  have  a  major  Impact  on 
Americas  International  prestige,  but  also  Its 
standard  of  living,  national  security  and 
International  Influence. 

Mr.  President,  the  other  night.  Sen- 
ator Glenn,  Senator  Garn,  and  I  ap- 
peared on  the  MacNeil/Lehrer  Show, 
and  here  is  a  letter  sent  to  Senator 
Glenn.  This  is  not  meant  to  denigrate 
Senator  Glenn  in  any  way.  But  this  is 
from  a  gentleman  who  is  president  of 
the  University  of  California.  He  says; 

I  am  Identifying  myself.  I  am  the  Director 
of  the  National  Science  Foundation  s  Insti- 
tute for  Theoretical  Physics  at  the  Univer- 
sity of  California,  Santa  Barbara. 

He  says: 

I  find  in  materials  research,  I  know  of  no 
important  experiment  or  process  that  has 
been  or  can  be  performed  in  space  that  can- 
not be  reproduced  on  the  ground  at  im- 
mensely less  expense  and  generally  greater 
reliability.  The  experiments  in  which  I  was 
originally  Interested  are  now  obsolete. 
And  on  and  on  it  goes. 
Let  me  tell  you  what  a  fellow 
named— just  a  moment— this  is  Prof. 
Nicolaas  Bloembergen,  Harvard  Uni- 
versity, and  president  of  the  American 
Physical  Society. 

It  is  the  view  of  the  American  Physical  So- 
ciety that  scientific  Justification  is  lacking 
for  a  permanently  manned  space  station  in 
Earth's  orbit.  We  are  concerned  that  the  con- 
tribution of  a  manned  space  station  to  the 
physical  sciences  has  been  greatly  overstated 
and  that  many  of  the  scientific  objectives 
currently  planned  for  the  space  station  could 
be  accomplished  more  effectively  and  at 
much  lower  cost  on  Earth,  unmanned  robotic 
platforms,  or  the  shuttle. 

Mr.  President,  if  I  were  saying  this,  if 
this  were  country  lawyer  Dale  Bump- 
ers from  Arkansas  telling  you  all 
these  things  about  science,  you  would 
be  right  to  be  skeptical.  I  am  not  a  sci- 
entist, but  almost  every  single  sci- 
entific organization  in  America,  and 
many  American  Nobel  Laureates,  are 
saying  that  if  you  think  you  are  going 
to  get  any  kind  of  medical  research 
benefit  out  of  this  space  station,  it  is 
pure  hype. 

I  could  go  on.  I  am  sorry  I  do  not 
have  more  time.  It  is  not  going  to  in- 
crease the  number  of  votes  I  get,  but  I 
would  like  to  make  a  record. 

If  you  want  real  science,  you  find 
mapping  of  the  human  gene.  That  has 


the  potential  for  curing  cancer,  AIDS, 
and  everything  else.  That  is  where  you 
will  find  benefits,  both  direct  and  indi- 
rect. That  is  what  the  Human  Genome 
Project   wants   to   do.    And   I   support 

that. 

I  am  getting  to  where  I  am  not  as 
concerned  about  the  problem  as  much 
as  I  am  about  the  attitude  of  Congress 
in  dealing  with  it.  There  is  no  micro- 
gravity  research  worthy  of  the  name 
going  to  occur  on  the  space  station. 
Every  scientist  says  that. 

I  want  to  close  out.  Mr.  President,  by 
saying  that  in  a  perfect  world.  I  might 
be  for  this.  I  am  not  sure  I  would,  since 
I  have  gotten  into  it.  I  am  not  sure  I 
would     be     for     it     under     any     cir- 
cumstances.   But    in    a    perfect    world 
where  we  did  not  have  drug  problems, 
where  the  crime  rate  was  on  the  de- 
crease, where  children  in  poverty  were 
declining,    where    the   crime   rate   was 
going  down  instead  of  soaring,  where 
the  homicide  rate  was  not  the  biggest 
in  the  world,  where  the  energy  future 
was  secure  and  our  to.xic  waste  dumps 
cleaned  up.  and  we  had  health  care  for 
everybody,  and  on  and  on;  if  we  had 
those   things.   I   might  not  be   here.   I 
probably  would  not  be  here. 

I  certainly  would  not  be  here  if  we 
were  addressing  the  budget  problems  of 
this  country,  which  absolutely  guaran- 
tee the  demise  of  this  great  Republic,  if 
we  do  not  start  dealing  with  these  mat- 
ters in  a  responsible  way. 

I  do  not  mean  to  denigrate  a  single 
Senator.  Every  one  of  them  is  my 
friend.  But  as  I  look  down  the  list  of 
the  States,  of  winners  and  losers,  not 
one  Senator  spoke  against  this  amend- 
ment in  the  bottom  35  States,  the  ones 
that  receive  little  or  no  funding  from 
the  space  station.  Every  Senator  that 
spoke  against  this  amendment,  with 
the  exception  of  the  Senator  from 
Utah,  is  in  the  top  12  of  the  SUtes  who 
stand  to  benefit  the  most  if  this  pro- 
gram goes  forward. 

I  do  not  denigrate  them,  because  if  I 
were  in  their  shoes.  I  might  be  doing 
the  same  thing;  I  admit  that.  But  that 
is  no  way  to  run  a  railroad. 

Mr.  President,  the  problems  in  this 
country  are  right  here  on  the  ground. 
They  are  not  in  space.  They  are  not 
going  to  be  solved  in  space. 

When  scientists  say  over  and  over 
again,  the  very  best  of  them.  300.000 
people  in  the  Institute  of  Electrical 
and  Electronics  Engineers;  the  Amer- 
ican Physical  Society.  40.000  members; 
the  American  Chemical  Society.  70.000 
members;  virtually  every  physicist  in 
America  and  every  professor  in  Amer- 
ica say.  please,  do  not  buy  into  this,  we 
need  the  money  for  too  many  other 
things.  And  I  am  saying  one  of  the 
things  we  need  is  to  save  the  money. 

The  Senator  from  Texas  said.  "Jl.ZS 
billion.  Senator  Bumpers,  on  deficit  re- 
duction, that  would  not  last  as  long  as 
an  ice  cream  cone  in  the  sunshine." 
You  tell  me  what  the  relevance  of  that 


statement  is.  "It  would  not  last  as  long 
as  an  ice  cream  cone  in  the  sunshine"? 
Does  that  mean  unless  it  is  at  least  $2 
billion,  please  do  not  bring  it  up  on  the 
floor  of  the  Senate  because  it  would 
not  last? 

That  is  exactly  the  mentality  that 
has  brought  us  to  this  very  moment. 
That  is  the  reason,  because  the  deficit 
is  going  to  be  $348  billion  next  year, 
what  is  $1  billion?  I  tell  you  what  it  is: 
It  is  a  beginning.  It  will  be  a  commit- 
ment by  the  U.S.  Senate  by  saying  we 
are  not  going  to  do  business  as  usual 
around  here,  we  are  going  to  start  ad- 
dressing the  critical  problems  of  this 
Nation.  There  is  not  one  single  problem 
in  this  country  that  spending  $118  to 
$200   billion   on   the   space    station    is 
going  to  solve.   I  plead  with  my  col- 
leagues to  say  to  themselves,  we  are 
not  going  to  do  business  as  usual,  we 
are  going  to  be  responsible. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  3  minutes  and 
14  seconds. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  myself  3  minutes  and  14  seconds. 
Mr.  President,  we  are  in  the  closing 
hours  of  this  discussion,  and  I  just 
want  to  talk  about  why  we  need  this 
amendment.  The  space  station  is  need- 
ed for  two  reasons,  science  and  tech- 
nology. One.  to  maintain  U.S.  leader- 
ship in  aerospace  technology;  the  sec- 
ond, to  provide  a  permanent  global 
class  facility  for  scientific  research  in 
space.  The  space  station  will  be  the 
NIH  of  space  science. 

I  had  occasion  to  go  down  and  visit 
the  space  center  in  Houston.  There  I 
saw  what  research  will  be  done.  In  can- 
cer research,  doctors  will  be  able  to  re- 
move tissues  from  a  cancer  patient  on 
Earth  from  which  a  new  tumor  can  be 
grown  outside  of  the  body  at  a  faster 
rate  in  the  weightlessness  of  space. 
That  artificial  tumor  can  then  be  test- 
ed for  what  is  the  best  course  of  treat- 
ment without  subjecting  the  patient  on 
Earth  to  dangerous,  costly,  physically 
exhausting  tests.  Significant  cancer 
therapies    could    revolutionize    health 

care. 

A  new  century  is  coming,  a  new  econ- 
omy is  being  born.  We  have  to  ask  our- 
selves, will  America  lead  the  way?  In 
1979  we  lost  2.9  million  manufacturing 
jobs.  In  the  last  decade  we  have  lost 
them  job  by  job.  I  represented,  in  my 
own  congressional  district,  a  street 
called  Bruening  Highway.  We  had  Gen- 
eral Motors,  Western  Electric,  the  Bal- 
timore shipyards,  Bethlehem  Steel,  and 
our  great  port.  They  once  employed 
about  35.000  people  in  these  jobs.  We 
are  now  down  to  half.  Western  Electric 
has  gone.  General  Motors  is  making 
sure  that  we  are  fighting  minivan  com- 
petition from  illegal  dumping  from 
counterparts.  Shipbuilding  has  been 
given  away,  and  the  failed  trade  poli- 
cies have  also  wiped  out  making  trade 
a  two-way  street  in  our  port. 


So  where  is  our  economy  going  to 
turn  to?  There  are  those  who  allege 
this  is  bechnopork— technopork  to  put 
together  people  in  the  aerospace  indus- 
try, men  and  women  whose  hands  I 
shook  when  I  visited  the  space  centers, 
many  of  them  union  labor.  UAW  labor. 
When  I  talked  to  people  in  the  space 
program  who  are  from  the  Hispanic  ori- 
gin, one  generation  away  from  being 
migratory  workers  are  now  working  as 
space  techs  making  good  wages  and  at 
the  same  time  creating  an  infrastruc- 
ture that  will  take  us  into  the  21st  cen- 
tury. Just  because  we  cannot  predict 
every  line  item  that  we  are  going  to  in- 
vent does  not  mean  we  should  do  it.  We 
are  funding  now  the  fiscal  1992  budget, 
the  NASA  budget.  Fiscal  1992  will  be 
the  500th  anniversary  of  Christopher 
Columbus  discovering  America.  On 
that  anniversary  I  do  not  think  we 
should  be  chintzy  about  the  space  pro- 
gram. 

I  hope  we  defeat  the  Bumpers  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  2  minutes  and 
7  seconds 

Mr.  BUMPERS.  Mr.  President,  there 
have  been  a  number  of  arguments  made 
this  afternoon,  there  have  been  sci- 
entific arguments,  and  there  have  been 
competitiveness  argiunents.  Everybody 
makes  the  competitiveness  arguments 
when  w6  talk  about  how  Japan  is  eat- 
ing our  lunch  because  they  are  so  far 
ahead  off  us  because  they  spend  so 
much  more  in  reseairch,  and  so  on. 

I  want  to  tell  this  body  so  far  we  only 
spend  11  percent  of  our  budget  on  do- 
mestic discretionary  spending.  In  1994 
under  the  President's  request  for  two 
things  the  supercollider  and  the  space 
station,  if  the  President  gets  his  re- 
quest for  just  those  two  items,  they 
will  take  50  percent  of  all  the  increase, 
all  the  increase  in  the  amount  of 
money  We  will  have  to  spend  in  1994. 
You  think  about  that.  You  talk  about 
children  being  immunized,  you  talk 
about  AIDS  and  cancer.  You  think  of 
us  putting  50  percent  of  the  increase  in 
money  that  we  are  going  to  have  to 
spend  on  the  domestic  discretionary 
spending  on  those  two  projects  alone. 

When  it  comes  to  competitiveness. 
Dr.  Arno  Penzias,  vice  president  of  Bell 
Laboratories  in  charge  of  research,  tes- 
tified over  on  the  House  side  and  here 
is  what  he  said  about  the  American 
Council  on  Competitiveness,  which  is- 
sued a  report  "Gaining  New  Ground. 
Technology  Priorities  in  America's  Fu- 
ture": 

I  reviewed  that  report  in  preparing  my  tes- 
timony. It  contains  a  number  of  areas  such 
as  microelectronics  In  which  America's  lead- 
ership is  endangered  or  already  severely 
damaged.  I  can  find  none  of  these  competi- 
tive needs  addressed  by  the  proposed  si>ace 
station's  programs  or  capability. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  help  America  rise  higher. 

As  Peber  the  Great  built  the  city  of 
St.  Petersburg  as  his  window  on  the 


new  world  to  the  west,  so  the  United 
States  proposes  to  build  space  station 
Freedom,  as  our  gateway  to  the  unex- 
plored worlds  beyond  our  home  planet. 

The  space  station  jyill  be  the  newest 
step  on  the  road  ormankind's  ascent. 
Our  earliest  ancest^s  were  bound  to 
the  land,  trapped  by  the  breadth  of  the 
oceans.  Then  rudimentary  ships  were 
built,  and  man  became  a  seafaring 
creature.  The  oceans  changed  from  a 
forbidding  barrier  to  the  avenue  of  dis- 
covery and  commerce. 

Centuries  later,  two  bicycle  makers 
achieved  man's  longstanding  dream  to 
emulate  the  birds  and  soar  through  the 
8ky.  And,  over  the  years,  man  became 
a  master  of  the  air,  and  the  defiance  of 
gravity  became  commonplace. 

Within  our  lifetimes,  Mr.  President, 
humanity  has  conquered  a  new  me- 
dium, the  famed  final  frontier  of  space. 
Our  first  efforts,  just  as  with  the  sea 
and  the  air,  were  tentative  explo- 
rations. But  with  the  flight  of  the 
space  shuttle  Columbia  in  1981,  man- 
kind became  a  spacefaring  creature. 
That  night  confirmed  our  ability  to 
make  space  travel  practical.  Space,  no 
longer  unreachable,  became  a  medium 
of  commerce  and  experimentation. 
Just  today,  NASA  successfully 
launched  the  Pegasus,  a  commercial 
space  vehicle  desigmed  to  bring  the 
benefits  of  space  to  a  wider  audience. 

It  is  no  small  point,  Mr.  President, 
that  the  Columbia  and,  indeed,  most  of 
the  vehicles  which  have  ventured  into 
space  carried  upon  them  the  Stars  and 
Stripes.  Americans  are  explorers.  It  is 
inherent  in  our  national  character  to 
seek  out  that  which  has  not  yet  been 
discovered,  to  do  what  others  say  can- 
not be  done.  Whether  the  challenge  was 
posed  by  tyrants  or  by  laws  of  nature, 
Americans  have  always  led  the  re- 
sponse. 

Once  again,  today,  America  is  lead- 
ing a  grand  international  coalition. 
Our  partners  in  the  development  of 
space  station  Freedom  come  from  all 
over  the  globe,  and  they  have  sided 
with  us  because  they  recognize  Ameri- 
ca's leadership  in  space  exploration. 
Although  the  space  station  is  an  Amer- 
ican initiative,  it  will  truly  be  a  vehi- 
cle for  the  use  of  all  mankind. 

Some  people  may  wonder  why  we 
should  venture  into  space.  This  ques- 
tion is  frequently  asked  in  the  form, 
"Shouldn't  we  spend  the  money  here 
on  Earth?" 

Mr.  President,  I  feel  secure  in  stating 
that  every  dollar  allocated  to  space 
station  Freedom  will  be  spent  hei^  on 
Earth.  We  have  engaged  no  Martian 
subcontitictors,  nor  even  consultants 
trom  Jupiter,  to  work  on  this  project. 
More  seriously,  though,  I  understand 
the  concern  of  those  who  say  that  in  a 
time  of  finite  resources,  government 
jhould  concentrate  its  efforts  on  im- 
proving the  lives  of  those  who  need 
government's  assistance  the  most. 

I  am  a  Democrat,  Mr.  President,  pre- 
cisely because  I  believe  that  it  is  gov- 


ernment's role  to  assist  those  whose 
lives  have  not  been  as  fortunate  as,  a 
majority  of  our  citizens.  But  I  follow 
the  view  of  a  visionary  member  of  my 
party.  President  John  Kennedy,  who 
saw  that  the  exploration  and  exploi- 
tation of  space  would  result  in  the  im- 
provement of  the  lives  of  all  Ameri- 
cans. Government's  purpose  is  not  only 
to  comfort  those  who  are  afflicted 
today,  but  also  to  improve  the  future 
lot  of  our  citizens.  The  research  done 
on  the  space  station,  and  the  stimula- 
tion which  it  will  provide  to  America's 
scientific  and  technological  commu- 
nity, will  help  to  ensure  a  better  future 
for  America  and  all  of  its  citizens. 

Much  of  what  the  space  station  will 
do  cannot  be  done  elsewhere.  We  have 
heard  about  the  medical  research 
which  microgravlty  makes  possible, 
and  the  basic  research  in  electronics 
which  can  only  be  done  in  orbit.  New 
materials,  new  methods  of  recycling, 
and  new  processing  methods  will  help 
us  cope  with  the  demands  on  our  over- 
populated,  increasingly  polluted  home 
planet. 

But  the  biggest  contribution  that 
space  station  Freedom  will  make  is  in 
discovering  the  effects  of  true  long- 
term  exposure  to  space  flight  on  hu- 
mans. It  will  be  the  springboard  from 
which  further  exploration  of  our  uni- 
verse will  be  launched. 

And  I  would  also  point  out  that  the 
great  value  of  pure  research  is  that  we 
cannot  know  in  advance  what  new  won- 
ders will  be  found.  Sir  Walter  Raleigh 
could  not  tell  King  Charles  of  the  mir- 
acles which  waited  in  the  New  World, 
because  they  had  yet  to  be  discovered. 
But  if  he  had  balked  in  sending  Raleigh 
on  his  j'lurney,  my  Commonwealth  and 
our  Nation  at  least  as  we  know  them 
might  not  have  been  founded.  Simi- 
larly, I  cannot  run  down  a  checklist  of 
the  benefits  which  will  come  from  re- 
search aboard  the  space  station,  be- 
cause we  have  never  been  able  to  work 
in  such  an  environment  before.  But  un- 
less we  take  the  jump.  I  can  almost 
guarantee  you,  Mr.  President,  that 
some  significant  innovation  will  go 
unfound.  Scientists  are  among  the 
strongest  believers  in  serendipity,  in 
stumbling  on  an  important  discovery 
that  they  were  not  even  looking  for.  By 
conducting  research  in  a  fimdamen- 
tally  new  environment,  we  will  in- 
crease the  opportunity  for  such  chance 
breakthroughs  many  times  over. 

Mr.  President,  I  am  a  staunch  be- 
liever in  governmental  responsibility 
when  it  comes  to  budgeting.  This  is  an 
expensive  program.  But  it  seems  to  me 
that  government  has  three  great  mis- 
sions. The  first  is  to  help  all  of  its  peo- 
ple meet  their  most  basic  needs,  to 
nourish  their  bodies.  The  second  is  to 
educate  them  so  that  they  may  lead 
better,  more  productive  and  happy 
lives;  in  short,  to  nourish  their  minds. 
And  the  third  is  to  nourish  their  souls, 
to  infuse  the  people  of  a  nation  with 
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some  sense  of  common  purpose.  Gov- 
ernment exists  to  accomplish  the  prand 
challenifes  that  no  individual  or  group 
could  do  by  themselves.  Space  station 
Freedom  is  a  prime  example  of  some- 
thing government  alone  can.  and 
should,  do. 

SPACE  STATION  KREEDOM:  WHAT  WE  GAIN  AND 
WHAT  WE  WOULD  LOSE 

Mr.  SEYMOUR.  Mr.  President,  many 
of  my  colleagues  today  have  eloquently 
spoken  of  the  scientific  promise  that 
space  station  Freedom  holds  for  the  fu- 
ture. We  know  that  if  the  Bumpers 
amendment  is  defeated,  the  world  will 
come  one  step  closer  to  new  life 
science,  health  care,  and  industrial 
production  technologies  If  the  Bump- 
ers amendment  passes,  we  may  never 
know  what  we  could  know  about  these 
riches  of  our  universe. 

The  more  we  drive  into  space.  Mr. 
President,  the  more  we  discover  about 
our  own  Earth.  Space  station  Freedom 
will  bring  back  a  marvelous  array  of 
discoveries  that  could  help  us  predict 
weather  patterns  more  sharply,  under- 
stand atmospheric  impacts  on  soil 
quality,  and  make  progress  on  curbing 
ozone  depletion. 

But  space  station  funding  for  the 
next  fiscal  year  can  bring  us  even  clos- 
er to  the  cares  of  home,  and  let  me  tell 
you  why.  First,  we  must  know  what  we 
will  lose  should  the  Bumpers  amend- 
ment pass.  The  President  has  made  it 
crystal  clear  to  Senators  Mkulski  and 
Garn,  among  others,  that  if  we  elimi- 
nate station  funding,  the  entire  VA. 
HUD.  and  independent  agencies  bill 
would  be  vetoed. 

This  veto,  in  turn  would  lose  for 
America  S805  million  in  VA  operating 
expenses,  $2.4  billion  in  sewage  treat- 
ment grants,  $1.5  billion  in  elderly  and 
disabled  housing  programs,  and  $2.5  bil- 
lion in  public  housing  subsidies. 

I  mention  this  list  of  critical  pro- 
grams funded  along  with  the  space  sta- 
tion to  dispel  two  myths  that  have 
crept  into  this  debate.  The  first  myth 
is  that  if  we  vote  for  the  amendment 
before  us,  an  entire  range  of  domestic 
programs  would  receive  more  money  as 
a  result.  The  second  myth,  interwoven 
with  the  first,  is  that  the  space  station 
has  taken  money  away  from  these  pro- 
grams. 

The  Senate  Appropriations  Commit- 
tee markup  of  all  the  housing,  elderly. 
and  environmental  projects  I  listed  was 
substantial  higher  in  each  case  than 
the  bill  produced  by  the  House  Appro- 
priations Committee.  And  the  bill  that 
the  House  committee  recommended. 
Mr.  President,  had  no  money  whatso- 
ever for  the  space  station. 

The  final  issue  I  want  to  reemphasize 
relates  to  the  importance  of  the  space 
station  to  the  U.S.  economy.  In  the 
State  of  California  alone,  it  supports 
4,000  jobs  and  4  billion  dollars'  worth  of 
contracts. 

For  an  aerospace  industry  reeling 
from  a  lower  military  budget  at  home 


and  subsidized  cartels  abroad,  the  sta- 
tion offers  a  bright  glimmer  of  hope. 
Despite  its  problems,  this  sector  of  the 
economy  still  accounts  for  ten  percent 
of  all  U.S.  exports,  and  the  commercial 
spinoff  technologies  that  the  space  sta- 
tion can  bring  from  the  heavens  will 
help  domestic  aerospace  firms  rekindle 
some  of  their  overseas  markets. 

And  so  a  vote  for  this  amendment, 
Mr.  President,  is  a  vote  against  several 
benefits  that  could  improve  the  civic 
life  of  this  Nation.  It  would  represent  a 
vote  against  technologies  that  could 
further  propel  us  into  an  age  of  low- 
cost,  low-capital,  and  low-pollution  in- 
dustries. It  would  represent  a  vote 
against  some  of  the  most  generous 
funding  of  veterans  and  elderly  pro- 
grams ever  produced  by  the  Senate. 
And  it  would  represent  a  vote  to  deny 
our  aerospace  industries  yet  another 
chance  to  struggle  back  to  their  feet. 

This  amendment  promises  what  it 
cannot  deliver  and  condemns  what  its 
passage  would  bring.  For  reasons  both 
visionary  and  practical.  I  urge  my  col- 
leagues to  defeat  this  measure. 

Mr.  PRESSLER.  Mr.  President,  as 
ranking  member  on  the  Senate  Com- 
merce Science.  Technology,  and  Space 
Subcommittee.  I  rise  today  to  support 
space  station  Freedom.  I  say  this  as 
one  who  in  1987  voted  to  strike  funding 
from  the  space  station.  At  that  lime  I 
was  extremely  concerned  about  the 
costs  of  the  space  station. 

Responding  to  this  concern,  ex- 
pressed by  me  and  other  Senators,  the 
National  Aeronautics  and  Space  Ad- 
ministration restructured  the  space 
station  to  make  it  more  affordable.  I 
want  to  congratulate  NASA  on  a  job 
well  done  in  redesigning  the  space  sta- 
tion and  congratulate  President  Bush 
for  his  strong  leadership  throughout 
this  process. 

I  am  sure  it  was  difficult  to  draw  up 
a  revised  blueprint  for  a  project  as 
complicated  as  the  spiice  station.  How- 
ever. NASA  did  just  that,  and  did  it 
well.  In  a  matter  of  months.  NASA  has 
come  up  with  a  streamlined  design  that 
reduces  space  station  costs  by  $8  bil- 
lion, but  still  is  capable  of  performing 
quality  scientific  work.  This  redesign 
has  already  won  the  support  of  the 
President,  the  Vice  President  and  the 
National  Space  Council.  Further,  not- 
withstanding concerns  expressed  by 
some  in  the  scientific  community,  the 
President's  Science  Adviser.  Dr.  Allan 
Bromley,  has  described  the  redesigned 
space  station  as  something  that  the 
United  States  must  do  as  the  leader  in 
space  exploration. 

Space  station  Freedom  represents 
the  future  of  the  space  program.  The 
whole  world  will  benefit  from  the  im- 
portant microgravity  research  that 
will  be  conducted  on  it.  If  the  past  is 
an  indication,  this  research  should  lead 
to  new  drugs  and  materials  that  would 
be  impossible  to  develop  in  Earth's  at- 


mosphere.   These    new    developments 
will  benefit  all  of  us. 

As  with  other  NASA  space  programs 
that  have  brought  about  insulin  infu- 
sion pumps,  CAT  scan  and  MRI 
imageprocessing  technology,  and  laser 
heart  surgery,  1  look  for  the  space  sta- 
tion to  bring  many  new  advances  in 
health  care.  These  advances  will  assist 
in  providing  quality  medical  care  to  all 
Americans,  including  veterans. 

I  agree  with  the  chairman  of  the  Sen- 
ate Veterans'  Affairs  Committee  in 
supporting  the  higher  funding  in  this 
bill  for  veterans  programs.  This  bill  in- 
creases VA  medical  funding  by  10  per- 
cent, and  medical  and  prosthetic  re- 
search by  5  percent.  We  owe  so  much  to 
our  veterans.  For  that  reason  I  support 
H.R.  2519,  and  will  support  future  sup- 
plemental appropriations  for  veterans' 
programs  if  they  are  needed  to  ensure 
high  quality  service  to  veterans. 

Mr.  MACK.  Mr.  President,  today  is  a 
historic  vote  on  space  station  Freedom. 
Yes,  we  have  addressed  this  issue  be- 
fore, and  will  again  throughout  this 
decade.  But  for  the  first  time,  the  Sen- 
ate is  poised  to  vote  not  on  an  abstract 
idea,  but  a  real  working  facility  that  in 
a  few  years  will  be  constructed  and 
launched  in  orbit. 

I  have  heard  those  opposed  to  Free- 
dom say  it  is  a  waste  of  valuable  re- 
sources, or  that  the  station  will  not 
serve  the  scientific  community,  or  that 
manned  space  activities  hurt  space 
science.  I  believe  these  arguments  have 
been  debated  today,  have  been  given 
their  due  time,  and  have  been  shown  to 
be  groundless. 

Any  Member  of  this  body  who  denies 
the  benefits,  not  only  scientific,  but 
also  the  power  to  stimulate  our  Nation 
to  excel  in  all  endeavors,  does  not  real- 
ize the  importance  of  this  vote  today. 

The  natural  progression  of  our 
manned  space  program  is  at  stake 
today.  From  Mercury,  through  the 
Apollo  program,  to  the  space  shuttle, 
we  now  are  proceeding  to  the  space  sta- 
tion. To  vote  for  this  amendment 
would  end  our  manned  program  with 
the  space  shuttle.  We  would  never 
achieve  our  goals  beyond  the  space  sta- 
tion. We  would  never  return  to  the 
Moon  without  space  station.  We  would 
never  explore  Mars:  or  beyond,  without 
Freedom. 

Wild  dreams  and  fantasy?  No.  Put- 
ting a  man  in  orbit  was  once  a  dream. 
Our  trip  to  the  Moon  in  July  1969,  was 
once  fantasy.  Without  Freedom,  we 
would  forever  end  the  dream  on  which 
our  generation  was  raised  as  well  as 
the  dreams  of  our  children  to  explore 
the  solar  system  with  machines  not 
even  thought  of  today. 

By  defeating  this  amendment,  Amer- 
ica will  continue  to  move  forward.  No 
Senator  ever  wants  to  cast  a  vote  that 
will  cause  America  to  be  weak  and 
seemingly  move  backward.  This 
amendment  simply  is  one  of  those 
votes.  We  are  faced  with  a  clear  choice. 


I  hope  my  colleagues  will  vote  for 
Freedom,  for  space  technology  and 
leadership,  to  vote  to  move  forward. 

Freedom  has  arrived,  and  the  vote 
the  Senate  will  shortly  take  will  en- 
able Freedom  to  finally  have  the  place 
it  is  due  in  our  manned  space  efforts.  I 
am  proud  to  vote  to  continue  these  ef- 
forts. 

Mr.  LBVIN.  Mr.  President,  I  will  vote 
today  in  favor  of  the  Bumpers  amend- 
ment to  reduce  funding  for  the  space 
station.  The  issue  before  us  represents 
a  hard  choice  on  whether  to  continue 
the  current  space  station  program  or 
begin  to  address  the  fiscal  realities 
that  we  now  face.  Senator  Bumpers' 
amendment  proposed  to  reduce  the 
Federal  deficit  by  $1.2  billion  and  in- 
crease funding  for  veterans  medical  re- 
search and  science  research,  while  at 
the  same  time  continuing  funding  for 
space  exploration  research.  The  Bump- 
ers amendment  also  provides  $100  mil- 
lion for  continued  space  station  re- 
search. I  favor  a  space  station  we  can 
aifford  and  pay  for.  Moreover,  the  space 
station  as  envisioned  by  the  sub- 
committee pushes  us  beyond  the  fron- 
tier of  fiscal  reality. 

Mr.  DANFORTH.  Mr.  President,  I  rise 
in  support  of  space  station  Freedom 
and  in  opposition  to  the  Bumpers 
amendment.  Space  station  represents 
the  essence  of  NASA's  mission.  It  is  a 
bold  international  effort  to  deploy  an 
orbiting  laboratory  by  the  end  of  this 
century.  It  is  the  logical  next  step  in 
NASA's  rich  tradition  of  manned  space 
exploration.  We  are  in  a  tough  fiscal 
environment  that  requires  us  to  make 
difficult  choices  among  equally  deserv- 
ing programs.  No  one  debates  the  need 
to  spend  more  money  to  addres^  press- 
ing current  problems  such  as  poverty, 
homelesBness,  and  disease.  However,  it 
is  equally  important  to  invest  in  our 
future.  The  future  of  our  U.S.  competi- 
tiveness and  national  security  will  de- 
pend on  precisely  the  kind  of  scientific 
and  technological  breakthroughs  that 
space  station  is  expected  to  generate. 

As  with  previous  space  missions,  we 
cannot  predict  what  benefits  space  sta- 
tion will  generate  in  terms  of  scientific 
and  technical  advances.  However,  if  the 
past  is  prologue,  then  we  can  assume 
that  space  station  will  produce  a 
stream  of  spinoffs.  Spinoffs  from  pre- 
vious space  missions  have  enhanced 
our  lives  in  numerous  ways  that  we 
now  take  for  granted.  Microcomputers, 
pacemakers,  water  filtration  systems, 
communications  satellites,  and  many 
other  developments  are  all  byproducts 
of  our  space  program. 

Aside  from  potential  spinoffs,  siMtce 
station  will  teach  us  about  humans' 
ability  to  live  and  work  in  space  for  ex- 
tended periods  of  time.  The  informa- 
tion and  experience  gained  from  space 
station  will  lay  the  critical  ground- 
work for  any  future  manned  missions 
to  the  Moon  and  Mars.  Space  station 
will  also  help  improve  the  quality  of 
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our  lives  here  on  Earth.  As  a  micro- 
gravity  laboratory,  space  station  may 
develop  drugs  and  materials  that  we 
could  not  develop  on  Elarth.  Equally 
important,  space  station  is  consistent 
with  this  country's  historical  commit- 
ment to  learn  more  about  the  universe 
in  which  we  live  and  exploring  new 
fjrontiers. 

Mr.  President,  in  the  debate  over 
space  station,  it  is  critical  to  remem- 
ber that  space  station  is  an  inter- 
national science  project.  Japan.  Can- 
ada, and  Western  Europe  have  all  in- 
vested considerable  time,  money,  and 
effort  in  working  on  their  segments  of 
the  Space  Station  Program.  To  date, 
they  have  spent  $1.5  billion  on  space 
station.  We  must  proceed  with,  and 
complete,  the  development  of  space 
station  to  honor  our  commitments  to 
our  international  partners.  If  we  do 
not,  they  may  question  our  commit- 
ment to  other  international  science 
programs,  such  as  the  superconducting 
super  collider  and  the  U.S.  Global 
Change  Research  Program. 

Mr.  President,  space  station  also 
promises  to  play  an  important  role  in 
stimulating  interest  among  young  peo- 
ple in  careers  in  science,  engineering, 
and  other  technical  areas.  Many  of  to- 
day's scientists  and  engineers  chose 
their  fields  of  endeavor  after  being  fas- 
cinated in  their  youth  by  the  Apollo 
mission  and  other  manned  space  mis- 
sions. Experts  anticipated  a  650.000-per- 
son  shortage  of  scientists  and  engi- 
neers by  the  year  2010.  Unless  we  can 
direct  more  young  people  into  math 
and  science,  our  technological  base  and 
our  national  security  could  be  severely 
impaired  in  the  next  generation.  I  be- 
lieve space  station  will  help  expand  our 
pool  of  scientific  talent. 

Mr.  President,  space  station  is  a  nec- 
essary investment  in  our  future,  and 
therefore  I  must  oppose  the  Bumpers 
amendment. 

Mr.  SPECTER.  Mr.  President.  I  am 
voting  in  favor  of  the  amendment  of- 
fered by  my  colleague  Senator  Bump- 
ers to  the  Department  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  independent  agencies  appro- 
priations bill  for  fiscal  year  1992  which 
transfers  funding  from  the  space  sta- 
tion project  to  veterans-related  pro- 
grrams  within  the  Veterans'  Adminis- 
tration. 

I  recognize  the  virtues  of  the  Space 
Station  Program.  The  program  prom- 
ises significant  advances  to  our  Nation 
and  the  world.  It  need  not  be  stressed 
the  many  technological  advances  that 
our  space  program  has  provided  over 
the  years,  such  as  the  many  develop- 
ments in  plastics,  metal  alloys,  and 
medicines.  The  program  promises  to 
continue  to  advance  new  technologies, 
such  as  robotics,  high-speed  computers, 
lightweight  alloys,  high-accuracy  navi- 
gation, new  propulsion  technologies, 
and  many  more. 


I  appreciate  the  need  to  move  for- 
ward in  seeking  to  expend  all  we  can  on 
science  and  technology.  I  believe,  how- 
ever, that  fundamental  budget  prior- 
ities such  as  the  veterans-related  pro- 
grams—which the  amendment  offered 
by  my  friend  from  Arkansas  bestows 
additional  funding— takes  priority  be- 
fore a  space  exploration  project  of  such 
grandiose  proportions. 

I  have  traveled  throughout  my  home 
State  of  Pennsylvania  and  the  United 
States,  most  recently  as  the  new  rank- 
ing member  of  the  Veterans'  Affairs 
Committee,  to  VA  medical  centers. 
While  there.  I  have  viewed  outdated 
equipment  and  buildings;  I  have  dis- 
cussed with  staff  at  these  centers  their 
recruitment  and  retention  problems; 
and  with  veterans  I  have  heard  stories 
of  care  which  often  becomes  too  dif- 
ficult for  them  to  obtain. 

When  I  first  came  to  the  Senate,  the 
budget  for  veterans'  benefits  ajid  serv- 
ices was  $22.9  billion.  This  year's  rec- 
ommendation for  veterans'  benefits 
and  services  is  $33  billion.  Every  year  I 
have  fought  for  additional  funding  for 
veterans'  services,  specifically  in- 
creases in  veterans'  health  care. 

However,  when  one  views  the  in- 
creases in  health  care  costs  over  the 
last  decade  and  the  increasing  age  of 
our  Nations  veterans,  the  additional 
$11  billion  is  not  enough.  The  addi- 
tional moneys  that  would  be  provided 
for  veterans'  services  under  this 
amendment,  approximately  $431  mil- 
lion, would  be  a  start  toward  our  goal 
of  providing  the  best  possible  care  and 
services  to  our  Nation's  veterans. 

Yesterday.  July  16.  1991.  the  Veter- 
ans' Affairs  Committee  heard  testi- 
mony from  service  men  and  women 
who  have  returned  from  Operation 
Desert  Storm  with  both  physical  and 
possibly  psychological  injuries.  From 
this  very  moving  hearing.  I  learned 
that  it  is  unknown  at  this  time  the 
level  of  care  needed  for  future  veterans 
entering  into  the  VA  system.  At  this 
point  in  time  we  need  to  take  a 
proactive  stance  and  supply  additional 
funding  for  medical  care  to  ensure 
proper  care  to  current  veterans  and  the 
new  veterans  requiring  care  in  the  fu- 
ture. 

For  these  reasons  I  am  voting  for  the 
amendment  that  recognizes  our  Na- 
tion's budget  constraints  and  the  needs 
of  our  veterans'  conununity,  while  al- 
lowing funding  to  be  committed  to 
meaningrful  scientific  research.  We 
must  continue  to  serve  those  who  have 
faithfully  served  our  Nation  and  con- 
tinue to  pay  an  unrepayable  debt  to 
our  servicemembers. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  the  amend- 
nnent  of  the  Senator  from  Arkansas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryok]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr.  Gka- 
HAM).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced -yeas  35. 
nays  64.  as  follows: 

[RoUcall  Vote  No.  132  LeK-l 
YEAS--35 


Bauius 

Dijcon 

.Mel2enl>aum 

BIden 

Exon 

Mitchell 

Bradley 

Kowlcr 

Muynihan 

Breaux 

Harkin 

Nunn 

Bryan 

Hollintcs 

IVIi 

Bumpers 

.Johnston 

Rockefeller 

Burdlrk 

Kennedy 

San  ford 

Chafee 

Knrry 

Saiiser 

Cohen 

Kohl 

Simon 

Conrad 
Daahle 

Laulcnberg 
Loiihy 

Specter 
Wellslone 

DeComini 

I.pvin 

NAYS-64 

Adams 

Core 

Sickles 

Akaka 

Gorton 

Packwood 

Benlsen 

Graham 

Hres&ler 

BIngaman 

Gramm 

Read 

Bond 

Grassley 

Riegle 

Borpn 

Hatch 

Robb 

Brown 

Hatfield 

Roth 

Burns 

HeHin 

Rudman 

Byrd 

Helms 

Sarbanes 

Coal.s 
Cochran 

Inouye 
.Jeffords 

Seymour 
Shelby 

CralK 

Ka-ssebaum 

Cranston 

Kaslen 

Simpson 
Smith 

D  Amato 

Kerrey 

Danforth 

Lleberman 

Stevens 

Dodd 

Loit 

Symms 

Dole 

LuKar 

Thurmond 

Domenici 

Mack 

Wallop 

Durcnberger 

MfCaln 

Warner 

Fort 

McConnell 

Wirlh 

Gam 

MikulskI 

Woffort 

Glenn 

Murkowski 

NOT  VOTING—! 

Pryor 

So.  the  amendment  (No.  769)  was  re- 
jected. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I 
want  to  thank  Senators  Mikulski  and 
Darn  for  the  excellent  work  they  have 
done  in  bringing  this  bill  before  us. 

Mr.  President,  I  rise  today  to  urge 
NASA  to  take  action  to  protect  our 
Nation's  Landsat  data  archive.  I  know 
Senators  Mikulski  and  Garn  share  my 
concern  in  this  area.  Currently,  NASA 
plans  to  spend  $1  million  converting 
the  past  19  years  of  Landsat  data  to  a 
more  durable  storage  medium.  This 
amount  needs  to  be  increased,  however, 
to  avoid  any  further  loss  of  Landsat 
data. 


Mr.  President,  Landsat  data  have 
been  collected  without  interruption  for 
the  past  19  years.  During  this  time,  the 
United  States  has  flown  five  Landsat 
series  satellites.  With  the  launch  of  the 
NASA's  Earth  observing  system  [EOS] 
polar  platform  in  1998.  Landsat  data 
collected  from  these  missions  could 
provide  a  26-year  head  start  to  NASA's 
Mission  to  Planet  Earth  Program. 

In  the  Senate  Commerce  Science. 
Technology,  and  Space  Subcommittee 
on  April  24.  1991.  we  received  testimony 
from  Dr.  Lennard  Fisk  the  associate 
administrator  in  charge  of  NASA's 
Earth  observing  system.  Dr.  Fisk  testi- 
fied that  if  NASA  could  get  access  to 
existing  Landsat  data  it  would  provide 
their  researchers  with  a  unique  base- 
line of  information  about  land  condi- 
tions and  changes  during  the  1970s, 
1980's,  and  early  1990's  that  is  not  avail- 
able from  any  other  existing  source. 
Dr.  Fisk  testified  that  the  Landsat 
data  would  be  ideal  for  the  baseline 
against  which  NASA  researchers  could 
measure  the  extent  of  global  change. 

Environmental  inventory  data  from 
the  Landsat  series  of  satellites  is  par- 
ticularly suited  to  the  long-term  esti- 
mation and  monitoring  needs  of  the 
United  States  global  change  effort. 
Landsat  data  is  vital  for  measuring 
rates  of  deforestation,  desertification 
the  movement  of  fragile  ecosystem 
boundaries,  and  changes  in  vegetative 
cover  and  other  land  surface  types. 
These  data  are  crucial  both  as  an  early 
indicator  of  climate  change  and  of 
changes  in  the  chemical  composition  of 
the  atmosphere. 

Despite  Landsat's  obvious  value, 
there  is  a  problem. 

Currently  archived  Landsat  data  ex- 
ists in  several  different  formats,  which 
in  some  cases  can  only  be  processed  on 
one-of-a-kind  hardware  systems.  The 
data  is  becoming  unreadable  due  to 
magnetic  tape  degradation  or  process- 
ing system  obsolescence.  Only  a  frac- 
tion of  the  data  have  been  converted  to 
a  maintainable  medium.  For  example, 
only  about  10  percent  of  the  approxi- 
mately 400,000  MSS  scenes  acquired  be- 
tween 1972  and  1978  have  been  con- 
verted to  usable,  computer-compatible 
tape  format.  The  remainder  are  stored 
on  aging  and  deteriorating  wide-band 
videotapes  with  no  system  available  to 
process  the  data  to  a  usable  form. 
Similarly,  since  1978.  approximately 
400.000  additional  MSS  scenes  and 
170.000  Landsat  TM  scenes  have  been 
acquired,  and  only  5  percent  has  been 
converted  to  a  usable  computer-com- 
patible tape  format.  The  issue  of  long- 
term  conversion  of  Landsat  data  to  a 
maintainable  medium  applies  to  all  of 
the  Landsat  data  acquired  to  date,  of 
which  approximately  one-half  is  over  10 
years  old  and  deteriorating. 

Because  of  funding  limitations  since 
1984.  National  Oceanic  and  Atmos- 
pheric Administration  and  the  United 
States     Geological      Survey     Landsat 


archiving  activities  have  been  re- 
stricted to  data  maintenance.  Large 
amounts  of  early  environmental  inven- 
tory Landsat  data  will  continue  to  be 
lost  due  to  tape  degradation  and  other 
reasons  unless  additional  funding  is 
provided  to  transfer  the  data  to  a  more 
permanent  and  retrievable  storage  me- 
dium. For  this  reason  and  because  this 
data  is  so  critical  to  the  EOS  I*rogram. 
we  need  a  long  term  plan  from  NASA 
for  the  purpose  of  protecting  this  na- 
tional treasure.  NASA  needs  to  con- 
tinue their  cooperation  with  the  Geo- 
logical Survey  to  begin  converting  the 
past  19  years  of  Landsat  data  to  a  more 
durable  archive  medium. 

We  cannot  stand  by  and  watch  the 
fruit  of  our  Nation's  investment  in 
land  remote  sensing  slowly  rot.  A 
small  investment  now  will  give  NASA 
a  headstart  on  understanding  our  home 
planet,  while  ensuring  we  do  not  lose 
the  data  we  have  already  spent  over 
$1.6  billion  in  collecting.  I  will  look  for 
a  specific  plan  from  NASA  to  accom- 
plish this. 

Mr.  GARN.  I  certainly  agree  with  the 
points  made  by  the  Senator  and  I  will 
work  with  him  and  NASA  to  develop 
this  plan. 

Mr.  McCONNELL.  Mr.  President,  as 
the  Senate  considers  H.R.  2519  today,  I 
would  like  to  take  a  brief  moment  to 
talk  about  our  Nation's  veterans. 

Next  month  will  mark  the  tragic  an- 
niversary of  the  Iraqi  invasion  of  Ku- 
wait. Among  the  world  powers,  Amer- 
ica responded  first  to  this  lawless  ag- 
gression. In  short  order,  U.S.  soldiers 
and  equipment  rapidly  deployed  to  that 
region.  Thanks  to  brillant  military 
leadership  and  the  professionalism  of 
all  our  soldiers  and  sailors,  victory  was 
total,  swift,  and  decisive.  We  must  now 
bring  all  our  soldiers  home  as  quickly 
as  possible. 

As  we  reflect  on  the  year's  events,  I 
find  myself  impressed  with  the  dedica- 
tion of  service  displayed  by  our  sol- 
diers. Throughout  our  great  history, 
brave  American  men  and  women  have 
never  hesitated  to  answer  the  call  of 
duty  when  sounded.  From  World  War  I 
to  the  Persian  Gulf,  we  are  indebted  to 
the  countless  sacrifices  endured  by  our 
service  men  and  women.  Mr.  President, 
to  all  veterans  and  their  families,  I  ex- 
tend my  heartfelt  thanks. 

Senators  MIKULSKI  and  Garn  are  to 
be  recommended  for  addressing  the 
needs  of  our  vets  in  this  bill.  Over  $14.4 
billion  is  appropriated  by  the  Senate 
for  veterans'  medical  care — that's  $33 
million  more  than  the  House  appro- 
priated, and  $331  million  over  the  ad- 
ministration's request.  The  Senate  also 
appropriated  $805  million  in  VA  operat- 
ing expenses. 

This  bill  also  recognizes  the  need  for 
quality  assurances  at  VA  medical  cen- 
ters— a  concern  expressed  by  numerous 
Kentucky  veterans.  The  appropriation 
of  some  $15  million  will  provide  for  ad- 
ditional site  inspections  and  will  en- 
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sure  high  standards  of  health  care  at  available,  Boston  sought  modification  under     a      prior     unanimous-consent 

these  facilities,  of  the  Federal  discharge  requirement  agreement  and  following  consultation 

Mr    President,  I  urge  my  colleagues  as  authorized  under  section  301(h)  of  with     the     distinguished     Republican 

to  demonstrate  their  support  of  Ameri-  the  act.  leader,  I  ask  the  Chair  to  lay  before  the 

ca's  veterans  by  supporting  passage  of       Many  years  of  environmental  studies  Senate  H.R.  2506,  the  legislative  branch 

this  important  bill  and  EPA  deliberations  culminated  in  appropriations  bill. 

Mr.  KERRY.  Mr.  President,  I  rise  in  the    Agency's    denial    of   the    section  The     PRESIDING     OFFICER.     The 

support  of  the  committee  report  on  the  301(h)  request,  and  planning  for  second-  clerk  will  report. 

VA-HUD-Independent  Agencies  appro-  ary  treatment  construction  went  for-  The  legislative  clerk  read  as  follows: 

priation  bill  and  commend  Senator  Mi-  ward.  Now  grant  funds  are  no  longer  a  bill  (H.R.  2506)  making  appropriations 

KULSKI  and  her  colleagues  on  the  sub-  available.  for  the  legislative  branch  for  the  fiscal  year 

committee  for  a  job  well  done  in  tough       The   State   revolving   fund   program  ending  September  30,  1992.  and  for  other  pur- 

(^ijngg  under  title  VI  of  the  act  provides  loans  poses. 

As  the  Senate  acts  on  the  bill.  I  do  that  would  result  in  only  minimal  re-  The  Senate  proceeded  to  consider  the 
wish  to  restate  my  strong  hope  that  lief  to  Boston  area  ratepayers  because  bill,  which  had  been  reported  ffom  the 
the  Senate  conferees  on  this  bill  will  be  of  the  high  rating  enjoyed  by  MWRAs  Committee    on    Appropriations,    with 
able  to  agree  to  special  Federal  grant  own  bonds.  In  other  words,  the  interest  amendments;  as  follows: 
funding  for  the  cleanup  of  sewage  and  rate  differential  between  MWRA  bonds  (The  parts  of  the  bill  intended  to  be 
sludge  discharge  to  Boston  Harbor.  and  loans  under  the  SRF  program  is  so  stricken  are  shown  in  boldface  brack- 
Boston  Harbor  has  been  long  recog-  small  that  savings  which  would  be  real-  ets  and  the  parts  of  the  bill  intended  to 
nized  as  one  of  the  dirtiest  estuaries  in  ized  by  ratepayers  is  minimal  at  best.  be  inserted  are  shown  in  italic.) 
the  United  States.  The  harbor's  serious       The    President's    request    for    grant  H.R.  2506 
pollution  has  resulted  in  diseased  fish,  funding  would  provide  a  small,  but  wel-  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
closed  shellfish  beds,  and  periodically  come  assistance  to  the  ratepayers  of  resentatives  of  the  United  States  of  America  in 
closed  beaches             '  the  Boston  area  in  meeting  the  second-  Congress  assembled,  That  the  following  sums 
In  the  fiscal  year  1992  budget  for  the  ary  treatment  construction  burden  and  are  appropriated,  out  of  any  money  in  the 

SSrotXr.r'HS"r'i'"St'o;  "-S"™^?/' ?he  n.e  ,ar.e,t  commu-  ^5,",^'  '"^  "^^  ""  '"  ""■"  '^"'°^'- 

$300  milUon  in  construction  grant  fund-  nlties  yet  to  complete  secondary  treat-  ^^^^  i_congressional  operations 

ing  directed  to  the  five  largest  munici-  ment.  Boston  is  one  of  a  logical  cat-  senate 

palities  which  have  yet  to  achieve  full  egory  of  municipalities  deserving  na-  deceased 

^condary  treatment  for  their  sewage  tional  recognition  in  the  form  of  Fed-  ''''■'"'^' '°J^^^%'^Z^^' "''''^''' 

discharge-in    other    words,    the    five  eral  grant  funding  assistance.  That  is  ^^^  ^  ^^^^  ^^  ^^^^^  ^^^   ^..^^^  ^^ 

cities  with  the  largest  and  most  serious  not    just    this    Senator  s    conclusion,  j^^^  ^^^^  ^^^^  ^  senator  from  Pennsylvania. 

sewage  and  water  pollution  problems.  That    is    EPA's    conclusion.    That    is  ^^y.soo. 

Most  other  cities  have  achieved  this  OMB's  conclusion.  That  is  the  Presi-  mueage  a\d  expesse  allowasces 

basic,    health-related   treatment   level  dent's  conclusion   And  that  is  the  cijn-  ^,i^^qeofthe  vice  presidest  and  sesators 

for  their  sewage  discharges.  elusion   of  the   House   of  Representa-  ^^^  ^.^^^^^  ^^  ^^^  ^,.^^  President  and  Sen- 

All  five  cities  in  the  President's  re-  tives.  ..,■-...  ators  of  the  United  States.  $60,000. 
quest,  doston.  New  York.  Los  Angeles,  For  instance,  EPA  Administra.tor  expense  allowances 
San  Diego,  and  Seattle  discharge  into  Reilly,  testifying  in  the  House  earlier  ^^^  expense  allowances  of  the  Vice  President. 
coastal  waters.  Completion  of  second-  this  year,  made  it  clear  that  Boston  jjo.oOO:  the  President  Pro  Tempore  of  the  Sen- 
ary treatment  not  only  will  bring  criti-  and  the  other  four  cities  required  and  ate.  siO.OOO:  Majority  Leader  of  the  Senate. 
cal  environmental  benefits  to  public  deserved  special  Federal  assistance,  tio.ooO:  Minority  Leader  of  the  Senate.  SIO.OOO: 
health  and  safety  but  also  will  produce  given  the   magnitude  of  the   problem  Majority  whip  of  the  S^te.ss  000:  Minority 

Sr'rprrents  in  fishing%wim-  f.^^^  ;-^^^^^^                               l^'S  ^nl^^^^^^oSfSoX^'Z^lt^. 

ming,  boating,  and  other  uses  serving  a  involvement  in  <^f  "^,,?J,^*""P  .®ff°^^'  ss.OOO  for  each  Chairman:  in  all.  tse.ooo. 

regional  population,  in  Boston's  case,  aiid  the  benefits  to  public  health  and  ^'Ef.^^,^rAT,os  allowances  for  the 

of  over  8  million.  the  coastal  environment  that  will  re-  majority  and  minority  leaders 

The  Massachusetts  Water  Resources  suit.                                               ■  ■      u  For  representation  allowances  of  the  Majority 

Authority  [MWRA]  is  implementing  a  Most  if  not  all  other  large  cittes  have  ^^^  Minority  Leaders  of  the  Senate.  $15,000  for 

rigorous       Federal       court-mandated  completed  secondary  or  more  stringent  g^^f^  ^^^  uader:  in  all.  $30,000. 

cleanup  program  which  will  total  ap-  treatment  with  a  significant  contribu-  salaries,  officers  and  employees 

proximately  $6.1  billion  including  sec-  tion     from     the     EPA     Construction  p^^^  compensation  of  officers,  employees,  and 

ondary  sewage  treatment  and  removal  Grants  Program.  others  as  authorized  by  law.  including  agency 

nT  f  hP  HfimPRtip  aUiAtrtt  discharee  I  know  that  the  chairwoman  of  the  contributions.  $69,279,000.  to  remain  available 

This    U    one   of   the   1^^^  appropriations       subcommittee,       my  until  expended,  which  shall  be  paid  from  this 

wo?ks  proje°cU  in  New  ESd.  ^  Sr-  f^end'  Senator  Mikui^ki    appreciates  ^^-^Jf- -'^"-^  -^-"^  -  "^  ^^^  "™- 

cent  of  the  cost  of  which  will  be  locally  this  difficult  situation.   I  understand  '''''^'''■^^/J^^^^^^^,,^,,^^,^,,^ 

funded.  By  the  year  2005.  the  average  and  appreciate  her  view  on  earmark-  .^e    oX    o/   Se    ?^?e    President. 

Boston  area  family  is  expected  to  pay  ing.  I  am  confident  she  will  give  this  %g^'    ^ff'''    "^ 

more  than  $2,000  for  water  and  sewer  situation  and  the  Presidents  request  •   ^mcf  ^^  ^he  mes/deat  pro  r£.«PO«£ 

annually,  which  is  nearly  5  times  the  additional  careful  consideration  when  ^^^                ^^^  President  Pro  Tempore. 

current  national  average  of  $410.  this  matter  comes  before  the  VA-HUD  ^^^^^ 

Mr.  President,  the  people  of  Massa-  Appropriation  bill  conference  commit-  offices  of  the  majority  and  minority 

chusetts  want  a  clean  Boston  Harbor;  tee.                           «,:,r.Tr.i7D   t\.  leaders 

they  want  to  comply  with  Federal  law.  The  PRESIDING  OFFICER.  Ihe  ma-  ^^^  offices  of  the  Majority  and  Minority 

and  they  are  putting  up  the  dollars  to  jority  leader.  Leaders.  $1,796,000. 

prove  it  —^^^—  offices  of  the  majority  and  minority  whips 

Most   major  cities  received   signifi-  rranch  APPRO-  '""'  ^^^'^^"^  ""^  Afa;ori(j,  and  Minority 

cant  grant  funding  to  bring  their  sew-  ^°A J^TnI^5^?T??AT   YFAR  1M2  "'"*"'•  '^^^'^ 

age   discharges  into  compliance  with  PRIATIONS  FISCAL  YEAR  1992  co.>iference  committees 

the  Federal  Clean  Water  Act.  During  Mr.  MITCHELL.  Mr.  President,  pur-  For  the  Conference  of  the  Majority  and  the 

the  time   in  which  grant  funds  were  suant  to  the  authority  vested  in  me  Conference  of  the  Minority,  at  rates  of  com- 
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pensation  to  be  fiied  by  the  Chairman  of  each 
such  committee.  $713,000  for  each  such  commit- 
tee: in  alt.  SI. 426. 000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CV\- 
FERESCE  OF  THE  MAJORITY  A.\D  THE  Cl).\- 
FERESCE  OF  THE  .VISORITY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference  of 
the  .Minority .  S3.V).000. 

OFFICE  OF  THE  CHAPLAIS 
For  Office  of  the  Chaplain.  SI6I.000. 
OFFICE  OF  THE  SECRETARY 
For  Office  of  the  Secretary.  Sll. 357.000. 
OFFICE  OF  THE  SERCEA.\T  AT  ARM.'-  AM) 
[XKIRKEEPER 
For  Office  of  the  Sergeant  at  Arms  and  [)oor- 
keever.  132.700.000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY 
A.\D  .MISORITY 
For  Offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  .Minority.  SI. 059.000. 
ACE.\CY  CO.\TRIBITIO\S  A\D  RELATED  EXPE.K.'iF.S 
For  agency  contributions  lor  employee  bene- 
fits, as  aulhomed  by  law.  and  related  expenses 
$19,000,000. 
office  of  the  legislative  cocssel  of  the 

Sesate 
For  salaries  and  eipenses  of  the  Office  of  the 
Legislative  Counsel  ol  the  Senate.  $3.0)10.000. 
Office  of  Sesate  Lecial  Coiwsel 
For  salaries  and  expenses  of  the  Office  of  Sen- 
ate Legal  Counsel.  $833,000. 
EXPESSE    ALI.imASCES    OF    THE    SECRETARY    OF 

THE  Sesate.  Sergeast  at  AR.vts  ami  Door- 
keeper OF  THE  SE\ATE.  AM)  SECRETARIES  FOR 

THE  Majority  a.\I)  .Misohity  of  the  Sesate 
For  expense  allouances  of  the  Secretary  of  the 
Senate.    $3,000.    Sergeant    at    Arms   and    Door- 
keeper of  the  Senate.  $3,000.  Secretary  for  the 
Majority  of  the  Senate.  $3,000.  Secretary  for  the 
Minority  of  the  Senate.  $3,000.  m  all.  $12,000. 
COAT/.VGE.Vr  E.\PE.\SES  OF  THE  SESATE 
SESATE  POLICY  CO.MMITTEES 

For  salaries  and  expenses  of  the  Maiority  Pol- 
icy Committee  and  the  Minority  Policy  Commit- 
tee. $1,142,000  for  each  such  committee,  in  all. 
$2,284,000.  to  remain  available  until  expended. 
ISQCIRIES  ASD  ISVESTIGATIOSS 

For  expenses  ol  inQutries  and  investigations 
ordered  by  the  Senate,  or  conducted  pursuant  to 
section  134(a)  of  Public  Ixiu  601.  Seventy-ninth 
Congress,  as  amended,  section  112  of  Public  Law 
96-304  and  Senate  Resolution  281.  agreed  to 
March  II.  1980.  $77,000,000.  to  remain  available 
until  expended. 

EXPESSES  OF  VSITED  STATES  SESATE  CAfCCS  OS 
ISTERSATIOSAL  SARCOTICS  COSTROL 
For  expenses  of  the  United  States  Senate  Cau- 
cus on  International  Sarrotics  Control.  $336,000. 
SECRETARY  OF  THE  SESATE 
For  eipenses  of  the  Office  of  the  Secretary  of 
the  Senate.  $1 .855.500.  to  remain  available  until 
expended. 

SERGEA.ST  AT  AR.MS  ASD  DOORKEEPER  OF  THE 
SESATE 

For  expenses  of  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate.  $88,800,000. 
to  remain  available  until  expended. 

MISCELLASEOVS  ITEMS 
For  miscellaneous  items,  $7,200,000.  to  remain 
available  until  expended. 

SESATORS'  OFFICIAL  PERSOSSEL  ASD  OFFICE 
EXPESSE  ACCOrST 

For  Senators'  Official  Personnel  and  Office 
Expense  Account.  $185,768,000.  to  remain  avail- 
able until  expended. 

STATIOSERY  (REVOLVISG  FUSD) 

For  stationery  for  the  [Resident  of  the  Senate. 
$4,500.  for  officers  of  the  Senate  and  the  Con- 


ference of  the  Majority  and  Conference  of  the 
Minority  of  the  Senate.  $8,500:  m  all.  $13,000. 

OFFICIAL  MAIL  COSTS 
For  expenses  necessary  for  official  mail  costs 
of  the  Senate.  $34,000,000.  to  remain  available 
until  expended. 

AOMISISTRATIVE  PROVISIOSS 
SECTlos  I.  (II)  For  the  purposes  of  any  rule, 
regulation,  or  order  that  has  the  force  and  effect 
of  law  and  that  establishes  or  limits  the  annual 
rates  of  compensation  of  officers  and  employees 
ol  the  Senate  by  reference  to  the  annual  rate  of 
pay  of  Senators  (or  by  reference  to  an  increase 
m  the  annual  rate  of  pay  of  Senators),  the  an- 
nual rate  of  pay  of  Senators  shall  be  deemed  to 
be  increased  (or  the  effective  date  of  this  sec- 
tion) to  the  annual  rate  of  pay  that  would  be 
payable  to  Senators  without  regard  to  section 
703(a)(2)(B)  of  the  Ethics  Reform  Act  of  1989  (5 
use.  5318  note.  Public  Law  101-194). 

(b)  Sotwithstandmg  any  other  provision  of 
law.  an  officer  or  employee  of  the  Senate  whose 
pay  IS  disbursed  by  the  Secretary  of  the  Senate 
may  not  receive  any  honorarium  while  that  in- 
dividual is  such  an  officer  or  employee.  For  pur- 
poses of  this  section,  the  term  "honorarium" 
shall  have  the  same  meaning  as  m  section  505(3) 
of  the  Ethics  m  Government  Act  of  1978. 

(( )  This  section  shall  take  effect  on  the  first 
day  of  the  first  month  that  begins  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  2.  Section  4(c)  of  the  Legislative  Branch 
Appropriations  Act.  1990  (2  U.S.C.  I2lc(c))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  or  before  December  31 
of  each  year,  the  Secretary  of  the  Senate  shall 
withdraw  from  the  fund  and  deposit  in  the 
Trea.sury  of  the  United  States  as  miscellaneous 
receipts  all  moneys  m  excels  of  $5,000  in  the 
fund  at  the  close  of  the  preceding  fiscal  year.". 
SEC.  3.  Section  101  of  the  Supplemental  Appro- 
priations Act.  1977  (2  U.S.C.  61h-6)  is  amended— 
(I)  by  inserting  immediately  after  the  second 
sentence  thereof  the  following  new  sentence: 
"The  Legislative  Counsel  of  the  Senate  (subject 
to  the  approval  of  the  President  pro  tempore)  is 
authorized  to  appoint  and  fix  the  compensation 
of  not  more  than  2  consultants,  on  a  temporary 
or  intermittent  basis,  at  a  daily  rate  of  com- 
pensation not  m  excess  of  that  specified  m  the 
first  sentence  of  this  section.",  and 

l2l  m  the  last  sentence  of  such  section,  by 
striking  out  "and  the  Secretary  of  the  Senate, 
respectively"  and  inserting  in  lieu  thereof  ". 
Secretary  of  the  Senate,  or  legislative  Counsel 
of  the  Senate,  as  the  case  may  be". 

SEC.  4  Subsection  (a)  of  section  2  of  Public 
Law  100-71  IS  amended  by: 

(1)  striking  "$25,000"  and  inserting  "$50,000". 

(2)  striking  "The  Secretary  of  the  Senate  is 
authomed"  and  inserting  "Hereafter  the  Sec- 
retary of  the  Senate  is  authomed". 

SEC.  5.  (a)  Notwithstanding  the  provisions  of 
section  105(d)(1)  of  the  Legislative  Branch  Ap- 
propriation Act.  1968  (2  U.S.C.  6l-l(d)(l)>.  and 
except  as  otherwise  provided  in  subparagraph 
(C)  of  such  subsection  (d)(1).  the  aggregate  of 
gross  compensation  paid  employees  m  the  office 
of  a  Senator  shall  not  exceed  during  each  fiscal 
year  $1,012,083  if  the  population  of  his  State  is 
less  than  5.000.000. 

(b)  Subsection  (a)  shall  take  effect  October  I. 
1991. 

HOUSE  OF  REPRESENTATIVES 
Mileage  of  Members 

For  mileage  of  Members,  as  authorized  by 
law.  S210.000. 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of 
Representatives.  J709.001.000.  to  remain 
available  until  expended,  as  follows: 

HOUSE  leadership  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law.  »5,781.00D.  Including  Office  of  the  Speak- 


er. SI.477.000.  including:  S25.000  for  ofHcial  ex- 
penses of  the  Speaker;  Office  of  the  Majority 
Floor  Leader.  SI. 127.000.  including  SIO.OOO  for 
official  expenses  of  the  Majority  Leader:  Of- 
fice of  the  Minority  Floor  Leader.  S1.388,000. 
including  SIO.OOO  for  official  expenses  of  the 
Minority  Leader:  Office  of  the  Majority 
Whip.  SI .025.000.  including  S5.000  for  official 
expenses  of  the  Majority  Whip  and  not  to  ex- 
ceed S306.930.  for  the  Chief  Deputy  Majority 
Whip:  Office  of  the  Minority  Whip.  S764.000. 
including  S5.000  for  ofDcial  expenses  of  the 
Minority  Whip  and  not  to  exceed  S93.S20.  for 
the  Chief  Deputy  Minority  Whip. 

MEMBERS'  clerk  HIRE 

For  staff  employed  by  each  Member  In  the 
discharge  of  his  official  and  representative 
duties.  S218.SOO.000. 

COMMnTEK  employees 

For  professional  and  clerical  employees  of 
standing  committees,  including  the  Commit- 
tee on  Appropriations  and  the  Committee  on 
the  Budget.  S67.900.000. 

committee  on  the  budget  (STUDIES) 

For  salaries,  expenses,  and  studies  by  the 
Committee  on  the  Budget,  and  temporary 
personal  services  for  such  committee  to  be 
expended  in  accordance  with  sections  101(c), 
606,  703.  and  901(e)  of  the  Congressional  Budg- 
et Act  of  1974,  and  to  be  available  for  reim- 
bursement to  agencies  for  services  per- 
formed, S409.000. 

CONTINGENT  EXPENSES  OF  THE  HOUSE 
STANDING  COMMITTEES,  SPECIAL  AND  SELECT 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by  the 
House.  $57,900,000. 

COMMITTEE  ON  HOUSE  ADMINISTRATION 
HOUSE  INFORMATION  SYSTEMS 

For  salaries,  expenses  and  temporary  per- 
sonal services  of  House  Information  Sys- 
tems, under  the  direction  of  the  Committee 
on  House  Administration.  S20.025.000,  of 
which  S8.615,000  is  provided  herein:  Provided. 
That  House  Information  Systems  Is  author- 
ized to  receive  reimbursement  for  services 
provided  from  Members  and  Officers  of  the 
House  of  Representatives  and  other  Govern- 
mental entitles  and  such  reimbursement 
shall  be  deposited  in  the  Treasury  for  credit 
to  this  account. 

ALLOWANCES  AND  EXPENSES 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  S214.518.000,  in- 
cluding: Official  Expenses  of  Members, 
S82.600.000:  supplies,  materials,  administra- 
tive costs  and  Federal  tort  claims, 
S19.116.000;  net  expenses  of  purchase,  lease 
and  maintenance  of  office  equipment, 
S4.427.000:  furniture  and  furnishings, 
$1,810,000;  stenographic  reporting  of  commit- 
tee hearings,  $1,100,000;  reemployed  annu- 
itants reimbursements.  $1,000,000;  Govern- 
ment contributions  to  employees'  life  Insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion. $103,833,000;  and  miscellaneous  items  in- 
cluding, but  not  limited  to.  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House.  $632,000. 

Such  amounts  as  are  deemed  necessary  for 
the  payment  of  allowances  and  expenses 
under  this  heading  may  be  transferred 
among  the  various  categories  of  allowances 
and  expenses  under  this  beading,  upon  the 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 


COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND 
INVESTIGATIONS) 

For  salaries  and  expenses,  studies  and  ex- 
aminatiens  of  executive  agencies,  by  the 
Committee  on  Appropriations,  and  tem- 
porary personal  services  for  such  committee, 
to  be  expended  in  accordance  with  section 
202(b)  of  the  Legislative  Reorganization  Act, 
1946.  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed,  $6,500,000. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mall 
costs  of  the  House  of  Representatives,  as  au- 
thorized by  law,  $80,000,000. 

SALARIES.  OFFICERS  AND  EMPLOYEES 

For  c<)mpensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law. 
$48,878,000.  including:  Office  of  the  Clerk.  In- 
cluding not  to  exceed  $1,000  for  official  rep- 
resentation and  reception  expenses. 
$20,860,000;  Office  of  the  Sergeant  at  Arms, 
including  not  to  exceed  $500  for  official  rep- 
resentation and  reception  expenses, 
$1,288,000;  Office  of  the  Doorkeeper.  Including 
overtime,  as  authorized  by  law.  $10,013,000; 
Office  of  the  Postmaster,  $4,377,000,  including 
$126,850  for  employment  of  substitute  mes- 
sengers and  extra  services  of  regular  employ- 
ees when  required  at  the  salary  rate  of  not  to 
exceed  $19,805  per  annum  each:  Office  of  the 
Chaplain.  $120,000;  Office  of  the  Par- 
liamentirian.  including  the  Parliamentarian 
and  $2,000  for  preparing  the  Digest  of  Rules, 
$946,000;  for  salaries  and  expenses  of  the  Of- 
fice of  the  Historian.  $361,000;  for  salaries  and 
exppnseii  of  the  Office  of  the  Law  Revision 
Counsel  of  the  House.  $1,356,000;  for  salaries 
and  expenses  of  the  Office  of  the  Legislative 
Counsel  of  the  House.  $4,171,000;  six  minority 
employees.  $713,000:  the  House  Democratic 
Steering  Committee  and  Caucus,  $1,476,000: 
the  Hoase  Republican  Conference.  $1,476,000; 
and  other  authorized  employees.  $1,721,000. 

Such  amounts  sis  are  deemed  necessary  for 
the  payment  of  salaries  of  officers  and  em- 
ployees under  this  heading  may  be  trans- 
ferred among  the  various  offices  and  activi- 
ties unier  this  heading,  upon  the  approval  of 
the  Coanmittee  on  Appropriations  of  the 
House  Of  Representatives. 

ADMINISTRATIVE  PROVISIONS 

Sfx:.  101.  Of  the  amounts  appropriated  for 
fiscal  year  1992  for  salaries  and  expenses  of 
the  Honse  of  Representatives,  such  amounts 
as  may  be  necessary  may  be  transferred 
among  the  headings  "house  leadership  of- 
fices ",  "MEMBERS'  clerk  HIRE  ".  "COMMITTEE 
EMPLOYEES  ".  'CONTINGENT  EXPENSES  OF  THE 
house  ^STANDING  COMMITTEES.  SPECIAL  AND 
SELECT>".  "CONTINGENT  EXPENSES  OF  THE 
HOUSE  (HOUSE  INFORMATION  SYSTEMS)  ",  "CON- 
TINGENT EXPENSES  OF  THE  HOUSE  (ALLOWANCES 
AND  EXPENSES)",  "OFFICIAL  MAIL  COSTS",  and 
"SALARIES.   OFFICERS  AND  EMPLOYEES",  Upon 

approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives. 

Sec.  102.  Effective  for  the  fiscal  yeai^s  be- 
ginning with  fiscal  year  1992,  the  annual  rate 
of  pay  for  the  positions  established  for  the 
Democratic  caucus  and  the  Republican  con- 
ference by  section  2  of  House  Resolution  413. 
94th  Congress,  as  enacted  by  section  XI  of 
the  Legislative  Branch  Appropriations  Act. 
1976  and  the  positions  established  by  sections 
102(a)  (1)  and  (2)  of  the  Legislative  Branch 
Appropriations  Act,  1990  shall  not  exceed  the 
annual  rate  of  pay  payable  from  time  to  time 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

SEC.  103.  The  Clerk  of  the  House  under  the 
direction  of  the  Committee  on  House  Admln- 
Istratlcn.  is  authorized  to  receive  payments 
of    assessments     for    monthly     equipment 


charges  incurred  by  such  organizations  as 
are  authorized  by  the  Committee  on  House 
Administration.  Receipts  under  this  sub- 
section shall  be  deposited  into  the  Treasury 
for  credit  to  the  appropriate  account  under 
the  appropriation  for  "Salaries  and  ex- 
penses" under  the  heading  "Contingent  ex- 
penses of  the  House".  "Allowances  and  ex- 
penses ". 

JOINT  ITEMS 
For  Joint  committees,  as  follows: 

CONTINGENT  EXPENSES  OF  THE  SENATE 
JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee.  $4,020,000. 

JOINT  COMMITTEE  ON  PRINTING 

For  salaries   and   expenses   of   the   Joint 
Committee  on  Printing.  $1,391,000. 

CONTINGENT  EXPENSES  OF  THE  HOUSE 
JOINT  COMMITTEE  ON  TAXATION 

For   salaries   and   expenses   of   the   Joint 
Committee  on  Taxation.  $5,759,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 
For  other  joint  items,  as  follows: 

Office  of  the  attending  physician 
For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $1,000  per  month  to  one  Senior 
Medical  Officer  while  on  duty  in  the  Attend- 
ing Physician's  office;  (3)  an  allowance  of 
$500  per  month  each  to  two  medical  officers 
while  on  duty  in  the  Attending  Physician's 
office;  (4)  an  allowance  of  $500  per  month 
each  to  two  assistants  and  $400  per  month 
each  to  not  to  exceed  nine  assistants  on  the 
basis  heretofore  provided  for  such  assistance; 
and  (5)  $999,800  for  reimbursement  to  the  De- 
partment of  the  Navy  for  expenses  incurred 
for  staff  and  equipment  assigned  to  the  Of- 
fice of  the  Attending  Physician,  such 
amount  shall  be  advanced  and  credited  to 
the  applicable  appropriation  or  appropria- 
tions from  which  such  salaries,  allowances, 
and  other  expenses  are  payable  and  shall  be 
available  for  all  the  purposes  thereof, 
$1,509,000.  to  be  disbursed  by  the  Clerk  of  the 
House. 

CAPITOL  Police  Board 
Capitol  Police 
salaries 
For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  and  Government  con- 
tributions to  employees'  benefits  funds,  as 
authorized  by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police.  |$63.343.0001 
$64,843,000.  of  which  r$31 .389.0001  $32,094,000  is 
appropriated  to  the  Sergeant  at  Arms  of  the 
House  of  Representatives,  to  be  disbursed  by 
the  Clerk  of  the  House,  and  |$31.954.0001 
$32,749,000  is  appropriated  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  to  be 
disbursed  by  the  Secretary  of  the  Senate: 
Provided.  That  of  the  amounts  appropriated 
for  fiscal  year  1992  for  salaries,  including 
overtime,  and  Government  contributions  to 
employees'  benefits  under  this  heading,  such 
amounts  as  may  be  necessary  may  be  trans- 
ferred between  the  Sergeant  at  Arms  of  the 
House  of  Representatives  and  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate,  upon 
approval  of  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate. 

GENERAL  EXPENSES 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including  pur- 


chasing and  supplying  uniforms;   the   pur- 
chase, maintenance,  and  repair  of  police  ve- 
hicles, including  two-way  police  radio  equip- 
ment:   contingent   expenses,    including    ad- 
vance payment  for  travel  for  training,  pro- 
tective details,  and  tuition  and  registration, 
expenses  associated  with  the   implementa- 
tion of  the  Capitol  Police  Employee  Assist- 
ance Program.  Including  but  not  limited  to 
professional  referrals,  and  expenses  associ- 
ated with  the  awards  program  not  to  exceed 
$2,000.  expenses  associated  with  the  reloca- 
tion of  instructor  personnel  to  and  from  the 
Federal  Law  Enforcement  Training  Center  as 
approved  by  the  Chairman  of  the  Capitol  Po- 
lice Board,  and  including  $85  per  month  for 
extra  services  performed  for  the  Capitol  Po- 
lice Board  by  such  member  of  the  staff  of  the 
Sergeant  at  Arms  of  the  Senate  or  the  House 
as  may  be  designated  by  the  Chairman  of  the 
Board,  $2,029,000,  to  be  disbursed  by  the  Clerk 
of  the  House:  Provided,  That  the  funds  used 
to  maintain  the  petty  cash  fund  referred  to 
as  "Petty  Cash  11"  which  is  to  provide  for 
the  prevention  and  detection  of  crime  shall 
not  exceed  $4,000:  Provided  further.  That  the 
funds  used  to  maintain  the  petty  cash  fund 
referred  to  as   "Petty  Cash  m  "  which  Is  to 
provide  for  the  advance  of  travel  expenses  at- 
tendant to  protective  assignments  shall  not 
exceed  $4,000:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  the  cost 
involved    in    providing    basic    training    for 
members  of  the  Capitol  Police  at  the  Federal 
Law  Enforcement  Training  Center  for  fiscal 
year  1992  shall  be  paid  by  the  Secretary  of 
the  Treasury  from  funds  available  to  the 
Treasury  Department. 

Capitol  Guide  Service 
For  salaries  and  expenses  of  the  Capitol 
Guide  Service,  $1,603,000.  to  be  disbursed  by 
the  Secretary  of  the  Senate;  Provided,  That 
none  of  these  funds  shall  be  used  to  employ 
more  than  thirty-three  individuals:  Provided 
further.  That  the  Capitol  Guide  Board  is  au- 
thorized, during  emergencies,  to  employ  not 
more  than  two  additional  Individuals  for  not 
more  than  one  hundred  and  twenty  days 
each,  and  not  more  than  ten  additional  indi- 
viduals for  not  more  than  six  months  each, 
for  the  Capitol  Guide  Service. 

Special  Services  Office 
For  salaries  and  expenses  of  the  Special 
Services  Office.  $292,000,  to  be  disbursed  by 
the  Secretary  of  the  Senate. 

Statements  of  appropriations 
For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives,  of  the 
statements  for  the  first  session  of  the  One 
Hundred  Second  Congress,  showing  ap;«"o- 
priations  made,  indefinite  approjolatlons, 
and  contracts  authorized,  together  with  a 
chronological  history  of  the  regular  appro- 
priations bills  as  required  by  law.  $20,000.  to 
be  paid  to  the  persons  designated  by  the 
chairmen  of  such  committees  to  supervise 
the  work. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  Expenses 
For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Technology 
Assessment  Act  of  1972  (Public  Law  92-484), 
including  official  representation  and  recep- 
tion expenses  (not  to  exceed  $3,500  from  the 
Trust  Fund)  to  be  expended  on  the  certifi- 
cation of  the  Director  of  the  Office  of  Tech- 
nology Assessment,  expenses  incurred  in  ad- 
ministering an  employee  incentive  awards 
program  (not  to  exceed  $1,800).  rental  of 
space  in  the  District  of  Columbia,  and  those 
necessary  to  carry  out  the  duties  of  the  Di- 
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rector  of  the  OfTlce  of  Technology  Assess- 
ment under  42  U.S.C.  1395ww.  and  42  U.S.C. 
1395W-1.  121.025.000:  Provided,  That  none  of 
the  funds  In  this  Act  shall  be  available  for 
salaries  or  expenses  of  any  employee  of  the 
Office  of  Technology  Assessment  In  excess  of 
143  staff  employees:  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  assessments  or  activities  not  Initiated 
and  approved  In  accordance  with  section  3<d) 
of  Public  Law  92-^84.  except  that  funds  shall 
be  available  for  the  assessment  required  by 
Public  Law  96-151:  Provided  further.  That 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  salaries  or  expenses  of  employees  of 
the  Office  of  Technology  Assessment  In  con- 
nection with  any  reimbursable  study  for 
which  funds  are  provided  from  sources  other 
than  appropriations  made  under  this  Act.  or 
be  available  for  any  other  administrative  ex- 
penses Incurred  by  the  Office  of  Technology 
Assessment  In  carrying  out  such  a  study  I.- 
except  that  funds  shall  be  available,  and  re- 
imbursement may  be  accepted,  for  salaries 
or  expenses  of  the  Office  of  Technology  As- 
sessment in  connection  with  facilitating 
completion  of  the  work  required  by  section 
400DD(e)(l).  and  the  report  required  by  sec- 
tion 400DD(g)(2).  of  the  Energy  Policy  and 
Conservation  Act.l 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  ^ffovlslons  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344),  in- 
cluding not  to  exceed  12,300  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses.  IJ22.372.0001  122. 799.000:  Provided. 
That  none  of  these  funds  shall  be  available 
for  the  purchase  or  hire  of  a  passenger  motor 
vehicle:  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  sala- 
ries or  expenses  of  any  employee  of  the  Con- 
gressional Budget  Office  in  excess  of  226  staff 
employees:  Provided  further.  That  any  sale  or 
lease  of  property,  supplies,  or  services  to  the 
Congressional  Budget  Office  shall  be  deemed 
to  be  a  sale  or  lease  of  such  property,  sup- 
plies, or  services  to  the  Congress  subject  to 
secUon  903  of  Public  Law  96-63. 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  architect  of  the  Capitol 
salaries 

For  the  Architect  of  the  Capitol;  the  As- 
sistant Architect  of  the  Capitol:  and  other 
personal  services;  at  rates  of  pay  provided  by 
law.  r.858.000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  expenses  of  travel  on  official  business  not 
to  exceed  In  the  aggregate  under  all  funds 
the  sum  of  SSO.OOO. 

Contingent  Expenses 

To  enable  the  Architect  of  the  Capitol  to 
nnake  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  SIOO.OOO,  which  shall  re- 
main available  until  expended. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Building  and  electrical  substations  of  the 
Senate  and  House  Office  Buildings,  under  the 
jurisdiction  of  the  Architect  of  the  Capitol, 
including  furnishings  and  office  equipment; 
not  to  exceed  S1,000  for  official  reception  and 
representation  expenses,  to  be  expended  as 


the  Architect  of  the  Capitol  may  approve; 
purchase  or  exchange,  maintenance  and  op- 
eration of  a  passenger  motor  vehicle;  for  ex- 
penses of  attendance,  when  specifically  au- 
thorized by  the  Architect  of  the  Capitol,  at 
meetings  or  conventions  In  connection  with 
subjects  related  to  work  under  the  Architect 
of  the  Capitol.  |$21.990.0001  t23.427.0O0,  of 
which  |$3.405.0001  $4,905,000  shall  remain 
available  until  expended:  Provided.  That  of 
the  funds  to  remain  available  until  ex- 
pended. $2,000,000  shall  be  available  for  obli- 
gation without  regard  to  section  3709  of  the 
Revised  Statutes,  as  amended. 

CAPITOL  grounds 

For  all  necessary  expenses  for  care  and  im- 
provement of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant.  |$4. 150.0001 
SS.029,000. 

SE.\ATE  OFFICE  BUILDISGS 
For  alt  necessary  expenses  for  maintenance, 
care  and  operation  of  Senate  Office  Buildings: 
and  furniture  and  furnishings,  to  be  expended 
under  the  control  and  supervision  of  the  Archi- 
tect of  the  Capitol,  $40,000,000.  of  which 
$10,149,000  shall  remain  available  until  ex- 
pended. 

HOUSE  office  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
buildings.  Including  the  position  of  Super- 
intendent of  Garages  as  authorized  by  law. 
S33.403.000.  of  which  S4.780.000  shall  remain 
available  until  expended. 

CAPITOL  power  plant 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  for  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol. 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden,  Senate  garage, 
and  for  air  conditioning  refrigeration  not 
supplied  from  plants  In  any  of  such  build- 
ings; for  heating  the  Government  Printing 
Office  and  Washington  City  Post  Office  and 
heating  and  chilled  water  for  air  condi- 
tioning for  the  Supreme  Court  Building, 
Union  Station  complex.  Judiciary  Office 
Building  and  the  Folger  Shakespeare  Li- 
brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this  appropriation.  $30,800,000:  Provided. 
That  not  to  exceed  $3,200,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1992. 
Administrative  provisions 

SEC.  104.  (a)  Section  108(b)(1)  of  the  Legis- 
lative Branch  Appropriations  Act.  1991  (40 
U.S.C.  166b-3b(b)(l))  is  amended— 

(1)  In  subparagraph  (A),  by  striking  'the 
rate  payable"  through  the  semicolon  and  in- 
serting "90  percent  of  the  maximum  rate  al- 
lowable for  the  Senior  Executive  Service;"; 

(2)  in  subparagraph  (B).  by  striking  "the 
rate  payable"  through  the  period  and  Insert- 
ing "85  percent  of  the  maximum  rate  allow- 
able for  the  Senior  Executive  Service.";  and 

(3)  by  adding  at  the  end.  as  a  flush  left  sen- 
tence, the  following: 

"For  purposes  of  the  preceding  sentence,  the 
maximum  rate  allowable  for  the  Senior  Ex- 
ecutive Service'  means  the  highest  rate  of 
basic  pay  that  may  be  set  for  the  Senior  Ex- 
ecutive Service  under  section  5382(b)  of  title 
5,  United  States  Code.". 


(b)  Section  106  of  the  Legislative  Branch 
Appropriations  Act,  1991  (40  U.S.C.  166b-3b)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Effective  beginning  with  any  pay  pe- 
riod beginning  on  or  after  the  date  of  enact- 
ment of  the  Legislative  Branch  Appropria- 
tions Act.  1992.  the  rate  of  basic  pay  for  up  to 
8  positions  under  the  jurisdiction  of  the  Ar- 
chitect of  the  Capitol  may  be  fixed  at  such 
rate  as  the  Architect  considers  appropriate 
for  each,  not  to  exceed  135  percent  of  the 
minimum  rate  payable  for  grade  GS-15  of  the 
General  Schedule.". 

SEC.  105.  The  Legislative  Branch  Appro- 
priations Act,  1989  Is  amended  In  the  matter 
under  "House  Office  Buildings",  under  the 
paragraph  headed  "Architect  of  the  Capitol" 
(40  U.S.C.  175  note)— 

(1)  by  striking  "5  U.S.C.  5307(a)(1)(B)"  and 
inserting  "section  5306(a)(1)(B)  of  title  5. 
United  States  Code.";  and 

(2)  by  striking  'policy."  and  inserting 
"policy,  and  subject  to  any  Increase  which 
may  be  allowed  by  the  Committee  on  House 
Administration  based  on  performance  ex- 
ceeding an  acceptable  level  of  competence 
over  a  52-week  period  (except  that  no  such 
performance-based  increase  shall  affect  the 
waiting  period  or  effective  date  of  any  lon- 
gevity step-increase  or  increase  under  such 
section  5306(a)(1)(B)).". 

LIBRARY  OF  CONGRESS 
Congressional  research  Service 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  by 
section  321  of  the  Legislative  Reorganization 
Act  of  1970  (2  U.S.C.  166)  and  to  revise  and  ex- 
tend the  Annotated  Constitution  of  the  Unit- 
ed States  of  America.  |$55.725.0001  $56,000,000: 
Provided.  That  no  part  of  this  appropriation 
may  be  used  to  pay  any  salary  or  expense  in 
connection  with  any  publication,  or  prepara- 
tion of  material  therefor  (except  the  Digest 
of  Public  General  Bills),  to  be  issued  by  the 
Library  of  Congress  unless  such  publication 
has  obtained  prior  approval  of  either  the 
Committee  on  House  Administration  or  the 
Senate  Committee  on  Rules  and  Administra- 
tion: Provided  further,  That  notwithstanding 
any  other  provisions  of  law.  the  compensa- 
tion of  the  Director  of  the  Congressional  Re- 
search Service,  Library  of  Congress,  shall  be 
at  an  annual  rate  which  Is  equal  to  the  an- 
nual rate  of  basic  pay  for  positions  at  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 
For  authorized  printing  and  binding  for  the 
Congress;  for  printing  and  binding  for  the 
Architect  of  the  Capitol;  expenses  necessary 
for  preparing  the  semimonthly  and  session 
index  to  the  Congressional  Record,  as  au- 
thorized by  law  (44  U.S.C.  902);  printing  and 
binding  of  Government  publications  author- 
ized by  law  to  be  distributed  to  Members  of 
Congress;  and  for  printing,  binding,  and  dis- 
tribution of  Government  publications  au- 
thorized by  law  to  be  distributed  without 
charge  to  the  recipient.  ($89,941.0001 
$89,341,000:  Provided.  That  funds  remaining 
from  the  unexpended  balances  from  obliga- 
tions made  under  prior  year  appropriations 
for  this  account  shall  be  available  for  the 
purposes  of  the  printing  and  binding  account 
for  the  same  fiscal  year:  Provided  further. 
That  this  appropriation  shall  not  be  avail- 
able for  printing  and  binding  part  2  of  the 
annual  report  of  the  Secretary  of  Agri- 
culture (known  as  the  Yearbook  of  Agri- 
culture) nor  for  copies  of  the  permanent  edl- 
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tlon  of  the  Congressional  Record  for  individ- 
ual Rapresentatlves.  Resident  Commis- 
sioners or  Delegates  authorized  under  44 
U.S.C.  906:  Provided  further.  That,  to  the  ex- 
tent that  funds  remain  from  the  unexpended 
balance  of  fiscal  year  1984  funds  obligated  for 
the  printing  and  binding  costs  of  publica- 
tions produced  for  the  Bicentennial  of  the 
CongresB.  such  remaining  funds  shall  be 
available  for  the  current  year  printing  and 
binding  cost  of  publications  produced  for  the 
Bicentennial:  Provided  further.  That  this  ap- 
propriation shall  be  available  for  the  pay- 
ment of  obligations  incurred  under  the  ap- 
propriations for  similar  purposes  for  preced- 
ing fisc«.l  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act.  1992". 
•title  U— OTHER  AGENCIES 
1  BOTANIC  GARDEN 

Salaries  and  Expenses 
For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  purchase  and  exchange. 
malntehance.  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library, 
$2,862,000. 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 
For  necessary  expenses  of  the  Library  of 
Congrefcs.  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings:  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  operation  and  mainte- 
nance of  the  American  Folklife  Center  In  the 
Library;  preparation  and  distribution  of 
catalog  cards  and  other  publications  of  the 
Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of 
Congress  Trust  Fund  Board  not  properly 
chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board.  1$201 .494.0001  $197,582,000. 
of  which  not  more  than  $7,300,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1992  under  the  Act 
of  June  28.  1902.  as  amended  (2  U.S.C.  ISO): 
Provided.  That  the  total  amount  available  for 
obligation  shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the  $7,300,000: 
Provided  further.  That  of  the  total  amount 
appropriated,  $7,636,000  is  to  remain  available 
until  eotpended  for  acquisition  of  books,  peri- 
odicals, and  newspapers,  and  all  other  mate- 
rials Including  subscriptions  for  biblio- 
graphic services  for  the  Library,  including 
$40,000  to  be  available  solely  for  the  pur- 
chase, when  specifically  approved  by  the  Li- 
brarian, of  special  and  unique  materials  for 
additions  to  the  collections:  tProvided  fur- 
ther, "Hiat.  of  the  total  amount  appropriated, 
$4,870,000  is  to  remain  available  until  ex- 
pended for  the  deacidlflcation  programl  Pro- 
vided further.  That,  notivithstanding  the  provi- 
sions of  2  U.S.C.  150,  OS  amended.  $622,000  is  to 
be  available  to  support  the  catalog  cards  service. 
I  Copyright  Office 

'  salaries  and  expenses 
For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  involving  copy- 
rights, $25,823,000.  of  which  not  more  than 
$14.00a000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1692  under  17  U.S.C.  706(0,  and  not  more 
than  $1,979,000  shall  be  derived  from  collec- 
tions during  flsctd  year  1992  under  17  U.S.C. 
UKdiO).    116(c)(1).    and    119(b)(2):    Provided. 


That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  the 
$15,979,000:  Provided  further.  That  $100,000  of 
the  amount  appropriated  Is  available  for  the 
maintenance  of  an  "International  Copyright 
Institute"  in  the  Copyright  Office  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  In  intellec- 
tual property  laws  and  policies. 

Books  for  the  Blind  and  Physically 
Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  approved  March  3.  1931. 
as  amended  (2  U.S.C.  135a).  $41,179,000.  of 
which  $9,417,000  shall  remain  available  until 
expended. 

Furniture  and  Furnishings 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $3,235,000. 

Administrative  Provisions 

Sec.  201.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$175,690.  of  which  $54,800  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  expenses  of 
attendance  at  meetings  concerned  with  the 
function  or  activity  for  which  the  appropria- 
tion is  made. 

SlEC.  202.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which — 

(1)  applies  to  any  manager  or  supervisor  In 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15;  and 

(2)  grants  the  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title 
5.  United  States  Code. 

Sec.  203.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated — 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriations  Acts:  or 

(2)  in  the  case  of  an  advance  payment. 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  204.  Not  to  exceed  $5,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  205.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  designee,  in  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 


ARCHTTECrr  OF  THE  CAPITOL 
LIBRARY  Buildings  and  Grounds 
structural  and  mechanical  care 
For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation    of    the    Library    buildings    and 
grounds,  $10,187,000.  of  which  $2,000,000  shall 
remain  available  until  expended. 

COPYRIGHT  ROYALTY  TRIBUNAL 
Salaries  and  EScpenses 
For  necessary  expenses  of  the  Copyright 
Royalty  Tribunal,  $865,000,  of  which  $735,000 
shall  be  derived  by  collections  from  the  ap- 
propriation "Payments  to  Copyright  Own- 
ers" for  the  reasonable  costs  Incurred  in  pro- 
ceedings involving  distribution  of  royalty 
fees  as  provided  by  17  U.S.C.  807. 

government  printing  office 
Office  of  Superintendent  of  Documents 

salaries  and  expenses 
For  expenses  of  the  Offlce  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  as  au- 
thorized by  law.  $26,327,000:  Provided,  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  $117,000. 

GOVERNMENT  PRINTING  OFFICJE  REVOLVINO 

FUND 

The  Government  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  In  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  In  carrying 
out  the  programs  and  purposes  set  forth  in 
the  budget  for  the  current  fiscal  year  for  the 
"Government  Printing  Office  revolving 
fund":  Provided,  That  not  to  exceed  $5,000 
may  be  expended  on  the  certification  of  the 
Public  Printer  in  connection  with  official 
representation  and  reception  expenses:  Pro- 
vided further,  That  during  the  current  fiscal 
year  the  revolving  fund  shall  be  available  for 
the  hire  of  twelve  passenger  motor  vehicles: 
Provided  further.  That  expenditures  in  con- 
nection with  travel  expenses  of  the  advisory 
councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44,  United  States  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (6  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  para- 
graph entitled  "Office  of  Superintendent  of 
Documents,  Salaries  and  expenses"  together 
may  not  be  available  for  the  full-time  equiv- 
alent employment  of  more  than  5,000 
workyears:  Provided  further.  That  the  revolv- 
ing fund  shall  be  available  for  expenses  not 
to  exceed  $500,000  for  the  development  of 
plans  and  design  of  a  multi-purpose  facility: 
Provided  further,  That  the  revolving  fund 
shall  not  be  used  to  administer  any  flexible 
or  compressed  work  schedule  which  applies 
to  any  manager  or  supervisor  in  a  position 
the  grade  or  level  of  which  is  equal  to  or 
higher  than  GS-15,  nor  to  any  employee  In- 
volved in  the  in-house  production  of  printing 
and  binding:  Provided  further.  That  expenses 
for  attendance  at  meetings  shall  not  exceed 
$95,000:  Provided  further.  That  the  revolving 
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fund  shall  be  available  for  expenses  not  to 
exceed  $100,000  for  a  special  study  of  GPO's 
personnel  and  compensation  systems. 
GENERAL  ACCOUNTING  OFFICE 
Salaries  and  EIxpenses 
For  necessary  expenses  of  the  General  Ac- 
counting Office.  Including  not  to  exceed 
S7.000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
In  connection  with  official  representation 
and  reception  expenses:  services  as  author- 
ized by  5  use.  3109  but  at  rates  for  Individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315):  hire  of  one  pas- 
senger motor  vehicle:  advance  payments  in 
foreign  countries  In  accordance  with  31 
U.S.C.  3324:  benefits  comparable  to  those 
payable  under  sections  901(5).  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5).  4081(6)  and  4081(8),  respectively):  and 
under  regulations  prescribed  by  the  Comp- 
troller General  of  the  United  States,  rental 
of  living  quarters  in  foreign  countries  and 
travel  benefits  comparable  with  those  which 
are  now  or  hereafter  may  be  granted  single 
employees  of  the  Agency  for  International 
Development,  including  single  Foreign  Serv- 
ice personnel  assigned  to  A.I.D.  projects,  by 
the  Administrator  of  the  Agency  for  Inter- 
national Development — or  his  designee — 
under  the  authority  of  section  636tb)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2396(b)):  rj440.879.0001  U34.379.0OO:  Provided. 
That  not  more  than  $6,213,000  of  reimburse- 
ments received  incident  to  the  operation  of 
the  General  Accounting  Office  Building  shall 
be  available  for  use  in  fiscal  year  1992:  Pro- 
vided further.  That  this  appropriation  and  ap- 
propriations for  administrative  expenses  of 
any  other  department  or  agency  which  is  a 
member  of  the  Joint  Financial  Management 
Improvement  Program  (JFMIP)  shall  be 
available  to  finance  an  appropriate  share  of 
JFMIP  costs  as  determined  by  the  JFMIP. 
including  but  not  limited  to  the  salary  of  the 
Executive  Director  and  secretarial  support: 
Provided  further.  That  this  appropriation  and 
appropriations  for  administrative  expenses 
of  any  other  department  or  agency  which  is 
a  member  of  the  National  Intergovernmental 
Audit  Forum  or  a  Regional  Intergovern- 
mental Audit  Forum  shall  be  available  to  fi- 
nance an  appropriate  share  of  Forum  costs 
as  determined  by  the  Forum,  including  nec- 
essary travel  expenses  of  non-Federal  f)ar- 
tlcip&nts.  Payments  hereunder  to  either  the 
Forum  or  the  JFMIP  may  be  credited  as  re- 
imbursements to  any  appropriation  from 
which  costs  Involved  are  initially  financed: 
Provided  further.  That  to  the  extent  that 
funds  are  otherwise  available  for  obligation. 
agreements  or  contracts  for  the  removal  of 
asbestos,  and  renovation  of  the  building  and 
building  systems  (including  the  heating,  ven- 
tilation and  air  conditioning  system,  elec- 
trical system  and  other  major  building  sys- 
tems) of  the  General  Accounting  Office 
Building  may  be  made  for  periods  not  ex- 
ceeding five  years:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  Is  a  member  of  the  Amer- 
ican Consortium  on  International  Public  Ad- 
ministration (ACIPA)  shall  be  available  to 
finance  an  appropriate  share  of  ACIPA  costs 
as  determined  by  the  ACIPA.  including  any 
expenses  attributable  to  membership  of 
ACIPA  in  the  International  Institute  of  Ad- 
ministrative Sciences:  Provided  further,  That, 
notwithstanding  any  other  provision  of  law. 
$1,800,000  of  this  appropriation  shall  be  avail- 
able for  the  planning,  administering,  receiv- 
ing, s{)onsoring  and  such  other  expenses  as 


the  Comptroller  General  deems  necessary  to 
represent  the  United  States  as  host  of  the 
1992  triennial  Congress  of  the  International 
Organization  of  Supreme  Audit  Institutions 
(INTOSAI):  Provided  further,  That  the  Gen- 
eral Accounting  Office  is  authorized  to  so- 
licit and  accept  contributions  to  be  held  in 
trust,  which  shall  be  available  without  fiscal 
year  limitation,  not  to  exceed  $20,000,  for  any 
purj)ose  related  to  the  1992  triennial  Con- 
gress. 

TITLE  III  -GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Adminis- 
tration and  for  the  Senate  issued  by  the 
Committee  on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act,  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House,  and  clerk 
hire  for  Senators  and  Members  shall  be  the 
permanent  law  with  respect  thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  use.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

SEC.  305.  (a)  The  Architect  of  the  Capitol, 
in  consultation  with  the  heads  of  the  agen- 
cies of  the  legislative  branch,  shall  develop 
an  overall  plan  for  satisfying  the  tele- 
communications requirements  of  such  agen- 
cies, using  a  common  system  architecture 
for  maximum  interconnection  capability  and 
engineering  compatibility.  The  plan  shall  be 
subject  to  joint  approval  by  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate,  and.  upon 
approval,  shall  be  communicated  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate.  No  part  of  any 
appropriation  in  this  Act  or  any  other  Act 
shall  be  used  for  acquisition  of  any  new  or 
expanded  telecommunications  system  for  an 
agency  of  the  legislative  branch,  unless,  as 
determined  by  the  Architect  of  the  Capitol, 
the  acquisition  is  in  conformance  with  the 
plan,  as  approved. 

(b)  As  used  in  this  section— 

(1)  the  term  'agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of 
the  Capitol,  the  Botanic  Garden,  the  General 
Accounting  Office,  the  Government  Printing 
Office,  the  Library  of  Congress,  the  Office  of 
Technology  Assessment,  and  the  Congres- 
sional Budget  Office:  and 

(2)  the  term  •■telecommunications  system" 
means  an  electronic  system  for  voice,  data. 


or  image  communication,  including  any  as- 
sociated cable  and  switching  equipment. 

Sec.  306.  Section  3216(e)(2)  of  title  39,  Unit- 
ed States  Code,  is  amended  by  striking  "sub- 
section (1)  of  this  section"  each  place  It  ap- 
pears and  inserting  "paragraph  (1)  of  this 
subsection". 

SEC.  307.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  approval  by  the 
Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on 
Appropriations  of  the  Senate,  and  subject  to 
enactment  of  authorizing  legislation, 
amounts  may  be  transferred  from  the  appro- 
priation "Library  of  Congress,  Salaries  and 
expenses"  to  the  appropriation  "Architect  of 
the  Capitol,  Library  buildings  and  grounds. 
Structural  and  mechanical  care"  for  the  pur- 
pose of  rental,  lease,  or  other  agreement,  of 
temporary  storage  and  warehouse  space  for 
use  by  the  Library  of  Congress  during  fiscal 
year  1992,  and  to  incur  incidental  expenses  in 
connection  with  such  use. 

Sec.  308.  Section  311(d)(2)(A)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1988  (2 
U.S.C.  60a-2a).  as  amended  by  section  308  of 
the  Legislative  Branch  Appropriations  Act, 
1991  (Public  Law  101-520:  104  Stat  2277),  |ls| 
and  sectiort  315(a)  of  the  Legislative  Branch  Ap- 
propriations Act.  1991  (2  U.S.C.  60a-lb(a))  are 
each  amended  by  striking  "5305"  and  insert- 
ing "5303". 

I  Sec.  309.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  implement  the 
provisions  of  Public  Law  101-576.1 

Sec.  309.  Such  sums  as  mat/  be  necessary  for 
fiscal  year  1992  pay  raises  for  programs  funded 
by  this  Act  shall  be  absorbed  withm  the  levels 
appropriated  in  this  Act. 

SEC.  310.  Section  316  of  Public  Lau-  101-302  is 
amended— 

(I)  m  the  first  sentence  of  subsection  (a)  by— 

(A)  striking  •1991'  and  inserting   ■1992". 

Sec.  311.  (a)  The  provisions  of  this  section 
shall  apply  to  any  individual  ivho  is  employed 
by  the  Senate  day  care  center  (known  as  the 
"Senate  Employee  Child  Care  Center  "  and  here- 
after in  this  section  referred  to  as  the  "Center") 
established  pursuant  to  Senate  Resolution  269. 
.\inety-eighlh  Congress,  and  section  3  of  the  Act 
entitled  "An  Act  to  authorize  appropriations  for 
the  American  Folkhfe  Center  for  fiscal  years 
I9S5  and  1986.  and  for  other  purposes '.  ap- 
proved August  21.  1984  (40  U.S.C.  214b.  Public 
IMW  98-392:  98  Stat.  1362). 

(b)  Any  individual  described  under  subsection 
(a)  who  IS  employed  by  the  Center  on  or  after 
the  date  of  the  enactment  of  this  Act  shall  be 
deemed  an  employee  under  section  8901(1)  of 
title  5,  United  States  Code,  for  purposes  of 
health  insurance  coverage  under  chapter  89  of 
such  title.  An  individual  described  under  sub- 
section (a)  who  IS  an  employee  of  the  Center  on 
the  date  of  the  enactment  of  this  Act  may  elect 
coverage  under  this  subsection  during  the  31 
day  period  beginning  on  the  date  of  the  enact- 
menl  of  this  Act.  and  during  such  periods  as  de- 
termined by  the  Office  of  Per.ionneI  Manage- 
ment for  employees  of  the  Center  employed  after 
such  date. 

(c)  The  Center  shall  make  such  deductions 
and  withholdings  from  the  pay  of  an  individual 
described  under  subsection  (a)  who  is  an  em- 
ployee of  the  Center  m  accordance  with  sub- 
section (d)  of  this  section. 

(d)  The  Center  shall— 

(1)  maintain  records  on  all  employees  covered 
under  this  section  m  such  manner  as  the  Sec- 
retary of  the  Senate  may  require  for  administra- 
tive purposes;  and 

(2)  after  consultation  with  the  Secretary  of 
the  Senate — 

(A)  make  deductions  from  the  pay  of  employ- 
ees of  amounts  determined  in  accordance  with 
section  8906  of  title  5.  United  States  Code:  and 


(B)  tmnsmit  such  deductions  to  the  Secretary 
of  the  Senate  for  deposit  and  remittance  to  ttie 
Office  of  Personnel  Management. 

(e)  Gtvernment  contributions  for  individuals 
receiving  benefits  under  this  section,  as  com- 
puted under  section  8906  of  title  5.  United  States 
Code,  skall  be  made  by  the  Secretary  of  the  Sen- 
ate from  the  appropriations  account,  unthin  the 
contingent  fund  of  the  Senate,  "miscellaneous 
items". 

(f)  The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  provisions 
of  this  section. 

Sec.  312.  Technicai  Corrections  to  Ethics  in 
Government  Act  of  1978.  The  Ethics  in  Govern- 
ment Act  of  1973  (5  U.S.C.  App.)  is  amended— 

(1)  in  section  103(i)  by  striking  "7-day"  and 
insertirtg  "30-day":  and 

(2)  in  section  105(b)(1)  by— 

(A)  striking  "Each  agency"  and  inserting 
"Except  as  provided  in  the  second  sentence  of 
this  suHsection.  each  agency":  and 

(B)  inserting  after  the  first  sentence  the  fol- 
lowing: "With  respect  to  any  report  required  to 
be  filed  by  .May  15  of  any  year,  such  report  shall 
be  made  available  for  public  inspection  within 
30  calendar  days  after  May  15  of  such  year  or 
within  30  days  of  the  date  of  filing  of  such  a  re- 
port fot  which  an  extension  is  granted  pursuant 
to  section  101(g)." 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1992". 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  am 
pleased  to  bring  H.R.  2506,  the  legisla- 
tive branch  appropriations  bill  for  the 
next  fiscal  year,  before  the  Senate,  The 
committee  is  recommending  a  total  of 
$2,309,582,400  in  new  discretionary  budg- 
et authority  for  the  agencies  and  ac- 
tivities funded  in  this  legislation.  This 
is,  according  to  Congressional  Budget 
Office  scorekeeping,  almost  precisely 
equal  to  the  legislative  subcommittee's 
602(b)  allocation. 

The  aggregate  increase  over  the  en- 
acted level  for  fiscal  1991  is  $93.3  mil- 
lion, which  is  a  little  over  4  percent. 
The  total  recommended  is  $329  million 
less  Chan  the  amounts  requested  in  the 
President's  budget,  a  reduction  of  12.5 
percent  from  the  budgets  proposed  for 
the  Congress  and  related  agencies.  I  re- 
peat, this  is  a  reduction  of  12.5  percent 
from  the  budgets  proposed  for  the  Con- 
gress and  related  agencies. 

Mr.  President,  moreover,  this  $329 
million  decrease  represents  78  percent 
of  the  increases  requested.  Let  me  un- 
derscore that  point  again.  The  commit- 
tee is  recommending  that  almost  80 
percent  of  the  increases  requested  by 
the  a«:encies  in  this  bill  be  denied  or  be 
deferred. 

Most  of  the  remaining  growth  over 
fiscal  year  1991  is  necessary  to  meet  es- 
sential current  service  requirements 
such  as  mandatory  pay  and  price  level 


costs.  Even  here,  though,  we  were  not 
able  to  provide  all  of  the  resources  that 
would  be  needed  just  to  keep  programs 
at  the  same  level. 

This  is  not  surprising.  This  sub- 
committee's 602(b)  allocation  is,  when 
certain  scorekeeping  adjustments  are 
considered,  less  than  the  Congressional 
Budget  Office  baseline  by  almost  $15 
million. 

Under  the  summit  agreement,  which 
we  all  have  been  asked  to  live  under 
and  which  we  are  going  to  live  under, 
the  higher  cost  of  compensation  due  to 
the  new  Federal  Employees  Retirement 
System  and  other  elements  is  explic- 
itly recognized.  Personnel  costs  are 
growing  at  a  rate  significantly  higher 
than  general  inflation. 

The  agencies  in  this  bill  are  person- 
nel intensive.  They  call  for  a  lot  of 
manpower.  The  work  they  do  requires 
trained  and  capable  people.  An  overall 
increase  of  a  little  more  than  4  percent 
makes  it  very  difficult  to  maintain  ex- 
isting staffing  levels,  let  alone  add  po- 
sitions for  new  initiatives  or  growing 
workload  needs. 

Organizations  like  the  Office  of  Tech- 
nology Assessment,  the  General  Ac- 
counting Office,  and  the  Congressional 
Budget  Office  do  not  have  much  flexi- 
bility in  absorbing  increases  in  manda- 
tory pay  or  other  uncontrollable  costs. 
They  can  defer  nonessential  mainte- 
nance, equipment,  and  supplies.  But 
that  is  about  it.  This  is  typically  only 
a  small  percentage  of  their  total  budg- 
et. 

Across  the  legislative  branch  as  a 
whole,  organizations  typically  are 
spending  about  70  percent  of  their 
budgets  on  the  personnel  to  which  I 
refer.  Most  of  the  remainder,  from 
roughly  one-fifth  to  a  one-quarter  of 
the  total  budget,  is  going  for  mod- 
ernization of  computer  and  informa- 
tion systems.  All  other  supplies,  equip- 
ment, and  nonpersonal  items  make  up 
about  6  percent  of  legislative  branch 
spending.  So  a  funding  shortfall  will  al- 
most inevitably  mean  a  loss  of  staffing 
and  a  loss  of  capacity. 

In  short.  Mr.  President,  this  is  a  very 
lean  bill.  Some  will  even  say  it  is  too 
tough,  too  lean.  It  will  force  some  hard 
tradeoffs  in  the  management  of  legisla- 
tive branch  agencies. 

By  and  large,  the  only  increases  we 
are  providing  for  the  agencies  in  the 
legislative  branch  cover  a  portion  of 
their  mandatory  personnel  costs,  infla- 
tion, and  a  few  selected  workload-re- 
lated requirements. 

The  report  accompanying  the  bill 
provides  a  fairly  detailed  explanation 
of  its  contents.  Let  me  just  briefly 
touch  on  some  of  the  highlights. 

First,  let  us  talk  about  not  only  the 
legislative  branch  of  Government  but 
the  Congress  and  specifically  the  Sen- 
ate. 

The  total  recommended  for  the  Sen- 
ate in  fiscal  year  1992  is  $470.7  million. 
This  represents  an  increase  of  $33.6  mil- 


lion over  the  enacted  level  and  is  a  re- 
duction of  $3.1  million  from  the  re- 
quest. It  is  also.  I  might  add,  Mr.  Presi- 
dent, about  $2  million  below  baseline. 
So  it  is  a  reduction  in  real  levels  of 
program  activity  from  the  current  year 
as  well. 

Within  this  amount,  the  committee 
has  provided  funding  of  $2  million  to 
support  closed  captioning  of  Senate 
floor  proceedings.  This  is  something 
that  Senators  in  this  Chamber  have 
worked  on  for  many,  many  years. 
There  are  Senators,  with  a  direct  per- 
sonal interest  in  this  initiative.  One 
Senator  in  particular  has  a  brother 
who  is  hearing  impaired.  That  Senator 
has  worked  very  hard  to  get  closed  cap- 
tioning established.  This  is  representa- 
tive of  the  great  need  that  we  have  in 
this  body  to  assure  that  people,  all  peo- 
ple, can  determine  what  is  occurring. 
This  service,  which  will  be  provided  di- 
rectly by  the  Office  of  the  Secretary, 
should  be  in  place  before  the  end  of  this 
session. 

We  are  also  continuing  projects  to 
modernize  Senate  systems  for  data 
communication  and  correspondence 
management  and  preparing  for  the 
movement  of  the  computer  center  and 
other  support  functions  to  space  in  the 
Postal  Square  Building. 

Mr.  President,  the  Presiding  Officer 
comes  from  a  rapidly  growing  State — 
on  a  percentage  basis,  not  growing  as 
rapidly  as  my  State,  but  the  growth  is 
phenomenal.  I  get  hundreds,  hundreds 
of  letters  each  day.  I  cannot  imagine 
how  many  letters  a  Senator  from  a 
State  like  Florida,  California,  New 
York,  or  Texas  gets.  So  we  have  a  re- 
sponsibility for  the  entire  Senate, 
whether  you  are  from  a  State  with 
small  population,  Alaska,  or  a  State 
with  the  largest  population,  California, 
to  make  sure  that  people  who  make  in- 
quiries to  the  Senate  offices  can  get 
some  response  in  a  reasonable  period  of 
time.  We  are  trying  to  do  that  with 
limited  resources. 

Mr.  President,  I  would  like  to  talk 
about  related  agencies  of  the  Federal 
legislative  branch.  As  I  have  said  in  the 
past,  this  is  not  just  an  appropriations 
bill  for  Congress.  It  funds  organizations 
that  not  only  provide  direct  support  to 
the  legislative  process,  but  also 
produce  services  and  products  that 
have  important  benefits  to  all  our  citi- 
zens. The  organizations  funded  in  this 
legislation,  leaving  aside  the  Congress 
itself,  have  very  significant  functions 
and  responsibilities  in  their  own  right. 
The  record  ought  to  be  very  clear  on 
that  point. 

UBRARY  OF  CONGRESS 

Let  us  talk  about  the  Library  of  Con- 
gress. We  are  recommending  a  total  of 
$300,540,000,  along  with  authority  to 
spend  a  little  over  $23  million  in  re- 
ceipts from  copyright  registrations  and 
sales  of  cataloging  data  for  the  Library 
of  Congress. 
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The  Library  of  Congress  is  the 
world's  premier  library.  That  is  with- 
out equivocation,  without  anyone 
being  able  to  dispute  that  fact.  The  Li- 
brary of  Congress  is  the  worlds  pre- 
mier library.  Its  collections  comprise 
the  most  extensive  and  comprehensive 
bodies  of  knowledge  accumulated  any- 
where in  this  globe.  It  is  truly  a  gem 
beyond  compare. 

The  Library  comprises  the  standard 
library  functions,  such  as  reference  ac- 
tivities for  the  Congress  and  the  public, 
and  cataloging  of  library  materials. 

Mr.  President,  it  would  be  a  serious 
dereliction  of  our  duty  not  to  provide 
the  resources  necessary  to  maintain 
this  Library's  preeminence. 

Last  year  we  supplied  the  funds  re- 
quired to  fill  218  vacant  positions  at 
the  Library.  A  great  majority  of  these 
178.  to  be  exact,  are  dedicated  to  reduc- 
ing the  current  backlog  in  the  catalog- 
ing of  newly  acquired  materials.  The 
bill  we  are  recommending  will  continue 
support  for  that  effort,  which  we  are 
told  in  the  hearings  that  we  have  held 
is  the  Library's  highest  single  priority. 

The  ranking  minority  member  of  this 
full  committee  is  a  person  that  be- 
lieves very  much  in  the  mission  of  the 
Library  of  Congress.  Senator  Hatfield, 
senior  Senator  from  the  State  of  Or- 
egon, has  spent  tireless  hours  trying  to 
make  sure  that  the  Library  is  able  to 
fulfill  its  function.  And  he  and  I  have 
worked  to  try  to  do  something  about 
the  backlog  that  this  Library  has 
accumulated  over  the  years.  Stacks  of 
books,  stacks  of  documents,  maps,  re- 
cordings, all  kinds  of  things  that  the 
Library  accepts  simply  have  not  been 
able  to  be  cataloged  and  taken  care  of. 

These  documents,  these  books,  were 
simply  going  into  disrepair.  They  were 
being  wasted.  So  we  have  worked  hard 
to  try  to  make  sure  that,  if  there  is  no 
other  function  fulfilled  in  these  times 
of  limited  resources,  we  do  something 
about  the  backlog.  I  think  we  have 
done  a  reasonable  job  in  helping  the  Li- 
brary meet  those  requirements. 

In  addition  to  the  178  that  I  talked 
about,  the  committee  has  also  been 
able  to  find  the  money  necessary  to  fill 
another  48  vacant  positions  in  fiscal 
year  1992  to  meet  urgent  program 
needs. 

Ten  of  these  are  for  the  deacidifica- 
tion  project,  which  despite  a  lengthy 
and  somewhat  checkered  history,  is 
critical  to  the  preservation  of  the 
books  and  other  printed  materials 
central  to  our  civilization.  I  am  not 
gong  to  go  into  a  lot  of  detail  about 
why  this  is  necessary.  But  in  short, 
books  were  printed  on  paper,  and  if  we 
do  not  do  something  with  them  the 
paper  just  evaporates,  decomposes  over 
a  period  of  time.  The  books,  the  pages 
in  the  books,  fall  apart.  This  project  to 
prevent  this  from  taking  place  is  ongo- 
ing. It  is  very  important. 

The  Library  also  includes  the  Copy- 
right Office,  which  is  the  central  reg- 


ister for  this  country's  creative  works. 
It  processes— and  this  figure  is  mind 
boggling— each  year  600.000  claims. 

The  National  Library  Service  for  the 
Blind  and  the  Physically  Handicapped 
circulates  20  million  talking  books  and 
books  in  Braille  to  more  than  712.000 
readers  through  the  regional  libraries 
in  all  50  States  and  the  territories. 

A  lot  of  times  when  you  talk  about 
these  appropriations  bills,  it  is  as  if 
they  do  not  relate  to  real  people,  as  if 
we  are  just  picking  numbers  out  of  the 
air.  And  they  are  agencies  of  Govern- 
ment: they  are  very  impersonal. 

Mr.  President,  the  Library  of  Con- 
gress deals  with  real  people.  I  have  just 
described  a  group  of  712.000  people  who 
cannot  see.  cannot  see  well  enough  to 
read,  and  because  of  the  work  done  in 
the  Library  of  Congress,  these  people 
can  obtain  talking  books  and  other  ma- 
terials so  that  they  can  be  part  of  the 
reading  world. 

I  can  remember  before  I  came  to 
Washington  when  a  close  personal 
friend  of  my  mother  unexpectedly  went 
blind.  She  could  see  nothing.  She  had 
no  premonition,  no  prior  medical  expe- 
riences that  would  indicate  that  she 
would  lose  her  sight.  But  in  a  matter  of 
2  days  she  could  see  the  mountains  and 
the  next  day  she  could  not  see  a  page 
to  read. 

Well,  I  went  to  the  county  library.  As 
a  result  of  what  is  available  through 
the  Library  of  Congress,  she  was  able 
to  get  talking  books.  We  took  them  to 
her.  We  exposed  her  to  a  new  world 
that  she  had  been  shut  out  from  for 
over  a  year. 

So  what  we  are  talking  about  here. 
Mr.  President,  are  problems  that  real 
people  have.  And  this  great  resource 
that  we  have,  this  Library  of  Congress, 
helps  people  deal  with  it,  helps  real 
people  be  able  to  do  better  than  they 
could  if  it  were  not  for  the  Library  of 
Congress. 

The  Library  of  Congress  is  an  institu- 
tion, as  I  have  indicated.  Mr.  Presi- 
dent, that  really  does  not  have  a  peer 
any  place  in  the  world.  I  have  said  that 
three  times  here  tonight  in  different 
ways,  but  that  is  true:  The  Library  of 
Congress  has  no  peer. 

Its  collections  number  100  million 
items  and  form  the  knowledge  base  of 
this  country.  This  library  is  the  moth- 
er library  for  all  libraries  in  our  coun- 
try. The  Library  has  books  and  other 
library  materials  from  all  over  the 
world  in  400  languages.  These  foreign 
collections  are  invaluable  to  our  Gov- 
ernment and  to  our  scholars. 

As  an  example,  during  the  Perisan 
Gulf  war,  the  Middle  East  collections 
were  heavily  used,  and  the  legal  mate- 
rials from  this  area  were  indispensable 
to  the  Congress  and  to  the  executive 
branch  of  Government  in  executing  our 
constitutional  responsibilities.  Ku- 
wait's central  library  was  destroyed. 
Its  resources  are  being  replenished 
from   the   Library  of  Congress  collec- 


tions, which  exceed  those  available  in 
other  Mideast  countries. 

So  Kuwait  is  not  going  to  Saudi  Ara- 
bia, Iraq.  Syria,  or  Egypt.  They  are 
coming  here  to  replenish  their  library. 
The  Library's  manuscript  collections 
chronicle  this  Nation's  history.  In- 
cluded in  our  Library  of  Congress  are 
the  papers  of  23  Presidents,  the  papers 
of  over  35  Justices  of  our  Supreme 
Court,  literary  collections,  including 
the  papers  of  Walt  Whitman,  and  the 
records  of  major  civil  rights  organiza- 
tions in  this  country,  to  name  only  a 
few. 

I  might  add,  Mr.  President,  one  of  the 
important  projects  that  the  Library 
has  is  to  do  something  about  the  col- 
lective works  of  the  NAACP.  We  have 
those.  But  they  need  to  be  cataloged, 
to  put  in  some  semblance  of  order. 
Quite  frankly,  they  are  not  now.  But. 
with  the  resources  we  are  providing, 
the  Library  will  get  that  job  done. 
This,  of  course,  is  only  a  small  speck  of 
the  work  that  will  be  done  with  those 
200  positions.  But  that  is  an  example. 

The  music  manuscripts  of  the  Li- 
brary of  Congress  include  Gershwin.  Ir- 
ving Berlin.  Rodgers  and  Hammerstein, 
Leonard  Bernstein.  and  Aaron 
Copeland.  and  represent  some  of  the 
best  creative  genius  of  the  century. 

I  think  all  Members  of  this  body 
should  take  a  tour  of  the  Library  of 
Congress.  Quite  frankly,  not  many  of 
us  have.  Some  of  the  most  enjoyable 
hours  that  I  have  ever  spent  have  been 
in  the  Library  of  Congress.  One  need 
only  look  across  the  street  to  see  that 
beautiful  architectural  structure  built 
by  the  Corps  of  Engineers  before  the 
turn  of  the  century.  It  is  beautiful  on 
the  outside  and  on  the  inside.  I  have 
been  there,  and  I  have  actually  held  in 
my  hands  works  of  Mozart  in  his  own 
handwriting. 

What  we  are  trying  to  do  with  the  Li- 
brary is  hang  onto  what  we  have.  As  an 
example,  we  have  a  collection  of  nearly 
3  million  maps,  3  million  maps  and 
atlases.  If  you  laid  them  out.  they 
would  cover  4  acres.  It  is  the  finest 
map  collection  library  in  the  entire 
world. 

It  takes  funds  to  organize  and  pre- 
serve these  priceless  treasures.  We 
have  an  obligation  to  ensure  that  this 
heritage  will  be  available  to  genera- 
tions to  come.  Our  predecessors  in  Con- 
gress have  left  us  a  legacy  unequaled 
by  any  other  nation. 

The  Library  is  not  only  a  collection 
of  priceless  treasures,  it  is  also  an  ac- 
tive national  library  that  reaches  out 
to  this  Nation.  It  catalogs  books  and 
periodicals  for  our  Nation's  libraries, 
over  200.000  titles  each  year.  It  saves  li- 
braries in  our  States  at  least  $370  mil- 
lion in  cataloging  costs  each  year.  Our 
libraries  at  home  would  have  two 
choices:  Not  have  the  books,  or  pay  for 
them  themselves.  If  they  paid,  it  would 
be  an  extra  $370  million. 

I  have  talked  about  the  service  to  the 
physically  handicapped,  the  21  million 
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books  and  magazines  per  year  which 
are  circulated.  This  is  a  tremendous 
asset  to  our  country. 

The  Library  is  a  symbol  of  this  Na- 
tion's respect  for  learning.  Recently, 
we  opened  the  grandly  restored  main 
reading  room.  It  is  so  beautiful  that  it 
is  difficult  to  describe  what  they  left 
for  us.  President  John  Adams,  in  his 
"Notes  for  a  Dissertation  on  the  Canon 
and  Federal  Law'  wrote:  "Let  us  *  *  * 
cherish,  therefore,  the  means  of  knowl- 
edge." 

So  I  think  that  we  can  do  no  better 
than  to  try  and  live  up  to  the  words  of 
John  Adams— we  should  "cherish  the 
means  of  knowledge."  And  this  is  a 
real  admonition  for  us,  as  we  discuss 
fundii^  for  the  legislative  branch  of 
government  and,  in  particular,  our  Li- 
brary of  Congress,  which  is  the  people's 
library. 

Mr.  President,  the  value  of  the  Con- 
gressional Research  Service,  which  is 
part  of  our  Library  of  Congress,  is  well- 
known  to  this  body.  The  Congressional 
Research  Service  provides  the  quick  re- 
sponse analysis,  and  information  which 
is  absolutely  indispensable  in  the  legis- 
lative process.  It  also  provides  invalu- 
able analysis  across  the  entire  spec- 
trum of  policy  and  programs  and  is  an 
important  source  of  assistance  in  re- 
sponding to  requests  and  inquiries  from 
our  constituents. 

GENERAL  ACCOUNTINO  OFFICE 

The  General  Accounting  Office  has 
been  recommended  to  receive  $434.4 
million  for  next  fiscal  year,  plus  au- 
thority for  $6.2  million  in  offsetting 
collections.  This,  Mr.  President,  is  an 
increase  of  $15  million  over  enacted 
levels,  but  it  is  below  the  fiscal  year 
1992  baseline  by  about  $3  million.  None 
of  the  additional  100  positions  re- 
quested is  approved  in  our  budget.  In 
fact.  GAO  will  be  required  to  absorb 
about  one-third  of  their  uncontrollable 
pay  costs  and  all  other  price  level 
changes.  The  recommended  funding  for 
the  General  Accounting  Office  will  re- 
quire GAO  to  evaluate  its  use  of  field 
resources  as  well  as  its  overall  manage- 
ment of  congressional  details  and  con- 
gresslonally  requested  work  to  operate 
effectively. 

Mr.  President,  I  have  appreciated  the 
support,  advice,  and  counsel  fipom  the 
ranking  minority  member  on  this  sub- 
committee. We  know  that  there  are 
people  in  this  body  who  are  dissatis- 
fied, as  are  Members  in  the  body  across 
the  Capitol,  with  the  services  of  the 
General  Accounting  Office.  We  have 
tried,  through  report  language  in  our 
bill,  to  direct  the  attention  of  the  Gen- 
eral Accounting  Office  to  some  under- 
lying dissatisfaction  with  their  oper- 
ation. And  we  have  asked  them  to 
evaluate  its  use  of  field  resources  as 
well  as  its  overall  management  of  con- 
gressional detailees  and  congression- 
ally  requested  work  to  operate  effec- 
tively. 


The  GAO  can  only  be  the  watchdog  of 
Congress — as  I  think  it  is,  but  recogniz- 
ing that  there  are  some  people  who  dis- 
agree— if  it  is  a  watchdog  of  all  Mem- 
bers of  Congress— of  the  Democratic 
Members  of  Congress  and  the  Repub- 
lican Members  of  Congress.  We  want 
the  General  Accounting  Office  to  be 
nonpartisan  in  its  approach.  We  not 
only  want  the  General  Accounting  Of- 
fice to  be  nonpartisan  in  its  approach; 
we  want  it  to  be  nonpartisan  in  how  it 
appears  to  approach  things.  We  do  not 
even  want  the  appearance  of  favor- 
itism. So  even  though  there  are  mem- 
bers in  this  committee  who  feel  they 
have  accomplished  that,  some  do  not 
believe  that. 

Senator  Gorton  and  I  do  not  want  to 
fight  here  on  the  floor.  We  want  the 
General  Accounting  Office  to  take  care 
of  this  perception  that  some  people 
have.  It  is  up  to  them  to  do  that.  If  not, 
we  will  be  back  here  next  year,  and 
there  will  be  a  battle  on  the  floor  about 
the  General  Accounting  Office. 

The  report  includes  language  direct- 
ing a  number  of  steps  intended,  Mr. 
President,  to  assure  better  targeting  of 
GAO's  resources  in  the  stringent  fiscal 
environment.  Our  expectation  is  that 
the  General  Accounting  Office  will  re- 
spond promptly  to  those  directives. 
The  agency's  substantive  work  is  ex- 
tremely valuable,  and  its  functions  as 
an  Independent  and  impartial  auditing 
and  investigative  unit  are  of  critical 
importance.  The  GAO  works  very  hard. 
During  the  past  year,  the  General  Ac- 
counting Office  completed  work  on 
over  1,400  congressional  assignments— 
that  is  a  lot  of  assignments— and  testi- 
fied over  300  times  at  the  request  of 
Congress  on  various  issues.  One  of  the 
agency's  chief  priorities  has  been  to 
seek  ways  of  improving  the  cost  effec- 
tiveness of  Federal  programs  by 
targeting  audits  and  evaluations  in 
these  areas  where  potentially  large  dol- 
lar savings  can  be  realized,  and  where 
the  risk  for  management  and  fraud  and 
abuse  are  very  high.  The  Comptroller 
General  has  reported  that,  as  a  result 
of  GAO's  work,  over  $15  billion  in 
measurable  financial  benefits  have 
been  realized  in  fiscal  year  1990  alone. 

The  agency  made  significant  con- 
tributions to  congressional  delibera- 
tions on  difficult  issues  surrounding 
the  savings  and  loan  crisis  and  the  new 
banking  proposals.  It  also  assisted  Con- 
gress with  the  reports  for  addressing 
the  need  for  improved  Federal  financial 
management,  internal  controls,  and  ac- 
counting systems.  It  has  also  addressed 
issues  critical  to  decisions  on  revenue 
bills,  issues  relating  to  improved 
health  care,  and  containing  health  care 
costs.  GAO  has  issued  report  on  the  re- 
structuring of  the  U.S.  armed  services, 
arms  control,  the  changing  of  the  U.S. 
role  in  NATO,  future  economic  rela- 
tions with  Eastern  Europe,  and  the  ef- 
fects of  international  economics  sanc- 
tions on  Iraq,  and  much,  more  more. 


Mr.  President,  I  want  to  spend  a  lit- 
tle bit  of  time  talking  about  the  Office 
of  Technology  Assessment,  The  rec- 
ommended bill,  the  bill  now  before  the 
Senate,  contains  $21,025  million  for  Of- 
fice of  Technology  Assessment  activi- 
ties in  fiscal  year  1991.  This  will  main- 
tain the  same  level  of  core  staffing,  but 
provides  none  of  the  additional  posi- 
tions requested. 

The  Senate  has  to  understand  what  a 
lean,  bare  budget  this  is.  The  Govern- 
ment Accounting  Office  gets  no  addi- 
tional staff;  the  Office  of  Technology 
Assessment  gets  no  additional  staff. 

OTA  is  a  valuable  source  of  assist- 
ance and  advice  to  both  Houses  in  grap- 
pling with  the  complicated  and  often 
ambiguous  scientific  and  technical  is- 
sues inherent  in  many  of  the  policy 
questions  the  Congress  must  resolve. 

OTA'S  governing  body — the  Congres- 
sional Technology  Assessment  Board — 
comprises  Members  of  both  Houses  and 
sets  the  framework  within  which  the 
agency  operates.  The  current  Board  in- 
cludes Senators  Stevens,  Kennedy, 
HoLLiNGs,  Pell,  Hatch,  and  Grassley. 

CONGRESSIONAL  BUDGET  OFFICE 

The  bill  includes  $22,789,000  for  the 
Congressional  Budget  Office. 

CBO  is  best  known  for  its  budget  re- 
lated functions.  It  gives  the  Congress 
an  independent  and  nonpartisan  source 
for  budgetary  and  economic  analysis. 
It  is  an  invaluable  antidote  to  politi- 
cized data  from  OMB. 

But  CBO  also  presents  the  Congress 
with  options  and  alternatives  in  a  wide 
range  of  subject  areas  beyond  the  budg- 
et per  se.  CBO's  annual  analysis  of  the 
President's  budget  and  its  semiannual 
updates  of  the  budget  and  economic 
outlook  are  of  particular  value  to  the 
overall  work  of  this  committee.  But 
CBO  studies  help  to  inform  policy- 
making in  almost  every  domain,  flrom 
defense  and  national  security  to  agri- 
culture and  human  resources. 

Once  again,  this  past  year,  the  Con- 
gressional Budget  Office  played  a  piv- 
otal role  in  support  of  congressional 
budget  action,  in  particular  supporting 
last  year's  budget  summit.  It  simply 
could  not  be  done  without  them. 

From  the  time  in  May  when  the 
President  and  congressional  leaders 
agreed  to  negotiations,  through  the  ar- 
duous sessions  at  Andrews  Air  Force 
Base,  to  the  breakthrough  agreement, 
CBO  devoted  thousands  of  manhours  to 
providing  summit  negotiators  with 
timely  and  essential  information:  Pro- 
viding an  array  of  alternative  eco- 
nomic scenarios  as  well  as  innumerable 
cost  estimates  of  an  incredibly  wide  va- 
riety of  legislative  initiatives,  informa- 
tion without  which  the  Congress  would 
have  been  totally  unarmed  in  these 
very  tough  negotiations. 

In  addition  to  its  support  of  the 
budget  summit.  CBO  made,  and  contin- 
ues to  make,  a  very  substantial  con- 
tribution to  the  issue  of  Federal  de- 
posit institutions.  CBO  was  the  first 
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agency  to  come  forward  with  realistic 
figures  on  the  cost  of  the  S&L  bailout, 
helping  to  demonstrate  that  the  ad- 
ministration's estimates  were  just  too 
unrealistic.  Recently,  as  mandated  by 
last  year's  budget  agreement.  CBO  pro- 
duced a  seminal  report  on  another  area 
of  financial  concern  to  the  Govern- 
ment; Government-sponsored  enter- 
prises. And  just  yesterday,  the  Director 
of  CBO,  Dr.  Robert  Reischauer,  testi- 
fied before  the  Senate  Budget  Commit- 
tee about  what  we  on  the  Appropria- 
tions Committee  have  already  come  to 
know  all  too  well:  That  under  the 
budget  agreement,  by  the  time  fiscal 
years  1994  and  1995  roll  around,  the 
Congress  will  be  facing  some  very 
tough  decisions  about  how  to  comply 
with  the  very  stringent  discretionary 
spending  caps. 

But  remember.  Mr.  President,  that  is 
what  the  budget  summit  was  all  about. 
How  else  can  we  save  over  a  5-year  pe- 
riod a  half  trillion  dollars. 

Time  and  time  again,  the  Congress 
has  turned  to  CBO  and  demanded  de- 
tailed Information  on  complex  issues  in 
short  order  and.  time  and  time  again, 
the  Congressional  Budget  Office  has  re- 
sponded in  an  effective  and  thoroughly 
professional  manner  and  has  proven  it- 
self an  institution  of  which  the  Con- 
gress can  be  justifiably  proud. 

ARCHrrECT  OF  THE  CAPITDL 

The  bill  includes  $153,666,000  to  sup- 
port the  Architect's  activities  for  the 
coming  fiscal  year. 

The  first  Architect  of  the  Capitol,  Dr. 
William  Thornton,  was  appointed  by 
President  George  Washington  in  1793 
after  his  design  for  the  Capitol  Build- 
ing was  selected  in  a  national  competi- 
tion. His  responsibilities  were  confined 
to  planning  and  supervising  the  con- 
struction of  the  new  Capitol  Building. 

In  the  Intervening  years,  the  role  of 
the  Architect  has  expanded  to  reflect 
the  development  of  the  physical  infra- 
structure of  the  Congress  and  the  other 
public  institutions  located  near  the 
Capitol  Square.  He  is  now  responsible 
for  the  supervision  of  all  structural  and 
mechanical  improvements,  additions, 
alterations,  and  repairs  to: 

The  Capitol  Building  where  we  now 
stand  and  all  the  surrounding  grounds: 
the  Senate  office  buildings  of  which 
there  are  three,  plus  a  lot  of  auxiliary 
buildings;  House  office  buildings  of 
which  there  are  three  and  many  auxil- 
iary buildings;  Library  of  Congress 
buildings  and  grounds;  the  U.S.  Su- 
preme Court  building  and  grounds; 
Senate  garages  which  parks  thousands 
of  cars;  the  Robert  A.  Taft  memorial; 
and  the  U.S.  Botanic  Garden. 

We  are  not  going  to  talk  a  lot  of 
about  the  Botanic  Garden  tonight.  But 
we  are  going  to  have  to  face  up  to  the 
Botanic  Garden  next  year.  We  have 
there  a  building  that  is  coming  apart 
at  the  seams.  There  are  places  in  the 
Botanic  Garden  that  tourists  do  not  go, 
the  public  cannot  go,  because  it  is  too 


run  down.  We  need  to  replace  roofs, 
walls,  and  main  structural  elements.  A 
major  rebuilding  of  the  Botanic  Garden 
must  take  place  or  we  are  going  to 
have  to  close  the  whole  facility.  It  is  in 
very,  very  bad  shape.  That  is  one  re- 
sponsibility of  the  architect. 

These  facilities,  aside  from  their  in- 
trinsic historical  and  architectural  sig- 
nificance, constitute  invaluable  capital 
investments.  Their  care,  maintenance, 
and  enhancement  is  a  public  trust  of 
the  highest  order. 

As  anyone  who  has  had  an  oppor- 
tunity to  travel  across  the  Atlantic 
knows,  much  of  the  glory  of  Western 
civilization  centers  in  its  public  build- 
ings and  monuments.  The  ancient 
Greeks  and  Romans  and  their  heirs  on 
the  continent  saw  the  architecture  of 
public  places  as  more  than  just  the 
structures  necessary  to  the  conduct  of 
government.  They  were,  in  addition, 
the  embodiment  of  the  greatness  of  a 
people  and  an  expression  of  its  fun- 
damental aspirations  and  ideals.  Our 
forebears  were  steeped  in  that  tradi- 
tion that  they  picked  up  from  across 
the  Atlantic.  The  beauty  and  monu- 
mental grandeur  of  the  Capitol  com- 
plex, the  Mall,  and  other  public  places 
In  this  city  are  essential  elements  of 
their  bequest  to  us. 

We  have  also  included  funding  and  di- 
rectives for  a  number  of  environmental 
initiatives:  S580,000  is  provided  to  ex- 
pand the  office  recycling  effort.  One 
position  and  $148,500  will  support  im- 
provements in  hazardous  waste  man- 
agement and  disposal.  There  is.  in  addi- 
tion, a  $1  million  pilot  program  to  de- 
termine the  feasibility  and  appropriate 
scope  of  retrofitting  the  legislative 
branch  complex  with  energy  efficient 
lighting.  Several  Senators  are  active 
supporters  of  these  initiatives  and  I  am 
glad  we  have  been  able  to  include  them 
despite  the  tight  funding  constraints 
we  face. 

CAPITOL  I'OLICE 

The  bill  before  the  Senate  contains  a 
total  of  $66,872,000  to  finance  the  Cap- 
itol Police  in  fiscal  1992. 

Mr.  President.  I  am  prejudiced  be- 
cause I  have  been  a  police  officer.  The 
only  police  force  I  served  on  was  the 
U.S.  Capitol  Police.  So  I  personally 
take  great  pride  in  the  Capitol  Police. 
They  are  the  unsung  heroes  of  the 
peace  and  stability  that  we  enjoy  with 
our  constituents  and  the  rest  of  the 
people  who  work  in  these  buildings. 
They  do  a  tremendous  job.  Mr.  Presi- 
dent, and  they  do  not  get  enough  acco- 
lades for  the  work  that  they  do. 

This  bill  will  support  the  current  au- 
thorized work  force  but  assumes  that 
at  least  50  of  the  uniformed  positions 
on  the  House  contingent  will  be 
civilianized  this  year.  Assuming  this 
goal  is  met  or  exceeded,  the  amount 
recommended  will  permit  the  pay  com- 
pression. This  is  something  they  have 
wanted  for  a  long  time. 


During  the  past  several  years.  Mem- 
bers of  Congress,  their  staffs,  and  the 
general  public  have  been  forced  to 
reckon  with  an  increasingly  violent  en- 
vironment. 

I  can  remember  when  I  worked  here 
as  a  Capitol  policeman,  my  responsibil- 
ities were  insignificant  to  what  the 
Capitol  policemen  now  have  to  put  up 
with.  It  has  even  changed  in  the  9  years 
that  I  have  been  a  Member  of  Congress. 

Security  procedures  have  developed 
and  become  more  refined,  as  the  vol- 
ume and  intensity  of  threats  to  peace 
and  good  order  have  grown. 

The  additional  security  measures  as- 
sociated with  the  recent  war  in  the 
Middle  East  underscore  once  again  the 
importance  of  a  well-trained,  profes- 
sional, and  technically  capable  police 
force. 

Before  leaving  the  Capitol  Police,  let 
me  just  say  this.  Mr.  President.  We 
should  all  be  aware  that  some  of  the 
most  major  advances  achieved  by  the 
Capitol  Police  in  its  lifetime  have  been 
under  the  direction  of  Chief  Kerrigan. 
The  Chief  will  be  in  office  about  1  more 
week,  when  he  will  leave  and  start  his 
retirement. 

So  I  would  like  to  publicly  express  to 
him  the  appreciation  of  the  U.S.  Sen- 
ate for  the  work  that  he  has  done  and 
certainly  wish  him  well,  and  al.so  ex- 
press through  him  to  the  people  that 
work  in  the  Capitol  Police  the  support 
and  appreciation  that  the  Senate  gives 
to  these  people  who  make  such  a  con- 
tribution to  the  peace  and  safety  of 
this  facility. 

As  I  indicated  a  minute  ago.  this  bill 
will  impose  some  tough  choices  on  all 
the  agencies  of  the  legislative  branch. 
That  situation  is  unlikely  to  change 
over  the  next  several  years.  We  under- 
score this  reality  in  our  report  accom- 
panying this  bill.  Let  me  just  reempha- 
size  that  language  here  by  quoting 
from  it: 

It  Is  obvious  that  any  new  initiatives,  pro- 
KTam  enhancements  or  workload  require- 
ments will  increasingly  have  to  be  financed 
by  reallocating  resources  from  programs  and 
activities  of  lower  priority.  Changes  in  re- 
quirements can  no  longer  be  treated  simply 
as  automatic  additions  to  the  budget  base. 
The  agencies  funded  in  this  bill  should  begin 
now  to  build  this  fiscal  reality  into  their 
programmatic  and  budgetary  planning. 

I  know.  Mr.  President,  that  many  of 
our  agencies  are  disappointed  with  the 
funding  that  we  are  recommending.  It 
is  true  that  most  of  them  did  not  re- 
ceive everything  that  they  have  want- 
ed and  believe  they  need.  In  fact,  as  I 
pointed  out  earlier,  we  turned  down  4 
out  of  every  5  requests  for  increases. 
We,  like  every  other  subcommittee,  are 
short  of  resources,  but  we  have  done 
the  best  we  can  do  to  meet  essential  re- 
quirements. 

So.  Mr.  President.  I  urge  the  top 
managers  in  our  legislative  branch 
agencies  to  look  around  at  their  neigh- 
bors   before    complaining    too    much 


about  the  funding  they  receive  under 
this  bill. 

Before  I  yield  the  floor,  I  again  want 
to  publicly  express  my  appreciation  to 
Senator  Gorton,  the  ranking  member, 
for  his  assistance  in  the  development  of 
this  legislation.  It  really  was  a  pleas- 
ure to  work  with  him  and  his  staff.  Ar- 
riving at  the  point  where  we  have  with 
this  bill  was  not  easy,  but  we  made  It. 
I  appreciate  very  much  the  Senator 
from  Washington  using  his  wisdom  and 
experience  to  assist  the  chairman  of 
the  subcommittee  in  coming  up  with  a 
bill  that  we  feel  is  a  good  one. 

1  also  want  to  thank  Senator  Byrd 
and  the  full  committee  staff  for  their 
help  in  bringing  this  measure  to  this 
point  in  the  process.  Anyone  ac- 
quainted with  this  body  knows  that 
Senator  Byrd  is  a  man  of  the  Senate. 
His  dedication  to  the  welfare  to  the 
people's  branch  of  Government  is 
unexcelled. 

We  are  also  fortunate  to  have  Sen- 
ator HATFIELD  as  the  ranking  member 
of  the  fUll  conunittee.  Everyone  in  this 
Chamber  knows  how  much  time  and  ef- 
fort he  has  devoted  to  improving  the 
Senate  and  strengthening  the  legisla- 
tive branch  in  general.  Until  this  year 
in  fact  he  was  a  member  of  this  sub- 
committee, despite  the  availability  of 
more  advantageous  assignments,   and 
he  still  mainUins  an  active  interest,  as 
I  indicated,  with  the  library  and  dedi- 
cation to  our  work. 
Mr.  President.  I  yield  the  floor. 
(Mr.  AKAKA  assumed  the  chair.) 
Mr.  GORTON.  Mr.  President.  Chair- 
man RtiD  and  I  have  spent  a  great  deal 
of   time    attempting    to    balance    the 
many  competing  demands  on  the  Legis- 
lative   Branch   Subcommittee   against 
limited  financial  resources.  During  the 
hearing  process,  we  reviewed  requests 
for  increases— some  as  high  as  56  per- 
cent from  every  entity  within  our  ju- 
risdiction and  have  denied  all  but  infla- 
tionary   and    essential    program    in- 
creases. The  fiscal  1992  bill  is  only  4 
percent  over  the  current  year  enacted 
level  and  totals  S2.3  billion  in  budget 
authority.  $484,500  below  the  602(b)  al- 
location, and  $2.3  billion  in  outlays. 
$9.3  million  below  the  allocation.  The 
bill  total  is  $328.9  million  below  the 
President's   budget   request.    Senators 
should  understand  that  the  President, 
under  longstanding  custom,  makes  no 
independent  judgrnnent  of  the  budget 
presentations  of  the  legislative  branch. 
Each  agency  within  our  Jurisdiction 
prepares  its  own  budget  and  transmits 
it  to  OMB  for  inclusion  in  the  Presi- 
dent's Budget  submission. 

Most  of  the  agencies  that  we  fund  are 
essential  to  the  smooth  operation  of 
Congress,  so  we  will  feel  the  same 
budgetary  restraints  that  will  be  im- 
posed on  most  other  agencies  of  Gov- 
ernment. With  the  current  budgetary 
climaOe  unlikely  to  change,  agencies 
within  our  jurisdiction  are,  and  will 
continue  to  be,  forced  to  find  savings 


within  their  current  operating  budgets 
in  order  to  accommodate  new  work 
load  demands  and  program  increases. 
These  agencies  provide  vital  services  to 
the  Members  of  Congress,  their  staffs. 
our  constituents  and  foreign  visitors. 
Given  the  tremendous  volume  of  work 
that  Is  handled  and  the  broad  jurisdic- 
tions of  these  departments,  many  of 
the  cuts  we  made  were  indeed  difficult 
and  will  have  a  detrimental  impact  on 
their  ability  to  deliver  important  serv- 
ices. 

Certainly  much  of  what  was  re- 
quested would  enhance  the  operations 
of  Congress  but.  as  was  the  case  with 
most  subcommittees,  the  allocation 
was  substantially  less  than  the  budget 
request.  The  legislative  branch 
trimmed  $320  million,  or  12  percent. 
from  the  request  and  has  produced 
what  I  believe  to  be  a  lean  and  fiscally 
responsible  bill.  In  future  years,  legis- 
lative branch  agencies  clearly  will 
have  to  become  leaner  and  meaner  if 
the  Congress  is  to  meet  its  long-term 
budgetary  objectives. 

Mr.  President,  the  bill  we  have  craft- 
ed provides  for  the  essential  operations 
of  the  House  and  Senate,  the  U.S.  Cap- 
itol Police,  the  Office  of  Technology 
Assessment,  the  Congressional  Budget 
Office,  the  Architect  of  the  Capitol,  the 
Library  of  Congress  and  the  Congres- 
sional Research  Service,  the  Govern- 
ment Printing  Office,  the  General  Ac- 
counting Office,  and  several  other  im- 
portant entities,  all  of  real  importance 
to  Congress  and  the  public.  As  you  will 
recall,  this  subcommittee  addressed 
concerns  relating  to  the  enhanced  secu- 
rity of  the  Capitol  complex  and  sur- 
rounding buildings  as  a  result  of  the  in- 
creased threat  brought  on  by  the  war 
in  the  Persian  Gulf.  This  bill  encom- 
passes the  routine  annual  funding 
needs  of  Congress  and  a  variety  of  re- 
lated agencies. 

The  subcommittee  has  included  de- 
tailed justifications  of  the  individual 
accounts  in  the  report  accompanying 
the  fiscal  1992  bill.  I  will  touch  briefiy 
upon  a  few  of  those  items  and  I  must 
say  I  agree  with  some  of  the  comments 
made  by  the  subcommittee  chairman. 
Senator  Reid,  whose  attention  to  de- 
tail has  made  this  a  fine  bill. 

The  committee  has  provided  a  total 
of  $470.7  million  to  fund  the  essential 
operations  of  the  Senate.  This  amount 
is  $3.1  million  below  the  budget  request 
and  $33.6  million  above  the  current 
year  enacted  level. 

The  total  amount  provides  $185.8  mil- 
lion for  salaries  and  expenses  of  Sen- 
ators' personal  offices,  $69.3  million  for 
officers  and  employees  of  the  Senate, 
$34  million  for  official  mailing  costs,  $7 
million  for  inquiries  and  investiga- 
tions, as  well  as  necessary  funding  to 
maintain  the  computer  support,  the 
leadership  and  conference  offices,  legis- 
lative and  legal  counsels,  the  Sergeant 
at  Arms  and  the  Secretary  of  the  Sen- 
ate, and  a  wide  variety  of  activities  di- 


rectly supporting  the  operations  of  the 
Senate. 

The  committee  recommends  $66.87 
million  to  finance  the  operations  of  the 
Capitol  Police.  In  addition  to  providing 
for  the  security  of  the  Capitol  and  con- 
gressional buildings  and  facilities,  the 
Capitol  Police  serve  as  extensions  of 
our  offices,  providing  information  and 
assistance  to  thousands  of  people  who 
visit  Congress  each  year.  The  amount 
provided  will  allow  the  Police  Board 
and  authorizing  committees  to  imple- 
ment the  requested  pay  compression 
and  to  make  other  changes  creating 
greater  parity  with  local  police  juris- 
dictions. 

The  bill  before  us  contains  $153.6  mil- 
lion for  the  Architect  of  the  Capitol  to 
provide  for  the  care,  maintenance, 
cleaning,  and  operation  of  the  various 
buildings  and  facilities  supporting  the 
Congress,  as  well  as  the  structural  care 
and  maintenance  of  the  Supreme  Court 
Building  and  grounds. 

Mr.  President,  the  bill  provides  $709.2 
million  for  the  operations  of  the  House 
of  Representatives,  an  increase  of  $61.5 
million  over  fiscal  1991.  In  keeping 
with  the  longstanding  tradition  of 
comity,  the  Senate  does  not  address 
items  exclusive  to  the  operations  of  the 
House. 

In  addition  to  providing  appropria- 
tions for  agencies  directly  supporting 
Congress,  the  Legislative  Branch  Sub- 
committee appropriates  funds  for  a  va- 
riety of  agencies  which  have  broader 
jurisdictions  than  the  Congress. 

The  committee  has  provided  a  total 
of  $244.5  million  for  the  Library  of  Con- 
gress, an  institution  that  serves  not 
only  the  Congress,  but  supplies  hun- 
dreds of  libraries  and  learning  institu- 
tions throughout  the  country  with 
books  and  material  and  has  great  his- 
toric value  and  interest,  as  was  re- 
cently demonstrated  by  the  Queen  of 
England's  recent  visit  to  the  newly  re- 
stored main  reading  room.  The  amount 
provided  represents  a  reduction  of  $32.2 
million  from  the  budget  request  and  is 
only  $4.6  million  over  the  fiscal  1991  en- 

£LCt>6Cl  IgVBI. 

The  sum  of  $26.3  million  is  provided 
for  salaries  and  expenses  for  the  Gov- 
ernment Printing  Office.  This  amount 
does  not  include  the  amount  provided 
under  Senate  funding  for  Congressional 
Printing  and  Binding.  This  appropria- 
tion provides  $173,000  less  than  the  cur- 
rent year  and  $1  million  less  than  the 
budget  request. 

For  the  General  Accounting  Office, 
$434.4  million  is  provided.  This  amount 
represents  a  reduction  from  the  request 
of  $55.1  million.  The  Senate  has  pro- 
vided $6.5  million  less  than  the  House 
and  includes  specific  language  relating 
to  GAO's  use  of  detailed  employees. 
There  is  little  doubt  that  GAO  provides 
a  needed  service,  but  the  committee 
feels  that  the  agency  needs  to  stream- 
line its  operations  and  strictly  adhere 
to  its  original  agency  mission  and  pol- 
icy objectives. 
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The  bill  recommends  $21  million  to 
maintain  the  operations  of  the  Office 
of  Technology  Assessment,  an  agency 
which  provides  Congress  with  highly 
specialized  technical  and  scientific  in- 
formation to  assist  in  our  policy  mak- 
ing responsibilities.  This  amount  pro- 
vides only  mandatory  adjustments  over 
nscal  1991. 

Mr.  President,  the  Congressional 
Budget  Act  of  1974  established  the  Con- 
gressional Budget  Office  as  a  non- 
pawtisan  analytic  organization  that 
furnishes  the  Congress  with  informa- 
tion and  analyses  on  issues  relating  to 
the  U.S.  economy,  the  Federal  budget, 
and  Federal  programs.  CBO  must  pro- 
vide scorekeeping.  5-year  cost  esti- 
mates of  reported  bills,  and  5-year  pro- 
jections of  new  budget  authority,  out- 
lays and  revenues  to  the  budget,  tax 
and  appropriations  committees  on  all 
matters  within  their  jurisdictions.  Ad- 
ditionally. CBO  must  report  whether  a 
sequester  will  be  necessary  to  adhere 
to  the  discretionary  caps,  pay-as-you- 
go  requirement  for  direct  spending  and 
receipts  legislation,  or  the  maximum 
deficit  amount  for  a  fiscal  year.  To 
carry  out  these  essential  operations, 
the  committee  is  recommending 
$22,789,000  for  fiscal  1992.  This  amount 
is  $611,000  below  the  request  and  $1.6 
million  above  the  current  years  level. 
Mr.  President.  I  want  to  return  the 
compliments  paid  to  me  by  the  chair- 
man. Chairman  Reid  and  his  staff  have 
cooperated  magnificently  in  putting 
this  bill  together. 

It  has  been  a  pleasure  working  with 
them  throughout  the  hearing  process 
and  I  look  forward  to  working  together 
to  resolve  any  questions  that  may  arise 
during  the  consideration  of  this  bill.  I 
know  that  Chairman  B'i'RD  and  Senator 
Hatfield  share  great  personal  interest 
in  the  Legislative  Branch  Subcommit- 
tee and  are  anxious  to  move  this  bill 
through  the  Senate,  conference  with 
the  House  and  approval  by  the  Presi- 
dent. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2506.  the  legislative  branch  appro- 
priations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $484,000  and  under  its 
602(b)  outlay  allocation  by  $9.3  million. 
I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Reid.  and  the 
distinguished  ranking  member  of  the 
Legislative  Branch  Subcommittee. 
Senator  Gorton,  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  legis- 
lative branch  appropriations  bill  and  I 
ask  unanimous  consent  that  it  be  in- 
serted in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BYRD.  Mr.  President.  I  congratu- 
late the  manager.  Mr.  Reid.  and  the 
ranking  manager.  Mr.  Gorton,  for  the 
superb  work  they  have  done  in  shep- 
herding this  legislation  through  the 
hearings,  through  the  markup  in  the 
subcommittee,  through  the  markup  in 
full  committee. 

Now  that  they  have  brought  it  to  the 
floor.  I  wish  to  commend  them  and 
their  staffs  for  the  splendid  coopera- 
tion that  has  been  demonstrated  be- 
tween these  two  Senators  and  other 
Senators  on  the  committee  on  both 
sides  of  the  aisle,  and  for  the  dedica- 
tion which  they  have  shown  in  dealing 
with  this  legislation. 

Having  been  the  chairman  of  the  full 
committee  now  for  2''2  years.  I  have 
had  an  opportunity  to  watch  the  other 
Members  as  they  have  dealt  with  their 
respective  bills,  and  I  must  say  that 
Senator  REID  and  his  counterparts 
have  excited  my  admiration  and  appre- 
ciation. 

Mr.  President.  I  shortly  will  offer  an 
amendment  on  behalf  of  myself.  Mr. 
Stevens.  Mr.  Mitchell,  and  Mr.  Dole. 
The  amendment  that  I  will  offer  has 
three  essential  elements. 

First,  it  restores  equality  in  com- 
pensation between  Members  of  the  Sen- 
ate and  Members  of  the  House. 

Second,  it  prohibits  the  acceptance  of 
honoraria  by  Members,  officers,  and 
employees  of  the  Senate. 

Third,  it  imposes  the  restrictions  on 
outside  earned  income  and  employ- 
ment enacted  in  the  Ethics  Reform  Act 
of  1989.   Public  Law   101-194.   In  other 


words,  it  would  limit  outside  earned  in- 
come to  no  more  than  15  percent  of  the 
base  salary.  Finally,  the  amendment 
includes  rescissions  which  fully  offset 
the  costs  of  this  amendment  for  fiscal 
years  1991  and  1992.  Therefore  it  is  defi- 
cit neutral  and  with  the  subcommit- 
tee's allocation. 

As  all  of  the  Members  of  this  body 
are  well  aware,  the  Senate  is  the  only 
institution  in  the  Federal  Govern- 
ment— one  may  look  to  the  east,  to  the 
west,  to  the  north,  to  the  south— no- 
where else  in  the  Federal  Government 
will  they  find  an  agency,  a  department, 
an  entity  that  has  not  received  a  com- 
parability pay  adjustment  consequent 
upon  the  report  of  the  1989  Quadrennial 
Commission  on  Executive,  Legislative 
and  Judicial  Salaries,  within  the  ex- 
ception of  the  U.S.  Senate.  That  is  it. 
The  Commission,  it  should  be  re- 
membered, recommended  a  50.8-percent 
increase  in  the  compensation  for  senior 
positions  throughout  the  Federal  Gov- 
ernment. This  was  the  adjustment  nec- 
essary to  restore  the  purchasing  power 
of  senior  executive,  judicial  and  legis- 
lative salaries  to  the  level  that  existed 
in  1969,  20  years  ago. 

The  Commission  also  recommended, 
among  other  things,  the  enactment  of 
legislation  abolishing  honoraria  for  all 
three  branches  and  prohibiting  outside 
earned  income  for  activities  or  services 
that  create  or  appear  to  create  a  con- 
fiict  of  interest  in  the  performance  of 
official  duties. 

President  Bush  endorsed  the  Com- 
missions  findings  and  incorporated  Its 
salary  recommendations  in  his  fiscal 
year  1990  budget. 

Under  the  law  existing  at  that  time 
the  Commission's  pay  recommenda- 
tions would  have  gone  into  effect  auto- 
matically unless  disapproved  by  resolu- 
tion of  the  Congress.  Not  surprisingly, 
a  resolution  disapproving  the  50.8-per- 
cent increase  in  salaries  was  enacted. 
This  set  in  motion  a  protracted  process 
which  culminated  in  the  Ethics  Reform 
Act  of  1989. 

This  legislation  made  several 
changes  in  the  Federal  pay  structure. 
First,  the  act.  section  703.  provided  for 
a  comparability  adjustment  of  25  per- 
cent in  the  salaries  of  Members  of  the 
House,  other  senior  officials  in  the  leg- 
islative branch — except  for  Senators, 
Senate  officers,  and  senior  Senate 
staff— and  for  all  top-level  positions  in 
the  executive  and  judicial  branches  ef- 
fective January  1.  1991. 

Second,  it  set  the  salaries  of  Mem- 
bers of  the  House  and  others  at  the  rate 
equal  to  level  II  of  the  Executive 
Schedule.  $125,100.  for  purposes  of  fu- 
ture pay  adjustments. 

Third,  it  restored  the  cost-of-living 
adjustments  for  fiscal  years  1989  and 
1990  for  Members  of  the  House  and  sen- 
ior level  executive,  judicial  and  legisla- 
tive officials — other  than  the  Senate — 
effective  February  1.  1990.  These  cost- 
of-living  increases  had  been  denied  due 


to  pay  ceilings  previously  in  force  for 
those  years. 

Fourth,  the  act  changed  the  method 
by  which  COLA'S  for  Members  of  Con- 
gress, senior  executive  officials  and 
judges  and  officisas  in  the  judiciary 
branch  are  determined.  Since  1975,  the 
COLA'S  for  these  positions  were  the 
same  as  those  provided  for  by  the  Gen- 
eral Schedule  through  the  elaborate 
pay  comparability  process.  Starting  in 
January  of  this  year,  however,  they  awe 
set  equal  to  annual  changes  in  the  em- 
ploymeat  cost  index  for  private  sector 
wages  and  salaries,  less  one-half  of  1 
percent.  Thus,  the  adjustment  on  Janu- 
ary 1  turned  out  to  be  3.6  percent. 

In  conjunction  with  these  pay  adjust- 
ments, the  legislation  also  enacted  a 
package  of  ethics  reforms.  The  Senate 
was  treated  differently  from  the  House, 
differently  from  the  judicial  branch, 
differently  from  the  executive  branch 
in  certain  respects.  The  principal  dif- 
ferences between  the  Senate  and  the 
rest  of  the  Government  come  down  to 
this:  The  Senate  chose  to  forego  the 
comparability  pay  increase  of  25  per- 
cent, took  a  larger  COLA  adjustment, 
and  exempted  itself  from  both  the  ban 
on  honoraria  and  the  restrictions  with 
respect  to  the  amount  and  source  of 
permissible  outside  earned  income. 

In  lieu  of  the  outright  ban  on  hono- 
raria, the  limitation  on  the  amount 
that  a  Senator  could  retain  was  re- 
duced from  40  percent  of  a  Senator's 
salary  to  27  percent,  or  approximately 
$27,300,  in  1990.  In  addition,  this  limita- 
tion is  decreased  dollar  for  dollar  for 
any  increases  in  Senators'  salaries 
until  honoraria  are  phased  out^which 
will  be  a  long  time. 

Currently  the  limit  on  honoraria  is 
just  over  $23,000. 

There  is  presently  no  limitation  on 
earned  income  for  Senators,  other  than 
honoraria  from  outside  sources.  Taken 
together,  these  changes  have  produced 
significant  discrepancies  in  official 
compensation  between  the  Senate  and 
the  rest  of  the  Federal  Government— 
the  whole  shebang. 

As  of  the  first  of  this  year,  the  sala- 
ries of  Members  of  the  House  rose  to 
$125,100  or  $23,200  more  than  the  cur- 
rent salaries  of  Senators.  This  is,  of 
course,  exclusive  of  honoraria  and 
earned  outside  income  for  Senators. 
Nor  is  this  pay  differential  confined  to 
the  House  and  Senate,  as  I  have  al- 
ready indicated.  Every  other  agency 
and  entity  in  the  Federal  Government 
can  and  does  pay  -its  senior  personnel 
at  substantially  higher  levels  than  does 
the  Senate.  The  entire  executive 
branch,  the  judiciary,  even  the  legrisla- 
tive  branch  agencies  such  as  the  Li- 
brary of  Congress,  the  General  Ac- 
counting Office,  the  Government  Print- 
ing Office,  the  Congressional  Budget 
Office,  the  Office  of  Technology  Assess- 
ment and  the  Architect  of  the  Capitol, 
all  of  these— all  of  these— now  have  pay 
structures  that  provide  compensation 


at  much  higher  levels  than  Senators 
now  receive. 

A  Senator's  salary,  as  I  have  indi- 
cated, is  $23,200  less  than  the  salary  of 
a  Member  of  the  House  of  Representa- 
tives. 

As  a  matter  of  fact.  1  saw  in  Roll  Call 
magazine  just  within  the  last  2  weeks, 
a  headline  that  said  81  staff  members 
in  the  House  receive  more  pay,  higher 
salaries  than  do  Senators. 

In  reality— I  should  say  again  that  a 
Member  of  the  House  receives  in  yearly 
salary  $125,100— but  in  reality,  a  Mem- 
ber of  the  Senate  can  pocket  $124,968, 
almost  as  much  as  a  Member  of  the 
House  receives  in  compensation.  That 
fact  is  true  right  now  before  any  legis- 
lation changing  the  rate  of  pay  for 
service  in  the  United  States  Senate  is 
adopted. 

The  extra  $23,068  that  Senators  may 
earn  receives  the  close  scrutiny  of  few 
Americans.  It  is  called  honoraria. 

Actually,  there  is  no  limit  on  the 
amount  of  outside  honoraria  or  fees  for 
appearances  that  a  Member  of  the  Sen- 
ate can  earn,  but  he  or  she  can  keep  for 
personal  use  an  amount  equivalent  to 
22.63  percent  of  the  current  $101,900 
Senate  salary,  or  $23,068.  Members  are 
required  to  report  the  amount  and 
source  of  all  honoraria  in  public  re- 
ports each  year.  So  it  is  legal. 

I  have  accepted  honoraria.  Almost 
every  other  Senator.  I  suppose,  has  ac- 
cepted honoraria.  It  is  legal.  We  have 
to  report  it.  But  not  everything  that  is 
legal  is  necessarily  honorable. 

In  effect,  every  Member  of  this  body 
can  continue  to  collect  nearly  a  23-per- 
cent pay  raise  every  year.  But  that  pay 
raise  is  not  paid  to  the  Senator  by  the 
people  who  elected  him  to  serve.  It 
does  not  come  from  the  Federal  Treas- 
ury. That  extra  $23,068  comes  through 
the  back  door,  through  the  special  in- 
terests, into  a  Member's  pocket. 

It  works  like  this:  an  outside  special 
interest  group  can  pay  a  fee  of  up  to 
$2,000  per  appearance  for  a  Member  to 
make  a  speech  or  just  to  have  a  cup  of 
coffee  and  perhaps  answer  a  question  or 
two.  These  are  usually  not  Members' 
constituents.  I  would  never  expect  my 
constituents  to  give  me  an  honoraria. 
and  I  would  assume  that  most  other 
Senators  feel  the  same  way.  These  spe- 
cial interest  groups  are  most  often 
groups  that  are  based  in  Washington 
and  they  have  a  vested  interest  in  leg- 
islation that  will  come  before  the  Sen- 
ate in  a  given  year. 

There  is  nothing  honorable  about 
honoraria.  It  is  simply  a  way  for  spe- 
cial interests  to  gain  access  to  Sen- 
ators and,  in  doing  so,  the  special  in- 
terests hope— hope— to  influence  Sen- 
ators. 

The  perception  that  Members  are  be- 
holden to  the  special  interests  is  rein- 
forced by  the  system. 

Chasing  honoraria  takes  time  away 
from  the  people  who  send  us  here  to 
represent  them.  It  takes  time  from  the 


reflection,  study,  and  debate  that  Sen- 
ators ought  to  engage  in. 

The  perception  of  conflicts  of  inter- 
est when  Members  of  the  Senate  accept 
honoraria  is  disturbing.  When  members 
of  the  committees,  say,  dealing  with 
agriculture  receive  honorau"ia  from  to- 
bacco interests,  when  Banking  Com- 
mittee members  get  honoraria  checks 
from  the  banking  industry,  and  Ameri- 
cas  military  contractors  spread  hono- 
raria money  among  members  of  the 
Armed  Services  and  Appropriations 
Committees,  this  is  the  appearance 
that  special  interests  are  buying  legis- 
lative attention  and  currying  favor 
with  key  Members  of  the  Senate. 

The  Senator  who  receives  the  hono- 
raria may,  indeed,  not  be  influenced 
thereby,  but  the  perception  is  to  the 
contrary  and  the  damage  is  done,  and 
it  is  done  to  the  institution. 

The  belief  that  honoraria  represent 
money  well  spent  by  the  special  inter- 
ests is  evident  by  the  fact  that  hono- 
raria receipts  continue  to  break  annual 
records.  In  1989.  71  U.S.  Senators,  in- 
cluding myself,  kept  a  total  of  $2  mil- 
lion in  honoraria  for  personal  use.  The 
Senate  is  the  only  place  in  the  Federal 
Government  where  honoraria  for  per- 
sonal use  have  not  been  banned.  Every- 
where else  we  say  "Do  not  touch  it.  no 
honoraria."  But  as  a  Member  with  a 
special  interest  in.  and  love  for.  this  in- 
stitution, 1  am  increasingly  concerned 
by  the  perception  that  this  great  body 
is  seen  by  the  public  at  large  to  have 
lower  ethical  standards  than  does  the 
House  of  Representatives  or  the  execu- 
tive branch  or  the  judiciary. 

It  is  past  time  for  this  body  to  end 
the  unsavory  practice  of  allowing 
honoraria  for  personal  use.  I  have 
joined  with  other  Senators  on  two  pre- 
vious occasions  in  offering  legislation 
to  ban  honoraria.  The  amendment  that 
I  have  offered  on  this  bill  in  behalf  of 
Mr.  Stevens,  the  majority  leader,  and 
Republican  leader  would  correct  this 
wrong. 

Our  amendment  to  the  campaign  fi- 
nance reform  bill  in  1990  and  to  the 
same  bill  in  1991  passed  by  strong  ma- 
jorities. Unfortunately,  that  legisla- 
tion has  yet  to  become  law,  and  it 
probably  will  not  become  law.  But  here 
is  a  horse  that  will  go  to  the  Presi- 
dent's desk.  It  is  a  horse  that  can  ably 
carry  this  rider  to  the  President's  desk 
and  get  it  there  in  due  time. 

And  so  today  I  have  risen  again  to 
try  to  do  what  is  in  the  best  interests 
of  this  institution  and  in  the  best  in- 
terests of  good  Government:  Namely, 
end  the  back-door  salary  supplement 
for  Senators,  and  secure  legislation  to 
equalize  Senate  salaries  with  the 
amount  provided  to  the  other  House  of 
the  U.S.  Congress. 

There  should  not  be  a  double  pay 
standard  for  service  in  the  Congress  of 
the  United  SUtes.  Every  Senator 
ought  to  feel  that  the  work  he  does  is 
as  valuable  to  the  constituents  of  his 
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entire  State  as  is  the  work  that  is  done 
by  each  Representative  who  represents 
a  district  in  that  same  State.  I  think  it 
is  demeaning  to  the  Senate  to  be  a  sec- 
ond-class body.  Any  Senator  ought  to 
be  willing  to  stand  up  and  say.  "I  am  a 
Senator.  I  was  elected  to  make  tough 
decisions." 

This  is  a  tough  decision.  Now  is  the 
time  not  to  run  from  a  tough  decision. 
Why  should  Members  of  the  other  body 
receive  higher  salaries  than  Members 
of  this  body?  Why  should  members  of 
the  executive  branch  receive  higher 
salaries  than  Members  of  this  body? 
And  the  same  can  be  said  about  the  ju- 
diciary. 

There  should  not  be  a  double  pay 
standard  for  service  in  the  Congress. 
There  are  far-reaching  ramifications  to 
such  an  arrangement  that,  if  not 
changed,  will  result  in  the  slow  erosion 
of  the  quality  of  the  men  and  the 
women  who  offer  their  talents  for  serv- 
ice in  the  Senate.  We  must  not  perpet- 
uate an  arrangement  which  effectively 
shuts  people  out  of  serving  in  the  Sen- 
ate. 

To  continue  down  this  road  means 
there  will  not  be  any  welders  that 
come  out  of  the  shipyards  in  Baltimore 
and  stand  in  this  place.  There  will  not 
be  any  more  meatcutters  that  come 
out  of  the  coal  fields  of  southern  West 
Virginia  or  Indiana  or  Illinois  or  Ken- 
tucky or  Alabama  to  stand  in  this 
place.  There  will  not  be  any  garbage 
boys  that  come  out  of  the  hills  of  West 
Virginia,  or  produce  salesmen,  or  even 
small,  very  small,  small  business  oper- 
ators that  will  come  here  to  give  of 
their  talents.  They  too  have  talents 
that  can  he  useful  to  the  Senate  and  to 
the  country. 

Do  only  the  wealthy  have  talent?  I 
wish  I  were  wealthy.  I  do  not  envy  the 
wealthy.  I  want  only  what  is  due  me. 
But  I  feel  that  when  it  comes  to  this 
Senate  floor,  the  poor  boy  or  the  poor 
woman  may  serve  as  well,  may  serve  as 
industriously,  as  dedicatedly,  as  devot- 
edly, as  efficiently,  as  skillfully,  as  can 
the  scion  of  the  wealthiest  sire  in  this 
country. 

That  is  what  I  am  fighting  for  here 
tonight.  It  is  easy  to  demagog.  This  is 
a  great  issue  to  demagog—easy.  This  is 
not  to  say  that  there  may  not  be  some 
Members  who  sincerely  feel  we  should 
not  equalize  the  pay  of  Senators  with 
the  pay  of  the  House.  But  I  want  to  see 
the  two  bodies  on  an  equal  basis.  That 
was  the  way  it  was  intended. 

President  Reagan  stated  it  well  in  a 
January  6.  1989,  letter  to  me  concern- 
ing the  recommendations  of  the  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries.  I  quote  from  his  let- 
ter: 

Fair  compensation  for  those  who  bear  the 
responsibility  for  effective  functioning  of  our 
Government  Is  critical  at  this  Juncture  of 
history.  The  American  people  expect  excel- 
lence at  the  top  levels  of  Government,  and 
they  deserve  to  get  it.  But  our  Founding  Fa- 
thers also  envisioned  a  citizen  Government 


whose  members  are  drawn  from  all  parts  of 
our  society. 

That  means  that  the  son  of  a  coal 
miner  in  West  Virginia.  That  means 
that  the  farm  boy  out  there  working  on 
the  plains  in  the  frosty  mornings  and 
late  at  night  should  be  encouraged,  as 
well  £is  the  rich  man's  son.  to  aspire  to 
a  Senate  seat. 

We  must  not  allow  Federal  service  to  be- 
come the  province  only  of  the  wealth. 

President  Reagan  said: 

We  must  ensure  that  the  door  to  service  re- 
mains open  to  Americans  who  must  work  to 
support  their  families,  educate  their  chil- 
dren, and  save  for  their  retirement. 

As  It  now  stands.  Government  service  for 
any  significant  length  of  time  presents  a  fi- 
nancial burden  that  fewer  and  fewer  of  those 
who  are  most  highly  qualified  can  afford  to 
accept. 

That  is  the  end  of  the  quotation  from 
President  Reagan's  letter  to  me. 

Mr.  President,  the  double  standard 
created  by  Members  of  this  body,  when 
in  1989  the  Senate  voted  to  retain  back- 
door honoraria  payments  and  reject 
the  recommendations  of  the  Quadren- 
nial Commission,  delivered  a  double 
whammy  in  terms  of  attracting  the 
kind  of  talent  necessary  for  service  in 
this  body.  Already,  the  staggering 
costs  of  running  for  a  U.S.  Senate  seat 
discourage  talented  men  and  women  of 
modest  means  from  even  attempting  a 
race. 

In  the  1990  cycle,  the  average  cost  of 
running  for  the  Senate  was  around  $4 
million.  Think  of  facing  that  moun- 
tainous cost.  Then  add  to  that  the  fact 
that  Senators  make  S23.200  less  than 
Members  of  the  House,  and  it  becomes 
apparent  that  there  are  more  appealing 
challenges  anywhere  in  the  Federal 
Government  other  than  running  for  a 
seat  in  the  United  States  Senate. 

There  is  another  double  standard  we 
have  created  in  this  body  which  is  even 
more  absurd  than  the  one  we  have  cre- 
ated with  the  House  of  Representa- 
tives. We  have  set  up  a  situation  of  in- 
equality and  pay  even  among  Senators. 
Thirty-four  Senators  have  adopted  a 
policy  of  not  accepting  honoraria.  That 
means  that  they  are  paid  less  than 
Members  of  the  Senate  who  take  hono- 
raria. 

Additionally,  Senators  who  do  take 
honoraria — and  I  have  been  one  of 
them— and  who  serve  on  certain  com- 
mittees, receive  more  offers  of  hono- 
raria than  do  those  Senators  who  serve 
on  committees  less  interesting  to  the 
special  interests. 

So,  in  effect,  we  have  set  up  a  sev- 
eral-tiered system  of  salaries  for  Unit- 
ed States  Senators:  One  tier  for  Sen- 
ators who  are  able  to  earn  the  maxi- 
mum honoraria  and  who  do  so;  one  tier 
for  Senators  who  cannot  earn  quite  as 
much  honoraria  but  who  do  take  some: 
and  the  last  tier  for  Senators  who  do 
not  engage  in  the  practice  at  all. 

The  situation  makes  absolutely  no 
sense,  and  it  is  crying  out  to  be  rec- 


tified. What  needs  to  be  done  is  for 
Senators  to  wean  themselves  from  the 
odious  practice  of  taking  honoraria  and 
start  to  draw  the  same  pay  as  a  Mem- 
ber of  the  House — but  from  the  same 
source,  the  people  who  send  us  here. 

Members  of  both  Houses  ought  to 
draw  it  all  from  the  same  source.  To 
the  people  who  elect  the  Members  of 
both  Houses,  and  to  those  so-called 
good-government  advocates  who  will 
certainly  oppose  this  effort  to  put  the 
Senate  at  parity  with  the  House,  I  say 
how  does  it  enhance  good  government 
to  make  service  In  the  Senate  the  lux- 
ury which  only  the  wealthy  can  afford? 
How  does  It  make  for  good  government 
to  retain  a  system  which  tends  to  sanc- 
tion back-door  salary  supplements 
through  honoraria? 

Most  Americans  are  inclined  to  say 
no  to  a  pay  raise  for  Members  of  Con- 
gress. They  have  said  it  for  202  years, 
and  they  will  say  It  for  the  next  202 
years.  Yet.  this  Is  the  most  Important 
board  of  directors  of  any  business  in 
the  world— right  here,  the  Senate  and 
the  House  of  Representatives.  And 
there  is  not  a  single  facet  in  the  lives 
of  all  Americans  that  Is  not  directly  or 
indirectly  affected  by  the  decisions 
that  are  made  here  In  this  body.  In  war 
and  in  peace. 

In  times  of  prosperity,  and  In  times 
of  depression,  the  decisions  that  are 
made  here  affect  the  veterans,  the  old 
people,  the  young  people,  the  environ- 
ment, energy,  parks,  U.S.  forests— you 
name  it.  Each  Member  here  makes  de- 
cisions every  day  that  Impact  on  the 
daily  lives  of  every  American,  old  and 
young,  rich  and  poor. 

The  present  $101,900  seems  an  ade- 
quate compensation.  I  can  understand 
that.  Most  Americans  would  be  pleased 
to  have  half  that  amount  or  less.  But 
few  jobs  demand  the  making  of  ex- 
tremely tough  decisions  on  trillion-dol- 
lar budgets,  national  unemployment 
benefits,  crop  Insurance,  nuclear  arms 
treaties,  billion-dollar  projects,  ques- 
tions of  health  and  safety  and  edu- 
cation which  have  to  be  made  by  Unit- 
ed States  Senators.  Few  occupations 
entail  choices  which  will  affect  every 
man.  woman,  and  child  living  in  this 
country.  The  salary  increase  for  Sen- 
ators is  a  sound  long-term  Investment 
in  better  government. 

Given  the  gravity  and  the  dimension 
of  the  many  decisions  that  Senators 
are  called  upon  to  make  daily,  do  we 
not  need  to  try  to  attract  the  best  and 
the  brightest  to  Senate  service?  And  is 
there  someone  who  wishes  to  stand  and 
say  that  the  best  and  the  brightest  can 
only  come  out  of  the  homes  of  the 
wealthy?  How  then  would  Daniel  Web- 
ster ever  have  become  a  Member  of  this 
body?  He  was  not  a  single  child  in  a 
family.  There  are  others  one  can  name. 
Yet.  if  Senate  salaries  do  not  even  keep 
pace  with  inflation,  as  indeed  Senate 
salaries  generally  have  not.  how  can  we 


attract  the  talent  unless  those  individ- 
uals are  also  wealthy? 

It  is  my  belief  that  Members  of  the 
Senate  should  be  paid  the  same  as 
Members  of  the  House,  and  paid  by  the 
taxpayers  who  send  them  to  serve  and 
not  by  the  special  interest  lobbies  in 
Washington. 

That  Is  my  version  of  good  govern- 
ment—have salaries  high  enough  to  at- 
tract the  top  talent  which  the  Amer- 
ican people  deserve,  prohibit  outside 
income  from  special  interests,  and 
keep  the  top  levels  of  government  from 
becoming  solely  the  province  of  mil- 
lionaires. May  God  bless  the  million- 
aires. I  wish  I  were  one.  I  do  not  envy 
them  at  all.  They,  too.  contribute.  But 
let  us  also  have  a  few  iwor  folks  in  here 
at  the  same  time.  Let  us  open  the 
doors  to  a  few  poor  folks  who  may  as- 
pire to  run  for  the  U.S.  Senate  as  well. 

In  the  hands  of  the  men  and  women 
of  the  Senate  rests  in  large  measure 
the  fate  of  this  Nation.  It  does  not 
serve  the  Nation  to  pay  Senators  sub- 
stantially less  than  the  rest  of  the  Fed- 
eral Government.  It  certainly  does  not 
serve  the  Nation  to  allow  Senators  to 
subsidize  those  lower  salaries  through 
the  back  doors  through  special-interest 
payments.  It  does  serve  the  Nation  to 
elect  people  to  the  Senate  who  are  ca- 
pable and  worth  the  pay  that  national 
public  office  ought  to  command.  That 
thought  ought  to  sober  us  all  and  give 
pause  to  the  demagog. 

Mr.  President.  I  make  a  plea  for 
equality— equality  with  the  House  of 
Representatives,  equality  with  the  ex- 
ecutive branch,  equality  with  the  judi- 
ciary, and  equality  with  those  branches 
of  the  Congress  that  I  have  named  al- 
ready. 

I  know  the  problems  of  younger  Sen- 
ators who  are  sending  sons  and  daugh- 
ters to  college.  My  wife  and  I  have  sent 
our  two  daughters  to  college.  We  have 
tried  to  help  our  grandchildren.  I  know 
the  problems.  I  know  the  reasons  why 
Senators  feel  that  they  need  the  hono- 
raria. Let  us  get  rid  of  that,  but  in  get- 
ting rid  of  that,  let  us  pay  Senators  the 
salary  that  is  corrunensurate  with  what 
they  can  get  by  earning  honoraria,  and 
a  salary  that  is  equal  to  that  of  the 
Members  of  the  other  body,  I  urge  my 
colleagues  to  support  the  amendment. 

AMENDMENT  NO.  770 

(Purpose:  To  provide  for  an  equalization  in 
certain  rates  of  pay.  to  apply  the  honoraria 
ban  And  the  provisions  of  title  V  of  the 
Ethios  In  Government  Act  of  1978  to  Sen- 
ators and  officers  and  employees  of  the 
Senate,  and  for  other  purposes) 
Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

BYRD],  for  himself,  Mr.  Stevens,  Mr.  MrrcH- 

ELL,  and  Mr.  Dole,  proposes  an  amendment 

numbered  T70. 


Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  strike  out  line  25  and  insert  in 
lieu  thereof  the  following: 

(b)  Subsection  (a)  shall  take  effect  October 
1.  1991. 

Sec.  6.  (a)  The  rate  of  pay  for  the  offices 
referred  to  under  section  703<a)(2KB)  of  the 
Ethics  Reform  Act  of  1989  (5  U.S.C.  5318  note) 
shall  be  the  rate  of  pay  that  would  be  pay- 
able for  each  such  office,  if  the  provisions  of 
sections  703<a)(2)<B)  and  1101(a)(1)(A)  of  such 
Act  (5  U.S.C.  5318  note  and  5035  note)  had  not 
been  enacted. 

(b)  The  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.)  Is  amended— 

(1)  In  section  503(1)(B)  by  striking  out  "leg- 
islative branch  officers  and  employees  other 
than  Senators,  officers,  and  employees  of  the 
Senate  and"  and  inserting  in  lieu  thereof 
"Senators  and  legislative  branch  officers  and 
employees"; 

(2)  in  section  505(1)  by  inserting  "a  Senator 
in."  before  "a  Representative";  and 

(3)  in  section  505(2)  by  striking  out  "(A)" 
through  "(B)". 

(c)  Section  908  of  the  Supplemental  Appro- 
priations Act.  1983  (2  U.S.C.  31-1)  is  repealed. 

(d)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  Is  re- 
pealed. 

(e)(1)  Of  the  funds  appropriated  under  the 
heading  "senate"  In  any  appropriations  Act 
or  joint  resolution  making  funds  available  to 
the  Senate  before  fiscal  year  1992,  and  which 
(except  for  the  provisions  of  this  paragraph) 
would  remain  available  until  expended,  of 
the  remaining  balances,  $3,040,000,  are  re- 
scinded. 

(2)  In  addition  to  funds  rescinded  under  the 
preceding  paragraph,  of  the  funds  appro- 
priated under  the  heading  "salaries,  officers 
and  employees"  under  the  heading  "SEN- 
ATE" of  the  Legislative  Branch  Appropria- 
tions Act,  1991,  and  which  (except  for  the 
provisions  of  this  paragraph)  would  remain 
available  until  expended,  of  the  remaining 
balances.  250.000.  are  rescinded  effective  on 
the  date  of  the  enactment  of  this  Act. 

(f)(1)  Except  for  the  provisions  of  sub- 
section (e)(1).  the  provisions  of  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  previsions  of  subsection  (e)(1)  shall 
take  effect  on  October  1. 1991. 

Mr.  BYRD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
joined  the  distinguished  President  pro 
tempore  on  this  amendment.  In  his 
usual  thorough  fashion  he  has  made  all 
the  points  I  was  going  to  make  and 
more.  I  have  spoken  before  on  the  floor 
during  this  Congress  concerning  the 
necessity  to  equalize  the  pay  of  the 
Senate  with  the  House  of  Representa- 
tives. 

There  is  no  question  in  my  mind  that 
the  existence  of  a  separate  salary  for 
the  Senate  is  a  disincentive  for  young 


people  to  seek  to  come  to  the  Senate, 
particularly  from  the  House.  Almost  40 
percent  of  our  Members  have  come 
from  the  House  in  the  past.  I  cannot 
believe  that  a  young  person  with  a 
family  could  make  the  decision  to  run 
for  the  Senate,  and  do  so  at  the  ex- 
pense of  giving  up  20  percent  of  their 
salary.  It  is  to  me  just  a  matter  of  sim- 
ple justice  that  we  now  eliminate  hono- 
raria and  equalize  these  salaries.  I 
wanted  to  do  that  last  year.  I  think 
that  we  should  have  done  it.  But  in  our 
wisdom  we  do  things  slower  in  the  Sen- 
ate. 

This  amendment  means  a  great  deal, 
I  think,  to  the  people  who  work  for  the 
Senate.  Members  of  the  Senate  who  are 
unwilling  to  pay  themselves  what  they 
should  be  paid  to  be  equals  to  the  Mem- 
bers of  the  House  will  not.  In  my  judg- 
ment, make  the  decision  to  pay  their 
people  who  work  with  them  in  their 
Senate  o^ices  and  their  conunlttees 
what  they  should  earn  also. 

I  believe  that  the  same  5,000  employ- 
ees of  the  Federal  Government  who  are 
now  paid  in  excess  of  the  Senate  dem- 
onstrate that  we  have  found,  in  our 
wisdom,  in  the  past  that  there  is  jus- 
tification to  have  a  higher  salary  than 
we  now  pay  ourselves.  It  is  not  easy  to 
pay  yourself.  It  is  not  easy  to  vote  to 
pay  yourself.  But  it  is,  unfortunately,  a 
job  that  the  Constitution  leaves  with 
us. 

We  have  tried  every  kind  of  device 
and  commission  to  cloak  this  decision 
from  the  Senate  and  the  Congress  in 
the  past.  None  of  them  have  worked. 
When  it  comes  right  down  to  it,  our 
Members  require  us  to  vote,  and  we  are 
going  to  vote.  It  is  not  going  to  be  a 
voice  vote.  It  Is  going  to  be  a  recorded 
vote,  for  everyone  to  see,  on  the  deci- 
sion of  whether  the  Members  of  the 
Senate  should  be  paid  the  same  as  the 
Members  of  the  House. 

I  do  not  think  there  is  any  reason  to 
delay  that  vote  by  too  much  to  be  said 
from  my  part.  As  I  said,  I  think  the 
President  pro  tempore  from  West  Vir- 
ginia, chairman  of  our  committee,  has 
made  the  case. 

This  morning,  at  the  prayer  group.  I 
listened  to  a  former  Member  of  the 
Senate  talk  about  the  euphoria  of  elec- 
tion night,  and  he  raised  the  question 
with  us  how  to  sustain  that  euphoria 
through  a  6-year  term.  It  Is  difficult  to 
do,  I  think,  when  some  Members  of  the 
Senate  insist  that  others  should  bear 
the  burden  of  management.  This  is  a 
burden  of  management  and,  in  my 
opinion,  there  should  not  be  a  dissent- 
ing vote.  We  know  what  the  pay  of  the 
House  is,  and  there  is  no  reason  for  a 
Member  of  the  Senate  to  be  paid  less 
than  the  Member  of  the  House.  This  is 
not  the  normal  pay  raise  vote.  We 
passed  that  issue  last  year  when  we  al- 
lowed the  Members  of  the  House  to  be 
paid  more  than  we  were  to  receive.  We 
knew  we  would  have  to  face  it  some 
day,  and  now  is  the  day. 
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I  just  cannot  believe  that  the  Senate 
of  the  United  States  should  disregard 
the  history  that  the  distinguished 
Member  fronn  New  York.  Senator  Moy- 
NIHAN.  gave  us  through  the  rollcall 
here  about  2  or  3  weeks  ago  when  he  de- 
scribed the  history  of  the  Constitu- 
tional Convention,  and  all  that  led  up 
to  the  current  provisions  in  the  Con- 
stitution dealing  with  pay.  There  were 
those  who  believed  at  that  time.  Mr. 
President,  that  Senators  should  not  be 
paid  at  all.  They  wanted  a  'House  of 
Lords.' 

I  think  that  the  Senator  from  West 
Virginia  has  pointed  out  that  that 
would  not  work  in  our  democracy,  nor 
will  it  work  for  this  Senate  to  long  be 
paid  differently  from  that  of  the  House. 
We  had  a  period  of  time,  even  within 
my  service,  when  the  House  Members 
were  paid  less  than  we  were,  by  a  mis- 
take. They,  at  the  last  minute,  decided 
not  to  take  a  pay  raise  that  had  been 
provided,  and  it  went  into  effect.  They 
changed  it  within  a  year. 

My  statement  to  the  Members  of  the 
Senate  is.  no  matter  how  anyone  wants 
to  describe  this  vote,  it  is  not  a  pay 
raise:  it  is  a  pay  equalization  concept. 
We  have  crossed  that  bridge  before 

1  do  not  feel  exactly  the  same  way 
the  Senator  from  West  Virginia  does 
about  honoraria.  It  comes  from  the 
Chautauqua  days  of  the  past,  the  long 
tradition  that  those  in  public  life  went 
from  place  to  place  in  our  country,  de- 
bated, answered  questions  and  were 
paid  a  fee.  That  is  still  the  situation  in 
the  Senate,  until  this  bill  passes. 

I  think  there  could  be  abuses  and 
there  probably  have  been,  but  I  still 
feel  there  is  a  role  for  those  of  us  in 
public  service  to  go  answer  those  ques- 
tions, to  take  the  trips,  to  e.xplain  to 
the  national  associations,  national 
conventions,  to  teachers  groups,  union 
groups,  and  all  of  those  who  want 
speakers,  what  we  are  doing,  why  we 
have  done  what  we  have  done.  These 
are  some  of  the  challenges  you  face  in 
public  life.  And  those  types  of  appear- 
ances are  going  to  be  required  of  Mem- 
bers of  the  Senate,  whether  we  abolish 
this  honoraria  or  not.  We  will  have  to 
cross  the  bridge  as  to  how  we  handle 
that  in  terms  of  financing  those  trips 
in  the  future.  For  right  now.  this  is  a 
very  simply  issue. 

Again.  I  say  to  the  Members  of  the 
Senate  who  vote  against  this  current 
proposal  that  I  think  maybe  they 
ought  to  come  and  take  some  of  the 
management  of  the  Senate  off  of  the 
backs  of  those  who  currently  carry  it. 
This  is  a  task  of  leadership,  in  my 
judgment,  to  determine  what  is  the  fair 
compensation,  not  just  for  ourselves, 
but  those  who  will  come  after  us.  be- 
cause the  history  shows  this  pay  will 
not  be  changed  for  6  to  8  years  now.  It 
may  be  indexed  for  inflation,  but  it  will 
not  be  changed  to  meet  the  com- 
parability standards  of  the  private  sec- 
tor for  6  to  8  years.  That  is  a  long-term 


decision.  We  will  affect  a  lot  of  those 
who  are  not  here  yet  by  our  decision. 

I  hope  the  overwhelming  vote  of  the 
Senate  will  be  to  support  the  Byrd 
amendment.  I  congratulate  the  distin- 
guished President  pro  tempore  for  his 
leadership  and  his  willingness  to  put 
the  time  into  this  matter  that  he  has 
devoted  to  it.  It  is.  I  think,  another 
significant  contribution  that  he  has 
made  to  the  Senate  family. 

For  those  who  want  to  vote  against 
this  measure.  I  suggest  they  get  a  hotel 
room  downtown,  because  I  think  most 
wives,  if  they  were  here  on  the  floor, 
would  vote  for  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  that  I  mentioned, 
written  by  Senator  MOYNIHAN  concern- 
ing the  constitutional  argument  for  in- 
creased Senate  salaries,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Roll  Call.  June  27.  19911 
THK  Constitutional  Akglmknt  Fok 

iNCRKASKii  Senate  Salakie.s 
I  By  Sen.  Daniel  Patrick  Moynihan) 
A  year  aso.  Auk.  1.  1990.  the  Senate  look 
up  an  amendment  to  the  campaign  finance 
bill  to  prohibit  Members  from  acceptinif 
speakinif  fees  (or  honoraria,  a  nenteel  usage 
of  the  academy  now  adopted  herei.  I  duti- 
fully made  my  way  to  the  floor  to  vote  in 
favor.  And  did.  But  then  got  to  wondering. 
The  description  of  the  measure  that  lay  on 
the  clerk's  table  in  the  well  stated  that  the 
measure  also  limited  "earned  income"  to  15 
percent  of  Senate  salary. 

On  sheer  Impulse.  I  went  back  to  my  desk 
and  scribbled  out  a  further  amendment  lim- 
iting unearned  income  "  to  15  percent  also. 
I  got  the  floor  and  sent  the  amendment  to 
the  desk,  asking  its  immediate  consider- 
ation, and  asking  further  for  the  Yeas  and 
Nays. 

We  speak  of  thunderclaps.  Are  there  con- 
sternation claps.  There  must  be.  or  at  least 
there  was  one  that  afternoon.  I  spoke  for  ten 
minutes  or  so.  No  one  spoke  in  opposition. 
The  measure  pa.ssed.  51  to  49.  Friends  ap- 
proached in  disbelief.  They  would  have  to 
leave  the  Senate'  Do  not  worry.  I  insisted, 
the  amendment  would  never  become  law. 

It  didn't,  of  course.  And  so  we  went 
through  the  same  sequence  this  year.  This 
time,  however.  1  was  better  prepared.  The  es- 
sence of  my  argument  was  that  the  Founders 
had  considered  the  subject  of  Senate  pay  at 
some  length.  The  case  had  been  made  in 
Philadelphia  that  while  Members  of  the 
House  of  Representatives  should  be  paid. 
Members  of  the  Senate  should  not.  Inasmuch 
as  the  Senate  was  meant  to  represent  the  in- 
terests of  wealth,  and.  accordingly,  only  the 
wealthy  should  be  Senators. 

This  view  was  debated  and  rejected  at 
Philadelphia.  Accordingly,  original  intent— 
gotcha!— requires  not  only  that  Senators  be 
paid,  but  that  they  be  paid  at  the  same  rate 
as  Representatives.  There  seemed  no  way  to 
Impress  this  fact  on  our  more  affluent  col- 
leagues other  than  to  deny  them  access, 
whilst  serving  in  the  Senate,  to  the  "un- 
earned income  "  derived  from  Inherited  or  ac- 
cumulated wealth. 

(Readers  of  Roll  Call  know  that  the  real 
debate  going  on  here  is  about  raising  Senate 
salaries  to  the  level  of  House  salaries.  Abol- 


ishing honararia.  as  the  House  has  done, 
would  facilitate  a  return  to  equal  pay.  In  the 
Senate,  however,  a  sufficient  number  of  the 
very  wealthy  members  won't  vote  that  way, 
not  least  because  it  seems  to  many  unseemly 
to  take  money  they  don't  need.) 

Once  again,  no  Senator  appeared  to  oppose 
the  measure.  Sen.  Mitch  McConnell  (Ky).  Re- 
publican floor  manager  for  the  campaign  fi- 
nance bill,  courteously  yielded  me  five  min- 
utes "Off  the  bill"  that  I  might  set  forth  the 
grounds  for  voting  against  the  amendment. 
That  done,  the  measure  passed  by  49  to  46.  a 
margin  of  victory  which  I  promptly  claimed 
was  "up  50  percent  this  year  over  last  year." 
The  fact  was  reported.  (New  York 
Newsday;  Moynihan  Debates  Self  and  Wins.) 
But  no  one  picked  up  the  constitutional  ar- 
gument. I  found  this  in  itself  interesting, 
and  in  turn,  grew  more  interested  in  the  sub- 
ject. I  began  to  poke  around  in  the  lit- 
erature, as  they  say.  of  constitution  making. 
Given  the  subject,  the  literature  is  surpris- 
ingly spare.  Let  me  hasten  to  say  that  1  am 
out  of  my  field  and  quite  possibly  out  of 
depth  here.  Even  so.  the  Library  of  Congress 
IS  a  pretty  good  resource.  They  have  turned 
up  a  half  dozen  or  so  histories  of  the  conven- 
tion written  in  the  source  of  two  centuries! 
The  earliest  that  I  come  upon  is  A  View  of 
the  Constitution  of  the  United  States  by  Wil- 
liam Rawle.  published  in  Philadelphia  in 
1829.  Chapter  XV'III.  "On  Compensation  of 
Public  Officers  "  begins: 

"The  principle  of  compensation  to  those 
who  render  services  to  the  public,  runs 
through  the  whole  Constitution.  " 

He  begins  with  the  articles  providing  that 
Senators  and  Representatives  and  the  Presi- 
dent and  judges  shall  receive  compensation. 
He  clearly  regards  this  as  a  large  matter  and 
goes  into  some  detail  contrasting  the  exac- 
tions and  injustices  by  which  princes  for- 
merly provided  for  themselves.  He  treats  the 
pay  of  military  officers  in  some  detail,  and 
ends  with  this: 

"A  recent  instance  has  proved  that  the 
charge  of  ingratitude  cannot  always  be  just- 
ly preferred  against  a  republic. 

"Invited  to  revisit  a  country,  to  which  in 
early  life  he  had  rendered  splendid  and  suc- 
cessful service;  the  heroism  of  General  La 
Fayette  has  been  rewarded,  not  merely  by 
unbounded  effusions  of  the  public  mind,  but 
with  a  pecuniary  compensation  equally  hon- 
ourable to  the  donors  and  to  the  receiver.  " 

Four  years  later,  in  Boston.  Joseph  Story 
published  his  celebrated  Commentaries  on 
the  Constitution  of  the  United  States.  He 
treats  the  subject  of  pay  at  some  length.  Me- 
dieval Britain  required  that  shires  and  bor- 
oughs pay  their  own  Members  of  Parliament. 
Two  shillings  a  day  was  the  going  rate  for 
knights,  and  was  too  much  for  many  a  juris- 
diction. The  practice  had  died  out  by  the 
18th  century.  By  contrast,  it  is  believed 
that  the  practice  in  America  during  its  colo- 
nial state  was.  if  not  universally,  at  least 
generally,  to  allow  a  compensation  to  be 
paid  to  members.  .  .  .  '  Story  is  all  for  this; 
"The  principal  reasons  in  favour  of  a  com- 
pensation may  be  presumed  to  have  been  the 
following.  In  the  first  place,  the  advantage  it 
secured,  of  commanding  the  first  talents  of 
the  nation  in  the  public  councils,  by  remov- 
ing a  virtual  disqualification,  that  of  poverty 
from  that  large  class  of  men.  who.  though  fa- 
voured by  nature,  might  not  be  favoured  by 
fortune.  It  could  hardly  be  expected,  that 
such  men  would  make  the  necessary  sac- 
rifices in  order  to  gratify  their  ambition  for 
a  public  station:  and  if  they  did.  there  was  a 
corresponding  danger,  that  they  might  be 
compelled  by  their  necessities,  or  tempted 


by  their  wants,  to  yield  up  their  independ- 
ence, and  perhaps  their  integrity,  to  the  al- 
lurements of  the  corrupt,  or  the  opulent." 

He  cites  Rawle.  and  even  cribs  a  bit:  "It 
has  been  Justly  observed,  that  the  principle 
of  compensation  to  those,  who  render  serv- 
ices to  the  public,  runs  through  the  whole 
constitution.  "  He  insists  the  compensation 
should  come  from  the  federal  treasury. 

By  contrast,  aoth  century  constitutional 
historians— such  as  there  have  been— vir- 
tually ignore  the  subject.  The  best  volume, 
Clinton  Rossiters  1787:  The  Grand  Conven- 
tion (196«).  has  only  a  minor  reference  to  the 
debate  over  whether  compensation  should  be 
had  from  the  individual  state  or  the  national 
government.  The  most  recent  work.  Chris- 
topher ahd  James  Lincoln  Colliers  Decision 
in  Philadelphia  (1986).  ignores  the  subject 
completely. 

Catherine  Drinker  Bowen's  wonderful  Mir- 
acle at  Philadelphia  (1966)  devotes  a  total  of 
13  lines  Co  the  subject  of  pay.  noting  that  the 
Convention,  having  got  stuck  on  the  all-im- 
portant issue  of  big  stote/small  state  rep- 
resentation, turned  to  "lesser  matters." 

For  the  sake  of  argument,  let  me  offer  a 
deliberately  controversial  thesis.  To  wit, 
that  the  most  discontinuous  and  important 
event  at  the  Constitutional  Convention  was 
the  deciBion  to  pay  the  President  and  the 
Congress.  This  was  an  assertion  of  popular 
sovereignty  without  equivalent  in  the  con- 
stitution making  of  nearly  three  millennia. 
It  stated  the  principle  of  careers  open  to  tal- 
ent well  in  advance  of  Napoleon,  a  genera- 
tion later,  much  less  the  British  Civil  Serv- 
ice of  the  next  century.  Rawle  and  Story 
were  close  enough  to  the  event  to  have  seen 
it  for  what  it  was.  It  was  new. 

What  was  new  was  the  provision  that  those 
who  govern  should  be  paid  for  their  services. 
As  servants  are  paid.  To  serve  a  master.  To 
wit.  the  polity. 

The  ruling  classes,  as  they  used  to  say,  of 
Great  Britain,  knew  what  was  involved.  A 
half  century  later  the  People's  Charter  of 
1838  advanced  six  astounding  radical  propos- 
als. The  fifth  was  that  members  of  the  House 
of  Commons  be  paid.  The  debate  raged  on 
until  the  next  century  when  the  measure  was 
finally  adopted  by  the  same  parliament  ihat 
enacted  unemployment  insurance. 

By  contrast,  we  were  there  from  the  outset 
at  Philadelphia. 

It  will  be  recalled  that  the  original  under- 
taking of  the  Philadelphia  Convention  was 
simply  to  amend  the  Articles  of  Confed- 
eration. But  the  Virglna  Plan,  offered  by  Ed- 
mund Randolph,  went  further.  Resolution 
No.  4  provided  that 

"...  members  of  the  first  branch  of  the 
National  Legislature  ought  to  .  .  .  receive 
liberal  Stipends  by  which  they  may  be  com- 
pensated for  the  devotion  of  their  time  to 
public  service.  .  .  ." 

Franklin  was  not  comfortable.  Madison's 
notes  o(  Tuesday.  June  12, 1787: 

"Doctr.  Franklyn  said  he  .  .  .  disliked  the 
word  liberal.'  He  would  prefer  the  word  mod- 
erate If  it  was  necessary  to  substitute  any 
other.  He  remarked  the  tendency  of  abuses 
in  every  case,  to  grow  of  themselves  when 
once  begun,  and  [sic]  related  very  pleasantly 
the  prdgression  in  ecclesiastical  benefices, 
from  the  first  departure  from  the  gratuitous 
provision  for  the  Apostles,  to  the  establish- 
ment of  the  papal  system.  The  word  'liberal' 
was  struck  out  nem.  con." 

Biarly  on  it  was  proposed  not  to  pay  the 
Senate.  This  body  was  to  represent  property 
in  the  respectful  sense  that  Locke  had  writ- 
ten of  ''life,  liberty  and  property."  (Jefferson 
had  changed  that  to  the  pursuit  of  happiness. 


but  even  so.)  The  matter  was  debated  on 
June  26. 

"General  Pinckney  proposed  "that  no  Sal- 
ary should  be  allowed."  As  this  (the  Senato- 
rial) branch  was  meant  to  represent  the 
wealth  of  the  country,  it  ought  to  be  com- 
posed of  persons  of  wealth;  and  if  no  allow- 
ance was  to  be  made  the  wealthy  alone 
would  undertake  the  service.  He  moved  to 
strike  out  the  Clause. 

"Doctr.  Franklin  seconded  the  motion.  He 
wished  the  Convention  to  stand  fair  with  the 
people.  There  were  in  it  a  number  of  young 
men  who  would  probably  be  of  the  Senate.  If 
lucrative  appointments  should  be  rec- 
ommended we  might  be  chargeable  with  hav- 
ing carved  out  places  for  ourselves." 

I  would  wish  to  put  this  as  gently  as  pos- 
sible. A  large  event  took  place  a  year  ago 
when  the  House  raised  its  pay  to  keep  up 
with  inflation.  The  Senate  refused.  To  the 
contrary,  we  put  in  place  an  arrangement 
whereby  the  amount  of  outside  ""earned"  in- 
come is  reduced  each  year  to  reflect  the  cost 
of  living  adjustment  of  Senate  salary,  such 
tliat  total  earned  income  declines  each  year. 
(Banning  all  honoraria  just  speeds  up  the 
process.)  This  disjuncture  could  easily  be- 
come permanent.  A  critical  mass  In  the  body 
now  has  no  need  of  salary.  Surely  there  is  no 
need  to  spell  out  what  follows. 

Citizens!  I  bespeak  you.  Consult  Madison. 
The  Federalist  No.  10.  Published  in  the  New 
York  Independent  Journal  in  1787: 

"The  most  common  and  durable  source  of 
factions  has  been  the  various  [sic]  and  un- 
equal distribution  of  property.  Those  who 
hold  and  those  who  are  without  property 
have  ever  formed  distinct  interests  in  soci- 
ety. Those  who  are  creditors,  and  those  who 
are  debtors,  fall  under  a  like  discrimination. 
A  landed  interest,  a  manufacturing  interest. 
a  mercantile  interest,  a  moneyed  interest, 
with  many  lesser  interests,  grow  up  of  neces- 
sity in  civilized  nations,  and  divide  them 
into  different  classes,  actuated  by  different 
sentiments  and  views.  The  regulation  of 
these  various  and  interfering  Interests  forms 
the  principal  task  of  modern  legislation." 

Your  Constitution  was  designed  so  as  not 
to  lend  further  advantage  to  those  of  great 
property.  It  is  called  checks  and  balances. 
Senators!  We  take  an  oath  to  uphold  and  de- 
fend that  Constitution.  Against  "all  enemies 
foreign  and  domestic."  Extending  to  the 
enemy  of  ignorance  concerning  original  in- 
tent. 
Mr.  JOHNSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  when 
I  came  to  the  Senate  almost  19  years 
ago,  I  used  to  hear  the  older  Senators 
at  that  time,  those  who  had  seniority, 
speak  about  the  Senate  and  its  institu- 
tional value,  and  they  used  the  word 
"institution"  all  the  time.  I  heard 
what  they  were  saying,  and  I  appre- 
ciated it  intellectually,  but  I  did  not 
fully  understand  what  they  meant  by 
the  Senate  as  an  institution,  about  its 
place  under  the  Constitution,  about  the 
reverence  that  they  had  for  this  insti- 
tution, about  the  deep  and  abiding  re- 
spect that  those  senior  Senators,  when 
I  first  came  here,  had  for  this  institu- 
tion. 

Mr.  President,  I  have  studied  now  at 
the  feet  of  some  of  the  great  ones  in 
the  Senate,  now  for  almost  19  years. 
Among  them  is  the  Senator  from  West 


Virginia,  Senator  Robert  Byrd,  who 
through  his  long  and  scholarly  work, 
his  histories  of  the  Senate,  his  lec- 
tures, both  in  the  college  sense  of  a  lec- 
ture and  sometimes  a  lecture  as  one 
who  is  senior  and  more  knowledgeable 
gives  to  those  who  are  uninstructed 
and  need  instructions.  I  have  listened 
to  those  lectures  now  for  19  years.  I 
have  heard  him,  I  have  heard  others, 
and  I  have  come  to  imderstand  what  is 
meant  by  the  word  "institution,"  as 
connected  to  the  Senate. 

I  have  come  to  understand  a  little 
better,  because  of  Senator  Byrd  and 
others,  about  the  place  of  this  body 
under  the  Constitution. 

Mr.  President,  there  comes  a  time, 
from  time  to  time,  not  very  often, 
when  there  is  presented  on  the  floor  of 
this  Senate  an  issue  which  is  truly  in- 
stitutional, that  directs  itself  to  the 
very  core  of  what  this  body  is,  its  rel- 
ative place,  not  only  under  the  Con- 
stitution, but  its  relative  place  in  our 
Government,  and  such  is  this  issue  to- 
night. 

Mr.  President,  there  cannot  be  any 
Senator  who  seriously  thinks  that  the 
Senate  of  the  United  States  should  be 
paid  less  than  House  members.  My  son- 
in-law,  who  just  got  elected  from  the 
State  of  Indiana,  of  whom  I  am  im- 
mensely proud,  and  who  I  think  is 
making  a  smashing  success  over  in  the 
House,  still  just  got  elected  to  the 
House,  and  he  is  making  $25,000  a  year 
more  than  Senator  Byrd,  who  has  been 
here  for  30-odd  years,  more  than  the 
chairman  of  the  Appropriations  Com- 
mittee, more  than  the  distinguished 
minority  leader,  the  majority  leader, 
more  than  any  of  us. 

Mr.  President,  this  is  an  institutional 
issue.  No  one  can  fail  to  grasp  the  grav- 
ity of  that.  No  one  can  fail  to  grasp  the 
significance  of  the  fact  that  there  are 
staff  members  on  the  House  side  mak- 
ing more  than  U.S.  Senators,  that  Fed- 
eral judges  make  more,  that  Federal 
bureaucrats  make  more. 

Mr.  President,  what  the  teachings  of 
Senator  Byrd  and  others,  through  the 
years,  have  been  is  that  when  it  comes 
to  the  institution  of  the  Senate,  Sen- 
ators rise  up  above  their  parochial  in- 
terests; they  rise  up  before  their  per- 
sonal interests;  and  they  do  what  is 
right. 

Mr.  President,  it  is  time  for  Senators 
to  vote  their  consciences,  their  con- 
sciences, tonight,  not  their  own  politi- 
cal interest.  Oh,  I  know  Senators  are 
afraid  to  death  of  the  30-second  tele- 
vision spot.  They  are  afraid  of  so  many 
things,  and  I  include  myself. 

Look,  not  one  single  one  of  us  is 
above  political  votes.  But  there  are 
just  times  when  that  institutional  vote 
demands  that  we  stand  up. 

I  congratulate  Senator  Byrd.  I  con- 
gratulate Senator  Stevens,  who  had 
the  guts  to  stand  up  through  the  years, 
and  Senator  Dole,  Senator  Mitchell, 
and  others  who  had  the  guts  to  stand 
up  for  this  institution. 
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I  have  not  always  done  that.  I  will  be 
the  first  to  admit  that.  But  it  is  not 
too  late,  and  tonight  is  an  issue  of  that 
kind  of  gravity. 

And  I  urge  my  colleagues,  I  espe- 
cially urge  my  colleagues  who  do  not 
need  any  money,  who  come  here  worth 
millions.  I  would  say  to  them— by  the 
way,  when  I  came  here  as  a  freshman 
and  we  had  these  kinds  of  issues  up 
some  of  the  older  Senators,  I  remember 
particularly  my  colleague  Senator 
Long,  he  did  not  need  the  money,  but 
he  would  always  vote  for  pay  raises  be- 
cause he  used  to  tell  me.  he  said.  •Ben- 
nett, it  is  the  right  thing  under  the  in- 
stitution." I  remember  Senator  Ken- 
nedy and  others  who  have  done  the 
same  thing.  1  would  urge  all  of  those, 
especially  those  who  do  not  need  it.  to 
exercise  a  little  courage  and  a  little  in- 
stitutional Interest  tonight. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  be- 
lieve everybody  knows  I  am  opposed  to 
this  amendment,  so  I  want  to  take  a 
few  minutes  to  express  that  opposition. 
I  will  not  dominate  a  lot  of  time. 

I  hope  that  there  is  a  majority 
against  this  amendment.  I  know  that 
there  are  a  lot  of  Members  opposed  to 
this  amendment.  I  hope  they  will  come 
over  here  and  speak.  If  any  of  them 
thought  that  I  was  going  to  speak  a 
long  time  so  that  they  would  not  have 
to  hurry  over  here  if  they  want  to 
speak,  I  want  to  inform  my  colleagues 
that  I  will  take  just  a  few  minutes.  So, 
others  who  are  opposed  to  this  ought  to 
get  over  here  and  express  their  views 
because  I  think  they  want  to  vote  on  it 
soon. 

Before  I  speak  to  the  substance  of  the 
amendment,  though,  I  compliment  the 
proponents  of  this  amendment.  It  is 
different  than  other  pay  raise  proposals 
from  the  past,  for  which  we  had  to  deal 
with  efforts  to  sneak  a  raise  through. 
because  the  proponents  wanted  to 
avoid  a  rollcall  vote.  In  this  instance, 
the  debate  is  very  open,  aboveboard. 
The  proponents  of  the  amendment  have 
already  asked  for  a  rollcall  vote,  so  ev- 
erybody will  be  on  record  and  every- 
body has  an  opportunity  to  watch  the 
vote. 

This  proposal  differs  from  a  lot  of 
previous  proposals  that  were  brought 
before  this  body  through  a  back-door 
approach,  specifically  to  avoid  a  vote. 
The  public  ought  to  be  satisfied  with 
this  process,  because  in  earlier  years 
they  have  griped  to  us,  not  so  much 
about  the  pay  raise,  per  se.  but  at- 
tempts to  get  it  passed  without  a  vote 
and  not  to  be  accountable.  The  public 
should  be  satisfied  that  this  procedure 
is  aboveboard  and  everybody  will  be  on 
record. 

It  is  especially  notable  that  it  is  not 
the  opponents  of  the  amendment  that 
had  to  ask  for  the  rollcall  but  the  pro- 
ponents of  the  amendment.  So  I  com- 
pliment the  proponents  for  the  proce- 
dure that  they  have  chosen. 


It  bothers  me.  as  it  bothers  several  of 
the  speakers  who  have  expressed  it. 
that  Members  of  this  body  get  paid  less 
than  Members  of  the  other  body.  Par- 
ticularly. I  suppose,  because  in  most 
States  Members  of  the  other  body  rep- 
resent only  a  fraction  of  the  people  rep- 
resented by  most  of  the  Members  of 
this  body.  Even  though  they  represent 
fewer  people,  they  earn  more  money 
than  U.S.  Senators.  It  bothers  me  that 
Members  of  the  other  body,  who  sit  on 
only  one  or  two  committees,  get  paid 
more  than  Members  of  this  body,  who 
serve  on  three,  four,  and  sometimes 
even  five  full  committees,  and  even 
more  subcommittees. 

But  it  bothers  me  even  more  if  "eq- 
uity" means  that  we  have  to  further 
burden  the  taxpayers  with  raising  our 
salaries.  If  "equity"  means  accom- 
plishing that,  then  I  guess  I  am  not  for 
it.  We  cannot  justify  "equity"  until 
certain  conditions  have  been  met.  that 
would  signify  that  we.  the  board  of  di- 
rectors of  this  great  corporation,  do  a 
good  job  of  management. 

I  wish  I  could  think  of  a  more  cre- 
ative way  to  say  that  "two  wrongs  do 
not  make  a  right'  But  that  is  about  as 
straightforward  as  I  can  say  it.  Just  be- 
cause the  House  has  done  something 
that  may  not  be  right,  and  I  am  sure 
that  a  lot  of  you  think  It  Is  right,  but 
just  because  they  get  paid  more  than 
we  do.  it  is  not  right  for  us  to  do  the 
same  things.  We  should  raise  our  sala- 
ries only  after  we  show  that  we  can 
manage  Government  efficiently  and  ef- 
fectively. 

My  measure  of  this.  Mr.  President,  is 
pretty  stralghtforwsird.  and  I  think  our 
constituents  would  agree.  That  meas- 
urement should  be  when  we  balance  the 
Federal  budget.  Not  only  have  we 
failed  miserably  at  that  task,  but  we 
have  probably  lost  the  confidence  of 
the  American  people  that  we  will  ever 
balance  the  Federal  budget. 

I  am  well  aware  of  the  fact  that  dis- 
cretionary spending  has  been  sharply 
curtailed  In  the  present  budget  com- 
promise of  last  year,  at  least  relative 
to  the  free-for-all  spending  of  past  poli- 
cies adopted  by  this  body.  But  as  long 
as  Interest  on  the  national  debt  contin- 
ues to  Increase,  and  as  long  as  Congress 
cannot  get  control  of  entitlement 
spending,  and  as  long  as  Government 
mismanagement  produces  financial  cri- 
ses like  the  savings  and  loan  debacle, 
and  as  long  as  Congress  makes  itself  a 
budget  priority,  as  we  are  doing  right 
now  then  the  budget  deficit  will  not  be 
appreciably  reduced. 

This  Congress  has  to  learn  how  to  say 
"no."  not  just  on  this  Issue,  but  on  a 
lot  of  Issues  also.  When  It  comes  to 
saying  "no.  "  that  lesson  is  best  learned 
first  with  saying  ""no"  to  ourselves. 

Mr.  President,  we  are  elected  to  lead. 
Sometimes  we  have  to  lead  by  exam- 
ple. 

The  laboratories  of  American  Gov- 
ernment,  our  State  governments  and 


State  legislative  bodies,  are  providing 
a  good  example  these  last  several 
months  as  they  have  wrestled  with 
budgetary  crises.  State  budget  prob- 
lems axe  worse  now  than  they  have 
been  in  nearly  a  decade. 

The  State  of  California,  for  example. 
Is  facing  an  unprecedented  budget 
shortfall  of  $14.3  billion.  Twenty-nine 
States  ordered  budget  cuts  totaling  S8 
billion  for  the  1991  fiscal  year.  States 
have  been  forced  not  only  to  tighten 
their  budgetary  belts,  but  also  to  take 
other  drastic  measures  In  order  to 
bring  their  fiscal  houses  In  order.  For 
example,  the  Governors  of  Connecticut 
and  Maine  Imposed  temporary  shut- 
downs of  all  nonessential  State  serv- 
ices. Also,  about  a  month  ago.  the  Gov- 
ernor of  my  State  of  Iowa  was  forced  to 
deny  State  employees  a  modest  pay  in- 
crease due  to  budgetary  constraints. 
Further  constraints  were  just  ordered  a 
few  days  ago  that  are  going  to  lead  to 
the  layoff  of  some  State  employees. 

If  other  governments  must  make 
these  difficult  decisions,  so  must  we 
here  in  the  Federal  Government.  It  has 
been  suggested  that  as  we  sit  as  the 
board  of  directors  of  the  largest  cor- 
poration, we  have  to  make  even  tough- 
er decisions.  I  do  not  deny  that.  A  lot 
of  tough  decisions  have  already  been 
made.  People  who  sat  In  the  budget 
compromise  last  year  put  forth  a  lot  of 
work  and  effort  and  made  a  lot  of  pain- 
ful judgments. 

But  if  State  legislatures  can  make 
difficult  cuts  In  their  budgets  so  can 
Congress  make  cuts  with  the  Federal 
budget. 

Not  only  has  the  public  lost  con- 
fidence in  our  ability  to  balance  the 
Federal  budget.  It  has  lost  confidence 
In  our  ability  to  handle  any  complex 
Issue  forthrlghtly. 

If  the  Senate  Is  to  restore  public  con- 
fidence in  its  ability  to  lead  the  coun- 
try back  to  fiscal  sanity,  we  cannot 
raise  our  own  salaries  first  out  of  the 
block. 

As  Is  so  often  the  case,  folks  back 
home  say  It  better  than  any  of  us  in- 
side the  beltway. 

I  would  like  to  read  a  letter  from  a 
constituent  from  Pella,  lA. 

I  think.  In  light  of  economic  straits  in 
which  we  as  a  nation  find  ourselves,  that  cer- 
tain things  should  be  passed  by  in  favor  of 
the  most  important— as  individual  families 
have  to  do  in  the  same  circumstances.  What 
do  we  do  when  we  have  to  economize?  Food, 
shelter,  and  only  necessary  clothing  take 
first  place,  and  perhaps  some  education 
where  it  can  be  worked  out.  but  only  with 
great  sacrifice  on  the  part  of  all. 

What  I  am  getting  at?  Our  citizens  need 
food  and  clothing  and  homes.  This  must 
come  before  added  padding  on  Federal  sala- 
ries! 

I  can  understand  legislators  who  want 
value  placed  on  what  they  do.  comparing 
their  salaries  to  those  of  CEO's  and  presi- 
dents of  big  companies.  But  those  huge  in- 
comes are  immoral! 

There  must  be  some  sense  of  right  and 
wrong. 


It  seems  wrong  to  me  that  whenever  budg- 
ets need  trimming  the  money  is  taken  from 
the  benefits  needed  by  the  destitute  and  the 
poor  who  find  themselves  in  increasingly 
desperate  circumstances. 

How  can  you  justify  that  salary  increase? 

Well,  Mr.  President,  that  is  just  one 
constituent.  I  suppose  there  are  some 
who  could  quote  constituents  who 
would  say  that  we  ought  to  have  a  sal- 
ary increase.  I  know,  as  has  been  dis- 
cussed here,  that  we  work  hard.  But  de- 
spite that  hard  work,  we  must  raise 
ourselves  above  the  standards  set  by 
the  other  body. 

Mr.  President,  we  cannot  raise  our 
salaries  on  a  facade  of  fairness.  When 
we  raise  our  salaries,  it  should  be  due 
to  merit,  judged  by  our  ability  to  legis- 
late the  affairs  of  this  Government, 
and  moat  importantly,  to  balance  the 
Federal  budget. 

One  final  comment,  Mr.  President. 
This  is  not  directed  to  the  substance  of 
the  legitlation,  but  once  again  on  the 
procedure  of  passing  the  raise.  I  have 
complimented  the  proponents  of  this 
legislation  for  asking  for  a  rollcall  so 
we  are  all  on  record.  I  have  com- 
plimented the  proponents  of  this 
amendment  for  offering  it  as  a 
straightforward  amendment.  not 
through  some  back  door  approach. 

I.  would,  though,  remind  the  pro- 
ponents of  the  amendment  that  there 
was  a  third  procedural  problem  about 
which  we  would  often  hear  from  our 
constituents  back  home.  We  tried  to 
correct  this  problem  in  the  1989  legisla- 
tion. This  problem  is  also  addressed  by 
a  lot  of  State  legislatures  that  when 
they  raise  their  salaries,  those  in- 
creases should  not  go  through  until 
there  has  been  an  intervening  election. 
This  was  first  proposed  by  James  Madi- 
son, as  one  of  the  original  amendments 
to  the  Constitution  that  was  not  adopt- 
ed in  that  First  Session  of  Congrress.  In 
other  words,  if  we  raise  our  salary 
today,  it  should  not  go  into  effect  until 
the  subsequent  election  and  at  the 
start  of  the  next  term. 

We  put  in  Public  Law  101-194.  a  provi- 
sion that  salary  increases  would  not  go 
into  effect  until  an  intervening  elec- 
tion. It  is  my  understanding  that,  in 
this  amendment,  the  salaries  are  going 
to  be  increased  upon  enactment. 

I  do  not  doubt  that  this  can  be  done 
legally.  I  understand  that  the  actions 
of  a  succeeding  Congress,  without  hav- 
ing to  specifically  repeal  a  previous  po- 
sition of  law,  would  have  precedent. 
Here  we  are  subverting  what  I  thought 
was  a  very  important  provision  of  101- 
194.  That  is,  except  for  the  cost-of-liv- 
ing pay  raise,  salaries  should  not  go 
into  effect  until  an  intervening  elec- 
tion. From  this  standpoint,  I  take  ex- 
ception to  the  procedures  of  the  pro- 
ponents of  this  amendment. 

This  is  not  the  main  reason  that  my 
colleagues  should  vote  against  this 
amendment.  But  it  is  something  that 
we  tired  to  fix  the  last  time  we  dealt 
with  this  issue. 


Mr.  President,  I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President,  I  have 
been  in  Congress  for  17  years  and  I  be- 
lieve in  that  period  of  time  I  do  not  re- 
member a  pay  raise  that  I  have  voted 
for. 

I  am  going  to  vote  for  this  one,  Mr. 
President.  I  wanted  just  briefly  to  ex- 
plain why,  why  I  believe  that  this  is 
the  right  thing  for  us  to  be  doing. 

First  of  all,  this  is  the  first  oppor- 
tunity that  we  have  had  to  link  this,  as 
I  believe  we  should,  with  honoraria.  I 
have  spoken  on  any  number  of  occa- 
sions since  I  have  been  here  about  my 
deep  concern  about  the  impact  of 
money  in  the  U.S.  Senate,  both  in 
terms  of  campaigns  and  In  terms  of 
honoraria.  I  think  that  this  is  an  im- 
portant opening  wedge  and  that  pre- 
sents us  all,  by  itself,  with  a  reason  for 
voting  for  this  amendment. 

Second,  Mr.  President,  I  have  also 
spoken  at  some  length  about  my  con- 
cern that  this  is  becoming  an  institu- 
tion in  which  people  who  do  not  have 
money  cannot  afford  to  come  here.  The 
world  has  gotten  increasingly  com- 
plicated and  expensive,  particularly  for 
those  of  us  in  the  West  who  have  to 
come  a  long  way  and  carry  two  house- 
holds. People  do  not  understand  that 
very  well.  But  I  understand  it  when 
you  watch  why  people  are  unwilling 
now  to  run  for  the  U.S.  Congress,  and 
that  is  wrong. 

We  ought  to.  as  the  distinguished 
chairman  of  the  committee  pointed  out 
earlier,  have  an  institution  that  Is 
open  to  more  Americans.  And  this  is  an 
opportunity  to  break  down  that  bar- 
rier. 

Finally,  Mr.  President,  I  have  been 
very  concerned  about  the  fact  that  we 
are  also  making  it  less  and  less  pos- 
sible for  younger  people  with  families 
to  be  in  the  House  or  to  be  in  the  Sen- 
ate. And  I  think  that  misses  a  tremen- 
dous amount  of  this  country  and  the 
concerns  that  people  in  this  Institution 
should  have  as  they  view  various  Issues 
through  the  eyes  of  their  children, 
through  the  eyes  of  their  concerns  that 
happen  in  more  than  a  generational 
sense.  Having  this  pay  raise  I  think 
will  make  that  a  greater  possibility,  as 
well. 

I.  myself,  will  not  be  taking  the  pay 
raise.  Mr.  President.  I  am  going  to  set 
up  a  program  in  the  State  of  Colorado, 
but  that  is  my  business.  What  is  impor- 
tant. I  think,  is  that  we  now  take  the 
step. 

I  understand  this  is  controversial.  I 
understand  it  is  difficult;  for  many  it  is 
going  to  be  hard  to  understand.  But  I 
think  it  is  the  right  thing  to  do  and  I 
think  that  the  time  has  come  to  make 
this  decision. 

Mr.  President.  I  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  brief. 

I  appreciate  the  words  of  the  Senator 
from  Colorado  and  when  he  argues  that 
it  is  getting  to  the  point  where  you 


have  to  have  a  tremendous  amount  of 
wealth  or  income  to  run  for  the  U.S. 
Senate  or  to  be  a  U.S.  Senator.  I  can 
fully  appreciate  that,  having  been  a 
college  teacher  and  certainly  not  hav- 
ing that  income. 

I  am  not  going  to  stand  here  and 
present  some  kind  of  broadside  against 
many  people  that  I  serve  with  here 
whom  I  deeply  respect.  Senator  Byrd 
has  been  a  mentor  for  me.  I  guess  I 
only  want  to  say  one  thing.  I  find  my- 
self in  opposition  to  the  pay  raise,  and 
the  main  reason  for  that  is  that  I  feel 
very  strongly  that  there  is  already  too 
great  a  disparity  between  the  income 
of  those  who  are  elected  to  office  and 
the  people  that  they  represent.  I  really 
believe  that. 

All  too  often  we  make  decisions 
about  public  transportation,  but  we  fly 
in  planes.  And  we  make  decisions  about 
public  education,  but  all  too  often  we 
send  our  children  to  private  schools.  Or 
we  make  decisions  about  a  range  of  dif- 
ferent things,  like  health  care  for  peo- 
ple, but  we  are  fortunate  enough  to 
have  our  health  care  program. 

So  my  feeling  Is  that  we  have 
reached  a  point  where.  In  a  representa- 
tive democracy — whereas  I  think  we 
need  to  have  some  congruence  between 
the  Incomes  and  the  lifestyles  of  those 
who  are  elected  and  the  people  they 
represent — we  have  moved  away  from 
that.  For  this  reason  I  do  oppose  this 
salary  Increase  and  I  wanted  to  go  on 
record  as  saying  that. 

Mr.  DOLE.  Mr.  President,  I  think  the 
distinguished  Senator  from  West  "Vir- 
ginia laid  out  a  pretty  good  case.  I  can- 
not improve  on  it.  I  have  been  around 
long  enough  to  know  you  cannot  de- 
fend the  pay  raise  to  some  people.  The 
answer,  to  constituents,  is  why  do  you 
not  just  reduce  the  House  pay.  The  bet- 
ter way  to  work  this  out  to  have  parity 
is  reduce  the  House  pay.  We  cannot  do 
that. 

So.  after  about  9  months— longer 
than  that — since  the  House  pay  raise 
was  enacted.  I  think  we  are  making  a 
step  in  the  right  direction. 

Maybe,  as  the  distinguished  Senator 
has  indicated,  maybe  we  are  all  over- 
paid. If  Senators  want  to  cut  their  pay 
in  half,  maybe  it  ought  to  be  provided 
for  in  the  legislation.  But  it  is  not. 
This  is  an  Institutional  question. 

I  believe  most  people  in  my  State 
will  understand  that  as  a  Member  of 
Congress,  whether  it  be  in  the  Senate 
or  the  House,  there  ought  to  be  parity. 
We  talk  a  lot  about  parity  in  farm 
States.  We  do  not  have  It.  We  have  not 
had  it  in  the  Senate  for  some  time. 

On  the  issue  of  honoraria,  I  want  to 
indicate  that  this  amendment  allows 
Senators  to  collect  honoraria,  but  they 
must  donate  it  to  charity. 

I  accept  honoraria  today,  and  will 
continue  to  do  so.  The  only  change  will 
be  that  it  will  now  all  go  to  charities, 
instead  of  only  a  percentage  which  I 
currently  donate. 
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I  do  not  believe  honoraria,  in  and  of 
themselves,  are  evil.  Some  refuse  to  ac- 
cept it,  but  accept  compaign  donations 
from  the  identical  or  related  sources. 

But  I  will  just  underscore  the  point 
that  has  been  made  by  other  speakers, 
that  this  is  pay  equity;  pay  equity.  And 
I  believe  we  are  taking  a  step  in  the 
right  direction.  I  know  some  Members 
just  do  not  want  to  vote  for  a  pay  raise. 

1  want  to  underscore  the  point  raised 
by  the  distinguished  Senator  from  Indi- 
ana. I  think  it  is  particuau-ly  incum- 
bent upon  those,  who  may  not  need  a 
pay  raise,  deflect  this  money  away; 
they  have  so  much  other  money  and 
they  can  give  their  pay  raise  away. 

So  1  hope  this  amendment  will  be 
adopted. 

I  want  to  extend  my  thanks  to  the 
distinguished  majority  leader,  my  col- 
league, Senator  Stevens,  and  my 
friend  from  West  Virginia,  Senator 
Byrd. 

I  ask  unanimous  consent  that  my 
prepared  remarks  entitled  "Pay  Equity 
for  the  Senate"  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE.MENT  OF  SE.NATOR  BOB  DOLE— PaV 

Equity  for  the  senate 

Mr.  President,  late  in  the  first  session  of 
the  101st  Congress,  both  Houses  passed  the 
Ethics  Reform  Act  of  1989  <P.L.  101-194). 
Amonff  its  provisions  were  those  providing 
salary  increases  for  senior  Federal  officials, 
including  Members  of  Congress. 

The  act  provided  for  a  25%  salary  increase 
for  Federal  officials,  except  Senators  and  the 
Senate  leadership,  effective  Jan.  1.  1991.  As  a 
result,  the  salary  of  House  Members  in- 
creased from  J96.000  to  $125,100.  effective  Jan. 
1.  1991.  This  adjustment  represents  an  in- 
crease of  25%.  as  authorized  by  the  Ethics 
Act.  compounded  by  a  3.6%  COLA  increase. 

Pursuant  to  the  Ethics  Act.  Representa- 
tives are  prohibited  from  accepting  hono- 
raria. Senators  salary  increased  from  $98,400 
to  $101,900.  effective  Jan.  1.  1991.  reflecting  a 
3.6%  COLA.  The  Ethics  Act  decreased  per- 
missible 1990  honoraria  from  .the  1989  limit  of 
40%  to  27%  of  salary. 

Mr.  President.  I  have  been  reluctant  in  the 
past  to  support  pay  raise  legislation.  During 
my  thirty  years  in  Congress.  I  have  voted 
against  a  congressional  pay  raise  seven 
times  and  for  a  pay  raise  on  just  three  occa- 
sions. 

My  record  shows  that  I  have  been  reluc- 
tant to  support  legislation  authorizing  cost- 
of-living  adjustments— or  COLA— for  Mem- 
bers of  Congress,  even  though  COLAs  are 
regularly  granted  to  most  other  Federal  em- 
ployees. I  have  voted  against  a  congressional 
COLA  23  times  sund  for  a  congressional  COLA 
on  only  three  occasions. 

However.  Mr.  President,  it  seems  to  me 
that  a  United  States  Senator  should  be  paid 
at  least  as  much  as  a  Member  of  the  House 
of  Representatives.  I  think  most  people  in 
Kansas  would  agree  that  each  of  Kansas'  two 
Senators  should  be  paid  as  much  as  each  of 
my  State's  five  House  Members.  The  fact  is. 
Senators  are  making  less  than  many  staff 
members  in  the  House  of  Representatives.  I 
am  not  out  here  campaigning  for  more  pay. 
but  it  seems  to  me  that  there  should  be  pay 
equity  with  the   House— particularly   if  we 


abolish  honoraria  as  we  do  here.  I  support 
the  elimination  of  honoraria  and  in  so  doing 
agree  that  pay  equity  with  the  House  should 
be  adopted. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  of  all 
the  problems  with  which  Members  of 
Congress  must  deal,  none  is  more  dif- 
ficult and  contentious  than  the  ques- 
tion of  compensation.  It  has  been  that 
way  for  200  years. 

The  first  Congress  approved  a  con- 
stitutional amendment  requiring  an 
election  to  intervene  before  a  pay  raise 
for  Congress  could  take  effect.  The 
States  rejected  it. 

In  1816.  the  first  attempt  to  raise 
congressional  pay  was  repealed  because 
of  the  clamor  it  caused.  All  subsequent 
compensation  laws  have  been  equally 
controversial,  regardless  of  the  time  or 
the  circumstances  surrounding  them. 
We  have  never  had  a  satisfactory  meth- 
od for  setting  the  compensation  for 
high  Government  officials.  We  still  do 
not. 

Our  society  believes,  and  practices 
its  belief,  that  money  is  an  important 
and  appropriate  incentive  for  persons 
in  virtually  every  area  of  human  activ- 
ity. Public  service  is  one  of  the  excep- 
tions. 

Americans  do  not  want  Government 
service  limited  only  the  wealthy.  But 
they  also  do  not  want  Government  to 
be  a  means  of  enrichment  for  those 
who  are  not  wealthy.  Most  Americans 
do  not  believe  that  high  salaries  are,  in 
and  of  themselves,  undesirable.  But 
most  Americans  do  believe  that  high 
salaries  for  public  servants  are  undesir- 
able. That  is  the  public  attitude.  We 
must  acknowledge  it  and  respect  it. 

We  must  also  recognize  that  the  pay 
of  high  Government  officials  has  not 
kept  pace  with  the  cost  of  living.  The 
Constitution  demands  that  the  Con- 
gress establish  its  own  compensation. 
The  people  demand  that  we  do  so  in  an 
open,  reasonable,  and  fair  way. 

The  problem  we  confront  is  the  result 
of  the  self-inflected  choice  of  the  ma- 
jority of  Congress.  Instead  of  accepting 
normal  cost-of-living  increases  as  all 
other  Government  employees  and  most 
other  Americans  do  each  year,  the  Con- 
gress has  repeatedly  rejected  annual 
cost-of-living  increases.  The  result  is 
that  congressional  pay  has  fallen  be- 
hind a  little  more  each  year. 

This  has  also  had  the  unfortuante  ef- 
fect of  focusing  greater  attention  on 
honoraria.  Members  of  Congress  have 
always  accepted  speaking  fees.  It  is  not 
a  new  practice.  It  is  as  old  as  our  Na- 
tion. But  in  recent  years,  as  con- 
troversy over  the  compensation  of 
Members  of  Congress  has  grown,  there 
has  also  grown  a  public  perception  that 
the  receipt  of  speaking  fees  is  improper 
and  unethical. 

I  do  not  believe,  for  one,  that  this 
perception  reflects  reality.  I  believe  to 
the  contrary.  Nevertheless,  despite  my 


belief,  it  is  clear  that  a  widespread  per- 
ception does  exist  to  the  contrary 
among  the  American  people. 

The  amendment  before  us  will  ban 
honoraria.  Perception  is  important  for 
public  officials.  We  will  not  be  able  to 
restore  the  integrity  of  this  institution 
in  the  public  view  until  we  abolish  that 
perception.  That  much  is  reality. 

For  all  Senators,  this  is  not  a  vote 
that  can  or  will  escape  criticism.  In- 
deed, whenever  the  question  of  congres- 
sional compensation  has  come  up 
throughout  our  Nation's  history  it  has 
been  the  subject  of  great  controversy 
and  of  criticism. 

But  it  remains  now  for  us  to  recog- 
nize that  out  of  the  conflicting  views 
and  desires  of  the  public,  of  Members  of 
Congress  themselves,  and  the  self-ap- 
pointed critics  of  Congress,  we  have  a 
choice.  We  can  choose  to  accept  the 
logic  of  banning  honoraria  and  making 
the  pay  of  Senators  the  equivalent  of 
the  pay  of  House  Members.  That  is 
what  this  amendment  will  do.  Or  we 
can,  instead,  accept  the  evaluation  of 
our  worth  made  by  our  most  severe 
critics. 

That  is  what  opposition  to  this 
amendment  will  do.  This  amendment 
deserves  to  be  adopted.  It  is  a  reason- 
able and  responsible  and  accountable 
piece  of  legislation.  It  bans  honoraria, 
and  it  makes  the  pay  of  Senators 
equivalent  to  that  of  the  House.  In  the 
overall  level  of  compensation  of  Sen- 
ators, including  honoraria,  there  is  no 
change. 

Mr.  President.  I  commend  the  distin- 
guished President  pro  tempore,  the 
Senator  from  Alaska,  and  the  Repub- 
lican leader  for  their  effort  and  leader- 
ship. 

I  urge  all  my  colleagues  to  join  in 
working  for  this  amendment. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  want  to 
underline  and  underscore  what  has 
been  said  by  a  number  of  Senators  to- 
night. And  that  is,  this  is  an  up-or- 
down  vote.  There  has  been  nothing  that 
has  been  done  to  try  to  do  this  in  any 
back-door  method.  It  is  a  vote  up  or 
down  on  the  merits.  The  Senate  must 
work  its  will  on  this  issue. 

Mr.  President.  I  regret  that  this 
amendment  raising  Member  pay  is 
being  proposed  to  this  legislation.  I  am 
afraid  that  this  amendment  will  arouse 
so  much  opposition  that  it  will  jeop- 
ardize enactment  of  an  appropriation 
bill  for  the  legislative  branch  for  fiscal 
year  1992.  If  that  were  to  happen,  the 
result  could  be  serious  disruptions  in 
the  operation  of  the  Congress  and  its 
support  agencies. 

This  bill,  as  I  have  sought  to  describe 
in  my  opening  statement,  provides 
funding  for  a  whole  range  of  important 
activities  and  programs  throughout  the 
legislative  branch.  And  all  of  these 
functions  have  a  vital  role  in  the  proc- 
ess of  representative  government. 


Unless  this  bill  is  enacted,  it  will  not  House  of  Representatives.  I  appreciate  Representatives    who    currently    earn 
be  possible  to  maintain  even  existing  the  argument  that  there  should  not  be  more  than  a  U.S.  Senator  and  predicted 
levels  of  essential  services  at  the  Li-  a  double  standard  in  the  Congress.  But,  that  this  number  will  increase, 
brary  of  Congress,  the  Office  of  Tech-  I  cannot  support  an  amendment  that  Some  people  may  argue  that  these 
nology  Assessment,  the  Congressional  would  correct  the  disparity   between  other  categories  of  senior  Federal  em- 
Budget   Office     and   the   General    Ac-  the  salaries  of  the  two  Houses  by  rais-  ployees  should  not  have  received  the 
counting  Office—to  name  but  a  few—  ing  the  Senate  level.  Pay  raise  back  in  January,  but  the  fact 
will  not  become  available.  I  would  hope  With    a    recession    still    stubbornly  is  that  they  did.  I  voted  against  the 
that  we  could  avoid  that  outcome.  plaguing   my    State   and    the    Nation,  pay  raise  for  Senators  in  1989,  but  I  in- 
I     of    course     also    object    to    this  with  Americans  exhausting  unemploy-  dicated  at  the  time  that  I  would  sup- 
amendment  on'subsUntive  grounds.  I  ment   benefits,   with  a  budget  deficit  port  an  increase  in  pay  for  senior  level 
will  not  take  the  Senate's  time  to  go  that  is  growing  instead  of  shrinking,  I  Federal  employees, 
into  all  the  reasons  at  this  point.  My  cannot  support  an  increase  in  Senate  Jhis  brings  me  to  the  primary  reason 
distinguished  chairman,  the  sponsor  of  salaries,  especially  of  this  magnitude,  that  I  support  the  amendment  to  in- 
this    amendment,    can    be    extremely  And,  this  is  a  large  increase.  crease  the  salary  of  Senators  and  ban 
comDelllng  I  will  only  point  out  that  I  I  do  believe  that,  in  the  interest  of  honoraria:    An    increase    in    Senators 
SlTopSsed    all    pJo^sed    congres-  maintaining  the  integrity  of  the  Con-  planes  will   allow  salaries  of  senior 
Sal  pay  raises  since  I  came  to  Con-  gress,  we  should  adopt  a  total  ban  on  a  Senate  staff  members  to  increase.  Mr. 
S-ess  n^^Hy  To  yeare  So  honoraria.  We  serve  here  for  the  public  President,  it  is  one  thing  for  Senators 
Se  Ste  must  work  its  will  on  and  we  should  be  beholden  to  the  pub-  to   vote   themselves  a  smaller  salary 
this    issue     I   will    vote   against   this  lie  and  the  public  alone.  When  a  Mem-  than  our  counter^rts  in  the  House  of 
iSleni'ment.   But  I  have  Jfarned  that  ber  accepts  honoraria,  there  is  at  best  ^^Zt^Z^^L^le'^ZZell^a 
when  I  do  not  have  the  votes,  the  best  the  appearance,  at  worst  the  reality,  of  f  ^f"!,' /„Vwhere  the  rest  of  the  F?d 
thing  to  do  is  sit  down  and  shut  up.  I  a  conflict  of  interest.  I  support  that  as-  ^_^f  "*J^^°?„^^^'t^  incluSfig  the  HoiJse 
do  not  believe  I  have  the  votes  against  pect  of  the  amendment  that  would  re-  ^f  ReD/eSSJes^  n^^^               much 
this  amendment  and  so  that  is  what  I  stnct^onoraria.  M^  -o^d-  clear^n  °4,^eTsXTscaTe" 
will  do.  nonoraria.  i  am  a  cosponsor  oi  o.  to»,  Prp<5idpnt   this  is  nnr  a  pood  situ- 
The  PRESIDING  OFFICER.  Is  there  legislation   to   ban   honoraria^  I   have  ^ttJi  For  the  SenS^to  be  fn' It  is  be- 
further  debate?  voted  on  amendments,  unlinked  to  a  ^^           ^^^^  financially  rewarding  for 
Mr.  MITCHELL.  Mr.  President.  I  sug-  pay  nase.   that  would  end  honoraria.  ^^         ^^^^  ^^  ^^^^  ^j^^^^  anywhere 
gest  the  absence  of  a  quorum  But.  a  pay  raise  should  not  be  the  price  j^  ^^^  Federal  Government,  not  to 
The     PRESIDING     OFFICER.     The  the    public    must   pay    to   remove    the  jnention  the  private  sector.  The  long- 
clerk  will  call  the  roll.  shadow  cast  by  honoraria  on  the  integ-  ^^^^  ^^^^^^  ^j.  ^j^.^  situation  will  be  a 
The    legislative   clerk   proceeded   to  rity  of  this  institution.  decline  in  the  quality  and  effectiveness 
call  the  roll.  I  will  vote  against  the  amendment^  ^^^^  ^j^. 

Mr.  MITCHELL.  Mr  President  I  ^k  Mr.  NUNN.  Mr.  President    I  support  ^.^^^^  ^^  ^^^^^.^  ^^^  ^^^.^ 

unanimous  consent  that  the  order  for  the   amendment   offered   by   Senators  Senate  staffs 

the  quorum  call  be  rescinded.  Byrd,  MrrcHELL,  Dole,  and  Stevens  to  ^et  me  illustrate  this  problem  from 

The  PRESIDING  OFFICER.  Without  increase  the  salary  of  Senators  to  the  ^j^^  perspective  of  the  committees  that 

objection,  it  is  so  ordered.  same  level  as  the  salary  of  Members  of  j  g^^.^^  ^^  ^^^.^  ^^  ^^^  Senate. 

Ms.  MIKULSKI.  Mr.  President,  I  am  the  House  of  Representatives,  top  ad-  ^j^g  Armed  Services  Committee, 
going  to  vote  against  this  amendment  ministration  officials,  and  executive  which  I  chair,  has  a  very  small  staff 
granting  a  pay  increase  for  Members  of  branch  employees,  while  at  the  same  compared  to  other  committees  in  the 
the  Senate.  This  is  the  wrong  time  to  time  prohibiting  Senators  from  accept-  senate  with  comparable  oversight  re- 
raise Senators'  salaries.  ing  honoraria.  I  want  to  outline  my  sponsibilities.  My  practice  as  chairman 
America  is  in  the  midst  of  a  serious  reasons  for  supporting  this  amend-  ^as  been  to  hire  senior,  experienced 
recession.  Many  Americans,  and  many  ment.  staff  people  who  can  help  the  commit- 
Marylanders,  are  not  getting  any  pay-  This  amendment  will  not  increase  j.gg  oversee  the  entire  range  of  national 
check  at  all.  Moms  and  dads  sacrificing  my  current  income.  Those  of  us  who  security  programs  in  the  $291  billion 
to  put  their  kids  through  college,  accept  honoraria  will  lose  exactly  the  annual  defense  budget.  Members  of  the 
young  Camilies  struggling  to  put  away  same  amount  in  honoraria  income  as  committee  staff  have  come  from  pres- 
enough  to  buy  a  home,  small  business-  we  gain  in  salary.  In  other  words,  for  tigious— and  well  paid— positions  in 
owners  worrying  about  the  rising  cost  me  personally,  this  is  a  breakeven  pro-  a^jj  out  of  Government  to  work  for  the 
of  health  insurance— they  certainly  posal.  committee.  The  stability  and  experi- 
cannot  vote  themselves  a  pay  raise.  However.  Mr.  President.  I  am  con-  g^ce  these  staff  members  bring  to  the 
The  latest  figures  show  that  the  Fed-  cerned  about  the  widening  pay  gap  be-  ^^ork  of  the  committee  are  essential 
eral  budget  deficit  is  larger  this  year  tween  Senate  staff  employees  and  foj.  yg  ^q  carry  out  our  oversight  of  na- 
than  ever  before  in  American  history,  other  legislative  and  executive  branch  tional  security  programs  for  the  Sen- 
We  send  the  wrong  message  when  we  employees.  The  top  salaries  for  Senate  ^te. 

vote  ourselves  a  pay  increase.  staff  members  are  currently  capped  One  of  our  committee  staff  members, 
I  kncyw  the  cost  of  living  is  high  in  just  below  Senators  salaries.  The  Fed-  for  example,  came  to  the  committee 
Washington.  DC,  I  have  introduced  a  eral  pay  raise  that  went  into  effect  in  after  a  distinguished  career  in  the  For- 
bill  that  would  provide  an  8-percent  January  1991  means  that  in  addition  to  eign  Service  where  he  served  as  the 
pay  increase— only  8  percent— for  rank-  Members  of  the  House,  senior  staff  second-ranking  diplomat  in  our  Em- 
and-file  Federal  employees  who  work  members  in  the  executive  branch,  in  bassy  in  Moscow  and  in  top  State  De- 
here.  But  we  are  not  debating  that  bill  the  House  of  RepresenUtives,  and  in  partment  positions.  This  staff  member 
tonight.  Instead,  we  are  voting  on  a  25-  congressional  support  agencies  such  as  concentrates  on  United  States-Soviet 
percent  pay  increase  for  ourselves.  I  the  Congressional  Budget  Office,  the  relations.  Eastern  Europe  issues,  for- 
oppose  it,  and  I  will  vote  against  it.  General  Accounting  Office,  the  Library  eign  policy  and  intelligence-related 
Mr.  LAUTENBERG.  Mr.  President,  I  of  Congress,  and  the  Government  programs  for  the  Armed  Services  Com- 
will  vote  to  oppose  the  amendment  to  Printing  Office  receive  a  higher  salary  mittee.  An  individual  with  this  experi- 
increase  the  salary  of  Members  of  the  than  a  U.S.  Senator  and— as  a  con-  ence  is  very  much  in  demand  in  the  ex- 
Senate  sequence— that  of  our  senior  staff.  A  ecutive  branch  and  the  private  sector. 

I  did  not  support  the  recent  increase    recent  article  in  Roll  Call,  for  example.  Another  member  of  the  committee 

in  the  talaries  of  our  colleagues  in  the    listed  81  staff  members  of  the  House  of  staff  was  a  vice  president  of  the  Rand 


18756 


CONGRESSIONAL  RECORI>— SENATE 


July  17,  1991 


July  17,  1991 


CONGRESSIONAL  RECORD— SENATE 


18757 


Corp.  and  a  senior  OSD  official  before 
coming  to  the  conunittee.  This  individ- 
ual oversees  all  Defense  Department 
stategic  programs,  including  the  B-2 
program  and  SDI.  which  total  approxi- 
mately $45  billion  in  fiscal  year  1992. 
Again,  individuals  with  this  expertise 
are  highly  sought  after. 

The  situation  on  the  Permanent  Sub- 
committee on  Investigations  which  1 
also  chair  is  very  similar.  One  of  the 
members  of  the  subcommittee  staff  is  a 
former  assistant  U.S.  attorney  with  ex- 
tensive trial  and  investigatory  experi- 
ence. The  small  subcommittee  staff  in- 
cludes other  outstanding  attorneys  and 
investigators  with  experience  that  is 
much  in  demand  in  other  branches  of 
Government  and  in  the  private  sector. 
Mr.  President,  it  will  become  increas- 
ingly difficult  for  the  Armed  Services 
Committee  and  the  Permanent  Sub- 
committee on  Investigations  to  retain 
these  and  other  members  of  our  senior 
staff  if  we  do  not  change  the  current 
situation  in  which  their  salaries  are 
capped  well  below  the  salaries  of  senior 
positions  in  the  rest  of  the  Govern- 
ment, and  even  further  below  the  sala- 
ries paid  by  the  private  sector  for  their 
expertise  and  experience.  Members  of 
the  Senate  staff  have  a  strong  commit- 
ment and  dedication  to  public  service. 
We  should  not  ask  them  to  make  finan- 
cial sacrifices  that  the  rest  of  the  Fed- 
eral Government  does  not  have  to 
make. 

I  realize  that  many  Americans,  and 
many  of  my  constituents  in  Georgia, 
will  not  be  happy  with  my  vote  on  this 
pay  raise,  even  though  it  does  not  real- 
ly raise  my  own  current  income.  Con- 
gressional salaries  have  become  a  sym- 
bolic issue  to  people  frustrated  by  the 
Federal  budget  deficit.  Federal  income 
taxes,  the  size  and  complexity  of  Gov- 
ernment, the  insensitivity  of  the  bu- 
reaucracy, not  to  mention  the  many 
national  problems  we  struggle  with 
each  day,  including  a  recession  that 
has  reduced  the  income  of  so  many 
Americans. 

I  share  these  frustrations.  But  I  be- 
lieve that  eliminating  our  ability  to  re- 
cruit and  retain  professional  staff  will 
make  Government  more  expensive  and 
less  efficient  than  ever,  at  a  time  when 
we  can  least  afford  it. 

Mr.  WOFFORD.  Mr.  President,  you 
can  drive  up  North  Capitol  Street  from 
this  building,  out  beyond  the  beltway, 
along  1-270  and  onto  Route  15  and  in  a 
little  over  an  hour  be  in  my  State  of 
Pennsylvania.  It's  really  very  close  by. 
But  we  could  not  be  further  from 
Pennsylvania  when  it  comes  to  this 
pay  raise  issue.  In  my  State,  the  me- 
dian income  for  a  family  of  four  is  less 
than  S36,000.  Our  current  Senate  sala- 
ries are  almost  three  times  that  much. 
As  a  matter  of  fact,  this  is  the  biggest 
paycheck  I  have  had  in  my  life.  More 
than  when  I  was  a  college  president. 
More  than  when  I  ran  a  major  State 


agency.   More   than  when   I   practiced 
law. 

Now.  no  one  has  to  tell  me  that  it's 
expensive  to  have  two  residences.  I 
have  had  to  set  up  a  new  residence  here 
in  Washington  myself  in  the  past  2 
months.  I  know  how  expensive  it  is. 

But  Mr.  President,  all  we  have  to  do 
is  see  what  has  been  happening  to 
working  families  in  our  country  over 
the  past  decade.  All  we  have  to  do  is 
listen  to  what  people  are  saying  about 
their  elected  officials.  All  we  have  to 
do  is  understand  the  anger  and  the 
frustration  felt  by  our  Nation's  tax- 
payers. And  then  we  would  know  that 
the  last  thing  this  Senate  needs  is  an- 
other $23,000  a  year  on  top  of  the 
$101,000  we  already  earn. 

There  is  a  national  recession  out 
there.  Our  people  feel  the  pain.  Now  is 
no  time  for  us  to  be  paying  ourselves 
more  of  our  taxpayer's  hard-earned  dol- 
lars. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  against  the  pay  raise  for  U.S. 
Senators  because  I  believe  there  are 
many  other  more  needy  Americans  who 
are  denied  funding  under  important 
Federal  programs.  From  hundreds  of 
open-house  town  meetings,  I  have  de- 
veloped my  own  policy  of  only  casting 
votes  which  I  can  justify  to  my  con- 
stituents in  these  face-to-face  meet- 
ings. A  "yes"  vote  could  not  pass  that 
test. 

Mr.  SIMPSON.  Mr.  President,  when 
we  debate  title  X,  or  space  station 
funding,  or  amendments  relative  to  the 
Center  for  Disease  Control  guidelines 
on  AIDS,  or  any  other  pressing  na- 
tional topic— there  are  always  pock- 
ets— sometimes  even  deep  pockets — of 
interest  throughout  America  in  the 
course  of  our  deliberations.  However, 
there  is  one  issue  which,  I  think  since 
the  beginning  of  this  institution  sparks 
more  national  interest  than  any  other. 
And  it  should.  I  am  not  talking  about 
funding  levels  for  our  national  secu- 
rity. I  am  not  talking  about  the  con- 
firmation of  a  Supreme  Court  Justice. 
I  am  not  talking  about  a  national  en- 
ergy strategy.  I  am  talking  about  that 
nightmarish,  supermarket  tabloid  of  an 
issue — the  rate  of  pay  for  Congressmen. 
Well,  if  as  the  ad  for  the  tabloid  goes. 
"Inquiring  Minds  Want  To  Know"— I 
am  quite  ready  to  lay  it  all  out  to  ex- 
plain exactly  why  I  intend  to  vote  the 
wa.y  I  will. 

Since  I  have  been  here.  I  have  never 
accepted  more  in  compensation  than  a 
cost-of-living  adjustment  to  my  sal- 
ary—just like  any  other  Federal  em- 
ployee, or  VA  pensioner,  or  Social  Se- 
curity recipient  would  be  entitled  to 
receive.  In  the  case  of  my  Senate  sal- 
ary—some years  the  cost-of-living  ad- 
justments were  less  than  the  Federal 
average — some  years  we  did  not.  by 
law,  give  ourselves  a  COLA — and  some 
years  I  just  flat  did  not  accept  what  we 
were  entitled  to  receive.  Now  when  you 
do  not  want  to  accept  your  full  pay  or 


COLA  around  here— it  is  a  complicated  I 
procedure.  You  have  to  put  the  dif- 
ference of  what  you  will  accept,  versus  \ 
what  you  are  entitled  to  receive,  in  a 
special  account.  The  Government  does 
not  honor  the  request:  "Just  don't  send 
me  my  money".  At  the  end  of  the  year. 
I  take  the  money  which  has  accumu- 
lated in  that  account,  and  return  it  to 
the  Federal  Treasury,  less  any  Federal 
taxes  which  I  have  had  to  pay  on  those 
funds.  For  instance,  on  January  15, 
1991,  for  the  1990  calendar  year,  I  wrote 
a  check  back  to  the  Federal  Treasury 
for  $16,587.52.  It  was  money  I  could  have 
accepted,  but  did  not,  and  it  was  ap- 
plied to  the  reduction  of  the  Federal 
deficit. 

In  1979.  the  first  full  year  I  was  in  the 
Senate,  salaries  were  $60,662.  For  4 
years,  the  Congress  deferred  the  receipt 
of  any  COLA.  In  1983.  the  COLA's  for 
the  previous  years  were  allowed,  re- 
sulting in  a  salary  of  $69,800.  A  COLA 
was  then  granted  in  1984  resulting  in  a 
salary  of  $72,600.  A  COLA  was  author- 
ized in  1985  resulting  in  a  salary  of 
$75,100.  I  turned  that  COLA  over  to  the 
Treasury.  $2,500.  There  was  no  COLA  in 

1986.  I  turned  over  the  previous  year's 
COLA  to  the  Treasury.  $2,500.  In  1987.  a 
COLA  was  granted  resulting  in  a  salary 
of  $77,400.  Later  in  1987,  a  pay  raise  waa 
enacted  bringing  salaries  to  $89,500.  I 
voted  against  the  pay  raise  and  turned 
over  the  difference  between  the  raise 
and  what  I  would  accept^-$77,400— to 
the  U.S.  Treasury.  I  wrote  that  check 
back  to  the  Treasury  in  the  amount  of 
$12,100.  I  turned  over  the  same  amount 
in  1988  and  1989.  Beginning  in  1990,  Sen- 
ate salaries  were  increased  to  $98,400. 
However,  the  amount  of  the  increase — 
about  $9.000— was  also  reduced  by  the 
amount  of  funds  that  could  be  received 
as  income  from  privately  earned  hono- 
raria speeches.  I  did  not  accept  that  in- 
crease and  returned  the  check  pre- 
viously described.  For  1991,  Senators 
were  grunted  a  COLA  of  $3,500  which 
meant  salaries  were  up  to  $101,900.  Be- 
fore this  year,  I  was  therefore  accept- 
ing a  salary   that  was  established  in 

1987.  which  was  not  based  on  raises,  but 
only  on  COLA's  that  had  been  approved 
since  I  came  to  the  Senate.  As  I  have 
said,  most  of  them  I  did  not  accept 
when  they  were  granted.  Since  I  had 
not  accepted  a  COLA  for  nearly  5 
years,  I  decided  to  receive  the  1991 
COLA— $3,500— which  was  added  to  my 
base  salary  of  $77,400.  In  other  words.  I 
am  now  accepting  $80,900.  I  would  be 
entitled  to  receive  $101,900. 

Back  in  1989,  the  House  Members  got 
rid  of  honoraria.  That  is  just  exactly 
what  we  are  proposing  to  do  today.  I 
am  in  favor  of  doing  that.  Instead  of 
supplementing  their  salaries  with 
honoraria  funds,  the  House  Members 
decided  to  vote  themselves  a  raise  and 
to  ban  all  honoraria  receipts.  In  the 
meantime,  and  in  order  to  try  to  keep 
high  quality  staff  members  employed 
in   the   House   instead   of  leaving   for 


work  in  the  private  sector  for  double  or 
triple  their  congressional  salaries,  they 
increased  the  maximum  salary  which  a 
House  staffer  could  receive  to  about 
$115,000  per  year.  Recently  in  Roll  Call, 
a  Capitol  Hill  newspaper,  nearly  100 
House  staff  members  were  listed  as 
making  more  than  $100,000  per  year. 
Many  of  these  staffers  make  the  maxi- 
mum salary  of  $115,000.  This  bill  would 
now  allow  Senate  staffers  to  have 
equality  with  their  House  counter- 
parts. 

What  I  have  chosen  to  do  regarding 
my  own  salary  throughout  my  career 
here  may  be  considered  unique.  My  de- 
termination to  reject  the  salary  in- 
creases which  I  have  described  might 
even  be  called  strange.  However,  those 
choices  are  quite  personal — call  them 
what  yoii  will.  If  this  pay  increase  is 
enacted.  I  will  once  again  make  the 
personal  choice  as  to  what  I  will  do.  If 
honoraria  funds  are  completely  abol- 
ished, then  obviously  I  must  supple- 
ment that  loss  of  income  with  salary. 
However,  there  is  a  larger  issue  here. 
That  issue  is  one  of  simple  equity.  As  a 
body,  should  Senators  who  have  as 
their  constituents  every  single  resident 
of  their  respective  States  be  com- 
pensated at  a  rate  of  pay  of  about  20 
percent  less  than  House  Members  who 
generally  represent — except  in  States 
like  Wyoming — much  smaller  constitu- 
encies? In  order  to  be  compensated  at 
similar  rates,  should  Senators  have  to 
make  speeches  for  pay  to  private 
groups  to  pick  up  the  slack?  Is  it  equi- 
table for  senior  ataJt  members  in  the 
House  of  Representatives  to  make 
$15,000  more  per  year  than  an  elected 
U.S.  Senator,  Is  it  appropriate  for  a 
Senator's  employee  to  make  $15,000 
more  per  year  than  the  Senator?  I 
think  the  answer  to  these  questions  is 
"no."  I  think  that  most  Americans, 
based  on  the  experiences  of  their  own 
jobs.  beUeve  that  folks  who  do  the 
same  job  ought  to  get  the  same  pay.  I 
think  they  also  believe  that  staff  mem- 
bers of  Congress  should  not  be  paid 
more  than  Members  of  Congress. 

Therefore,  as  a  matter  of  equity,  it  is 
not  difficult  for  me  to  support  a  pro- 
posal which  completely  bans  honoraria 
and  allows  Members  of  the  Senate  to  be 
compensated  at  the  same  rate  as  House 
Members.  However,  as  representatives 
who  all  stand  for  election;  and  who  par- 
ticipate in  town  meetings:  and  who  get 
and  read  mail  from  constituents,  we 
will  all  have  to  respond  in  our  own  way 
to  the  singular  issue  of  whether  the 
specific  amount  of  pay  for  all  Members 
of  Congress  is  reasonable.  Those  re- 
sponses will  be  varied,  sincere,  and  per- 
sonal. 

For  my  part,  I  will  vote  today  to 
allow  my  colleagues  in  this  body  to  be 
compensated  at  the  same  rate  as  are 
House  Members,  and  at  a  rate  which 
will  be  higher  than  the  maximum  al- 
lowable compensation  for  congres- 
sional staff.  I  will  vote  to  rid  ourselves 


of  honoraria.  My  personal  decision, 
which  is  just  that  and  is  not  intended 
in  any  way  to  be  perceived  as  evidence 
of  martyrdom,  will  be  to  continue  my 
unique,  strange,  and,  yes,  possibly  even 
eccentric  policy,  of  presently  lagging 
behind  my  colleagues  in  terms  of  the 
salary  which  I  will  accept  in  this  year, 
1991.  In  summary,  some  will  vote  "no" 
and  keep  the  dough— I  am  being  up 
front  and  voting  "yes,"  and  will,  for 
this  year,  continue  to  get  less.  Next 
year  is  another  matter.  The  loss  of 
honorarium  income  will  force  me  to  re- 
assess my  past  actions. 

The  PRESIDING  OFFICER.  If  there 
is  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD  (after  having  voted  in  the 
negative).  Mr.  President,  if  the  distin- 
guished Senator  from  Arkansas,  my 
good  friend.  Senator  Pryor.  were 
present,  he  would  vote  "aye."  There- 
fore, I  withdraw  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illnes. 

On  this  vote,  the  Senator  from  Ken- 
tucky [Mr.  Ford]  is  paired  with  the 
Senator  from  Arkansas  [Mr.  Pryor]. 

If  present  and  voting,  the  Senator 
from  Kentucky  would  vote  "nay  "  and 
the  Senator  from  Arkansas  would  vote 
"aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53. 
nays  45.  as  follows: 

[RoUcall  Vote  No.  133  Leg.] 
YEAS— 53 


NOT  VOTING— 1 
Pryor 


Akaka 

Exon 

Murkowsk 

Baucus 

Gam 

Nunn 

Benuen 

Gorton 

Pell 

Blden 

Harkln 

Robb 

Bln^aman 

Hatneld 

Rockefelle 

Boren 

Inouye 

Roth 

Breaux 

Jeffords 

Rudman 

Burdlck 

Johnston 

Sar banes 

Bums 

Kassebaum 

^imnn 

Bynl 
Chafee 

Kennedy 
Kerrey 

Simpson 
Smith 

Cochran 

Leahy 

CralK 

Lieberman 

Stevens 

Cranston 

Lott 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

Metzenbaum 

Wallop 

Domenlcl 

Mitchell 

Warner 

DureDbeiYer 

Moynlhan 
NAYS— 45 

Wlrth 

Adams 

Glenn 

MoCaIn 

Bond 

Gore 

McConnell 

Bradley 

Graham 

Mikulski 

Brown 

Gramm 

NIckles 

Bryan 

Grassley 

Pack wood 

Bumpers 

Hatch 

Pressler 

Coau 

Heflln 

Reld 

Cohen 

Helms 

RIegle 

Conrad 

HoUingg 

Sanford 

D'Amato 

Kaiten 

Sasser 

Daschle 

Kerry 

Seymour 

DeConclnl 

Kohl 

Shelby 

DUon 

Lautenberg 

Specter 

Dodd 

Levin 

Wellstone 

Fowler 

Mack 

Wofford 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— 1 
Ford,  against. 


So  the  amendment  (No.  770)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  Mem- 
bers of  the  Senate.  I  am  advised  by  the 
managers  that  there  are  no  further 
contested  amendments  to  the  bill,  that 
there  are  several  amendments  which 
will  be  accepted.  It  is  my  hope  and  in- 
tention that  we  could  then  complete 
action  on  the  bill  by  voice  vote,  which 
would  permit  the  Senators  to  leave 
now  since  there  will  be  no  further  ac- 
tion this  evening. 

Unless  some  Senator  now  stands  and 
expresses  an  insistence  that  there  be  a 
record  vote  on  final  passage,  there 
being  none,  then  this  will  have  been 
the  last  rollcall  vote  this  evening. 

There  will  be  a  cloture  vote  on  the 
motion  to  proceed  to  the  motor  voter 
legislation  at  10  a.m.  tomorrow. 

I  thank  my  colleagues.  I  thank  the 
distinguished  managers  of  the  bill. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

AMENDMENTS  NO.  771  THROUGH  771 

Mr.  REID.  Mr.  President,  I  have  four 
amendments  at  the  desk  that  have 
been  cleared  on  both  sides.  The  first 
amendment  makes  minor  corrections 
in  the  language  relating  to  staff  pay 
caps;  the  second  makes  certain  tech- 
nical changes  to  existing  law  to  au- 
thorize direct  payments  to  vendors 
under  the  contingent  fund  of  the  Sen- 
ate. This  change  is  necessary  for  the 
implementation  of  the  Senate's  new  fi- 
nancial management  system. 

The  third  transfers  funding  for  the 
elevator  operators  in  the  Capitol  from 
the  Architect  of  the  Capitol  payroll  to 
the  Sergeant  at  Arms  payroll;  and,  the 
fourth  provides  for  transfer  of  the  ju- 
risdiction and  control  of  the  Senate 
Chamber  public  address  system  from 
the  Architect  of  the  Capitol  to  the  Ser- 
geant at  Arms. 

Mr.  GORTON.  Mr.  President,  the 
amendments  have  been  completely  ex- 
plained by  the  Senator  from  Nevada. 
This  side  of  the  aisle  agrees  with  them 
completely. 

Could  I  inquire  of  the  Chair  if  the 
amendments  have  been  reported? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses amendments  numbered  771  through  774 
en  bloc. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendments  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendnnents  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to.  to  the  first  committee  amendment. 

The  amendments  (numbered  771.  772. 
773  and  774)  considered  and  agreed  to  en 
bloc  are  as  follows; 

A.MK.VDMKNT  No.  771 
Technical    thaiiRes    to    H.R.    2506.    as^    re- 
ported 
On  paife  6.  line  23,  strike     or'    antl  insert 

"on". 

On  page  6.  line  25.  strike  -secCion"  and  in- 
sert "sections '. 

On  paKB  7.  line  1.  after  ■703(aM2i(B)  '  insert 
the  following  "and  UOhaid  ii  Ai ". 

On  page  7.  beginninK  with  "the  first  on 
line  10,  strike  all  through  on  or  after"  on 
line  11. 

A.MENDMK.NT  NO.  772 

On  panre  8.  after  line  25.  add  the  following: 
SEC.  6.   la)  Section  506(a)  of  the   Supple- 
mental   Appropriations   Act.    1973   (2  U.S.C. 
58(a) I  is  amended  as  follows 

(1)  in  the  material  preceding  clause  H ).  de- 
lete "payment"  and  insert  in  lieu  thereof 
"payment  (including  reimbursement) ". 

(2)  in  clauses  (3),  (4).  (5).  (7).  and  i9),  delete 
"reimbursement  to  each  Senator  for"; 

(3)  in  the  material  following  clause  (9),  de- 
lete "Reimbursement  to  a  Senator  and  his 
employees"  and  insert  in  lieu  thereof  "Pay- 
ment"; 

(4)  in  the  material  following  clause  i9).  de- 
lete "reimbursed"  and  insert  in  lieu  thereof 
"paid  or  reimbursed";  and 

(5)  in  the  last  sentence,  delete  "reimburse- 
ment" and  insert  in  lieu  thereof  "payment". 

(b)  Section  3(f»  under  the  heading  "Admin- 
istrative Provisions"  in  the  appropriations 
for  the  Senate  in  the  Legislative  Branch  Ap- 
propriation Act.  1975  (2  U.S.C.  59(e>i  is 
amended  as  follows 

(1)  in  the  first  sentence  of  paragraph  ill. 
delete  "shall  be  reimbursed  from  the  contin- 
gent fund  of  the  Senate  for  the  rental  pay- 
ments" and  Insert  in  lieu  thereof  "the  con- 
tingent fund  of  the  Senate  is  available  for 
the  rental  payments  (including  by  way  of  re- 
imbursement)": 

(2)  In  paragraph  (2).  delete  "reimbursed" 
and  insert  in  lieu  thereof  "paid"; 

(3)  in    paragraph   (3),    delete 
ment "  and  insert  in  lieu  thereof 
and 

(4)  in    paragraph   (4),    delete 
ment"  and  insert  in  lieu  thereof 

(5)  in   paragraph   (5).   delete 
ment"  and  Insert  in  lieu  thereof 

(c)  The  amendments  made  by  subsections 
la)  and  (b)  shall  take  effect  October  1.  1991. 


reimburse- 
■payment"; 

reimburse- 

•payment"; 

"Reimburse- 

•Payment". 


Al«E.NDMENT  NO.  773 

At  the  end  of  the  first  Committee  amend- 
ment Insert  the  following: 

Sec.  .  (a)  Subject  to  subsection  (b),  those 
employees  of  the  Architect  of  the  Capitol  en- 
gaged in  operating  elevators  in  that  part  of 
the  United  States  Capitol  Building  under  the 
control  and  jurisdiction  of  the  United  States 
Senate,  together  with  the  elevator  operating 
functions  performed  by  such  employees,  ef- 
fective October  1.  1991,  shall  be  transferred  to 
the  jurisdiction  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate. 

(b)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  Is  authorized  to  enter  Into  an 


agreement  or  other  arrangement  with  the 
Architect  of  the  Capitol  regarding  the  super- 
vision of  such  employees. 

AMENDMENT  NO.  774 

(Purpose:  To  provide  for  the  transfer  of  the 
jurisdiction  and  control  of  the  Senate 
chamber  public  address  system  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Sen- 
ate, and  for  other  purposes) 
On  page  8.  add  after  line  25  the  following 
new  section: 

Sec  6.  (a)  Effective  October  1.  1991.  the  ju- 
risdiction and  control  of  the  Senate  chamber 
public  address  system  is  transferred  from  the 
Architect  of  the  Capitol  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate.  In  the 
case  of  any  employee  of  the  Architect  of  the 
Capitol  transferred  during  fiscal  year  1992  to 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  as  an  audio  operator— 

(1)  in  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
dale  such  employee  is  transferred,  the  Archi- 
tect of  the  Capitol  is  authorized  to  make 
payment  to  each  such  employee  for  that  an- 
nual leave,  and  no  such  payment  shall  be 
considered  a  payment  or  compensation  with- 
in the  meaning  of  any  law  relating  to  dual 
compen.sation;  and 

(2)  for  purposes  of  section  8339(m)  of  title  5, 
United  Stale  Code,  the  days  of  unused  sick 
leave  to  the  credit  of  any  such  employee  as 
of  the  dale  such  employee  is  transferred 
shall  be  included  In  the  total  service  of  such 
employee  in  connection  with  the  computa- 
tion of  any  annuity  under  subsections  (a) 
through  (e).  (n).  and  (q)  of  such  section. 

(b)  The  Architect  of  the  Capitol  shall  pro- 
vide the  maintenance  of  the  Senate  chamber 
public  address  system  until  such  system  is 
replaced  by  a  combined  public  address  and 
audio  broadcast  system. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  775 

(Purpose:  To  Reduce  Appropriations  for 

Senate  official  mall  costs  by  12  million) 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President.  I  have  an 
amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  Does  the  Senator  in- 
tend to  amend  the  first  committee 
amendment? 

Mr.  BROWN.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  desk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Brown] 
proposes  an  amendment  numbered  775. 

Mr.  BROWN.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  15.  strike  out  "$34,000,000." 
and  Insert  In  lieu  thereof  "$32,600,000,"'. 

Mr.  BROWN.  Mr.  President,  the 
amendment  before  the  body  deals  with 


the  appropriations  for  postage.  This 
area  is  one  that  the  committee  has  rec- 
ommended increasing  from  $30  million 
to  $34  million.  In  reviewing  this  area,  I 
believe  that  this  is  an  area  we  can  save 
money  on.  The  estimated  outlays  for 
fiscal  1991  will  be  $16.8  million.  In  other 
words,  we  are  going  to  be  spending  $13.2 
million  less  this  year  than  what  is  ap- 
propriated. To  raise  that  by  $4  million 
seems  to  me  to  be  irresponsible. 

There  are  those  who  were  concerned, 
of  course,  about  the  increase  in  mail 
that  seems  to  occur  during  election 
years.  But  for  those  who  have  that  con- 
cern, let  me  point  out  that  in  1990.  we 
only  spent  $15  million.  Thus,  instead  of 
spending  more  during  that  year,  we 
spent  less. 

I  believe  this  is  an  area  where  we  can 
save  money.  There  is  no  question  that 
this  body  needs  to  set  an  example  con- 
trolling spending  if  we  are  to  ask  the 
American  people  to  do  their  part  as 
well.  The  amendment  before  the  body 
is  a  modest  one.  It  cuts  the  increase  in 
this  category  in  half.  It  saves  $2  mil- 


I  reserve  the  remain- 


lion. 

Mr.  President, 
der  of  my  time. 

Mr.  REID.  Mr.  President,  I  would  be 
happy  to,  in  just  one  second,  yield  to 
the  Senator  from  Kentucky,  the  chair- 
man of  the  Rules  Committee.  But  I  did 
want  to  say  to  this  body  that  this  bill 
would  not  be  complete  unless  we  had  a 
discussion  of  franking. 

I  guess  in  one  respect  we  should  ex- 
tend thoughtful  consideration  to  the 
Senator  from  Colorado  because  what 
would  this  bill  be  without  a  discussion 
on  franking? 

I   yield   to   the    Senator   from   Ken- 
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Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  the  amend- 
ment by  the  junior  Senator  from  Colo- 
rado reduces  the  1992  appropriations  for 
the  official  mail  ?«  I  understand,  from 
$34  million  to  $32  million.  He  had  a 
change  of  heart.  I  guess  and  did  not 
want  to  rob  his  fellow  colleagues  of  $4 
million.  He  only  wants  to  rob  us  of  $2 
million,  making  funds  for  1992  $2  mil- 
lion more  than  the  same  amount  as  ap- 
propriated in  1991. 

Mr.  President,  the  Members  of  the 
Senate  have  been  frugal  in  their  out- 
lays for  postage,  extremely  so.  The  re- 
duced level  of  funding  will  be  adequate 
for  most  Members.  It  will  not  affect  me 
personally,  because  I  do  not  send  out 
newsletters  and  have  not  for  years.  So 
it  really  does  not  bother  me. 

But  I  do  feel  compelled  to  remind 
Members  of  the  effects  of  this  amend- 
ment. The  $34  million  would  permit 
each  Member  to  mail  at  least  one 
statewide  mailing  in  the  next  fiscal 
year.  If  the  amendment  is  adopted, 
most  Members  will  not  have  sufficient 
funds  for  one  statewide  mailing. 

Mr.  President,  while  I  do  not  oppose 
the  amendment,  I  feel  Members  should 


be  aware  of  the  consequences  of  the 
amendment  on  their  individual  offices. 
What  you  do  in  your  office  ought  to  be 
your  business.  But  you  ought  not  to  be 
interfering  in  other  Senator's  offices. 
You  ought  to  be  letting  us  do  our  bid- 
ding, and  then  you  can  do  your  bidding. 
Do  not  send  out  any  mailings.  Turn 
back  the  money  like  I  do,  and  then 
your  conscience  will  be  clear,  and  you 
can  tell  your  constituents  "I  did  not 
spend  the  money:  I  gave  It  back."  But 
at  least  give  your  colleagues  an  oppor- 
tunity Co  make  one  simple  statewide 
mailing.  I  think  it  is  in  their  best  in- 
terest. 

So  this  amendment  gets  into  the  in- 
dividual office's  activities,  and  I  hope 
that,  as  I  understand  it.  there  will  not 
be  a  roUcall  vote  on  this.  We  have  ac- 
cepted all  the  amendments  without  a 
rollcall  vote.  So.  therefore.  Mr.  Presi- 
dent. I  guess  there  will  be  a  voice  vote 
on  this. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  We  will  accept  the  amend- 
ment. I  state  for  the  record,  and  I  want 
the  record  certainly  to  be  clear,  that 
this  subcommittee,  over  the  last  sev- 
eral years,  has  done  really  a  fine  job  in 
clearing  up  controversies  as  relates  to 
franking.  The  problem,  as  the  Chair 
will  recall,  did  not  relate  to  what  was 
going  OB  in  this  body.  It  related  to  the 
other  body.  We  were  able  to  work  out 
the  program  so  that  now  there  is  dis- 
closure both  in  this  body  and  in  the 
other  body,  and  there  is  no  problem 
with  frajiking. 

The  $2  million  cut  that  is  sought  by 
the  Senator  from  Colorado  is  some- 
thing that  we  take  care  of.  something 
that  will  make  things  a  little  tighter; 
but  the  Senators  have  learned  to  live 
very  frugally  with  the  mail  allotments 
we  each  have  been  given. 

So  we  accept  the  amendment  that 
has  been  offered  by  the  Senator  from 
Colorado.  It  has  been  cleared  on  this 
side.  Mr.  President.  I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  accepted  on  this  side  as 
well.  I  want  to  go  beyond  that  to  say 
that  as  the  Senator  ttom  Nevada  point- 
ed out,  not  at  all  facetiously  to  the  in- 
troduction of  the  Senator  from  Ken- 
tucky, this  has  often  been  a  matter  of 
controversy.  In  this  case,  the  Senator 
from  Colorado,  who  feels  very  strongly 
about  it.  has  been  most  cooperative 
with  u3.  He  has  already  made  a  com- 
promise, and  it  will  save  some  $2  mil- 
lion. I  think,  without  harming  any  of 
the  activities  of  the  Senate  or  its  indi- 
vidual Members.  So  we  are  happy  to  ac- 
cept his  amendment. 

Mr.  FORD.  Will  the  Senator  from 
Washington  yield  for  a  question? 
Mr.  GORTON.  Sure. 
Mr.  PORD.  The  money  that  is  being 
allocated  here  is  not  just  for  news- 
letters. When  you  reduce  that,  it  is 
also  money  that  you  use  to  respond  to 


your  constituents  with  direct  mail.  Not 
only  is  it  reducing  the  ability  to  re- 
spond to  your  constituents  on  a  direct 
mail  basis;  it  also  affects  the  statewide 
mauling. 

Mr.  GORTON.  The  Senator  from  Ken- 
tucky is  certainly  correct.  This  is  on 
overall  mailing  cut. 

Mr.  BROWN.  Mr.  President,  let  me 
point  out,  if  this  amendment  is  adopt- 
ed, it  will  leave  the  Senate  with  $32 
million  in  this  category.  That  is  nearly 
double  what  we  will  spend  this  year.  So 
I  think  if  someone  suffers  from  a  con- 
cern that  we  will  have  made  drastic 
cuts  in  people's  ability  to  mail,  we 
have  enough  money  to  nearly  double 
the  postage  spending  that  took  place 
this  year,  next  year  in  this  appropria- 
tion. 

My  own  feeling  is  that  it  is  not  a 
tight  or  severe  amendment.  I  must  say 
that  I  deeply  appreciate  the  willingness 
of  the  managers  to  work  with  us  on 
this  issue.  And  $2  million  is  not  a  lot  of 
money,  but  I  believe  it  is  a  way  we  will 
get  to  the  soundness  of  a  budget  effort. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  775)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  776 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton], for  himself,  Mr.  Dole,  Mr.  Nickles,  and 
Mr.  COCHRAN,  proposes  an  amendment  num- 
bered 776. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  1,  strike  "$69,279,000"  and 
insert  $69,895,000"; 

On  page  3,  line  10,  strike  "$1,796,000  '  and 
Insert  $2,012,000": 

On  page  3.  line  17.  strike  "$713,000"  and  in- 
sert $913,000': 

On  page  3,  line  18.  strike  "$1.426.000 "  and 
insert  $1,826,000": 

On  page  5.  line  4,  strike  "$1,142,000"  and  in- 
sert $1,199,100";  and 

On  page  5,  line  5,  strike  "$2,284,000"  and  in- 
sert $2,398,200". 

Mr.  GORTON.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self. Senators  Dole,  Nickles.  and 
Cochran.  It  deals  with  funding  for  the 
offices  of  both  the  majority  and  minor- 
ity leaders,  the  two-party  conferences. 
and  the  two-party  policy  committees, 
which  I  must  confess,  were  overlooked 


for  modest  essentially  cost  of  living, 
and  increases  in  the  bill  at  the  total 
cost  of  the  amendment  is  $673,100,000.  It 
will  not  put  us  over  our  602(b)  alloca- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  766)  was  agreed 
to. 

Mr.  GORTON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  REID.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  remaining  com- 
mittee amendments  be  considered  and 
agreed  to  en  bloc,  provided  that  no 
points  of  order  be  waived  thereon,  and 
that  the  measures,  as  amended,  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  remaining  committee  amend- 
ments were  agreed  to  en  bloc. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  if  I 
could  have  the  attention  of  the  man- 
ager on  the  majority  side  and  the  man- 
ager on  our  side.  I  think  both  managers 
are  aware  of  the  interest  that  the  Sen- 
ator from  New  Mexico  has  in  making 
sure  that  the  CJeneral  Accounting  Of- 
fice, which  has  in  the  past  had  an  ex- 
cellent reputation  and  has  done  a  mar- 
velous job  for  the  most  part,  but  of  late 
has  been  losing  their  reputation  for 
fairness,  and  might  I  say  professional- 
ism: some  say  there  is  a  bit  of  partisan- 
ship in  some  of  their  reports  and  ac- 
tivities. Actually,  the  Senator  from 
New  Mexico  is  not  really  as  concerned 
about  that  as  I  am  the  loss  of  integ- 
rity, organizational  integrity,  and  a 
concern  about  efficiency  and  a  duplica- 
tion of  effort. 

I  have  an  amendment,  but  do  I  not 
want  to  offer  it,  unless  the  managers 
are  willing  to  accept  it.  I  know  that 
they  have  in  this  appropriations  bill  se- 
riously looked  at  the  General  Account- 
ing Office.  I  heard  the  distinguished 
manager  speak  to  that  issue.  This  bill 
reflects  a  concern  for  the  General  Ac- 
counting Office,  and  as  the  majority 
manager  said,  he  has  a  concern  for  the 
apparent  partisanship  or  growing  par- 
tisanship of  the  GAO. 

I  am  not  addressing  those  kind  of  is- 
sues like  where  they  have  loaned  their 
people,  where  they  have  so-called 
detailees.  I  know  that  is  a  big  issue 
among  some,  and  clearly  most  of  those 
are  detailed  to  the  majority  Members 
in  the  U.S.  House  of  Representatives. 

My  amendment  merely  seeks  to  do 
one  thing.  The  Comptroller  General  of 
the  GAO  has  indicated  to  this  Senator, 
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and  I  believe  he  has  said  publicly,  that 
he  thinks  the  time  has  come  to  provide 
some  professionals  peer  review  for 
their  reports.  These  are  reviews  of  the 
general  matters  that  they  issue  to  the 
public.  There  is  no  peer  review.  No  one 
from  the  outside,  in  any  random  way. 
looks  at  those  reports  to  see  that  they 
are  professional,  to  see  that  they  are 
filled  with  the  kind  of  integrity,  that 
they  have  the  kind  of  notice  and  no- 
menclature as  to  what  is  there,  that 
other  reports  that  are  used  in  the  Unit- 
ed States  have. 

So  this  amendment  would  say  in  ad- 
dition to  the  report  language,  which  I 
understand  accompanies  this  bill,  this 
would  say  that  we  are  goinp  to  have  a 
peer  review  mechanism  for  the  General 
Accounting  Office,  and  I  repeat,  sooner 
or  later  this  will  come.  If  it  does  not 
get  adopted  tonight— and  I  am  not 
going  to  ask  for  a  vote.  If  the  managers 
will  accept  it,  we  will  do  it.  But  sooner 
or  later  either  this  body,  or  the  House, 
or  Comptroller  General  Bowsher  him- 
self will  see  to  it  that  there  is  peer  re- 
view. It  is  now  known  that  he  wants 
peer  review.  Some  people  in  the  U.S. 
House  do  not  want  him  to  have  peer  re- 
view. That  means  probably  he  will  try. 
and  they  will  stop  him.  But  sooner  or 
later  we  will  have  it  because  it  will  be 
good  for  them. 

We  want  a  GAO  report  to  be  accepted 
by  the  media  of  America  and  the  people 
who  read  it  with  the  authenticity  it  is 
entitled  to.  with  the  credibility  it  de- 
serves, and  I  want  to  state  for  the  Sen- 
ate, very  quickly,  what  happened  to 
this  Senator  regarding  the  GAO's  rep- 
utation. 

I  was  in  an  Energy  Committee  hear- 
ing. I  was  speaking  to  the  chairman  of 
our  committee  about  the  bill  that  was 
before  us,  and  I  happened  to  say  that 
we  had  learned  a  lot  in  this  committee 
from  OTA.  the  Office  of  Technology  As- 
sessment. They  have  been  professional. 
They  have  shown  real  expertise.  And 
something  in  my  mind  said  why  do  you 
not  mention  the  GAO?  So  I  said,  "Not 
like  the  GAO,"  and  the  entire  audience 
made  up  of  bureaucrats,  business  peo- 
ple, witnesses  who  were  waiting,  some 
100,  actually  laughed  at  the  remark.  I 
believe  that  is  getting  serious  when 
they  will  say  OTA  is  real  science  and 
real  professional  reporting  and  laugh 
when  you  mention  the  GAO.  I  do  not 
want  that  to  happen.  One  way  we  can 
prevent  it  is  to  make  sure  their  reports 
are  reviewed  in  a  professional  manner. 
That  is  the  amendment. 

I  might  ask  the  managers  what  is 
their  pleasure. 

Mr.  REID.  Mr.  President,  the  two 
managers  have  spoken  and  we  are  not 
going  to  accept  the  amendment. 

I  would  say  to  the  Senator  from  New 
Mexico  that  I  have  spoken  to  him  pri- 
vately about  his  concerns  with  the 
General  Accounting  Office.  He  is  sin- 
cere. He  is  factual.  He  has  reasons  for 


being  concerned,  and  I  had  the  Senator 
share  those  concerns  with  me. 

As  a  result  of  the  Senator's  concern 
and  other  Senator's  concerns,  we  have 
some  pretty  good  language  in  this  our 
report.  For  the  first  time,  to  my 
knowledge,  the  General  Accounting  Of- 
fice is  required  to  take  a  look  at  them- 
selves. I  think  that  is  a  significant  step 
forward. 

As  I  mentioned  in  my  opening  state- 
ment, we  did  that  for  a  specific  reason. 
I  agreed  to  it  because  I  want  the  Gen- 
eral Accounting  Office  to  be  non- 
partisan. I  do  not  think  the  General 
Accounting  Office  serves  the  U.S.  citi- 
zens to  any  purpose  if  it  is  regarded  as 
an  agency  that  is  controlled  by  the 
party  that  controls  the  Congress.  That 
would  be  wrong. 

I  will  state  to  my  friend,  my  re- 
spected friend,  from  the  State  of  New 
Mexico,  that  we  have  had  experiences 
with  the  General  Accounting  Office. 
And  I  think  there  are  a  lot  of  stories 
that  people  have  told  me  of  their  bad 
experiences  with  the  General  Account- 
ing Office.  But  I  think  the  Senator 
from  New  Mexico  and  the  Senator  from 
Nevada  had  a  good  experience  that  I 
wish  to  recount. 

The  Senator  knows  that  there  is  a 
very  expensive  military  base  built  in 
the  desert  of  Nevada.  It  was  the  secret 
training  headquarters  for  the  Stealth 
fighter.  It  was  where  the  pilots  were 
trained  and  the  airplanes  were  hidden 
for  many  years  during  development. 
When  that  project  no  longer  was  se- 
cret, a  determination  was  made  by  the 
U.S.  military,  the  Air  Force,  that  they 
no  longer  could  afford  to  keep  that  se- 
cret base.  They  were  going  to  move 
those  airplanes  to  New  Mexico. 

I  raised  an  objection.  I  said  I  do  not 
think  that  sounds  fair.  We  have  a  mili- 
tary base  that  is  much  closer.  Why  can 
they  not  move  it  to  Nellis  Air  Force 
Base?  That  would  save  enough  money. 
The  controversy  evolved  and  I  said  if 
it  is  a  move  that  will  save  this  country 
money  and  make  the  Stealth  just  as 
available  to  the  defenses  of  this  Na- 
tion, then  it  should  move  because  I  do 
not  think  defense  programs  are  job  pro- 
grams. 

We  turned  this  over  to  the  General 
Accounting  Office,  as  the  Senator  will 
remember,  and  we.  in  effect,  said  let 
the  General  Accounting  Office  inves- 
tigation decide.  We  will  abide  by  that. 
If  GAO  determines  that  the  Stealth 
wing  can  stay  either  at  Tonopah  or  it 
can  stay  in  Nellis,  the  two  Senators 
from  New  Mexico  said,  we  will  go  along 
with  that.  The  two  Senators  from  Ne- 
vada said,  if  it  is  determined  that  it  is 
cheaper  and  will  provide  security  just 
as  reliable  for  this  country,  then  we 
will  let  it  go  to  New  Mexico. 

They  came  back  and  said  it  should  go 
to  New  Mexico.  I  did  not  like  the  re- 
sult, but  I  abided  by  the  result. 

So  the  General  Accounting  Office 
does  great  work,  as  1  have  said.  But  I 


think  we  have  to  address  these  issues — 
because  concerns  are  not  limited  to  the 
Senate  and  there  are  Members  of  the 
other  body  who  are  saying  that  GAO  is, 
in  effect,  a  lap  dog  for  the  party  in 
power.  We  do  not  want  that.  It  defeats 
the  purpose  of  the  General  Accounting 
Office. 

So  we  have  report  language.  And 
Senator  Gorton  and  I  have  agreed  that 
we  are  going  to  follow  this  thing 
through.  We  want  to  make  sure  that 
they  come  back  with  what  we  have 
asked  them  to  do  in  this  report. 

I  would  say  that  that  is  the  way  that 
we  should  handle  this.  I  think  we  have 
had  hearings,  probably  not  in  enough 
depth,  but  I  can  guarantee  the  Senator 
from  New  Mexico  that  the  Senator 
from  Nevada  and  the  Senator  from 
Washington  next  year  will  have  in- 
depth  hearings  regarding  the  General 
Accounting  Office  and  its  objectivity. 

I  will  also  state  I  think  the  oversight 
committee  for  the  General  Accounting 
Office  is  governmental  affairs  and  they 
probably  would  like  to  look  at  this. 
Chairman  Glenn  and  the  ranking 
member.  Senator  Roth. 

We,  I  repeat,  already  have  report  lan- 
guage that  does  the  job.  So  I  will  say 
to  my  friend  from  New  Mexico  who  has 
rendered  so  many  years  of  great  service 
to  not  only  the  State  of  New  Mexico 
but  also  to  this  country.  Give  GAO  a 
chance  to  respond  to  the  criticisms, 
and  then  if  the  response  is  not  satisfac- 
tory, he  will  find  the  Senator  from 
Washington  and  the  Senator  from  Ne- 
vada joining  with  the  Senator  in  what- 
ever approach  you  may  feel  appro- 
priate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  New  Mexico  knows  how 
greatly  I  respect  him  and  knows  that 
he  and  I  are  as  close  perhaps  as  any 
two  Members  of  the  Senate  and  I  be- 
lieve that  he  discussed  this  whole  con- 
cern with  me  at  a  very  early  stage  be- 
fore he  had  drafted  his  bill.  And  it  was 
because  of  the  concern  of  the  Senator 
from  New  Mexico  that  I  asked  the  Sen- 
ator from  Nevada  to  fire  the  shot 
across  the  bow  of  the  General  Account- 
ing Office  by  including  it  in  this  bill. 
That  shot  across  the  bow  takes  some 
$6Mi  million  from  what  the  House  ap- 
propriated and  some  $55  million  from 
what  the  agency  itself  asked  for.  It  in- 
cludes also  language  which  will  cause 
us  to  look  into  the  shortcomings  of  the 
General  Accounting  Office. 

Given  the  nature  of  this  bill  and  the 
situation  at  this  point,  the  interests  of 
the  authorizing  committee  in  this  leg- 
islation, I  do,  however,  have  to  join 
with  the  distinguished  Senator  from 
Nevada  in  saying  that  we  would  feel  it 
unwise  to  add  this  amendment  to  this 
bill  at  this  point.  But  the  pledge  that 
was  given  to  the  Senator  from  New 
Mexico  by  my  chairman  goes  for  this 
Senator  as  well. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment tliat  I  would  have  offered  be 
printed  in  the  Record  for  those  who 
would  like  to  see  what  we  would  do 
with  reference  to  peer  review  had  we 
had  this  amendment  accepted. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing. 

Sec.  .(DA  representative  sample  of  Gen- 
eral Accounting  Office  reports,  studies,  and 
reviews  shall  be  statistically  selected  by  the 
Program  Evaluation  and  Methodology 
Dlvlson  (PEMD)  of  the  General  Accounting 
Office. 

(2)  The  sample  of  reports,  studies,  and  re- 
views shall  be  drawn  from  the  universe  of  re- 
ports, studies,  and  reviews  conducted  by  the 
General  Accounting  Office  over  the  18  month 
time  period  preceding  the  enactment  of  this 
provision. 

(3)  There  shall  be  established  an  Independ- 
ent General  Accounting  Office  Peer  Review 
Committee.  This  committee  shall  consist  of 
not  more  than  12  individuals  with  expertise 
in  government  program  analysis,  public  pol- 
icy analysis,  financial  and  auditing  review. 
The  Comptroller  General  shall  be  a  member 
of  the  Independent  General  Accounting  Of- 
fice Peer  Review  Committee.  The  Comptrol- 
ler General  shall  select  the  remaining  mem- 
bers of  the  Committee,  and  those  selected 
shall  be  submitted  for  approval  to  the  chair- 
man and  ranking  members  of  the  Senate 
Governmental  Affairs  Committee,  the  House 
Committee  on  Government  Operations,  and 
the  Senate  and  House  Subcommittee  on  Leg- 
islative Branch  Appropriations. 

(4)  The  sample  of  reports,  studies,  and  re- 
views shall  be  submitted  to  independent 
analysis  by  nongovernmental  organizations 
with  recognized  expertise  in  the  relevant 
field  of  selected  reports,  studies,  and  reviews 
to  assess  the  accuracy,  fairness,  and  profes- 
sionalism of  the  reports,  studies,  and  re- 
views. The  nongovernmental  organizations 
conducting  the  independent  analysis  shall  be 
selected  by  the  Independent  General  Ac- 
counting Office  Peer  Review  Committee. 

(5)  The  Independent  analysis  or  analyses 
shall  be  completed  in  a  timely  fashion  but 
not  to  eRceed  12  months  and  submitted  to 
the  Comptroller  General  of  the  General  Ac- 
counting Office,  to  the  chairman  and  rank- 
ing member  of  the  Senate  and  House  Sub- 
committee on  Legislative  Branch  Appropria- 
tions, and  to  the  chairman  and  ranking 
member  of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  chairman  and  rank- 
ing member  of  the  House  Committee  on  Gov- 
ernment Operations. 

(6)  The  Comptroller  General  of  the  General 
Accounting  Office  is  directed  to  take  such 
measures  as  are  necessary  to  correct  identi- 
fled  problems  of  methodology  and  analysis  as 
identified  in  the  Independent  reviews. 

(7)  The  Independent  General  Accounting 
Office  P<er  Review  Conunlttee  shall  consult 
with  and  generally  keep  advised  the  existing 
General  Accounting  Office's  Quality  Control 
Review  Board. 

(8)  The  Independent  General  Accounting 
Office  Peer  Review  Committee  shall  make 
reconun«ndations  for  ways  in  which  the  Gen- 
eral Accounting  Office  can  accomplish  Its 
mandates  while  not  duplicating  the  work  of 
executive  agency  Inspector  General  Offices. 

(9)  Funding  for  conducting  this  peer  review 
system  shall  be  made  from  funds  appro- 
priated in  this  Act  to  GAO. 


Mr.  DOMENICI.  Mr.  President,  I  have 
had  a  lengthy  discussion  with  Comp- 
troller General  Bowsher  about  the 
GAO.  Frankly,  he  told  me  some  things 
I  did  not  know  about  consulting  firms 
and  accounting  firms  in  the  United 
States  of  America  who  do  similar  work 
to  the  GAO,  obviously  more  for  a  pri- 
vate sector,  and  certainly  not  as  the 
watchdog  for  the  Congress  of  the  Gov- 
ernment. He  indicated  to  me  there  is 
an  ongoing  system  in  the  United 
States,  official  in  nature,  whereby  peer 
review  is  performed  on  these  various 
entities. 

Arthur  D.  Andersen  has  an  internal 
charter,  a  charter  that  is  internal  to 
that  prescription  of  the  peer  review  so 
that  everyone  knows  that  their  reports 
are  done  in  a  certain  unbiased,  profes- 
sional, integrity-laden  manner.  I  was 
not  privy  to  the  work  that  makes  up 
that  nationally  accepted  approach  to 
peer  review.  So  what  I  did  in  the 
amendment  which  I  was  going  to  offer 
was,  with  my  staff,  prepare  a  random 
peer  review  for  the  GAO,  and  that  is 
what  we  would  have  prescribed. 

I  do  this  tonight  because  I  do  not  like 
to  take  on  the  GAO  and  not  have  some- 
thing come  of  it.  Something  is  coming 
of  it  in  the  bill  tonight  because,  as  Sen- 
ator GORTON  indicated,  I  started  this 
and  spoke  to  him  about  some  of  my 
findings. 

The  first  bill  that  came  along  was 
this  one  and  a  shot  is  being  passed 
across  the  bow.  GAO  is  being  told,  let 
us  kind  of  get  with  it;  let  us  clean  up 
a  little  bit. 

By  no  means  are  we  saying  they  are 
incapable.  They  do  many  great  things. 
Without  them  we  would  be  incapable  of 
doing  many  things  that  we  are  doing 
here.  But  we  also  know  that  they  are 
at  liberty  to  do  almost  anything  they 
want.  GAO  has  a  half  a  billion  dollar 
budget,  subpoena  power,  and  clearly  re- 
port to  no  one  other  than  to  give  their 
reports  to  Congress  if  they  choose  to 
take  somebody  on. 

Now  that  is  an  invitation  to  disaster 
in  a  free  society.  And  we  must  do  bet- 
ter oversight,  or  we  must  put  within 
their  legislation,  a  mechanism  that 
will  see  that  the  very  worst  does  not 
happen.  And  I  am  not  suggesting  that 
it  is. 

I  am  suggesting  there  is  less  than 
professionalism  from  time  to  time;  a 
lack  of  consideration  for  certain  de- 
partments who  furnish  the  informa- 
tion. And  they  even  admit  that. 

I  know  the  Senator  knows  that  there 
have  been  such  occasions.  One  recently 
was  a  report  on  the  superconducting 
super  collider.  GAO  did  an  indepth  re- 
port and  it  did  not  even  let  the  Sec- 
retary of  Energy  see  a  draft  or  any- 
thing else  until  it  was  public. 

Now  Mr.  Bowsher  does  not  like  that. 
But  that  is  happening.  That  is  not  de- 
cency in  the  marketplace  in  the  United 
States.  They  have  to  fix  things  like 
that. 


We  know  of  occasions  when  prior  to  a 
report  being  issued  publicly,  someone 
is  given  the  substance  of  the  report  so 
they  can  release  it  publicly.  Now,  in 
that  case,  those  who  oppose  it  who 
want  to  see  what  it  is  all  about  have 
nothing  to  refute  it.  We  think  that 
kind  of  thing  ought  to  stop.  That 
seems  unfair.  And  essentially  some  re- 
ports are  less  than  professional. 

I  thank  the  managers,  both  of  them, 
for  the  work  they  have  done.  And  I  be- 
lieve if  you  get  the  GAO  to  move  in  the 
right  direction,  you  will  have  furnished 
a  great  service  to  the  Congress  because 
they  will  do  a  much  better  job  on  be- 
half of  our  people, 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are  there 
additional  amendments? 

AMENDMENT  NO.  TTJ 

(Purpose:  To  provide  S200,000  for  the  National 
Commission  on  Children) 

Mr.  ROCKEFELLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia,  (Mr. 
ROCKEFELLER],  proposes  an  amendment  num- 
bered 777. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

SEC.    .  NATIONAL  COMMianON  ON  CHILDKCN. 

For  necessary  expenses  of  the  National 
Commission  on  Children  as  established  by 
section  9136  of  the  Omnibus  Reconciliation 
Act  of  1967,  Public  Law  100-303.  saOO.OOO  to  re- 
main available  through  December  31, 1902. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  is  an  amendment  which  would 
allow  the  National  Commission  on 
Children  to  complete  its  work  on  be- 
half of  the  children  and  families  in  thia 
country.  I  believe  that  the  amendment 
is  acceptable  to  both  the  managers  of 
the  bill  and  would  hope  that  it  would 
be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate  on  the  amendment? 

Mr.  REID.  Mr.  President,  the  man- 
agers do  accept  the  amendment. 

I  would  say  to  the  Senator  from  West 
Virginia— I  have  not  had  the  oppor- 
tunity and  I  would  be  happy  to  say  it 
publicly— that  I  thank  him  for  the 
great  work  that  he  as  chairman  of  that 
commission  did,  not  only  for  us  who 
need  that  information  as  legislators 
but  for  the  American  public.  It  was  a 
great  piece  of  work.  The  Senator  and 
the  members  of  the  Commission  should 
be  applauded  and  conrmiended.  We  are 
most  happy  to  accept  this  so  that  the 
report  can  be  printed  and  distributed 
appropriately. 

Mr.  GORTON.  Mr.  President,  this 
side  of  the  aisle  also  accepts  the 
amendment  and  joins  in  the  congratu- 
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lations  offered  to  the  distinguished 
Senator  from  West  Virginia  on  his  per- 
formance with  the  Commission. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  777)  was  agreed 

to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
was  not  expecting  the  managers  of  the 
bill  to  make  those  particular  com- 
plimentary remarks  and  I  thank  both 
the  Senator  from  Nevada  and  the  Sen- 
ator from  Washington  very  sincerely. 

The  PRESIDING  OFFICER.  Are  there 
additional  amendments  to  the  bill? 

AMENDMENT  NO.  778 

(Purpose:  To  rescind  an  amount  equal  to  the 
official  mass  mail  costs  available  to  Sen- 
ator Wofford) 

Mr.  WOFFORD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     Pennsylvania     [Mr. 

WOFFORD]  proposes  an  amendment  numbered 

778. 

Mr.  WOFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following; 
Sec.  .  Of  the  funds  appropriated  or  other- 
wise made  available  under  the  heading  •of- 
ficial MAIL  COSTS"  under  the  heading  "SEN- 
ATE" In  the  Legislative  Branch  Appropria- 
tions Act,  1991  and  which  would  remain 
available  until  expended.  $150.(X)0  of  the  re- 
maining balances  are  rescinded;  Provided. 
That  the  amount  rescinded  by  this  section 
shall  be  deducted  from  the  amount  allocated 
by  the  Committee  on  Rules  and  Administra- 
tion to  the  junior  Senator  from  Pennsylva- 
nia for  mass  mall. 

Mr.  WOFFORD.  Mr.  President,  this 
ajnendment  I  understand  has  been 
cleared  by  both  sides  and  I  appreciate 
that.  I  would  like  to  say  a  few  words 
about  it. 

Mr.  President,  just  about  2  months 
ago,  a  well-intentioned  elected  official 
told  me  that  as  soon  as  I  got  to  the 
Senate  I  should  take  advantage  of  the 
franking  privilege  by  sending  out  a  lot 
of  mass  mailings— right  away,  and  free 
of  charge. 

And  I  thought  to  myself:  "He  really 
does  think  they're  free.  Because  he 
doesn't  think  that  tax  dollars  are  real 
dollars."  Well.  I  came  to  the  Senate  to 
represent  people  who  pay  taxes,  do  the 
work,  foot  the  bill,  struggle  to  save, 
and  often  come  up  a  little  short  at  the 
end  of  the  month. 


So  I  made  a  promise  to  the  people  of 
my  State.  I  said  that  as  a  U.S.  Senator, 
I  would  not  send  out  self-promotional 
mass  mailings  at  public  expense.  If 
someone  writes  me  a  letter,  or  calls  my 
office,  I  will  do  everything  I  can  to 
make  sure  they  will  get  a  response.  But 
I  will  not  ask  the  public  to  pay  for  a 
flood  of  newsletters  that  citizens  too 
often  consider  as  nothing  more  than 
taxpayer  financed  junk  mail. 

But  I  discovered.  Mr.  President,  that 
under  present  law  there  is  no  way  for 
me  to  pass  those  savings  along  to  our 
taxpayers.  It  is  like  I  have  written  a 
big  check  for  the  taxpayers— $150,000  to 
be  exact— but  Uncle  Sam  will  not  cash 
it.  That  makes  no  sense— and  no  dol- 
lars and  cents  going  back  to  the  tax- 
payers. 

Of  the  amount  in  my  office  account 
available  for  official  mail  costs,  I  be- 
lieve I  can  return  $150,000  to  the  U.S. 
Treasury.  So  I  offer  this  amendment  to 
rescind  that  amount  from  my  office  ap- 
propriation. And  I  would  urge  that  in 
the  future  we  provide  an  easier  way  for 
Senators  to  save  funds  than  to  offer  a 
separate  appropriations  amendment. 

Our  taxpayers  are  questioning  as 
never  before  whether  Government  is 
spending  their  hard-earned  dollars 
wisely.  We  simply  must  restore  their 
confidence  in  us  and  our  ability  to 
manage  Government  wisely  and  effi- 
ciently. 

We  have  so  many  needs  today  in  our 
Nation,  growing  human  challenges  con- 
fronting not  only  the  poor,  but  also  the 
vast  majority  of  our  working  families. 
What  they  know  is  that  their  incomes 
are  stagnant,  their  taxes  are  going  up, 
public  services  are  being  cut. 

We  need  to  save  tax  dollars  every- 
where we  can.  Mass  mail  is  one  place  I 
believe  I  can  save.  I  need  this  amend- 
ment to  help  me  do  it. 

I  appreciate  the  managers  of  the  bill 
accepting  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  Pennsylvania? 

Mr.  REID.  Mr.  President,  this  side 
accepts  the  amendment. 

Mr.  GORTON.  This  side  accepts  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  778)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  1  know  of 
no  further  amendments  to  be  offered. 

The  PRESIDING  OFFICER.  Are  there 
additional  amendments  to  the  bill? 

If  not,  the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 


The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2506)  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  REID, 
Ms.  MiKULSKi,  Mr.  Adams,  Mr.  Inouye, 
Mr.  GORTON,  Mr.  Hatfield,  and  Mr. 
Stevens,  conferees  on  the  part  of  the 
Senate. 

Mr.  REID.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  express  my 
appreciation  to  my  chief  of  staff  on  the 
subcommittee.  Jerry  Bonham.  who  has 
worked  many  months  in  getting  us  to 
the  point  that  we  now  are.  where  this 
bill  is  passed.  We  worked  here  just  a 
few  hours  tonight,  but  the  work  going 
into  this  $2  billion-plus  bill  takes 
months.  We  are  now  in  the  middle  part 
of  July,  and  it  has  taken  all  that  time 
to  get  it  here.  We  have  had  numerous 
hearings. 

I  would  also  like  to  extend  my  appre- 
ciation, not  only  to  Jerry  Bonham  for 
his  hard  work,  but  also  to  the  chief  of 
staff  for  the  full  Appropriations  Com- 
mittee. Jim  English  is  always  available 
for  not  only  Jerry  Bonham.  but  also  for 
me  when  questions  arise  that  are  dif- 
ficult and  on  procedural  matters  that 
we  need  some  help  with. 

Mr.  President,  being  in  the  Senate 
now  during  my  fifth  year.  I  have  come 
to  know  and  respect  Keith  Kennedy, 
who  is  always  around  whenever  there  is 
an  appropriations  bill  up  and  is  always 
most  gracious  and  helpful.  Sometimes 
the  answers  that  you  get  you  would 
rather  not  get,  but  the  way  the  mes- 
sage is  delivered  is  appreciated. 

I  also,  of  course,  want  to  express  my 
appreciation  to  Lula  Joyce,  who  is  the 
person  who  works  with  Jerry  Bonham 
on  a  daily  basis  who  does,  in  fact,  a  lot 
of  the  dirty  work.  She  does  typing  and 
all  those  kinds  of  things  that,  if  it  were 
not  done,  this  bill  also  would  not  be 
here.  So  Lula  does  a  great  job  in  so 
many  different  areas. 

I  have  already  expressed  my  appre- 
ciation to  Senator  Gorton.  This  is  the 
first  year  we  have  worked  together  on 
this  bill,  but  I  am  just  so  impressed 
with  the  experience  that  he  brings  to 
this  committee,  the  experience  he 
brings  to  this  subcommittee,  and  the 


great  help  he  has  been  in  allowing  us  to 
get  the  l>ill  to  this  point. 

I  want  to  express  my  appreciation  to 
Senator  Gorton  for  the  help  he  has 
rendered  to  me. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiotti.  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  it  was 
obvious  that  there  was  at  least  one 
controversial  amendment  dealt  with 
during  the  course  of  this  evening  which 
was  outside  of  the  gamut  of  the  work 
which  the  distinguished  chairman  of 
the  subcommittee  and  I  engaged  in, 
preparifig  this  bill.  If  we  lay  that  to 
one  side,  we  may  very  well  have  set  a 
record  for  the  noncontroversial  nature 
of  this  bill,  and  for  the  amicability 
with  which  it  was  dealt  here  on  the 
floor  of  the  Senate. 

I  believe  that  is  a  tribute  to  the 
chairman  of  the  subcommittee  and  to 
his  willingness  to  listen  to  the  con- 
cerns of  the  minority  as  they  were  ex- 
pressed here,  in  part  at  least,  by  the 
Senator  from  New  Mexico.  So  that  we 
were  able  to  present  the  bill,  no  por- 
tion of  which  was  sigmificantly  con- 
troversial, and  were  able  to  pass  it 
through  the  Senate  in  what  may  very 
well  be  record  time  for  an  appropria- 
tion bill. 

So  I  appreciate  the  kind  remarks 
that  have  been  made  by  the  Senator 
from  Nevada.  But  I  want  to  say  all  the 
credit  Ike  has  given  to  this  Senator,  he 
deserves  twice  or  three  times  over. 

Sean  O'Hollaren  and  his  assistant, 
Ginny  James,  on  our  side  of  the  aisle, 
made  this  an  easy  and  smooth  transi- 
tion into  a  new  position  for  this  Sen- 
ator. Keith  Kennedy,  the  minority  staff 
director  with  the  full  Appropriations 
Committee,  has  been  a  great  help  to 
this  Senator,  as  he  has  to  others.  And 
my  own  personal  staff  members,  Curtis 
Hom,  who  handles  these  matters  with- 
in my  office,  and  Sam  Sping  have,  in 
conjunction  with  these  others,  suc- 
ceeded in  keeping  me  on  the  straight 
and  narrow  path  and  in  helping  to 
move  this  bill  through  so  promptly. 

VrriATlON  OF  PASSAGE— H.R.  2S06 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  third  reading  and 
passage  of  the  bill  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  ftom  Nevada. 

AMENDMENT  NO.  7'79 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  779. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  44,  after  line  20  (at  the  end  of  Sec- 
tion 311),  Insert  the  following; 

(g)  With  respect  to  the  House  of  Represent- 
atives, the  House  of  Representatives  Child 
Care  Center  and  other  matters  relating  to 
child  care  shall  be  governed  in  the  manner 
determined  by  the  House  of  Representatives, 
including  as  provided  in  House  Resolution  21, 
Ninety-ninth  Congress,  as  enacted  into  per- 
manent law.  and  shall  be  subject  to  such  reg- 
ulations as  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives 
may  prescribe. 

Mr.  REID.  Mr.  President,  this  amend- 
ment modifies  Section  311  of  the  bill  to 
insert  language  relating  to  the  House 
day-care  center. 

Let  me  hasten  to  add  that  this 
amendment  is  requested  by  our  coun- 
terparts in  the  House  of  Representa- 
tives. In  observance  of  the  principle  of 
comity  between  the  Houses,  we  make 
no  judgment  as  to  its  merit,  but  do  ask 
it  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  GORTON.  I  agree  with  the  re- 
marks of  the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Nevada. 

The  amendment  (No.  779)  was  agreed 
to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  know  of 
no  further  amendments  to  be  offered, 
and  I  ask  for  third  reading  and  final 
passage. 

The  PRESIDING  OFFICER.  Are  there 
additional  amendments  to  the  bill? 

If  not,  the  question  is  on  the  engross- 
ment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2506)  as  amended, 
was  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House  and  that  the 


Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Reid, 
Ms.  MncuLSKi,  Mr.  Adams,  Mr.  Inouye, 
Mr.  Gorton,  Mr.  Hatfield,  and  Mr. 
Stevens,  conferees  on  the  part  of  the 
Senate. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  there  be  a  period  for 
morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 
Mr.  REID.  Mr.  President,  on  behalf  of 
the  majority  leader,  I  move  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  89,  S.  250,  the  motor-voter 
bill,  and  I  send  a  cloture  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  250,  a  bill 
to  establish  national  voter  registration  pro- 
cedures for  Federal  elections,  and  for  other 
purposes: 

Wendell  Ford,  Jeff  Blngaman.  Daniel  K. 
Akaka,  Max  Baucus.  Timothy  E. 
Wirth.  J.R.  Blden,  Jr..  George  Mitchell, 
Richard  Bryan.  Bob  Kerrey,  J. 
Lleberman,  Pat  Leahy,  Brock  Adams. 
Daniel  K.  Inouye,  Bill  Bradley,  John  F. 
Kerry,  Frank  R.  LAutenberg. 


WITHDRAWAL  OF  MOTION  TO 
PROCEED 
Mr.  REID.  I  now  withdraw  my  mo- 
tion to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 
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Calendar  241.  All  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force. 

Calendar  242.  Gen.  John  W.  Foss,  to 
be  placed  on  the  retired  list,  U.S. 
Army: 

Calendar  243.  Lt.  Gen.  Thurman  D. 
Rogers,  to  be  placed  on  the  retired  list, 
U.S.  Army: 

Calendar  244.  Gen.  H.  Norman 
Schwarzkopf  to  be  placed  on  the  re- 
tired list,  U.S.  Army: 

Calendar  245.  Lt.  Gen.  James  R.  Hall, 
Jr.,  to  be  placed  on  the  retired  list. 
U.S.  Army: 

Calendar  246.  Lt.  Gen.  Joseph  P. 
Hoar,  to  be  general.  USMC: 

Calendar  247.  Lt.  Gen.  Ernest  T. 
Cook,  Jr.,  to  be  placed  on  the  retired 
list,  USMC: 

248.    Maj.    Gen.    Royal    N. 
to  be   lieutenant  general. 
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M.  Miller.  376-38-7265,  Air  Force 


July  17,  1991 


July  17,  1991 
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249.    Maj.    Gen.    Henry    C. 
to  be  lieutenant  general 


Calendar 
Moore,  Jr. 
USMC: 

Calendar 
Stackpole  III 
USMC:  and 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Air  Force,  Army, 
and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  notions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tiv6  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  nomina- 
tions considered  and  confirmed  en  bloc 
are  ais  follows: 

AIR  Force 

The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593, 
8218,  and  8373,  title  10,  United  States  Code: 
To  be  major  general 

Brig.  Oen.  Earl  A.  Aler,  Jr.,  28»-28-7n3.  Air 
Force  Reserve. 

Brig.  Gen.  John  H.  Burris.  457-64-7375.  Air 
Force  Reserve. 

Brig.  Gen.  Rodney  L.  Linkous 
Air  Force  Reserve. 

Brig.  Gen.  Robert  A.  Mcintosh,  271-40-7741. 
Air  Force  Reserve. 

Brig.  Gen.  Clark  O.  Olander.  349-28-3935. 
Air  Force  Reserve. 

Brig.  Gen.  John  P.  Van  Blols,  364-36-8636. 
Air  Force  Reserve. 

To  be  brigadier  general 

Col.  Wayne  W.  Barkmeler,  507-50-6872,  Air 
Force  Reserve. 

Col.  Marcla  F.  Clark,  194-32-7581,  Air  Force 
Reserve. 

Col.  John  J.  Costanzl.  204-26-4964.  Air 
Force  Reserve. 

Col.  Louis  A.  Crlgler.  405-18-9640.  Air  Force 
Reserve. 

Col.  Terrence  L.  Dake,  504-36-7978.  Air 
Force  Reserve. 

Col.  Andrew  P.  Grose,  578-54-0436.  Air 
Force  Reserve. 

Col.  James  W.  Lucas,  317-40-4411.  Air  Force 
Reserve. 

Col.  Charles  R.  Luther.  439-62-4092.  Air 
Force  Reserve. 

Col.  Michael  W.  McCarthy,  391-34-0688.  Air 
Force  Reserve. 


535-28-9260. 


525-94-0804.    Air 


305-44-7665.    Air 


486-40-5031.    Air 


Col.  John 
Reserve. 

Col.   Samuel   P.   Mitchell.  Jr..  505-46-8481 
Air  Force  Reserve. 

Col.    Michael    J.    Peters, 
Force  Reserve. 

Col.    Robert    E.    Pflster. 
Force  Reserve. 

Col.    Terry    G.    Whltnell, 
Force  Reserve. 

ARMY 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  general 

Gen.  John  W.  Foss.  472-32-7251.  United 
States  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Thurman  D.  Rodgers,  408-48-2175. 
United  States  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  general 

Gen.  H.  Norman  Schwarzkopf.  144-26-7662, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  R.  Hall.  Jr..  422-42-5563, 
United  States  Army. 

In  the  Marine  Corps 

The    following-named    officer,    under    the 
provisions  of  title   10,   United   States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  he  general 

Lt.  Gen.  Joseph  P.  Hoar.  028-26-3962. 
USMC. 

The  following-named  officer  to  be  placed 
on  the  retired  list  under  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Ernest  T.  Cook.  Jr..  249-54-2101. 
USMC. 

The    following-named    officer,    under    the 
provisions  of  title  10.  United  Stale  Code,  sec- 
tion 601,  for  assignment  to  a  position  of  im- 
portance and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Royal  N.  Moore,  Jr.,  545-40-0929, 
USMC. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
Importance  and  responsibility  as  follows: 

Maj.  Gen.  Henry  C.  Stackpole  UI.  047-26- 
8860.  USMC. 

Nominations  Placed  on  the  Secrbtarys 
Desk  in  the  Air  Force.  Army,  Navy 

Air  Force  nomination  of  Aurora  T. 
Maldonaldo.  which  was  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  May  15   i99l. 

Air  Force  nominations  beginning  Norman 
Arends.  and  ending  Terrance  J.  Rock,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  15.  1991. 

Air  Force  nominations  beginning  Major 
John   W.   Anderson,  540-52-2492,   and   ending 


Major  Paul  E.  Lavole,  023-24-9189,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
May  15,  1991. 

Air  Force  nomination  of  Rosa  L. 
Sandwellweiss.  which  was  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  May  15, 1991. 

Air  Force  nominations  beginning  Richard 
M.  Anders,  and  ending  Shirley  C.  Clark, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  June  3, 1991. 

Air  Force  nominations  beginning  Frank  E, 
Carpenter,  and  ending  John  D.  Vail,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  8,  1991. 

Air  Force  nominations  beginning  Major 
Reese  R.  Armstrong,  275-44-8221,  and  ending 
Major  Edmund  D.  Effort,  344-42-9023,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
July  8,  1991. 

Army  nominations  beginning  Dennis  J. 
Fringeli,  and  ending  •  Irwin  B.  Simon,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
June  24.  1991. 

Army  nominations  beginning  Maynard  K. 
Bean,  and  ending  Delores  J.  Podhorn.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  8.  1991. 

Navy  nominations  beginning  James  M. 
Castleberry.  and  ending  Vlckl  S.  Pearson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  July  8, 1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


DESALINATION 

Mr.  REID.  Mr.  President.  1  year  ago, 
almost  to  the  day,  I  stood  on  this  Sen- 
ate floor  and  talked  about  a  technology 
that  I  think  will  be  important  to  the 
United  States  and  to  peace  in  the  Mid- 
dle East.  That  technology  is  desalina- 
tion: the  extracting  of  fresh  water  from 
salt  water. 

A  year  ago  I  visited  the  Middle  East 
and  spoke  with  a  number  of  leaders  in 
Israel  and  in  Egypt.  The  first  and  most 
basic  step  toward  peace  is  to  find  areas 
in  which  the  parties  can  mutually  and 
readily  cooperate.  One  of  these  areas  is 
desalination. 

In  a  desert  climate,  water  is  life.  And 
though  water  could  potentially  be  the 
subject  of  conflict,  it  could  also  be  a 
potential  source  for  peace.  Israel,  Jor- 
dan, and  Syria  all  have  access  to  the 
same  overused  water  resources.  In 
order  to  survive,  they  will  have  to  co- 
operate. 

Right  now,  even  though  they  are  in  a 
technical  state  of  war,  Israel  works  in 
quiet  cooperation  with  Jordan  on  man- 
agement of  resources  at  the  Dead  Sea. 
This  is  a  seed  that  we  all  hope  will 
grow  into  a  more  peaceful  coexistence. 

In  Egypt,  Dr.  Alef  Ebeid,  the  Min- 
ister for  Cabinet  Affairs  and  Environ- 


mental Secretary,  told  me  that 
desertification  is  "the  most  significant 
problem  facing  future  Governments  of 
Egypt." 

Senator  SiMON  has  introduced  a  bill. 
S.  481,  which  not  only  resurrects  the 
Federal  Desalination  Research  and  De- 
velopment Program  here  in  the  United 
States,  but  also  directs  the  Agency  for 
International  Development  [AID]  to 
convene  a  conference  of  nations  that 
either  use  or  hope  to  use  desalination 
technology. 

We  have  an  opportunity  to  be 
proactive.  We  have  an  opportunity  to 
plant  the  seeds  of  peace  by  heading  off 
future  water  disputes  in  the  Middle 
East,  Let  us  take  that  opportunity. 

I  ask  unanimous  consent  that  an  ar- 
ticle written  by  Senator  Paul  Simon  be 
inserted  in  the  Record  following  my 
remarks. 
[From  tihe  Christian  Science  Monitor,  Mar. 
26, 1991] 
ITB  Time  for  a  Breakthrough  in 
I  Desalination 

I  (By  Paul  Simon) 
Amid  Che  massive  coverage  of  the  Gulf  war 
and  the  lesser  coverage  of  California's 
drought,  an  unfamiliar  word  began  to  enter 
the  American  lexicon:  desalination— the 
process  of  extracting  fresh  water  from  sea 
water. 

When  Saddam  Hussein  resorted  to  oil  spoil- 
age as  a  weapon  of  war,  the  public  learned 
that  Saudi  Arabia  relies  on  desalination 
plants  for  much  of  Its  fresh  water.  As  Cali- 
fornia's drought  has  worsened,  some  are 
touting  desalination  as  an  option  to  assure 
adequate  water  supplies.  And  on  our  other 
coast.  Florida  Is  having  Its  own  water-supply 
problems. 

Lack  of  fresh  water  Increasingly  is  a  brake 
on  economic  development  and  a  source  of 
friction  between  nations  and  between  states 
and  regions  here  at  home.  On  a  recent  trip  1 
made  with  Senate  colleagues  through  the 
Middle  East,  both  Israeli  Prime  Minister 
■yitzhak  Shamir  and  Egyptian  President 
Hosnl  Mubarak  talked  passionately  of  water 
needs. 

Just  a£  today  oil  drives  the  energy  engine 
for  muck  of  the  Industrialised  world  and  thus 
causes  international  friction,  tomorrow 
water  will  be  a  cause  of  intense  competition 
and  conflict  as  nations  vie  over  a  fundamen- 
tal life-Sustaining  resource. 

Saudi  Arabia  relies  on  desalination  tech- 
nologies that  convert  salt  water  to  fresh 
water.  Out  of  necessity,  the  Saudis  have  em- 
ployed a  technology  that  will  become  in- 
creasingly Important  in  the  future  in  the 
arid  nations  of  the  Middle  East,  but  also  in 
much  of  the  rest  of  the  world,  including  the 
United  States. 

Saudi  Arabia  can  convert  salt  water  to 
fresh  water  because  the  Saudis  have  the  eco- 
nomic resources  to  afford  using  the  present 
technologies.  The  US  armed  forces  there  did 
the  same  during  the  war,  again  because  we 
could  alTord  it. 

But  Bgypt,  with  its  mushrooming  popu- 
lation. Is  able  to  use  only  4  percent  of  its 
land,  mostly  along  the  Nile.  And  as  Its  popu- 
lation grows,  less  and  less  of  that  land  can  be 
used  to  produce  food.  Egypt  is  right  on  the 
Mediterranean,  with  an  abundance  of  water 
at  hand— but  water  Egypt  cannot  afford  to 
use  because  It  doesn't  have  the  money  to  use 
present  desalination  techniques. 

Likewise.  Mauritania  is  desperately  poor 
in  large  part  because  of  lack  of  water,  yet  It 


Is  right  on  the  ocean.  When  I  visited  Mauri- 
tania a  few  years  ago  the  people  were  grow- 
ing only  10  percent  of  their  own  food.  If  the 
Maurltanians  could  use  the  water  at  their 
doorstep,  they  could  dramatically  improve 
their  quality  of  life — and  be  food  exporters. 

According  to  a  report  by  the  Office  of 
Technology  Assessment,  American  industry 
was  at  the  forefront  of  desalination  tech- 
nology throughout  the  1960s  and  into  the 
1970s,  thanks  to  President  Kennedy's  special 
interest  in  the  subject.  Our  efforts  peaked  in 
1967,  when  federal  funding  reached  $119  mil- 
lion in  1990  dollars. 

Because  today's  process  of  distillation  is 
energy-intensive,  the  oil  crisis  of  the  early 
1970s  brought  a  dramatic  drop  In  Interest  and 
research.  By  the  late  1980s,  U.S. -funded  re- 
search had  dwindled  to  a  few  hundred  thou- 
sand dollars  a  year.  When  we  ended  most 
government  sponsorship  for  desalination  re- 
search during  the  early  1970s.  Japanese  and 
European  firms,  some  of  which  were  and  still 
are  government-supported,  began  securing 
contracts  that  earlier  would  have  gone  to 
American  firms. 

A  measure  I  introduced  last  year,  calling 
for  renewed  research  funding,  has  been  in- 
cluded in  the  president's  budget.  But  it  is  a 
long  way  from  being  effective.  This  year  I 
have  introduced  bipartisan  legislation  that 
would  charter  a  long-term  commitment  for 
the  US  to  reenter  the  desalination  research 
field.  The  early  signs  of  support  for  the  bill 
are  encouraging. 

Saudi  Arabia  and  Israel  are  doing  research. 
The  Soviets  are  Interested  because  they  have 
great  arid  lands.  Interest  is  growing  in  Cali- 
fornia, the  Southwest,  and  Florida. 

The  major  technical  obstacle  at  the  mo- 
ment is  energy  efficiency.  State-of-the-art 
desalination  technologies  require  enormous 
amounts  of  energy  to  create  relatively  mod- 
est amounts  of  potable  water. 

While  this  problem  is  not  insurmountable 
for  a  cash-rich  and  energy-rich  nation  like 
Saudi  Arabia,  it  keeps  the  technology  out  of 
reach  for  most  nations  facing  dire  water 
shortages. 

One  positive  side  effect  of  the  tragic  con- 
flict in  the  Persian  Gulf  is  that  it  might  en- 
able us  to  focus  world  resources  and  atten- 
tion on  the  need  to  accelerate  work  on  de- 
salination technologies.  We  should  seize  the 
chance  to  make  sure  we  are  prepared  to  deal 
with  the  Inevitable  situation  of  massive  and 
dire  water  shortages  in  many  parts  of  the 
world. 

This  is  an  issue  that  could  cause  future 
wars  if  we  do  not  vigorously  pursue  research. 
Renewing  US  leadership  on  desalination 
technology  will  yield  untold  benefits  later. 
in  strengthened  prospects  for  peace  in  the 
Middle  E^t,  in  economic  security  here  at 
home,  and  in  helping  to  end  hunger  around 
the  world. 


HENRY  BILLION 

Mr.  DASCHLE.  Mr.  President,  de- 
cent. Decent  and  caring  beyond  what 
any  one  human  being  ought  to  be  able 
to  be.  That  is  the  way  I  remember 
Henry  Billion. 

He  was  generous  and  fair.  He  gave  his 
time  and  smile  to  everyone.  And  both, 
coming  from  Henry,  were  treasured 
gifts, 

Henry  Billion  was  a  one  in  a  million 
kind  of  person.  The  kind  who  stands 
out  in  our  minds  for  a  fundamental  de- 
cency we  know  we  can  never  equal.  The 


kind  who  leads  his  community  and  his 
business  yet  finds  time  every  day  of  his 
life  to  return  home  for  lunch  and  din- 
ner with  family,  to  attend  Mass  and  to 
do  all  of  these  things  without  the 
slightest  hint  of  self-righteousness  nor 
reproach  toward  those  who  cannot. 

Because  his  life  is  so  worthy  of  our 
attention,  because  the  tribute  to  him 
written  by  an  outstanding  reporter  is 
so  moving,  but  most  of  all  just  to 
honor  a  fine,  fine  man,  I  ask  unani- 
mous consent  that  the  story  entitled 
"Billion's  'Wonderful  Life'  Ends,"  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

And  I  hope  you  will  pay  special  at- 
tention to  the  closing  quote  in  that 
story.  When  told  he  had  terminal  can- 
cer it  reports  Henry  to  have  said,  "I'm 
too  old  to  die  young.  I've  had  a  wonder- 
ful life." 

Absolving  death  itself  of  blame,  for- 
giving fate  for  his  taking  and  thanking 
her  for  his  life.  That  was  Henry  Billion. 
I  will  never  forget  him. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sioux  Falls  Argus  Leader,  July  16, 

1991] 

Billions  "Wonderful  Life"  Ends 

(By  Brenda  Wade  Schmidt) 

Longtime  Sioux  Falls  car  dealer  and  com- 
munity leader  Henry  Billion  died  Monday 
night  of  cancer.  He  was  78. 

Billion,  who  was  in  the  car  business  for  56 
years,  is  remembered  for  his  commitment  to 
his  family,  church  and  community.  He 
helped  start  Crippled  Children's  Hospital  and 
School,  led  the  campaign  to  build  O'Gorman 
High  School  and  was  a  board  member  at 
McKennan  Hospital,  where  he  died. 

'Some  of  us  realize  he  made  a  real  con- 
tribution to  this  community,"  said  Louis 
Hurwitz,  Sioux  Falls  lawyer  and  friend  of  50 
years.  "He  built  bridges  in  this  community 
over  which  many  will  cross." 

Billion  was  born  April  24,  1913.  In  Sioux 
Falls'  North  End.  the  son  of  Belgian  immi- 
grants. His  father.  Alphonse.  died  when  he 
was  4  and  his  mother.  Coralie.  moved  the 
family  back  to  their  home  country.  A  few 
years  later,  the  family  was  back  in  Sioux 
Falls  where  his  mother  ran  a  boarding  house 
at  12th  Street  and  Minnesota  Avenue,  now 
the  site  of  the  First  Lutheran  Church  parish 
hall. 

"My  dad.  I  think,  got  his  work  ethic  from 
her.'"  said  his  son  and  business  partner, 
Dave  Billion. 

Henry  Billion  graduated  summa  cum  laude 
from  Loras  College,  a  Catholic  school  in  Du- 
buque, Iowa.  During  school  and  for  a  short 
time  after  he  graduated,  he  worked  at  J.C. 
Penney.  He  started  in  the  car  business  with 
a  partner  in  an  Oldsmobile  dealership  in  1935 
and  opened  Billion  Motors  in  1945.  That  busi- 
ness has  since  grown  to  four  dealerships  in 
Sioux  Falls. 

He  married  Evelyn  Heitz  In  1935,  and  they 
raised  eight  children. 

Billion  was  the  type  of  family  man  who, 
despite  extreme  business  and  community  in- 
volvement, went  home  each  day  to  eat  lunch 
and  dinner  with  his  wife  and  children,  the 
Rev.  John  McEneaney  said.  Billion  also  was 
religious,  taking  time  out  each  day  to  attend 
Mass.  'He  had  a  deep  love  of  his  church," 
McEneaney  said. 
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In  1959.  Pope  John  XXIU  named  hinn  a 
Knight  of  St.  Gregory,  a  papal  honor  be- 
stowed on  people  who  have  given  to  their 
church  and  community.  'His  whole  life  has 
been  marked  by  an  extraordinary  spirit  of 
service,"  McEneaney  said. 

Business  competitors  respected  Billion. 
Paul  McKeen  was  in  the  car  business  when 
Billion  started  his  dealership.  McKeen  said 
Billion  was  just  a  wonderful  man  all  the 
way  through.  We  enjoyed  each  other  im- 
mensely." 

Billion's  early  hobbies  included  gardening 
and    flower   beds.    More   reuentlv.    he   spent 
time  at  his  lake  cabin  In  Minnesota.  He  en 
joyed  Louis  L'Amour  books  and  new  tars. 

•Every  year  they  came  out  with  something 
new.  and  he  liked  that  better."  Dave  Billion 
said.  In  the  elder  Billions  garage,  he  kept  a 
1991  Plymouth  Voyager  and  an  1991  Olds- 
mobile. 

Billion  never  retired  from  the  auto  dealer- 
ships, his  son  said.  He  maintained  an  office 
and  until  a  couple  months  ago  stopped  in 
regularly. 

In  1965.  father  welcomed  son  into  the  busi- 
ness, and  the  two  eventually  became  f)art- 
ners.  The  starred  together  in  their  own  slap- 
stick commercials  and  even  when  they 
couldn't  agree,  they  got  behind  whatever  de- 
cision was  made,  the  younger  Billion  said. 

•He  gave  me  a  lot  of  opportunity  and  en- 
couragement. '  he  said.  -I  couldn  t  write  a 
better  script  on  how  it  should  work." 

A  growth  in  the  throat  in  1961  left  Billion 
with  a  gravelly  voice.  ••He  was  very  delib- 
erate and  soft-spoken,  and  yet  when  he 
talked,  you  listened,  "  Hurwltz  said. 

In  an  interview  in  1985,  Billion  said  the 
condition  that  took  away  his  voice  for  six 
months  taught  him  .something.  'I  found  out 
there  were  a  lot  of  things  you  dont  really 
have  to  say." 

In  February,  he  wa.s  diagnosed  with  cancer 
when  doctors  found  a  spot  on  his  lung.  The 
disease  spread  to  his  spine  and  bones.  Sur- 
gery, chemotherapy  and  radiation  treat- 
ments were  ineffective  at  curing  the  cancer. 

When  he  was  told  he  had  cancer,  he  was  ac- 
cepting of  the  illness,  his  .son  and  his  priest 
said.  •He  said,  I'm  too  old  to  die  young  I  ve 
had  a  wonderful  life." 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  toda.v 
marks  the  2,314lh  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon, 

In  recent  days  we  have  read  press  re- 
ports of  the  failing  health  of  Terry  An- 
derson and  Alann  Steen.  While  I  would 
hope  that  all  courses  are  already  being 
pursued  to  secure  the  release  of  these 
illegally  detained  persons,  this  new  in- 
formation is  disturbing  and  adds— if  at 
all  possible — to  the  urgency.  I  ask  my 
colleagues  to  join  me  in  my  prayer 
that  these  men  will  soon  recover  their 
strength  and  be  rejoined  with  their 
families. 


EPA  INDIAN  SET-ASIDE  FOR 
WASTE  FACILITIES  CONSTRUCTION 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  speak  about  the  EPA's  In- 
dian set-aside  for  construction.  The  In- 
dian   set-aside    was    included    in    1987 


amendments  to  the  Clean  Water  Act. 
Since  that  time  the  EPA  has  provided 
grants  for  39  projects  throughout  the 
country.  The  authorization  for  this 
program  expires  this  year  and  will  not 
be  reauthorized  in  time  for  1992  appro- 
priations. 

I.  along  with  other  members  of  the 
Select  Committee  on  Indian  Affairs 
and  my  senior  colleague  from  Alaska. 
Senator  Stevens,  hoped  that  the  Ap- 
propriations Committee  would  include 
a  1-peicent  set-aside  for  Indian  con- 
struction in  the  EPA  budget  to  fill  in 
the  gap  between  expiration  and  reau- 
thorization. The  set-aside  of  $23,835,000 
would  have  allowed  for  construction  at 
an  additional  28  locations  in  1992.  Un- 
fortunately the  Appropriations  Com- 
mittee did  not  see  fit  to  include  this 
set-aside  and  instead  compromised 
with  '  i  percent  set-aside  at  the  discre- 
tion of  the  Director  of  the  EPA.  I  hope 
the  EPA  does  use  this  money  for  Indian 
construction. 

Although  I  will  not  offer  an  amend- 
ment today  because  this  matter  has 
been  settled  by  compromise  in  the 
committee.  I  would  like  to  express  my 
disappointment  that  this  1  percent  set- 
aside  for  Indian  construction  was  not 
included  and  to  explain  why  this  pro- 
gram is  so  critical  to  Alaska  Natives.  I 
will  work  with  my  colleagues  to  in- 
clude the  1-percent  set-aside  for  1993  in 
the  reauthorization  of  the  Clean  Water 
Act. 

I  would  like  to  tell  you  about  the 
sanitation  needs  of  rural  Alaska  Na- 
tives. I  would  like  to  tell  you  about  the 
honey-bucket-haul  system,  sewage  la- 
goons that  break  or  overflow,  areas 
where  individual  septic  systems  are  not 
feasible  due  to  permafrost  conditions. 
Now  I  know  that  waste  facilities,  espe- 
cially human  waste  facilities  are  not 
the  most  pleasant  of  topics.  In  fact,  few 
of  us  think  anything  about  them  even 
as  we  flush  the  toilet.  Rural  Alaska 
Natives,  however,  face  this  issue  every- 
day. They  face  human  waste  in  ways 
we  have  never  dreamed  of.  Mr.  Presi- 
dent. There  are  few  toilets  in  bush 
Alaska. 

Over  90  percent  of  the  villages  in 
rural  Alaska  do  not  meet  some  aspect 
of  the  State  or  Federal  code  for  water 
and  sewage  systems.  The  estimated 
cost  to  provide  piped  water  and  sewage 
systems  to  Alaska  Native  villages 
which  meet  Federal  and  State  stand- 
ards is  over  SI  billion.  Much  of  this 
money  is  needed  for  waste  facilities 
construction. 

There  are  approximately  200  Native 
villages  in  Alaska.  The  vast  majority 
of  these  are  served  by  the  honey-buck- 
et-haul system.  Sewage  is  collected  in 
buckets  and  emptied  each  day  into  la- 
goons, barrels,  or  cesspools.  In  the 
spring  when  the  snow  melts,  the  win- 
ter's sewage  appears  again  in  the  vil- 
lage. Children  play  in  the  yellow  snow. 
We  can  only  imagine  the  sight.  Alaska 
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Natives  live  with 
problems  result. 

Sewage  seeps  into  the  rivers,  wells, 
lakes — the  very  water  supply  that 
serves  the  village.  This,  in  conjunction 
with  inadequate  washing  facilities- 
most  villages  are  served  at  best  by  a 
single  'washeteria'  where  everyone 
gets  their  water— results  in  a  threat  to 
public  health  that  is  completely  unac- 
ceptable. High  rates  of  communicable 
diseases  such  as  hepatitis  are  a  fact  of 
life  in  Alaska  Native  villages.  Out- 
breaks occur  every  year. 

Just  this  spring  the  sewage  lagoon  in 
Bethel  began  leaking  into  a  nearby 
slough.  Residents  could  no  longer  fish 
for  fear  of  contamination  and  emer- 
gency money  had  to  be  found  to  correct 
the  problem.  Bethel  is  one  of  Alaska's 
larger  villages  with  services  that  are 
the  envy  of  many  smaller  villages,  and 
yet  even  their  sewage  facilities  are  in- 
adequate. 

Although  even  with  this  money 
progress  will  be  slow,  progress  must 
continue.  We  cannot  ignore  the  needs 
of  these  people  or  put  them  off  for  an- 
other year  while  we  work  out  reauthor- 
ization of  the  Clean  Water  Act.  The 
need  is  there,  we  know  its  there,  and 
we  know  that  we  will  include  an  Indian 
set-aside  in  the  reauthorization.  I  do 
not  believe  the  committee  adequately 
understood  the  problems  faced  by  Indi- 
ans and  Alaska  Natives  when  they  re- 
fused the  1-percent  set-aside,  but  I  hope 
that  the  Director  of  the  EPA  will  use 
his  authority  to  provide  the  Mi  percent 
authorized  for  1992. 


THE  LIFE  OF  EDWARD  W.  CLYDE 
Mr.  GARN.  Mr.  President,  I  rise 
today  to  announce  the  passing  of  a 
giant  in  the  practice  of  western  water 
law— the  father  of  the  central  Utah 
project^Edward  W.  Clyde  of  Salt  Lake 
City.  I  want  to  express  my  sympathy  to 
Eds  wife  Betty  and  his  family.  He  will 
be  sorely  missed  by  all  those  who  knew 
and  worked  with  him. 

We  who  reside  comfortably  in  the 
arid  West  do  so  in  part  because  of  the 
brilliant  mind  and  keen  intellect  that 
Ed  Clyde  applied  to  our  water  prob- 
lems. No  one  mastered  and  understood 
the  intricacies  of  western  water  law 
more  fully,  no  one  brought  the  vision 
of  water  reclamation  into  reality  more 
tangibly  than  he  did. 

When  the  waters  of  the  Colorado 
were  allocated,  Ed  Clyde  was  there  on 
behalf  of  the  State  of  Utah  to  protect 
and  promote  Utah's  interests.  During 
the  heated  congressional  debate  lead- 
ing up  to  passage  of  the  1956  Colorado 
River  Storage  Project  Act  [CRSP],  Ed 
Clyde  worked  tirelessly  to  make  cer- 
tain that  Utah  and  the  West  would  re- 
ceive the  municipal,  industrial,  and  ir- 
rigation waters  to  which  we  are  enti- 
tled. The  significant  development  of 
the  Western  United  States  today  is  due 
in  a  very  real  way  to  the  foresight  and 


efforts  to  this  great  man  during  those  There  being  no  objection,  the  article  price  in  the  US,  where  80  percent  of  the 

and  subsequent  congx^^ional  debates^  was    o^^ered    to    be    printed    in    the  :^l't:XV'ri.%^:Z:^iZ''^^t 

Like  no  other  man,  Ed  Clyde  can  ac-  Record,  as  follows, 
curately  be  described  as  the  father  of  [From  the  Christian  Science  Monitor,  July  Controlling  the  Supply:  First,  we  must  rec- 
the  central  Utah  project  [CUP],  From  n,  1991]  ognize  that  farmers  have  to  b«  able  to  grow 
its  earliest  days  in  the  1950'8,  until  effort  to  atfack  Drugs  at  Source  crops  at  a  profit.  Destitute  farmers  have  lit- 
today,  he  continued  to  act  as  counsel  falters  tie  choice  but  to  grow  coca,  since  it  is  the 
to  the  Central  Utah  Water  Conservancy  (By  Lee  Hamilton)  only  way  they  can  feed  their  families.  A 
District  and  counselor  to  us  all.  Count-  Drug  baron  Pablo  Escobar  is  doing  his  jail  comprehensive  US  effort  is  needed  including 
less  times  he  would  offer  insight  and  time  in  a  custom-built  prison  near  his  base  trade  preferences,  debt  relief  and  the  cre- 
brfng  me  up  to  date  on  CUP  develop-  of  operations  in  Medellin  Colombia.  The  Co-  atu,n  of  a  -^-J^^^Vrd^tre^^h^n'civXn  law 
ments  during  his  many  visits.  His  wis-  ^om.^n  /--^-^^^^  ^-^^.^V/^^^^^  enScemenT  ^ou'^ce^reS'^^uth  Amer\*<: 
dom  and  institutional  memory  regard-  ^^"^..^^l^J^  t^'triaUor  coSne  traS  are  more  responsive  to  civilian  authority 
ing  the  debates  surrounding  develop-  ^  illustrates  the  difficulties  of  US  policy  and  ^ess  susceptible  to  corruption  than  mili- 
ment  of  the  Colorado  River  are  legend-  }„  ^he  drug  war  Despite  enormous  invest-  tary  forces.  The  US  ought  to  help  civilian 
ary  in  the  Western  United  States.  ment,  the  US  is  making  little  progress  in  governments  consolidate  their  control  Fur- 
Mr.  President,  Utah  has  lost  one  of  stopping  drug  production  in  South  America,  thermore.  the  top  priority  of  South  Arner- 
its  most  brilliant  and  visionary  sons.  Two  years  ago  President  Bush  launched  ican  armies  is  to  fight  rebels  and  not  drug 
Se  Ufa  of  Edward  W.  Clyde  will  go  for-  the  'Andean  Initiative."  a  major  effort  to  ^^f^Z^t^J^^^^^^^'^^^^'l^^^^^^ 
ward  a3  an  example  to  us  all.  When  the  ^^^l^^^^^  AnTe^regiorofTouTh  Sr  5a  wt  e^%oZ:e7:i:L^r 
central  Utah  project  is  finally  co,rn-  ^^  °olomb1a'  an"  Peru)  -^e  US  dTu  Third,  we  need  to  strengthen  our  supply 
pleted  and  the  waters  of  the  Colorado  ^^^^  j^^  enforcement  military  and  intel-  interdiction.  Stopping  drugs  in  transit  has 
River  System  begin  to  flow  into  a  ugence  operations  in  the  region.  It  sought  to  "^een  more  successful  than  crop  substitution 
greening  and  flourishing  Great  Basin,  dismantle  the  supply  network  Colombian  and  eradication.  Curtailing  production  is 
the  vision   of  this  extraordinary  man  drug  traffickers  have  set  up  to  transport  critical,  but  we  must  also  reduce  the  supply 

will   be  fulfilled.  On  behalf  of  all  the  coca  leaves  from  small  farms  to  remote  proc-     crossing  our  borders                                

people  of  Utah.  I  express  my  apprecia-  essing  labs,  and  then  to  the  US  cocaine  mar-  .^C.^^tus'^'reSriorltmri^^ 

Uon   for   the  life  this  man  lived.  The  3^«^,„^»>,i;^^,,f  °„°^?,';«\',"r"s'S    whS  fe'^rln^e^  o?er"the  Se^  SS Tth? 

CUP  will  be  a  monument  to  his  mem-  J^JJj^'J./Xost  In  the  wortd'sTo?a  Stes  render  of  the  drug  traffickers.  Colombians 

ory.  fperu-s  Upper  Huallaga  Valley  and  Bolivia's  think  Americans  want  t^  fight  the  drug  war 


Chapare  region)  to  switch  to  other  crops. 


to  the  last  Colombian.  Americans  think  Co- 


Since  1989  funding  for  the  Andean  Initia-  lombia.  with  its  soft  treatment  of  Escobar 
LEE  HAMILTON  MAKES  SENSE  ON  ^^^^  ^as  more  than  doubled,  from  $171  mil-  and  the  other  drug  barons,  is  backing  out  of 
THE  ANDEAN  DRUG  WAR  Hon  in  1989  to  $379  million  in  1991.  The  re-  the  drug  war, 
Mr     rPANSTON     Mr    President    for  quest  for  1992  is  $509  million.  Colombia  has  been  our  staunchest  ally  in 
Mr,    CRANSTON.   MT,   tTesioent,   lor  '*"f°r."          „       Proeress^   In   its  effort  to  the  effort  to  control  drug  trafficking  but  we 
some   time   now  I  have  been  strongly  .^.^^/.p^ry^fdrugs  the  U?has  used  a  will  need  its  full  cooperation  for  success, 
critical  of  the  administration  s  efforts  three-pronged  approach  to  cut  coca  produc-  Certainly.  Colombia  has  been  more  coopera- 
te   provide    military   solutions   to    the  ^^n   through   crop  eradication  and   substi-  tive  than  Peru,  which  last  year  rejected  $38 
Andean  drug  war.  tution  as  well  as  interdiction.  This  strategy  million  in  US  military  aid  due  to  fears  the 
As  I  have  said  many  times  on  this  has  had  few  results.  Coca  production  is  thriv-  money  would  strengthen  the  military  at  the 
floor,    the   militarization   of   the   drug  ing.  Even  by  the  most  cautious  official  esti-  expense  of  the  struggling  new  civilian  gov- 

rntX^riiSiJe  '""""  '""  '"'"""  ="  l^98TanT?^^'°w"ith°alm^sr:rrof1;  ^T^m^ore  we  understand  the  problems  the 
XsttnXnIng  Latin  mUiUries  in  comi^^gjrom  the  remote  regions  of  Bolivia  f^^^Z'Z7.TS  T.^TJ'Ze'T^c- 
this  internal  security  effort,  we  give  ^  ^g  ^.^^^  substitution  program  in  which  ceed.  We  must  continue  to  work  with  the  An- 
them a  role  prohibited  to  our  own  mux-  gonvian  small  farmers  are  paid  $900  for  each  dean  countries  to  limit  the  flow  of  illegal 
tary  in  our  own  Nation,  and  tend  to  re-  ^^re  they  remove  from  coca  production  has  drugs  into  this  country.  We  will  not  succeed 
inforce   their  autonomy  from  civilian  not  worked.  The  US  has  offered  agricultural  without  their  cooperation  and  support. 

control.  advice   to   small   farmers   wanting   to   sub-  ^^^^^  "'«*""'^.«' ^  n«^^.,i:^  ,^h^n,^nl  .t 

This     morning's     Christian     Science  stltute  rice  or  corn  for  local  consumption  or  mand  for  cocaine  in  the  US  through  more  ef- 

MonitOr   carried   a  very   cogent   argu-  bananas,  pineapples,  and  palm  hearts  for  ex-  ect.ve    law    enforcement,    education,    and 

ment  by  my  friend  Representative  Lee  port.  These  crops,  however,  have  had  little  treatment. 

HamiiIyin  on  itiRf  how  wronirheaded  ad-  economic  allure,  in  part  because  the  inter-  _^.^^.^_ 

HAMILTON  on  just  now  wrongneaaea  aa  j      j  market  for  tropical  produce  is  satu- 

mimstration  policy  has  been.  ^.^^^j  REPEALING  THE  GAG  RULE 

Representative  Hamilton  believes,  as  u^^  traffickers  have  moved  their  oper-  ^  rtfgle  Mr  President  I  urge 
I  do,  that  the  solution  to  the  drug  en-  atlons  to  escape  crackdowns  in  Colombia.  ^"^^  ,,  jjr,r^f  !„  ,f;„  "!  e^  o^^^  anri  oT! 
sis  requires  the  United  States  to  work  where  80  percent  of  the  world's  cocaine  sup-  my  colleagues  to  support  S^3^  and  op- 
even  more  closely  with  our  Andean  piy  used  to  be  processed.  Now  they  are  refin-  pose  amendments  to  weaken  its  mtent 
partners  to  And  alternative  crops  and  ing  cocaine  in  Peru  and  Bolivia  and  trans-  As  an  original  cosponsor  of  this  bil  I 
to  strengthen  local  civilian  law  en-  porting  it  directly  to  the  US  market  bypass-  believe  that  federally  funded  health 
frirnprnPTit  efforts  '°6f  Colombia  entirely.  The  traffickers  are  care  clinics  should  provide 
lorcemenLeuor^.  ,.„_  t---  n^w.  also  expanding  their  operations  to  Ecuador,  nondirective  counseling  on  the  full 
Jrv  ^ohifTona^the  drie  nSm  w  1  Brazil,  and  Venezuela.  range  of  medical  options  available  to 
tary  solutions  to  the  drug  proDiem  will  The  US  interdiction  program  to  stop  Ande-  „PPnant  women  including  prenatal 
only  mean  further  loss  of  authority  ^n  cocaine  at  national  borders  has  had  mod-  ^Hf^^^,  rip?,Wv  infant  clre  foster 
and  lifitimacy  by  the  Andean  nations'  erate  success  both  in  South  America  and  in  care  aiid  delivery,  infant  care  loster 
elected  authorities,  the  military's  con-  the  US.  Seizures  of  cocaine  shipments  by  US  care,  adoptive  services,  and  pregnancy 
tinual  encroachment  on  civilian  gov-  officials  were  up  sharply  last  year,  prompt-  termination.  .  -^  „  ^ 
ernance.  and  the  poverty  and  degrada-  mg  an  estimated  9  percent  decline  in  ship-  The  Supreme  Court,  in  the  Rust  ver- 
finn  nf  thp  n«nnlp»— nart ioularlv  the  ments  arriving  in  the  US.  This  was  entirely  sus  Sullivan  case,  recently  upheld  the 
tion   Of  the   peoples-particuiariy   cne  ^^^  to  improved  interdiction  of  cocaine  al-  administration's  policy  of  restricting 

il^^mpnil  him  on  this  excellent  ar-  ready  enroute  to  the  US.  ^u    federally    funded   health   facilities 

I  commend  him  on  tms  excellent  ar  Perhaps  the  best  measure  of  success  in  lim-  .,pf,pivp   Federal  family  planning 

tide   as   I   recommend  it  to  my   col-  jtlng   the   cocaine   supply   is  whether  any  SnLfrnmdlsoussine  abortion^  a 

leagues.  I  ask  unanimous  consent  for  shortages  have  resulted  in  this  country,  fore-  funds   f-^o^^^.  ^^'^ciissmg  abortion   as   a 

this    piece    to    be    reprinted    in    the  mg  up  the  price.  These  efforts  to  curb  the  medical  option,  mien  Congress  enacted 

Record.  supply  have  had  little  effect  on  the  street  title  X,   it  intended  that  patients   be 
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given  nondirective  counseling  needed 
to  make  informed  choices  about  prep- 
nancy,  including  referrals  to  services 
not  provided  under  the  program.  The 
programs  guidelines  in  effect  before 
the  gag  rule  are  consistent  with  con- 
gressional intent. 

The  gag  rule  skews  information  given 
to  patients  about  options  for  unin- 
tended pregnancy  by  requiring  clinics 
to  give  information  on  some  options 
but  not  others.  By  restricting  the 
rights  of  low-income  women  to  full  in- 
formation, it  promotes  a  two-tiered 
health  care  system. 

Mr.  President,  the  gag  rule  conflicts 
with  the  professional  ethics  and  guide- 
lines of  major  medical  organizations, 
including  the  American  Medical  Asso- 
ciation and  American  College  of  Obste- 
tricians and  Gynecologists,  which  in- 
sist on  the  physician's  responsibility  to 
provide  full  information  to  patients. 
This  regulation  denies  health  profes- 
sionals their  first  amendment  right  of 
free  speech. 

The  Rust  versus  Sullivan  decision  es- 
tablishes a  legal  barrier  that  prevents 
physicians  from  providing  complete, 
professional,  and  accurate  medical  ad- 
vice, potentially  increasing  their  mal- 
practice liability.  In  fact.  I  recently 
learned  of  a  case  in  Boston  of  a  physi- 
cian who  was  found  to  be  negligent  in 
not  informing  a  woman  of  medical  cir- 
cumstances that  might  have  led  her  to 
choose  to  terminate  her  pregnancy. 
The  jury  awarded  $1.3  million  to  the 
woman,  who  delivered  a  severely  brain- 
damaged child  in  1984  as  a  result  of  her 
exposure  to  German  measles.  The  child 
died  in  1990. 

The  gag  rule  would  prevent  women 
from  receiving  the  information  they 
need— thereby  potentially  endangering 
their  health.  The  gag  rule  would  per- 
mit exceptions  to  its  restrictions  if  the 
case  was  an  emergency  and  was  life 
threatening  to  the  women.  But  there 
are  cases  where  a  woman's  health  is 
threatened,  but  her  life  is  not  imme- 
diately threatened. 

For  example,  consider  the  case  of  an 
Ann  Arbor.  MI  woman.  She  was  34  and 
married,  and  has  one  child,  who  at  the 
time  of  her  decision,  was  5  years  old. 
She  had  surgery  for  breast  cancer 
which,  unfortunately,  was  spreading  to 
other  parts  of  her  body.  She  had  under- 
stood that  she  couldn't  get  pregnant 
due  to  the  chemotherapy  she  was  re- 
ceiving to  battle  the  cancer.  Through  a 
family  planning  clinic,  she  found  out 
she  was  pregnant.  She  also  learned 
from  the  OB-GYN  doctor  that  when  a 
woman  is  pregnant,  her  body  produces 
more  estrogen  which  exacerbates  the 
cancer  growth.  Her  doctor  advised  her 
not  to  continue  the  pregnancy  for  this 
reason  and  because  her  fetus  may  have 
been  affected  by  the  chemotherapy. 
Based  on  this  information,  she  decided 
to  terminate  her  pregnancy.  Under  the 
gag  rule,  this  woman  would  not  have 


received     information     vital     to     her 
health. 

Mr.  President.  S.  323  is  needed  to  re- 
store the  status  of  a  successful  20-year 
program  by  codifying  its  existing  serv- 
ices. I  urge  all  my  colleagues  to  sup- 
port S.  323.  I  also  want  to  commend  my 
colleagues.  Senators  Chafee  and  Ken- 
nedy, on  their  leadership  in  this  area. 


POSITION  ON  S.  323.  AS  AMENDED 

Mr.  MURKOWSKI.  Mr.  President, 
today  the  Senate  passed  by  voice  vote 
a  bill  sponsored  by  Senator  Chafee  re- 
garding the  so-called  gag  rule.  If  a  roll- 
call  vote  on  S.  323.  as  amended,  were  to 
have  taken  place.  I  would  have  voted 
■yes". 

I  believe  that  the  Government  should 
not  restrict  the  medical  communities 
ability  to  provide  information  to  pa- 
tients. 


The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Acting 
President  pro  tempore  [Mr.  KOHL]. 

At  6:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1989.  An  act  to  authorize  appropria- 
tions for  the  National  Institute  of  Standards 
and  Technology  and  the  Technology  Admin- 
istration of  the  Department  of  Commerce, 
and  for  other  purposes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:16  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2031.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  purposes  of  preemption; 

H.J.  Res,  181.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1991  as  "Na- 
tional Senior  Citizens  day":  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  week  beginning  July  21.  1991.  as  the  "Ko- 
rean War  Veterans  Remembrance  Week." 

ENROLLED  JOINT  RE.SOLUTI0N  SIGNED 

At  6:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  279.  Joint  resolution  to  declare  it 
to  be  the  policy  of  the  United  States  that 
there  should  be  a  renewed  and  sustained 
commitment  by  the  Federal  Government  and 
the  American  people  to  the  importance  of 
adult  education. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1989.  An  act  to  authorize  appropria- 
tions for  the  National  Institute  of  Standards 
and  Technology  and  the  Technology  Admin- 
istration of  the  Department  of  Commerce, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H.J.  Res.  181.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1991  as  "Na- 
tional Senior  Citizens  Day";  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  1341.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  that  a  Federal  em- 
ployee be  given  at  least  60  days  written  no- 
tice before  being  released  due  to  a  reduction 
in  force  (Rept.  No.  102-110). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

John  Schrote.  of  Ohio,  to  be  an  Assistant 
Secretary  of  the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Michael  J.  Malbin,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  the  remainder  of  the  term  ex- 
piring January  26,  1994; 

Harvey  C.  Mansfield.  Jr.,  of  Massachusetts, 
to  be  a  member  of  the  National  Council  on 
the  Humanities  for  the  remainder  of  the 
term  expiring  January  26.  1994; 

Roy  L.  Shafer.  of  Ohio,  to  be  a  member  of 
the  National  Museum  Services  Board  for  a 
term  expiring  December  6,  1994; 

Steven  I.  Hofman,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Labor;  and 

Jeffrey  C.  Martin,  of  Tennessee,  to  be  Gen- 
eral Counsel.  Department  of  Education. 


Diane  S.  Ravitch,  of  New  York,  to  be  As- 
sistant Secretary  for  Educational  Research 
and  Improvement,  Department  of  Education, 
vice  Christopher  T.  Cross,  resigned. 

The  following  candidate  for  personnel  ac- 
tion in  the  regular  corps  of  the  Public  Health 
Service  subject  to  qualifications  therefor  as 
provided  by  law  and  regulations: 

1.  Forappwintment: 

To  be  assistant  surgeon 
David  L,  Sprenger 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' oommitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  ccmstituted  committee  of  the  Sen- 
ate.) 


dividuals  to  conserve  the  entire  diverse 
array  of  fish  and  wildlife  species  in  the  Unit- 
ed States  and  to  provide  opportunities  for 
the  public  to  enjoy  these  fish  and  wildlife 
species  through  nonconsumptive  activities; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  GORE: 
S.J.  Res.  181.  Joint  resolution  calling  on 
the  President  of  the  United  States  to  take  a 
leadership  role  in  the  international  negotia- 
tions toward  a  World  Forest  Convention  and 
a  Framework  Convention  on  Climate 
Change,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 


rkc 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DIXON: 

S.  1482.  A  bill  to  amend  the  Social  Security 
Act  to  Improve  the  notice  of  medicaid  pay- 
ment of  medicare  cost-sharing,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

S.  1488.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  parts  of  aircraft  genera- 
tors; to  the  Committee  on  Finance. 
BJ  Mr.  CRAIG: 

S.  1484.  A  bill  to  amend  the  Education 
Amendments  of  1972  to  ensure  that  students 
attending  institutions  of  higher  education 
that  receive  Federal  funds  are  able  to  exer- 
cise the  right  to  freedom  of  speech,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  HuiTian  Resources. 

By   Mr.   DANFORTH  (for  himself  and 
Mr.  BOND): 

S.  1485.  A  bill  to  suspend  temporarily  the 
duty  oa  Pyrantel  Tartrate  with  Zeolex;  to 
the  Committee  on  Finance. 

S.  1406.  A  bill  to  suspend  temporarily  the 
duty  oa  Procaine  Penicillin  G  (Sterile  and 
Nonstefile);  to  the  Committee  on  Finance. 
By  Mr.  MCCONNELL: 

S.  14af7.  A  bill  to  amend  section  97  of  title 
28,  United  States  Code,  to  provide  for  Fed- 
eral district  court  to  be  held  in  Hopkinsville, 
Kentucky;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRASSLEY: 

S.  1488.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  increase  efforts  to  inform 
isolated  older  individuals,  and  older  individ- 
uals who  are  victims  of  Alzheimer's  disease 
and  related  disorders,  of  the  availability  of 
assistance  under  title  III  of  such  act;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BR£AUX  (for  himself,  Mr. 
LOTT.  and  Mr.  JOHNSTON): 

S.  1489.  A  bill  to  authorize  appropriations 
for  fiscal  year  1992  for  the  Federal  Maritime 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  ROCKEFELLER: 

S.  1490.  A  bill  to  provide  for  the  establish- 
ment of  a  national  scenic  byways  program; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

Bar  Mr.  MITCHELL  (for  himself  and  Mr. 

CHAFEE): 

S.  14fil.  A  bill  to  establish  a  partnership 
among  the  U.S.  Fish  and  Wildlife  Service, 
the  States,  and  private  organizations  and  in- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DIXON: 
S.  1482.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  the  notice  of 
Medicaid  payment  of  Medicare  cost 
sharing,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

MEDICARE  BENEFITS  FOR  LOW-INCOME  ELDERLY 
AND  DISABLED  BENEFICIARIES 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  re- 
solve a  problem  for  more  than  2  million 
low-income  older  and  disabled  Ameri- 
cans. 

Recently,  newspapers  from  across  the 
country  reported  on  the  shocking  re- 
sults of  a  study  issued  by  an  advocacy 
group.  Families  USA  Foundation,  enti- 
tled, "The  Secret  Benefit— The  Failure 
to  Provide  the  Medicare  Buy-in  to  Poor 
Seniors."  The  study  highlights  the  fail- 
ure of  the  Federal  Government  and 
many  States  to  make  low-income  sen- 
ior and  disabled  Medicare  beneficiaries 
aware  of  free  benefits  that  are  avail- 
able to  them. 

Each  month,  the  Federal  Govern- 
ment is  deducting  Medicare  premiums 
from  the  Social  Security  checks  of 
many  seniors  whose  incomes  are  below 
the  poverty  level,  when  in  fact,  these 
seniors  are  entitled  to  have  those  pre- 
miums paid  free  of  charge  for  them. 

Many  of  these  seniors  are  also  mak- 
ing out-of-pocket  payments  for  physi- 
cian care  and  other  health  services 
that  they  are  entitled  to  receive,  free 
of  charge. 

Mr.  President.  I  am  suspicious  that 
many  of  these  seniors  are  not  seeking 
medical  care  for  fear  that  they  cannot 
afford  the  out-of-pocket  deductibles 
and  copayments,  when  in  fact,  they  are 
entitled  to  these,  free  of  charge. 

I  refer  to  the  Qualified  Medicare  Ben- 
eficiary [QMB]  Program.  This  program 
has  a  congressional  mandate  to  pay  for 
premiums.  deductibles,  and 

copayments  associated  with  Medicare 
benefits  for  beneficiaries  whose  in- 
comes are  below  the  poverty  level,  and 
whose  assets  are  limited. 

As  my  colleagues  may  remember, 
during  repeal  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  Congress 
left  intact  the  requirement  that  begin- 
ning in  January  1989,  the  Medicaid  Pro- 
gram is  responsible  for  all  out-of-pock- 


et costs  for  Medicare-covered  services 
to  poor  seniors  and  persons  with  dis- 
abilities. 

Today,  these  out-of-pocket  payments 
are  unaffordable  for  the  poor.  Some  of 
the  payments  are  as  follows:  S29.90  per 
month  for  Medicare  premiums  for  an 
individual,  $59.80  for  a  couple;  $100  per 
year  per  individual  for  the  part  B  de- 
ductible; 20  percent  copayment  for  all 
physician  charges  above  the  $100  an- 
nual deductible;  and  $628  for  each  hos- 
pitalization deductible. 

Mr.  President,  these  payments  add  up 
to  a  devastating  total — a  total  which 
creates  a  financial  hardship  for  the 
poor. 

In  my  own  State  of  Illinois,  there  are 
potentially  102,415  poor  seniors  alone 
who  are  eligible  for  the  QMB  Frogramfi 
who  are  not  receiving  these  benefits. 

The  bill  that  I  am  introducing  today 
is  budget  neutral.  It  does  not  mandate 
any  new  benefits.  Instead,  this  bill  will 
make  sure  that  all  of  the  poor  elderly 
and  disabled  folks  in  Illinois,  as  well  as 
all  other  impoverished  Medicare  folks 
throughout  this  country,  are  informed 
about  the  financial  assistance  which 
Congress  said  they  are  entitled  to  re- 
ceive. 

I  want  to  reveal  this  well-kept  secret 
to  all  of  our  senior  and  disabled  citi- 
zens. This  legislation  mandates  a  pro- 
motional responsibility,  and  puts  that 
responsibility  where  it  rightfully  be- 
longs—on the  Federal  Government. 

Simply,  Mr.  President,  this  bill  will 
require  the  Secretary  of  Health  and 
Himian  Services  to  do  the  following: 

First,  provide  information  about  the 
QMB  Program  to  all  persons  who  apply 
for  or  seek  information  about  Medicare 
benefits; 

Second,  include  a  clear  and  simple 
explanation  about  the  QMB  Program  in 
the  agency's  annual  mailing  to  all  part 
A  and  part  B  Medicare  beneficiaries. 
The  explanation  must  be  designed  to 
attract  the  attention  of  the  reader. 

There  may  I  express  we  already  do 
the  mailing.  This  is  not  a  new  mailing. 
It  simply  says  that  you  will,  in  a  sim- 
ple and  concise  way,  explain  to  these 
senior  citizens  who  are  below  the  pov- 
erty level  they  have  the  right  to  obtain 
these  benefits;  and 

Third,  make  recommendations  to 
Congress  not  later  than  January  15. 
1993,  on  any  legislative  changes  that 
may  be  needed  to  improve  implementa- 
tion of  the  QMB  Program. 

Mr.  President,  I  fpel  confident  that 
this  legislation  will  provide  assurance 
that  the  QMB  Program  will  no  longer 
be  a  secret  to  the  poor. 

I  appeal  to  my  colleagues  to  join 
with  me  and  cosponsor  this  important 
legislation. 

I  £isk  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1482 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  NOTICE  OF  MEDICAID  PAYMENT  OF 
MEDICARE  COST-SHARING. 

(a)  In  general.— Section  1804  of  the  Social 
Security  Act  (42  U.S.C.  1395b-2)  is  amended 
by  striking  -ancl'  at  the  end  of  paragraph 
(2).  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ■.  and",  and  by  in- 
serting after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  a  clear,  simple  explanation  (in  a  high- 
lighted manner)  of  the  eligibility  require- 
ments and  application  procedures  for  receiv- 
ing payment  of  medicare  cost-sharing  (as  de- 
fined in  section  1905<p)(3))  by  qualified  medi- 
care beneficiaries  (as  defined  in  section 
1905<p)<l)  and  qualified  disabled  and  working 
Individuals  (as  defined  by  section  1905<si).  ' 

(b)  Report  on  Proposed  Improvements.— 
The  Secretary  of  Health  and  Human  Services 
shall  report  to  the  Congress  not  later  than 
January  15.  1993,  recommendations  regarding 
any  proposed  legislation  necessary  to  im- 
prove the  provision  of  the  benefits  described 
In  section  1902(a)(10)(E)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396a(a)(10)(E)). 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  DIXON: 
S.  1483.  A  bill  to  extend  the  existing 
suspension  of  duty  on  parts  of  aircraft 
generators;   to  the  Coinmittee  on   Fi- 
nance. 

suspension  of  duty  on  parts  of  AIRCRAFT 
GENERATORS 

Mr.  DIXON.  Mr.  President,  I  am  in- 
troducing legislation  today  to  extend 
the  existing  duty-free  status  on  air- 
craft generator  components.  This  bill 
is  simple  and  noncontroversial.  The 
temporary  suspension  of  duties  on  air- 
craft generators  ends  December  31. 
1992.  My  bill  would  extend  that  date  to 
December  31,  1994. 

Legislation  to  temporarily  suspend 
the  duties  on  aircraft  generator  parts 
was  incorporated  in  the  last  mis- 
cellaneous trade  and  tariff  bill,  H.R. 
1594,  and  was  passed.  This  bill  is  merely 
continuing  that  temporary  suspension 
of  duties  for  aircraft  generator  parts. 

I  had  hoped  that  the  completion  of 
the  GATT  negotiations  would  have  pro- 
vided a  permanent  solution  to  this  in- 
equity. However,  due  to  the  temporary 
suspension  of  the  GATT  talks  for  4 
months  and  because  there  is  no  date  on 
when  these  talks  will  finally  conclude. 
I  believe  an  extension  of  the  duty-free 
status  on  aircraft  generator  compo- 
nents is  necessary. 

This  bill  merely  provides  time  for  the 
administrative  process  to  correct  an 
inequity  created  by  the  new  har- 
monized system  of  tariffs.  Before  the 
tariff  schedules  were  harmonized,  air- 
craft generator  components  could  be 
imported  on  a  duty-free  basis.  Under 
the  new  harmonized  tariff  schedule, 
this  duty-free  treatment  was  elimi- 
nated. 

This  change  resulted  in  a  significant 
handicap   for   American    producers   of 


aircraft  generators.  Foreign-built  air- 
craft generators  can  be  imported  duty- 
free, but  if  a  U.S.  firm  wants  to  do  the 
bulk  of  the  work  here  in  the  United 
States,  using  some  imported  parts,  im- 
port duties  must  be  paid.  As  a  result  of 
this  inverted  tariff  structure,  there  is 
an  incentive  to  import  complete  air- 
craft generators  from  abroad. 

As  a  result  of  this  anomaly.  Congress 
passed  legislation  in  the  101st  Congress 
to  temporarily  suspend  duties  on  air- 
craft generator  parts  until  the  GATT 
negotiations  or  another  administrative 
process  could  clear  up  this  inequity  to- 
ward U.S.  aircraft  generator  manufac- 
turers. 

My  bill  would  extend  this  duty-free 
status  for  aircraft  generator  parts 
until  a  more  permanent  solution  can  be 
found.  This  legislation  is  reasonable.  I 
understand  that  the  Finance  Commit- 
tee is  considering  putting  together  an- 
other miscellaneous  trade  and  tai-iff 
bill:  if  this  is  the  case,  I  strongly  be- 
lieve this  provision  should  be  included 
in  that  measure. 

Mr.  President,  this  is  a  meritorious 
bill,  and  I  look  forward  to  working 
with  my  colleagues  to  ensure  its 
prompt  enactment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1483 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION    I.    EXTENSION   OF    EXISTING    SUSPEN- 
SION OF  DUTY. 

(a I  In  GENERAL.— Heading  9902.85.03  (relat- 
ing to  parts  of  aircraft  generators)  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended  by  striking  out  ■123192" 
and  inserting  •123194". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (ai  applies  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, after  December  31.  1992. 


By  Mr.  CRAIG: 
S.  1484.  A  bill  to  amend  the  Edu- 
cation Amendments  of  1972  to  ensure 
that  students  attending  institutions  of 
higher  education  that  receive  Federal 
funds  are  able  to  exercise  the  right  to 
freedom  of  speech,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

FREEDOM  OF  SPEECH  ON  CAMPUS  ACT 

Mr.  CRAIG.  Mr.  President,  from  the 
first  land  grant  and  private  colleges  to 
today's  expanded  university,  American 
campuses  have  served  as  sanctuaries  to 
generations  of  Americans  eager  to 
learn  more  about  the  world  and  to  pre- 
pare for  life. 

To  a  great  extent,  the  history  of  the 
university  is  the  history  of  free 
thought  itself.  And  it's  no  mistake 
that  we  tend  to  judge  the  freedom  and 
advancement  of  societies  by  the  open- 
ness of  their  universities. 


That  is  not  to  say  our  university  cul- 
ture—like the  rest  of  society— hasn't 
been  sidetracked  now  and  then  by  mis- 
taken enthusiasms  and  wrong-headed 
ideas.  It  has.  But,  for  the  most  part, 
American  universities  have  been  bas- 
tions of  free  thought  and  free  speech— 
a  marketplace  of  ideas  where  the  best 
among  them  could  sift  to  the  top  after 
open  discussions  and  heated  debates. 

I  would  submit  that  it  was  this  open 
exchange  of  ideas — some  of  them 
wrong— and  the  freedom  of  speech- 
some  of  it  mistaken— that  allowed  for 
the  development  of  our  universities 
and  the  minds  of  their  students. 

Everyone  in  this  Chamber  remembers 
the  excesses  people  went  to  on  our 
campuses  in  the  late  sixties  and  early 
seventies.  I  certainly  do.  I  was  a  stu- 
dent then.  At  the  height  of  the 
Veitnam  era  I  was  student  body  presi- 
dent at  the  University  of  Idaho  where 
the  classic  administration/student  con- 
frontation was  heating  up. 

What  did  we  do?  Well,  to  a  great  ex- 
tent, what  students  wanted  was  to  ask 
questions  and  exercise  their  freedom  of 
speech.  Many  people  believed  some  of 
what  was  said  was  misguided  and  over- 
zealous,  but  the  important  thing  as  far 
as  the  university  community  was  con- 
cerned was  that  it  could  be  said. 

As  a  student  leader  and  a  representa- 
tive of  my  peers.  I  found  myself  in  a 
challenging  position:  Balancing  fac- 
tions as  diverse  as  Young  Americans 
for  Freedom  and  Students  for  a  Demo- 
cratic Society  in  the  interest  of  free 
speech  and  fairness. 

I,  like  others  who  found  themselves 
somewhere  in  the  middle,  fought  for 
the  right  of  free  speech  on  campus.  And 
I  believe  it  was  the  right  of  free 
speech— the  debates  and  the  letting  off 
of  steam— that  kept  the  lid  from  blow- 
ing off. 
But  a  lot  has  changed  since  then. 
Today  those  very  freedoms  and  that 
very  openness  are  being  threatened  by 
a  mistaken  enthusiasm  that  is  grab- 
bing hold  of  more  and  more  of  our  fin- 
est colleges  and  universities. 

While  the  rest  of  us  go  about  our 
daily  business,  the  openness  and  free- 
dom of  our  schools  which  we  used  to 
take  for  granted  is  being  eroded  and  re- 
placed by  a  new.  narrow  ideology 
which,  under  the  guise  of  decency  and 
openness,  actually  promotes  censorship 
and  radical  political  indoctrination. 

I  am  talking  about  the  movement  on 
this  Nation's  campuses  to  harass  and 
control  students  to  conform  their 
speech  to  the  so-called  politically  cor- 
rect norms  as  determined  by  a  group  of 
new  age  liberals  who  are  attempting  to 
control  campus  thought  and  expres- 
sion. 

We  have  all  read  about  this  phenome- 
non in  the  national  prints.  Professors 
and  administrators  at  some  of  our  best 
schools — who,  in  years  past,  served  as 
strident  defenders  of  free  speech— are 
now  instituting  and  enforcing  behavior 
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codes  and  harassment  policies  that 
have  the  effect  of  denying  students 
their  first  amendment  rights. 

As  the  sixties  proved,  mistaken  en- 
thusiasms can  take  hold  for  awhile. 
But,  according  to  a  recent  article  in 
U.S.  News  &  World  Report,  "The  new 
orthodoxy  is  unusual."  Because  "Its 
purity  is  guarded  by  faculty  who  re- 
belled as  students  in  the  sixties." 

'Affirmative  action,  busing,  gay 
rights,  women's  studies,  the  PLO.  ani- 
mal rijghts,  bilingualism,  the  self-seg- 
regation of  blacks  on  campus  and  cen- 
sorship in  the  pursuit  of  tolerance  are 
all  politically  correct."  What's  non-PC 
is  "the  SAT  [scholastic  aptitude  test], 
doubts  about  abortion.  Catholics,  wear- 
ing fur,  any  emphasis  on  standards  of 
excellence,  and  any  suggestion  that 
gender  and  ethnicity  might  iMJt  be  the 
most  overwhelmingly  important  issues 
of  the  modern  era." 

That  should  paint  a  pretty  good  pic- 
ture—what's being  advanced  is  a  radi- 
cal political  agenda.  And  those  who 
don't  uphold  it  in  speech  are  being  pun- 
ished. 

Examples  abound,  and  some  of  them 
are  ridiculous. 

Students  at  Brown  University  were 
banned  from  throwing  parties  with  an 
ethnio  theme  after  a  student  com- 
plained that  a  "South  of  the  Border" 
party  was  offensive  to  Mexicans. 

A  Yale  student  was  kicked  off  cam- 
pus and  could  not  attend  graduation 
ceremonies  because  he  helped  advertise 
a  debate  whether  the  CIA's  policy  of 
discriminating  against  homosexuals 
was  acceptable. 

Campus  debates  on  affirmative  ac- 
tion and  other  important  matters  have 
been  stopped  because  "political  cor- 
rectness "  does  not  allow  such  discus- 
sion. 

The  list  goes  on  and  on. 

The  common  denominator  is  that  the 
codes  needed  to  enforce  ideological 
conformity  and  new-age  sensitivity  are 
trampling  the  first  amendment  of  even 
the  most  mild  mannered  scholar.  Stu- 
dents and  professors  who  find  them- 
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selves  at  odds  with  the  codes  are  being 
denied  tenure,  asked  to  leave  campus 
and  having  their  reputations  tarnished. 
That  is  not  fair.  It  is  bad  for  the  uni- 
versity, and  it  is  trampling  constitu- 
tional protections  of  free  speech  in  one 
of  the  places  where  free  speech  and 
openness  is  most  important. 

Mr.  President.  I  and  others  will  be 
saying  more  about  this  matter  later. 
However,  today  I  would  like  to  intro- 
duce legislation  designed  to  bring  com- 
mon sense,  balance,  and  free  speech 
back  to  our  colleges  and  universities. 
It  is  my  hope  that  the  Freedom  of 
Speech  on  Campus  Act  of  1991  will  help 
bar  improper  prior  restraints  on  free 
speech. 

My  bill  has  a  specific  target:  Shield- 
ing speech  that  should  be  protected  by 
the  Constitution.  We  all  know  there 
are  certain  kinds  of  speech— such  as 
shouting  obscenities,  using  "fighting 
words,"  or  yelling  "fire  "  in  a  crowded 
theater— that  does  not  receive  first 
amendment  protection.  This  kind  of 
speech  is  not  covered. 

My  bill  stands  for  the  proposition 
that  institutions  of  higher  learning 
which  receive  Federal  financial  assist- 
ance cannot  institute  or  enforce  prior 
restraints  on  free  speech.  If  such  an  in- 
stitution discriminates  against  or 
sanctions  a  student  on  the  basis  of  pro- 
tected speech,  it  risks  losing  Federal 
funding.  It  is  that  simple. 

Now,  for  what  this  legislation  will 

not  do: 

It  will  not  require  professors  to  toler- 
ate speech-related  activities  that  dis- 
rupt the  classroom  or  lecture  hall — nor 
will  it  prevent  them  from  giving  out 
the  grades  they  deem  appropriate. 

It  will  not  prevent  administrators 
from  stopping  activities  that  endanger 
the  health  or  safety  of  students. 

It  will  not  stop  advocates  of  "politi- 
cal correctness"  or  other  ideas  from  es- 
pousing their  views. 

Religious  and  military  institutions 
are  exempt. 

Mr.  President,  the  Free  Speech  on 
Campus  Act  is  an  attempt  to  put  an 


end  to  the  misguided  and  dangerous 
practice  of  harassing  young  Americans 
with  prior  restraints  on  free  speech.  It 
is  an  effort  to  stop  a  form  of  what  can 
only  be  called  intellectual  tyranny. 

We  would  be  wise  to  remember  the 
words  of  Thomas  Jefferson  inscribed 
atop  his  memorial  in  our  Nation's  Cap- 
itol: 

"I  have  sworn  upon  the  altar  of  God 
eternal  hostility  against  every  form  of 
tyranny  over  the  mind  of  man." 

Mr.  President,  the  aim  of  this  legisla- 
tion is  to  go  after  one  of  the  most  per- 
nicious forms  of  such  tyranny. 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Bond): 
S.  1485.  A  bill  to  suspend  temporarily 
the   duty   on   Pyrantel   Tartrate  with 
Zeolex;  to  the  Conunittee  on  Finance. 

S.  1486.  A  bill  to  suspend  temporarily 
the  duty  on  Procaine  Penicillin  G 
(Sterile  and  Nonsterile);  to  the  Com- 
mittee on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

•  Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senator  Bond,  I 
am  introducing  today  two  miscellane- 
ous tariff  bills.  The  first  would  suspend 
temporarily  the  duty  on  Pyrantel  Tar- 
trate with  Zeolex  through  December  31, 
1994.  The  second  bill  would  suspend 
temporarily  the  duty  on  Procaine  Peni- 
cillin G — sterile  and  nonsterile— 
through  December  31,  1994. 

I  ask  unanimous  consent  that  the 
texts  of  these  bills  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1485 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PYRANTEL  TARTRATS  WITH  ZBOtEX. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  In  nu- 
merical sequence  the  following  new  beading: 

No  diaote     b  ckaate 


Fne 


Onorbt- 

lOR 

12/31/ 
94" 


S.  1486 


(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 
■9902  31 12    Preciine  hncillin  G  (Ster*  md  Ikwntonle)  (pnmdBl  lor  in  sulrtieadint  2941 10  50) ~ '"» 


Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  PROCAINE  PENICIUJN  G  (STERILE 
AND  NONSTERILE). 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 


No  chmit     No  chanft 


On  Of  bt- 
lon 

\mv 

94". 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act.»  I 


S.  1487.  A  bill  to  amend  section  97  of 
title  28,  United  States  Code,  to  provide 
for  Federal  district  court  to  be  held  in 
Hopkinsville,  Kentucky;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  McCONNELL: 


PROVISION  OF  FEDERAL  DISTRICT  COURT  TO  BE 
HELD  IN  HOPKINSVILLE,  KY 

•  Mr.  McCONNELL.  Mr.  President,  Sir 
William  Gladstone  said  in  the  19th  cen- 
tury that,  "Justice  delayed  is  justice 
denied."  That  is  the  case  in  Caldwell, 
Christian,  Todd,  and  Trigg  Counties  in 
western   Kentucky.   Citizens   in   these 
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counties  suffer  undue  delay  and  incon- 
venience in  handling  Federal  court 
cases.  This  is  attributable  to  the  dif- 
ficulty in  getting  to  Paducah  or  Bowl- 
ing Green  where  Federal  district  courts 
currently  sit. 

To  alleviate  the  problem.  I  am  intro- 
ducing a  bill  to  establish  a  Federal 
court  in  Hopkinsville.  Hopkinsville  al- 
ready has  a  magistrate,  a  federally  ap- 
proved jail,  and  an  FBI  office. 

People  in  these  counties  are  being 
burdened  by  the  lack  of  a  Federal  court 
within  reasonable  distance.  Christian 
County  has  the  third  largest  popu- 
lation in  the  western  district  and  gen- 
erates significant  litigation  in  Federal 
court.  It  is  expensive  and  inconvenient 
for  lawyers  and  clients  in  the  area  to 
travel  to  Paducah  or  Bowling  Green, 
currently  the  closest  Federal  courts. 
Paducah.  the  site  of  the  nearest  court, 
is  over  70  miles  away  from  Christian 
County. 

The  Federal  Government  pays  for 
this  inconvenience  as  well  through  the 
expense  of  transporting  jurors,  wit- 
nesses, attorneys.  FBI  agents,  and 
other  court  personnel. 

I  propose  to  eliminate  this  expense 
and  Inconvenience  by  authorizing  the 
Federal  District  Court  for  the  Western 
District  of  Kentucky  to  reside  in  Hop- 
kinsville. The  cost  for  this  proposal  is 
minimal.  Office  and  judicial  space,  sub- 
ject to  remodeling,  already  exists. 

Mr.  President,  a  relatively  small  ges- 
ture on  the  part  of  Congress  could 
greatly  benefit  residents  of  these  coun- 
ties. I  urge  my  colleagues  to  support 
me  in  enacting  this  bill. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  express  my  appre- 
ciation for  the  diligent  work  of  Ben  S. 
Fletcher  III.  Ben's  tireless  efforts  on 
behalf  of  this  project  are  greatly  appre- 
ciated by  me  and  the  citiznes  this  bill 
would  serve.* 


By  Mr.  GRASSLEY: 
S.  1488.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  Increase  ef- 
forts to  inform  isolated  older  individ- 
uals, and  older  individuals  who  are  vic- 
tims of  Alzheimer's  disease  and  related 
disorders,  or  the  availability  of  assist- 
ance under  title  III  of  such  act:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

OUTREACH,  INFORMATION.  AND  REFERRAL 
OLDER  AMERICANS  AMENDMENTS 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  amend  the  Older  Americans  Act 
of  1965  by  enhancing  the  information 
and  referral  services  available  to  Alz- 
heimer's disease  victims  and  their  fam- 
ilies. This  bill  was  introduced  by  con- 
gresswoman  Olympia  Snowe  in  the 
House  of  Representatives. 

Mr.  President,  the  Congress  will  re- 
authorize again  this  year  the  Older 
Americans  Act.  one  of  our  major  public 
laws  authorizing  programs  for  older 
people.  Since  its  original  enactment  in 


1965.  the  Older  Americans  Act  has  be- 
come one  of  our  great  public  success 
stories.  It  establishes  a  Federal-State- 
local-government-private  sector  part- 
nership which  draws  on  Federal,  State 
and  private  sector  funds  to  support 
many  activities  popular  with  older  peo- 
ple. 

I  am  pleased  to  offer  this  amendment 
to  the  act.  Mr.  President.  I  am  also 
pleased  to  have  cosponsored  an  amend- 
ment introduced  by  Senator  Glenn  on 
July  11  dealing  with  preventive  health 
services  under  the  act. 

Ever  since  I  first  became  concerned 
about  Alzheimer's  disease  and  the  very 
difficult  problems  it  creates  for  victims 
and  their  families,  I  have  been  aware 
that  locating  appropriate  services  is 
one  of  the  most  difficult  of  these  prob- 
lems. 

This  is  a  concern  that  is  always 
raised  by  families  who  care  for  an  Alz- 
heimer's disease  victim.  This  was  the 
case  at  hearings  and  at  workshops  I 
held  in  the  98th  and  99th  Congresses 
under  the  auspices  of  the  Subcommit- 
tee on  Aging  of  the  Committee  on 
Labor  and  Human  Resources  when  I 
was  its  chairman. 

This  concern  was  also  reported  in  the 
major  study  of  Alzheimer's  disease 
done  by  the  Congressional  Office  of 
Technology  Assessment  called  "Losing 
a  Million  Minds." 

It  became  clear  that  the  OTA  could 
provide  a  valuable  service  by  focusing 
directly  on  this  problem  and  trying  to 
see  how  services  for  Alzheimer's  dis- 
ease victims  and  their  families  could 
best  be  located  for  those  in  need  of 
them. 

Therefore,  with  other  Senators,  I  re- 
quested OTA  to  do  a  follow-up  to  "Los- 
ing a  Million  Minds"  which  would  focus 
on  this  problem.  This  led  to  a  second 
OTA  publication  which  appeared  in 
late  1990  and  was  called  "Confused 
Minds,  Burdened  Families." 

That  study  confirmed  many  of  the 
things  families  and  their  representa- 
tives had  been  saying  about  the  dif- 
ficulty of  finding  appropriate  services. 

That  study  also  reviewed  types  of 
agencies  that  might  have  the  capacity 
to  provide  this  kind  of  brokerage  serv- 
ice. Agencies  reviewed  included  area 
agencies  on  aging,  community  mental 
health  centers.  Alzheimer's  Associa- 
tion chapters,  home  health  agencies, 
and  adult  day  care  centers. 

Although,  according  to  OTA,  all  the 
organizations  reviewed  had  strengths 
and  weaknesses  in  relation  to  this 
problem,  I  believe  that  the  existing  in- 
formation and  referral  capacity  of  the 
Older  Americans  Act  network  is  well 
designed  to  be  helpful  with  it. 

Therefore,  my  bill  would  amend  the 
act  to  call  for  the  information  and  re- 
ferral activity  required  of  each  area 
agency  on  aging  to  put  emphasis  "on 
linking  services  available  to  isolated 
older  individuals  and  older  individuals 
who  are  victims  of  Alzheimer's  disease 
and  related  disorders  *  *  *  " 


The  bill  also  requires  the  Older 
Americans  Act  Plan  required  of  each 
State  to  include  similar  language. 

Mr.  President,  this  bill,  if  enacted, 
will  not  solve  the  problem  of  linking 
victims  and  their  families  with  serv- 
ices. But  I  have  great  faith  in  the  ca- 
pacity of  our  area  agencies  on  aging, 
and  believe  that  they  can  definitely 
make  a  contribution  to  that  end.» 


By  Mr.  BREAUX  (for  himself.  Mr. 
LoTT,  and  Mr.  Johnston): 
S.  1489.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1992  for  the  Federal 
Maritime  Commission,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION  ACT 

•  Mr.  BREAUX.  Mr.  President.  I,  along 
with  my  colleague  Senator  Lott,  am 
introducing  a  bill  today  that  author- 
izes the  appropriations  for  the  Federal 
Maritime  Commission  [FMC]  for  fiscal 
year  1992.  The  bill  authorizes  $17,974,000 
to  be  used  for  the  operations  of  the 
FMC.  This  is  the  same  amount  re- 
quested by  the  President  in  his  budget 
request  and  the  same  amount  in  the 
FMC  authorization  bill  passed  by  the 
House. 

The  bill  also  amends  the  Shipping 
Act  of  1984.  Section  3<8)  and  9  of  that 
act  include  provisions  of  the  Shipping 
Act  of  1978.  more  popularly  known  as 
the  Controlled  Carrier  Act.  The  Con- 
trolled Carrier  Act  was  passed  with  the 
intention  of  preventing  controlled  car- 
riers, that  is.  government-owned  or 
controlled  carriers,  from  taking  advan- 
tage of  predatory,  noncommercial 
price-cutting  measures  to  unfairly  un- 
dercut commercial  carriers. 

There  was  an  oversight  in  the  Ship- 
ping Act  of  1984  which  would  allow  the 
Act  to  be  undermined  through  the  use 
of  "service  contracts  "  by  controlled 
carriers  who  engage  in  the  U.S.  water- 
borne  foreign  commerce.  Under  a  serv- 
ice contract  a  shipper  agrees  to  provide 
to  a  specific  carrier  or  conference  a 
minimum  amount  of  cargo  over  a  set 
period  of  time  while  the  carrier  or  con- 
ference commits  to  an  agreed  rate  and 
guarantees  specific  services.  Congress 
incorporated  verbatim  the  provisions 
of  the  Controlled  Carrier  Act  into  the 
Shipping  Act  of  1984. 

The  Shipping  Act  of  1984  contains  a 
requirement  that  controlled  carriers 
must  maintain  rates  or  charges  that 
are  "just  and  reasonable."  The  FMC 
has  been  given  the  authority  to  dis- 
allow controlled  carrier  rates  that  it 
feels  do  not  meet  this  criteria.  Con- 
trolled carrier  rates  generally  can  not 
be  charged  until  30  days  after  they 
have  been  filed  with  the  FMC.  How- 
ever, since  these  restrictions  apply 
only  to  a  controlled  carriers  rates  or 
charges  in  its  tariffs  filed  with  the 
FMC.  the  service  contracts  entered 
into  by  controlled  carriers  are  not  sub- 
ject to  the  same  restrictions.  Carriers 


are  not  required  to  file  rates  in  service 
contracts  in  their  tariffs.  This  means 
that  these  rates  do  not  fall  under  the 
restrictions  of  the  1984  act.  The  FMC 
believes  that  it  is  not  logical  to  em- 
power it  to  oversee  and  regulate  the 
possible  predatory  practices  of  foreign 
state-owned  carriers  who  file  their 
rates  In  tariffs,  but  not  in  service  con- 
tracts. 

The  intention  of  this  amendment  is 
to  resolve  this  problem  by  amending 
the  Shipping  Act  of  1984  to  require 
service  contracts  to  meet  the  "just  and 
reasonable'"  standard  to  which  the  1984 
act  refers. 

The  bill  also  contains  an  amendment 
which  would  lift  certain  restrictions  on 
the  following  vessels. 

The  Lois  T— U.S.  official  number 
668034— is  a  29-foot  sloop  built  in  1984  in 
Canada.  The  present  U.S.  citizen  owner 
purchased  it  in  1988.  He  intends  to 
charter  it  for  4-person  sailing  and  fish- 
ing parties  in  the  Chesapeake  Bay, 

The  Windward  ///—U.S.  official  num- 
ber 562289— is  a  30-foot  fishing  vessel 
built  in  1970  in  Canada.  The  present 
ownef,  who  purchased  it  in  April  1990. 
unaware  of  the  impediment  to  its  com- 
mercial use,  intends  to  use  the  vessel 
as  a  6-passenger  charter  boat  out  of  the 
Wrightsville,  NC,  area. 

The  Argosy— U.S.  official  number 
528616— is  a  60-foot  motor  yacht  built  in 
1970  in  Florida.  From  April  1981  to  Sep- 
tember 1983,  the  vessel  was  owned  by  a 
British-controlled  Florida  corporation. 
thus  precluding  its  employment  in  the 
U.S.  trades.  Its  present  owner  was  not 
aware  of  this  impediment  prior  to  this 
purchase  of  the  vessel.  He  intends  to 
charter  it  in  the  Chesapeake  Bay  and 
to  use  it  for  community  service 
projects  sponsored  by  the  Maryland  De- 
partment of  Natural  Resources. 

The  Pure  Pleasure— V .S.  official  num- 
ber 968163— is  a  31-foot  fishing  vessel 
built  in  Florida  in  1980.  The  original 
owner  of  the  vessel  was  a  marine  sales 
company  which  went  bankrupt,  and  its 
records  cannot  be  located.  The  present 
owners  of  the  vessel  cannot  furnish  a 
complete  record  of  its  intervening  own- 
ers. Thus  they  are  not  able  to  obtain  a 
certificate  of  documentation  to  permit 
commercial  chartering  of  the  vessel. 

The  Jiggs—V.S.  official  number 
208787— is  a  137-foot  tugboat  built  in 
Ohio  in  1911.  From  1936  until  1970.  it 
was  owned  by  a  Canadian  corporation. 
Its  present  owners,  who  have  owned  it 
since  1972.  desire  to  document  it  to  per- 
mit its  commercial  services  in  the 
Great  Lakes  area. 

The  Nushagak— U.S.  official  number 
618759— is  a  64-foot  fish  processing  ves- 
sel built  in  Japan  in  1971.  Its  owners. 
U.S.  citizens,  purchased  it  in  1986  and 
have  spent  nearly  $1  million  in  U.S. 
shipyards  refitting  the  vessel.  In  order 
to  continue  to  sell  its  production  to  its 
present  buyers,  the  vessel  must  operate 
in  U.S.  territorial  waters  of  the  west- 
ern communities  of  Alaska,  which  pro- 


hibited because  of  its  foreign  construc- 
tion. 

The  Phoenix— U.S.  official  number 
655712— is  a  38-foot  sailing  vessel  built 
in  Canada  in  1982.  Its  present  owner 
purchased  it  in  1983  and  was  not  aware 
of  the  impediments  to  its  commercial 
use.  He  wishes  to  use  the  vessel  for  6- 
person  sailing  charters. 

The  Starlight  VIII— U.S.  official  num- 
ber 910317— is  a  42-foot  yacht  built  in 
Maryland  in  1968.  The  present  owners 
of  the  vessel  can  not  secure  proper 
proof  of  its  original  owner.  Thus,  they 
are  unable  to  obtain  a  certificate  of 
documentation  to  permit  commercial 
chartering  of  the  vessel  on  the  Great 
Lakes. 

The  Cutty  Sarfc— U.S.  official  number 
282523— is  a  40-foot  ketch  desinged  to 
resemble  the  Mayflower.  It  was  built  in 
Hong  Kong  in  1960.  The  present  owners 
bought  the  vessel  in  1989  and  have 
modified  it  in  U.S.  shipyards  for  oper- 
ation in  Alaskan  waters.  At  the  time  of 
the  purchase  of  the  vessel,  they  were 
not  aware  that  U.S.  law  prohibits  its 
use  for  excursion  trips  in  Alaska. 

The  Afarcica— Maryland  registration 
number  MD6417P— is  a  32-foot  cruiser 
built  in  the  United  SUtes  in  1972.  The 
present  owner  who  purchased  the  ves- 
sel in  1980  wishes  to  use  it  for  charter 
fishing  and  cruising  in  the  Chesapeake 
Bay  and  lower  Potomac  River.  He  has 
been  unable  to  secure  the  necessary 
builders  certificate  to  permit  docu- 
mentation for  commercial  use. 

The  bill  also  waives  the  restrictions 
of  the  Jones  Act  and  any  other  laws 
which  restrict  the  operation  of  foreign- 
flag  vessels  in  the  coastwise  trade  of 
the  United  States  for  the  M/'V  Nordic 
Louisiana— United  Kingdom  official 
number  306173.  The  MA/  Nordic  Louisi- 
ana is  a  British-build  molten  sulphur 
tanker  owned  by  Freeport-McMoRan 
Resource  Partners  of  New  Orleans.  The 
waiver  will  allow  the  vessel  to  engage 
temporarily  in  the  coastwise  trade 
until  a  replacement  for  the  MA^  Louisi- 
ana Briinstonc  can  be  obtained.  That 
vessel  was  recently  damaged  beyond  re- 
pair off  the  coast  of  Mexico. 

Because  there  are  no  other  available 
vessels  capable  of  carrying  liquid  sul- 
phur which  are  qualified  to  operate  in 
the  domestic  trade — as  certified  by  the 
Maritime  Administration— the  trans- 
portation of  liquid  sulphur  to  the  Flor- 
ida fertilizer  industry  would  be  seri- 
ously disrupted  without  this  waiver. 
The  Department  of  Agriculture  has 
stated  that  the  issuance  of  this  waive 
is  in  the  interest  of  national  defense. 

The  wiaver  will  be  based  on  several 
conditions.  First  the  replacement  ves- 
sel must  be  constructed  in  or  rebuilt  in 
a  U.S.  shipyard  with  4  years  of  enact- 
ment with  a  binding  contract  for  the 
work  in  place  within  9  months  of  the 
enactment.  Also,  the  repair  work  nec- 
essary to  make  the  M'V  Nordic  Louisi- 
ana operational  must  also  be  performed 
in  a  U.S.  shipyard.  Finally,  during  the 


period  of  the  waiver  the  officers  and 
the  crew  of  the  MA^  Nordic  Louisiana 
must  be  U.S.  citizens  as  a  condition  of 
the  waiver. 

The  amnendment  also  lifts  restric- 
tions on  eight  inflatable  vessels.  The 
waiver  will  permit  these  vessels  to  en- 
gage in  the  coastwise  trade  of  the  Unit- 
ed States  and  permit  them  to  be  used 
to  carry  passengers  between  ports  or 
places  in  the  United  States. 

This  legislation  is  necessary  for  the 
FMC  to  carry  out  all  of  its  functions 
that  are  so  important  to  regulation  of 
the  waterborne  commerce  of  the  Unit- 
ed States.  I.  therefore,  urge  its  quick 
passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  measure  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1489 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Federal 
Maritime  Commission  Authorization  Act  of 
1991  ". 
SEC.  a.  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Maritime  Commission  $17,974,000 
for  fiscal  year  1992. 
SEC.  3.  COASTWISE  TRADE  AUTHORIZATION. 

(a)  In  GENERAL.— Notwithstanding  section 
27  of  the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  883).  or  any  other  provision  of  law  re- 
stricting the  operation  of  foreign-flag  vessels 
in  the  coastwise  trade  of  the  United  States, 
as  applicable  on  the  date  of  enactment  of 
this  Act,  the  foreign-flag  vessel  NORDIC 
LOUISIANA  may,  during  the  period  de- 
scribed in  subsection  (b),  engage  in  the 
transportation  by  water  of  molten  sulphur  in 
the  coastwise  trade  of  the  United  States,  if— 

(Da  binding  contract  for  the  construction 
or  rebuilding,  in  the  United  States,  of  a 
coastwise-qualified  replacement  vessel  is  ex- 
ecuted within  9  months  after  the  date  of  en- 
actment of  this  Act; 

(2)  all  ship  repair  work  on  the  NORDIC 
LOUISIANA  necessary  to  its  operation  under 
this  section  Is  performed  in  the  United 
States;  and 

(3)  all  officers  and  crew  members  employed 
on  board  the  NORDIC  LOUISIANA  during  its 
operation  under  this  section  are  United 
States  citizens. 

(b)  Period  of  authorization.— The  period 
of  transportation  authorized  under  sub^ 
section  (a)  begins  on  the  date  of  enactment 
of  this  Act  and  ends  on  the  earlier  of— 

(1)  the  date  that  is  4  years  after  such  date 
of  enactment;  or 

(2)  the  date  of  delivery  of  a  coastwise- 
qualified  replacement  vessel  constructed  in 
or  rebuilt  in  the  United  States. 

SEC.  4.  WAIVERS  FOR  CERTAIN  VESSELS, 

(a)  Authorizatoin  to  Issue  Certificates 
of  documentation.— Notwithstanding  sec- 
tion 12106,  12107.  and  12108  of  title  46,  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App  U.S.C.  883),  the  Sec- 
retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  for  the  following  ves- 
sels: 

(1)  ARGOSY  (United  States  official  number 
528616). 
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i2i  CUTTY  SARK  (United  States  official 
number  2825231. 

(3)  JIGGS  (United  States  official  number 
206787). 

(4)  LOIS  T  (United  States  official  number 
668034). 

(5)  MARICA  (State  of  Maryland  reijistra- 
tion  number  MD  6417P. 

(6)  NUSHAGAK  (United  States  official 
number  618759). 

(7)  PHOENIX  (United  States  official  num- 
ber 655712). 

(8)  PURE  PLEASURE  (United  States  offi- 
cial number  968163). 

(9)  STARLIGHT  VIU  (United  SUtes  offi- 
cial number  910317). 

1 10)  WINDWARD  m  (United  States  official 
number  552289). 

(b)  Waiver  for  Certain  Inflatable  Ves- 
sels.—Notwithstanding  section  8  of  the  Act 
of  June  19.  1886  (46  App.  U.S.C.  289),  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  U.S.C.  883),  the  following  inflatable  ves- 
sels may  engage  in  the  coastwise  trade; 

(1)  Serial  number  3968B.  model  number 
J990. 

(2)  Serial  number  4581B.  model  number 
J990. 

(3)  Serial  number  A501A,  mode!  number 
0989. 

(41  Serial  number  A502A,  model  number 
0969. 

(5)  Serial  number  6291C.  model  number 
G091 

(6)  Serial  number  6300C.  model  number 
G091. 

(7)  Serial  number  7302C.  model  number 
G091. 

(8i    Serial    number   7305C.    model    number 
G091. 
SEC.  S.  CONTROLLED  CARRIERS. 

la)    CONTROLLED    CARRIER    R.\TES— Section 

9<a)  of  the  Shipping  Act  of  1964  (46  App 
U.S.C  1708(a))  is  amended  b.v  inserting  ■  or 
service  contracts'  immediately  alter  tar- 
iffs "  each  place  it  appears. 

(b)  EFFECTIVE  Date  of  Rate.s  — Se>.tion 
9(C)  of  the  Shipping  Act  of  1984  (46  App. 
U.S.C.  lT08(c)i  is  amended  by  insertint.'-  and 
except  for  service  contract.s"  immediately 
after  '"Notwithstanding  section  Gid)  of  thi.-: 
Act".» 


By  Mr.  ROCKEFELLER: 
S.  1490.  A  bill  to  provicie  for  the  es- 
tablishment  of  a   national   scenic   by- 
ways program:    to   the   Committee   on 
Environment  and  Public  Works. 

SCENIC  BYWAYS  ACT  OF  1991 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  to  introduce  the  Scenic  By- 
ways Act  of  1991.  a  bill  to  establish  a 
national  network  of  scenic  and  historic- 
roads.  A  national  scenic  byways  sys- 
tem will  enhance  travel  and  tourism,  a 
major  industry  in  our  50  States,  by  lur- 
ing travelers  from  the  interstate  high- 
ways to  our  Nations  backroads.  A  na- 
tional scenic  byways  system  will  also 
protect  the  uni(4Uf  scenic,  cultural,  and 
recreational  value  of  our  scenic  byway 
corridors. 

This  bill  has  been  the  culmination  of 
several  years  of  work,  on  my  part  and 
on  the  part  of  many  interested  groups. 
to  establish  a  nationally  designated 
network  of  scenic  byways  as  part  of  the 
1991  Federal  aid  highway  bill.  In  Feb- 
ruary 1989.  I  introduced  the  Scenic  By- 
ways Study  Act — S.  432 — directing  the 
Secretary  of  Transportation   to  make 


recommendations  and  develop  guide- 
lines for  a  scenic  byways  system.  I  was 
very  pleased  and  proud  to  have  my  sce- 
nic byways  study  included  in  the  De- 
partment of  Transportations  Fiscal 
Year  1990  Appropriations  Act.  In  Feb- 
ruary of  this  year,  the  Department  of 
Transportation  submitted  this  report 
on  scenic  b.yways  to  the  Congress. 

The  measure  which  I  am  introducing 
today  is  based  on  the  results  of  this  na- 
tional scenic  byways  study.  In  its 
study,  the  Department  of  Transpor- 
tation found  that  nearly  half  of  the 
States  already  have  some  type  of  sce- 
nic byways  program  in  place.  However, 
the  study  concluded  that  better  results 
could  be  obtained  if  the  various  Fed- 
eral, State,  and  local  efforts  are  made 
in  a  more  coordinated  and  mutually 
supportive  manner.  My  bill  is  intended 
to  lend  support  to  those  State  efforts, 
encourage  States  that  have  not  yet  ini- 
tiated scenic  byways  programs,  and  to 
facilitate  information  sharing  among 
the  States. 

This  is  not  the  first  time  that  a  study 
has  been  done  and  Congi-ess  has  looked 
at  establishing  a  national  scenic  by- 
ways program.  The  Kennedy,  Johnson, 
and  N'ixon  administrations  all  estab- 
lished commissions  or  issued  reports 
calling  for  a  national  system  of  scenic 
I'oads.  A  study  prepared  in  1987  for 
President  Reagan's  Commission  on 
-Americans  Outdoors  found  that  next  to 
walking,  pleasure  driving  is  the  most 
popular  form  of  outdoor  recreation  foi' 
Americans.  Consequently,  the  commis- 
sion recommended  the  establishment 
of  a  network  of  State  and  local  scenic 
byways  and  a  Federal  matching  fund 
incentive  program. 

Congress  is  in  the  midst  of  consider- 
ing the  1991  Federal  highway  bill,  in- 
cluding determining  what  our  Nation's 
transportation  needs  will  be  into  the 
next  century.  With  the  Interstate 
Highway  System  almost  complete,  the 
time  is  finally  ripe  for  a  national  sce- 
nic byways  protfiam. 

The  lure  of  the  backroad  has  been  an 
American  tradition  for  many  genera- 
tions. The  Sunday  drive  in  the  country, 
the  cross-country  trip  to  visit  national 
parks  and  forests,  and  outings  to  see 
the  fall  foliage,  ai-e  among  the  Amer- 
ican traditions  that  have  enriched  us 
and  helped  us  appreciate  the  beauty  of 
our  Nation.  A  scenic  b.yways  network 
would  help  ensure  that  the  beauty  of 
those  scenic  roads  is  protected  for  fu- 
ture generations. 

Investing  in  and  protecting  that 
great  resource-  our  scenic  roads— can 
be  accomplished  by  establishing  a  na- 
tional scenic  byways  program.  This 
should  be  one  of  the  goals  of  the  Fed- 
eral highway  bill. 

The  national  scenic  byways  system 
will  not  consist  of  newly  built  roads, 
but  rather,  will  use  existing  roads.  It 
will  complement  the  Interstate  High- 
way System  by  providing  alternate 
routes  for  recreational  drivers— routes 


which  showcase  the  Nation's  natural 
majesty  and  cultural  diversity.  Studies 
show  that  almost  80  percent  of  Amer- 
ican adults  drive  for  pleasure  and  to 
sightsee.  The  Federal  Highway  Admin- 
istration reports  that  30  percent  of  all 
vehicular  miles  are  driven  for  rec- 
reational activities.  Increasingly. 
Americans  are  vacationing  near  their 
homes,  and  are  including  the  drive  to 
get  there  as  part  of  their  vacation. 

The  economic  benefits  of  scenic  by- 
ways as  a  means  to  increase  travel  and 
tourism  are  enormous.  The  desire  to 
hit  the  road  and  see  America  firsthand 
has  made  travel  and  tourism  the  fast- 
est growing  industry  in  the  country. 
Travel  and  tourism  is  a  S327  billion  in- 
dustry which  employs  over  5.8  million 
Americans.  It  is  also  our  Nation's  larg- 
est export,  earning  $34.4  billion  in  1990. 

The  Scenic  Byways  Act  would  not 
only  increase  tourism  revenues  gen- 
erated from  Americans,  but  also  from 
foreign  visitors.  Increasingly,  inter- 
national tourists  to  this  country  are 
vistors  who  have  alread.v  seen  our  big 
cities  and  developed  attractions.  More 
and  more  of  these  visitors  are  flying  to 
gatewa.v  cities  and  renting  vehicles  to 
drive  through  America  to  see  our  wide 
open  spaces,  our  wildlife  and  our  small- 
er communities.  The  byways  program 
will  provide  them  with  well-marked, 
scenic  routes  showcasing  the  best  of 
our  country. 

The  increased  traffic  through  these 
beautiful  areas  of  our  country  will  also 
help  invigorate  the  economies  of  those 
areas.  Tourism  has  become  the  second 
largest  industry  in  my  home  State  of 
West  V'irginia,  and  the  lifeblood  of 
many  of  its  rural  areas.  Tourists  spend 
nearly  $4  million  a  day  in  West  Vir- 
ginia alone.  Tourism  tax  revenues  raise 
a  million  dollare  a  year.  And  most  im- 
portantly. 30.000  West  Virginians  ai-e 
employed  by  some  pai't  of  this 
multifaceted  industry.  The  growth  of 
tourism  as  a  stable  source  of  income 
for  the  citizens  of  all  States  makes  the 
byways  bill  extremely  attractive  as  a 
means  of  economic  development. 

Specifically,  this  scenic  byways  pro- 
posal includes  funding  to  help  States 
create  a  system  of  road  designations, 
scenic  easements,  rest  areas,  turnoffs, 
and  overlooks.  It  would  improve  access 
to  recreational  areas  and  provide  fund- 
ing for  information  and  interpretation 
services.  The  Secretary  of  Transpor- 
tation would  be  responsible  for  des- 
ignating roads  nominated  by  State  and 
Federal  agencies  to  be  included  in  the 
system  based  on  their  scenic,  historic, 
recreational,  archeological.  or  cultural 
value.  State  participation  in  the  pro- 
irram  would  be  completely  voluntary. 

This  bill  creates  an  Office  of  Scenic 
Byways  within  the  Department  of 
Transportation  to  pi'ovide  technical  as- 
sistance to  the  States  and  to  help 
States  promote  their  scenic  byways.  It 
also  establishes  a  scenic  byways  advi- 
sory committee  to  develop  criteria  for 


designation  of  scenic  byways  and  to 
make  recommendations  for  a  very  spe- 
cial set  of  routes  of  truly  national  sig- 
nificance which  would  be  designated 
all-AnKrican  roads. 

The  key  to  the  scenic  byways  pro- 
gram is  that  it  will  not  require  an 
enormous  outlay  of  funds.  Because  the 
byway  system  will  be  created  from  ex- 
isting local.  State,  and  National  roads, 
the  funding  required  for  us  to  establish 
a  recreational  highway  system  will  be 
moderate.  The  bill  authorizes  $20  mil- 
lion in  fiscal  year  1992  and  $30  million 
in  fiscal  year  1993  for  the  interim  pro- 
gram. It  authorizes  $50  million  in  1994 
and  $7S  million  the  year  after. 

The  Senate  has  approved  a  scaled- 
down  f ersion  of  this  scenic  byways  leg- 
islation, which  was  included  in  the 
Federal  highway  bill.  We  hope  that  the 
House  will  include  this  Scenic  Byways 
Act  of  1991.  in  its  entirety,  in  its  own 
highway  bill. 

Mr.  President,  we  understand  the 
economic  value  of  travel  and  tourism 
and  the  parallel  importance  of  protect- 
ing our  wonderful  national  and  cul- 
tural Resources.  I  introduce  this  legis- 
lation to  help  my  colleagues  fully  real- 
ize the  benefits  and  practicability  of  a 
stronger  byways  program.  This  scenic 
byways  bill  will  be  an  important  tool 
to  aid  communities  in  focusing  on  their 
unique  assets  and  developing  plans  to 
protect  them. 

I  urpe  my  colleagues  to  support  the 
Scenic  Byways  Act  of  1991.  Not  only 
does  this  bill  enjoy  broad  support 
among  recreation,  conservation,  tour- 
ism, and  highways  interest,  but  it  is  a 
bill  which  will  benefit  all  Americans, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record,  innmediately 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

I  s.  1490 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  L  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Scenic  By- 
ways Act  of  1991". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
national  scenic  byways  program— 

(1)  t»  preserve  and  enhance  scenic  byways 
for  the  benefit  and  enjoyment  of  present  and 
future  generations; 

(2)  to  promote  rural  economic  develop- 
ment, tourism,  and  marketing  opportunities; 

(3)  to  preserve  scenic  and  historic  re- 
sources; and 

(4)  to  establish  a  new  all-American  road 
category  of  scenic  byways. 

SEC.  3.  OmCE  OF  SCENIC  BYWAYS. 

Section  104  of  title  49.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing naw  subsection; 

"(e)  Office  of  Scenic  byways.— There  is 
established  in  the  Administration  an  Office 
of  Scenic  Byways.  The  Office  of  Scenic  By- 
ways Bhall— 

"(1)  maintain,  and  provide  to  States,  infor- 
mation regarding  Federal  and  State  activi- 
ties and  programs  for  scenic  byways; 


"(2)  promote  the  existence  and  use  of  Fed- 
eral and  State  assistance  for  scenic  byways 
and  all-American  roads; 

"(3)  establish  and  maintain,  in  cooperation 
with  the  States,  an  inventory  of  highways 
for  designation  as  scenic  byways  and  all- 
American  roads  under  section  219  of  title  23; 

"(4)  carry  out  the  planning,  research,  and 
technical  assistance  duties  of  the  Depart- 
ment of  Transportation  with  respect  to  the 
national  scenic  byways  program  under  such 
section;  and 

"(5)  carry  out  such  additional  duties  as  the 
Secretary  may  prescribe.". 

SEC.  4.  SCENIC  BYWAYS  ADVISORY  COMMnTEE. 

(a)  Establishment.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Transporutlon  shall 
establish  in  the  Department  of  Transpor- 
tation an  advisory  committee  to  assist  the 
Secretary  with  respect  to  establishment  of  a 
national  scenic  byways  program  under  sec- 
tion 219  of  title  23.  United  States  Code. 

(b)  Membership.— The  advisory  committee 
established  under  this  section  shall  be  com- 
posed of  16  members  as  follows: 

(1)  The  Administrator  of  the  Federal  High- 
way Administration  or  the  designee  of  the 
Administrator  who  shall  serve  as  chairman 
of  the  advisory  committee. 

(2)  The  Chief  of  the  Forest  Service  of  the 
Department  of  Agriculture  or  the  designee  of 
the  Chief. 

(3)  The  Director  of  the  National  Park  Serv- 
ice of  the  Department  of  the  Interior  or  the 
designee  of  the  Director. 

(4»  The  Director  of  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior or  the  designee  of  the  Director. 

(5)  The  Under  Secretary  for  Travel  and 
Tourism  of  the  Department  of  Commerce  or 
the  designee  of  the  Under  Secretary. 

(6)  The  Assistant  Secretary  for  Indian  Af- 
fairs of  the  Department  of  the  Interior  or  the 
designee  of  the  Assistant  Secretary. 

(7)  1  individual  appointed  by  the  Secretary 
of  Transportation  who  is  specially  qualified 
to  represent  the  interests  of  conservationists 
on  the  advisory  committee. 

(8)  1  individual  appointed  by  the  Secretary 
of  Transportation  who  is  specially  qualified 
to  represent  the  interests  of  recreational 
users  of  scenic  byways  on  the  advisory  com- 
mittee. 

(9)  1  individual  appointed  by  the  Secretary 
of  Transportation  who  Is  specially  qualified 
to  represent  the  interests  of  the  tourism  in- 
dustry on  the  advisory  committee. 

(10)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  who  is  specially 
qualified  to  represent  the  interests  of  his- 
toric preservationists  on  the  advisory  com- 
mittee. 

(11)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  who  is  specially 
qualified  to  represent  the  interests  of  high- 
way users  on  the  advisory  committee. 

(12)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  to  represent  State 
highway  and  transportation  officials. 

(13)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  to  represent  local 
highway  and  transportation  officials. 

(14)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  who  is  specially 
qualified  to  serve  on  the  advisory  committee 
as  a  planner. 

(15)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  who  is  specially 
qualified  to  represent  the  motoring  public. 

(16)  1  individual  appointed  by  the  Sec- 
retary of  Transportation  who  is  specially 
qualified  to  represent  groups  interested  in 
scenic  preservation. 


Individuals  appointed  as  members  of  the  ad- 
visory committee  under  paragraphs  (7) 
through  (16)  may  be  State  and  local  govern- 
ment officials.  Members  shall  serve  without 
compensation  other  than  for  reasonable  ex- 
penses incident  to  functions  of  the  advisory 
committee. 

(c)  Functions.— The  advisory  committee 
established  under  this  section  shall  develop 
and  make  to  the  Secretary  of  Transportation 
recommendations  regarding  minimum  cri- 
teria for  use  by  State  and  Federal  agencies 
in  designating  highways  as  scenic  byways 
and  as  all-American  roads  for  purposes  of 
section  219  of  title  23,  United  States  Code. 
Such  recommendations  shall  include  rec- 
ommendations on  the  following: 

(1)  Consideration  of.  the  scenic  beauty  and 
historic  significance  of  highways  proposed 
for  designation  as  scenic  byways  and  all- 
American  roads  and  the  areas  surrounding 
such  highways. 

(2)  Operation  and  management  standards 
for  highways  designated  as  scenic  byways 
and  all-American  roads,  including  strategies 
for  maintaining  or  improving  the  qualities 
for  which  a  highway  is  designated  as  a  scenic 
byway  or  all-American  road,  for  protecting 
and  enhancing  the  landscape  and  view  cor- 
ridors surrounding  such  a  highway,  and  for 
minimizing  traffic  congestion  on  such  a 
highway. 

(3)(A)  Standards  for  scenic  byway-related 
signs,  including  those  which  identify  high- 
ways as  scenic  byways  and  all-American 
roads. 

(B)  The  advisability  of  uniform  signs  Iden- 
tifying highways  as  components  of  the  scenic 
t)vw£iv  svstcrn. 

(4)  Standards  for  maintaining  highway 
safety  on  the  scenic  byway  system. 

(5)  Design  review  procedures  for  location  of 
highway  facilities,  landscaping,  and  travel- 
ers' facilities  on  the  scenic  byway  system. 

(6)  Procedures  for  reviewing  and  terminat- 
ing the  designation  of  a  highway  designated 
as  a  scenic  byway  If  such  highway  is  not 
maintained  in  accordajice  with  the  minimum 
criteria  established  for  designation  as  a  sce- 
nic byway. 

(7)  Such  other  matters  as  the  advisory 
committee  may  deem  appropriate. 

(8)  Such  other  matters  for  which  the  Sec- 
retary of  Transportation  may  request  rec- 
ommendations. 

(d)  Report.— Not  later  than  18  months' 
after  the  date  of  the  enactment  of  this  Act, 
the  advisory  committee  established  under 
this  section  shall  submit  to  the  Secretary  of 
Transportation  a  report  containing  the  rec- 
ommendations described  in  subsection  (c). 

(e)  E:STABLJSHMENT  of  MINIMUM  CRTTERIA.— 

Not  later  than  6  months  after  the  date  of 
submission  of  the  report  of  the  advisory 
committee  under  subsection  (d),  the  Sec- 
retary of  Transportation,  In  consultation 
with  the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Interior,  and  the  Secretary  of 
Agriculture,  shall  establish,  by  regulation,  a 
minimum  criteria  for  use  by  the  State  and 
Federal  agencies  in  designating  highways  as 
scenic  byways  and  as  all-American  roads  for 
purposes  of  section  219  of  title  23.  United 
States  Code.  Such  criteria  shall  include,  at  a 
minimum,  a  criterion  with  respect  to  each 
Item  listed  in  subsection  (c). 

(f)  TERMINATION.— The  advisory  committee 
established  under  this  section  shall  termi- 
nate on  the  last  day  of  the  4-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  5.  INTERIM  SCENIC  BYWAYS  PROGRAM. 

(4)  GRANT  PROGRAM.— During  fiscal  years 
1992  and  1993.  the  Secretary  of  Transpor- 
tation may  make  grants— 
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(1)  to  any  State  which  has  a  scenic  high- 
way program  for  carrying  out  eligible 
projects  on  highways  which  the  Secretary 
considers  highly  likely  to  be  designated  as 
scenic  byways  under  section  219  of  title  23. 
United  States  Code,  and 

(21  to  any  State  which  does  not  have  a  sce- 
nic byway  program  for  the  purpose  of  devel- 
oping such  a  program. 

(b)  Priority  Projects.— In  making  grants 
under  paragraph  di  of  subsection  (ai.  the 
Secretary  shall  give  priority  to— 

(1)  those  eligible  projects  which  are  in- 
cluded in  a  corridor  management  plan  for 
maintaining  scenic,  historic,  recreational, 
cultural,  and  archeological  characteristics  of 
the  corridor  while  providing  for  accommoda- 
tion of  increased  tourism  and  development  of 
related  amenities: 

(2)  those  eligible  projects  for  which  a 
strong  local  commitment  is  demonstrated 
for  implementing  the  management  plans  and 
protecting  the  characteristics  for  which  the 
highway  is  likely  to  be  designated  as  a  sce- 
nic byway; 

(3)  those   eligible   projects  which   are   in 
eluded  in  programs  which  can  serve  as  mod- 
els for  other  States  to  follow  when  establish- 
ing and  designing  scenic  byways  on  an  intra- 
state or  interstate  basis;  and 

M)  those  eligible  projects  in  multi-State 
corridors  where  the  States  submit  joint  ap- 
plications. 

c)  Eligible  Projects.— Projects  eligible 
for  Federal  assistance  under  this  section  are 
those  which  would  be  eligible  for  Federal  as- 
sistance under  section  6  of  this  Act.  and  are 
described  in  subsection  if)  of  such  section 
219. 

(d>  Federal  Sh.are.— The  maximum  Fed- 
eral share  payable  for  the  costs  of  carrying 
out  projects  and  developing  programs  under 
this  section  with  funds  made  available  to 
this  section  shall  be  75  percent. 

(e)  Funding.— There  shall  be  available  to 
the  Secretary  of  Transportation  for  carrying 
out  this  section,  out  of  the  Highway  Trust 
Fund  (Other  than  the  Mass  Transit  Aciounti. 
$20,000,000  for  fiscal  year  1992  and  J30.000.000 
for  fi.-cal  year  1993.  Such  sums  shall  remain 
available  until  expended. 

(f)  CoNTR.'^CT  Authority'.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  Transportation  of  a  grant 
with  funds  made  available  under  this  section 
shall  be  deemed  a  contractual  obligation  of 
the  United  States  for  payment  of  the  Federal 
share  of  the  cost  of  the  project  or  program. 
SEC.  6.  NATIONAL  SCENIC  BYWAYS  PROGRAM. 

(a)  Establishment.— Chapter  2  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
J  219.  National  scenic  byways  program 

•■(a)  In  General.— The  Secretary  shall  es- 
tablish a  .national  scenic  byways  program  in 
accordance  with  this  section.  The  scenic  by- 
ways system  shall  consist  of  highways  des- 
ignated by  the  Secretary  as  scenic  byways  as 
a  result  of  scenic,  historic,  recreational,  ar- 
cheological. or  cultural  values  associated 
with  each  of  such  highways.  The  purpose  of 
such  program  shall  be  to  improve  opportuni- 
ties for  travel  on,  and  to  maintain  and  en- 
hance the  values  associated  with,  highways 
designated  as  scenic  byways  under  this  sec- 
tion. 

"(b)  State  Nomination.— Each  State  may 
submit  to  the  Secretary  nominations  of 
highways  for  designation  as  scenic  byways. 
Such  a  nomination  shall  include,  at  a  mini- 
mum, a  State  certification  that,  if  a  highway 
is  designated  as  a  scenic  byway  under  this 
section,  the  highway  will  be  managed  by  the 
State  or  a  political  subdivision  thereof  in  ac- 


cordance with  the  requirements  of  this  sec- 
tion. 
•■(c)  Designation.- 

■•(1>  In  general.— The  Secretary  shall  des- 
ignate, from  among  highways  nominated  by 
States  under  this  section,  highways  as  scenic 
byways  and  ail-American  roads  which  meet 
the  minimum  criteria  established  by  the 
Secretary  under  section  3  of  the  Scenic  By- 
ways Act  of  1991. 

(2)  Termination.— If  the  Secretary  deter- 
mines that  a  highway  designated  as  a  scenic 
byway  under  this  section  is  not  being  oper- 
ated and  maintained  in  compliance  with  this 
section,  the  Secretary  may  terminate  the 
designation  of  such  highway  as  a  scenic 
byway. 

■(di  Grant  Phocha.m— After  September  30, 
1993,  the  Secretary  shall  make  grants  to 
States  for  one  or  more  of  the  following  pur- 
poses: 

(1)  Developing  a  scenic  byway  program. 
••(2i  Carrying  out  of  eligible  projects  on 
highways  which  are  designated  as  part  of  the 
.scenic  byways  system. 

■■(3i  Carrying  out  programs  for  promoting 
the  Use  of.  and  providing  to  the  public  infor- 
mation concerning,  the  scenic  byway  sys- 
tem. 

•  (ei  Phiohity  Pro.iect.s.  — In  making  grants 
under  subsection  (d)i2i.  the  Secretary  shall 
give  priority  to — 

•(1)  those  eligible  projects  which  are  to  be 
carried  out  on  highways  designated  as  all- 
American  roads: 

•■i2i  those  eligible  projects  which  are  in- 
cluded in  a  corridor  management  plan  for 
maintaining  scenic,  historic,  recreational. 
i_ultural.  and  archeological  characteristics  of 
the  corridor  while  providing  for  accommoda- 
tion of  increased  tourism  and  development  of 
related  amenities; 

•i3i  those  eligible  projects  for  which  a 
strong  loi  al  commitment  is  demonstrated 
for  implementing  the  management  plans  and 
protecting  the  characteristics  foi-  which  the 
highway  is  designated  as  a  scenic  byway: 

■(4)  those  eligible  projects  in  multi-State 
corridors  where  the  States  submit  joint  ap- 
plications: and 

i5i  those  eligible  projects  which  enhance 
the  opportunity  for  recreation,  including 
water-related  recreational  activities. 

■  (fi  Ei.iGiULK  PRojKcrrs.— The  following  are 
projects  which  are  eligible  for  Federal  assist- 
ance under  this  section 

ill  Planning,  design,  and  development  of 
State  .scenic  byway  programs. 

■•i2i  Making  safety  improvements  to  a 
highway  designated  as  scenic  byway  under 
this  section  to  the  extent  such  improve- 
ments are  necessar.v  to  accommodate  in- 
creased traffic,  and  changes  in  the  types  of 
vehicles  using  the  highway,  due  to  such  des- 
ignation. 

•<3)  Acquisition  of  scenic  easements  or  the 
highway  and  areas  of  scenic,  historical,  ar- 
cheological. scientific,  or  other  interest  in 
areas  adjacent  to  the  highway. 

••(4)  Construction  along  the  highway  of  fa- 
cilities for  the  use  of  pedestrians  and 
bicyclists,  rest  areas,  turnouts,  highway 
shoulder  improvements,  passing  lar.es.  over- 
looks, and  interpretive  facilities. 

■•(5)  Improvements  to  the  highway  which 
will  enhance  access  to  an  area  for  the  pur- 
pose of  recreation,  including  water-related 
recreation. 

•(6)  Protecting  historical  and  cultural  re- 
sources in  areas  adjacent  to  the  highway. 

■(7)  Developing  and  providing  tourist  in- 
formation to  the  public,  including  interpre- 
tive information  about  the  scenic  byway. 

••(g)  Limitation— The  Secretary  shall  not 
make   a   grant   under  this  section   for   any 


project  which  would  not  protect  the  scenic, 
historic,  recreational,  cultural,  natural,  and 
archeological  integrity  of  the  highway  and 
adjacent  area. 

••(h)  Federal  Share.— The  maximum  Fed- 
eral share  payable  for  the  costs  of  carrying 
out  projects  and  developing  and  carrying  out 
programs  under  this  section  with  funds  made 
available  pursuant  to  this  section  shall  be  75 
percent. 

••(i)  Transportation  Plans.— Each  State 
shall  Incorporate  planning  for  scenic  byways 
and  recreational  travel  in  the  urban  and 
statewide  transportation  planning  of  such 
State. 

••(j)  Planning,  Research,  and  Technical 
Assistance.— The  Secreatary  may  use  not  to 
exceed  5  percent  of  the  funds  made  available 
to  carry  out  this  section  in  any  fiscal  year  to 
carry  out  through  the  Office  of  Scenic  By- 
ways planning,  research,  and  technical  as- 
sistance activities  with  respect  to  the  na- 
tional scenic  byway  program. 

•(ki  Public  Participation.- The  Secretary 
shall  issue  regulations  ensuring  adequate  no- 
tice and  opportunity  for  public  participation 
and  comment  in  the  designation  of  scenic  by- 
ways and  all-American  roads  under  this  sec- 
tion and  in  development  of  corridor  manage- 
ment plans  referred  to  in  subsection  (e)(2). 

•■(li  Funding.— 

••(1)  In  general.— There  shall  be  available 
to  the  Secretary  for  carrying  out  this  sec- 
tion, out  of  the  Highway  Tru.st  Fund  (other 
than  the  Mass  Transit  Account),  $50,000,000 
for  fiscal  year  1994.  and  $75,000,000  per  fiscal 
year  for  each  of  fiscal  years  1995  and  1996. 
Such  sums  shall  remain  available  until  ex- 
pended. 

••(2)  Use  ok  apportioned  funds.— If  a  high- 
way designated  as  a  .scenic  byway  under  this 
section  is  also  a  highway  on  a  Federal-aid 
system,  funds  apportioned  for  use  on  projects 
on  such  system  may  also  be  used  to  carry 
out  projects  eligible  under  this  section  on 
the  highway  by  the  State  to  which  the  funds 
are  apportioned.  Use  of  the  funds  shall  be 
subject  to  provisions  of  this  title  applicable 
to  such  system;  except  the  highway  shall  not 
be  reijuired  to  he  constructed,  reconstructed, 
restored,  or  rehabilitated  to  the  standards 
applicable  to  such  system  under  section  109 
of  this  title. 

•(m)  Contract  Authority.— Notwith- 
standing any  other  provision  of  law,  ap- 
proval by  the  Secretary  of  a  grant  with  funds 
made  available  under  subsection  (1)(1)  shall 
be  deemed  a  contractual  obligation  of  the 
United  States  for  payment  of  the  Federal 
share  of  the  cost  of  the  project  or  program. 

•in I  Definitions. —As  used  in  this  section, 
the  following  definitions  apply 

••ill  Highway.— The  term  highway'  in- 
cludes dirt  and  gravel  roads. 

••(2)  All-american  road.— The  term  •all- 
American  road'  means  those  highways  des- 
Ignateil  as  scenic  byways  under  this  section 
which  are  of  national  significance,  are  of 
outstanding  beauty,  are  In  areas  of  quin- 
tessential scenery,  are  of  high  cultural  inter- 
est, or  are  of  exceptional  or  unique  value." 

(b)  CoNKOH.MiNC  Amendment.— The  analysis 
for  chapter  2  of  such  title  Is  amended  by  add- 
ing at  the  end  the  following: 
•219.  National  scenic  byway  program.". 
SEC.  7.  UMITA'nONS  ON  STATUTORY  CONSTRUC- 
TION. 

Nothing  In  this  Act,  Including  any  amend- 
ment made  by  this  Act,  shall  be  construed  as 
altering  or  otherwise  affecting  Federal  laws 
and  policies  regarding  the  acquisition  of 
roads,  easements,  and  rights-of-way  and  as 
establishing  any  Federal  land  use  controls  or 
regulations,* 
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By  Mr.  MITCHELL  (for  himself  Proper  management  of  fish  and  wild-        The    Partnerships    for    Wildlife    Act 
and  Mr.  Chafee):  life,  before  species  become  threatened    will  encourage  similar  partnerships  to 
S.  1491.  A  bill  to  establish  a  partner-  or  endangered  with  extinction,  is  the    carry  out  projects  to  conserve  the  en- 
ship  among  the  U.S.  Fish  and  Wildlife  key  to  reversing  the  increasingly  pre-     tire  array  of  diverse  fish  and  wildlife 
Service,  the  States,  and  private  organi-  carious  status  of  fish  and  wildlife.              species  in  the  United  States  which  are 
zations  and  individuals  to  conserve  the  Continuing  to  concentrate  attention     not  receiving  much  attention  and  to 
entire  diverse  array  of  fish  and  wildlife  on  only  a  limited  number  of  species    provide  opportunities  for  the  public  to 
species  in  the  United  States  and  to  pro-  will  inevitably  lead  to  the  decline  of    enjoy   these  fish   and  wildlife  species 
vide   opportunities   for   the   public   to  additional   types   of  fish   and   wildlife     through  nonconsumptive  activities, 
enjoy   these  fish  and  wildlife  species  until  they  reach  dangerously  low  levels        The    Partnerships    for    Wildlife    Act 
through  nonconsumptive  activities:  to  where  they,  too,  must  be  protected  by    will    enable    State    fish    and    wildlife 
the   Committee   on   Environment   and  the  Endangered  Species  Act.  At  that    agencies  to  respond  more  fully  to  their 
Public  Works,  point,  the  task  of  rebuilding  a  species'     statutory  and  administrative  authori- 
partnerships  for  wildlife  act  numbers  is  likely  to  be  far  less  success-     ties  by  carrying  out  wildlife  conserva- 

Mr    MITCHELL.   Mr.  President,  the  ful  and  far  more  costly.                                  tion  and  appreciation  projects,  and  it 

United  States  and  Canada  are  inhab-  Scientifically  sound  fish  and  wildlife    will   encourage   private   donations   for 

ited  by  approximately  2,600  species  of  conservation  includes   not  only   man-    these  projects,  under  the  leadership  of 

native  fish  and  wildlife.  Many  of  these  agement  of  species  taken  for  recreation     ^^e  National  Fish  and  Wildlife  Founda- 

animals   provided  food,   clothing,   and  and     protected     as     endangered     and    ^ion. 

other  essentials  to  a  rapidly  expanding  threatened  species,  but  also  manage-  Under  this  legislation,  any  funds  ap- 
humao  population  during  the  last  200  ment  of  the  vast  majority  of  species  propriated  by  Congress  will  have  to  be 
years  But  currently  more  than  80  per-  which  fall  into  neither  category.  matched  1  for  1  by  private  contribu- 
cent  of  fish  and  wildlife  species  in  The  American  people  value  the  natu-  ^jo^g  from  the  National  Fish  and  Wild- 
North  America  are  not  harvested  for  ral  diversity  of  wild  animals  that  they  j^fg  Foundation,  a  private,  nonprofit 
human  use  inherited    from    their    ancestors,    and     organization  established  by  Congress  in 

The  continued  well-being  of  this  once  they  want  this  natural   heritage  pre-     ^934 

abundant   fish   and   wildlife   resource,  served  for  future  generations,                         .^hese    Federal-private   dollars   in   a 

and  even  the  very  existence  of  many  ^  Three-fourths  of  all  American  chil-    ^^^^^  established  wildlife  conservation 

species,  is  in  peril.  dren  and  adults  participate  in  wildlife-    ^^^  appreciation  fund  then  would  be 

In   1S87.   the  U.S.   Fish  and  Wildlife  related    recreational    activities    other    ^^^^  available  to  States  on  a  similar 

Service  reported  that  45  common  mi-  than  hunting,  fishing,  and  trapping   In    j^^tching  basis  to  carry  out  wildlife 

gratopy    bird   species,    which   are    not  1985.  Americans  spent  over  »14  billion     conservation  and  appreciation  projects, 

hunted,   had  exhibited  significant  de-  on     nonconsumptive,     wildlite-reiatea        consequently,    an    appropriation    by 

clines  in  abundance.  Not  all  of  these  recreation.                                                      Congress  of  $6.25  million  will  attract 

specieB  are  in  trouble,  but  13  experi-  ^   Maine.   85   percent   of  the   adult    ^^  ^5  million  in  private  funds  and  $12.5 

enced  widespread,  systematic  declines  women  and  men  photograph    feed    or    ^^^^^^^  ^^  ^^^^^  f^^^ds  to  carry  out  $25 

of  47   percent  during  the  previous  20  ^^f^^^^^^mZl^^^T^^X    million  in  wildlife  conservation  and  ap- 

yccLrs.  ,          .                                                                prBci^Lion  project^. 

The  U.S.   Fish  and  Wildlife  Service  doing  it.             .     f.  .        .   .,n^nf^ -.„,,         In  Maine,  the  department  of  inland 

now  has  prepared  a  list  toUling  30  mi-  Partnerships  in  fish  and  wild  ife  con-                             ^       P^  department  has 

gratory  bird  species  that  warrant  con-  S^f,^,^  i°"^,ttni,f„„'^^^,„^2m  tht  F^  indicated  a  need  for  additional  funding 
cern  because  of  population  declines.  ^^^Jf  ^^  ^  f^^^^'^^^f  °^^^^^  to  enhance  and  maintain  wildlife  diver- 
small  population  size,  or  habitat  Umi-  -|^^A>1- ^^e'^/Ji^i^rr^^^^^                 sity   by   documenting   secies'   status 

^Sn  of  these  species  are  found  in  fands  Conservation  Act  have  benefited    SrarrsTguU^tS^pTu- 

Maine.  They  are  the  common  loon,  the  greatly  the  conservation  of  many  types    "^H^^Jf  deveUping  and  irnplement- 

Amerlcan  bittern,  the  least  bittern  the  °7'|^-,■i',^/^>lJ^^f|,r^^                                ngSabfut  and  secies  man'agement 

northern    harrier,    the    red-shouldered  A  similar  approacn  is  neeoea  to  en        ^ 

c\A.  arp  critical  links  in  the  food  chain  are    experiencing    declining    revenues,     with    Federal-private   lunas   irom   tne 

of  thi^plaiiet  are  finding  it  increasingly  difficult  to    wildlife  conservation  and  appreciation 

Over  275  of'the  fish  and  wildlife  spe-    carry  out  projects  to  conserve  the  nat-     fund. „„n^„<,   ^ni    hpnefit 

cies.  and  82  invertebrate  specie^such  ural  diversity  of  fish  and  wildlife  spe-        The   combined   '^°"7^^^.7"   ^'^"^f  ^ 

asbutterniesandmussels-intheUnit-  cies  and  to  provide  opportunities  for    ^'^f^^'f^ '"  ^f^"^  ^"^^,?^^^it^,\°ii^"^^^^^ 

ed   States  are   officially   classified  as  the  public  to  associate  with,  enjoy,  and    ^"'^  j^^f  ^^^,^^/"„J:,^if,^7.J^!"  J^^ 

threatened  or  endangered  by  the  Fed-  appreciate   fish   and   wildlife    through    ^^"^"^^f.  t',rSr  ?he  s?a  e   but  n^t 

eral  Government  under  the  Endangered  nonconsumptive  activities.                          'r^SS'  Pn/Zn^ered  t^cies  Act 

Species  Act  In  addition,  another  951  Today,  therefore,  I  am  introducing  the  Federal,  Endangered  Species  Act. 
uT    fnvertebmte    sici^s    are    can-    the  Partnerships  for  Wildlife  Act  to  es-     Species  of  concern  m  Maine,  such  a^ 

d^daterforlistmg  under  that  act.  Ublish  a  cooperative  working  relation-    the  harlequin  duck  and  New  England 

During  the  SfitdSe.  fish  and  wild-    ship  among  the  U.S.  Fish  and  Wildlife    cottontail  rabbit,  which  are  vulnerable 

life    epecies.    including    invertebrates.  Service,  the  States,  and  private  organi-     to   declines   in   numbers,   and   species 

were  added  to  the  rapidly  growing  list  zations  and  individuals,  about  which  too  little  is  known  such 
of  threatened  and  endangered  species       This  legislation  builds  on  the  concept    as   the   lynx  and  upland  salamander, 

in  North  America  at  an  average  rate  of    of  the  North  American  Wetlands  Con-     also  will  benefit.  „,„,^v,in.. 

over  one  per  month  servation   Act.   which   I   introduced   2        In  general.  Federal-private  matching 

Many,  if  not  all.  of  these  species  years  ago.  In  just  1  year,  that  law  has  funds  under  the  Partnerships  for  Wild- 
could  have  escaped  this  perilous  status  matched  $14  million  in  Federal  appro-  life  Act  will  be  available  to  help  any 
if  there  had  been  programs  in  place  to    priations  with  over  $47  million  from    State  fish  and  wildlife  agency  to:  First, 

monitor  and  conserve  them.  State,  private,  and  Canadian  sources.         inventory  fish  and  wildlife  species:  sec- 
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ond,  determine  and  monitor  the  size, 
range  and  distribution  of  populations 
of  fish  and  wildlife  species;  third,  iden- 
tify the  extent,  condition,  and  location 
of  the  significant  habitats  of  fish  and 
wildlife  species:  fourth,  identify  the 
significant  problems  that  may  ad- 
versely affect  fish  and  wildlife  species 
and  their  significant  habitats:  and 
fifth,  provide  opportunities  for  the  pub- 
lic to  view  and  to  enjoy  fish  and  wild- 
life through  other  similar 
nonconsumptive  activities. 

I  hope  that  my  colleagues  will  join 
me  in  supporting  prompt  enactment  of 
this  legislation.  There  are  important 
economic.  recreational.  and  edu- 
cational reasons  to  encourage  wildlife 
conservation  and  appreciation  projects 
through  Federal-private-State  partner- 
ships, but  the  most  important  reason, 
in  my  judgment,  is  that  an  abundant, 
diverse  u^d  healthy  supply  of  fish  and 
wildlife  improves  the  quality  of  life  for 
the  American  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcokd.  as 
follows: 

S.  1491 

Be  It  ptiurU'd  hy  the  Scnatr  unci  House  iif  Krii- 
resentativfs  <it  the  Cnited  Slatf^t  nl  Amerun  m 
CongrFss  as.snnhled . 
SECTION  I.  SHORT  TITLE. 

This  Alt  may  be  cited  a.s  the   •Partnerships 
for  WUdlile  Act". 
SEC.  2.  HNDINCS. 

The  Congress  timis  the  followinif 

111  Three-fourths  of  all  .America:!  children 
and  adults  participate  in  wildlife-related  rec- 
reational activities  other  than  huntintc.  fish- 
ing and  trappinK. 

(2>  In  1985.  Americans  spent  over  $14  billion 
on  non-consumpiive  wildlife-related  retre- 
aiion. 

(3i  The  United  States  and  Canada  ar-  in- 
habited by  approximately  2.600  vertebrate 
species  of  native  fi8h  and  wildlife,  whii  h 
have  provided  food,  clothing',  and  othei  es- 
sentials to  a  rapidly  e.xpanduu;  human  popu- 
lation. 

(4)  Over  80  percent  of  verebrate  fish  and 
wildlife  species  in  North  America  are  not 
harvested  for  human  use. 

(5)  The  continued  well-beintc  of  this  once- 
abundant  fish  and  wildlife  resource,  and  even 
the  very  existence  of  many  species,  is  in 
peril. 

(6)  In  1967.  the  U.S.  Fish  and  Wildlife  Serv- 
ice reported  that  45  common  mlKratory  bird 
species,  which  are  not  hunted,  had  exhibited 
significant  declines  in  abundance,  and  that 
13  of  these  species  have  experienced  wide- 
spread, systematic  declines  of  46.9  percent 
during  a  20-year  study  period. 

(7)  There  have  been  nationwide  declines  in 
frogs  and  other  amphibians. 

(8)  Over  275  of  vertebrate  fish  and  wildlife 
species  in  the  United  States  are  now  offi- 
cially classified  as  threatened  or  endangered 
by  the  Federal  Government. 

(9)  During  the  past  decade,  fish  and  wildlife 
species,  including  vertebrates,  were  added  to 
the  rapidly  growing  list  of  threatened  and 
endangered  species  in  North  America  at  the 
average  rate  of  over  one  per  month. 

(10)  Currently.  82  species  of  invertebrates 
in  the  United  States  are  listed  as  threatened 


or  endangered  under  the  Endangered  Species 
Act.  and  another  961  U.S.  invertebrate  spe- 
cies are  candidates  for  listing  under  that 
Act. 

(11)  Proper  management  of  fish  and  wild- 
life, before  species  become  threatened  or  en- 
dangered with  extinction,  is  the  key  to  re- 
versing the  increasingly  desperate  status  of 
fish  and  wildlife. 

(12)  Proper  fish  and  wildlife  conservation 
includes  not  only  management  of  fish  and 
wildlife  species  taken  for  recreation  and  pro- 
tection of  endangered  and  threatened  spe- 
cies, but  also  management  of  the  vast  major- 
ity of  species  which  fall  into  neither  cat- 
egory. 

il3>  Partnerships  in  fish  and  wildlife  con- 
servation, such  as  the  Federal  Aid  in  Wildlife 
Restoration  Program,  the  Federal  Aid  In 
Sport  Fish  Restoration  Program,  and  the 
North  American  Wetlands  Conservation  Act 
have  benefited  greatly  the  conservation  of 
fish  and  wildlife  and  their  habitats. 

1 14 1  A  program  that  encourages  partner- 
ships among  Federal  and  State  governments 
and  private  entities  to  carry  out  wildlife 
con.servation  and  appreciation  projects 
would  benefit  all  species  of  fish  and  wildlife 
through  such  activities  as  rtianagement.  re- 
search, and  interagency  coordination. 

(15i  Many  States,  which  are  experiencing 
declining  revenues,  are  finding  it  increas- 
ingly difficult  to  carry  out  projects  to  con- 
serve the  entire  array  of  diverse  fish  and 
wildlife  species  and  to  provide  opportunities 
for  the  public  to  associate  with,  enjoy,  and 
appreciate  fish  and  wildlife  through  non-con- 
sumptive activities. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to  establish  a 
partnership  among  the  United  State.s  Fish 
and  Wildlife  Service,  designated  State  agen- 
cies, and  private  organizations  and  individ- 
uals— 

(1»  to  carry  out  wildlife  conservation  and 
appreciation  projects  to  conserve  the  entire 
array  of  diverse  fish  and  wildlife  species  in 
the  United  Stales  and  to  provide  opportuni- 
ties for  the  public  to  use  and  enjoy  these  fish 
and  wildlife  species  through  non-consump- 
tive activities; 

i2)  to  enable  designated  State  agencies  to 
respond  more  fully  and  utilize  their  statu- 
tory and  administrative  authorities  by  car- 
lying  out  wildlife  con.servation  and  apprecia- 
tion projects:  and 

i3i  to  encourage  private  donations,  under 
the  leadership  of  the  National  Fish  and  Wild- 
life Foundation,  to  carry  out  wildlife  con- 
servation and  appreciation  projects. 

SEC.  *.  DEFINmONS. 

As  u.sed  in  this  Act— 

(li  The  terms  'conserve"  and  "conserva- 
tion" mean  to  use.  and  the  use  of.  such 
methods  and  procedures  which  are  necessary 
to  ensure,  to  the  maximum  extent  prac- 
ticable, the  well  being  and  enhancement  of 
fish  and  wildlife  and  their  habitats  for  the 
educational.  aesthetic.  cultural.  rec- 
reational, scientific,  and  ecological  enrich- 
ment of  the  public.  Such  methods  and  proce- 
dures may  include,  but  are  not  limited  to. 
any  activity  a.ssociated  with  scientific  re- 
-sources  management,  such  as  research,  cen- 
sus, law  enforcement,  habitat  acquisition, 
maintenance,  development,  information, 
education,  population  manipulation,  propa- 
gation, technical  assistance  to  private  land- 
owners, live  trapping,  and  transplantation. 

(2)  The  term  "designated  State  agency" 
means  the  State  fish  and  wildlife  agency, 
which  shall  be  construed  to  mean  any  de- 
partment, or  any  division  of  any  department 
of  another  name,  of  a  State  that  is  empow- 


ered under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and  wild- 
life agency. 

(3)  The  term  ■"fish  and  wildlife"  means  wild 
members  of  the  animal  kingdom  that  are  in 
an  unconflned  state. 

(4)  The  term  "Fund"  means  the  Wildlife 
Conservation  and  Appreciation  Fund  estab- 
lished under  section  5(f)  of  this  Act. 

(5)  The  term  "National  Fish  and  Wildlife 
Foundation"  means  the  charitable  and  non- 
profit corporation  established  under  section 
2  of  the  National  Fish  and  Wildlife  Founda- 
tion Establishment  Act  (16  U.8.C.  3701 ). 

(6)  The  term  "nonconsumptive  activities" 
means  fish  and  wildlife  associated  activities 
other  than  harvesting  of  fish  and  wildlife  and 
includes.  but  is  not  limited  to, 
photographing,  observing,  learning  about,  or 
associating  with,  fish  and  wildlife. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service. 

(8)  The  term  "wildlife  conservation  and  ap- 
preciation project"  means  a  project  which  is 
directed  toward  nonconsumptive  activities 
or  toward  the  conservation  of  those  species 
of  fish  and  wildlife  that^ 

(A)  are  not  ordinarily  taken  for  recreation, 
fur.  or  food;  except  that  if  under  applicable 
State  law.  any  fish  and  wildlife  may  be 
taken  for  recreation,  fur.  or  food  In  some  but 
not  all.  areas  of  the  State,  a  wildlife  con- 
.servation and  appreciation  project  may  be 
directed  toward  the  conservation  of  any  of 
such  fish  and  wildlife  within  any  area  of  the 
State  in  which  such  taking  is  not  permitted; 

(Bi  are  not  listed  as  endangered  species  or 
threatened  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1531-1543);  and  (C)  are  not  marine  mammals 
within  the  meaning  of  section  3(5)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1362(5)). 
SEC.  S.  WODUFE  PARTNERSHIP  PROGRAM. 

(a)  In  General.— The  Secretary  shall  pro- 
vide the  amounts  available  in  the  Fund  to 
designated  State  agencies  on  a  matching 
basis  to  assist  In  carrying  out  wildlife  con- 
servation and  appreciation  projects  that  are 
eligible  under  subsection  (b)  of  this  section. 

(b»  Eligible  Projects.— The  following 
wildlife  conservation  and  appreciation 
projects  shall  be  eligible  for  matching  funds 
from  the  Fund: 

( 1 )  inventory  of  fish  and  wildlife  species; 

(2>  determination  and  monitoring  of  the 
size,  range  and  distribution  of  populations  of 
fish  and  wildlife  species; 

(3)  identification  of  the  extent,  condition, 
and  location  of  the  significant  habitats  of 
fish  and  wildlife  species; 

(4)  identification  of  the  significant  prob- 
lems that  may  adversely  affect  fish  and  wild- 
life species  and  their  significant  habitats: 

(5 1  actions  to  conserve  fish  and  wildlife 
species  and  their  habitats:  and 

(6)  actions  of  which  the  principal  purpose 
is  to  provide  opportunities  for  the  public  to 
use  and  enjoy  fish  and  wildlife  through  non- 
consumptive  activities. 

(c)  Project  Standards.— The  Secretary 
shall  not  provide  funding  to  carry  out  an  eli- 
gible wildlife  conservation  and  appreciation 
project  unless  the  Secretary  determines  that 
such  a  project— 

(1 )  is  planned  adequately  to  accomplish  the 
stated  objective  or  objectives: 

(2)  utilizes  accepted  fish  and  wildlife  man- 
agement principles,  sound  design  and  appro- 
priate procedures; 

(3)  will  yield  benefits  pertinent  to  the  iden- 
tified need  at  a  level  commensurate  with 
project  costs; 


(4)  provides  for  the  tracking  of  costs  and 
accomplishments  related  to  the  project: 

(5)  provides  for  monitoring,  evaluating, 
and  reporting  of  the  accomplishment  of 
project  objectives;  and 

(6)  complies  with  all  applicable  Federal  en- 
vironme(ntal  laws  and  regulations. 

(d)  LiMPTATioNS  ON  Federal  Payment.— 
The  anwunt  provided  by  the  Secretary  to 
any  designated  SUte  agency  with  respect  to 
any  fiscal  year  to  carry  out  an  eligible  wild- 
life conservation  and  appreciation  project 
under  this  section— 

( 1 )  may  not  exceed  $500,000.00; 

(2)  may  not  exceed  50  percent  of  the  total 
project  costs  for  that  Dscal  year;  and 

(3)  may  not  exceed  75  percent  of  the  total 
project  costs  for  that  fiscal  year  if  des- 
ignated State  agencies  from  two  or  more 
States  cooperate  In  Implmenting  such  a 
project. 

te)  FORM  OF  STATE  SHARE.— The  Share  of 
the  cost  of  carrying  out  eligible  projects 
under  this  section  shall  be  from  a  non-Fed- 
eral source  and  shall  not  be  In  the  form  of  an 
In-kind  contribution. 

(f)  ELiciBiLrrv  of  designated  State  Agen- 
cies—No designated  SUte  agency  shall  be 
eligible  to  receive  matching  funds  from  the 
Wildlife  Conservation  and  Appreciation  Fund 
if  such  an  agency  diverts  revenue  from  ac- 
tivities It  regulates  for  any  purpose  other 
than  the  management  and  conservation  of 
fish  and  wildlife.  Such  revenue  shall  include, 
but  not  be  limited  to,  all  income  from  the 
sale  of  hunting,  fishing  and  trapping  li- 
censes; all  income  from  nongame  checkoff 
systemt;  all  Income  from  the  sale  of  water- 
fowl, hfibltat  conservation,  and  other  stamps 
that  ane  requisite  for  engaging  in  certain  ac- 
tivities regulated  by  the  designated  State 
agency;  all  Income  from  the  sale  of  any  com- 
modities and  products  by  the  designated 
State  agency  from  lands  and  waters  adminis- 
tered by  the  SUte  for  fish  and  wildlife  pur- 
poses; End  all  funds  apportioned  to  the  des- 
ignated State  agency  under  the  Federal  Aid 
in  Wildlife  and  Sport  Fish  Restoration  Pro- 
grams. 

(g)  ESTABLISHMENT  OF  FUND.— <1)  The  Sec- 
retary shall  establish  the  Fund,  which  shall 
consist  of  amounts  dejwsited  into  the  Fund 
by  the  Secretary  under  paragraph  (2)  of  this 
subsection. 

(2)  The  Secretary  shall  deposit  into  the 
Fund— 

(A)  amounts  appropriated  to  the  Secretary 
for  deposit  to  the  Fund;  and 

(B)  amounts  received  as  donations  from 
the  National  Fish  and  Wildlife  Foundation  or 
other  private  entitles  or  persons  for  deposit 
to  the  Fund. 

(3)  The  Secretary  may  accept  and  use  do- 
natioHB  from  the  National  Fish  and  Wildlife 
Foundation  and  other  private  entities  or  per- 
sons for  purposes  of  assisting  States  under 
this  section. 

(4)  No  amounts  from  the  Fund  shall  be  pro- 
vided to  assist  a  SUte  In  carrying  out  a 
wildlife  conservation  and  appreciation 
project  under  subsection  (a)  of  this  section 
unless  the  amount  appropriated  to  the  Fund 
has  been  matched  wholly  by  a  contribution 
made  to  the  Fund  by  the  National  Fish  and 
Wildlife  Foundation. 

(h)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Fund  and  to  the  Secreury  for  each  of  fis- 
cal y«ars  1992  through  1995  not  to  exceed 
$6,250,000  to  match  wholly  the  amount  of 
contributions  made  to  the  Fund  by  the  Na- 
tional Fish  and  Wildlife  Foundation. 


By  Mr.  GORE: 


S.J.  Res.  181.  Joint  resolution  calling 
on  the  President  of  the  United  States 
to  take  a  leadership  role  in  the  inter- 
national negotiations  toward  a  World 
Forest  Convention  and  a  Framework 
Convention  on  Climate  Change,  and  for 
other  purposes:  to  the  Committee  on 
Foreign  Relations. 

FOREST  AND  CLIMATE  CHANGE  LEGISLATION 

•  Mr.  GORE.  Mr.  President,  I  rise  to 
introduce  a  resolution  that  calls  on 
President  Bush  to  provide  the  environ- 
mental leadership  he  has  promised. 
Soon,  the  nations  of  the  world  will 
meet  for  the  third  preparatory  commit- 
tee meeting  for  the  United  Nations 
Conference  on  Environment  and  Devel- 
opment. We  have  now  passed  a  critical 
point  in  those  meetings;  less  than  a 
year  remains  before  the  conference  will 
take  place  in  Brazil.  The  conference 
provides  a  truly  historic  opportunity 
for  all  of  the  countries  of  the  world  to 
join  together  to  chart  a  future  for  the 
planet  that  is  bright  for  our  environ- 
ment as  well  as  for  our  economies.  I  am 
afraid,  however,  that  the  critical  im- 
portance of  the  meeting  is  escaping  the 
President. 

Many  issues  are  on  the  UNCED  agen- 
da. All  of  them— oceans  and  water  re- 
sources, preservation  of  biodiversity, 
and  population,  for  example— require 
our  immediate  attention.  Two  issues. 
however,  climate  change  and  preserva- 
tion and  protection  of  the  world's  for- 
ests, have  moved  to  the  forefront. 
Agreements  on  both  are  to  be  signed  at 
the  conference,  and  their  successful 
completion  is  of  vital  importance  to  its 
success.  Our  negotiators,  however. 
have  been  standing  in  the  way  of 
progress  on  these  issues. 

Mr.  President,  2  years  ago.  at  their 
Paris  Summit  Meeting,  the  leaders  of 
the  "Group  of  Seven"  major  industri- 
alized nations  promised  decisive  action 
to  curb  global  warming.  Now.  as  the 
members  of  the  G7  meet  again,  it  is 
clear  that  most  of  them  took  the 
pledge  they  made  in  Paris  seriously. 
The  European  Community.  Japan,  and 
Canada  have  all  committed  to  action. 
In  fact,  there  is  only  one  country  that 
has  yet  to  make  good  on  its  promise.  It 
is  by  now  no  mystery  as  to  who  that 
lone  holdout  is— it  is.  of  course,  our 
own  country.  What  is  new  here,  how- 
ever, is  the  growing  and  increasingly 
pronounced  disgust  and  frustration  of 
the  rest  of  the  industrial  world  with 
our  unwillingness  to  live  up  to  our 
pledge. 

Exasperated  at  the  complete  lack  of 
progress  at  the  first  meeting  of  the 
Intergovernmental  Negotiating  Com- 
mittee on  Climate  Change  that  the 
United  States  hosted  in  Chantilly.  VA. 
Germany  opened  the  second  round  in 
Geneva  with  an  urgent  plea  for  ac- 
tion—"It  would  be  irresponsible,"  the 
German  representatives  declared,  "to 
have  further  delays".  The  situation  is 
"particularly   urgent"   they  said,   and 


the  need  for  action  is  "extraordinarily 
great". 

The  British  Government  recognizes 
this.  In  fact,  they  apparently  were  so 
concerned  by  the  administration's 
complete  intransigence  and  endless 
delay  tactics  that  they  sent  their  envi- 
ronment secretary,  Mr.  Michael 
Heseltine.  in  a  personal  appeal  to  Mr. 
Sununu.  Mr.  Darman  and  others.  Well, 
by  all  accounts,  that  appeal,  too,  has 
fallen  on  deaf  ears.  Mr.  Heseltine  wrote 
a  foUowup  letter  to  Mr.  Sununu  that 
has  been  characterized  as  unusually 
tough  and  personal,  and  Prime  Min- 
ister John  Major  openly  criticized  the 
United  States  in  a  speech  on  the  envi- 
ronment at  which  he  announced  some 
new  initiatives  that  the  British  Gov- 
ernment will  be  taking. 

Mr.  President,  this  is  an  intolerable 
embarrassment.  We  are  the  largest  sin- 
gle contributor  to  the  problem— the 
United  States  is  responsible  for  some  23 
percent  of  global  carbon  dioxide  emis- 
sions. As  Prime  Minister  Major  pointed 
out,  the  European  Community— respon- 
sible for  only  some  13  percent  of  global 
emissions  has  committed  to  action.  It 
is  time  for  the  United  States  to  do  the 
same. 

And  I  want  to  emphasize  that,  in  re- 
fusing to  hear  the  call  of  the  British 
and  others,  and  in  failing  to  take  re- 
sponsibility for  our  overwhelming  con- 
tribution to  the  global  warming  prob- 
lem, we  are  jeopardizing  not  only  suc- 
cessful completion  of  the  Framework 
Convention  on  Climate  Change,  but  we 
are  also  standing  in  the  way  of  the 
completion  of  an  effective  and  binding 
agreement  to  protect  the  world's  for- 
ests. 

The  administration  disputes  this— 
and  I  must  admit  it  is  a  subtle  argu- 
ment. But,  the  fact  of  the  matter  is 
that  the  developing  world  has  made 
clear  that  it  will  not  apree  to  a  binding 
convention  on  forests  unless  and  until 
the  industrialized  countries  commit,  in 
the  climate  change  negotiations,  to 
stabilization  and  to  meaningful  reduc- 
tions in  greenhouse  gas  emissions. 
Their  logic  is  as  follows:  Just  as  fossil 
fuels  are  the  economic  lifeblood  of  in- 
dustrialized society,  the  forests  are 
often  the  economic  lifeblood  of  devel- 
oping countries.  They  are  therefore  re- 
luctant to  sign  a  strong  forest  agree- 
ment unless  we  are  ready  to  sign  an 
equally  strong  climate  change  conven- 
tion. 

So.  Mr.  President,  it  is  high  time  we 
get  on  with  it.  While  we  hedge  and  re- 
treat from  commitment,  we  further 
jeopardize  our  planet's  delicate  climate 
balance  and.  at  the  same  time,  we  are 
responsible  for  allowing  the  rampant 
destruction  of  the  forests  to  continue 
unabated.  Indeed,  the  destruction  is 
not  only  continuing  but  is  accelerat- 
ing. The  latest  statistics  show  that — 
every  second— another  1.5  acres  of  for- 
est is  torn  or  burded  down.  Thousands 
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of  species  are  being  driven  to  extinc- 
tion. 

I  call  on  the  President  to  en^ajre 
himself  in  these  critically  important 
issues.  His  failure  to  prioritize  these 
matters  is  wholely  irresponsible  and.  I 
would  submit,  immoral.  I  urge  my  col- 
leagues to  join  me  in  this  resolution, 
and  I  urge  the  President  to  heed  its 
message.* 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  102.  a  bill  to  amend  title 
IV  of  the  Higher  Education  Act  of  1956 
to  allow  resident  physicians  to  defer 
repayment  of  title  IV  student  loans 
while  completing  accredited  resident 
training  programs. 

S.  250 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
WOFFOKD]  was  added  as  a  cosponsor  of 
S.  250.  a  bill  to  establish  national  voter 
registration  procedures  for  Federal 
elections,  and  for  other  purposes. 

,S.  327 

At  the  request  of  Mr.  Boken.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  327.  a  bill  to  amend  title  38. 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans'  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 
s.  wi 

At  the  request  of  Mr.  Domenicl  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato).  and  the  Senator  from 
Illinos  [Mr.  Dlxon]  were  added  as  co- 
sponsors  of  S.  401.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
empt from  the  luxury  excise  tax  parts 
or  accessories  installed  for  the  use  of 
passenger  vehicles  by  disabled  individ- 
uals. 

S.  171 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler].  and  the  Senator 
from  Montana  [Mr.  Burns]  were  added 
as  cosponsors  of  S.  471.  a  bill  to  protect 
consumers  by  regulating  certain  pro- 
viders of  900  telephone  services. 

S.  586 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  wjls  added  as  a  cosponsor  of 
S.  596,  a  bill  to  provide  that  Federal  fa- 
cilities meet  Federal  and  State  envi- 
ronmental laws  and  requirements  and 
to  clarify  that  such  facilities  must 
comply  with  such  environmental  laws 
and  requirements. 

S.  649 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLUNGS]  was  added  as  a  co- 
sponsor  of  S.  649.  a  bill  to  amend  the 


Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

S.  6C8 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  668.  a  bill  to  authorize  consoli- 
dated grants  to  Indian  tribes  to  regu- 
late environmental  quality  on  Indian 
reservations. 

S.  68& 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Alaska  [Mr. 
MURKOWSKI].  and  the  Senator  from 
Connecticut  [Mr.  DODD]  were  added  as 
cosponsors  of  S.  685.  a  bill  to  establish 
summer  residential  science  academies 
for  talented,  economically  disadvan- 
taged, minority  participants,  and  for 
other  purposes. 

S.  717 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  717.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  the  exclusion  of  all  rural 
areas  from  Medicare  payment  reduc- 
tions for  the  services  of  new  physicians 
provided  in  such  areas. 

.S.  765 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Akaka)  was  added  as  a  cosponsor  of  S. 
765.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposi- 
tion of  employer  social  security  taxes 
on  cash  tips. 

S.  M4 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  844.  a  bill  to  provide  for  the  minting 
and  circulation  of  one  dollar  coins. 

S.  881 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  881.  a  bill  to  amend  title 
VII  of  the  Public  Health  Service  Act  to 
provide  educational  support  for  indi- 
viduals pursuing  graduate  degrees  in 
social  work,  and  for  other  purposes. 

S.  i*18 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick].  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  918.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
empt small  manufacturers,  producers, 
and  importers  from  the  firearms  excise 
tax. 

S.  971 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan)  was  added  as  a  cospon- 
sor of  S.  971.  a  bill  to  promote  the  de- 
velopment of  microenterprises  in  de- 
veloping countries. 

S.  1067 

At  the  request  of  Mr.  Lautenbehg. 
the  name  of  the  Senator  from  Florida 


[Mr.  Graham]  was  added  as  a  cosponsor 
of  S.  1067,  a  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  pro- 
vide for  grants  and  loans  to  private 
nonprofit  corporations  and  associa- 
tions to  be  used  to  pay  operating  ex- 
penses related  to  new  and  existing 
mass  transportation  services  for  elder- 
ly and  handicapped  persons. 

6.  1111 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1111,  a  bill  to  protect  the  public  from 
health  risks  from  radiation  exi>osure 
from  low-level  radioactive  waste,  and 
for  other  purposes. 

S.  1147 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1147,  a  bill  to  require  that  the  U.S. 
Government  hold  certain  discussions 
and  report  to  Congress  with  respect  to 
the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as  co- 
sponsors  of  S.  1179,  a  bill  to  stimulate 
the  production  of  geologic  map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants. 

S.  1332 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  1332.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  relief  to  physicians  with  re- 
spect to  excessive  regulations  under 
the  Medicare  Program. 

S.  13S2 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  the  Senator 
from  Iowa  [Mr.  HARKIN],  the  Senator 
from  Delaware  [Mr.  BiDEN],  the  Sen- 
ator from  Ohio  [Mr.  GLENN),  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  S.  1352,  a  bill  to  place  re- 
strictions on  United  States  assistance 
for  El  Salvador. 

S.  1377 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1377,  a  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  scope  of  the 
loan  repayment  programs  for  research 
with  respect  to  AIDS  to  include  other 
biomedical  research,  and  for  other  pur- 
poses. 

S.  1423 

At  the  request  of  Mr.  Dodd.  the  name 
of    the    Senator    from    Virginia    [Mr. 
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Robs]  was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  roUupe. 
s.  i«n 
At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  the  Senator  from  Il- 
linois tMr.  Simon]  were  added  as  co- 
sponsors  of  S.  1471,  a  bill  to  amend  the 
Older  Americans  Act  of  1965  to  estab- 
lish an  elder  rights  program,  and  for 
other  purposes. 

SENATE  joint  RESOLUTION  8 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  8,  a 
joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designat- 
ing each  of  the  weeks  beginning  on  No- 
vember 24,  1991,  and  November  22,  1992. 
as  "National  Family  Week." 

senate  joint  resolution  113 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Iowa 
[Mr.  GHassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  113,  a 
joint  resolution  designating  the  oak  as 
the  natjional  arboreal  emblem. 
senate  joint  resolution  leo 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DUrenberger]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  160, 
a  joint  resolution  designating  the  week 
beginning  October  20.  1991.  as  "World 
Population  Awareness  Week." 

senate  joint  resolution  161 

At  the  request  of  Mr.  iNOUYE,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  sis 
cosponsors  of  Senate  Joint  Resolution 
161.  a  joint  resolution  to  authorize  the 
Go  For  Broke  National  Veterans  Asso- 
ciation to  establish  a  memorial  to  Jap- 
anese-American War  Veterans  in  the 
District  of  Columbia  or  its  environs, 
and  for  other  purposes. 

senate  joint  resolution  174 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Mississippi  [Mr.  LOTT]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
174.  a  joint  resolution  designating  the 
month  of  May  1992.  as  "National 
Amyotrophic  Lateral  Sclerosis  Aware- 
ness Month." 

senate  joint  resolution  176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  PKYor].  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  North  Dakota  [Mr.  Burdick],  and 
the  Senator  from  Maine  [Mr.  Cohen] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  176,  a  joint  resolution 
to  designate  March  19,  1992,  as  "Na- 
tional Women  in  Agriculture  Day."   . 
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senate  concurrent  resolution  54 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Michigan  [Mr. 
Levin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  54,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
provision  of  medical  and  humanitarian 
assistance  to  Iraqi  families  and  chil- 
dren in  greatest  need. 

senate  resolution  82 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
Senate  Resolution  82,  a  resolution  to 
establish  a  Select  Committee  on  POW/ 
MIA  Affairs. 

senate  resolution  150 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Resolution  150.  a  resolution  ex- 
pressing the  sense  of  the  Senate  urging 
the  President  to  call  on  the  President 
of  Syria  to  permit  the  extradition  of 
fiigitive  Nazi  war  criminal  Alois  Brun- 
ner. 


AMENDMENTS  SUBMITTED 


TITLE  X  PREGNANCY  COUNSELING 


PACKWOOD  AMENDMENT  NO.  763 

Mr.  PACKWOOD  proposed  an  amend- 
ment to  amendment  No.  753  proposed 
by  Mr.  Chafee  to  the  bill  (S.  323)  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  ensure  that  preg- 
nant women  receiving  assistance  under 
title  X  of  the  Public  Health  Service 
Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  Chafee  amendment.  No. 
753.  insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion in  this  bill,  a  requirement  of  parental 
notice  or  consent  shall  not  be  applicable  in 
suiy  State  in  which  has  held  a  referendum  or 
initiative  before  December  1990  concerning 
the  conditions  or  circumstances  under  which 
abortions  may  be  provided  to  unemancipated 
minors  and  such  referendum  or  initiative  has 
been  subjected  to  a  popular  vote. 


NATIONAL  VOTER  REGISTRATION 
ACT 


DOLE      (AND      STEVENS)      AMEND- 
MENTS NOS.  764  THROUGH  766 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself  and  Mr.  Ste- 
vens) submitted  three  amendments  in- 
tended to  be  proposed  by  him  to  the 
bill  (S.  250)  to  establish  national  voter 
registration  procedures  for  Federal 
elections,  and  for  other  purposes,  as 
follows: 

A.MENDMENT  NO.  764 

Strike  all  after  the  enacting  clause  and  in- 
sert: 


SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National 
Voter    Registration    Enhancement    Act    of 
1991". 
SEC.  a.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  right  to  vote  is  a  fundamental  right; 

(2)  it  is  the  responsibility  of  each  citizen  to 
exercise  that  right; 

(3)  it  is  the  duty  of  the  Federal,  State,  and 
local  governments  to  promote  the  exercise  of 
that  right; 

(4)  discriminatory  and  unfair  registration 
laws  and  procedures  can  have  a  direct  and 
damaging  effect  on  voter  participation  in 
elections  for  Federal  Offlce; 

(5)  such  laws  and  procedures  can  dispropor- 
tionately harm  voter  participation  in  such 
elections  by  members  of  various  groups.  In- 
cluding racial  minorities; 

(6)  all  citizens  of  the  United  States  are  en- 
titled to  be  protected  from  vote  firaud  and 
from  voter  registration  lists  that  contain  the 
names  -oi  ineligible  or  nonexistent  voters, 
which  dilute  the  worth  of  qualified  votes 
honestly  cast;  and 

(7)  all  citizens  of  the  United  States  are  en- 
titled to  be  governed  by  elected  aod  ap- 
pointed public  officers  who  are  responsible  to 
them  and  who  govern  in  the  public  interest 
without  corruption,  self-dealing,  or  favor- 
itism. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  Increase  registration  of  citizens  as 
voters  in  elections  for  Federal  office: 

(2)  to  make  it  possible  for  Federal.  State, 
and  local  governments  to  enhance  voter  par- 
ticipation in  elections  for  Federal  office; 

(3)  to  protect  the  integrity  of  the  electoral 
process; 

(4)  to  ensure  the  maintenance  of  accurate 
and  current  official  voter  registration  lists; 
and 

(5)  to  guarantee  to  the  States,  and  to  their 
citizens,  a  republican  form  of  government, 
including  elections  conducted  free  of  fii^ud. 
and  governmental  processes  conducted  free 
of  corruption,  self-dealing,  or  favoritism. 

TITLE  I— VOTER  REGISTRATION 
ENHANCEMENT 

SEC.    101.   FEDERAL  CO<HU>INATION  AND  BIEN- 
NIAL ASSESSMENT. 

The  Attorney  General- 

(1)  shall  be  responsible  for  coordination  of 
Federal  functions  under  this  Act; 

(2)  shall  provide  information  to  the  States 
with  respect  to  State  responsibilities  under 
this  Act;  and 

(3)  shall,  not  later  than  June  30  of  each 
even-numbered  year,  submit  to  the  Congress 
a  report  assessing  the  impact  of  this  Act  on 
the  administration  of  elections  for  Federal 
office  during  the  preceding  2  calendar  years 
and  providing  recommendations  for  improve- 
ments in  Federal  and  State  procedures, 
forms,  and  other  matters  affected  by  this 
Act. 

SEC     108.    HESPONSIBILITy    OF    CHIEF    STATB 
election  OFFICIAL. 

The  chief  State  election  official  of  each 
State  shall  be  responsible  for  coordination  of 
State  functions  under  this  title. 

SEC.  103.  VOTER  REGIffTRATION  ENHANCEMENT 
BLOCK  grants. 

(a)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Attorney  General- 
CD  for  making  grants  under  this  section  for 
fiscal  years  1992,  1993.  and  1994.  a  total  of 
$25,000,000;  and 

(2)  such  additional  sums  as  may  be  nec- 
essary for  administrative  expenses  of  the  At- 
torney General  in  carrying  out  this  title. 
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(b)  BLOCK  Grants— (1)  From  the  amounts 
appropriated  under  subsection  (a)  for  any  fis- 
cal year,  the  Attorney  General  shall  make 
srrants  to  States,  through  chief  State  elec- 
tion officials,  for  the  purposes  of  supporting, 
facilitating,  and  enhancing  voter  registra- 
tion. 

(2)  To  qualify  for  a  grant  under  paragraph 
(1),  a  State  shall  match  any  amount  of  Fed- 
eral funds  dollar  for  dollar  with  State  funds 
for  voter  registration  enhancement  activi- 
ties, including— 

(A)  providing  for  voter  registration  for 
elections  for  Federal  office  at  State  depart- 
ments of  motor  vehicles; 

(B)  providing  for  registration  by  mail  for 
elections  for  Federal  office: 

(C)  providing  for  designation  of.  and  the 
carrying  out  of.  voter  registration  activities 
at  State-related  and  (upon  agreement  with 
the  Federal  Government  and  nongovern- 
mental entities)  Federal  and  appropriate  pri- 
vate-sector locations  for  voter  registration 
for  elections  for  Federal  office;  and 

(D)  providing  for  uniform  and  nondiscrim- 
inatory programs  to  ensure  that  official 
voter  registration  lists  are  accurate  and  cur- 
rent in  each  State. 

(c)  ALLOCATION  OF  GRANTS.— <1)  The  Attor- 
ney General  shall  by  regulation  establish  cri- 
teria for  allocation  of  grants  among  States 
based  on— 

(A)  the  number  of  residents  of  each  State; 

(B)  the  percentage  of  eligible  voters  in 
each  State  not  registered  to  vote;  and 

(Ci  other  appropriate  factors. 

(2)  In  promulgating  criteria  pursuant  to 
paragraph  (1).  the  Attorney  General  shall 
give  special  consideration  to  State-sponsored 
progrtuns  designed  to  improve  registration  in 
counties  with  voter  registration  percenuges 
significantly  lower  than  that  for  the  State  as 
a  whole. 

(d)  Ad.ministrative  Reqcirbments.— (1) 
The  Attorney  General  shall  by  regulation  es- 
tablish administrative  requirements  nec- 
essary to  carry  out  this  section. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State  shall  certify  that  the 
State— 

(A)  has  in  place  legislative  authority  and  a 
plan  to  implement  procedures  to  promote 
and  facilitate,  to  an  extent  and  in  such  man- 
ner as  the  Attorney  General  may  deem  ade- 
quate to  carry  cut  the  purposes  of  this  title. 
voter  registration  for  Federal  elections— 

(i)  in  connection  with  applications  for  driv- 
er's licenses;  and 
(ii)  if  the  State  so  elects— 

(I)  by  mail;  and 

(II)  at  voter  registration  centers  located 
conveniently  to  prospective  voter  registra- 
tion applicants; 

(B)  agrees  to  use  any  amount  received  from 
a  grant  under  this  section  in  accordance 
with  the  requirements  of  this  section; 

(C)  agrees  that  any  amount  received 
through  a  grant  under  this  section  for  any 
period  will  be  used  to  supplement  and  in- 
crease any  State,  local,  or  other  non-Federal 
funds  that  would,  in  the  absence  of  the 
grant,  be  made  available  for  the  programs 
and  activities  for  which  grants  are  provided 
under  this  section  and  will  in  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral funds;  and 

(D)  has  established  fiscal  control  and  fund 
accounting  procedures  to  ensure  the  proper 
disbursement  of.  and  accounting  for.  grants 
made  to  the  State  under  this  section. 

(3 1  The  Attorney  General  may  not  pre- 
scribe for  a  State  the  manner  of  compliance 
with  the  requirements  of  this  subsection. 

(e)  Reports.- (1)  The  chief  State  election 
official  of  a  State  that  receives  a  grant  under 


this  section  shall  submit  to  the  Attorney 
General  annual  reports  on  its  activities 
under  this  section. 

(2)  A  report  required  by  paragraph  (1)  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Attorney  General,  after  consulta- 
tion with  chief  State  election  officials,  de- 
termines to  be  necessary  to— 

(A)  determine  whether  grant  amounts  were 
expended  in  accordance  with  this  section; 

(B)  describe  activities  under  this  section; 
and 

(C)  provide  a  record  of  the  progress  made 
toward  achieving  the  purposes  for  which  the 
block  grants  were  provided. 

SEC.  104.  DEFINITIONS. 

For  the  purpose  of  this  title— 

(1)  the  term  ■chief  SUte  election  official" 
means,  with  respect  to  a  State,  the  officer, 
employee,  or  entity  with  authority,  under 
State  law.  for  election  administration  in  the 
State; 

(2i  the  term  -election'  has  the  meaning 
stated  in  section  301(1)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2U.S.C.  431(1)); 

(3)  the  term  -Federal  office"  has  the  mean- 
ing stated  in  section  301(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(3));  and 

(4)  the  term  -State  "  has  the  meaning  stat- 
ed in  section  301il2i  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(12ii. 

TITLE  II-PUBLIC  CORRUPTION 

SEC.  201.  ELECTION  FRAUD  AND  OTHER  PUBLIC 
CORRUPTION. 

(a)  AMENDMENT  OF  TITLE  18  OF  THE  UNITED 

St.ates  CODE.— Chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
i  225.  Public  corruption 

--(ai  Whoever,  in  a  circumstance  described 
in  subsection  (di.  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in 
habitants  of  the  United  States,  a  State,  a  po- 
litical subdivision  of  a  State,  or  Indian  coun- 
try of  the  honest  services  of  an  official  or 
employee  of  the  United  States  or  the  State, 
political  subdivision,  or  Indian  tribal  govern- 
ment shall  be  fined  under  this  title,  impris- 
oned for  not  more  than  20  years,  or  both. 

■■(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d).  defrauds,  or  endeavors  to 
defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States,  a  State,  a  po- 
litical subdivision  of  a  State,  or  Indian  coun- 
try of  a  fair  and  impartially  conducted  elec- 
tion process  in  any  primary,  runoff,  special, 
or  general  election  - 

--(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  jurisdiction  in 
which  the  election  is  held; 

■■(2i  through  paying  or  offering  to  pay  any 
person  for  voting; 

--i3)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

--(4i  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regardintr 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title,  imprisoned  for 
not  more  than  20  years,  or  both. 

■■(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  the  United  States,  a 
State,  a  political  subdivision  of  a  State,  or 
an  Indian  tribal  government,  in  a  cir- 
cumstance described  in  subsection  (d)  de- 
frauds or  endeavors  to  defraud,  by  any 
scheme  or  artifice,   the   inhabitants  of  the 


United  States,  a  State,  a  political  subdivi- 
sion of  a  State,  or  Indian  country  of  the 
right  to  have  the  affairs  of  the  United 
Sutes.  the  State,  political  subdivision,  or 
Indian  tribal  government  conducted  on  the 
basis  of  complete,  true,  and  accurate  mate- 
rial information,  shall  be  fined  under  this 
title,  imprisoned  for  not  more  than  20  years, 
or  both. 

■■(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c>  are  that^ 

■■(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  person  so  doing— 

■•(A)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  whatever  to  be  sent  or  delivered  by  the 
Postal  Service,  or  takes  or  receives  there- 
from, any  such  matter  or  thing,  or  know- 
ingly causes  to  be  delivered  by  mail  accord- 
ing to  the  direction  thereon,  or  at  the  place 
at  which  it  is  directed  to  be  delivered  by  the 
person  to  whom  it  is  addressed,  any  such 
matter  or  thing; 

■(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

-■(Ci  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in.  interstate 
or  foreign  commerce;  or 

■■(D)  in  connection  with  intrastate,  inter- 
state, or  foreign  commerce,  engages  the  use 
of  a  facility  of  interstate  or  foreign  com- 
merce: 

•■(2)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce:  or 
••(3)  as  applied  to  an  offense  under  sub- 
section (b).  an  objective  of  the  scheme  or  ar- 
tifice is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  SIO.OOO  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

■■(ei  Whoever  defrauds  or  endeavors  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  the  United  States  of  the  honest 
services  of  a  public  official  or  person  who  has 
been  selei  ted  to  be  a  public  official  shall  be 
fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both. 

-(fi  Whoever,  being  an  official,  public  offi- 
cial, or  person  who  has  been  selected  to  be  a 
public  official,  directly  or  indirectly  dis- 
charges, demotes,  suspends,  threatens, 
harasses,  or  in  any  manner  discriminates 
against  an  employee  or  official  of  the  United 
States,  a  State,  a  political  subdivision  of  a 
State,  or  an  Indian  tribal  government,  or  en- 
deavors to  do  so.  in  order  to  carry  out  or  to 
conceal  any  scheme  or  artifice  described  in 
this  section,  shall  be  fined  under  this  title, 
imprisoned  for  not  more  than  5  years,  or 
both. 
■■(g)  For  the  purposes  of  this  section — 
■■(1)  the  term  official'  includes— 
■■(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  an  Indian  tribal  government  or 
the  government  of  a  State  or  any  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government  thereof,  includ- 
ing a  department,  independent  establish- 
ment, commission,  administration,  author- 
ity, board,  and  bureau,  and  a  corporation  or 
other  legal  entity  esublished  and  subject  to 
control  by  a  government  or  governments  for 
the  execution  of  a  governmental  or  intergov- 
ernmental program; 


"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  aay  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  ofnclal  or 
who  has  been  ofnclally  Informed  that  such 
person  will  be  so  nominated,  appointed,  or 

"(2)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  stated  In  section  aoi(a) 
and  shall  also  include  any  person  acting  or 
pretending  to  act  under  color  of  official  au- 
thority; 

"(3)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(4)  the  term  'under  color  of  official  au- 
thority" includes  any  person  who  represents 
that  such  person  controls,  is  an  agent  of.  or 
otherwise  acts  on  behalf  of  an  official,  a  pub- 
lic official,  or  a  person  who  has  been  selected 
to  be  a  public  official.". 

(b)  Technical  Amendments.— (I)  The  table 
of  secticjns  for  chapter  II  of  title  18.  United 
States  C^de.  is  amended  by  adding  at  the  end 
thereof  taie  following  item:  , 
"225.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  Inserting  "sec- 
tion 225  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests),". 

SEC.  3M.  FRAUD  IN  tNTERSTATB  COMMERCE. 

(a)  AMENDMENT  OF  TfTLE  18  OF  THE  UNITED 

States  Code.— Section  1343  of  title  18.  Unit- 
ed Statee  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  Inserting  "in  con- 
nection with  intrastate,  interstate,  or  for- 
eign commerce,  engages  the  use  of  a  facility 
of  interatate  or  foreign  commerce";  auid 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "tor  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amendments.— <1)  The  head- 
ing of  section  1343  of  title  18.  United  Stotes 
Code,  is  amended  to  read  as  follows: 

"i  1343.  Fraud  by  lue  of  facility  of  interstate 

commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  interstate 
I         commerce.". 

'       Amendment  No.  765 
Strike  section  7. 

[       amendment  No.  766 
Strike  section  6. 


"Section  .  Notwithstanding  any  other 
provision  of  law.  no  state  may  be  denied 
funds  under  this  Act  because  it  requires 
health  care  providers  to  obtain  the  consent 
or  notification  of  the  parent  of  a  minor  be- 
fore providing  any  health  care  service  to 
such  minor." 

"Such  law  must  be  enacted  prior  to  April 
1.  1981.  " 


TITLE  X  PREGNANCY  COUNSELING 


HATCH  AMENDMENT  NO.  767 
Mr.  KENNEDY  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  S.  323, 
supra,  as  follows: 
At  the  end  thereof,  add  the  following: 
"Title  X  of  the  Public  Health  Services  Act 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATION 
ACT.  FISCAL  YEAR  1992 


MACK  AMENDMENT  NO.  768 

Mr.  MACK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  2519)  makingr  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  pur- 
poses: as  follows: 

Beginning  with  page  19,  line  24.  strike  all 
through  page  20,  line  3. 


BUMPERS  AMENDMENT  NO.  769 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  2519.  supra,  as  fol- 
lows: 

On  page  80  strike  line  25.  and  insert  the  fol- 
lowing: "September  30,  1993,  of  which 
$1,928,900,000  of  the  funds  appropriated  under 
tills  heading  for  a  space  station  shall  be 
available,  in  lieu  of  such  space  station,  and 
in  addition  to  any  other  amounts  appro- 
priated under  this  heading  or  any  other  pro- 
vision of  this  Act.  as  follows— 

"(1)  to  the  National  Aeronautics  and  Space 
Administration- 

"(A)  $50,000,000  for  the  Earth  observing  sys- 
tem; 

"(B)  $50,000,000  for  the  national  launch  sys- 
tem; 

"(C)  $17,000,000  for  aeronautical  research 
and  technology; 

"(D)  $15,000,000  for  space  automation  and 
telerobotics; 

"(2)  to  the  National  Science  Foundation, 
$50,000,000;  and 

"(3)  to  the  Department  of  Veterans  Af- 
fairs— 

"(A)  $378,000,000  for  use  for  veterans'  medi- 
cal care; 

"(C)  $53,000,000  for  use  for  veterans'  medi- 
cal and  prosthetic  research  and  development: 
and  $1,315,900,000  shall  be  applied  to  deficit 
reduction.  Provided,  That  no  funds  appropri- 


tive  branch  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, as  follows: 

On  page  8,  strike  out  line  25  and  Insert  in 
lieu  thereof  the  following: 

(b)  Subsection  (a)  shall  take  effect  October 
1.  1991, 

Sec.  6.  (a)  The  rate  of  pay  for  the  offices 
referred  to  under  section  703(aK2)(B)  of  the 
Ethics  Reform  Act  of  1989(5  U.S.C.  5318  note) 
shall  be  the  rate  of  pay  that  would  be  pay- 
able for  each  such  office  if  the  provisions  of 
sections  703(a)(2)(B)  and  llOKaKlKA)  of  such 
Act  (5  U.S.C.  5318  note  and  5305  note)  had  not 
been  enacted^ 

(b)  The  Ethics  In  Government  Act  of  1978  (5 
U.S.C.  App.)  is  amended— 

(1)  in  section  S03(1XB)  by  striking  out  "leg- 
islative branch  onicers  and  employees  other 
than  Senators,  officers,  and  employees  of  the 
Senate  and"  and  inserting  in  lieu  thereof 
"Senators  and  legislative  branch  officers  and 
employees"; 

(2)  in  section  505(1)  by  inserting  "a  Senator 
in."  before  "a  Representative";  and 

(3)  in  section  505(2)  by  striking  out  "(A)" 
through  "(B)". 

(c)  Section  906  of  the  Supplemental  Appro- 
priations Act,  1963  (2  U.S.C.  31-1)  is  repMiled. 

(d)  Section  323  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  4411)  is  re- 
pealed. 

(e)(1)  Of  the  funds  appropriated  under  the 
heading  "SENATE"  in  any  appropriations 
Act  or  joint  resolution  making  funds  avail- 
able to  the  Senate  before  fiscal  year  1992,  and 
which  (except  for  the  provisions  of  this  para- 
graph) would  remain  available  until  ex- 
pended, of  the  remaining  balances.  $3,040,000, 
are  rescinded. 

(2)  In  addition  to  funds  rescinded  under  the 
preceding  paragraph,  of  the  funds  appro- 
priated under  the  heading  "salaries.  ofDcers 
and  employees"  under  the  heading  "8ES- 
ATE  "  of  the  Legislative  Branch  Appropria- 
tions Act,  1991.  and  which  (except  for  the 
provisions  of  this  paragraph)  would  remain 
available  until  expended,  of  the  remaining 
balances,  $250,000.  are  rescinded  effective  on 
the  date  of  the  enactment  of  this  Act. 

(f)(1)  Except  for  the  provisions  of  sub- 
section (e)(1),  the  provisions  of  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  provisions  of  subsection  (eKD  shall 
take  effect  on  October  1, 1991. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1992 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  770 
Mr.  BYRD  (for  himself.  Mr.  Stevens. 
Mr.  Mitchell,  and  Mr.  Dole)  proposed 
an  amendment  to  the  bill  (H.R.  2506) 
making  appropriations  for  the  legisla- 


amendment  No.  771 
Mr.  REID  proposed  four  amendments 
to  the  bill  H.R.  2506,  supra,  as  follows: 


REID  AMENDMENTS  NOS. 
THROUGH  774 


771 


On  page  6.  line  23  strike  "or"  and  insert 
"on". 

On  page  6.  line  25,  strike  "section"  and  in- 
sert "sections". 

On  page  7.  line  1.  after  "703(a)(2)(B)"  and 
insert  the  following:  "and  1101(a)(1)(A) ". 

On  page  7.  beginning  with  "the  first"  on 
line  10.  strike  all  through  "on  or  after"  on 
line  11. 

AMENDMENT  NO.  772 
On  page  8,  after  line  25,  add  the  following": 
SEC.  6.  (a)  SecUon  506(a)  of  the  Supple- 

menul  Appropriations  Act,   1973  (2  U.S.C. 

58(a))  is  amended  as  follows: 

(1)  in  the  material  preceding  clause  (1),  de- 
lete "payment"  and  insert  in  lieu  thereof 
"payment  (including  reimbursement)"; 

(2)  in  clauses  (3),  (4),  (5).  (7),  (8).  and  (9),  de- 
lete "reimbursement  to  each  Senator  for": 
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(3)  in  the  material  following  clause  (9).  de- 
lete -Reimbursement  to  a  Senator  and  his 
employees'  and  insert  in  lieu  thereof  •Pay- 
ment"; 

(4)  in  the  material  following  clause  (9).  de- 
lete "reimbursed  "  and  insert  in  lieu  thereof 
"paid  or  reimbursed  ";  and 

(5)  in  the  last  sentence,  delete  "reimburse- 
ment" and  insert  in  lieu  thereof  "payment". 

(b)  Section  3<f)  under  the  heading  "Admin- 
istrative Provisions"  in  the  appropriations 
for  the  Senate  in  the  Legislative  Branch  Ap- 
propriation Act.  1975  (2  U.S.C.  59(e))  is 
amended  as  follows: 

(1>  in  the  first  sentence  of  paragraph  (1>. 
delete  -shall  be  reimbursed  from  the  contin- 
gent fund  of  the  Senate  for  the  rental  pay- 
ments "  and  insert  in  lieu  thereof  "the  con- 
tingent fund  of  the  Senate  is  available  for 
the  rental  payments  (including  by  way  of  re- 
imbursement)"; 

(2)  in  paragraph  (2).  delete  -reimbursed" 
and  Insert  in  lieu  thereof  -paid"; 

(3)  in  paragraph  (3).  delete  "reimburse- 
ment" and  insert  in  lieu  thereof  -payment": 
and 

(4)  in  paragraph  (4).  delete  -reimburse- 
ment" and  insert  in  lieu  thereof  "payment": 

(5)  in  paragraph  (5).  delete  -Reimburse- 
ment-' and  insert  in  lieu  thereof    Payment  ". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  October  1.  1991. 

AMENDMENT  NO.  773 

At  the  end  of  the  first  Committee  amend- 
ment insert  the  following: 

Sec.  .  (a)  Subject  to  subsection  (b).  those 
employees  of  the  Architect  of  the  Capitol  en- 
gaged in  operating  elevators  in  that  part  of 
the  United  States  Capitol  Building  under  the 
control  and  Jurisdiction  of  the  United  Stales 
Senate,  together  with  the  elevator  operating 
functions  performed  by  such  employees,  ef- 
fective October  1.  1991.  shall  be  transferred  to 
the  Jurisdiction  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate. 

(b)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  Is  authorized  to  enter  into  an 
agreement  or  other  arrangement  with  the 
Architect  of  the  Capitol  regarding  the  super- 
vision of  such  employees. 

AMENDMENT  NO.  774 

On  page  8.  add  after  line  25  the  following 
new  section: 

SEC.  6.  (a)  Effective  October  1.  1991.  the  ju- 
risdiction and  control  of  the  Senate  chamber 
public  address  system  is  transferred  from  the 
Architect  of  the  Capitol  to  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate.  In  the 
case  of  any  employee  of  the  Architect  of  the 
Capitol  transferred  during  fiscal  year  1992  to 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate  as  an  audio  operator— 

(1)  in  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  is  transferred,  the  Archi- 
tect of  the  Capitol  is  authorized  to  make 
payment  to  each  such  employee  for  that  an- 
nual leave,  and  no  such  payment  shall  be 
considered  a  payment  or  compensation  with- 
in the  meaning  of  any  law  relating  to  dual 
compensation;  and 

(2)  for  purposes  of  section  8339(m)  of  title  5. 
United  States  Code,  the  days  of  unused  sick 
leave  to  the  credit  of  any  such  employee  as 
of  the  date  such  employee  is  transferred 
shall  be  included  in  the  total  service  of  such 
employee  in  connection  with  the  computa- 
tion of  any  annuity  under  subsections  (a) 
through  (e).  (n).  and  iq)  of  such  section. 

(b)  The  Architect  of  the  Capitol  shall  pro- 
vide the  maintenance  of  the  Senate  chamber 
public  address  system  until  such  system  is 


replaced  by  a  combined  public  address  and 
audio  broadcast  system. 


BROWN  AMENDMENT  NO.  775 

Mr.  BROWN  proposed  an  amendment 
to  the  bill  H.R.  2506.  supra,  as  follows: 

On  page  6.  line  15.  strike  out  -$34,000,000." 
and  insert  in  lieu  thereof  -$32.600.000.-, 


GORTON (AND  OTHERS) 
AMENDMENT  NO.  776 

Mr.  GORTON  (for  himself.  Mr.  Dole. 
Mr.  NiCKLES,  and  Mr.  Cochran)  pro- 
posed an  amendment  to  the  bill  H.R. 
2506.  supra,  as  follows: 

On  page  3.  line  1.  strike  •$69,279,000"  and 
insert  •$69,895,000  : 

On  page  3.  line  10.  strike  •$1,796,000"  and 
insert  ••$2.012.000"; 

On  page  3.  line  17.  strike  -$713,000'  and  in- 
sert ■•$913.000''; 

On  page  3.  line  18.  strike  $1,426,000"  and 
insert    $1,826,000"; 

On  page  5.  line  4.  strike  ■$1,142,000  "  and  in 
sert  -$1,199,100  "; 

On  page  5.  line  5.  strike  •$2,284,000"  and  in- 
sert  •$2.398.200". 


July  17,  1991 

NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  there  has 
been  a  change  in  date  for  1  of  2  days  of 
hearings  that  have  been  scheduled  be- 
fore the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  S.  1351,  the  Depart- 
ment of  Energy  Science  and  Tech- 
nology Partnership  Act. 

The  hearing  that  was  originally 
scheduled  to  take  place  on  Wednesday, 
July  24,  1991,  has  now  been  moved  to 
Wednesday.  July  31,  1991.  No  change 
has  been  made  in  the  schedule  for  the 
hearing  on  Thursday,  July  25,  1991. 
Both  hearings  will  take  place  at  2  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building,  First  and  C  Streets. 
NE,  Washington,  DC. 

For  further  information, 
tact  Paul  Barnett  of  the 
staff  at  202224-7569. 
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ROCKEFELLER  AMENDMENT  NO. 

777 

Mr.  ROCKEFELLER  proposed  an 
amendment  to  the  bill  H.R.  2506.  supra, 
as  follows: 

At  the  end  of  the  bill  add  the  following: 
SEC.     .  NA-nONAL  COMMISSION  ON  CHILDREN. 

For  necessary  expenses  of  the  National 
Commission  on  Children  as  established  by 
section  9136  of  the  Omnibus  Reconciliation 
Act  of  1987.  Public  Law  100-203.  $200,000  to  re 
main  available  through  December  31.  1992. 


WOFFORD  AMENDMENT 
Mr.   WOFFORD   proposed 


NO.  778 

an  amend- 
2506.  supra,  as  fol- 


ment  to  the  bill  H.R. 
lows; 
At  the  end  of  the  bill  add  the  following: 
SEC  .  Of  the  funds  appropriated  or  other- 
wise made  available  under  the  heading  --OK- 
KiciAi.  Mail  Costs'  under  the  heading  -SEN- 
ATE' in  the  Legislative  Branch  Appropria- 
tions Act.  1991  and  which  would  remain 
available  until  e.xpended.  $150,000  of  the  re- 
maining balances  are  rescinded  Providtd . 
That  the  amount  rescinded  by  this  section 
shall  be  deducted  from  the  amount  allocated 
by  the  Committee  on  Rules  and  Administra- 
tion to  the  junior  Senator  from  Pennsylva 
nia  for  mass  mail. 


REID  AMENDMENT  NO.  779 

Mr.  REID  proposed  an  amendment  to 
the  bill  H.R.  2506.  supra,  as  follows: 

On  page  44.  after  line  20  (at  the  end  of  sec- 
tion 311).  insert  the  following: 

tg)  With  respect  to  the  House  of  Represent- 
atives, the  House  of  Representatives  Child 
Care  Center  and  other  matters  relating  to 
child  care  shall  be  governed  in  the  manner 
determined  by  the  House  of  Representatives, 
including  as  provided  in  House  Resolution  21. 
Ninety-ninth  Congress,  as  enacted  Into  per- 
manent law.  and  shall  be  subject  to  such  reg- 
ulations as  the  Committee  on  House  Admin- 
istration of  the  House  of  Representatives 
may  prescribe. 


please  con- 
committee 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  OS  PATENTS,  TRADEMARKS,  AND 
COPYRIGHTS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Patents.  Trademarks,  and  Copy- 
rights of  the  Committee  on  the  Judici- 
ary, be  authorized  to  meet  during  the 
session  of  the  Senate  on  July  17.  1991. 
at  2  p.m..  to  hold  a  markup  on  S.  474. 
S.  654.  S.  758.  and  S.  759. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CD.MMnTEE  ON  AR.MKI)  SERVICES 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  July  17.  1991.  at  11:15 
a.m.  and  4  p.m..  in  executive  session, 
for  markup  of  the  Department  of  De- 
fense authorization  bill  for  fiscal  years 
1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MriTEK  ON  AFRICAN  AKKAIRS 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  African  Affairs  of  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  dui'ing  the  session  of  the  Senate 
on  Wednesday.  July  17.  at  2  p.m.  to 
hold  a  hearing  to  report  on  the  Afri- 
can-American summit  held  in  Abidjan, 
West  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  affairs  be  authorized  to 
meet  on  July  17,  1991,  beginning  at  9 
a.m..  in  485  Russell  Senate  Office  Build- 
ing, on  S.  754,  Treatment  of  Individual 
Income  Derived  From  Trust  Land. 


The  PRESIDING  OFFICER. 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  oa  Wednesday,  July  17,  at  9:30 
a.m.,  for  a  hearing  on  the  subject: 
Progress  in  reducing  and  better  manag- 
ing Department  of  Defense  inventories. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEK  ON  INTELLIGENCE 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Conrunit- 
tee  on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  17.  1991  at  2  p.m.  to 
hold  a  closed  markup  on  the  fiscal  year 
1992  intelligence  authorization  hill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Environmental  Protection.  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
17.  beginning  at  9:30  a.m.,  to  conduct  a 
hearing  on  legislation  to  reauthorize 
the  Water  Pollution  Prevention  and 
Control  Act.  with  special  emphasis  on 
nonpoint  sources  of  pollution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  17,  at  10  a.m..  to 
hold  a  hearing  on  the  Conventional 
Forces  in  Europe  [CFE]  Treaty.  Treaty 
Doc.  ioa-8. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  2  p.m.,  July  17,  1991,  to  re- 
ceive testimony  on  S.  734  and  S.  736, 
legislation  relating  to  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AEXDITIONAL  STATEMENTS 


COMMENDING  CYNTHIA  W.  CURRY 

•  Mr.  GRAHAM.  Mr.  President.  I  rise 
today  to  commend  Cynthia  W.  Curry  of 
Dade  County,  for  being  selected  to 
serve  as  the  first  female,  black  presi- 
dent of  the  National  Forum  for  Black 
Public  Administrators  [NFBPA]. 

NFBPA     is    an    organization    com- 
promised of  black  public  and  private 


managers  committed  to  the  pursuit  of 
excellence  and  the  professional  devel- 
opment of  black  managers. 

Before  her  presidency.  Ms.  Curry 
served  as  the  first  and  second  vice 
president  of  the  NFBPA.  She  was  also 
involved  in  the  development  of  the  or- 
ganization and  has  been  an  active  par- 
ticipant and  supporter  of  national  pro- 
grams. 

In  April  1983.  the  National  Forum  for 
Black  Public  Administrators  convened 
in  Fort  Lauderdale.  FL,  for  its  first  an- 
nual conference.  Ms.  Curry  was  a  mem- 
ber of  the  first  chapter  officially  char- 
tered by  the  national  organization, 
which  has  approximately  45  local  chap- 
ters and  over  300  members. 

National  Forum  for  Black  Public  Ad- 
ministrators is  recognized  as  one  of  the 
fastest  growing  organizations  in  the 
country  today.  With  Ms.  Curry  at  the 
helm,  this  organization  will  surely  con- 
tinue its  growth  and  success.* 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeping  report  for  fiscal 
year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974.  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years.  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion. 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  15.  1991. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate, Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1991  and  is  current 
through  July  11,  1991.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Budget  Enforcement  Act  of 
1990  (Title  xm  of  P.L.  101-508).  This  report  is 
submitted  under  Section  308(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  July  8.  1991, 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 
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'  Tbe  revised  budget  aggregates  »efe  made  by  the  Senate  Budget  Com- 
mittee stati  in  accordance  witti  section  13112(t|  ol  lite  Budget  Enlonxmnt 
kt  ol  1990  (title  nil  of  Public  Law  101-508) 

'Current  level  represents  the  estimated  revenue  and  direct  spending  el- 
fects  of  all  legislation  that  Congress  has  enacted  or  sent  to  the  President 
for  his  approval-  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propriations  even  if  the  appropriations  have  not  been  made  In  Kcordance 
with  section  606(dl(2)  of  the  Budget  Enforcement  k:l  of  1990  (title  Kill  of 
Public  Law  101-508)  and  m  consultation  with  the  Budget  Committee,  cur- 
rent  level  excludes  $45  3  billion  in  budget  authority  and  S34  6  billion  m  out. 
lays  tor  designated  emergencies  including  Operation  Oeseit  Shield/Desen 
Storm.  0.1  billion  in  budget  authority  and  0.2  billion  m  outlays  tor  debt  lor. 
giveness  for  Egypt  and  Poland,  and  0  2  billwn  in  budget  authority  and  out- 
lays for  Internal  Revenue  Senace  funding  above  the  June  1990  baseline 
level  Current  level  outlays  include  a  $1  1  billion  savings  for  the  Bank  Insur- 
ance Fund  that  the  committee  attributes  to  the  Omnibus  Budget  Reconcili- 
ation  Act  (Pubic  Law  101-5081.  and  revenues  include  the  Otiice  ol  Manage, 
meni  and  Budget's  estimate  of  t3  0  billion  lor  the  Internal  Revenue  Service 
provision  in  the  TreasuiyPostal  Service  appropriations  bill  (Public  Law  101- 
509)  Ihe  current  level  of  debt  subjecl  to  limit  reflects  the  latest  U  S  Treas- 
ury  information  on  public  debt  transactions. 

Hess  than  $50,000,000 
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lln  millions  of  dollarsj 


Budget  au- 
Ihority 


Outlays 


Revenues 


I  Enacted  m  previous  sessions 

Revenues  . 

Permanent  appropnations 
Other  legislation 
Offsetting  receipts 

Total  enacted  m  pre. 
vious  sessions 

II  Enacted  this  session 

Extending  IRS  Deadline 
lor  Desert  Storm  Troops 
(H  R  4.  Public  Law 
102-2)    

Veterans'  education,  em- 
ployment and  training 
amendments  (H.R   180. 
Public  Law  102-161 

Dire  emergency  supple- 
mental appropriations 
tor  1991  (HR   1281 
Public  Law  102-271 

Higher  education  tech- 
nical amendments 
IH  R   1285.  Public  Law 
102-26) 

0MB  domestic  discre- 
tionary sequester     . 

Emergency  supplemental 
tor  humaniianan  as- 
sistance (H.R  2251. 
Public  Law  102-55) 

Total  enacted  this  ses. 
sion 

III  Continuing  resolution  au- 
thority 

IV  Cohterenct  agreements  rati- 
fied by  both  Houses 

V  Entitlement  authority  and 
other  mandato<y  ad|ustments 
required  to  conform  with 
current  law  estimates  m  re- 
vised on-budget  aggregates 
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1.178.546        1098770 
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3.823 

3 

-2 
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3     -..., 

- 1     

(1) 
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1.405                -I 

-8.572 

539     
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1 

NATIONAL  STUDENTPARENT 
MOCK  ELECTION 
•  Mr.  HATCH.  Mr.  President,  in  1990. 
only  36  percent  of  all  elig^ible  citizens 
bothered  to  vote,  once  again,  as  in  1986. 
the  Nation's  lowest  voter  turnout  since 
1942.  The  world's  last  best  hope  has  the 
lowest  voter  participation  rate  of  any 
of  the  lowest  voter  participation  rale 
of  any  of  the  world's  democracies. 

In  the  1988  Presidential  election, 
barely  29  percent  of  all  eligible  voters 
ages  18-24  participated.  President  Bush, 
in  his  welcoming  remarks  to  the  stu- 
dents and  parents  participating  in  the 
1990  National  Student  Parent  Mock 
Election  said,  -Today,  all  too  often, 
the  right  to  vote  *  *  *  has  been  aban- 
doned. *  *  *  Government  does  not  work 
when  the  voice  of  the  people  is  not 
heard,  or  is  heard  faintly." 

On  October  29,  1992.  5  days  before  the 
national  elections,  millions  of  young 
people  and  their  parents,  in  all  50 
states  and  all  around  the  world,  will 
make  their  voices  heard  by  participat- 
ing in  the  National  Student  Parent 
Mock  Election— "the  largest  voter  edu- 
cation project  ever  "  (Time  magazine. 
November  14.  1988). 

Three  and  a  half  million  participated 
in  the  1988  National  Student  Parent 
Mock  Election.  They  met  all  across  the 
country,  and  through  the  Department 
of  Defense  dependents  schools  all 
around  the  world,  to  cast  their  votes 
for  who  would  win  the  national  elec- 
tions and  vote  their  recommendations 
on  key  national  issues.  Ten  million 
watched  on  national  television.  One 
Washington.  DC.  commentator  called  it 
"the  most  ambitious  voter-education 
project  in  the  world.  " 

Fifty  national,  civil,  religious,  and 
educational  organizations  cooperate  on 
the  National  Student.  Parent  Mock 
Election.  Both  the  Republicans  and 
Democratic  National  Committees  have 
endorsed  the  project. 

Time  magazine,  principal  sponsor  of 
the  1988  National  StudentParent  Mock 
Election,  plans  to  participate  in  1992. 
Secretary  of  Education  Lamar  Alexan- 
der supports  the  program  as  well.  I  am 
especially    pleased   that   the   National 


StudentParent  Mock  Election  has 
added  law-related  education  to  its 
voter  education  strategies,  and  I  wish 
to  commend  the  Department  of  Justice 
for  the  support  that  made  it  possible. 

In  addition,  five  States  and  five 
school  districts  won  the  1990  awards  for 
creating  outstanding  voter  education 
projects  to  teach  the  "Fourth  R^Re- 
sponsibillty."  The  awards  were  given 
by  Congressional  Quarterly  and  the  Na- 
tional Association  of  State  Boards  of 
Education  and  the  American  Associa- 
tion of  School  Administrators  in  con- 
junction with  the  National  Student/ 
Parent  Mock  Election. 

I  would  like  to  congratulate  Arkan- 
sas Association  of  School  Administra- 
tors, Connecticut  League  of  Women 
Voters,  Missouri  School  Boards  Asso- 
ciation, New  York  State  School  Boards 
Association,  and  the  Virginia  Depart- 
ment of  Education.  The  winning  school 
districts  were  Palm  Beach  County,  FL: 
Huntsville  Independent  School  Dis- 
trict, TX:  the  Washington.  DC.  public 
schools;  Dade  County.  FL:  and  the  Tuc- 
son Unified  School  District  in  Arizona. 

I  once  again  would  like  to  ask  my 
Senate  colleagues  to  contact  their 
State  and  local  school  superintendents 
in  order  that  as  many  students  as  pos- 
sible participate  in  the  1992  National 
Student/Parent  Mock  Election.* 


HONORING  826TH  ORDNANCE 
COMPANY 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  the  outstanding  service 
of  the  826th  Ordnance  Company,  based 
in  Madison.  WI.  in  Operation  Desert 
Storm.  The  130  members  of  this  Wis- 
consin-based company  helped  pass  the 
ammunition  that  liberated  Kuwait 
from  Iraqi  aggression— and  turned  a 
new  and  more  hopeful  page  in  the  his- 
tory of  the  region. 

The  work  performed  by  the  troops  of 
the  826th  in  the  sweltering  heat  of  the 
Saudi  desert  was  essential  to  our  coun- 
try's victory  and  they  did  it  because 
they  were  men  and  women  of  honor 
who  take  pride  in  doing  their  duty. 

For  a  job  well  done.  1  ask  my  col- 
leagues to  join  me  in  sending  to  the 
members  of  the  826th  Ordnance  Com- 
pany a  heartfelt  "thank  you  "  from 
America.* 


TRIBUTE  TO  ROBERT  L.  STEELE 
•  Mr.  DODD.  Mr.  President.  I  rise  to 
salute  Bob  Steele,  a  man  who  has  be- 
come a  venerable  Connecticut  institu- 
tion, and  who  celebrates  his  80th  birth- 
day this  month.  Throughout  his  56 
years  on  the  airwaves  of  WTIC  Radio  in 
Hartford.  Bobs  erudite,  top-of-the- 
morning  affability  has  accompanied 
countless  Connecticut  residents 
through  our  morning  routines.  He  was 
born  in  the  heartland  of  Kansas  City. 
MO.  but  since  the  day  he  rode  into 
Hartford  on  the  back  of  a  motorcycle 


in  1936,  Bob  Steele  has  been  a  native 

son. 

Thanks  to  Bob.  generations  of  listen- 
ers know  the  definition  of  the  word  pu- 
gilism, as  well  as  the  meanings  of 
many  other  commonly  misused  and 
mispronounced  words.  During  each 
broadcast.  Bob  devotes  a  few  moments 
to  instructing  his  listeners  on  the  prop- 
er pronunciation  and  definition  of  a 
word.  His  "Word  for  the  Day"  has  be- 
come a  signature  feature  of  his  show, 
and  its  no  wonder.  Bob's  adventures 
before  launching  his  rawlio  career  in 
Connecticut  provided  him  with  plenty 
of  experiences  to  describe  with  his  ex- 
tensive vocabulary. 

A  light-  and  welter-weight  pugilist 
who  fought  professionally  for  a  few 
years  as  a  young  man.  Bob  held  a 
record  of  2  wins,  14  losses,  and  2  draws. 
The  winds  shifted  and  Bob  followed  a 
path  of  professional  versatility:  He 
worked  as  a  restaurateur  in  California 
and  then  as  a  stuntman  in  the  movies. 
When  Bob's  muses  finally  led  him  to 
Connecticut,  a  successful  audition  for  a 
position  as  an  announcer  with  WTIC 
postponed  his  return  to  Los  Angeles  in- 
definitely. 

Since  then.  Bob  Steele  has  been  as 
reassuring  as  clockwork.  He  continues 
to  teach,  entertain,  and  delight  us  with 
the  sports  predictions,  for  which  he  has 
gained  such  notoriety.  Legend  has  it 
that  Bob's  reputation  as  a  sports  fore- 
caster took  off  when  the  coach  of  the 
Yale  football  team  urged  him  to  go 
against  his  hunch  and  pick  the  oppos- 
ing team  for  a  victory  in  an  upcoming 
game.  The  reverse  magic  paid  off  in  a 
Yale  win,  and  Bob's  success  at  predict- 
ing the  winners  by  picking  the  losers 
continues  to  this  day. 

Bob  Steele  has  put  his  reputation  and 
charisma  to  good  use  on  behalf  of 
countless  nonprofit  organizations  and 
causes  through  the  years.  The  dra- 
matic success  of  his  appeal  for  blood 
donations  to  the  blood  bank  during 
World  War  II  continues  today  in  his 
longstanding  outreach  on  behalf  of  the 
Greater  Hartford  chapter,  American 
Red  Cross.  Bob's  commitment  to  lit- 
eracy has  expressed  itself  not  only  on 
his  radio  show,  but  also  in  his  con- 
tribution to  the  Literacy  Volunteers  of 
America,  to  which  he  dedicated  the 
Bob  Steele  Literacy  Volunteers  Read- 
ing Center  in  Hartford  in  1986. 

Combining  wry  humor  with  honest, 
straightforward  sincerity  and  charm. 
Bob  Steele  has  achieved  an  enduring 
place  in  the  hearts  of  his  listeners  in 
Connecticut.  And  why  not?  After  all, 
every  day  holds  another  adventure,  as 
well  as  another  opportunity,  to  expand 
the  vocabulary  and  conscience  of  his 
millions  of  loyal  friends.* 


on  Federal  Services,  Post  Office,  and 
Civil  Service,  chaired  by  Senator 
David  Pryor.  has  been  looking  into 
the  recruitment  techniques  employed 
by  the  Federal  Government.  At  a  hear- 
ing held  on  June  19.  1989,  testimony 
was  received  from  four  young  people 
who  had  been  frustrated  in  their  efforts 
to  obtain  the  necessary  information  on 
how  to  apply  for  Federal  employment. 

This  hearing  just  happens  to  have 
been  the  first  time  the  Director  of  the 
Office  of  Personnel  Management,  Con- 
stance Berry  Newman,  testified  before 
Congress  in  that  capacity.  She  sur- 
prised the  attendees  by  sitting  through 
the  entire  hearing,  listening  and  tak- 
ing notes  on  comments  and  observa- 
tions made  by  the  witnesses. 

When  Mrs.  Newman  was  called  to  tes- 
tify, she  told  the  chairman  that  im- 
proving the  front  line,  "the  people  who 
deal  both  on  the  phone  and  in  person 
with  the  public."  was  one  of  the  prior- 
ities of  her  office.  I  would  like  to  take 
this  opportunity  to  congratulate  Mrs. 
Newman  for  following  through  on  that 
commitment. 

The  first  frontline  service  showcase 
seminar  specifically  designed  for  Fed- 
eral agencies  serving  the  public  was 
held  here  in  Washington.  DC,  on  Tues- 
day, July  16.  0PM  was  assisted  in  this 
effort  by  the  U.S.  Postal  Service,  the 
Departments  of  the  Army,  Labor,  and 
Agriculture,  the  National  Park  Serv- 
ice, the  Social  Security  Administra- 
tion, the  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  and  the  General  Services 
Administration. 

This  is  the  first  of  many  such  semi- 
nars which  are  planned  throughout  the 
country.  It  is  my  hope  that  Federal 
agencies  will  encourage  employees  to 
attend  these  training  sessions  and  re- 
turn with  renewed  enthusiasm  for  im- 
proving all  aspects  of  the  Federal  Gov- 
ernment's service  to  the  public* 


FEDERAL  RECRUITMENT 

TECHNIQUES 

*  Mr.  STEVENS.  Mr.  President,  for  the 

past  couple  of  years,  the  Subcommittee 


CAPTIVE  NATIONS  WEEK— 1991 

*  Mr.  RIEGLE.  Mr.  President,  this 
week  marks  the  32d  observance  of 
"Captive  Nations  Week."  This  annual 
commenioration  allows  the  people  of 
the  free  world  to  show  their  support  for 
citizens  of  the  captive  nations  who,  at 
great  personal  risk  and  sacrifice,  con- 
tinue to  struggle  for  their  human 
rights. 

In  the  la^t  2  years,  the  world  has  wit- 
nessed incredible  strides  toward  free- 
dom. With  the  opening  of  the  Berlin 
Wall,  the  success  of  democracy  move- 
ments in  Eastern  Europe,  and  free  elec- 
tions in  the  Soviet  Union  the  citizens 
of  captive  nations  are  finally  beginning 
to  experience  liberty  and  the  ability  to 
determine  their  own  national  future. 

A  desire  for  freedom  has  brought 
about  an  unprecedented  transforma- 
tion in  the  political  geography  of  the 
world.  In  Eastern  Europe,  people  took 
to  the  streets  armed  only  with  the 
ideals  of  liberty  and  justice  and  over- 


came years  of  subjugation.  Their  cou- 
rageous protests  were  instrumental  in 
toppling  brutal  dictatorships  and  lift- 
ing the  Iron  Curtain. 

But  despite  these  victories,  the 
struggle  for  democracy  and  freedom  is 
by  no  means  over. 

During  more  than  50  years  of  illegal 
occupation,  the  Soviet  Union  has  con- 
tinually tried  to  eradicate  the  spirit  of 
freedom  which  has  burned  in  the  hearts 
of  the  Baltic  people.  But  they  have  not 
been  successful.  Last  year,  the  Baltic 
republics  of  Lithuania.  Latvia,  and  Es- 
tonia officially  declared  the  restora- 
tion of  their  independence  from  the  So- 
viet Union.  Tragically,  though,  this 
was  followed  by  another  attempt  to 
quash  the  Baltic  drive  for  independ- 
ence. Just  last  January,  the  world  wit- 
nessed the  most  recent  example  of  op- 
pression from  the  Kremlin,  when  So- 
viet troops  killed  14  people  in  Lithua- 
nia. 

Similarly,  the  courageous  fight  for 
freedom  in  the  Ukraine  has  been  long 
and  tragic.  From  the  man-made  famine 
of  1932-33  to  the  inept  handling  of  the 
Chernobyl  calamity.  Ukrainians  have 
suffered  decades  of  harsh  Soviet  rule. 
In  a  historic  attempt  to  break  with  the 
devastating  past,  the  Ukrainian  Par- 
liament proclaimed  the  sovereignty  of 
the  Republic  on  July  16.  1990.  This  cou- 
rageous act  demonstrated  the  unwaver- 
ing dedication  of  the  Ukrainian  people 
to  overcoming  Soviet  repression. 

The  Republics  of  Armenia.  Georgia. 
and  Azerbaijan  also  remain  captive 
under  the  Soviets'  oppressive  rule.  In 
an  attempt  to  solve  interethnic  ten- 
sions in  these  republics,  the  Kremlin 
has  intensified  rather  than  alleviated 
hostilities  among  local  groups  by  em- 
ploying a  policy  of  brutal  military  sup- 
pression. 

Nevertheless,  the  deep  commitment 
to  democracy  by  the  new  governments 
of  Eastern  Europe  and  the  changes  in 
the  Soviet  Union,  itself,  can  only  spell 
hope  for  those  nations  still  under  the 
shadow  of  oppression.  With  the  support 
of  the  free  world  and  the  determination 
of  citizens  of  captive  nations,  a  time 
will  soon  come  when  all  people  will  be 
free  to  decide  their  own  destinies.* 


SAN  JUAN  ISLAND  LAND  ACT 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  141.  H.R.  427,  a  bill  relating 
to  San  Juan  Island. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  427)  to  disclaim  any  interests 
of  the  United  States  in  certain  lands  of  San 
Juan  Island.  WA,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  is  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  427)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KOREAN  WAR  VETERANS 
REMEMBRANCE  WEEK 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  to 
House  Joint  Resolution  255.  a  joint  res- 
olution to  designate  the  week  begin- 
ning July  21.  1991.  £is  "Korean  War  Vet- 
erans Remembrance  Week  "  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  255)  designat- 
ing the  week  beginning  July  21.  1991.  as  the 
Korean  War  Veterans  Remembrance  Week. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  255) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  REID.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  RICHARD  HAYDEL  POST 
OFFICE  BUILDING 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
998.  a  post  office  designation  in  Louisi- 
ana, just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  998)  to  designate  the  building 
in  Vacherie.  LA.  which  houses  the  primary 
operations  of  the  U.S.  Postal  Service  as  the 
•John  Richard  Haydel  Post  Office  Building." 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  998)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ferrcd  by  the  Environmental  Protection 
Agency  from  one  official  station  to  another 
for  permanent  duty  In  the  interest  of  the 
Government  without  a  break  In  service  for 
travel  by  such  employee  from  Lawrence. 
Kansas  to  Las  Vegas.  Nevada.  In  December 
1906. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CARL  O.  HYDE  GENERAL  MAIL 
FACILITY 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2347.  a  mail  facility  designation  in 
Texas,  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2347)  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland.  TX. 
as  the  "Carl  O.  Hyde  General  Mail  Facility." 
and  for  other  purposes. 

There  being  no  objection,  the  bill 
(H.R.  2347)  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TOMORROW 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:15  a.m..  Thursday. 
July  18:  that  following  the  prayer  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  and  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  m  the  day:  that  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  Sen- 
ators permitted  to  speak  therein:  that 
during  morning  business  Senator  John- 
ston be  recognized  for  up  to  15  min- 
utes. Senator  SPECTER  be  recognized 
for  up  to  15  minutes,  and  Senator  Gra- 
ham of  Florida  be  recognized  for  up  to 
10  minutes:  that  the  vote  on  the  mo- 
tion to  invoke  cloture  on  the  motion  to 
proceed  to  S.  250.  the  motor  voter  bill, 
occur  at  10  a.m.  with  the  mandatory 
live  quorum  having  been  waived;  fur- 
ther, that  upon  conclusion  of  the  clo- 
ture vote  the  Senate  resume  consider- 
ation of  H.R.  2622.  the  Treasury.  Postal 
Service  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


REIMBURSEMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  Cal- 
endar No.  162.  S.  992.  regarding  certain 
travel  reimbursements. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  992)  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5.  United  States  Code,  for 
Jane  E.  Denne  of  Henderson.  NV. 

There  being  no  objection,  the  bill  S. 
992  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  992 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  in  the  administra- 
tion of  sections  5724  and  5724a  of  title  5.  Unit- 
ed States  Code.  Jane  E.  Denne  of  Henderson. 
Nevada  is  deemed  to  be  an  employee  trans- 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  REID.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order  until  9:15 
a.m..  Thursday.  July  18.  1991. 

There  being  no  objection,  the  Senate, 
at  10:43  p.m..  recessed  until  Thursday. 
July  18.  1991.  at  9:15  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  17,  1991: 

DEPARTMENT  OF  STATE 

RICHARD  CLARK  BARKLCT  OF  MICHIGAN  A  CAREER 
ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF 
yiNISTERCOUNSELOR.  TO  THE  UNITED  STATES  OF 
AMERICA  TO  THE  REPUBUC  OF  TURKEY 


DEPARTME.NT  OF  LABOR 

MARSHALL  JORDAN  BREGER.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  SOUCrrOR  FOR  THE  DEPARTMENT  OF 
LABOR   VICE  ROBERT  P  DAVIS   RESIGNED 

DELBERT  LBON  SPURLOCK.  JR  .  OF  CAUFORNIA.  TO  BE 
DEPUTE'  SECRETARY  OF  LABOR.  VICE  RODERICK  ALLEN 
DEARMENT.  RESIGNED 


CONFIRMATIONS 
Elxecutive  Nominations  Confirmed  by  ', 
the  Senate  July  17.  1991: 

AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  TH«  ! 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  SECTIONS  M.  ttll.  AND  BIS. 
TITLE  10.  UNITED  STATES  CODE 

To  be  major  general 

BRIG  GEN  EARL  A  ALER.  JR  .  J«»-J»-7n3.  AIR  FORCE  RE- 
SERVE 

BRIG  GEN  JOHN  H  BURRIS.  457-«-7jr5.  AIR  FORCE  RE- 
SERVE 

BRIG  GEN  RODNEY  L  LINKOUS.  HO-T^-nn.  AIR  FORCE 
RBSERVE 

BRIG  GEN  ROBERT  A  MCINTOSH.  ?n-10-T741.  AIR  FORCE 
RESERVE 

BRIG  GEN  CLARK  O  OLANDER.  Mt-S-jni.  AIR  FORCE 
RESERVE 

BRIG  GEN  JOHN  P.  VAN  BLOIS.  3M-9*-M36.  AIR  FORCE  RE- 
SERVE 

To  be  brigadier  general 

COL  WAYNE  W  BARXMEIER.  507-50-«r«.  AIR  FORCE  RE- 
SERVE 

COL    MARCIA  K   CLARK.  l»»-3»-7»l.  AIR  FORCE  RESERVE. 

COL   JOHN  J    C08TANZI.  aH-a»-«M.  AIR  FORCE  RESERVE. 

COL   LOUIS  A   CRIGLER.  40&-4S-9B40.  AIR  FORCE  REBOtVE. 

COL  TERRENCE  L  DAKE.  JO*-3»-7»7«.  AIR  PCMtCE  RE- 
SERVE 

COL.  ANDREW  P  GROeE.  J7*-M-0U>.  AIR  FORCE  RESERVE. 

COL  JAMES  W   LUCAS.  3IT-«M411.  AIR  FORCE  RESERVE 

COL  CHARLES  R  LUTHER,  4»-a3-40K,  AIR  FORCE  RE- 
SERVE 

COL  MICHAEL  W  MCCARTHY,  3»l-M-4)tm.  AIR  FORCE  RE- 
SERVE 

COL  JOHN  M   MILLER.  STt-SI-IXS.  AIR  FORCE  RESERVE. 

COL  SAMUEL  P  MrTCHELL,  JR..  S05-4«-»«l.  AIR  FORCE 
RESERVE 

COL  MICHAEL  J  PETERS,  53&-«i-aKM.  AIR  FORCE  RE- 
SERVE 

COL  ROBERT  E  PFISTER,  3l»-44-7S«.  AIR  FORCE  RE- 
SERVE 

COL  TERRY  0  WHPTNELL,  M6-M-MS1,  AIR  FORCE  RB- 
SERVE. 

ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNfTED  STATES  CODE. 
SECTION  1370; 

To  be  general 

GEN   JOHN  W   FOBS.  f7J-3J-7»l.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  THURMAN  D  RODGERS.  «»-4»-J175,  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  general 

GEN   H   NORMAN  SCHWARZKOPF.  144-a»-7«2,  US  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TfTLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN   JAMES  R   HALL.  JR  .  422-ttS5«3.  US  ARMY 

MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNFTED  STATES  CODE,  SECTION  «01. 
FOR  ASSIGNMENT  TO  A  POSmON  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS: 

To  be  general 

LT  GEN  JOSEPH  P  HOAR.  Oa»-3«-3B«2   UNMC 

THE  FOLLOWING  NAMED  OFFICER.  TO  BE  PLACED  ON 
THE  RETIREMENT  UST  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTION  13T0: 

To  be  lieutenant  general 

LT  GEN   ERNESTT  COOK.  JR.  2«-64-2101.  USMC 

THE  FOLLOWING  NAMED  OFFICER.  UNDER  THE  PROVI- 
SIONS OF  TFTLE  10.  UNFTED  STATES  CODE.  SECTK)N  Ml, 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY  AS  FOLLOWS 

To  be  lieutenant  general 

MAJ   GEN   ROYAL  N   MOORE.  JR.  MS-«)-fl929.  USMC 

THE  FOLLOWING  NAMED  OFFICER,  UNDER  THE  PROVI- 
SIGNS  OF  TFTLE  10.  UNFFED  STATES  CODE.  SECTION  601. 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBIUTY  AS  FOLLOWS: 


To  be  lieutenant  general 

MAJ.  GEN   HENRY  C  STACKPOLE.  III.  OfT-X-MM.  UNMC. 
IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATION  OF  AURORA  T.  MALDONALOO. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  IS.  IWl. 

AIR  FORCE  NOMINATIONS  BEGINNING  NORMAN 
ARENDS.  AND  ENDING  TERRANCE  J  ROCK.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MAY  IS. 
IWl. 

AIR  FORCE  NOMINATH>NS  BSOINNING  MAJ.  JOHN  W.  AN- 
DERSON. Mfr«3-t«9.  AND  ENDING  MAJ  PAUL  E  LAVOIE. 
023-24-MK.  WBICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  A«D  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  HAY  15.  IMl. 


AIR  FORCE  NOMINATION  OF  ROSA  L.  SANDWELLWEISS. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  MAY  IS.  1981 

AIR  FORCE  NOMINATIONS  BEGINNING  RICHARD  M 
ANDERS.  AND  ENDING  SHIRLEY  C.  CLARK.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  3. 
UN 

AIR  FORCE  NOMINATIONS  BEiGINNING  FRANK  E  CAR- 
PENTER. AND  ENDING  JOHN  D  VAIL.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JULY  8.  1991 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  REESE  R. 
ARMSTRONG.  275-^4-8221.  AND  ENDING  MAJ.  EDMUND  D 
EFFORT.  3M-42-9Q23.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JULY  I,  1991, 


IN  THE  ARMY 


ARMY  NOMINATIONS  BEGINNING  DENNIS  J  FRINGEU. 
AND  ENDING*IRWIN  B  SIMON.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JUNE  M.  1991. 

ARMY  NOMINATIONS  BBGmNING  MAYNARD  K.  BEAN. 
AND  ENDING  DELORES  J.  FODHORN.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JULY  I.  1991. 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  JAMES  M. 
CASTLEBERRY.  AND  ENDING  VICKI  S.  PEARSON.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THF  CONGRESSIONAL  RECORD  OF  JULY  •, 
IMl. 
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July  17,  1991 


THE  TRAGEDY  OF  KOSOVO 
CONTINUES 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  recent 
years.  I  have  called  the  attention  ol  my  col- 
leagues to  the  human  rights  tragedy  in  the 
Yugoslav  Province  of  Kosovo.  Today,  the  situ- 
ation there  remains  terribie.  While  the  world 
watches  the  derDOcratic  forces  in  Croatia  and 
Slovenia  fight  for  self-determination,  the  ethnic 
Albanians  in  the  Province  of  Kosovo  continue 
to  suffer  under  the  harsh  rule  of  Serbian  na- 
tionalism and  tne  destructive  policies  of  Ser- 
bian President  Slobodan  Milosevic. 

The  human  rights  alxises  in  Kosovo  are 
well  documented.  In  its  "Country  Reports  on 
Human  Rights  Practices  for  1990."  the  Depart- 
ment of  State  reported  the  following: 

In  the  Province  of  Kosovo.  Serbian  au- 
thorities continued  and  Intensified  repres- 
sive measures  that  featured  In  1990  thou- 
sands of  political  arrests,  tens  of  thousands 
of  politically  motivated  job  dismissals,  and 
widespread  police  violence  against  ethnic  Al- 
banians. This  violence  included  the  use  of  ex- 
cessive force  by  the  police  to  disperse  peace- 
ful demonstrators,  including  random  and  at 
times  unprovoked  shooting  by  police,  result- 
ing in  at  least  30  deaths  and  hundreds  of  in- 
jured. 

Amnesty  International's  report  is  equally  crit- 
ical of  Serbian  violations  of  human  rights  in 
ttiat  province. 

The  chief  architect  of  the  problems  in 
Kosovo  is  Milosevic.  As  a  crypto  Communist 
and  Sertjian  nationalist,  he  is  determined  to 
rebuild  the  Serbian  Kingdom  of  old  at  the  ex- 
pense of  ethnic  Albanians  and  other  groups. 
In  response  to  ettmic  Albanian  efforts  toward 
self-determination  in  1990.  Milosevic  dissolved 
ttie  188-memt)er  Provincial  Assembly,  took 
over  tlie  organs  of  the  Kosovo  Assembly  and 
shut  down  Albanian  language  news  media.  He 
cruelly  suppressed  the  ethnic  Albanians  in 
Kosovo,  who  represent  over  90  percent  of  the 
province's  population,  arresting  hundreds  and 
killing  many  in  the  process.  Thousands  later 
lost  their  jobs,  becoming  second-class  citizens 
in  their  own  land.  The  provinces  of  Kosovo 
and  Vojvodina  tost  their  autonomous  status  in 
clear  violatton  ol  tt»  Yugoslav  Constitution 
and  were  at>sortoed  by  Sertxa  against  their 
people's  wishes. 

Mitosevic  cleverly  engineered  a  deadkxk  in 
the  Federal  Presidency  in  May  by  bkxking  a 
Croat.  Stipe  Mesic,  from  assuming  ttie  presi- 
dency. Mitosevic  also  exercises  significant  in- 
fluefx»  over  the  Yugoslav  Federal  Army.  As 
Jacques  Back;  recently  reported  in  the  New 
York  Times.  'Under  Milosevic,  the  Yugoslav 
People's  Army  wtx)se  officer  corps  is  predomi- 
nantly Serbian,  and  other  Federal  institutions 
tost  their  all-Yugoslav  orientatton."  In  additkjn 


to  the  Federal  army.  Mr.  Mitosevic  also  em- 
ploys the  Chetniks.  the  ultraright  wing  Serbian 
militia,  to  help  him  buiW  his  Greater  Sert)ia.  Al- 
ready, the  Chetniks  are  urging  the  Serbian  mi- 
nority in  Croatia  to  declare  independence  from 
Croatia.  The  Serbian  army  in  Croatia,  now 
dominated  by  nattonaHst  Serbs,  is  also  helping 
in  this  effort  and  wouW  skJe  with  the  Serbs  if 
serious  fighting  broke  out  in  Croatia. 

Is  it  surprising  that  the  people  of  Croatia 
and  Stovenia  declared  their  independence  on 
June  25  after  Milosevk;  had  convinced  them 
that  he  and  his  Serbian  followers  wouW  use  all 
means  necessary  to  gain  total  control  of  Yugo- 
slavia? Earlier  in  ttie  year,  supporters  of  de- 
mocracy in  Serbia  heW  massive  demonstra- 
tions in  Belgrade  protesting  Milosevic's  fool- 
hardy policies.  He  is  playing  a  dangerous 
game,  and  it  is  directly  contributing  to  the  dis- 
solution of  the  country.  Mitosevk:'s  efforts  to 
carve  greater  Serbia  out  of  today's  Yugoslavia 
are  leading  to  btood  and  destructton. 

While  we  monitor  devekjpments  in  Croatia 
and  Stovenia,  Mitosevic  proceeds  with  his  war 
against  tfie  ethnic  Albanians  in  Kosovo.  I  want 
to  share  with  my  colleagues  in  the  House  the 
following  article  that  appeared  in  ttie  Washing- 
ton Post  July  15  concerning  the  latest  devel- 
opments in  Kosovo. 

Serbians  Pressing  Ethnic  Albanians  in 

UNEASY  Kosovo 

(By  Peter  Maass) 

Pristina,  Yugoslavia.— Serbia,  the  domi- 
nant republic  of  the  Yugoslav  federation,  is 
bolstering  a  crackdown  on  ethnic  Albanians 
in  Kosovo  by  sending  more  security  forces 
into  the  volatile  province  and  excluding  stu- 
dents and  professors  from  the  main  univer- 
sity here,  according  to  Serbian  officials. 

Although  Croatia  and  Slovenia  have  cap- 
tured international  attention,  Kosovo  is  also 
an  ethnic  hotbed  of  antiSerbian  sentiment 
and  could  become  a  second  front  if  full- 
fledged  combat  occurs  in  the  northern  repub- 
lics. Ethnic  Albanians  here  are  Just  as  deter- 
mined as  the  Croats  and  Slovenes  to  find  a 
way  out  of  Serbian-dominated  Yugoslavia, 
but  they  are  far  weaker,  politically  and  mili- 
tarily. 

Serbia's  moves  appeared  to  be  aimed  at 
stemming  secessionist  pressures  in  a  prov- 
ince where  the  vast  majority  clearly  is  dis- 
satisfied with  the  status  quo. 

Zivorad  Iglc.  a  senior  official  of  the  ruling 
Socialist  Party  of  Serbia,  said  additional 
forces  and  police  tiave  entered  Kosovo  since 
the  Independence  declarations  by  Croatia 
and  Slovenia  last  month,  although  he  would 
not  say  how  many  or  from  what  units. 

Armed  patrols  and  roadblocks  have  in- 
creased, becoming  as  prevalent  as  stop  signs 
and  traffic  lights,  according  to  ethnic  Alba- 
nians here  in  Kosovo. 

[In  Croatia,  the  Associated  Press  reported 
from  Zagreb,  the  republic's  militia  and  Ser- 
bian militants  battled  Sunday  in  clashes 
that  left  at  least  two  dead  and  many  wound- 
ed in  the  Banlja  region,  about  30  miles  south 
of  the  Croatian  capital. 

[The  violence  came  after  the  federal  gov- 
ernment, Croatia  and  Slovenia  gave  final  ap- 


proval for  unarmed  European  Community 
observers  to  monitor  a  truce  l)etween  the  na- 
tional army  and  the  mlUtlas  of  the  two 
secesionist  republics.] 

The  situation  here  In  Kosovo  became  more 
tense— and  drew  fury  flrom  nelghlxirlng  Alba- 
nia—with the  announcement  by  Serbian  au- 
thorities that  freshmen  enrollment  at  the 
University  of  Kosovo  will  be  cut  by  more 
than  two-thirds  to  3,000.  Half  of  those  places 
will  be  reserved  for  Serbo-Croat  speakers, 
even  though  alwut  90  percent  of  Kosovo's  2 
million  people  are  ethnic  Albanians  who 
speak  Albanian. 

Albanians  here  say  the  Serbians  aim  to 
force  them  out  of  the  university  and,  eventu- 
ally, out  of  Kosovo.  Until  now,  the  univer- 
sity was  the  heart  of  what  remained  of 
Kosovo's  Albanian  culture  and  freedom  dur- 
ing an  era  that  the  locals  view  as  military 
occupation.  It  was  also  the  place  the  Serbian 
officials  pointed  to  when  they  told  human 
rights  Investigators  tliat  ethnic  All>anlana 
were  not  l)elng  repressed. 

"It  Is  the  center  of  our  culture  and  spirit." 
said  Jusuf  Buxhovl.  a  leading  politician  and 
historian. 

At  the  end  of  June.  Serbia's  government  in 
Belgrade  took  direct  control  of  the  univer- 
sity and  replaced  Its  rector  with  a  non-Allm- 
nian.  who  has  l>egun  firing  Alljanlan  profes- 
sors. According  to  Gazmend  Pula.  an  Alba- 
nian engineering  science  professor  and  mem- 
ber of  the  Yugoslav  Helsinki  Watch  Commit- 
tee, alxjut  30  of  the  university's  moat  promi- 
nent AltMinlan  professors  were  fired  last 
week,  and  more  dismissals  are  expected. 

Serbian  officials  announced  that  the  uni- 
versity's name  Is  to  be  changed,  and  they  say 
it  probably  will  be  named  after  St.  Sava.  a 
Serb.  It  Is  a  gesture  that  Albanians  view  as 
an  Intentional  insult,  an  act  of  wliat  one  imto- 
fessor  calls  "Serbian  trlumphallsm."  Some 
Albiuilan-language  l>ook8  are  said  to  liave 
been  removed  trom  the  library  shelves. 

"Tensions  have  been  running  very  high  and 
will  be  even  higher  In  September,"  said  Pula. 
referring  to  the  start  of  the  school  year.  "If 
this  trend  continues.  It  won't  be  long  until 
things  explode  into  an  open  conflict." 

Iglc.  the  Serbian  socialist,  said  the  changes 
are  part  of  a  "rationalisation"  program 
aimed  at  bringing  the  university  closer  Into 
the  Serbian  educational  system.  Asked  If  the 
shifts  amount  to  a  stepped-up  Serblanltatlon 
of  Kosovo,  he  replied,  "Absolutely." 

The  moves  come  at  the  end  of  a  decade- 
long  crackdown  In  which  more  than  80  ethnic 
Albanians  have  been  killed  and  11,000  sen- 
tenced to  Jail  terms,  according  to  Helsinki 
Watch,  a  human  rights  group.  A  Special  Cir- 
cumstances Law  passed  by  the  Serbian  As- 
sembly In  June  1990  created  an  undeclared 
state  of  emergency,  according  to  a  Helsinki 
Watch  report,  and  led  to  the  dlsbandment  of 
the  Kosovo  legislature  a  few  days  later. 

In  practical  terms,  that  meant  the  end  of 
Kosovo's  autonomous  status  within  the  Ser- 
bian republic.  Serbians  now  run  the  local 
government,  the  police  force  and  virtually 
all  key  factories  and  businesses,  according  to 
Serbians  and  Albanians.  More  than  70.000 
ethnic  Albanians  have  been  fired  from  their 
Jobe.  said  Pula  of  Helsinki  Watch. 

The  roots  of  the  Kosovo  conflict  extend  far 
into  the  past,  which  Is  the  direction  many 


•  Tliis  "bulJei"  symbol  ideniifies  statements  or  insertions  which  are  not  spoken  by  >  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  ^>pended.  rather  thui  spoken,  by  .  Member  of  the  House  on  the  floor. 


Yugoslavs  look  at  when  discussing  modem 
problems.  Serbians  regard  Kosovo  as  their 
historical  heartland,  the  seat  of  a  great  me- 
dieval kingdom  that  Serbian  children  learn 
about  in  grade  school.  Even  though  Alba- 
nians have  lived  here  for  centuries,  and  few 
Serbe  now  call  it  home.  Kosovo  is  portrayed 
as  Inseparable  flrom  Serbia. 

"Everylwdy  is  (i-ee  to  leave  but  nobody  is 
going  to  take  an  inch  of  Serbian  land."  said 
Iglc. 

Because  Serbia's  Slavic  grip  is  tightening 
rather  than  loosening,  the  Albanians  are 
looking  for  a  way  out.  Local  leaders  say  pub- 
lic opinion  has  swung  firmly  behind  the  idea 
of  secession  trom  Yugoslavia  to  unite  with 
Albania,  which  is  no  longer  Stalinist. 

The  Democratic  Union  of  Kosovo,  the  larg- 
est Albanian  political  party,  says  it  want  to 
avoid  mass  protests  that  could  be  crushed  by 
Serbian  armed  forces.  Party  leaders  are 
seeking  international  pressure  on  Serbia  to 
ease  the  repression  and  prevent  a  potential 
disaster  for  their  people. 

The  crackdown  has  raised  new  tensions  be- 
tween Serbia  and  Albania,  which  borders  on 
Kosovo.  The  Albanian  government  has  ac- 
cused Serbia  of  planning  genocide.  This 
month  Albania  sent  iHx>te8tB  letters  to  the 
Euroiiean  Community,  the  permanent  mem- 
bers of  the  U.N.  Security  Council  and  to  the 
35-nation  Conference  on  Security  and  Co- 
operation in  Europe. 

The  Serbian  government  responded  a  few 
days  ago  by  accusing  All>anla  of  trying  to 
provoke  an  armed  conflict  and  capture 
Koeovo,  saying  minorities  in  Serbia  enjoy 
flreedoms  unparalleled  anywhere  else  in  the 
world.  Serbian  authorities  also  accused  Alba- 
nia of  beefing  up  its  border  forces  and  start- 
ing an  exchange  of  rifle  fire  with  Yugoslav 
soldiers  early  last  week. 

Albania  leaders  in  Pristina  say  they  will 
look  to  Albania  for  political  and  military 
support  If,  as  they  fear.  Serbian  or  federal 
taroope  initiate  violent  hostilities. 

"We  will  wait  for  our  chance,"  said  Avnl 
Spahiu.  foreign  editor  of  the  All)anian-lan- 
guage  newspaper  Rlllndja.  which  was  closed 
last  year  by  Serbia  along  with  Kosovo's  Al- 
banian-language broadcasting.  "We  are  for 
dialogue  and  a  peaceful  solution.  But  in  the 
end.  If  this  terror  contlnaes,  we  will  have  to 
defend  ourselves." 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  family  reuntons  offer  a  special 
time  for  families  to  come  together  for  celetxa- 
tion  and  renewal  of  the  ties  ttiat  bind  them.  Al- 
though ttie  Bagley  family  has  erxJured  trials 
and  tribulatiorks  over  the  years,  the  family  has 
maintained  tlieir  tove,  devotion,  arxj  commit- 
ment to  one  another.  I  am  certain  that  the  re- 
union will  be  a  very  special  and  joyous  occa- 
sion. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  extending  tiest  wishes  to  the  entire 
Bagley  family  for  a  successful  and  heart- 
warming family  reunton. 


A  SALUTE  TO  THE  BAGLEY 
FAMILY  REUNION 


I  HON.  LOUIS  STOKES 

I  OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.  STOKES.  Mr.  Speaker,  the  traditton  of 
family  unity  reacfws  back  to  our  earliest  mo- 
ments as  a  people,  and  It  lives  on  in  all  the 
many  cultures  we  embrace  today.  From  July 
18-21, 1991,  the  Bagley  family  reunion  wilt  be 
hekJ  in  Celverton,  MD.  This  maiks  the  third  re- 
unton of  tie  descendants  of  William  Albert  and 
Georgia  Ogbum  Bagley.  I  am  proud  to  salute 
the  Bagley  family  on  this  important  occasion. 

More  than  100  family  members  will  travel 
from  as  tar  away  as  Denver,  CO,  to  attend  the 
Bagley  raunksn,  whtoh  is  being  tiosted  by  fam- 
ily members  in  Washington,  DC.  Maryland  and 
Virginia.  The  theme  tor  the  celetxatton  is 
"Family  Unity."  During  the  reunion,  special 
recogriitton  wiH  be  given  Claudine  Booker,  ttie 
most  senKx  member  of  the  family. 


A  TRIBUTE  TO  ALBERT  VANN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
recognize  ttie  outstanding  achievements  and 
contributtons  of  Albert  Vann,  a  man  who  has 
been  involved  in  ttie  fiekj  of  education  for  15 
years  as  an  administrator,  counsetor,  and 
teacher. 

Assemblyman  Vann  has  played  an  impor- 
tant role  not  merely  in  teaching,  but  in  estab- 
lishing schools  as  well.  He  played  key  roles  in 
establishing  both  the  Boys  and  Girts  Memorial 
High  School  and  Medgar  Evers  College  in 
Brooklyn. 

Elected  to  the  New  York  Assemt>ly  in  1975, 
ttie  Assemblyman  continues  to  be  a  prominent 
and  highly  respected  leader  in  ttie  fight  for 
educattonal  gains  and  minority  rights.  He  was 
recently  elected  to  his  seventh  term  as  chair- 
man of  the  New  York  State  Black  and  Puerto 
Rican  Legislative  Caucus.  Through  this  txxly 
he  successfully  fought  ttie  racial  gerrymander- 
ing of  ttie  New  York  City  Council  districts  in 
1981  and  forced  the  adoption  of  a  redistrtoting 
plan  that  dramatically  increased  minority  rep- 
resentation on  ttie  coundt. 

Al  Vann  has  also  been  influential  in  the  na- 
tional and  New  Yort<  City  polittoal  arenas.  In 
1984  he  served  as  vtoe-chairman  of  the  New 
Yortc  State  Democratk:  Convention  in  San 
Francisco.  In  1989  he  played  a  key  role  in  ttie 
electton  of  DavkJ  Dinkins  as  the  first  African- 
American  Mayor  of  New  Yortc  City. 

Al's  vast  influence  in  the  New  Yortc  State 
Assembly  is  reflected  in  the  importance  of  his 
committee  assignments.  As  ctiairman  of  the 
Assembly's  Chikjren  and  Families  Committee 
arxJ  a  member  of  ttie  Health,  Educatton,  and 
Ways  and  Means  Committees,  Mr.  Vann  has 
tieen  successful  in  enacting  numerous  legisla- 
tive measures  to  help  New  Yortc  restoents. 

I  salute  Al  Vann's  lifelong  ccxnmittment  to 
education  and  to  serving  the  residents  of  New 
Yortc  State. 


CAPTIVE  NATIONS  WEEK  1991  A 
LOOK  FORWARD 


HON.  HEANA  R0SLEH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  as  we 
commemorate   Captive    lotions    Week   this 
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week  for  the  32d  year  in  a  row.  we  took  for- 
ward to  the  day  wtien  this  commemoration  will 
be  a  thing  of  ttie  past. 

Despite  the  great  strides  in  recent  years,  we 
must  remember  ttie  people  of  those  nations 
still  under  the  heel  of  totalitarian  communism. 
Leading  ttie  list  is  ttie  Soviet  Unton  wtiose 
people  have  made  some  progress  in  recent 
years  to  break  free  of  communism.  Wrttiin  ttie 
Soviet  Union,  are  many  nattons  wtitoh  were  il- 
legally incorporated  into  its  borders  by  force. 
Chief  among  these  are  the  Baltic  States  of 
Lithuania,  Latvia,  and  Estonia. 

These  States  were  seized  by  force  over  50 
years  ago,  as  a  result  of  ttie  infamous  Hitler- 
Stalin  pact  signed  in  1939.  This  pact  wtitoh 
launched  the  work!  into  its  most  destructive 
war  was  also  responsible  for  ttie  dnnston  of 
Eastern  Europe  into  spheres  of  influence  t>e- 
tween  history's  two  most  6espk:aiAe  dtotators. 
Ttie  tx>rders  set  t>y  ttiis  pact,  at  least  on  the 
Russian  sxie,  are  one  of  ttie  few  legacies  left 
beliind  tiy  Nazi  Germany's  poitoies. 

Soviet  troops  seized  these  smal  independ- 
ent nations  in  June  1940  and  continue  to  <x> 
cupy  them  today.  Despite  declaratkxi  of  inde- 
pendence and  referendums  in  all  ttvee  of  the 
Battk:  Republics,  Soviet  troops  continue  to 
harass  ttie  freedom  toving  people  of  ttiis  area. 
Even  after  the  Hitler-Stalin  pact  was  declared 
illegal  t}y  the  Commisstoii  of  the  Congress  of 
People's  Deputies  of  the  Soviet  Unton  in  1989, 
the  suppresston  of  these  independent  states 
has  continued. 

It  is  estimated  ttiat  in  Estonia  there  is  one 
Soviet  soklier  for  every  five  civilians.  In  Latvia, 
1  in  every  10  people  is  estimated  to  be  part 
of  the  Soviet  military.  Even  before  the  vtolence 
carried  out  by  Soviet  forces  in  January,  Lithua- 
nia was  home  to  at  least  100,000  Soviet 
troops  as  well  as  10,000  Soviet  Interior  Min- 
istry troops  and  5.000  paratroopers.  This  is 
concrete  proof,  that  despite  the  United  States' 
longstanding  polcy  of  not  recognizing  Soviet 
sovereignty  over  ttie  Battk:  countries,  Estonia, 
Latvia,  and  Lithuania  remain  cx»upied  by  So- 
v«t  troops. 

One  thing  gives  us  hope  that  the  Baltk: 
countries,  as  well  as  the  ottier  captive  nattons, 
will  soon  join  Eastern  Europe  in  breaking  free 
of  the  yoke  of  communist  oppresston.  And  tttat 
is  that  despite  50  years  of  oppresston,  ttie  his- 
tory of  the  Baltto  States  shows  that  no  goverrv 
ment  can  stamp  out  the  natural  human  desire 
to  t>e  free  and  independent. 

We  took  forward  to  ttiat  day  when  the  tkle 
of  freedom  will  inevitatiiy  wash  over  all  ttie 
captive  nations.  We  ask  ttiat  President  Bush 
and  the  other  leaders  meeting  this  week  woric 
toward  tiastening  that  goal.  Let  us  hope  that 
next  year  at  this  time  we  will  be  celebrating 
the  freedom  of  all  the  nattons  once  hekJ  cap- 
tive by  communism. 
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THE  NAVY  AND  U.S.-FLAG  SEA- 
LIFT  FLEETS  AND  HOSPITAL 
SHIPS  IN  DESERT  SHIELD/STORM 
AS  REPORTED  BY  THE  NAVY 
LEAGUE 


HON.  CHARLES  L  BENNFTT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 
Mr.  BENNETT.  Mr.  Speaker,  the  Navy 
Leagues  report  "The  Sea  Services"  Role  in 
Desert  Shield/Storm"  contairw  a  section  on 
the  importance  of  the  Navy  and  U.S.-flag  sea- 
Mt  neets  and  the  Navy's  two  hospital  shtps. 
The  entire  report  will  be  printed  in  the  Septem- 
ber issue  of  the  Navy  League's  Sea  Power 
rragazine. 
The  Sea  Services'  Role  in  Desert  Shield, 

STORM 

Sealia:  When  the  Desert  Shield  build-up 
commenced,  that  aspect  of  the  operation 
which  initially  was  crlticlied  the  most  was 
sealia.  However,  that  criticism  was  for  the 
most  part  focused  on  the  absence  of  enough 
immediately  available  sealia  assets  to  move 
Army  and  Air  Force  equipment  to  the  Middle 
East  more  rapidly.  Even  so.  Gen.  Colin  Pow- 
ell. Chairman  of  the  Joint  Chiefs  of  Staff. 
would  testify  before  Congress  in  December 
that  the  first  phase  of  the  build-up  was  com- 
pleted a  month  earlier  than  expected.  But  by 
the  time  the  ground  campaign  began,  at 
which  time  the  necessary  ground  forces  were 
in  place,  the  Military  Sealia  Command  had 
utilized  21  chartered  U.S.-Hag  ships,  162  for- 
eign charters,  and  106  ships  of  its  own  to 
move  2.424.700  short  tons  of  dry  cargo  and 
ammunition  to  the  Middle  East  in  551  lifts. 
It  also  had  moved  with  its  own  tankers  mil- 
lions of  tons  of  POL  within  theater.  Interest- 
ingly, only  4.4  percent  of  all  cargo  moved 
was  for  naval  forces.  Another  600,000  short 
tons  of  containeriied  cargo  was  lifted  by 
U.S. -flag  container  ships.  The  movement  of 
cargoes  originated  in  19  U.S.  ports  and  22  in 
foreign  countries;  they  Included  everything 
from  helicopters  to  howitzers  to  hospitals, 
from  tanks  that  had  to  be  moved  hurriedly 
from  Europe  or  else  iie  destroyed  under  an 
arms-control  agreements  to  minesweepers 
moved  by  heavy-Ua  ship.  Ships  utilized 
ranged  from  Just-completed  Henry  J.  Kaiser- 
class  tankers  to  one  45  years  old.  from  the 
eight  fast-sealia  ships,  which  carried  13  per- 
cent of  all  cargo  moved,  to  74  ships  activated 
ftom  the  Ready  Reserve  Force,  most  with 
relatively  ancient  steam-propulsion  plants 
that  required  equally  ancient  mariners  re- 
called from  civilian  life,  one  of  whom  was  83. 
to  operate  them.  Of  particular  note  was  the 
shortage  of  roll-on/roll-off  ships  needed  for 
rolling  stock.  Only  17  were  in  the  RRF.  as  a 
consequence,  47  were  chartered.  41  ffom  al- 
lied-flag shipping  companies. 

Although  the  media  often  focused  on  the 
length  of  time  required  to  load  ships  and  sail 
them  to  the  Middle  East,  they  rarely  de- 
scribed conditions  attendant  to  both  loading 
and  sailing  that  resulted  In  unanticipated 
delays.  For  example,  in  Savannah,  where 
conunencing  on  11  August  the  equipment  of 
the  Army's  34th  Mechanized  Division  was 
loaded  aboard  the  eight  fast-sealia  ships, 
only  two  berths  were  available  for  loading, 
and  these  frequently  were  unavailable  for  as 
much  as  six  hours  a  day  because  of  tide  con- 
ditions and  ramp  angles.  Further,  one  of  the 
FSS  broke  down  halfway  across  the  Atlantic 
and   had   to   be   towed   to   Rota   for   trans- 
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shipment  of  her  cargo  to  other  ships.  Despite 
these  Impediments,  the  movement  of  the  en- 
tire division  over  the  8.700  miles  to  Saudi 
Arabian  ports  was  completed  by  23  Septem- 
ber, only  six  weeks  from  the  time  the  first 
vehicle  was  put  aboard.  And  during  the 
movement  of  troops,  vehicles,  and  equipment 
from  Europe  during  Phase  II  of  the  build-up. 
mariners  had  to  cope  with  the  normal  bitter 
winter  conditions  of  northern  Europe,  which 
Included  l>elow-free*lng  temperatures.  50-60- 
knot  gales,  and  30-foot  seas. 

An  overwhelming  success  in  all  respects 
was  the  first  use  of  the  13  Maritime 
Prepositioning  Ships,  all  of  which  were  com- 
pleted and  loaded  with  equipment  for  Marine 
expeditionary  brigades  from  1964-1966  but 
had  not  t)een  used  except  In  limited  exer- 
cises. The  five  ships  of  MPS  Squadron  TWO 
arrived  at  Saudi  Arabian  ports  f^m  Diego 
Garcia  on  15  August,  and  by  25  August  the 
7th  Marine  Expeditionary  Brigade,  whose 
personnel  had  been  flown  to  the  Middle  East, 
had  been  linked  up  with  its  equipment  and 
was  ready  for  combat— the  first  heavy 
ground  combat  capability  in  theater.  The 
four  ships  of  MPS  Squadron  THREE  from 
Guam  were  close  behind,  and  during  Phase  11 
the  four  ships  of  MPS  Squadron  ONE.  which 
sailed  in  Atlantic  waters,  were  deployed  to 
the  combat  theatre.  Delivering  all  of  the 
equipment  those  ships  contained  to  the  45.000 
men  of  the  1st  Marine  Division  would  have 
taken  2.100  flights  of  giant  C-5  aircraft,  the 
largest  U.S.  transport  alrcraa. 

Backing  up  these  ships  were  12  Afloat 
Prepositioning  Ships  (Prepo)  based  In  Diego 
Garcia,  which  contained  ordnance,  supplies, 
and  fuel  for  the  Army  and  the  Air  Force  and 
a  field  hospital  which  was  In  place  and  oper- 
ating only  16  days  after  being  offloaded  from 
the  450  international  conuiners  in  which  it 
was  stored.  The  presence  of  all  25 
prepositioned  ships,  with  their  invaluable  as- 
semblage of  cargo  vital  to  comlsat  oper- 
ations, in  relatively  nearby  waters  and  ready 
for  immediate  deployment  to  this  particular 
crisis  area,  clearly  justified  beyond  all  doubt 
the  concept  that  had  led  to  their  procure- 
ment and  creation  and  undoubtedly  made 
mandatory  the  future  construction  and 
equipping  of  additional  ships  for  use  by  the 
Army. 

Also  used  for  the  first  time  were  the 
Navy's  two  hospital  ships.  Mercy  (TAH  19) 
and  Comfort  (TAH  20)  based  on  the  west  and 
east  coasts  respectively.  Underway  within  5 
days  of  the  order  for  their  deployment,  they 
were  active  in  theater  by  23  September. 
Thankfully,  at  no  time  did  these  1.000-bed 
floating  hospitals,  with  their  tremendous 
medical  support  systems,  have  to  be  used  to 
anywhere  near  the  full  capacity  for  treating 
those  wounded  and  injured  In  combat. 


ROBYN  JUBA— PROUD  TO  BE  AN 
AMERICAN 


July  17,  1991 

colleagues  to  read  Robyn's  essay  and  to  take 
her  words  to  heart.  As  we  continue  our  work 
in  the  House  of  Representatives,  each  one  of 
us  can  be  inspired  by  her  ek)quence  and  her 
wisdom. 

DEMOCRACY— The  Vanguard  of  Freedom 
(By  Robyn  R.  Juba.  Colorado  winner,  1990^1 
VFW  Voice  of  Democracy  Scholarship  Pro- 
gram) 

Up  until  a  few  nights  ago.  I  honestly  didn't 
think  too  much  alwut  the  word  "democ- 
racy". I  came  home  from  school  one  day  and 
I  sat  down  on  the  couch  and  turned  on  the 
TV.;  something  that  1  usually  do  when  I 
come  home  from  school  and  there  was  a 
woman  crying  about  her  son.  Her  son  was  in 
the  reserves  and  l>eing  sent  over  to  Saudi 
Arabia,  and  I  felt  really  bad  for  her.  Then,  It 
hit  me.  I  don't  know  why  It  took  me  so  long, 
but  I  thought,  we're  helping  to  win  another 
country's  freedom.  Winning  freedom.  Hmm. 
Something  I  never  really  concentrated  on 
unless  I  was  studying  for  a  history  test.  I 
began  to  think  about  all  the  things  that  I 
couldn't  do  If  America  wasn't  a  ftee  country. 
I  couldn't  write  editorials  in  the  school 
newspaper  as  I  do  now.  I  couldn't  choose  my 
college  major.  1  couldn't  even  drive  into  the 
next  sUte.  What  would  happen  to  Oprah 
Winft-ey?  Then,  once  I  started  to  think  alwut 
all  of  this.  I  began  to  think  about  the  trip 
my  ancestors  made  for  freedom.  They  risked 
so  much;  possible  starvation  and  disease, 
even  death,  to  be  free.  What  a  trip  to  make! 
But  can  you  imagine  how  beautiful  the  Stat- 
ue of  Liberty  must  liave  looked  to  them? 
They  were  free  at  last. 

I  really  felt  guilty  after  thinking  of  all  of 
this  and  the  many  fj-eedoms  that  I  have  all 
too  often  taken  for  granted. 

So  now  I  have  this  wonderful  sense  of 
pride.  On  Monday  morning  when  we  said  The 
Pledge  of  Allegiance,  Instead  of  concentrat- 
ing on  my  test  that  hour,  I  concentrated  on 
every  single  word  of  the  Pledge.  I  realised 
that  I  was  getting  louder  and  louder  and  a 
few  people  were  looking  at  me  kind  of  fUnny, 
but  I  didn't  care.  I'm  flree;  that's  all  that  I 
could  think  of. 

To  think  that  we  have  set  such  an  example 
for  other  countries.  Everywhere  you  turn 
America's  either  trying  to  win  tneAom  In 
another  country,  or  we're  watching  walls 
come  down.  Personally,  I  think  that  I'm  liv- 
ing in  a  phenomenal  time.  Much  of  the  world 
is  taking  a  closer  look  at  democracy  and  see- 
ing how  great  it  really  is. 

After  thinking  of  all  of  this,  I  know  that  I 
can  do  anything  that  I  want  to.  I  can  choose 
any  career  and  travel  just  about  an.vwhere  to 
pursue  that  career. 

So  I  think  that  I'll  continue  to  say  the 
Pledge  of  Allegiance  as  loud  as  I  have  been. 
Who  knows?  Maybe  someone  else  might  real- 
ly start  to  think  alx>ut  the  word  "democ- 
racy". 


HON.  BEN  NlGHTmORSE  CAMPBELL 

OF  C01/)RAD0 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday.  July  17.  1991 

Mr.  CAMPBELL  of  Cokxado.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues  an 
essay  tTy  one  of  my  constituents,  Robyn  Juba. 
In  March.  Robyn  was  declared  the  Cokxado 
winner  of  the  Veterans  of  Foreign  Wars'  Voice 
of  Democracy  Broadcast  Scrip«writing  Pro- 
gram. I  wish  to  congratulate  Robyn  on  this 
outstanding  achievement  and  to  also  urge  my 
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HON.  RICHARD  T.  SCHULZE 

OF  PKNN8LYVAN1A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1991 
Mr.  SCHULZE.  Mr.  Speaker,  as  chaimnan  of 
ttie  Congressional  Sportsmen's  Caucus  in  ttie 
House  of  Representatives.  I,  akxig  with  nrry 
caucus  member  colleagues,  have  been  cory- 
cemed  about  the  intensified  attack   by  the 
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antisportsnian  groups  to  eliminate  hunting  and 
trapping  on  Federal  lands,  and.  more  recently, 
on  nationBl  wikJIife  refuges.  With  tlie  material 
k)ss  of  widlife  habitat,  our  Nation's  sportsmen 
need  access  to  public  lands  in  order  to  have 
a  quality  hunting  experierx^e  wt>ere  the  renew- 
able wikJIife  resources  are  managed  property, 
where  hunting  pressure  is  controHed  and  safe- 
ty is  a  paramount  concern.  Our  tstational  WikJ- 
Iife Refuge  System  offers  thousands  of  men, 
women  arvj  young  people  possibly  their  only 
opportunity  to  pursue  tfieir  sporting  heritage. 
Such  uses  of  wildlife  refuges  are  certainty  not 
irxx)mpatible  with  ttie  purpose  and  intent  of 
the  Natkmal  WikJIife  Refuge  System  estab- 
lished more  than  85  years  ago. 

I  was  extremely  pleased  to  note  that  such 
compatit)iity  determinatkm  was  recently  recog- 
nized in  Federal  litigatkxi  wtiere  the  Humane 
Society  of  the  United  States  sued  the  Depart- 
ment of  Interior  to  t>an  whitetail  deer  hunting 
on  ttie  2.300  acre  Mason  Neck  Wildlife  Refuge 
in  Fairfax  County,  VA.  The  opinion  of  the  court 
FKOvides  a  thorough  and  thoughtful  analysis  of 
the  parameters  the  Fish  and  Wildlife  Servrce 
employs  in  determining  wtiether  or  not  hunting 
is  a  compatible  use  of  a  given  refuge.  I  com- 
mend its  reading  to  my  distingtiished  col- 
leagues: 

[U.S.  District  Court  for  the  District  of 

Col«mbia.  Civil  Action  No.  89-2772] 

The  Humane  Society  of  the  United  States, 

et  al..  plaintiffs,  v.  manuel  lujan.  jr., 

et  al..  defendants 

memorandum  and  order 

This  case  Is  brought  by  a  public  interest 
organization,  the  Humane  Society  of  the 
United  States,  and  various  coalitions  of 
homeowner/citizens,  against  the  United 
States  Secretary  of  the  Interior  and  the  Di- 
rector of  the  Fish  and  Wildlife  Service 
("FWS"  Or  "the  Service")  to  prevent  the  Im- 
plementation of  defendants'  decision  to  per- 
mit limited  public  deer  hunting  on  a  na- 
tional wildlife  refuge  In  Fairfax  Gouty,  Vir- 
ginia. The  case  is  now  before  the  Court  on 
the  parliles'  dispositive  cross-motions  for 
final  judgment  on  the  record,  having  been 
preceded  by  some  evidentiary  proceedings  in 
open  court  on  plaintiffs'  several  attempts  to 
obtain  preliminary  Injunctive  relief  For  the 
reasons  Co  follow,  the  Court  will  deny  plain- 
tiffs' motion  and  grant  the  defendants'  mo- 
tion, dismissing  the  complaint  with  preju- 
dice. 

In  August.  1989,  the  FWS  Issued  a  final 
rule.  54  Fed.  Reg.  36032  (Aug.  31.  1969),  open- 
ing the  Mason  Neck  National  Wildlife  RefUge 
("the  Refuge")  for  deer  hunting  during  the 
fall  hunting  season  In  Virginia.  The  Refuge, 
comprising  approximately  2300  acres  of 
Mason  Neck,  an  8000-acre  peninsula  on  the 
south  shore  of  the  Potomac  River  18  miles 
downstream  ft-om  Washington,  D.C.,  was  es- 
tablished in  1969  as  a  habitat  and  sanctuary 
for  iMild  tagles.  It  has  been  altogether  closed 
to  huntiag  for  the  first  20  years  of  Its  exist- 
ence. The  decision  In  1969  to  open  it  to  deer 
hunting  was  Impelled.  In  principal  part,  by 
FWS'  desire  to  find  an  expedient  to  control 
the  Refuge's  burgeoning  white-tailed  deer 
population. 

The  Hamane  Society  questions  the  legit- 
imacy of  the  Service's  justification  for  the 
hunt,  as  well  as  Its  refusal  to  acknowledge 
the  potential  for  harm  to  the  wildlife  species 
to  whlcti  the  Refuge  is  dedicated,  the  bald 
eagle.  The  homeowner  organizations  are  i>rl- 
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marily  fearful  of  injury  to  people  and  prop- 
erty In  the  vicinity,  although  some  individ- 
uals apparently  share  the  Humane  Society's 
abhorrence  of  animal  hunting  generally. 

Plaintiffs  bring  this  action  under  an  array 
of  federal  statutes  respecting  the  Nation's 
wilderness  assets.  Each  statute  cited  imposes 
some  obligation  or  duty  upon  inter  alia,  the 
Secretary  and  the  Service,  of  which  defend- 
ants' decision  to  open  the  Refuge  to  deer 
hunting,  according  to  plaintiffs,  arguably 
places  them  in  breach.  If,  for  example,  bald 
eagles  should  be  adversely  affected  by  the 
hunt,  accidentally  or  otherwise,  the  defend- 
ants will  have  been  accomplices  to  a  viola- 
tion of  the  Bald  and  Golden  Eagle  Protection 
Act  of  1940.  16  U.S.C.  §§668-668d.  So  also  with 
respect  to  the  Migratory  Bird  Treaty  Act  of 
1918,  16  U.S.C.  §5703-712.  The  Endangered  Spe- 
cies Act  of  1973.  16  U.S.C.  H 1531-1544,  re- 
quires all  federal  agencies  to  "conserve"  en- 
dangered species.  The  hunt,  plaintiffs  say, 
will  actually  place  bald  eagles  in  jeopardy, 
not  "conserve"  them.  Moreover,  plaintiffs 
allege  defendants'  finding  that  the  hunt  will 
have  no  "sigmificant"  environmental  impact 
is  simply  wrong.  It  most  assuredly  will  have 
such  an  Impact — on  deer,  on  eagles,  and  pKJS- 
slbly  on  jieople  and  property— and.  thus,  the 
decision  contravenes  the  National  Environ- 
mental Policy  Act  of  1970,  42  U.S.C.  §54321- 
4335,  by  the  absence  of  an  environmental  im- 
pact statement  in  the  administrative  record 
compiled  in  conjunction  with  the  rule-mak- 
ing process  resulting  in  the  decision  to  im- 
plement the  hunt. 

I. 

The  Secretary  and  FWS  have  moved  to  dis- 
miss Count  IV  of  the  complaint  on  proce- 
dural grounds.  Count  IV  purports  to  assert  a 
direct  cause  of  action  under  the  Endangered 
Species  Act  of  1973.  16  U.S.C.  §§1531-1544 
("ESA"),  the  statute  imposing  the  general 
obligation  upon  federal  departments  and 
agencies  to  "conserve"  endangered  species  of 
wildlife,  16  U.S.C.  §1531(a)(l).  The  bald  eagle 
is  an  endangered  species,  and  ESA  makes  it 
unlawful  for  anyone  to  "take"  a  specimen  of 
such  species,  16  U.S.C.  §  1532(a)(1)(B).  It  also 
provides  expressly  for  its  enforcement  by 
"citizen"  civil  suits  commenced  by  "any  per- 
son" against  any  other  person.  Including  the 
United  States  and  its  officials,  to  enjoin  its 
violation.  16  U.S.C.  §  1540(g)(1)(A).  The  final 
rule,  the  plaintiffs  allege,  does  nothing  to 
"conserve"  the  endangered  bald  eagles;  to 
the  contrary,  it  poses  a  significant  danger 
that  bald  eagles  will  be  "taken."  even  if  in- 
advertently. 

"Citizen  suits"  to  enforce  the  ESA,  how- 
ever, are  required  by  the  Act  itself  to  be  pre- 
ceded by  at  least  60  days'  written  notice  of 
the  violation  to  the  Secretary  and  to  the 
"alleged  violator"  (in  this  case,  presumably 
the  FWS).  16  U.S.C.  §  1540(g)(2)(A).  Defend- 
ants assert  that  plaintiffs  failed  to  give  the 
required  60-day  pre-suit  notice  l)efore  com- 
mencing this  action;  indeed,  they  have  yet  to 
give  it.  Plaintiffs  respond  that  their  an- 
nounced intention  to  sue,  made  in  the  com- 
ments they  submitted  to  FWS  during  the  no- 
tice-and-comment  period  of  the  rulemaking 
in  opposing  the  idea  of  a  hunt,  sufficed  as  no- 
tice to  the  Secretary  and  FWS  that  litiga- 
tion would  be  forthcoming  if  the  final  rule 
were  adopted. 

In  Hallstrom  v.  Tillamook  County,  493  U.S. 
ao,  110  S.Ct.  304  (1969),  however,  the  Supreme 
Court  Interpreted  a  similar  statutory  pre- 
sult  notice  requirement,  ol>serv1ng  that  the 
statutory  provision  "could  not  be  clearer." 
The  Supreme  Court  continued  to  hold  that, 
by  the  literal  langruage  of  the  statute,  "com- 
pliance with  the  60-day  notice  provision  is  a 
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mandatory,  not  optional,  condition  prece- 
dent for  suit."  110  S.Ct.  at  309.  For  this 
Court's  purposes,  the  holding  of  Hallstrom  is 
equally  clear,  and  plaintiffs  make  no  effort 
to  distinguished  Hallstrom. 

ESA  clearly  states  that  "written  notice" 
of  the  violation  must  be  given  to  the  Sec- 
retary and  to  the  violator  as  a  condition 
precedent  to  suit.  It  was  not  given  here.  A 
party's  "comment,"  submitted  to  an  agency 
in  the  course  of  a  nile-making.  does  not  con- 
stitute for  formal  per-sult  notice  required 
bvy  ESA,  no  matter  how  vehemently  it  may 
have  conveyed  the  party's  intention  to  go  to 
court  If  the  rule  ultimately  adopted  were  not 
to  Its  liking.  Count  IV  of  the  complaint  will 
be  dismissed. 

n 

Other  counts  in  the  complaint,  however, 
are  l>ased  on  the  RefUge  Recreation  Act  of 
1962.  16  U.S.C.  §460k;  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966. 
16  U.S.C.  S§668dd-e68ee;  the  National  Envi- 
ronmental Policy  Act.  42  U.S.C.  §§ 
and  a  FWS  regulation.  "Agency  action"  al- 
leged to  be  in  contravention  of  those  stat- 
utes is  presumably  amenable  to  judicial  re- 
view under  the  Administrative  Procedure 
Act,  5  U.S.C.  §706(2KA)  ("APA").  The  parties 
have  cross-moved  for  surrunary  judgment  on 
these  remaining  counts. 

In  reviewing  the  FWS'  decision  to  open  the 
Mason  Neck  Refuge  to  deer  hunting,  the 
Court  is,  of  course,  obliged  to  apply  the  APA 
standard  of  review,  viz..  whether  the  agency 
acted  "arbitrarily  or  capriciously,  conunit- 
ted  an  abuse  of  discretion,  or  acted  otherwise 
not  in  accordance  with  law."  5  U.S.C. 
§706(2)(A).'  As  always  under  the  APA.  the  re- 
viewing court  is  expected  to  limit  Itoelf  to 
the  contents  of  the  administrative  record.* 
Camp  V.  Pitts,  411  U.S.  138  (1973).  The  review- 
ing court  is  also  not  to  substitute  Its  judg- 
ment for  that  of  the  agency.  It  is  simply  to 
ascertain  whether  the  agency  has  examined 
the  relevant  data  and  articulated  a  satisfac- 
tory explanation  for  Its  actions,  Including  a 
rational  connection  Iwtween  the  facts  found 
and  the  choice  made.  Only  a  "clear  error  of 
judgment"  may  t>e  set  aside.  Motor  Vehicle 
Manufacturers  Assoc,  v.  State  Farm  Mutual 
Ins.  Co..  463  U.S.  29.  43  (1983)  (quotation 
marks  and  citations  omitted). 

The  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966. 16  U.S.C.  {§068dd-ee, 
and  the  Refuge  Recreation  Act  of  1962,  16 
U.S.C.  §460k,  authorize  the  Secretary  of  the 
Interior  to  permit  "appropriate  Incidental  or 
secondary  U8e(s)"  of  wildlife  refUges,  even 
though  "recreational"  in  character.  Includ- 
ing hunting,  which  are  "compatible  with, 
and  will  not  prevent  accomplishment  of,  the 
primary  purpose  for  which  the[Se)  areas 
were  established."  16  U.S.C.  §§4e0k.  668dd(d). 
The  applicable  regulation  provides  that  any 
action  the  Secretary  takes  must  be  "consist- 
ent with  principles  of  sound  wildlife  manage- 
ment, and  must  otherwise  l>e  In  the  public 
interest."  50  C.P.R.  32.1. 

The  parties  are  In  voluble  disagreement  as 
to  how  to  ascertain  whether  a  secondary  use 
of  a  wildlife  refuge  is  "compatible"  with  Its 
primary  purpose.'  Plaintiffs  postulate  the 
existence  of  an  "almost  absolute  presump- 
tion" against  secondary  uses  of  wildlife  ref- 
uges, a  phrase  derived  from  the  case  of  De- 
fenders of  Wildlife  v.  Administrator,  Environ- 
mental Protection  Agency.  685  F.  Supp.  1334. 
1355  (D.  Minn.  1968),  affd  in  relevant  part,  882 
F.2d  1294.  1299-1301  (8th  Clr.  1969).  They  also 
cite  an  earlier  decision  of  another  judge  of 
this  district  court  in  Defenders  of  Wildlife  v. 
Andrus,  No.  78-1220  (D.D.C.  July  14  St  Aug.  18. 
1978)  ("Ruby  Lake"),  permanently  enjoining 
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the  FWS  from  permitting  recreational 
motorboatlng  at  the  Ruby  Lake  National 
Wildlife  Refuge  in  Nevada.  The  Rtiby  Lake 
court  declared  that  the  "burden  of  proof  is 
necessarily  on  [the  Service]  to  demonstrate 
that  [recreational]  use  is  incidental  to,  com- 
patible with,  and  does  not  interfere  with  the 
primary  purpose  of  the  refuge."  and  that  the 
RRA  "does  not  permit  [FWS]  to  weigh  or 
balance  .  .  .  recreational  interest  against 
[that]  purpose"  Defenders  of  WUdlife  v. 
AndTUS.  No.  78-1210.  slip  op.  at  9  (D.C.C.  July 
14,  1978).* 

Defendants  reject  plaintiffs'  suggestion 
that  anything  resembling  a  formal  "pre- 
sumpUon"  against  secondary  uses  is  to  be 
found  in  the  legislation.  They  submit  that 
the  Act  requires  only  that  the  Secretary 
make  a  "finding"  that  the  proposed  second- 
ary use  is  "compatible  ■  with  the  primary 
purpose  of  the  Refuge,  as  he  has  In  this  case, 
and  this  Court  must  review  that  finding 
under  the  familiar  inhibitions  of  APA  re- 
view See  Humane  Society  of  the  United  States 
V  Modai.  840  F.2d  45  (D.C.  Cir.  1988);  Friends 
of  Animals.  Inc.  v.  Modal,  Civil  Action  No.  88- 
29'78  (D.D.C.  Nov.  10.  1968). 

The  Service  has  contended  throughout 
these  proceedings  that  the  hunt  Is  actually 
part  of  an  overall  "refuge  management 
plan,"  and  that  the  hunt  will,  in  fact,  further 
the  primary  purpose  of  the  Refuge  in  provid- 
ing an  authentic  natural  habitat  for  bald  ea- 
gles. FWS  asserts  that  deer  overpopulation 
In  the  Refugre  Is  causing  its  degradation;  ex- 
cessive browsing  has  shorn  away  much 
ground  level  new  growth.  Plaintiffs  argue 
that  the  relevant  data  on  the  deer  popu- 
lation at  ^4ason  Neck  is  too  sparse,  dated, 
and  sporadic  to  provide  a  reliable  indication 
of  the  slse  of  the  deer  herd.  Further,  because 
deer  are  nomadic  and  can  be  found  through- 
out the  Mason  Neck  peninsula,  including 
other  parklands  adjacent  to  the  Refuge,  it  is 
far  from  certain  that  reducing  the  herd  in- 
digenous to  or  found  in  the  Refuge  itself  will 
solve  the  problem  of  overbrowslng.  The  hunt 
may  not.  therefore,  significantly  reduce  the 
foraging  deer  population  in  the  Refuge.* 

Nevertheless,  the  administrative  record  re- 
flects that  the  FWS  has  monitored  the  deer 
presence  in  the  Refuge  since  the  1970'8  by 
several  methods,  all  of  which,  flawed  or  not, 
showed  It  to  be  steadily  Increasing.  By  1988 
the  8l«e  of  the  herd  was  estimated  to  be 
roughly  double  the  number  the  land  area 
could  comfortably  support.  Inspection  of  the 
vegetation  reinforced  the  population  esti- 
mates; browsing  to  excess  was,  at  least  in 
the  Service's  opinion,  apparent,  to  knowl- 
edgeable observers.  Examination  of  deer  car- 
casses disclosed  evidence  of  malnutrition,  a 
sign,  the  Service  said,  that  the  deer,  as  well 
as  the  flora  upon  which  they  fed.  were  suffer- 
ing as  a  result  of  their  overabundance. 

Having  concluded  that  the  deer  population 
must  be  reduced,  the  record  shows,  the  FWS 
did  give  thought  to  alternative  means  of 
doing  so.  Trapping  and  transportation  were 
rejected  as  too  time-consuming,  labor-inten- 
sive, and  costly,  as  was  chemical  steriliza- 
tion of  the  deer.  The  Introduction  of  preda- 
tors was  contraindlcated  by  the  proximity  of 
human  habiutlon.  FWS  was  without  suffi- 
cient personnel  at  the  Refuge  to  do  the  Job 
In-bouse  by  itself.  A  well-controlled  public 
hunt  was  in  Its  Judgment,  the  optimum  solu- 
tion. That  it  would  simultaneously  gratify 
the  desire  of  some  local  sportsmen  for  the 
opportunity  to  hunt  Mason  Neck  was  merely 
a  felicitous  by-product. 

FWS  then  turned  to  the  matters  of  the  ea- 
gles' and  public  safety  during  the  hunt.  The 
hunt  territory  was  to  be  limited  to  the  In- 
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land  areas,  away  from  the  eagles'  preferred 
roosting  sites  near  the  river  shore.  The  sin- 
gle extant  eagles'  nest  would  be  cir- 
cumscribed by  a  buffer  lone  in  which  neither 
hunting  nor  transit  would  be  permitted.'" 
And  boundaries  would  be  fixed,  and  well- 
marked,  to  keep  hunters  away  fTOm  dwell- 
ings and  roads  adjacent  to  the  Refuge."  See, 
generally.  AR  25-42. 

This  Court  need  only  conclude  that  the 
agency  took  account  of  the  relevant  factors, 
and  that  the  decision  was  not  arbitrary  and 
capricious,  in  order  to  sustain  it.  FWS  ap- 
pears to  have  done  as  it  was  obliged  to  do 
here,  as  this  district  court  has  concluded  in 
other  cases  challenging  similar  decisions  by 
the  Service  to  open  other  wildlife  refuges  to 
deer  hunting.  See  Friends  of  Animals.  Inc.  v. 
Model.  Civil  Action  88-2978  (D.D.C.  November 
10.  1988)  (Supawna  Meadows,  New  Jersey); 
Humane  Soaety  of  United  States  v.  Clark.  Civil 
Action  84-3630,  slip  op.  at  8-12  (D.D.C.  Janu- 
ary 27,  1987),  aff'd  in  pertinent  part,  reversed  on 
other  grounds  sub  nom.  Humane  Soceity  of 
United  States  v.  Hodel.  840  F.2d  45  (DC.  Cir. 
1988)  (Chincoteague,  Virginia). 

As  was  true  in  those  cases,  this  con- 
troversy, too.  it  appears,  is  animated  pri- 
marily by  the  plalntifrs  fundamental  philo- 
sophical and  public  policy  disagreement  with 
the  government  over  the  wisdom  and  perhaps 
the  morality,  of  the  sanctioned  killing  of 
wild  game  on  public  lands  Ironically  denomi- 
nated a  ■wildlife  refuge."  Neither  wisdom 
nor  morality,  however,  is  countenanced  as  a 
ground  upon  which  this  court  may  substitute 
its  Judgment  as  to  the  proper  uses  to  be 
made  of  the  Refuge  for  that  of  the  defend- 
ants, even  were  it  wholly  in  sympathy  with 
plaintiffs. 

For  the  foregoing  reasons,  therefore,  it  is, 
this  18th  day  of  June.  1991. 

Ordered,  that  plaintiffs'  motion  for  sum- 
mary Judgment  is  denied;  and  it  is 

Further  ordered.  That  defendants'  to  dis- 
miss and  motion  for  summary  Judgment  is 
granted,  and  this  case  is  dismissed  with  prej- 
udice. 

Thomas  Penford  Jackson, 

District  Judge. 

FOOTNOTES 

'  See  Memorandum  and  Order  of  November  6.  1990. 
Ihe  rindlnies  and  concludons  of  which  are  adopted 
and  Incorporated  herein 

»To  'take  "  a  gpeclea  l«.  inter  alia,  harass  "  or 
■harm"  It  In  any  way.  not  merely  to  shoot,  kill,  or 
capture  It.  16  U:S.C.  11532(19) 

•The  HallttTom  case  proceeded  under  the  Resource 
Conservation  and  Recovery  Act  of  1976,  42  U  S.C 
18972  cRCRA").  but  the  Supreme  Court  Itself  noted 
that  the  ESA  notice  provision  would  have  compelled 
a  similar  result   110  8  Ct.  at  307.  n.l 

'Defendants  also  move  to  dismiss  those  counts 
cbarrlns  violations  of  the  Bald  and  Golden  Eagle 
Protection  Act.  16  U  SO.  Ha6S-S68d  (  BOEPA  i 
(Count  ni),  and  the  Migratory  Bird  Treaty  Act,  16 
use.  IITO3-712  ( -MBTA ")  (Count  V),  neither  of 
which  provide  eipressly  for  private  causes  of  action 
Plaintiffs  respond  that  they  are  really  proceeding  In 
Counu  m  and  V  ma  the  Administrative  Procedure 
Act,  5  use.  l70e<2KA).  as  a  party  aggrieved  by 
agency  action  that  Is  not  In  accordance  with  law." 
I.e  .  the  BOIFA  and  MBTA.  The  Court  assumes  with- 
out deciding  that  plaintiffs  may  do  so.  But  See  De- 
fenders 0/  Wililtfe  V  AdministratoT .  Enitronmenlal  Pro- 
tection Agency.  882  F  2d  129H  (8th  Cir   1989) 

*See.  e.g..  Humane  Society  of  United  Statet  v  Hodet. 
8«F.2d«(D.C.  Cir   1988). 

•Although.  In  theory,  judicial  review  under  the 
APA  Is  confined  to  the  administrative  record,  as  a 
pracUcal  matter  In  this  case  the  administrative 
record  has  been  abundantly  supplemented  by  addi- 
tional filings  by  both  sides;  live  testimony  Uken  in 
conjunction  with  plaintiffs'  requests  for  preliminary 
relief;  the  C^ourfs  own  Inspection  on-site  of  the  por- 
tions of  the  Refuge  on  which  hunting  has  taken  and 
will  take  place;  and  the  prescience  afforded  for  the 
future  by  the  actual  experience  with  the  1989  arch- 
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ery  hunts  and  the  1980  shotgun  hunt  which  the  Court 
permitted  to  go  forward  while  the  case  was  pending. 
''The  ADA  states  that  secondary  uses  of  wildlife 
refuges  may  be  regarded  as  "compatible"  with  their 
primary  porpoaea  If  they  would  (1)  "not  prevent  ac- 
complishment of,"  (2)  are  "not  Inconsistent  with." 
or  (3)  ■win  not  Interfere  with"  the  primary  pur- 
pose.■'  16  use.  |4a0(k).  The  term  is  not  otherwise, 
however,  further  statutorily  defined 

•The  Ruby  Lake  Refuges  'primary  purpose"  wa» 
to  serve  as  a  breeding  ground  and  sanctuary  for  mi- 
gratory birds,  principally  waterfowl. 

•Plaintiffs  actually  find  nothing  about  the  deci- 
sion to  allow  the  hunt  to  be  defensible.  Not  only  is 
the  ostensible  justification  offered  for  It  specious, 
they  contend,  but  the  precautions  taken  by  FWS 
against  Injuries  to  persons  or  property  are  Inad- 
equate or  futile;  the  disturbance  of  the  bald  eagles' 
tranquility,  not  to  mention  their  health,  a  virtual 
certainty;  and  the  hunt  as  a  means  to  an  end.  I.e.,  a 
reduction  of  the  deer  herd,  as  cruel  as  it  Is  Ineffl- 
cient. 

■•Several  studies  contained  In  the  record  suggest 
that  any  human  presence,  and.  In  particular,  gun- 
fire, disturb  eagles,  causing  them  to  "flush",  or  fly 
out  of  their  roosu  and  flee  from  the  disturbance.  At 
the  preliminary  Injunction  hearing  In  November, 
1960.  the  Court  received  extrinsic  evidence  regarding 
eagles'  sensitivity  to  the  presence  of  humans,  and  it 
concurred  with  the  Secretary's  finding  that  the 
shotgun  hunt  would  not  unduly  disturb  the  eagles. 
Experience  with  the  1900  shotgun  bunt  has  not  dis- 
proved that  conclusion. 

<>  Plaintiffs  contend  that  the  proximity  of  private 
dwellings  to  the  Refuge,  as  well  ss  a  major  thor- 
oughfare which  Is  traversed  dally  by  school  buses, 
makes  the  hunt  Inordinately  dangerous  to  humans. 
Plaintiffs  assert  that  the  buffer  sones  which  the 
FWS  has  established  are  Inadequate  to  assure  safe- 
ty, because  shotgun  blasts  can.  according  to  plain- 
tiffs, travel  distances  In  excess  of  the  buffer  xones, 
and  because  certain  hunters  will  'Inevitably"  either 
not  see  or  will  Ignore  the  markers  delineating  the 
buffer  zones 

As  the  Court  observed  upon  lis  own  visit  to  the 
premises  of  the  hunt,  the  hunt  area  Is  separated 
from  homes  and  from  the  road  by  buffer  tones  of  a 
minimum  of  275  and  100  yards,  respectively  The 
boundaries  are  well-marked  by  swatches  of  brightly 
colored  material  every  several  yards,  each  visible 
from  lu  nearest  neighbor.  Additionally,  all  hunters 
wishing  to  participate  In  the  bunt  must  attend  a 
safety  orientation  session. 

It  Is  possible  that  some  hunters  may  disregard  the 
markers  or  dlsresjwct  the  rules,  but  ss  the  Court  has 
previously  observed,  the  fact  that  some  people  will 
break  the  rules  does  not  demonstrate  the  folly  of 
promulgating  such  rules  In  the  first  place  And 
again,  experience  with  the  1990  shotgun  hunt  Is  reas- 
suring 


A  SALUTE  TO  FRANCESCO 
CANTARELLA 


HON.  EDOLPHIIS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Francesco  Cantarella. 

Atter  obtaining  a  B.A.  from  Bard  College 
and  an  M.S.  from  Columbia  School  of  Journal- 
ism, Mr.  Cantarella  tjegan  his  working  life  as 
a  reporter  for  a  Newark,  NJ  newspaper.  Fol- 
lowing a  successful  career  as  a  journalist.  Mr. 
Cantarella  changed  careers  to  become  a  vice 
president  with  Chase  Manhattan  Bank.  After 
nx)re  than  a  decade  of  success  in  the  finarx^al 
industry.  Mr.  Cantarella  joined  Abraham  & 
Straus  in  1980.  Through  tireless  and  diligent 
effort,  he  has  risen  to  hold  the  office  of  ttie 
vrtce  president  of  Abraham  &  Straus, 
Bloomingdales  and  Stems. 

In  addition  to  his  personal  success.  Mr. 
Cantarella  has  vigorously  contritxjted  to  the 
growth  and  devetopment  of  the  financial  and 
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social  of  life  his  community.  He  has  served  on 
the  tx>ard  of  directors  of  numerous  organiza- 
tions including:  the  New  York  Urban  Coalition; 
the  Better  Business  Bureau  of  Greater  New 
York;  Brooklyn  Chamber  of  Commerce.  As 
founder  and  co-chair  of  Career  Opportunities 
tot  Brooklyn  Youth  and  a  vital  member  of  the 
Randolph  Evans  Memorial  Scholarship  Fund 
he  has  served  as  an  indispensable  link  be- 
tween business  leaders  and  civic  leaders.  His 
efforts  have  forged  and  polished  ttnis  essential 
partnership.  Because  of  his  sincere  desire  to 
improve  the  life  chances  for  economically  dis- 
advantaged students,  countless  young  people 
have  benefitsed  from  educational  and  career 
opportunifes. 

I  rise  to  salute  this  renaissance  man  wtw 
has  rendered  significant  contributions  to 
Brooklyn. 


JAZte:  GREAT  DUKE  JENKINS 


HON.  LOUIS  STOKES 

oForao 

IN  THE  HOUSE  OF  REPRESENTATTVKS 

Wednesday.  July  17. 1991 

Mr.  STOKES.  Mr.  Speaker,  on  Friday.  July 
19.  1991,  citizens  of  Cleveland  will  pause  to 
pay  tribute  to  one  of  this  Nation's  greatest  jazz 
musk:ian3,  Duke  Jenkins.  Duke  and  his  broth- 
er, Fred,  and  Ralph  Jackson,  who  together 
comprise  the  Duke  Jenkirw  Trio,  have  Ijecome 
legendary  in  ttie  music  fiekj  in  our  city.  It  has 
t}een  my  personal  pleasure  to  have  been  the 
beneficiaiv  of  their  friendship  for  many  years. 
Additk>naMy,  they  have  been  staunch  support- 
ers of  my  brother,  Carl  B.  Stokes,  during  the 
period  that  he  served  as  the  mayor  of  Cleve- 
land. 

It  is  irxleed  a  great  pleasure  for  me  to  share 
with  my  colleagues  a  recent  artKle  on  Duke 
Jenkins  which  appeared  in  the  Call  &  Post 
Showtime  magazine  on  July  11,1 991 . 

Mr.  Speaker.  I  ask  all  my  colleagues  to  join 

me  in  paying  tribute  to  a  great  musician  and 

even  greater  human  being.  Duke  Jenkins: 

DuKt  Jenkins  to  be  Honored  at  thb 

Statlsb 

(By  Tina  Killln«s) 

Jazz  great  Duke  Jenkins,  who  is  best 
known  in  the  Cleveland  area  for  his  appear- 
ances with  his  Qunitet  back  in  the  early 
1950's.  aad  later  for  his  television  variety 
shows  sponsored  by  area  Dodge  dealers,  will 
be  honored  at  the  Swingo's  Ballroom  at  the 
Statler.  Jenkins  appeared  on  his  variety 
show  for  two  years  before  he  decided  to  take 
his  now  famous  Quintet  on  the  road.  Duke 
and  hlB  band  went  to  Miami  Beach,  where 
they  Ijegan  playing  at  the  ever  popular  "Har- 
ry's American  Bar"  inside  the  Eden  Roc 
Hotel,  l^e  Quintet  played  at  the  Miami 
Beach  Hotel  for  a  lasting  three-year  engage- 
ment. 

While  i>erforming  at  "Harry's,"  the  quintet 
shared  the  spotlight  with  outstanding  per- 
formers such  as.  the  late,  great.  Sammy 
Davis  Jr..  musical  legends.  Pearl  Bailey  and 
Nancy  Wilson,  the  musical  and  comedic  tal- 
ents of  Dean  Martin  and  Jerry  Lewis,  as  well 
as  the  ever  popular  calypeo  sounds  of  Harry 
Belafonte,  just  to  name  a  few. 

Duke  Jenkins,  bom  Herman  Jenkins,  re- 
ceived the  name  "Duke"  during  his  days  at 
Miami  University  of  Ohio,  while  singing  with 
the  campus  orchestra.  Because  of  his  style 
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and  flair,  students  dubbed  him  "Duke",  after 
the  legendary  maestro  Duke  Ellington. 

Jenkins,  a  native  of  Canton,  soon  returned 
to  the  Cleveland  area,  after  three  long  enjoy- 
able years  in  Miami.  Once  back  in  Cleveland. 
Jenkins  replaced  the  popular  Quintet  with 
the  Organ  Trio. 

It  was  in  1962  when  the  Duke  Jenkins  Trio 
began  playing  area  hot  spots.  The  Duke  Jen- 
kins Trio  played  the  Marriott  and  Ramada 
Inns  in  Cleveland  for  a  combined  period  of 
five  years. 

During  the  five  years  that  The  Jenkins 
Trio  performed  the  Cleveland  area  clubs, 
Duke  managed  to  record  his  first  album  enti- 
tled, "Melodies  to  fit  your  mood."  which  was 
recorded  for  Lanco  Records.  In  1980  Duke 
came  back  with  another  album  called  "Night 
Songs". 

Duke  then  hit  the  public  with  what  was  to 
be  his  final  album,  entitled  "Something 
New"  in  1965.  This  was  something  new  for 
Duke;  to  finally  receive  recognition  as  a  na- 
tional recording  artist — a  new  approach. 

The  Duke  Jenkins  Trio  are  still  performing 
together,  and  can  be  "experienced"  Tuesday 
through  Sunday  at  the  Quail  Hollow  Inn  in 
PalnsvlUe. 

For  over  one  quarter  of  a  century.  Duke 
Jenkins  has  been  thrilling  jazz  lovers  of  all 
backgrounds  with  his  smooth,  melodic  bari- 
tone voice.  He  has  been  described  as  being 
versatile  enough  to  perform  all  phases  of 
jazz,  which  is  why  he  has  such  a  loyal  follow- 
ing. 

Duke  and  his  lovely  wife  Christina  (cred- 
ited with  inventing  the  original  hair  weave 
process)  have  two  children,  daughter  Sheila 
42,  and  son  Herman  Jenkins,  Jr.  40,  and 
granddaughter  Sheilly  19.  who  will  be  cheer- 
ing on  as  the  great  Duke  Jenkins  is  appre- 
ciated on  July  19th. 

Duke  Jenkins  has  been  a  pillar  of  Cleve- 
land's jazz  community  since  the  early  1950's. 
He  has  since  become  a  significant  pait  of  jazz 
history.  Cleveland  is  truly  richer  for  the  mu- 
sical contributions  he  has  made  to  our  com- 
munity. 


THE  BRADY  BILL:  IN  SMALL  IN- 
CREMENTS. WE  SURRENDER 
FREEDOM 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Mr.  ROTH.  Mr.  Speaker,  I  have  here  an  arti- 
cle written  by  author  Robert  Ringer  that  ap- 
peared recently  in  the  May  19  issue  of  the  Or- 
ange County  Register. 

The  artkde  is  entitled  'The  Brady  Bill:  In 
Small  Increments  We  Surrender  Freedom." 
arKJ  in  it.  Mr.  Ringer  speaks  to  us  about  the 
issue  of  gun  control,  and  the  need  to  protect 
our  irxUvkJual  freedoms  against  Government's 
natural  tendency  to  restrict  those  freedoms. 

Govemmenfs  attempt  at  gun  control.  Mr. 
Ringer  points  out,  do  not  attack  ttie  problem  of 
crime.  Rather,  they  erode  the  hard-won  free- 
doms secured  by  our  Founding  Fatt)ers.  What 
is  needed  are  tougher  laws  that  hokJ  indivkl- 
uats  responsible  for  their  actions.  Those  wtio 
commit  crimes  shouW  pay  the  price,  not  law- 
abiding  citizens  who  want  to  exercise  their 
constitutkxial  rights. 

I  commend  this  artKle  to  my  colleagues  as 
we  move  toward  conskleration  of  the  crime 
bill. 
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[From  the  Orange  County  Register.  May  19. 

1991] 
The  Brady  Bill:  In  Small  Increments,  We 
Surrender  Freedom 
(By  Robert  J.  Ringer) 
Now  that  Congress  has  jumped  on  the  gun- 
control   bandwagon   by   passing  the   Brady 
Bill,  and  President  Bush  is  poised  to  sign  it, 
the  proponents  of  personal  disarmament  are 
almost  giddy  with  excitement. 

Hard-core  gun-control  advocates  make  no 
bones  about  the  fact  that  they  want  all  guns 
outlawed.  They  would  prefer  to  accomplish 
their  end  quickly,  but  If  the  only  way  they 
can  do  it  is  through  time-tested  gradualism, 
so  be  it.  We  Americans  are  easygoing,  even 
lackadaisical.  It  seems  we  are  willing  to  ac- 
quiesce to  just  about  any  kind  of  moral  out- 
rage, so  long  as  we  are  given  enough  time  to 
digest  it. 

In  another  interview,  a  gun-control  advo- 
cate said,  "If  the  Brady  BUI  keeps  just  one 
person  from  acting  on  Impulse  and  killing 
someone,  it's  worth  It."  Says  who?  I  contend 
that  even  if  the  Brady  Bill  saved  thousands 
of  lives  (which  it  wouldn't).  It  still  should 
not  be  enacted.  Five  times  as  many  people 
get  killed  in  automobile  accidents  as  by 
guns,  but  this  unfortunate  fact  of  life  doesn't 
deny  responsible  individuals  the  use  of  auto- 
mobiles. Likewise,  just  because  some  people 
use  guns  for  criminal  purposes  Is  no  reason 
to  deny  prudent,  honest  people  the  right  to 
own  them.  There  seems  to  be  an  Illogical  as- 
sumption in  some  quarters  that  just  because 
something  can  be  used  to  harm  someone,  it 
will  be  used  for  that  purpose. 

I  wish  the  defenders  of  gun  ownership 
would  stop  basing  their  arguments  on  statis- 
tics, which  Implies,  through  omission,  that 
they  accept  the  moral  position  of  the  gun- 
control  lobby.  Instead,  they  should  have  the 
courage  to  make  their  stand  on  moral 
grounds  and  let  It  be  known  that  gun  control 
Is  a  freedom  Issue.  The  government  simply 
has  no  right  to  forbid  you  to  own  a  gun,  for 
the  same  reason  It  has  no  right  to  forbid  you 
to  own  anything. 

In  point  of  fact,  the  term  gun  control  is  a 
misnomer.  What  advocates  really  mean  by 
this  term  Is  people  control.  The  right  to  bear 
arms  Is  not  only  a  means  of  protecting  one's 
life  and  property  from  other  citizens:  it  Is  a 
last  resort  of  defense  against  a  repressive 
government.  People  have  learned  this  lesson 
the  hard  way  throughout  history— in  Hitler's 
Germany.  In  the  Soviet  Union  and  its  east- 
em  European  satellites,  and.  most  recently, 
in  Iraq. 

Owning  guns  has  nothing  to  do  with  crime. 
It  has  to  do  with  preventing  crime.  Isn't  It 
remarkable  that  there  are  laws  preventing 
law-abiding  citizens  from  carrying  "con- 
cealed" weapons,  yet  In  every  city  In  Amer- 
ica criminals  walk  the  streets  carrying  such 
weapons?  Thus,  gun-control  laws  result  in 
criminals  having  a  one-sided  advantage  over 
noncriminals! 

Guns  are  a  form  of  self-defense,  and  by  re- 
moving a  tool  of  self-defense  from  someone, 
government  not  only  violates  his  rights  but 
endangers  his  life.  A  gun  Is  an  Individual's 
ultimate  means  of  preserving  his  freedom. 
Could  there  be  a  connection  between  govern- 
ment's Increasing  violation  of  our  individual 
rights  and  its  stepped-up  efforts  toward  gun 
control?  As  Morgan  Norval  has  said,  "Ending 
violence  may  be  the  dream,  but  the  night- 
mare of  reality  Is  total  tyranny  of  the 
state." 

For  the  media  to  tie  their  push  for  gun- 
control  legislation  to  tragedies  like  the 
Stockton  playground  killings  and  accidental 
shootings  by  kids  playing  with  their  parents' 
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gxxaa  Is  8h*ineleM.  There  are  thousands  of 
criminals  doing  quite  nicely  without  guna— 
raping,  beating,  burning,  strangling,  and 
smothering  children.  Should  we  outlaw 
matches,  handkerchiefs,  and  pillows,  too?  Or 
how  about  Just  castrating  the  entire  male 
population?  The  only  sensible  way  to  deal 
with  crime  Is  through  tougher  crime  laws 
and  a  system  that  stripe  criminals  of  most  of 
their  rights. 

It's  nice  to  cheer  the  troops  on  their  return 
from  victory  over  a  third-world  potenute, 
wave  American  flags,  and  extol  how  wonder- 
(til  It  Is  to  live  m  a  free  country,  but  If  the 
governments  can  tell  you  what  you  can  and 
cannot  own.  what  real  meaning  Is  there  to 
this  so-called  fireedom? 

It  would  serve  all  of  us  well  to  stop  being 
Uken  In  by  the  moral  drooUngs  of  Holly- 
wood confusenlks  and  heed  the  words  of 
Etlenne  de  la  Boetle  In  the  16th  century:  "It 
Is  Incredible  how  as  soon  as  a  people  becomes 
subject.  It  promptly  falls  Into  such  complete 
forgetfulness  of  Its  fi-eedom  that  It  can  hard- 
ly be  roused  to  the  point  of  regaining  it. 
obeying  so  easily  and  so  willingly  that  one  is 
led  to  say  .  .  .  that  this  people  has  not  so 
much  lost  Its  liberty  as  won  its  enslave- 
ment." 


TRIBUTE  TO  FELICIANO  S ABATES, 
JR..  A  PRODUCT  OF  THE  AMER- 
ICAN DREAM 


HON.  lEANA  ROSIEHTTNEN 

OF  FLOFUDA 

IN  THB  HOUSE  OF  REPRESENT ATIVES 
Wednesday,  July  17.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  lake  this  moment  to  tell  the  Nation 
o(  a  rrwst  inspiring  citizen,  Feliciano  Sabates. 
Jr.  The  July  5.  1991.  issue  of  the  Miami  Her- 
M  featured  an  articie  about  Mr.  Sabates  and 
his  struggle  to  the  top  as  one  of  the  leading 
buskwssman  in  the  United  States. 

The  article  is  as  follows: 

Daytona  Beach.— Feliciano  Sabates.  Jr.. 
then  16  and  a  bit  rebellious,  had  not  yet 
formed  firm  convictions  about  communism. 
He  simply  didn't  like  Fidel  Castro.  In  Cuba, 
in  IftSfl.  that  was  not  a  healthy  attitude. 

"I  had  gotten  Involved  with  some  of  the 
underground  people."  Sabates  said.  "I  want- 
ed to  go  into  the  mountains  and  fight.  That's 
how  stupid  I  wa».  My  father  figured  Id  be 
dead  if  he  didn't  get  me  out." 

That's  why  Sabates  flew  into  Miami  Inter- 
national Airport  late  that  year  with  S2S  In 
his  pocket  and  two  boxes  of  cigars. 

"They  wouldn't  let  you  take  money  out  of 
the  country."  he  said.  "But  everyone  In  Cuba 
knew  cigars  were  like  cash  in  the  United 
SUtes.  A  man  came  up  to  me  in  the  airport 
and  said.  Til  give  you  $20  for  the  cigars.'  I 
said -I'll  Uke  S25.'" 

He  was  bom  not  to  become  a  captain  of 
(i-eedom  fighters,  it  turns  out.  but  a  captain 
of  American  commerce. 

Today.  Felix  Sabates  heads  a  Charlotte. 
N.C..  company  that  does  »400  million  In  an- 
nual sales.  His  Top  Sales  Inc.  deals  in  domes- 
tic and  import  products  ranging  Trom 
Nintendo  games  to  personal  care  items  by 
Wlndmere.  a  Hlaleah-based  company. 

He  has  the  country's  largest  dealership  in 
Hatteras  yachts  and  sportflshlng  boats.  He  is 
a  minor  partner  In  the  NBAs  Charlotte  Hor- 
nets. And  he  has  a  zest  for  life  and  adventure 
that  has  steered  him  onto  thunder  road. 

You  can't  really  call  Felix  Sabates  a  good 
or  boy.  But  in  three  short  years,  he  has  man- 
aged to  fit  right  in  on  the  NASCAR  circuit. 
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His  entry,  a  Pontlac.  carries  the  black, 
green  and  gold  colors  of  Mello  Yello,  number 
42.  and.  normally.  Kyle  Petty.  On  Saturday. 
Bobby  HllUn  Jr.  will  be  at  the  wheel  in  the 
Pepsi  400  at  the  Daytona  International 
Speedway,  and  will  be  until  Petty  recovers 
f^m  the  injuries  he  suffered  in  a  crash  May 
6  at  the  Winston  500  in  Talladega.  Ala. 

Sat>ates  believes  in  hiring  people  and  then 
getting  out  of  their  way.  But  he  always  has 
his  finger  on  the  team's  pulse,  and  he's  al- 
ways visible,  and  exciUble.  on  race  day. 

"I've  had  more  highs  and  lows  in  five  years 
In  auto  racing  than  I've  had  in  25  years  In 
the  other  businesses,"  he  said,  glee  in  his 
voice.  "Every  race  day  you  hold  your  breath. 
Every  race  day  you  experience  the  Joy  of  vic- 
tory or  the  agony  of  defeat.  " 

Felix  Sabates  radiates  pride  when  he 
speaks  of  his  own  father,  a  highly  successful 
Havana  businessman  until  Castro  took  power 
and  then,  piece  by  piece,  the  senior  Sabates' 
empire. 

Sabates'  mother,  four  sisters  and  two 
brothers  would  follow  Felix  to  the  United 
SUtes  In  1963.  four  years  after  he  arrived. 
Sabates'  father  came  to  the  United  States  in 
196&.  His  parents,  four  sisters  and  dozens  of 
other  relatives  sUll  live  in  Miami,  while  his 
brothers  work  for  him  in  Charlotte. 

"At  one  point,  my  father  had  four  or  five 
Jewelry  stores  in  Miami."  he  said.  "I  remem- 
ber he  first  rented  this  little  hole  in  the  wall, 
at  141  NE  First  St.  He's  73  now.  but  he  still 
has  one  Jewelry  and  two  optical  stores.  He 
goes  to  work  at  9  In  the  morning  and  works 
until  8  at  night.  And  when  he  was  66,  he  took 
refresher  courses  to  pass  the  boards  and  be 
able  to  practice  optometry." 

Clearly.  Sabates'  zest  for  the  business 
world  Is  Inherited.  But  beginnings  get  no 
humbler  than  those  Felix  endured.  "My  first 
Job  was  in  a  hospital  washing  pots  and  pans,  " 
he  said.  He's  fond  of  adding  that  he  quickly 
got  a  promotion.  "To  washing  dishes." 

Sabates  stayed  in  Miami  for  only  three 
days  after  arriving  from  Cuba,  leaving  to  live 
with  an  aunt  and  uncle  in  Boston  and  later 
In  Columbia,  Mo.,  where  he  worked  as  a  hos- 
pital orderly  before  going  to  work  selling 
pots  and  pans  door-to-door— while  still  learn- 
ing English. 

In  1963.  his  mother,  brother  and  sisters  left 
Cuba  and  settled  in  Lexington.  N.C..  through 
a  Catholic  Church  relocation  program,  and 
for  a  while  Sabates  became  their  sole  sup- 
port. He  worked  as  many  as  80  hours  a  week 
sanding  furniture. 

Later  that  same  year,  the  family  moved  to 
Charlotte.  Sabates  first  got  a  Job  parking 
cars  for  a  rental  agency.  Then  he  began  sell- 
ing cars.  That  indirectly  started  him  on  the 
business  path  that  made  It  possible  for  him 
to  own  race  cars. 

"I  made  a  lot  of  money  selling  cars,  " 
Sabates  said.  "But  I  didn't  like  it." 

One  of  Sabates'  customers.  Walter  Reich, 
also  was  a  Cuban  immigrant,  and  Reich  had 
known  Sabates'  father.  "I  asked  Walter. 
•What  do  you  do?'  He  said  he  was  a  manufac- 
turer's rep."  That  sounded  good  to  Sabates. 
He  asked  Reich  to  hire  him.  A  year  later 
Reich  had  an  opening  and  obliged. 

Sabates'  sales  ability  transferred  easily. 
Reich  first  gave  Sabates  a  small  percentage 
of  the  business.  In  1973.  Sabates  Ixjught  out 
Reich,  who  was  retiring. 

One  of  the  products  Sabates  reluctantly 
agreed  to  market  as  the  company  gradually 
grew  In  those  early  years  was  a  game  called 
Pong.  The  manufacturer?  Atari.  "I  was  in- 
volved with  Atari  from  the  beginning  when 
It  came  to  this  country  in  1976." 

But  the  first  great  financial  windfall  for 
Sabates  came  when  a  former  Atari  employee 
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approached  SatMtes  and  three  others  al>out 
marketing  a  battery-powered,  talking  l>ear. 
Does  the  name  Teddy  Ruxpin  ring  a  bell? 

"We  had  one  sample, "  Satiates  said,  chuck- 
ling. "And  that  didn't  really  work.  All  we 
had  to  show  customers  was  a  concept.  We 
didn't  even  have  a  manufacturing  company. 
But  we  went  out  and  sold  SlOO  million  in  leaa 
than  six  months." 

That  venture  was  sepcu-ate  trom  Sabates' 
Top  Sales  Inc.,  and  led  to  Nintendo  hiring 
Sabates  as  its  Southeast  representative 
when  it  first  came  to  America. 

"I  can  remember  asking  Walter  Reich  one 
time.  'Do  you  think  we'll  ever  do  S5  million 
In  [annual]  sales?  Now  we  have  that  in  defec- 
tive returns."  he  joked. 

Sabates  decided  to  start  his  own  Winston 
Cup  team  in  1968  and  swore  to  apply  the 
same  business  principals  to  stock  car  racing 
that  served  him  well  at  Top  Sales.  Sabco 
Racing  is  fully  computerized,  and  every  de- 
partment produces  a  proflt-and-loss  state- 
ment. 

But  even  in  a  business  where  a  S3-million 
sponsorship  is  not  rare,  and  Mello  Ifello  is 
one  of  the  best  sponsors.  Sat>ates  admits: 
"You'll  never  show  a  big  return  on  your  In- 
vestment." 

But  the  man  who  has  turned  S25  and  two 
boxes  of  cigars  into  millions  also  admits  the 
return  on  his  stock  car  racing  investment  is 
much  more  a  dollar-sign  bottom  line. 

"The  greatest  thing  that's  happened  to  me 
In  auto  racing  is  the  people  I've  met." 
Sabates  said.  "They're  genuine." 

Mr.  Felix  Sabates  is  an  asset  to  our  courrtry 
and  an  inspiration  to  its  citizens.  He  gives 
hope  to  ttie  many  immigrants  seeking  refuge 
every  year  in  our  great  land  of  opportunity. 


LOGISTIC  CHALLENGES  FOR  NAVY 
AND  DEFENSE  DEPARTMENT 
PLANNERS  IN  DESERT  SHIELD/ 
STORM 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 
Mr.  BENNETT.  Mr.  Speaker,  logistics  chal- 
lenges were  discussed  in  a  segment  of  the 
Navy  League's  report  "the  Sea  Services'  Role 
in  Desert  Shield/Storm."  These  challenges 
faced  both  Navy  and  DOD  planners.  This  part 
of  the  report  is  submitted  for  inclusion  here 
and  ttie  entire  report  will  be  printed  in  the  Sep- 
tember issue  of  the  Navy  League's  Sea  Power 
magazine: 
The  Sea  Services'  Role  in  Desert  Shield/ 

Storm 
Logistics:  The  massive,  outstandingly  suc- 
cessful logistics  effort  mounted  to  support 
all  forces  during  Desert  Shield/Storm  per- 
haps served  best  to  emphasize  the  Impor- 
tance of  the  leadership  and  organization  that 
characterized  the  Navy  during  the  decade  of 
the  19808  and  the  establishment  and  fine-tun- 
ing of  a  system  which,  when  called  upon  in 
time  of  crisis,  worked  almost  flawlessly.  As 
hosts  of  statistical  data  bear  out,  the  Navy 
was  out  in  front  loglstically  from  the  time 
President  Bush  ordered  U.S.  forces  deployed 
to  the  Middle  East  and  remained  in  fltjnt 
throughout  the  build-up  and  the  ultimate 
conflict. 

The  scope  of  the  logistics  effort  was  so 
broad  it  almost  defies  being  encompassed 
into  a  brief  commentary.  However,  a  focus 
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on  a  few  areas  of  diverse  logistics  endeavor 
does  make  possible  a  lietter  understanding  of 
what  was  done  even  before  a  shot  was  fired, 
and  after  hostilities  l>egan.  to  help  bring 
sibout  the  smashing  victory  that  ensured. 

Long  before  Desert  Shield  began,  and  as  a 
result  of  the  experience  gained  in  the  more 
than  40  years  of  operating  in  Middle  Eastern 
waters  and  the  large  and  lengthy  naval  pcea- 
ence  there  during  the  escorting  of  Kuwaiti 
Unkers  in  1967-1988.  many  steps  had  l>een 
Uken  to  prepare  for  logistical  emergencies. 
ContracU  had  been  completed  for  repair 
work  to  be  accomplished  on  battle-damage 
ships,  if  necessary  in  shipyards  and  drydocks 
in  Bahrain  and  Dul>al  in  the  Persian  Oulf 
area  and  In  Turkey  and  Israel  in  the  eastern 
Mediterranean.  Many  fuel-supply  outleU  had 
been  arranged  for.  The  future  use  of  count- 
less airfi«lds  and  naval  facilities  had  been 
coordinated.  And  the  magniflcant  Saudi  Ara- 
bian porU  of  Al  Jubayl  and  Ad  Damman  on 
the  Persian  Oulf  were  more  than  ready  for 
any  kind  of  onslaught  of  cargo  ships. 

Meanwhile,  carriers  departing  the  United 
SUtes  were  sailing  routinely  with  90  days  of 
aviation  supplies,  75  days  of  provisions,  60 
days  of  ship  supplies.  30-60  days  of  medical 
supplies,  and  30  days  of  ammunition.  Their 
escorts  were  supplied  accordingly,  as  were 
other  combaUnU  headed  for  the  Middle 
East.  And  coml>at  logistics  forces  ships 
(CLF)  sailing  with  those  task  forces  carried 
another  90  days  of  ship  supplies  and  30  more 
of  ammunition.  To  support  them  as  nec- 
essary Military  Airlift  Command  channel 
services  were  expanded  and  esublished.  trom 
Norfolk  to  Bahrain  in  the  Atlantic,  f^om 
Subic  Baf  in  the  Philippines  to  Al  Fujayrah 
in  the  Uaited  Arab  Emirates  in  the  Pacific, 
and  from  Sigonella,  Sicily,  to  Jlddah.  Saudi 
Arabia,  ic  the  Mediterranean.  Additionally. 
"Desert  Bxpress"  air  service  was  esublished 
trom  Charleston  to  Bahrain  for  the  move- 
ment of  tmall,  critical  items  of  supply.  At 
the  time  the  Navy  began  using  the  12.000-foot 
runway  at  the  ultra-modem  new  Al  Fujayrah 
airport,  and  also  Ite  vast  and  unused  ware- 
house, it  was  handling  only  two  commercial 
fllghu  a  day.  That  situation  changed  quick- 
ly! Also  ased  to  good  advantage  by  the  am- 
phibious-thip  armada  were  the  Omani  air- 
field and  naval  facility  at  Masira.  on  the 
Gulf  of  Oman. 

To  augment  the  24  fleet  replenishment 
shlpe  thaJt  were  in  consUnt  use,  10  tankers 
and  six  other  shlpe  of  MSC's  Naval  Fleet 
Auxilary  Force  were  used,  as  were  sizeable 
numbers  of  MPS  and  RRF  ship*  after  they 
were  offloaded.  Seven  repair  ships,  including 
two  whioh  were  veterans  of  World  War  n. 
Korea,  and  Vietnam,  performed  yeoman  serv- 
ice. One.  for  example,  completed  10,000  repair 
jobs  on  30  U.S.  and  allied  ships.  Another  re- 
turned Tripoli  to  fun  duty  6  April,  just  two 
months  after  she  has  susUlned  severe  hull 
damage  from  an  Iraqi  mine. 

To  ensure  there  were  no  aircraft  grounded 
because  Of  shortages  of  engines,  aircraft-re- 
work facilities  at  RoU  and  Sigonella  had 
their  work  days  extended  to  20  and  24  hours 
dally,  respectively,  seven  days  a  week.  As  a 
consequence,  asserted  a  senior  Navy  logisti- 
cian,  "We  never  came  close  to  having  a  l>are 
firewall." 

Also  snpportlng  afloat  forces  were  over 
5.000  measurement  tons  of  dry  and  firosen 
IHt>vi8lonB.  ship's  store  stock,  high-usage 
consumable  items,  and  many  bulk  petroleum 
items  stocked  in  warehouses  at  Jlddah  after 
Desert  Shield  l)egan.  The  provisions  rep- 
resented over  two  months  of  anticipated  de- 
mand. 

To  handle  the  tons  of  Marine  Corps  coml>at 
equipment  being  moved  to  Saudi  Arabia,  the 
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Navy  once  again  called  on  ite  cargo-handling 
)>atUlions.  80  percent  of  whom  are  Naval  Re- 
servista.  More  than  2,400  were  airlifted  to 
Saudi  Arabia  along  with  40  tons  of  equip- 
ment; once  there,  they  were  moved  where 
needed.  It  was  they  who  made  possible  the 
tremendously  quick  link-up  of  Marines  and 
their  combat  equipment  by  offloading  ships 
of  MPS  squadrons  TWO  and  THREE  with 
amazing  speed.  These  cargo  handlers  were 
used  as  far  afield  as  RoU.  too,  where  they 
transshipped  24th  Division  equipment  from 
the  disabled  fast-seallft  ship  Antares  for  the 
onward  voyage  to  Saudi  Arabia.  In  all,  they 
operated  out  of  21  different  porte. 

To  build  practically  anything  that  anyone 
asked  for  the  ubiquitous  and  ever-responsive 
Seabees— 5.000  in  all.  of  whom  1,000  were 
Naval  Reservists— were  called  upon.  They  re- 
sponded with  the  zeal  for  which  they  became 
known  throughout  island  campaigns  in  the 
Pacific  in  World  War  n  and  with  new  tech- 
niques as  well,  including  the  use  of  arches 
produced  by  automatic  building  machines 
that  made  possible  the  erection  of  buildings 
80  percent  faster  than  with  older  methods. 
They  built,  among  other  things.  hospiUls. 
iMirracks.  messhalls.  security  towers,  and 
parking  aprons,  and  provided  water  piping 
and  power  lines  for  all.  They  laid  7  million 
square  feet  of  matting  for  Marine  aircraft 
parking  and  Uxiways.  enough  to  cover  233 
football  fields.  They  moved  over  3  million 
cubic  yards  of  sand  for  fill  and  255.000  cubic 
yards  of  select  fill.  The  latter  amount  alone 
would  have  required  a  120-mile  column  of 
dump  trucks  bumper  to  bumper.  They  used 
7.7  million  board  feet  of  lumber,  representing 
enough  2  by  48  to  stretch  from  Pittsburgh  to 
Los  Angeles,  and  262  miles  of  electric  wire. 
They  created  mock  gun  turreu  and  Unks  to 
deceive  the  enemy.  But  their  crowning  feat 
was  the  most  dramatic— the  construction 
Just  before  the  ground  campaign  began  of  200 
miles  of  four-lane  highway  out  into  the 
desert,  over  which  Army  forces  would  sweep 
in  their  dramatic  flanking  move  that  would 
envelop  Iraqi  forces. 

One  action  that  typified  logisticians'  inge- 
nuity and  resolve  was  the  movement  from 
the  darkness  of  northern  Norway  in  Decem- 
l)er  of  Field  Hospiul  15,  which  had  been 
stored  in  caves  carved  out  of  rock  along  with 
other  Marine  Corps  equipment  that  might 
have  had  to  be  used  in  event  of  a  Soviet 
strike  against  Scandinavia.  The  officer  who 
supervised  its  loading  aquired  the  nickname 
of  "The  Arctic  Camel",  and  in  preparation 
for  his  foray  into  the  snows  had  encountered 
a  laughable  bureaucratic  bottleneck,  name- 
ly, a  relucUnce  on  the  part  of  supply  person- 
nel to  issue  cold-weather  gear  to  one  who 
carried  orders  to  Saudi  Arabia! 

Defense  Industry,  too,  was  responsive.  On 
21  separate  occasions  in  January  1991  the 
Navy  went  to  defense  manufacturers  and  ex- 
ercised priorities  with  regard  to  the  manu- 
facture of  equipment,  weapons,  and  supplies 
that  might  be  required  during  hostilities. 
The  overall  response  was  immediate  and 
postiive.  And  in  one  insUnce,  a  defense  con- 
tractor who  had  in  the  past  manufactured  a 
particular  Item  utilized  frequently  by  naval 
forces,  but  which  he  was  not  then  building 
for  the  Navy  (although  he  was  for  a  foreign 
navy),  elected  on  his  own  to  increase  the  pro- 
duction of  that  item- Just  in  case.  His  hunch 
was  right,  and  in  time  the  Navy  bought  what 
he  had  produced  and  contracted  for  more. 

Logisticians  pointed  out.  Justifiably,  that 
"the  system  was  revalidated  by  Desert 
Storm".  Now  what  was  needed  was  assurance 
that  there  was  no  return  to  the  "hollow" 
forces  of  the  late  1970s  which  never  could 
have  accomplished  these  logistics  feate. 
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A  BILL  TO  ESTABLISH  THE 
CURECANTI  NATIONAL  RECRE- 
ATION AREA 


HON.BEN  NIGIflHORSE  CAMPBELL 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.  CAMPBELL  of  Cokxado.  Mr.  Speaker, 
last  year  the  people  who  live  near  ttw 
Curecarrti  Natkxial  Recreatk>n  Area  [NRA] 
celebrated  Its  25th  anniversary.  The  Curecanti 
Natkxial  Recreatkm  Area  was  first  recognized 
through  an  agreement  between  the  Natk>nal 
Park  ServKe  and  the  Bureau  of  Reclamatkxi. 
This  40.000-acre  recreation  area  served  more 
than  a  millkxi  visitors  last  year,  making  it  or^ 
of  the  most  popular  attractions  in  Cokxado. 

Although  the  area  has  t>een  operating  ur>der 
a  cooperative  agreement,  approved  by  ttie 
Secretary  of  ttie  Interior,  Congress  has  never 
formally  recognized  it,  making  it  difTicult  for  ttie 
Park  Servk^e  to  secure  adequate  funding. 
Today,  I  am  introducing  a  bill  to  accomplish 
this  unfinished  goal. 

This  proposal  legislatively  establishes  the 
tXHindaries  of  the  NRA  on  existing  Federal 
lands  and  acknowledges  ttie  recreatkjnal  pur- 
pose for  whk:h  ttie  land  has  been  set  aside. 

Recreatkin  and  tourism  have  t}ecome  a 
mainstay  of  Cokxado's  economy.  Ttie  visita- 
tion at  federally  owned  and  State-run  recre- 
atkxi  facilities  far  exceeds  any  original  pre- 
dk:tkxis.  For  instance,  even  at  the  small  Rifle 
Gap  Project  the  Govemment  estimated  ttiat 
only  16.000  people  a  year  woukl  visit  the 
project,  yet  annual  visitation  exceeds  100,000. 

Fortunately,  ttie  Aspinall  Unit  and  Curecanti 
were  built  with  more  ttian  just  water  storage, 
irrigatk>n.  arxJ  hydropower  in  mind.  In  fact,  all 
new  Army  Corps  of  Engineers  and  Bureau  of 
Redamatkxi  water  projects  have  a  signifKant 
recreation  component.  This  area  was  de- 
signed with  the  comfort  and  er^yment  of  the 
publk:  in  mind.  It  was  designed  to  be  a  place 
wtiere  families  couW  come  to  rest  and  recre- 
ate. 

Tragically,  at  most  other  reveation  areas, 
the  Federal  Govemment  has  turned  ttie  oper- 
ation of  the  areas  over  to  ttie  States,  Ixjt  has 
not  ensured  an  adequate  level  of  Federal 
funding  to  maintain  ttiem. 

The  legislation  I  have  introduced  will  ensure 
that  will  never  be  the  case  at  Curecanti.  I  have 
also  introduced  the  Bureau  of  Reclamation 
Recreation  Act.  H.R.  2368.  to  permit  up  to  50 
percent  Federal  cost-sharing  to  operate,  main- 
tain, replace,  and  expand  recreation  facilities 
associated  with  Federal  water  projects  ttxough 
partnerships  with  non-Federal  sponsors.  The 
bill  will  also  give  ttie  Bureau  needed  auttxxity 
to  manage  its  lands  for  recreation,  fish  and 
wiklife,  wetlands,  cultural  resources,  and  ottier 
purposes,  while  still  meeting  its  first  misskxi  to 
provide  water. 

My  Curecanti  legislatk>n  accomplishes  this 
goal  in  accordance  with  section  1  of  ttie  Park 
Parkway,  and  Recreation  Area  Study  Act  of 
June  23,  1936,  and  section  8  of  the  Upper 
Cotorado  River  Storage  Prt^  Act  (CRSP)  of 
April  1 1 ,  1956. 1  believe  it  win  also  gain  admin- 
isti^ation  support  because  ttie  Park  Servrae 
and  the  Bureau  agree  this  legislation  is  nec- 
essary. 
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The  bill  grandfathers  in  such  existing  uses 
as  grazing,  hunting,  fishing,  oft-road  vehicle 
use.  snownric*)tling,  and  other  uses  that  do  not 
Interlere  with  the  primary  purpose  ot  the 
CRSP  Act,  which  was  water  storage  and 
power  generation. 

The  bill  also  allows  the  National  Park  Serv- 
ice to  convey  a  parcel  of  land  next  to  the  Gun- 
nison River,  7  miles  west  of  Gunnison,  to  the 
community  if  it  wishes  to  develop  a  city  park 
between  the  town  and  the  recreation  area. 
This  would  help  Gunnison  realize  one  of  its 
many  long-tenn  goals  for  keeping  tounsts  in 
"Gunnison  Country." 

Last  year's  25th  anniversary  celebration 
also  provided  an  opportunity  to  reflect  on  the 
accorrplishments  of  the  man  who  wrote  the 
CRSP  Act— former  Interior  Committee  Chair- 
man Wayne  Asptnall. 

Aspinall  helped  shape  the  natural  resource 
polkaes  of  the  West  and  is  directly  responsible 
for  ensuring  projects  like  ttie  Glen  Canyon 
Dam.  Navajo,  Flaming  Gorge,  and  the  Aspinall 
Unit  of  CRSP  that  bears  his  name,  would  be 
built  to  make  it  possible  to  store  water  lor  mu- 
nicipal use.  industrial  use,  and  for  irrigation  in 
a  semtarid  region. 

I  believe  formally  recognizing  the  Curecanti 
National  Recreation  Area  will  make  millions 
more  Americans  aware  of  the  excellent  natural 
and  cultural  resources  availat>le  on  Colorado's 
western  skipe.  It  doesnl  matter  how  you 
choose  to  recreate,  if  it  can  be  done  in  publk:. 
and  outdoors,  you'll  be  abie  to  do  it  at 
Curecanti.  This  is  the  public's  facility.  Putilic 
funds  paid  for  it  and  it  is  nice  to  see  that 
money  coming  home  to  enrich  the  lives  of  the 
people  in  kxal  communities. 

This  measure,  when  combined  with  legisla- 
tk)n  I  have  introduced  to  redesignate  the  Black 
Canyon  of  the  Gunnison  as  a  national  park, 
establish  a  national  conservation  area  and  add 
ttie  Gunnison  River  to  a  growing  list  of  nation- 
ally recognized  "Wikj  and  Scenic  Rivers"  will 
make  the  Gunnison  Basin  America's  play- 
ground. 

I  have  also  attached  letters  of  support  for 
this  legislation  from  the  city  of  Gunnison,  the 
Gunnison  Country  Charriber  of  Commerce,  the 
city  of  Montrose  and  the  Montrose  Chamber  of 
Commerce. 

I  hope  my  colleagues  will  wtroleheartedly 
endorse  this  bill  and  help  me  push  it  through 
legislative  process. 
The  letters  follow: 

CiTt  OF  Montrose. 
Montrose.  CO.  July  2.  1991. 
Ben  Niohthorse  Campbell. 
Congress  of  the  United  States. 
Washington.  DC 

Dear  Representative  Campbell;  As  ttie 
Mayor  of  the  City  of  Montrose,  Colorado.  I 
am  writing  in  support  of  the  Bill  to  establish 
and  designate  Curecanti  National  Recreation 
Area  as  an  official  unit  of  the  National  Park 
Service  system.  It  would  transfer  jurisdic- 
tion of  Federal  lands  within  the  boundaries 
of  the  area  to  the  National  Park  Service 
which  has  been  administering  them  under  a 
Memorandum  of  Agreement  with  the  Bureau 
of  Reclamation  for  26  years.  The  Bill's  action 
would  also  continue  to  provide  for  such  com- 
patible activities  as  general  recreation,  off- 
road  vehicle  and  snowmobile  use  in  des- 
ignated areas,  hunting,  and  fishing. 

Designations  have  been  done  by  Congress 
for  other  areas  such  as  Lake  Mead  and  Glen 


EXTENSIONS  OF  REMARKS 

Canyon  national  recreation  areas,  and  en- 
hance the  formal  standing  of  the  area  in 
planning  and  budgetary  considerations,  and 
policy  and  decision  making. 

As  you  are  well  aware.  Curecanti  is  located 
in  Gunnison  and  Montrose  countries  In  the 
heart  of  one  of  the  most  scenic  areas  of  the 
central  Rocky  Mountains,  well  known  for  its 
outdoor  recreational  opportunities.  The 
recreation  area  is  made  up  of  three  res- 
ervoirs impounded  on  the  Gunnison  River, 
each  unique  for  scenery  and  recreational  op- 
portunities. Blue  Mesa  is  the  largest  lake  in 
Colorado  and  supports  one  of  the  finest  fish- 
eries and  water-based  recreation  sites  in  the 
State.  A  portion  of  the  famed  Black  Canyon 
of  the  Gunnison  is  found  in  the  fiord-like 
lakes  of  Morrow  Point  and  Crystal  and  Is 
geologically  significant.  Boating,  fishing, 
and  camping  on  these  two  lakes  forms  a  dif- 
ferent use  and  challenge  to  the  sportsperson 
engaging  in  their  use. 

Lakes,  vast  rising  mesas,  steep  canyons 
and  volcanic  pinnacles  create  a  Itmdscape 
represented  nowhere  else  in  the  nation.  This 
diversity  provides  for  a  full  range  of  rec- 
reational experiences  such  as  boating,  fish- 
ing, ice  fishing,  windsurfing  and  water  ski- 
ing, sailing,  camping,  hiking,  hunting. 
snowmoblUng,  ice  skating,  and  others. 

There  are  hosts  of  significant  historic  and 
prehistoric  remains,  adding  to  the  varied  his- 
tory of  the  area.  Recent  studies  into  the  pre- 
history have  given  national  prominence  to 
the  park's  archeological  resources.  Evidence 
indicates  human  presence  here  as  early  as 
10.000  years  ago.  Several  locations  within  the 
park  memorialize  the  more  recent  historical 
events  of  mountain  narrow  gauge  railroad 
building  and  operation.  Additionally,  the 
story  of  water  use  and  development  in  the 
west  is  depicted. 

The  diverse  resources  of  Curecanti  Na- 
tional Recreation  Area,  be  they  scenic,  rec- 
reational, or  historical,  have  been  drawing 
people  to  the  Gunnison  country  for  many 
years  and  have  been  important  contributors 
to  local  economies,  Curecanti  Is  often  among 
the  four  most  visited  attractions  In  the 
State  with  an  annual  following  in  excess  of 
1.1  million  visitors.  This  visitation  is  vital  to 
the  continued  growth  and  well  being  of  the 
Gunnison  Country.  Establishment  of  the  na- 
tional recreation  area  with  the  National 
Park  Service  would  help  ensure  the  long 
term  protection  of  these  significant  re- 
sources for  the  enjoyment  of  generations  to 
come. 

Sincerely. 

Tricia  Dickinson, 

Mayor. 

City  of  Gunnison, 
Gunnison.  CO.  June  17,  1991. 
Ben  Niohthorse  Campbell. 
Congress  of  the  United  States. 
Washington.  DC. 

Dear  Representative  Campbell:  As  the 
Mayor  of  the  City  of  Gunnison.  Colorado.  I 
am  writing  in  support  of  the  Bill  to  establish 
and  designate  Curecanti  National  Recreation 
Area  as  an  official  unit  of  the  National  Park 
Service  system.  It  would  transfer  jurisdic- 
tion of  Federal  lands  within  the  boundaries 
of  the  area  to  the  National  Park  Service 
which  has  been  administering  them  under  a 
Memorandum  of  Agreement  with  the  Bureau 
of  Reclamation  for  twenty-six  years.  The 
Bill's  action  would  also  continue  to  provide 
for  such  compatible  activities  as  general 
recreation,  off-road  vehicle  and  snowmobile 
use  in  designated  areas,  hunting  and  fishing. 

Designations  have  been  done  by  Congress 
for  other  areas  such  as  Lake  Mead  and  Glen 
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Canyon  national  recreation  areas,  and  en- 
hance the  formal  standing  of  the  area  In 
planning  and  budgetary  considerations,  and 
policy  and  decision  making. 

As  you  are  well  aware,  Curecanti  is  located 
in  Gunnison  and  Montrose  counties  in  the 
heart  of  one  of  the  most  scenic  areas  of  the 
central  Rocky  Mountains,  well  known  for  Ita 
outdoor  recreational  opportunities.  The 
recreation  area  is  made  up  of  three  res- 
ervoirs Impounded  on  the  Gunnison  River, 
each  unique  for  scenery  and  recreational  op- 
portunities. Blue  Mesa  is  the  largest  lake  In 
Colorado  and  supports  one  of  the  finest  fish- 
eries and  water-based  recreation  sites  in  the 
state.  A  portion  of  the  famed  Black  Canyon 
of  the  Gunnison  Is  found  In  the  fiord-like 
lakes  of  Morrow  Point  and  Crystal  and  is 
geologically  significant.  Boating,  fishing, 
and  camping  on  these  two  lakes  forms  a  dif- 
ferent use  and  challenge  to  the  sportsperson 
engaging  in  their  use. 

Lakes,  vast  rising  mesas,  steep  canyons 
and  volcanic  pinnacles  create  a  landscape 
represented  nowhere  else  In  the  nation.  This 
diversity  provides  for  a  full  range  of  rec- 
reational experiences  such  as  l)oating.  fish- 
ing, ice  fishing,  windsurfing  and  water  ski- 
ing, sailing,  camping,  hiking,  hunting. 
snowmoblUng.  Ice  skating  and  others. 

The  area  hosW  significant  historic  and  pre- 
historic remains,  adding  to  the  varied  his- 
tory of  the  area.  Recent  studies  Into  the  pre- 
history liave  given  national  prominence  to 
the  park's  archeological  resources.  Evidence 
indicates  human  presence  here  as  early  as 
10.000  years  ago.  Several  locations  within  the 
park  memoriallre  the  more  recent  historical 
events  of  mountain  narrow  gauge  building 
and  operation.  Additionally,  the  story  of 
water  use  and  development  in  the  west  Is  de- 
picted. 

The  diverse  resources  of  Curecanti  Na- 
tional Recreation  Area,  be  they  scenic,  rec- 
reational, or  historical,  have  been  drawing 
people  to  the  Gunnison  country  for  many 
years  and  have  l)een  important  contributors 
to  local  economies.  Curecanti  Is  often  among 
the  four  most  visited  attractions  in  the  state 
with  an  annual  following  in  excess  of  1.1  mil- 
lion visitors.  This  situation  Is  vital  to  the 
continued  growth  and  well  being  of  the  Gun- 
nison Country.  Establishment  of  the  na- 
tional recreation  area  with  the  National 
Park  Service  would  help  ensure  the  long 
term  protection  of  these  sigmlficant  re- 
sources for  the  enjoyment  of  generations  to 
come. 

Sincerely, 

Diane  Lothamer. 

Mayor. 

Gunnison  Country 
Chamber  of  Commerce, 

June  13,  1991. 
BEN  niohthorse  Campbell. 
Congress  of  the  United  States. 
Washington.  DC. 

Dear  Representative  Campbell:  The 
Gunnison  Country  Chaml)er  of  Commerce 
supports  the  Bill  to  establish  and  designate 
Curecanti  National  Recreation  Area  as  an  of- 
ficial unit  of  the  National  Park  Service  sys- 
tem. 

Such  designation  would  enhance  the  for- 
mal standing  of  the  area  in  planning  and 
budgetary  considerations,  and  policy  and  de- 
cision making. 

Curecanti  is  known  for  its  outdoor  recre- 
ation opportunities  provided  by  a  diversity 
of  terrain.  It  welcomes  over  1.1  million  visi- 
tors each  year,  thus  having  a  significant  eco- 
nomic impact  on  the  Gunnison  area.  The 
continued      growth      and      prosperity      of 
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Curecanti  National  Recreation  Area  is  very 
Important  to  Gunnison,  therefore,  we  sup- 
port the  Bill  which  would  help  insure  the 
long  term  protection  of  this  valuable  re- 
source. 

Sincerely. 

,        Layne  Merbdith  Nelson. 

I  Executive  Director. 

Montrose,  CO.  June  14. 1991. 
Hon.  BEN  Niohthorse  Campbell 
Congress  of  the  United  States. 
Washington.  DC. 

Dear  REPRESENTA'nvE  Campbell:  The 
membership  of  the  Montrose  County  Cham- 
ber of  Commerce  wishes  to  express  it's  sup- 
port of  your  bill  to  establish  and  designate 
Curecanti  National  Recreation  Area  as  an  of- 
ficial unit  of  the  National  Park  Service  sys- 
tem. As  I  understand  it.  this  bill  would 
transfer  jurisdiction  of  the  Curecanti  Na- 
tional Recreation  Area  to  the  National  Park 
Service  which  has  been  administering  the 
Recreation  Area  under  a  memorandum  of 
agreement  with  the  Bureau  of  Reclamation 
for  twenty  six  years.  The  bill's  action  would 
continue  to  provide  such  activities  as  gen- 
eral recreation.  Off  Road  Vehicle  and  Snow- 
mobile nse  in  designated  areas  as  well  as 
bunting  and  fishing. 

Designations  have  been  done  by  Congress 
for  other  areas  such  as  Lake  Mead  and  Glen 
Canyon  National  Recreation  Areas  and  this 
bill  will  enhance  the  planning,  budgeting, 
policy  and  decision  making  process. 

Curecanti  National  Recreational  Area  is 
located  In  Montrose  and  Gunnison  Counties, 
one  of  the  most  scenic  areas  of  the  Rocky 
Mountains,  well  known  for  it's  outstanding 
recreational  opportunities.  The  recreation 
area  is  made  up  of  three  reservoirs  on  the 
Ounnlsoh  river.  Blue  Mesa.  Morrow  Point 
and  Crystal,  each  unique  for  scenery  and  rec- 
reational opportunities. 

Lakes,  vast  rising  Mesas,  steep  Canyons 
and  volcanic  Pinnacles  create  a  landscape 
unlike  anjrwhere  else  in  the  Nation.  The  di- 
versity of  the  recreation  area  provides  for  a 
full  range  of  recreational  experiences  such  as 
IXMiting,  fishing,  ice  fishing,  windsurfing, 
sailing.  camping,  hiking,  hunting, 
snowmoblUng.  ice  skating  and  numerous 
other  aotivities. 

The  diverse  resources  of  Curecanti  Na- 
tional Recreation  Area,  be  they  scenic,  rec- 
reational or  historical  have  been  drawing 
people  to  Western  Colorado  for  many  years 
and  has  tieen  an  important  contribution  to 
the  looal  economies.  Curecanti  is  often 
among  the  four  most  visited  attractions  in 
the  State  of  Colorado  with  approximately  1.1 
million  visitors. 

Establishment  of  the  National  Recreation 
Area  with  the  National  Park  Service  would 
help  to  ensure  the  long  term  protection  of 
these  resources  for  the  enjoyment  of  future 
generations. 
Sincerely. 

Kenneth  G.  Gale, 
Executive  Director. 
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ters  in  publk:  administration  from  New  York 
Urwersity.  Along  with  serving  23  years  in  the 
Army  National  Guard.  Mr.  Inniss  was  director 
of  area  devek)pment  at  the  Bedford 
Stuyvesant  Restoration  Corp.,  the  adminis- 
trator of  the  Brooklyn  Model  Cities,  and  the  di- 
rector of  development  arxl  publk:  information 
for  the  Brooklyn  Put)lic  Library. 

The  dedk:ation  Charles  Inniss  has  displayed 
throughout  the  past  years  of  community  serv- 
ice hasn't  been  in  vain.  As  vice  presklent  re- 
sponsible for  the  Urban  Affairs  Department  at 
Brooklyn  Union  Gas,  he  is  able  to  continue  his 
tong  history  of  sen/ice  to  the  community.  Tak- 
ing on  a  position  with  such  responsibility  has 
not  slowed  down  his  involvement  within  his 
community;  the  list  of  his  cunent  community 
activities  denxxistrates  ttiat  fact.  Mr.  Inniss 
sen/es  the  Greater  New  York/United  Way.  the 
NYC  Partnership,  the  Brooklyn  ChikJren's  Mu- 
seum, the  Brooklyn  Psychiatric  Center,  the 
New  York  Urtan  League,  the  Studio  Museum 
in  Harlem,  the  Catholic  Intenacial  Council,  and 
the  Marcus  Garvey  Nursing  Home. 

Charles  Inniss  Is  a  man  who  deserves  to  be 
recognized  and  commended  for  being  a  role 
model  wfwse  undying  detemnination  to  help 
his  fellow  citizens  demonstrates  his  conskJer- 
able  generosity. 
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SAtUTE  TO  CHARLES  INNISS 

HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  "niE  HOUSE  OF  REPRESKNTATIVBS 

Wednesday,  July  17.1991 

Mr.  TDWNS.  Mr.  Speaker.  I  rise  today  to 

give  my  salutatk>ns  to  Mr.  Charles  E.  Inniss— 

tireless.  dedk:ated  community  worker.  Charles 

Inniss  hohjs  a  B.S.  in  economks  and  a  mas- 


HON.  GEORGE  MILLER 

OF  californu 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  July  17. 1991 

Mr.  MILLER  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attention  of  my  col- 
leagues the  47th  anniversary  of  the  worst 
Worid  War  ll-related  disaster  to  occur  in  the 
continental  United  States.  The  Port  Chkago 
Naval  Magazine  was  once  the  largest  muni- 
tk>ns  supply  facility  on  the  west  coast  and  was 
responsible  for  supplying  the  Pacifk;  Fleet  with 
arTHnunitk}n.  The  disaster  that  occurred  on 
July  17,  1944.  left  320  men  dead  and  over 
390  more  injured,  both  military  personnel  and 
civilians.  This  disaster  alone  accounted  lor 
over  15  percent  of  the  total  African-American 
naval  casualties  during  the  war.  The  blast  was 
ttie  equivalent  to  5  kilotons  of  TNT,  on  the 
same  order  of  magnitude  as  the  atomk;  bomb 
that  was  to  be  dropped  a  year  later  at  Hiro- 
shima, Japan. 

After  this  explosion,  258  men— all  African- 
Anwricans— refused  to  return  to  a  similar  task 
of  toading  ammunition,  a  job  that  none  of  the 
men  had  t)een  trained  to  do.  Of  these  men,  all 
but  50  eventually  returned  to  their  jobs.  Be- 
cause of  their  refusal  to  engage  in  a  highly 
dangerous  activity  tfwit  they  were  never 
trained  for,  ttiese  50  men  were  tried  for  mu- 
tiny. All  50  were  discharged  under  less  than 
honorable  conditions. 

I  woukJ  like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  artk^le  from  the 
Los  Angeles  Times.  This  artwie  points  to 
many  of  the  issues  behind  ttie  events  sur- 
rounding ttie  discharges  of  ttie  men  at  Port 
Chk:ago.  I  encourage  my  colleagues  to  keep 
this  article  in  mind  as  we  await  Senate  action 
on  the  Department  of  Defense  authorization 
bill  that  we  passed  eariier  this  year  to  ask  the 
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Seaetary  of  the  Navy  to  review  tfie  court-mar- 
tial of  tiiese  men. 
[From  the  Los  Angeles  Times,  July  16. 1991) 
Breaking  the  Silence 
(By  John  Boudreau) 
(Military:  Were  50  black  sailors  wrongly 
convicted  of  mutiny  after  a  1944  explosion 
that  killed  320  men?  Some  of  them  say  yes— 
and  they  want  their  names  cleared.) 

San  Francisco— On  the  night  of  July  17. 
1944.  Seaman  Ist  Class  Rol>ert  Routh  settled 
into  his  top  bunk  in  a  barrack  at  the  Port 
Chicago  Naval  Magazine,  about  30  miles  east 
of  Oakland.  The  19-year-old  had  skipped 
leave  In  San  Francisco  to  write  letters,  do 
laundry  and  save  money  for  a  trip  home. 

In  a  nearby  barrack.  Seaman  1st  Class  Jo- 
seph Small  stretched  out  after  an  exhausting 
day  of  dockside  duty.  Hundreds  of  sailors 
were  working  around  the  clock  to  load  two 
Liberty-  and  Victory-class  munitions  ships, 
bound  for  the  war  in  the  Pacific. 

Other  black  sailors,  many  of  them  friends, 
worked  into  the  night  as  Small  tried  to 
sleep. 

They  were  men  who  would  never  finish 
their  shifts. 

The  first  of  two  explosions  ripped  open  the 
night  shortly  after  10:18  p.m.  "It  was  the  big- 
gest and  the  brightest  Fourth  of  July  color- 
ation you've  ever  seen."  says  Routh.  now  66. 
who  was  blinded  by  flying  glass. 

Then  came  the  second  blast,  which  also 
rocked  Small's  barrack,  one  of  a  cluster  a 
mile  from  the  dock.  "The  explosion  lifted  me 
and  my  mattress  off  the  bunk."  Small  says. 
"I  unconsciously  gripped  the  edge  of  the 
mattress.  I  landed  on  the  floor  with  the  mat- 
tress on  top  of  me.  A  lot  of  the  falling  glass 
was  caught  by  the  mattress.  I'd  have  been 
butchered  if  [the  mattress]  hadn't  fallen  on 
me." 

There  were  hundreds  of  sailors  working  on 
the  docks,  and  most  of  them  were  killed  or 
wounded;  a  few  casualties  were  reported  in 
the  nearby  town  of  Port  Chicago.  In  all.  320 
men  died,  390  were  injured.  A  majority  of  the 
casualties  were  African- Americans.  During 
that  era  of  segregation  in  the  armed  forces, 
blacks  tended  to  be  assigned  to  manual 
labor.  Including  the  loading  of  munitions. 

The  Qulnalt  Victory  and  the  E.A.  Bryant, 
two  of  the  ships  in  the  area,  were  tangles  of 
metal;  the  dock,  heaps  of  splintered  wood. 
The  force  of  the  blasts  destroyed  the  town  of 
Port  Chicago,  scattered  unexploded  bombs 
miles  ft-om  the  harbor  and  registered  on  seis- 
mographs as  far  away  as  Nevada.  It  was  the 
worst  war-related  disaster  in  the  continental 
United  States. 

Some  Navy  investigators  suspected  sabo- 
tage; others  hinted  that  sloppiness.  bad 
training  or  equipment  failure  caused  the  ca- 
lamity. In  the  end  50  black  sailors  were  con- 
victed of  mutiny  because  they  refused  to  re- 
turn to  work  until  safety  measures  were  im- 
plemented. 

According  to  sociologist  Robert  Allen,  who 
has  written  a  book  on  the  disaster,  the  Inci- 
dent helped  Inaugurate  the  desegregation  of 
the  Navy  that  started  in  1945. 

But  for  the  Port  Chicago  50.  that  move- 
ment meant  little.  They  served  brief  prison 
terms,  were  sent  to  sea  for  a  year  without 
leave,  received  less-than-honorable  dis- 
charges and  were  refused  veterans'  benefits. 

Now  the  surviving  sailors  want  their 
names  cleared. 

Last  May,  the  House  passed  a  resolution, 
written  by  Rep.  George  Miller  (D-Martinez), 
directing  the  secretary  of  the  Navy  to  review 
the  case  and  the  extent  to  which  racial  prej- 
udice or  "other  Improper  factors"  may  have 
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tainted  the  orl^nal  Investl^tions  and 
trials.  The  directive  Is  under  review  by  the 
Senate  Armed  Senrxes  Committee.  If  it  is 
si^ed  by  President  Bush,  it's  up  to  the  Navy 
secretary  to  determine  how  or  If  the  sailors 
might  be  compensated. 

"It's  an  American  tragedy.'  says  Allen. 
who  wrote  1989'8  "The  Port  Chicago  Mutiny: 
The  Story  of  the  Largest  Mass  Mutiny  Trial 
in  U.S.  Naval  History.  "  "It  was  the  world  as 
it  was.  and  it  was  pretty  grim.  These  guys 
were  victims  of  racism  and  the  military 
legal  system.  They  were  railroaded  into  jail. 
There  was  no  mutiny.  It  was  simply  a  wild- 
cat strike   " 

Port  Chicago,  now  part  of  the  Concord 
Naval  Weapons  Station,  was  a  sweltering  and 
desolate  outpost.  The  young  black  sailors, 
under  the  command  of  white  officers,  worked 
around  the  clock  to  load  munitions. 

The  job  produced  jagged  nerves,  sore  joints 
and  distrust,  according  to  the  men  who  sur- 
vived. The  sailors  lifted,  rolled  and  stacked 
everything  from  eight-foot  shells  for  battle- 
ships to  two-ton  bombs  that  pounded  the 
enemy  Into  oblivion. 

"We  were  just  shown  a  boxcar  full  of  am- 
munition, wire  nets  spread  out  on  the  docks 
and  the  hole  in  the  ship  and  told  to  load,"  re- 
calls Small.  69.  of  Somerset.  N.J.  "Our  great- 
est beef  was  that  we  were  given  no  instruc- 
tions. No  one  talked  about  the  dangers  we 
believed  existed,  and  we  were  green,  right 
out  of  boot  camp." 

In  a  ships  belly,  the  air  is  hot.  sticky  and 
stagnant.  Bombs,  slathered  in  grease,  tum- 
bled down  ramps  to  awaiting  sailors. 

"Sometimes,  you  wouldn't  catch  them  be- 
cause they  were  coming  down  too  fast  and 
they  would  hit  together,"  recalls  Freddie 
Meeks,  a  71-year-old  Los  Angeles  resident 
and  one  of  the  Port  Chicago  50.  "They  would 
make  a  big  noise  and  scare  you  to  death   " 

"I  believe  if  we  had  been  white,  they  would 
have  given  us  some  sort  of  instructions  on 
how  to  handle  the  ammunition  safely,  "  says 
Small,  who  was  accused  of  leading  the  mu- 
tiny. 

According  to  Aliens  book,  during  an  inves- 
tigation of  the  explosions,  a  Navy  judge  ad- 
vocate quoted  white  offices  as  saying:  "The 
colored  enlisted  personnel  are  neither  tem- 
peramentally [nor]  intellectually  capable  of 
handling  high  explosives."  Allen  based  much 
of  his  book  on  official  records  from  the  Navy 
transcripts  of  an  investigation  of  the  explo- 
sions and  the  later  courts-martial  of  the 
Port  Chicago  50. 

On  Aug.  9.  three  weeks  after  the  explo- 
sions, the  survivors  were  ordered  to  fall  in 
for  a  new  work  detail  at  nearby  Mare  Island, 
where  another  munitions  ship,  the  San  Gay. 
was  berthed  awaiting  ammunition. 

Survivors  say  black  sailors,  mourning  the 
death  of  comrades,  were  stung  by  fear  and 
frustration  after  being  denied  the  30-day 
leaves  white  survivors  received. 

"I  thought  we  were  treated  pretty  un- 
fairly." says  Percy  Robinson.  66.  a  retired 
engineer  who  lives  in  Los  Angeles  and  who 
was  a  seaman  1st  claiss  at  the  time  'My  face 
was  mutilated.  When  you  passed  the  mirrors, 
the  skin  was  hanging  off  your  face  and  you 
couldn't  recognize  yourself.  After  you  were 
wounded,  you  were  supposed  to  go  home  for 
leave.  After  we  were  wounded  they  made  us 
go  back  to  work.  That's  why  I  struck." 

Small  called  cadence  that  day  for  the  men 
of  the  4th  Division. 

"At  the  end  of  the  street  was  a  podium,  " 
he  recalls.  "Right  was  toward  the  parade 
grounds,  left  was  toward  the  docks.  When 
the  lieutenant  said.  Column  left!'  everybody 
stopped  dead  In  his  tracks.  He  called  me  up 
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front.  He  said.  Small,  are  you  going  to 
work?'  I  said.  No  sir."  When  I  said  No  sir.' 
somebody  In  the  ranks  behind  me  said.  If 
Small  doesn't  go.  we're  not  going." '" 

Initially.  258  men  refused  to  work  and  were 
imprisoned  on  a  barge  for  three  days.  Rear 
Adnr..  Carleton  H.  Wright  gave  the  sailors  a 
stern  warning. 

"He  said.  If  you  dont  go  back  to  work, 
you'll  be  charged  with  mutiny,  and  mutiny 
is  punishable  by  death,  by  firing  squad.""  re- 
calls Robinson,  who  was  among  those  who 
backed  down.  "He  asked  us  again.  Will  you 
go  back  to  work?"  Everybody  said  yes.  except 
50  guys.  " 

"That  didn't  turn  the  50  sailors."  Meeks 
says.  "When  it  came  time  to  decide,  they 
said.  "Those  who  want  to  go  to  work,  step  to 
the  left.  And  those  who  don't  want  to  work, 
step  to  the  right.'  So  we  stepped  to  the  right. 
We  said.  If  we're  going  to  be  shot,  we'll  be 
shot.'  We  were  not  going  back  to  those  con- 
ditions. I  wouldn't  call  that  mutiny.  It  was 
just  a  refusal  to  load  ammunition." 

Sailors  who  agreed  to  work  were  interro- 
gated to  provide  evidence  against  the  50. 
Those  who  agreed  to  go  back  to  work  re- 
ceived summary  courts-martial  and  were 
sentenced  to  three  months'  hard  labor:  even- 
tually, however,  they  were  granted  honor- 
able discharges.  The  Port  Chicago  50  went  to 
Treasure  Island,  a  Naval  installation  In  the 
Bay  Area. 

The  court-martial  started  Sept.  14.  A 
young  attorney  named  Thurgood  Marshall, 
chief  counsel  for  the  NAACP.  had  arrived  to 
defend  them. 

"He  told  us  the  public  was  in  our  favor  and 
there  was  a  lot  of  sentiment  against  the 
trial.  "  Small  recalls.  "He  told  me  he  was 
going  to  Washington  to  put  in  a  formal  pro- 
test against  the  Navy   " 

During  the  six-week  proceedings.  Marshall 
became  enraged,  according  to  Allen's  ac- 
count. 

"This  is  not  50  men  on  trial  for  mutiny,"" 
Marshall  told  the  press.  "This  is  the  Navy  on 
trial  for  its  whole  vicious  policy  toward  Ne- 
groes. Negroes  are  not  afraid  of  anything  any 
more  than  anyone  else.  Negroes  In  the  Navy 
don't  mind  loading  ammunition.  They  just 
want  to  know  why  they  are  the  only  ones 
doing  the  loading!  T.\ey  want  to  know  why 
they  are  segregated:  why  they  don't  get  pro- 
moted." 

On  Oct.  24,  the  Navy  trial  board,  after  only 
eight  minutes  of  deliberations,  declared  the 
Port  Chicago  50  guilty  of  mutiny.  Sentences 
ranged  from  eight  to  15  years  in  prison.  The 
sailors  also  were  busted  to  the  lowest  rank: 
seaman  apprentice. 

"I  considered  myself  blessed,"  says  Small, 
who  received  a  15-year  sentence.  "I  could 
have  been  sentenced  to  death." 

The  black  community  and  liberal  white 
groups  decried  the  convictions.  First  Lady 
Eleanor  Roosevelt  appealed  to  Secretary  of 
the  Navy  James  V.  Forrestal.  But  the  find- 
ings stuck. 

The  sailors  were  taken  by  train  to  the  Ter- 
minal Island  Disciplinary  Barracks  In  San 
Pedro  where  they  remained  for  16  months. 
Then  the  men  were  sent  to  sea  but  were  de- 
nied shipslde  duties  and  liberty  at  ports  of 
call. 

A  year  later,  the  convicted  sailors  were 
quietly  released  from  captivity  and  dis- 
charged "under  honorable  conditions"— a 
step  above  dishonorable  discharge,  but  one 
that  nevertheless  negated  veterans'  benefits. 
No  one  knows  how  many  of  the  Port  Chi- 
cago 50  are  alive  today;  only  a  handful  have 
been  accounted  for. 

"Many  of  them  have  made  their  peace  with 
it  and  tried  to  forget  It  "Allen  says.  "Others 
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are  still  traumatized  by  the  experience.  They 
still  feel  ashamed." 

Most  remained  silent. 

"I  kept  all  those  things  Inside  of  me." 
Meeks  says.  "1  dldn"t  want  to  hurt  my  fam- 
ily. We  were  supposed  to  be  bad  people.  Peo- 
ple would  turn  their  thumbs  down  on  you.  I 
was  pretty  bitter  about  it." 

Now  Meeks  wants  to  correct  the  record. 

"I  hope  that  all  of  America  knows  about 
it.""  he  says.  "It's  something  that's  been  in 
the  closet  for  so  long.'" 

The  Navy  has  no  official  opinion  on  the  In- 
cident or  on  the  proposal  to  reopen  the  case. 
Lt.  Mark  Walker,  a  Navy  spokesman  at  the 
Pentagon,  said:  "It"8  In  the  hands  of  the  Con- 
gress. If  we're  directed  to  reopen  the  Inves- 
tigation, to  look  at  the  facts  again,  we  will 
do  that.  But  that"8  as  far  as  we  can  go." 

Rep.  Miller  says  the  Navy  owes  the  survi- 
vors a  review  of  their  cases.  "In  this  case, 
you  read  the  documents,  you  talk  to  the  men 
and  you  feel  justice  wasn't  done, 

"If  things  work  out  right  with  this  chal- 
lenge to  have  the  record  corrected.  It  will 
prevent  the  next  generation  flrom  repeating 
that  tragedy." 
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Mr.  SANTORUM.  Mr.  Speaker,  today  I 
would  like  to  draw  to  the  attentkxi  of  m/  col- 
leagues an  essay  by  Dr.  Edward  T.  Brett  errti- 
tled,  "Why  U.S.  Military  Akl  to  El  Salvador 
should  be  Terminated." 

Or.  Brett  is  a  distinguished  author  and  wide- 
ly recognized  Central  American  expert  He 
currently  is  pfolessor  of  history  arxJ  chair  of 
history  department  at  La  Roche  College  in 
Pittsburgh,  His  "Overview  of  El  Salvador"  pro- 
vides a  foundation  for  determining  our  irxlivkl- 
ual  positions  on  issues  ttiat  effect  El  Salvador. 

Over  tfie  next  few  months,  we  will  be  mak- 
ing crucial  decisions  that  wiH  effect  United 
States  akJ  to  El  Salvador.  El  Salvador  has 
been  involved  for  12  years  in  a  civil  war.  Can 
we  help  end  this  conflict?  Dr.  Brett  offers  ob- 
servations that  shoukj  receive  full  consider- 
ation and  debate.  I  todk  forward  to  our  review 
of  economic  and  military  aid  to  El  Salvador. 

Why  UNrrED  States  Aid  to  El  Salvador 

Should  Be  Terminated 

(By  Edward  T.  Brett.  Ph.D.) 

overview  of  el  SALVADOR 

In  order  to  understand  the  current  troubles 
in  El  Salvador,  a  basic  knowledge  of  the 
country's  past  Is  necessary.  About  the  size  of 
Massachusetts.  It  is  the  smallest  of  the  five 
Central  American  countries.  It  is  also  the 
most  densely  populated  with  about  400  in- 
habitants per  square  mile,  a  situation  which 
has  compounded  its  problems.  Its  soil  is  rich 
and  consequently  its  economy  has  for  five 
centuries  been  based  on  agriculture  for  ex- 
port. 

Nearly  all  scholars  agree  that  the  primary 
cause  of  El  Salvador's  present  unrest  is  its 
system  of  land  domination  by  a  small,  elite 
class.  This  long-entrenched  structure  was  set 
up  by  the  Spanish  conquerors  of  the  six- 
teenth century  and  has  not  substantially 
changed  since.  The  primary  motive  of  the 


Spanish  in  colonizing  Central  America  was 
personal  •nrlchment  and  this  goal  was  pur- 
sued at  the  expense  of  the  native  population. 
At  first  the  land  was  stripped  of  its  surface 
gold  and  an  Indian  slave  trade  was  created. 
However,  when  these  sources  of  wealth  were 
quickly  depleted,  the  Spanish  turned  to  the 
production  and  export  of  cacao  and  later  in- 
digo. In  both  cases,  Indians  labor  was  so  ex- 
ploited tSat  large  numbers  of  natives  were 
actually  worked  to  death  while  creating 
proflU  for  their  Spanish  masters. 

After  Independence,  the  Salvadoran  elite 
was  forced  to  look  for  a  new,  more  lucrative 
export.  They  found  It  in  the  18608  In  the  IMX)- 
duction  of  coffee.  Since  large  tracts  of  land 
were  needed  for  the  successful  development 
of  this  crop,  the  new  Liberal  government 
passed  laws  enabling  the  landowning  elite  to 
confiscate  the  subsistence  farms  of  the  rural 
peasant  class.  Thus,  compeslnos  (peasants) 
whose  families  had  resided  on  these  prop- 
erties for  generations  now  became  landless. 
Moreover,  to  assure  an  adequate  supply  of 
cheap  lattor,  a  system  of  debt  peonage  was 
created  and  vagrancy  laws  were  passed  which 
required  the  landless  unemployed  to  work  on 
the  coffee  fincas  (plantations).  To  maintain 
the  status  quo  a  law  was  also  promulgated  In 
1907  outlawing  rural  unions  and  strikes.  In 
1912  a  National  Guard  was  created,  which 
large  coffee-growers  routinely  used  to  "keep 
law  and  order"  on  their  estates.  The  above 
developnwnts  resulted  in  the  consolidation 
of  coffee  lands  into  the  hands  of  a  few  grow- 
ers, the  so-called  "fourteen  families"  (actu- 
ally an  oligarchy  of  75  families  in  fourteen 
extended  groups). 

When  the  Great  Depression  struck,  the 
plight  of  the  Salvadoran  poor  became  more 
desperate.  Male  rural  unemployment  reached 
40  percent  in  1929  and  steadily  grew  worse  in 
the  next  few  years.  For  those  peasants  with 
work,  wages  fell  trom  fifty  cents  a  day  to 
twenty  dents.  In  1930  Arturo  was  elected 
president  when  he  promised  reform.  The  cof- 
fee elite  and  military,  however,  refused  to 
allow  any  change  In  the  system  and  ousted 
Araujo  ft-om  office  in  1931,  replacing  him 
with  Ckneral  Maximlliano  Hernandez 
Martinez.  With  their  expectations  for  eco- 
nomic relief  dashed  and  unable  to  feed  their 
families,  large  numl)er8  of  peasants  rose  In 
rebellion  in  1932  at  the  instigation  of  the 
communist  Augustin  Farabundo  Marti.  Al- 
though tiie  revolt  was  easily  put  down,  the 
elite  determined  to  show  the  peasants  that 
such  actions  would  not  be  tolerated.  Thus, 
on  orders  from  Hernandez  Martinez,  the 
army  ronnded  up  and  executed  as  many  as 
30,000  peasants.  This  message  was  not  lost  on 
those  who  survived.  For  the  next  four  dec- 
ades the  terrified  peasantry  remained  docile, 
while  the  military  directly  governed  the 
country  In  its  own  interest  and  that  of  the 
landowning  oligarchy. 

During  the  1940s,  the  Salvadoran  elite,  at- 
tempting to  reverse  their  declining  economy 
(the  prloe  of  coffee  had  more  or  less  been 
steadily  falling  since  the  Depression),  began 
expanding  into  cotton  and  sugar  production. 
Again  this  entailed  the  removal  of  large 
numbers  of  peasants  trom  their  land,  peas- 
ants who  had  previously  been  ignored  since 
their  small  lowland  plots  had  been  useless 
for  growing  coffee.  In  the  long  run,  however, 
agricultural  dlversincation  failed  to  reverse 
the  country's  economic  downspln.  To  make 
matters  worse  the  Salvadoran  population 
soared  trom  1.443,000  in  1930  to  3,549,000  by 
1969,  due  in  large  part  to  the  reduction  of 
malaria  and  yellow  fever.  As  historians  Ben- 
jamin Keen  and  Mark  Wasserman  point  out: 
•The  iwelling  population  put  great  pres- 
sure on  wage  levels:  The  average  dally  wage 
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for  field  hand  in  the  early  19608  was  about  62 
cents  a  day.  .  .  .  Since  labor  on  coffee  planta- 
tions was  seasonal  and  a  peon  was  lucky  to 
get  ISO  days  of  work  a  year,  the  labor  of  an 
entire  family  for  that  period  might  yield  a 
total  yearly  cash  income  of  $300  by  1964."'i 

Obviously  this  was  not  nearly  enough  to 
provide  even  the  basics  for  survival;  never- 
theless, the  landowning  elite  and  the  mili- 
tary still  refused  to  allow  even  the  most 
minimal  land  or  wage  reforms.  Faced  with 
massive  rural  unrest,  the  Salvadoran  govern- 
ment opted  to  take  additional  repressive 
measures  to  maintain  the  existing  socio-eco- 
nomic structures.  In  the  mid-1960s.  President 
Julio  Rivera  and  National  Guard  chief  Jose 
Medrano  formed  ORDEN  (order),  a  secret 
paramilitary  organization  consisting  of  tens 
of  thousands  of  peasants  who  received  pa- 
tronage and  other  special  favors  in  return  for 
keeping  rural  order  through  spying,  intimi- 
dation, and  violence. 

Not  surprisingly,  in  the  19708  the  Salvar 
doran  situation  deteriorated  even  further. 
By  1974  the  annual  inflation  rate  was  60  per- 
cent; unemployment  was  20  percent  and 
underemployment  40  percent.  The  proportion 
of  landless  peasants  rose  from  11.8  percent  in 
1950  to  41  percent  in  1975.  Of  those  who  owned 
cultlvatable  land,  0.85  percent  held  77.3  per- 
cent, while  99.15  percent  held  only  22.7  per- 
cent*—one  of  the  worst  land  distribution  ra- 
tios in  the  entire  world.  The  disastrous  eco- 
nomic situation  caused  opposition  political 
parties  to  put  aside  their  differences  and  join 
together,  forming  the  Union  Nacional 
Opositora  (UNO),  in  hopes  of  capturing  the 
presidency.  But  the  1972  and  1977  elections 
were  so  blatantly  fraudulent  that  all  hopes 
of  reform  through  the  electoral  process  were 
abandoned.  When  a  massive  demonstration 
was  held  in  San  Salvador  to  protest  the  1977 
election,  the  army  and  police  attacked  the 
peaceful  demonstrators,  killing  over  200  of 
them,  this  attack  and  the  ones  that  followed 
produced  a  reaction  from  those  they  were  in- 
tended to  coerce.  Labor  and  peasant  unions 
and  other  mass  organizations  now  came  to- 
gether for  joint  agitation  against  the  govern- 
ment. Their  protest  rallies  and  occupations 
of  church  and  municipal  buildings  were  fre- 
quently answered  by  police  and  military  re- 
pression. On  the  radical  left,  hitherto  small 
revolutionary  groups  now  grew  in  size  and 
popularity  when  they  began  kidnapping  and 
assassinating  those  perceived  to  be  on  the 
side  of  the  government.  Later,  in  1980,  these 
guerrilla  groups  would  unite  under  the  name 
Frente  Farabundo  Marti  de  Liberacion 
Nacional  (FMLN)  and  the  Salvadoran  civil 
war  would  begin. 

Another  factor  further  complicated  the  sit- 
uation in  the  19708.  The  Catholic  church, 
which  had  previously  refrained  from  criticiz- 
ing the  Savadoran  authorities,  now  entered 
the  fray.  Many  priests  and  nuns,  influenced 
by  the  Second  Vatican  Council  (1962-65)  and 
the  Medellin  Latin  American  Bishops"  Con- 
ference (1968),  came  out  in  vigorous  support 
of  the  poor.  They  soon  found  a  charismatic 
leader  in  San  Salvador,  Archiblshop  Oscar 
Romero,  whose  Sunday  morning  homilies 
calling  for  justice  and  an  end  to  violence  be- 
came the  most  popular  radio  broadcasts  in 
the  country.  But  the  Catholic  church  paid  a 
costly  price  for  its  courage.  Between  1977  and 
1979  seven  priests  were  murdered.  Leaflets 
were  posted  throughout  the  capital  city  urg- 
ing people  to  "Be  a  Patriot!  Kill  a  Priest." 
On  March  24.  1980— after  calling  on  the  U.S. 
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to  terminate  all  military  aid  to  EU  Salvador 
and  the  day  after  he  appealed  to  soldiers  to 
refuse  to  obey  orders  to  kill  unarmed  civil- 
ians—Archbishop Romero  was  gunned  down 
while  saying  mass.  As  then  U.S.  Ambassador 
to  El  Salvador  Robert  White  affirms,  over- 
whelming evidence  indicated  that  the  assas- 
sination was  planned  by  General  Medrano, 
founder  of  ORDEN.  and  Major  Roberto 
d'Aubuisson,  a  founder  of  ARENA,  the  politi- 
cal party  currently  in  power  in  El  Salvador. 

The  killing  of  Romero  shocked  the  world 
and  intense  pressure  was  put  on  the  Carter 
Administration  to  cut  its  Salvadoran  aid. 
Washington  feared,  however,  that  if  such  a 
course  was  taken,  the  leftist  FMLN,  which 
had  just  launched  an  unsuccessful  offensive, 
might  come  to  power  as  the  Sandinistas  had 
in  Nicaragua  in  1979.  Thus,  although  the 
Carter  Administration  loudly  condemned  the 
murder,  aid  continued  to  flow  and  even  in- 
creased. White  House  officials  reasoned  that 
such  aid  could  be  a  means  of  prodding  the 
Salvadoran  government  to  initiate  land  re- 
form and  political  reform,  but  the  failure  of 
this  logic  was  soon  graphically  dem- 
onstrated. 

On  December  2,  1960,  three  U.S.  nuns  and  a 
Catholic  lay  missionary  were  raped  and  exe- 
cuted by  the  Salvadoran  National  Guard. 
President  Carter  immediately  cut  off  all 
milltory  aid,  but  within  a  month  it  was  re- 
newed, even  though  the  U.S.  Government 
was  fully  aware  that  the  Salvadoran  mili- 
tary was  involved  in  a  coverup  of  the  crime. 
On  January  4,  1981,  U.S.  AIFLD  advisers  Mi- 
chael Hammer  and  Mark  Pearlman  and  Joee 
Viera,  director  of  the  Salvadoran  Agrarian 
Transformation  Institute,  were  gunned  down 
by  the  Salvadoran  army.  Although  the  mur- 
derers were  known,  the  Salvadoran  authori- 
ties refused  to  bring  them  to  justice.  Never- 
theless, the  new  administration  of  president 
Reagan  not  only  refused  to  cut  aid,  but  actu- 
ally Increased  it  dramatically. 

More  government-sponsored  killings  fol- 
lowed. Frustrated,  the  U.S.  Congress  passed 
a  law  in  1981  requiring  the  president  to  pro- 
vide assurance  every  six  months  that  "indis- 
criminate torture  and  murder"  by  security 
forces  were  being  brought  under  control:  if 
he  could  not  do  so,  aid  was  to  be  terminated. 
Nevertheless,  in  spite  of  overwhelming  evi- 
dence produced  by  human  rights  groups  such 
as  Amnesty  International  and  Americas 
Watch  that  government-sponsored  terror  was 
actually  on  the  rise.  President  Reagan  mere- 
ly gave  his  certification  of  progress  every  six 
months.  Members  of  his  administration  jus- 
tified his  action  by  claiming  that  right-wing 
dictatorships  are  preferable  to  leftist-Marx- 
ist dictatorshipe  and  that  if  aid  is  cut  a 
Marxist  government,  aligned  with  the  Soviet 
Union,  might  gain  power.  Reagan  critics, 
however,  contended  that  such  unmerited  cer- 
tification sent  a  message  to  Salvadoran  se- 
curity forces  that  they  need  not  end  their  re- 
pressive tactics  in  order  to  continue  to  re- 
ceive U.S.  aid. 

After  its  1990  election  victory,  the  Reagan 
Administration  had  devised  its  own  two-part 
plan  for  achieving  peace  and  reform  in  El 
Salvador.  First,  it  concluded  that  only  by  de- 
stroying the  FMLN  militarily  could  mean- 
ingful peace  be  assured;  thus,  a  negotiated 
compromise  settlement  with  the  opposition 
was  ruled  out  as  an  option.  Instead,  enor- 
mous amounts  of  military  aid  were  sent  to 
Salvadoran  forces  along  with  U.S.  military 
advisers.  Moreover,  large  numbers  of  Salva- 
doran soldiers  were  sent  to  the  U.S.  for 
training  and  professionalization.  The  second 
part  of  the  Reagan  plan  was  to  create  a  proc- 
ess of  honest  democratic  elections;  it  was 
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rewoned  that  meaningful  reform  would  nat- 
urally follow  such  elections. 

Between  1961  and  1987  the  Salvadoran  gov- 
ernment and  military  received  $2.7  billion  In 
U.S.  aid.*  Yet  little,  if  anything,  was 
achieved.  The  FMLN  was  no  closer  to  defeat, 
AS  its  1989  offensive— arguably  iu  most  suc- 
cessful offensive  to  date— made  clear.  The 
Salvadoran  security  forces  still  opted  for 
murder  and  torture  on  a  regular  basis.  The 
1989  bombing  of  the  FENASTRAS  union 
headquarters.  In  which  ten  union  leaders 
were  Wiled  and  thirty  wounded,  and  the  exe- 
cutions of  six  Jesuits,  their  cook,  and  her 
daughter  a  few  weelta  later  graphically  dem- 
onstrate the  brutal  methods  of  the  military. 
Moreover,  there  Is  much  evidence  indicating 
that  the  entire  army  high  command  knew 
beforehand  and  approved  of  the  killing  of  the 
Jesuits. 

At  great  effort  and  expense,  the  U.S.  was 
successful  in  bringing  about  relatively  hon- 
est and  democratic  elections.  In  1964  Jose 
Napoleon  Duarte  won  the  presidency  and  the 
following  year  his  Christian  Democratic 
Party  (PDC)  emerged  victorious  in  legisla- 
tive elections.  They  won  with  a  campaign 
that  promised  peace  and  reform.  Yet  the 
Christian  Democrats  were  unable  to  achieve 
either  goal  during  their  tenure  in  office.  The 
failure  to  bring  about  peace  was  due  in  part 
to  Reagan's  refusal  to  allow  Duarte  to  enter 
into  serious  peace  negotiations  with  the  left- 
ist opposition  FDR  and  FMLN.  It  was  also 
due  largely  to  a  Salvadoran  military  which 
saw  no  advantage  for  itself  in  a  termination 
of  the  civil  war;  Indeed,  the  high  command 
realized  all  too  well  that  its  lucrative  U.S. 
aid  would  be  drastically  reduced  If  the  war 
ended. 

Duarte's  plans  for  socio-economic  reform 
also  ended  in  failure  for  reasons  which  are 
too  complex  to  enumerate  in  this  study.  Suf- 
fice It  to  say  that  by  the  end  of  Duarte's 
term  in  office  the  Salvadoran  economy  was 
worse  than  ever:  Just  aa  the  disastrous 
Cuban  economy  is  only  kept  afloat  due  to 
massive  Injections  of  Soviet  aid,  that  of  Sal- 
vador Is  kept  from  total  collapse  due  to  bil- 
lions of  U.S.  dollars.  The  situation  of  the 
poor  Salvadoran  majority  only  deteriorated 
further  during  the  1980e.  Terrorized  by  both 
Bides  in  the  civil  war  and  unable  to  find  suffi- 
cient work  to  feed  their  families,  the  poor 
"took  to  their  feet"  to  survive.  Hundreds  of 
thousands  entered  the  United  States.  Mex- 
ico, Honduras,  and  other  countries,  often  il- 
legally. 

The  Ineptness  of  the  Duarte  Administra- 
tion, coupled  with  extreme  corruption  on  the 
part  of  Christian  Democratic  officials, 
caused  Salvadorans  to  vote  for  the  only  real 
opposition  in  the  1968  legislative  and  1969 
presidential  elecUons.  the  ARENA  Party.  It 
Is  important,  however,  to  emphasize  that 
these  votes  were  less  an  endorsement  of 
ARENA  than  a  reaction  against  Christian 
Democratic  failure.  Although  President 
Alfredo  Crlstlanl  of  ARENA  seems  to  be 
similar  to  Duarte.  albeit  somewhat  more 
conaervatlve.  many  experts  argue  that  the 
fanatical  Roberto  d'Aubuisson  still  domi- 
nates the  party  he  created.  In  truth,  ARENA 
seems  to  have  split  into  two  factions,  with 
the  army  siding  with  the  d'Aubuisson  wing. 
The  Crlstlanl  faction  has  been  able  to  enter 
Into  negotiations  with  FMLN,  even  though 
the  military  views  such  talks  with  suspicion. 
To  prevent  the  army  from  sabotaging  this 
peace  process,  the  U.S.  Congress  delivered  a 
strong  message  when  it  cut  military  aid  to 
El  Salvador  by  50  percent  and  promised  to 
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terminate  military  aid  entirely  if  the  gov- 
ernment causes  the  peace  negotiations  to 
fall.  Even  though  Crlstlani.  for  his  own  polit- 
ical reasons,  has  called  for  a  renewal  of  mili- 
tary aid.  it  seems  clear  to  the  current  writer 
that  such  an  action  would  be  counter- 
productive. Instead,  all  miliUry  aid  should 
be  ended.  If  peace  negotiations  are  success- 
ful, the  U.N.  should  then  renew  Its  Salva- 
doran aid.  But  Instead  of  sending  it  to  the 
military,  it  should  be  channeled  into  grass- 
roots developmental  programs  aimed  at  ame- 
liorating the  root  cause  of  El  Salvador's  cri- 
sis, which  is  the  antiquated,  but  long  en- 
trenched, unjust  structural  system  that  Im- 
poverishes and  brutalizes  the  vast  majority 
of  the  population  for  the  benefit  of  a  few. 

REASONS  FOR  TERMINATING  MILITARY  AID  TO  EL 
SALVADOR 

Both  houses  of  the  U.S.  Congress  will  soon 
debate  and  vote  on  the  Peace,  Democracy 
and  Development  In  El  Salvador  Act  (S.  601 
and  H.R.  1346),  the  Adams-McDermott  Bill. 
This  bill,  if  passed  in  its  initial  form,  would 
end  all  war-related  aid  to  El  Salvador  and 
aid  still  in  the  pipeline  and  any  new  military 
aid  as  well  as  economic  aid  not  specifically 
targeted  for  development  projects.  (This 
would  eliminate  much  of  the  U.S.  economic 
aid  that  is  direct  cash  transfer  from  Wash- 
ington. D.C..  banks  to  the  treasury  of  the 
Salvadoran  government.)  The  bill  includes  a 
provision  that  requires  that  both  houses  of 
Congress  vote  before  any  aid  can  be  restored. 

There  are  many  reasons  why  this  bill 
should  be  supported.  Among  them  are  the 
following: 

1.  After  12  years  of  civil  war  in  El  Sal- 
vador, the  conflict  still  continues  and  a  bru- 
tal status  quo  built  on  violence,  injustice, 
and  repression  is  as  well  entrenched  as  ever. 

2.  Over  S4  billion  in  U.S.  aid  since  1980. 
much  of  which  has  directly  or  indirectly 
been  used  for  military  purposes,  has  failed  to 
end  the  conflict. 

3.  Only  a  tiny  percentage  of  this  U.S.  aid 
has  gone  for  health,  nutrition,  and  agrarian 
reform  or  for  errassroota  Initiatives. 

4.  U.S.  aid  has  on  the  whole  failed  to  ad- 
dress the  root  causes  of  the  civil  war— hun- 
ger. Inequitable  land  distribution,  lack  of 
true  democracy,  and  oppressive  government 
by  a  small  oligarchic  elite. 

5.  U.S.  military  aid  has  actually  proved 
counterproductive.  With  hundreds  of  mil- 
lions of  dollars  flowing  continually  to  the 
Salvadoran  millUry.  there  Is  no  Incentive 
for  the  high  command  to  end  the  civil  war. 
Indeed.  It  realizes  well  that  once  the  war 
ends,  its  U.S.  mlllUry  aid  will  be  drastically 
reduced  or  terminated.  Thus,  there  Is  actu- 
ally incentive  to  perpetuate  the  war. 

6.  The  Salvadoran  military  and  Its  para- 
military associates  have  a  dismal  human 
rights  record.  Including  the  murder  of  13 
priests,  an  archbishop.  4  U.S.  churchwomen. 
countless  political  opposition,  labor,  and 
peasant  leaders,  and  thousands  of  Catholic 
lay  catechists.  Aid  obviously  has  failed  to 
bring  human  rights  reform. 

7.  In  all.  over  70.000  civilians  have  been 
killed  since  the  civil  war  began  in  1980.  about 
85  percent  by  government  forces  or  para- 
military associates. 

8.  Tens  of  thousands  have  been  displaced 
from  their  homes  and  forced  to  live  as  refu- 
gees. Thousands  have  entered  the  U.S.  ille- 
gally. 

9.  The  Cold  War  is  no  longer  a  factor;  thus, 
an  argument  can  no  longer  be  made  that 
military  aid  is  necessary  to  prevent  the  So- 
viet Union  from  acquiring  "another  Cuba." 

10.  There  Is  a  large  body  of  evidence  that 
the  Salvadoran  high  command  was  Involved 


July  17,  1991 


In  planning  the  murders  of  the  six  Jesuits: 
there  is  also  growing  evidence  indicating 
that  they  are  involved  In  a  coverup  (see 
Moakley  Report). 

11.  In  the  past,  every  time  the  military  has 
committed  an  especially  abhorrent  atrocity, 
the  U.S.  has  responded  by  terminating  or  re- 
ducing military  aid.  only  to  renew  It  and  In- 
crease It  within  a  short  period  of  time.  When 
the  Jesuits  were  killed.  Congress  cut  mili- 
tary aid  by  50  percent.  President  Bush,  how- 
ever, in  June  1991  released  most,  of  what  has 
been  withheld.  This  pattern  of  behavior 
sends  the  wrong  signal  to  the  Salvadoran 
military  and  government.  It  Indicates  that 
they  can  kill  without  penalty. 

12.  There  is  overwhelming  evidence  indi- 
cating that  the  FMLN  is  serious  about  end- 
ing the  civil  war  through  negotiations.  It  re- 
alizes that  the  vast  majority  of  Salvadorans 
are  weary  of  war;  it  knows  that  it  cannot 
win  the  war;  it  realizes  that  it  can  no  longer 
count  on  aid  from  the  Soviet  Union  or  East- 
ern bloc  countries.  Thus,  it  has  every  reason 
to  negotiate  a  fair  peace  and  get  involved  in 
a  democratic  process. 


INTRODUCTION  OF  THE  ST.  CROIX. 
VIRGIN  ISLANDS  HISTORICAL- 
PARK  AND  ECOLOGICAL  PRE- 
SERVE ACT  OF  1991 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1991 

Mr.  DE  LUGO.  Mr.  Speaker,  imagine  a  park 
that  would  combine  an  ecological  treasure 
chest  with  a  window  on  human  history  that 
may  go  back  to  2000  B.C.  and  even  earlier. 

Imagine  an  area  so  rich  in  natural  ar>d  his- 
torical attributes  that  a  National  Park  Service 
study  concludes  there  is  no  other  location  like 
it  in  the  entire  West  Indies. 

I  am  speaking  of  Salt  River  on  tfie  north 
shore  of  St.  Croix  in  the  U.S.  Virgin  Islands. 
'  The  wealth  of  the  attributes  in  this  one  area 
is  staggering: 

One  of  the  few  cartaonate  submarine  can- 
yons in  the  worid; 

The  largest  and  last  remaining  mangrove 
estuarine  system  in  the  Virgin  Islarxls; 

The  last  remainir>g  undisturbed  fish  hatchery 
area  on  St.  Croix; 

One  of  the  few  remaining  nesting  grounds 
for  endangered  species  such  as  the  West  Irv 
dian  whistling  duck; 

Evidence  of  preceramic  occupation; 

The  only  cerennonial  ball  court  ever  found  in 
the  Lesser  Antilles;  and 

Village  middens  and  burial  grounds  going 
back  hundreds  of  years  before  Columbus. 

If  that  were  not  enough.  Mr.  Chairman,  corv 
stder  that  Salt  River  is  the  only  site  now  under 
the  American  flag  where  Columbus'  party  is 
known  to  have  set  foot.  We  know  ttiat  aftef 
leaving  St.  Croix,  Columbus  went  by  St. 
Thomas  and  possilaly  the  British  Virgin  Islarxls 
and  that  he  stopped  in  Puerto  Rico,  but  ex- 
actly where  is  not  known. 

There  is  no  ambiguity  with  Salt  River.  The 
encounter  between  the  Old  and  New  Work! 
that  took  place  tfiere  on  November  14.  1493. 
during  tfie  secorxl  voyage  of  Columbus  is  well 
documented. 
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Mk:hael  Paiewonsky,  a  former  Virgin  Islands 
senator  whose  family  has  played  a  key  role  in 
our  nwdem  history,  has  written  a  beautifully  il- 
lustrated and  documented  book  on  these  first 
contacts  called:  "Conquest  of  Eden  1493- 

1515." 

While  Columbus'  diary  of  his  secorxJ  voyage 
is  tost,  Mr.  Paiewonsky  has  compiled  eye- 
witness accounts  of  those  who  accompanied 
Columbus  on  his  voyage,  and  of  fiis  son,  Fer- 
nando Colon,  who  had  access  to  his  father's 
journals.  Here  are  their  descriptions: 

Gulllermo  Como,  was  aboard  the  flagship, 
Marigalante.  with  Columbus:  "Having  come 
near  the  coast  (of  St.  Croix)  the  island  was 
so  attractive  in  appearance  and  location  and 
inviting  In  the  eyes  of  the  mariners  that  it 
was  decided  to  make  port  there." 

Michel*  De  Cuneo.  who  led  the  25-man 
party  that  went  ashore  at  Salt  River,  said  of 
St.  Croix:  '•  •  *  very  beautiful  and  very  fer- 
tile and  *e  arrived  at  a  beautiful  Harbor." 

Dr.  Chanca.  also  on  board  the  flagship: 
"*  *  *  the  island  seemed  to  be  very  populous 
judging  from  the  many  tracts  of  cultivated 
land  which  were  on  it." 

From  his  research.  Mr.  Paiewonsky  infers 
that  the  St.  Croix  population  at  that  time  wouW 
have  been  about  20.000  to  40,000  people, 
and  he  quotes  Como  in  describing  a  typical 
native  West  Indian  dwelling: 

Their  houses  were  built  of  thick  reeds  In 
the  form  of  canopies;  we  were  moved  to  ad- 
miration by  their  elegance.  The  beams  were 
so  ingeniously  constructed  and  the  timbers 
were  fashioned  so  perfectly  as  to  excite  both 
wonder  and  envy. 

Post-Oolumbus,  Salt  River  became  a  cerrter 
of  colonial  activity  well  over  100  years  before 
the  founding  of  Christiansted  and 
Frederiksted.  Spanish,  British.  French.  Dutch, 
and  even  the  Knights  of  Malta  had  settlements 
there,  and  the  ebb  and  ftow  of  their  fortunes 
mirrored  the  turbulence  of  the  Reformatton, 
Counter-Reformation,  and  wars  of  succession 
that  swept  across  Europe. 

The  whole  history  of  the  Caribbean  is  here 
at  Salt  River.  As  miracukxjs  as  it  may  seem. 
Mr.  Speaker,  this  area  that  has  been  a  center 
of  human  activity  for  4.000  years  is  today  rel- 
atively untouched.  By  sfieer  good  luck,  by 
quirt<  of  history,  we  have  the  opportunity  to 
preserve  this  window  on  history — Salt  River. 

Practically  all  of  my  colleagues  on  the  Inte- 
rtor  Committee,  Democrats  and  Reput)licans, 
are  joining  me  today  as  original  cosponsors  of 
this  bill:  The  St  Croix,  Virgin  Islands  Historical 
Park  and  Ecologwal  Presen/e  Act  of  1991. 

This  bill  will  bring  together  Federal  and  local 
government  into  a  partnership  to  preserve  this 
very  special  area  for  the  t)enefit  of  present 
and  future  generations. 

This  legislation  is  the  culmination  of  years  of 
effort  to  save  the  site  that  started  in  1958 
wtien  ttie  Virgin  Islands  Legislature  voted— Act 
350— to  purchase  over  50  acres  including  the 
beach  at  the  Columbus  landing  site.  As  a 
member  of  the  legislature  then,  I  was  proud  to 
be  a  coeponsor  along  with  then-Senators  Au- 
brey Anduze,  Frits  Lawaetz,  Theovald  Moor- 
head,  Lucinda  MHlin,  and  Anne  Abramson.  My 
only  regret  is  that  the  administration  at  ttiat 
time  did  not  acquire  the  entire  50  acres  as 
called  for  in  the  legislation,  but  at  least  the  key 
5  acres  at  the  beach  were  purchased. 

In  1965  that  site  was  estat}iished  as  a  na- 
tional historic  landmaric.  In  1979,  the  entire 


EXTENSIONS  OF  REMARKS 

shoreline,  including  the  Cape  of  the  Arrows 
and  out  into  the  Canyon  area  was  established 
as  a  national  natural  larxlmartc,  and  in  1986  it 
was  placed  on  tf>e  endangered  list. 

In  1986.  the  tocal  legislature  again  took  a 
critical  step,  tiianks  to  the  urging  of  Senator 
Virdin  Brown  and  Senator  Holland  Redfiekl 
and  others,  and  appropriated  S60,000  for  the 
National  Part?  Service  to  develop  opttons  for 
the  preservation  and  management  of  the  site. 
This  same  bill  also  officially  recognized  the 
Christopher  Columbus  Jubilee  Committee 
whose  president  Jessie  Thomson  has  been 
one  of  the  first  and  staunchest  supporters  of 
the  preservation  effort. 

In  1987.  I  wrote  to  the  part?  servtee  request- 
ing a  new  area  study  to  assess  the  options 
and  reach  a  concensus  for  the  ultimate  dis- 
position of  the  site. 

The  resulting  cooperative  agreement  was 
signed  on  July  12.  1988.  by  Gov.  Alexander  A. 
Farrelly  and  NPS  regional  director.  Robert 
Baker.  A  25-member  planning  committee,  rep- 
resenting a  broad  cross-section  of  Federal  and 
local  government  officials  and  tfie  private  sec- 
tor was  assembled  and  their  resulting  rec- 
ommendattons  were  the  subject  of  puWk: 
hearings  on  May  10,  1989,  ably  moderated  by 
Bajbasa  Gilliard-Payne.  Practically  all  of  ttie 
many  people  testifying  spoke  in  strong  support 
of  preserving  the  entire  area,  including  Sen- 
ator Lilliana  Belardo  de  O'Neal,  Dr.  Donna 
Green.  Rudy  O'Reilly,  Jr.,  with  the  UVI  Exten- 
sion Sen/toe,  Oscar  Henry  with  the  St  Croix 
Landmartc  Society,  Liz  Wilson  with  ttie  League 
of  Women's  Voters  and  representatives  of 
several  other  local  and  national  conservation 
groups.  Michael  Walsh  and  Joan  Ettman  of 
ttie  St  Croix  Environmental  Association  have 
been  especially  supportive,  as  have  the  Na- 
tional Taist  for  Historic  Preservation  and  the 
National  Paries  and  Conservation  Associatton. 
The  Nature  Conservarx^,  and  in  particular 
Brad  Northrup,  were  indispensible  to  this  ef- 
fort. 

Special  mention  for  going  above  and  be- 
yond the  call  of  duty  has  clearly  been  earned 
by  Ro  Wauer,  ttien  head  of  ttie  NPS  on  St 
Croix,  now  retired  and  the  author  of  several 
books,  and  William  Cissel.  curator  of  ttie 
Christiansted  National  Historic  Site  and  a  na- 
tive of  St  Croix,  for  their  exto'aordinary  ettorts 
in  assembling  data  and  encouraging  public 
input.  Bill  Cissel  is  becoming  known  as  "Mr. 
Salt  River  so  extensive  is  his  knowledge  of 
the  history  and  ecology  of  the  area  Ralph 
Bullard  with  NPS  regional  office  in  AUanta  was 
extremely  professional  and  conscientious  in 
compiling  ttie  study  report.  Richard  Maeder 
arxl  Mart?  Koenings,  past  and  present  NPS  su- 
perintendents also  played  key  roles. 

The  bill  we  have  before  us  today,  Mr. 
Speaker,  is  drawn  from  ttiat  part<  service  study 
which  was  completed  last  summer. 

The  legislation  states  ttiat  in  order  to  fxo- 
tect  presen/e  and  interpret  for  ttie  benefit  of 
present  and  future  generations  the  historical, 
cultural  and  natural  sites  and  resources  at  Salt 
River.  1.046  acres  of  land  and  water  enconv 
passing  the  tasin  and  its  mangroves  up  to  the 
surrounding  ridge  lines  and  out  to  ttie  Sea 
Canyon  will  be  established  as  ttie  St  Croix, 
Virgin  Islands  Historical  Pari<  and  Ecological 
Presen/e. 

Of  ttie  total  acreage  roughly  600  is  water, 
under  the  trusteeship  of  the  Government  of 


18803 

ttie  Virgin  Islands.  The  Government  of  ttie  Vir- 
gin Islands  also  owns  50  acres  in  estate  St 
John  and  ttie  5  acres  on  ttie  beach  at  Estate 
Salt  River  containing  the  landing  site,  the  ball- 
field,  Mudfort  and  ottier  archeotogical  sites. 
Both  tfie  Secretary  of  Interior  and  the  Govern- 
ment of  ttie  Virgin  Islands  will  have  auttxirity 
to  acquire  by  purchase  or  donation  lands  in 
ttie  remaining  370  acres,  and  a  commisston 
will  be  established  to  make  recommendations 
on  how  all  the  lands  within  ttie  boundaries  can 
tie  jointly  managed  by  the  Federal  and  kx:al 
government 

The  commisston  is  precedent  setting,  tt  is 
jointiy  chaired  by  the  Secretary  of  Interior  and 
the  Governor  of  the  Virgin  Islands,  with  each 
adding  four  members,  an  even  number  delib- 
erately selected  to  underscore  the  need  for 
mutijal  cooperation,  respect,  and  understand- 
ing. 

A  companion  bill  is  also  tieing  intotxJuced 
this  week  in  the  Senate  by  the  chairman  of  ttie 
Energy  and  Natural  Resources  Committee 
wtK)  last  year  stood  with  his  family  on  the  site 
and  became  a  wtxilehearted  supporter  of  its 
preservation.  I  thank  ttie  chairman  of  the  En- 
ergy Committee  for  his  conwnitment  and  sup- 
port on  Salt  River  and  for  his  continuous  sup- 
port on  many  issues  of  benefit  to  ttie  people 
of  the  Virgin  Islands.  We  are  indebted  to  him 
Our  former  colleague  and  now  Seaetary  of 
ttie  Interior,  Manuel  Lujan.  also  pakl  a  per- 
sonal visit  to  Salt  River  eariier  ttiis  year,  and 
when  he  stood  on  ttiat  beach  and  tooked  at 
ttie  beautiful  vista  all  around  him,  and  realized 
ttie  sweep  of  history  ttiat  lay  literally  beneatti 
his  feet,  he  too  became  fully  committad  and 
personally  dedicated  to  saving  Salt  River. 

1  ttiank  my  good  friend.  Secretary  Lujan.  He 
has  visited  with  me  in  my  offtoe,  not  once,  but 
twice  to  personally  work  out  the  details  of  this 
bill.  Clearty  he  was  ttie  right  person,  ttie  right 
Secretary  of  Interior,  at  precisely  ttie  right 
time,  ttiat  was  needed  to  help  save  ttiis  spe- 
cial place. 

I  have  discussed  ttiis  bill  witti  Governor, 
Gov.  Alexander  A.  Fan^lly.  and  he  is  in  fi* 
support. 

Mr.  Speaker,  I  urge  my  feltow  colleagues  of 
ttie  House  to  support  ttiis  bill  and  I  ttiank  my 
colleagues  on  ttie  Interior  Committee  for  their 
sttong  endorsement  and  support  especially 
the  chairman  of  the  full  committee,  Mr.  Miller, 
and  the  ctiairman  of  the  Parks  Subcommittee. 
Mr.  Vento,  and  ttie  ranking  Members,  Mr. 
YOUNG  and  Mr.  Lagomarsino. 


FRIENDS  AND  FAMILY  MOURN 
THE  LOSS  OF  JOHN  H.  KINNEY 
OF  ARGYLE,  NY 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 
Mr.  SOLOMON.  Mr.  Speaker,  a  kxig-time 
friend  of  mine  has  passed  away,  leaving  a 
great  void  in  the  lives  of  all  who  knew  him.  I'd 
like  to  say  a  few  words  atxHJt  him. 

John  H.  Kinney,  of  Argyle,  NY,  died  eariier 
ttiis  montti.  He  was  81.  He  founded  his  own 
insurance  agency  in  1930  and  operated  it  until 
his  retirement.  But  ttiat  only  tells  part  of  ttie 
story  of  a  truly  good  man. 
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He  was  active  at  Argyle  United  Presbyterian 
Church  and  a  54-year  member  of  ttie  Argyle 
Grange  1081 .  He  also  was  active  in  the  Argyle 
Emergerx:y  Squad. 

In  short  Mr.  Speaker,  John  H.  Kinney  dis- 
played that  spirit  of  voluntarism  which  has 
made  such  a  comeback  in  the  last  10  years. 
But  even  before  that  spint  reemerged  John  H. 
Kinney  was  practicing  It 

Among  those  who  mourn  his  loss  are  his 
immediate  survivors,  his  wife  Adah;  his  four 
daughters,  Mrs.  Marilyn  Peck  of  Stillwater, 
Mrs.  Betty  Sirmwns  of  Orchard  Pari<,  Mrs. 
Karen  White  of  Greenwich,  and  Mrs.  Phyllis 
Snell  of  Argyle;  a  sister.  Helen  Reid  of  Argyle; 
and  many  grarxjchikjren,  great-grandchiklren, 
nieces,  nephews,  and  cousins. 

Mr.  Speaker.  I  ask  all  Members  to  join  me 
in  mourning  the  loss  of  John  H.  Kinney,  a 
good  citizen  and  a  great  friend. 


A  PLACE  WHERE  OLD-TIME 
SKILLS  STILL  SURVIVE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 
Mr.  APPLEGATE.  Mr.  Speaker,  the  growing 
emphasis  placed  on  the  need  for  voluntarism 
throughout  America  is  much  discussed,  but  of- 
tentinnes  is  not  convincingly  demonstrated. 

Thafs  certainly  not  the  case  In  Noble  Courv 
ty,  OH.  Citizens  in  Noble  County  have  dem- 
onstrated wtiat  an  all-volunteer  organization 
can  achieve  and  accomplish,  without  tax  dol- 
lars or  any  kind  of  government  assistance 
wtiatsoever.  The  result  has  been  the  develop- 
ment of  the  Johnny  Appleseed  Center  for  Cre- 
ative Learning,  located  just  outside  of  Dexter 
City.  OH. 

The  Johnny  Appleseed  Center,  dedicated  in 
May  1989,  offers  craft  artists  and  others  an 
outlet  with  which  to  offer  ttieir  goods,  ttieir  art, 
and  ttieir  crattwork.  "Country  Living,"  the  offi- 
cial publication  of  the  Ohio  Rural  Electric  Co- 
operatives, recently  toM  the  outstarxjing  story 
of  tfie  Appleseed  Center  and  about  the  re- 
martcable  people  wtw  made  it  possible. 

Mr.  Speaker.  I  would  like  to  share  with  you 
and  my  colleagues  ttiis  interesting  and  re- 
marttable  story  of  voluntarism  arxl  true  dedk:a- 
tk>n  by  the  people  of  Noble  County. 
A  Group  of  Volunteers  Works  To  Keep 
Traditional  Crafts  Growdjo  in  South- 
eastern Ohio 

(By  Gary  and  Mary  Williams) 
In   southeastern   Ohio's   Noble   County,    a 
Kroup  of  citizens  Is  showing  what  an  all-vol- 
unteer organization  can  accomplish. 

With  no  tax  money  or  government  help  of 
any  kind,  the  Noble  County  Historical  Soci- 
ety has  opened  the  Johnny  Appleseed  Center 
for  Creative  Learning.  The  center  provides 
an  outlet  for  area  craftspeople  to  market 
their  wares  and  grives  a  boost  to  the  local 
economy.  A  secondary  function  Is  to  teach 
and  preserve  the  crafts  of  the  past  and  help 
to  maintain  local  heritage  and  culture. 

Located  on  St.  Rte.  821.  just  south  of  Dex- 
ter City  and  one  mile  north  of  the 
Mackaburg  interchange  of  I-T7,  the  center 
cornea  by  its  Johnny  Appleseed  name  quite 
honestly.  The  building  Is  on  land  once  home- 
steaded  by  Johnny  Appleseed's  family,  and 
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one  of  his  half-brothers  la  buried  on  the  hill- 
side above  the  center. 

Unlike  his  fellow  legends.  Paul  Bunyan  and 
John  Henry,  Johnny  Appleseed  was  a  real 
person  who  spent  most  of  his  life  paving  the 
way  for  settlement  of  the  Ohio  frontier.  Born 
John  Chapman  in  Massachusetts  In  1774.  he 
was  not  yet  2  years  old  when  his  mother 
died.  His  father,  Nathaniel,  was  serving  as  an 
officer  In  Washington's  army  at  the  time,  so 
young  Johnny  was  cared  for  by  his  maternal 
grandparents. 

When  Nathaniel  Chapman  returned  from 
the  war.  he  remarried  and  fathered  10  chil- 
dren with  his  new  wife.  This  second  family 
moved  west  to  Ohio  in  1805  and  staked  out  a 
claim  along  Duck  Creek,  about  20  miles 
north  of  Marietta.  By  this  time.  John  Chap- 
man had  been  on  the  frontier  for  several 
years,  but  it  Is  believed  he  was  on  hand  to 
help  his  family  select  the  site  and  build  their 
cabin.  He  was  known  to  have  frequently  vis- 
ited his  family  here,  with  his  last  known 
visit  in  1842.  less  than  three  years  before  he 
died  near  Fort  Wayne.  IN. 

Johnny  Appleseed  Is  known  by  school- 
children everywhere  as  the  kindly  hermit 
who  had  apple  trees  ready  for  the  first  set- 
tlers. He  was  a  wanderer,  a  storyteller,  a 
missionary  and  a  friend  to  pioneers  every- 
where. It  is  the  aspect  of  his  character  the 
Johnny  Appleseed  Center  for  Creative  Learn- 
ing seeks  to  emulate. 

According  to  Noble  County  Historical  Soci- 
ety President  Myrtle  Ake.  "There  has  been  a 
need  in  this  area  for  people  who  produce 
things  to  be  given  an  opportunity  to  sell." 
With  the  local  economy  in  decline,  many 
people  engaged  In  crafts  out  of  necessity  or 
because  they  had  lots  of  time  on  their  hands. 
And  since  tourism  represented  an  oppor- 
tunity to  offset  the  losses  in  local  natural  re- 
sources-based industry,  a  craft  center 
seemed  like  a  good  Idea. 

The  site  of  the  Center  was  formerly  Ogle's 
Restaurant,  a  popular  local  establishment. 
The  building  had  been  vacant  and  was  owned 
by  Eaker-Noon  Coal  Company.  Baker-Noon 
offered  use  of  the  building  to  the  historical 
society,  and  a  $l-per-year  lease  was  signed  in 
November  1988. 

Ake  recalls  first  touring  the  building  with 
fellow  society  memt)ers  on  a  rainy  night  that 
revealed  several  leaks  in  the  roof.  "They 
still  said  'Let's  do  It'— I  guess  you  have  to  be 
a  little  crazy  to  visualize  what  can  happen 
when  things  look  dlscouragelng."  Ake  said. 
volunteers  answered  the  call 

A  call  went  out  for  volunteers,  and  many 
organizations  and  Individuals  responded. 
Painting,  wallpapering  and  plumbing  were 
among  the  skills  donated  by  nearly  200  vol- 
unteers. Outside  support  also  was  available. 
In  particular,  C.  Burr  Dawes  and  Bob  Wil- 
liams of  the  Johnny  Appleseed  Foundation 
offered  encouragement  and  support.  After  a 
busy  winter,  the  center  was  dedicated  on 
May  28.  1989. 

The  Johnny  Appleseed  Center  reflects  its 
namesake's  helping-hand  philosophy.  All 
Items  are  sold  on  consignment  and  are  made 
by  127  different  craftspeople  in  seven  coun- 
ties. Many  are  from  Noble  County,  but  they 
are  also  from  the  adjacent  counties:  Guern- 
sey. Belmont.  Monroe.  Washington.  Morgan 
and  Muskingum. 

The  historical  society  administers  the  cen- 
ter through  a  board  of  directors.  In  the  yard 
near  the  building  is  a  monument  to  Johnny 
Appleseed.  erected  in  1942  to  commemorate 
the  Chapman  homestead.  It  serves  as  a  re- 
minder of  the  spirit  of  the  place  and  the 
original  source  of  Inspiration.  As  board 
member  Joy  Flood  puts  it,  "We  decided  to 
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use  Johnny  Appleseed  because  we  wanted  a 
cottage  industry.  And  since  the  monument 
was  there,  we  decided  to  make  it  about  John- 
ny Appleseed.  "  The  center  is  open  from  10 
a.m.  to  5  p.m..  Monday  through  Saturday, 
and  from  1  p.m.  to  5  p.m.  on  Sunday. 

In  the  lobby  of  the  center  stands  a  spread- 
ing "tree  "  with  more  than  100  wooden  apples 
bearing  the  names  of  hard-working  volun- 
teers. The  volunteers'  talent  and  effort 
which  launched  the  center  represents  thou- 
sands of  dollars  of  manpower  and  Is  the  core 
of  the  entire  endeavor. 

The  showrooms  on  the  main  floor  feature 
ever-changing  displays  of  a  boundless  variety 
of  crafts.  In  addition  to  four  rooms  of  craft 
displays,  the  center  also  sells  two  lx>oks  it 
has  published.  One  is  a  cookbook  of  apple 
recipes  and  one  Is  a  biography  of  Johnny 
Appleseed.  both  written  by  local  volunteer 
authors.  There  Is  a  classroom  in  the  base- 
ment and  the  upstairs  features  a  library  and 
a  quilting  room. 

It  is  the  crafts  and  the  craftspeople  who 
are  the  central  part  of  operations  now.  Sales 
Manager  Sue  Garvin  says.  "Most  of  the 
crafters  have  been  in  here  and  some  of  them 
have  been  real  Interesting."  Board  member 
and  craft  selector  Pauline  Robinson  adds. 
"People  can't  believe  we  have  such  good 
craftsmen  in  this  community." 

The  craftspeople  also  are  pleased  with  the 
arrangement.  Leo  Schwallle.  who  work  with 
stained  glass,  says  "Johnny  Appleseed  Cen- 
ter gives  a  lot  of  crafters  an  outlet."  Irene 
Peters,  a  woodcrafter  and  Washington  Elec- 
tric Co-op  meml)er.  says.  "I  got  tired  of 
packing  my  stuff  and  taking  it  to  craft 
shows.  Someone  told  me  about  the  Appleseed 
Center  and  I  took  some  of  my  work  there." 

Fran  Miller,  another  Washington  Electric 
member  who  makes  fabric  rabbits,  also  pre- 
fers the  center  as  an  outlet.  "It's  a  lot  less 
hassle  than  doing  a  show.  Besides,  when  you 
go  down  to  the  Center,  you  can  see  what's 
new."  Miller  said. 

The  creative  learning  aspect  of  the  center 
has  not  been  ignored.  Education  Coordinator 
Paul  Wallace  has  set  up  several  different 
classes.  Among  the  offerings  so  far  have  been 
courses  In  photography,  stained  glass,  bas- 
ket-making, and  apple-head  dollmaking. 

Another  related  actlvitlty  is  the  Noble 
County  Historical  Society's  Soakum  Fes- 
tival. Held  at  Heritage  Park  in  the  Noble 
County  Fairgrounds  at  Caldwell,  Soakum 
celebrates  the  pioneer  way  of  life. 

The  festival  Is  named  for  a  small  settle- 
ment about  one  day's  journey  from  Marietta. 
The  town  of  Matrim  tried  to  increase  its  for- 
tunes by  charging  exhorbltant  prices  for  its 
whiskey.  This  earned  the  town  the  nickname 
•Soakum."  Soakum  is  held  on  the  last  week- 
end of  September,  so  it  roughly  coincides 
with  Johnny  Appleseed's  birthday  on  Sept. 
26. 

This  past  year  at  the  Soakum  Festival,  a 
natural-foods  birthday  dinner  was  held  for 
Johnny  Appleseed.  Guest  speaker  Edelene 
Wood  of  Parkersburg,  WV.  president  of  the 
Natural  Wild  Foods  Assn..  gave  a  slide  show 
and  a  meal  of  foods  similar  to  fare  enjoyed 
by  Johnny  Appleseed.  Also  at  the  festival, 
the  Friends  of  Johnny  Appleseed  was  orga- 
nized to  help  support  the  center's  activities. 

Despite  its  humble  beginnings,  the  eco- 
nomic prognosis  for  the  Johnny  Appleseed 
Center  for  Creative  Learning  is  encouraging. 
What's  more,  everyone  involved  Is  proud  of 
what  already  has  l>een  accomplished  l>ecau8e. 
as  Ake  puts  It.  "We  did  It  all  with  good  old- 
fashioned  work!" 
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A  SALUTE  TO  MICHAEL  AMON-RA 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  man  wtio  has  devoted  time 
and  effort  toward  improving  the  educational 
opportunities  availat>le  to  ttw  young  people  of 
Brooklyn. 

In  the  wake  of  the  1977  shooting  of  Ran- 
dolph Evans,  Mr.  Michael  Amon-Ra  served  as 
rally  and  demonstratkxi  coordinator  of  Con- 
cerrted  Citizens  and  Leaders  to  Save  our 
Youth  Coalition.  His  efforts  played  an  integral 
part  in  fostering  an  ongoing  dialog  between 
civic  officials  and  business  leaders. 

Through  his  organizational  talents,  a  diverse 
group  of  Brooklyn  residents  partkiipated  in  ral- 
lies and  demonstrations  which  led  to  unprece- 
dented discussions  and  negotiations  t>etween 
activists,  community  leaders,  business  and 
government  leaders.  Mr.  AmorvRa  played  a 
key  role  in  these  negotiations  by  serving  as 
the  chief  adviser  to  the  Coalition  for  Economic 
Fairness.  Ultimately,  these  negotiations  led  to 
the  creation  of  the  Randolph  Evans  Memorial 
Scholarship  Fund  and  the  Randolph  Evans 
Crisis  Canter. 

Today,  Michael  Amon-Ra  serves  on  the  ad- 
visory board  of  the  Randolph  Evans  Memorial 
Scholarship  Fund.  I  salute  his  longstanding 
and  committed  effort  to  inspire  hope  and  en- 
courage scholarship. 


THE  NEW  AMERICAN  ORDER 


I    HON.  BOB  THAXLER 

I  OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1991 
Mr.  TRAXLER.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  editorial  which 
appeared  in  the  June  17,  1991.  issue  of  U.S. 
News  &  World  Report  In  the  editorial,  DavkJ 
Gergen,  former  speechwriter  and  press 
spokesman  for  Presidents  Nixon,  Ford,  arxl 
Reagan,  argues  ttiat  far  more  critical  than 
buikJing  a  "New  Wortd  Order"  is  the  creation 
of  a  "New  American  Order."  I  absolutely  agree 
with  Mr.  Gergen  and  would  strongly  encour- 
age all  of  my  colleagues,  on  both  sides  of  the 
isle,  to  take  time  to  carefully  review  his  edi- 
torial: 

A  New  American  Order 
Every  morning  at  8  o'clock,  George  Bush 
begins  his  day  by  pouring  over  a  report  ftom 
the  Central  Intelligence  Agency  telling  him 
of  the  Ittest  rel)elUon  In  the  Soviet  Union,  a 
coup  In  Africa,  a  cyclone  in  Bangladesh.  A 
CIA  officer  briefs  him  personally  on  the  de- 
tails before  he  moves  into  a  second  meeting 
with  National  Security  Adviser  Brent  Scow- 
croft,  the  man  who  hovers  at  bis  side  all  day. 
As  many  as  40.000  people  In  Washington's  na- 
tional-security establishment  work  hard  so 
that  Bush,  like  every  recent  president,  can 
stay  abreast  of  and  remain  focused  on  over- 
seas threats. 

But  suppose  the  president  got  up  on  the 
other  side  of  the  bed  for  a  change.  Might  we 
all  be  better  off  if  the  nation's  ctiief  execu- 
tive began  his  day  with  an  intelligence  brief- 
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Ing  not  on  the  world  but  on  America?  Would 
he  and  others  in  Washington  re-direct  their 
mental  energies  if,  first  thing  out  of  the  box. 
a  high-powered  briefer  told  him  wliat  now 
happens  on  a  typical  day  In  this  country? 
"Mr.  President."  he  might  report,  "in  the 
past  24  hours,  93  Americans  died  ffom  guns; 
16,000  were  raped,  mugged  or  robtied:  274  ba- 
bies were  bom  exposed  to  illicit  drugs;  2,478 
children  quit  school;  1.340  teenagers  gave 
birth;  commuters  wasted  216.000  hours  in 
traffic  jams;  the  U.S.  sent  14.5  million  tons 
of  carbon  dioxide  into  the  air;  the  national 
debt  Increased  by  J1.4  billion;  Washington 
paid  $80  million  to  foreign  creditors  In  inter- 
est on  the  debt;  355  U.S.  companies  went 
l)elly    up,    and   5,500   Americans   lost   their 

j0l)8." 

The  point  is  obvious:  In  the  new  world  of 
the  1990s,  as  the  Soviet  bear  is  finally  locked 
in  its  cage,  the  most  serious  challenges  to 
America  are  no  longer  overseas  but  here  at 
home,  and  it's  time  for  Washington  to 
change  focus.  Strikingly— encouragingly- 
some  of  the  most  serious  thinkers  in  the  for- 
eign-policy establishment  are  now  advancing 
that  argument,  so  that  officialdom  may  soon 
take  notice.  William  Hyland,  editor  of  the 
prestigious  quarterly  Foreign  Affairs  recently 
wrote  that  with  its  triumph  in  the  cold  war, 
the  United  States  "has  never  been  less 
threatened  by  foreign  forces,"  but  "never 
since  the  Great  Depression  has  the  threat  to 
domestic  well-being  been  greater."  His  rec- 
ommendation: "We  have  earned  about  a  dec- 
ade of  freedom  to  reorient  our  foreign  policy 
and  concentrate  our  resources,  energj'  and 
attention  on  dealing  with  the  domestic  cri- 
sis." 

The  chairman  of  the  Council  on  Foreign 
Relations  and  the  Institute  for  International 
Economics,  Peter  G.  Peterson,  weighed  in  a 
week  ago  with  an  essay  that  set  off  a  storm 
of  debate  among  national-security  thinkers 
at  an  American  Assembly  conference.  Amer- 
ica must  recognize,  Peterson  wrote,  that 
failure  to  make  progress  on  an  economic  and 
social  agenda  will  place  the  country  in  great- 
er peril  than  more  traditional  concerns  of 
Soviet  nuclear  weapons  and  conventional  at- 
tacks on  our  territory  or  vital  interests. 
After  thrashing  it  out.  the  American  Assem- 
bly participants  voted  in  support  of  that  the- 
sis. 

The  plea  here  is  not  that  we  lift  another 
$10  billion  from  the  defense  budget  or  from 
foreign  aid  and  Invest  it  in  our  schools  and 
highways.  To  be  sure,  we  must  end  what  Pe- 
terson calls  a  "choiceless"  society— a  debili- 
tating incapacity  to  make  hard  trade-offs  on 
a  range  of  public  policy  issues.  But  before  we 
even  reach  questions  of  where  to  find  funds 
for  domestic  needs,  we  must  first  have  a 
change  of  mind  about  what  is  urgent,  de- 
manding serious  attention  in  our  democracy. 
and  what  is  less  pressing.  At  the  moment, 
the  White  House  and  many  of  the  president's 
best  and  brightest  are  striving  mightily  to 
build  a  "New  World  Order."  Far  more  criti- 
cal is  the  creation  of  a  New  American  Order. 

In  focusing  on  the  domestic  crisis,  we  need 
not  and  should  not  retreat  into  isolationism. 
We  must  remain  leaders  of  the  globe,  en- 
gaged in  far-flung  missions  to  protect  and 
extend  freedom.  Our  economy  and  our  cul- 
ture must  remain  integrated  with  others. 
Yet,  just  as  Dwight  Eisenhower  warned  four 
decades  ago.  we  must  realize  that  our  na- 
tional security  rests  fundamentally  upon  our 
strength  at  home.  An  economy  that  limpe 
Into  the  future,  built  upon  a  population  that 
Is  undernourished,  undereducated  and 
underachieving,  will  not  only  make  us  poor- 
er and  less  just;  it  will  also  rob  us  of  our  ca- 
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pacity  to  act  and  lead  overseas.  To  its  credit, 
the  foreign-policy  establishment  now  sees 
this  threat  clearly.  When  will  the  White 
House  wake  up? 


TRIBUTE  TO  KEVIN  D.  HARRIS 


HON.  RICHARD  T.  SCHUUE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  wish  to 
commerxJ  a  young  constituent  of  mine  for  his 
outstarxling  achievement  in  winning  second 
place  in  a  National  High  School  Vkleotaped 
Speech  Contest,  "Faces  of  China." 

Kevin  D.  Harris,  of  ttw  Chapel  Christian 
Academy  in  East  Norriton,  PA,  wrote  and  de- 
livered a  tremendous  speech  entitled,  "The 
Potential  for  Freedom  in  China,"  arxj  was 
awarded  a  $1,000  scholarship  to  the  college 
or  university  of  his  choice. 

Thie  contest  was  sponsored  by  Friends  of 
Free  China  and  specified  only  that  the  cort- 
testant  write  and  deliver  a  6  to  8  minute 
speech  on  the  topic  of  "Faces  of  China"  and 
relate  it  in  some  fashion  to  the  RepublK  of 
China  on  Taiwan.  Friends  of  Free  China  is  a 
natiortal  organizatnn  dednated  to  tt>e  preser- 
vation of  freedom  and  understanding  between 
ttie  people  of  the  United  States  and  the  peo- 
ple of  Taiwan. 

I  commend  Kevin  Harris  for  his  actiievement 
of  excellence  and  include  his  speech  in  the 
Record: 

The  Potential  for  Freedom  in  China 
(Speech  by  Kevin  Harris) 

Nestled  in  the  Southeast  Comer  of  Asia, 
the  people  of  Ctiina  are  divided.  Despite  a 
rich  heritage  in  culture  and  tradition,  the 
Chinese  people  are  separated  by  two  con- 
trasting systems  of  government.  Although 
their  lifestyles  are  vastly  different,  their 
hearts  are  united  by  an  urgent  longing  for 
freedom. 

The  People's  Republic  of  China  is  charac- 
terized by  the  world's  largest  population- 
over  1.1  billion  people,  including  the  largest 
Communist  party  in  the  world.  Ninety  miles 
southeast  of  this  nation  is  the  "Beautiful  Is- 
land" of  Taiwan,  also  known  as  Formosa. 
This  second  group  of  people  is  called  the  Re- 
public of  China.  Both  of  these  countries 
claim  to  be  the  legitimate  China  and  both 
seek  the  unification  of  Clilna  in  the  future. 

As  we  analyze  these  two  nations,  we  notice 
that  Taiwan,  under  a  system  of  free  enter- 
prise, enjoys  many  freedoms.  This  firee  enter- 
prise system  haa  proved  effective  as  the 
country  advanced  in  technology,  wealth,  and 
education.  In  contrast,  the  people  on  the 
mainland  experience  very  little  freedom.  Let 
us  ask  ourselves.  "What  is  freedom?  And  fur- 
ther, what  is  the  potential  for  fteedom  in 
China? 

We  know  freedom  as  simply  being  the  right 
of  people  to  make  their  own  decisions,  to 
chose  their  own  destiny.  According  to  Noah 
Webster,  freedom  is  also,  "A  state  of  exemp- 
tion from  the  power  or  control  of  another. 
Exemption  from  slavery,  servitude,  or  con- 
finement." China's  potential  for  freedom  de- 
pends on  the  people  themselves. 

From  the  city  of  Beijing,  Deng  Xiaoping, 
the  most  powerful  man  in  China,  rules  essen- 
tially one  fifth  of  the  world.  "All  important 
industries  have  been  placed  under  state  own- 
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erahip  and  direction.  The  government  also 
controls  most  trade  and  finance."  ' 

The  Republic  of  China  on  Taiwan  traces  lu 
beginning  all  the  way  back  to  the  National- 
ist Party  on  the  Mainland.  This  political 
party  was  founded  by  Sun  Yat-sen  in  the  ear- 
liest part  of  the  twentieth  century.  Ever 
since  his  death,  tyranny  and  oppression  have 
dominated  Chinese  society  in  the  mother- 
land. With  the  rise  of  communism  and  the 
later  defeat  of  the  Nationalists  In  1949.  the 
prosperity  of  China  rapidly  declined.  After 
the  Nationalists  fled  to  Taiwan,  the  Com- 
munists set  out  to  restore  the  war-dev- 
astated economy.  But  in  fact,  they  enslaved 
the  people  as  they  endeavored  to  build  their 
own  power.  Jimmy  Yen.  a  Chinese  man  re- 
cently said.  "Few  governments  in  world  his- 
tory have  every  really  developed  the  bitter 
strength'  of  their  peasants.  Many  regimes 
may  talk  of  setting  up  programs  for  them— 
relief.  I  want  release  not  relief.  I  want  to  set 
up  programs  by  the  people.  I  believe  In  peo- 
ple!"' The  communists  continue  to  oppress 
the  Chinese  people  today. 

The  pressure  of  communism  on  its  people 
has  occasionally  surfaced,  each  time  growing 
louder  and  stronger.  The  1989  massacre  in 
Beijing's  Tienanmen  Square  Illustrates  this 
perfectly.  It  was  prompted  by  the  student's 
call  for  government  dialogue  on  democracy. 
"The  protests  were  peaceful.  But  to  a  tyr- 
anny what  counts  in  the  opposition,  not  the 
method."'  Official  figures  say  that  student 
deaths  reached  to  over  10.000. 

The  brutalities  of  this  massacre  have 
frightened  Hong  Kong  as  they  wonder  If  com- 
munism is  going  to  devour  their  country.  As 
the  1997  unification  of  China  approaches. 
100.000  citizens  of  Hong  Kong  are  emigrating 
every  year.*  But  while  most  of  Hong  Kong  is 
dreading  the  coming  unlHcation.  Taiwan  Is 
seeking  for  unification  on  their  own  terms. 
Their  tenns  call  for  a  democratic  society 
and  a  ftee  economy.^ 

Unification  alone  cannot  achieve  democ- 
racy and  freedom.  The  conflict  for  the  gov- 
ernment of  Communist  China  is  in  their  de- 
sire to  keep  their  people  Ignorant,  while 
nmintaining  their  goals  for  modernization  of 
China.  We  said  earlier  that  freedom  is  the 
right  of  people  to  choose  their  own  destiny. 
The  people  of  China  are  not  given  many 
choices.  How  can  they  be  free  without  an 
education?  To  be  superior  in  technology. 
China  must  be  superior  In  education. 

Political  freedom  is  desired  by  every 
human  being,  but  even  more  fuiruiing  is  the 
f^reedom  that  is  found  only  in  the  heart.  Nu- 
merous reports  prove  that  many  Chinese 
people  have  found  this  freedom.  It  is  a  free- 
dom based  on  a  decision  to  personally  trust 
in  the  death  of  Jesus  Christ  as  sufficient  to 
pay  for  our  sins  and  to  provide  assurance  of 
eternal  life  in  Heaven.  We  would  do  well  to 
heed  the  Chinese  Proverb.  "The  road  to  hell 
is  paved  with  good  intentions  ".  "Righteous- 
ness exalteth  a  nation,"*  but  communism 
does  not  allow  its  people  simple  religious 
freedom. 

Peace  and  freedom  are  long  awaited  and 
long  desired  on  the  mainland.  The  need  and 
desire  for  fteedom  is  evident.  We  must  sup- 
port  the   unification   of  Taiwan   and   com- 


EXTENSIONS  OF  REMARKS 

munlst  China  on  democratic  and  fi^e  terms. 
Education  is  essential  to  the  progress  for 
China's  freedom.  Above  all  else,  the  freedom 
found  in  the  Bible  will  liberate  the  soul.  But 
all  these  aspects  of  the  potential  for  China' 
freedom  depend  on  the  individual.  The 
progress  may  be  slow,  but  nonetheless,  the 
people  are  the  key  to  liberating  China! 

An  elderly  Chinese  man  put  It  this  way. 

'Only  those  who  have  almost  been  suffo- 
cated can  know  the  value  of  air."  The  Chi- 
nese people  breathed  very  deeply,  exultantly 
In  1989.  they  will  do  so  again."' 
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THE  SUPREME  COURT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  (or  Wednesday. 
July     17,     1991,     into    the    CONGRESSIONAL 
RECORD: 

The  Supreme  Court 
One  of  the  most  Important  things  we  do 
when  we  elect  a  President  of  the  United 
States  la  to  shape  the  Supreme  Court.  The 
President  nominates  the  justices  and  the 
Senate  confirms  them.  In  that  way  the  Court 
is  shaped  over  a  period  of  time  by  our  demo- 
cratic Institutions.  The  views  of  Ronald 
Reagan  and  George  Bush  have  now  been  re- 
flected In  recent  decisions  of  the  Supreme 
Court,  such  as  those  restricting  abortion  and 
narrowing  the  rights  of  the  accused.  The 
Court  is  conservative,  though  increasingly 
activist. 

SOLID  MAJORmi' 

The  struggle  between  the  liberals  and  the 
conservatives  on  the  Supreme  Court  is  over. 
The  Court  now  has  a  solid  and  energized  con- 
servative majority.  The  momentum  for 
change  in  the  Court  is  strong,  and  it  is  most 
obvious  in  the  area  of  criminal  law.  Criminal 
defendants  have  not  fared  well  under  this 
court  in  recent  years. 

It  was  striking  to  see  how  many  cases  in 
the  past  term  were  decided  by  a  6-3  margin, 
once  President  Bush's  nominee  David  Souter 
was  added  to  the  Court.  The  shift  away  from 
5-4  votes  is  Important  because  the  narrow 
margin  constrains  the  majority  by  the  need 
to  hold  a  justice  who  may  be  wavering.  When 
the  majority  is  larger,  the  opinions  tend  to 
become  more  sweeping,  as  they  did  in  this 
term. 

CONSERVATIVE  COURT 

Although  the  terms  "liberal"  and  "con- 
servative "  are  slippery  when  referring  to 
courts,  many  of  the  Supreme  Court's  deci- 
sions this  past  term  typified  the  conserv- 
ative view  that  power  should  flow  from 
Washington  to  the  states.  For  example,  in 
one  case  the  Court  held  that  federal  law 
against  age  discrimination  included  an  im- 
plicit exception  for  suie  judges.  The  Court 
warned  the  Congress  to  use  caution  in  exer- 
cising Its  extraordinary  power  in  a  federal 
system  and  referred  to  the  tenth  amendment 
as  a  source  of  state  immunity  against  federal 
regulation.  The  Court  also  indicated  in  a 
school  desegregation  case  that  the  era  of  fed- 
eral judges  administering  school  systems, 
prisons,  and  other  local  institutions  may 
soon  be  over.  The  Court  deferred  often  to  ac- 
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tlons  by  the  executive  branch,  as  it  did  in 
the  most  controversial  decision  of  the  year 
upholding  federal  regulations  that  bar  feder- 
ally financed  clinics  from  providing  informa- 
tion about  abortion. 

The  Court's  conservatism  was  also  exhib- 
ited in  its  decision  limiting  personal  rights 
against  those  of  the  state  or  community.  It 
threw  out  a  number  of  rulings  protecting  the 
rights  of  defendants  with  respect  to  coerced 
confessions,  search  warrants,  and  federal  ha- 
beas corpus  jurisdiction. 

The  Court  never  moves  only  In  one  direc- 
tion, and  there  were  cases  in  this  term  when 
the  conservatives  were  not  able  to  muster  a 
majority.  For  example,  the  Court  gave  a 
broad  reading  to  equal  protection.  It  ruled 
that  prospective  Jurors  could  not  be  excluded 
because  of  their  race  and  that  the  federal 
voting  rights  acts  covers  the  election  of 
state  and  local  Judges.  But  by  and  large  the 
Court  turned  noticeably  to  the  right. 

ACTIVIST  COURT 

Another  mark  of  a  conservative  court  Is 
that  it  sees  itself  as  no  place  for  resolving 
questions  better  left  to  the  legislative 
branch.  But  even  as  the  Supreme  Court 
kicked  some  issues  t>ack  to  the  lawmakers, 
the  justices  have  been  willing  to  do  some  of 
their  own  legislating  from  the  bench.  A  case 
in  point  is  the  effort  to  streamline  capital 
punishment.  Unwilling  to  wait  for  the  Con- 
gress to  act.  the  Court  set  up  procedural  ob- 
stacles to  repeated  habeas  corpus  requests, 
thereby  expediting  executions.  At  times  It 
reached  beyond  the  narrow  legal  questions 
directly  before  it  and  addressed  constitu- 
tional issues.  For  example,  it  ruled  that  co- 
erced confessions  from  criminal  defendants 
were  not  automatically  barred  from  use  as 
trial  evidence,  even  though  the  case  at  hand 
did  not  require  them  to  pronounce  on  that 
question. 

The  Court  is  increasingly  moving  away 
from  judicial  restraint  into  judicial  activ- 
ism, supporting  political  objectives  espe- 
cially in  the  area  of  criminal  law.  At  one 
point  Justice  Thurgood  Marshall  said  that 
the  majority  was  serving  as  a  "back-up  legis- 
lature". Moreover,  the  Supreme  Court  usu- 
ally only  rarely  and  with  greatest  care  dis- 
mantles its  own  precedents.  Yet  this  Court 
has  overturned  four  constitutional  prece- 
dents and  sharply  restrained  another  in  the 
past  term.  It  has  written  that  adherence  to 
precedent  is  "not  an  Inexorable  command". 
It  Is  acting  with  increasing  boldness  and  is 
writing  more  far-reaching  opinions  than  It 
did  only  a  few  years  ago. 

THE  FUTURE 

Next  term  the  Supreme  Court  will  tackle 
some  controversial  issues  such  as  school  de- 
segregation, school  prayer,  individual  pri- 
vacy, and  the  constitutionality  of  laws  pro- 
hibiting cross  burning.  Given  its  willingness 
to  overturn  precedents,  if  another  conserv- 
ative justice  is  appointed  to  replace 
Thurgood  Marshall,  the  Court  will  likely 
make  major  changes  when  it  has  the  oppor- 
tunity. 

The  Court  today  is  somewhat  right  of  cen- 
ter but  probably  within  the  mainstream  of 
popular  opinion  and  attitudes.  If  the  Court 
keeps  moving  to  the  right,  such  as  by  se- 
verely restricting  individual  rights,  then 
public  opinion  may  begin  to  change  about 
the  role  of  the  Court. 

NOMINATIONS 

As  a  final  note.  I  have  an  uneasy  feeling 
about  the  process  for  nominating  new  Jus- 
tices. The  Supreme  Court  was  once  roamed 
by  legendary  figures  such  as  Oliver  Wendell 
Holmes.  Louis  Brandeis.  and  John  Marshall. 


I  wonder  If  President  Bush  was  really  right 
when  he  called  Clarence  Thomas,  a  very  fine 
person,  "the  best  person  for  the  job".  For  all 
his  attributes,  Thomas  has  not  shown  him- 
self to  be  a  preeminent  scholar,  brilliant 
Judge,  or  prized  lawyer. 

Presidents  have  many  different  criteria  be- 
fore them  when  they  make  their  selection, 
and  they  may  not  simply  put  forward  the 
name  of  tile  most  brilliant  Jurist.  In  some  of 
the  most  recent  nominations,  especially 
after  the  Senate's  rejection  of  Judge  Bork. 
Presidents  seemed  to  be  looking  for  can- 
didates who  have  very  little  to  say  about 
most  things.  That  may  be  politically  nec- 
essary but  it  is  unwise.  It  means  that  the  Su- 
preme Court  will  not  be  peopled  with  the  gi- 
ants that  have  so  enriched  its  history. 


TRIBUTE  TO  ANNE  LESLIE  ASHER 


HON.  BARBARA  BOXER 

OF  CAUFORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Anne  Leslie  Asher,  a  soon  to  t>e 
doctoral  student  at  the  CaHfomia  Sc»xx)l  of 
Professional  Psychology  in  Bertceley/Alameda. 
Anne  will  receive  one  of  the  1991  public  serv- 
ice scholarships  offered  by  the  Public  Employ- 
ees RoundtatJIe. 

Throughout  her  undergraduate  college  ca- 
reer, Anne  devoted  herself  to  caring  for  and 
counseling  others.  At  ttie  same  time,  she  had 
to  overcome  her  own  severe  medical  prob- 
lems. Anne  knows  the  hardships  she  will  ex- 
F>erience,  but  even  with  this  knowledge,  she  is 
an  optimist  and  excited  to  gain  formal  experi- 
ence in  her  chosen  fiekj  of  clinical  psychotogy. 

Anne  hopes  to  work  in  a  public  hospital  or 
clinic  with  economically  disadvantaged  individ- 
uals. Once  Anne  made  her  decision  to  be  a 
psychologist,  she  has  never  looked  back,  al- 
ways intending  to  help  others  more  in  need 
ttian  herself.  Anne  is  a  true  publk:  servant 
WKh  her  positive  attitude  and  strong  record  of 
experience,  she  will  urxtoutrtedly  do  what  she 
has  set  out  to  accomplish. 

Mr.  Speaker,  please  join  with  me  in  letting 
our  colletgues  know  of  Anrw's  accomplish- 
ments by  entering  into  the  RECORD  her  win- 
ning essay  on  helping  others  and  herself  suc- 
ceed. Anne's  essay,  titled  "Why  I  Have  Cho- 
sen To  Pursue  a  Government  Career,"  shows 
exactly  why  Anne  was  indeed  chosen  as  the 
recipient  Of  the  scholarship  award.  Anrie  Leslie 
Asher  is  a  superb  American  and  will  be  a  truly 
splendkj  public  servant 

Why  I  Have  CHOSEaj  To  Pursue  a  Pubuc 

Service  Career 

(By  Anne  Leslie  Asher) 

Throughout  the  past  nineteen  years  I  have 
remained  determined  to  pursue  a  public  serv- 
ice career  within  the  field  of  psychology.  It 
is  natural  that  I  would  aspire  to  become  a 
psychologist,  since  the  range  of  options 
within  this  profession  includes  the  diverse 
pursuits  to  which  I  was  exposed  during  my 
childhood  and  adolescence.  Due  to  the  influ- 
ence of  rty  parents'  wide  variety  of  abilities 
and  interests,  I  am  both  empirically  and  ar- 
tistically-oriented. Psychology  draws  trom 
science  and  the  arts  in  a  unique  manner,  and 
I  would  be  hard  pressed  to  suggest  a  field 
which  more  exhaustively  utilizes  this  wealth 
of  perspectives! 
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I  initially  l)ecame  interested  in  psychology 
while  I  was  attending  high  school.  I  was  de- 
termined to  gain  as  much  awareness  as  pos- 
sible regarding  the  spectrum  of  applications 
within  my  Intended  profession;  and  I  spoke 
with  practicing  psychologists  from  various 
specialties.  In  order  to  ascertain  if  I  had  the 
potential  to  perform  effectively  within  the 
domain  of  psychology.  I  gained  "hands-on" 
experience  serving  the  public  as  a  volunteer 
counselor.  I  derived  tremendous  satisfaction 
trom  counseling  others,  and  became  con- 
fldent  that  I  would  find  fulfillment  and  chal- 
lenge within  the  "helping  profession."  I  have 
devoted  a  combined  total  of  ten  and  a  half 
years  to  working  as  a  counselor  within  four 
community  service  agencies. 

Upon  entering  college,  I  enrolled  in  as 
many  psychology  courses  ais  my  schedule 
permitted.  As  soon  as  I  completed  the  lower 
division  requirements  of  university  study,  1 
declared  a  major  in  psychology.  These  stud- 
ies Increased  my  awareness  of  the  various  as- 
pects of  psychology,  and  my  appreciation  for 
this  discipline  was  heightened.  However, 
until  I  encountered  serious  medical  prob- 
lems, my  professional  goals  within  psychol- 
ogy lacked  definition.  I  had  intended  to  com- 
bine an  empirical  background  with  my  desire 
to  make  an  impaci  as  a  psychotherapist 
within  a  publically  funded  institution;  yet  I 
was  uncertain  about  how  to  channel  these 
interests. 

Although  others  might  consider  me  a  "dis- 
abled" person.  I  perceive  myself  as  chal- 
lenged rather  than  disadvantaged.  I  do  make 
use  of  crutches  or  canes  to  walk  about;  yet. 
1  have  been  enriched  and  fortified  by  the  ad- 
versity which  I  have  faced.  My  experiences 
contending  with  a  life-threatening  and  dis- 
abling neuromuscular  condition  have  not 
only  enhanced  my  strength  and  stamina;  the 
obstacles  I  have  encountered  have  deepened 
my  appreciation  for  life,  clarified  my  goals 
and  toughened  my  resolve. 

I  aspire  to  treat  clients  within  public  hos- 
pitals, clinics  and  physical  rehabilitation 
centers.  Specifically.  I  visualize  myself 
working  with  people  confronting  physical 
challenges  such  as  life-threatening,  chronic, 
terminal  and  disabling  conditions.  I  am 
greatly  interested  in  caring  for  economically 
deprived  individuals  receiving  medical  serv- 
ices within  publically  funded  health  facili- 
ties, since  I  am  especially  sensitive  to  the 
unique  problems  which  are  encountered  by 
low-income  ill  and  disabled  persons. 

I  desire  the  finest  training  possible  in 
order  to  make  the  most  profound  and  lasting 
difference  within  the  field  of  clinical  psy- 
chology. I  have  been  admitted  to  the  Doctor 
of  Psychology  program  at  the  outstanding 
California  School  of  Professional  Psychology 
in  Berkeley/Alameda,  and  I  will  begin  my 
studies  there  during  the  coming  fall  semes- 
ter. 1  am  confident  that  my  doctoral  training 
will  allow  me  to  atuin  my  professional  goals 
within  public  service.  No  accomplishment 
could  give  me  a  greater  sense  of  satisfaction 
and  achievement  than  assisting  ill  and  dis- 
abled patients  within  public  health  facilities 
to  lead  the  most  independent,  productive  and 
fulfilling  lives  possible! 
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INTRODUCTION  OF  THE  LEAD 
PAINT  HAZARD  ABATEMENT  ACT 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 
Mr.  CARDIN.  Mr.  Speaker,  today  I  am  intro- 
ducing, ak)ng  \Mth  Congressman  Henry  Wax- 
man,  the  Lead  Paint  Hazard  Abatement  Act  of 
1991,  an  inrK>vative  measure  for  preventing 
the  "most  common  and  societalty  devastating 
environmental  disease  o(  young  chikjren" — 
U.S.  Department  of  Health  and  Human  Serv- 
ices, "Strategk:  Plan  for  the  Elimination  o( 
Chikjhood  Lead  Poisoning,"  February  1991,  p. 
1. 

This  legislation  provkles  for  the  only  real 
cure  for  lead  poisoning— prevention.  The  bil 
establishes  a  Tnist  Fund  of  about  $1  bilfon 
per  year  for  use  t>y  States  and  cities  to  oper- 
ate comprehensive  programs  addressing  the 
most  intractat)ie  source  of  high-dose  lead  ex- 
posure for  chiMren:  deteriorating  lead-based 
paint  in  low-income  housing  and  chikj  care 
centers. 

This  dedk:ated  source  of  furxJs  will  be  used 
to  cleanup  lead  paint  hazards  in  older  hous- 
ing, \he  primary  cause  of  the  epidemic  of 
chikjhood  lead  poisoning  wtvch  affects  one  out 
of  every  six  Amercan  children— causing  IQ  re- 
ductions, reading  and  learning  disabilities,  re- 
duced attention  span,  hyperactivity  and  other 
teaming  and  behavkxal  problems. 

By  ger>erating  revenues  from  an  excise  fee 
on  lead,  this  legislation  is  consistent  with  the 
pay-as-you-go  requirements  of  last  year's 
budget  agreement  and  will  not  increase  the 
Federal  budget  deficit  Funds  will  be  alkx:ated 
from  this  trust  fund  based  on  a  statutory  for- 
mula reflecting  kx»l  needs  in  terms  of  poverty 
and  lead  paint  health  hazards.  To  receive 
grants  each  year  under  the  formula,  cities  and 
States  must  match  a  portion  of  the  Federal 
grant  and  demonsto-ate  tiieir  capacity  to  carry 
out  an  effective  cleanup  program. 

The  tax  will  be  75  cents  per  pound  on  newly 
mined  lead  and  37  cents  per  pound  on  recy- 
cled lead.  The  price  of  lead  with  the  tax,  how- 
ever, will  be  roughly  ttie  same  as  it  was  a  dec- 
ade ago — adjusted  for  inflation.  This  two-tiered 
tax  structure  will  provide  strorig  incentives  for 
expanded  recycling  of  lead,  a  major  environ- 
mental goal.  Consumers  will  most  frequentty 
see  this  tax  reflected  in  the  price  of  a  car  bat- 
tery which  will  increase  by  about  $15.  Since 
most  car  batteries  last  4  to  5  years,  the  actual 
cost  to  ttie  consumer  wil  amount  to  only  $3 
per  year. 

The  Secretary  of  Health  and  Human  Seo/- 
k»s  will  review  and  approve  focal  plans— <in 
consultation  with  the  Department  of  Housing 
and  Urt)an  Development).  A  minimum  of  75 
percent  of  ttie  funds  will  go  into  actual  clean- 
ups, with  10  percent  altowed  for  inspections  to 
identify  the  worst  hazards,  5  percent  for  train- 
ing contractors  and  workers,  5  percent  for 
oversight  and  quality  assurance,  and  3  per- 
cent for  counseling  occupants  in  lead  poisorv 
ing  prevention  methods.  Only  2  percent  will  be 
pemnitted  for  administrative  expenses.  A  statu- 
tory requirement  will  guarantee  ttiat  funds  will 
be  targeted  to  low  income  families. 

This  legislatfon  is  the  product  of  months  of 
deliberation,  drafting  and  revision  by  a  great 
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many  people.  The  final  product  is  a  bill  of 
which  everyone  involved  can  be  proud.  I  rec- 
ognize, however,  that  it  is  not  the  final  word 
on  this  issue.  I  look  forward  to  the  constructive 
comments  and  suggestions  of  my  colleagues 
and  other  interested  parties  for  further  im- 
provements in  this  legislation.  It  is  incumbent 
upon  those  who  would  criticize  the  tax  portion 
of  this  bill  to  suggest  a  viable  alternative.  To 
suggest  continued  inaction  is  not  an  accept- 
able criticism  of  this  bill. 

My  deepest  gratitude  is  extended  to  the  En- 
vironmental Defense  Fund  and  the  Alliance  to 
End  Childhood  Lead  Poisoning  for  ttieir  lead- 
ership in  saving  children  from  lead  poisoning 
and  their  assistance  in  drafting  this  legislation. 
The  original  idea  for  this  bill  came  from  the 
EOF  report  "Legacy  of  Lead"  and  staff  from 
both  EOF  and  the  Alliance  worked  tirelessly  in 
helping  me  craft  the  bill  I  introduce  today. 

The  national  mandate  to  wipe  out  lead  paint 
poisoning  was  established  by  Congress  20 
years  ago.  Since  ttien  little  action  has  been 
taken  as  millions  of  AnDerican  chiWren  corv 
tinue  to  suffer  from  this  fully  preventatjie  dis- 
ease. This  bill  provides  the  urgently  needed 
resources  to  wage  a  concerted  attack  on  thie 
natk)n's  most  severe  lead  poisoning  problems. 
I  urge  my  colleagues  to  join  me  in  sponsoring 
this  legislation. 

The  folkjwing  is  a  section-t)y-section  expla- 
nation of  the  bill: 

SEcnoN-BY-SEcnoN  Explanation 

SECTION  101.— THE  PROGRAM. 

(a)  EUJOiBLE  Entities.— This  paragraph 
gives  the  Secretary  authority  to  make 
grants  from  the  trust  fund.  It  defines  ellg-ible 
entitles  as  states,  cities  over  lOO.OOO  and 
urt)an  counties  over  200,000  that  submit  an 
approvable  plan  of  action  to  the  Secretary. 
For  any  fiscal  year  a  grant  under  J25O,0O0 
will  be  terminated  and  those  funds  redistrib- 
uted to  other  eligible  entitles  In  the  same 
fiscal  year. 

(b)  Entitlement  status.- Eligible  entitles 
are  entitled  to  their  share  as  established  by 
formula  of  any  funds  In  the  trust  fund  as  of 
October  1  of  the  fiscal  year.  The  bill  creates 
an  entitlement  to  this  share  for  the  eligible 
public  entity,  but  does  not  create  an  entitle- 
ment status  for  any  Individual.  An  entitle- 
ment Is  created  only  to  the  extent  that  mon- 
ies exist  In  the  trust  fund,  only  to  the  degree 
that  the  local  matching  requirements  are 
met.  and  only  If  the  grant  Is  not  terminated 
because  It  is  less  than  S250,000  or  is  not  used 
within  18  months  of  allocation. 

(c)  Matching  Funds.- The  local  matching 
requirement  starts  at  5%  in  the  first  fiscal 
year  a  grant  Is  received  and  Increases  5  per- 
cent each  subsequent  year  until  It  reaches  25 
percent.  This  paragraph  defines  eligible 
forms  of  non-federal  contributions. 

(d)  Purpose  of  Grants.- Defines  the  pur- 
pose of  the  grants:  Inspecting  residential 
structures  and  child  care  centers  for  lead 
hazards  (no  more  than  10  percent  of  grant 
can  be  expended  for  inspection):  abating  lead 
hazards;  disposing  of  debri?  from  abate- 
ments; providing  temporary  housing  during 
atwtementa:  monitoring  the  abatements  for 
safety  and  effectiveness  (limited  to  5  percent 
of  grant  amount):  training  workers  and  con- 
tractors (5  percent  limit);  counseling  fami- 
lies at  risk  (3  percent  limit).  Administrative 
costs  are  capped  at  2  percent  of  the  grant 
amount. 

(e)  Program  Safeguards.- No  abatement 
can  begin  unless:  the  residents  of  the  struc- 
ture have  an  income  less  than  80  percent  of 
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area  median  Income;  an  official  of  the  local 
public  health  agency  certifies  the  presence  of 
a  lead  hazard;  an  official  of  the  local  housng 
agency  certifies  the  abatement  plan  and 
costs  are  commensurate  with  the  risk  identi- 
fied: and  workers  and  contractors  have  met 
federally  approved  accreditation  standards. 

(f)  Issuance  of  Program  Standards.- The 
Secretary  will  Issue  regulations  to  Imple- 
ment this  legislation  within  one  year  of  en- 
actment using  the  notice  and  comment  proc- 
ess. The  regulations  will  be  revised  18 
months  later  and  every  24  months  subse- 
quently. The  Secretary  of  HUD.  the  Adminis- 
trator of  EPA  and  an  advisory  council  will 
advise  the  Secretary  on  the  regulations  and 
standards  pertaining  to  this  program.  If  the 
Secretary  fails  to  issue  regulations  within 
one  year  of  enactment,  the  regulations  in  ef- 
fect in  the  State  of  Massachusetts  will  be 
considered  applicable  for  the  federal  pro- 
gram. 

(g)  Specific  Standards.— The  regulations 
Issued  under  paragraph  (0  will  specify  stand- 
ards for  conducting  Inspection  activities, 
abatement  activities,  monitoring  activities, 
training  activities  and  lead  counseling.  The 
standards  will  specify  sUndards  for  Identify- 
ing significant  lead-based  paint  hazards  In 
eligible  structures.  Including  methods  and 
standards  for  determining  the  level  of  lead  In 
paint  and  Interior  surface  dust  as  well  as  de- 
termining when  temporary  housing  Is  called 
for.  The  regulations  shall  specify  standards 
for  making  the  determination  that  abate- 
ment activities  have  adequately  abated  the 
haizards  Involved  and  rendered  the  structure 
safe  for  occupancy. 

(h)  approvable  Plans —To  receive  a  grant 
an  eligible  public  entity  must  submit  a  plan 
to  the  Secretary  not  later  than  May  1  of  the 
preceding  fiscal  year  containing  agreements 
to  abide  by  the  requirements  of  the  program. 
In  addition,  the  public  entity  must  have  In 
effect  local  laws  providing  for  the  enforce- 
ment of  federal  standards.  One  agreement 
must  provide  for  the  continued  occupancy  by 
low  Income  families  of  residential  structures 
that  receive  federal  funds  for  aljatement  ac- 
tivities. To  enforce  this  requirement  a  lien 
must  be  attached  to  any  property  in  the 
amount  of  the  federal  assistance  for  a  period 
equal  to  one  month  for  every  thousand  dol- 
lars expended.  These  agreements  will  not  be 
considered  violated  If  the  income  of  the  resi- 
dents was  at  or  below  the  required  level  prior 
to  the  abatement.  Grant  recipients  must  also 
certify  compliance  with  federal  requirements 
for  the  most  recent  year  in  which  the  entity 
received  federal  funding. 

(1)  ANNUAL  Reports— Public  entities  re- 
ceiving assistance  must  submit  to  the  Sec- 
retary reports  documenting:  sources  and 
amounts  of  non-federal  contributions:  the 
number  of  children  screened  for  elevated 
blood  lead  levels  and  the  number  determined 
to  have  elevated  blood  lead  levels:  the 
amount  of  funds  expended  for  each  eligible 
activity;  and  the  types  of  housing  for  which 
abatement  funds  were  utilized.  In  addition, 
the  entity  must  report  the  number  of  eligible 
structures  with  respect  to  which:  Inspection 
activities  were  conducted;  significant  lead- 
based  hazards  were  Identified:  abatement  ac- 
tivities were  commenced:  abatement  activi- 
ties were  completed  and  determined  to  have 
been  adequately  abated:  abatement  activi- 
ties were  completed  and  were  determined  to 
have  failed  to  adequately  abate  the  hazards 
Involved.  A  list  of  the  addresses  of  the  eligi- 
ble structures  and  their  owners  must  also  iie 
provided  to  the  Secretary. 

(J)  Allotments.— The  amount  of  an  allot- 
ment for  an  eligible  public  entity  for  a  fiscal 
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year  shall  be  a  product  of  the  amount  in  the 
fund  on  Octotwr  1  and  a  percentage  reflecting 
the  entity's  need  compared  to  the  need  of 
other  eligible  entitles.  An  entity's  need  is  ex- 
pressed as  the  mean  of  three  percentages. 
The  first  variable  reflects  the  number  of 
children  living  in  poverty  in  the  entity  as  a 
percentage  of  the  number  of  children  living 
In  poverty  In  all  ellble  entitles.  The  second 
variable  reflects  the  number  of  families  liv- 
ing In  pre-1950  housing  in  all  eligible  enti- 
tles. The  third  variable  reflects  the  number 
of  families  living  In  pre-1960  housing  as  a 
percentage  of  the  numl)er  of  families  living 
in  pre-1960  housing  In  all  eligible  entitles. 

(k)  Citizens'  Suits.- Any  person  may 
bring  an  action  against  the  Secretary  where 
there  is  an  alleged  failure  to  perform  any  act 
or  duty  under  this  section  that  is  not  discre- 
tionary with  the  Secretary. 

(1)  Evaluation  of  Program.— The  Sec- 
retary win  provide  for  evaluations  of  the 
program  and  will  report  to  Congress  no  later 
than  February  1  of  1994  summarizing  the 
findings  of  such  reports. 

(m)  Definitions.- 

section  201— the  tax 

An  excise  tax  is  created  on  lead  removed 
from  any  United  States  smelter  or  lead  and 
any  taxable  lead  product  entering  the  United 
States  for  consumption,  use  or  warehousing. 
The  amount  of  the  tax  to  be  Imposed  shall  be 
10.75  per  pound  on  primary  lead  and  $0.37  per 
pound  on  secondary  lead.  Imports  shall  be 
considered  to  be  primary  lead  unless  the  per- 
son liable  for  the  tax  establishes  to  the  satis- 
faction of  the  Secretary  of  the  Treasury  that 
any  portion  of  the  lead  Is  secondary.  The  tax 
will  terminate  ten  years  aaer  enactment. 

section  302.- the  TRUST  FUND 

Any  funds  collected  by  the  above  tax  will 
accrue  to  the  Lead  Abatement  Trust  Fund 
which  shall  be  available  only  for  the  pur- 
poses of  making  grants  under  Section  101. 


CHANGES  IN  YUGOSLAVIA  HAVE 
LED  TO  THE  BRINK  OF  CIVIL  WAR 


HON.  Ria  SANTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1991 

Mr.  SANTORUM.  Mr.  Speaker,  as  Yugo- 
slavia steps  into  the  future  toward  greater 
freedom  and  democracy,  shadows  have  ap- 
peared of  past  dissension  and  militancy. 
These  tensions  and  other  recent  changes  in 
Yugoslavia  have  led  that  country  to  the  brink 
of  civil  war. 

Despite  the  efforts  of  both  the  United  States 
and  the  European  Community  to  encourage 
change,  certain  Yugoslavian  reputJiics  have 
deckled  that  the  time  has  finally  arrived  for  po- 
litkal  self-determination.  The  right  of  citizens 
to  determine  their  own  future  shoukJ  be  vigor- 
ously supported.  Cleariy,  this  principle  was 
central  to  the  concept  of  nationhood  of  our 
own  Founding  Fathers. 

On  June  25.  1991  the  reput)lics  of  Slovenia 
and  Croatia  took  the  dramatk;  steps  of  declar- 
ing their  independence  from  the  federation. 
Slovenia  has  begun  to  exercise  its  increased 
autorv}my  by  securing  its  intematwnal  border 
posltk)ns.  This  actkxi  resulted  in  a  use  of  force 
bi  the  Serbian-dominated  Yugoslavian  Peo- 
ple's Army  [JPA].  The  use  of  force  was  suc- 
cessfully resisted  by  Slovenian  defense  forces 
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and  now  »  tenuous  cease  fire  exists.  The  fed- 
eral government  now  appears  willir>g  to  allow 
Sk)venlan  indeperKlence. 

Croatia  has  advanced  Its  independence 
measures  with  more  moderation  because  of 
its  large  Serbian  population  and  potential  for 
ethnk:  confhct.  Serbia,  the  largest  member  of 
the  federatkxi,  has  vowed  to  resist  Croatian 
independence  for  fear  the  Sertjian  Croates 
vMxikf  suffer  as  minorities  in  an  independent 
Croatia.  Because  of  the  sensitive  nature  of 
this  relationship  a  potential  for  intense  vk>- 
lence  exists. 

The  problems  confronting  the  people  of  the 
Balkans  are  extremely  complex.  Any  solutk>n 
to  this  crisis  must  take  into  account  ttie  histori- 
cal realities  of  the  regkxi.  Rivalry,  ambition, 
and  conflict  have  plagued  this  comer  of  the 
worU  for  hundreds  of  years. 

In  past  centuries,  the  control  of  the  Balkans 
by  the  Austia-Hungary  Habsburg  monarchy  to 
the  north  and  by  Vhe  Ottoman  Turt^s  to  ttie 
south  has  left  an  indelible  mark  on  the  Balkan 
republKS.  The  republk^  are  fundamentally  dif- 
ferent from  one  another;  religious,  economic, 
politcal,  end  ethnk:  diversity  characterize  the 
regk>n.  These  factors  have  created  historteal 
divisHjns  whteh  70  years  under  the  flag  of 
Yugoslavia  have  only  been  able  to  contain, 
not  resolve. 

After  Worid  War  I,  Yugoslavia  was  created 
to  prevent  tf>e  further  outbreak  of  war  in  the 
region.  At  the  insistence  of  Croatia  and  Sk)ve- 
nia  a  federal  republk:  was  formed  in  order  to 
ensure  their  collective  security  and  prevent 
dominatk}n  by  external  forces.  This  served  as 
a  unifying  force  in  ttie  Balkans.  After  Wodd 
War  II  the  combinatkwi  of  the  commanding 
force  of  Marshal  Tito,  Communism,  and  fed- 
eral troops  presented  the  'lenitorial  integrity" 
arxl  legal  standing  of  the  state.  Now  ttiat  most 
of  the  "glue"  wheh  had  preserved  ttie  state 
has  evaporated,  the  underiying  frictk>ns  have 
been  alkiwed  to  rise  to  the  surface. 

The  tensk)ns  whwh  have  accumulated  dur- 
ing that  span  are  being  expressed.  The  task 
for  polk:ymakers  in  Washington  and  the  Euro- 
pean Community,  is  to  encourage  discussions 
and  pre\«nt  the  proliferation  of  arms.  The  re- 
publcs  of  Yugoslavia  may  join  the  ranks  of  the 
western  nations,  not  t)y  resorting  to  armed 
conflfct  but  through  economic  and  social  re- 
forms. This  will  not  t»e  easy.  We  hope  that 
there  now  exist  the  mechanisms  to  resolve 
confKct  through  a  peaceful  and  democratic 
process. 

International  pressure  to  encourage  peace- 
ful negotiations,  halting  the  influx  of  arms  to 
the  region,  and  attending  to  the  civil  and 
human  rights  of  the  ethnk:  minorities  should 
be  priorities.  The  bloodshed  caused  Ijy  the  ter- 
rifying use  of  arms  during  recent  weeks  lends 
proof  to  the  importance  of  this  goal. 

Armed  stnjggle  in  this  region  has  tradition- 
ally ended  in  tragedy  for  the  people.  The  les- 
sons of  Worid  War  I  and  World  War  11  shouW 
be  enough  to  discourage  the  citizens  of  ttiese 
reputjika  from  the  use  of  vk)lence  against  one 
another.  Unfortunately,  armed  clashes  this 
year  akme  have  resulted  in  the  deattis  of 
scores  of  citizens.  Every  effort  shoukl  be 
made  to  promote  a  peaceful  solution  and  pre- 
vent further  tragedy  from  occurring. 
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A  SALUTE  TO  JOB  MASHARIKI 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
recognize  ttie  monumental  efforts  of  Job 
Mashariki. 

Mr.  Mashariki  has  devoted  his  life  to  enrictv 
ing  the  community  t>y  t)ecoming  involved  in 
mjmerous  projects  and  volunteer  programs 
designed  to  enhance  and  enrich  the  eco- 
nomk;,  social,  politkal,  and  cultural  life  of 
Brooklyn.  He  has  held  pioneering  leadership 
roles  in  numerous  groups  and  organizations 
including:  the  Black  Agenda  Convention  Con- 
sortium of  Brooklyn  Organizations,  Black  Vet- 
erans for  Social  Justice,  and  the  f^w  York 
Uiban  Coalitk>n. 

In  1977,  the  death  of  Randolph  Evans  com- 
pelled Mr.  Mashariki  to  become  involved  in  tfie 
struggle  to  create  a  lasting  mennorial  to  this 
young  man.  Over  the  years,  he  has  partici- 
pated in  many  meetings,  rallies,  deirwnstra- 
tions,  and  strategy  sessions.  This  activism  led 
to  the  estatilishment  of  the  Coalition  for  Eco- 
norrac  Fairness  and  Justice,  a  fund  which  pro- 
vides scholarship  support  for  poor  and  minor- 
ity youth.  For  over  a  decade  Mr.  Mashariki  has 
VMirked  on  behalf  of  youth. 

I  salute  Job  Mashariki  for  his  vision  and 
commitment  to  the  young  people  of  Brooklyn. 
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a  natbnal  tour.  The  chorus  pertormed  across 
the  country  in  Dalas,  Minrwapoks,  Lincoln, 
Deb-oit,  New  YoiV.  Boston,  Washington,  and 
SeatUe. 

Over  the  years,  the  San  Francisco  Gay 
Men's  Chorus  has  endured  townendous  per- 
sor^l  tragedy.  More  than  75  members  of  ttie 
chorus  have  died  in  recent  years  from  AIDS. 
In  an  effort  to  help,  the  chorus  has  generously 
pertormed  at  numerous  fundraising  benefits 
for  AIDS  research  and  relief.  Indhndual  merrv 
bers  of  the  chorus  have  also  contiibuted  to 
their  community  t>y  volunteering  as  caregivers 
and  servKe  providers. 

Mr.  Speaker,  in  Vne  decade  since  the  land- 
mari<  national  tour,  the  San  Francisco  Gay 
Men's  Chorus  has  brought  happiness  to  many, 
hope  and  comfort  to  those  in  despair,  and  an 
understanding  and  brothertxxxl  to  men  and 
women  who  have  been  shunned  by  society 
because  of  their  indivkjuality.  The  chorus'  corv 
tritxjtions  and  accomplishments  are  most  note- 
worthy and  I  am  horK>red  to  bring  their 
achievements  before  ttie  Congress. 


THE  SAN  FRANCISCO  GAY  MEN'S 
CHORUS 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  to  recog- 
nize the  achievements  of  the  San  Francisco 
Gay  Men's  Chorus. 

For  more  than  a  decade,  the  San  Francisco 
Gay  Men's  Chorus  has  stiiven  to  change  the 
perceptions  of  gay  men  and  lest>ians  every- 
wttere,  worked  for  ttie  advancement  of  their 
rights,  and  helped  to  achieve  putilk;  recogni- 
tion of  ttieir  contributions  to  the  greater  good. 
Their  primary  means  of  accomplishing  this 
monumental  task  has  been  through  musk:  and 
their  vocal  talents. 

The  chorus  began  on  a  tragic  day  in  No- 
vember 1978.  when  San  Francisco  Mayor 
George  Moscone  and  Supennsor  Han/ey  Milk 
were  slain  in  their  city  hall  offices.  That  night 
a  group  of  gay  men  gathered  on  the  steps  of 
the  San  Francisco  City  Hall  to  sing  a  memorial 
hymn  as  a  gesture  of  unity  with  the  reskJents 
of  a  dty  that  had  suddenly  found  itself  gripped 
by  panic  and  stunned  by  grief. 

Less  than  a  month  later,  on  December  20, 
ttie  original  group  of  men  and  others  made 
their  official  debut  as  the  San  Francisco  Gay 
Men's  Choois.  It  was  tiie  first  chorus  in  ttie 
world  to  openly  and  bravely  identify  itself  as 
consisting  of  homosexual  men. 

For  ttie  first  few  years,  ttie  chorus  primarily 
pertormed  for  audiences  in  its  beloved  home 
city  of  San  Francisco.  Then,  in  June  1981,  it 
decided  to  undertake  a  pioneering  effort  virith 


CLEVELAND'S  UNEMPLOYMENT 
CRISIS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
bring  to  ttie  attention  of  my  colleagues  a  por- 
tion of  a  very  interesting  series  of  articles  ttiat 
were  recentty  published  in  ttie  Cleveland  Plain 
Dealer.  This  series  focuses  on  ttie  plight  of  ttie 
unemployed  in  the  Greater  Cleveland  area. 

The  Plain  Dealer  series  provkJed  an  indepth 
examination  of  the  unemployment  crisis  from  a 
number  of  perspectives.  Tnis  first  section  of 
ttie  series  takes  a  look  at  racial  factors  in  get- 
ting a  job,  and  the  generally  exhausting  task 
finding  a  job  can  be." 

I  want  to  commend  ttie  Cleveland  Plain 
Dealer  for  the  publk:ation  of  this  very  inform- 
ative series.  Ttie  various  reporters  wtx)  con- 
tiibuted to  this  wori<  shoukJ  also  be  com- 
m6Dd6d 

Mr.  Speaker,  I  hope  my  colleagues  will  take 
a  moment  to  read  ttiis  nnost  interesting  series. 
[From  the  Cleveland  Plain  Dealer,  May  15, 
1991] 
Race  Is  a  Factor  in  Job  Interviews- 
Blacks  Treated  Differently,  study  Says 

(By  Rodney  Ferguson) 
Washington— If  you  are  young,  black  and 
interviewing  for  a  job.  you  are  less  likely  to 
be  considered  for  it  than  your  white  counter- 
part— even  if  your  qualifications  are  equal, 
according  to  a  study  released  yesterday  by 
the  Urban  Institute. 

The  report  matched  476  pairs  of  young 
male  job-seekers  in  Washington.  D.C..  and  in 
Chicago— one  black,  one  wlilte— with  vir- 
tually Identical  academic  records,  work  ex- 
perience and  personality  profiles.  The  can- 
didates, the  report  said,  were  matched  so 
closely  that  any  difference  In  treatment 
"could  only  be  attributable  to  race." 

The  candidates  were  sent  to  Interview  for 
the  same  job,  chosen  at  random  from  classi- 
fied advertisements  In  the  Washington  Post 
and  Clilcago  Tribune. 

The  report  concludes  tliat  when  all  factors 
except  race  are  equal,  the  white  candidate 
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moved  further  along  In  the  job  process  20% 
of  the  time,  while  the  black  candidate  moved 
further  only  7*/.  of  the  time. 

The  results  confirm  a  suspicion  many 
black  people  say  Is  common  knowledge  In 
their  communities,  that  a  young  white  man 
is  more  often  encouraged  to  submit  an  appli- 
cation, more  successful  In  securing  an  Inter- 
view, and  more  likely  to  be  offered  a  job 
than  a  young  black  man  is. 

"Im  not  the  least  bit  surprised  by  these 
statistics,"  remarked  Pauline  Tarver,  direc- 
tor of  the  Cleveland  branch  of  the  NAACP 
She  said  90%  of  complaints  from  people  who 
fail  to  get  a  job  or  a  promotion  come  from 
young  black  males. 

Black  job  applicants  were  more  likely  to 
experience  "negative  comments,  longer 
waits  for  scheduled  appointments,  and  cur- 
sory interviews"  than  white  applicants,  the 
report  says. 

In  one  case,  the  white  candidate  was  told  a 
Job  was  a  ■great  prospect  and  offered  great 
opportunity  for  future  advancement."  The 
interviewer  was  less  encouraging  with  the 
black  candidate,  telling  him  the  job  involved 
"drudge  work,"  and  that  "your  supervisor 
will  work  your  butt  off." 

The  report,  commented  co-author  Margery 
Turner,  "contradicts  the  view  that  reverse 
discrimination  is  commonplace." 

The  report  comes  amid  an  intense  lobbying 
effort  by  both  business  and  civil  rights 
groups  over  a  federal  civil  rights  bill.  If  it 
passes,  the  bill  would  overturn  a  half  dozen 
Supreme  Court  decisions  that  made  it  more 
difficult  for  minorities  to  sue  employers  for 
discrimination. 

President  Bush  vetoed  a  similar  measure 
last  year,  and  has  stated  his  opposition  to 
the  "quotAs"  he  says  businesses  would  be 
forced  to  use  to  comply  with  the  law.  The 
House  will  consider  the  measure  next  week, 
and  the  Senate  will  look  at  it  this  summer. 
Ralph  Neas,  executive  director  of  the  Lead- 
ership Conference  on  Civil  Rights  and  an  ad- 
vocate of  the  bill,  thinks  the  study  may  con- 
vince some  undecided  members  that  the  civil 
rights  bill  is  necessary  "to  overturn  those 
disastrous  Supreme  Court  decisions." 

Women  were  not  included  in  the  study.  Un- 
employment and  wage  rates  for  black  women 
are  traditionally  fairly  close  to  those  of 
white  women,  experts  say,  which  makes  the 
problem  of  discrimination  among  black  men 
even  more  acute. 

That  situation  should  prompt  policy  mak- 
ers to  take  a  hard  look  at  the  report,  said 
Ronald  B.  Mincy  of  the  Washington-based 
Urban  Institute,  and  work  "to  give  black 
children  access  to  two  earners  .  .  .  because 
their  fathers  are  not  working,  and  when  they 
do  work,  they  are  working  at  low  wages." 

Unemployment  rates  for  young  black  men 
are  three  times  as  high  as  for  young  white 
men,  and  black  men  get  paid  only  two-thirds 
of  what  their  white  counterparts  earn. 

A  similar  Urban  Institute  study  in  1989 
found  that  the  situation  was  even  worse  for 
Hispanics  than  for  blacks.  That  study  said 
whites  were  advanced  in  job  interviews  over 
Hispanics  31%  of  the  time. 

The  results  were  most  dismal  for  young 
black  men  who  seek  relatively  high-paying 
jobs  in  sales  and  service.  They  were  even  less 
likely  to  be  encouraged  in  their  search  for 
Jobs  that  called  for  extensive  contact  with 
the  public. 

The  study  found  that  black  applicants 
were  treated  worse  in  Washington  than  in 
Chicago.  The  study  also  concluded  that 
black  men  were  not  more  likely  to  face 
greater  discrimination  in  the  suburbs  of  Chi- 
cago or  Washington  that  in  the  cities  them- 
selves. 
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The  Urban  Institute  is  a  private,  non-profit 
research  group.  The  study  was  funded  by  the 
Rockefeller  Foundation. 

[From  the  Cleveland  Plain  Dealer.  May  16. 
1991) 
City's  Black  Jobless  Rate  Highest  in 
Unfted  States 
(By  Norman  Parish  and  Michael 
Sangiacomo) 
Cleveland  had  the  highest  unemployment 
rate  for  blacks  and  the  second  largest  overall 
rate  among  the  nation's  big  cities  last  year, 
according  to  U.S.  Labor  Department  statis- 
tics. 

One  in  five  of  the  city's  employable  blacks 
(20.7%)  and  more  than  one  in  eight  of  all  em- 
ployable Clevelanders  (13.8%)  were  unem- 
ployed in  1990.  The  city's  9%  white  unem- 
ployment rate,  which  ranked  as  the  third 
worst  in  the  national  survey,  was  less  than 
half  of  Cleveland's  black  unemployment 
rale,  statistics  show.  In  1989,  Cleveland  also 
had  the  highest  rate  of  black  unemployment 
in  the  survey. 

Cleveland  Mayor  Michael  R.  White  hasn't 
seen  the  statistics,  but  the  results  did  not 
surprise  him. 

"I  walk  the  streets,  I  walk  the  neighbor- 
hoods, I  see  the  results  of  unemployment." 
he  said  yesterday.  "In  one  way  or  another, 
we  all  will  pay  for  this  problem,  whether  it's 
in  welfare  costs  or  having  a  man  break  into 
your  home.  We  all  pay  sooner  or  later." 

The  annual  survey  examines  the  unem- 
ployment rates  of  17  large  U.S.  cities,  includ- 
ing 13  by  race.  About  60,000  households  were 
sampled  nationally  for  the  survey.  Because 
of  the  survey's  sample  size,  there  is  an  error 
range  of  plus  or  minus  5%,  officials  said. 

The  department's  Bureau  of  Labor  Statis- 
tics is  scheduled  to  release  a  report  on  1990 
unemployment  figures  next  month. 

White  said  Cleveland  businesses  should 
take  stock  of  their  employees  and  see  just 
how  many  Cleveland  residents  and  minori- 
ties they  have. 

"We  need  a  total  commitment  by  busi- 
nesses and  the  community  to  hire  Cleve- 
landers and  minorities,"  he  said,  "It's  better 
to  have  a  person  working  for  you  on  the  in- 
side than  outside  throwing  rocks." 

Cleveland's  high  unemployment  rate 
among  blacks  has  a  significant  impact  be- 
cause nearly  half  of  the  city's  population  is 
black. 

The  Labor  Department's  study  shows  that 
St.  Louis  had  the  second  highest  black  un- 
employment rate,  18.9%;  Chicago,  third. 
18.6%;  Detroit,  fourth.  16.1%;  and  Milwaukee, 
nah.  17.5%. 

Detroit's  16.1%  overall  unemployment  rate 
was  the  highest  in  the  country— more  than 
double  the  national  average  of  5.5%. 

Nationally  the  unemployment  rate  for 
blacks  was  11.3%— twice  the  4.7%  unemploy- 
ment rate  for  whites.  Milwaukee  had  the 
largest  disparity  between  white  and  black 
unemployment.  While  white  unemployment 
in  Milwaukee  was  among  the  survey's  lowest 
at  2.8%,  it  was  more  than  six  times  lower 
than  the  black  unemployment  rate. 

"The  large  disparity  between  blacks  and 
whites  had  to  do  with  the  large  discrimina- 
tion in  the  labor  market,"  said  Billy  Tidwell, 
director  of  research  at  the  National  Urban 
League  in  Washington,  DC. 

Experts  blame  the  disparity  between  black 
and  white  unemployment  on  education,  bla- 
tant racism,  racial  segregation  or  jobs  being 
located  outside  the  immediate  reach  of 
blacks. 

At  the  same  time,  experts  blame  overall 
unemployment     problems     in     Midwestern 
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cities  like  Cleveland  on  a  loss  of  manufactur- 
ing jobs  in  the  19708  and  "SOs  and  a  work  force 
that  is  unprepared  for  high-tech  and  service 
jobs  that  have  emerged  in  recent  years. 

Cleveland  NAACP  Director  Pauline  Tarver 
wsis  not  surprised  by  the  latest  employment 
figures  because  she  has  seen  an  increase  in 
the  number  of  Job  discrimination  complaints 
during  the  first  four  months  of  this  year. 

"We  had  475  complaints  in  the  early  part  of 
this  year,  but  normally  we  have  only  600  In 
a  year  "  Tarver  said.  "Elected  officials  and 
business  leaders  ne9d  to  see  what  we  can  do 
to  address  unemployment  in  the  city,  par- 
ticularly as  It  relates  to  black  males." 

Kenneth  Moore,  labor  market  analyst  for 
the  Ohio  Bureau  of  Employment  Services  In 
Columbus,  says  the  high  jwlce  of  labor  Is  an- 
other reason  for  high  unemployment  In 
Cleveland. 

"We  have  lost  a  lot  of  Jobs  to  the  sun  belt." 
Moore  said.  "Some  of  the  factories  In  the 
Cleveland  area  are  aging.  It  Is  a  lot  cheaper 
to  build  new  factories  than  fix  up  the  old 
ones,  especially  when  you  take  Into  account 
that  labor  Is  cheaper  In  the  South." 

The  effects  on  unemployment  are  wide- 
ranging,  causing  Instant  despair  among 
those  searching  unsuccessfully  for  work  to 
increasing  costs  to  support  the  numerous 
safety  nets  of  the  newly  unemployed,  experts 
say. 

Tidwell,  who  has  done  several  studies  on 
unemployment  for  the  Urban  League,  said 
that  unemployment,  particularly  In  minor- 
ity communities,  actually  was  much  higher 
than  what  national  figures  show.  He  said  un- 
employment figures  did  not  factor  In  "hid- 
den unemployment,"  those  who  are  unem- 
ployed but  not  counted  by  the  system. 

Government  labor  analysts  count  only 
those  looking  for  jobs,  not  those  who  have 
dropped  out  of  the  job  hunt  and  those  who 
are  underemployed  because  they  have  part- 
time  jobs.  Tidwell  said. 

Because  of  the  undercount,  Tidwell  said, 
Cleveland's  black  unemployment  rate  could 
be  30%  to  35%. 

"That  Is  depression-level  unemployment," 
Tidwell  said.  "The  numbers  for  (black)  teens 
are  probably  even  higher.  Based  on  the  adult 
figures,  teen  unemployment  could  be  50  to  70 
percent." 

High  unemployment  Is  not  new  In  Cleve- 
land. Last  year,  the  city  had  the  second- 
highest  ranking  overall  unemployment  rate, 
12.8%.  and  the  highest  black  unemployment 
rate.  21.6%.  And  for  most  of  the  19808,  the 
city's  black  unemployment  (Igures  were  near 
or  surpassed  20%. 

In  1982,  the  black  unemployment  rate 
peaked  at  24.5%.  Overall  unemployment  fig- 
ures in  other  larger  Ohio  cities  were  consid- 
erably lower  In  1990. 

For  example,  the  unemployment  rate  In 
Columbus  was  4.5%;  Dayton,  7.9%;  Cin- 
cinnati, 5.2%;  and  Akron.  6.5%. 

"The  major  reason  for  the  unemployment 
difference  (between  Cleveland  and  the  other 
Ohio  cities)  Is  the  shia  ftom  manufacturing 
to  service-producing  Industries."  said  Roger 
Fleming,  assistant  director  of  the  labor  mar- 
ket Information  division  of  the  Ohio  Bureau 
of  Employment  Services  in  Columbus. 

Mayor  White  said  there  would  be  no  solu- 
tion until  business,  government  and  school 
leaders  get  together  and  address  the  prob- 
lems. 

"There  is  no  magic  wand  to  wave  that  will 
fix  everything,  and  it"s  going  to  get  worse 
before  it  gets  better,'"  he  said.  "We  have  al- 
lowed our  educational  system  to  be  run  by 
politics.  When  you  have  non-productive  peo- 
ple in  society,  you  have  the  problems  with 


July  17,  1991 


welfare,  crime  and  law  enforcement.  We  need 
to  work  OB  this  together." 

[From  the  Cleveland  Plain  Dealer,  May  17. 

1991] 
For  MANt,  Seekino  Employment  Is  a  Job  m 
Itself 
Isy  Michael  Sangiacomo) 
The  unemployed  sat  stone-faced,  staring 
straight  ahead,  silent.  They  didn't  talk  be- 
cause It  seemed  pointless  to  burden  each 
other  wltb  tales  of  similar  pain. 

Instead,  they  read  the  posters  on  the  wall 
of  the  Ohio  Bureau  of  Employment  Services 
office  on  Euclid  Ave.,  stared  down  at  the 
thin,  gray  carpet,  and  waited. 

Most  looked  sad.  Too  many  had  the  vacant 
look  of  those  who  face  too  many  lines,  too 
many  applications  and  too  little  hope. 

They  wfcre  among  the  22.400  Cleveland  un- 
employed, part  of  the  mass  that  gave  the 
city  the  distinction  of  having  the  highest 
black  unemployment  rate  of  17  major  U.S. 
cities  and  the  second-highest  unemployment 
rate  overall. 

Among  them  was  Pierre  Nappler.  He  was 
waiting  to  sort  out  a  problem  with  a  missing 
employment  check,  his  mind  racing  about 
the  events  that  led  him  there. 

"I'm  49  years  old."  he  said.  "I  have  worked 
my  entire  life,  my  entire  life.  This  Is  all  new 
to  me.  I  just  want  to  work.  I  m  no  good  at 
being  unemployed." 

Unemployment  can  hit  you  like  a  heart  at- 
tack, swift  and  unexpected.  One  minute 
you're  working,  and  the  next  you're  on  the 
street  with  the  pictures  of  your  wife  and  kids 
torn  trom  the  wall.  The  place  you  once  re- 
garded as  a  part  of  your  life  has  rejected  you. 
When  Jackie  Carter,  2S.  was  laid  off.  It  was 
a  total  eftiock.  She  never  saw  it  coming.  It 
was  her  first  day  back,  from  a  five-month 
maternity  leave.  She  walked  into  her  office 
In  the  credit  accounting  department  of  a 
large  downtown  firm  and  was  welcomed  back 
by  her  colleagues.  They  happily  chatted 
about  her  new  baby,  passed  around  photos, 

"They  put  some  candy  on  my  desk."  she 
recalled.  "It  was  great  to  be  back.  You  see. 
I  really  loved  my  Job." 

That  d*y  she  sat  down  and  was  readjusting 
her  desk  and  getting  ready  to  begin  work 
again.  Her  boss  came  over  and  said  there  was 
a  layoff  and  she  was  among  the  casualties. 
Bang.  She  hadn't  been  back  at  work  a  half- 
hour. 

Other  times,  unemployment  creeps  up 
slowly,  like  cancer.  You  get  the  hints,  the 
warnings  and  then  one  day,  it's  over. 

Nappler,  an  attendance  officer  at  the 
Cleveland  Job  Counseling  Center,  said  that 
In  January  there  was  a  change  In  manage- 
ment. There  was  a  lot  of  talk  about  coming 
changes  In  the  operation.  Seniority  was 
wiped  out,  so  his  17  years  on  the  Job  now 
counted  for  nothing.  After  four  weeks  of  liv- 
ing with  the  anxiety  of  not  knowing  who 
would  be  forced  out,  the  bell  tolled  for  him. 
The  ax  fell,  and  he  Joined  the  ranks  of  the 
unemployed  In  Cleveland. 

Nappler,  Carter  and  the  thousands  of  oth- 
ers who  got  the  bad  news  now  make  frequent 
pilgrimages  to  the  employment  office  with  a 
single  hope:  getting  back  what  they  once 
had. 

On  this  day,  a  Friday,  several  dozen  people 
were  In  the  building.  Most  people  show  up 
earlier  in  the  week. 

"It's  rough,  man,"  said  Gregory  Johnson, 
31.  "It's  hard.  People  with  jobs  don't  know 
what  it's  like  being  out  here,  day  after  day. 
trying  to  find  work.  I  used  to  work  at 
Azelrod  Pontiac  and  I  really  liked  it,  but 
there  was  a  change  of  administration  there 
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that  left  me  out.  I'd  love  to  be  back  there 
again,  parking  cars,  working  a  little  bit  In 
sales. 

"I  hear  some  people  complaining  about 
their  Jobs  and  It  drives  me  crazy,"  he  said,  "I 
tell  them  to  quit,  give  me  their  job.  I  don't 
care  what  it  Is.  I'll  Uke  anything." 

For  the  last  week  of  April.  16,200  people 
were  signed  up  for  unemployment  in  the  four 
Cleveland  area  bureaus.  Those  were  the  peo- 
ple on  active  unemployment,  meaning  they 
are  still  seeking  a  job  and  are  compensated 
with  weekly  unemployment  checks  for  26 
weeks.  But  Cleveland  residents  could  have 
registered  In  other  cities,  and  people  from 
other  cities  could  have  registered  here. 

It's  even  tougher  to  detennlne  the  number 
of  the  city's  hidden  unemployed.  Those  are 
the  people  who  have  been  out  of  work  for  so 
long  they  no  longer  receive  unemployment 
compensation,  and  those  who  have  stopped 
trying  to  find  work.  It's  estimated  there  are 
10%  to  15%  more  people  in  that  category 
than  those  signed  up  for  employment  com- 
pensation. 

The  statistics  also  can't  measure  the  de- 
feats, the  disappointments  and  the  icy  fear 
of  men  and  women  who  wonder  how  they  will 
support  their  families. 

Julius  West,  manager  of  the  employment 
section  of  the  Euclid  Ave.  ofHce.  said  that  in 
the  last  11  months,  the  office  found  jobs  for 
2,100  people.  He  hopes  to  help  2,800  people  get 
back  on  the  job  market  by  June  but  fears  he 
will  fall  short  of  that  goal. 

"I  come  in  and  I  see  all  the  people  waiting 
for  help  and  I  see  it  as  a  challenge,"  he  said, 
"It  fires  me  up.  Then  when  I  think  about  all 
the  people  we  have  helped  find  work,  I'm 
elated. 

"I  think  we've  all  come  to  realize  that  we 
can't  help  everyone."  he  said.  "But  we  can 
help  a  few."' 

No  one  at  the  unemployment  office  was 
surprised  that  a  U.S.  Labor  Department 
study  showed  Cleveland  had  the  highest  per- 
centage of  unemployed  blacks  among  17 
large  U.S.  cities  and  the  second-highest  over- 
all unemployment  rate  in  1989  and  1990. 

"I  know  it,"  said  Calvin  Stanley,  a  40-year- 
old  Cleveland  carpenter,  who  was  in  the  un- 
employment office  with  his  10-month-old 
daughter  Nephetiah.  "It's  bad  out  there.  I"ve 
been  laid  off  for  two  months.  I  go  through 
the  carpenters  union  for  jobs  and  they  said 
there  are  225  carpenters  out  of  work."" 

Stanley  was  the  exception  In  the  unem- 
ployment office.  He  stood  out  because  he 
smiled  and  laughed  as  he  played  with  his 
daughter.  He  didn't  seem  to  carry  the  weight 
of  worry  on  his  shoulders.  When  asked  why 
he  dldn"t  seem  as  crushed  as  the  others,  he 
smiled  and  said.  "It's  In  God's  hands." 

For  those  who  have  not  succumbed  to  de- 
spair, or,  as  one  man  put  it  "surrendered  to 
the  lure  of  making  money  Illegally  through 
drugs  and  crime,"  living  with  unemployment 
is  a  dally  struggle. 

Roy  Holt,  37.  has  been  "out  there"  for  a  lit- 
tle more  than  a  year  since  his  job  buffing 
floors  ended  with  the  Lubrizol  Co..  of  Euclid, 
an  office-cleaning  company. 

It  showed  on  his  face.  He  has  lost  count  of 
the  number  of  jobs  he  has  tried  for  and  the 
number  of  times  he  was  told,  "We'll  call 
you." 

"Every  week  I  look  through  the  want  ads 
in  the  Sunday  paper,  that's  the  big  day.""  he 
said.  "I  look  for  almost  anything  that  I  can 
handle— truck  driver,  floor  waxer,  furniture 
reflnlsher— anything.  I  gave  up  being  choosy 
a  long  time  ago. 

"Then  early  Monday  morning  I  call  them 
and  try  to  set  up  Interviews,"  he  said  "It's 
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always  the  same.  I  go  In  and  they  are  very 
nice.  I  fill  out  an  application  and  ask  about 
an  interview.  They  say  they'll  call.  They 
never  do." 

Holt  sighed,  looked  around  the  employ- 
ment office  at  the  other  people  waiting. 

"I  don't  know."  he  said.  "It's  very  depress- 
ing. It  takes  a  lot  just  to  keep  your  head  up 
and  keep  trying.  Nowadays.  I  don't  even  ex- 
pect a  job  anymore.  I  keep  trying  just  to 
keep  myself  going.  I  just  wish  they  wouldn't 
lie  to  me." 

The  people  Interviewed  that  day  at  the  un- 
employment office  didn't  feel  they  were 
being  singled  out  for  Joblessness  because 
they  were  black,  white,  male  or  female.  They 
blamed  the  stote  of  the  economy.  They  said 
the  general  economy  of  the  nation  caused 
plants  to  close  up  and  lay  off  people. 

"I  was  making  boxes  that  are  used  for  gift 
boxes  by  people  like  the  May  Co.  and 
Hlgbee's."  said  Pamela  Goldy.  26.  "I  was 
very  good  at  operating  the  machine  at  the 
Color  Tech  Coating  and  Finishing  Co.  I  was 
sick  for  a  while.  When  I  returned.  I  was  laid 
off  because  they  had  to  cut  back.  I  was  good 
at  making  boxes,  there  aren't  many  other 
places  around  where  they  make  boxes." 

Her  wound  is  fi-esh.  She  was  laid  off  last 

Jackie  Carter,  the  woman  who  was  laid  off 
the  day  she  returned  from  maternity  leave, 
was  not  upset  with  her  former  employers. 
She  didn't  even  want  to  name  them  for  fear 
they  would  be  embarrassed. 

Carter  said  If  she  didn't  get  a  job  offer 
soon,  she  planned  to  take  her  two  young 
children  and  move. 

"We  moved  to  Cleveland  In  1987  because 
the  Job  opportunities  were  better,"  she  said. 
"I  grew  up  In  Cuyahoga  Falls.  Now  we  hear 
that  Atlanta  has  a  lot  of  opportunities  for 
blacks,  so  does  Washington,  D.C.  and  Balti- 
more." 

Several  others  also  talked  about  leaving 
the  city  for  other  places  where  they  can  get 
a  job,  any  job  as  long  as  It  pays  a  living 

wage. 

"I'm  ready  for  anything."  said  Johnson,  "I 
think  you've  got  to  keep  showing  that  you 
are  ready  and  willing  to  work  and  keep  try- 
ing. Stay  with  It,  don't  give  up.  and  some- 
thing's got  to  come  your  way." 


POSTMASTER  HAL  HEMMINGSEN. 
GLENDALE.  CA 


HON.  CARLOS  J.  MOORHEAD 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1991 
Mr.  MOORHEAD.  Mr.  Speaker.  I  take  this 
opportunity  to  acknowledge  l)efore  my  coJ- 
leagues  in  the  House  of  Representatives  an 
exemplary  citizen  and  civil  servant,  postmaster 
Hal  Hemmingsen  of  Glendale,  CA.  Mr. 
Hemmingsen  has  served  the  Glendale  com- 
munity with  unwavering  dedication,  toyalty, 
and  professionalism  for  30  years  both  in  his 
official  position  with  U.S.  Postal  Service  and  in 
his  volunteer  activities. 

Appointed  acting  postmaster  of  Glendale  on 
July  7,  1961,  Hal  was  named  to  the  position 
pemianently  on  June  8,  1963.  by  President 
John  F.  Kennedy,  one  of  the  last  postmasters 
commissioned  during  his  Presidency.  Kennedy 
also  selected  Hal  as  one  of  15  Postal  Service 
representatives  to  the  Federal  Executive 
Board.  Hal  sen/ed  for  8  years  heading  the 
Board's  ktenagement  Improvement  Center. 
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Under  his  leadership  the  Glendate  Post  Of- 
fice has  served  190.000  residents  at  90.000 
delivery  points.  Last  year  it  had  total  revenues 
of  $28  million,  total  expenses  of  $16  million, 
and  an  employee  complement  of  400.  Hal 
considers  the  construction  of  two  Glendale 
post  offices  during  his  tenure  arnong  his  most 
important  accomplishments. 

In  addition  to  his  formal  postal  duties.  Hal 
has  served  as  a  president  of  the  National  As- 
sociation of  Postmasters  and  as  an  editor  of 
its  pKiWication  the  Postmasters  Gazette.  He  re- 
cently received  a  national  award  from  the 
Postmaster  General,  Anthony  M.  Franl<.  lor  his 
role  in  speaking  to  numerous  local  community 
organizations  about  the  U.S.  Postal  Service 
and  its  programs. 

Active  in  community  affairs.  Hal  has  contrib- 
uted his  time  and  leadership  skills  serving  as 
ctiairman  of  the  Glendale  Community  Chest 
Board  in  1963-64;  chairman,  Glendale  Conrv 
rrxjnity  United  Way  Board  in  1965-66;  chair- 
man of  the  1968  Verdugo  Hills  area  United 
Crusade;  and  chairman,  Verdugo  Hills  United 
Way  Board.  1969-70.  He  is  a  past  com- 
mander arxJ  honorary  life  member  of  American 
Legion  Post  127. 

Cognizant  of  others'  needs,  Hal  founded  the 
Glendale  Committee  To  Recognize  Vietnam 
Veterans  which  sponsored  an  all-day  festival 
at  Verdugo  Park  to  honor  Vietnam  veterans 
arxj  tf>eir  families. 

I,  and  other  nr>embers  of  the  Glendale  com- 
munity, value  Hal's  contritxjtions.  The  Glerv- 
dale  Board  of  Realtors  recognized  Hal  for  his 
outstanding  community  activities  with  its  first 
Community  Sen/ice  award  in  1971.  In  1975, 
he  received  the  Glendale  Chamber  of  Conrv 
merce's  Recognition  Award  for  Distinguished 
Service  to  ttie  City  of  Glendale. 

Residents  of  the  Glendale  area  continue  to 
t»nefit  from  postmaster  Hemmingsen's  serv- 
ice erxJeavors.  Currently  Hal  is  president  of 
the  advisory  board  of  the  Positive  Directions 
Activity  Center;  president.  Jewel  City  29 
Toastmasters  Club;  and  president.  Glendale 
Committee  to  Recognize  Veterans.  He  also  is 
a  member  of  the  Optimist  Club  of  Glendale, 
Glerxlale  Business  &  Professional  Women's 
Club.  KIwanis  Club  of  Glendale.  and  Sister 
City. 

It  is  my  great  pleasure  to  commerxl  post- 
master Hal  Hemmingsen  for  his  years  of  out- 
starxjing  service  and  to  wish  him  all  the  best 
in  the  years  ahead. 
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have  rejoiced  as  the  countries  of  Eastem  Eu- 
rope are  breaking  free  from  ComrrHjnist  rule. 
Unfortunately,  ttie  Soviet  Union  has  been  re- 
luctant to  release  their  hokj  on  Vhe  Baltk: 
States.  Hence.  Estonia,  Latvia,  and  Lithuania, 
remain  on  tfie  list  of  captive  natkjns. 

The  Baltic  countries  became  captive  nations 
as  a  direct  result  of  the  1939  Molotov-Ribberv 
trop  Pact  signed  by  Hitler's  Nazi  Germany  and 
Stalin's  Comrrxjnist  Soviet  Union.  Through  this 
pact.  Hitter  and  Stalin  divkjed  Eastern  Europe 
into  spheres  of  influence.  The  Soviet  Unkxi 
has  attempted  to  hold  the  Baltk;  States  captive 
ever  since.  Despite  numerous  attempts  to 
erase  the  memory  of  independence  from  the 
minds  of  Baltk:  citizens,  ttie  Soviet  Union  has 
been  unable  to  crush  tfie  invincitile  Baltic  spir- 
it. Estonians.  Latvians,  and  Lithuanians  are 
well  aware  of  the  Soviet's  illegal  occupation  of 
their  homeland  and  yearn  for  freedom  from 
Soviet  Communist  domination. 

Alttxjugh  ttie  Baltk;  natkjns  have  taken  great 
strkles  forward  in  tfieir  struggle  for  independ- 
ence, tfie  events  of  ttie  last  year  and  a  half  il- 
lustrate the  unwillingness  of  the  Soviet  Unkin 
to  fully  release  these  captive  natkjns.  The  So- 
viet Union  is  reluctant  to  acknowledge  the 
independence  of  tfie  Baltk^s  and  has  reacted 
with  repeated  military  intimkJation  and  eco- 
nomic boycotts.  Despite  such  hardships,  the 
people  of  Estonia.  Latvia,  and  Lithuania  fiave 
not  given  up  the  hope  for  complete  freedom 
and  ttieir  parliamentary  leaders  are  currently 
undergoing  negotiations  with  Soviet  leaders  to 
coordinate  economk:  relations  based  on  free 
trade. 

It  is  important  that  the  United  States  gives 
its  full  support  to  peoples  seeking  self-deter- 
mination. I  would  like  to  take  this  occasion  of 
Captive  Nations  Week  to  make  clear  to  my 
colleagues  tfie  dlffk:ult  road  to  freedom  tfiat 
still  remains  for  the  people  of  the  Baltk:  States. 


CAPTIVE  NATIONS  WEEK 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1991 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  in  rec- 
ognitkjn  of  this  country's  33d  year  of  com- 
memorating Captive  Nations  Week.  whk:h  ar- 
rives as  tfie  Baltk:  States  of  Estonia.  Latvia, 
and  Lithuania  are  still  struggling  for  a  peaceful 
solutwn  to  erxl  more  than  half  a  century  of  So- 
viet military  occupation. 

Twenty-six  million  U.S.  citizens  trace  their 
hentage  to  one  of  tfiese  countnes  considered 
captive  nations.  Among  these  people,  Baltic- 
Americans  along  with  tfieir  relatives  abroad. 


A  TRIBUTE  TO  JUSTICE  MICHAEL 
DILLON 


HON.  HENRY  J.  NOWAK 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1991 

Mr.  NOWAK.  Mr.  Speaker,  last  week,  citi- 
zens in  western  New  York  were  saddened  by 
the  death  of  State  supreme  court  justk»,  Mi- 
chael F.  Dillon,  a  distinguished  and  valued 
publk:  servant.  His  career  spanned  more  tfian 
three  decades,  starting  in  1 958  as  corporation 
counsel  for  his  native  city  of  Lackawanna. 

For  1 0  years,  he  was  the  district  attorney  of 
Erie  County.  I  was  privileged  in  1964  to  serve 
as  an  assistant  distrk:t  attorney  under  his  ad- 
ministration. In  1973.  he  was  elected  a  justice 
of  the  New  Yori<  State  Supreme  Court  and 
sut)sequently  was  designated  presiding  justk:e 
of  the  appellate  division,  fourth  departrrwnt,  a 
position  he  hekj  at  his  death. 

A  gregarious,  energetic  man  who  liked 
meeting  the  public  as  well  as  serving  the  pub- 
lic. Mike  Dillon  set  a  steriing  example  by  his 
dedkatkjn  and  hard  work.  He  will  not  only  be 
missed  by  the  judcial  system  but  also  by  our 
community  as  someone  wfx)  served  txoadly, 
even  after  his  ascendancy  to  tfie  tiench.  He 
possessed  enormous  talent  and  personality 
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and  his  dedkatkxi  to  his  family  and  contribu- 
tkxis  to  western  New  York  will  tong  be  remenv 
twred  and  admired.  FoUowing  is  a  page  1  arti- 
cle from  tfie  July  10,  Buffak)  News,  detailing 
his  career 

Justice  Dillon  Dies  Following  Heart 

Attack 

(By  Anthony  Cardinale) 

Justice  Michael  F.  Dillon,  presiding  Justice 
of  the  Appellate  Division  of  State  Supreme 
Court  In  Rochester,  suffered  a  fatal  heart  at- 
tack Tuesday  evening  while  giving  a  speech 
in  Albany. 

Dillon,  64.  a  former  Erie  County  district 
attorney,  was  speaking  at  a  retirement  din- 
ner for  State  Criminal  Justice  Coordinator 
John  Pokleml)a  In  the  Holiday  Inn  Turf.  He 
was  taken  to  Altiany  Memorial  Hospital 
about  10:30  p.m.  and  was  pronounced  dead 
there. 

"He  had  a  heart  attack  while  making  a 
speech  in  Albany  and  has  passed  away."  said 
his  brother.  John  Dillon. 

Dillon,  a  Democrat,  was  re-elected  without 
opposition  in  1967  to  another  H-year  term  in 
the  Appellate  Division.  4th  Department.  The 
Orchard  Park  resident  had  l)een  nominated 
at  separate  conventions  by  the  Democratic, 
Republican.  Conservative  and  Lltwral  par- 
lies. 

At  the  time.  Chief  Justice  Sol  Wachtler 
said  he  considered  Dillon  a  worthy  choice  for 
advancement  to  the  Court  of  Appeals,  the 
state's  highest  tribunal.  A  tough  prosecutor 
and  attractive  candidate,  Dillon  enthralled 
voters  and  captured  the  imagination  of  polit- 
ical kingmakers  throughout  his  stellar  ca- 
reer. 

Dillon  got  his  first  taste  of  public  office  as 
corporation  counsel  and  acting  city  Judge  in 
his  native  Lackawanna.  He  was  elected  dis- 
trict attorney  after  a  whirlwind  campaign  in 
1963.  becoming  the  first  Democrat  to  win 
that  office  in  three  decades.  He  was  re-elect>- 
ed  in  1965  and  1968. 

Dillon  ran  unsuccessfully  for  Erie  County 
executive  in  1967. 

At  a  testimonial  dinner  for  Dillon  In  1973 
in  the  Hearthstone  Manor  In  Depew.  then- 
Democratic  State  Chairman  Joseph  F. 
Crangle  told  the  nearly  2.000  in  attendance 
that  Dillon  was  a  strong  contender  for  the 
party's  endorsement  to  run  in  1974  against 
Gov.  Nelson  Rockefeller. 

Instead.  Dillon  found  himself  elevated  to 
the  bench  the  following  year. 

In  1973.  Dillon  became  the  Hrst  candidate 
ever  to  l)e  endorsed  by  the  Democratic  and 
Republican  parties  for  re-election  as  district 
attorney.  But  he  declined  the  endorsements 
and  ran  for  State  Supreme  Court  with  the 
backing  of  the  Democratic.  Republican.  Con- 
servative and  Liberal  parties. 

He  was  named  an  associate  Justice  of  the 
Appellate  Division.  4th  Department,  in  1975 
by  Gov.  Hugh  L.  Carey  to  replace  the  late 
Walter  J.  Mahoney.  Carey  elevated  Dillon  to 
presiding  justice  in  1979. 

Dillon's  son,  Kevin,  is  now  Erie  County  dis- 
trict attorney. 

During  his  decade  as  district  attorney.  Mi- 
chael Dillon  made  a  reputation  for  himself 
by  raising  the  conviction  rate  and  launching 
investigations  against  "goldbrlcklng  and  no- 
show  jobs"  in  City  Hall  and  against  drunken 
drivers.  He  also  strengthened  the  office's  ap- 
peal work. 

The  son  of  an  Erie  Railroad  bollermaker, 
Dillon  attended  Our  Lady  of  Victory  School 
and  Lackawanna  High  School.  During  his 
senior  year  he  worked  full  time  on  the  3-to- 
11  shift  at  the  Bliss  St  Laughlin  Steel  Co.  in 
South  Buffalo. 
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He  enll»ted  in  the  Navy  and  served  In  the 
Pacific  Theater  in  World  War  n.  Upon  his  re- 
turn home  he  attended  Canislus  College  and 
earned  a  law  degree  ftom  the  University  of 
Buffalo  id  1951.  While  attending  college  and 
law  school,  he  worked  nights  in  the  open 
hearth  operation  at  Bethlehem  Steel  Corp-  in 
Lackawunna. 

Before  entering  politics,  he  practiced  law 
with  his  two  brothers.  John  and  William,  in 
the  law  firm  Dillon,  Dillon.  Dillon  &  Burke. 

Dillon  was  elected  vice  president  of  the 
Federation  of  New  York  Stote  Judges  in  1987. 

Survivors  Include  his  wife.  Elaine;  four 
other  sons.  Patrick,  Michael,  John  and  Dan- 
iel and  two  daughters,  Doreen  and  Moira. 
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THE  SMALL  BUSINESS  ECONOM-  IC 
OPPORTUNITY  ACT  OF  1991 


SALUTE  TO  SAMM  FINN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
give  my  $alutatk)ns  to  Mr.  Samm  Pinn.  lifetong 
resident  of  Bedford  Stuyvesant.  educator, 
scholar,  social  and  political  activist  Over  the 
years  Sam  Pinn  has  received  numerous 
awards  in  recognitkxi  for  his  outstanding  con- 
tributions in  community  servk»,  community 
development  and  the  constant  struggle  for  jus- 
tice and  iberation  of  African  American  people. 

Samm  Is  the  founder  and  current  chairman 
of  the  Ft.  Greene  Senior  Citizens  Council,  Inc., 
past  chairman  of  Independent  Brooklyn 
CORE,  and  a  founding  member  of  the 
Randolp  Evans  Crisis  and  Scholarship  Fund. 
Mr.  PInn'B  achievements  are  a  result  of  years 
of  arduous  study.  He  hoMs  a  bachekK  of  arts 
degree  from  Morgan  State,  a  masters  in  social 
work  degree  from  Rutgers  University  and  an 
fxjnorary  doctor  of  law  degree  from  Mary 
Holmes  College.  In  the  course  of  devoting  his 
life  to  er«*ghtening  others  he  has  been  a  pro- 
fessor of  social  science  and  codirector  of  the 
Institute  of  African  American  Studies  at  Ram- 
apo  College  of  New  Jersey  for  the  past  18 
years. 

He  is  cunently  ttie  host  and  producer  of 
"Tfie  Grand  Ones,"  a  program  aired  on  WYNE 
that  allows  senk)r  citizens  tfie  time  to  express 
their  views  and  concerns  on  various  topics  of 
interest.  He  has  also  produced  and  hosted 
"Jazz  at  966,"  a  Friday  night  jazz  series  filmed 
in  downtown  Brooklyn,  NY.  Samm  attributes 
writing  to  the  list  of  his  many  talents.  He  has 
written  articles  publisfied  by  the  City  Sun,  a 
newspaper  dedicated  to  addressing  the  corv 
cems  of  the  African  American  community  and 
is  currently  writing  a  book  on  politics. 

I  ask  my  colleagues  to  join  me  in  commend- 
ing Samm  Pinn.  His  strong  devotion  to  his 
community  and  educating  generatktns  has 
demonstrated  his  personal  greatness  as  well 
as  his  creativity  and  selflessness. 


HON.  THOMAS  H.  ANDREWS 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  this 
Nation  faces  a  crisis.  Small  txjsinesses  and 
enti-epreneurs  cannot  obtain  the  seed  money 
tfiey  need  to  get  their  ideas  from  the  drawing 
board  to  the  finished  product  They  have  dif- 
ficulty maintaining  or  expanding  their  busi- 
nesses. The  recession  has  further  worsened 
the  ftow  of  funds. 

In  my  State  of  Maine  for  example,  a  coastal 
businessman  told  me  he  had  to  go  to  20 
thanks  t>efore  he  could  get  a  loan.  Several 
owners  of  family  businesses  with  good  credit 
records  spanning  generations  have  fiad  tfieir 
lines  of  credit  cut  off.  It  seems  everyone  from 
Maine  and  throughout  the  rest  of  New  Eng- 
land has  a  horror  story  to  tell. 

Mr  Speaker  I  am  pleased  to  inti^oduce  today 
the  Small  Business  Economk:  Opportunity  Act 
of  1991,  whk:h  annends  section  7  of  ttie  Small 
Business  Act  with  a  new  demonstiation  k>an 
program.  This  program  will  assist  entre- 
preneurs wfio  have  promising  plans  for  start- 
ing or  maintaining  successful  businesses  but 
wfio  have  partcular  difficulties  in  getting  those 
plans  off  of  the  ground.  The  health  and  vitality 
of  small  business  is  essential  for  future  eco- 
nomic growth.  Monetary  assistance  in  the  form 
of  "mcroloans"  is  one  way  to  foster  that 
health  and  vitality. 

As  a  member  of  the  Small  Business  Com- 
mittee, I  am  very  aware  of  the  prot)lems  of 
credit  availability  in  New  England  and  the  Na- 
tion, after  partcipating  in  four  credit  crunch 
fiearings  in  Washington,  Boston,  and  my  dis- 
tiict  of  Maine.  The  credit  crunch  is  real.  It  is 
affecting  several  small  txJSinesses.  And,  in 
rural  States  like  Maine,  wfiose  economk:  base 
consists  primarily  of  small  businesses  with 
less  ttian  20  employees,  my  constituents  have 
suffered  from  the  unavailability  of  credit  due  to 
economk:  downturns. 

Access  to  capital  at  both  the  put)lic  and  pri- 
vate levels  is  limited.  Traditionally,  banks  are 
adverse  to  provkjing  small  loans  to  individuals 
seeking  to  start  small  businesses,  due  to  ad- 
ministiative  costs  in  provkJing  assistance,  as 
well  as  tfie  processing  and  servk:ing  costs  of 
loans.  The  risk  involved  in  starting  a  new  busi- 
ness places  additional  limits  on  a  small  busi- 
ness or  entrepreneur  attaining  a  loan. 

This  must  change.  Small  businesses  are 
getting  a  double  hit:  a  recession  and  a  credit 
crunch.  A  double  remedy  is  needed:  available 
credit  and  capital.  The  Small  Business  Eco- 
nomk: Opportunity  Act  of  1991  will  assist  en- 
trepreneurs by  providing  t>oth  credit  and  cap- 
ital to  cover  initial  business  expenses  tfvough 
nucrotoans.  In  additkjn.  provkUng  indivkjuals 
with  intensive  marketing,  management,  and 
technk:al  assistance  will  enable 
mfcroentrepreneurs  to  develop  and  maintain 
small  tKisinesses.  Management  and  technkal 
support  will  help  reduce  the  risk  of  kjan  de- 
faults. 

Although  ttiere  are  a  variety  of  good  loan 
programs  such  as  ttie  Small  Business  Admin- 
isti-ation's  7(a)  loan  program,  none  cun^ently 
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exist  in  the  mk^otoan  category.  Several  pri- 
vate, nonprofit  community  devetopment  cor- 
porations throughout  ttie  Nation  have  experi- 
ence in  mk:rolending  to  women,  minority,  and 
k}w-income  indivkluals.  They  have  targeted 
and  worked  with  mk:roenterprises  in  the  past 
They  are  also  capable  of  supplying  tectmkal 
and  managerial  assistance.  Because  of  ttieir 
expertise,  private,  nonprofit  community  devel- 
opment corporations  are  best  suited  to  handte 
tfie  mk:rok>an  denxmstration  program. 

Tfie  current  economic  concMkin  is  more 
tfian  a  matter  of  economk:s.  It  is  a  matter  of 
quality  of  life  for  present  and  potential  owners 
of  small  businesses  throughout  our  f'4ation. 
Mk:rok>aning  is  targeted  to  individuals  who  are 
ckjsed  out  of  traditional  rinancial  maikets.  It 
ttierefore  fosters  job  creation  and  enables 
people  to  play  a  more  active  role  within  their 
kx:al  economy.  As  a  result,  indhnduals  be- 
come more  self-sufficient,  and  are  better  pre- 
pared to  enter  more  traditional  financial  mar- 
kets in  ttie  future. 

Small  business  is  ttie  nest  egg  of  our  Na- 
tion's future  prosperity.  We've  got  to  nurture 
and  support  it  And  if  we  do,  it  will  pay  us 
back  many  times  over  in  the  future. 

I  insert  a  copy  of  this  bill  in  the  Record: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOHTTITte. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Economic  Opportunity  Enhancement 
Act  of  1991". 

SEC.   3.   CCmCRESSIONAL   FINDINGS   AND   PUR- 
POSE; PItOGRAM  DBSCRDTION. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  nationwide,  there  are  many  individuals 
who  possess  skills  that,  with  certain  short- 
term  assistance,  could  enable  them  to  be- 
come successfully  self-employed; 

(2)  many  of  these  individuals  are  currently 
receiving  public  assistance  through  pro- 
grams such  as  unemployment  insurance,  wel- 
fare, or  aid  for  dependent  children; 

(3)  many  more  talented  and  skilled  Individ- 
uals who  are  employed  in  low-wage  occupa- 
tions could,  with  sufficient  opportunity, 
start  their  own  small  business  concerns, 
which  could  provide  them  with  an  Improved 
standard  of  living; 

(4)  most  such  individuals  have  little  or  no 
savings,  and  no  access  to  capital  with  which 
to  start  a  business  venture; 

(5)  providing  such  individuals  with  small- 
scale,  short-term  financial  assistance  In  the 
form  of  microloans,  together  with  intensive 
marketing,  management,  and  technical  as- 
sistance, could  enable  them  to  start  or  main- 
tain small  businesses  and  to  become  self-suf- 
ficient and  taxpaylng  citiaens; 

(6)  banking  institutions  are  adverse  to  pro- 
viding such  assistance  because  of  the  admin- 
istrative costs  associated  with  processing 
and  servicing  the  loans  and  because  they 
lack  experience  in  providing  the  type  of  mar- 
keting, management,  and  technical  assist- 
ance needed  by  such  borrowers; 

(7)  in  light  of  the  Federal  budget  deficit,  it 
would  be  impractical  for  the  Federal  Govern- 
ment to  provide  small-scale  loans  and  tech- 
nical assistance  directly  to  small  business 
concerns;  and 

(8)  loans  from  the  Federal  Government  to 
Intermediaries  for  the  purpose  of  relending 
to  startup,  newly  established,  and  growing 
small  business  concerns  Is  the  most  efficient 
and  effective  method  of  providing 
microloans. 
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(b)   Purpose.— The   purposes   of   this   Act 

(1)  to  assist  women.  low-Income,  and  mi- 
nority entrepreneurs  and  business  owners 
possessing  the  capability  to  operate  success- 
ful business  concerns; 

(2)  to  assist  small  business  concerns  in 
those  areas  suffering  ftom  a  lack  of  credit 
due  to  economic  downturns:  and 

(3)  to  establish  a  mlcroloan  demonstration 
program  to  be  administered  by  the  Small 
Business  Administration— 

(A)  to  make  loans  to  eligible 
Intermediaries  to  enable  such  Intermediaries 
to  provide  small-scale  loans  to  startup, 
newly  established,  or  growing  small  business 
concerns  for  working  capital  or  the  acquisi- 
tion of  materials,  supplies,  or  equipment; 

(B)  to  make  grants  to  eligible 
intermediaries  that,  together  with  non-Fed- 
eral matching  funds,  will  enable  such 
intermediaries  to  provide  intensive  market- 
ing, management,  and  technical  assistance 
to  mlcroloan  borrowers;  and 

(C)  to  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  effectiveness  of  the 
nUcroloan  program  and  the  advisability  and 
feasibility  of  implementing  such  a  program 
nationwide. 

8SC    3.   E8TABU8HMSNT  OF  MICROLOAN    DEM- 
ONSTRATION PROGRAM. 

Section  7  of  the  Small  Business  Act  (15 
U.S.C.  636)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(m)  MICROLOAN  Demonstration  Pro- 
gram.— 

"(1)  E8TABLISHME.VT.— There  Is  established 
a  mlcroloan  demonstration  program,  under 
which  the  Administration  may— 

"(A)  make  direct  loans  to  eligible 
intermediaries,  as  provided  under  paragraph 
(3).  for  the  purpose  of  making  short-term 
mlcroloans  to  startup,  newly  established, 
and  growing  small  business  concerns  under 
paragraph  (5);  and 

"(B)  in  conjunction  with  such  loans  and 
subject  to  the  requirements  of  paragraph  (3). 
make  grants  to  such  intermediaries  for  the 
purpose  of  providing  intensive  marketing, 
management,  and  technical  assistance  to 
small  business  concerns  that  are  borrowers 
under  this  subsection. 

"(2)  EuoiBiuTY  for  participation.— An 
intermediary  shall  be  eligible  for  participa- 
tion in  the  program  established  under  para- 
graph (1)  if  it— 

"(A)  meets  the  deflnitio:  in  paragraph  (9): 
and 

"(B)  has  at  least  1  year  of  experience  mak- 
ing mlcroloans  to  startup,  newly  established, 
or  growing  small  business  concerns  and  pro- 
viding, as  an  integral  part  of  its  mlcroloan 
program.  Intensive  marketing,  management, 
and  technical  assistance  to  its  borrowers. 

"(3)  Loans  to  intermediaries.- 

"(A)  Intermediary  applications.— As  part 
of  its  application  for  a  loan,  each 
intermeillary  shall  submit  a  description  to 
the  Administration  of— 

"(1)  the  type  of  businesses  to  be  assisted: 

"(11)  the  size  and  range  of  loans  to  be  made: 

"(ill)  the  geographic  area  to  be  served  and 
its  economic  and  unemployment  characteris- 
tics: 

"(Iv)  the  status  of  small  business  concerns 
in  the  area  to  be  served  and  an  analysis  of 
their  credit  and  technical  assistance  needs: 

"(v)  any  marketing,  management,  and 
technical  assistance  to  be  provided  in  con- 
nection with  a  loan  made  under  this  sub- 
section: 

"(vl)  the  local  economic  credit  markets, 
including  the  costs  associated  with  obtaining 
credit  locally: 
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"(vll)  the  qualifications  of  the  applicant  to 

carry  out  the  purpose  of  this  subsection;  and 

"(vlli)  any  plan  to  Involve  private  sector 

lenders  in  assisting  selected  small  business 

concerns. 

•(B)  Intermediary  contribution.- As  a 
condition  of  any  loan  made  to  an 
intermediary  under  paragraph  (1).  the  Ad- 
ministration shall  require  the  intermediary 
to  contribute  not  less  than  15  percent  of  the 
loan  amount  in  cash  from  non-Federal 
sources.  Such  contributions  shall  be  used  by 
the  intermediary  as  a  reserve  for  any  loan 
default. 

"(C)  Loan  UMrrs.— Notwithstanding  sub- 
section (a)(3),  no  loan  shall  be  made  under 
this  subsection  if  the  total  amount  outstand- 
ing and  committed  to  one  intermediary  (ex- 
cluding outstanding  granu)  from  the  busi- 
ness loan  and  Investment  fund  established  by 
this  Act  would,  as  a  result  of  such  loan,  ex- 
ceed $750,000  in  the  first  year  of  such 
intermediary's  participation  in  the  program, 
and  $1,250,000  in  the  remaining  years  of  the 
intermediary's  participation  in  the  dem- 
onstration program. 

•(D)  Loan  duration.— Loans  made  by  the 
Administration  under  this  subsection  shall 
be  for  a  term  of  20  years  and  at  an  annual  in- 
terest rate  of  4.5  percent. 

••(E)  Delayed  payments.— The  Administra- 
tion shall  not  require  repayment  of  Interest 
or  principal  of  a  loan  made  to  an 
intermediary  under  this  subsection  during 
the  first  year  of  the  loan. 

"(F)  Fees:  collateral— Except  as  pro- 
vided in  subparagraph  (A),  the  Administra- 
tion shall  not  charge  any  fees  or  require  col- 
lateral other  than  an  assignment  of  the 
notes  receivable  of  the  mlcroloans  with  re- 
spect to  any  loan  made  to  an  intermediary 
under  this  subsection. 

••(4)  Marketing,  management,  and  tech- 
nical ASSISTA.NCE  GRANTS  TO 
INTERM  EU)IARIES. — 

'•(A)  GRANT  AMOUNTS.- Subject  to  the  re- 
quirements of  subparagraph  (B).  each 
intermediary  that  receives  a  loan  under 
paragraph  (1)  shall  be  eligible  to  receive  a 
grant  of  not  more  than  20  percent  of  the  loan 
amount  to  provide  marketing,  management, 
and  technical  assistance  to  small  business 
concerns  that  are  borrowers  under  this  sub- 
section. 

••(B)  CONTRIBUTION.— As  a  condition  of  any 
grant  made  under  subparagraph  (A),  the  Ad- 
ministration shall  require  the  intermediary 
to  contribute  an  amount  equal  to  not  less 
than  one-half  of  the  amount  of  the  grant,  ob- 
tained solely  from  non-Federal  sources.  In 
addition  to  cash  or  other  direct  funding,  the 
contribution  may  Include  Indirect  costs  or 
in-kind  contributions  paid  for  under  non- 
Federal  programs. 

••(5)  Loans  to  small  business  concerns 

FROM  eligible  INTERMEDURIES  — 

••(A)  In  general.- An  eligible 
Intermediary  shall  make  short-term,  fixed 
rate  loans  to  startup,  newly  established,  and 
growing  small  business  concerns  from  the 
funds  made  available  to  it  under  paragraph 
(1)  for  working  capital  and  the  acquisition  of 
materials,  supplies,  furniture,  fixtures,  and 
equipment. 

••(B)  Portfolio  requirement —To  the  ex- 
tent practicable,  each  intermediary  that  op- 
erates a  mlcroloan  program  under  this  sub- 
section shall  maintain  a  mlcroloan  portfolio 
with  an  average  loan  size  of  not  more  than 
$10,000. 

"(C)  Interest  limit.— Notwithstanding 
any  provision  of  the  laws  of  any  State  or  the 
constitution  of  any  State  pertaining  to  the 
rate   or   amount   of  interest   that   may   be 
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charged,  taken,  received,  or  reserved  on  a 
loan,  the  maximum  rate  of  interest  to  be 
charged  on  a  mlcroloan  funded  under  this 
subsection  shall  be  not  more  than  4  percent- 
age points  above  the  prime  lending  rate,  as 
identified  by  the  Administration  and  pub- 
lished In  the  Federal  Register  on  a  quarterly 
basis. 

•'(D)  Review  restriction— The  Adminis- 
tration shall  not  review  individual 
mlcroloans  made  by  Intermediaries  prior  to 
approval . 

"(6)  Program  funding — 

••(A)  The  Administration  Is  authorlied  to 
fund,  on  a  competitive  basis,  not  more  than 
30  mlcroloan  programs,  including  not  less 
than  1  program  to  be  located  in  each  of  the 
following  States:  Arkansas.  Illinois,  Iowa. 
Maine.  Minnesota,  New  York.  North  Caro- 
lina, and  South  Carolina. 

••(B)  State  umitations.— In  no  case  shall  a 
State- 

•■(1)  be  awarded  more  than  2  mlcroloan  pro- 
grams In  any  year  of  the  demonstration  pro- 
gram; 

••(11)  receive  more  than  $1,000,000  to  fund 
such  programs  In  such  State's  first  year  of 
participation:  or 

••(ill)  receive  more  than  $1,500,000  to  fund 
such  programs  In  any  succeeding  year  of 
such  State's  participation. 

••(7)  Rural  assistance —In  funding 
mlcroloan  programs,  the  Administration 
shall  ensure  that  at  leaut  one-half  of  the  pro- 
grams funded  under  this  subsection  will  pro- 
vide mlcroloans  to  small  business  concerns 
located  In  rural  areas. 

•■(8)  Reports  to  the  congress.— 
•(A)  annual  reports— On  March  31.  1992. 
and  March  31  of  each  ensuing  year  ihorugh 

1994,  the  Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  a  report  on 
the  implementation  of  the  mlcroloan  dem- 
onstration program  that  Includes— 

■•(I)  the  numbers  and  locations  of  the 
intermediaries  funded  to  conduct  mlcroloan 
programs: 

••(ID  the  amounts  of  each  loan  and  each 
grant  to  Intermediaries; 

"(ill)  a  description  of  the  matching  con- 
tributions of  each  intermediary: 

••(Iv)  the  numbers  and  amounts  of 
mlcroloans  made  by  the  intermediaries  to 
small  business  concern  borrowers: 

•'(V)  the  repayment  history  of  each 
intermediary; 

••(Vl)  a  description  of  the  loan  portfolio  of 
each  intermediary  including  the  extent  to 
which  It  provides  mlcroloans  to  small  busi- 
ness concerns  In  rural  areas: 

••(vll)  a  summary  of  the  effectiveness  of 
the  demonstration  program:  and 

"(viii)  any  recommendations  for  legislative 
changes  that  would  improve  Its  operations. 

••(B)    Interim    report.— On    November    l. 

1995.  the  Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the  Senate 
and  the  House  of  Representatives  an  Interim 
cumulative  report  including  the  Administra- 
tion's evaluation  of  the  effectiveness  of  the 
first  3'/i  years  of  the  mlcroloan  demonstra- 
tion program  with  respect  to  the  factors  set 
forth  In  subparagraph  (A)  and  the  Adminis- 
tration's views  on  the  advisability  of  extend- 
ing the  program  beyond  the  5-year  dem- 
onstration period. 

••(C)  Final  report.— On  Janury  31.  1997, 
the  Administration  shall  submit  to  the  Com- 
mittees on  Small  Business  of  the  Senate  and 
the  House  of  Representatives  a  final  report 
evaluating  the  mlcroloan  demonstration  pro- 
gram with  respect  to  the  factors  set  forth  in 
subparagraph  (A),  and  providing  a  final  ac- 


counting of  the  Federal  and  non-Federal 
funding  of  the  program. 

■•(9)  DEpiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  ttte  term  •Intermediary'  means  a  pri- 
vate nonprofit  entity  or  a  nonprofit  commu- 
nity development  corporation  that  seeks  to 
borrow  of  has  borrowed  funds  from  the  Small 
Business  Administration  to  make  mlcroloans 
to  small  business  concerns  under  this  sub- 
section; 

•'(B)  the  term  "mlcroloan'  means  a  short- 
term  loan  of  not  more  than  $25,000.  made  by 
an  intermediary  to  a  startup,  newly  estab- 
lished, or  growing  small  business  concern; 

••(C)  tbe  term  'rural  community'  means 
any  political  subdivision  or  unincorporated 
area— 

•'(1)  in  a  nonmetropolltan  county  (as  de- 
fined by  the  SecreUry  of  Agriculture)  or  Its 
equivalent  thereof;  or 

••(ii)  In  a  metropoUton  county  or  its  equiv- 
alent that  has  a  resident  population  of  less 
than  20.000  If  the  Small  Business  Administra- 
tion has  determined  such  political  subdivi- 
sion or  area  to  be  rural.". 

SEC.  4.  RBGULA-nONS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Small  Business 
Administration  shall  promulgate  interim 
final  regulations  to  implement  the  amend- 
ment made  by  section  3. 
SEC.  5.  PROGRAM  TBRmNATION. 

The  deimonstration  program  established  by 
the  amendment  made  in  section  3  shall  ter- 
minate 5  years  after  the  date  of  enactment  of 
this  Act. 

SEC.  «.  PKOCRAM  FUNDING  AND  REPAYMENT  OF 
LOANS. 

Section  4(c)  of  the  Small  Business  Act  (15 
U.S.C.  633(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "and 
7(c)(2)"  and  inserting  "(7)(cK2)  and  7(m)": 
and 

(2)  In  paragraph  (2).  by  striking  "and  8(a)" 
and  inserting  "7(ra).  and  8(a)". 


THE  GREAT  GLOBAL  DEBTOR 


HON.  MICHAE  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mr.  OXLEY.  Mr.  Speaker,  I  commend  to  all 
Members  the  article  below  by  Robert  J.  Sam- 
uelson,  noted  columnist  and  respect  econo- 
rrost.  His  article  is  food  for  thought  on  the  rag- 
ing debate  on  the  United  States  as  a  debtor 
nation. 

The  "Great  Global  Debtor" 
(By  Robert  J.  Samuelson) 

The  Iflea  that  the  United  Stotes  Is  the 
"world's  biggest  debtor  nation"  Is  a  legacy 
of  the  iJeOs.  The  phrase  has  become  a  staple 
of  commentators  and  politicians  everywhere, 
who  automatically  include  it  among  the  al- 
leged sins  of  the  past  decade.  And  recently, 
the  Commerce  Department  put  the  matter  In 
number*.  It  reported  that  the  United  SUtes' 
"net  incernational  investment  position"  was 
a  minus  $412  billion  In  1990.  Strictly  speak- 
ing, this  means  we  owed  foreigners  that 
much  more  than  they  owed  us. 

Don't  worry  about  It. 

There  are  plenty  of  genuine  economic  prob- 
lems without  Inventing  artificial  ones.  The 
image  of  Uncle  Sam  as  a  giant  globaldebtor 
implies  that,  like  Mexico  or  Argentina,  we 
have  gone  massively  In  hock  with  the  rest  of 
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the  world  and  are  at  the  mercy  of  our  over- 
seas creditors.  It  just  isn't  true.  Our  future 
prosperity  hasn't  become  hostage  to  foreign- 
ers. It  still  depends  mostly  on  what  we 
Americans  do  here  at  home. 

Let's  see  why.  Consider  this  column  as  an 
exercise  in  economic  literacy.  Every  so 
often.  It's  worth  inspecting  our  cliches  to  see 
what.  If  anything,  they  mean.  Ask  basic 
questions  about  our  being  a  gloljal  debtor 
and  you  discover  that  it's  less  menacing — 
and  more  complicated— than  Is  commonly 
supposed. 

Are  we  really  going  the  way  of  Brazil  and 
other  overborrowed  developing  countries? 

No.  The  analogies  are  alarmist.  Our  debt 
differs  from  theirs  in  three  imporUnt  ways. 
First  is  the  size.  What  counts— for  people, 
companies  and  countries— is  the  relation  be- 
tween debt  and  annual  income  (for  countries, 
gross  national  product)  or  wealth.  In  1989, 
Mexico's  foreign  debt  was  $96  billion,  or  51 
percent  of  its  GNP.  Argentina's  debt  was  $66 
billion,  or  120  percent  of  GNP.  Sure  our  debt 
is  bigger,  but  so  is  our  GNP.  In  1990,  our  for- 
eign debt  equaled  7.5  percent  of  our  GNP  of 
$6,465  trillion 

A  second  difference  is  that  our  debt  is  in 
our  currency:  we  owe  dollars  to  foreigners. 
The  overseas  debts  of  most  developing  coun- 
tries are  also  in  dollars,  but  they  have  to 
earn  those  dollars  by  exporting.  In  theory, 
we  could  repay  our  overseas  debts  by  primm- 
ing more  dollars.  Inflating  our  way  out  of 
debt  would  be  stupid;  it  would  damage  our 
economy.  But  the  possibility  shows  that 
we're  not  at  the  mercy  of  foreign  creditors. 

Finally,  our  debt  is  not  really  a  "debt"  in 
the  sense,  for  example,  of  a  home  mortgage. 
In  1990,  Americans  (companies  and  individ- 
uals) owned  $1,764  trillion  worth  of  assets 
abroad— plants,  bonds,  stocks  and  real  es- 
tate. Meanwhile,  foreigners  owned  $2,176  tril- 
lion of  assets  in  the  United  States.  It's  the 
difference  between  these  two  figures  ($412 
billion)  that's  commonly  referred  to  as  our 
overseas  debt.  And  it's  getting  worse.  In  1982, 
we  actually  had  a  positive  "net  international 
Investment  position"  of  $364  billion.  But  you 
have  to  remember  that  today's  negative 
numl)cr  is  not  a  loan  that  has  to  be  repaid. 

Well,  doesn't  the  shift  from  creditor  to 
debtor  mean  the  U.S.  economy  has  grown 
weaker? 

Yes  and  no.  Clearly,  the  balance  of  global 
economic  power  has  shifted.  The  United 
States  has  lost  its  huge  dominance.  In  the 
19608  and  19708.  most  Japanese  companies 
weren't  competitive  enough  to  build  U.S. 
plants.  The  Japanese  weren't  rich  enough  to 
buy  many  U.S.  securities.  Some  Europeans 
had  big  U.S.  investments,  but  the  main  over- 
seas Investors  were  American.  Now  that's 
changed. 

But  foreign  investment  in  the  United 
States  isn't  a  sign  of  weakness.  Why  should 
foreigners  build  plants  in  a  collapsing  econ- 
omy? Why  would  they  buy  its  stocks  and 
bonds?  The  surge  of  foreign  investment  here 
in  the  1980s  occurred  mainly  for  three  rea- 
sons: the  lifting  of  restrictions  in  Japan  and 
other  countries  against  investing  abroad; 
high  U.S.  interest  rates,  which  made  dollar 
bonds  attractive;  and  a  strong  economy  with 
low  Inflation. 

Won't  foreigners  buy  up  the  country,  then? 

Don't  hold  your  breath.  Every  red-blooded 
American  gets  itchy  about  the  growing  for- 
eign presence,  and  the  $2.2  trillion  total 
seems  huge.  But  America  is  also  huge.  The 
Commerce  Department  estimates  the  value 
of  all  "tangible  wealth"  (excluding  land)  at 
$24.7  trillion:  $8.8  trillion  of  business  build- 
ings and  equipment.  $11.1  trillion  of  housing 
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and  consumer  goods  (cars,  appliances)  and 
$4.8  trillion  of  government  property.  Land 
values  probably  add  $4  trillion.  Yes.  foreign- 
ers own  a  whopping  $231  billion  of  U.S.  cor- 
porate stocks— more  than  10  percent  of  their 
overall  U.S.  stake.  But  the  figure  Is  dwarfed 
by  the  total  value  of  all  U.S.  stocks,  about  $4 
trillion. 

Won't  paying  interest  and  dividends  abroad 
impoverish  us? 

Not  really.  Sending  foreigners  dollars 
won't  much  affect  U.S.  living  standards  un- 
less foreigners  spend  the  dollars  to  buy  U.S. 
exports  and  services— and  that  might  actu- 
ally stimulate  the  economy.  It's  possible 
that  foreigners  might  not  spend  the  dollars 
in  the  United  SUtes,  because  the  dollar  is 
the  main  global  currency  used  for  buying 
and  investing  around  the  world.  If  they  don't 
want  to  keep  the  dollars,  they  sell  them  for 
other  currencies  (the  German  mark,  for  in- 
stance). The  dollar's  exchange  rate  falls, 
making  U.S.  exports  more  competitive  and 
imports  here  more  expensive.  Our  exports 
rise,  and  dollars  are  repaid  to  us. 

Consider  this  example:  The  U.S.  overseas 
debt  is  $500  billion:  foreigners  earn  a  10  per- 
cent return,  or  $50  billion  annually;  they 
don't  want  to  keep  any  of  their  earnings  in 
dollars.  We  could  service  this  debt  with  a 
trade  surplus  of  $50  billion.  alx)ut  1  percent 
of  GNP.  That's  hardly  crushing.  (Indeed,  the 
hugh  U.S.  trade  deficits  of  the  19808  reflected 
the  mirror  image  of  this  phenomenon.  The 
foreign  demand  to  Invest  in  the  United 
States  and  to  buy  dollar  securities  raised  the 
dollar's  exchange  rate  and  depressed  U.S.  ex- 
ports.) 

The  message  here  is  simple.  We  need  to 
worry  about  the  right  economic  problems, 
and  being  a  global  debtor  isn't  yet  one  of 
them.  What  matters  are  old-fashioned 
things:  the  productivity  of  U.S.  firms  and 
workers;  maintaining  low  inflation  (if  we 
don't,  foreigners  will  dump  dollars).  These 
will  shape  future  living  standards  and  pros- 
perity. 

People  may  still  rant  and  rave  about  the 
evils  of  our  being  a  great  global  debtor.  But 
now  you  know  something  they  don't:  It's 
mostly  sound  and  fury. 


TECHNICAL  EDUCATION  AND 
TRAINING  ACT  OF  1991 


HON.  DAVID  L  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday.  July  17. 1991 
Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Technical  Education  and  Training 
Act  of  1991.  This  legislation  will  substantially 
upgrade  our  educational  and  training  efforts  in 
science,  mattiematics.  and  technology,  to  erv 
sure  that  our  wortt  force  has  the  skHls  to  re- 
main competitive  in  the  global  economy. 

Our  Nation's  deficiencies  in  work  force  train- 
ing are  shutting  the  doors  of  opportunity  on 
thousands  of  our  citizens  and  sapping  our 
competitiveness.  Good  workers  in  my  State 
face  unnecessary  hardship  because  their  skills 
have  not  kept  pace  with  technological  change. 
Plants  have  ctosed  in  rural  areas  because 
workers  lack  needed  skills  and  there  is  no  way 
for  ttiem  to  acquire  these  skills.  And  high  tech- 
notogy  businesses  in  the  Research  Triangle 
Park  complain  about  the  jobs  that  remain  un- 
filled because  of  the  lack  of  skilled  workers. 
We  are  failing  our  Nation's  citizens  and  sac- 
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rificing  our  economic  future  if  we  do  not 
confront  the  needs  of  our  work  force  directly. 

My  legislation  would  address  this  cfiaMenge 
headon  by  directing  ttie  National  Science 
Foundation  to  develop  a  competitive  grants 
program  for  associate  degree  colleges  to  pro- 
vide technical  training  and  education  In  ad- 
vanced technology  fields.  Awardees  would  be 
expected  to  develop  and  disseminate  model 
instructional  programs,  enter  into  innovative 
partnerships  with  the  private  sector  and  gov- 
ernment agencies,  improve  faculty  conv 
petence  in  advanced  technology  fields,  and 
upgrade  instructional  latx)ratory  equipment. 

The  bill  also  would  establish  10  National 
Centers  of  Technical  Education  and  Training. 
Five  would  be  associate  degree  granting  col- 
leges with  exceptional  advanced  technical 
training  programs,  while  five  would  be  institu- 
tions excelling  in  science  and  math  education. 
The  idea  would  be  not  only  to  upgrade  these 
10  institutions,  but  to  use  ttiem  as  clearing- 
houses for  institutions  across  the  country 
which  are  trying  to  improve  their  education 
and  training  programs. 

This  bill  takes  advantage  of  the  fact  that 
community  colleges  in  many  States  are  al- 
ready actively  involved  in  training  programs. 
Federal  assistance  in  taking  these  programs 
to  new  levels  of  excellence  and  effectiveness, 
and  then  disseminating  ttie  models  and  meth- 
ods across  ttie  country,  would  be  a  wise  irv 
vestment.  Furthermore,  the  National  Science 
Foundation's  traditional  role  in  improving  edu- 
cation, especially  in  advanced  technology 
fiekJs,  makes  their  participation  in  this  kind  of 
training  and  educatksn  development  particu- 
larly appropriate. 

I  am  glad  to  be  joined  by  a  distinguished 
group  of  original  cosponsors  including  the 
chairman  of  the  House  Science  and  Tech- 
notogy  Committee.  GEOflGE  Brown. 

I  took  forward  to  working  with  him  and  other 
Members  on  this  legislatton.  i  invite  colleagues 
to  join  me  in  sponsoring  this  bill.  I  t)elieve  it  is 
leglslatkxi  that  Is  vital  to  the  future  prosperity 
of  this  Natk^n. 


JEROD  C.  STEPHENSON:  1990-91 
MINNESOTA  VFW  VOICE  OF  DE- 
MOCRACY WINNER 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17.  1991 
Mr.  VENTO.  Mr.  Speaker,  every  year,  the 
Veterans  of  Foreign  Wars  sponsors  its  Voice 
of  Democracy  Scholarship  Program,  whk:h  erv 
courages  high  sctxx>l  students  from  across  the 
Natkxi  to  write  essays  expressing  their 
thoughts  about  America  and  about  what  de- 
rrxKracy  means  to  them. 

I  am  pleased  to  announce  that  Jerod  Carl 
Stephenson  of  St.  Paul,  MN,  has  been  chosen 
as  Minnesota's  winner  in  this  year's  VFW  con- 
test. Jerod  is  the  son  of  William  arxj  Francine 
Stephenson.  He  recently  graduated  from 
Como  Park  High  School  in  St.  Paul  and  Is 
looking  forward  to  going  on  to  college  and  pur- 
suing a  career  In  txoadcasting  arxl  journalism. 
Jerod's  essay  denxxistrates  a  keen  appre- 
ciation of  our  Natkxi's  history  and  the  legacy 
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of  miiyons  of  immigrants  from  around  the 
wodd  who  came  here  to  buikJ  a  better  life  for 
themselves  and  their  descendants.  I  want  to 
congratulate  Jerod  and  all  of  the  other  winners 
of  this  year's  contest  for  Itieir  thoughtful  and 
Insightful  essays. 

Democracy— THE  Vanguard  of  Freedom 
(By  Jerod  C.  Stephenson.  Minnesota  winner. 

199(y91  VFW  Voice  of  Democracy  Scholar- 
ship Program) 

I've  been  trying  to  write  this  speech  for 
the  past  hour,  the  speech  on  Democracy— 
The  Vanguard  of  Freedom,  but  nothing 
seems  to  sound  right.  I  need  to  take  a  break. 

So  I  walk  over  to  my  bedroom  window  and 
look  outside.  I  see  a  tree.  The  tree  that  looks 
as  if  It's  been  standing  forever.  The  tree  that 
towers  above  all  others  around  it.  That  tree 
started  from  one  small  seed,  and  reached  up- 
ward and  outward  and  strove  for  survival. 

Much  like  that  seed  a  few  unhappy  English 
people  decided  to  plant  themselves  in  a  new 
land.  They  set  up  their  communities  and 
strove  to  survive.  They  soon  grew,  and 
reached  outward  on  the  new  land. 

Those  settlers,  our  forefathers,  knew  that 
there  was  something  missing.  They  didn't 
have  the  freedom  that  they  deserved  on  the 
land  that  they  had  made  flourish.  So  they 
decided  to  start  their  own  country.  Feeling 
that  their  freedom  would  not  come  until 
they  were  able  to  govern  themselves,  they 
revolted  against  England,  and  after  many 
battles  and  lost  lives,  they  won  what  they 
had  so  strongly  believed  in.  They  had  ob- 
tained their  freedom. 

To  ensure  this  freedom  would  be  kept  alive 
for  future  generations,  they  began  to  build 
their  government  as  a  democracy,  the  pre- 
cursor to  freedom.  The  seed  had  sprouted. 

I  broke  away  from  my  daydream  long 
enough  to  study  the  tree  more  closely.  I  no- 
ticed on  the  ground  around  the  tree  thick 
roots.  These  roots  support  the  tree  and  make 
it  to  continue  to  grow  for  years  to  come. 

Once  again  this  reminds  me  of  the  United 
Sutes  and  Its  history.  Our  forefathers  knew 
that  this  country  had  needed  something  to 
build  upon,  as  a  set  of  rules  to  keep  order 
and  freedom  spreading  throughout  the  land. 
So  they  sat  down  and  decided  to  draw  these 
guidelines.  What  came  about  is  what  some 
have  called  the  greatest  document  ever  writ- 
ten, the  Constitution.  The  roots  have  taken 
hold. 

I  was  brought  back  from  my  dream  by  a 
strong  wind.  The  wind  whisked  by.  but  didn't 
even  disturb  the  tree.  It  was  then  I  noticed 
the  strong  base  of  the  tree.  It  had  kept  the 
tree  unscathed  from  the  wind.  The  base,  the 
protection  against  a  down  fall,  such  as  our 
government. 

In  our  democracy,  everyone  has  a  voice  in 
the  government.  And  to  utilize  this,  the  peo- 
ple elect  representatives  for  their  voice.  This 
is  to  help  our  country  flourish  and  stand  tall, 
much  the  same  as  the  base  of  that  tree. 

Another  of  our  country's  strengths  is  the 
Immigrants  that  come  to  the  United  States 
every  year.  We  welcome  these  immigrants 
with  open  arms,  and  these  immigrants  have 
brought  us  such  people  as  Albert  Einstein 
and  Irving  Berlin.  Such  immigrants  have 
made  this  country  great  and  strong. 

Above  the  base  of  the  tree,  the  tree  begins 
to  spread  out  into  many  branches.  This  is  to 
provide  shelter  for  the  rest  of  the  tree  below. 
It  reminds  me  of  the  way  our  government 
branches  out  to  protect  our  freedom  and 
right  as  a  nation  to  govern  ourselves  as  a  de- 
mocracy. 

On  the  tips  of  those  branches  are  buds 
straining  to  open.  After  much  hard  work,  the 
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bud  opens  and  blooms  into  a  wonderful  tmit. 
The  buds  are  like  the  American  citiiens 
straining  to  and  achieving  freedom,  and  en- 
joying the  fruits  of  their  latxjr. 

I  notice  that  all  around  the  tree  many 
seedlings  were  starting  to  grow.  The  larger 
tree  sheltering  the  smaller  ones,  and  helping 
the  smaller  ones  flourish,  much  the  same 
way  the  larger  tree  had. 

With  this  thought  a  smile  spread  across 
my  faced  and  a  knot  rose  in  my  throat.  For 
our  great  country  is  exactly  the  same  as  that 
prestigous  tree  outside  my  window.  For  our 
country  will  always  stand  up  and  protect  the 
weaker  countries  that  fight  for  their  free- 
dom. That  tree  stands  for  what  democracy 
means  to  me.  To  have  my  freedom.  I  turned 
from  my  window  and  grablwd  my  pen.  I 
began  to  write  as  a  tear  ran  down  my  cheek, 
and  pride  burst  in  my  heart. 


$80  BILLION  TO  DO  NOTHING 


HON.  FRANK  ANNUNZIO 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  ANNUNZIO.  Mr.  Speaker,  last  week 
Treasury  Secretary  Nkiholas  Brady,  who 
chairs  the  Resolutton  Trust  Corporation  Over- 
sight Board,  came  before  the  Banking  Conv 
mittee  seeking  another  $80  billion  to  cover  the 
losses  from  the  S4L  crisis.  Moreover,  the  Sec- 
retary requested  that  ttie  RTC's  tx>rrowing  limit 
be  raised  from  $125  billion  to  $160  billion — an 
Increase  of  $35  billton. 

It  Is  increditile  that  the  RTC  should  ask  for 
additional  funds  when  the  RTC  is  not  utilizing 
the  funds  It  has. 

The  RTC  has  estimated  that  It  needs  to 
close  an  additional  161  thrifts  In  1991.  Yet  the 
RTC  dkj  rrat  close  a  single  institution  this  past 
May.  What  prevented  It?  Certainly  not  a  lack 
of  funds,  as  Secretary  Brady  would  have  us 
believe.  The  RTC  had  on  hand  over  S32  bil- 
lion In  cash  at  the  end  of  April. 

Mr.  Speaker,  the  RTC  has  the  resources  it 
needs,  and  It  must  start  to  use  them.  It  is  not 
getting  Its  work  done— and  It  should  not  get 
more  money  until  it  does  start  to  do  its  job. 


A  CONGRESSIONAL  TRIBUTE  TO 
DR.  THOMAS  F.  CONNOLLY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  July  17.  1991 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  Massachusetts  man.  Dr. 
Thomas  F.  Connolly.  Although  not  a  constitu- 
ent of  mine,  tie  was  a  frequent  visitor  to  my 
oftk^  and  his  grace  and  charm  endeared  him 
to  all.  Dr.  Connolly  passed  away  on  Sunday, 
July  7,  1991.  and  I  wish  to  include  a  few  re- 
mari<s  in  the  C0NGRESSI0^4AL  Record  as  a 
tribute  to  his  life  and  personal  character. 

At  3  p.m.  on  Monday.  July  15,  1991,  a  little 
tjit  of  Lynn,  MA,  was  placed  to  rest  in  the  hal- 
lowed grounds  of  Ariington  National  Cemetery. 
Dr.  Thomas  F.  Connolly,  Colonel  Conrx)lly, 
now  lies  tjeskje  the  honored  heroes  of  Ameri- 
ca's  history.    Beneath   the   hlllskje   manston 
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owned  by  the  descerxlants  of  George  Wash- 
ington and  the  home  of  Robert  E.  Lee,  Tom 
Connolly  was  interred  after  having  received 
the  loving  tribute  of  a  grateful  Nation. 

There  oouW  be  no  more  appropriate  site  for 
the  final  testing  place  of  this  unk^ue  and  re- 
markable man.  On  one  of  his  frequent  visits  to 
the  Nation's  Capital,  a  city  that  Tom  believed 
every  American  shouki  visit  at  least  once  in  a 
lifetime,  he  walked  to  the  west  portico  of  the 
Capitol  BuiWing  and  tooked  down  upon  Wash- 
ington's Mall.  In  the  distance  was  the  towering 
monument  that  honors  our  first  PreskJent.  Be- 
yond was  the  reflecting  pool  that  fronts  the 
Lincoln  Memorial  with  the  Vietnam  Memorial 
to  the  right  and  the  site  of  the  proposed  Ko- 
rean War  Mennorial  to  the  left  In  the  distance 
coukj  be  seen  the  manskxi  beneath  which 
Tom  now  lies.  It  was  a  poignant  moment  as 
he  talked  of  his  love  of  State  and  country. 
"Lers  wsik  to  the  Lincoln  Memorial,"  he  said. 
If  one  walks  around  the  Lincoln  Memorial 
atong  the  columned  walkway  that  sun-ounds 
that  ifTvoBing  edifk»  there  is  a  spot  at  the  rear 
where  you  can  look  across  the  Potomac  and 
see  the  flickering  of  the  eternal  flame  that 
marks  the  Kennedy  grave.  "It's  really  very 
beautiful."  sakj  Tom,  "irs  very  beautiful."  Per- 
haps it  was  then  that  the  klea  occurred  to  him 
to  con>e  back  to  Arlington  a  final  time  and  find 
eternal  repose  in  the  company  of  the  long  line 
of  American  military  and  civilian  luminaries 
who  sleep  the  kxig  sleep  blessed  by  their 
countrymen's  prayers.  He  kriew  Ariington's 
beauty.  He  tonged  for  its  peace. 

As  tfie  military  escort  performed  its  final  sa- 
lute, as  the  crack  of  rifle  fire  and  the  haunting 
sound  of  taps  echoed  across  the  solemn  site, 
one  could  not  help  but  think  of  the  life  of  torn 
Connolly.  The  joy.  the  sorrow,  the  tove,  the 
warmth,  the  family,  the  honors,  the  acconv 
plishmenls,  the  awards,  the  character  of  this 
deeply  human  indivklual  defy  descriptkMi.  One 
hopes  that  he  knew  how  much  he  was  toved 
and  how  much  joy  arxJ  humor  and  excitement 
and  pleasure  he  brought  to  so  many.  He  was 
one  of  a  kind,  a  tnie  gentleman,  a  good  and 
toving  friend. 

There  are  far  too  many  trite  phrases  used  to 
describe  our  sense  of  loss  at  the  passing  of  a 
man  like  Tom  Connolly.  We  tend  to  over- 
emphasize, to  overpraise,  to  overindulge  our 
own  sense  of  k)ss.  Tom  woukj  have  none  of 
that.  What  he  wouW  want  is  to  be  remem- 
bered. He  would  not  ask  this  in  a  vain  or  self- 
seeking  way.  He  woukj  simply  want  us  to 
pause  in  the  midst  of  some  Tom-related  activ- 
ity and  remember.  We  will.  We  will  think  of 
him  whenever  we  see  a  homeless  person 
sheltered.  We  will  think  of  him  whenever  we 
see  a  substance  abuser  helped.  We  will  think 
of  his  charity.  We  wiN  think  of  his  kindness 
and  his  generosity.  We  will  think  of  Ns  humor, 
his  mischievous  humor.  We  will  think  of  him 
partk:ular1y  as  he  trudged  the  road  of  happy 
destiny.  We  will  think  of  him  in  Lynn  arxl  Bos- 
ton and  Nantucket  and  Washington  and  of 
course,  Ariington. 

Doctor,  advocate,  hunfwist,  entrepreneur, 
raconteur,  friend,  arxl  cotorful  character,  it  is 
not  trite  to  say  he  was  truly  unk]ue.  The  ave- 
nues that  he  traveled,  the  rooms  that  he  fre- 
quented, the  vistas  that  he  imagined,  and  the 
associations  that  he  enjoyed  will  all  be  less 
because  he  will  no  kx^  be  there.  As  for 
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Lynn,  ah  Lynn,  you  will  suffer  the  most  of  all. 
Your  campaigns  and  your  politKS  will  con- 
tinue. Your  nominations  and  your  elections  will 
be  hekj,  but  the  process  and  the  pursuit  just 
woni  be  as  much  fun  anymore. 

Goodbye,  okj  friend.  Know  that  we  loved 
you.  Know  tliat  we  will  remember  you  today 
and  tomorrow  and  tonrx)rrow.  For  us  is  left 
however  the  certain  knowledge  that  the  angels 
in  the  heaven  you  rxjw  inhabit  carry  a  bit  of  a 
smile  these  days.  God  love  you. 

Mr.  Speaker  my  wife  Lee  joins  me  and  my 
Washington  staff  in  offering  sincere  condo- 
lences to  the  family  of  Dr.  Connolly.  To  his 
children  Tom,  Mark,  and  Anne,  and  to  his 
brother  Steve  and  sisters  Alice,  Eleanor,  and 
Mary  we  offer  our  prayers. 


A  SALUTE  TO  JITU  K.  .WEUSI 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Mr.  TOWNS.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  community  leader  and  a  native 
Brooklynite. 

Jitu  K.  Weusi  is  a  community  leader  and  na- 
tional activist  who  has  played  an  integral  role 
in  founding  and  organizing  groups  and  organi- 
zatk>ns  throughout  the  Nation.  He  served  as  a 
fcxjnder  or  co-founder  of  numerous  civk; 
groups  and  associatkxis  including  the  African 
American  Teachers  Association,  1964;  the 
East  Cultural  Center,  1970;  the  Uhuru  Sasa 
Alternative  School.  1971;  the  National  Black 
United  Front,  1980;  and  African  Americans 
United  for  Politkal  Power,  1989. 

Mr.  Weusi  is  a  graduate  of  Franklin  K.  Lane 
High  School.  He  has  sen/ed  as  an  educator 
and  lecturer  for  over  29  years  in  high  scfxwis 
and  colleges.  In  1978,  Mr.  Weusi  was  a  leader 
of  the  protest  and  sut>sequent  negotiations 
that  led  to  the  creatiion  of  the  Randolph  Evans 
Menrrarial  Scholarship  Fund. 


CONSUMER  PROTECTION  AGAINST 
CREDIT  CARD  FRAUD 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mr.  BRYANT.  Mr.  Speaker,  telemariceting 
fraud  has  become  a  major  criminal  problem  in 
this  country,  vrctimizing  thousands  of  consum- 
ers each  year.  To  give  law-enforcement  offi- 
cials added  ammunition  to  shut  down  these 
frauds  and  prosecute  them  vigorously,  I  am  ir>- 
troducing  the  Consumer  Protection  Against 
Credit  Card  Fraud  Act,  legislatk)n  to  amend 
the  Credit  Card  Fraud  Act  of  1984. 

The  amendment  is  designed  to  facilitate 
prosecution  of  increasingly  sophistkated 
telemarketing  scams.  The  klentical  proviskjn 
was  adopted  by  the  Senate  by  unaninwus 
consent  on  June  28,  as  an  amendment  to  the 
Vtotent  Crime  Control  Act. 

The  typkal  fraudulent  telemari<eting  scheme 
involves  solk;itation  of  consumers  by  tele- 
phor>e;  by  mail;  or  through  television  adver- 
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tisements  whk^h  result  in  ttie  consumer  tele- 
phoning or  accepting  a  telephone  caN  from  ttie 
fraudulent  telemarketer.  The  fraudulent 
telemarketer  then  dupes  the  consumer  into 
purchasing  goods  or  servk^es  which  either  are 
never  delivered  or  are  substantially  inferior  to 
those  whKh  have  been  promised. 

These  scams  have  a  partk»jlarty  hard  im- 
pact on  ekteriy  vk:tims  arid  those  with  a  poor 
credit  history.  The  t>anking  industry  is  also  vk> 
timized  by  credit  card  fraud.  The  Federal 
Trade  Commissk>n  has  estimated  that  losses 
due  to  telemariceting  fraud  now  exceed  $1  bil- 
lk)n  per  year  and  affect  hundreds  of  thou- 
sands, if  not  millkxis,  of  citizens  who  fall  victim 
to  these  fraudulent  sctiemes. 

The  Credit  Card  Fraud  Act  of  1984  was  very 
successful  in  stemming  the  first  generatkxi  of 
credit  card  fraud  whnh  involved  counterfeiting 
and  alteration  of  credit  cards.  The  language  I 
propose  is  designed  to  provkJe  law  enforce- 
ment officials  with  an  effective*tool  for  combat- 
ing the  most  recent  generatton  of  sophisti- 
cated fraud  schemes— the  phony  solicitation  of 
credit  cards  over  the  phone  and  tt>e  launder- 
ing of  credit  card  receipts.  The  effective  pros- 
ecutk>n  of  these  new  crimes  requires  ttiat  tt>e 
1984  law  be  expanded  and  updated. 

Specifically,  my  legislatkm  would  prohibit  so- 
Ik^itations  for  the  purchase  of  a  credit  card 
without  the  auttiorizatk>n  of  ttie  credit  card 
company.  In  addition,  it  woukJ  establish  a 
criminal  offense  for  the  fraudulent  taking  of 
payment  t)y  credit  card  for  goods  or  servk^es 
ttiat  are  either  never  delivered  or  inferior  to 
those  promised. 

The  legislation  would  also  provide  that  ttx)se 
wtK)  engage  in  credit  card  laundering  violate 
the  Credit  Card  Fraud  Act.  Credit  card  laun- 
dering is  the  practice  by  which  fraudulent  op- 
erators, sometimes  in  conjunction  with  third 
party  intermediaries  acting  as  brokers,  per- 
suade merchants  with  access  to  ttie  credit 
card  systems  to  sutxnit,  in  the  name  of  that 
merchant,  the  fraudulent  operators  sales  drafts 
into  the  credit  card  systems. 

This  practk»  enables  the  fraudulent  opera- 
tor to  circumvent  institutwnal  safeguards  im- 
posed by  financial  institutk>ns  partk:ipating  in 
these  systems. 

I  seek  the  support  of  my  colleagues  in  stem- 
ming the  telemarketing  ft-aud  tide  and  protect- 
ing the  consumers,  credit  card  companies, 
and  their  member  financial  institutions  wtio  are 
severely  injured  by  these  schemes. 


PORT  CHICAGO  NATIONAL 
MEMORIAL  ACT  OF  1991 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 
Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
today  on  the  47th  anniversary  of  the  Port  Chi- 
cago exptosion,  I  am  introducing  legislation  to 
designate  the  Port  Chkago  Naval  magazine 
as  a  national  memorial.  This  legislation  honors 
those  wtio  served  at  Port  Chfcago,  and  the 
significant  role  Port  Chk:ago  played  in  our  Na- 
tkjn's  history.  Once  the  largest  munitkxis  sup- 
ply facility  on  the  west  coast  Port  Chk:ago 
was  the  first  major  pier  built  exclusively  for  the 
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handing  and  overseas  shipment  of  ammuni- 
tion. Most  of  the  munitions  suppfying  the  Pa- 
cific Fleet  during  Worid  War  II  were  loaded  by 
the  U.S.  Navy  at  the  Port  Chicago  pier  on  the 
Sacramento  River. 

Today,  Port  Chicago  is  the  home  of  the 
Concord  Naval  Weapons  Station.  But  the 
former  town  along  the  south  tank  of  the  Sac- 
ramento River  has  an  extensive  history,  ac- 
cording to  historian  Robert  Allen,  author  of 
"The  Port  Chicago  Mutiny." 

At  Port  Chicago,  the  Sacramento  River  wid- 
ened into  the  Suisun  Bay.  a  few  miles  across 
at  its  widest  point.  Low,  rolling  hills  paralleled 
the  Sacramento  River,  forming  a  flat  area  be- 
tween  the  nver  and  the  hills.  On  this  plain. 
war-related  Industries,  such  as  aviation  fuel  re- 
fineries, steel  mills,  and  chemical  plants,  were 
built  along  with  military  installations,  including 
the  huge  Army  staging  area  at  Camp 
Stoneman  in  Pittstxjrg  upstream  from  Port 
Chicago,  the  Army  arsenal  at  Benicia,  and  the 
huge  Navy  shipyard  at  Mare  Island  down- 
stream. Most  of  the  buildings  in  Port  Chicago 
were  one-story  structures.  The  water  came 
right  up  to  the  edge  of  the  street,  and  the 
houses  jutted  out  into  the  tay. 

During  World  War  I.  several  shipping  steam- 
ers were  constructed  at  Port  Chicago.  Be- 
cause the  town  of  Port  Chicago  was  acces- 
sitjle  by  railroad  and  ship,  and  relatively  far 
from  major  population  centers,  the  Navy  deter- 
mined an  ammunition  depot  should  be  con- 
structed at  Port  Chicago.  The  naval  ammuni- 
tion magazine  at  Port  Chicago  was  authorized 
in  1942. 

Shortly  thereafter,  a  500-foot  long  pier  for 
ships  was  constructed  as  well  as  a  smaller 
barge  pier,  27  barricaded  sidings  caf)at)le  of 
accommodating  203  boxcars,  nine  storage 
buildings  for  inert  materials,  four  tarracks  for 
enlisted  men,  a  commissary  and  administra- 
tive offices.  The  facilities  were  completed  in 
November  1942,  and  the  first  ship  to  be  kad- 
ed.  the  SS  Brewer,  anchored  in  December 
1942,  a  year  after  the  attack  on  Pearl  Hartwr. 
Over  the  next  several  years.  Port  CNcago 
became  the  most  important  ammunition  han- 
dling facility  on  the  west  coast  during  Worid 
War  II,  and  was  later  used  In  the  Korean  and 
Vietnam  wars. 

There  were  1,431  enlisted  personnel  at  Port 
Chicago  during  WorW  War  II,  as  well  as  71  of- 
ficers, and  106  Marines  who  guarded  the 
tase.  Atiout  231  civilians  also  worthed  at  Port 
Chicago  primarily  as  carpenters,  locomotive 
engineers  arxj  crane  operators.  The  men 
worked  in  shifts,  around-ttie-ckxk,  24-hours  a 
day.  Untoading  the  ammunition  that  arrived  in 
Port  Chicago  and  reloading  the  explosives 
onto  ships  headed  for  tt>e  Pacifk:  Theater  was 
diffcutt  work;  some  ammuniton  weighed  as 
much  as  2,000  pounds.  Various  types  of  am- 
munitkxi  were  handled  at  Port  Chicago,  in- 
cluding artillery  projectiles,  depth  charges,  in- 
cend»ry  bombs,  fragmentation  bombs  and 
TNT. 

In  June  1944,  the  pier  was  widened  to  altow 
for  twice  as  much  ammunition  to  be  shipped 
fro.m  Port  Chicago.  The  number  of  men  work- 
ing at  the  site  was  doubled.  Port  Chicago  was 
now  capat}le  of  accommodating  two  ships  at  a 
time.  There  was  tremerxJous  pressure  to  toad 
as  much  ammunitkxi  as  quk:kly  as  possible. 
Yet,   reportedly   none  of  the  loaders,  all  of 
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whom  were  Ijlack.  were  formally  trained  in  the 
handling  of  expkssives. 

One  month  after  the  pier  was  widened,  a 
historic  tragedy  occurred.  On  July  17,  1944. 
two  ships  the  EA  Bryar}—k)ade<i  with  4,200 
tons  of  ammunition  and  t>ombs — arxl  the  anv 
munition-free  Ouinatt  Victory,  as  well  as  the 
dock  facilities  expkxled.  The  blast  was  equiva- 
lent to  5  kitotons  of  TNT.  on  the  same  order 
of  magnitude  as  Vne  atomic  bomb  dropped  on 
Hiroshima  over  a  year  later.  The  glare  wliich 
mushroomed  10,000  feet  into  the  sky  couW  be 
seen  50  miles  away  in  San  Francisco,  Oak- 
land and  Alameda.  Seconds  later,  a  shock  the 
equivalent  of  an  earthquake  measuring  3.4  on 
ttie  Rehter  scale,  rumbled  through  ttie  area, 
and  couW  be  felt  as  far  away  as  Pierce  Ferry, 
NV. 

Everyone  on  the  pier  and  alxard  the  ships 
was  killed  Instantly.  About  320  persons  died, 
and  another  390  military  personnel  and  civil- 
ians were  Injured.  None  of  the  town's  1.500 
residents  were  killed,  although  109  were  in- 
jured, and  12  persons  lost  the  sight  of  an  eye 
by  tooking  at  the  t>last.  The  single  disaster  ac- 
counted for  more  than  15  percent  of  all  Afri- 
carvAmerican  naval  casualties  during  Worid 
War  II. 

The  EA  Bryan  was  entirely  demolished,  and 
a  65-foot  sectton  of  the  Quinalt  Victory's  keel 
was  left  protruding  from  the  bay,  1,000  feet 
from  Its  original  positron.  There  was  at  least 
one  12-ton  diesel  locorrwtive  operating  on  the 
pier  at  ttie  time  of  the  exptosion.  No  pieces  of 
the  toconrx)tive  were  ever  located. 

The  Port  Chkago  explosksn  was  the  worst 
home-front  disaster  of  the  war.  The  town,  lo- 
cated 1  '/z  miles  from  ttie  pier,  was  tx>mtarded 
by  twisted  chunks  of  sfTX)kJering  metal  from 
ttie  ships  and  jagged  fragments  of  exptoded 
shells.  The  structural  damage  whch  occurred 
on  the  Port  Chicago  pier  and  in  the  surround- 
ing area  was  alrrwst  equal  to  the  structural 
damage  reported  at  ttie  same  distance  from 
ground  zero  at  Hiroshima.  The  300  homes 
and  txjsiness  estat)lishments  in  Port  Chkago 
were  destroyed.  Windows  broke  in  houses  20 
miles  away.  Telephone  lines  fell  to  the  ground. 
Property  damage,  military  and  civilian,  was  es- 
timated at  more  than  Si  2  million. 

The  bill  I  am  introducing  recognizes  Port 
Chcago's  important  role  in  our  history.  Not 
only  will  this  legislation  honor  the  families 
whose  lives  were  affected  by  the  Port  Chk:ago 
facility  and  exptosion,  but  it  also  will  com- 
memorate ttie  site's  signiftoarKe  in  American 
history.  I  encourage  my  colleagues  to  join  me 
in  supporting  the  Port  Chicago  Nattonal  Me- 
morial Act  of  1991. 


BRINGING  CERTAINTY  AND  FAIR- 
NESS TO  PRODUCT  LIABILITY 
CASES   , 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1991 

Mr.  ROTH.  Mr.  Speaker.  I  am  pleased  to  in- 
troduce today  legislation  ttiat  will  calm  ttie  tur- 
bulent waters  ol  product  liatiility.  My  t>ill.  the 
Product  Liability  Uniform  Standards  Act.  is  de- 
signed  to    limit   excessive   darrage    awards 
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against  business.  Such  awards  are  making 
American  business  less  competitive  in  wortd 
markets,  costing  American  workers  their  jobs 
arvj  driving  up  all  consumer  prices.  My  k>ill 
wouk)  make  AmerKan  business  more  corrpeti- 
tive,  save  those  jobs,  and  keep  prices  down. 
My  bill  woukj  bring  certainty  and  fairness  into 
product  natality  court  cases. 

M^  interest  was  drawn  to  this  problem  first 
because  of  indivkluals  I  heard  from  in  my  dis- 
trict whom  I  knew  to  be  very  fine  business 
people  but  were  having  problems  getting  in- 
surance. Since  ttiose  initial  contacts  with  these 
people  in  the  district,  the  problem  has  snow- 
balled until  we  have  a  full-fiedged  crisis  affect- 
ing almost  every  working  rran  and  woman  in 
America.  The  issue  of  liability  insurance  tias 
t)ecome  the  most  pressing  problem  for  the 
Amertoan  economy  today. 

Hearings  have  been  heW.  The  problem  has 
been  analyzed.  But  we  need  actton  now,  be- 
fore America  is  sued  right  out  of  business. 

This  is  a  complex  issue.  Blame  has  been  al- 
totted  all  around.  Some  crittos  charge  that  the 
liability  crisis  Is  a  conspiracy  cooked  up  by  the 
insurance  industry  to  gouge  ttie  putAic.  Ttie  in- 
surance industry  responds  with  charges  of 
greed  by  fee-hungry  trial  lawyers  wtiose  num- 
ber has  tripled  since  1970.  Still  others  feel  that 
is  the  result  of  judges  and  juries  wtx>  award 
large  damages  to  a  litigatkxvcrazed  American 
publto. 

The  U.S.  manufacturing  community  canrx)t 
continue  to  functton  with  a  hodge-podge  of  ir- 
rational laws  as  Its  governing  standard.  The 
courts  are  ckigged  with  cases.  Insurance  has 
become  astoundingty  expensive.  Businesses 
are  shutting  their  doors.  Soon  we  will  find  ttiat 
some  necessary  products  arxJ  servroes  are  no 
longer  avaitat>le  at  any  price. 

It  Is  no  easy  matter  to  conjure  up  a  sensible 
Federal  solutton.  Product  liability  cases  tradi- 
tionally have  been  covered  by  State  laws.  A 
Federal  bill  must  not  unduly  intrude  on  the 
right  of  State  auttiorities  to  fashton  tort  renv 
edles.  Also,  complex  legislatton  must  tie  re- 
sisted. 

When  you  try  to  rewirte  200  years  of  tort 
law,  you  come  up  with  too  many  new  defini- 
tions. There  is  no  doubt  ttiat  interpretation  of 
these  corx:epts  will  tie  up  the  courts  for  years. 
With  a  solid  body  of  law  already  fashioned, 
there  is  no  need  to  wait  for  decades  to  get  a 
clear  meaning. 

The  U.S.  Supreme  Court  Justice  Oliver 
Wendell  Holmes  wrote,  "The  tendency  of  the 
law  must  always  be  to  rarrow  the  field  of  un- 
certainty." That  tendency  has  not  been  appar- 
ent lately.  Without  certainty  and  predtotatMlity, 
plaintiffs  sue,  defendants  do  not  know  how  to 
protect  themselves,  and  insurance  companies 
cannot  reasonably  assess  risks  and  price.  My 
biill  is  designed  to  go  back  to  the  bastos.  Ttie 
system  was  working  reasonat)ly  well,  not  per- 
fectly, txjt  reasonably  well,  up  until  a  decade 
ago.  It  woukJ  seem  reasonable  to  enact  and 
rrxxlerate  a  resti^ained  reform,  and  wait  to  see 
if  radk:al  solutkxis  prove  necessary.  My  bill  fol- 
lows Justice  Holmes'  advH:e;  that  is,  it  narrows 
the  field  of  uncertainty.  That  is  what  we  want 
to  get  at. 

My  Isill  targets  the  four  crises  in  product  li- 
ability. First,  it  woukj  make  negligence  the  sole 
test  for  any  defective  design  and  failure-to- 
wam  cases. 
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It  is  only  logical  that  the  burden  of  proof 
shouW  be  vwth  the  plaintitf.  After  all,  he  is  the 
one  ttiat  is  bringing  ttie  action.  In  this  way.  we 
can  narrow  ttie  expanskxi  of  the  law  of  the 
past  few  decades. 

The  second  crisis  is  the  rising  amount  of  pu- 
nitive damage  awards.  We  caB  them  "punies," 
and  they  have  become  the  real  surprise  ele- 
ment in  product  liability  cases.  Just  when  a 
defendant  thinks  he  has  paid  all  the  costs  in- 
volved with  a  case,  he  is  hit  with  an  additional 
cost,  because  he  dkj  not  pay  fast  enough. 

To  bring  stability,  predictability,  and  fairness 
to  punitive  damages,  we  need  dearly  artfcu- 
lated  standards  that  set  forth  the  kind  of  irre- 
sponsible conduct  for  which  courts  will  impose 
punitive  damages.  In  oltier  words,  give  manu- 
facturers some  rules  of  the  road. 

Thus,  in  my  legislation,  plaintiffs  wouW  have 
to  prove  by  clear  and  convincing  evkJence  that 
the  defendant  was  reckless.  This  is  a  standard 
higher  than  the  cunent  preponderance  of  evi- 
dence. It  allows  punitives  to  be  awarded  only 
wlien  truly  deserved. 

The  third  issue  to  address  is  the  overiap  in 
workers'  compensation  and  tort  systems.  Cur- 
rently, a  manufacturer  is  heW  liable  when  a 
defective  product  causes  injury  in  the  work- 
place and  must  bear  full  cost  of  the  injury.  The 
woricers'  compensation  system,  wtiich  dis- 
penses money  for  workplace  injuries,  is  enti- 
Oed  to  recoup  any  funds  it  paiti  out  for  the  ulti- 
mate recovery  against  ttie  manufacturer. 

Ttie  long  and  short  of  this  is  that  manufac- 
turers bear  the  full  brunt  of  wori^place  injuries. 
even  though  ttie  employer  nray  have  corrtrib- 
uted  to  the  injury  by  negligence  in  the  work- 
place. 

To  resolve  this  problem  and  still  limit  the  li- 
ability of  the  employer,  one  need  only  altow 
ttie  wori<ers'  compensatkxi  award  to  be  set  off 
against  the  ultimate  judgment. 

This  solution  permits  ttie  plaintiff  to  retain 
the  very  same  benefits  he  now  enjoys.  By 
shifting  part  of  the  cost  back  to  the  emptoyer, 
we  encourage  safety  in  ttie  workplace  and  al- 
leviate tte  crushing  txvden  of  the  manufactijr- 

ors. 

The  fourth  crisis  is  that  of  the  innocent  de- 
ferxlant  being  dragged  into  suits  unneces- 
sarily. Uhder  the  present  system,  in  most 
States  wholesalers  and  retailers  are  hekj 
stiictly  liable  for  the  sale  of  defective  products, 
even  ttiough  ttiere  is  nothing  they  can  do  to 
discover  the  defect.  In  nfxjst  instances,  they 
are  in  no  position  to  control  the  product  qual- 
ity. This  is  not  only  liabflity  without  fault,  it  is 
liability  wittKXJt  reasoa 

My  solution  is  that  if  the  manufacturer  is 
sued,  the  wholesaler  and  the  retailer  who 
have  no  chance  to  dracover  the  defect  shoukj 
be  exonerated  from  Kability.  This  will  unclog 
ttie  courts  of  unnecessary  suits. 

My  bill  provides  also  for  a  comprehensive 
study  of  the  facts  conceming  damages  in 
product  liability. 

The  fairness  and  efficiency  of  our  tort  sys- 
tem depends  upon  appropriate  damage 
awards;  yet  we  have  no  useful  damage  award 
data  on  which  to  evaluate  the  efficacy  of  our 

If  it  becomes  necessary  to  cap  costs  down 
the  line,  this  stijdy  will  alow  us  to  make  irv 
formed  decisions.  It  is  time  to  debunk  the 
myth  that  any  Federal  product  liability  legisla- 
tion will  be  anticonsumer. 


EXTENSIONS  OF  REMARKS 

The  bill  I  have  inti-oduced  speaks  with  fair- 
ness, common  sense,  and  with  moderation  to 
the  consumer  and  ttie  txjsiness  community 
alike.  A  tort  system  with  cleariy  defined  stand- 
ards will  enhance  Individual  responsibility  and 
end  the  punitive  damage  sweepstakes. 


LEGISLATION  TO  RESTRAIN 

AMOUNT    OF     EXPORTED     STEEL 
TO  THE  UNITED  STATES 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1991 
Mr.  VISCLOSKY.  Mr.  Speaker,  today.  1  am 
introducing  legislation  to  urge  ttie  U.S.  Trade 
Representative  to  initiate  promply  negotiations 
with  the  government  of  South  Africa  for  the 
purpose  of  entering  into  a  bilateral  arrange- 
ment paisuant  to  the  Steel  Import  Stabilization 
Act  that  is  consistent  with  ttie  steel  ti-ade  lit>er- 
alization  program  announced  by  President 
Bush  on  July  25,  1 989. 

As  a  strong  supporter  of  the  U.S.  steel  in- 
dustry and  its  workers.  I  am  seriously  con- 
cerned atxxjt  an  important  impltoatlon  of  the 
PreskJenTs  July  10,  1991.  decision  to  lift 
American  economy  sanctions  against  South 

Africa. 

Prior  to  the  imposition  of  Amertoan  sanc- 
tions against  South  Africa,  whtoh  were  man- 
dated by  the  Comprehensive  Anti-Apartheid 
Act  of  1986,  steel  imports  from  South  Africa 
were  governed  by  a  bilateral  arrangement 
under  the  steel  voluntary  resh^aint  agreement 
[VRA]  program.  The  original  VRA  program 
was  in  effect  from  October  1984  through  Sep- 
tember 1989.  However,  because  of  the  eco- 
nomic sanctions.  South  Africa  was  not  in- 
cluded in  the  extended  VRA  program,  wrtich  is 
in  effect  through  March  1992.  As  a  result. 
South  Africa  is  not  cun-entiy  governed  by  the 
same  rules  as  most  of  our  major  steel  trading 
partners. 

Now  that  sancttons  have  been  lifted.  South 
Africa  has  the  at)ility  to  export  at  least  half  a 
millton  tons  of  steel  into  the  United  States. 
Further,  since  South  Africa  is  no  longer  in- 
cluded in  the  steel  VRA  program,  it  wouW 
have  the  unfair  advantage  of  being  able  to 
ship  its  steel  products  into  the  United  States 
without  resti'aint.  It  is  currentiy  estimated  that 
tlie  South  Afrtoan  steel  industry  has  the  ex- 
cess capacity  to  produce  an  additional 
500.000  tons  of  crude  steel  per  year  for  export 
to  the  U.S.  in  the  1990s.  Not  only  would  this 
translate  into  reduced  American  steel  output, 
but  it  could  also  mean  the  toss  of  1 ,500  Amer- 
toan  jot)s. 

1  urge  you  and  my  ottier  colleagues  to  sup- 
port this  important  resolution. 
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CLOG  pHot  project  under  the  Itotional  School 
Lurx:h  Program. 

The  National  School  Lunch  Program  will 
provide  an  estirrated  4.1  billton  meals  in  fiscal 
year  1991  to  chiklren  across  the  country. 
These  chikjren  will  come  firom  a  wkJe  variety 
of  backgrounds,  txit  ttiey  will  all  receive  nutri- 
tious meals  to  help  ensure  their  good  health 
and  their  ability  to  learn. 

Participating  sctiools  receive  both  a  cash 
and  a  comrnodity  reimbursement  for  every 
meal  served  whk:h  varies  depending  on  a 
chiU's  ability  to  pay  ttie  full  cost  of  their  meal. 
Cash/CLOC  was  first  authorized  in  1981  to 
test  alternative  means  by  which  schools  may 
receive  their  commodity  reimbursements. 
Under  this  pilot  project  60  schools  may  re- 
ceive the  value  of  their  comrnodity 
remibursements  in  ttie  form  of  cash  or  conv 
modity  letters  of  credit  [CLOG]. 

The  Sutx»mmittee  on  Elementary.  Secorvl- 
ary.  and  Vocational  Education  heard  testimony 
conceming  Cash/CLOC  eariier  this  year,  and 
will  conduct  additional  hearings  on  the  pro- 
gram as  the  reauthorization  progresses. 

The  Casti/CLOC  pilot  project  is  auttiorized 
through  September  30,  1992.  I  am  introducing 
a  bill  today  ttiat  woukJ  reauttiorize  it  for  2  addi- 
tional years  in  order  to  generate  discussion 
and  comment,  v^toh  1  wetoome  throughout  the 
reauttxxization  process. 


A  BILL  TO  REAUTHORIZE  THE 
CASH/CLOC  PILOT  PROJECT 


PROLIFERATION  PROFITEERS: 
PART  21 


HON.  DALE  L  KUDEE 

OF  MICfflGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 
Mr.  KILDEE.  Mr.  Speaker,  today  1  am  intro- 
ducing legislation  to  reauttxjrize  the  CasfV 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 

Mr.  STARK.  Mr.  Speaker,  in  an  important 
international  development  North  Korea  agreed 
yesterday  to  allow  the  International  Atomk;  En- 
ergy Agency  [IAEA]  to  inspect  its  nuclear  fa- 
cilities. North  Korea  had  signed  the  Non-Pro- 
liferatton  Treaty  [NPT]  in  1985.  but  had  not  yet 
agreed  to  the  necessary  safeguards  accord 
with  the  IAEA. 

In  recent  weeks,  there  fiave  been  a  number 
of  positive  devetopments  in  the  area  of  nu- 
clear nonproliferation.  France  and  South  Africa 
have  agreed  to  sign  the  NPT.  Brazil  and  Ar- 
gentina are  signing  a  safeguards  accord  with 
the  IAEA.  Even  the  People's  RepuWk:  of 
China,  the  leading  rogue  proliferator,  has 
given  hints  it  might  sign  the  NPT.  Even  so,  nu- 
clear proliferation  remains  ttie  leading  ttweat  to 
U.S.  nattonal  security.  Pakisan  still  has  an  ac- 
tive nuclear  weapons  program  and  has  hinted 
in  the  past  it  would  pass  the  technology  on  to 
its  allies  in  the  Islamic  worid.  The  cun-ent  IAEA 
inspectton  of  Iraq  also  illustrates  the  possibili- 
ties of  clandestine  nuclear  weapons  activity  in 
states  whtoh  have  signed  the  nonproliferation 
accord. 

Today  I  am  placing  into  the  GONGfiESStONAL 
RECORD  the  21st  in  my  series  of  case  studies 
of  foreign  companies  wheh  have  sokl  nutoear 
weapons  technology  to  devetoping  countiies. 
If  we  can  stem  this  proliferation  profiteering, 
there  is  a  chance  we  can  make  some  real 
progress  in  solidifying  the  nonproliferation  re- 
gime. 1  have  introduced  a  bilk-H.R.  8309— 
that  puts  import  sanctions  on  these  foreign 
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firms  which  traffic  in  unsafeguarcted  nuclear 
technology.  This  legislation  has  48  cosponsors 
and  the  support  of  leadir^  experts  in  the  norv 
proiiferation  fiekj. 

Firm  8:  Inter-Nuclear  Service  AG 

(SWITZERLAND! 

Inter-Nuclear  Service  AG  of  Zug.  Switzer- 
land Is  a  small  nuclear  industry  firm  in- 
volved in  the  import  and  export  of  nuclear 
materials.  The  company  is  a  subsidiary  of 
Germany's  Nulcem  GmbH,  but  was  also  asso- 
ciated with  the  gTOun  of  firms  connected  to 
Alfred  Hempel  GmbH  of  Duesseldorf.  The 
Hempel  group  was  implicated  in  the  illegal 
export  on  numerous  occasions  of  heavy 
water,  a  sensitive  nuclear  weapons-related 
material,  from  Norway,  the  Peoples  Repub- 
lic of  China,  and  the  Soviet  Union  to  Argen- 
tina. India.  Israel  and  Pakistan  from  at  least 
19T7  through  1967.  Der  Spiegel  claimed  in  Jan- 
uary 1968  that  Inter-Nuclear  Service,  with 
supervision  from  its  Nukem  management. 
supported  Pakistan's  nuclear  weapons  re- 
search by  secretly  supplying  that  country 
with  heavy  water  and  acting  as  a  Swiss  go- 
between  for  the  firm's  German  parents. 


EXTENSIONS  OF  REMARKS 

SALUTE  TO  REV.  DR.  HERBERT 
DAUGHTRY 


TRIBUTE  TO  PORT  ALLEN.  LA 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOUI3IANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  HOLLOWAY.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  pay  tribute 
today  to  the  town  of  Port  Allen.  LA,  wtxjse  citi- 
zens I  have  had  the  pleasure  of  representing 
in  ttie  U.S.  Congress.  In  particular,  it  is  with 
great  pride  that  I  inform  this  great  txxJy  of  the 
signifKance  of  Saturday,  September  14,  1991. 
Mr.  Speaker,  on  that  date,  the  town  of  Port 
Allen  will  celebrate  its  75th  anniversary. 

The  town  of  Port  Allen  is  not  an  ordinary 
American  city.  It  is  rx)t  just  another  small  town. 
It  is  more  tfian  simply  another  sleepy,  south- 
em  locale.  Port  Allen  Is  a  special  place.  Its 
townspeople  are  special  folks.  Located  in 
West  Baton  Rouge  Parish,  a  mid-point  within 
the  Eighth  Congressional  District  of  Louisiana, 
Port  Alton,  LA,  is  the  town  I  first  tfiink  of  when 
peopte  ask  me  about  Louisiana. 

Port  Alton  and  its  peopte,  like  most  Lou- 
istanians,  work  hard  and  play  hard.  The  peo- 
pte of  Port  Allen  live  in  today's  world,  they  do 
not  want  to  live  in  ttte  worid  as  it  used  to  t>e. 
They  are  too  busy  preparing  for  the  worid  as 
it  is  gotng  to  be.  It  is  Port  Allen  that  I  visualize 
when  I  tell  peopte  about  the  spirit  of  Louisi- 
ana's peopte,  our  love  of  life,  our  love  lor  our 
neighbors,  and  for  our  communities. 

I  am  proud  to  speak  of  Port  Alten  as  the 
town  cetobrates  its  75th  anniversary.  Its  citi- 
zens have  every  reason  to  be  proud.  Port 
Alton,  LA,  is  filled  with  people  who  represent 
tfw  best  of  Louisiana. 

Its  citizens  are  caring,  industrious,  moral 
peopto  with  hearts  of  gokJ  and  skills  to  match 
who  can  compete  with  anytxxiy,  anywhere  in 
America.  I  ask  rrry  colleagues  in  tf>e  Congress 
to  join  me  in  this  salute  to  Port  Allen  as  ttie 
town  cetobrates  its  75th  year. 


Sources:  "Nuclear  Fuel.  "  SvlS^SS.  p  4  by  Mark 
Hibbe:  Der  Spiegel. '°  Ll&BS.  pp  18-30.  Die  Zlet.  " 
10-21-88  by  WolfKanf  Hoffmann 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  Rev.  Dr.  Hertjert  Daughtry— a  progres- 
sive, pan-African  activist  and  religious  scholar 
who  comes  from  a  family  whrch  has  produced 
three  generations  of  Wack  churchmen  and 
leaders.  As  a  result  of  his  community  involve- 
ment over  ttie  past  27  years  he  has  nrxxe  than 
earned  ttie  title  of  "The  Peopte's  Pastor."  As 
national  preskjing  minister  of  tt>e  House  of  the 
Lord  Churches,  chairman  emeritus  of  ttie  Na- 
tkjnal  Black  United  Front  and  president  of  ttie 
African  Peopte's  Christian  Organization,  Rev- 
erend Daughtry  has  risen  to  a  point  of  national 
and  international  acclaim  and  responsibility. 
Reverend  Daughtry  has  served  in  various  ca- 
pacities with  the  Workj  Council  of  Churches 
and  has  also  studied,  lectured  and  done  re- 
search at  ttie  Theological  Ecumenk^al  Institute 
in  Bosseyn,  Switzerland,  and  Virginia  Theo- 
logk:al  Seminary. 

In  1977  Reverend  Daughtry  was  a  major 
force  that  helped  to  Ixing  atxjut  many  opportu- 
nittes  for  citizens  in  downtown  Brooklyn.  Dur- 
ing the  1984  Presktontial  campaign.  Reverend 
Daughtry  served  as  special  assistant  to  Rev. 
Jesse  Jackson  and  was  a  member  of  Jack- 
son's Natwnal  Campaign  Committee.  In  1985, 
the  New  York  Senate  unanimously  adopted  a 
resolution  honoring  Reverend  Daughtry  for  25 
years  of  service  to  humanity  and  tie  has  re- 
ceived a  doctor  of  humane  letters  awarded  by 
Seton  Hall  University. 

Reverend  Daughtry  is  a  valuat)le  community 
leader  and  highly  respected  church  teader 
whose  dedicated  efforts  will  always  reflect  the 
concern  and  commitment  dedk:ation  that  he 
has  lor  his  community  over  ttie  years. 


POEM  OF  THE  COURAGEOUS 
RAFTERS 


HON.  HEANA  ROSJIHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  bring  the  work  of  Mr.  Juda  Guzman 
Funes  to  the  attention  of  my  colteagues.  Mr. 
Guzman  Funes,  a  constituent  of  my  congres- 
sional district  wtio  Is  originally  from  Honduras, 
has  written  a  poem,  in  Spanish,  on  the  corv 
tinuing  heroic  voyages  Cuban  refugees  are 
making  across  ttie  90-mile  stretch  of  water 
whk^h  separates  Cut>a  from  the  United  States. 
Balservos  valientes.  que  al  mar  os  arrojais. 
Afrontando  mil  peligros.  sed  y  hambre, 
Lamento  vuestro  infortunio  y  desgracia. 
Sufriendo  el  terrible  sol  y  el  calambre; 
Entrals  en  la  historia  moderna  y  triunfais!!, 
Remarcando    tus    ansias    y    amor    por    la 

democracia. 
Os  admiro  y  elogio  vuestra  gran  voluntad, 
Ereis  org-uUo  del  sufrido  pueblo  cubano. 
Sols  un  fuerte  lazo  que  aflanza  la  hermandad 
Con  todas  las  naciones  del  mundo  hispano, 
Unlendo  con  tu  sublime  y  gran  heroismo. 
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Buena      opinion      y      admiraclon      de      la 

cristiandad 
A    favor    de    la    isla    l>eUa,     cautlva    del 

comunismo; 
No  teniendo  ya  nadle  la  menor  vacilacion. 
O    duda    algruna.    de    condenar    a    Fidel    el 

dictador. 
Solo  comparable  al  fatidico  Hitler,  Adolfo; 
Pues    vosotros    perferis    afrontar    al    flero 

tiburon, 

Y  a  los  mil  y  un  rlesgos  en  el  Inmenso  Oolfo, 
Huyendo    del    tirano    Castro,    imitador    de 

Neron, 
Buscals  la  tierra  de  la  libertad  y  democracia, 
Conmoviendo  con  vueatra  audaz  y  valiente 

ace  Ion, 
A  los  gobiemoB  nobles  y  a  la  humanidad, 

Y  hasta  las  tumlias  de  vuestros  proceres, 
Se  contaglan  de  sublime  y  gran  adminsion, 
Por      vuestra      gesta      de      heroismo      y 

temeridad!!!. 
Que  Dios  l>endiga  a  los  que  a  Florida  han 
llegado, 

Y  tenga    en    su    seno    a    los    que    se    han 

abogado'.!!. 
Nota:  Los  Uamo  balseroes,  esperando  que 
el  pueblo  cubano  ytoda  la  lilspanidad, 
acepten  ese  tl  tulo  de  honor,  como  tribute  a 
tan  adminable  gente,  orguilo  de  cuba  y  de  la 
hum  anidad. 

Altfiough  not  from  Cutja,  Mr.  Guzman  Funes 
feels  ttie  hurt  and  pain  felt  by  ttie  rafters.  He 
calls  ttiem  valiant,  because  of  ttie  ttiousands 
of  dangers  that  stand  in  their  way  from  reach- 
ing freedom.  Mr.  Funes  lists  some  of  ttiese 
dangers,  which  include  ttiirst,  hunger,  sun,  and 
sttarks.  He  describes  these  hardships  as  hard 
to  overcome,  but  the  rafters  prefer  to  face 
ttiese  dangers  rattier  ttian  face  ttie  present 
brutal  regime  of  Fktol  Castro. 


THE  25TH  ANNIVERSARY  YEAR  OF 
THE  FORMATION  OF  THE 
PRESIDENT'S  COMMITTEE  ON 
MENTAL  RETARDATION 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17. 1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  today  I 
am  Introducing  a  joint  resolution  designating 
1991  as  the  25th  anniversary  year  of  the  for- 
mation of  ttie  Presktent's  Committee  on  Men- 
tal Retardatk>n. 

Since  the  formatton  of  the  President's  Conv 
mittee  on  Mental  Retardation  in  1966,  many 
need  of  ttie  mentally  retarded  have  been  ad- 
dressed. Due  to  the  efforts  of  the  Committee, 
persons  with  mental  retardation  have  tieen 
freed  from  t)ack  wards  of  institutions.  Training 
opportunities  have  tieen  developed  and  our 
citizens  with  mental  retardation  are  learning  to 
live  and  wori(  independently,  free  of  instrtu- 
tional  restraints.  Many  have  secured  jobs  and 
housing,  skje  by  skle  with  the  general  popu- 
lation. 

The  Committee's  efforts  have  allowed  the 
once  silent  vok:e  of  mentally  retarded  citizens 
to  finally  t>e  heard,  and  in  doing  so  we  are  be- 
coming increasingly  aware  of  ttie  important 
and  pending  needs  of  ttiese  citizens. 

Diligent  efforts  in  research  have  revealed 
that  over  half  of  the  more  than  250  known 
causes  of  mental  retardation  are  preventable. 
It  is  important  that  ttie  general  publk:  t>e  t)etter 
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educated  on  ttie  prevention  o(  mental  retarda- 
tton  and  that  those  wtio  are  affected  be  al- 
lowed to  take  ttieir  rightful  place  in  society. 

Throughout  the  last  25  years  ttie  Comniittee 
has  assisted  local,  national,  and  intematkmal 
organizations  with  their  efforts  to  reduce  the 
incidence  of  mental  retardatx>n.  The  Commit- 
tee has  also  akled  indK/kJuals  with  mental  re- 
tardatkm  by  tielping  ttiem  achieve  full  citizen- 
ship as  pioductive,  taxpaying  members  of  so- 
ctety. 

Despite  all  of  its  accomplishments,  the  work 
of  the  President's  Committee  on  Mental  Retar- 
datkm  is  not  yet  finished.  More  must  be  done 
to  make  the  general  pubic  aware  of  the 
causes  of  mental  retardatk>n  and  of  the  ways 
we've  teamed  to  prevent  ttiem. 

By  supporting  these  efforts  we  ensure  the 
rights  of  the  mentally  retarded  and  we  enabto 
them  to  continue  to  lead  active  lives. 

Ptoase  join  me  in  designating  the  year  1991 
as  the  25th  anniversary  year  of  the  formatk>n 
of  the  Preisktonrs  Committee  on  Mental  Retar- 
datkxi. 


EXTENSIONS  OF  REMARKS 

THE  SOCIAL  SECURITY  NOTCH 


THE  NORTH  AMERICAN  FEIS  COM- 
MISSION AND  THE  CULTURAL 
HALL  OF  FAME 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  ttie  Irish  Cultural  Hall  of  Fame 
of  ttie  North  American  Feis  Commission,  an 
organizatkm  devoted  to  the  promotion  and 
preservation  of  Irish  culture. 

Mr.  Speaker,  the  Irish  Cultural  Hall  of  Fame 
was  created  in  1978  to  memorialize  indivkJuals 
wtio  tiave  given  unselfishly  of  ttiemselves  to 
promote  Irish  culture.  Ttiose  who  are  inducted 
into  ttie  hall  of  fame  are  no  ordinary  Irish- 
Americans.  Ttiey  are  carefully  selected  indivkl- 
uals  wtio  have  been  actively  involved  in  the 
ftokJ  of  the  "Irish  arts"  as  performers,  teach- 
ers, or  volunteers  and  tiave  devoted  at  least 
10  years  working  for  ttie  preservation  and  pro- 
motkxi  of  their  culture. 

The  Irish  having  played  such  a  cotorful  roto 
in  our  Natkjn's  history,  I  am  partKularty 
ptoased  that  their  rich  heritage  is  being  pre- 
served and  maintained  in  such  a  gkirious 
fashk>n  as  through  ttie  Feis  Commissk>n's  Hall 
of  Fame.  Its  dedk:ated  niemt)ers  have  tvought 
honor,  fame,  and  prestige  not  only  to  thenv 
selves  txjt  to  their  communittos  and  to  the 
Irish  race.  Their  example  inspires  young  peo- 
pto to  take  an  interest  in  ttieir  Irish  heritage. 

Accordligly,  Mr.  Speaker.  I  invite  my  col- 
leagues to  join  with  me  in  extending  congratu- 
lations and  best  wishes  to  ttie  Irish  Cultural 
Hall  of  Fame  and  its  inductees.  I  trust  that  ttie 
tiall  of  fame  will  continue  to  recognize  those 
wtiose  dedk:atk>n  and  integrity  help  to  pre- 
serve the  strength  of  Irish  heritage  in  this 
country. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
urge  nfiy  colleagues  to  support  H.R.  917,  of 
wtiKh  I  am  an  original  cosponsor.  This  tiill  is 
designed  to  correct  the  Social  Security  notch 
probtom,  which  causes  people  bom  between 
1917  and  1921  to  receive  smaller  Social  Se- 
curity benefits  than  others.  It  is  unfair  that 
some  people  are  tieing  penalized  t)ecause  of 
ttie  year  they  were  bom.  These  so-called 
notch  babtos  stiould  not  continue  to  be  sec- 
ond-class citizens. 

During  the  101st  Congress,  I  was  a  cospon- 
sor of  a  similar  bill,  whk;h  was  one  of  1 6  bills 
introduced  to  address  this  issue.  H.R.  917  is 
a  consensus  biW  which  comt>ines  the  best  fea- 
tures of  all  these  bills. 

H.R.  917  is  designed  to  help  middle-class 
sermr  citizens  by  capping  the  creditat>le  earn- 
ings used  to  calculate  benefits  to  correct  the 
notch  at  $29,700  per  year.  This  cap  would  not 
apply  to  any  income  earned  after  age  65.  Ad- 
ditkMially,  this  legislation  would  provide  a  10- 
year  transition  benefit  for  people  born  t>etween 
1917  and  1926  to  ensure  that  there  are  no  re- 
sidual benefit  discrepancies  caused  by  ttie 
notch. 

H.R.  917  is  designed  to  hokj  the  cost  of  cor- 
recting ttie  notch  to  $5  billion  per  year  during 
ttie  1990's  and  less  thereafter.  The  Social  Se- 
curity surplus  is  cun-entty  over  $155  billion  and 
is  expected  to  rise  to  over  $1  trillion  by  ttie 
end  of  the  decade.  It  is  only  right  for  us  to  use 
a  small  portion  of  this  money  to  correct  this 
tiorrit)le  discriminatk}n. 

I  t»elieve  the  notch  has  resulted  in  art)itrary 
t>enefit  discrepancies  which  are  unfair  and 
jeopardize  the  integrity  of  the  Social  Security 
System.  I  urge  the  Ways  and  Means  Commit- 
tee to  take  action  on  H.R.  917  and  to  con-ect 
the  security  notch.  Let's  stop  this  appalling 
discrimination  once  and  for  all. 
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team  is  whnh  he  competes  placed  ttwd  in  the 
city  track  meet  for  the  800-meter  relay  and 
fourth  in  the  city  track  meet  for  ttie  AOO-me\er 
relay.  Stephen's  tatonts  extend  to  muse  as 
well,  as  denfxxistrated  by  the  fact  that  he  plays 
vkilin  in  ttie  sctiool  orchestra 

Steptien  tias  tiad  a  distinguistied  career  in 
scouting.  He  has  earned  two  religkxjs  awards 
and  some  18  additkmal  merit  tiadges  beyond 
the  required  21  for  ttie  Eagto  Scout  rank.  He 
plans  to  earn  additkxial  merit  badges  so  he 
can  leam  nxire  and  earn  Eagto  Palms.  As  evi- 
dence of  his  community  sennce,  it  is  important 
to  note  that  he  is  a  brottiertiood  menftier  of 
the  Order  of  ttie  Arrow. 

Steptien's  Eagle  project  demonstrates  his 
interest  in  conservatkm  and  underscores  his 
plan  to  earn  the  Homaday  Award  for  Con- 
sen/atkin.  His  project  required  over  429  hours 
to  plan,  develop  and  execute.  Specifically,  he 
placed  four  free-floating  wood  duck  nesting 
boxes  on  Couchville  Lake  at  Long  Hunter 
State  Park.  These  fi-ee-ttoating  boxes  will 
allow  nesting  without  ttie  problems  of  flooding 
destroying  the  nesting  eggs  or  young.  To  pay 
for  the  project,  Stephen  spoke  to  businesses, 
indivkJuals  arxj  community  organizatk>ns  like 
the  Kiwanis  Club  and  was  able  to  obtain  ap- 
proximately $910  in  donations. 

Steptien's  family  and  fiiends  are  especially 
proud  of  his  earning  the  rank  of  Eagle  Scout. 
In  Stephen's  case,  it  is  one  of  many  steps  in 
a  life  already  full  of  acfiievements  and  great 
goals. 

Congratulatk)ns,  Steptien. 


CONGRATULATIONS  STEPHEN  ED- 
WARD STEWART,  TROOP  275'S 
NEWEST  EAGLE  SCOUT 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  July  17, 1991 

Mr.  CLEMENT.  Mr.  Speaker,  presently.  Boy 
Scout  Troop  275  will  confer  on  Stephen  Ed- 
ward Stewart  the  rank  of  Eagle  Scout.  I  am 
pteased  to  join  his  family  and  friends  in  con- 
gratulating Stephen  on  earning  this  award. 

Stephen  is  a  14-year-okj  who  will  t)egin  this 
fall  as  a  fi-eshman  at  McGavock  High  School. 
Steptien  plans  to  finish  high  school  with  high 
enough  honors  to  receive  an  appointment  to 
the  Naval  Academy,  where  he  would  like  to  be 
an  aviator.  Certainly,  earning  the  rank  of  Eagle 
Scout  is  indk:ative  of  the  high  goals  and  dedi- 
catton  Stephen  has  already  exhit)ited  in  his 
young  life. 

For  example,  Steptien  is  a  member  of  the 
National  Junior  Honor  Society.  And  the  track 


THE  DEATH  OF  MORT  R.  LEWIS 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1991 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  with  pro- 
found sadness  that  I  bring  to  the  attention  of 
my  colleagues  the  death  of  my  friend  Mort  R. 
Lewis.  Mort's  compasskxi,  his  ineffat>to  deter- 
mination, and  his  delightful  sense  of  tmmor 
will  continue  to  influence  ttiose  of  us  lucky  to 
know  him  during  his  lifetime. 

Mort  was  a  successful  radio,  television  and 
film  writer.  He  began  his  career  as  a  comedy 
writer  for  radio  entertainers  like  Jimmy 
Durante,  Jackto  Gtoason,  and  George  Bums. 
For  tetovision  he  created  "The  Putilk:  Defend- 
ers," and  he  contributed  to  such  successful 
programs  as  "Bonanza."  "Bewitched,"  "Com- 
bat," "Rawhkje,"  'Truth  or  Consequences," 
arxJ  "This  Is  Your  Life." 

Alttrough  he  had  a  tiusy  career,  Mort  was  a 
humanitarian  whose  tove  of  people  and  ttie 
sanctity  of  life  always  kept  him  involved  in  ef- 
forts to  improve  ttie  health  of  Americans.  Dur- 
ing the  many  years  I  knew  him,  he  worked 
persistently,  and  through  every  avenue  he 
coukj  think  of,  to  broaden  ttie  publK's  aware- 
ness of  cardkipulmonary  resuscrtatkm  [CPR]. 

Mort  began  his  commitment  to  raise  public 
awareness  of  CPR  in  ttie  1970's.  He  was  in- 
strumental in  estat)lishing  one  of  the  first  bkxid 
t>anks  in  California.  He  was  also  a  certified  in- 
structor of  CPR  for  the  American  Heart  Asso- 
ciation and  won  its  Award  for  Exceplionai 
Servrces.  In  addition,  he  received  the  Humani- 
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tarian  Award  of  the  Los  Angetes  County  Board 
ot  Supervisors,  and  one  of  the  highest  awards 
of  the  Writers  Guild  of  America,  the  Valentine 
Davies  Award. 

Morfs  commitment  to  CPR  awareness  was 
contagious.  Nineteen  fellow  members  of  the 
Writers  Guild  of  America-West  became  cer- 
tified CPR  instructors  and  the  Screen  Actors 
Quid.  Dramatists  Guild,  and  Writers  Guild- 
East  started  their  own  programs. 

Due  to  MorTs  efforts,  Congress  passed  a 
resolution  declaring  the  week  of  Octotser  20. 
1985.  as  CPR  Awareness  Week.  Los  Angeles 
mayor  Tom  Bradley  proclaimed  the  same 
week  in  1986  as  Los  Angeles  CPR  Awareness 
Week.  Mort  spent  years  wording  to  get  the 
Starrv)  Advisory  Committee  to  accept  his  idea 
for  a  CPR  stamp  and  he  obtained  an  impres- 
sive list  of  erKkjrsements  for  his  efforts. 

Mort  was  an  expert  on  the  Civil  War  and 
connoisseur  of  the  hurrxw  of  Abraham  Lincoln. 
He  was  past  president  of  the  Civil  War  Round 
Table  for  Southern  California,  vice  president  of 
ttie  Lincoln  Sesquicentennial  Association  of 
California,  and  a  member  of  the  advisory 
council  of  the  United  States  Civil  War  Centen- 
nial Commission. 

Mr.  Speaker,  a  dk;tum  of  the  Talmud  in- 
structs us  that  "if  any  human  being  saves  a 
single  soul,  scripture  regards  him  as  if  he  had 
saved  an  entire  worid."  Mort" s  life  mirrored  this 
teaching;  arxJ  our  lives  are  diminished  with  his 
passing. 

I  wish  Morts  widow.  Isabelle,  good  health 
and  great  strength  from  her  beautiful  memo- 
ries of  their  tong.  happy  life  together. 


EXTENSIONS  OF  REMARKS 

and  to  solcit  possible  solutions.  Perhaps  we 
need  a  penskin  benefit  guaranty  corporation 
for  health  benefits.  Perhaps  we  need  to  in- 
clude retirees  in  any  universal  health  coverage 
Congress  might  approve. 

I  raise  the  question  with  the  hope  that  we 
can  devekx)  a  satisfactory  response  before  it 
is  too  late  for  the  retirees  of  the  next  bankrupt 
company.  We  cannot  alkjw  what  is  happening 
to  Eastern's  retirees  to  occur  again. 


WHICH  COMPAJJY  WILL  BE  THE 
NEXT  EASTERN  AIRLINES? 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  too 
often  Congress  is  accused  of  reacting  to  prob- 
lems after  they  occur.  We  now  have  tfie  op- 
portunity to  plan  ahead  to  protect  the  retire- 
ment health  benefits  of  perhaps  rrMllions  of 
Americans  and  their  families. 

A  few  months  ago,  the  retirees  of  Eastern 
Airlines  learned  that  the  trustee  in  bankruptcy 
wanted  to  reduce  their  health  benefits.  This  is 
altowed  under  the  bankruptcy  law.  Retirees  of 
a  liquidating  company  have  no  protection 
under  the  law.  Their  hearth  benefits  disappear 
when  the  company  liquidates. 

I  had  to  tell  constituents  that  Congress  has 
no  legal  power  to  inten/ene  once  a  company 
files  for  bankruptcy.  The  separatkjn  of  powers 
doctrine  prevents  our  interfering  in  a  judicial 
proceeding. 

Today  it  is  Eastern,  but  wfvj  will  it  be  toirwr- 
row?  It  is  not  inconceivable  that  another  major 
American  company  will  declare  bankruptcy  be- 
fore the  turn  of  the  century. 

ERISA  protects  pension  tjenefits.  but  no 
agency  protects  retirerDent  hearth  benefits.  As 
the  population  ages  and  hearth  costs  continue 
to  increase,  retirement  health  benefits  will  be- 
come as  important  as  pensions. 

I  am  urging  the  appropriate  committees  to 
begin  an  investigation  of  this  potential  problem 


TRIBUTE  TO  JAMES  FARMER 

HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.   LEWIS   of  Georgia.   Mr.   Speaker.   30 

years   ago.   the   course   of   history   abruptly 

changed  as  a  group  of  Americans  boarded 

buses  in  Washington.  DC,  and  rode  into  a 

cauWron  of  hatred  in  the  Deep  South.  That 

was  1961,  3  years  before  ttie  Civil  Rights  Act 

was  signed  into  law.  That  was  the  "Freedom 

Ride."  With  Janries  Fanner  at  its  fielm.  ttiat 

was  the  ride  that  put  an  end  to  Jim  Crow  in 

interstate  transportation. 

James  Farnr>er  is  one  of  ttiose  too  often  for- 
gotten heroes.  When  he  was  22  years  ok). 
Farmer  founded  the  Congress  of  Racial  Equal- 
ity. CORE  was  founded  in  1943  as  an  inter- 
racial organization  commrtted  to  the  principles 
of  nonviolence  ascribed  to  by  Mahatma  Gan- 
dhi. 

CORE  demonstratk>ns  began  in  Chicago. 
Through  Farmer's  organizatkjnal  efforts,  15 
chapters  soon  made  their  presence  fert 
throughout  our  Nation. 

Jan>es  Farmer  is  a  man  gifted  with  a  huge 
array  of  talents — a  towering  intellect,  an  infal- 
lible merrxiry,  a  mesmerizing  voice,  a  com- 
manding preserx^e,  equanimity  in  crisis,  a  for- 
giving spirit  and  an  unswerving  ethkal  com- 
pass. He  has  dedicated  his  talents  to  organiz- 
ing others  to  stand  up.  speak  out  and  act 
against  wrongs. 

In  1961,  James  Farmer  deckjed  to  test  the 
recent  Supreme  Court  ruling  outlawing  seg- 
regation in  interstate  conrvrterce  by  setting  up 
freedom  rides.  There  were  13  of  us  on  the 
original  freedom  ride,  including  James  Farmer. 
Farnf>er  had  sakj  that  "He  would  not  be  an 
armchair  general,  sending  the  troops  where  he 
woukj  not  venture  to  go  himself."  "I  will  go 
wrth  them."  he  said. 

Two  days  after  we  left  Washington,  we  ar- 
rived in  Rock  Hill.  SC.  There  was  an  atterca- 
tk>n  at  the  bus  station  there.  Son:»  of  the  rid- 
ers were  hurt. 

I  had  to  leave  the  rkJe  at  that  time.  Farmer 
and  the  others  continued.  When  they  got  to 
Anniston.  AL— about  2  hours  outside  of  Mont- 
gomery— or>e  of  their  Ixises  was  bumed. 

People  on  the  other  bus  were  beaten  when 
they  arrived  at  the  station  in  Birmingham. 
Fearing  for  the  safety  of  the  freedom  riders, 
Janfies  Farmer  announced  that  CORE  was 
canceling  the  ride. 

Some  of  us  in  Nashville — Bernard  Lafayette. 
James  Bevel,  myself  and  others— were  deter- 
mined that  the  ride  shoukj  continue.  So.  we 
went  to  Birmingham  to  take  up  the  ride. 

Eventually,  we  made  it  to  Montgomery.  It 
was  in  Montgomery  that  Dr.   Martin   Luther 
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King,  holed  up  in  a  church  with  hundreds  of 
others  and  an  angry  mob  outside,  got  on  the 
phone  with  Attorney  General  Robert  Kennedy 
and  told  him  that  we  needed  the  Federal  Gov- 
emmenrs  help.  We  got  assurances  from 
Bobby  Kennedy  that  he  would  do  al  that  he 
couW  to  ensure  tfiat  we  were  safe.  James 
Farmer  rejoined  the  ride. 

When  the  freedom  riders  were  put  in  the 
Hinds  County  Jail,  Farmer  went  too.  When  the 
freedom  riders  were  sent  to  the  infamous 
Parchman  Penitentiary.  Farmer  went  too. 

As  a  result  of  tfie  ride  James  Farmer  made, 
black  people  couW— for  the  first  time— travel 
freely  throughout  the  United  States. 

The  next  year  James  Farmer  went  North. 
He  organized  Freedom  Highways  in  1962.  The 
result  was  that  thousands  of  activists,  led  by 
Farmer,  desegregated  restaurants  and  motels 
up  and  down  ttie  eastern  seaboard. 

James  Farmer  was  scheduled  to  be  one  of 
the  keynote  speakers  at  the  March  on  Wash- 
ington in  1963.  He  did  not  participate  in  the 
March,  however,  because  he  refused  to  leave 
the  jailhouse  in  which  he  was  being  held  in 
Louisiana.  Ftoyd  McKissck  read  Farmer's 
statement  at  tfie  March  on  Washington. 

Farmer  nearly  tost  his  life  at  the  hands  of 
law  enforcement  officers  and  the  Ku  Klux  Klan 
in  Plaquemine.  LA.  His  work  in  Louisiana  at- 
tracted little  press  attentkxi;  but  it  resulted  in 
the  gain  of  voting  rights  and  politk:al 
enpowemient  for  thousarvJs  of  poor  and  black 
people  In  that  State. 

In  1969,  James  Farmer  was  named  Assist- 
ant Secretary  for  the  Department  of  Health, 
Education  and  Welfare.  There  he  was  instru- 
mental in  saving  Head  Start.  He  also  devel- 
oped the  New  Careers  and  HEW  Feltows  Pro- 
grams, opening  ttie  doors  for  unprecedented 
numbers  of  blacks  arxl  ottier  minorities  to  as- 
sume senior  Government  posrttons. 

Today— 71  years  oW  and  unsightett-^ames 
Farmer  continues  to  issue  "wake-up  caHs"  to 
Americans  of  all  cotors  and  ages,  reminding 
us  of  the  worV  still  to  be  done.  What  he  will 
say  as  we  commemorate  the  30th  anniversary 
of  the  freedom  rkle  later  ttiis  week  is  this: 

Here  we  will  celebrate  the  bravery  of  those 
riders,  but  bravado  Is  not  enough.  We  will 
honor  the  peat,  but  we  must  not  be  mired  In 
It.  The  past  shines  brightest  when  It  Illumi- 
nates the  present,  enabling  us  to  pierce  the 
darkness  of  the  future  •  *  *.  Look  back!  Yes. 
But  most  of  all.  employ  the  verve  of  yester- 
day In  taking  a  bold  leap  forward. 

I  am  honored  to  have  this  opportunrty  to  pay 
tribute  to  an  esteemed  movement  patriarch, 
Janf>es  Farmer,  a  nonvtolent  warrior  for  free- 
dom, equity,  peace,  and  justice.  James  Farm- 
er, one  of  the  unsung  heroes  of  the  civil  rights 
rrxjvement,  continues  to  keep  his  eye  on  the 
prize. 


UNION  BEACH.  NJ.  TO  HOLD 
WELCOME  HOME  CELEBRATION 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 
Mr    PALLONE.  Mr.   Speaker,  on  Sunday. 
July  21 ,  the  borough  of  Union  Beach,  NJ.  will 
hold  a  Wetoome  Home  Celebration  for  the 
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men  and  women  of  America's  armed  forces 
wtx)  served  their  country  so  ably  and  hero- 
ically in  Operation  Desert  Storra  Sunday's 
event  will  also  pay  tribute  to  all  American  vet- 
erans, whose  servtoe  to  their  country  in  pre- 
vious wars  shall  never  be  forgotten. 

The  ceiebratton  wHI  begin  with  a  parade 
through  town,  concluding  at  the  borough's  rrw- 
nicipal  buiWing.  Ttie  rest  of  the  day's  festivites 
will  include  musk:  arxJ  dancing,  with  a  fire- 
works show  at  dusk. 

Mr.  Speaker.  America's  triumph  against  ttie 
illegal  Iraqi  invask>n  and  occupatton  of  Kuwait 
stands  a$  proof  that  our  country  will  use  its 
awesome  military  force  for  the  purposes  of  up- 
holding htemational  law.  Operation  Desert 
Storm  was  proof  that  we  mean  business  when 
it  comes  to  preventing  dangerous  tyrants  from 
imposing  their  wiH  on  their  neighbors.  As  we 
work  toward  a  better  world  of  greater  inter- 
national cooperation,  America's  strength  and 
resolve  exists  to  deter  and  roll  back  the  forces 
of  aggression  and  dictatorship.  A  strong  Amer- 
k:a  is  not  a  threat  to  anyone,  but  rather  a 
guarantee  that  the  cause  of  peace  and  free- 
dom will  prevail. 

Our  Preskjent  and  our  lop  military  offnials 
deserve  tremendous  credtt  for  their  vision  and 
leadership  in  winning  this  war  quickly  and  de- 
cisively, while  the  designers  and  manufactur- 
ers of  our  defense  technotogy  deserve  praise 
for  their  work  on  the  equipment  that  made  rt 
possit)le  for  us  to  defeat  Saddam  Hussein's 
forces  with  a  minimum  of  casuarties.  But  the 
ton's  share  of  tfie  credit  betongs  to  the  men 
and  vranten  of  our  armed  forces  who  volun- 
teered to  defend  their  country  in  a  time  of 
peace  and  then,  when  confronted  with  war,  re- 
sponded with  bravery,  professionalism  and  the 
will  to  win. 

From  tfie  t>ig  crties  to  small  towns,  Ameri- 
cans have  expressed  their  gratitude  to  tfiese 
American  heroes  with  parades  and  other  cele- 
brations. On  Sunday,  it  will  be  Unton  Beach's 
turn  to  say  "thank  you."  I  conskjer  it  a  great 
privilege  to  take  part  in  tNs  special  event 
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Schwarzkopfs  deputy  commander  during  Op- 
erations Desert  Shield  and  Desert  Storm.  LL 
Gen.  Marvin  Brailsford.  also  a  member  of  the 
class  of  1959,  played  an  integral  part  by  sup- 
plying materiel  readiness  to  tfie  U.S.  Army. 
America  is  proud  of  the  leadership  provided  to 
our  Nation  by  General  Waller  arid  General 
Railsford. 

Mr.  Speaker,  during  this  past  academic 
year,  Prairie  View  A&M  University  had  its 
computer  engineering  technotogy  and  elec- 
trical engineering  technology  programs  receive 
accreditation  from  the  accreditation  board  for 
engineering  and  technology.  The  Texas  Na- 
tonai  Research  Laboratory  Commisston  gave 
$1  millKMi  for  the  first-year  phase  of  Prairie 
View  A&M  University's  particle  detector  re- 
search center,  whtoh  Prairie  View  A&M  Uni- 
versity will  direct  as  the  lead  institutton  in  a 
consortium  of  13  ottier  universities.  This  pro- 
posal links  collaborators  of  histortoal  black  col- 
leges and  universities  to  institutions  with 
strong  research  reputation  for  joint  tienefit 
Prairie  View  A&M  University  students  won  1st, 
2d,  and  3d  places  in  btotogy  and  two  students 
tied  for  1st  in  phystos  In  the  10th  Annual  Re- 
search Associatton  of  Minority  Professors 
Conference  in  Houston.  These  are  only  a  few 
accomplishments  from  this  distinguished  uni- 
versity this  year. 

I  applaud  the  dedication  and  challenge  of 
Prairie  View  A&M  University  to  its  continued 
service.  There  is  no  doubt  tfiat  this  institution 
has  contributed  greatly  to  our  country  and  is 
indeed  an  instrtution  of  ttie  first  class. 


A  SALUTE  TO  PRAIRIE  VIEW  A&M 

lUNivERsrry  alumni 


HON.  GREG  LAUGHUN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17. 1991 

Mr.  LAUGHLIN.  Mr.  Speaker,  today  begins 
ttie  17th  annual  Prairie  View  A&M  University 
National  Alumni  Convention.  It  is  with  great 
pleasure  that  I  have  this  opportunity  to  recog- 
nize the  cun^ent  and  former  students  of  this 
distinguished  university. 

Prairie  View  A&M  University  is  deeply  en- 
riched In  academk:  history.  Therefore,  it 
comes  as  no  surprise  that  tlie  State  of  Texas 
constituttonally  recognizes  Prairie  View  A&M 
University  as  an  institution  of  the  first  dass.  I 
am  extremely  proud  to  represent  this  excep- 
ttonal  group  of  students  and  educators  who 
are  committed  to  making  our  work!  a  t>etter 
place. 

Prairie  View  A&M's  excellence  was  welt- 
derrwnstrated  this  past  year  by  Lt.  Gen.  Calvin 
WaHer,  Prairie  View  A&M  University,  class  of 
1959,     who     served     as     Gen.     Norman 


TRIBUTE  TO  AMBASSADOR 
MINERVA  BERNARDINO 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1991 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  this 
morning  to  pay  tiibute  to  Minerva  Bernardino. 
Amt)assador  to  the  United  Nations,  a  woman 
wfK)  has  dedtoated  her  life  to  the  ftgfit  for 
women's  rights  and  equalrty.  Ambassador 
Bernardino  will  tie  honored  this  Friday  evening 
at  a  Gala  Banquet  that  is  sponsored  by  the 
First  Annual  Grand  Domincan  Parade  in  my 
disb-tot.  the  South  Bronx. 

Mr.  Speaker,  Ambassador  Bemardino  has 
reskled  in  New  Yori<  City  for  many  years.  She 
hokjs  ttie  distinction  of  being  the  first  woman 
Ambassador  to  the  United  Nations,  represent- 
ing her  twtoved  country,  ttie  Domintoan  Re- 
pubito.  She  was  ambassador  to  the  Nether- 
lands for  3  years,  1971-72,  1972-73,  and 
1973-74,  and  has  ti-aveled  the  worid  demand- 
ing equal  rights  for  all  women. 

She  was  a  signatory  of  the  charter  of  the 
United  Nations  in  ttie  San  Francisco  Con- 
ference in  1945;  she  is  the  only  signatory  still 
Uving.  Sfie  was  instiumental  in  the  insertion  of 
"equal  rights  for  women"  in  the  charter  and 
was  responsifc)le  for  the  words  "equal  rights  for 
nfien  and  women"  in  ttie  Universal  Declaration 
of  Human  Rights.  She  led  the  fight  for  the 
adoption  by  the  U.N.  General  Assembly  of  the 
Conventions  for  Polrttoal  Rights  for  Women 
and  the  Nationality  of  Married  Women.  She  is 
a  signatory  of  the  charter  of  the  Organization 
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of  American  States  arxJ  is  responsible  for  ttie 
induston  of  "equal  rights  for  women"  into  that 
cfiarter. 

Ambassador  Bemardino  was  the  first 
woman  to  be  elected  first  vtoe  prestoent  of  the 
Economtos  and  Social  Council  of  the  United 
Nations.  She  was  twtoe  elected  vtoe  presxlent 
of  UNICEF.  Mrs.  Bemardino  was  for  several 
years  ttie  chairman  of  the  Commisston  on  the 
Status  of  Women  of  ttie  United  Natkxis. 

Mr.  Speaker,  of  tfie  innumerat>le  awards  be- 
stowed upon  Mrs.  Bemardino,  sfie  is  espe- 
cially proud  of  one  given  to  her  in  June  1950, 
by  the  National  Council  of  Negro  Women, 
whtoh  declared  her  Woman  of  ttie  Year  for  her 
struggle  for  Civil  Rights  for  Wonnen.  She  is 
also  proud  to  have  estat)lished  ctose  friend- 
stiips  with  other  outstanding  women  of  ttie 
work!  wfK)  have  influenced  and  inspired  her  in- 
cluding Indira  Gandhi,  Eleanor  Roosevelt,  Eva 
Peron,  and  several  queens  of  nations. 

Mr.  Speaker,  I  am  proud  to  pay  tiibute  to 
Ambassador  Minen/a  Bemardino.  She  has 
dedtoated  her  life  to  tfie  fight  for  women's 
rigfits  and  the  protectton  of  equality  for  all  mi- 
norities. Her  leadership  and  commitment  have 
paved  the  way  for  the  women  of  the  future, 
and  tiave  eased  ttie  transition  for  more  women 
to  play  an  active  role  in  tfie  advocacy  of  uni- 
versal rights  for  all  women. 


CONGRATULATIONS  TO 
ARCHBISHOP  PHILIP  SALIBA 


HON.  ROBERT  d  TORRlCEUJ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17, 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  in 
order  to  commemorate  tfie  25th  anniversary  of 
Metropolitan  Archbishop  Philip  Saliba  as  pri- 
mate of  the  Antiochian  Orthodox  Christian 
Archdiocese  of  North  America.  On  August  5, 
1966.  Archbishop  Philip  was  elected  to  shep- 
tierd  ttie  Antiochian  archdtocese  and  since  he 
has,  time  and  time  again,  exhtoited  vistonary 
leadership. 

Philip  Salit>a  was  born  into  a  traditional  Or- 
ttiodox  Christian  family  in  AtXHJ  Mizan,  Leb- 
anon in  June  1931.  Fdtowing  a  ti^aditional 
educatton,  at  the  age  of  1 4,  he  was  accepted 
into  the  Balamand  Orthodox  Seminary  in  Trip- 
oli, Letanon,  and  later  graduated  from  tfie  Or- 
ttiodox  Secondary  School  and  Assiyeh  Ortho- 
dox College  in  Damascus,  Syria  In  1949,  at 
ttie  tender  age  of  18,  fie  was  ordained  as  a 
deacon  and  assigned  to  tfie  Antiochian  Orttio- 
dox  spiritual  leader.  Patiiarch  Alexander  III.  In 
1952,  he  was  appointed  to  teach  in  tfie  de- 
partment of  Aratjic  language  and  literature  at 
ttie  Balamand  Seminary.  In  September  1953, 
Deacon  Philip  enrolled  at  ttie  Kelham  Tfieo- 
logical  School  in  Nottinghamshire,  England, 
and  in  September  1954  began  ttieotogtoal 
stixlies  at  ttie  University  of  London. 

Philip  Saliba's  experiences  during  these  still- 
impresstonat)le  years  made  a  profound  impact 
in  shaping  what  became  Philip's  priorities  as  a 
priest  and  ttien  as  prelate:  ttie  need  to  cul- 
tivate arxJ  ensure  integrity  among  ttie  cfiurch 
hierarchy,  the  sti-engthening  of  OrttxxJox  theo- 
logtoal  tiaining  and  a  focus  on  tfie  importance 
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ol  Orthodox  youth  education,  and  providing 
security  for  ctergy  and  ttieir  families.  In  1956, 
Philip  arrived  in  the  United  States  to  study  at 
Holy  Cross  OrttxxJox  Seminary  in  Brookline. 
MA.  and  was  sutjsequently  assigned  to  St. 
George  Orthodox  Church  in  Detroit,  Ml,  and 
began  studying  history  at  Wayne  State  Univer- 
sity, receiving  his  B.A.  in  January  1959.  On 
March  1,  1959,  Philip  Saliba  was  ordained  an 
Orthodox  priest  and  received  his  first  pastoral 
assignment  at  St.  George  Church  in  Cleve- 
land, OH.  Father  Philip  continued  to  study  Or- 
thodoxy as  the  years  progressed  and  eamed 
a  masters  in  divinity  studies  from  St.  Vladimir's 
Seminary  in  Crestwood,  NY,  in  June  1965. 

In  1966,  Antony  Bashir,  archbishop  of  the 
Antiochian  archdiocese  at  that  time,  died  and 
Fattier  Philip  was  nominated  and  later  elected 
in  August  1966,  to  succeed  him.  The  new  35- 
/ear-okj  archbishop  was  now  able  to  embark 
:pon  ttie  objectives— theological,  humani- 
tarian, and  administrative — ttiat  had  always 
driven  him  to  serve  both  the  church  and  those 
around  him. 

In  his  25  years  as  archbishop,  Philip  Saliba 
has  accomplished  a  great  deal,  reflecting  the 
priorities  he  estat)listied  for  himself  so  long 
ago.  In  the  early  I970's,  Archbishop  Philip  or- 
ganized and  established  ttie  first  archdiocese- 
wide  woman's  organization,  and  appointed  the 
first  woman  to  tfie  archdiocese  board  of  tnjst- 
ees.  In  1975,  Archbishop  Philip  achieved  the 
first  measure  of  OrttKXlox  unity  in  the  United 
States  by  merging  his  Antiochian  arctxliocese 
with  the  only  other  Antiochian  jurisdiction  in 
tt>e  United  States.  Also,  in  1975,  Archbishop 
Philip  founded  the  philanthropic  organization, 
the  Order  of  St.  Ignatius  of  Antioch,  whose 
memtjership  now  exceeds  1,000  members 
arxj  has  donated  over  S5  million  to  the 
archidocese  and  humanitarian  projects  around 
ttie  world. 

In  addition,  the  Food  for  Hungry  People  Pro- 
gram, instituted  in  1975.  has  donated  over  Si 
milion  to  needy  organizations  and  individuals 
the  world  over,  without  regard  to  race,  creed 
or  nationality.  In  1978,  the  archbishop  directed 
the  purchase  and  subsequent  developnr>ent  of 
the  300-acre  Antiochian  Village  in  Ligonier, 
PA.  Arctibishop  Philip  has  been  very  involved 
in  the  search  for  peace  in  Lebanon  and  ttie 
Middle  East  in  general.  The  archbishop  con- 
stantly meets  with  other  Christians,  Jews,  and 
Moslems  seeking  formulae  for  political  solu- 
tions to  ttiese  most  difficult  questions.  Arch- 
bishop Philip  has  met  with  Presidents  Reagan 
and  Bush,  State  Department  officials  and  lead- 
ers of  other  countries  seeking  ttie  way  of 
peace. 

Archbishop  Philip  has  been  awarded  many 
commendations  and  medals,  among  them  are 
the  Order  of  Cedars  from  tt>e  Lebanese  Gov- 
ernment and  the  Cross  of  Lebanon  from  the 
Let)anese  Antiochian  Archdkxese.  He  has 
been  bestowed  with  honorary  doctorates  from 
his  alma  maters.  Wayne  State  University  and 
the  St.  Vladimir's  Seminary.  As  impressive  as 
each  of  these  are,  his  most  cheristied  honor 
was  receiving  ttie  "Lil»rty  Award"  presented 
to  him  by  Mayor  Edward  Koch  of  New  York 
City  in  conjunction  with  the  100th  anniversary 
of  ttie  Statue  of  LitJerty;  Archbishop  Philip  was 
one  of  only  a  few  Amerk»ns  to  receive  this 
horror. 


EXTENSIONS  OF  REMARKS 

On  the  eve  of  Archbishop  Philip's  25th  anni- 
versary as  primate  of  ttie  Antkxhian  Orthodox 
Christian  Archdiocese  of  tMorth  America.  I  con- 
gratulate him  for  his  work  as  a  ttieotogian  and 
humanitarian  and  as  a  fine  example  to  all  wtro 
choose  arxl  are  proud  to  be  Americans. 


PRATISHATHA  CELEBRATION 

HIGHLIGHTS      INDIAN      CULTURE 
AND  RELIGION 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  17.  1991 
Mr.  GUARINI.  Mr.  Speaker,  I  wouW  like  to 
ask  my  distinguished  colleagues  to  join  me  in 
saluting  an  Indian  religious  celebration  taking 
place  in  my  home  State  of  New  Jersey  in  Au- 
gust. 

From  August  2  to  1 1 ,  Indian  peopie  from  all 
over  the  worid  will  travel  to  Siddhachalam  in 
Blairstown,  NJ,  for  a  Pratishatha  cetebratron. 

During  this  celetxation,  members  of  ttie  Jain 
religron  will  gather  to  further  exptore  their  be- 
liefs and  their  inner  selves.  The  celebratk)n 
will  include  a  worid  Jain  conference,  a  cultural 
program,  discussions,  and  seminars. 

More  than  100.000  people  from  the  New 
Jersey-New  Yori<  area  are  expected  to  meet 
at  SkJdhachalam.  Anrong  those  attending  will 
be  resklents  from  the  large  Indian  community 
present  in  my  congressional  district  of  Hudson 
County,  NJ. 

Hardyal  Singh,  president  of  ttie  International 
Mahatma  Gandhi  Association  and  the  United 
Indian  American  Association,  and  Mono  R. 
Sen.  chairnnan  of  the  Indo-American  Associa- 
tion, are  tx)th  coordinators  for  this  event. 

Both  Mr.  Singh  and  Mr.  Sen's  organization's 
are  based  in  Jersey  City.  The  Pratishattia 
celetxation  is  a  further  extension  of  their  ef- 
forts to  promote  awareness  of  Indian  culture 
and  heritage  in  the  United  States. 

Both  men  are  leaders  within  Hudson  Coun- 
ty's Indian  community,  whch  is  about  30,000 
strong,  and  I  commend  them  for  their  wori<  on 
this  project. 

The  gathering  at  SkJdhachalam  will  mark  a 
milestone  in  the  history  of  Jains  growth  out- 
skje  India.  Many  spiritual  leaders  will  attend 
the  conference,  and  L.M.  Singhvi,  India's  High 
Commissioner  to  the  United  Kingdom,  is  also 
expected  to  attend. 

The  setting  for  this  celebration  is  also  impor- 
tant as  SkJdhachalam,  in  Blairstown,  became 
the  first  Jain  teerth  outskJe  India  when  it  was 
founded  in  1983.  The  word  Siddhachalam 
means  abode  of  supreme  povirer.  Since  its 
opening,  Siddhachalam  has  grown  as  Jain  fol- 
lowers as  well  as  non-Jains  have  flocked  here 
for  spintual  ceremonies. 

SkJdhachalam  also  serves  as  the  head- 
quarters for  his  holiness  Acharya  Sushil 
Kumarji  Maharj.  who  is  founder-chairman  and 
a  leader  of  the  Jain  religk^n. 

H.H.  Maharj,  who  is  also  known  affection- 
ately by  his  followers  as  guruji,  has  dedicated 
his  life  to  pronrroting  nonviolence,  peace,  envi- 
ronmental protection,  and  animal  rights.  He  is 
the  founder  of  the  Worid  Fellowship  of  Reli- 
gion and  the  International  Mahavir  Jain  Mis- 
sk>n. 
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Guruji  has  participated  in  many  worW  reli- 
gkxi  conferences  and  has  worked  to  establish 
harmony  between  all  religk>ns.  When  Pope 
John  Paul  visited  India,  guruji  stood  against 
ttx)se  who  opposed  his  trip. 

Although  guruji  belongs  to  the  Jain  tradKk>n 
of  spirituality,  Hindus  also  took  to  him  as  a 
leader. 

He  is  a  leader  in  efforts  to  create  peace 
through  nonvkstence. 

In  1990,  Guruji  was  ttie  main  speaker  for 
meditatfon  and  nonvkalerroe  at  ttie  Gfobal  Corv 
ference  of  Spiritual  Leaders  arxJ  Parliamentar- 
ians in  Moscow.  During  this  conference,  rie 
discussed  matters  of  worid  peace  with  Soviet 
Premier  Mikhail  Gortiachev. 

It  is  through  his  work  and  leadership  that 
ttiose  attending  ttie  August  pratishattia  hope 
to  further  ttieir  learning  about  Jain  and  erv 
hance  ttieir  spiritual  awareness. 

My  distinguished  colleagues,  please  join  me 
in  extending  our  best  wishes  to  his  holiness 
Maharj  and  all  those  attending  the  Pratishatha 
celebration. 
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TRIBUTE  TO  SHANNIE  SLOAN 
BARNETT 


TRIBUTE  TO  BELL  POWELL 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  HUBBARD.  Mr.  Speaker.  I  take  this  op- 
portunity today  to  pay  tribute  to  Bill  Powell  of 
Paducah,  KY.  who  died  April  2.  1991.  at 
Lourdes  Hospital  in  Paducah  at  the  age  of  71 . 

Bill  Povrall  was  an  outstanding  journalist 
with  a  long  and  distinguished  career.  Through- 
out his  45-year  career,  he  devoted  his  efforts 
to  reporting  on  events  and  matters  of  impor- 
tance to  western  Kentucky. 

He  worthed  for  28  years  with  the  Paducah 
Sun-Democrat,  whk:h  is  now  the  Paducah 
Sun.  Before  retiring  in  1984,  he  spent  ttie  last 
12'/?  years  as  ttie  western  Kentucky  bureau 
chief  for  the  Courier-Journal,  Kentucky's  larg- 
est newspaper  whk;h  is  based  in  Louisville. 
Before  joining  the  staff  of  the  Paducah  Sun- 
Denrrocrat,  he  worthed  for  the  Princeton  Lead- 
er, a  CakJwell  County,  KY,  weekly  newspaper. 

Bill  Powell  was  an  institutkxi  in  Western 
Kentucky.  He  was  born  in  Henry  County,  TN. 
txjt  grew  up  in  Symsonia,  KY.  whk;h  is  kxated 
in  Graves  County.  He  toved  westem  Kentucky, 
whch  was  evident  to  those  who  read  his  arti- 
cles. 

Bill  was  well  known  for  his  knowledge  of  the 
regron.  He  was  a  reporter  with  a  warm  ,  out- 
going style,  and  was  highly  respected  by 
those  of  us  wtro  knew  him. 

Bill  Powell  served  in  the  U.S.  Navy  and  was 
a  member  of  the  Westminster  Presbyterian 
Church  in  Paducah. 

He  is  sun/ived  by  his  lovely  wife  Ruth 
Hobgood  Powell  of  Paducah,  two  daughters, 
Danna  Gardner  and  Nancy  Lindsey,  both  of 
Paducah;  and  a  brother.  Lomon  Powell  of 
Symsonia. 

My  wife  Carol  joins  me  in  exterxjing  our  sin- 
cere sympathy  to  the  family  of  Bill  Powell. 


HON.  MARCY  KAPIDR 

OF  omo 

IN  THB  HOUSE  OF  REPRESENTA'nVES 
Wednesday,  July  17. 1991 

Ms.  KAPTUR.  Mr.  Speaker,  On  July  2, 
Ohw's  Nirth  District  tost  one  of  the  nrost  valu- 
able members  of  its  community  with  the  death 
of  Shannie  Bamett.  During  his  lifetime  he  gave 
so  much  to  those  wtro  knew  him.  He  was  toily 
a  man  of  honor;  a  man  devoted  to  his  family 
and  friends,  and  to  those  whose  lives  he 
touched  through  his  dedkatkin  to  humankind. 

Bom  in  Pine  Bluff,  AR.  and  raised  in  Toledo, 
OH,  Shatinie  Sk>an  Bamett  was  an  active 
member  df  a  number  of  organizations  in  our 
area.  A  42-year  veteran  of  the  Jeep  plant, 
Shannie  started  his  career  in  ttie  press  shop 
and  retred  as  a  representative  for  ttie  United 
Auto  Wortters  at  the  plant  in  1984.  During  his 
years  at  Jeep,  he  left  his  mart<  by  helping  to 
estatjlish  a  job  training  program  that  helped 
hundreds  of  men  and  women  obtain  job  skills. 

Many  in  our  area  know  Shannie  for  his  su- 
pert)  basketball  talent.  He  played  on  many 
kroal  teams  including  the  Brown  Buddies, 
Ciralsky's  Meats,  and  the  Indiana  Y  Big  Five. 
His  basketball  talent  was  so  great  that  he  was 
even  invited  to  play  as  a  pivot  man  for  the 
Hartem  Globetrotters.  But  Shannie  chose  to 
use  his  athletk:  talent  to  help  young  people  in 
our  community  by  serving  on  a  number  of  attv 
letk:  commissions  in  Toledo. 

Shannie  was  involved  in  a  number  of  other 
local  organizatrons  induding  the  Metropolitan 
Men's  Club,  the  NAACP.  the  Frederick  Doug- 
lass Community  Center,  ttie  Third  Baptist 
Church,  and  the  New  Convenant  Bajstist 
Church. 

Mr.  Speaker,  Shannie  Bamett's  passing  has 
left  a  tremendous  vokJ  in  the  lives  of  many 
residents  of  Ohro's  Ninth  District.  Our  ttroughts 
and  prayers  go  out  to  his  wife  Doris;  daugh- 
ters Linda  Dent,  Patricia  Bamett,  and  Karen 
Bamett;  grandchikjren  Jeffrey  and  Crystal 
Whittow;  Dwayne.  Dawn,  and  Deanna  Bamett; 
one  great-grandson;  brottier  Fred  Allen;  step- 
brother Eunk:e  Allen;  stepsister  Mary  Allen 
and  his  vast  network  of  friends  who  will  deeply 
miss  him.  Individuals  like  Shannie  Barnett  do 
not  come  along  too  often,  and  I  am  thankful  I 
had  the  opportunity  to  know  such  a  great  arxJ 
caring  man. 


ILLINOIS  EXTENSION  OF  JNEM 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  July  17, 1991 

Mr.  COSTELLO.  Mr.  Speaker,  today  I  am 
introducing  legislation  whroh  will  ease  the 
process  of  designating  an  Illinois  extension  of 
the  Jefferson  National  Expanskxi  Meimrial. 
As  many  of  my  colleagues  are  aware,  the 
JNEM  is  now  home  to  ttie  Gateway  Arch  in 
downtown  St.  Louis,  directly  aaoss  the  river 
from  my  congressional  district.  Ttie  designers 
of  the  JNEM  and  the  Arch  have  always  envi- 
sioned an  Illinois  extension  of  this  memorial. 


EXTENSIONS  OF  REMARKS 

and  the  legislation  I  offer  to  the  House  today 
win  accomplish  ttiat  goal. 

In  1984,  my  predecessor,  Mel  Price,  and 
then-Congressman  Paul  Simon  introduced 
legislation  to  expand  the  JNEM  and  establish 
a  commisskxi  to  devetop  ttie  troundaries  of 
the  future  part<.  In  1987,  the  Commisskm  com- 
pleted its  wori(  and  submitted  its  plan  to  then- 
Secretary  of  the  Interior  Donald  Hodel.  After  a 
lengthy  review  of  the  plan.  Secretary  Hodel 
sak]  he  coukl  not  support  ttie  "final  plan"  be- 
cause of  two  conditrons  in  the  law:  ttiat  "tend- 
ing commitments"  were  not  in  place  from  pri- 
vate sources  for  park  development,  nor  from 
the  city  of  East  St.  Louis  or  State  of  Illinois  for 
annual  operation  and  maintenance  costs. 

Secretary  Hodel's  decision  returned  the 
process  back  to  the  Congress.  In  eariy  1989, 
legislation  was  introduced  to  renwve  the 
tiinding  commitments"  clause,  but  Memliers 
of  Congress  from  the  St.  Louis  metropolitan 
area,  as  well  as  House  Interior  subcommittee 
Chairman  Bruce  Vento.  felt  that  newly-ap- 
pointed Interior  Secretary  Manuel  Lujan  de- 
served an  opportunity  to  work  with  the  Corv 
gress  in  moving  forward  on  ttie  lllirrois  JNEM, 
so  the  legislation  did  not  receive  a  hearing. 

In  June  of  1989,  myself.  Chairman  VEhfTO, 
and  Senators  Alan  Dixon  and  Paul  Simon 
met  with  Secretary  Lujan  to  express  our  desire 
to  wori<  together  to  rrrove  the  park  forward.  In 
an  August,  1989  response  letter  to  our  meet- 
ing. Secretary  Lujan  indroated  a  desire  to 
progress  on  ttie  project  once  two  corxJitions 
were  met:  that  the  land  be  tested  and  deemed 
environmentally  safe;  and  that  landowners  be 
contacted,  organized  and  urged  to  come  forth 
with  property  to  be  offered  to  the  National 
Park  Servroe  under  the  100-acre  plan. 

In  August  of  1989,  I  requested  that  ttie 
Southwestern  Illinois  Devetojxnent  Autfrority, 
headed  by  Dr.  Eari  Lazerson,  oversee  ttie  en- 
vironmental testing  and  begin  negotiations 
with  the  landowners.  Eariier  this  year.  Dr. 
Lazerson  informed  me  ttiat  ttie  land  had  been 
tested,  and  at  this  point  I  can  inform  my  col- 
leagues that  all  environmental  testing  is  com- 
pleted. In  addition,  1 7  acres  has  been  donated 
to  SWIDA  as  part  of  the  land  negotiations. 

In  an  effort  to  give  the  Secretary  of  the  Inte- 
rior the  ability  to  acquire  lands  within  the  100- 
acre  boundary  by  means  other  than  donation, 
which  the  1984  law  specifk^ally  allows  him  to 
do.  as  it  reads,  "within  the  area  designated  in 
accordance  with  this  section,  the  Seaetary  of 
the  Interior  may  acquire  lands  and  interests  by 
donatron,  purchase  with  donated  or  appro- 
priated funds,*  *  *"  at  my  request  and  with 
the  assistance  of  Congressman  SiD  Yates 
and  our  two  Senators,  Congress  appropriated 
$1,325  million  for  land  acquisition  and  devel- 
opment in  fiscal  year  1991 . 

As  the  1 984  law  reads,  "funds  appropriated 
under  subsection  (b)  of  this  section  shall  re- 
main available  until  expended,"  ttiese  funds 
are  availat)le  now  for  the  Secretary  to  use  for 
designation.  Unfortunately,  the  Interior  Depart- 
ment has  not  utilized  these  funds  as  an  option 
to  move  ahead  on  the  parit  plan. 

On  April  30,  1991,  in  a  final,  bipartisan  effort 
tiy  Memtiers  of  Congress  on  both  skJes  of  the 
river  to  seek  the  Department  of  Interior's  as- 
sistance on  this  proposal,  a  letter  was  sent  to 
the  Secretary  asking  that  he  designate  the  Illi- 
nois JNEM. 
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Mr.  Speaker,  it  is  unfortunate  ttiat  to  ttiis 
date,  we  have  received  no  response  to  this 
letter.  In  additkMi,  Secretary  Lujan  seems  re- 
kjctant  to  use  the  tools  available  to  him  to 
designate  this  extensnn.  That  is  wtiy.  with  the 
assistance  of  my  three  House  colleagues  in 
ttie  downtown  metropolitan  area— Congress- 
men Glenn  Posharo,  Dto  Gephardt,  and 
Bia  Clay— this  bill  is  introduced  today.  It  is 
my  understanding  that  a  Senate  comparoon 
may  t>e  introduced  in  ttie  near  future  as  well. 

This  legislatron  makes  three  vital  ctianges  to 
present  law.  It  designates  the  Illinois  exten- 
skxi;  removes  ttie  "binding  commitments"  pro- 
visions; and  raises  the  park  authorizatton  lev- 
els from  S2.25  to  $7.5  milHon. 

Mr.  Speaker,  ttiis  bill  represents  an  oppor- 
tunity to  fulfill  the  dream  of  Eero  Saarinen,  as 
well  as  ttie  original  designers  of  ttie  JNEM,  of 
implementing  a  bistate  park  to  commemorate 
America's  westward  expanskxi.  This  park  will 
not  only  be  an  outstarxing  source  of  beauty 
and  recreatron,  and  lUirxiis'  first  national  park, 
but  in  attracting  many  of  the  2.5  mHlton  visitors 
to  the  Gateway  Arch  each  year,  it  will  help  to 
revitalize  the  distressed  economy  of  East  St. 
Louis,  IL. 

It  is  estimated  that  a  $30  mHlton  Federal  in- 
vestment in  the  JNEM  on  the  west  side  of  the 
river  has  been  ttie  catalyst  for  over  $2.5  billkxi 
of  private  and  public  investment  in  downtown 
St.  Louis.  Surely  Congress  and  the  Bush  ad- 
ministration can  enviston  ttie  valuable  possi- 
bilities of  such  a  similar  investment  on  the 
east  side.  1  urge  my  colleagues  to  support  this 
worttiwhile  legislation. 


A  TRIBUTE  TO  MICHEL  YISSACHAR 


HON.  RONALD  K.  MAOmiY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct pleasure  to  rise  today  and  congratulate 
Mehel  Yissachar.  of  AUentown,  PA,  this  year's 
recipient  of  the  RonakJ  K.  Machtley  Academk: 
and  Leadership  Excellence  Award  for  the 
ProvkJence  Hetxew  Day  School. 

This  award  is  presented  to  ttie  student  cho- 
sen by  the  ProvkJence  Hebrew  Day  School 
wtro  demonstrates  a  mature  blend  of  aca- 
demic achievement,  community  involvement, 
and  leadership  qualities. 

Mtehel  Yissachar  has  more  than  fulfilled  this 
criteria.  She  has  maintained  a  4.0  average 
and  has  been  selected  to  the  National  Honor 
Society.  Mk:hel  Yissachar  partk:ipated  on  ttie 
mock  trial  team,  was  secretary  of  the  student 
council,  and  coeditor  of  the  yeartxxik.  In  addi- 
tion she  was  a  peer  tutor  and  a  leader  of  a 
student  youth  group. 

I  commend  Michel  Yissachar  on  her  out- 
standing achievements  and  wish  her  all  the 
best  in  her  future  endeavors. 
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TRIBUTE  TO  TYRONE  K.  BACKERS. 
PRESIDENT  OF  ROTARY  CLUB  OF 
MIAMI-GOLDEN  GLADES 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 
Mr.  LEHMAN.  Mr.  Speaker,  I  am  pleased  to 
rx)te  the  recent  ir«taMation  of  Tyrone  K.  Back- 
ers as  president  of  the  Rotary  Club  of  Miamj- 
Gokten  Glades. 

As  you  know,  the  Rotarians  are  a  service 
organization  dedk:ated  to  improving  the  quality 
of  life  in  our  communities,  developing  the  XaA- 
ents  and  potential  of  our  youth  and  promoting 
the  highest  ethical  standards  in  txjsiness.  Mr. 
Backers  has  derrwnstrated  a  longstanding  in- 
vofvement  in  our  community,  particularty  in  the 
areas  o(  drug  educatkxi  and  drug  abuse  pre- 
vention. He  is  currently  executive  director  of 
the  Communty  Crusade  Against  Drugs  of 
South  Fkxida,  Inc.,  and  chairman  of  the 
Crestview/Rolling  Oaks  Citizens  Crime  Watch. 
Mr.  Speaker.  I  extend  to  PreskJent  Backers 
and  ttie  other  Officers  of  the  Miami-GoWen 
Glades  Rotary  Club — Dr.  Stefano  DiMauro, 
prestdent-elect;  Mary  Kay  Gallagher,  vk:e 
president  secretary;  Steve  Dante,  Treasurer; 
and  Marty  Leitzes,  sergeant-at-arms.  my  con- 
gratulatkxis  and  best  wishes  for  continued 
success  in  the  coming  year. 


SALUTE  TO  JOSHUA  MORK 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

Wednesday.  July  17.  1991 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  ttie  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amerka.  He  is 
Joshua  Mork  of  Troop  50  in  a  Narragansett 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

H(A  every  young  American  w(x)  joins  the 
boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  ttie  award,  a  Boy  Scout 
must  fuifiil  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  rrxjst  earn 
21  merit  tiadges,  11  of  wtiKh  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  denxjnstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  hokjing  one  or  more  specify  youth 
leadership  positkxis  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project.  Joshua  Mork 
larxlscaped  a  courtyard  at  South  Kingstown 
High  School  in  memory  of  two  deceased  stu- 
dents. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Joshua 
Mork.  In  turn,  we  must  duly  recognize  the  Boy 
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Scouts  of  America  for  estat)lishing  ttie  Eagle 
Scout  Award  and  the  sb-enuous  criteria  its  as- 
pirants must  meet.  This  program  has  through 
its  80  years  honed  and  enhanced  the  leader- 
ship skiHs  and  commitment  to  publk:  servKe  of 
many  outstanding  Americans,  two  dozen  of 
wfx)m  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Joshua  Mork  will 
corrtinue  his  public  service  and  in  so  doing  will 
further  distinguish  himself  and  consequently 
better  his  community.  I  am  proud  that  Joshua 
Mort<  undertook  his  Scout  activity  in  my  rep>- 
resentative  district,  and  I  join  friends,  col- 
leagues, and  family  wtK>  this  week  salute  him. 


CAPTIVE  NATIONS  WEEK 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1991 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  33d  year  in  a  row  that  the 
United  States  has  designated  July  14-20  as 
Captive  Natkxis  Week.  As  chairman  of  the  ad 
hoc  committee  on  the  Baltic  States  and  the 
Ukraine,  I  am  deeply  concerned  about  the 
plight  of  tt>e  Baltic  and  Ukrainian  people. 
Every  year  since  becoming  a  Member  of  Corv 
gress,  I  have  introduced  a  resolution  declaring 
Jur>e  14,  Baltic  Freedom  Day. 

Eariier  this  year,  I  had  the  opportunity  to 
visit  Latvia.  Lithuania,  and  Estonia  and  to  wit- 
ness first  hand  the  appalling  destruction 
caused  by  \he  Soviet  military's  occupation  of 
the  Baltic  States.  I  met  with  several  members 
of  tt>e  denrxwratcally  elected  governments  to 
express  my  uncondltlor^l  support  of  their 
irxJependerKe  rrwvements. 

The  Baltic  countries  t>ecame  captive  nations 
on  August  23.  1939.  wt>en  the  infamous  MoJo- 
tov-Ribbento^op  Pact  was  signed  tsetween  the 
governments  representing  Nazi  Germany  and 
Stalin's  Soviet  Union.  Stalin  and  Hitler  divided 
Eastern  Europe  into  spheres  of  influence  cre- 
ating a  pretext  for  the  illegal  occupatk}n  of  Es- 
tonia. Latvia,  and  Lithuania  in  1940.  The  So- 
viet Union  consolkJated  power  over  the  Baltic 
countries  in  1940.  and  has  attempted  to  hold 
these  three  Western  nations  captive  ever 
since. 

Mr.  Speaker,  even  though  a  commission  es- 
tablished by  the  Congress  of  the  People's 
Deputies  of  the  U.S.S.R.  to  examine  the  Hit- 
ler-Stalin pact  of  1939  declared  the  pact  ille- 
gal, and  despite  the  United  State's  tongstand- 
ing  polcy  of  not  recognizing  Soviet  sov- 
ereignty over  the  Baltic  countries,  there  is  con- 
crete evidence  that  suggests  the  Baltk^s  still 
ren^n  captives  of  Soviet  military  occupation. 
It  is  estimated  that  there  is  one  Soviet  sokjier 
for  every  five  Estonian  civilians.  One  in  every 
10  people  Is  estimated  to  be  military  in  Latvia. 
Lithuania  was  home  to  at  least  100,000  Soviet 
troops,  10.000  Soviet  Interior  Ministry  b^oops. 
and  5,000  paratroopers  prior  to  the  violence 
earned  out  by  Soviet  forces  in  January. 

One  Soviet  leader  after  another  has  tried  by 
various  means  to  erase  tfie  menrories  of  free- 
dom and  prosperity  from  ttie  minds  of  ttie  Bal- 
tic people,  but  the  Baltk:  spirit  has  proven  to 
be  irxJomitat)le.  For  over  50  years,  Soviet  his- 
torians have  attempted  to  propagate  the  myth 
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ttiat  the  Baltic  years  of  independent  statehood 
were  simply  an  anomaly  and  ttiat  the  only  de- 
sires of  the  proletariat  in  Estonia,  Latvia,  and 
Lithuania  were  to  unite  with  the  Soviet  State. 
The  Baltk:  countries  have  made  k)ng  strides 
forward  to  restore  their  irxJepender)ce  from  the 
Soviet  Unkm;  however,  several  events  prove 
the  Soviet  Unk>n  is  still  unwilling  to  free  the 
captive  nations  within  its  empire. 

Most  recently,  on  June  26,  1991,  Soviet 
military  units  occupied  the  central  telephone 
and  telegraph  exchange  in  Vilnius,  thus  cutting 
off  all  communication  t>etween  Lithuania  and 
the  outskle  wortd.  Lesser  communication  serv- 
XX  facilities  outskle  of  Vilnius  and  in  Kaunas 
were  also  occupied. 

In  January  1991,  the  Soviet  Union  depk>yed 
paratroops  and  carried  out  other  unusual  mili- 
tary movements  in  an  attempt  to  enforce  ttie 
conscription  of  Baltk:  citizens  Into  the  Soviet 
Army.  An  estimated  14  people  were  killed  at 
this  time,  some  of  whch  when  Soviet  tanks  lit- 
erally rolled  over  them  in  a  successful  attempt 
to  take  over  ttie  Lithuanian  State  television 
station.  Mr.  Speaker,  I  woukj  like  to  point  out 
ttiat  this  action  atone  was  not  only  uncorv 
sck>nable,  but  a  blatant  violation  of  inter- 
natioruil  law.  as  the  Geneva  accord  of  1949 
forbkJs  the  conscription  of  occupied  people 
into  the  amny  of  occupation.  I  agreed  with 
many  organizations  dedk:ated  to  the  estat>lish- 
ment  of  democratic  governments  in  the  Baltic 
States  when  ttiey  felt  the  Soviets  hoped  their 
crackdown  on  the  independence  movements 
in  the  Baltic  States  woukj  go  unnoticed,  since 
ttie  wortd's  attentk)n  was  focused  on  the  Per- 
sian Gulf  war. 

In  July  1990,  Gort)achev  Introduced  a  plan 
for  a  New  Uraon  Treaty  in  whk;h  the  central 
Soviet  Government  woukJ  retain  conti^ol  of 
rrxjst  aspects  of  political,  economk;.  and  relat- 
ed polk:y  decisk>ns  in  the  Baltic  Reput}lk:s. 
None  of  the  Baltk:  counti'ies  has  agreed  to 
sign  the  treaty,  but  Gorbachev  continues  to 
exert  pressure  upon  them  to  do  so. 

Mr.  Speaker,  ttwse  are  just  a  few  of  thie 
many  examples  of  the  Soviet  Union's  attempt 
to.  at  best,  intimkjate  the  Baltk:  people,  and  at 
worst,  overthrow  the  denxKratic  governments 
of  these  nations.  I  sincerely  hope  that  this  is 
the  last  year  Congress  recognizes  Captive  Na- 
tions Week.  I  pray  that  the  aspirations  of  the 
Baltic  people  to  obtain  self-determination  is  a 
reality  far  before  July  14-21,  1992. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 


printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on   Monday   and   Wednesday   of  each 

Meetings  scheduled  for  Thursday. 
July  18. 1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  1« 

9:30  a.m. 
Governmental  Affairs 
Permanent    Sulxiommlttee    on    Investiga- 
tions 
To  resume  hearings  to  examine  efforts  to 
combat  fraud  and  abuse  In  the  insur- 
ance industry. 

SD-342 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Andrew  J.  Kleinfeld,  of  Alaska,  to  be 
United  States  Circuit  Judge  for  the 
Ninth  Circuit.  Benson  Everett  Legg,  to 
be  United  States  District  Judge  for  the 
Di*rict  of  Maryland,  Dee  V.  Benson,  to 
be  United  States  District  Judge  for  the 
District  of  Utah,  and  Donald  L.  Gra- 
ham, to  be  United  S totes  District 
Judge  for  the  Southern  District  of 
Florida. 

SD-226 

10:00  a.m. 
Finande 

Medicare  and  Long-Term  Care  Subcommit- 
tee 
To  resume  hearlngrs  on  the  Health  Care 
Administration's  proposal  to  institute 
a  prospective  payment  system  for  inpa- 
tient hospltol  capital  costs  under  the 
Medicare  program. 

SD-21S 

Forei^  Relations 
To  hold  closed  hearings  to  examine  Chi- 
nese nuclear  involvement  in  the  Middle 
East. 

S-116.  Capitol 

JULY  22 

9:30  a.mJ 
Small  Business 
To  hold  hearings  to  examine  the  small 
business  impact  of  proposed  enterprise 
zone  legislation,  including  S.  1032,  to 
stimulate  employment  in.  and  to  pro- 
mote revltollzatlon  of,  economically 
distressed  areas  designated  as  enter- 
prise zones,  by  providing  tax  relief  for 
employment  and  investments. 

SBr-428A 

!  JULY  23 

9:30  a.m. 
Commerce.  Science,  and  Transportotion 
Communications  Subcommittee 
To  Hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Corporation 
for  Public  Broadcasting. 

SRr-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  140,  to  increase 
Federal  payments  in  lieu  of  taxes  to 
units  of  general  local  government  for 
entitlement  land,  and  S.  927,  to  provide 
for  a  transfer  of  lands  between  the  U.S. 
Forest  Service  and  Eagle  and  Pitkin 
Counties  In  Colorado. 

SD-366 
Rules  and  Administration 
To  hear  and  consider  a  report  trom  the 
Architect  of  the  Capitol   on   current 
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projects,  and  to  consider  other  pending 
legislative  and  administrative  busi- 
ness. 

SR-301 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  481,  to  authorize  a 
two-phase  program  of  research  and  de- 
velopment to  produce  water  of  a  cer- 
tain quality  from  saline  or  biologically 
Impaired  waters. 

SD-124 

Judiciary 
To  hold  hearings  on  proposed  legislation 
providing  compensation  for  victims  of 
sexual  crime,  including  S.  983,  to  pro- 
vide a  cause  of  action  against  produc- 
ers, distributors,  exhibitors  or  sellers 
of  pornographic  material  by  a  victim  of 
rape,  murder,  or  sexual  assault. 

SD-226 

Joint  Ekjonomic 
To  hold  hearings  to  examine  the  eco- 
nomic outlook  at  midyear. 

SD-628 

2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Resolu- 
tions 23  through  34,  to  consent  to  cer- 
tain amendments  enacted  by  the  legis- 
lature of  the  Stote  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act  of  1920. 

SD-366 

2:30  p.m. 

Judiciary 

To  hold  hearings  on  the  nominations  of 

Eugene  E.  Slier,  Jr.,  of  Kentucky,  to  be 

United   States  Circuit  Judge   for  the 

Sixth  Circuit.  William  G.  Bassler.  to  be 

United  States  District  Judge  for  the 

District  of  New  Jersey,  and  Jorge  A. 

Soils,    to    be    United    Stotes   District 

Judge    for    the    Northern    District    of 

Texas. 

SD-226 

JULY  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1410,  to  protect 
the  rights  of  consumers  from  unsolic- 
ited telephone  marketing  calls,  and  S. 
1462,  to  revise  the  Communications  Act 
of  1934  to  prohibit  certain  practices  in- 
volving the  use  of  telephone  equipment 
for  advertising   and  solicitation   pur- 
poses. 

SR^253 

Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  976.  authorizing 
funds  through  fiscal  year  1996  for  pro- 
grams of  the  Solid  Waste  Disposal  Act, 
focusing  on  toxics  use  and  source  re- 
duction provisions. 

SD-406 

Special  on  Aging 
To  hold  hearings  to  examine  the  treat- 
ment  of   low-income    medicare    bene- 
ficiaries. 

SH-216 

Joint  Printing 
To  resume  hearings  to  examine  the  tech- 
nological   future    of   the   Government 
Printing  Office. 

B-318  Rayburn  Building 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Amendment  to 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Treaty 
Doc.  102-4),  and  the  Convention  for  the 
Prohibition     of    Fishing    with     Long 
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Drlftnets  in  the  South  Pacific  (Treaty 
Doc.  102-7). 

SD-419 
Judiciary 
Patents,  Copyrighta  and  Trademarks  Sub- 

cojmmittee 
Technology  and  the  Law  Subcommittee 
To  hold  joint  hearings  on  S.  1096,  to  en- 
sure the  protection  of  motion  picture 
copyrighta. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1351,  to  encourage 
partnerships   between   Department   of 
Energy   laboratories   and   educational 
Institutions,  industry,  and  other  Fed- 
eral laboratories  in  support  of  critical 
national  objectives  in  energy,  national 
security,    the    environment,    and    sci- 
entlflc  and  technological  competitive- 
ness. 

SD-366 
2:30  p.m. 
Judiciary 

Courta  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  to  examine  certain 
problems  in  bankruptcy,  focusing  on 
airline  leasing,  the  Interaction  of 
ERISA  law  in  bankruptcy  ;«roceedlngs. 
and  whether  'Evergreen  Trusta'  are  au- 
thorized by  bankruptcy  codes. 

SD-226 

JULY  25 

9:30  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Foresta 
Subcommittee 
To  hold  hearings  on  S.  621  and  H.R.  543. 
to  establish  the  Manzanar  National 
Historic  Site  in  California,  S.  870.  to 
authorize  the  inclusion  of  a  tract  of 
land  in  the  Golden  Gate  National 
Recreation  Area  in  California,  S.  1254, 
to  increase  the  authorised  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  main- 
land, S.  1344,  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  of 
nationally  significant  places  in  Japa- 
nese-American history,  and  H.R.  848,  to 
authorize  the  establishment  of  a  me- 
morial at  Custer  Battlefield  National 
Monument  to  honor  the  Indians  who 
fought  In  the  Battle  of  the  Little  Big- 
horn. 

SD-366 

Rules  and  Administration 
To  hold  hearings  on  S.  165,  to  direct  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  when 
any  appropriations  bill  or  joint  resolu- 
tion passes  both  Houses  in  the  same 
form,  to  cause  the  enrolling  clerk  of 
the  appropriate  House  to  enroll  each 
item  of  the  bill  or  resolution  as  a  sepa- 
rate bill  or  resolution. 

SR^301 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  implement  the  Basel  Convention  on 
the  Control   of  Transboundary  Move- 
mente  of  Hazardous  Wastes  and  their 
Disposal. 

SD-406 

Veterans'  Affairs 
To  hold  hearings  to  examine  readjust- 
ment problems   of  Persian  Gulf  War 
veterans  and  their  families. 

SRM18 
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10:30  a.m. 
Rules  and  Administration 
To  hold  hearing  on  S.  Res.  82,  to  estab- 
lish the  Senate  Select  Committee  on 
POW/MIA  Affaire. 

SR^aoi 

2:00  p.m. 
Energy  and  Natural  Resources 
To  continue  hearlnsrs  on  S.  1351.  to  en- 
courage partnerehipe  between  Depart- 
ment of  Energy  laboratories  and  edu- 
cational Institutions,  Industry,  and 
other  Federal  laboratories  In  support 
of  critical  national  objectives  in  en- 
ergy, national  security,  the  environ- 
ment, and  scientific  and  technological 
competitiveness. 

SD-^»6 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  international  com- 
mercial nuclear  reactor  safety. 

SD-406 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  Joint  hearings  with  the  Select 
Committee  on   Indian   Affaire   on   em- 
ployment on  Indian  reservations. 

SR-485 
Select  on  Indian  Affaire 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Elmployment  and 
Productivity  on  employment  on  Indian 
reservations. 

SR-485 

JULY  26 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  S.  58.  to  establish  a 
national  policy  for  the  conservation  of 
biological  dlverelty. 

SD-406 
Joint  Economic 
To  resume  hearings  to  examine  the  eco- 
nomic outlook  at  midyear. 

SI>-€28 
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JULY  29 

2:00  p.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  overeight  of  the  Gen- 
eral Services  Administration's  (GSA's) 
planning  and  management  procedures 
and  the  condition  of  the  Federal  Build- 
ing Fund. 

SD-406 

JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  overeight  hearings  on  the  reset- 
tlement of  the  Rongelap.  Marehall  Is- 
lands. 

SD-366 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  and  evalu- 
ate  recent   developments   relating    to 
International    negotiations    on    global 
climate  change  and  stratospheric  ozone 
depletion. 

SD-406 
2:30  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1179,  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants,  and  S.  1187.  to 
revise    the    Stock    Raising   Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  the   Stock   Raising  Home- 
stead Act  lands. 

SD-366 

JULY  31 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Maritime  Ad- 
ministration.    Department     of     Com- 
merce. 

SR^253 
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Finance 
To  resume  hearings  on  S.  612.  to  encour- 
age savings  and  investment  through  in- 
dividual retirement  accounts  (IRAs)  in 
an  effort  to  stimulate  economic  growth 
for  Americans  and  the  nation. 

SD-215 

AUGUST  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1156.  to  provide 
for  the  protection  and  management  of 
certain  areas  on  public  domain  lands 
managed  by  the  Forest  Service  in  the 
States  of  California.  Oregon,  and  Wash- 
ington. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  a  proposed  Depart- 
ment of  Transportation  headquartere, 
and  the  relationship  between  the  Judi- 
ciary and  the  Government  Services  Ad- 
ministration for  the  provision  of  space 
for  the  Courts. 

SD-406 


SEPTEMBER  24 

9:00  a.m. 
Veterans'  Affaire 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affaire  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 


POSTPONEMENTS 

JULY  19 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  review  Ambassador 
Glaspie's   July   25,    1990   meeting   with 
Saddam  Hussein. 

Room  to  be  announced 
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HOUSE  OF  REPRESENTATIVES— r/rursday,  July  18,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful.  O  God,  for  all  Your 
good  gifts  to  us— the  gifts  of  faith  and 
hope,  the  gifts  of  flriends  and  family 
and  colleagues,  and  above  all  else,  the 
gifts  of  life  and  love.  We  are  specially 
thankful  for  those  who  are  supportive 
of  us  with  their  thoughts  and  prayers, 
with  their  faithful  remembrance  and 
friendship,  and  with  their  abiding  con- 
cern. In  the  privacy  of  our  own  hearts 
we  recall  the  names  of  those  who  have 
any  special  need,  and  we  pray  that 
Your  healing  grace,  O  God.  that  Is 
greater  than  we  could  ever  ask  or 
Imagine,  will  be  with  them  this  day 
and  in  all  the  days  to  come.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
firom  Minnesota  [Mr.  Ramstad]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  RAMSTAD  led  the  Pledge  of  Al- 
legiance as  follows: 

I  ple<lge  allegiance  to  the  Flag  of  the 
United  Sutes  of  America,  and  to  the  Repub- 
lic for  which  it  sUnda,  one  nation  under  God. 
indivisible,  with  liberty  and  Justice  for  all. 


which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2506.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2506)  "An  act  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Reid,  Ms.  MacuL- 
SH,  Mr.  ADAMS,  Mr.  INOUYE,  Mr.  GOR- 
TON, Mr.  Hatfield,  and  Mr.  Stevens, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  323.  An  act  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  Information  and  counseling  re- 
grarding  their  pregnancies,  and  for  other  pur- 
poses; and 

S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada. 


MESSAGE  FROM  THE  SENATE 

A  message  Orom  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  «7.  An  act  to  disclaim  any  interests 
of  the  United  States  in  certain  lands  on  San 
Juan  Island.  Washington  and  for  other  pur- 
poses. 

H.R.  9W.  An  act  to  redesignate  the  building 
in  Vachfcrle.  Louisiana,  which  houses  the  pri- 
mary operations  of  the  United  States  Postal 
Service  as  the  "John  Richard  Haydel  Post 
Ofnce  Building"; 

H.R.  J347.  An  act  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland. 
Texas,  as  the  "Carl  O.  Hyde  General  Mall  Fa- 
cility", and  for  other  purposes;  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  week  beginning  July  21,  1991,  as  the  "Ko- 
rean War  Veterans  Remembrance  Week". 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 


BELATED  ACTIVATION  OF  NA- 
TIONAL GUARD  UNITS  IN  PER- 
SIAN GULF  WAR 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rfiin&rks) 

Mr.  MONTGOMERY,  Mr.  Speaker,  in 
reviewing  the  few  mistakes  made  dur- 
ing the  Persian  Gulf  war,  the  Defense 
Department  did  not  admit  it  made  a 
mistake  in  not  calling  up  combat  units 
of  the  Army  National  Gxiard  as  soon  as 
we  became  involved  in  August. 

The  other  branches  of  the  service 
used  their  Reserves  in  an  outstanding 
manner  in  this  crisis,  which  in  effect, 
was  also  a  test  of  the  total  force  policy. 
That  policy  of  putting  active  duty.  Na- 
tional Guard  and  Reserve  units  side  by 
side  worked  very  well.  But  for  some 
reason,  the  Pentagon  ignored  calling 
combat  units  of  the  Army  National 
Guard  until  nearly  the  end  of  the  war. 
Actvially,  President  Bush  deserves 
credit  for  calling  up  the  Reserves.  If  he 
had  not  insisted,  I  am  not  sure  how 
many  National  Guard  and  Reserve 
units  would  have  been  mobilized  for 
this  conflict. 


This  mistake  cannot  be  overlooked 
and  certainly  should  be  discussed  at 
the  Pentagon  and  in  Congress  as  we 
look  for  ways  to  improve  military  op- 
eiutions. 

Also  the  Army  is  talking  about  cut- 
ting your  Army  National  Guard  and 
Reserves  by  30  percent  in  the  different 
States.  Congress  will  not  accept  clos- 
ing one-third  of  the  armories  in  your 
districts.  I  sugrgest  the  Army  go  back 
to  the  drawing  board  on  this  issue. 


THE  1991  INTERNATIONAL  SPECIAL 
OLYMPICS  IN  MINNESOTA 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
nmrks) 

Mr.  RAMSTAD.  Mr.  Speaker,  this 
week  and  next.  Minnesota  and  the 
Twin  Cities  area  will  be  truly  special 
places. 

Starting  Saturday  and  continuing 
over  the  next  week,  our  State  will  be 
host  to  5,870  athletes  from  93  nations 
around  the  globe  who  will  participate 
in  the  1991  International  Special  Olym- 
pics. 

The  Special  Olympics  are  as  much  a 
celebration  as  a  competition,  and  the 
emphasis  for  the  athletes  is  on  partici- 
pation, as  well  as  ability. 

As  one  of  our  newspapers  recently 
said,  the  "games  will  be  a  pageant  of 
courage  and  cooperation." 

Minnesota  has  recently  played  host 
to  the  World  Series,  the  U.S.  Olympic 
Festival,  the  Stanley  Cup  finals  and 
the  U.S.  Open  in  golf.  The  Super  Bowl 
and  the  NCAA  final  four  basketball 
championship  will  be  played  next  year 
in  Minnesota. 

But  I  guarantee  you,  during  this  spe- 
cial week  in  Minnesota,  there  will  be  a 
greater  bond  between  athletes,  a  great- 
er sense  of  goodwill  among  spectators, 
and  more  examples  of  dedication,  per- 
severance, and  courage  than  in  all 
those  other  great  events  combined. 

Since  its  founding  23  years  ago,  the 
16  events  of  the  Special  Olympics  have 
shown  us  just  how  much  these  special 
individuals  can  bring  to  this  world. 

It  is  hard  to  figure  who  benefits  the 
most:  athletes,  coaches  or  spectators. 
By  watching,  cheering,  and  participat- 
ing in  the  Special  Olympics,  we  better 
appreciate  what  binds  us  all  as  human 
beings  on  this  Earth:  qualities  of  de- 
cency, compassion,  and  unconditional 

love. 

Hugs  will  outnumber  medals.  Smiles 
a  football  field  wide  will  smother  any 
agony  of  defeat.  Victories  will  be 
shared  by  all. 
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I  Invite  the  Nation  to  come  to  Min- 
nesota— as  so  many  the  world  over 
will— and  be  witness  to  a  life-afflrmlngr, 
special  ener^. 

These  athletes  will  touch  our  lives  in 
special  ways  over  the  next  few  days 
and  be  a  testament  to  the  power  of  the 
human  spirit.  All  of  us  will  be  the  rich- 
er for  it. 


ANOTHER  EXAMPLE  OF  NEED  FOR 
A  NATIONAL  HEALTH  CARE  PLAN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  WISE.  Mr.  Speaker,  James  Keen- 
er, a  Braxton  County  resident,  retired 
from  CSX  Transportation  in  1987.  He 
took  early  retirement  at  age  58'/j.  The 
health  insurance  he  received  from  the 
company  as  part  of  the  separation 
agreement  gave  him  a  lifetime  total  of 
S75.000  for  him  and  his  wife. 

Last  year  his  wife  developed  cancer 
in  her  mouth  and  neck.  Over  the  course 
of  several  months,  she  spent  about  30- 
36  days  in  the  hospital  in  Pittsburgh. 
She  came  home  in  April  and  w£is 
readmitted  to  a  Charleston  area  hos- 
pital following  a  heart  attack.  She  died 
In  Charleston  just  after  her  60th  birth- 
day. 

After  her  first  two  hospitalizations  in 
the  Pittsburgh  hospital,  her  hospital 
bills  had  exceeded  the  lifetime  limit  of 
their  Insurance  coverage.  Mr.  Keener 
now  owes  the  doctors  and  hospitals  in 
Pittsburgh  and  Charleston  $114,000. 

He  has  applied  for  Medicaid,  but  he 
did  not  qualify  because  of  his  assets 
and  income.  His  assets  include  some 
property  handed  down  to  him  from  his 
parents,  some  CSX  stock,  and  some 
IRA's.  These  assets  were  part  of  his 
plan  for  his  retirement.  He  says  that 
even  if  he  sold  everything  he  owned,  he 
would  not  be  able  to  come  up  with  the 
money. 

Mr.  Keener  is  currently  making  pay- 
ments of  $50  a  month  on  a  bill  of 
$80,000.  It  is  a  shame  that  Mr.  Keener 
can  work  all  of  his  life — over  40  years 
with  the  railroad— try  to  plan  for  his 
future  and  have  his  expected  security 
ruined  by  health  care  costs. 

He  asks,  Mr.  Speaker,  how  long  be- 
fore this  country  develops  a  national 
health  care  plan  for  the  Nation. 


should  follow  in  addressing  this  impor- 
tant issue. 

He  believes,  and  I  agree,  that  we 
should  establish  a  link  between  effort 
and  reward  for  the  poor.  That  link  be- 
tween effort  and  reward  can  be  made  in 
education,  housing,  and  In  every  aspect 
of  American  life.  It  would  offer  each 
man  and  woman  a  chance  to  earn  self- 
respect. 

Secretary  Kemp  has  outlined  what 
Congress  should  do  to  get  this  country 
going  again:  First,  encourage  long- 
term  investment  by  individuals  and 
business  with  a  capital  gains  tax  cut 
and  indexation.  He  points  out  that 
America  is  the  only  country  without 
an  indexed  capital  gains  tax;  second, 
roll  back  that  last  few  payroll  tax  In- 
creases; third,  double  the  tax  exemp- 
tion for  children;  and  fourth,  create  en- 
terprise zones  for  inner-city  jobs  and 
expand  home  ownership  among  the 
poor. 

If  we  follow  these  principles  and  es- 
tablish a  link  between  effort  and  re- 
ward, we  will  do  more  to  curtail  pov- 
erty than  ever  before. 


TAX  RATE  INCREASE: 
SUICIDE 


ECONOMIC 


A  DOMESTIC  AGENDA  THAT  IS 
NEEDED 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  the 
press  and  our  loyal  opposition  com- 
plain that  the  President  does  not  have 
a  domestic  agenda.  Obviously,  he  does. 

HUD  Secretary  Jack  Kemp  has  out- 
lined his  domestic  agenda,  the  prin- 
ciples we  believe  the  Republican  Party 
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INTRODUCTION  OF  LEGISLATION 
DEFINING  A  NEW  TRANSPOR- 
TATION POLICY 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MINETA.  Mr.  Speaker,  America 
needs  innovation  and  not  insulation 
from  new  ideas. 

America  needs  a  new  transportation 
policy  that  is  fair  to  everyone  and  vi- 
sionary for  our  Nation. 

As  chair  of  the  House  Subcommittee 
on  Surface  Transportation,  I  will  today 
join  with  Chairman  Roe  of  the  House 
Public  Works  and  Transportation  Com- 
mittee, Mr.  Hammerschmidt,  the  rank- 
ing Republican  on  the  full  committee, 
and  Mr.  Shuster.  the  ranking  Repub- 
lican on  the  subcommittee  I  have  the 
privilege  to  chair,  to  introduce  legisla- 
tion that  defines  what  that  policy  must 
be. 

In  this  legislation  we  finish  the 
Interstates.  build  more  roads,  build 
more  mass  transit,  provide  greater 
safety,  and  improve  our  quality  of  life. 

We  bring  together  our  highways  and 
mass  transit  systems  so  that  they  work 
together. 

We  eliminate  the  penalties  for  con- 
verting highway  money  for  mass  tran- 
sit use. 

And  we  increase  flexibility  by  allow- 
ing States  and  cities  to  determine 
more  of  their  transportation  priorities 
without  being  second-guessed  by  Wash- 
ington. 

Mr.  Speaker,  that  is  part  of  our  new 
look  for  transportation  In  America — 
and  America,  Mr.  Speaker,  needs  noth- 
ing less. 


(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  pro- 
posed bill  to  create  a  3&-percent  tax 
bracket  affects  everyone,  not  just 
those  who  earn  over  $100,000.  Tax  rates 
paid  by  the  wealthy  affect  their  spend- 
ing and  investment  behavior,  which  in 
turn  greatly  affects  Federal  revenue 
and  the  country's  total  GNP. 

The  problem  In  clearly  seeing  this  ef- 
fect comes  firom  oversights  In  forecast- 
ing. The  Congressional  Budget  Office, 
the  Joint  Committee  on  Taxation,  and 
even  the  U.S.  Department  of  the  Treas- 
ury frequently  publish  forecasts  that 
are  based  solely  on  the  mathematical 
implications.  They  determine  the  in- 
crease in  Federal  revenue  due  to  an  in- 
crease in  tax  rates.  Ignoring  the  eco- 
nomic fact  that  tax  rates  affect  peo- 
ple's behavior.  If  raising  tax  rates  al- 
ways increased  total  revenue,  then 
Federal  revenue  would  reach  his  maxi- 
mum with  a  100-percent  tax  rate.  Of 
course  a  100-percent  tax  rate  would  re- 
sult In  no  revenue — if  people  were  not 
allowed  to  keep  any  of  their  Income, 
they  would  have  no  incentive  to  earn 
any  income  at  all. 

The  bottom  line  Is  that  If  tax  rates 
reduce  the  Incentive  to  work,  there 
will  be  less  saving,  less  Investment, 
and  less  economic  growth— and  every- 
one's Income  will  be  lower. 

Considering  the  Investment  and  job 
formation  that  results  from  invest- 
ment by  those  with  income  of  more 
than  $100,000,  raising  the  top  income 
tax  rate  would  be  economic  suicide. 

What  is  the  matter  with  Congress? 
Are  we  more  interested  in  dema- 
goguery  than  economic  prosperity? 


REREFERRAL  OF  H.R.  2757  TO  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION AND  COMMITTEE  ON  PUB- 
LIC WORKS  AND  TRANSPOR- 
TATION 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  (H.R.  2757) 
to  authorize  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire 
land  for  watershed  protection  at  the 
Smithsonian  Environmental  Research 
Center,  and  for  other  purposes,  be  re- 
referred  jointly  to  the  Committees  on 
House  Administration  and  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  MAINTENANCE  AND  OP- 
ERATION OF  HOUSE  OF  REP- 
RESENTATIVES CHILD  CARE 
CENTER 

Mr.  ROSE,  flrom  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  102-155)  on 
the  resolution  (H.  Res.  198)  providing 
for  the  maintenance  and  operation  of 
the  House  of  Representatives  Child 
Care  Center,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


COMPASSION  BEGINS  AT  HOME 
(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker,  in  recent 
months  our  country  has  been  at  its 
best  in  meeting  its  moral  obligations 
overseas.  We  have  done  the  right  thing 
in  helping  Kurdish  refugees.  We  have 
come  to  the  rescue  of  cyclone  victims 
in  Bangladesh.  We  have  helped  the 
Philippines  dig  out  flrom  volcanic  erup- 
tions. 

Unfortunately,  there  are  hundreds  of 
thousands  of  American  victims  who  are 
wondering  when  help  will  come  their 
way.  too.  They  are  hoping  to  attract 
President  Bush's  attention  to  problems 
here  at  home— not  Just  in  foreign 
lands. 

In  December  in  my  district  in  central 
California,  a  deep  freeze  struck.  It  de- 
stroyed crops  and  put  farmers  and  farm 
workers  out  of  jobs.  It  devastated  en- 
tire communities.  Since  then,  life  for 
thousands  of  families  in  the  San  Joa- 
quin Valley  has  been  a  dally  struggle. 

Last  week,  the  White  House  declared 
in  a  report  to  Congress  that  farmers 
and  farm  workers  struck  by  disasters 
throughout  this  Nation  do  not  need  ad- 
ditional disaster  assistance.  What 
about  America's  moral  obligation  to 
its  own  people?  What  about  compas- 
sion? Does  it  only  apply  overseas? 

Luckily,  the  treete  victims  of  Cali- 
fornia—and  victims  of  other  agricul- 
tural disasters  in  this  country— have 
another  chance  as  this  Congress  works 
to  put  together  a  supplemental  disaster 
bill. 

Let  us  hope  that  the  victims  of  these 
disasters  can  finally  get  all  the  help 
they  need.  They  deserve  the  same  at- 
tention and  compassion  that  their 
country  has  displayed  overseas. 


strike   powers   for  labor   unions   now 
want  to  hike  our  taxes  as  well. 

The  35-percent  top  income  tax  brack- 
et proposed  in  the  so-called  Working 
Family  Tax  Relief  Act  of  1991  will  not 
help  the  middle  class. 

Cutting  taxes  in  the  early  1980's  led 
to  the  longest  peacetime  economic  ex- 
pansion in  history.  Raising  taxes,  as  we 
did  last  year,  pushed  the  economy  into 
a  recession  and  guaranteed  a  slower 
economic  growth  in  the  future. 

Mr.  Speaker,  the  truth  is  that  raising 
taxes  on  the  rich  will  produce  little,  if 
any,  new  revenue.  When  the  tax  hikes 
on  the  rich  fail  to  deliver  the  promised 
revenue,  the  deficit  will  rise,  and  the 
liberals  in  Congress  will  claim  we  have 
no  other  alternative  but  to  raise  the 
taxes  on  middle  America. 

Do  you  get  the  feeling  that  these  peo- 
ple really  do  not  identify  with  or.  in- 
deed, even  care  about  the  needs  of  mid- 
dle Americans? 

Raising  taxes  on  the  rich  is  nothing 
more  than  a  smokescreen  for  raising 
taxes  on  everyone  else.  Do  we  not  owe 
it  to  the  American  people  to  be  honest 
with  them  instead  of  pretending  that 
they  will  benefit  by  taxes  supposedly 
targeted  toward  the  wealthy? 


MORE  TAXES  ON  WEALTHY  WILL 
NOT  BENEFIT  MIDDLE  AMERICA 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
same  fblks  who  are  pushing  for  quotas 
in    the    workplace    and    for    stronger 


OUR  PHILIPPINE  BASES 

(Mr.  HUTTO  asked  and  was  given 
I)ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  on  Monday 
I  talked  about  the  excessive  costs  to 
repair  Clark  Air  Base  in  the  Phil- 
ippines. Yesterday,  we  learned  that  an 
agreement  has  been  reached  for  its  clo- 
sure but  the  continued  use  of  Subic 
Bay  Naval  Base.  Now  at  issue  is  our 
presence  in  that  region  of  the  world. 
Before  Mount  Pinatubo's  eruptions,  the 
Air  Force  had  decided  to  relocate 
Clark's  fighter  wing  to  Alaska,  a  move 
which  will  maintain  our  tactical  fight- 
er capability  in  that  theater  of  oper- 
ation. Airlift,  however,  is  another  mat- 
ter because  this  capability  must  not  be 
withdrawn  so  far  as  to  be  unusable.  In 
years  past,  Taiwan.  Okinawa,  and 
Japan  have  been  used  for  O130  basing 
so  these  possibilities  must  be  explored 
because  Operation  Desert  Storm  clear- 
ly demonstrated  the  need  for  forward 
basing  in  our  overall  rapid  deployment 
airlift  and  seallft  strategy. 

And  finally,  an  alternative,  such  as 
Alaska,  for  the  Crow  Valley  Range 
must  still  provide  a  multifaceted  train- 
ing ground  for  air  warfare.  In  the 
months  ahead,  the  Armed  Services 
Readiness  Subcommittee  which  I  chair 
will  assess  these  decisions  as  to  their 
impact  on  our  Nation's  military  readi- 
ness requirements. 
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WE  CANNOT  SPEND  OURSELVES 
INTO  PROSPERITY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  would  like  to  commend 
those  in  this  House  who  held  a  special 
order  last  night  on  economic  and  tax 
policy.  The  main  thrust  was  that  we 
cannot  spend  ourselves  into  prosperity. 
On  the  contrary,  prosperity  comes 
from  leaving  more  dollars  in  the  pock- 
ets of  American  citizens  to  invest  in 
jobs  and  to  spend  in  the  economy. 

Mr.  Speaker,  it  is  time  that  the  Con- 
gress rid  itself  of  the  notion  that  high- 
er taxes  somehow  mean  a  smaller  defi- 
cit and  better  government. 
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It  sounds  like  a  good  concept,  but 
there  is  plenty  of  evidence  that  that  is 
not  the  way  it  works. 

We  need  to  look  at  the  behavior  of 
Congress  itself,  to  know  what  it  will 
never  happen.  Congress  has  a  long  his- 
tory of  spending  beyond  its  means,  and 
nothing  has  happened  to  change  that  in 
recent  years.  For  every  dollar  of  in- 
creased revenues,  this  Congress  has 
spent  a  dollar  and  a  half.  Congress 
manages  to  always  spend  more  than  it 
takes  in. 

Liberals  in  Congress  have  become 
kind  of  spend-a-holics,  always  looking 
for  another  tax  to  advance  the  political 
agenda  and  to  get  more  money  for  the 
Government  to  spend.  Instead  of  look- 
ing for  the  next  tax  high,  though.  Con- 
gress should  be  getting  treatment  for 
its  spend-a-holicism.  An  increase  in 
taxes  is  the  wrong  solution  to  the  prob- 
lems that  face  the  Nation  today. 

Members  of  this  body  should  look 
carefully  at  their  own  constituent 
mall.  We  get  huge  batches  of  mail  urg- 
ing reduced  taxes  and  less  Government 
spending.  I  do  not  recall  any  person 
urging  more  taxes. 

The  solution  to  the  budget  deficit  is 
not  the  worn-out  liberal  answer  of 
more  taxes,  more  taxes,  more  taxes. 
The  solution  is  less  spending  and  more 
self-restraint  on  the  part  of  the  Con- 
gress. 


RURAL  AMERICANS  FACE  PROB- 
LEMS ON  HUNGER  UNIQUE  TO 
THEIR  AREAS 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  the  Hunger 
Conrniittee  has  been  learning  a  great 
deal  lately  about  domestic  hunger  in 
the  more  rural  areas  of  our  country. 

What  we  learned  at  a  hearing  in  Indi- 
ana, and  what  I  expect  will  continue  to 
be  brought  to  our  attention  in  other 
areas  of  our  country,  is  that  hunger  is 
a  real  problem,  and  that  the  solutions 
to  rural  hunger  are  not  the  same  solu- 
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tlons  that  axe  being  Implemented  In 
our  larger  cities. 

Often,  food  banks  or  other  services 
are  not  available  in  rural  communities. 
Even  if  services  are  available,  rural 
Americans  are  many  times  unaware  of 
their  existence.  Rural  Americans  are 
also  isolated  and  often  lack  needed 
transportation  to  access  whatever  pro- 
grams do  exist.  In  addition,  there  is  a 
certain  rural  pride  that  many  times 
stigmatizes  individuals  into  not  asking 
for  assistance,  even  when  they  and 
their  families  truly  need  help. 

Hunger  Committee  hearings  here  in 
Washington  and  around  the  country 
are  giving  us  a  different  perspective  on 
domestic  hunger,  a  perspective  which  I 
hope  will  be  noted  by  both  urban  and 
rural  Members  of  the  House. 


TAX  INCREASES  HINDER 
ECONOMIC  GROWTH 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  if  the  big 
taxers  in  Congress  only  learn  one  thing 
fi-om  the  Reagan  Presidency,  please  let 
it  be  that  higher  tax  rates  hinder  eco- 
nomic growth  and  that  lower  tax  rates 
increase  the  incentive  to  create  wealth. 
As  any  high  school  freshman  should 
know,  the  more  you  tax  something  the 
less  you  get  of  it.  And  if  the  high  tax 
crowd  get  their  way,  their  tax  on  "in- 
come" means  less  prosperity  for  all 
Americans. 

Therefore,  since  this  is  true,  why  are 
some  tax-hungry  Members  of  Congress 
proposing  new  and  higher  taxes?  The 
answer  is  simple,  bring  back  last  year's 
rallying,  cry,  "Soak  the  Rich,"  even  if 
it  means  the  middle  class  pays  more 
taxes. 

Two  quick  facts  from  the  decade  of 
the  1980's  should  finally  put  a  lid  on 
this  myth  that  higher  rates  will  bring 
in  more  money. 

First,  tax  collections  under  the 
Reagan  expansion  increased  from  $517 
billion  in  1981  to  a  projected  record  of 
J1.07  trillion  in  1991,  an  increase  of  107 
percent. 

And  second,  the  tax  burden  on  the 
top  1  percent  increased  from  17  6  per- 
cent in  1981  to  27.5  percent  in  1988, 
while  the  bottom  50  percent  plunged 
from  7.5  percent  in  1981  to  a  low  of  5.7 
percent  in  1988. 

These  two  facts  alone  should  force 
the  big  taxers  on  Capitol  Hill  to  throw 
the  politics  of  envy  into  the  trash  bin 
of  history,  where  it  belongs.  And  if 
these  big  taxers  want  to  return  to  the 
days  of  the  high-tax  seventies,  then  the 
real  losers  will  be  the  American  people. 


Mr.  ANNUNZIO.  Mr.  Speaker,  the 
RTC  knows  how  to  spend  taxpayers' 
money  better  than  It  knows  how  to  sell 
assets.  The  RTC  has  a  computer  pro- 
gram for  paying  its  7.000  employees, 
but  not  for  tracking  the  $164  billion  In 
assets  which  it  has  a  statutory  duty  to 
sell.  The  General  Accounting  Office  has 
told  us  that  the  RTC  has  no  idea  what 
it  receives  for  the  individual  assets  it 
sells.  Yet  the  RTC  Oversight  Board 
came  before  the  Banking  Committee 
last  week  to  request  that  it  be  allowed 
to  borrow  an  additional  $35  billion  in 
working  capital.  This  money  should 
come  from  the  sale  of  assets,  not  fl-om 
the  Federal  Financing  Bank  at  6.7  per- 
cent. 

Mr.  Speaker,  I  see  no  reason  why  the 
RTC  should  be  allowed  to  borrow  more 
working  capital  until  we  have  evidence 
that  it  is  selling  the  assets  already 
under  its  control.  Its  primary  mission 
is  to  dispose  of  assets,  not  accumulate 
them. 

The  RTC  does  not  lack  for  resources. 
Over  70  percent  of  the  assets  it  cur- 
rently holds  consists  of  cash,  invest- 
ment grade  securities,  and  performing 
loans.  We  must  teach  it  to  sell,  not  to 
spend. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  my  GOP 
colleagues  never  tire  of  defending  the 
tax  breaks  that  the  Reagan-Bush  ad- 
ministration gave  to  the  wealthy  dur- 
ing the  ISeO's. 

I  would  like  to  refer  them  to  page 
1306  of  the  Conunittee  on  Ways  and 
Means  Green  Book.  It  shows,  during 
the  last  decade  after-tax  Income  for 
the  top  20  percent  of  Americans  rose  by 
27  percent  in  constant  dollars,  while 
after-tax  income  decreased  during  the 
same  period  for  families  in  the  bottom 
60  percent. 

In  other  words,  60  percent  of  Ameri- 
cans did  less  well;  the  top  20  percent 
did  very  much  better. 

The  message  is  clear:  During  the 
1980'8  the  GOP  slashed  taxes  for  the 
wealthy.  Now  they  want  to  preserve 
those  tax  breaks. 


AMERICA'S  HEALTH  CARE  SYSTEM 
(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is 
stormy  weather  ahead,  and  our  health 
care  lifeboat  has  been  taking  on  water. 
In  the  past  month,  headlines  have 
screamed  trouble  at  us:  "Medicare 
Fund  in  Trouble:  OfOcials  Say  Bank- 
ruptcy Possible  by  2001,"  "Task  Force 
Says  Medicaid  Costs  May  Reach  $200 
Billion  in  1996." 

We  are  all  familiar  with  constituent 
complaints  about  ovir  health  care  sys- 
tem, but  popular  concern  has  not 
seemed  to  translate  into  action  on  our 
part  even  though  the  components  have 
been  introduced;  we  have  bills  address- 
ing malpractice  reform,  small  business 
insurance,  and  long-term  care.  None- 
theless, just  about  everyone  knows  the 
health  care  crisis  has  gotten  bigger 
than  Congress,  and  that  scares  the  peo- 
ple of  this  country.  But  things  are  fi- 
nally starting  to  happen.  I  am  encour- 
aged by  the  formation  of  a  Republican 
leadership  task  force  dedicated  to  pull- 
ing the  different,  and  sometimes  ob- 
tuse, angeles  on  health  care  together. 
Deliberations  are  beginning  in  earnest. 
It  is  time  to  do  more  than  just  bail 
water  with  leaky  buckets.  We  need  a 
new  lifeboat  for  health  care  before  we 
all  sink. 


GREEN  BOOK  ANALYSIS  WITHOUT 
MERIT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  that  is  a 
very  fascinating  presentation  the  gen- 
tleman f^om  Ohio  gave  Members,  out  of 
the  Committee  on  Ways  and  Means 
Green  Book. 

We  have  already  made  the  point  that 
the  Committee  on  Ways  and  Means 
Green  Book  is  based  on  totally  falla- 
cious analysis,  based  upon  fallacious 
analysis  because  the  gentleman  is 
using  capital  gains  Income  as  real  in- 
come in  the  presentation. 

The  Committee  on  Ways  and  Means 
has  totally  misused  the  figures  for  the 
1980's  by  saying  that  capital  gains  in- 
come is  the  same  as  earned  income. 
That  totally  throws  off  the  entire  pres- 
entation of  the  gentleman,  and  totally 
throws  off  the  Green  Book.  The  Green 
Book  has  been  shown  to  be  without 
merit  in  material  analysis  of  what  hap- 
pened during  the  1980's  or  any  other 
time. 


SELL,  NOT  SPEND 
(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


GOP  PRESERVES  TAX  BREAKS 

FOR  WEALTHY 
(Mr.  PEASE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


SAVINGS  BOND  BILL 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  every- 
body knows  that  savings  in  the  United 
States  have  been  going  down,  including 
for  average  families.  This  is  because  in- 
come is  not  going  up. 

Now,  the  Treasury  Department  has 
made  it  even  more  difficult  for  families 
in  our  country  to  save.  Did  Members 
know  that  when  a  person  walks  into 
their  local  bank  to  buy  a  savings  bond 
for  their  little  girl  or  boy's  birthday, 
that  at  best  now  they  will  walk  out  not 
with  a  bond,  but  rather  empty-handed, 
with  an  lOU. 

So  where  is  her  birthday  bond?  "The 
mail,"  they  say.  It  will  get  there,  oh. 


maybe  in  3  weeks,  because  the  Treas- 
ury Department  has  embarked  upon 
something  they  call  their  "regional  de- 
livery system,"  where  a  person  gets  a 
promise  and  no  bond. 

How  would  Members  like  to  buy  their 
own  children's  presents  In  that  way? 

Now  surprisingly,  in  the  last  2  years, 
there  has  been  a  dranmtic  drop  in  the 
sale  of  $50  and  $75  savings  bonds,  a  60- 
percenC  decline  In  sales  of  $50  bonds;  a 
74  percent  decline  in  $75  bonds. 

I  have  introduced  a  bill.  H.R.  2734.  to 
restore  bond  availability  to  the  Amer- 
ican bond  buyer  at  local  branches.  U.S. 
bonds  are  for  our  people,  for  small  in- 
vestors. Let  Members  make  them 
available  to  every  grandmother,  grand- 
father, father,  mother,  that  wants  to 
invest  in  their  child's  future. 
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INTRODUCTION    OF    BILL    TO    EX- 
PAND   PERKINS    STUDENT    LOAN 
FORGIVENESS  PROGRAM 
(Mr.  KLUG  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  today  I  will 
introduce  a  bill  to  expand  the  Perkins 
student  loan  forgiveness  program  to  In- 
clude college  graduates  who  focus  ca- 
reers in  special  education  on  Infants 
and  toddlers  with  disabilities. 

In  1986  the  Congress  amended  the  In- 
dividuals with  Disabilities  Education 
Act  [IDEA]  to  provide  fiscal  incentive 
to  States  to  offer  special  education 
services  to  disabled  Infants  and  tod- 
dlers. Almost  all  of  the  States  are  now 
trying  to  do  that.  A  common  problem 
that  they  are  conflronting,  however,  is 
in  finding  adequate  numbers  of  individ- 
uals trained  and  motivated  to  provide 
the  very  specialized  services  that  these 
children  require.  The  Education  De- 
partments Office  of  Special  Education 
Programs,  in  its  1991  report  to  Con- 
gress, cites  the  teacher  shortage  as  its 
greater  concern. 

My  bill  will  encourage  talented 
young  men  and  women  to  dedicate 
themselves  to  this  very  special  group 
of  Americans  in  need.  I  urge  all  of  my 
colleagues  to  support  this  effort  by 
joining  me  as  cosponsors  of  this  bill. 


JOIN  THE  VETERANS 
ORGANIZATIONS 

(Mr*  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I  am 
calUi^r  upon  all  American  veterans 
throughout  the  United  States  to  join  a 
veterans  organization.  There  is 
strength  in  numbers.  If  the  veterans  of 
this  country  think  their  benefits  might 
become  reduced  either  in  education,  in 
housing  or  in  health,  then  get  together 


and  join  an  organization  so  that  you 
caji  do  something  about  it. 

Yet  while  we  say  this,  there  are  27 
million  veterans  in  the  United  States, 
but  only  7  million  of  them  belong  to  a 
veterans  organization. 

There  are  95  veterans  organizations 
throughout  the  United  States.  There 
are  22  which  are  federally  chartered. 
We  are  not  just  talking  about  veterans. 
We  are  talking  about  survivors, 
spouses,  children,  orphans,  we  are  talk- 
ing about  over  65  million  people  who 
are  affected  by  the  Veterans'  Adminis- 
tration. That  is  over  25  percent  of  the 
total  population  of  the  United  States. 

That,  Mr.  Speaker,  is  what  I  call 
strength,  and  I  ask  the  veterans  of  this 
country  to  get  into  an  organization, 
join  and  make  sure  that  your  veterans 
benefits  are  going  to  be  protected. 

REMEMBERING  OUR  POW/MIA's 
(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
Hduse  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  a  little  over  10  years  ago.  I 
was  approached  by  a  young  woman 
called  Sherry  Masterson.  whose  father, 
Lt.  Col.  Michael  Bat  Masterson,  was 
shot  down  over  Laos  in  October  1968. 

She  looked  to  me  and  said,  "David, 
please  tell  me  that  my  father  is  dead." 
Well,  at  that  time  I  made  the  deci- 
sion that  I  would  do  everything  that  I 
possibly  could  to  resolve  the  crisis  and 
there  are  many  Members  of  this  House 
who  have  worked  diligently  for  years 
to  try  to  resolve  the  POW/MIA  crisis. 

I  look  first  to  the  gentleman  sitting 
in  the  chair,  our  friend,  the  gentleman 
ft-om  Mississippi  [Mr.  MONTGOMERY], 
who  led  a  commission  in  an  effort  to 
try  to  bring  about  a  resolution  to  this. 
We  have  all  been  very  sincere,  and 
yet  the  release  of  the  photograph 
which  showed  these  three  people  who 
have  been  identified  by  family  mem- 
bers as  those  classified  as  missing  in 
action  has  been  something  that  has 
brought  a  great  sense  of  frustration, 
especially  when  those  of  us  who  serve 
on  the  POW/MIA  Task  Force  find  out 
about  this  by  looking  at  it  in  the  news- 
paper, and  then  we  hear  this  picture 
has  been  available  for  nearly  a  year. 

Mr.  Speaker,  it  is  critical  that  we  re- 
double our  efforts  so  that  we  can  as- 
sure that  if  there  are  Americans  still 
being  held  against  their  will  in  South- 
east Asia,  that  we  do  everything  we 
can  to  get  them  out  and  that  we  get  a 
full  accounting  of  the  2.273  Americans 
still  classified  as  missing  in  action. 
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Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, when  Washington  talks  about  busi- 
ness, it  is  often  talking  about  big  busi- 
ness. 

Even  when  the  SBA  talks  about 
small  business  it  can  be  talking  about 
a  business  with  as  nrjany  as  500  employ- 
ees. 

Well  Mr.  Speaker,  90  percent  of  the 
businesses  in  my  State  of  Maine  have 
fewer  than  20  employees. 

If  we  are  going  to  lift  our  economy 
fi-om  the  grips  of  a  recession,  then  we 
are  going  to  have  to  pay  more  atten- 
tion to  the  needs  of  our  truly  small 
businesses,  particularly  when  it  comes 
to  getting  access  to  the  capital  that  is 
needed  to  take  promising  Ideas  fi:t>m 
the  drawing  board  to  the  economy. 

That  is  why  I  have  introduced  the 
Small  Business  Ek:onomic  Opportunity 
Act  of  1991. 

The  legislation  will  provide  entre- 
preneurs and  our  smallest  businesses 
with  the  capital  that  is  simply  unavail- 
able to  them  during  the  credit  crunch 
that  Is  strangling  our  economy.  These 
are  the  people  who  have  been  hit  first 
and  hardest  by  the  recession  and  they 
are  the  people  who  are  the  key  to  eco- 
nomic recovery  for  our  Nation. 

Mr.  Speaker  I  urge  the  Members  of 
this  body  to  join  me  in  supporting  the 
Small  Business  Economic  Opportunity 
Act  of  1991  so  that  we  might  unlock  the 
economic  strength  that  exists  in  com- 
munities throughout  our  Nation  and 
get  bur  economy  moving  again. 


INTRODUCTION    OF     SMALL    BUSI- 
NESS    ECONOMIC     OPPORTUNITY 
ACT  OF  1991 
(Mr.  ANDREWS  of  Maine  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 


AS  STATES'  BUDGET  PROBLEMS 
GROW,  DEFICIT  REDUCTION 
MUST  BE  TOP  PRIORITY  OF  CON- 
GRESS 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  budget  def- 
icit gridlock  is  gripping  State  legisla- 
tures across  America  as  lawmakers 
struggle  to  address  budget  deficits  as 
large  as  $14.3  billion  in  California,  $4.6 
billion  in  Texas,  and  up  to  $6.5  billion 
in  New  York.  In  some  States  govern- 
ment workers  have  missed  paychecks 
and  State  social  services  are  grinding 
to  a  halt.  In  my  home  State  of  Illinois, 
lawmakers  today  enter  their  18th  day 
without  a  budget. 

The  deficit  crisis  confronting  State 
governments  seems  minuscule  in  com- 
parison to  the  estimated  fiscal  year 
1991  $348  billion  deficit  the  Federal 
Government  faces.  The  desperate  situa- 
tion in  our  State  capitals  should  serve 
as  warning  to  those  of  us  in  Congress 
that  we  act  immediately  to  cut  our 
Federal  deficit  before  a  national  finan- 
cial breakdown  forces  us  to  act. 

Common  sense  tells  families  in  Pon- 
tiac,  Kankakee,  and  Bloomlngrton,  IL, 
that  they  must  balance  their  budget 
and  their  checkbooks  every  month. 
Common  sense  should  also  tell  Con- 
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gress    that    the    Federal    Government 
must  have  a  balanced  budget. 

Mr.  Speaker,  deficit  reduction  must 
be  a  top  priority  of  Congress.  I  look 
forward  to  working  with  my  new  col- 
leagues to  bring  common  sense,  and 
balance,  to  our  Federal  budget. 
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READ  MY  LIPS,  READ  MY  WANT 
ADS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in  the 
campaign  of  1988,  now-Presldent  Bush 
made  two  distinct  and  specific  prom- 
ises. The  first  one  is  well-known.  He 
said.  "Read  my  lips,  no  new  taxes." 

But  what  everybody  has  failed  now  to 
come  to  terms  with  is  that  second 
IMTomlse.  He  said,  "If  elected,  I  will  cre- 
ate 30  million  jobs  by  1988." 

Well,  gruess  what?  We  all  know  what 
happened  to  No.  1,  and  on  No.  2  this  ad- 
ministration has  suffered  a  net  loss  of 
jobs  since  election  day.  and  at  the  G-7 
summit  nobody  is  talking  about  unem- 
ployment. 

It  Is  very  simple.  America  has  the 
unemployment  problem.  Who  cares  at 
the  sununlt? 

Let  me  say  this,  Mr.  Speaker.  I  think 
the  American  workers  have  a  tough 
time.  They  have  had  to  figure  out  this 
administration.  First  it  was,  "read  my 
lipe."  Then  it  was  "read  my  hips." 
Then  it  was  "read  my  mind."  Now  it  is 
"read  the  want  ads." 

I  want  to  know  where  the  jobs  are.  I 
want  this  administration  to  start  deal- 
ing with  Japan  and  the  G-7  about  mac- 
roeconomic  issues  that  affect  the 
American  workplace. 

Congress  should  be  mandating  that 
through  legislation. 


THANKS  FOR  HELPING  A  STRAND- 
ED BUS  LOAD  OF  CONSTITUENTS 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TRAXLER.  Mr.  Speaker,  this 
morning's  Waahington  Post  carries  a 
story  headline,  "Stolen,  one  bus  and 
belongings.  Visitors  become  victims 
right  after  reaching  Washington,  D.C. " 

Those  victims  were  my  constituents 
from  Huron  County.  MI.  a  group  of  32 
young  people  attending  a  religious  con- 
vention here  in  the  city.  Just  after  ar- 
riving, unfortunately,  their  bus  was 
stolen  and  all  their  belongings,  their 
clothing,  their  cameras,  what  have 
you,  were  on  that  bus,  their  money.  It 
was  a  tragedy  for  these  young  people 
on  their  first  visit  to  our  Nations  Cap- 
ital. 

The  good  news.  Mr.  Speaker,  is  that 
as  a  consequence  of  Mayor  Dixon  and 
her  fine  staff,  Delegate  Norton  and  her 
fine   staff,    the   Grand   Hyatt    Regency 


Hotel  where  they  were  staying,  came 
through  and  were  of  immense  assist- 
ance to  these  young  people  who  were 
destitute  in  this  town  as  a  consequence 
of  this  crime. 

They  are  having  their  food  paid  for 
by  the  D.C.  Committee  to  Promote  the 
District.  They  are  having  clothing  dis- 
counts at  Woodies.  A  bus  company  has 
called  to  offer  a  bus  during  their  time 
in  the  city,  and  some  other  people  are 
trying  to  arrange  bus  transportation 
back  home  to  Huron  County  for  them. 
There  has  been  an  anonymous  donation 
of  $500  from  a  person  in  Silver  Spring, 
MD,  and  WRC  radio  is  kindly  running 
all-day  promotion  ads  asking  for  as- 
sistance and  moneys  to  help  these  kids 
during  their  difficult  stay  in  Washing- 
ton. 

D  1040 

And  so,  yes,  there  is  a  bad  news 
story,  but  it  is  also  a  story  of  a  city 
that  has  come  to  their  aid.  I  want  to 
extend,  as  their  Congressman,  my  deep- 
est appreciation  to  the  city  adminis- 
tration, to  the  delegates  and  to  the 
businesses  of  this  town  for  understand- 
ing the  plight  of  these  visitors  and  for 
the  assistance  they  are  providing  to 
them. 


NO  FREE  RIDE  FOR  THE  SOVIETS 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  this  week 
President  Mikhail  (Jorbachev  met  with 
the  world's  seven  leading  industrial 
powers  to  discuss  Soviet  political  and 
economic  reform.  Aid  to  implement 
these  reforms  was  a  major  topic  of  dis- 
cussion. 

Although  economic  and  political  re- 
form is  greatly  needed  in  the  Soviet 
Union,  providing  United  States  tax  dol- 
lars for  vague  Soviet  plans  for  reform 
is  not  something  that  needed  to  be 
done. 

I  commend  the  President  and  the 
other  G-7  leaders  for  deciding  against 
direct  economic  aid  to  the  Soviets. 

America  has  plenty  to  spend  its  bor- 
rowed dollars  on  right  here  at  home. 
We  have  roads  and  the  country's  infra- 
structure in  need  of  repair,  and  an  edu- 
cation and  health  system  that  is  short 
on  funding.  Our  country  will  have  a  282 
billion-dollar  deficit  in  1992! 

We  are  closing  military  baxes  across 
the  country  and  cutting  funding  in  all 
areas. 

The  Soviet  Government,  at  this 
point,  has  not  demonstrated  its  com- 
mitment to  fiscal  responsibility  and 
political  realities.  Our  best  estimates 
still  put  Soviet  defense  spending  at  a 
quarter  of  their  gross  national  product. 

The  Soviet  Union  should  reveal  up- 
front how  much  money  it  has  in  gold 
reserves  before  asking  for  $10  to  $12  bil- 
lion to  stabilize  their  currency. 


As  the  world's  second  largest  gold 
producer,  the  Soviet  Union  should  be 
able  to  not  only  disclose  its  reserves 
but  commit  a  portion  to  this  stabiliza- 
tion fhnd.  or  at  least  put  it  up  for  col- 
lateral. 

Mr.  Speaker,  we  agree  that  reform  in 
the  Soviet  Union  is  desperately  needed. 
But  to  write  a  blank  check  to  that 
country,  even  if  we  could,  would  be  the 
worst  policy  for  America. 


July  18,  1991 
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IDEA:  INCOME-DEPENDENT 
EDUCATION  ASSISTANCE  ACT 

(Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PETRI.  Mr.  Speaker,  one  of  the 
major  hassles  in  applying  for  college 
student  aid  is  filling  out  the  com- 
plicated family-needs  analysis  forms. 
Everybody  hates  them— they  are  in- 
timidating, and  they  invariably  have 
an  element  of  unfairness,  since  they 
deal  with  the  assets  of  the  parents 
rather  than  with  the  students  who,  ul- 
timately, are  the  ones  who  need  the 
education. 

There  is  a  better  way. 

Not  long  ago  I  introduced  a  major 
student  loan  proposal,  the  Income-De- 
pendent Eklucation  Assistance  Act — 
IDEA  for  short. 

Under  IDEA,  there  would  be  no  need 
for  family-needs  analysis  forms.  IDEA 
loans  would  be  available  to  students 
without  regard  to  the  parent's  assets. 
The  rate  at  which  IDEA  loans  would  be 
repaid  would  be  determined  by  the  stu- 
dent's income  after  leaving  school. 

Further,  the,  IDEA  program  would 
provide  student  loans  at  little  or  no 
cost  to  the  taxpayers  and  would  free  up 
a  great  deal  of  Federal  money,  which 
could  be  used  for  education  grants  and/ 
or  for  deficit  reduction. 

Mr.       Speaker,       I       am       seeking 
cosponsorships,    and    those    interested 
can  find  more  information  on  IDEA  on 
page  11218  of  the  May  16  Congressional 
Record. 


AFTERMATH  OF  VIETNAM  WAR- 
ACCOUNTING  FOR  POWS  AND 
MIA'S 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  as  you 
are  so  well  aware.  9  months  ago  the 
Pentagon  received  a  photograph  that 
appears  to  show  three  servicemen  who 
have  been  listed  as  missing  in  action 
since  the  1960's.  Since  then  the  Penta- 
gon has  been  unable  to  determine 
whether  the  photograph  is  authentic. 
During  this  time  they  did  technical 
test  after  technical  test.  But  what  they 
failed  to  do  is  what  they  should  have 
done  years  ago:  Vigorously  and  aggres- 
sively pursue  any  and  every  lead  about 
our  country's  POW's  and  MIA's. 


For  thousands  of  American  families 
and  Indeed  for  the  country  as  a  whole, 
the  Vietnam  war  will  not  truly  be  over 
until  every  last  courageous  soldier  is 
accounted  for.  If  we  can  summon  the 
moral  will  to  lead  the  world  against 
the  forces  of  darkness  in  the  Persian 
Gulf,  then  surely  we  can  search  for  the 
Americans  missing  in  the  darkness  of 
Asian  Jungles.  ^   ^,    „ 

General  Vessey  himself  told  this  Con- 
gress just  a  few  months  SLgo  that  not 
enough  is  being  done  to  investigate  the 
cases  of  our  POW's  and  MIA's.  I  want 
to  add  my  voice  to  his  and  to  others 
who  call  upon  our  Government  to  use 
every  tool  at  its  disposal  to  solve  these 

cases. 

Until  we  satisfy  ourselves  that  every- 
thing has  been  done,  we  cannot  rest.  If 
America  is  going  to  set  the  highest 
standards  of  human  flreedom,  then 
Americans  who  have  disappeared  fight- 
ing for  those  standards  must  be  ac- 
counted for. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1991 


Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  196  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  196 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant t»  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  17T6)  to 
authorize   for   fiscal   year   1992   the   United 
States  Coast  Guard  Budget,   and  the  first 
readinr  of  the  bill  shall  be  dispensed  with. 
After  ^neral  debate,  which  shall  be  confined 
to  the  bill  and  which  shall  not  exceed  one 
hour,  t»  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Merchant  Marine  and 
Fisheries,  the  bill  shall  be  considered  for 
amendment  under  the  nve-mlnute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Merchant  Marine  and 
Fisheries  now  printed  In  the  bill,  as  modified 
by  the  amendment  printed  In  section  2  of 
this  resolution,  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule,  each  section  shall  be  considered  as  hav- 
ing been  read,  and  all  points  of  order  against 
said  substitute,  as  modified,  for  failure  to 
comply  with  the  provisions  of  clause  7  of  rule 
XVI  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House,  and  any  member  may  demand 
a  separate  vote  on  any  amendment  adopted 
in  the  Committee  of  the  Whole  to  the  bill  or 
to  th»  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text  by  this 
resolution.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

SEC.  2.  The  following  is  the  modification  of 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries: 


Strike  all  of  section  21,  beginning  on  page 
21.  line  1  through  page  22,  line  11.  and  renum- 
ber succeeding  sections  accordingly. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
California  [Mr.  BEaLENSON].  is  recog- 
nized for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
ttom  Tennessee  [Mr.  Quillen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

During  consideration  of  this  resolu- 
tion. Mr.  Speaker,  all  time  yielded  is 
for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  196  is 
the  rule  providing  for  consideration  of 
H.R.  1776.  the  Coast  Guard  Authoriza- 
tion Act  for  fiscal  year  1992. 

This  is  an  open  rule,  providing  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  rule  makes  in  order  the  Mer- 
chant Marine  Committee  amendment 
in  the  nature  of  a  substitute  now  print- 
ed in  the  bill,  and  as  modified  by  the 
amendment  printed  in  section  2  of  the 
rule,  as  the  original  text  for  the  pur- 
pose of  amendment. 

Section  2  of  the  rule  strikes  a  provi- 
sion in  the  committee  bill  establishing 
a  recycling  program  at  Coast  Guard  fa- 
cilities, since  that  provision  con- 
stituted appropriating  in  a  legislative 
measure,  and  also  violated  the  pay-as- 
you-go  requirements  of  the  Budget  En- 
forcement Act. 

The  committee  substitute  requires  a 
waiver  of  clause  7  of  rule  XVI.  This 
waiver  is  necessary  because  the  sub- 
stitute contains  nongermane  provi- 
sions dealing  with  special  pay  to  cer- 
tain lower  ranking  armed  services  per- 
sonnel. Including  those  fi-om  services 
other  than  the  Coast  Guard. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker.  H.R.  1776,  the  Coast 
Guard  Authorization  Act.  allows  the 
service  to  carry  out  its  multiple  mis- 
sions of  search  and  rescue,  drug  inter- 
diction, enforcement  of  laws  and  trea- 
ties, and  marine  environmental  protec- 
tion. From  testimony  before  the  Rules 
Committee,  we  understand  that  the  bill 
is  noncontroversial  and  has"  bipartisan 
support. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 196  is  a  straightforward  open 
rule,  and  I  urge  its  adoption  so  that  we 
may  proceed  to  consideration  of  H.R. 

1776. 

Mr.  QUILLEN.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule,  and 
I  support  it. 

Mr.  Speaker,  many  Americans  take 
the  Coast  Guard  for  granted,  often 
without  realizing  the  many  Important 
functions  it  serves.  For  example,  when 


we  speak  of  the  war  on  drugs,  it  is  real- 
ly the  Coast  Guard  that  is  our  first  line 
of  defense  in  that  war.  They  are  the 
ones  who  ccnlitint  directly  the  smug- 
glers who  are  attempting  to  bring  in 
large  quantities  of  marijuana  and  co- 
caine by  ship.  They  also  man  the 
planes  which  patrol  over  our  coastal 
waters  and  track  the  planes  of  the  drug 
ninners.  In  port,  they  are  the  ones  who 
inspect  ships  for  contraband  including 
drugs.  While  other  Federal  agencies  are 
Involved  in  the  war  on  drugs  as  well, 
the  Coast  Guard  is  on  the  firontline. 

Mr.  Speaker,  it  is  the  Coast  Guard 
that  we  turn  to  for  the  maintenance  of 
aids  to  nuurttime  navigation, 
icebreaking  activities,  the  protection 
of  the  marine  environment,  and  the  se- 
curity and  safety  of  waterways,  ports, 
and  vessels. 

H.R.  1776,  the  Coast  Guard  authoriza- 
tion for  fiscal  year  1992,  is  an  impor- 
tant step  in  providing  necessary  sup- 
port and  policy  guidance  for  the  Coast 
Guard.  However,  there  are  still  prob- 
lem areas  in  the  legislation.  In  the 
statement  of  administration  policy 
made  available  to  the  Rules  Commit- 
tee, the  administration  took  the  posi- 
tion that  it  would  oppose  the  bill  in  its 
current  form  because  its  authorization 
levels  are  excessive  and  it  contains  sev- 
eral objectionable  micromanagement 
provisions. 

Mr.  Speaker,  the  rule  the  committee 
has  provided  is  an  open  rule  which  will 
allow  the  full  House  to  make  improve- 
ments to  the  bill  and  address  the  con- 
cerns of  the  administration.  I  urge  its 
adoption. 


D  1050 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 196  and  rule  XXm,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  1776. 

D  1053    . 

IN  THE  COMMTTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1776)  to  au- 
thorize for  fiscal  year  1992  the  U.S. 
Coast  Guard  budget,  with  Mr.  Darden 
In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 
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Under  the  riile.  the  gentleman  from 
Louisiana  [Mr.  Tauzoj]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recogrnizes  the  gentlenmn 
from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  House  con- 
siders H.R.  1776,  the  Coast  Guard  Au- 
thorization Act  of  1991.  I  would  like  to 
express  my  appreciation  to  the  chair- 
man of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  Hon.  Wal- 
ter B.  Jones,  for  his  unfailing  support 
of  our  efforts.  This  legislation  is  the  re- 
sult of  the  excellent  bipartisan  co- 
operation of  our  committee  and  our 
concern  that  the  Coast  Guard  be  given 
the  congressional  support  it  so  de- 
serves. I  also  wish  to  express  my 
thanks  to  the  ranking  minority  mem- 
bers on  the  full  committee,  the  Hon. 
Robert  Davis,  and  the  subcommittee 
ranking  member,  the  Hon.  Jack 
Fields. 

The  Coast  Guard  is  often  cited  as  one 
of  the  most  efficient,  competent,  dedi- 
cated, and  committed  organizations  of 
our  Government.  It  reflects  the  cour- 
age, patriotism,  and  a  sense  of  duty  to 
God  and  country  of  the  individuals  who 
serve  in  the  Coast  Guard.  To  maintain 
the  excellence  of  the  Coast  Guard,  we 
must  Insure  the  support  of  the  people 
of  the  Coast  Guard.  This  is  what  our 
subconunlttee  sought  to  accomplish  in 
the  Coast  Guard  Authorization  Act  of 
1991. 

Congress  has  continued  with  each 
session  to  expand  the  missions  which 
are  assigned  to  the  Coast  Guard.  While 
the  Coast  Guard  serves  as  a  military 
organization,  it  also  saves  lives,  regu- 
lates navigation  on  our  waterways, 
protects  the  marine  environment,  en- 
forces our  drug  interdiction  policies, 
protects  our  Hsheries  resources,  and 
performs  so  many  other  vital  functions 
in  a  quietly  efficient  manner. 

As  an  important  part  of  our  military 
defense,  the  Coast  Guard  demonstrated 
in  the  Persian  Gulf  that  It  is  ready  to 
serve  on  very  short  notice.  It  played  an 
Integral  role  in  enforcing  the  sanctions 
against  Iraq  and  in  providing  technical 
assistance  in  dealing  with  the  Persian 
Gulf  oilsplll.  I  support  the  amendment 
to  be  offered  by  Mr.  Gejdenson  to  rec- 
ognize and  commend  the  Coast  Guard 
for  its  role  in  the  successful  outcome  of 
that  operation. 

The  bulk  of  the  Coast  Guard  funding 
authorization  is  for  operating  expenses. 
Operating  expenses  reflect  the  basic 
needs  for  personnel,  such  as  salaries, 
housing,  medical  care,  training  and 
other  vital  needs.  Congress  needs  to 
place  more  emphasis  on  keeping  the 
personnel  of  the  Coast  Guard  and  re- 
ducing the  high  turnover  rate  which  re- 
duces the  effectiveness  of  the  organiza- 
tion as  a  whole.  Further,  any  cut  in 
Coast  Guard  funding  means  reducing 


the  ability  of  the  Coast  Guard  to  pro- 
vide search  and  rescue  services,  main- 
tain aids  to  navigation,  enforce  our 
drug  and  fisheries  laws,  and  protect  the 
niarine  environment. 

Replacement  of  the  outdated  50-year- 
old  buoy  tender  fleet  is  one  of  the  top 
priorities  of  the  Coast  Guard  acquisi- 
tions program.  The  new  multimlssion 
buoy  tender  will  also  play  an  integral 
role  in  oilsplll  response  because  it  will 
be  designed  with  oil  skimming  capabil- 
ity as  well  as  other  missions. 

This  legislation  authorizes  $28  mil- 
lion for  research  and  development  pro- 
grams. The  Oil  Pollution  Act  of  1990  re- 
quires the  Coast  Guard  to  begin  and 
fund  a  research  and  development  pro- 
gram that  will  insure  that  they  have 
the  knowledge  base  and  technology  for 
oilsplll  response  activities.  Much  of 
this  research  and  development  will 
focus  on  protecting  the  marine  envi- 
ronment from  oilspills.  This  program 
will  have  long-term  benefits  for  both 
our  environment  and  our  economy. 

The  subconunlttee  strongly  supports 
the  acquisition  of  a  new  command  and 
control  aircraft  of  the  command  per- 
sonnel of  the  Coast  Guard.  The  Coast 
Guard  currently  has  available  for  its 
use  for  command  and  control  only  two 
aircraft,  both  of  which  are  being  used 
past  their  recommended  life.  The  Per- 
sian Gulf  conflict  illustrated  the  need 
for  these  aircraft  when  they  were 
called  upon  to  transport  the  Com- 
mandant on  very  short  notice  for  emer- 
gency meetings  with  the  President  and 
also  to  fly  Coast  Guard  personnel  to 
the  Persian  Gulf.  Both  of  these  planes 
are  becoming  very  expensive  to  main- 
tain and  operate.  I  believe  that  the 
continued  use  of  these  aircraft  poses  a 
potential  threat  to  those  officers  in  the 
Coast  Guard  who  use  these  airplanes. 

I  intend  to  introduce  one  amendment 
to  create  the  Lower  Mississippi  River 
Waterway  Advisory  Committee.  This 
provision  is  similar  to  section  13  creat- 
ing the  Houston-Galveston  Navigation 
Safety  Advisory  Committee.  Both  of 
these  advisory  committees  are  cur- 
rently working  to  assist  the  Coast 
Guard  in  the  adoption  of  regulations 
which  insure  the  safety  of  navigation 
on  these  waterways.  These  provisions 
insure  the  continuous  operation  of 
these  committees  and  recognize  the 
important  role  they  play  in  attaining 
the  goal  of  cleaner,  safer  waters. 

I  would  like  to  make  one  last  com- 
ment about  the  workload  we  have 
given  the  Coast  Guard.  The  Oil  Pollu- 
tion Act  of  1990  alone  mandates  some 
80  rulemakings  and  studies  which  must 
be  conducted  by  the  Coast  Guard.  I 
have  encouraged  the  Coast  Guard  to 
proceed  expeditiously  with  the  rule- 
making required  by  that  Act.  In  par- 
ticular, the  Coast  Guard  is  now  past 
due  as  to  the  rules  setting  forth  struc- 
tural and  operational  means  of  protect- 
ing the  environment  prior  to  the  date 
on  which  the  double-hull  requirement 
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becomes  final.  There  are  others  that 
are  overdue  as  well.  We  need  to  provide 
the  flnancial  support  to  insure  that  the 
Coast  Guard  can  fulfill  the  OPA  90 
mandate  and  we  need  to  encourage  the 
Coast  Guard  to  expeditiously  complete 
that  task. 

H.R.  1776  expresses  the  strong  sup- 
port in  this  Congress  for  the  Coast 
Guard  and  for  its  outstanding  people.  I 
urge  the  support  of  this  body  for  this 
legislation. 

Mr.  FIELDS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  flrom  Alaska  [Mr.  YOUNO]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  strongly  support  the  Coast 
Guard  Authorization  Act  of  1991.  In  all 
the  years  I  have  served  in  the  House  of 
Representatives.  I  have  yet  to  see  an 
agency  other  than  the  Coast  Guard  so 
ably  perform  its  missions  with  the 
funds  it  has  been  appropriated.  It  is  in- 
deed a  compliment  to  the  value  of  this 
service  that  we  have  entrusted  it  with 
more  missions  and  responsibilities  over 
the  years,  not  the  least  of  which  was 
the  Persian  Gulf  war. 

But  with  the  many  missions  come  de- 
mands for  greater  funding.  The  Coast 
Guard  performs  such  vital  missions  as 
search  and  rescue,  environmental  pro- 
tection, fishery  treaty  enforcement, 
and  marine  safety.  Lives,  property,  and 
commerce  are  directly  dependent  on 
the  Coast  Guard  every  day  of  the  year, 
a  fact  which  provides  more  than 
enough  justification  to  fully  fund  this 
service. 

Although  the  Persian  Gulf  conflict  is 
over,  there  is  still  a  type  of  war  in  the 
Pacific— illegal  use  of  drift  nets  by  for- 
eign fishing  vessels.  This  bill  author- 
izes funds  to  enable  the  Coast  Guard  to 
stop  Japanese,  Taiwanese,  and  Korean 
drift  net  vessels  from  the  indiscrimi- 
nate killing  and  waste  of  vast  numbers 
of  marine  life.  The  use  of  large-scale 
drift  nets  is  a  continuing  problem  de- 
spite the  deadly  threat  they  pose  to 
our  marine  resources. 

This  bill  also  authorizes  funding  for 
continuation  of  the  efforts  we  started 
in  the  Oil  Pollution  Act  of  1990.  There 
have  already  been  positive  changes 
around  the  country  to  ensure  a  rapid 
and  effective  response  capability  in  the 
case  of  a  potential  oilsplll.  I  am 
pleased  to  see  that  this  country  has  a 
comprehensive  and  continuing  policy 
dealing  with  oilsplll  prevention  and 
cleanup. 

One  more  note  on  the  Coast  Guard.  I 
am  sure  that  most  of  my  colleagues 
share  a  disdain  for  the  recreational 
boat  tax  that  was  instituted  by  Con- 
gress in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  I  do  not  blame  the 
Coast  Guard  for  this,  and  no  one 
should.  The  so-called  user  fee,  however. 
Is  a  tax,  and  nothing  else,  and  it  was 
Implemented  by  Congress.  I  hope  my 
colleagues  will  see  the  wisdom  In  re- 
pealing this  unfair  tax  on  boat  owners. 
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Once  again,  I  urge  my  colleagues  to 
support  full  ftrnding  for  the  Coast 
Guard  authorization  bill. 

Mr.  FIELDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  a  cosponsor  of  this 
important  legislation.  I  rise  in  strong 
support  of  H.R.  1776,  the  Coast  Guard 
Authorization  Act  of  1991. 

This  bill,  which  was  drafted  in  a  bi- 
partisan manner,  is  the  product  of 
many  months  of  careful  consideration 
and  it  Is  an  essential  funding  measure 
for  the  U.S.  Coast  Guard. 

Mr.  Chairman,  as  I  am  sure  you  will 
agree,  there  are  few  Federal  agencies 
which  are  more  respected  and  beloved 
than  the  Coast  Guard. 

In  fact,  we  in  the  U.S.  Congress  like 
the  Coast  Guard  so  much  that  we  con- 
tinue to  give  them  an  ever-increasing 
number  of  roles  and  missions. 

While  the  Coast  Guard  meets  each 
new  challenge  with  enthusiasm,  unfor- 
tunately we  have  not  provided  them 
with  adequate  financial  resources  to 
deal  with  such  pressing  problems  as 
drug  interdiction,  oil  pollution  control, 
bridge  repair,  and  modernization  of  Its 
sesigoing  fleet. 

This  year,  however,  we  have  an  op- 
portunity to  help  reverse  that  trend.  It 
is  my  firm  belief  that  the  authoriza- 
tion levels  contained  in  H.R.  1776  will 
provide  sufficient  money  for  the  Coast 
Guard  to  carry  out  its  myriad  of  re- 
sponsibilities. 

Mr.  Chairman,  while  H.R.  1776  con- 
tains a  number  of  important  provi- 
sions. I  would  like  to  briefly  highlight 
a  few  of  those  contained  within  the 
bill. 

For  instance,  incorporated  within 
this  legislation  is  $14  million  to  ren- 
ovate and  extend  the  useful  life  of  the 
Coast  Guard  cutter  Mackinaw,  which  is 
the  flagship  of  the  Great  Lakes 
Icebreaking  fleet.  This  vessel,  which 
was  constructed  in  1943,  is  the  only  ice- 
breaker capable  of  extended  and  unin- 
terrupted service  during  the  winter 
months  in  the  Great  Lakes.  It  is  essen- 
tial that  we  keep  this  vessel  in  oper- 
ation, and  I  compliment  the  distin- 
guished ranking  minority  member  of 
our  committee,  BOB  Davis,  for  his  tire- 
less leadership  on  behalf  of  the  Macki- 
naw. 

Second,  we  have  authorized  $29  mil- 
lion within  this  legislation  so  that  the 
Coast  Guard  can  obtain  a  new  com- 
mand and  control  aircraft.  The  acquisi- 
tion of  this  aircraft  is  vital  because  the 
Coast  Guard's  two  existing  planes, 
which  are  used  by  the  Commandant, 
have  surpassed  their  useful  life  and  the 
cost  of  maintaining  them  has  become 
prohibitive.  As  a  member  of  the  Joint 
Chiefs  of  Staff,  Admiral  Kime  must 
have  safe  and  reliable  aircraft  at  his 
immediate  disposal.  It  is  therefore  es- 
sential that  the  Coast  Guard  acquire 
this  new  replacement  plane. 

Third,  incorporated  within  H.R.  1776 
is  $52  million   to  implement  various 


provisions  of  the  landmark  Oil  Pollu- 
tion Act  of  1990. 

As  someone  whose  congressional  dis- 
trict was  devastated  by  two  major  oil- 
spills  last  year,  I  anxiously  await  the 
pre-positioning  of  certain  cleanup 
equipment  in  the  Gulf  of  Mexico.  I  am 
convinced  that  with  the  additional 
funds  we  provide  In  H.R.  1776,  the  Coast 
Guard  can  accelerate  that  acquisition 
process  and  we  can  better  protect  our 
Texas  coastline. 

In  addition,  this  money  will  be  used 
to  finance  oil  pollution  prevention 
plans  and  to  compensate  those  who  are 
adversely  affected  by  an  oilsplll. 

Finally,  I  am  pleased  that  we  have 
included  language  within  the  Coast 
Guard  authorization  bill  to  statutorily 
mandate  the  Houston-Galveston  Navi- 
gation Safety  Advisory  Committee. 

This  conmmittee,  which  was  created 
by  administrative  decree  in  1982,  pro- 
vides solutions  to  the  Coast  Guard  on  a 
range  of  problems  dealing  with  traffic 
congestion,  vessel  groundings,  and  oil- 
spill  control.  Our  ports  are  safer  today 
because  their  suggestions  have  been 
implemented  and  it  is  appropriate  that 
we  have  included  this  important  advi- 
sory committee,  which  will  serve  at 
virtually  no  cost  to  the  taxpayer,  with- 
in H.R.  1776. 

Mr.  Chairman,  in  closing,  let  me  say 
that  I  recognize  we  are  living  in  aus- 
tere times  and  that  the  funding  de- 
mands placed  upon  us  is  enormous. 
Nevertheless,  it  is  critical  that  we  pro- 
vide the  Coast  Guard  with  the  financial 
resources  they  need  to  get  the  job 
done.  It  is  my  firm  belief  that  H.R.  1776 
is  a  step  in  the  right  direction. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  legislation  so  that  the 
Coast  Guard  can  continue  to  wage  its 
battle  against  the  spread  of  illegal 
drugs  into  this  country,  adequately 
protect  our  coastline  from  future  oil- 
spills,  and  upgrade  their  oceangoing 
fleet  to  assist  our  citizens  throughout 
this  country. 

Mr.  Chairman,  I  would  like  to  com- 
pliment my  distinguished  subcommit- 
tee chairman,  Billy  Tauzin,  for  his  su- 
perb leadership  in  bringing  this  bill  to 
the  floor,  and  I  look  forward  to  provid- 
ing the  Coast  Guard  with  the  financial 
resources  they  need  to  get  the  job 
done. 

D  1100 
Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  take  this  time  only 
to  thank  my  colleague,  the  ranking  mi- 
nority member  of  the  subcommittee, 
the  gentleman  from  Texas  [Mr.  Fields] 
for  his  excellent  statement  and  for  his 
support  and  bipartisan  work  on  this 
bill,  and  all  we  do  in  our  committee  on 
behalf  of  the  U.S.  Coast  Guard.  Not 
only  is  the  gentleman  an  excellent  leg- 
islator, but  the  cooperation  he  and  his 
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staff  have  provided  to  my  staff  and  my- 
self in  our  efforts  has  really  improved 
the  work  of  our  subcommittee  and 
made  our  product  much  better  as  a  re- 
sult. I  thank  the  gentleman  for  that. 

I  would  also  like  at  this  time  to  com- 
mend the  Secretary  of  Transportation, 
Mr.  Sam  Skinner,  for  the  extraor- 
dinary improvements  that  have  been 
made  in  reference  to  budget  requests 
for  the  U.S.  Coast  Guard  and  for  other 
transportation  functions.  As  a  result  of 
that,  the  chairman  of  the  Subconunlt- 
tee on  Transportation  of  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  Florida  [Mr.  Lehman],  has  been 
able  this  year  to  provide  a  much  better 
resource  base  for  the  U.S.  Coast  Guard 
than  in  past  years.  This  cooperation 
from  the  administration  and  Crom  our 
Appropriations  Conmiittee  is.  I  think, 
building  a  better  base  upon  which  this 
authorization  bill  can  function.  So  I 
would  like  to  indeed  express  the  grate- 
ful thanks  of  both  our  committee  and 
the  U.S.  Coast  Guard  to  the  gentleman 
from  Florida  [Mr.  Lehman]  and  to  Sec- 
retary Skinner. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
full  committee,  the  gentleman  from 
North  Carolina  [Mr.  JONES]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  1776.  the  Coast  Guard  Authoriza- 
tion Act  of  1991. 

I  have  been  coming  to  the  floor  for 
many  years  now,  to  urge  this  body  to 
support  sufficient  funding  for  the  Coast 
Guard — one  of  the  most  eCncient,  dedi- 
cated, cost  effective  organizations  in 
the  Federal  Government.  As  each  year 
passes,  my  admiration  for  this  service 
grows,  and  I  believe  that  my  attitude  is 
reflected  in  the  Congress  as  a  whole. 
Last  year  on  this  floor,  for  example,  we 
expressed  our  confidence  in  the  Coast 
Guard  when  we  placed  on  its  shoulders 
enormous  responsibilities  under  the  Oil 
Pollution  Act.  If  the  money  we  gave 
the  Coast  Guard  were  equal  to  the  es- 
teem we  have  for  that  service,  it  would 
be  the  best  funded  agency  in  the  coun- 
try. 

Most  of  us  think  of  the  men  and 
women  of  the  Coast  Guard  as  the  folks 
in  white  hats  coming  to  rescue  the 
stranded  boater,  fighting  drug  smug- 
glers, or  responding  to  environmental 
disasters  like  the  Exxon  Valdez.  How- 
ever, over  the  last  year  that  public 
image  has  changed  to  include  the  Coast 
Guardsman  as  defender  of  liberty. 

In  Operation  Desert  Shield  and  Oper- 
ation Desert  Storm,  Coast  Guardsmen 
were  the  first  called  up  and  they  will 
be  the  last  to  return  home.  Coast 
Guard  enlisted  and  reserve  personnel 
put  some  of  their  multimlssion  exper- 
tise to  work  in  this  national  defense  ef- 
fort. They  provided  port  safety  and  se- 
curity, they  supervised  the  loading  and 
unloading  of  hazardous  military  cargo, 
they  participated  in  vessel  boardings  in 
the  Middle  East,  and  once  again,  they 
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used  their  ollspill  response  expertise  in 
combating  the  disaster  unleashed  by 
Saddam  Hussein.  The  tramsportation  of 
arms,  supplies,  and  troops  to  the  grulf 
was  the  greatest  logistic  operation 
since  World  War  II,  and  the  Coast 
Guard  was  the  linchpin  of  that  success- 
ful endeavor.  All  the  while,  the  Coast 
Guard  was  doing  its  Job  at  home. 

This  bill  authorizes  $3.1  billion  to 
fund  the  various  operations  within  the 
Coast  Guard.  It  contains  a  number  of 
provisions  that  will  assist  the  Coast 
Guard  in  its  internal  operations.  It  also 
reflects  the  bipartisan  cooperation  that 
I  am  proud  to  say  my  committee  is 
noted  for. 

I  strongly  urge  my  colleagues  to  sup- 
port this  necessary  legislation.  Let's 
show  the  Coast  Guard  we  support  them, 
whichever  white  hat  they  are  wearing. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

First  of  all,  let  me  congratulate  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zm],  and  also  the  gentleman  from 
Texas  [Mr.  Fields],  the  ranking  mem- 
ber, who  have  done  a  superb  job  once 
again  of  putting  this  legislation  to- 
gether. 

The  Coast  Guard,  of  course,  affects 
many  people  all  over  the  country,  and 
what  we  do  to  assist  the  Coast  Guard  Is 
very  helpfUl  to  a  lot  of  people. 

Mr.  Chairman.  I  also  want  to  con- 
gratulate my  counterpart,  the  chair- 
man of  the  full  committee,  the  gen- 
tleman ft-om  North  Carolina  [Mr. 
Jones],  who  has  come  up  again  with  a 
very  fine  bill. 

D  1110 

I  want  to  talk,  and  I  appreciate  the 
things  that  have  been  put  in  this  bill  to 
take  care  of  the  problem  with  zebra 
mussels  on  the  Great  Lakes,  the  prob- 
lem that  I  have  had  with  the  Coast 
Guard  cutter  Mackinaw,  but  I  want  to 
talk  principally  today  about  an  amend- 
ment that  I  am  going  to  offer  later  on 
which  is  a  sense  of  the  Congress 
amendment  that  we  want  to  eliminate 
the  so-called  boater  user  fee  which  is 
not  really  a  boat  user  fee.  It  is  in  fact 
an  unjust  tax. 

We  have  Introduced  a  bill.  House  bill 
No.  534,  which  now  is  cosponsored  by  a 
majority  of  the  Members  of  this  House, 
218  Members  of  this  House  want  that 
boat  user  fee  tax  repealed. 

One  of  the  requirements,  of  course, 
that  when  we  make  a  decision  to  elimi- 
nate any  kind  of  a  revenue  producer, 
we  have  to  come  up  with  an  offset.  The 
gentleman  from  Louisiana  [Mr.  Tau- 
ZIN]  and  the  gentleman  from  Texas 
[Mr.  Fields]  have  worked  very  hard, 
and  we  have  come  up  with  an  offset 
which  in  fact  brings  in  about  J30  mil- 
lion more  than  the  $720  million  that 


the  user  fee  was  supposed  to  bring  in 
over  a  5-year  period. 

One  of  the  problems  that  we  have  had 
with  it  is  that  this  $754  million  that 
will  be  brought  in  by  our  true  user  fee 
that  we  have  found  as  a  substitute  is 
that  the  money  does  not  start  coming 
in  until  the  third,  fourth,  and  fifth 
year,  which  means  year  No.  1,  which  is 
upon  us  now.  and  year  No.  2.  we  do  not 
bring  in  any  money.  So  it  is  our  re- 
sponsibility to  figure  cut  a  way  to  do 
that. 

What  we  have  done  in  our  bill,  which 
incidentally  has  unanimously  been  re- 
ported out  of  the  full  Committee  on 
Merchant  Marine  and  Fisheries,  what 
we  have  done  is  said.  OK.  we  will  have 
to  let  the  user  fee  go  into  effect  for  2 
years,  but  at  the  end  of  the  2  years  the 
user  fee  will  be  automatically  elimi- 
nated. 

I  know  that  there  are  a  lot  of  Mem- 
bers that  want  to  speak  on  the  sense  of 
the  Congress  amendment  that  I  will  be 
offering  so  I  am  suggesting  that  if  their 
staff  or  if  the  Members  are  watching, 
we  will  probably  be  finished  with  gen- 
eral debate  very  shortly  and  be  ready 
to  go  to  that  amendment  very  soon.  I 
just  want  to  say  a  few  things  about 
why  this  tax  is  an  unjust,  unfair  tax. 

First  of  all.  what  is  a  user  fee?  A  user 
fee  is  a  fee  that  is  normally  charged 
someone  and  they  are  going  to  get 
some  benefit  out  of  the  fee.  Such  is  not 
the  case  with  what  we  did  in  regard  to 
the  user  fee.  Not  one  penny  of  this 
money  will  go  for  any  benefit  of  the 
boaters  in  this  country.  So  it  is  simply 
a  tax  that  we  added  last  year  that  will 
be  used  to  lower  the  deficit. 

We  do  not  think  that  is  fair.  We  did 
not  pick  on  anybody  else.  We  did  not 
pick  on  any  other  form  of  recreation. 
We  singled  out  boaters,  totally  unfair. 
That  is  why  boaters  all  over  the  United 
States  are  complaining,  not  so  much 
about  the  fact  that  the  fee  is  going  to 
be  $25  to  $100.  It  is  a  principle  here. 

Why  should  we  charge  one  rec- 
reational industry  a  tax  when  we  are 
not  charging  any  other  Industry? 

As  we  are  already  aware,  boaters  did 
pay  9  cents  in  gasoline  taxes.  We  added 
another  5  cents  last  year.  So  they  are 
paying  14  cents  and  not  getting  their 
fair  share  of  the  money  to  be  used  for 
the  industry. 

I  will  speak  more  to  the  amendment 
when  we  get  to  it.  but  I  think  it  is  very 
significant  and  important  that  we  tell 
the  rest  of  the  Members  of  this  House 
and  also  the  other  body  that  it  is  our 
intent  to  pursue  as  fast  as  we  can  some 
type  of  repealer  legislation. 

I  might  also  comment  about  a  couple 
of  other  amendments  that  are  going  to 
be  offered,  which  I  think  deserve  our 
consideration,  too.  One  is  going  to  be 
offered  by  our  friend,  the  gentleman 
from  Florida,  Mr.  Porter  Goss,  which 
I  think  makes  some  sense.  That  is  that 
when  the  Coast  Guard  issues  the  decal 
to  the  people  that  are  buying  it.  he  will 
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say  that  when  they  get  that  decal  that 
there  must  be  a  statement  in  there 
saying,  "You  are  not  going  to  get  any 
benefit  out  of  the  fee  that  you  have 
paid." 

I  think  that  makes  sense,  too,  so  that 
the  public,  the  boating  public  will 
know  in  fact  they  are  getting  no  bene- 
fits out  of  this  particular  piece  of  legis- 
lation. 

Also  the  gentleman  from  Maryland 
[Mr.  McMu^LEN]  may  offer  an  amend- 
ment, and  I  hope  he  does,  an  amend- 
ment that  says.  "You  cannot  put  a  pen- 
alty on  those  people  who  fail  to  pur- 
chase their  decal  until  after  October  31 
of  this  year,"  which  I  think  also  makes 
sense. 

We  are  going  to  find,  frankly,  that 
what  we  did  is  not  going  to  produce  the 
revenue.  I  think  the  revenue  that  was 
supposed  to  be  produced  from  the  so- 
called  user  tax  fee  was  going  to  be 
around  $124  million.  The  simple  fact  is. 
we  have  not  started  yet  to  enforce  or 
issue  those  decals  until  July  31  of  this 
year.  So  the  point  is  a  lot  of  people  in 
a  lot  of  parts  of  the  country  are  going 
to  find  that  the  boating  season  is  half 
over  with,  they  are  not  going  to  bother 
to  buy  or  pay  the  registration  fee.  not 
going  to  get  the  decal.  And  we  are 
going  to  find  we  axe  not  going  to  get  in 
near  the  ajnount  of  money  that  the 
Committee  on  the  Budget  thought  they 
were  going  to  get  in. 

So  I  think  it  is  time  that  we  talk  se- 
riously about  repealing  this  tax,  this 
fee.  It  is  totally  unfair,  and  I  urge  my 
colleagues  to  join  in  this  effort  when 
we  get  to  it  later  on. 

Mr.  TAUZIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  STUDDS],  the  former 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation. 

Mr.  STUDDS.  Mr.  Chairman,  I  will 
not  take  the  time.  I  simply  want  to 
conrunend  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  North 
Carolina,  and  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  and  the  ranking 
minority  members.  This  bill  will  lead 
to  a  far  stronger  and  healthier  and 
sounder  Coast  Guard.  That  is  in  the  in- 
terest of  the  Nation. 

There  are  a  great  many  provisions  in 
it.  I  think  it  reflects  in  large  part  the 
wisdom  and  commitment  of  the  Coast 
Guard,  of  its  current  Commandant,  as 
well  as  the  traditionally,  characteris- 
tically, and  appreciably  bipartisan  na- 
ture of  this  committee  and  the  sub- 
committee. I  commend  all  those  in- 
volved. 

Mr.  Chaimian,  I  rise  in  strong  support  of 
H.R.  1776,  the  Coast  Guard  Authorization  Act 
ol  1991,  because  it  represents  a  very  sound 
investment  in  the  future  of  our  Coast  Guard. 

Mr.  Chairman,  passage  of  this  bill  will  mean 
that  Vne  strength  of  the  Coast  Guard  will  in- 
crease by  over  1,100  people;  it  will  mean  that 
the  Coast  Guard  will  have  better  boats  and 
aircraft  to  save  lives;  it  will  mean  that  this 
country  will  be  better  prepared  to  fight  oilspills; 
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and  pertiafjs  most  important  it  wiU  mean  that 
the  men  and  women  o(  the  Coast  Guard  wiR 
have  invyoved  health  care,  child  care,  and 
other  family  services. 

Adm.  Bill  Kime.  Commandant  of  the  Coast 
Guard,  deserves  a  lot  of  credit  for  wortcing 
with  the  administration  and  the  Congress  in 
helping  us  shape  this  authorization  tM.  In 
many  respects  this  bill  reflects  his  vision  about 
the  future  of  the  Coast  Guard  and  his  personal 
concern  about  the  well-toeing  of  the  men  and 
women  under  his  command. 

The  bill  also  contains  a  provision  that  would 
permit  Mayflower  H  to  do  what  MayflowefS  are 
supposed  to  do— which  is  sail.  Mayflower  II  is 
a  replica  of  the  original  Mayllower  owned  and 
operated  by  the  Plimoth  Plantation  and  exhib- 
ited at  the  State  pier  in  Plymouth.  MA. 

The  vessel  was  given  to  ttie  United  States 
by  the  people  of  Great  Britain  in  appreciation 
(or  American  assistance  during  World  War  II. 
Because  the  ship  is  an  exact  replica  of  a  370- 
year-old  vessel,  rt  does  not  meet  all  the  latest 
Coast  Guard  safety  and  navigational  require- 
ments. 

This  bill  authorizes  the  Coast  Guard  to  worV 
with  the  Plantation  to  develop  alternative  safe- 
ty requirements  so  that  the  vessel  may  receive 
a  certificate  of  documentatiori  with  a  coastwise 
trade  endorsement  This  will  enable  the 
Mayllower  II  to  safely  make  a  few  short  voy- 
ages a  year  and  participate  in  the  tail  ship 
celebrations,  like  the  one  planned  next  year  to 
observe  the  500th  anniversary  of  Columbus' 
discovery  of  the  American  Indian. 

The  bill  will  also  help  save  the  two  precious 
lighthouses  on  Cape  Cod  and  Nantucket  Is- 
land. Built  in  1797  as  the  first  lighthouse  on 
Cape  Cod,  Cape  Cod  Light  is  one  of  our  Na- 
tion's most  historic  and  important  lighttwuses. 
OriginaJly  mn  with  15  whale  oil  lamps.  Cape 
Cod  Light  tjecame  the  first  flashing  beacon  in 
North  America.  Unfortunately,  we  may  lose 
this  important  part  of  our  maritime  history  lie- 
cause  It  is  literally  atxujt  to  fall  into  the  sea. 

Sankaty  Head  Light  Station  is  facing  a  simi- 
larty  perilous  future.  Built  in  1850  atop  a  100- 
foot-high  Wutf  on  the  eastem  shore  of  Nan- 
tucket Island,  this  light,  too,  has  just  a  few 
short  years  before  it  falls  into  the  ocean. 

The  people  of  Cape  Cod  and  Nantucket 
want  these  lighthouses  saved  and  are  willing 
to  put  their  time  and  money  to  make  sure  that 
they  are.  But  they  need  the  help  and  expertise 
of  the  Coast  Guard.  This  bill  directs  the  Coast 
Guard  to  develop  a  strategy  regarding  the 
preservation  and  possible  rek)cation  of  Cape 
Cod  Lighthouse  and  Sankaty  Head  Light  Sta- 
tion. 

Finsily.  H.R.  1776  authorizes  the  Coast 
Guard  to  enter  into  long-term  leases  with  the 
Commonwealth  of  Massachusetts  to  acquire  a 
site  at  the  Massachusetts  Military  Reservation 
on  Cape  Cod  for  the  construction  and  renova- 
tion of  family  housing.  There  is  a  severe  hous- 
ing crunch  in  our  area  and  this  bill  will  make 
it  possible  for  the  Coast  Guard  to  provide  new 
and  better  housing  for  families. 

Mr.  Chairman,  this  is  a  good  bill  and  enact- 
ment of  this  legislation  will  result  in  a  stronger, 
healthier,  and  better  equipped  Coast  Guard 
and  I  urge  my  colleagues  to  support  it. 

Mr.  HOYER.  Mr.  Chaimnan,  today  I  rise  in 
support  of  two  amendments  offered  to  ttie 
Coast    Guard    authorization    biH.    The    first 


amendment  introduced  by  the  ranking  minority 
member  on  the  Merchant  Marine  Committee, 
Mr.  Davis,  expresses  the  sense  of  Congress 
that  the  Coast  Guard  user  fees  be  repealed 
immediately.  The  second  amendment,  offered 
by  my  friend  and  colleague.  Mr.  McMillen,  will 
delay  ttie  time  wtien  ttie  Coast  Guard  can 
begin  to  collect  fines  from  those  boaters  who 
failed  to  pay  the  user  fee. 

"User  fee"  is  a  misrwmer.  The  revenue  col- 
lected from  recreational  boaters  across  ttie 
country  will  not  support  Coast  Guard  programs 
that  ttiey  use,  so  why  is  it  called  a  "user  fee?" 
Instead,  the  revenue  from  this  tax— a  more 
appropriate  term— is  placed  in  general  trans- 
portatkjn  funds.  This  is  unfair,  and  I  see  no 
reason  wfry  boating  should  contribute  more  to 
defk:it  reductwn  ttian  any  other  recreational 
activity.  Moreover,  Congressman  Davis  has  in- 
troduced legislation,  H.R.  534.  wh«h  woukJ 
raise  even  more  rrxiney  than  ttie  tax  on  boat- 
ers t>y  establishing  a  fee  on  shipping  compa- 
nies wtx)  access  information  from  the  Federal 
Maritime  Commission.  While  I  strongly  support 
our  country's  effort  to  reduce  the  dangerously 
high  deficits,  lefs  not  art)itrarily  single  out  our 
Nation's  boaters. 

Finally,  in  another  issue  of  fairness,  lefs 
delay  the  date  that  the  Coast  Guard  can  levy 
fines  on  boaters  wtio  have  not  paid  ttie  Coast 
Guard  tax.  The  deficit  reduction  bill  whk:h  im- 
plemented this  tax  was  passed  less  than  a 
year  ago,  and  the  regulatrans  implementing 
this  law  were  issued  less  than  a  month  ago. 
How  can  we  expect  the  4.1  million  recreational 
txiaters  in  this  country  to  comply  with  a  law 
they  probatjiy  doni  even  know  about?  Al- 
though the  Coast  Guard  has  given  boaters  a 
1 -month  grace  period  to  comply,  this  is  not 
enough.  Vote  for  the  McMillen  amendment 
and  extend  the  grace  period  to  October  1, 
1991. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Chaimian, 
the  boaters  of  America  receved  a  triple  wtiam- 
my  under  last  year's  budget  agreement.  They 
got  hit  by  a  luxury  tax.  a  gas  tax,  and  a  Coast 
Guard  user  fee.  This  last  point,  the  user  fee. 
is  turning  out  to  be  parbculariy  kxjrdensome. 

While  I  have  substantive  problems  with  the 
user  fee  itself,  there  is  a  practfcal  problem  of 
implementation  which  needs  to  be  addressed. 
The  amendment  I  offer  today  will  provkle  an 
extra  2-month  grace  period  for  the  Nation's 
tx>aters  before  they  are  subject  to  fines  for  not 
having  the  proper  decal  on  their  boat. 

Under  this  amendment,  the  implementation 
of  the  law  will  not  be  affected— its  effective 
date  remains  June  30— and  the  fee  structure 
is  not  altered  at  all. 

However,  the  fines  for  not  obtaining  the 
proper  stamps  will  not  be  effective  until  Octo- 
ber 31 .  instead  of  the  current  date  of  August 
31 .  These  fines  can  run  upward  of  $5,000. 

The  need  for  this  legislation  is  self-evident. 
Besides  the  fact  that  the  fee  is  unpopular 
among  boaters,  the  short  time  frame  in  whch 
to  obtain  the  proper  certification  without  being 
liat>le  for  fines  in  unrealistk:.  With  4  million 
boaters,  and  one  centralized  point  of  distritxj- 
tion,  it  is  highly  unlikely  that— logistically— 4 
millkm  fees  can  be  pakJ  and  ttie  decals  distrib- 
uted within  the  next  6  weeks.  It  just  won1  hap- 
pen. 

Although  the  fee  virill  be  phased  in,  and  an 
opportunity  will  be  provided  for  first  time  of- 


fenders to  avoid  payment  by  jumping  through 
several  bureaucrats  hoops,  the  point  remains 
ttiat  this  whole  process  will  prove  to  be  a 
source  of  aggravation  to  ttie  tx>ating  public. 

This  is  parlicularty  important  since  very  little 
information  has  been  made  available  to  date, 
apart  from  ttie  pubic  notices  included  in  the 
Federal  Register.  It  is  one  ttiing  to  have  a  t>ad 
law,  it  is  another  tNng  to  implement  it  in  a  way 
which  precludes  compliance. 

Furttiermore,  an  active  effort  is  stil  under- 
way to  repeal  the  i»er  fee.  Should  the  repeal 
be  successful,  ttie  enforcement  measures  will 
prove  to  be  not  only  an  inconvenience  to  boat- 
ers, txit  also  a  waste  of  Coast  Guard  time  and 
money. 

Either  way,  an  extended  grace  period 
sen/es  ttie  public  interest  Should  the  user  fee 
be  repealed,  we  save  both  the  Coast  Guard 
and  the  puk)lic  from  an  unnecessary  and 
confrontatkxal  enforcement  process.  Should 
this  effort  faU.  the  fees  wil  be  coHeded  with  no 
ultimate  k)ss  to  ttie  Treasury. 

For  those  concerned  by  a  possiile  k>ss  of 
revenue  caused  by  this  legisiatkxi,  I  would 
point  out  ttiat  the  bW  in  no  way  affects  the  fee 
stacture  or  the  collection  of  fees.  It  simply  al- 
k>ws  a  kxiger  grace  period  for  boaters  before 
they  woud  be  subject  to  a  fine.  This  is  time 
whKh  can  Ije  spent  informing  ttie  boating  pub- 
lic of  its  obligatkxis  under  the  new  Coast 
Guard  user  fee  law.  and  provkle  adequate 
time  to  comply  with  the  law— albeit  a  t>ad  law. 
Mr.  CLEMENT.  Mr.  Chaimian.  I  rise  in 
strong  support  of  H.R.  1776,  the  Coast  Guard 
AuthorizatkKi  Act  for  fiscal  1992.  I  wouM  like 
to  commend  our  chairman,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  as  well  as  our 
committee's  ranking  Republtean.  tlie  gen- 
tleman from  Texas  [Mr.  Fields],  for  their  lead- 
ership in  bringing  this  measure  to  the  fkxx 
today. 

Mr.  Chaimian.  I  wodd  like  to  join  with  my 
colleagues  in  saluting  the  Coast  Guard  men 
and  women  who  sewed  in  Operatkxi  Desert 
ShiekJ/Desert  Storm.  While  they  were  less 
visible  than  some  of  the  other  services,  the 
Coast  Guard  nonetheless  performed  an  in- 
valuable strategk:  role  in  the  operatkxi  and 
ttiey  dki  so  admiratily  and  with  pride. 

I  have  the  distinguished  honor  of  serving  as 
vwe  chaHTTian  of  ttie  Coast  Guard  Subcommit- 
tee. As  the  representative  of  an  inland  district. 
I  have  had  the  opportunity  to  learn  of  the  irrv 
portant  role  the  Coast  Guard  performs  on  our 
inland  watenways.  For  the  benefit  of  inland 
water  operators  and  recreatkjnal  boaters,  this 
bill  continues  the  active  and  vital  role  of  tlie 
Coast  Guard  in  maintaining  navigatkxial  akte, 
boat  and  vessel  safety,  search  and  rescue, 
and  polkjtfon  preventkxi  and  mitigatkjn. 

From  the  many  comments  I  tiave  received 
from  my  constituents,  I  can  attest  to  ttie  re- 
sponsiveness of  the  2d  Coast  Guard  District  to 
the  issues  and  prolitems  raised  tiy  industries 
and  operators  along  the  Cumbertand  River.  I 
want  to  commend  Adm.  William  Ecker,  com- 
mander of  the  second  district,  and  ttie  men 
and  women  under  his  command  for  tlieir  fine 
servce.  I  trust  that  the  second  district  is  rep- 
resentative of  all  the  Coast  Guard  districts 
across  ttie  Natkxi. 
Mr.  Chairman,  I  urge  support  of  ttie  biH. 
Mr.  RANGEL  Mr.  Chairman,  I  am  pleased 
to  support  H.R.  1776,  Coast  Guard  Authoriza- 
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tjon  Act  of  1991.  This  bill  provides  authoriza- 
tions for  fiscal  year  1992  for  important  pro- 
grams of  the  Coast  Guard  including  operation 
and  maintenance,  acquisition,  construction 
arxj  improvements,  research  and  develop- 
merrt,  and  retirement  benefits  for  Coast  Guard 
personnel.  The  bill  does  not  contain  any  major 
new  antidrug  initiatives,  but  it  does  allow  for 
the  continuation  of  important  Coast  Guard 
drug  enforcement  activities  and  it  makes  pos- 
sible several  management  initiatives  designed 
to  improve  the  efficiency  of  the  Coast  Guard. 

The  Coast  Guard  has  a  proud  history  dating 
back  to  1 790,  when  It  was  formed  as  the  reve- 
nue marine  to  inforce  the  customs  laws  of  our 
Natkxi.  The  Coast  Guard  was  part  of  the  De- 
partment of  the  Treasury  until  1967,  at  which 
time  it  was  tiwisferred  to  the  Department  of 
Transportation.  The  Coast  Guard  functwns 
under  ttie  control  of  the  Navy  in  time  of  war, 
and  in  fact,  the  Coast  Guard  participated  In 
the  blockade  of  Iraqi  shipping  during  the  re- 
cently concluded  Persian  Gulf  war. 

The  Anti-Drug  Abuse  Acts  of  1 986  and  1 988 
exparxjed  the  Coast  Guard's  role  In  water- 
borne  arxi  airborne  marir>e  drug  interdiction. 
The  Maritime  Drug  Enforcement  Act  author- 
izes the  Coast  Guard  to  search  or  seize  any 
vessel  that  is  manufacturing,  distributing,  or 
possessing  with  the  Intent  to  manufacture  or 
distribute  any  controlled  substance  In  Vtw  Unit- 
ed States. 

Major  provisions  of  H.R.  1776  require  the 
Secretary  of  Transportation  to  report  to  Corv 
grass  on  any  duties  that  woukj  be  b^ansferred 
to  the  Secretary  of  the  Navy  In  a  national 
emergency;  provides  for  right  of  appeal  to  the 
commandant  of  ttw  Coast  Guard  for  career 
Coast  Guard  personnel  who  are  being  Involun- 
tarily retired:  and  authorizes  the  Secretary  of 
Transportation  to  provide  special  pay  for 
Coast  Guard  personnel  in  positions  of  unusual 
responsibility. 

Mr.  Chairman,  I  salute  the  Coast  Guard  for 
the  important  corrtribution  it  has  made  to 
America's  national  antidrug  control  strategy. 
Looking  for  drug  smugglers  on  the  high  seas 
and  in  ttw  air  is  hazardous,  often  monotorwus 
duty,  but  it  is  important.  I  urge  my  colleagues 
to  support  this  legislatk}n. 

Mr.  FIELDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAUZIN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
srleld  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute,  now  printed  in 
the  reported  bill,  as  modified  by  the 
amendment  printed  in  section  2  of 
House  Resolution  196,  shall  be  consid- 
ered by  sections  as  an  original  bill  for 
the  purpose  of  amendment,  and  each 
section  is  considered  as  read. 

The  clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SMCnON  1.  SBOKT  TtTLK. 

This  Act  may  be  cited  as  the  "Coast  Guard 
AuthoTUation  Act  of  1991". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 


If  not.  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  and  the  remain- 
der of  the  committee  amendment  in 
the  nature  of  a  substitute,  as  modified, 
is  as  follows 

SBC.  t.  AUTBOROATIOS  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated,  to 
be  available  until  expended,  for  necessary  ex- 
penses of  the  Coast  Guard  for  Fiscal  Year  1992. 
as  follows: 

(a)  Operations  and  Maintenance.— For  the 
operation  and  maintenance  of  the  Coast  Guard, 
$2,570,000,000.  of  which  tSOO.OOO  shall  be  used  to 
implement  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990,  (Public  Law 
101-646).  and  t36.000.000  shall  be  expended  from 
the  Boat  Safety  Account. 

(b)(1)  ACQUISITION,  CONSTRUCTION.  AND  IM- 
PROVEMENTS.—For  the  acquisition,  construc- 
tion, rebuilding,  and  improvement  of  aids  to 
navigation,  shore  and  offshore  facilities,  vessels, 
sonar  simulators,  and  aircraft,  including  equip- 
ment related  thereto.  S446.0O0.0OO,  of  which 
S29,0O0,0OO  shall  be  used  to  acquire  a  new  com- 
mand and  control  aircraft,  and  tl4.000.000  of 
which  shall  be  used  to  renovate  the  Coast  Guard 
Cutter  McLckmaw. 

(2)  Funds  authorised  to  be  appropriated  for 
the  construction  of  a  new  seagoing  buoy  tender 
(WLB)  may  not  be  expended  for  the  acquisition 
of  oil  recovery  systems  unless  those  systems  are 
manufactured  in  the  United  States  and  only 
pursuant  to  competitive  bidding  based  on  per- 
formance specification  and  cost. 

(3)  Funds  authorized  to  be  appropriated  for 
the  acquisition  of  a  new  aircraft  may  be  used 
only  to  procure  an  aircraft  manufactured  in  the 
United  States.  Notwithstanding  another  law, 
the  Coast  Guard  may  transfer  the  current  com- 
mand and  control  aircraft  to  the  rruxnufacturer 
of  any  newly  acquired  aircraft  in  exchange  for 
a  reduction  in  the  pnce  of  the  aircraft  to  be  ac- 
quired. 

(c)  Research  a.\d  Development.— For  re- 
search, development,  test,  and  evaluation. 
t28.800.000. 

(d)  Retired  Pay.— For  retired  pay  (including 
the  payment  of  obligations  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose),  pay- 
ments under  the  Retired  Serviceman's  Family 
Protection  and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel  and 
their  dependents  under  chapter  55  of  title  10, 
United  States  Code,  t4S7,700,000. 

(e)  Alteration  of  BRiocES.-For  alteration 
or  removal  of  bridges  over  navigable  waters  of 
the  United  States  constituting  obstructions  to 
navigation,  and  for  personnel  and  administra- 
tive costs  associated  with  the  Bridge  Alteration 
Program,  tlO, 200,000. 

(f)  Environmental  compliance  and  Res- 
toration.—For  environmental  compliance  and 
restoration  at  Coast  Guard  faalities.  t25.100.000. 

(g)  Oil  Pollution  act  of  1990.— Of  the 
amounts  authorized  for  Coast  Guard  operations 
and  rnaintenance  and  acquisition,  construction, 
and  improvement,  the  following  amounts  shall 
be  derived  from  transfer  from  the  Oil  Spill  Li- 
ability Fund  for  implementation  of  the  Oil  Pol- 
lution Act  of  1990  (Public  Law  101-380:  104  Stat. 
484): 

(1)  t25,000,000  for  operating  expenses;  and 

(2)  130,000.000  to  establish  the  National  Re- 
sponse System  under  section  311(j)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
13210)),  including  the  purchase  and 
prepositioning  of  oil  spill  removal  equipment. 

SEC.  3.  AVTBORIZED  LEVELS  Of  MUTAKY 
STRENGTH  AND  MUTAKV  TRAINING 
FOR  FISCAL  YEAR  /«» 

(a)  As  of  September  30.  1992.  the  Coast  Guard 
is  authorized  an  end-of-year  strength  for  active 


duty  personnel  of  39.559.  The  authorized 
strength  does  not  include  members  of  the  Ready 
Reserve  called  to  active  duty  under  section  712 
of  title  14.  United  States  Code. 

(b)  For  Fiscal  Year  1992,  the  Coast  Guard  is 
authorized  average  military  training  student 
loads  as  follows: 

(1)  For  recruit  and  special  training.  2,653  stu- 
dent years. 

(2)  For  flight  training.  110  student  years. 

(3)  For  professional  training  in  military  and 
civilian  institutions.  362  student  years. 

(4)  For  officer  acquisition,  878  student  years. 
SEC.  4.  TRANSFER  OP  AVTBORm  PROM  THE  SEC- 
RETARY OF  TRANSPORTATION  TO 
THE  SECRETARY  OF  THE  NAVY  UPON 
THE  TRANSFER  OP  THE  COAST 
GUARD  TO  THE  NAVY. 

Not  later  than  90  days  after  enactment  of  this 
Act.  the  Secretary  of  Transportation  shall  sub- 
mit to  Congress  a  report  on  the  functions,  pow- 
ers, and  duties  vested  in  the  Secretary  of  Trans- 
portation and  exercised  through  delegation  to 
the  Commandant  of  the  Coast  Guard  that  would 
be  transferred  to  the  Secretary  of  the  Navy 
when  the  Coast  Guard  operates  as  a  service  in 
the  Navy  under  section  3  of  title  14,  United 
States  Code. 

SEC.  5.  ENLISTED  PERSONNEL  BOARDS 

(a)  Section  357  of  title  14.  United  States  Code. 
IS  amended  to  read  as  follows: 

"(a)  Enlisted  Personnel  Boards  shall  be  con- 
vened as  (he  Commandant  may  prescribe  to  re- 
view the  records  of  enlisted  members  who  have 
twenty  or  more  years  of  active  military  service. 

"(b)  Enlisted  members  who  have  twenty  or 
more  years  of  active  military  service  may  be  con- 
sidered by  the  Commandant  for  involuntary  re- 
tirement and  may  be  retired  on  recommendation 
of  a  Board — 

"(1)  because  the  member's  performance  is 
below  the  standards  the  Commandant  pre- 
scribes; or 

"(2)  because  of  professional  dereliction. 

"(c)  An  enlisted  member  under  review  by  the 
Board  shall  be— 

"(1)  notified  in  writing  of  the  reasons  the 
member  is  being  considered  for  involuntary  re- 
tirement; 

"(2)  allowed  sixty  days  from  the  date  on 
which  counsel  is  provided  under  paragraph  (3) 
to  submit  any  matters  in  rebuttal; 

"(3)  provided  counsel,  certified  under  section 
827(b)  of  title  10,  to  help  prepare  the  rebuttal 
submitted  under  paragraph  (2)  and  to  represent 
the  member  before  the  Board  under  paragraph 
(5); 

"(4)  allowed  full  access  to  and  furnished  cop- 
ies of  records  relevant  to  the  consideration  for 
involuntary  retirement  prior  to  submission  of 
the  rebuttal  submitted  under  paragraph  (2);  and 

"(5)  allowed  to  appear  before  the  Board  and 
present  witnesses  or  other  documentation  relat- 
ed to  the  review. 

"(d)  A  Board  convened  under  this  section 
shall  consist  of  at  least  three  commissioned  offi- 
cers, at  least  one  of  whom  shall  be  of  the  grade 
of  commander  or  above. 

"(e)  A  Board  convened  under  this  section 
shall  recommend  to  the  Commandant  enlisted 
members  who — 

"(1)  have  twenty  or  more  years  of  active  serv- 
ice; 

"(2)  have  been  considered  for  involuntary  re- 
tirement; and 

"(3)  It  determines  should  be  involuntarily  re- 
tired. 

"(f)  After  the  Board  makes  its  determination, 
each  enlisted  member  the  Commandant  consid- 
ers for  involuntary  retirement  shall  be — 

"(1)  notified  by  certified  mail  of  the  reasons 
the  member  is  being  considered  for  involuntary 
retirement; 

"(2)  allowed  sixty  days  from  the  date  counsel 
is  provided  under  paragraph  (3)  to  suSmit  any 
matters  in  rebuttal; 


"(3)  provided  counsel,  certified  under  section 
827(b)  of  title  10.  to  help  prepare  the  rebuttal 
submitted  under  paragraph  (2);  and 

"(4)  allowed  full  access  to  and  furnished  cop- 
ies of  records  relevant  to  the  consideration  for 
involuntary  retirement  prior  to  submission  of 
the  rebuttal  submitted  under  paragraph  (2). 

"(g)  If  the  Commandant  approves  the  Board's 
recommendation,  the  enlisted  member  shall  be 
notified  of  the  Commandant's  decision  and  shall 
be  retired  from  the  service  within  90  days  of  the 
notification. 

"(h)  An  enlisted  member,  who  has  completed 
twenty  years'  service  and  who  the  Commandant 
has  involuntarily  retired  under  this  section, 
shall  receive  retired  pay. 

"(i)  An  enlisted  member  voluntarily  or  invol- 
untarily tvtired  after  tioenty  years'  service  who 
was  cited  for  extraordinary  heroism  in  the  line 
of  duty  shall  be  entitled  to  an  increase  in  retired 
pay.  The  retired  pay  shall  be  increased  by  10 
percent  of— 

"(1)  the  active-duty  pay  arul  permanent  addi- 
tions of  the  grade  or  rating  with  which  retired 
when  th«  member's  retired  pay  is  computed 
under  section  423(a)  of  this  title;  or 

"(2)  the  member's  retired  pay  base  under  sec- 
tion 1407  of  title  10,  when  a  member's  retired  pay 
is  computed  under  section  423(b)  of  this  title. 

"(i)  When  the  Secretary  orders  a  reduction  in 
force,  enlisted  personnel  may  be  involuntarily 
separated  from  the  service  without  the  Board's 
action.". 

(b)  Tha  catchline  to  section  357  of  title  14, 
United  States  Code,  is  amended  to  read  "357.  In- 
voluntary retirement  of  enlisted  members.",  and 
item  357  &i  the  analysis  to  chapter  11  of  tiUe  14, 
United  States  Code,  is  amended  to  read  "357.  In- 
voluntary retirement  of  enlisted  members.". 
SEC.  9.  AtnVORITY  TO  ACCEPT  COURT-ORDERED 
COUUVNTTY  SERVICE 

Section  93  of  title  14.  United  States  Code,  is 
amended  by— 

(1)  striking  the  word  "and"  at  the  end  of  sub- 
section ((J): 

(2)  striking  the  period  at  the  end  of  subsection 
(r)  and  inserting  ":  arui";  and 

(3)  adding  the  following  new  subsection: 
"(s)  accept,  under  terms  and  conditions  the 

Commaniant  establishes,  the  service  of  an  indi- 
vidual ordered  to  perform  community  service 
under  the  order  of  a  Federal,  State,  or  munici- 
pal court.". 
SBC.  7.  HOUSING  UNTT  LBASB  AUTHORITY. 

(a)  The  Commandant  of  the  Coast  Guard  may 
enter  into  a  lease  for  a  minimum  period  of  30 
years  with  option  to  renew  at  the  discretion  of 
the  Commandant  to  acquire  a  site  at  the  Massa- 
chusetts Military  Reservation  on  Cape  Cod, 
Massachusetts. 

(b)  Arty  lease  under  this  section  is  effective 
only  to  the  extent  that  amounU  are  provided  for 
in  appropriations  laws. 

(c)  The  Coast  Guard  may  spend  appropriated 
amounts  for  the  construction  and  renovation  of 
housing  units  at  the  site  leased  under  subsection 
(a). 

SBC.  a.  OOAST  GUARD  ACADBMf  ADVISORY  COM- 
iOTTEE  TERtONATION  DATE. 

Section  193  of  tiUe  14.  United  States  Code,  U 
amended  by  striking  at  the  end  "September  30, 
1992".  and  inserting  "September  30, 1994". 
SEC.  9.  AMENDUENT  TO  THE  VESSEL  BRIDGE-TO- 

BRIDGE  RADIOTELEPHONE  ACT  OP 
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Section  4(a)(1)  of  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  of  1971  (33  US.C.  1X3)  is 
amended  to  read  as  follows: 

"(1)  every  power-driven  vessel  of  twenty  me- 
ters or  aver  in  length  while  navigating:". 
SEC.  10.  COAST  GUARD  HOUSING  STUDY. 

Not  later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Transpor- 
tation fhall  submit  to  Congress  a  report  on 


Coast  Guard  housing.  The  report  shall  examine 
the  Coast  Guard's  current  housing  problems, 
long  term  housing  needs,  and  estimate  projected 
housing  costs  needed  to  relieve  the  current 
housing  problems.  

SEC.  n.  rmyvBAR  budget  cycle  for  the 

COASTGUARD. 

Notwithstanding  another  law.  the  President  is 
not  required  to  submit  a  2-year  budget  request 
for  the  Coast  Guard  until  the  President  is  re- 
quired to  submit  a  2-year  budget  request  for  the 
Department  of  Transportation. 

SBC.  It.  NORTH  CAROLINA  MARITIME  MUSEUM 

Notwithstanding  section  3301(8)  of  title  46. 
United  States  Code,  the  General  Greene,  (vessel 
identification  number  USG  NP5000025661).  may 
transport  not  more  than  16  passengers  when  the 
North  Carolina  Maritime  Museum  operates  the 
vessel  for  educational  purposes. 
SEC.  It.  BOUSTON^ALVBSTON  NAVIGATION 
SAFETY  ADVISORY  COMMTTTEE. 

(a)  Establishment  and  Consultation.— (1) 
There  is  established  a  Houston-Galveston  Navi- 
gation Safety  Advisory  Committee  (hereinafter 
referred  to  as  the  "Committee").  The  Committee 
shall  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
(hereinafter  in  this  part  referred  to  as  the  "Sec- 
retary") on  matters  relating  to  the  transit  of 
vessels  and  products  to  and  from  the  Ports  of 
Galveston,  Houston.  Texas  City,  and  Galveston 
Bay.  The  Secretary  shall,  whenever  practicable, 
consult  with  the  Committee  before  taking  any 
significant  action  related  to  navigation  safety  at 
these  port  facilities.  Any  advice  or  recommenda- 
tion made  by  the  Committee  to  the  Secretary 
shall  reflect  the  independent  judgment  of  the 
Committee  on  the  matter  concerned. 

(2)  The  Committee  is  authorized  to  make 
available  to  Congress  any  information,  advice. 
and  recommendations  that  the  Committee  is  au- 
thorized to  give  to  the  Secretary.  The  Committee 
shall  meet  at  the  call  of  the  Secretary,  but  in 
any  event  not  less  than  once  during  each  cal- 
endar year.  All  matters  relating  to  or  proceed- 
ings of  the  Committee  shall  comply  with  the 
Federal  Advisory  Committee  Act  (5  App.  U.S.C). 

(b)  Membership.— The  Committee  shall  con- 
sist of  18  members,  who  have  particular  exper- 
tise, knowledge,  and  experience  regarding  the 
transportation,  equipment,  and  techniques  that 
are  used  to  ship  cargo  and  to  navigate  vessels  in 
the  inshore  and  the  offshore  waters  of  the  Gulf 
of  Mexico. 

(1)  Two  members  who  are  employed  by  the 
Port  of  Houston  Authority  or  have  been  selected 
by  that  entity  to  represent  them. 

(2)  Two  members  who  are  employed  by  the 
Port  of  Galveston  or  the  Texas  City  Port  Com- 
plex or  have  been  selected  by  those  entities  to 
represent  them. 

(3)  Two  members  from  organizations  that  rep- 
resent shipowners,  stevedores,  shipyards,  or 
shipping  organizations  domiciled  in  the  State  of 
Texas. 

(4)  Two  members  representing  organizations 
that  operate  tugs  or  barges  that  utilise  the  port 
facilities  at  Galveston,  Houston,  and  Texas  City 
Port  Complex. 

(5)  Two  members  representing  shipping  com- 
panies that  transport  cargo  from  the  Ports  of 
Galveston  and  Houston  on  liners,  break  bulk,  or 
tramp  steamer  vessels. 

(6)  Two  members  representing  those  who  pilot 
or  command  vessels  that  utilize  the  Ports  of  Gal- 
veston and  Houston. 

(7)  Two  at-large  members  who  may  represent 
a  particular  interest  group  but  who  utilize  the 
port  facilities  at  Galveston,  Houston,  and  Texas 
City. 

(8)  One  member  representing  labor  organiza- 
tions which  load  and  unload  cargo  at  the  Ports 
of  Galveston  and  Houston. 
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(9)  One  member  representing  licensed  mer- 
chant mariners,  other  than  pilots,  who  perform 
shipboard  duties  on  vessels  which  utilize  the 
port  facilities  of  Galveston  and  Houston. 

(10)  One  member  representing  environmental 
interests. 

(11)  One  member  representing  the  general  pub- 
lic. 

(c)  Appointment.— The  Secretary  shall  ap- 
point the  members  of  the  Committee  after  first 
soliciting  nominations  by  notice  published  in  the 
Federal  Register.  The  Secretary  may  request  the 
head  of  any  other  Federal  agency  or  department 
to  designate  a  representative  to  advise  the  Com- 
mittee on  matters  unthin  the  jurisdiction  of  that 
agency  or  department. 

(d)  Chairman  and  vice  chairman.— The 
Committee  shall  elect,  by  majority  vote  at  its 
first  meeting,  one  of  the  members  of  the  Commit- 
tee as  the  chairman  and  one  of  the  members  as 
the  vice  chairman.  The  vice  chairman  shall  act 
as  chairman  in  the  absence  or  incapcuity  of,  or 
in  the  event  of  a  vacancy  in  the  Office  of  the 
Chairman. 

(e)  membership  term.— Terms  of  members 
appointed  to  the  Committee  shall  be  for  two 
years.  The  Secretary  shall,  not  less  often  than 
once  a  year,  publish  notice  in  the  Federal  Reg- 
ister for  solicitation  of  nominations  for  member- 
ship on  the  Committee. 

(f)  Committee  administration.— Members  of 
the  Committee  who  are  not  officers  or  employees 
of  the  United  States  shall  serve  without  pay  and 
members  of  the  Committee  who  are  officers  or 
employees  of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Committee.  While  away  from  their  homes  or 
regular  places  of  business,  members  of  the  Com- 
mittee may  not  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United  States 
Code. 

(g)  The  term  of  members  of  the  Committee 
shall  begin  on  October  1,  1992. 
SEC.  14.  VESSEL  REQUIREMENTS. 

Section  3503  of  title  46.  United  States  Code,  is 
amended  as  follows: 

(1)  in  subsection  (a),  by  striking  "November  1, 
1993"  and  inserting  "November  1.  1998";  and 

(2)  in  subsection  (b)(1): 

(A)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(B)  by  adding  the  following  new  subpara- 
graph: 

"(D)  the  owner  or  managing  operator  of  the 
vessel  shall  notify  the  Coast  Guard  of  structural 
alterations  to  the  vessel,  and  with  regard  to 
those  alterations  comply  ivith  any  non-combus- 
tible material  requirements  that  the  Coast  Guard 
prescribes  consistent  with  preservation  of  the 
historic  integrity  of  the  vessel. ". 
SEC.  IS.  REIMBURSEMENT  FOR  PRESIDENTIAL 
PROTECTION. 

(a)  Not  later  than  three  months  after  the  date 
of  enactment  of  this  Act,  and  annually  there- 
after as  long  as  it  is  appropriate,  the  Secretary 
of  Transportation  shall  request  reimbursement 
from  the  Secretary  of  Treasury  for  all  Coast 
Guard  costs  incurred  in  Fiscal  Year  1991  arui 
thereafter  in  providing  security  for  the  Presi- 
dent and  his  family  at  or  near  Kennebunkport. 
Maine. 

(b)  If  the  Secretary  of  Transportation  does  not 
receive  reimbursement  for  all  Coast  Guard  costs, 
the  Secretary  shall  immediately  notify  the  Con- 
gress of  that  fact  and  the  reasons  for 
nonreimbursement. 

(c)  For  the  purposes  of  thU  Act  and  the  Presi- 
dential Protection  Assistance  Act  (18  U.S.C.  3056 
note),  the  services  provided  by  the  Coast  Guard 
for  protecting  the  President  and  his  family  at  or 
near  Kennebunkport.  Maine,  may  not  be 
deemed  to  be  temporary. 
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SIC  19.  TKANSPOMTATtON  OT  BOVSKBOLD  ST- 
nCTS  or  COAST  OVAMD  CADKTS. 

Section  406(b)(2)<E)  of  title  37.  United  States 
Code,  is  amerided  to  read  as  follows: 

"(E)  Under  refpilations  pretcribed  by  the  Sec- 
retary of  Defense,  or  the  Secretary  of  Transpor- 
tation for  the  Coast  Gua'd  when  it  is  not  oper- 
ating as  a  service  in  the  Navy,  cadets  at  the 
United  States  Military  Academy,  the  United 
States  Air  Force  Academy,  and  the  United 
States  Coast  Guard  Academy,  and  midshipmen 
at  the  United  States  Saval  Academy  shall  be  en- 
titled, in  connection  with  temporary  or  perma- 
nent station  change,  to  transportation  of  bag- 
gage and  household  effects  as  provided  in  sub- 
paragraph (A)  of  this  paragraph.  The  weight  al- 
lowance for  cadets  and  midshipmen  is  350 
pounds.". 

SIC  17.  SFBCIAL  PAY. 

(a)  Section  306(a)  of  tiUe  37,  United  States 
Code,  is  amended  by— 

(1)  striking  "of  pay  grade  0-3.  0-4.  0-5.  or  0- 
6"  and  inserting  "of  pay  grade  0-6  or  below": 
and 

(2)  deleting  the  chart  and  inserting  in  its  place 
the  following  chart: 


"Pay  grade  Monthly  rate 

OS  vx 

0-5  100 

0-4andbtlow  JO" 

(b)  SecUon  306(c)  of  title  37.  United  States 
Code,  is  amended  by  sinking  "in  pay  grade  0- 
3,"  and  inserting  "in  each  of  the  pay  grades  0- 
3  and  below,". 

SEC.  la.  DKSIGNATIOS  OF  THE  BORDRAirX  RAIL- 
ROAD BRIDGE  AS  AS  OBSTRUCTION 
TO  NAVIGATION. 

Notwithstanding  another  law.  the  Bordeaux 
Railroad  Bridge  at  mile  185.2  of  the  Cumberland 
River  is  deemed  an  unreasonable  obstruction  to 
navigation. 
SEC.  tt.  NSW  CONSTRUCTION  DECLARATION. 

The  vessel.  Sea  Falcon.  United  States  official 
number  606930.  is  deemed  to  have  been  built  in 
the  year  1990  for  all  purposes  of  subtitle  II  of 
title  46.  United  States  Code. 

SEC.  Jft  CONVEYANCE  OF  CAPE  MAY  POINT 
UGHTHOVSE. 

(a)  Conveyance  of  Lighthouse.— 

(1)  AUTHORIZATION.— The  Secretary  may  con- 
vey to  the  State  of  New  Jersey,  by  any  appro- 
priate means  of  conveyance,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  property 
comprising  the  Cape  May  Point  Lighthouse. 

(2)  DESCRIPTION  OF  PROPERTY.— The  Secretary 
may  identify,  describe,  and  determine  the  prop- 
erty to  be  conveyed  pursuant  to  this  section. 

(b)  TERMS  AND  Conditions.— 

(1)  In  general.— a  conveyance  of  property 
pursuant  to  this  section  shall  be  made— 

(A)  without  the  payment  of  consideration: 
and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Reversionary  interest —In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (1).  any  conveyance  of  property  pur- 
suant to  this  section  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  and  to 
all  such  property  so  conveyed  shall  immediately 
revert  to  the  United  States  if  the  property,  or 
any  part  thereof,  ceases  to  be  used  as  a  non- 
profit center  for  public  benefit  for  the  interpre- 
tation and  preservation  of  the  material  culture 
of  the  United  States  Coast  Guard  and  the  man- 
time  history  of  Cape  May,  New  Jersey. 

(3)  AJDS  TO  navigation.— Any  conveyance  of 
property  pursuant  to  this  section  shall  be  sub- 
ject to  such  conditions  as  the  Secretary  consid- 
ers to  be  necessary  to  assure  that— 

(A)  the  light,  antennas,  sound  sigrial.  and  as- 
sociated equipment  located  on  the  property  con- 


veyed, which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by  the 
United  States: 

(B)  the  State  of  New  Jersey  may  not  interfere 
or  allow  interference  in  any  manner  with  such 
aids  to  navigation  without  express  urritten  per- 
mission from  the  United  States. 

(C)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aids  to 
navigation  or  truike  any  changes  on  any  portion 
of  such  property  as  may  be  necessary  for  navi- 
gation purposes: 

(D)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  such  property  without  notice 
for  the  purpose  of  maintaining  navigation  aids: 
and 

(E)  the  United  States  shall  have  an  easement 
of  access  to  such  property  for  the  purpose  of 
maintaining  the  navigational  aids  in  use  on  the 
property. 

(4)  Limitation  on  obligations  of  state  — 
The  State  of  New  Jersey  shall  not  have  any  obli- 
gation to  maintain  any  active  aid  to  navigation 
equipment  on  property  conveyed  pursuant  to 
this  section. 

(d)  Definition — 

For  purposes  of  this  section — 

(A)  the  term  "Cape  May  Point  Lighthouse" 
means  the  Coast  Guard  lighthouse  located  at 
Cape  May,  New  Jersey,  including  the  attached 
keeper's  dwelling,  several  ancillary  buildings, 
and  associated  fog  signal,  and  such  land  as  may 
be  necessary  to  enable  the  State  of  New  Jersey 
to  operate  at  that  lighthouse  a  nonprofit  center 
for  public  benefit  for  the  interpretation  and 
preservation  of  the  material  culture  of  the  Unit- 
ed States  Coast  Guard  and  the  mantime  history 
of  Cape  May,  New  Jersey:  and 

(B)  the  term  "Secretary"  means  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is 
operating. 

SEC.  at.  NATIONAL  BOATINO  SAFETY  ADVISOKY 
COUNCIL. 

Section  13110(e)  of  title  46.  United  States  Code, 
is  amended  by  striking  "September  30.  1991"  and 
inserting  "September  30,  1996". 

SEC.  n.  smp  SHOAL  uGuraovsE  transfer. 

Notwithstanding  another  law.  the  Secretary 
of  Transportation  shall  transfer  without  consid- 
eration to  the  City  of  Berwick.  Louisiana  all 
rights,  title,  and  interest  of  the  United  States  m 
the  aid  to  ruivigation  structure  known  as  the 
Ship  Shoal  Lighthouse.  Louisiana. 
SEC.  M.  CERTIFICATE  OF  DOCVMENTATION  FOR 
MAYFLOWER  U. 

(a)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  SS3)  and 
section  12106  of  title  46.  United  States  Code,  the 
Secretary  of  Transportation  may  issue  a  certifi- 
cate of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise  trade 
of  the  United  States  for  the  vessel  Mayflower  II, 
owned  by  Plimoth  Plantation,  Inc.  (a  corpora- 
tion under  the  laws  of  the  Commonwealth  of 
Massachusetts). 

(b)  The  Secretary  of  Transportation  may  ex- 
empt the  vessel  .Mayflower  II  from  compliance 
with— 

(1)  any  requirement  relating  to  inspection  or 
safety  under  title  46.  United  States  Code:  and 

(2)  any  requirement  relating  to  navigation 
under  any  law  codified  m  title  33.  United  States 
Code:  and  require  instead  that  the  vessel  comply 
with  an  alternative  requirement  established  by 
the  Secretary  that  the  Secretary  determines  will 
ensure  the  safety  of  the  passengers  and  crew  of 
the  vessel. 

SEC.  $4.  CAPE  COD  UGHTHOVSE  AND  SANKATY 
HEAD  UGUT  STATION. 

(a)  Strategy.— 

(1)  Is  GENERAL.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation,  in  consultation 
with  the  .Secretary  of  the  Army,  the  Secretary  of 


the  Interior,  appropriate  State,  local,  and  other 
govemmentai  entities,  and  private  preservation 
groups,  shall  develop  a  strategy  regarding  the 
relocation,  ownership,  maintenance,  operation, 
and  use  of  Cape  Cod  Lighthouse  (otherwise 
known  as  "Highland  Light")  in  North  Truro, 
Massachusetts,  and  Sankaty  Head  Light  Station 
in  Nantucket,  Massachusetts. 

(2)  Determinations  regarding  convey- 
ance.—In  developing  the  strategy,  the  Secretary 
shall  determine  whether  and  under  what  condi- 
tions it  would  be  appropriate  to  convey  the 
righu,  title,  and  interest  of  the  United  States  in 
Cape  Cod  Lighthouse  and  Sankaty  Light  Sta- 
tion to  other  Federal.  State,  or  local  government 
agencies  or  private  preservation  groups. 

(3)  ADDITION  OF  CAPE  COD  UGHTHOUSE  TO  NA- 
TIONAL SEASHORE.— In  preparing  the  strategy 
with  respect  to  Cape  Cod  Lighthouse,  the  Sec- 
retary shall  consult  with  the  Director  of  the  Na- 
tional Park  Service  to  determine  wPiether  the 
lighthouse  should  become  part  of  the  National 
Park  at  Cape  Cod  National  Seashore. 

(4)  CONSISTENCY  WITH  OTHER  LAW  AND  EF- 
FORTS-Any  Strategy  developed  under  this  sec- 
tion shall  be  consistent  uHth— 

(A)  the  provisions  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.)  and 
other  applicable  laws;  and 

(B)  the  goal  of  interpreting  and  preserving 
material  culture  of  the  United  States  Coast 
Guard. 

(b)  CONVEYANCE.— After  completion  of  the 
strategy  under  subsection  (a),  the  Secretary  of 
Transportation  may  convey,  by  an  appropriate 
means,  all  right,  title,  and  interest  of  the  United 
States  in  either  or  both  of  Cape  Cod  Lighthouse 
and  Sankaty  Head  Light  Station  to  one  or  more 
Federal,  State,  or  local  government  agencies  or 
appropriate  nonprofit  private  preservation 
groups.  Any  conveyance  under  this  subsection 
shall  be  made — 

(1)  without  payment  of  consideration: 

(2)  subject  to  appropriate  terms  and  conditions 
as  the  Secretary  of  Transportation  considers 
necessary:  and 

(3)  subject  to  the  condition  that  if  the  terms 
and  conditions  estt^lished  by  the  Secretary  are 
not  met,  the  property  conveyed  shall  revert  to 
the  United  States. 

SEC.  tS.  OIL  P<HJJUTION  REPORT. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transpor- 
tation shall  report  to  Congress  on  the  effect  of 
section  1018  of  the  Oil  Pollution  Act  of  1990 
(Public  Law  101-380:  104  Stat.  484)  on  the  safety 
of  vessels  being  used  to  transport  oil  and  the  ca- 
pability of  owners  and  operators  to  meet  their 
legal  obligations  in  the  event  of  an  oil  spill. 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

Mr.  GRADISON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  in- 
quire of  the  distinguished  gentleman 
from  Louisiana  what  the  purpose  is  of 
his  request? 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  have 
made  this  request  only  so  that  we  can 
take  amendments  in  the  order  in  which 


Member*  appear  to  offer  those  amend- 
ments r*ther  than  by  title  since  some 
Member*  may  not  be  here  at  the 
present  moment  to  offer  their  amend- 
ment. It  is  just  a  matter  of  courtesty 
to  Members. 

If  the  gentleman  has  a  problem  with 
that.  I  will  be  happy  to  withdraw  the 
request. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chaimtxan.  I 
would  Just  say  that  I  do  have  two 
amendments  pending,  and  I  think  the 
ranklngr  member  of  the  fUll  committee 
does,  and  we  have  been  waiting  here  a 
long  time.  We  would  like  to  have  our 
amendments  brought  up  for  those  of  us 
that  got  over  here  in  due  process. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiatia? 

Mr.  TAUZIN.  Mr.  Chairman.  I  will  be 
happy  Co  withdraw  the  unanimous-con- 
sent request. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  request. 

Are  there  any  amendments  to  section 
2?  I 

Mr.  FIELDS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FIELDS.  Mr.  Chairman.  I  do  not 
believe  the  gentleman  did  withdraw  his 
unanimous-consent  request. 

Mr.  TAUZIN.  Mr.  Chairman.  I  will  be 
happy  to  restate  it.  if  we  do  not  have 
an  objection. 

The  CHAIRMAN.  It  was  the  impres- 
sion of  the  Chair  that  there  was  objec- 
tion to  the  unanimous-consent  request 
of  the  f  entleman  flrom  Louisana. 

Will  the  gentleman  Orom  Louisiana 
restate  his  unanimous-consent  request? 

Mr.  TAUZIN.  Mr.  Chairman.  I  will 
again  make  a  unanimous-consent  re- 
quest that  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  tram 
Louisiana? 

There  was  no  objection. 

D  1120 

AMENDMENT  OFFERED  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin:  At  the 
end  of  the  bill,  at  the  foUowingr  new  section: 
SEC.  .  U>WER  MISSISSIPPI  WVHt  WATERWAY 
ADVISORY  cmaaTTEE. 

(a)  E6TABU8HMENT  AND  CONSULTATION.— (1) 

There  Is  estoblished  a  Lower  Mississippi 
River  Waterway  Advisory  Committee  (here- 
inafter referred  to  as  the  "(Committee").  The 
Committee  shall  advise,  consult  with,  and 
make  recommendations  to  the  Secretary  of 
the  de|>artment  in  which  the  Coast  Guard  is 
operating  (hereinafter  In  this  part  referred 


to  aa  the  "Secretary")  on  a  wide  range  of 
matters  regarding  all  facets  of  navigational 
safety  related  to  the  Lower  Mississippi 
River.  The  Secretary  shall,  whenever  prac- 
ticable, consult  with  the  Committee  before 
taking  any  significant  action  related  to 
navigation  safety  in  the  Lower  Mississippi 
River.  Any  advice  or  recommendation  made 
by  the  Conumlttee  to  the  Secretary  shall  re- 
flect the  independent  judgment  of  the  Com- 
mittee on  the  matter  concerned. 

(2)  The  Committee  Is  authorized  to  make 
available  to  Congress  any  information,  ad- 
vice, and  recommendations  which  the  Com- 
mittee Is  authorized  to  give  the  Secretary. 
The  Committee  shall  meet  at  the  call  of  the 
Chairman,  or  upon  request  of  the  majority  of 
committee  members,  but  In  any  event  not 
less  than  once  during  each  calendar  year.  All 
matters  relating  to  or  proceedings  of  the 
Committee  shall  comply  with  the  Federal 
Advisory  Committee  Act  (5  App.  U.S.C). 

(b)  Membership.— The  Committee  shall 
consist  of  twenty  four  members  who  have  ex- 
pertise, knowledge,  and  experience  regarding 
the  transportation,  equipment,  and  tech- 
niques that  are  used  to  ship  cargo  and  to 
navigate  vessels  on  the  Lower  Mississippi 
River  and  its  connecting  navigable  water- 
ways Including  the  Gulf  of  Mexico. 

(1)  Five  members  representing  River  Port 
Authorities  between  Baton  Rouge,  Louisiana 
and  the  head  of  passes  of  the  Lower  Mis- 
sissippi River,  of  which  one  member  shall  be 
fiwm  the  Port  of  St.  Bernard  and  one  mem- 
ber from  the  Port  of  Plaquemines. 

(2)  Two  members  representing  vessels  own- 
ers or  ship  owners  domiciled  In  the  State  of 
Louisiana. 

(3)  Two  members  representing  organiza- 
tions which  operate  harbor  tugs  or  barge 
fleets  In  the  geographical  area  covered  by 
the  committee. 

(4)  Two  members  representing  companies 
which  transport  cargo  or  passengers  on  the 
navigable  waterways  in  the  geographical 
areas  covered  by  the  committee. 

(5)  Three  members  representing  State 
Commissioned  Pilot  organizations,  with  one 
member  each  representing  the  New  Orleans/ 
Baton  Rouge  Steamship  Pilots  Association, 
the  Crescent  River  Port  Pilots  Association, 
and  the  Associated  Branch  Pilots  Associa- 
tion. 

(6)  Two  at  large  members  who  utilize  water 
transportation  facilities  located  in  the  geo- 
graphical area  covered  by  the  committee. 

(7)  Three  members  representing  consum- 
ers, shippers,  or  importers/exporters  that 
utilize  vessels  which  utilize  the  navigable 
waterways  covered  by  the  committee. 

(8)  Two  members  representing  those  li- 
censed merchant  mariners,  other  than  pilots. 
who  perform  shipboard  duties  on  those  ves- 
sels which  utilize  navigable  waterways  cov- 
ered by  the  committee. 

(9)  One  member  representing  an  organiza- 
tion that  serves  in  a  consulting  or  advisory 
capacity  to  the  maritime  industry. 

(10)  One  member  representing  an  environ- 
mental organization;  and 

(11)  One  member  representing  the  general 

public.  ^  „ 

(c)  APPOINTMENT.— The  Secretary  shall  ap- 
point the  members  of  the  Committee  upon 
recommendation  after  first  soliciting  nomi- 
nations by  notice  in  the  Federal  Register. 
The  Secretary  may  request  the  head  of  any 
other  Federal  agency  or  department  to  des- 
ignate a  representative  to  advise  the  Com- 
mittee on  matters  within  the  jurisdiction  of 
that  agency  or  department,  who  shall  not  be 
a  voting  member  of  the  Conmiittee. 

(d)  CHAIRMAN     AND    VICE    CHAIRMAN.— The 

Committee  shall  annually  elect,  by  majority 


vote  at  its  first  meeting,  a  chairman  and 
vice  chairman  from  its  membership.  The  vice 
chairman  shall  act  as  chairman  in  the  ab- 
sence or  Incapacity  of,  or  in  the  event  of  a 
vacancy  in,  the  Office  of  the  Chairman. 

(e)  Membership  Term.— Terms  of  members 
appointed  to  the  Committee  shall  be  two 
years.  The  Secretary  shall,  not  less  than 
once  a  year,  publish  notice  in  the  Federal 
Register  for  solicitation  of  nominations  for 
membership  on  the  Committee. 

(f)  COMMnTEE  ADMINISTRATION.— Members 
of  the  Committee  who  are  not  officers  or  em- 
ployees of  the  United  States  shall  serve 
without  pay  and  members  of  the  Committee 
who  are  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Committee. 
While  away  from  their  homes  or  regular 
place  of  business,  members  of  the  Committee 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States  Code. 


Mr.  TAUZIN  (during  the  reading). 
Mr.  Chadrman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  this 
amendment  will  permanently  establish 
a  lower  Mississippi  River  Waterway 
Advisory  Committee.  Currently  there 
is  a  committee  established  at  the  re- 
quest of  the  Coast  Guard  to  advise 
them  on  waterway  and  safety  issues  on 
the  lower  Mississippi  River. 

The  committee  will  consist  of  24 
members  with  particular  expertise, 
knowledge,  and  experience  regarding 
the  transportation,  equipment,  and 
techniques  that  are  used  to  ship  cargo 
and  to  navigate  vessels  on  the  lower 
Mississippi  River  and  its  connecting 
navigable  waterway  use  including  the 
Gulf  of  Mexico. 

The  costs  of  the  current  advisory 
committee  is  very  minimal  and  the  es- 
tablishment of  a  permanent  committee 
should  not  Increase  the  amount  of  ex- 
penses. The  current  expenses  are 
around  $1,800  annually  for  actual  travel 
reimbursements. 

This  amendment  makes  little  change 
in  the  current  charter  agreement  of  the 
committee.  The  most  significant 
changes  is  that  it  gives  the  authority 
to  the  committee  instead  of  the  Coast 
Guard  to  elect  a  chairman  and  vice 
chairman. 

The  CHAIRMAN.  Is  there  further  de- 
bate on  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  North 
Carolina:  At  the  end.  add  the  following  new 
section: 
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•8EC.  .  PASSENGER  VESSEL  INVESTIGATIONS. 

"Section  6101  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■(eKl)  This  part  applies  to  a  marine  cas- 
ualty involving  a  United  States  citizen  on  a 
foreign  passenger  vessel  that— 

•(A)  embarks  or  disembarks  passengers  in 
the  United  States:  or 

•(B)  transports  passengers  traveling  under 
any  form  of  air  and  sea  ticket  package  mar- 
keted in  the  United  States. 

•(2)  When  there  is  a  marine  casualty  de- 
scribed in  paragraph  (1)  of  this  subsection 
and  an  investigation  is  conducted,  the  Sec- 
retary shall  ensure  that  the  investigation— 

•(A)  is  thorough  and  timely:  and 

•(B)  produces  findings  and  recommenda- 
tions to  improve  safety  on  passenger  vessels 

•(3)  When  there  is  a  marine  casualty  de- 
scribed in  paragraph  il)  of  this  subsection, 
the  Secretary  may— 

•(A)  seek  a  multi-national  investigation  of 
the  casualty  under  auspices  of  the  Inter- 
national Maritime  Organization;  or 

'(B)  conduct  an  investigation  of  the  cas- 
ualty under  chapter  63  of  this  title. ■."". 

Mr.  JONES  of  North  Cau-olina  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  JONES  of  North  Carolina,  Mr. 
Chairman,  this  amendment  would  ex- 
tend the  authority  of  the  Coast  Guard 
to  investigate  marine  casualties  on 
passenger  vessels  that  carry  U.S.  citi- 
zens. 

Under  current  law.  if  an  accident  oc- 
curs on  a  foreign-flag  cruise  ship  out- 
side of  the  U.S.  territorial  sea.  that  ac- 
cident does  not  have  to  be  reported  to 
U.S.  officials.  Thus,  a  ship  can  sail  ex- 
clusively out  of  a  U.S.  port,  with  only 
U.S.  passengers,  have  an  accident  15 
miles  off  our  shore,  and  our  Coast 
Guard  would  have  no  way  of  finding 
out  the  casualty  even  happened,  let 
alone  how  it  happened,  and  wouldn't  be 
able  to  take  steps  to  prevent  future  ac- 
cidents. If  we  have  so  little  authority 
In  our  own  backyard,  it's  obvious  that 
we  can't  do  much  if  a  cruise  company 
advertises  here  in  the  States,  entices 
Americans  overseas,  and  someone  is  in- 
jured or  killed  during  the  voyage. 

These  facts  are  even  more  alarming 
when  you  consider  that — 

There  are  about  100  foreign  ships  op- 
erating out  of  U.S.  ports;  that's  around 
80  percent  of  the  world  fleet;  95  percent 
of  those  who  vacation  on  cruise  ships 
are  Americans;  and  50  percent  of  these 
foreign  vessels  are  over  20  years  old 
and  25  percent  are  over  30  years  old. 

In  April  of  last  year,  there  was  a  dis- 
astrous fire  on  the  Scandinavian  Star  in 
the  North  Sea  which  killed  over  150 
passengers.  Just  weeks  before,  that 
same  ship  operated  regularly  off  the 
coast  of  Florida  carrying  Americans. 
Had  this  tragedy  occurred  then,  but 
outside  of  U.S.  waters,  no  report  to  the 
Coast  Guard  would  have  been  required. 


My  committee  has  held  three  hear- 
ings on  cruise  ship  safety  since  last 
year.  These  hearings  have  dem- 
onstrated that  our  laws  requiring  the 
reporting  and  investigating  of  acci- 
dents are  inadequate. 

My  view  on  this  matter  haa  been 
echoed  in  the  international  commu- 
nity. In  his  keynote  address  to  the 
International  Summit  on  Safety  at 
Sea.  held  in  Norway  last  April,  the  Sec- 
retary-General of  the  International 
Maritime  Organization  [IMO]  expressed 
concern  over  the  lack  of  compliance 
with  accident  investigating  require- 
ments. He  stated  that  of  the  1,239  in- 
stances of  serious  casualties  since  1978. 
only  701  had  been  submitted  to  his 
group. 

My  amendment  requires  accidents  on 
cruise  ships  carrying  American  citizens 
to  be  reported  to  the  U.S.  Coast  Guard. 
This  gives  the  Coast  Guard  the  discre- 
tionary authority  to  conduct  a  post-ac- 
cident investigation.  If  the  Coast 
Guard  undertakes  an  investigation,  it 
is  required  to  be  thorough  and  timely 
and  produce  findings  and  recommenda- 
tions on  how  to  improve  cruise  ship 
safety.  In  complying  with  this  require- 
ment, the  Coast  Guard  has  two  options. 
It  can  seek  an  investigation  through 
the  voluntary  procedures  now  in  place 
at  the  International  Maritime  Organi- 
zation or  it  can  conduct  its  own  inves- 
tigation. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  add 
that  close  to  80  percent  of  the  cruise- 
vessel  passengers  worldwide  are  U.S. 
citizens  and,  thus,  we  must  make  every 
effort  to  verify  the  safety  and  reliabil- 
ity of  passenger  vessels  carrying  U.S. 
citizens  and  seek  every  opportunity  to 
research  accidents  when  they  occur. 

My  colleague,  the  gentleman  from 
North  Carolina,  my -chairman,  has  of- 
fered this  amendment  that  would  guar- 
antee that  accidents  involving  U.S. 
citizens  on  foreign-registered  passenger 
vessels  will,  in  fact,  be  investigated 
and  result  in  greater  oceangoing  pas- 
senger vessel  safety. 

I  would  like  to  commend  Chairman 
Jones  and  his  amendment.  As  usual,  he 
and  his  staff  have  made  a  good  Coast 
Guard  authorization  bill  a  better  bill. 

This  amendment  recognizes,  in  fact, 
that  the  Coast  Guard  has  successfully 
implemented  numerous  agreements 
calling  for  better  and  greater  vessel 
safety  and  better  vessel  construction 
and  firefighting  efforts.  I  think  the 
chairman,  in  his  amendment,  not  only 
recognizes  the  fact  that  the  United 
States  has  cosponsored  IMO  resolu- 
tions calling  for,  in  the  case  of  cruise 
marine  casualties,  cooperative  multi- 
nation   investigations  by   the   vessel's 


flagging  nation  and  the  other  nations 
involved. 

I  also  believe  the  chairman  is  keenly 
aware  that  it  is  mostly  U.S.  passengers 
on  these  ships,  and  this  amendment 
will  protect  and  enhance  the  safety 
record  of  these  vessels  as  regards  U.S. 
passengers  and,  indeed,  enhances  the 
ongoing  efforts  of  the  Coast  Guard  to 
ensure  that  safety  record. 

For  that,  I  commend  the  chairman  of 
the  full  committee  and  would  urge  sup- 
port of  his  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  think,  in  substance,  that  I 
would  warn  that  Congress  should  not 
wait  for  a  disaster  to  prompt  after-the- 
fact  action.  Our  citizens  deserve  the 
highest  level  of  protection  and  the 
safest  cruise  ships  we  can  give  them. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentlenmn  fi-om 
Texas. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  amendment  of- 
fered by  our  distinguished  full  commit- 
tee chairman,  the  Honorable  Walter 
B.  Jones. 

This  amendment,  which  is  the  prod- 
uct of  testimony  we  received  at  the 
Coast  Guard  Subconxmlttee,  will  help 
to  ensure  the  safety  of  the  4  million 
Americans  who  sail  on  foreign-flag  pas- 
senger cruise  ships  each  year. 

While  there  are  some  who  will  argrue 
that  this  amendment  does  not  go  far 
enough,  it  will  require  that  any  death, 
serious  injury,  or  major  damage  to  a 
passenger  ship  be  reported  imme- 
diately to  the  U.S.  Coast  Guard.  In  ad- 
dition, it  will  ensure  that  any  inves- 
tigation into  the  cause  of  the  accident 
be  conducted  consistent  with  regula- 
tions enacted  by  the  International 
Maritime  Organization  [IMO). 

Under  current  law,  there  is  no  report- 
ing requirement,  and  investigations  of 
accidents  is  the  responsibility  of  the 
country  in  which  the  ship  is  registered. 

Unfortunately,  in  the  past  this  has 
caused  a  number  of  problems  and  it  has 
placed  the  safety  of  our  citizens  at 
risk.  For  instance,  in  1989,  the  Carnival 
cruise  ship.  Celebration,  which  is 
homeported  in  Florida,  struck  a  Cuban 
freighter,  causing  the  loss  of  life  and 
serious  damage  to  both  vessels.  Sadly, 
the  American  owners  of  the  Celebration 
refused  to  cooperate  in  a  U.S.  safety  in- 
vestigation. 

Mr.  Chairman,  as  Members  of  Con- 
gress we  have  a  fundamental  respon- 
sibility to  safegruard  the  safety  of  our 
constituents.  It  is  my  firm  belief  that 
this  amendment  is  a  positive  step  in 
that  direction.  Both  the  requirement 
to  report  and  to  properly  investigate 
marine  casualties  on  passenger  ships 
will  provide  greater  safety  to  those 
who  travel  on  this  mode  of  transpor- 
tation. I  ajn  pleased  to  support  this 
amendment  and  I  urge  its  adoption. 

Thank  you,  Mr.  Chairman. 


Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  taken  this  approach 
for  two  reasons.  First,  the  Inter- 
national Maritime  Organization  is  well 
respected  and  has  recently  made  great 
strides  in  improving  cruise  ship  safety. 
Second,  its  procedures  for  multi- 
national investigations  ought  to  be 
given  a  chance  to  work.  I  hope  my 
amendment  will  have  a  positive  impact 
in  this  area  and  will  encourage  nations 
to  comply  with  their  obligations  under 
relevant  international  conventions. 
However,  if  that  procedure  fails,  my 
amendment  allows  the  Coast  Guard  to 
conduct  its  own  investigation. 

Congress  should  not  wait  for  a  disas- 
ter to  prompt  after-the-fact  action.  Our 
citizens  deserve  the  highest  level  of 
protection  and  the  safest  cruise  ships 
we  can  give  them. 

Just  this  week,  the  Starship  Majestic 
cruise  vessel  suffered  an  engine  room 
fire.  This  ship,  registered  in  the  Baha- 
mas, was  operating  out  of  Port  Canav- 
eral. PL,  carrying  739  passengers  and 
391  crew  members.  Fortunately,  the 
fire  was  extinguished  and  no  one  was 
harmed,  but  the  Captain  had  readied 
the  lifeboats  in  case  an  evacuation  be- 
came necessary. 

The  Coast  Guard  is  participating  in 
the  post-accident  investigation  in  this 
case  only  because  the  Bahamian  Gov- 
ernment and  the  cruise  company  are 
voluntarily  complying  with  the  Inter- 
national Maritime  Organization  gruide- 
lines.  But  technically,  under  U.S.  law, 
the  accident  didn't  even  have  to  be  re- 
ported to  us.  My  amendment  will  cor- 
rect that. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DAVIS 

Mr.  DAVIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

SEC.    .    SENSE    OF    THE    CONGRESS    ON    REC- 
REATIONAL BOAT  FEES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Coast  Guard  fees  imposed  upon  rec- 
reational boaters  under  section  2110(b)  of 
title  46,  United  States  Code,  are  unfair  and 
unjustified; 

(2)  those  fees  do  not  qualify  as  user  fees 
under  Existing  law  because  the  fees  are  not 
fair,  are  not  based  on  the  cost  to  the  Coast 
Guard  of  providing  services  or  things  of 
value  to  recreational  boaters,  are  not  based 
on  the  value  to  recreational  boaters  of  serv- 
ices or  things  of  value  provided  by  the  Coast 
Guard,  and  are  not  based  on  a  valid  public 
policy  or  Interest; 

(3)  recreational  boaters  who  are  required  to 
pay  those  fees  will  receive  no  additional 
services  in  return  for  payment  of  the  fee; 

(4)  recreational  boaters  already  pay  a  fUel 
tax  that  contributes  $70  million  to  the  Coast 
Guard  budget  annually: 

(5)  tHe  Coast  Guard  is  reducing  current 
service)  to  recreational  boaters; 


(6)  the  Coast  Guard  fees  imposed  upon  rec- 
reational boaters  will  be  deposited  into  the 
general  fund  of  the  Treasury  and  do  not  ben- 
efit Coast  Guard  operations. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that  the  requirement  that  the 
Coast  Guard  collect  fees  from  recreational 
boaters  under  section  2110(b)  of  title  46,  Unit- 
ed States  Code,  should  be  repealed  imme- 
diately. 

Mr.  DAVIS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Chairman,  this  is  the 
amendment  that  is  the  sense  of  Con- 
gress to  repeal  the  recreational  boater 
fee,  and  I  actually  think  I  will  read  the 
amendment,  because  it  explains  very 
clearly  why  I  believe  that  we  ought  to 
adopt  this  amendment. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Coast  Guard  fees  imposed  upon  rec- 
reational boaters  under  section  2110(b)  of 
title  46,  United  States  Code,  are  unfair  and 
unjustified; 

(2)  those  fees  do  not  qualify  as  user  fees 
under  existing  law  because  the  fees  are  not 
fair,  are  not  based  on  the  cost  to  the  Coast 
Guard  of  providing  services  or  things  of 
value  to  recreational  boaters,  are  not  based 
on  the  value  to  recreational  boaters  of  serv- 
ices or  things  of  value  provided  by  the  Coast 
Guard,  and  are  not  based  on  a  valid  public 
policy  or  interest; 

(3)  recreational  boaters  who  are  required  to 
pay  those  fees  will  receive  no  additional 
services  in  return  for  payment  of  the  fee; 

(4)  recreational  boaters  already  pay  a  fuel 
tax  that  contributes  $70  billion  to  the  Coast 
Guard  budget  annually; 

(5)  the  Coast  Guard  is  reducing  current 
services  to  recreational  boaters; 

(6)  the  Coast  Guard  fees  imposed  upon  rec- 
reational boaters  will  be  deposited  into  the 
general  fund  of  the  Treasury,  and  do  not  ben- 
efit Coast  Guard  operations. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  requirement  that  the 
Coast  Guard  collect  fees  from  recreational 
boaters  under  section  2110(b)  of  title  46.  Unit- 
ed States  Code,  should  be  repealed  imme- 
diately. 

D  1130 

Recreational  boaters  forced  to  pay  a 
Coast  Guard  fee  will  receive  no  services 
whatsoever  for  payment  of  the  fee;  rec- 
reational boaters  already  pay  a  fuel  tax 
that  contributes  $70  million  to  the 
Coast  Guard  budget  annually;  the 
Coast  Guard  reduces  current  services 
to  recreational  boaters;  the  Coast 
Guard  fees  imposed  upon  recreational 
boaters  will  be  deposited  into  the  gen- 
eral fund  of  the  Treasury,  and  does  not 
benefit  Coast  Guard  operations. 

Therefore,  we  think  that  we  ought  to 
repeal  this  fee  as  quickly  as  possible. 
As  I  mentioned  before  in  my  remarks 
under  general  statements  on  the  bill. 
we  have  218  Members,  a  majority  of  the 
Members  of  the  House  of  Representa- 
tives who  have  cosponsored  this  bill. 

The  Coast  Guard  is  having  a  very  dif- 
ficult time  implementing  this  fee  sys- 
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tern.  As  we  understand  it,  right  now 
there  are  only  four  people  taking  calls 
on  the  so-called  800  line,  as  people  call 
in  to  either  pay  for  their  fee  with  their 
credit  card,  or  ask  to  have  an  applica- 
tion sent  to  them.  At  the  rate  of  the 
number  of  boaters  who  need  to  file 
ujider  the  new  system,  each  person  an- 
swering that  telephone  would  have  to 
answer  68,000  telephone  calls  a  day. 

Obviously,  this  system  is  not  going 
to  work.  It  is  not  going  to  work  that 
well.  There  will  be  a  lot  of  people  who 
are  not  going  to  be  able  to  get  their 
boats  registered,  even  if  they  want  to. 
I  think  that  we  should,  and  I  would 
like  to  eliminate  the  fee  before  it  even 
goes  into  effect. 

I  have  indicated  the  reasons  why  this 
fee  ought  to  be  eliminated,  but  I  think 
it  is  worth  repeating.  It  is  unjust,  an 
unfair  tax,  and  no  benefit  to  the  boat- 
ers whatsoever.  We  did  not  single  out 
any  other  area  of  recreation.  There  are 
all  kinds  of  other  forms  of  recreation 
that  we  could  have  taxed.  I  do  not 
think  we  should  have  taxed  them,  but 
we  certainly  should  have  not  picked  on 
boaters  In  the  way  we  did. 

We  already  know  that  the  boating  in- 
dustry in  this  country  has  been  hurt 
tremendously,  and  I  am  sure  that  other 
Members  will  talk  about  that  particu- 
lar issue. 

Again,  it  is  an  unjust,  unfair  tax.  I 
hope  that  all  my  colleagues  will  over- 
whelmingly join  me  today  in  a  sense  of 
Congress  to  have  this  be  repealed. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  strong  support  of  the 
Davis  amendment.  The  user  fee  which 
is  being  levied  on  recreational  boaters 
is  one  of  the  most  inherently  unfair 
taxes  I  have  ever  seen.  As  a  result  of 
this  tax,  boaters  have  been  singled  out 
and  forced  to  pay  more  than  their  fair 
share  for  deficit  reduction. 

Last  year  alone,  boaters  paid  S27  mil- 
lion in  new  fuel  taxes,  a  10-percent  lux- 
ury tax  on  new  boat  sales,  a  $35  FCC  li- 
cense fee,  and  increased  State  regula- 
tion fees.  On  top  of  all  that,  boaters  are 
now  getting  hit  with  this  user  fee  that 
could  cost  as  much  as  $100  each  year. 
No  other  recreational  group  has  been 
asked  to  do  as  much  to  balance  the 
budget.  No  other  recreational  group 
faces  taxes  from  as  many  ftonts. 

In  Michigan,  as  Mr.  Davis  knows, 
these  taxes  hit  us  especially  hard.  In 
our  State,  we  are  surrounded  by  water, 
it  has  shaped  our  history  and  defines 
our  character.  For  many  people  in 
Michigan,  boating  is  a  way  of  life.  In 
fact,  there  are  more  registered  boats  in 
Michigan  than  there  are  in  any  other 
State  in  the  Union. 

I  have  heard  from  some  of  my  boat- 
ing constituents  who  would  not  mind 
paying  a  user  fee  if  it  actually  helped 
boaters.  But  not  one  dime  of  this  reve- 
nue generated  will  go  directly  to  the 
Coast  Guard.  Not  one  dime  will  di- 
rectly benefit  boaters. 
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This  user  fee  must  be  repealed.  I  urge 
my  colleag^ues  to  join  me  in  expressing 
the  sense  of  the  Congress  that  this  tax 
is  unfair  and  must  be  abolished.  Mo- 
mentum continues  to  build  in  Congress 
to  scrap  this  unfair  tax— nearly  half  of 
the  Members  of  the  House  have  cospon- 
sored  legislation  to  repeal  the  user  fee. 
The  passage  of  this  sense  of  Congress 
resolution  will  greatly  help  our  efforts. 
Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Davis  amendment  which  ex- 
presses the  sense  of  Congress  that  the 
so-called  recreational  boat  fee  should 
be  repealed. 

While  I  would  have  preferred  that  we 
consider  H.R.  534.  a  bill  introduced  by 
the  gentleman  from  Michigan  [Mr. 
Davis]  to  repeal  this  erroneous  fee.  un- 
fortunately, we  will  save  that  battle 
for  another  day. 

Nevertheless,  it  is  clear  that  based  on 
the  testimony  we  received  at  our  April 
24  Coast  Guard  hearing,  that  this  fee. 
or  more  precisely  this  new  boating  tax, 
is  almost  universally  disliked  by  the  4 
million  recreational  boaters  in  this 
country. 

It  is  a  tax  that  should  never  have 
been  approved  and  would  not  have  been 
without  the  unique  circumstances  sur- 
rounding the  Budget  Reconciliation 
Act  of  1990. 

I  would  remind  my  colleagues  that  in 
the  only  up  or  down  vote  on  the  rec- 
reational boating  fee  in  the  House  of 
Representatives,  the  proponents  of  this 
misguided  idea  were  able  to  convince 
only  119  Members  to  support  it  and 
that  is  87  votes  less  than  the  number 
who  have  now  cosponsored  its  repeal. 

Under  the  Coast  Guard's  final  regula- 
tions, this  tax  will  be  collected  on  an 
annual  basis  and  neither  the  Coast 
Guard  nor  *he  boating  public  will  re- 
ceive any  btneflt  whatsoever.  In  fact, 
the  regulations  state  that  "rec- 
reational vessel  owners  paying  the  fee 
can  expect  no  Increase  in  the  quantity, 
quality,  or  variety  of  services  they  re- 
ceive from  the  Coast  Guard.  " 

This  tax  therefore,  falls  the  fun- 
damental test  of  what  constitutes  a 
user  fee.  since  those  who  pay  receive  no 
benefit  and  no  services. 

In  addition.  I  reject  the  argument 
that  those  who  use  our  waterways  pay 
little,  if  anything,  toward  their  main- 
tenance. The  truth  is  that  recreational 
boaters  pay  millions  of  dollars  each 
year  in  Federal  and  State  taxes  and 
fees.  These  include:  Customs  entry 
fees,  FCC  radio  license  fees.  State  boat 
registration  fees.  State  sales  tax.  Fed- 
eral luxury  taxes,  property  taxes,  trail- 
er and  titling  fees  and  $170  million  in 
Federal  fuel  taxes  in  fiscal  year  1992 
alone.  The  vast  majority  of  this  money 
is  used  for  a  whole  range  of  Cosist 
Guard  programs. 

In  short,  those  who  use  our  water- 
ways already  pay  their  fair  share  and 


they  should  not  be  further  burdened  by 
this  arbitrary,  unfair,  and  indefensible 
recreational  boat  tax. 

Mr.  Chairman.  I  urge  the  adoption  of 
this  amendment  and  hope  we  can  finish 
this  repeal  effort  by  enacting  H.R.  534 
in  the  very  near  future. 

.AMENDMENT  OFFERED  BY  MR.  PANETTA  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DAVIS 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Panetta  to  the 
amendment  offered  by  Mr.  Davis:  At  the  end 
of  subsection  (b).  strike  the  period  and  Insert 
the  following:  ".  provided  that  the  costs  of 
the  repeal  are  fully  offset  In  each  year." 

Mr.  PANETTA.  Mr.  Chairman.  I  will 
be  brief.  I  recognize  the  controversy 
that  surrounds  this  fee.  having  dealt 
with  it  for  the  last  10  years  in  various 
forms,  as  we  have  tried  to  deal  with 
budget  agreements  and  attempts  at 
budget  agreements. 

The  administration  has  submitted 
this  proposal.  I  think.  8  of  the  last  10 
years.  Ultimately,  as  part  of  the  budg- 
et agreement  that  was  arrived  at  last 
year,  this  was  a  proposal  that  both  the 
President  and  the  Congress  agreed  to 
as  part  of  the  revenue  package  that 
was  adopted  as  part  of  an  overall  agree- 
ment. 

There  is  some  $600  to  $700  million  in 
revenues  that  is  involved  here  over  the 
5-year  period.  Now,  another  important 
element  of  the  budget  agreement  is 
that  if  there  are  any  additional  new 
benefits  provided  under  entitlement 
programs,  or  if  there  is  a  tax  cut  or  a 
repeal,  that  those  revenues  that  are 
lost  have  to  be  replaced.  So.  abiding  by 
that  pay-as-you-go  requirement,  what  1 
have  requested  here  is  language  that 
would  say  that  if  a  repeal  is  to  take 
place  on  this  tax.  then  the  costs  of  the 
repeal  have  to  be  fully  offset  in  each 
year. 

The  reason  I  think  this  is  important, 
it  is  not  only  because  it  abides  by  the 
budget  agreement  and  the  pay-as-you- 
go  requirements  of  that  budget  agree- 
ment, but  more  importantly,  yesterday 
we  had  the  Director  of  the  0MB,  Mr. 
Darman,  before  the  Committee  on  the 
Budget,  tell  members  that  for  1992  we 
are  now  looking  at  a  record  deficit  of 
$348.5  billion.  Obviously,  when  we  are 
confronting  that  kind  of  crisis,  that 
kind  of  debt  crisis.  I  think  the  last  sig- 
nal that  this  institution  wants  to  send 
to  the  country  and  to  the  world  is  that 
we  are  going  to  add  that  much  more  to 
the  deficit  as  a  consequence  of  the  ac- 
tion we  take  today. 

Therefore,  for  that  reason,  the  lan- 
guage I  submit  here,  basically  demands 
that  we  do  have  an  offset.  If  the  House 
of  Representatives  and  the  Congress 
desires  that  this  tax  be  repealed,  it 
ought  to  have  the  guts  to  replace  it 
with  an  offset. 

I  might  say  that  the  committee,  to 
its  credit  in  the  proposal  that  is  mov- 
ing through  the  Congress  did.  in  fact. 
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do  that.  I  corrunend  them  for  doing 
that,  because  I  think  if  this  is  to  be 
successful  in  terms  of  the  repeal,  it  has 
to  be  done  with  an  appropriate  offset.  I 
commend  the  gentlemen  for  that. 

D  1140 
Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  particularly  for  his  last 
statement,  because  the  committee  has 
gone  to  great  length  and  the  author  of 
the  bill,  the  gentleman  from  Mlchigaui 
[Mr.  Davis]  and  his  staff  have  made 
great  strides  to  provide  not  only  an  off- 
set to  provide  as  much  money  as  this 
tax  would  have  provided  if  everything 
had  worked  perfectly,  and  it  will  not, 
but  actually  produces  $30  million  more 
in  the  5-year  period  than  this  so-called 
boat  user  fee  tax  would  have  produced 
under  optimum  circumstances;  so  I 
think  we  have  a  proposal  before  the 
House  with  the  gentleman's  amend- 
ment to  the  sense  of  the  Congress 
amendment  of  the  gentleman  from 
Michigan  [Mr.  Davis]  that  will  fit  very 
nicely  together,  and  I  would  encourage 
the  gentleman  and  his  Committee  on 
the  Budget  to  look  favorably  on  what 
we  are  proposing  to  the  full  body  in  the 
form  of  the  Davis  amendment. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio,  the 
ranking  member  on  the  Budget  Com- 
mittee. 

Mr.  GRADISON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  rise  in  support  of  his  amend- 
ment. 

I  am  sure  that  none  of  us  in  the 
House  want  to  trigger  the  sequester, 
the  across-the-board  reduction  in  man- 
datory spending,  which  would  be  re- 
quired if  revenue  were  lost  from  one  of 
the  categories  that  are  included  under 
that  broad  pay-go  umbrella.  Specifi- 
cally, the  main  programs  vulnerable  to 
such  a  cut  are  programs  of  great  im- 
portance to  the  American  people  and  to 
the  Members  of  this  House,  such  as  ag- 
riculture programs  and  Medicare  pro- 
grams. 

I,  too,  want  to  compliment  the  com- 
mittee for  its  exploration  of  alter- 
native means  of  raising  revenues,  and 
only  would  like  to  point  out  that  under 
the  budget  agreement  the  substitute  of 
one  revenue  source  for  another  would 
still  have  to  meet  the  revenue  projec- 
tions year  by  year,  not  just  over  the 
full  5-year  period  of  time,  in  order  to 
prevent  the  sequester  which  I  know 
none  of  us  desire  to  occur. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan,  the 
principal  author  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 
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(By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  firom 
Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  might  say,  Mr.  Chairman,  that  yes, 
I  am  going  to  accept  the  amendment.  I 
might  aay  that  it  Is  a  little  redundant, 
because  as  the  gentleman  knows,  what- 
ever you  do.  you  have  to  have  offset- 
ting retenue,  no  matter  what  happens, 
so  I  will  accept  it,  but  It  is  a  matter  of 
fact  generally  it  would  have  to  happen. 

I  might  also  say  that  as  the  gen- 
tleman has  indicated,  we  have  come  up 
with  a  way  to  produce  more  revenue 
than  the  $720  million  that  the  user  tax 
will  bring  in. 

The  problem  that  we  run  into  is  the 
system  in  being  set  up,  and  for  the  ben- 
efit of  the  Members,  what  we  have  sug- 
gested and  in  fact  is  in  the  bill  that  is 
now  ready  to  be  filed,  is  a  computer  ac- 
cess fee  with  a  Federal  Maritime  Com- 
mission automated  tariff  information 
system.  This  applies  to  international 
traffic  when  they  file  a  rate  daily.  Over 
900,000  of  these  are  filed.  What  we  are 
saying  now  is  that  you  are  going  to 
have  to  pay  35  cents  a  minute  to  get 
that  information.  It  brings  in  $30  mil- 
lion more  than  the  fee  on  boaters  is 
supposed  to  bring  in,  and  frankly,  it  is 
not  going  to  bring  in  that  much.  All  of 
us  know  that  now. 

So  we  have  complied  with  the  letter 
of  everything  that  the  Budget  Commit- 
tee I  think  wants  us  to  do. 

I  gruess  I  would  ask,  as  some  of  us 
know,  the  Ways  and  Means  Committee 
has  filed  a  letter  asking  for  referral  of 
this  biU. 

Now.  we  do  not  want  that  bill  to  lin- 
ger in  the  Ways  and  Means  Committee 
for  a  long  period  of  time,  because  218 
Members  of  this  House  have  said  that 
we  are  in  favor. 

The  House  deserves  an  opportunity 
to  vote  on  repealing  this,  or  at  least  to 
have  a  vote  on  the  floor. 

I  guess  I  am  asking  the  ranking 
Member  and  the  gentleman  from  Cali- 
fornia if  they  will  give  us  a  hand  in 
talking  to  the  Ways  and  Means  Com- 
mittee to  see  that  they  get  this  bill  out 
of  the  Ways  and  Means  Committee  In  a 
reasonable  period  of  time,  so  that 
Members  who  want  to  vote  on  this 
issue  will  have  an  opportunity  to  vote 
on  it. 

Mr.  PANETTA.  Well,  as  the  gen- 
tleman knows,  the  Ways  and  Meems 
Committee  has  a  large  group  of  issues 
before  it  that  involve  revenues  of  all 
kinds  and  initiatives  of  all  kinds;  but  I 
have  discussed  this  with  the  chairman 
of  the  Ways  and  Means  Committee  and 
I  am  sure  that  he  is  going  to  give  this 
matter  his  immediate  attention  with 
regard  to  whether  or  not  these  other 
revenues  in  fact  will  replace  the  loss 
that  is  done  here. 


Let  me  just  say  to  the  gentleman, 
there  is  no  question  in  my  mind  the 
gentleman  understands  what  the  budg- 
et agreement  is  all  about;  but  in  the 
capacity  as  chairman  of  the  Budget 
Committee,  and  I  think  the  ranking 
member  would  agree  with  me,  we  have 
to  continually  remind  the  Members 
that  if  we  are  going  to  repeal  some- 
thing, it  has  to  be  clear  that  it  is  going 
to  be  offset,  and  that  is  the  purpose  of 
this  amendment,  to  again  clarify  what 
was  part  of  the  budget  agreement. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  PETRI.  Mr.  Chairman,  just  a 
couple  of  points.  I  think  this  discussion 
underlines  one  of  the  concerns  a  lot  of 
voters  have  had  in  this  country,  and 
that  is  that  this  is  not  really  a  user  fee. 
It  is  a  tax  increase,  because  otherwise 
if  there  were  less  services  being  pro- 
vided by  the  Coast  Guard,  or  more 
services  going  to  be  provided  by  the 
Coast  Guard  as  a  result  of  this  fee  in- 
crease, we  could  just  cut  back  on  the 
services  and  not  pay  the  fee  and  we 
would  not  have  this  offsetting  problem. 

But  second,  I  think  it  should  be 
pointed  out  that  this  is  going  to  be  a 
difficult  tax  to  collect  at  best;  $25  per 
boat  will  involve  enormous  administra- 
tive overhead,  enormous  enforcement 
costs,  and  therefore  necessarily  to  re- 
quire a  dollar-for-dollar  offset  is  not 
really  realistic.  If  you  find  a  better, 
easier  source  of  raising  money,  as  has 
been  suggested  by  the  gentleman  from 
Michigan,  in  fact  the  Budget  Conunit- 
tee  under  the  Federal  Treasury  will 
end  up  well  aheaui,  more  than  they 
would  with  the  mess  we  are  going  to 
generate  by  this  proposition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Tauzin,  and  by 
unanimous  consent.  Mr.  Panetta  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  want 
to  point  out  to  the  chairman  of  the 
Budget  Conrunittee  that  the  gentleman 
Is  accurate  in  his  statement.  In  our 
Coast  Guard  Conwnittee  hearings  on 
the  implementation  of  this  so-called 
fee,  we  learned  the  cost  of  implement- 
ing the  collection  system  may  be  as 
much  as  we  are  going  to  generate  in 
revenues  to  it.  whereas  the  proposal 
the  gentleman  from  Michigan  [Mr. 
Davis]  has  made  for  an  offset  is  a  real 
revenue  producer. 

I  know  the  Budget  Committee  is  not 
just  concerned  with  the  technicalities 
of  the  budget  agreement,  but  also  vi- 
tally interested  in  gathering  the  reve- 
nue necessary  to  halt  this  enormous 
budget  slide  we  are  in.  I  think  it  is  im- 
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portant   that   the   Budget   Committee 
take  this  into  account. 

The  cost  of  collecting  this  boat  user 
fee  may  be  more  than  we  could  gain  in 
collections.  That  is  crazy. 

The  new  proposal  on  FMC  fees  will 
mean  real  revenue  to  the  Government. 
I  hope  and  I  expect  the  Budget  Com- 
mittee will  want  to  look  at  real  reve- 
nue for  a  change. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  saying  that. 

Let  me  make  clear,  having  dealt  with 
budget  reconciliation  for  a  number  of 
years  now,  that  the  basic  approach  of 
the  Budget  Committee  is  that  when  it 
comes  to  these  kinds  of  policy  Issues,  it 
really  is  better  left  to  the  committees 
of  jurisdiction  to  make  these  decisions. 
They  know  what  the  issues  are,  they 
know  what  the  impact  is.  I  understand 
that. 

From  our  point  of  view,  ve  need  to 
raise  a  certain  amount  of  deficit  reduc- 
tion. So  obviously  if  you  can  come  up 
with  a  more  effective  and  a  fairer  way 
to  do  it.  then  we  would  be  more  than 
happy  to  join  in  that  issue. 

Mr.  DUNCAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  be  very  brief.  I 
just  rise  in  strong  support  of  the 
amendment  of  the  gentleman  firom 
Michigan. 

I  want  to  commend  the  gentleman 
from  Louisiana  [Mr.  Tauzin]  and  the 
gentleman  from  Michigan  [Mr.  Davis] 
for  offering  this  amendment  and  for 
their  diligent  work  on  behalf  of  this 
amendment. 

My  part  of  Tennessee  is  nuule  up  of 
mountains  and  lakes.  I  have  much 
boating  that  goes  on  there,  many  boat- 
ing companies.  I  have  a  great  many 
constituents  who  are  extremely  inter- 
ested in  this  fee  or  this  tax.  I  sponsored 
legislation  in  regard  to  this. 

I  want  to  say  that  I  appreciate  the 
work  that  has  been  done  by  these  gen- 
tlemen on  this  amendment.  I  rise  In 
strong  support  of  it.  I  understand  that 
the  last  time  this  fee  was  voted  on  by 
itself  by  the  full  Congress,  It  was 
soundly  defeated  in  1987.  So  I  support 
this  amendment. 

Mr.  GILLMOR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  speak  in  be- 
half of  the  Davis  amendment. 

Last  year  Congress  took  an  unfortu- 
nate step  when  it  adopted  the  Coast 
GuaM  user  fees,  a  revenue-raising 
measure  which  cost  everybody  owning 
a  boat  16  feet  long  or  over  anywhere 
from  $25  to  $100.  Like  many  provisions 
tucked  inside  a  Budget  Reconciliation 
Act,  at  the  last  minute  without  any  op- 
portunity for  public  comment,  these 
fees  have  not  been  welcomed  with  open 
arms.  Over  200  Members,  as  has  been 
mentioned,  of  this  body  have  sponsored 
legislation  to  repeal  these  fees. 

Why?  Because  the  fees  are  unfair. 
Boaters  are  not  getting  anything  for 


18848 


CONGRESSIONAL  RECORD— HOUSE 


their  money.  The  Coast  Guard's  final 
rule,  which  was  published  this  month, 
tells  boaters  as  bluntly  as  possible  not 
to  expect  new  or  better  services. 

D  1150 
Second,  the  fee  is  an  unfair  way  to 
balance  the  budget.  Instead  of  tighten- 
ing our  belts  to  cut  waste,  we  are  just 
creating  a  big  pie  by  taking  a  bigger 
slice  out  of  the  taxpayers"  pockets. 

Frankly,  this  puts  a  damper  on  eco- 
nomic activity  in  districte  like  mine 
along  Lake  Erie,  where  businesses  de- 
pend on  tourism  and  they  depend  on 
vacationers. 

Boater  after  boater  asked  me.  and  I 
think  reasonably.  "Why  me?  Why  not 
charge  beachcombers  and  swimmers? 
Why  not  have  a  user  fee  for  people  who 
hike  the  national  parks  or  ride  rec- 
reational vehicles  across  public  lands?" 
But  before  I  give  my  colleagues  any 
new  ideas,  let  me  simply  say  we  ought 
to  end  this  taxation  of  relaxation. 

For  many  who  have  contacted  me. 
opposition  of  the  fees  is  a  matter  of 
principle.  People  do  not  like  to  be  sin- 
gled out  for  no  reason.  Frankly.  I  think 
this  fee  is  a  reflection  of  a  philosophy 
held  by  too  many  in  the  Federal  Gov- 
ernment. That  philosophy  is:  If  it 
walks,  if  it  talks,  if  it  breathes,  or  even 
If  it  floats,  tax  it.  And  that  is  wrong. 

You  know,  some  say  they  cannot  af- 
ford paying  even  a  small  fee.  These  fees 
apply  even  to  a  small  rowboat  of  16 
feet.  I  simply  want  to  ask  my  col- 
leagues to  join  me  In  supporting  Con- 
gressman Davis'  sense-of-Congress 
amendment  and  also  Congressman 
McMiLLEN's  amendment  to  delay  col- 
lection. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Davis  amendment  and  repeal  of  the 
user  fees.  I  will  be  offering  an  amend- 
ment shortly  which  will  delay  the  im- 
plementatioii  of  the  penalties. 

The  concern  that  I  have,  notwith- 
standing the  substantive  argximent 
with  regard  to  user  fees,  is  the  fact 
that  this  is  just  going  to  result  in  con- 
fusion, in  a  lack  of  compliance  by  so 
many  of  our  boaters  across  this  coun- 
try. 

According  to  the  U.S.  Coast  Guard, 
just  over  32,000  boaters  have  received 
their  decal,  and  only  about  twice  that 
number  have  requested  the  form.  This 
means  that  is  98  percent  of  America's 
boaters — over  4  million  boaters  in  this 
country— are  without  the  decal.  It  is 
improbable  that  they  are  going  to  be 
able  to  comply  with  this  law. 

So,  I  support  the  amendment  for  sub- 
stantive purposes  and,  as  I  said,  I  am 
going  to  be  offering  an  amendment 
shortly  to  delay  the  implementation  of 
the  fine  to  the  end  of  October.  It  is  my 
hope  that  we  can  repeal  this  alto- 
gether. Nevertheless  I  think  it  is  im- 
portant to  give  that  extra  grace  period 


to  the  boaters  of  this  country  who.  in 
my  view,  received  several  unnecessary 
blows  in  the  budget  agreement  of  last 
year. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McMILLEN  of  Maryland.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  let  me  commend 
the  gentleman  from  Maryland  for  the 
amendment  that  he  will  offer  late  on 
which  will  delay  penalties  for  failure  to 
comply  with  this  tax  while  we  are  in 
the  process  of  repealing  it.  How  awk- 
ward it  is  going  to  be  if  we  succeed  in 
repealing  it  but  citizens  have  already 
been  penalized  to  pay  a  fine  because 
they  did  not  comply  with  something 
that  we  are  repealing. 
The  gentleman  is  right  on  course. 
Let  me  make  one  additional  point,  if 
the  gentleman  will  allow  me:  What  we 
are  talking  about  is  the  difference  be- 
tween the  tax  and  the  fee.  There  is  a 
major  difference,  and  we  need  to  think 
about  it.  This  boat  tax  is  a  tax.  It  will 
not  give  one  iota  of  new  service  to  any 
boat  owner  in  America.  It  will  in  fact 
cost  the  Coast  Guard  money  to  imple- 
ment It;  that  will  take  away  from  serv- 
ices the  Coast  Guard  is  now  providing. 
It  is  a  pure  tax. 

What  the  gentleman  from  Michigan 
[Mr.  Davis]  will  be  offering  as  a  sub- 
stitute in  his  bill  Is  a  real  fee,  it  is 
something  people  pay  to  get  a  service, 
computer  access  to  shipper  information 
that  shippers  need  and  will  want  In 
this  augmented  computer  program. 

What  we  are  substituting  is  a  real  fee 
for  a  nasty  tax. 

I  commend  the  gentleman  from 
Maryland  [Mr.  McMillen]  for  his  work 
In  assisting  our  efforts  to  not  only  re- 
peal it  but  making  sure  that  boaters  do 
not  get  penalized  while  we  are  in  the 
process  of  repealing  it,  and  I  thank  the 
gentleman  for  his  comments. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Louisiana  for  his  comments. 

Mr.  Chairman,  most  boaters  do  not 
even  know  about  the  new  fee.  I  just 
want  to  point  out  it  is  my  understand- 
ing that  the  only  public  notice  of  its 
implementation  has  been  a  notice  in 
the  Federal  Register  and  a  press  re- 
lease. Quite  honestly,  our  boaters  de- 
serve a  chance  to  be  law-abiding  citi- 
zens, again  notwithstanding  the  sub- 
stance of  the  argument,  which  is  that 
this  user  fee  should  never  have  been 
put  into  effect  in  the  first  place. 

Mr.  Chairman,  I  commend  the  gentle- 
men for  their  work  on  this  amendment. 
Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  today 
for  the  amendment  offered  by  the  rank- 
ing Republican  member  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, Mr.  Davis,  to  H.R.  1776,  the  Coast 
Guard  Authorization  Act  of  1991. 
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The  Davis  amendment  is  a  sense  of 
the  Congress  type  amendment  opposing 
the  Coast  Guard  user  fee  on  rec- 
reational vessels.  This  amendment  is 
sensible  and  proper,  and  I  commend  the 
gentleman  trom  Michigan  for  his  lead- 
ership in  this  area.  I  would  also  like  to 
congratulate  Mr.  Davis,  as  I  under- 
stand that  just  today  a  majority  of  the 
Members  of  this  House  are  now  cospon- 
sors  of  his  legislation  to  repeal  the 
Coast  Guard  user  fee.  I  am  hopeful  that 
we  can  bring  that  bill  to  the  floor  of 
the  House  as  quickly  as  possible. 

Mr.  Chairman,  this  tax  disguised  as  a 
user  fee  was  definitely  one  of  the  low 
points  of  last  year's  reconciliations 
bill.  Calling  this  tax  a  user  fee  is  a  mis- 
nomer, as  our  Nation's  boaters  do  not 
receive  any  additional  services  from 
the  Coast  Guard.  The  only  thing  Amer- 
ica's boaters  do  receive  from  the  Coast 
Guard  is  a  yearly  bill. 

I  am  also  concerned  that  the  Coast 
Guard's  mission  will  be  bogged  down  by 
this  user  fee.  The  Coast  Guard  per- 
forms many  important  duties,  and  it 
performs  them  well.  Protection  of  our 
Nation's  coasts  and  Inland  waterways, 
drug  interdiction,  search  and  rescue 
operations,  boating  safety,  and  aids  to 
navigation  are  all  just  some  of  the  Im- 
portant tasks  the  Coast  Guard  per- 
forms. Now  Congress  has  given  the 
Coast  Guard  the  additional  duty  of  col- 
lecting a  tax  from  approximately  4  mil- 
lion boaters.  The  sheer  volume  of  pa- 
perwork alone  to  administer  this  tax  is 
staggering.  Instead  of  chasing  down 
drug  dealers,  now  the  Coast  Guard  will 
be  shuffling  papers. 

Mr.  Chairman,  the  Coast  Guard  user 
fee  is  an  experiment  in  futility.  We 
should  let  the  Coast  Guard  do  what 
they  do  best:  Protect  our  coasts.  Let 
the  IRS  do  what  they  do  best:  Collect 
taxes.  Let  us  not  turn  the  Coast  Guard 
Into  a  floating  Internal  Revenue  Serv- 
ice. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  Davis  amendment. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment  to  the 
amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  P.^netta]  to  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  [Mr.  Davis]. 

The  £unendment  to  the  amendment 
was  agreed  to. 

Mr.  PETRI.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
gentleman's  amendment.  One  of  the 
key  Issues  here  is  whether  this  is  a 
user  fee  or  a  tax.  Is  the  purpose  to  sup- 
port the  Coast  Guard  by  charging  fees 
to  people  who  benefit  firom  Coast  Guard 
services,  where  the  fees  bear  some  rela- 
tion to  benefits?  Or  is  it  simply  an- 
other revenue  raiser  on  the  long  list  of 
new  taxes  to  enable  the  Government  to 
continue  its  pattern  of  constantly  in- 
creasing spending?  If  it  fits  Into  the 
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first  category,  it  would  be  a  user  fee.  If 
it  fite  into  the  second  category.  It  is 
just  another  tax. 

To  answer  this  question  we  can  look 
to  my  district  where  the  Fox  River- 
Lake  Winnebago  system  has  no  Coast 
Guard  presence.  The  Coast  Guard  used 
to  provide  services  In  this  system,,  but 
it  pulled  out  some  years  ago.  Yet  the 
Coast  Guard  argues  it  has  some  sort  of 
vague  presence  there  because  it  has 
general  oversight  and  monitors  boating 
safety— a  flimsy  connection  at  best. 
The  boaters  on  the  water  do  not  think 
the  Coast  Guard  has  a  presence  there. 
They  don't  think  they're  getting  serv- 
ices worth  paying  for — certainly  not 
any  services  worth  the  amounts  of 
these  fees.  I  must  agree  with  them.  So 
clearly,  on  that  basis  it  is  not  a  user 
fee.  it  is  a  tax. 

The  final  rule  for  implementing  the 
fees,  even  while  claiming  a  presence  ev- 
erywhere, seems  to  give  my  district  an 
out.  based  on  the  definition  of  navi- 
gable waters.  The  law  says  fees  apply 
to  boats  operated  on  navigable  waters 
and  the  definition  says  you  have  to  be 
able  to  navigate  a  16-foot  boat  trom 
such  waters  to  waters  subject  to  tidal 
Influence.  Clearly  in  the  case  of  the 
Fox  River-Lake  Winnebago  system  this 
is  not  possible  because  a  lock  on  the 
lower  Fox  River  has  been  sealed  to  pre- 
vent the  spread  of  sea  lamprey.  But 
even  this  determination  is  in  doubt. 
The  Coast  Guard  may  still  try  to 
weasle  out  of  it.  The  reason  is  clear. 
The  objective  here  is  revenue  for  the 
Government  as  a  whole.  So,  jtist  as 
clearly,  this  is  a  tax  plain  and  simple, 
with  no  relation  to  services  rendered  to 
payers.  Moreover,  it  is  an  unfair  tax  in 
that  it  applies  only  to  one  group  se- 
lected by  a  totally  arbitrary  criterion 
rather  than  applying  more  equally 
across  the  population.  Therefore,  it 
ought  tX}  be  repealed  as  soon  as  pos- 
sible. In  the  interest  of  fairness,  I  urge 
my  colleagues  to  support  this  amend- 
ment. 
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Mr.  Martin.  Mt.  chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  trom 
Michigan  [Mr.  Davis],  and  I  also  stand 
in  strong  support  of  total  repeal  and 
immediate  repeal  of  the  boater  tax. 

Mr.  Chairman,  over  the  past  few 
years  this  Congress  has  seemingly 
given  almost  on  a  daily  basis  more  and 
more  responsibility  to  the  U.S.  Coast 
Guard  and  seemingly  less  and  less 
money  to  do  it  with.  It  seems  that  we 
expect  them,  and  they  will  soon  be 
able,  to  do  everything  with  absolutely 
nothing. 

However.  Mr.  Chairman,  within  this 
budget  resolution  of  last  year  there 
was  this  peak  of  the  user  fee,  which  is 
nothing  more  than  a  tax,  and  it  is  not 
just  a  tax  on  some  4  million  boaters.  It 


is  a  tax  on  the  entire  boating  industry, 
from  the  people  who  make  the  boats,  to 
the  people  who  have  the  marinas,  to 
the  people  who  have  the  hotels,  motels, 
and  tourism  areas  that  want  to  support 
recreational  boating.  It  is  nice  to  know 
that  we  have  a  majority  of  the  House 
of  Representatives  who  have  signed  on 
for  this  repeal.  That  is  very  good. 

There  is  one  other  thing  that  is  nec- 
essary, and  that  is  to  have  the  vehicle 
here  on  the  floor  that  we  can  vote  to 
repeal  this  silly  and  onerous  tax,  and  I 
want  to  support,  not  only  the  resolu- 
tion of  the  gentleman  from  Michigan 
[Mr.  Davis],  but  I  want  to  support  Mr. 
Davis  in  the  kinds  of  things  he  is  doing 
to  try  to  get  appropriate  funding  for 
the  legitimate  needs  of  the  Coast 
Guard  and  to  repeal  this  boating  tax, 
and  I  salute  the  gentleman. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  to  express 
niy  strong  support  for  Congressman 
Davis'  amendment  to  the  Coast  Guard 
authorization  bill  for  fiscal  year  1992. 
However,  instead  of  voting  on  this 
measure  that  simply  expresses  the 
sense  of  the  Congress  that  the  rec- 
reational boat  user  fees  should  be  re- 
pealed. I  wish  we  were  voting  on  an- 
other measure  Mr.  Davis  has  intro- 
duced— and  I  have  cosponsored — which 
would  authorize  repeal  of  this  unfair 
tax. 

I  say  tax,  Mr.  Chairman,  because  the 
moneys  collected  from  recreational 
boatowners  in  Mobile.  AL.  and  around 
my  water-rich  district  will  not  go  to 
improve  or  expand  Coast  Guard  serv- 
ices to  my  constituents.  Instead,  Mr. 
Chairman,  this  money  will  go  into  the 
black  hole  we  call  the  General  Treas- 
ury. 

I  believe  this  is  wrong.  In  my  opin- 
ion, these  boatowners  already  bear 
their  fair  share  of  this  Nation's  tax 
burden  and  I  want  to  see  this  tax  re- 
pealed. I  urge  my  colleagues  to  join  me 
in  supporting  Congressman  Davis' 
amendment  today  and  in  cosponsoring 
his  bill,  H.R.  534,  to  authorize  the  re- 
peal of  this  unfair  tax. 

Mr.  Chairman,  as  if  the  Coast  Guard 
user  fees  were  not  enough,  last  year's 
Budget  Reconciliation  Act  put  the 
screws  to  the  boating  industry  in  an- 
other way.  Disguised  as  one  of  the 
taxes  on  the  rich  or  luxury  taxes,  the 
bill  provided  for  a  10-percent  excise  tax 
on  certain  boats.  This  tax  is  expected 
to  produce  only  $3  million  in  revenue 
in  1991  while  resulting  in  a  loss  of  8,000 
jobs;  8,000  jobs,  Mr.  Chairman,  8,000 
Americans  who  will  not  be  paying 
taxes,  but  will  be  joining  the  ranks  of 
our  Nation's  unemployed.  I  believe  this 
loss  of  jobs  will  actually  cost  the  Gov- 
ernment more  than  the  tax  will  bring 
in  and  I  urge  my  colleagues  to  join  me 
in  supporting  legislation  to  repeal  this 
onerous  tax. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
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of  words.  It  looks  like  the  gentleman 
trom  Maryland  [Mr.  McMilx£N]  was 
here  before. 

Mr.  Chairman,  I  am  one  of  those  who 
is  proud  to  represent  a  district,  along 
with  the  gentleman  trom  Florida  [Mr. 
Shaw]  in  the  district  just  next  to  mine, 
which  contains  one  of  the  highest  con- 
centrations of  boats  and  boatowners  in 
the  United  States.  We  are  very  proud  of 
the  work  that  the  Coast  Guard  has 
done  over  the  years.  We  are  very  de- 
pendent on  the  Coast  Guard  for  the 
work  they  continue  to  do,  helping 
boaters,  helping  people  who  are  out  at 
sea  whose  craft  get  disabled,  people 
who  are  lost,  whose  ships  go  down, 
whose  ships  have  problems,  doing  the 
Customs-helping  work,  searching  for 
drugs,  all  of  that. 

The  problem,  Mr.  Chairman,  is  that  a 
lot  of  the  boats  that  we  are  talking 
about  are  small  boats,  16  foot,  18  foot, 
20  foot,  real  recreational  small  craft, 
that  are  owned  by  average  working 
people  that  use  these  on  the  weekends. 
They  cost  in  many  instances  under 
$10,000,  less  than  the  price  of  a  car,  and, 
if  we  totaled  all  of  the  fees,  licensing 
fees,  registration  fees,  and  other  fees 
that  they  have  to  pay  now,  exclusive  of 
what  the  sense-of-Congress  resolution 
of  the  gentleman  from  Michigan  [Mr. 
Davis]  is  seeking  to  delay,  what  we  are 
talking  about  is  an  enormous  amount 
of  money  making  it  very  impossible  for 
a  lot  of  these  people  to  effectively  use 
their  boats  or  enjoy  the  use  of  them. 

Now  on  top  of  that  we  have  got  an- 
other fee  for  a  decal  to  raise  money  for 
the  Coast  Guard.  There  is  only  one 
small  problem.  Aside  fi-om  the  fact 
that  it  is  going  to  be  very  difflcult  for 
a  lot  of  people  in  the  category, of  boat- 
owners  I  am  talking  about  to  afford  to 
pay  it,,  this  is  not  Coast  Guard  money. 
So,  the  money  that  they  are  going  to 
be  putting  into  this  decal  fee  is  not 
going  to  go  help  the  Coast  Guard 
search  for  them  when  they  are  lost, 
help  them  when  they  are  disabled,  pull 
them  from  the  sea  if  their  boat  cap- 
sizes. It  is  not  going  to  help  the  Coast 
Guard  search  for  more  drugs,  interdict 
more  arms.  It  is  not  going  to  do  any  of 
those.  It  goes  into  the  old  general  reve- 
nue, the  Treasury.  So.  these  people  are 
paying  a  fee  for  a  decal  for  a  boat  that 
does  not  have  anything  to  do  with  their 
boat,  or  the  Coast  Guard,  or  anything 
else  that  is  going  to  effectively  help 
navigation,  the  waterways. 

Mr.  Chairman,  we  have  one  of  the  fin- 
est, the  intercoastal  waterways,  that 
runs  through  my  district  and  the  dis- 
trict of  the  gentleman  fi-om  Florida 
[Mr.  Shaw],  and  this  is  not  going  to 
help  the  Coast  Guard,  it  is  not  going  to 
help  the  marine  fund,  it  is  not  going  to 
help  us  save  the  manatee  fund.  It  is 
going  to  help  none  of  that.  It  is  going 
to  be  sitting  there  so  somebody  at 
some  other  agency  can  pluck  it  and  use 
it  for  some  other  purpose. 
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Frankly.  Mr.  Chairman,  I  think  that 
is  intolerable.  I  say,  "If  you're  going  to 
assess  a  tax  and  call  It  a  fee,  which  is 
what  was  done  with  this,  then  let  it  be 
a  real  fee,  a  user  fee  for  the  user  of  a 
product  who  then  benefits  from  the  Im- 
position of  that  fee.  "  The  gentleman 
from  Michigan  [Mr.  Davis]  understands 
that  that  is  not  what  has  been  done 
here,  and  I  am  very  happy  to  help  try 
to  support  his  resolution  and  to  en- 
dorse it  to  the  rest  of  my  colleagues. 

Let  us  not  do  this.  It  is  not  fair  to 
the  average  American,  not  fair  at  all. 
Oh.  sure,  Donald  Trump,  even  with  his 
troubles,  could  afford  the  decal  on  his 
yacht,  if  he  still  owns  it.  I  do  not  even 
know  anymore.  He  certainly  could  af- 
ford the  one  on  the  dinghy  that  he 
trailered,  but  a  lot  of  Americans  who 
have  a  lot  of  small  craft  cannot  afford 
it.  and.  even  if  they  could,  it  is  wrong 
to  take  the  money  out  of  their  pocket 
and  transfer  it  to  something  which  has 
nothing  to  do  with  the  interest  they 
hope  would  be  served  by  the  imposition 
of  this  fee  in  the  first  place. 

Mr.  Chairman,  I  cerUinly  support 
the  amendment  of  the  gentleman  from 
Michigan  [Mr.  Davis]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in  strong 
support  of  Mr.  Davis"  amendment  to  express 
the  sense  ol  Congress"  opposition  to  the  rec- 
reational txjat  user  fee. 

Rhode  Island  is  known  as  the  Ocean  State. 
I  can  think  of  no  more  appropriate  name.  The 
ocean  is  a  source  of  pleasure  and  a  livelihood 
to  ttie  people  of  my  State  and  district.  It  pro- 
vides many  with  a  living  as  fishermen,  charter 
boat  operators,  and  marine  service  providers. 
At  the  same  time,  there  are  few  Rhode  Island- 
ers who  have  never  been  touched  by  tfie 
beauty  of  Narragansett  Bay  arxj  the  Atlantic 
Ocean.  From  ttie  picturesque  lighthouses  at 
Point  Judith  and  Block  Island  to  canoeing 
through  the  Great  Swamp,  to  the  celetxation 
of  the  tall  ships  and  the  blessing  of  the  fleet 
in  Galilee;  boating  is  a  common  thread 
amonQsX  all  Rhode  Islanders. 

Today,  there  are  some  30,000  boatowners 
in  the  Ocean  State.  Their  vessels  range  from 
small  rowtjoats  and  canoes  used  by  a  family"s 
youngsters  to  the  pleasure  craft  driven  and 
sailed  around  Great  Salt  Pond  on  Sundays  in 
the  summer. 

Many  of  these  boaters  have  taken  safety 
classes  from  the  Coast  Guard,  some  have 
even  been  rescued  by  ttie  Coast  Guard.  I 
woukj  like  to  thank  the  Coast  Guard  for  its 
continuing  efforts  to  make  our  waterways  safe. 
And  to  commend  it  for  the  skill  and  speed  with 
which  it  handled  the  World  Prodigy  oilspill  in 
1989.  And  I  woukJ  also  like  to  congratulate  the 
Coast  Guard  on  a  job  well  done  during  Oper- 
atkxi  Desert  Storm. 

However,  I  must  voice  my  objection  to  this 
so-called  fee.  The  Coast  Guard  states  openly 
that  ttiis  fee  will  not  lead  to  any  increase  In  the 
quantity,  quality,  or  variety  of  servk»s  pro- 
vided to  recreatkxial  boat  users.  Many  of  my 
constituents  have  written  that  the  non- 
emergency tows  are  routir>ely  dealt  with  t)y  pri- 
vate tow  companies.  It  is  also  my  urxlerstand- 
ing  that  the  Coast  Guard  is  not  alk>wed  to 
charge  for  search  and  rescue  servk:es.  To 


paraphrase  an  oW  saying:  A  tax  by  any  other 
name,  is  still  a  tax. 

Efforts  to  raise  revenue  shouW  not  single 
out  or>e  particular  recreational  group. 

I  have  cosponsofed  legislation  which  wouW 
put  an  end  to  this  tax  before  it  can  be  imple- 
mented. I  urge  my  colleagues  to  join  me  in  ttw 
effort  to  repeal  this  unfair  tax. 

Mr.  CUNNII^GHAM.  Mr.  Chaimnan,  I  rise 
today  in  strong  support  of  the  Davis  amend- 
ment. My  colleague  from  Michigan  desen/es 
our  commerxtatk)n  for  his  efforts  to  repeal  of 
the  boat  user  fees.  As  a  cosponsor  of  his  bill, 
and  a  member  of  ttie  Merchant  Marine  Conv 
mittee,  I  tjelieve  ttiat  ttie  amendment  currently 
before  us  is  a  step  in  the  right  direction. 

Congress  passed  the  luxury  tax  last  year 
with  the  intent  to  soak  ttie  rich,  but  instead 
they  have  penalized  ttie  working  men  and 
women  by  nearty  eliminating  the  boatmaking 
industry. 

It  is  obvious  to  me  that  this  tax  was  not  in- 
tended to  be  a  user  fee  from  the  start.  This  is 
just  another  example  of  Congress  imposing  a 
tax  on  an  industry  that  they  felt  was  not  strong 
enough  to  fend  off  the  Federal  Government. 
Mr.  Chairman,  I  feel  that  it  is  the  responsibility 
of  this  Congress  to  represent  the  interests  of 
ttie  tx)ating  industry,  and  work  to  have  this  tax 
repealed. 

This  country  is  now  stmggling  through  a 
time  of  recessk)n.  and  any  economist  will  tell 
you  ttiat  imposing  further  taxes  is  the  surest 
way  for  this  country  to  remain  in  recession. 
The  inpact  of  the  txjat  user  fee  has  indeed 
been  detrimental  to  the  boatmaking  industry. 
Because  these  fees  have  altered  the  purctias- 
Ing  power  of  those  who  want  to  buy  alt  sizes 
of  boats,  ttie  publw  has  simply  ceased  buying 
boats.  The  repercussions  produced  by  these 
purchasing  alterations  have  been  devastating 
to  the  boatmaking  industry,  as  well  as  many 
affilate  industries. 

Mr.  Chairman.  I  woukJ  like  to  state  for  the 
record  that  I  am  in  strong  support  of  Mr. 
Davis"  efforts  to  repeal  this  erroneous  tax.  In 
order  for  Congress  to  balance  ttie  budget,  we 
must  reduce  spending,  and  cease  to  penalize 
specialized  segments  of  the  Amerkian  work 
force.  The  boating  industry  has  been  unfairty 
targeted  for  taxing  purposes,  and  this  must  t)e 
corrected.  I  urge  my  colleagues  to  support  tlie 

Davis  amendment  and  to  cosponsor  his  bill. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Davis],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DAVIS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  412,  noes  6, 
not  voting  15,  as  follows: 
[Roll  No.  214) 
AYES-412 

Abercromble  AlUjtl  Andrews  (NJ) 

Ackemuui  Anderson  Andrews  (TX) 

Alexander  Andrews  (ME)  Annunzlo 


AnUmny 

Applerate 

Archer 

Armey 

Aspln 

AUlBS 

AuColD 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

Be  via 

BUbray 

BlllrakU 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Broomneld 

Browder 

Brows 

Bruce 

Bryant 

Bunnlnc 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA> 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (XL) 

Collins  (MI) 

Combest 

Condlt 

Cony  en 

Cooper 

Costello 

Cox  (CA) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFailo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dyroally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

En«el 


Encllsh 

Erdrelch 

Espy 

Evans 

Ewlnc 

Faacell 

Fawell 

Faxlo 

Felchan 

Fields 

Flih 

Flak* 

FoclletU 

Ford  (MI) 

Fonl(TN) 

Fnnk(MA) 

Franks  (CT) 

Frost 

OaUecly 

OaUo 

Oaydos 

Oejdenson 

Gekaa 

Gephardt 

Geren 

Ollchrest 

OlUroor 

Oilman 

Olncrtch 

Gllckman 

(Jonxalex 

Goodlinc 

Gordon 

Goss 

Gradlson 

Orandy 

Guarlnl 

Ounderson 

HaU  (OH) 

HaU("rX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayea(LA) 

Hefley 

Hefner 

Henry 

Herrer 

Hertel 

Hoacland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Honrhton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Klug 

Kolbe 

Kolter 

Kopetski 

Kyi 

LaFalce 

Lacomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 


Uach 

(CA) 
(FL) 
Lent 

Levin  (MR 
LeTlM  (CA) 
LewlslCA) 
Lewis  (FL) 
Lewis  (OA) 
Ughtfoot 
Uplnskl 
UvlogMOD 
Uoyd 
Long 

Lowery  (CA) 
Lowey  (NY) 
Luken 
MachUey 
Man  ton 
Markey 
Martin 
MarUnei 
MaTTonles 
MaaoU 
MoCandleu 
Moaoakey 
McCoUom 
McCrery 
McDade 
McDermott 
McEwen 
MoOrath 
McHngh 
McMillan  (NO 
McMlUen  (MD) 

McNulty 

Meyen 

Mftune 

Michel 
"Wller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison 

Mrank 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OllB 

Olver 

Ortix 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 
Pursell 

QuUlen 
Rahall 


Sharp 

Thomas  (CA) 

Rangel 

Shaw 

Thomas  (OA) 

Ravenel 

Shays 

Thomas  (WV) 

Ray 

Shnster 

Thornton 

Reed 

Slkorskl 

Torres 

ReguU 

SlsUkT 

TorrloeUl 

Rhodes 

Skans 

Towns 

Richardson 

Skeeo 

Traflcant 

Ridge 

Skelton 

Ricn 

Slattary 

Umoeld 

Rlnaldo 

Slaa^tar(MT) 

Upton 
Valentine 

Rltter 
Roberta 

Slaoghtar  (VA) 
Hmlth  (FL) 

Roe 

Smith  (lA) 

Vandar  Jagt 

Roemer 

Smith  (NJ) 

Vento 

Rogers 

Smith  (OR) 

Vlsclosky 

Rohrabacher            Smith  (TX) 

Votkmer 

Ros-Lehtinan           Snows 

Vucanovlch 

RoM 

Solan 

Walker 

Roetenkowiki         Solomon 

Waldi 

Roth 

Spence 

Ronkeraa 

Spnitt 

Waters 

Rowland 

Staggers 

Wazman 

Roybal 

StalUngs 

Weber 

Rosso 

Stark 

Weldon 

Sabo 

Steam 

Wheat 

Sanders 

Stenholn 

Whltten 

Sangmeisler            Stokes 

Williams 

San  to  rum 

Studds 

Wilson 

Sarpalius 

Stump 

Wise 

Sawyer 

Sundqnlst 

Wolf 

Sazton 

Swett 

Schaefer 

Swin 

Wolpe 

Scheuer 

Synar 

Wydsn 

Bchroeder 

TaUon 

Wylla 

Schulze 

Tanner 

ToaBC(AK) 

Schumer 

Young  (FL) 

Sensenbreneer        Taylor  (MS) 

ZeUtr 

Serrano 

Taylor  (NO) 
NOES-6 

Zimmer 

Beilenson 

Green 

Kostmayer 

Coughlln 

Hayes  (IL> 

Yates 

NOT  VOTING— 15 

Boxer 

James 

Moran 

Cox(IL) 

Kleczka 

Savage 

Gibbons 

Marlenee 

Schiff 

Gray 

Matsul 

Weiss 

Hopkins 

McCurdy 

Yatron 
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Messrs.  BEILENSON,  YATES,  and 
HAYES  of  Illinois  changed  their  vote 
from  "aye"  to  "no." 

Mr.  WHEAT  changed  his  vote  flrom 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendiaents  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ofl'er  an  amendment. 

The  Clerk  read  as  follows: 

AmenAnent  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill.  Insert  the  following  new 
section: 
SEC.    .  BUY  AMERICiW  PROVISIONS. 

(A)  The  Secretary  shall  Insure  that  the  re- 
quiremeats  of  the  Buy  American  Act  of  1933 
as  amended  apply  to  all  iirocurements  made 
under  this  Act. 

(B)  DETERMINATION  BY  THE  SECRETARY.— (1) 

If  the  Secretary,  after  consultation  with  the 
United  States  Trade  Representatives,  deter- 
mines that  a  foreign  country  which  is  party 
to  an  agreement  descrilted  in  paragraph  (2) 
has  violated  the  terms  of  the  agreement  by 
discriminating  against  certain  types  of  prod- 
ucts produced  In  the  United  States  that  are 
covered  by  the  agreement,  the  Secretary 
shall  rescind  the  waiver  of  the  Buy  American 
Act  with  respect  to  such  types  of  products 
produced  In  that  foreign  country. 

(2)  An  agreement  referred  to  In  paragraph 
(1)  Is  any  agreement,  between  the  United 
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States  and  a  foreign  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
States  Government  has  waived  the  require- 
ments of  the  Buy  American  Act  with  respect 
to  certain  products  produced  in  the  foreign 
country. 

(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  Congress  a  report  on  the 
amount  of  purchases  from  foreign  entities 
under  this  Act  f^m  foreign  entities  In  fiscal 
years  1992  and  1993.  Such  report  shall  sepa- 
rately Indicate  the  dollar  value  items  for 
which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  descril>ed  in  sub- 
section (a)(2).  the  Trade  Agreement  Act  of 
1979,  (19  U.S.C.  2501  et  seq.).  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  Buy  American  Act  Defined.— For  pur- 
poses of  this  section,  the  term  "Buy  Amer- 
ican Act"  means  the  title  lU  of  the  Act  enti- 
tled "An  Act  making  appropriations  for  the 
Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30.  1934.  and  for 
other  purposes",  approved  March  3.  1933  (41 
U.S.C.  10a  et  seq.). 

(C)  Restrictions  on  contract  awards.— 
No  contract  or  subcontract  made  with  funds 
authorised  under  this  title  may  be  awarded 
for  the  procurement  of  an  article,  material, 
or  supply  piwluced  or  manufactured  in  a  for- 
eign country  whose  government  unfairly 
maintains  In  g-ovemment  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  services  which  results  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  (g)(1)(A)  of 
section  305  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2515(g)(1)(a)).  Any  such  deter- 
mination shall  be  made  in  accordance  with 
section  305. 

(D)  PROHIBmON  AOADJST  FRAUDULENT  USE 
OF    "MADE    IN    AMERICA"    LABELS.- If    it    has 

been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  Intentionally  af- 
fixed a  label  bearing  a  "Made  In  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  Is  not  made  In  the 
United  States,  that  person  shall  be  Ineligible 
to  receive  any  contract  or  subcontract  under 
this  Act,  pursuant  to  the  debarment,  suspen- 
sion, and  ineligibility  procedures  In  subpart 
9.4  of  chapter  1  of  title  48,  Code  of  Federal 
Regulations. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  GRADISON.  Mr.  Chairman,  I  do 
object.  We  do  not  have  a  copy  of  the 
amendment,  and  I  am  following  this 
bill  to  make  sure  that  it  coincides  with 
the  Budget  Act.  Without  seeing  it,  I 
must  insist  that  this  amendment  and 
other  amendments  be  read. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  reading  the 
amendment. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
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There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman,  this 
language  has  been  added  and  appeared 
in  the  bill  last  year.  It  contains  provi- 
sion for  fairness  and  ensures  that  the 
Buy  America  Act  is  followed. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman firom  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  sup- 
port the  Buy  America  laws  and  any  ef- 
forts to  insure  that  taxpayer  funds  are 
expended  in  this  country  to  keep  our 
citizens  employed.  I  would  like  to  re- 
mind the  gentleman  that  there  is  a 
Buy  America  law  in  effect  and  that  our 
authorization  bill  contains  specific 
Buy  America  provisions  with  respect  to 
the  acquisition  of  the  buoy  tender  and 
the  purchase  of  the  command  and  con- 
trol airplane. 

Under  current  law,  41  U.S.C.  10a 
through  lOd,  the  Federal  Government 
is  required  to  buy  domestic  products 
unless  such  purchases  are: 

First,  inconsistent  with  the  public 
interest; 

Second,  unreasonable  in  cost; 

Third,  for  use  outside  the  United 
States,  or 

Fourth,  of  products  not  produced  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available 
commercial  quantities  and  of  satisfac- 
tory quality. 

In  addition,  the  Congress  has  further 
acted  in  the  Buy  America  Act  of  1988  to 
prohibit  Federal  procurement  from 
countries  that  discriminate  against  the 
United  States  in  their  procurement 
practices. 

Therefore,  I  support  the  gentleman's 
amendment. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  just 
wanted  to  tell  the  gentleman  that  I 
strongly  support  and  many  Members 
on  this  side  strongly  support  the  gen- 
tleman's buy  American  provisions. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  that  from  the  gentleman 
from  California. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

PARUAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
two  amendments  pending  at  the  desk, 
amendments  67  and  68,  and  my  ques- 
tion is.  Is  it  possible  to  have  these  two 
amendments  debated  at  the  saime  time 
in  order  to  reduce  the  vote  on  the  sec- 
ond amendment,  should  it  be  necessary 
to  have  one? 

I  know  that  planes  are  departing  and 
we  do  not  want  to  delay  those  planes.  I 
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think  it  would  save  the  membership 
time  if  we  could  debate  the  two  amend- 
ments and  then  have  a  15-minute  vote 
on  the  first  one.  followed  by  a  5-minute 

vote. 

Is  that  an  accepUble  procedure,  if  I 
were  to  make  a  unanimous  consent  re- 
quest? 

The  CHAIRMAN.  The  Chair  has  some 
discretion  in  this  airea,  if  the  amend- 
ments are  considered  en  bloc  and  if 
there  is  no  intervening  business  be- 
tween the  votes  on  the  amendments. 
Does  the  gentleman  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc? 

Mr.  SOLOMON.  Mr.  Chairman,  that 
puts  me  at  a  disadvantage,  but  to  go 
along  with  the  membership,  I  would 
agree  to  do  that,  to  have  no  interven- 
ing debate  but  two  separate  votes. 

The  CHAIRMAN.  The  gentleman 
makes  a  unanimous  consent  request 
that  the  amendments  be  considered  en 
bloc. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
just  want  to  make  sure.  I  just  walked 
in  so  I  apologize.  I  just  want  to  clarify 
something. 

The  gentleman  is  talking  about  two 
specific  amendments  that  are  coming 
out  now.  not  all  the  rest  of  the  amend- 
ments to  the  bill. 

Mr.  SOLOMON.  Mr.  Chairman,  just 
my  two  amendments. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDME.S'TS  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Solomon:  Page 
26.  after  line  5.  add  the  following: 
SEC.  17.  DRUG  TESTING  REQUIRED  AS  A  CO^^DI- 
TION   or   NEW    EMPLOYMENT  WITH 
THE  COAST  GUARD. 

(A)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "preemployment  drug  testing" 
means  preemployment  testing  for  the  illegal 
use  of  a  controlled  substance;  and 

(2)  the  term  ••controlled  substance"  has 
the  meaning  given  such  term  by  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)). 

(b)  Preemployment  Drug  Testlng.— No 
person  may  be  appointed  to  a  civilian  posi- 
tion in  the  Coast  Guard  unless  that  person 
undergoes  preemployment  drug  testing  in  ac- 
cordance with  this  section. 

(c)  REOULA-noNS.— The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  issue  regulations  to  carry  out 
subsection  (b).  Such  regulations  shall  be  is- 
sued no  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Effective  Date.— This  section  applies 
with  respect  to  any  appointment  taking  ef- 
fect after  the  date  on  which  regulations  are 
first  issued  under  subsection  (c). 


Page  26.  after  line  5.  add  the  following: 

SEC  «7.  CONTROLLBD  SUBSTANCES  TESTING 
PROGRAM  FOR  CIVILIAN  EMPLOY- 
EES or  THE  COAST  GUARa 

(a)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "controlled  substance"  has 
the  meaning  given  such  term  by  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)). 

(b)  CONTROLLED  SUBSTANCES  TESTING  PRO- 
GRAM.—The  SecreUry  of  the  department  in 
which  the  Coast  Guard  is  operating  shall  es- 
tablish and  Implement  a  program  under 
which  civilian  employees  of  the  Coast  Guard 
shall  be  subject  to  random  testing  for  the  il- 
legal use  of  controlled  substances. 

Mr.  SOLOMON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  amendments  will  be  considered  en 
bloc. 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  like  to  first  of  all  commend  the 
gentleman  from  Michigan  [Mr.  Davis], 
the  gentleman  from  Louisiana  [Mr. 
Tauzin],  and  the  gentleman  from  Texas 
[Mr.  Fields]  for  the  outstanding  job 
that  they  do  in  the  work  on  this  com- 
mittee. It  reminds  me  of  the  Commit- 
tee on  Veterans'  Affairs. 
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You  certainly  work  together  in  a  bi- 
partisan effort  on  behalf  of  the  Amer- 
ican people,  and  I  really  do  commend 
you  from  the  bottom  of  my  heart.  You 
really  do  a  great  job.  I  wish  all  of  our 
committees  could  work  this  same  way. 
Second,  I  just  want  to  support  the 
gentleman  from  Texas  [Mr.  Fields] 
and  the  gentleman  from  Michigan  [Mr. 
Davis]  in  their  efforts,  as  well  as  the 
gentleman  from  Louisiana  [Mr.  Tau- 
zin], as  far  as  the  user  fee  is  concerned. 
I  never  heard  of  a  good  tax  or  a  good 
fee,  and  certainly  this  one  we  are  talk- 
ing about  repealing  is  one  of  the  worst 
that  this  Congress  ever  enacted. 

Mr.  Chairman,  the  amendment  re- 
quiring random  drug  testing  of  all  ci- 
vilian employees  of  the  Coast  Guard  is 
identical  to  the  amendment  I  have  of- 
fered to  every  authorization  bill  on  the 
floor  this  year  and  identical  to  the 
amendment  your  committee  accepted. 

I  regret  it  is  necessary  to  offer  an 
amendment  to  each  authorizing  bill; 
however,  I  have  no  choice  because  Post 
Office  and  Civil  Service  Committee 
Chairman  Ford  refuses  to  hold  hear- 
ings on  my  bill  pending  before  his  com- 
mittee for  years  now. 

Mr.  Chairman,  illegal  drugs  use  is  a 
terrible  problem  that  is  ruining  our 
country  and  something  must  be  done 
to  stop  it,  and  we  can  start  today  by 
adopting  the  two  Solomon  amend- 
ments. 

My  colleagues  who  are  in  opposition 
to  my  random  drug  testing  amendment 
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keep  throwing  around  the  figure  that  It 
costs  $T7,000  for  each  positive  drug  test 
and  that  we're  only  catching  a  small 
amount  of  people.  Let's  examine  their 
statement  more  closely. 

When  you  divide  the  total  cost  of  the 
drug  program  by  the  number  of  people 
who  have  been  caught,  you  come  up 
with  the  figure  they  have  quoted.  This 
number  reflects  the  fact  that  individ- 
uals in  security  or  sensitive  positions 
have  the  sense  to  stay  oft'  drugs  be- 
cause they  know  they  are  likely  to  be 
tested,  which  is  the  whole  point  of  drug 
testing. 

Ladles  and  gentlemen  we're  not  pay- 
ing to  catch  people.  What  we're  paying 
for  is  deterrence. 

It's  like  a  great  general  recently 
quoted  about  military  spending,  "I'd 
rather  sweat  during  peacetime,  than 
bleed  during  war."  Right  now,  because 
we  don't  have  an  across-the-board  ran- 
dom drug  testing  program,  the  price 
appears  expensive.  However,  the  price 
for  allowing  illegal  drug  use  to  con- 
tinue in  the  work  force  is  far  greater 
than  we  can  imagine. 

But  if  you  still  want  to  look  at  the 
price  we  pay  for  implementing  user  ac- 
countability programs,  the  cost  is  neg- 
ligible in  terms  of  the  big  picture. 

There  are  a  lot  of  ways  to  combat  il- 
legal drug  use,  but  not  a  single  one  will 
work  on  its  own.  We  spend  billions  of 
dollars  on  interdiction,  treatment,  and 
education,  however,  the  drug  abuse 
problem  still  exists.  We  have  to  get 
tough.  Except  for  the  Federal  employ- 
ees unions,  I  have  yet  to  see  the  Amer- 
ican public  stand  in  opposition  to  ran- 
dom drug  testing.  As  a  matter  of  fact 
the  majority  of  the  American  public 
supports  random  drug  testing  for  all 
Federal  employees. 

Illegal  drug  use  costs  employers 
thousands  of  dollars  a  year  in  absentee- 
ism, reduced  productivity,  and  accident 
costs. 

It  also  reduces  morale  for  employees 
who  must  work  with  drug  users.  Casual 
drug  users  represent  75  percent  of  the 
total  market  for  illegal  drugs.  Since 
common  sense  says  there  are  people 
working  for  the  Federal  Government 
using  illegal  drugs,  why  shouldn't  we 
expend  the  random  drug  testing  pro- 
grams we  have  already  have  in  place  to 
include  all  Federal  employees  and  stop 
this  nonsense? 

The  old  adage  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure  really 
takes  on  some  meaning  in  this  situa- 
tion. 

Random  drug  testing  is  the  most  ef- 
fective means  of  reducing  illegal  drug 
use  as  was  shown  by  the  military  when 
they  started  implementing  this  pro- 
gram in  the  early  1980's.  They  had  a  use 
reduction  of  82  percent.  Other  drug 
testing  methods  allow  for  someone  to 
prepare  for  the  inevitable  and  try  to 
beat  the  system.  And  let  me  stress  that 
while  othere  methods  are  helpful,  they 
are  not  the  most  effective  when  stand- 
ing alone. 
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If  you  feel  this  is  unconstitutional, 
let  the  Supreme  Court  prove  it.  If  I'm 
wrong,  you  won't  hear  another  peep 
out  of  me  about  random  drug  testing. 

But  if  I'm  right,  shouldn't  we  ensure 
the  public  trust  in  our  Government, 
shouldn't  we  use  every  means  at  our 
disposal  to  put  and  end  to  illegal  drugs 
use.  and  shouldn't  we  randomly  test 
Federal  employees? 

The  answer  is  yes  because  it  is  worth 
spending  tax  dollars  to  ensure  public 
trust  in  Government,  it  is  worth  spend- 
ing tax  dollars  to  Improve  morale  on 
the  job,  and  most  importantly  it  is 
worth  ^?ending  tax  dollars  to  save 
lives. 

Mr.  Chairman,  as  I've  said  before, 
casual  drug  users  represent  75  percent 
of  the  total  illegal  drug  market. 

Mr.  Chairman,  If  we  could  reduce  il- 
legal drug  use  by  employees  of  our  Na- 
tion's largest  employer  by  82  percent, 
and  then  in  the  second  largest  em- 
ployer, the  States,  and  then  in  the 
third  largest  employer,  the  local  gov- 
enunentB,  we  would  set  the  example  for 
the  private  sector  and  if  the  private 
sector  followed  suit,  what  would  hap- 
pen if  illegal  drug  use  was  reduced  by 
82  percent? 

The  bottom  would  fall  out  of  the  ille- 
gal drug  market,  and  the  drug  lords 
would  have  to  go  back  to  growing  cof- 
fee, or  go  on  welfare. 

Mr.  Cludrman,  the  American  people 
overwhelmingly  support  this  amend- 
ment. L«88  than  30  percent  oppose  it. 

Until  Just  recently,  this  amendment 
routinely  passed  this  House  with  little 
or  no  opposition. 

A  very  few  union  leaders,  represent- 
ing a  very  few  Federal  employees,  and 
what  seams  to  be  the  entire  Democrat 
leadership,  now  rises  up  in  righteous 
indignation  over  getting  tough  on  drug 
users. 

Well.  Mr.  Chairman,  fair  is  fair.  If 
random  drug  testing  is  good  enough  for 
our  military,  if  its  good  enough  for  half 
of  the  Federal  employees,  it  ought  to 
be  good  enough  for  all. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  trom  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  used  my  name, 
and  I  would  like  the  Record  to  show 
that  I  have  not  been  a  member  of  the 
Committee  on  Post  Office  and  Civil 
Service  since  last  year,  so  the  gentle- 
man's anger  at  me  for  not  holding 
hearings  on  his  bill,  he  has  not  been 
very  diligent  if  he  does  not  even  know 
who  the  chairman  is,  and  I  have  not 
been  either  the  chairman  or  a  member 
of  the  committee  since  last  year. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
know  the  gentleman  is  on  Education 
and  Labor  now. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  I^om  Missouri. 
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Mr.  CLAY.  Mr.  Chairman,  as  the  new 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  I  would  like  to 
inform  the  gentleman  that  I  intend  to 
continue  the  policy  of  not  having  any 
hearings  on  your  bills. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ft-om  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent,  Mr.  Solomon 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  ftom  California. 

Mr.  HUNTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  for  his 
amendments,  and  I  support  them 
strongly.  I  think  that  we  need  to  look 
at  the  history  of  drug  testing  with  re- 
spect to  that  very  Important  class  of 
Government  employees  which  is  the  ac- 
tive duty  military  in  this  country. 

The  statistics  that  the  gentleman 
gave  to  the  effect  that  there  were  26 
percent  of  our  military  who  were  ad- 
mitted drug  users  in  about  1982,  and 
that  that  has  gone  down  to  about  4  per- 
cent, those  statistics  are  absolutely  ac- 
curate. 

What  we  did  in  the  military  was  de- 
velop an  antidrug  ethic.  We  got  people 
involved  against  drugs,  and  we  have 
got  the  military  community,  and  not 
just  the  active  duty  members  of  the 
military,  but  their  families  and  their 
friends  and  the  civilian  community,  in- 
volved as  well,  and,  you  know,  all  of 
the  horror  stories  that  we  saw  in  the 
early  1980's  to  the  effect  that  this 
would  have  a  demoralizing  effect  on 
our  military  people  turned  out  not  to 
be  accurate. 

In  fact,  their  morale  continued  to 
climb  throughout  the  1980'8  and  was 
manifest  to  everybody  who  saw, 
through  the  magic  of  communications, 
their  activities  and  their  superb  action 
in  Desert  Storm. 

The  point  is  that  morale  has  never 
been  higher  among  our  military  people, 
and  the  morale  among  our  civilian  em- 
ployees of  the  Coast  Guard  will,  I  pre- 
dict, be  higher  if  we  involve  them  very 
actively  in  the  war  against  drugs. 

I  commend  the  gentleman.  I  do  not 
see  any  detrimental  effect  as  a  result 
of  his  amendment,  and  I  see  a  real 
chance  to  develop  a  strong  antidrug 
ethic  in  this  branch  of  American  Gov- 
ernment that  is  dedicated  to  fighting 
drugs. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

The  gentleman  is  absolutely  right.  I 
happened  to  be  in  the  Persian  Gulf 
twice  during  the  conflict  that  took 
place  there. 

Laxlles  and  gentlemen,  the  reason 
you  can  be  so  proud  of  those  young 
men  and  women  is  beimuse  they  are  the 
best-educated,  the  best-trained,  the 
best-equipped,  the  most  highly  moti- 


vated young  men  and  women  who  are 
off  drugs.  And  that  is  what  counts,  that 
is  what  random  drug  testing  did. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Coast  Guard's  civilian  drug  testing  pro- 
gram. 

Currently,  if  you  are  a  Coast  Guard 
employee  responsible  for  national  secu- 
rity, public  health,  public  safety,  the 
protection  of  life  and  property  or  if  you 
are  a  law  enforcement  officer,  you  al- 
ready must  agree  to  a  preemployment 
drug  test.  The  Coast  Guard's  current 
policy  goes  further;  Coast  Guard  em- 
ployees in  positions  of  responsibility 
must  also  submit  to  the  following  drug 
tests:  random  testing,  reasonable  sus- 
picion testing,  postaccident  testing, 
and  followup  testing  after  rehabilita- 
tion. 

Coast  Guard  employees  who  serve  in 
less  responsible  positions  must  also  ac- 
cept drug  testing  as  part  of  their  ca- 
reers. They  must  submit  to  drug  test- 
ing in  following  situations:  reasonable 
suspicion  testing,  postaccident  testing, 
and  followup  testing  after  rehabilita- 
tion. 

The  Coast  Guard  has  a  successful 
drug  testing  program  in  place.  The  gen- 
tleman from  New  York's  amendment 
while  important  and  ever  necessary  for 
other  Govenmient  agencies,  is  fortu- 
nately less  needed  for  the  U.S.  Coast 
Guard. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
concur  with  exactly  what  the  gen- 
tleman has  said.  They  do  have  one  of 
the  best.  We  in  no  way  cast  any  asper- 
sions on  them.  The  CIA  itself,  the 
Central  Intelligence  Agency,  has  the 
best.  And  the  Coast  Guard  is  as  good  as 
the  CIA. 

Let  me  just  get  on  to  the  second 
amendment. 

This  amendment  differs  troxn  the  one 
we  just  voted  on. 

The  previous  amendment  would  have 
required  random  drug  testing  of  all 
Federal  employees. 

This  amendment  would  only  require 
drug  testing  of  applicants  who  are 
about  to  be  hired  as  Federal  employees 
of  the  Coast  Guard. 

Right  now.  all  military  members  of 
the  Coast  Guard  are  randomly  tested, 
as  are  a  number  of  Federal  civilian  em- 
ployees. 

This  concept  of  testing  job  applicants 
was  recently  upheld  by  the  U.S.  Dis- 
trict Court  of  Appeals. 

Mr.  Chairman,  this  amendment  was 
recently  offered  to  the  Defense  author- 
ization bill  and  failed  by  a  very  narrow 
vote. 

Some  Members  who  voted  against  my 
amendment  said  they  did  not  know 
that  it  only  affected  new  job  appli- 
cants; otherwise,  they  would  have 
voted  for  it. 
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Mr.  Chairman,  this  amendment  sim- 
ply requires  new  job  applicants,  as  a 
condition  of  their  employment,  to  sub- 
mit a  urine  sample  for  the  purpose  of 
testing  for  illegal  drug  use. 

D  1250 


PARLIAMENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
st&tc  it 

Mr.  SOLOMON.  Mr.  Chairman.  I  was 
passed  a  note  from  the  majority  over 
there  that  there  is  a  question  about 
how  this  vote  will  take  place  on  those 
two  amendments. 

At  the  end  of  the  debate,  I  would 
hope  the  chairman  would  recognize  me 
for  the  purpose  of  asking  for  the  two 
separate  votes,  one  a  15-minute  and  one 
a  5-minute. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  membership,  prior  to  the  taking 
of  the  vote,  the  circumstances  under 
which  the  vote  will  be  taken. 

Mr.  SOLOMON.  I  might  then.  Mr. 
Chairman,  ask  for  a  division  as  we  con- 
tinue the  debate  for  vote  purposes. 

The  CHAIRMAN.  The  gentleman  may 
demand  a  division  of  the  question  at 
this  time. 
Mr.  SOLOMON.  I  do  so. 
The  CHAIRMAN.  The  question  will 
be  put  separately  on  each  of  the  two 
amendments  being  considered  in  bloc. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  say  to  my  colleague,  the  gentleman 
from  Louisiana  that  I  know  he  has  his 
best  interest,  but  let  me  shed  a  little 
perspective  from  a  personal  perspec- 
tive. I  was  commanding  officer  of  a 
group  of  about  600  people  In  a  fighter 
squadron  when  drug  testing  first  start- 
ed in  the  military.  As  a  junior  officer. 
I  resisted  it.  I  thought  it  was  unfair.  I 
thought  that  I  am  a  fighter  pilot,  what 
right  do  they  have  testing  me?  I  am 
serving  my  country. 

What  I  found  was,  after  a  long  period 
of  time,  we  did  find  pilots,  we  found 
members  in  the  squardron  not  only 
using  drugs  but  dealing  drugs  as  well. 

As  a  commanding  officer  we  adminis- 
tered, within  house,  our  own  program 
at  very  low  cost.  We  did  it  with  our 
own  drug  team.  Those  individuals  were 
able,  when  they  had  a  positive  test,  to 
take  that  test  to  a  lab. 

Now,  Members  say  the  Coast  Guard, 
the  critical  safety  people  are  tested. 
The  Coast  Guard  is  in  a  war  every  sin- 
gle day.  I  would  want,  as  a  boat  owner, 
somebody  coming  up  to  me,  holding  a 
AKC-47  or  whatever  they  carry,  to  have 
been  drug  tested,  or  the  i^rson  that  is- 
sued that  via  paperwork,  or  the  person 
that  Issues  anything  within  that. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Louisiana. 


Mr.  TAUZIN.  Mr.  Chairman,  perhaps 
the  gentleman  misunderstands  my  re- 
marks. Let  me  clarify  them. 

Not  only  are  all  military  personnel  of 
the  Coast  Guard  randomly  drug  tested, 
but  those  civilians  employed  by  the 
Coast  Guard  in  sensitive  positions  are 
randomly  drug  tested  as  well. 

Mr.  CUNNINGHAM.  I  understand 
that.  One  of  the  points  I  will  make, 
though,  is  that  the  only  way  we  were 
able  to  catch  these  rascals,  for  exam- 
ple, we  never  tested  them  on  deploy- 
ment   when    we    went    over    there    to 

Yuma. 

I  took  my  drug  team,  unaxmounced, 
and  did  a  drug  test.  I  caught  10  of  my 
senior  petty  officers  doing  drugs.  Their 
reply  to  me  was,  "Skipper,  we  never 
tested  on  deployment  before.  It  waa  a 
random  check.  You  caught  us.  That 
was  not  fair."  I  told  them  if  they  do 
drugs.  I  will  catch  them  every  sneaky 
way  that  I  can.  I  think  that  is  only 

right 

In  sports  activities,  in  the  military, 
if  a  person  knows  a  test  is  coming, 
they  can  avoid  it  through  diuretics  or 
whatever  it  is.  This  provides  a  real  way 
to  catch  folks  that  are  doing  drugs.  It 
was  very  effective  in  the  military.  I 
have  talked  to  the  Coaat  Guard.  If  I 
have  people  that  I  suspect  of  doing 
drugs  and  I  cannot  catch  them,  I  will 
be  very  upset  in  the  squadron  itself. 

Every  instance,  it  seems,  when  we 
want  to  do  an  antidrug  test  or  random 
test,  it  is  voted  down.  However,  I  would 
ask  my  colleagues  to  really  think 
about  this,  send  a  message  that  we  do 
not  accept  drugs  in  the  workplace.  If 
people  are  going  to  do  it,  we  are  going 
to  catch  them.  This  is  one  way  to  do  it. 
Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  CLAY.  This  government  did  con- 
duct random  drug  tests,  and  it  was  not 
Inexpensive.  They  tested  29,000  people. 
It  cost  $11.8  million.  They  found  153 
who  tested  positive.  That  is  $77,000  per 
positive  test. 

Let  Members  not  leave  the  impres- 
sion here  that  it  is  inexpensive  to  con- 
duct these  random  drug  tests. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  I  have  heard  these 
figures  debated  away  here  before.  We 
hear  people  talking  about  the  tax- 
payers. 

This  gentleman  is  rated,  for  13  years, 
in  the  top  10  percentile  of  this  entire 
Congress,  voting  fiscally  responsibly. 
Let  me  just  say  this:  When  we  talk 
about  how  much  it  costs,  it  costs  $10 
for  a  drug  test.  Ten  dollars.  I  will  leave 
this  fioor  so  we  can  go  downstairs  and 
have  Dr.  Krasner  test  me.  I  invite  any 
Members  to  come  along  with  me.  It 
will  cost  $10.  Not  $77,000. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
reclaiming   the   balance   of  my    time. 


how  much  did  it  cost  Washington,  DC 
for  Marion  Barry?  How  much  did  it 
cost  the  kids  of  this  country,  looking 
at  the  leadership,  taking  drugs?  How 
much  does  It  cost  other  people,  know- 
ing that  they  can? 

I  witnessed  personally  the  loss  of  an 
F-14.  I  saw  a  nuin  cut  in  half.  I  saw  a 
person  mess  up  documents  tecause 
they  were  spaced  out  on  drugs.  We  do 
not  want  employees  walking  around 
spaced  out  on  coke. 

The  cost  analysis,  and  I  did  this  on  a 
squadron  level  with  a  little  machine, 
when  we  came  up  with  it,  we  tested  in 
the  lab,  and  it  did  not  cost  $77,000  per 
person;  that  is  ridiculous. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 
The  recent  colloquy  here  tells  Members 
why  we  ought  to  oppose  this  amend- 
ment. 

Ten  dollars  it  costs?  What  doctor 
charges  $10  just  to  see  a  patient,  much 
less  to  take  a  urine  specimen? 

Mr.  Chairman,  let  me  say  that  in  the 
past  2  months,  this  House  has  exten- 
sively debated  the  same  issue  and  has 
overwhelmingly  rejected  similar 
amendments  offered  by  the  gentleman 
from  New  York.  We  rejected  amend- 
ments to  the  State  Department  author- 
ization bill  by  145  to  265.  We  rejected  an 
amendment  to  the  Department  of  De- 
fense authorization  bill  by  157  to  269. 
We  rejected  an  amendment  to  the  In- 
telligence authorization  bill.  169  to  234. 
The  gentleman  stated  that  only  a  few 
labor  union  leaders  are  opposed  to  this. 
In  the  past,  that  routinely,  this  Con- 
gress passed  similar  amendments  of- 
fered by  him.  That  is  true.  In  the  past, 
we  did  routinely  pass,  and  that  was  be- 
fore his  proposal  was  scrutinized. 

Now  we  find  that  the  Department  of 
Defense,  the  Secretary  of  Defense  op- 
posed this  amendment.  We  find  that 
the  Secretary  of  State  opposes  this 
amendment.  We  find  that  even  the 
Coast  Guard  today  is  opposing  this 
amendment.  So  it  is  not  Just  a  few 
labor  leaders  who  are  opposed  to  this. 
They  have  had  good  reasons  for  oppos- 
ing it. 

First  of  all.  the  Coast  Guard  cur- 
rently conducts  random  drug  testing  of 
employees  in  safety  critical  positions. 
If  they  have  a  pilot,  a  pilot  will  be  test- 
ed. That  is  not  an  argument  here 
today.  If  we  have  nurses,  aircraft  me- 
chanics, pilots,  all  of  these  people  are 
being  tested  today. 

Since  the  Inception  of  the  Coaat 
Guard's  drug  testing  program,  less 
than  one-half  of  1  percent  of  those  em- 
ployees tested  have  tested  positively. 
That  is  consistent  with  the  other  test 

results. 

According  to  a  recent  GAO  report, 
less  than  one-half  of  1  percent  of  the 
Federal  employees  tested  positive.  The 
gentleman  spent  that  $77,000  for  each 
positive  test.  I  say  to  the  gentleman. 
Mr.  Chairman,  the  courts  have  upheld] 
the  legality  of  the  Government's  test- 
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Ing  of  Federal  employees  In  sensitive 
positions  and  in  positions  affecting 
safety  and  health. 

The  gentleman  firom  New  York  [Mr. 
Solomon]  would  require  random  test- 
ing of  Federal  employees  for  no  other 
reason  than  that  they  are  Federal  em- 
ployees. The  Solomon  amendment 
Jeopardizes  the  constitutionality  of  the 
Government's  existing  drug-testing 
prograni. 

D  1300 

Inaccurate  drug  tests  do  more  dam- 
age, those  that  cost  $10.  do  more  dam- 
age than  good. 

The  Solomon  amendment  lacks  any 
standard  to  ensure  the  accuracy  and 
integrity  of  the  tests  it  would  impose, 
and  I  urge  my  colleagues  to  once  again 
reject  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chaimmn.  will 
the  gentleman  yield? 

Mr.  CLAY.  Yes;  I  yield  to  the  gen- 
tleman ft-om  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chaimmn.  I  rise 
in  strong  support  of  the  position  the 
gentleman  has  Just  advocated. 

The  factual  information  the  gen- 
tleman has  cited  in  the  instance  of  the 
Coast  Guard  would  apply  to  aviation. 
In  the  •xperience  I  have  had  as  chair- 
man of  the  Aviation  Subcommittee 
previously,  the  investigations  in  the 
Oversight  Committee  in  which  we  con- 
ducted extensive  inquiry  into  this  sub- 
ject of  random  drug  testing,  we  found 
that  the  mistakes  outlived  the  good 
that  is  done  by  this  program.  Mistakes 
are  very  hard  to  erase  firom  the  record 
of  those  innocent  persons  who  are  ran- 
domly tested  and  upon  whom  a  mis- 
take was  made  and  the  injustice  vis- 
ited. It  Just  is  not  worth  the  pain  and 
suffering  and  misery  to  an  individual 
to  go  ahead  and  do  this  random  testing 
of  persons  who  are  not  in  critical  posi- 
tions. That  is  what  this  is  all  about. 

I  think  the  last  point  that  the  gen- 
tleman fl-om  Missouri  made  is  the  one 
that  is  to  important,  that  this  random 
testing  goes  fkr  beyond  the  criticality 
issue.  People  in  sensitive  and  critical 
positions  are  covered  by  Government 
policy.  They  should  be.  and  that  is  a 
jiroper  use  of  drag  testing,  but  not  this 
fishing  expedition  that  would  be  visited 
upon  people  who  are  not  in  sensitive  or 
critical  positions  in  the  Government, 
and  selecting  them  Just  simply,  as  the 
gentleman  so  well  said.  Jost  becaase 
they  art  Federal  Government  employ- 
ees. That  is  wrong.  That  is  unfair.  It 
should  not  be  done  and  we  ought  to  de- 
feat this  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  urge  defeat  of  the 
sunendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

First  Of  all.  I  would  like  to  say  to  the 
gentleman  from  New  York,  I  appreciate 
his  many  kind  remarks  he  made  about 
this  committee.  It  makes  it  more  dif- 
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flcolt  for  what  I  now  have  to  do.  But 
nevertheless,  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  by  the 
gentleman  from  New  York.  The  amend- 
ment directs  the  Secretary  of  Trans- 
portation to  establish  random  drug- 
testing  programs  for  civilian  employ- 
ees. The  Coast  Guard  already  has  such 
a  program  for  safety  positions  and  I  be- 
lieve that  is  sufficient. 

Assimiing  that  the  gentleman  ftom 
New  York  wants  mandatory  random 
testing  for  all  employees  the  cost 
would  be  astronomical. 

Under  the  current  Coast  Guard  pro- 
gram— a  program  that  tests  all  uni- 
formed personnel  as  well  as  civilians 
with  safety  related  responsibilities — 
positive  results  have  been  found  for 
less  than  one-half  of  1  percent  of  per- 
sons tested. 

In  light  of  these  results,  the  Solomon 
amendment  seems  to  be  a  solution  in 
search  of  a  problem — and  an  expensive 
solution  at  that.  Drug  tests  generally 
cost  in  the  range  of  $30  for  each  test.  I 
have  heard  that  for  each  drug  user 
caught  through  the  Government's  test- 
ing program,  the  Government  has 
spent  over  $70,000.  Mandatory  testing 
of  all  Government  employees  would 
propel  these  costs  out  of  this  world. 
The  proposal  is  wasteful  and  ineffi- 
cient. 

The  courts  have  consistently  upheld 
carefully  tailored  drug-testing  pro- 
grams that  focus  on  persons  in  safety- 
sensitive  positions.  Indiscriminate 
testing  may  very  well  be  found  to  be  an 
unreasonable  search  and  seizure. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  protect  the  Coast 
Guard's  current  testing  program  fi-om 
court  challenge.  The  current  testing 
program  advances  our  goal  of  a  drug- 
free  workplace — Let  us  not  jeopardize 
this  successful  program  Just  to  show 
we  are  tough  on  drugs. 

Mr.  FIELDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  think  we  are  in  some 
very  unusual  times  in  our  country,  and 
consequently  it  requires  unusual  meas- 
ures. That  is  why  I  support  the 
gentlmen's  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrielding  to 
me.  I  will  try  to  be  brief  here,  because 
I  know  everbody  wants  to  go. 

You  know,  we  talk  about  the  con- 
stitutionality of  this  amendment.  Here 
are  the  press  clippings  out  of  the  Wash- 
ington Post  saying  that  the  testing  of 
future  employees  is  totally  constitu- 
tional. 

But  let  me  Just  respond  a  little  bit  to 
the  chairman  who  questioned  the  votes 
that  my  amendment  gets  and  why  I 
have  to  keep  coming  back  and  doing  it 


again  and  again.  I  am  going  to  keep 
doing  this  again  and  again,  not  because 
I  have  anything  against  Federal  em- 
ployees. As  a  matter  of  fact,  I  am  one 
of  the  major  sponsors  for  the  repeal  of 
the  unconstitutional  Hatch  Act  that 
affects  Federal  employees  right  now.  I 
have  nothing  but  admiration  for  them. 
The  thing  is.  we  have  to  set  an  exam- 
ple. 

Second.  I  do  not  want  any  Federal 
employee  using  drugs  for  any  reason,  if 
they  are  illegal. 

I  Just  want  to  point  out  that  the  first 
time  we  started  calling  for  votes  on 
these  amendments,  I  only  received  145 
votes.  The  next  time,  a  month  later,  it 
was  157.  The  next  time,  it  went  up  to 
169,  and  finally  on  the  Future  Job  Ekn- 
ployment.  it  got  197  votes.  I  am  going 
to  get  218  one  of  these  days,  Mr.  Chair- 
man, and  we  are  going  to  do  something 
about  illegal  drugs  in  America. 

Mr.  SncORSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  chairman  of  the  Sub- 
committee on  the  Civil  Service,  I  rise  in  strong 
opposition  to  the  amendments  offered  by  my 
gisod  frierxj,  the  distinguished  gentlenuin  from 
New  York. 

It  keeps  going  arvj  going  and  going.  Mr. 
Solomon  is  more  persistent  than  the  Ener- 
gizer  txjnny.  This  is  the  fcxjrth  time  this  body 
has  retumed  to  the  ftoor  to  debate  these 
anrtendments.  The  House  has  spoken  deci- 
sively on  drug  testing  of  Federal  employees: 
In  the  |>ast  2  montfis  this  txxly  has  over- 
whelmingly defeated  three  proposals  requiring 
random  drug  testing  of  all  State  Department, 
Department  of  Defense,  and  Central  Intel- 
ligerx^  Agency  emptoyees.  This  body  has 
also  defeated  a  proposal  requiring  drug  testing 
of  all  applk:ants  to  the  Departmerrt  of  Defense. 

Mr.  Chairman,  we  are  again  debating 
unneeded  drug  testir^  amerximents.  The 
Coast  Guard  opposes  Representative  Soco- 
IW3N'S  amendment.  The  Coast  Guard  currently 
conducts  random  drug  testing  of  employees  in 
safety-critical  positions.  Positions  such  as  fire 
fighters,  nurses,  aircraft  mechanks,  and  pilots 
are  aH  rarxlomly  tested.  Since  the  inceptk>n  of 
the  Coast  Guard's  drug-testing  program,  less 
ttian  one-half  of  1  percent  of  those  employees 
tested,  tested  positive. 

In  addition  to  rarxiomly  testing  civilian  errv 
ployees,  the  Coast  Guard  currently  tests  all 
applicants  for  safety-critical  positions. 

Mr.  Chairman,  as  we  have  stated  over  arxl 
over,  these  proposals  will  be  a  waste  of  tax- 
payers money.  A  recently  released  GAO  re- 
port showed  it  costs  anywtwre  from  $38.08  to 
S1 24.50  to  conduct  a  drug  test.  Our  sub- 
committee found  that  it  costs  $77,000  to  klen- 
tify  just  one  person  using  illegal  drugs. 

Spending  all  this  money  dklnt  even  turn  up 
many  users  of  illegal  drugs.  Less  than  0.5  per- 
cent of  ttie  empk>yees  randomly  drug  tested, 
tested  positive.  Contrary  to  my  good  friend 
from  New  York's  assertkm,  there  is  not  a 
drug-testing  prot)lem  in  the  Federal  Govern- 
ment like  there  once  was  in  the  miiitary.  Our 
Federal  civil  servants  are  some  of  the  most 
hard-working,  most  dependable,  and  most 
family  oriented  and  drug-free  emptoyees  in 
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America.  Surveys  show  that  they  are  okJer 
arxJ  more  conservative  than  any  other  work 
lofce,  private  or  public,  in  America.  To  require 
them  to  urinate  in  a  plastic  cup  anytime  and 
anywhere  Is  a  slap  in  the  face  of  every  one  of 
those  dedicated  civil  servants. 

Mr.  Chairman,  for  all  these  reasons,  I 
strof>gly  urge  all  Members  to  oppose  the 
amendments  and  vote  "no"  on  the  Solomon 
amendments. 

Mr.  HOYER.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  friend  may  be 
right.  At  some  point  in  time  he  might 
get  218  votes. 

The  fact  of  the  matter  is.  though, 
that  the  gentleman  keeps  trying  to  fix 
something  "that  ain't  broke." 

Do  I  mean  that  we  do  not  have  a  drug 
problem?  We  do.  Of  course.  I  do  not 
mean  that. 

I  mean  that  we  acted,  interestingly 
enough,  in  a  bipartisan  fashion  with 
the  Reagan  administration  and  the 
Democratic  Congress.  As  I  have  said 
before  in  debates  on  these  issues,  we 
had  an  awful  lot  of  discussion  as  to 
how  to  Implement  a  drug-testing  pro- 
gram that  would  be  effective  in  reduc- 
ing any  risk,  particularly  to  safety  of 
individuals  involved  with  Federal  em- 
ployees, who  may  be  Federal  employ- 
ees or  maybe  drive  a  train  or  drive 
something  of  that  nature  where  the  im- 
mediate use  of  drugs  might  cause  a 
safety  problem,  or  where  they  carry  a 
gun,  or  where  they  have  secrets  avail- 
able to  them,  safety-sensitive  employ- 
ees. 

I  suggest  to  you  that  we  have  fixed 
the  problem.  The  administration  is  not 
for  the  Solomon  amendments.  The 
Coast  Guard  is  not  for  the  Solomon 
amendments,  and  we  ought  not  to  be 
for  the  Solomon  amendments. 

In  point  of  fact,  ais  I  think  the  chair- 
man of  the  subcommittee  has  already 
pointed  out,  I  was  not  on  the  floor,  but 
the  gentleman  from  Louisiana  in  pre- 
vious discussion  had  pointed  out  that 
the  Coast  Guard  has  in  place  now  a 
very  effective  random  drug-testing  pro- 
gram. 

The  good  news  is  in  the  past  4  years 
the  Coast  Guard  has  random  tested  785 
people  and  only  4.  less  than  a  half  per- 
cent, have  verified  positive. 

Now.  what  does  that  mean?  In  the 
armed  services,  we  have  statistics  that 
are  now  4M»  percent,  after  a  very  inten- 
sive, intrusive,  across-the-board  test- 
ing process,  which  was  necessary  be- 
cause of  the  very  large  problem  that  we 
had  in  the  Armed  Forces  uniformed 
personnel.  We  have  had  success  there; 
but  it  is  still  in  the  armed  services. 
even  with  the  testing  program  the  gen- 
tleman suggests,  400  percent,  or  actu- 
ally 800  percent,  one-half  percent  ver- 
sus 4M»  percent,  greater  In  that  respect, 
or  3%  percent  better. 

The  point  being  that  we  have  had 
some  very  spirited  debate  on  this 
amtiendment.  This  amendment  Is  not 
necessary  to  accomplish  our  objective. 


and  that  is  why  every  agency  has  op- 
posed the  amendment. 

Now,  as  far  as  I  know,  all  the  agen- 
cies are  still  run  by  people  appointed 
by  President  Bush,  and  they  oppose 
this.  They  oppose  it  l>ecau8e  they  do 
not  perceive  it  to  be  necessary. 

Anytime  that  somebody  in  the  Coast 
Guard  or  any  other  Federal  agency  has 
any  reason  to  believe,  that  is,  probable 
cause  that  somebody  is  using  drugs  and 
that  is  adversely  affecting  their  per- 
formance on  the  job,  they  are  subject 
to  testing  right  now.  period.  That  is 
not  what  we  are  talking  about. 

We  are  talking  about  for  no  cause. 
Random  testing  is  now  In  place,  as  I 
said,  after  long  negotiations  between 
myself  and  others  in  the  Congress  and 
the  leaders  in  the  Reagan  administra- 
tion reached  a  policy  that  is  working. 
It  does  not  need  to  he  fixed. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 
■  Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  point  he  has  made  on  several  occa- 
sions, but  I  just  noticed  in  the  news- 
paper headline  a  few  minutes  ago  back 
in  the  cloakroom  that  the  U.S.  Olym- 
pic Committee  is  going  to  begin  drug 
testing  in  October.  Now.  they  are  doing 
it  as  a  preventive  measure.  I  do  not 
think  the  gentleman  would  contend 
that  our  Olympic  athletes  are  druggies, 
that  we  have  a  whole  host  of  drug  users 
in  the  Olympic  Committee.  Yet  they 
are  going  to  use  this  as  a  preventive 
measure  and  so  on. 

So  the  question  is.  Why  can  it  not  be 
used  elsewhere  in  society  for  the  same 
reason? 

Mr.  HOYER.  Well,  the  gentleman  is 
not  necessarily  comparing  oranges  and 
oranges,  for  one  thing. 

As  the  gentleman  knows,  there  are 
specific  rules  with  respect  to  not  nec- 
essarily the  drugs  that  we  might  be 
talking  about  here,  but  the  use  of 
steroids  and  other  drugs  that  are  in- 
tended to  maximize  performance,  un- 
fairly pitting  athletes  against  one  an- 
other. That  is  one  of  the  reasons  they 
want  to  make  sure  that  nobody  is  on 
those  types  of  drugs. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  there  are  specific  rules  in  our  so- 
ciety, too.  about  the  use  of  illegal 
drugs  because  it  impacts  on  work  per- 
formance, it  impacts  on  safety,  it  im- 
pacts on  all  kinds  of  things  in  our  soci- 
ety. There  are  specific  rules  in  society 
that  the  gentleman  from  New  York  is 
trying  to  enforce  as  well. 

Mr.  HOYER.  Well.  I  have  the  time,  I 
suppose,  and  I  will  retain  it. 

The  gentleman  is  absolutely  right, 
there  are  rules.  And  if  it  impacts  on 
performance,  right  now  you  can  test 
them  period,  without  Solomon,  period. 
There  Is  no  doubt  in  anybody's  mind 
that  performance  is  key,  that  probable 
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cause  is  the  key.  That  is  what  our  Con- 
stitution says,  that  is  what  the  court 
cases  have  said,  and  we  ought  to  con- 
tinue to  follow  it  as  we  have  in  the 
past. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman ftom  New  York  [Mr.  Solomon]. 

The  question  will  be  divided. 

The  Clerk  will  read  the  title  of  the 
amendment  upon  which  the  vote  will 
be  taken. 

Mr.  SOLOMON.  Mr.  Chairman.  It 
would  be  amendment  8. 

The  Clerk  read  the  title  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman firom  New  York  [Mr.  Solomon]. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Pursuant  to  clause 
2(c)  of  rule  XXm.  the  Chair  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  elec- 
tronic device,  if  ordered,  will  be  taken 
on  the  second  amendment.  If  that  ques- 
tion is  put  without  intervening  debate 
or  amendment. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  177,  noes  240, 
not  voting  16.  as  follows: 
[Roll  No.  215] 
AYES— 177 
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AlUrd 

Annunzlo 

Applecate 

Archer 

Aimey 

Baker 

Ballenrer 

Barnard 

Barrett 

Barton 

Bennett 

Bentley 

Bereuter 

BevlU 

BUlrakls 

BUley 

Boetmer 

Brewster 

Broomneld 

Browder 

Bunnlns 

Burton 

Byron 

Callahan 

Camp 

Chandler 

Coble 

Coleman  (MO) 

Combest 

Condlt 

Couchlln 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Dlzon 

Donnelly 

DoolltUe 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emerson 

English 


Erdrelch 

Ewlnc 

FaweU 

nelds 

Franks  (CT) 

Oallecly 

Oaydoa 

Oekas 

Oeren 

Olbbons 

Ollchrest 

Olncrlch 

OllckmaD 

Ooodllnc 

Ooss 

Oradlaon 

Hall(TX) 

Hammerachmtdt 

Hancock 

Hansen 

HarrU 

Hastert 

Hayes  (LA) 

Heney 

Henry 

Herrer 

Hobaon 

HoUoway 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (TX) 

Kaslch 

Kluc 

Kolbe 

Kolter 

Kyi 

Lacomarslno 

Lent 

L«wii(CA) 

Lewis  (FL) 

Llchtfoot 

Lloyd 

Lowery  (CA) 

Luken 


Marlenee 

Martin 

MoCandleM 

MoCoUnm 

MoCreiT 

McBwen 

McMillan  (NO 

Meyers 

Michel 

MUUr  (OH) 

Mollnarl 

Montgomery 

Moody 

Moorbead 

Murphy 

Myers 

Neal(MA) 

NlchoU 

Noasle 

Packard 

Parker 

Patterson 

Pazon 

Payne  (VA) 

QulUen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Rlns 

Rlnaldo 

Rltter 

Roberta 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sarpallus 

Sax  ton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 


Skeen 

Talkm 

Vaoder  Jagt 

Slaughter  (?A)       TaniMr 

Rmtth  (NJ) 

TaodB 

Walker 

Smith  (OR) 

Taylor  (MS) 

Walsh 

Smith  (TX) 

Taylor  (NO) 

Weldon 

Solomon 

Thomas  (CA) 

Whltten 

Spenoe 

Thomas  (WT) 

Wilson 

Steams 

TorrtoelU 

Wylie 

Stenholm 

Traflcant 

Tonne  (FL) 

Stump 

Upton 

ZeUtr 

Sundqulst 

Valentine 
NOES— 240 

Zimmer 

Abercromble            Gunderson 

Owens  (NY) 

Ackerman 

Hall  (OH) 

Owens  (UT) 

Anderson 

Hamilton 

Ozley 

Andrews  (ME)         Hatcher 

PaUone 

Andrews  (NJ)          Hayes  (IL) 

Facetta 

Andrews  (TX)          Hefner 

Payne  (NJ) 

Anthony 

Hertel 

Pease 

Aspln 

Hoagland 

Pelosi 

Atkins 

Hochbnieckner 

Penny 

AuColn 

Horn 

Perkins 

Bacchus 

Horton 

Peterson  (FL) 

Bateman 

Houghton 

Peterson  (MN) 

Bellenaon 

Hoyer 

Petri 

Berman 

Huckaby 

Pickett 

Bllbray 

Hughes 

Pickle 

Boehlert 

Jacobs 

Porter 

Bonlor 

Jefferson 

Poshard 

Borski 

Jenkins 

Price 

Boucher 

Johnson  (CT) 

Brooks 

Johnson  (SD) 

Rangel 

Brown 

Johnston 

Ray 

Bruce 

Jones  (GA) 

Reed 

Bryant 

Jones  (NO 

Richardson 

Campbell  (CA)         JonU 

Ridge 

Campbell  (CO)         Kanjorskl 

Roe 

Cardln 

Kaptur 

Rose 

Carper 

Kennedy 

Rostenkowski 

Can- 

Kennelly 

Rowland 

Chapman 

Klldee 

Roybal 

Clay 

KopeUkl 

Rosso 

Clement 

Kostmayer 

Sabo 

Cllnger 

LaFalce 

Sanders 

Coleman  (TO)          Lancaster 

Sangmelster 

Collins  (IL> 

Lantos 

Savage 

Collins  (MI 

LaRocco 

Sawyer 

Conyers 

Leach    . 

Scheuer 

Cooper 

Lehman  (CA) 

Schroeder 

Costello 

Lehman  (FL) 

SRhnmer 

Coyne 

Levin  (MI) 

Serrano 

Darden 

Levlne  (CA) 

Sharp 

Davis 

Lewis  (OA) 

Sikotskl 

de  la  Carta 

Lipinskl 

Sisisky 

DeFazio 

Livingston 

Sksggs 

DeLauro~ 

Long 

Skelton 

Dellums 

Lowey  (NY) 

Slattery 

Derrick 

MachUey 

SlaughUr  (NY) 

Dicks 

Man  ton 

Smith  (FL) 

Dlngell 

Markey 

Smith  (U> 

Dooley 

Martinez 

Snowe 

Dorgan  (ND)             Mavroules 

Solars 

Downey 

Mazzoli 

Spratt 

Durbln 

McCloskey 

Staggers 

Dwyer 

McCurdy 

StaUlngs 

Dymally 

McDade 

Stark 

Eckart 

McDermon 

Stokes 

Edwards  (CA)          McOrmth 

Studds 

Edwards  (TX)          McHugh 

Swett 

Engel 

McMiUen  (MO) 

Swift 

Espy 

McNulty 

Synar 

Evans 

Mfume 

"Hiomas  (OA) 

Fascell 

MiUer  (CA) 

Thornton 

Fado 

Miller  (WA) 

Feighan 

MlneU 

Towns 

Fish 

Mink 

Trailer 

Flake 

Moakley 

Unaoeld 

Foglietta 

MoUohan 

Vento 

Ford  (MI) 

Morella 

Vtaclosky 

Ford  (TN) 

Morrison 

Volkmer 

Frank  (MA 

Mraiek 

Washington 

Frost 

Murtha 

Waters 

Oallo 

Natcber 

Waimaa 

Oejdenson 

NeaKNO 

Weber 

Geidiardt 

Nowak 

Wheat 

GUUnor 

Oakar 

Williams 

Oilman 

Oberstar 

Wise 

Oonzalez 

Obey 

Wolf 

Oordon 

Olln 

Wolpe 

Orandy 

Olver 

Wyden 

Green 

Ortlx 

Yates 

Guarini 

OttOD 

YoaoK(AK) 

NOT  VOTING— 16 


Alexander- 

Jaoies 

Pursell 

Boxer 

aecxkh 

Schlff 

Bostamante 

Laughlin 

Weiss 

Cox  (IL) 

Matsui 

Yatron 

Gray 

Moran 

Hopkins 

Nagle 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  James  for.  with  Mr.  Moran  against. 

Messrs.  PANETTA.  McMILLEN  of 
Maryland,  OXLEY,  and  Mrs.  COLLINS 
of  Illinois  changed  their  vote  from 
"aye"  to  "no." 

Mr.  THOMAS  of  California  and  Mr. 
ANNUNZIO  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  vote  on  the  second  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Solomon]. 

The  Clerk  will  restate  the  title  of  the 
amendment. 

The  Clerk  read  the  title  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman fi-om  New  York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  state 
that  this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  213, 
not  voting  16,  as  follows: 
[Roll  No.  216] 
AYES— 204 


Allard 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Aspin 

Ballenger 

Barnard 

Barrett 

Barton 

Bennett 

BenUey 

Bereuter 

BevlU 

Blllrakls 

BUley 

Boehner 

Brewster 

Brooks 

Broomfleld 

Browder 

Sunning 

Barton 

Byron 

r«ll«h»n 

Camp 

Chandler 

Chapman 

Cninger 

Coble 

Coleman  (MO) 


Coleman  (TX) 

Combest 

Condit 

Costello 

CoughUn 

Cox (CA) 

Cramer 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Donnelly 

DoolltUe 

Doman  (CA) 

Dreler 

Duncan 

Early 

Edwards  (OK) 

Emerson 

English 

EMreich 

Ewlng 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gaydos 

(3ekaz 

Geren 

Gibbons 


Ollchrest 

Oilman 

Gingrich 

Gllckman 

Goodling 

Goes 

Gradlson 

Guarini 

HalKTX) 

Hammerscbmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Hefley 

Hefber 

Henry 

Herger 

Hobeon 

HoUoway 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (TX) 

Jones  (GA) 

Kasich 

Klog 


Kolbe 

Kolter 

Kyi 

Lagomarsino 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Upinskl 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McCandless 

McColIum 

McCrery 

McCurdy 

McEwen 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

MoUnarl 

Montgomery 

Moody 

Moortiead 

Morrison 

Murphy 

Neal(MA) 

NichoU 

Nussle 

Ortlx 


Abercromble 

Ackerman 

Anderson 

Andrews  (ME) 

Annunzlo 

Anthony 

Atkins 

AuCoin 

Bacchus 

Baker 

Bateman 

Beilenson 

Berman 

Bllbray 

Boehlert 

Bonlor 

Bonki 

Boucher 

Brown 

Bruce 

Bryant 

CampbeU  (CA) 

CampbeU  (CO) 

Cardin 

Carper 

C:arr 

Clay 

Clement 

CoUins  (IL) 

CoUins  (MI) 

Conyers 

Cooper 

C^yne 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dlzon 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

DjrmaUy 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Espy 

Evans 

Fascell 

Fazio 


Orton 

Ozley 

Packard 

Parker 

Patterson 

Paxon 

Payne  (VA) 

Petri 

Porter 

Poshard 

Ramstad 

Ravenel 

Regola 

Rhodes 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roae 

Roth 

Sangmelster 

Santorum 

SarpaUns 

Sazton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shast«r 

Skeen 

Skelton 

NOES— 213 

Feighan 

Fish 

Flake 

FogUetU 

Ford  (MI) 

FordfTN) 

Frank  (MA) 

Frost 

Oejdenson 

Gephardt 

GiUmor 

Gonxalsa 

Gordon 

Grandy 

Green 

Ounderaon 

Hall  (OH) 

HamUton 

Hatcher 

Hayes  (IL) 

Hertel 

Hoagland 

Hoehbroeckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (NC) 

Jontx 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

KopeUkl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Manton 

Markey 

Martinez 


Slattenr 

Slaughter  (VA) 

Smith  (FL) 

Smith  (N  J) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Stomp 

Sand(ialst 

TaUon 

Tanner 

Taozln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (WY) 

TorrloeUi 

TntUsuA 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovich 

WaUcar 

Walih 

Weber 

Weldon 

Whltten 

WUaon 

WyUe 

Young  (FL) 

ZeUff 

Zimmer 


Mavrooles 

MaaoU 

MoCloskey 

McDade 

McDennott 

McOrath 

McHogh 

McMiUen  (MD) 

McMolty 

Mftime 

MU1«>(CA) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

MoUohan 

Moran 

Morella 

Mrasek 

Murtha 

Myers 

Natcher 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Owens  (NY) 

Owens  (UT) 

PaUone 

Panetta 

Payne  (NJ) 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MM) 

Pickett 

Pickle 

Price 

(2ulUen 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Ridge 

Roe 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 


18858 


Savace 

Sunen 

Unaoeld 

Sawyer 

Stalling 

Vento 

Scbeaer 

Stark 

Vlaclosky 

Aohrocder 

Stokes 

Washlncton 

Sdiaincr 

Scudds 

Waters 

Semno 

Swett 

Waxman 

Shun 

Swift 

Wheat 

Slkonkl 

Synar 

Williams 

SUUky 

Thomaa  iCA) 

Wise 

Skacvi 

Thomaa  (OA) 

Wolf 

8Un«hter(NY) 

Thornton 

Wolpe 

Smith  (lA) 

Torres 

Wyden 

Snow* 

Towns 

Yates 

SoUn 

Trailer 

Youn*  lAK) 

NOT  VOTING— 16 

Alexander 

James 

Pursell 

Boxer 

Klecika 

Schlfl 

Lauffhlln 

Weiss 

Cox(IL) 

Matsal 

Yatron 

Gray 

Na«le 

Hopklna 

Pease 
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Ms.  WATERS  Changed  her  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  FAZIO 

Mr.  FAZIO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fazio:  Add  at 
the  end  of  the  bill  the  following  new  section: 

SEC.  .  PORTION  OF  aACRAMENTO  RIVER  BARGE 
CANAL  DECLARED  TO  NOT  BE  NAVI- 
GABLE WATERS  or  UNfFED  STATE& 

For  purposes  of  bridge  sulmlnlstratlon,  the 
Sacramento  River  Barge  Canal,  which  con- 
nects the  Sacramento  Deep  Water  Ship 
Channel  with  the  Sacramento  River  In  West 
Sacramento.  Yolo  County.  California.  Is  de- 
clared to  not  be  a  navigable  waters  of  the 
United  States  for  purposes  of  the  General 
Bridge  Act  of  1946  (33  U.S.C.  525  et  seq.)  from 
the  eastern  boundary  of  the  Port  of  Sac- 
ramento to  a  point  1.200  feet  east  of  the  Wil- 
liam G.  Stone  Lock. 

Mr.  FAZIO  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Chairman.  I  have 
been  working  with  the  Coast  Guard  and 
the  Committee  on  Merchant  Marine 
and  Fisheries  on  this  amendment 
which  is  designed  to  address  a  local 
problem  in  my  district.  It  will  enable 
the  city  of  West  Sacramento  to  expe- 
dite the  approval  process  for  bridge 
projects  over  a  barge  canal.  It  is  a  non- 
controversial  amendment.  Neither  the 
authorizing  committee  nor  the  Coast 
Guard  have  any  objections  to  the 
amendment. 

I  want  to  thank  Chairman  Jones, 
subcommittee  chairman.  Mr.  Tauzin. 
and  ranking  member.  Mr.  Davis  for  the 
outstanding  job  they  have  done  on  this 
bill  and  for  their  help  in  crafting  this 
amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
f^om  Louisiana. 
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Mr.  TAUZIN.  Mr.  Chairman.  I  would 
indicate  that  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Fazio]  is  not  only  in  order,  but,  we  like 
him  80  much,  we  would  probably  go 
along  with  him  were  it  not. 

Mr.  FIELDS.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  we  have 
looked  at  this  amendment  and  have  no 
problems.  We  support  what  the  gen- 
tleman from  California  [Mr.  Fazio}  is 
attempting  to  do. 

Mr.  FAZIO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Louisiana  [Mr. 
Tauzin)  and  the  gentleman  from  Texas 
[Mr.  Fields)  for  their  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Fazio]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  0088 

Mr.  GOSS.  Mr.  Chairman.  I  offer  an- 
ajnendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Goss: 

SEC.    .         DISCLOSLltE         REGARDING         REC- 
REATIONAL VESSEL  FEE. 

Section  2110(b)  of  title  46.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  Secretary  shall  provide  to  each 
person  who  pays  a  fee  or  charge  under  this 
subsection  a  separate  document  on  which  ap- 
pears. In  readily  dlscernable  print,  only  the 
following  statement: 

••  Persons  paying  the  fee  for  which  this  doc- 
ument is  provided  can  exi)ect  no  increase  in 
the  quantity,  quality,  or  variety  of  services 
the  person  receives  from  the  Coast  Guard  as 
a  result  of  that  payment.'  " 

Mr.  GOSS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida. 

There  was  no  objection. 

Mr.  GOSS.  Mr.  Chairman,  as  a  fellow 
sponsor  of  H.R.  1776.  I  commend  Chair- 
man JONES.  Mr.  Davis.  Mr.  Tauzin,  Mr. 
Fields,  Mr.  Studds,  Mr.  Pickett,  and 
Mr.  Hughes  for  the  fine  work  they  have 
done  in  putting  together  the  Coast 
Guard  authorization  bill  for  fiscal  year 
1992.  Let  me  begin  by  saying  I  urge  my 
colleagues  to  vote  for  this  bill. 

But  we  would  be  remiss  if  we  allowed 
today's  discussion  of  the  Coast  Guard 
to  pass  by  without  addressing  one  of 
the  primary  concerns  of  America's 
boaters— the  so-called  recreational 
boat  user  fee  imposed  during  last 
year's  budget  deal. 

Mr.  Chairman,  today  I  am  introduc- 
ing a  truth  in  labeling  amendment  to 
H.R.  1776— one  that  requires  a  dis- 
claimer on  this  so-called  user  fee, 
clearly  alerting  boaters  to  the  fact 
that  they  should  expect  no  new  or  im- 
proved services  in  return  for  their 
money. 
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The  American  people  have  a  right  to 
expect  truth  in  labeling,  whether  it  is 
found  on  a  bottle  of  orange  juice,  a  jar 
of  pasta  sauce,  a  Milli  Vanilli  compact 
disc,  or  a  Government-issued  user  fee 
decal. 

As  a  result  of  an  llth-hour  deal  cut 
during  last  year's  budget  reconciliation 
negotiations,  beginning  next  month, 
approximately  4.1  million  boaters  will 
have  to  pay  an  annual  so-called  user 
fee  of  anywhere  from  $25  to  $100,  de- 
pending on  the  size  of  their  rec- 
reational vessel.  Mr.  Chairman,  I  do  be- 
lieve that  legitimate  user  fees  can  and 
should  be  used  to  raise  revenue  for  spe- 
cific services  or  projects.  The  problem 
in  this  case  is  really  quite  simple: 
We're  not  dealing  with  a  user  fee— 
we're  talking  about  a  tax,  plain  and 
simple.  In  my  book,  a  user  fee  is  de- 
fined as  one  in  which  there  is  a  clear 
and  rational  nexus  between  the  fee 
being  charged  and  any  service  rendered 
in  return.  In  the  case  of  the  rec- 
reational boat  fee,  people  will  receive 
nothing  in  return  for  their  dollars.  In 
fact,  the  final  rule  on  the  user  fee  pub- 
lished in  the  July  1  Federal  Register 
clearly  states  that: 

Recreational  vessel  owners  paying  the  pro- 
posed fee,  therefore,  can  expect  no  increase 
in  the  quantity,  quality,  or  variety  of  serv- 
ices they  receive  from  the  Coast  Guard. 

So  let's  begin  by  getting  our  termi- 
nology straight— this  annual  fee  is 
nothing  more  than  a  tax.  levied  on  rec- 
reational boaters  for  no  other  reason 
than  to  raise  revenue  for  deficit  reduc- 
tion. And  that  is  the  crux  of  my 
amendment— truth  in  labeling. 

Mr.  Chairman,  clearly  the  right  thing 
to  do  is  to  repeal  this  unfair  tax  out- 
right. Let's  admit  the  mistake  and 
wipe  it  off  the  books— but  as  usual, 
l)assing  a  bad  law  is  often  easier  than 
repealing  one — although  our  repeal 
drive  has  the  support  of  almost  half  of 
this  House  already  and  counting — 
we've  still  got  more  work  to  do. 

In  the  interim,  let's  do  the  right 
thing  and  own  up  to  what  the  Congress 
has  done.  The  boaters  have  a  right  to 
know  exactly  what  they  are  paying  for. 

Lest  there  be  any  question,  the  Coast 
Guard  has  not  asked  me  to  present  this 
amendment.  In  this  Instance  the  Coast 
Guard  is  the  unwitting  victim  of  an  un- 
happy congressional  surprise — and  my 
purpose  in  seeking  this  disclaimer  is  to 
avoid  the  shoot  the  messenger  syn- 
drome. The  Coast  Guard  is  doing  its 
best  to  live  up  to  this  ill-advised  con- 
gressional mandate  that  has  literally 
made  them  another  arm  of  the  IRS. 

It  is  my  hope  that  this  amendment 
will  benefit  the  Cosist  Guard  by  remov- 
ing any  confusion  or  heightened  expec- 
tations from  vesselowners  who  have 
paid  the  fee.  In  addition,  my  amend- 
ment provides  ample  latitude  to  keep 
the  administrative  costs,  which  may  be 
recovered  by  the  Coast  Guard,  at  a 
minimum. 

I  urge  my  colleagues  to  join  me  in 
our  efforts  to  repeal  this  discrimina- 
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tory  tax,  but  in  the  meantime,  if  you 
believe  ita  truth  in  labeling,  I  urge  your 
support  for  my  amendment. 

D  1350 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentlenum 
ftom  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  just  to 
clarify  Che  point  that  the  gentleman's 
amendment,  as  I  understand  it,  does 
not  affect  the  implementation  of  this 
user  fee  in  this  current  year.  It  will  be 
effective  in  the  next  year  of  implemen- 
tation, iB  that  correct? 

Mr.  GOSS.  Mr.  Chairman,  reclaiming 
my  tim«,  it  is  my  understanding  that 
this  would  not  make  an  administrative 
difference  to  the  Coast  Guard.  If  there 
is  anything  that  would  cause  them 
grief,  I  have  assured  them  and  assured 
the  gentleman  that  I  would  be  de- 
lighted that  effectiveness  of  this  action 
be  postponed  until  next  year. 

What  I  wanted  to  do  was  to  ensure 
that  in  the  event  that  there  was  no  se- 
rious effect  on  this,  that  it  could  go 
forward  this  year. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  with 
that  understanding,  we  have  no  objec- 
tion to  the  amendment. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
fi-om  Texas. 

Mr.  FIELDS.  Mr.  Chairman.  I  would 
like  to  rise  in  strong  support.  I  think 
the  gentleman  makes  a  very  important 
statemetnt  on  this  issue. 

Mr.  Cheirman,  I  rise  in  support  of  the  Goss 
truth-in-labeling  anrterximent  arxl  I  compliment 
the  author  for  his  foresight  in  this  matter. 

While  the  (Doast  Guard  has  Indicated  that 
ttwse  who  pay  the  recreational  boat  fee  can 
expect  no  increase  in  services,  I  think  it  is  un- 
likely that  the  vast  majority  of  Americans  read 
the  Federal  Register  or  understand  that  this 
annual  assessment  is  not  a  user  fee  but  a  tax. 

Under  the  Budget  Reconciliation  Act  of 
1990,  the  Coast  Guard  is  charged  with  the  re- 
sponsibility of  collecting  this  fee,  yet,  none  of 
this  nwney  goes  to  the  Coast  Guard  and, 
therefore,  there  are  no  resources  available  to 
provide  additional  or  increased  service  to  the 
boating  community.  This  amendment  will 
make  it  clear  to  those  who  pay  the  fee  that 
there  is  no  relationship  between  ttie  payment 
and  Coast  Guard  servnes. 

Again,  I  compliment  ttie  author  who  is  a  val- 
uable member  of  our  committee  and  I  look  for- 
ward to  the  day  wtien  we  will  repeal  the  oner- 
ous recreational  boat  fee. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QOSS.  I  yield  to  the  gentleman 
firom  Michigan. 

Mr.  DAVIS.  Mr.  Chainnan,  I  thank 
the  gentleman  for  yielding  to  me,  and 
I  commend  him  for  his  amendment.  I 
think  it  is  an  excellent  amendment.  It 
will  show  and  tell  the  public  who  are 
having  to  pay  this  unfair  tax  that  they 
are  in  tact  going  to  get  no  beneflt  out 


of  it.  I  think  it  is  a  good  idea  and  I  rec- 
onmiend  we  adopt  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendent. 

Mr.  Chairman,  while  I  rise  in  support 
of  the  amendment  of  the  gentleman 
fi-om  Florida  [Mr.  Goss],  I  rise  prin- 
cipally to  express  my  deep  dissatisfac- 
tion with  the  way  in  which  the  Coast 
Guard  has  managed  this  fee  issue,  this 
boater  fee  issue. 

Forgive  me,  but  the  way  the  Coast 
Guard  hais  applied  the  fee  description 
to  inland  waters  is  murky,  to  say  the 
least.  Coming  from  Minnesota,  where 
we  have  15,000  clean  lakes,  I  want  to 
tell  my  colleagues,  about  the  best  the 
Coast  Guard  can  do,  I  Mrill  say  to  the 
chairman  of  the  subcommittee,  about 
the  best  the  Coast  Guard  can  do  in  ex- 
plaining this  to  me  and  to  my  constitu- 
ents is  to  say,  "We  can't  descrilje  for 
you  which  are  navigable  waters  in  the 
State  of  Minnesota  except  for  Lake  Su- 
perior and  the  Mississippi  River,  but 
tell  you  folk  to  go  out  there,  use  their 
boats,  and  if  they  are  in  violation,  then 
we  will  fine  them." 

That  is  a  $5  experiment  I  do  not  want 
anybody  in  my  district  to  make.  I 
think  it  is  silly.  It  is  a  lousy  law.  It 
was  applied  in  a  bad  way.  It  should  not 
have  been  done  the  way  it  was  done. 

I  understand  the  Coast  Guard  has  had 
plenty  of  time,  were  they  willing,  to  do 
this  thing  right.  And  if  they  did  not 
have  enough  time,  to  take  a  little  more 
time,  come  back  to  the  Congress,  ask 
for  more  time,  we  would  give  it  to 
them  to  do  it  right. 

I  just  want  to  say  that  happily,  the 
Coast  Guard  said  hand-propelled  craft, 
canoes,  will  not  be  subject  to  the  fee, 
nor  pirogues  either.  But  the  way  they 
have  applied  this,  nobody  knows 
whether  that  are  going  to  go  out  today 
and  boat  and  have  a  fine  tomorrow. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  I  hope 
the  gentleman  does  not  take  his  anger 
at  this  user  fee,  which  we  all  share, 
too,  to  harshly  upon  the  Coast  Guard. 
The  problem  is  we  wrote  a  bad  law  in 
the  budget  agreement. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
said  that. 

Mr.  TAUZIN.  If  the  gentleman  would 
continue  to  yield,  the  law  says  that  the 
Coast  Guard  must  apply  the  fee  wher- 
ever it  has  a  presence.  What  the  heck 
does  that  mean? 

Mr.  OBERSTAR.  Mr.  Chairman,  it 
does  not  mean  very  much- 
Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  would  continue  to  yield,  we 
have  caused  the  Coast  Guard  horrible 
problems  in  trying  to  implement  a  ter- 
rible law.  The  l)est  thing  we  can  do  is 
repeal  it  quickly. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  I  was  planning  to 


come  to  the  floor  today  with  an  amend- 
ment to  repeal,  but  it  had  so  many 
budgetary  implications,  there  was  not 
time  enough  to  deal  with  those.  Some- 
day we  will  have  to  do  that,  but  I  im- 
plore the  chairman  and  the  ranking 
meml>er  to  work  the  Coast  Guard  a  lit- 
tle bit  more  on  this  subject. 

It  is  an  unreasonable  burden  upon 
boaters  in  Minnesota,  elsewhere,  any 
State  that  has  lakes,  any  State  that 
has  coastal  navigable  waterways,  to 
say,  "You  go  out  there  and  use  your 
boat  and  if  you  are  in  violation,  we  will 
fine  you.  Then  you  come  back  ajid  talk 
to  us  about  it." 

That  is  an  unreasonable  burden. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  jrleld  to  the  gen- 
tleman fl-om  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
Coast  Guard  regulation  is  not  quite 
that  imprecise,  although  it  is  terrible 
in  my  opimon,  still.  It  says  that  if  your 
boat  can  reach  those  navigable 
streams,  once  you  launch  it,  if  you  can 
get  to  a  navigable  stream  ft'om  where 
you  laimch,  you  are  covered  with  Coast 
Guard  presence.  They  are  trying  to  im- 
plement some  very  strange  language 
we  wrote,  and  it  is  not  their  fault.  I 
would  hope  the  gentleman  wotild  un- 
derstand that  our  committee  has 
worked  hard  to  get  the  Coast  Guard  to 
clarify  what  we  did  not  clarify  in  the 
law.  They  are  having  a  tough  time 
doing  it. 

Mr.  OBERSTAR.  Mr.  Chairman,  leg- 
islating something  like  this  in  a  budget 
reconciliation  act  is  the  worst  way  to 
do  legislation.  Had  it  come  through  the 
Subcommittee  on  Coast  Guard  and 
Navigation,  I  am  confldent  that  the 
gentleman  and  his  counterpart  on  the 
Republican  side  would  have  crafted  a 
reasonable  bill  with  reasonable  lan- 
guage in  reasonable  time  in  which  to 
promulgate  regulations.  But  it  did  not 
happen  that  way. 

The  Coast  Guard,  I  respect  it  im- 
mensely, have  not  done  the  job  that 
they  usually  do  and  that  we  count  on 
them  doing. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman fi-om  Michigan. 

Mr.  DAVIS.  Mr.  Chairman,  the  gen- 
tleman ftom  Minnesota  is  correct.  We 
talk  about  Lake  Superior,  the  Mis- 
sissippi River.  What  about  a  tributary 
that  leads  from  Lake  Superior? 

We  have  asked  the  Coast  Guard,  we 
have  got  a  river  that  dimipe  into,  let's 
say.  Lake  Superior  and  that  is  navi- 
gable. So  where  does  one  draw  the  line? 
How  far  does  one  go  up  the  river,  that 
river  may  lead  into  another  small  lake 
which  is  also  navigable? 

So  the  gentleman  is  absolutely  cor- 
rect, it  is  extremely  difficult.  The 
Coast  Guard  has  not  told  the  boating 
public  exactly  where  they  are  going  to 
be   required   to   have   this   sticker.    I 
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think    the   gentleman    makes   a   very 
valid  iwint. 

It  just  points  out  another  reason  why 
we  ought  to  repeal  this  thing. 

Mr.  OBERSTAR.  Mr.  Chairman,  re- 
claiming my  time,  to  take  it  further, 
in  the  1899  law  of  the  Corps  of  Engi- 
neers that  describes  the  navigable  wa- 
terways, there  were  a  lot  of  problem 
sse&a.  So  I  Uke  the  time.  I  compliment 
the  gentleman  from  Florida,  the  chair- 
man of  the  subcommittee,  for  the  work 
he  has  done  with  the  Coast  Guard  and 
urge  him  to  continue  oversight  and  re- 
view of  the  issues  and  nudge  them 
along  so  that  boaters  in  both  of  our 
States  will  not  have  that  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 
(On  request  of  Mr.  Tauzin,  and  by 
unanimous  consent.  Mr.  Oberstar  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  would 
be  more  than  happy  if  the  gentleman 
would  advise  the  committee  and  its 
staff  of  the  particular  problems  he  is 
experiencing  with  any  lakes  or  streams 
in  his  district  or  State.  We  will  com- 
municate those  to  the  Coast  Guard  and 
see  to  it  that  at  least  in  the  edu- 
cational phase  of  Implementation  that 
work  is  done  to  avoid  the  terrible  situ- 
ation the  gentleman  describes. 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
do  not  want  to  give  the  committee  a 
list  of  10.000  lakes,  but  we  will  come  to 
the  committee  with  some  list. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  rise  In  strong  support  of  the  Goss 
amendment. 

First,  let  me  stress  that  this  is  not 
really  a  user  fee.  This  money  is  not 
going  to  the  Coast  Guard.  In  addition, 
this  money  is  not  going  for  deficit  re- 
duction as  its  proponents  claim. 

Plain  and  simple,  this  money  is  being 
spent  on  more  wasteful  Federal  pro- 
grrams  and  boaters  are  being  asked  to 
pick  up  the  tab. 

Last  year,  I  opposed  the  budget  sum- 
mit agreement  for  many  reasons,  not 
the  least  of  which  was  this  unfair  tax. 
At  the  time  I  believed  this  tax  was 
being  used  to  mask  the  true  Federal 
budget  deficit  and  its  effects  have 
reenforced  this  belief. 

Mr.  Chairman,  my  congressional  dis- 
trict Includes  well  over  100  miles  of 
coastline  and  is  the  only  district  in  the 
continental  United  SUtes  with  two 
coasts.  As  such  I  am  fortunate  to  rep- 
resent thousands  of  recreational  boat- 
ers. 

In  their  correspondence,  these  boat- 
ers echo  one  sentiment.  That  is  the 
outrage  that  they  have  been  singled 
out  for  a  tax  increase  in  the  guise  of  a 
user  fee  and  they  are  receiving  abso- 
lutely no  benefit. 

These  boaters,  Mr.  Chairman,  are 
willing  to  pay  their  fair  share  for  Coast 


Guard  services.  But  they  rightfully 
bristle  at  paying  for  Congress'  lack  of 
will  when  it  comes  to  reducing  spend- 
ing. 

Mr.  Chairman,  we  must  balance  the 
budget  by  fiscal  discipline  not  by  rais- 
ing the  taxes  on  one  small  group  and 
calling  it  a  user  fee.  Support  this 
amendment  and  help  us  on  our  way  to 
completely  eliminating  this  unfair  tax. 

D  1400 

The  CHAIRMAN.  Is  there  any  further 
discussion  on  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Goss]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MCMILLEN  OF 
MARYLAND 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offerred  by  Mr.  McMlLLEN  of 
Maryland:  Add  at  the  end  of  the  bill  the  fol- 
lowing: new  section: 

SEC.  .  DCLAY  OF  PENALTIES  FOR  FAILURE  TO 
COMPLY  WITH  RECREATIONAL  VES- 
SEL FEE  REQUIREMENTS. 

Notwithstanding  any  other  provision  of 
law,  a  person  shall  not  be  subject  to  any  pen- 
alty under  section  2110(b)  of  title  46.  United 
States  Code  (relating  to  fees  and  charges  for 
recreational  vessels),  for  any  failure  to  com- 
ply with  that  section  occurring  before  Octo- 
ber 31.  1991. 

POINT  OF  ORDER 

Mr.  GRADISON.  I  make  a  point  of 
order  that  the  amendment  violates  sec- 
tion 302(f)  of  the  Budget  Act,  because  it 
would  exceed  the  allocation  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  of  new  discretionary  budget 
authority. 

This  amendment  delays  penalties  for 
failure  to  comply  with  recreational  ve- 
hicle fees  requirements  until  October 
31,  1991. 

According  to  CBO,  this  amendment 
would  increase  discretionary  budget 
authority  by  $120  million  in  fiscal  year 
1991.  and  we  have  a  letter  from  them  to 
that  effect. 

The  amendment  violates  section 
302(f)  of  the  Budget  Act  because  it 
would  exceed  the  revised  allocation  of 
new  discretionary  budget  authority  in 
fiscal  year  1991  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  Ac- 
cording to  the  most  recent 
scorekeeping  report,  the  Committee  on 
Merchant  Marine  and  Fisheries  has  no 
new  discretionary  budget  authority  in 
fiscal  year  1991. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  [Mr.  McMillen]  desire 
to  be  heard  on  the  point  of  order? 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  I  take  issue  with  this  point 
of  order  in  that  the  budget  statistics 
are  based  upon  a  subjective  interpreta- 
tion of  the  effect  of  the  amendment. 

Let  me  point  out  that  this  amend- 
ment in  no  way  alters  the  fee  structure 
or  obviates  the  obligation  of  the  Amer- 
ican boater  from  paying  the  fee.  All  we 


are  doing  is  allowing  an  additional  2 
months  to  phase  in  the  user  fee — to 
allow  an  adequate  amount  of  time  for 
boaters  to  comply  with  the  law;  albeit 
a  bad  law. 

Furthermore,  I  sun  told  that  the 
Coast  Guard  has  stated  that  it  will  not 
be  actively  enforcing  this  law  until  Oc- 
tober 1.  Thus,  the  effective  difference 
between  this  amendment  and  the  Coast 
Guard  action  is  minimal.  But  what 
kind  of  policy  is  a  reliance  on  non- 
enforcement? 

The  Budget  Committee's  point  of 
order  is  based  upon  a  hypothetical  pol- 
icy assumption.  Whether  or  not  this  as- 
sumption is  valid  is  not  a  procedural 
point,  but  a  policy  question.  Hence,  it 
should  not  be  contested  as  a  point  of 
order,  but  should  be  debated  and  voted 
upon  by  the  House. 

I,  too,  am  concerned  with  the  fiscal 
restraints  which  bind  this  body.  How- 
ever, we  cannot  expect  the  American 
people  to  abide  by  unrealistic  restric- 
tions as  a  result  of  the  administra- 
tion's delay  in  implementing  the  user 
fee.  There  are  over  4  million  boaters, 
and  the  current  timeframe  for  imple- 
mentation is  wholly  insufficient.  As  of 
yesterday,  according  to  the  U.S.  Coast 
Guard,  just  over  32.000  boaters  had  re- 
ceived their  decal.  and  only  about 
twice  that  number  had  requested 
forms.  That  leaves  98  percent  of  Ameri- 
ca's boaters — over  4  million  of  them — 
without  the  decal. 

Mr.  Chairman,  most  boaters  do  not 
even  know  about  the  new  fee.  It  is  my 
understanding  that  the  only  public  no- 
tice of  its  implementation  has  been  a 
notice  in  the  Federal  Register  and  a 
press  release.  Boaters  deserve  a  chance 
to  comply  with  the  law.  and  this 
amendment  will  give  them  that 
chance. 

Mr.  Chairman,  this  is  a  policy  ques- 
tion, and  should  be  decided  as  such. 

Mr.  DAVIS.  Mr.  Chairman.  I  would 
like  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  you  know.  I  can  rec- 
ognize when  the  Committee  on  the 
Budget  has  a  legitimate  argument 
against  something  that  we  might  be 
doing  which  is  going  to  take  away 
funds  that  we  had  planned  on  receiv- 
ing, but  let  me  tell  the  Members  that 
when  CBO  estimated  how  much  money 
would  be  coming  in  from  this  tax.  not 
fee.  in  this  next  fiscal  year,  they  do  not 
calculate  the  fines.  They  calculate  how 
many  boats  there  are.  They  calculate 
and  they  multiply  that  by  how  many 
boats,  how  much  they  are  going  to  pay, 
and  that  is  the  way  they  calculate  how 
much  money. 

In  no  way  did  CBO  whatsoever  cal- 
culate how  many  fines  were  going  to  be 
levied  upon  the  people  that  did  not  ac- 
tually pay  for  their  registration  fee.  So 
it  is  totally  unfair  for  the  Committee 
on  the  Budget  to  come  up  here  and  say. 
well,  this  is  not  in  concert  with  what 
we  had  agreed  to  as  the  Committee  on 
the  Budget. 


First  of  all.  the  Conunlttee  on  the 
Budget  is  going  to  find  that  they  are 
going  to  be  way  off.  but  it  Is  not  fair  to 
say  that  you  challenge  this  on  the 
point  of  order  of  something  that  no- 
body had  any  Idea,  nor  still  does  have 
any  idea,  on  what  the  fines  are  going  to 
be. 

i  agree  with  the  Committee  on  the 
Budget  when  they  have  a  legitimate  ar- 
gument. This  Is  not  a  legitimate  point 
of  order,  and  I  would  recommend  and 
hope  that  the  Chair  will  rule  against 
the  point  of  order. 

The  CHAIRMAN.  Does  any  Member 
wish  to  be  heard  further  on  the  point  of 
order? 

Mr.  GRADISON.  Mr.  Chairman,  I 
wish  to  be  heard. 

The  Issue  here  is  not  the  amount  of 
penalties.  It  Is  the  amount  of  the  fees. 

Mr.  Chairman,  without  a  penalty, 
less  fees  will  be  collected,  because  it 
will  be  clear  that  If  there  is  no  penalty 
that  the  failure  to  purchase  the  decal 
will  not  carry  with  It  a  charge. 

I  refer  now  to  a  letter  to  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  dated  yesterday,  written  by  the 
Director  of  the  Congressional  Budget 
Office.  This  letter  was  prepared  at  the 
request  of  the  Committee  on  the  Budg- 
et, and  It  says  In  part: 

We  believe  that.  If  this  amendment  is  en- 
acted, the  Coast  Ouard  would  not  be  able  to 
collect  most  of  the  recreational  boat  fees 
that  are  due  under  current  law  In  fiscal  year 
1991.  For  scoring  purposes,  the  baseline  esti- 
mate for  this  year's  fee  collections  Is  J127 
million,  classified  as  offsetting  receipts.  As- 
suming enactment  around  the  beginning  of 
September,  we  would  expect  this  amendment 
to  reduce  these  receipts,  and  thus  increase 
budget  authority  and  outlays,  by  around  S120 
million  m  nscal  year  1861,  under  baseline  as- 
sumptions. 

The  Chairman.  It  is  on  that  basis 
that  I  have  raised  the  point  of  order. 

The   CHAIRMAN.   Before    the  Chair 
rules,  does  the  gentleman  from  Louisi- 
ana [Mr.  TAUzm]  desire  to  be  heard  on 
the  point  of  order? 
Mr.  TAUZIN.  Mr.  Chairman,  yes,  I 

do. 

Mr.  Chairman,  if  I  may,  I  want  to 
point  out  that  the  Coast  Guard  has  al- 
ready put  out  a  directive  indicating 
that  boaters  cited  before  October  1. 
1991,  win  be  able  to  avoid  payment  of 
civil  penalties  by  showing  evidence  of 
fee  payment  to  the  district  office  with- 
in 30  days  of  the  citation. 

That  means  you  could  be  cited  on  Oc- 
tober I,  but  you  would  not  have  to  pay 
a  penalty  until  October  31.  Anyway, 
that  is  the  current  directive  of  the 
Coast  Guard,  and  If  that  Is  the  current 
directive  of  the  Coast  Guard,  the 
amendment  offered  by  the  gentleman 
only  embodies  that  current  directive 
Into  the  authorization  bill. 

The  penalties  would  not  be  assessed 
before  the  Coast  Ouard  says  that  they 
will  not  assess  penalties. 

It  seems  to  me  that  can  have  no  fis- 
cal effect  whatsoever  upon  the  author- 


ity of  the  committee  or  upon  the  num- 
bers of  the  Conmilttee  on  the  Budget. 

I  would  argue  that  the  point  of  order 
Is  not  in  order  and  that  it  should  be  de- 
nied for  that  very  reason. 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  what  we  are  talking  about 
Is  confusion  and  chaos  to  the  boat  own- 
ers of  this  country.  They  are  getting 
this  from  the  Coast  Guard  that  says 
you  have  got  a  grace  period  to  October 
31,  and  here  we  are  debating  this  on  the 
floor  of  the  Congress,  and  we  are  say- 
ing that,  no,  a  point  of  order,  and  that 
this  will  cost  the  Government  money. 
The  bottom  line  is.  I  think,  our  con- 
stituents who  are  boat  owners  are  con- 
fused enough  by  what  occurred  In  the 
budget  agreement  last  year  with  regard 
to  boats  to  further  compound  that 
today. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
question  is,  if  I  can  wrap  It  up,  how  can 
a  point  of  order  lie  to  an  amendment 
that  simply  incorporates  the  very  di- 
rective of  the  Coast  Guard  that  pen- 
alties will  not  be  assessed  until  Octo- 
ber 31?  If  that  is  the  case,  the  Coast 
Guard  so  directed  it,  and  the  amend- 
ment simply  incorporates  that  same 
delay,  and  there  can  be  no  effect  upon 
the  budget,  and  I  would  urge  that  the 
point  of  order  be  denied. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  point  of  order? 

Mr.  GRADISON.  Mr.  Chairman,  on 
this  point  of  order  it  is  based  on  the 
statute.  A  regulation,  once  issued,  can 
be  changed  and  therefore,  we  have  to,  if 
we  are  going  to  be  consistent  with  re- 
gard to  these  budgetary  issues,  look  to 
the  basic  statute  which  is  the  basis  on 
which  I  have  raised  the  point  of  order. 
Frankly,  this  is  not  something  I 
made  up  or  the  Committee  on  the 
Budget  has  made  up.  It  is  the  rules  of 
the  House,  and  it  is  a  letter  written, 
not  by  the  Committee  on  the  Budget, 
not  by  the  gentleman  from  California 
[Mr.  Panetta]  or  the  gentleman  from 
Ohio  [Mr.  GRADISON],  but  by  the  Con- 
gressional Budget  Office. 
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The  CHAIRMAN  (Mr.  DaRDEN) 
Chair  is  prepared  to  rule. 

Mr.    MCMILLEN    of    Marj'land. 
Chairman,  one  further  thought. 

Some  of  the  penalties  can  go  as  high 
as  $5,000.  We  have  less  than  2  percent  of 
the  boaters  in  this  country  who  have 
complied  with  this.  The  Coast  Guard 
issued  this  as  a  regulation. 

Is  there  not  a  practical  point  to  say 
we  ought  to  be  consistent  with  what 
the  Coast  Guard  is  issued  with  regard 
to  their  regulation? 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  appreciates  the  very  com- 
petent, compelling,  and  creative  argru- 
ments  of  the  gentlemen  from  Mary- 
land, Louisiana,  and  Michigan. 

However,  under  section  302(g)  of  the 
Budget  Act,  the  Chair  must  base  his 
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ruling  on  estimates  fi-om  the  Commit- 
tee on  the  Budget.  The  Chair  has  exam- 
ined an  estimate  from  the  CBO  In  this 
regrard,  upon  which  It  Is  asserted  the 
Budget  Committee  has  relied. 

Accordingly,  the  Chair  must  rule 
that  the  amendment  would  cause  the 
allocation  under  section  302(b)  of  dis- 
cretionary new  budget  authority  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  to  be  exceeded.  Accordingly, 
then  the  point  of  order  Is  sustained. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  had  hoped  to  offer  two  amendments 
to  Improve  the  effectiveness  of  our 
drug  war  air  Interdiction  program. 
However,  the  Rules  Committee  was  un- 
able to  provide  the  necessary  waivers 
to  protect  my  amendment  from  a  point 
of  order  based  on  germaneness. 

I  also  considered  redrafting  what  is 
known  as  the  Coast  Guard  shootdown 
amendment  so  that  It  would  be  ger- 
mane. However,  my  colleagues  would 
not  have  had  enough  time  to  review 
the  new  amendment.  Nonetheless,  I 
have  not  given  up  on  my  effort  to  fight 
the  drug  war  in  a  manner  which  makes 
It  possible  to  win  it.  When  the  right 
legislative  vehicle  comes  along,  I'll  be 
back. 

It  is  outrageous  that  our  Nation  is 
spending  $2  billion  a  year  on  drug 
interdiction,  and  yet  has  not  granted 
our  interdiction  agencies  the  authority 
they  need  to  actually  stop  drug  traf- 
fickers. 

My  first  amendment  would  have 
given  the  Coast  Guard  limited  author- 
ity to  use  force  against  drug  traffick- 
ing planes.  It  is  designed  to  combat  a 
common  means  of  trafficking  whereby 
airborne  drug  traffickers  fly  to  the 
coast  of  the  United  States,  or  to  a 
nearby  island,  drop  drugs  to  cohorts 
below,  and  then  turn  around  and  fly 
away  without  ever  stopping.  Fre- 
quently, we  capture  the  whole  thing  on 
tape.  Our  interdiction  agencies,  writh 
their  multimillion  dollar  assets  and 
expertly  trained  personnel,  do  not  have 
the  authority  to  do  anything  more. 

My  amendment  contains  20  safety 
features  which  ensure  that  only  drug 
traffickers  are  targeted.  The  most  im- 
portant require  that  prior  to  the  use  of 
force:  First,  U.S.  authority  recover  and 
positively  identify  the  package  dropped 
from  the  plane's  hold  as  illicit  narcot- 
ics; and  second,  repeated  warnings,  by 
various  means,  are  communicated  to 
the  trafficking  plane.  The  standards 
authorizing  use  of  force  are  so  strict 
that  mistakes  vrill  be  virtually  Impos- 
sible. In  fact.  If  enacted,  the  authority 
to  use  force  under  my  proposal  would 
rarely  be  used.  Nonetheless,  I  believe 
strongly  that  this  legislation  Is  nec- 
essary If  we  hope  to  make  any  progress 
In  stopping  cocaine  trafficking. 

This  proposal  was  the  subject  of  an 
extensive  hearing  by  the  Merchant  Ma- 
rine and   Fisheries  Subcommittee  on 
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the  Coast  Guard  and  Navigation.  In  a 
statement  submitted  at  this  hearing, 
former  conunandant  of  the  Coast 
Guard,  Adm.  Paul  Yost  wrote  that  "the 
use  of  force  against  airborne  drug  traf- 
fickers, under  certain  conditions,  is  not 
only  Justified  but  necessary  given  the 
world  we  live  in."  Its  time  we  gave  the 
Coast  Guard  the  authority  it  needs  to 
do  the  job  we  have  assigned  to  it. 

The  second  amendment  I  hope  to 
offer  would  establish  criminal  pen- 
alties for  failure  to  land  an  aircraft 
upon  the  order  of  a  Federal  law  en- 
forcement officer  Under  this  legisla- 
tion, if  an  order  to  land  is  not  obeyed, 
the  aircraft's  registration  is  imme- 
diately and  automatically  revoked. 

It  also  provides  the  Coast  Guard  with 
air  interdiction  law  enforcement  au- 
thority. In  addition,  it  gives  both  the 
Coast  Guard  and  the  Customs  Service 
the  authority  to  impose  civil  penalties 
as  sanctions  against  planes  for  failure 
to  obey  an  order  to  land,  or  against 
vessels  that  fail  to  obey  an  order  to 
bring  to. 

This  legislation  was  successfully  at- 
tached to  the  crime  bill  last  year,  and 
passed  the  House  by  voice  vote.  It  was 
subsequently  removed  in  conference. 

I  know  that  I  do  not  have  to  lecture 
my  colleagues  on  the  Impact  that  the 
Nation's  drug  scourge  has  had  on  every 
single  congressional  district.  It  is  simi- 
larly true  that  I  do  not  need  to  be  told 
how  important  demand  side  programs 
are  to  our  overall  war  against  drugs. 
However,  if  we  are  going  to  continue  to 
spend  billions  of  dollars  of  taxpayer 
money  on  efforts  to  stop  drug  traffick- 
ers, we  need  to  go  about  the  effort  with 
greater  seriousness. 

Nations  such  as  Colombia.  Mexico, 
the  Dominican  Republic,  and  even 
Peru,  have  demonstrated,  by  forcing  or 
shooting  down  drug  trafficking  planes, 
that  they  believe  drugs  are  a  genuine 
threat  to  their  national  security. 

We  have  declared  narcotics  a  na- 
tional security  threat,  but  it  seems  to 
me  that  some  of  us  do  not  really  be- 
lieve it.  Perhaps  we  should  take  the  $2 
billion  we  spend  on  interdiction  and 
spend  it  on  drug  treatment  and  edu- 
cation. Because  right  now.  I  do  not  be- 
lieve we  are  getting  our  money's 
worth. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
first  commend  the  gentleman  for  his 
work  in  this  area.  I  make  the  point 
that  we  declare  a  war  against  drugs 
and  against  druggies,  and  we  do  not 
give  the  authority  to  those  who  are  in 
the  Coast  Guard  enforced  with  the  obli- 
gation of  carrying  out  that  war,  or  the 
ability  to  shoot  down  the  enemy.  Po- 
lice officers  can  stop  a  moving  car  that 
is  violating  the  law,  and  if  necessary, 
do  so  with  gunfire.  However,  we  cannot 
do  it  when  we  have  proof  that  druggies 


dropped  drugs.  We  have  tested  them 
and  know  the  airplane  has  committed  a 
violation  of  laws,  and  all  we  can  do  is 
escort  them  back  on  the  way  to  Colom- 
bia. Something  is  wrong. 

The  gentleman  has  been  working 
hard  to  do  something  about  it.  While 
we  might  not  be  able  to  do  it  on  this 
bill,  I  commend  the  gentleman's  work 
and  wish  the  gentleman  Godspeed  in 
hopefully  getting  something  accom- 
plished before  too  long,  and  give  the 
Coast  Guard  a  little  more  authority  to 
win  this  war  instead  of  just  to  watch 
those  who  are  fighting  it  escape  into 
some  jurisdiction  where  we  cannot 
catch  them. 

Mr  COUGHLIN.  Mr.  Chairman,  I  ap- 
preciate the  distingruished  chairman's 
cooperation  and  support.  The  gen- 
tleman has  been  a  strong  supporter. 

I  hope  that  this  legislation  will  come 
before  the  Congress  in  the  near  future. 

Mr.  HUTTO.  Mr.  Chairman,  I  move  to 
strike  the  last  word  in  order  to  engage 
in  a  colloquy  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation  on  two  or 
three  items  of  interest. 

Mr.  Chairman,  the  gentleman  will  re- 
call that  about  2  or  3  years  aigo  we 
passed  a  provision  to  require  the  Coast 
Guard  to  go  on  a  biennial  budgeting  as 
the  Defense  Department  is  required  to 
do  now.  I  think  that  all  of  Government 
should  be  on  a  longer  budget  cycle.  I 
think  it  would  be  in  our  best  interests, 
it  would  give  everyone  better  over- 
sight. I  think,  perhaps,  it  would  save 
money. 

However,  the  Coast  Guard,  because  it 
is  in  the  Department  of  Transpor- 
tation, and  Transportation  is  not  on  a 
biennial  budget,  had  requested  relief 
from  that,  that  we  repeal  that.  I 
strongly  oppose  the  repeal  of  it.  How- 
ever, I  think  there  was  a  compromise 
provision,  and  I  would  hope  that  we 
would  move  forward,  toward  getting  a 
longer  budget  cycle. 

I  would  like  for  the  gentleman  to 
clarify  the  position  of  the  Coast  Guard 
with  regard  to  the  biennial  budget. 

Mr.  TAUZIN.  Will  the  gentleman 
yield? 

Mr.  HUTTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr,  TAUZIN.  I  am  happy  to  clarify 
that  for  the  gentleman  from  Florida. 
What  we  agreed  to,  and  what  is  incor- 
porated in  the  act  is  a  provision  that 
delays  implementation  of  the  biennial 
budget  requirement  for  the  Coast 
Guard  until  the  day  at  which  the  entire 
Transportation  budget  falls  under  a 
similar  requirement.  That,  of  course, 
avoids  a  problem  of  part  of  the  Trans- 
portation budget  coming  on  an  annual 
basis  while  the  Coast  Guard  part  comes 
under  a  biennial  basis.  It  still  retains 
the  biennial  requirement,  and  goes  into 
effect  when  the  Transportation  Depart- 
ment itself  comes  under  this. 

Mr.  HUTTO.  I  know  we  ought  to 
move  toward  biennial  budgeting  for  all. 
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On  another  matter,  the  Coast  Guard 
was  very  active  and  involved  in  Oper- 
ation Desert  Storm/Desert  Shield,  but 
perhaps  has  not  received  enough  credit 
for  that. 

The  law  provides,  aa  I  understand  it, 
that  in  times  of  emergency,  the  Coast 
Guard  is  cut  to  the  Department  of  the 
Navy.  I  was  just  wondering  how,  brief- 
ly, if  the  gentleman  could  tell  mem- 
bers, what  happened  during  Desert 
Storm,  and  if  there  are  provisions  in 
this  bill  that  treat  that? 

Mr.  TAUZIN.  If  the  gentleman  will 
yield.  I  thank  the  gentleman  for  the  in- 
quiry. 

What  occurred  in  Desert  Storm  is  the 
Coast  Guard  remained  an  independent 
branch  of  the  Armed  Forces,  but 
worked  under  the  operational  com- 
mand of  the  Navy. 

Some  people  thought  the  Coast 
Guard  automatically  transfers  to  the 
Navy  In  time  of  war.  But.  as  we  have 
seen,  the  Coast  Guard  not  only  per- 
forms as  the  gentleman  knows,  in  a 
highly  credible  and  important  military 
function,  but  also  performs  a  great 
many  civilian  functions  as  well.  The 
question  was  which  of  the  functions  or 
missions  are  transferred  under  Navy, 
There  was  a  lot  of  confusion. 

What  this  bill  does  is  direct  the  De- 
partment of  Transportation  and  De- 
partment of  Defense  study  to  deter- 
mine how  that  should  be  implemented 
in  the  future,  so  that  only  the  military 
missions,  as  are  necessary,  would  be 
transferred  under  Navy,  and  the  civil- 
ian missions  would  remain,  hopefully, 
under  Transportation.  So  while  we  can- 
not say  how  It  would  come  out,  we 
would  get  a  good  Inquiry  based  upon 
the  experience  of  the  Persian  Gulf  war. 

Mr.  HUTTO.  Mr.  Chairman,  one  final 
question. 

Finally,  with  the  other  body,  finally 
acquiescing  to  the  need  for  it,  passed  a 
good  oilsplll  piece  of  legislation.  I 
know  that  we  moved  forward  to  Imple- 
ment different  parts  of  this. 

There  are.  I  believe,  some  provisions 
in  this  bill;  how  are  we  moving  on 
that? 

Mr.  TAUZIN.  If  the  gentleman  will 
continue  to  yield,  the  good  news  is  that 
the  bill  finally  authorizes  R&D  money, 
which  is  critical  for  oilsplll  prevention. 
It  authorizes  S28  million  for  the  Coast 
Guard  to  spend,  and  the  Committee  on 
Appropriations  has,  I  understand,  ex- 
ceeded that  request. 

D  1420 

So  that  the  Coast  Guard  can  begin  to 
do  the  kind  of  R&D  to  find  the  tech- 
niques of  stopping  an  oilsplll  from  get- 
ting out  of  hand. 

Second,  the  authorization  in  the  bill 
continues  what  the  Coast  Guard  Is  al- 
ready implementing,  and  that  is  the 
implementation  of  the  pre-positioned 
strike  teams.  The  Coast  Guard  has  re- 
cently announced  a  decision  on  the  19 
sites  around  the  country  where  those 
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oilsplll  response  equipment  and  person- 
nel win  be  located;  so  we  are  making  I 
think  great  progress,  although  I,  like 
the  gentleman  from  Florida,  share  a 
belief  that  the  Coast  Guard  is  always 
short  of  necessary  funds  to  Implement 
this  critical  part  of  the  oilsplll  llabll- 
Itv  l&w 

Mr.  HUTTO,  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response  and  for 
his  good  work  on  this  matter, 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ui.  Burton  of  Indi- 
ana: Page  17.  strike  line  13  and  all  that  fol- 
lows thfough  line  18,  and  redesignate  the 
subsequant  sections  of  the  bill  accordingly. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, for  the  past  few  months  many  of 
us  in  this  body  have  been  very  con- 
cerned about  the  budget  deficit.  The 
projected  budget  deficit  this  year  Is 
going  to  be  between  $350  and  $400  bil- 
lion, the  largest  In  U.S.  history.  As  a 
result,  a  number  of  us  have  been  very 
conceraed  about  projects  that  we 
thought  might  be  considered  by  many 
of  us  as  pork  barrel  projects. 

Now.  the  amendment  I  am  proposing 
today  deals  with  a  bridge  over  the 
Cumberland  River  In  Tennessee.  I 
talked  to  the  gentleman  who  Is  ftom 
that  district,  the  gentleman  flrom  Ten- 
nessee (Mr.  Clement],  He  Is  a  very  nice 
fellow  and  he  has  some  good  reasons 
for  trying  to  get  this  new  bridge  built 
and  the  changes  made  down  there;  how- 
ever, the  Coast  Guard  Is  very  con- 
cerned about  this.  I  would  like  to  cite 
some  reasons  why  I  think  that  this  is 
not  a  meritorious  project  at  this  time. 
The  provision  In  the  bill  designates 
the  Bordeaux  Railroad  Bridge  over  the 
Cumberland  River  In  Tennessee  as  an 
"unref^sonable  obstruction  to  naviga- 
tion." 

The  Truman-Hobbs  Act  authorizes 
Federal  fiindlng  on  a  cost-share  basis 
to  alter  bridges  which  the  Coast  Guard 
declares  to  be  obstructions  to  marine 
navigation;  however,  this  provision  In 
this  bin  bypasss  the  regular  Coast 
Guard  process  by  determining  which 
bridges  are  obstructions  to  navigation, 
and  thus  deserving  of  Federal  funds. 

To  qualify  for  alteration  under  the 
Truman-Hobbs  Act,  the  cost  of  bridge 
alteration  must  be  least  equal  the  ben- 
efits to  navigation.  There  must  be  a 
one  to  one  cost-benefit  lutlon.  Now, 
this  is  very  Important.  I  think  that  In 
a  time  of  record  deficits  being  $350  to 
$400  billion  this  year,  we  must  apply 
this  standard  very  carefully  to  Federal 
spending. 

In  February  of  this  year,  the  Coast 
Guard  issued  a  preliminary  engineering 
report  on  the  Bordeaux  Bridge.  The 
preliminary  engineering  report  foxmd 
that  the  benefits  fi-om  altering  the 
bridge  would  be  approximately  $115,000. 
that  would  be  the  beneflt,  while  the 


cost  would  be  $15  million.  That  figures 
out  of  a  cost-benefit  ratio  of  only  10 
percent.  Instead  of  the  one  to  one  ratio 
that  the  Coast  Guard  uses  as  a  gruide. 

The  Coast  Guard  has  rightfully  con- 
cluded that  funding  for  this  project 
would  not  be  cost  effective.  Were  it  not 
for  this  provision  in  the  bill  before  us 
today,  the  Coast  Guaird  would  not  fund 
this  project  at  this  time. 

We  talked  to  the  Coast  Guard.  The 
Coast  Guard  said  that  they  did  not 
think  this  was  a  worthwhile  project  at 
this  time.  There  are  hundreds  of 
bridges  in  this  country  that  are  worthy 
of  consideration.  I  presume  this  is  one. 
but  It  Is  not  a  priority  item  right  now. 
and  $15  million  to  save  $115,000  is  not  a 
good  cost-benefit  ratio. 

This  provision,  while  not  directly 
committing  any  Federal  tax  dollars, 
would  require  the  Coast  Guard  to  re- 
quest appropriations  for  the  Bordeaux 
River  Bridge  just  as  the  Coast  Guard 
requests  funding  to  alter  bridges  that 
it  does  deem  to  be  obstructions  to  navi- 
gation. 

Under  the  Truman-Hobbs  Act,  the 
Federal  Government  has  usually  paid 
most  of  the  cost  of  modifying  or  replac- 
ing bridges.  The  minimum  cost  for  the 
Bordeaux  Bridge  project  will  be  at 
least,  as  I  said  before,  $15  million.  The 
American  taxpayer  will  end  up  paying 
the  lion's  share  of  this  amount. 

There  were  no  hearings,  including 
the  Coast  Guard,  on  the  Bordeaux 
Bridge  project. 

As  I  said  before,  there  are  hundreds 
of  bridges  across  the  Nation  that  need 
to  be  altered  in  order  to  eliminate  ma- 
rine transportation  hazards.  Funding 
for  this  purpose  is  very  limited.  Con- 
gress should  not  authorize  funding  for 
projects  which  are  not  meritorious, 
while  legitimate  needs  go  unmet. 

The  OMB  has  just  announced,  as  I 
said  before,  that  the  1992  deficit  is  ex- 
pected to  go  over  $348  or  $350  billion. 
Many  of  us  think  it  is  going  to  be  more 
like  $400  billion.  If  we  are  really  serious 
about  reducing  the  deficit,  then  we 
should  start  here  by  approving  my 
amendment  and  striking  this  particu- 
lar item. 

I  would  just  like  to  end  up  by  saying, 
Mr,  Chairman,  that  the  gentleman 
ttom  Tennessee  is  a  good  friend  of  mine 
and  a  fine  fellow,  but  I  do  believe  that 
the  $15  million  we  are  talking  about  is 
really  excessive.  I  consider  it  to  be  a 
pork  barrel  project  and  not  worthy  at 
this  time,  and  I  hope  my  colleagues 
win  see  fit  to  support  my  amendment. 
Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  strong 
opposition  to  the  amendment. 

While  I  concede  the  gentleman  from 
Tennessee  is  indeed  a  good  friend  of  the 
gentleman  from  Indiana,  let  me  point 
out  that  this  is  not  about  friendship 
and  this  is  not  about  the  budget. 

Under  the  Truman-Hobbs  Act,  money 
will  be  spent  on  bridges.  It  is  not  a 
question  of  whether  you  are  going  to 


save  money  for  the  Treasury  or  not  on 
this  Issue.  The  question  Is  one  of  prior- 
ities. It  is  one  of  whether  or  not  In  fact 
the  bridge  called  the  Bordeaux  Bridge 
In  the  district  of  the  gentleman  from 
Tennessee  is  In  fact  a  hazard  to  naviga- 
tion. 

Let  me  assure   this  body  that  the 
Coast   Guard   Committee   did   In   fact 
look  and  examined  carefully  the  com- 
plaint that  this  bridge  was  a  hazard  to 
navigation  both  at  the  subcommittee 
level  and  again  at  the  full  conmilttee 
level.    In   between   the   subcommittee 
markup  and  the  full  conunittee  mark- 
up, the  gentleman  ftom  Tennessee  was 
required    to    submit    additional    data 
which  the  Coast  Guard  did  not  have 
available  to  it  to  make  the  determina- 
tion as  to  whether  or  not  it  should 
qualify  for  Tnmian-Hobbs.  Let  me  con- 
cede that  we  have  got  a  problem  here. 
We  have  a  Tniman-Hobbs  law  that  re- 
quires bridges  which  may  be  hazards  to 
navigation  to  come  under  some  sort  of 
process  of  review  and   then  a  deter- 
mination is  made  as  to  whether  they 
qualify   for   this   matching  assistance 
program  which  is  budgeted  for  what- 
ever bridges  qualify. 

The  problem  is  the  process  of  review 
is  woefully  inadequate.  There  are  only 
four  Coast  Guardsmen  assigned  at  na- 
tional headquarters  to  do  the  entire  re- 
view process  for  the  country.  I  will  give 
you  an  example  of  how  inadequate  it  is 
with  reference  to  this  specific  bridge. 

Is  this  bridge  a  hazard  to  navigation 
is  the  question  we  ought  to  answer 
today,  and  is  the  process  a  good  one  is 
the  question  my  committee  has  to  an- 
swer as  we  begin  some  hearings  on  that 
issue  this  summer. 

On  the  first  question,  is  this  bridge  a 
hazard  to  navigation,  the  Subconwnit- 
tee  on  Coast  Guard  and  Navigation  and 
the  full  Merchant  Marine  and  Fisheries 
Committee  agreed  this  is  a  hazard  to 
navigation  in  which  lives  and  property 
are  in  jeopardy. 

Let  me  tell  you  why.  In  the  last  year 
alone,  there  were  four  collisions  with 
this  bridge,  four  collisions  with  the 
bridge,  and  the  Coast  Guard  has  only 
found  170,000  some-odd  dollars'  worth  of 
potential  loss.  Four  collisions  in  a 
major  waterway  with  the  bridge. 

The  Coast  Guard,  coincldentally,  in 
its  Inadequate  review  did  not  have  in 
its  informational  base  there  were  near- 
ly 1,200  tows  that  went  through  that 
bridge  last  year.  They  only  counted 
400. 

The  Coast  Guard  did  not  have  in  its 
review  indications  that  a  million  tons 
of  shipping  were  not  counted  in  that 
review.  Because  their  shipping  went 
past  the  Port  of  Nashville,  they  only 
counted  shipping  up  to  the  Port  of 
Nashville. 

There  are  many  inadequacies  In  the 
review  process. 

I  can  only  tell  the  gentleman  from 
Indiana  [Mr.  Burton]  that  I  am  satis- 
fied we  have  a  faulty  review  process. 
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We  are  grolng  after  it.  We  are  going  to 
try  to  see  to  it  that  all  the  bridges, 
there  are  50  now  under  consideration, 
that  all  get  a  real  and  substantial  re- 
view and  we  find  out  the  true  cost  ben- 
efits, the  phony  ones  that  come  out, 
and  that  we  really  deal  with  the  haz- 
ards to  navigation  that  exist  in  the  wa- 
terway. 

Finally,  let  me  say  it  again,  we  are 
not  talking  about  whether  we  are  going 
to  save  some  money.  We  are  talking 
about  whether  or  not  this  bridge  really 
is  a  hazard,  a  priority  enough  hazard 
that  it  ought  to  go  on  the  Truman- 
Hobbs  list. 

It  is  my  considered  opinion,  joined  by 
the  full  committee  and  subcommittee, 
that  this  is  a  hazard  to  navigation.  The 
Bordeaux  Bridge  ought  to  get  fixed.  If 
we  can  qualify  for  Truman-Hobbs.  the 
sooner  the  better. 

Mr.  Chairman,  1  would  urge  defeat  of 
this  amendment  for  that  very  reason.  I 
say  to  the  gentleman  from  Indiana  [Mr. 
Burton],  and  I  hope  the  gentleman  will 
consider  in  fact  withdrawing  the 
amendment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr  Chair- 
man, may  I  ask,  why  were  not  there 
hearings  involving  the  Coaat  Guard?  If 
something  of  this  import  came  before 
the  committee,  it  seems  to  me  that  the 
Coast  Guard  would  have  been  called  in 
to  explain  their  opposition  to  it. 

1  and  my  staff  contacted  the  Coast 
Guard  and  they  said  that  this  was  not 
one  of  their  top  priorities,  it  was  not 
worthy  of  being  added  to  this  bill.  It 
was  going  to  cost  $15  million. 

I  would  just  like  to  know  why  they 
were  not  brought  in  for  consultation. 
No.  1;  and  No.  2,  the  administration  is 
opposing  this. 

I  would  like  to  have  the  gentleman's 
comments  about  that  as  well,  because 
we  have  the  administration  opposing  it 
and  the  Coast  Guard. 

D  1430 

Mr.  TAUZEN.  First  of  all.  the  Coast 
Guard  was  consulted.  We  did  check 
with  the  Coast  Guard  to  find  out  if  in 
fact  they  had  nruule  a  finding  on  the 
bridge  and  why.  We  discovered  that 
they  did  not  have  all  the  facts.  And 
that  was  the  committee  staffs  inquiry 
as  reported  to  the  full  committee. 

Second.  I  can  only  tell  you  the  ad- 
ministration tends  to  back  up  the  find- 
ings of  the  Coast  Guard  on  these  deci- 
sions. I  can  only  reiterate  the  decision 
is  a  bad  one.  The  decision  the  commit- 
tee made,  I  believe,  is  a  good  one.  The 
Bordeaux  Bridge  ought  to  be  repaired; 
and  it  ought  to  be  Truman-Hobbs 
qualified,  and  we  have  done  so. 

Finally,  there  are  other  Members 
who  had  requested  their  bridges  be  con- 
sidered. They  are  not  in  the  bill  be- 
cause we  did  not  consider  them  to  be  of 


an  emergency-qualifying  nature.  So  we 
did  do  a  review.  We  were  discriminat- 
ing in  our  review.  We  did  check  with 
the  Coast  Guard.  We  examined  other 
information  that  the  Coast  Guard  did 
not  have.  We  only  ask  that  you  go 
along  with  this  and  we  will  get  a  better 
process  for  you  in  the  future. 

Mr.  CLEMENT.  Mr.  Chaimnan.  I  woukJ  like 
to  comment  on  one  provision  contained  in  the 

bill. 

Section  18  of  the  bill  designates  the  Bof- 
deaux  railroad  bridge  on  the  Cumberland 
River  as  an  unreasonable  obstruction  to  navi- 
gation, thus  making  the  bridge  eligible  for  Fed- 
eral cost  shanng  under  the  Truman-Hobbs 
Act. 

The  Coast  Guard  has  examined  the  bridge 
and  determined  the  cost  of  altering  it  to  be  ap- 
proximately $15  million.  The  horizontal  operv 
ing  below  the  bridge  is  only  128  feet,  less  tt»n 
half  the  channel  width  authorized  and  mairv 
tained  by  the  Corps  of  Engineers.  Because  of 
changes  in  ttie  river  from  natural  and  human 
causes,  the  river  can  r»ow  accommodate 
barges  ttiat  are  larger,  heavier,  and  capable  of 
carrying  more  cargo  ttian  the  smaller  wooden 
barges  in  use  when  the  bridge  was  corv 
structed  in  1904. 

As  a  result,  the  biridge  now  hampers  the 
free  and  easy  passage  of  convnerical  vessels. 
There  is,  for  example,  the  possitjility  of  an  irv- 
creasing  numtwr  of  collisions  between  vessels 
and  the  Ixidge.  The  committee  found  that 
there  were  six  reported  vessel  collisions  with 
the  bridge  since  1983.  four  of  whk:h  occurred 
last  year,  thus  indk:ating  that  the  bridge  is  a 
navigational  obstruction. 

I  want  to  ttwnk  Chairman  Tauzin  and  rank- 
ing Republk:an  Jack  Fields  and  their  staffs  for 
their  support  of  this  proviskjn.  Their  help  will 
ensure  the  removal  of  an  obstruction  that 
hampers  the  safe  passage  of  commerical  tows 
on  ttie  Cumberland  River. 

WHERE  THE  COAST  GUARD  STUDY  IS  DEFICIENT 

Mr.  Chairman,  some  who  criticize  this  des- 
ignation as  an  example  of  pork  tjarrel  sperxl- 
ing  may  not  urxJerstarxJ  the  facts  that  lead  to 
the  committee's  decision. 

Concerns  about  the  navigational  obstruc- 
tions posed  by  the  Bordeaux  Bridge  have 
been  been  expressed  to  the  Coast  Guard  for 
several  years.  Yet  until  I  and  a  commercial 
barge  owner  made  a  formal  request  in  June 
1989,  the  Coast  Guard  had  not  thoroughly  in- 
vestigated these  obstructkxis.  But  by  the  time 
the  Coast  Guard  completed  its  investigatk>n 
this  past  January,  they  too  had  corx^luded  that 
the  txidge  is  obstructive  to  navigation,  though 
by  their  cateulations,  not  unreasonably  ob- 
structive. 

Thus  the  Coast  Guard  shares  ttie  same  as- 
sessment about  ttie  nature  of  the  bridge's  ob- 
structions. The  committee's  difference  with  the 
Coast  Guard  is  with  regard  to  the  benefits  that 
may  be  derived  from  having  alterations  made 
with  Federal  assistance.  In  this  regard,  despite 
the  best  of  intentions  and  hard  work,  the 
Coast  Guard  study  is  suspect.  In  partk:ular. 
the  data  used  t)y  the  Coast  Guard  to  arrive  at 
its  conclusion  are  irxxjrrect  or,  at  t)est,  sus- 
pect. 

For  example,  the  data  used  by  the  Coast 
Guard  to  measure  tf)e  amount  of  river  borne 
commerce  for  at  least  1  year  underestimates 
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that  traffic  by  760.000  to  1  mfllton  tons— 1987. 
This  is  due  to  the  fact  that  the  Coast  Guard 
used  a  Corps  of  Engineer's  report  that  count- 
ed traffic  that  terminated  at  the  port  of  Nash- 
ville. The  Coast  Guard  did  not  count  the  vol- 
ume of  traffk:  whKh  passed  through  and  be- 
yond the  Port  of  Nashville  and.  her>ce.  under 
ttie  Bordeaux  Bridge.  How  many  of  the  other 
9  years  are  similarly  underestimated  and  by 
wttat  percent? 

In  addKion,  the  data  used  by  the  Coast 
Guard  to  measure  the  number  of  commercial 
tows  coming  into  the  Port  of  Nashville  are  urv 
derestimated.  The  Coast  Guard  estimated  tfiat 
406  tovire  came  into  the  port  in  1987.  A  Corps 
of  Engineers  report  indicates  that  1,148  tows 
went  through  nearby  Cheatam  k>ck  that  same 
year,  assuming  that  10  percent  of  those  tows 
tied  up  before  passing  under  the  Bordeaux 
Bridge,  the  number  of  tows  may  still  be  urxter- 
estimated  t>y  180  percent  How  many  other 
years'  worth  of  data  are  underestimated? 

The  Coast  Guard  also  fails  to  take  into  ac- 
count ttie  projected  increase  in  tonnage  on  ttie 
Cumtjerland  River,  which  ttie  Tennessee  De- 
partment of  Transportatkxi  estimates  will  irv- 
aease  from  4.5  miMk>n  tons  in  1990  to  5.9  mil- 
ton  tons  in  2000,  and  6.8  millkxi  tons  in  2010. 

The  value  of  removing  some  of  the  dangers 
posed  by  the  hazardous  cargo  passing 
ttvough  the  narrow  channel  is  not  considered. 
In  1990,  for  example,  918.000  tons  of  petro- 
leum products  and  chemicals  passed  through 
Cheatam  kxk,  most  of  it  destined  to  or 
through  the  Port  of  Nashville.  The  Coast 
Guard  does  not  take  into  account  any  value  in 
avokling  the  collateral  damage  to  adjacent 
business  and  residential  property  should  a 
hazardous  materials  barge  strike  ttie  Bordeaux 
Bridge  and  expkxto.  Nor  does  the  Coast 
Guard  consider  the  fact  that  the  Exxon  Co. 
has  an  oil  terminal  at  ttie  Bordeaux  Bridge 
which  coukj  also  exptode. 

It  is  not  unprecedented  to  make  legislative 
designations  of  bridges  as  "unreasonable  ob- 
structions to  navigation."  In  fact,  four  of  the  six 
TrumarvHotJbs  alterations  cunentfy  underway 
or  eligible  for  Federal  cost  sharing  were  so 
designated  by  legislation. 

Let  me  remind  Members  that  the  designa- 
tion is  only  an  authorizatkm.  Its  enactment  will 
not  result  in  any  Federal  expendKure  until 
Congress  appropriates  funds  for  ttie  project  in 
a  future  transportation  appropriatkxis  bill. 

Lastly,  Mr.  Chairman,  to  the  claim  that  this 
is  an  example  of  pork.  I  can  only  say  tliat  one 
man's  pori(  is  another  man's  sustenance.  This 
proviskxi  overrules  the  Coast  Guarcfs  rec- 
ommendatkxi  only  t)ecause,  as  I  have  argued, 
ttiat  recommendation  is  based  on  faulty  and 
suspect  data. 

I  do  not  think  it  vkiiates  my  oath  of  offk»  to 
make  a  case  for  designating  the  Bordeaux 
Bridge  an  obstructkxi  to  navigation.  Members 
are  often  called  upon  to  sutstitute  their  judg- 
ment for  that  of  ttie  administratkxi.  Such  is  ttie 
case  here  and  I  hope  I  have  made  a  persua- 
sive argument  for  doing  so. 

Let  me  point  out  that  ttie  Bordeaux  Brklge 
is  owned  by  a  public  entity,  and  not  a  private 
railroad  or  ottier  corporatk)n.  Therefore,  I  tie- 
lieve  the  beneficiaries  to  be  the  public  at  large, 
if  not  ttie  citizens  of  middle  Tennessee.  For 
my  felk}w  citizens  to  seek  the  assistance  of 
their  Govemment  is  nothing  to  be  emt>ar- 
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rassed  about  or  ashamed  of.  It  Is,  in  fact,  the 
very  right  of  each  citizen  to  kx*  to  the  Federal 
Govemment  for  assistance.  Let  us  not  forget 
that  the  existence  of  this  very  govemment  is 
dependent  on  the  consent  of  the  governed. 
We  give  millkms  of  doUars  to  projects  over- 
seas and.  to  paraphrase  our  colleague,  ttie 
distinguished  chairman  of  the  Appropriatkxis 
Committee,  let  us  hope  that  one  day  soon  our 
citizens  will  not  have  to  have  a  foreign  postal 
address  to  receive  benefits  from  their  govem- 
ment. 

Mr.  Chainnan,  some  people  peer  down  the 
green  fainways  of  indifference.  They  can  tell 
you  that  cost  of  anything,  but  the  value  of 
nothing.  I  trust  that  the  Bordeaux  Bridge  des- 
ignation is  a  case  where  the  value  of  tfie  un- 
dertaking will  demonstrate  the  cost  to  be  a 
modest  Investment  in  a  region's  future  growth. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  amendment  was  rejected. 

AMEMDMENT  OFFERED  BY  MR.  0EJDEN80M 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amenclment   offered   by    Mr.   Gejdenson: 
Pftge  26,  after  line  5.  add  at  the  end  of  the 
bill  the  following  new  section: 
SEC.  rj.  SENSE  or  the  congress  relating  to 

THE  ROUE  OF  THE  COAST  GUARD  IN 
THE  PERSIAN  GULF  CONFLICT. 

(a)  FU1DIN08.— The  Congress  finds  that— 

(1)  m«ml)er8  of  the  Coast  Guard  played  an 
important  role  in  the  Persian  Gulf  Conflict; 

(2)  950  members  of  the  Coast  Guard  Reserve 
were  called  to  active  duty  during  the  Persian 
Gulf  Coeiflict  and  participated  In  various  ac- 
tivities, including  vessel  inspection,  port 
safety  and  security,  and  supervision  of  load- 
ing and  unloading  hazardous  military  cargo; 

(3)  members  of  Coast  Guard  Law  Enforce- 
ment Detachments  led  or  directly  partici- 
pated it  approximately  flO  percent  of  the  600 
vessel  boardings  in  support  of  maritime 
interception  operations  In  the  Middle  East; 

(4)  10  Coast  Guard  Law  Enforcement  Teams 
were  deployed  for  enforcement  of  United  Na- 
tions sanctions  during  the  Persian  Gulf  Con- 
flict; 

(5)  over  300  men  and  women  In  the  Coast 
Guard  Vessel  Inspection  Program  partici- 
pated in  the  inspection  of  military  sealift 
vessels  and  facilitated  the  efficient  transpor- 
tation of  hazardous  materials,  munitions, 
and  other  supplies  to  the  combat  zone; 

(6)  members  of  the  Coast  Guard  served  in 
the  Joint  Information  Bureau  Combat  Cam- 
era and  Public  Affairs  staffs; 

(7)  approximately  550  members  of  the  Coast 
Guard  served  in  port  security  units  in  the 
Persian  Gulf  area,  providing  port  security 
and  waterside  protection  for  ships  unloading 
essential  military  cargo; 

(8)  the  Coast  Guard  Environmental  Re- 
sponse Program  headed  the  International 
Interagency  Oil  Pollution  Response  Advisory 
Team  for  cleanup  efforts  relating  to  the  mas- 
sive oU  spill  off  the  coasts  of  Kuwait  and 
Saudi  Arabia; 

(9)  the  Coast  Guard  Research  and  Develop- 
ment Center  developed  a  deployable  posi- 
tioning system  for  the  Explosive  Ordinance 
Disposal  Area  Search  DeUchment.  saving 
the  detachment  time  and  thousands  of  dol- 
lars, while  also  increasing  the  effectiveness 
and  efficiency  of  the  minesweeping  and  ordi- 
nance disposal  operattons  in  the  Persian  Oolf 
area;  and 

(10)  Coast  Guard  units  remain  in  the  Per- 
sian Gulf  area  and  continue  to  provide  essen- 


tial support  including  both  port  security  and 
law  enforcement. 

(b)  Commendation.— The  Congress  com- 
mends the  Coast  Guard  for  the  Important 
role  it  played  in  the  Persian  Gulf  Conflict 
and  urges  the  people  of  the  United  States  to 
recognize  such  role. 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  1776.  legis- 
lation to  authorize  the  U.S.  Coast 
Guard  for  fiscal  year  1992.  I  also  rise  to 
offer  an  amendment  to  this  bill. 

First,  Mr.  Chairman,  I  want  to  take 
this  opportunity  to  commend  the 
chainnan  of  the  committee,  Mr.  JONES; 
the  ranking  member,  Mr.  Davis;  the 
chairman  of  the  subcommittee,  Mr. 
Tauzin;  and  the  ranking  member  of  the 
subcommittee,  Mr.  Fields,  for  bringing 
this  bill  to  the  floor  and,  more  impor- 
tantly, for  their  longstanding  commit- 
ment and  dedication  to  ensuring  that 
the  Coast  Guard  is  able  to  carry  out  its 
ever-increasing  mission. 

As  we  consider  this  important  legis- 
lation, what  we  must  remember  about 
the  Coast  Guard  is  that  in  addition  to 
their  domestic  responsibilities  of  pro- 
tecting the  health  and  safety  of  the 
American  people,  enforcing  environ- 
mental regulations,  and  fighting  the 
war  on  drugs,  the  Coast  Guard  played 
an  important,  but  mostly  unrecognized 
role  in  the  Persian  Gulf  war.  My 
amendment    will    bring    attention    to 

this. 

The  American  people  have  honored 
the  American  troops  who  served  in  the 
Persian  Gulf  with  parades  and  other 
celebrations.  We  have  praised  the  Air 
Force  for  the  unrelenting  air  cam- 
paign, which  crippled  Saddam  Hus- 
sein's forces.  We  have  praised  the  Navy 
for  their  role  in  the  air  campaign  and 
for  subduing  the  Iraqi  Navy,  making 
them  an  insignificant  force  and  allow- 
ing the  allies  to  focus  troops  and  sup- 
plies on  other  areas,  and  we  have 
praised  the  Army  for  their  success  in 
the  ground  campaign. 

Unfortunately,  one  branch  of  the 
service,  the  U.S.  Coast  Guard,  has 
mostly  gone  unrecognized  for  its  con- 
tribution. That  is  why  I  am  offering 
this  amendment,  which  is  identical  to 
House  Concurrent  Resolution  163.  a 
sense  of  the  Con^rress  commending  the 
Coast  Guard  for  its  important  role  in 
Operation  Desert  Storm  and  Operation 
Desert  Shield. 

Without  the  Coast  Guard,  the  oper- 
ations of  the  U.S.  military  may  not 
have  been  so  smooth,  efficient,  or  deci- 
sive. Adoption  of  this  amendment  will 
bring  attention  to  the  Coast  Guard's 
contribution  and  will  honor  the  brave 
men  and  women,  the  active  personnel, 
and  the  reservists  who  were  called  up 


and  immediately  went  to  work,  facili- 
tating the  smooth  handling  of  Oper- 
ation Desert  Storm  and  Desert  Shield. 
Mr.  Chairman,  though  many  may  not 
realize  it,  more  than  950  Coast  Guard 
reservists  were  called  up  to  participate 
in  Operation  Desert  Shield  and  Desert 
Storm,  serving  in  vessel  inspection 
units,  port  security  units  in  the  gulf, 
and  in  supervising  the  loading  of  muni- 
tions and  hazardous  military  cargoes. 

It  is  important  to  recognize  that  the 
Coast  Guard  monitored  the  offloading 
and  shipment  of  more  than  4  million 
tons  of  cargo  bound  for  the  troops  in 
the  gulf,  with  no  significant  accidents. 
The  unique  expertise  of  the  U.S. 
Coast  Guard  law  enforcement  detach- 
ments, with  their  expertise  In  mari- 
time sanctions  enforcement,  vessel 
boardings,  and  vessel  inspection,  led 
the  U.N.  sanctions  enforcement  forces 
in  more  than  60  percent  of  the  nearly 
600  boardings  In  support  of  the  inter- 
national maritime  interception  oper- 
ations in  the  Middle  East.  In  addition, 
the  U.S.  Coast  Guard  also  provided 
training  to  others  to  enable  the  mari- 
time interdiction  forces  to  be  able  to 
effectively  and  safely  enforce  the  U.N. 
sanctions. 

More  than  550  Coast  Guard  reservists 
served  In  port  security  units  deployed 
in  the  grulf  to  provide  port  security  and 
waterside  protection  of  ships  offloading 
essential  military  cargo  in  the  gulf. 
This  enabled  crucial  military  and  other 
support  cargo  to  safely  be  brought  into 
the  theater  of  operations,  be  safely 
offloaded,  and  put  into  operations. 

After  Saddam  Hussein  created  the 
massive  oilspill  in  the  Persian  Gulf, 
the  U.S.  Coast  Guard,  through  its  envi- 
ronmental response  program,  headed 
the  international  interagency  oil  poUu- 
tion  response  team  at  the  request  of 
the  Saudi  Govemment.  Coast  Guard 
Falcon  aircraft  with  oilspill  aerial  sur- 
veillance and  mapping  capabilities 
were  deployed  in  the  area  and  quickly 
assessed  the  size  and  depth  of  the  prob- 
lem. 

The  Coast  Guard  Research  and  Devel- 
opment Center  located  in  Groton.  CT. 
developed  a  deployable  differential 
global  positioning  system  capability 
for  use  with  the  explosive  ordnance  dis- 
posal search  detachment.  Their  suc- 
cessful development  of  this  equipment 
improved  the  efficiency  and  effective- 
ness of  the  minesweeping  and  ordnance 
countermeasures  operations  in  the 
gulf,  saving  thousands  of  dollars  in  di- 
rect operations  costs  and  the  inestima- 
ble savings  in  lives  and  equliMnent  that 
could  have  been  lost  had  this  Coast 
Guard  system  not  been  developed. 

Mr.  Chairman,  in  addition  to  their  di- 
rect gulf  activities.  Coast  Guard  per- 
sonnel also  played  a  critical  role  in  the 
successful  outcome  of  Operation  Desert 
Storm  and  Operation  Desert  Shield  by 
facilitating  the  safe  transport  of  cargo 
and  facilitating  the  approval  of  Ready 
Reserve  vessels  to  be  able  to  carry  Im- 
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portant  cargo  to  the  grulf.  The  Coast 
Guard  Vessel  Inspection  I*rogrrani  con- 
ducted the  required  inspections  of  73 
seallft  vessels,  primarily  activated 
Ready  Reserve  Force  vessels  brought 
into  service  because  of  this  operation. 
Additionally  the  activation  of  a  large 
number  of  Reserve  vessels,  as  well  as 
the  significant  increase  in  military 
vessel  traffic,  resulted  in  a  vast  in- 
crease in  marine  casualties  requiring 
Coast  Guard  personnel  actions  and  in- 
vestigations. As  a  result,  some  field 
units  have  seen  more  than  a  300-per- 
cent increase  in  their  investigative 
workload.  Many  of  these  investigations 
will  continue  for  months. 

The  increased  marine  traffic  and  the 
necessity  to  move  huge  amounts  of 
equipment  and  supplies  also  required 
the  Coast  Guard  to  develop  a  flexible 
merchant  marine  manning  and  licens- 
ing program  to  facilitate  bringing  Re- 
serve vessels  into  action  and  to  ensure 
that  ship  crews  were  adequately 
trained  to  secure  maximum  safety. 

U.S.  Coast  Guard  personnel  served  in 
the  Joint  Information  Bureau  combat 
camera  and  public  affairs  staff. 

Coast  Guard  pereonnel  served  in  var- 
ious joint  command  and  control  staffs 
in  the  gulf  theater  of  operations. 

The  U.S.  Coast  Guard  Intelligence 
Coordination  Center  provided  support, 
monitoring,  review,  and  evaluation  of 
political,  terrorist,  military,  and  intel- 
ligence activities  related  to  Desert 
Shield/Storm.  Specifically,  Coast 
Guard  Intelligence  forces  were  de- 
ployed to  determine  threats  to  Coast 
Guard  Forces,  overseas  and  port  secu- 
rity units.  This  was  also  expanded  to 
provide  intelligence  support  to  the  Na- 
tional Oceanic  and  Atmopeheric  Ad- 
ministration ollsplll  team  which  was 
deployed  at  Coast  Guard  headquarters. 

Mr.  Chairman,  I  believe  that  we  must 
recognize  all  of  our  Armed  Forces  in 
the  Persian  Gulf.  As  the  summer  pro- 
ceeds and  we  honor  our  troops  in  pa- 
rades and  celebrations  throughout  the 
country,  it  is  my  hope  in  offering  this 
amendment  that  all  Americans  will  un- 
derstand and  appreciate  the  important 
role  of  the  U.S.  Coast  Guard  in  the  Per- 
sian Gulf  war.  I  urge  my  colleagues  to 
join  me  in  supporting  this  amendment, 
and  I  urge  the  American  people  to  rec- 
ognize the  valuable  contribution  made 
by  the  U.S.  Coast  Guard. 

NON  Commissioned  OFncERS  Asso- 
ciation OF  THE  UNTTED  STATES  OF 
America 

'  Alexandria.  VA.  July  17.  1991. 
Hon.  Sam  Gejdenson. 
Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Gejdenson:  The  Non  Commls- 
Bioned  orncers  Association  of  the  USA 
(NCOA)  advocates  your  introduction  of  H. 
Con.  Res.  163  intended  to  recognize  the  Unit- 
ed States  Coast  Guard's  role  in  the  Persian 
Gulf  conflict. 

NCOA  understands  that  your  resolution 
has  been  reworked  as  an  annendment  to  H.R. 
1776  and  will  be  acted  on  that  form  on  July 
18,    19S1.   This   Association   appreciates   and 


fully  supports  your  effort  to  recogmlze  the 
servicemen  and  women  of  the  U.S.  Coast 
Guard  for  their  siguiflcant  contributions  to 
the  war  effort  in  the  Persian  Gulf. 

NCOA  eagerly  awaits  favorable  action  as- 
sociated with  your  amendment. 
Respectfully. 

Michael  F.  Ouellette, 

Deputy  Director  of 
Legislation  Affairs. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman for  this  amendment. 

Mr.  Chairman,  as  we  pointed  out  ear- 
lier, too  often  the  role  of  the  Coast 
Guard  as  a  military  branch  of  the  Gov- 
ernment is  overlooked.  The  Coast 
Guard  has  been  in  every  military  en- 
gagement in  which  this  country  has  en- 
gaged since  its  inception  as  an  agency 
of  our  Government  and  has  performed 
brilliantly. 

This  exercise  in  Desert  Storm  was  no 
exception. 

The  Coast  Guard  men  and  women 
who  attended  to  the  task  of  helping 
this  incredible  deployment,  assisting  in 
the  ollsplll  in  the  gulf,  assisting  in  the 
stopping  and  interdiction  of  traffic 
that  was  in  fact  embargoed  under  the 
United  Nations  embargo,  and  all  the 
work  they  did  in  assisting  the  military 
action  that  was  so  successfully  carried 
out.  this  House,  this  Congress  is  cer- 
tainly grateful.  The  gentleman's 
amendment  certainly  expresses  that 
gratitude  and  appreciation,  and  I  com- 
mend him  for  it. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port this  amendment,  which  is  iden- 
tical to  House  Concurrent  Resolution 
163,  which  I  have  cosponsored.  to  com- 
mend the  U.S.  Coast  Guard  for  its  vital 
role  in  the  Persian  Gulf  War. 

While  the  Coast  Guard  has  not  re- 
ceived a  great  deal  of  attention  for  the 
contributions  they  made  to  the  success 
of  Operation  Desert  Shield/Desert 
Storm,  this  amendment  recognizes 
their  remarkable  achievements. 

For  instance,  it  is  not  widely  known 
that  the  Coast  Guard  participated  in 
some  350  vessel  boardings  in  the  Middle 
Elast.  that  it  provided  port  security  for 
the  unloading  of  essential  military 
cargo,  that  10  Coast  Guard  law  enforce- 
ment teams  assisted  in  the  enforce- 
ment of  the  U.N.  sanctions,  and  that  it 
coordinated  the  cleanup  of  the  massive 
ollsplll  off  the  coasts  of  Kuwait  and 
Saudi  Arabia. 

Mr.  Chairman,  while  these  activities 
may  not  have  been  glamorous,  they 
were,  nevertheless,  indispensable  to 
our  overall  success  in  the  Middle  East. 
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Finally.  I  would  like  to  also  com- 
mend the  Commandant  of  the  U.S. 
Coast  Guard.  Adm.  J.  William  Klme. 
for  his  superb  leadership  throughout 
the  war.  Admiral  Klme  was  In  the  Mid- 
dle East  on  several  occasions  during 
the  conflict  and  our  Nation  was  Indeed 
fortunate  to  have  him  as  Commandant 
during  this  critical  moment  In  our  his- 
tory. 

Again.  I  am  pleased  to  support  this 
amendment,  and  I  thank  the  author, 
Mr.  Gejdenson.  for  bringing  it  to  our 
attention. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  I  close  by  saying  that 
without  the  Coast  Guard,  this  country 
could  not  go  to  war;  we  could  not  get 
our  ships  out  of  the  ports;  we  could  not 
get  the  cargo  where  we  needed  it.  It  is 
important  that  we  take  one  moment  to 
recognize  that. 

I  thank  the  committee  for  their  sup- 
port, and  I  move  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
son]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  DE  FAZIO 

Mr.  DeFAZIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFazio: 

At  the  end  of  the  bill  add  the  foUowinK  new 
section: 

SEC.     .  TRANSFER  OF  HECETA  HEAD  AND  CAPE 
BLANCO  UdfTHOUSES. 

(a)  CoNVEyANCE  OF  Lighthouses.— 

(1)  AUTHORIZATION.— The  Secretary  may 
convey  by  any  appropriate  means  to  the 
State  of  Oreg:on  all  right,  title,  and  interest 
of  the  United  States  in  and  to  property  com- 
prising one  or  both  of  the  Heceta  Head 
Lighthouse  and  the  Cape  Blanco  Lighthouse. 

(2)  DESCRIPTION  OF  PROPERTY.— The  Sec- 
retary may  identify,  describe,  and  determine 
property  conveyed  pursuant  to  this  section. 

(b)  Terms  and  CoNDmoNS.— 

(1)  Lv  GENERAL.— The  conveyance  of  prop- 
erty pursuant  to  subsection  (a)  shall  be 
made — 

(A)  without  the  payment  of  consideration: 
and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Reversionary  interest.— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1),  any  conveyance  of  property 
comprising  Heceta  Head  Lighthouse  or  Cape 
Blanco  Lighthouse  pursuant  to  this  section 
shall  be  subject  to  the  condition  that  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty so  conveyed  shall  inunediately  revert  to 
the  United  States  if  the  property,  or  any 
part  thereof,  ceases  to  be  used  as  a  nonproflt 
center  for  public  benefit  for  the  interpreta- 
tion and  preservation  of  the  maritime  his- 
tory of  Heceta  Head  or  Cape  Blanco,  as  appli- 
cable. 

(3)  Aids  to  navigation.— Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that— 

(A)  the  light,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall 
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continue  to  be  operated  and  maintained  by 
the  United  States; 

(B)  the  State  of  Oregon  may  not  interfere 
or  allow  interference  in  any  manner  with 
such  aids  to  navigation  without  express  writ- 
ten permission  from  the  United  States; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
portion  of  such  property  as  may  be  necessary 
for  navigation  purposes; 

(D)  the  United  SUtcs  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  tor  the  purpose  of  mainUining  aids  to 
navigation;  and 

(E)  tlie  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property. 

(4)  LwrrATioN  ON  obugation  of  state.— 
The  Sute  of  Oregon  shall  not  have  any  obli- 
gation to  maintain  any  active  aid  to  naviga- 
tion equipment  on  property  conveyed  pursu- 
ant to  this  section. 

(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion- 

(1)  the  term   "Heceta  Head  Lighthouse 
means  the  Coast  Guard  lighthouse  located  at 
Heceta  Head.  Oregon,  including— 

(A)  the  classical  fresnel  lens. 

(B)  tke  keeper's  dwelling. 

(C)  several  ancillary  buildings,  and 

(D)  auch  land  as  may  be  necessary  to  en- 
able the  State  of  Oregon  to  operate  at  the 
lighthouse  a  nonprofit  center  for  public  ben- 
efit for  the  interpretation  and  preservation 
of  the  maritime  history  of  Heceto  Head.  Or- 
egon; 

(2)  the   term   "Cape   Blanco  Lighthouse 
means  the  Coast  Guard  lighthouse  located  at 
Cape  Blanco.  Oregon,  including— 

(A)  the  classical  fTesnel  lens, 

(B)  several  ancillary  buildings,  and 

(C)  such  land  as  may  be  necessary  to  en- 
able the  Stote  of  Oregon  to  operate  at  that 
lighthouse  a  nonprofit  center  for  public  ben- 
efit for  the  interpretotlon  and  preservation 
of  the  maritime  history  of  Cape  Blanco,  Or- 
egon; and 

(3)  the  term  "Secretary"  means  the  Sec- 
retory of  the  department  in  which  the  Coast 
Guard  is  operating. 

Mr.  DeFAZIO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fi-om 
Oregon? 

There  was  no  objection. 

Mr.  DeFAZIO.  Mr.  Chairman,  my 
amendment  would  transfer  two  light- 
houses from  the  U.S.  Coast  Guard  to 
the  Oregon  State  Parks  and  Recreation 
Department.  The  Coast  Guard  is  relin- 
quishing interest  in  all  of  its  light- 
houses in  Oregon,  turning  them  over  to 
the  State,  counties,  and  cities.  The  Or- 
egon State  Parks  and  Recreation  De- 
partment is  excited  about  assuming 
ownership  of  the  lighthouses  and  open- 
ing them  up  to  the  public. 

Heceta  Head  is  just  north  of  the  fa- 
mous Sea  Lion  Caves,  where  it  looms 
majeetlcally  as  perhaps  one  of  the 
world's  most  photographed  light- 
houses. The  dark  green  forest  and 
rocky  headland  background  stands  in 
sharp  contrast  to  the  stark  white  exte- 
rior Of  the  lighthouse  and  caretoker's 
hom«. 


A  6-mile  drive  from  Highway  101  to 
the  westernmost  headland  on  the  Pa- 
cific coast  leads  to  the  Cape  Blanco 
Lighthouse.  The  historic  Hughes  House 
is  the  gateway  to  this  magnificent 
tower  that  has  guided  fisherman 
around  the  head  since  1870. 

It  is  Coast  Guard  general  policy  not 
to  allow  civilians  into  the  lighthouses. 
Transfer  of  these  lights  to  the  State  of 
Oregon  will  allow  the  public  to  enter 
these  historic  landmarks  for  the  first 
time,  will  permit  the  construction  of  a 
museum  and  educational  exhibits,  and 
will  provide  needed  tourism  dollars  to 
local  communities.  Lighthouse  enthu- 
siasts from  around  the  world  will  now 
be  able  to  enjoy  these  sentinels  of  the 
Oregon  coast. 

The  important  navigation  functions 
of  these  lighthouses  will  not  be  sac- 
rificed. My  amendment  provides  for  the 
continued  operation  of  navigation 
equipment  by  the  Coast  Guard.  The 
classical  fresnel  lenses  on  the  beacons 
will  no  longer  operate,  so  the  public 
can  examine  the  mechanics  of  the  bea- 
con. Alternate  beacons  will  be  placed 
on  the  towers. 

My  amendment  is  supported  by  the 
U.S.  Coast  Guard,  the  Oregon  State 
Parks  and  Recreation  Department,  and 
the  entire  Oregon  House  delegation.  I 
urge  my  coUeagrues  to  support  the 
DeFazio  amendment  to  H.R.  1776. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DeFAZIO.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  requested  this  only 
to  qualify  that  the  amendment  as  now 
drafted  provides  for  the  transfer,  with- 
out the  necessity  of  Federal  assistance, 
in  the  maintenance  of  the  lighthouse. 
Is  that  correct? 

Mr.  DEFAZIO.  The  gentleman  is  cor- 
rect. This  will  save  the  Federal  Gov- 
ernment money  in  terms  of  the  mainte- 
nance of  the  physical  structure.  Only 
the  navigation  aides  would  remain  as 
an  obligation  of  the  Federal  Govern- 
ment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  urge 
the  House  to  accept  the  amendment 
and  urge  its  support. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEFAZIO.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  we  have  examined  the 
amendment  of  the  gentleman  from  Or- 
egon, and  we  find  no  objection. 

Mr.  DeFAZIO.  I  thank  the  gentleman 
ftom  Texas  for  his  comments. 

Mr.  DARDEN.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
firom  Oregon  [Mr.  DeFazio]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.   Are  there  further 
amendments  to  the  bill? 
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If  not.  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and' the  Speaker  pro  tempore  [Mr.  Gon- 
zalez] having  assumed  the  chair,  Mr. 
Darden,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1776)  to  authorize  for  fiscal  year 
1992  the  U.S.  Coast  Guard  budget,  pur- 
suant to  House  Resolution  196,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEIAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Conmilttee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1776,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Louisiana? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  KLECZKA.  Mr.  Speaker,  due  to  a  recent 
4-day  hospitalization,  I  was  unavoidaWy  ab- 
sent from  roJIcail  votes  214  to  216.  Had  I  been 
present,  I  would  have  voted  in  the  following 
manner; 

On  the  Davis  amendment  to  H.R.  1776,  as 
amended,  I  wouW  have  voted  "aye";  rollcall 
No.  214. 

On  the  Sokxnon  amendments  to  H.R.  1776. 
I  would  have  voted  "no";  rollcall  No.  215  and 
216. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1776,  COAST 
GUARD  AUTHORIZATION  ACT  OF 
1991 

Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill, 
H.R.  1776.  including  corrections  in 
spelling,  punctuation,  section  number- 
ing, and  cross-referencing. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  997 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  from  cosponsorship  of  H.R. 
997. 

The  SPEAKER  pro  tempore  (Mr. 
CLEMENT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


VACATION  OF  eO-MINLTE  SPECIAL 
ORDER  AND  SUBSTITUTION  OF  5- 
MINUTE  SPECIAL  ORDER 

Mr.  STEARNS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  order  granted  for  today  to  Mr. 
Emerson  of  Missouri  be  vacated,  and 
that  he  be  granted  a  5-mlnute  special 
order  today  instead. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


D  1440 

ADJOURNMENT  TO  MONDAY,  JULY 
22.  1991 

Mr.  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
GoNZAL^a).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


DISPENSING         WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  DARDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  JULY  24.  1991 

Mr.  DARDEN.  Mr.  Speaker,  I  aisk 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  July  23. 
1991.  it  adjourn  to  meet  at  noon  on 
Wednesday,  July  24. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


THE  DANGERS  OF  FEES  FOR 
GOVERNMENT  INFORMATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Vlrgina  [Mr.  Wise]  is 
recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  a  few  weeks 
ago.  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  ordered  reported 
H.R.  534.  a  bill  to  amend  title  46.  Unit- 
ed States  Code,  to  repeal  the  require- 
ment that  the  Secretary  of  Transpor- 
tation collect  a  fee  or  charge  for  rec- 
reational vessels.  The  purpose  of  the 
bill  Is  to  repeal  the  user  fee  on  rec- 
reational boats  and  to  finance  it  with  a 
user  fee  on  information. 

I  would  like  to  take  a  few  minutes  to 
discuss  some  significant  problems  pre- 
sented by  this  legislation.  At  the  out- 
set, let  me  emphasize  that  I  have  no 
objection  to  the  repeal  of  the  user  fee 
on  boats.  I  have  serious  concerns,  how- 
ever, about  the  method  selected  to  fi- 
nance the  repeal.  A  committee  amend- 
ment proposes  to  impose  a  user  fee  for 
use  of  the  automated  tariff  filing  and 
information  system  [ATFD  operated  by 
the  Federal  Maritime  Commission. 

ATFI  contains  ocean  maritime  tariffs 
filed  and  made  public  pursuant  to  law. 
The  information  In  the  tariffs  is  not 
proprietary  or  sensitive  In  any  way. 
The  tariffs  are  filed  for  the  purpose  of 
making  them  public.  Tariff  filing  Is  a 
basic  element  of  the  regulation  of  the 
maritime  Industry. 

The  Idea  that  the  Federal  Govern- 
ment would  require  the  public  filing  of 
tariff  Information  and  then  Impose  a 
high  fee  on  those  who  use  that  Infor- 
mation is  very  troubling.  Although  the 
ATFI  system  will  contain  Information 
of  little  general  Interest,  the  proposed 
sale  of  information  by  the  Government 
conflicts  with  basic  policy  principles.  I 
would  like  to  explain  my  concerns  in 
more  detail. 

Under  American  constitutional  and 
legal  traditions,  the  ability  of  the  Fed- 
eral Government  to  exercise  control 
over  public  Information  Is  severely  re- 
stricted. For  example,  the  first  amend- 
ment to  the  Constitution  prohibits 
laws  abrldgrlng  the  freedom  of  speech. 
This  prevents  the  Federal  Government 
from  exercising  political  control  of  In- 
formation In  the  public  domain.  Of 
course,  the  Government  has  the  right 
to  protect  classified  or  private  Infor- 
mation, but  that  Is  not  what  Is  at  issue 
here. 

H.R.  534  establishes  a  fee  structure  of 
S21  per  hour  for  online  use  of  the  ATFI 
data  base,  whether  access  Is  provided 
directly  by  the  FMC  or  by  any  other 
person.  The  FMC  Is  authorized  to  es- 
tablish alternative  fee  schedules  that 
will  result  In  the  collection  of  equiva- 
lent total  annual  recelpta.  The  bill  au- 
thorizes appropriate  enforcement.  In- 
cluding criminal  penalties.  In  effect, 
the  FMC  will  collect  a  royalty  of  35 
cents  a  minute  for  uBe  of  the  data  base. 
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To  illustrate  the  dangers  of  this  ap- 
proach, suppose  that  we  apply  this  pro- 
vision to  the  availability  of  Federal 
budget  Information.  Imagine  that  OMB 
could  issue  rules  requiring  people  using 
budget  Information  to  pay  a  royalty  to 
the  Government.  Every  year  when  the 
budget  Is  released.  States,  newspapers, 
and  public  Interest  groups  would  have 
to  pay  for  the  privilege  of  acquiring 
and  reprinting  budget  figrures. 

If  a  budget  were  particularly  unpopu- 
lar, an  administration  might  set  a  very 
high  price  for  access  and  reproduction 
in  an  attempt  to  keep  the  information 
from  reaching  the  voters.  Information 
that  made  the  President  look  good 
might  be  free;  less  favorable  Informa- 
tion might  be  expensive.  As  an  alter- 
native, the  Information  might  be  re- 
leased but  only  on  condition  that  It  be 
reported  favorably  or  along  with  the 
President's  explanation.  Would  anyone 
feel  comfortable  If  OMB  could  use 
criminal  penalties  to  make  sure  that 
budget  Information  were  used  In  ac- 
cordance with  Its  wishes? 

The  point  is  that  Government  infor- 
mation must  remain  In  the  public  do- 
main, without  restrictions  on  reuse 
and  without  any  requirement  for  the 
payment  of  royalties.  The  power  to  re- 
strict the  use  of  information  or  the 
power  to  set  a  price  for  its  use  is  the 
equivalent  of  political  control.  This  is 
the  type  of  Government  activity  that 
the  first  amendment  was  Intended  to 
prohibit. 

A  bureaucracy  tends  to  use  Informa- 
tion to  make  Itself  look  good.  A  recent 
Supreme  Court  case  affirmed  the  abil- 
ity of  Government  to  regulate  the 
speech  of  those  receiving  Federal 
funds.  How  will  agencies  exercise  this 
power?  While  the  political  content  of 
tariff  filings  may  be  minimal,  the  prin- 
ciples are  the  same.  We  cannot  and 
should  not  give  Government  bureauc- 
racies dominion  over  public  informa- 
tion. 

The  importance  of  this  policy  is  un- 
derscored by  the  Copyright  Act.  That 
act  permits  any  person  who  publishes  a 
book  to  set  both  Its  price  and  the 
terms  under  which  the  book  may  be 
read  and  used.  But  the  law  expressly 
provides  that  copyright  protection  is 
not  available  for  any  work  of  the  U.S. 
Government.  Why  Is  the  Federal  Gov- 
ernment denied  the  authority  granted 
to  every  author?  It  Is  because  Congress 
has  recognized  that  the  public  interest 
Is  best  served  by  keeping  works  created 
by  the  Government  as  free  as  possible 
of  potential  restrictions  on  dissemina- 
tion. 

H.R.  534  is  inconsistent  with  the  pol- 
icy of  the  Copyright  Act.  The  bill 
would  authorize  the  FMC  to  set  a  price 
at  any  level  necessary  to  generate  the 
required  revenue  and  to  establish  con- 
trols necessary  to  protect  the  Informa- 
tion fl*om  unauthorized  use.  While  this 
Is  not  an  explicit  copyright,  the  essen- 
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tial   elements— and  dangers— of  copy- 
right by  Government  are  present. 

H.R.  534  Is  also  Inconsistent  with  an- 
other well-established  Federal  informa- 
tion law.  The  Freedom  of  Information 
Act  provides  a  mechanism  that  allows 
any  person  to  request  information  from 
a  Federal  agency.  Information  made 
available  under  the  FOIA  is  in  the  pub- 
lic domain  and  may  be  used  without  re- 
striction. But  ATFI  information  may 
not  be  available  at  all  under  the  FOIA 
because  of  the  need  to  protect  Federal 
revenues.  Only  those  who  can  afford  to 
pay  will  be  able  to  use  the  automated 

Reliance  on  information  revenues  has 
other  consequences  as  well.  Suppose 
that  m  a  few  years.  Congress  decides 
that  continued  financial  regulation  of 
the  maritime  industry  is  unnecessary 
and  proposes  to  repeal  the  tariff  filing 
requirement.  Under  current  budget 
rules,  it  would  be  necessary  to  replace 
the  revenues  derived  ftom  sale  of  ATFI 
Information.  If  we  could  not  find  a  way 
to  raise  those  revenues,  we  might  be 
obliged  to  continue  unnecessary  regu- 
lations because  the  Federal  Govern- 
ment cannot  afford  to  deregulate. 

I  fully  recognize  the  budget  con- 
straints under  which  all  of  us  are  oper- 
ating today.  I  know  that  the  Merchant 
Marine  Committee  has  acted  In  good 
faith  In  an  attempt  to  find  a  solution 
to  another  difficult  problem.  But  using 
Federal  Information  resources  as  reve- 
nue sources  is  dangerous  and  ulti- 
mately counterproductive  to  open  Gov- 
ernment. 

I  have  a  second  reason  for  my  objec- 
tion to  the  ATFI  Information  fee.  It 
wont  raise  enough  money.  The  Con- 
gressional Budget  Office  has  estimated 
that  a  fee  of  $21  per  hour  will  raise  $750 
milliooi  over  5  years.  With  all  due  re- 
spect to  CBO,  this  is  a  gross  overesti- 
mate of  the  potential  revenue.  I  can 
find  no  one  In  the  information  industry 
or  in  the  maritime  industry  who  be- 
lieves that  the  revenues  will  be  even  a 
fi-actlon  of  the  estimate. 

Let  me  Illustrate  this  by  using  CBO's 
numbers  for  fiscal  year  1996.  CBO  be- 
lieves that  the  Government's  revenues 
for  1996  will  be  $400  million.  Let's  ex- 
amine that  number  more  closely.  At 
$21  per  hour,  there  would  be  about  19 
million  hours  of  usage  of  ATFI  infor- 
mation, or  more  than  70.000  hours  per 
day.  Based  on  a  10-hour  day,  CBO  esti- 
mates that  there  will  be  over  7,000  peo- 
ple using  the  ATFI  data  base  every 
hour  of  every  day.  I  do  not  think  that 
any  existing  automated  data  base  has 
that  many  users. 

It  IB  simply  not  credible  that  an  ob- 
scure data  base  of  ocean  maritime  tar- 
iffs could  generate  so  much  use.  This  is 
not  just  a  guess  on  my  part.  There  Is 
an  existing  commercial  data  base  of 
the  same  Information  that  will  appear 
in  ATFI.  The  gross  revenues  of  the 
leading  automated  commercial  tariff 
service  are  considerably  less  than  10 


million  dollars  a  yeau-.  The  company 
tells  me  that  if  it  had  to  pay  royalties 
of  $21  per  hour  to  the  Government,  the 
increased  price  would  drive  away  a  sig- 
nificant portion  of  its  business. 

Another  reason  for  not  accepting  the 
CBO  estimate  Is  the  possibility  that 
the  ATFI  royalty  fees  could  be  avoided 
altogether.  Since  the  ATFI  data  base  is 
created  from  tariffs  filed  electroni- 
cally, an  enterprising  comi)any  might 
obtain  those  same  tariffs  directly  from 
the  filers.  The  resulting  privately  cre- 
ated data  base  would  produce  no  reve- 
nue for  the  Government.  Certainly  the 
maritime  industry  and  all  potential 
users  of  ATFI  would  find  it  in  their  in- 
terest to  cooperate  in  order  to  avoid 
paying  unnecessary  fees  to  the  Govern- 
ment. If  CBO's  estimate  is  correct,  the 
transfer  of  $400  million  a  year  to  the 
Federal  Government  would  create  a 
powerful  Incentive  for  creativity. 

In  conclusion,  I  want  to  emphasize 
that  I  am  not  opposed  to  the  repeal  of 
the  user  fees  on  recreational  boats.  My 
objection  is  limited  to  the  use  of  infor- 
mation royalties  to  offset  the  revenue 
loss.  I  hope  that  the  Merchant  Marine 
Committee  can  find  another  way  to 
achieve  Its  objective. 


CAPTIVE  NATIONS  WEEK 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  5  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  I  had  the 
great  privilege  last  year  to  serve  as  an  honor- 
ary cochalrman  of  the  "Captive  Nations  Week" 
commemoration  here  on  Capitol  Hill.  In  my  re- 
marks to  the  House  on  the  occasion  of  that 
commenfHjration,  I  noted  that  the  walls  of  conrv 
munism  were  coming  down  and  that  United 
States  policy  toward  the  Soviet  Union  was  at 
a  tremendously  important  crossroads.  I  stated 
then,  and  stil'  believe  now,  that  what  our  So- 
viet policy  needs  is  a  rededication  to  freedom 
for  the  nations  held  captive  by  the  Soviet 
Communist  government.  I  called  for  a  polkiy 
based  on  the  idea  that  what  the  communists 
like  to  call  a  "secession  crisis"  is  in  fact  a  dec- 
ades-old struggle  by  those  captive  nations  for 
their  independence!  Finally,  I  called  on  our 
State  Department  not  to  tie  our  policy  to  the 
survival  of  any  one  political  leader  in  the  So- 
viet Union,  tHJt  to  instead  aim  it  towards  sup- 
porting the  captive  natwns'  indeperxJence  and 
the  promise  of  true  freedom  that  their  struggle 
hotels. 

Mr.  Speaker.  I  rise  today  to  commemorate 
the  32d  anniversary  of  "Captive  Nations 
Week,"  and  to  make  sonr>e  observations  on  re- 
cent developments  in  the  Soviet  Union  that  I 
think  Ixjttress  the  arguments  I  made  1  year 
ago.  First,  iefs  look  at  the  pictures  we  have 
seen:  The  first  directly  elected  President  of 
Russia  in  »iat  nation's  1.000-year  history 
being  swom  in  and  visiting  with  President 
Bush  shortly  thereafter  in  the  White  House; 
tens  of  thousands  of  Ukrainian  Catholics  freely 
crossing  the  Polish  border  to  hear  Pope  John 
Paul  II  deliver  a  sermon;  hundreds  of  unarmed 
Lithuanians  going  into  the  streets  in  protest 


18869 

every  time  Soviet  troops  move  to  seize  Lithua- 
nian Government  facilities;  tens  of  thousands 
of  Muscovites  taking  to  ttie  streets  despite 
Kremlin  orders  to  protest  Communist  rule  arxl 
being  kept  t>ack  from  Red  Square  only  by  the 
deployment  of  hundreds  of  troops;  and  so  on 
arxlsoon. 

Next,  lefs  listen  to  the  fads:  6  o(  the  15  So- 
viet Reput>lks  have  declared  ttiemselves  inde- 
pendent; another  Ukraine— the  size  of  Frar«e 
and  with  55  millkxi  residents— is  delaying  its 
det>ate  on  wtiettier  it  will  remain  in  a  Soviet 
federation  until  it  has  written  its  own  constitu- 
tion and  elected  its  own  President;  and  the  re- 
maining eight  Repubttcs,  including  Russia, 
have  insisted  that  they— not  the  central  Soviet 
Govemment— will  levy  taxes  in  future  and  ap- 
portion ttiem  to  Moscow  as  they  may  see  fH, 
not  tiie  other  way  around.  We  have  seen  the 
majority  of  resklents  of  Leningrad  vole  to  re- 
move Lenin  from  their  city's  name  and  rein- 
state the  name  "SL  Petersburg."  We  have 
read  of  the  astonishment  among  Soviet  ger>- 
erals  when  they  heard  the  author  of  their  new, 
official  military  of  Worid  War  II  describe  the 
Soviet  people  indeed  as  heroes  in  the  fight 
against  Fascism,  txjt  also  as  martyrs  to  their 
own  government's  Connmunist  repression.  We 
have  heard  how  average  Soviet  citizens  now 
openly  call  their  Communist  miers  liars  and 
thieves,  and  so  on  and  so  on. 

In  short.  Mr.  Speaker,  the  kmg  struggle  for 
freedom  t»y  the  captive  nations  of  the  Soviet 
Union  is  now  reemerging  into  full  view.  Our 
American  polkiymakers  nrxjst  accept  the  fact 
that  the  Soviet  Unkxi  as  it  is  presentiy  con- 
stituted cannot  last!  As  an  unnamed  Westem 
consultant  was  quoted  recently  in  a  news 
story  regarding  Ukrainian  independence:  "Ba- 
sically, what  we're  watching  here  is  a  revolu- 
tion. And  the  question  is.  will  the  West  be 
ready  when  Ukraine  secedes  from  the 
Union?" 

Mr.  Speaker.  I  was  encouraged  to  see 
Presklent  Bush  meet  with  Russian  President 
Yeltsin.  I  was  also  encouraged  to  read  thaX 
Secretary  of  State  Baker  had  met  with  the  for- 
eign ministers  of  Estonia,  Latvia,  and  Lithuania 
at  the  recent  conference  of  tt>e  Commission 
on  Security  and  Cooperation  in  Europe  de- 
spite the  Soviet  Government's  success  in  ex- 
cluding ttiem  from  that  meeting.  I  am  not  yet 
certain,  however,  ttiat  the  administration  arxl 
our  allies  abroad  have  accepted  the  fact  that 
Soviet  Presklent  Gortjactiev  is  now  only  one 
of  many  possikJie  leaders  of  change  and  re- 
form or  the  idea  that  what  the  peoples  of  the 
Soviet  Union  need  is  not  more  cash,  txjt  more 
fr66dofH 

Mr.  Speaker,  I  am  in  fact  worried  t)y  ttie  talk 
of  a  so-called  grand  bargain  in  which  Mr. 
Gort)achev  would  promise  further  reforms  in 
return  for  billk>ns  of  dollars  in  akJ.  I  am  corv 
cemed  because  such  a  "grand  bargain"  might 
well  be  a  "grand  illusion"  that  in  turn  could 
prove  a  "grand  tietrayal"  of  the  nations  now 
heW  captive  wittiin  the  Soviet  Unkjn.  First  of 
all,  the  Communists  still  control  the  economy, 
anid  they  certainly  have  no  commitment  either 
to  free  martcets  or  to  democratic  reform.  As 
many  Soviet  citizens  will  tell  you.  much  of  any 
aid  sent  to  the  U.S.S.R.  will  simply  disappear 
into  their  pockets.  Second,  such  akl  wouW 
help  delay  the  Soviets'  switch  from  military- 
t>ased  production  to  consumer-oriented  out- 
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put— and  so  foster  only  temporary  solutions  to 
the  huge  economic  problems  their  people 
face,  rather  than  the  outright  free  marVet  ap- 
proach that  is  vitalty  needed.  Finally,  despite 
Gorbachev's  claims  that  such  aid  will  help  him 
convert  arms  factories  to  civilian  production,  It 
might  just  as  easily  help  him  maintain  the 
U.S.S.R.'s  huge  military  establishment,  which 
Is  the  last,  best  power  base  in  ttie  Ck)nimunist 
party.  It  would  indeed  be  a  tragedy,  wouldnt 
it.  if  by  indirectly  contritxjtjng  to  the  survival  of 
that  Communist  power  base,  we  might  pos- 
sibly aid  the  kind  of  violent  repression  we 
have  seen  recently  in  the  Baltic  Republics? 

Mr.  Speaker.  I  wouW  suggest  to  my  col- 
leagues that  there  are  several  ttiings  that  Mr. 
Gortjachev  couW  do  nght  now  to  help  his  gov- 
ernment arxJ  himself.  If  he  truly  wants  to  corv 
vert  armaments  factories  to  other  purposes, 
he  couW  cut  his  production  of  tanks  and  mili- 
tary airplanes.  He  couW  cut  the  size  of  his 
large,  standing  army.  He  couW  stop  sending 
$4'/4  billion  a  year  to  prop  up  Communist 
Cuba's  ecorwmy. 

Let  me  enlist  the  aid  of  Czech  President 
Vadav  Havel  in  support  of  my  arguments  at 
this  point.  Just  recently.  Preskjent  Havel  wrote 
that  Western  akj.  if  any.  shouW  go  directly  to 
the  15  Reput>lrcs.  not  the  central.  Soviet  Gov- 
ernment He  called  for  a  "thousand  points  of 
srT»ll  assistance"  to  specific  areas  in  newly 
created  free  markets  in  ttiose  Republk^. 

Ml.  Speaker,  I  coukjnl  have  sakj  It  better 
myself.  The  Republics— that  is.  the  captive  na- 
tions—of tfie  Soviet  Union  are  where  we  can 
see  the  true  eagerness  for  change  that  Is 
needed  to  promote  ecorK>mk;  reforms,  not  In 
ttie  central.  Communist  government.  The  Unit- 
ed States  shoukj  promote  private  investment 
in  ttwse  nations  and  provide  economic  advice 
to  their  leaders. 

For  aH  these  reasons.  Amerrcan  polk;y  must 
tie  aimed  toward  the  independence  of  those 
captive  nations — and  nothing  less.  Lefs  end 
the  illusion  of  a  "grand  bargain." 

Mr.  Speaker,  let  me  say  this  in  closing.  As 
events  have  shown,  a  Communist  reactionary 
element  is  alive  and  well  throughout  the  Soviet 
Unkxi — although  it  Is  increasingly  Isolated 
within  Moscow's  Kremlin.  One  of  tfie  saddest 
things  I  have  heard  recently  was  the  report  of 
the  poor  young  Lithuanian  women  whose  legs 
were  crushed  by  a  Soviet  tank  when  Com- 
munist troops  ran  over  and  shot  at  her  and 
hundreds  of  other  unarmed  protestors  in  order 
to  seize  one  of  their  Republk:'s  Ixoadcasting 
stations.  In  hearing  such  reports,  I  can  only 
think  of  the  massacre  of  hundreds  of  unarmed 
protestors  by  the  Chinese  Communist  govern- 
ment In  Beijing's  Tiananmen  Square  a  short  2 
years  ago.  We  stiH  arent  sure  just  how  many 
of  those  innocent  vk^tims  of  Communist  re- 
pressk>n  were  crushed  to  death  by  Chinese 
tanks,  ttieir  bodies  later  cremated  to  destroy 
the  evidence.  We  do  know,  however,  that  at 
least  13  of  the  unarmed  Lithuanian  protestors 
accompanying  this  poor  young  lady  were 
killed,  and  certainly  there  is  always  the  poten- 
tial for  more  such  killings. 

Remarkably,  Mr.  Speaker,  while  Mr.  Gorta- 
chev  can  think  of  a  thousand  reasons  to  ex- 
plain to  us  why  we  shoukJ  give  him  aid,  he 
cam  seem  to  find  out  wtw  exactly  ordered 
that  attack  on  those  protestors.  His  prosecu- 
tor-general  exonerated   the  troops   for   their 


acts.  His  report  sakJ  that  they  had  been  at- 
tacked and  were  only  defending  themselves. 
His  report  Is  also  astonishing  in  that  It  sug- 
gests that  the  cmshing  of  ttie  young  woman's 
legs  by  ttie  tank  had  been  carried  out  by  the 
(xotestors  ttiemselves,  who  conspired  to  push 
her  urxJer  the  vehcle  In  order  to  disaedit  the 
amny.  As  for  Gort>achev  himself,  well  he  sim- 
ply pleads  igrwrance. 

Mr.  Speaker,  we  here  In  the  United  States 
cannot  plead  Ignorance  as  we  formulate  our 
polcy  toward  the  Soviet  Urwon,  and  we  cer- 
tainly cannot  afford,  either  morally  or  economi- 
cally, another  "Chinese  solutkjn,"  In  whch  we 
prop  up  a  murderous  Communist  regime  by 
opening  up  akJ  and  trade  with  it — and.  speak- 
ing of  China,  Mr.  Speaker,  we  shoukJ  not 
overlook  the  plight  of  the  Tibetan  people,  a 
natkxi  heW  In  boital  captivity  by  Communists 
since  the  early  1950s.  The  tenors  and  indig- 
nities that  the  Tibetans  have  suffered  all  these 
years  have  t)een  well  hidden  from  the  worid 
t)y  the  Beijing  Government,  but  we  are  now 
becoming  nx>re  aware  of  the  killings. 
Imprisonments  and  organized  efforts  to  de- 
stroy the  Tiljetan  national  identity  that  the 
Communists  have  carried  out  to  keep  Tibet 
captive.  We  here  in  the  United  States  cannot 
countenarice  such  brutality,  and  I  personally 
have  taken  up  ttie  cause  of  Chinese  and  Ti- 
betan liberty,  calling  for  ttie  termination  of 
most-favored-natlon  trade  benefits  for  the  Chi- 
nese Communist  government. 

No,  Mr.  Speaker,  our  polk:y  must  continue 
to  promote  freedom  for  the  captive  natrons 
and  their  citizens — both  in  the  Soviet  Union 
and  Communist  China  and  throughout  tfie 
workJ— as  It  has  done  for  over  4  decades.  I 
therefore  want  to  take  this  opportunity  to  com- 
mend the  supporters  of  the  "Captive  Nations 
Week"  commemoration  for  their  long  and  tire- 
less work  for  freedom,  and  to  again  this  year 
call  on  President  Bush  to  recognize  the  rightful 
place  of  ttiese  captive  nations  in  our  foreign 
polk^y  toward  the  Soviet  Unkjn. 

On  this,  the  32d  anniversary  of  "Captive  Na- 
tions Week."  I  extend  my  very  best  wishes  to 
the  peoples  hekj  captive  in  both  the  Soviet 
Union  and  Communist  China.  I  kxjk  fonward  to 
their  entrance  Into  the  community  of  free  na- 
tions as  full  members  In  the  very  near  future. 


July  18,  1991 

Federal  lands.  The  gentleman  from 
Oklahoma  [Mr.  Synar]  and  I  will  be  of- 
fering our  amendment  once  more  to 
put  a  realistic  amount  on  the  grazing 
fees  that  are  charged  by  the  Govern- 
ment to  western  cattlemen  in  some  16 
Western  States.  I  would  ask  that  our 
colleagues  very  carefully  consider 
these  amendments,  not  only  for  the  fis- 
cal impact;  that  is.  $150  million  that 
the  Government  will  receive  In  every 
year  following  the  adoption  of  our 
amendment,  but  also  consider  the  fact 
that  our  rangelands  are  in  a  very,  very 
serious  state  of  degradation. 

So.  accordingly.  Mr.  Speaker.  I  re- 
quest that  Members  give  this  legrisla- 
tion  its  careful  attention  and  that  it 
adopt  the  Synar-Darden  amendment. 


July  18,  1991 
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SUPPORT  THE  SYNAR-DARDEN 
AMENDMENT 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DARDEN.  Mr.  Speaker,  next 
Tuesday  the  House  of  Representatives 
win  consider  the  authorization  for  the 
Bureau  of  Land  Management.  As  all  of 
us  know,  this  is  a  very  important  piece 
of  legislation  involving  the  stewardship 
of  almost  one-quarter  of  all  the  lands 
in  this  entire  Nation. 

It  is  very  important,  Mr.  Speaker, 
that  Members  very  carefully  consider 
this  legislation  as  it  comes  before  the 
House.  In  particular  the  Committee  on 
Interior  and  Insular  Affairs  has  deter- 
mined that  there  needs  to  be  an  end  to 
a  number  of  the  subsidies  that  a  num- 
ber of  people  have  been  receiving  off  of 


REPORT  ON  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

BILL,  1992 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  102-156)  on  the 
bill  (H.R.  2942)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1992,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  SUNDQUIST  reserved  all  points 
of  order  on  the  bill. 


LEGISLATIVE  PROGRAM 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  ask 
for  this  1  minute  to  yield  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  GEPHARDT]. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SUNDQUIST.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  like  to  announce  the  schedule 
for  the  rest  of  this  week  and  next  week. 
Obviously  votes  have  finished  for  this 
week. 

On  Monday,  July  22,  the  House  will 
meet  at  noon.  At  this  point  we  are  not 
planning  legislative  business,  however 
there  may  be  a  suspension  for  that  day. 
We  will  certainly  give  the  minority 
adequate  time  to  have  notice  of  that.  If 
there  is  a  decision  to  do  that,  there 
will  obviously  be  no  votes  on  that  day. 
If  there  is  a  suspension  and  a  vote  re- 
quired, that  vote  would  be  held  until 
Tuesday. 

On  Tuesday.  July  23.  the  House  will 
meet  at  noon  to  take  up  H.R.  1096.  Bu- 
reau of  Land  Management  authoriza- 
tion for  fiscal  year  1992  through  1995. 
That  is  an  open  rule.  1  hour  of  debate. 

On  Wednesday,  July  24,  Thursday, 
July  25,  and  Friday.  July  26,  the  House 
will  meet  at  noon  on  Wednesday  and  at 
10  a.m.   on  Thursday  and   Friday,   to 


Uke  up  first  the  House  resolution  on  does  not  want  to  make  the  difference,        Mr.  ABERCROMBIE.  Mr.  Speaker,  I 

Department  of  Transportation  appro-  but  at  this  time  in  his  life  he  decided,    rise  to  speak  in  a  special  order  today 

priatioiB  for  fiscal  year  1992,  subject  to  "This  is  not  what  I  need  to  do."                 and  read  into  the  Record  and  make 

a  rule;  H.R.  2507,  National  Institutes  of  Dick  Gephardt  decided,  "I  need  to  be    available  for  as  many  of  the  Members 

Health  Amendments  of  1991,  a^aln  sub-  majority  leader,  where  I  can  be  of  real    and  the  public  as  possible  the  full  im- 

ject  to  a  rule;  H.R.  14,  the'  Flight  At-  help  to  so  many  people  that  need  and    plication  of  the  ABC  News  Nightline 

tendant  Duty  Time  Act,  subject  to  a  deserve  help  in  the  United  States  of    report  of  last  Friday,  July  12,  1991.  This 

rule  and  H  R  2837  the  dairy  price  sup-  America."                                                     was  a  joint  effort  of  the  Nightline/Pi- 

Dort  and  inventory  management  bill.  We  have  a  disparity  growing  between    nancial  Times  news  organization  inves- 

subiect  to  a  rule  ^^^  ^^®^  ^^^  '^®  have-nots.  I  know     tigation    with    respect    to    the    Gates 

Obviously  conference  reports  can  be  many  of  us  are  concerned  about  middle    nomination  to  be  CIA  Director, 

brought  up  at  any  time,  and  any  fur-  America  and  the  crisis  with  the  middle       mt.   Speaker,   what  I  intend  to  do 

ther  program  will  be  announced  later.  income  Americans  of  our  country.  We    today  is  read  into  the  record  the  entire 

Mr     SUNDQUIST     Reclaiming    my  do   not   want   to   be   another  Central    transcript  of  that  Nightline  broadcast 

time'  Mr   Speaker   there  will  be  votes  America  or  South  America.  We  want  to     of  last  Friday.  The  reason  I  want  to  do 

on  Fridav''  ^^^  °^  strong  middle  class.                       that  is  that  it  may  not  be  clear  to  ev- 

Mr   GEPHARDT   At  this  point  there  ^^^  ^o^  do  we  do  that?  How  can  we    gryone  at  this  tinje  the  serious  Impli- 

possi'bly  will  be.  There  is  a  chance  that  solve  these  problems  today    knowing    cations  of  this  nomination  with  respect 

we  COUW  finish  the  business  by  the  end  ^^^l^^t^^''^  ^  "^fZ,rft\ti°.iT    ^°   ''^«^^«^   ^^«   ^*^   °^  "^«   "^^ 

of  business  on  Thursday,  but  it  is  not  apathetic  who  are  sitting  on  the  side-    gutes  in  general  and,  most  partiicu- 

iikelv  lines  today  and  are  not  involyed?                larly,  the  Intentions  of  the  Congress 

Mr     SUNDQUIST.    Mr.    Speaker,    I  T°°  ^^"y.P«°P^«   ^^'""^  ,^.t?nl      with  respect  to  having  the  executive 

thaSk  the  distinguished  majority  lead-  ;°J%""f,'i'^[nrS  the  MemXXt    ^^^^^  obey  the  law  have  been  fUlly 

er.  the  gentleman  ftom  Missouri  [Mr.  ^J'^ionT's^o  ?e  and  everyoS?s^oS*s    "^^^   ^^^   *°   *^«   nomination.    So    I 

GEPHARDT]  everyone  s  voice  and  everyone  svot«  is                 j^    j    ^^^  context  within  which 

GEPHARDT].    ^mifrtant.  We  thought  a  few  years  ago      ^^^     ^^            ^^  ^,,,^           ^j^^  ^ 

that  when  we  gave  to  the  18  to  21  a«e    ^^^^^^^  ^^  ^^^  ^^^  ^^^  nomination 

A  TRIBUTE  TO  OUR  MAJORITY  f^o^^  the  "^^^^  to  vote  and  the  prm-    represents  an  attempt  to  cover  up  the 

LEADER  l«8^f  °/  ^"^ing    they  woulji  re^""/  "^    full   implications   of  Iran-Contra,   the 

The  SPEAKER  pro  tempore.  Under  a  ^^^^^^l  '^AVeZ^TZto^Ts    f^  T^^ZnTT'Se^'li^^.Ti^e 

previous  order  of  the  House,  the  gen-  ^rs  through  20  years  is  voting  in  po-    P^«   ^^   ^«^   °^°^®   ^°  J^^®   executive 

Ueman  from  Tennessee  [Mr.  CLEMENT]  Klelectfons  today.  If  we  ask  any'tf    ^^'^JTJ^'Xt^^^^^'V^t 

is  recognized  for  5  minutes.  those  in  the  18-  to  20-year  age  group    the  sense  of  understanding  fUlly  what 

Mr.  CLEMENT.  Mr.  Speaker,  I  rolled  X  ^epresenti  them  and  wlS  th^  il  f^^i^,,°°°^"S''i?«'l^iir?n°  m^^ 
the  clock  back  some  to  a  time  that  I  ^^es  are,  we  find  they  truly  are  not  in-  ^^  ^^^'^f  f  ^„?!*f!ffi^/.°  T.  «^ 
remember  and  the  gentleman  firom  y-j^ed  anyone,  let  alone  someone  in  the  exec- 
Missouri  [Mr.  GEPHARDT]  remembers  gut  young  people  need  to  get  in-  utive  branch  of  Government,  would 
very  well  when  it  comes  to  Adlai  Ste-  volved.  Most  young  people  today  can-  think  that  he  or  she  can  place  them- 
venson  when  he  was  running  for  Presi-  not  even  afford  to  buy  a  house.  They  selves  above  the  Constitution  and 
dent  of  the  United  States.  This  was  in  cannot  buy  a  house,  and  they  do  not  above  the  intentions  of  Congress  and 
the  1950's  when  Adlai  Stevenson  was  have  a  lot  of  the  things  that  other  gen-  the  laws  that  Con^ss  has  passed. 
running,  one  of  the  most  brilliant  peo-  erations  have  had  previous  to  this  gen-  ^  We  have  seen  that  already  in  the 
pie  that  this  country  ever  had,  but  eration.  But  in  order  to  have  those  North  affair,  where  aa  individual  deter- 
never  got  elected  President  of  the  Unit-  things  for  the  future  in  a  country  that  mined  that  he  would  make  decisions 
ed  States.  My  father  was  Governor  of  has  approximately  250  million  Ameri-  that  were  the  prerogative  ajQd  obllga- 
TennesKee  at  that  particular  time,  and,  cans,  young  people  need  to  be  involved  tion  of  the  Congrew  of  the  united 
when  Adlai  Stevenson  came  to  Nash-  more  than  ever  before,  and  hysteria  States  and  in  fact  perhaps  even  mislead 
ville,  TN,  I  say  to  the  gentleman  fi-om  can  turn  into  history.  All  it  takes  is  with  forethought  and  knowledge  the 
Missouri  [Mr.  GEPHARixr]  that  my  fa-  for  people  to  stand  up  for  what  they  be-  highest  levels  of  the  executive  hranch 
ther  and  I  met  Adlai  Stevenson  at  the  lieve  is  right  and  for  what  is  in  the  best    on  up  to  and  including  the  President  of 

interests  of  America.  theUnited  States.  x»»i,m„»/ 

The  program  began  with  a  Nightline/ 

D  1450  ^                                  Financial  Times  investigation,  entitled 

We  were  in  the  parade  with  him,  and  GENERAL  LEAVE                      "New  Gates  Allegations." 

I  will  never  forget  that  when  I  looked  Mr.  SUNDQUIST.  Mr.  Speaker.  I  ask        The  text  of  the  material  is  as  follows: 

at   my   father,   my  father  was  really  unanimous  consent  that  all  Members                niohtlinb"Financial  Times" 

waving  his  hand,  and  then  I  looked  at  may  have  5  legislative  days  in  which  to        Uivestioation:  New  Gates  allegations 

Adlai  Stevenson,  but  rather  than  wav-  revise  and  extend  their  remarks,  and  to       Ted  Koppel.  It  began  routinely  enough, 

ing.  h«  was  just  wiggling  his  fingers,  include   extraneous   material,   on   the      .^''^■^^^^^^ '^''V' ^^^},\^!^ll Z±\Z 

My  father  looked  over  at  me  and  he  subject  of  the  special  order  of  the  gen-    S^-^^^  of  CeS.UnS?£c? 

said,  "Bon.  we're  beat."  tleman  from  Missouri  [Mr.  Emerson].           koppel  But  this  week,  it  started  turning 

Adlai  Stevenson  was  smart,  but  as  The    SPEAKER    pro    tempore.    (Mr.     ^^^ 

intellectual  as  he  was,  he  still  did  not  Gonzalez).  Is  there  objection  to  the  re-       reporter.  Does  this  new  information  give 

have  that  personal   touch  that  many  quest    of    the    gentleman    from    Ten-    you  any  pause  at  all.  and  do  you  think  that 

people  like  DICK  GEPHARDT  and  others  nessee?                                                                it  may  imperil  his  npmlnatlon? 

have  There  was  no  objection.                                 Pres.   Bush.  Absolutely  none.  Absolutely 

I    might   say   concerning   Dick   GEP-  ^«_^^                             none,  it  gives  me  a  chance  to  reaffirm  fully, 

HARDT  that  it  was  a  courajreous  deci-  totally,  my  complete  support  for  this  out- 

«^tc  ioJr^^»tT^t^!f^f^mpnf  THE     ABC     NEWS     NIGHTLINE     RE-     standing  Individual  who  will  be  confirmed 

sion  on  his  part  to  make  a  sUtement  ^^^  ^^^  ^.,j  ^  ^         ^  director  of  Central 

that   tihls  year  or  this  coming  year,  g^TES  NOMdIaTION                              Intelligence. 

1992,  he  is  not  going  to  run  for  Presi-  ^aii<.o  s>iyjmii^Axiyjn  ^  believe  nrmly  in  Bob  Gates's  word,  and 
dent  of  the  United  States.  It  is  not  that  The  Speaker  pro  tempore.  Under  a  f,g.g  ^  j^^n  of  total  honor,  and  he  should  be 
he  does  not  have  the  dream,  it  is  not  previous  order  of  the  House,  the  gen-  connrmed  as  director  of  Central  Intelligence, 
that  he  is  not  concerned  about  the  di-     tleman  from  Hawaii  [Mr.  ABERCROMBIE]        we  sent  this  nomination  up  some  time  ago. 

rectiott  of  America,  it  is  not  that  he    is  recognized  for  60  minutes.  and  if  everybody's  going  to  get  flustered  and 
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panic  because  of  some  allegation  by  some- 
where we  don't  even  know  that  the  person  is 
accusing  him  of  anything,  all  Im  saying  is 
fair  play. 

KOPPEL.  Tonight,  as  part  of  our  ongoing 
Nightllne/Flnanclal  Times  Investigation. 
new  allegations  that  could  scuttle  the  nomi- 
nation of  Robert  Gates.  President  Bush's 
choice  to  head  the  CIA. 

ANNOUNCER.  Thls  Is  an  ABC  News 
Nightllne/Flnanclal  Times  of  London  Inves- 
tigation. Reporting  trom  Washington.  Ted 
Koppel. 

KopPEL.  All  week  long,  the  rumors,  allega- 
tions and  reports  have  been  building  up.  All 
week  long,  there  has  been  a  growing  sense 
that  Robert  Gates's  nomination  as  CIA  di- 
rector may  be  in  trouble.  But  the  focus  of  at- 
tention has  all  been  on  Gates's  knowledge  of 
and  possible  involvement  in  the  IraaContra 
scandal. 

Tonight,  as  part  of  our  ongoing  Nlghtline/ 
Financial  Times  Investigation,  we  will  bring 
you  a  new  set  of  allegations,  charges  that 
Robert  Gates  was  deeply  Involved  as  deputy 
director  of  the  CIA  In  a  major  covert  oper- 
ation that  funneled  weapons  and  technology 
to  Iraq.  Arms  shipments  took  place  over  a 
period  of  years  during  the  19808.  The  issue  of 
such  covert  ojieratlons  came  up  In  Februsu'y 
of  1987,  when  Gates  was  first  nominated  to  be 
CIA  director.  As  you'll  recall,  he  withdrew 
his  nomination  under  pressure.  But  listen  to 
what  Gates  said  in  his  opening  statement  to 
the  Senate  Intelligence  Committee  back 
then. 

Robert  Gates  (February,  1967].  We  must 
ensure  that  no  covert  action  is  undertaken 
without  proper  coordination  and  proper  writ- 
ten authorization,  and  also  that  they  are 
conducted  in  full  accordance  with  the  law 
and  our  regulations. 

Koppel.  The  question,  then,  is  not  only 
whether  the  covert  shipments  of  arms  to 
Iraq  were  properly  authorized,  but  also 
whether  the  CIA  fulfilled  the  guarantees 
made  by  President  Reagan  and  by  Robert 
Gates  himself  to  keep  the  appropriate  com- 
mittees of  Congress  informed  on  a  regular 
basis.  The  answer  to  those  questions.  ABC 
News  has  learned,  is  both  yes  and  no.  It  is 
the  no  that  will  Jeopardize  the  Gates  nomi- 
nation. More  on  that  later. 

The  CIA's  covert  shipments  put  into  Sad- 
dam Hussein's  hands  some  of  the  most  dan- 
gerous battlefield  weapons  in  the  world. 
weapons  which  ironically  would  be  at  the 
disposal  of  the  Iraqi  military  in  their  war 
against  U.S.  troops  earlier  this  year. 

Cluster  bombe.  considered  so  devastating 
that  the  United  States  has  si>ecifically  with- 
held them  ft^m  the  Israeli  military.  These 
bombs,  which  explode  Into  hundreds  of  lethal 
ftagmenta,  are  designed  as  highly  efficient 
troops  killers.  The  U.S.  military  refers  to 
them  as  "area  denial  weapons." 

This  technology  was  shipped  from  the 
United  States  to  Iraq  via  Chile.  That  in  itself 
would  have  Involved  a  violation  of  U.S.  law 
in  that  the  transfer  of  any  military  tech- 
nology or  equipment  to  Chile  trom  the  Unit- 
ed States  was  prohibited  until  last  Decem- 
ber. 

But  there  were  also  massive  shipments  of 
weapons  and  technology  flrom  Chile  to  Iraq, 
and  that  operation  was  overseen  and  run 
with  the  cooperation  of  the  CIA.  Robert 
Gates.  Nlghtline  has  been  told,  was  an  inte- 
gral part  of  that  operation. 

At  the  center  of  the  Chilean  arms  connec- 
tion was  this  man.  Carlos  Cardoen,  a  Chilean 
arms  manufacturer.  His  role  in  shipping 
weapons  to  Saddam  Hussein  has  been  known 
for  years.  His  connection  with  Robert  Gates 


has  not.  By  the  mld-19808,  Cardoen  was  the 
largest  private  supplier  of  weapons  to  Iraq. 
In  all.  he  was  believed  to  have  sold  half  a  bil- 
lion dollars  worth  of  arms  and  advanced 
technology  to  Baghdad. 

At  a  factory  500  miles  north  of  Santiago, 
Cardoen  produced  tens  of  thousands  of  bombs 
and  other  equipment  absolutely  essential  to 
Iraq  during  its  eight-year  war  with  Iran.  The 
material  would  be  loaded  aboard  regular 
Iraqi  Airways  flights  from  Santiago  to  Bagh- 
dad. Cardoen  did  not  simply  ship  weapons;  he 
set  up  entire  factories,  capable  of  producing 
bombs  and  other  explosives.  The  components 
would  be  shipped  to  Baghdad  from  all  over 
the  world  and  then  assembled  In  Iraq.  One  of 
these  factories  turned  out  cluster  bombs. 

As  we  first  reported  on  the  24th  of  May. 
much  of  the  sophisticated  military  tech- 
nology that  Cardoen  was  shipping  to  Iraq 
came  from  the  United  States.  This  company 
in  sleepy  Lancaster.  Pennsylvania,  is  be- 
lieved to  be  the  source  for  some  of  the  clus- 
ter bomb  technology,  but  there  was  more. 

Nasser  Beydoun  is  also  an  arms  dealer.  He 
acted  as  a  middleman  between  Carlos 
Cardoen  and  Iraq. 

Nasser  Beydoun,  Arms  Dealer.  I  am  aware 
of  Carlos  Cardoen  getting  some  type  of  tech- 
nology on  the  air-fuel  bomb  from  the  United 
States,  yes.  I  believe  that  Iraq  now  has  a  via- 
ble fuel-air  explosive. 

Koppel.  These  weapons  are  designed  to  ex- 
plode just  above  ground  level,  like  miniature 
atomic  bombs,  literally  sucking  all  available 
oxygen  out  of  the  air. 

It  is  clear  that  Carlos  Cardoen's  special  re- 
lationship with  the  U.S.  government  was  not 
known  by  all  departments.  When  the  Com- 
merce Department  inquired  about  his  activi- 
ties in  early  1987.  It  received  a  cable  from  the 
U.S.  ambassador  in  Santiago,  saying.  "Al- 
though Cardoen  is  involved  in  the  sale  of  ar- 
maments and  has  made  his  fortune  from  it, 
he  is  considered  to  be  a  responsible  recipient 
of  U.S.  products." 

In  fact,  by  1987.  the  covert  relationship  be- 
tween the  CIA  and  Carlos  Cardoen  was  al- 
ready well-established.  In  1983  the  Reagan 
administration  had  become  alarmed  at  how 
poorly  the  Iraqi  military  was  doing  in  its 
war  against  Iran.  A  decision  was  made  at  the 
highest  level  of  government  to  begin  helping 
Iraq. 

Indeed,  ABC  News  has  learned  only  today 
that  around  that  time,  1963,  Ronald  Reagan 
issued  a  highly  classified  Presidential  Find- 
ing stating  that  It  was  important  to  the  na- 
tional interest  that  arms  and  technical  as- 
sistance be  covertly  funneled  to  Iraq  with 
the  help  of  the  CIA.  More  on  the  significance 
of  that  Presidential  Finding  in  a  moment. 
What  it  unleashed  was  a  flood  of  U.S.  help  to 
Iraq.  A  former  CIA  operative  who  was  in- 
volved in  the  program  has  told  us  of  a  series 
of  covert  missions  in  which  707s  loaded  with 
arms  were  flown  into  Baghdad. 

On  one  such  mission  in  1987,  our  source 
tells  us.  he  accompanied  a  planeload  of  So- 
viet-built 122mm  missiles.  The  Soviet  equip- 
ment was  shipped  because  it  would  be  com- 
patible with  what  the  Iraqis  already  had.  By 
1987.  there  was  at  least  one  such  flight  a 
week  into  Baghdad. 

Our  former  CIA  source  recalls  bringing  in 
8100  bills  in  a  bowling  bag.  They  would  also 
carry  whiskey,  cartons  of  cigarettes  and  cop>- 
les  of  Penthouse  magazine  to  speed  up  the 
unloading  process,  which  usually  took  place 
at  night.  Once  the  White  House  had  author- 
ized the  covert  assistance  program  to  Iraq, 
the  CIA  took  over.  In  effect,  the  former  CIA 
operative  tells  us,  it  amounted  to  a,  "Here's 
what  we  want  you  to  do  and  we  don't  want  to 


know  too  much  about  how  you  do  It."  Our 
source  tells  us  that  he  baa  personal  knowl- 
edge of  at  least  one  meeting  in  1986  In  Flor- 
ida between  Robert  Gates  and  Carlos 
Cardoen.  the  Chilean  arms  dealer. 

Other  sources  have  told  us  of  other  such 
meetings,  here  in  the  United  States  and  in 
Europe.  Which  brings  us  to  an  unsolicited 
statement  that  was  telephoned  into 
Nlghtline  from  the  Central  Intelligence 
Agency  almost  a  month  ago.  on  June  17th. 
"Allegations."  the  statement  read,  "that 
Robert  Gates  faciliUted  illegal  shipments  to 
Iraq  during  the  19808  are  totally  without 
basis."  Since  we  had  never  requested  such  a 
statement  about  Mr.  Gates,  we  didn't  know 
quite  what  to  make  of  it  at  the  time,  but 
then  today  we  learned  of  that  Presidential 
Finding  authorizing  the  covert  shipment  of 
arms  to  Iraq.  It  would  be  true,  then,  that 
Robert  Gates  did  not  facilitate  illegal  ship- 
ments to  Iraq.  Under  the  Presidential  Find- 
ing, the  shipments  would  have  been  quite 
legal. 

But  during  this  last  set  of  confirmation 
hearings  back  in  1987.  Robert  Gates  assured 
the  Senate  Intelligence  Committee  that  he 
would  always  keep  the  committee  current  on 
ongoing  covert  operations.  Indeed,  the  CIA  is 
supposed  to  provide  the  Intelligence  Com- 
mittee with  quarterly  reports.  According  to 
well-informed  sources  on  the  committee,  it 
has  had  no  briefings  on  the  covert  arms  pipe- 
line to  Iraq.  That,  said  one  senior  senator  on 
the  committee,  would  be  a  total  breach  of 
trust. 

"What  would  it  do  to  the  Gates  nomina- 
tion?" I  asked.  "It  would  probably  be 
enough."  said  the  senator,  "to  derail  the 
nomination." 

Again,  an  excerpt  from  Mr.  Gates's  testi- 
mony before  the  Senate  Intelligence  Com- 
mittee in  1987. 

Mr.  Gates.  If  you  cannot  have  a  system  in 
which  there  is  some  confidence  between,  (A), 
the  branches  of  government  confidence  be- 
tween the  senior  officials  of  the  government. 
(A),  that  they  will  abide  by  the  rules  and. 
(B).  that  they  will  deal  with  one  another 
honestly,  then  I  think  the  system  begins  to 
collapse. 

Koppel.  Late  this  evening,  the  White 
House  communicated  its  response  to  the 
charges  contained  in  this  report.  "The  whole 
story  Is  unfounded.  There  were  never  any 
sales,  covert  or  overt,  to  Iraq  or  Iran  through 
a  third  country  and  Mr.  Gates  never  met 
with  Carlos  Cardoen." 

We'll  be  back  with  more  in  a  moment. 

Joining  us  now  from  our  affiliate  WTNH  in 
New  Haven.  Connecticut  is  Congressman 
Sam  Gejdenson.  chairman  of  a  subcommittee 
that  has  subpoenaed  thousands  of  documents 
from  the  administration  about  U.S.  export 
policy  toward  Iraq.  And  joining  us  here  in 
our  Washington  studio  is  Alan  Friedman. 
New  York  correspondent  for  The  Financial 
Times  of  London  and  a  member  of  the  team 
investigating  Robert  Gates. 

Alan.  I'd  like  to  begin  by  just  repeating  for 
you— and  let  me  put  on  my  "specs"  here  for 
a  moment— the  White  House  statement 
about  our  report.  "The  whole  story,"  it  said, 
"is  unfounded.  There  were  never  any  sales, 
covert  or  overt,  to  Iraq  or  Iran  through  a 
third  country  and  Mr.  Gates  never  met  with 
Carlos  Cardoen.  "  A  fairly  carefully  drafted 
statement,  one  would  think. 

ALAN  Friedman.  "Financial  Times".  Yes. 
Ted.  I  think  that  is  right,  and  I  would  agree 
with  the  part  of  the  statement  that  says 
there  were  never  any  sales  to  Iraq  through  a 
third  party.  Indeed,  what  we  found  was  that 
some  of  the  cluster  bomb  technology  and 


fuel -air  explosive  technology  was  given, 
smuggled  down  to  Chile,  for  use  In  systems 
that  were  then  made  and  on-shipped  to  Iraq. 
In  terms  of  the  statement  flrom  the  White 
House  tUat  there  were  never  any  meetings 
between  Mr.  Gates  and  Mr.  Cardoen,  1  would 
simply  say  that  we  have  a  number  of 
sources,  some  of  them  personally  Involved  In 
these  covert  operations,  one  of  them  who 
was  personally  and  physically  an  eyewitness 
present  at  a  meeting  in  Florida  with  Mr. 
Gates  and  Mr.  Cardoen  In  1986  and  who  was 
told  by  Mr.  Gates  about  other  meetings  that 
he  had  with  Mr.  Cardoen. 

Koppel.  Now,  Congressmen  Gejdenson,  I 
realize  that  we  sort  of  unleashed  a  lot  of  ma- 
terial on  you  here,  but  to  what  degree  does 
this  fit  in  with  those  thousands  of  docu- 
ments tkat  you've  subpoenaed  and  with  the 
Information  that  you  have? 

Rep.  Sam  Gejdenson.  House  Foreign  Af- 
fairs Committee:  Well,  we've  just  gotten  the 
documents,  after  a  several-month  battle 
with  th«  administration  to  pry  them  loose, 
and  It  took  a  vote  of  a  subpoena  by  the  sub- 
committee to  start  the  flow  of  those  docu- 
ments. But  It's  certainly  consistent  with  the 
information  that  we've  gotten,  with  the 
committee  staffs  discussion,  with  some  of 
the  people  who  have  said  they  were  at  those 
very  meetings  as  well. 

I  think  the  Important  thing  to  remember 
here  is  that  the  United  SUtes  in  1982,  under 
the  Reagan  administration,  took  Iraq  off  the 
terrorist  list  at  a  time  when  some  of  the 
worst  terroristo  in  the  world  were  being 
harbored  by  Saddam  Hussein,  we  suddenly 
changed  our  policy  and  continued  to  keep 
Iraq  off  the  terrorist  list,  enabling  the  ex- 
ports of  dual-use  Items  that  could  be  used  for 
weapons  from  the  United  SUtes  directly  to 
Iraq  as  well  as  these  obvious  sales  that  went 
indirectly  to  Iraq.  So  all  through  a  time 
where  they  were  harboring  terrorists,  when 
they  killed  5,000  Kurds  in  1968  and  as  recent 
as  six  days  before  the  invasion  of  Kuwait, 
when  I  and  other  members  of  Congress  tried 
to  stop  the  subsidy  of  grain  sales  to  Iraq,  the 
Bush  administration  continued  to  oppose 
any  sanctions  against  Iraq. 

KoPPSL.  Well,  of  course  there's  a  huge  dif- 
ference between  grain  sales  and  the  ship- 
ments of  entire  plants  for  the  building  of  a 
cluster  bomb  factory. 

Rep.  Gejdenson.  Except  for.  I  think,  what 
you  find  Is  a  pattern  by  both  the  Reagan  and 
Bush  administrations  of  trying  to  assist  Sad- 
dam Hussein.  What  we  found  at  one  hearing 
was  a  document  trom  the  State  Department 
that  said  that  the  United  SUtes  was  even 
ready  to  sell  weapons  to  Iraq  as  long  as  they 
were  for  the  personal  protection  of  President 
Hussein,  a  policy  that  Ignored  all  the  out- 
rages, a  policy  that  Ignored.  I  think,  the  in- 
tent of  the  Congress  and  the  American  peo- 
ple. And  that  the  allegations  that  we've  got- 
ten from  a  number  of  sources  seem  to  be  con- 
sistent with  that,  that  the  United  SUtes  did 
everything  it  could  under  the  Reagan  and 
Bush  administration  to  assist  Saddam  Hus- 
sein. 

Koppel.  Alan.  I  know  one  of  the  things 
that  we've  discovered  in  our  Investigation, 
and  I'd  like  you  to  elaborate  on  it  a  little 
bit.  is  that  frequently  indeed  there  were  fed- 
eral agencies,  law  enforcement  agencies, 
that  were  trying  to  uncover  what  was  going 
on,  who  found  that  they  were  being  stymied 
at  every  turn.  Can  you  talk  about  that  a  lit- 
tle bit? 

Mr.  Friedman.  Yes.  I  think  that  if  we  look 
back  at  other  discoveries  we've  made,  when 
we  found  ISC,  the  company  in  Pennsylvania 
that  was— that  had  cluster  bomb  technology 


shipped  down  to  Chile  as  part  of  this  covert 
operation  for  Iraq,  we  found  that  the  CIA  had 
deuiled  knowledge  over  a  period  of  four  and 
a  half  years  of  all  sorto  of  shipmenu  ftom 
ISC  to  South  Africa,  some  of  which  were 
later  transshipped  to  Iraq.  We  found  that 
federal  law  enforcement  agencies  were  un- 
able to  do  anything  about  It  because  they 
just  weren't  told. 

Likewise,  we  reported  just  recently  and 
found  the  case  of  the  man  [Ihsan  Batbouti. 
NightUne  No.  2637.  June  2,  1991]  who  built  the 
RabU  chemical  weapons  plant  In  Libya  who, 
even  though  the  CIA  was  tracking  him  very 
carefully  here  In  the  United  SUtes,  was  al- 
lowed to  build  a  chemical  weapons  plant  here 
in  Florida  and  ship  dangerous  cyanide  with 
the  help  of  CIA  contract  shippers  to  Iraq.  All 
of  these  things  were  going  on  and  the  inves- 
tigators seemed  unable  to  uncover  any  of 
these  things.  We  seemed  to  have  part  of  the 
government  trying  to  Investigate  and  part  of 
the  government  trying  to  ship. 

Koppel.  Congressman  Gejdenson,  I'd  like 
to  get  your  reaction  to  that  and  see  whether 
your  experience  has  been  similar  In  some  of 
the  findings  that— or  conclusions  that  you 
have  reached,  but  we'll  Uke  a  break  first 
and  we'll  be  back  in  just  a  moment. 

And  we're  back,  discussing  Robert  Gates 
and  secret  U.S.  arms  exports  to  Iraq. 

Congressman,  the  question  I  was  asking 
before  is  to  what  degree  you  have  become 
aware  of  some  law  enforcement  agencies  in 
this  country  trying  to  dig  up  information 
and  finding  that  they  were  being  stymied? 

Rep.  Geudenson.  Well,  we  saw  it  from— 
across  all  the  agencies.  We  had  Dennis 
Clusky  [sp],  who  was  then  in  charge  of  ex- 
port licensing  at  Commerce,  testify  before 
our  committee  In  April  that  he  suggested  to 
Mr.  Gates  and  others  at  meetings  in  the 
White  House  to  stop  the  exporu  of  dangerous 
technologies  to  Iraq.  The  following  day  Mr. 
Clusky  resigned  from  the  government,  but 
we  were  told  by  Mr.  Clusky  that  the  White 
House,  the  President,  the  people  in  that 
room  representing  the  President,  argued  for 
a  policy  that  assisted  Saddam  Hussein  in 
getting  these  duaJ-use  technologies. 

We've  had  Congressman  Rose,  who  I  know 
has  been  on  your  show,  testifying  about  the 
grain  sales  being  tied  up  with  funding  weap- 
ons to  Iraq  as  well.  So  across  the  govern- 
ment, this  thing  went  on  and  It's  hard  to  be- 
lieve that  somebody  like  Mr.  Gates,  in  his 
position,  didn't  know  about  it. 

Koppel.  Well,  we  are  suggesting  a  lot  more 
than  that  he  may  have  known  about  it. 
We're  suggesting  that  he  was  actively  in- 
volved in  it,  and  let  me  just  pass  on  a  little 
bit  more  information  that  we  have  gathered 
today  having  to  do  with  the  confirmation 
hearings  themselves.  I  was  told  earlier  this 
afternoon  that  both  Allen  Piers,  a  former 
senior  officer  from  the  CIA  and  Claire 
George  are  not  likely  to  be  testifying  volun- 
Urily.  Indeed,  Allen  Fiers  has  said  he  will 
not  be  testifying  volunurily  before  the  Sen- 
ate Intelligence  Committee.  The  White 
House,  as  we've  all  heard  during  the  course 
of  the  day,  has  been  putting  on  some  pres- 
sure to  get  those  hearings  underway  before 
the  August  recess— August  2nd,  of  course, 
the  Senate  goes  In  to  recess— and  there  sure 
indications  now  that  a  week  from  Monday, 
indeed  the  hearings  will  begin.  Mr.  Gates 
will  be  asked  to  verify  at  that  time,  but  I've 
also  been  told  that  there  is  no  way  that 
those  hearings  will  be  completed  before  the 
August  recess  and  that  Mr.  Gates  will  be  told 
that  he  is  going  to  be  recalled  again  after 
other  witnesses  have  testified  after  the  Au- 
gust recess.  So  these  hearings  are  now  des- 
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tined    to    go    into    September.    Go    ahead. 
Congresman,  I'm  sorry. 

Rep.  Gejdenson.  I  think  that's  terribly  im- 
porunt,  because  what  we  have  to  remember 
here  is,  unlike  other  appointees  of  the  Presi- 
dent, what  the  bead  of  the  CIA  does  is  not 
transparent.  If  you're  the  secretary  of  hous- 
ing, as  Jack  Kemp  is,  and  I  disagree  with  one 
of  his  programs,  not  only  do  I  know  about  It, 
but  the  average  citizen  knows  about  what 
Jack  Kemp's  doing.  Sometimes  you  agree 
with  him.  sometimes  you  disagree  with  him. 
In  the  case  of  the  director  of  the  CIA.  as  is 
clear  trom  repeated  experiences:  Oftentimes 
even  the  people  in  Congress  who  are  sup- 
posed to  know  about  these  activities  are  not 
informed.  This  has  to  do  with  national  secu- 
rity and  the  sundard  ought  not  be  somebody 
who  can  get  by  the  hearing  process  with 
White  House  i»-essure.  The  White  House 
ought  to  be  with  us  on  this  one.  We  ought  to 
make  sure  that  we  have  someone  who  fully 
discloses  what's  going  on  to  the  appropriate 
committees  in  the  Congress,  not  someone  In- 
volved In  Iran/Contra,  not  someone  who 
hasn't  told  the  entire  truth,  and  not  someone 
who  Is  in  question  about  these  activities. 
This  has  to  be  a  definite  decision  by  the  Con- 
gress that  this  individual  will  come  clean 
with  the  Congress  and  fulfill  not  Just  the  let- 
ter of  the  law,  but  the  spirit  of  the  law. 

Koppel.  All  right.  Let  me  just  Interrupt 
for  a  moment.  Congressman,  because  we're 
down  to  our  last  minute  and  a  half  or  so. 
Alan,  it  is  ineviuble  In  this  kind  of  an  inves- 
tigation that  you  run  into  a  lot  of  sleazy 
characters,  and  I  just  want  to  get  from  you 
for  our  audience  some  sense  of  how  much  of 
the  information  that  we  have  compiled  here 
comes  from  the  sleazy  characters,  and  how 
much  we  feel  we  can  really  rely  upon. 

Mr.  Friedman.  Well,  I  think,  the  imporunt 
point  here  is  that  we  have  had  all  sorU  of  al- 
legations for  the  last  three  months  when  our 
team  has  Interviewed  dozens  of  people.  We've 
been  assiduously  cross-checking  and  we've 
waited  to  actually  go  ahead  with  this  story 
until  we  had  very  solid  sources,  those  who 
are  documented  former  CIA  operatives,  those 
who  were  physically,  personally  with  Mr. 
Gates  and  Mr.  Cardoen  at  those  meetings. 
And  we  asked  some  of  them  why  would  Mr. 
Gates  personally  Uke  the  risk  and  go  out 
and  meet  with  Mr.  Cardoen  and  get  directly 
involved,  get  his  hands  dirty  in  these  oper- 
ations especially  as  be  was  deputy  director 
of  the  CIA  at  the  time  himself.  And  we  were 
told  that  he  went  out  because  he  wanted  to 
give  his  imprimatur,  because  be  wanted  to 
make  sure  the  job  got  done.  We've  ulked  to 
a  number  of  solid  people  and  cross-checked. 
Koppel.  All  right.  Alan  Friedman,  thank 
you  very  much.  Congressman  Gejdenson. 
thank  you  very  much.  I'll  be  back  in  a 
monent. 

Sunday  on  This  Week  with  David  Brinkley. 
Secreury  of  Sute  James  Baker  will  discuss 
U.S.-Soviet  relations. 

And  that's  our  report  for  tonight.  I'm  Ted 
Koppel  in  Washington.  For  all  of  us  here  at 
ABC  News,  good  night. 

D  1520 

Mr.  Koppel  than  went  on  to  thank 
Mr.  Friedman  and  Congressman  GEJD- 
ENSON for  being  on  the  program. 

Mr.  Speaker,  the  implications  of  this 
program  as  broadcast  by  NightUne 
with  the  cooperation  of  the  Financial 
Times  of  London  are  stunning.  The  fact 
of  the  matter  is  that  the  allegations 
which  were  contained  in  the  program 
are  such  that  it  calls  into  serious  ques- 
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tion  whether  Mr.  Gates  has  delib- 
erately misled  the  Congress  of  the 
United  States  specifically  at  the  hear- 
ings that  were  held  in  1987.  It  brings 
into  serious  question  as  to  whether 
this  nomination  can  even  go  forward  at 
this  point. 

It  most  certainly  points  out  that  It  is 
the  obligation  of  the  Congress  of  the 
United  States  through  its  committee 
representatives  in  the  Senate  to  make 
sure  that  every  question  that  is  raised 
as  the  result  of  the  information  that 
has  been  forthcoming  not  only  on  this 
broadcast  on  Nightline  last  Friday  but 
on  all  subsequent  broadcasts 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  gentleman  will  suspend 
momentarily. 

The  Chair  is  constrained  to  advise 
the  House  and  the  gentleman  that  ref- 
erences to  the  other  body  or  to  actions 
to  be  taken  or  not  taken  by  the  other 
body  are  not  within  the  rules  of  the 
House 

Mr.  ABERCROMBIE.  Very  good.  Mr. 
Speaker.  I  appreciate  being  reminded 
of  that. 

With  respect  to  the  other  body,  one 
would  certainly  hope  that  its  actions 
would  reflect  credit,  as  I  am  sure  is  the 
intention  of  the  leadership  in  the  other 
body. 

Mr.  Speaker,  nonetheless,  it  is  a  fact 
of  our  political  life  and  a  matter  of  law 
that  with  regard  to  the  Director  of  the 
CIA  and  with  regard  to  the  nomina- 
tions that  come  before  the  other  body 
that  their  rules  and  procedures  are 
such  that  committees  of  the  other  body 
are  required  to  make  recommendations 
to  the  entire  membership,  and  votes 
are  taken  with  respect  to  those  nomi- 
nations. My  point  here  is  that  the  alle- 
gations contained  not  only  in  this  news 
report  but  in  subsequent  news  reports 
and  analyses  are  such  that  it  is  incum- 
bent upon  all  of  us  who  have  respon- 
sibility in  this  area  to  see  to  it  that  all 
of  the  questions  are  isked,  that  all  of 
the  answers  are  forthcoming,  and  that 
the  security  of  this  Nation  is  held  sac- 
rosanct and  that  security,  I  submit  to 
you,  Mr.  Speaker,  and  to  the  other 
Members  of  the  House,  is  that  the  Con- 
stitution be  upheld. 

No  one  is  above  the  Constitution.  We 
all  took  an  oath.  We  all  swore  to  up- 
hold the  Constitution.  We  all  had  that 
privilege.  We  all  had  that  honor.  In 
carrying  it  out,  it  seems  to  me.  at  a 
minimum,  the  people  of  the  United 
States  expect  us  and  want  us  to  see  to 
it  that  anyone  in  the  employ  of  the 
United  States  of  America  who  acts  in 
our  name  acts  in  conformance  with  the 
law  and  acts  in  the  interests  of  the 
United  States  as  determined  by  the 
legislative  body  and  the  executive 
branch,  upholding  that  law  and  uphold- 
ing that  Constitution. 

Mr.  Speaker,  these  allegations,  then, 
in  summary,  are  very,  very  serious. 
The  implications  reach  far.  and  I  would 
think  that  it  is  in  our  interest  and  it  is 


certainly  in  the  interest  of  the  Amer- 
ican people  to  see  to  it  that  no  one 
thinks  for  a  moment  that  they  will  be 
able  to  escape  the  harsh  glare  of  light 
upon  the  subject  at  hand;  namely,  did 
anyone  who  is  now  before  the  Amer- 
ican people  for  their  approval  through 
their  elected  representatives  to  be  in 
charge  of  something  as  sensitive  in  its 
consequences  and  implications,  the  CIA 
[the  Central  Intelligence  Agency]  that 
no  person  who  is  represented  to  us  here 
in  our  national  legislature  as  being 
worthy  of  heading  that  agency  be  any- 
one less  than  someone  whose  integrity 
can  be  relied  upon. 

Mr.  Speaker,  I  think  you  are  aware, 
and  the  other  Members  are  aware,  that 
the  intelligence  committees,  the  mem- 
bership of  intelligence  committees, 
whether  in  this  body  or  the  other  body, 
have  some  of  the  greatest  burdens  of 
responsibility  of  any  of  us.  They  are 
privy  to  information  that  in  many  re- 
spects is  held  back  from  the  rest  of  us. 
and  so  we  rely  not  only  on  their  judg- 
ment and  on  their  honesty,  on  their  in- 
telligence, on  their  perspective,  but  we 
rely  on  their  capacity  to  be  able  to  act 
in  our  interest,  and  by  extension  then, 
Mr.  Speaker,  the  person  who  leads  the 
CIA  is,  perhaps,  in  an  even  more  sen- 
sitive position,  because  that  person 
can.  in  fact,  direct  covert  operations, 
in  fact  has  responsibility  over  budgets 
and  activities  which  we  only,  through 
our  intelligence  committees,  are  able 
to  monitor  at  all. 

Therefore,  anyone  who  cannot  be 
completely  trusted  in  that  position  is 
someone  that  I  think  should  be  re- 
jected, and  so  I  hope  all  of  these  ques- 
tions are  fully  explored. 

I  expect  that  the  membership  in  the 
other  body  who  has  this  responsibility 
will  do  so,  and  I  can  assure  you,  Mr. 
Speaker,  that  I,  for  one.  intend  to  keep 
close  contact  with  those  who  are  fol- 
lowing this  and  intend  to  keep  this 
body  informed. 

I  want  to  say  in  closing  that  I  am 
particularly  appreciative  of  the  re- 
marks made  by  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  on  this 
program.  It  was  insightful.  It  was  con- 
cise. It  was  informative.  All  of  his  re- 
marks reflected  credit  not  only  on  him- 
self but  on  his  membership  on  the  Com- 
mittee on  Foreign  Affairs,  and  as  long 
as  we  have  people  like  that  on  the  com- 
mittee it  is  in  good  hands,  indeed,  and 
so  I  know  that  we  can  trust  him  to 
keep  in  touch  on  this  issue. 

I  know  that  the  membership  will  be 
grateful  in  the  end  for  all  of  the  atten- 
tion that  is  going  to  be  paid  on  this 
most  vital  subject. 


Mr.  BONIOR.  Mr.  Speaker,  I  would 
like  to  take  just  this  very  short  period 
of  time  to  rise  on  a  very  special  note  of 
thanks  to  someone  who  is  very  special 
in  my  life. 

Mr.  Speaker,  the  victory  that  was 
mine  and  my  family's  and  my  friends' 
last  week  to  the  position  of  majority 
whip,  I  want  to  share  with  a  very  spe- 
cial person,  my  father. 

My  father,  EW  Bonlor.  got  Involved  in 
politics  when  I  was  a  very  young  man 
in  Hamtramck,  MI.  I  recall  in  the  very 
earliest  days  sitting  around  his  knees 
as  a  very  young  man  when  television 
was  first  introduced,  watching  the  first 
talk  news  shows  on  television.  "Meet 
the  Press."  back  in  the  early  1950's. 
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I  remember  the  lively  discussions  we 
had  at  our  dinner  table  about  politics, 
about  labor  issues,  about  business  is- 
sues. 

My  father  was  a  small,  independent 
businessman.  He  was  a  printer,  elected 
as  the  mayor  of  the  city  of  E^ast  De- 
troit. Macomb  County,  and  became  the 
chairman  of  the  county  board  of  super- 
visors of  a  county  of  over  600,000  peo- 
ple. 

I  learned  a  lot  of  my  skills  in  poli- 
tics, the  skills  that  I  do  possess  from 
him.  I  think  more  important.  I  think  I 
learned  the  values  which  I  take  with 
me  here  to  this  great  body,  and  which 
I  think  I  mirror,  in  terms  of  my  own 
constituencies,  flrom  blm.  He  has  been 
a  great  inspiration,  and  a  great  teacher 
to  me.  He  was  a  great  political  leader 
back  in  Michigan.  He  is  continually  an 
inspiration  to  me  in  the  work  that  I  do. 

I  just  wanted  my  friends  and  family 
to  know  that  this  victory  that  we  were 
able  to  achieve  last  week  is  as  much 
his  as  it  is  mine. 

I  thank  the  gentleman  for  allowing 
me  the  time  to  express  this  to  my 
friends. 


TRIBUTE  TO  ED  BONIOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BoNiOR]  is 
recognized  for  5  minutes. 


HONORING  AMERICA'S  HEROES 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Johnson)  is  recognized  for  5  minutes.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
throughout  the  history  of  this  great 
Nation,  great  men  and  women  have 
worked  selflessly  to  defend  and  protect 
the  lives  and  liberty  of  their  fellow 
Americans.  We  call  these  men  and 
women  heroes. 

On  July  7  in  Dallas.  TX,  America  dis- 
covered two  new  heroes. 

On  that  day  American  League  um- 
pire, Steve  Palermo  and  former  Miami 
Dolphin  Terence  Mann  were  shot  while 
trying  to  help  two  women  who  were 
being  robbed  in  a  parking  lot. 

Shortly  before  1  a.m.,  a  bartender  no- 
ticed a  robber  robbing  the  women  at 
gunpoint  in  a  restaurant  parking  lot. 
Palermo,  Mann  and  the  bartender 
rushed  over.  The  robber  made  off  with 


the  purse  of  a  wonmn.  knocked  her 
down  and  hit  her  in  the  face.  Three  sus- 
pects drove  off,  but  these  three  chased 
the  fourth  suspect  over  a  highway 
overpass.  Palermo  caught  the  suspect 
and  tried  to  make  a  citizen's  arrest. 
While  they  were  standing  there  with- 
out a  weapon,  the  other  three  suspects 
returned  in  a  car,  and  one  fired  two 
shots.  The  identity  of  the  third  man 
who  triad  to  help  was  not  released. 

None  of  the  four  suspects,  three 
adults  and  a  juvenile,  were  wounded, 
and  they  fled  by  car.  They  were  later 
captured  by  running  a  red  light. 

Terence  Mann  suffered  a  gunshot 
wound  to  the  neck,  abdomen,  and  arm. 
He  wM  treated  and  released  fi-om  Dal- 
las Presbyterian  Hospital. 

Steve  Palermo  was  less  fortunate.  He 
was  shot  on  the  tip  of  his  spinal  chord 
and  is  currently  undergoing  physical 
therapy  at  the  Dallas  Rehabilitation 
Institute. 

Doctors  say  that  Steve's  rehabilita- 
tion will  take  time— but  they  hope  for 
a  full  recovery. 

Steve  Palermo  said  that  his  actions 
represented  "what  any  good  citizen 
would  do  for  another  person." 

Mr.  Speaker,  Steve  Palermo  and  Ter- 
ence Mann  are  true  American  heroes. 

I  know  that  all  of  my  coUeagrues  join 
me  in  praying  for  Steve's  speedy  recov- 
ery. We  hope  that  he  can  shout  "play 
ball"  very  soon. 

I'll  introduce  a  resolution  to  honor 
Steve  Palermo.  Terence  Mann,  and  all 
American  heroes  who  stand  up  to 
criminals  and  say  "we're  not  going  to 
take  it  any  more."  To  Steve  Palermo 
we  say  God  bless  you  and  get  well  soon. 


THE  LANGUAGE  OF  GOVERNMENT 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman fi-om  Missouri  [Mr.  EMERSON]  is 
recognized  for  10  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  honor 
the  85th  birthday  of  a  great  Amer- 
ican—the distinguished  former  Senator 
fi-om  California— the  Honorable  S.I.  Ha- 
yakawa. 

Senator  Hayakawa  is  a  naturalized 
American,  born  in  Canada  of  Japanese 
parents.  He  was  once  denied  entry  into 
the  United  States  because  of  his  Japa- 
nese ancestry.  Senator  Hayakawa  re- 
flected on  those  years  in  a  letter  he 
wrote  to  me  recently,  part  of  which  I 
would  like  read  into  the  Record. 

I  smile  when  I  think  about  a  Japanese 
man,  b«rn  and  reared  in  Canada,  having  a  ca- 
reer taichlngr  English  in  American  univer- 
sities, and  then  going  even  further  to  write 
books  explaining  semantics  and  the  role  of 
language  in  our  lives  to  my  fellow  Ameri- 
cans. Of  course,  all  this  came  about  because 
we  are  In  the  enviable  position  of  having  a 
common  language.  English. 

Senator  Hayakawa  believes  deeply  in 
a  common  language  as  a  unifying  and 


stabilizing  influence  in  this  diverse  na- 
tion. He  introduced  the  first  English 
language  amendment  to  the  Constitu- 
tion 10  years  ago,  evoking  overwhelm- 
ing public  support.  Polls  and  surveys 
show  that  the  American  people  con- 
tinue to  support  English  as  our  official 
language  of  government.  The  most  re- 
cent Gallup  survey  found  78  percent  of 
the  people  in  favor  of  this  proposition. 
In  his  letter.  Senator  Hayakawa 
wrote  that  each  year  his  belief  deepens 
in  our  common  language  as  an  essen- 
tial element  in  our  national  makeup. 
Again.  I  quote  from  the  Senator's  let- 
ter: 

As  the  years  pass  I  realize  more  and  more 
the  value  of  preserving  our  English  language 
and  designating  It  as  our  official  language 
right  up  there  with  our  flag  and  our  national 
anthem. 

The  Senator's  beliefs  are  well 
grounded  in  scholarship.  In  his  classic 
study  of  lingruistics,  "Language  in 
Thought  and  Action,"  he  wrote: 

Language  Is  the  indispensable  mechanism 
of  human  life.  Language  makes  progress  pos- 
sible. 

Incorporating  that  philosophy,  in 
1983  he  founded  U.S.  English,  a  na- 
tional, nonprofit,  nonpartisan  organi- 
zation consisting  of  400,000  members 
dedicated  to  promoting  our  common 
language.  U.S.  English  is  working  to 
ensure  the  continued  survival  of  our 
Nation  through  the  use  of  shared,  com- 
mon language. 

By  making  English  the  official  lan- 
g\iage  of  our  Government,  we  reaffirm 
our  belief  that  a  common  language 
serves  as  a  bridge  for  understanding  in 
our  diverse  society.  Adopting  a  policy 
of  official  English  establishes  a  more 
efncient,  less  costly  means  of  conduct- 
ing public  business  in  a  country  with 
about  150  different  languages.  The  Lan- 
guage of  Government  Act  is  common 
sense  legislation,  but  a  lot  of  mis- 
conceptions surround  it.  I  would  like  to 
address  and  clear  up  those  misunder- 
standings today. 

The  Language  of  Government  Act  ap- 
plies only  to  official  government  lan- 
guage. It  does  not  affect  private  con- 
versation or  private  business.  Emer- 
gency services  such  as  911  and  social 
services  would  continue  to  be  provided 
in  other  languages,  as  they  are  now. 

Official  language  does  not  mean  that 
one  language  is  better  than  any  other, 
nor  does  it  mean  that  English  would  be 
the  only  language  spoken  in  the  United 
States.  That  would  be  ridiculous.  Offi- 
cial English  means  simply  that  our 
government  will  function  in  English,  as 
it  does  now. 

Official  language  is  not  a  new  or  radi- 
cal concept.  More  than  half  the  nations 
of  the  world  have  designated  a  lan- 
guage in  which  their  government  oper- 
ates. Nations  with  official  languages 
abound  in  our  own  hemisphere.  In 
South  America,  for  example.  Spanish  is 
the  official  language  of  Ecuador,  Hon- 
duras, Venezuela,  and  Paraguay.  Other 


languages  are  spoken  in  those  coun- 
tries, but  their  governments  function 
in  Spanish.  French  is  the  language  of 
government  for  Haiti,  the  Ivory  Coast, 
Senegal,  and  Monaco.  Other  languages 
are  used  in  those  countries,  but  the 
governments  operate  in  French. 

The  Lainguage  of  Government  Act 
will  not  affect  the  teaching  and  learn- 
ing of  other  languages  in  the  United 
States.  This  legislation  is  not  meant  to 
dampen  the  enthusiasm  or  interest 
that  our  citizens  hold  for  other  lan- 
gruages.  It  will  not  deter  the  private  use 
of  other  languages  in  the  home,  the 
community,  the  church,  and  elsewhere. 
I  cannot  say  it  too  often:  Official  lan- 
guage is  the  language  of  public  busi- 
ness, not  the  language  of  private  con- 
versation. 

We  feel  a  historical  link  to  the  Eng- 
lish language.  We  built  this  cojintry  on 
ideals  and  dreams  that  we  debated  in 
English.  We  often  had  different  opin- 
ions but  through  our  shared  language, 
we  found  our  way  to  compromises  that 
made  our  Nation  strong.  People  the 
world  over  dream  of  living  in  the  kind 
of  democracy  we  have  created  here. 
The  freedoms  that  we  enjoy  in  the 
United  States  are  truly  the  envy  of  the 
world  and  the  English  language  played 
a  key  role  in  creating  those  freedoms. 
At  the  same  time,  we  are  among  the 
most  culturally  and  ethnically  diverse 
people  in  the  world.  Our  people  live  to- 
gether and  work  together  in  peace  and 
freedom.  We  do  not  deny  the  services  of 
our  government  to  anyone,  nor  do  we 
ever  intend  to. 

I  am  proud  to  be  the  author  of  H.R. 
123.  the  Language  of  Government  Act, 
which  would  designate  English  as  our 
nation's  language  of  government.  This 
legislation  is  designed  to  integrate  our 
society  through  common  communica- 
tion, rather  than  fragment  it  along  lin- 
guistic lines  in  the  face  of  growing  eth- 
nic and  cultural  diversity.  Most  Ameri- 
cans agree  that  segregation  of  our  soci- 
ety along  langruage  lines  would  be  dev- 
astating in  a  nation  as  diverse  as  ours. 
Senator  Hayakawa  has  devoted  his 
life  to  the  study  and  teaching  of  the 
English  language.  He  knows  from  per- 
sonal experience  that  people  of  every 
race,  color,  and  culture  are  welcome  in 
this  country  to  create  a  life  for  them- 
selves and  their  families.  And  the  key 
to  unlocking  these  opportunities  is  our 
common  language. 

On  Senator  Hayakawa's  85th  birth- 
day, I  urge  my  colleagues  to  join  me  in 
extending  to  him  our  congratulations 
and  join  me  in  cosponsoring  the  Lan- 
guage of  Government  Act  to  preserve 
and  protect  our  national  unity  through 
one  single  language  of  government. 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  a  co- 
sponsor  of  the  Official  Language  of  Goverrv 
ment  Act  because  I  believe  that  a  common 
language  is  very  important  to  a  nation.  Those 
of  us  wtx)  support  this  legislation  maintain  that 
English  is  the  link  that  makes  a  single  people 
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out  of  a  variety  of  ethnic  and  religious  groups, 
races,  and  natiorulities  in  ttw  United  States. 

There  are  those  wtx)  say  we  really  did  not 
need  a  comnxjn  language.  They  say  we  could 
have  made  it  this  far  without  it  because 
shared  language  does  not  mean  that  much 
anymore.  The  ethnic  separatists  who  scorn 
assimilation  into  ttie  mainstream  society  say 
U.S.  citizens  actually  have  very  little  in  com- 
mon with  the  United  States  anymore.  They 
say  we  are  not  a  melting  pot;  we  are  a  salad 
bov»l.  We  are  just  a  collection  of  vanous  ethnic 
groups  sharing  little  more  than  geographic  lo- 
cation. They  claim  English  is  just  one  of  many 
languages  in  the  mix. 

mis  attack  on  English  as  our  national  lan- 
guage also  obliges  us  to  think  about  nation- 
hood. Dictkjnaries  define  a  nation  as  a  group 
of  people  who  share  a  common  history,  ettv 
nicity,  and  language.  There  may  be  many  lan- 
guages represented  m  a  geographic  area,  but 
at  the  core  of  a  nation  is  the  language  shared 
by  the  majority  of  its  people.  In  the  United 
States.  English  is  the  common  language,  it  is 
at  the  core  of  our  democracy. 

This  IS  why  I  support  H.R.  123.  the  Lan- 
guage of  Government  Act.  The  English  lan- 
guage IS  more  ttian  just  one  of  many  larv 
guages  spoken  in  this  country.  It  is  more  than 
just  part  of  the  mix.  The  Language  of  Goverrv 
ment  Act  estatalishes  a  language  policy  for  this 
country  that  secures  the  importance  of  know- 
ing English  in  the  United  States.  American  citn 
zens  may  use  their  native  language,  but  to 
succeed  in  America,  a  person  must  under- 
stand and  use  English.  Consequently,  we 
must  turn  vigorously  to  ensuring  opportunities 
for  non- English  speakers  living  in  our  country 
to  learn  English. 

This  country  is  coming  lace  to  face  with  an- 
other undeniable  fact:  the  ability  of  Americans 
to  read  and  write  the  English  language  directly 
affects  the  economic  and  social  well-being  of 
this  country.  Through  a  shared  language, 
knowledge  tiecomes  available  to  all.  Common 
values  can  be  defined.  Common  goals — like 
quality  education — can  be  estalJlished  and 
pursued. 

It  is  a  national  disgrace,  and  a  persor^i 
tragedy  ttiat  tfie  talents  and  abilities  of  millions 
of  our  fellow  Americans  are  trapped  m  the 
cage  of  illiteracy  Illiteracy  is  eroding  our  eco- 
nomic -effectiveness.  Already  the  skills  deficit 
in  American  business  and  industry  has  cost 
the  taxpayer  and  ttie  business  community 
more  tfian  S20  billwn  in  lost  wages,  profits, 
and  productivity. 

What  is  more,  we  are  in  the  postindustrial 
era  when  most  of  ttie  people  in  the  work  force 
make  a  living  with  their  minds,  not  ttieir  hands. 
Ueyer  before  has  the  majority  of  American 
jobs  placed  so  many  demands  on  employees. 
To  compete  effectively,  ttie  average  American 
worker  today  must  employ  skills  at  a  9th  to 
12th  grade  level.  During  Wortd  War  II,  Amer- 
ican fobs  required  a  fourth-grade  skills  level. 

American  txisinesses  are  paying  a  high 
price  to  develop  communication  skills  in  their 
workers.  US.  companies  are  spending  hun- 
dreds of  millions  of  dollars  every  year  as  edu- 
cators of  last  resort.  For  example,  at  the 
Unisys  plant  in  Misskjn  Viejo,  CA.  1 25  workers 
are  taught  to  read,  write,  and  speak  English  at 
a  cost  of  SI  50.000.  American  Express  spends 
SIO  millkjn  a  year  to  teach  its  new  workers 
basic  English  and  social  skills. 
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in  Congress  help  solve  ttiese 


How  can  we 
problems? 

The  first  step  we  must  take  is  to  establish 
a  clear  language  polk:y  for  ttiis  Nation.  We 
must  state  unequivocally  that  English  is  the 
language  of  the  Federal  Government  of  the 
United  States.  This  legislation  woukj  make 
English  the  language  of  our  legislative,  execu- 
tive, and  judicial  branches  of  Government. 

Setting  a  clear  language  policy  will  inform 
those  who  live  here  and  those  who  come  here 
to  make  tNs  Nation  ttieir  home  that  ttie  Eng- 
lish language  is  important  to  ttie  United 
States.  You  may  live  in  this  country  wittiout 
knowing  the  common  language,  but  to  partci- 
pate  fully  in  ttie  political,  social,  and  economk: 
opportunities  of  this  country,  you  shoukj  learn 
English. 

Setting  a  clear  language  policy  for  this 
country  does  not  discriminate  against  anyone. 
As  a  matter  of  fact,  through  a  comnxxi  lan- 
guage we  ensure  equal  economic,  social,  and 
politeal  opportunities  for  all.  It  is  in  the  best  irv 
terest  of  the  people  to  operate  our  Govern- 
ment in  our  common  language.  In  addition,  it 
is  in  our  country's  best  interest  to  promote 
polcies  ttiat  maintain  our  common  language. 
By  doing  so.  we  will  help  America  remain  a 
land  of  equal  opportunity  for  all  rattier  than  a 
nation  with  second-class  foreign  speaking  citi- 
zens. Join  me  in  promoting  equal  opportunity, 
literacy,  and  national  unity.  Support  H.R.  123. 
the  Language  of  Government  Act. 

,Vlr.  SKELTON.  Mr.  Speaker,  since  the  late 
I800"s.  millions  of  immigrants  have  passed 
through  Ellis  Island  to  reach  the  United  States. 
Today,  we  are  ttie  most  culturally  diverse  na- 
tion in  the  worW. 

As  a  natwn  comprised  of  a  huge  cross  cul- 
ture of  ethnic  groups  and  languages,  we  must 
not  remain  strangers  to  each  other — we  must 
be  at)le  to  communk:ate. 

I  am  an  original  cosponsor  of  the  Language 
of  Government  Act.  a  statute  to  declare  Eng- 
lish as  the  official  language  of  the  United 
States. 

By  designating  English  as  the  official  lan- 
guage we  will  create  a  common  ctiannel  of 
communcation  for  all  cultures  in  our  Nation. 
Our  Government  will  be  required  to  provide 
programs  to  teach  English  to  those  who  do 
not  know  it.  giving  Asians,  Hispanics.  and 
Eastern  Europeans,  the  opportunity  to  play  a 
larger  role  in  local  politics,  txjsiness.  and  com- 
munity efforts. 

Polls  from  different  ethnk;  groups  indk:ate 
ttiat  they  are  in  unanimous  support  of  this  leg- 
islation. While  Missouri  has  several  German 
and  Hispanic  communities,  people  from  our 
State  will  benefit  from  this  legislation  as  well. 
Nineteen  States  have  already  declared  Eng- 
lish as  their  otfcial  language. 

The  Language  of  Government  Act  will  not 
affect  ttie  teaching  and  study  of  other  lan- 
guages. Nor  will  it  deter  ttie  use  of  languages 
other  than  English  in  the  home,  community,  or 
the  church.  I  sti^ongly  encourage  improved  for- 
eign language  inshxiction  in  the  United  States. 
What  this  bill  says  is  that  in  addition  to  other 
languages,  ttiere  is  one  language  that  every 
American  should  know,  and  that  is  English. 

A  knowledge  of  English  is  the  key  to  open- 
ing tfie  doors  of  opportunity.  America  has  a 
gift  of  cultural  diversity.  We  stiould  all  use  this 
to  our  advantage,  yet  let  us  not  forget  the  im- 
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portance  of  a  common  means  of  communica- 
tion with  one  anottier. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise  this 
evening  to  extend  my  congratulatk}ns  to  Sen- 
ator S.I.  Hayakawa  upon  his  85th  birthday.  It 
is  a  milestone  in  a  life  of  milestones,  many  of 
whk;h  have  been  in  servk»  to  his  country. 

Senator  Hayakawa  has  said  the  designation 
of  English  as  the  officiai  language  of  the  Unit- 
ed States  would  be  a  crowning  actiievement  in 
his  life.  I  cal  upon  my  colleagues  to  join  me 
in  endorsing  the  English  language  amendnnent 
to  the  Constitution,  and  I  want  to  take  a  few 
minutes  to  tell  you  wtiy  I  support  it  so  wtx)le- 
tieartedly. 

There  is  a  turn  of  phrase  we  hear  frequentiy 
in  this  country  that  conveys  much  of  ttie  spirit 
of  this  land.  You  hear  it  when  something  ex- 
ti^aordinary  happens— sometfiing  unusual  or 
peculiar  to  this  country.  Most  often,  you  hear 
it  when  someone  has  beaten  kxig  odds  arxl 
achieved  an  almost  impossible  success. 

That's  when  you  will  hear  someone  say: 
•'Only  in  America  coukj  this  have  been  pos- 
sit)le." 

Senator  Hayakawa  must  have  felt  ttiat  way. 
Because  only  in  America  coukj  a  man  of  Jap- 
anese pareritage,  born  in  Canada — wtx>  was 
orx:e  denied  entry  into  this  country  because  of 
his  race— only  in  America  coukJ  that  man 
achieve  what  Senator  Hayakawa  has 
achieved — as  author,  linguist,  educator,  and 
U.S.  Senator. 

The  country's  most  famous  Austrian  import, 
AmoW  Schwarzenegger,  tias  also  known  that 
only  in  America  experience.  He  arrived  on  our 
shores  in  1968  with  only  a  duffel  bag  and  a 
passkjn  for  his  new  horneland.  Wtien  tie  be- 
came a  citizen  15  years  later,  Arnold 
Sctiwarzenegger  was  well  on  his  way  to  being 
one  of  the  10  wealttiiest  entertainers  in  Amer- 
ica and  one  of  our  biggest  film  stars.  He  is 
also  a  nriajor  impetus  for  our  natkxial  interest 
in  physical  fitness. 

The  lives  of  thousands  of  people  are  testi- 
mony to  the  "Only  in  America"  quality  that  is 
such  a  unk)ue  part  of  our  national  tieritage. 
Stephen  Baker  is  another.  His  name  may  not 
be  famous,  but  111  bet  youVe  "let  your  fingers 
do  the  walking"  through  ttie  yellow  pages  of 
the  telephone  book.  Stephen  Baker  created 
that  slogan.  A  Hungarian  immigrant  wtw 
stepped  off  a  boat  from  Europe  in  1943  with 
S7  in  his  pocket.  Stephen  Baker  has  managed 
to  tap  into  our  American  sense  of  humor.  He 
is  author  of  21  books,  anrong  ttiem  "How  to 
Play  Golf  in  the  Low  120's"  and  "How  to  Live 
With  a  Neurotic  Cat." 

The  "Only  in  Amerca"  experience  is  part  of 
the  American  dream,  whk:h.  I  am  happy  to 
say.  Is  still  coming  tiue  after  more  than  200 
years.  It  is  a  promise  of  our  national  character 
ttiat  other  nations  of  ttie  worid  seek  to  emulate 
and  the  English  language  amendment  seeks 
to  preserve.  "Only  in  Amerk^"  is  a  promise  of 
equal  opportunity  ttiat  offers  us  ttie  ctiance  to 
crack  the  cycle  of  poverty,  ignorance,  and 
prejudice  and  break  through  to  goals  we  only 
dreamed  of. 

The  American  dream  depends  on  the  unity 
and  political  stability  we  enjoy  under  our 
unk:iue  system  of  government.  Common  lan- 
guage is  a  powertui  ingredient  in  this  mix.  All 
of  us  wtx)  sen/e  as  Members  of  Congress 
know   that   our   Government   depends   upon 
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communioatkxi  between  elected  representa- 
tives and  ttie  electorate.  Our  RepublK  has  al- 
ways reli«d  upon  common  language  to  keep 
Government  in  touch  with  ttie  people. 

Earlier  this  year,  I  saw  a  letter  opposing 
English  as  the  official  language  of  the  United 
States.  The  letter  sakl  that  our  Founding  Fa- 
thers had  rejected  the  kJea  of  naming  English 
as  our  official  language.  That  means  they  con- 
sklered  it,  and  then  rejected  it.  I  wouW  like  to 
see  ttie  historical  valklation  of  ttiftt  statement. 
According  to  my  research,  the  subject  never 
even  came  up.  It  was  assumed  to  ise  a  fact. 
The  Founding  Fathers  argued  about  individ- 
ual wordK  and  phrases  during  ttiat  historic 
September  meeting  in  Philadelphia  in  1787. 
But  I  couW  not  find  a  single  indication  that 
ttiey  even  considered  an  official  language. 
Why  should  they  have?  The  government  of 
ttie  13  colonies  in  the  New  Worid,  which 
woukj  become  ttie  States,  was  English.  It  was 
a  natural  presumption  by  ttie  Founding  Fa- 
ttiers  ttial  our  new  countey  woukj  function  in 
English. 

During  the  arduous,  3-year  ratification  proc- 
ess by  the  States,  the  authors  of  the  Constitu- 
tion depended  on  our  common  language  nfx>re 
ttian  ever. 

Ttiey  embart<ed  on  an  unprecedented  cam- 
paign to  bring  ttieir  arguments  to  the  puWk;.  In 
countless  speeches,  newspaper  artk^les  and 
pamphlets,  they  focused  on  those  issues 
v^tiere  consensus  was  possible. 

Word  for  word,  line  for  line,  the  Constitution 
was  made  availat)le  tor  the  fullest  pubic  dis- 
cussion. Nothing  like  this  had  ever  happened 
before — find  perhaps  never  will  again.  As 
Congressmen  began  to  conskler  the  new  plan, 
thousands  of  clergymen,  farmers,  lawyers, 
stiopkeepers.  doctors,  blacksmith,  and  mer- 
chants were  reading  it  ttiemselves.  Their  ac- 
tive interest  in  establishing  our  govemment 
tiegan  a  pattern  of  citizen  involvement  in  ttie 
new  Nation.  And  partk:ipatory  govemment  re- 
quires common  language. 

Opponents  of  my  bill,  the  English  language 
amendment,  and  Congressman  Emerson's 
Language  of  Govemment  Act.  try  to  downplay 
English  as  our  common  language  and  make  it 
just  one  of  many  languages  spoken  in  ttiis  di- 
verse nation.  They  woukl  eliminate  English  as 
our  common  language  because  it  is  the 
linchpin  of  our  common  culture.  Ttiese  ettmk: 
separatists  know  very  well  the  role  language 
plays  in  maintaining  their  own  politk^al  t>ases, 
yet  they  maintain  that  English  played  very  little 
part  in  the  development  of  this  Nation  and 
plays  very  litUe  role  in  our  national  life  today. 
I  say  thery  are  wrong. 

In  Los  Angeles,  there  is  a  school  partly  sup- 
ported by  U.S.  English,  ttie  nonprofit  organiza- 
tion founded  by  Senator  Hayakawa  in  1983  to 
promote  our  common  language.  This  sctiool  is 
called  the  Camt>ria  English  Institute,  and  it  is 
the  first  step  toward  obtaining  the  American 
dream  for  many  non-English  speaking  immi- 
grants. People  come  ttiere  from  all  over  the 
vw)rid— SvntzP-*and,  Guatemala,  Cambodia. 
Mexk:o,  Laos.  Greece,  Indonesia. 

They  anive  at  Cambria  Institute  with  iittte  in 
common  but  ttie  desire  to  learn  English  and 
take  their  place  in  ttieir  new  country.  As  Sister 
Julia  Hnu  wrote:  "English  to  me  is  very  impor- 
tant because  it  enables  me  to  communnate 
with  ottiers  in  this  country  and  in  others." 


Learning  English  is  not  easy,  txit  ttie  stu- 
dents at  Cambria  understand  the  importance 
of  knowing  the  comnrx)n  language  of  our  coun- 
try. Sonia  Guandk^  sakj  learning  English  is 
hard  for  her.  "But  I'm  trying  to  speak  it  per- 
fectly." she  wrote.  "Because  if  I'm  living  in  ttiis 
coutitry,  I  have  to  find  a  way  to  make  it  better 
for  me." 

Ttie  dream  of  a  better  life  tias  motivated  mil- 
Ikxis  of  people  who  have  come  to  the  United 
States.  They  tiave  come,  and  still  come,  from 
every  part  of  ttie  worid,  speaking  every  lan- 
guage and  representing  all  types  of  cultures. 
Many  maintain  ttieir  native  cultures  and  lan- 
guages while  adapting  to  their  new  country. 
But  there  is  a  trend  now  t)y  some  immigrant 
groups  toward  resisting  assimilation  into  the 
larger  society.  A  cult  of  ethnicity  is  bent  on  re- 
versing the  movement  of  American  history  and 
defining  us  not  as  a  unified  nation  of  indivkJ- 
uals,  but  as  adherents  to  an  ethnk;  or  cultural 
group. 

A  major  concern  expressed  by  Senator  Ha- 
yakawa was  preventing  the  segregation  of  our 
society  along  linguistic  lines.  This  wouW  be 
calamitous  in  a  nation  as  diverse  as  ours.  Ttie 
common  language  movement  seeks  to  include 
every  race,  ethnic,  and  cultural  group  in  the 
process  of  democratk;  government.  So  long  as 
we  preserve  one  stiared,  common  language, 
we  will  preserve  the  freedoms  of  all  Ameri- 
cans. 

The  role  of  common  language  in  the  buikl- 
ing  and  sustaining  of  our  nationhood  cannot 
be  bivialized.  We  in  the  United  States  are 
bound  together  by  concepts  of  freedom  and 
indivkjual  rights  and  by  love  of  country.  But 
ttiese  are  concepts  and  feelings  that  cannot" 
be  seen  or  touched.  They  are  artkuilated 
through  our  comrrwn  language,  as  ttiey  have 
tjeen  for  more  ttian  two  centuries  of  our  Na- 
tion's history,  in  our  Declaration  of  Independ- 
ence, Constitijtion.  and  Bill  of  Rights. 

Common  language  is  at  the  core  of  our  de- 
mocracy. The  English  language  amendment 
seeks  to  presen/e  this  core.  All  Members  in- 
volved in  this  special  order  share  ttie  goal  of 
establishing  a  clear  language  polk;y  for  our 
country.  A  polk:y  that  says:  "English  is  impor- 
tant in  ttie  United  States.  To  partkjipate  fully  in 
ttie  economic,  political,  and  social  life  of  this 
Nation,  you  shouW  know  English." 

Official  language  is  a  woridwide  concept. 
The  constitutrans  of  more  ttian  half  the  nations 
of  the  worW  estat>lish  an  official  language. 
Many  others  have  laws  on  government  lan- 
guage policy.  These  proviskjns  do  not  mean 
ttiat  other  languages  are  torbkjden  in  ttiese 
countiies.  They  simply  clarity  pubilic  polkiy. 

Venezuela  is  an  excellent  example  of  a  na- 
tion with  official  language.  It  is  in  our  hemi- 
sphere, and  it  is  a  democracy.  Venezuela's  of- 
ficial language  is  Spanish,  the  common  lan- 
guage of  its  people.  A  person  traveling  to  Ven- 
ezuela is  free  to  speak  or  read  any  language 
he  chooses  while  in  that  countiv,  txjt  when  he 
conducts  Ixjsiness  with  ttie  Govemment  he 
will  use  Spanish.  Official  documents  are  in 
Spanish.  Elections  are  conducted  in  Spanish. 

Ttie  newcomer  to  Venezuela  who  does  not 
know  Spanish  vnll  find  ttie  country  operating  in 
his  language  upon  demand.  By  declaring 
Spanish  as  its  official  language,  Venezuela 
says  it  is  important  to  know  Spanish  in  ttiat 
country.  By  maintaining  an  official  language. 
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Venezuela  preserves  an  important  component 
of  ttie  unity  and  welM>eing  of  its  people  and  its 
democracy. 

I  find  it  ironk:  ttiat  people  in  Hispanic  coun- 
tries like  Venezuela  vigorously  promote  ttie 
dominance  of  a  single  language — Spanisli— in 
ttieir  countries.  But  Hispanics  in  America  pro- 
mote bilingualism  just  as  vigorously  in  ttiis 
country.  While  ttiey  downplay  ttie  rote  of  Eng- 
lish as  ttie  common  language  of  ttie  United 
States,  ttiey  know  very  well  ttie  importance  of 
ttie  Spanish  language  in  maintaining  ttieir  po- 
ritk:al  constituencies.  And  in  areas  all  across 
Amerna,  Hispank:  activists  are  pushing  for  bi- 
lingualism  in  kxai  governments  arxj  education. 
It  is  time  to  ask  Hispank:  activists  if  ttieir  ulti- 
mate goal  is  official  bilingualism  in  the  United 
States,  and  it  is  time  for  ttiem  to  answer. 

Bilingualism  in  indivkjuals  is  to  be  encour- 
aged. As  we  move  into  ttie  20th  century  and 
into  a  truly  glotial  economy,  we  are  going  to 
need  more  and  more  t)ilingual  indlvkjuals.  The 
English  language  amendment  does  not  dis- 
courage ttie  study  of  foreign  languages.  But 
official  bilingualism  is  something  entirely  dif- 
ferentty.  The  operation  of  govemment  in  more 
ttian  one  language  simply  does  not  work.  Carv 
ada  is  ttie  prime  example  of  ttiat 

The  English  language  amendment  is  about 
whether  we  will  have  one  official  language  as 
opposed  to  chaos.  If  the  Hispanks  can  de- 
mand ttiat  our  Govemment  operate  in  ttieir 
language,  why  shouklnt  all  ttie  148  language 
groups  in  our  country  demand  it  too?  And  how 
do  we  pay  for  all  ttiis?  Official  language  costs 
Canada  more  ttian  half  a  bilbon  Federal  dol- 
lars a  year.  Local  costs  are  much  more.  In  ttiis 
country,  it  is  just  plain  common  sense  for  our 
Govemment  to  function  in  English.  Ttiat 
doesnl  mean  English  is  better  ttian  any  ottier 
language:  it  just  means  English  is  the  common 
language  of  our  country. 

As  I  sakJ  eariier,  common  language  is  the 
linchpin  of  our  common  culture.  The  English 
language  amendment  recognizes  our  English 
as  the  foundation  of  our  just  and  peaceful  na- 
tion and  its  natijral  outcome,  a  better  educated 
and  more  prosperous  citizenry. 

The  good  life  is  attainable  by  mastering  ttie 
intellectual  and  cuttural  opportunities  of  a  soci- 
ety. In  ttie  United  States,  vi«  call  it  the  Amer- 
can  dream.  The  English  language  amendment 
seeks  to  preserve  ttie  foundation  of  that 
dream— so  ttiose  success  stories  ttiat  begin 
with  "Only  in  America"  are  as  much  a  part  of 
our  future  as  ttiey  have  been  of  our  past. 

We  in  Govemment  have  a  particular  respon- 
sibility to  see  ttiat  ours  is  a  country  of  equal 
opportunity.  We  must  maintain  ttiose  indivkJual 
rights  and  personal  freedoms  ttiat  promise  our 
people:  "If  you  can  dream  it,  you  can  do  it" 
I  believe  the  English  language  amerxlment  will 
keep  that  promise  intact,  and  I  invite  my  col- 
leagues to  join  me  in  cosponsoring  ttiis  his- 
toric legislation. 

Mr.  GALLO.  Mr.  Speaker,  as  U.S.  citizens 
we  celebrate  and  enjoy  a  diversity  whkrfi  is 
unkjue  to  our  Nation  and  very  much  a  part  of 
our  kJentity  as  Americans.  And  I,  as  the  grand- 
son of  immigrants,  sti-ongly  believe  that  knowl- 
edge of  foreign  languages  and  cuttures  is  of 
ttie  highest  value. 

Yet,  in  embracing  our  cultural  diversity  we 
should  also  not  forget  the  importance  of  our 
primary    language.   Our  common   language. 
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English,  creates  a  strong  bond  among  all 
Americans  and  serves  as  a  means  to  bridge 
historical  and  cultural  differences  and  unite  us 
as  a  nation. 

As  a  cosponsor  of  legislation  to  affirm  Eng- 
lish as  the  official  language  of  the  United 
States.  I  join  in  this  special  order  today  with 
my  coWeagues,  Representatives  Bill  Emerson 
and  Ike  Skelton.  Today  marks  the  85th  birth- 
day of  former  Senator  Hayakawa  who  was  a 
pioneer  in  the  nnovement  to  establish  English 
as  the  official  language  of  our  country.  I  hope 
that  my  colleagues  will  join  me  in  remember- 
ing the  tireless  efforts  of  Senator  Hayakawa 
and  continue  to  fight  lor  a  nation  united  both 
in  word  and  in  deed. 

Mr.  PORTER.  Mr.  Speaker,  it  is  only  appro- 
priate that  today,  on  ttie  85th  btrthday  of  the 
distinguished  former  Senator  Hayakawa,  we 
discuss  the  merits  of  designating  English  as 
the  official  language  of  the  United  States. 

Senator  Hayakawa  spent  much  of  his  pro- 
fessional life  as  a  teacher.  From  this  experi- 
ence, he  learned  how  Important  it  is  to  provide 
the  youth  of  our  great  nation  with  the  vital 
communication  skills  necessary  to  succeed  in 
their  future  endeavors. 

This  respect  for  ttie  role  of  language  and 
comnxjnicatkjn  led  Senator  Hayakawa  to  pro- 
pose that  our  corrvrton  language,  English,  be 
established  as  the  official  language  of  the  U.S. 
Federal  Govemment.  To  achieve  this  end  and 
to  pronrx)te  opportunities  for  Americans  to 
team  English,  he  founded  the  nonprofit  organe 
zation  U.S.  English.  Today,  U.S.  English 
boasts  a  membership  400,000  strong  and 
plays  a  teadership  role  in  the  movement  to  es- 
tablish English  as  our  natk>nal  language. 

We  must  loltow  Senator  Hayakawa's  exam- 
ple and  join  the  fight  to  prevent  ttie  segrega- 
tkxi  of  our  society  akxig  language  lines.  We 
live  in  a  land  of  immigrants — immigrants  who 
came  to  our  great  Nation  in  search  of  a  better 
life.  Without  a  command  of  the  English  lan- 
guage, the  chikjren  of  these  immigrants  will  be 
unable  to  fulfill  their  versions  of  tfie  American 
dream.  Without  an  understanding  of  English, 
they  will  find  'ull  school  curhcula  inaccessit)le 
and  will  be  segregated  from  their  English 
speaking  classmates. 

The  majority  of  the  chikJren  served  by  the 
current  bilingual  system  are  Hispank;.  I  find 
the  disparities  in  educatkxi  for  this  group  ex- 
tremely dtsturtjing.  In  1988,  only  half  of  His- 
pank»  25  years  or  older  were  high  school 
graduates.  Approximately,  59  percent  of  the 
Hispanic  dropouts  dkj  so  by  the  10th  grade. 
We  have  an  obligation  to  prepare  our  chikJren 
for  success  in  our  society.  Children  who  do 
not  speak  English  at  home  must  be  brought  to 
English  proficiency  as  rapidly  as  possible. 

On  January  3,  the  gentleman  from  Missouri 
[Mr.  Emerson]  introduced  H.R.  123,  the  Offi- 
cial Language  of  Govemment  Act  of  1991. 
This  measure  would  establish  English  as  ttie 
official  language  of  the  U.S.  Govemment  and 
direct  the  Govemment  to  preserve  and  en- 
hance the  role  of  English  as  such. 

Mr.  Speaker,  Hispanic  educators  fiave  ac- 
knowledged that  preschool  chikjren  are  at  an 
age  to  learn  English  with  relative  ease. 

Hovrever,  ttiese  educators  oppose  this 
measure  out  of  fear  that  learning  English  will 
cause  the  children  to  abarxjon  their  native 
tongues  arxj  tose  touch  with  tfieir  national  her- 


itage. I  cannot  emphasize  enough  how  mis- 
placed this  fear  is.  H.R.  123  will  not  affect  ttie 
leeching  or  studying  of  other  languages  in  ad- 
dition to  ttie  English  language.  Nor  will  it  deter 
ttie  Lse  of  ottier  languages  in  ttie  home,  conv 
munity,  church,  or  elsewtiere.  What  the  bHI 
says  is  merely,  in  additk>n  to  any  language 
people  choose  to  learn,  every  American  is  ex- 
pected to  know  English. 

I  urge  all  Members  to  join  me  today  in  com- 
mending Senator  Hayakawa  (or  his  vision  on 
this  issue  and  in  seeing  his  efforts  to  fruitk>n 
by  supporting  H.R.  123. 


July  18,  1991 

Chester  for  its  continuing  commitment  to  put- 
ting legal  protectkxis  at  the  disposal  of  all  wtx» 
are  In  need  of  its  protectkxi. 
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Mr.  MCCloskey. 
Mr.  Faleomavaeoa. 
Mr.  LaFalce. 
Mr.  MAzzou. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  panted  to: 

Mr.  James  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  offi- 
cial business. 


LEGAL      AWARENESS      OF      WEST- 
CHESTER:    LAW     FOR     ALL    WHO 
NEED  ITS  PROTECTION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LowEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  we 
have  all  been  reminded  recently  of  the  tre- 
mendous impact  that  the  legal  system  has  on 
all  of  our  lives.  In  a  society  such  as  ours— 
wtiere  the  rule  of  law  is  paramount — access  to 
legal  expertise  Is  a  vital  necessity.  It  Is  a  sad 
fact  ttiat.  (or  many  people  in  our  country, 
sound  legal  information  is  simply  not  afford- 
able. Fortunately  for  the  Westchester  area, 
Legal  Awareness  o(  Westchester  [LAW]— a 
group  o(  caring  and  knowledgeat)le  attorneys 
puts  the  protections  of  legal  expertise  within 
the  reach  o(  many  citizens  who  woukl  other- 
wise be  wittiout. 

Founded  in  1980  as  Legal  Awareness  for 
Women,  LAW  Is  a  nonprofit  human  sen/ices 
agency  which  charges  itself  with  the  awesome 
task  o(  guaranteeing  sensible  and  sensitive 
counsel  to  all  who  need  it.  LAW  serves  as  a 
clearinghouse  for  (amily  law  inlormation,  pro- 
vkJes  free  legal  clink:s  and  a  legal  information 
telephone  counseling  service,  indepth  legal 
awareness  workshops,  ELDERLAW  seminars 
provkjing  Important  legal  Information  for  senior 
citizens,  and  many  more  valuable  services.  In 
ail,  LAW  has  served  over  45,000  women, 
men,  and  children  In  the  New  York  metropoli- 
tan area  in  ttie  past  1 1  years. 

All  of  these  services  are  made  possiljle  by 
the  generosity  o(  numerous  corporate  and  irv 
dividual  donors,  as  well  as  New  York  State 
and  Westchester  County  social  service  agen- 
cies. Of  course,  tfie  attorneys  who  volunteer 
tfieir  time  deserve  special  commendation  tje- 
cause  without  their  selfless  efforts,  LAW  could 
not  meet  its  fundamental  objective.  It  Is  a 
source  o(  great  prtde  to  me  that  I  have  been 
involved  with  Legal  Awareness  o(  West- 
chester, and  I  look  (onward  to  continuing  to 
work  together  (or  years  to  come. 

LAW  is  celebrating  its  11th  anniversary  this 
Sunday.  That  cetebration  will  commemorate 
the  organizatkjn's  many  triumphs  and  invalu- 
able service.  WittXHJt  a  doubt.  Legal  Aware- 
ness' good  work  will  continue  (or  many  years 
to  come.  It  is  a  special  privilege  to  rise  today 
In  recognitk)n  o(  this  fine  organizatkjn.  It  is  no 
exaggeration  to  say  that  LAW  has  been  instru- 
mental in  restoring  people's  lives  and  in  see- 
ing that  the  principles  of  justice  on  whk:h  this 
Nation  was  founded  are  (ully  realized  (or  those 
they  touch.  I  am  sure  that  my  colleagues  join 
me  in  honoring  Legal  Awareness  o(  West- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  grranted  to: 

Mr.  CLEMENT,  for  5  minutes,  today. 

(The  following  Memljers  (at  the  re- 
quest of  Mr.  STEARNS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Johnson  of  Texas,  for  5  minutes 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  WISE,  for  5  minutes,  today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Torres,  for  60  minutes,  on  July 
31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  BONIOR,  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  STEARNS)  and  to  include 
extraneous  matter:) 

Mr.  Spence. 

Ms.  Ros-Lehtinen. 

Mr.  SOLOMON. 

Mr.  Gradison. 

Mr.  Rhodes. 

Mr.  Horton. 

Mr.  STUMP. 

Mrs.  MEYERS  of  Kansas. 

Mr.  GUNDERSON. 

Mr.  LOWERY  of  California. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include  ex- 
traneous matter:) 

Mr.  Ackerman. 

Mr.  Torres. 

Mr.  VISCLOSKY. 
Mr.  ROYBAL. 
Mr.  BONIOR. 
Mr.  STARK. 

Mr.  Oberstar. 

Mr.  KoLTER  in  two  instances. 

Mr.  ASPIN. 


'      ADJOURNMENT 

Mr.  EMERSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  44  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday.  July  22, 
1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1773.  A  letter  from  the  Secretary  of  the 
Army,  tmnsmittlng  a  copy  of  the  annual  re- 
port of  tie  U.S.  Soldiers'  and  Airmen's  Home 
for  fiscal  year  1990,  pursuant  to  24  U.8.C.  59. 
60;  to  the  Committee  on  Armed  Services. 

1774.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  a  major 
defense  acquisition  program  has  breached 
the  unit  cost  by  more  than  15  percent,  pursu- 
ant to  10  use.  2431(b)(3)(A);  to  the  Commits 
tee  on  Armed  Services. 

1775.  A  letter  fTom  the  Secretary  of  Edu- 
cation, tjransmltting  a  copy  of  final  regula- 
tions—the State  Vocational  Rehabilitation 
Services  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1776.  A  letter  from  the  Secretary  of  Edu- 
cation, taransmitting  a  notice  of  final  prior- 
ity for  fiscal  year  1991— Special  projects  and 
demonstrations  for  providing  vocational  re- 
habilitation services  to  Individuals  with  se- 
vere handicaps,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1777.  A  letter  from  the  Chairman,  the 
Board  of  Foreign  Scholarships,  transmitting 
the  27th  annual  report  on  the  Fulbrlght  Pro- 
gram, pursuant  to  22  U.S.C.  2457;  to  the  Com- 
mittee on  Foreign  Affairs. 

1778.  A  letter  fTom  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Lietter(8)  of  Offer  and  Ac- 
ceptance [LOA]  to  Italy  for  defense  articles 
and  services  (Transmittal  No.  91-39).  pursu- 
ant to  2t  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1779.  A  letter  fTom  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  SUte. 
transmitting  drafts  of  proposed  amendments 
to  the  Immigi-atlon  and  Nationality  Act  of 
1952  as  amended  and  the  Immigration  Act  of 
1990;  to  the  Committee  on  the  Judiciary. 

1780.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
fifth  report  on  U.S.  costs  In  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  coets.  pursuant  to  Public  Law  102-2S. 
section  «01  (105  Stat.  99);  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

1781.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  1991  annual  report  on  the  Indian 
Health  Service  [IHS]  health  facilities  con- 
structloai  priority  system,  pursuant  to  Pul>- 
11c  Law  100-713,  section  301  (102  Stot.  4813); 
Jointly,  to  the  Committees  on  Energy  and 
Commefce  and  Interior  and  Insular  Affairs. 
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1782.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  letter  of  the  administration's 
strong  opposition  to  enactment  of  H.R.  5; 
jointly,  to  the  Committees  on  Education  and 
Labor,  Public  Works  and  Transportation, 
and  Energy  and  Commerce. 

1783.  A  letter  from  the  Fiscal  Assistant 
Secretary.  Department  of  the  Treasury, 
transmitting  a  copy  of  the  following  annual 
reports  which  are  contained  in  the  enclosed 
winter  issue,  March  1991,  of  the  "Treasury 
Bulletin":  Airport  and  Airway  Trust  Fund 
(26  U.S.C.  9502).  Asbestos  Trust  Fund  (20 
U.S.C.  4014),  Black  Lung  Disability  Trust 
Fund  (26  U.S.C.  9602),  Harbor  Maintenance 
Trust  Fund  (26  U.S.C.  9505).  Hazardous  Sub- 
stance Superfund  (26  U.S.C.  9507).  Highway 
Trust  Fund  (26  U.S.C.  9602).  Inland  Water- 
ways Trust  (26  U.S.C.  9506).  Leaking  Under- 
ground Storage  Tank  Trust  Fund  (26  U.S.C. 
9508).  Nuclear  Waste  Trust  Fund  (42  U.S.C. 
1022(e)(1)).  Reforestation  Trust  Fund  (16 
U.S.C.  1606a(c)(l).  Statement  of  Liabilities 
and  Other  Financial  Commitments  of  the 
U.S.  Govemment  (31  U.S.C.  331(b));  jointly, 
to  the  Committees  on  Public  Works  and 
Transportation,  Education  and  Labor,  En- 
ergy, and  Commerce,  Interior  and  Insular  Af- 
fairs, Agriculture,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. House  Resolution  196.  Resolution 
providing  for  the  maintenance  and  operation 
of  the  House  of  Representatives  Child  Care 
Center  (Rept.  102-155).  Referred  to  the  House 

Mr.  LEHMAN  of  Florida:  Committee  on 
Appropriations.  H.R.  2942.  A  bill  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1992.  and  for  other 
purposes  (Rept.  102-156).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VALENTINE  (for  himself,  Mr. 
Lewis  of  Florida,   Mr.   Brown,   Mr. 
Walker,   Mr.  Torricelli,  Mr.  Tan- 
ner. Mr.  RiTTER.  Mr.  Thornton.  Mr. 
Henry.  Mr.  Bacchus.  Mrs.  Morella, 
Mr.  Roemer.  Mr.  Rohrabacher.  Mr. 
Swett,     Mr.    Gilchrest.    and    Ms. 
Horn): 
H.R.  2941.  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Transportation 
for  surface  transportation  research  and  de- 
velopment, and  for  other  purposes;  to  the 
Committee   on   Science,    Space,   and  Tech- 
nology. 

By  Mr.  LEHMAN  of  Florida: 
H.R.  2942.  A  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1992,  and  for  other  purposes. 
By  Mr  BALLENGER: 
H.R.  2943.  A  bill  to  require  the  Secretary  of 
Education  to  evaluate  programs  providing 
disadvantaged  children   with  guaranties  of 
postsecondary  education  assistance,  and  for 
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other  purposes;  to  the  Conmiittee  on  Edu- 
cation and  Labor. 

By    Mr.    BERMAN    (for    himself.    Mr. 
Lewis  of  California.  Mr.  Brown,  Mr. 
PANETTA,    Mr.   BOEHLERT,   Mr.    Sabo, 
Mr.  Levine  of  California,  Mr.  Wise, 
Mr.  Torres,  and  Mr.  Gallegly): 
H.R.  2944.  A  bill  to  further  the  development 
of  commtiercially  viable  advanced  transpor- 
tation systems  and  electric  passenger  vehi- 
cles in  the  United  States,  and  for  other  pur- 
poses: to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  BONIOR: 
H.R.  2945.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that,  for  purposes  of 
a  reduction  in  force  affecting  Federal  civil- 
ian employees,  a  military  retiree  shall  not 
be  denied  military  perference  on  account  of 
having  performed  20  or  more  years  of  active 
service  In  the  Armed  Forces;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  CAMPBELL  of  California  (for 
himself,  Mr.  Jacobs.  Mr.  Cardin.  Mr. 
Coble.  Mr.  Feiohan.  Mrs.  Morella. 
Mr.  Ramstad.  Mr.  Schiff.  Mr.  Stag- 
gers, and  Mr.  Stearns): 
H.R.  2946.  A  bill  to  amend  title  I  of  the  Om- 
nibus (Mme  Control  and  Safe  Streets  Act  of 
1968  to  encourage  SUtes  to  enact  Police  Offi- 
cers' Bills  of  Rights,  to  provide  standards 
and  protections  for  the  conduct  of  internal 
police  Investigations,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GEKAS: 
H.R.  2947.  A  bill  to  amend  the  Family  Vio- 
lence Prevention  and  Services  Act  to  provide 
grants  to  States  to  fund  State  domestic  vio- 
lence coalitions,  and  for  other  purposes;  to 
the  Committee  on  Education  and  tAbor. 
By  Mr.  GRADISON: 
H.R.  2948.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  eliminate  Inequities  and 
provide  symmetry  in  certain  foreign  provi- 
sions, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  2949.  A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  require  coverage  of 
prescribed  drugs  under  the  Medicaid  Pro- 
gram for  qualified  Medicare  beneficiaries  and 
qualified  disabled  and  working  individuals; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  MINETA  (for  himself.  Mr.  ROE, 
Mr.  Hammerschmiot.  and  Mr.  Shu- 
ster): 
H.R.   2960.   A   bill   to  develop  a  national 
intermodal  surface  transportation  system,  to 
authorize   funds  for  construction   of  high- 
ways, for  highway  safety  programs,  and  for 
mass  transit  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  KENNEDY: 
H.R.  2951.  A  bill  to  prohibit  the  use  of  Fed- 
eral funds  for  syringes  and  needles  that  are 
not  nonreusable.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  KLUG  (for  himself.  Mr.  JONTZ. 
Mr.  Horton,  Mrs.  Vucanovich.  Mi. 
Johnston  of  Florida.  Mr.  Martinez. 
Mr.  Lehman  of  Florida.  Mr.  Zeliff. 
Mr.  Evans,  and  Mr.  Frost): 
H.R.  2952.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  for  the  forgive- 
ness of  Perkins  loans  for  providers  of  early 
intervention   services   for   individuals   with 
disabilities;  to  the  Committee  on  Education 
and  Labor. 

By  Mrs.  LLOYD: 
H.R.  2953.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  a  housing  om- 
budsman   demonstration    program;    to    the 
Committee  on  Education  and  Labor. 
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H.R.  2954.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  a  demonstration 
program  to  provide  supportive  services  In 
federally  assisted  housing;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  McGRATH: 
H.R.  2955.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  expand  the  exception 
ftom  Social  Security  Uxes  for  elected  offi- 
cials; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MAZZOU: 
H.R.  2956.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  reduce   the  amount  of  non-Federal 
funds  required  to  be  provided  to  obtain  Fed- 
eral funds  under  subpart  1  of  part  E  of  such 
title;  to  the  Committee  on  the  Judiciary. 

By   Mr.   OBERSTAR  (for  himself  and 
Mr.  DeFazio): 
H.R.  2957.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  scenic  byways  pro- 
gram; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RHODES: 
H.R.  2958.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  tax  rate  on 
capital  gains;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SKELTON: 
H.R.  2959.  A  bill  to  Improve  crime  and  drug 
control  in  rural  areas,  and  for  other  pur- 


Mr.  Lehman  of  Florida.  Mr.  Lewis  of 
Georgia.  Mr.  Livingston.  Ms.  Long. 
Mr.  McCloskey,  Mr.  McCollum.  Mr. 
McDaoe.  Mr.  McDermott,  Mr. 
McGRATH.  Mr.  MCHUOH.  Mr. 
McMlLLEN  Of  Maryland.  Mr.  McNUL- 
TY.  Mr.  Market.  Mr.  Martin.  Mr. 
Martinez.  Mr.  Mavroules.  Mrs. 
MEYERS  Of  Kansas.  Mr.  Mfume.  Mrs. 
MORELLA,  Mr.  Murtha.  Mr.  Neal  Of 
Massachusetts.  Mr.  Neal  of  North 
Carolina.  Ms.  Oakar.  Mr.  Owens  of 
New  York.  Mr.  Owens  of  Utah,  Mr. 
Pallone.  Mr.  Panetta.  Mrs.  Patter- 
son. Mr.  Payne  of  New  Jersey.  Ms. 
Pelosi.  Mr.  Pickett.  Mr.  Price.  Mr. 

PURSELL,    Mr.   QUILLEN.    Mr.    RANOEL. 

Mr.  Ravenel.  Mr.  Rdjaldo.  Mr.  Rob- 
erts. Mr.  Roe,  Mrs.  Roukema.  Mr. 
Rowland.  Mr.  Roybal.  Mr.  Savage, 
Mr.  Serrano,  Mr.  Smith  of  Florida. 
Mr  Solomon,  Mr.  Spence,  Mr. 
Spratt.  Mr.  Staggers.  Mr.  Sten- 
holm.  Mr.  Stump.  Mr.  Tallon.  Mr. 
Tauzin.  Mr.  TRAFICANT,  Mrs. 
Unsoeld.  Mr.  Valentine.  Mr.  Walsh, 
Mr.  Waxman,  Mr.  Weber,  Mr.  Weiss, 
Mr.  Wilson,  Mr.  Wolf,  Mr.  Wolpe. 
Mr.  Yatron.  and  Mr.  Young  of  Alas- 
ka): 
H.J    Res.  309.  Joint  resolution  designating 


poses;  Jointly,  to  the  Committees  on  the  Ju-     August   29.    1991.   as    "National    Sarcoidosis 


dietary  and  EUiergy  and  Commerce. 

By  Mr.  SYNAR  (for  himself.  Mr.  Tau- 
zin. Mr.  Barton  of  Texas,  Mr.  Owens 
of  Utah,  and  Mr.  Wise): 
H.R.  2960.  A  bill  to  reduce  the  Nations  de- 
pendence on  imported  oil  by  encouraging  the 
production  and  use  of  domestic  energry  re- 
sources, including  natural  gas.  and  for  other 
purposes;  Jointly,  to  the  Commltt«es  on  En- 
ergy  and   Commerce.    Science.    Space,   and 
Technology.  Ways  and  Means.  Public  Works 
and  Transportation,  and  Government  Oper- 
ations. 

By  Mr.  TAUZIN: 
H.R.  2961.  A  bill  providing  for  the  estab- 
lishment of  a  permanent  Lower  Mississippi 
River  Waterway  Advisory  Committee;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  FCXJLXETTA  (for  himself,  Mr. 

BORSKi,  Mr.  Weldon,  Mr.  Coughlin. 

Mr.    ...NDREWS   of   New    Jersey.    Mr. 

Evans,  and  Mr.  Tallon): 

H.J.  Res.  308.  Joint  resolution  disapproving 

the  recommendations  of  the  Defense  Base 

Closure  and  Realignment  Commission;  to  the 

Committee  on  Armed  Services. 

By  Mr.  SLATTERY  (for  himself.  Mr. 

ACKERMAN.       Mr.       ALEXANDER.       Mr. 

AspiN.  Mr.  Barnard.  Mr.  Bateman. 
Mr.  Bennett.  Mr.  Bevill.  Mr. 
BILBRAY.  Mr.  BiLiRAias.  Mr.  Buley. 
Mr.  BoNiOR,  Mr.  BoRSKi,  Mrs.  Boxer, 
Mr.  Brooks.  Mr.  Bustamante,  Mr. 
Callahan.  Mr.  Carr.  Mr.  Carper. 
Mr.  Chapman.  Mr.  Clement.  Mr.  Con- 
YERs,  Mr.  Cooper.  Mr.  Coughun.  Mr. 
Davis.  Mr.  Dellums,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Eckart,  Mr.  Emer- 
son, Mr.  Erdreich.  Mr.  Espy,  Mr. 
Faleomavaega,  Mr.  Fazio.  Mr.  Fish, 
Mr.  Ford  of  Tennessee,  Mr.  Frost, 
Mr.  Geren  of  Texas.  Mr.  Goodling. 
Mr.  Gordon.  Mr.  Grandy.  Mr.  Guar- 
iNi.  Mr.  Harris.  Mr.  Hatcher.  Mr. 
Hayes  of  Ullnois.  Mr.  Hayes  of  Lou- 
isiana.        Mr.         Hefner.         Mr. 

HOCHBRUECKNER.      Mr.     HORTON.      Mr. 

Hubbard.  Mr.  Jacobs.  Mr.  Johnson  of 
South  Dakota.  Mr.  Kasich.  Mr.  KOL- 
TER.  Mr.  Lagomarsino.  Mr.  Lan- 
caster. Mr.  Lantos.  Mr.  Laughlin. 


Awareness  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  318:  Mr.  Payne  of  New  Jersey. 

H.R.  335:  Mr.  PETRI. 

H.R.  394:  Mr.  Sawyer.  Ms.  DeLaltio.  and 
Mr.  HOYER. 

H.R.  423:  Mr.  MURPHY. 

H.R.  428:  Ms.  Oakar  and  Mr.  Kildee. 

H.R.  467:  Mrs.  Bentley.  Mr.  Jacobs,  and 
Mr.  Callahan. 

H.R.  474:  Mr.  HUTTO. 

H.R.  709:  Mr.  MILLER  of  Ohio. 

H.R.  765:  Mr.  Gejdenson.  Mr.  Ford  of  Ten- 
nessee. Ms.  Norton.  Mr.  Bacchus.  Mr. 
Zeliff.  Mrs.  Johnson  of  Connecticut,  and 
Mr.  Mfume. 

H.R.  791:  Ms.  NORTON. 

H.R.  827:  Mr.  James  and  Mr.  Hayes  of  Lou- 
isiana. 

H.R.  840:  Mr.  MORAN  and  Mr.  FROST. 

H.R.  919:  Mr.  PETRI. 

H.R.  1025:  Mr.  EMERSON.  Mr.  Lehman  of 
Florida,  and  Mr.  Lewis  of  California. 

H.R.  1048:  Mr.  EvANS. 

H.R.  1063:  Mr.  Dymally  and  Mr.  Fazio. 

H.R.  1110:  Mr.  Payne  of  Virginia  and  Mrs. 
Collins  of  Ullnois. 

H.R.  1133:  Mr.  RiTTER  and  Mr.  Shays. 

H.R.  1147:  Mr.  MooDY.  Mr.  Vento.  Mr. 
Smith  of  Florida.  Mr.  Morrison.  Mr.  Geren 
of  Texas.  Mr.  Johnson  of  Texas,  and  Mr. 
Stearns. 

H.R.  1245:  Mr.  Nowak.  Mr.  CUNNINGHAM.  Mr. 
SwErr.  Mr.  Geren  of  Texas.  Mr.  Foglietta. 
Mr.  HOCHBRUECKNER.  Mrs.  Collins  of  Illi- 
nois. Mr.  Santorum.  Mr.  Moakley.  Mr.  Kol- 
TER.  Mr.  Mavroules.  Mr.  Olin.  Mr  Peter- 
son of  Minnesota,  and  Mr.  Hall  of  Ohio. 

H.R.  1363:  Mr.  Lagomarsino  and  Mr.  Riggs. 

H.R.  1406:  Mr.  Blaz.  Mr.  TAYLOR  of  Mis- 
sissippi, and  Mr.  Lancaster. 

H.R.  1466:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  1473:  Mr.  EVANS  and  Mr.  Anderson. 

H.R.  1515:  Mr.  KiLDEE.  Mr.  Schiff.  Mr.  Sen- 
SENBRENNER.  Mr.  SoLARZ.  and  Mr.  Packard. 


H.R.  1523:  Mr.  NUSSLE. 

H.R.  1527:  Mr.  TRAXLER. 

H.R.  1588:  Mr.  McOrath.  Mr.  Bacchus.  Mr. 
Brown.  Mr.  Feiohan.  Mr.  Erdreich.  and  Mr. 
Bryant. 

H.R.  1628:  Mr.  JOHNSTON  of  Florida.  Mr. 
Geren  of  Texas.  Mr.  Washington.  Mr. 
Sarpauus,  Mr.  McHuoh.  Mr.  Lewis  of  Cali- 
fornia. Mr.  Ortiz,  Mr.  Lewis  of  Georgia,  Mr. 
Gekas,  and  Mr.  Lagomarsino. 

H.R.  1771:  Mr.  Broomfield,  Mrs.  Byron, 
Mr.  Cardin.  Mr.  Frost,  and  Mr.  Nussle. 

H.R.  1864:  Mr.  Shuster,  Mr.  Inhofe,  Mr. 
Lagomarsino.  and  Mr.  Doouttle. 

H.R.  1882:  Mr.  Hefner  and  Mr.  Skaoos. 

H.R.  1900:  Mr.  RUNNING  and  Mr.  Fawell. 

H.R.  2059:  Mr.  Lewis  of  Georgia  and  Mr. 

COSTELLO. 

H.R.  2115:  Mr.  ECKART. 

H.R.  2141:  Mr.  Lehman  of  California,  Mr. 
Carper,  Mr.  Abercrombie.  Mr.  Manton.  and 
Mrs.  LowEY  of  New  York. 

H.R.  2199:  Mr.  Machtley. 

H.R.  2229:  Mr.  JONTZ.  Mr.  Roe.  Mr.  VOLK- 
MER,  Mr.  Weber.  Mr.  AuCoin.  Mr.  Perkins, 
Mr.  Espy,  Mr.  Durbin,  Mr.  Brewster,  and 
Mr.  NEAL  of  North  Carolina. 

H.R.  2230:  Mr.  JONTZ,  Mr.  ROSE.  Mr.  VOLK- 
MER,  Mr.  GiLLMOR.  Mr.  Weber,  Mr.  AuCoin, 
Mr.  Perkins,  Mr.  Espy.  Mr.  Herger,  Mr. 
SuNDQUisT,  Mr.  Brewster.  Mr.  Camp,  and 
Mr.  Neal  of  North  Carolina. 

H.R.  2378:  Ms.  SLAUGHTER  of  New  York. 

H.R.  2383:  Mr.  RoE  and  Mr.  Lagomarsino. 

H.R.  2385:  Mr.  Ramstad.  Mr.  POSHARD.  Mr. 
GUARiNi.  Mrs.  Byron.  Mr.  Hughes.  Mr.  Ging- 
rich. Mr.  QuiLLEN.  and  Mr.  Washington. 

H.R.  2447:  Mr.  Gallo.  Mr.  Gilchrest.  Mr. 
Oilman.  Mr.  Gingrich.  Mr.  Glickman.  Mr. 
Hancock.  Mr.  Herger.  Mr.  Hunter.  Mr.  Ka- 
sich. Mrs.  Kennelly.  Mr.  Kolbe.  Mr.  Levine 
of  California.  Mr.  Lewis  of  California.  Mr. 
Markey.  Mr.  Martin.  Mr.  Miller  of  Ohio, 
Mr.  Montgomery,  Mr.  Moody,  Mrs. 
MoRELLA,  Mr.  Myers  of  Indiana,  Mr.  Nich- 
ols, Mr.  Nussle.  Mr.  Packard,  Mr.  Perkins, 
Mr.  Petri,  Mr.  Ridge.  Mr.  Riggs.  Mr.  Hit- 
ter. Mr.  Saxton.  Mr.  SCHiFF.  Mr.  Shays.  Mr. 
Skaggs.  Ms.  Snowe.  Mr.  Stearns.  Mrs. 
Vucanovich.  Mr.  Walker.  Mr.  Walsh.  Mr. 
Williams.  Mr.  Young  of  Florida.  Mr.  Young 
of  Alaska.  Mr.  Horton.  Mr.  Roe.  Mr.  Porter. 
Mr.  Espy.  Ms.  Norton.  Mr.  Mollohan.  Mr. 
Emerson.  Mr.  Hobson.  Mr.  Jones  of  North 
Carolina,  Mr.  Valentine,  Mr.  Bustamante, 
Mr.  English,  Mr.  Jones  of  Georgia,  Mr. 
Yates.  Mr.  Miller  of  Washington.  Mr. 
mfume,  Mr.  Panetta.  Mr.  Reed.  Mr.  AuCoin, 
Mr.  Barton  of  Texas.  Mr.  Herman.  Mr.  Bli- 
ley.  Mr.  BOEHNER.  Mr.  Broomfield.  Mrs. 
Byron,  Mr.  Carper.  Mr.  Chandler.  Mr. 
Chapman.  Mr.  Clay.  Mr.  Dannemeyer.  Mr. 
Delay.  Mr.  Dornan  of  California.  Mr.  Dun- 
can. Mr.  Durbin.  Mr.  Edwards  of  Oklahoma, 
Mr.  Fawell,  Mr.  Fields,  Mr.  Ford  of  Michi- 
gan, and  Mr.  Gallegly. 

H.R.  2452:  Mr.  ZELIFF  and  Mr.  BRYANT. 

H.R.  2566:  Mr.  MORAN.  Ms.  Kaptur.  Mr. 
Wheat.  Mr.  Slaughter  of  Virginia.  Mr. 
WOLF.  Mr.  Gingrich,  and  Mr.  McMillan  of 
North  Carolina. 

H.R.  2598:  Mr.  Gallegly.  Mr.  Fawell.  and 
Mr.  Zeliff. 

H.R.  2603:  Mr.  LAGOMARSINO. 

H.R.  2623:  Mr.  Frost.  Mr.  Jefferson.  Mr. 
Walsh,  Mr.  Lagomarsino.  Mr.  Washington. 
Mr.  Mfume.  and  Mr.  Lewis  of  Georgia. 

H.R.  2661:  Mr.  EcKART.  Mr.  DixoN,  and  Mr. 
Wise. 

H.R.  2672:  Mr.  DoRNAN  of  California.  Mr. 
Hubbard,  Mrs.  Morella,  Mr.  Mineta,  Mr. 
HUTTO.  Mr.  Rahall.  Mr.  Ritter,  Mr.  Uving- 
ston,  Mr.  Running,  Mr.  DeLay,  Mr.  Cox  of 
California,    Mr.   Volkmer,   Mr.   ZEUFF,   Mr. 


Ortiz.  Mr.  Nowak.  Mr.  Hammerschmiot.  Mr. 
Bennett,  Mr.  Skeen.  Mr.  Tbomas  of  Georgia. 
Mr.  Harris.  Mr.  Torricklu.  Mr.  Kanjorski. 
Mr.  Lewis  of  California,  Mr.  Broomfield. 
Mr.  Montgomery.  Mr.  Morrison,  Mr.  Gekas, 
Mr.  Upton,  Mr.  Borski.  and  Mr.  Ewino. 

H.R.  a6>5:  Mr.  Wylie.  Mr.  Horton.  Mr. 
Marleneb.  Mr.  Harris,  Mr.  Ackerman.  Mb. 
Kaptur.  Mr.  Stump,  Mr.  Roberts,  Mr. 
Bruce,  Mr.  Wilson,  Mr.  LiviNasTON.  Ms. 
Slaughter  of  New  York,  Mr.  Hammer- 
schmiot. Mr.  McGRATH,  Mr.  Jacobs,  Mrs. 
Roukema.  Mr.  Oxley.  Mr.  Combest.  Mr. 
Mfume.  Mr.  Ireland.  Mr.  Zimmer,  Mr.  Smith 
of  Florida.  Mr.  Pallone,  Mr.  McCandless, 
Mr.  Hatcber.  Mr.  Hefner,  Mr.  Barnard,  Mr. 
Rogers,  Mr.  Weber,  Mr.  Kleczka.  Mr.  Olin. 
Mr.  GILLMOR.  Mr.  Lancaster,  Mr.  Gunder- 
soN,  Mr.  Vander  Jagt,  Ms.  Pelosi,  Mr. 
Frost,  Mr.  Wheat,  Mr.  McEwen,  Mr.  John- 
son of  South  Dakota.  Mr.  Pickett.  Mr.  Bac- 
chus, Mr.  Boucher,  Mr.  Qoroon.  Mr.  McCur- 
DY,  Mr.  Lagomarsino,  Mr.  Skelton,  Mr. 
HUTTO,  and  Mr.  Spence. 

H.R.  2755:  Mr.  Eckart,  Mrs.  Lowey  of  New 
York,  Mr.  Hughes.  Mr.  Lancaster,  and  Mr. 
Serrano 

H.R.  27|7:  Mr.  BATEMAN.  Mr.  BORSKI.  Mr. 
Evans,  Mr.  Fuster,  Mr.  Gejdenson,  Mr. 
KosTMAYtR,  Mr.  Lantos,  Mr.  Levine  of  Cali- 
fornia, Mrs.  Lowey  of  New  York,  Mr. 
Machtlet.  Mr.  Miller  of  Washington,  Mr. 
Pease,  Mr.  Ravenel.  Mr.  Roybal,  Mrs. 
Schroedek,  Mr.  Schumer,  Mr.  Slattery,  Ms. 
SlauohtBR  of  New  York.  Mr.  Smith  of  Flor- 
ida, Mr.  Spratt.  Mr.  Stark.  Mr.  Wyden, 
Mrs.  Unsoeld,  and  Mr.  Zimmer. 

H.R.  2812:  Mr.  Weldon,  Mr.  Ackerman,  Mr. 
Schaefer,  and  Mr.  Mfume. 

H.R.  2868:  Mr.  Goss. 

H.R.  28tl:  Mr.  Evans.  Mr.  McCloskey.  Mr. 
Rttter.  Mr.  Hansen,  and  Mr.  Rowland. 


H.R.  2874:  Mr.  Wyden,  Mr.  Cunninoham, 
Mr.  Cardin,  Ms.  DeLauro.  Mr.  Wise,  Mr. 
Fascell,  Mr.  Scheuer,  Mr.  Burton  of  Indi- 
ana, Mr.  Smith  of  Florida,  and  Mr.  Owens  of 
UUh. 

H.R.  2879:  Mr.  Grandy  and  Mr.  Weber. 

H.J.  Res.  57:  Mr.  MILLER  of  California  and 
Mr.  Packard. 

H.J.  Res.  142:  Mr.  Scheuer.  Mr.  Peterson 
of  Florida,  Mr.  Hochbrueckner,  Mr.  Bliley. 
Mr.  Wylie,  Mr.  Wolf,  Mr.  Valentine,  Mr.  de 
Luqo,  Mr.  Durbin,  Mr.  Hayes  of  Louisiana, 
Mr.  Ddcon,  Mr.  McGrath,  Mr.  Mineta,  Mr. 
Espy,  Mr.  Frost,  Mr.  Hubbard,  Mr.  Gallo. 
and  Mr.  Yatron. 

H.J.  Res.  166:  Mr.  Barrett,  Mr.  Bryant. 
Mr.  Borski,  Mr.  Bustamante,  Mr.  Donnelly, 
Mr.  Emerson.  Mr.  Hastert,  Mr.  Hughes,  Mr. 
Hyde,  Mr.  Lancaster.  Mr.  Lewis  of  Florida. 
Mr.  Martin,  Mr.  McDade.  Mr.  Moody.  Mr. 
Owens  of  New  York,  Mr.  Ramstad,  Mr. 
Shaw,  Mr.  Smith  of  New  Jersey.  Mr.  Trafi- 
cant,  and  Mr.  WoLF. 

H.J.  Res.  252:  Mr.  LIVINGSTON,  Mr.  OILMAN, 
Mr.  Goodling,  Mr.  Henry,  Mr.  Ramstad,  Mr. 
Wheat,  Mr.  Porter,  Mr.  Levine  of  Califor- 
nia. Mr.  Hamilton.  Mr.  Herman,  Mr.  Skel- 
ton, Mr.  Volkmer.  Mr.  Emerson,  and  Mr. 
Sanders. 

H.J.  Res.  274:  Mr.  Beilenson.  Mr.  Berman. 
Mr.  Edwards  of  California,  Mr.  Evans.  Mr. 
Lewis  of  California.  Mr.  McDermott,  Mr. 
Matsui,  and  Mr.  Torres. 

H.J.  Res.  284:  Mr.  Fazio.  Mr.  Horton,  Mr. 
Frost,  Mr.  Evans.  Mr.  Frank  of  Massachu- 
setts, Mr.  Anthony,  Mr.  Feighan,  Mr.  Coyne, 
Mr.  Studds,  and  Mr.  DeFazio. 

H.J.  Res.  294:  Mr.  Emerson.  Mr.  Lan- 
caster, and  Mr.  HUTTO. 

H.J.  Res.  298:  Mr.  Andrews  of  New  Jersey. 

H.J.  Res.  303:  Mr.  Baker,  Mr.  Bennett.  Mr. 
Bliley,  Mr.  Coughlin,  Mr.  Davis.  Mr.  de  la 


Garza,  Mr.  Espy,  Mr.  Faleomavaega,  Mr. 
Grandy,  Mr.  Guarini.  Mr.  Horton,  Mrs.  Ken- 
nelly, Mr.  Lent.  Mr.  MFiniE,  Mrs.  Morella. 
Mr.  Tallon,  Mr.  Torricelu,  Mr.  Towns,  Mr. 
Traxler,  Mr.  Walsh,  Mr.  McDermott,  Mr. 
Smith  of  Florida.  Mr.  Clement.  Mr.  Fuster. 
Mr.  ANNtnJzio,  Mr.  Moorhead,  Mr.  Porter. 
Mr.  Hammerschmidt,  Mr.  Green  of  New 
York,  Mr.  Payne  of  New  Jersey;  Mr.  Dwyer 
of  New  Jersey,  Mr.  Erdreich,  Mr.  Harris. 
Mr.  Frost,  Mr.  Owens  of  Utah.  Mr.  Mar- 
tinez. Mr.  Martin,  and  Ms.  Pelosi. 

H.  Con.  Res.  87:  Mr.  MILLER  of  Ohio. 

H.  Con.  Res.  145:  Mr.  SoLARZ,  Mr.  Wyden. 
and  Mr.  Stark. 

H.  Con.  Res.  168:  Mr.  Payne  of  Virginia. 
Mr.  Torres,  Mr.  AuCoin,  Mr.  Yates.  Mr. 
Lancaster.  Mr.  Morrison.  Mr.  Upton,  and 
Mr.  Kostmayer. 

H.  Con.  Res.  171:  Mr.  McGrath,  Mrs.  Lowey 
of  New  York,  Mr.  HOYER,  Mrs.  Boxer,  Mr. 
Green  of  New  York,  Mr.  Hughes,  Mr. 
Gallegly,  Mr.  Wyden,  Mr.  Walsh,  Mr.  Por- 
ter, Mr.  Cardin,  and  Mr.  Lantos. 

H.  Res.  107:  Mr.  Owens  of  Utah,  and  Mr. 
Costello. 

H.  Res.  140:  Mr.  Bilbray,  Mr.  Frost,  and 
Mr.  Smith  of  Florida. 

H.  Res.  155:  Mr.  Poshard  and  Mr. 
Bustamante. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  997:  Mr.  Dymally. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry  Reid. 
a  Senator  from  the  State  of  Nevada. 


(Legislative  day  of  Monday,  July  8,  1991) 

transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m. 

Mr.  STEVENS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halveraon.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  the  patient  in  spirit  is  better  than 
the  proud  in  spirit.— Ecclesiastes  7:8. 

Father  in  Heaven,  in  our  culture 
strong  people  do  not  admit  weakness, 
but  they  feel  it.  They  are  not  allowed 
to  admit  vulnerability,  but  they  know 
they  are.  Power  is  the  word  and  power- 
lessness  is  unacceptable.  So  we  live  as 
though  we  are  supposed  to  be  infallible 
and  the  pressure  of  perpetuating  such 
Illusion  is  debilitating  and  destructive. 

Forgive  us  Lord  for  such  transparent 
hypocrisy.  Save  us  from  its  incipient 
enslavement,  and  free  us  to  be  our- 
selves. Help  us  to  accept  the  exciting 
prospect  that  to  acknowledge  weakness 
and  inadequacy  might  open  the  door  to 
divine  possibilities  beyond  our  best 
human  reasoning.  We  pray  in  the  name 
of  the  truly  authentic  human  who  was 
himself  and  never  pretended  to  be  any- 
thing else.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd], 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  July  IS.  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  1  hereby 
appoint  the  Honorable  Harry  Reid,  a  Sen- 
ator from  the  State  of  Nevada,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  time  for  the 


THE  NATIONAL  VOTER 
REGISTRATION  ACT 

Mr.  STEVENS.  Mr.  President,  I  want 
to  address  the  Senate  on  the  subject  of 
the  National  Voter  Registration  Act.  I 
do  not  have  time  reserved  to  speak  on 
that  but  I  do  want  to  mention  it  In  this 
time  of  morning  business. 

Mr.  President,  I  want  to  call  the  at- 
tention of  the  Members  of  the  Senate 
to  a  report  that  has  just  come  out  of 
West  Virginia— on  June  17.  I  will  read 
this  rather  than  put  it  into  the 
Record.  It  is  an  AP  report.  The  head- 
line is  -Officials  criticize  postcard  reg- 
istration." "Voter  fraud  case  points  to 
misuse." 

Huntington.— A  76-count  indictment 
charging  10  people  with  vote  fraud  should 
open  the  eyes  of  lawmakers  about  potential 
abuses  of  postcard  voter  registration,  offi- 
cials said. 

•One  of  the  conclusions  of  this  grand  jury 
was  that  the  mail-in  registration  system 
should  be  abolished  as  soon  as  the  Legisla- 
ture can  take  action,"  said  special  prosecu- 
tor Tom  Plymale. 

The  special  Cabell  County  grand  jury  on 
Friday  charged  10  people  with  vote  fraud 
over  the  past  five  years.  All  the  counts  were 
related  to  postcard  applications  except  for 
six  misdemeanor  charges  against  Mayor 
Bobby  Nelson. 

The  grand  jury  had  been  called  to  inves- 
tigate allegations  that  political  bosses  were 
using  falsified  postcard  registrations  to  show 
their  ability  to  drum  up  political  support  in 
certain  areas  of  town. 

Because  the  cards  can  be  filled  out  any- 
where and  often  are  notarized  after  being 
signed,  they  allow  people  using  false  names 
and  addresses  to  register  to  vote,  critics  of 
the  system  say. 

Plymale,  an  assistant  Wayne  County  pros- 
ecutor, said  the  panel  felt  there  was  an  in- 
credible "potential  for  misuse"  under  the 
system  and  that  the  procedure  should  be  ex- 
amined carefully. 

Cabell  County  Commissioner  Phyllis 
Given,  a  member  of  the  House  of  Delegates 
when  the  registration  plan  was  passed  nearly 
seven  years  ago,  said  the  grand  jury  pointed 
out  some  major  flaws  In  the  system. 

■I  feel  after  what  happened  that  the  Legis- 
lature should  repeal  it,"  Given  said. 

Sen.  Ned  Jones,  D-Cabell,  agreed  the  sys- 
tem needs  to  be  studied. 

"If  we  have  a  system  where  there's  a  lot  of 
abuse,  1  think  we  need  to  look  into  that  sys- 
tem," Jones  said.  "But.  I  don't  know  if  that 
means  repealing  It  or  working  on  tightening 
it  up  somehow." 

Secretary  of  State  Ken  Hechler  has  said 
that  even  with  the  abuses  found  in  Cabell 


County,  the  postcard  system  has  its  merits 
and  should  not  be  discontinued. 

Let  me  point  out  that  this  bill, 
S.  2S0,  would  prevent  the  legislature  of 
a  State  flrom  abolishing  or  changing 
postcard  and  mail  registration.  This 
will  take  away  firom  the  States  the 
right  to  control  their  own  election 
processes.  This  is  just  the  tip  of  an  Ice- 
berg we  are  seeing  now  in  West  Vir- 
ginia about  these  methods  to  make 
registering  to  vote  easier. 

I  think  we  all  would  like  to  have  a 
good-faith  effort  to  increase  the  voter 
turnout. 

But  to  have  a  situation  where  we 
make  it  so  easy  that  fraud  is  rampant, 
and  we  prevent  the  legislatures  of  the 
individual  States  from  taking  any  ac- 
tion to  change  their  voter  registration 
procedures.  I  think  is  absolutely 
wrong.  For  that  reason.  I  again  urge 
that  this  bill  not  be  considered,  that 
we  put  off  the  whole  consideration  of 
this  until  we  get  a  report  from  the 
States— a  further  report  on  what  they 
want.  The  registrars  of  the  individual 
States  oppose  this  bill,  and  so  should 
the  Senate. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  ftom  Louisiana  is  recognized 
for  up  to  15  minutes. 


NATIONAL  ENERGY  SECURITY  ACT 

Mr.  JOHNSTON.  It  has  been  over  a 
month  since  the  Committee  on  Energy 
and  Natural  Resources  reported  the 
most  comprehensive,  balanced,  effec- 
tive energy  bill  ever  reported  by  any 
committee  of  Congress. 

In  the  last  2  days,  I  have  dealt  with 
that  bill.  On  the  first  day,  Tuesday,  we 
dealt  with  the  bill  in  general,  and  yes- 
terday, we  spoke  about  the  energy  effi- 
ciency provisions. 

Mr.  President,  it  has  been  nearly  a 
year  since  Iraq  invaded  Kuwait.  During 
that  time.  American  cars  and  trucks 
have  burned  about  110  billion  gallons  of 
gasoline  and  about  22  billion  gallons  of 
fuel  oil. 

It  is  over  a  month  since  our  conrunit- 
tee  reported  S.  1220,  the  National  En- 
ergy Security  Act  of  1991.  During  that 
time.  American  cars  and  trucks  have 
burned  about  9  billion  gallons  of  gaso- 
line and  nearly  2  billion  gallons  of  die- 
sel  fuel. 

Our  transportation  sector's  appetite 
for  oil  is  voracious.  Two-thirds  of  all 
the  oil  used  in  the  United  States  is 
used  in  transportation.  Plainly,  any  ef- 
fort to  curb  our  oil  consumption  or  re- 


•  This  "buUet"  symbol  idcntiPies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


duce  our  dependence  on  foreign  oil  im- 
ports muBt  address  the  transportation 
sector  in  its  profligate  use  of  oil. 

There  are  three  ways  we  can  go  about 
It:  First,  we  can  discourage  people  li-om 
driving  by  substantially  raising  gaso- 
line taxes.  I  note  in  the  morning  paper 
where  President  Bush  says  he  would 
veto  a  bill,  even  If  it  contained  as  little 
as  5  cents  in  gasoline  taxes. 

I  would  not  propose  gasoline  taxes. 
The  Congress  would  not  vote  for  them. 
The  Preiident  would  veto  them.  And 
the  American  people  do  not  want  them. 
So  much  for  gasoline  taxes. 

Second,  we  can  force  the  auto  makers 
to  make  cars  and  trucks  more  fuel  effi- 
cient through  tougher  corporate  aver- 
age fuel  economy  or  CAFE  standards. 
Tougher  CAFE  standards  are  an  inte- 
gral part  of  S.  1220.  I  will  have  more  to 
say  about  CAFE  standards  in  the  days 
ahead. 

Third,  Congrress  can  encourage  the 
development  of  substitutes  for  gaso- 
line. This  third  approach  is  what  I 
want  to  focus  on  today. 

S.  1220  contains  four  important  sub- 
titles designed  to  help  replace  gasoline 
and  dleael  fuel  with  alternatives  like 
methanol,  ethanol,  natural  gas,  pro- 
pane, hydrogen,  and  electricity.  The 
first  of  these  subtitles  deals  yrith  alter- 
native fuels  used  by  motor  vehicle 
fleets  owned  by  Federal,  State,  or  local 
governments  or  by  private  firms. 

S.  1220  requires  State  and  local  gov- 
ernments and  private  firms  that  own  at 
least  50  vehicles  to  use  alternative  fuel 
vehicles  in  fleets  of  20  or  more  vehicles 
operated  prlnmrily  in  the  Nation's  125 
largest  cities.  That  is  easy  to  say.  but 
the  Import  of  it  is  tremendous.  Mr. 
.  President. 

All  fleets  In  government  or  private 
firms  where  you  have  50  vehicles  are 
going  to  have  to  have  alternatively 
fueled  vehicles,  beginning  later  in  the 
1990's.  All  Federal  agencies,  regardless 
of  the  number  of  vehicles  in  their 
fleets,  of  their  locations,  would  have  to 
use  alternative  fuel  vehicles. 

S.  1220  does  not  require  fleet  opera- 
tors to  convert  their  existing  conven- 
tional vehicles  to  use  alternative  fuels, 
but  it  cjoes  require  that  specified  por- 
tions of  all  new  vehicles  acquired  by 
those  operators  each  year  be  alter- 
native ftiel  vehicles. 

For  Federal  and  State  fleets,  these 
requirements  begin  in  1995.  For  local 
and  private  fleets,  they  begin  in  1998. 
By  2000,  9  of  every  10  new  Federal  fleet 
vehicles  and  9  of  every  10  new  vehicles 
in  qualifying  State  fleets  will  have  to 
run  on  alternative  fUels.  By  2000,  7  out 
of  every  10  new  fleet  vehicles  acquired 
by  covered  municipal  or  private  fleets 
must  nm  on  alternative  fUels. 

Mr.  President,  this  is  revolutionary. 
It  is  very  tough  stuff,  but  it  is  very  ef- 
fective in  terms  of  getting  an  alter- 
native fuel  mix  out  there  in  both  gov- 
ernment. State-owned,  and  private 
fleets.   , 


A  second  subtitle  promotes  the  devel- 
opment of  electric  vehicles.  Electric 
vehicles  are  a  form  of  alternative  fuel 
vehicles,  but  they  are  unique  In  prom- 
ising zero  tailpipe  emissions  of  harmful 
air  pollutants  in  the  near  term.  S.  1220 
authorizes  the  Secretary  of  Energy  to 
enter  into  cooperative  agreements  for 
electric  vehicle  research  and  develop- 
ment, field  demonstrations,  and  infra- 
structure development.  It  also  amends 
the  Alternative  Motor  Fuels  Act  to 
permit  the  Federal  Government  to  ac- 
quire electric  vehicles. 

Mr.  President,  in  axeas  like  the  L.A. 
County  basin,  we  really  need  electric 
vehicles.  The  only  way  we  are  going  to 
get  them  is  for  the  Federal  Govern- 
ment, I  believe,  to  go  into  it  in  a  mas- 
sive way,  as  our  bill  does,  which  will 
create  the  incentive  for  manufacturers 
to  manufacture  electric  vehicles.  This 
bill  does  it. 

A  third  major  subtitle  ensures  the 
availability  of  adequate  supplies  of  re- 
placement and  alternative  fuels.  This 
subtitle  incorporates  many  of  the  prin- 
ciples long  and  diligently  advanced  by 
Senator  Jeffords  in  his  alternative 
fuel  bill,  S.  716.  It  directs  the  Secretary 
of  Etaergy  to  seek  voluntary  supply 
commitments  from  domestic  fuel  pro- 
viders to  ensure  that  adequate  domes- 
tic supplies  will  be  available  to  meet 
the  public  needs.  It  also  gives  the  Sec- 
retary standby  authority  to  require  do- 
mestic providers  to  make  supplies 
available  in  the  event  of  a  shortage. 

A  fourth  subtitle  provides  coopera- 
tive agreements  and  financial  assist- 
ance to  municipal  transit  authorities 
in  large  urban  areas  to  demonstrate 
the  feasibility  of  using  alternative 
fuels  for  mass  transit.  It  also  estab- 
lishes training  and  certification  pro- 
grams for  technicians  who  convert  con- 
ventional vehicles  to  run  on  alter- 
native fuel. 

Mr.  President,  the  use  of  alternative 
fuels  to  run  cars  and  trucks  is  not  a 
new  idea.  Congress  has  been  subsidizing 
the  use  of  ethanol  as  a  motor  fuel 
through  excise  tax  exemptions  since 
the  late  1970's.  Indeed,  billions  of  dol- 
lars have  been  spent  on  ethanol.  In 
1988,  we  passed  the  Alternative  Motor 
Fuels  Act,  which  called  for  the  Federal 
Government  to  acquire  the  maximum 
practical  number  of  alternative  fuel  ve- 
hicles and  initiated  various  studies  of 
alternative  fuels  and  alternative  fuel 
vehicles. 

Congress  gave  alternative  fuels  a 
major  push  last  year  in  the  Clean  Air 
Act  amendments.  We  required  fleets  of 
10  or  more  vehicles  in  22  cities  to  start 
using  alternative  fuel  vehicles  by  1998. 
We  also  authorized  the  State  of  Cali- 
fornia to  set  up  a  pilot  program  de- 
signed to  put  at  least  750,000  alter- 
native fuel  vehicles  on  the  road  before 
the  end  of  the  decade. 

As  an  aside,  I  might  say  that  while 
the  Clean  Air  Act  did  a  lot  for  alter- 
native fuels,   one   of  the   problems  is 


that  one  of  the  alternative  f\iels  avail- 
able is  the  new  kind  of  gasoline  to  be 
made,  reformulated  gasoline,  which 
does  not  get  us  off  dependence  on  for- 
eign fuels.  This  bill,  S.  1220,  does  ex- 
actly that. 

The  administration  supports  the  use 
of  alternative  fuel  vehicles.  In  April, 
the  President  issued  an  Elxecutive 
order  requiring  Federal  agencies  to  ac- 
quire the  maximum  practical  number 
of  alternative  fuel  vehicles.  The  Presi- 
dent's national  energy  strategy.  S.  570. 
contains  an  aggressive  alternative  fuel 
program  that  would  require  State  and 
private  fleets  of  10  or  more  vehicles  in 
125  urban  areas  to  begin  using  alter- 
native fuel  vehicles  in  1995. 

Many  States  and  private  firms  al- 
ready use  alternative  fuel  vehicles. 
Several  States  have  laws  mandating 
their  use  by  some  State  agencies. 
Major  corporations  like  the  United 
Parcel  Service,  many  natural  gas  utili- 
ties, and  numerous  transit  and  school- 
bus  fleets  have  begun  using  alternative 
fuel  vehicles.  In  all,  there  are  about 
30,000  vehicles  operating  on  natural  gas 
in  the  United  States  and  over  300,000 
vehicles  operating  on  propane.  Over 
half  of  the  States  have  one  or  more 
public  or  private  fleets  using  some  al- 
ternative fuel  vehicles. 

The  auto  companies  are  beginning  to 
produce  limited  numbers  of  alternative 
fueled  cars  and  light  trucks.  A  few 
service  stations  have  begun  offering  al- 
ternative fuels  to  the  public. 

Mr.  President,  even  though  what  we 
have  done  is  a  good  start,  30,000  vehi- 
cles out  there  operating  on  natural  gas 
and  300,000  on  propane,  the  only  way  we 
are  really  going  to  get  alternative  fuels 
in  broad  use  in  the  United  States  is 
with  the  kind  of  program  which  we 
have  here  in  S.  1220. 

Only  by  mandating  a  broad  use  of  al- 
ternative fuels  are  we  going  to  get  the 
automobile  companies  to  begin  to  man- 
ufacture the  vehicles,  are  we  going  to 
get  the  fleets  to  purchase  those  vehi- 
cles, and  are  we  going  to  get  the  fuels 
broadly  available  to  Americans  and  the 
distribution  system  both  for  vehicles 
and  for  the  fuels  available. 

We  must  get  alternative  fuels  vehi- 
cles and  fuels  cost  competitive  with 
the  cost  of  conventional  fuels,  and 
fuels  supplies  must  become  reliable  and 
as  convenient  as  gasoline.  That  is  why 
our  bill  goes  into  this  alternative  fuels 
vehicle  in  a  massive  way— it  is,  in  fact, 
a  big  intrusion,  if  you  will,  into  the 
free  market^-by  mandating  their  pur- 
chase both  by  private  fleets  and  by 
State  and  Federal  and  local  govern- 
ments. 

But  that  is  the  only  way  you  can  get 
it  done,  because  unless  you  mandate 
these  purchases  and  mandate  this  man- 
ufacture and  mandate  that  the  fuel 
supply  will  be  there,  then  there  will  al- 
ways be  a  chicken  and  egg  situation 
that  will  prevent  the  automobile  com- 
panies from  manufacturing  because  the 
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fuels  are  not  available  or  because  the 
demand  is  not  there.  And  the  demand 
is  not  there  because  the  fuels  are  not 
available  or  because  the  price  is  not 
competitive.  It  must  be  brought  along 
all  simultaneously,  and  S.  1220  does 
precisely  that. 

All  of  this  is  helpful.  Mr.  President, 
but  it  still  is  not  enough.  The  Amer- 
ican consumer  cannot  go  into  a  car 
showroom  and  buy  an  alternative  fuel 
vehicle.  While  a  few  service  stations 
might  sell  one  alternative  fuel  or  an- 
other in  some  areas,  the  public  cannot 
refuel  alternative  fuel  vehicles  in  most 
places. 

The  fact  is  the  American  consumer 
will  not  accept  alternative  fuel  vehi- 
cles until  their  cost  becomes  competi- 
tive with  the  cost  of  conventional  vehi- 
cles and  fuel  supplies  become  as  reli- 
able and  as  convenient  as  gasoline  The 
auto  companies  will  not  mass  produce 
alternative  fuel  vehicles  and  the  oil 
companies  will  not  install  alternative 
fuel  service  stations  until  there  is 
enough  consumer  demand  to  make 
them  profitable.  This  is  what  is  known 
as  the  chicken  and  egg  problem.  And 
that  is  where  the  fleet  program  in  S. 
1220  comes  in. 

S.  1220  requires  large  fleet  operators 
to  acquire  alternative  fuel  vehicles  in 
numbers  large  enough  to  support  the 
development  of  the  necessary  infra- 
structure. 

Make  no  mistake  about  it.  Mr.  Presi- 
dent, this  program  is  ambitious.  Not 
everyone  will  want  to  give  up  their  fa- 
miliar gasoline  vehicles  for  a  chance  to 
be  in  the  forefront  of  a  transportation 
revolution.  Alternative  fuel  vehicles 
cost  more  than  conventional  ones.  Be- 
cause most  alternative  fuels  contain 
less  energy  per  gallon  than  gasoline, 
alternative  fuel  vehicles  will  have 
shorter  range  or  else  they  will  need 
larger  fuel  tanks,  which  will  reduce 
marginally  at  least  cargo  space.  Some 
fleet  operators  will  have  to  pay  to  in- 
stall their  own  refueling  stations. 

We  are  not  unmindful  of  these  criti- 
cisms, of  these  hardship®,  but  there  are 
also  some  tremendous  advantages.  For 
example,  with  natural  gas.  the  cost  of 
the  fuel  is  much,  much  less  than  gaso- 
line, and  its  availability  is  tremendous. 

As  I  will  speak  later  in  this  series  of 
speeches  about  natural  gas.  we  figure 
that  present  supplies  of  natural  gas.  at 
present  rates  of  consumption — that  is 
at  the  rate  of  consumption  of  17  tril- 
lion cubic  feet  a  year— we  have  over  60 
years  of  readily  available  supplies  of 
natural  gas.  And  it  costs  less,  consider- 
ably less;  I  think  about  less  than  half 
as  much  as  gasoline  per  gallon  or  per 
million  Btus. 

So  we  ought  to  encourage  its  use  in 
vehicles.  It  is  an  American  fuel,  avail- 
able domestically,  produced  by  Ameri- 
cans, taxed  by  American  Governments, 
and  it  provides  American  jobs.  And  we 
ought  to  mandate  and  encourage  its 
use  to  the  maximum  extent  possible. 


The  Committee  on  Energy  and  Natu- 
ral Resources  was  not  unmindful  of 
these  hardships.  Throughout  its  consid- 
eration of  the  alternative  fuels  issue, 
the  committee  sought  to  balance  the 
need  for  an  ambitious  and  far-reaching 
fleet  program  against  the  committee's 
concern  for  the  fleet  operators  who  will 
be  asked  to  implement  it.  For  this  rea- 
son, the  committee  excluded  relatively 
small  State  and  private  fleets  of  10  to 
20  vehicles,  which  the  administration 
proposed  including,  and  aidded  Federal 
fleets,  which  were  not  covered  by  the 
administration's  bill.  A  special  provi- 
sion was  crafted  to  allow  diesel  truck 
fleets  to  preserve  the  percentage  of  the 
fleet  now  powered  by  diesel.  Exemp- 
tions were  provided  for  fleet  operators 
who  are  unable  to  acquire  alternative 
fuel  vehicles  that  meet  their  needs  or 
who  cannot  obtain  alternative  fuel  sup- 
plies and  cannot  afford  to  install  their 
own  refueling  equipment. 

While  I  offered  the  amendment  that 
added  the  fleet  program  to  S.  1220  in 
committee,  the  amendment  has  its  ori- 
gins in  the  work  of  many  others.  It 
drew  on  Senator  Rockefeller's  Alter- 
native Motor  Fuels  Act,  which  we 
passed  in  1988.  It  drew  on  the  work  of 
the  Committee  on  Environment  and 
Public  Works  found  in  the  Clean  Air 
Act  amendments  we  approved  last 
year.  It  drew  on  the  President's  na- 
tional energy  strategy.  And  it  drew  on 
the  Federal  fleet  program  proposed  by 
Senator  Binoaman  in  the  last  Congress 
and  on  the  fleet  proposals  in  Senator 
WiRTH's  energy  bill  earlier  this  year. 

We  produced  an  excellent  program.  I 
urge  my  colleagues  to  look  not  only  at 
the  alternative  fleets  fuels  provision  of 
S.  1220.  but  at  the  other  provisions:  En- 
ergy efficiency,  discussed  yesterday; 
natural  gas,  to  be  discussed  tomorrow; 
and  keep  tuned,  Mr.  President,  because 
we  will  continue  to  discuss  the  other 
provisions  of  this  bill,  which  is  bal- 
anced, which  is  effective,  and  which 
will  get  America  off  foreign  oil  and 
give  us  energy  independence. 

In  the  end.  Mr.  President,  I  think  the 
Committee  on  Energy  and  Natural  Re- 
sources produced  an  excellent  program. 
It  is  ambitious.  It  seeks  nothing  less 
than  a  revolution  in  the  way  we  fuel 
our  transportation  system.  But  it  is 
not  arbitrary.  It  contains  safety  valves 
to  lessen  the  burden  on  those  who  have 
to  implement  it.  Most  important,  it 
will  lead  to  major  national  benefits.  It 
will  help  clean  up  the  air  by  replacing 
pollution-producing  gasoline  and  diesel 
fuel  with  cleaner  burning  alternatives. 
It  will  lessen  our  dependence  on  foreign 
oil. 

Mr.  President,  the  alternative  fuel 
fleet  program  is  but  one  of  the  environ- 
mentally beneficial  energy  programs  in 
S.  1220.  It  is  but  one  of  the  many  rea- 
sons why  the  bill  should  receive  early 
and  favorable  consideration  by  the 
Senate. 
Mr.  President.  I  yield  the  floor. 


Mr.  BINGAMAN.  Mr.  President,  sev- 
eral days  ago  I  urged  my  colleagues  to 
proceed  as  quickly  as  possible  to  con- 
sideration of  the  critically  Important 
legislation  represented  by  S.  1220,  the 
National  Energy  Security  Act  of  1991. 
Today  1  would  like  to  highlight  one  of 
the  key  parts  of  that  legislation— the 
fleets  and  alternative  fuels  provisions. 

It  is  important  that  these  provisions 
be  enacted.  As  my  colleagues  are 
aware,  the  transportation  sector  ac- 
counts for  more  than  60  percent  of  the 
oil  consumption  in  this  country.  In- 
creasing the  use  of  alternative  fuels 
will  help  to  reduce  our  steadily  grow- 
ing dependence  on  foreign  oil  and  en- 
hance our  energy  security.  The  use  of 
alternative  fuels  will  also  play  a  major 
role  in  reducing  emissions  of  carbon 
monoxide  and  other  air  pollutants  that 
threaten  the  health  of  millions  of 
Americans. 

I  became  convinced  of  the  impor- 
tance of  promoting  alternative  fuels 
several  years  ago  when  the  Environ- 
mental Protection  Agency  found  that 
the  largest  metropolitan  area  in  my 
home  State  of  New  Mexico,  long  fa- 
mous for  its  pure  air,  were  in  violation 
of  air  quality  standards  for  carbon 
monoxide.  Carbon  monoxide  is  but  one 
of  the  dangerous  air  pollutants  that  re- 
sult from  cars  and  trucks  burning  gaso- 
line and  diesel  fuel.  High  levels  of  these 
pollutants  are  a  serious  threat  to  pub- 
lic health  and  the  environment.  Re- 
placing gasoline-powered  vehicles  with 
vehicles  that  bum  cleaner  fuels  such  as 
natural  gas  and  ethanol  can  dramati- 
cally reduce  emissions  of  these  pollut- 
ants. 

Two  years  ago.  I  introduced  legisla- 
tion to  require  the  Federal  Govern- 
ment to  convert  fleet  vehicles  operat- 
ing in  nonattalnment  areas  to  alter- 
native fuels.  I  am  pleased  that  the  pro- 
visions of  my  legislation  were  incor- 
porated into  S.  1220  and  that  we  were 
able  to  strengthen  the  provisions  as 
well.  They  apply  to  all  Federal  fleets, 
wherever  located,  not  just  to  fleets  in 
the  22  nonattalnment  cities.  S.  1220 
also  requires  State  and  private  fleets 
to  phase  in  alternative  fuel  vehicles. 

Mr.  President,  it  is  important  to  note 
that  S.  1220  would  make  the  Federal 
Government  take  the  lead  in  convert- 
ing its  fleets  from  gasoline-powered  to 
alternative  fuel  vehicles.  The  President 
has  asked  Federal  agencies  to  acquire 
the  maximum  practical  number  of  al- 
ternative fuel  vehicles  but  exempted 
Federal  fleets  from  the  mandatory  pur- 
chase requirements  of  the  National  En- 
ergy Strategy's  Fleet  Program.  S.  1220 
corrects  that  situation.  Clearly  the 
Federal  Government  should  require  at 
least  as  much  of  itself  as  it  requires  of 
State  and  private  fleets. 

By  creating  a  guaranteed  market  for 
alternative  fuel  vehicles,  the  bill  will 
create  the  necessary  incentive  for  the 
development  of  fuel  distribution  and 
vehicle     maintenance     infrastru'ture. 


the  lack  of  which  has  been  the  major 
impediment  to  their  use.  Greater  avail- 
ability of  alternative  fuels  also  will  en- 
courage the  general  public  to  choose 
such  vehicles  for  their  personal  use. 
Both  markets  will  encourage  American 
automakers  to  step  up  their  production 
of  alternative  fuel  vehicles. 

Mr.  President,  I  commend  Senator 
Johnston  for  his  leadership  in  develop- 
ing the  progressive  fleet  and  alter- 
native fttels  program  represented  by 
title  rv  of  S.  1220.  Again,  I  strongly 
support  his  efforts  to  bring  this  impor- 
tant package  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

The  Senator  from  Florida  is  recog- 
nized for  up  to  10  minutes. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  1492  and  S. 
1493  are  located  in  today's  RECORD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


SENATE      CONCURRENT      RESOLU- 
TION    53— REGARDING     ISRAEL'S 
1981  STRIKE  AGAINST  IRAQ'S  NU- 
CLEAR REACTOR 
Mr.  SPECTER.  Mr.  President,  a  con- 
current NBolution  was  filed  earlier  this 
week  to  express  the  sense  of  the  Con- 
gress that  the  1982  Israeli  preemptive 
strike  against  the  Iraqi  nuclear  reactor 
at  Osirak  was  a  legitimate  and  justifi- 
able exercise  of  self-defense  and  that 
the  United  States  should  seek  repeal  of 
U.N.  Resolution  487,  which  condemned 
that  1981  Israeli  preemptive  strike. 

Mr.  President,  that  resolution  has 
been  filed  on  behalf  of  55  U.S.  Senators, 
including  the  distinguished  Republican 
leader,  fienator  Dole;  Senator  HOL- 
LINOS;  Senator  Murkowski;  and  the  full 
itemization  will  appear  in  the  Record. 
Mr.  President,  when  the  Israelis 
made  their  daring,  bold  preemptive 
strike  oa  June  7,  1981,  that  action  was 
taken  to  destroy  the  Iraqi  nuclear  re- 
actor in  what  Israel  said  at  that  time 
was  an  act  of  self-defense.  And  al- 
though many  in  the  world  understood 
the  purpose  of  that  preemptive  self-de- 
fense attack,  a  resolution  was  brought 
in  the  United  Nations  and  Israel  was 
condemned  for  that  attack.  Resolution 
No.  487. 

It  is  now  clear,  beyond  any  doubt, 
that  Israel  was  justified  in  that  act  of 
self-defense.  We  know  f^m  what  has 
happened  since  that  time,  although  the 
evidence  was  compelling  at  that  time, 
but  since  that  time  there  can  be  no 
doubt  about  the  intent  of  Iraq  to  de- 
velop nuclear  weapons  for  ofi'ensive 
military  purposes. 

We  know  of  Iraq's  intent  f^om  facts 
learned  after  the  Israeli  strike— ft'om 
the  Iraqi  invasion  of  Kuwait,  trom  the 
Iraqi  mobilization  of  forces  on  the 
Saudi  border,  trom  the  39  Scud  missile 
attacks  which  Iraq  launched  against 
the  State  of  Israel  without  any  provo- 


cation, without  any  justification.  We 
know  further  from  what  has  occurred 
In  the  course  of  the  past  several  weeks, 
when  we  have  found  that  Iraq  has  vio- 
lated its  commitments  to  the  United 
Nations  in  terms  of  inspection  of  nu- 
clear materials. 

So  the  status  of  Iraq's  aggressive  in- 
tent, demonstrated  by  its  flagrant  vio- 
lative conduct  against  Kuwait,  against 
Israel,  and  against  others,  now  makes 
it  plain  beyond  any  doubt  that  the  in- 
tent to  attack  was  present  in  Iraq  back 
on  June  7,  1981. 

There  is  no  doubt  under  inter- 
national law,  as  the  law  governs  the  re- 
lationships among  men  and  women,  as 
the  law  governs  relationships  among 
nations,  that  a  nation  or  an  individual 
has  the  inalienable  right  of  self  de- 
fense, which  is  one  of  the  most  basic 
principles  of  law  in  existence. 

Just  as  any  individual  has  the  right 
to  use  whatever  force  is  necessary  to 
defend  himself  or  herself,  similarly  any 
Nation  has  the  right  to  use  whatever 
force  is  reasonably  necessary  to  defend 
that  Nation. 

So  we  see  that  the  action  by  Israel  on 
June  7,  1981,  in  eliminating  the  capabil- 
ity of  Iraq's  Osirak  nuclear  reactor, 
was  an  act  which  benefited  not  only  Is- 
rael, which  certainly  would  have  been 
subject  to  whatever  forceful  means 
Iraq  could  have  used  against  Israel,  as 
demonstrated  by  the  39  Scud  attacks 
earlier  this  year,  but  Iraq  would  have 
used  the  same  kind  of  force  against  its 
other  enemies,  as  demonstrated  by  the 
Scud  attacks  against  United  Nations 
and  United  States  forces  in  Saudi  Ara- 
bia. 

So  what  might  have  been  a  nuclear 
Armageddon  in  the  near  east  was 
eliminated  by  the  forceful,  bold,  daring 
and  justified  action  taken  by  Israel 
back  on  June  7,  1981. 

The  United  Nations  exists  to  promote 
the  cause  of  peace  and  justice  among 
nations.  The  U.N.'s  action  in  condemn- 
ing Israel  for  that  attack,  action  taken 
under  Resolution  487,  is  now  palpably 
wrong  and  mistaken.  And  the  United 
Nations  should  recognize  that  error 
and  should  repeal  and  rescind  U.N.  Res- 
olution No.  487. 

As  noted  earlier,  the  resolution 
which  has  currently  been  filed  has  55 
cosponsors  in  the  Senate.  It  is  the  in- 
tention of  this  Senator  and  the  other 
cosponsors  to  move  ahead  and  press  for 
hearings  before  the  Foreign  Relations 
Committee  to  bring  this  resolution  on 
for  action  by  the  Senate  and  then, 
hopefully,  for  action  by  the  House  of 
Representatives  as  well,  on  a  measure 
which  I  think  certainly  will  be  enacted. 
And  then  to  press  the  administration 
to  take  this  matter  up.  Because  not 
only  was  the  Israeli  preemptive  attack 
an  act  for  its  own  self-defense,  but  it 
was.  as  we  know  now,  an  act  really  for 
the  defense  of  the  entire  world. 

The  experience  which  we  have  had 
with  Iraq  after  the  August  2,  1990,  inva- 


sion puts  the  world  on  notice  that  we 
must  use  every  means  at  our  disposal 
to  be  absolutely  certain  that  Iraq  does 
not  proceed  to  develop  a  nuclear  capa- 
bility. The  heroic  efforts  by  the  United 
Nations  under  the  leadership  of  the 
United  States  in  repelling  Iraq  and 
ousting  Iraq  from  Kuwait,  should  not 
be  in  vain.  As  hard  as  it  is  to  monitor 
what  goes  on  in  Iraq,  that  must  be 
done.  All  steps  necessary  to  be  sure 
that  Iraq  does  not  proceed  secretly 
must  be  taken.  Because  if  we  come  to 
a  situation  where  Iraq  has  nuclear 
weapons,  knowing  the  intentions  of 
Iraq's  leaders,  we  will  be  putting  the 
entire  world  at  risk. 

I  compliment  President  Bush  for  his 
leadership  on  this  entire  matter  since 
last  Augiist.  I  compliment  French 
President  Mitterrand  for  his  forthright 
statement  that  France  was  prepared  to 
take  whatever  action  was  necessary, 
including  military  action,  to  be  "sure 
that  Iraq  does  not  proceed  with  a  nu- 
clear military  capability. 

No  one  wants  to  see  a  state  of  war  re- 
turn, a  state  of  belligerency,  with  the 
very  substantial  costs  incurred  by  the 
United  States  and  the  United  Nations. 
Since  making  my  comments  I  see  my 
distinguished  colleague  from  Califor- 
nia. Senator  Cranston,  is  on  the  floor. 
A  word  or  two  is  in  order  about  a  very 
important  hearing  held  by  the  Veter- 
ans' Affairs  Committee  on  Tuesday  of 
this  week.  We  had  veterans  from  the 
gulf  war  come  in  to  testify  about  the 
tremendous  anguish,  and  the  tremen- 
dous problems  caused  by  the  Iraq  war — 
injuries  which  are  being  sustained  to 
this  day  by  the  fighting  men  and 
women  who  were  there  and  by  their 
families  as  well. 

As  difficult  as  the  military  action 
was,  we  must  take  whatever  action  is 
necessary  to  see  to  it  that  Iraq  does 
not  mount  a  nuclear  military  capabil- 
ity, given  their  demonstrated  inten- 
tions and  given  their  demonstrated  ag- 
gressive tendencies.  But,  as  a  first  step, 
the  action  of  the  United  Nations  in 
Resolution  487  condemning  Israel 
should  be  rescinded  and.  if  anything,  a 
resolution  ought  to  be  enacted  by  the 
United  Nations,  thanking  Israel  for  its 
courageous  and  proper  conduct  in  de- 
stroying Iraq's  nuclear  military  capa- 
bility. I  thank  the  Chair  and  yield  the 
floor. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  join  my  colleague  fi-om 
Pennsylvania,  Senator  Specter,  and  54 
cosponsors  to  offer  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  1981  Israeli  preemptive  strike 
against  the  Iraqi  nuclear  reactor  at 
Osirak  was  a  legitimate  and  justifiable 
exercise  of  self  defense,  and  that  the 
United  States  should  seek  the  repeal  of 
U.N.  Security  Council  Resolution  487 
which  condemned  that  1981  Israeli  pre- 
emptive strike. 

The  United  States  is  proud  of  the  al- 
lied victory  in  the  Persian  Gulf.  The  al- 
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lied  forces  successfully,  and  with  few 
allied  casualties,  pushed  back  Saddam 
Hussein's  military  occupation  of  Ku- 
wait. The  allies  are  now  taking  on  the 
enormous  task  of  restoring  the  dev- 
astated State  of  Kuwait.  Mr.  President, 
the  outcome  of  the  allied  force's  vic- 
tory could  have  been  immensely  dif- 
ferent were  it  not  for  the  1981  Israeli 
attack  on  Iraq's  growing  nuclear  capa- 
bility. We  owe  a  long  overdue  show  of 
gratitude  to  the  State  of  Israel  for  the 
prudent  action  it  took  10  years  ago. 

The  potential  of  an  Iraqi  nuclear 
threat  to  Israel  and  surrounding  Arab 
states  in  1981  was  growing.  Experts  de- 
termined that  in  1  to  3  years  Iraq 
would  have  gained  a  nuclear  threat  ca- 
pability. Iraq  possessed  the  delivery  ca- 
pability with  its  jet  bombers,  and 
short-range  and  surface-to-surface  mis- 
siles. If  Israel  had  not  taken  preventa- 
tive action  against  Iraq  at  Osirak  to 
end  Iraq's  nuclear  threat,  the  United 
States  and  the  allied  forces  could  have 
lost  the  war.  or  worse,  lost  an  unthink- 
able amount  of  lives  to  a  nuclear  at- 
tack. 

If  the  United  States  has  learned  one 
thing  from  this  war  with  Iraq,  it  is  that 
the  threats  of  a  dictator  should  be 
taken  to  heart.  Saddam  Hussein's 
naked  aggression  brought  him  into  Ku- 
wait. As  we  now  know,  he  would  have 
used  any  means  possible  to  bomb  Israel 
and  the  other  Arab  States,  as  he 
threatened  to  do  before  and  during  the 
invasion  of  Kuwait.  Saddam  did  not 
hesitate  to  send  Scud  missiles  into  Is- 
rael in  an  unprovoked  attack  on  inno- 
cent civilians.  Israel  showed  great  re- 
straint during  those  attacks  in  Janu- 
ary and  February.  The  course  of  the 
war  might  have  been  very  different  if 
Israel  has  responded  to  these  attacks 
with  a  show  of  force  instead. 

The  time  has  come  for  the  United 
States  to  seek  to  repeal  the  U.N.  Secu- 
rity Council  Resolution  487,  which 
wrongly  condemns  Israel's  attack  on 
Iraq  to  prevent  their  nuclear  aspira- 
tions. This  action  not  only  safeguarded 
Israel  and  the  United  States  from  a  nu- 
clear threat  but  the  allied  states  as 
well.  Thus,  the  Congress  should  also 
encourage  the  other  nations  in  the  alli- 
ance to  join  the  United  States  in  re- 
pealing this  resolution,  and  show  their 
appreciation  for  Israel's  past  action. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Pennsylvania  for  his  collabora- 
tion with  me  on  the  Veterans'  Affairs 
Committee  in  exploring  what  can  be 
done  to  deal  with  the  post  traumatic 
stress  disorder  that  is  prevalent  among 
an  unknown  number  of  veterans  at  the 
present  time,  stemming  from  the  Iraq 
war.  I  look  forward  to  collaborating 
with  the  Senator  on  that  front  as  we 
collaborated  on  many  fronts. 


MOTOR  VOTER  REGISTRATION 

Mr.  CRANSTON.  Mr.  President,  I  rise 
very  briefly  to  urge  an  aye  vote  on  clo- 
ture and  support  for  the  motor  voter 
registration  bill  that  Is  about  to  come 
before  us  in  the  form  of  a  cloture  vote. 
We  stand  for  democracy  in  the  world. 
We  should  stand  for  democracy  at 
home. 

Registration  barriers  against  voting 
were  enacted  in  our  country  after  the 
Civil  War  as  part  of  an  effort  to  keep 
blacks  and  poor  people  from  voting  in 
our  country.  At  that  time  registration, 
literacy  tests,  poll  taxes  were  enacted. 
They  had  the  effect  of  keeping  people 
from  voting.  They  were  used  delib- 
erately for  that  purpose.  In  the  civil 
rights  days  earlier  in  this  century, 
when  Lyndon  Johnson  was  in  the  White 
House,  we  got  rid  of  the  poll  tax.  we 
got  rid  of  literacy  tests.  We  did  not  get 
rid  of  registration.  It  deliberately  was 
created  as  a  barrier  to  voting.  It  still  is 
used  deliberately  in  some  parts  of  our 
country  as  a  barrier  to  voting.  In  other 
places  it  is  entirely  inadvertent. 

Registration  nmy  serve  a  useful  pur- 
pose in  making  certain  that  only  peo- 
ple vote  who  are  entitled  to  vote  under 
the  law  and  the  processes  of  our  coun- 
try. But  we  should  make  it  much  sim- 
pler for  people  to  register  so  they  can 
register  without  having  difficulties  in 
doing  so.  This  measure  before  us  would 
do  exactly  that.  It  would  make  it  pos- 
sible for  people,  when  getting  a  driver's 
license,  to  simply  say  they  would  like 
to  be  registered,  indicate  the  party, 
and  they  would  become  registered. 
That  would,  apparently,  cover  about  90 
percent  of  the  eligrible  voters  in  our 
country. 

The  other  10  percent  would  be  reg- 
istered by  what  is  called  agency-based 
registration,  which  is  also  proposed 
and  covered  in  this  law,  where  they 
congregate  in  unemployment  lines  to 
get  unemployment  insurance  or  to  dis- 
cuss their  Social  Security  problems. 
They  would  be  given  a  very  easy  oppor- 
tunity to  register  at  that  stage. 

I  urge  that  this  t)e  done.  It  will 
strengthen  our  democracy  and  it  will 
show  when  we  demand  democracy  and 
the  right  to  vote  in  the  Soviet  Union 
and  other  countries,  we  are  also  sincere 
about  making  that  right  possible  for 
people  here  in  the  United  States. 


Mr.  KENNEDY.  Reserving  the  right 
to  object,  will  the  Senator  state  his  re- 
quest again? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  requesting  morn- 
ing business  be  extended  3  minutes  and 
the  vote  for  cloture  be  therefore  set 
aside.  Is  there  objection? 

Mr.  FORD.  Reserving  the  right  to  ob- 
ject, we  have  had  chairmen  who  have 
delayed  their  committee  hearings  to 
vote  at  10  o'clock.  We  have  many  Sen- 
ators here  who  want  to  vote  at  10 
o'clock.  I  hope  that  no  other  Senator 
will  ask  to  extend  the  time  because 
then  I  will  have  to  object.  I  will  not  ob- 
ject to  3  minutes.  I  hope  the  Senator 
will  finish  in  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. The  Senator  ftom  South  Caro- 
lina is  recognized  for  3  minutes. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  morning 
business  be  extended  3  more  minutes. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS  TO  THE  SUPREME  COURT 

Mr.  THURMOND.  Mr.  President,  in 
the  near  future,  the  Senate  Judiciary 
Committee  will  begin  hearings  on 
Judge  Clarence  Thomas  for  a  position 
on  the  U.S.  Supreme  Court.  I  anticl- 
I)ate  that  the  hearings  will  be  thor- 
ough, comprehensive  and,  at  times, 
contentious. 

As  we  prejjare  for  this  hearing,  it  is 
important  to  note  that  Judge  Thomaa 
is  not  an  unknown  quantity,  having 
been  confirmed  by  the  Senate  on  four 
occasions.  He  was  before  the  commit- 
tee just  15  months  ago,  at  which  time, 
a  complete  review  of  his  background, 
qualifications  and  professional  experi- 
ence was  undertaken.  Judge  Thomaa 
was  overwhelmingly  approved  by  the 
fiill  Senate  for  a  position  on  the  U.S. 
Circuit  Court  for  the  District  of  Colum- 
bia. 

Currently,  certain  individuals  and  or- 
ganizations have  raised  concerns  about 
Judge  Thomas.  I  believe  much  of  the 
current  opposition  is  based  on  the  ide- 
ology, or  judicial  philosophy,  that 
these  individuals  and  groups  believe 
Judge  Thomas  will  apply  if  confirmed 
to  the  Supreme  Court.  Because  so 
much  has  been  said  about  the  question 
of  philosophy,  or  Ideology,  I  want  to 
comment  about  this  issue  within  the 
context  of  the  nominating  process. 

Some  argue  that  philosophy  should 
not  be  considered  at  all  in  the  nomina- 
tion process,  while  others  state  that 
philosophy  should  be  the  sole  criteria. 
It  is  not  appropriate  that  philosophy 
alone  should  bar  a  nominee  from  the 
Supreme  Court  unless  that  nominee 
holds  a  belief  that  is  so  contrary  to  the 
fundamental,  longstanding  principles 
of  the  Nation  that  his  or  her  service 
would  be  inconsistent  with  the  essence 
of  this  country's  shared  values.  I  be- 
lieve it  is  inappropriate  to  reject  a 
nominee  based  on  philosophy  alone  as 
there  are  numerous  other  relevant  fac- 


tors that  should  be  considered  in  re- 
viewing a  Supreme  Court  nominee. 

Mr.  President,  if  a  philosophical  lit- 
mus test  can  be  applied  to  defeat  a 
nominee,  then  the  independence  of  the 
Federal  judiciary  would  be  under- 
mined. Judges  are  not  politicians  who 
are  put  in  place  to  decide  cases  based 
on  the  views  of  a  political  consistency, 
but  are  tworn  to  apply  constitutional 
and  legal  principles  to  arrive  at  deci- 
sions that  do  justice  to  the  i^rties  be- 
fore them. 

It  has  been  said  that  since  the  Presi- 
dent uses  philosophy  to  select  a  nomi- 
nee, the  Senate  can  use  philosophy  to 
evaluate  one.  A  corollary  statement 
should  be  just  as  true:  when  the  Presi- 
dent does  not  use  philosophy  solely  to 
choose  his  nominee,  the  Senate  should 
not  use  philosophy  solely  to  reject  that 
nominee.  Historically,  Presidents  do 
consider  philosophy  when  appointing 
nominees  to  the  Supreme  Court.  That 
is  part  of  our  system  of  Government;  it 
is  the  manner  in  which  the  American 
people  have  an  opportunity  to  Influ- 
ence the  Court  which  so  greatly  affects 
them. 

The  iseue  of  philosophy  is  not  a  new 
one  for  the  Senate  Judiciary  Commit- 
tee. In  prior  discussions  regarding  a 
Supreme  Court  nominee,  a  prominent 
member  of  the  committee,  a  Democrat, 
stated: 

It  is  offensive  to  suggrest  that  a  potential 
Justice  of  the  Supreme  Court  must  pass 
some  presumed  test  of  judicial  philosophy.  It 
is  even  more  offensive  to  suggest  that  a  po- 
tential Justice  must  pass  the  litmus  test  of 
any  slngla-issue  interest  group. 

Another  prominent  Democrat  stated: 
Our  examination  of  [this  nominee's]  Judi- 
cial phlloeopby.  that  is  relevant  and  impor- 
tant, but  we  should  not  condition  our  con- 
firmation on  her  agreement  with  any  opin- 
ions of  ours,  so  long  as  her  philosophy  is 
within  the  norms  set  down  by  the  Constitu- 
tion itself. 

In  closing,  no  nominee  should  have  to 
pass  the  litmus  test  of  any  particular 
group.  The  prerogative  to  choose  a 
nominee  to  the  Supreme  Court  belongs 
to  the  President— an  individual  elected 
by  the  people  of  this  country.  It  is  im- 
portant to  insure  that  a  nominee  pos- 
sesses the  intellectual  capacity,  com- 
petence, and  judicial  temi>erament  to 
serve  on  our  Nation's  highest  court.  A 
Supreme  Court  Justice,  or  any  other 
Judge,  for  that  matter,  cannot  be  ex- 
pected to  make  rulings  based  on  the  ex- 
pectations of  any  political  constitu- 
ency. To  do  so  would  seriously  Jeopard- 
ize the  efficacy  and  independence  of 
the  Federal  judiciary. 


THE  TITLE  X  PREGNANCY 
COUNSELING  ACT 

Mr.  KERRY.  Mr.  President,  I 
today  to  express  my  support  for  S 
the  Title  X  Pregnancy  Counseling  Act 
of  1991  which  was  passed  yesterday  by 
the  Senate.  I  am  proud  to  be  a  strong 
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supporter  and  cosponsor  of  this  vital 
legislation. 

This  bill  will  overturn  the  Supreme 
Court's  affirmation  of  the  Bush  admin- 
istration's regulations  prohibiting  re- 
cipients of  Federal  family  planning 
grant  funds  from  advising  pregnant 
women  that  one  of  their  options  for 
dealing  with  pregnancy  is  pregnancy 
termination.  In  my  judgment,  no  one 
should  ever  make  a  decision  lightly  or 
hastily  to  terminate  a  pregnancy.  Such 
a  decision  should  be  reached  only  based 
on  very  careful  thought  and  reflection. 
However,  after  much  careful  study,  I 
remain  committed  to  the  position  that 
no  one  ultimately  is  better  able,  and  no 
one  has  a  more  compelling  right,  than 
a  pregnant  woman  to  choose  if  she 
wishes  to  have  a  child.  I  believe  it  fol- 
lows naturally  that  physicians  and 
family  planning  counselors  should  be 
permitted  to  include  among  the  op- 
tions they  present  to  pregnant  women 
the  option  of  pregnancy  termination — 
which  is  wholly  legal  in  the  United 
States  under  conditions  enunciated  by 
the  Supreme  Court. 

While  I  consider  freedom  of  choice  to 
be  critical  to  the  health  and  well-being 
of  the  women  of  this  Nation,  I  find 
equally  troubling  the  free-speech  re- 
straints imposed  by  the  Rust  versus 
Sullivan  decision  upholding  the  De- 
IMXtment  of  Health  and  Human  Serv- 
ice's so-called  gag  rule.  The  most  seri- 
ous implications  of  the  Rust  decision 
lay  In  its  blatant  disregard  for  first 
amendment  rights.  Despite  the  Court's 
tortuous  reading  that  the  regulations 
do  not  force  the  title  X  grantee  to  give 
up  its  right  of  free  speech.  Justice 
Blackmun's  dissent  is  absolutely  cor- 
rect. He  says.  "The  majority  professes 
to  leave  imdisturbed  the  free  speech 
protections  upon  which  our  society  has 
come  to  rely,  but  one  must  wonder 
what  force  the  first  amendment  retains 
if  it  is  read  to  countenance  the  delib- 
erate manipulation  by  the  Government 
of  the  dialog  between  a  woman  and  her 
physician."  First  amendment  free 
speech  rights  are  the  most  sacred  of  all 
the  rights  guaranteed  by  our  Nation's 
Constitution.  A  woman's  consultation 
with  her  physician  must  be  considered 
among  the  most  private  types  of  speech 
protected  by  the  first  amendment.  If 
the  Federal  Government  is  allowed  to 
restrict  the  content  of  this  type  of 
speech,  then  certainly  the  potential  for 
further  intrusions  into  the  private 
lives  of  American  citizens  is  great. 
Today,  we  have  an  opportunity  to  stop 
the  recent  trend  of  increasing  restric- 
tions on  civil  rights  by  the  Bush  ad- 
ministration and  the  Supreme  Court. 
We  must  act  with  conviction. 

Finally.  I  am  concerned  for  the  phy- 
sicians of  America  if  the  Bush  adminis- 
tration's gag  rule  is  allowed  to  stand. 
A  doctor  has  a  moral  and  ethical  re- 
sponsibility to  give  full  and  informed 
advice  to  his  or  her  patients.  I  have  re- 
ceived numerous  letters  and  calls  from 


physicians  throughout  the  State  of 
Massachusetts  who  are  deeply  con- 
cerned that  their  ability  to  perform 
what  they  consider  to  be  their  ethical 
duty,  giving  the  full  range  of  medical 
advice  to  their  patients,  will  be  im- 
paired by  the  Rust  decision.  S.  323  will 
remove  that  impairment. 

Failure  of  the  Congress  to  resolve 
this  matter  will  result  in  a  two-tiered 
health  care  system.  Those  pregnant 
women  who  can  afford  private  physi- 
cians will  have  no  trouble  receiving 
counseling  on  the  full  range  of  legal 
options  available  to  them  regautilng 
their  pregnancies.  Low-income  preg- 
nant women  who  cannot  afford  private 
physicians  will  be  restricted  to  just 
those  options  approved  by  the  Govern- 
ment. Such  a  situation  would  be  hor- 
ribly unjust  and  must  not  be  per- 
mitted. 


A  TRIBUTE  TO  ROBERT 
MOTHERWELL 

Mr.  METZENBAUM.  Mr.  President, 
our  Nation  has  lost  one  of  the  great 
artists  of  this  country,  who  was  award- 
ed the  President's  Award  just  last  year 
in  the  White  House.  My  wife  and  I  were 
there. 

Robert  Motherwell  has  left  the  scene. 
He  was  one  of  the  true  giants  of  mod- 
ern American  art.  He  was  a  very  car- 
ing, concerned  individual.  Whenever  he 
knew  there  was  a  problem,  Robert 
Motherwell  wanted  to  be  there  to  be 
helpful  to  do  what  he  could  to  make 
this  world  a  little  bit  better  place  in 
which  to  live. 

Robert  Motherwell  died  yesterday  at 
age  T7. 

His  impact  and  influence  cannot  be 
overestimated.  He  will  be  remembered 
by  history  as  a  brilliant  and  thoughtful 
philosopher,  an  eloquent  and  insightful 
writer,  an  important  and  provocative 
political  thinker,  and  most  of  all.  a 
master  painter  and  an  artist  whose  col- 
lages were  once  called  perhaps  the 
most  consistently  beautiful  body  of 
work  produced  by  any  artist  at  that 
time. 

He  inspired  a  generation,  and  has 
given  pleasure  to  millions.  From  Dus- 
seldorf,  Stockholm,  and  Vienna  to 
Washington,  Los  Angeles,  and  New 
York,  art  lovers  bore  witness  as  Robert 
Motherwell's  work  broke  startling  new 
ground  and  changed  the  shape  of  ex- 
pressionist art. 

From  the  moment  he  seized  the 
world's  attention  in  1941  with  his  paint- 
ing "The  Little  Spanish  Prison," 
through  his  revolutionary  contribution 
to  the  abstract  expressionist  move- 
ment, and  until  the  very  day  this  week 
that  his  creative  energies  ceased, 
Motherwell  has  remained  a  cornerstone 
of  his  profession,  and  a  treasure  to  this 
Nation. 

His  achievements  are  too  numerous 
to  catalog.  His  1965  retrospective  at  the 
museum  of  modem  art,  his  mural  com- 
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missioned  by  the  National  Gallery  here 
in  the  Capital,  his  collaborations  with 
the  likes  of  Dekooning  and  Pollock,  his 
"EUesry  to  the  Spanish  Republic"  se- 
ries, I  simply  could  stay  here  for  hours 
and  recite  this  man's  monumental  ef- 
forts over  decades. 

To  his  beautiful  and  devoted  wife, 
Renate.  I  send  my  heartfelt  condo- 
lences. 

My  wife  and  I  had  the  privilege  of 
being  with  Robert  and  Renate  and 
spent  a  day  up  at  their  home— two 
lovely,  concerned  human  beings,  two 
caring  human  beings.  This  Nation  has 
lost  one  of  its  greats.  He  is  irreplace- 
able. 

I  yield  the  floor. 


of  luck  and  look  forward  to  her  contin- 
ued success. 


TRIBUTE  TO  ANITA  RABY 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  pay  tribute  to  Ms.  Anita  Raby 
for  her  outstanding  performance  as  the 
president  of  the  Alabama  Education 
Association.  Anita  has  recently  com- 
pleted her  term  as  president  and  all 
Alabamlans  can  be  justly  proud  of  her 
accomplishments  in  this  office. 

Ms.  Raby.  a  native  of  Limestone 
County  and  a  social  studies  teacher  at 
West  Limestone  High  School,  is  step- 
ping down  as  the  elected  president  of 
68.000  of  her  fellow  educators.  Although 
she  win  greatly  be  missed  in  this  ca- 
pacity. I  am  pleased  that  she  will  con- 
tinue the  fight  as  a  recently  elected 
National  Education  Association  direc- 
tor. Her  talents  and  experiences  will  be 
a  great  asset  to  that  organization  as 
well  as  the  AEA  as  she  remains  active 
on  the  local.  State,  and  national  level. 

Perhaps  Ms.  Raby's  most  important 
^complishment  as  President  was  to 
extend  the  term  for  future  presidents 
from  1  year  to  2  years.  This  change  will 
allow  future  presidents  to  learn  their 
jobs  better  and  give  them  time  to  use 
this  knowledge  to  Improve  our  edu- 
cation system.  Anita  also  played  a 
large  role  In  the  negotiations  with 
Governor  Hunt's  administration  over 
the  school  reform  package.  She  has 
helped  smooth  the  transition  to  the 
new  AEA  building.  This  addition  and 
the  renovations  to  the  old  building  will 
provide  much-needed  office  and  meet- 
ing space  for  the  association.  I  know 
from  experience  that  Ms.  Raby  serves 
as  an  effective  representative  for  AEA 
when  she  travels  to  Washington.  She 
has  been  an  ardent  supporter  of  in- 
creased funding  for  schools  and  one  of 
her  favorite  programs  to  eliminate 
drugs  from  our  schools. 

Mr.  President,  I  congrratulate  Anita 
Raby  on  the  stellar  record  she  built 
during  her  tenure  as  president  of  the 
Alabama  Education  Association.  Al- 
though her  leadership  will  be  missed  in 
Montgomery,  her  students  In  Lime- 
stone County  and  the  National  Edu- 
cation Association  will  benefit  greatly 
from  this  change.  I  wish  Anita  the  best 


THE  BUDGET  DEFICIT 

Mr.  ROLLINGS.  Mr.  President.  I  note 
in  this  morning's  Washington  Post 
that  the  distinguished  columnist.  Jim 
Hoagland.  who  usually  writes  on  for- 
eign affairs,  is  writing  about  the  wide- 
spread joblessness  In  the  United  States. 

Then  I  read,  on  the  same  page,  an- 
other distinguished  writer  Hobart 
Rowen.  Hobart  Rowen  quotes  Felix 
Rohatyn,  as  saying,  "If  I  were  30  years 
old.  I  would  move  to  Europe."  Rohatyn 
came  to  America  as  a  teenager,  and  be- 
came a  tremendous  success  as  a  fin- 
ancier. He  masterminded  the  resurrec- 
tion of  New  York  City's  finances  In  the 
mld-1970'8.  Permit  me  to  quote  from 
Rowan's  column: 

Impressed  by  what  he  saw  In  preparation 
for  "Europe  1992"  on  a  recent  swing  around 
the  continent.  Rohatyn— senior  partner  of 
Laiard  Freres— said  he  felt  that  he  was 
■leavingr  the  New  World  and  coming  back  to 
the  Old  World"  as  he  stepped  aboard  a  plane 
in  London  for  New  York. 

The  American  economy,  he  argues.  "Is 
going  no  place.  The  assumption  Is  that  all 
the  problems  are  too  hard  to  tackle.  We  say 
we  cant  do  anything  about  the  real  Issues, 
like  education,  health,  so  no  one  even  talks 
about  them.  Washington  Is  pushing  every- 
thing back  to  the  state  and  local  level. 

"But  Europe  Is  forward-looking,  driven  by 
a  confident  government-business  partner- 
ship. They  want  to  widen  out  the  frontiers. 
People  are  thinking  about  and  accepting  a 
United  Europe.  Sure  they  have  problems,  but 
they  assume  they  can  be  dealt  with." 

These  are  stunning  coniments  by  Mr. 
Rohatyn. 

And  then  I  turn  to  the  main  news 
section  of  the  morning  Post.  I  see  a 
former  Senator,  now  Governor,  facing 
fiscal  reality  In  a  courageous  and 
forthright  manner.  You  will  not  find 
direction  in  a  political  poll  for  what 
Governor  Wilson  is  doing  in  California. 
It's  called  leadership,  and  it  has  noth- 
ing to  do  with  polls  and  popularity. 
Polls  Vask  simplistic  questions:  Are 
you  for  jobs  or  against  jobs;  aure  you  for 
taxes  or  against  taxes;  are  you  for 
America,  and  against  America?  And 
the  obvious  answer  Is  yes,  we  are  for 
America.  But  what  does  that  tell  us? 

We  live  In  an  unreal  cocoon  here  In 
the  Congress,  sund  It  clashes  with  the 
real  world  outside.  Here  we  run  away 
from  our  fiscal  problems,  we  obfuscate 
and  ignore.  What  a  contrast  Is  pre- 
sented by  our  former  Senate  colleagues 
who  are  now  serving  as  state  chief  ex- 
ecutives. I  read  from  this  morning's 
Post: 

Wilson,  who  signed  budget  legislation  16 
minutes  before  a  midnight  deadline,  said 
today  he  found  the  tax  Increases  "distaste- 
ful "  but  declsu^d  there  was  "a  requirement 
of  law  and  logic  not  to  paper  over  the  defi- 
cit" with  accounting  gimmicks  or  further 
spending  cuts. 

He  was  criticized  for  taking  this 
course.  I  further  quote  Governor  Wil- 
son In  his  rebuttal: 


1  don't  have  a  lot  of  respect  for  screaming 
comments  made  by  people  who  don't  want  to 
participate  In  the  process  *  *  *  the  easiest 
thing  in  the  world  to  do  is  to  hunker  down 
and  say  no  new  taxes. 

Wilson  then  observed  that  the  deficit 
was  estimated  at  S7  billion  when  he 
took  office.  He  initially  tried  to  close 
the  gap  with  spending  cuts  alone.  He 
proposed  his  tax  package  only  after 
successive  estimates  more  than  dou- 
bled the  original  deficit  estimate. 

Oh.  how  I  wish  we  could  get  Governor 
Wilson  to  come  back  as  Senator  Wilson 
and  let  him  talk  sense  to  this  crowd. 
Let  him  Ulk  to  this  crowd,  and  in- 
struct us.  In  his  eloquent  words,  that 
there  is  a  requirement  of  law  and  logic 
not  to  paper  over  the  deficit. 

Once  again,  we  witnessed  the  Federal 
"Paper  Over"  Act  earlier  this  week. 
First,  on  July  15,  the  OMB  put  out  its 
midsesslon  review  of  the  budget.  It  Is  a 
big  booklet;  you  cannot  find  what  the 
deficit  Is  until  the  last  page,  page  55. 
When  you  look  on  page  55,  they  do  not 
directly  cite  the  deficit.  They  say:  on- 
budget  deficit;  off-budget  deficit;  a  sur- 
plus or  deficit  for  1991  is  J338.3  billion. 
One  chart  tried  to  obfuscate  the  real 
deficit  number  by  talking  about,  and  I 
quote,  the  "Deficit  Excluding  Off  Budg- 
et Surplus."  That  Is  a  discovery.  Sen- 
ator, to  find  the  word  surplus  In  Wash- 
ington. I  know  we  have  not  had  a  sur- 
plus since  the  calendar  year  1968.  fiscal 
year  1969. 

You  see.  when  you  have  surplus  trust 
funds  that  you  borrow  from,  those  are 
slush  funds  to  be  raided.  When  you  bor- 
row from  the  Japanese  In  order  to  fi- 
nance the  deficit,  that  counts.  Oh,  yes; 
when  you  borrow  from  the  Japanese, 
we  list  It  as  a  deficit. 

But  when  you  borrow  trom  American 
senior  citizens  and  their  trust  fund; 
when  you  borrow  from  highway  users 
and  their  trust  fund;  when  you  borrow 
from  the  airport  and  airways  trust  fund 
or  from  the  Medicare  trust  fund,  then 
it  artificially  reduces  the  deficit.  It 
hides  the  true  deficit. 

Meanwhile  the  cupboard  Is  stripped 
bare  with  regard  to  the  trust  funds. 
Specifically.  Medicare,  they  plan  to  cut 
back  benefits  and  services  even  further. 
We  are  closing  down  hospitals  and  clin- 
ics. The  game  Is  to  increase  the  Medi- 
care trust  fund  surplus  so  we  can  bor- 
row fi-om  it  to  mask  the  deficit.  So  the 
trust  fund  is  being  used  as  a  slush  fUnd. 
But  If  you  borrow  from  the  Japanese, 
that  truly  counts  in  the  deficit,  so  we 
prefer  to  avoid  It. 

We  wanted  to  cut  out  that  monkey- 
shine,  "we"  being  the  Congress  and  in- 
cluding the  President.  Last  year,  he 
signed  it  into  law— that  we  could  no 
longer  list  Social  Security  surplus 
funds  In  that  deficit  In  order  to 
artlflcally  reduce  the  nominal  deficit. 
But.  no.  The  director  of  OMB,  who  is  an 
astute  accoxmtant,  does  not  abide  by 
that  legal  requirement.  He  refers  to  It 
as  on  budget  and  off  budget. 


So  he  says  that  with  the  trust  funds 
on  budg«t  the  deficit  is  S348.3  billion, 
and  with  trust  fUnds  ofT  budget  the  def- 
icit Is  at  $412.1  billion. 

Post  reporter  John  Barry  talks  about 
budget  ballyhoo.  He  starts  with  the 
headline,  which  is:  "Ballyhoo:  Short- 
fall To  Hit  $348  Billion." 

Writes  Mr.  Barry: 

The  Bush  administration  raised  its  esti- 
mate for  next  year's  Federal  budget  deficit 
by  nearly  $70  billion  to  $348.3  billion,  by  far 
the  largest  in  the  Nation's  history. 

Later  Mr.  Barry  writes: 

The  long  string  of  big  deficits  indicates 
that  if  last  fall's  much  ballyhooed  budget 
deal  between  the  President  and  the  Congress 
had  any  Impact  on  reducing  the  budget  defi- 
cit, it  was  not  enough  to  bring 

And  it  goes  on  and  on. 

The  worst  ballyhoo  is  in  that  head- 
line, $348.3  billion,  because  the  truth  of 
the  matter  is  the  deficit  is  $412.1  under 
the  law. 

Then  the  same  writers  that  pick  up 
that  line  of  baloney,  misleading  non- 
sense, they  call  it  ballyhoo,  but  they 
are  amplifying  the  ballyhoo. 

In  contrast.  Pete  Wilson  out  in  Cali- 
fornia—now Governor  Wilson — is  gov- 
erning 1ft  the  real  world.  He  would  be 
ridiculed  and  criticized  here  in  Wash- 
ington for  using  the  word  taxes.  But 
California  has  had  some  real  problems. 
with  a  dropoff  in  their  economy,  a 
dropoff  In  the  defense  industry,  and  so 
on.  So  Governor  Wilson,  who  did  not 
create  this  mess,  insists  on  governing 
in  the  real  world.  That  Is  what  we  are 
trying  to  get  this  Congress  to  do.  to 
come  up  with  the  real  deficit  figures 
and  find  out  where  the  waste  is. 

Mr.  President.  I  think  a  good  way  to 
find  that  waste  is  to  look  at  a  chart 
published  by  the  Banking  Committee, 
referring  to  the  S&L  losses,  the  RTC, 
the  Resolution  Trust  Corporation 
losses,  the  Interest  expenses,  the  work- 
ing capital  loss,  and  so  on.  If  you  look 
at  that  chart,  you  see  where  the  best 
campaign  financing  is. 

When  you  pay  your  income  tax,  60 
cents  of  every  dollar  goes  for  Interest 
costs.  That  amounts  to  a  good  slush 
fund  to  reelect  all  of  us,  because  it  al- 
lows us  to  get  away  with  this  "read  my 
lips,  I  am  against  taxes,  I  am  a  nice 
fella."  So  we  run  up  the  deficit,  and 
Just  pay  the  interest.  And  so  there  we 
are.  and  we  just  keep  on  up  and  up  with 
interest  costs.  It  is  the  biggest  waste, 
biggest  fraud,  biggest  abuse. 

You  can  see  from  the  $700  billion  S&L 
Industry  cleanup,  which  has  gone  trom 
$5  to  $700  billion;  a  $57  billion  SAL.  loss; 
a  $160  billion  RTC  loss,  and  working 
capital  loss  of  $40  billion.  So  you  have 
$257  billion  for  the  actual  loss,  but  $425 
billion  In  interest  payments  for  not 
facing  up  to  the  problem  on  a  pay-as- 
you-go  basis.  Instead,  we  say  put  it  on 
the  next  generation's  budget.  Just  bor- 
row the  money  and  go  willy-nilly  into 
deeper  debt. 

When  this  thing  hit  us,  the  rec- 
ommendation was  to  do  as  we  did  back 


in  1968,  put  on  a  surtax.  When  we  got  to 
the  war  in  Vietnam,  President  Johnson 
said  we  are  going  to  pay  for  it  and  for 
the  Great  Society  programs.  He  put  on 
a  10-percent  surtax  and  gave  President 
Nixon  a  balanced  budget:  in  fact,  a  $3.2 
billion  surplus.  We  could  have  made 
the  S&L  bailout  a  less  than  $200  billion 
loss  by  facing  up  to  the  problem.  But, 
no,  no,  read  our  lips,  we  are  against 
taxes;  instead,  we  are  just  for  waste, 
we  are  for  Interest  taxes.  Interest  taxes 
grow  by  leaps  and  bounds.  Right  now, 
that  little  machine  tracking  the  na- 
tional debt  In  downtown  Times  Square 
says  $3.5  trillion.  Simply  to  pay  inter- 
est on  next  year's  interest,  we  will 
have  to  increase  the  1992  deficit  by  up 
to  $30  billion.  Nobody  will  talk  about 
this  waste.  That  is  $30  billion  for  abso- 
lutely nothing,  total  waste.  So  it  is 
just  one  big  political  charade  that  we 
have  going  on. 

I  thought  we  ought  to  make  note  of 
the  leadership  that  Governor  Wilson 
has  given  his  State.  I  wish  he  would 
come  back  here.  I  am  happy  to  praise  a 
Republican  when  I  see  him  living  in  the 
real  world,  and  I  want  to  introduce 
Governor  Wilson  back  to  the  Senate.  I 
want  him  to  come  back  here,  and  give 
a  speech  on  budget  In  which  he  says 
that  "A  requirement  of  law  and  logic, 
is  not  to  paper  over  the  deficit."  That 
is  exactly  what  we  have  been  doing.  We 
continue  to  paper  over  It.  The  OMB  Di- 
rector comes  and  says,  and  I  can  quote, 
that  the  budget  trend  is  favorable;  we 
are  headed  In  the  right  direction.  The 
President  says  we  are  headed  in  the 
right  direction;  that  we  finally  put  the 
Government  on  a  pay-as-you-go  basis, 
and  we  are  reducing  the  debt  $500  bil- 
lion. Yet  the  truth  of  the  matter  is 
that  when  we  look  at  the  report  this 
week,  we  see  that  we  have  Increased 
the  debt  by  $700  billion.  We  are  going 
absolutely  in  the  wrong  direction,  and 
this  waste  has  to  stop.  I  thank  the  Sen- 
ator. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  I  will  yield. 

Mr.  HELMS.  Just  for  one  word. 
Amen. 

Mr.  HOLLINGS.  Thank  you,  Brother. 
Amen. 


BOYCOTTING  THE  NEW  YORK 
YANKEES? 

Mr.  MOYNIHAN.  Mr.  President,  the 
Members  of  the  Senate  are  familiar 
with  the  Arab  League  boycott  of  Israel 
as  well  as  the  secondary  and  tertiary 
levels  of  this  boycott  that  forbid  busi- 
ness with  any  company  that  does  busi- 
ness with  Israel  or  even  with  any  com- 
pany that  does  business  with  any  com- 
pany on  the  boycott  list. 

Compliance  with  this  boycott  has 
been  outlawed  by  Congrress.  but  the 
Arab  League  continues  to  issue  up- 
dated lists  of  forbidden  companies.  The 
most  recent  of  such  lists  was  released 
recently  and  I  rise  to  report  to  the  Sen- 


ate that  the  New  York  Yankees  have 
earned  the  rare  distinction  of  being  the 
first  major  league  firanchise  to  be 
placed  on  this  list. 

New  Yorkers  are  justly  proud  of  the 
New  York  Yankees  and  their  accom- 
plishments through  the  years.  It  is 
hard  to  understand  why  the  Yankees 
have  been  selected  for  this  latest  dis- 
tinction. Is  it  because  an  old  and  unfor- 
giving Brookl3m  Dodger  fan  is  em- 
ployed in  the  Arab  League  boycott  list 
office?  It  is  also  difficult  to  understand 
what  the  Arab  Lea^rue  hopes  to  accom- 
plish. Does  this  mean  that  the  Yankees 
can't  hold  spring  training  in  Riyadh? 

We  may  never  know.  But  we  do  know 
that  this  latest  incident  reveals  the  fu- 
tility and  sustained  foolishness  of  the 
entire  Arab  League  boycott  effort  and 
demonstrates  yet  another  good  reason 
why  the  Arab  States  would  be  well  ad- 
vised to  end  this  offensive  practice. 

I  ask  unanimous  consent  to  place  in 
the  Congressional  Record  last  week's 
Jewish  Week  article  concerning  the 
New  York  Yankees  and  the  Arab 
League  boycott. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Jewish  Week,  July  5-11. 1991] 
AN  Arab  Curve 
(By  Stewart  Aln) 

Holy  cow!  The  New  York  Yankees  have 
been  black-listed  by  the  Arab  League. 

The  Yankees  are  No.  288  on  a  partial  list  of 
about  300  American  firms  on  the  Arab 
League's  boycott  list.  Nobody  knows  why, 
least  of  all  Arabs  In  the  United  States. 

The  list  was  obtained  by  the  American  Is- 
rael Public  Affairs  Committee,  according  to 
William  Rapfogel.  executive  director  of  the 
Union  of  Orthodox  Jewish  Congregations  of 
America's  Institute  for  Public  Affairs. 

"It  was  a  big  surprise  when  we  saw  It." 
said  Rapfogel.  "It's  really  mlndboggUng." 

Officials  of  AIPAC  declined  to  conunent  on 
the  list. 

In  the  past,  the  Arab  League  boycott  has 
been  aimed  at  companies  that  are  viewed  by 
the  Arabs  as  pro-Israel  or  that  do  business 
wltti  Xsrftcl. 

"What  could  the  Yankees  possibly  have 
done  to  offend  the  Arabs,  except  not  hit- 
ting?" asked  Will  Maslow.  editor  of  the  Boy- 
cott Report,  which  keeps  track  of  Arab  boy- 
cott activities  for  the  American  Jewish  Con- 
gress. 

He  added  that  if  batting  is  the  criteria, 
"maybe  the  Mets  should  also  be  on  the  list." 

"Does  this  mean  Arab  fans  are  not  going  to 
come  to  our  games?"  asked  Yankees'  attor- 
ney David  Sussman. 

"The  only  reason  I  can  think  of  for  the 
Yankees  to  be  boycotted  is  because  a  very 
high  percentage  of  Yankee  management  is 
Jewish."  he  said.  "Our  chief  executive  officer 
is  Leonard  Kleinman.  Arthur  Richman  is  the 
senior  vice  president  and  I'm  the  attorney." 

Former  Yankee  first  baseman  and  des- 
ignated hitter  Ron  Blomberg  was  equally  as- 
tonished by  the  news. 

"To  boycott  the  Yankees  because  of  Jew- 
ish employees  I  think  is  the  craziest  thing  in 
the  world."  he  said.  "I'll  bet  there  are  just  as 
many  Jewish  employees  at  the  Mets  ...  I 
think  it's  just  foolish,  to  be  honest  with 
you." 

Mel  Allen,  known  as  the  "Voice  of  the 
Yankees."  said  it  "sounds  ridiculous  to  me 
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...  I  don't  know  what  the  Arabs  have  to 

grain." 

Asked  why  he  believes  the  Yankees  were 
singled  out  from  other  sports  teams,  Allen 
said;  •They  are  part  of  uhe  national  pastime 
and.  in  the  overall,  they  are  still  thought  of 
as  perhape  the  most  popular  sports  team  in 
the  country." 

He  added  that  although  many  Yankee  ex- 
ecutives are  Jewish,  the  team's  principal 
owner.  George  Steinbrenner.  is  not.  On  the 
other  hand,  he  said  the  Chicago  White  Sox's 
two  principal  owners  are  Jewish. 

Among  the  other  American  companies  on 
the  Arab  boycott  list,  which  is  reportedly 
the  first  updated  only  to  be  obtained  in 
many  years,  are  Aetna  Life  and  Casualty. 
AT&T,  Bell  Telephone  Laboratories.  Comsat, 
Mattel,  Ford,  NCR,  Colgate  Palmollve.  Avis. 
Avon.  Paramount  Pictures.  Du  Pont.  Amer- 
ican ExiH-eas.  Bulova  Watch.  Helena  Rubin- 
stein. Chrysler.  Colt  Industries.  Hughes  Air- 
craft and  the  California  Pretzel  Co. 

"This  list  Is  useful  because  it  lets  our  peo- 
ple know  who  Is  on  the  Arab  blacklist  at  a 
time  when  we  feel  the  boycott  is  somewhat 
on  the  ropes,"  said  Rapfogel.  "Unfortu- 
nately.  although  It's  still  very  active,  we 
have  for  the  first  time  in  a  long  time  some 
cautious  optimism  that  It  may  be  falling 
apu^. 

He  noted  that  earlier  this  year  Toyota. 
Nissan  and  Mazda  asked  the  Saudi  Arabians 
and  Kuwaitis  "whether  it  would  be  okay  to 
sell  their  cars  to  Israel  and  they  apparently 
said  okay. 

"Both  the  Kuwaitis  and  the  Saudis  unques- 
tionably participate  in  the  boycott,  but  they 
have  been  made  to  feel  extremely  uncomfort- 
able now  that  the  U.S.  saved  them  (in  the 
Gulf  war].  As  a  result,  they  are  rethinking 
whether  they  can  fully  participate  in  the 
boycott  the  way  they  once  did  " 

Rapfogel  said  he  and  others  who  have  ana- 
lyzed the  boycott  list  "haven't  the  slightest 
clue  as  to  why  some  companies  are  on  there. 
The  only  thing  we  can  do  is  speculate  that 
they  had  something  to  do  with  Israel,  but  we 
don't  know  what. 

"'But  to  Include  the  Yankees  is  the  most 
hysterical  thing  of  all.  That  only  shows  the 
boycott  Is  based  on  intolerance  and  igno- 
rance of  the  Jews.  They  may  have  included 
the  Yankees  In  the  mistaken  belief  that 
Steinbrenner  is  Jew.sh.  They  didn't  Include 
the  White  Sox  because  they  didn't  know  [the 
team]  is  owned  by  Jews.  That's  a  perfect  ex- 
ample of  what  the  boycott  Is  all  about  " 

M.T.  Mohdl,  president  of  the  American- 
Arab  Relations  Conimlttee  in  New  York,  said 
he  too  was  puzzled  by  the  action.  "I  decline 
to  even  speculate  why."  said  Mohdl.  "The 
wisdom  or  the  lack  thereof  of  Arab  policy  is 
known  only  to  God.  and  I'm  not  a  god.  " 

Abdallah.  Shelh.  the  Arab  League  informa- 
tion officer  in  Washington,  said  he  had  "no 
knowledge  about  such  things.  Our  office  does 
not  deal  with  such  matters." 

Asked  if  boycotting  the  Yankees  would  fos- 
ter a  better  relationship,  he  replied;  "I  have 
no  Idea  about  such  things." 

Rapfogel  said  he's  confident  that  being 
boycotted  by  the  Arab  League  will  not  have 
an  adverse  impact  on  attendance  at  Yankee 
games. 

"If  It  were  not  such  a  serious  matter,  it 
would  really  be  funny,"  he  added. 


the  release  of  Mario  Chanes  de  Armas, 
who  has  been  Incarcerated  for  30  years 
as  a  political  prisoner  in  Castro's  jails. 
I  am  sure  this  long-overdue  news  of  Mr. 
Chanes'  freedom  is  a  cause  for  rejoicing 
which  is  shared  by  my  colleagues  in 
the  entire  Congress.  We  eagerly  await 
his  arrival  in  the  United  States  for  a 
speedy  reunion  with  his  loved  ones  and 
friends,  all  of  whom  have  suffered  the 
pain  of  separation. 

The  tyranny  of  Fidel  Castro,  which 
victimized  Mr.  Chanes  for  an  unprece- 
dented length  of  time,  still  grips  Cuba. 
Civil,  political,  and  other  fundamental 
human  rights  violations  continue  to 
plague  that  island  nation.  It  is  incum- 
bent upon  us  to  demand  restoration  of 
the  most  basic  of  human  rights  for 
Cuba's  entire  population. 

While  we  celebrate  today  the  release 
of  the  longest  held  plantado,  we  must 
not  forget  all  the  other  political  pris- 
oners which  Castro  has  deprived  of 
freedom  during  his  dictatorial  reigrn. 
We  must  keep  an  international  spot- 
light on  the  oppressive  and  tyrannical 
rule  of  Fidel  Castro. 

Let  us  call  today  on  all  the  citizens 
of  the  world  to  demand  that  Cuba  be 
allowed  to  join  the  community  of  free 
nations.  Let  that  call  go  out  from  all 
comers  of  the  globe  to  repudiate  the 
Castro  regime's  inhumanity  and  perse- 
cution of  its  people.  Let  the  Cuban  peo- 
ple themselves  decide  if  they  want  Cas- 
tro to  be  their  leader.  Let  the  Latin 
American  leaders  meeting  in  Mexico 
voice  this  plea  and  insist  that  liberty 
and  justice  be  restored  to  the  Western 
Hemisphere's  anachronistic  holdout  of 
totalitarianism.  Cuba. 

From  Washington  to  Florida  and 
around  the  world,  let  the  keys  to  free- 
dom and  democracy  open  the  cells  of 
oppression  for  all  the  remaining  Cuban 
political  prisoners  and  for  the  entire 
population  of  the  beautiful  island  of 
Cuba.  Mr.  President,  we  humbly  offer 
this  tribute  in  respect  and  admiration 
for  Mr.  Mario  Chanes  de  Armas,  a  man 
whose  sacrifices  and  staunch  convic- 
tions should  inspire  us  all. 


MARIO  CHANES  DE  ARMAS 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  join  freedom-loving  Cubans 
throughout  the  world  in  celebration  of 


LITHUANIA 


Mr.  PRESSLER.  Mr.  President,  the 
protection  of  human  rights  is  an  inter- 
national responsibility.  These  rights 
must  be  guarded  vigorously.  As  the 
leading  upholder  of  democratic  ideals 
in  the  world,  the  United  States  shoul- 
ders a  major  role  in  human  rights  is- 
sues. Ironically,  the  concern  for  human 
rights  has  found  expression  even  in  the 
relations  between  two  balloon  associa- 
tions, in  America  and  in  Lithuania. 
Who  could  have  imagined,  several 
years  ago,  that  Lithuanian  and  Amer- 
ican balloonists  would  reach  across  the 
miles  to  find  common  ground? 

I  was  prompted  to  speak  on  this  issue 
by  a  particularly  heartrending  letter  I 
recently  received.  It  was  sent  to  me  by 
the  Internationally  renowned  Soukup 


and  Thomas  Balloon  Museum  in  Tyn- 
dall,  SD.  The  letter  was  written  by 
Violetta.  a  Lithuanian  woman  who  de- 
scribed the  terrible  events  which  took 
place  in  the  Lithuanian  city  of  'Vilnius 
on  January  13,  1991.  As  chairman  of  the 
Lithuanian  Balloon  Association,  she 
met  Mr.  Jacques  Soukup,  Mr.  Kirk 
Thomas,  and  Becky  Pope  at  a  balloon 
rally  in  Vilnius  in  the  fall  of  1989.  When 
I  spoke  with  them  about  their  experi- 
ences in  Lithuania,  they  stressed  the 
breathtaking  beauty  of  that  country, 
the  warmth  and  generosity  of  the  peo- 
ple there,  and  the  fervent  democratic 
aspirations  of  the  Lithuanian  people. 

After  the  rally,  the  South  Dakotans 
invited  Violetta  to  visit  them  at  a  bal- 
loon fiesta  which  waa  to  be  held  in 
South  Dakota.  Her  balloon  was  the 
first  Soviet  balloon  ever  to  enter  the 
United  States.  Thus,  a  connection  was 
made  between  the  balloonists  and 
cross-cultural  ties  were  established. 
Consequently.  Violetta  turned  to  these 
two  men  to  share  her  grief  over  the 
events  of  January  13.  She  described  the 
frustration  and  desperation  she  and  her 
fellow  Lithuanians  felt  in  their  strug- 
gle for  independence  and  freedom  trom 
Soviet  repression.  Violetta's  plea  was 
heard  in  South  Dakota,  and  I  am  grate- 
ful to  Jacques  Soukup,  Kirk  Thomas, 
and  Becky  Pope  for  sharing  her  letter 
with  me. 

Mr.  President,  we  were  all  horrified 
to  see  the  bloody  pictures  depicting  the 
terrible  events  of  January  13.  1991.  So- 
viet soldiers  mercilessly  beat  and 
killed  innocent  civilians.  Soviet  troops 
opened  fire  on  innocent  civilians  in 
Vilnius,  killing  at  least  14  and  wound- 
ing over  100.  Then  on  January  20  in 
Latvia,  Soviet  Black  Beret  special 
forces  attacked  the  headquarters  of  the 
Latvian  Interior  Ministry  in  Riga, 
leaving  4  dead  and  at  least  II  injured. 
Those  actions  "offend  America's  deep- 
est values."  as  Dr.  Henry  Kissinger  was 
quoted  in  the  Washington  Post  of  Jan- 
uary 22.  We  cannot  remain  silent  when 
Soviet  forces  treat  so  brutally  human 
beings  who  are  struggling  for  freedom 
and  the  realization  of  democratic  val- 
ues in  which  we  believe  so  strongly. 
These  actions  contradict  Soviet 
progress  on  human  rights.  I  hope  they 
do  not  signify  a  reversal  of  that 
progress.  The  Soviet  Union  must  estab- 
lish its  legitimacy  to  the  rest  of  the 
world  in  human  rights. 

Those  who  have  been  watching  and 
encouraging  President  Gorbachev  must 
be  sure  not  to  lose  sight  of  what  is  oc- 
curring in  the  smaller  Soviet  republics, 
such  as  the  Baltic  States  and  Moldavia. 
The  use  of  brute  force  against  people 
who  peaceably  seek  democracy  and 
independence  is  unacceptable.  At  the 
very  least,  we  must  make  the  Soviets 
aware  that  we  do  not  approve  of  their 
repressive  tactics  and  that  continued 
use  of  such  tactics  creates  serious  ob- 
stacles to  further  improvement  of 
United  States-Soviet  relations.  The  So- 


viets seek  better  relations  with  us. 
However,  that  is  not  possible  so  long  as 
they  abuse  basic  human  rights.  The  So- 
viets stand  at  a  threshold.  They  must 
make  a  decision  whether  to  continue 
their  current  policies  of  aggression  and 
repression,  or  to  move  toward  genuine 
democratization,  which  means  allow- 
ing freely  elected  governments  to  fol- 
low their  chosen  paths.  A  choice  must 
be  made. 

Mr.  President,  I  sincerely  hope  that 
Violetta  and  her  fellow  Lithuanians 
achieve  the  freedom  they  desire.  All 
three  of  the  Baltic  States  deserve  gov- 
ernments and  a  way  of  life  of  their  own 
choosing. 

I  ask  unanimous  consent  that  the 
letter    from    Violetta    appear    in    the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEAR  IQrk:  I  hope  you  have  heard  about 
the  event*  in  Lithuania  and  as  you  have  been 
here  you  can  understand  our  determination 
to  be  free  and  Independent  perfectly  well.  Al- 
most for  the  whole  month  I  have  not  written 
any  letters  as  I  could  not  take  a  pen  and  a 
sheet  of  paper  to  do  It.  My  heart  was  aching, 
my  mind  was  empty  of  any  words  except  of 
sorrow  aad  sympathy  for  the  dead.  Among 
them  there  are  two  students  from  our  uni- 
versity. Examinations  have  been  postponed 
and  our  students  kept  vigil  in  Vilnius.  The 
nightmare  started  on  the  11  January  when 
Soviet  commandoes  stormed  the  Press  House 
and  the  first  Lithuanian  was  wounded  In  the 
face  with  the  hoUow-noae  bullet;  on  entering 
the  body  It  tears  It  to  pieces.  After  that  peo- 
ple went  to  Vilnius  to  keep  vigil  there.  My 
mother  was  there  on  the  13  of  January  but 
thank  God  she  was  at  the  Houses  of  Par- 
liament at  that  crucial  moment  when  the 
Soviet  commandoes  stormed  the  TV  tower 
and  radio  committee  in  the  early  morning 
hours.  She  and  the  rest  of  thousands  of  peo- 
ple heard  the  shooting,  explosions,  and  knelt 
and  prayed  as  nothing  could  be  done.  There 
were  lots  of  children  and  women  at  the  Par- 
liament, they  were  asked  to  leave  the  place 
by  the  MP's  but  nobody  moved.  The  tanks 
came,  stopped,  searched  the  crowd  with  pow- 
erful, blinding  lights  but  did  not  attack. 
They  did  not  expect  such  determination  of 
the  Lithuanians.  What  concerns  me.  I  almost 
went  mad  during  that  night.  I  did  not  sleep 
and  eat  for  several  days.  That  fatal  night  I 
watched  TV.  I  saw  the  announcer  with  wide 
opened  and  horrified  eyes,  heard  the  shoot- 
ing and  swearing  in  Russian  on  TV,  then 
they  turned  secret  TV  cameras  on  and  we 
saw  Soviet  soldiers  kicking  and  beating  peo- 
ple In  the  corridors  of  the  TV  tower.  Then 
everything  went  dark  and  silent.  At  the 
same  time  the  radio  transmission  died  and  I 
heard  the  last  words  "we  are  still  alive" 
were  heard.  And  then  the  church  bells  began 
to  toll  afid  the  sirens  were  turned  on  and  it 
is  difficult  to  describe  what  I  felt.  1  went 
tremblinf.  my  hands  and  feet  were  icy,  I  was 
on  the  verge  of  a  nervous  breakdown.  Every- 
body came  to  the  town  municipality  to  hear 
the  news,  there  we  learnt  that  the  Par- 
liament was  functioning.  Thank  God  there 
was  a  new  TV  station  opened  in  Kaunas  and 
it  Is  the  only  one  after  almost  the  whole 
month.  The  Soviet  soldiers  still  occupy  the 
buildings  they  attacked  on  the  13  of  Janu- 
ary. 

Gorbachev   went  too   far.   He   decided  to 
teach  those  "naughty"  Lithuanians  and  now 


like  Pontius  Pilate  is  washing  his  hands 
openly.  The  impudent  Russian  democrats 
ask  him  what  these  red  spots  on  his  Novel 
dinner  jacket  mean.  Those  are  spots  of  the 
bloodshed,  of  580  people  injured/impaired 
hearing  because  of  the  explosive  grenades, 
mass  legs  under  the  armed  cars,  mounds  of 
bullets  and  shells,  and  15  people  killed.  The 
last  one  was  shot  only  several  days  ago  in 
the  head  by  the  soldiers.  Though  Gorbachev 
says  that  the  troops  have  been  withdrawn 
ITom  Lithuania,  that  is  a  complete  He  as  ev- 
erything else  he  says.  The  curfew  exists  in 
Vilnius  and  now  the  martial  law  is  being  im- 
posed though  it  is  illegal  from  both  the  Lith- 
uanian and  Soviet  constitutions'  point  of 
view.  We  live  under  a  great  nervous  tension 
that  is  being  imposed  by  the  Soviet  Army 
and  the  Communists. 

What  is  this  and  why  is  this?  Who  can  we 
rely  on?  Who  will  understand?  Who  will  hear 
our  cry?  Iceland  was  the  first  to  hear  but  its 
mouth  was  shut  by  the  Kremlin.  Well,  who 
will  help  us  in  our  uneven  struggle  with  the 
red  dragon?  We  have  been  receiving  only 
moral  sympathy  and  help  which  helps  Gorba- 
chev to  do  whatever  he  likes  in  Lithuania 
and  other  Baltic  states.  We  are  left  all  alone. 
But  God  gives  us  strong  determination  and 
endurance.  We  have  got  our  land,  our  lan- 
guage, our  history  and  culture.  We  have  got 
a  strong  desire  to  be  free  and  independent. 
We  have  got  wisdom  and  prayers  to  God. 
When  the  tanks  were  approaching  the  Houses 
of  Parliament,  thousands  of  people  who  were 
there  knelt  and  prayed  though  they  had  been 
asked  to  leave  the  place.  None  moved  while 
the  tanks  with  their  strong  lights  searched 
the  crowds.  I  hope  we  shall  survive. 

1  am  sorry  my  letter  is  very  emotional  but 
1  cannot  do  otherwise.  I  want  everybody  to 
know  how  things  are  going  on  here. 

Hope  to  hear  from  you.  Now  I  shall  sign 
off. 

Sincerely  yours, 

Violetta. 


APPOINTMENT  BY  THE  MAJORITY 
LEADER 
The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  ma- 
jority leader,  pursuant  to  provisions  in 
Public  Law  102-62,  the  appointment  of 
Gordon  M.  Ambach,  of  the  District  of 
Columbia,  to  the  National  Council  on 
Education  Standards  and  Testing. 


S.  250  THE  NATIONAL  VOTER 

REGISTRATION  ACT 

Mr.  STE"VENS.  Mr.  President,  S.  250. 

the  National  Voter  Registration  Act,  is 

a  good  faith  effort  to  make  registering 

to  vote  easier. 

The  goal  of  the  bill's  proponents— to 
increase  voter  turnout — is  a  goal 
shared  by  everyone  in  this  Chamber. 

THE  MOTOR  VOTER  REQUIREMENT 

Most  States  also  share  the  goal  of 
providing  their  citizens  an  opportunity 
to  register  to  vote  when  applying  for  a 
driver's  license. 

In  fact,  fully  27  States  and  the  Dis- 
trict of  Columbia  provide  citizens  an 
opportunity  to  register  at  their  De- 
partments of  Motor  Vehicles. 

Furthermore,  legislation  was  intro- 
duced in  17  other  statehouses  to  estab- 
lish some  form  of  motor  voter  or  agen- 
cy based  registration  system. 


States  are  enthusiastic  about  such 
programs.  Fully  44  States  have  already 
instituted  the  concepts  required  by  S. 
250  or  have  bills  before  their  State  leg- 
islatures to  begin  them. 

The  enthusiasm  of  the  States,  how- 
ever, is  not  translated  into  enthusiasm 
for  the  requirements  of  S.  250  because 
of  the  cost  it  entails. 

The  April  1991  Fiscal  Survey  of  the 
States  shows  that  32  States  are  run- 
ning a  combined  deficit  of  over  $15  bil- 
lion; 26  States  are  raising  taxes  by  over 
$10  billion,  the  highest  increases  in  the 
survey's  history. 

Another  study  shows  that  more  than 
25  percent  of  all  major  U.S.  cities  face 
a  deHcit  exceeding  5  percent  this  year. 
There  is  simply  no  additional  money 
for  the  unfunded  mandates  S.  250  will 
impose  on  State  and  local  govern- 
ments. 

Thirteen  States  with  over  36  percent 
of  the  Nation's  population  have  told 
the  Rules  Committee  that  they  have 
problems  with  the  way  this  bill  is  writ- 
ten and  the  financial  burden  it  would 
impose. 

Ten  of  these  States  estimated  their 
costs  under  S.  250  at  over  $87  million. 
My  own  State  of  Alaska  estimated  that 
these  requirements  will  mean  the 
equivalent  of  a  28-percent  increase  in 
the  budget  of  its  election  division.  This 
is  despite  the  fact  that  Alaska  already 
has  all  three  forms  of  registration  pro- 
grams required  by  the  bill. 

Here  is  a  list  of  the  State  and  local 
government  organizations  that  have 
criticized  the  unfunded  mandates  im- 
posed by  this  bill: 

The  American  Association  of  Motor 
Vehicle  Administrators; 

The  National  Association  of  Sec- 
retaries of  State; 

The  National  Association  of  Towns 
and  Townships; 

The  National  Governors  Association: 
and 
The  National  League  of  Cities. 
These  State  and  local  government  or- 
ganizations are  concerned  because  they 
know  that  programs  like  child  nutri- 
tion or  health  care  will  have  to  be  cut 
to  pay  for  this  bill. 

Imiwsing  these  new  costs  on  States  is 
particularly  hard  to  justify  given  that 
a  link  between  the  registration  pro- 
grams required  by  S.  250  and  actual  in- 
creases in  voter  turnout  does  not  exist. 
CRS  looked  at  what  happened  in 
those  States  which  adopted  motor 
voter  programs.  In  7  of  the  10  States 
with  motor  voter,  turnout  dropped.  For 
all  10  States,  voter  turnout  went  down 
by  2.68  percent. 

For  the  five  States  that  have  the 
more  active  form  of  motor  voter  some- 
what similar  to  the  requirement  in  S. 
250,  turnout  in  Presidential  years  went 
down  by  6.21  percent.  For  non-Presi- 
dential elections,  those  States  experi- 
enced a  small  increase  of  about  one- 
half  of  I  percent. 

I  support  the  idea  of  providing  an  op- 
portunity to  register  to  vote  when  ap- 
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plying  for  a  driver's  license,  but  this 
bill  goes  fax  beyond  that  proposition. 

The  bill  forces  SUtes  to  register  any- 
one who  applies  for  a  driver's  license 
unless  they  specifically  State  in  writ- 
ing they  don't  want  to  register. 

This  automatic  registration  proce- 
dure will  be  expensive  because  the  pop- 
ulation elgiblle  to  receive  a  driver's  li- 
cense is  far  larger  than  the  population 
eligible  to  vote.  It  is  expensive  to  sort 
out  all  of  the  ineligible  voter  registra- 
tion applicants  who  will  inadvertently 
register  to  vote. 

People  eligible  to  drive  but  not  eligi- 
ble to  vote  Include  everyone  under  18 
years  old.  convincted  felons,  and  all 
out-of-state  residents  such  as  military 
personnel,  students,  temporary  work- 
ers, and  aliens. 

Supporters  claim  sorting  out  ineli- 
gible applications  is  not  a  problem  for 
the  States  who  have  motor  voter  now. 
The  reaaon  most  States  do  not  have 
this  problem  is  because  most  States 
with  motor-voter  programs  do  not  have 
the  automatic  registration  feature  re- 
quired by  this  bill. 

In  fact,  virtually  all  States  that  have 
motor-voter  programs  now  would  have 
to  change  them  at  tremendous  expense 
to  comply  with  this  act. 

The  automatic  registration  require- 
ment also  increases  the  chances  for  in- 
advertent regristration  that  could  dis- 
qualify people  for  home  State  benefits. 
For  example,  students  from  Alaska 
that  attend  college  in  another  State 
often  are  required  to  get  driver's  li- 
cense in  other  States. 

If  S.  250  is  enacted,  and  these  stu- 
dents don't  decline  to  register  to  vote 
when  getting  a  driver's  license,  they 
will  forfeit  their  scholarships,  and 
could  end  up  paying  income  taxes  in 
the  other  State. 

THE  MAIL  REGISTRATION  REQUIREMENT 

The  bill  would  require  all  States  to 
au:cept  and  process  voter  registration 
cards  sent  through  the  mail.  Section 
9(bK3)  of  the  bill  also  prohibits  mall 
registration  applications  from  includ- 
ing "any  requirement  for  notarization 
or  other  formal  authentication.  " 

The  Department  of  Justice  warned 
the  Rules  Committee  about  mail  reg- 
istration under  this  bill.  It  wrote  that 
S.  250: 

*  •  •  would  Impose  a  sweeping  require- 
ment to  allow  mall-ln  registration  while  sl- 
muiuneously  limiting  significantly  the  abil- 
ity of  the  States  to  use  a  variety  of  tech- 
niques to  verify  the  applicant's  Identity  and 
eligibility. 

For  this  reason.  S.  2S0's  provision  for  reg- 
istration by  mall  would  entail  a  substantial 
and  perhaps  prohibitive  risk  of  enhancing 
the  opportunities  of  fraudulent  registration 
and  voting. 

The  Justice  Department  has  good 
reason  to  fear  the  fraudulent  effects  of 
nationwide  mail  registration. 

New  York  now  has  mall  registration. 
After  an  investigation  of  systematic 
vote  fraud  in  Kings  County.  NY,  a 
grand  Jury  concluded   that  mail   reg- 


istration, instituted  in  1976,  had  be- 
come: "The  principal  means  of  per- 
petration election  fraud"  in  New  York. 
The  New  York  problem  is  so  serious, 
that  in  1988,  Elizabeth  Holtzman,  a  dis- 
trict attorney  in  New  York,  com- 
plained In  the  New  York  Times  about 
"How  easy  it  is  to  vote  illegally  "  in 
that  State. 

Elizabeth  Holtzman  called  for  imple- 
mentation of  the  grand  jury  rec- 
ommendations which  Included  a 
change  in  mail-in  registration.  Unfor- 
tunately, her  pleas  cannot  be  answered 
if  S.  250  Is  enacted.  This  Is  because  the 
bill  would  specifically  forbid  the 
changes  to  New  York's  mail  registra- 
tion called  for  by  the  grand  jury. 

West  Virginia  now  has  mail  registra- 
tion. After  a  series  of  Indictments  for 
voting  fraud  just  la3t  month,  many 
election  officials  in  that  State  want  to 
get  rid  of  mail-in  registration. 

This  is  a  headline  from  a  June  1991 
Charleston  Gazette:  "Officials  Criticize 
Postcard  Registration;  'Voter  Fraud 
Case  Points  to  Misuse  " 

In  this  case,  a  special  prosecutor 
said: 

One  of  the  conclusions  of  this  grand  jury 
was  that  the  mall-ln  registration  system 
should  be  abolished  as  soon  as  the  legislature 
can  take  action. 

If  S.  250  is  enacted,  a  decision  by  the 
West  Virginia  Legislature  to  end  mall- 
ln  registration  will  be  in  vain.  S.  250 
means  that  we  will  void  the  action  of 
the  West  Virginia  Legislature  and  force 
that  State  to  continue  a  system  being 
used  to  steal  elections. 

If  mail  registration  was  required  in 
Illinois,  one  of  the  Justice  Depart- 
ment's largest  prosecutions  of  vote 
fraud  would  not  have  taken  place. 

Those  who  want  to  register  today  in 
Chicago  must  appear  in  front  of  reg- 
istrars and  may  have  to  show  identi- 
fication. With  S.  250.  such  precautions 
would  be  illegal. 

If  this  bill  passes  it  is  likely  that 
mail  registration  would  quickly  be- 
come the  "principal  means  of  per- 
petrating election  fraud"  in  Chicago. 

California  experienced  fraud  with 
mail  registration;  that  State  had  to 
hire  a  full  time  investigator  to  sort  out 
bogus  registration  cards  the  State  re- 
ceived through  the  mail. 

Alaska  requires  postcard  applications 
to  be  signed  by  two  individuals  over  18 
years  of  age.  Alaska's  Governor  wrote 
that  this  requirement  is  needed  to 
heighten  "the  registrant's  awareness  of 
the  serious  nature  of  the  voting  laws." 
Alaska's  witness  precaution  would  be 
prohibited  under  the  bill. 

Alaska  also  requires  out-of-State 
voter  registration  applicants  to  provide 
"Identification  or  other  documentation 
that  supports  *  *  *  a  claim  to  Alaska 
residency."  This  provision  helps  ensure 
that  out-of-State  nonresidents  cannot 
bootstrap  a  claim  to  Alaskan  State 
benefits  from  non-Alaska  locations  by 
filing  phony  registration  applications 


through  the  mail.  This  bill  would  spe- 
cincally  prohibit  this  Alaskan  pre- 
caution. 

Another  election  fraud  problem  is 
noncitizens  voting.  The  inunlgratlon 
and  Naturalization  Service  examined  a 
sample  of  ballots  cast  by  foreign  born 
voters  in  a  1989  U.S.  House  of  Rep- 
resentatives special  election.  Fully  11 
percent  of  these  sample  ballots  were 
cast  Illegally  by  noncitizens.  INS,  also 
said  the  percentage  of  fraudulent  bal- 
lots in  the  sample  could  be  as  high  as 
24  percent. 

One  way  to  prevent  noncitizen  voting 
in  Federal  elections  would  be  to  ask  for 
documents  establishing  citizenship  at 
the  time  of  registration.  Unfortu- 
nately, under  S.  250"s  mail  registration 
requirement,  it  would  be  illegal  under 
Federal  law  to  ask  for  proof  of  citizen- 
ship during  registration. 

In  an  effort  to  counter  the  threat  of 
increased  opportunities  for  fraud  from 
S.  250's  mall  registration  requirement, 
the  bill  would  permit  States  to  require 
new  voters  who  have  registered  by  mall 
to  vote  in  person  when  they  cast  their 
first  ballot. 

This  is  not  an  effective  precaution. 
First  time,  in-person  voting  turns  the 
purpose  of  voter  registration  require- 
ments in  advance  of  elections  upside 
down. 

The  reason  most  States  have  such  re- 
quirements is  to  determine  eligibility 
to  vote  prior  to  an  election  when  there 
is  time  available  to  check  the  quali- 
fications of  a  voter.  S.  250  will  mean 
States  will  have  to  determine  a  voter's 
eligibility  on  the  day  of  election.  This 
verification  will  have  to  be  done  by 
poll  workers  who  may  or  may  not  have 
the  qualifications  to  make  such  judg- 
ments. 

THE  AGENCY  OUTREACH  REQUIREMENT 

The  bill  requires  registration  of  ap- 
plicants who  use  public  assistance  of- 
fices. The  Justice  Department  wrote 
the  committee  that  its  experience: 

■••  *  *  Demonstrates  that  public  officials 
sometimes  use  their  power  to  dispense  or 
withhold  benefits  in  order  to  pressure  citi- 
zens Into  voting  a  particular  way  or  register- 
ing for  a  particular  party.  S.  250  would  in- 
crease substantially  the  opportunities  for 
such  intimidation  and  coercion  of  the  pub- 
lic." 

The  Justice  Department  is  not  writ- 
ing about  a  hypothetical  problem. 

Recently,  the  St.  Louis-Post  Dis- 
patch reported  on  an  investigation  into 
allegations  of  political  manipulation  of 
public  assistance  recipients.  In  this 
case,  public  employees  allegedly  were 
registering  public  assistance  applicants 
for  one  political  party  and  telling  them 
who  to  vote  for.  The  public  employees 
also  allegedly  drove  public  applicants 
to  the  polls.  This  abuse  has  apparently 
been  going  on  for  decades. 

S.  250  would  require  public  assistance 
employees  across  the  Nation  to  become 
actively  Involved  in  the  administration 
of  elections  and  the  result  will  be  more 


manipulation  and  abuse  of  public  as- 
sistance leekers. 

Even  if  we  don't  have  evidence  of  ma- 
nipulatioD  of  public  assistance  recipi- 
ents. S.  260  creates  the  appearance  that 
assistance  is  linked  to  participation  in 
the  political  system.  This  violates  the 
American  tradition  of  voluntary  politi- 
cal participation.  It  is  a  bad  idea  and 
the  Senate  should  reject  it. 

CONCLt»ION 

We  should  reject  this  bill  because  it 
will  federalize  the  18,000  separate  elec- 
tion juriBdictlons  without  doing  any- 
thing to  increase  voter  participation. 
Such  federalization  will  lead  to  unnec- 
essary expenses  and  will  greatly  under- 
mine the  integrity  of  American  elec- 
tions. 

Senator  Dole  and  I  have  introduced  a 
substitute  which  provides  for  grants  to 
States  to  help  them  set  up  motor-voter 
program!. 

This  substitute  is  preferable  to  S.  250. 
Under  it,  motor  voter  will  cost  far  less 
than  S.  250  because  the  program  will  be 
more  flexible.  The  substitute  will  not 
require  mail  registration  and  therefore 
will  not  increase  the  opportunities  for 
vote  fraud. 

I  urge  my  colleagues  to  oppose  S.  250 
and  take  a  close  look  at  our  substitute 
when  it  is  offered. 

Thank  you  Mr.  President. 

S.  2S0— MOTOR-VOTER  BILL 

Mr.  McCONNELL.  Mr.  President, 
what  I  am  about  to  say  is  heresy  to 
some:  The  motor-voter  bill  is  a  solu- 
tion in  search  of  a  problem. 

To  those  for  whom  voting  is  the  hall- 
mark of  good  citizenship  what  I  have 
said  is  blasphemy.  Others,  albeit  few 
dare  say  so  publicly,  have  Joined  me  in 
saying  relatively  low  voter  turnout  is  a 
sign  of  a  relatively  content  democracy. 
Low  voter  turnout  is  not  indicative  of 
impending  doom  or  a  nation  in  decline. 

Behind  every  poll  showing  pessimism 
over  the  country's  future  is  the  reality 
that  people  are  relatively  content  and 
optimistic  about  their  own  lives.  A  re- 
view of  Gallup  polls  from  1979  to  1990 
reveals  that  while  the  percentage  of 
those  satisfied  with  the  direction  of  the 
country  as  a  whole  ranged  from  a  low 
of  17  to  a  high  of  66,  a  consistently 
solid  80  percent  were  satisfied  with 
their  personal  lives. 

While  people  believe  government  at 
all  levels  is  incompetent  at  best,  they 
nevertheless  perceive  elections  and 
voting  as  marginal  to  their  lives.  Per- 
haps there  is  some  cause-and-effect  re- 
lationship there. 

Charles  Krauthammer  expressed  this 
view  rather  eloquently  last  year  in  an 
editorial  for  Time  magazine.  Mr. 
Krauthammer  stated: 

*  •  •  wften  almost  every  pundit  wrings  his 
hands  in  despair  at  low  voter  turnout— some 
even  feel  obliged  to  propose  creative  schemes 
to  induce  people  to  vote— I  am  left  totally 
unmoved.  Low  voter  turnout  means  that 
people  se«  politics  as  quite  marginal  to  their 
lives,  as  neither  salvation  nor  ruin.  That  is 


healthy.  Low  voter  turnout  is  a  leading  indi- 
cator of  contentment.  For  a  country  founded 
on  the  notion  that  that  government  is  best 
that  governs  least,  it  seems  entirely  proper 
that  Americans  should  in  large  numbers  reg- 
ister a  preference  against  politics  by  staying 
home  on  EHection  Day. 

A  few  weeks  ago.  a  producer  from  public 
television  came  to  ask  my  advice  about  plan- 
ning coverage  for  the  1992  elections.  Toward 
the  end,  she  raised  a  special  problem:  how  to 
get  young  adults  Interested  In  political  cov- 
erage. I  offered  the  opinion  that  19-year-olds 
who  sit  in  front  of  a  television  watching  poli- 
tics could  use  professional  help.  At  that  age 
they  should  be  plajrlng  ball  and  looking  for  a 
date.  They'll  have  time  enough  at  my  age  to 
worry  about  the  mortgage  and  choosing  a 
candidate  on  the  basis  of  his  views  on  mone- 
tary policy. 

To  say  that,  of  course.  Is  to  violate  current 
Leagnie  of  Women  Voters  standards  of  good 
citizenship.  Let  others  struggle  valiantly  to 
raise  the  political  awareness  of  all  citizens. 
Let  them  rage  tigainst  the  tides  of  indiffer- 
ence. They  will  fall,  and  when  they  do,  relax. 
Remember  that  indifference  to  politics 
leaves  all  the  more  room  for  the  things  that 
really  count:  science,  art,  religion,  family 
and  play. 

In  another  well-reasoned,  intelligent 
article,  James  Kilpatrick  argued: 

It  seems  to  be  taken  for  granted  that  a 
massive  turnout  of  voters  on  election  day  is 
a  good  thing,  a  wholesome  thing,  an  alto- 
gether splendid  thing.  Registering  to  vote  Is 
seen  as  a  civic  virtue.  I  view  these  sissump- 
tlons  as  piffle. 

Like  these  observers,  I  do  not  advo- 
cate low  turnout,  I  Just  recognize  it  for 
what  It  is.  And  what  it  is  not.  It  is  not 
the  most  pressing  issue  of  our  time. 

There  is  some  irony  in  the  professed 
concern  of  my  colleagues  across  the 
aisle  over  the  level  of  political  partici- 
pation. They  passsed  a  campaign  fi- 
nance bill  Just  2  months  ago  that 
blocks  citizens  from  participating  in 
the  process  via  limited  and  disclosed 
contributions  to  the  candidates  of  their 
choice.  To  completely  remove  citizens 
from  campaigns,  39  Democrats  voted 
for  full  taxpayer  funding  of  general 
election  campaigns. 

Mr.  President,  for  the  interest  of 
Senators  who  support  spending  limits 
and  the  bill  before  us,  I  would  like  to 
make  an  observation  about  my  State. 
The  1986  and  1990  Kentucky  Senate 
races  provide  a  contrast  in  spending 
and  voter  turnout.  Both  off-years,  yet 
239,000  more  voters  turned  out  in  1990 
than  1986— a  35-percent  increase.  It  is 
not  coincidence  that  the  1990  race  was 
more  competitive,  and  expensive.  It 
was  also  more  interesting  to  voters,  a 
clear  choice  between  two  ideologies. 

The  1986  Senate  race  was  virtually 
uncontested  and  within  S.  3's  spending 
limits.  And  a  lot  fewer  Kentuckians 
bothered  to  vote. 

The  majority's  campaign  finance  bill 
also  severely  limits  the  political  par- 
ties' ability  to  conduct  get-out-the- 
vote  activities.  As  David  Broder  wrote 
in  the  Washington  Post  on  June  2: 

•  •  •  the  Senate  bill  (and  likely  the  House 
version  as  well)  threatens  new  restrictions 


on  state  parties,  limiting  contributions  they 
can  accept  for  coordinated  registration  and 
get-out-the-vote  campaigns.  These  efforts 
are  at  the  heart  of  electoral  democracy,  but 
Congress  is  threatening  to  clamp  down  on 
them. 

Now  we  hear  all  this  concern  over 
participation.  Forgive  me  for  being 
skeptical. 

If  we  really  want  to  increase  turnout, 
we  can  tell  voters  more  about  the  cam- 
paign finance  debate  and  how  Demo- 
crats want  to  make  taxpayers  pay  for 
campaigns.  That  is  a  recipe  for  high 
turnout— angry  voters. 

In  support  of  this  bill,  we  will  hear 
passionate  speeches  about  the  rise  of 
democracy  in  Eastern  Europe.  Voices 
will  boom:  "Even  the  Soviet  Union  had 
a  higher  turnout  in  their  Presidential 
election  this  summer  than  we  did  in 
1988." 

Mr.  President,  for  the  Soviet  Union 
and  Eastern  Europe  democratic  elec- 
tions are  a  novelty.  The  United  States 
has  been  at  it  a  lot  longer.  Rarely  do 
we  have  such  monumental  issues  at 
stake  in  our  elections  as  new  democ- 
racies do  in  theirs. 

Supporters  of  liberalizing  voter  reg- 
istration laws  often  lament  our  Na- 
tion's place  in  the  bottom  tier  of  west- 
em  democracies  in  voter  turnout.  I 
would  like  to  shed  a  little  light  on  that 
argument. 

The  General  Accounting  Office  stud- 
ied this  issue.  The  GAO  noted  that 
Italy  ranks  first  in  voter  turnout,  94 
percent;  followed  by  Austria.  89  per- 
cent; and  Belgium,  89  percent.  The 
United  States  ranks  20th,  53  percent; 
followed  by  Switzerland  in  21st  place, 
39  percent. 

Mr.  President.  GAO  observed  that: 

The  imposition  of  relatively  small  fines  or 
other  penalties  can  have  a  major  impact  on 
voter  turnout.  Austria,  Belgium,  and  Ven- 
ezuela impose  fines  or  other  penalties  for 
failure  to  vote. 

In  Italy,  the  nonvoter  may  have  his  name 
posted  outside  the  town  hall,  and  his  identi- 
fication papers  may  be  stamped:  "Did  Not 
Vote  for  Five  Years.  "  It  is  widely  assumed 
that  Italian  nonvoters  are  subject  to  dis- 
crimination in  employment  and  other  bene- 
fits. Not  surprisingly,  Italy  has  the  highest 
voter  turnout  among  the  industrialized  de- 
mocracies, even  though  it  ranks  very  low  in 
political  satisfaction  and  other  attitudlnal 
variables  that  facillUte  voting. 

The  average  voter  turnout  is  about  10  per- 
cent higher  in  countries  with  penalties  for 
not  voting.  The  causal  relationship  between 
penalties  and  voting  is  fairly  well  estab- 
lished. For  example,  when  two  nations 
changed  their  laws  on  penalties  for  failure  to 
vote,  their  turnout  changed  accordingly.  In 
1960,  Costa  Rica  introduced  penalties  for  fail- 
ure to  vote,  and  voter  turnout  subsequently 
increased  by  15  percent.  In  1971,  the  Nether- 
lands eliminated  all  penalties  for  not  voting, 
and  participation  then  fell  by  16  percent. 

In  Australia  and  New  Zealand,  failure 
to  vote  is  a  misdemeanor. 

Of  interest  to  those  who  blame  our 
campaign  finance  system  and  voter  dis- 
gust for  low  turnout.  GAO  observed  in 
its  study  that: 
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A  popular  explanation  of  our  low  and  sllU 
declining  voter  turnout  Is  that,  unlike  citi- 
zens of  other  democracies.  Americans  have 
become  alienated  ftom  the  political  process. 
This  argument  assumes  that  Americans  In- 
creasingly believe  that  politicians  cannot  be 
trusted  and  that  the  government  is  unre- 
sponsive ineffectual,  or  even  corrupt.  Some- 
times the  alienation  is  attributed  to  histori- 
cal events  that  have  occurred  since  the  mid- 
igeos.  such  as  the  Vietnam  War  and  the  Wa- 
tergate scandal. 

While  this  Is  a  plausible  explanation,  it  is 
not  supported  by  cross-national  research  on 
voting-related  attitudes.  Interest  in  politics, 
attention  to  political  affairs  in  the  media, 
and  individual  political  efficacy  are  consist- 
ently higher  in  the  United  States  than  in  the 
European  democracies.  Moreover.  U.S.  citi- 
zens are  more  likely  than  citizens  of  Euro- 
pean democracies  to  engage  in  political  ac- 
tivity such  as  working  with  others  in  their 
communities  to  solve  problems,  attending 
political  meetings  or  rallies,  and  working  In 
behalf  of  a  party  or  candidate. 

While  only  34  percent  of  Americans  trust 
their  government  to  do  the  right  thing  all  or 
most  of  the  time— compared  to  76  percent  of 
the  Swiss  and  55  percent  of  Austrians— high- 
er levels  of  trust  In  government  do  not  seem 
to  be  associated  with  higher  voter  turnout. 
For  example,  only  14  percent  of  the  Italians 
trust  their  government,  but  they  have  the 
highest  voter  turnout  among  the  industri- 
alized democracies. 

I  do  not  see  much  to  emulate  in  the 
turnout  rates  of  other  democracies. 
Those  with  the  highest  turnout  coerce 
their  citizens  to  vote.  In  the  United 
States,  people  have  the  right  not  to 
vote. 

Mr.  President,  declining  voter  turn- 
out and  registration  procedure  are  is- 
sues meriting  discussion  and  analysis. 
They  do  not  require  an  expensive  Fed- 
eral mandate  in  the  form  of  the  bill  be- 
fore us. 

Now  let  us  check  under  the  hood  of 
the  motor-voter  bill  and  see  how  it 
works.  The  motor-voter  bill  would  re- 
quire State  and  local  governments  to 
register  voters  in  three  ways: 

First,  by  simultaneous  applications 
when  applying  for  motor  vehicle  driv- 
ers' licenses; 

Second,  by  applications  received 
through  the  mail;  and 

Third,  by  applications  through  public 
assistance,  unemployment,  and  voca- 
tionaJ  rehabilitation  offices. 

Clearly,  this  bill  is  going  to  cost 
States  a  lot  of  money  to  fuel  it.  Alafi. 
Congress  is  about  out  of  gas.  so  S.  250 
would  send  the  bill  to  the  States.  Cost 
estimates  vary  from  $20  million  to  $200 
million.  Suffice  to  say  it  will  be  a  lot 
of  money.  Shucks,  the  States  will  not 
mind.  Or  will  they? 

Most  States  have  been  struggling  to 
devise  budgets  for  fiscal  year  1992.  It  is 
estimated  that  their  combined  deficit 
will  be  between  $30  and  $50  billion.  Last 
year's  combined  deficit  wais  $8  billion. 
In  fiscal  year  1992.  California  alone 
faces  a  $14  billion  deficit.  New  York 
struggles  with  a  $6  billion  deficit. 
Texas  is  faced  with  a  $4.5  billion  defi- 
cit. Connecticut  is  in  such  bad  shape 
that    the    Governor    closed    all    non- 


essential government  services.  New 
Jersey  is  so  destitute  it's  considering 
selling  off  part  of  1-95.  My  own  SUte  of 
Kentucky  raised  income  taxes  over  a  $1 
billion  last  year. 

Even  the  Governor  of  Oregon,  who 
testified  this  spring  in  support  of  the 
bill,  conceded  that  her  SUte  could  not 
afford  motor-voter  and  that  is  why  a 
bill  they  passed  is  contingent  on  the 
Federal  Government  passing  one. 

Anita  Tatum,  the  director  of  the 
voter  registration  for  the  State  of  Ala- 
bama, testified  at  length  before  the 
Rules  Committee  on  the  expense  this 
bill  would  portend  for  her  State.  She 
also  explained  why  this  Federal  man- 
date is  not  appropriate  for  Alabama. 
While  some  States  have  chosen  to 
adopt  similar  systems,  as  Ms.  Tatum 
noted;  'Washington,  DC,  is  not  like 
Alabama.  LA  County  is  not  like  Ala- 
bamna.  Cook  County  in  Chicago  is  not 
like  Alabama."  Officials  in  those  other 
areas  of  the  country  no  doubt  would 
concur.  Unfortunately,  her  views  were 
not  greeted  with  enthusiasm  by  the 
proponents  of  this  bill. 

Proponents  of  this  bill  say  the  cost  is 
worth  it  because  it  will  register  more 
voters.  It  may  register  more  people  to 
vote.  However,  it  does  not  follow  that 
motor-voters  will  pjirticipate  by  driv- 
ing to  the  polls  and  voting. 

The  Committee  for  the  American 
Electorate  studied  this  issue  and  at  the 
outset  made  two  notable  observations: 
First,  even  at  the  apex  of  post-universal 
suffrage  participation  In  1960  when  62.8  per- 
cent of  the  eligible  electorate  voted,  the 
United  States  had  a  rate  of  voter  participa- 
tion lower  than  most  advanced  democracies. 
Second,  despite  structural  and  demo- 
graphic trends  which  would  normally 
produce  greater  participation— general  trend 
towards  liberalized  registration  and  voting 
laws;  a  more  educated  populace;  declining 
national  mobility  and  a  general  aging  of  the 
population— voter  turnout  continues  to  de- 
cline. 

Low  turnout  is  not  a  new  phenome- 
non. The  study  notes  that  there  are  a 
number  of  reasons  for  the  compara- 
tively low  turnout  in  this  country  as 
opposed  to  European  nations:  First,  ho- 
mogeneous rather  than  heterogeneous 
parties;  second,  parliamentary  rather 
than  Presidential  democracies;  third, 
fewer  elections;  and  fourth,  less  com- 
plex systems  of  government  and 
stronger  parties,  to  name  but  a  few. 

The  study  goes  on  to  say  in  regard  to 
registration  that; 

Declining  voter  participation  cannot  be  at- 
tributed to  problems  in  registration  and  vot- 
ing law,  since  it  has  occurred  during  a  time 
when  registration  and  voting  law  generally 
has  been  altered  to  make  registration  and 
voting  eeisier. 

One  of  the  reasons  the  study  cites  for 
declining  turnout  is  declining  political 
parties.  As  I  noted  previously,  the  cam- 
paign finance  bill  the  Senate  passed  2 
months  ago  would  further  weaken  the 
parties. 

The  study  suggests  that  S.  250  is  mis- 
directed; 


The  nature  and  scope  of  the  nonvoting 
problem  in  America  is  such  that  creating  the 
will  to  participate  is  by  few  the  larger  enter- 
prise, since  the  number  and  percentage  of 
Americans  who  voluntarily  eschew  the  ballot 
box  is  by  far  greater  than  those  who  are 
blocked  by  legal,  procedural,  or  administra- 
tive impediments. 
Annong  the  study's  findings: 
It  has  been  argued  by  many  academic  ex- 
pert* in  the  field  of  voting  behavior  that  reg- 
istration is  the  primary  obstacle  to  voter 
tumout^that  once  a  person  Is  registered 
there  is  a  nearly  90  percent  likelihood  that 
he  or  she  will  vote.  That  conclusion  is  not 
supported  by  this  study  (nor  by  other  studies 
which  have  been  conducted  by  the  Commit- 
tee). 

In  this  study  there  was  a  positive  correla- 
tion between  increments  in  registration  and 
increments  in  turnout  In  some  elections  (al- 
though never  at  or  near  the  level  of  90  per- 
cent) and  no  such  positive  correlation  in 
other  elections,  clearly  indicating  that  polit- 
ical factors  rather  than  registration  are 
more  determinative  of  turnout. 

In  addition,  the  study  found  that  when  the 
existing  registration  pool  was  expanded,  the 
likelihood  of  those  additional  registrants 
voting  decreased. 

The  bill  before  us  is  supposed  to  in- 
crease voter  turnout.  There  is  no  con- 
crete evidence  that  it  will  do  so;  in 
fact,  there  is  ample  indication  that  it 
will  not.  The  very  premise  of  this  bill- 
that  it  will  increase  participation— is 
seriously  in  doubt. 

Mr.  President,  I  have  a  number  of 
concerns  over  this  legislation  including 
efficacy;  expense;  and  election  ftaud. 
The  latter  is  of  tremendous  concern  to 
me. 

Kentucky,  my  home  State,  has  many 
traditions.  Among  the  more  infamous 
is  our  history  of  election  fraud.  It  is  a 
persistent  problem  and  one  which  cer- 
tainly is  not  confined  to  Kentucky. 
That  is  one  very  important  reason  so 
many  States  do  not  want  the  Federal 
Government  to  mandate  voter  registra- 
tion procedures. 

Perhaps  the  most  disturbing  aspect 
of  the  motor-voter  bill  is  its  potential 
to  foster  election  fraud  and  thus  debase 
the  entire  political  process  in  this 
country.  Several  provisions  of  this  bill 
have  caused  alarm  among  State  and 
Federal  officials  who  are  charged  with 
ensuring  the  integrity  of  our  electoral 
process.  That  is  why  the  motor-voter 
bill  is  acquiring  a  new  nickname:  auto- 
fraud. 

We  have  a  duty  to  protect  the  integ- 
rity of  the  electoral  process  for  all 
Americans.  While  making  registration 
and  voting  virtually  effortless  may 
boost  turnout,  it  surely  would  under- 
mine the  integrity  of  the  process. 

One  of  the  most  dangerous  provisions 
is  the  escape  clause  for  States  that 
cannot  afford  to  or  would  rather  not 
comply.  States  that  have  election  day 
registration  would  not  be  subject  to 
the  provisions  of  the  bill.  This  is  a  very 
dangerous  proposition,  one  that  has 
been  largely  overlooked  in  this  debate. 
The  cost  to  States  of  complying  with 


S.  250  make  any  escape  clause  attrac- 
tive. 

The  Justice  Department  has  said 
that  the  escape  clause— election  day 
registration-"*  *  *  would  greatly  im- 
pair the  ability  of  the  Department  and 
the  States  to  combat  voting  and  elec- 
tion fraud  *  *  *  [and]  would  totally 
preclude  meaningifUl  verification  of 
voter  eligibility,  and  thus  allow  easy 
corruption  of  the  election  process  by 
the  unscrupulous." 

The  Department  delineated  the  dan- 
gers of  tllis  provision  in  a  letter  to  the 
chairman  of  the  Rules  Conamlttee  in 
April: 

Of  all  the  registration  reforms  which  Con- 
gress has  considered  over  recent  years,  (torn 
a  law  enforcement  perspective  this  Idea  is  by 
far  the  most  troubling.  Our  objections  to 
election-day  registration  rest  on  the  follow- 
ing considerations: 

(1)  Registering  voters  at  the  polls  on  elec- 
tion day  totally  eliminates  the  ability  of 
election  registrars  to  confirm  a  voter's  iden- 
tity, place  of  residence,  citizenship  status, 
felon  status,  and  other  material  factors  bear- 
ing on  entitlement  to  the  franchise. 

(2)  Requiring  voters  who  wish  to  register 
on  election  day  to  provide  some  form  of  iden- 
tification before  being  permitted  to  vote 
does  not  respond  to  the  fi-aud  problem.  Most 
commonly  used  Identification  documents 
can  be  easily  faked.  Thus,  a  single  false  iden- 
tification can  be  used  by  the  same  voter  to 
cast  ballots  under  assumed  names  at  numer- 
ous polling  locations. 

(3)  Merging  into  one  simultaneous  act  both 
the  registration  process  and  the  voting  proc- 
ess dramatically  Increases  the  risk  of  voter- 
bribery,  since  corrupt  political  operatives  In- 
terested in  targeting  prospective  voters  for 
payments  will  no  longer  be  confined  to  the 
preexisting  names  on  registration  lists.  This 
problem  Is  exacerbated  by  the  fact,  as  we 
have  observed  in  prosecuting  and  supervising 
hundreds  of  vote-buying  cases,  that  individ- 
uals who  accept  payment  for  their  votes  do 
not  have  a  strong  interest  in  candidates  and 
issues,  nor  do  they  tend  to  see  the  act  of  vot- 
ing as  a  civic  duty.  Thus,  for  a  few  dollars, 
they  are  easily  manipulated  into  giving  up 
their  franchise. 

(4)  The  ballots  of  election-day  registrants 
are  liable  to  be  tabulated  before  an  irregu- 
larity can  be  ascertained.  There  Is  thus  the 
realistic  (Janger  of  irreversible  damage  to  the 
Integrity  of  the  election,  even  in  those  In- 
sUnces  where  Illegal  registration  and  voting 
are  later  discovered. 

(5)  Although  election-day  registration  may 
work  reasonably  well  in  rural  and  sparsely 
populated  states.  It  is  extremely  doubtful 
that  it  would  be  at  all  successful  In  many 
states  with  mobile  and  urbanized  popu- 
lations which  have  experienced  significant 
levels  of  local  and  state  governmental  cor- 
ruption. 

The  FEC's  new  role  in  regulating  all 
State  voter  registration  systems  Is  not 
reassuring  and  does  not  alleviate  con- 
cern over  fraud.  The  Washington  Post 
reported  earlier  this  week  that  the  FCC 
hasn't  even  finished  auditing  can- 
didates from  the  1988  Presidential  elec- 
tions. To  facilitate  all  the  new  employ- 
ees this  bill  and  the  campaign  finance 
bill  of  2  months  ago  would  necessitate, 
we  might  have  to  kick  the  military  out 
of  the  Pentagon  to  make  room  for  the 
FEC  army. 


Mr.  President,  other  provisions  of 
this  bill  invite  fraud  as  well.  As  the  De- 
partment of  Justice  has  stated: 

*  *  *  some  of  the  registration  techniques 
mandated  by  the  bill  are  fraught  with  the 
potential  for  tn.ud  if  adequate  verification 
methods  are  not  used  in  light  of  local  condi- 
tions, and  because  of  the  strict  limitations 
on  standard  means  of  purging  voting  lists  of 
stale  names,  the  bill  would  present  a  serious 
potential  for  increased  voting  fl^iud  and  elec- 
toral corruption.  Voter  registration  laws  are 
one  of  the  principal  protections  against  elec- 
tion f^aud,  and  any  changes  to  registration 
requirements  must  take  into  account  the  po- 
tential for  Increeised  fraud  resulting  from  the 
changes. 

Those  who  are  concerned  about  elec- 
tion firaud  are  highly  critical  of  the 
mail  registration  provisions  of  thi.-? 
bill.  The  Department  of  Justice  notes 
that: 

Registration  by  mail  is  much  more  suscep- 
tible to  misuse  because  a  would-be  registrant 
never  has  to  appear  in  person  before  a  reg- 
istrar for  verification  of  identity  and  eligi- 
bility. The  Department's  experience  with 
voting  fraud  cases  to  date  has  not  conclu- 
sively shown  whether  registration  by  mall 
has  a  substantial  Impact  on  the  Incidence  of 
voting  fraud  or  not^we  simply  don't  know. 
Most  of  the  States  which  already  have  reg- 
istration by  mall  also  have  in  place  a  variety 
of  procedures  for  independently  confirming 
the  information  provided  in  voter  registra- 
tion applications.  These  verification  proce- 
dures, though  clearly  not  perfect,  at  least 
help  to  minimize  the  opportunities  for  vot- 
ing fraud. 

By  contrast.  S.  250  would  impose  a  sweep- 
ing requirement  to  allow  mail-in  registra- 
tion while  simultaneously  limiting  signifi- 
cantly the  ability  of  the  states  to  use  a  vari- 
ety of  techniques  to  verify  the  applicant's 
Identity  and  eligibility.  For  this  reason.  S. 
250's  provision  for  registration  by  mail  would 
entail  a  substantial  and  perhape  prohibitive 
risk  of  enhancing  the  opportunities  for 
Itadulent  registration  and  voting. 

Government  agency-based  registra- 
tion also  presents  problems  in  combat- 
ing election  fraud.  Social  service  and 
other  Government  employees  are  not 
experienced  or  trained  in  election  pro- 
cedures. Furthermore,  as  the  Depart- 
ment wrote  to  Senator  FORD,  agency- 
based  registration  would: 

*  •  *  risk  various  forms  of  intimidation  of 
the  public.  In  at  least  some  circumstances, 
people  seeking  tax  relief,  public  assistance 
benefits,  building  permits,  etc.  could  easily 
be  given  the  impression  that  they  have  to 
register,  or  register  for  a  particular  party,  in 
order  to  please  the  administrator  in  whose 
hands  the  fate  of  their  application  rests.  The 
Department's  experience  demonstrates  that 
public  officials  sometimes  abuse  their  power 
to  dispense  or  withhold  benefits  in  order  to 
pressure  citizens  into  voting  a  particular 
way  or  registering  for  a  particular  party.  S. 
250  would  Increase  substantially  the  opportu- 
nities for  such  intimidation  and  coercion  of 
the  public.  While  Section  5(a)  of  the  bill 
would  ostensibly  require  the  personnel  as- 
sisting applicants  with  the  completion  of 
their  applications  not  display  any  political 
preference  or  party  allegiance  or  seek  to  in- 
fluence the  applicant's  political  preference 
or  party  affiliation,  we  think  it  would  be 
overly  optimistic  to  expect  that  this  prohibi- 
tion will  be  sufficient  to  deter  influence  and 
intimidation. 


Many  State  officials  have  expressed 
concerns  over  election  f^ud  imder  this 
bill.  Governor  Wilder  of  Virgina  stated 
in  a  letter  to  Senator  Warner,  a  mem- 
ber of  the  Rules  Committee,  that  S.  250 
would  "*  *  *  open  the  door  to  fraudu- 
lent voting."  Even  the  executive  direc- 
tor of  the  D.C.  Board  of  Ejections, 
which  currently  has  motor-voter, 
pointed  out  that  S.  250,  which  registers 
all  driver's  license  applicants  tmless 
they  stipulate  they  do  not  want  to, 
would  open  up  the  possibility  of  "inad- 
vertently and  routinely  bringing  on 
underaged  drivers,  noncitizens,  non- 
residents, felons,  and  other  persons  not 
qualified  to  vote." 

Not  only  is  this  bill  financially  bur- 
densome on  States,  and  probably  use- 
less in  increasing  turnout,  it  also  may 
undermine  the  very  integrity  of  the 
electoral  process.  For  that  reason 
alone.  Members  should  vote  against  it. 
Mr.  President,  proponents  of  this  bill 
say  they  just  want  to  make  it  easier  to 
vote.  We  should  ask  ourselves:  How 
easy  should  voting  be?  Is  it  too  much 
to  ask  that  people  have  a  passing  inter- 
est in  the  political  process  10.  20,  or  30 
days  prior  to  an  election?  It  is  no  se- 
cret that  every  4  years  in  November 
there  is  a  Presidential  election. 

If  we  just  want  to  make  voting  as 
easy  as  possible,  then  technology  may 
be  the  answer.  Interactive  television 
could  be  the  panacea.  Turn  to  "VOTE- 
TV",  press  the  remote  control  button 
corresponding  to  the  candidate  of  your 
choice  shown  on  the  screen  and  do  your 
bit  for  democracy.  Why.  you  could  get 
back  to  "Jeopardy"  or  "Entertainment 
Tonight"  before  the  conunercial  break 
ends. 

There  are  (900)  telephone  numbers 
used  for  a  variety  of  purposes,  includ- 
ing fundraising.  Perhaps  a  new  number: 
"(900)  VOTE-NOW."  Dial  for  Democ- 
racy. 

This  is  what  the  prerecorded  message 
might  sound  like: 

Good  afternoon.  You  have  reached  "Dial 
for  Democracy."  the  voter-friendly  service. 
Please  enter  your  social  security  number, 
now  (simulate  dialing). 

Thank  you,  if  you  would  like  to  review  the 
ballot  for  today's  election,  dial  "1"  now.  If 
you  would  like  to  vote  a  straight  ticket,  dial 
"2"  now.  If  you  would  like  to  vote  individ- 
ually in  each  contest,  dial  "3"  now.  For  more 
options,  dial  "4"  now. 

Perhaps  to  further  stimulate  turn- 
out, voters  could  automatically  be  eli- 
gible for  a  national  lottery.  We  could 
just  pay  people  to  vote.  That  is  what 
they  do  in  parts  of  Kentucky.  In  fact, 
paying  people  to  vote  may  be  less  ex- 
pensive and  more  effective  than  this 
absurd  bill  before  us  today. 

This  is  an  extreme  illustration  of 
making  voting  easy,  but  I  wanted  to 
make  a  point.  How  easy  does  it  have  to 
be?  Would  we  serve  our  constituents  by 
making  it  easy  at  the  risk  of  increased 
voter  fraud,  increased  taxes,  or  de- 
creased social  services?  No. 
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Mr.  President,  we  would  do  America 
a  service  by  defeating  this  bill. 

THE  MOTOR- VOTER  BILL 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  be  on  the  floor  today  as  an 
aulvocate  for  increased  voter  registra- 
tion. I  know  of  no  greater  pursuit  as  a 
Member  of  this  body  than  increasing 
access  to  our  democracy  and  enhancing 
the  opportunities  for  our  citizenry  to 
participate  in  their  government. 

My  friends.  If  we  don't  achieve  clo- 
ture on  the  motion  to  proceed  today,  or 
even  this  year,  it  will  not  be  a  failure. 
I  am  confident  that  we  will  debate  this 
bill,  if  not  today,  then  in  the  future. 
Because  the  problem  of  low  voter  turn- 
out in  our  Nation  has  grown  too  seri- 
ous to  pass  over  just  because  the 
choices  available  to  us  are  deemed  con- 
troversial. 

Furthermore,  the  concept  of  easing 
voter  registration  by  linking  registra- 
tion to  the  driver's  license  procedure  in 
each  State  Is  a  simple,  and  extremely 
effective,  solution.  It  makes  good  sense 
and  with  the  appropriate  fraud  protec- 
tions in  place,  it  will  provide  a  much- 
needed  update  to  our  current  system.  A 
system  which  is  neither  yielding  the 
results  nor  the  opportunities  we  all  ex- 
pect from  it. 

As  many  of  my  colleagues  know,  last 
year  I  had  strong  reservations  about 
this  legislation,  particularly  in  the 
provisions  protecting  our  system  from 
voting  abuse.  I  was  however,  commit- 
ted to  working  with  my  good  friend 
and  colleague  from  Kentucky.  Senator 
Ford,  to  correct  these  concerns.  The 
legislation  that  we  jointly  bring  to  the 
floor  today  is  vastly  different  from  last 
year's  version.  I  am  confident  that  it 
adequately  addresses  concerns  regard- 
ing voting  abuse,  and  advances  a  three- 
tiered  registration  procedure  which 
will  genuinely  improve  our  current 
voter  registration  system.  It  deserves 
the  bipartisan  support  of  our  col- 
leagues. 

The  arguments  against  S.  250  are  in 
my  opinion,  lacking  in  substance.  Re- 
cently, one  high  ranking  State  election 
official  testified  in  a  Rules  Committee 
hearing  that  the  large  number  of  new 
voters  that  would  be  generated  by  this 
legislation  would  exceed  the  capabili- 
ties of  their  current  polling  places.  Mr. 
President,  it  seems  that  this  gen- 
tleman has  made  my  point  for  me.  I 
would  be  delighted  if  additional  polling 
places  were  required  to  deal  with  in- 
creased voter  turnout  in  the  country- 
is  that  not  a  worthy  goal?  Am  I  one  of 
the  few  Members  of  this  body  willing  to 
admit  that  this  is  a  goal  worthy  of  my 
support? 

'i'es,  this  bill  may  require  additional 
funds  targeted  to  accommodating  new 
voters.  But  should  cost  alone  be  a  bar- 
rier to  voter  registration?  Then  are  we 
telling  America  that  we  want  increased 
numbers  of  voters,  but  only  until  our 
current  polling  places  axe  full?  I  cannot 
accept  that  Mr.  President. 


I  believe  we  have  a  responsibility  to 
increase  voter  regristration  and  there- 
fore, assist  the  States  in  meeting  these 
higher  costs.  Therefore,  we  have  pro- 
vided a  postal  rate  reduction  in  the  bill 
which  the  CBO  predicts  could  save  each 
State  up  to  $4  million  annually.  This 
provision  will  allow  States  to  mall 
voter-related  material  at  reduced 
rates. 

This  bill  also  will  yield  savings  in  the 
future  from  the  streamlining  of  the 
voter  registration  process.  Currently  a 
large  amount  of  voter  registration 
takes  place  shortly  before  each  elec- 
tion and  election  officials  are  forced  to 
hire  part-time  employees  to  deal  with 
the  overload.  Under  S.  250  registration 
will  occur  throughout  the  year  and  the 
CBO  projects  that  this  will  save  States 
$10  million  in  Presidential  elections 
and  $7  million  in  general  elections  each 
election  cycle. 

Finally,  many  opponents  of  this  bill 
cite  that  it  mandates  computerization 
of  the  voting  rolls.  S.  250  does  not  re- 
quire this  additional  step.  Numerous 
States  already  have  motor-voter  laws 
successfully  implemented  without 
elaborate  computer  systems. 

Mr.  President.  I  must  also  briefly  ad- 
dress the  issue  of  States  rights.  Like 
many  of  my  colleagues,  my  start  in 
public  service  was  at  the  State  level 
and  I  am  always  weary  of  the  Federal 
Government  impeding  on  States' 
rights.  This  bill  does  address  a  subject 
traditionally  left  to  the  States.  How- 
ever, it  is  crafted  to  provide  great 
flexibility  to  the  States  in  implement- 
ing new  registration  procedures.  It  will 
be  more  convenient,  more  accurate, 
and  more  cost  effective  than  our  cur- 
rent system  once  it  is  fully  imple- 
mented. 

The  issue  of  low  voter  turnout  has 
reached  such  staggering  proportions 
that  we  can  no  longer  afford  to  blame 
voter  apathy  as  the  culprit.  In  the  last 
congressional  elections  only  36  percent 
of  the  Nation's  eligible  population  par- 
ticipated by  casting  a  vote.  Our  citi- 
zens are  discouraged  from  registering 
to  vote  by  numerous  factors.  Our  voter 
registration  procedures  are  complex 
and  imposing.  I  strongly  believe  we  can 
make  improvements  with  this  legisla- 
tion and  I  urge  the  full  support  of  my 
colleagues. 

Mr.  SPECTER.  Mr.  President.  I  am 
opposed  to  invoking  cloture  on  the 
pending  motion  to  proceed  on  S.  250  be- 
cause, once  again,  there  has  not  been 
any  discussion  at  all  on  this  motion. 

I  have  always  supported  increased 
voter  registration.  I  am  proud  that 
Pennsylvania  has  recently  begun  vot- 
ing registration  drives  at  State  unem- 
ployment and  welfare  offices.  For  too 
long  citizens  of  our  country  have  been 
denied  the  right  to  vote  because  of  dif- 
ficulty in  registering  quickly  and  effec- 
tively. But  opponents  of  this  bill  have 
mounted  persuasive  arguments  that 
portions  of  this  bill— in  particular  the 


portion  mandating  mail-in  registra- 
tion— could  potentially  lead  to  in- 
stances of  ft^ud.  As  a  district  attorney 
in  Philadelphia,  I  found  instances  of 
election  fraud  to  be  the  gravest  threat 
to  our  democracy.  Any  legislation  af- 
fecting voting  registration  must  be 
carefully  crafted  to  address  this  fraud 
issue. 

Over  the  last  few  months,  I  have  met 
with  the  president  of  Pennsylvania's 
League  of  Women  Voters,  Diane 
Edmundson,  who  argued  very  forcefully 
that  this  legislation  is  vital.  My  staff 
has  also  met  with  disabled  rights 
groups  and  civil  rights  groups  who  are 
supporting  legislation.  I  consider  their 
input  very  important. 

I  believe  it  is  inappropriate  to  invoke 
cloture,  even  on  a  motion  to  proceed, 
before  there  has  been  any  debate  at  all 
on  that  motion. 

Mr.  SIMPSON.  I  rise  to  briefly  ex- 
press my  opposition  to  this  procedural 
vote  which  would  force  this  body  to 
begin  consideration  of  what  I  consider 
to  be  a  very  flawed  bill.  I  am  referring 
to  S.  250.  the  motor-voter  legislation.  I 
intend  to  be  actively  involved  In  that 
debate  with  much  more  extensive  com- 
ments. 

The  primary  problem  I  have  with  this 
legislation  is  that  it  Is  based  on  such  a 
faulty  premise.  It  is  a  grave  error  to 
think  that  low  voter  turnout  is  the  re- 
sult of  perceived  barriers  to  voter  reg- 
istration. I  am  fully  convinced  that 
when  citizens  feel  that  their  votes  will 
have  ajx  impact,  they  will  then  register 
and  cast  their  ballots.  I  believe  that 
the  real  problem  in  this  country  is  that 
the  ordinary  citizen  feels  that  special 
interest  money  and  organizations  have 
drowned  out  his  or  her  vote  in  the  elec- 
toral process.  This  causes  voter  apathy 
and  results  in  a  decreased  desire  to  reg- 
ister and  vote.  For  that  reason.  I  was 
proud  to  be  an  origrinal  cosponsor  of 
the  Republican  alternative  to  the  cam- 
paign finance  reform  bill.  Our  bill 
would  ban  PAC's.  eliminate  soft  money 
or  sewer  money  in  congressional  cam- 
paigns, and  would  further  reduce  the 
amount  an  individual,  who  resided  out- 
side a  candidate's  State  could  contrib- 
ute. 

Instead  of  targeting  the  root  cause  of 
voter  apathy,  this  bill  would 
patemalistically  impose  the  strong 
arm  of  the  Federal  Government  into 
functions,  which  States  such  as  Wyo- 
ming, have  historically  performed  so 
very  well. 

This  bill  calls  for  motor-voter  reg- 
istration, mail  registration,  and  reg- 
istration in  designated  Federal,  State, 
or  private  locations.  Registration  serv- 
ices would  have  to  be  available  in  gov- 
ernment offices  which  provide  public 
assistance,  unemployment  compensa- 
tion, vocational  rehabilitation,  fishing 
and  hunting  licenses,  and  in  govern- 
ment revenue  offices. 

My  State  already  has  an  efficient 
voter  registration  procedure  that  has 


allowed  us  to  maintain  one  of  the  high- 
est votfcr  turnout  percentages  in  the 
Nation.  Totally  overlooked  by  this  leg- 
islation are  the  costs  of  training  all  of 
the  additional  registrars.  Not  one  Fed- 
eral diroie  is  authorized  for  these  train- 
ing costs,  and  I  anticipate  significant 
additional  costs  will  be  incurred  in 
order  to  maintain  an  on-going  training 
program  for  new  hires,  for  hiring  addi- 
tional State  personnel  to  supervise 
compliance  with  the  law,  and  to  in- 
crease salaries  of  the  employees  who 
didn't  bargain  for  those  additional  reg- 
istration responsibilities. 

S.  250  is  a  bill  in  the  truest  sense  of 
the  word.  The  States  will  have  to  pick 
up  the  tab  for  this  misguided  Federal 
intrusion. 

Instead  I  support  and  am  cosponsor 
of  S.  921.  a  more  rational  substitute 
sponsoPed  by  Senator  DOLE  and  Sen- 
ator STEVENS.  S.  921  would  enhance 
State  efforts  at  voter  registration 
without  requiring  Federal  interven- 
tion. It  would  avoid  one  of  the  greatest 
weaknesses  of  the  motor-voter  bill, 
specifioally  the  unfunded  costs  to  the 
State  and  local  governments.  S.  921 
would  lend  a  helping  hand  to  States  by 
authorizing  a  total  of  $25  million  over 
3  years  in  grants  as  an  incentive  for 
States  to  implement  and  improve  voter 
registration  procedures.  Unlike  S.  260. 
implementation  of  these  procedures 
would  be  completely  voluntary.  To  be 
eligible  for  these  grants.  States  would 
be  required  to  match  any  amount  of 
Federal  funds  dollar  for  dollar  with 
State  funds.  S.  921  also  beefs  up  Fed- 
eral and  SUte  abilities  to  combat  elec- 
tion fraud  and  public  corruption.  It  is 
the  type  of  bill  that  we  should  be  con- 
sidering in  the  Senate— not  this 
"motor-voter"  bill  which  mandates 
that  States,  like  Wyoming,  which  are 
doing  a  dam  good  job  in  voter  registra- 
tion change  their  system,  by  Federal 
directive,  with  large  unknown  cost  to 
State  and  local  governments. 

For  these  reasons  I  oppose  S.  250  and 
oppose  efforts  to  force  the  Senate  to 
consider  this  legislation. 


Richard  Bryan,  Bob  Kerrey.  J. 
Lieberman,  Pat  Leahy.  Brock  Adams. 
Daniel  K.  Inouye.  Bill  Bradley,  John  F. 
Kerry.  Frank  R.  Lautenberg. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem 
pore.     By     unanimous     consent 
quorum  call  has  been  waived. 


the 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  the  motion 
to  proceed  to  the  consideration  of  S. 
250,  the  National  Motor-Voter  Reg- 
istration Act.  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  DrxoN]  is  nec- 
essary absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor],  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  57, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  134  Leg.] 
YEAS— 57 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President. 
parliamentisuTT  inquiry.  What  is  the 
Senate's  business? 


CLOTURE  MOTION 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  o'clock  having  ar- 
rived, by  unanimous  consent,  pursuant 
to  rule  XXn.  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provlBlona  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  brinf  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  250,  a  bill 
to  establish  national  voter  registration  pro- 
cedures for  Federal  elections,  and  for  other 
purposes: 

Wendell  Ford,  Jeff  Blngaman.  Daniel  K. 
Akaka.  Max  Baucus.  Timothy  E. 
Wlrth.  J.R.  Biden.  Jr..  George  Mitchell, 


Aduns 

Exon 

Lieberman 

Ak&ka 

Ford 

Metzenbaom 

Baucus 

Fowler 

Mlkulski 

Benteen 

Glenn 

Mitchell 

Biden 

Gore 

Moynlhan 

Blncaman 

Graham 

Nunn 

Boren 

Harkln 

Pell 

Bradley 

Hatneld 

Reid 

Breaux 

Henin 

Rlegle 

Bryan 

Honing 

Robb 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Johnston 

Sanford 

Byrd 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

WelUtone 

Dodd 

Leahj- 

Wirth 

Durenberger 

Levin 

NAYS-41 

Wofford 

Bond 

Grajnin 

Packwood 

Brown 

Grassley 

Pressler 

Boms 

Hatch 

Roth 

Chafee 

Helms 

Rudman 

CoaU 

Jelfords 

Seymour 

Cochran 

Kassebaum 

Simpson 

Cohen 

Kasun 

Smith 

Crais 

Lott 

Specter 

D'Amato 

Lugar 

Stevens 

Danforth 

Dole 

Domenlcl 

Mack 

McCain 

McConnell 

Symms 

Thurmond 

Wallop 

Gam 

Murkowskt 

Gorton 

Nicklea 

Warner 

NOT  VOTING— 2 
Dixon  Pryor 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57  and  the  nays  are 
41.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


TREASURY,  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT. AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
■YEAR  1992 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  2622,  the 
Treasury-Postal  Service  appropriations 
bill,  which  the  clerk  will  report  at  this 
time. 

The  assistant  legislative  clerk  read 
as  follow: 

A  bill  (H.R.  2622)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  OfHce 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 20, 1992,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

Helms/Thurmond  Amendment  No.  734  (to 
committee  amendment  beginning  on  page  58 
line  7),  to  make  it  a  Federal  crime  for  a  doc- 
tor, dentist  or  other  health  care  professional 
who  has  AIDS  and  knows  It  to  preform 
invasive  medical  procedures  without  Inform- 
ing the  patient. 

Mr  DOMENICI.  Mr.  President,  this 
unanimous-consent  request  has  been 
cleared  on  both  sides.  I  ask  unanimous 
consent  that  the  pending  amendments 
be  laid  aside,  and  that  it  be  in  order  for 
Senator  Helms  to  offer  his  amendment 
regarding  child  pornography,  notwith- 
standing the  provisions  of  the  previous 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Hearing  none,  it  is  so  ordered. 
Mr.  DOMENICI.  I  thank  the  Chair, 
and  I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recogrnized. 

Mr.  HELMS.  Mr.  President,  the  unan- 
imous consent  with  reference  to  the 
four  amendments  we  are  to  consider 
today  provides  that  the  Helms  amend- 
ment on  AIDS  was  supposed  to  be  first 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  have  knowledge  of  the 
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subject  matter  of  the  Senator's  amend- 
ment. But  under  the  previous  order, 
the  Chair's  understanding  is  that  the 
Helms  second-degree  amendment  to 
the  pending  committee  amendment 
was  the  order. 

That  has  now  been  laid  aside  under 
the  unanimous-consent  request  of  the 
Senator  from  New  Mexico  to  allow  the 
Senator  to  offer  his  child  pornography 
amendment. 

Mr.  HELMS.  What  I  propose  to  do,  is 
proceed  with  the  amendment  on  child 
pornography. 

The  PRESroiNG  OFFICER.  The 
unanimous-consent  request  Just  adopt- 
ed, the  Chair  Informs  the  Senator,  al- 
lows the  Senator  from  North  Carolina 
to  offer  his  child  pornography  amend- 
ment at  this  time. 

AMENDMENT  NO.  780 

(Purpose:  To  ensure  that  criminals  convicted 

of  child  pornography  offenses  serve  time  In 

prison) 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms],  for  himself  and  Mr.  Thurmond,  pro- 
poses an  amendment  numbered  780. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 
SBC    . 

(1)  Pursuant  to  Its  authority  under  section 
9M  of  title  28.  United  States  Code,  the  Sen- 
tencing Commission  shall  promulgate  guide- 
lines, or  amend  existing  or  proposed  guide- 
lines as  follows: 

(a)  guideline  2G2.2  to  provide  a  base  offense 
level  of  not  less  than  15  and  to  provide  at 
least  a  5  level  increase  for  offenders  who 
have  engaged  in  a  pattern  of  activity  involv- 
ing the  sexual  abuse  or  exploitation  of  a 
minor. 

(b)  guideline  2G2.4  to  provide  that  such 
guideline  shall  apply  only  to  offense  conduct 
that  Involves  the  simple  possession  of  mate- 
rials proscribed  by  chapter  110  of  title  18. 
United  SUtes  Code  and  guideline  2G2.2  to 
provide  that  such  guideline  shall  apply  to  of- 
fense conduct  that  Involves  receipt  or  traf- 
ficking (Including,  but  not  limited  to  trans- 
portation, distribution,  or  shipping); 

(c)  guideline  2G2.4  to  provide  a  base  offense 
level  of  not  less  than  13.  and  to  provide  at 
least  a  2  level  increase  for  possessing  10  or 
more  books,  magazine,  periodicals,  films, 
video  tapes  or  other  items  containing  a  vis- 
ual depiction  involving  the  sexual  exploi- 
tation of  a  minor: 

(d)  section  2G3.1  to  provide  a  base  offense 
level  of  not  less  than  10: 

(2>(a)  Notwithstanding  any  other  provision 
of  law,  the  Sentencing  Commission  shall  pro- 
mulgate the  amendments  mandated  in  sub- 
section (1)  by  November  1,  1991.  or  within  30 
days  after  enactment,  whichever  Is  later. 
The  amendments  to  the  guidelines  promul- 
gated under  subeection  (1)  shall  take  effect 


November  1,  1991.  or  30  days  after  enactment, 
and  shall  supercede  any  amendment  to  the 
contrary  contained  in  the  amendments  to 
the  sentencing  guidelines  submitted  to  the 
Congress  by  the  Sentencing  Commission  on 
or  about  May  1.  1991. 

(b)  The  provisions  of  section  944(x)  of  title 
28,  United  States  Code,  shall  not  apply  to  the 
promulgation  or  amendment  of  guidelines 
under  this  section. 

Mr.  HELMS.  Mr.  President,  may  I 
ask  who  is  controlling  the  time  for  the 
opposition,  if  there  Is  any? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  North 
Carolina  that,  under  the  order,  the  ma- 
jority manager  should  be  controlling 
the  time. 

Mr.  HELMS.  Maybe  that  is  a  good 
omen,  Mr.  President.  Maybe  there  is  no 
opposition  to  the  amendment,  and  I 
would  be  surprised  if  any  Senator  does 
oppose  this  important  amendment. 

Mr.  President,  this  amendment  in- 
creases the  sentences  for  smut  peddlers 
convicted  of  transportation,  receipt,  or 
possession  of  child  pornography.  The 
Sentencing  Conrunission  recently,  for 
some  unbeknown  reason,  decided  to  re- 
duce the  sentences  for  these  smut  ped- 
dlers so  low  that  most  of  these  con- 
victed smut  peddlers  and  pedophiles 
will  receive,  at  most,  probation. 

As  I  said  last  week,  what  goes  on  in 
this  country?  This  was  not  the  intent 
of  Congress  when  it  passed  child  por- 
nography bills  in  1988  and  1990. 

So,  In  effect  Mr.  President,  the  Sen- 
tencing Commission  has  undermined 
Congress'  attempt  to  assure  severe 
punishment  for  dealing  in  child  pornog- 
raphy. I  want  to  tuni  that  around.  I 
want  to  say  to  the  Sentencing  Commis- 
sion, "You  made  a  mistake;  now  you 
correct  it  "  The  Helms-Thurmond 
amendment  ensures  that  criminals  will 
receive  serious  punishment  for  child 
pornography  offenses,  not  a  mere  slap 
on  the  wrist. 

The  amendment  instructs  the  Sen- 
tencing Commission  to  increase  the 
penalty  for  child  porn  offenses  so  that 
offenders  will  serve  at  least  some  time 
in  jail. 

Mr.  President,  this  amendment  has 
the  support  of  groups  all  across  this 
country.  For  example,  the  National  Co- 
alition Against  Pornography,  the  Na- 
tional Women's  Leadership  Task  Force, 
the  Religious  Alliance  Against  Pornog- 
raphy, the  Children's  Legal  Founda- 
tion, Morality  in  Media,  and  others. 

I  can  already  hear  from  some  quar- 
ters, like  the  ACLU.  "What  is  the  big 
deal  with  pornography?  It  does  not 
hurt  anybody." 

I  have  news  for  them.  It  hurt  our  de- 
fenseless young  children.  I  aim  standing 
on  this  Senate  floor  precisely  because 
pornography,  and  especially  child  por- 
nography, causes  enormous  damage.  It 
destroys  young  lives  and  eats  away  at 
the  very  moral  foundation  of  this  coun- 
try. 

Let  me  illustrate.  In  1986,  the  Senate 
Subcommittee  on  Investigations  found 


that  child  pornography  was  directly 
connected  to  child  molestation.  The 
experts  testified  that  users  of  child 
pornography  are  frequently  pedophiles. 

A  Los  Angeles  police  detective  testi- 
fied that  he  estimated  that  among  the 
7(X)  child  molesters  he  himself  had 
helped  arrest,  more  than  half  had  child 
pornography  in  their  possession  at  the 
time. 

Furthermore,  child  molesters  testi- 
fied that  they  used  child  pornography 
to  persuade  children  to  engage  in  sex 
acts  or  to  pose  for  pictures.  And  the 
Senate  report  concluded  that: 

Child  pornography  plays  a  central  role  in 
child  molestations  by  pedophiles,  serving  to 
justify  their  conduct  and  assist  them  in 
seducing  their  victims. 

We  are  talking  about  mere  babies. 

There  have  been  dozens  of  studies  by 
respected  experts  who  come  to  the 
same  conclusion — child  pornography  is 
indeed  a  cause  of  child  molestations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  compilation  of  the  research 
on  child  pornography,  along  with  the 
1986  Senate  report,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  thank  the  Chair. 

The  question  is.  Why  would  the  Sen- 
tencing Commission  lower  the  penalty 
for  child  pornography?  It  baffles  me. 
To  be  honest,  I  am  not  sure  why  they 
did  it,  but  let  me  tell  you  what  hap- 
pened. 

The  1990  crime  bill  created  a  new  of- 
fense for  possession  of  child  pornog- 
raphy. There  is  an  existing  offense  for 
receipt,  transportation,  or  trafficking 
in  child  porn,  which  had  a  base  level  of 
13.  So  what  did  the  commission  do?  It 
decided  to  put  receipt  down  with  pos- 
session and  give  it  a  base  level  of  10, 
which  means  that  criminals  can  get  off 
with  a  sentence  of  just  probation. 

The  President,  the  receipt  offense 
should  not  be  classified  with  the  pos- 
session offense.  Prosecutors  usually  ob- 
tain convictions  for  receipt  of  child 
porn  based  on  reverse-strings.  And  ex- 
perts say  it  is  very  difficult  to  prove 
trafficking  and  therefore  they  use  the 
receipt  offense  more  often.  Further- 
more, a  person  who  purchases  and  re- 
ceives child  porn  is  actively  supporting 
the  child  porn  industry. 

The  Department  of  Justice  concurs 
that  receipt  should  not  be  classified 
with  trafficking.  The  Department  sent 
me  a  letter  stating: 

The  Department  strongly  believes  that  re- 
ceipt of  child  pornography  should  be  grouped 
with  trafficking  violations  and  not  with  the 
new  possession  offense.  Reducing  sanctions 
for  receiving  child  pornography  would  send 
the  wrong  message  to  those  who  may  con- 
sider violating  the  law. 

Second,  Mr.  President,  a  base  level  of 
10  is  just  too  low,  because  the  defend- 
ant  usually   gets   probation    or   home 


confinement— no  prison  time.  The  cur- 
rent guideline  is  already  too  lenient. 
So  what  does  the  Sentencing  Commis- 
sion do?  Instead  of  increasing  the  sen- 
tencing guideline,  they  reduce  it. 

I  sincerely  believe  that  we  must  in- 
crease the  sentencing  levels  for  child 
pom  if  we  want  to  stop  child  molesta- 
tions and  put  a  dent  in  the  child  pom 
trade. 

So  my  amendment  increases  the 
level  for  possession  flrom  the  proposed 
10  to  1$,  and  it  increases  the  level  for 
receipt  from  13  to  15.  This  ensures  that 
these  criminals  will  do  some  minimum 
time  in  prison  and  reflects  the  intent 
of  Confress  expressed  in  the  1990  and 
1988  crime  bills. 

Mr.  President,  the  Helms-Thturmond 
amendment  provides  real  punishment 
for  child  porn  crimes,  instead  of  slaps 
on  the  wrist.  For  the  sake  of  our  chil- 
dren, I  urge  Senators  to  support  the 
amendment. 

I  ask  unanimous  consent  that  copies 
of  letters  from  the  Department  of  Jus- 
tice and  several  groups  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

ExHisrr  1 

Research  on  Pornography:  The  Evidence 

OF  Harm 

(From  the  National  Coalition  Against 

j  Pornography) 

j  CHILD  PORNOGRAPHY 

The  Problem 
The  National  Coalition  for  Children's  Justice 
I  (Ken  Wooden) 

Between  1981  and  1985.  child  sexual  abuse 
(including    having    pictures    taken    pomo- 
graphioally)  rose  by  175%. 
The  National  Obscenity  Enforcement  Unit 
(Testimony   before   the   Senate  Judiciary 
Committee.  June,  1988) 
"Review  of  recent  law  enforcement  statis- 
tics and  studies,  as  well   as  scientific  re- 
search, reveals  the  devastating  effect  obscen- 
ity and  child  pornography  are  having  on  our 
nation. 

Ann  Bargess,  Professor  at  the  University  of 
Pennsylvania  (Federal  grant  to  study  child 
pornography) 

Pornography  depicting  children  Is  used  by 
child  molesters  to  convince  children  that  de- 
viant sex  acts  (which  all  child  sex  abuse  Is) 
are  normal— thereby  breaking  down  their  re- 
sistanoe.  Her  later  study  (1987)  found  that 
victim*  of  child  sexual  abuse  have  symptoms 
of  chronic  or  delayed  posttraumatic  stress. 
It  causes  multiple  psychological  problems 
which  may  take  years  to  resolve. 
Pierce  (1984) 
Sexually  exploited  children  Involved  in  the 
pornography  industry  are  usually  recruited 
among  runaways,  although  some  may  use 
neighborhood  children  or  their  own  children. 

The  Nature  and  the  Extent  of  the  Problem 
Report  of  the  U.S.  Congress  Permanent  Sub- 
committee on  Investigations  on  Child  Por- 
nography and  Pedophilia  (1986) 
"No  single  characteristic  of  pedophilia  Is 
more  pervasive  than  the  obsession  with  child 
pornography.  The  fascination  of  pedophiles 


with  child  pornography  and  child  abuse  has 
been  documented  in  many  studies  and  has 
been  esUbllshed  by  hundreds  of  sexually  ex- 
plicit materials  involving  children. 

"Detective  William  Dworin  of  the  Los  An- 
geles Police  Department  estimates  that  of 
the  700  child  molesters  in  whose  arrest  he 
has  participated  during  the  last  ten  years, 
more  than  half  had  child  pornography  in 
their  possession.  About  80%  owned  either 
child  or  adult  pornography. 

"E^ch  convicted  child  molester  inter- 
viewed by  the  Subcommittee  either  collected 
or  produced  child  pomogrphy,  or  both.  Most 
said  they  had  used  the  material  to  lower  the 
inhibitions  of  children  or  to  coach  them  into 
posing  for  photographs. 

"It  is  not  unusual  for  pedophiles  to  possess 
collections  containing  several  thousand  pho- 
tographs, slides,  films,  videotapes  and  maga- 
zines depicting  nude  children  and  children 
engaged  in  a  variety  of  sexual  activities. 

"'The  maintenance  and  growth  of  (the 
pedophile's]  collections  [of  items  related  to 
children)  becomes  one  of  the  most  important 
things  in  their  life.  Child  pornography  exists 
primarily  for  the  consumption  of 
pedophiles— adults  whose  sexual  preference 
and  attraction  is  to  prepubescent  children.  If 
there  were  no  pedophiles,  there  would  be  lit- 
tle child  pornography  other  than  that  in- 
volving adolescent  children.'  (Special  Agent 
Kenneth  Lannlng,  FBI)" 

"Based  on  the  information  obtained  during 
its  investigation,  the  Subcommittee  has 
reached  the  following  general  conclusions: 

Child  pornography  plays  a  central  role  In 
child  molestations  by  pedophiles,  serving  to 
justify  their  conduct,  assist  them  in 
seducing  their  victims,  and  provide  a  means 
to  blackmail  the  children  they  have  mo- 
lested in  order  to  prevent  exposure. 

The  vast  majority  of  child  pornography  in 
the  United  States  constitutes  a  small  por- 
tion of  the  overall  pornography  nmrket  and 
is  deeply  underground.  Unlike  the  adult  por- 
nography industry,  it  is  not  significantly  in- 
fluenced by  orgranlzed  crime. 

It  is  extremely  difficult,  if  not  impossible 
In  some  cities,  to  purchase  true  child  pornog- 
raphy at  adult  bookstores.  The  overwhelm- 
ing majority  of  child  pornography  seized  in 
arrests  made  in  the  U.S.  has  not  been  pro- 
duced or  distributed  for  profit. 

The  seizure  by  the  U.S.  Customs  Service  of 
imported  child  pornography,  especially  from 
Denmark  and  the  Netherlands,  has  declined 
dramatically  since  late  1984  due  to  increased 
diplomatic  and  law  enforcement  pressure, 
American  news  media  reports  and  increased 
caution  shown  by  American  child  pornog- 
raphy customers. 

The  membership  of  known  pedophile-sup- 
port groups  in  the  United  States  is  probably 
less  than  2,000.  While  many  of  the  groups' 
members  have  been  convicted  for  child  sex 
crimes,  the  groups  themselves  are  not  in- 
volved actively  in  large-scale  criminal  con- 
spiracies, such  as  commercial  child  pornog- 
raphy rings. 

The  Child  Protection  Act  of  1984.  which 
made  illegal  all  distribution  of  sexually  ex- 
plicit material  involving  children,  has  been 
highly  successful,  leading  to  a  substantial 
Increase  in  federal  prosecutions  and  the  plac- 
ing of  higher  priorities  on  such  investiga- 
tions. Since  passage  of  the  law  two  years 
ago.  the  Department  of  Justice  has  won  164 
convictions  on  child  pornography  violations; 
In  the  previous  six  and  one-half  years,  there 
were  only  64. 

While  the  awareness  of  many  police  agen- 
cies about  child  sexual  exploitation  has  im- 
proved greatly,  many  still  do  not  have  the 


training,  staff  or  inclination  to  recognize 
promptly  and  Investigate  potential  leads  to 
crimes  Involving  child  pornography  or  child 
sexual  abuse." 

Southern  California  Child  Exploitotlon  Task 
Force 
It  is  "dangerously  inaccurate"  to  presume 
that  "because  there  is  not  widespread  com- 
mercial distribution  of  child  pornography  In 
the  U.S.,"  that  therefore  "significant  law-en- 
forcement effort  In  the  area  of  child  exploi- 
tation is  not  warranted.  The  threat  Imposed 
on  our  children  has  little  to  do  with  [that] 
aspect  of  the  child  pornography  business." 
Burgess  (1984)  (A  study  in  Jefferson  County. 
Kentucky) 
"37  percent  of  the  prostitute  group  admit- 
ted to  having  been  Involved  In  pornography; 
only  18  percent  of  the  non  prostitute  group 
reported  involvement  In  pornography.  38  per- 
cent of  the  runaways  were  involved  In  pros- 
titution, and  15  percent  of  the  runaways  were 
Involved  in  pornography. 

"Identifying  and  tracking  missing  children 
is  vital  to  curbing  the  victimization  of  chil- 
dren. Over  86  percent  of  Jefferson  County 
children  Involved  In  child  prostitution  and 
pornography  were,  at  the  time  of  those  ac- 
tivities, runaways  or  missing. 
John  Rabun,  Exploited  and  Missing  Children 
Unit,  Louisville,  Kentucky 
"The  Police/Social  work  team  of  the  Ex- 
ploited and  Missing  Child  Unit  (EMCU)  of 
Louisville,  KY  Investigated  1,400  cases  of 
children  suspected  of  being  victims  of  sexual 
exploitation.  Over  40  major  cases  Involved 
the  successful  prosecution  of  adults  Involved 
with  over  12  children  each.  One  case  involved 
320  children.  At  the  time  of  the  arrest  and/or 
service  of  search  warrants,  all  40  of  these 
adult  predators  were  found  with  various 
forms  of  adult  pornography,  and  In  most 
cases  child  nudes  and/or  child  pornography 
were  also  found. 
The  National  Obscenity  Enforcement  Unit 
"It  has  been  most  successful  In  its  efforts. 
Prosecutions  for  child  pornography  are  up  by 
80%  in  the  last  fiscal  year  (1987)  and  obscen- 
ity prosecutions  are  up  by  800%." 

David  Duncan  (1988)  Southern  Illinois 
University 
He  did  a  content  analysis  of  twenty-five 
years  of  homosexual  pornographic  magazines 
sold  in  adult  bookstores  of  two  major  US 
cities.  Dr.  Duncan  found  the  frequency  with 
which  clearly  underage  models  appeared  In 
such  legally  available  magazines  has  de- 
clined to  zero,  due  to  the  recent  legislation 
prohibiting  child  pornography.  Suggestions 
of  child  pornography  remained,  however,  in 
the  frequent  use  in  porno  magazine  titles  of 
such  words  as  'boy,'  'young'  and  'teen'  al- 
though the  models  were  no  longer  adoles- 
cents. Youthful  appearing  models  achieved 
star  billing  in  what  the  Attorney  General's 
Commission  on  Pornography  has  named 
'pseudo-child  pornography.' 

"The  final  decline  (of  child  pornography) 
in  the  late  seventies  may  have  been  In  re- 
sponse to  the  pressures  building  against 
child  pornography  which  led  eventually  to 
that  legislation.  To  a  large  extent  it  prob- 
ably reflects  the  impact  of  child  abuse  pro- 
grams emerging  in  the  seventies,  since  most 
of  the  child  models  appearing  in  such  por- 
nography are  likely  to  be  incest  victims 
being  exploited  by  their  parents  or  other 
adults." 

But  the  fact  that  there  is  a  demand  for 
such  material  is  clearly  indicated  by  the 
continued  presence  of  the  new  pseudo-child 
pornography. 
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Pseudo-Child  Pornography 
Judith  Relsman  (1987) 

"A  content  analysis  of  Playboy.  Pent- 
house, and  Hustler  magazines.  December  1953 
to  December  19M.  yielded  6,004  child  Images. 
Newsstand  available  child  Imagery  In  the 
content  of  erotica/pornography  increased 
nearly  2,600%  ftom  1954-1984.  80%  of  the  chil- 
dren were  actively  Involved  in  all  scenes;  and 
each  magazine  portrayed  children  as 
unharmed  and/or  benefited  by  adult-child 
sex." 
David  A.  Scott  (In  Pornography;  A  Human 
Tragedy.  1987) 

"Judith  Reisman  (1985)  found  that  from 
the  first  issue  of  Playboy  in  1954,  children  in 
cartoons  (or  photographs  of  adults  dressed  to 
suggest  children)  have  appeared  in  sexual 
contact  with  adults,  and  the  frequency  and 
intensity  of  these  contacts  has  increased 
through  the  years.  The  dominant  impression 
was  that  child/adult  sex  is  glamorous,  there- 
by enhancing  the  impression  that  these  ac- 
tivities are  harmless.  Magazines  can  escape 
the  letter  of  child  pornography  laws  while 
still  Implying  that  sex  with  children  is  desir- 
able and  readily  available.  And  these  maga- 
zines, of  course,  are  sold  in  the  open." 
Don  Feder  (Boston  Herald.  l(V27/88) 

"The  October  issue  of  Playboy  contains  a 
five-page  rebuttal  to  the  so-called  Reisman 
report.  Odd  that  a  publication  with  a  circula- 
tion of  3.5  million  would  devote  so  much 
space  to  answering  what  it  assures  us  is  pre- 
posterous stuff.  Some  experts  believe  [pseu- 
do-child pornography]  encourages  sexual 
abuse,  both  by  exciting  perverted  passions 
and  fostering  the  belief  that  the  child  actu- 
ally is  an  eager  participant  in  the  act." 

"Pomographers  protest  their  innocence, 
while  facilitating  the  victimization  of  our 
children." 

Does  Pornography  Promote  Abuse? 

The  National  Obscenity  Enforcement  Unit 

They  now  teach  their  investigators  at  all 
of  their  seminars  "to  look  for  pornography 
at  the  scene  of  sexual  crimes  involving  chil- 
dren." 

"It  is  beyond  debate  that  molestation  of 
children  is.  in  part,  caused  by  consumption 
of  pornography." 

John  Rabun,  Exploited  and  Missing  Children 
Unit 

"Over  4  years,  the  EMCU  team  learned  to 
expect  to  always  find  adult  pornography 
since  it  was  used  for  the  offender's  own 
arousal;  self-validation  of  their  own  sex  devi- 
ations; extortion  of  child  victims  or  other 
adults;  and  deliberate  and  planned  lowering 
of  inhibitions  of  child  victims." 

The  Badgley  Report  (1984) 

The  report  found  that  almost  60%  of  both 
male  and  female  Juvenile  prostitutes  had 
been  asked  to  be  the  subject  of  sexually  ex- 
plicit films  or  photographs:  12%  of  the  girls 
and  20'/«  of  the  boys  had  actually  been  used 
in  making  pornography:  juvenile  prostitutes 
are  a  high-risk  group  in  regard  to  being  ex- 
ploited by  pomographers. 

Two  smaller  American  studies  emphati- 
cally confirm  this  finding  (Burgess:  75  per- 
cent of  youth  hustlers  had  participated  in 
pornography;  John  Rabun:  37  percent  had 
participated). 

The  1982  URSA  Study:  concluded  that 
there  exists  a  "slight"  relationship  between 
juvenile  prostitution  and  pornography. 
There.  27  percent  of  the  young  male  pros- 
titutes had  been  photographed  by  a  "john"; 
of  the  54  young  male  hustlers  for  whom  in- 
formation was  available,  9  had  been  photo- 


graphed for  commercial  pornographic  maga- 
zines. In  the  face  of  that  evidence  it  seems 
Impossible  to  deny  the  existence  of  a  signifi- 
cant link  between  the  exploitation  of  minors 
in  prostitution  and  in  pornography. 

Extant  studies  of  juvenile  prostitutes 
showed  less  incidence  of  participation  In  por- 
nography than  is  the  real  case  because  by  its 
very  nature  one  Item  of  pornography  can  be 
viewed  contemporaneously  by  many  patrons 
and  for  repeated  sittings.  The  denmnd  for 
pornographic  performers  will  always  be  a 
tiny  fraction  of  the  demand  for  prostitutes. 
Surgeon  General's  Workshop  on 
Pornography  (June  24,  1986) 

19  nationally  and  internationally  recog- 
nized clinicians  and  researchers  achieved 
consensus  on  the  statement  that  "children 
and  adolescents  who  participate  in  the  pro- 
duction of  pornography  experience  adverse 
enduring  effects." 

Southern  California  Child  Exploitation  Task 
Force  (19S8) 

It  Is  the  longest  existing  task  force  in  the 
U.S.  and  has  prosecuted  all  the  child  pornog- 
raphy and  Federal  child  abuse  cases  in  the 
Central  District  of  California  during  the  past 
10  years. 

"According  to  the  U.S.  Customs  Service,  a 
conservative  estimate  of  the  number  of 
pedophiles  in  the  U.S.  is  15,000.  It  is  impos- 
sible to  determine  accurately  the  number, 
because  pedophiles  do  everything  possible  to 
avoid  detection." 

"We  have  frequently  gone  into  homes  with 
search  warrants  for  child  pornography  and 
discovered  children  living  in  the  home  who 
have  been  molested  by  the  person  who  is  the 
target  of  our  child-pornography  Investiga- 
tion." 

"We  have  discovered  photographs  of  the 
pedophiles  molesting  children." 

"We  have  found  convicted  child  molesters 
as  well  as  individuals  who  were  providing 
children  to  molesters." 

"One  of  the  men  we  prosecuted  had  50,000 
photographs  of  noncommercial  child  pornog- 
raphy in  a  storage  locker.  He  admitted  mo- 
lesting several  hundred  children  following 
his  release  from  a  state  hospital  for  a  child 
molestation  conviction.  He  even  maintained 
a  ledger  listing  those  molestations.  He 
taught  swimming  and  tennis  to  youngsters, 
some  of  whom  becaone  his  victims." 

"A  convicted  child  molester  who  was  the 
subject  of  one  of  our  investigations  was 
found,  after  he  had  ordered  materials,  to 
have  homemade  child  pornography  in  his 
house— including  a  video  tape  depicting  him 
molesting  a  child  who  was  clearly  under  the 
Influence  of  drugs  or  alcohol." 

Some  articles  written  in  pornographic 
magazines  call  attention  to  a  few  cases  in 
which  Individuals  (who  claimed  neither  to  be 
sexually  active  with  children  nor  to  possess 
child  pornogrphy)  were  the  subjects  of  search 
warrants  after  they  ordered  child  pornog- 
raphy from  undercover  CJovernment  agents. 
While  Government  operations  occasionally 
Identify  individuals  who  are  not  suitable  for 
prosecution,  those  cases  are  the  exception, 
not  the  rule. 

M.  Douglas  Reed,  Ph.D., 
Vice   President.   Sational    Leadership.   Na- 
tional Coalition  Against  Pornography. 

Senate    Report  99-537   on   Child    Pornog- 
raphy AND  Pedophilia,  October  9,  1986 

I.  INTRODUCTION 

A  decade  ago,  the  sexual  abuse  of  children 
was  a  subject  that  came  to  the  attention  of 
most  Americans  Infrequently,  if  at  all.  As- 
sault cases  often  were  quietly  kept  out  of  the 


courts,  and  many  police  departments  viewed 
such  cases  as  little  more  than  time-consum- 
ing social  work.  Child  molesters  were  more 
often  the  target  of  jokes  than  investigations. 
For  millions  of  Americans,  child  sexual 
abuse  was  a  problem  that  was  out  of  sight 
and  out  of  mind. 

During  the  late  19706.  however,  reports  of 
child  sexual  abuse  slowly  l>egan  to  increase, 
and  so  did  public  awareness  of  the  problem. 
The  American  Association  for  Protecting 
Children,  a  subsidiary  of  the  American  Hu- 
mane Association,  noted  a  ten-fold  increase 
in  the  number  of  children  reported  to  be  sex- 
ual abuse  victims  from  1976  to  1963,'  but  it 
was  not  until  the  following  year  that  the 
problem  was  presented  to  the  general  public 
as  a  "crisis."  Beginning  in  1964  and  through- 
out 1985,  child  sexual  abuse  wtis  almost  con- 
stantly in  the  national  focus.  Networks  and 
local  TV  stations  devoted  scores  of  prime- 
time  hours  to  its  exposure;  hundreds  of  news- 
papers and  magazines  ran  lengthy  accounts 
of  child  sexual  assaults  and  pornography 
rings;  grocery  bags  and  milk  cartons  began 
to  carry  the  faces  of  missing  children;  citizen 
awareness  groups  sprang  up  around  the  coun- 
try; police  agencies  that  once  paid  scant  at- 
tention to  the  problem  began  establishing 
special  training  programs  for  their  officers 
and  setting  up  child  sex  crime  units;  the  Na- 
tional Center  for  Missing  and  Exploited  Chil- 
dren was  established  in  Washington,  DC;  In 
Congress,  from  1983  to  mid-19e6  a  total  of  194 
bills  and  13  hearings  focused  specifically  on 
some  aspect  of  child  abuse  or  child  sexual 
exploition.' 

With  this  unprecedented  attention  came  an 
exponential  increase  In  the  reporting  of  child 
sexual  abuse,  believed  by  some  to  be  the 
most  underreported  major  crime  In  America. 

Reports  Increased  dramatically  throughout 
the  United  States— in  Farm  Belt  states  and 
in  the  nation's  largest  cities.  In  West  Coast 
beach  towns  and  East  Coast  industrial  cen- 
ters, in  the  neighborhoods  of  the  affluent, 
the  middle  class  and  the  poor.  "A  1985  report 
by  the  New  York-based  Child  Welfare  League 
of  America  said  child  sexual  abuse  reports 
rose  59  percent  from  1983  to  1984.'  In  Dela- 
ware and  Idaho  reports  nearly  doubled  from 
1983  to  1984;  In  Oregon  they  rose  129  percent; 
and  In  Wisconsin,  they  went  up  by  132  per- 
cent.* In  Houston,  police  received  1.600  re- 
ports of  child  sexual  assaults  in  1985.  more 
than  double  the  total  in  1983.'  In  virtually  all 
cases  the  extraordinary  rise  In  sexual  abuse 
statistics  reflected  a  state's  or  city's  In- 
creased efforts  to  discover  and  investigate 
such  crimes,  rather  than  a  sudden  Increase 
in  molested  children  over  years  past.  And 
yet  there  is  wide  agreement  that  even  these 
are  conservative  figures."' 

The  following  are  just  a  few  of  the  many 
cases  that  attracted  national  attention  dur- 
ing 1984  and  1985: 

In  Manhattan  Beach,  California,  In  the 
Spring  of  1984,  seven  employees  of  a  day  care 
center  were  charged  with  207  counts  of  rape, 
sodomy  and  other  abuses.  Involving  at  least 
41  children  over  a  six-year  period.  Doctors 
confirmed  that  37  of  the  children  showed 
physical  signs  of  molestation.  After  a  gruel- 
ing pre-trial  hearing  lasting  several  months, 
many  parents  withdrew  their  children  as 
witnesses  after  watching  other  children  un- 
dergo lengthy  cross-examination  by  defense 
attorneys.  Later  the  Los  Angeles  County 
District  Attorney  dropped  all  charges 
against  five  of  the  seven  defendants,  citing  a 
lack  of  evidence.'' 

In  1985  a  Roman  Catholic  priest  was  con- 
victed of  molesting  over  a  period  of  years  at 
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least  37  boys,  among  them  altar  boys  and 
memberB  of  the  parish  Boy  Scout  troop  in 
Henry.  Louisiana.  Depositions  in  the  case 
disclosed  that  the  priest's  supervisors  had 
conf)ronted  him  with  such  allegations  as  far 
back  as  1974  and  had  received  similar  com- 
plaints from  parents  in  1977.  Yet  the  super- 
visors did  not  alert  police  and  still  allowed 
the  prlast  to  work  with  children.  More  than 
a  dozen  civil  suits  were  filed  against  the  dio- 
cese by  the  families  and  »4.2  million  in  dam- 
ages already  has  been  awarded.* 

In  Tampa.  Florida,  Eric  Cross,  who  had 
been  convicted  of  molesting  young  girls  in 
four  countries,  was  indicted  for  allegedly  dis- 
tributing child  pornography  while  in  prison 
on  a  molesUtion  charge.  He  was  convicted 
on  19  oounts  of  distributing  child  pornog- 
raphy and  other  charges  and  sentenced  to  a 
95-year  prison  term.* 

As  a  large  number  of  cases  illustrate,  child 
molesters  come  firom  virtually  every  type  of 
background  in  society.  In  the  past  two  years 
those  oonvicted  on  such  charges  have  in- 
cluded police  officers,  politicians.  Judges, 
physicians,  lawyers.  Journalists,  grand- 
mothere.  teachers  and  military  officers, 
among  others.  To  their  neighbors  and  co- 
workers they  were  often  respected,  respon- 
sible memijers  of  the  community,  remem- 
bered by  some  acquaintances  as  being  "great 
with  kids.  '  Many  were  active  in  church, 
school  and  sports  organizations.  The  stereo- 
type of  the  child  molester  as  a  menacing  de- 
viate larking  in  public  places  obviously  does 
not  apply  to  many  of  them. 

With  these  events  as  a  backdrop,  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions in  early  1984  began  an  investigation  of 
child  pornography  and  pedophilia— the  ab- 
normal sexual  desire  of  an  adult  for  pre-pu- 
hescent  children.  Subcommittee  investiga- 
tors interviewed  more  than  200  people  in 
more  than  30  sUtes.  including  convicted 
child  molesters.  pomographers.  pro- 
pedophlHa  activists,  molestation  victims,  in- 
vestigators, judges,  prosecutors,  psychia- 
trists and  child  protection  workers.  The  Sub- 
committee also  reviewed  thousands  of  docu- 
ments, including  arrest  reports,  victim 
statements,  pedophile  correspondence,  news- 
letters, child  pornography  catalogs,  films, 
videotapes  and  magazines.  Finally,  the  Sub- 
committee held  three  days  of  public  hear- 
ings—on Nov.  29  and  30,  1984  and  Feb.  21. 
1985— for  further  exploration  of  the  issues 
and  questions  raised  during  the  investiga- 
tion.'" 

The  investigation's  primary  focus  was  on 
child  pornography  and  pedophile  activities 
in  the  United  States,  but  because  of  the  im- 
portance of  The  Netherlands,  Denmark  and 
Sweden  in  the  international  distribution  of 
child  pornography,  the  Subcommittee  also 
examined  efforts  to  combat  child  pornog- 
raphy in  those  countries." 

The  Subcommittee  found  that  while  the 
growth  in  the  number  of  reports  of  abuse  and 
sexual  exploitation  of  children  Is  cause  for 
continuing  concern,  recent  Federal  laws— no- 
tably the  Child  Protection  Act  of  1984— are 
beginning  to  show  significant  results  in  the 
battle  against  these  evils.  The  public  percep- 
tion of  an  'epidemic"  of  child  abuse  and 
child  pornography  reports  and  arrests,  which 
has  led  to  demands  for  even  tougher  laws, 
may  actually  be  testimony  to  the  effective- 
ness of  the  existing  laws  in  providing  au- 
thorities with  the  tools  to  arrest  and  convict 
child  abusers  and  pomographers.  In  addition, 
the  economic  impact  of  the  child  pornog- 
raphy Industry  often  tends  to  be  overstated. 
The  most  significant  impact  to  society  f*t)m 
this  practice  cannot  be  measured  in  eco- 


nomic terms;  instead,  it  must  be  measured  in 
terms  of  the  extent  of  physical  and  psychic 
damage  to  innocent  children  brought  about 
by  the  production  and  use  of  child  pornog- 
raphy. 

II.  ORGANIZED  CRIME 

Because  of  the  Subcommittee's  historic  in- 
terest in  the  activities  of  organized  crime,  an 
effort  was  made  to  obtain  any  information 
that  might  show  a  direct  link  between  orga- 
nized crime  and  the  distribution  of  child  por- 
nography in  the  United  States.  The  Sub- 
committee interviewed  former  child  pornog- 
raphy distributors,  federal  informants, 
I)edophiles,  prosecutors  and  law  enforcement 
officials  from  the  United  States,  Canada  and 
Europe.  No  one  produced  definitive  evidence 
that  traditional  organized  crime  groups, 
such  as  La  Cosa  Nostra,  have  any  appre- 
ciable influence  on  the  production  or  dis- 
tribution of  true  pedophile-oriented  child 
pornography.  Nor  was  evidence  found  of  any 
widespread  involvement,  much  less  control, 
of  child  pornography  distribution  by  other 
ethnic  crime  organizations  or  criminal 
groups,  such  as  motorcycle  gangs. 

There  is  evidence  that  La  Cosa  Nostra 
crime  families  are  Involved  In  the  production 
and  distribution  of  commercial  adult  poraog- 
raphy.'*  A  small  portion  of  this  market  may 
include  underaged  models,  usually  16  or  17. 
and  some  material  appears  to  show  legal- 
aged  models  who  are  dressed  and  made  up  to 
look  like  minors.  While  any  sexually  explicit 
material  involving  persons  of  this  age  is  usu- 
ally harmful,  if  not  illegal,  for  purposes  of 
this  report  child  pornography  refers  to  mate- 
rial involving  children  under  13. 

After  extensive  inquiries,  the  Subcommit- 
tee has  concluded  that  the  distribution  of 
child  pornography  in  the  United  States  is 
largely  carried  out  by  individual  pedophiles, 
who  produce  this  material  and  trade  it 
among  themselves  or  order  it  through  the 
mail  trom  other  countries.  In  the  few  in- 
stances when  police  have  uncovered  commer- 
cial child  pornography  operations,  they 
IMiled  in  comparison  to  the  sophistication 
and  profits  of  adult  pornography  distribu- 
tors, and  were  not  controlled  by  traditional 
organized  crime.  One  such  organization  was 
run  by  Cathy  Wilson,  who  at  the  time  of  her 
arrest  in  California  in  1983  was  believed  to 
control  about  80  percent  of  the  commercial 
child  pornography  trade  in  the  United 
States.'^  Wilson  told  Subcommittee  inves- 
tigators in  August  1984  that  "the  Mafia"  had 
not  been  involved  in  her  operation  or  that  of 
any  other  child  pornographer  with  whom  she 
dealt  during  the  1970s  and  early  1980s. '<  Rich- 
ard Trollo,  once  a  business  partner  of  Wil- 
son's who  later  became  a  federal  informant 
against  her,  told  the  Subcommittee  he 
agreed  with  Wilson's  assessment.'* 

Economics  probably  plays  a  major  part  in 
organized  crime's  lack  of  interest  in  child 
pornography.  The  adult  sex  industry  (maga- 
zines, videotapes,  X-rated  movie  theaters, 
nightclubs,  massage  parlors,  "dlal-a-pora" 
and  "escort"  services,  etc.)  operates  legally 
in  much  of  the  country  and  grosses  several 
billion  dollars  annually.'*  Conversely,  the 
commercial  child  pornography  Industry  has 
declined  substantially  in  recent  years.''' 

Perhaps  equally  discouraging  to  organized 
crime  is  the  aggressive  enforcement  of  the 
1984  federal  child  pomography  statutes,'* 
which  carry  10-year  prison  terms  for  produc- 
tion, importation  or  distribution  of  the  ma- 
terial. In  comparison,  violations  involving 
adult  pomography  are  often  treated  as  mis- 
demeanor obscenity  cases,  when  they  are 
prosecuted  at  all. 


m.  PROSECUTIONS  BY  THE  DEPARTMENT  OV 
JUSTICE 


On  February  6,  1978,  Congress  enacted  Pub- 
lic Law  95-225,  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977.  This 
legislation  added  sections  2251  through  2253 
to  Title  18  of  the  United  SUtes  Code  to  deal 
specifically  for  the  first  time  with  the  prob- 
lem of  child  pomography.  Efforts  by  prosecu- 
tors to  obtain  convictions  under  these  stat- 
utes, however,  were  hampered  by  a  provision 
in  the  law  that  the  pornographic  material  in 
question  had  to  be  produced  or  distributed 
for  "commercial"  purposes  in  order  to  war- 
rant prosecution.  Since  most  child  pomog- 
raphers in  the  United  States  tend  to  trade 
child  pomography  among  themselves  rather 
than  sell  it,  the  Department  of  Justice  was 
forced  to  rely  primarily  upon  sections  1461- 
1465,  Title  18  of  the  U.S.  Code,  the  federal  ob- 
scenity statutes,  to  prosecute  child  pomog- 
raphers. 

Congress  moved  to  close  this  loophole  on 
May  21,  1984,  by  amending  the  child  pomog- 
raphy statutes  to  delete  the 
"commerciality"  requirement  and  a  require- 
ment that  the  disseminated  material  be  le- 
gally obscene.'*  The  amendments,  which  also 
added  civil  and  criminal  forfeiture  provisions 
to  the  statutes,  now  appear  as  sections  22S1- 
2255,  Title  18,  U.S.  Code.  The  effect  of  these 
amendments  on  the  Department  of  Justice's 
ability  to  prosecute  child  pornography  cases 
has  been  dramatic:  from  1978  to  April  1964, 
the  Department  obtained  64  convictions;  be- 
tween May  1984,  and  June  1986.  at  least  164 
convictions  were  obtained.* 
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rv.  pedophilia 

The  terms  pedophile  and  pedophilia  have 
been  so  widely  used  In  the  news  media  in  re- 
cent years  that  their  clinical  definitions 
sometimes  are  overlooked.  Many  references 
to  "pedophiles"  seem  to  indicate  the  term  is 
applied  to  any  adult  who  is  sexually  at- 
tracted to  a  legal  minor.  That  is  not  the 
case,  and  the  distinction  is  worth  noting. 

Pedophilia,  literally  "love  of  a  child,"  as 
used  in  this  report  refers  to  the  condition  in 
which  an  adult's  primary  sexual  attraction 
is  to  prepubescent  children— roughly  be- 
tween six  and  twelve  years  of  age.«  While 
many  cases  exist  in  which  true  pedophiles 
have  been  involved  with  children  below  and 
above  those  age  boundaries,  the  vast  major- 
ity fall  between  them.  (A  less-commonly 
used  term,  hebephilla,  describes  an  adult's 
sexual  attraction  to  adolescents.  This  more 
accurately  defines  the  offenders  involved  in 
teenage  prostitution,  for  example,  than  does 
the  often-misused  label,  pedophile.) 
Pedophiles  normally  have  little  Interest  in 
adolescents  who  are  beginning  to  reach  sex- 
ual maturity;  it  is,  in  fact,  the  very  lack  of 
sexual  development,  the  childish  innocence, 
that  arouses  most  tme  pedophiles.  The  term 
pedophile  is  often  misused  when  applied  to 
all  child  sex  crime  offenders.  Experts  agree 
that  many  children  are  assaulted  simply  be- 
cause they  are  available  and,  of  course,  more 
easily  overpowered  than  an  adult.  The  tme 
pedophile,  as  a  mle,  does  not  conmiit  violent 
acts  against  his  victim. 
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Pedophiles  often  are  attracted  to  children 
within  a  specific  age  range— boys  from  8  to 
10,  girls  under  9,  etc —and  there  is  some  evi- 
dence to  show  this  preference  may  develop 
because  it  was  the  same  age  at  which  the 
molester  was  also  first  molested  as  a  chlld.»" 
Many  studies  have  shown  a  large  percentage 
of  convicted  child  molesters  were  themselves 
molested  as  children." 

While  pedophiles  come  from  virtually  all 
social,  racial,  ethnic  and  age  groups,  thera- 
pists and  investigators  have  been  able  to  ar- 
rive at  some  common  characteristics  many 
of  them  seem  to  share.  Pedophiles  normally 
are  divided  into  two  categories— regressed 
and  fixated.  An  authoritative  peychlatric 
profile  described  them  In  this  way:  ^ 

"The  [fixated]  often  has  never  developed 
emotionally  or  Intellectually.  He  feels  com- 
fortable around  children  and  uncomfortable 
around  adults.  He  sees  the  child  as  an  ade- 
quate sexual  partner  who  will  enjoy  the  ex- 
perience. He  shows  no  guilt  of  shame  after- 
wards. This  offender  will  be  passive,  depend- 
ent, immature,  lonely,  inadequate,  with  low 
self-esteem.  He  knows  right  from  wrong  and 
will  be  law  abiding  apart  from  child  molesta- 
tion. He  win  have  dated  little  and  rarely  be 
married.  His  immaturity  will  mean  that  his 
work,  social  and  personal  adjustment  will  be 
poor.  He  will  often  be  employed  in  menial 
lobe  and  prefer  to  work  around  children.  He 
seeks  children  out  as  companions  and  In  his 
Jobs,  so  he  may  be  found  working  with  chil- 
dren in  his  job  or  as  a  recreation. 

"The  [regressed  offender]  is  reasonably 
well  adjusted.  He  will  have  no  criminal 
record  (ajjart  from  child  molestation)  and 
will  have  a  good  job,  social  and  personal  ad- 
justment. He  will  have  dated  and  typically 
be  married.  However,  under  stress,  especially 
threats  to  his  masculinity,  he  regresses  to 
Immature  behavior.  So  if  he  is  fired,  or  criti- 
cised at  work,  or  if  his  wife  has  an  affair  or 
criUcizes  him,  he  may  begin  to  drink  alcohol 
and  Impulsively  choose  a  non-threatening  fe- 
male sexual  partner  (a  child).  After  the  expe- 
rience, he  will  realize  what  he  has  done  and 
feel  guilt  and  shame.  He  deals  with  this  guilt 
by  attributing  his  behavior  to  alcohol." 

V.  MEETING  AND  SEDUCING  CHILDREN 

"I  used  all  the  normal  techniques  used  by 
pedophiles.  I  bribed  my  victims.  I  pleaded 
with  them,  but  I  also  showed  them  affection 
and  attention  they  thought  they  were  not 
getting  anywhere  else.  Almost  without  ex- 
ception every  child  1  molested  was  lonely 
and  longing  for  attention '.—Joseph  Henry" 

A  determined  pedophile  quickly  masters 
the  art  of  meeting  and  engaging  the  trust  of 
children.  Pedophiles  are  constantly  seeking 
out  new  ways  of  drawing  children  into  their 
confidence  without  raising  suspicions. 

Those  who  seek  frequent  contact  with  chil- 
dren, and  either  have  no  criminal  record  or 
believe  it  would  not  be  discovered,  may  find 
employment  as  day  care  center  workers, 
recreation  directors,  video  arcade  managers. 
Little  League  coaches,  scout  leaders,  Big 
Brothers,  schoolteachers  or  in  a  host  of 
other  occupations  where  children  are 
present.  In  a  study  of  40  pedophile  cases  by 
FBI  Special  Agent  Kenneth  Lanning  and  Dr. 
Ann  Burgess,  almost  half  of  the  offenders 
used  their  occupations  to  encounter  chil- 
dren." 

Other  pedophiles  have  located  children 
through  babysitting,  neighborhood  contacts 
and  volunteer  organizations.  Many  have  met 
their  eventual  victims  through  adult  rela- 
tionships with  parents,  as  friends,  co-work- 
ers, counselors,  etc. 

A  number  of  cases  have  Involved  people  in 
positions  of  authority— people  to  whom  even 


careful  parents  often  entrust  their  children, 
such  as  priests,  teachers  and  police  officers. 
These  cases  are  cited  not  to  undermine  faith 
in  these  professions,  but  to  emphasize  that  a 
pedophile's  all-consuming  desire  for  children 
will  often  outweigh  his  position  of  trust  in 
the  community. 

Some  pedophiles  expose  themselves  to  chil- 
dren or  attempt  to  lure  them  into  their  cars 
or  homes  with  presents,  promises  and  decep- 
tion, but  these  cases  represent  a  small  mi- 
nority of  the  molestation  incidents  inves- 
tigated by  police  officials  In  the  United 
States.  Fortunately,  the  stereotype  of  the 
child  molester  as  a  dirty,  leering  stranger  on 
a  park  bench  is  disappearing  as  awareness  of 
the  true  nature  of  pedophilia  grows. 

The  words  of  a  pedophile  provide  the  best 
description  of  the  thought  process  involved 
in  attempting  to  meet  and  seduce  children. 
Following  is  an  anonymously-written  ex- 
cerpt from  How  To  Have  Sex  With  Kids,  a 
booklet  published  by  David  Sonenschein,  an 
Austin,  Texas,  author  who  has  written  exten- 
sively about  pedophilia: 

•The  Important  thing  about  meeting  kids 
is  that  it  happens  best  when  you  meet  in 
places  or  in  doing  things  that  interest  both 
of  you.  Like  in  video  game  arcades,  kids  can 
tell  if  you're  just  in  their  cruising  for  sex,  or 
are  there  because  you  like  playing  the 
games.  The  same  with  sports  and  sporting 
events.  You  can  meet  kids  anywhere  you  go 
that  you're  Interested  in  going,  and  what's 
important  about  this  is  you've  got  a  right  to 
be  whore  you  are.  Like  your  own  neighbor- 
hood. We  have  a  right  to  walk  around,  talk 
to  people  there,  and  get  to  know  who's  who. 

"Its  also  a  good  idea  to  get  to  know  par- 
ents. Sometimes  you  can  get  babysitting 
tasks  or  you  can  just  take  the  kids  places 
when  they  know  you  and  know  that  the  kids 
like  being  with  you.  Sometimes  parents  can 
Introduce  you  to  other  kids  too."" 

Once  the  pedophile  has  gained  private  ac- 
cess to  the  child,  he  then  must  convince  the 
child  to  cooperate.  According  to  Nicholas 
Groth,  a  psychiatrist  who  has  worked  with 
many  pedophiles  in  the  Connecticut  prison 
system.  "The  most  commonly  used  tech- 
nique of  luring  the  child  into  .  -  .  sexual  ac- 
tivity Is  by  capitalizing  on  the  child's  need 
for  attention,  approval,  and  human  con- 
Uct.  '» 

Convicted  child  molester  Joseph  Henry, 
who  molested  22  girls  aged  six  to  fourteen 
over  a  period  of  nearly  30  years,  testified  be- 
fore the  Subcommittee  about  the  techniques 
he  used  to  manipulate  children: 

"...  I  would  take  my  victims  to  movies 
and  to  amusement  parks.  When  I  babysat 
them.  I  would  let  them  stay  up  past  their 
bedtime  if  they  let  me  fondle  them.  One  lit- 
tle 8-year-old  girl  I  was  babysitting  came 
over  to  my  house  one  day  soaking  wet  from 
a  rainstorm.  I  told  her  I'd  pay  her  $1  if  she 
would  stay  undressed  for  an  hour.  This  inci- 
dent opened  the  door  for  three  years  of  mo- 
lestation."™" 

VI.  USE  OF  CHILD  PORNOOR.^PHY 

No  single  characteristic  of  pedophilia  is 
more  pervasive  than  the  obsession  with  child 
pornography.  The  fascination  of  pedophiles 
with  child  pornography  and  child  erotics^  has 
been  documented  in  many  studies  and  has 
been  established  by  hundreds  of  arrests  of 
pedophiles  who  are  found  to  possess  a  large 
amount  of  sexually  explicit  material  involv- 
ing children. 

Detective  William  Dworin  of  the  Los  Ange- 
les Police  Department  estimates  that  of  the 
700  child  molesters  in  whose  arrest  he  has 
participated  during  the  last  ten  years,  more 


than  half  had  child  pornography  in  their  pos- 
session. About  80  percent  owned  either  child 
or  adult  pornography." 

E^ach  convicted  child  molester  interviewed 
by  the  Subcommittee  either  collected  or  pro- 
duced child  pornography ,  or  both.  Most  said 
they  had  used  the  material  to  lower  the  inhi- 
bitions of  children  or  to  coach  them  Into  pos- 
ing for  photographs. 

It  is  not  unusual  for  pedophiles  to  possess 
collections  containing  several  thousand  pho- 
tographs, slides,  films,  videotapes  and  maga- 
zines depicting  nude  children  and  children 
engaged  in  a  variety  of  sexual  activities- 
alone,  with  other  children,  with  adults,  and 
even  with  animals.  In  some  child  pornog- 
raphy, the  children  depicted  are  infants  and 
toddlers,  some  as  young  as  18  months.*' 
Ralner  Hernandez,  a  California  college  stu- 
dent who  testified  before  the  Subcommittee 
about  his  experience  as  a  molestation  vic- 
tim, reported  that  when  Los  Angeles  Police 
officers  searched  the  home  of  his  uncle,  who 
has  molested  Mr.  Hernandez  for  Tour  years 
when  he  was  a  teenager,  they  found  thou- 
sands of  sexually  explicit  photos  of  chil- 
dren." In  many  other  cases  police  have  dis- 
covered extensive  collections  carefully  in- 
dexed, often  on  home  computers,  by  age  of 
the  children,  origin  of  the  material  and  type 
of  sexual  activities  performed.  A  man  in  Aus- 
tin, Texas  analyzed  an  entire  collection  of 
child  pornography  magazines  by  the  emo- 
tions shown  on  the  children's  faces— bore- 
dom, pleasure,  pain,  etc." 

In  testimony  before  the  U.S.  Senate  Sub- 
committee on  Juvenile  Justice  on  August  8, 
1964,  Special  Agent  Kenneth  Lanning  of  the 
FBI's  Behavioral  Science  Unit,  a  recognized 
expert  on  pedophilia,  elaborated  on  the 
pedophile's  fascination  with  child  pornog- 
raphy: 

"They  (pedophiles)  typically  collect  books, 
magazines,  articles,  newspapers,  photo- 
graphs, negatives,  slides,  movies,  albums, 
drawings,  audio  tapes,  videotapes,  personal 
letters,  diaries,  sexual  aids,  souvenirs,  toys, 
games,  lists,  paintings,  ledgers,  etc.,  all  re- 
lating to  children  in  either  a  sexual,  sci- 
entific or  social  way.  Not  all  pedophiles  col- 
lect all  these  Items.  Their  collections  vary  in 
size  and  scope.  However,  the  maintenance 
and  growth  of  their  collections  becomes  one 
of  the  most  important  things  in  their  life. 
.  .  .  They  may  hide  their  collections,  move 
them,  or  even  give  them  to  another 
pedophile,  but  they  almost  never  destroy 
them."*" 

Experts  cite  seven  primary  reasons  that 
pedophiles  collect  child  pornography: 

1.  Justification.— A  pedophile  needs  to  know 
or  to  convince  himself  that  his  obsession  is 
not  "abnormal"  and  dirty,  but  Is  shared  by 
thousands  of  other  intelligent,  sensitive  peo- 
ple. The  collection  and  trading  of  child  por- 
nography, along  with  scientific  and  aca- 
demic articles  justifying  pedophilia,  accom- 
plishes this  goal.  Pornography  also  provides 
pedophiles  with  a  common  currency,  a  mutu- 
ally desired  possession  which  can  be  bought, 
sold  and  traded  in  order  to  develop  trust  and 
camaraderie  with  fellow  pedophiles." 

The  pedophile's  collection  includes  lists  of 
names,  addresses  and  phone  numbers  of 
other  pedophiles,  and  correspondence  re- 
ceived from  such  persons.  These  lists  are 
guarded  like  gold,  often  kept  in  safe  deposit 
boxes  or  secretly  hidden  in  the  pedophile's 
residence.  They  not  only  provide  contacts  for 
the  pedophile,  but  they  further  reinforce  the 
belief  that  because  so  many  others  engage  In 
the  same  activity,  it  must  not  be  as  "wrong" 
as  society  believes.  This  constant  need  for 
validation       and       support       from       other 


pedophiles,  however,  often  overcomes  the  In- 
stinct for  caution.  Enticed  by  fantasy  letters 
about  child  sex  or  promises  of  exchanging 
child  pornography,  many  pedophiles  have 
been  trapped  by  police  through  the  simple 
exchange  of  letters. 

2.  Arousal.— In  the  same  way  others  use 
adult  pornography,  pedophiles  use  child  por- 
nography to  stimulate  their  sexual  drive  and 
to  aid  in  masturbation.  While  some 
pedophiles  may  only  fantasize  about  the  ma- 
terial, Lanning  suggests  that  "the  arousal 
and  fantasy  fueled  by  the  pornography  Is 
only  a  prelude  to  actual  sexual  activity  with 
children."" 

3.  To  lotver  a  child's  inhibitions.— tAa,ny 
pedophiles  firmly  believe  children  enjoy  sex 
with  adults  and  that  pictures  of  this  activity 
will  convince  reluctant  children  to  more 
freely  participate.  "Peer  pressure  has  a  tre- 
mendous effect  on  children,"  Lanning  testi- 
fied. "If  other  children  are  involved,  maybe 
It  is  all  right,  the  child  things.  In  the  por- 
nography used  to  lower  Inhibitions,  the  child 
portrayed  will  appear  to  be  having  a  good 
time."'* 

In  two  cases  examined  extensively  by  Sub- 
committee investigators,  convicted  molest- 
ers Joseph  Henry  and  Donald  Woodward  ac- 
knowledged that  they  showed  their  victims 
child  pornography  In  an  effort  to  lower  their 
inhibitions  and  even  to  suggest  specific  sex 
acts.  Id  letters  written  by  Woodward  to 
other  pedophiles,  he  explained  specifically 
what  he  had  in  mind  for  the  child  pornog- 
raphy be  was  sending  or  receiving: 

"I've  just  mailed  you,  in  a  separate  enve- 
lope, a  bunch  of  material  on  (the  two  chil- 
dren he  was  convicted  of  molesting).  I  need 
this  material  back  before  7/23  for  use  as 
"bait "  in  a  plan  I'll  tell  you  all  about  if  it 
comes  off.  Maybe  bait  is  the  wrong  word; 
they  (the  photos)  are  intended  to  be  emu- 
lated by  prospective  participants  .  .  ." 

"...  The  photos  of  [his  10-year-old  vic- 
tim), of  course,  are  to  oe  samples  of  poses 
that  I  want  them  [other  children]  in,  fitjm 
mild  and  sweet,  to  hot  and  lewd  .  .  ."» 

Woodward  and  his  friends  also  found  that  a 
Polaroid  camera  came  in  handy  during  photo 
sessions  with  children.  "I  may  Just  pick  up  a 
Polaroid  .  .  .  since  kids  always  enjoy  seeing 
how  tltey  look  in  pictures  right  away," 
Woodward  wrote  to  another  pedophile,  "and 
I  think  it  helps  persuade  them  to  go  'just  a 
little  farther'  in  the  next  shot  ..."♦* 

4.  Preservation  of  the  child's  youth.— An- 
other principal  reason  for  the  collection  of 
child  pornography  by  pedophiles  is  to  insure 
there  will  always  be  an  image  of  the  child  at 
the  age  of  sexual  preference.  "No  matter  how 
attractive  any  one  child  sexual  partner  is." 
Lanning  testified,  "there  can  be  no  long- 
term  sexual  relationship.  All  child  victims 
will  grow  up  and  become  sexually  unattrac- 
tive to  the  pedophile.  However,  In  a  photo- 
graph, a  9-year-old  boy  stays  young  for- 
ever."" Nor  are  the  photographs  always  sex- 
ually «xpllclt.  Many  pedophiles  avidly  col- 
lect photos  of  clothed  children.  Pederasts,  or 
"boy-iovers"  as  they  call  themselves,  quite 
often  collect  photos  of  young  boys  in  sports 
outfits.  William  Thome,  a  detective  in  the 
Bergen  County,  New  Jersey,  prosecutor's  of- 
fice, taetifled  before  the  Subcommittee  that 
in  the  arrest  of  James  Cooper  on  molestation 
chargei.  officers  found  several  hundred  35mm 
photographs  of  teenage  boys  at  parks,  swim- 
ming pools,  ice  rinkfl.  video  arcades,  baseball 
games,  even  newspaper  boys  on  their 
route»-all  clothed,  but  usually  wearing 
shorts  (see  pp.  20.  21).«  Other  pedophiles 
have  collected  department  store  catalog 
photos  ;of  young  children  in  underwear. 


5.  Blackmail.— A  child  molester  is  consumed 
with  the  prospect  of  being  caught.  When  he 
has  taken  sexually  explicit  photos  of  his  vic- 
tims, he  not  only  has  preserved  the  object  of 
his  desire  for  posterity,  but  he  also  has  cre- 
ated an  effective  tool  for  keeping  the  child 
trom  revealing  his  abuse.  If  a  child  should 
threaten  to  tell  his  parents  or  authorities, 
the  molester  will  remind  him  of  the  photos 
and  tell  him  he  will  be  punished  or  lose  the 
affection  of  parents  and  siblings  if  the  photos 
are  revealed.** 

6.  A  medium  of  exchange.- Agent  Lanning 
testified  that  some  pedophiles  exchange  pho- 
tographs in  order  to  gain  access  to  other 
children.  The  quality  and  theme  of  the  mate- 
rial (boy-boy.  boy-girl,  adult-child,  etc.)  de- 
termines its  value.  Because  of  this  system  of 
exchange,  copying  machines,  slide  enlargers 
and  photo  duplicating  equipment  are  often 
used  to  produce  duplicate  copies  of  material 
which  can  be  offered  to  other  pedophiles.** 
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EXHIBIT  2 
MORAUTY  DJ  MEDW,  INC., 

New  York.  NY.  June  19, 1991. 
Hon.  JESSE  Helms, 

U.S.  Senate,  Senate  Dirksen  Building.  Washing- 
ton. 1>C. 
Dear  Senator  Helms:  Morality  in  Media 
was  greatly  distressed  to  learn  of  new  sen- 
tencing guidelines  which  will  result  in  re- 
duced sentences  for  those  convicted  of  vio- 
lating the  Federal  Laws  pertaining  to  child 
pornography. 

Child  pornography  is  among  the  moet  hei- 
nous of  crimes,  and  if  anything,  the  penalties 
should  be  made  stricter,  not  weaker.  We  are 
therefore  strongly  in  favor  of  legislation 
which  will  "put  teeth"  back  into  the  sen- 
tencing guidelines  for  those  who  violate  the 
child  pornography  laws. 

The  best  and  only  way  to  close  the  dis- 
tribution network  for  child  pornography  is 
to  severely  punish  those  who  create,  distrib- 
ute, procure  and  possess  this  vile  material. 
Sincerely, 

Joseph  J.  Reilly,  Jr., 

President. 

Religious  Aluance 
AGAINST  Pornography, 
Cincinnati.  OH,  June  24, 1991. 
Hon.  Jesse  Helms, 
U.S.  Senator, 
Washington,  DC. 

Dear  Senator  Helms:  We  are  writing  you 
on  behalf  of  the  National  Coalition  Against 
Pornography.  Religious  Alliance  Against 
Pornography  (RAAP)  and  the  National  Wom- 
en's Leadership  Task  Force  (NWLTF)  to  ex- 
press our  strong  support  for  your  Introducing 
legislation  that  would  strengthen  the  sen- 
tencing requirements  for  child  pornography 
offenses. 

Our  concern  that  new  legislation  be  Intro- 
duced stems  from  the  proposed  guidelines 
that  will  take  effect  on  November  1,  1991  un- 
less both  houses  of  Congress  take  affirmative 
action  before  that  date.  We  were  profoundly 
disappointed  to  discover  that  the  proposed 
guidelines  recommended  reduced  sentencing 
levels  for  transporting,  receiving  and  pos- 
sessing child  pornography. 

The  reduction  in  sentencing  requirements 
will  have  a  devastating  effect  on  law  enforce- 
ment efforts  in  this  area.  We  have  made 
progress  over  these  last  few  years  because 
federal  law  enforcement  authorities  have 
been  able  to  convict  child  molesters  on  child 
pornography  charges.  Those  men  could  then 
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count  on  spending  some  subetantial  time  In 
Jail.  Sadly,  every  picture  of  child  pornog- 
raphy displays  a  child  molestation  taking 
place. 

With  the  new  guidelines,  receipt  or  posses- 
sion of  child  pornography  Is  only  a  base  level 
10  offense.  For  a  defendant  receiving  child 
pornography  (who  accepts  responsibility), 
the  reconunenaed  sentence  has  dropped  from 
8-14  months  to  2-4  months,  with  probation 
now  being  a  dlsUnct  possibility!  Having 
worked  on  behalf  of  thousands  of  victims  of 
this  material.  It  is  our  strong  belief  that  the 
sentencing  requirements  for  these  offenses 
need  to  be  strengthened  significantly,  rather 
than  lessened. 

It  also  seems  Inconceivable  that  these  pro- 
posed guidelines  reflect  the  seriousness  with 
which  we  know  you  and  the  Congress  view 
this  heinous  offense.  It  would  be  tragic  If  the 
guidelines  proposed  for  last  session's  child 
pornography  legislation  (which  was  meant  to 
strengthen  the  offense)  were  to  result  In  a 
decrease  In  child  victimization  prosecutions. 

We  believe  the  pending  Crime  Bill  offers  an 
appropriate  and  opportune  time  to  make 
some  vital  adjustments  consistent  with  the 
seriousness  of  the  crime. 

Each  of  our  united  networks  is  a  main- 
stream alliance  of  concerned  leaders  and 
citizens.  The  Religious  Alliance  Against  Por- 
nography membership  Includes  the  top  lead- 
ers of  nearly  50  denominations,  faith  groups 
and  Interfalth  organizations,  serving  over  1(M 
million  citizens.  The  National  Women's 
Leadership  Task  Force  was  formed  with  the 
same  objective  as  RAAP:  reducing  sexual 
victimisation  by  eliminating  Illegal  and 
child  pornography.  We  would  be  strongly 
supportive  of  any  action  taken  in  this  area. 

We  look  forward  to  the  opportunity  to  con- 
tinue working  with  you  and  your  staff  on 
making  this  vital  correction  in  the  imme- 
diate future.  Thank  you  for  your  continued 
leadership  and  concern.  We  are  deeply  grate- 
ful. 

Sincerely  yours. 

Dr.  Jerry  R.  Kirk. 

Chairman.  Religious  Alliance  Against  Pornog- 
raphy.  President.  National  Coalition 
Against  Pornography. 

Deen  Kaplan. 

Vice  President.  Public  Polcy. 

Reuoious  Alliance  against  Pornooraphy 
As  religious  leaders,  we  believe  In  the  In- 
herent dignity  of  each  human  being.  Created 
In  God's  image  and  likeness,  the  human  per- 
son is  the  clearest  reflection  of  God's  pres- 
ence among  us.  Because  human  life  is  sacred. 
we  all  have  a  duty  to  develop  the  kind  of  so- 
cietal environment  that  protects  and  fosters 
its  development.  This  is  why  we  address  a 
broad  range  of  life  threatening  and  life  di- 
minishing issues.  These  assaults  on  human 
life  and  dignity  are  all  distinct,  each  requir- 
ing its  own  moral  analysis  and  solution.  But 
they  must  be  confl^nted  as  elements  of  a 
larger  picture. 

The  purpose  of  RAAP  is  to  bring  Into  clear 
fucus  a  major  factor  In  the  asault  on  human 
dignity  and  the  consequent  dehumanlzatlon 
that  it  i)romote8:  hardcore  and  child  pornog- 
raphy. This  concern  brought  us  together  fol- 
lowing the  release  of  the  Report  of  the  At- 
torney General's  Commission  on  Pornog- 
raphy. We  are  In  unanimous  agreement  that 
hard-core  and  child  pornography,  which  are 
not  protected  by  the  Constitution,  are  evils 
which  must  be  eliminated. 

As  religious  leaders,  our  primary  respon- 
sibility Is  to  teach  and  to  motivate.  We  can 
and  must  help  people  understand  the  moral 
dimensions  of  the  problem  of  hard-core  and 


child  pornography  and  what  their  respon- 
sibility Is  in  this  regard,  while  fully  respect- 
ing freedom  of  expression  guaranteed  by  the 
First  Amendment.  In  particular,  we  wish  to 
make  It  clear  that  we  do  not  and  will  not  ad- 
vocate 'censorship'.  Our  understanding  of 
censorship  Implies  actions  being  taken 
against  materials  which  are  protected  by  the 
First  Amendment. 

As  teachers,  we  will  do  all  in  our  power  to 
proclaim  the  truth  of  human  dignity  and 
freedom,  and  to  promote  the  Ood-glven 
human  values  neded  for  the  moral  health  of 
our  society.  Given  the  Information  and  moti- 
vation, people  will  do  what  is  necessary  to 
affect  public  policy. 

The  membership  of  RAAP.  representing  a 
broad  spectrum  of  America's  religious  com- 
munity. Is  an  Indication  of  the  seriousness  of 
the  problem  and  our  commitment  to  address- 
ing it.  This  represents  the  beginning  of  an 
ongoing  process  which  will  facilitate  greater 
cooperation  on  this  vital  issue  among  reli- 
gious bodies. 

membership 
Cooperative 

Mrs.  Jacqueline  G.  Wexler.  President.  Na- 
tional Conference  of  Christians  and  Jews. 
Greek  Orthodox 

His  Eminence  Archbishop  lakovos.  Pri- 
mate. Archdiocese  of  North  and  South  Amer- 
ica. 

Bishop  Philip  of  Daphnousia.  Archdiocese 
of  North  and  South  America. 

Reverend     Milton     B.     Eflhlmlou.     Arch- 
diocese of  North  and  South  America 
Jevnsh 

Rabbi  March  Tanenbaum. 

Rabbi  Mordecal  Waxman. 

Rabbi  Walter  S.  Worzburger. 
Protestant 

Rev.  James  E.  Andrews,  Stated  Clerk. 
Presbyterian  Church  (USA). 

Bishop  George  W.  Bashore.  Bishop  of  West- 
em  Pennsylvania.  United  Methodist  Church. 

Dr.  Harold  C.  Bennett.  President  &  Treas- 
urer. Executive  Committee.  Southern  Baf)- 
tlst  Convention. 

Mrs.  Sarah  Blanken.  Vice  President.  Wom- 
en's Leadership.  National  Coalition  Against 
Pornography . 

Dr.  Ralph  A.  Bohlmann.  President,  The  Lu- 
theran Church-Mlssourl  Synod. 

Bishop  Voy  M.  BuUen.  General  Overseer. 
The  Church  of  God. 

Dr.  G.  Raymond  Carlson.  General  Super- 
intendent, Assemblies  of  God. 

Rev.  Clifford  R.  Chrlstensen.  Conference 
Minister.  Conservative  Congregational. 
Christian  Conference. 

Dr.  Raymond  E.  Crowley.  General  Over- 
seer. Church  of  God  (Cleveland.  TN). 

Rev.  L.  Edward  Davis.  Stated  Clerk.  Evan- 
gelical Presb, 'terian  Church. 

Dr.  James  Dobson.  President.  Focus  on  the 
Family. 

Bishop  Paul  A.  Duffey.  Secretary.  Council 
of  Bishops.  United  Methodist  Church. 

Dr.  Steve  F.  Flatt.  Minister.  Madison 
Church  of  Chiist. 

Bishop  William  Frey.  The  Episcopal 
Church. 

Dr.  Archie  R.  Goldie.  Secretary.  N.  Amer. 
Baptist  Fellowship.  Baptist  World  Alliance. 

Dr.  Ray  H.  Hughes.  First  Assistant/General 
Overseer.  Church  of  God  (Cleveland.  TN). 

Dr.  B.  Edgar  Johnson.  General  Secretary. 
Church  of  the  Nazarene. 

Dr.  William  A.  Jones.  President.  National 
Conference  of  Black  Pastors. 

Rev.  Dean  M.  Kelley.  Director  of  Religious 
Si  Civil  Liberties.  National  Council  of 
Churches. 


Dr.  Jerry  R.  Kirk,  President,  National  Coa- 
lition Against  Pornography. 

Dr.  Richard  Land.  Executive  Director, 
Christian  Life  Commission,  Southern  Baptist 
Convention. 

Mr.  James  M.  Lapp.  Executive  Secretary, 
General  Board,  The  Mennonite  Church. 

Dr.  Eileen  W.  Lindner,  Associate  General 
Secretary,  National  Council  of  Churches. 

Chief  John  Maracle,  Chief  of  North  Amer- 
ican Native  Christian  Council. 

Bishop  George  Dallas  McKlnney,  Bishop  of 
Southern  California,  Church  of  God  in 
Christ. 

Dr.  Thomas  A.  McDill,  President.  Evan- 
gelical Free  Church  of  America. 

Dr.  Billy  Melvin,  Elxecutive  Director.  Na- 
tional Association  of  Evangelicals. 

Commissioner  Andrew  S.  Miller,  The  Sal- 
vation Army,  Retired. 

Dr.  Edwin  G.  Mulder.  General  Secretary, 
Reformed  Church  in  America. 

Mr.  David  H.  Northup.  Executive  Vice 
President.  Advent  Christian  General  Con- 
ference. 

Commissioner  James  Osborne.  National 
Commander.  The  Salvation  Army. 

Mr.  Matt  Parker.  President.  Institute  for 
Black  Family  Development. 

Mr.  Vem  Preheim.  General  Secretary.  The 
General  Conference  Mennonite  Church. 

Dr.  Adrian  Rogers,  Former  President, 
Southern  Baptist  Convention. 

Dr.  Oscar  Romo,  Director,  Div.  of  Lan- 
guage Missions,  Southern  Baptist  Conven- 
tion. 

Dr.  Mary  O.  Ross,  President,  Women's 
Conv.  Auxiliary.  National  Baptist  Conven- 
tion. U.S.A..  Inc. 

Rev.  Don  Sauls.  General  Superintendent. 
Penecostal  Free  Will  Baptist  Church. 

Dr.  R.  Donald  Shafer.  General  Secretary. 
Brethren  in  Christ  Church. 

Rev.  Ray  E.  Smith.  General  Superintend- 
ent. Open  Bible  Standard  Churches.  Inc. 

Dr.  Glen  O.  Spence.  Executive  Director. 
General  Association  of  General  Baptists. 

Dr.  Everett  Stenhouse.  Assistant  General 
Superintendent.  Assemblies  of  God. 

Dr.  Mary  Ruthstone.  Secretary.  Women's 
Commission.  National  Association  of 
Evangelicals. 

Dr.  Paul  Tanner.  Executive  Secretary.  Re- 
tired. Church  of  God  (Anderson.  IN) 

Bishop  Clyde  E.  Van  Valln.  Free  Methodist 
Church  of  North  America. 

Rev.  Vilis  Varsbergs.  President.  Latvian 
Evangelical  Lutheran  Church  in  America. 

Dr.  Daniel  E.  Weiss.  General  Secretary. 
American  Baptist  Churches.  U.S.A. 

Dr.  John  H.  White.  President.  National  As- 
sociation of  Evangelicals. 

Dr.  Melvin  L.  Worthington.  Executive  Sec- 
retary. National  Association  of  Free  Will 
Baptists. 

Rev.  Donald  E.  Wrigley.  President,  Advent 
Christian  General  Conference. 
Roman  Catholic 

His  Eminence  Joseph  Cardinal  Bernardin. 
Archibishop  of  Chicago. 

His  Eminence  John  Cardinal  Krol.  Arch- 
bishop of  Philadelphia.  Retired. 

His  Eminence  Bernard  Cardinal  Law.  Arch- 
bishop of  Boston. 

His  Eminence  John  Cardinal  O'Connor. 
Archbishop  of  New  York. 

Most  Rev.  Roger  Mahony.  Archbishop  of 
Los  Angeles. 

Most  Rev.  James  W.  Malone.  Former  Presi- 
dent. National  Conference  of  Catholic  Bish- 
ops. 

Most  Rev.  Daniel  E.  Pilarczyk.  President, 
National  Conference  of  Catholic  Bishops. 

Bishop  Robert  J.  Banks,  Auxiliary  Bishop 
of  Boston. 


Bishop  Francis,  J.  Mugavero,  D.D..  Bishop 
of  Brooklyn  and  Queens. 
The  Church  of  Jesus  ChrUt  of  Latter  Day  Saints 

Elder  John  K.  Carmack.  First  Quorum  of 
the  Seventy. 

Dr.  Richard  P.  Lindsay.  Second  Quorum  of 

the  Seventy.  „  ^ 

Mr.  Bruce  Olsen.  Managing  Director.  Pub- 
lic Affairs. 

NA'noNAL  Women's  Leadership  Task  Force 
The  National  Women's  Leadership  Task 
Force,  In  partnership  with  the  National  Coa- 
lition Against  Pornography  and  the  Reli- 
gious Alliance  Against  Pornography,  mobi- 
lizes and  equips  women  to  eliminate  child 
pomograBhy  and  to  remove  Illegal  pornog- 
raphy trom  the  open  market. 

supportive  concepts 
We  are  women  of  faith  who  have  prayer- 
fully come  together  to  commit  ourselves  to 
the  preservation  and  enhancement  of  human 
dignity. 

We  are  women  united  in  commitment  to 
the  task  of  eradicating  child  pornography 
and  illegal  pornography  flrom  our  nation  and 
our  world. 

We  are  concerned  citizens  who  serve  as 
business  executives,  church  leaders,  commu- 
nity leaders,  educators,  and  government  offi- 
cials llviag  in  a  society  where  Illegal  pornog- 
raphy degrades  and  dehumanizes  women,  de- 
stroys children,  and  corrupts  men,  those 
caught  up  in  addiction  and  those  exploited. 

We  are  women  focused  on  the  goals  of  pro- 
tecting ourselves,  our  families,  our  neighbor- 
hoods, and  our  communities  by  raising 
awareness  that  child  pornography  and  other 
Illegal  pornography  promotes  sexual  vio- 
lence and  victimization  of  children,  women, 
men  and  families;  developing  regional  and 
community  task  forces  across  America 
called  WIN  groups;  and  working  with  the  Re- 
ligious Alliance  Against  Pornography  and 
National  Coalition  Against  Pornography  to 
Influence  local,  state  and  federal  govern- 
ments. We  encourage  networking  and/or  join- 
ing with  other  decency  organizations  wher- 
ever feasible. 

We  are  women  who  care  and  will  encourage 
other  wotnen  of  diverse  religious  persuasions 
and  philosophical  motivations  to  join  us  in 
the  challenge  of  freeing  our  nation  trom  sex- 
ual abuse  and  degrading  sexual  attitudes. 
membership 

Mrs.  Sarah  Blanken,  Chairperson,  Vice 
President,  Women's  Leadership,  Natl.  Coali- 
tion Against  Pornography,  Cincinnati,  OH. 

Mrs.  Jan  Augensteln-Mlller,  Development 
Officer,  Miami  University.  Camden.  OH. 

Mrs.  Susan  A.  Baker.  Parents'  Music  Re- 
source Center.  Arlington.  VA. 

Mrs.  Marlam  Bell,  Deputy  Assistant  Sec- 
retary for  Public  Affairs,  Dept.  of  Health  it 
Human  Services,  Washington,  DC. 

Mrs.  Susan  Bell,  Board  Member.  Citizen's 
For  Community  Values,  Cincinnati,  OH. 

Mrs.  Ulyses  Brlnkley,  Housing  Program 
Specialist,  Burke,  VA. 

Dr.  Jane  Nady  Burnley,  Director.  Office  for 
Victims  of  Crime.  U.S.  Department  of  Jus- 
tice, Washington,  DC. 

Mrs.  Sandra  Clopine.  Secretary.  Women's 
Ministry  Dept.,  Assemblies  of  God.  Sprlng- 
neld,  MO.  ^ 

Sister  Joy  Clough.  Director,  Office  of  Pub- 
lic Information,  Archdiocese  of  Chicago.  Chi- 
cago, XL. 

Ambassador   Holland   Coors.   Washington, 

DC. 

Mrs.  Martha  Davis,  Women's  Crisis  Center. 

Covington,  KY. 

Mrs.  Shirley  Dobson.  Focus  on  the  Family, 
Pomona.  CA. 


Mrs.  Becky  Dunlop,  Management  Consult- 
ant. Arlington.  VA. 

Mrs.  Tlsh  Falnelli,  Businesswoman.  Video 
Biz,  Longwood,  FL. 

Mrs.  Rebekah  Gibson,  Businesswoman,  Los 
Angeles,  CA. 

Mrs.  Sandy  Grear,  Communications  Man- 
agement Consultant.  Chicago,  IL. 

Mrs.  Olive  Hodson,  Vice  President.  Wom- 
en's Ministers  International,  Free  Methodist 
Church,  Lebanon,  OR. 

Mrs.  Colonel  Barbara  Hood,  Assistant  to 
National  President  For  Women's  Organiza- 
tions, Salvation  Army,  Verona,  NJ. 

Mrs.  Laura  Hudson,  Executive  Director, 
Citizens  for  Advocating  Decency  &  Revival 
of  Ethics,  Lexington,  SC. 

Mrs.  Susan  Hunt,  Consultant,  Women  in 
the  Church,  Presbyterian  Church  of  America, 
Atlanta,  GA. 

Mrs.  Joanne  Jankowskl,  Lawyer,  Maple 
Grove,  MN. 

Mrs.  Dee  Jepsen,  Chairman  of  the  Board, 
Regent  University.  Fairfax,  VA. 

Mrs.  Ardeth  Kapp,  International  President, 
Young  Women  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints,  Salt  Lake  City,  UT. 

Mrs.  Patty  Kirk,  Natl.  Coalition  Against 
Ponography,  Cincinnati.  OH. 

Dr.  Eileen  Lindner,  Associate  General  Sec- 
retary, National  Council  of  Churches,  New 
York,  NY. 

Miss  Patricia  McEntee,  Public  Relations, 
Morality  In  Media,  New  York,  NY. 

Mrs.  Beverly  Medved,  President,  Natl. 
Council  of  Catholic  Women,  Kallspell,  MT. 

Mrs.  Monlque  Nelson,  California  Care  Coa- 
lition, Irvine,  CA. 

Mrs.  Dellanna  O'Brien,  Executive  Director, 
Women's  Missionary  Union,  Southern  Bap- 
tist Convention,  Birmingham,  AL. 

Ms.  Peggy  Owens,  Staff  Associate,  Wash- 
ington Office,  Presbyterian  Church  USA, 
Washington,  DC. 

Dr.  Georglana  Rodlger,  Clinical  Psycholo- 
gist, AlUdena,  CA. 

Dr.  Mary  O.  Ross,  President,  Women's  Con- 
vention Auxiliary.  National  Baptist  Conven- 
tion, Detroit,  MI. 

Mrs.  Cleo  Seremetls,  Representative  of  the 
Greek  Orthodox  Archdiocese  of  N.  Si  S. 
America,  Church  and  the  Ladies  National 
Phllopthocos  Society,  Cincinnati,  OH. 

Dr.  Mary  Ruth  Stone.  Secretary,  Women's 
Commission,  National  Association  of 
Evangelicals,  Cleveland,  TN. 

Rev.  Leslie  Taylor.  Associate  Director  for 
Advocacy.  United  Church  of  Christ,  Cleve- 
land. OH. 


Children's  Legal  Foundation, 

Phoenix.  AZ.  June  20.  1991. 
Hon.  Jesse  Helms, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Helms:  As  you  well  know. 
Children's  Legal  Foundation,  funded  in  1957, 
is  dedicated  to  ridding  the  Nation  of  illegal 
child  pornography  and  obscenity. 

Child  abuse  and  sexual  assaults  on  children 
are  occurring  in  epidemic  numbers  in  the 
United  States  today.  The  Attorney  General's 
Commission  on  Pornography  In  1986  found 
that  the  primary  vehicle  for  the  production 
and  distribution  of  child  pornography  In- 
volved trade  In  materials  created  by  child 
abusers  and  distributed  Informally  to  other 
child  abusers.  If  we,  as  a  Nation,  are  to  ever 
slow  down  this  ever  escalating  exploitation 
of  children,  then  we  must  treat  the  market- 
ing—distributing, receipt,  and  possession— of 
child  pornography  as  the  serious  crime  that 
It  is. 

For  the  above  reasons,  and  many  more 
that  are  too  numerous  to  list  In  this  short 


letter.  Children's  Legal  Foundation  strongly 
endorses  the  legislation  you  are  proposing 
which  would  strengthen  the  child  pornog- 
raphy penalties  as  reflected  in  the  Federal 
Sentencing  Guidelines. 

I  know  I  speak  not  only  for  my  organiza- 
tion, but  also  the  more  than  100,000  members 
of  CLP  when  I  thank  you  for  your  leadership 
in  this  area. 

Sincerely, 

James  P.  Mueller, 

General  Counsel. 

U.S.  Department  of  Justice, 
Office  of  Legislative  affairs, 

Washington.  DC.  June  26. 1991. 
Hon.  Jesse  Helms. 
U.S.  SenaU, 
Washington.  DC. 

Dear  Senator  Helms:  This  letter  Is  In  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  your  proposed 
amendment  relating  to  various  sentencing 
guidelines  for  child  pornography  offenses. 
My  comments  are  directed  to  section  (1Kb), 
of  your  amendment  which  would  modify  the 
Sentencing  Commission's  proposed  changes 
to  the  penalties  for  the  receipt  of  child  por- 
nography (sections  2G2.2  and  2G2.4  of  the 
guidelines). 

Your  proposed  legislation  is  consistent 
with  the  position  the  Department  recently 
advocated  to  the  Sentencing  Commission. 
The  Department  strongly  believes  that  re- 
ceipt of  child  pornography  should  be  grouped 
with  trafficking  violations  and  not  with  the 
new  possession  offense.  Reducing  sanctions 
for  receiving  child  pornography  would  send 
the  wrong  message  to  those  who  may  con- 
sider violating  the  law. 

Therefore,  the  Department  supports  your 
effort  to  reinstate  previously  established 
penalties  for  receiving  child  pornography 
which  has  travelled  In  Interstate  or  foreign 
commerce,  or  through  the  mall. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  position  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

w.  Lee  Rawls. 
Assistant  Attorney  General. 

Gammon  &  Grange, 
Washington.  DC,  June  26. 1991. 
Hon.  Jesse  Helms, 
U.S.  Senator.  Washington.  DC. 

Dear  Senator  Helms:  I  am  writing  you  to 
express  the  strongest  possible  support  for 
your  introducing  legislation  that  would 
strengthen  the  sentencing  requirements  for 
child  pornography  offenses.  I  have  spent  the 
last  9  years  combatting  child  exploitation 
and  child  pornography,  as  the  Chief  Assist- 
ant U.S.  Attorney  in  North  Carolina,  then  as 
the  first  Executive  Director  of  the  U.S.  De- 
partment of  Justice  Child  Exploitation  and 
Obscenity  Section  during  the  Reagan  Admin- 
istration, and  now  as  the  President  of  the 
National  Law  Center  for  Children  and  Fami- 
lies. 

Corrective  legislation  is  essential  If  we  are 
to  prevent  hundreds  of  pedophiles  from  re- 
ceiving token  sentences  which  put  them 
back  on  the  streets  to  victimize  children. 

The  clinical  and  law  enforcement  evidence 
In  this  area  Is  overwhelming.  Child  pornog- 
raphy Is  produced,  distributed,  and  consumed 
almost  exclusively  by  pedophiles  (adults  ex- 
pressing a  sexual  preference  for  children)  or 
molesters.  In  hundreds  of  cases  we  have 
found  It  used  to  reduce  the  child's  resistance 
to  molesUtlon,  to  blackmail  the  child 
against  describing  to  authorities  what  has 
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happened,  to  teach  the  child  exactly  what 
the  molester  wants  done,  and  finally,  as  a 
form  of  stimulation  for  the  molester.  There 
is  no  such  thing  as  a  minor  child  pomoK- 
raphy  offense.  The  possession  of  one  child 
pornography  picture  has  directly  contributf-d 
to  the  molestation  of  at  least  one  young 
child. 

The  vast  majority  of  these  offenders  are 
men.  Their  clandestine  networks  have  prov- 
en extremely  difficult  for  law  enforcement 
agents  to  penetrate.  We  have  used  ••reverse- 
stings"  and  a  number  of  other  innovative  ap- 
proaches to  attempt  to  get  beyond  the  veil  of 
secrecy,  to  rescue  these  children.  Two  exam- 
ples are  particularly  illustrative  of  the  role 
of  child  pornography  prosecutions  in  helping 
destroy  molester  networks. 

In  Los  Angeles.  The  LAPD  Sexually  Ex- 
ploited Child  Unit  has  found  pornography 
used  in  the  commission  of  extrafamilial  sex 
crimes  against  children  in  almost  two-thirds 
of  their  cases  over  the  past  10  years.  In  an 
enormous  investigation  (Involving  40  major 
cases  with  12  or  more  child  victims  per  of- 
fender) by  the  Louisville  Exploited  and  Miss- 
ing Children  Unit,  they  found  all  40  of  the 
adult  predators  with  various  forms  of  adult 
pornography.  The  vast  majority  also  pos- 
sessed child  pornography.  One  can  begin  to 
understand  the  scope  of  this  problem  when 
you  consider  that  one  of  the  Louisville  cases 
involved  320  children. 

Without  the  strictest  sentencing  guide- 
lines, pedophile  networks  will  continue  to 
grow  and  flourish,  free  from  the  fear  of  pris- 
on, where  molesters  can  find  no  children  to 
satisfy  their  urges.  Law  enforcement  efforts 
in  this  area  will  be  emasculated,  as  few  U.S. 
Attorneys  will  devote  either  time  or  re- 
sources to  an  offense  that  m  all  likelihood, 
will  produce  probation  as  the  final  outcome. 
The  tremendous  progress  we  have  made  over 
the  past  five  years  through  inter-agency  co- 
operation, reverse-stings  and  new  stricter 
laws,  which  have  closed  gaping  loopholes, 
will  be  significantly  eroded  If  the  new  sen- 
tencing guidelines  mandate  a  level  10  offense 
for  receiving  child  pornography.  It  seems  al- 
most inconceivable — hundreds  of  children 
will  pay  the  price. 

In  almost  every  instance  where  we  have  in- 
vestigated a  child  pornography  offense,  we 
have  found  some  evidence  of  child  molesta- 
tion. I  urge  you  to  strengthen  the  old  child 
pornography  guidelines  by  at  least  two  lev- 
els. A  reduction  in  the  sentencing  require- 
ments will  tell  the  law  enforcement  commu- 
nity that  these  offenses  are  no  longer  consid- 
ered serious  by  our  policymakers.  The 
strongest  laws  on  the  books  are  meaningless 
If  an  offender  who  is  convicted  of  such  a  hor- 
rendous crime  goes  home  an  hour  later. 

Lastly,  having  worked  both  within  the  fed- 
eral government  and  as  an  attorney  in  the 
private  sector  to  help  Congress  draft  effec- 
tive laws  dealing  with  child  exploitation.  I 
am  confident  that  there  is  no  possibility 
that  these  proposed  guidelines  reflect  the  se- 
riousness with  which  the  Congress  views  this 
life  destroying  offense.  It  would  be  tragic  if 
the  guidelines  proposed  for  last  session's 
child  pornography  legislation  (which  was 
meant  to  slgnincantly  strengthen  the  of- 
fense) were  to  result  in  a  decrease  in  child 
vlctlmliatlon  prosecutions.  I  urge  you  to 
prevent  that  from  happening. 
Sincerely, 

H.  Robert  Showers,  Esq.. 
President.  National  Law  Center 

for  Children  and  Families. 
Partner,  Gammon  &  Grange. 

Mr.  HELMS.  Mr.  President.  I  am 
groing  to  reserve  the  remainder  of  my 


time  in  case  there  is  some  opposition 
to  the  amendment,  which  I  do  not  real- 
ly anticipate.  But  I  do  want  a  rollcall 
vote  on  the  amendment  so  that  it  will 
get  through  to  the  Sentencing  Commis- 
sion that  the  Senate  has  taken  note  of 
this. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  since  there  is  nobody  else  on 
the  floor,  the  quorum  call  I  am  about 
to  request  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Obviously  I,  cannot  get 
the  yeas  and  nays  with  no  other  Sen- 
ator on  the  floor.  Everybody  is  in  com- 
mittee meetings.  I  am  supposed  to  be 
in  a  Foreign  Relations  Committee 
meeting  myself. 

So  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoruni  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  North  Carolina  [Mr. 
Helms]  has  agreed  we  will  stack  the 
vote  on  this  amendment  when  the  time 
runs  out.  or  whenever  it  Is  all  yielded 
back.  So  I  ask  unanimous  consent  the 
vote  on  the  Helms  amendment.  No.  780, 
occur  immediately  before  the  next  roll- 
call  vote  that  will  occur  during  consid- 
eration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  that 
time  be  charged  in  the  normal  order  of 
the  agreement. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Who  yields  time? 

Mr.  THURMOND.  I  yield  myself  such 
time  as  may  be  required. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized,  with  the  time 
charged  to  the  Senator  from  North 
Carolina. 

Mr.  THURMOND.  I  rise  in  strong  sup- 
port of  the  amendment  being  consid- 
ered. This  important  amendment  which 
I  have  cosponsored  instructs  the  Sen- 
tencing Commission  to  increase  the 
penalties  for  individuals  who  receive  or 
transport  child  pornography. 

Mr.  President,  this  amendment  will 
ensure  that  the  thugs  who  traffic  in 
child  pornography  serve  time  in  prison. 
The  link  between  child  pornography 
and    child    molestation    is   close.    Ted 


Bundy,  who  was  executed  for  the  brutal 
murder  of  a  young  girl,  stated  shortly 
before  he  was  executed  that  pornog- 
raphy helped  fuel  his  evil  desires  to 
commit  heinous  acts. 

Child  pomographers  are  vicious 
criminals.  They  steal  innocence  away 
from  our  children  and  permanently 
scar  them  emotionally  and  physically. 
Frankly.  I  can  think  of  no  crime  more 
deserving  of  tough  penalties  than  the 
sexual  exploitation  of  our  children. 

I  commend  my  distinguished  col- 
league from  North  Carolina.  Senator 
HELMS,  for  offering  this  amendment, 
and  I  am  pleased  to  join  him  as  a  co- 
sponsor.  I  urge  the  Senate  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll.  Time  will 
be  charged  equally  to  both  sides. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  780 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana 
mentioned  to  me  that  he  wanted  time. 

Mr.  BREAUX.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  BREAUX.  I  make  the  comment  I 
am  waiting  for  our  colleague.  Senator 
Roth,  from  Delaware  in  connection 
with  what  we  are  trying  to  do.  I  think 
it  appropriate  we  wait.  We  will  try  to 
get  time  this  afternoon  when  we  are 
both  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  will  you 
tell  me  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  and  25  seconds  on 
the  amendment  of  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  The  other  side? 

The  PRESIDING  OFFICER.  The 
other  side  has  15  minutes  and  46  sec- 
onds. 

Mr.  HELMS.  Who  is  managing  on  the 
other  side? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  North 
Carolina  the  Senator  from  Arizona  was 
previously  managing  that  time. 

Mr.  HELMS.  It  does  not  help  much 
right  now.  does  it? 

I  am  inclined  to  yield  back  the  time 
on  this  amendment  because  I  have 
heard  no  opposition  to  it. 


Mr.  President,  since  we  have  the  dis- 
tinguished Senator  firom  Utah  on  the 
floor  let  me  ask  for  the  yeas  and  nays 
on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  not  a  sufficient  second. 

Mr.  HELMS.  I  understand.  Gee.  it  Is 
hard  to  get  Senators  to  come,  is  it  not? 
We  had  some  questions. 

I  was  ruminating.  Mr.  President. 

I  suggest  the  absence  of  quorum  with 
the  time  to  be  charged  to  each  side. 

Mr.  HATCH.  Will  the  Senator  with- 
hold and  yield  to  me? 

Mr.  HELMS.  Yes. 

Mr.  HATCH.  I  would  like  to  ask  for 
yeas  and  nays. 

Mr.  HELMS.  I  think  we  need  both 
managers. 

The  PRESIDENO  OFFICER.  The 
Chair  Will  advise  the  Senator  flrom 
Utah  there  is  not  a  sufficient  second. 

The  Senator  flrom  North  Carolina 
suggests  the  absence  of  a  quorum  with 
the  time  to  be  charged  equally  to  both 
sides.  Is  there  objection? 

Mr.  KENNEDY.  There  is  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

Mr.  HELMS.  I  did  not  notice  the  Sen- 
ator from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  KENNEDY]. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  speaking  on  time  that  has  15 
minutes  and  41  seconds. 
Mr.  KENNEDY.  Remaining? 

The  PRESIDING  OFFICER.  Remain- 
ing. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  7  minutes. 

AMENDMENT  NO.  TM 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  oppose  the  amendment  of  the 
Senator  of  North  Carolina.  It  purports 
to  give  peace  of  mind  to  patients  by 
terrorlaing  physicians  and  other  health 
care  workers. 

In  fact,  the  Helms  amendment  would 
do  notWng  to  achieve  the  goal  we  all 
care  most  deeply  about— making  the 
workplace  safe  for  all  patients  and  all 
health  professionals.  Instead,  through 
threats  of  criminal  sanctions,  the 
amendment  will  exacerbate  the  very 
situation  we  are  striving  to  avoid— a 
risk  of  mv  transmission  between  doc- 
tors or  dentists,  and  their  patients. 

Right  after  this  debate.  Senators 
MrrcHBLL,  Dole,  Hatch,  and  I  will  be 
proposing  an  alternative  amendment 
which  has  strong  bipartisan  support. 
Our  alternative,  which  the  leadership 
of  this  Senate  has  worked  hard  to 
craft,  would  enact  the  best  rec- 
ommendations of  our  public  health  ex- 
perts by  implementing  the  new  guide- 
lines issued  by  the  CDC  earlier  this 
week. 


These  guidelines  are  directly  tar- 
geted to  address  the  problem  of  reduc- 
ing the  risk  of  HTV  transmission  in  the 
medical  workplace.  It  does  so  through 
concrete  measures  and  infection  con- 
trol procedures. 

This  amendment  assures  that  the 
collective  expertise  of  the  Nation's 
leading  public  health  officials  will  be- 
come the  standard  throughout  the 
country. 

It  Is  critical  for  Congress  to  respond 
quickly,  but  also  wisely,  to  the  con- 
cerns of  our  many  citizens.  We  have  all 
been  deeply  moved  by  the  suffering  of 
Klmberly  Bergalis.  whose  life  has  been 
cut  short  through  the  lax  practices  of  a 
dentist  with  HIV.  But  now,  more  than 
ever,  we  must  use  sound  public  health 
principles  that  can  genuinely  protect 
patients  from  the  risk  of  HTV  trans- 
mission. 

Strict  use  of  universal  precautions 
careful  disinfection  of  equipment  and 
instruments,  and  voluntary  testing  of 
health  care  workers  doing  exposure 
prone  procedures  are  the  surest,  safest 
ways  to  achieve  our  goal.  We  are  now 
finding  out  that  correct  cleaning  of  the 
dentist's  drill  and  proper  use  of  his 
equipment  might  have  spared  Klmberly 
Bergalis  this  terrible  infection. 

By  contrast,  we  have  seen  how  coer- 
cive measures  divert  precious  resources 
and  drive  the  epidemic  underground. 
Time  and  time  again,  we  have  seen  how 
policies  hastily  derived  on  the  basis  of 
fear  have  led  to  unnecessary  suffering 
and  unintended  outcomes. 

Using  the  best  of  science  available  to 
us,  we  can  improve  the  situation  by 
implementing  the  CDC  guidelines  and 
voting  for  this  bipartisan  amendment. 
Instead  of  making  it  worse  by  resorting 
to  criminal  sanctions. 

The  first  requirement  of  the  health 
profession  and  of  any  doctor  is  to  "Do 
no  harm."  That  should  also  be  the  re- 
quirement for  any  action  by  Congress 
on  this  critical  and  highly  charged 
emotional  issue:  "Do  no  harm." 

Let  us  make  no  mistake.  The  Helms 
amendment  would  do  more  harm  than 
good.  It  would  do  nothing  to  protect 
the  health  of  the  American  people. 

Worse,  it  could  seriously  undermine 
the  willingness  of  health  care  workers 
to  seek  HTV  testing  when  they  know 
they  have  been  placed  at  risk. 

To  vote  for  this  amendment  to  con- 
trol the  risk  of  HTV  transmission  would 
be  hypocrisy  at  the  least,  and  dan- 
gerous in  the  extreme.  Many  more 
Americans  are  more  likely  to  be  un- 
knowingly exposed  to  AIDS  if  their 
doctor  faces  a  10-year  jail  sentence, 
than  if  a  careful,  considered  review 
were  available  to  guide  that  doctor 
into  safe  practices  under  the  CDC 
guidelines. 

The  Helms  amendment  proposes  that 
any  health  care  worker  who  knows  he 
is  HTV  positive  and  intentionally  pro- 
vides a  medical  or  dental  treatment  to 
a  patient  without  prior  disclosure  will 


be  imprisoned  not  less  than  10  years, 
fined  $10,000,  or  both. 

Treatment,  as  defined  in  this  amend- 
ment, would  Include  the  performance 
of  any  medical  diagnosis  or  procedure 
that  involves  an  invasive  physical  con- 
tact between  the  patient  treated  and 
the  professional  administering  it. 

The  most  routine  kinds  of  medical 
procedures  might  fall  under  this  par- 
ticular definition,  such  as  a  doctor 
looking  at  a  child's  sore  throat  with 
the  aid  of  a  tongue  depressor. 

Tlie  broad,  blunt  langruage  of  this 
amendment  could  include  over  90  per- 
cent of  the  Nation's  physicians  in  a 
high-risk  category,  when  about  only  25 
percent  are  directly  involved  in  sur- 
gery. Senator  Helms  would  like  us  to 
believe  that  the  other  75  percent  of 
physicians  representing  more  than 
400,000  professionals,  also  pose  a  serious 
threat  to  their  patients. 

Senator  Helms'  reaction  arises  out  of 
fear,  but  his  fear  is  not  shared  by  the 
medical  experts  of  the  Nation's  public 
health  service  in  the  Bush  administra- 
tion. The  actual  risk  of  transmission  is 
very  low,  and  it  is  limited  to  specific 
types  of  exposure-prone  procedures,  not 
all  contacts  between  doctors  and  pa- 
tients. 

But  let  us  not  stop  at  physicians. 
What  about  the  2  million  nurses  who 
are  practicing?  Or  the  millions  of  other 
health  professionals:  The  laboratory 
technicians,  medical  technologists,  or 
therapists?  How  many  of  these  workers 
are  performing  medical  diagnostic 
work  or  a  procedure  that  involved 
invasive  contact?  The  list  goes  on  and 
on.  There  are  as  many  scenarios  as 
there  are  treatments  in  the  medical 
profession. 

When  these  risks  are  so  low  that  they 
cannot  even  be  meaningfully  measured, 
the  Helms  amendment  is  not  the  best 
way  to  use  our  scarce  resources  in  the 
name  of  patient  safety.  It  raises  false 
hopes  and  provides  only  false  security 
and  comfort. 

AIDS  is  already  threatening  HIV- 
positive  doctors  with  capital  punish- 
ment. What  good  does  the  Helms 
amendment  do  to  threaten  them  with 
10  years  in  prison? 
We  know  what  harm  it  will  do. 
The  most  predictable  effect  is  to  put 
our  patients  at  greater  risk  than  they 
are  today.  What  health  professional 
will  want  to  take  a  test,  if  jail  is  at  the 
end  of  the  test  result?  The  Helms 
amendment  provides  no  alternatives, 
no  options  for  the  countless  workers 
who  daily  risk  occupational  exposure. 

The  CDC  guidelines  allow  for  a  expert 
review  panel  to  assess  what  practices 
may  safely  be  pursued.  Not  so  under 
this  amendment. 

In  fact,  if  this  amendment  is  voted 
into  law,  we  would  soon  be  in  double 
jeopardy.  What  health  care  worker  will 
want  to  take  care  of  any  patient  sus- 
pected of  being  at  high  risk  for  HTV? 
How  many  young  students  will  turn 
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away  to  pursue  other,  less  chancy  ca- 
reers? This  is  a  situation  we  all  would 
regret,  professionals  practicing  medi- 
cine, yet  who  are  afraid  to  be  tested;  a 
system  where  some  people  cannot  find 
even  a  doctor  willing  to  care  for  their 
illness.  Resorting  to  criminal  penalties 
is  not  the  answer  to  this  problem. 

Our  alternative  amendments  is  to 
adopt  the  CDC  guidelines  nationwide. 
A  letter  has  been  sent  to  every  Senator 
that  reads  as  follows: 

These  guldelinea  represent  a  consensus  on 
this  issue  among  scientists  and  public  health 
professionals  as  the  best  way  to  protect  the 
health  of  the  American  public  while  main- 
taining an  adequate  system  of  health  serv- 
ices. During  debate  on  the  Senate  floor  on 
July  11.  an  amendment  was  offered  address- 
ing this  topic,  but  consideration  of  the 
amendment  was  postponed  until  this  week, 
so  that  the  CDC  guidelines  could  be  issued 
and  Senators  would  have  the  opportunity  to 
review  them.  After  reviewing  these  guide- 
lines, we  are  in  agreement  that  they  provide 
the  most  effective  means  of  providing  genu- 
ine protection  for  patients  against  the  possi- 
bility that  they  could  be  infected  with  HIV 
transmitted  from  their  physician,  dentist,  or 
other  health  care  worker.  This  amendment 
respects  the  scientific  judgment  of  Federal 
public  health  officials  and  the  traditional 
right  of  the  States  to  determine  their  own 
public  health  regulations.  We  urge  you  to 
vote  for  this  amendment  as  the  Senate's  po- 
sition on  this  complex  but  extremely  impor- 
tant issue  of  health  policy. 

This  will  be  the  alternative  amend- 
ment. 

The  choice  we  face  is  clear. 

Either  we  will  vote  to  instill  fear  and 
avoidance  among  physicians  and  other 
health  care  workers  who  are  willing  to 
care  for  us,  or  we  will  vote  to  strength- 
en our  health  care  system  and  make  it 
safer  for  everyone  by  adopting  these 
guidelines.  We  cannot  have  to  both 
ways.  To  vote  for  penalties  in  the 
Helms  amendment  is  a  mockery  of  the 
CDC  guidelines,  and  dashes  any  hope  of 
their  implementation  in  a  sound  and 
rational  manner.  It  is  time  to  listen  to 
those  with  the  responsibility  of  pro- 
tecting the  health  and  safety  of  all 
Americans.  I  hope  the  Senate  will  vote 
for  the  bipartisan  leadership  amend- 
ment, and  reject  the  Helms  amend- 
ment. 

This  is  a  public  health  problem,  not  a 
criminal  law  problem.  The  best  answer 
will  be  in  rational  public  health  poli- 
cies, not  irrational  appeals  to  the 
public's  fears  and  threats  of  criminal 
punishment. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  op- 
ponents control  6  minutes  and  12  sec- 
onds. 

Mr.  KENNEDY.  And  the  proponents? 

The  PRESIDING  OFFICER.  The  pro- 
ponents control  7  minutes  and  56  sec- 
onds. Has  the  Senator  from  Massachu- 
setts yielded  the  floor? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  from  North 
Carolina  yield  me  a  few  minutes  on  the 
pending  amendment? 

Mr.  HELMS.  In  just  one  moment. 

I  yield  myself  whatever  time  I  may 
take. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  7  minutes 
and  50  seconds. 

Mr.  HELMS.  In  the  first  place,  the 
Senator  from  Massachusetts  was  not 
discussing  the  pending  amendment, 
which  is  fine.  Under  the  rules  he  may 
discuss  what  he  wishes. 

Second,  we  will  address  this  later. 
There  were  several  inaccuracies  in 
what  he  said. 

But  certainly  I  yield  to  my  friend 
from  Utah  such  time  as  he  may  need. 

AMENDMENT  NO.  780 

Mr.  HATCH.  I  thank  my  colleague 
from  North  Carolina. 

Mr.  President,  what  our  children  and 
our  families  are  going  through  in  this 
society  is  pathetic.  We  are  inundated 
with  filth.  We  are  inundated  with  por- 
nography. Almost  every  movie  that 
comes  out  today  is  an  R  rated  movie. 
Now.  I  am  not  against  R  rated  movies. 
It  is  just  that  I  do  not  think  people 
should  spend  all  their  time  watching 
them.  If  it  is  not  violence,  it  is  sex. 
That  is  fine.  They  can  do  whatever 
they  want  to  with  regard  to  approved 
movies. 

What  the  distinguished  Senator  from 
North  Carolina  is  talking  about  here  is 
child  pornography,  materials  that  are 
absolutely  geared  to  wrecking  the  lives 
of  our  young  children  and  distorting 
the  way  they  grow  up.  ruining  their  fu- 
tures and  making  them,  through  the 
force  of  psychological  exhibition,  be- 
come people  that  they  would  not  want 
to  be,  their  parents  would  not  want 
them  to  be,  no  one  would  want  them  to 
be. 

Mr.  President,  I  think  we  ought  to  all 
support  this  child  pornography  amend- 
ment. It  is  about  time  we  did.  It  is 
about  time  that  we  doubled  those  par- 
ticular penalties  under  the  guidelines, 
as  the  distinguished  Senator  from 
North  Carolina  would  like  us  to  do.  It 
is  about  time  we  got  tough  on  these 
people. 

And  I  do  not  want  to  hear  any  free 
speech  arguments  made  in  favor  of 
child  pornography.  I  do  not  think  there 
are  any.  The  Constitution  provides 
that  we  have  a  right  as  a  society  to 
stamp  out  things  that  literally  do  not 
deserve  the  title  "free  speech."  The 
best  way  to  do  that  is  to  make  the 
criminal  penalty  so  stiff  that  people 
will  have  a  greater  reticence  to  enter 
into  doing  these  types  of  things.  Our 
laws  are  fairly  clear  on  what  is  and  is 
not  pornography.  It  is  difficult  to  al- 
ways define  it.  but  the  fact  of  the  mat- 
ter is  our  courts  are  capable  of  resolv- 
ing those  issues. 

I  commend  the  distinguished  Senator 
from  North  Carolina  for  taking  the  po- 


sition he  has  and  for  bringing  this  issue 
to  the  floor.  I  have  confidence  that  the 
courts  will  resolve  these  issues  in  a 
way  that  will  not  impinge  upon  free 
speech  under  the  Constitution. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  North  Carolina 
for  bringing  this  amendment  to  the 
floor  and  I  thank  him  for  the  time  he 
has  given  me  at  this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  obviously 
I  am  grateful  to  my  fi-iend  from  Utah. 
He  has  been  a  stalwart  in  efforts  to 
preserve,  protect,  and  restore  the  im- 
portance and  significance  of  family  in 
this  country.  And  I  thank  him  for  his 
comments. 

As  to  the  pending  amendment,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time  if  the  other  side  is  willing 
to  do  that  also.  But  first  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  shall 
not  reiterate  my  disgust  and  my  con- 
tempt for  sleazy  people  who  deal  in 
child  pornography.  And  I  am  puzzled 
and  baffled  as  to  why  the  Sentencing 
Commission  decided  to  limit  the  pen- 
alty for  receiving  child  pornography  to 
probation.  I  think  they  ought  to  serve 
time  in  jail.  They  ought  to  have  time 
to  sit  and  think  about  what  they  have 
done. 

I  happen  to  have  the  blessing  of  being 
a  grandfather  to  seven  grandchildren, 
including  five  little  girls.  I  say  to  the 
distinguished  occupant  of  the  Chair, 
that  were  they  to  be  victimized  by 
these  sleazeballs,  I  am  not  sure  I  could 
restrain  myself.  I  have  talked  with 
many  parents  and  grandparents  who 
have  experienced  this  trauma.  I  think 
the  Senate  will  make  a  severe  mistake 
if  it  does  not  overwhelmingly  support 
the  pending  amendment. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  If  the 
other  side  is  willing  to  do  the  same. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  back  the 
time? 

Mr.  DeCONCINI.  Yes. 

Mr.  HELMS.  I  thank  the  Senator.  I 
yield  back  my  time  as  well. 

PRIVILEGES  OF  THE  FLOOH 

Mr.  DECONCINI.  Mr.  President,  on 
behalf  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  1  ask  unanimous 
consent  that  a  congressional  fellow 
serving  in  this  office,  Mr.  Mark  Peter- 
son, be  allowed  floor  privileges  during 
the  consideration  of  the  pending  legis- 
lation before  us  for  today,  including 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  do 
yield  back  the  remainder  of  the  time 
on  this  particular  first  Helms  amend- 
ment No.  780. 


The  PRESIDINO  OFFICER.  All  time 
Is  yielded  back  on  amendment  No.  780. 

Under  the  previous  order  the  rollcall 
vote  on  amendment  No.  780  will  occur 
Immediately  prior  to  the  next  reported 
rollcall  vote. 

AMENDMENT  NO.  T34 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
consider  amendntient  No.  734,  also  by 
the  Senator  from  North  Carolina. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  to  be  charged 
against  my  side  in  this  instance. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested 
with  the  time  chargeable  to  the  Sen- 
ator from  North  Carolina.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  7M 

Mr.  HELMS.  Mr.  President,  Senators 
should  be  familiar  with  the  amendment 
at  the  desk.  It  is  the  same  amendment 
which  I  attempted  to  offer  to  the  crime 
bill  and  the  same  amendment  which  I 
attached  to  the  Treasury-Postal  appro- 
priatiohs  bill. 

The  Helms  amendment — which  is  co- 
sponsofed  by  Senators  THURMOND, 
Smfth.  and  LOTT— sasrs  that  if  a  doctor, 
dentist,  nurse,  or  health  care  worker— 
that  is  a  surgeon,  obstetrician,  or  sur- 
gical aurse — who  performs  or  is  in- 
volved with  invasive  medical  tech- 
niques and  knows  he  has  AIDS  and 
fails  to  notify  his  patients  of  that  fact 
is  subject  to  a  fine  and  jail  term  of  not 
less  than  10  years.  It  does  not  require 
mandatory  testing  and  does  not  apply 
to  emergency  situations. 

Let  me  say  it  again,  for  the  record. 
the  Helms  amendment  does  not  require 
mandatory  testing.  It  does  not  require 
that  the  psychiatrist  or  the  podiatrist 
undergo  any  testing  nor  does  it  compel 
them  to  disclose  to  their  patients  that 
they  have  AIDS.  Using  language  pro- 
vided by  the  distinguished  Republican 
leader,  the  Helms  amendment  says 
that  if  you  perform  invasive  medical 
procedures  you  must  notify  your  pa- 
tients If  you  know  you  have  AIDS. 

Mr.  President,  the  inspiraton  for  this 
amendment  is  Klmberly  Bergalis.  a  23- 
year-old  Florida  woman  who  is  now  in 
the  last  stages  of  AIDS-related  tuber- 
culosis, a  condition  which  is  slowly  de- 
stroying her  brain  and  body.  As  the 
July  1  edition  of  Newsweek  states, 
"sometime  in  the  next  few  days. 
Bergalis  will  probably  become  the  first 
American  to  die  of  AIDS,  after  being 
infected  by  her  dentist  *  *  *." 

For  the  last  few  months,  Klmberly 
has  taken  her  struggle  to  the  American 
people,   demanding  that  HIV-infected 


doctors,  dentists,  and  health  care 
workers  be  required  to  disclose  their 
condition  to  their  patients.  You  see, 
Kimberly's  dentist  had  AIDS.  He  knew 
he  had  AIDS  but  he  refused  to  notify 
his  patients  of  his  condition.  Now  Klm- 
berly Bergalis  is  about  to  die  and  four 
others  who  were  treated  by  this  man 
have  tested  positive  for  the  virus. 

On  July  9.  our  former  colleague  and 
the  current  Governor  of  Florida, 
Lawton  Chiles,  visited  Klmberly  as  she 
lay  dying.  Governor  Chiles  put  it  very 
plainly: 

It's  a  lot  like  being  in  the  presence  of  a 
saint.  I  told  her  how  much  I  admired  her,  I 
told  her  I  thought  shed  already  protected 
many  lives  that  wouldn't  have  been  pro- 
tected before  *  *  •  she  is  an  Innocent  victim. 

Mr.  President,  a  June  20,  1991,  Gallup 
Poll  found  that  95  percent  of  the  Amer- 
ican people  believe  that  surgeons  who 
know  that  they  have  AIDS  should  be 
required  to  tell  patients  if  they  are  in- 
fected with  the  AIDS  virus.  The  same 
poll  found  that  94  percent  of  Americans 
believe  that  all  physicians  and  dentists 
should  be  required  to  tell  their  patients 
that  they  have  AIDS  if  they  know  they 
are  infected. 

On  Wednesday,  the  Charlotte  Ob- 
server published  a  poll,  taken  across 
the  State  of  North  Carolina,  which  re- 
vealed that  93  percent  of  North  Caro- 
linians feel  that  health  care  workers 
with  HTV  should  inform  their  patients 
if  they  are  infected.  In  fact  the  poll 
went  on  to  say  that  72  percent  of  North 
Carolinians  believe  that  health  care 
workers  should  stop  practicing  if  they 
know  they  are  a  threat  to  the  health  of 
their  patients. 

The  American  people  in  general  and 
the  people  of  North  Carolina  in  par- 
ticular, are  ahead  of  the  politicians  and 
professional  activists  in  this  country 
who  have  for  too  long  treated  AIDS  as 
a  civil  rights  issue  rather  than  the  pub- 
lic health  threat  it  really  is. 

The  story  of  the  brave  woman  in 
Florida  is  not  isolated.  In  the  State  of 
Minnesota,  a  pediatric  surgeon  contin- 
ued to  perform  deliveries,  and  rectal, 
and  vaginal  examinations  months  after 
he  found  out  he  had  AIDS.  In  the  most 
shocking  part  of  this  story,  a  Min- 
nesota television  station  broadcast  pic- 
tures of  this  doctor  delivering  a  baby 
while  his  bare  arm  was  covered  with 
sores. 

When  asked  about  the  sores  by  the 
mother  of  the  child  he  was  about  to  de- 
liver, the  doctor  said  that  the  sores 
were  just  an  allergic  reaction.  This 
man  knew  he  had  the  AIDS  virus  well 
before  he  delivered  that  baby.  As  one  of 
his  patients  told  Newsweek,  "he  takes 
an  oath  to  save  lives  not  give  a  death 
sentence." 

In  my  own  State  of  North  Carolina,  a 
health  care  trainee  at  a  major  'nospital 
in  eastern  North  Carolina  worked  with 
patients  for  more  than  a  year  after 
finding  out  he  had  the  AIDS  virus.  Two 
thousand  residents  of  the  Fayetteville 


and  Raleigh  areas  have  begun  receiving 
letters  from  military  and  county 
health  officials  saying  that  they  might 
have  been  exposed  to  AIDS  because 
their  dentists  had  the  disease. 

On  July  11,  the  distinguished  senior 
Senator  from  Massachusetts,  said  that 
the  chance  of  passing  along  the  HIV 
virus  was  miniscule  and  that  there 
were  only  five  known  cases  of  AIDS 
transmission  from  doctor  to  patient.  I 
will  respond  to  the  Senator  from  Mas- 
sachusetts in  several  ways. 

First,  no  chance  is  miniscule  if  we 
are  talking  about  potentially  handing 
a  death  sentence  to  an  unsuspecting 
person;  the  five  reported  cases  of  AIDS 
in  Florida  are  five  too  many. 

Second,  the  transmission  of  AIDS  is 
not  the  only  health  issue  at  work  here. 
As  Senators  know,  people  with  AIDS 
carry  many  potentially  life  threaten- 
ing diseases,  such  as  tuberculosis,  hei>- 
atitis,  and  virulent  strains  of  cyto- 
meglo- virus  [CMV],  which  when 
brought  into  contact  Awlth  pregnant 
women,  sigrnlficantly  raises  the  chance 
of  miscarriage  and  birth  defects. 

Third,  he  Is  correct  in  saying  that  we 
only  know  of  five  cases.  But  he  also 
knows  that  the  AIDS  virus  has  a  la- 
tency period  of  weeks,  months,  and 
years.  Klmberly  Bergalis  was  Infected 
with  AIDS  in  1987;  she  didn't  discover 
she  had  the  virus  until  1989.  In  the  Min- 
nesota case  alone  we  cannot  begin  to 
imagine  what  the  human  cost  will  be 
due  to  one  criminal  physician  who 
treated  1,300  women  and  children  after 
he  knew  he  had  the  virus.  What  does 
one  say  to  the  mothers  in  Minnesota, 
one  of  whom  told  Newsweek  that  every 
time  she  sees  her  infant  with  a  diaper 
rash  she  worries  if  her  child  is  infected 
with  the  AIDS  virus. 

On  Monday,  the  Centers  for  Disease 
Control  issued  guidelines  which  rec- 
ommend that  doctors  and  dentists  who 
perform  invasive  medical  procedures 
stop  doing  them  if  they  are  infected. 
The  distinguished  Republican  Leader 
will  shortly  offer  an  amendment  to  im- 
plement these  regulations.  I  support 
his  efforts,  but  they  in  no  way  lessen 
the  urgency  of  the  Helms  amendment. 

What  happened  in  Minnesota  and 
what  happened  in  Florida  is  criminal. 
To  recklessly  expose  thousands  of  inno- 
cent Americans  to  this  deadly  disease 
and  to  create  wholesale  panic  in  count- 
less communities  is  a  vile  act  which 
should  be  rooted  out  and  punished. 

The  Helms  amendment  is  a  necessary 
compliment  to  the  legislation  of  the 
Senator  from  Kansas  [Mr.  Dole]. 

I  am  not  talking  about  hundreds  of 
medical  professionals  with  this  amend- 
ment. The  vast  majority  have  honor- 
ably abided  by  the  opening  sentence  of 
the  Hippocratic  Oath:  "I  shall  first  do 
no  harm."  However,  there  are  a  few 
people  in  the  medical  establishment 
who  have  thrown  away  their  oath  and 
duty  to  others.  The  doctor  in  Min- 
nesota, and  the  dentist  in  Florida,  and 
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the  dentists  and  health  care  workers  in 
North  Carolina  should  be  treated  no 
better  than  the  crinilnal  who  gruns 
down  a  helpless  victim  on  the  street; 
the  effect  is  the  same. 

Mr.  President,  many  people  have  said 
that  we  should  do  something  to  protect 
the  thousands  of  medical  workers  who 
are  at  risk  from  patients  who  are  in- 
fected with  AIDS.  I  agree.  I  am  the  fa- 
ther of  a  nurse.  I  want  my  daughter 
protected.  That  is  why  I  have,  for  the 
last  6  years  attempted,  to  bring  atten- 
tion to  the  callous  disregard  for  public 
safety  and  common  sense  which  has 
been  exhibited  by  the  AIDS  lobby  and 
Its  allies  in  the  Senate. 

I  give  health  care  workers  across  the 
country  my  pledge  that  I  will  do  every- 
thing in  my  power  to  ensure  that  they 
no  longer  fall  victim  to  the  political 
agenda  of  the  AIDS  activists 

Before  I  conclude,  Mr.  President,  I 
want  to  read  to  the  Senate,  a  letter 
Kimberly  Bergalis  wrote  to  the  Florida 
Board  of  Health.  Let  me  warn  those  lis- 
tening that  parts  of  this  letter  are 
graphic.  But  remember  that  this  is  the 
cry  of  a  young  woman  whose  life  was 
ruined  by  a  so-called  healer  who  didn't 
have  the  decency  to  tell  this  beautiful 
young  lady  that  he  was  putting  her  life 
at  risk. 

Here  is  the  letter: 

When  1  was  diagnosed  with  AIDS  In  De- 
cember of  '89.  I  was  only  21  years  old.  It  was 
the  shock  of  my  life  and  my  family's  as  well 
I  have  lived  to  see  my  haUr  fall  out,  my  body 
lose  over  40  pounds,  blisters  on  my  sides.  I've 
lived  to  go  through  nausea  and  vomiting, 
continual  night  sweats,  chronic  fevers  of  103- 
104  that  don't  go  away  anymore.  I  have 
cramping  and  diarrhea.  I  now  have  confusion 
and  forgetfulness.  I  have  lived  through  the 
torturous  acne  that  infested  my  face  and 
neck— brought  on  by  AZT  I  have  endured 
jipe  twice  a  week  to  M.ami  for  3  months 
only  to  receive  painful  IV  injections.  I've  had 
blood  transfusions.  I've  had  a  bone  marrow 
blopey.  I  cried  my  heart  out  from  the  pain  of 
the  blopey. 

I  lived  through  the  fear  of  whether  or  not 
my  liver  has  been  completely  destroyed  by 
DDI  and  other  drugs.  It  may  very  well  be.  I 
lived  to  see  white  fungus  grow  all  over  the 
inside  of  my  mouth,  the  back  of  my  throat, 
my  gums,  and  now  my  lips.  It  looks  like 
white  fur  and  It  gives  you  atrocious  breath. 
Isn't  that  nice?  I  have  tiny  blisters  on  my 
lips.  It  may  be  the  first  stages  of  herpes. 

I  was  infected  by  Dr.  Acer  in  1967  My  life 
has  been  sheer  hell  except  for  the  good  times 
and  closeness  with  my  family  and  my  enjoy- 
ment for  life  and  nature.  AIDS  has  slowly  de- 
stroyed me.  Unless  a  cure  is  found,  I  will  be 
another  one  of  your  statistics  soon. 

Who  do  I  blame?  Do  I  blame  myself?  I  sure 
don't.  I  never  used  IV  drugs,  never  slept  with 
anyone  and  never  had  a  blood  transfusion.  I 
blame  Dr.  Acer  and  every  single  one  of  you 
bastards.  Anyone  that  knew  Dr.  Acer  was  in- 
fected and  had  full-blown  AIDS  and  stood  by 
not  doing  a  damn  thing  about  It.  You  are  all 
Just  as  guilty  as  he  was.  You've  ruined  my 
life  and  my  family's.  I  forgive  Dr.  Acer  be- 
cause I  believe  the  disease  affected  his  mind. 
He  wasn't  able  to  think  properly  and  he  con- 
tinued to  practice. 

Do  you  know  my  family  will  be  emotion- 
ally scarred  by  this  forever?  Do  you  know 


my  mother  lost  her  mother,  father,  grand- 
father and  dog  In  a  car  accident  when  she 
was  a  teenager— and  now  she's  going  to  lose 
her  first  born  child? 

Have  you  ever  awakened  In  the  middle  of 
the  night  soaking  wet  from  a  night  sweat- 
only  to  have  it  happen  again  an  hour  later. 
Can  you  Imagine  what  it's  like  to  realize 
you're  losing  weight  in  your  fingers  and  that 
your  body  may  be  using  its  muscles  to  try  to 
survive.  Or  do  you  know  what  it's  like  to 
look  at  yourself  in  a  full-length  mirror  be- 
fore you  shower— and  you  only  see  a  skele- 
ton? Do  you  know  what  I  did?  I  slid  to  the 
floor  and  I  cried.  Now  I  shower  with  a  blan- 
ket over  the  mirror. 

Well— I  think  I've  said  enough.  Like  I 
said— all  Is  forgiven  by  me — there's  no  hard 
feelings  anymore.  But  I  will  never  forget. 

PS.  If  laws  are  not  formed  to  provide  pro- 
tection, then  my  suffering  and  death  was  In 
vain. 

I'm  dying  guys.  Goodbye. 

Signed,  Kimberly  Bergalis. 

I  ask  unanimous  consent  that  arti- 
cles from  the  Winston-Salem  Journal, 
the  Charlotte  Observer,  Newsweek,  and 
Human  Events  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  7,  1991] 

Helms  Offers  Proposal  on  AIDS 

(Bv  . ><-.?..  Healey) 

Washington.— Prompted  by  the  story  of  a 
woman  who  contracted  AIDS  from  her  den- 
tist. Sen  Jesse  A.  Helms  has  tried  repeat- 
edly in  the  past  two  days  to  offer  an  amend- 
ment to  punish  doctors,  dentists  and  nurses 
who  have  the  AIDS  virus  but  keep  it  secret 
from  their  patients. 

Critics  of  his  proposal,  led  by  Democratic 
Sen.  Edward  M.  Kennedy  of  Massachusetts, 
said  that  it  would  discourage  doctors  who 
might  be  Infected  from  seeking  tests  and 
treatment.  They  also  urged  the  Senate  to 
wait  until  next  week,  when  the  Centers  for 
Disease  Control  Is  scheduled  to  issue  its 
guidelines  for  protecting  both  doctors  and 
patients  against  the  AIDS  virus. 

Helms'  opponents  twice  blocked  him  from 
getting  a  vote  on  his  proposal,  and  it  was  not 
clear  last  night  how  the  issue  would  be  re- 
solved. In  one  tense  exchange.  Majority 
Leader  George  Mitchell.  D-Maine.  offered  to 
schedule  a  vote  on  Helms'  proposal  next 
Thursday,  but  Helms  would  not  accept  the 
delay. 

The  AIDS  amendment  would  require 
"health  care  providers"  who  know  that  they 
have  the  acquired  immune  deficiency  syn- 
drome virus  to  tell  patients  their  condition 
before  engaging  in  any  "invasive  physical 
contact.  "  If  they  kept  the  virus  secret  from 
their  patients,  they  would  face  a  minimum 
penalty  of  10  years  In  prison  or  a  SIO.OOO  fine. 

Helms  often  brought  up  the  case  of  Kim- 
berly Bergalis,  a  woman  who  contracted 
AIDS  from  her  dentist  in  Florida. 

Helms  also  cited  several  other  cases  of 
health-care  workers  who  continued  to  prac- 
tice after  contracting  AIDS,  including  cases 
In  Wake  County  and  at  Fort  Bragg  in  North 
Carolina.  Those  doctors  "should  be  treated 
no  better  than  the  criminal  who  guns  down  a 
helpless  victim  on  the  street,  the  effect  is 
the  same,"  Helms  told  the  Senate  on 
Wednesday. 

Opposition  to  Helms'  amendment  came 
from  medical  groups  and  AIDS  activists,  who 
argued  that  the  amendment  was  self-defeat- 
ing. 


Donna  Richardson,  the  top  lobbyist  for  the 
American  Nurses  Association,  said  that  pa- 
tients are  protected  by  such  infection-con- 
trol precautions  as  rubber  gloves  and  steri- 
lized equipment,  not  by  disclosure  require- 
ments. 

The  Centers  for  Disease  Control  has  esti- 
mated that  50,000  health-care  workers  have 
the  AIDS  virus,  but  only  five  cases  have  been 
found  of  the  virus  being  passed  along  to  pa- 
tients. All  five  Involved  Ms.  Bergalis"  den- 
tist, who  did  not  Uke  common  precautions 
against  infections,  Ms.  Richardson  said. 

(From  the  Charlotte  Obeerver.  July  12,  1991] 

Senator  Helms:  Force  Doctors  To  Reveal 

Own  HIV  Infection 

(By  John  Monk) 

Doctors  who  are  infected  with  the  AIDS 
virus  and  who  don't  notify  their  patients 
should  be  fined  up  to  $10,000  or  imprisoned 
for  10  years,  according  to  a  proposal  by  Sen. 
Jesse  Helms,  R-N.C. 

"None  of  these  should  be  treated  any  dif- 
ferent than  the  criminal  who  guns  down 
helpless  victims  In  the  street,  "  said  Helms  in 
a  Thursday  speech  to  the  Senate. 

Helms'  proposal  would  apply  to  more  than 
just  doctors.  Any  health-care  professional 
who  tests  positive  for  the  HIV  virus  and  sub- 
sequently performs  "intrusive  procedures" 
should  face  such  penalties.  Helms  says,  if 
they  won't  reveal  their  status  to  their  pa- 
tients. 

The  proposal — made  first  as  an  amendment 
to  the  Comprehensive  Violent  C/ime  Control 
Act  of  1991— disrupted  the  Senate  Thursday. 

Senate  leaders,  who  had  wanted  to  pass  the 
major  crime  bill  Thursday  afternoon,  tried 
to  outflank  Helms  by  temporarily  dropping 
the  crime  bill  and  bringing  up  a  treasury  ap- 
propriations bill. 

But  Helms  then  re-introduced  his  AIDS 
amendment  on  the  treasury  bill,  prompting  a 
vow  from  Sen.  Edward  Kennedy,  D-Mass., 
that  he  would  filibuster  the  treasury  bill  to 
stop  Helms'  amendment. 

Thus,  in  the  space  of  a  few  hours.  Helms— 
who  is  known  for  wily  maneuvers  that  focus 
attention  on  controversial  issues— had  man- 
aged to  tie  up  two  major  bills. 

As  Thursday  night  wore  on.  the  crime  bill 
remained  in  limbo  but  some  sources  expected 
it  to  pass  late  Thursday— most  likely  with- 
out Helms'  amendment. 

Earlier  in  the  day.  in  an  Interview  in  his 
office.  Helms  said  he  was  outraged  about 
health-care  workers  who  place  peoples'  lives 
in  jeopardy  by  exposing  them  to  AIDS. 

Quoting  AIDS  victim  Kimberly  Bergalis,  a 
23-year-old  Florida  woman  whose  remarks 
were  published  recently  in  Newsweek  maga- 
zine. Helms  called  doctors  who  won't  reveal 
they  have  AIDS  and  those  who  give  it  to 
their  patients  "bastards." 

"That  is  exactly  what  they  are.  No,  that  is 
a  reflection  on  bastards,  to  call  them  bas- 
tards. They  are  worse  than  that,"  Helms 
said. 

"I've  got  some  grandchildren  I'm  very  fond 
of.  If  some  suck-egg  mule  did  that  to  them, 
1  don't  know  if  I'd  be  out  of  prison  myself," 
Helms  said. 

Bergalis.  who  is  dying,  contracted  AIDS 
from  her  dentist.  Dr.  David  Acer,  who  died 
last  September.  In  recent  months,  Bergalis 
has  become  the  center  of  a  nationwide  con- 
troversy over  whether  health-care  profes- 
sionals should  reveal  if  they  have  AIDS.  Acer 
is  the  only  health-care  professional  who  is 
known  to  have  transmitted  AIDS  to  pa- 
tients. 

But  Helms  said  there  could  be  more  vic- 
tims of  other  doctors.  An  N.C.  dentist  and  a 


Minnesota  physician  have  only  recently  re- 
vealed tttey  worked  with  patients  after  being 
Infected  by  AIDS. 

The  N.C.  dentist,  who  died  of  AIDS  com- 
plications last  month,  nmiled  letters  to  800 
former  patients,  telling  them  they  might 
want  to  be  tested  for  AIDS, 

The  American  Medical  Association  didn't 
have  a  position  on  Helms'  amendment  Thurs- 
day. But  a  spokeswoman  said  the  AMA's  pol- 
icy is  that  doctors  who  test  positive  for 
AIDS  should  not  practice  Invasive  proce- 
dures unless  they  notify  patients  of  their  dis- 
ease. 

A  spokeswoman  for  the  AIDS  Action  Coun- 
cil said  her  group  was  opposed  to  Helms' 
amendment. 

"He  is  fanning  the  flames  of  fear  and  be- 
having very  irresponsibly,  making  people 
much  more  frightened  than  they  need  to  be," 
said  AIDS  Action  Council  spokeswoman 
Carisa  Cunningham. 

Supporting  Helms  on  the  Senate  floor  was 
Sen.  Strom  Thurmond,  R-S.C,  who  said, 
"Those  who  recklessly  provide  medical 
treatment  to  unknowing  patients  should  be 
held  accountable." 

But  Stn.  Paul  Simon.  D-Ill.,  said  the  Sen- 
ate needed  to  hold  hearingrs  on  the  issue. 
"Let's  know  whpt  we  are  doing  when  we  vote 
on  a  life  and  death  matter," 

To  Helms,  the  issue  was  simple. 
Tm   saying  the   patient  has  a  right  to 
know,"  Helms  said. 

"If  this  doesn't  Involve  a  crime,  please 
spell  out  to  me  what  does." 

(From  the  Charlotte  Observer,  July  14. 1991] 

AIDS  debate:  Should  doctors  Reveal 

■When  They  Have  the  Virus? 

(By  Karen  Gar  loch) 

The  feiar  started  la«t  July,  when  federal  of- 
ficials disclosed  that  a  Florida  dentist  had 
given  AIDS  to  a  patient. 

It  grew  when  officials  learned  four  more  of 
his  patienW  had  been  infected. 

And  it  continues  with  each  new  revelation 
that  a  health-care  worker  Is  Infected  with 
HIV,  the  deadly  virus  that  causes  AIDS. 
Within  the  past  two  months,  a  dentist  at 
Fort  Bfagg  and  one  in  Wake  County  dis- 
closed they  had  the  virus. 

"It  just  scares  you."  said  David  Brown,  a 
laid-off  factory  worker  In  Sumter.  S.C.  "You 
could  be  seeing  a  doctor  for  10  years,  and  all 
of  sudden  he's  got  it,  and  you  find  out  and 
it's  too  late." 

More  and  more  patients  are. demanding  to 
know  whether  their  doctor  is  infected  with 
the  AIDS  virus.  The  growing  debate  pits  doc- 
tors against  patients  and  the  right  to  know 
against  the  right  to  privacy. 

Health  experts  emphasize  that  the  risk  of 
getting  Infected  from  a  dentist  or  doctor  is 
minuscule.  Almost  6.500  U.S.  heath-care 
workers  have  contracted  AIDS— two-thirds 
of  them  have  died.  But  only  five  people  of 
the  more  than  170,000  AIDS  cases  in  the  Unit- 
ed States  since  1981  are  known  to  have  con- 
tracted the  virus  fit>m  a  health-care  worker. 
All  wene  patients  of  dentist  David  Acer  of 
Stuart,  Fla.,  who  died  of  AIDS  in  September. 

The  bdg  risk,  experts  say.  is  that  patients 
will  transmit  HTV  to  doctors  doing  surgery 
or  othef  invasive  procedures,  such  as  deliver- 
ing babies.  Nationally,  40  health-care  work- 
ers have  contracted  HIV  from  patients,  usu- 
ally fi"0in  needle  sticks. 

AIDS  is  transmitted  through  exchange  of 
blood  or  semen,  as  might  happen  in  vaginal 
or  anal  Intercourse,  sharing  needles  with 
drug  users,  or  coming  into  contact  with  con- 
Uminated  blood. 

"An  Individual's  risk  of  getting  HTV  from 
going  to  a  doctor  is  probably  less  than  driv- 


ing to  work  in  the  morning — and  yet  there  is 
this  fear."  said  a  Charlotte  doctor  who 
stopped  practicing  three  years  ago  when  he 
was  diagnosed  with  AIDS. 

The  doctor,  whose  first  name  is  David, 
asked  that  he  not  be  identified  to  protect  his 
parents.  He  is  gay,  and  his  companion  of  18 
years  died  of  AIDS  recently. 

David,  45,  knew  he  was  infected  with  HTV 
for  two  years  before  he  stopped  practicing 
emergency  medicine  at  Mercy  Hospital  in 
1968. 

In  the  early  years  of  the  AIDS  epidemic,  he 
said,  no  one  ever  reported  getting  the  virus 
fiK)m  a  doctor.  Still,  he  said,  he  always  used 
precautions,  such  as  rubber  gloves  and 
masks. 

"I  can't  imagine  any  way  I  could  have 
transmitted  the  virus  to  anyone  else,"  he 
said.  "There  was  never  even  any  potential  of 
my  blood  coming  in  contact  with  the  patient 
at  all." 

Mercy  HospiUl  officials  said  they  reviewed 
his  practice  and  said  they  found  no  need  to 
notify  patients,  because  he  hadn't  placed 
them  at  risk. 

Last  week,  the  issue  reached  Congress. 

Thursday.  Sen.  Jesse  Helms.  R-N.C.  pro- 
posed that  any  health-care  worker  with  the 
virus  who  doesn't  tell  patients  be  fined  up  to 
$10,000  or  imprisoned  for  10  years.  Helms' 
aides  said  Friday  they  have  received  many 
calls  in  support. 

Helms  quoted  Kimberly  Bergalis.  who  is 
dying  of  AIDS  she  got  from  Acer.  In  a  death- 
bed letter  to  Florida  health  omcials,  she 
blamed  "every  single  one  of  you  bastards" 
who  knew  he  was  infected  and  did  nothing. 

"I've  got  some  grandchildren  I'm  very  fond 
of."  Helms  said.  "If  some  suck-egg  mule  did 
that  to  them,  I  don't  know  if  I'd  be  out  of 
prison  myself." 

Many  doctors  find  Helms'  proposal  ex- 
treme, even  though  they  agree  with  the 
American  Medical  Association  and  the 
American  Dental  Association  that  doctors 
who  are  HIV-positive,  should  tell  patients  or 
give  up  surgery. 

"Patients  should  have  the  right  to  know," 
said  Dr.  Bartlett  Warren,  a  Charlotte  den- 
tist. "But  it  shouldn't  be  a  mandatory 
thing." 

Warren  and  his  staff  wear  gloves  and 
masks  and  are  using  more  disposable  instru- 
ments. Federal  officials  found  that  Acer 
didn't  always  disinfect  his  equipment  or 
change  gloves  between  patients. 

The  worry  goes  both  ways. 

"We're  the  ones  who  have  blood  on  our 
hands  every  day."  said  Dr.  Kenneth  Wood,  an 
orthopedic  surgeon  and  Mecklenburg  County 
Medical  Society  president. 

"I  would  agree  that  doctors  should  be  test- 
ed." said  Charlotte  orthopedic  surgeon 
Thomas  Moore,  "but  I  think  the  patients 
should  be  tested,  too." 

Moore  operated  on  an  HIV-infected  patient 
Friday.  He  wore  a  helmet  shield,  boots,  im- 
permeable gown  and  thick  gloves. 

"Human  nature  being  human  nature,  peo- 
ple just  don't  take  100%  precautions  100%  of 
the  time,"  he  said. 

A  year  and  a  half  ago,  Moore  said,  he  un- 
knowingly operated  on  an  HIV-infected  pa- 
tient and  let  a  medical  student  participate. 

"I  wouldn't  allow  that,  if  I  had  known,"  he 
said.  "In  that  situation  you  need  experienced 
people." 

Recently,  when  officials  disclosed  that  a 
Fort  Bragg  dentist  was  HIV  positive  and  that 
one  in  Wendell  had  AIDS,  patients  were  told 
so  they  could  decide  whether  to  be  tested. 

The  Wendell  dentist.  Dr.  John  Spell.  46. 
died  June  30,  a  day  after  the  letters  went 
out. 


In  both  cases,  officials  said  the  possiblity 
of  transmission  was  low.  And  in  Wendell,  20 
miles  southeast  of  Raleigh,  residents  who 
had  known  Spell  defended  him. 

"I  know  that  John  double-gloved,  he  wore 
goggles  and  a  mask."  said  Mary  Anne 
Globig.  a  nurse  and  high  school  classmate,  "I 
felt  very  comfortable  with  John  working  on 
me.  I  don't  have  the  insane  fear  of  AIDS  that 
some  people  have."  Nevertheless,  she  was 
tested. 

Frances  Henderson,  a  family  friend,  ac- 
cused the  media  of  being  on  a  "witch-hunt." 

"He  wouldn't  have  endangered  his  pa- 
tients. I  don't  believe  he  has  infected  any- 
body with  AIDS." 

David,  the  Charlotte  doctor  with  AIDS, 
said  doctors  who  are  HTV  positive  should 
stop  doing  surgery.  But  he  said  widespread 
HIV  testing  would  be  costly  and  not  particu- 
larly beneficial. 

Someone  can  be  infected  with  HTV  for  up 
to  six  months  without  testing  positive. 

"You  can't  test  people  every  day,"  he  said. 
"The  results  of  that  test  are  only  good  for 
that  day.  You  could  go  out  that  evening  and 
acquire  the  virus." 

David  said  he  understands  why  patients 
are  worried  but  thinks  the  "mass  hysteria  Is 
unfounded." 

"If  this  virus  were  easy  to  transmit  by  a 
physician  to  a  patient,  and  If  one  doctor 
could  infect  five  people,  then  surely  out  of 
thousands  of  doctors,  there  would  be  lots 
more  cases  to  write  about." 

Dr.  Jim  Horton,  a  Charlotte  infectious-dis- 
ease specialist  who  has  treated  AIDS  pa- 
tients since  1962,  agrees. 

"My  biggest  concern  is  that  people  are 
misplacing  their  fears."  Horton  said.  "They 
should  be  alTaid  of  AIDS,  but  they  need  to  be 
much  more  concerned  about  sexual  activity 
and  drug  use  than  about  health-care  work- 
ers." 

[From  the  Charlotte  Observer.  July  16. 1991] 

Policy  Urges  AIDS  Tests  for  Doctors 
(By  Karen  Garloch) 

Some  doctors  and  dentists  say  that  if  they 
have  to  take  AIDS  tests  under  new  federal 
guidelines  issued  Monday,  then  their  pa- 
tients should,  too. 

The  Federal  Centers  for  Disease  Control's 
new  guidelines  recommend  that  doctors  and 
dentists  who  do  invasive  procedures,  such  as 
surgery  or  pulling  teeth,  get  AIDS  tests  and 
stop  doing  such  procedures  if  they  arc  in- 
fected. The  only  exception  would  be  If  a  doc- 
tor gets  approval  from  an  expert  panel  and 
tells  patients. 

CDC  guidelines  don't  have  the  force  of  law, 
since  states  regulate  the  practice  of  medi- 
cine. 

"I  don't  want  the  health-care  worker  sin- 
gled out  for  AIDS  testing  until  the  patients 
are  tested.  "  said  Dr.  Francis  Roblcsek.  a 
world  renowned  heart  surgeon  from  Char- 
lotte. "We  are  the  ones  who  are  in  blood  up 
to  our  elbows." 

"You're  not  going  to  get  voluntary  compli- 
ance among  healthcare  workers  unless  all 
patients  can  be  tested,"  added  Dr.  Jared 
Schwartz,  a  Charlotte  pathologist  who  has 
been  active  on  state  and  local  AIDS  study 
committees. 

Examples  of  invasive  procedures  are  ab- 
dominal, gynecological  or  heart  surgery, 
root  canals  and  pulling  teeth.  The  guidelines 
don't  cover  health-care  workers  who  do  only 
simple  tasks,  such  as  cleaning  teeth  or  giv- 
ing shots. 

The  CDC  didn't  recommend  mandatory 
AIDS  tests  for  any  health-care  workers,  say- 
ing. "The  current  assessment  of  the  risk.  .  . 
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does  not  support  the  diversion  of  resources 
that  would  be  required  to  Implennent  manda- 
tory testing." 

The  CDC  has  reported  Just  one  case  of 
AIDS  transmission  from  doctor  to  patients: 
Florida  dentist.  Dr.  David  Acer,  row  dead  of 
AIDS.  Is  believed  to  have  infected  five  pa- 
tients with  the  AIDS  virus.  Concern  over  the 
risk  of  doctor  to  patient  transmission 
prompted  the  new  guidelines  and  other  Con- 
gressional proposals. 

Last  week.  U.S.  Sen.  Jesse  Helms,  R-N.C  , 
proposed  to  make  it  a  crime  for  a  health-care 
worker  infected  with  the  AIDS  virus  to  prac- 
tice without  telling  patients. 

A  spokesman  in  Sen.  Robert  Doles  office 
said  the  Kansas  Republican  Intends  to  intro- 
duce an  amendment  Thursday  that  would 
pressure  states  into  tying  the  CDC  guidelines 
to  state  medical  licensing  procedures 

Dole's  proposal  would  let  the  U.S.  govern- 
ment sever  certain  federal  money  to  states 
that  don't  tie  licensing  to  the  CDC  guide- 
lines. 

Schwartz  said  the  CDC's  recommendations 
make  it  extremely  difficult  not  to  have  man- 
datory testing.  It's  a  chicken  and  egg  thing 
If  you  want  me  tested,  I  want  you  tested. 
And  I  don't  want  you  tested  last  week,  I 
want  you  tested  now." 

Someone  can  be  Infected  with  HIV,  the 
human  immunodeficiency  virus  that  causes 
AIDS,  for  weeks  or  months  without  testing 
positive.  Schwartz  said.  "A  negative  test 
still  does  not  guarantee  that  either  the  pa- 
tient or  the  health-care  worker  Is  not  In- 
fected. 

"The  bottom  line  Is.  over  the  next  couple 
of  years,  we're  going  to  end  up  doing  one  hell 
of  a  lot  of  tests,  and  it's  going  to  make  some 
people  feel  good,  but  It's  not  going  to  accom- 
plish much. 

Dr.  Deborah  Calle  Foushee.  a  Charlotte 
dentist  who  specializes  in  gum  disease  said 
she  was  tested  for  AIDS  a  year  ago  but 
doesn't  think  tests  should  be  mandatory. 

"I  really  think  it's  something  best  left  up 
to  the  individual  .  .  .  The  likelihood  of  HIV 
transfer  from  a  dentist  to  a  patient  is  ex- 
tremely remote. 

"It's  not  something  that  I  feel  Is  a  real 
tnreat.  just  because  I  think  the  barriers  are 
effective  ...  I  am  always  well-gloved  and 
well-masked  and  well-goggled." 

(From  the  Charlotte  Observer,  July  17.  1991] 

Poll:  Doctors  With  AIDS  Should  Stop 

Practicing 

(By  Karen  Oarloch) 

Most  Carolinians  think  AIDS-lnfected  doc- 
tors and  dentists  should  tell  patients  about 
their  infection  and  stop  practicing,  accord- 
ing to  the  1991  Charlotte  Observer/WSOC-TV 
Carollnas  Poll. 

But  they  also  think  AIDS-lnfected  patients 
should  tell  their  doctors  and  dentists,  the 
poll  shows. 

"I  would  think  nobody  would  really  want 
to  go  to  someone  that  had  it,"  said  Linda 
Wilkinson,  a  27-year-old  mill  worker  In 
Rowan  County.  "I'd  be  scared.  .  .  If  he's  got 
it.  he  needs  to  tell  you.  If  you've  got  it,  you 
need  to  tell  him." 

Seven  of  10  Carolinians  polled  said  they  are 
"somewhat"  or  "very"  concerned  about  get- 
ting AIDS  tTom  a  doctor  or  dentist,  a  con- 
cern prompted  by  the  recent  discovery  that  a 
Florida  dentist  infected  five  of  his  patients 
with  the  AIDS  virus. 

On  Monday,  federal  health  officials  rec- 
ommended that  doctors  and  dentists  get  reg- 
ular AIDS  tests,  and  if  infected  with  the 
AIDS  virus,  stop  doing  surgery  and  other 
procedures  in  which  they're  exposed  to  pa- 
tients' blood. 


For  now.  doctors  can  order  AIDS  tests  for 
patients  only  with  patients'  consent. 

Based  on  responses  from  932  Carollnas 
adults  polled  June  2i  through  July  3.  concern 
about  AIDS  is  greater  than  ever. 

"Each  day  they  come  up  with  something 
new.  "  said  David  Brown.  35,  an  unemployed 
factory  worker  in  Sumter,  S.C.  "It's  scary  " 
Four  years  ago.  when  the  Carollnas  Poll 
first  Included  questions  about  AIDS,  half 
those  surveyed  said  they  were  more  con- 
cerned about  AIDS  than  about  cancer  and 
heart  disease.  That  percentage  dropped  to 
37%  in  1969  and  went  up  again  to  46%  in  1990. 
This  year.  It  was  52%. 

The  number  of  people  who  said  they  know 

someone  with  AIDS   has  almost   tripled   in 

four  years,  from  8%  in  1987  to  22%  this  year. 

That  isn't  surprising,  since  the  number  of 

Carollnas  AIDS  cases  has  soared. 

Since  1987,  North  Carolina's  reported  AIDS 
cases  have  grown  from  231  to  1.938  today,  S.C. 
cases  went  from  147  to  1,366. 

Nationwide,  the  number  of  reported  AIDS 
cases  has  more  than  quadrupled  from  about 
40.000  in  mid-19e7  to  more  than  182.000  today. 
More  than  half  of  the  people  have  died. 

Almost  everyone  polled— more  than  9d  per- 
cent^said  health-care  workers  and  patients 
should  Inform  each  other  if  they  are  Infected 
with  HIV,  the  human  immunodeficiency 
virus  that  causes  AIDS.  Eighty-four  percent 
favored  routine  AIDS  testing  for  health-care 
workers. 

What  should  happen  if  doctors  or  dentists 
are  Infected? 

Most  respondents.  72  percent,  said  Infected 
health-care  workers  should  stop  practicing: 
13  percent  said  they  should  continue  practic- 
ing with  stringent  protective  measures:  11 
percent  said  they  should  continue  practicing, 
but  exclude  Invasive  procedures  such  as  sur- 
gery and  pulling  teeth. 

Fannie  Ingram,  35,  an  AIDS  educator  for 
the  Anson  County  Schools,  said  infected  doc- 
tors should  be  allowed  to  continue  practicing 
If  they're  careful. 

"If  they're  using  stringent  preventive 
measures  and  very,  very  careful.  I  don't  see 
a  danger  there." 

She  said  patlenu  should  make  sure  doctors 
and  dentists  wear  protective  gear. 

•When  I  went  to  my  dentist  three  months 
ago,  he  was  not  wearing  gloves."  she  said.  "I 
asked  him  kindly  if  he  would  put  his  gloves 
on.  He  had  never  had  a  patient  ask  him  to 
wear  his  gloves." 

Dr.  Jared  Schwartz,  a  Charlotte  patholo- 
gist and  AIDS  educator,  said  that  instead  of 
routine  testing,  he  would  prefer  mandatory 
inspections  of  dentists'  and  doctors'  offices 
to  make  sure  they  are  using  gloves,  gowns, 
masks  and  sterilized  equipment. 

"The  result  would  be  fewer  infections  of  all 
kinds,"  he  said. 

Schwartz  noted  that  the  only  health-care 
worker  known  to  have  infected  patients  with 
AIDS— Florida  dentist  David  Acer— didn't 
follow  proper  procedure. 

how  the  poll  was  conducted 
The  1901  Charlotte  Observer/WSOC-TV 
Carollnas  Poll  is  the  Uth  annual  survey  of 
N.C.  and  S.C.  adults.  It  is  conducted  by  KPC/ 
Research,  the  marketing  research  division  of 
The  Charlotte  Observer.  The  poll  is  based  on 
confidential  telephone  interviews  of  932  peo- 
ple—609  in  North  Carolina  and  323  In  South 
Carolina— between  June  24  and  July  3.  Peo- 
ple quoted  in  articles  on  poll  results  agreed 
to  be  interviewed  by  reporters;  otherwise,  all 
poll  data  is  confidential. 

Poll  takers  used  "random  digit  dialing." 
This  method  provides  each  household  in  a 
telephone  exchange  an  equal  chance  of  being 


selected,  even  if  the  telephone  number  is  new 
or  unpublished.  Once  a  household  was  con- 
tacted, the  adult  to  be  interviewed  was  ran- 
domly selected.  Four  attempts  were  made  to 
reach  respondents,  so  hard-to-reach  adults 
would  not  be  underrepresented. 

The  maximum  sampling  error  for  932  inter- 
views is  plus  or  minus  3.2  percentage  points 
at  a  95%  confidence  level,  in  other  words,  it 
is  very  probably  (95  chances  out  of  100)  that 
if  all  Carollnas  adults  were  polled,  the  re- 
sulting figure  would  be  within  3.2  percentage 
points  of  the  figure  obtained  in  the  study. 
The  sampling  error  for  subgroups  is  greater 
because  results  are  based  on  fewer  inter- 
views. For  Instance,  the  sampling  error  for 
North  Carolina  alone  Is  plus  or  minus  4  per- 
centage points. 

The  practical  difficulties  of  conducting 
public  opinion  surveys  may  Introduce  other 
sources  of  error  that  cannot  be  measured. 
For  example,  as  a  group,  those  who  refused 
to  be  Interviewed  may  have  had  a  different 
opinion. 

(From  Newsweek,  July  1,  19911 
Doctors  With  AIDS 

It  is  80  degrees  in  the  Florida  dusk,  but 
Kimberly  Bergalis  huddles  under  a  quilt  on 
the  couch  in  her  family's  living  room.  At  65 
pounds,  she  is  half  her  normal  body  weight. 
Her  skin  is  chalk  white  and  her  eyes  stare 
blankly  at  the  television  blaring  out  music 
videos  just  six  feet  away.  In  late  March  the 
23-year-old  Bergalis  took  long  walks  on  the 
beach:  now  she  can  barely  lift  her  arms.  She 
is  in  the  last  stages  of  an  AIDS-related  tu- 
berculosis that  wastes  body  and  brain.  Some- 
time in  the  next  few  days.  Bergalis  will  prob- 
ably become  the  first  American  to  die  of 
AIDS  after  being  Infected  by  her  dentist.  Dr. 
David  Acer,  who  died  of  AIDS  last  year. 

Bergalis  went  public  with  her  condition  in 
August,  campaigning  fiercely  for  regulations 
governing  HIV-positive  piiysicians  and  den- 
tists that  would  require  them  to  disclose 
their  condition  and  thus  prevent  anyone  else 
from  suffering  her  fate.  Now  she  is  just  wait- 
ing for  the  end.  "Please  get  this  over  with," 
she  whispers  hoarsely  through  her  horribly 
blistered  mouth,  as  her  mother  combs  her 
hair.  Later,  after  her  father  bathes  her  and 
carries  her  to  bed.  he  says.  "See  you  tomor- 
row." And  she  replies  "'Hopefully  not  " 

More  than  a  thousand  miles  away.  Dr. 
Richard  Duff,  a  Minneapolis  family  practi- 
tioner, also  contemplates  his  final  days.  Duff 
was  diagnosed  with  AIDS  more  than  three 
years  ago.  He  believes  he  contracted  the 
virus  sometime  between  1985.  when  he  and 
his  wife  divorced  after  18  years  of  marriage, 
and  1988.  when  they  remarried.  While  he  was 
single.  Duff  says.  "I  chased  around."  Once  an 
athletic  ISO-pound  man  who  loved  to  play 
racquetball.  Duff  is  now  barely  110— and 
maintains  that  weight  only  through  nightly 
intravenous  feeding.  As  he  sits  in  his 
kitchem.  slowly  spooning  peaches  into  his 
mouth,  he  seems  90.  not  51.  Between  the  di- 
agnosis and  his  retirement  from  practice  last 
week.  Duff  saw  hundreds  of  patients  who  did 
not  know  he  had  AIDS. 

Duff  defends  his  decision  to  keep  his  condi- 
tion a  secret  from  his  patients.  Because  he 
avoided  invasive  medical  procedures,  he  says 
he  "wasn't  putting  anybody  at  risk.  "  In  fact, 
he  might  have  gone  quietly  into  the  night  if 
not  for  an  incredible  coincidence;  Philip  Ben- 
son, one  of  DufTs  colleagues  at  the  Palen 
Clinic  in  Minneapolis,  found  out  last  fall 
that  he.  too.  has  AIDS.  Duff  says  he  knows 
people  will  think  the  two  were  lovers;  "That 
bothers  me  incredibly."  But,  he  says,  there's 
no  connection  between  the  two  cases  and  be 


has  no  idea  how  Benson  got  sick.  On  June  14 
Benson  sent  328  patients  a  letter  advising 
them  to  ^et  AIDS  tests  because  they  had 
come  to  him  for  procedures  that  might  have 
exposed  them  to  the  AIDS  virus.  In  the  wake 
of  extensive  publicity  about  Benson.  Duff 
made  his  public  announcement  last  week.  So 
far.  none  6f  Benson's  or  Dufrs  patients  has 
tested  positive  for  AIDS.  Duff  thinks  of  him- 
self as  a  role  model  for  other  AIDS-lnfected 
doctors.  C&reful  physiclana.  he  says,  "aren't 
risky." 

Bergalis  and  the  Minneapolis  doctors  are 
on  opposite  sides  of  the  explosive  national 
controverty  over  AIDS-lnfected  health-care 
workers.  Just  a  year  tgo  most  authorities  on 
AIDS  conildered  it  virtually  Impossible  for 
an  AIDS-infected  physician  or  dentist  to 
pass  the  virus  on  to  patients.  Universally  ac- 
cepted precautions — such  as  rigorous  steri- 
lization of  equipment,  double  surgical  gloves 
and  masks— were  deemed  sufficient  to  pre- 
vent the  blood  contact  needed  for  trans- 
mission. In  fact,  when  Bergalis  was  first  di- 
agnosed, health  officials  Investigating  her 
case  relentlessly  looked  for  other  expla- 
nations, Such  as  intravenous  drug  use  or 
promiscuity.  When  those  avenues  provided 
dead  ends,  they  concluded  that  Acer  had  in- 
deed given  her  AIDS— although  health  offi- 
cials say  the  means  of  transmission  are  a 
mystery.  Since  then,  four  other  Acer  pa- 
tients hare  been  diagnosed  with  the  same 
strain  of  AIDS. 

Although  the  five  are  still  the  only  pa- 
tients known  to  have  gotten  AIDS  fipom  a 
physician  or  dentist,  their  cases  have  turned 
the  impo«slble  into  a  (Hghtenlng  reality. 
Some  health  offlcals  say  the  public  reaction 
In  recent  months  has  bordered  on  hysteria. 
Legislators  in  several  states  have  introduced 
bills  calling  for  all  HIV-positive  doctors  to 
disclose  their  status  to  all  their  patients,  a 
move  most  medical  associations  regard  as 
extreme. 

According  to  a  Newsweek  Poll,  more  than 
nine  out  of  10  Americans  think  doctors 
should  be  required  to  tell  their  patients  if 
they  have  AIDS  (poll).  Around  the  country, 
aggrieved  patients  have  filed  lawsuits  after 
learning  that  their  physicians  were  in- 
fected—even though  the  patients  are  disease- 
firee.  Many  patients  say  they  have  begun  to 
be  suspicious  of  any  doctors  they  fear  fall 
into  a  risk  group  for  AIDS. 

Indeed,  some  doctors  and  patients  have 
begun  to  view  each  other  as  potential  agents 
of  destruction,  rather  than  participants  in 
the  healing  process.  Two  months  ago  Morey 
Filler,  a  San  Francisco  obstetrician,  was 
about  to  perform  major  surgery  on  a  38-year- 
old  woman  when  she  suddenly  asked  him  if 
he  had  been  screened  for  AIDS.  Startled, 
Filler  toll  her  that  he  and  his  surgical  team 
were  not  in  any  high-risk  group  and  took 
precautions  in  surgery.  Filler  says  that  he 
now  dresaes  like  a  "road  warrior"  with  high 
plastic  boots  and  gloves.  Los  Angeles  cancer 
surgeon  Mitchell  Karlan  faced  the  opposite 
dilemma  recently  after  performing  surgery 
on  a  patisnt  with  a  facial  tumor.  The  proce- 
dure was  a  success  and,  four  days  later, 
Karlan  was  about  to  take  out  the  stitches— 
without  gloves— when  the  patient  told 
Karlan  tbat  he  was  HIV  positive  and  advised 
the  surgeon  to  protect  himself.  Karlan 
thanked  the  patient,  donned  gloves  and  re- 
moved the  stitches.  Universal  precautions 
required  in  the  age  of  AIDS  make  surgery 
"like  being  on  guard  duty  for  30  days,  34 
hours  a  4ay."  says  Karlaoi.  "Every  time  I 
pick  up  a  needle,  it's  like  picking  up  a 
cobra." 

Even  as  they  try  to  calm  these  fears, 
health  officials  admit  that  there  is  some  risk 


for  both  patient  and  doctor.  According  to  the 
federal  Centers  for  Disease  Control  in  At- 
lanta, there  were  6,436  reported  cases  of 
health  care  workers  with  AIDS  from  the 
start  of  the  AIDS  epidemic  in  the  early  19808 
until  this  March,  including  703  nonsurgeon 
physicians.  47  surgeons,  171  dental  workers 
and  1,358  nurses.  Most  experts  say  these  fig- 
ures probably  represent  only  a  small  propor- 
tion of  Infected  health-care  workers  since 
they  are  all  full-blown  reported  cases  of 
AIDS.  Thousands  more  may  have  tested  HTV 
positive.  Others  may  be  infected  but  symp- 
tom-ftee  and  therefore  untested. 

Health  officials  still  emphasize  that  it  is 
extremely  unlikely  that  a  patient  will  get 
AIDS  from  a  physician,  dentist  or  nurse;  the 
much  greater  risk  is  that  physicians  and 
other  health-care  workers  performing  sur- 
gery or  other  in-  .sive  procedures  on  AIDS- 
lnfected  patients  will  get  the  virus  from 
their  patients.  At  last  week's  international 
conference  on  AIDS  in  Florence,  Italy,  Dr. 
Albert  Lowenfels  of  New  York  Medical  Col- 
lege calculated  that  the  risk  of  transmission 
Crom  an  HIV-infected  surgeon  to  a  patient  is 
about  one  in  48,000. 

"The  risk  closely  resembles  the  risk  of  a 
vehicular  fatality  during  transportation  to 
and  ftom  the  hospital,"  he  concluded.  In  con- 
trast to  the  five  Florida  cases,  there  are  40 
known  cases  of  health-care  workers  around 
the  country  who  have  gotten  AIDS  from  pa- 
tients, according  to  the  CDC.  most  of  them 
trom  accidental  needle  sticks  or  cuts.  Some 
officials  say  the  actual  number  of  infected 
workers  may  be  much  higher. 

Given  the  millions  of  surgical  procedures 
performed  in  this  country  since  the  start  of 
the  AIDS  epidemic,  these  figures  should  re- 
assure both  doctors  and  patients.  But  like 
everything  else  about  AIDS,  there's  a  big  gap 
between  knowledge  and  emotion.  Many  of 
Benson's  patients  panicked  when  they  re- 
ceived their  letters  from  the  doctor.  "I  was 
screaming,"  says  30-year-old  Kathy  Nesby,  a 
homemaker  and  mother  of  three.  Benson  de- 
livered her  daughter  Nicole  on  Oct.  10— after 
he  found  out  he  had  AIDS.  Although  Nesby 
says  his  arms  and  hands  were  covered  with 
oozing  sores,  during  the  next  few  months 
Benson  performed  three  well  baby  checkups 
on  Nicole,  looking  at  her  eyes,  nose  and  ears. 
Without  wearing  gloves.  Nesby  says  he  also 
spread  the  lips  of  Nicole's  vagina  and  put  a 
tongue  depressor  in  her  mouth.  Although  she 
and  Nicole  have  tested  negative  for  AIDS. 
Nesby  worries  about  anything  that  goes 
wrong  with  Nicole.  "She's  had  a  little  diaper 
rash  now  for  over  a  month  and  a  half."  says 
Nesby.  "It's  sure  taking  a  long  time  to  clear 
up." 

Like  other  patients  of  Benson.  Nesby  was 
particularly  disturbed  by  the  weeping  lesions 
on  the  doctor's  arms  and  hands.  Though  he 
claims  he  wore  gloves  when  necessary.  Ben- 
son performed  rectal,  vaginal  and  throat 
exams  during  months  when  the  sores  were  so 
severe  that  one  health-care  professional  who 
saw  them  compared  them  to  third-degree 
bums.  KARE  TV  of  Minneapolis  last  week 
broadcast  a  photograph  of  a  doctor  identified 
as  Benson  delivering  an  infant  last  August; 
the  photo  appears  to  show  sores  on  the  doc- 
tor's bare  arm  even  as  his  gloved  hands  ex- 
tract the  baby.  Nesby  says  that  when  she 
asked  Benson  about  his  skin  condition,  he 
told  her  that  it  was  "an  allergic  reaction  to 
the  sun."  Another  of  Benson's  patients,  who 
is  suing  him  and  wants  to  be  identified  only 
as  "K.A.C."  says  she  can't  understand  why 
the  doctor  put  patients  at  risk.  "He  takes  an 
oath  to  save  lives,"  she  says,  "not  give  a 
death  sentence." 


HIDING  THE  TRUTH 

Neither  Benson  nor  his  lawyer  would  talk 
to  Newsweek  about  the  case.  But  Duff.  Ben- 
son's colleague,  admits  that  he  hid  the  truth 
trom  patients  who  asked  him  if  he  was  sick 
as  he  lost  weight  and  grew  weaker.  He  told 
them.  "I'm  dealing  with  a  significant  ill- 
ness." he  says.  Mostly,  he  was  concerned 
about  his  sons— now  14.  18  and  20.  "My  kids 
are  at  an  age  where  there's  a  certain  amount 
of  AIDS  phobia,"  Duff  says.  "I  didn't  want  to 
cause  a  major  crisis  in  my  life."  According 
to  Duff,  the  clinic  staff  knew  for  two  years 
and  no  one  quit.  In  fact,  he  says,  he  asked 
the  staff  to  tell  him  if  they  felt  he  should 
stop  practicing.  "Let  me  know,  and  I'll  re- 
tire right  away."  he  says  he  told  them. 
'Sometimes  you  can't  see  things  yourself 
very  well."  Now  he  says  he  realizes  he  should 
have  quit  earlier.  Because  of  exhaustion,  he 
had  already  cut  his  patient  load  in  half. 
"Maybe  this  is  God's  way  of  saying,  'If 
you're  not  going  to  quit  on  your  own,  I'll  get 
you  to  quit'." 

But  should  someone  have  intervened  soon- 
er? Patients  assume  that  state  or  federal 
regulatory  agencies  are  watching  over  their 
health  care.  While  this  may  be  true  in  some 
parts  of  the  medical  system,  doctors  with 
AIDS  are  pretty  much  on  their  own.  Only 
one  state — New  York— has  issued  enforceable 
rules  for  HIV-infected  health-care  workers. 
There  are  no  federal  regulations  covering  in- 
fected physicians.  After  months  of  debate, 
the  CDC  is  still  in  the  process  of  drafting 
guidelines  on  the  issue.  This  week  Rep.  Wil- 
liam Dannemeyer  (Republican  of  California) 
is  planning  to  introduce  legislation  in  Con- 
gress governing  infected  health-care  work- 
ers. Michael  Osterholm,  Minnesota's  state 
epidemiologist,  is  the  chosen  representative 
of  the  nation's  state  epidemiologists  to  the 
Centers  for  Disease  Control  in  its  delibera- 
tions on  new  standards.  "The  lag  in  the  de- 
velopment of  federal  guidelines  is  one  of  pub- 
lic health's  worst  hours."  he  says.  "If  we  pro- 
fessionals don't  do  something  proactive,  the 
state  legislators  and  the  insurance  compa- 
nies will  do  it  for  us." 

In  Minnesota,  state  health  officials  were 
first  notified  of  the  Benson  case  eight 
months  ago;  it  took  that  long  to  work  its 
way  through  bureaucratic  channels.  Officials 
at  the  Board  of  Medical  Examiners  struggled 
with  the  case;  they  knew  of  no  other  situa- 
tion in  which  a  practicing  physician  with 
AIDS  had  been  reported  to  his  state  board. 
Finally,  after  combing  through  records,  au- 
thorities estimated  that  328  patients  were  at 
greatest  risk  because  of  a  combination  of  the 
timing  of  the  procedures  and  the  presence  of 
the  lesions.  That  number,  revised  last  week 
to  339,  includes  38  mothers  and  38  babies. 

The  American  Medical  Association  and  the 
American  Dental  Association  both  rec- 
ommend that  HIV-positive  dentists  and  phy- 
sicians either  refrain  from  performing 
invasive  procedures  or  disclose  their  condi- 
tion and  obtain  informed  consent  from  their 
patients.  Dr.  Nancy  Dickey,  an  AMA  trustee, 
says  professional  self-regulation  works  best 
because  each  case  presents  its  own  set  of 
problems.  Some  Infected  doctors  in  special- 
ties where  they  have  little  direct  contact 
with  patients,  such  as  radiology,  would  be 
able  to  work  safely  as  long  as  they  are 
healthy.  Others,  particularly  surgeons, 
present  greater  risks. 

Mandatory  testing  of  all  health-care  work- 
ers might  seem  like  a  good  solution,  but 
some  AIDS  experts  say  it's  impractical  and 
ineffective.  There  can  be  a  six-month  lag  be- 
tween infection  and  the  development  of  anti- 
bodies that  show  up  on  a  test.  That  could 
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mean  that  a  doctor  who  cuts  himself  while 
operatlnK  on  an  Infected  patient  would  have 
to  stop  iHnctlclng  for  at  least  six  months 
until  he  can  be  tested.  And  a  clean  bill  of 
health  could  be  meanlngrless  just  a  day  after 
it  is  issued  if  the  health-care  worker  be- 
comes Infected. 

Where  would  disclosure  end?  Should  a  phy- 
sician with  a  seizure  disorder  tell  his  patient 
about  his  condition?  What  about  doctors  who 
are  recovering  alcoholics  or  substance  abus- 
ers? Disclosure  is  •Incredibly  murky. '"  says 
Dori  Zaleznik.  and  epidemiologist  at  Beth  Is- 
rael Hospital  In  Boston.  "Do  you  have  to  tell 
the  patient  you  had  a  fight  with  your  wife 
this  morning  and  it  is  affecting  your  judg- 
ment?" 

Other  physicians  think  the  risks  of  testing 
are  worth  it.  "The  inherent  right  to  know— 
for  patient  and  doctor  alike— always  has  to 
supersede  confidentiality."  says  Dr.  Sanford 
Kuvin,  vice  chairman  of  the  National  Foun- 
dation for  Infectious  Diseases  In  Washington. 
D.C.  "The  doctor  doesn't  have  to  put  up  a 
signboard,  but  there  has  to  be  informed  con- 
sent If  he  is  going  to  do  invasive  procedures. 
•First,  do  no  harm'  is  the  absolute  bedrock  of 
medicine.  The  Kimberly  Bergallses  of  this 
world  are  avoidable." 

Testing  doctors  inevitably  brings  up  the 
issue  of  patient  testing.  This  week  the  AMA 
will  meet  to  debate  recommendations  that 
call  for  routine  testing  at  the  discretion  of 
the  doctor,  accompanied  by  counseling  and 
informed  consent.  •Doctors  are  afraid."  says 
Dr.  Paul  Rothman.  president  of  Search  alli- 
ance, and  AIDS-research  organization  In  Los 
Angeles.  •They  want  to  know  the  HIV  status 
of  their  patients,  and  doctors  who  work  in 
surgery  ask  us  about  it  all  the  time.  If  we 
get  the  patient's  permission,  we  give  the  In- 
formation, otherwise  it's  up  to  the  surgeon 
to  discover  it  on  his  own.  In  many  institu- 
tions, blood  is  illegally  and  surreptitiously 
drawn  on  patients  to  find  out  their  status." 

Historians  say  AIDS  presents  unique  medi- 
cal and  social  dilemmas.  In  past  epidemics, 
infected  doctors  were  never  required  to  dis- 
close their  status  to  patients,  says  Sheila 
Rothman.  a  medical  historian  at  the  Center 
for  the  Study  of  Society  and  Medicine  at  Co- 
lumbia University.  Nor  were  patients  ex- 
pected to  tell  doctors  that  they  had  an  infec- 
tious disease.  "There  was  silence  on  both 
sides."  Rothman  says.  From  1800  to  1870.  one 
out  of  every  five  deaths  in  this  country  was 
from  tuberculosis.  So  many  doctors  got  the 
disease.  Rothman  says,  that  by  the  19208  it 
was  sometimes  referred  to  as  the  "occupa- 
tional disease  of  physicians  "  But  even  then. 
there  was  no  question  of  not  treating  sick 
patients  or  of  doctors  who  were  ill  refraining 
fVom  practice  if  they  were  physically  able  to 
work. 

Today  physicians  who  willingly  disclose 
their  illness  can  pay  a  terrible  price.  Dr. 
Haclb  Aoun's  entree  into  the  nightmare 
world  of  AIDS  came  without  warning,  her- 
alded only  by  the  sharp  crack  of  a  breaking 
test  tube  and  the  sight  of  HIV-contaminated 
blood  dripping  over  his  cut  finger.  In  Decem- 
ber 1986.  three  years  after  that  awful  day,  the 
Baltimore  cardiologist  was  diagnosed  with 
fUll-blown  AIDS.  Administrators  at  the  hos- 
pital where  he  was  training  refused  to  renew 
his  contract.  He  sued  and  settled  for  an  un- 
disclosed sum  a  year  later.  Aoun  has  not 
been  able  to  find  a  job  since.  He  spends  his 
time  traveling  around  the  country  lecturing 
on  doctors  and  AIDS.  -Death  is  going  to 
catch  me  with  my  boots  on,  "  says  Aoun,  36. 
"I'm  not  going  to  sit  down  and  dwindle 
away.  I  have  a  message  to  pass  on."  He  is 
bitter  that  HIV-positive  doctors  are  treated 


like  lepers.  The  one  thing  that  I  am  not 
doing  now  is  the  thing  I  love  most  In  life  and 
that  is  Uklng  care  of  people,  because  medi- 
cine has  no  place  for  those  who  are  HTV  in- 
fected, regardless  of  your  talent." 

At  this  stage  in  the  epidemic,  doctors  who 
admit  they  have  AIDS  and  want  to  continue 
to  help  others  have  few  choices.  They  can  be- 
come activists,  like  Aoun:  they  can  work  In 
noninvasive  fields  like  psychiatry  or  they 
can  limit  their  practice  to  people  with 
AIDS— considered  pariahs  by  many  doctors. 
In  one  recent  study,  two  thirds  of  medical 
residents  surveyed  said  they  did  not  plan  to 
treat  people  with  AIDS  and  74  percent  of 
residents  said  they  would  not  give  llfesaving 
treatment  to  HIV-positive  patients  if  the 
risk  of  Infection  to  the  resident  were  one  in 
100,  according  to  Molly  Cooke,  an  associate 
professor  of  clinical  medicine  at  the  Univer- 
sity of  California,  San  Francisco,  who  con- 
ducted the  study. 

Or  HIV-positive  doctors  can  continue  to 
practice,  keeping  their  painful  secret.  That 
is  the  choice  that  Bill  (not  his  real  name),  a 
41-year-old  New  'York  doctor,  has  made.  It's 
been  a  little  more  than  two  years  since  Bill 
tested  positive  for  HIV.  He  is  still  healthy 
and  is  not  on  medication.  He  follows  the  uni- 
versal precautions  to  the  letter,  including 
hand-washing,  gloves  and  masks.  •'Do  I  think 
there^s  no  situation  where  HIV  could  be 
transmitted?"  he  asks.  ••No,  there  must  be. 
But  living  in  1991  America  puts  us  at  risk  for 
lota  of  things.  'You  could  ride  on  a  subway 
that  catches  on  fire.  You  can  be  involved  In 
a  car  accident.  Being  alive  involves  risk." 

Bill  says  he  took  the  AIDS  test  when  his 
lover  became  Infected.  Since  his  lover  died  a 
year  ago,  he  has  been  especially  grateful  for 
his  work.  "In  grieving, ■"  he  says.  "I've  found 
that  work  can  be  a  refuge.  I'm  glad  to  have 
it.  "  BUI  believes  that  not  only  is  he  not  put- 
ting patients  at  risk,  but  he  is  serving  some 
who  would  otherwise  get  no  health  care. 
Tm  talking  about  clinic  patients,  patients 
with  tuberculosis,  drug  abusers,  patients 
who  have  no  access  to  health  care.  I'm  one  of 
very  few  In  my  specialty  who  don't  turn 
away  patients  whose  consult  read  'HIV  posi- 
tive, insurance  negative"." 

In  the  absence  of  federal  regulations,  HIV- 
positive  doctors  must  make  their  decisions 
the  way  Bill  did— one  case  at  a  time.  Pa- 
tients can  only  guess  about  the  health  of 
their  doctors;  similarly,  doctors  must  take 
risks  with  patients  they  may  consider  sus- 
pect. And  the  few  for  whom  the  issue  Is  no 
longer  theoretical  will  try  to  make  some 
sense  out  of  their  tragedy. 

Like  Kim  Bergalls,  Barbara  Webb  was  in- 
fected by  David  Acer,  her  dentist.  The  65- 
year-old  retired  teacher  says  she  rever 
thought  much  about  AIDS  until  she  saw  a 
story  in  the  local  paper  about  a  patient  sus- 
pected of  contracting  AIDS  from  Acer.  She 
and  her  husband.  Bob.  also  an  Acer  patient, 
went  in  to  be  tested.  Her  husband's  test  was 
negative;  hers  wasn't,  '"it  was  Just  like  being 
hit  in  the  solar  plexus  by  a  heavyweight 
boxer,  "  says  Webb.  "I  could  hardly  breathe. 
I  thought;  'This  is  impossible'."  In  the 
months  since,  Webb,  who  is  on  AZT,  has 
made  a  fragile  peace  with  her  disease,  but 
she's  still  angry  that  Acer  hid  his  illness. 
Earlier  this  year  she  needed  eye  surgery.  She 
told  her  doctor  she  was  HIV  positive  and  ex- 
plained that  she  would  not  be  insulted  if  he 
refused  to  operate  on  her;  he  agreed  to  do  the 
operation.  "I  would  have  understood  totally 
and  gone  down  to  the  AIDS  clinic."  she  says. 
'And  it  wouldn't  have  bothered  me  at  all  to 
go  down.  I  just  gave  him  the  option.  Nobody 
gave  me  the  option." 


I  Blame  Every  One  of  You  Bastards 
(Kimberly   Bergalls,   the   first  patient  to 
contract  AIDS  from  her  dentist,  wrote  this 
letter  to  Florida  health  officials  April  6.  Last  , 
week,  as  she  neared  death,  her  family  re- 
leased It  for  publication.) 

•When  1  was  diagnosed  with  AIDS  in  De- 
cember of  '89.  I  was  only  21  years  old.  It  was 
the  shock  of  my  life  and  my  family's  as  well. 
I  have  lived  to  see  my  hair  fall  out.  my  body 
lose  over  40  pounds,  blisters  on  my  sides.  I've 
lived  to  go  through  nausea  and  vomiting, 
continual  night  sweats,  chronic  fevers  of  103- 
104  that  don't  go  away  anymore.  I  have 
cramping  and  diarrhea.  I  now  have  confusion 
and  forgetfulness.  I  have  lived  through  the 
torturous  acne  that  infested  my  face  and 
neck— brought  on  by  AZT.  I  have  endured 
tripe  twice  a  week  to  Miami  for  3  months 
only  to  receive  painful  IV  injections.  I've  had 
blood  transfusions.  I've  had  a  bone  marrow 
biopsy.  I  cried  my  heart  out  from  the  pain  of 
the  biopsy. 

"I  lived  through  the  fear  of  whether  or  not 
my  liver  has  been  completely  destroyed  by 
DDI  and  other  drugs.  It  may  very  well  be.  1 
lived  to  see  white  fungus  grow  all  over  the 
inside  of  my  mouth,  the  back  of  my  throat, 
my  gums,  and  now  my  lips.  It  looks  like 
white  fur  and  It  gives  you  atrocious  breath. 
Isnt  that  nice?  I  have  tiny  blisters  on  my 
lips.  It  may  be  the  first  stages  of  herpes. 

•I  was  infected  by  Dr.  Acer  In  1967.  My  life 
has  been  sheer  hell  except  for  the  good  times 
and  closeness  with  my  family  and  my  enjoy- 
ment for  life  and  nature.  AIDS  has  slowly  de- 
stroyed me.  Unless  a  cure  is  found,  I  will  be 
another  one  of  your  statistics  soon. 

"Who  do  I  blame?  Do  I  blame  myself?  I 
sure  don't.  I  never  used  IV  drugs,  never  slept 
with  anyone  and  never  had  a  blood  trans- 
fusion. I  blame  Dr.  Acer  and  every  single  one 
of  you  bastards.  Anyone  that  kneui  Dr.  Acer 
was  infected  and  had  full-blown  AIDS  and 
stood  by  not  doing  a  damn  thing  about  It. 
You  are  all  Just  as  guilty  as  he  was.  You've 
ruined  my  life  and  my  family's.  I  forgive  Dr. 
Acer  because  I  believe  the  disease  affected 
his  mind.  He  wasn't  able  to  think  properly 
and  he  continued  to  practice. 

••Do  you  know  my  family  will  be  emotion- 
ally scarred  by  this  forever?  Do  you  know 
my  mother  lost  her  mother,  father,  grand- 
father and  dog  in  a  car  accident  when  she 
was  a  teenager— and  now  she's  going  to  lose 
her  first  bom  child? 

••Have  you  ever  awakened  in  the  middle  of 
the  night  soaking  wet  from  a  night  sweats 
only  to  have  it  happen  sigain  an  hour  later. 
Can  you  imagine  what  it's  like  to  realize 
you're  losing  weight  in  your  fingers  and  that 
your  body  may  be  using  its  muscles  to  try  to 
survive.  Or  do  you  know  what  it's  like  to 
look  at  yourself  in  a  full-length  mirror  be- 
fore you  shower— and  you  only  see  a  skele- 
ton? Do  you  know  what  I  did?  I  slid  to  the 
floor  and  I  cried.  Now  I  shower  with  a  blan- 
ket over  the  mirror. 

•Well— I  think  I've  said  enough.  Like  1 
said- all  is  forgiven  by  me— there's  no  hard 
feelings  anymore.  But  I  will  never  forget. 

••P.S.  If  laws  are  not  formed  to  provide  pro- 
tection, then  my  suffering  and  death  was  in 
vain. 

••I'm  dying  guys.  Goodbye." 

Ln  Florence,  a  Meeting  of  Mysteries 
For  the  seventh  year  in  a  row.  thousands  of 
scientists  from  around  the  world  gathered 
last  week  to  share  their  research  on  a  dis- 
ease that  frustrates  and  fascinates  them.  Al- 
though the  International  Conference  on 
AIDS  in  Florence  was  less  politicized  than  in 
past  years,  there  were  demonstrations  over  a 


U.S.  Immigration  policy  that  bans  anyone 
carrying  the  AIDS  virus.  There  were  gloomy 
predlctloas  that  by  1995.  15  million  people 
will  be  infected  worldwide.  And  some  studies 
suggested  it's  easier  to  get  AIDS  through 
heterosexual  intercourse  than  most  people 
think.  But  the  conference  offered  good  news, 
too:  researchers  understand  better  why  some 
people  carrying  the  virus  remain  free  of 
symptom*  for  many  years— and  new  drugs 
hold  out  the  promise  of  prolonging  lives. 

An  estimated  8  million  to  10  million  people 
are  Infected  with  the  AIDS  virus,  says  Dr. 
James  Cllln.  head  of  the  World  Health  Orga- 
nlaatlon't  AIDS  surveillance  unit;  more  than 
half  live  In  sub-Sahara  Africa.  By  1995,  Chin 
says,  newly  diagnosed  cases  will  likely  pla- 
teau in  tlhe  industrialized  world,  but  trans- 
mission Will  explode  In  developing  nations. 
During  the  next  couple  of  decades  in  the 
Third  World.  Chin  predlcu,  "AIDS  will  be- 
come the  leading  cause  of  death  for  adults  In 
their  most  productive  years." 

In  the  developing  nations  AIDS  is  spread 
most  oft«n  by  heterosexual  Intercourse.  Ini- 
tially reeearchers  believed  the  virus  was 
harder  to  transmit  by  vaginal  sex  than  anal 
sex,  where  rectal  bleeding  gives  It  direct 
entry  to  the  bloodstream.  But  researchers 
from  Harvard  University's  Dana  Farber  Can- 
cer Institute  reported  evidence  of  what  sci- 
entists had  long  suspected:  even  very  small 
concentrations  of  the  virus  can  be  transmit- 
ted directly  through  mucous  membranes.  Dr. 
William  Haseltlne's  team  discovered  the 
virus  in  a  type  of  cell  found  In  the  linings  of 
the  rectum,  vagina  and  mouth.  Although 
AIDS  tmnsmisslon  through  deep  kissing 
(with  exchange  of  saliva)  is  theoretically 
possible,  says  Haseltine,  "most  people  in 
public  haalth  think  the  risk  Is  a  small  one." 

Viruses  lurking  in  mucous  membranes, 
away  from  the  bloodstream,  may  be  more 
difficult  to  zap  with  drugs.  But  at  least  one 
drug.  AOT,  has  lengthened  the  lives  of  many 
people  Who  are  HIV  positive.  Several  re- 
searchers reported  that  combining  AZT  with 
the  experimental  drugs  known  as  DDC  and 
DDI  substantially  increased  survival  rates. 

Physicians  have  been  tantalized  by  the 
puzzle  of  people  with  longstanding  HIV  Infec- 
tions wl»  haven't  developed  symptoms.  Dr. 
Jay  Levy  of  the  University  of  California.  San 
Francisco,  discovered  that  their  immune  sys- 
tems naturally  produce  a  substance  that 
temporarily  halts  replication  of  the  virus.  It 
seems  able  to  fend  off  the  virus'  ravages  for 
as  long  as  a  decade,  says  Levy,  and  could  be 
useful  in  developing  effective  drugs. 

As  the  conference  ended,  there  was  much 
apprehension  among  participants  over 
whether  they  would  meet  again  in  1992. 
Many  said  they  won't  attend  next  year's 
meeting  in  Boston  If  the  restrlcUve  U.S.  Im- 
migratioD  policy  isn't  changed;  conference 
organizers  may  even  cancel  it.  The  U.S.  Pub- 
lic Health  Service  recently  recommended 
eliminating  all  but  active  TB  from  the  list  of 
eight  Infectious  diseases  that  preclude  entry 
to  the  United  States.  So  far.  the  Bush  ad- 
ministration has  rejected  that  advice.  Like 
many  other  aspects  of  AIDS,  the  outcome  of 
this  conflict  is  still  uncertain. 

Innocent  Girl's  Blood  on  Pouticians' 

Hands 

(By  Ray  Kerrison) 

In  what  may  have  been  her  last  public 

communication   before   she   dies.   Kimberly 

Bergalls  indicted  the  American  public-health 

service  In  terms  that  haunt  her  soul.  Her 

blood,  she  said,  was  on  their  hands. 

You  bet  it  is,  Kimberly  Bergalis  was  a 
beautiful,  healthy  University  of  Florida  stu- 


dent, as  Innocent  as  the  sun  in  the  sky,  when 
she  contracted  AIDS  from  her  dentist.  Di . 
David  Acer.  Now,  at  23.  she's  a  70-pound  skel- 
eton, bedridden,  wracked  by  pain,  burning 
with  fever,  begging  God  to  release  her  fTom 
her  agony. 

She  is  dying  because  the  political  and  pub- 
lic-health systems  are  more  interested  in 
protecting  the  wayward,  the  deviant  and  the 
promiscuous  than  the  upright. 

She  understands  it  so  clearly  that  she 
wrote  a  letter  to  a  health  investigator  that 
should  sear  the  conscience  of  every  politi- 
cian, doctor  and  health  worker  in  the  coun- 
try. 

"Whom  do  I  blame?"  Kimberly  wrote.  "Do 
I  blame  myself?  I  sure  don't.  1  never  used 
drugs,  never  slept  with  anyone  and  never  had 
a  blood  transfusion. 

"I  blame  Dr.  Acer  and  every  single  one  of 
you  bastards.  Anyone  who  knew  Dr.  Acer 
was  infected  and  had  full-blown  AIDS  and 
stood  by  not  doing  a  damn  thing  about  it. 
You're  all  Just  as  guilty  as  he  was.  You've 
ruined  my  life  and  my  family's." 

The  unforgivable  fact  of  Klmberiy's  im- 
pending death  is  that  it  is  so  unnecessary. 
She  was  infected  when  she  had  two  teeth  ex- 
tracted in  December  1967- three  months 
after  Dr.  Acer,  a  bisexual,  was  diagnosed  as 
having  AIDS. 

She  was  like  a  lamb  led  to  the  slaughter. 
The  whole  political,  medical  and  public- 
health  system  of  Florida,  as  they  do  in  so 
many  states.  Including  New  York,  Joined  in  a 
conspiracy  of  silence  to  shield  Dr.  Acer's 
deadly  disease  and  allow  hundreds  of  pa- 
tients to  be  exposed  to  his  infection.  If  this 
is  not  cold-blooded,  deliberate  dereliction  of 
duty  on  a  massive  scale,  I  don't  know  what 
is. 

After  contracting  AIDS,  Dr.  Acer  treated 
1,700  unsuspecting  patients  before  he  died 
last  September.  He  is  believed  to  have  in- 
fected four  others  in  addition  to  Kimberly. 

Kimberly  concluded  her  letter.  "If  laws  are 
not  formed  to  provide  protection,  then  my 
suffering  and  death  was  in  vain.  I"m  dying, 
guys.  Goodbye.  " 

You'd  think,  Klmberiy's  plight  would  trig- 
ger universal  dismay  and  anguish.  Not  in 
New  York.  Our  state  officials  studied  her 
tragedy  and  shrugged  it  off. 

A  hundred  Kimberly  Bergalises  could  be 
sacrificed  and  New  York's  so-called  public- 
health  officials  would  not  be  moved.  Why? 
Because  they  are  political  and  medical  cow- 
ards. 

The  nation's  leading  health  groups— the 
American  Medical  Association  and  the 
American  Dental  Association— have  both 
taken  the  unequivocal  position  that  doctors 
and  dentists  infected  with  the  AIDS  virus 
should  warn  their  patients  or  give  up  sur- 
gery. 

That's  just  common  sense,  but  the  New 
York  State  Health  Department  trashes  it. 
Its  policy  is  that  health-care  workers  in- 
fected with  the  AIDS  virus  need  not  tell  pa- 
tients and  certainly  they  may  continue  to 
operate  or  perform  other  invasive  proce- 
dures. The  department  holds  that  patients 
don't  have  a  legal  right  to  know  the  health 
status  of  doctors  or  dentists  given  them 
care. 

Dr.  David  Axelrod.  as  the  state 
commisioner  of  health,  made  this  policy  in 
the  winter,  shortly  before  he  was  stricken 
with  a  stroke.  He  claimed  the  chance  of 
being  infected  by  a  doctor  or  dentist  was  one 
in  100,000  or  one  in  a  million.  He  apparently 
liked  those  odds.  They  are  not  so  great  if 
your  name  is  Kimberly  Bergalis. 

Dr.  Axelrod  was  not  alone.  Gov.  Cuomo. 
Mayor  Dinkins,  the  city's  health  commis- 


sioners and  most  politicians  have  consist- 
ently opposed  mandatory  reporting  of  the 
AIDS  virus,  even  though  it  is  the  law  for  all 
other  sexually  transmitted  diseases  such  as 
herpes  and  syphlllis. 

Why  is  AIDS,  the  deadliest  of  all  such  dis- 
eases, the  lone  exception?  Because  New 
York's  politicians,  especially  Cuomo  and 
Dinkins  and  their  government  departments, 
are  prisoners  of  the  radical  homosexual 
lobby.  They  place  the  public's  health  at  risk 
rather  than  offend  the  militants  in  ACT-UP. 

The  day  may  come  when  New  York  will 
have  Its  own  Kimberly  Bergalls.  If  it  does, 
watch  out.  That's  when  the  politicians  and 
health  authorities  will  be  held  accountable. 

The  PRESromO  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
whatever  time  the  Senator  needs. 

Mr.  DURENBERGER.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  oppose  the  amendment  offered 
by  my  distinguished  coUea^e  from 
North  Carolina,  which  would  require 
mandatory  disclosure  of  HTV  status  by 
health  professionals. 

Mr.  President,  I  also  ask  unanimous 
consent  that  Robert  Wood  Johnson,  in- 
tern on  my  staff,  and  Susan  Bartlett 
Foote  be  allowed  the  privilege  of  access 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President, 
listening  to  my  colleague  read  this 
very  long  last  letter  from  Kimberly 
says  the  obvious,  and  that  is  that  the 
issue  generates  a  very  high  level  of 
emotion.  And  reading  it  on  the  floor  of 
the  Senate,  I  am  sure,  is  guaranteed  to 
heighten  emotion  on  this  issue. 

I  must  say  that  as  I  watched  a  simi- 
lar experience  in  the  State  of  Min- 
nesota over  the  last  3  weeks,  in  the  vid- 
eotapes of  a  doctor  in  Minnesota  deliv- 
ering a  baby.  It  turns  out  later  the  doc- 
tor did  have  AIDS,  but  every  one  of  his 
patients  has  demonstrated  they  have 
not  been  infected.  I  just  must  say  to 
my  colleagues  that  we  are  all  being 
victimized  in  this  country  because  of 
this  kind  of  fear.  I  say  victimized. 

In  Minnesota,  an  unscrupulous  per- 
son took  out  advertisements  offering 
potentially  lifesaving  information. 
Here  is  what  the  ad  said:  "See  if  your 
doctor  or  dentist  has  AIDS."  And  then 
there  is  a  phone  number  you  could  call. 
For  $22.95,  the  callers  received  forms 
that  the  attorney  general  in  the  State 
of  Minnesota  has  called  shams  with 
false,  deceptive,  and  misleading  state- 
ments preying  on  the  public's  anxiety 
and  fear  over  AIDS  and  doctors.  That 
is  just  one  example. 

Mr.  President.  I  rise  because  I  believe 
we  need  to  allay  the  public's  anxiety 
With  facts  and  with  good  public  policy. 
Last  week,  when  we  began  the  debate 
on  this  amendment.  I  appealed  to  my 
colleagues  to  look  at  the  facts,  and  I 
make   that  appeal   once  again.   Some 
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people  have  said  to  me  this  amendment 
only  mandates  disclosure.  Surely,  they 
argue,  disclosure  of  HTV  status  is  not 
too  much  to  ask? 

Mr.  President,  we  have  to  look  more 
closely  at  this  amendment,  and  I  sub- 
mit that  it  does  more  harm  than  good. 
The  risk  of  transmission  of  HIV  from 
health  care  workers  to  patient  is  ex- 
tremely small.  Of  the  179.316  AIDS 
cases  diagnosed  in  the  United  States  as 
of  May  31  of  this  year,  one  case,  tne 
case  cited  by  my  colleague  from  North 
Carolina,  implicates  a  health  care  pro- 
vider. In  the  context  of  this  epidemic 
in  this  country  and  across  the  world, 
that  is  infinitesimal. 

We  must  remember  that  millions  of 
invasive  procedures  have  been  per- 
formed by  physicians  over  the  10  years 
that  HTV  has  been  with  us— and  one 
case. 

There  are  no  cases  of  patients  who 
contracted  HIV  disease  from  health 
care  workers  when  those  workers  fol- 
lowed the  universal  precautions  of  in- 
fection control.  None;  zero.  So.  Mr. 
President,  I  recognize  that  the  risk  is 
small,  but  I  must  also  recognize  that  it 
exists.  I  do  not  take  that  lightly.  No 
one  should  be  exposed  to  the  AIDS 
virus  unnecessarily. 

However,  as  a  nation  and  as  a  people, 
we  must  craft  policies  of  infection  con- 
trol that  are  properly  designed  to 
eliminate  the  real  risk,  not  a  phantom 
risk  inflated  by  fear  and  ignorance. 
This  is  what  the  amendment  before  us 
does.  It  imposes  criminal  sanctions  on 
health  care  workers  for  failure  to  dis- 
close their  HTV  status. 

What  is  the  purpose  of  criminal  law? 
It  is  to  punish  wrongdoers  and  deter 
others  from  engaging  in  similar  acts. 
The  vast  majority  of  health  care  work- 
ers accept  their  moral  and  professional 
responsibility  to  be  servants  of  their 
patients.  They  do  not  need  the  fear  of 
criminal  sanctions  to  behave  respon- 
sibility. 

My  colleague  spoke  of  the  one  dentist 
In  Florida.  And  it  is  clear  that  there 
are  reckless  and  irresponsible  people 
likely  to  intentionally  Infect  their  pa- 
tients. These  rare  few  refuse  to  take 
precautions.  Their  desire  to  continue 
practice  appears  to  be  driven  by  fear 
and  denial.  Do  you  think  any  one  of 
these  people  who  have  what  is  already 
a  fatal  disease  will  be  deterred  by  the 
threat  of  a  long  jail  term?  Come  on. 
They  &re  already  terminal. 

Mr.  President,  this  amendment  will 
not  deter  or  punish  those  who  present 
risk  to  patients.  On  the  other  hand,  the 
broad  mandate  for  disease  disclosure  in 
the  amendment  ignores  the  right  of 
privacy  of  the  individual  health  care 
provider. 

Were  a  patient  to  reveal  to  a  doctor 
that  they  had  tested  positive,  there  is 
no  question  but  what  the  doctor  has  to 
keep  that  confidence.  But  if  the  reverse 
is  the  case  and  the  doctor  has  to  tell  it 
to  the  patient,  the  patient  can  go  out 


and  tell  it  to  the  world.  And  that  is 
likely  what  will  happen  with  this 
amendment. 

Mr.  President,  in  addition  to  the  per- 
sonal costs  associated  with  this  amend- 
ment, I  ask  you  what  about  the  impact 
on  access  to  care?  Consider  a  nurse  in 
a  rural  hospital  anywhere  in  the  world 
who  takes  every  necessary  precaution 
to  protect  her  patients.  Because  of  fear 
and  ignorance,  disclosure  of  HTV  status 
is  tantamount  to  forcing  that  nurse  to 
withdraw  ftom  practice  altogether. 

Suppose  she  contracted  it  from  a  pa- 
tient. Her  career  is  over. 

Patients  will  be  deprived  of  health 
care  services  that  may  pose  little  or  no 
risk  to  them.  That  is  one  of  the  hidden 
costs  of  this  amendment. 

It  is  important  to  remember  there 
are  no  cases  of  patients  who  contracted 
HIV  disease  when  health  care  workers 
followed  universal  precautions.  None. 
Prevention  and  precautions  eliminate 
risk.  Fines  and  jail  terms  do  not. 

The  proposal  before  us  will  not  deter 
risky  behavior  on  the  part  of  a  reckless 
few.  It  will  not  prevent  transmission. 
It  does  not  further  the  fight  against 
the  AIDS  epidemic.  And  it  may  un- 
fairly and  unnecessarily  harm  the  lives 
of  others. 

We  need.  Mr.  President,  prevention, 
not  punishment.  We  need  to  cure  AIDS, 
not  to  criminalize  it. 

The  American  public  is  deeply  con- 
cerned about  AIDS;  we  are  all  deeply 
concerned.  However,  this  amendment  is 
a  gesture.  We  should  not  fool  the  elec- 
torate with  policies  that  just  will  not 
work. 

As  a  New  York  columnist  has  re- 
cently pointed  out: 

As  always,  we  yearn  for  bright  lines,  for 
gruarantees.  for  absolutes.  People  look  at 
photographs  of  Klmberly  Bergalls,  baked 
down  to  the  bones  by  Illness,  and  see  them- 
selves. But  bright  lines  are  neither  available 
nor.  In  the  last  analysis  right. 

Mr.  President,  the  amendment  before 
us  offers  a  false  guarantee,  a  bright 
line  that  obscures  the  truth,  and  it  is 
not  in  the  last  analysis,  right. 

Mr.  President,  I  yiela  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

The  Senator  from  Massachusetts  has 
22  minutes  and  20  seconds. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President.  I  heard  a  few  moments 
ago  a  very  eloquent  statement  of  com- 
passion by  the  Senator  from  North 
Carolina  about  Klmberly  Bergalis  and 
the  members  of  her  family,  with  a  ref- 
erence to  others  whose  lives  have  been 
taken  as  a  result  of  HTV.  All  of  our 
hearts  ache  at  the  extraordinary  trag- 
edy. 

The  issue  here  on  the  Senate  floor  is 
not  who  is  more  concerned  about  that 
tragedy,  because  there  is  obviously  no 


lock  on  who  cares  the  deepest,  or  who 
is  the  most  concerned  among  the  Mem- 
bers of  the  Senate.  Obviously,  all  of  us 
are  deeply  concerned  about  that  ex- 
traordinary personal  tragedy  to  Klm- 
berly Bergalis  and  the  other  members 
of  her  family,  and  all  of  our  hearts 
ache  about  her  tragic  story. 

The  issue  that  is  before  the  Senate  is 
what  course  should  this  body  take  in 
order  that  there  not  be  more  Klmberly 
Bergallses.  That  is  basically  the  Issue. 
We  cannot  go  back  and  revisit  that 
particular  tragedy  other  than  to  be 
saddened  by  it.  The  question  Is.  What 
we  are  going  to  do  today  to  avoid  that 
possibility  In  the  future?  What  stepe 
will  this  body  take  to  avoid  further 
tragedies  of  this  kind? 

We  cannot  absolutely  ensure, 
through  our  actions  here,  that  this  sit- 
uation might  not  occur  again  some- 
time in  the  future.  What  we  must  try 
to  do  is  shape  and  fashion  the  soundest 
public  health  policy  that  we  can  to 
avoid  such  circumstances  in  the  future. 

This  is  the  critical  issue  before  us. 
And  the  question  now  to  be  considered 
by  the  Senate  is  whether  we  believe 
that  the  best  answer  to  this  would  be 
sending  someone  to  prison  for  10  years, 
which  they  would  be  unlikely  to  out- 
live, and  also  imposing  a  $10,000  fine,  or 
whether  we  should  take  the  rec- 
ommendations of  the  Centers  for  Dis- 
ease Control  and  Implement  the  newly 
released  guidelines.  These  rec- 
onmiendations  of  the  CDC  represent 
the  best  thinking  of  our  scientists  and 
the  medical  profession,  which  have 
been  studying  and  reviewing  this  issue 
for  the  last  year.  This  has  entailed 
thousands  of  pages  of  paper,  days  of 
testimony,  and  hours  of  consideration, 
all  given  to  this  one  question:  What  is 
going  to  be  the  best  public  health  pol- 
icy for  this  country  that  will  protect 
our  iMLtients  and  health  care  profes- 
sionals. This  is  what  the  Centers  for 
Disease  Control  has  considered.  They 
reviewed  the  option  of  mandatory  test- 
ing, and  discounted  it  for  particular 
reasons — however,  this  does  not  dis- 
allow it  as  an  option  for  States,  should 
they  make  that  choice.  The  CDC  also 
considered  the  potential  for  criminal 
proceedings  and  disqarded  that  ap- 
proach. 

What  we  have  today,  Mr.  President, 
is  the  proposal  of  the  Senator  from 
North  Carolina.  Maybe  there  are  going 
to  be  those  here  in  this  body  who  say. 
"We  are  going  to  vote  for  that."  They 
will  be  able  to  go  back  home  and  say, 
"We  have  really  ensured  that  the 
health  delivery  system  today  is  going 
to  be  secure  and  safe;  you  face  no  possi- 
bility of  contracting  HIV  or  AIDS  be- 
cause we  voted  for  the  Jesse  Helms 
amendment."  Under  his  definition  of 
basic  procedure  anyone  who  knowingly 
has  HIV  and  does  a  procedure  is  going 
to  jail.  Therefore,  go  ahead  to  your 
hospital,    your    medical    center,    your 
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dentist's    office— there    really    is    no  the  recommendations  of  the  Centers  personally  to  Senator  Hatch.  I  am  sure 

chance  that  you'll  ever  get  HIV.  for  Disease  Control.  he  would  agree.  But  I  have  talked  to 

That  is  nonsense.  Maybe  people  will  Mr.  President,  if  we  start  examining  the  others  about  fashioning  and  shap- 

feel  good  about  such  a  vote — the  we  exactly  what  the  Centers  for  Disease  ing  an  amendment  that  will  provide,  to 

have  really  been  tough  on  HTV  people —  Control  recommendations  are  as  well  the  extent  possible,  the  medical  profes- 

voting  to  put  them  in  Jail  for  10  years,    as  the sionals  who.  as  the  Senator  has  quite 

They   can    say   we   have   really   been  Mr.    DeCONCINI.   Will    the   Senator  rightly  pointed  out.  are  at  very  consid- 

tough  we  have  really  solved  this  public  yield  for  a  question  on  that  subject  erable  risk. 

health  problem.  matter?  Mr.  DeCONCINI.  If  the  Senator  will 

Alternatively,  you  will  have  the  op-  Mr.  KENNEDY.  Sure.  yield  30  seconds  from  his  time,  I  wish 
portunity  to  vote  for  an  amendment  in-  Mr.  DeCONCINI.  I  am  really  inter-  the  Senator  from  North  Carolina  were 
troduced  by  the  majority  leader.  Sen-  ested  in  that  point  because,  as  I  read  here  because  when  his  amendment  was 
ator  Mitchell,  the  minority  leader,  the  amendment  of  the  Senator  from  first  proposed,  it  was  very  attractive  to 
Senator  Dole,  and  cosponsored  by  my  North  Carolina  and  as  I  understand  the  me  because  of  the  obvious  problems 
fMend  and  colleague  from  Utah,  Sen-  i>oint  of  the  Senator  from  North  Caro-  with  AIDS  transmissions  as  exhibited 
ator  Hatch,  myself,  and  others,  that  Una.  the  fact  is  the  person  has  to  know  by  the  story  that  was  printed  in  the 
basically  takes  the  thoughtful  rec-  that  he  is  a  virus  carrier  and.  if  he  does  local  newspaper  here,  but  from  other 
ommendations  of  the  CDC  covering  a  know  he  is  a  carrier,  to  avoid  the  pen-  cases  where  someone  was  careless  and 
wide  variety  of  different  issues.  These  alty,  he  must  give  notification.  If  he  did  not  advise  the  patient  that  they 
recommendations  are  related  to  the  does  not  know,  then  he  is  not  subject  were  an  AIDS  carrier, 
transmission  of  HTV  from  a  health  care  to  any  penalties  even  though  he  might  It  seems  to  me  there  should  be  some 
worker  to  a  patient,  covering  issues  of  transmit  the  virus  to  someone  else.  penalty,  but  I  am  afraid  this  amend- 
dlsinfectlng  equipment  and  other  kinds  Mr.  KENNEDY.  The  Senator  is  ex-  ment  goes  too  far  in  trying  to  do  that. 
of  preventive  meaaures  that  have  been  actly  correct.  I  know  the  Senator  from  North  Caro- 
reviewed  and  examined  and  found  Mr.  DeCONCINI.  So  the  point  of  the  Una  is  trying  to  correct  the  problem, 
sound.  They  also  looked  at  various  Senator  from  Massachusetts  is  well  in-  But  I  believe  that  as  Senator  Kennedy 
kinds  of  invasive  procedures  which  tended,  as  is  the  amendment  of  the  pointed  out  it  is  going  to  be  counter- 
they  have  defined  narrowly,  carefully,  Senator  from  North  Carolina.  I  am  as  productive.  I  think,  based  on  that.  I  am 
prudently,  and  effectively.  They  have  concerned  as  the  Senator  from  Massa-  going  to  support  the  compromise  lead- 
instructed  the  States  to  take  the  nee-  chusetts  that,  in  fact,  if  we  are  going  ership  amendment.  I  thank  the  Sen- 
essary  steps  to  protect  the  public  in  to  get  anyone  who  has  any  reason  at  ator. 

those  States,  and  to  develop  what  the  all  to  believe  he  or  she  just  might  be  a  Mr.  KENNEDY.  I  thank  the  Senator 

States  believe  to  be  the  most  effective  virus  carrier,  he  or  she  may  be  afraid  for  his  comments. 

ways    of   ensuring    that    protection—  to  get  tested  because  once   they  get  The     PRESIDING     OFFICER.     The 

which   may   very  well  be   mandatory  tested  and  it  is  affirmative,  then  they  Chair  informs  the  Senator  from  Massa- 

testlng  or  criminalization.  The  States  have  to  give  notification  to  their  pa-  chusetts  he  has  10  minutes  remaining, 

are  goii«  to  make  those  judgments;  tients  or  they  are  going  to  go  to  jail.  If  Mr.   KENNEDY.   I  yield   myself  an- 

but    thi«    amendment    provides    that  they  have  never  been  tested  and  they  other  4  minutes. 

States  comply  with  these  guidelines  or  do  not  know  one  way  or  the  other  if  I  would  point  out  to  the  Senator  that 
otherwise  they  lose  Federal  health  re-  they  have  the  virus,  then  they  are  not  the  recommendations  of  CDC  place  a 
sources  and  funding.  Naturally,  every  subject  to  criminal  penalties  although  heavy  emphasis  on  the  prevention  as- 
State  will  take  those  stepe.  they  may  be  transmitting  the  virus.  pects.    disinfection    and    sterilization 

The  Centers  for  Disease  Control,  in  Mr.  KENNEDY.  The  Senator  has  processes,  and  procedures  for  protec- 
thelr  examination  of  the  mandatory  summarized  it  absolutely  accurately.  tion  both  of  the  doctor  as  well  as  the 
testing  issues,  believe  that  such  testing  Mr.  DeCONCINI.  I  thank  the  Senator  patient.  But  then  it  defines  what  the 
helps  drive  the  disease  further  under-  from  Massachusetts  for  making  that  Centers  for  Disease  Control,  and  basi- 
ground  What  medical  professional,  if  point  as  clear  as  he  did.  cally  what  the  medical  profession,  be- 
they  feel  that  they  may  be  at  risk,  is  Let  me  ask  another  question.  There  lieve  to  be  invasive  procedures;  and 
going  to  take  the  HTV  test  when  they  is  nothing  in  the  Helms  amendment  gives  the  requirements  to  the  States 
know  that  is  going  to  end  their  career  that  protects  the  medical  care  profes-  that  they  are  to  fashion  and  shape, 
practicing  medicine?  If  they  know  that  slon.  I  do  not  have  any  figures,  but  I  within  a  year,  legislation  to  ensure 
they  have  HTV,  and  go  forward  with  am  under  the  impression  that  there  are  that  all  health  care  workers  would  con- 
some  invasive  procedure,  then  they  go  more  cases  of  the  AIDS  virus  being  form  to  the  recommendations  of  the 
to  jail  So  if  that  individual  thinks  transmitted  from  patients  to  doctors  Centers  for  Disease  Control, 
they  may  or  may  not  have  it.  what  are  than  there  are  from  doctors  to  pa-  Let  me  briefiy  point  out  some  other 
they  going  to  do?  Are  they  going  to  go  tients.  Maybe  someone  ought  to  look  troublesome  aspects  of  the  amendment 
out  and  get  the  teat?  Of  course  not.  at  how  to  protect  the  medical  care  pro-  of  the  Senator  from  North  Carolina. 
They  are  going  to  continue  to  practice  fession  from  patients  who  are  carrying  If  you  look  at  the  language  of  the 
medicin*  and  put  the  paUents  at  fUr-  the  virus.  I  do  not  have  an  answer  on  Senator,  it  covers  any  registered  physi- 
therrisk  ^o*  to  do  that.  But  this  amendment  clan,   dentist,   nurse,   or  other  health 

That  18  going  to  be  the  effect  of  the  obviously  does  not  address  that  prob-  care  professional  who  provides  medical 
amendment  of  the  Senator  from  North  lem.  or  dental  treatment,  and  defines  treat- 
Carolina.  What  is  it  going  to  mean  for  Mr.  KENNEDY.  The  Senator  is  abso-  ment  as  performance  of  any  medical  di- 
those  individuals  in  the  medical  profes-  lutely  correct.  We  are  attempting,  even  agnosis.  or  procedure  that  involves 
sion  tha*  may  be  involved  in  invasive  as  we  are  here  working  with  the  admin-  invasive  physical  contact.  Physical 
procedures  and  who  may  feel  that  they  istration.  the  Centers  for  Disease  Con-  contact  can  mean  any  touching.  Medi- 
may  or  may  not  be  contaminated— do  trol.  and  the  Occupational  Health  and  cal  diagnosis  means  a  person  perform- 
you  think  they  will  go  out  and  be  test-  Safety  Division  within  the  Labor  De-  ing  a  medical  diagnostic  test  that 
ed''  Of  course,  they  will  not.  Will  you  partment  and  vrith  the  representatives  might  not  have  any  direct  contact  with 
feel  that  you  have  really  protected  of  the  various  medical  professions,  to  the  patient,  such  as  orderUes,  lab  tech- 
your  patients  by  voting  for  a  10-year  do  exactly  that.  We  would  have  that  nicians.  radiologists,  or  nurses  who 
Jail  term''  That  individual  will  not  be  kind  of  amendment,  I  hope,  within  the  pose  no  virtual  medical  risk  to  the  pa- 
tested  and  they  wlU  continue  to  prac-  next  10  days  before  the  August  recess.  I  tient.  They  will  be  covered  by  the 
tice.  That  is  what  we  want  to  avoid,  talked  both  to  the  majority  leader  and  amendment  and  subject  to  the  manda- 
and  what  we  will  avoid,  when  we  adopt    the  minority  leader.  I  have  not  talked  tory  10-year  sentence. 
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If  you  extrapolate  on  that.  Mr.  Presi- 
dent, we  have  600.000  physicians.  134.000 
in  a  surgrlcal  subspecialty.  182.000  in 
primary  care;  150.000  dentists,  and 
71.000  dental  hygrlenlsts.  Allied  health 
professions  add  other  millions.  We  have 
2  million  nurses.  700.000  alone  in  criti- 
cal care.  This  adds  up  to  4  million 
health  care  workers,  who  could  at  least 
be  subject  to  the  Helms  criminal  pen- 
alties. 

What  are  we  going  to  expect  of  the 
young  people  today  who  might  be  in- 
terested in  a  public  health  or  medical 
career,  when  they  have  this  whole  issue 
in  question  over  their  heads?  Everyone 
Is  implicated,  and  anyone  who  turns 
out  to  be  HIV  positive  and  does  not  tell 
the  patient  with  whom  they  may  have 
no  personal  contact,  will  automatically 
go  to  jail  for  10  years.  It  is  a  manda- 
tory minimum  sentencing.  You  are 
saying  to  those  individuals;  "Do  not 
ever  get  tested.  Do  not  even  think 
about  getting  tested.  If  you  do  and  you 
stay  in  that  profession,  you  are  going 
to  be  penalized." 

Mr.  President.  I  do  not  think  it  is 
plausible  that  our  colleagues  vote  for 
both,  because  they  are  basically  incom- 
patible. The  Helms  amendment  effec- 
tively discourages  testing,  and  the 
Dole-Hatch-Mitchell  amendment  en- 
courages testing. 

If  we  have  learned  something  about 
this  HTV  disease,  it  is  to  deal  with  it 
(i"om  a  sound  public  health  point  of 
view.  That  way.  we  are  going  to  hope- 
fully limit  it.  and  restrict  it.  And  we 
will  soon,  with  the  research  that  is 
being  done  at  NIH.  FDA.  and  in  the  pri- 
vate sector  as  well,  move  to  a  time 
when  we  will  effectively  eradicate  it. 
And  the  best  way  to  eradicate  this  dis- 
ease includes  counseling  of  those  that 
may  be  affected  and  afflicted,  and 
through  voluntary  testing.  In  the  nar- 
rowly defined  subset  of  cases  which  the 
Centers  for  Disease  Control  has  indi- 
cated may  pose  a  potential  public 
health  danger,  we  may  insist  that  pro- 
fessionals will  refrain  from  these  expo- 
sure-prone procedures. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes 
remaining  on  his  time. 

Mr.  KENNEDY.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Ala- 
bama wants  the  floor  for  not  to  exceed 
3  minutes,  if  the  Senator  from  North 
Carolina  does  not  have  any  objection. 

I  ask  unanimous  consent  that  the 
Senator   from   Alabama  be   granted   3 


minutes  time,  and  that  it  not  be 
charged  against  either  side  of  this  par- 
ticular pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 
Mr.  HEFLIN.  I  thank  the  Chair. 
(The  remarks  of  Mr.  Hefun  pertain- 
ing to  the  introduction  of  S.  1494  are 
located  in  today's  RECORD  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  DECONCINI.  Mr.  President, 
under  the  normal  standards  the  ab- 
sence of  a  quorum  and  the  time 
consumed  is  to  be  charged  against  both 
sides;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
not  correct. 

Mr.  DECONCINI.  What  is  the  proce- 
dure? 

The  PRESIDING  OFFICER.  Only  the 
Members  who  control  time  can  put  in  a 
quorum  call. 

Mr.  DECONCINI.  If  the  quorum  call  is 
in  effect. 

The  PRESIDING  OFFICER.  Then  you 
can  make  the  request. 

Mr.  DECONCINI.  Let  me  get  a  clari- 
fication. Mr.  President.  If  the  Member 
who  controls  the  time  asks  for  a 
quorum  call,  then  the  time  is  charged 
eigainst  that  Members  time;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DECONCINI.  If  no  quorum  call  is 
requested,    then  the    time   is   charged 
against  both  sides? 
The  PRESIDING  OFFICER.  Equally. 
Mr.  DECONCINI.  Equally? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEFLIN.  Does  the  Senator  want 
me  to  withdraw  the  quorum  call? 
Mr.  DECONCINI.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes 
remaining;  the  Senator  from  North 
Carolina  has  9  minutes.  23  seconds. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  have 
a  letter  from  Secretary  Sullivan  stat- 
ing the  administrations  position  in 
strong  support  for  the  Centers  for  Dis- 
ease Control  guidelines  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  July  18, 1991. 
Hon.  GEORGE  J   MrrcHELL. 
Senate  .Majority  Leader.  U.S.  Ser.ate.  Washing- 
ton. DC. 
Dear  Senator  MrrcHELL:  On  July  15.  my 
Department    published    health    care    worker 
guidelines    that    deal    with    preventing    the 


transmission  of  the  Huniaii  Immunode- 
nctency  Virus  (HTV)  to  patient*  during  ex- 
posure-prone invasive  procedures. 

The  guidelines  call  on  all  health  care 
workers  who  perform  exposure-prone  proce- 
dures to  find  out  their  HIV  and  hepatitis  B 
status  and  to  not  participate  in  such  proce- 
dures unless  they  have  obtained  permission 
and  individualised  guidance  trom  special  re- 
view committees  which  will  require,  at  mini- 
mum, that  potential  patients  be  Informed  of 
the  infected  worker's  status. 

The  guidelines  also  emphasize  the  need  for 
all  physicians  to  carefully  follow  the  "Uni- 
versal Precautions"  against  Infection,  in- 
cluding such  actions  as  thorough  sterilisa- 
tion of  equipment,  careful  handling  and  dis- 
posal of  needles  and  other  sharp  instru- 
ments, and  the  wearing  of  gloves  when  ap- 
propriated. 

I  believe  it  is  important  to  emphasize  that 
patienu  face  no  risk  of  AIDS  transmission 
from  the  great  majority  of  medical  proce- 
dures. 

I  understand  the  Senate  will  be  considering 
several  proposals  dealing  with  this  issue.  I 
strongly  believe  that  the  guidelines  we  have 
issued,  representing  the  consensus  of  the 
health  care  professions;  will  best  serve  the 
Interest  of  patients  and  health  care  workers 
alike.  Therefore.  I  support  the  Dole-Hatch- 
Mltchell-Kennedy-Helms  amendment  that 
would  codify  these  standards. 

Thank  you  for  your  review  of  this  matter. 
Sincerely. 

Loins  W.  Sullivan,  M.D. 

Mr.  KENNEDY.  Mr.  President.  It 
says.  "I  strongly  believe  that  the 
guidelines  we  have  issued,  representing 
the  consensus  of  the  health  care  profes- 
sions, will  best  serve  the  interest  of  pa- 
tients and  health  care  workers  alike." 

The  Members  will  have  an  oppor- 
tunity to  vote  on  that  particular  meas- 
ure after  we  dispose  of  the  Helms 
amendment. 

Just  briefly.  Mr.  President,  the 
Helms  amendment  makes  a  mockery,  a 
mockery  of  the  Centers  for  Disease 
Control  recommendations.  If  we  accept 
that  particular  amendment  patients 
are  going  to  be  at  greater  risk,  not 
lesser  risk,  because  of  toe  criminality 
aspects  of  that  amendment. 

This  has  been  the  conclusion  of  the 
Public  Health  Service  experts  who  have 
studied,  reviewed,  and  consulted  with 
medical  experts  all  over  this  country. 
They  have  reviewed  and  studied  it  for  1 
year.  They  believe  that  the  Helms 
amendment  poses  a  greater  danger  to 
patients  in  this  country.  That  is  why 
they  have  so  strenuously  urged  the 
membership  in  this  body  and  in  the 
House,  and  across  this  country,  to 
adopt  what  they  believe  will  be  the 
soundest  Public  Health  Service  policy 
that  will  be  included  in  the  leadership 
amendment. 

I  urge  our  colleagues  to  reject  the 
Helms  amendment  and  support  the 
leadership  proposal. 

Mr.  President,  I  wish  to  have  printed 
in  the  RECORD  letters  of  support  for  our 
position  by  various  associations.  I  have 
already  printed  in  the  Record  the  let- 
ter of  support  by  Secretary  Sullivan  in 
the  administration.  These  letters  are 
from  medical  associations  in  support  of 


our  position  as  well.  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  he  printed  in  the 
Record,  as  follows: 

American  HosprrAL  Association, 

Washington.  DC.  July  17. 1991. 
Hon.  Edward  M.  Kennedt, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington,  DC. 

Dear  Se»iator  Kennedy:  As  the  Senate  be- 
gins to  examine  the  Issue  of  transmission  of 
the  HTV  virus  in  the  health  care  setting.  I 
wanted  to. apprise  you  of  the  American  Hos- 
pital Association's  (AHA)  vigorous  opposi- 
tion to  mandatory  disclosure  of  health  care 
workers'  HIV  status.  The  AHA  is  committed 
to  ensuring  that  the  risk  of  HTV  trans- 
mission in  the  health  care  setting  Is  mini- 
mized for  patients  and  health  care  workers. 
We  are  aware  of  the  enormous  complexity 
and  difnctlty  surrounding  the  issue  of  HTV 
transmission  in  the  health  care  setting  and 
have  been  working  cloeely  with  the  Centers 
for  Disease  Control  since  the  onset  of  the 
epidemic  to  provide  sound  guidance  to  our 
member  hospitals. 

Management  of  HIV-infected  health  care 
workers  has  become  a  highly  visible  and 
emotional  issue  for  everyone.  The  severe 
prognosis  attached  to  HTV -infection,  thougrh 
Improving,  yields  a  natural  desire  to  protect 
oneself  from  Infection.  There  is.  however,  no 
such  thing  as  a  risk-free  environment.  To  be 
effective,  public  policy  must  be  reasonably 
related  to  what  is  known  about  the  risk  of 
HTV  transmission;  It  cannot  be  based  on  gen- 
eralizations. Irrational  fears  or 
mlsperceptlons.  And  the  benefits  of  any  re- 
lated legislation  must  be  contrasted  with  the 
human  costs  associated  with  c.-oad,  unwar- 
ranted, proscriptions. 

A  number  of  legislative  approaches  have 
been  sugvested  regarding  notification  of 
health  care  workers'  HIV  status  as  a  means 
to  reduce  the  risk  of  transmission  in  a 
health  cafe  setting.  Such  approaches  Include 
requiring  all  health  care  workers  to  notify 
all  patients  of  their  HTV  sUtus,  without  re- 
gard to  whether  the  nature  of  their  contact 
with  patients  carries  any  risk  of  trans- 
mission, and  Instituting  criminal  penalties 
or  Imprisonment  for  any  HIV  Infected  health 
care  worker  who  performs  an  Invasive  proce- 
dure. We  believe  such  approaches  are  not 
based  on  sound  public  health  policy  and 
would  Jeopardize  the  delivery  of  health  care 
services. 

The  American  Hospital  Association  would 
argue  that  such  approaches  should  be  re- 
jected for  the  following  reasons: 

1.  The  Centers  for  Disease  Control  (CDC)  is 
the  government  agency  responsible  for  man- 
aging the  AIDS/HrV  epidemic  and  has  the  ex- 
pertise needed  to  recommend  appropriate 
public  policy.  CDC's  recommendations  for 
preventing  Human  Immunodeficiency  Virus 
and  Hepatitis  B  Virus  transmission  during 
invasive  procedures  should  act  as  the  na- 
tional guidelines  for  managing  HIV-infected 
health  care  workers.  CDC's  Just  released 
guideline*  recommend  the  use  of  universal 
precautioos  and  advise  that  HIV-infected 
health  care  workers  should  retrain  Crom  per- 
forming eocposure-prone  procedures,  or  notify 
their  patients  of  their  HIV  status.  Further- 
more, they  recommend  against  mandatory 
testing. 

The  ABA  supports  these  guidelines  and 
recommetd  that  they  be  considered  as  the 
basis  for  any  federal  legislation. 

2.  Mandatory  testing  of  health  care  work- 
ers and  disclosure  of  their  HIV  status  would 


not  significantly  contribute  to  farther  de- 
creasing the  low  risk  of  HIV  transmission  in 
the  health  care  setting.  The  most  effective 
method  of  minimizing  risks  of  HIV  exposure 
in  the  health  care  setting  continues  to  be  the 
rigorous  adherence  to  universal  precautions, 
which  require  the  use  of  protective  barriers 
(e.g.  gloves,  gowns,  masks)  when  exposure  to 
blood  or  other  body  fluids  is  anticipated. 
Several  studies  have  affirmed  the  effective- 
ness of  universal  precautions  in  preventing 
exposures  by  reducing  direct  contact  with 
blood  and  body  fluids.  There  is  widespread 
agreement  within  the  health  care  commu- 
nity that  continued  emphasis  on  the  use  of 
universal  precautions  and  sound  infection 
control  practices  are  essential  in  reducing 
the  risk  of  HIV  transmission  in  the  health 
care  setting.  Most  importantly,  following 
rigorous  precautions  is  the  only  effective 
means  of  guarding  against  transmission  by 
newly  infected  individuals  who  have  not  yet 
seroconverted. 

3.  The  current  assessment  of  the  risk  of 
HIV  transmission  from  health  care  workers 
to  patients  does  not  support  the  diversion  of 
resources  that  would  be  required  to  imple- 
ment restrictive  policies  against  Infected 
health  care  workers.  Of  approximately  9  mil- 
lion employees  involved  in  the  health  care 
Industry,  less  than  6.000  have  been  diagnosed 
with  AIDS,  which  includes  those  in  non-pa- 
tient care  related  activities.  Only  a  fraction 
of  those  perform  invasive  procedures.  The 
cost  of  testing  alone  would  be  enormous 
(e.g.,  approximately  J65  per  worker  who  tests 
negative  and  $250  per  worker  who  tests  posi- 
tive) and  would  not  be  justified  based  on 
what  is  known  about  the  number  of  HIV-in- 
fected health  care  workers  and  their  poten- 
tial risk  to  patients.  Disclosure  of  HIV  sta- 
tus would  mean  great  expense  to  the  health 
care  Industry  in  retraining  and  replacing 
valuable  workers  unnecessarily  excluded 
from  practicing  their  profession. 

4.  Penalties  and  practice  restrictions  for 
HIV-infected  practitioners  who  pose  no  risk 
to  their  patients  could  result  in  a  severe 
shortage  of  personnel  available  to  care  not 
only  for  HIV-infected  patients  but  for  all  pa- 
tients living  In  geographic  areas  with  high 
HTV  prevalence.  Such  penalties  are  also  like- 
ly to  have  a  significant  impact  on  the  career 
choices  of  health  care  workers  entering  the 
field,  who  may  be  less  likely  to  choose  spe- 
cialties which  are  believed  to  have  the  high- 
est risk  of  exposure  to  blood,  or  less  likely  to 
work  in  geographic  areas  with  a  high 
seroprevalence  of  HIV  infection. 

5.  HIV-infected  health  care  workers  who  do 
not  i)erform  invasive  procedures  do  not  pose 
a  risk  of  HIV  transmission  to  patients.  In  the 
health  care  setting,  the  only  risk  to  trans- 
mission to  the  patient  is  in  invasive  proce- 
dures where  there  is  a  high  risk  of 
percutaneous  injury,  or  where  the  likelihood 
Is  high  of  a  health  care  worker's  blood  com- 
ing in  contact  with  the  tissues  or  mucous 
membranes  of  a  patient.  However,  even  dur- 
ing the  small  subset  of  invasive  procedures 
the  risk  is  believed  to  be  extremely  remote. 
CDC  has  estimated  that  the  risk  of  HIV 
seroconversion  after  an  invasive  procedure 
performed  by  an  HIV-positive  surgeon  is  be- 
tween 2.4  to  24  per  million.  This  is  about  one- 
tenth  of  the  risk  of  anesthesia-associated 
death.  Restricting  all  HIV-infected  health 
care  workers  trom  performing  their  duties 
would  preclude  a  nutritionist  from  giving 
nutritional  advice,  a  radiologist  from  read- 
ing x-rays,  or  a  nurse  from  taking  a  blood 
pressure. 

The  AHA'8  current  recommendation  is  to 
assess  individually  each  HIV-infected  work- 


er's ability  to  perform  his/her  Job  duties,  and 
to  consider  limiting  those  duties  based  on  a 
number  of  factors,  including  the  type  of  pro- 
cedures performed,  the  clinical  stage  of  the 
Illness,  the  presence  of  other  clinical  indica- 
tors (e.g.  skin  lesions)  and  the  indlvldusd's 
record  of  compliance  with  Infection  control 
procedures. 

We  recognize  the  public's  anxiety  regard- 
ing HIV  transmission  In  the  health  care  set- 
ting, and  believe  that  the  public  anxiety  can 
be  tampered  by  strong  governmental  leader- 
ship based  on  the  scientific  Isnowledge  re- 
garding HTV.  We  urge  Congress  to  reject  re- 
strictive proposals  and  adhere  to  a  rational 
approach  to  managing  the  AIDS  epidemic. 
Sincerely, 

Richard  J.  Pollack, 

Vice  President. 

American  College  of  Physiciane.. 

Washington,  DC.,  July  17. 1991. 

Dear  Senator:  On  behalf  of  the  American 
College  of  Physicians  (ACP).  representing 
70.000  physicians  in  internal  medicine  and  its 
subspecialties.  I  am  writing  to  strongly  urge 
you  to  oppose  the  amendment  to  be  offered 
by  Senator  Helms  concerning  HIV-infected 
health  care  workers. 

The  Helms  amendment  would  Impose 
criminal  penalties  on  HIV-infected  health 
care  workers  who  perform  invasive  proce- 
dures without  first  notifying  the  patient  of 
their  status.  The  language  is  unclear  as  to 
whether  the  penalties  could  also  apply  In 
other  types  of  medical  treatment  and  diag- 
nosis. 

We  do  not  believe  that  the  Helms  amend- 
ment would  have  the  impact  intended,  that 
is  to  reduce  the  number  of  transmissions 
from  health  care  workers  to  patients.  Strict 
adherence  to  universal  precautions  and  care- 
ful monitoring  of  the  HIV  and  hepatitis  B 
status  of  health  care  workers  as  suggested 
by  CDC  are  much  more  likely  to  have  a  posi- 
tive influence  on  reducing  the  risk  of  trans- 
mission than  criminalizing  non-disclosure. 

After  months  of  careful  analysis  and  con- 
sideration of  a  wide  variety  of  patient  and 
provider  concerns,  the  Centers  for  Disease 
Control  issued  this  week  to  reduce  further 
the  already  small  risk  of  transmission  from 
providers  to  patients.  The  CDC  guidelines 
will  strongly  influence  medical  practice  in 
the  United  States  by  providing  a  clear,  co- 
herent strategy  to  reduce  HIV  transmission. 
We  believe  that  conflicting  legislation  at 
this  time  will  have  a  seriously  detrimental 
impact  on  overall  efforts  to  reduce  trans- 
mission from  health  care  worker  to  patient. 

Unlike  the  Helms  amendment  that  does 
not  even  define  invasive  procedures,  the  CDC 
guidelines  make  an  Important  distinction 
between  invasive  procedures  and  "exposure- 
prone"  procedures.  Using  data  on  trans- 
mission of  Hepatitis  BV  to  patients,  which  Is 
more  easily  transmitted  than  HIV.  the  CDC 
has  identified  certain  denUl  and  surgical 
procedures  that  should  be  considered  expo- 
sure-prone. Since  transmission  can  "theo- 
retically" occur  in  these  Instances  even  with 
adherence  to  universal  precautions.  CDC  Is 
recommending  that  HIV-infected  health  care 
workers  not  perform  these  procedm-es.  This 
is  a  very  cautious  approach,  placing  the  safe- 
ty of  the  patient  flrst,  and  at  the  same  time, 
does  not  unnecessarily  restrict  the  practice 
of  qualified  health  care  providers. 

The  College  strongly  opposes  the  Helms 
amendment  just  when  CDC  has  come  out 
with  guidelines  that  will  have  a  significant 
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iinp*ct  on  policies  and  practices  at  the  state 
and  local  levels. 

Sincerely  yours. 

H.  DENMAN  Scott.  MD.  FACP, 
AssociaU  Executive  Vice  President. 

Service  Empujyees 
Lnternational  Union.  AFL-CIO. 

Washington.  DC.  July  16.  1991 

Dear  Senator:  On  behalf  of  the  950,000 
members  of  the  Service  Employees  Inter- 
national Union  who  work  In  the  public'  sec- 
tor, health  care,  and  buildln?  service  Indus- 
tries, I  urge  you  to  vote  against  the  Helms 
Amendment  Imposing  criminal  penalties  on 
HIV-infected  healthcare  workers. 

SEIU  believes  that  criminal  sanctions  will 
not  increase  compliance  with  the  •■Rec- 
ommendations for  Preventing  Transmission 
of  Human  Immunodeficiency  Virus  and  Hep- 
atitis B  Virus  to  Patients  During  Exposure- 
Prone  Invasive  Procedures"  issued  by  the 
Centers  for  Disease  Control  on  July  12.  1991. 
We  agree  with  CDC  that  "Compliance  by 
healthcare  workers  with  recommendations 
can  be  increased  through  education,  train- 
ing, and  appropriate  confidentiality  safe- 
guards." 

SEIU  has  been  active  In  the  national  re- 
sponse to  the  AIDS  epidemic  ever  since  the 
early  eighties  when  our  members  sought  pro- 
tection against  occupational  exposure  to  this 
deadly  disease.  SEIUs  position  has  always 
been  that  strict  adherence  to  universal  pre- 
cautions is  the  best  way  to  provide  maxi- 
mum safety  to  patients  and  workers  alike. 
SEIU  recommends  Immediate  enactment  of 
the  draft  OSHA  Bloodbome  Disease  Standard 
which  would  give  universal  precautions  the 
force  of  law. 

I  am  confident  that  the  U.S.  Senate  will 
not  respond  to  the  massive  public  concern 
about  HIV-infected  healthcare  workers  with 
ill-considered  measures  that  will  weaken  our 
nation's  ability  to  battle  the  AIDS  epidemic 
over  the  long  haul.  I  urge  you  to  vote  against 
the  Helms  amendment. 
Sincerely. 

John  J.  Sweeney. 
International  President. 

american  association  of 

Nurse  Anesthetists. 
Park  Ridge.  IL.  July  8.  1991. 
Hon.  Edward  M.  Kennedy. 
Chairrruin,    Senate    Committee    on    Labor    and 
Human  Resources.  Washington.  DC. 

Dear  Senator  Kennedy:  As  President  of 
the  American  Association  of  Nurse  Anes- 
thetists (AANA),  I  am  writing  to  request 
that  Congress  refrain  from  action  on  any  leg- 
islative proposals  which  would  require  man- 
datory disclosure  of  health  care  workers' 
HTV  status.  As  you  may  know.  AANA  rep- 
resents more  than  24.000  certified  registered 
nurse  anesthetists  (CRNs)  nationwide. 

CRNAs.  like  all  health  care  professionals, 
are  extremely  concerned  that  every  appro- 
priate precaution  be  taken  to  insure  that 
both  patients  and  health  care  workers  are 
protected  trom  transmission  of  the  HIV.  In 
fact,  AANA  is  currently  in  the  process  of  de- 
veloping guidelines  for  HIV/AID  prevention 
and  management  for  CRNAs. 

Currently,  within  health  care  settings. 
general  Infection  control  procedures  have 
been  developed  and  accepted  as  a  means  to 
mlnlmlie  the  risk  of  patient  acquisition  of 
infection  from  contact  with  contaminated 
materials  and  devices  and  of  transmission  of 
an  infectious  agent  from  health  care  workers 
to  patients.  Such  procedures  also  protect 
workers  from  the  risk  of  becoming  Infected. 

Presently,  the  AANA  strongly  recommends 
that  all   CRNAs  adhere   rigorously    to   the 


principles  of  universal  precautions.  Further- 
more, we  oelleve  that  all  health  care  facili- 
ties should  regularly  review  health  care  pro- 
fessionals' adherence  to  barrier  techniques, 
establish  protocols  to  protect  patients  from 
HTV  Infected  health  care  workers,  and  set 
forth  disciplinary  procedures  for  failure  to 
practice  universal  precautions. 

Mandatory  testing  or  mandatory  disclo- 
sure of  the  HIV.  however,  does  nothing  to 
guarantee  the  prevention  of  HIV  trans- 
mission. Rather,  mandatory  testing  Is  cost 
prohibitive,  creates  monitoring  difficulties, 
and  may  lend  a  false  sense  of  security  which 
has  been  shown  to  lessen  adherence  to  uni- 
versal precautions. 

AANA  believes  It  would  be  Inappropriate 
for  Congress  to  Impose  mandatory  testing  or 
disclosure  at  this  time.  Traditionally,  states 
have  addressed  public  health  Issues  such  as 
reporting.  Moreover,  the  Center  for  Disease 
Control  (CDC)  will  be  Issuing  guidelines  in 
the  very  near  future.  AANA  strongly  encour- 
ages Congress  to  refrain  from  acting  on  test- 
ing or  disclosure  legislation  pending  the  re- 
lease of  the  CDC  guidelines. 

We  also  strongly  encourage  the  creation  of 
a  national  commission  to  examine  the  Im- 
pact of  HIV/ AIDS  on  the  health  care  delivery 
system  as  a  whole.  It  is  Imperative  that  we 
explore  the  ramifications  of  HIV  Infection  on 
our  ability  to  recruit  and  retain  health  care 
professionals.  Additionally,  we  must  under- 
stand and  address  the  potentially  negative 
effects  of  testing  on  health  care  providers 
with  respect  to  malpractice,  disability,  and 
other  Insurance  protections. 

We  welcome  the  opportunity  to  discuss 
these  issues  in  greater  detail  with  you  or 
your  staff.  If  you  have  any  questions,  please 
feel  free  to  contact  the  AANA  Federal  Gov- 
ernment Affairs  Director.  Kathy  Mlchels.  at 
(202)682-1267. 
Sincerely. 
David  R.  Fletcher.  CRNA.  MA. 

President. 

Council  of  State  and 
Territorial  Epidemiologists. 

Portland.  OR.  July  5. 1991. 
Hon.  Edward  M.  Kennedy. 
Russell    Senate   Office    Building.    Washington. 
DC 
Dear  Senator  Kennedy:  I  understand  that 
the    Senate    may    soon    be    considering    an 
amendment   to   S.    1241    which    would   force 
states  seeking  federal  funding  for  health  pro- 
grams to  require  health  care  workers  who 
know  they  are  Infected  with  HFV  to  disclose 
that  Information  to  their  patients. 

As  president  of  the  Council  of  State  and 
Territorial  Epidemiologists  (CSTE),  I  re- 
quest that  you  oppose  this  amendment.  My 
reasons  for  this  request  Include: 

1.  There  Is  no  risk  of  HIV  transmission 
from  most  health  care  providers  to  their  pa- 
tients. Even  for  health  care  workers  who  per- 
form invasive  procedures  such  as  surgery, 
this  risk  is  extremely  small. 

2.  State  laws  requiring  health  care  provid- 
ers who  know  they  are  HIV-infected  to  no- 
tify their  patients  may  actually  Increase  the 
small  risk  of  transmission  to  patients.  Under 
such  laws,  a  health  care  worker  can  avoid 
losing  his  or  her  livelihood  simply  by  not 
being  tested  and  by  remaining  ignorant  of 
his  or  her  HIV  infection.  This  Is  perhape  the 
most  dangerous  scenario— an  HIV-infected 
surgeon  who  is  Ignorant  of  his  or  her  infec- 
tion, who  has  not  sought  advice  for  protect- 
ing patients,  and  who  is  not  practicing  rou- 
tine infection  control  precautions  with  spe- 
cial attention. 

3.  Solving  the  problem  raised  in  item  2  by 
requiring  periodic  testing  of  health  care  pro- 


viders would  be  far  too  costly  relative  to  the 
minuscule  risk  such  a  measure  would  ad- 
dress. 

I  strongly  believe  that  an  approach  which 
seeks  the  voluntary  cooperation  of  an  HIV- 
infected  health  care  worker  for  protecting 
patients  Is  much  more  likely  to  be  effective 
than  the  proposed  mandatory  approach.  An 
example  of  such  a  voluntary  approach  as 
used  In  Oregon  Is  described  In  the  attached 
"CD  Summary". 

Thank  you  for  considering  my  request.  If  I. 
or  other  members  of  CSTE  can  provide  addi- 
tional Information  to  help  you  as  you  con- 
sider this  complicated  Issue,  please  let  me 
know. 

Sincerely. 
Laurence  R.  Foster.  M.D..  M.P.H.. 

President. 

AMERICAN  Dr  rrAL  Association. 

Washington.  DC.  July  17. 1991. 
Hon.  Edward  M.  Kennedy, 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. Washington.  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
express  the  strong  opposition  of  the  Amer- 
ican Dental  Association  to  amendment.  No. 
734.  concerning  HIV-infected  health  care  pro- 
viders which  has  been  offered  by  Senator 
Helms  to  H.R.  2622.  the  pending  Treasury. 
Postal  Service  and  General  Government  Ap- 
propriations Act  of  1992. 

First  and  foremost,  the  Association  sup- 
ports the  July  12.  1991  guidelines  of  the  Cen- 
ters for  Disease  Control  and  has  provided  sig- 
nificant Input  to  the  CDC  this  year  regarding 
the  relative  risk  of  endemic  transmission  of 
bloodbome  pathogens  trom  health  care 
worker  to  patient.  The  new  CDC  guidelines 
are  consistent  with  ADA'S  own  policy  state- 
ment on  HIV-infected  dentists,  which  pro- 
vides that  HIV-infected  dentists  should  re- 
frain trom  performing  invasive  procedures  or 
disclose  their  HTV  status. 

Overall,  we  believe  that  the  complex  public 
health  Issues  of  when  and  under  what  cir- 
cumstances HIV-infected  health  care  work- 
ers should  disclose  their  status  to  patients 
should  be  decided  by  public  health  agencies, 
like  CDC.  working  In  cooperation  with  the 
appropriate  state  agencies,  the  affected  pro- 
fessions, the  employer  and  in  each  case  the 
Infected  health  care  worker.  The  CDC  guide- 
lines should  provide  a  great  degree  of  com- 
fort to  Congress  that  the  issues  are  being  ad- 
dressed appropriately  by  the  agencies  that 
have  the  expertise  to  address  them. 

The  new  CDC  guidelines  state  that  "Inves- 
tigations of  HTV  and  HBV  transmission  from 
HCWs  to  patients  Indicate  that,  when  HCWs 
adhere  to  recommended  Infection-control 
procedures,  the  risk  of  transmitting  HBV 
from  an  Infected  HCW  to  patient  is  small, 
and  the  risk  of  transmitting  HIV  Is  likely  to 
be  even  smaller.  "  The  guidelines  also  address 
a  new  classification  of  procedures  identified 
as  "exposure- prone."  The  CDC  recommends 
that  HIV-infected  health  care  workers  who 
want  to  perform  exposure-prone  procedures 
first  be  evaluated  by  a  review  panel  of  ex- 
perts who  represent  a  balanced  perspective. 
Including  the  individual's  own  physician,  an 
Infectious  disease  specialist,  a  professional 
with  expertise  in  the  procedures  performed 
by  the  health  care  worker  and  public  health 
officials.  Subsequent  to  the  review,  the  re- 
view panel  is  to  advise  the  health  care  work- 
er as  to  recommended  restrictions. 

The  CDC  guidelines  further  provide  that 
"currently  available  data  provide  no  basis 
for  recommendations  to  restrict  the  practice 
of  HCWs  Infected  with  HIV  or  HBV  who  per- 
form  invasive   procedures  not  identified  as 


exposure-prone,  provided  that  infected  HCWs 
I)ractlce  recommended  surgical  or  dental 
technique  and  comply  with  universal  pre- 
cautions and  current  recommendations  for 
sterillzatdon/dislnfectlon." 

The  proposed  Helms  amendment  falls  to  In- 
clude any  of  these  provisions.  Instead,  It 
would  refiulre  all  health  care  workers  to  dis- 
close their  serostatus  to  patients,  regardless 
of  whether  they  are  performing  "exposure- 
prone"  precedures  or  jsrocedures  that  pose  no 
risk  of  transmission  of  HTV. 

We  also  believe  the  Helms  proposal  falls  to 
take  into  consideration  the  very  serious  con- 
fidentiality issues  surrounding  a  health  care 
worker's  disclosure  of  his  or  her  HIV  status. 
While  we  Jlrmly  believe  that  public  policy  is- 
sues take  precedence  over  an  individual's 
own  privacy  rights,  we  are  concerned  that 
the  oveAroad  Helms  proposal  falls  to  give 
any  consideration  to  the  confidentiality  of  a 
health  care  worker's  HTV  status  under  any 
circumstances.  We  believe  the  CDC  guide- 
lines properly  balance  public  policy  Issues 
with  the  Importance  of  maintaining  con- 
fldentiaUty. 

Finally,  we  fear  that  legislation  of  this  na- 
ture will  spur  thousands  of  frivolous  lawsuits 
by  patiants  who  are  not  Infected  with  HIV 
but  fear  becoming  infected.  The  CDC  guide- 
lines explain  that  only  one  health  care  work- 
er in  the  ten  year  history  of  this  disease  has 
transmitted  HIV  to  any  patients.  Look  back 
studies  have  been  conducted  of  other  HIV-in- 
fected health  care  workers,  including  two 
general  surgeons,  a  surgrlcal  resident,  and  a 
dental  student  and  there  have  been  no  other 
Instancee  of  transmission.  Already,  litiga- 
tion has  been  filed  by  patients  who  have  been 
tested  and  do  not  have  HIV.  Adoption  of  the 
Helms  amendment,  we  fear,  would  encourage 
a  rash  of  unnecessary  litigation  of  this  na- 
ture. 

If  Congress  truly  believes  that  this  subject 
needs  to  be  addressed  beyond  the  new  CDC 
guidelines,  the  review  process  should  begin 
with  the  health  subcommittees  of  the  Senate 
and  the  House  of  Representatives,  where  ap- 
propriate hearings  would  be  held  and  input 
received  from  all  interested  parties. 

Thank  you  for  your  consideration  of  our 
comments. 

Sincerely. 
,  Thomas  J.  Ginley.  Ph.D., 

Executive  Director. 

The  organization  for  Obstetric. 
Gymecologic.  &  Neonatal  Nurses, 

Washington.  DC,  July  10. 1991. 
Hon.  Edward  Kennedy. 
U.S.  Senate.  Russell  Office  Building.  Washing- 
ton. DC. 

Dear  Senator  Kennedy:  NAACOG.  the 
professional  specialty  association  represent- 
ing mo^  than  26.000  obetetric.  gynecologic, 
and  neonatal  nurses,  and  health-care  profes- 
sionals, would  like  to  take  this  opportunity 
to  provide  comments  regarding  S.  1241.  An 
amendment  that  may  be  offered  to  S.  1241 
would  require  States  receiving  assistance 
under  any  Federal  health  grant  program  to 
enact  a  law  mandating  health  professionals 
and  others  infected  with  human 
inmunodeflciency  virus  (HIV)  to  disclose 
such  Information. 

NAAOOG  is  opposed  to  the  concepts  of 
mandatory  HIV  testing  and  mandatory  dis- 
closure regarding  HIV  status  for  the  follow- 
ing reasons: 

Given  the  limitations  of  currently  avail- 
able methods  of  HIV  testing,  negative  test 
results  may  be  a  source  of  false  reassurance 
to  health-care  professionals  and  health-care 
consumers.  Data  indicate  that  an  as  yet  un- 


determined length  of  time  exists  In  which 
testing  for  the  presence  of  HIV  antibodies  re- 
mains negative  although  infection  is  present 
and  communicable. 

Limited  daU  are  available  that  identify 
types  of  procedures  and  the  corresiXDnding 
risk  of  transmission  trom  HIV  Infected 
health-care  workers  to  patients  as  well  as 
trom  HIV  Infected  patients  to  health-care 
professionals.  More  research  is  needed  re- 
garding the  transmission  of  blood-borne  dis- 
eases in  health-care  settings  and  during  the 
performance  of  invasive  procedures. 

NAACOG  supports: 

Voluntary  HTV  testing  with  appropriate 
counseling,  maintenance  of  confidentiality. 
and  freedom  from  discrimination  based  on 
HIV  sUtus. 

Acceptance  of  professional  responsibility 
by  the  HIV  infected  health-care  worker  and 
personal  responsibility  by  the  health-care 
consumer  to  voluntarily  disclose  such  sta- 
tus. 

The  development  of  policies  and  guidelines 
that  address  transmission  of  HIV  in  health- 
care settings  based  on  epidemlologric  data 
ftom  research  on  the  transmission  of  blood- 
bome diseases  and  invasive  procedures  and 
sound  infection  control  practice. 

Compliance  with  universal  precautions 
whenever  exposure  to  blood  and  body  fluids 
may  occur. 

Assessment  of  practice  limitations  of  HIV 
Infected  health-care  professionals  on  a  case- 
by-case  basis  that  adheres  to  standards  set 
by  the  Americans  With  Disabilities  Act. 

The  incidence  of  HIV  positive  women  and 
newborns  is  increasing.  NAACOG  supports 
legislative  efforts  that  facilitate  research  in- 
tended to  evaluate  various  aspects  of  HIV  in- 
cluding progrnostic  characteristics,  optimal 
treatment  modalities,  and  prevention  tech- 
niques. If  NAACOG  can  provide  further  as- 
sistance, please  contact  Ann  Chen.  RN.  BSN, 
JD,  Health  Policy  Analyst.  Department  of 
Practice  and  Legislation.  (202)  863-2468. 
Sincerely, 

Ann  L.  Ropp.  RN.  MS, 

President. 

July,  1991. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator:  I  am  writing  on  behalf  of 
the  Association  of  SUte  and  Territorial 
Health  Officials  (ASTHO).  which  represents 
the  chief  health  officers  in  the  50  Stotes.  the 
District  of  Columbia,  and  the  U.S.  Terri- 
tories, to  express  strong  opposition  to  the 
Helms  amendment  criminalizing  non-disclo- 
sure of  health  care  worker  HIV  status. 

State  health  officials  recognize  the  poten- 
tial for  transmission  flrom  patient  to  health 
care  worker  and  health  care  worker  to  pa- 
tient as  a  complex  and  challenging  problem 
which  warrants  the  considerable  attention  it 
is  currently  receiving.  ASTHO  has  ap- 
proached this  problem  by  developing  and  ad- 
hering to  a  set  of  principles  stressing  proper 
infection  control  procedures,  voluntary  test- 
ing, and  establishment  of  confidential  review 
panels  to  assist  in  the  evaluation  of  workers 
who  are  HIV  infected. 

Alternatively,  approaches  such  as  that  of- 
fered by  Senator  Helms  which  criminalize 
non-disclosure,  will  actually  S'jrve  to  deter 
and  discourage  health  care  workers  from 
seeking  testing  or  treatment  for  HIV  infec- 
tion; and  most  certalny  from  disclosure  of 
their  HIV  status  to  patients.  Threat  of  such 
penalties  will  be  particularly  serious  for 
health  care  providers  serving  high  HIV  prev- 
alence areas,  and  will  likely  have  the  unin- 
tended consequence  of  severely  jeopardizing 


access  to  care  for  those  Individuals  most  in 
need  of  HIV  prevention  and  treatment  serv- 
ices. 

For  these  reasons.  It  is  ASTHO's  position 
that  resolution  of  this  problem  lies  not  in 
criminalization,  but  In  sound  policies  em- 
phasizing Infection  control,  training  and 
futher  research  on  the  risks  of  transmission. 
Sincerely. 

John  C.  Lewin.  M.D., 

President. 

The  United  Sta-'es 
Conference  of  Mayors, 
Washington,  DC.  July  8, 1991. 
Hon.  Edward  M.  Kennedy, 
£7.5.  Senator,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
nation's  mayors.  I  would  like  to  express  our 
concern  regrardlng  possible  amendments  re- 
quiring disclosure  of  HIV  status.  It  is  our  un- 
derstanding that  Senators  Robert  Dole  and 
Orrin  Hatch  may  soon  be  offering  amend- 
ments to  S.  1241  or  another  vehicle  which 
would  (1)  require  health  professionals  who 
have  knowledge  that  they  are  infected  with 
the  HIV  virus  to  notify  patients  of  their  sta- 
tus, and  (2)  require  disclosure  of  knowingly 
infected  HIV  patients  to  their  health  care 
providers.  The  United  States  Conference  of 
Mayors  believes  both  of  these  amendments 
would  be  unwise  public  policy.  We  urge  your 
assistance  in  assuring  they  are  not  adopted. 

As  you  know,  there  is  and  will  continue  to 
be  debate  on  the  issues  surrounding  infected 
health  care  workers,  a  debate  which  has  oc- 
curred within  The  United  States  (Conference 
of  Mayors,  as  well  as  within  other  govern- 
mental bodies  and  the  public  at  large.  After 
much  discussion,  most  recently  at  our  An- 
nual Conference  last  month,  our  membership 
believes  it  is  important  to  make  public  pol- 
icy on  AIDS  based  upon  scientific  evidence, 
as  often  the  Issues  surrounding  HIV  are  so 
emotionally  charged  as  to  lead  to  unsound 
policy.  A  debate  should  continue,  but  it 
should  be  one  in  which  the  actual  risk  of  In- 
fection to  patients  Is  assessed  along  with  an 
analysis  of  the  benefits— if  any— gained  from 
requiring  health  professionals  to  notify  pa- 
tients of  their  HIV  status. 

The  Centers  for  Disease  Control  has  Issued 
universal  precautions  for  the  protection  of 
health  care  workers  and  others  who  may 
come  Into  contact  with  HIV  Infected  blood. 
Such  guidelines  makes  clear  that,  for  their 
own  best  rrotection,  health  care  workers 
should  treat  each  patient  as  though  he  or  she 
is  infected.  Establishment  of  disclosure  laws 
may  only  serve  to  give  a  false  sense  of  pro- 
tection to  health  care  workers  in  those  cases 
where  patients  do  not  disclose,  either  be- 
cause they  do  not  know  of  their  infection  or 
they  choose  n^t  to  inform  the  health  profes- 
sional despite  the  disclosure  law.  To  ensure 
safety,  the  health  professional  will  still  have 
to  treat  everyone  as  though  he  or  she  is  In- 
fected, using  the  established  universal  pre- 
cautions. 

Currently,  the  Centers  for  Disease  Control 
is  revising  HIV  guidelines  regarding  invasive 
procedures.  This  is  an  appropriate  area  for 
concern  and  the  appropriate  arena  to  develop 
policy  regarding  medical  protocol  and  proce- 
dures, given  the  scientific  knowledge  of 
transmission  of  the  AIDS  virus  through  in- 
fected blood. 

The  language  contained  in  the  proposed 
amendment  would  require  disclosure  for  all 
knowingly  HTV  infected  health  professionals 
who  provide  treatment  consisting  of  "any 
medical  diagnosis  or  procedure  that  involves 
physical  contact  between  the  patient  being 
treated  and  the  physician  or  health  profes- 
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sional  administering  the  procedure."  Such 
lane:ua8:e  strongrly  Implies  that  HIV  can  be 
transmitted  casually  and  could  only  result 
In  yet  another  round  of  AIDS  hysteria  If 
states  are  to  be  forced  to  enact  such  laws. 

A  third  area  of  concern  for  the  Conference 
of  Mayors  Is  the  manner  In  which  states  are 
coerced  Into  adopting  disclosure  laws  by 
holding  hostage  all  federal  health  funds  re- 
ceived by  the  state.  The  United  States  Con- 
ference of  Mayors  believe  this  coercement  to 
be  an  Infringement  on  states'  rights.  Beyond 
this.  It  Is  uniquely  unfair  to  the  citizens  of 
the  Individual  states  to  withhold  funds  need- 
ed for  the  public  health  until  such  time  as 
state  legislatures  can  "rubber  stamp"  legis- 
lation which  they  may  not  believe  Is  In  the 
best  Interest  of  their  citlzenary. 

For  these  reasons.  The  United  Sutes  Con- 
ference of  Mayors  Is  opposed  to  the  amend- 
ments proposed  by  Senators  Dole  and  Hatch 
regarding  HIV  disclosure.  We  urge  your  sup- 
port In  ensuring  that  public  policy  on  such 
matters  not  be  made  hastily  in  the  heat  of 
emotion.  If  you  or  your  staff  should  have  any 
questions  regarding  our  position  on  this  or 
any  other  health-related  matters,  please  do 
not  heslUte  to  contact  Richard  D.  Johnson 
of  my  suff  at  (202)  293-7330. 

Thank  you  for  your  consideration. 
Sincerely. 

J.  Thomas  Cochran. 

Executive  Director. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  ft-om  Massachusetts  has 
3  minutes  remaining.  The  Senator  from 
North  Carolina  has  9  minutes  23  sec- 
onds. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  min- 
utes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  the  remaining  time. 

Mr.  President.  I  do  not  want  to  con- 
clude this  presentation  without  men- 
tioning my  extraordinary  apprehension 
for  health  care  workers  in  this  coun- 
try. The  basic  reason  why  they  become 
health  care  professionals  is  to  service 
their  fellow  human  beings. 

In  this  long  history  of  the  Public 
Health  Service  we  have  never  effec- 
tively indicted  a  whole  class  of  individ- 
uals, which  we  would  be  doing  with  the 
Helms  amendment.  Even  in  all  the 
times  when  we  had  the  communicable 
diseases  we  never  really  effectively  de- 
flned  a  whole  class  of  health  care  work- 
ers. 

We  have  individual  responsibilities 
but  we  never  really  applied  this  kind  of 
criminal  kinds  of  process  procedures 
for  any  class  of  individuals,  particulary 


in  the  health  care  area,  and  I  think  it 
would  be  an  enormous  disservice  to  the 
millions  of  health  care  workers  who  de- 
vote their  lives  to  the  well-being  of  our 
fellow  citizens. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator's  time  has  expired. 

Who  yields  time?  The  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  I  un- 
derstand it  the  time  on  the  other  side 
has  expired.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  time 
in  control  of  the  Senator  from  Massa- 
chusetts has  expired.  The  Senator  from 
North  Carolina  has  control  of  8  min- 
utes and  7  seconds. 

Mr.  HELMS.  Mr.  President.  I  yield 
such  time  as  I  may  require.  There  are 
going  to  be  four  votes.  First  on  the 
Helms  pornography  amendment,  then 
on  the  Helms  AIDS  amendment,  and 
then  on  the  Dole  AIDS  amendment, 
which  in  fact  is  cosponsored  in  this 
order  by  the  majority  leader.  Mr. 
MrrcHELL,  the  Republican  leader.  Mr. 
Dole.  Mr.  Hatch.  Mr.  Helms,  and 
somewhere  down  the  line  Senator  KEN- 
NEDY. In  other  words,  I  became  a  co- 
sponsor  of  the  Mitchell-Dole-Hatch- 
Helms  amendment  early  on  because 
they  complement  each  other.  They  are 
not  in  contradiction  of  each  other  at 
all.  And  Senators  should  vote  for  both 
of  the  amendments.  The  fourth  vote 
will  be  on  final  passage  of  the  bill. 

Now  then.  I  can  always  tell  when  I 
hit  a  nerve  with  the  distinguished  Sen- 
ator from  Massachusetts.  He  begins  to 
hollering  such  words  as  "nonsense", 
and  he  resorts  to  quote  facts  out  of 
thin  air. 

I  am  going  to  identify  in  the  Record, 
at  this  point,  where  the  Senator's 
speech  originated  because  I  received 
the  same  letter  from  the  American 
Civil  Liberties  Union  that  he  did.  I 
shall  put  that  letter  in  the  Record  at 
this  point  so  that  readers  of  the  Con- 
gressional Record  can  compare  what 
the  Senator  said  in  his  speech  a  few 
minutes  ago  with  what  the  American 
Civil  Liberties  Union  said  in  its  letter. 

I  ask  unanimous  consent  to  print 
that  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Civil  Liberties  Union. 

Washington.  July  17.  1991. 
Hon.  Jesse  Helms. 

U.S.   SenaU.  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Helms:  on  behalf  of  the 
American  Civil  Liberties  Union  (ACLU).  we 
write  to  urge  you  to  oppose  the  Helms 
Amendment.  No.  734.  to  the  Treasury-Postal 
Appropriations  bill.  The  Amendment,  sched- 
uled for  a  vote  on  Thursday.  July  18.  would 
Impose  criminal  penalties  on  health  care 
workers  who.  knowing  that  they  are  Infected 
with  HIV  provide  treatment  without  notify- 
ing iheir  patients  of  their  infection.  The 
Helms  Amendment  not  only  violates  civil 
liberties,  it  is  a  terribly  counterproductive 
public  health  measure. 


The  Helms  Amendment  should  be  defeated 
for.  among  many  others,  the  following  rea- 
sons: 

(1)  The  Helms  Amendment  is  a  dangerously 
misguided  attempt  to  protect  patients  because 
criminal  penalties  will  only  exacerbate— not  di- 
minish—the risk  of  transmission  of  HIV.  The 
Helms  Amendment  criminalizes  only  those 
who  know  they  have  HIV  and  thus  it  discour- 
ages health  care  workers  from  seeking  vol- 
untary HTV  testing.  This  completely  con- 
tradicts the  recent  recommendations  of  the 
Centers  for  Disease  Control  (CDC).  If  the  in- 
tent of  the  amendment  is  to  protect  against 
transmission  of  HIV  in  the  health  care  set- 
ting, the  most  effective  approach  is  to  focus 
on  the  Implementation  of  universal  pre- 
cautions, not  on  the  HTV  status  of  the  health 
care  provider.  This  Is  the  course  rec- 
ommended by  public  health  experts  such  as 
Dr.  David  E.  Rogers,  the  Co-Chair  of 
Congress's  own  National  Commission  on 
AIDS,  in  the  attached  editorial  from  the  New 
York  Times. 

(2)  The  Helms  Amendment  is  also  a  counter- 
productive public  health  measure  because  it  pre- 
empts the  role  of  the  public  health,  scientific, 
and  medical  communities  in  regulating  the  pro- 
fessional conduct  of  health  care  providers.  In 
fact,  the  CDC,  the  American  Medical  Asso- 
ciation (AMA).  and  the  American  Nurses  As- 
sociation (ANA),  have  each  recently  issued 
guidelines  that  address  these  Issues.  The 
Helms  Amendment  would  effectively  trans- 
fer control  of  public  health  and  hospital  em- 
ployment policy  from  these  professional  ex- 
perts to  local  criminal  prosecutors. 

(3)  The  Helms  Amendment  is  unconstitution- 
ally overbroad.  The  Amendment  would  send 
physicians  to  prison  for  no  less  than  ten 
years  for  performing  a  broad  array  of  proce- 
dures that  pose  absolutely  no  risk  whatso- 
ever to  patients.  The  amendment  applies  to 

"any  medical  diagnosis  or  procedure  that  in- 
volves invasive  physical  contact  between  the 
patient  being  treated  and  the  physician  or 
health  professional  administering  the  proce- 
dure." The  CDC.  AMA.  and  ANA  have  adopt- 
ed guidelines  that  more  specifically  address 
those  procedures  that  are  considered  to  be 
higher  risk  or  "exposure-prone".  With  re- 
spect to  all  other  procedures,  the  CDC  explic- 
itly states  that  "(clurrently  available  data 
provide  no  basis  for  recommendations  to  re- 
strict the  practice  of  [health  care  workers] 
infected  with  HIV  .  .  .  who  perform 
invasive  procedures  not  identified  as  expo- 
sure-prone, provided  the  infested  HCWs  prac- 
tice recommended  surgical  or  dental  tech- 
nique and  comply  with  universal  precautions 
and  current  recommendations  for  steriliza- 
tion/infectlon."  Clearly,  the  Helms  Amend- 
ment criminalizes  activities  that  public 
health  officials  believe  to  be  risk  free. 

(4)  The  Helms  Amendment  unconstitutionally 
selects  for  criminalization  one  minuscule  risk 
among  the  many  proven  risks  to  patients  in  the 
health  care  setting.  The  risk  of  HIV  trans- 
mission from  a  doctor  is  the  "least  signifi- 
cant of  many  risks  to  patients  posed  by  phy- 
sicians .  .  .  Hepatitis,  for  example,  is 
more  prevalent,  more  infectious,  and  in  some 
cases,  just  as  deadly  as  AIDS.  Some  esti- 
mates have  put  the  number  of  physicians  im- 
paired by  drug  and  alcohol  use,  lack  of  train- 
ing or  other  physical  conditions  as  high  as  10 
percent.  "  (Washington  Post.  5/27/91).  Between 
150.000  and  300.000  people  are  injured  or  die 
every  year  in  United  States  hospitals  due  to 
physician  negligence  or  incompetence.  Thus, 
the  Helms  Amendment  does  not  address  the 
risks  facing  hospital  patients. 

For  the  above  stated  reasons,  we  urge  you 
to    vote    against    the    Helms    Amendment. 


Please  fe«l  tne  to  call  if  you  have  any  ques- 
tions. 

Sincerely. 

William  B.  rubknstein. 
Director.  ACLU  AIDS  Project. 
Janlori  Goldman. 
I  ACLU  Legislative  Counsel. 

Mr.  HELMS.  Mr.  President.  I  think  I 
may  care  more  about  medical  workers 
than  probably  any  other  Senator  in 
this  body.  My  daughter.  Nancy  Helms 
Stuart,  is  a  registered  nurse.  She  is  in 
charge  of  one  area  of  responsibility  at 
Rex  Hospital  in  Raleigh.  She  on  a  num- 
ber of  occasions  has  been  put  at  risk  by 
AIDS  patients. 

So  do  not  give  me  this  nonsense,  if  I 
may  borrow  one  of  the  favorite  words 
of  the  Senator  fTom  Massachusetts, 
about  not  being  interested  in  health 
workers.  And  I  might  add  a  question: 
Just  who  is  chairman  of  the  Senate 
committee  with  the  responsibility  to 
come  up  with  legislation  on  the  AIDS 
problem?  I  am  not  on  the  Senate  Labor 
and  Human  Resources  Committee;  but 
if  any  Senator  is  inclined  to  suggest 
that  perhaps  that  conunittee,  chaired 
by  the  distinguished  Senator  from  Mas- 
sachusetts, ought  to  get  to  work  on 
some  of  the  things  the  Senator  has 
been  saying.  I  second  the  motion. 

Rhetoric  is  fine.  What  the  Senator 
obviously  does  not  want  to  do  is  to  agi- 
tate the  homosexual  lobby  and  the 
American  Civil  Liberties  Union.  For 
my  part.  I  don't  care  whether  I  agitate 
either  of  those  crowds. 

Now  it  has  been  said  many  times  in 
the  press  and  otherwise,  and  I  agree — I 
wish  the  Labor  and  Human  Resources 
Committee  of  the  Senate,  which  has 
the  duty  and  the  authority  would  get 
to  work  on  that,  instead  of  trying  to 
defend  people  who  have  AIDS  because 
of  their  lifestyle.  I  pray  that  they  will 
get  to  work  on  it— I  agree  that  the 
thousands  of  medical  workers  who  are 
at  risk  from  patients  who  are  infected 
with  AIDS  deserve  to  have  some  pro- 
tection. I  agree  100  percent  or,  as 
George  McGovem  said  once,  1,000  per- 
cent. 

I  am  the  father,  as  I  have  said  of  a 
registered  nurse.  She  is  very  dear  to 
me.  I  worry  about  her.  I  want  my 
daughter  protected.  I  want  every 
health  care  worker  protected.  But  we 
must  not  have  a  Senate  committee 
that  sits  on  iU  posterior  and  talks. 
That  IB  why  I  have  for  6  years  at- 
tempted to  call  attention  to  the  cal- 
lous disregard  for  public  safety  and 
common  sense  which  has  been  exhib- 
ited by  the  AIDS  lobby  and  its  allies  in 
the  Senate. 

I  give  health  workers  across  this 
country,  including  my  daughter  in  Ra- 
leigh. NC,  my  pledge  that  I  will  con- 
tinue to  do  everything  I  can  to  ensure 
that  they,  along  with  all  other  Ameri- 
cans, will  no  longer  fall  victim  to  tlie 
political  agenda  of  the  AIDS  activists. 

How  much  time  do  I  have  remaining. 
Mr.  President? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  13  seconds  re- 
maining. 

Mr.  HELMS.  I  yield  the  remainder  of 
my  time  to  my  distinguished  fWend 
from  Utah.  Mr.  HATCH. 

Mr.  HATCH.  I  thank  the  distin- 
giiished  Senator  from  North  Carolina. 

Mr.  President,  the  amendment  of- 
fered by  Senator  Helms  recognizes  the 
severity  of  the  risk  which  health  care 
providers,  who  are  HIV-positive,  im- 
pose upon  their  patients.  The  Helms 
amendment  would  apply  to  those 
health  professionals  who: 

First,  know  they  are  HIV-positive; 

Second,  who  perform  invasive  proce- 
dures; and 

Third,  who  do  not  inform  their  pa- 
tients. 

Such  health  care  professionals,  as 
rare  as  they  may  be.  are  gruilty  of  in- 
tentionally inflicting  harm.  They  are 
intentionally  exposing  their  patient  to 
the  risk  of  death.  Death.  There  is  no 
cure.  It  could  have  been  prevented. 
That  kind  of  behavior  deserves,  indeed 
requires,  criminal  sanctions. 

We  know  of  over  6,000  health  care 
professionals  who  are  HIV-positive  in 
this  country.  Those  are  the  ones  we 
know  about.  We  do  not  know  how  many 
continue  to  perform  invasive  proce- 
dures. We  do  not  know  how  many  have 
disclosed  their  HTV  status  to  their  pa- 
tients. We  can  only  pray  that  many  pa- 
tients have  not  been  unwittingly  in- 
fected. 

Senator  HELMS  has  described  the 
tragedy  of  Kimberly  Bergalis.  She  got 
AIDS  from  her  dentist.  She  is  dying! 
We  should  never  let  that  happen  again. 

Senator  Helms  has  also  described  the 
despicable  behavior  of  the  Minnesota 
obstetrician  who  knew  he  was  HIV- 
positive.  He  continued  to  deliver  babies 
with  open  sores  on  his  arms.  Are  crimi- 
nal penalties  inappropriate  under  such 
circumstances?  They  are  appropriate 
and  you  and  I  know  it. 

Senator  Kennedy  suggests  HIV-posi- 
tive physicians  can  do  no  harm  to  their 
patients.  There  are  already  5  docu- 
mented cases — and  who  knows  how 
many  are  not  yet  identified — of  health 
professional  transmission. 

The  harm  is  not  theoretical.  It  is 
real.  It  is  fatal.  And  it  is  something  we 
all  have  to  be  concerned  about. 

When  an  individual  in  our  society 
knowingly,  intentionally,  and  without 
forethought,  visits  harm  on  smother  in- 
dividual, we  require  criminal  sanc- 
tions. 

Senator  Helms  requires  that  health 
professionals  are  not  exempted  from 
our  traditional  societal  expectations. 
In  that  regard,  he  is  absolutely  correct. 
Senator  Kennedy  has  argued  that  the 
CDC  guidelines  are  the  "best  science" 
and  the  "best  public  policy."  I  agree. 
And.  let  me  make  one  thing  clear.  I  do 
not  believe  that  the  Helms  amendment 
is  inconsistent.  And  I  have  gone  over 
that  time  and  time  again,  worrying 
about  whether  I  am  doing  right. 


The  CDC  guidelines  say  that  if  a 
health  care  professional  performs  an 
exposure-prone — or  invasive — proce- 
dure, and  the  health  care  professional 
has  AIDS,  then  the  patient  has  a  right 
to  know. 

That,  my  colleagues,  is  consistent 
with  the  Helms  amendment.  Elxcept, 
the  amendment  puts  teeth  by  enforcing 
these  recommendations. 

So  I  am  going  to  vote  for  the  Helms 
amendment.  And  I  have  to  say  that 
without  him  having  raised  this  amend- 
ment, the  CDC  guidelines  would  not 
have  been  as  strong  as  they  are,  and  I 
happen  to  know  that  personally.  I  have 
to  tell  you  I  want  to  pay  a  personal 
tribute  to  him  for  having  done  so.  It  is 
not  just  him  coming  out  here  and  doing 
this.  He  really  believes  in  what  he  is 
doing.  I  have  to  say  the  amendment  is 
not  inconsistent  with  the  amendment 
we  will  file  later  known  as  the  Dole- 
Hatch-Mitchell-Kennedy  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HATCH.  Mr.  President,  I  yield 
the  floor. 

Mr.  HEILMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  na3rs  have  been  ordered. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  amendment  No.  734. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  (jail  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  TSI 

(Purpose:  To  require  States  to  adopt  the  rec- 
ommendations of  the  Centers  for  Disease 
Control  concerning  the  transmission  of  the 
HIV  virus  by  health  care  professionals  to 
patients) 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself;  the  distinguished  majority 
leader.  Senator  Mitchell;  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Helms];  the  distinguished  Senator 
from  Massachusetts  [Mr.  Kennedy]; 
and  the  distinguished  Senator  from 
Utah  [Mr.  Hatch],  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
himself.  Mr.  Mptchell.  Mr.  Helms.  Mr.  Ken- 
nedy, and  Mr.  Hatch,  proposes  an  amend- 
ment numbered  781. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  a  State  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this  act, 
certify  to  the  Secretary  that  such  State  has 
in  effect  regulations,  or  has  enacted  legisla- 
tion, to  adopt  the  guidelines  issued  by  the 
Centers  for  Disease  Control  concerning  rec- 
onwnendations  for  preventing  the  trans- 
mission, by  health  care  professionals,  of  the 
human  immunodeficiency  virus  and  the  hep- 
aUtis  B  virus  to  patienu  during  exposure 
prone  Invasive  procedures.  Such  regulations 
or  legislation  shall  apply  to  health  profes 
sionals  practicing  within  the  Sute  and  shall 
be  consistent  with  Centers  for  Disease  Con- 
trol guidelines  and  Federal  law.  Failure  to 
comply  with  such  guidelines,  except  in 
emergercy  situations  when  the  patient's  life 
is  in  danger,  by  a  health  care  professional 
shall  be  considered  as  the  basis  for  discipli- 
nary action  by  the  api)roprlate  State  licens- 
ing agent. 

(b)  Except  as  provided  in  subsection  (c).  if 
a  State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
State  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  certification  Is 
provided. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  extend  the  time  period  de- 
scribed in  subsection  (a)  for  a  State,  if— 

(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  gruidellnes 
referred  to  in  subsection  (a):  and 

(2)  the  State  legislature  of  such  State 
meets  on  a  biennial  basis  and  has  not  met 
within  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  had  most  of  the  debate  on  the  var- 
ious amendments.  I  want  to  thank  my 
colleagues. 

In  fact.  Mr.  President.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  letter  signed  by  myself.  Sen- 
ator MrrcHKLL.  Senator  Kennedy,  and 
Senator  Hatch  with  reference  to  this 
particular  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
July  17.  1991. 

Dear  Colleaoue:  On  Monday.  July  15.  1991. 
the  Centers  for  Disease  Control  published 
guidelines  on  "Recommendations  for  Pre- 
venting Transmission  of  Human  Immunode- 
ficiency Virus  and  Hepatitis  B  Virus  to  Pa- 
tients During  Exposure- Prone  Invasive  Pro- 
cedures". 

These  guidelines  represent  a  consensus  on 
this  issue  among  scientists  and  public  health 
professionals  as  the  best  way  to  protect  the 
health  of  the  American  public  while  main- 
taining an  adequate  system  of  health  serv- 
ices. 

During  debate  on  the  Senate  floor  on  July 
11.  an  amendment  was  offered  addressing 
this  topic,  but  consideration  of  the  amend- 
ment was  postponed  until  this  week,  so  that 
the  CDC  guidelines  could  be  Issued  and  Sen- 
ators would  have  the  opportunity  to  review 
them. 

After  reviewing  these  guidelines,  we  are  In 
agreement  that  they  provide  the  most  effec- 
tive means  of  providing  genuine  protection 
for  patients  against  the  possibility  that  they 


could  be  infected  with  the  Human 
Immunodenciency  Virus  (HIV)  virus  or  the 
Hepatitis  B  virus  (HBV)  transmitted  from 
their  physician,  dentist  or  other  health  care 
worker. 

We  therefore  will  Jointly  offer  an  amend- 
ment on  July  18  that  will  require  states  to 
adopt  these  guidelines  by  regulation  or  legis- 
lation. 

This  amendment  respects  the  scientific 
judgment  of  Federal  public  health  officials 
and  the  traditional  right  of  the  states  to  de- 
termine their  own  public  health  regulations. 
We  enclose  copies  of  the  CDC  guidelines  and 
our  amendment,  and  we  urge  you  to  vote  for 
this  amendment  as  the  Senates  position  on 
this  complex  but  extremely  important  issue 
of  health  policy. 
Sincerely. 

George  J.  Mftchell. 

Edward  M.  Kennedy. 

Bob  Dole. 

Orrin  G.  Hatch. 
Mr.  DOLE.  Also  I  have  a  comparison 
of  this  amendment,  the  pending  amend- 
ment, and  the  Helms  amendment,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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cautions. 
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cumstances, if 
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patients  before 

doing  EP/IP's. 

Penalties:  JIO.OOO  with 

Dole/Hatch  amend- 

10 yr 

ment:  Requires 

states  to  imple- 

ment guidelines 

and  tie  to  licen- 

sure. Enforces  the 

requirement  by 

cutting  off  PHS 

funds  if  failure  to 

Lomply. 

Mr.  DOLE.  And  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary  of 
HHS  supporting  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services, 
Washington.  DC.  July  18.  1991. 
Hon.  GEORGE  J.  MrrcHELL. 
Senate  Majority  Leader.  U.S.  Senate.  Washing- 
ton. DC. 
Dear  Senator  MrrcHELL:  On  July  15.  my 
Department    published    health    care    worker 
guidelines    that    deal    with    preventing    the 
transmission     of    the     Human     Immunode- 


ficiency Virus  (HTV)  to  patients  during  ex- 
posure-prone invasion  procedures. 

The  guidelines  call  on  all  health  care 
workers  who  perform  exposure-prone  proce- 
dures to  find  out  their  HIV  and  hepatitis  B 
status  and  to  not  participate  in  such  proce- 
dures unless  they  have  obtained  permission 
and  individualized  guidance  from  special  re- 
view committees  which  will  require,  at  mini- 
mum, that  potential  patients  be  Informed  of 
the  infected  worker's  status. 

The  guidelines  also  emphasize  the  need  for 
all  physicians  to  carefully  follow  the  "Uni- 
versal Precautions"  against  infection,  in- 
cluding such  actions  as  thorough  steriliza- 
tion of  equipment,  careful  handling  and  dis- 
posal of  needles  and  other  sharp  instru- 
ments, and  the  wearing  of  gloves  when  ap- 
propriate. 

I  believe  it  is  important  to  emphasize  that 
patients  face  no  risk  of  AIDS  transmission 
from  the  great  majority  of  medical  proce- 
dures. 

I  understand  the  Senate  will  be  considering 
several  proposals  dealing  with  this  issue.  I 
strongly  believe  that  the  guidelines  we  have 
issued,  representing  the  consensus  of  the 
health  care  professions,  will  best  serve  the 
Interest  of  patients  and  health  care  workers 
alike.  Therefore.  I  support  the  Dole-Hatch- 
Mitchell-Kennedy-Helms  amendment  that 
would  codify  these  standards. 

Thank  you  for  your  review  of  this  matter. 
Sincerely. 

L0UI8  w.  Sullivan.  M.D. 

Mr.  DOLE.  Mr.  President,  last  week, 
my  distinguished  colleague  from  North 
Carolina.  Senator  HELMS,  laid  before 
the  Senate  an  amendment  related  to 
disclosure  by  health  professionals  if 
they  perform  certain  procedures  and 
are  HIV  positive.  Senator  Helms  asked 
us  to  confront  a  very  difficult  issue 
that  many  of  our  constituents  are  con- 
cerned about. 

Recent  press  stories  about  trans- 
mission of  the  HIV  virus  by  health  pro- 
fessionals had  led  to  a  great  deal  of 
fear  on  the  part  of  many— some  of 
which  is  justified,  some  of  which  is  not. 
It  is  our  hope  that  this  consensus 
amendment,  which  is  based  on  much  of 
the  work  done  by  Senator  Helms,  helps 
to  relieve  some  of  that  fear. 

The  Centers  for  Disease  Control  has 
been  working  for  a  long  period  of  time 
to  develop  recommendations  based  on 
the  latest  scientific  information.  As  we 
all  know  only  too  well,  there  is  far 
more  unknown  than  known  about  this 
dreaded  disease,  although  our  knowl- 
edge is  growing.  It  was  their  goal  and 
ours  to  guide  and  protect  our  citizens 
without  frightening  them  needlessly, 
nor  creating  an  unrealistic  expectation 
of  safety.  I  believe  the  guidelines  do 
just  that,  and  it  is  for  that  reason  that 
we  base  our  amendment  on  the  imple- 
mentation of  those  recommendations. 

There  is  clearly  a  risk,  though  small, 
of  transmission  between  a  health  care 
worker  and  a  patient.  The  rec- 
onunendatlons  provide  that  every  ef- 
fort be  made  to  identify  those  proce- 
dures creating  the  greatest  risk  and  di- 
rect that  they  either  not  be  done  by 
those  who  are  infected,  or  be  done 
under  limited  circumstances  with  the 
patient's  full   knowledge.   If  a  health 


professional  falls  to  follow  these  sen- 
sible guidelines  there  Is  no  doubt  in  my 
mind  that  they  should  be  disciplined  by 
the  State  licensing  agency.  These  agen- 
cies are  accustomed  to  dealing  with 
such  matters. 

Mr.  President,  having  reached  con- 
sensus on  this  matter  which  is  designed 
to  help  protect  patients,  we  must  now 
turn  our  attention  to  protection  of  our 
health  care  workers.  The  universal  pre- 
cautione  called  for  by  CDC  are  designed 
to  provide  protection  for  all  and  should 
be  the  basis  upon  which  our  efforts  are 
built. 

Over  the  next  few  days,  this  Senator 
will  be  working  with  the  Senator  flrom 
Massachusetts  and  the  rest  of  our  col- 
leagues and  the  Department  of  Labor 
to  see  if  we  can  not  bring  to  closure  the 
consideration  of  regulations  dealing 
with  workplace  protections.  Again,  our 
goal  should  be  to  protect  not  only 
those  who  are  cared  for.  but  also  those 
who  provide  the  caring. 

Again,  my  thanks  for  the  extraor- 
dinary efforts  of  all  of  my  colleagues  in 
this  area.  It  is  a  very  sensitive  area.  It 
is  very  controversial.  But  I  must  say  if 
you  watched,  as  I  did.  the  TV  program 
about  this  young  lady  firom  Florida,  it 
is  also  a  real  problem.  It  may  be  only 
a  few  now,  but  it  could  spread.  I  think 
we  have  an  obligation  to  make  certain 
that  we  keep  any  expansion  to  a  mini- 
mum. 

So  I  commend  all  of  my  colleagues.  I 
hope  this  consensus  amendment  will  be 
supported  by  every  one  of  the  Senators 
present  today.  It  is  the  approach  we 
have  taken;  it  is  the  one  recommended. 
As  far  as  I  know,  it  has  widespread  sup- 
port. It  is  not  partisan  in  any  sense. 

This  is  a  very  sensitive  area  and  I 
thank  my  colleagues  for  their  atten- 
tion. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator fl:^m  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
minority  leader  has  referenced  work- 
place standards.  I  would  like  to,  if  I 
could,  engage  him  in  a  brief  colloquy 
on  this  issue. 

How  much  time  do  we  have  on  this 
amendment?  We  have  an  hour,  is  that 
right? 

The  PRESromO  OFFICER.  The  Sen- 
ator fi-om  Massachusetts  controls  29 
minutes  and  33  seconds;  the  Senator 
fi-om  Kansas,  25  minutes  and  51  sec- 
onds. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use. 

The  PRESmmO  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  every- 
one agrees  that  strict  adherence  by 
health  care  workers  to  imiversal  pre- 
cautions against  bloodbome  infection 
is  the  best  way  to  protect  both  patients 
and  workers  against  HTV— the  virus 
that  causes  AIDS. 

For  6  years,  the  Department  of  Labor 
has  been  working  on  regulations  that 
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would  make  employers  supply  the 
equipment  and  training  needed  for  uni- 
versal precautions.  They  have  held  ex- 
tensive hearings  and  completed  an  ex- 
haustive record.  It  is  my  understanding 
that  the  work  on  this  standard  has 
been  completed  but  for  some  reason  the 
Department  has  continually  missed  its 
own  deadlines  for  issuing  a  final  stand- 
ard. 

The  OSHA  bloodbome  disease  stand- 
ard would  not  only  provide  the  most  ef- 
fective means  for  guarding  against  in- 
fection, it  also  would  establish  uniform 
national  standards  and  activate  an  al- 
ready existing  enforcement  mecha- 
nism. If  this  regulation  were  law,  then 
OSHA  inspectors  could  immediately 
begin  inspecting  the  offices  of  dentists 
and  physicians  and  other  facilities  to 
make  sure  universal  precautions  are 
strictly  adhered  to. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  agree  with  the  distin- 
guished Senator  from  Massachusetts, 
Senator  Kennedy,  that  clearly  pre- 
cautions are  necessary  to  guarantee 
maximum  protection  for  patients  as 
well  as  workers.  At  this  point  the  ur- 
gency of  this  matter  supports  prompt 
implementation— and  I  underscore  the 
word  prompt — of  the  OSHA  universal 
precaution  regulations. 

We  should  work  together  to  move 
forward  these  efforts  to  put  these  regu- 
lations into  effect.  I  will  be  working 
with  my  colleagues  at  the  Department 
of  Labor  to  make  certain  this  happens 
at  the  earliest  possible  time. 

Mr.  KENNEDY.  I  thank  the  Repub- 
lican leader.  I  look  forward  to  working 
with  the  Senator,  the  majority  leader, 
and  my  colleague  Senator  Hatch  as 
well,  to  Implement  those  regrulations  at 
the  earliest  possible  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  firom  Utah. 

Mr.  President,  following  5  minutes  to 
Senator  Hatch,  I  yield  another  15  min- 
utes on  an  unrelated  matter  to  the 
Senator  from  Missouri,  Senator  Dan- 
forth,  out  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  cosponsor  the  minority  lead- 
er's amendment.  It  would  require 
States  to  adopt  strategies  for  imple- 
mentation of  the  Centers  for  Disease 
Control  guidelines  to  prevent  the 
transmission   of  HTV   by   health   care 

I  appreciate  the  work  of  Dr.  Bill 
Roper,  who  is  head  of  CDC;  Dr.  Jim 
Mason,  who  is,  of  course,  the  assistant 
secretary  for  health;  and  last,  but  cer- 
tainly not  least,  the  Secretary  of 
Health  and  Human  Services,  Secretary 
Sullivan,  for  putting  out  these  impor- 
tant guidelines  that  will  protect  pa- 
tients in  a  manner  which  is  fair  to  our 
health  care  practitioners  who  have  re- 
sponded admirably  to  our  AIDS  epi- 
demic. 


Specifically,  these  guidelines  encour- 
age health  care  workers  to  adopt  cer- 
tain universal  health  care  precautions 
to  protect  patients  and  workers  fi'om 
the  possible  spread  of  the  HTV  virus.  In 
addition,  these  gruidelines  require 
health  care  workers  who  test  positive 
for  HIV  to  either  reflrain  from  perform- 
ing exposure-prone  procedures  or  no- 
tify prospective  patients  before  per- 
forming such  procedures. 

Although  these  are  only  guidelines. 
Senators  Dole,  Mitchell.  Kennedy. 
and  I  are  anxious  to  ensure  these  rec- 
ommendations are  adopted.  There  are 
now  many  examples,  too  many,  of  pa- 
tients being  infected  with  HTV  virus  by 
health  care  professionals  who  knew 
they  were  HIV  positive. 

We  know  of  over  6,000  health  profes- 
sionals, including  700  physicians  and  at 
least  1,350  nurses,  who  are  infected.  We 
do  not  know  how  many  of  them  have 
voluntarily  informed  their  patients  of 
their  HIV  status.  We  can  only  pray 
that  more  patients  have  not  been  un- 
wittingly infected. 

The  American  people  support  health 
care  professionals  disclosing  this  infor- 
mation to  their  patients.  Over  90  per- 
cent of  our  citizens  support  mandatory 
disclosure  by  nurses,  physicians,  and 
dentists  who  are  infected  with  HTV. 

I  believe,  as  CDC  does,  that  the  dis- 
closure must  occur  when  procedures 
are  performed  which  put  the  patient  at 
risk  of  exposure. 

I  join  Senators  Dole.  Mitchell,  and 
Kennedy  in  supporting  an  amendment 
to  enforce  these  guidelines.  This 
amendment  will  require  each  State,  as 
a  condition  of  receipt  of  Federal  Public 
Health  Service  funds,  to  adopt  these 
guidelines  in  their  State  licensing  laws 
or  regrulations.  We  give  the  States  time 
to  adopt  them.  We  will  thereby  protect 
our  citizens  and  our  health  care  profes- 
sional community  while  we  continue 
our  pursuit  of  prevention  or  treatment 
of  HTV  infection. 

In  that  regard,  I  want  to  pay  particu- 
lar tribute  to  my  friend  from  Massa- 
chusetts for  the  work  that  he  has  done 
on  three  major  AIDS  research  bills 
that  have  come  before  Congress.  No 
one  has  worked  harder  or  done  more  to 
try  to  resolve  this  very  dreaded  dis- 
ease, this  very  dreaded  virus.  I  have  to 
say  that  if  we  do  ultimately  arrive  at 
some  sort  of  a  panacea  or  a  cure  for 
HIV,  it  is  going  to  be  in  large  measure 
because  of  what  the  distinguished  Sen- 
ator from  Massachusetts  and  others 
have  done.  I  admire  and  respect  that. 

So  I  urge  my  colleagues  to  join  us 
and  the  CDC  by  supporting  this  amend- 
ment. I  think  it  is  a  fine  amendment. 
It  will  help  to  settle  these  problems 
and  will  do  it  in  a  humane,  decent,  and 
dignified  way. 

With  that,  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
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CLARENCE  THOMAS  AND  NATURAL 
LAW 

Mr.  DANFORTH.  Mr.  President.  oi>- 
ponents  of  the  Clarence  Thomas  nomi- 
nation have  taken  his  views  of  natural 
law  out  of  context  In  an  effort  to  por- 
tray the  Judge's  position  as  turning  the 
clock  back  on  constitutional  interpre- 
tation. In  particular,  they  have  ex- 
tracted a  single  sentence  from  a  single, 
lengthy  speech,  and  they  have  trans- 
formed that  sentence  into  what  it  was 
never  intended  to  be:  A  sweeping  state- 
ment of  jurisprudence,  foretelling  his 
opinion  of  Roe  versus  Wade  and  other 
issues.  They  have  created  a  straw  man 
that  never  existed,  and  dramatically 
knocked  It  down. 

What  Clarence  Thomas  has  said 
about  natural  law  has  been  almost  al- 
ways in  the  context  of  civil  rights.  This 
was  certainly  the  case  in  his  speech  to 
the  Heritage  Foundation  from  which 
his  often  quoted  reference  to  Lewis 
Lehrman  was  extracted.  Mr.  President. 
I  ask  unanimous  consent  that  a  copy  of 
the  Heritage  Foundation  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Why  Black  Americans  Should  Look  to 
Conservative  Policies 

(By  Clarence  Thomaa) 

Mucb  has  been  said  about  blacks  and  con- 
servatism. Those  on  the  Left  smugly  assume 
blacks  are  monolithic  and  will  by  force  of 
circumstances  always  huddle  to  the  left  of 
the  political  spectrum.  The  political  Right 
watches  this  herd  mentality  In  action,  con- 
cedes that  blacks  are  monolithic,  picks  up  a 
few  dissidents,  and  wistfully  shrugs  at  the 
seemingly  unbreakable  hold  of  the  liberal 
Left  on  black  Americans.  But  even  In  the 
face  of  this,  a  few  dissidents  like  Tom  Sowell 
and  J. A.  F>arker  stand  steadfast,  refusing  to 
give  In  to  the  cult  mentality  and  childish 
obedience  that  hypnotize  black  Americans 
into  a  mindless,  political  trance.  I  admire 
them,  and  only  wish  I  could  have  a  fraction 
of  their  courage  and  strength. 

Many  pundits  have  come  along  In  recent 
years,  who  claim  an  understanding  of  why  so 
many  blacks  think  right  and  vote  left.  They 
offer  "the  answer"  to  the  problem  of  blacks 
failing  to  respond  favorably  to  conservatism. 
I.  for  one,  am  not  certain  there  is  such  a 
thing  as  "the  answer."  And.  even  If  there  is. 
I  assure  you  I  do  not  have  It. 

I  have  only  my  experiences  and  modest  ob- 
servations to  offer.  First.  I  may  be  somewhat 
of  an  oddity.  I  grew  up  under  state-enforced 
segregation,  which  Is  as  close  to  totali- 
tarianism as  I  would  like  to  get.  My  house- 
hold, notwithstanding  the  myth  fabricated 
by  experts,  was  strong,  stable,  and  conserv- 
ative. In  fact,  it  was  far  more  conservative 
than  many  who  fashion  themselves  conserv- 
atives today.  Ood  was  central.  School,  dis- 
cipline, hard  work,  and  knowing  right  from 
wrong  were  of  the  highest  priority.  Crime, 
welfare,  slothfulness.  and  alcohol  were  en- 
emies. But  these  were  not  Issues  to  be  de- 
bated by  keen  Intellectuals,  bellowed  about 
by  rousing  orators,  or  dissected  by  pollsters 
and  researchers.  They  were  a  way  of  life: 
they  marked  the  path  of  survival  and  the  es- 
cape route  from  squalor. 


FAMILY  POLICY.  NOT  SOCIAL  POUCY 

Unlike  today,  we  debated  no  one  about  our 
way  of  life— we  lived  It.  I  must  add  that  my 
grandparents  enforced  the  no-debate  rule. 
There  were  a  number  of  concerns  I  wanted  to 
express.  In  fact.  I  did  on  a  number  of  occa- 
sions at  a  great  price.  But  then.  I  have  al- 
ways found  a  way  to  get  in  my  two  cents. 

Of  course.  I  thought  my  grandparents  were 
too  rigid  and  their  expectations  were  too 
high.  I  also  thought  they  were  mean  at 
times.  But  one  of  their  often  stated  goals 
was  to  raise  us  so  that  we  could  "do  for  our- 
selves." so  that  we  could  stand  on  our  "own 
two  feet."  This  was  not  their  social  policy.  It 
was  their  family  policy— for  their  family,  not 
those  nameless  families  that  politicians  love 
to  whine  about.  The  most  compassionate 
thing  they  did  for  us  was  to  teach  us  to  fend 
for  ourselves  and  to  do  that  In  an  openly  hos- 
tile environment.  In  fact,  the  hostility  made 
learning  the  lesson  that  much  more  urgent. 
It  made  the  difference  t>etween  freedom  and 
Incarceration:  life  and  death;  alcoholism  and 
sobriety.  The  evidence  of  those  who  failed 
abounded,  and  casualties  lay  everywhere. 
But  there  were  also  many  examples  of  suc- 
cess— all  of  whom,  according  to  my  grand- 
father, followed  the  straight  and  narrow 
path.  I  was  raised  to  survive  under  the  total- 
itarianism of  segregation,  not  only  without 
the  active  assistance  of  government  but  with 
Its  active  opposition.  We  were  raised  to  sur- 
vive In  spite  of  the  dark  oppressive  cloud  of 
governmentally  sanctioned  bigotry.  Self-suf- 
ficiency and  spiritual  and  emotional  security 
were  our  tools  to  carve  out  and  secure  free- 
dom. Those  who  attempt  to  capture  the  dally 
counseling,  oversight,  common  sense,  and  vi- 
sion of  my  grandparents  in  a  governmental 
program  are  engaging  In  sheer  folly.  Govern- 
ment cannot  develop  Individual  responsibil- 
ity, but  It  certainly  can  refrain  from  pre- 
venting or  hindering  the  development  of  this 
responsibility. 

NO  PRESCRIPTION  FOR  SUCCESS 

I  am  of  the  view  that  black  Americans  will 
move  Inexorably  and  naturally  toward  con- 
servatism when  we  stop  discouraging  them: 
when  they  are  treated  as  a  diverse  group 
with  differing  Interests:  and  when  conserv- 
atives stand  up  for  what  they  believe  In  rath- 
er than  stand  against  blacks.  This  Is  not  a 
prescription  for  success,  but  rather  an  asser- 
tion that  black  Americans  know  what  they 
want,  and  It  Is  not  timidity  and  condescen- 
sion. Nor  do  I  believe  gradget  Ideas  such  as 
enterprise  zones  are  of  any  consequence 
when  blacks  who  live  In  blighted  areas  know 
that  crime,  not  lack  of  tax  credits.  Is  the 
problem.  Blacks  are  not  stupid.  And  no  mat- 
ter how  good  an  Idea  or  proposal  Is,  no  one  Is 
going  to  give  up  the  comfort  of  the  leftist 
status  quo  as  long  as  they  view  conserv- 
atives as  antagonistic  to  their  Interest,  and 
conservatives  do  little  or  nothing  to  dispel 
the  perception.  If  blacks  hate  or  fear  con- 
servatives, nothing  we  say  will  be  heard.  Let 
me  relate  my  experience  as  a  designated 
black/conservatlve/Republlcan/Reagan  ap- 
pointee In  the  civil  rights  area— our  soft  un- 
derbelly as  far  as  our  opponents  are  con- 
cerned. 

I  begin  by  noting  that  there  was  much  that 
many  of  us  who  have  been  In  this  Adminis- 
tration since  the  beginning  could  and  should 
have  done.  This  Is  at  least  as  true  for  me  as 
for  anyone  else.  For  example.  I  believe  firm- 
ly that  I  should  have  taken  a  more  aggres- 
sive stand  against  opponents  of  free  enter- 
prise and  opponents  of  the  values  that  are 
central  to  success  in  this  society.  For  me, 
even  more  Important.  I  should  have  been 
more  aggressive  In  su^ulng  my  points  with 


fellow  members  of  the  Administration  and 
with  those  who  shared  my  political  and  ideo- 
logical bent.  With  that  said,  let  us  take  a 
look  at  my  perception  of  the  past  six  years. 

HIOH  HOPES 

In  1980  when  Ronald  Reagan  was  elected.  I 
was  a  staffer  for  Senator  John  Danforth  of 
Missouri.  After  the  election,  Thomas  Sowell 
called  to  Invite  me  to  a  conference  In  San 
Francisco,  later  named  the  Fairmont  Con- 
ference. It  was  his  hope,  and  certainly  mine, 
that  this  conference  would  be  the  beginning 
of  an  alternative  group— an  alternative  to 
the  consistently  leftist  thinking  of  the  civil 
rights  and  the  black  leadership.  To  my 
knowledge.  It  was  not  intended  that  this 
group  be  an  antagonist  to  anyone,  but  rather 
that  it  bring  pluralism  to  the  thinking  and 
to  the  leadership  of  black  Americans.  At  the 
conference  at  the  Fairmont  Hotel  Id  San 
Francisco,  there  was  much  fanfare,  consider- 
able media  coverage,  and  high  hopes.  In  ret- 
rospect, however,  the  composition  of  the 
conference,  the  attendees,  and  their  various 
motives  for  being  there  should  have  been  an 
Indication  of  the  problems  we  would  encoun- 
ter in  providing  alternative  thinking  in  our 
society.  Some  of  us  went  because  we  felt 
strongly  that  black  Americans  were  being 
fed  a  steady  diet  of  wrong  ideas,  wrong 
thinking,  and  certainly  nothing  approaching 
pluralism.  There  were  some  others,  however, 
who  appeared  there  solely  to  gain  strategic 
political  poaitlon(s)  in  the  new  Administra- 
tion. This  would  be  the  undoing  of  a  great 
Idea.  But  even  so,  hopes  were  high,  expecta- 
tions and  spirits  were  high,  and  morale  was 
high.  For  those  of  us  who  had  wandered  in 
the  desert  of  political  and  Ideological  alien- 
ation, we  had  found  a  home,  we  had  found 
each  other.  For  me,  this  was  also  the  begin- 
ning of  public  exposure  that  would  change 
my  life  and  raise  my  blood  pressure — and 
anxiety  level.  After  returning  from  Sao 
Francisco,  the  Waahington  Post  printed  a 
major  op-ed  article  about  me  and  my  views 
at  the  Fairmont  Conference.  Essentially,  the 
article  listed  my  opposition  to  busing  and  af- 
firmative action  as  well  as  my  concerns 
about  welfare.  The  resulting  outcry  was  con- 
sistently negative. 

CASTIGATED  AND  RIDICULED 

Many  black  Republicans  with  whom  I  had 
enjoyed  a  working  and  amicable  relationship 
on  Capitol  Hill  were  now  distant,  and  some 
were  even  hostile.  Letters  to  the  Editor  cas- 
tigated and  ridiculed  me.  I  was  invited  to  a 
panel  presentation  by  one  organisation. 
"Black  Women's  Agenda."  and  scolded  by 
none  other  than  then  Congressman  Harold 
Washington  of  Chicago.  Although  initially 
shocked  by  the  treatment  I  received,  my 
spirits  were  not  dampened.  I  was  quite  en- 
thusiastic about  the  prospects  of  black 
Americans  with  different  Ideas  receiving  ex- 
posure. It  was  In  this  spirit  In  1961  that  I 
joined  the  Administration  as  an  Assistant 
Secretary  in  the  Department  of  Education.  I 
had.  Initially,  declined  taking  the  position  of 
Assistant  Secretary  for  Civil  Rights  simply 
because  my  career  was  not  in  civil  rights  and 
I  had  no  Intention  of  moving  into  this  area. 
In  fact.  I  was  Insulted  by  the  Initial  contact 
about  the  position  as  well  as  my  current  po- 
sition. But  policies  affecting  black  Ameri- 
cans had  been  an  all-consuming  Interest  of 
mine  since  the  age  of  16. 

I  always  found  It  curious  that,  even  though 
that  my  background  was  in  energy,  taxation, 
and  general  corporate  regulatory  matters,  I 
was  not  seriously  sought  after  to  move  into 
one  of  those  areas.  But  be  that  as  It  may,  I 
was  excited  about  the  prospects  of  influenc- 


ing change.  The  early  enthusiasm  was  In- 
credible. We  had  strategy  meeUngs  among 
blacks  who  were  Interested  in  approaching 
the  problems  of  minorities  in  our  society  in 
a  different  way— among  blacks  who  saw  the 
mistakes  of  the  past  and  who  were  willing  to 
admit  error  and  redirect  their  energies  In  a 
positive  way.  There  was  also  considerable  in- 
terest (among  some  white  organixatlons)  In 
black  AmeHcans  who  thought  differently. 
But,  by  and  large,  it  was  an  opportunity  to 
be  exclttd  about  the  prospects  of  the  fu- 
ture—to be  excited  about  the  possibilities  of 
changing  the  course  of  history  and  altering 
the  direction  of  social  and  civil  rights  poli- 
cies in  this  country.  Of  course,  for  much  of 
the  media  and  for  many  organisations,  we 
were  mere  curiosities.  One  person  asked  rhe- 
torically. "Why  do  we  need  blacks  thinking 
like  whites?"  I  saw  the  prospects  of  pros- 
elytising many  young  blacks  who.  like  my- 
self, had  been  disenchanted  with  the  Left; 
disenchanted  with  the  so-called  black  lead- 
ers; and  discouraged  by  the  Inability  to  ef- 
fect change  or  in  any  way  influence   the 
thinking  of  black  leaders  in  the  Democratic 
Party. 

HONEYMOON  OVER 

But  all  good  things  must  come  to  an  end. 
During  my  first  year  In  the  Administration, 
it  was  dear  that  the  honeymoon  was  over. 
The  emphasis  in  the  area  of  civil  rights  and 
social  policies  was  decidedly  negative.  In  the 
civil  rights  arena,  we  began  to  argue  consist- 
ently ajralnst  affirmative  action.  We  at- 
tacked welfare  and  the  welfare  mentality. 
These  are  positions  with  which  I  agree.  But. 
the  emiftiasis  was  unnecessarily  negative.  It 
had  been  my  hope  and  continues  to  be  my 
hope  that  we  ^would  espouse  principles  and 
policies  which  by  their  sheer  force  would  pre- 
empt welfare  and  race-conscious  policies. 

The  winds  were  not  taken  out  of  our  sails, 
however.  unUl  early  1962  when  we  changed 
poslUons  in  the  Supreme  Court  to  support  a 
tax  exemption  for  Bob  Jones  University 
which  had  been  iHwlously  challenged  be- 
cause of  certain  racial  policies.  Although  the 
point  being  made  in  the  argument  that  the 
administrative  and  regulatory  arm  of  gov- 
ernment should  not  make  policies  through 
regulations  was  a  valid  point,  it  was  lost  in 
the  ovenai  percepUon  that  the  racial  poU- 
cies  of  Bob  Jones  University  were  being  de- 
fended. In  addition,  the  perception  that  the 
Administration  did  not  support  an  extension 
of  the  Voting  RighU  Act  aggravated  our 
problems.  .    ^ 

I  was  intrigued  by  several  events  that  sur- 
rounded both  the  Bob  Jones  decision  and  the 
handUv  of  the  Voting  Rights  Act.  As  you 
probably  remember,  the  decision  to  change 
positions  in  the  Bob  Jones  University  was 
made  public  on  Friday  afternoon  simulta- 
neously with  the  AT&T  breakup.  On  the  fol- 
lowing Monday.  I  expressed  grave  concerns 
In  a  previously  scheduled  meeting  that  this 
would  be  the  undoing  of  those  of  us  in  the 
Administration  who  had  hoped  for  an  oppor- 
tunity to  expand  the  thinking  of  and  about 
black  Americans.  A  feUow  member  of  the 
Administration  said  rather  glibly  that.  In 
two  days,  the  furor  over  Bob  Jones  would 
end  I  responded  that  we  had  sounded  our 
death  knell  with  that  decision.  Unfortu- 
nately. 1  was  more  right  than  he  was. 

With  respect  to  the  Voting  Rights  Act.  I 
always  found  it  Intriguing  that  we  consist- 
ently dalmed  credit  for  extending  it.  Indeed, 
the  Prtsident  did  sign  it.  Indeed,  the  Presi- 
dent did  support  the  extension  of  the  Voting 
RighM  Act.  But  by  failing  to  get  out  early 
and  positively  in  front  of  the  effort  to  extend 
the  Act,  we  allowed  ourselves  to  be  put  in 


the  position  of  opposing  a  version  of  the  Vot- 
ing Rights  Act  that  was  unacceptable,  and 
hence  we  allowed  the  perception  to  be  cre- 
ated that  this  Administration  opposed  the 
Voting  Rights  Act,  not  simply  a  version  of 
It. 


MY  FRIEND  ATTACKED 

Needless  to  say,  the  harangues  to  which  we 
were  subjected  privately,  publicly,  and  in  all 
sorts  of  forums  were  considerable  after  these 
two  policy  decisions.  There  was  no  place  that 
any  of  us  who  were  identified  as  black  con- 
servatives, black  Republicans,  or  black 
members  of  the  Administration  could  go 
without  being  virtually  attacked  and  cer- 
tainly challenged  with  respect  to  those  two 
issues  specifically  and  the  Administration 
generally.  I  remember  a  very  good  friend  of 
mine  complaining  to  me  that  he  had  been  at- 
tacked simply  for  being  my  friend.  Appar- 
ently the  attack  was  so  intense  he  simply 
left  the  event  he  was  attending.  They  also 
made  his  date  leave. 

If  that  were  not  enough,  there  was  the  ap- 
pearance within  the  conservative  ranks  that 
blacks  were  to  be  tolerated  but  not  nec- 
essarily welcomed.  There  appeared  to  be  a 
presumption,  albeit  rebuttable,  that  blacks 
could  not  be  conservative.  Interestingly,  this 
was  the  flip  side  of  the  liberal  assumption 
that  we  consistently  challenged:  that  blacks 
were  characteristically  leftist  in  their  think- 
ing. As  such,  there  was  the  constant  pressure 
and  apparent  expectation  that  even  blacks 
who  were  in  the  Administration  and  consid- 
ered   conservative    publicly    had    to    prove 
themselves  daily.  Hence,  in  challenging  ei- 
ther positions  or  the  emphases  on  policy 
matters,  one  had  to  be  careful  not  to  go  so 
far  as  to  lose  his  conservative  credentials— 
or  so  it  seemed.  Certainly,  pluralism  or  dif- 
ferent points  of  view  on  the  merits  of  these 
issues  was  not  encouraged  or  invited— espe- 
cially from  blacks.  And,  if  advice  was  given. 
It  was  often  Ignored.  Dissent  bore  a  price- 
one  1  gladly  paid.  Unfortunately.  I  would 
have  to  characterize  the  general  attitude  of 
conservatives  toward  black  conservatives  as 
indifference— with  minor  exceptions.  It  was 
made  clear  more  than  once  that,  since  blacks 
did  not  vote  right,  they  were  owed  nothing. 
This  was  exacerbated  by  the  mood  that  the 
electoral  mandate  required  a  certain  exclu- 
sivity  of  membership  in   the   conservative 
ranks.  That  is,  if  you  were  not  with  us  in 
1976,  do  not  bother  to  apply. 

For  blacks  the  litmus  test  was  fairly  clear. 
You  must  be  against  affirmative  action  and 
against  welfare.  And  your  opposition  had  to 
be  adamant  and  constant  or  you  would  be 
suspected  of  being  a  closet  liberal.  Again, 
this  must  be  viewed  in  the  context  that  the 
presumption  was  that  no  black  could  be  a 
conservative. 


CARICATURES  AND  SIDESHOWS 

Needless  to  say,  in  this  environment  little 
or  no  effort  was  made  to  proselytize  those 
blacks  who  were  on  the  fence  or  who  had  not 
made  up  their  minds  about  the  conservative 
movement.  In  fact,  it  was  already  hard 
enough  for  those  of  us  who  were  convinced 
and  converted  to  survive.  And,  our  treat- 
ment certainly  offered  no  encouragement  to 
prospective  converts.  It  often  seemed  that  to 
be  accepted  within  the  conservative  ranks 
and  to  be  treated  with  some  degree  of  accept- 
ance, a  black  was  required  to  become  a  cari- 
cature of  sorts,  providing  sideshows  of  anti- 
black  quips  and  attacks.  But  there  was 
more— much  more— to  our  concerns  than 
merely  attacking  previous  policies  and  so- 
called  black  leaders.  The  future,  not  the 
past,  was  to  be  Influenced. 


It  is  not  surprising,  with  these  attitudes, 
that  there  was  a  general  refusal  to  listen  to 
the  opinions  of  black  conservatives.  In  fact, 
it  appeared  often  that  our  white  counter- 
parts actually  hid  from  our  advice.  There 
was   a  general   sense   that  we  were   being 
avoided  and  circumvented.  Those  of  us  who 
had  been  indentlfled  as  black  conservatives 
were  in  a  rather  odd  position.  This  caused 
me  to  reflect  on  my  college  years.  The  lib- 
erals, or  more  accurately,  those  on  the  Left 
spent  a  greet  deal  of  time,  energy,  and  effort 
recruiting  and  proselytising  blacks  by  play- 
ing on  the  ill  treatment  of  black  Americans 
in  this  country.  They  would  devise  all  sorts 
of  programs  and  protests  in  which  we  should 
participate.  But  having  observed  and  having 
concluded  that  these  programs  and  protests 
were  not  ours  and  that  they  were  not  in  the 
best  Interest  of  black  Americans,  there  was 
no  place  to  go.  There  was  no  effort  by  con- 
servatives to  recruit  the  same  black  stu- 
dents. It  seemed  that  those  with  whom  we 
agreed  ideologically  were  not  Interested  and 
those  with  whom  we  did  not  agree  ideologi- 
cally persistently  wooed  us.  I.  for  one,  had 
the  nagging  suspicion  that  our  black  coun- 
terparts on  the  Left  knew  this  all  along  and 
just  sat  by  and  waited  to  see  what  we  would 
do  and  how  we  would  respond.  They  also 
knew  that  they  could  seal  off  the  credibility 
with   black   Americans   by   misstating   our 
views  on  civil  rights  and  by  fanning  the 
flames  of  fear  among  blacks.  That  is  pre- 
cisely what  they  did. 

A88URINO  AUENATION 

I  failed  to  realise  just  how  deep-seated  the 
animosity  of  blacks  toward  black  conserv- 
atives was.  The  dual  labels  of  black  Repub- 
licans and  black  conservatives  drew  rave  re- 
views. Unfortunately  the  raving  was  at  us, 
not  for  us.  The  reaction  was  negative,  to  be 
euphemistic,  and  generally  hostile.  Interest- 
ingly enough,  however,  our  ideas  themselves 
received  very  positive  reactions,  especially 
among  the  average  working-class  and  mid- 
dle-class black  American  who  had  no  vested 
or  proprietary  interest  in  the  social  policies 
that  had  dominated  the  political  scene  for 
the  past  20  years.  In  fact,  I  was  often  amased 
with  the  degree  of  acceptance.  But  as  soon  as 
Republican  or  conservative  was  Injected  into 
the  conversation,  there  was  a  complete 
about  face.  The  ideas  were  okay.  The  Repub- 
licans and  conservatives,  especially  the 
black  ones,  were  not. 

Our  black  counterparts  on  the  Lea  and  in 
the  Democratic  Party  assured  our  alien- 
ation. Those  of  us  who  were  identified  as 
conservative  were  Ignored  at  best.  We  were 
treated  with  disdain,  regularly  castigated, 
and  mocked;  and  of  course  we  could  be  ac- 
cused of  anything  without  recourse  and  with 
impunity.  I  find  it  intriguing  that  there  has 
been  a  recent  chorus  of  pleas  by  many  of  the 
same  people  who  castigated  us,  for  open- 
mindedness  toward  those  black  Democrats 
who  have  been  accused  of  Illegalities  or  im- 
proprieties. This  open-mindedness  was  cer- 
tainly not  available  when  it  came  to  accus- 
ing and  attacking  black  conservatives,  who 
merely  had  different  ideas  about  what  was 
good  for  black  Americans  and  themselves. 

IDEOLOGICAL  UTANY 

The  names  were  further  fanned  by  the 
media.  I  often  felt  that  the  media  assumed 
that,  to  be  black,  one  had  to  espouse  leftist 
ideas  and  Democratic  politics.  Any  black 
who  deviated  from  the  ideological  litany  of 
requisites  was  an  oddity  and  was  to  be  cut 
from  the  herd  and  attacked.  Hence,  any  dis- 
agreement we  had  with  black  Democrats  or 
those  on  the  left  was  exaggerated.  Our  char- 
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act«r  and  motives  were  impugned  and  chal- 
lenged by  the  same  reporters  who  supposedly 
were  writing  objective  stories.  In  fact,  on  nu- 
merous occasions.  I  have  found  myself  debat- 
ing and  arguing  with  a  reporter,  who  had 
long  since  closed  his  notebook,  put  away  his 
pen,  and  turned  off  his  tape  recorder.  I  re- 
member one  Instance  when  I  first  arrived  at 
the  Department  of  Education,  a  reporter, 
who  happened  to  be  white,  came  to  my  office 
and  asked;  "What  are  you  all  doing  to  cut 
back  on  civil  rights  enforcement?"  I  said. 
"Nothing!  In  fact,  here  is  a  list  of  all  the 
things  we  are  doing  to  enforce  the  law  prop- 
erly and  not  just  play  numbers  games."  He 
then  asked.  "You  had  a  very  rough  life, 
didn't  you?"  To  this.  I  responded  that  I  did 
not;  that  I  did  indeed  c  Tie  from  very  modest 
circumstances  but  that  I  had  lived  the  Amer- 
ican dream;  and  that  I  was  attempting  to  se- 
cure this  dream  for  all  Americans,  especially 
those  Americans  of  my  race  who  had  been 
left  out  of  the  American  dream.  Needless  to 
say.  he  wrote  nothing.  1  have  not  always 
been  so  fortunate. 

BURYING  POSrriVE  NEWS 

There  was.  Indeed,  in  my  view,  a  complic- 
ity and  penchant  on  the  part  of  the  media  to 
disseminate  indiscriminately  whatever  nega- 
tive news  there  was  about  black  conserv- 
atives and  ignore  or  bury  the  positive  news. 
It  is  ironic  that  six  years  ago.  when  we 
preached  self-help,  we  were  attacked  ad 
infinitem.  Now  it  Is  common  among  the  black 
Democrats  to  act  as  though  they  have  sud- 
denly discovered  our  historical  roots  and 
that  self-help  is  an  Integral  part  of  our  roots. 
We  now  have  permission  to  talk  about  self- 
help.  The  media  were  also  recklessly  irre- 
sponsible in  printing  unsubstantiated  allega- 
tions that  portrayed  us  as  anti-black  and 
anti-civil  rights. 

Unfortunately,  it  must  have  been  apparent 
to  the  black  liberals  and  those  on  the  Left 
that  conservatives  would  not  mount  a  posi- 
tive (and  I  underscore  positive)  civil  rights 
campaign.  They  were  confident  that  our 
central  civil  rights  concern  would  give  them 
an  easy  victory  since  it  was  confined  to  af- 
firmative action— that  is  being  against  af- 
firmative action.  They  were  certain  that  we 
would  not  be  champions  of  civil  rights  or 
would  not  project  ourselves  as  champions  of 
civil  rights.  Therefore,  they  had  license  to 
roam  unfettered  in  this  area  claiming  that 
we  were  against  all  that  was  good  and  just 
and  holy,  and  that  we  were  hell  bent  on  re- 
turning blacks  to  slavery.  They  could  smirk 
at  us  black  conservatives  because  they  felt 
we  had  no  real  political  or  economic  support. 
And.  they  would  simply  wait  for  us  to  self- 
destruct  or  disappear,  bringing  to  an  end  the 
flirtation  of  blacks  with  conservatism. 

Interestingly  enough,  I  had  been  told  with- 
in the  first  month  of  going  to  the  Depart- 
ment of  Education  in  19B1  that  we  would  be 
attacked  on  civil  rights  and  that  we  would 
not  be  allowed  to  succeed.  It  was  as  though 
there  was  a  conspiracy  between  opposing 
Ideologies  to  deny  political  and  ideological 
choices  to  black  Americans.  For  their  part. 
the  Left  exacted  the  payment  of  a  very  high 
price  for  any  black  who  decided  to  venture 
from  the  fold.  And  among  conservatives,  the 
meaoage  was  that  there  is  no  room  at  the 
Inn.  And  If  there  is.  only  under  very  strict 
conditions. 

CONSERVATIVES  MUST  OPEN  THE  DOOR 

It  appears  that  we  are  welcomed  by  those 
who  dangled  the  lure  of  the  wrong  approach 
and  we  are  discouraged  by  those  who,  in  my 
view,  have  the  right  approach.  But  conserv- 
atives must  open  the  door  and  lay  out  the 


welcome  mat  if  there  is  ever  going  to  be  a 
chance  of  attracting  black  Americans.  There 
need  be  no  ideological  concessions,  just  a 
major  attitudlnal  change.  Conservatives 
must  show  that  they  care.  By  caring  I  do  not 
suggest  or  mean  the  phony  caring  and  tear- 
jerking  compassion  being  bandied  about 
today.  I  for  one.  do  not  see  how  the  govern- 
ment can  be  compassionate,  only  people  can 
be  compassionate  and  then  only  with  their 
own  money,  their  own  property,  or  their  own 
effort,  not  that  of  others.  Conservatives 
must  understand  that  it  is  not  enough  just 
to  be  right. 

But  what  is  done  is  done.  Let's  be  blunt. 
Why  should  conservatives  care  about  the 
number  of  blacks  in  the  Party?  After  all,  it 
can  be  argued  that  the  resources  expended  to 
attract  black  votes  could  be  spent  wooing 
other  ethnic  groups  or  other  voters  to  vote 
Republican. 

I  cannot  resist  adding  in  passing  that  the 
RNC,  which  pays  itself  hefty  bonuses,  to 
blow  opportunities  can  scarcely  claim  lack 
of  resources. 

SEARCH  FOR  STANDARDS 

I  believe  the  question  of  why  black  Ameri- 
cans should  look  toward  conservative  poli- 
cies is  best  addressed  as  part  of  the  general 
question,  why  any  American  should  look  to- 
ward conservative  policies.  Conservatism's 
problem  and  the  problem  of  the  post-Reagan 
Republican  Party,  the  natural  vehicle  for 
conservatism,  is  making  conservatism  more 
attractive  to  Americans  in  general.  In  fact, 
our  approach  to  blacks  has  been  a  paradigm 
of  the  Republican  Party  as  a  whole.  The  fail- 
ure to  assert  principles — to  say  what  we  are 
"for"— plagued  the  1986  campaign.  Everyone 
was  treated  as  part  of  an  interest  group. 

Blacks  just  happened  to  represent  an  inter- 
est group  not  worth  going  after.  Polls  rather 
than  principles  appeared  to  control.  We  must 
offer  a  vision,  not  vexation.  But  any  vision 
must  impart  more  than  a  warm  feeling  that 
"everything  Is  just  fine — keep  thinking  the 
same."  We  must  start  by  articulating  prin- 
ciples of  government  and  standards  of  good- 
ness. I  suggest  that  we  begin  the  search  for 
standards  and  principles  with  the  self-evi- 
dent truths  of  the  Declaration  of  Independ- 
ence. 

Now  that  even  Time  magazine  has  decided 
to  turn  ethics  into  a  cover  story,  there  is  at 
least  some  recognition  that  a  connection  ex- 
ists between  natural  law  standards  and  con- 
stitutional government.  Abraham  Lincoln 
made  the  connection  between  ethics  and  pol- 
itics In  his  great  pre-Civil  War  speeches.  Lin- 
coln was  not  only  talking  about  the  imme- 
diate issue  of  the  spread  of  slavery  but  also 
about  the  whole  problem  of  self-government, 
of  men  ruling  others  by  their  consent — and 
the  government  of  oneself.  Thus,  almost  130 
years  ago  Lincoln  felt  compelled  to  correct 
the  erroneous  reading  set  out  in  the  Dred 
Scott  decision: 

"They  [the  Founding  Fathers]  did  not 
mean  to  assert  the  obvious  untruth,  that  all 
were  then  actually  enjoying  that  equality, 
nor  yet,  that  they  were  about  to  confer  it 
immediately  upon  them.  In  fact,  they  had  no 
power  to  confer  such  a  boon.  They  meant 
simply  to  declare  the  right  so  that  the  en- 
forcement of  it  might  follow  as  fact  as  cir- 
cumstances should  permit.  They  meant  to 
set  up  a  standard  maxim  for  free  society, 
which  should  be  familiar  to  all  and  revered 
by  all;  constantly  looked  to.  constantly  la- 
bored for.  and  even  though  never  perfectly 
attained,  constantly  approximated,  and 
therefore  constantly  spreading  and  deepen- 
ing its  influence,  and  augmenting  the  happi- 
ness and  value  of  life  to  all  people  of  all  col- 
ors everywhere." 


REEXAMININO  NATURAL  LAW 

We  must  attempt  to  recover  the  moral  ho- 
rizons of  these  speeches.  Ek)uallty  of  rights, 
not  of  possessions  or  entitlements,  offered 
the  opportunity  to  be  tree,  and  self-govern- 
ing. 

The  need  to  reexamine  the  natural  law  is 
as  current  as  last  month's  issue  of  Time  on 
ethics.  Yet  it  Is  more  venerable  than  St. 
Thomas  Aquinas.  It  both  transcends  and 
underlies  time  and  place,  race  and  custom. 
And  until  recently.  It  has  been  an  integral 
part  of  the  American  political  tradition. 
Martin  Luther  King  was  the  last  prominent 
American  political  figure  to  appeal  to  it.  But 
Heritage  Foundation  Trustee  Lewis 
Lehrman's  recent  essay  in  The  American 
Spectator  on  the  Declaration  of  Independ- 
ence and  the  meaning  of  the  right  to  life  is 
a  splendid  example  of  applying  natural  law. 

Briefly  put,  the  thesis  of  natural  law  is 
that  human  nature  provides  the  key  to  how 
men  ought  to  live  their  lives.  As  John  Quin- 
cy  Adams  put  It: 

"Our  political  way  of  life  is  by  the  laws  of 
nature  of  nature's  Ood,  and  of  course  pre- 
supposes the  existence  of  God,  the  moral 
ruler  of  the  universe,  and  a  rule  of  right  and 
wrong,  of  just  and  unjust,  binding  upon  man, 
preceding  all  Institutions  of  human  society 
and  of  government." 

Without  such  a  notion  of  natural  law,  the 
entire  American  political  tradition,  from 
Washington  to  Lincoln,  from  Jefferson  to 
Martin  Luther  King,  would  be  unintelligible. 
According  to  our  higher  law  tradition,  men 
must  acknowledge  each  other's  fteedom,  and 
govern  only  by  the  consent  of  others.  All  our 
political  institutions  presuppose  this  truth. 
Natural  law  of  this  form  is  indispensable  to 
decent  politics.  It  is  the  barrier  ag-ainst  the 
"abolition  of  man"  that  C.S.  Lewis  warned 
about  in  his  short  modem  classic. 

This  approach  allows  us  to  reassert  the  pri- 
macy of  the  individual,  and  establishes  our 
inherent  equality  as  a  God-given  right.  This 
Inherent  equality  is  the  basis  for  aggressive 
enforcement  of  civil  rights  laws  and  equal 
employment  opportunity  laws  designed  to 
protect  individual  rights.  Indeed,  defending 
the  individual  under  these  laws  should  be  the 
hallmark  of  conservatism  rather  than  its 
Achilles'  Heel.  And  in  no  way  should  this  be 
the  issue  of  those  who  are  antagonistic  to  in- 
dividual rights  and  the  proponents  of  a  big- 
ger more  intrusive  government.  Indeed,  con- 
servatives should  be  as  adamant  about  free- 
dom here  at  home  as  we  are  about  freedom 
abroad.  We  should  be  at  least  as  incensed 
about  the  totalitarianism  of  drug  traffickers 
and  criminals  in  poor  neighborhoods  as  we 
are  about  totalitarianism  in  Eastern  bloc 
countries.  The  primacy  of  individual  rights 
demands  that  conservatives  be  the  first  to 
protect  them. 

RESPONSIBILmES  OF  FREEDOM 

But  with  the  benefits  of  freedom  come  re- 
sponsibilities. Conservatives  should  be  no 
more  timid  about  asserting  the  responsibil- 
ities of  the  individual  than  they  should  be 
about  protecting  individual  rights. 

This  principled  approach  would,  in  my 
view,  make  it  clear  to  blacks  that  conserv- 
atives are  not  hostile  to  their  interests  but 
aggressively  supportive.  This  is  particularly 
true  to  the  extent  that  conservatives  are 
now  perceived  as  anti-civil  rights.  Unless  it 
is  clear  that  conservative  principles  protect 
all  Individuals,  including  blacks,  there  are 
no  programs  or  arguments,  no  matter  how 
brilliant,  sensible,  or  logical,  that  will  at- 
tract blacks  to  the  conservative  ranks.  They 
may  take  the  idea  and  run,  but  they  will  not 
sta.v  and  fraternize  without  a  clear,   prin- 


cipled nwssage  that  they  are  welcome  and 
well  protected. 

Mr.  DANFQRTH.  Mr.  President,  no 
one  who  takes  the  time  to  read  this 
lengthy  speech  could  conceivably  con- 
clude that  it  is  a  speech  about  abor- 
tion, or  about  Roe  versus  Wade,  or 
about  when  life  begrlns.  That  is.  quite 
frankly,  a  ludicrous  interpretation  of 
the  speech.  No  straight-faced  first-year 
law  Student  would  make  such  a  sugges- 
tion. 

But,  to  lay  the  question  completely 
at  rest,  I  asked  Judge  Thomas  what  he 
intended  to  say.  I  asked  him  whether 
he  intended  to  apply  natural  law  the- 
ory to  abortion,  or  to  comment  on  Roe 
versus  Wade,  or  to  express  some  theory 
on  the  beginning  of  life.  His  answer  was 
absolutely  no.  There  was  no  such  In- 
tention in  his  remarks.  Judge  Thomas 
assured  me  that  he  has  not  prejudged 
any  case  that  might  come  before  the 
Supreme  Court,  and  that  he  has  formu- 
lated no  views  on  the  relationship  be- 
tween natural  law  -snd  abortion. 

The  single  sentence  trom  which  so 
much  has  been  made  was.  in  fact,  a 
throwaway  line.  It  was  a  good  word 
about  Lewis  Lehrman.  uttered  in  a 
place  known  as  the  Lehrman  Audito- 
rium to  an  organization  where  Lewis 
Lehrman  is  a  trustee.  It  is  the  kind  of 
compliment  uttered  by  Members  of  the 
Senate  every  day.  and  to  make  it  into 
a  full-blown  jurisprudence  is  not  unlike 
turning  a  reference  to  "my  distin- 
guished colleague"  into  a  full-fledged 
endorsement  of  everything  your  col- 
league has  ever  said. 

The  speech  at  the  Heritage  Founda- 
tion 13  not  about  abortion.  It  is  about 
race.  It  is  about  the  experience  of  being 
a  black  conservative.  Especially,  it  is  a 
chastisement  of  white  conservatives 
for  their  negative  position  on  civil 
rights.  Clarence  Thomas  went  to  a  con- 
servative audience  and  told  them  that 
a  strong  position  on  civil  righte  was 
both  necessary  to  win  black  voters  and 
consistent  with  conservative  philoso- 
phy. And  in  making  that  argument,  he 
referred,  as  he  has  often  done,  to  the 
concept  of  natural  law  embodied  In  the 
Declaration  of  Independence. 

Natural  law.  as  it  has  been  ex- 
pounded by  Clarence  Thomas  in  several 
speeches  and  law  review  articles,  has 
been  related  almost  entirely  to  the 
principle  of  equality  found  In  the  Dec- 
laration of  Independence.  Thomas  be- 
lieves that  this  principle  of  equality, 
which  antedates  the  Constitution, 
must  inform  our  understanding  of  what 
the  Constitution  means. 

The  heart  of  the  Thomas  argrument  is 
m  the  lines  of  the  Declaration  memo- 
rized by  every  school  child: 

We  hold  these  trutha  to  be  self  evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  in- 
alienable righte,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

Thomas  believes  that  the  "self-evi- 
dent' truth  of  equality  underpins  the 


Constitution    and    must    inform    con- 
stitutional interpretation. 

Clarence  Thomas,  a  black  man  who 
has  felt  the  sting  of  segregation  and 
the  legacy  of  slavery,  has  spent  a  great 
deal  of  time  wondering  how  a  nation 
founded  on  the  principle  that  all  men 
are  created  equal  could  have  coun- 
tenanced the  existence  of  slavery  and 
segregation. 

As  he  stated  in  a  1987  speech  honor- 
ing Martin  Luther  King's  birthday,  the 
Declaration  of  Independence  "does  not 
say  all  white  men,  but  it  says  all  men. 
which  Includes  black  men.  It  does  not 
say  all  Gentiles,  but  it  says  all  men, 
which  included  Jews.  It  does  not  say 
all  Protestants,  but  it  says  all  men. 
which  includes  Catholics."  This  is  an 
issue  of  fundamental  concern  to  a  man 
who  lived  in  a  segregated  regime  "tmtil 
the  beginning  of  [his  adult]  life."  Mr. 
President,  I  ask  imanimous  consent 
that  a  copy  of  this  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Calung  of  the  Higher  Law 
address  by  the  honorable  clarence  thom- 
AS, chairman,  EQUAL  EMPLOYMENT  OPPOR- 
TUNITY COMMISSION  ON  THE  OCCASION  OF  THE 
MARTIN  LUTHER  KING,  JR.,  HOLIDAY  DELIV- 
ERED AT  THE  U.S.  DEPARTMENT  OF  JUS-nCE, 
JANUARY  16,  1987 

Let  me  begin  by  noting  the  date,  which  I 
will  paraphrase  in  the  last  words  of  the  origi- 
nal Constitution,  since  this  is  the  year  of  its 
Bicentennial.  We  meet  today,  January  16.  in 
the  Year  of  our  Lord,  one  thousand  nine  hun- 
dred and  eighty-seven  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two 
hundredth  and  eleventh.  I  mark  the  date  in 
this  way.  for  the  holiday  we  celebrate  brings 
out  the  peculiar  tie  between  these  two  great 
documents  of  our  political  tradition. 

The  controversy  surrounding  the  Martin 
Luther  King,  Jr.,  holiday  can  be  something 
positive  if  it  makes  us  think  about  why  we 
should  honor  him.  Our  most  important  na- 
tional holiday  is  of  course  the  Fourth  of 
July,  but  that  appears  to  have  become 
"shorn  of  its  vitality  and  practical  value"  as 
a  President  as  long  ago  as  Abraham  Lincoln 
feared  it  would  be.  I  hope  that  the  following 
comments  might  be  worthy  not  only  of  the 
man  we  celebrate  today  but  might  make 
some  contribution  toward  a  more  vital,  valu- 
able, and  thoughtful  celebration  of  the 
Fourth,  and  of  the  Bicentennial  of  the  Con- 
stitution in  general. 

As  Americans,  we  can  be  partisan  on  many 
different  issues,  but,  as  Americans,  we  must 
be  non-partisan  and  in  fundamental  agree- 
ment on  certain  others.  Holidays  including 
such  a  one  as  this  should  be  occasions  on 
which  we  can  see  what  we  have  in  common 
with  each  other,  rather  than  dwell  on  what 
divides  us.  Appropriately.  Dr.  King's  greatest 
speeches  were  those  associated  with  another 
controversial  figure  who  also  brought  about 
for  us  unity  on  the  highest  basis— Abraham 
Lincoln.  Let  us  reflect  for  a  moment  on  Dr. 
King's  speech  at  Lincoln  University  and  of 
course  on  his  Lincoln  Memorial  speech,  on 
the  occasion  of  the  great  march  on  Washing- 
ton- 
It  is  here  that  Dr.  King's  confidence  in 

America  shines  forth  the  strongest.  He  was 
at  his  best  when  he  emphasized  that  the  civil 


rights  movement  would  succeed  only  If  it 
made  use  of  the  strengths  of  American  soci- 
ety, only  If  it  brought  out  what  was  beet 
about  America,  and  made  America  live  up  to 
what  was  highest  in  it.  To  denounce  America 
as  corrupt,  or  sick,  or  wicked,  wae  to  cast 
away  the  greatest  resource  the  civil  rights 
movement  and  its  successors  have— the  in- 
nate justice  of  the  Constitution  and  the  fun- 
damental decency  of  the  American  people. 

In  his  June,  1961  commencement  address  at 
Lincoln  University,  Dr.  King  captured  well 
the  utoplanlsm  of  America:  "...  in  a  real 
sense,  America  Is  essentially  a  dream,  a 
dream  as  yet  unfulfilled.  It  is  a  dream  of 
land  where  men  of  all  races,  of  all  nationali- 
ties and  of  all  creeds  can  live  together  as 
brothers.  The  substance  of  the  dream  Is  ex- 
pressed in  these  sublime  words,  words  lifted 
to  cosmic  proportions  'We  hold  these  truths 
to  be  self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator with  certain  unalienable  righto,  that 
among  these  are  life,  liberty,  and  the  pursuit 
of  happiness.' " 

The  man  who  would  later  speak  of  having 
a  dream  went  on  to  reflect  that  the  Declara- 
tion speaks  of  not  some  men,  but  of  all  men. 
"It  does  not  say  all  white  men,  but  It  says 
all  men,  which  Includes  black  men.  It  does 
not  say  all  Gentiles,  but  it  says  aU  men, 
which  Includes  Jews.  It  doea  not  say  all 
Protestanto,  but  it  says  all  men,  which  in- 
cludes Catholics."  Because  all  men  are  cre- 
ated equal,  and  one  Is  neither  the  natural 
nor  the  God-annolnted  ruler  of  the  other, 
men  can  rule  each  other  only  through  mu- 
tual consent.  Consent  requires  expression 
through  representative  institutions,  and  this 
in  turn  implies  broad  suffrage,  fixed  terms  of 
office,  and  separation  of  powers,  not  only  to 
insure  that  the  granted  powers  are  not 
abused  but  that  government  has  sufficient 
power  to  perform  Ito  necessary  tasks.  Both 
slavery  and  ito  surrogate  segregation— which 
I  lived  under  until  the  beginning  of  my  adult 
life—denied  Southern  blacks  Inclusion  in  the 
scheme  of  the  Declaration. 

Two  years  after  the  Lincoln  University 
speech,  at  the  Lincoln  Memorial.  Dr.  King 
would  describe  the  Declaration  and  the  Con- 
stitution as  a  "la-omissory  noto  to  which 
every  American  was  to  fall  heir."  But  de- 
spite the  bad  check  America  had  written 
black  Americans,  he  refused  to  believe  that 
the  "bank  of  justice"  was  bankrupt.  He  knew 
that  the  resources  of  America  were  great  be- 
cause the  dream  he  had  of  a  nation  where  his 
children  would  be  judged  not  "by  the  color  of 
their  skin  but  by  the  content  of  their  char- 
acter" was  "deeply  rooted  in  the  American 
dream." 

Dr.  King  gave  us  more  to  think  about  con- 
cerning the  source  of  his  confidence  in  his 
1963  book,  "Why  We  Can't  Walt."  Here,  cit^ 
ing  Thomas  Aquinas,  he  notes  that  "An  un- 
just law  is  a  human  law  that  is  not  rootod  In 
eternal  law  and  natural  law."  But  "a  Just 
law  is  a  man-made  code  that  squares  with 
the  moral  law  or  the  law  of  God."  This 
theme  of  a  higher  law  behind  the  poslUve 
law  is  one  that  we  today,  we  lawyers,  we  citi- 
zens who  believe  in  the  rule  of  law,  and  we 
who  honor  Martin  Luther  King  need  to  toke 
more  seriously.  For,  as  he  maintained, 
American  politics  and  the  American  Con- 
stitution are  unintelligible  without  the  Dec- 
laration of  Independence,  and  the  Declara- 
tion of  Independence,  and  the  Declaration  is 
unintelligible  without  the  noUon  of  a  higher 
law  by  which  we  fallible  men  and  women  can 
take  our  bearingrs. 

So  when  we  use  the  standard  of  "original 
intention."  we  must  take  this  to  mean  the 
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Conatltutlon  In  light  of  the  Declaration.  The 
Attorney  General  waa  careful  to  do  this  tii 
his  Constitution  Day  Speech  in  1985.  and  I 
hope  he  continues  to  stress  this  essential 
connection  throughout  the  Bicentennial 
Year.  Those  of  us  who  are  attorneys  and  all 
of  us  who  deal  with  the  law  as  profes- 
sionals— not  to  mention  our  status  as  cltl- 
tens  under  the  law— must  keep  In  mind  that 
all  the  technical  training  we  have  is  in  the 
services  of  those  enduring  ideals.  Of  course 
there  will  be  dispute  about  the  proper  inter- 
pretation of  those  ideals,  and  their  applica- 
tion In  a  particular  circumstance,  and  so 
forth.  Democratic  government  and  the  ma- 
jority rule  behind  it  allow  such  disputes  to 
be  Judged  in  a  rational  way.  But  majorities 
can  themselves  abuse  power:  they  are  legiti- 
mate majorities  only  insofar  as  they  comply 
with  the  higher  law  background  of  the  Con- 
stitution. Thus,  completely  consistent  are 
strict  obedience  to  the  law  and  Dr.  King's 
civil  disobedience  on  behalf  of  a  higher  law, 
against  segregation  statutes. 

With  this  theme  of  higher  law  in  mind,  let 
me  make  a  few  remarks  to  my  fellow  con- 
servatives, many  of  whom  have  deep  reserva- 
tions about  honoring  Dr.  King.  We  have  to 
remember  that  he  was  only  39  when  he  was 
assassinated.  Those  of  us  who  lived  through 
the  crazlness  of  the  sixties— perhaps  contrib- 
uting a  little  to  it  ourselves— but  are  still 
alive  and  have  matured  enough  to  realize  our 
folllea  should  not  be  so  fast  to  attack  Dr. 
King.  We  conservatives  must  recall  that  our 
political  success  came  about  only  after  the 
major  civil  rights  legislation  was  passed,  and 
the  political  agenda  shifted  such  that  people 
could  call  themselves  conservatives  with  full 
confidence  that  they  were  not  countenancing 
racism. 

All  conservatives  should  realise  and  con- 
stantly articulate  the  central  importance  of 
moral  consensus  In  order  to  have  any  kind  of 
conunon  society,  let  alone  a  decent  one.  The 
prevalent  moral  skepticism,  that  dogmatic 
skepticism  that  refuses  to  question  Its  own 
pig-headed  insistence  on  moral  relativism, 
thre«tens  to  destroy  all  decency  in  society 
and  then  dissolve  society  itself.  How  can  it 
be  that  bigotry  and  tolerance  are  moral 
eQolvalents? 

To  counter  such  relativism,  we.  in  this  Bi- 
centennial Year,  should  seek  to  renew  our 
understanding  of  the  natural  law  founda- 
tions of  our  Constitution.  For  Abraham  Lin- 
coln, the  Declaration's  teaching  on  human 
eQuallty  was  "the  father  of  all  moral  prin- 
cljrie."  Such  confidence  enabled  the  survival 
of  this  nation;  it  must  once  again  be  renewed 
so  we  can  tM.ce  today's  dangers. 

Conaerratlvea  In  particular  can  benefit  a 
great  deal  by  serious  reflection  on  the 
oentrml  place  of  the  Declaration  of 
Independence's  "laws  of  nature  and  of  na- 
ture's Ood."  I  give  this  advice  because  con- 
•erratlves.  I  believe,  more  than  those  of 
other  political  persoaslona  have  far  more  to 
offer  Americans  of  all  colors.  Yet  conserv- 
atives can  learn  a  leaaon  from  Dr.  King.  To 
give  some  examples;  Sorely  the  tne  market 
is  the  best  means  for  all  Americans,  in  par- 
ticular thoee  who  have  faced  legal  discrimi- 
nation, to  acquire  wealth.  Yet  the  nnarket- 
place  guarantees  neither  justice  nor  truth. 
After  all.  slaves  or  drugs  can  be  bought  and 
sold.  The  defense  of  the  equal  opportunity  to 
compete  In  a  free  market  Is  a  moral  one  that 
presupposes  the  Declaration.  And  Martin  Lu- 
ther King  was  fighting  for  that  goal. 

Let  me  cite  another  example  of  how  con- 
servative thought  is  deficient  on  an  Issue  re- 
lated to  race,  namely  that  of  South  Africa. 
No  one  who  holds  American  principles  dear 


can  defend  apartheid.  One  might  even  defend 
a  form  of  despotism  which  ultimately  bene- 
fited those  under  harsh  and  arbitrary  rule. 
But  no  one  has  shown  how  apartheid  im- 
proves those  under  its  sway,  economic  bene- 
fits of  living  in  South  Africa  to  the  contrary. 
In  defense  of  South  Africa,  some  may  argue 
that  the  alternative  is  the  black  tyrannies  of 
the  rest  of  Africa.  But  not  all  of  black  Africa 
is  tyrannical,  as  the  Secretary  of  State's  re- 
cent trip  indicates.  More  to  the  point,  the 
voice  of  the  of  the  black  tyrannies  of  Africa 
is  essentially  the  same  as  that  of  South  Afri- 
ca. Both  despotisms  rest  on  premises  which 
are  ultimately  traceable  to  nineteenth-cen- 
tury notions  about  evolution  and  their  con- 
comitant denial  of  natural  rights  as  the 
basis  of  decent  political  order.  The  black 
tyrannies'  rules  are  indoctrinated  in  Marx- 
ism—which they  learned  at  British,  French, 
and  American  universities.  Marxism  claims 
to  be  a  science  which  gives  absolute  rules 
about  human  behavior  and  well-being.  Apart- 
heid too  is  based  on  what  claims  to  be  a 
science,  derived  as  well  from  nineteenth-cen- 
tury notions  of  racial  evolution.  The  Elnglish 
historian  Paul  Johnson  describes  the  cul- 
tivation of  this  peeudo/science.  which  is  root- 
ed in  reality  as  witchcraft,  in  his  fascinating 
study  of  the  twentieth  century's  assault  on 
human  ft»edom.  "Modern  Times."  Both 
Marxism  and  apartheid  are  opposed  to  the 
American  notion  of  equal  natural  rights. 
Marxism  posits  a  master  class,  apartheid  a 
master  race.  One  is  socialism  of  the  left,  the 
other  socialism  of  the  right.  Dr.  King's  em- 
phasis on  the  Declaration  reminds  us  why  we 
have  to  be  opposed  to  both.  The  Declara- 
tion's standards  are  difficult  ones  to  live  up 
to,  but  they  are  the  right  response  to  our 
current  nihilistic  skepticism.  Yet.  national- 
istic pride  in  having  them  is  immediately  so- 
bered by  our  Immense  responsibility  in  abid- 
ing by  them. 

Conservatives  need  the  Declaration's  high 
standards  to  give  them  perspective,  to  make 
them  approach  politics  with  the  proper  Ideal- 
ism and  the  necessary  humility.  The  Amer- 
ican political  writer  Tom  Paine  is  frequently 
quoted  by  President  Reagan,  much  to  the 
discomfort  of  some  of  his  fellow  conserv- 
atives. Paine  declared.  "We  have  it  within 
our  power  to  begin  the  world  over  again." 
That  remains  the  revolutionary  meaning  of 
America.  Politics  is  not  for  the  purpose  of 
gaining  a  temporary  advantage,  a  chance  to 
distribute  the  perquisites  of  power.  It  is  not 
for  the  purpose  of  preserving  an  established 
order  or  of  seeking  to  reinvent  the  wheel.  In 
striving  to  preserve  and  bring  about  what  Is 
good,  politics  must  measure  Itself  by  the 
standards  of  the  higher  law.  of  natural 
rights,  or  else  it  becomes  iiart  of  the  problem 
Instead  of  part  of  the  solution. 

Having  come  so  far  In  eliminating  legal 
discrimination,  we  cannot  fall  into  the  trap 
of  thinking  that  equal  natural  rights  Is  mere 
rhetoric,  a  cloak  for  crass  self-Interest,  that 
allows  interests  to  be  defined  racially.  A  na- 
tion that  Is  not  based  on  race,  that  takes  its 
bearings  by  standards  that  transcend  race 
and  apply  to  all  humanity  is  what  our  fun- 
damental ideals  demand.  This  American 
challenge  is  one  that  must  be  the  conserv- 
ative challenge,  too.  And  I  have  complete 
confidence  that  the  means  we  conservatives 
possess  are  superior  in  meeting  this  great 
challenge. 

To  Illustrate  how  Dr.  King's  focus  on  the 
Declaration  might  be  applied  today.  In  the 
area  of  civil  rights,  let  us  consider,  once 
again  Justice  Harlan's  dissent  In  the  1696 
case  of  Plessy  v.  Ferguson,  which  legitimated 
segregation.   Harlan's  ringing  dissent  is  of 


course  known  for  its  invocation  of  the  color- 
blind Constitution.  I  want  to  reflect  briefly 
on  the  substance  of  what  Harlan  argued, 
rather  than  on  what  has  almost  become  a 
mere  rhetorical  slogan. 

Harlan  makes  the  following  arguments 
against  State-imposed  segregation  and  for  a 
color-blind  reading  of  the  Constitution. 
First,  the  Thirteenth  and  the  Fourteenth 
Amendments  strike  down  "Badges  of  Slav- 
ery" as  well  as  the  institution  itself.  Second, 
segregation  constitutes  an  unreasonable  in- 
fringement of  personal  fteedom.  Harlan  im- 
plies that  there  is  a  private  sphere  which 
government  must  respect.  Third,  segregation 
is  inconsistent  with  the  original  Constitu- 
tion's guarantee  to  each  state  of  a  repub- 
lican form  of  government.  Referring  to  the 
argument  of  the  Fourteenth  Amendment  as 
a  whole,  including  Its  privileges  and  immuni- 
ties clause,  Harlan  made  constant  reference 
to  the  duties  of  citizenship,  and  the  rights 
they  imrchaae. 

This  Is  what  stands  behind  the  Slogan 
"color-blind  Constitution."  The  phrase  refers 
to  rights  and  duties,  citizenship,  and  the  dis- 
tinction between  a  private  and  a  public 
sphere.  This  latter  argument  against  seg- 
regation is  one  we  today  should  re-examine 
with  care.  Let  us  not  forget  that  segregation 
is  an  extension  of  that  despotic  relationship 
of  master  to  slave.  Both  slavery  and  segrega- 
tion found  support  in  the  scientific  doctrines 
of  the  nineteenth  century,  which  found  their 
basis  in  Darwinism.  These  Ideologies  held 
that  there  was  no  fixed,  constant  human  na- 
ture, and  a  posteriori  no  natural  rights  on 
which  to  base  one's  political  and  moral  life. 
Justice  was  to  be  found  in  the  struggle  of 
men.  races,  and  nations.  And  with  the  aboli- 
tion of  nature  and  natural  rights  one  throws 
out  as  well  limited  government  and  all  the 
institutions  which  accompany  it^written 
Constitutions,  separate  courts,  fixed  terms 
of  office,  and  so  on.  Let  us  not  forget  that 
slavery  and  segregation  were  attempts  to 
abolish  or  inhibit  the  private  sphere,  in  the 
name  of  another  private  attribute,  that  of 
race.  Paramount  is  a  state-mandated  set  of 
institutions  and  practices.  No  one  who  truly 
believes  in  limited  Government  could  pos- 
sibly have  a  favorable  word  to  say  about  seg- 
regation. Therefore,  I  applaud  the  Justice 
Department  in  making  it  clear  that  racial 
assaults  will  not  be  tolerated  in  this  society. 

Re-examining  Dr.  King  in  this  way  opens 
wounds  that  many  of  us  hoped  had  long  since 
healed.  But  It  Is  too  easy  for  some  to  forget 
what  many,  including  myself  have  experi- 
enced— segregated  restaurants,  water  foun- 
tains, and  entrances,  even  in  this  very  city, 
and  assaults  on  blacks  for  attempting  to  reg- 
ister to  vote,  not  to  mention  numerous  other 
injustices  and  indignities.  One  might  proflt 
f^m  a  comparison  of  King  in  the  segregation 
crisis— for  example,  that  experienced  in  the 
Depression.  The  New  Deal  was  the  moderate 
response  to  that  crisis — witli  Communism 
and  fascism  being  the  extreme  responses.  Dr. 
King's  extremlBm  may  well  have  been  the 
only  moderate  response  to  the  rule  of  seg- 
regation. 

Now  today  we  must  still  question  aspects 
of  the  New  Deal,  yet  Franklin  D.  Roosevelt 
remains  as  popular  as  ever,  as  attested  by 
the  fl-equency  with  which  President  Reagan 
Invokes  his  name.  It  is  not  inappropriate  for 
us  conservatives  to  make  a  similar  compari- 
son; let  us  honor  Martin  Luther  King  today, 
the  same  way  we  can  admire  Franklin  Roo- 
sevelt. This  does  not  oblige  us  conservatives 
to  affirm  all  the  actions  either  man  under- 
took, but  we  can  still  honor  them  for  hero- 
ism in  dealing  with  the  crises  they  faced. 


Some  of  you  may  want  to  know  how  this 
understanding  of  Dr.  King  and  the  American 
political  tradition  relates  to  my  responsibil- 
ities as  Chairman  of  the  Equal  Employment 
Opportunity  Commission.  The  Commission's 
offices  are  Just  up  the  hill  trom  the  Lincoln 
Memorial,  and  we  draw  inspiration  ftom  his 
words  and  those  that  King  spoke  there.  A 
brief  quotation  trom  Lincoln  explains  it  all 
very  elegantly.  In  response  to  the  just-an- 
nounced Dred  Scott  decision  that  claimed 
the  Constitution  affirmed  the  right  to  own 
slaves,  Lincoln  argued  that  the  Declaration 
of   Independence    "intended   to   Include   all 
men,  but  they  did  not  intend  to  declare  all 
men  equal  in  all  respects.  .  .  .  They  defined 
with  tolerable  distinctness,  in  what  respects 
they  did  consider  all  men  created  equal- 
equal  in  "certain  unalienable  rights,  among 
which  are  life,  liberty,  and  the  pursuit  of 
happiness.  This  they  said,  and  this  [they] 
meant.  They  did  not  mean  to  assert  the  obvi- 
ous untruth,  that  all  were  then  actually  en- 
joying that  equality,  nor  yet.  that  they  were 
about  to  confer  it  Immediately  upon  them. 
In  fact  they  had  no  power  to  confer  such  a 
boon.  They   meant  simply   to   declare  the 
right.  80  that  the  enforcement  of  it  might 
follow  as  fast  as  circumstances  should  per- 

m't."  .,_. 

The  EEOC  Is  an  enforcement  agency  which. 
under  this  Administration  and  Commission. 
is  dedicated  to  protecting  individual  righU. 
Vigorous  protection  of  individual  rights  does 
not  require  the  imposition  of  quotas  or  ra- 
cial preference  or  the  creation  of  group 
rights.  But  a  rejection  of  group  classifica- 
tions and  remedies  does  not  mean  shrinking 
fi^m  tealous  enforcement  of  the  law.  This 
approach  to  enforcement  has  its  foundation 
in  the  Declaration  and  follows  in  the  tradi- 
tion of  Dr.  King.  And  I  would  dare-say  it  has 
Its  roots  in  the  higher  law. 

Some  of  you  may  think  I  have  been  avoid- 
ing   reference    to   recent   race-related   con- 
troversies. What  relevance  to  these  is  Dr. 
King's  significance,  as  I  have  been  articulat- 
ing it?  In  this  Bicentennial  year,  the  most 
significant  thing  we  can  do  to  improve  our 
character  as  a  people,  and  thereby  perfect 
our  relations  with  one  another,  is  for  our 
youth,  still  in  school,  to  give  the  Declaration 
of  Independence  and  Constitution  a  serious 
reading.  This  does  not  require  additions  to 
school  budget,  more  computer  terminals,  or 
touchy-feely  psychology  courses.  It  does  re- 
quire the  conviction  that  something  worth- 
while is  to  be  found  in  those  documents.  If 
the  Martin  Luther  King  holiday  can  some- 
how lead  our  youth  to  Uke  the  fundamental 
laws   of   the   land  seriously,   the   way   the 
Founders  Intended  them,  then  its  presence 
on  our  calendars  is  a  fitting  preface  to  our 
celebration  next  month  of  Washington  and 
Lincoln,    and    for   the   entire    Bicentennial 
year.  Next  month  when  you  read  or  re-read 
the  Farewell  Address  and  the  Gettysburg  Ad- 
dress and  the  Second  Inaugural,  remember 
that  the  heriuge  they  formed  lives  on  in  the 
word»  and  deeds  of  the  Reverend  Martin  Lu- 
ther King. 

Mr.  DANFORTH.  Mr.  President.  In 
examining  the  apparent  contradiction 
between  the  stoted  goals  of  the  Dec- 
laration and  the  reality  experienced  by 
blacks  in  this  country.  Thomas  focused 
on  two  Supreme  Court  decisions  that 
legitimated  the  twin  evils  of  slavery 
and  segregation,  the  Dred  Scott  deci- 
sion and  the  Plessy  versus  Ferguson 
declBlon.  Clarence  Thomas  believes 
that  these  cases  were  wrongly  decided. 
In  the  words  of  a  Harvard  professor  re- 


cenUy  published  in  the  Wall  Street 
Journal,  Thomas  believes  that  the  Jus- 
tices in  these  cases  failed  to  read  the 
Constitution  in  light  of  the  "moral  as- 
pirations toward  liberty  and  equality 
announced  in  the  Declaration  of  Inde- 
pendence." 

In  order  to  make  this  argrument, 
Thomas  asserts  two  propositions: 
First,  the  principles  of  the  Declaration 
of  Independence  are  embedded  in  the 
Constitution;  and  second,  those  prin- 
ciples should  have  dictated  a  different 
result  in  Dred  Scott  and  Plessy  versus 
Ferguson. 

Thomas  begins  this  effort  by  invok- 
ing Lincoln's  criticism  of  the  Dred 
Scott  decision.  As  Thomas  states  in  an 
article  in  the  Harvard  Journal  of  Law 
and  Public  Policy: 

Without  the  guidance  of  the  Declaration  of 
Independence,  Lincoln  explained,  the  Con- 
stitution can  be  a  mask  for  the  most  awful 
tyranny,  and  not  Just  over  a  particular  race. 
With  the  Declaration  as  a  backdrop,  we  can 
understand  the  Constitution  as  the  Founders 
understood  1^-to  point  toward  the  eventual 
abolition  of  slavery. 

In  the  same  Harvard  article.  Thomas 
made  clear  that  the  two  documents 
must  be  read  together: 

If  the  Constitution  is  not  a  logical  exten- 
sion of  the  principles  of  the  Declaration  of 
Independence.  Important  parts  of  the  Con- 
stitution are  inexplicable.  One  should  never 
lose  sight  of  the  fact  that  the  last  words  of 
the  original  Constitution  as  written  refer  to 
the  Declaration  of  Independence,  written 
Just  11  years  earlier. 

And  that  is  the  quote  from  Judge 
Thomas. 

Thomas  believes  that  the  principle  of 
equality  embedded  in  the  Constitution 
required    a    different    result    in    Dred 
Scott   and   the   Plessy   decision.   In  a 
Howard  Law  Journal  article.  Thomas 
revealed  much  of  his  purpose  in  explor- 
ing natxxral  law:  "Our  task  as  defenders 
of  constitutional  government  and  the 
heritage  that  is  indispensable  to  its 
perpetuation  require  us  to  challenge 
the  Dred  Scott  decision."  In  the  same 
article,   Thomas   argues   that   Justice 
Harlan's  dissent,  not  the  majority,  had 
It  right  in  Plessy.  According  to  Thom- 
as and  Justice  Harlan,   the   majority 
erred  when  it  held  that  the  13th  amend- 
ment  and    14th    amendment    did   not 
make   State-imposed   segregation   un- 
constitutional. According  to  Thomas. 
Justice  Taney  in  Dred  Scott  and  Jus- 
tice   Brown   in    Plessy   misunderstood 
the  Constitution  because  they  failed  to 
understand  it  as  the  "fulfillment  of  the 
ideas  of  the  Declaration  of  Independ- 
ence, as  Lincoln.  Frederick  Douglass, 
and  the  Founders  understood  it." 

Thomas  believes  that  the  effect  of 
the  Supreme  Court's  misunderstanding 
is  not  simply  limited  to  misguided  con- 
stitutional analysis  in  the  20th  cen- 
tury. Thomas  believes  that  it  forced 
the  Warren  Court  to  base  its  Brown 
versus  Board  of  Education  decision  on 
unnecessarily  weak  grounds.  According 
to  Thomas  in  his  Howard  Law  Journal 


article.  "(t)he  great  flaw  of  Brown  is 
that  it  did  not  rely  on  Justice  Harlan's 
dissent  in  Plessy  *  *  *.  Thus,  the 
Brown  focus  on  environment  overlooks 
the  real  problem  with  segregation,  its 
origin  in  slavery,  which  was  at  fun- 
damental odds  with  the  founding  prin- 
ciples." Clarence  Thomas  supports  the 
holding  in  Brown,  but  he  believes  that 
the  decision  should  have  been  written 
in  even  stronger  terms  than  those  used 
by  Chief  Justice  Warren.  He  has  de- 
scribed his  critique  as  "Monday  morn- 
ing quarterbacklng"  of  Justice  War- 
ren's reasoning. 

It  is  in  this  context  that  Judge 
Thomas  discusses  his  views  on  natural 
law.  He  believes  that  the  Constitution 
cannot  be  understood  in  all  its  richness 
without  reference  to  the  principles  and 
ideals  embodied  in  the  Declaration  of 
Independence.  It  is  a  view.  I  believe, 
shared  by  a  vast  majority  of  Ameri- 
cans. 

Therefore.  I  believe  that  the  record  is 
clear.  Judge  Thomas  has  cited  natural 
law  in  connection  with  his  keen  inter- 
est m  the  issue  of  civil  rights  and  race 
relations  in  this  country.  He  has 
stressed  that  the  notion  of  equality 
and  liberty  undoubtedly  held  by  the 
Founders  should  have  precluded  the 
misguided  decision  in  Dred  Scott  and 
Plessy  versus  Ferguson.  He  also  be- 
lieves that  the  mistokes  made  by  the 
Court  in  these  decisions  continue  to 
have  an  Impact  in  present-day  thinking 
about  race  relations.  He  has  not  ex- 
tended this  theory  in  any  of  the  radical 
ways  insinuated  by  his  opponents,  and 
in  my  view,  it  is  insulting  to  imply 
that  he  has  done  so. 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS.  FISCAL 
YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill.  ^_ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  could 
I  understand  the  parliamentary  situa- 
tion? What  is  exactly  our  parliamen- 
tary situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  26 
minutes,  9  seconds,  the  Senator  trom 
Kansas  9  minutes,  17  seconds  on  the 
amendment  as  offered  by  the  Senator 
from  Kansas  and  others. 

Mr.  KENNEDY.  After  expiration  of 
time  on  the  amendment  of  the  Senator 
from  Kansas,  what  will  be  the  next 
order  of  business? 

The  PRESIDING  OFFICER.  When  all 
time  is  used  pursuant  to  the  previous 
unanimous  consent,  the  Senate  will  re- 
turn to  amendment  780  as  offered  by 
Senator  Hklms  relating  to  child  por- 
nography. Then  there  will  be  a  vote  on 
amendment  No.  734,  again  as  offered  by 
the  Senator  from  North  Carolina,  rel- 
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atlve  to  AIDS,  at  the  conclusion  of 
which  there  will  be  a  third  vote  on  the 
amendment  offered  by  the  Senator 
ftom  Kansas. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
such  time  as  I  might  use. 

Mr.  President,  the  Dole-Hatch-Mitch- 
ell-Kennedy amendment  represents  the 
best  approach  to  dealing  with  the  prob- 
lem or  possibility  of  a  patient  becom- 
ing infected  through  contact  with  a 
health  care  worker.  The  amendment 
relies  on  fact,  not  fear,  and  deals  with 
the  real  public  health  issue,  not  just 
the  emotion  of  the  issue. 

What  does  the  amendment  do?  First 
of  all.  it  requires  States,  within  1  year, 
to  adopt  by  regrulation  or  legislation, 
the  guidelines  published  this  week  by 
the  Centers  for  Disease  Control.  If  the 
State  fails  to  enact  these  guidelines. 
then  it  will  be  ineligible  to  receive 
Federal  funds  under  the  Public  Health 
Service  Act  until  it  does  enact  them. 

How  do  the  guidelines  work?  First, 
they  emphasize  the  critical  importance 
that  all  health  care  workers  adhere  to 
universal  precautions,  disinfection, 
sterilization  of  devices,  use  appropriate 
handwashing,  protective  barriers,  and 
care  in  the  use  of  needles  and  other 
sharp  instruments. 

Second,  they  define  those  medical 
larocedures  where  there  might  be  the 
possibility,  or  a  risk,  of  transmission. 
That  is  what  the  CDC  described  as  •'ex- 
posure-prone invasive  procedures  "— 
where  the  hands  of  the  doctor  actually 
enter  a  body  cavity  of  a  patient  and 
conceivably  some  bleeding  from  the 
doctor  could  enter  the  system  of  the 
patient.  The  CDC  is  currently  prepar- 
ing a  list  of  procedures  where  there  ac- 
tually might  be  a  risk  of  transmission, 
and  deals  with  health  care  workers  who 
perform  these  procedures. 

Third,  the  guidelines  require  that  a 
health  care  worker  who  performs  expo- 
sure-prone invasive  procedures  should 
be  tested  and  thereby  know  his  or  her 
HIV  status.  If  the  worker  tests  positive 
for  HIV.  then  he  or  she  should  not  per- 
form exposure-prone  procedures  unless 
they  have  sought  both  counsel  fl-om  a 
hospital  review  panel  and  been  advised 
under  what  circumstances  they  may 
continue  to  perform  these  procedures, 
including  notifying  prospective  pa- 
tients prior  to  exposure-prone  invasive 
Ijrocedures  of  their  HIV-positive  status. 
Thus,  this  amendment  will  protect 
the  patient  because  it  will  actually  en- 
coura^re  health  care  workers  to  get 
tested,  since  if  they  test  positive,  they 
will  not  be  thrown  out  of  work  but  may 
be  allowed  to  continue  their  profession 
as  long  as  they  do  not  engage  in  any 
practice  or  procedure  with  a  patient 
that  could  put  the  patient  at  risk.  It 
will  protect  the  health  care  workers 
because  they  will  not  face  the  Hobson's 
choice.  If  they  test  positive,  of  losing 
their  Jobs  or  facing  a  10-year  jail  sen- 
tence. Thus,  they  will  have  an  incen- 
tive to  get  tested  and  receive  treat- 
ment. If  they  test  positive. 


Finally,  it  puts  this  vital  public 
health  issue  in  the  hands  of  the  States 
where  it  belongs. 

By  contrast,  the  Helms  amendment 
does  exactly  the  opposite.  It  is  counter- 
productive. It  does  not  protect  the  pa- 
tient because  it  discourages  the  worker 
from  getting  tested.  It  also  does  not 
protect  the  health  care  worker  for  the 
same  reason,  because  the  worker  will 
not  get  tested  and  therefore  foregoes 
any  early  Intervention  treatment. 

And  finally,  I  would  also  draw  again 
the  attention  of  the  Members  to  the 
careful  proceedings  undertaken  by  CDC 
in  their  role  of  leading  our  public 
health  efforts.  The  Helms  amendment 
takes  no  account  of  this  important  and 
effective  process,  and  disregards  the 
benefits  of  public  health  experience. 

As  I  mentioned,  over  70  organizations 
and  professional  associations  have  con- 
tributed their  expertise  to  the  formula- 
tion of  the  guidelines.  These  organiza- 
tions did  not  endorse  criminal  pen- 
alties, but  carefully  j^nd  methodically 
they  examined  the  protection  we  might 
afford  a  patient.  This  does  not  prohibit 
the  States,  if  they  so  desire,  from  en- 
acting penalties  in  their  own  respective 
jurisdictions.  They  are  still  able  to  do 
so.  But.  from  a  public-health  policy, 
penalties  were  not  endorsed  as  a  com- 
ponent of  their  recommendations.  The 
CDC  has  done  a  superb  job.  These 
guidelines  emphasize  first  and  fore- 
most the  safety  of  our  citizens  through 
enforcing  universal  precautions  that 
benefit  both  patients  and  workers.  And 
they  require  the  establishment  of  mon- 
itoring the  procedures  to  ensure  that 
health  care  professionals  practice  safe- 
ly. 

There  is  a  broad  consensus  around 
these  guidelines,  and  I  believe  they  will 
assist  in  maintaining  a  safe  workplace. 
Wisely,  the  CDC  has  recognized  the 
spectrum  of  approaches  chosen  by  the 
States  to  regulate  health  care  within 
their  jurisdictions.  This  is  how  it 
should  be.  But  we  will  have  acted  re- 
sponsibly if  we  require  the  States  to 
adopt  these  guidelines. 

I  appreciate  all  of  the  efforts  of  my 
colleagues,  the  majority  leader,  the 
minority  leader  and  the  ranking  mi- 
nority member.  Senator  Hatch,  in  the 
preparation  of  this  amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  ask  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
uanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ia  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am  going 
to  yield  back  the  remainder  of  our  time 
in  about  1  minute.  I  want  to  make  one 
final  point  to  indicate  that  there  are 
going  to  be  two  votes  on  AIDS.  I  think 


the  consensus  amendment  is  the  better 
amendment.  I  think,  as  I  have  indi- 
cated, it  was  probably  inspired  because 
of  the  efforts  of  Senator  Helms. 

I  will  vote  for  Senator  Helms' 
amendment  because  I  think  it  helps 
focus  on  the  seriousness  of  the  issue  be- 
fore us.  However,  having  said  this,  I 
think  the  best  method  in  dealing  with 
health  care  providers  is  not  through 
the  criminal  justice  system,  at  least  at 
this  point,  not  with  criminal  penalties, 
but  rather  through  the  State  licensing 
process.  The  impact  of  losing  one's  li- 
cense is,  in  fact,  in  most  cases  a  far 
more  frightening  prospect  for  many  as 
it  could  mean  permanent  loss  of  one's 
livelihood. 

So,  before  the  vote.  I  wanted  to  make 
it  clear  we  will  be  voting  first  on  the 
child  pornography  amendment,  and 
then  on  the  Helms  amendment  on 
AIDS,  and  the  third  vote  will  be  the 
consensus  amendment  by  myself.  Sen- 
ator Mitchell,  Senator  Helms,  Sen- 
ator Kennedy,  and  Senator  Hatch.  I  do 
believe  that  is  a  better  alternative. 

Having  said  that,  Mr.  President,  I 
yield  back  the  remainder  of  the  time 
on  this  side. 

Mr.  KENNEDY.  Mr.  President,  I,  too. 
will  yield  back  the  remainder  of  the 
time  in  just  a  few  moments. 

I  indicated  earlier  in  the  debate  sev- 
eral organizations  that  have  opposed 
the  Helms  amendment  and  which  sup- 
port the  leadership's  amendment.  I 
would  like  to  read,  in  the  final  mo- 
ments, some  relevant  paragraphs.  This 
is  from  the  American  Medical  Associa- 
tion: their  concluding  paragraph: 

The  American  Medical  Association  be- 
lieves that  only  through  application  of  sound 
medical  principles,  rather  than  through  the 
arm  of  the  criminal  Justice  system,  we  will 
be  able  to  confront  the  issues  of  HIV-infected 
health-care  workers.  •  *  •  The  AMA  strongly 
opposes  the  Helms  amendment  •  •  •  effec- 
tively urges  its  defeat  and  supports  the  use 
of  the  CDC  guidelines  as  the  best  mechanism 
to  protect  the  health-care  workers  and  their 
patients. 

The  American  Academy  of  Pediatri- 
cians: 

We  strongly  oppose  the  Helms  amendment 
and  any  other  efforts  that  seek  to  Impose 
criminal  penalties,  and  thus  provides  dis- 
incentives for  voluntary  testing  and  counsel- 
ing by  health-care  workers. 

From  the  Association  of  State  Health 
Offices,  I  read  the  appropriate  para- 
graph: 

Alternative  approaches  such  sis  that  of- 
fered by  Senator  Helms  which  criminalizes 
nondisclosure  will  actually  serve  to  deter 
and  discourage  health-care  workers  from 
seeking  testing  or  treatment  for  HIV  infec- 
tion and  most  certainly  limit  disclosure  of 
their  HIV  status  to  patients. 

We  have  the  representatives  of  many 
organizations  saying  that  the  approach 
of  the  Senator  from  North  Carolina  is  a 
counterproductive  one,  and  they  urge  a 
negative  vote  on  the  Helms  amend- 
ment, along  with  their  support  for  the 
leadership's  amendment. 


Finally.  Mr.  President,  I  have  heard 
my  coUeagues  Indicate  support  for 
both  amendments,  but  basically  these 
amendments  come  at  this  Issue  In  com- 
pletely different  ways.  The  Helms 
amendment  dlscoursiges  testing,  and 
the  CDC  amendment  encourages  test- 
ing for  the  reasons  that  I  have  outlined 
here.  The  Helms  amendment  Is  mostly 
based  in  an  ideological  and  emotional 
context,  and  is  actually  counter- 
productive to  the  goals  we  seek  to 
achieve.  The  leadership  amendment  is 
based  on  sound  public-health  policy  as 
reported  trom  our  public-health  ex- 
perts. I  urge  that  the  amendment  of 
the  Senator  from  North  Carolina  be  re- 
jected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  each  of  the  succeeding  votes 
ordered  to  occur  after  the  first  rollcall 
vote  relative  to  the  disposition  of 
amendments  to  H.R.  2622  be  10  minutes 
in  duration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Dole 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  Treasury-Postal  Service  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  781 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  by  Senators  Dole,  Mitch- 
ell. Hatch,  and  Kennedy  require  the 
States  to  adopt  the  gruldellnes  for  In- 
fected health-care  workers  that  were 
issued  by  the  Centers  for  Disease  Con- 
trol earlier  this  week. 

To  my  mind,  there  is  a  world  of  dif- 
ference between  threatening  health 
care  workers  with  jail  and  encouraging 
sound  medical  practice.  I  strongly  op- 
pose the  Helms  amendment.  I  strongly 
favor  the  Dole/Mltchell/Hatch/Kennedy 
amendment 


forming  certain  high-risk  Invasive  pro- 
cedures or  obtain  consent  from  pro- 
spective patients  before  performing 
such  procedures.  The  CDC  guidelines 
assert  that  health  care  workers  who 
perform  exposure-prone,  or  high  risk, 
procedures  should  know  their  HIV  anti- 
body status.  In  other  words,  they 
should  get  tested.  Those  who  are  posi- 
tive should  not  perform  exposure-prone 
procedures  without  first  notifying  an 
expert  review  panel  to  detemine  under 
what,  if  any.  conditions  they  may  do 
80.  They  would  disclose  their  HTV  sta- 
tus to  patients. 

Mr.  President,  the  basic  question  be- 
fore the  Senate  is  this:  What  is  the  best 
way  to  reduce  the  risk  of  transmission 
of  the  AIDS  virus  from  health  care 
workers  to  patients?  Is  health  care  pol- 
icy to  be  made  and  enforced  through 
the  criminal  justice  system?  That  is 
not  an  effective  means  of  reaching  the 
goal,  which  is  to  assure  that  HTV  is  not 
transmitted  in  the  course  of  health 
care. 

I  believe  that  threatening  health  care 
workers  with  jail  will  tend  to  discour- 
age them  from  being  tested,  and  for 
those  who  already  know  their  status, 
to  make  them  more  fearful  of  seeking 
treatment  out  of  fear  of  disclosure. 
Also,  the  Helms  amendent  makes  no 
mention  of  the  hepatitis  B  virus,  which 
poses  a  far  greater  risk  of  transmission 
that  does  the  HIV  virus.  The  CDC 
guidelines  specifically  mention  hepa- 
titis B,  and.  in  fact,  are  written  to  re- 
duce the  risk  of  transmission  of  any 
disease. 

The  amendment  now  before  us  takes 
a  very  different  approach.  This  amend- 
ment effectively  mandates  compliance 
by  the  States  with  the  CDC  guidelines 
by  withholding  Federal  public  health 
grant  funds  unless  CDC  guidelines  are 
Incorporated  into  State  licensure  laws 
or  regulations.  It  is  the  States  that 
traditionally  regulate  medical  practice 
In  this  country,  not  the  Federal  Gov- 
ernment nor  the  criminal  justice  sys- 
tem. Regulation  of  medical  practice  by 
the  States  simply  makes  for  sound 
medical  policy.  The  manner  in  which 
the  CDC  guidelines  should  be  imple- 
mented will  vary  from  State  to  State, 
as  this  amendment  allows. 
Mr.  President,  I  believe  that  the  Fed- 


The  CDC  guidelines  are  the  result  of    eral  Government  moves  into  dangerous 


months  of  consideration  by  scientists 
and  laypersons.  The  CDC  has  been  in 
the  business  of  developing  guidelines 
for  medical  practice  for  some  45  years. 
These    guidelines   represent    the   best 


territory  when  it  tries  to  dictate  pro 
fessional    ethical    standards   and   pen- 
alties  for   the   practice    of  medicine. 
What  the  CDC  has  done  is  spell  out  pro- 
fessional standards  that  provide  guid 


gulshed  colleagues  fix>m  Kansas,  Utah, 
Maine,  and  Massachusetts.  This  pro- 
posal requires  States  to  adopt  the  rec- 
onmiendatlons  of  the  Centers  for  Dis- 
ease Control  concerning  the  trans- 
mission of  the  HTV  virus  by  health  care 
professionals. 

Mr.  President,  throughout  this  de- 
bate I  have  continually  urged  that  we 
respect  the  facts  and  not  succumb  to 
emotion.  The  amendment  before  us 
does  precisely  that. 

The  Centers  for  Disease  Control  have 
gathered  experts  together  to  develop 
recommendations  to  prevent  the  trans- 
mission of  HTV  and  hepatitis  B  virus  In 
the  health  care  setting.  This  effort  rep- 
resents the  latest  scientific  evidence 
that  is  available. 

This  amendment  requires  States  to 
adopt  these  CDC  guidelines  by  regula- 
tion or  legislation.  The  guidelines  pro- 
vide state-of-the-art  science  to  assist 
the  States  in  developing  appropriate 
procedures  for  Infection  control. 

The  States  can  get  the  job  done. 
State  departments  of  health  have  had  a 
long  history  of  exercising  these  skills 
and  in  regrulatlng  public  health  activi- 
ties In  each  State. 

A  balanced  approach  is  possible.  I 
would  like  to  submit  for  the  Record  a 
copy  of  the  HTV  control  policies  devel- 
oped at  the  University  of  Minnesota 
Hospital  and  Clinic.  No  hospital  in  the 
Nation  has  established  so  detailed  a 
policy.  The  procedures  are  consistent 
with  the  CDC  guidelines,  as  well  as 
clear  and  fair  for  patients  and  profes- 
sionals. They  should  serve  as  a  model 
for  responsible  Infection  control. 

The  policy  at  the  University  of  Min- 
nesota balances  the  Interests  of  pa- 
tients through  rigorous  controls  and 
the  interests  of  health  care  workers  by 
requiring  disclosure  of  HIV  status  to 
the  hospital  epidemiologist.  The  hos- 
pital provides  information  and  training 
to  mv  infected  workers.  It  also  forbids 
such  workers  fi-om  performing  certain 
invasive  procedures. 

I  believe  that  the  CDC  guidelines  rep- 
resent an  important  start  In  our  fight 
against  AIDS  and  in  our  efforts  to  re- 
store public  confidence  In  medical 
treatment. 

However,  we  are  not  just  passing  an 
amendment  here,  we  must  make  sure 
that  it  works  in  the  right  way.  I  am 
concerned  that  the  guidelines  in  some 
cases  are  quite  general  and  that  they 
would  be  difficult  for  States  and  com- 
munities to  Implement  consistently. 
For  example,  there  is  no  definitive 


how  to  reduce  the  risk  of    ance  to  State  agencies  and  professional    list  of  exposure-prone  procedures,  for 


thinking  on 

HTV    transmission    from    health    care 

workers  to  patients. 

Under  the  CDC  guidelines,  all  health 
care  workers  would  maintain  strict 
compliance  with  universal  precautions. 
These  precautions  Include  sterilization 


bodies  that  traditionally  regulate  med- 
ical practice.  What  the  Dole/Mitchell 
amendment  does  is  mandate  that  the 
States,  not  the  Federal  Government, 
find  ways  of  making  the  CDC  guide- 
lines work   under  the  licensure  laws 

of  equipment  and  the  careful  handling    that  are  unique  to  each  State. 

and    disposal    of    sharp    Instruments.        Mr.  DURENBERGER.  Mr.  President, 

Health  care  workers  who  test  positive    I  rise  in  support  of  the  amendment. 

for  HIV  would  either  refi-aln  fi-om  per-    which  is  jointly  offered  by  my  distin- 


which  the  highest  levels  of  precaution 
are  appropriate.  When  left  to  50  States 
or  to  thousands  of  community  hos- 
pitals to  Implement,  the  somewhat 
vague  language  in  the  gmdelines  may 
lead  to  unequal  application. 

The  particular  danger  is  that,  in  this 
atmosphere  of  fear  and  alarm,  hos- 
pitals might  be  pressured  into  exces- 
sive restrictions.  Hospitals  are  entitled 
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to  the  wisdom  of  the  CDC  In  Identify- 
ing hlsrh  risk  procedures.  The  public  is 
entitled  to  uniform  standards  no  mat- 
ter where  they  seek  treatment.  Health 
care  providers  are  entitled  to  appro- 
priate proscriptions  of  clinical  prac- 
tice. 

Dr.  William  Roper,  director  of  the 
CDC.  yesterday  reassured  me  that  he 
will  convene  panels  of  specialists  to  de- 
velop these  lists  of  exposure  prone  pro- 
cedures. They  should  be  available  in  a 
few  months.  However,  we  do  not  want 
hospitals  and  health  care  providers  to 
delay.  We  want  all  relevant  parties  to 
act  with  dispatch.  All  necessary  pre- 
cautions and  procedures  must  be  imme- 
diately implemented.  The  scientific 
process  is  an  evolutionary  one.  The 
CDC  will  continue  to  refine  and  im- 
prove all  aspects  of  the  guidelines  as 
the  data  becomes  available  and  more  is 
learned  about  the  deadly  virus. 

Yesterday,  the  chief  executive  officer 
of  the  Minnesota  Medical  Association, 
Dr.  Paul  Sanders,  stated  in  the  St. 
Paul  Pioneer  Press:  "If  legislation  is 
done  as  a  knee-jerk  reaction  to  public 
hysteria,  it  would  be  bad."  This  legisla- 
tion is  not  a  knee-jerk  reaction.  It  is  a 
reasoned  approach  to  a  public  health 
problem.  1  urge  my  colleagrues  to  sup- 
port It. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  articles 
from  Minnesota  Medicine.  April  1991. 
on  HTV  in  the  health  care  setting. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Minnesota  Medicine.  April  1991] 

HTV  iNFBCnON  IN  THE  HEALTH  CARE  SETTING: 
PUTTINO  THE  RISK  IN  PERSPECTIVE 

(Minnesota  Medicine  Interviews  Michael  T. 
Osterholm.  Ph.D..  M.P.H.) 

With  the  recent  news  of  a  Florida  dentist 
transmitting  the  human  Immunodeficiency 
virus  (HTV)  to  at  least  three  patients,  the 
public  has  become  Increasingly  concerned 
about  the  risk  of  acquiring  HTV  Infection 
from  health  care  workers.  The  debate  has  be- 
come Intense,  with  some  pushing  for  manda- 
tory AIDS  testing  and  others  adamantly  op- 
posing it. 

In  February,  the  American  Medical  Asso- 
ciation and  the  American  Dental  Association 
issued  a  Joint  statement  saying  physicians 
and  dentists  who  perform  Invasive  proce- 
dures and  are  at  risk  of  acquiring  AIDS 
should  be  tested,  and  If  HlV-posltlve.  should 
either  Inform  their  patients  or  refrain  from 
performing  risky  procedures.  Response  to 
the  statement  has  been  varied  but  strong, 
with  many  physicians  arguing  that  It  comes 
too  close  to  proposing  mandatory  AIDS  test- 
ing. 

State  Epidemiologist  Michael  Osterholm. 
Ph.D..  M.P.H. .  recently  reviewed  the  risk  of 
acquiring  HIV  Infection  with  the  Zumbro 
Valley  Medical  Society's  Legislation  Com- 
mittee. He  presented  daU  suggesting  that 
widespread  mandatory  testing  would  do  lit- 
tle to  lessen  the  risk,  which  Is  minimal. 
Osterholm'B  discussion,  which  Is  recapped  In 
this  Interview,  convinced  the  society  to  post- 
pone action  on  the  bill. 

Osterholm.  also  chief  of  the  Acute  Disease 
Epidemiology  Section  at  the  Minnesota  De- 


partment of  Health,  has  led  studies  to  deter- 
mine the  risk  of  HTV  infection  in  the  health 
care  setting.  Including  the  risk  of  patients 
transmitting  HTV  to  health  care  workers. 

Osterholm  and  the  Health  Department 
have  been  on  the  forefront  of  the  AIDS  issue, 
leading  the  nation  In  determining  the  accu- 
racy of  HTV  testing  and  the  risk  of  trans- 
mission In  the  health  care  setting. 
Osterholm,  who  believes  some  concerns 
about  AIDS  have  been  exaggerated,  serves  as 
a  consultant  to  the  Centers  for  Disease  Con- 
trol on  this  Issue  and  Is  working  to  promote 
development  of  a  reasonable  policy  that  dis- 
tinguishes between  true  risk  and  public  fear. 

Minnesota  Medicine:  Dr.  Osterholm. 
thank  you  for  agreeing  to  discuss  a  subject 
of  great  concern  to  health  care  workers  and 
patlenu.  We  would  like  to  hear  your  com- 
ments regarding  the  risk  of  acquiring  AIDS 
In  the  health  care  setting.  Can  you  help  us 
put  that  risk  In  perspective? 

Osterholm:  To  deal  with  the  issue,  we 
need  to  examine  the  risk  of  human 
Immunodeficiency  virus  (HIV)  transmission 
from  patients  to  health  care  workers  and,  as 
the  public  Is  now  demanding,  from  health 
care  workers  to  patients.  Many  of  the  Issues 
that  affect  one  discussion  affect  the  other. 

I  am  concerned  about  our  understanding  of 
the  concept  of  risk— something  our  society 
has  had  problems  coming  to  terms  with  In  a 
lot  of  other  areas,  such  as  the  environment 
and  product  liability.  What  Is  the  risk,  and 
how  much  risk  Is  society  willing  to  accept? 

1  believe  we  could  completely  eliminate 
the  patient's  risk  of  acquiring  HTV  from 
health  care  workers.  However,  the  cost 
would  be  extreme,  not  Just  In  terms  of 
money  but  also  In  terms  of  the  amount  of 
testing  Involved  and  the  resulting  diversion 
of  resources.  The  converse  Is  also  true.  We 
could  ensure  that  a  patient  would  never  In- 
fect a  health  care  worker — or  at  least  come 
very  close  to  that.  But.  again,  the  cost^-eco- 
nomlc  and  otherwise — must  be  considered. 
To  guarantee  that  level  of  safety,  some  In- 
fected people  would  be  denied  certain  serv- 
ices, some  kinds  of  procedures  would  be 
avoided,  and  the  type  of  technology  we  can 
apply  to  those  procedures  would  be  limited. 

Instead  of  taking  these  extreme  measures 
to  eliminate  the  risk  of  HIV  transmission  en- 
tirely, we  are  trying  to  find  a  middle  ground 
where  the  risk  Is  acceptable— whether  It  be 
one  In  a  million  or  one  In  100,000.  At  the 
same  time,  we  want  to  avoid  prohibiting  a 
health  care  worker  from  doing  his  or  her  ev- 
eryday Job  and  denying  patients  the  services 
they  need. 

Minnesota  Medicine:  Do  you  think  wide- 
spread HIV  testing  would  significantly  re- 
duce the  spread  of  AIDS? 

Osterholm:  Since  1965,  we  at  the  Min- 
nesota Department  of  Health  have  strongly 
supported  widespread  testing  of  people  who 
engage  In  behavior  that  puts  them  at  risk  of 
acquiring  HIV.  We  believe  it's  very  Impor- 
Unt  for  patients  to  know  if  they're  Infected. 
E^arly,  appropriate  treatment  of  HIV  with 
Zidovudine  (AZT)  and  other  drugs  can  sig- 
nificantly increase  the  quantity  and  quality 
of  life  for  people  who  are  Infected.  This  is 
similar  in  concept  to  managing  patients  with 
diabetes  in  the  early  stages  to  maximize  the 
quality  of  their  lives.  We  also  know  from 
studies  that  patients  are  more  likely  to  ini- 
tiate and  maintain  positive  behavior  to  re- 
duce the  risk  of  HTV  transmission  If  they 
know  they  are  HIV-infected. 

From  the  health  care  worker's  standpoint, 
it's  important  to  know  about  all  aspects  of  a 
patient's  health.  A  physician  who  is  not 
aware  of  a  patient's  HIV   infection  cannot 


provide  the  most  beneficial  care,  regardless 
of  whether  the  physician  is  treating  a  broken 
leg  or  Pneumocystis  pneumonia. 

On  the  other  hand,  testing  as  we  know  it 
today  has  not  Increased  infection  control. 
All  the  data  I  am  aware  of  demonstrate  that 
knowing  a  person's  HIV  status  does  not  re- 
duce a  surgeon's  or  other  health  care  work- 
er's risk  of  exposure  to  a  sharp  Instrument. 
We  would  be  the  first  to  promote  responsible 
testing  In  the  health  care  setting  If  daU  ex- 
isted to  show  it  works.  It  Just  doesn't.  What 
It  does  is  cause  relaxation  of  other  infection- 
control  measures. 

The  same  Is  true  for  testing  of  health  care 
workers.  We  have  no  data  to  support  that 
widespread  testing  of  health  care  workers 
would  reduce  the  already  very  low  risk  of 
HTV  transmission  to  patients. 
HIV  Testing 

Minnesota  Medicine:  Before  we  further 
discuss  the  risks  of  acquiring  HTV  In  the 
health  care  setting,  let's  Ulk  about  the 
rests.  The  public  has  misconceptions  about 
what  HTV  testing  involves.  People  hear 
about  false  positives  and  false  negatives. 
Could  you  discuss  the  tests  and  their  effi- 
ciency? 

Osterholm:  The  whole  issue  has  evolved 
since  testing  was  Introduced  in  1985  to  im- 
prove the  safety  of  the  blood  supply.  In  1985, 
we  at  the  Minnesota  Department  of  Health 
wrote  the  first  major  article  in  the  country 
on  concerns  about  the  performance  of  HIV- 
antlbody  serology.  The  commentary  was 
published  in  the  New  England  Journal  of 
Medicine  three  weeks  before  U.S.  blood 
banks  introduced  HIV-antibody  serology  as 
part  of  a  mandatory  screen  for  blood  donors. 
We  discussed  sensitivity,  specificity,  the  pre- 
dictive value  of  a  positive  result,  and  most 
important,  what  would  happen  to  the  blood 
supply  If  every  year  we  mistakenly  told  2 
percent  to  3  percent  of  the  population  they 
were  HIV-positive.  For  one  thing,  many  peo- 
ple wouldn't  want  to  donate  blood  anymore, 
and  we'd  be  diminishing  the  small  group  of 
people  who  routinely  donate  blood. 

Since  1985.  more  than  450.000  donors  have 
given  blood  in  Minnesota.  During  this  time. 
23  donors  tested  positive  for  HIV  by  enzyme 
Immunoassay  (ElIA)  and  Western  blot.  Twen- 
ty-two donors  were  then  tested  by  virus  cul- 
ture to  determine  If  they  were  really  in- 
fected. The  HTV  culture  was  positive  for  all 
22.  The  other  donor  who  was  found  to  the 
HIV-antibody  positive  was  not  available  for 
testing.  However,  he  was  likely  Infected 
since  he  had  a  risk  factor  for  HIV  infection 
and  was  positive  for  hepatitis  B  surface  anti- 
gen. There  wasn't  a  single  false  positive  In 
that  entire  group.  This  high  degree  of  accu- 
racy can  be  explained  by  a  couple  factors. 
First,  the  ELA  test  is  what  I'd  call  "over- 
sensitive," so  it  picks  up  individuals  who  are 
not  truly  Infected.  The  Western  blot  test, 
which  is  used  to  confirm  a  reactive  EIA,  has 
a  very  high  specificity.  Using  both  tests  al- 
lows us  to  maintain  extremely  high  sensitiv- 
ity and  specificity.  In  the  hands  of  a  com- 
petent laboratory  technician,  this  test  is  as 
good  as  any  in  medicine.  Consequently,  I'm 
not  concerned  that  someone  will  inappropri- 
ately be  labeled  infected. 

Minnesota  Medicine:  If  I  remember  right, 
since  1985  no  one  has  acquired  AIDS  from 
transfusions,  but,  naturally,  some  people  are 
greatly  concerned  about  that  possibility. 

Osterholm:  Your  question  brings  up  the 
flip  side  of  the  blood  screening  question,  that 
is,  has  our  testing  missed  someone  who  real- 
ly was  infected,  and  has  that  infected  blood 
then  been  used  for  transfusion?  We  can't 
guarantee  that  hasn't  happened,  but  of  all 


the  transfusion  recipients  who  received 
blood  after  1965  and  have  been  tested,  not 
one  has  tested  positive  for  HTV,  and  many 
have  asked  to  be  tested.  As  far  as  we're 
aware,  not  one  of  the  350.000  Minnesotans 
who  received  blood  (Tom  1985  to  1990  h«  been 
diagnosed  with  HTV  Infection  resulting  from 
a  transfusion. 

It's  important  to  realize  that  approxi- 
mately 2S  percent  of  those  who  receive  blood 
would  have  died  during  the  initial  trauma  if 
the  blood  had  not  been  available.  The  num- 
ber of  Minnesotans  alive  today  because  they 
received  blood  would  more  than  fill  the 
MetrodoSie.  and  not  one  has  been  identified 
as  having  HTV.  This  helps  put  the  risk  in  per- 
spective. 

Minnesota  Medicine:  Let's  talk  about 
HIV-antibody  seroconversion.  How  long  does 
It  take  Ibr  HTV  infection  to  show  up  on  the 
antibody  test  once  a  person  has  been  exposed 
to  HTV? 

Osterholm:  That  depends  on  which  testing 
method  we  accidental  exposure  to  blood. 

We  caa  conclude  several  things  from  our 
experience  with  HTV  Infection  thus  far. 
First,  patients  and  physicians  have  minimal 
risk  of  contracting  HIV  infection  In  hos- 
pitals or  other  medical  settings.  The  extreme 
cost  and  the  minimal  benefits  make  manda- 
tory testing  Inappropriate.  Second,  physi- 
cians who  are  HlV-posltlve  should  volun- 
tarily refrain  from  performing  surgical  pro- 
cedures or  disclose  their  infection  to  the  pa- 
tient and  proceed  only  with  informed  con- 
sent. In  addition,  all  health  care  workers  at 
risk  of  HIV  infection  because  of  their  life- 
styles should  be  tested,  seek  counseling,  and 
refrain  ttom  high-risk  behavior.  Third,  orga- 
nized raediclne— at  all  levels— should  be 
more  Involved  In  programs  to  educate  the 
public  and  their  member  physicians  about 
minimizing  the  risk  of  HIV  infection. 

(From  Minnesota  Medicine,  April  1991] 

HIV  iNrecnoN  IN  the  Medical  Work  Place: 

ARE  Physicians  and  Pa'hents  at  Risk? 

(By  Edmund  C.  Burke.  M.D.) 

Picture  this  scene:  As  you  approach  the 
health  oare  facility,  you  see  a  sign  reading, 
"Welcome  to  the  XYZ  clinic:  Our  doctors  are 
HTV-negiative."  or  "Welcome  to  the  XYZ 
clinic:  Only  HTV-negative  patients  accept- 
ed." 

Absurfl.  you  say?  Well  perhaps,  but  maybe 
not  Impossible,  considering  the  public's  con- 
fusion and  anger  over  the  case  of  a  Florida 
dentist  transmitting  HTV  Infection  to  at 
least  three  patients,  and  the  AIDS-related 
death  of  a  noted  Johns  Hopkins  surgeon  who 
had  operated  on  about  1.800  patients. 

The  public  has  a  right  to  be  concerned.  Or- 
ganized medicine  seems  to  have  lost  the  ini- 
tiative to  educate  the  public  about  the  true 
nature  of  HTV  risk  in  the  medical  setting. 
Some  physicians  have  even  retired  flrom  sur- 
gery because  of  concern  over  acquiring  HIV. 

The  Zumbro  Valley  Medical  Society's  Leg- 
islation Committee  recently  discussed  the 
issue  at  length.  Initially,  the  committee  felt 
legislation  for  mandatory  testing  of  all 
health  care  workers  was  appropriate,  so  It 
drafted  a  bill.  The  proposed  bill  provoked  a 
bllnard  of  retorts  and  angry  remonstrations, 
prompting  the  society  to  gather  more  infor- 
mation. It  invited  State  Epidemiologist  Mi- 
chael Osterholm.  Ph.D.,  and  Michael  Moen. 
director  of  Disease  Prevention  and  Control 
at  the  Minnesota  Department  of  Health,  to 
Rochester  to  discuss  the  Issue. 

What  the  Zumbro  Valley  Medical  Society 
learned  was  Indeed  a  revelation.  Much  of  the 
information,  which  convinced  the  society  to 


postpone  action  on  the  Mil.  is  contained  in 
this  month's  Face  to  Face  interview  with 
Michael  Osterholm  (page  9).  He  points  out 
that  rhetoric  on  the  AIDS  epidemic  has 
reached  a  hysterical  point  in  many  areas  of 
the  country.  Therefore,  it's  important  that 
we  exert  our  utmost  effort  to  educate  the 
public  on  the  minimal  risk  of  HIV  trans- 
mission in  the  health  care  setting. 

There  Is  definitely  less  risk  of  infection  In 
areas  of  low  HIV  prevalence  such  as  Min- 
nesota. In  New  York  City,  one  of  every  20  pa- 
tients is  Infected  with  HIV,  compared  with 
one  of  every  120,000  in  Greater  Minnesota,  ac- 
cording to  Osterholm.  Current  studies  esti- 
mate that  about  three  per  1,000  HIV-expoeed 
health  care  workers  will  actually  become  In- 
fected. In  other  words.  997  will  not  develop 
HIV  after  such  exposure. 

Overall.  AIDS  and  HIV  Infection  are  not 
very  prevalent  in  Minnesota.  Slightly  over 
80O  AIDS  cases  and  1,648  HTV  Infections  were 
reported  to  the  MinnesoU  Department  of 
Health  by  the  end  of  1990.  according  to  the 
Minnesota  Department  of  Health  Disease 
Control  newsletter  (December  1990).  The  ma- 
jority of  these  patients  live  in  the  Twin 
Cities  area  and  are  homosexual  or  bisexual 
men  and/or  Intravenous  needle  users.  The 
Minnesota  Department  of  Health  predicts 
the  number  of  AIDS  cases  in  the  state  will 
reach  around  1.238  to  1.611  by  the  end  of  1992. 
In  a  state  with  a  4.3  million  population, 
these  numbers  are  relatively  small. 

When  we  consider  the  cost  of  mandatory 
HIV  testing  and  the  question  of  how  often  to 
test,  the  issue  becomes  very  complicated.  We 
can  assume  that  eventually  the  cost  will  fil- 
ter down  to  the  patient  paying  the  bill,  and 
since  we  are  already  deeply  concerned  about 
medical  care  costs,  mandatory  or  indiscrimi- 
nate HTV  testing  is  out  of  the  question. 

As  medical  students,  we  were  taught  that 
the  only  way  to  halt  an  epidemic  is  through 
preventive  measures,  not  treatment.  An  arti- 
cle in  the  June  21. 1990.  New  England  Journal 
of  Medicine  entitled  "The  Risk  of  Exposure 
of  Surgical  Personnel  to  the  Patient's  Blood 
During  Surgery  at  San  Francisco  General 
Hospital"  by  Gehberding  et  al.,  revealed  that 
accidental  exposure  to  blood  occurred  during 
a  number  of  procedures,  and  neither  knowl- 
edge of  a  diagnosed  HIV  invectlon  nor  aware- 
ness of  a  patient's  high-risk  status  Influ- 
enced the  rate  of  exposure.  However,  double- 
gloving  prevented  perforations  of  the  Inner 
glove  and  cutaneous  exposure  of  the  hand. 
The  authors'  data  support  the  practice  of 
double-gloving  and  the  Increased  use  of  wa- 
terproof garments  and  face  shields  to  pre- 
vent mucocutaneous  exposure.  However,  no 
evidence  was  found  to  suggest  that  pre- 
operative testing  for  HTV  infection  would  re- 
duce the  frequency  of  use.  If  we  use  the  se- 
quential EIA  and  Western  blot  testing,  which 
is  the  standard  method,  seroconversion  for 
most  infected  persons  will  occur  within  45  to 
60  days.  Seroconversion  can  take  as  long  as 
six  months  for  1  percent  or  2  percent  of  Indi- 
viduals infected  with  the  virus.  The  vast  ma- 
jority of  people  who  have  seroconverted  have 
detectable  antibody  within  the  first  two 
months  after  infection.  With  health  care 
workers  who  have  a  documented  exposure, 
we've  gone  one  step  further  and  are  now 
using  things  like  p-24  antigen,  polymerase 
chain  reaction  testing,  and  HIV  culture. 
Using  these  supplemental  tests,  we  can  be  al- 
most certain  of  Infection  status  within  35  to 
45  days. 
Health  Care  Workers'  Risk 

Minnesota  Medicine:  What  is  the  preva- 
lence of  HIV  and  AIDS  In  health  care  work- 
ers? 


Osterholm:  HIV-infected  health  care 
workers  need  to  be  separated  Into  two  cat- 
egories— those  who  acquired  the  virus 
through  nonoccupation-related  behaviors,  in- 
cluding male-to-male  sex  and  IV  needle  use, 
and  those  who  acquired  the  virus  occupation- 
ally.  Of  the  150,000  adult  AIDS  patients  diag- 
nosed in  the  United  SUtes  ttu-ough  1990,  ap- 
proximately 8,000  are  health  care  workers. 
This  large  niunber  often  surprises  people,  but 
it  shouldn't,  because  health  care  workers 
make  up  about  5  percent  of  our  nation's 
work  force.  The  majority  of  those  8,000 
health  care  workers  acquired  AIDS  through 
risk  behaviors  not  related  to  their  occupa- 
tions. By  far.  most  are  men  who  have  had  sex 
with  men.  This  shows  that  we  haven't  done 
the  best  Job  in  promoting  risk  reduction  or 
behavior  change  in  our  own  health  care 
workers— the  very  people  who  are  supposed 
to  be  helping  the  general  population  reduce 
their  risk. 

Some  health  care  workers  do  acquire  HIV 
Infection  as  a  result  of  their  occupations. 
Currently  In  this  country,  we  are  aware  of 
approximately  46  people  who  have  acquired 
HIV  as  a  result  of  an  occupational  exposure. 
Thirty  of  those  are  individuals  with  con- 
firmed exposure.  They  tested  negative  for 
the  virus  Immediately  after  the  exposure  and 
seroconverted  within  six  to  10  weeks  follow- 
ing exposure.  The  other  13  we  call  prevalent- 
positive,  meaning  they  were  positive  when 
tested.  These  Include  individuals  Infected 
prior  to  1986.  before  HIV  serology  was  avail- 
able. However,  in  this  latter  group,  we  can- 
not account  for  any  other  source  of  their 
HIV  infection.  Currently,  there  are  only 
three  occupation-related  AIDS  cases  In 
health  care  workers.  Most,  if  not  all.  of  these 
other  43  HIV-infected  health  care  workers 
will  become  the  occupation-related  AIDS 
cases  of  tomorrow. 

As  of  September  1990  in  Minnesota,  we  had 
46  cases  of  AIDS  in  health  care  workers.  43  of 
them  men.  The  mechanism  of  transmission 
of  HIV  has  been  identified  for  all  46  cases, 
and  none  of  the  cases  represents  occupa- 
tional exposure. 

Minnesota  Medicine:  Prom  your  descrip- 
tion, the  health  care  setting  is  not  a  particu- 
larly risky  place  for  acquiring  AIDS. 

Osterholm:  That  depends  on  your  perspec- 
tive, of  course.  If  you're  one  of  those  46  indi- 
viduals from  around  the  country  who  is  HIV- 
infected  as  a  result  of  occupational  exposure, 
you'll  probably  say  the  work  place  is  very 
risky.  But  if  we  look  at  the  big  picture,  a 
health  care  worker  has  a  greater  statistical 
chance  of  dying  in  a  car  accident  on  the  way 
to  and  from  work  than  of  acquiring  and 
djring  from  occupation-related  AIDS.  I  agree, 
however,  that  this  statistic  isn't  particularly 
comforting  to  the  health  care  worker.  Many 
health  caie  workers  argue  that  an  Individual 
willingly  assumes  the  risk  of  driving  a  car. 
but  that  isn't  the  case  when  a  person  is  acci- 
dentally exposed  to  HIV  in  the  health  care 
setting.  I  think  that's  a  legitimate  point,  but 
still,  the  risk  of  acquiring  HTV  on  the  Job  Is 
incredibly  low. 

Minnesota  Medicine:  Does  the  risk  vary 
from  one  part  of  the  country  to  another? 

Osterholm:  Yes.  The  risk  of  developing 
HIV  Infection  depends  on  several  factors,  in- 
cluding the  likelihood  of  being  exposed  to 
blood.  The  exposure  rate  varies  by  occupa- 
tion, the  procedures  a  person  does.  and.  to  a 
certain  degree,  the  person's  technique.  Also 
Important  is  the  prevalence  of  HIV  Infection 
at  the  institution  where  a  person  works.  For 
example,  in  some  hospitals  In  New  York 
City,  one  out  of  every  20  patients  is  Infected 
with  HTV.  compared  with  Greater  MinnesoU. 
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wher«  only  about  one  of  every  120.000  people 
is  Infected.  The  other  factor  Is  the  likelihood 
of  transmission  occurring  when  a  person  is 
exposed.  We  know  fix)m  studies  that  about 
three  per  1,000  health  care  workers  who  have 
a  percutaneous  exposure  from  a  sharp  con- 
taminated with  HlV-posltlve  blood  will  actu- 
ally become  Infected.  In  other  words.  997  out 
of  1.000  health  care  workers  who  were  ex- 
posed to  HTV  through  a  break  in  the  skin 
will  not  develop  HIV  after  that  exposure. 
Given  the  rate  of  HTV  infection  in  MinnesoU 
patients,  the  lifetime  chance  of  a  health  care 
worker  in  a  Minnesota  hospital  developing 
acute  infection  Ir  roughly  about  five  in  100 
million  procedures.  We  would  expect  less 
than  one  case  per  1.000  surgeons  over  a  life- 
time after  accounting  for  all  the  factors. 
However,  this  number  changes  if  you're  at  an 
institution  In  New  York  City,  where  up  to 
nve  of  every  1,000  surgeons  can  expect  to  de- 
velop HIV  InfecUon  during  their  lifetimes. 
The  big  difference  is  not  their  technique  or 
the  rate  of  transmission  given  a  positive  ex- 
posure: it's  the  number  of  patients  they  see 
who  have  the  virus. 
PatienW  Risk 

MINNKSOTA  Medicine:  Let's  examine  the 
other  side,  namely,  the  patients  risk.  What 
Is  a  patient's  risk  of  acquiring  AIDS  from 
surgeons  or  other  health  care  workers? 

Osterholm:  As  you  know,  this  issue  is 
being  played  up  on  television  and  on  the 
front  pages  of  our  newspapers  and  weekly 
Ublolds.  However,  to  date,  we  know  of  Just  a 
single  Instance  of  patients  being  Infected  by 
a  health  care  worker.  In  this  case.  HIV  was 
transmitted  trom  a  Florida  dentist  to  three 
patients.  There  will  be  more.  But  what  is  the 
risk  over  time?  Is  it  one  in  1,000  instances? 
One  in  a  million?  One  in  10  million?  That's 
where  there  may  be  some  reasonable  dis- 
agreement. Our  experience  with  HTV  and 
health  care  workers  transmitting  to  patients 
Is  limited,  but  we  have  a  relative  wealth  of 
information  regarding  hepatitis  B.  and  many 
parallels  can  be.  and  should  be.  used  to  help 
anticipate  the  HTV  experience. 

Minnesota  Medicine:  Please  expand  on  the 
concept  of  hepatitis  B  as  an  analogy  to  HIV 
Infection. 

08TERH0LM:  First,  we  know  that  hepatitis 
B  virus  Is  transmitted  In  manners  identical 
to  HIV.  The  one  difference  is  quantitative. 
not  qualitative.  All  the  same  bodily  fluids 
ar«  involved,  but  when  a  person  receives  a 
needle  stick  trom  a  hepatitis  B-infected  pa- 
tient, transmission  occurs  about  30  percent 
of  the  time.  With  HTV.  as  I  mentioned,  it  oc- 
cur»  only  about  three  out  of  1.000  times. 

In  MinnesoU.  we've  had  a  very  active  hep- 
atitis B  surveillance  program.  In  fact,  our 
flrat  efforts  were  reported  in  Minnesota  Med- 
icine in  the  early  19eOs  and  subsequently 
have  been  published  in  other  journals  like 
JAMA.  We  have  followed  up  on  all  health 
care  workers  to  learn  where  they  received 
their  infections.  We've  also  followed  up  on 
ii\  patients,  attempting  to  discern  where 
they  acquired  their  infections,  considering 
the  health  care  worker  or  contaminated 
blood  as  possibilities.  In  15  years,  we've  fol- 
lowed more  than  430  Infected  health  care 
workers  and  identified  only  two  who  trans- 
mitted hepatitis  B  to  patients.  One  was  an 
obetetriclan/gynecologlst  in  the  Twin  Cities 
who  transmitted  hepatitis  B  to  three  pa- 
tienu  while  performing  vaginal  hyster- 
ectomies. The  physician  had  only  recently 
become  Infected  and  was  not  aware  of  it.  He 
was  doing  vaginal  hysterectomies  using  bis 
left  index  finger  to  locate  the  tip  of  the  su- 
ture needle.  The  needle  was  in  his  right 
hand:  he  was  sticking  his  glove  into  this 


blind  field,  causing  him  to  bleed  through  the 
tips  of  his  nngers.  He  has  stopped  using  that 
technique  and  has  continued  to  perform 
other  surgical  procedures,  and  there  has  been 
no  evidence  of  hepatitis  B  transmission  to 
other  patients  for  the  last  12  years.  The 
other  instance  involved  a  surgeon  who  trans- 
mitted the  hepatitis  B  virus  to  a  patient  dur- 
ing a  rather  uncomplicated  surgery  that 
took  place  one  day  before  the  surgeon's 
*cute  onset  of  hepatitis  B.  We  know  of  other 
surgeons  In  this  state  who  are  chronic  car- 
riers of  hepatitis  B.  but  we  have  no  evidence 
that  they  have  transmitted  it  to  patients. 

As  infectious  as  hepatitis  B  Is.  we  know  of 
only  two  infected  health  care  workers  who 
have  transmitted  the  infection  in  Minnesota. 
I  predict  that  if  500  health  care  workers  be- 
came infected  with  HTV  in  this  state,  we 
very  well  might  have  no  HIV  transmission  to 
patienu.  This  Is  basically  the  same  issue 
raised  earlier  of  patient  HIV  transmission  to 
health  care  workers.  We  have  to  apply  the 
same  logic  and  risk  standards  to  health  care 
workers  as  to  patients.  I  do  not  see  this  as  an 
issue  warranting  the  dramatic  measures  that 
some  people  have  suggested.  I  believe  people 
are  overreacting  to  public  pressure  and  un- 
necessary fear  of  the  situation. 

Fear  of  AIDS 

Minnesota  Medicine;  Is  AIDS  like  many 
problems  in  medicine,  where  people  are  unfa- 
miliar with  the  facM.  and  they  become  fear- 
ful to  the  point  of  hysteria? 

Osterholm:  Yes.  and  AIDS  typifies  this  as 
well  as  any  issue  in  society.  In  1965.  I  at- 
tended school  board  meetings  to  discuss  the 
risk  of  HIV  in  school  children  and  whether 
Infected  children  should  be  allowed  to  attend 
school.  There  has  never  been  evidence  of  HIV 
transmission  In  the  school  setting,  even 
though  HIV-infected  children  attend  school. 
At  the  meetings.  I  saw  parents  stand  at  the 
microphone  with  a  cigarette  in  their  hand 
and  say.  "I  can't  accept  any  risk  to  my  child. 
I  can't  accept  HIV-infected  children  In  my 
child's  school."  At  about  the  same  time  as 
these  meetings,  eight  Minnesota  children 
were  killed  in  school  bus  accidents,  yet  those 
same  parents  put  their  children  on  the 
school  bus  every  morning,  and  they  allowed 
them  to  play  football— a  sport  that  four  chil- 
dren died  while  playing  that  same  year.  I'm 
terribly  concerned  that  we  might  be  ap- 
proaching HIV  Infection  in  health  care  work- 
ers similarly— with  exaggerated  fear  cloud- 
ing reality. 

Minnesota  Medicine:  As  a  final  question, 
what  kind  of  HIV-testing  recommendations 
do  you  think  the  Centers  for  Disease  Control 
will  make? 

Osterholm:  As  a  scientist,  I  like  to  believe 
that  the  real  world  operates  on  fact,  al- 
though I  know  that's  not  true.  I  am  con- 
cerned that  political,  as  well  as  scientific,  is- 
sues may  be  brought  to  bear  on  the  Centers 
for  Disease  Control.  It  will  be  interesting  to 
see  to  what  degree  the  political  process  in- 
fluences scientific  decisions.  If  the  decisions 
stay  in  the  hands  of  the  scientists,  I  have 
great  faith  that  the  CDC  will  esUbllsh  a  rea- 
sonable policy  that  is  responsive  to  the  in- 
terests and  needs  of  all  parties.  If  there  is 
too  much  political  influence,  I  believe  poli- 
cies will  eventually  be  in  place  that  are  not 
based  on  science  and  fact,  but  will  instead 
appeal  to  certain  constituencies. 

We  need  more  forums  like  this  interview  to 
spur  reasonable  policy  development.  We  need 
to  put  the  Issues  on  the  table  in  order  to  dis- 
tinguish fact  from  emotion.  Somewhere  In 
between  we'll  find  a  reasonable  policy. 


Policy  and  Procedures  Manual.  Univer- 
sity OF  Minnesota  Hospital  and  Clinic 

Subject:  HTV  Control. 

Source:  Infection  Control  Committee  Medi- 
cal Staff-Hospital  Council. 

Section:  Infection  Control. 

Volume  n. 

Policy  Number:  33.19. 

Effective:  July  14. 1987. 

Revision:  12/87.  9«). 

Reviewed:  1(V89. 

policy 

All  reasonable  measures  shall  be  taken  to 
minimlM  the  possibility  of  human 
immunodeficiency  virus  (HTV)  transmission 
within  UMHC. 

procedure 

1.  Definitions  used  in  this  policy: 

a.  HTV  Infected.  Persons  deemed  HIV  infec- 
tious as  set  forth  in  Section  4.B.  Policy  33.21. 
Universal  Blood  and  Body  SubsUnce  Tech- 
nique and  Isolation. 

b.  UMHC  Personnel.  UMHC  employees, 
residents  and  fellows,  members  of  the  Medi- 
cal-Dental Staff.  Specified  Professional  Per- 
sonnel. Non-Hospital  Ancillary  Personnel, 
and  students  who  have  patient  contact  at 
UMHC. 

c.  Invasive  Procedures.  Procedures  in 
which  one's  hand  and  any  sharp  instruments 
may  simultaneously  be  in  a  vulnerable  pa- 
tient cavity  such  as  an  operative  wound,  the 
abdominal  cavity,  or  the  mouth. 

d.  HIV  Infection  Risk  Activities.  Activities 
placing  one  at  risk  of  HIV  infection  as  enu- 
merated by  the  CDC  for  the  exclusion  of  per- 
sons from  blood  or  plasma  donations.  These 
include  males  who  have  had  one  or  more  sex- 
ual contacts  with  another  male  since  1977 
and  all  persons  who  have  had  any  unpro- 
tected sexual  contacts  or  blood  transfusion 
in  sub-Saharan  Africa  or  Haiti,  shared  nee- 
dles used  for  self  Injection  of  drugs  since 
1977,  receipt  since  1977  of  coagulation  factor 
concentrate  that  has  not  been  heat  treated, 
been  a  prostitute  at  any  time  since  1977,  and 
sexual  contact  with  any  person  who  has  par- 
ticipated In  one  or  more  of  the  aforemen- 
tioned HIV  infection  risk  activities. 

2.  All  HIV  Infected  UMHC  Personnel. 

a.  HIV  infected  UMHC  personnel  shall  be 
excluded  Itom  patient  care  activity  unless 
there  is  a  determination  by  the  Hospital  Epi- 
demiologist that  the  employee  understands 
the  mechanisms  of  HIV  transmission  and 
will  take  steps  necessary  to  prevent  HIV 
transmission. 

b.  HIV  infected  UMHC  personnel  shall  meet 
regularly  with  the  Hospital  Epidemiologist 
at  the  discretion  of  the  Hospital  Epidemiolo- 
gist. 

3.  UMHC  Personnel  Who  Perform  Invasive 
Procedures. 

a.  UMHC  personnel  who  perform  invasive 
procedures  and  have  engaged  in  HIV  infec- 
tion risk  activities  shall  determine  their 
anti-HIV  status.  Anti-HIV  negative  UMHC 
personnel  who  continue  to  engage  in  HTV 
risk  activities  should  monitor  their  anti-HIV 
status  as  appropriate.  Such  persons  may 
seek  counsel  with  the  Hospital  Epidemiolo- 
gist as  to  what  is  appropriate. 

b.  HIV  infected  UMHC  personnel  who  per- 
form Invasive  procedures  shall  inform  the 
Hospital  Epidemiologist  and  their  Chief  of 
Service  of  their  HTV  infection  status. 

c.  HTV  Infected  UMHC  personnel  shall  not 
continue  to  perform  invasive  procedures  un- 
less the  Chief  of  Service  and  the  HosplUl 
Epidemiologist  are  satisfied  that  the  person 
will  exercise  appropriate  infection  control 
safeguards.  Under  no  circumstances  may  the 
person  perform  procedures  requiring  blind. 


"by  feel"  manipulation  of  sharp  instruments 
(e.g.,  vaginal  hysterectomy). 

4.  Patient  Exposure.  In  case  of  accidental 
transfer  of  blood  from  an  HTV  infected  UMHC 
person  to  a  paUent,  the  HIV  infected  UMHC 
person  shall  Inform  the  patient's  staff  physi- 
cian, and  the  Hospital  Epidemiologist.  The 
patient's  physician  shall  assume  responsibil- 
ity for  assuring  that  the  patient  is  informed. 
The  Hospital  Epidemiologist  shall  assure  fol- 
low-up of  the  patient. 

5.  Needlestlck.  See  Policy  33.18,  Needle- 
stick  or  Other  Significant  Exposure  to  Blood 
or  Other  Body  Fluids. 

6.  HIV  Isolation  policy.  See  Policy  33.21, 
Universal  Blood  and  Body  Substance  Tech- 
nique and  Isolation,  for  Isolation  policy  for 
HTV  infected  patients. 

Mr.  WOFFORD.  Mr.  President,  today. 
I  speak  in  support  of  the  Dole  amend- 
ment, which  requires  states  to  adopt 
the  rules  of  the  Centers  for  Disease 
Control  to  prevent  the  transmission  of 
the  HIV  virus  by  health  care  profes- 
sionals to  their  patients. 

The  Issue  before  the  Senate  today  is 
a  vital  public  health  issue  that  con- 
cerns all  Americans.  The  transmission 
of  the  AID'S  virus  from  a  health  profes- 
sional to  a  patient  is  a  tragedy  of  the 
highest  order  and  one  which  we  are 
called  upon  to  do  everything  in  our 
power  to  prevent.  We  need  to  protect 
everyone.  And  we  need  to  ensure  that 
what  we  are  doing'  will  provide  that 
protection. 

Mr.  President,  I  believe  that  adoption 
the  Dole  amendment  provides  such  pro- 
tection and  best  assures  the  peace  of 
mind  to  which  each  American  is  enti- 
tled every  time  they  visit  their  doctor 
or  dentist. 

On  Monday,  the  CDC  issued  guide- 
lines that  toughen  their  recommenda- 
tions to  prevent  transmission  of  the 
HIV  virus  and  hepatitis  B  virus  to  pa- 
tients in  a  health  care  setting.  I  com- 
mend the  CDC  for  the  careful  way  in 
which  they  formulated  these  guidelines 
and  the  thoroughness  with  which  they 
addressed  public  concerns  about  pos- 
sible transinlssion. 

Mr.  President,  we  need  legislation 
which  lays  out  steps  to  protect  the 
public  health.  The  Dole  amendment 
does  just  that.  It  directs  states  to 
enact  legislation  adopting  the  recently 
issued  CDC  guidelines  and  provides 
that  they  incorporate  these  guidelines 
into  their  rules  for  licensing  health 
profesBionals.  Under  the  Dole  amend- 
ment, no  State  shall  receive  assistance 
under  the  Public  Health  Service  Act  if 
it  fails  to  do  so. 

Mr.  President,  to  adequately  provide 
for  the  public  health,  and  more  impor- 
tantly, to  retain  the  confidence  of  the 
people  in  the  quality  and  safety  of 
their  public  health  environments,  we 
need  to  mandate  compliance  with  the 
CDC  guidelines  throughout  this  coun- 
try. With  this  legislation  we  provide 
tough  Incentives  for  states  to  do  just 

that. 

Doctors  who  fail  to  comply  with  the 
CDC  policy  should  face  stiff,  criminal 
penalties.  I  urge  all  States  to  incor- 


porate the  CDC  guidelines  in  such  a 
way  that  every  health  provider  under- 
stands the  need  to  follow  CDC  policy  to 
the  letter.  Doctors  should  be  required 
regularly  to  certify  that  they  are  in 
strict  compliance  with  the  guidelines. 
States  should  instruct  their  licensing 
boards  to  assure  universal  compliance 
and  empower  those  licensing  boards  to 
hand  out  stiff  punishments  to  those 
who  do  not  comply.  And  every  State 
should  clearly  spell  out  what  the  pun- 
ishments will  be,  including  strong, 
criminal  penalties. 

Most  importantly,  we  need  to  do  ev- 
erything in  our  power  to  assure  that 
what  happened  once  to  a  lovely  young 
woman  and  four  other  innocent  people 
in  Florida,  never  happen  again.  The 
CDC  guidelines  lay  out  on  a  scientiflc. 
medical  basis  precautions  to  provide 
this  assurance.  I  urge  every  State  to 
lay  out  clear,  tough  penalties  that  as- 
sure the  widest  possible  compliance. 

Mr.  CHAFEE.  Mr.  President.  I  want 
to  say  a  few  words  about  the  amend- 
ments before  us.  and  our  efforts  to 
come  up  with  effective  methods  of  pre- 
venting the  transmission  of  HIV  infec- 
tion fi-om  health  care  workers  to  their 
patients. 

The  amendment  proposed  by  the  Sen- 
ator trom  North  Carolina  would  make 
it  a  Federal  crime  carrying  a  minimum 
10-year  prison  sentence  for  an  HIV-in- 
fected health  care  worker  to  provide 
treatment  to  a  patient  without  disclo- 
sure of  his/her  HIV  infection.  The 
amendment  proposed  by  Senator  Dole 
will  require  states  to  adopt  the  Centers 
for  Disease  Control  guidelines. 

There  is  no  question  that  HTV  infec- 
tion—and AIDS— is  one  of  the  most  sig- 
nificant health  problems  facing  our  Na- 
tion today.  Most  people  infected  with 
the  human  immunodeficiency  virus,  or 
mv,  will  develop  AIDS,  which  is  al- 
ways fatal.  Despite  the  tremendous 
gains  made  by  the  medical  community 
over  the  past  decade  in  broadening  our 
understanding  of  this  deadly  virus,  and 
its  affect  on  the  body's  ability  to  ward 
off  infection,  we  are  still  not  close  to 
achieving  a  definitive  vaccine  or  treat- 
ment. We  have,  however,  learned  a 
great  deal  about  how  this  virus  is — and 
is  not — transmitted. 

There  are  situations  where  health 
care  workers  have  been  infected  while 
they  were  caring  for  HIV-infected  pa- 
tients. These  situations,  although  trag- 
ic and  heartwrenching.  ase  relatively 
few  in  number — only  40  cases  out  of  the 
several  million  people  in  the  United 
States  estimated  to  be  infected  with 
HIV. 

What  about  the  transmission  of  the 
virus  from  a  health  care  worker  to  a 
patient?  We've  all  seen  the  recent  re- 
port about  the  apparent  transmission 
of  HIV  from  an  infected  dentist  to  pa- 
tients in  his  practice.  This  situation, 
while  horrifying  in  its  impact  on  these 
individuals'  lives,  appears  to  be  unique. 
Of  the  1.5  million  people  estimated  to 


be  infected  with  HIV  in  the  United 
States,  only  five  have  been  Infected  by 
a  health  care  provider,  and  all  five  of 
these  unfortunate  Individuals  were  in- 
fected by  the  same  Florida  dentist. 

No  studies  about  HIV  transmission 
have  identified  doctor-to-patient  trans- 
mission. Health  care  workers  trom  all 
professional  backgrounds— physicians, 
nui'ses,  nurses  aides — have  cared  for  pa- 
tients in  many  different  health  care 
settings  over  the  past  decade,  and  yet 
only  this  one  example  has  indicated  a 
link  of  HIV  transmission  firom  health 
provider  to  patients.  Clearly  something 
unusual  was  going  on  in  this  dentist's 
practice,  and  I  am  sure  investigrations 
will  xmcover  these  activities. 

CDC  has  estimated  that  the  risk  of 
getting  HTV  infection  trom  an  infected 
surgeon  is  miniscule — one-tenth  the 
risk  of  death  from  anesthesia  for  sur- 
gery. Yet  because  AIDS  is  universally 
fatal,  even  one  case  resulting  from 
transmission  from  a  health  care  work- 
er to  a  patient  is  one  too  many.  These 
cases,  although  few,  must  be  prevented. 
The  amendments  we  are  considering 
today  seek  to  accomplish  this  end 
through  very  different  mechanisms. 
The  Helms  amendment  will  criminalize 
the  medical  practice  of  HIV  infected 
health  care  workers.  The  Dole  amend- 
ment reinforces  public  health  prin- 
ciples by  requiring  States  to  enforce 
the  newly  released  Centers  for  Disease 
Control  guidelines  to  prevent  HTV 
transmission  to  patients  during  expo- 
sure-prone invasive  procedures.  I  will 
support  the  Dole  amendment  because  it 
will  effectively  accomplish  our  goal  of 
eliminating  the  remote  risk  of  trans- 
mission from  health  care  workers  to 
patients.  It  is  based  on  scientific  fact 
and  is  good  health  policy.  I  will  not 
support  the  Helms  amendment  because 
I  do  not  feel  it  will  accomplish  the  goal 
we  desire,  and  in  fact  may  actually  un- 
dermine our  current  HTV  prevention  ef- 
forts. 

First,  we  know  that  an  infected  phy- 
sician poses  no  threat  to  his  patient  by 
touching  him,  by  doing  a  routine  phys- 
ical examination,  or  performing  most 
examinations,  tests,  or  procedures 
which  we  have  all  undergone  in  a  phy- 
sicians office.  Taking  a  pap  smear  test 
or  drawing  blood  poses  no  risk  to  a  pa- 
tient. 

Studies  show  that  the  only  risk 
which  may  occur — and  even  then  it  is  a 
minimal  risk— is  with  what  are  called 
exposure-prone  invasive  procedures, 
such  as  orthopedic  surgical  procedures, 
where  the  doctor  may  inadvertently 
nick  a  glove.  Yet  the  restrictions  in 
the  Helms  amendment  require  disclo- 
sure even  for  procedures  which  pose  ab- 
solutely no  chance  for  HIV  trans- 
mission. The  restrictions  and  potential 
for  criminal  prosecution  are  simply  too 
broad. 

Second,  since  this  amendment 
criminalizes  only  those  providers  who 
know  of  their  HTV  infection  but  con- 
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tlnue  to  practice.  It  may  actually  dls- 
couraere  providers  ft^m  being  tested. 
Doctors,  fearing  criminal  liability, 
could  purposely  avoid  being  tested  for 
HTV.  That  result  would  be  directly 
counter  to  the  amendment's  Intent, 
and  to  good  public  health  practice. 

I  have  one  final  concern  about  the 
Helms  amendment.  By  requiring  pro- 
viders to  disclose  their  HTV  infection, 
we  run  a  great  risk  of  driving  providers 
from  their  practices,  and  thus  reducing 
access  to  much  needed  health  services. 
We  know  that  providers  who  have  dis- 
closed their  infection  have  lost  their 
practices.  This  will  deprive  these  indi- 
viduals of  their  livelihood  while 
achieving  no  public  health  benefit. 

The  Centers  for  Disease  Control,  the 
agency  in  charge  of  HIV  prevention  In 
the  United  States,  has  developed  guide- 
lines based  on  months  of  research  and 
scientific  thinking.  The  medical  com- 
munity and  numerous  medical  organi- 
zations, including  the  American  Medi- 
cal Association,  have  endorsed  these 
gxiidelines.  The  Dole  amendment  will 
reinforce  these  guidelines  through 
State  legislation  or  regulation.  This  is 
the  appropriate  route  for  us  to  take. 

I  have  one  final  concern.  By  imposing 
criminal  penalties  on  HIV-infected 
health  care  workers,  we  are  sending 
the  wrong  message  to  the  American 
people.  Our  public  health  agencies 
across  the  country  have  been  strug- 
gling to  educate  people  about  the  risks 
of  certain  sexual  behaviors  and  needle 
sharing  which  leads  to  AIDS.  My  fear 
is  that  the  Helms  amendment  wrongly 
suggests  that  health  care  workers  are  a 
source  of  HIV  infection.  It  deflects  at- 
tention from  where  it  should  be  fo- 
cused— on  the  far  more  difficult  task  of 
changing  personal  activities,  like  sex- 
ual behavior  and  illicit  drug  use.  These 
are  the  behaviors  that  have  been  well 
documented  to  lead  to  HTV  infection. 

The  Dole  amendment,  which  supports 
the  CDC  guidelines,  will  not  fuel  the 
misinformation  and  emotion  surround- 
ing this  issue.  The  Dole  amendment  is 
sound  public  health  policy.  It  is  sup- 
ported by  the  public  health  community 
amd  the  medical  community.  It  will 
protect  the  public,  but  it  will  not  un- 
dermine current  HIV  prevention  ef- 
forts. That  is  why  I  will  vote  for  the 
Dole  amendment  and  against  the 
Helms  amendment.  That  is  why  I  be- 
lieve the  public  will  be  better  served  by 
the  policy  and  the  public  health  mes- 
sage conveyed  by  the  Dole  amendment. 
I  hope  my  colleagues  will  join  me. 

Ms.  MIKULSKI.  Mr.  President,  today 
we  are  addressing  an  issue  that  affects 
anyone  who  uses  health  care  services — 
how  to  prevent  the  spread  of  AIDS  in 
the  health  care  setting.  As  we  have  re- 
cently seen  in  the  tragic  Florida  case, 
there  are  patients  who  have  contracted 
this  terrible  disease  because  a  dentist 
failed  to  take  proper  precautions  to 
prevent  contagion.  It  is  absolutely  cru- 
cial that  we  take  the  most  effective 


steps  to  ensure  that  this  does  not  hap- 
pen again. 

E:arller  this  week,  the  Centers  for 
Disease  Control,  after  carefully  study- 
ing this  issue,  released  their  rec- 
ommendations to  protect  patients  trxnn 
contracting  AIDS.  The  CDC  guidelines 
are  based  on  the  best  Information 
available  about  how  to  prevent  the 
spread  of  AIDS  from  patients  to  doc- 
tors, doctors  to  patients  and  patients 
to  patients.  More  specifically,  these 
guidelines  address  protecting  patients 
from  the  spread  of  the  HIV  virus  in  the 
health  care  setting. 

What  do  these  guidelines  say?  They 
say  that  health  care  workers  that  per- 
form surgery  or  other  invasive  proce- 
dures where  HTV  Infection  can  occur 
should  know  whether  they  have  the  In- 
fection or  not;  that  they  should  work 
with  their  employer  to  explicitly  de- 
cide what  procedures,  if  any,  they  can 
continue  to  perform;  and  that  these 
workers  should  let  prospective  patients 
know  what  their  HTV  status  is  and  let 
patients  decide  if  they  want  to  take 
the  risks  of  being  exposed. 

The  Dole-Hatch  amendment  takes 
these  guidelines,  and  makes  them  law. 
It  also  requires  strict  penalties  for 
workers  that  do  not  follow  these  pre- 
cautionary g\ildelines  exactly. 

Mr.  President,  the  Centers  for  Dis- 
ease Control,  whose  sole  purpose  is  to 
protect  the  public's  health,  should  be 
setting  the  policy  on  this  issue.  The 
Congress  should  follow  the  best  advice 
they  can  get,  rather  than  what  one 
Senator  decides  is  politically  expedi- 
ent. 

The  Helms  amendment  is  bad  for  a 
number  of  reasons.  My  grreatest  fear  is 
that  the  Helms  amendment  will  drive 
health  care  workers  underground.  In- 
stead of  knowing  their  HTV  status, 
they  will  simply  choose  not  to  know. 
Under  the  Helms  amendment,  if  they 
do  not  know,  they  cannot  be  held  re- 
sponsible. This,  Mr.  President,  is  a 
frightening  proposition.  I  want  health 
care  workers  to  know  their  HTV  status 
and  take  the  proper  precautions,  not 
hide  it  from  their  patients  and  deny  it 
to  themselves.  The  Helms  amendment 
also  does  not  address  how  to  prevent 
HIV  infection  from  occurring  in  the 
first  place.  This  is  an  irresponsible  and 
life-threatening  omission. 

People  who  knowingly  infect  other 
people  with  this  deadly  disease  should 
be  punished.  We  all  agree  on  that.  How- 
ever, I  do  not  believe  the  Senator  from 
North  Carolina's  amendment  will  ac- 
complish this.  I  believe  that  his  amend- 
ment will  not  make  people  safe  from 
the  threat  of  HTV  infection,  it  will  put 
them  at  greater  risk. 

Mr.  President,  I  will  vote  to  support 
a  comprehensive  approach  to  this  issue 
which  also  requires  disclosure  of  sta- 
tus, resolves  what  the  HIV  infected 
worker  should  be  allowed  to  do  in  a 
health  care  setting,  and  protects  the 
patient   and    the    health   care   worker 


ft-om  the  risk  of  infection.  I  will  vote 
for  the  Dole-Hatch  amendment. 

VOTE  ON  AMENDMENT  NO.  710 

The  PRESmmO  OFFICER.  All  time 
having  expired  on  amendment  No.  781, 
under  the  previous  order,  the  question 
Is  on  agreeing  to  the  amendment.  No. 
780,  offered  by  the  Senator  fi-om  North 
Carolina.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator fl"om  Arkansas  [Mr.  Pryob]  is  ab- 
sent because  of  illness. 

The  PRESIDINO  OFFICER  (Mr. 
DODD).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  135  Leg.] 
YEAS— 99 


AiUms 

Ford 

Metxanbaom 

Ak&kk 

Fowler 

HlkuUkl 

Bftucus 

Oara 

Mitchell 

BeotMD 

Glenn 

Blden 

Oore 

Murkowikl 

BlQCUiuji 

Gorton 

Nlcklea 

Bond 

Graham 

Nonn 

Boreo 

Orainin 

Packwood 

Bradley 

Oraaaley 

Pell 

Brwaz 

Harkln 

Preaaler 

Brown 

Hatch 

Reld 

Bryan 

Hatneld 

Rlevle 

Bumpen 

Henin 

Robb 

Burdlck 

Helmt 

Rockefeller 

Bonn 

HoUlnn 

Roth 

Byrd 

Inoaye 

Rudnuui 

ChafM 

Jefford* 

Sanford 

CoaU 

John*  ton 

Sartanes 

CochnLn 

Ki»eh«iim 

fliieiii 

Cohen 

Kaaton 

Seymour 

Conrad 

Kennedy 

Shelby 

Cralf 

Kerrey 

Simon 

Cranston 

Kerry 

Sim peon 

Kohl 

Smith 

DanTorth 

Laatanberf 

Specter 

Daachle 

Leahy 

Stevens 

DeCoDdnl 

LevlB 

Symms 

Dlzon 

Llebemmn 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Locar 

Warner 

Domenlcl 

Mark 

Wellstone 

Durenberrer 

McCain 

Wlrth 

EXOD 

McConneU 
NAYS— 0 

Wofford 

NOT  VOTINO— 1 

Pryor 

So  the  amendment  (No.  780)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  734 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to 
amendment  No.  734,  offered  by  the  Sen- 
ator fi"om  North  Carolina,  to  the  com- 
mittee amendment  on  page  59,  line  7. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  Illness. 


The  result  was  announced— yeas 
nays  18,  as  follows: 

[Rollcall  Vote  No.  136  Leg.] 
I  YEAS-81 


81. 


Adams 

Bancos 

Bentsen 

Blden 

Blncaman 

Bond 

Boren 

Bradley 

Breauz 

Brown 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

CoaU 

Cochran 

CotoD 

Conrad 

Cralc 

D'Amato 

Daaforth 

Daachle 

Dixon 

Dodd 

Dole 

Domenlcl 


Akaka 

Ctaafee 

Cranston 

DeCondnl 

Dorenberter 

Gore 


Exon 

Ford 

Fowlar 

Oara 

Olenn 

Oratem 

Oramm 

Oraaatey 

Harklo 

Hatch 

Banin     . 

HalOM 

HoUlim 

Johnatoa 

Kastan 

Kerrey 

Kerry 

Kohl 

LantenhOT 

Levin 

LlebenntB 

Lott 

Mack 

MoCaln 

McConneU 

MetMnbaam 

Moynlhan 

NAYS— 18 

Gorton 

Hatneld 

Inoaye 

JeSords 

Kiiehanm 

Kennedy 

NOT  VOnNO— 1 

Pryor 


Mnrkowaki 

Hlcklea 

NnoB 

Packwood 

Pell 

Preasler 

Retd 

RleKle 

Robb 

Roth 

Rudman 

Sanford 

Sarbanea 


Seymour 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Tbarmond 

Wallop 

Warner 

Wlrth 

Wofford 


Leahy 

Locar 

MlknlsU 

Mitchell 

Rockefeller 

Wellstone 


Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenlcl 

Dorenbercer 

Exon 

Ford 

Fowler 

Gam 

Olenn 

Oore 

Gorton 

Graham 

Oramm 

Oraasley 

Harkln 

Hatch 

Hatfield 

Henin 

Helms 

Holllngs 

Inonye 


was 


So,   the   amendment   (No.   734) 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

VOTE  ON  AMENDMENT  NO.  781 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  781  offered  by  the  Republican  lead- 
er. Mr.  DOLE.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  137  Leg.] 
YEAS-W 


Bradley 


AkakA 

Baacns  ' 

Bentsen' 

Blden 

Blncamaa 

Bond 

Boren 


Bryaa 

Bompan 

Burdlck 

Bnnia 

Byrd 


Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Crate 


JetTords 

Johnston 

Kaasebaom 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laotenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lntrar 

Mack 

McCain 

McConneU 

Metzenbaum 

Mlkalskl 

Mitchell 

Moynlhan 

Murkowskl 

Nlckles 

Nunn 

Packwood 


Pell 

Pressler 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Saaser 

Seymour 

Shelby 

Simon 

Slmpeon 

Smith 

Specter 

Stevens 

Sjrmms 

liiunnond 

Wallop 

Warner 

Wellstone 

Wlrth 

Wofford 


NOT  VOTING— 1 


Pryor 


to  reconsider 


D'AoAtO 


So  the  amendment  (No.  781)  was 
agreed  to. 

Mr.  mOUYE.  I  move 
the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER,  the  Sen- 
ator ftom  Arizona. 

AMENDMENT  NO.  782  AND  783 

Mr.  DeCONCmi.  Mr.  President,  I  ask 
unanimous  consent  to  make  a 
tehcnlcal  modification  to  the  Helms 
amendment.  No.  734.  The  modification 
will  eliminate  repetition  that  occurs  in 
the  bill  with  the  amendment  as  agreed 
to.  a  technical  modification  only.  It 
has  been  cleared  with  the  Senator  from 
North  Carolina. 

I  submit  that  amendment,  along  with 
another  technical  amendment  to 
amendment  No.  742  previously  agreed 
to.  I  send  the  amendments  to  the  desk 
and  ask  unanimous  consideration  for 
their  adoption  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizonia  [Mr.  DeConcini] 
proimses  an  amendment  numbered  782  to 
amendment  No.  734  and  an  amendment  num- 
bered 783  to  amendment  No.  742. 

The  amendments  considered  and 
agreed  to  en  bloc  are  as  follows: 

AMENDMENT  NO.  734 

Strike  the  first  seven  lives  of  amendment 
No.  734;  insert  at  the  beginning  of  the 
amendment,  ":  Provided,  That";  and  strike 
the  period  at  the  end  of  the  amendment  and 
Insert  in  lieu  thereof,  a  semicolon. 

AMENDMENT  NO.  783 

Strike  "$288,000,000"  and  Insert  In  lieu 
thereof  "$301,000,000". 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  CHAFEE.  If  I  might  have  the  at- 
tention of  the  distinguished  manager  of 
the  bill.  I  would  like  to  clarify  one 
point  in  the  bill  with  regard  to  the  es- 
tablishment  of  an   Internal   Revenue 
Service  toll-ft«e  call  answering  site  in 
Rhode  Island.  The  House  approved  bill 
and  the  bill  as  reported  to  the  Senate 
by  the  Appropriations  Committee  rec- 
ommend       an        appropriation        of 
Sl,661,298.000  for  the  Department  of  the 
Treasury  account,  entitled  "Processing 
Tax  Returns  and  Assistance."  It  is  my 
imderstanding  that  House  Report  102- 
109  expresses  that  body's  intention  that 
from  the  total  appropriation  for  that 
account.  $3,800,000  shall  be  made  avail- 
able for  a  toU-fi-ee  call  answering  site 
in  Rhode  Island. 
Mr.  DeCONCINI.  That  is  correct. 
Mr.  CHAFEE.  I  should  like  to  clarify 
with  the  distinguished  manager  that 
while  a  call  answering  site  is  not  men- 
tioned in  the  Senate  report  language, 
it  is  not  the  intention  of  the  Senator  to 
prohibit  the  use  of  funds  in  the  afore- 
mentioned account  for  such  a  purpose. 
Mr.  DeCONCINI.  That  is  correct. 
Mr.  CHAFEE.  I  should  like  to  clarify 
further  the  Senate's  intention  that  the 
Department  of  the  Treasury  should  at- 
tempt to  accommodate  the  report  lan- 
guage of  the  House  with  respect  to  the 
establishment   of  a   toll-free   call   an- 
swering site  in  Rhode  Island,  within 
the  funds  that  have  been  allotted  for 
such  a  purpose. 
Mr.  DeCONCINI.  That  is  correct. 
Mr.    CHAFEE.    I    thank    the   distin- 
guished Senator  from  Arizona  for  clari- 
fying these  points. 

L.A.  GANG  ANALYSIS  CENTER 

Mr.  SEYMOUR.  Mr.  President.  I  see 
the  distinguished  senior  Senator  from 
Arizona  on  the  floor  and  I  wish  to  yield 
to  him  so  that  he  may  respond  to  the 
following  question:  Is  it  my  under- 
standing that  the  committee  rec- 
ommends that  ATF  establish  a  link  to 
the  Los  Angeles  County  sheriffs  sys- 
tem as  part  of  its  development  of  its 
gang  analysis  center? 

Mr.  DeCONCINI.  The  Senator  from 
California  is  correct.  Given  the  devel- 
opment and  effectiveness  of  the  gang 
reporting,  evaluations,  and  tracking 
[GREAT]  system,  we  can  most  effec- 
tively establish  a  gang  analysis  center 
in  ATF  by  establishing  a  direct  link 
with  the  GREAT  system. 

Mr.  SEYMOUR.  Thus,  law  enforce- 
ment agencies  could  then  use  ATF's 
center  to  obtain  information  that  is  ac- 
tually based  in  the  GREAT  system. 

Mr.  DECONCINI.  Yes.  that  is  true.  As 
the  Senator  fl-om  California  knows,  as 
outlaw  gang  activity  has  spread  across 
the  Nation,  more  and  more  municipali- 
ties are  seeking  the  kind  of  informa- 
tion collected  in  the  GREAT  system. 
ATF's  gang  analysis  center  will  help 
meet  the  growing  demand  for  this  in- 
formation. 

Mr.  SEYMOUR.  And  finally.  I  am 
aware  that  the  GREAT  system  has  re- 
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stiictlons  on  accessing  their  system  for 
the  purpose  of  updating  or  inputing  in- 
formation. Is  it  the  Senator  from  Ari- 
zona's understanding  that  before  ATF 
is  able  to  access  the  GREAT  system, 
guidelines  will  be  developed  for  pur- 
poses of  updating  and  entering  infor- 
mation into  the  GREAT  system? 

Mr.  DeCONCINI.  Yes.  that  is  my  un- 
derstanding. In  fact,  in  the  committee 
report,  we  state  that  before  any  funds 
are  to  be  expended,  we  expect  ATF  to 
submit  a  comprehensive  plan  on  the 
center  that  includes  how  ATF  will  in- 
tegrate and  use  information  from  other 
law  enforcement  agencies.  It  is  my  un- 
derstanding that  ATF  will  work  with 
the  Los  Angeles  County  sheriffs  office 
to  ensure  that  there  is  agreement  on 
how  information  from  the  GREAT  sys- 
tem will  be  used. 

A.ME.NDMENT  NO.  732 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  discuss  the  questions  that  sur- 
round the  DeConcini-Domenici  amend- 
ment to  H.R.  2622.  the  Treasury-Postal 
Service  appropriations  bill.  This 
amendment  proposes  that  Congress 
could  save  $180  million  on  revenue  for- 
gone by  calculating  the  subsidy  for 
nonprofit  third-class  mail  as  though  all 
such  mail  were  letter-shaped  instead  of 
consisting  partly  of  flat-shaped  pieces. 
Then  a  nonprofit  organization  could 
choose  either  to  switch  to  letter- 
shaped  mailers  or  continue  to  send 
flat-shaped  pieces,  only  at  a  higher 
rate. 

This  amendment  was  devised  by  the 
Postal  Rate  Commission.  The  Conunis- 
sion's  proposal  would  severely,  by  4 
cents  per  piece,  increase  the  rate  for 
flats,  in  contrast  to  their  position  on 
the  recent  rate  increase. 

This  amendment  was  not  subject  to 
public  hearings.  It  was  not  even  tested 
in  hearings  before  the  Postal  Rate 
Commission.  In  fact,  the  amendment 
bases  itself  on  a  Commission  report 
that  was  kept  embargoed  so  long  that 
analysis  could  not  be  made,  even  by 
the  Postal  Service.  Yesterday,  I  re- 
ceived an  analysis  from  the  Postal 
Service.  I  received  a  letter  from  Post- 
master General  Anthony  M.  Frank, 
who  informs  me  that  the  methodology 
used  to  calculate  this  $180  million  sav- 
ings may  have  inflated  the  amount  by 
as  much  as  $80  million. 

The  sponsors  of  this  amendment  por- 
trayed it  as  a  rather  painless  approach, 
saying  that  only  20  percent  of  non- 
profit third-class  mail  would  be  af- 
fected and  that  mailers  can  easily  alter 
their  practices.  The  Postmaster  Gen- 
eral reports  that  if  the  41-percent  rate 
increase  embodied  in  this  amendment 
is  enacted,  compounded  with  the  46- 
percent  nonprofit  mail  rate  increase  of 
the  recent  case,  certain  nonprofit  mail- 
ers will  sustain  a  cumulative  rate  in- 
crease of  106  percent  in  less  than  a 
year.  The  Postmaster  General's  letter 
suggests  that  the  amendment  would 
impact   a  great   number   of  nonprofit 


mailers  but  how  many  remains  a  ques- 
tion. 

In  this  period  in  which  we  celebrate 
our  Thousand  Points  of  Light.  I  have  to 
ask  the  question  of  whether  we  now 
threaten  to  extinguish  some  of  these 
organizations  with  this  amendment.  As 
chairman  of  the  Senate  Governmental 
Affairs  Committee,  I  would  like  to  grive 
some  specific  examples  of  what  I  am 
hearing: 

The  Interpreter  is  the  official  pro- 
gram journal  of  the  United  Methodist 
Church.  It  is  Issued  eight  times  a  year 
to  pastors  and  leaders  of  380,000  con- 
gregations and  it  incurred  a  49-percent 
increase  in  its  mailing  rates  last  Feb- 
ruary. Enactment  of  the  Senate  provi- 
sion would  increase  its  costs  to 
$385,000— double  its  1990  mailing  budg- 
et. 

AUSA  News  is  a  publication  of  the 
Association  of  the  U.S.  Army.  As  a  re- 
sult of  February's  rate  case,  it  reduced 
its  frequency  from  monthly  to  10  issues 
this  year.  It  estimates  its  added  costs 
at  $50,000  with  enactment  of  this 
amendment,  which  could  lead  to  fur- 
ther cutbacks. 

The  Arkansas  Baptist  Newsmagazine, 
a  weekly  from  1902  until  1989,  is  now  is- 
sued biweekly.  It  estimates  that  the 
Senate  provision  could  run  its  costs  up 
by  $1,800  an  issue. 

As  this  amendment  goes  to  con- 
ference, I  ask  that  the  conferees  con- 
sider carefully  the  questions  that  the 
Postmaster  General  raises,  for  we  deal 
with  the  fate  of  the  organizations  that 
truly  demonstrate  America's  commu- 
nity spirit. 

Mr.  President,  I  ask  that  Mr.  Frank's 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Postmaster  General, 
Washington.  DC.  July  17.  1991. 
Hon.  John  Glenn. 

Chairman.  Committee  on  Governmental  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman;  I  want  to  bring  to 
your  attention  the  concerns  of  the  Postal 
Service  with  the  appropriation  for  revenue 
forgone  on  preferred  postage  rates  Included 
in  H.R.  2622,  the  Fiscal  Year  1992  Postal 
Service  appropriations  bill.  The  House  ver- 
sion of  the  bill  contained  the  full  S649  million 
appropriation  requested  by  the  Postal  Serv- 
ice, while  the  Senate  version  reduced  this 
amount  to  $383  million.  In  view  of  the  impor- 
tance of  this  matter,  we  believe  It  is  incum- 
bent on  us  to  advise  you  of  our  views  regard- 
ing this  reduction  and  the  assumptions  used 
to  justify  it. 

By  far  the  greatest  share  of  the  gap  be- 
tween the  House  and  Senate  figures,  some 
S180  million,  is  based  on  savings  which  pre- 
sumably could  be  obtained  by  calculating 
the  subsidy  for  nonprofit  third-class  mall  as 
though  all  such  were  "letter-shaped"  instead 
of  consisting  partly  of  "flat-shaped"  pieces. 
Our  review  of  the  methodology  for  this  cal- 
culation, suggested  originally  by  the  Postal 
Rate  Commission,  leads  us  to  believe  that 
the  savings  obtainable  through  this  method 
are  inflated,  perhaps  by  as  much  as  $80  mil- 


lion. While  the  asserted  intent  of  the  Com- 
mission's methodology  is  to  provide  flats 
with  a  subsidy  e<iual  to  that  granted  to  let- 
ters, the  actual  result  is  that  flats  are  sub- 
sidized  at  a  lower  rate.  In  fact,  the  average 
nonprofit  flat  would  receive  a  subsidy  of  2.7 
cents  (or  33  percent  of  cost),  compared  to  a 
subsidy  of  3.1  cents  (or  37  percent  of  cost)  for 
the  average  nonprofit  letter.  Equalising  the 
level  of  subsidy  for  flats  and  letters  would 
cause  a  significant  reduction  in  the  prospec- 
tive savings  to  be  obtained  from  this  meas- 
ure. 

We  stress  In  addition  that  it  is  Impossible 
to  forecast  with  any  specldclty  the  ulitmate 
Impact  of  this  measure  on  postal  volumes  or 
revenues.  The  41  percent  Increase  In  the 
rates  for  nonprofit  flats  anticipated  in  the 
Senate  version,  compounded  with  the  46  per- 
cent rate  increase  such  mail  absorbed  In  the 
last  postal  rate  case,  would  produce  a  cumu- 
lative Increase  of  106  percent  In  less  than  a 
year.  It  is  unclear  whether  this  Increase 
would  have  a  disproportionate  impact  on 
particular  types  of  nonprofit  organisations, 
although  we  note  that  the  current  volume  of 
nonprofit  flats  Includes  numerous  magazines 
and  newsletters  published  by  colleges,  uni- 
versities, and  other  educational  organiza- 
tions. We  expect  that  at  least  the  one-sixth 
of  flat-shaped  mail  which  Is  composed  of 
such  publications  would  migrate  Into  non- 
profit second-class  mall.  Increasing  the  vol- 
umes (and  subsidy)  for  that  class.  The  re- 
sponse of  other  types  of  nonprofit  mailers  Is 
more  difficult  to  predict. 

As  a  further  matter,  we  note  that  the  Sen- 
ate amendment  specifically  commands  the 
Governors  of  the  Postal  Service  to  reconcile 
any  Fiscal  Year  1992  funding  shortfall  which 
may  result  from  this  legislation  against  fu- 
ture year  appropriations  requests.  We  are 
concerned  that  the  potential  magnitude  of 
the  sums  Involved,  when  combined  with  rec- 
onciliation amounts  falling  due  from  past 
years,  may  place  the  Congress  in  an  even 
tougher  dilemma  between  unaffordable  sub- 
sidy levels  and  Intolerable  rate  Increases 
next  year  or  the  next.  We  are  also  troubled 
by  the  Implicit  assumption  in  the  Senate 
language  that  the  rates  for  nonprofit  flats 
would  be  adjusted  in  a  future  rate  proceeding 
before  the  Commission.  Indeed,  we  strongly 
object  to  any  proposal,  such  as  this,  which 
would  restrict  the  prerogative  of  the  Gov- 
ernors to  take  necessary  action,  including 
the  adjustment  of  preferred  postage  rates.  In 
response  to  a  shortfall  In  the  funding  for  rev- 
enue forgone. 

Finally,  we  wish  to  state  our  explicit  dis- 
agreement with  the  assumption  in  the  Sen- 
ate bill  that  the  amount  requested  for  reve- 
nue forgone  can  be  reduced  by  a  further  10 
percent,  or  $65  million.  In  light  of  a  reported 
decrease  In  mall  volume  after  the  most  re- 
cent rate  case.  To  the  contrary,  our  full  re- 
quest for  $649  million  was  developed  follow- 
ing the  Commission's  recommendations,  and 
incorporated  an  even  larger  drop  in  volume 
than  that  originally  estimated  by  the  Com- 
mission. Volumes  for  preferred-rate  mailers 
have  not  deviated  significantly  from  our  pro- 
jections, and  there  is  accordingly  no  basis  in 
fact  for  the  further  reduction  in  funding  con- 
templated in  the  Senate  version. 

We  appreciate  the  budgetary  constraints 
which  compel  Congress  to  seek  a  reasonable 
method  to  limit  the  appropriation  for  reve- 
nue forgone.  We  respectfully  suggest,  how- 
ever, that  the  Senate  version  of  H.R.  2622 
does  not  resolve  this  problem. 
Sincerely, 

Anthony  M.  Frank. 


July  18,  1991 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  very  pleased  that  this  bill  Includes 
at  my  request  $500,000  for  a  demonstra- 
tion program  that  promises  to  have  a 
real  impact  on  the  problem  of  vehicle 
theft  in  New  Jersey. 

Around  the  country,  vehicle  theft  has 
increased  by  42  percent  between  1985 
and  198$,  to  over  1.5  million  offenses 
per  year.  The  total  value  of  stolen  ve- 
hicles nationally  now  exceeds  $8  billion 
per  year. 

The  problem  in  New  Jersey  is  par- 
ticularly serious.  Newark.  NJ.  has  the 
worst  auto  theft  rate  in  the  country, 
and  several  other  New  Jersey  cities  are 
in  the  top  10.  Last  year,  according  to 
the  State's  Uniform  Crime  Report, 
there  were  72,626  motor  vehicle  thefts 
reported  in  New  Jersey,  or  199  thefts 
every  day. 

One  of  the  reasons  why  the  auto  theft 
epidemic  has  hit  New  Jersey  so  hard  is 
that  organized  rings  of  car  thieves  are 
stealing  vehicles  for  export  to  foreign 
countries,  and  are  using  New  Jersey's 
ports  to  do  so.  There  is  a  great  demand 
for  vehicles  in  many  overseas  loca- 
tions, such  as  South  America,  the  Car- 
ibbean, and  Africa,  and  law  enforce- 
ment officers  report  that  prices  for 
cars  abroad  may  be  three  times  higher 
than  in  the  United  States.  In  some 
cases,  stolen  cars  are  used  to  repay 
drug  dealers. 

The  scope  of  the  international  trade 
in  stolen  vehicles  is  striking.  Accord- 
ing to  the  FBI.  one  In  five  vehicles  on 
the  docks  waiting  for  Customs  clear- 
ance in  some  Caribbean  countries  show 
clear  sicrns  of  having  been  stolen  and 
shipped  from  the  United  States.  For  ve- 
hicles worth  over  $15,000,  the  rate  is 
nearly  four  out  of  five.  It  is  an  out- 
rageous situation  and  must  not  be  tol- 
erated. 

Mr.  President,  the  Customs  Service 
has  been  working  hard  at  intercepting 
stolen  vehicles  before  they  are  shipped 
abroad.  Yet  this  is  a  difficult  task,  and 
Customs  agents  lack  the  resources 
they  need  to  do  the  job  right.  In  the 
New  Jersey-New  York  seaport  area. 
Customs  Service  agents  are  able  to  in- 
spect cBily  16  percent  of  all  vehicles 
manifested  for  export  that  fall  in  the 
high-risk  category. 

Mr.  President,  the  vehicle  theft 
interdiction  demonstration  program 
funded  in  this  bill  should  allow  the 
Customs  Service  to  raise  the  inspection 
rate  si^ificantly.  Agents  also  will  re- 
ceive additional  training  and  equip- 
ment, which  should  enable  them  to  do 
a  better  job  of  locating  stolen  vehicles, 
I  am  hopeful  that  these  enhanced  ef- 
forts will  reduce  the  number  of  stolen 
vehicles  shipped  firom  the  ports,  lead  to 
apprehension  of  members  of  theft  rings 
exporting  stolen  autos.  and  develop  and 
evaluate  techniques  for  detecting  sto- 
len autos. 

Mr.  President,  this  project  was  devel- 
oped with  the  cooperation  of  the  Cus- 
toms Service,  and  I  want  to  thank  the 
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Service  for  its  helpe.  I  also  appreciate 
the  Service's  assurance  that  money  for 
this  project  will  not  be  taken  from  the 
budget  of  the  Customs  office  serving 
New  Jersey. 

Furthermore,  I  want  to  note  that  the 
committee  report  encourages  the  Cus- 
toms Service  to  step  up  its  efforts  to 
address  auto  theft  around  the  country. 
While  the  epidemic  of  auto  thefts  is 
particularly  serious  in  the  New  Jersey 
area,  it  infects  the  Nation  as  a  whole, 
and  Customs  needs  to  increase  its  at- 
tention to  the  problem  in  several  areas. 

In  fact,  Mr.  President,  the  national 
scope  of  the  auto  theft  problem  re- 
quires a  multipronged  response  that 
goes  well  beyond  interdiction  of  stolen 
vehicles.  Recently,  the  Senate  ap- 
proved my  legislation,  the  Motor  Vehi- 
cle Theft  Prevention  Act,  as  an  amend- 
ment to  the  crime  bill.  That  legislation 
would  reduce  vehicle  theft  and  enable 
the  police  to  stop  cars  that  are  likely 
to  have  been  stolen,  by  establishing  a 
framework  for  a  consent-to-stop  pro- 
gram. Under  that  program,  vehicles 
owners  may  voluntarily  put  decals  on 
their  car  that  give  law  enforcement  of- 
ficials the  right  to  stop  their  cars  if 
they  are  operated  under  certain  condi- 
tions, such  as  late  night  hours,  during 
which  their  vehicles  are  not  normally 
driven. 

It  is  also  important  that  vehicle 
manufacturers  take  steps  to  make  cars 
more  theft-resistant.  Many  law  en- 
forcement officials  have  told  me  that 
certain  types  of  cars  are  extremely  vul- 
nerable to  thieves,  because  of  the  way 
certain  components,  such  as  their 
steering  columns,  are  constructed.  It  is 
important  that  manufacturers  make 
adjustments  to  such  components,  to 
stop  making  life  so  easy  for  auto 
thieves. 

Another  possible  approach  to  reduc- 
ing theft  is  to  strengthen  the  Federal 
law  that  requires  manufacturers  to 
mark  certain  car  components  with 
identification  numbers.  I  have  been 
working  with  a  coalition  of  law  en- 
forcement, insurance,  and  other  groups 
to  look  into  the  possibility  of  steps  to 
expand  and  improve  the  effectiveness 
of  that  law. 

Together,  Mr.  President,  these  steps 
can  make  a  real  difference  in  our  effort 
to  reduce  auto  theft.  And  I  would  wel- 
come any  other  ideas  for  legislation  or 
other  steps  that  can  be  taken  to  ad- 
dress the  problem.  It  is  time  to  get  se- 
rious about  auto  theft,  and  I  want  to  do 
everything  I  can  to  help. 

On  another  matter,  Mr.  President,  I 
am  very  pleased  that  the  Senate  ap- 
proved the  amendment  offered  on  Mon- 
day by  the  distinguished  Senator  from 
Connecticut,  which  I  cosponsored, 
which  gives  the  President  the  author- 
ity to  adjust  the  recently  approved  lo- 
cality pay  for  New  York  area  FBI 
agents  so  as  to  include  agents  serving 
in  adjoining  areas.  This  coula  be  im- 
portant for  many  agents  who  serve  in 


the  Atlantic  City  FBI  office  and  other 
areas  of  my  State. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  express  my  support  for  H.R.  2622,  the 
treasury/postal  appropriations  bill  as 
amended  by  the  Senate  Appropriations 
Committee. 

The  legrislation  we  have  before  us  is  a 
reflection  of  the  tough  fiscal  times  we 
presently  face.  The  funding  rec- 
ommendations are  below  the  fiscal 
.year  1992  section  602(b)  budget  author- 
ity as  well  as  the  House-passed  bill.  In 
short,  this  legislation  reflects  respon- 
sible, rather  than  reckless.  Federal 
spending. 

But  with  tough  budget  times  come 
tough  decisions,  decisions  on  what  pro- 
grams place  a  higher  priority  in  our 
national  agenda.  And  the  Apjinropria- 
tions  Committee  has  made  tough,  but 
wise  decisions. 

This  legislation  reaffirms  our  com- 
mitment to  assist  State  and  local  gov- 
ernments rid  our  streets  of  illegal 
drugs  and  violent  crime.  It  contains 
modest  but  much  needed  increases  in 
funding  for  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  [ATF],  including 
the  highly  successful  Armed  Career 
Criminal  Apprehension  Program.  ATF 
plays  a  vital  role  in  Federal  Law  en- 
forcement efforts  and  the  armed  career 
criminals  program  has  been  highly  suc- 
cessful in  apprehending  violent  offend- 
ers. For  those  who  doubt  the  link  be- 
tween drugs  and  violent  crime,  it  is  im- 
portant to  note  that  more  than  80  per- 
cent of  the  violent  criminals  caught 
under  this  program  have  direct  in- 
volvement in  illegal  drug  trafficking. 

The  committee's  recommendations 
also  demonstrate  the  need  to  expand 
our  drug  interdiction  efforts.  The  U.S. 
Customs  Service  and  Border  Patrol 
continue  to  represent  our  first  line  of 
defense  in  putting  a  stop  to  the  flow  of 
illegal  drugs,  to  get  the  drugs  ftom  the 
hands  of  traffickers  before  they  get 
them  in  the  hands  of  addicts.  H.R.  2622. 
as  amended,  correctly  recognizes  that 
our  strongest  stand  must  continue  to 
be  the  southwest  border  region,  and 
has  included  funding  increases  for  more 
customs  investigators,  and  other  re- 
sources to  strengthen  our  air  interdic- 
tion efforts. 

This  legislation  also  directs  funds 
from  the  special  forfeiture  fund  under 
the  Office  of  National  Drug  Control 
Policy  to  be  used  for  hiring  100  addi- 
tional U.S.  Border  Patrol  Agents  for 
the  southwest  border.  I  firmly  believe 
that  spending  resources  to  stop  the 
flow  of  illegal  drugs  and  illegal  aliens 
is  more  cost-effective  in  terms  of  both 
dollars  and  lives  than  waging  a  drug 
war  in  the  streets  and  housing  criminal 
aliens  in  our  jails  and  prisons. 

Finally,  Mr.  President,  I  wish  to 
commend  the  committee,  especially 
the  distinguished  senior  Senator  from 
Arizona,  for  recognizing  the  Federal 
Government's  responsibility  in  efforts 
to  combat  criminal  gang  activity.  It  is 
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no  secret  that  the  rise  of  criminal 
gangs  in  my  State  of  California,  as  well 
as  Senator  DeConcini's  home  State  of 
Arizona.  Is  directly  related  to  the  un- 
fortunate rise  m  drug  trafficking  along 
the  southwest  border,  as  well  as  in 
communities  across  the  Nation. 

It's  about  time  we  recognized  today's 
criminal  gangs  for  what  they  are: 
Ruthless  bands  of  organized  criminals 
that  make  Capone's  thugs  of  the  Roar- 
ing "aO's  look  like  a  Boy  Scout  troop. 

Stopping  these  organized  thugs  re- 
quires organization  as  well,  a  coordi- 
nated plan  of  action  from  all  levels  of 
law  enforcement:  Federal.  State,  and 
local.  And  I  am  pleased  that  this  legis- 
lation takes  steps  to  promote  coordi- 
nated activity.  Central  to  this  effort  is 
funding  that  will  assist  ATF  in  estab- 
lishing a  gang  analysis  information 
center,  a  comprehensive  data  center 
that  tracks  patterns  of  gang  activity 
and  the  kinds  of  crimes  Involved  for 
uae  by  all  law  enforcement  agencies. 

Presently,  the  Los  Angeles  County 
Sherifrs  Department  operates  the  most 
comprehensive  data  base  on  gang  activ- 
ity, known  as  the  gang  reporting,  eval- 
uation and  tracking  system  [GREAT]. 
This  system  has  been  extremely  bene- 
ficial to  many  municipal,  county,  and 
State  law  enforcement  agencies  across 
the  country  who  have  been  besieged  by 
gang  activity. 

So  great  is  the  GREAT  system  that 
the  demand  for  access  to  this  informa- 
tion has  far  outstripped  the  ability  of 
the  Los  Angeles  County  sheriffs  to  sup- 
ply It.  It  is  my  understanding  that  cre- 
ation of  a  gang  analysis  center  within 
ATF  will  help  to  make  this  informa- 
tion available  to  all  law  enforcement 
agencies. 

I  conmiend  the  senior  Senator  from 
Arizona  (Mr.  DeConcini]  and  the  distin- 
guished Senator  from  New  Mexico  for 
their  leade-shlp  on  this  very  important 
issue.  This  legislation  represents  an 
Important  step  in  our  efforts  to  develop 
a  coordinated  strike  against  criminal 
gangs,  and  I  look  forward  to  working 
with  Senator  DeConcdji  in  developing 
comprehensive  antlgang  legislation. 

Mr.  DbCONCINI.  Mr.  President,  we 
are  ready  for  final  passage. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion Is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator flrom  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  illness. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  91. 
nays  8,  as  follows: 

[Rollcall  Vote  No.  138  Leg.] 
YEAS— 91 


A<Um* 
Akklu 

Baucu* 

BentMD 

Blden 

BiDgunan 

Bood 

Boren 

Bradley 

Bre&iu 

Bryan 

Bumper* 

Burdlck 

Bums 

Bynl 

Chafee 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Durenberrer 

Exon 

Ford 

Fowler 


Oara 

Olenn 

Oore 

Gorton 

Oraham 

Oramm 

Oraasley 

HarkUB 

Hatch 

Hatneld 

Henin 

Helms 

HoUlncs 

iQOuye 

JefTords 

Johnston 

Kaasebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberi 

Leahy 

Levin 

Llebermas 

Lott 

Lucar 

Mack 

McCain 

McConnell 

Heuenbaum 


MIkulskI 

Mitchell 

Moynihan 

Morkowskl 

Nlckles 

Nunn 

Packwood 

Pell 

Preaaler 

Held 

Rlecle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Wanier 

Wellstone 

Wlrth 

Wofford 


NAY&-« 

Brown  Dlion  Smith 

Coau  Kasten  Symms 

Cralr  Roth 

NOT  VOTING— 1 

Pryor 

So  the  bill  (H.R.  2622).  as  amended, 
was  passed. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&finr6G(l  to 

Mr.  DECONCINI.  I  move  that  the 
Senate  insist  on  its  amendments  to 
H.R.  2622.  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  DeCon- 
cini. Mr.  Byrd.  Ms.  MIKULSKI.  Mr. 
Kerrey  of  Nebraska.  Mr.  Domenici,  Mr. 
H.\TFIELD.  and  Mr.  D'AMATO  conferees 
on  the  part  of  the  Senate. 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  SUNDRY  INDE- 
PENDENT AGENCIES.  COMMIS- 
SIONS. CORPORATIONS.  AND  OF- 
FICES APPROPRIATION  ACT.  FIS- 
CAL YEAR  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  H.R. 
2519,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (H.R.  2519)  mailing  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Developnnent.  and  for 
sundry   Independent  agencies,   commissions. 


corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1992,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  flrom  New 
Hampshire  [Mr.  SMITH]. 

AMENDMENT  NO.  7M 

(Purpose:  To  transfer  funds  from  special 
Interest  grants  to  medical  care  for  veterans) 

Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampehire  (Mr. 
SMrrH],  proposes  an  amendment  numbered 
784. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  after  the  word  "notwithstand- 
ing" on  pa«e  31.  line  11.  strike  all  through 
line  18  and  insert  in  lieu  thereof  the  follow- 
ing: "any  other  provision  of  this  act  to  the 
contrary.  $72,800,000  of  the  funds  appro- 
priated pursuant  to  this  paragraph  shall  be 
expended  for  medical  care  by  the  Veterans 
Health  Administration." 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  offer  an  amendment  that 
would  cut  $72.8  million  in  earmarked 
special  purpose  grants  included  in  the 
annual  contributions  for  the  assisted 
housing  section  of  this  bill  and  transfer 
that  money  to  the  Veterans  Health  Ad- 
ministration for  medical  care. 

This  Department,  the  Department  of 
Veterans  Affairs,  Mr.  President,  oper- 
ates the  largest  medical  care  delivery 
system  in  the  country.  It  has  172  hos- 
pitals, 32  domlciliaries,  126  nursing 
homes,  139  outpatient  clinics,  and  all  of 
these  do  an  outstanding  job  and  can  al- 
ways use  funding. 

The  appropriation  provided  in  this 
legislation  provides  for  medical  care 
and  treatment  for  eligible  beneficiaries 
in  VA  hospitals,  nursing  homes,  out- 
patient clinic  facilities,  contract  hos- 
pitals. State  home  facilities,  and  on  a 
grant  basis  they  contract  community 
nursing  homes  and  through  the  home- 
town outpatient  program,  an  extensive 
established  program  that  I  believe  is 
deserving  of  these  additional  funds. 

Last  year  in  a  letter  to  Congress, 
Secretary  Kemp  made  the  following 
statement: 

One  of  the  principal  purposes  of  the  HUD 
Reform  Act  was  to  restore  the  public's  faith 
in  this  Department's  integrity  by  ensuring 
that  HUD  funds  would  be  awarded  competi- 
tively on  the  basis  of  clear  and  objective  cri- 
teria. The  administration  continues  to  be- 
lieve very  strongly  that  the  earmarking  of 
funds  to  specific  entities  is  inconsistent  with 
the  requirement  for  fair  and  open  competi- 
tion contained  in  the  HUD  Reform  Act. 

Mr.  President,  this  legislation  does 
earmark    funds.    The    special    purpose 


grrants  that  my  amendment  would  cut 
are  awarded  with  little-to-no  review 
flrom  authorizing  conunittees  in  Con- 
gress. They  are  not  competitively 
awarded  on  the  basis  of  clear  and  objec- 
tive criteria.  The  grants  are  Senate 
add-ons  that  were  not  Included  in  the 
administration's  budget  request  nor 
were  they  In  the  House-passed  meas- 
ure. 

I  want  to  take  a  moment  to  let  my 
colleagues  know  that  I  am  not  singling 
out  any  particular  project  and  I  am  not 
singling'  out  any  particular  State,  and  I 
am  not  singling  out  any  particular 
Senator.  My  amendment  would  cut 
every  special  purpose  grant  In  the  bill. 
Some  of  the  grrants.  I  am  sure,  are  wor- 
thy. Tljere  Is  SSOO.OOO  for  the  Newark 
Public  Library  to  develop  literacy  pro- 
grams in  public  housing  developments. 
I  am  sure  that  is  a  worthwhile  project. 
My  question  to  my  colleagues  is  what 
about  5500,000  for  a  public  library  in 
Boston  or  Manchester,  NH,  or  Dallas, 
TX,  or  Sacramento,  CA.  or  Boise,  ID? 
How  did  we  determine  that  it  should  be 
Newark  rather  than  some  of  those 
other  cities?  The  point  Is  we  did  not. 
We  simply  placed  it  in  there;  somebody 
placed  it  in  there  because  of  a  particu- 
lar happenstance,  to  be  in  the  right 
place  at  the  right  time. 

This  is  clearly  wrong.  No  priority.  No 
competition.  Nothing.  Just  simply  a 
big  slush  fund  of  money.  This  goes  to 
Newark  because  somebody  says  it  goes 
to  Newark.  Period. 

The  point  is  If  you  are  a  poor  kid  in 
some  city— Anyplace,  U.S.A.— and  you 
need  to  use  a  public  library,  the  only 
way  you  are  going  to  get  $500,000  to  im- 
prove that  library  is  if  you  have  some- 
body on  the  conference  committee 
somewhere  who  says  we  ought  to  have 
the  money.  Period.  That  is  not  fair  to 
the  poor  kids  in  all  the  other  cities  In 
the  country  who  ought  to  be  In  line  for 
competition. 

On  the  surface,  as  I  say.  It  sounds 
good  to  be  able  to  say.  And  there  Is  al- 
ways a  good,  worthwhile  project  with  a 
good-sounding  name,  and  that  sounds 
wonderful.  But  the  point  is  the  process 
is  terrible.  It  is  imfalr.  It  is  unjust. 
And  it  is  not  helping  the  people  In  the 
country  that  it  is  designed  to  help. 

These  funds  were  not  requested  by 
the  Secretary  of  Housing  and  Urban 
Development.  As  a  matter  of  fact,  on 
the  contrary,  he  did  not  want  those 
funds  la  there. 

Who  Is  to  say  that  this  particular 
project  is  more  important  than  some 
other  project?  If  we  do  not  take  the 
time  to  establish  objective  standards 
here  in  the  U.S.  Senate,  we  will  never 
know  If  our  money,  the  taxpayers' 
money.  Is  being  wisely  spent.  It  is  not 
being  done. 

The  list  Is  long.  I  am  not  going  to 
read  the  list.  But  it  is  a  long  list  of 
various  projects.  Many  of  them  sound 
wonderful.  Most  of  them  sound  wonder- 
ful because  that  is  why  they  get  in 


there,  because  they  sound  wonderful. 
Some  tend  to  be  outrageous,  with  no 
priority  whatsoever  in  terms  of  other 
cities  or  in  terms  of  which  project  may 
be  more  important  than  some  other 
project. 

My  amendment  very  simply  transfers 
these  funds,  totaling  $72.8  million,  to  a 
program  that  I  do  know  uses  our  tax 
dollars  wisely:  veterans'  medical  care. 
I  think  every  Senator  has  received  a 
letter  from  a  category  B  or  C  veteran 
that  has  been  delayed  or  denied  health 
care.  Here  Is  a  chance  to  do  something 
about  it.  Most  veteran  organizations 
believe  that  $14.9  billion  is  needed  in 
fiscal  year  1992  to  provide  adequate 
health  care  for  our  Nation's  veterans. 

Under  the  committee  amendment, 
funding  for  VA  medical  care  would  rise 
to  $13.53  billion,  and  I  commend  the 
committee  for  their  attention  to  this 
matter.  My  amendment  is  a  modest  at- 
tempt to  improve  this  figrure.  If  adopt- 
ed, funding  for  VA  medical  care  will 
rise  to  slightly  more  than  $13.6  billion. 

Mr.  President,  my  amendment  offers 
a  clear  opportunity  to  set  some  ration- 
al spending  priorities.  It  is  a  chance  to 
put  the  interest  of  veterans  above  the 
special  interests.  And  I  ask  my  col- 
leagues to  think  about  it,  give  it  some 
thought,  in  terms  of  the  whole  reform 
needed  in  this  whole  process.  Ask  your- 
self: Are  the  criteria  correct;  are  these 
the  criteria  that  we  want  to  determine 
who  gets  money,  or  who  says  that  a 
poor  kid  in  Newark,  NJ,  is  more  impor- 
tant than  a  poor  kid  in  Sacramento, 
CA? 

Probably  one  Senator  or  one  Con- 
grressman  put  this  in  the  bill  with  no 
vote,  no  authorization,  nothing.  That 
is  wrong.  Pvu-e  and  simple.  It  is  wrong. 
So  I  want  to  change  that  process. 

I  am  going  to  be  speaking  out  on  the 
floor  of  the  U.S.  Senate  over  the  next 
several  months  on  this  Issue.  I  intend 
to  bring  it  up  over  and  over  and  over 
again  on  these  appropriation  bills,  so 
you  might  as  well  get  used  to  it.  Be- 
cause the  process  is  wrong.  It  has  to  be 
changed.  It  must  be  changed. 

I  also  know  how  difficult  it  is  to 
make  changes  around  this  place  when 
people  are  comfortable  with  the  way 
we  do  business.  Maybe  we  are  com- 
fortable with  it,  but  I  do  not  think  the 
American  people  are  comfortable  with 
it  because  the  process  is  inherently  un- 
fair. The  American  people  know  it  and 
we  ought  to  respond  to  that. 

In  view  of  the  fact  that  I  have  taken 
a  numbers  count  here  on  this  amend- 
ment, I  have  come  to  the  conclusion 
that  we  do  not  have  the  votes  to  adopt 
such  an  amendment.  But  I  do  want  to 
point  out  to  the  chairman  of  the  com- 
mittee, as  well  as  all  the  Appropria- 
tions Committees,  as  well  as  to  you, 
Mr.  President,  that  we  need  to  change 
this  process  and,  again,  I  intend  to 
bring  it  up  over  and  over  again.  My 
hope  is  that  we  will  have  enough  Sen- 
ators to  come  forth  and  say  that  this  is 


a  bad  process,  we  ought  to  change  it. 
And  if  we  are  not  willing  to  change  it 
here  within  the  system,  then  we  ought 
to  at  least  move  to  perhaps  a  line-item 
veto  or  something  where  somebody  has 
the  authority  to  reach  In  and  excise 
out  these  projects  which  are  not  ap- 
proved by  anyone. 

Some  would  call  it  pork.  Some  of 
these  projects  are  not  pork  in  the  sense 
that  they  are  bad  projects,  but  what  I 
call  pork  are  projects  that  are  not  au- 
thorized in  any  way  but  simply  appear 
suddenly  in  somebody's  bill. 

And  in  many  cases.  Mr.  President, 
you  will  find  that  these  items  appear 
when  the  House  legislation  comes  into 
conference  and  companion  legislation 
comes  in  flrom  the  Senate,  and  the  two 
sides  sit  down  and  neither  conomittee 
had  a  project  in.  And  when  it  comes 
out  of  conference,  there  appears  the 
project. 

That  is  not  a  good  way  to  do  busi- 
ness. It  is  not  a  good  way  to  be  ac- 
countable to  the  taxpayers  of  America. 
I  am  not  going  to  be  a  party  to  it.  I  am 
not  going  to  be  a  part  of  it.  And  if  I  of- 
fend some  people,  so  be  it. 

But  I  am  going  to  change  this  process 
if  it  takes  me  all  these  years  to  do  it. 
I  am  going  to  point  It  out  over  and 
over  and  over  again,  until  I  get  51  peo- 
ple in  the  U.S.  Senate  who  a^ree  with 
me  so  we  change  it.  That  is  my  goal. 

So,  Mr.  President,  in  view  of  the  fact 
I  think  I  have  noade  my  point  on  this 
matter,  at  this  time,  I  will  withdraw 
my  amendment  and  inform  the  Senate 
that  at  some  point  in  the  very  near  fu- 
ture, I  will  bring  this  matter  up  again. 
I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his 
amendment. 

The  amendment  (No.  784)  was  with- 
drawn. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  from  New  Hamp- 
shire, first  of  all,  for  his  remarks,  real- 
ly, and  In  bringing  to  the  attention  of 
the  Senate  his  goal  in  funding  projects 
that  are  merited  to  make  sure  that  we 
get  a  dollar's  worth  of  services  for  a 
dollar's  worth  of  taxes,  and  that  we  put 
our  money  of  the  taxpayers'  where  it 
will  do  the  most  good. 

I  assure  the  Senator  from  New  Hamp- 
shire that  we  did  vise  some  criteria.  We 
met  the  general  criteria  for  eligibility 
for  funding  under  the  Conmiunity  De- 
velopment Block  Grant  Program.  We 
took  a  look  to  make  sure  it  benefited 
low-to-moderate-Income  persons,  or  if 
it  would  aid  in  the  prevention  or  elimi- 
nation of  slums  and  blight;  and  second, 
that  the  project  demonstrated  some 
type  of  non-Federal  support,  either  fi- 
nancial or  in  kind,  to  guarantee  that 
there  is  genuine  local  interest  and  that 
we  are  just  not  funding  grant  junkies. 
I  want  to  acknowledge  that  the  Sen- 
ator wants  to  press  for  reform.  We  look 
forward  to  working  with  him  on  fiscal 
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responsibility  and  reform  measures.  I 
thank  him  for  his  cooperation  in  with- 
drawing: the  amendment,  though  I 
know  he  does  not  withdraw  his  Intent. 

Mr.  SMITH.  I  thank  the  chairman. 

Mr.  GARN.  Mr.  President,  1  thank 
our  collea^rue  ftrom  New  Hampshire  for 
his  consideration  and  cooperation.  I 
understand  his  point,  and  many  of  the 
things  he  has  said,  I  agree  with.  But 
the  nature  of  the  debate  would  take 
some  time,  so  I  appreciate  his  coopera- 
tion in  withdrawing  his  amendment. 

AMENDMENTS  NO.  TI5  THROUGH  793 

Ms.  MIKULSKI.  Mr.  President,  I  now 
send  nine  amendments  to  the  desk  and 
ask  unanimous  consent  that  they  be 
considered  and  agreed  to  en  bloc,  and 
that  the  motions  to  reconsider  the 
votes  be  laid  upon  the  table  en  bloc. 

They  have  been  cleared  on  both  sides. 
They  do  not  affect  our  602(b)  alloca- 
tion. 

There  is  an  amendment  that  I  have 
making  technical  corrections  to  sec- 
tion 520,  which  is  to  prevent  escalation 
of  drug  prices  to  VA  as  a  consequence 
of  a  provision  of  the  Budget  Act;  a  cru- 
cial amendment. 

A  McCain  amendment  allowing  EPA 
to  set  aside  one-half  of  1  percent  of 
construction  grants  for  Indian  tribes:  a 
DeConclni  amendment  requiring  the 
GAO  to  study  the  FHA  Mutual  Mort- 
gage Insurance  Fund;  another  DeCon- 
cini  amendment  providing  that  the 
Pascqua  Yacqui  Indian  Tribe  is  consid- 
ered as  residing  on  a  reservation;  a 
Moynihan  amendment  transferrring 
$2.9  million  f^om  EPA  to  the  National 
Acid  Precipitation  Assessment  Pro- 
gram; a  Cranston-Riegle  amendment 
amending  the  Cranston-Gonzales  Hous- 
ing Act  to  allow  HUD-approved  entities 
to  serve  as  delegated  processors  under 
HUD'S  Multifamily  Mortgage  Insurance 
Program;  a  Murkowski-Stevens  amend- 
ment to  cr^  ate  a  new  regional  office  for 
EPA  in  Alaska;  a  Cranston  amendment 
extending  FHA-VA  reciprocity  provi- 
sions on  property  appraisals  for  12 
months;  and  a  Mikulski  amendment 
providing  Jl  million  to  start  up  the 
Chemical  Hazards  Safety  Board,  as  au- 
thorized by  the  Clean  Air  Act  amend- 
ments. 

I  think  they  have  been  cleared  on 
both  sides,  and  that  there  is  no  objec- 
tion to  the  amendments. 

Mr.  GARN.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  report  the  amend- 
ments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
ski] proposed  amendments  en  bloc  numbered 
785,  786.  787.  788,  789,  790.  791.  792,  and  793. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

AMENDMENT  NO.  785 

Beginning  on  page  104,  line  17,  strike  all 
after  "Sec.  520."  through  line  2  on  page  105. 
and  Insert  In  lieu  thereof  the  following: 


"Notwithstanding  any  other  provision  of 
law.— 

"(a)  prices  for  drugs  and  blologlcals  paid 
by  the  Department  of  Veterans  Affairs,  and 
prices  for  drugs  and  blologlcals  on  contracts 
administered  by  the  Department  of  Veterans 
Affairs,  shall  not  be  used  to  calculate  Medic- 
aid rebates  paid  by  drug  and  biological  man- 
ufacturers; and 

"(b)  the  Secretary  of  Veterans  Affairs  shall 
attempt  to  negotiate  new  contracts,  or  re- 
negotiate current  contracts,  for  drugs  and 
blologlcals.  Including  those  contracts  for 
drugs  and  blologlcals  utilized  or  adminis- 
tered by  the  Department  of  Veterans  Affairs 
which  are  listed  in  Federal  Supply  Classi- 
fication (FSC)  Group  65  of  the  Federal  Sup- 
ply Schedule,  with  the  view  toward  achiev- 
ing a  price  comparable  to,  or  lower  than,  the 
price  charged  the  Department  of  Veterans 
Affairs  by  the  manufacturer  on  September  1. 
1990,  Increased  by  the  fiscal  year  1991  medical 
consumer  price  Index,  as  determined  by  the 
Secretary;  and 

"(c)  the  Secretary  shall  provide  a  report  by 
June  30.  1992,  to  the  House  and  Senate  Veter- 
ans' Affairs  Committees,  the  House  and  Sen- 
ate Appropriations  Committees,  the  House 
Energy  and  Commerce  Committee,  and  the 
Senate  Finance  Committee,  on  the  percent- 
age of  price  increase  to  the  Department  from 
September  1.  1990.  to  a  date  60  days  prior  to 
the  dale  of  the  report,  for  each  drug  and  bio- 
logical listed  In  FSC  Group  65." 

AMENDME.NT  NO.  786 

Page  68,  line  22.  before  the  last  semicolon, 
insert;  .  "and  from  which  funds  up  to  one- 
half  of  1  percent  may  be  made  available  by 
the  Administrator  for  direct  grants  to  Indian 
tribes  for  construction  of  wastewater  treat- 
ment facilities." 


July  18,  1991 

FHA    borrowers    to    purchase 


July  18,  1991 
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AMENDMENT  NO.  787 

SEC.  .  GENERAL  ACCOUNTING  OFFICE  STUDY 
OF  FHA  MUTUAL  MORTGAGE  INSUR- 
ANCE FUND. 

The  General  Accounting  Office  (GAO)  shall 
prepare  and  submit  to  Congress  no  later  than 
April  1.  1992,  a  study  of  the  actuarial  sound- 
ness of  the  Federal  Housing  Administration's 
single  family  mortgage  insurance  program 
and  the  solvency  of  the  Mutual  Mortgage  In- 
surance Fund  (MMIF).  The  study,  using  the 
latest  reliable  data  available,  shall  consider 
the  extent  to  which  the  following  factors 
were  analyzed  by  the  1990  Price  Waterhouse 
study  of  the  MMIF.  how  the  analysis  of  these 
factors  might  be  improved,  and  how  any  ap- 
propriate modifications  to  the  study's  analy- 
sis of  these  factors  or  other  factors  identified 
by  GAO  would  affect  Price  Waterhouse's  con- 
clusions regarding  the  actuarial  soundness 
and  the  net  worth  of  the  MMIF  and  the  abil- 
ity of  the  MMIF  to  meet  the  capital  ratio 
targets  established  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These  factors  in- 
clude: 

The  actuarial  performance  of  loans  insured 
by  the  FHA  during  the  years  considered  by 
Price  Waterhouse.  including  the  1986  and  1987 
books  of  business.  Specifically,  the  overall 
default  rates  and  claims  doss)  experience  of 
the  loans  considered  and  what  that  experi- 
ence implies  regarding  the  actuarial  sound- 
ness of  the  MMIF. 

The  effect  of  the  Mortgagor  Ekjuity  rule  is- 
sued by  HUD.  which  limits  the  amount  of 
closing  costs  that  can  be  financed  with  a 
FHA  mortgage  to  57%  of  the  total  amount  of 
allowable  closing  costs,  on  the  actuarial  sta- 
tus of  the  MMIF.  default  rates  of  FHA  bor- 
rowers, the  relative  impact  on  purchasers  of 
homes  at  various  price  levels,  and  the  ability 


of   potential 
homes. 

The  effect  of  underwriting  changes  made 
by  the  Federal  Housing  Administration  since 
1986. 

The  effect  of  increasing  the  maximum 
mortgage  amount  that  can  be  Insured  under 
the  FHA  single  family  mortgage  insurance 
program. 

The  impact  on  the  propensity  of  borrowers 
with  mortgages  currently  Insured  by  the 
FHA  to  refinance  their  existing  mortgages 
with  FHA  Insurance,  given  the  annual  pre- 
mium requirements  established  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1990,  and 
the  consequences  for  the  actuarial  soundness 
of  the  MMIF  of  a  policy  to  allow  "stream- 
lined refinancings "  whereby  the  borrower 
would  not  be  required  to  pay  an  annual  pre- 
mium. 

FHA's  accounting  method  for  deferring  amd 
amortizing  the  MMIF  single-family  one-time 
premium  revenue. 

The  valuation  of  delinquent  loans  for  loan 
loss  reserve  accounting  purposes. 

Assumptions  regarding  the  rate  of  home 
price  appreciation. 

AMENDMENT  NO.  788 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  undesignated  paragraph: 

For  purposes  of  the  United  States  Housing 
Act  of  1937.  members  of  the  Pascua  Yaqul 
tribe  who  reside  in  Guadalupe.  Arizona,  shall 
be  considered  (without  fiscal  year  limita- 
tion) as  residing  on  an  Indian  reservation  or 
other  Indian  area. 

AMENDMENT  NO.  789 

On  page  64.  line  24,  immediately  after  the 
colon.  Insert  the  following:  "Provided  further. 
That  not  less  than  $2,900,000  shall  be  made 
available,  by  transfer  to  the  Council  on  Envi- 
ronmental Quality  Management  Fund,  for 
use  by  the  Office  of  the  Director  of  the  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram in  implementing  the  requirements  of 
section  103(j)  of  the  Clean  Air  Act,  and  of 
such  amount  transferred,  not  less  than 
$1,400,000  shall  be  available  only  for  imple- 
menting section  103(j)(3)(B)  of  the  Clean  Air 
Act:". 

Mr.  MOYNIHAN.  Mr.  President,  the 
National  Acid  Precipitation  Assess- 
ment Program  [NAPAP]  was  author- 
ized by  Congress  in  Public  Law  96-294 
in  1980  to  conduct  scientific,  techno- 
logical, and  economic  analyses  of  the 
acid  precipitation  causes  and  effects 
and  to  evaluate  the  available  options 
for  its  control. 

In  1990  NAPAP  reported  that  acid 
rain  acidified  at  least  800  lakes  and 
2,200  streams  in  the  Eastern  United 
States,  and  that  at  least  200  more 
would  be  acidified  over  the  next  decade 
without  any  changes' in  controls.  Acid 
rain  also  affected  high  elevation  for- 
ests, substantially  reduced  visibility  in 
the  Eastern  United  States,  contributed 
to  corrosion  of  stone  and  metal  struc- 
tures, and  may  have  caused  human 
health  problems.  NAPAP  also  reported 
that  reducing  SOj  emissions  by  10  mil- 
lion tons  below  1985  levels  would  halt 
further  acidification  of  lakes  and 
streams  and  allow  many  of  the  acidi- 
fied waters  to  recover. 

The  NAPAP  Oversight  Review  Board, 
a  group  of  highly  regarded  independent 


reviewers,  reported  that  the  scientific 
research  was  of  the  highest  quality, 
was  critical  to  an  adequate  understand- 
ing of  the  acid  deposition  phenomenon 
and  its  control,  and  should  serve  as  a 
model  for  other  complex  environ- 
mental problems  faced  by  society.  The 
Board  aJso  found,  however,  that  insuffi- 
cient attention  was  paid  to  the  assess- 
ment process,  and  to  communicating 
the  findings  of  the  program  to 
decisionmakers  in  Congress,  the  ad- 
ministration, and  the  public.  More  im- 
portant, however,  was  that  NAPAP  put 
the  facts  on  the  table— especially  in 
the  sclentificJiterature  that  guides  our 
experts  to  their  conclusions.  In  re- 
sponse, we  crafted  a  bill  that  reduced 
SO2  emissions  by  10  million  tons  below 
1980  levels,  employing  a  unique  trading 
scheme  for  emissions  allowances, 
which  the  economists  tell  us  will  lead 
to  the  lowest  possible  cost  for  the  re- 
duction. Paul  Portney,  an  economist 
for  Resources  for  the  Future,  has  gone 
so  far  &8  to  predict  that  the  acid  rain 
provisions  of  the  Clean  Air  Act  Amend- 
ments of  1990  will  be  the  only  cost-ef- 
fective title  of  the  bill,  and  then  only 
because  emissions  trading  will  be 
cheaper  than  command-and-control  ap- 
proaches used  elsewhere.  This  bill  sys- 
tem could  not  have  been  designed  with- 
out NAPAP  data. 

At  this  time,  we  must  view  this  ap- 
proach as  what  scientists  call  a  null 
hypothesis— it  is  assumed  to  be  correct 
unless  proven  otherwise.  But  we  must 
conduct  the  experiment  in  order  to 
make  progress  in  protecting  the  envi- 
ronment. We  cannot  simply  declare 
that  we  were  perfectly  correct.  NAPAP 
was  soheduled  to  slip  quietly  away 
after  1990.  But  this  is  exactly  the  time 
to  continue  the  work  done  by  this 
unique  program;  to  make  sure  that  the 
data  are  gathered  to  test  this  bold  ex- 
periment, to  see  if  it  is  a  model  for 
things  to  come,  and  to  tell  the  result 
to  Conerress  and  the  public.  With  this 
mission  in  mind,  we  reauthorized 
NAPAP  in  the  Clean  Air  Act  Amend- 
ments of  1990. 

Unfortunately,  oiu"  enthusiasm  for 
NAPAP  is  not  apparently  shared  by 
some  of  the  participating  agencies.  The 
report  required  by  Congress  on  how 
NAPAP  plans  to  coordinate  acid  rain 
research  is  already  2  months  late.  And 
the  reason  is  that  at  least  some  of  the 
six  Federal  agencies  that  make  up  the 
NAPAP  Task  Force  find  it  hard  to 
agree  to  work  together  to  conduct  the 
experiment. 

NAPAP  was  authorized  to  meet  three 
primary  goals:  First,  to  coordinate  the 
research  of  the  participating  agencies 
and  to  submit  coordinated  budget  re- 
quests: second,  to  identify  critical  as- 
sessment gape  and  to  fill  them  using 
expertise  available  in  the  scientific  amd 
economic  professional  communities; 
and  third,  to  report  to  Congress  on  pro- 
gram results  in  a  form  readily  under- 
standable by  the  public.  Thus  far,  the 


six  participating  agencies  have  seen  fit 
to  recommend  that  each  contribute 
$171,000  to  the  Office  of  the  Director  of 
NAPAP  to  accomplish  these  goals — at 
least  one  agency  has  already  declined 
to  pay  anything.  This  is  wholly  inad- 
equate to  accomplish  these  goals.  The 
task  force  further  proposes  not  to 
allow  NAPAP  to  fill  critical  gaps,  that 
all  work  except  coordination  and  re- 
porting be  done  by  one  of  the  partici- 
pating agencies.  But  what  work  will  be 
done  by  the  agencies  as  part  of 
NAPAP?  No  one  will  say. 

For  this  reason,  I  am  offering  an 
amendment  to  H.R.  —  the  appropria- 
tions bill  for  VA,  HUD,  and  independ- 
ent agencies  directing  EPA  to  fund  ac- 
tivities in  the  NAPAP  office  of  the  Di- 
rector to  accomplish  the  goals  of  sec- 
tion 103(j)  of  the  Clean  Air  Act.  It  is 
not  my  intention  that  this  appropria- 
tion preclude  the  proposed  ageement  of 
the  other  participating  agencies  to 
contribute  $171,000  in  flscal  year  1992  to 
the  operation  of  the  office  of  the  Direc- 
tor. It  is  my  intention  that  the  office 
of  the  Director  use  at  least  $1,400,000  of 
these  funds  to  identify  critical  assess- 
ment gaps  and  to  fund  scientists, 
economists,  and  statisticians  in  our 
best  institutions  to  fill  these  gaps. 

It  is  also  my  intention  that  the  Di- 
rector of  NAPAP  also  begin  to  develop 
a  strategy  to  contmiunicate  effectively 
with  the  public  about  NAPAP's  ongo- 
ing activities  and  critical  findings  as 
they  become  available,  in  a  form  that 
is  readily  accessible  and  understood  by 
the  typical  citizen.  And.  it  is  my  inten- 
tion that  the  office  of  the  Director  con- 
tinue and  expand  the  activities  of  the 
oversight  board,  to  include  advising 
the  office  of  the  Director  on  the 
prioritization  of  studies  to  fill  critical 
information  gaps. 

Most  important.  I  believe  that  when- 
ever NAPAP  reports  to  Congress  on 
interagency  findings,  that  these  find- 
ings should  include  majority  opinions 
that  represent  the  best  available  con- 
sensus of  the  task  force  agencies,  but 
that  they  also  ought  to  contain  dis- 
senting or  concurring  opinions  from 
any  participants  that  cannot,  in  good 
conscience,  agree  with  the  majority.  It 
is  important  to  remember  that  the  dis- 
covery and  acceptance  of  scientific  un- 
derstanding does  not  occur  by  majority 
vote.  Over  time,  the  overwhelming 
weight  of  data  persuade  us  as  to  the 
correctness  of  the  scientific  point  of 
view.  In  the  meantime,  we  must  be 
willing  to  weigh  conflicting  evidence, 
provided  that  it  is  based  on  logical  con- 
clusions leading  from  high-quality  data 
applied  to  clearly  stated  axioms. 

It  also  is  important  to  remember 
that  perfect  knowledge  does  not  de- 
volve only  to  NAPAP  scientists  by  an 
act  of  Congress.  In  my  experience  as 
Director  of  the  Bureau  of  Labor  Statis- 
tics. I  learned  that  it  took  decades  to 
develop  accurate  indicators  of  the  con- 
ditions in  the  Nation's  work  force.  But 


perseverance  of  these  dedicated  public 
servants  paid  off.  and  now  we  have  ac- 
curate and  adequate  statistics  with 
which  to  make  important  decisions  in 
this  area.  I  fully  expect  a  similar  situa- 
tion in  arriving  at  the  true  costs  and 
benefits  of  controlling  air  pollution. 
But  that  is  all  the  more  reason  to  start 
inomediately. 

The  strength  of  NAPAP  is  that  it 
brings  together  the  expertise  of  a  num- 
ber of  the  Nation's  agencies  with  envi- 
ronmental and  natural  resource  man- 
agement missions  to  provide  the  very 
best  assessment  possible  of  our 
progress  toward  reducing  environ- 
mental damage  from  acid  deposition  at 
the  lowest  possible  cost  to  society.  I 
fully  expect  that  EPA  will  play  a  lead 
role  in  analyzing  the  regulatory  costs 
and  environmental  benefits  of  the 
Clean  Air  Act  Amendments  of  1991.  But 
I  also  expect  the  Department  of  Energy 
to  bring  a  different  viewpoint  and  ex- 
pertise to  the  calculation  of  the  costs 
of  SO2  reduction,  the  Departments  of 
Agriculture  and  Interior  to  bring  to 
bear  their  expertise  and  different 
points  of  view  with  respect  to  our  suc- 
cess in  protecting  forests,  crops,  and 
wildlife,  and  NOAA  to  bring  to  bear 
their  expertise  and  points  of  view  with 
respect  to  the  atmosphere  and  oceans. 
I  very  much  suspect  that  a  complete 
consensus  on  the  environmental  re- 
sults, costs,  and  benefits  of  NAPAP  by 
all  of  these  organizations  would  rep- 
resent a  lowest  common  denominator 
that  offers  us  little  to  help  us  know 
whether  we  are  on  the  right  track,  or 
whether  adjustments  are  necessary. 

Finally.  I  would  ask  the  participants 
in  NAPAP  Task  Force  not  to  think  of 
the  acid  rain  provisions  in  the  Clean 
Air  Act  Amendments  of  1990  as  a  test 
that  is  passed  with  pride  or  failed  with 
shame.  The  Congress,  working  with  the 
administration,  made  an  informed  de- 
cision based  on  an  unprecedented 
amount  of  scientific  and  economic  in- 
formation about  a  complex  environ- 
mental problem.  Arguably.  NAPAP 
findings  suggest  that  a  more  modest 
reduction  in  SO2  emissions,  say  8  mil- 
lion tons,  would  have  adequately  pro- 
tected surface  waters  at  a  lower  cost. 
And  arguably,  faster  action  could  re- 
verse the  efi'ects  of  acid  deposition 
more  quickly.  It  is  unlikely,  in  retro- 
spect, to  have  been  a  perfect  decision. 
The  only  shame  would  be  to  fail  to  con- 
tinually assess  the  results  of  the  proc- 
ess in  order  to  increase  the  efficiency 
and  effectiveness  of  our  efforts  to  pro- 
tect the  environment. 

AMENDMENT  NO.  790 

Insert  at  the  appropriate  place  in  the  bill: 
•Section  328(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  is  amended  by 
inserting  before  the  period  in  the  first  sen- 
tence the  following,  or  other  Individuals  and 
entitles  expressly  approved  by  HUD.  This 
amendment  shall  be  effective  only  for  fiscal 
year  1992.". 
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AMENDMENT  NO.  791 

At  the  appropriate  place  add  the  following 
new  section: 

WKC    .  I8TABLI8HMKNT  or  REGIONAL  OmCE. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  esUbllsh  within  the 
Environmental  Protection  Agency  an  elev- 
enth region,  which  will  be  comprised  solely 
of  the  Sute  of  Alaska,  and  a  regional  office 
located  therein. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  offer  an  amendment  to 
the  VA/HUD  appropriations  bill  which 
will  direct  the  Administrator  of  the 
EPA  to  create  a  new  regional  office  in 
Alaska. 

In  terms  of  land  mass.  Alaska  is  one- 
fifth  the  size  of  the  contiguous  United 
States.  365  million  acres,  two-thirds  of 
which  the  Federal  Government  con- 
trols. Alaska  is  a  rural  State  with  a 
population  of  just  500,000.  connected 
predominantly  by  air  transportation. 
Alaska  produces  25  percent  of  the  Na- 
tion's oil  and  substantial  amounts  of 
other  natural  resources.  Alaska  is  the 
only  State  with  Arctic  and  sub- Arctic 
environments.  Alaska  has  more  wet- 
lands, more  sensitive  ecosystems,  more 
need  for  specialized  environmental 
management  than  any  other  State  in 
the  Union.  Alaska  is,  and  should  be 
viewed  as  a  distinct  region  of  the  Na- 
tion. Creation  of  region  11  will  benefit 
both  my  State  and  the  Nation  by  en- 
suring that  the  special  needs  of  this 
unique  land  are  understood  and  prop- 
erty protected. 

The  Environmental  Protection  Agen- 
cy is  currently  making  decisions  vital 
to  my  State's  continued  well-being 
from  the  region  10  headquarters  in  Se- 
attle; a  city  2,500  miles  away  from  An- 
chorage; a  city  not  only  far  away  in 
distance  but  in  orientation.  Region  10 
solutions  to  the  variety  of  environ- 
mental laws  within  EPA  jurisdiction 
are  designed  for  the  Pacific  Northwest 
and  do  not  and  cannot  address  the  cir- 
cumstances in  Alaska. 

DIFFERENT  ENVIRONMENTAL  CHAU-ENGES 

Mr.  President,  let  me  share  with  my 
colleagues  some  specific  instances 
where  we  need  greater  EPA  involve- 
ment. 

Alaska  has  over  200  million  acres  of 
national  parks,  forests,  wildlife  ref- 
uges, and  wilderness.  As  the  State  con- 
tinues to  grow,  we  will  need  to  increase 
our  electric  generating  capacity  or 
build  facilities  to  diversify  our  econ- 
omy. Because  of  the  proximity  of  these 
public  lands  to  our  population  centers 
and  transiwrtation  corridors,  expan- 
sion of  our  industrial  base  may  present 
problems  under  the  Clean  Air  Act  even 
though  it  would  not  cause  any  signifi- 
cajit  deterioration  of  air  quality. 

Continued  utilization  of  Alaska's 
mineral  and  oil  wealth  will  require  new 
and  innovative  methods  of  dealing  with 
waste  disposal  and  environmental  miti- 
gation. The  oil  industry  continues  to 
make  great  strides  In  developing  tech- 
niques to  produce  oil  in  arctic  condi- 


tions In  an  environmentally  sound 
manner  and  close  cooperation  with  the 
EPA  will  play  an  important  role. 

Over  the  next  3  to  4  years,  15  dif- 
ferent hardrock  mining  operations  will 
be  reviewed  in  southeast  Alaska  alone. 
Each  will  require  an  environmental  im- 
pact statement  and  each  will  be  con- 
troversial. Again,  high  transportation 
costs,  remote  locations,  unique  climac- 
tic and  geological  considerations  will 
all  be  factors. 

Hazardous  and  solid  waste  disposal 
are  becoming  critical  issues  in  Alaska. 
Relatively  small  quantities  of  hazard- 
ous waste  have  precluded  building  a 
hazardous  waste  facility  in  Alaska  in 
the  past.  yet.  as  disposal  in  the  lower 
48  becomes  more  problematic,  as  trans- 
portation costs  continue  to  climb  and 
as  contannlnated  sites  in  remote  areas 
of  Alaska  are  discovered,  we  will  need 
to  provide  facilities  in  State.  Should 
the  State  decide  to  pursue  siting  of  a 
disposal  site,  very  close  cooperation 
with  EPA  will  be  required.  Solid  waste 
presents  similar  problems.  Recycling 
measures  which  work  in  areas  well  con- 
nected by  roads  will  not  be  practical  in 
Alaska. 

Nonpolnt  source  pollution,  total 
daily  maximum  loads,  and  surface 
water  treatment  are  areas  where  EPA's 
assistance  will  also  be  critical.  Many  of 
the  small  bush  villages  do  not  have 
safe  water  or  adequate  sewage  disposal. 
These  conrun unities  are  also  small,  re- 
mote and  without  the  economic  base  to 
shoulder  the  high  costs  of  typical  fa- 
cilities. 

Alaska  has  170  million  acres  of  wet- 
lands. Since  Alaska  was  purchased  by 
the  United  States  from  Russia  in  1867 
we  have  lost  a  half  of  a  percent  of  wet- 
lands to  development.  Let  me  say  that 
again.  Mr.  President,  a  half  of  a  per- 
cent in  124  years.  A  broad  Federal  no- 
net-loss progrram  is  ludicrous  in  a  State 
like  mine.  What  it  means  to  us  is  no- 
net-growth. Some  45  percent  of  the 
State  is  classified  as  wetlands.  We  have 
to  have  EPA  decision-makers  in  the 
State  that  understand  this  issue  and 
can  assist  the  State  in  getting  a  ra- 
tional wetlands  policy  from  the  Presi- 
dent's Domestic  Policy  Council. 

OTHER  REGIONAL  OFFICER  IN  ALASKA 

These  are  but  a  few  examples  of  the 
pressing  need  for  the  EPA  to  have  a 
greater  presence  in  Alaska.  And  this  is 
not  without  precedent.  There  is  a 
standard  cross-agency  regional  system 
which  divides  the  country  Into  10  re- 
gions. However,  few  departments  and 
agencies  adhere  to  this  system.  They 
have  divided  their  resources  according 
to  need.  In  fact,  nine  departments  al- 
ready have  regional  offices  in  Alaska; 
the  Bureau  of  Indian  Affairs,  the  Bu- 
reau of  Land  Management,  the  Fish 
and  Wildlife  Service,  U.S.  Geological 
Survey,  the  Mineral  Management  Serv- 
ice, the  National  Park  Service,  the 
Federal  Aviation  Administration,  the 
Forest  Service,  and  the  Army  Corps  of 


Engineers.  These  agencies  have  already 
determined  that  the  Issues  In  Alaska 
require  a  greater  presence. 

REVENUK  NEUTRAL 

In  concert  with  these  policy  reasons, 
I  am  convinced  that  we  can  create  a  re- 
gion 11  in  Alaska  within  existing  fUnds. 
We  already  have  two  Alaska  Oper- 
ations offices  in  the  SUte  to  which 
substantial  staff  aind  resources  have 
been  dedicated.  Increases  in  staffing 
will  be  mlnin\al  and  if  we  were  to  need 
additional  office  space,  that  cost  would 
be  minimal  due  to  the  abundance  of 
low-cost  building  space  available  in 
Alaska.  Support  services  like  the  Re- 
gional Counsel,  Management  and  Envi- 
ronmental Services  offices  can  be 
shared  as  well  as  some  laboratory  serv- 
ices. Offset  these  minimal  increases 
with  elimination  of  high  travel  costs 
between  Seattle  and  Alaska  and  the  re- 
moval of  Alaska  fi-om  region  10  juris- 
diction and  the  net  benefits  will  out- 
weigh any  costs. 

CONCLUSION 

Mr.  President,  all  the  quality  staffing 
in  the  world  cannot  replace  actual  on- 
the-scene  contact.  We  say  this  over  and 
over  in  this  Chamber:  Local  concerns 
and  the  subtleties  of  a  community  play 
a  crucial  role  In  tailoring  programs 
that  will  actually  work.  You  can't  put 
a  square  peg  in  a  round  hole.  And  that 
is  what  Is  happening  in  Alaska.  Pacific 
Northwest  solutions  for  Alaska's  prob- 
lems are  just  plain  ridiculous  In  many 
cases.  I  want  EPA  personnel  making 
decisions  where  they  live;  where 
they're  not  able  to  retreat  to  head- 
quarters 2,500  miles  away.  I  want  them 
to  intlnmtely  understand  and  work  day 
to  day  with  the  people  who  are  Im- 
pacted by  their  decisions. 

This  legislation  is  supported  by  the 
Alaska  delegation,  our  Governor  and 
has  been  accepted  by  the  bill  managers. 
My  thanks  to  my  colleagues  from 
Maryland  and  Utah  for  their  assist- 
ance. 

AMENDMENT  NO.  792 

Insert  at  the  appropriate  place  the  follow- 
ing new  subsections: 
SEC.    .  EXTENSION  OF  AUTHOIUTV. 

Section  535<b)  of  the  Housing  Act  of  1949  (42 
U.S.C.  14900(b))  Is  amended  by  striking  "18- 
month  period"  and  Inserting  "30-month  pe- 
riod". 

SEC.    .  RETROACnvmr. 

If  any  administrative  approval  of  any 
housing  subdivision  Is  made  after  the  expira- 
tion of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1969  and  before  the  date  of  the  enactment 
of  this  Act  and  otherwise  is  made  in  accord- 
ance with  the  provisions  of  section  535(b)  of 
the  Housing  Act  of  1949.  the  approval  Is  here- 
by approved  and  shall  be  considered  to  have 
been  lawfully  made. 

AMENDMENT  NO.  793 

On  page  65.  line  18.  before  the  end  of  the 
sentence  Insert  the  following  new  proviso:  ": 
Provided  further.  That  of  the  amount  pro- 
vided  under   this   heading,    up   to   $1,000,000 


shall  be  available  for  the  Chemical  Safety 
and  HazaPd  Investigation  Board,  as  author- 
ised by  tfce  Clean  Air  Act  Amendments  of 
1990-. 

AMENDMENT  NO.  1M 

(Purpose:  To  require  financial  institution 
regulatory  authorities  to  make  certain  in- 
formatien  available  to  the  public  in  rela- 
tion to  the  resolution  of  a  failed  depository 
institution  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  involving  the 
use  of  pabllc  funds) 

Mr.  WIRTH.  Mr.  President.  I  have  an 
amendment  at  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  trom  Colorado,  [Mr.  Wihth] 
for  himself,  Mr.  KERREY,  Mr.  Metzenbaum, 
Mr.  Conrad,  Mr.  Wellstone,  Mr.  Kocke- 
feller,  Mr.  Simon,  and  Mr.  Bryan,  proposes 
an  amendment  numbered  794. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  103.  between  lines  21  and  22,  Insert 
the  following: 

"(c)  AVAiLABiLmr  or  Examination  Re- 
ports.— 

"(1)  pubuc  availabiuty  of  informa- 
TION.— 

"(A)  In  general.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  reports  of  all  exami- 
nations of  each  insured  depository  institu- 
tion, as  defined  In  section  3  of  the  Federal 
Deposit  Insurance  Act,  resolved  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
between  January  1.  1988,  and  the  date  of  en- 
actment of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1968,  or  of  a  holding  company  of  such  institu- 
tion, performed  during  the  5-year  period  pre- 
ceding the  failure  of  the  institution.     

"(2)   PROHIBmON  OF  CONFIDENTIAL  8ETTLE- 

MKNT8.— Notwithstanding  any  other  provi- 
sion of  law  or  any  rule,  regulation,  or  order 
Issued  thereunder,  all  agreements  or  settle- 
ments of  claims  between  the  Resolution 
Trust  Corporation,  the  Federal  Savings  and 
Loan  Insurance  (Corporation,  or  the  Federal 
Deposit  Insurance  Corporation  and  any  other 
party,  wfhere  such  agreement  or  claim  re- 
lates to  an  institution  described  in  para- 
graph (1)  shall  be  published  and  made  avail- 
able to  the  public. 

"(3)  APPLiCABiLmr.— The  requirements  of 
paragraph  (1)  shall  apply  to  any  insured  de- 
pository institution  that  has  had  Its  assets 
or  liabilities,  or  any  part  thereof,  transferred 
to  the  F6LIC  Resolution  Fund  or  the  Resolu- 
tion Trust  (Corporation.". 

Mr.  WIRTH.  Mr.  President.  I  rise  to 
offer  a  public  disclosure  amendment 
similar  to  the  one  I  sought  to  add  to 
the  crime  bill  when  that  legislation 
was  before  the  Senate.  The  HUD.  VA. 
and  Independent  Agencies  appropria- 
tions legislation  includes  $15  billion  for 
the  FDIC's  FSLIC  Resolution  Fund. 
The  FDIC  will  use  a  portion  of  these 
funds  to  reexamine  and  pay  obligations 
incurred  as  a  result  of  the  so-called 
1988  deals  and  take  whatever  actions 
permitted  by  the  1988  agreements  to 
save  taxpayer  dollars.  The  FDIC  has  in- 


dicated that  such  steps  will  save  tax- 
payers S2  billion  over  time. 

These  1988  deals  were  negotiated  by 
M.  Danny  Wall,  then  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board  in 
the  closing  dayB  of  that  year.  The  bank 
board  was  seeking  to  resolve  thrift  fail- 
ures but  did  not  have  adequate  funds  to 
close  the  failed  institutions  even  if 
that  approach  was  the  lowest  cost  op- 
tion. Many  of  the  agreements  were  ne- 
gotiated hastily  as  the  bank  board  and 
would-be  purchasers  of  failed  thrifts 
sought  to  take  advantage  of  expiring 
tax  credits. 

The  result  was  a  number  of  agree- 
ments that  I,  and  others,  were  critical 
of  at  the  time.  Time  has  not  helped  the 
reputation  of  the  1988  deals  and  contin- 
ued study  of  the  agreements  has  led  to 
the  current  effort  to  make  the  best  of 
the  situation  and  act  to  reduce  the 
eventual  cost  of  these  agreements. 

The  amendment  I  offer  today  will  re- 
quire regulators  to  make  public  the 
prior  examination  reports  of  the  failed 
institutions  that  were  sold  as  part  of 
the  1988  deals.  It  will  also  prohibit  the 
FDIC  ftom  entering  into  secret  agree- 
ments to  settle  lawsuits  arising  from 
the  failure  of  those  institutions. 

The  amendment  establishes  the  same 
disclosure  requirements  that  I  sought 
to  establish  in  my  amendment  to  the 
crime  bill.  The  difference  is  that  in- 
stead of  applying  it  to  all  thrift  or 
bank  failures  where  tax  dollars  are 
used,  the  new  amendment  only  applies 
to  those  failed  institutions  sold  in  the 
1988  deals. 

I  continue  to  believe  we  should  estab- 
lish the  broader  disclosure  require- 
ments. However,  the  legislation  before 
us  today  provides  us  with  the  oppor- 
tunity to  require  disclosure  for  a  num- 
ber of  institutions  whose  failure  and 
resolution  has  drawn  significant  inter- 
est. I  think  we  should  at  least  take 
that  step  now.  When  an  appropriate  ve- 
hicle becomes  available,  I  will  seek  to 
require  broader  disclosure. 

This  sunshine  amendment  will  open  a 
valuable  window  into  thrift  failure  and 
give  taxpayers  access  to  important  in- 
formation about  why  a  financial  insti- 
tution failed  and  made  the  use  of  tax 
dollars  necessary. 

The  estimated  cost  of  the  S&L  crisis 
has  increased  steadily  in  recent  years, 
fi-om  $19  billion  in  Augxist  1988  to  $160 
billion  today.  We  may  see  it  increase 
further  before  we're  through.  Even  if 
the  current  estimates  hold,  we  will 
still  have  to  provide  hundreds  of  bil- 
lions of  dollars  more  to  pay  the  inter- 
est on  the  funds  borrowed  to  resolve 
the  problem.  Taxpayers  are  being 
forced  to  provide  billions  of  dollars  to 
resolve  the  Industry's  problems. 

Fundamentally,  I  believe  taxpayers 
are  entitled  to  know  why  an  expendi- 
ture of  this  scale  became  necessary. 
But  today,  when  taxpayer  money  is 
spent  on  a  failed  thrift  or  bank,  the 
taxpayers  often  have  no  idea  why  the 


institution  failed,  and  have  no  means 
to  obtain  that  information. 

It  is  important  to  note  that  the  re- 
quirements of  the  amendment  only 
apply  to  institutions  that  have  cost 
taxpayer  funds. 

Settlements  of  lawsuits  filed  by  the 
Government  against  individuals  and 
businesses  involved  in  an  Institution's 
failure  and  the  examination  reports  of 
banks  and  thrifts  can  provide  valuable 
insight  into  why  an  institution  failed 
and  why  tax  dollars  were  needed  to 
cover  the  institution's  losses. 

Unfortunately,  under  current  law, 
this  important  information  is  not 
available  to  the  public.  The  amend- 
ment would  correct  that  and  shed  some 
light  on  how  the  S&L  crisis  developed 
in  the  case  of  these  particular  institu- 
tions. 

Disclosure  is  more  than  just  an  obli- 
gation to  the  taxpayer,  it  offers  impor- 
tant benefits  as  well.  Public  disclosure 
can  act  as  a  forceful  deterrent.  Both 
bankers  and  regulators  should  know 
that  the  public  will  examine  their  ac- 
tions when  banks  fail  and  hold  them 
accountable. 

Disclosure  will  not  only  promote 
more  thorough  bank  examinations,  but 
also  fairer  examinations.  Some  bank- 
ers have  complained  that  examiners 
act  arbitrarily.  K  disclosure  is  re- 
quired, any  arbitrary  acts  by  the  exam- 
iners will  also  come  to  light. 

I  would  not  be  surprised  if  the  bank- 
ing regulators  oppose  this  proposal. 
Some  examination  reports  will,  in  ret- 
rospect, look  bad  after  an  institution 
has  failed.  I  am  sure  there  may  be  re- 
ports that  regulators  hope  will  never 
see  the  light  of  day.  Other  reports,  no 
doubt,  will  show  examiner  warnings 
that  should  have  been  heeded. 

Lax  supervision  did  play  a  role  in  the 
S&L  crisis— the  combination  of  deregu- 
lation of  thrift  activities  and  relaxed 
supervision  of  thrifts  was  perhaps  the 
greatest  mistake  of  the  I980'8.  But  the 
blame  for  that  should  not  lie  exclu- 
sively with  the  regtdators.  They  were 
overworked  at  the  time  and  requests 
for  additional  staff  were  ignored  by  an 
administration  that  felt  a  deregulated 
industry  did  not  need  supervision,  act- 
ing as  if  there  were  no  such  thing  as 
federal  deposit  insurance. 

Some  banking  regulators  have  op- 
posed similar  disclosure  efforts  in  the 
past,  arguing  that  disclosure  will  lead 
to  bank  runs.  For  example,  regulators 
opposed  the  change  in  FIRREA  that  re- 
quired the  bank  regulators  to  publish 
their  final  orders  on  enforcement  ac- 
tions. They  said  there  would  be  bank 
runs;  they  said  the  sky  would  fall  in.  It 
did  not.  And  regulators  opposed  the 
change  in  the  Crime  Control  Act  of  1990 
that  required  the  bank  regulators  to 
publish  all  of  their  enforcement  orders 
and  agreements.  They  said  there  would 
be  bank  runs;  they  said  the  sky  would 
fall  in.  It  did  not.  In  the  case  of  these 
institutions  that  have  already  failed. 
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the  posaibllity  of  bank  runs  is  not  a 
concern. 

Other  administration  ofncials  have 
understood  the  importance  of  the  sun- 
shine of  public  disclosure  in  regulation 
of  the  financial  industry.  For  example. 
Securities  and  Exchange  Commission 
Chairman  Richard  Breeden,  the  White 
House's  point  man  on  the  S&L  cleanup 
when  President  Bush  first  took  office 
has  said: 

I  would  hope  we  would  learn  from  the  dis- 
astrous experience  of  the  thrift  crisis  as  we 
move  forward  in  developing  both  accounting 
and  disclosure  standards.  *  *  •  I  think  public 
disclosure  is  the  greatest  disinfectant,  one  of 
the  greatest  disinfectants  ever  invented. 

Mr.  Marshall  Breger.  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States,  an  independent  agency 
that  develops  recommendations  to  im- 
prove the  administration  of  Federal 
programs,  including  regulatory  efforts 
has  said: 

The  traditional  approach  to  the  oversight 
of  financial  Institutions— namely  heavy  reli- 
ance on  informal  or  •■quiet"  procedures  to 
achieve  legislative  and  regulatory  policy 
goals— was  satisfactory  because  the  work- 
load was  under  control  and  there  was  no  ap- 
parent systemic  problems  that  needed  to  be 
solved  But  when  significant  failures  erupt 
among  regulated  entities,  and  the  day-to-day 
workings  of  the  Federal  agencies  become 
front  page  news,  traditional  informal, 
nonadversarial,  back-room  approaches  are 
no  longer  sufficient.  Enhanced  decisional 
regularity,  procedural  openness,  and  greater 
public  accountability  are  now  demanded. 
•  •  *  I  think  sunlight,  to  quote  Justice  Bran- 
dels,  is  Indeed  the  best  disinfectant. 

I  think  Mr.  Breeden.  Mr.  Breger.  and 
Justice  Brandeis  are  right.  Sunlight  is 
the  best  disinfectant.  Sunlight  offers  a 
check  against  dangerous  practices.  If 
people  want  to  keep  their  business 
practices  private — there  is  an  easy  way 
to  do  it.  Run  a  safe  and  sound  institu- 
tion. That's  what  we  all  want  to  see. 

Perhaps  a  little  more  sunshine  in  the 
early  1980's  might  have  helped  avert 
some  of  the  S&L  failures  that  were  re- 
solved in  December  1988. 

We  should  remember  that  S&L's  and 
banks  are  not  typical  private  busi- 
nesses. They  receive  significant  bene- 
fits from  taxpayer  support  and  guaran- 
tees. Deposit  insurance  and  access  to 
credit  through  Federal  institutions 
Buch  as  the  Federal  Reserve  and  Fed- 
eral Home  Loan  Banks  are  examples  of 
the  special  support  we  give  depository 
institutions.  With  this  kind  of  govern- 
ment backing,  thrift  and  bank  prob- 
lems are  a  legitinmte  public  concern. 

When  the  insurance  funds  are 
healthy,  losses  are  covered  by  private 
funds— the  insurance  premiums  paid  by 
banks  and  thrifts— and  a  degree  of  pri- 
vacy 18  appropriate.  But  when  the  so- 
called  safety  net  breaks  down  and  tax 
dollars  are  tapped  as  they  were  in  the 
1988  deals,  we  are  in  a  different  situa- 
tion. Taxpayers  have  a  right  to  know. 

The  public  will  benefit  from  public 
disclosure  of  both  examination  reports 
and  settlements  of  lawsuits  the  Gov- 


ernment files  against  individuals  in- 
volved with  these  failed  financial  insti- 
tutions. Public  disclosure  does  not 
mean  the  FDIC  and  RTC  should  not 
pursue  settlements  of  lawsuits,  how- 
ever. 

FDIC  and  RTC  lawsuits  will  offer  an 
important  window  into  the  actions  of 
management,  directors,  legal  rep- 
resentatives, and  auditors  and  how 
they  contributed  to  a  bank  or  thrift 
failure.  Even  a  public  settlement  par- 
tially closes  that  window  as  witnesses 
do  not  testify  and  documents  are  not 
filed  as  evidence  as  they  would  if  the 
suit  went  to  trial.  But  regulators 
should  be  able  to  settle  these  lawstdts 
to  avoid  costly  and  time-consuming 
litigation  that  often  has  an  uncertain 
outcome  and  free  up  FDIC  or  RTC  re- 
sources to  pursue  other  cases. 

Settlements  can  be  in  the  best  inter- 
ests of  taxpayers.  And  partially  closing 
the  window  is  the  price  we  pay  for  pur- 
suing settlements.  But  we  should  not 
bring  the  shades  down  completely. 
That  is  why  I  think  settlements  should 
be  available  to  the  public.  The  public 
has  a  right  to  know  about  settlements 
if  they  are  footing  the  bill  for  a  bail- 
out. 

As  long  as  settlements  can  be  kept 
secret,  public  suspicion  is  inevitable. 
The  public  does  not  have  a  high  degree 
of  confidence  in  our  banking  regulators 
right  now  and  are  unlikely  to  trust  se- 
cret settlements  that  offer  the  appear- 
ance of  backroom  deals.  I  believe  tax- 
payers have  a  right  to  know  about 
these  settlements. 

Again.  I  think  all  the  reasons  I  have 
discussed  for  supporting  disclosure  for 
institutions  involved  In  the  1988  deals 
apply  to  all  financial  institutions  fail- 
ures where  tax  dollars  au-e  used.  But 
this  amendment  is  just  a  step  toward 
that  goal.  I  encourage  my  colleagues  to 
join  me  in  this  effort. 

Mr.  President,  the  offering  of  this 
amendment  comes  as  no  surprise  to 
any  of  my  colleagues.  I  and  its  cospon- 
sors.  Senator  Kerrey.  Senator 
Metzenbaum.  Senator  Conrad,  Senator 
Wellstone,  Senator  Rockefeller, 
Senator  Simon,  and  I  am  sure  before  we 
are  done,  many  others,  believe  that  the 
S&L's  that  have  failed  and  been  bailed 
out  by  the  taxpayer,  that  those  records 
should  be  public  information. 

I  had  attempted  to  offer  this  amend- 
ment to  the  crime  bill,  believing  that 
there  has  been  not  only  a  great  deal  of 
shady  activities,  but  clearly  some  high- 
powered  white-collar  crime  in  this 
whole  area.  Through  various  par- 
liamentary situations.  I  was  precluded 
from  offering  the  whole  amendment. 

I  noted  in  the  legislation,  the  HUD 
and  independent  agencies  appropria- 
tions bill,  whose  distinguished  chair- 
man. Senator  Mikulski.  has  done  such 
a  good  job  on  this  bill.  I  noted  in  that 
legislation.  Mr.  President,  that  there  is 
some  $15  billion  to  resolve  the  S&L 
deals  that  were  made  prior  to  the  pas- 


sage of  the  FIRREA  or  the  S&L  legisla- 
tion in  early  1989. 

In  shorthand.  Mr.  President,  there  is 
$15  billion  in  this  legislation  for  the  so- 
called  1988  deals.  These  were  the  deals 
that  were  made  at  the  close  of  the  last 
administration.  These  were  the  deals 
that  were  made  at  a  time  when  the  awl- 
ministration  had  not  asked  for  money 
here,  and  was  setting  up  a  number  of 
what  many  believe  were  sweetheart 
deals  in  which  agreements  were  made 
by  the  Federal  Government  with  var- 
ious purchasers  to  buy  these  bankrupt 
S&L's. 

We  are.  in  this  bill,  spending  $15  bil- 
lion—$15  billion,  Mr.  President— to  do 
this. 

Last  year,  on  these  deals,  we  spent 
$22  billion.  The  total  estimated  for  the 
1988  deals  is  currently  estimated  at  $57 
billion;  $57  billion  of  taxpayers*  money 
going  for  the  1987-88  deals  only. 

Yet  you,  Mr.  President,  or  I  or  our 
staffs  or  the  general  public  or  news- 
papers in  the  coimtry  or  aggrieved  tax- 
payers cannot  find  out  what  happened 
and  what  they  are  getting  for  $57  bil- 
lion. You  cannot  find  out.  The  public 
cannot  find  out.  You  cannot  offer  a 
freedom  of  information  request  and  get 
this  information.  A  local  newspaper, 
whether  it  is  South  Rocky  Savingrs  & 
Loan  in  Colorado,  or  East  Orange  Sav- 
ings &  Loan  in  California,  or  South 
Prairie  Savings  &  Loan  in  south  Texas, 
wherever  it  may  be,  a  newspaper  can- 
not go  in  and  find  out  what  happened 
in  their  local  S&L.  Who  cut  what  deal 
with  whom?  Who  borrowed  from  whom? 
Who  borrowed?  Under  what  conditions? 
With  what  collateral?  Nobody  knows 
because  these  are  all  documents  that 
are  not  made  available  to  the  public, 
even  if  the  public  files  a  freedom  of  in- 
formation request. 

This  is  a  very  narrow  amendn-.ent. 
This  only  goes  to  $57  billion  worth  of 
deals.  I  hope  this  amendment  will  be 
agreed  to  and  I  hope,  also,  we  will  have 
the  good  judgment  to  offer  a  similar 
amendment  at  a  later  date  for  the 
other  $160  billion.  The  American  tax- 
payer is  out,  now,  well  over  $200  bil- 
lion. In  1988.  the  administration  told  us 
this  would  cost  a  modest  $19  billion. 
Mr.  Gould  came  in  and  testified  in 
front  of  the  Banking  Committee  and 
said  $19  billion  was  adequate  to  do  the 
task.  That  was  in  late  sununer  or  early 
fall.  1988. 

In  1989.  the  administration  came 
back  and  told  us  that  $19  billion  was 
not  adequate.  The  price  went  up  in  1989 
to  $40  billion  with  an  additional  $10  bil- 
lion cushion. 

In  1990  that  $50  billion  was  not  ade- 
quate, and  the  price  in  1990  went  up  to 
$107  billion  for  the  RTC.  And  last  week. 
2  weeks  ago.  Mr.  Seidman  was  in  tell- 
ing us  this  was  going  to  be  at  least  $160 
billion. 

We  are  not  talking  here  about  the 
$160  billion.  That  comes  later.  That 
caused  a  lot  of  problems.  We  will  bring 
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that  up  On  the  banking  bill  or  whatever 
vehicle  later.  We  are  talking  here 
about  $57  billion  for  the  1988  deals.  We 
are  talking  here  specifically  about  the 
$15  billion  in  this  particular  piece  of 
legislation.  In  the  bill  in  firont  of  us  is 
$15  billion. 

Some  would  say  this  is  not  germane 
to  this  legislation.  Clearly  this  amend- 
ment is.  The  FDIC  will  be  using  a  por- 
tion of  these  funds  to  reexamine  and 
pay  obligations  incurred  as  a  result  of 
the  so-called  1988  deals  and  take  what- 
ever action  is  permitted  by  the  1988 
a^greements  to  save  taxpayer  dollars. 
The  FDIC  has  indicated  that  such  steps 
can  potentially  save  taxpayers  $2  bil- 
lion over  some  time.  This  is  an  abso- 
lutely germane  amendment. 

What  would  it  do?  What  might  we 
find  out  on  these  deals  that  were  made, 
the  1988  deals,  if  we  make  the  informa- 
tion available  to  the  public?  We  might 
find  out»  for  example,  if  any  of  these 
loans  w«re  issued  in  violation  of  any 
law  or  regulation.  Were  loans  made 
over  the  one-borrower  limit?  There  are 
limits  sat  in  the  regulation  as  to  how 
much  an  institution  can  loan  to  a  sin- 
gle borrower.  Were  those  regulations 
followed?  Or  was  there  some  kind  of  a 
sweetheart  deal  between  that  S&L  and 
one  customer  or  one  group  of  cus- 
tomers that  violated  that  limit? 

Were  appraisals  done?  When  the 
loans  were  made,  and  there  were  lots  of 
loans  made  out  there  on  pieces  of  dirt 
which  in  turn  had  been  turned  over  and 
turned  over  and  turned  over,  were  ap- 
praisals made?  Did  these  S&L's  make 
appraisals  when  they  made  the  loan? 
Who  did  the  appraisal?  How  thorough 
were  those  appraisals?  Without  this 
amendment,  Mr.  President,  you  will 
not  know.  I  will  not  know,  nobody  will 
know  because  we  cannot  find  out.  This 
information  has  to  be  nmde  public. 

What  did  the  regulators  know  in  the 
process?  Did  the  regulators  have  a  pat- 
tern of  looking  very  carefully  at  this 
institution  or  not?  How  did  the  regu- 
lators behave?  It  may  well  be  this 
amendment  makes  a  nimiber  of  regu- 
lators uncomfortable  because  we  saw, 
we  all  know,  an  absolutely  delinquency 
at  the  FSLIC  between  the  time  the  so- 
called  Oam-St  Germain  Act  was  passed 
in  1982  and  the  S&L's  were  deregulated. 
We  deregulated  the  S&L's,  allowed 
them  to  do  all  kinds  of  things,  but  the 
I  administration  dramatically  cut  the 
reerulatlon.  What  did  those  regulators 
who  remained  know?  What  did  they 
watch  during  this  process  leading  up  to 
I  the  IMS  deals? 

Did  thcQr  see  what  had  happened  and 
I  not  act?  Did  they  report  to  some  of 
their  superiors  and  maybe  somebody 
I  pat  the  lid  on  it  at  a  superior  level  and 
I  did  not  let  the  information  out?  Were 
I  they  quashed?  Were  they  trying  to  do 
I  their  Job  but  were  not  allowed  to  do  so? 
Iwe  are  going  to  find  out  as  well.  Mr. 
iPresident^ 


Who  made  the  bad  loans?  Who  was  re- 
sponsible for  doing  it?  Was  there  one 
officer  involved?  What  were  his  rela- 
tionship to  other  people?  We  can  find 
that  out.  And  why  were  these  loans 
bad?  What  happened  to  those  loans? 
Were  they  nruuie  on  commercial  real  es- 
tate? Is  there  a  pattern  of  conmiercial 
real  estate  loans  and  that  is  what 
caused  the  problem?  Or  maybe  there 
was  a  pattern  in  these  loans  of  putting 
a  great  deal  of  money  into  leveraged 
buyouts.  And  what  was  the  relation- 
ship of  the  lending  institution  and  the 
institution  with  the  leveraged  buyout? 
We  can  find  that  out. 

Or,  was  there  a  pattern  of  particular 
concentration  in  high-yield  bonds?  Was 
there  a  relationship  between  those 
high-jrield  bonds  and  the  institution 
and  the  one  to  whom  they  were  making 
loans?  We  do  not  know  that  informa- 
tion now,  Mr.  President,  but  this  gives 
us  the  opportunity  to  look  for  it. 

Who  got  the  loans?  Were  there  offi- 
cers of  the  S&L  who  got  the  loans? 
Were  there  board  members  of  the  S&L 
who  got  the  loans?  Were  there  some 
kind  of  tie-ins  between  two  or  three  or 
four  institutions  and  the  failed  S&L's 
who  got  the  loans?  We  cannot  find  out 
that  information  now.  We  do  not  know 
who  got  these  loans.  Yet  the  taxpayers 
are  being  asked  to  spend  billions  of  dol- 
lars to  bail  out  loans,  but  we  do  not 
know  who  got  them,  we  do  not  know 
who  made  the  loans,  we  do  not  know 
what  the  collateral  was. 

What  was  the  status  of  these  institu- 
tions at  the  time  the  loans  were  made? 
Were  they  safe  and  sound  at  the  time 
the  loans  were  made?  Were  they  insol- 
vent and  the  lending  ofllcers  knew  the 
S&L  was  insolvent,  could  not  make 
these  loans  and,  in  fact,  if  the  loan 
went  bad,  the  taxpayers  were  going  to 
have  to  come  in  because  the  deposits 
were  insured?  Did  that  happen?  At 
what  point  did  the  S&L  know  that  that 
S&L  was  insolvent?  And  when,  behind 
that,  did  the  regulators  know? 

Again,  Mr.  President,  we  cannot  find 
out  any  of  that  information  now.  We  do 
not  have  a  pattern  of  what  happened 
when,  in  any  of  these  failed  institu- 
tions, because  this  information  is  not 
public. 

Granted,  I  will  say  again,  this  may 
embarrass  some  individuals.  It  may 
embarrass  some  of  the  i)eople  who  were 
officers  of  the  S&L,  but  they  assumed 
that  responsibility.  It  may  embarrass 
people  who  are  board  members  of 
S&L's,  but  they  have  that  responsibil- 
ity. It  may  embarrass  individuals  who 
were  regulators  and  who  had  the  re- 
sponsibility for  doing  this  and  they 
may  be  embarrassed.  It  may  be  that 
they  were  overwhelmed,  the  S&L  busi- 
ness having  gone  up  dramatically  fol- 
lowing 1982  while  the  number  of  regu- 
lators and  resources  devoted  to  follow- 
ing up  the  S&L's  declined  very  dra- 
matically after  1982. 


So  we  have  this  wedge  in  there  and 
the  regulators  clearly  were  over- 
worked. In  that  process  were  they  har- 
assed? In  that  process  did  they  ask  for 
help  and  did  not  get  it?  In  that  process 
were  some  of  their  memos  to  superiors 
quashed  for  political  reasons?  Quashed 
for  other  kinds  of  reasons?  We  cannot 
find  that  information  out  now.  Mr. 
President,  but  after  this  amendment 
becomes  law— which  I  hope  it  will— we 
can  find  out  that  information. 

What  will  happen  with  that  informa- 
tion? I  do  not  know,  Mr.  President.  But 
I  certainly  do  know  that  what  Justice 
Brandeis  said  about  sunshine  being  the 
best  antiseptic  applies  better  to  this 
than  anything  else  that  I  can  imagine. 
We  do  not  have  the  resources  in  the 
Senate.  The  Senate  Banking  Commit- 
tee has  a  very  small  staff.  We  do  not 
have  the  resources  and  should  not  be 
siccing  the  General  Accounting  Office 
on  all  of  these  failed  S&L's.  We  do  not 
have  all  the  resources  to  find  out  what 
happened  in  all  these  things.  But  I  will 
bet  if  this  information  is  public,  since 
there  are  citizens  who  are  very  angry 
about  the  fact  that  they  are  paying, 
each  household  in  this  country,  thou- 
sands of  dollars  for  bailing  this  out, 
they  are  going  to  band  together  and 
say,  "what  happened?" 

I  will  bet  anything  there  are  news- 
papers in  these  communities  who  are 
going  to  go  after  the  institution  there 
and  check  the  history  of  that  institu- 
tion and  find  out  what  happened.  There 
are  a  lot  of  enterprising  reporters 
reaching  into  these  institutions  and 
saying  what  happened  and  why?  Why 
were  these  deals  made?  But  they  can- 
not get  that  information  now.  They 
cannot  get  the  information  because  it 
is  not  public.  You  cannot  offer  a  free- 
dom of  information  request — you  can- 
not do  it.  If  this  amendment  is  adopt- 
ed, then  we  will  be  able  to  do  so. 

It  seems  to  me  that  a  basic  fact  of  a 
democracy  is  that  when  public  money 
is  expended,  the  public  ought  to  know 
where  that  money  is  going.  The  only 
places  where  I  can  think  that  should 
not  be  the  case  is,  one,  in  classified  De- 
fense Department  programs.  We  deal 
with  that  issue  very  carefully  by  hav- 
ing a  different  way  of  dealing  with  that 
and  everybody  knows  there  are  classi- 
fied Defense  Department  programs  and 
everybody  knows  there  are  classified 
Intelligence  Committee  programs.  All 
the  intelligence  gathering  techniques 
and  so  forth — there  are  classified  pro- 
grams there. 

There  is  a  very  good  reason  for  not 
having  that  information  of  the  expend- 
iture of  taxpayer  money  made  avail- 
able publicly.  We  have  a  check  on  that. 
The  Armed  Services  Committee  watch- 
es carefully  what  happens  to  that  clas- 
sified information.  The  Pentagon  is  not 
allowed  to  shovel  everjrthlng  into  the 
classified  account  so  that  they  are  not 
held  accountable.  The  Pentagon,  for 
the  most  part,  is  accountable  and  have 
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to  explain  to  the  public  how  they  spend 
their  money.  It  Is  the  same  thing  with 
the  CIA.  We  have  an  Intelligence  Com- 
mittee that  oversees  the  CIA.  rides 
herd  on  it.  We  are  hearing  debates 
about  that  right  now.  There  Is  an  ac- 
counting there  even  for  the  programs 
that  are  classified. 

There  is  no  accountability  of  $57  oii- 
lion  of  taxpayer  money.  We  cannot  find 
out.  The  only  way  now  that  we  can  find 
out  is  to  go  through  the  cumbersome 
process  of  taking  an  already  belea- 
guered General  Accounting  Office  and 
giving  them  a  particular  charter  to  go 
after  something.  The  taxpayers  do  not 
know.  The  public  does  not  know.  Yet, 
we  have  J57  billion  of  black  hole  money 
that  has  been  spent,  and  we  do  not 
know  where  it  has  gone  and  why. 

This  $57  billion  is  Just  the  tip  of  the 
iceberg.  It  is  small  compared  to  the 
next  piece  which  is  $160  billion. 

It  would  seem  to  me.  Mr.  President, 
that  this  is  exactly  the  kind  of  amend- 
ment which  we  ought  to  be  adopting. 

It  seems  to  me  that  this  kind  of  dis- 
closure not  only  will  promote  more 
thorough  bank  examinations  as  well, 
but  also  a  fairer  examination.  Again. 
we  know  that  this  is  an  important  pub- 
lic set  of  issues,  but  it  also  serves  the 
purpose.  Mr.  President,  of  helping  to 
make  the  regulators  more  accountable. 
They  are  going  to  know  in  the  future 
that  this  kind  of  thing,  if  there  is  a 
failed  S&L.  failed  institution  of  this 
kind,  they  will  know  In  the  future  that 
these  examination  reports  are  going  to 
be  made  public  and.  therefore,  they  are 
going  to  do  a  better  job. 

As  I  said  before,  I  am  sure  that  some 
of  these  bank  regulators  are  going  to 
be  extremely  uncomforUble  with  this. 
but  I  think,  Mr.  President,  that  this  is 
precisely  what  we  ought  to  do. 

There  has  been,  as  well,  a  major  con- 
cern among  current  members  of  the  ad- 
ministration to  make  sure  that  we 
have  a  number  of  these  out  in  the  open. 
The  importance  of  the  sunshine  has 
been  reflected  by  many  members  of  the 
current  administration.  For  example. 
the  Chairman  of  the  Securities  and  Ex- 
change Commission.  Richard  Breeden. 
the  White  House's  point  man  on  the 
S&L  cleanup,  did  a  very  able  job  of  as- 
sembling FIRREA  very  rapidly  and 
crashing  into  that  program  in  1989. 

I  have  great  admiration  of  Mr. 
Breeden.  When  Bush  first  took  office. 
Breeden  said: 

I  would  hope  we  would  learn  from  the  dls- 
Mtrous  experience  of  the  thria  crisis  as  we 
move  forward  In  developing  both  accounting 
and  dlscloeure  standards  •  *  M  think  public 
dlscloeure  1*  the  greatest  dlslnfecUnt.  one  of 
the  greatMt  disinfectant*  ever  Invented. 

Mr.  Marshall  Breger,  Chairman  of  the 
Administrative  Conference  of  the  Unit- 
ed States,  an  Independent  agency  that 
develops  recommendations  to  improve 
administration  of  Federal  programs, 
including  regulatory  efforts  has  stated: 
The  traditional  approach  to  the  oversight 
of  financial  Instltutlonfr-namely  heavy  reli- 


ance on  Informal  or  "quiet"  procedures  to 
achieve  legislative  and  regulatory  policy 
goal*— was  satisfactory  because  the  work- 
load was  under  control  and  there  was  no  ap- 
parent systemic  problems  that  needed  to  be 
solved.  But  when  significant  failures  erupt 
among  regulated  entitles,  and  the  day-to-day 
workings  of  the  federal  agencies  become 
front  page  news,  traditional  Informal,  non- 
adversarial,  back-room  approaches  are  no 
longer  sufficient.  Enhanced  decisional  regu- 
larity, procedural  openness,  and  greater  pub- 
lic accounUblllty  are  now  demanded.  •  *  *  I 
think  sunlight,  to  quote  JusUce  Brandels.  Is 
indeed  the  best  disinfectant. 
There  can  be  no  more  eloquent  state- 

rnent.  ^       ,.     ___  , 

We  should  also  remember,  Mr.  Presi- 
dent, that  S&L's  and  banks  are  not  pri- 
vate businesses.  They  receive  signifi- 
cant benefits  firom  taxpayer  support 
and  guau-antees.  Deposit  insurance  and 
access  to  credit  through  Federal  insti- 
tutions such  as  the  Federal  Reserve 
and  the  Federal  home  loan  banks  are 
examples  of  the  special  support  we  give 
depository  institutions.  With  this  kind 
of  Government  backing,  thrift  and 
bank  problems  are  a  legitimate  public 

concern. 

When  the  insurance  funds  are 
healthy— the  S&L  fund,  the  bank  insur- 
ance fund— losses  are  covered  by  pri- 
vate funds.  Insurance  premiums  are 
paid  by  banks  aind  thrifts  and  a  degrree 
of  privacy  is  appropriate.  But  when  the 
so-called  safety  net  breaks  down  and 
tax  dollars  are  tapped,  as  they  were  in 
these  1988  deals,  we  are  in  a  different 
situation  and  taxpayers  have  a  right  to 
know. 

The  public  will  benefit  from  public 
disclosure  of  both  examination  reports 
and  settlements  of  lawsuits  the  Gov- 
ernment files  against  individuals. 

Let  me  also  note,  Mr.  President, 
what  the  difference  Is  between  what 
happens  under  this  amendment  and 
what  happens  in  a  normal  bankruptcy. 
If  a  small  business  in  the  United  States 
goes  bankrupt,  that  failed  institution 
goes  in  to  the  bankruptcy  judge  and 
says  to  the  bankruptcy  judge,  here  are 
my  assets,  here  are  my  liabilities  and 
the  judge  decides  who  gets  paid.  The 
judge  goes  through  all  of  this  informa- 
tion. In  a  bankruptcy  on  the  private 
sector,  there  Is  a  vast  amount  of  infor- 
mation laid  out. 

But  we  are  not  even  laying  out  that 
much  Information  for  the  S&L's.  All 
we  are  requiring  is  that  these  reports 
on  what  happened  in  those  institu- 
tions, when  and  where,  be  laid  out.  We 
are  not  making  available  the  records 
on  who  was  a  depositor  in  an  institu- 
tion, who  put  their  savings  in  there. 
We  are  not  dunning  any  institutions 
that  are  healthy.  This  has  to  do  only 
with  those  failed  institutions  that  are 
balled  out  with  taxpayer  money.  This 
is  a  much  narrower  requirement,  Mr. 
President,  than  even  is  laid  out  for  a 
bankruptcy. 

So  why  shoud  the  taxpayers  money 
not  be  even  approaching  the  signifi- 
cance  of  the   bankruptcy   for  private 


transactions?  These  are  public  trans- 
actions. Mr.  President,  and  they  abso- 
lutely need  to  be  made  available  pub- 
licly. 

These  settlements  can  be  and  should 
be  in  the  best  interest  of  taxpayers. 
That  Is  what  they  are  supposed  to  be 
all  about,  and  partially  closing  the 
window  is  the  price  that  we  pay  for 
pursuing  settlements.  But  we  should 
not  bring  the  shades  down  completely. 
We  should  have  these  settlements  made 
available. 

I  think  they  should  be  made  avail- 
able to  the  public.  I  think  it  is  abso- 
lutely time  we  do  that.  Mr.  President. 
That  is  what  this  amendment  Is  in- 
tended to  do.  It  is  not  punitive  for 
healthy  institutions,  it  does  not  reach 
beyond  the  1988  deals.  It  just  says  that 
the  taxpayer  ought  to  know  where  that 
$57  billion  goes. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

AMENDMENT  NO.  TS6  TO  AMENDMENT  NO.  TW 

(Purpose:  To  require  financial  institution 
regulatory  authorities  to  make  certain  In- 
formation available  to  the  public  in  rela- 
tion to  the  resolution  of  a  failed  depository 
institution  involving  the  use  of  public 
funds) 

Mr.  KERREY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  KERREY] 
proposes  an  amendment  numbered  795  to 
amendment  No.  794. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection. 
The  amendment  is  as  follows: 
Beginning    with    page    1.    line    5.    strike 
through  the  end  of  the  amendment  and  In- 
sert the  following: 

(A)  IN  GENERAL.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  reports  of  all  exami- 
nations of  each  Insured  depository  Institu- 
tion, as  defined  In  section  3  of  the  Federal 
Deposit  Insurance  Act.  resolved  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
between  January  1.  1968.  and  the  date  of  en-  ] 
actment  of  the  Financial  Institutions  Be-  i 
form.  Recovery,  and  Enforcement  Act  of 
1969.  or  of  a  holding  company  of  such  Institu- 
tion, performed  during  the  5-year  period  pre- 
ceding the  failure  of  the  Institution.     

(2)    PROHIBmON    OF    CONFIDENTIAL    SETTLE- 
MENTS.—Notwithstanding    any    other    provi- 
sion of  law  or  any  rule,  regulation,  or  order 
issued  thereunder,  all  agreements  or  settle- 
ments   of   claims   between    the    Resolution 
Trust  Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  the  Federal  I 
Deposit  Insurance  Corporation  and  any  other  I 
party,  where  such  agreement  or  claim  re- 1 
lates   to  an  institution  described  in  para-| 
graph  (1)  shall  be  published  and  made  avail- 
able to  the  public.  , 
(3)    APPUCABIUTY— The    requirements    ofl 
paragraph  (1)  shall  apply  to  any  insured  de-f 


posltory  institution  that  has  had  its  assets 
or  liabilities,  or  any  part  thereof,  transferred 
to  the  FSLIC  Resolution  Fund  or  the  Resolu- 
tion Trust  Corporation. 

(d)  PuBuc  Disclosure  Concernino  Cer- 
tain FSUC  Transactions.— The  Board  of  Di- 
rectors of  the  Resolution  Trust  Corporation 
shall  make  available  to  the  public  not  later 
than  October  1. 1991.  the  draft  version  of  a  re- 
port prepared  for  the  Oversight  Board  of  the 
Resolution  Trust  Corporation  and  the 
Congresa  In  accordance  with  section 
21A(bKll)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(bKllKB))  that  identifies 
by  name  all  bidders  and  their  employers,  as 
well  as  $\l  Federal  employees  and  officials, 
Involved  In  the  Federal  Savings  and  Loan  In- 
surance Corporation's  Southwest  Plan  trans- 
actions and  Oklahoma  Plan  transactions. 

Mr.  KERREY.  Mr.  President,  this 
amendment  to  the  amendment  offered 
by  the  distinguished  Senator  firom  Col- 
orado is  a  bit  narrower  than  the  gen- 
eral reqjuirement  of  release  of  informa- 
tion. This  deals  with  a  report  that  was 
done  for  the  Congress  and  for  the  Reso- 
lution Trust  Corporation's  oversight 
board  as  a  consequence  of  a  very  spe- 
cific mandate  in  section  601(b)  of  the 
FIRREA  legislation.  That  was  a  re- 
quirement for  the  RTC  to  report  to  the 
ETC  ov«r8ight  board  and  to  Congress 
regarding  all  insolvent  Institution 
cases  resolved  by  FSLIC  between  Janu- 
ary 1,  1988.  and  August  9,  1989. 

Mr.  President,  there  were  two  vol- 
umes of  this  report  which  covered  the 
Southwest  plan  and  the  Oklahoma  plan 
transactions.  These  reiwrts  were  pre- 
pared by  Steptoe  &  Johnson,  a  law  firm 
In  the  Washington,  DC,  area. 

The  amendment  that  I  am  offering 
comes  as  a  consequence  of  some  dif- 
ficultly on  the  part  of  the  RTC  in  de- 
ciding whether  or  not  to  release  the 
complete  version  of  this  report.  The 
I>roblem  arises  because  they  are  con- 
cerned, in  the  first  Instance,  about  ger- 
maneness of  some  of  the  Information  In 
the  full  report  and  then,  second,  Mr. 
Prealdeat,  the  RTC  board  becomes  con- 
cerned about  the  i>08sibllity  of  lawsuits 
that  mlfht  be  filed  either  against  peo- 
ple who  work  for  the  RTC  or  perhaps 
even  against  Individuals  who  work  for 
Steptoe  &  Johnson.  So  there  are  some 
legitimate  concerns.  I  believe,  about 
the  fall  release  of  that  information. 

Nonetheless,  Mr.  President,  I  have 
examined  the  report,  and  I  simply  find 
nothioK  in  there  that  I  would  want  to 
withhold  from  the  public. 

All  of  us  have  that  opportunity  to 
present  to  the  pabllc  every  piece  of  In- 
formation that  the  public  asks  us.  We 
are  very  familiar  with  fiill  disclosure. 
We  are  fiunlllar  with  the  advantages  of 
ftill  dlsolosure,  and  we  are  familiar 
with  the  burdens  of  tttll  disclosure. 

In  this  particular  case.  Mr.  Presi- 
dent, what  we  are  talking  about  is  a 
transaction  that  occurred  over  a  spe- 
cific pertod  of  time  from  January  1. 
1 1968.  until  August  9,  1969,  when 
FntREA  was  enacted.  Over  that  period 
of  time,  some  employees  of  State  gov- 
ernment negotiated  on  behalf  of  the 


taxpayers  agreements  that  obligated 
the  taxpayers,  as  we  are  today  consid- 
ering 15  billion  dollars  worth  of  appro- 
priations of  taxpayer  money  directly  as 
a  consequence  of  the  transactions  that 
were  negotiated  in  1988  and  1989. 

Mr.  President,  I  believe  that  unless 
there  is  an  overwhelming,  compelling 
reason  to  withhold  information  about 
those  transactions,  that  information 
should  be  released.  It  is  difficult  for 
Members  of  Congress  to  do  that  kind  of 
analysis  and  reach  a  conclusion  as  to 
whether  or  not  the  information  should 
be  released. 

I  would  side  with  the  remarks  of  the 
distinguished  Senator  from  Colorado 
that  unless  there  is  national  security 
issue  at  stake,  unless  we  see  the  kind 
of  detailed  transactions,  personal 
tranactions,  that  could  somehow  com- 
promise an  individual  that  did  not  ex- 
pect that  information  to  be  released 
when  they  were  negotiating  with  the 
Government,  all  those  sorts  of  things 
could  possibly  cause  us  to  conclude 
that  at  the  time  information  should  be 
withheld. 

But,  Mr.  President,  I  call  to  the  at- 
tention of  my  colleagues  that  we  are 
not  talking  about,  in  my  judgment  at 
least,  that  kind  of  information.  These 
are  the  reports  that  have  been  released 
to  the  public.  A  member  of  the  press 
goes  to  the  Resolution  Trust  Corpora- 
tion and  asks  to  see  the  evaluation 
that  was  done  of  those  deals — ^and  by 
the  way,  the  report  overall  concluded 
that  there  were  unfair  procedures  in 
the  sales,  which  is  one  of  the  reasons 
that  the  press  would  like  to  get  access, 
the  public  would  like  to  get  access  to 
the  full  reports  themselves  that,  in- 
deed, Steptoe  &  Johnson  indicated 
there  were  imfair  procedures  in  those 
sales. 

Mr.  President,  the  full  report  does 
contain  some  personal  information. 
The  report  is  somewhat  larger.  The  full 
report  does  contain  information  about 
some  individuals  who  bid,  and  some  in- 
dividuals who  approached  the  Govern- 
ment, but  that  is  precisely  the  analysis 
that  was  done  by  Steptoe  &  Johnson, 
trying  to  determine  whether  or  not 
there  was  unfair  advantage  given  to 
some  individuals. 

So,  Mr.  President,  I  think  it  is  legiti- 
mate for  us  to  be  supplied  with  the 
record  and  analyze  and  reach  a  conclu- 
sion whether  or  not  it  should  be  re- 
leased. It  seems  to  me  it  is  a  legitimate 
request  on  behalf  of  the  people  that  the 
public  have  an  opportunity  to  examine 
that  final  report  itself. 

There  is  a  further  reason  I  urge  upon 
my  colleagues  to  consider  this  particu- 
lar amendment.  That  is.  Indeed,  it  is 
difficult  for  the  RTC  Board  that  in  re- 
sponse to  my  questioning  has  said  on 
repeated  occasions  they  would  consider 
releasing  it— they  have  now  scheduled 
a  meeting  for  July  31  on  which  they  are 
going  to  take  this  matter  up— it  is  dif- 
ficult for  a  Board  like  this  to  make  a 


decision.  It  is  difficult  for  this  particu- 
lar Board,  which.  Mr.  President,  I  point 
out  to  my  colleagues  is  also  the  Board 
of  Directors  for  the  FDIC.  The  RTC  and 
the  FDIC  have  one  Board.  That  Board 
must  make  a  decision  now  about 
whether  or  not  to  release  the  informa- 
tion. It  is  difficult. 

I  believe  it  is  legitimate  for  us  to 
provide  some  basis  for  that  Board  to 
make  this  decision,  for  us,  based  upon 
our  understanding  of  full  disclosure 
and  the  need  for  full  disclosure,  to  sup- 
port this  particular  Board  when  it 
makes  a  decision,  so  they  have  some 
comfort  that  we  are  backing  that  deci- 
sion with  our  own  best  judgment. 

Further,  Mr.  President.  I  say  again  to 
my  colleagues  who  have  examined  this 
dual  Board  structure,  the  RTC  Board 
must  wonder  whether  or  not  their  deci- 
sion could  in  fact  be  overruled  by  the 
RTC  Oversight  Board  itself.  The  RTC 
Oversight  Board  may  say  we  have  no 
intent  of  overruling  your  decision,  but 
on  previous  occasions  they  have  over- 
ruled and  taken  different  action. 

So  I  urge  my  colleagues  to  consider 
favorably  this  amendment.  It  is  con- 
sistent with  the  kind  of  disclosures 
that  not  only  we  make  throughout  our 
service  but  the  kind  of  disclosure  I 
think  all  of  us  have  grown  accustomed 
to  throughout  Government. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  KERREY.  I  will  be  glad  to  yield 
to  the  Senator  from  Colorado. 

Mr.  WIRTH.  I  commend  the  Senator 
from  Nebraska  for  this  amendment.  I 
think  it  is  helpful.  The  amendment 
simply  goes  to  make  public  the  Steptoe 
&  Johnston  analysis  of  how  the  1988 
deals  were  made  and  how  much  they 
are  going  to  cost  us.  I  think  it  is  ex- 
actly the  right  thing  to  do.  I  thank  the 
Senator  for  yielding  and  for  his  good 
work. 

Mr.  KERREY.  Mr.  President,  it  some- 
times falls  to  us  to  try  to  remember 
what  we  were  previously  very  con- 
cerned about;  that  during  the  debate 
about  FIRREA  legislation  there  was  a 
great  deal  of  concern  about  the  1988 
transactions,  and  in  some  cases  un- 
founded accusations  made  about  the 
nature  of  these  transactions.  What  oc- 
curred was  the  Congress,  I  think  quite 
correctly,  said  that  there  was  a  re- 
quirement for  an  investigation  to 
occur,  an  independent  analysis  of  what 
occurred  in  those  transactions.  Indeed, 
in  withholding  the  information  as  we 
all  know,  Mr.  President,  it  creates  an 
impression  of  conflict  that  may  not  be 
there.  It  creates  a  suspicion  that  per- 
haps something  occurred  that,  indeed, 
did  not  happen. 

One  of  the  things  that  I  believe  is 
happening  in  America  is  that  all  the 
appropriations  of  the  Resolution  Trust 
Corporation  are  being  called  Into  doubt 
as  a  consequence  of  a  deterioration  of 
trust,  in  many  cases  not  as  a  result  of 
individual  performance  or  individual 
intent  but  merely  as  a  result  of  the 
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public  not  getting  all  the  Information 

At  the  risk  of  being  redundant  on 
this  particular  Issue,  the  oversight 
board  only  has  four  public  meetings  a 
year  In  which  the  public  has  a  right  to 
come  and  make  their  case  and  hear 
what  decisions  are  being  made,  to  lis- 
ten to  the  logic  of  the  decisions,  and  to 
have  the  opportunity  to  hold  the  public 
board  accountable  for  the  decisions  and 
the  basis  for  those  decisions. 

Mr.  President,  this  is  an  amendment 
that  I  think  is  consistent  with  every 
standard  of  disclosure  that  we  have  as 
Members  of  Congress,  and  those  of  us 
who  have  had  experience  in  the  execu- 
tive branch  can  testify  as  well  it  is  a 
standard  to  which  we  have  to  hold  in 
the  executive  branch  as  well. 

Mr.  President.  I  ask  for  the  yeas  and 

nays. 
The  PRESIDING  OFFICER.  Is  there  a 

sufficient  second? 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  io 
not  a  sufficient  second. 

Mr.  WIRTH.  Mr.  President.  I  believe 
there  is  a  sufficient  second. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  I  suggest 
to  my  colleagues  that  they  do  not  need 
to  worry  about  a  sufficient  second  at 
this  time.  After  we  have  discussed  this 
for  a  few  hours  or  a  few  days.  I  am  sure 
they  will  be  able  to  get  their  sufttcient 
second. 

I  feel  very  badly  that  we  even  have  to 
discuss  this  subject  on  this  particular 
bill.  We  have  a  good,  well-balanced  bill 
that  deals  with  appropriations  for  a  lot 
of  fine  agencies.  I  do  not  know  how  the 
Chair  would  rule.  I  never  have  known. 
But  it  clearly  would  be  a  technicality 
If  this  was  considered  germane.  It  is 
clearly  legislation  on  an  appropriations 

bill. 

I  do  not  know  whether  I  will  test 
that  or  not.  I  will  decide  sometime 
later.  That  is  not  nearly  as  important 
as  what  bad  public  policy  this  is. 

I  should  probably  be  more  moderate 
In  my  statements,  but  I  will  not.  I  sat 
here  and  thought  about  it.  I  thought 
that  I  would,  but  as  a  matter  of  fact 
this  Senator  is  a  little  bit  tired,  more 
than  a  little  bit  tired,  of  this  issue 
being  politicized. 

This  Senator,  after  stuggling  through 
this  issue  for  many,  many  years, 
thinks  it  is  far  too  important  to  play 
Republicans  and  Democrats  with  it  or 
try  to  embarrass  someone.  There  is 
plenty  of  blame  to  go  around  for  prob- 
ably the  worst  financial  catastrophe 
this  country  has  even  been  involved  in. 
It  will  get  bigger  before  it  gets  better. 
That  should  be  obvious  to  everyone. 

I  have  told  the  administration  many 
times,  whatever  you  think  your  esti- 
mates should  be,  double  it,  because 
even  though  you  are  doing  the  best  es- 
timates you  can  at  this  time,  you  know 
you  are  going  to  be  wrong.  You  cannot 


predict  the  real  esUte  economy,  you 
could  not  predict  the  recession,  you 
cannot  predict  the  war,  so  just  double 
it  each  time,  and  maybe  you  will  be 
closer.  That  is  all  a  matter  of  public 
record  as  well. 

Over  and  over  again,  I  have  tried  to 
be  very  realistic  about  this  subject. 
Last  fall,  I  got  so  upset  with  the  RTC 
that  I  told  them  to  do  something  even 
if  it  is  wrong.  Just  do  something  be- 
cause with  all  of  the  delay  2  years  have 
passed  since  FIRREA.  They  have  not 
done  their  job  well  enough.  There  is  no 
doubt  about  that,  no  doubt  whatsoever. 
Anybody  can  clearly  see  that. 

Why  do  we  not  all  recognize  that  and 
try  to  work  together  on  some  means 
because  there  is  partisan  politics  that 
go  on  on  both  sides.  Let  us  not  kid  any- 
body about  that.  But  this  Senator  is 
sick  and  tired  of  it.  Frankly,  that  is 
one  of  the  reasons  that  I  am  not  run- 
ning for  reelection.  The  major  reason 
or  overwhelming  reason  is  I  want  to 
spend  more  time  with  my  wife  and  chil- 
dren. It  is  a  personal  decision.  I  do  not 
like  to  stay  away  from  my  family  until 
11,  12  playing  games  night  after  night 
for  18  years. 

So  I  am  leaving.  But  there  is  another 
reason.  This  body  becomes  more  and 
more  politicized  every  year  I  am  here. 
I  understand  partisan  politics.  I  am  a 
Republican.  There  are  a  lot  of  issues 
that  deserve  to  have  partisan  dif- 
ferences of  opinion.  But  there  are  some 
that  should  have  none.  There  are  some 
issues  we  should  just  forget  where  in 
the  heck  we  came  from  and  what  our 
political  language  is,  and  decide  this 
country  has  one  hell  of  a  problem— and 
let  us  work  together  to  try  to  do  some- 
thing about  it. 

We  have  one  side  that  tries  to  mini- 
mize it,  and  the  other  side  that  tries  to 
blame;  and,  boy,  we  have  a  wonderful 
dead  horse  here— the  1988  deals.  Over 
and  over  and  over  again,  year  after 
year,  the  1988  deals  reminds  me  of  a  Re- 
publican and  50  years  later  we  stil! 
blame  Herbert  Hoover.  The  Democrats 
have  finally  quit  running  against  Her- 
bert, or  whatever  his  name  is.  Hoover. 
They  finally  quit  that  one. 

I  guess  now  we  are  going  to  play  the 
1988  deals  and  hopefully  someday  we 
will  find  that  George  Bush  and  Ronald 
Reagan  did  it  all  by  themselves.  Well, 
that  is  fine  I  guess.  My  party  probably 
would  be  doing  the  same  thing  if  it  was 
a  Democratic  administration  that  had 
been  around. 

I  understand  the  game.  I  understand 
it  fully.  But  it  does  not  make  it  right. 
It  does  not  make  it  right  that  in  some 
issues  that  are  as  important  as  this 
issue— and  the  incredible  cost  to  the 
taxpayers— that  we  cannot  forget  the 
games,  the  politics,  and  sit  down  to- 
gether, and  say,  what  is  the  best  public 
policy?  That  does  not  mean  this  Sen- 
ator knows  exactly  what  the  best  pub- 
lic policy  is.  But,  collectively  in  this 
body,    there    certainly    ought    to    be 


enough  intelligence  if  we  sat  down  to- 
gether as  Members  of  the  U.S.  Senate 
auid  said,  collectively,  what  is  the  best 
public  policy? 

We  are  going  to  have  another  couple 
of  amendments  on  the  1988  deals  today 
from  Senator  Metzenbaum  that  I  will 
accept  after  being  modified.  We  will 
add  more  language  every  year.  We  will 
study  them  to  death.  Hopefully,  on 
some  people's  part,  we  will  find  some- 
thing terribly  wrong.  I  do  not  know. 

If  I  wanted  to  play  the  game.  I  guess. 
I  should  start  off  with  amendments  to 
investigate  the  Congress.  I  will  gxuiran- 
tee  you  the  record  is  very,  very  clear. 
The  1988  deals  never  would  have  been 
necessary,  however  good  or  bad  or  in- 
different they  are.  Whether  they  are 
special  deals  or  not.  whether  there  is 
fraud.  I  do  not  know. 

But  I  do  know  that  if  Congress  had 
provided  the  money  for  FSLIC,  if  they 
had  recapitalized  FSLIC.  the  1988  deals 
would  not  have  been  necessary— simply 
would  not  have  been  necessary.  You 
would  have  had  the  money  to  go  In  and 
say.  hey  buddy,  you  are  brain  dead,  you 
are  out  of  existence.  You  could  have 
done  It.  and  done  it  a  lot  sooner  back 
in  1985.  or  in  1986.  The  Senate  at  least 
behaved  responsibly  In  the  fall  of  1986. 
The  Senate  passed  a  $15  billion  FSLIC 
recap.  The  House  of  Representatives 
did  not.  Not  only  did  the  House  of  Rep- 
resentatives not  recapitalize  FSLIC  in 
1986,  but  they  let  the  emergency  provi- 
sions of  Gam-St  Germain  expire.  As 
long  as  I  have  mentioned  Gam-St  Ger- 
main, I  am  sorry. 

The  Senator  from  Colorado  has  left 
because  this  Senator  is  a  little  bit  tired 
of  the  linkage  between  Gam-St  Ger- 
main and  deregulation  and  the  prob- 
lem. I  will  try  for  the  10,000th  time  to 
make  a  few  points. 

Gam-St  Germain  is  still  the  law  of 
the  land,  not  primarily  a  deregulation 
bill.  It  was  a  regulatory  bill  and  the 
first  two  titles  were  regulations— such 
things  as  allow  troubled  institutions  to 
be  merged  across  State  lines  so  that 
you  could  find  merger  partners,  rather 
than  running  down  the  FSLIC  fund. 
The  emergency  provisions  expired  on 
September  30,  1986,  and  so  after  failing 
to  get  the  $15  billion  FSLIC  recap- 
again  totally  paid  for  by  the  U.S.  Sav- 
ings and  Loan  League  and  their  mem- 
bers, not  a  dime  of  taxpayers'  money 
involved— they  not  only  would  not  pass 
that,  but  they  did  not  pass  the  exten- 
sion of  the  emergency  provisions  of 
Garn-St  Germain. 

So  we  left  the  session  in  October  1986 
not  only  not  giving  new  power,  new  au- 
thority, and  money  for  FSLIC  to  close 
down  these  brain-dead  institutions,  but 
we  took  away  the  existing  emergency 
power.  I  would  also  add  as  to 
deregulations  part  in  the  failure  of 
these  institutions  that  over  the  last  10 
years  74  percent  of  the  entire  dollar 
volume  losses  in  this  entire  crisis  oc- 
curred in  State-chartered  institutions. 
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I  could  drag  out  the  testimony  that  if 
Gam-St  Germain  had  applied  to  State- 
chartered  institutions,  not  just  Fed- 
eral, there  would  not  have  been  a  S&L 
crisis. 

One  example.  One  of  the  big  problems 
in  this  whole  deal  was  direct  invest- 
ments where  an  institution  did  not 
have  to  make  loans.  They  could  make 
investments  on  their  own  behalf— ridic- 
ulous concept.  Gam-St  Germain  con- 
tinued the  existing  law  of  allowing  23 
percent  in  direct  investment,  directed 
to  Federal  Home  Loan  Board,  however, 
not  to  expand  tliat  definition. 

So  it  actually  tightened  down  on  di 
rect  investments  in  the  3-percent  bas- 
ket but  the  Texas  Legislature  allowed 
40  percent  in  direct  investments  and 
the  craziness  of  the  California  legisla- 
ture allowed  100  percent  in  direct  in- 
vestments A  State-chartered  S&L  in 
California  did  not  even  have  to  make 
loans. 

So  let  us  talk  about  facts  here.  De- 
regulation was  a  major  cause  of  the 
problem.  Seventy- four  percent  of  those 
dollar  volume  losses  occurred  in  State- 
chartered  institutions  and  the  vast  ma- 
jority of  those  losses  occurred  in  Texas 
and  Califbrnia.  Maybe  we  ought  to  in- 
vestigate the  Texas  and  the  California 
legislatures  but  not  the  Federal  legis- 
lation and  not  the  Senate  which  did  try 
very  hard  to  recapitalize  it. 

So  maybe  I  ought  to  start  offering 
amendments  every  time  we  are  going 
to  investigate  the  1988  deals.  Maybe  I 
ought  to  try  to  get  into  forbearance  in 
the  House  of  Representatives.  Maybe  I 
ought  to  talk  about  the  role  of  some  of 
the  leadership  in  the  House  of  Rep- 
resentatives that  said  it  was  a  $5  bil- 
lion problem. 

We  talk  about  estimates  on  this 
problem,  and  who  was  underestimat- 
ing? The  House  of  Representatives,  not 
in  an  opinion,  not  in  an  estimate,  but 
by  the  passage  of  a  bill  in  1987  said  it 
was  a  $5  billion  problem.  That  is  all 
they  had  to  pass  to  solve  the  problem. 
$5  billion  will  not  even  take  care  of  the 
interest.  But  that  is  what  the  House  of 
Representatives  said. 

If  we  are  going  to  try  to  play  games 
and  politics  and  assess  blame,  then 
maybe  this  Senator  every  time  an 
amendment  comes  up  on  the  1988  deals. 
will  start  offering  one  to  have  an  inves- 
tigation of  the  House  of  Representa- 
tives. 

What  are  we  going  to  find  out?  We 
are  not  going  to  find  any  dishonesty  or 
any  fraud  over  there  but  we  will  find 
out  there  was  a  heck  of  a  lot  of  influ- 
ence from  the  U.S.  Savings  and  Loan 
League  and  the  S&L's  who  wanted  a 
Federal  bailout,  who  wanted  the  tax- 
payers to  ball  them  out. 

I  spoke  to  a  group  of  them  once  in 
Phoenix  when  I  was  pushing  my  $15  bil- 
lion FSLIC  recap.  One  of  them  stood  up 
and  said,  but  you  do  not  understand. 
We  think  this  is  the  taxpayers'  prob- 
lem. We  do  not  want  to  pay  for  our  own 
problems. 
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I  said,  well,  you  probably  will  never 
invite  me  back  again,  but  that  is  im- 
material because  if  taxpayers  of  this 
country  should  not  have  to  bail  out 
waste,  f^aud.  abuse,  and  stupidity,  that 
is  your  problem. 

I  passed  a  $15  billion  FSLIC  recap  in 
this  body  and  again  if  anybody  wants 
to  forget  the  opinions,  forget  Jake 
Garn's  opinion,  forget  anybody  else's 
opinion,  just  go  back  and  read  the  Con- 
gressional Record. 

If  one  just  reads  the  hearing  records 
in  the  House  Banking  Committee  and 
the  Senate  Banking  Conrniittee.  any 
fair-minded  person  has  to  come  to  the 
conclusion  that  the  S&L  crisis  never 
would  have  occurred  if  Congress  had 
done  its  job,  if  they  had  given  the  Fed- 
eral Home  Loan  Bank  Board  the  money 
and  the  authority  to  move  in  and  close 
these  institutions  down.  That  was  not 
done. 

My  purpose  is  not  to  stand  here  and 
defend  the  1988  deals,  because  I  do  not 
know  enough  detail  about  each  one  to 
make  that  decision.  I  have  no  objection 
to  going  back  and  it  being  inves- 
tigated. Over  and  over  again.  I  have 
stood  here  and  agreed  to  language  that 
does  that.  With  Senator  Metzenbaum. 
we  have  gone  through  this  several 
times.  And  the  public  has  a  right  to 
know  what  happened  in  those  and 
where  their  money  is  going. 

That  is  not  in  dispute  among  the 
Senators  here  on  the  floor  today.  It  is. 
how  many  times  do  we  do  it  and  in 
what  ways  do  w?  do  it.  and  simply  to 
recognize  the  reality  of  the  situation. 
Not  once  have  I  ever  stood  on  this  floor 
and  ever  attacked  what  went  on  in  1986 
in  the  committee,  or  back  in  1984  or 
1985  about  the  House  and  the  forbear- 
ance and  their  willingness  to  do  it. 
Only  in  response  to  the  other  side.  I 
have  not  and  I  will  not  initiate  it,  be- 
cause I  think  it  is  immaterial  at  this 
point.  It  does  not  make  any  difference. 

The  point  is,  what  do  we  do  from  now 
on?  What  should  we  have  been  doing? 

I  do  not  think  RTC  has  done  their  job 
very  well.  Two  years  have  jjassed.  and 
they  have  not  moved  rapidly  enough. 
Yet.  many  of  the  things  we  do  hamper 
their  activities.  So  we  deserve  some 
blame  as  well. 

Let  me  get  to  what  we  are  talking 
about  in  the  Wirth  amendment.  Again. 
I  do  not  have  any  problem  with  the  in- 
tent of  what  Senator  Wirth  is  trying 
to  accomplish.  He  is  a  distinguished 
member  of  the  Senate  Banking  Com- 
mittee and  a  very  capable  one.  I  value 
his  membership  on  that  committee. 
What  are  we  trying  to  accomplish 
here?  We  are  trying  to  find  out  what 
happened,  and  I  have  no  problem  with 
that. 

I  do  not  know  how  many  studies  we 
have  to  have  to  do  that.  But  my  prob- 
lem here  is  not  even  with  these  reports 
being  made  public  in  some  instances. 
My  problem  is:  Do  we  cause  more  prob- 
lems than  we  solve?  Do  we  create  prob- 


lems with  regvilators  that  accomplish 
the  exact  opposite  of  the  intent  that 
thB  Senator  from  Colorado  wants  to  ac- 
complish? And  do  we  embarrass  or  in- 
volve a  lot  of  people? 

We  have  heard  a  lot  of  talk  lately 
about  "right  to  privacy  under  the  Con- 
stitution." I  am  not  an  attorney,  but 
we  talk  a  lot  about  right  of  privacy. 
This  Senator  has  a  hard  time  under- 
standing the  abortion  debate,  but  that 
is  a  privacy  issue.  But  honest  people 
can  disagree  on  that.  We  are  going  to 
hear  a  lot  about  privacy  in  the  Su- 
preme Court  deliberations  over  and 
over  again.  But  it  seems  to  me  that 
those  people  who  are  so  concerned 
about  privacy  of  the  individual  would 
not  be  for  an  amendment  that  is  going 
to  involve  a  lot  of  innocent  people. 

I  have  no  problem  with  a  board  of  di- 
rectors, and  I  have  no  problem  with  the 
owners.  That  is  not  my  problem.  But 
this  amendment  goes  further  than 
that,  where  we  are  going  to  get  in- 
volved with  names  of  borrowers,  and 
amounts.  We  are  talking  about  cus- 
tomers of  the  bank. 

I  do  not  know — if  I  make  deposits  in 
banks  or  have  loans  as  an  individual, 
or  anybody  else  in  this  country  as  a 
citizen — that  it  is  anybody's  business 
what  I  as  an  individual  do.  If  I  put  my 
money  in  or  make  a  loan  on  the  bank, 
that  is  going  to  appear  in  the  news- 
paper someday  for  everybody  to  see. 

I  think  it  is  very  clear  that  this 
amendment  does  endanger  the  privacy 
rights  of  the  customers  of  these  insti- 
tutions. 

I  think  we  also  ought  to  recognize, 
once  again,  what  this  bailout  is  in- 
volved in.  Not  one  stockholder,  not  one 
officer,  ever  got  any  money  out  of  this. 
That  is  not  the  intent-  The  intent  is 
depositors. 

We  made  a  commitment,  after  the 
Great  Depression,  that  depositors 
would  be  protected,  and  we  put  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment behind  that,  so  we  would  not 
have  another  catastrophe.  So  we  have 
always  been  concerned  about  deposi- 
tors, particularly  the  smaller  deposi- 
tors, with  their  life  savings  in  our  in- 
stitutions— as  we  should  be. 

So  every  dime  of  this  bailout  that  we 
hear  about  every  day,  as  large  as  it  is 
becoming,  people  at  least  ought  to  rec- 
ognize that  it  is  keeping  the  commit- 
ment of  the  Government  of  the  United 
States  to  depositors,  not  stockholders, 
presidents,  boards  of  directors,  or  any- 
body else.  In  most  cases,  they  deserve 
exactly  what  they  are  getting,  and 
maybe  more  in  some  cases. 

I  have  tried  hard,  along  with  my 
staff,  to  make  this  point  and  to  work 
out  an  amendment  that  we  could  agree 
on  so  that  we  were  not  exposing  inno- 
cent customers  of  these  banks.  Again, 
names  of  borrowers  and  amounts; 
names  of  large  depositors  and  amounts, 
unsubstantiated  statements  attrib- 
uted— this  is  what  are  contained,  to  be 
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clear,  in  examination  reporU  that  are 
made  public  In  their  entirety— to  em- 
ployees and/or  nmnagement  that  would 
intimidate  future  free  communication 
with  open  banks;  information  on  secu- 
rity and  safety  systems  and  control 
that  would  continue  to  apply  in  the  as- 
suming bank;  information  affecting 
Civil  and  criminal  legal  actions  that 
would  grlve  unfair  advantages  to  an- 
other party;  salary  and  benefit  infor- 
mation on  employees. 

What  are  we  after  here?  Are  we  delv- 
ing Into  the  privacy  of  these  people?  I 
think  it  goes  far  beyond  what  is  nec- 
essary to  achieve  the  purposes  which 
my  colleague  from  Colorado  would  like 

to. 

I  have  letters  that  at  this  time  I  will 
not  go  into,  but  I  will  quote  from 
Chairman  Seidman  of  the  Federal  De- 
posit Insurance  Corporation,  a  letter 
dated  July  10: 

Rfiffftrdleu  of  whether  the  amendment  ap- 
plies to  open  or  closed  institutions,  we  have 
serious  concerns  about  the  effect  of  the 
amendment.  To  understand  the  Impact  of  the 
Wlrth  amendment  disclosure  requirements. 
It  Is  necessary  to  understand  the  nature  of 
the  contents  of  the  reporU  of  examination. 
Bank  examination  reports  contain  detailed 
descriptions  of  all  criticized  loans  and  other 
personal  financial  Information  about  the 
bank's  customers. 

Information  that  has  been  provided  by  con- 
ndentlal  sources  about  the  bank.  Its  manage- 
ment, and  customers.  Is  In  the  report.  The 
examination  reports  also  contain  very  sen- 
sitive financial  Information  about  the  bank 
In  Its  operations  which.  If  publicly  disclosed 
and  thereby  available  to  competitors,  could 
place  the  Insured  Institution  at  a  substantial 
competitive  disadvantage.  Finally,  the  effi- 
cacy of  the  examination  process  la  dependent 
upon  the  cooperation  and  willingness  of  an 
Institution's  management  to  provide  highly 
senslUve  information  that  otherwise  would 
be  difficult,  or  even  impossible,  for  the  ex- 
aminers to  obtain,  and  of  which  they  might 
be  completely  unaware. 

Mr.  Seidman  came  on  board  after 
much  of  the  trouble  we  are  talking 
about  occurred.  He  is  not  just  worried 
about  the  privacy  of  these  depositors 
and  confidential  information  that  goes 
beyond  the  overall  bank  situation;  he 
is  concerned  that  it  inhibits  good, 
tough  examinations  in  the  future.  I 
certainly  would  share  that  concern. 

I  cannot  imagine  that  anybody  would 
want  to  do  that  and  create  an  atmos- 
phere where  they  were  not  as  willing  to 
share  because  of  making  it  public. 

Let  me  make  it  clear  that  the  Free- 
dom of  Information  Act.  which  a  lot  of 
people  do  not  like— I  happen  to  think  it 
was  a  valuable  piece  of  legislation  to 
open  up  Oovemment^-specifically  has 
an  exemption  for  the  bank  examination 
procese.  It  was  not  put  there  by  acci- 
dent. 

The  report  language  at  the  time  was: 
"directed  specifically  to"— the  reason 
they  made  this  exemption— "ensuring 
the  security  of  our  financial  institu- 
tions by  making  available  only  to  a 
Government  agency  responsible  for  the 
regulation  and  supervision  of  such  in- 
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stitutlons.  the  examination,  operation, 
and  condition  reports  prepared  on  be- 
half of  or  for  the  use  of  such  agencies." 
It  goes  on  to  say  Indeed  even  records 
pertaining  to  banks  that  are  no  longer 
in  operation  can  be  withheld  under  ex- 
emption (a)  in  order  to  set  the  policy 
promoting  frank  cooperation  between 
bank  and  agency  officials. 

This  is  not  the  regulators.  That  is 
from  the  report  that  goes  with  the  leg- 
islation. 

It  is  very  clear  what  the  Senate  in- 
tended to  do  and  why— so  that  we  did 
not  inhibit  cooperation— we  did  not 
cause  problems,  for  the  very  purpose 
my  colleague  from  Colorado  wants  to 
achieve.  I  just  do  not  think  this  is  good 
public  policy.  That  is  the  reason  the 
General  Accounting  Office  exists,  to  be 
an  aid  to  us. 

The  General  Accounting  Office,  yes. 
they  are  busy.  But  they  certainly  could 
go  into  these  deals,  as  they  are  in  the 
Bank  of  New  England.  But  the  very 
reason  It  was  decided  to  ask  the  GAO 
to  go  into  the  Bank  of  New  England 
and  get  all  the  information  the  Senator 
from  Colorado  would  like  to  see  is  so  it 
would  not  be  made  available  to  the 
general  public  and  the  depositors  would 
not  be  exposed  to  lack  of  privacy. 

There  are  ways  to  obtain  for  the  Sen- 
ate, any  Senator,  all  the  Information 
that  is  necessary,  but  keeping  the  indi- 
vidual records  private.  Again.  I  do  not 
have  any  objection.  We  go  to  the  GAO 
by  some  other  means.  I  think  this 
would  have  a  very  chilling  effect.  I  can- 
not imagine  there  are  very  many  mem- 
bers of  the  public,  when  their  najne  is 
constantly  used,  this  must  be  public 
knowledge,  would  want  their  individual 
financial  records  disclosed  to  be  read 
about  in  the  newspaper.  That  is  totally 
contrary  to  what  most  Members  of  this 
body  talk  about  all  the  time  in  terms 
of  a  constitutional  right  to  privacy. 

So  I  just  have  a  credible  objection.  I 
wish  to  pass  this  bill  as  rapidly  as  any- 
one, and  I  am  sorry  to  be  the  one  that 
is  having  to  detain  it.  But  I  cannot 
stand  by  and  see  an  amendment  passed 
that  I  think  is  such  objectionable  pub- 
lic policy,  especially  when  I  do  not  dis- 
agree with  the  objectives  of  the  spon- 
sor of  the  legislation. 

I  hope  there  Is  some  way  we  can  work 
out  some  kind  of  a  compromise  where 
the  information  could  be  obtained,  and 
the  Senator  from  Colorado  or  any 
other  Member  of  the  Senate  could  see 
It.  but  not  invade  the  rights  of  privacy 
of  all  these  individual  depositors  in 
these  institutions  for  a  purpose  that  I 
do  not  understand,  if  we  can  obtain  the 
Information  another  way. 

I  do  not  Intend  to  continue  talking 
longer,  at  this  point.  I  do  not  want  to 
dominate  the  fioor.  I  will  obviously 
speak  at  length  on  other  occasions. 

Ms.  MIKULSKI.  Mr.  President,  if  my 
ranking  minority  colleague  will  yield, 
the  proponents  of  the  amendment  have 
indicated  that  it  is  not  their  desire  to 


prolong  the  debate  on  this  amendment. 
They,  of  course,  can  speak  for  them- 
selves and  would  be  ready  to  move  to  a 
vote.  What  would  be  the  Senator's  dis- 
position? Would  the  Senator  prefer  to 
have  a  quorum  call? 

Mr.  GARN.  It  is  obvious  that  they 
would  prefer  to  have  me  talk.  I  think 
they  want  to  say  more.  But  there  are 
other  speakers  who  are  on  their  way  to 
speak  in  opposition  to  this.  I  do  not  in- 
tend at  this  point  to  allow  this  to  come 
to  a  vote,  because  I  expect  that  they 
probably  have  the  votes.  This  is  one  of 
those  good,  populous  issues  that  sounds 
wonderful. 

I  do  not  know  how  I  could  emphasize 
more  strongly  that  I  do  not  object  to 
what  they  want  to  achieve.  I  am  firank- 
ly  surprised  at  the  lack  of  concern  for 
the  right  of  privacy  by  the  sponsors  of 
these  amendments  for  those  depositors 
and  that  we  cannot,  in  some  way,  work 
out  a  compromise  to  solve  that  prob- 
lem so  we  are  not  opening  up  the  whole 
world,  why  we  cannot  work  through 
GAO  or  something. 

I  see  no  purpose  in  making  all  these 
records  public.  Unless  I  am  able  to  get 
some  kind  of  compromise  that  makes 
this  more  reasonable,  makes  it  good 
public  policy.  I  will  have  to  continue  to 
talk  or  have  other  speakers  talk,  and  I 
am  not  willing  to  go  a  vote,  as  much  as 
I  wish  to  finish  this  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  yield  the  fioor? 
Ms.  MIKULSKI.  I  yield  the  fioor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President.  I  agree 
completely  with  the  distinguished 
chairman  of  the  subcommittee.  I  would 
be  very  happy  to  move  to  a  vote  right 
now.  I  think  the  issue  is  very  simple. 

I  have  said  this  to  the  distinguished 
Senator  from  Utah  [Mr.  Garn]  who  has 
served  so  ably  as  the  ranking  Repub- 
lican on  the  Banking  Committee  and 
has  chaired  that  committee— I  have 
said  to  him  on  a  number  of  occasions, 
we  are  after  examination  reports.  Ex- 
amination reports  do  not  include  lists 
of  depositors.  Examination  reports  do 
not  include  the  names  and  addresses 
and  salaries  of  employees.  Examina- 
tion reports  do  not  include  lists  of 
home  loans  and  car  loans,  and  so  on. 

We  would  be  absolutely  delighted  to 
offer  an  amendment  that  says  that 
that  is  not  our  intent.  And  we  have 
made  that  offer  to  the  staff  of  the  dis- 
tinguished Senator  from  Utah.  And 
consumers  are  not  involved  in  this. 
That  is  not  what  this  is  all  about.  We 
all  know  that.  We  are  not  after  people. 
Mom  and  pop  put  a  deposit  in  a  SSih; 
that  is  not  the  Issue.  What  we  want  to 
know  is  what  do  those  exaniination  re- 
ports say.  The  examination  reports  do 
not  go  after  all  of  those  depositors. 
They  do  not  list  depositors.  The  exam- 
ination reports  go  after  irregularities. 
They  examine  what? 

What  went  on?  What  made  what 
loan?  It  was  not  a  car  loan  or  a  house 


loan  that  brought  down  these  S&L's. 
Lincoln  was  not  brought  down  because 
somebody  made  a  loan  on  a  1983  Ford 
Fairlane.  Lincoln  was  brought  down 
because  other  kinds  of  arrangements 
were  made,  and  that  is  what  is  in  the 
examination  report.  It  is  what  is  in  an 
examination  report  that  caused  these 
S&L's  to  go  down  the  chute.  That  is 
what  they  are  examining. 

The  public  ought  to  know  because  it 
is  costing  the  public  in  these  pre- 
FIRREA  deals,  in  the  1988  package.  $57 
billion.  These  have  been  examined. 
These  institutions  have  been  looked  at. 
The  Federal  Government  has  the  infor- 
mation as  to  why  these  institutions 
went  down  the  chute.  And  the  public 
has  a  right  to  know. 

I  would  be  more  than  happy,  and  I 
have  made  this  clear  to  the  distin- 
guished Senator  flrom  Utah:  We  will,  by 
statute,  exclude  home  loans.  We  will 
exclude  car  loans.  Whatever  he  believes 
is  an  egregious  problem  for  the  smsJl 
individual  or  whatever  privacy  issues 
are  fine.  That  is  fine.  That  is  not  the 
point.  It  is  the  examination  reports. 
That  is  what  we  want  to  have. 

We  are  not  asking,  either,  as  the  Sen- 
ator sug^gested.  for  oome  kind  of  a 
major  new  examination.  They  have  al- 
ready been  done.  The  Steptoe  &  John- 
son report,  addressed  so  ably  by  the 
distinguished  Senator  flrom  Nebraska, 
goes  into  this  and  is  a  report  already 
paid  for  by  the  taxpayers.  These  deals 
are  done.  The  taxpayer  has  paid  for 
them.  The  taxpayer  ought  to  know 
what  the  taxpayer  has  gotten  with  the 
Steptoe  &  Johnson  report.  Why  not 
make  16  public?  We  are  i>aying  for  it; 
$57  billion  worth.  What  is  wrong  with 
making  it  public? 

I  do  not  understand  why  this  has  be- 
come such  an  enormous  issue.  Tax- 
payers' money  is  being  spent  by  the 
tens  of  billions  of  dollars,  and  it  ought 
to  be  made  available  to  the  public. 

As  I  have  said  to  the  distinguished 
Senator  from  Utah  on  a  number  of  oc- 
casions. I  understand  his  concerns 
about  privacy.  I  share  them.  I  imder- 
stand  his  concerns  about  the  innocent 
depositor.  I  share  them.  I  understand 
his  concerns  about  the  innocent  indi- 
vidual who  might  have  had  a  car  loan 
from  these  institutions.  I  share  them. 
But  none  of  those  are  the  subject  of  the 
examination  reports.  That  is  not  what 
examination  reports  do. 

Maybe  the  distinguished  Senator 
ftom  Maryland  had  a  good  idea,  that 
we  have  a  quorum  call  and  see  what  it 
is  that  the  distinguished  Senator  from 
Utah  would  like  to  see  in  changes  in 
the  amendment.  I  have  made  that  offer 
last  week;  I  made  that  offer  the  week 
before.  Our  staffs  have  talked  together, 
and  I  would  like— you  know,  I  have  no 
desire  to  prolong  this  bill.  I  want  to  see 
this  bill  get  passed  so  we  can  move 

along. 

Mr.  GARN.  Will  the  Senator  srield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  distinguished  Senator  ftom  Utah. 


Mr.  GARN.  The  Senator  ft:om  Utah 
has  never  even  seen  an  examination  re- 
port, so  I  personally  have  no  knowledge 
of  what  is  in  them.  I  am  voting  from 
the  head  of  the  Fed  and  the  FDIC  and 
the  regulators,  who  tell  me  what  is  in- 
volved. And  there  is  our  problem. 

The  Senator  and  I  have  had  a  very 
good  relationship.  We  talked  on  many 
occasions.  Each  time  the  Senator  from 
Colorado  and  I  have  talked  over  the 
last  week  or  so,  I  have  thought  we  had 
the  basis  for  some  compromise. 

But  then,  for  whatever  reason,  and  I 
am  certainly  not  casting  blame  one 
way  or  another,  when  our  staffs  meet, 
they  do  not  seem  to  be  as  cooperative 
as  the  Senator  and  I  have  tried  to  be, 
and  there  is  obviously  a  difference  of 
interpretation  of  what  it  covers.  The 
Senator's  staff  obviously  thinks  it  does 
not;  the  staffs  and  the  chief  regulators 
think  that  it  does  get  involved.  I  just 
quickly  repeat,  the  FDIC  tells  me  the 
names  of  borrowers  and  amounts;  the 
names  of  large  depositors  and  amounts; 
information  on  security  and  safety  sys- 
tems and  controls  will  continue  to 
apply  in  an  assuming  bank. 

So  they  are  concerned  not  about  the 
brain-dead  institution  out  of  existence, 
but  what  happens  to  the  records  of  a 
healthy  assuming  bank. 

I  will  be  happy  to  put  in  a  quorum 
call  and  see  if  we  can  discuss  this.  I  am 
not  an  attorney.  I  do  not  know  whether 
the  Senator  from  Colorado  is  or  not.  I 
am  not  capable  personally  of  making 
these  legal  distinctions. 

But  there  is  a  very  definite  difference 
of  opinion,  and  I  do  not  doubt  that  you 
are  sincere  that  you  do  not  think  it 
covers  some  of  these.  But  you  should 
not  doubt  my  sincerity  in  believing  the 
regulators'  attorneys  who  tell  me  that 
it  does.  I  do  not  want  to  take  that  risk 
in  opening  up  the  privacy  that  names 
borrowers  and  amounts  you  cannot  dis- 
tinguish. There  is  no  identifying  infor- 
mation. The  bill  does  not  discriminate 
between  the  criminals  and  non- 
criminals.  The  theory  seems  to  be  that 
everyone  is  presumed  guilty  of  some- 
thing unless  they  are  proven  innocent. 

The  bill  does  not  distinguish  between 
those  people  who  actually  caused  losses 
in  the  institution  and  those  in  fact 
paid  loans  in  full  or  were  up  to  date. 

The  Senator  will  understand  what  I 
am  getting  at  in  trying  to  protect 
those  relationships.  I  certainly  do  not 
have  trouble  in  failed  institutions,  of 
having  portions  of  those  examination 
reports  made  public.  That  does  not 
bother  me.  But  it  does  bother  me  if 
there  is  a  dispute  over  whether  the  lan- 
gruage  gets  into  these  areas.  The  Sen- 
ator from  Colorado  would  not  like  to 
have  a  loan  in  an  institution,  be  fully 
paid  up,  have  the  institution  fail,  and 
have  his  name  listed  as  somehow,  by 
perception,  part  of  the  problem. 

Mr.  WIRTH.  If  the  Senator  will  yield, 
I  believe  that  I  do  have  the  time. 

I  appreciate  the  concerns  of  the  dis- 
tinguished Senator  from  Utah.  Here  is 


an  examination  report.  He  can  come 
over  and  I  will  be  happy  to  share  it 
with  him.  This  is  not  a  public  docu- 
ment. It  is  about  12  pages  long.  It  has 
no  list  of  depositors.  It  has  no  list  of 
small  loans  that  are  made.  It  has  five 
subheadings:  A  letter  to  the  board  of 
directors  outlining  to  the  board  of  di- 
rectors of  that  institution  what  the  ex- 
aminers thought  was  the  problem.  The 
examiners  laid  that  out  in  a  relatively 
succinct  letter  which  is  3V&  pages  lonig. 
It  then  has  an  appendix  to  that.  There 
are  four.  One,  a  discussion  and  analysis 
of  asset  quality  and  loan  portfolio 
management.  What  was  the  quality  of 
assets  according  to  the  regulators,  and 
how  well  was  the  loan  iwrtfolio  man- 
aged by  the  institution.  No  list  of  de- 
positors, no  list  of  loans. 

A  discussion  of  liquidity  of  the  insti- 
tution, of  how  was  the  institution  oper- 
ating. 

The  third  subheading,  international, 
how  was  the  institution  relating  to 
various  kinds  of  international  loans 
which  were  of  concern  to  the  regu- 
lators. 

And,  finally,  other  matters,  which  is 
a  technical  appendix. 

I  would  be  happy  to  share  this  with 
the  distinguished  Senator  from  Utah, 
who  is  entitled  to  look  at  this  report. 
The  public  is  not.  This  is  one  of  those 
institutions  that  went  down  the  chute 
on  which  a  very  significant  amount  of 
public  money  was  spent.  No  innocent 
individuals  are  mentioned  in  here.  No 
list  of  depositors.  No  list  of  small 
loans.  The  irregularities  found  by  the 
institution  are  listed  here.  There  is  a 
discussion.  There  is  a  letter  from  the 
regulators  to  the  board  of  directors. 

Now,  what  we  have  the  ability  to  do 
is  to  track  this  sort  of  thing.  Did  the 
regulators,  on  these  failed  institutions 
in  1988  deals,  did  the  regulators  vnite 
to  them  in  1983  and  say,  "You  have  this 
problem."  and  in  1984  say,  "This  prob- 
lem you  have  continues,"  and  in  1985, 
"This  problem  continues."  We  do  not 
know,  because  none  of  this  is  public. 

But  if  there  is  such  a  pattern,  does 
that  not  make  you  wonder  if  either  the 
regulators  were  not  doing  the  job  or 
the  institution  was  being  deliberately 
delinquent  and  maybe  we  are  in  a  situ- 
ation where  some  of  these  who  have 
gotten  off  scot  free  ought  to  go  to  jail. 
I  do  not  know.  But  we  do  not  have 
that. 

I  would  be  happy — again  I  made  the 
offer  on  a  number  of  occasions  to  make 
sure  we  excise — auto  loans  was  raised 
at  one  point  as  a  problem,  consumer 
loans,  car  loans,  home  loans,  deposits. 
None  of  those  are  in  the  examination 
reports.  We  would  be  happy  to  excise 
them  if  they  are. 

If  the  distinguished  Senator  would 
like  to  amend  this  amendment  by 
unanimous  consent  or  whatever,  I  am 
more  than  happy  to  do  so.  It  is  not  my 
intent  to  get  any  individuals  that 
might  be  presimied  innocent.  That  is 
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not  the  intent  of  this.  It  is  to  get  this 
kind  of  fundamental  information  which 
goes  to  the  management  of  those  insti- 
tutions and  why  they  got  in  trouble 
and  what  they  did  about  it.  That  is  the 
intent  of  the  amendment.  That  has 
been  made  very  clear  from  the  start.  I 
think  that  is  a  very  reasonable  request 
for  the  American  taxpayer.  I  am  sure 
the  distinguished  Senator  from  Utah 

d068  &S  well. 

Mr.  GARN.  Mr.  President,  I  would  be 
happy  to  look  at  the  examination  re- 
port, but  I  would  have  to  assume  that 
one  report  is  not  representative  of  all 
examination  reports. 

Again,  I  am  not  here  representing  my 
own  feelings  on  examination  reports, 
but  I  am  amazed  that  we  are  in  a  de- 
bate that  apparently  totally  disagrees 
with  the  Chairman  of  the  FDIC,  who  is 
fairly  well  respected  around  his  body, 
and  the  Chairman  of  the  Fed.  And  I 
will  quote  one  statement  in  this  letter 
flrom  Chairman  Greenspan  of  the  Fed- 
eral Reserve  System  of  July  10. 

We  are  concerned  about  the  public  release 
of  examination  reports.  These  reports  con- 
tain confidential  financial  Information  re- 
garding: Individual  and  corporate  customers 
of  the  depository  Institution  that  is  not  pub- 
licly available  from  any  other  source.  Re- 
lease of  this  Information  could  represent  a 
serious  Intrusion  on  the  privacy  of  these  cus- 
tomers. 

I  have  to  assume  that  the  Chairman 
of  the  Fed  and  Chairman  of  the  FDIC 
know  what  occurred.  So  I  would  sug- 
gest that  it  would  make  some  sense— I 
do  not  want  to  preclude  the  Senator 
firom  Nebraska  speaking— but  I  would 
suggest  that  at  this  point  it  would 
probably  make  some  good  sense  to 
have  a  quorum  call  and  sit  down  and 
see  if  we  can  separate  these  issues,  be- 
cause I  do  not  desire  to  stay  out  here. 
but  I  am  getting  opinions  from  the 
chief  of  the  regulators  that  we  are 
going  to  be  invading  the  privacy  of  in- 
dividual and  corporate  customers. 

Mr.  EXON.  I  wonder.  Mr.  President. 
if  the  Senator  from  Colorado  would  an- 
swer some  questions  that  I  have  with 
regard  to  this  whole  matter,  in  Just  a 
moment. 

I  would  first  like  to  say  that  one  of 
the  real  problems  that  1  think  we  have 
in  government  today  is  the  use  of  se- 
crecy when  secrecy  is  not  in  order.  We 
run  into  that  all  the  time.  Mr.  Presi- 
dent, in  the  Armed  Services  Commit- 
tee, the  Intelligence  Committee,  and 
certain  sectors  of  the  Appropriations 
Committee  where  there  is  information 
available  to  certain  Members  because 
those  Members  have  to  have  that  infor- 
mation to  responsibly  discharge  their 
duties.  And  for  national  security  rea- 
sons most  people  agree  that  we  have  to 
have  some  kind  of  restriction  to  pro- 
tect the  national  security  interest  of 
the  United  States. 

Now,  I  also  am  very  much  concerned 
along  the  lines  expressed  by  my  col- 
league and  friend  from  the  State  of 
UUh.  Senator  Garn.  with  regard  to  the 


invasion  of  privacy.  I  do  think,  how- 
ever, that  maybe  this  cloak  of  secrecy, 
that  is  used  all  too  frequently,  in  my 
opinion,  to  keep  information  from  the 
public  for  whatever  reason,  is  overdone 
from  time  to  time. 

My  first  question  to  the  Senator 
from  Colorado  is:  Did  I  understand  the 
Senator  from  Colorado  correctly  to  say 
that  the  document  that  he  has  before 
him  is  not  a  public  document  and  is 
not  for  public  release? 

Mr.  Vk^RTH.  That  is  correct,  the 
bank  examination  reports.  Now.  the  ex- 
aminations reports  of  S&L's  are  not 
publicly  available.  You  cannot,  as  a 
citizen,  have  access  to  them.  As  Mem- 
bers of  Congress,  we  do. 

Mr.  EXON.  In  the  view  of  the  Senator 
from  Colorado,  is  there  anything  in  the 
report  that  he  has  referenced  publicly 
here  in  debate  that,  in  the  opinion  of 
the  Senator  from  Colorado,  should  not 
be  available  to  the  public  at  large? 

Mr.  WIRTH.  Well,  if  the  Senator  will 
yield.  I  do  not  believe  that  there  is  ma- 
terial in  this  particular  report— I  do 
not  want  to  cite  the  institution  be- 
cause that  would  not  be  fair  to  the  in- 
stitution—but I  do  not  believe  there  is 
anything  there  embarrassing  to  the 
consumers.  In  fact,  I  think  the  commu- 
nity would  be  absolutely  fascinated 
with  the  allegations  of  this  report 
only.  And,  if  the  Senator  might  further 
yield,  if  there  were  a  pattern  of  reports 
like  this  over  a  5-  or  8-year  period  of 
the  regulators  saying  to  the  institu- 
tion, this  problem  has  existed  over  and 
over  again,  that  would  truly  be  an  in- 
teresting phenomenon.  I  would  think, 
as  to  who  is  delinquent  in  this,  the  reg- 
ulators of  the  institution  or  what  was 
going  on. 

Then  who  is  delinquent  in  this?  The 
regulators?  The  institution?  What  was 
going  on? 

Mr.  EXON.  Does  the  Senator  from 
Colorado  share  my  fundamental  belief 
that  all  too  often  certain  agencies  of 
the  Government  throw  a  cloak  of  se- 
crecy over  a  document  for  their  own 
self-protection  rather  than  for  the  pub- 
lic good? 

Mr.  WIRTH.  I  could  not  agree  with 
the  distinguished  Senator  more.  I  ear- 
lier said  I  know  some  regulators.  I  am 
sure,  will  resist  this  public  disclosure 
amendment  because  secrecy  kind  of 
covers  up  the  potential  of  error.  That 
is  very  understandable.  That  is  a  natu- 
ral human  instinct. 

Mr.  EXON.  I  would  say.  Mr.  Presi- 
dent, because  of  the  $80  billion  that  has 
already  been  appropriated  and  will  be 
spent,  plus  another  $80  billion  that  we 
have  been  alerted  to  by  responsible 
Federal  authority  that  we  are  going  to 
have  to  provide  in  some  form  in  the  fu- 
ture. cerUinly  I  believe  the  people  of 
the  United  States  are  entitled  to  more 
information  on  what  has  happened  suid 
what  has  caused  some  individual  fail- 
ures of  some  individual  institutions  al- 
though, certainly,  without  having  ev- 


eryone who  ever  deposited  a  penny  in 
the  institution  or  borrowed  a  penny 
from  the  institution  coming  out  in 
public. 

I  cerUinly  agree  with  the  remarks 
made  by  the  Senator  from  Utah  and 
the  Senator  from  Colorado  in  that  re- 
gard. 

Is  there  some  way  that,  in  order  to 
bridge  this  impasse  that  we  have  here 
now,  that  indeed  we  could  get  together 
during  a  quorum  call  and  work  some 
language,  as  has  been  suggested  by  the 
Senator  from  Colorado,  into  the  propo- 
sition? 

I  noted  with  great  interest  that  the 
Senator  from  Utah  had  indicated  that 
he  thought  they  had  had  an  under- 
standing, but  when  staffs  got  together 
they  could  not  get  the  job  done.  In  my 
experience,  in  many  years  in  public 
service  I  have  found  that  capable  staff 
sometimes  are  not  nearly  as  capable  on 
getting  together  on  some  details  as  two 
Governors  or  two  Senators  sitting 
down  and  working  out  a  problem. 
Sometimes,  staff  go  overboard  in  intro- 
ducing some  of  their  viewpoints  into  a 
particular  situation  that  are  not  nec- 
essarily shared  by  the  Senator  or  the 
Governor  who  are  trying  to  reach  a 
common  ground. 

From  listening  to  the  debate,  it 
seems  to  me  at  least  from  what  has 
been  said  here  on  the  floor  today,  there 
is  little,  if  any,  difference  between 
what  the  Senator  from  Colorado  wants 
to  do  and  what  the  Senator  from  Utah 
wants  to  do  and  has  agreed  to.  Pos- 
sibly, going  into  a  quorum  call  and 
having  a  discussion  among  the  prin- 
cipals involved— the  two  managers  of 
the  bill,  and  the  Senator  from  Colorado 
who.  I  think,  has  offered  a  very  worthy 
amendment— maybe  we  can  just  bring 
this  to  a  speedy  conclusion  and  we  can 
move  ahead  on  what  I  understand  from 
what  I  have  listened  to  here  on  the 
floor  this  afternoon  is  the  desire  of  all 
parties. 
Mr.  WIRTH.  If  the  Senator  will  yield? 
Mr.  EXON.  I  am  happy  to  yield. 
Mr.  WIRTH.  I  know  the  disease  of 
overzealous  staff  has  never  infected  the 
staff  of  the  Senator  from  Nebraska  nor 
mine,  but  there  are  other  Senators  who 
have  problems. 

Mr.  EXON.  I  must  say  it  has  invaded 
mine  from  time  to  time,  but  it  is  cor- 
rected as  quickly  as  I  find  out  about  it. 
Mr.  WIRTH.  I  am  very  happy  to  pre- 
clude anything  that  invades  privacy,  as 
suggested  by  the  distinguished  Senator 
from  Utah.  I  have  no  intent  of  doing 
that.  It  is  these  fundamental  reports 
that  ought  to  be  made  public. 

If  the  Senator  might  yield  further  I 
want  to  make  his  day  with  just  a  few 
more  numbers  on  this,  to  depress  my 
colleague  a  little  more  about  the  size 
and  scope  of  the  S&L  disaster. 

The  Senator  correctly  referred  to  an 
$80  billion  commitment  so  far  and  an- 
other $80  billion  that  we  are  looking 
down  the  gun  of.  I,  unfortunately,  am 


going  to  tell  my  colleague  that  that  is 
all  post  passage  of  FIRREA.  which  is 
the  legislation  that  occurred  in  the 
spring  of  1989.  Since  the  spring  of  1989 
there  Is  a  commitment  of  $160  billion. 

What  we  are  talking  about  here  is 
what  happened  up  iintll  1989  and  that  is 
a  mere  $67  billion.  So  this  Is  In  addition 
to  the  $160  billion  to  which  my  col- 
league referred.  What  we  are  talking 
about  here  is  Just  the  introduction  to 
that.  That  is  the  preliminaries.  Those 
were  the  deals  made  in  1988  and  were 
made  up  until  FIRREA  passed  in  1989. 
So  that  is  a  total  of  $217  billion  out-of- 
pocket  ao  far. 

Mr.  EXON.  Mr.  President,  does  the 
Senator  from  Colorado  feel,  as  I  do, 
that  If  we  could  have  a  better  under- 
standing, not  only  as  Members  of  the 
Senate  but  also  for  the  constituents 
whom  we  represent  who  have  to  dig  up 
the  money  to  pay  for  the  shortfall,  in 
the  hundreds  of  billions  of  dollars— 
without  getting  specific  as  to  what  It 
is— if  we  could  find  out  about  it,  it  may 
indeed  help  us  make  some  changes  in 
the  management  of  the  system  in  the 
future  ao  we  will  have  a  better  under- 
standing of  what  mistakes,  if  any,  were 
made  in  the  regulatory  operation  and 
Investigation  and  reports? 

It  seems  to  me.  one  of  the  main  rea- 
sons I  vTOuld  like  to  see  the  amendment 
adopted,  the  amendment  offered  by  the 
Senator  ftom  Colorado,  is  that  my 
fMend  and  colleague.  Senator  Kerrey. 
has  been  very  instrumental  in  trying 
to  bring  about  a  total  restructuring  of 
the  oversight  system.  I  was  with  him 
Orom  the  very  beginning  on  this.  We 
are  finally  getting  some  attention  now, 
that  maybe  we  better  had  better  take  a 
look  at  it.  It  would  seem  to  me  even 
though  we  have  a  tendency  to  botch 
things  from  time  to  time,  there  is  no 
way  the  Senate  of  the  United  States, 
by  getting  involved  in  this,  could  pos- 
sibly botch  the  matter  any  worse  than 
It  has  already  been  botched. 

I  hope  and  believe  the  main  reason 
for  agreeing  to  the  amendment  offered 
by  the  Senator  flrom  Colorado  Is  simply 
to  give  the  Senate  and  the  people  of 
the  United  States,  the  taxpayers  who 
have  to  pay  this,  a  better  understand- 
ing as  to  how  we  can  keep  this  firom 
happening,  as  best  we  can,  again  in  the 
future.  Would  that  not  make  a  major 
contribution  to  the  amendment  of  Sen- 
ator KtRRET.  cosponsored  by  this  Sen- 
ator? Would  that  not  help  us  out,  try- 
ing to  figure  out  how  we  should  best  go 
forward?  In  other  words,  learning  flrom 
the  mistakes  of  the  past  as  we.  hope- 
fully, move  to  a  brighter  and  better 
mechanism  in  the  future? 

Mr.  WIRTH.  I  certainly  believe  that 
is  the  case.  That  is  one  of  the  purposes 
of  this;  to  understand  who  struck  John 
and  what  went  wrong. 

Mr.  BXON.  I  thank  the  Chair  and  the 
Senator  ftom  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


Mr.  KERREY.  Mr.  President.  I  rise 
again  to  isolate  a  bit  of  the  secondary 
amendment  I  offered  to  the  amend- 
ment by  the  dlstlngtilshed  Senator 
Orom  Colorado.  I  would  appreciate 
hearing  from  the  distinguished  Senator 
flrom  Utah,  some  comments  as  to  why 
the  disclosure  of  the  Steptoe  &  John- 
son report  itself,  the  full  report,  is  not 
a  reasonable  thing  for  this  Congress  to 
require? 

Indeed.  I  am  suggesting  that  by  put- 
ting in  the  law  the  language  that  we 
want  that  report  made  public,  we  pro- 
vide a  support  to  the  RTC  Board  itself, 
the  very  same  board  which  is  actually 
the  Board  of  the  FDIC— we  provide  a 
support  and  reinforcement  for  them  to 
make  a  decision  that  they  are  obvi- 
ously fearful  of  because  of  concern  for 
potential  legal  action. 

I  understand  the  flrustration  of  my 
distinguished  colleague  from  Utah  who 
has  been  involved  in  this  for  many, 
many  years.  There  is  obviously  some 
concern  that  perhaps  there  are  par- 
tisan elements  injected  into  this  de- 
bate. But  Steptoe  &  Johnson  were  se- 
lected for  that  very  reason.  Steptoe  & 
Johnson  were  selected.  Instead  of  hav- 
ing Congress  do  an  analysis  which 
would  have  been  suspect,  instead  of 
having  Congress  do  the  analysis  of  the 
1988  deals,  we  went  outside  and  we  got 
an  Independent  evaluation.  That  was 
the  Intent. 

Steptoe  &  Johnson's  analysis  is  a 
nonpartisan  analysis  and  full  disclo- 
sure of  the  report  keeps  this  debate.  I 
believe,  on  a  nonpartisan  basis. 

But  when  there  is  doubt  about  what 
is  being  withheld  and  there  is  doubt 
about  what  is  still  there,  not  only  do 
we  have  questions  that  go  unanswered, 
but  the  public  has  questions  that  go 
unanswered  and  perhaps,  most  impor- 
tant In  this  particular  instance,  the 
public's  representative,  the  press,  has 
questions  that  go  unanswered. 

Again,  I  remind  my  colleagues,  this 
report  was  released  on  December  26. 
1990.  The  request  went  into  Steptoe  & 
Johnson  by  the  press,  by  the  public,  for 
the  full  report.  And  those  requests 
were  turned  away.  First,  because  we 
were  told  that  the  additional  informa- 
tion that  are  all  names,  none  of  which 
are  depositors,  none  of  which  are  small 
borrowers,  but  all  individuals  who  were 
Involved  in  the  decisions  which  the 
independent  analysis,  the  nonpartisan 
analysis  concluded  that  some  of  the  de- 
cisions were  part  of  an  unfair  proce- 
dural process.  It  is  not  identifjrlng  this 
as  something  that  occurred  as  a  con- 
sequence of  malicious  intent,  not  as  a 
consequence  of  real  conflicts  of  inter- 
est, but  just  difficult  procedures  to  es- 
tablish, unfair  procedures  having  been 
observed  by  Steptoe  &■  Johnson. 

It  is  impossible  for  us  to  sort  out 
what  we  must  do  in  the  future  to  avoid 
that  sort  of  thing  if  we  do  not  have  the 
opportunity  to  do  analysis  of  the  indi- 
viduals and  the   decisions   that   they 


made  to  reach  the  conclusions  about 
what  the  procedure  ought  to  be. 

Mr.  President,  the  full  release  of  this 
report  should  have  occurred  long  ago.  I 
appreciate  and  understand  the  concern 
the  distinguished  Senator  from  Utah 
has  about  privacy  for  small  depositors 
and  borrowers,  but  I  do  not  understand 
the  concern  that  underlies  the  opposi- 
tion of  release  of  this  particular  infor- 
mation or.  at  the  very  least.  Mr.  Presi- 
dent. Congress  going  on  record  of  sup- 
porting that  fiill  disclosure  of  this  re- 
port, a  report,  Mr.  President,  that  we 
requested. 

I  remind  my  colleagues,  the  law  says 
that  there  will  be  an  independent  anal- 
ysis. That  analysis  will  be  released  to 
Congress  and  to  the  RTC.  I  assume  by 
releasing  it  to  Congress.  It  means  we 
are  the  representatives  of  the  people 
and  thus  going  to  be  released  to  the 
people  Itself. 

No.  that  Is  not  what  happened. 
Steptoe  &  Johnson  and  the  RTC  over 
concern  for  I  do  not  know  what,  ger- 
maneness In  the  first  instance,  law- 
suits In  the  second,  said,  no,  we  are  not 
going  to  release  all  the  information, 
thus  putting  us  in  the  position  where 
we  have  to  read  this  entire  report  and 
try  to  determine  ourselves  whether  the 
Information  should  be  released. 

Mr.  President,  they  have  not  made  a 
compelling  case  for  withholding  infor- 
mation fi-om  the  public.  Thus,  it  seems 
at  the  very  least  in  the  Steptoe  & 
Johnson  case,  they  are  transactions  in- 
volving taxpayer  money  that  we  are 
voting  on  in  considering  this  particular 
piece  of  legislation,  $15  billion  of  tax- 
payer money,  where  the  transaction 
was  on  behalf  of  the  taxpayers,  that 
they  have  a  right  to  know  all  the  infor- 
mation involved. 

I  am  not  asking  for  release  of  all  the 
background  information,  all  the  inter- 
views, all  the  voluminous  details.  A.11 
that  information  I  am  not  asking  to  be 
released.  But  the  final  report.  Mr. 
President,  should  not  be  allowed  to  be 
censored  by  Steptoe  &  Johnson  out  of 
concern  on  their  part  for  germaneness 
or.  in  the  second,  in  the  instance  for  a 
lawsuit. 

I  would  appreciate  It  if  the  dlstin- 
grulshed  Senator  from  Utah  could  per- 
haps provide  me  with  some  comments 
to  guide  me  to  be  able  to  judge  as  to 
whether  or  not  his  opposition  to  Sen- 
ator WiRTH's  underlying  amendment 
includes  strong  feelings  about  the  re- 
lease of  all  the  Information  in  the 
Steptoe  &  Johnson  report. 

Mr.  GARN.  I  apologize  to  the  Senator 
ft-om  Nebraska.  I  was  trjring  to  work 
out  a  compromise  on  another  aanend- 
ment  and  did  not  hear  his  request. 

Mr.  KERREY.  Mr.  President.  I  will 
sununarize  it.  I  said  that  I  am  sympa- 
thetic with  the  liTistration  that  was  ob- 
viously expressed  earlier  in  the  distin- 
guished Senator's  opening  remarks,  in 
particular  focusing  on  the  partisan  na- 
ture sometimes  that  has  been  injected 
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Into  the  debate  about  the  savings  and 
loan  problem  and  the  need  to  restruc- 
ture a  solution  and  bring  additional 
capital  into  that.  The  debate  has,  from 
time  to  time,  degenerated  into  partisan 
bickering. 

Nonetheless,  my  observation  is,  and 
perhaps  I  am  incorrect,  but  my  obser- 
vation is  that  the  Independent  analysis 
done  by  Steptoe  &  Johnson  was  done 
for  precisely  that  reason,  to  avoid  tHe 
partisan  bickering.  In  fact,  it  is  de- 
scribed as  a  nonpartisan  analysis.  We 
did  not  have  a  congressional  commit- 
tee look  at  it.  We  had  an  independent 
analyst  look  at  it.  They  did  their  in- 
vestigration.  They  reached  their  conclu- 
sion. They  drafted  a  full  report,  and  on 
their  own  made  a  decision  reinforced 
now  by  the  RTC  to  remove  some  of  the 
information  so  that  the  public  does  not 
have  awjcess  to  it. 

The  question  was  whether  or  not  the 
distinguished  Senator  from  Utah  had 
strong  feelings  about  releasing  the  full 
report  and.  thus,  would  have  strong 
feelings  about  opposing  the  Intent  of 
my  amendment  which  is.  A.  to  say  that 
report  should  be  released  and  that,  B. 
it  actually  addresses  the  difficulty  that 
the  RTC  Board  faces,  which  is  trying  to 
answer  the  question  as  to  whether  or 
not  there  could  be  some  legal  recourse 
and  thus  saying  to  the  RTC  Board  we 
will  take  an  action  that  would  rein- 
force the  desire  to  make  full  disclo- 
sure. 

Mr.  GARN.  I  thank  the  Senator  from 
Nebraska.  Again.  I  apologize  for  requir- 
ing him  to  repeat.  We  were  trying  to 
work  out  another  amendment  com- 
promise. 

Let  me  at  the  outset  say  that  all  of 
my  remarks,  as  the  Senator  from  Ne- 
braska is  aware,  were  directed  to  Sen- 
ator WmTH's  amendment,  because  I 
have  not  seen  or  was  not  aware  that 
the  Senator  from  Nebraska  was  going 
to  offer  an  amendment.  Therefore,  I 
have  only  had  a  brief  time  to  look  at  it 
while  the  debate  has  been  going  on. 

In  general.  I  do  not  object  to  release 
of  the  report  in  my  cursory  review  of 
it,  but  I  am  aware  that,  again,  there 
are  some  elements  of  privacy.  I  am  in- 
formed that  it  identifies  all  of  the  bid- 
ders and  their  employees  as  well  as  all 
Federal  employees  and  officials  in- 
volved in  Federal  savings  and  loans. 

My  off-the-top-of-my-head  opinion  is 
there  are  elements  that  may  fit  the  de- 
bate I  was  making  against  the  amend- 
ment of  the  Senator  from  Colorado.  I 
would  have  to  take  a  closer  look  at 
these  elements  to  see.  but  in  general.  I 
do  not  have  a  problem  any  more  than  I 
In  general  have  a  problem  with  release 
of  an  examination  report  if  we  are  not 
getting  into  the  privacy  area  of  disclo- 
sure of  individual  private  information. 

Mr.  KERREY.  Mr.  President.  I  appre- 
ciate that.  I  have  spent  some  time  with 
the  full  report.  I  must  say  that  there 
are  clearly  some  examples  that  I  think 
100  Senators  will  say.  "This  is  ridicu- 


lous, this  information  should  be  re- 
leased." When  you  get  100  Senators 
looking  at  it  and  say.  for  gosh  sake, 
you  are  not  releasing  the  name  of  a 
board  member  on  a  Federal  Home  Loan 
Bank  Board,  the  Senator  is  saying  that 
is  not  germane? 

Mr.  GARN.  If  the  Senator  will  yield. 
I  am  not  disagreeing  with  the  general 
premise.  I  am  saying  I  have  not  had  the 
opportunity,  having  been  made  aware 
of  the  amendment  a  half-hour  ago,  to 
go  into  any  depth. 

Mr.  KERREY.  I  appreciate  the  re- 
sponse of  the  distinguished  Senator 
from  Utah. 

I  point  out  to  my  colleagues  that  this 
is  a  request  I  have  been  making  for 
some  time.  On  March  20,  1991.  Chair- 
man Seidman  of  the  FDIC  agreed  to 
make  the  unedited  version  public.  That 
was  during  a  meeting  of  our  appropria- 
tions committee.  VA/HUD  and  inde- 
pendent agencies  conunittee.  Then 
again  during  the  Senate  Banking  Com- 
mittee hearing  in  May  of  this  year, 
again  I  asked  Chairman  Seidman  if  he 
would  supply  this  information  and  he 
indicated  that  they  were  going  to  look 
into  it  once  more. 

I  want  to  make  it  clear,  though  I  re- 
spect the  difficulty  of  receiving  this 
amendment  30  minutes  ago,  my  intent 
to  try  to  get  this  information  has  been 
well  known  for  some  time.  In  fact,  Mr. 
Seidman,  the  Chainnan  of  the  FDIC, 
personnally  said  in  ffont  of  our  com- 
mittee that  he  had  no  objection  to  re- 
leasing the  information. 

The  dilemma,  Mr.  President,  is  that 
every  Member  of  the  United  States 
Senate  now,  I  believe,  has  an  obliga- 
tion to  read  the  report  and  try  to  de- 
termine how  much  this  information 
should  be  made  public.  As  I  said,  and  I 
trust  the  distinguished  Senator  from 
Utah  is  correct  that  there  are  some  in 
here  who  would  say.  for  gosh  sakes. 
why  do  you  not  release  that  informa- 
tion; almost  100  of  us  would  say  that 
ought  to  be  released.  Once  my  col- 
leagues see  that,  as  I  have  done — I  have 
seen  some  information  in  here  that  I 
can  see  no  reasonable  Indication  for 
withholding  from  the  public. 

As  a  consequence  of  that,  it  causes 
me  to  say  release  the  entire  document 
because  you  have  not  made  a 
compeling  case  at  all  that  this  infor- 
mation ought  to  be  withheld.  You  have 
gone  too  far,  in  short,  in  withholding 
information  from  the  public  out  of  con- 
cern, as  I  said,  for  germaneness  in  the 
first  instance  and  lawsuits  in  the  sec- 
ond. 

You  have  gone  too  far. 

Mr.  President,  again  I  ask  my  col- 
leagues to  consider  this  kind  of  trans- 
action. There  are  other  examples  away 
from  the  savings  and  loan  problem, 
that  can  guide  us.  There  are  other  ex- 
amples where  individuals  approach 
Government.  They  ask  for  some  sort  of 
contractual  arrangement,  a  contrac- 
tual   arrangement    is    produced,    and 


there  nuiy  be  questions  as  a  con- 
sequence of  examining  it,  and  all  the 
details  then  become  available. 

We  have  had  hearings  where  full  dis- 
closure is  concerned.  I  have  seen  Sen- 
ators rise  with  great  concern  if  it  is  a 
child  care  program  or  education  pro- 
gram. I  would  suggest  that  if  it  was  a 
school  funding  issue  at  the  local  level, 
if  they  said  to  us  that  the  information 
was  being  withheld  because  some  indi- 
vidual had  determined  it  was  not  ger- 
mane or  they  were  concerned  that  per- 
haps an  employee  was  going  to  be  sued, 
we  would  be  outraged,  Mr.  President. 

Somehow  in  this  particular  trans- 
action we  are  all  too  willing  to  protect. 
I  think  we  have  gone  too  far.  I  think 
the  public  has  an  abeolute  right  to 
know. 

I  have  examined  the  document  my- 
self. I  regret  that  I  had  to  spend  any 
time  at  all  examining  the  document.  It 
seems  to  me,  Mr.  President,  this  should 
have  been  released  to  the  public,  the 
public  should  have  had  this  informa- 
tion last  December  when  the  law  firm 
was  assigned  as  a  result  of  law  to  do  tm 
independent  analysis  presented  to  Con- 
gress and  presented  to  RTC  the  results 
of  that  analysis.  The  full  anlaysis 
should  have  been  made  public.  But  In- 
stead we  all  have  to  read  the  report 
and  examine  it  and  try  to  determine. 

Mr.  President,  we  are  being  asked  to 
do  more  than  we  should.  This  report 
simply  ought  to  be  released,  and  my 
amendment  merely  reinforces  a  judg- 
ment that  I  believe  Mr.  Seidman  at 
least  and  I  suspect  a  majority  of  the 
board  itself  would  like  to  do  but  they 
are  concerned.  I  think  we  should  elimi- 
nate that  concern  by  enacting  this 
amendment. 

I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESmiNO  OFFICER  (Mr.  Lau- 
TENBERO).  The  Senator  fTom  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  to 
discuss  the  Wirth  amendment.  Cer- 
tainly I  have  heard  many  of  my  col- 
leagues talk  about  need  to  get  the  in- 
formation on  what  really  went  wrong 
in  the  savings  and  loan  mess.  Some  of 
us  have  been  working  on  that  informa- 
tion a  very  long  time.  I  happened  to 
have  had  the  privilege  of  serving  on  the 
Banking  Committee  beginning  back  in 
1987,  and  I  heard  our  distinguished 
ranking  member  of  this  conunlttee. 
Senator  Garn,  the  ranking  member  of 
the  Banking  Committee,  talk  at  great 
length  about  the  need  to  move  and  to 
move  quickly  to  recapitalize  the 
FSLIC  so  we  could  start  closing  insti- 
tutions using  the  premiums  paid  by  the 
savings  and  loan  industry  so  we  would 
lessen  the  need  ultimately  for  what  has 
turned  out  to  be  a  terrific  taxpayer 
bailout. 

Now.  last  year  I  worked  with  my  col- 
league from  Connecticut.  Senator 
DODD.  to  get  adopted  by  this  body  and 
ultinmtely  to  get  adopted  by  the  House 
and  accepted  by  the  administration  a 


proposal  to  set  up  a  savings  and  loan 
commission.  This  Is  a  commission,  a 
bipartisan,  nongovernmental  commis- 
sion, that  is  to  report  to  us.  to  give  us 
information  on  what  went  wrong. 

Mr.  President,  the  funding  for  that  is 
being  held  up  In  this  bUl.  I  hope  we  can 
move  on  and  get  that  commission  fund- 
ed so  we  can  have  the  experts  who  have 
been  selected  by  the  President,  by  the 
majority  leader,  by  the  Speaker  get  to 
work  on  it.  I  want  to  find  out  what  the 
details  are  Just  as  much  as  any  col- 
leagues do. 

I  heard  it  mentioned  a  few  minutes 
ago  that  certainly  having  the  Senate 
involved  could  not  make  matters  any 
worse  in  the  savings  and  loan  crisis. 
That  has  to  bring  a  smile  to 
everybody's  face  because  when  you 
have  a  $150  billion  black  hole,  it  obvi- 
ously took  a  lot  of  teamwork  to  get 
there  in  the  first  place.  I  do  not  think 
that  either  House  of  Congress  nor  the 
State  legislators  nor  the  regulators  nor 
the  industrialists  nor  the  professionals 
who  advised  it  are  going  to  escape  scot- 
free.  There  are  going  to  be  a  lot  of  fin- 
gerprint* on  the  body  when  we  start  to 
take  a  look  at  it. 

As  far  as  this  amendment  goes,  I 
think,  quite  fltmkly.  it  has  some  very 
dangerous,  unintended  consequences. 

Now.  should  the  deals  in  1988  be  ex- 
amined? Of  course.  That  is  what  we  di- 
rected our  investigatory  body,  the  Gen- 
eral Accounting  Office,  to  do.  We  asked 
them  to  go  in  and  look  at  these  deals, 
to  see  what  happened,  and  to  report 
back  to  this  body  and  the  House  of 
Representatives  what  actually  went 
wrong,  what  mistakes  were  made.  Has 
there  been  criminal  conduct?  If  so. 
there  are  prosecutorial  bodies  to  exam- 
ine it,  prosecutorial  mechanisms  to 
pursue  wrongdoers.  There  are  also  civil 
remedies.  And  where  there  has  been 
wrongdoing.  I  expect— and  we  have 
every  right  to  demand— that  the  De- 
partment of  Justice,  the  U.S.  attorney, 
that  everyone  involved  will  bring  ap- 
propriate criminal  actions. 

We  have  our  own  watchdogs,  the 
GAO,  overseeing  and  looking  at  all 
that  underlying  Information  so  that  we 
can  be  assured  If  they  are  doing  the  Job 
properly  or  if  we  can  be  warned  if  they 
are  not. 

Now.  why  do  the  people  who  are 
knowledgeable  about  banks,  why  does 
FDIC  Chairman  Bill  Seidman  say  we 
should  not  adopt  the  Wirth  amend- 
ment? There  is  an  exemption  in  the 
Freedom  of  Information  Act.  exemp- 
tion 8.  that  says  it  does  not  apply  to 
matters  "contained  In  or  related  to  ex- 
amination, operating,  or  condition  re- 
ports i««pared  by.  on  behalf  of.  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions." 

The  House  report  back  in  1966  said. 
"This  exemption  is  designed  to  insure 
the  security  and  integrity  of  financial 
institutions,  for  the  sensitive  details 


collected  by  Government  agencies 
which  regulate  these  institutions 
could,  if  indiscriminately  disclosed, 
cause  great  harm." 

The  courts  have  recognized  the  im- 
portance of  the  current  law  which  pro- 
hibits examination  reports  from  being 
publicly  disclosed.  No.  1.  to  assure  the 
security  of  financial  institutions  that 
such  disclosures  might  undermine  pub- 
lic confidence  and  cause  unwarranted 
runs.  and.  No.  2.  to  ensure  frank  com- 
munication between  bank  employees 
and  examiners. 

These  exam  reports  contain  names  of 
borrowers  and  amounts,  names  of  large 
depositors  and  amounts,  unsubstan- 
tiated statements  attributed  to  em- 
ployees or  management  that  would  in- 
timidate future  free  conmiunication 
with  open  banks,  information  on  secu- 
rity, and  safety  systems  and  control 
that  would  continue  to  apply  in  the 
bank  taking  over  the  institution;  infor- 
mation affecting  civil  and  criminal 
legal  actions  that  would  give  unfair  ad- 
vantages to  the  other  party;  salary  and 
benefit  information  on  employees. 
That  is  why  Chairman  Seidman  in  his 
July  10  letter  to  Senator  Garn  said  you 
have  to  understand  the  nature  of  the 
contents  of  the  reports  of  examination. 
They  contain  detailed  descriptions. 
The  reports  contain  very  sensitive  fl- 
nancial  information  about  the  bank 
and  its  operations  which,  if  publicly 
disclosed  and  thereby  available  to  com- 
petitors, could  place  the  insured  insti- 
tution at  a  substantial  competitive  dis- 
advantage, and,  finally,  it  destroys  the 
trust  and  confidence  between  the  ex- 
aminers and  the  employees  of  the  insti- 
tution. 

Chairman  Seidman  also  warned  that 
the  regrulatory  agencies  also  would  be 
required  to  release  exam  reports  for 
many  healthy,  open,  insured  institu- 
tions and  this  is  one  of  the  things  to 
which  I  think  we  ought  to  call  atten- 
tion. 

The  Wirth  amendment,  as  I  read  it, 
would  require  that  any  holding  com- 
pany which  acquires  one  of  these  sick 
institutions  under  the  1988  plan  would 
have  to  disclose  all  of  their  informa- 
tion as  well. 

This  is  a  very  broad  disclosure.  This 
could  affect  still  open  institutions.  It 
could  have  a  devastating  effect.  It 
could  drive  away  customers  firom  the 
institution,  significantly  cripple  these 
institutions,  and  wind  up  costing  the 
taxpayers  far  greater  dollars. 

I  tell  you  one  thing  it  would  do  for 
certain.  When  we  have  problems  get- 
ting purchasers  for  these  institutions 
willing  to  put  up  their  dollars  so  the 
taxpayer  does  not  have  to  come  for- 
ward with  the  bucks  to  close  a  sick  in- 
stitution, if  all  of  the  details  of  the  ac- 
quiring institution,  their  most  secret, 
competitive  information  is  revealed 
and  exam  reports  were  disclosed,  no- 
body in  their  right  mind  in  a  financial 
institution  would  ever  step  forward  and 


say  I  will  take  a  sick  thrift  off  your 
hands. 

This  is  one  more  reason  why  the 
Wirth  amendment  would  have  a 
chilling  effect  and  would,  if  anything, 
ensure  that  the  current  tremendous  es- 
timates of  the  cost  of  resolving  the  in- 
solvent thrifts  and  the  costs  of  dealing 
with  sick  banks  would  be  far  higher  be- 
cause nobody  would  touch  one  of  these 
things  If  their  innards,  their  internal 
workings,  their  most  secret  financial 
information  would  be  spread  across  the 
public  domain. 

For  this  reason.  Mr.  President.  I 
strongly  urge  my  colleagues  to  reject 
the  Wirth  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  Senator  from  Col- 
orado and  the  Senator  from  Nebraska 
for  addressing  themselves  to  this  issue. 
I  do  not  know  of  any  single  instance  in 
Government  where  the  people  know 
less  about  where  their  money  is  being 
spent  than  in  connection  with  the  set- 
tlements of  these  deals. 

What  Senator  Wirth  is  saying  with 
his  amendment  is  that  the  people  are 
entitled  to  know.  I  do  not  see  now  how 
anybody  can  be  opposed  to  letting  the 
people  know. 

There  is  a  crowd  down  there  at  the 
Resolution  Trust  Corporation  that 
somehow  got  in  their  head  the  idea 
that  they  own  the  Nation,  and  that 
they  do  not  have  to  share  with  the  peo- 
ple of  this  country  the  facts,  the  re- 
ality, and  how  their  money  Is  going  out 
the  door  ever  single  day  of  the  week. 
They  do  not  have  any  reservations 
about  coming  here  and  saying  the  last 
time  we  needed  $22  billion,  this  time  we 
need  $15  billion.  And  in  the  interim, 
some  of  the  amendments  that  I  put  in 
last  time,  they  have  not  done  a  thing 
about  it.  They  give  us  gobbledygook. 
They  give  us  Just  conversation. 

I  think  the  Wirth  amendment  as 
amended  by  the  Kerrey  amendment 
does  exactly  what  should  be  done. 

I  was  involved  when  we  were  trying 
to  get  the  Steptoe  &  Johnson  report. 
You  could  get  the  report  after  you  bat- 
tled but  you  could  not  find  out  how 
they  got  to  it.  It  was  one  of  those  re- 
ports that  was  used  by  the  agency  in 
order  to  help  them  achieve  their  objec- 
tive. 

What  is  wrong  with  the  truth?  What 
is  wrong  with  the  people  understanding 
how  billions  and  billions  and  billions  of 
their  doUaurs  are  going  out  the  door? 

The  only  issue  I  take  with  my  col- 
league from  Colorado  is  about  the  mer- 
its of  his  amendment.  The  only  issue  I 
take  with  him  is  that  he  does  not  use 
the  correct  figure.  This  does  not  in- 
volve $57  billion.  This  involves  in  ex- 
cess of  $80  billion.  And  maybe  more 
than  that. 

When  we  stand  here  on  the  floor  day 
in  and  day  out  fighting  for  $200  or  $300 
million  for  some  program  meaning 
something  to  kids  in  this  countiry. 
meaning  something  as  far  as  education 
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is  concerned,  meaning  something  as  far 
as  the  homeless  are  concerned,  we 
never  can  find  the  money.  It  violates 
the  budget.  It  is  not  In  accordance  with 
the  agreement.  But  $15  billion  Is  what 
is  involved  In  this  bill  for  the  RTC  to 
continue  paying  out.  and  Senator 
WiRTH  is  saying  let  us  know  the  facts. 
How  did  you  give  away  the  money  In 
the  past?  Who  had  entry  to  come  into 
your  door  and  make  the  deal?  Why  did 
you  give  them  so  many  hundreds  of 
thousands  or  millions  of  dollars  or  bil- 
lions of  dollars?  There  was  not  any 
question  about  it.  Some  people  had  a 
better  go  than  other  people  had. 

You  ask  a  lot  of  people  in  this  coun- 
try. They  will  tell  you  that  they  went 
to  the  RTC  and  they  asked  if  they 
could  get  in  to  talk  about  taking  over 
some  of  these  deals.  Oh,  no,  the  door 
was  closed. 

I  spent  as  much  time  on  this  subject 
as  any  member  of  the  Banking  Com- 
mittee has  spent  on  it  trying  to  find 
out  how  these  deals  were  put  together, 
why  they  were  put  together,  why  some- 
body who  had  a  criminal  record  was 
able  to  get  one  of  these  deals.  We  have 
tried  and  conducted  hearings  in  trying 
to  push  the  RTC  to  reopen,  renegotiate 
and  rescind  those  deals.  The  RTC  will 
not  do  it. 

The  last  time  we  told  them  to  certify 
to  us  and  give  us  information  with  re- 
spect to  each  of  the  deals,  and  what  we 
have  gotten  is  pabulum.  We  have  got- 
ten nothing.  We  have  gotten  soft,  sweet 
talk.  We  have  gotten  the  minimum 
that  they  could  give  us  in  order  to 
comply  with  the  statute. 

I  say  that  the  Wlrth  amendment  is 
exactly  the  kind  of  amendment  that  we 
need  to  let  the  people  know  what  the 
facts  are.  Let  us  find  out  how  those 
deals  were  made.  Let  us  find  out  who 
had  the  entry  to  get  in  the  door.  Let  us 
find  out  why  the  settlements  were 
made,  how  much  it  cost  the  American 
taxpayer. 

I  think  the  Wirth  amendment  as 
amended  by  the  Kerrey  amendment  is 
good  legislation.  I  think  we  should 
adopt  it  and  adopt  it  promptly.  The 
American  people  are  entitled  to  know 
how  their  money  is  being  spent  and  the 
RTC  is  not  willing  to  make  that  infor- 
mation available. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President. 

I  ask  unanimous  consent  that  the 
pending  Kerrey  amendment  795  and  the 
pending  Wirth  amendment  794  be  tem- 
porarily laid  aaide  in  order  to  permit 
the  managers  to  dispose  of  a  series  of 
amendments  that  have  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WIRTH.  Reserving  the  right  to 
object,  before  the  request  for  unani- 


mous consent  was  offered,  Mr.  Presi- 
dent. I  was  going  to  explain  an  amend- 
ment which  I  will  offer  by  asking  unan- 
imous consent  which  would  exempt  all 
of  these  little  individuals  of  concern  to 
the  distinguished  Senator  from  Utah. 
During  this  period  of  time,  while  it  is 
set  aside,  I  will  show  this  amendment 
to  Senator  MiKUL^Ki  and  to  Senator 
Garn  and  explain  it.  I  think  this  will 
solve  his  problem  and  we  can  move 
right  along. 

Ms.  MIKULSKI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GARN.  Reserving  the  right  to  ob- 
ject, I  will  not  object,  I  think  the  unan- 
imous-consent request  makes  sense  to 
proceed  with  the  bill.  I  would  like  to 
make  certain  that  we  do  reserve  the 
right  for  Senator  Mack  to  offer  an 
amendment  if  he  so  desires.  I  under- 
stand if  he  does,  he  will  talk  about  it 
and  withdraw  it.  But  I  have  not  been 
able  to  check.  So  I  would  only  reserve 
that  right  for  Senator  Mack  to  offer 
his  amendment. 

The  PRESIDING  OFFICER.  Hearing 
no  further  objection,  the  unanimous- 
consent  request  is  agreed  to. 

AMENDMENTS  N08.  TM  AND  TOT 

Ms.  MIKULSKI.  Mr.  President,  I  send 
two  amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
sidered and  agreed  to  en  bloc,  and  that 
the  motions  to  reconsider  the  votes  be 
laid  upon  the  table  en  bloc.  They  have 
been  cleared  on  both  sides  and  do  not 
affect  the  602(b)  allocation. 

The  first  amendent  provides  $500,000 
within  an  available  fund  for  a  social- 
service  center  in  Kansas  and  provides 
$1,155  million  from  within  available 
funds  to  install  new  sirens  in  Kansas. 

The  second  amendment  is  a  modifica- 
tion to  an  earlier  amendment  offered 
en  bloc  regarding  the  GAO  study  of 
FHA. 

I  understand  this  technical  change 
has  been  cleared  on  both  sides. 

I  urge  adoption  of  the  amendments 
offered  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
8KI).  for  Mr.  Dole,  proposes  an  amendment 
numbered  796.  and  for  Mr.  DeConcini.  i>ro- 
poses  an  amendment  numbered  797. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered  and 
agreed  to  are  as  follows: 

AMENDMENT  NO.  TM 

On  pa^e  31,  line  18,  Insert  before  the  period: 
-including  SSOO,000  for  the  city  of  Kansas 
City,  Kansas  to  operate  a  social  service  cen- 
ter". 

On  pa^e  77,  line  4,  Insert  before  the  period: 
",  notwlthatandlng  section  201  of  P.L.  100- 
707,  Including  SI. 156.000  to  Install  new  sirens 
In  Kansas  with  a  twenty-five  percent  local 


match  in  towns  under  5.000  and  a  fifty  per- 
cent local  match  in  towns  over  5.000." 

Mr.  DOLE.  Mr.  President,  the  old 
saying,  everybody  talks  about  the 
weather  but  never  does  anything  about 
it,  is  almost  always  true.  But  when  It 
comes  to  the  severe  weather  we  experi- 
ence in  Kansas,  we  cannot  afford  to 
just  talk— we  have  to  act. 

Recently.  I  joined  with  Federal  and 
State  agencies  to  bring  advanced  early 
warning  severe- weather  sirens  to  90 
Kansas  communities  In  34  counties 
statewide.  As  a  result  of  this  coopera- 
tive effort,  our  State  was  to  receive  In 
tje  next  year  152  surplus  warning  si- 
rens that  promised  to  give  some  of  our 
smallest  and  most  unprotected  conunu- 
nitles  the  life-saving  notice  they  may 
need  in  the  event  of  a  weather  emer- 
gency. 

Just  this  month,  officials  at  the  Fed- 
eral Elmergency  Management  Agency 
discovered  many  of  these  sirens  were  In 
poor  condition  and  under  emergency 
circumstances,  may  fall  when  needed. 
In  fact,  I  am  advised  that  the  cost  of 
repairing  a  significant  number  of  these 
sirens  is  more  than  replacing  them 
with  new  equipment.  This  amendment 
would  direct  FEIMA  to  purchase  152 
new  sirens  and  send  them  to  the  90 
Kansas  communities  who  were  expect- 
ing the  used  ones.  Also,  this  amend- 
ment will  allow  the  town  of  Andover  to 
acquire  two  new  sirens.  If  they  desire, 
to  provide  better  protection  for  their 
citizens. 

Because  this  Is  new  equipment,  this 
amendment  would  require  towns  with 
populations  less  than  5.000  to  pay  a  25- 
percent  share  of  the  cost  of  purchasing, 
transporting,  and  Installing  the  equip- 
ment. At  this  price,  tornado  protection 
appears  to  be  a  bargain. 

EVERY  SECOND  COUNTS 

With  tornadoes  and  other  severe 
weather  a  constant  threat  to  our  way 
of  life,  we  need  to  do  everything  we  can 
to  fight  back  against  the  iwwerful 
forces  of  nature.  Anyone  who  lives  In 
Kansas  knows  that  every  second  counts 
when  severe  weather  is  rolling  across 
our  State.  The  National  Weather  Serv- 
ice and  local  broadcasters  do  an  out- 
standing job  in  relaying  up-to-the- 
minute  weather  advisories,  but  without 
the  piercing  wall  of  a  siren,  many  of 
our  communities  will  never  get  the 
kind  of  warning  they  need  to  protect 
themselves.  During  the  past  2  years, 
Kansas  has  been  rocked  with  some  of 
the  most  destructive  tornadoes  in  our 
history — particularly  in  Andover  where 
the  difference  between  life  and  death 
may  have  been  decided  by  the  failure  of 
their  siren.  That  Is  proof  enough  for  me 
we  need  action. 

The  Federal  Government  and  the 
State  of  Kansas  may  not  be  able  to 
stop  tornadoes,  but  they  can  use  their 
limited  resources  to  protect  lives, 
bringing  needed  severe-v/eather  protec- 
tion to  thousands  of  Kansans,  many  in 
towns  with  no  early  warning  systems 


whatsoever.  Government  has  no  higher 
purpose,  and  I  am  proud  that  as  a  re- 
sult of  this  amendment,  many  small 
towns  in  Kansas  will  be  better  prepared 
than  ever  to  ensure  that  natural  disas- 
ters do  not  bring  human  tragedy. 

Mr.  President,  I  would  ask  that  this 
money  be  transferred  from  national 
preparedness  to  civil  defense  and  that 
this  be  reflected  in  the  statement  of 
managers  and  in  the  conference  report. 

AMENDMENT  NO.  7S7 
SEC.    .  GENERAL  ACCOUNTING   OFFICE   STUDY 
OF  THE  FEDERAL  HOUSING  ADMN- 
I8TRATION«    MUTUAL     MORTGAGE 
INSURANCE  FUND. 

The  General  Accounting  Office  shall  iwe- 
pare  and  submit  to  Congress  no  later  than 
April  1.  1992.  a  study  of  the  actuarial  sound- 
ness of  the  Federal  Housing  Administration's 
single  family  mortage  insurance  program 
and  the  solvency  of  the  Mutual  Mortgage  In- 
surance Fund.  The  study,  using  existing 
studies  (Including  the  study  entitled  "An  Ac- 
tuarial Review  of  the  Federal  Housing  Ad- 
ministration's Mutual  Mortgage  Insurance 
Fund")  and  employing  the  latest  reliable 
dau  available,  shall  analyse  the  actuarial 
soundness  of  the  Mutual  Mortgage  Insurance 
Fund  and  the  ability  of  the  Mutual  Mortgage 
Insurance  Fund  to  meet  the  capital  ratio 
targeU  esubllshed  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990  under  various  eco- 
nomic and  policy  scenarios.  Factors  consid- 
ered iO  the  analysis  shall  Include,  but  shall 
not  be  limited  to.  the  following: 

The  actuarial  performance  of  all  cohorts  of 
loans  Insured  by  the  Mutual  Mortgage  Insur- 
ance Fund,  including  all  available  post-19e5 
books  of  business.  Specifically,  the  overall 
default  rates  and  claims  (loss)  experience  of 
these  loans  should  be  considered. 

The  effect  of  the  Mortgage  Equity  rule  is- 
sued by  the  Department  of  Housing  and 
Urban  Development,  which  limits  the 
amount  of  closing  costs  that  can  be  financed 
with  a  Federal  Housing  Administration 
mortgage  to  57  percent  of  the  total  amount 
of  allowable  closing  costs,  on  the  actuarial 
status  of  the  Mutual  Mortgage  Insurance 
Fund,  default  rates  of  Federal  Housing  Ad- 
ministration borrowers,  the  relative  impact 
on  purchasers  of  homes  at  various  price  lev- 
els, and  the  ability  of  potential  Federal 
Housitg  Administration  borrowers  to  pur- 
chase homes. 

The  effect  of  underwriting  changes  made 
by  the  Federal  Housing  Administration  since 

1986. 

The  effect  of  the  Increase  In  the  insurable 
maximum  mortgage  amount  that  was  made 
permanent  in  the  National  Affordable  Hous- 
ing Act  and  the  effect  of  further  increasing 
the  maximum  mortgage  amount. 

The  impact  of  a  policy  to  allow  "stream- 
lined refinancing"  whereby  the  borrower 
would  not  be  required  to  pay  an  annual  pre- 
mium. 

The  Federal  Housing  Administration's  ac- 
counting method  for  deferring  and  amortis- 
ing the  Mutual  Mortgage  Insurance  Fund 
single-family  one-time  premium  revenue. 

The  valuation  of  delinquent  loans  for  loan 
loss  reserve  accounting  purposes. 

The  impact  of  various  assumptions  regard- 
ing the  rate  of  real  home  price  appreciation 
and  mortgage  interest  rates. 

The  effect  of  various  economic  conditions, 
including  favorable,  mortgage,  and  adverse 
conditions,  on  the  ability  of  the  Mutural 
Mortgage  Insurance  Pond  to  build  adequate 
capital  levels. 

Ms.  MIKULSKI.  We  now  move  to  two 
amendments  that  are  also,  as  p«urt  of 


the  xmanlmous  consent,  to  be  offered 
by  the  Senator  flrom  Ohio  [Mr.  Mktzen- 

BAUM]. 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  the  Senator  from  Maryland. 

AMENDMENT  NO.  798 

(Purpose:  To  amend  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act  to  extend  the 
period  applicable  to  single  family  property 
in  the  Affordable  Housing  Program) 
Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  ftx)m  Ohio  [Mr.  Metzenbaum] 
proiKJses  an  amendment  numbered  798. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  EXTENSION  OF  PERIOD  APPUCABLB  TO 
SINGLE  FAMILY  HOUSING. 

(a)  In  General.— Section  21A(c)(2)(B)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(2)(B))  is  amended  by  striking  "3- 
month"  each  place  it  appears  and  inserting 
"5-month". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  eligible  single  family  properties  ac- 
quired by  the  Resolution  Trust  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  that  is  at  the  desk 
would  help  the  American  dream  of 
home  ownership  become  a  reality  for 
more  low-income  Americans.  This 
amendment  which  modifies  the  Finan- 
cial Resource  and  Recovery  Enforce- 
ment Act  of  1989,  otherwise  known  as 
FIRREA,  Is  designed  to  assist  low-in- 
come home  buyers  and  help  them  take 
full  advantage  of  the  special  marketing 
period  for  single-family  homes  in  the 
affordable  housing  inventories  of  the 
Resolution  Trust  Corporation. 

When  FIRREA  was  originally  passed, 
there  were  90  days  within  which  home 
buyers  would  have  an  opportunity  to 
be  able  to  obtain  the  homes  that  were 
to  be  sold  that  were  available  by  rea- 
son of  taking  over  the  savings  and 
loans. 

Realistically  speaking  there  was  not 
enough  time,  because  while  the  home 
buyer  was  trjring  to  find  out  the  value, 
trying  to  find  where  the  home  was.  try- 
ing to  find  out  whether  or  not  it  could 
or  could  not  be  financed,  it  became  al- 
most an  impossible  situation.  As  a  con- 
sequence, the  very  poorest  people  in 
the  country  who  wanted  to  buy  these 
homes,  middle-income  wage  earners, 
people  who  were  looking  forward  to 
having  an  opportunity  for  the  first 
time  in  their  lives  to  own  a  home,  were 
not  able  to  obtain  it.  to  get  even  into 
the  bidding  process.  This  amendment 
would  extend  that  to  150  days;  5 
months  instead  of  3  months. 


It  is  my  imderstanding  that  the 
amendment  is  acceptable  to  the  man- 
agers of  the  bill. 

When  FIRREA  was  passed,  a  3-month 
marketing  period  was  included  to  give 
low-income  homebuyers  a  window  of 
opportunity  to  submit  a  bid  on  a  home 
without  having  to  compete  with  the 
savvy  real  estate  speculators.  Experi- 
ence has  shown  that  the  marketing  pe- 
riod is  simply  insufllcient  given  all  the 
steps  required  to  prepare  a  home  for 
sale,  and  the  effort  and  time  needed  to 
submit  a  bid  and  complete  a  sale. 

The  Affordable  Housing  Program  cre- 
ated under  FIRREA  was  an  attempt  by 
Congress  to  salvage  something  firom 
the  ashes  of  failed  institutions  for 
those  individuals  who  in  all  honesty 
had  nothing  to  do  with  the  entire  sav- 
ings and  loan  debacle.  The  working 
man  and  woman.  For  too  many  of  these 
people  the  dream  of  home  ownership 
has  become  more  and  more  an  idealis- 
tic dream  and  yet  under  FIRREIA  we 
were  griven  the  unprecedented  oppor- 
tunity to  assist  many  low-income 
Americans  realize  their  dream  of  home 
ownership. 

Yet  when  we  included  the  affordable 
housing  provision  in  FIRREA  the 
White  House  complained,  it  moaned, 
and  insisted  that  the  Oovermnent  had 
no  business  marketing  low-income 
homes  to  the  low-income  taxpayers  as 
a  part  of  legislation  designed  to  sell 
the  assets  of  failed  savings  and  loans. 
With  the  Affordable  Housing  I»rogram 
the  RTC  has  taken  the  White  House  ob- 
jections to  heart. 

Last  month  we  read  In  the  New  York 
Times  and  the  Wall  Street  Journal 
about  the  failures  of  the  Affordable 
Housing  Program  to  market  eligible 
properties  to  qualified  buyers.  Last 
week  Mr.  John  Henneberger,  director 
of  the  Texas  Low-Income  Housing  In- 
formation Service  testified  before  the 
House  Committee  on  Banking.  Finance 
and  Urban  Affairs  about  his  experience 
with  the  Affordable  Housing  Programs 
in  Texas.  In  short,  he  offered  four  ob- 
servations: 

First,  the  RTC  has  failed  to  accu- 
rately investigate,  evaluate,  and  report 
on  the  performance  of  the  program; 

Second,  the  RTC  has  failed  to  under- 
take adequate  marketing  efforts; 

Third,  the  RTC  has  failed  to  use  its 
existing  authority  to  implement  the 
program;  and 

Fourth,  the  RTC  has  failed  to  list  all 
eligrible  properties. 

Mr.  Henneberger  came  up  with  one 
last  observation  for  the  committee; 
Congress  needs  to  make  necessary 
changes  in  FIRREA  so  that  the  pro- 
gram will  work  effectively.  I  am  offer- 
ing this  amendment  today  so  that  the 
working  man  and  woman  who  wants  to 
purchase  a  home  flrom  the  RTC  will 
have  a  reasonable  chance  to  do  so. 

Mr.  President.  I  would  also  like  to 
pay  tribute  to  the  two  members  of  my 
staff  who  helped  develop  this  amend- 
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ment:  Irving  and  Bea  Zeiger.  Irv  and 
Bea  were  volunteers  on  my  staff  this 
past  spring. 

The  PRESroiNG  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  (No.  798)  was  agreed 

to. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  7» 

Mr.  METZENBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative  clerk  read 
ga  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum] 
propoaea  an  amendment  numbered  799. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  on  page  95,  after  line  12,  the  follow- 
ing: 

"The  Office  of  Inspector  General  of  the 
Resolution  Trust  Corporation  shall  review 
by  September  30,  1993.  each  of  the  a«rree- 
menta  described  in  section  21A(b)(llKB)  of 
the  Federal  Home  Loan  Bank  Act  and  deter- 
mine whether  there  is  any  legal  basis  suffi- 
cient for  rescission  of  the  agreement.  Includ- 
ing but  not  limited  to,  fraud,  misrepresenta- 
tion, failure  to  disclose  a  material  fact,  fail- 
ure to  perform  under  the  terms  of  the  agree- 
ment, improprieties  in  the  bidding  process, 
failure  to  comply  with  any  law.  rule  or  regu- 
lation regarding  the  validity  of  the  agree- 
ment, or  any  other  legal  basis  Bufficlent  for 
reaclasion  of  the  agreement.  After  such  re- 
view has  been  completed,  and  based  upon  the 
Information  available  to  the  Inspector  Gen- 
eral, the  Inspector  General  shall  certify  its 
findings  to  the  Resolution  Trust  Corporation 
and  to  the  Congress.". 

Mr.  METZENBAUM.  Mr.  President,  I 
believe  this  amendment  goes  very 
much  to  the  whole  question  of  the  1968 
deals  and  the  whole  question  of  the 
manner  In  which  the  RTC  has  been 
conducting  themselves. 

This  amendment  specifically  requires 
the  inspector  general  of  the  Resolution 
Trust  Corporation  to  Investigate  each 
of  the  1988  deals  for  fraud  or  other 
wrongdoing  to  determine  whether 
there  is  a  legal  basis  to  rescind  the 
contracts. 

The  1989  bailout  law,  the  so-called 
FIRREA  legislation,  required  the  RTC 
to  scrutinize  each  of  the  1988  deals  and 
look  for  ways  to  save  taxpayers  money. 
But  among  other  things,  RTC  was  spe- 
cifically required  to  exercise  all  legal 
rights  to  rescind  or  force  the  renegoti- 
ation of  a  deal  where  there  is  a  finding 
of  illegal  actions. 

With  the  passage  of  FIRREA,  I  had 
hoped  that  the  RTC  would  review  the 


deals  according  to  Congress'  specifica- 
tions. I  was  wrong— 100  percent  wrong. 
They  did  not  do  a  darned  thing.  In  the 
almost  2  years  since  the  passage  of 
FIRREA.  the  RTC  has  done  little  more 
than  spend  millions  of  dollars  on  stud- 
ies, one  of  which  was  referred  to  pre- 
viously by  Senator  Kerrey,  the 
Steptoe  Si  Johnson  review. 

In  fact,  there  were  three  studies  that 
were  done.  The  RTC  is  great  with  re- 
spect to  studies,  but  they  are  not  very 
good  with  respect  to  action  and  saving 
the  taxpayers  money.  The  first  study 
was  completed  in  September  1990,  and 
they  told  us  no  more  than  what  is  self- 
evident:  The  Government  made  rotten 
deals,  and  the  Government  can  exercise 
options  in  the  contracts  to  buy  back 
assets  and  pay  off  promissory  notes. 

I  think  they  spent  $3Vi  million,  if  my 
recollection  serves  me  right,  for  that 
study.  That  study  did  not  answer  one 
of  the  most  pressing  questions  concern- 
ing the  1988  deals,  and  that  is:  whether 
any  of  the  deals  could  be  rescinded  be- 
cause of  fraud  or  other  illegal  actions. 

Let  us  not  forget  what  the  1988  deals 
were  all  about.  The  1988  deals  were 
made  in  the  closing  hours  of  1988,  when 
the  RTC — I  guess  it  may  have  been 
called  something  else  at  that  time:  I 
am  not  sure  whether  it  was  FSLIC,  or 
whatever— in  the  closing  hours  were 
negotiating  and  completing  deals  with 
some  of  the  sharpest  businessmen  in 
this  country,  some  of  them  who  had 
the  best  in  with  the  politicians  in  this 
country. 

They  were  putting  deals  through  in 
the  closing  hours  of  1988,  because  the 
law  changed  on  December  31,  1988.  at 
midnight.  The  law  permitted  them,  at 
that  time,  not  only  to  make  the  deals, 
to  give  unbelievable  amounts  of  sub- 
sidles  to  ball  out  these  savings  and 
loans  to  new  buyers,  but  it  permitted 
them  to  give  tax  relief  into  the  future. 

If  it  were  not  enough  to  give  tax  re- 
lief, it  permitted  those  who  bought 
those  savings  and  loans  to  take  the  tax 
benefits  in  order  to  reduce  the  taxes  of 
the  parent  company,  not  only  of  the 
savings  and  loan.  Some  of  the  smart 
boys  came  in,  and  they  were  well  rep- 
resented, and  those  who  repesented 
them  were  very  well  paid.  They  made 
some  great  deals.  We  are  not  talking 
about  deals  for  SIO.OOO  or  $100,000  or  SlOO 
million.  We  are  talking  about  deals  for 
billions  of  dollars.  The  Government 
nuule  one  heck  of  a  lot  of  rotten,  rotten 
deals. 

The  American  people  do  not  know 
about  this,  but  they  know  they  have 
been  had.  and  they  do  not  understand 
quite  why.  or  why  people  did  not  do 
more  to  protect  them.  I  say  to  you, 
without  fear  of  contradiction,  that 
there  were  those  In  Government  mak- 
ing those  deals  who  were  Irresponsible 
to  the  people  they  were  supposedly  rep- 
resenting. I  say  that  there  were  people 
making  those  deals  who  did  not  know 
what  they  were  doing,  and  that  people 


on  the  opposite  side  of  the  table  knew 
very  well  what  was  going  on.  I  say  that 
the  Secretary  of  Treasury.  Mr.  Nich- 
olas Brady,  has  to  accept  a  major  share 
of  the  responsibility  for  those  rotten 
deals  made  in  1988.  because  during  the 
Christmas  holiday  that  year,  this  Sen- 
ator and  the  chairman  of  the  Banking 
Committee,  Senator  RiBOLS,  called 
him  on  the  telephone  when  he  was 
down  In  the  Caribbean,  and  said:  "Mr. 
Secretary  these  deals  do  not  serve  the 
American  purpose;  these  are  not  fair  to 
the  American  people.  Nobody  knows 
what  is  going  on  in  these  deals,  and 
they  are  going  out  the  door.  Stop  it, 
stop  it.  before  the  American  taxi>ayer 
is  taken  for  more  than  he  or  she  has  al- 
ready been  taken  for." 

Mr.  Brady  called  back  and  said  he 
was  not  inclined  to  do  so,  and  was  not 
sure  he  had  the  authority  to  do  so.  I 
say,  I  do  not  know  whether  Nick  Brady 
had  the  authority  to  do  so  or  not.  But 
if  the  Secretary  of  the  Treasury  told 
those  in  charge  of  making  the  deals  to 
stop  it,  nobody  would  have  questioned 
whether  he  had  the  legal  authority. 

What  we  do  not  know  Is  whether  an 
acquirer  profited  at  the  expense  of  Gov- 
ernment because  of  illegal  acts  that 
could  serve  as  a  basis  to  rescind  the 
contracts,  or  how  they  were  able  to 
make  those  deals.  The  Government  did 
not  know  what  they  were  doing.  The 
sharp  boys  on  the  other  side  of  the 
table  knew  very  well  what  they  were 
doing.  They  were  taking  the  American 
taxpayer  to  the  cleamer. 

After  the  September  1990  study,  the 
RTC  assured  us  that  their  next  studies, 
one  focusing  on  the  so-called  South- 
west plan  deals,  and  the  other,  the  so- 
called  conventional  deals,  would  an- 
swer these  questions,  and  more.  Both 
of  these  studies  were  completed  in  De- 
cember and  focused  on  the  bidding  and 
negotiating  processes. 

The  December  studies  were  equally 
lacking  and  disappoin'-ing.  Studies, 
studies,  studies,  but  no  action.  They 
did  not  answer  the  questions  we  needed 
to  have  answered.  The  studies  go  to 
great  lengths  to  describe  the  various 
bidding  processes  used  by  the  bank 
board,  but  they  do  little  more. 

It  is  unbelievable  to  me,  as  I  stand 
here,  that  there  are  people  in  Govern- 
ment who  were  in  a  position  to  know, 
who  could  have  done  more,  and  who  did 
so  little.  What  motivated  them  to  be  so 
lackadaisical  or  unconcerned  or  Indif- 
ferent? This  Senator  does  not  know. 

With  respect  to  the  Southwest  plan 
study,  we  are  told  that  the  plan  did  not 
provide  the  same  opportunities  for  all 
potential  bidders  to  compete  on  a  fair 
and  equitable  basis.  I  know  of  people 
who  said  they  called  and  said  they 
wanted  to  bid,  not  necessarily  on  those 
particular  deals,  but  they  were  people 
who  had  money,  and  they  wanted  to 
know  how  to  get  Into  the  process,  and 
the  door  was  slammed  shut  right  in 


their  faces.  They  never  had  a  chance 
even  to  offer  a  competitive  proposal. 

Does  this  mean  that  bidding  and  ne- 
gotiating processes  were  not  competi- 
tive? If  not;  why  not?  Was  there  any 
basis  to  undo  the  contracts  because  of 
irregularities  in  the  bidding  process? 

These  are  questions  that  should  have 
been  answered,  but  were  not.  And  I  do 
not  tMnk  the  American  people  will 
ever  know.  If  the  Wirth  amendment  is 
aigreed  to,  maybe  we  will  learn  a  little 
bit  more. 

But  why  have  we  not  learned  al- 
ready? Where  are  all  those  so-called  re- 
sponsible officials  in  government  at 
the  RTC  who  have  not  been  willing,  de- 
spite the  amendments  that  were  put  on 
this  bill  last  year  that  cost  the  Amer- 
ican people  $22  billion?  We  put  amend- 
ments on  saying  the  RTC  had  to  pro- 
vide IK  with  more  information  to  do 
more  than  they  had  been  doing,  but 
they  have  not  done  it.  They  have 
laughed  in  our  face,  and  they  thought 
we  were  a  bunch — I  do  not  know  what 
they  thought  we  are  down  here  in  Con- 
gress, but  I  know  they  thumbed  their 
nose  at  us. 

The  law  firm  doing  the  study, 
Steptoe  &  Johnson,  said  it  was  not 
asked  to  address  the  questions  as  to 
why  the  bidding  and  negotiating  proc- 
esses were  not  competitive  and  wheth- 
er or  not  there  was  any  basis  to  undo 
the  contracte  because  of  irregularities 
in  the  bidding  process. 

Steptoe  &  Johnson,  who  I  think  owe 
the  American  people  some  explanation 
as  to  why  they  took  the  money  for  this 
study  and  did  not  really  come  to  any 
reasonable  or  logical  conclusion,  said, 
"We  did  not  understand  our  task  to 
have  been  to  make  findings  as  to  viola- 
tions of  the  law." 

Tha*  is  exactly  what  we  told  them  to 
do  in  FIRREA.  and  I  believe  Senator 
Kerrey,  from  Nebraska,  is  1,000  per- 
cent on  target.  My  staff  and  I  fought  to 
get  a  copy  of  that  report.  It  was  not 
easy.  You  would  have  thought  that 
they  owned  it,  that  they  paid  for  It.  We 
finally  got  a  copy,  but  we  could  never 
get  the  backup  information  in  order  to 
see  how  they  were  able  to  arrive  at 
their  conclusions.  But  their  contribu- 
tions certainly  did  not  address  them- 
selves to  reality  of  the  problems  that 
exist  in  this  area. 

Then  there  was  the  second  December 
study  on  the  bidding  process,  and  that 
was  equally  lacking.  The  authors  of 
that  study  are  a  law  firm  in  my  own 
city  of  Cleveland.  Baker  &  Hosteller. 
They  said.  "Our  mission  was  not  to 
evaluate  the  economic  terms  of  any 
transaction  or  to  investigate  for  tnuA 
or  wrongdoing." 

What  did  we  need  the  studies  for?  Not 
to  evalute  the  econonilc  terms  of  the 
transaction  to  see  whether  the  deal  Is 
good  or  bad  and  not  to  investigate  for 
fraud  or  wrongdoing?  If  they  were  not 
given  that  assignment,  they  should 
have  been  given  that  assignment.  If 


they  were  griven  that  assignment  and 
they  concluded  it  was  not  their  mis- 
sion, then  it  was  their  fault.  But  my 
guess  is  the  former  Is  the  case. 

Both  studies  should  have  been  look- 
ing for  irregularities  in  the  bidding  and 
negotiating  process.  Such  findings 
could  have  served  as  a  legal  basis  to  re- 
scind the  contracts  or  serve  as  a  basis 
to  force  the  renegotiation  of  the  con- 
tracts. This  could  have  ultimately  led 
to  savlngrs  for  the  Government. 

Any  irregularities  should  have  been 
reported  to  the  appropriate  Govern- 
ment agency  for  further  investigation 
and  possible  litigation  or  prosecution. 

Both  studies  failed  miserably  in  their 
task  of  telling  us  whether  any  of  the 
deals  could  be  rescinded  because  of 
fraud  or  other  wrongdoing. 

The  RTC  has  wasted  a  great  deal  of 
precious  time  and  a  tremendous 
amount  of  taxpayer  money  on  useless 
studies  that  are  of  no  real  value  and,  in 
my  opinion,  look  to  me  like  nothing 
more  than  stalls. 

The  RTC  has  simply  ignored  the  spe- 
cific mandate  in  the  FIRREA  legisla- 
tion. 

I  even  suggested  to  the  RTC  that 
they  might  use  private  law  firnis  on  a 
contingency  fee  basis  to  do  the  job— to 
do  their  job— since,  obviously,  they 
were  refusing  to  do  it  themselves.  A 
number  of  prestigious  law  firms  were 
willing  to  enter  into  such  an  arrange- 
ment even  though  that  was  not  their 
normal  method  of  practice. 

In  response  to  my  suggestion,  the 
RTC  told  me  that  they  plan  to  do 
what?  Yet  another  study  to  determine 
whether  there  were  legal  grounds  to  re- 
scind the  contracts. 

They  also  told  me  that  they  plan  to 
ask  law  firms  to  conduct  a  study  pro 
bono,  for  free. 

Mr.  President,  I  know  when  some- 
body is  giving  me  gobbledygook.  I 
know  when  somebody  is  giving  me 
phony  talk.  And  I  say  to  the  people  at 
the  RTC,  "You  have  been  trying  to  bull 
us.  You  are  giving  us  phony  talk.  You 
are  trying  to  give  us  gobbledygook. 
When  you  are  talking,  you  come  to  us 
regularly  and  ask  for  $22  billion,  $15 
billion  in  this  bill,  and  coming  for  a 
heck  of  a  lot  more  before  it  is  all  over, 
billions  of  dollars.  And  all  you  have  for 
the  Congress  of  the  United  States  and 
people  of  this  country  is  a  lot  of  con- 
versation, and  you  are  not  even  willing 
to  tell  the  facts  as  to  how  you  made 
these  deals,  you  are  not  even  willing  to 
act  aggressively  to  try  to  rescind  some 
of  the  deals  if  there  were  any  illegal- 
ities. Whose  tune  are  you  playing?  For 
whom  do  you  work?  Why  Is  it  you  and 
the  RTC  can  hold  your  heads  high  and 
walk  down  the  street  while  the  Amer- 
ican people  are  being  ripped  off  and  you 
are  not  doing  anything  about  it?" 

The  RTC  was  willing  to  pay  outside 
counsel  to  do  what  amounted  to  mean- 
ingless studies,  but  was  not  willing  to 
hire    these    firms    on    a    contingency 


basis,  which  is  without  cost  to  the  Gov- 
ernment unless  there  is  a  recovery,  in 
order  to  seek  legal  grounds  to  save  tax- 
Ijayer  money.  No,  the  RTC  was  not 
willing  to  do  that. 

Last  year,  the  RTC  asked  this  Con- 
gress for  $22  billion  to  make  pasrments 
on  the  1988  deals  and  to  restructure  the 
deals  by  exercising  options  that  are  In 
the  contract,  such  as  prepaying  notes. 
They  told  us.  wonder  of  wonder,  they 
could  save  $2  billion  by  doing  that. 
Sure,  they  made  the  bad  deals,  knew 
they  are  going  to  pay  off  the  people 
who  put  some  money  Into  them,  they 
are  going  to  give  them  cash  In  advance 
sometimes,  much,  much  more  money 
than  they  actually  put  into  the  deals, 
and.  hooray,  we  are  going  to  be  saved. 
not  going  to  be  had.  for  $22  billion,  we 
axe  going  to  save  $2  billion  on  that. 

We  gave  them  the  money  but  re- 
quired them  to  provide  the  Congress 
with  monthly  reports,  on  a  case-by- 
case  basis,  describing  any  action  taken 
on  the  1988  deals. 

In  addition,  the  RTC  was  specifically 
required  to  certify  to  Congress  for  each 
deal  that  a  determination  has  been 
made  as  to  whether  there  is  a  legal 
basis  to  challenge  and  possibly  rescind 
the  deal. 

I  stood  here  on  the  floor  and  had  no 
difficulties  with  respect  to  the  man- 
ager of  the  bill,  but  the  fact  is  there 
were  others  In  this  body  who  were  not 
willing  to  accept  the  amendment.  And 
the  RTC  was  sending  word  we  do  not 
want  the  amendment,  and  it  was  only 
when  I  threatened  to  stand  here  and 
keep  the  bill  here  as  long  as  necessary 
that  we  were  able  to  get  the  amend- 
ments in. 

I  want  to  make  it  very  clear  that  the 
manager  of  the  bill.  Senator  MiruLSKl. 
was  completely  cooperative  and  com- 
pletely supportive  and  that  It  was  oth- 
ers who  stood  in  the  way  of  making 
that  possible. 

Finally,  when  it  was  clear  that  the 
bill  was  not  going  to  move  unless  those 
amendments  were  adopted,  we  got 
them  into  the  bill. 

I  am  frank  to  say  to  you  it  was  my 
hope  that  by  requiring  that  kind  of  re- 
ixirting  and  certification,  the  Congress 
would  ensure  that  the  RTC  would  fi- 
nally review  the  legality  of  the  deals.  I 
expected  that  the  RTC  would  finally 
fulfill  its  obligations  under  FIRREA. 

Mr.  President,  I  was  wrong  again. 
When  asked  whether  the  RTC  has  re- 
viewed the  1988  deals,  to  determine 
whether  there  was  flraud  or  other  ille- 
gal action  involved,  the  RTC  a«ain  told 
my  staff,  what  do  you  think?  That  they 
planned  to  do  another  study.  They 
have  to  be  the  most  studious  people 
that  I  have  ever  met  in  my  entire  life- 
time because  they  are  constantly  hav- 
ing new  studies,  new  studies.  But  this 
one  is  going  to  be  better  than  the  pre- 
vious studies  because  this  one  they 
want  to  call  together  a  think  tank  to 
study  the  issue.  I  do  not  know  what  is 
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different  about  a  think  tank  studying 
than  Steptoe  &  Johnson  studying  the 
issue  and  Baker  &  Hostettler.  It  seems 
to  me  the  Government  officials  do  not 
need  studies.  They  need  to  act. 

When  asked  today  whether  the  new 
study  has  been  started,  the  RTC  re- 
sponds It  Is  In  the  works.  It  Is  in 
progress.  Absolutely  nothing  has  been 
done.  We  are  getting  nothing  from  the 
RTC  but  a  lot  of  begging  for  more  tax- 
payer money  and  empty  promises. 

The  Judiciary  Subcommittee  which  I 
chair  conducted  oversight  hearings  on 
one  of  the  1988  deals,  the  Bluebonnet 
deal  purchased  by  James  Fall.  Those 
hearings  revealed  that  the  Bluebonnet 
deal  Involved  favoritism,  poor  Govern- 
ment staff  work,  huge  Government 
subsidies  to  James  Fall,  political  inter- 
vention. And  with  respect  to  James 
Fail,  he  was  a  man.  who.  due  to  his 
larior  legal  troubles,  should  never  have 
been  eligible  to  take  over  a  thrift.  In 
short,  there  were  numerous  grounds, 
including  misrepresentation,  to  seri- 
ously consider  rescinding  or  forcing  re- 
negotiation of  the  contract. 

What  has  the  RTC  done  about  James 
Fall?  Absolutely  nothing.  But  James 
Fall  has  been  busy.  I  might  refresh 
your  recollection  and  tell  you  that 
James  Fail  Is  the  man  who  was  able  to 
get  into  this  deal  by  putting  SI. 000  of 
his  own  money,  period.  $1,000  of  his  own 
money.  While  the  RTC  sits  on  its 
thumbs.  James  Fall  has  the  nerve  to 
sue  the  Government  for  allegedly  inter- 
fering with  the  thrift  he  acquired  from 
the  Government  as  a  result  of  his  al- 
leged misrepresentation. 

Now.  I  have  heard  it  all.  but  I  say  to 
you  that  to  a  Government  that  has 
been  pouring  out  millions  and.  if  I  am 
not  mistaken,  billions  of  dollars  to  en- 
rich Mr.  Fail  and  to  make  It  possible 
for  him  to  go  forward  with  his  deal  in 
that  magnificent  building  which  he  op- 
erates down  In  Texas,  what  does  he  do? 
He  does  not  even  have  the  courtesy  to 
say  thank  you.  He  is  a  pretty  smart 
fellow.  He  just  turns  around  and  sues 
the  Government,  sues  the  Government. 
I  do  not  know  what  for.  But  instead  of 
being  on  the  defensive.  Mr.  Fall  takes 
the  offensive.  I  remember  when  I  prac- 
ticed law  I  always  thought  that  was  a 
pretty  good  way  of  proceeding. 

If  the  RTC  is  not  trying  to  sell  us  a 
bill  of  goods  with  more  useless  studies, 
all  the  while  begging  for  money,  they 
are  trying  another  tactic.  They  tell  us 
that  neither  FIRREA  or  the  certifi- 
cation legislation  specifically  tells 
them  that  they  must  review  the  legal- 
ity of  the  deals.  According  to  the  RTC 
If  we  wanted  such  a  review,  we  should 
have  required  the  Inspector  general  to 
dolt. 

This  is  Just  another  Instance  where 
the  RTC  Is  operating  as  an  entity  ac- 
countable only  unto  Itself.  It  has  cho- 
sen time  and  time  again  to  thumb  its 
nose  at  the  Congress. 

The  RTC  has  not  scrutinized  each  of 
the  1988  deals  as  they  were  Instructed 


to  do  by  this  Congress.  The  RTC  has 
not  even  attempted  to  exercise  its  au- 
thority to  rescind,  or  force  the  renego- 
tiation of  the  deals  where  there  was 
misconduct  such  as  fraud  or  misrepre- 
sentation. The  RTC  has  failed  miser- 
ably in  Its  responsibility  to  the  public 
and  in  complying  with  its  congres- 
sional mandate. 

It  has  been  almost  2  years  since 
FIRREA  required  the  RTC  to  review 
the  98  deals  that  comprised  the  1988 
deals  to  determine  If  the  contracts  can 
be  rescinded.  It  has  been  8  months 
since  Congress  gave  the  RTC  $22  billion 
to  resolve  the  1988  deals.  To  date,  the 
RTC  has  only  resolved  one  of  the  deals; 
1  out  of  98.  Can  you  imagine?  Only  one 
has  been  concluded. 

And  here  we  are  again.  The  RTC  is 
here  with  its  hat  In  hand  asking  for  $15 
billion  more  to  resolve  the  1988  deals. 

I  am  determined  that  the  RTC  will  be 
held  accountable  for  its  actions.  I 
think  I  am  well  enough  Informed  that 
I  am  soon  going  to  be  getting  an  an- 
swer. "Well,  we  did  not  know,"  it 
should  have  occurred.  We  now  have  a 
new  director  of  the  RTC.  because  all 
the  rumor  mills  indicate  that  the 
present  director  of  the  RTC  is  going  to 
be  leaving  that  position. 

I  do  not  know  whether  he  Is  or  he  is 
not.  But  I  can  predict  to  you  with  cer- 
tainty that  this  administration  will 
find  him  to  be  a  fall  guy  for  all  the 
things  that  did  not  happen  while  he 
was  in  control.  And  I  say  to  you  that 
no  one  person  can  be  the  fall  guy.  It  is 
the  fault  of  this  administration. 

It  goes  back  to  Nick  Brady  when  he 
refused  to  stop  the  deals  from  being 
made.  It  is  the  fault  of  this  administra- 
tion in  not  wanting  to  do  anything 
with  respect  to  the  dealings  that  were 
made.  It  Is  the  fault  of  this  administra- 
tion for  being  willing  to  have  an  open 
door  for  certain  fixers  and  have  the 
door  slam  shut  for  many  others.  I  am 
determined  that  the  RTC  will  not  act 
as  an  entity  of  its  own— out  to  do  what- 
ever it  pleases — including  Ignoring 
Congress. 

My  amendment  is  yet  another  at- 
tempt to  make  the  RTC  review  the 
legal  sufficiency  of  the  1988  deals.  This 
time  though,  it  makes  it  clear  that  the 
inspector  general  of  the  RTC  has  the 
duty  to  review  the  1988  deals  to  deter- 
mine whether  there  are  legal  grounds 
to  rescind  the  contracts  based  on  ille- 
gal acts. 

And,  as  each  Member  of  Congress 
knows,  the  inspector  general  is  an 
Independent  operation,  not  responsible 
to  the  RTC,  only  responsible  to  Itself 
and  to  the  Members  of  Congress  and 
the  administration;  I  am  not  even  cer- 
tain it  is  responsible  to  the  administra- 
tion. I  do  know  It  Is  responsible  to  Con- 
gress and  that  we  always  can  turn  to  it 
for  a  clear  and  unequivocal  answer. 

Specifically,  the  amendment  requires 
the  Inspector  general  of  the  Resolution 
Trust  Corporation  to  review  each  of 


the  1988  deals  to  determine  whether 
there  is  a  legal  basis  to  rescind  the 
deals,  such  as  fl^ud.  misrepresentation, 
improprieties  in  the  bidding  process,  or 
any  other  legal  basis  sufficient  for  re- 
scission of  the  agreement.  Once  the  In- 
spector general  has  completed  his  re- 
view, the  Inspector  general  is  required 
to  certify  his  findings  through  the  RTC 
and  the  Congress  by  September  30,  1993. 

Mr.  President,  It  is  my  hope  that  the 
inspector  general  will  act  more 
promptly  and  as  he  reviews  the  deals 
that  he  will  be  reporting  the  conclu- 
sions of  those  results.  I  am  pleased  to 
have  accepted  an  amendment,  sug- 
gested by  our  colleagues  on  the  oppo- 
site side  of  the  aisle,  that  by  Septem- 
ber 1993.  he  has  to  complete  his  works. 
I  think  that  Is  the  way  It  should  be. 

It  is  my  hope  that  any  ambiguity  the 
RTC  has  as  to  what  is  expected  of  them 
has  been  made  abundantly  clear  by  my 
amendment. 

I  laat  heard  that  my  amendment  Is 
acceptable  by  the  managers  of  the  bill, 
and  if  it  is  I  am  prepared  to  proceed  to 
ask  the  Senate  to  act  on  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  799)  was  agreed 
to. 

Mr.  GARN.  Mr.  President.  I  appre- 
ciate the  cooperation  of  the  Senator  In 
being  willing  to  modify  his  amendment 
so  that  It  was  acceptable.  However.  I 
might  have  put  a  time  limit  on  his 
speech.  If  I  had  known  before  I  accept- 
ed it.  But  it  Is  acceptable. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  800 

(Purpose:  To  provide  for  funding  for  commu- 
nity action  agencies  under  the  HOME  In- 
vestment Partnerships  Act,  and  for  other 
purposes) 

Ms.  MDCULSKI.  Mr.  President.  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration,  an  amendment  which 
has  been  cleared  on  both  sides.  This 
amendment  permits  community  action 
agencies  to  participate  in  the  HOME 
Program,  and  I  urge  its  adoption. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  [Ms.  Mikul- 
SKI]  proposes  an  amendment  numbered  800. 

Ms.  MDCULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  The  limitation  on  assistance  under 
section  234(b)  of  the  Oanston-Oonzalez  Na- 


tional Affordable  Housing  Act  shall  not 
apply  to  community  action  agencies  as  spec- 
ified in  section  673  of  the  Omnibus  Reconcili- 
ation Act  of  1961,  with  respect  to  funds  made 
avallabte  under  this  Act,  whenever  expended. 
The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  800)  was  agreed 
to. 

Ms.  MDCULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MDCULSKI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms,  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  be  the 
Kerrey  amendment  No.  795.  the  Wlrth 
amendment  No.  794.  and  a  Garn  amend- 
ment relative  to  794  and  795;  and  that 
upon  the  disposition  of  these  amend- 
ments, the  Senate  without  intervening 
action  or  debate  proceed  to  vote  on 
final  passage  of  H.R.  2519.  the  VA-HUD 
appropriations  bill. 

Mr.  WIRTH.  Reserving  the  right  to 
object.  Mr.  President,  I  would  like  to 
speak  on  the  reservation  and  ask  a 
question  if  I  might  of  the  distinguished 
Chair  of  the  subcommittee. 

First,  would  it  be  possible  on  the 
Wirth-Kerrey  amendment  to  add  to  the 
unanimous  consent  a  time  agreement 
so  that  we  can  just  vote  on  the  Wirth- 
Kerrey  amendment? 

Ms.  MIKULSKI.  I  am  advised  by  the 
ranking  minority  member  that  is  not 

ft.O  O  P  D  1.3.  n  1 G 

Mr.  WIRTH.  As  I  have  said  to  the  dis- 
tinguished Chair  over  and  over,  I  have 
no  desire  of  holding  up  this  bill.  I  just 
think  this  is  an  important  issue  of  pub- 
lic policy  that  we  ought  to  have  a  vote 
on.  I  «jn  very  happy  to  have  a  vote  and 
time  agreement  and  let  us  vote  on  It. 
But  there  Is  an  objection  to  that,  is 
that  correct? 

Mr.  GARN.  If  the  Senator  would 
yield,  yes.  there  is  an  objection.  No  one 
more  than  the  managers  of  the  bill 
would  like  to  complete  this  bill.  But  as 
long  as  I  consider  the  amendment  of 
the  Senator  from  Colorado  very  bad 
public  policy.  Yes  I  am  willing  and  I 
will  Cake  the  blame.  I  am  willing  to 
delay  the  bill.  And  our  staff  has  been 
negotiating.  I  have  not  heard  the  re- 
sults of  that  negotiation.  But  at  this 
time.  I  would  object  to  a  time  agree- 
ment on  the  amendment. 

Mr.  WIRTH.  Further  reserving  the 
right  to  object,  do  we  have  a  copy  of 


the  other  amendment?  We  have  seen 
the  Kerrey  amendment.  I  certainly 
know  what  the  Wirth  amendment  is. 
There  is  a  third  amendment  involved  in 
the  unanimous-consent  request. 

Mr.  GARN.  Again,  if  the  Senator  will 
jrleld,  I  cannot  give  the  Senator  a  copy 
of  the  amendment  because  that  is  a 
place-holding  amendment  as  protection 
for  me,  depending  on  what  the  negotia- 
tions end  up  with. 

Mr.  WIRTH.  Is  this  an  amendment 
relating  to  the  discussions?  This  is  the 
amendment  that  would  be  produced  by 
staff  negotiations,  is  that  correct. 

Mr.  GARN.  That  is  a  possibility.  I 
hope  it  is  not  necessary  to  offer  an 
amendment.  We  can  obviously  offer 
changes  to  the  amendment  of  my  col- 
league by  unanimous  consent  but  it  is 
a  place-holding  amendment  which  at 
this  point  does  not  have  any  substance 
to  it.  That  is  all. 

I  am  not  trying  to  play  any  games 
with  the  Senator.  It  is  simply  a  place- 
holding  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  WIRTH.  I  just  do  not  know  what 
that  place-holding  amendment  means 
and  protecting  the  rights  of  Senator 
KERREY— I  was  trying  to  find  Senator 
Kerrey — maybe  we  could  add  to  the 
unanimous-consent  request  the  possi- 
bility of  adding  another  blank  place- 
holding  amendment  to  make  sure  the 
Senator's  rights  are  protected.  If  that 
is  all  right  we  could  add  this  to  the 
unanimous-consent  request. 

Mr.  GARN.  I  have  no  problem  putting 
in  a  Kerrey  place-holding  amendment. 

Mr.  WIRTH.  That  applies  only  to  this 
business  before  us,  a  Wirth-Kerrey 
amendment. 
Ms.  MIKULSKI.  Relating  to  title  IV. 
Mr.  WIRTH.  That  would  be  relating 
to  the  Wirth  or  Kerrey  amendment,  a 
Wirth-Kerrey  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  propound  that  unani- 
mous-consent agreement  again? 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  the  only  amendments  remain- 
ing in  order  be  Kerrey  amendment  795, 
the  Wirth  amendment  794,  a  Gam 
place-holding  amendment  to  794  and 
795.  and  a  Wirth-Kerrey  place-holding 
amendment  to  794,  795,  and  the  other 
place-holding  amendments;  that,  upon 
disposition  of  these  amendments,  the 
Senate  without  intervening  action  or 
debate  proceed  to  vote  on  final  passage 
of  H.R.  2519.  the  VA-HUD  appropria- 
tions bill. 

Mr.  WIRTH.  Further  reserving  the 
right  to  object  If  I  may,  Mr.  President, 
is  the  thrust  that  there  would  be  a  vote 
only  on  final  passage?  Senator  Kerrey 
and  I  made  it  very  clear  we  would  like 
to  have  a  vote  on  the  Wirth-Kerrey 
amendment  in  whatever  disposition. 

Ms.  MIKULSKI.  Since  the  amend- 
ments are  in  order,  that  I  have  pro- 
pounded in  the  unanimous-consent  re- 
quest, it  would  be  presumed  that  any 


processes  associated  with  the  normal 
discussion  of  amendments  would  be  fol- 
lowed. Meaning  we  would  have  votes  on 
the  amendments  unless  there  were  ob- 
jection. 

Mr.  WIRTH.  Will  the  disUngulshed 
managers  agree  to  include  in  the  unan- 
imous-consent request  to  have  a  record 
vote  on  whatever? 

Ms.  MDCULSKI.  I  would  like  to  dis- 
pose of  this  unanimous-consent  re- 
quest. 

Mr.  WIRTH.  Let  me  ask  if  Included  In 
this  unanimous-consent  request  it  is 
possible  to  include  slIso  unanimous  con- 
sent there  be  a  recorded  vote  on  the 
Wirth-Kerrey  amendment? 

Mr.  GARN.  On  or  in  relation  to.  In 
other  words,  that  simply  means  that  if 
and  when  the  debate  ends  you  reserve 
your  right  to  have  a  vote  either  tabling 
up  or  down.  "Or  in  relation"  would 
give  the  opportunity  to  have  one  or  the 
other.  From  a  practical  standimint,  it 
makes  no  real  difference.  Because  I  do 
not  know  when  we  will  quit  talking 
about  it.  I  still  hope  we  can  resolve  our 
differences.  I  do  not  have  a  report  back 
ftom  negotiations  while  this  discuBsion 
is  going  on. 

I  am  not  trying  to  play  games.  I  want 
to  reiterate  how  important  the  public 
policy  of  this  is  to  me.  If  the  Senator 
wants  to  add  "on  or  in  relationship 
to."  I  have  no  objection  to  that. 

Mr.  WIRTH.  I  ask  unanimous  consent 
that  be  added  to  the  request  of  the  dl8> 
tinguished  Senator  firom  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  advised  that  a 
record  vote  cannot  be  obtained  by 
unanimous  consent. 
Mr.  WIRTH.  I  understand. 
Ms.  MIKULSKI.  Did  my  collea«rue  ob- 
ject to  the  unanimous-consent  request? 
Mr.  WIRTH.  I  was  adding  to  the 
unanimous-consent  request  that  I 
wanted  to  see  if  we  could  get  a  record 
vote.  I  think  Senator  Garn  and  I  have 
an  understanding  that  on  or  in  relation 
to  that  we  will  have  a  record  vote,  so 
that  I  have  no  objection  to  the  unani- 
mous-consent request  of  the  Senator 
flrom  Maryland. 

The  PRESIDING  OFFICER.  Will  the 
Senator  f):om  Maryland  restate  the 
unanimous-consent  request  so  the 
Chair  has  it? 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  be  the 
Kerrey  amendment.  795.  and  the  Wirth 
amendment,  794,  and  a  Gam  amend- 
ment relative  to  794  and  795.  and  a 
Wirth-Kerrey  amendment  relative  to 
the  Gam  amendment,  a  place-holding 
amendment:  that  upon  disposition  of 
these  amendments  the  Senate,  without 
intervention  action  or  debate,  proceed 
to  vote  on  final  passage  of  H.R.  2519. 
the  VA-HUD  appropriations  bill. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered.  The  Senator  from  Utah. 
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NASA  COMMERCIAL  SPACE  IMTIATJVES 

Mr.  OARN.  Mr.  President,  a  matter 
which  concerns  me  as  we  consider  this 
appropriations  bill  is  the  reduction  our 
committee  made  in  the  initiatives  of 
NASA  to  stimulate  and  encourage  com- 
mercial applications  of  space  tech- 
nology and  private  exploitation  of  op- 
portunities in  space. 

Indeed,  it  is  a  fundamental  goal  of 
our  civil  space  program  to  foster  oppor- 
tunities for  the  private  sector  to  utilize 
the  technologies  yielded  by  govern- 
mental expenditures  in  si>ace  research 
and  development  for  improved  manu- 
facturing processes,  products,  and  serv- 
ices which  can  add  to  our  Nation's  eco- 
nomic strength  and  competitive  posi- 
tion In  the  world. 

Mr.  President,  in  years  past  we  could 
be  content  to  let  our  private  industry 
exploit  new  technologies  and  opportu- 
nities simply  on  the  basis  of  blind  luck 
and  chance.  Unfortunately,  those  days 
have  past.  The  U.S.  leadership  in 
science  auid  technology  which  was  vir- 
tually unchallenged  across  the  board 
only  a  few  years  ago,  has  gravely  erod- 
ed in  the  face  of  determined  invest- 
ment strategies  of  our  major  trading 
partners  in  the  world.  Moreover,  tech- 
nologies developed  overseas  or  made 
available  to  our  overseas  competitors 
ttom  the  United  States  are  being  ap- 
plied in  new  commercial  products  man- 
ufactured by  them  at  an  accelerating 
pace  far  outstripping  that  of  our  do- 
mestic industrial  sector. 

So  not  only  Is  our  crucial  lead  in  ad- 
vanced technology  being  eroded,  but 
our  ability  to  exploit  such  technologies 
in  competitive  commercial  products  is 
also  falling  behind.  We  see  the  con- 
sequences of  these  changes  in  our  bur- 
geoning trade  deficit. 

Mr.  President,  I  am  pleased  that 
NASA  is  Uking  the  initiative  to  re- 
verse this  decline  in  American  com- 
petitiveness. Rather  than  simply  wait- 
ing for  technology  to  filter  out  into  in- 
dustry on  its  own,  NASA  is  aggres- 
sively reaching  out  to  our  private  in- 
dustrial sector  to  tell  them  of  these 
new  technologies  and  assisting  inter- 
ested parties  to  incorporate  these  im- 
provements In  commercially  viable 
new  products  and  services. 

In  addition.  NASA  is  working  with 
the  private  sector  to  investigate  oppor- 
tunities where  industry  can  meaning- 
fully participate  In  Government  spon- 
sored activities  in  a  partnership  which 
is  not  only  more  efficient  and  economi- 
cal to  the  Government,  but  adso  eco- 
nomically viable  as  a  private  venture. 
Such  an  example  is  the  proposal  of 
Spacehab,  Inc..  whereby  this  company, 
using  privately  raised  risk  capital  is 
preparing  to  develop  and  fabricate  an 
expansion  module  for  the  space  shuttle 
which  will  greatly  expand  opportuni- 
ties to  conduct  experiments  while  in 
orbit. 

Having  spent  a  few  days  in  orbit  in 
the    cramped    compartments    of    the 


space  shuttle,  I  can  personally  attest 
to  how  valuable  and  useful  such  a  mod- 
ule would  be.  And  also  having  spent  the 
last  15  years  engaged  in  congressional 
oversight  of  the  budgetary  require- 
ments for  Government  developed  hard- 
ware, I  have  every  confidence  that  a 
technically  competent  and  economi- 
cally motivated  private  entity  can  se- 
cure this  additional  capability  at  least 
as  efficiently  as  direct  Federal  procure- 
ment, and  potentially,  a  lot  cheaper, 
faster,  and  with  greater  potential  utili- 
zation and  participation  by  other  pri- 
vate sector  Interests. 

Of  course  this  is  a  departure  from 
business  as  usual  and  legitimate  ques- 
tions are  being  raised  as  to  the  rami- 
ncatlons  of  some  of  the  relatively 
novel  arrangements  being  developed. 
Furthermore,  because  a  venture  like 
Spacehab  is  dependent  on  the  Govern- 
ment maintaining  its  commitments  to 
schedule  and  flight  opportunities,  there 
needs  to  be  adequate  budgetary  re- 
sources to  cover  potential  contin- 
gencies should  the  Government  not  be 
able  to  follow  through. 

Mr.  President,  I  am  therefore  con- 
cerned with  the  large  reduction  made 
in  the  space  commercialization  activi- 
ties of  NASA,  both  for  ventures  such  as 
Spacehab,  and  for  other  meritorious 
and  promising  commercial  opportuni- 
ties. I  therefore  expect  to  revisit  the 
needs  of  this  activity  in  NASA  when  we 
go  to  conference  with  the  House,  and 
hope  that  we  are  able  to  augment  the 
funding  levels  here  in  order  to  effec- 
tively encourage  greater  private  sector 
participation  in  our  Nation's  civilian 
space  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  article  on  these 
issues,  as  they  confront  Spacehab,  from 
the  July  8  Washington  Post  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washing-ton  Post,  July  8.  1991) 
Flight  of  Frustration 
(By  Sandra  Sugawara) 

For  officials  of  Spacehab  Inc.,  the  final 
countdown  has  started  as  they  attempt  to 
answer  the  question:  Just  how  easy  will  It  be 
to  make  a  buck  In  space? 

On  paper.  It  looks  like  Washington-based 
Spacehab  should  be  a  pretty  good  bet.  The 
National  Aeronautics  and  Space  Administra- 
tion said  there  Is  definitely  a  need  for  Its 
product— a  10-foot-long  pressurtted  module 
that  fits  In  the  cargo  area  of  the  space  shut- 
tle, expanding  the  cramped  living  and  stor- 
age quarters. 

Early  responses  to  the  Spacehab  module 
have  been  encouraging.  Although  the  module 
Is  not  schedule  to  begin  flying  on  the  shuttle 
until  1993.  Spacehab  already  has  a  backlog  of 
S250  million  in  orders  and  projected  1993  reve- 
nue of  S80  million. 

James  T.  Rose,  assistant  administrator  for 
commercial  programs  at  NASA,  point  to 
Spacehab's  success  In  bringing  together  var- 
ious legal,  insurance  and  financial  Institu- 
tions to  secure  the  financing  as  a  valuable 
model  for  other  companies  hoping  to  launch 
their  own  for-profit  space  ventures. 


But  Richard  K.  Jacobson.  Spacehab  presi- 
dent and  chief  executive,  said  if  there  is  a 
moral  to  this  story,  it  is  far  more  com- 
plicated than  that.  He  said  Spacehab's  story 
should  be  viewed  as  a  cautionary  tale  by 
other  companies  thinking  of  embarking  on  a 
similar  Journey. 

A  space  entrepreneur,  said  Jacobeon.  has 
to  attempt  to  persuade  banks  and  insurance 
companies  to  trust  the  federal  government, 
which  he  said  is  very  diftlcult.  The  executive 
also  must  try  to  persuade  Congress  and 
NASA  to  act  like  a  commercial  company, 
also  nearly  impossible.  Jacobeon  said. 

Bankers  who  were  interested  In  lending 
millions  of  dollars  to  Spacehab  were  incred- 
ulous when  they  entered  the  world  of  govern- 
ment contracting,  where  they  learned  that 
NASA  can  unilaterally  cancel  contracts  and 
where  Congrress  can  cut  funds  for  Spacehab. 
no  matter  what  long-term  commitments 
NASA  has  made. 

"I  think  the  government  should  start  to 
look  at  things  and  act  like  a  commercial  en- 
terprise. "  said  William  Rockford.  managing 
director  of  Chase  Manhattan  bank,  which 
agreed  to  lend  money  to  Spacehab  only  after 
Spacehab  got  insurance  from  Lloyd's  of  Lon- 
don to  cover  political  contingencies  such  as 
budget  cuts. 

The  Bush  administration  is  sympathetic  to 
those  concerns,  according  to  one  administra- 
tion official  Involved  with  space  policy. 

"The  commercial  guys  have  been  telling 
the  government  this  for  a  long  time."  the  of- 
ficial said.  'The  financiers  have  been  telling 
the  entrepreneurs  this  for  a  long  time.  It's 
one  of  the  things  that  has  to  be  addressed  be- 
fore it's  going  to  be  possible  for  many  of 
these  commercial  ventures  to  succeed." 

The  White  House  Issued  commercial  space 
policy  guidelines  In  February  that  author- 
ized NASA  to  compensate  companies  if  their 
projects  are  terminated.  But  the  guidelines 
stated  that  NASA  must  come  up  with  the 
termination  payments  out  of  its  own  budget, 
something  unlikely  to  happen  during  these 
days  of  tight  budgets. 

Furthermore,  Congress  appears  to  be  in  no 
mood  to  give  In  to  the  recommendations  of 
the  commercial  sector  that  it  surrender  its 
right  to  make  annual  appropriations.  In  fact, 
the  House  Appropriations  Committee  said  it 
was  alarmed  by  efforts  by  Spacehab  and 
other  commercial  ventures  to  use  contracts 
signed  by  NASA  to  obtain  bank  loans.  Such 
financial  deals  mean  that  Congress  cannot 
cut  funds  for  those  programs  in  future  years 
without  putting  the  commercial  venture  and 
banks  in  precarious  positions. 

"It's  the  worst  kind  of  back-door  spend- 
ing." said  Rep.  Bob  Traxler  (D-Mlcb.).  chair- 
man of  the  House  Appropriations  sub- 
committee with  Jurisdiction  over  the  NASA 
budget.  "There's  a  serious  principle  involved 
here,  the  constitutional  responsibility  of 
Congress  to  appropriate  funds.  Agencies 
ought  not  to  have  blank  checks.  That's  what 
this  Is.  even  though  the  contracts  say 
they're  subject  to  appropriations." 

in  response  to  concern  over  the  Spacehab 
contract,  the  House  in  June  passed  an  appro- 
priations bill  that  included  a  provision  limits 
Ing  the  ability  of  other  companies  to  use 
long-term  NASA  contracts  to  raise  money. 
The  House  also  cut  the  fiscal  1992  funds  that 
NASA  requested  for  commercial  space 
projects.  U  the  Senate  concurs  and  NASA  de- 
cides the  cuts  should  come  fi^m  the 
Spacehab  program,  those  reductions  could 
force  Spacehab  to  renegotiate  Its  loan. 

•What's  going  to  happen  is  anybody's 
guess."  Jacobson  said.  "That's  what's  wrong 
with  the  whole  system.  You  can't  depend  on 


the  government.  A  contract  has  no  meaning. 
It  will  always  be  subject  to  appropriations." 
Spacehab  is  located  in  a  small  suite  of  of- 
fices across  the  street  from  NASA,  near  the 
Smithsonian  Institution's  National  Air  and 
Space  Museum.  Jacobson  moved  the  offices 
there  when  he  Joined  the  company  in  1987. 
knowing  that  he  would  have  to  spend  hours 
each  week  walking  the  halls  of  NASA  to 
make  Spacehab's  case. 

Jacobson.  a  former  McDonnell  Douglas 
Corp.  executive,  has  assembled  a  small  team 
of  space  Industry  and  NASA  veterans  who 
should  fbel  right  at  home  at  NASA.  Including 
Spacehab  Chairman  James  Beggs,  who  as 
NASA  administrator  in  the  early  19808 
played  a  major  role  In  pushing  the  concept  of 
prlvatlrfng  space;  Vice  President  Chester 
Lee.  who  was  the  NASA  omclal  who  deter- 
mined what  payload  each  shuttle  would 
carry;  ind  general  counsel  Nell  Hosenball. 
who  was  NASA's  general  counsel. 

Spacehab  has  eight  employees  and  little  of 
the  technical  work  has  been  done  by  com- 
pany employees.  For  instance,  Spacehab 
hired  consultants  to  draw  up  the  original  de- 
signs. Likewise,  it  hired  McDonnell  Douglas 
to  oversee  the  entire  development  and  con- 
struction project,  and  Alenia  SpA,  the  Ital- 
ian aerospace  company,  to  build  the  outer 
shell  of  the  module. 

So  what  does  Spacehab  actually  do?  It 
owns  the  aluminum  module,  which  will  dou- 
ble the  living  space  for  astronauts  and  quad- 
ruple the  storage  space  for  experiments. 
When  the  module  is  completed,  Spacehab 
will  lease  the  facility.  "We're  more  like  real 
estate  developers,"  Jacobson  said.  "We  are 
responsible  for  funding,  contracting  and 
marketing." 

Whether  Spacehab  Investors  make  a  profit 
will  depend  on  how  many  times  the  govern- 
ment agrees  to  fly  the  module  and  whether 
enough  corporate  clients  can  be  found  to 
rent  the  locker  space  the  government  does 
not  want.  About  one-third  of  the  space  will 
be  available  to  conunerclal  customers  in  the 
six  scheduled  tripe. 

Originally  Spacehab  was  conceived  not  as  a 
plan  for  shooting  experiments  In  space  but  as 
a  scheme  for  putting  tourists  into  space.  In 
1963.  Robert  Citron,  a  former  Smithsonian 
institution  scientist  who  was  living  in  Se- 
attle, figured  there  would  be  a  sufficient 
number  of  adventurous  people  willing  to  pay 
Jl  million  for  the  ultimate  vacation. 

Perhaps  not  surprisingly.  NASA  wasn't  too 
keen  on  the  Idea.  But  a  consulting  firm  ad- 
vised him  that  the  plan  could  be  salvaged  If 
the  module  were  made  to  carry  laboratory 
experiments  instead  of  tourists. 

Company  executives  spent  the  next  few 
years  peddling  the  Spacehab  idea  around  the 
world.  By  1966.  Spacehab  had  raised  nearly  $2 
mllUot.  largely  ftom  friends  and  space  en- 
thusiasts. It  was  enough  to  keep  the  doors 
open,  but  not  enough  to  build  the  module. 
Then  the  space  shuttle  Challenger  exploded 
In  January  1966,  dampening  almost  all  inter- 
est in  space  by  the  financial  community. 

Sensing  that  they  needed  help  from  some- 
one with  more  knowledge  of  the  space  indus- 
try, Siiacehab  officials  launched  a  nation- 
wide search  for  a  chief  executive  and  for  a 
corporate  partner  in  the  spring  of  1986. 

That's  where  Jacobson  entered.  At  66,  he 
had  reached  the  mandatory  retirement  age 
at  McDonnell  Douglas  and  was  preparing  to 
spend  his  days  on  the  golf  course.  But  one 
day,  his  boss  presented  him  with  an  alter- 
native plan:  If  Jacobson.  a  former  Air  Force 
pilot  who  had  spent  23  years  at  McDonnell 
Douglas,  would  run  Spacehab,  McDonnell 
Douglfs  would  agree  to  become  Spacehab's 


prime  contractor  and  direct  the  development 
of  the  module. 

Jacobeon  Joined  Spacehab  in  February 
1987.  and  soon  discovered  the  company  didn't 
have  any  money  to  pay  him.  His  first  fund- 
raising  effort— an  attempt  to  go  public- 
flopped  when  investment  houses  told 
Spacehab  to  come  back  after  its  modules 
were  flying. 

In  the  spring  of  1968.  however.  Spacehab 
thought  its  financial  problems  were  solved. 
The  Taiwanese  government  said  It  was  inter- 
ested in  funding  the  entire  project,  which 
was  estimated  at  that  time  to  cost  $75  mil- 
lion. 

Taiwan's  interest  stemmed  from  its  inabil- 
ity to  formally  participate  in  NASA  pro- 
grams because  the  U.S.  government  does  not 
officially  recognize  it  as  a  nation.  Taiwanese 
officials  saw  Spacehab  as  a  back-door  way 
into  space  activities  in  the  United  States. 
But  before  the  final  documents  could  be 
signed,  the  president  of  Taiwan  died.  The 
new  president  decided  his  country  had  more 
pressing  concerns  here  on  E^arth.  like  sewers, 
roads  and  schools.  The  Taiwanese  govern- 
ment, however,  did  encourage  a  group  of  Tai- 
wanese industrialists  to  invest  in  Spacehab, 
and  they  provided  about  $10  million  in  1989. 
Jacobson  also  found  significant  interest  in 
Japan.  Mitsubishi  Corp.  put  together  a 
seven-compwiny  consortium  that  included 
Mitsubishi  Heavy  Industries,  Japan  Airlines 
and  Shlmizu  Construction,  which  was  Inter- 
ested in  building  bases  on  the  moon.  The 
group  invested  $10  million. 

By  late  1969,  Spacehab  had  commitments 
for  about  $40  million  from  corporate  inves- 
tors, but  It  needed  far  more  money  to  finish 
the  project.  It  turned  to  Chemical  Bank  in 
New  York.  After  determining  that  Spacehab 
needed  an  additional  $104  million.  Chemical 
Bank  agreed  to  underwrite  50  percent  of  that 
and  lined  up  Mitsubishi  Trust  Bank  and  In- 
dustrial Bank  of  Japan  to  provide  the  other 
50  percent. 

Soon,  however,  the  banks  began  to  get 
spooked  by  several  aspects  of  the  Spacehab 
deal.  In  particular  they  were  concerned  that 
federal  law  allows  agencies  like  NASA  to 
cancel  their  contracts  with  private  compa- 
nies whenever  the  government  deems  it  nec- 
essary, and  that  Congress  has  the  ability  to 
kill  funding  for  political  or  fiscal  reasons. 

"If  a  commercial  bank  is  going  to  be  lend- 
ing into  a  market  that  is  yet  to  be  defined, 
you  have  to  look  for  longer-term  commit- 
ments li-om  someone  with  deep  pockets," 
said  Rohan  Paul,  vice  president  of  Chemical 
Bank.  He  said  because  few  commercial  com- 
panies currently  use  space  for  experiments. 
Chemical  Bank  wanted  to  make  sure  the 
government  had  a  long-term  commitment  to 
use  Spacehab. 

The  negotiations  dragged  on  for  months. 
At  one  point,  the  banks  went  to  NASA  and 
asked  the  agency  to  guarantee  the  loan. 
Rose  said  that  NASA  did  not  have  the  funds 
to  do  that.  NASA  also  did  not  want  to  sign 
a  contract  for  the  flights  until  Spacehab  had 
a  loan.  But  the  banks  didn't  want  to  lend 
money  to  Spacehab  until  it  had  a  contract  in 
hand. 

By  the  spring  of  1990,  the  Industrial  Bank 
of  Japan  had  gotten  cold  feet  and  dropped 
out.  Chemical  Bank  brought  in  two  French 
banks.  Banque  National  de  Paris  and 
Parlbas,  and  restructured  the  deal  so  each  of 
the  four  banks  had  a  25  percent  share.  That 
meant  that  there  was  no  lead  bank,  and 
Spacehab  was  required  to  negotiate  with 
four  parties. 

In  desperation,  Spacehab  hired  the  New 
York  law  firm  of  Mllbank.  Tweed.  Hadley  & 


McCloy,  hoping  to  move  things  along  more 
quickly,  but  negotiations  continued  to  stall. 

"None  of  (the  bankers]  were  used  to  having 
a  revenue  contract  subject  to  political 
events."  said  David  O.  StoUer,  the  Mllbank. 
Tweed  partner  who  handled  the  negotiations 
for  Spacehab.  "As  a  group,  they  really  strug- 
gled with  It.  But  no  matter  what  we  tried 
when  we  would  close  a  door,  a  window  would 
fly  open.  They  were  firustrated.  They  wanted 
to  convert  this  into  the  kind  of  deal  they 
were  comfortable  with." 

After  repeated  prodding  firom  Jacobeon, 
NASA  finally  agreed  that  if  it  signed  a  con- 
tract with  Spacehab  it  would  make  progress 
payments.  That  meant  Spacehab  would  not 
have  to  wait  until  1993  for  its  first  payments, 
reducing  the  amount  Spa«ehab  needed  to 
borrow  to  $84  million.  Despite  the  break,  the 
deadlock  with  the  banks  continued. 

As  the  Sept.  30.  1980.  deadline  for  reaching 
a  deal  approached,  StoUer  contacted  a  fHend 
of  his,  William  Rockford,  who  was  the  head 
of  project  finance  at  Chase  Manhattan.  "We 
got  him  on  the  phone  at  the  11th  hour  and 
briefly  described  the  deal,"  said  StoUer. 

On  Sept.  30,  the  Chemical  Bank  deal  ex- 
pired and  on  Oct.  1,  Spaoebab  accepted 
Chase's  commitment  letter  and  the  entire 
negotiation  process  started  over. 

This  time,  however,  some  other  things  fell 
into  place  for  Spacehab.  Despite  the  lack  of 
a  bank  loan,  NASA  flnaUy  signed  the  con- 
tract with  Spacehab  in  November,  agreeing 
to  lease  the  module  for  six  flights  at  a  total 
cost  of  $184  million.  Spacehab  received  its 
first  progress  payment  of  $7.96  mlUlon  last 

After  about  two  years  of  laborious  discus- 
sions,  Spacehab  was  able  to  persuade  Lloyds 
of  London  to  insure  the  module  project 
against  various  risks,  including  acts  of  Con- 
gress. The  insurance  cost  Spacehab  $16  mil- 
lion for  three  years,  but  Rockford  said  that 
without  it,  there  would  not  have  been  a  deal. 

Rose  of  NASA  jKalsed  Spacehab's  tenacity 
and  creativity  in  putting  together  the  deal. 
"It's  one  of  the  first  times  that  conventional 
banks  have  loaned  money  to  a  commercial 
group  trying  to  develop  a  faculty  for  space 
application,"  Rose  said.  "Perhaps  you'll  see 
more  and  more  of  this  beginning  to  flour- 
ish." 

But  with  Lloyds  of  London's  many  finan- 
cial problems  and  with  the  chance  that  Con- 
gress may  not  appropriate  enough  money  to 
lease  all  six  flights  at  the  rate  to  which 
NASA  has  agreed,  Jacobson  questions  wheth- 
er other  executives  will  have  the  same  insur- 
ance oi>tion  that  he  had. 

Jacobson  and  Rockford  argue  that  if  com- 
mercialization of  space  is  a  priority,  then 
the  government  is  going  to  have  to  protect 
commercial  ventures  from  congressional  ap- 
propriations decisions  that  could  cut  antici- 
pated funds. 

The  Bush  administration  has  said  the  com- 
mercialization of  space  is  a  priority.  Sup- 
porters expect  commercial  ventures  to  work 
more  quickly  and  creatively  outside  the  fed- 
eral space  bureaucracy.  They  also  argue  that 
by  allowing  commercial  ventures  to  own 
their  products  and  lease  them  to  the  govern- 
ment, the  United  SUtes  is  helping  to  build  a 
profitable  space  industry. 

The  commercialization  of  space  also  has 
supporters  in  Congress.  Rep.  George  E. 
Brown  (D-Calif.),  chairman  of  the  House 
Science,  Space,  and  Technology  Committee, 
which  has  oversight  over  space  programs, 
said  he  and  many  members  of  Congress 
"wholeheartedly  support  the  rapid  commer- 
cialization of  space." 

Brown  also  acknowledged,  however,  that 
the  current  federal  budget  deficit  will  prob- 
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ably  result  In  a  slowdown  of  the  kind  of  con- 
tract that  Spacehab  received,  until  there  Is  a 
clearer  picture  of  how  much  money  will  be 
available  in  the  future. 

"We  are  anxious  to  encourage  the  privat- 
ization of  space,"  said  Traxler.  the  appro- 
priations subcommittee  chairman.  "But  we 
don't  want  the  government  to  be  paying  for 
the  privatisation  of  space  and  others  to  be 
reaping  the  benefits." 

Traxler  said  If  Investors  are  going  to  profit 
from  these  projects,  they  should  be  willing 
to  take  risks.  He  also  suggested  it  might  be 
cheaper  for  NASA  to  own  Spacehab  rather 
than  lease  it.  and  NASA  acknowledged  It  had 
not  done  a  cost  analysis  to  determine  the 
cheapest  method. 

In  the  future,  Traxler  said,  NASA  should 
come  to  Congress  before  signing  contracts 
for  commercial  ventures  if  It  wants  more 
funding  stability.  "I  could  conceive  of  a  situ- 
ation where  Congress  would  agree  to  fund  X 
number  of  dollars  (in  future  years).  It  Is  not 
Impossible."  Traxler  said.  But  he  quickly 
added.  "We  have  been  reluctant  to  do  this  In 
the  past." 

Despite  all  this,  Jacobeon.  who  is  sched- 
uled to  retire  in  September  after  his  four- 
year  detour  at  Spacehab,  said  he  remains  an 
optimist  about  the  commercial  potential  of 
space. 

"I  don't  think  there's  any  question  that 
commercialisation  will  be  successful.  "  said 
Jacobeon.  who  will  be  succeeded  by  Alvin  L. 
Reeser.  an  executive  at  United  Technologies 
Corp.  "The  question  Is  when." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  18  recogrnized. 

Mr.  BURNS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BuKNS  pertain- 
ing to  the  introduction  of  S.  1501  are 
located  In  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


formation   ought   to   be   made   public; 
others  do  not.  That  is  where  we  are. 

The  Senator  has  a  very  legitimate 
concern  about  the  protection  of  small 
businesses  and  partnerships,  but  how 
that  gets  defined  becomes  a  problem. 
So  we  have  reached  a  valid  impasse,  I 
am  afraid.  1  was  hoping  we  would  be 
able  to  get  this  worked  out  and  pro- 
ceed. I  am  happy  to  yield  to  the  Sen- 
ator from  Utah. 

Mr.  GARN.  I  thank  the  Senator.  The 
Senator  from  Utah  is  disappointed  that 
we  could  not  reach  an  agreement.  It  is 
particularly  frustrating,  because  I  do 
not  think  we  disagree  in  concept,  but 
we  apparently  cannot  get  our  attor- 
neys to  agree.  I  think  that  is  unfortu- 
nate that  we  are  not  able  to  come  to 
some  closure.  If  all  of  the  examination 
reports  were  as  the  one  the  Senator 
had  earlier,  that  is  all  they  had  in 
them,  we  would  not  even  be  debating 
this.  Unfortunately,  many  of  them  con- 
tain far  much  more  information  than  I 
feel  should  be  disclosed  as  far  as  indi- 
viduals. 

I  am  sorry  we  cannot  come  to  some 
agreement  and  wrap  this  up.  Unfortu- 
nately, we  are  in  that  position,  and  in 
the  Senator's  original  form,  I  obviously 
cannot  accept  the  amendment.  We  are 
at  an  impasse,  and  it  is  unfortunate 
that  we  could  not  gain  a  compromise. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.   President 
ervation. 

The  PRESIDING  OFFICER 
objection? 

Without  objection,  it  Is  so  ordered 


Is  there 


ADDITIONAL  COSPONSORS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Daschle  and  Wofpord  be  added  as  co- 
sponsors  of  the  Wlrth  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  we  have 
attempted  to  resolve  this  issue.  The 
Senator  from  Utah  and  I  have  gone 
back  and  forth  on  this,  and  we  are  very 
close.  The  Senator  had  been  concerned 
about  some  Items,  as  earlier  stated,  re- 
lated to  secured  loans,  home  loans, 
automobile  loans,  small  depositors,  and 
BO  on.  which  we  were  happy  to  exempt. 
We  agreed  that  should  be  done. 

An  impasse  remains  as  to  what  a  loss 
was  that  is  going  to  materially  harm 
an  insured  depository  institution.  We 
appear  to  be  down  to  that,  with  the  dif- 
ficulty of  defining  it.  I  think  that  In- 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  proceed  at  any 
time  to  the  consideration  of  H.R.  2699, 
the  District  of  Columbia  appropria- 
tions bill  for  fiscal  year  1992,  notwith- 
standing the  provisions  of  rule  XXII: 
further,  that  when  the  bill  is  consid- 
ered, the  only  amendments  in  order 
other  than  the  committee  amendments 
be  the  following:  Managers"  technical 
amendments:  that  upon  the  disposition 
of  these  amendments  the  Senate,  with- 
out intervening  action  or  debate,  pro- 
ceed to  third  reading  and  final  passage 
of  H.R.  2699,  the  D.C.  appropriations 
bill. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  just  point  out  I  would  assume 
that  if  the  wheels  come  off  the  wagon 
on  some  other  matt«r  before  this  is 
completed,  would  it  be  in  order  to  mod- 
ify that  one  other  ajnendment  could  be 
in  order  by  the  Senator  flrom  Texas?  I 
do  not  think  it  will  happen. 


DISTRICT     OF     COLUMBIA     APPRO- 
PRIATIONS    ACT.     FISCAL    YEAR 

1992 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  the  authority  granted  to  me 
and  following  consultation  with  the 
Republican  leader.  I  now  ask  the  Chair 
to  lay  before  the  Senate  H.R.  2699.  the 
District  of  Columbia  appropriations 
bill  for  fiscal  year  1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2899)  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia, and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  the  said 
District  for  the  fiscal  year  ending  September 
30.  1992,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  Inserted  are  shown  in  Italic.) 
H.R.  2699 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
District  of  Columbia  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses, namely: 

TITLE  I 

FISCAL  ■XT:aR  1992  APPROPRIATIONS 

Federal  Payment  to  the  District  of 

Columbia 

For  payment  to  the  District  of  Columbia 
for  the  fiscal  year  ending  September  30.  1992, 
S630,500.000 

Federal  contribltion  to  Retirement 
Funds 

For  the  Federal  contribution  to  the  Police 
Officers  and  Fire  Fighters'.  Teachers',  and 
Judges'  Retirement  Funds,  as  authorized  by 
the  District  of  Columbia  Retlremen;  Reform 
Act,  approved  November  17,  1979  (93  Stat.  866; 
Public  Law  96-122),  $62,070,000. 

IOffice  of  the  Mayor 

I  For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  Office  of  the  Mayor, 
S52.000.] 

Metropoutan  Police  Department 

For  a  Federal  contribution  to  the  District 
of  Columbia  for  the  MetropoliUn  Police  De- 
partment, r75.000,  of  which  J2S.000  shall  be  for 
an  accreditation  study  by  a  recognized  law 
enforcement  accrediting  organization  and 
$50,000  shall  be  for  community  empowerment 
policing  programs. 

Board  of  Education 
For  a  Federal  contribution  to  the  District 
of  Columbia,  l$l, 100,000.  of  which  $600,000 
shall  be  for  renovations  to  public  school  ath- 
letic and  recreational  grounds  and  facilities 
and  $500,000  shall  be  for  maintenance,  im- 


provements, and  repairs  to  public  school  £»- 
cilities  under  the  Direct  Activity  Purchase 
System  (DAPS):  Provided,  That  the  $500,000 
provided  for  DAPS  shall  be  returned  to  the 
United  SUtes  Treasury  on  October  1.  1992.  If 
the  amount  spent  by  the  District  of  Colum- 
bia out  of  Its  own  funds  under  DAPS  and  for 
maintenance,  improvements,  and  repairs  to 
public  school  facilities  in  fiscal  year  1992  U 
less  than  the  amount  spent  by  the  District 
out  of  its  own  funds  for  such  purposes  In  fis- 
cal year  1»911  tl.lX.OOO  for  the  District  of  Co- 
lumbia Public  Schools:  Provided.  That  S5SO.0O0 
shall  be  for  renovations,  maintenance,  improve- 
ments and  repairs  to  public  school  facilities,  in- 
cluding athletic  and  recreational  grounds: 
t330,000  for  the  Optioru  Program;  and.  1250,000 
for  the  Parents  as  Teachers  Program. 
district  of  Columbia  General  Hospttal 
For  a  Federal  contribution  to  the  District 
of  Columbia  (General  Hospital,  [$12,000,000.  of 
which  $10,000,000  shall  not  be  available  for 
obligation  until  September  30.  1992  and  shall 
not  be  expended  prior  to  October  1,  19921 
$900,000. 

TRAUMA  Cars  Fund 
For  a  Federal  Contribution  to  the  Trauma 
Care  Puni.  $10,000,000:  Provided.  That  these 
funds  shatt  not  be  available  for  obligation  until 
September  30.  1992  and  shall  not  be  expended 
prior  to  October  1. 1992. 

Departmest  of  housing  and  community 

development 
For  a  Federal  contribution  to  the  District  of 
Columbia  for  the  Department  of  Housing  and 
Community  Development  for  a  site-specific 
study  of  the  Municipal  Fish  Wharf  to  com- 
plement a  sttidy  of  the  entire  Southuiest  water- 
front being  completed  by  the  Department, 
$200,000. 

FIRE  AND  EMERGENCY  MEDICAL  SERVICES 
DEPARTMENT 

For  a  Federal  contribution  to  the  District  of 
Columbia  for  the  Fire  and  Emergency  Medical 
Services  Department,  $949,000. 

DEPARTMENT  OF  HUMAN  SERVICES 

For  a  Federal  contribution  to  the  District  of 
Columbia  for  the  Department  of  Human  Services 
for  the  braast  and  cervical  cancer  screening  pro- 
gram. $500,000. 

District  of  Columbia  iNsrmrrE  for  Mental 
Health 

For  a  Federal  contribution  to  the  District 
of  Columbia  Institute  for  Mental  Health  to 
provide  professional  mental  health  care  to 
low-income,  underinsured.  and  indigent  chil- 
dren, adults,  and  families  in  the  District  of 
Columbia.  [$1,000,000]  U26,000. 

Children's  National  Medical  Center 

For  a  Federal  contribution  to  the  Chil- 
dren's National  Medical  Center  for  a  cost- 
shared  National  Child  Protection  Center. 
$3,000,000,  together  with  $6,000,000  to  become 
avaUable  October  1, 1992. 

GEORct  Washington  University  medical 
Center 

For  th$  construction  and  renovation  of  the 
George  Washington  University  Medical  Center, 
$250,000,  pursuant  to  Pid>lic  Law  101-590  (104 
Stat.  2929),  together  with  $16,750,000  to  become 
avaUable  October  1.  1992,  $16,500,000  to  become 
available  October  1.  1993,  and  $16,500,000  to  be- 
come available  October  1, 1994. 

Division  of  Expenses 

The  following  amounts  are  appropriated 
for  the  District  of  Columbia  for  the  current 
fiscal  year  out  of  the  general  fund  of  the  Dis- 
trict of  Columbia,  except  as  otherwise  spe- 
cifically provided. 


Governmental  Direction  and  Support 
Governmental     direction     and     support, 
[$111,973.0001  $110,921,000:  Provided.  That  not 
to  exceed  $2,500  for  the  Mayor.  $2,500  for  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  and  $2,500  for  the  City  Adminis- 
trator shall  be  available  from  this  appropria- 
tion for  expenditures  for  official  purposes: 
Provided  further.  That  any  program  fees  col- 
lected from  the  issuance  of  debt  shall  be 
available  for  the  payment  of  expenses  of  the 
debt  management  program  of  the  District  of 
Columbia:    Provided  further.   That   notwith- 
standing any  other  provision  of  law.  there  is 
hereby  appropriated  $8,326,000  to  pay  legal, 
management,  investment,  and  other  fees  and 
administrative  expenses  of  the  District  of 
Columbia    Retirement    Board,     [of    which 
$1,000,000  shall  be  derived  from  the  general 
fund  and  not  to  exceed  $7,326,0001  and  shall 
be  derived  from  the  earnings  of  the  applica- 
ble retirement  funds:  Provided  further.  That 
the  District  of  Columbia  Retirement  Board 
shall   provide  to  the  Congress  and  to  the 
Council  of  the  District  of  Columbia  a  quar- 
terly report  of  the  allocations  of  charges  by 
fund  and  of  expenditures  of  all  funds:  Pro- 
vided further.  That  the  District  of  Columbia 
Retirement  Board  shall  provide  the  Mayor, 
for  transmittal  to  the  Council  of  the  District 
of  Columbia,    an    item    accounting   of   the 
planned  use  of  appropriated  funds  in  time  for 
each  annual  budget  submission  and  the  ac- 
tual use  of  such  funds  in  time  for  each  an- 
nual audited  financial  report:  Provided  fur- 
ther. That  the  Mayor  shall  submit  to  the 
Council  of  the  District  of  Columbia  by  Octo- 
ber 1,  1991,  a  reorganization  plan  for  the  De- 
partment of  Finance  and  Revenue  that  shall 
follow    the   directives  and   initiatives   con- 
tained in  the  Report  of  the  Committee  of  the 
Whole  on  Bill  9-151.  the  Fiscal  Year  1991  Sup- 
plemental Budget  and  Rescissions  of  Author- 
ity Request  Act  of  1991.  at  8-20  (March  25. 
1991). 
Economic  development  and  regulation 
Economic    development    and    regulation, 
[$106,430.0001  $106,630,000:  Provided,  That  the 
District  of  Columbia  Housing  Finance  Agen- 
cy, established  by  section  201  of  the  District 
of  Columbia  Housing  Finance  Agency  Act, 
effective  March  3,  1979  (D.C.  Law  2-135;  D.C. 
Code,  sec.  45-2111),  based  upon  its  capability 
of  repayments  as  determined  each  year  by 
the  Council  of  District  of  Columbia  from  the 
Finance  Agency's  annual  audited  financial 
statements  to  the  Council  of  the  District  of 
Columbia,  shall  repay  to  the  general  fund  an 
amount  equal  to  the  appropriated  adminis- 
trative costs  plus  interest  at  a  rate  of  four 
percent  per  annum  for  a  term  of  15  years, 
with  a  deferral  of  payments  for  the  first 
three  years:  Provided  further.  That  notwith- 
stonding  the  foregoing  provision,  the  obliga- 
tion to  repay  all  or  part  of  the  amounts  due 
shall  be  subject  to  the  rights  of  the  owners  of 
any  bonds  or  notes  issued  by  the  Finance 
Agency  and  shall  be  repaid  to  the  District  of 
Columbia  government  only  from  available 
operating  revenues  of  the  Finance  Agency 
that  are  in  excess  of  the  amounts  required 
for  debt  service,  reserve  funds,  and  operating 
expenses:  Provided  further.  That  upon  com- 
mencement of  the  debt  service  payments, 
such  payments  shall  be  deposited  into  the 
general  fund  of  the  District  of  Columbia. 
Public  Safety  and  Justice 
Public  safety  and  justice,  including  pur- 
chase of  135  passenger-carrying  vehicles  for 
replacement  only.  Including  130  for  police- 
type  use  and  five  for  fire-type  use.  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year.  [$830,836,0001 


$931,785,000:  Provided.  That  the  Metropolitan 
Police  Department  Is  authorised  to  replace 
not  to  exceed  25  passenger-carrying  vehicles 
and  the  Fire  Department  of  the  District  of 
Columbia  is  authorized  to  replace  not  to  ex- 
ceed five  passenger-carrying  vehicles  annu- 
ally whenever  the  cost  of  repair  to  any  dam- 
aged vehicle  exceeds  three-fourths  of  the 
cost  of  the   replacement:   Provided  further. 
That  not  to  exceed  $500,000  shall  be  available 
from  this  appropriation  for  the  CJhlef  of  Po- 
lice  for   the   prevention   and   detection   of 
crime:  Provided  further.  That  $50,000  of  this 
appropriation  shall  be  available  at  the  dis- 
cretion of  the  Chief  of  Police  for  community 
empowerment   policing   programs:    Provided 
further.  That  not  to  exceed  $25,000  of  this  ap- 
propriation shall  l>e  available  solely  for  an 
accreditation  study  of  the  Metropolitan  Po- 
lice Department  by  a  recognised  law  enforce- 
ment accrediting  organization:  Provided  fur- 
ther. That  the  Metropolitan  Police  Depart- 
ment shall  provide  quarterly  reports  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  on  efforts  to  Increase  efficiency 
and  improve  the  professionalism  in  the  de- 
partment:  Provided  further.   That   notwith- 
standing any  other  provision  of  law.  or  May- 
or's Order  86-45.  issued  March  18,  1986.  the 
Metropolitan  Police  Department's  delegated 
small  purchase  authority  shall  be  $500,000: 
Provided  further.  That  funds  appropriated  for 
expenses    under   the   District   of  Columbia 
Criminal  Justice  Act,  approved  September  3. 
1974  (88  Stat.  1090;  Public  Law  93-412;  D.C. 
Code.  sec.  11-2601  et  seq.).  for  the  fiscal  year 
ending  September  30,  1992,  shall  be  available 
for  obligations  incurred  under  the  Act  in 
each  fiscal  year  since  inception  in  fiscal  year 
1975:    Provided   further.    That    funds    appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia Neglect  Representation  Equity  Act  of 
1984,  effective  March  13.  1986  (D.C.  Law  5-129; 
D.C.  Code.  sec.  16-2304).  for  the  fiscal  year 
ending  September  30,  1992.  shall  be  available 
for  obligations  incurred  under  the  Act  in 
each  fiscal  year  since  inception  in  fiscal  year 
1986:    Provided   further,    That    funds    appro- 
priated for  expenses  under  the  District  of  Co- 
lumbia  Guardianship.    Protective    Proceed- 
ings, and  Durable  Power  of  Attorney  Act  of 
1986,  effective  September  30,  1989  (D.C.  Law 
6-204;  D.C.  Code,  sec.  21-2060).  for  the  fiscal 
year   ending   September   30.    1992,    shall   be 
available  for  obligations  incurred  under  the 
Act  in  each  fiscal  year  since  inception  in  fis- 
cal year  1989:  Provided  further.  That  not  to 
exceed  $1,500  for  the  Chief  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals,  $1,500  for 
the  Chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  and  $1,500  for  the  Exec- 
utive Officer  of  the  District  of  Columbia 
Courts  shall  be  available  flrom  this  appro- 
priation for  official  purposes:  Provided  fur- 
ther. That  the  District  of  Columbia  shall  op- 
erate and  maintain  a  f^ee.  24-hour  telephone 
information  service  whereby  residents  of  the 
area  surrounding  Lorton  prison  in  Fairfax 
County,  Virginia,  can  promptly  obtain  infor- 
mation from  District  of  Columbia  govern- 
ment officials  on  all  disturbances  at  the  pris- 
on, including  escapes,  fires,  riots,  and  simi- 
lar Incidents:  Provided  further.  That  the  Dis- 
trict of  Columbia  government  shall  also  Uke 
stepe  to  publicise  the  availability  of  the  24- 
hour  telephone  information  service  among 
the  residents  of  the  area  surrounding  the 
Lorton  prison:  Provided  further.  That  not  to 
exceed  $100,000  of  this  appropriation  shall  be 
used  to  reimburse  Fairfax  County.  Virginia, 
and  Prince  William  County.  Virginia,  for  ex- 
penses incurred  by  the  counties  during  the 
fiscal  year  ending  September  30, 1992,  in  rela- 
tion to  the  Lorton  prison  complex:  Provided 
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further.  That  such  relmbursementa  shall  be 
paid  In  all  Instances  in  which  the  District  re- 
questa  the  counties  to  provide  police,  fire, 
rescue,  and  related  services  to  help  deal  with 
escapes,  riots,  and  similar  disturtMinces  in- 
volving the  prison;  Provided  further.  That  the 
stafflng  levels  of  each  engine  company  with- 
in the  Fire  Department  shall  be  maintained 
In  accordance  with  the  provisions  of  the  Fire 
Department  Rules  and  Regulations.  If  any. 
Provided  further.  That  the  reduction  In  the 
staffing  levels  of  each  two-piece  engine  com- 
pany shall  not  take  effect  until  such  time  as 
the  Fire  Chief  certifies  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  that 
the   Department    is    taking    all    reasonable 
steps  to  reduce  the  expenses  of  the  Depart- 
ment,  including   steps   to   reduce  overtime, 
filling  eligible  vacancies,  returning  detailees 
( to  their  intended  positions,  and  other  meas- 
ures deemed  appropriate  by  the  Fire  Depart- 
ment:  Provided  further.  That  when  staffing 
levels  are  reduced,  the  pay  and  salary  levels 
of    fire    fighter    technicians    shall    be    held 
harmless  during  the  term  of  the  collective 
bargaining  tigreement  in  effect  on  the  date  of 
enactment  of  this  Act:  Provided  further.  That 
none  of  the  funds  provided  in  this  Act  may 
be  used  to  implement  any  staffing  plan  for 
the  District  of  Columbia   Fire  Department 
that  includes  the  elimination  of  any   posi- 
tions for  Administrative  Assistants  to   the 
Battalion  Fire  Chiefs  of  the  Flreflghting  Di- 
vision of  the  Department:  Provided  further. 
That  the  Mayor  shall  reimburse  the  District 
of  Columbia  National  Guard  for  expenses  In- 
curred in  connection  with  services  that  are 
performed  in  emergencies  by   the   National 
Guard  in  a  militia  status  and  are  requested 
by    the    Mayor,    in   amounts    that   shall    be 
Jointly  determined  and  certified  as  due  and 
payable  for  these  services  by  the  Mayor  and 
the  Commanding  General  of  the  District  of 
Columbia  National  Guard:   Provided  further. 
That  such  sums  as  may  be  necessary  for  re- 
imbursement to  the  District  of  Columbia  Na- 
tional Grard   under  the   preceding   proviso 
shall  be  available  from  this  appropriation, 
and  the  availability  of  the  sums  shall   be 
deemed  as  constituting  payment  in  advance 
for  the  emergency  services  involved. 
PuBUC  Education  System 
Public  education  system,  including  the  de- 
velopment of  national  defense  education  pro- 
grams, IJ706.431,0001  $706,461,000.  to  be  allo- 
cated as  follows:  11618,764.0001  tS19.344.0O0  for 
the  public  schools  of  the  District  of  Colum- 
bia;   I$l. 100,0001    1550.000    for    pay-as-you-go 
capital  projects  for  public  schools,  lof  which 
Se00,000  shall   be   for  renovations   to   public 
school  athletic  and  recreational  grounds  and 
facilities  and  S500.000  shall   be   for  mainte- 
nance. Improvements,  and  repairs  to  public 
school  facilities  under  the  Direct  Activity 
Purchase  System  (DAPS):  Provided.  That  the 
SSOO.OOO  provided  for  DAPS  shall  be  returned 
to  the  United  States  Treasury  on  October  1. 
1992.  if  the  amount  spent  by  the  District  of 
Columbia  out  of  its  own  funds  under  DAPS 
and  for  maintenance,  improvements,  and  re- 
pairs to  public  school  facilities  in  fiscal  year 
1962  is  less  than  the  amount  spent  by  the 
District  out  of  Its  own  funds  for  such  pur- 
poses in  nscal  year  19811:  184,200,000  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund;  S73.496.000  for  the  University  of  the 
District  of  Columbia;  120.578.000  for  the  Pub- 
lic Library,  of  which  jaOO.OOO  Is  to  be  trans- 
ferred to  the  Children's  Museum;  S3.527.000 
for  the  Commission  on  the  Arts  and  Human- 
ities; S4.290,000  for  the  District  of  Columbia 
School  of  Law;  and  S477.000  for  the  Education 
Licensure  Commission:   Provided.  That  the 
public  schools  of  the  District  of  Columbia 


are  authorized  to  accept  not  to  exceed  31 
motor  vehicles  for  exclusive  use  In  the  driver 
education  program:  Provided  further.  That 
not  to  exceed  $2,500  for  the  Superintendent  of 
Schools.  S2.500  for  the  President  of  the  Uni- 
versity of  the  District  of  Columbia,  and 
S2.000  for  the  Public  Librarian  shall  be  avail- 
able from  this  appropriation  for  expenditures 
for  official  purposes:  Provided  further.  That 
this  appropriation  shall  not  be  available  to 
subsidize  the  education  of  nonresidents  of 
the  District  of  Columbia  at  the  University  of 
the  District  of  Columbia,  unless  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  adopts,  for  the  fiscal  year  ending 
September  30.  1992,  a  tuition  rate  schedule 
that  will  esUblish  the  tuition  rate  for  non- 
resident students  at  a  level  no  lower  than 
the  nonresident  tuition  rate  charged  at  com- 
parable public  institutions  of  higher  edu- 
cation In  the  metropolitan  area. 

Human  Support  Services 
Human  support  services,  IS877.033.0001 
t966.433.000:  Provided.  That  S20.848.000  of  this 
appropriation,  to  remain  available  until  ex- 
pended, shall  be  available  solely  for  District 
of  Columbia  employees'  disability  compensa- 
tion: \Provvled  further.  That  SIO.OOO.OOO  of 
this  appropriation  for  the  District  of  Colum- 
bia General  Hospital  shall  not  be  available 
for  obligation  until  September  30.  1992  and 
shall  not  be  expended  prior  to  October  1. 
1992:1  Provided  further.  That  the  District 
shall  not  provide  free  government  services 
such  as  water,  sewer,  solid  waste  disposal  or 
collection,  utilities,  maintenance,  repairs,  or 
similar  services  to  any  legally  constituted 
private  nonprofit  organization  (as  defined  In 
section  411(5)  of  Public  Law  100-77.  approved 
July  22,  1987)  providing  emergency  shelter 
services  in  the  District,  if  the  District  would 
not  be  qualified  to  receive  reimbursement 
pursuant  to  the  Stewart  B.  McKlnney  Home- 
less Act.  approved  July  22.  1987  (101  Stat.  485; 
Public  Law  100-77;  42  U.S.C.  11301  et.  seq). 
PUBLIC  Works 
Public  Works.  Including  rental  of  one  pas- 
senger-carrying vehicle  for  use  by  the  Mayor 
and  three  passenger-carrying  vehicles  for  use 
by  the  Council  of  the  District  of  Columbia 
and  purchase  of  passenger-carrying  vehicles 
for  replacement  only.  $234,390,000:  Provided. 
That  this  appropriation  shall  not  be  avail- 
able for  collecting  ashes  or  miscellaneous 
refuse  from  hotels  and  places  of  business. 
Washington  Convention  Center  Fund 
For  the  Washington  Convention  Center 
Fund,  $13,110,000. 

Repayment  of  Loans  and  Interest 
For  reimbursement  to  the  United  States  of 
funds  loaned  In  compliance  with  An  Act  to 
provide  for  the  establishment  of  a  modem, 
adequate,  and  efficient  hospital  center  in  the 
District  of  Columbia,  approved  August  7,  1946 
(60  Stat.  896;  Public  Law  79-648);  section  1  of 
An  Act  to  authorize  the  Commissioners  of 
the  District  of  Columbia  to  borrow  funds  for 
capital  improvement  programs  and  to  amend 
provisions  of  law  relating  to  Federal  Govern- 
ment participation  in  meeting  costs  of  main- 
taining the  Nation's  CapiUl  City,  approved 
June  6.  1958  (72  Stat.  183;  Public  Law  86-451; 
DC.  Code.  sec.  9-219);  section  4  of  An  Act  to 
authorize  the  Commissioners  of  the  District 
of  Columbia  to  plan,  construct,  operate,  and 
maintain  a  sanitary  sewer  to  connect  the 
Dulles  International  Airport  with  the  Dis- 
trict of  Columbia  system,  approved  June  12, 
1960  (74  Stat.  211;  Public  Law  86-615);  section 
723  of  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization  Act 
of  1973.  approved  December  24.  1973  (87  Stat. 


821;  Public  Law  93-196;  D.C.  Code.  sec.  47-321. 
note):  and  section  743(f)  of  the  District  of  Co- 
lumbia Self-Oovemment  and  Governmental 
Reorganization  Act  Amendments,  approved 
October  13.  1977  (91  SUt.  1156;  Public  Law  95- 
131;  D.C.  Code.  sec.  9-219.  note),  including  in- 
terest as  required  thereby,  $277,577,000. 
Repayment  of  General  Fiwd  DEncrr 

For  the  purpose  of  eliminating  the 
$331,589,000  general  fund  accumulated  deficit 
as  of  September  30,  1960.  $41,170,000. 

Optical  and  Dental  Benefits 

For  optical  and  dental  costs  for  nonunion 
employees.  $3,423,000. 

[Personal  Services  and  Nonpersonal 
Services  Adjustment 

[The  Mayor  shall  reduce  authorised  appro- 
priations and  expenditures  for  personal  serv- 
ices and  related  nonpersonal  services  In  the 
amount  of  $1,000,000  within  one  or  several  of 
the  various  appropriation  headings  in  this 
Act.l 

Trauma  Cahs  Fund 

For  the  Trauma  Care  Fund.  tlO.000,000  to  re- 
imburse the  actual  cost  of  uncompensated  care 
provided  at  Level  I  trauma  centers  in  the  Dis- 
tnct  of  Columbia:  Provided,  That  this  appro- 
priation shall  not  be  available  for  obligation 
until  September  X.  1992  and  shall  not  be  ex- 
pended prior  to  October  1,  1992:  Provided  fur- 
ther. That  no  trauma  center  may  receive  an 
amount  greater  than  its  proportionate  share  of 
the  total  available  in  the  fund,  in  any  flxal 
year,  as  determined  by  its  proportionate  share  of 
total  uncompensated  care  among  Level  I  trauma 
centers  in  the  District  of  Columbia  for  the  most 
recent  year  such  data  is  available:  Provided  fur- 
ther. That  in  no  case  may  any  trauma  center  re- 
ceive more  than  35  percent  of  the  total  amount 
available  in  any  one  fiscal  year. 
Capftal  Outlay 

For  construction  proJecU.  [$310,938,946] 
t3I0,378,946,  as  authorised  by  an  Act  author- 
izing the  laying  of  water  mains  and  aervlcfl 
sewers  in  the  District  of  Columbia,  the  levy- 
ing of  assessments  therefor,  and  for  other 
purposes,  approved  April  22,  1904  (33  SUt.  344; 
Public  Law  58-140:  D.C.  Code.  seca.  43-1513 
through  43-1519);  the  Diatrlct  of  Columbia 
Public  Works  Act  of  1864,  approved  May  18. 
1964  (68  Stat.  101;  Public  Law  8^-364);  An  Act 
to  authorise  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  borrow  funds  for  capital 
improvement  programs  and  to  amend  provi- 
sions of  law  relating  to  Federal  Government 
participation  in  meeting  costs  of  maintain- 
ing the  Nation's  Capital  City,  approved  June 
6.  1958  (72  Stat.  183;  Public  Law  85^51;  D.C. 
Code.  sees.  9-219  and  47-3402);  section  3(g)  of 
the  District  of  Ck>lumbla  Motor  Vehicle 
Parking  Facility  Act  of  1942,  approved  Au- 
gust 30.  1958  (72  SUt.  686:  Public  Law  85-892; 
DC.  Code,  sec.  40-806(7));  and  the  NaUonal 
Capital  TransporUtion  Act  of  1969,  approved 
December  9,  1969  (83  SUt.  320;  Public  Law  91- 
143;  D.C.  Code.  sees.  1-2451.  1-2452.  1-2454,  1- 
2456.  and  1-2457);  including  acquisition  of 
sites,  preparation  of  plans  and  specifications, 
conducting  preliminary  surveys,  erection  of 
structures.  Including  building  Improvement 
and  alteration  and  treatment  of  grounds,  to 
remain  available  until  expended;  Provided, 
That  $17,707,000  shall  be  available  for  project 
management  and  $10,273,000  for  design  by  the 
Director  of  the  Department  of  Public  Works 
or  by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor;  Provided  further.  That  funds  for  use  of 
each  caplUl  project  implementing  agency 
shall  be  managed  and  controlled  in  accord- 
ance with  all  procedures  and  limlUtions  es- 
Ublished  under  the  Financial  Management 


System;  Provided  further.  That,  ISl.lOO.OOOl 
t550.000  for  the  public  school  system  for  pay- 
as-you-go  capiUl  projecu  shall  be  financed 
from  general  fund  operating  revenues  ;  Pro- 
vided further.  That  up  to  tlJOO.OOO  of  the  funds 
provided  under  this  heading  may  be  used  to  se- 
cure access,  rights  of  way,  easements  or  title  to 
lands  not  now  in  public  oumership  known  as 
the  Metropolitan  Branch  Trail  from  its  current 
ottmers:  Provided  further.  That  all  funds  pro- 
vided by  this  appropriation  title  shall  be 
available  only  for  the  specific  proJecU  and 
purposes  Intended:  Provided  further.  That 
notwlthsundlng  the  foregoing,  all  authoriza- 
tions for  capital  outlay  projecU,  except 
those  proJecU  covered  by  the  first  sentence 
of  section  23(a)  of  the  Federal-Aid  Highway 
Act  of  1968,  approved  August  23.  1968  (82  SUt. 
827;  Public  Law  90-495;  D.C.  Code,  sec.  7-134. 
note),  for  which  fUnds  are  provided  by  this 
appropriation  title,  shall  expire  on  Septem- 
ber 30,  1993,  except  authorizations  for 
projecte  as  to  which  funds  have  been  obli- 
gated in  whole  or  in  part  prior  to  September 
30,  1993;  Provided  further.  That  upon  expira- 
tion of  any  such  project  authorization  the 
funds  provided  herein  for  the  project  shall 
lapse. 

Wathi  and  Sbwer  Enterprise  Fund 
For  the  Water  and  Sewer  Enterprise  Fund. 
$219,752,000,  of  which  $38,006,000  shall  be  ap- 
portioned and  payable  to  the  debt  service 
fund  for  repayment  of  loans  and  interest  In- 
curred for  capital  Improvement  projecte. 

For  cotstructlon   projecte.   $51,680,000.   as 
authorized  by  an  Act  authorizing  the  laying 
of  water  mains  and  service  sewers  in  the  Dis- 
trict of  Columbia,  the  levying  of  assessmento 
therefor,  and  for  other  purposes,  approved 
April  22.  1904  (33  SUt.  244;  Public  Law  58-140: 
D.C.  Code,  sec.  43-1512  et  seq.):  Provided,  That 
the  requiremente  and  restrictions  that  are 
applicable  to  general  fund  capiul  improve- 
ment projecte  and  set  forth  In  this  Act  under 
the  Capital  Outlay  appropriation  title  shall 
apply  to  projecte  approved  under  this  appro- 
priation     title:      Provided     further.      That 
$25,608,000  In  water  and  sewer  enterprise  fUnd 
operating  revenues  shall   be   available   for 
pay-as-you-go  capital  projecte. 
Lottery  and  Charitable  Games  EInterfrise 
Fund 
For  the  Lottery  and  C!hartUble  Games  En- 
terprise Fund,  esteblished  by  the  District  of 
Columbia  Appropriation  Act  for  the  fiscal 
year  ending  September  30,  1962,  approved  De- 
cember 4,  1961  (95  SUt.  1174.  1175:  Public  Law 
97-91).  as  amended,  for  the  purpose  of  imple- 
menting   the    Law    to    Legalize    Lotteries. 
Dally  Numbers  Games,  and  Bingo  and  Raffles 
for  ChariUble  Purposes  In  the  District  of  Co- 
lumbia, affective  March  10.  1981  (D.C.  Law  3- 
172;  D.C.  Code,  sees.  3-2501  et  seq.  and  22-1516 
et  seq.).  $8,450,000.  to  be  derived  from  non- 
Federal  District  of  Columbia  revenues:  Pro- 
vided, That  the  District  of  Columbia  shall 
Identllir  the  sources  of  funding  for  this  ap- 
propriation title  from  the  District's  own  lo- 
cally-generated   revenues:   Provided  further. 
That  no  revenues  from  Federal  sources  shall 
be  used  to  support  the  operations  or  activi- 
ties of  the  Lottery  and  ChariUble  Games 
Control  Board. 

Cable  Television  Enterprise  Fund 
For  the  Cable  Television  Enterprise  Fund, 
esublished  by  the  Cable  Television  Ck>mmu- 
nlcaUont  Act  of  1981.  effective  October  22. 
1983  (D.C.  Law  5-36;  D.C.  Code.  sec.  43-1801  et 
seq.).  $2,000,000. 

General  provisions 
Sec.  [1011  201.  The  expenditure  of  any  ap- 
propriation under  this  Act  for  any  consult- 


ing service  through  procurement  contract, 
pursuant  to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracte  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
iwovlded  under  existing  law.  or  under  exist- 
ing Elxecutlve  order  Issued  pursuant  to  exist- 
ing law. 

Sec.  [1021  202.  Except  as  otherwise  pro- 
vided in  this  Act.  all  vouchers  covering  ex- 
penditures of  appropriations  conUined  in 
this  Act  shall  be  audited  before  payment  by 
the  designated  certifying  official  and  the 
vouchers  as  approved  shall  be  paid  by  checks 
Issued  by  the  designated  disbursing  official. 

Sec.  103.  Whenever  in  this  Act,  an  amount 
is  specified  within  an  appropriation  for  par- 
ticular purposes  or  objecte  of  expenditure, 
such  amount,  unless  otherwise  specified, 
shall  be  considered  as  the  maximum  amount 
that  may  be  expended  for  said  purpose  or  ob- 
ject rather  than  an  amount  set  apart  exclu- 
sively therefor. 

SBC.  104.  Appropriations  in  this  Act  shall 
be  available,  when  authorized  by  the  Mayor, 
for  allowances  for  privately  owned  auto- 
mobiles and  motorcycles  used  for  the  per- 
formance of  official  duties  at  rates  esteb- 
lished by  the  Mayor:  Provided,  That  such 
rates  shall  not  exceed  the  maximum  prevail- 
ing rates  for  such  vehicles  as  prescribed  in 
the  Federal  Property  Management  Regula- 
tions 101-7  (Federal  Travel  Regulations). 

Sbc.  105.  Appropriations  in  this  Act  shall 
be  available  for  expenses  of  travel  and  for 
the  payment  of  dues  of  organizations  con- 
cerned with  the  work  of  the  District  of  Co- 
lumbia government,  when  authorized  by  the 
Mayor:  Provided,  That  the  Council  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Courte  may  expend  such  funds  without 
authorization  by  the  Mayor. 

Sec.  106.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Columbia 
such  sums  as  may  be  necessary  for  making 
refunds  and  for  the  payment  of  Judgmente 
that  have  been  entered  against  the  District 
of  Columbia  government:  Provided,  That 
nothing  conteined  in  this  section  shall  be 
construed  as  modifying  or  affecting  the  pro- 
visions of  section  11(c)(3)  of  title  xn  of  the 
District  of  Columbia  Income  and  Franchise 
Tax  Act  of  1947,  approved  March  31.  1956  (70 
SUt.  78;  Public  I^aw  84-460;  D.C.  Code.  sec. 
47-1812.11(0(3)). 

Sec.  107.  Appropriations  in  this  Act  shall 
be  available  for  the  payment  of  public  assist- 
ance without  reference  to  the  requirement  of 
section  544  of  the  District  of  Columbia  Public 
Assisunce  Act  of  1982,  effective  April  6,  1982 
(D.C.  Law  4-101;  D.C.  Code,  sec.  3-205.44).  and 
for  the  non-Federal  share  of  funds  necessary 
to  qualify  for  Federal  assistence  under  the 
Juvenile  Delinquency  Prevention  and  Con- 
trol Act  of  1968,  approved  July  31,  1968  (82 
SUt.  462;  Public  Law  90-445;  42  U.S.C.  3801  et 
seq.). 

Sec.  106.  No  part  of  any  appropriation  con- 
Uined in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  109.  No  funds  appropriated  in  this  Act 
for  the  District  of  Columbia  government  for 
the  operation  of  educational  Institutions, 
the  compensation  of  personnel,  or  for  other 
educational  purposes  may  be  used  to  permit, 
encourage,  faciliUte,  or  further  partisan  po- 
litical activities.  Nothing  herein  is  intended 
to  prohibit  the  availability  of  school  build- 
ings for  the  use  of  any  community  or  par- 
tisan political  group  during  non-school 
hours. 

Sec.  110.  The  annual  budget  for  the  Dis- 
trict of  Columbia  government  for  the   fis- 


cal year  ending  September  30, 1993,  shall  be 
transmitted  to  the  Congress  no  later  than 
April  15, 1992. 

Sec.  111.  None  of  the  funds  appropriated  in 
this  Act  shall  be  made  available  to  pay  the 
salary  of  any  employee  of  the  District  of  Co- 
lumbia government  whose  name,  title,  grade, 
salary,  past  work  experience,  and  salary  his- 
tory are  not  available  for  Inspection  by  the 
House  and  Senate  Committees  on  Appropria- 
tions, the  House  O^mmittee  on  the  District 
of  Columbia,  the  Subcommittee  on  General 
Services.  Federalism,  and  the  District  of  Co- 
lumbia of  the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  (k>uncll  of  the  Dis- 
trict of  Columbia,  or  their  duly  authorized 
represenutive:  Provided,  That  none  of  the 
funds  conUined  in  this  Act  shall  be  made 
available  to  pay  the  salary  of  any  employee 
of  the  District  of  Columbia  government 
whose  name  and  salary  are  not  available  for 
public  insiwction. 

Sec.  112.  There  are  appropriated  from  the 
applicable  funds  of  the  District  of  Ck>lumbia 
such  sums  as  may  be  necessary  for  making 
paymente  authorized  by  the  District  of  Co- 
lumbia Revenue  Recovery  Act  of  1977.  effec- 
tive September  23.  1977  (D.C.  Law  2-20;  D.C. 
Code,  sec.  47-421  et  seq.). 

Sec.  113.  No  part  of  this  appropriation  shall 
be  used  for  publicity  or  propaganda  purposes 
or  implemenutlon  of  any  policy  including 
boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  SUte 
legislature. 

Sec.  114.  None  of  the  Federal  funds  con- 
Uined in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term. 

Sec.  115.  At  the  surt  of  the  fiscal  year,  the 
Mayor  shall  develop  an  annual  plan,  by  quar- 
ter and  by  project,  for  capiul  outlay  borrow- 
ings: Provided,  That  within  a  reasonable  time 
after  the  close  of  each  quarter,  the  Mayor 
shall  report  to  the  Council  of  the  District  of 
Columbia  and  the  Congress  the  actual  bor- 
rowing and  spending  progress  compared  with 
projections. 

Sec.  116.  The  Mayor  shall  not  borrow  any 
funds  for  capiul  projecte  unless  the  Mayor 
has  obuined  prior  approval  from  the  Council 
of  the  District  of  Columbia,  by  resolution, 
identifying  the  projecte  and  amounte  to  be 
financed  with  such  borrowings. 

Sec.  117.  The  Mayor  shall  not  expend  any 
moneys  borrowed  for  capiul  projecte  for  the 
operating  expenses  of  the  District  of  Ck>lum- 
bla  government. 

Sec.  118.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  by 
reprogrammlng  except  pursuant  to  advance 
approval  of  the  reprogrammlng  granted  ac- 
cording to  the  procedure  set  forth  in  the 
Joint  Explanatory  Sutement  of  the  Com- 
mittee of  Conference  (House  Report  No.  9&- 
443),  which  accompanied  the  District  of  Co- 
lumbia Appropriation  Act,  1980,  approved  Oc- 
tober 30,  1979  (93  SUt.  713:  Public  Law  96-93). 
as  modified  in  House  Report  No.  96-365,  and 
in  accordance  with  the  Reprogrammlng  Pol- 
Icy  Act  of  1980,  effective  September  16,  1960 
(D.C.  Law  3-100;  D.C.  Code.  sec.  47-361  et 
seq.). 

Sec.  119.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  provide  a  personal  cook,  chauffeur, 
or  other  personal  servante  to  any  officer  or 
employee  of  the  District  of  Columbia. 

SBC.  120.  None  of  the  Federal  funds  pro- 
vided in  this  Act  shall  be  obligated  or  ex- 
pended to  procure  passenger  automobiles  as 
defined  in  the  Automobile  Fuel  Efficiency 
Act  of  1990.  approved  October  10.   1980  (94 
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Stat.  1834:  Public  Law  96-425;  15  U.S.C. 
3001(2)).  with  an  Environmental  Protection 
Agency  estimated  miles  per  g:alIon  average 
of  less  than  22  miles  per  gallon:  Provided. 
That  this  section  shall  not  apply  to  security, 
emergency  rescue,  or  armored  vehicles. 

Sec.  121.  (a)  NotwlthsUndlng  section  422(7) 
of  the  District  of  Columbia  Self-Govern  me  nt 
and  Governmental  Reorganization  Act  of 
1973.  approved  December  24.  19T3  (87  Sut.  790: 
Public  Law  93-196;  DC.  Code,  sec  1-242(7)). 
the  City  Administrator  shall  be  paid,  during 
any  fiscal  year,  a  salary  at  a  rate  established 
by  the  Mayor,  not  to  exceed  the  rate  estab- 
lished for  level  IV  of  the  Executive  Schedule 
under  5  U.S.C.  5315 

(b)  For  purposes  of  applying  any  provision 
of  law  limiting  the  availability  of  funds  for 
payment  of  salary  or  pay  In  any  fiscal  year, 
the  highest  rate  of  pay  esublished  by  the 
Mayor  under  subsection  (a)  of  this  section 
for  any  position  for  any  period  during  the 
last  quarter  of  calendar  year  1991  shall  be 
deemed  to  be  the  rate  of  pay  payable  for  that 
position  for  September  30,  1991. 

(c)  Notwithstanding  section  4(a)  of  the  Dis- 
trict of  Columbia  Redevelopment  Act  of  1945. 
approved  August  2,  1946  (60  Stat.  793:  Public 
Law  79-592;  DC.  Code,  sec.  5-803(a)),  the 
Board  of  Directors  of  the  District  of  Colum- 
bia RedevelofHTient  Land  Agency  shall  be 
paid,  during  any  fiscal  year,  a  per  diem  com- 
pensation at  a  rate  established  by  the 
Mayor. 

Sec.  122.  Notwithstanding  any  other  provi- 
sions of  law.  the  provisions  of  the  District  of 
Columbia  Government  Comprehensive  Merit 
Personnel  Act  of  1978.  effective  March  3.  1979 
(DC  Law  2-139;  DC.  Code,  sec.  1-601.1  et 
seq.),  enacted  pursuant  to  section  422(3)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  of 
1973,  approved  December  24,  1973  (87  Stat.  790; 
Public  Law  93-196;  DC.  Code,  sec.  1-242(3)). 
shall  apply  with  respect  to  the  compensation 
of  District  of  Columbia  employees:  Provided. 
That  for  pay  purposes,  employees  of  the  Dis- 
trict of  Columbia  government  shall  not  be 
subject  to  the  provisions  of  title  5  of  the 
United  States  Code. 

Sec.  123.  The  Director  of  the  Department  of 
Administrative  Services  may  pay  rentals  and 
repair,  alter,  and  l.mprove  rented  premises, 
without  regard  to  the  provisions  of  section 
322  of  the  Economy  Act  of  1932  (Public  Law 
72-212;  40  U.S.C.  278a),  upon  a  determination 
by  the  Director,  that  by  reason  of  cir- 
cumstances set  forth  in  such  determination, 
the  payment  of  these  rents  and  the  execution 
of  this  work,  without  reference  to  the  limita- 
tions of  section  322,  Is  advantageous  to  the 
District  in  terms  of  economy,  efficiency,  and 
the  District's  best  Interest. 

Sec.  124.  No  later  than  30  days  after  the 
end  of  the  first  quarter  of  the  fiscal  year  end- 
ing September  30,  1992.  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  submit  to  the  Council 
of  the  District  of  Columbia  the  new  fiscal 
year  1982  revenue  estimates  as  of  the  end  of 
the  first  quarter  of  fiscal  year  1992.  These  es- 
timates shall  be  used  in  the  budget  request 
for  the  fiscal  year  ending  September  30.  1993. 
The  officially  revised  estimates  at  midyear 
shall  be  used  for  the  midyear  report. 

Sec.  125.  Section  466<b)  of  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  of  1973.  approved 
December  24.  1973  (87  Stat.  806;  Public  Law 
93-196;  DC.  Code.  sec.  47-326).  as  amended,  is 
amended  by  striking  "sold  before  October  1. 
1991"  and  Inserting  "sold  before  October  1. 
1992'- . 

Sec.  126.  No  sole  source  contract  with  the 
District   of   Columbia   government   or   any 


agency  thereof  may  be  renewed  or  extended 
without  opening  that  contract  to  the  com- 
petitive bidding  process  sui  set  forth  in  sec- 
tion 303  of  the  District  of  Columbia  Procure- 
ment Practices  Act  of  1985.  effective  Feb- 
ruary 21.  1986  (DC.  Law  6-85;  DC.  Code.  sec. 
1-1183.3).  except  that  the  District  of  Colum- 
bia Public  Schools  may  renew  or  extend  sole 
source  contracts  for  which  competition  is 
not  feasible  or  practical,  provided  that  the 
determination  as  to  whether  to  invoke  the 
competitive  bidding  process  has  been  made 
in  accordance  with  duly  promulgated  Board 
of  Education  rules  and  procedures. 

Sec.  127.  For  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965.  approved  December  12.  1965  (99  Stat. 
1037;  Public  Law  99-177),  as  amended,  the 
term  "program,  project,  and  activity"  shall 
be  synonymous  with  and  refer  specifically  to 
each  account  appropriating  Federal  funds  in 
this  Act.  and  any  sequestration  order  shall 
be  applied  to  each  of  the  accounts  rather 
than  to  the  aggregate  total  of  those  ac- 
counts: Provided.  That  sequestration  orders 
shall  not  be  applied  to  any  account  that  is 
specifically  exempted  from  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  (99  Stat.  1037;  Public  Law 
99-177).  as  amended. 

Sec.  128.  In  the  event  a  sequestration  order 
is  Issued  pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965 
(99  Stat.  1037;  Public  Law  9^177).  as  amend- 
ed, after  the  amounts  appropriated  to  the 
District  of  Columbia  for  the  fiscal  year  in- 
volved have  been  i>aid  to  the  District  of  Co- 
lumbia, the  Mayor  of  the  District  of  Colum- 
bia shall  pay  to  the  Secretary  of  the  Treas- 
ury, within  15  days  after  receipt  of  a  request 
therefor  from  the  Secretary  of  the  Treasury, 
such  amounts  as  are  sequestered  by  the 
order:  Provided.  That  the  sequestration  per- 
centage specified  in  the  order  shall  be  ap- 
plied proportionately  to  each  of  the  Federal 
appropriation  accounts  in  this  Act  that  are 
not  specifically  exempted  from  sequestration 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965  (99  Stat.  1037;  Public 
Law  99-177).  as  amended. 

Sec.  129.  Sec.  133(e)  of  the  District  of  Co- 
lumbia Appropriations  Act.  1990.  as  amended, 
is  amended  by  striking  "December  31.  1991" 
and  Inserting  "December  31.  1992". 

Sec.  130.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  131.  For  the  fiscal  year  ending  Sep- 
tember 30.  1992,  the  District  of  Columbia 
shall  pay  interest  on  its  quarterly  payments 
to  the  United  States  that  are  made  more 
than  60  days  from  the  date  of  receipt  of  an 
Itemized  statement  from  the  Federal  Bureau 
of  Prisons  of  amounts  due  for  housing  Dis- 
trict of  Columbia  convicts  in  Federal  peni- 
tentiaries for  the  preceding  quarter. 

Sec.  132.  None  of  the  funds  provided  in  this 
Act  may  be  used  by  the  District  of  Columbia 
to  provide  for  the  salaries,  expenses,  or  other 
costs  associated  with  the  offices  of  United 
States  Senator  or  United  States  Representa- 
tive under  section  4(d)  of  the  District  of  Co- 
lumbia Statehood  Constitutional  Convention 
Initiative  of  1979.  effective  March  10.  1961 
(D.C.  Law  3-171;  D.C.  Code.  sec.  1-U3(d)). 

Sec.  133.  (a)  Up  to  75  officers  or  members  of 
the  Metropolitan  Police  Department  who 
were  hired  before  February  14.  1980.  and  who 
retire  on  disability  before  the  end  of  cal- 
endar year  1991  shall  be  excluded  from  the 
computation  of  the  rate  of  disability  retire- 
ment under  subsection  145(a)  of  the  District 
of   Columbia    Retirement    Reform    Act,    as 


amended,  approved  September  30,  1963  (97 
Stat.  727;  D.C.  Code,  sec.  l-725(a)),  for  pur- 
poses of  reducing  the  authorized  Federal 
payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund 
pursuant  to  subsection  145(c)  of  the  District 
of  Columbia  Retirement  Reform  Act. 

(b)  The  Mayor,  within  30  days  after  the  en- 
actment of  this  Act.  shall  engage  an  enrolled 
actuary,  to  be  paid  by  the  District  of  Colum- 
bia Retirement  Board,  and  shall  comply  with 
the  requirements  of  sections  143(d)  and  144(d) 
of  the  District  of  Columbia  Retirement  Re- 
form Act  of  1979,  approved  November  17,  1979 
(93  Stat.  866:  Public  Law  96-123;  D.C.  Code, 
sees.  l-723(d)  and  l-734(d)). 

(c)  If  any  of  the  75  light  duty  positions  that 
may  become  vacant  under  subaecUon  (a)  of 
this  section  are  filled,  a  civilian  employee 
shall  be  hired  to  fill  that  position  or  it  shall 
be  filled  by  an  officer  or  member  of  the  Met- 
ropolitan Police  Department  for  a  temporary 
period  of  time. 

(d)  The  limited  duty  policy  of  the  Metro- 
politan Police  Department  shall  be  that  in 
effect  prior  to  July  8, 19001,  unless  ordered  by 
the  relevant  courtl:  Provided.  That  nothing 
herein  is  intended  to  prohibit  the  parties  from 
negotiating  a  limited  duty  policy  that  is  fair  for 
all  concerned  and  that  does  not  impede  the  De- 
partment from  carrying  out  its  duties:  Provided 
further.  That  whatever  negotiations  take  place 
should  also  consider  methods  to  prevent  abuse* 
of  the  program  which  drains  scarce  police  re- 
sources. 

Sec.  134.  (a)  An  entity  of  the  District  of  Co- 
lumbia government  may  accept  and  use  a 
gift  or  donation  during  fiscal  year  1992  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  its  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  detailed 
records  of  the  acceptance  and  uae  of  any  gift 
or  donation  under  suboectlon  (a),  and  shall 
make  such  records  available  for  audit  and 
public  inspection. 

(c)  For  purposes  of  this  section,  the  term 
"entity  of  the  District  of  Columbia  govern- 
ment" Includes  an  independent  agency  of  the 
District  of  Columbia. 

ISec.  135.  (a)  The  Mayor  shall  ensure  that 
the  requirement*  of  the  Buy  American  Act 
apply  to  all  procurements  made  with  any 
funds  provided  under  this  Act. 

[(b)(1)  If  the  Mayor,  after  consultation 
with  the  United  States  Trade  Representa- 
tive, determines  that  a  foreign  country 
which  Is  party  to  an  agreement  described  in 
paragraph  (2)  has  violated  the  terms  of  the 
agreement  by  discriminating  against  certain 
types  of  products  produced  in  the  United 
States  that  are  covered  by  the  agreement, 
the  United  States  Trade  Representative  shall 
rescind  the  waiver  of  the  Buy  American  Act 
with  respect  to  the  procurement  of  such 
types  of  products  produced  in  that  foreign 
country  with  funds  provided  under  this  Act. 

1(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  agreement  between  the  United 
States  and  a  foreign  country  pursuant  to 
which  the  head  of  an  agency  of  the  United 
States  Government  has  waived  the  require- 
ments of  the  Buy  American  Act  with  respect 
to  certain  products  produced  In  the  foreign 
country. 

1(c)  The  Mayor  shall  submit  to  Congress  a 
report  on  the  amount  of  procurements  from 
foreign  entitles  made  In  fiscal  years  1992  and 
1993  with  funds  provided  under  this  Act.  Such 
report  shall  separately  indicate  the  dollar 
value  of  items  procured  with  such  funds  for 
which  the  Buy  American  Act  was  waived 


pursuant  to  any  agreement  described  In  sub- 
section {b)(3),  the  Trade  Agreements  Act  of 
1979,  or  any  International  agreement  to 
which  tbe  United  SUtes  is  a  party. 

1(d)  No  contract  or  subcontract  made  with 
funds  provided  under  this  Act  may  be  award- 
ed for  the  procurement  of  an  article,  mate- 
rial, or  supply  produced  or  manufactured  in 
a  foreign  country  whose  government  unfairly 
maintains  in  government  procurement  a  sig- 
nificant and  persistent  pattern  or  practice  of 
discrimination  against  United  States  prod- 
ucts or  Bcrvices  which  results  in  identifiable 
harm  to  United  States  businesses,  as  identi- 
fied by  the  President  pursuant  to  section 
305(g)(lIA)  of  the  Trade  Agreements  Act  of 
1979. 

1(e)  If  it  has  been  finally  determined  by  a 
court  or  Federal  agency  that  any  person  In- 
tentionally affixed  a  label  bearing  a  "Made 
in  America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  la  the  United  States,  that  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  f\ind8  provided  under 
this  Act.  pursuant  to  the  debarment,  suspen- 
sion, and  ineligibility  procedures  described 
In  section  9.400  through  9.409  of  title  48,  Code 
of  Federal  Regulations. 

1(0  Ftor  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  in  of  the 
Act  entdtled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30, 
1934.  tmd  for  other  purposes",  awroved 
March  $,  1933  (41  U.S.C.  10a  et  seq.). 

CSec.  136.  None  of  the  funds  provided  in 
this  Acrt  may  be  used  for  the  renovation  of 
the  property  located  at  227  7th  Street  South- 
east (commonly  known  as  Eastern  Market), 
except  that  funds  provided  in  this  Act  may 
be  used  for  the  regular  maintenance  and  ui>- 
keep  of  the  current  structure  and  grounds  lo- 
cated at  such  property.! 

Sec.  135.  (a)  Notwithstanding  any  other  law, 
including  the  District  of  Columbia  Self-Govem- 
ment and  Governmental  Reorganization  Act  of 
1973,  approved  December  24.  1973  (87  Stat.  774; 
D.C.  code.  sec.  1-201  passim),  the  Mayor,  sub- 
ject to  subsection  (b)  of  this  section,  may  reduce 
the  spending  authorization  for  any  independent 
agency  of  the  District  of  Columbia  government, 
except  the  Council  of  the  District  of  Columbia 
and  th«  District  of  Columbia  courts,  whenever 
the  Mayor  determines  that  the  reduction  is  nec- 
essary to  keep  the  budget  for  the  Distnct  of  Co- 
lumbia government  in  balance. 

(b)  The  Mayor  shill  submit  any  proposed 
spending  reduction  under  subsection  (a)  of  this 
section  to  the  Council  for  approval.  The  Council 
shall  cansider  the  proposed  reduction  according 
to  its  rules.  If  no  Member  of  the  Council  files  an 
objecticm  to  the  proposed  reduction  urithin  10 
calendar  days,  excluding  days  of  Council  recess, 
after  the  receipt  of  a  proposed  reduction  from 
the  Mat/or.  the  reduction  shall  be  deemed  to  be 
approved.  If  an  objection  is  filed  during  the  ini- 
tial 10  ealendar  day  period,  the  Council  may  ap- 
prove Or  disapprove  the  proposed  reduction  by 
resolution  within  4S  calendar  days,  excluding 
days  of  Council  recess,  after  the  initial  receipt 
of  the  reduction  from  the  Mayor,  or  the  reduc- 
tion shull  be  deemed  to  be  approved. 

Sec.  136.  Notwithstanding  the  limitations  on 
the  types  of  indebtedness  set  forth  in  the  first 
sentenoe  of  section  461(a)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental  Re- 
organisation Act  of  1973,  approved  December  24, 
1973  (81  Stat.  804;  Public  Law  93-198;  D.C.  Code, 
sec.  47-321  (a)),  the  District  may  incur  indebted- 
ness pursuant  to  section  461(a)  to  flruince  its 
outstanding  accumulated  deficit  as  of  September 
30,  1990,  by  issuing  general  obligation  bonds: 


Provided,  That  the  authority  to  incur  such  in- 
debtedness shall  expire  on  September  30,  1992. 
Notwithstanding  section  602(c)(1)  of  the  District 
of  Columbia  Self-Govemment  and  Governmental 
Reorganization  Act  of  1973,  approved  December 
24,  1973  (87  Stat.  813;  Public  Law  93-198;  D.C. 
Code.  sec.  l-233(c)(2)).  any  act  of  the  Council 
authorizing  the  issuance  of  general  obligation 
bonds  under  this  section  may  take  effect  on  the 
date  of  enactment  of  such  act. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Appropriations  Act.  1992". 
TITLEn 
FISCAL  YEAR  1991  SUPPLEMENTAL 

DISTRICT  OF  COLUMBIA  FXWDS 
Governmental  Direction  and  Support 

(including  r.sscission) 
For  an  additional  amount  for  "Govern- 
menUl  direction  and  support",  $257,000:  Pro- 
vided, That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30,  1991  in  the  District  of  Columbia 
Appropriations  Act,  1991,  approved  November 
5,  1990  <Public  Law  101-518;  104  Stat.  2226  to 
2227),  S5,650,000  are  rescinded  for  a  net  de- 
crease of  $5,393,000:  Provided  further,  That  of 
the  $9,077,000  appropriated  under  this  head- 
ing for  fiscal  year  1991  in  the  District  of  Co- 
lumbia Appropriations  Act.  1991,  approved 
November  5,  1990  (Public  Law  101-518;  104 
Stat.  2226).  to  pay  legal,  management,  in- 
vestment, and  other  fees  and  administrative 
expenses  of  the  District  of  Columbia  Retire- 
ment Board,  none  shall  be  derived  from  the 
general  fund  and  not  to  exceed  $9,077,000 
shall  be  derived  from  the  earnings  of  the  ap- 
plicable retirement  funds:  Provided  further. 
That  within  fifteen  days  of  the  date  of  enact- 
ment of  this  Act  the  District  of  Columbia 
Retirement  Board  shall  reimburse  the  gen- 
era! fund  of  the  District  by  an  amount  not  to 
exceed  $818,000  for  any  expenses  of  the  Board 
paid  with  general  fund  revenues  in  fiscal 
year  1991:  Provided  further.  That  the  Mayor 
shall  submit  to  the  Council  of  the  District  of 
Columbia  by  October  1. 1991.  a  reorganization 
plan  for  the  Department  of  Finance  and  Rev- 
enue that  shall  follow  the  directives  and  ini- 
tiatives contained  in  the  Report  of  the  Com- 
mittee of  the  Whole  on  Bill  9-151.  the  Fiscal 
Year  1991  Supplemental  Budget  and  Rescis- 
sions of  Authority  Request  Act  of  1991.  at  8- 
20  (March  25.  1991). 
Economic  Development  and  regulation 

(including  rescission) 
For  an  additional  amount  for  "Economic 
development  and  regulation",  $37,000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1991  in  the  District  of  Columbia 
Appropriations  Act,  1991,  approved  November 
5,  1990  (Public  Law  101-518;  104  Stat.  2227). 
$29,525,000  are  rescinded  for  a  net  decrease  of 
$29,488,000. 

PUBLIC  Safety  and  Justice 


(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public  safe- 
ty and  justice",  $10,774,000,  of  which  an  addi- 
tional $3,600,000  shall  be  allocated  to  the  Fire 
and  Emergency  Medical  Services  Depart- 
ment: an  additional  $84,000  shall  be  allocated 
to  the  Civilian  Complaint  Review  Board;  and 
notwithstanding  any  other  law,  an  addi- 
tional $7,090,000  shall  be  allocated  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund:  Provided,  That  of 
the  funds  appropriated  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
In  the  District  of  Columbia  Appropriations 
Act,  1991,  approved  November  5,  1990  (Public 
Law  101-518;  104  Stat.  2227  to  2229),  $20,711,000 


are  rescinded  for  a  net  decrease  of  $9,937,000: 
Provided  further.  That  notwithstanding  any 
other  provisions  of  law,  of  the  funds  avail- 
able for  fiscal  year  1991.  $225,000  of  the 
amount  allocated  to  the  District  of  Columbia 
Judge's  Retirement  Fund  are  rescinded. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30,  1991 
in  the  District  of  Columbia  Appropriations 
Act,  1991,  approved  November  5,  1990  (Public 
Law  101-518;  104  SUt.  2228),  is  repealed:  "Pro- 
vided further.  That  at  least  21  ambulances 
shall  be  maintained  on  duty  24  hours  per 
day,  365  days  a  year:". 

PuBuc  Education  System 

(INCLUDINO  RESCISSION) 

For  an  additional  amount  for  "Public  edu- 
cation system",  $300,000  for  the  Public  Li- 
brary to  be  transferred  to  the  Children's  Mu- 
seum. 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1991  in  the  District  of  Columbia  Appropria- 
tions Act.  1991,  approved  November  5.  1990 
(Public  Law  101-518;  104  SUt.  2239),  $11,133,000 
for  the  D.C.  Public  Schools;  $10,000,000  for 
pay-as-you-go  capital  projects  for  public 
schools;  $3,418,000  for  the  University  of  the 
District  of  Columbia:  $41,000  for  the  Edu- 
cation Licensure  Commlasion;  $327,000  for 
the  Ck)mml8sion  on  Arta  and  Humanities: 
and  notwithstanding  any  other  provisions  of 
law.  $23,650,000  for  the  District  of  Columbia 
Teachers'  Retirement  Fund  are  rescinded  for 
a  net  decrease  of  $48,359,000. 

The  following  provision  under  this  heading 
for  the  fiscal  year  ending  September  30.  1991 
in  the  District  of  Columbia  Appropriations 
Act,  1991,  approved  November  5,  1990  (Public 
Law  101-518:  104  Stat.  2239).  Is  repealed:  "Pro- 
vided further.  That  the  amount  allocated 
under  this  title  for  the  public  schools  shall 
be  increased,  dollar  for  dollar  up  to 
$36,400,000.  by  the  amount  the  annual  Federal 
payment  for  fiscal  year  1981  Is  increased 
above  the  current  $430,500,000  Federal  pay- 
ment in  fiscal  year  1990:". 

Human  Support  Services 

(RESaSSION) 

Of  the  funds  appropriated  under  this  head- 
ing for  the  fiscal  year  ending  September  30, 
1991  in  the  District  of  Columbia  Appropria- 
tions Act,  1991.  approved  November  5,  1980 
(Public  Law  101-518;  104  Stat.  2229  to  2230), 
$11,227,000  are  rescinded. 

PuBUC  Works 

(INCLUDING  RESCISSION) 

For  an  additional  amount  for  "Public 
works",  $2,965,000:  Provided.  That  of  the  funds 
appropriated  under  this  heading  for  the  fis- 
cal year  ending  September  30, 1991  in  the  Dis- 
trict of  Columbia  Appropriations  Act.  1991. 
approved  November  5,  1990  (Public  Law  101- 
518;  104  Stat.  2230),  $2,949,000  are  rescinded  for 
a  net  increase  of  $16,000. 

Washington  Convention  Center  Fund 

For  an  additional  amount  for  "Washington 
Convention  Center  Fund",  $2,756,000. 
Repayment  of  loans  and  Interest 

For  an  additional  amount  for  "Repayment 
of  loans  and  interest",  $8,577,000. 

Repayment  of  General  Fund  Defictt 

The  paragraph  under  the  heading  "Repay- 
ment of  (General  Fund  Deficit",  in  the  Dis- 
trict of  Columbia  Appropriations  Act,  1991, 
approved  November  5,  1990  (Public  Law  101- 
518;  104  Stat.  2231).  is  repealed. 

Short-Term  Borbowdjos 

For  an  additional  amount  for  "Short-term 
borrowings",  $8,142,000. 
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Optical  and  Dental  Benefits 
For  an  addition*!  amount  for  "Optical  and 
dental  beneflta".  S31I.000. 

Supply.  Energy,  and  Equipment 
adjustment 
The  paragraph  under  the  beading  "Suppiy, 
energy,  and  equipment  adjustment".  In  the 
District  of  Columbia  Appropriations  Act. 
1991,  approved  November  5.  1990  (Public  Law 
101-518: 104  Stat.  2231).  Is  repealed. 

Personal  Services  aiwustment 
The  paragraph  under  the  heading  "Per- 
sonal services  adjustment".  In  the  District  of 
Columbia  Appropriations  Act.  1991.  approved 
November  5.  1990  (Public  Law  101-518.  IM 
SUt.  2231).  Is  repealed. 

Capital  Outlay 
For  an  additional  amount  for  "Capital  out- 
lay". J73.570.000.  to  remain  available  until 
expended:  Provided,  That  of  the  amounU  ap- 
propriated under  this  heading  in  prior  fiscal 
years  for  the  Mount  Vernon  Square  Campus 
project  of  the  University  of  the  District  of 
Columbia.  J39.134.000  are  rescinded  for  a  net 
increase  of  J34.436.000:  Provided  further.  That 
J2.644.000  shall  be  available  for  project  man- 
agement and  J3.212.000  for  design  by  the  Di- 
rector of  the  Department  of  Public  Works  or 
by  contract  for  architectural  engineering 
services,  as  may  be  determined  by  the 
Mayor. 

Water  and  Sewer  Enterprise  Fund 
(including  rescission) 
For  an  additional  amount  for  "Water  and 
Sewer  Enterprise  Fund".  J23.633.000:  Pro- 
vided. That  of  the  funds  appropriated  under 
this  heading  for  the  fiscal  year  ending  Sep- 
tember 30.  1991  m  the  District  of  Columbia 
Appropriations  Act.  1991.  approved  November 
5,  1990  (F^^bllc  Law  101-518;  104  SUt.  2232). 
J35.880.000  are  rescinded  for  a  net  decrease  of 
J12.247.000:  Provided  further.  That  J35.852.000 
of  the  amounu  available  for  nscal  year  1991 
shall  be  apportioned  and  payable  to  the  debt 
service  fund  for  repayment  of  loans  and  In- 
terest Incurred  for  capital  improvement 
projects  Instead  of  J36.60e.000  as  provided 
under  this  heading  In  the  District  of  Colum- 
bia Appropriations  Act.  1991.  approved  No- 
vember 5.  1990  (Public  Law  101-518;  104  Stat. 
2332):  Promdid  further.  That  J15.477.000  in 
water  and  se^er  enterprise  fund  operating 
revenues  shall  be  available  for  pay-as-you-go 
capital  projec's  Instead  of  J39.609.000  as  pro- 
vided under  this  heading  In  the  District  of 
Columbia  Appropriations  Act.  1991.  approved 
November  5  1990  (Public  Law  101-518;  104 
Stat.  2232). 

General  Provisions 
SBC.  IMt.l  201.  SecUon  112  of  the  District  of 
Columbia  Appropriations  Act.  1991.  approved 
November  5.  1990  (Public  Law  101-518;  104 
SUt.  2234).  Is  amended  by  striking  "April  15. 
1991"  and  Inserting  "May  17.  1991". 

SEC.  [IK.1  202.  (a)  An  entity  of  the  District 
of  Columbia  government  may  accept  and  use 
a  gift  or  donation  during  fiscal  year  1991  if— 

(1)  the  Mayor  approves  the  acceptance  and 
use  of  the  gift  or  donation;  and 

(2)  the  entity  uses  the  gift  or  donation  to 
carry  out  lu  authorized  functions  or  duties. 

(b)  Each  entity  of  the  District  of  Columbia 
government  shall  keep  accurate  and  deUiled 
records  of  the  accepunce  and  use  of  any  gift 
or  donation  under  subeectlon  (a),  and  shall 
make  such  records  available  for  audit  and 
public  Inspection. 

(c)  For  pui^oees  of  this  section,  the  term 
"entity  of  the  District  of  Ck)lumbla  govern- 
ment" includes  an  Independent  agency  of  the 
District  of  Ck)lumbia. 


Sec.  203.  (a)  Notieithstanding  any  other  law. 
including  the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganiiation  Act  of 
1973.  approved  December  24.  1973  (87  Stat.  774: 
D.C.  Code.  xc.  1-201  patiim).  the  Mayor,  sub- 
ject to  subsection  (b)  of  this  section,  may  reduce 
the  spending  authorization  for  any  independent 
agency  of  the  District  of  Columbia  government, 
except  the  CouncU  of  the  Distnct  of  Columbia 
and  the  District  of  Columbia  courts,  whenever 
the  Mayor  determines  that  the  reduction  is  nec- 
essary to  keep  the  budget  for  the  District  of  Co- 
lumbia government  in  balance. 

(b)  The  Mayor  shall  submit  any  proposed 
spending  reduction  under  subsection  (a)  of  this 
section  to  the  Council  for  approval.  The  CouncU 
shall  consider  the  proposed  reduction  according 
to  Its  rules.  If  no  Member  of  the  CouncU  files  an 
objection  to  the  proposed  reduction  within  10 
calendar  days,  excluding  days  of  Council  recess, 
after  the  receipt  of  a  proposed  reduction  from 
the  Mayor,  the  reduction  shall  be  deemed  to  be 
approved.  If  an  objection  is  filed  during  the  ini- 
tial 10  calendar  day  period,  the  Council  may  ap- 
prove or  disapprove  the  proposed  reduction  by 
resolution  within  45  calendar  days,  excluding 
days  of  Council  recess,  after  the  initial  receipt 
of  the  reduction  from  the  Mayor,  or  the  reduc- 
tion shcUl  be  deemed  to  be  approved. 

Sec.  204.  Notwithstanding  the  limitations  on 
the  types  of  indebtedness  set  forth  in  the  first 
sentence  of  section  461  (a)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental  Re- 
organization Act  of  1973,  approved  December  24, 
1973  (87  Stat.  804,  Public  Law  93-198,  DC.  Code, 
sec.  47-321(a)),  the  District  may  incur  indebted- 
ness pursuant  to  Section  46Ua)  to  finance  its 
outstanding  accumulated  deficit  as  of  September 
30.  1990,  by  issuing  general  obligation  bonds: 
Provided,  That  the  authority  to  incur  such  in- 
debtedness shall  expire  on  September  X,  1992. 
Notwithstanding  section  602(c)(1)  of  the  District 
of  Columbia  Self-Government  and  Governmental 
Reorganization  Act  of  1973,  approved  December 
24,  1973  (87  Stat.  813.  Public  Law  93-198,  DC. 
Code,  sec  l-233(c)(2»,  any  act  of  the  Council 
authorizing  the  issuance  of  general  obligation 
bonds  under  this  section  may  take  effect  on  the 
date  of  enactment  of  such  act. 

This  title  may  be  cited  as  the  "District  of 
Columbia  Supplemenul  Appropriations  and 
Rescissions  Act.  1991". 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Washington  is  recogrnized. 

Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  present  the  District  of  Co- 
lumbia appropriations  bill  for  fiscal 
year  1992  to  the  Senate  today. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  indicate  the  manager 
on  this  side  is  on  the  way.  He  has  no 
objection  to  proceeding. 

I  am  pleased  to  note  the  Senator's 
presence  here  this  evening  and  every- 
thing is  being  covered. 

Mr.  ADAMS.  I  am  pleased  to  note  the 
minority  leader's  statement  and  we 
will  be  most  pleased  to  proceed. 

The  committee  is  recommending  a 
Federal  payment  of  $630,500,000,  which 
is  the  same  as  the  bill  as  passed  by  the 
House,  the  pending  authorization,  and 
the  amount  requested  by  the  city.  The 
authorization  bill  has  passed  the  House 
and  is  pending  before  the  Senate  Gov- 
ernmental Affairs  Committee. 

That  bill  represente  the  first  increase 
in  the  authorized  level  of  the  Federal 
payment  In  over  5  years.  It  is  intended 
to  make  the  level  of  the  Federal  pay- 
ment more  predictable  and  it  is  in- 


tended that  we  assist  this  new  mayor 
in  every  way  possible  to  be  successful. 
It  is  intended  to  make  the  Federal  pay- 
ment not  only  more  predictable  but 
something  that  we  can  deal  with  In  fu- 
ture years. 

The  committee's  recommendation 
represents  the  recognition  that  the 
Federal  Government  has  not,  in  recent 
years,  lived  up  to  its  obligation  to  the 
local  government.  This  amount  Is  not  a 
handout,  it  is  not  a  bailout.  It  is  not  a 
gift,  it  is  a  payment  in  lieu  of  taxes 
representing  nothing  more  than  the 
Federal  Government  paying  its  taxes 
to  the  local  government. 

Mr.  President,  at  the  time  that  lim- 
ited home  rule  was  established  for  the 
city  the  Congress  restricted  the  city's 
ability  to  levy  taxes.  For  instance,  the 
Federal  Government  does  not  pay  prop- 
erty tax  on  42  percent  of  the  property 
that  it  owns  in  the  city.  Nor  can  the 
District  collect  sales  tax  on  purchases 
made  by  the  Federal  Government  in 
the  city.  It  is  estimated  that  fully  two- 
thirds  of  the  local  economy  is  beyond 
the  city's  taxing  authority. 

If  we  are  to  expect  that  the  city  will 
maintain  its  physical  infrastructure 
and  provide  quality  services  we  must 
also  be  ready  to  pay  our  fair  share.  If 
we  are  to  restrict  the  city's  ability  to 
tax  the  local  economy,  or  want  to  limit 
the  Federal  payment,  we  must  recog- 
nize the  effect  of  that  on  the  city's 
treasury. 

Mr.  President,  those  are  some  of  the 
reasons  why  there  needs  to  be  a  more 
stable  and  reliable  way  to  determine 
the  Federal  payment  and  to  set  it  on  a 
predictable  formula.  This  does  not  cre- 
ate an  entitlement,  but  it  does  give  the 
District  a  method  which  provides  more 
stability  in  predicting  the  Federal  pay- 
ment ft-om  year  to  year. 

In  addition  to  the  Federal  payment, 
the  committee  is  recommending  the 
annual  payment  to  the  retirement 
funds  of  the  District  of  Columbia  of 
$52,070,000.  We  have  also  included 
$17,280,000  in  Federal  funds  for  various 
programs  and  projects,  which  I  will 
highlight. 

Mr.  President,  our  recommendation 
includes.  $500,000  to  continue  the  breast 
and  cervical  cancer  screening  program 
for  poor  women.  This  program  is  de- 
signed to  reach  women  who  have  no 
private  insurance  and  do  not  qualify 
for  Medicare.  It  is  a  preventive  pro- 
gram. When  fully  implemented  and 
sustained  over  the  years  it  will  reduce 
the  need  for  other  more  expensive 
treatments  should  these  women  con- 
tract this  terrible  disease.  A  key  com- 
ponent of  this  program  is  the  outreach 
that  must  be  done  to  locate  these 
women  and  to  Inform  them  of  the 
availability  of  this  service. 

We  have  also  included  $3  million  in 
fiscal  year  1992  and  $6  million  In  fiscal 
year  1993  as  continued  support  for  the 
National  Child  Protection,  Trauma, 
and  Research  Center  at  Children's  Hos- 


pital. We  have  supported  this  project 
for  the  past  2  years  because  of  the 
growing  problem  of  child  abuse  and  ne- 
glect ca»es  in  the  District  of  Columbia. 
Much  of  this  phenomenon  is  drug  relat- 
ed. City  agencies  are  being  strained  by 
the  inoreasing  caseload,  which  has 
grown  by  106  percent  in  recent  years. 
This  center  will  provide  one  more  re- 
source that  local  government  agencies 
can  call  on  for  innovative,  professional 
help. 

Mr.  President,  the  bill  also  contains 
an  additional  $900,000  for  D.C.  General; 
$400,000  Is  for  physicals  and  immuniza- 
tions for  school  age  children.  Even 
though  the  law  requires  it,  teachers  in 
the  District  report  that  as  many  as 
one-third  of  children  come  to  school 
without  proper  Inununizatlons.  These 
funds  will  expand  on  a  program  begun 
by  the  D.C.  Board  of  Education  and 
D.C.  General  last  year  to  make  sure 
that  these  kids,  and  their  classmates, 
are  protected  fi-om  childhood  diseases. 

The  sum  of  $500,000  is  for  pediatric 
HIV  services.  The  hospital  has  identi- 
fied a  growing  prevalence  of  HTV  in 
newborns  and  young  children.  These 
funds  will  support  the  establishing  of 
outpatient  treatment  and  counseling 
for  HIV  children  and  their  mothers. 

The  final  recommendation  in  the 
area  of  health  care  concerns  the  estab- 
lishment of  a  trauma  care  fund.  We 
have  provided  $10  million  which  will  be 
used  as  the  initial  capitalization  of  this 
fund.  This  is  a  small  amount  of  money 
when  compared  to  the  over  $176  million 
in  uncompensated  trauma  care  pro- 
vided by  the  city's  six  level  I  trauma 
centers  in  1989.  This  fUnd  will  not  solve 
the  problem  of  uncompensated  care  in 
the  District  of  Columbia,  but  it  is  a 
start.  The  committee  encourages  the 
District  government  and  others  in  the 
community  to  explore  innovative  ways 
to  address  this  issue.  One  such  possible 
additional  source  of  revenues  for  the 
fund  is  the  asset  forfeiture  fund.  These 
moneys  are  derived  fifom  the  arrest  and 
prosecution  of  drug  dealers.  Since 
many  of  the  trauma  cases  result  fi-om 
street  violence,  this-account  seems  to 
be  a  logical  source  of  additional  funds. 
Mr.  President,  In  addition  to  these 
recommendations  we  are  recommend- 
ing concurring  with  the  House  allow- 
ance of  $60,000  for  the  Metropolitan  Po- 
lice Department  to  assist  community 
patrol  activities,  and  the  $25,000  in- 
cluded for  an  accreditation  study  of  the 
department. 

For  the  D.C.  public  schools  the  House 
included  $600,000  for  renovation  of  ath- 
letic and  recreational  facilities,  and 
$500,000  extra  for  other  maintenance 
improvements  and  repairs.  We  are  rec- 
onunending  a  total  of  $550,000  to  be  ap- 
plied to  the  highest  priority  projects. 

We  have  also  included  $330,000  in  the 
school's  budget  to  operate  the  Options 
Program  of  the  National  Learning  Cen- 
ter during  next  school  year  and 
through  the  summer.  This  program  is 


an  intensive  dropout  prevention  pro- 
gram for  seventh  graders.  A  recent  re- 
port on  this  program  shows  that  in  one 
semester  the  kids  increased  their  read- 
ing level  by  more  than  one  grade  level, 
and  increased  their  math  scores  by  1.6 
grade  levels. 

Mr.  President,  also  included  is 
$250,000  for  a  parents  as  teachers  pro- 
gram that  has  been  of  great  interest  to 
Senator  Bond.  This  program  improves 
early  childhood  education  by  involving 
the  parents  at  the  very  start  of  a 
child's  education.  I  know  the  Senator 
ff  om  Missouri  will  have  more  to  say  on 
this  program  later. 

Mr.  President,  the  bill  contains 
$799,000  to  keep  Engine  Company  No.  3 
open  during  fiscal  year  1992.  The  budg- 
et had  proposed  closing  this  station 
house,  taking  with  it  the  ambulance 
station  there.  We  are  awaxe  of  the 
Mayor's  plans  to  improve  the  ambu- 
lance service,  and  certainly  support 
any  effort  to  improve  that  vital  serv- 
ice. I  am  concerned  about  removing  the 
nearest  ambulance  to  Union  Station, 
the  Capitol  and  the  many  hotels  In  the 
area  with  all  the  visitors  that  pass 
through  that  area  daily.  Keeping  the 
station  house  open  will  allow  it  to  be 
considered  as  part  of  the  system  while 
the  ambulance  service  is  being  re- 
viewed. 

We  have  also  included  $200,000  for  ar- 
chitectural and  design  work  on  im- 
provements to  the  municipal  fish 
wharf,  which  will  be  made  following 
the  completion  of  a  comprehensive 
plan  for  the  southwest  waterfront.  This 
unique  marketplace  generates  substan- 
tial tax  revenue  for  the  District  and  re- 
quires improvements  to  improve  access 
and  safety  for  its  patrons. 

Mr.  President,  the  committee  is  also 
recommending  $250,000  to  begin  plan- 
ning and  design  work  on  the  mod- 
ernization of  George  Washington  Uni- 
versity Medical  Center.  This  project 
was  authorized  last  year  in  Public  Law 
101-590.  The  university  is  required  to 
match  each  dollar  provided  by  the  Fed- 
eral Government  on  a  one  for  one  basis. 
The  medical  center  is  an  Important 
element  in  the  city's  health  care  sys- 
tem. Each  year  over  3,000  victims  of  vi- 
olence find  their  way  into  the  hos- 
pital's emergency  room.  In  addition  its 
medical  staff  coordinate  training  for 
the  District's  emergency  medical  per- 
sonnel and  provides  medical  services 
for  the  city's  homeless  shelters.  In  ad- 
dition to  this  amount  the  bill  includes 
advance  appropriations  to  complete 
the  project  by  1995. 

Finally  there  are  four  language  items 
on  which  we  have  included  rec- 
ommendations. First,  there  are  two 
House  floor  amendments  that  we  have 
recommended  be  stricken. 

Mr.  President,  the  first  one  requires 
that  the  District  comply  with  Federal 
buy  America  laws.  The  committee  is 
reconunending  striking  section  136  of 
the  House  bill,  a  so-called  buy  America 


provision,  only  after  assuring  Itself 
that  it  is  redundant.  The  buy  America 
provisions  of  title  41  of  the  United 
States  Code  already  apply  specifically 
to  the  District.  The  only  thing  this 
amendment  added  were  certification 
requirements  on  the  District's  already 
cumbersome  procurement  practices. 

The  second  amendment  provided  that 
no  funds  could  be  spent  for  renovations 
to  Eastern  Market.  I  have  received  a 
letter  firom  Councllmember  Harold 
Brazil  who  represents  the  area  where 
the  market  is  located.  He  states  that 
the  "renovation  of  the  market  is  pure- 
ly a  local  matter"  and  urges  that  the 
langtiage  be  deleted.  The  committee 
agrees  with  Mr.  Brazil  and  we  are  rec- 
ommending that  the  Senate  strike  the 
floor  amendment  Included  in  the 
House. 

Finally,  there  are  two  items  that  the 
city  has  requested  that  the  House  did 
not  include.  One,  is  language  that 
would  allow  the  city  to  issue  $332  mil- 
lion in  bonds  to  retire  the  accumulated 
deficit.  This  will  allow  the  city  to  im- 
prove its  bond  rating  by  eliminating 
the  need  to  issue  yearly  short-term 
notes  to  satisfy  its  cash  needs.  These 
bonds  will  be  paid  off  in  12  years  and 
permit  the  city  to  establish  a  fund  re- 
serve, or  rainy  day  fund,  like  many 
other  cities  and  States  have  done  to 
handle  short-term  fiscal  problems. 

The  second  provision  would  grant  to 
the  mayor  authority  to  order  reduc- 
tions in  the  budgets  of  independent 
agencies  of  the  District  of  Columbia. 
This  authority  is  necessary  to  ensure 
that  the  mayor  has  the  power  needed 
to  maintain  a  balanced  budget  during 
fiscal  years  1991  and  1992.  This  lan- 
gtiage  is  necessitated  by  a  recent  court 
decision  calling  into  question  the  may- 
or's authority. 
(Mr.  DeCONCINI  assumed  the  chair.) 
Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ADAMS.  I  am  happy  to  yield  to 
the  chairman  of  the  Approjnriations 
Committee. 

Mr.  BYRD.  Mr.  President,  I  want  to 
express  my  grratitude  to  the  distin- 
g\ilshed  Senator  and  to  the  ranking 
member  for  their  excellent  work  on 
this  measure.  Their  work  was  greatly 
assisted  by  the  cooperation  of  their 
colleagues  on  the  subcommittee  and  on 
the  full  Committee  on  Appropriations, 
and  I  also  compliment  the  majority 
and  minority  staff  for  their  months  of 
hard  work  in  connection  with  this  bill; 
Richard  Pierce,  Tim  Leeth,  Lula  Joyce, 
and  Dona  Pate. 

I  also  am  pleased  to  state  that  the 
bill,  as  recommended,  is  $28,285,000 
above  fiscal  1991  appropriations.  With 
respect  to  the  subcommittee's  602  allo- 
cation, the  bill  as  recommended  is 
within  both  the  budget  authority  and 
outlay  ceilings. 

I  express  the  gratitude  of  the  Senate 
to  the  Senators  who  have  worked  on 
this  bill  so  long.  It  is  a  labor  of  love. 
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but  somebody  has  to  do  this.  A  Senator 
does  not  gret  any  kudos  back  in  his 
State  for  the  work  he  does  on  this  bill, 
but  this  is  the  Federal  city,  not  a  Fed- 
eral city.  The  Constitution  refers  to 
the  Federal  city. 

And  we  only  have  one.  the  Federal 
city,  Washington,  DC.  I  was  chairman 
of  that  Subcommittee  on  the  District 
of  Columbia  appropriations  for  7  years. 
The  Senator  from  the  State  of  Wash- 
ingrton  and  his  colleague  from  the 
State  of  Missouri  are  contributing  a 
service  to  the  Senate,  to  the  city— the 
Federal  city— and  to  the  country.  It 
takes  many,  many  hours  of  painstak- 
ing work  on  the  part  of  Senators  who 
are  on  that  subcommittee  and  on  the 
part  of  the  staff.  Their  work  does  not 
go  unnoticed. 

I  also  want  to  say  that  I  have  been 
pleased  to  see  the  work  that  the  new 
Mayor  of  the  District  of  Columbia  is 
doing.  She  is  instilling  discipline  and 
reality  in  the  D.C.  government.  She  Is 
trying  to  clean  up  a  mess,  and  that  is 
pretty  hard  to  do.  But  she  Is  doing  her 
best.  As  long  as  she  puts  the  kind  of  ef- 
fort into  It  that  she  is  putting— she  is 
taking  some  tough  stands  on  some 
tough  measures.  She  has  opposition 
but  she  stands  firm.  Those  are  hard  de- 
cisions she  has  to  make.  She  inherited 
many  problems. 

I  am  encouraged  when  I  see  the  kind 
of  steadfastness  that  she  is  dem- 
onstrating. I  will  not  get  any  votes 
back  in  West  Virginia  or  votes  against 
me  for  saying  this.  I  Just  feel  that 
somebody  should  stand  up  and  encour- 
age this  lady  who  is  taking  on  a  tough 
job.  And  she  Is  showing  that  she  has 
the  nerve,  the  stamina,  and  the  cour- 
age to  do  it. 

So  I  am  for  the  increase  in  Federal 
payment.  And  I  congratulate  the  Sen- 
ator again  because  I  know  the  kind  of 
hours  that  he  has  had  to  put  mto  this. 
and  In  doing  so  he  has  to  take  those 
hoxirs  away  from  the  people  who  sent 
him  here. 

But  it  has  to  be  done.  Somebody  has 
to  do  it.  And  the  Senator  has  done 
well. 

Mr.  ADAMS.  I  thank  the  President 
pro  tempore. 

Mr.  President,  in  closing,  I  want  to 
note  the  support  and  the  guidance  that 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Robert  C. 
Byrd,  my  good  fMend  and  the  Senator 
fi-om  West  Virginia,  has  provided.  He 
formerly  chaired  this  subcommittee,  as 
he  stated,  and  his  knowledge  and  un- 
derstanding of  the  District  have  been 
indispensable  during  this  entire  proc- 
ess. They  really  have,  and  I  appreciate 
it. 

And  I  also  want  to  note  the  contribu- 
tions of  the  other  members  of  the  sub- 
committee. Senators  Fowler  and 
Kerrey  on  our  side  have  made  valuable 
contributions  to  our  consideration  of 
this  bill.  And  on  the  other  side,  my 
junior    colleague    from    the    State    of 


Washington,  Senator  Gorton,  has 
spent  time  reviewing  the  District's 
budget,  and  our  distinguished  ranking 
member,  the  Senator  flrom  Missouri 
[Mr.  Bond}— and  I  am  pleased  to  see 
him  on  the  floor— has  made  several 
very  useful  suggestions  which  have 
been  Incorporated  in  this  bill,  and  this 
is  a  better  bill  because  of  it. 

Mr.  President,  before  yielding  to  Sen- 
ator Bond.  I  have  the  usual  unanimous- 
consent  request  concerning  committee 
amendments  and  then  I  will  yield  to 
Senator  Bond. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc  and  the  bill  as 
thus  amended  be  regarded  for  purposes 
of  amendment  as  original  text,  pro- 
vided that  no  points  of  order  shall  have 
been  considered  to  have  been  waived  if 
the  request  is  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  at  this 
point.  I  yield  the  floor  so  that  we  may 
hear  f^om  my  distinguished  colleague 
who  is  the  ranking  member  of  the  Dis- 
trict of  Columbia  Subcommittee.  Sen- 
ator Bond. 

Mr.  BOND.  Mr.  President.  I  thank  the 
chairman  of  the  District  of  Columbia 
Appropriations  Subcommittee.  my 
good  friend  from  Washington.  I  also 
join  with  him  in  expressing  our  thanks 
both  to  the  chairman  of  the  full  com- 
mittee and  the  ranking  member,  the 
Senator  from  Oregon. 

I  express  my  special  appreciation  to 
Chairman  Adams  for  bringing  to  the 
Senate  a  fair  and  equitable  bill  which  I 
believe  all  of  colleagues  should  be  able 
to  support.  I  should  note  that  the  budg- 
et authority  and  the  outlays  associated 
with  the  bill  are  within  the  sub- 
committee's 602  allocation. 

Mr.  President,  as  we  are  all  aware, 
the  District  of  Columbia  has  new  lead- 
ership. Mayor  Sharon  Pratt  Dixon  has 
given  every  indication  that  she  can  and 
will  bring  stability  to  the  District's  fi- 
nances. She  has  been  joined  in  this  ef- 
fort by  the  chairman  of  the  council, 
Mr.  John  Wilson.  Together,  they  have 
confronted  the  fiscal  problem  and 
worked  toward  a  solution— both  in  the 
short-term  and  the  long-term. 

It  must  be  noted,  as  well,  that  the 
Congress  and  this  administration  has 
been  supportive  of  Mayor  Dixon's  lead- 
ership. The  bill  before  us  continues 
that  support.  The  supplemental  appro- 
priations bill  passed  earlier  this  year 
provided  an  additional  $100  million  for 
the  Federal  payment  to  the  District. 
And  the  bill  before  us  provides  $630.5 
million  for  the  Federal  payment^the 
first  increase  since  fiscal  year  1987.  Mr. 
President,  the  Federal  payment  is  a 
unique  funding  source  provided  to  the 
District  of  Columbia  to  make  up  for 
the  revenues  lost  to  the  city  by  virtue 
of  the  huge  amount  of  untaxable  land 
and  assets  owned  by  the  Federal  Gov- 
ernment as  well  as  embassies  and  so 


forth.  In  addition,  the  District  must 
provide  unique  services  to  the  Federal 
Government  that  are  not  directly  reim- 
bursed. I  believe  that  the  amount  rec- 
ommended in  this  bill  Is  fair. 

Mr.  President,  the  chairman  of  the 
subcommittee  has  highlighted  the  bill 
in  his  opening  remarks.  I  will  not  take 
the  time  of  the  Senate  to  repeat  these 
facts  and  figures,  but  I  do  want  to  men- 
tion a  couple  of  items  of  special  Inter- 
est: Parents  as  Teachers;  $10  million 
trauma  care  fund  to  be  used  by  various 
D.C.  hospitals  which  have  been  dra- 
matically impacted  by  the  number  of 
patients  who  cannot  pay — from  those 
who  are  truly  in  need  to  those  who 
come  in  from  violence. 

I  believe,  based  on  my  conversation 
with  the  Mayor,  that  she  shares  my 
view  that  the  city's  emergency  rooms 
cannot  be  used  as  the  city's  primary 
care  centers.  We  have  asked  the  city  to 
develop  a  proposal  for  handling  non- 
emergency care  away  from  the  emer- 
gency rooms.  Not  only  will  this  save 
money,  but  it  provides  a  continuity  in 
basic  health  care. 

In  addition,  we  are  recommending 
language  which  allows  the  Mayor  to 
use  confiscated  drug  funds  to  help  pay 
for  the  health  care  of  the  convicted  in- 
dividuals. 

Mr.  President,  the  Federal  payment 
this  year  is  a  substantial  Increase  over 
last  year's  request.  I  have  spoken  ear- 
lier about  the  Federal  payment  level, 
and  I  should  mention  that  it  appears 
that  during  this  session  of  Congress 
that  a  formula  for  this  payment  will  be 
acted  upon.  The  House  has  already 
passed  such  legislation,  and  I  believe  it 
is  a  step  in  the  right  direction  to  allow 
stability  In  the  District's  budget  proc- 
ess. 

I  must  note  that  the  bill  before  us 
also  recommends  a  few  small  items  to 
be  funded  with  Federal  dollars— again, 
all  within  our  allocations.  While  the 
committee  unanimously  supported 
these  items.  I  believe  that  we  must  be 
aware  that  future  allocations  to  the 
District  of  Columbia  for  discretionary 
Federal  dollars  will  be  carefully  re- 
viewed. With  the  Increase  in  the  Fed- 
eral payment  and  the  Improving  budg- 
etary situation  of  the  District.  I  be- 
lieve it  will  be  the  District's  respon- 
sibility to  handle  these  programs.  I  am 
not  being  negative  about  any  of  these 
matters,  but  I  think  we— and  the  Dis- 
trict of  Columbia  government— must 
face  the  reality  of  ever-declining  dis- 
cretionary dollars. 

Mr.  President,  in  conclusion,  I  again 
want  to  commend  the  chairman  of  the 
subcommittee  for  his  cooperation  in 
bringing  this  bill  before  the  Senate.  I 
further  want  to  thank  the  chairman  of 
the  full  committee.  Senator  Byrd;  and 
the  ranking  member.  Senator  Hat- 
field for  their  support  of  the  District 
of  Columbia  bill.  Without  their  under- 
standing and  support  of  the  unique 
problems  facing  the  city,  the  increase 
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in  the  Federal  payment  could  not  have  The  legislative  clerk  read  as  follows:  The   legislative   clerk   proceeded   to 

happened.  The     Senator     from     Washingrton     [Mr.  call  the  roll. 

Mr.  President,  I  urge  my  colleagues  adams],  proposes  an  amendment  niimbered  , 
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Senate  BUDGET  CoMMrTTBE  ScoRiNO  OF  H.R.  to.                                 Prpsidpnt    I  move  live  quorum  having  been  waived. 

^  to^coSfd'^r^tJ^   v^^'ly  which"?h:  The  PRESIDING  OFFICER.  Without 

DISTRICT  Of  COLUMBIA  SUBCOMMITTtE-^NOING  amendment  was  agreed  to.  °X^MrrciffiLL°Mr  President  I  fur- 

i              ™'*^  Mr.  BOND.  I  move  to  lay  that  motion  ,h^^^^Sii,3^o^n?Sif  c^- 

'        ""^"'-°'"^' .  "'JiJe  Motion  to  lay  on  the  table  was  ^^«  !,«  ^^f ''' 'fp'lln '^n^d't^ft^f 

Budn      0^^  ain^ed  to  provided  under  rule  XXn,  and  that  the 

' ' "^      '^  ^     IdaMS.    Mr.    President,    these  Kerrey  amendment  No.  795  be  consid- 

HR2699  amendments   having   been   agreed   to,  ered  germane  to  the  Wirth  amendment 

Ik.  B»dK.  Author,!,  .^dwtiv, 0.7          0.7  and  we  having  completed  debate   on  No.  794;  that  if  cloture  is  not  invoked^ 

Ehkm toditt  .         ■;-, -r-r;          "     *vi«  u^^^    T  «n^pst  wp  mleht  nroceed  the  Wirth  and  Kerrey  amendments  be 

MjustrMot  to  a*tom  muidtlgqf  pmnM  to             ,               ,  tUlS   blU,    1   SUggeSt   We   mignt   proceeu  .  ,   .                     .   ^.       a»nnt-j>  thpn    with- 

U«t«.  .«u»««s 0           0  with  completion  of  the  bill.  withdrawn  and  the  Senate  then,  witn 

ScmiMpini  idjuitmeflti :..          o '>_  .pj^g     PRESIDING     OFFICER      The  out  intervening  action  or  debate,  pro- 

8.iitot.i --. 7           .7  question  Is  on  the  engrossment  of  the  ceed  to  third  reading  and  final  passage 

s^t.602w.itt.t.n 7 1  ^endmeuts  and  third  reading  of  the  ofH.R.2519. 

Totii  d.n«m:e                 0  ajiwuuiuciiuo                             "6  I  further  ask  unanimous  consent  that 

,  _                                     ==  ^    amendments  were  ordered  to  be  upon  passage  of  H.R.  2519,  the  Senate 

"■"r^K - 7           7  engrossed  and  the  bill   to  be  read  a  ^^en  vote  on  the  motion  to  invoke  c^- 

stMti  wm 7           .7  j,^^^  ^jjjjg  ture  on  the  motion  to  proceed  to  S.  250. 

o,i^nc .- -.  The  bill  was  read  a  third  time.  the  motor  voter  bill^  with  the  manda- 

;; T  The  PRESIDING  OFFICER.  The  bill  tory  live  quorum  having  been  waived. 

S«wV  :::::::::::==:          «            °  having  been  read  the  third  time,  the  Mr.  President.  I  further  ask  unani- 

I                             nuPBtlon  is  shall  the  bill  Dass'>  mous  consent  that  the  majority  leader. 

»M —          °  ^  If  the  bill  01  R   :S),^amended.  following  consultation  with  the  Repub- 

OetwM           0            0  was  passed  lican  leader,  may  proceed  at  any  time 

s«Mit  mi) °            °  Mr    ADAMS    Mr    President,  I  move  with  consideration  of  Calendar  No.  149. 

M«^ _ 0           °  to  reconsider  the  vote.  S.  1367.  the  China  MFN  bill    n^with- 

,  Mr  BOND.  I  move  to  lay  that  motion  standing  the  provisions  of  rule  XXn. 

Tot»i  DivwiooKy  speMmt '            '  qjj  ^.j^g  table.  The  PRESIDING  OFFICER.  Is  there 

M»(tiio.ys»e«(imi , 0           0  The  motlon  to  lay  on  the  table  was  objection  to  the  unanimous  consent  re- 

Hinditoiy  iiiocjtioii 0 o_  agreed  to.  quest  offered  by  the  majority  leader? 

D,fl,««ci       0            0  Mr.  ADAMS.  Mr.  President,  I  move  Mr.  DOLE.  No  objection. 

=^=  the  Senate  insist  on  its  amendments  The  PRESIDING  OFFICER.  Is  there 

'"'^,!',2»?1«^5 '*""*"'"''  and    request    a    conference    with    the  objection? 

^l^X  IIIZZZZZ    ■"■■"■ir        iS"  House  of  Representatives  thereon;  and  The  Senator  from  Nebraska? 

'*»'»•"»■""" that  the  Chair  be  authorized  to  appoint  Mr.  KERREY.  Mr.  President,  reserv- 

AMENDMENTNo.  »i  the  couferees  on  the  part  of  the  Senate.  i^.f,'^y."/,^Vwa?t  ^o^'l^^^^iSS^^ 

„                 _^  ^, .  rpvp  motion  was  afireed  to,  and  the  will  object.  1  want  to  oe  sure  i  unaer 

Mi'^;SS;iS°5rfte?ide;r^iant  P^SimngSmceT^pSd  M^.  Adams,  stood  what  the  distinguished  majority 

Mr.  AUAMb.  MT.  rresiaent,  pursuanL  KERREY    Mr.  BYRD,  leader  was  requesting  there. 

to  the  statement  of  the  majority  lead-  Mr.  I?^^^^^  and  Mr   Hat^  It  was  my  understanding  that  I  would 

er.  I  send  two  amendments  to  the  desk  Mr.  BOND,  Mr.  ^^^i*'  *°'^^i*^-^  ^'  -^4,1  have  the  opportunity  to  present 

and  ask  they  be  considered  en  bloc.  f^d.  conferees  on  the  part  of  the  Sen-  '^^' ^2,£^J^''^^'^j,_^  and 

SfrJed^^o^'a:  KTcSScL'^e^Sd^  'llr.  ADAMS.  Mr.  President.  I  suggest  Independent   agency   bill.    Is   that   in- 

l"nft  &.D&6T1C6  01  £t  QllOrXLIIl  oiuucu. 

"C-    PRESIDING     OFFICER.     The        The     PRESIDING     OFFICER.     The  Mr^MTTCHELL.  If  cloture  is  not  in- 

clerk  will  report.  clerk  will  call  the  roll.  voked. 
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Mr.  KERREY.  If  cloture  is  not  In- 
voked. 

Mr.  MITCHELL.  That  is  not  correct. 
The  atrreement  contemplates  that  the 
Wlrth  and  Kerrey  amendments  would 
be  withdrawn  if  cloture  is  not  invoked. 
If  that  is  inconsistent  with  the  un- 
derstanding of  the  Senator,  then.  Mr. 
President.  I  surest  the  absence  of  a 
quorum  to  discuss  it.  I  had  been  ad- 
vised that  this  agreement  was  accept- 
able to  all  concerned.  If  that  is  not  cor- 
rect, then  I  will  withhold  propounding 
the  agreement. 

Mr.  KERREY.  Mr.  President,  I  object 
to  that  unanimous  consent  on  that 
basis. 

Mr.  MITCHEILL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  during 
the  quorum  call,  I  conferred  with  the 
distinguished  Senator  from  Utah  about 
the  concern  of  trying  to  get  a  report 
that  was  done  and  presented  to  the 
Congress  and  to  the  Resolution  Trust 
Corporation  on  December  26,  1990.  My 
concern  is  that  the  full  report  be  re- 
leased to  the  public  and  not  just  pro- 
vided as  a  private  document  for  Mem- 
bers of  the  Senate  or  Members  of  the 
House  of  Representatives  to  review- 
that  the  public  have  access  to  the  re- 
port. 

In  previous  discussions,  I  have  indi- 
cated, it  seems  to  me,  looking  at  the 
report  itself,  that  there  is  nothing  in 
there  that  should  not  be  released;  that 
there  is  no  compelling  reason  to  with- 
hold it. 

I  would  like  at  this  time  to  engage  in 
a  colloquy  with  the  distinguished  Sen- 
ator from  Utah  about  his  willingrness  to 
Join  with  me  in  writing  the  Resolution 
Trust  Corporation,  particularly  the 
Chairman  of  the  Resolution  Trust  Cor- 
poration, Mr.  Seidman,  a  letter  urging 
them  in  their  July  31  meeting  to  re- 
lease the  full  Steptoe  &  Johnson  report 
to  the  public. 

Mr.  GARN.  Mr.  President,  I  will  say 
to  my  friend  from  Nebraska  that  I 
agree  with  him.  I  do  not  have  any  ob- 
jection to  the  release  of  that  report.  As 
a  matter  of  fact,  I  think  it  should  be.  I 
will  be  happy  to  compose  a  letter  with 
him  jointly  signed  to  ask  them  to 
make  that  report  public. 

Mr.  KERREY.  Mr.  President,  I  appre- 
ciate that  support.  I  discussed  on  sev- 
eral occasions  that  the  Resolution 
Trust  Corporation  Board  was  very 
nervous  about  potential  legal  action. 
Indeed,  one  reason  I  wanted  to  get  it  in 
statute  was  to  give  them  confidence  to 
make  this  report  public  as  opposed  to 
simply  providing  them  a  letter. 


I  am  wondering,  again,  if  the  distin- 
guished Senator  from  Utah  would  con- 
sider putting  this  perhaps  in  the  com- 
mittee report  of  the  banking  legisla- 
tion. We  discussed  that  as  well  as  a 
possible  follow-on  If  on  July  30.  when 
the  RTC  meet,  they  And  themselves 
again  saying  that  they  are  concerned 
about  potential  legal  liability.  I  am 
not  suggesting  that  will  happen. 

Mr.  Seidman,  at  the  Banking  Com- 
mittee hearing  in  May,  indicated  that 
he  would  be  willing  to  release  the  re- 
port. I  am  not  sure  that  will  happen.  I 
was  wondering  if  the  distinguished 
Senator  from  Utah  would  be  willing  to 
Uke  that  follow-on  action  after  July  30 
if  the  RTC  Board  voted  in  the  negative. 
Mr.  GARN.  In  response  to  the  distin- 
guished Senator  from  Nebraska,  the 
answer  is  simply  yes.  I  would  be. 

Mr.  KERREY.  I  appreciate  that  very 
much,  Mr.  President. 

I  withdraw  my  objection  to  the  re- 
quest   of    the    distinguished    majority 
leader. 
I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  major- 
ity leader?  Without  objection,  it  is  so 
ordered. 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  letters  I  have 
received  from  the  Federal  Deposit  In- 
surance Corporation  and  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Federal  DEPOsrr 
Insurance  Corporation. 
Washington,  DC.  July  10,  1991. 
Hon.  Jake  Garn. 

Ranking  Minority  Member,  CommitUe  on  Bank- 
ing. Housing,  and  Urban  Affairs,  U.S.  Sen- 
ate, Washington,  DC. 
Dear  Senator  Garn:  Thank  you  for  your 
letter  requesting  an  analysis  and  our  com- 
ments on  a  proposed  amendment  by  Senator 
WiRTH  to  S.  1241,  the  Crime  Control  Bill. 

We  understand  the  Intent  of  the  Wlrth 
Amendment  U  to  require  the  public  release 
of  reports  of  examination  for  FDIC-lnsured 
institutions  which  have  failed.  However,  as 
the  enclosed  brief  analysis  of  the  amendment 
concludes,  the  regrulatory  agencies  also  will 
be  required  to  release  the  exam  reports  for 
many  healthy,  open  insured  institutions.  We 
are  concerned  that  the  Wlrth  Amendment 
will  discourage  healthy  institutions  from 
purchasing  failed  banks  and  thrifts.  In  sum- 
mary, the  examination  process  and  the  in- 
surance fund  will  suffer  if  this  amendment  is 
adopted. 

Regardless  of  whether  the  amendment  ap- 
plies to  open  or  closed  institutions,  we  have 
serious  concerns  about  the  effect  of  the 
amendment.  To  understand  the  impact  of  the 
Wlrth  Amendment  disclosure  requirements. 
it  is  necessary  to  understand  the  nature  of 
the  contents  of  reports  of  examination.  Bank 
examination  reports  contain  detailed  de- 
scriptions of  all  criticized  loans  and  other 
personal  financial  information  about  the 
bank's  customers.  Information  that  has  been 


provided  by  confidential  sources  about  the 
bank,  its  management  and  customers  Is  in 
the  report.  The  examination  about  the  bank 
and  its  operations  which,  if  publicly  dis- 
closed and  thereby  available  to  competltora, 
could  place  the  Insured  institution  at  a  sub- 
stantial competitive  disadvanta^.  Finally, 
the  efficacy  of  the  examination  process  is  de- 
pendent upon  the  cooperation  and  wllllng- 
nesa  of  an  institution's  management  to  pro- 
vide highly  sensitive  information  that  other- 
wise would  be  difficult  or  even  Impossible  for 
the  examiners  to  obtain  and  of  which  they 
may  be  completely  unaware. 

Public  disclosure  could  cause  examiaers  to 
be  less  willing  to  sute  their  (Tank  and  full 
opinions  if  they  may  be  subject  to  public 
scrutiny  and  second  guessing.  The  entire  ex- 
amination process,  even  for  those  banks  in 
no  danger  of  falling,  would  likely  become 
much  more  adversarial  as  the  climate 
changed.  TTie  results  would  be  reduced  effi- 
ciency and  increased  costs  and  delays.  There 
may  be  an  increased  tendency  on  the  part  of 
bank  management  to  take  issue  with  exam- 
iners more  readily  and  more  vocally  over  rel- 
atively minor  matters.  This  tendency  may 
be  magnified  in  the  follow-up  supervisory 
process  to  obtain  correction  of  violations  or 
unsound  practices. 

Finally,  the  General  Accounting  OfQce 
currently  has  full  access  to  examination  re- 
port*. Moreover,  in  granting  GAG  this  au- 
thority. Congress  recognlxed  the  importance 
of  maintaining  confidentiality  of  this  Infor- 
mation and  thus,  subjected  the  GAD  to  sanc- 
tions for  breaching  confidentiality. 

Please  contact  us  if  you  have  any  further 
questions. 

Sincerely. 

L.  William  Seiduan. 

Chairman. 

ANALYSIS  OF  Amendment  To  Be  Offered  by 
Senator  Wirth 

Section  01  requires  that  the  bank  regu- 
lators, including  the  Federal  Reserve,  the 
Comptroller  of  the  Currency,  the  Office  of 
Thrift  Supervision,  and  the  FDIC.  "publish 
and  nuike  available  to  the  public  reports  of 
examination"  of  certain  Insured  depository 
Institutions  under  specified  circumstances. 
The  institutions  include  any  bank  or  thrift 
whose  asaeU  or  liabilities  have  been  trans- 
ferred to  the  FSLIC  Resolution  Fund  or  to 
the  Resolution  Trust  Corporation  ("RTC") 
and  any  Bank  that  Is  a  member  of  the  Bank 
Insurance  Fund  ("BIF")  that  has  during  the 
fiscal  year  either  (1)  failed  or  (2)  received 
funds  from  BIF.  if  the  BIF  either  has  out- 
standing loans  or  has  received  funds  from 
the  Treasury,  the  Federal  Financing  Bank, 
or  a  Federal  Reserve  Bank,  or  if  the  BIF  has 
a  negative  balance.  It  also  applies  to  any  in- 
stitution Insured  by  the  Savings  Association 
Insurance  Fund  ("SAIF")  under  the  same 
circumstances. 

The  applicability  of  this  Amendment  will 
take  immediate  effect  as  to  failed  thrifts 
since  the  FSLIC  Resolution  Fund  and  the 
RTC  have  received  Treasury  funds  and  will 
be  almost  immediately  effective  as  to  the 
BIF  since  funds  will  be  borrowed  in  the  very 
near  future  ftom  the  Federal  Financing 
Bank  to  complete  the  resolution  of  the  Bank 
of  New  England.  It  also  is  anticipated  that 
the  BIF  will  borrow  from  the  Treasury  by 
the  end  of  1991. 

As  drafted,  the  Wlrth  Amendment  will 
apply  to  all  failed  Insured  thrifts  and  banks 
whether  they  are  acquired  with  assistance  or 
not.  and  will  require  disclosure  of  all  exam- 
ination reports  for  the  five  years  prior  to  the 
failure.  In  addition,  and  more  importantly,  it 


will  apply  to  any  healthy  Insured  bank  or 
thrift  that  acquires  a  failed  institution  or 
any  of  Its  liabilities  since  the  amendment 
applies  to  any  insured  Institution  that  "re- 
ceived funds"  from  BIF— euch  payments  In 
purchase  and  assumption  transactions  are 
generally  to  the  acquiring  entity.  Thus,  the 
Amendmeat  will  have  a  highly  detrimental 
effect  on  the  ability  of  the  FDIC  and  the 
RTC  to  attract  bids  for  failed  Institutions 
from  healthy  banks  and  thrifts.  It  also  will 
apply  to  any  open  and  operating  Insured  in- 
stitution that  has  received  open  assistance 
either  Trotn  BIF  or,  in  the  future,  SAIF  to 
prevent  tie  failure  of  the  institution.  Fi- 
nally, the  Wlrth  Amendment  will  apply  to 
any  bank  or  thrift  that  serves  as  an  agent  of 
the  FDIC  in  an  insured  deposit  transfer  to 
pay  depositors  of  a  failed  bank  or  thrift  their 
Insured  deposits  (a  cost  effective  method  uti- 
lised by  the  FDIC  to  quickly  and  efficiently 
make  insured  deposits  available  to  deposi- 
tors of  failed  Institutions  that  are  to  be  re- 
solved by  liquidation)  since  the  funds  to  pay 
off  the  depositors  will  be  "received"  trom  an 
insurance  fund. 

Board  of  Governors  of  the 
Federal  Reserve  System. 
Washington.  DC.  July  10. 1991. 
Hon.  Jaxb  Garn. 

Ranking  MinoHty  Member.  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  U.S.  Sen- 
ate, Washington.  DC. 

Dear  Senator:  You  have  requested  our 
analysis  and  comments  regarding  the  scope 
and  coverage  of  an  amendment  to  the  crime 
bill  that  has  been  offered  by  Senator  Wirth 
to  release  publicly  examination  reports  of 
certain  insured  depository  Institutions. 

The  amendment  would  require  each  of  the 
Federal  banking  agencies  to  make  publicly 
available  examination  reports  of  any  Insured 
depoaitory  institution  (and  the  holding  com- 
pany of  that  institution)  that  has  failed  or 
that  has  received  assistance  ftom  the  FDIC 
If,  during  the  year  that  the  Institution  failed 
or  received  assistance,  the  FDIC  had  any 
loans  outaunding  to  the  Department  of  the 
Treasury,  the  Federal  Financing  Bank  or 
any  Federal  Reserve  Bank.  As  written,  the 
amendment  would  apply  both  to  open  insti- 
tutions that  have  received  assistance  from 
the  FDIC  under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  as  well  as  to  institu- 
tions that  are  closed  and  re-opened  under  the 
management  of  a  new  owner  with  FDIC  as- 
sistance. The  amendment  would  also  apply 
to  any  closed  depository  institution,  any  In- 
stitution that  is  transferred  to  a  bridge 
bank,  and  any  institution  that  transfers  any 
assets  to  the  FSLIC  Resolution  Fund  or  the 
Resolution  Trust  Corporation  Fund.  Reports 
of  examiaatlon  of  these  institutions  as  well 
as  their  holding  comi>anle8  for  the  five  years 
preceding  failure  of  the  Institution  or  receipt 
of  FDIC  assistance  would  be  made  public. 

The  amendment  does  not  require  that  the 
outstanding  obligation  of  the  FDIC  be  in- 
curred in  connection  with  the  resolution  of 
the  particular  Insured  institution  whose  ex- 
amination reports  are  released.  Rather,  by 
its  terms,  the  amendment  would  require  re- 
lease of  examination  reports  for  any  institu- 
tion aided  by  the  FDIC  during  a  year  that 
the  PDIO  had  an  outstanding  obligation— for 
any  purpose— to  the  Treasury.  Federal  Fi- 
nancing Bank  or  any  Federal  Reserve  Bank. 
Consequently,  reports  of  examination  for 
open  banks  that  have  received  any  type  of 
FDIC  assistance  must  be  made  public  if,  dnr^ 
Ing  the  year  that  the  assistance  is  given,  the 
FDIC  has  assumed  a  loan  Crom  a  Federal  Re- 
serve Bank  in  connection  with  resolution  of 
another  Institution. 


We  are  concerned  about  the  public  release 
of  examination  reports.  These  reports  con- 
tain confidential  financial  information  re- 
garding individual  and  corporate  customers 
of  the  depository  institution  that  is  not  pub- 
licly available  ft-om  any  other  source.  Re- 
lease of  this  Information  could  represent  a 
serious  Intrusion  on  the  privacy  of  these  cus- 
tomers. 

Public  release  of  examination  reports 
could  also  convert  the  examination  process 
into  an  adversarial  procedure  that  would 
greatly  detract  from  the  usefulness  of  exami- 
nations as  a  procedure  for  identifying  and 
correcting  potential  problems  at  Insured  de- 
pository Institutions.  Concern  that  current 
examination  reports  might  be  publicly  re- 
leased at  some  time  in  the  future  would  un- 
doubtedly lead  depository  institutions  to 
focus  undue  attention  on  the  characterisa- 
tion of  problems  in  the  examination  report 
and  reduce  the  willingness  of  institutions  to 
admit  to  potential  problems  in  the  report 
and  correct  those  problems.  Instead,  deposi- 
tory institutions  would  focus  on  denying 
Identified  problems  and  attempting  to  jus- 
tify past  actions.  This  would  greatly  reduce 
the  effectiveness  of  the  examination  process. 
We  are  also  concerned  about  the  effect  that 
release  of  examination  reports  may  have  on 
institutions  that  remain  open  after  having 
received  FDIC  assistance.  The  FDIC  has  au- 
thority to  provide  assistance  to  Insured  in- 
stitutions on  an  open-Institution  basis. 
Moreover,  an  institution  may  remain  open 
following  a  sale  of  the  institution  with  FDIC 
assistance  to  a  new  owner.  Public  release  of 
examination  reports  for  the  5  year  period 
prior  to  the  revltallzatlon  of  these  institu- 
tions may  confuse  the  public  regarding  the 
health  of  the  institution  following  FDIC  as- 
sistance, and  could  jeopardize  the  ability  of 
the  institution  to  continue  to  operate.  This 
could  increase  the  overall  costs  to  the  FDIC 
of  resolving  troubled  institutions. 

We  also  wish  to  bring  to  your  attention 
that  the  amendment,  perhaps  unintention- 
ally, would  appear  to  require  public  disclo- 
sure of  the  examination  reports  of  banks 
that  engage  in  ordinary  discount  window 
borrowing.  Section  1  of  the  amendment  re- 
quires publication  of  examination  reports  of 
each  Institution  described  in  section  4  and 
any  holding  company  of  that  Institution. 
Section  4  defines  institutions  that  have  "re- 
ceived funds"  to  include  any  insured  deposi- 
tory institution  that  has  received  cash  or 
other  valuable  consideration  from  any  Fed- 
eral Reserve  Bank  in  the  form  of  a  loan.  This 
would  cover  discount  window  borrowing.  A 
large  number  of  banks  that  are  not  experi- 
encing significant  asset  quality  or  other  fi- 
nancial problems  borrow  from  the  discount 
window  on  a  short  term  or  seasonal  basis. 
This  amendment  could  discourage  these  in- 
stitutions from  borrowing  from  the  discount 
window  and  effectively  deprive  them  of  this 
appropriate  source  of  liquidity. 

I  hope  this  letter  is  of  assistance,   and 
would  be  happy  to  provide  further  informa- 
tion on  this  amendment  at  your  request. 
Sincerely, 

Alan  Greenspan. 

Chairman. 

Mr.  HARKEN.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  my  friend  ftom  Colorado.  His 
amendment  is  crucial  to  finding  out 
what  really  happened  in  the  1988  S&L 

deals. 

Mr.  President,  it  is  simply  impossible 
for  ufl  to  get  a  complete  picture  of  what 
occurred     without     this     information 


being  made  public.  While  it  Is  within 
ovu"  authority  to  subpoena  the  records 
of  the  RTC  or  to  call  witnesses  to  tes- 
tify before  our  committees,  so  often  we 
are  stjrmied  In  our  investigations  by 
the  fact  that  we  may  not  know  what 
information  to  request  of  the 
bureacuracy  or  what  questions  to  ask — 
and,  on  the  most  sensitive  tasks  of 
their  jobs,  regulators  may  not  be  to- 
tally forthcoming. 

In  order  to  assist  In  our  efforts  to 
oversee  the  S&L  cleanup  and  to  make 
the  administration  accountable  for  its 
decisions,  the  Wlrth  amendment  pro- 
vides for  the  public  release  of  case 
records  of  bank  prosecutions  and  out- 
of-court  settlements.  Should  this 
amendment  be  adopted,  we  will  no 
longer  have  to  rely  on  hit-or-miss  ques- 
tioning or  the  investigative  reporting 
of  the  press  to  ferret  out  administra- 
tive bungling  or  malfeasance.  And  the 
many  members  of  the  press  and  other 
investigators  will  be  able  to  assist  in 
that  effort. 

The  public  deserves  to  know  how 
hundreds  of  billions  of  its  tax  dollars 
are  spent.  And  yet,  the  record  of  public 
disclosure  involving  the  Federal  Gov- 
ernment's handling  of  the  S&L  cleanup 
has  been  disgraceful.  Until  now,  the 
logic  behind  highly  questionable  re- 
sales of  bankrupt  thrifts,  such  as  Blue- 
bonnet  Savings  in  Texas,  has  been  hid- 
den from  public  view.  At  that  time,  Mr. 
James  Fall,  an  Insurance  executive 
whose  company  was  fovmd  g\iilty  of  se- 
curities fraud  in  1976,  put  up  only  $1,000 
of  his  own  money  to  purchase  15  failed 
S&L's  and,  in  return,  received  $1.85  bil- 
lion in  tax  breaks  from  the  Govern- 
ment. That's  the  kind  of  deal  that 
needs  examination  and  will  be  exposed 
to  the  light  of  day  should  this  amend- 
ment be  adopted. 

All  in  all,  the  costs  of  this  and  other 
sweetheart  1988  deals  may  top,  accord- 
ing to  the  GAG,  $65  billion.  In  one  sin- 
gle deal,  alone,  Mr.  President,  the  pur- 
chase of  Houston's  First  Gibraltar 
Bank  may  have  cost  the  taxpayers  as 
much  as  $8.8  billion  in  inducements  and 
insurance  bailouts.  Think  of  the  waste 
and  think  of  the  expense — think,  also, 
of  the  lost  opportunities. 

I  am  concerned  that  a  system  of 
thrift  resolution  that  works  outside 
the  public  eye  will  be  subject  to  fraud 
and  abuse.  Already  we  have  witnessed  a 
number  of  questionable  deals  made  in 
the  name  of  savings  and  loan  resolu- 
tion. Were  those  deails  subject  to  public 
disclosure,  would  the  outcomes  have 
been  different?  I'm  willing  to  bet  they 
would  be. 

Mr.  President,  the  only  way  we  can 
have  accountability  in  our  democratic 
system  is  to  adopt  this  kind  of  amend- 
ment. The  ability  of  Congress  to  have 
real  oversight  and  the  right  of  the  peo- 
ple to  be  informed  about  what  their 
Government  is  doing  with  their  money, 
loses  all  meaning  without  access  to  full 
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and  complete  information.  That  is  the 
principle  behind  the  Wirth  amendment. 

I  am  frankly  surprised  that  this 
amendment  has  attracted  so  much  op- 
position. What  is  there  to  hide? 

Mr.  WOFFORD.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Colorado.  This  amendment  will 
help  ensure  that  the  taxpayer  financed 
cleanup  of  the  savings  and  loan  indus- 
try will  be  conducted  in  an  open  and 
responsible  manner. 

We  know  the  bailout  is  costing  a 
great  deal  of  money.  America's  tax- 
payers have  already  committed  $80  bil- 
lion and,  recently,  the  administration 
asked  for  $80  billion  more.  The  Con- 
gressional Budget  Ofnce  has  stated 
that  more  than  the  administration's 
request  will  be  needed  before  we  finish 
cleaning  up  this  mess.  But.  what  we 
don't  know  is  where  the  money  is 
going.  The  public  has  been  told  that 
the  money  is  used  to  protect  deposi- 
tors. But,  the  American  people  don't 
know  how  their  Government  is  actu- 
ally spending  the  money.  Within  the 
bounds  of  privacy,  we  should  know 
with  whom  the  deals  are  being  made 
and  the  terms  of  those  deals. 

It  is  said  that  sunshine,  which  means 
full  disclosure,  is  the  best  disinfectant. 
And  this  is  especially  true  with  respect 
to  regulatory  action  by  Government. 
The  Securities  and  Exchange  Commis- 
sion discloses  Its  enforcement  actions 
against  brokers,  dealers,  firms,  and  In- 
dividuals. Such  disclosure  provides  as- 
surance that  the  Government  Is  acting 
in  the  public's  best  interest.  We  should 
expect  no  less  from  banking  regulators 
who  are  controlling  billions  of  tax- 
payers' dollars. 

Our  taxpayers  are  questioning  as 
never  before  whether  Government  is 
spending  their  hard-earned  dollars 
wisely.  We  simply  must  restore  their 
confidence  in  us  and  our  ability  to 
manage  Government  efficiently. 

We  need  to  open  the  windows  and  let 
the  light  shine  on  the  savings  and  loan 
bailout.  We  need  to  be  assured  that  the 
administration's  regulators  aren't 
making  "sweetheart  "  deals.  We  need  to 
be  assured  that  taxpayers'  dollars  are 
being  spent  responsibly. 

Mr.  President.  I  yield  the  floor. 


CLOTURE  MOTION  VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Wirth  amend- 
ment. No.  794.  shall  be  brought  to  a 
close?  The  live  quorum  has  been 
waived.  The  yeas  and  nays  are  re- 
quired. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr,  FORD.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Smfth)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  57. 
nays  40,  as  follows: 

[RoUcall  Vote  No.  139  Le^.J 
YEAS— 57 


Adams 

Dodd 

Lleberman 

Akkka 

Exon 

McCain 

Baucas 

Ford 

Metienbaum 

Benuen 

Fowler 

MlkuUkl 

Btden 

Glenn 

Mitchell 

BtDCunao 

Gore 

Moynlhas 

Bor«n 

Graham 

Nunn 

Bradley 

HarklD 

Pell 

Breaiu 

Henin 

Rcid 

Brown 

Holllnvs 

RleCle 

Bryan 

Inouye 

Robb 

Bum  pen 

Johnston 

Rockefeller 

Burdlck 

Kennedy 

Sarbanes 

Byrd 

Kerrey 

Sasser 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

Daschle 

Lautenbert 

Wellstone 

D«Conctnl 

Leahy 

Wirth 

Dixon 

Levin 

NAYS— 40 

Wofford 

Bond 

Gramm 

Packwood 

Burns 

Grauley 

Pressler 

ChaXee 

Hatch 

Roth 

CoaU 

Hatneld 

Rudman 

Cochran 

Helms 

Seymour 

Cohen 

Jeffords 

Slmpaon 

Cral< 

Kasaebaum 

Specter 

D'Amalo 

Kasten 

Stevens 

Danforth 

Lott 

Symms 

Dole 

Lucar 

Thurmond 

Domenlcl 

Mack 

Wallop 
Warner 

Durenberger 

McConnell 

Oam 

MurkowBkl 

Gorton 

NIckles 

NOT  VOTING— 3 
Pryor  Sanford  Smith 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57.  and  the  nays  axe 
40.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

AMENDMENT  NOS.  794  AND  796  WfTHDRAWN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  Nos.  794 
and  795  are  withdrawn. 

ENVIRONMENTAL  PROGRAMS 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  In  support  of  the  fiscal  year  1992 
VA,  HUD.  and  Independent  Agencies 
appropriations  bill.  I  commend  the 
leadership  of  the  subcommittee  Chair, 
Senator  MiKULSKi,  who  has  put  to- 
gether a  good  bin  under  difficult  con- 
straints. 

This  bill  makes  a  major  financial 
commitment  to  the  protection  of  our 
Natlon's  environment.  I  want  to  high- 
light aspects  of  the  environmental 
spending  In  this  bill,  as  well  as  projects 
of  special  importance  in  New  Jersey 
which  I  worked  to  secure,  as  a  member 
of  the  VA.  HUD,  and  Independent  Agen- 
cies Subcommittee. 

Mr.  President,  I  am  pleased  that 
total  EPA  funding  In  the  bill  would  In- 
crease by  about  10  percent,  which  In- 
cludes increases  for  the  asbestos  pro- 
gram, nonpoint  pollution,  and  con- 
struction grants.  The  $2.4  billion  appro- 
priation for  the  sewage  treatment  pro- 


gram, a  $300  million  increase  over  last 
year,  would  mean  a  $14  million  increase 
for  New  Jersey,  for  a  total  of  $98.6  mil- 
lion. 

And  the  bill  provides  almost  $52  mil- 
lion to  fund  nonpoint  program  efforts 
authorized  by  the  Clean  Water  Act. 
inexplicably,  the  administration  pro- 
posed to  cut  this  funding  by  almost  50 
percent  while  at  the  same  time  saying 
that  nonpoint  pollution  la  responsible 
for  over  half  of  the  pollution  adversely 
affecting  our  Nation's  waters.  The 
committee  bill  rejects  this  foolish  cut. 

The  bill  maintains  funding  for 
Superfund  at  last  year's  level,  but  in- 
cludes report  language  aimed  at  In- 
creasing actual  cleanup  funding  at  the 
level  requested  by  the  President. 

Particularly  In  light  of  recent  re- 
ports of  waste  In  the  Superfund  con- 
tracting program,  the  subcommittee 
has  taken  a  more  cautious  approach  to 
funding  SuperfUnd.  The  Chair,  Senator 
MIKULSKI,  has  attempted  to  target  the 
bill's  proposed  cuts  below  the  Presi- 
dent's budget  to  those  wasteful  areas 
identified  in  these  recent  reports. 

At  my  request,  the  General  Account- 
ing Office  is  examining  the  question  of 
wasteful  contracting  practices,  and  I 
am  hopeful  that  this  Independent  audit 
will  achieve  greater  efficiency  in  the 
progrram.  The  key  is  to  make  sure  that 
we  are  not  impeding  EPA's  ability  to 
move  forward  with  cleanups,  and  that 
we  are  Imposing  any  proposed  cuts  on 
those  areas  of  real  Inefficiency  In  the 
program.  As  we  move  ahead  to  con- 
ference, I  look  forward  to  working  with 
Chair  Mikulski  to  achieve  both  these 
goals  for  Superfund. 

I  am  pleased  that  the  bill  includes  $3 
million  for  grants  under  title  m  of 
Superfund  Amendments  and  Reauthor- 
ization Act. 

Mr.  President,  the  bill  also  contains 
at  my  request  $700,000  for  lakewater- 
quallty  activities  at  Cranberry  Lake, 
Lake  Wawayanda,  Lake  Marcla,  and 
Sylvan  Lake  in  my  State  of  New  Jer- 
sey. With  this  funding,  the  New  Jersey 
Department  of  Environmental  Protec- 
tion will  be  able  to  perform  studies  and 
lake-quality  restoration  work  on  at 
least  four  priority  projects  in  New  Jer- 
sey. These  lakes  and  many  others 
throughout  my  State  which  were  once 
used  for  recreation  are  now  suffering 
from  the  effects  of  pollution.  This 
money  is  a  step  in  the  right  direction 
toward  cleaning  up  lakes  around  our 
State  and  returning  them  to  their  nat- 
ural condition. 

The  bill  also  contains  $1.6  million  for 
the  Integrated  Pollution  Prevention 
Initiative  at  the  New  Jersey  Institute 
of  Technology  [NJIT]. 

In  its  1987  report.  From  Pollution  To 
Prevention:  A  Progress  Report  on 
Waste  Reduction,  the  Office  of  Tech- 
nology Assessment  found  that  pollu- 
tion prevention  efforts  have  proceeded 
slowly  because  Industry  lacks  the  in- 
formation about  the  opportunities  and 


benefits  of  source  reduction.  NJTT's 
proposal  will  help  address  the  concerns 
raised  in  OTA's  report. 

Source  reduction  of  chemicals,  pol- 
lutants, and  wastes  provides  signifi- 
cant health  and  environmental  bene- 
fits, as  well  as  cost  savings.  NJIT  has 
proposed  a  pollution  prevention  initia- 
tive that  will  bring  together  academic 
Institutions,  industry,  and  the  Federal 
Government  in  a  multidisciplinary  pro- 
gram that  will  seek  Increased  utiliza- 
tion of  w&ste  reduction  philosophies 
and  techniques  In  Industrial  produc- 
tion. 

NJTT  Is  well  equipped  to  carry  out 
such  an  ambitious  program.  The  insti- 
tute is  home  to  EPA's  Northeast  Haz- 
ardous Substance  Research  Center  and 
also  houses  a  Hazardous  Substance 
Management  Research  Center  that  has 
the  participation  of  various  academic 
institutions  and  32  industrial  members. 
Furthermore,  NJIT  has  well-estab- 
lished management  and  public  service 
programs  that  the  school  will  utilize  in 
conjunction  with  its  technical  pro- 
grams in  an  effort  to  produce  engineer- 
ing and  managerial  professionals  who 
will  be  able  to  fully  incorporate  pollu- 
tion prevention  strategies  in  the  work- 
place. 

Mr.  President.  I'm  very  grateful  to 
Senator  MncuLSKi  for  including  lan- 
guage in  both  the  bill  and  report  to 
stop  EPA  from  any  further  spending  on 
its  proposed  environmental  technology 
or  E-Tech  lab  in  Edison. 

Last  year,  at  my  request  the  sub- 
committee included  language  in  the 
fiscal  year  1991  VA,  HUD,  and  Inde- 
pendent Agencies  Appropriations  Act 
that  prohibited  EPA  from  spending 
funds  allocated  in  fiscal  year  1988  for 
the  design  and  renovation  of  the  E- 
Tech  lab.  I  requested  that  the  sub- 
committee Include  this  language  be- 
cause EPA  had  failed  to  adequately  ad- 
dress the  environmental  concerns  of 
local  officials  and  the  community.  Fur- 
thermore, an  informal  EPA  request  for 
an  additional  $8  million  for  the  project 
raised  serious  questions  about  the 
overall  scope  and  design  of  the  project. 

The  intent  of  the  language  included 
in  last  year's  act  was  to  prohibit  EPA 
li^m  constructing  the  E^Tech  facility 
and  to  sec  if  the  Agency  could  satisfy 
State  and  local  concerns.  However, 
EPA  has  done  neither,  despite  the  fact 
that  Congress  gave  the  Agency  ample 
time  to  do  so.  During  the  past  year  op- 
I  position  to  the  project  has  grown  and 
EPA  failed  to  Include  a  request  for  E- 
Tech  in  its  fiscal  year  1992  budget  pro- 
jposal. 

Given  EPA's  lack  of  a  budget  request 
land  its  failure  to  satisfy  concerns  in 
New  Jersey,  I  asked  Senator  Mikulski 
I  to  include  language  in  the  subcommit- 
tee's bill  and  report  that  would  penna- 
I  nently  halt  construction  of  E-Tech. 

To  permit  E-Tech  to  go  forward,  in 
I  the  face  of  community  opposition,  and 
considering  the  densely  populated  na- 
ture of  the  area,  makes  no  sense. 


As  a  coauthor  of  SuperfUnd  Amend- 
ments and  Reauthorization  Act  of  1986, 
I  continue  to  support  an  effective  Fed- 
eral research  effort  to  find  ways  to 
treat  hazardous  waste.  At  my  request, 
the  Senate  Appropriations  Committee 
urged  EPA  to  put  forth  aJtematives  to 
E-Tech  at  Edison  to  promote  a  vigor- 
ous, national  program  of  hazardous 
wsiste  research.  I  hope  EPA  will  take 
the  committee's  language  to  heart  and 
come  up  with  a  safer  alternative  to  E- 
Tech  in  the  near  future. 

The  bill  before  us  also  includes  fund- 
ing for  efforts  to  control  medical 
waste,  which  periodically  soils  the 
beaches  of  my  State  and  others,  and 
threatens  the  health  and  peace  of  mind 
of  Americajis.  The  bill  provides  $1.4 
million  for  grants  to  States  like  New 
Jersey  to  enforce  the  Medical  Waste 
Tracking  Act.  The  bill  aJso  requires 
the  EPA  to  allocate  sufficient  funds 
within  its  budget  to  implement  the  act 
on  the  Federal  level. 

The  committee  report  includes  im- 
portant language  regarding  radon 
which  is  estimated  to  cause  16,000  lung 
cancer  deaths  a  year.  Elevated  levels  of 
radon  are  relatively  easy  and  cheap  to 
reduce.  But  we  need  to  test  homes  and 
schools  for  radon  and  mitigate  those 
with  radon  presenting  a  health  risk. 

In  1988,  the  GAO  Issued  a  report  pre- 
pared at  my  request  which  concluded 
that  HUD  was  failing  to  act  to  address 
radon  in  our  Nation's  homes.  So  I 
wrote  legislation  which  was  included  in 
the  1988  McKinney  Act  amendments  re- 
quiring HUD  to  develop  a  policy  to  ad- 
dress radon  in  a  number  of  its  housing 
programs.  This  policy,  which  was  just 
released  18  months  late,  says  HUD  will 
delay  action  for  another  4  years  while 
it  conducts  additional  research.  At  a 
hearing  of  the  Subcommittee  on 
Superfund,  Ocean,  and  Water  Protec- 
tion that  I  chaired  earlier  this  year  on 
the  subject  of  radon,  both  GAO  and 
EPA  said  that  HUD  has  enough  infor- 
mation to  begin  to  act  now. 

So  I'm  pleased  that  the  committee 
report  requires  HUD  to  redesign  its 
policy  within  60  days  to  act  and  to  re- 
port to  the  committee  within  6  months 
on  its  Implementation.  The  report  also 
directs  EPA  to  develop  guidance  out- 
lining testing  and  mitigation  proce- 
dures for  multifamily  buildings  in 
HUD'S  inventory. 

The  bill  contains  $57  million  for  the 
Asbestos  School  Loan  and  Grant  Pro- 
gram. While  this  is  less  than  the 
amount  authorized  in  the  Asbestos 
School  Hazard  Abatement  Act  Amend- 
ments of  1990  which  I  authored,  it  is  $10 
million  above  the  House  request  and  it 
rejects  the  administration's  proposal 
to  eliminate  funding  for  this  program. 

I'm  also  pleased  that  the  Senate 
adopted  an  amendment  to  provide  EPA 
with  authority  to  spend  up  to  $1  mil- 
lion to  fund  operations  of  the  Chemical 
Safety  and  Hazard  Investigation  Board 


which  was  authorized  by  the  Clean  Air 
Act  Amendments  of  1990. 

Mr.  President,  this  bill  is  an  impor- 
tant one  for  the  protection  of  our  Na- 
tion's environment  and  for  the  cleanup 
of  pollution  that  scars  our  landscape 
and  threatens  the  public  health.  I  urge 
my  colleagues  to  support  the  environ- 
mental appropriations  in  this  bill. 

SCIENCE  FUNDING 

Mr.  LAUTENBERG.  Mr.  President, 
this  bill  makes  important  investments 
in  the  development  of  American  tech- 
nology, and  the  preparation  of  Ameri- 
ca's next  generation  of  scientists  and 
innovators.  It  includes  critical  funding 
for  the  National  Science  Foundation 
and  NASA,  as  well  as  research  func- 
tions of  the  EPA,  VA.  and  HUD. 

I  do  want  to  note  that  the  sub- 
committee has  also  included  an  in- 
crease in  fUnds  for  two  satellites  sys- 
tems— the  Earth  Observation  System 
[EOS]  and  Landsat— that  will  improve 
the  quality  of  our  global  climate  re- 
search program.  I  was  pleaised  to  seek 
this  funding  and  to  work  with  the 
Chair  on  its  Inclusion  in  the  bill. 

EOS  is  the  cornerstone  of  the  U.S. 
global  climate  and  will  provide  the  sci- 
entific community  with  the  necessary 
data  to  understand  the  rate,  causes, 
and  effects  of  global  climate  change, 
including  such  effects  as  climate 
warming,  ozone  depletion,  deforest- 
ation, and  acid  rain.  This  bill  provides 
$286  million  for  EOS,  $96  million  above 
last  year's  level.  The  bill  also  provides 
$5  million  for  long-lead  parts  for 
Landsat  7,  the  next  stage  of  the 
Landsat  satellite  system,  which  is  also 
essential  for  global  climate  change,  de- 
forestation, and  acid  rain.  This  bill 
provides  $286  million  for  EOS.  $95  mil- 
lion above  last  year's  level.  The  bill 
also  provides  $5  million  for  long-lead 
parts  for  Landsat  7,  the  next  stage  of 
the  Landsat  satellite  system,  which  is 
also  essential  for  global  climate  change 
research  and  also  has  national  security 
applications.  The  Landsat  system  was 
used  to  collect  information  during  Op- 
eration Desert  Storm.  I  am  proud  that 
scientists  and  researchers  at  General 
Electric  facilities  in  New  Jersey  are  de- 
veloping these  innovative  projects. 

The  bill  also  includes  $3.1  million  for 
the  continued  development  of  the  ro- 
tary engine  for  general  aviation  air- 
craft, a  project  being  developed  in 
Wood-Ridge,  NJ. 

Within  the  appropriation  for  NSF. 
the  bill  also  includes  $465  million  for 
the  education  and  human  resource  ac- 
tivities of  NSF,  $143  million  over  last 
year's  level.  The  bill  specifically  in- 
cludes $46  million  for  facilities  mod- 
ernization and  instrumentation  for  our 
Nation's  colleges  and  universities.  The 
funding  levels  in  the  bill  will  enhance 
our  efforts  to  prepare  teachers  of 
science,  to  support  graduate  research, 
and  to  upgrade  the  laboratories  where 
America's  scientists  work.  Our  Na- 
tion's academic  Infirastructure  is  crum- 
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bllng  and  the  funding  of  this  program 
takes  a  small  step  in  rectifying  this 
situation. 

Mr.  President,  America's  competi- 
tiveness depends  on  its  technological 
edge.  This  bill  makes  an  Important  in- 
vestment in  activities  designed  to  keep 
that  edge. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  support  the  fiscal  year  1992  VA. 
HUD.  and  Independent  agencies  appro- 
priations bill,  and  to  comment  on  the 
Important  strides  the  bill  makes  in  the 
area  of  housing  and  community  devel- 
opment. The  Chair  of  the  subcommit- 
tee. Senator  MKULSKi.  has  put  to- 
gether a  bill  that  will  provide  welcome 
increases  in  programs  designed  to  pro- 
vide safe  and  adequate  housing  for 
Americans,  and  to  promote  the  eco- 
nomic development  of  our  cities  and 

towns 

I  am  very  pleased  that  the  bill  re- 
ported by  the  Appropriations  Commit- 
tee includes  $166  million  for  the  Public 
and  Assisted  Housing  Drug  Elimination 
Act.  This  program,  which  I  developed 
about  3  years  ago.  provides  much-need- 
ed assistance  to  housing  authorities, 
owners  of  assisted  housing,  and  resi- 
dents of  federally  subsidized  housing, 
to  fight  the  plague  of  drug-related  vio- 
lence in  many  housing  projects. 

Mr.  President,  the  residents  of  public 
and  assisted  housing,  among  the  poor- 
est of  all  Americans,  are  suffering  dis- 
proportionately from  the  dramatic  in- 
crease in  drug-related  crime  over  the 
past  several  years.  Too  many  projects 
have  become  virtual  war  zones,  con- 
trolled by  armies  of  violent,  heavily 
armed  drug  dealers.  With  severe  vio- 
lence routine,  many  residents,  particu- 
larly young  children,  are  afraid  even  to 
leave  their  apartments  at  night. 

The  Public  and  Assisted  Housing 
Drug  Elimination  Act  is  the  only  Fed- 
eral program  designed  specifically  to 
deal  with  this  problem,  and  is  the  most 
effective  vehicle  for  such  efforts.  Last 
year,  grrants  were  awarded  to  349  public 
housing  authorities  and  15  Indian  hous- 
ing authorities  in  46  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico.  Ap- 
plications for  grants  in  the  current  fis- 
cal year,  for  which  $150  million  has 
been  appropriated,  are  now  being  ac- 
cepted by  HUD. 

The  $165  million  provided  in  this  bill 
represents  the  full  amount  requested 
by  the  administration,  and  virtually 
the  full  authorized  level  of  the  pro- 
gram. It  also  includes  $10  million  that 
will  be  available  for  grants  to  owners 
of  assisted  housing  projects,  many  of 
which  face  the  same  types  of  drug  prob- 
lems as  those  in  public  housing.  Last 
year,  with  my  support,  the  Congress 
expanded  this  program  to  Include  as- 
sisted housing. 

As  I  discussed  on  the  floor  during 
consideration  of  last  year's  housing  au- 
thorization bill,  the  owners  of  assisted 
housing  have  the  primary  responsibil- 


ity for  providing  safe  living  conditions. 
However,  many  of  these  owners  face  an 
unforseeable  explosion  in  drug-related 
crime  and  lack  the  resources  to  re- 
spond effectively.  Under  these  cir- 
cumstances, their  residents  should  not 
be  left  at  the  mercy  of  violent  drug 
criminals. 

Last  year's  housing  authorization 
bill  allows  HUD  to  esUblish  separate 
selection  criteria  for  consideration  of 
applications  from  owners  of  assisted 
housing.  Given  the  limited  fimds  avail- 
able. I  am  hopeful  that  these  selection 
criteria  will  help  HUD  target  grants  to 
assist  housing  owners  who  could  not 
otherwise  meet  their  obligation  to  pro- 
vide safe  housing. 

Another  housing  program  in  which  I 
have  been  particularly  involved  is  the 
HOME  Program,  which  provides  sup- 
port for  State  and  local  governments, 
and  nonprofit,  community-based 
groups,  for  the  development  of  afford- 
able housing.  The  Community  Housing 
Partnership  title  of  the  HOME  Pro- 
gram is  based  on  legislation  I  Intro- 
duced in  the  101st  Congress,  the  Com- 
munity Housing  Partnership  Act. 

This  bill  contains  $2  billion  for  the 
HOME  Program,  more  than  most  sup- 
porters of  the  program  were  expecting 
or  even  hoping.  While  many  housing 
advocates  were  asking  for  $1.5  billion 
for  HOME.  I  went  further  and  pushed 
for  the  full  amount.  And  Senators  Mi- 
KULSKi  and  Garn  deserve  real  credit  for 
finding  the  funds  to  provide  this  pleas- 
ant surprise.  New  Jersey  can  expect  to 
receive  $66  million  in  HOME  funding 
under  this  approp»latlon. 

I  am  also  pleased  that  the  bill  in- 
cludes a  significant  increase  for  the 
Community  Development  Block  Grant 
Program.  This  is  an  essential  tool  for 
local  governments  seeking  to  meet  ur- 
gent community  development  and 
housing  needs.  The  bill  provides  $3.4 
billion  for  the  CDBG  Program,  almost 
$600  million  above  the  President's  re- 
quest and  $200  million  above  last  year's 
level.  That  translates  into  $108.7  mil- 
lion for  New  Jersey. 

Mr.  President,  I  also  want  to  note  the 
funding  provided  in  the  bill  for  public 
housing  operating  subsidies  and  mod- 
ernization. Public  housing  authorities 
face  enormous  problems  in  their  efforts 
to  serve  their  residents,  and  I'm  glad 
we  were  able  to  avoid  the  severe  cut  in 
operating  subsidies  that  was  Included 
in  the  House  version  of  this  legislation. 
The  funding  provided  in  the  bill  for 
modernization  is  also  encouraging, 
given  the  severe  needs  for  substantial 
rehabilitation  of  many  housing 
projects. 

Mr.  President.  I  also  am  pleased  that 
funding  that  has  been  included  in  this 
bill  for  the  AIDS  Housing  Opportuni- 
ties Act.  a  new  program  that  was  in- 
cluded in  the  omnibus  housing  bill  last 
year.  This  program  provides  special 
housing  assistance  for  people  with 
AIDS.   Under  the  program,   funds  are 


distributed  largely  to  cities  and  States, 
which  may  use  the  funds  for  a  number 
of  housing  serviceB.  including  rental 
subsidies,  construction  of  new  housing, 
renovation  of  existing  housing,  home- 
less prevention  programs,  community 
residential  facilities,  information  serv- 
ices, and  other  housing  programs. 
Given  the  severity  of  the  AIDS  crisis, 
and  the  difficulty  that  many  of  those 
with  the  disease  face  in  securing  hous- 
ing. I  am  pleased  that  the  bill  includes 
$50  million  for  the  program,  though  I 
would  have  preferred  a  higher  level. 

I  am  also  pleased  that  the  bill  in- 
cludes $600,000  that  I  requested  for  a 
housing  technology  demonstration  pro- 
gram that  has  been  developed  by  the 
New  Jersey  Institute  of  Technology. 

Given  the  severe  shortage  of  afford- 
able housing  in  much  of  the  country,  it 
is  important  that  technologies  be  de- 
veloped to  reduce  the  costs  of  housing 
production.  Yet  presently,  there  ar« 
real  disincentives  for  the  home-build- 
ing industry  to  invest  capital  in  the  de- 
velopment of  new  technological  inno- 
vations. These  innovations  typically 
require  many  years  of  work,  and  the 
expenditure  of  large  sums  to  pay  for  re- 
search, development,  material  testing, 
the  construction  of  prototypes,  code 
testing  and  approvals,  tooling,  and 
manufacturing  and  marketing.  Given 
the  nuctuations  in  the  housing  mar- 
ket, it  is  generally  uncertain  whether 
there  will  be  a  market  after  this 
lengthy  process  is  complete. 

A  study  by  the  New  Jersey  Institute 
of  Technology  found  that  there  are 
many  new  ideas  and  technologies  for 
improving  housing  quality  and  reduc- 
ing costs  that  could  be  developed  under 
the  appropriate  conditions.  NJIT 
worked  with  a  variety  of  building  in- 
dustry and  State  officials,  and  devel- 
oped a  proposal  for  a  housing  tech- 
nology demonstration  park  for  the  de- 
sigm,  development,  and  production  of 
housing  built  with  Innovative  mate- 
rials, methods,  and  components.  With 
the  $500,000  provided  In  the  bill,  this 
project  should  provide  a  useful  vehicle 
to  test,  demonstrate,  and  market  af- 
fordable housing  technologies. 

I  also  want  to  note  certain  provisions 
that  will  have  a  direct,  positive  Impact 
on  several  specific  communities  in  New 
Jersey. 

First,  the  bill  Includes  at  my  request 
$2.5  million  for  the  St.  Joseph's  School 
for  the  Blind  in  Jersey  City.  NJ.  This  is 
the  State's  only  school  for  the  blind 
and  multldisabled,  and  serves  the  needs 
of  approximately  60  students.  Over  50 
percent  of  students  are  trom  low-in- 
come families  who  receive  public  as- 
si  fi  t&n  C6 

Residential  students  at  St.  Joseph's 
are  currently  housed  in  old,  cramped 
quarters  on  the  second  and  third  floors 
of  the  school.  The  proposed  residential 
facility  will  be  located  off  campus,  to 
provide  a  more  mainstreamed  environ- 
ment for  the  children  and  will  be  built 
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on  a  parcel  of  land  that  the  city  of  Jer- 
sey City  donated  to  the  school.  The 
city  has  also  proposed  a  comprehensive 
redevelopment  plan  for  this  section  of 
Jersey  City,  called  the  Heights  section, 
which  will  include  a  police  and  fire  sta- 
tion, a  water  company  building,  a 
recreation  area,  and  new  and  renovated 
housing. 

The  bill  also  includes  $100,000  that  I 
requested  for  Improvements  to  the 
West  Side  Community  Center  in  As- 
bury  Park,  NJ.  This  is  a  recreational 
center  open  to  all  community  residents 
that  serves  as  a  hub  for  community  ac- 
tivities, such  as  a  summer  day  camp, 
drug  abuse  prevention  classes,  theater, 
sports,  and  child  care. 

The  center  has  found  that  many  sen- 
ior citizens  residing  in  the  city  are  eat- 
ing poorly,  and  wants  to  construct  a 
kitchen  that  would  be  used  to  prepare 
hot  meals  for  the  elderly.  In  addition, 
the  kitchen  would  be  used  for  a  sum- 
mer box-lunch  program  for  youth, 
which  would  complement  existing  sum- 
mer recreation  programs  at  the  center. 

I  also  want  to  point  out  an  allocation 
of  $20,000  that  I  sought  for  a  commer- 
cial redevelopment  feasibility  study  for 
Clayton,  NJ.  Clayton  is  a  small  town 
with  low-  to  middle-income  families 
and  many  senior  citizens  on  fixed  in- 
comes. The  town  is  seeking  to  bring 
back  Its  downtown,  which  has  deterio- 
rated, and  is  hoping  to  implement  a 
plan  to  revitalize  that  area. 

The  bill  also  includes  at  my  request 
$50,000  for  a  feasibility  study  on  the 
cneation  of  a  business  park  in  Wild- 
wood,  NJ.  Wildwood  is  a  municipality 
that  has  suffered  economically,  and 
there  is  a  real  need  to  revitalize  its 
downtown.  This  funding  could  help,  by 
laying  the  groundwork  for  a  business 
incubator  that  could  offer  reasonably 
priced  space  for  various  uses,  such  as 
factory  outlet  Cacilitles,  a  vegetable 
product  center,  and  a  retail  outlet  for 
handicapped  and  special  education 
adults  and  youth.  I  am  hopefUl  that  the 
study  can  be  completed  for  less  than 
the  full  $SO,000,  in  which  case  funds  also 
could  be  applied  to  begin  preliminary 
work  on  the  project. 

In  addition,  the  bill  includes  at  my 
request  $10,000  for  an  initiative  to  revi- 
talize the  central  business  district  in 
Paolsboro,  NJ.  This  initiative  would  be 
part  of  an  effort  to  imiHX)ve  parking 
areas,  store  tronX.  facades,  and  the  re- 
habilitation of  a  vacant  ballding  for 
senior  citizen  housing. 

I  note  that  the  bill  also  includes 
$500,000  for  the  Newark  Public  Library 
to  develop  readizig  rooms  at  public 
housing  projects  and  $2  million  for  Job 
and  ecoaomic  revitalizatlon  in  the 
city. 

Mr.  President,  these  New  Jersey  ini- 
tiatives are  consistent  with  the  goals 
of  Federal  community  development 
programs^  They  are  important  to  the 
communities  involved,  and  the  many 
low-  and  moderate-income  residents  of 
these  communities. 
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Finally,  I  want  to  thank  Senators 
MiKULSKi  and  Garn  for  their  help  on 
these  matters.  They  have  done  an  ex- 
cellent Job  with  this  bill  in  most  re- 
spects, and  they  deserve  a  great 
amount  of  credit. 

VETERANS  PROGRAMS 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  In  support  of  the  substantial  com- 
mitment that  is  made  in  this  bill  to 
the  care  of  our  Nation's  veterans. 
Under  tight  budget  constraints,  the  bill 
includes  substantial  Increases  to  meet 
the  growing  needs  of  those  who  served 
our  Nation.  I  commend  the  chair  of  the 
subconunittee.  Senator  MncULSKl,  and 
the  ranking  minority  member.  Senator 
Garn,  for  their  steadfast  support  of  our 
veterans. 

The  bill  Includes  $14.3  billion  for  vet- 
erans medical  services  and  programs, 
as  well  as  sigrniflcant  funding  for  medi- 
cal research  and  care,  special  pay  for 
physicians,  dentists  and  nurses,  treat- 
ment of  posttraumatic  stress  disorder, 
and  housing  for  homeless  veterans. 
Specifically,  the  bill  Includes  $227  mil- 
lion for  VA  medical  research.  It  pro- 
vides $13.5  billion  for  medical  care. 
That  is  $240  million  above  the  Presi- 
dent's request  for  medical  care. 

Of  particular  importance  to  the  vet- 
erans of  New  Jersey,  where  our  hos- 
pitals have  experienced  difficulty  at- 
tracting skilled  medical  personnel,  the 
bill  also  Includes  an  additional  $53  mil- 
lion for  special  pay  for  physicians  and 
dentists,  an  additional  $60  million  for 
special  pay  for  nurses,  and  an  addi- 
tional $23  million  to  hire  over  400 
nurses  in  areas  of  greatest  need. 

The  bill  also  includes  $30  million  for 
posttraumatic  stress  disorder,  $10  mil- 
lion over  the  administration's  request. 

I  also  note  that  the  conunlttee  has 
included  language  in  this  report  ac- 
companying this  bill  directing  the  Vet- 
erans Affairs  Department  to  address 
the  significant  unmet  need  for  mag- 
netic reasonance  imaging  services  in 
New  Jersey.  The  committee  has  a.sked 
the  Department  to  include  an  appro- 
priate request  in  next  year's  budget  to 
meet  this  need,  and  to  also  provide  the 
committees  with  a  report  on  this  mat- 
ter. 

Mr.  President,  our  military  personnel 
have  risked  their  lives  to  protect  the 
national  security  of  this  country.  I'm 
pleased  that  the  Senate  has  approved 
these  increases,  to  help  heal  the 
wounds  that  our  veterans  still  have 
with  them,  and  to  meet  their  other 
health  care  needs.  Our  veterans  deserve 
no  less. 

CHANOES  DJ  VETERANS  SURVIVOR  BENEFfrS 
UNFAm 

Mr.  GRAHAM.  Mr.  President,  a 
change  in  law  was  made  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1990 
which  affects  the  financial  security  of 
veterans'  widows  and  their  survivors. 
Prior  to  November  1.  1990,  widows  of 
deceased  veterans  were  eligible  for  a 
number  of  benefit  programs.  That  eli- 


gibility was  terminated  upon  the  re- 
marriage of  the  widow.  However,  if  the 
second  marriage  was  subsequently  ter- 
minated by  death  or  divorce,  benefits 
were  reinstated. 

The  Omnibus  Budget  Reconciliation 
Act  eliminated  the  right  to  reinstate- 
ment of  benefits.  At  the  time  this  pro- 
posal was  debated,  I  do  not  believe  Con- 
gress realized  this  proposal  was  de- 
bated, I  do  not  believe  Congress  real- 
ized the  full  impact  of  this  proposal.  In 
fact,  Mr.  President,  as  a  member  of  the 
Senate  Veterans'  Affairs  Committee,  I 
supported  this  proposal. 

I  have  now  become  aware  of  the  con- 
sequences of  that  action  and  have  in- 
troduced legislation,  S.  659,  to  address 
this  injustice. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  posi- 
tion statement  made  by  20  military  as- 
sociations. This  statement  outlines  the 
unfortunate  consequences  of  the  Budg- 
et Reconciliation  Act  for  the  families 
of  deceased  veterans. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of:  air  Force  Association.  Am 
Force  Sergeants  Association,  associa- 
tion OF  Military  Surgeons  of  the  Unfted 
States,  association  of  U.S.  Army,  Com- 
missioned Officers  Association  of  the 
Public  Health  Service.  Enlisted  asso- 
ciation of  the  National  Guard  of  the 
U.S.,  Fleet  Reserve  association.  Marine 
Corps  League,  Marine  Corps  Reserve  Of- 
ficers association.  National  association 
for  Uniformed  Services,  National  Guard 
association  of  the  U.S.,  National  Miu- 
TARY  Family  associatios.  Naval  En- 
listed Reserve  Association.  Naval  Re- 
serve Association.  Navy  League  of  the 
U.S.,  Reserve  Officers  Assocution.  The 
Military  Chaplains  Assocution.  The  Re- 
tired Enusted  Association,  The  retired 
Officers  association,  U.S.  Army  War- 
rant Officers  Association 

Die  widows  devastated 
The  top  issue  of  concern  to  us  is  the  real 
and  potential  financial  chaos  caused  by  the 
Onuiibus  Budget  Reconciliation  Act  (OBRA) 
of  1990  (Sec.  8004  of  P.L.  101^506  of  November 
5.  1990)  which  abruptly  terminated— retro- 
actively in  some  cases — reinstatement  of 
Veterans  Dependency  and  Indemnity  Com- 
pensation (DIC)  benefits  to  remarried  widows 
who  lose  their  second  or  subsequent  spouse 
due  to  death  or  divorce  after  October  31.  1990. 
This  precipitous  repeal  of  a  long-standing 
practice  has  had  devastating  consequences 
for  two  categories  of  DIC  widows.  The  first  is 
the  widow  with  young  children  who  elected 
not  to  seek  full  time  employment  in  order  to 
care  for  her  fatherless  children.  This  widow 
has  no  career  and  therefore  no  pension  rights 
of  her  own.  She  elected  this  option  in  the  se- 
cure knowledge  that  should  she  remarry  she 
would  be  protected  flnancially  if  her  second 
marriage  ended. 

The  second  category.  DIC  widows  who  have 
remarried,  have  been  dealt  a  particularly 
overwhelming  blow.  If  their  second  marriage 
ends  many  will  be  penniless.  They  made  fi- 
nancial decisions  based  on  the  law  that  al- 
lowed reinstatement  of  their  DIC  benefits  If 
their  second  or  subsequent  marriage  ended. 

The  extraordinary  injustice  caused  by 
OBRA  Is  that  countless  DIC  widows  already 
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m  a  Mcond  or  subsequent  marriage  have 
made  Irreversible  nnancial  decisions  based 
on  the  law  that  allowed  reinstatement  of 
their  Die  beneflu  If  their  subsequent  mar- 
riage ended.  Based  on  the  DIG  gruarantee. 
widows  who  married  other  servicemen  agreed 
with  their  military  spouses  recommendation 
that  they  select  a  reduced  Survivor  Benefit 
Plan  (SBP)  annuity  or  decline  SBP  coverage 
entirely.  Currently,  that  election  cannot  be 
changed.  Even  If  that  window  of  opportunity 
reopens  in  April  1992  as  contemplated,  the  re- 
Uree  must  survive  until  1994  before  his 
widow  would  become  eligible  for  survivor 
benefits.  This  is  small  consolation  to  the  nu- 
merous widows  who  have  already  experi- 
enced the  demise  of  their  spouses  or  others 
whose  spouses  are  terminally  ill 

One  of  the  imponderables  in  relying  on  a 
future  SBP  election  to  "pick  up  the  pieces" 
Is  how  many  of  these  widows,  or  more  prob- 
ably how  few  of  these  widows  are  remarried 
to  retirees  who  would  be  eligible  for  a  second 
chance  at  SBP.  A  more  likely  scenario,  and 
one  reported  more  frequently  to  us,  is  that 
the  widow  has  remarried  a  non-retiree  and 
must  rely  on  life  insurance  alternatives.  The 
"Catch  22"  is  that  many  are  uninsurable  be- 
cause of  terminal  Illnesses,  or  the  injuries, 
physical  impairmenU  or  diseases  that  quali- 
fied them  for  Veterans  Compensation.  Oth- 
ers, advanced  in  years,  face  prohibitively  ex- 
pensive or  unaffordable  Insurance  premiums 
If  it  were  not  for  Congress'  action  in  1910  to 
restore  DIC  they  would  have  purchased  in- 
surance when  they  were  younger  and  the 
rates  more  affordable 

Since  iU  enactment,  no  issue  has  reverber- 
ated more  loudly  through  the  veteran's  com- 
munity than  this  one.  Many  find  it  paradox- 
ical that  with  one  hand  Congress  is  reaching 
out  to  the  impoverished  and  down-trodden  of 
the  world  with  hundreds  of  millions  of  dol- 
lars of  relief,  while  with  the  other  they  are 
forsaking  the  widows  of  veterans  who  made 
this  Nation  the  dominant  world  force  it  is 
today.  They  ask  with  bewilderment  how  this 
Nation  can  look  today's  heroes  squarely  in 
the  eye  and  make  commitments  about  future 
benefits  knowing  full  well  that  those  prom- 
ises, like  DIC  reinsutement  may  be  short- 
lived. 

Three  examples  of  the  undue  hardshipe 
caused  by  OBRA  of  1990  will  help  illustrate 
the  severity  of  that  law  on  widows. 

SORRY.  TOO  LATE 

Case  1:  A  DIC  widows  second  husband  (a 
retired  officer)  died  on  October  24.  1990.  She 
notified  the  Service  Accounting  and  Finance 
Center  of  this  death.  She  was  informed  by 
the  Personal  Affairs  office  that  due  to  the 
situation  in  Iraq,  they  could  not  provide  a 
Personal  Affairs  Officer  for  assistance,  but 
would  mail  a  packet  which  she  could  take  to 
any  VA  office  to  file  a  claim.  That  packet  ar- 
rived on  November  7.  1990.  Her  second  hus- 
band had  elected  not  to  participate  in  the 
Survivor  Benefit  Plan  (SBP)  because  he  un- 
derstood (and  left  instructions  to  that  effect 
for  her)  that  In  the  event  he  predeceased  her. 
she  would  be  eligible  for  DIC  benefits  based 
on  her  first  husband's  service-connected 
death.  She  filed  a  DIC  claim  through  the 
local  VA  office  on  December  18.  1990.  To  her 
horror  she  was  notified  on  March  9,  1991  that 
the  claim  had  been  denied  because.  "The  pro- 
visions under  the  Congressional  Omnibus 
Budget  ReconclllaUon  Act  of  1990.  Public 
Law  lOl-^M  .  .  .  prohibit  the  payment  of 
death  and  indemnity  compensation  for  any 
claim  filed  after  October  31.  1990." 

Case  2:  This  DIC  widow  remarried  in  1973. 
knowing  that  she  would  be  eligible  to  rein- 
stale  DIC  If  she  became  single  again.  On  Oc- 


tober 2.  1990.  because  her  husband  was  be- 
coming quite  ill.  she  visited  a  Veterans  Serv- 
ice Office  In  California,  where  she  was  as- 
sured she  would  be  eligible  to  reinstate  DIC 
If  her  current  husband  died  and  that  the 
monthly  benefit  would  be  J834.  Her  husband 
died  on  November  7.  1990  after  an  emergency 
heart  bypass  surgery  and  five  weeks  in  an  in- 
tensive care  unit.  This  widow  was  informed 
on  November  27,  1990  that  she  was  not  eligi- 
ble, as  of  October  31,  1990,  to  have  DIC  rein- 
stated. 

SHOULD  HAVE  PLANNED  BETTER 

Case  3:  In  1979.  a  DIC  widow  married  an  of- 
ficer who  remained  on  active  duty  until  re- 
tirement in  1987.  In  preparation  for  retire- 
ment, he  was  advised  about  his  retirement 
benefits  and  several  points  were  made:  Upon 
his  death,  the  wife  would  be  eligible  for  rein- 
statement of  DIC  payments:  DIC  benefits 
would  not  be  reduced  by  Social  Security  ben- 
efits; military  Survivor  Benefit  Plan  (SBP) 
payrnents  are  offset  by  DIC:  If  he  elected  to 
participate  in  SBP.  SBP  would  be  offset  by 
Social  Security  at  age  62;  the  decision  to 
participate  or  not  in  SBP  had  to  be  made 
prior  to  retirement  and  was  irrevocable. 

Based  on  these  facta,  the  officer  declined 
SBP  coverage.  Now  terminally  111.  OBRA  of 
1990  has  had  devasutlng  effects  on  their  spir- 
itual well-being.  The  assurance  that  DIC 
could  be  reinstated  was  a  substantial  and 
vital  part  of  their  financial  planning.  They 
are  now  lea  without  either  DIC  or  any  pros- 
pects of  qualifying  for  SBP  and  wonder  why 
they  relied  on  the  Government  to  honor 
commitments. 

These  cases  provide  real  world  examples  of 
the  hundreds  of  widows  who.  in  consultation 
with  their  husbands,  planned  for  their  fu- 
tures in  good  faith,  with  the  assurance  of  the 
U.S.  Government  that  DIC  could  be  rein- 
stated. To  deny  this  assurance  now  under- 
mines the  credibility  of  this  Nation's  leaders 
to  the  very  members  who  have  given  the 
greatest  service  to  their  Nation.  Veterans 
and  widows  alike  find  it  ironic  that  now, 
while  this  grateful  Nation  is  providing  well- 
deserved  benefits  to  veterans  and  survivors 
of  veterans  of  Desert  Storm,  that  the  same 
Nation  should  Ignore  the  plight  of  the  wid- 
ows whose  spouses  performed  equally  meri- 
torious service  in  previous  conflicts. 

Savings  may  prove  to  be  Illusory.  Numer- 
ous widows  who  were  contemplating  remar- 
riage have  placed  those  decisions  on  hold  be- 
cause of  OBRA  1990.  Their  continuation  on 
the  DIC  rolls  will  tend  to  decrease  the  sav- 
ings anticipated   by   Section  80O4   of  OBRA 

1990 

The  following  chart  presents  the  effects  of 
remarriage  and  death  or  divorce  of  a  subse- 
quent spouse  on  six  Federal  programs.  In 
most  cases,  the  benefits  continue  even  when 
the  spouse  remarries  after  55  or  60.  VA  (DIC) 
benefits  are  the  only  category  for  which  ben- 
efits are  not  reinstated  upon  death  or  di- 
vorce of  a  subsequent  spouse. 

THE  EFFECTS  Of  REMARRIAGE  ON  VARIOUS  SURVIVOR 
F>ROGRAMS 
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THE  EFFECTS  OF  REMARRIAGE  ON  VARIOUS  SURVfVOR 
PROGRAMS— Continued 
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We  are  aware  of  the  extraordinary  time 
constraints  and  budget  pressures  that  were 
confronting  you  when  the  OBRA  law  steam- 
rolled  through  the  legislative  process  last 
fall.  Now  that  the  legislative  fUror  has  di- 
minished and  the  moral  and  financial  Impli- 
cations of  that  decision  have  become  evi- 
dent, we  are  optimistic  that  a  better  solu- 
tion exists  than  to  disallow  DIC  relnsUte- 
ment.  We  can  sUte  without  fear  of  con- 
tradiction that  the  distinguished  membera  of 
this  committee  who  have  protected  the  In- 
teresM  of  the  veteran  and  his  family 
unwaveringly  for  years  would  not  knowingly 
hurt  those  surviving  spouses  of  our  Nation"* 
heroes,  who  based  their  financial  futures  on 
the  good  faith  commitment  made  to  thism  by 
this  Nation. 

We  ask  that  you  repeal  the  provisions  of 
Sec.  8004  of  P.L.  101-608.  November  5.  19B0. 
Surely  other  alternatives  exist  which  would 
save  comparable  funds,  but  would  not  have 
such  far  reaching  impacts  on  our  survivor*. 

CHEMICAL  SAFETY  AND  HAZARD  DJVESTIOATION 
BOARD 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  strong  support  of  the  committee 
amendment  which  provides  that  up  to 
$1  million  be  provided  by  EPA  for  the 
establishment  of  the  Chemical  Safety 
and  Hazard  Investigation  Board. 

Mr.  President,  the  only  reason  we 
find  ourselves  in  the  position  of  sup- 
porting this  amendment  so  late  in  the 
appropriations  process  is  because  of  the 
administration's  attempt  to  avoid  its 
responsibility  under  the  Clean  Air  Act 
to  create  the  Board.  Despite  the  fact 
that  the  new  Board  was  specifically 
patterned  after  the  National  Transpor- 
tation Safety  Board,  which  has  been 
successful  in  establishing  public  con- 
fidence in  its  investigation  of  airline, 
railroad,  and  other  transportation-re- 
lated disasters,  the  administration  ob- 
jected to  the  structure  and  failed  to  act 
to  create  the  new  Board  for  7  months 
after  the  Clean  Air  Act  was  signed  into 
law.  It  was  only  2  days  ago,  after  ex- 
tensive objections  from  members  of  the 
Senate  Environment  and  Public  Works 
Committee  and  the  House  Energy  and 
Commerce  Committee  that  the  admin- 
istration recognized  that  it  cannot 
choose  to  ignore  those  sections  of  the 
law  which  it  dislikes. 

Dozens  of  workers  have  died  in  chem- 
ical plant  accidents  around  the  country 


so  far  this  year  and  millions  of  persons 
live  close  enough  to  chemical  plants  to 
be  killed  or  injured  if  winds  carry 
fames  from  explosions  into  their 
homes.  The  purpose  of  the  independent 
watchdog  esublished  by  the  Congress 
under  the  Clean  Air  Act  is  to  look  into 
the  causes  of  chemical  disasters  and  to 
report  to  the  public  and  the  chemical 
Industry  on  what  happened  and  how  to 
prevent  it  in  the  future. 

In  mid-June,  an  accident  at  a  chemi- 
cal plant  In  Charleston,  SC,  killed  6 
people  and  injured  another  33.  And  the 
number  of  accidents  at  chemical  plants 
has  been  on  the  rise.  The  National  Safe 
Workplace  Institute  reports  that  23 
workers  have  died  in  5  accidents  so  far 
this  year.  Compare  that  to  the  early 
1980's.  when  less  than  10  people  a  year 
were  killed  in  chemical  plant  acci- 
dents. 

Mr.  President,  the  administration 
must  now  put  the  formation  of  this 
Board  on  the  fastest  track  possible.  We 
must  know  why  these  accidents  are  oc- 
curring and  what  improvements  are 
needed  to  prevent  them  in  the  future. 
We  must  not  delude  ourselves  into 
thinkii«r  a  Bhopal-llke  chemical  disas- 
ter cannot  occur  here. 

AGRICULTURAL  CLEAN  SWEEP  PROGRAM 

Mr.  KOHL.  Mr.  President,  as  we  con- 
sider Che  Environmental  Protection 
Agency's  budget  for  fiscal  year  1992,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  program  launched  last 
year  in  Wisconsin  that  I  believe  merits 
assistance  from  the  EPA  in  the  coming 
fiscal  year.  This  program-— the  Agricul- 
tural Clean  Sweep  Program— is  de- 
signed to  provide  fairmers  with  a  means 
to  dispose  of  unwanted,  outdated  and 
unused  agricultural  chemicals.  Judging 
by  the  overwhelming  demand  for  the 
program  in  its  first  year  of  operation. 
It  Is  clear  to  me  that  we  ought  to  be 
doing  more  at  the  Federal  level  to  en- 
courage this  type  of  pesticide  disposal 
program. 

Agrloultural  Clean  Sweep  was  oper- 
ated on  a  demonstration  basis  in  three 
Wisconsin  counties  last  year.  In  each  of 
those  oounties,  the  Wisconsin  Depart- 
ment of  Agriculture,  Trade  and 
Consumer  Protection  offered  to  dispose 
of  all  unwanted  chemicals  collected 
fi-om  farmers  at  a  given  site  on  a  given 
day.  The  demand  for  the  collection 
service  was  overwhelming. 

Between  the  three  counties,  the  de- 
partment collected  more  than  39,000 
pounds  of  unwanted  chemicals  f^om  270 
farmers.  Many  more  farmers  who 
showed  up  with  unwanted  chemicals 
were  turned  away  because  of  insuffi- 
cient resources  available  for  the  pro- 
gram. 

Because  of  the  popularity  of  the  pro- 
gram, the  Wisconsin  Legislature  is  cur- 
rently debating  a  significant  budget  in- 
crease for  the  program  in  fiscal  year 
1992.  If  the  proposed  increase  Is  ap- 
proved, the  department  expects  to  be 


able  to  serve  10  to  20  counties  over  the 
next  2  years. 

Mr.  President,  I  hope  that  the  Wis- 
consin Legrlslature  will  approve  a  budg- 
et Increase  for  this  program.  But  I 
would  also  like  to  see  some  Federal  as- 
sistance for  the  progrram  as  well.  EJsti- 
mates  show  that  20  to  40  percent  of 
farmers  in  Wisconsin  are  storing 
banned  pesticides  such  as  DDT,  dam- 
aged pesticides,  or  pesticides  that  have 
been  replaced  by  more  effective  prod- 
ucts. In  fact,  the  department  estimates 
that  Wisconsin  farmers  are  storing  4 
million  pounds  of  pesticides  that  they 
can't  use  but  can't  dispose  of.  The 
eventual  cost  of  properly  disposing  of 
this  volume  of  chemicals  may  be  as 
high  as  $20  million. 

This  is  a  big  price  tag,  but  the  alter- 
native is  equally  disturbing.  Unless  we 
help  farmers  dispose  of  agricultural 
chemicals  properly,  farmers  will  either 
continue  to  dispose  of  them  improp- 
erly— by  burying  or  dumping  them — or 
continue  to  store  them.  Either  option 
poses  a  continued  risk  to  the  health  of 
our  farm  families  and  our  rural  areas. 

Mr.  President,  I  have  not  sought 
funding  for  this  program  in  this  bill  be- 
cause I  have  been  told  that  the  Envi- 
ronmental Protection  Agency  is  at- 
tempting to  provide  funds  to  assist 
Wisconsin  in  its  efforts  in  fiscal  year 
1992.  Given  that,  I  do  not  wish  to  inter- 
vene prematurely  and  unnecessarily  in 
this  area.  I  am  hopeful  that  the  EPA 
will,  indeed,  commit  funds  to  this  pro- 
gram, and  I  will  be  working  with  EPA 
officials  to  see  that  they  do.  But  I 
wanted  to  bring  the  Clean  Sweep  Pro- 
gram to  the  attention  of  my  colleagues 
because  it  is  clearly  a  successful  pro- 
gram, a  needed  program,  and  a  type  of 
program  that  demands  and  deserves 
Federal  attention. 

NATIONAL  AND  COMMUNmf  SERVICE  ACT 

Mr.  WOFFORD.  Mr.  President,  I  rise 
in  support  of  this  legislation,  and  I 
commend  my  colleagrue  fi-om  Maryland 
for  her  leadership. 

I  especially  applaud  the  Senate  sub- 
committee's inclusion  of  funding  for 
the  National  and  Commimity  Service 
Act.  This  action  shows  the  commit- 
ment of  the  Federal  Government  to  en- 
couraging active  duty  citizenship  and 
to  providing  new  avenues  of  oppor- 
tunity for  America's  young  people. 

Two  months  ago  today,  I  gave  my 
first  testimony  as  a  U.S.  Senator  on 
this  legislation.  I  said  then,  and  I  say 
today,  that  we  must  provide  the  leader- 
ship that  only  the  Federal  Government 
can  give. 

National  and  community  service  is  a 
movement  that's  growing  and  gaining 
support  across  America,  and  across  the 
political  spectrum.  Community  service 
programs  that  ask  and  engage  young 
people  in  the  hard  work  of  citizenship 
are  emerging  at  the  grassroots  level  in 
communities  throughout  our  Nation. 

In  Maryland,  the  Maryland  Conserva- 
tion Corps  and  the  Montgomery  Coun- 


ty Conservation  and  Service  Corps  are 
models  that  this  act  can  replicate. 

In  Utah,  service  and  conservation 
corps  offer  a  proven  vehicle  to  trans- 
form troubled  youth  into  productive 
youth. 

In  New  York  and  Vermont,  promising 
initiatives  in  service-learning,  youth 
corps,  college-based  service  and 
intergenerational  programs  provide  a 
base  on  which  the  National  and  Com- 
munity Service  Act  can  build. 

And,  in  my  State  of  Pennsylvania, 
we've  proven  that  the  return  on  our  in- 
vestment in  service  programs  can  be 
enormous.  For  almost  4  years,  I 
chaired  an  effort  we  called 
PennSERVE:  The  Governor's  Office  of 
Citizen  Service,  which  has  sought  to 
"ask  and  enable  all  Pennsylvanians  to 
engage  in  community  service." 

Our  experience  with  PennSEKVE 
shows  the  vital  link  between  the  prac- 
tice of  citizen  service  and  the  prepara- 
tion of  a  world-wide  work  force.  Com- 
munity service  is  the  modem  applica- 
tion of  the  oldest  form  of  learning- 
learning  by  doing.  And  funding  the  Na- 
tional and  Community  Service  Act  can 
help  others  to  see  this  connection.  The 
seed  money  provided  by  this  legislation 
can  leverage  other  fUnds  and  revive 
other  programs. 

This  sunwner  in  Pennsylvania,  2,000 
young  people  will  participate  in  the 
State's  "Summer  of  Service,"  a  youth 
corps  program  funded  by  the  Job 
Training  Partnership  Act's  summer 
youth  employment  and  training  funds, 
with  a  subsidy  flrom  the  Pennsylvania 
Conservation  Corps. 

Based  on  last  summer's  experience, 
we're  confident  that  participants  will 
gain  a  full  year  of  reading  and  math 
skills  through  the  program. 

Many  of  these  young  people  will  have 
experiences  that  are  unique  in  their 
lives.  Kids  ffom  the  big  city  learning 
how  to  work  together  in  the  woods,  to 
climb  up  a  cliff  and  then  repel  back 
down.  I've  joined  them  going  down 
those  cliffs  and  let  me  tell  you,  these 
young  people  find  out  just  what  they're 
really  capable  of— and  they  never  for- 
get it. 

Nationwide,  we  spend  over  $700  mil- 
lion in  summer  youth  employment  and 
training  fUnds  each  year.  The  seed 
money  this  legislation  provides  will 
make  these  programs  immeasurably 
more  effective.  Similar  opportimlties 
abound  in  our  schools  where  commu- 
nity service  provides  multiple  opportu- 
nities for  making  education  more  rel- 
evant, more  exciting  and  more  produc- 
tive. 

Pennsylvania's  literacy  corps  illus- 
trates this  point.  This  State-funded 
program  supports  corps  on  16  college 
campuses  and  provides  technical  assist- 
ance to  another  14  corps  funded  by  the 
Federal  Literacy  Corps  Program. 
Through  these  efforts,  more  than  1,000 
students  have  served  in  literacy  pro- 
grams and  more  than  2.500  Pennsylva- 
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nians  have  received  tutoring.  Similar 
private  sector  efforts  such  as  Campus 
Compact  and  Campus  Outreach  Oppor- 
tunity Leagrue,  offer  other  opportuni- 
ties to  build  effective  partnerships  be- 
tween higher  education,  students,  and 
their  community. 

The  National  and  Community  Serv- 
ice Act  will  do  more  than  add  names  to 
America's  roster  of  volunteers.  It  will 
change  the  way  in  which  we  perceive 
and  treat  our  young  people. 

Mr.  President,  one  thing  I  discovered 
when  I  helped  found  the  Peace  Corps  30 
years  ago  is  that  Americans  want  to 
serve,  to  give  of  themselves  and  make 
not  only  our  country,  but  the  world,  a 
better  place.  All  we  have  to  do  is  ask. 
Because  by  making  that  word  "ask" 
Into  a  strong  and  active  verb,  we  tap 
into  a  reservoir  of  energy  and  commit- 
ment which  knows  no  limiU. 

And  make  no  mistake  about  It.  we'll 
need  every  bit  of  that  energy  and  com- 
mitment to  overcome  the  challenges 
our  society  now  faces  and  to  prepare 
all  of  our  young  people  to  be  produc- 
tive workers  in  our  economy  and  active 
citizens  of  our  democracy.  There  is 
nothing  more  important  we  can  do 
than  to  keep  fighting  until  we  take  ac- 
tion to  save  another  generation  of  dis- 
advantaged young  people  fi-om  drop- 
ping out  of  school  Into  a  new  cycle  of 
joblessness,  drugs,  prison,  and  welfare. 
It's  a  shame  and  a  sin  that  a  society 
with  children  who  need  care,  roads  that 
need  repair,  bridges  that  need  building 
is  paying  able  men  and  women  to  sit 
idle.  They  deserve  the  dignity  of  a  job. 
and  the  taxpayers  deserve  a  day's  work 
for  a  day's  pay.  And  effective  citizen 
service  i>rograms  are  one  way  we  can 
begin  making  it  happen. 

I  believe  that  it's  time  again  to  ask 
all  our  young  people  to  serve  their 
country  and  their  community.  To 
serve,  not  be  served— in  the  military 
service  or  the  Peace  Corps  or  a  100 
local  service  corps  where  they  can 
serve,  earn,  and  learn,  as  millions  of 
young  Americans  once  did  in  the  Civil- 
ian Conservation  Con»— a  program 
which  lifted  an  earlier  generation  of 
young  Americans  up  by  their  own  boot- 
straps. 

Our  future  lies  in  teaching  our  young 
people  to  do  the  hard  work  of  freedom, 
the  hard  work  of  citizenship  right  here 
at  home  as  well  as  abroad.  This  legisla- 
tion moves  us  another  important  step 
toward  that  future. 

RBLOCATION  OF  ST.  PETER8BUR0  VA  REGIONAL 
OFFICK 

Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  reiterate  my  support  for  the  bill 
which  the  distinguished  Senator  from 
Maryland  has  developed  providing 
funds  for  HUD,  the  VA,  and  various 
Independent  agencies. 

I  am  particularly  pleased  that  the 
Appropriations  Committee  has  rec- 
ommended an  increase  in  the  medical 
care  account  for  veterans.  This  bill  in- 
cludes $13.5  billion  for  veterans'  medi- 


cal care,  an  amount  higher  than  both 
the  President's  request  and  the  House 
recommended  level. 

I  appreciate  the  committee's  recogni- 
tion of  two  ongoing  projects  of  critical 
importance  to  Flordia  veterans— the 
construction  of  a  long-term  psychiatric 
unit  and  the  expansion  of  a  spinal  cord 
injury  unit.  Both  of  these  projects  have 
been  unnecessarily  delayed  by  the  VA. 
and  the  committee  has  appropriately 
encouraged  the  VA  to  move  ahead  with 
the  next  phase  of  construction. 

I  am  concerned  however,  that  the 
committee  did  not  include  funds  for  a 
project  included  In  both  the  President's 
budget  request  and  the  House's  appro- 
priation measure  allowing  for  the  relo- 
cation of  the  VA  Regional  Office  in  St. 
Petersburg.  FL. 

Currently.  VA  benefits  claims  and 
appeals  are  made  through  this  facility 
in  downtown  St.  Petersburg.  With  the 
huge  number  of  veterans  in  Florida, 
nearly  1.5  million,  the  workload  has 
outgrown  the  capacities  of  the  build- 
ing. The  building  is  not  structurally 
capable  of  supporting  the  number  of 
people  and  the  huge  amount  of  paper- 
work required  to  keep  up  with  the  ben- 
efits claims  of  Florida  veterans. 

The  building  has  also  had  a  history  of 
other  problems  such  as  fire  and  safety 
deficiencies,  asbestos,  roof  leakage, 
and  rodent  Infestation. 

In  1988  the  VA  was  cited  by  OSHA  for 
excessive  fioor  loading  due  to  files  and 
bulk  storage  maintenance.  As  a  means 
of  resolving  the  OSHA  citation,  loan 
giiaranty  file  cabinets,  bulk  publica- 
tions, and  general  storage  was  moved 
to  a  remote  warehouse  not  easily  ac- 
cessible for  use  by  benefits  counselors. 
The  VA  has  suggested  that  the  build- 
ing be  relocated  to  property  currently 
owned  by  the  Department  on  the  cam- 
pus of  the  Bay  Pines  VAMC.  Not  only 
would  a  move  allow  for  more  room  to 
get  the  job  done,  but  it  will  allow  vet- 
erans the  convenience  of  being  able  to 
visit  health  care  professionals  and  ben- 
efits counselors  at  one  location. 
Colocation  will  also  be  beneficial  to 
the  employees  of  both  the  health  care 
facility  and  the  regional  office  who 
often  work  together  on  veterans'  cases. 
According  to  Thomas  A.  Wagner,  the 
director  of  the  Administrative  Support 
Staff  of  the  Veterans  Benefits  Adminis- 
tration, the  VA's  own  economic  cost 
analysis  shows  colocations  to  be  cost 
effective.  The  colocation  proposal 
meets  all  the  necessary  requirements 
for  VA  approval  of  such  projects. 

Mr.  President,  I  hope  the  committee 
will  recognize  the  value  of  this 
colocation  proposal.  I  understand  that 
the  committee  has  a  very  limited  budg- 
et with  which  to  work,  but  perhaps 
during  conference  this  item  can  be  re- 
visited. 

I  ask  unanimous  consent  that  a  let- 
ter of  support  for  the  project  from  the 
executive  director  of  the  State  of  Flor- 
ida Department  of  Veterans'  Affairs  be 
Included  at  this  point  in  the  RECORD. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

State  of  Florida, 
Department  of  Veterans'  affairs. 

St.  Peteriburg.  FL.  July  IS.  1991. 
Hon.  BOB  graham. 
U.S.  Senator. 
Wcxshington,  DC. 

Dear  Senator  Graham.  Recently  I  learned 
that  the  Senate  failed  to  Include  an  appro- 
priation of  $24  million  required  to  collocate 
the  U.S.  Department  of  Veterans  Affairs 
(VA)  St.  Petersburg  Regional  OfHce  (RO) 
with  VAMC.  Bay  Pines. 

Particularly  distressing;  to  me  is  the  Com- 
mittee assertion  that  relocation  Is  not  war- 
ranted at  this  time.  This  same  negative  view 
was  accorded  relocation  of  the  Houston.  TX 

RO. 

To  begin  with,  the  projects  proposed  for 
Florida  and  Texas  are  not  precisely  com- 
parable. Texas  now  has  two  ROs,  while  Flor- 
ida has  but  one.  To  our  knowledge,  an  addi- 
tional requirement  for  office  space  is  not  the 
primary  Issue  in  the  Texas  proposal.  In  the 
Florida  case,  my  understanding  is  that  addi- 
tional space  la  a  principal  justification  for 
relocation  of  the  St.  Petersburg  RO. 

It  has  been  well  established  that  Florida 
RO  workers  handle  larger  caseloads  per  em- 
ployee than  anywhere  else.  This  has  obvious 
Importance  in  terms  of  the  quality  of  the  ad- 
judication of  beneflu  available  locally.  This 
may  help  to  explain  the  extraordinarily  high 
number  of  cases  forwarded  to  the  Board  of 
Veterans  Appeals  from  Florida  (one-third 
more  cases  than  California,  though  its  vet- 
eran population  is  nearly  twice  ours.) 

Relocation  of  Florida's  RO  is  our  number 
one  priority  in  the  benenta  arena.  This  is 
true  because  the  RO  can  be  a  "choke  point" 
for  the  entire  array  of  veterans"  benefits.  We 
desperately  need  room  for  expansion  to  ac- 
commodate growth  In  the  number  of  people 
who  process  claims  in  Florida.  The  obviously 
expensive  alternative  would  be  a  second  RO 
to  accommodate  Florida's  burgeoning  vet- 
eran population. 

There  are  other  strong  arguments  support- 
ing collocation  including  Improved  inter- 
action between  "benefits"  and  "health 
care."  but  I'm  sure  the  VA  will  advance 
those.  If  we  can  be  of  further  assistance, 
please  do  not  hesitate  to  call. 
Respectfully. 
Earl  G.  Peck.  MGen..  USAF  (Ret). 

Executive  Director. 

SPACEHAB  PROGRAM 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  take  a  moment  to  enter  into  a 
short  colloquy  on  a  NASA  program 
with  the  distinguished  Senator  from 
Utah  [Mr.  Garn]. 

As  my  colleague  knows.  the 
Spacehab  Program  represents  a  unique 
era  of  commercial  development  as  the 
Government  seeks  new  ways  of  foster- 
ing internationally  competitive  space 
business  without  directly  supporting 
it.  The  Spacehab  is  a  presssurized  space 
module  which  augments  the  middeck 
volume  of  the  shuttle  for  man-tended 
research  in  space.  It  fits  in  the  shuttles 
cargo  bay.  quadrupling  the  experiment 
volume  available  in  the  pressurized 
area. 

The  Spacehab  Program  has  been 
funded  through  a  combination  of  eq- 
uity and  debt.  Over  $40  million  has 
been  raised  in  equity.  A  bank  loan  in- 


volving a  revolving  credit  line  up  to  $64 
million  dollars  has  been  secured 
through  the  Chase  Manhattan  Bank. 
Spacehab  has  a  backlog  of  $250  million 
in  orders  and  projected  1993  revenue  of 
$80  million.  NASA  has  a  fixed  price 
contract  with  Spacehab  for  two-thirds 
of  the  capability  of  the  first  six  flights. 

The  NASA  contract  titled  CMAM 
[Commercial  Middeck  AugmenUtlon 
Module]  provides  that  Spacehab  ac- 
commodate experiments  developed  by 
NASA  Centers  for  Commercial  Devel- 
opment of  Space  and  U.S.  industry  to 
develop  commercial  uses  of  space.  Over 
60  universities  and  160  industry  groups 
throughout  the  Nation  participate  In 
this  NASA  sponsored  program. 

In  the  past,  Congress  has  supported 
efforts  t»  further  private  sector  inter- 
est in  cx)mmercial  si>ace  development 
and  I  hope  this  trend  continues  this 
year.  I  would  therefore  question  my 
colleagiie  as  to  whether  one  such  pro- 
gram, Spacehab,  has  the  full  support 
and  endorsement  of  the  committee? 

Mr.  GARN.  The  Spacehab  Program 
has  the  full  support  of  both  the  House 
and  Senate  authorizing  committees. 
Furthermore,  Spacehab  is  supported  by 
the  administration  and  was  included  as 
a  commercial  space  initiative  in  Presi- 
dent Bush's  report  to  the  Congress. 

Mr.  HEFLIN.  There  have  been  some 
rumors  that  due  to  the  fact  that  the 
committee  recommended  a  $47  million 
reduction  In  funding  for  NASA  com- 
mercial programs,  and  because  the 
Spacehab  Program  was  funded  at  $47 
million,  it  was  to  be  the  target  of  this 
cut. 

Mr.  GARN.  That  is  not  true,  the  com- 
mittee's recommendation  was  com- 
pletely unbiased.  It  was  not  our  inten- 
tion to  target  any  program  for  this  cut. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  thank  my  colleague  fTom  Utah 
for  clarifying  this  matter  for  me. 

INTERNATIONAL  TREATMENT  FACILTTIES  AT  SAN 
DIEOO 

Mr.  SEYMOUR.  Senator  Cranston 
and  I  wish  to  bring  to  the  attention  of 
our  distinguished  colleagues,  Senators 
MnojLSKi  and  Garn,  the  need  for  con- 
tinued funding  of  the  international 
treatment  facilities  located  along  the 
border  between  the  United  States  and 
Mexico  at  San  Diego.  CA.  The  United 
States,  through  the  Environmental 
Protection  Agency  and  the  Inter- 
national Boundary  and  Water  Commis- 
sion, has  spent  nearly  $57  million  thus 
far  on  the  planning  and  design  of  the 
treatment  works  which  will  ultimately 
rid  the  Tijuana  River  valley  of  raw 
sewage  flows.  Currently,  the  city  of 
San  Diego  and  the  IBWC  Indicate  that 
there  are  13  million  gallons  of  raw  sew- 
age flowing  daily  through  the  valley. 

Mr.  President,  the  administration  re- 
quested $100  million  for  fiscal  year  1992 
to  continue  work  on  the  treatment 
works  at  the  border.  Construction  is 
expected  to  begin  soon  on  the  first  sec- 
tion of  the  outfall  pipe  which  will  carry 


treated  sewage  from  the  international 
treatment  plant  to  a  deep  ocean 
outfall.  The  remaining  land  outfall,  the 
ocean  outfall  and  the  treatment  plant 
are  expected  to  be  completed  in  late 
1995  if  Federal  and  local  funding  con- 
tinues. 

EPA  and  IBWC  agree  that  $49  million 
is  needed  for  fiscal  year  1992  to  com- 
plete the  design  of  remaining  land 
outfall  and  ocean  outfall  and  begin 
their  construction.  Some  of  the  funds 
will  be  used  to  complete  the  design  of 
the  treatment  plant. 

Senator  Crvujston  and  former  Sen- 
ator Pete  Wilson  have  documented  over 
the  past  6  years  the  significant  health 
risk  caused  by  this  intolerable  pollu- 
tion problem,  and  thanks  to  their  work 
and  the  assistance  of  Senators  MUCUL- 
SKi  and  Garn,  funding  has  been  pro- 
vided to  begin  to  address  this  very  seri- 
ous problem. 

I  would  like  to  inquire  of  the  chair- 
man and  ranking  Republican  if  they 
would  be  inclined  to  continue  to  sup- 
port funding  for  this  solution  to  an 
international  border  sewage  problem? 

Ms.  MIKULSKI.  Senator,  I  under- 
stand your  concerns  and  those  of  Sen- 
ator CRANSTON  regarding  this  matter. 
As  you  know  fTom  the  record  of  the 
markup  H.R.  2519,  the  subcommittee 
indicated  that  it  does  not  earmark 
funds  for  water  pollution  control 
projects;  however,  I  recognize  that  this 
project  is  distinct  from  others  in  that 
it  is  an  international  project,  Mexican 
officials,  the  city  of  San  Diego,  EPA, 
and  EBWC  have  all  been  working  to 
solve  this  problem.  I  assure  you  that 
Senator  Cranston's  and  your  request 
will  be  given  every  consideration  dur- 
ing the  committee  of  conference. 

Mr.  GARN.  I  concur  in  this  evalua- 
tion. 

Mr.  SEYMOUR.  I  want  to  express  my 
appreciation  to  the  Senator  from 
Maryland  and  the  Senator  from  Utah 
for  their  assistance  on  this  matter. 

TOS  COLLOQUY 

Mr.  DeCONCINI.  Mr.  President.  I 
note  that  the  Senate  report  on  the  VA- 
HUD-Independent  Agencies  bill  indi- 
cates that  $5  million  budgeted  by 
NASA  to  pay  for  an  extension  of  the 
option  to  purchase  two  transfer  orbit 
stage  [TOS]  boosters  has  been  deleted 
from  the  President's  request.  The  lan- 
guage goes  on  to  say  that  this  deletion 
is  vrtthout  prejudice  and  that  if  NASA 
decides  to  procure  the  vehicle  for  a 
specified  mission  the  committee  will 
take  a  second  look  at  the  issue. 

I  would  like  to  ask  the  distinguished 
chair  of  the  subcommittee.  Senator 
MKXlLSi.  if  it  is  her  imderstanding  that 
the  $5  million  request  was  made  pursu- 
ant to  a  contractual  agreement  with 
Orbital  Sciences  Corp.  which  benefited 
both  NASA  and  the  company.  To  be 
more  specific.  NASA  secured  a  2-year 
extension  on  the  option  period  and  a 
lower  purchase  price  for  two  options  it 
held  for  Orbital's  TOS  upper  stage.  In 


return.  Orbital  was  to  be  paid  $5  mil- 
lion in  the  1992  budget  to  cover  costs 
related  to  maintaining  its  production 
line  inventory  and  support  equipment. 
During  that  2-year  period,  which  ex- 
pires December  of  this  year.  NASA 
could  either  choose  to  exercise  one  or 
both  of  the  options  at  the  lower  price, 
or  forfeit  the  opportunity  and  allow 
the  extension  period  to  run  out.  In  ei- 
ther case.  NASA  had  a  contractual  ob- 
ligation to  the  company  to  pay  the  $5 
million^ 

Ms.  MIKULSKI.  I  agree  with  the  Sen- 
ator. The  money  was  requested  by 
NASA  pursuant  to  a  contractual  obli- 
gation. 

Mr.  DECONCINI.  I  understand  the  ex- 
tremely difficult  budget  pressures 
faced  by  the  distinguished  manager  of 
the  bill  and  want  to  congratulate  her 
for  her  skill  in  crafting  a  measure  that 
meets  the  most  pressing  needs  of  the 
constituencies  funded  by  the  bill  yet 
manages  to  stay  within  a  very  tight 
budget  allocation  ceiling.  However.  I 
wonder  if  the  Senator  from  Maryland 
would  agree  with  me  that  the  conferees 
should  make  a  particular  effort  to  pro- 
vide the  funding  required  to  allow 
NASA  to  meet  Its  contractual  obliga- 
tions in  general  and  the  TOS  contract 
extension  obligation  in  particular. 

Ms.  MIKULSKI.  I  can  assure  the  Sen- 
ator that  this  conferee  will  do  her  best 
to  see  that  this  issue  Is  addressed  In 
conference  within  the  constraints  Im- 
posed by  a  very  difficult  budget  alloca- 
tion. However.  I  would  note  that  NASA 
will  first  need  to  identify  a  mission  for 
this  TOS  upper  stage  before  they  exer- 
cise this  option  should  the  conferees 
restore  this  $5  million. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Chair. 

LEAD  ABATEMENT 

Mr.  JEFFORDS.  Mr.  President,  for 
much  of  the  past  year,  I  have  been 
working  with  EPA  and  OSHA  on  juris- 
dictional differences  between  the  two 
agencies  related  to  lead  abatement. 
Working  with  these  two  agencies,  we 
were  able  to  reach  a  compromise  that 
reflected  not  only  the  agencies'  con- 
cerns, but  also  labor  and  Industry  con- 
cerns. I  thus  would  like  to  request  of 
my  coUea^rue  from  Maryland  some  in- 
formation about  the  Intent  and  scope 
of  the  lead  abatement  section  of  the 
VA.  HUD.  and  Independent  Agencies' 
appropriation. 

First.  I  note  in  the  committee  report 
that  OSHA  is  to  develop  the  regula- 
tions related  to  worker  health  and 
safety.  Is  that  correct? 

Ms.  MIKULSKI.  Yes. 

Mr.  JEFFORDS.  How  much  money  Is 
to  be  allocated  for  the  purpose  of  lead 
abatement,  particularly  for  the  regu- 
latory promulgation? 

Ms.  MIKULSKI.  The  committee  is 
recommending  an  increase  for  EPA  to- 
taling $4,750,000  for  lead-based  paint  ac- 
tivities, including  $3,000,000  to  estab- 
lish a  national  system  for  standardiz- 
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in?  training  and  accreditation  pro- 
grams and  $1,750,000  for  grants  for 
training  workers. 

I  might  add  that  we  are  also  rec- 
ommending Increases  in  HUD  not  only 
for  additional  technical  guidelines  de- 
velopment for  abatement  activities, 
but  are  also  providing  for  the  establish- 
ment of  a  new  Office  of  Lead  Paint 
Abatement  and  Poisoning  Prevention 
to  provide  for  a  policy  focus  for  Etepart- 
ment-wide  lead-based  paint  abatement 
activities  and  to  coordinate  with  other 
Federal  efforts.  Finally,  the  conunittee 
is  recommending  an  appropriation  of 
$75  million  for  a  demonstration  of  lead- 
based  paint  abatement  in  privately 
owned  housing  In  addition  to  the  pre- 
viously funded  demonstrations  in  pub- 
lic housing  and  our  ongoing  abatement 
activities  as  part  of  the  $3  billion  pub- 
lic housing  modernization  program. 

I  would  say  to  the  Senator  that  with 
respect  to  the  two  major  agencies 
under  the  subcommittee's  jurisdiction; 
HUD  and  EPA.  we  have  been  very  con- 
cerned over  the  public  health  menace 
of  lead  poisoning,  and  are  making  very 
forceful  recommendations  as  to  the  ag- 
gressive role  that  these  agencies  must 
undertake  to  responsibly  address  this 
enormous  problem. 

Mr.  JEFFORDS.  How  is  OSHA  to  pay 
for  this  rulemaking  since  no  money  is 
appropriated  to  OSHA  In  this  bill  for 
this  purpose? 

Ms.  MIKULSKI.  OSHA  of  course  is 
not  in  our  subcommittee  jurisdiction 
and  therefore  we  could  not  make  a  di- 
rect appropriation  for  that  agency.  I 
would  say.  however,  that  to  the  extent 
that  they  also  have  statutory  respon- 
sibilities to  address  worker  safety  is- 
sues, I  would  hope  that  their  appropria- 
tions bill  would  adequately  provide  the 
resources  to  fulfill  their  mandates.  In 
addition,  to  the  extent  that  OSHA 
would  be  providing  services  for  another 
agency  such  ais  EPA  or  HUD,  an  inter- 
agency agreement,  including  reim- 
bursements of  funds  to  OSHA  is  cer- 
tainly administratively  permissible.  I 
would  certainly  support  such  an  ar- 
rangement if  it  permitted  more  timely 
and  effective  Federal  action  on  this 
tragic  problem. 

Mr.  JEFFORDS.  Second,  I  have  spo- 
ken to  OSHA  about  its  regulatory 
strategy  for  lead.  OSHA  believes  two 
rules  are  needed.  The  first  is  an  in- 
terim rule  that  OSHA  believes  it  can 
Issue  very  rapidly.  The  second  rule 
would  be  a  final  rule  that  would  ad- 
dress the  issue  of  lead  levels  in  grreater 
detail.  OSHA  does  not  believe  it  can 
address  this  more  important  issue  com- 
prehensively in  a  year.  Is  it  the  intent 
of  the  language  in  the  bill  to  allow 
OSHA  to  quickly  promulgate  an  in- 
terim rule  to  be  followed  by  a  final  rule 
within  some  longer  period  of  time? 

Ms.  MIKULSKI.  How  long  would  it 
take  to  do  a  final  rule  and  what  would 
be  involved  In  the  interim  rule? 

Mr.  JEFFORDS.  Approximately  2 
years  for  the  final  rule.  For  the  interim 


rule.  I  anticipate  that  OSHA  would 
propose  the  industry  standard  to  the 
construction  industry.  The  current 
construction  standard  is  badly  out  of 

date. 

Ms.  MIKULSKI.  I  believe  that  such  a 
two-track  legislative  approach  is  ap- 
propriate. Again,  It  is  critical  that  the 
responsible  Federal  agencies  meaning- 
fully address  this  crisis  as  expedi- 
tiously as  possible.  I  might  also  add 
that  there  is  lead-based  paint  abate- 
ment going  on  across  the  country  as  we 
speak.  The  need  for  standards  is  long 
overdue  and  OSHA  must  move  Imme- 
diately. 

Mr.  JEFFORDS.  Could  union 
appprenticeshlp  programs  qualify  or 
partially  qualify  to  meet  the  intent  of 
the  training  programs? 

Ms.  MIKULSKI.  Yes,  that  certainly 
seems  appropriate.  As  I  have  said,  the 
need  to  abate  lead-based  paint  expo- 
sure is  an  enormous  nationwide  prob- 
lem. We  certainly  must  use  all  avail- 
able means  to  provide  the  training  nec- 
essary to  accomplish  this  goal  In  a  safe 
and  effective  manner,  and  as  the  Sen- 
ator knows  I  am  very  supportive  of 
union  apprenticeship  programs. 

Mr.  JEFFORDS.  Accreditation  of 
laboratories  may  be  best  handled  by 
trade  associations.  For  example,  the 
American  Industrial  Hygrlene  Associa- 
tion is  a  nonprofit  group  that  has  effec- 
tively run  accreditation  programs.  Is  It 
the  intent  of  this  legislation  to  require 
EPA  to  look  at  having  an  outside  con- 
tractor, association,  or  entity  run  the 
accreditation  program? 

Ms.  MIKULSKI.  In  our  hearings  both 
with  respect  to  our  subcommittee  and 
in  other  hearings  on  biomedical  health 
issues,  there  have  been  very  profound 
concerns  raised  over  the  adequacy  of 
laboratory  quality  assurance  and  cer- 
tification. With  respect  to  lead-based 
paint,  since  many  of  the  testing  proce- 
dures are  relatively  new,  we  have  re- 
ceived reports  of  problems  in  accurate 
analysis  in  previously  certified  labs.  I 
must  therefore  reserve  judgment  on 
this  issue  until  a  more  thorough  as- 
sessment of  these  concerns  is  com- 
pleted. I  will  say,  however,  that  noth- 
ing In  the  bill  prohibits  EPA  from  uti- 
lizing the  services  of  an  outside  con- 
tractor. 

Mr.  JEFFORDS.  Reciprocity  In  cer- 
tification should  be  encouraged,  as  one 
of  the  main  complaints  I  have  heard 
about  the  asbestos  program  is  that 
contractors  must  get  recertified  in 
each  state  needlessly  increasing  the 
cost  of  abatement  projects. 

Ms.  MIKULSKI.  Yes,  EPA  would  be 
directed  to  encourage  reciprocity  of 
certification. 

FUNDINO  FOR  THE  ADVANCED  BUILDING 
TECHNOLOGY  PROGRAM 

Mr.  LIEBERMAN.  I  want  to  com- 
mend the  Senator  from  Maryland  for 
the  fine  work  she  has  done  in  putting 
together  this  most  important  legisla- 
tion. I  wonder  If  I  might  ask  my  friend 


from  Maryland  a  question  about  a  pro- 
gram of  particular  importance  to  me: 
the  Advanced  Building  Technology 
Council,  authorized  last  year  in  section 
952(b)  the  Affordable  Housing  Act. 

The  Council,  which  is  a  voluntary 
program  for  i)artIcipation  by  both  the 
private  sector  and  Federal  construc- 
tion agencies,  will  provide  the  Federal 
Government  with  access  to  cost-cut- 
ting new  building  technologies.  It  will 
promote  new  building  techniques  that 
result  in  cheaper  and  more  energy  effi- 
cient structures  by  evaluating  and  rec- 
ommending, as  well  as  assuring  certain 
guarantees  for,  promising  innovations 
for  use  in  Federal  buildings  and  other 
structures  built  with  Federal  funds. 
Federal  agencies  are  required  to  con- 
sider and  utilize,  where  appropriate 
these  technologies. 

I  note  that  no  specific  funding  is  pro- 
vided for  the  Council  in  this  appropria- 
tions bill,  I  ask  the  chairman  to  con- 
sider providing  funds  for  the  Council  in 
conference. 

Ms.  MIKULSKI.  I  want  to  thank  my 
friend  for  his  kind  remarks,  I  want  to 
assure  him  that  I  will  give  full  consid- 
eration to  providing  funding  for  the 
Council  in  conference. 

Mr.  LIEBERMAN.  I  thank  my  col- 
league for  her  support  and  again  com- 
mend her  for  the  excellent  work  being 
done  by  her  and  her  fine  staff. 

Mr.  BOND.  Mr.  President,  I  am  con- 
cerned whether  the  bill  before  us  pro- 
vides sufficient  funding  for  the  section 
8  property  disposition  program,  the 
program  that  facilitates  the  sale  of 
foreclosed  multlfamily  properties. 

The  bill  appropriates  funds  for  2,858 
section  8  certificates— the  same  num- 
ber as  the  House.  Yet,  the  congrres- 
sional  justifications  for  fiscal  year  1992 
shows  a  real  leap  In  the  HUD-owned  in- 
ventory—23.563  units  are  estimated  to 
be  HUD-owned  properties. 

The  adequacy  of  funding  for  the  prop- 
erty disposition  program  Is  of  particu- 
lar concern  in  my  State.  The  report  I 
referred  to  earlier  shows  over  4,000 
units  that  are  either  HUD-owned,  in 
foreclosure  or  recommended  for  fore- 
closure in  my  State.  Many  of  these  are 
in  St.  Louis.  I  would  also  ask  the  chair- 
man of  the  subcommittee  to  take  a 
closer  look  at  the  level  of  need,  in  con- 
sultation with  the  Department,  during 
conference  deliberations.  I  do  not  think 
that  It  would  be  a  good  result  to  have 
HUD  as  a  long-term  owner  of  this  hous- 
ing, which  may  occur  if  the  the  number 
of  units  are  too  few. 

Ms.  MIKULSKI.  I  assure  the  Senator 
from  Missouri  that  a  full  review  of  the 
need  for  property  disposition  subsidies 
will  be  conducted  prior  to  the  comple- 
tion of  conference. 

SMUOOLER  MOUNTAIN  SUPERFUND  STTE 

Mr.  WIRTH.  Mr.  President,  as  the 
manager  of  this  bill  may  know,  we 
have  a  rather  unusual  problem  with  a 
Superfund  site  In  Pitkin  County.  CO. 
The  Smuggler  Mountain  Superfund  site 


is  located  in  the  heart  of  a  middle-class 
residential  community  in  Aspen.  The 
Environmental  Protection  Agency  has 
determined  that  the  soil  in  the  Smug- 
gler Mountain  neighborhood  has  high 
levels  of  lead  and  other  heavy  metals. 
As  a  result,  in  carrying  out  its  legal  re- 
sponsibilities under  the  SuperfUnd  law, 
the  Environmental  Protection  Agency 
has  developed  a  plan  for  cleaning  up 
that  Superfund  site. 

But,  Mr.  President,  that  plan  has 
sparked  tremendous  controversy 
among  the  people  who  live  in  Smuggler 
Mountain.  They  have  some  real  ques- 
tions about  whether  the  mine 
tailings— which  are  covered  by  soil  and 
gardens  and  homes  In  many  places — 
pose  a  threat  to  their  health,  at  least 
so  long  as  the  soil  remains  undis- 
turbed. More  important,  they  are  very, 
very  concerned  that  the  bulldozers  and 
back-hoee  and  other  equipment  that 
will  have  to  be  used  to  dig  up  the  mine 
tailings  will  mobilize  these  heavy  met- 
als and  directly  increase  the  health 
risks  to  the  people  who  live  in  this 
neighborhood. 

I  want  to  emphasize  to  the  Senator 
flrom  Maryland,  the  manager  of  this 
bill,  that  I  am  not  criticizing  the  EPA. 
They  have  a  job  to  do,  and  they  are 
doing  it  In  good  faith.  But  I  do  have  to 
emphasise  that  the  people  of  Aspen  and 
Pitkin  Counties  are  virtually  unani- 
mous in  their  concern  about  whether 
some  critical  elements  of  EPA's  reme- 
diation plan  are  necessary  and  appro- 
priate, and  whether  the  cleanup  plan 
will  actually  increase  risks  to  their 
health. 

As  a  result,  I  recently  wrote  to  the 
EPA  to  suggest  that  they  take  a  second 
look  at  the  cleanup  plan.  To  be  spe- 
cific. I  suggested  that  EPA  adopt  an  In- 
terim remediation  plan  for  this  sum- 
mer's construction  season.  That  in- 
terim pl&n  is  based  on  the  fact  that 
there  are  a  number  of  remediation 
measures  that  are  not  controversial. 
For  example,  there  Is  wide  agreement 
that  some  gravel  and  dirt  roads  should 
be  paved,  and  that  a  great  deal  of  sign- 
ing and  education  needs  to  be  done. 
Those  measures  could  be  Implemented. 
But  the  controversial  proposals,  which 
Involve  signiflcant  soil  disturbance, 
would  be  deferred  for  a  season. 

The  second  element  of  my  proposal  is 
that  during  this  interim  period,  the 
Environmental  Protection  Agency 
would  request  an  independent  entity  to 
take  a  look  at  the  health  risks  that 
exist  at  Smuggler  Mountain,  and  the 
health  risks  that  would  be  created  dur- 
ing the  cleanup.  The  independent  agen- 
cy would  then  be  in  a  position  to  make 
recommendations  to  the  EPA  about 
the  appropriate  scope  of  remediation  at 
this  site.  I  suggested  to  the  EPA  that 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  of  the  Centers  for  Dis- 
ease Control  would  be  viewed  as  Inde- 
pendent and  objective  by  everyone  con- 
cerned. 
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At  the  risk  of  belaboring  the  point.  I 
want  to  emphasize  again  that  the  un- 
certainties about  the  health  risks 
posed  by  these  buried  mine  tailings 
have  galvanized  the  conununity.  In  all 
my  years  as  a  Member  of  Congress.  I  do 
not  believe,  I  have  ever  seen  a  commu- 
nity as  united  as  the  people  of  Aspen 
are  over  this  issue.  They  simply  will 
not  let  the  cleanup  begin  unless,  and 
until,  we  can  convince  them  that  the 
plan  makes  sense — that  it  is  needed  to 
protect  their  heaJth — or  as  they  would 
state  it.  that  it  won't  jeopardize  their 
health. 

Unless  we  find  a  way  to  answer  these 
citizens'  questions,  the  cleanup  plan 
for  Smuggler  Mountain  will  bog  down 
deeper  and  deeper  in  controversy.  That 
is  not  in  the  best  interest  of  either 
EPA  or  Pitkin  County. 

But  fortunately,  while  this  issue  has 
stirred  tremendous  controversy  in 
Pitkin  County,  my  proixjsal  has  been 
met  with  wide  acceptance  by  members 
of  the  community  and  the  leaders  of 
the  city  of  Aspen  and  Pitkin  County.  I 
believe  it  is  a  fair  way  to  resolve  the 
outstanding  questions  that  so  concern 
the  residents  of  Smuggler  Mountain. 

That  is  why  I  am  here  this  evening. 
Mr.  President.  We  have  discussed  this 
matter  in  some  detail,  and  I  want  to 
confirm  our  understanding  that  within 
the  funds  appropriated  to  the  Environ- 
mental Protection  Agency  by  this  bill, 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  is  to  perform  an  inde- 
pendent assessment  of  the  health  risks 
at  the  Smuggler  Mountain  Superfund 
site  in  Colorado. 

Is  that  also  the  understanding  of  the 
distinguished  subcommittee  chairman? 

Ms.  MIKULSKI.  The  Senator  from 
Colorado  is  correct.  I  believe  it  is  ap- 
propriate for  the  ATSDR  to  perform  an 
assessment  of  the  health  risks  of  var- 
ious options  for  the  Smuggler  Moun- 
tain remediation.  This  site  is  located 
in  the  center  of  a  densely  populated 
neighborhood,  and  it  would  be  impos- 
sible to  take  in  heavy  equipment  with- 
out a  great  deal  of  disruption.  And  I 
can  certainly  understand  why  the  local 
residents  would  be  concerned  about 
whether  the  soil  disturbance  would  in- 
crease the  health  risks  to  adults  and 
children  in  the  neighborhood. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  and  manager  of  the 
bill. 

CRAF 

Mr.  FOWLER.  Mr.  President.  I  would 
like  to  address  a  question  to  the  distin- 
guished Chair  of  the  Subcommittee  on 
VA,  HUD,  and  Independent  Agencies, 
the  Senator  Crom  Maryland.  I  would 
like  to  briefly  discuss  a  portion  of  the 
NASA  Space  Science  Program  which  is 
of  particular  interest  to  me:  The  Comet 
rendezvous  asteroid  flyby  [CRAF]  mis- 
sion. 

But  before  discussing  CRAF.  I  wish 
to  thank  the  chair  for  her  diligence  and 
leadership  in  producing  an  fiscal  year 


1992  NASA  appropriations  bill  which  is 
balanced,  viable,  and  affordable  in  the 
very  difficult  budgetary  environment 
she  had  to  work  in.  In  particular,  I  am 
very  pleased  that  the  Senator  firom 
Maryland  managed  to  produce  a  bill 
which  repairs  most  of  the  damage  to 
NASA's  Space  Science  Programs  that 
would  have  resulted  from  the  imposi- 
tion of  an  across-the-board  fteeze. 

The  major  exception  to  this  is  in  the 
proposed  tennination  of  the  amend- 
ment portion  of  what  Congress  author- 
ized in  fiscal  year  1990  as  the  combined 
CRAF/Cassini  missions.  It  is  my  imder- 
standing  that  the  Appropriations  Com- 
mittee came  to  this  decision  reluc- 
tantly, and  based  solely  upon  the  se- 
vere financial  constraints  placed  upon 
the  VA,  HUD,  and  Independent  Agen- 
cies bill. 

Ms.  MIKULSKI.  The  Senator  firom 
Georgia  is  correct.  I  know  of  his  long- 
standing, strong  support  for  both  the 
CRAF  and  Cassini  missions,  and  I  share 
his  evaluation  of  the  scientific  value 
offered  by  both  of  these  projects.  The 
decision  to  terminate  CRAF  was,  as  he 
stated,  a  reluctant  one  based  on  the 
level  of  fimdlng  available  for  NASA 
within  the  committee's  602(b)  budget 
allocation  this  year  and  what  is  likely 
to  be  available  next  year. 

Mr.  FOWLER.  I  thank  the  chair.  I 
would  like  to  further  inquire  of  the 
Senator  ftom  Maryland  whether,  given 
that  the  other  body  has  adopted  an  ap- 
propriations bill  which  assumes  a  con- 
tinuation of  the  combined  CRAF/ 
Cassini  mission  albeit  at  an  unrealisti- 
cally  low  fiscal  year  1991  spending 
level,  she  anticipates  that  the  future  of 
the  CRAF  mission  will  be  an  item  for 
conference,  and  further  that  if  suffi- 
cient resources  can  be  fond,  she  could 
support  a  continuation  of  CRAF? 

Ms.  MIKULSKI.  I  do  believe  that  the 
status  of  CRAF  will  indeed  be  an  issue 
for  conference.  If  the  conferees  can 
produce  sufficient  resources  to  fund  a 
combined  CRAF/Cassini  mission  with- 
out comprising  the  viability  of  the 
space  station,  EOS,  AXAF,  and  shuttle 
programs  as  provided  for  In  the  Senate 
reported  bill,  then  the  Senator  from 
Maryland  woud  be  pleased  to  support  a 
continuation  of  CRAF. 

Mr.  FOWLER.  Asking  the  chair's  in- 
dulgence for  one  last  question,  if  a  de- 
cision is  made  in  conference  to  con- 
tinue the  combined  CRAF/Cassini  Mis- 
sion, would  it  be  the  Senator  fi-om 
Maryland's  expectation  that  the  provi- 
sion in  the  Senate  bill  which  lowers  the 
total  cost  cap  from  $1.6  billion  to  $1.3 
billion  would  need  to  be  modified  ac- 
cordingly? 

Ms.  MIKULSKI.  The  Senator  ft^m 
Georgia  is  correct.  The  recommenda- 
tion for  a  $1.3  billion  cap  is  contingent 
on  termination  of  the  CRAF  compo- 
nent of  the  CRAF/Cassini  mission. 

Mr.  FOWLER.  I  thank  the  Chair  for 
her  conunents. 
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THE  COMET  RENDEZVOUS  A8TROID  FLYBY 
MISSION  (CRAFI 

Mr.  FOWLER.  Mr.  President,  at  the 
outset,  let  me  again  thank  the  distin- 
guished Chair  of  the  VA.  HUD.  Inde- 
pendent Agencies  Subcommittee,  on 
which  I  have  the  honor  to  serve,  for  the 
excellent  Job  she  has  done  in  putting 
together  a  well-balanced  appropria- 
tions bill  under  the  most  difficult  of 
circumstances.  While  my  remarks  will 
be  confined  to  a  narrow  portion  of  one 
section  of  the  bill,  namely  space 
science,  this  point  holds  true  across 
the  wide  range  of  agencies  and  pro- 
grams funded  by  the  bill. 

In  the  area  of  space  science,  the  Sen- 
ate committee  bill  is  a  significant  im- 
provement over  the  freeze  voted  by  the 
House,  providing  almost  $250  million 
more  in  fiscal  year  1992  funding.  This 
additional  spending  will  allow  the  Ad- 
vanced X-Ray  Astrophysics  Facility 
[AXAF],  the  Cassini  mission  to  Saturn, 
and  the  Earth  Observing  System  [EOS], 
all  of  which  are  high-priority  science 
projects,  and  all  of  which  would  have 
been  threatened  by  a  freeze  level,  to 
continue  forward,  albeit  at  the  slightly 
reduced  pace. 

The  Senate  committee  bill  also  pro- 
vides far  more  funding  for  the  less 
glamorous  but  equally  important  little 
science  programs  such  as  the  sub- 
orbital and  Explorer  Programs,  and  the 
vital  categories  of  mission  operations 
and  data  analysis. 

Indeed,  with  one  significant  excep- 
tion which  I  am  about  to  highlight,  the 
work  of  Senator  Mdculski  has  produced 
a  sound,  scientifically  valuable,  and 
under  the  fiscal  circumstances,  afford- 
able space  science  program. 

However,  as  one  who  has  had  a  long- 
time interest  in  space  science,  reaching 
back  at  least  to  when  I  served  as  chair- 
man of  the  Space  Science  Task  Force 
of  the  Congressional  Space  Caucus  in 
the  mld-1980'8.  I  am  compelled  to  speak 
up  about  the  one  major  omission  in  the 
Appropriations  Committee's  space 
science  program:  the  comet  rendezvous 
asteroid  flyby  mission. 

In  focusing  on  space  science  I  have 
virtually  no  constituent  interest  to 
represent.  My  State  is  well  below  aver- 
age in  overall  NASA  spending,  and  as 
far  as  I  can  tell  there  will  be  no  impact 
in  Georgia  whether  or  not  CRAF,  or  for 
that  matter  Cassini.  is  ever  flown.  I 
say  this  not  to  denegrate  the  impor- 
tance of  constituent  representation,  for 
indeed  I  believe  that  is  one  of  our  most 
important  roles  as  elected  representa- 
tives, but  to  indicate  that  I  have  no  ul- 
terior motives  or  hidden  agenda  in  pro- 
moting a  vigorous  space  science  pro- 
gram. 

Indeed,  if  I  seek  to  represent  anyone 
in  this  matter,  it  is  our  children,  and 
their  children.  These  space  science  pro- 
gnans  aic«  rather  unique  in  that  they 
almost  always  involve  decisions  to  bear 
the  cost  of  programs  by  elected  offi- 
cials who  may  well  not  be  around  when 


the  benefits  of  their  actions  material- 
ize. Thus  the  Presidents  and  many 
Members  of  Congress  who  provided  the 
resources  to  get  us  to  the  Moon  were 
not  in  office  when  Neil  Armstrong  set 
foot  upon  the  Sea  of  Tranquility.  And 
many  of  us  who  marveled  at.  and  ac- 
cepted credit  for  the  wonderous  per- 
formance of  the  Voyager  spacecraft  had 
not  been  here  when  these  missions 
were  authorized  and  funded.  In  the  case 
of  CRAF,  if  we  do  decide  to  continue 
this  program,  it  will  be  well  into  the 
first  decade  of  the  21st  century  before 
the  major  benefits  arrive. 

Many  of  us  in  this  body,  including 
this  Senator,  have  been  critical  of  the 
short  time  horizon  used  by  too  many 
American  corporate  executives  in  de- 
termining their  corporate  strategies.  I 
still  share  that  view,  but  unfortu- 
nately, the  same  can  be  said  for  Fed- 
eral decisionmakers,  on  both  sides  of 
Pennsylvania  Avenue,  on  all  too  may 
issues,  from  education,  to  environ- 
mental protection,  to  deficit  reduction, 
to  scientific  research  and  development. 
All  of  this  brings  me  back  to  CRAF. 
the  one  major  NASA  casualty  in  the 
Senate  appropriations  bill.  It  is  some- 
what ironic  to  me  that  this  particular 
mission,  which  was  the  first  of  our 
space  science  programs  designed  ftom 
the  outset  with  cost  limitations  in 
mind,  is  now  targeted  to  be  the  prin- 
cipal sacrifice  to  the  overall  problems 
with  the  NASA  budget. 

Beginning  in  the  middle  1970'8  the  de- 
clining planetary  science  budget  and 
the  demands  for  more  sophisticated 
and  more  expensive  missions  led  to  less 
frequent  planetary  mission  starts,  with 
no  American  solar  system  exploration 
spacecraft  launched  between  1977  and 
1989.  The  smaller  number  of  new  mis- 
sions has  reduced  program  balance, 
eroded  the  research  base,  and  increased 
individual  mission  costs. 

In  1980.  to  address  the  problems  in 
the  United  SUtes  planetary  explo- 
ration program,  NASA,  with  the  full 
support  of  Congress,  formed  the  Solar 
System  Exploration  Committee  [SSEC] 
to  devise  a  new  approach  to  the  explo- 
ration of  the  solar  system  which  would 
recognize  the  root  causes  of  the  prob- 
lem, build  upon  the  science  rationale 
and  the  strategies  of  the  Space  Science 
Board  and  NASA  working  groups,  and 
result  in  specific,  prioritized  rec- 
ommendations to  NASA. 

To  some  acclaim  in  Congress  and  in 
the  executive  branch,  in  1983  the  SSEC 
presented  its  report  to  the  Congress 
and  the  American  people  that  sought 
to  identify  an  affordable,  long-term 
balanced  mission  strategy  for  the  ex- 
ploration of  the  solar  system.  The 
SSEC  report  recommended  that  a  bal- 
anced core  program  of  high  priority 
science  missions  of  low  to  moderate 
cost  be  Implemented,  with  missions  to 
the  three  areas  of  the  terrestrial  plan- 
ets, the  small  bodies— asteroids  and 
comets,  and  the  outer  planets. 


Since  the  release  of  that  report  the 
Congress  has  authorized  all  of  the  ele- 
ments of  the  SSEC  core  program:  The 
Magellan  mission  to  Venus;  the  Mars 
Observer;  the  Cassini  mission  to  Sat- 
urn; and  CRAF.  Now.  remember  that 
this  core  program  was  designed  as  a 
minimum  program  to  maintain  Amer- 
ican preeminence  in  planetary  explo- 
ration, and  to  get  down  to  this  mini- 
mum the  SSEC  imposed  economizing 
measures,  such  as  commonality  in  mis- 
sion components,  as  well  as  relegated 
dozens  of  other  scientifically  worthy 
solar  system  exploration  missions  to 
lower  priority  status  which  would  be 
f\inded  only  if  sufficient  resources 
could  be  found. 

In  continuing  to  implement  the 
SSEC  core  program,  the  Congress  au- 
thorized the  CRAF  and  Cassini  mis- 
sions as  a  combined  program  in  1989. 
This  combination  of  the  mission  was 
very  much  in  keeping  with  the  spirit  of 
SSEC  in  its  aim  of  further  minimizing 
costs  by  maximizing  mission  com- 
monality. The  success  of  this  approach 
can  be  seen  in  the  current  estimates 
for  the  costs  of  the  combined  program, 
set  at  $1.6  billion,  versus  the  costs  of 
carrying  out  either  mission  separately, 
estimated  at  between  $1.3  and  $1.4  bil- 
lion. 

In  initiating  the  program,  the  Con- 
gress took  the  further  cost-conscious 
step  of  statutorily  Imposing  a  total 
mission  cost  cap  of  $1.6  billion,  with 
strong  directions  to  NASA  mandating 
reduction  in  the  mlssionB'  scope,  If  nec- 
essary, to  stay  within  that  total. 

Once  again,  the  CRAF  mission  has 
taken  the  lead  in  cost  reduction,  this 
time  by  significant  descoping  fi-om  the 
original  mission  plan  in  dropping  both 
the  Penetrator/Lander  and  the  Scan- 
ning Electron  Microscope/Particle  Ana- 
lyzer. 

The  comet  rendezvous  asteroid  flyby 
now  stands  as  the  lone  part  of  the 
SSEC  core  program  which  may  not  go 
forward.  CRAF  has  been  through  a  very 
long,  and  exhaustive  development  proc- 
ess. The  announcement  of  opportunity 
for  participation  in  CRAF  was  issued  in 
July  1985.  proposals  were  submitted  in 
November  1985.  investigations  were  se- 
lected in  October  1986.  and  advanced 
development  of  most  of  the  scientific 
instruments  and  the  spacecraft  has 
been  underway  for  a  number  of  years. 
As  I  mentioned  earlier,  it  was  author- 
ized for  a  new  start  in  1989. 

Substantively.  CRAF  represents  a 
particularly  high  priority  in  that  it 
would  initiate  American  exploration  of 
the  chemically  and  physically  primi- 
tive small  bodies  of  the  solar  system.  It 
provides  an  opportunity  to  explore  at 
close  hand  some  of  the  solar  system's 
primitive  bodies,  and  to  obtain  fun- 
damental new  knowledge  about  the  ori- 
gin and  evolution  of  the  solar  system, 
the  origin  of  life,  and  astrophysical  dy- 
namical processes.  It  also  represents 
demonstration  of  the  technique  of  ren- 


dezvous with  a  deep  space  object,  a 
techni,que  of  widespread  potential  ap- 
plication in  future  missions  to  near- 
Earth  asteroids,  for  example. 

CRAF  has  been  strongly  endorsed  by 
all  relevant  advisory  committees  of  the 
National  Academy  of  Sciences  and 
NASA,  including  the  report  ttom  Dr. 
Sally  K.  Ride,  entitled  "Leadership  and 
America's  Future  in  Space";  and  by 
the  Augustine  Panel  which  fUlly 
backed  NASA's  current  strategic  plan 
for  space  science  and  applications  of 
which  CRAF  is  an  integral  part. 

Canceling  CRAF  now  may  provide 
some  short  term  budgetary  savings, 
through  that  is  not  absolutely  clear  to 
this  Senator,  because  of  the  loss  of  the 
propulsion  system  to  have  been  pro- 
vided by  the  Federal  Republic  of  Ger- 
many for  CRAF.  And.  If  one  assumes 
that  we  will  never  want  to  replace 
CRAF  with  another  solar  system  explo- 
ration mission  at  any  point  in  the  fu- 
ture, then  Indeed  there  will  be  perma- 
nent savings  ttom  cutting  CRAF.  But 
the  replacement  costs  for  adding  an- 
other solar  system  mission  will  almost 
certainly  far  exceed  the  $300  to  $400 
million,  plus  launch  and  operational 
costs,  that  a  CRAF/Cassinl  versus  a 
Cassini<only  mission  will  cost. 

The  United  States  Space  Science 
Program  has  produced  great  benefits  to 
American  taxpayers  and  to  the  people 
of  the  world  at  little  cost,  at  least  as 
related  to  other  Federal  expenditures. 
However,  declining  space  science  budg- 
ets in  the  seventies  and  early  eighties, 
the  inoreaslng  costs  of  cutting  edge 
mlssionB.  and  the  Challenger  disaster 
have  combined  to  Impede  American 
progress  in  space  science.  Congres- 
sional support  for  such  missions  as  the 
Hubble  Space  Telescope,  the  Magellan 
mission  to  Venus,  and  the  Ulysses  mis- 
sion to  study  the  Sun  has  revitalized 
the  American  program,  and  when  they 
and  other  projects  are  launched,  we 
will  have  reasserted  our  international 
leadership  in  the  field.  To  keep  up  that 
momentum  will  require  a  continuing 
commitment  to  a  balanced  NASA  pro- 
gram in  which  space  science  receives 
an  equitable  share. 

CRAP  is  a  high-priority  science  mis- 
sion which  has  repeatedly  passed  the 
test  of  peer  and  advisory  body  reviews, 
which  has  been  developed  over  a  long 
period  of  time  always  with  an  eye  to- 
ward cost  limitation,  and  whose  can- 
cellation would  provide  minimal  sav- 
ings. 

To  further  the  goal  of  ensuring  both 
a  balanced  American  space  program 
and  a  leadership  role  for  American 
space  science.  I  strongly  support  the 
continuation  of  the  comet  rendezvous 
asteroid  flyby,  and  I  will  do  all  that  I 
can  in  the  upcoming  conference  on  the 
VA.  HUD.  Independent  agencies  fiscal 
year  19D2  appropriations  bill  to  restore 


that  program. 

EPA'S  CLEAN  AIR  SMALL  BUSINESS  TECHNICAL 
COMPLIANCE  ASSISTANCE  PROGRAM 

Mr.  KASTEN.  Mr.  President,  I  had 
intended  to  offer  an  amendment  to  pro- 
vide $2.6  million  in  additional  funding 
for  the  Environmental  Protection 
Agency's  Clean  Air  Small  Business 
Technical  Compliance  Assistance  Pro- 
gram. 

By  adopting  this  amendment  the 
Senate  would  have  followed  through  on 
a  conunltment  it  made  last  year  to  this 
Nation's  small  businesses  when  it 
passed  the  Clean  Air  Act. 

Recognizing  that  small  business  own- 
ers would  need  additional  help  in  com- 
plying with  the  new  clean  air  law.  Con- 
gress established  the  Small  Business 
Technical  Compliance  Assistance  Pro- 
gram. Under  the  program,  the  States 
are  required  to  establish  technical  as- 
sistance centers  to  help  small  business 
owners  comply  with  the  law.  EPA  was 
made  responsible  for  overseeing  the  es- 
tablishment of  these  State  programs 
and  for  monitoring  their  operations. 

EPA  is  making  progress  in  imple- 
menting the  program.  It  is  currently  fi- 
nalizing guidelines  to  outline  Federal 
and  State  roles  in  setting  up  the  pro- 
gram. Unfortunately,  the  administra- 
tion did  not  include  any  funding  in  its 
fiscal  year  1992  budget  request  to  help 
the  States  set  up  this  program. 

Along  with  the  chairman  and  rank- 
ing member  of  the  House  Small  Busi- 
ness Committee.  Senator  Bumpers  and 
I  expressed  our  concern  about  this 
oversight  in  a  letter  earlier  this  year 
to  EPA  Administrator  Rellly.  In  re- 
sponse, EPA  noted  the  hard  budget 
choices  it  hsuB  had  to  make  in  allocat- 
ing funds  to  implement  the  new  clean 
air  law. 

I  certainly  recognize  these  fiscal  dif- 
ficulties, but  I  am  also  all  too  aware  of 
the  fiscal  difficulties  many  of  the 
States  are  currently  facing.  If  we  fail 
to  provide  any  money  for  grants  to 
help  set  up  this  program.  I  am  con- 
cerned that  the  States  will  be  unable 
to  set  up  the  Compliance  Assistance 
Program. 

At  this  time  I  would  like  to  enter  in 
to  a  colloquy  with  the  chairwoman  and 
the  ranking  member  of  the  Sub- 
committee on  VA-HUD  Appropriations. 
Could  the  distinguished  Senator  from 
Maryland  inform  the  Senate  of  the  pro- 
posed appropriations  level  for  this  pro- 
gram in  both  the  House  and  Senate 

bill? 

Ms.  MIKULSKI.  The  House-passed 
bill  allotted  $4  million  for  the  program 
to  be  made  available  for  grants  to  the 
States,  including  $200,000  for  the  na- 
tional E^A  office  for  advisory  support. 
As  reported  by  the  Appropriations 
Committee,  the  Senate  bill  has  allot- 
ted $1.4  million  for  the  program. 

As  a  member  of  the  Small  Business 
Conunlttee,  I  support  the  Small  Busi- 
ness Compliance  Program.  However. 
our  subcommittee  was  unable  to  match 


the   House   level    because   of  limited 
funds. 

Mr.  KASTEIN.  The  Compliance  As- 
sistance Program,  supported  by  both 
the  business  and  environmental  com- 
munities. Is  an  Important  Ingredient  In 
ensuring  the  viability  of  our  Nation's 
small  businesses.  These  owners  are  de- 
pending on  the  successful  Implementa- 
tion of  the  Small  Source  Compliance 
Assistance  Program. 

I  respectfully  request  that  the  chair- 
woman and  ranking  member  work  In 
conference  to  match  the  House  level  of 
$4  million. 

Ms.  MIKULSKI.  I  can  assure  the  Sen- 
ator f^om  Wisconsin  that  I  will  do  my 
best  to  achieve  the  House  amount  for 
this  program  In  conference. 

Mr.  GARN.  Mr.  President.  I  too 
would  like  to  reassure  the  ranking 
member  of  the  Small  Business  Com- 
mittee that  I  will  support  efforts  to 
f\ind  this  program  at  the  $4  million 
level  appropriated  in  the  House  bill. 

Mr.  KASTEN.  Small  business  owners 
in  Wisconsin  and  throughout  the  coun- 
try care  about  the  environment  and 
want  to  do  their  fair  share  to  clean  up 
this  country's  air.  However,  as  we  rec- 
ognized last  year  they  will  need  some 
help.  The  types  of  businesses  expected 
to  be  covered  by  clean  air  regulations 
such  as  auto  body  shops,  dry  cleaners, 
and  bakeries  do  not  have  and  cannot 
afford  technical  experts  or  permit  spe- 
cialists on  staff  to  comprehend  fully 
the  ramifications  of  these  new  regula- 
tions. 

I  thank  the  Senator  from  Maryland 
and  the  Senator  from  Utah  for  their  co- 
operation. I  yield  the  floor. 

AVONDALE  SEWAGE  TREATMENT  PROJECT 

Mr.  DeCONCINI.  I  wonder  if  I  may 
engage  the  distinguished  chairman  In  a 
colloquy  concerning  the  Avondale  sew- 
age treatment  project? 

Ms.  MIKULSKI.  I  will  gladly  yield  to 
the  senior  Senator  fixjm  Arizona. 

Mr.  DECONCINI.  I  would  like  to  in- 
quire about  a  matter  which  I  brought 
to  the  conunittee's  attention  during  its 
consideration  of  the  fiscal  year  1992 
bill.  As  I  Indicated  to  chairman  pre- 
viously, the  State  of  Arizona  Depart- 
ment of  Environmental  Quality  has 
designated  the  wastewater  treatment 
plant  and  connecting  sewer  Interceptor 
system  planned  and  under  constuctlon 
by  the  city  of  Avondale  as  Nos.  2  and  6, 
respectively,  on  Its  construction  grants 
priority  list. 

Mr.  President,  because  of  the  signifi- 
cant environmental  and  health  prob- 
lems identified  by  State  and  Federal 
authorities.  I  recently  visited  this  area 
to  view  firsthand  these  problems  that 
the  city  of  Avondale  Is  working  so  dili- 
gently to  deal  with. 

Mr.  President.  I  saw  firsthand  the 
problems  facing  this  rural  Arizona 
community  simply  because  they  can- 
not afford  to  pay  for  the  cost  of  the 
sewer  system.  The  average  Income  of 
the  citizens  who  live  In  these  working- 
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class  neighborhoods  is  J4,000  per  year. 
Over  87  percent  of  the  existing  septic 
systems  have  failed  and  many  of  the 
homes  have  open  cesspools  In  their 
backyard.  Eventually,  if  these  homes 
cannot  be  connected  to  a  modem 
wastewater  treatment  system,  the  de- 
partment of  environmental  quality  will 
be  forced  to  red  tag  or  close  these 
homes  for  environmental  reasons  forc- 
ing these  Arizonans  to  vacate  their 
residences. 

Mr.  President,  the  city  of  Avondale 
has  no  choice  but  to  build  a  new 
wastewater  treatment  plant.  State  offi- 
cials have  notified  the  city  that  the  ex- 
isting treatment  plant  does  not  meet 
existing  State  requirements  for  dis- 
charge and  cannot  be  modified  to  do  so. 
The  city  has  been  working  closely  with 
the  State  and  Federal  authorities  to 
address  this  situation. 

I  wonder  if  the  chairman  can  apprise 
me  of  how  the  fiscal  year  1992  bill  re- 
sponds to  situations  such  as  the  one 
Avondale  finds  itself  in. 

Ms.  MDCULSKI.  I  thank  the  Senator 
from  Arizona  for  raising  this  issue.  I 
am  also  very  concerned  about  the  fact 
that  reduced  Federal  funds  will  deprive 
the  low-income  citizens  of  both  Ari- 
zona and  Maryland  the  opportunity  to 
have  a  reasonably  priced  water  and 
sewer  system  which  will  provide  them 
with  the  basic  health  and  environ- 
mental standards  that  all  citizens  of 
this  Nation  deserve. 

The  Senator  from  Arizona  has  con- 
vinced the  committee  of  the  merits  of 
the  situation  in  Avondale.  However,  it 
is  the  committee  position  that  con- 
struction grant  funds  should  not  be 
earmarked  for  special  projects.  Such 
earmarks  lessen  the  total  amount 
available  to  other  projects  which  vie 
for  funds  on  a  competitive  basis.  In 
keeping  with  this  policy,  we  did  not  in- 
clude any  constuction  grant  earmarks 
in  the  fiscal  year  1992  bill. 

Because  of  the  compelling  case  that 
the  Senator  from  Arizona  has  made  on 
behalf  of  the  Avondale  project,  the 
committee  has  included  an  additional 
$500  million  for  the  construction  grant 
program  above  the  Presidents  budget 
request.  This  will  include  an  additional 
$6  million  for  the  State  Revolving  Loan 
Program  in  Arizona  for  the  express 
purpose  of  addressing  such  critical 
problems  as  the  one  you  have  identi- 
fied. I  urge  you  to  work  with  both  the 
State  and  city  officials  to  ensure  that 
these  additional  funds  are  used  to  ad- 
dress needs  such  as  those  of  the  city  of 
Avondale. 

Mr.  DeConcini.  I  thank  the  chairman 
for  her  consideration  and  support  and  I 
will  continue  to  work  with  the  State 
and  local  officials  to  ensure  that  the 
critical  needs  of  the  city  of  Avondale 
are  dealt  with  in  a  manner  that  will 
allow  them  to  keep  their  homes  and 
have  an  affordable  water  treatment 
and  sewer  system  that  provides  envi- 


ronmentally sound  and  sanitary  living 
conditions. 

PUGET  SOUND  WATBIR  QUAUTY 

Mr.  ADAMS.  Mr.  President,  the 
Puget  Sound  water  quality  manage- 
ment plan  and  the  city  of  Seattle's  sec- 
ondary sewage  treatment  facility  plans 
are  of  vital  importance  to  the  environ- 
mental quality  and  quality  of  life  in 
the  Puget  Sound  area.  I  had  asked  the 
committee  to  provide  $10.5  million  in 
fiscal  year  1992  to  match  the  local 
funds  for  the  Puget  Sound  water  qual- 
ity management  plan,  and  I  had  asked 
the  committee  to  approve  the  Presi- 
dents' budget  request  target  of  $35  mil- 
lion to  enable  the  city  of  Seattle  to 
construct  secondary  sewage  treatment 
facilities,  as  in  the  House  bill. 

I  appreciate  the  committee's  position 
with  respect  to  the  earmarking  of 
funds  for  such  special  projects.  I  would 
like  to  ask  the  chairperson  if  I  may 
therefore  have  her  commitment  to 
work  to  assure  these  levels  of  funding 
for  these  projects  when  the  bill  reaches 
conference. 

Ms.  MIKULSKI.  I  appreciate  the  Sen- 
ator's understanding  of  the  commit- 
tee's position  on  this  matter,  and  as- 
sure the  Senator  that  I  will  work  with 
him  In  conference  to  obtain  funding  for 
the  Puget  Sound  water  quality  man- 
agement plan  and  the  city  of  Seattle's 
secondary  sewage  treatment  facility. 

Mr.  ADAMS.  I  thank  the  Senator. 

CONSTRUCTION  GRANTS/STATE  REVOLVING  FUND 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  confirm  with  Senator  Mi- 
KULSKi  and  Senator  Garn,  the  man- 
agers of  the  bill,  my  understanding 
about  the  eligibility  of  money  for  the 
construction  of  secondary  sewage 
treatment  facilities  In  New  York  City. 

My  concern  is  about  the  lack  of  an 
earmark  targeting  a  specific  amount 
for  New  York  City,  though  the  money 
for  these  projects  is  available  under  the 
Senate  bill.  It  is  my  understanding 
that  under  the  bill  the  House  approved 
the  Bush  administration's  request  of 
$300,000,000  for  sewage  treatment  facili- 
ties broken  down  into  the  following 
amounts:  Boston,  $100,000,000;  New 
York,  $70,000,000:  Los  Angeles. 
$55,000,000:  San  Diego,  $40,000,000;  and 
Seattle,  $35,000,000. 

Currently,  these  five  cities  have  some 
of  the  most  important,  yet  most  pol- 
luted coastal  waters  in  the  Nation. 
Under  court  order  these  cities  must 
take  Immediate  steps  to  reach  full  sec- 
ondary treatment  as  required  under 
the  Clean  Water  Act.  To  comply.  New 
York  City,  and  the  others,  must  now 
spend  billions  of  dollars  to  meet  tight 
construction  schedules  at  a  time  when 
municipal  budgets  are  extremely  tight. 

The  swift  completion  of  secondary 
sewage  treatment  facilities  is  critical 
to  avoid  an  environmental  nightnuire 
that  has  plagued  New  York  City  in  re- 
cent years:  The  washing  up  on  our 
beaches  of  massive  amounts  of  garbage 
from     overflowing     sewage     systems. 


Would  my  colleaerues  a^ree  that  the 
cleaning  up  of  our  coastal  waters  will 
remain  a  priority  of  this  Congress  and 
do  they  support  New  York  State's  pro- 
gram funding  level  of  $70,000,000? 

Mr.  GARN.  Let  me  respond  to  my 
colleague  by  associating  msrself  with 
the  Senator  ftom  New  York's  remarks 
on  the  importance  of  providing  the 
funds  for  the  secondary  sewage  treat- 
ment facilities.  This  Senate  sub- 
committee has  traditionally  refrained 
from  giving  explicit  earmarks  to  this 
type  of  construction  grant.  However, 
this  Senator  assures  the  Senator  from 
New  York  that  I  will  do  all  I  can  to 
give  his  concerns  complete  consider- 
ation during  the  House-Senate  con- 
ference. 

Ms.  MIKULSKI.  I  just  want  to  join 
with  my  colleague  Senator  Garn  to  do 
what  I  can  to  give  Senator  D'AMATO's 
concerns  adequate  consideration  when 
we  move  to  House-Senate  conference. 

Mr.  D'AMATO.  I  appreciate  the  com- 
mento  made  by  my  fWends  Senators 
MIKULSKI  and  Oarn.  I  thank  them  for 
addressing  my  concerns  and  for  their 
support  for  flmding  of  this  important 
program. 

OFFICE  OF  POLLUTION  PRBVBNTION 

Mr.  CHAFEE.  Would  the  distin- 
guished manager  of  this  bill.  Senator 
MIKULSKI.  yield  for  a  brief  colloquy? 
H.R.  2519,  the  VA-HUD  appropriations 
bill,  directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
move  the  Office  of  Pollution  Preven- 
tion into  the  Office  of  the  Adminis- 
trator. EPA.  as  part  of  a  reorganiza- 
tion. Is  currently  considering  moving 
this  Office  from  Its  current  location  in 
the  Office  of  Policy.  Planning  and 
Eveduation.  to  some  other  location 
where  it  can  better  accomplish  Its  mis- 
sion. It  is  my  understanding  that  the 
Senator  Orom  Maryland  is  willing  to  re- 
consider this  provision  during  the 
House/Senate  conference  on  H.R.  2519. 

Ms.  MIKULSKI.  I  would  say  to  the 
Senator  trom  Rhode  Island  that  when 
this  provision  is  considered  in  the 
House/Senate  conference.  I  will  a^aln 
consider  the  provision  which  locates 
the  Office  of  Pollution  Prevention  in 
the  Office  of  the  Administrator.  I  will 
do  so  with  a  view  toward  ensuring  that 
the  Office  Is  located  in  the  best  place 
possible  to  most  effectively  promote 
its  multimedia  emphasis  and  achieve 
its  long-term  goals.  EPA  has  indicated 
a  desire  to  meet  on  this  issue  prior  to 
conference.  I  thank  the  ranking  Repub- 
lican member  of  the  Committee  on  En- 
vironment and  Public  Works,  the  Sen- 
ator ft-om  Rhode  Island. 

PRESERVATION  OF  FEDEatALLY  ASSISTED 
HOUSING 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  engage  the  Senator  from 
Maryland  in  a  colloquy  on  HUD's  im- 
plementation of  the  Housing  Preserva- 
tion Program  established  by  title  VI  of 
the  National  Affordable  Housing  Act. 


One  of  the  most  significant  chal- 
lenges facing  the  Congress  is  to  pre- 
serve the  affordabllity  of  hundreds  of 
thousands  of  older  subsidized  housing 
units  that  are  threatened  with  conver- 
sion to  market-rate  housing  through 
mortgage  prepayments  and  other 
methods  of  terminating  low-income  af- 
fordabllity restrictions. 

Title  n  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  provided 
a  temporary.  Interim  solution  to  the 
problem  that  was  deslgrned  to  give  Con- 
gress tiie  breathing  room  to  consider 
and  act  upon  the  research  and  rec- 
ommendations then  being  developed  by 
several  private  sector  task  forces. 

The  breathing  room  created  by  the 
1987  act  was  well  used.  From  countless 
hearings,  task  force  reports  and  in- 
tense negotiations  emerged  title  VI  of 
the  National  Affordable  Housing  Act.  a 
permanent  preservation  solution  that 
balances  the  interests  of  the  owners, 
the  tenants  and  the  conununlties  in 
which  the  housing  is  located.  The  pres- 
ervation solution  places  prime  empha- 
sis on  the  need  to  retain  the  affordable 
housinf  Inventory  for  its  remaining 
useful  life  and.  in  my  strong  opinion, 
is.  by  fkr.  the  most  cost-effective  strat- 
egy available  to  the  Federal  Govern- 
ment for  addressing  the  potential  loss 
of  this  vital  inventory. 

The  bill  before  us  would  provide  $718 
million  to  fund  the  permanent  title  VI 
program— as  well  as  the  title  n  pro- 
gram on  a  transitional  basis.  I  com- 
mend the  Senator  from  Maryland  for 
her  strong  and  unwavering  commit- 
ment to  carry  out  these  preservation 
initiatives. 

I  have  two  major  concerns,  however, 
as  HUD  proceeds  to  Implement  the 
preservation  mandate.  The  first  con- 
cern it  that  the  Department  appears 
unwilling  to  follow  the  clear  legislative 
intent  of  Congress  in  its  promulgation 
of  preservation  regulations. 

In  early  April,  the  House  and  Senate 
Housing  Subcommittees  received  the 
Departanent's  proposed  preservation 
regulations.  After  carefUl  review  and 
delibecation.  House  Chairman  Henry 
Gonzalez.  House  ranking  member 
Maror  Roukema  and  I.  as  chairman  of 
the  Senate  Housing  Subcommittee, 
concluded  that  such  regrulations  devi- 
ated sharply  ft-om  congressional  intent 
in  a  number  of  key  programmatic 
areas.  A  lengthy  letter  was  sent  to  Sec- 
retary Kemp  on  April  22  detailing  our 
concerns. 

As  the  April  22  letter  states,  "the 
regulations— do  not— reflect  congres- 
sional Intent  in  a  number  of  very  im- 
portant provisions  which  are  central  to 
the  preservation  program."  Two  ex&m- 
ples  of  regulatory  departures  are  in- 
structive: 

Unuxxnanted  emphasis  on  resident  home- 
ovmership:  The  proposed  regrulatlonfl  devise  a 
sales  process  heavily  biased  tow&rds  resident 
homeownershlp.  Under  the  reflations,  for 
example,  resident  councils  are  the  only  enti- 


ties that  can  achieve  site  control  during  the 
first  year  of  the  marketing  period  with  all 
other  priority  purchasers  put  on  hold  until 
the  very  end  of  this  12  month  period.  Yet. 
resident  councils  pursuing  the  homeowner- 
ship  option  are  the  only  purchasing  entities 
that  have  the  opportunity  to  terminate  af- 
fordabillty  restrictions. 

This  favored  treatment  of  resident  councils 
runs  directly  contrary  to  the  legislative  his- 
tory. One  alternative  clearly  considered  and 
rejected  during  the  legislative  process  was 
the  Administration  proposal  to  confer  "a 
right  of  first  option"  on  resident  councils 
seeking  to  acquire  at-risk  housing  under  the 
HOPE  homeownershlp  model.  Instead,  Con- 
gress created  an  entire  class  of  preferred 
buyers  ("priority  purchasers")  in  the  final 
legislation,  of  which  resident  councils  are 
only  one.  Continued  use  of  property  as  af- 
fordable rental  housing  for  very  low,  low  and 
moderate  income  persons  is  the  primary  ob- 
jective of  Title  VI.  The  resident  council 
homeownershlp  option  was  Included  as  a  con- 
cession to  the  HUD  Secretary  based  on  a  pro- 
jection that  only  a  small  percentage  of  the 
units  would  be  sold  under  this  special  pro- 
gram. The  Department's  proposed  regula- 
tions evidence  a  retreat  to  the  Secretary's 
earlier  proposal,  which  cannot  be  coun- 
tenanced In  light  of  the  legislative  history 
and  statutory  language. 

An  uniooTkable  sale  process:  The  proposed 
regulations  severely  undermine  the  sale 
process  esUbllshed  by  the  1990  legislation. 
HUD  has  established  onerous  earnest  money 
deposits,  undercut  the  insured  financing  pro- 
gram, restricted  the  rights  of  priority  pur- 
chasers with  respect  to  certain  financial  in- 
ducements and,  as  described  above,  placed 
all  non  resident  councils  at  a  significant  dis- 
advantage. The  combination  of  these  factors, 
among  others,  will  discourage  owners  who 
want  to  sell  from  participating  in  the  sale 
program,  thereby  undermining  owner  choice, 
and  make  it  very  difficult  for  nonprofits  (in- 
cluding residents  seeking  to  acquire  prop- 
erties for  rental  purposes)  and  other  priority 
buyers  to  acquire  at-risk  properties. 

That  result  was  clearly  not  intended  by 
the  1990  legislation.  The  permanent  preserva- 
tion program— unlike  the  emergency  1967 
measure — delineates  a  structured  process  for 
transferring  the  assisted  Inventory  to  new 
ownership.  The  process  contains  substantial 
risks:  owners  seeking  to  transfer  their  hous- 
ing are  allowed  to  prepay  if  no  qualified  pur- 
chaser makes  a  bona  fide  offer  within  the  ap- 
plicable time  periods.  Given  the  specter  of 
prepayment  and  loss  of  affordable  hosuing. 
the  1990  housing  conferees  fully  expected  the 
Department  to  establish  by  regulation  and 
practice  a  workable  transfer  process. 

Given  these  and  other  concerns,  the 
April  22  letter  directed  the  Department 
to  "make  those  changes  *  *  *  nec- 
essary to  bring  the  preservation  regu- 
lations into  conformity  with  congres- 
sional Intent." 

On  May  22,  1991,  the  Department  re- 
sponded by  letter  to  the  concerns 
raised  by  congressional  Members.  The 
Department's  response,  also  attached 
to  the  end  of  the  colloquy,  includes  a 
strong  defense  of  the  favorable  treat- 
ment provided  resident  councils  seek- 
ing homeownershlp  in  the  proposed 
regulations— Indicating  that  the  De- 
partment is  unlikely  to  revise  the  reg- 
ulations to  conform  with  legrislative  in- 
tent. The  Department's  position,  if  ac- 
cepted, could  undermine  the  statute's 


prime  objective  of  preserving  the  af- 
fordabllity of  the  federally  assisted  in- 
ventory for  the  long  term.  As  described 
above,  resident  councils  pursuing  the 
homeownershlp  option  are  the  only 
purchasing  entitles  permitted  to  termi- 
nate the  existing  aHordabllity  restric- 
tions. 

I  am  deeply  troubled  by  the  Depart- 
ment's approach  to  these  Important  is- 
sues. I  believe,  however,  that  It  Is  pre- 
mature to  act  before  the  final  regula- 
tions are  issued.  Since  public  com- 
ments were  due  by  July  1,  issuance 
should  occur  prior  to  the  conclusion  of 
the  appropriations  conference.  If  the 
Department  falls  to  conform  the  regu- 
lations to  legislative  Intent,  in  all  re- 
spects, I  have  every  intention  of  asking 
my  distinguished  colleague  ftrom  Mary- 
land for  her  assistance  In  conference  on 
this  matter. 

Ms.  MIKULSKI.  I  share  the  concerns 
raised  by  the  Senator  trom  California 
and  concur  with  his  Interpretation  of 
the  legislative  intent  underlying  the 
title  VI  preservation  program.  The 
Senator  and  many  others  worked  long 
and  hard  on  devising  a  preservation  so- 
lution that  Is  fair  to  owners,  fair  to 
tenants,  preserves  the  housing  and  is 
budgetarily  sound. 

That  solution  Is  now  subject  to  sig- 
nificant revision  In  the  regulatory 
process — contrary  to  all  accepted  no- 
tions of  the  apiHt>prIate  relation  be- 
tween the  legislative  and  executive 
branches.  I  strongly  urge  the  Depart- 
ment to  respect  the  legislative  Intent 
of  Congress  and  revise  their  regula- 
tions to  conform  to  that  intent. 

Mr.  CRANSTON.  I  thank  the  Senator 
fi-om  Maryland  for  that  strong  state- 
ment of  supiwrt.  I  will  continue  to 
work  with  her  to  ascertain  whether  the 
Department's  regulatory  actions  are 
acceptable. 

My  second  concern  Is  that  the  De- 
partment will  not  be  able  to  provide 
Congress  with  an  accurate  estimate  of 
the  potential  costs  of  our  preservation 
efforts.  An  April  18  letter  trom  the  De- 
partment estimated,  for  example,  that 
the  cost  of  the  Preservation  Program 
will  significantly  increase  in  fiscal 
year  1993.  I  am  concerned  that — as  with 
the  section  8  contract  renewals— the 
Department's  estimates  and  Informa- 
tion are  not  based  on  the  most  sophis- 
ticated data  and  analyses.  I  urge  the 
Senator  from  Maryland  to  require  the 
Department  to  subject  their  estimates 
to  rigid  field  surveys  and  other  verify- 
ing techniques  and  report  to  the  rel- 
evaint  congressional  committees  by  No- 
vember 15,  1991  on  their  results. 

Ms.  MIKULSKI.  I  strongly  share  the 
Senator's^  concern  about  the  Depart- 
ment's ability  to  assess  accurately  the 
likely  cost  of  the  Preservation  Pro- 
grram.  The  committee  report  to  this 
bill  provides  a  sobering  account  of  the 
Department's  persistent  budgetary 
failures  on  the  section  8  fi-ont.  I  think 
the  Senator's  suggestion  is  an  excel- 
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lent  one  and  I  Intend  to  Incorporate  It 
in  the  conference  report. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  previously 
mentioned  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Representatives.  Sub- 

COMMriTEE  ON  HOUSINO  AND  COM- 
MUNFTY      DEVELOPMENT      OF      THE 

CojoirrTEE  ON  Bankino,  Finance 
AND  Urban  affairs. 

Washington.  DC.  April  22. 1991. 
Hon.  Jack  Kemp. 

Secretary.  Department  of  Housing  and  Urban 
Development.  Washington.  DC. 

Dear  Secretary  Kemp:  We  are  writing  to 
comment  on  the  regulations  submitted  to 
the  Congress  for  prepubllcatlon  review  on 
April  5.  1961.  which  would  Implement  the 
Low  Income  Housing  Preservation  and  Resi- 
dent Homeownershlp  Act  of  1990  (UHPRHA). 
As  currently  drafted,  we  do  not  believe  that 
the  regulations  reflect  Congressional  Intent 
In  a  number  of  very  Important  provisions 
which  are  central  to  the  preservation  pro- 
gram. 

In  meetings  on  April  18th  and  19th,  our 
staffs  had  the  opportunity  to  engage  In  an 
open  and  frank  discussion  of  many  of  the 
problem  areas  with  HUD  staff.  We  have  at- 
tached an  annotated  list  of  the  Issue  areas 
discussed  m  order  to  make  you  fully  aware 
of  our  deep  concern.  Let  us  add  that  this  list 
is  not  all  Inclusive  and  that  we  believe  that 
additional  Issues  will  arise  during  the  public 
comment  period. 

Mr.  Secretary,  we  appreciate  the  good  in- 
tentions with  which  you  and  your  staff  ap- 
proached the  difficult  task  of  writing  these 
regulations.  Our  Initial  Intention  was  to  re- 
quest that  publication  of  the  propoeed  regu- 
lations be  delayed  until  we  could  resolve  a 
number  of  the  Issues.  However.  In  the  Inter- 
est of  avoiding  the  time  delays  Involved  In 
re-obtalnlng  Departmental  and  0MB  clear- 
ances, we  are  not  making  that  request. 

We  share  a  desire  to  work  with  you  to  re- 
solve the  problems  in  the  proposed  regula- 
tions. We  expect  clOM  cooperation  during 
the  public  comment  period  in  order  to  make 
those  changes,  as  outlined  in  the  attach- 
ment. neceMary  to  bring  the  preservation 
regulations  into  conformity  with  Congres- 
sional Intent.  Thank  you  for  your  attention 
to  this  matter  of  vital  importance  to  the 
preservation  of  affordable  bousing. 
Sincerely  yours, 

Henrt  B.  Gonzalez. 

Chairman. 

MABOB  ROUKXXA, 

Ranking  Member. 
ALAN  Cranston. 
Chairman.  Senate  Subcommittee  on 

Housing  and  Urban  Affairs. 

cohoressional  concerns  on  proposed 
Prxservation  Rule 

APRIL  23,  1961. 

1.  MAJOR  ISSUES 

Unwarranted  emphasis  on  resident  home- 
ownership: 

The  permanent  preservation  program  e»- 
Ublished  by  the  1960  Act  places  prime  em- 
phasis on  the  need  to  retain  the  affordable 
housing  inventory  for  Its  remaining  useful 
life.  This  permanent  solution  emerged  after 
intense  negotiation  among  diverse  Interests 
and  constituencies.  Countless  alternatives 
were  offered,  analysed,  dissected  and  ulti- 


mately either  rejected  outright  or  subsumed 
In  some  form  in  the  final  legislative  com- 
promise. 

One  alternative  cleswly  considered  and  re- 
jected during  the  legislative  process  was  the 
Administration  proposed  promoting  conver- 
sion to  resident  ownership  as  the  principal 
means  of  preserving  the  older  subsidized  In- 
ventory as  low-Incoming  housing.  Organiza- 
tions and  individuals  throughout  the  nation 
criticized  this  proposal  as  "mlsukenly 
emphaslztlng]  resident  ownership  rather 
than  permanent  affordabllity  as  the  pre- 
ferred and  most  heavily  subsidized  alter- 
native." (Senate  Banking  Committee  Report 
at  107) 

As  finally  constituted,  the  primary  objec- 
tive of  the  Conference  Report  Is  to  preserve 
the  at-risk  Inventory  for  use  by  very  low. 
low  and  moderate  Income  persons  over  the 
long  term.  Despite  the  fact  that  resident 
homeownershlp  may  be  in  conflict  with  this 
objective,  the  Conference  Report  did  carve 
out  a  limited  role  for  resident  homeowner- 
shlp progrrams.  That  was  done  out  of  def- 
erence to  Secretary  Kemp's  commitment  to 
the  concept  and  In  recognition  that  the  pro- 
gram would  affect  only  a  small  proportion,  7 
percent  by  the  Administration's  own  calcula- 
tions, of  the  at-risk  universe. 

The  draft  regulations  Ignore  the  extensive 
legislative  history  and  devise  a  sales  process 
heavily  biased  towards  resident  homeowner- 
shlp. As  an  Initial  matter,  the  draft  rule 
(section  24S.1)  adds  as  a  purpose  facilitating 
the  sale  of  housing  to  residents  under  the 
resident  homeownershlp  program  (p.  148). 
The  rule  then  proceeds  to  revise  the  preser- 
vation sales  process  In  several  ways  to  place 
resident  homeownershlp  at  an  advantage 
over  other  forms  of  ownership  that  would 
guarantee  preservation  of  housing  afford- 
abllity for  the  long  term. 

1.  Only  resident  councils  can  achieve  early 
site  control  and  expedite  the  acquisition  of 
at-risk  housing:  The  draft  rule  permits  own- 
ers to  accept  only  those  offers  tendered  by 
resident  councils  during  the  12  month  mar- 
keting period.  (Sec.  248.157(h)  at  p.  206)  Offers 
submitted  by  all  other  priority  purchasers 
must  be  held  until  the  end  of  the  12  month 
marketing  period.  (Id.) 

As  noted  above,  this  favored  treatment  of 
resident  councils  runs  directly  contrary  to 
the  legislative  history.  We  believe  that  It  Is 
consistent  with  the  overall  statutory  scheme 
for  the  Department  to  attempt  to  create  a 
level  playing  field  between  purchasers  with 
disparate  resources  and  capacities.  But  there 
is  absolutely  no  legislative  basis  for  distin- 
guishing resident  councils  from  other  ten- 
ant-purchaae  entitles  or  communlty-baaed 
nonprofits. 

In  addition,  the  imposition  of  a  minimum 
12  month  marketing  period  Is  Inconsistent 
with  the  statutory  scheme.  The  statute  con- 
templates that,  where  possible,  plans  of  ac- 
tions would  be  prepared  during  the  12  month 
period:  a  time  consuming  and  costly  step 
that  can  only  be  taken  after  a  bona  fide  offer 
has  been  accepted. 

Such  a  long  waiting  period  would  have  ad- 
verse consequences  for  owners  and  prospec- 
tive purchasers  alike.  It  will  create  a  strong 
disincentive  for  owners  to  sell  their  property 
and,  in  so  doing,  vitiate  the  owners'  ability 
to  act  upon  its  preferred  choice  In  accord- 
ance with  the  sUtutory  scheme.  Moreover,  It 
renders  the  sale  program  unworkable  fit)m 
the  buyer's  point  of  view  because 
predevelopment  funding  cannot  be  obtained 
and  due  diligence  reviews  cannot  be  com- 
pleted on  a  timely  basis. 

2.  Resident  councils  are  given  top  priority 
status  among  competing  priority  purchasers: 


(Id.)  At  the  end  of  the  12  month  Riarketing 
period,  offers  for  preservation  value  are 
ranked,  with  resident  councils  receiving  the 
highest  ranking  over  the  other  priority  pur- 
chasers: community-based  nonprofits,  public 
agencies  and  other  nonprofits.  (Id.) 

We  appreciate  the  Department's  efforts  to 
answer  the  very  practical  question  concern- 
ing which  buyer  would  be  selected  in  the 
event  of  comparable  offers.  We  agree  with 
the  Department's  interpreution  that  the 
Statement  of  Managers  may  support  "esub- 
Ushing  a  priority  for  community-based  non- 
profit organizations  in  the  procedures  for  se- 
lecting among  priority  purchasers  that  make 
bona  nde  offers."  (Preamble,  p.  33-^)  But, 
again,  the  legislative  history  repeatedly  re- 
jected giving  first  priority  status  solely  to 
resident  councils. 

3.  In  order  to  participate  In  the  home- 
ownership  program  and  qualify  for  any  grant 
assistance,  the  resident  council  Is  required 
to  prepay  those  assisted  mortgages  that 
carry  affordabllity  restrictions:  (Preamble, 
p.  99;  Sec.  248.173(s).  p.  236)  The  statute  (sec- 
tions 226(b)(2)  and  2a6(b)(10))  reveals  the  Con- 
gressional expectation  that  resident  home- 
ownership  might  assume  a  variety  of  forms 
and  that,  specifically,  resident  councils 
might  assume  the  HUD  mortgage  and  own  a 
project  as  a  limited  equity  cooperative. 

Conditioning  participation  In  the 
homeownershlp  program  on  a  termination  of 
federal  use  restrictions  runs  directly  con- 
trary to  the  fundamental  objective  of  the 
statutory  scheme — long  term  preservation. 
Congress  was  clearly  hopeful  that  the  preser- 
vation objective  could  be  accomplished  even 
within  the  context  of  resident  homeowner- 
shlp. 

4.  It  appears  that  residents  who  pursue  the 
homeownershlp  option  may  only  receive 
grant  assistance  and  are  prohibited  from 
using  alternative  preservation  Incentives  au- 
thorized by  Section  219(b):  (Preamble,  p.  92; 
Sec.  248.173(e),  p.  236))  Section  220(dK3)(A)) 
expressly  authorizes  the  provision  of  the  In- 
centives listed  In  section  219(b)  to  all 
qualifed  purchasers,  which  Includes  resident 
councils.  The  conferees  "Intendled]  that  the 
Secretary  work  closely  with  priority  pur- 
chasers to  determine  which  mix  of  subsidies 
best  suits  their  preferences  and  organisa- 
tional capacity."  (Conference  Report,  p.  465) 

The  draft  regulations,  by  contrast,  elimi- 
nate the  Congressional  emphasis  on  flexibil- 
ity and  choice.  Having  determined  that  resi- 
dent councils  must  prepay  the  underlying 
mortgage,  the  draft  regulations  limit  the 
form  of  assistance  available  to  such  organi- 
zations to  grants.  Yet,  as  noted  above,  HUD's 
narrow  focus  on  one  resident  homeownershlp 
model  is  contrary  to  the  statutory  scheme. 
Ck>ngre88  clearly  Included  limited  equity  co- 
operatives under  the  resident  homeowner- 
shlp umbrella  and  such  cooperatives,  among 
other  tenant-based  purchasers,  may  prefer  fi- 
nancing an  acquisition  with  Insured  debt  and 
subsidized  rental  assistance  rather  than 
grants. 

HUD  should  amend  Ita  draft  regulations  to 
establish  a  flexible  and  workable  transfer 
program  that  takes  into  account  the  con- 
cerns noted  above. 

Failure  to  publish  appraisal  guidelines  for 
notice  and  comment: 

Section  213(c)  requires  HUD  to  esUblisb 
written  guidelines  for  appraisals  of  preserva- 
tion value.  The  statutory  language  and  the 
Statement  of  Managers  provide  a  series  of 
instructions  for  HUD  to  follow  in  establish- 
ing the  guidelines. 

All  experts  agree  that  the  appraisal  proc- 
ess will  be  the  most  important  step  in  the 


preservation  program.  Given  this  central 
role.  It  IB  imperative  that  all  interested  par- 
ties—Congress, tenants,  owners.  States,  ad- 
vocates—be given  an  opportunity  to  review 
and  comment  upon  the  appraisal  guidelines 
before  they  are  finalized. 

The  draft  regulations  do  not  contain  the 
appraisal  giiidelines  nor  provide  any  indica- 
tion of  an  Intent  to  publish  them  for  notice 
and  comment. 

HUD  should  move  quickly  to  publish  the 
appraisal  guidelines  in  the  Federal  Register 
and  allow  a  reasonable  period  for  rotice  and 
comment  by  all  interested  parties. 
Windfall  Profits  Test: 

Section  222(e)  delineates  a  "windfall  prof- 
its test ",  permitting  HUD  to  make  incenUve 
payments  available  only  in  rental  markets 
where  there  is  an  Inadequate  supply  of  de- 
cent, affordable  housing  (if  HUD  determines 
there  Is  adequate  data  to  permit  "objective 
and  fair  implementation")  or  where  nec- 
essary to  accomplish  the  other  public  policy 
objectives  of  the  Act. 

The  provision  also  requires  HUD  to  submit 
a  report  to  the  Congress  "evaluating  the 
availability,  quality  and  reliability  of  daU 
to  measure  the  accessibility  of  decent,  af- 
fordable housing"  in  all  areas  where  eligible 
properties  are  located.  On  April  4,  1991,  HUD 
transmitted  a  letter  to  the  Congress  detail- 
ing its  evaluation. 

Three  separate  Issues  are  raised  by  our  re- 
view of  the  draft  regulations  and  the  April 
4th  letter. 

First,  the  SUtement  of  Managers  Instructs 
HUD  to  "define  how  the  "windfall  profits 
test"  will  be  Implemented  in  notice  and  com- 
ment rulemaking."  (Conference  Report,  469) 
The  draft  regulations  do  not  provide  such  a 
definition. 

Second,  the  April  4th  letter  has  several 
major  deficiencies  and  does  not,  in  our  opin- 
ion, satisfy  the  statutory  mandate. 

1.  The  Department's  experiential  history 
with  other  programs  is  referenced,  in  lieu  of 
an  "evaluation"  of  available  data  sources 
needed  to  Implement  section  222(e).  There  is 
no  explanation  of  how  the  determinations 
made  under  these  other  programs  (such  as 
the  delineation  of  Difficult  Development 
Areas  for  purposes  of  the  low  income  housing 
tax  credit  program)  are  germane  to  the  de- 
termination required  by  section  222(e). 

2.  The  Department  strongly  suggests  that 
an  inadequate  supply  of  decent,  affordable 
housing  is  a  relative  concept,  without  ex- 
plaining how  this  comparative  standard 
would  be  applied,  or  explaining  why  an  abso- 
lute threshold  has  been  rejected.  We  believe 
that  an  abeolute  standard  is  more  consistent 
with  the  statutory  framework  and  legisla- 
tive deliberations.  The  present  and  antici- 
pated need  in  a  given  community  should  be 
compared  with  the  current  supply  In  that 
community  to  reach  a  decision  on  whether 
the  supply  of  dec«nt.  affordable  housing  is 
adequate  or  inadequate. 

3.  Even  where  the  supply  of  decent,  afford- 
able renUl  housing  is  adequate,  section 
232(e)  requires  an  analysis  of  other  public 
policy  objectives— most  significantly,  the 
standards  delineated  under  section  238(a). 
The  letter  falls  to  describe  this  part  of  the 
test  in  sufficient  detail. 

Thlrfl,  the  Department  has  not  clarified 
how  the  windfall  profit  test  relates  to  the 
comprehensive  housing  affordabllity  strate- 
gies. It  would  appear  that  these  locally  pre- 
pared strategies  could  more  accurately  as- 
sess the  adequacy  of  the  affordable  housing 
supply  in  a  local  rental  market  than  the  De- 
partment's own  evaluations. 

In  summary,  the  Department's  actions  to 
date  l»ve  not  given  us  the  comfort  that  the 


windfall  profits  test  will  be  applied  only  in 
"exceptional  cases",  as  envisioned  by  the 
Statement  of  Managers.  (Conference  Report, 
466) 

HUD  should  send  (Congress  a  revised  report 
pursuant  to  section  222(e)  evaluating  the 
availability,  quality  and  reliability  of  data 
sources  for  Impelmenting  the  windfall  prof- 
its test 

HUD  should  publish  in  the  Federal  Reg- 
ister an  explanation  of  how  the  windfall  prof- 
its test  will  be  implemented  (taking  into 
consideration  the  concerns  noted  above)  and 
allow  a  reasonable  period  for  notice  and 
comment  by  all  interested  parties. 

2.  REGULATORY  PROVISIONS  WHICH  IGNORE 
CLEAR  CONGRESSIONAL  INTENT 

Annual  automatic  rent  adjustments: 
Section  222(a)  states  that  "future  rent  ad- 
justments shall  be  made  by  applying  an  an- 
nual factor  (to  be  determined  by  the  Sec- 
retary) to  the  portion  of  rent  attributable  to 
operating  expenses  for  the  housing." 

The  provision  was  drafted  in  consultation 
with  the  Department— which  expressed  con- 
cern that  adjusting  future  rents  based  on  ac- 
tual operating  costs  would  reward  manage- 
ment inefficiency.  The  option  chosen  was 
perceived  by  all  Involved  as  a  cost-effective 
way  of  bringing  certainty  and  administrative 
simplicity  to  the  rent  adjustment  process. 

The  draft  regulations  have  now  created 
confusion  about  how  the  Department  intends 
to  implement  this  provision.  The  draft  regu- 
lations simply  track  the  statutory  language, 
providing  no  guidance  on  how  the  provision 
would  be  carried  out.  More  significantly,  the 
regulatory  preamble  states  that  the  Depart- 
ment may  not  have  the  data  necessary  to 
implement  this  provision  and  raises  the  pos- 
sibility that  the  Department  would  seek  to 
eliminate  the  requirement  by  legislative 
amendment,  (p.  66-67) 

HUD  should  amend  its  draft  regulations  to 
provide  clear  guidance  on  the  rent  adjusts 
ment  procedure. 

Receipt  of  8  percent  return  for  owners  ac- 
cepting Incentives: 

Section  219(a)  Instructs  the  Secretary  to 
enter  into  such  agreements  as  may  be  nec- 
essary to,  inter  alia,  enable  an  owner  to  re- 
ceive the  authorized  8%  return  on  preserva- 
tion equity.  This  statutory  instruction  is  not 
qualified  or  limited  in  any  respect.  Conferees 
expected  that  owners  would  receive  this  re- 
turn beginning  in  the  first  year  following  ap- 
proval of  the  Plan  of  Action.  HUD  might,  for 
example,  allow  owners  to  withdraw  residual 
receipts  for  this  purpose  or.  in  a  Section  236 
project,  defer  the  rebate  of  excess  rents. 

The  regulatory  preamble,  by  contrast, 
states  that  "the  statute  does  not  necessarily 
guarantee  [the  8  percent  return]  on  an  an- 
nual basis."  (p.  56)  The  preamble  then  delin- 
eates a  two-part  rule:  (1)  HUD  will  approve 
rents  at  a  level  that  ensures  that  owners  re- 
ceive the  full  8  percent  return  beginning  in 
the  third  year;  and  (2)  an  owner  may  accrue 
the  amount  not  realized  during  the  three 
year  phase-in  and  realize  that  amount  in 
later  years  through  withdrawal  of  residual 
receipts.  (Id.) 

HUD  should  amend  its  draft  regulations  to 
ensure  that  owners  receive  the  authorized  8 
percent  return  beginning  in  the  first  year 
following  approval  of  the  Plan  of  Action. 

Receipt  of  8  percent  return  on  cash  in- 
vested by  priority  purchasers: 

Section  220(d)  sUtes  clearly  that  qualified 
purchasers  (which  include  priority  pur- 
chasers) should  receive  an  adequate  return 
on  any  actual  cash  Investment. 

The  limitation  of  Section  241(f)  insured  fi- 
nancing to  95  percent  of  preservation  equity 


raises  the  possibility  that  priority  pur- 
chasers will  contribute  actual  cash  to  an  ac- 
quisition. The  conferees  did  not  believe  that 
priority  purchasers  should  be  treated  any 
differently  than  for-profit  purchasers  in  the 
event  of  cash  Investment. 

The  regulatory  preamble  does  not  follow 
the  legislative  intent.  The  preamble  sUtes 
that  "in  cases  where  the  project  is  being 
transferred  to  a  for-profit  qualified  purchaser, 
incentives  will  be  structured  to  enable  the 
purchaser  to  realize  an  8  percent  return  on 
investment."  (73.  emphasis  added)  The  pre- 
amble is  silent  on  the  level  and  form  of  re- 
turn that  a  priority  purchaser  will  be  al- 
lowed to  receive. 

HUD  should  amend  its  draft  regulations  to 
allow  priority  purchasers  to  receive  the  same 
return  on  any  cash  investment  as  other 
qualified  purchasers. 

Owner  membership  on  nonprofit  board  and 
related  party  rule: 

The  conferees  expected  the  Department 
"to  develop  sensible  rules  to  implement  the 
related  party  provisions."  (Conference  Re- 
port. 468)  The  Statement  of  Managers  notes, 
for  example,  that  "[l)f  •  *  *  an  "Individual  Is 
involved  in  the  ownership  of  an  assisted 
project  and  also  participates,  in  his  or  her 
personal  capacity  and  without  comiwnaa- 
tion.  on  the  board  of  directors  of  a  nonprofit 
organization  that  seeks  to  acquire  a  project 
from  the  owner,  this  participation  alone 
would  not  trigger  the  application  of  the  re- 
lated party  rule."  (466) 

The  draft  regulations  ignore  the  clear  leg- 
islative intent  cited  in  the  Statement  of 
Managers.  Section  348.101  would  consider  an 
owner  and  a  purchaser  related  parties  If 
"any  officer,  director  or  employee  of  the 
owner  Is  an  officer  or  director  of  the  pur- 
chaser", (p.  162)  ,     ^ 

HUD  should  amend  its  draft  regulations  to 
follow  Congressional  Intent  on  the  related 

party  rule. 

Nonprofit  partners  and  related  party  role. 

A  colloquy  on  the  Senate  floor  between 
Senators  Kerry  and  Cranston  further  cir- 
cumscribed the  scope  of  the  related  party 
rule.  Senator  Cranston  clarified  that  the  re- 
lated party  rule  was  not  meant  to  cover  situ- 
ations where  nonprofit  sponsors  serve  as  gen- 
eral partners  in  a  syndicated  ownership  en- 
tity and  seek  to  use  preservation  incentives 
to  buy  their  proJecU  back  from  for-profit  in- 
vestors. (See,  Congressional  Record.  October 
26,  1990.  p.  S17137) 

The  draft  regulations  cited  above  would 
appear  to  disallow  the  types  of  transactions 
contemplated  by  the  Kerry-Cranston  col- 
loquy. 

HUD  should  amend  its  draft  regulations  to 
follow  Congressional  intent  on  the  related 
party  rule. 

3.  REGULATORY  PROVISIONS  WHICH  IGNORE 
DIFLICIT  CONGRESSIONAL  INTENT 

Section  241(f)  loan  term. 

The  Section  241(f)  insurance  program  was 
the  center  of  much  discussion  and  debate 
during  the  legislative  process.  Congressional 
discussion  always  assumed  that  the  Depart- 
ment's practice  of  underwriting  241(f)  loans 
for  40  years— established  under  the  emer- 
gency preservation  solution  enacted  in  1987 — 
would  continue  under  the  permanent  preser- 
vation program.  This  expectation  is  evi- 
denced by  the  Statement  of  Managers  exam- 
ple on  how  the  revised  program  would  work. 
(Conference  Report,  467) 

The  draft  regulations  provide— without  ex- 
planation—a marked  shift  from  current  prac- 
Uce.  Section  241.1060  states  that  a  241(f)  loan 
would  have  a  maturity  equal  to  the  remain- 
ing term  of  the  first  insured  mortgage  or 
twenty  years,  whichever  is  longer,  (p.  133) 
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HUD  should  amend  Ita  draft  re^ulationa  to 
allow  40-year  Section  MKD  loans. 

Combination  of  Section  241(d)  and  241(n 
loans: 

Section  241(0(6)  permits  HUD  to  combine 
loans  insured  under  section  241(d)  with  eq- 
uity and  acquisition  loans  Insured  under  sec- 
tion 241(0.  The  conferees  expected  that  this 
combination  of  loans  would  be  carried  out  In 
an  effective  common  sense  fashion— perhaps 
by  addlngr  the  rehabilitation  expenses  that 
are  mort^agable  under  the  section  241(d)  pro- 
gram to  a  section  241(0  loan. 

The  draft  regulations  do  not  provide  a 
mechanism  for  combining  the  underwriting 
of  rehabilitation  and  equity  or  acquisition 
loans  under  the  section  241  program.  Failure 
to  combine  these  loans  may  make  it  difficult 
to  sell  one  or  both  of  the  loans  on  the  sec- 
ondary market.  In  addition,  various  features 
of  the  section  241(d)  progranrj— statutory  cost 
limits,  additional  equity  requirements— are 
antithetical  to  the  purpose  of  the  preserva- 
tion program. 

HUD  should  amend  its  draft  regulations  to 
allow  for  combination  of  section  241(d)  and 
section  241(0  loans.  If  necessary,  we  would 
entertain  any  suggestions  for  technical  revi- 
sions to  the  preservation  law  to  achieve  this 
objective. 

Seller  financing  and  related  party  rule: 

As  noted  above,  the  statute  limits  insured 
acquisition  financing  to  96  percent  of  preser- 
vation equity.  The  conferees  fully  expect 
that  the  5  percent  equity  contribution  could 
be  provided  through  seller  purchase  money 
financing  or  a  charitable  donation  by  the 
seller. 

The  draft  regulations  would  appear  to  dis- 
allow such  financing  arrangements.  Section 
248.101  would  consider  an  owner  and  a  pur- 
chaser related  parties  if  "the  owner  has 
made  or  Intends  to  make  any  loan  to  the 
purchaser  In  connection  with  the  transfer  of 
the  project",  (p.  182)  The  preamble  goes  fur- 
ther by  prohibiting  the  seller  from  making  a 
grant  or  other  financial  assistance  to  the 
purchaser,  which  is  piesumably  a  reference 
to  predevelopment  funding,  (p.  38)  If  HUD's 
regulation  was  meant  to  Impede  sellers  from 
creating  captive  non-profits  or  otherwise  en- 
gaging in  self-dealing  it  has  been  written  too 
broadly. 

HUD  should  amend  its  draft  regulations  to 
follow  Congressional  Intent  on  the  related 
party  rule. 

Reimbursement  of  transaction  costs  for 
nonprofit  purchasers: 

Section  2aO(d)  states  that  priority  pur- 
chasers should  receive  adequate  reimburse- 
ment for  transaction  expenses  related  to  ac- 
quisition of  eligible  housing,  subject  to  HUD 
approval.  Conferees  were  plainly  aware  of 
the  types  of  legitimate  costs  that  priority 
purchasers  incur  during  acquisition  of  as- 
sisted housing.  The  Section  241(0  program, 
in  fact,  was  revised  so  that  Insured  acquisi- 
tion loans  for  priority  purchasers  could  in- 
clude any  expenses  associated  with  the  ac- 
quldtion.  loan  closing  and  implementation 
of  the  plan  of  action. 

The  draft  regulations  would  provide  little 
guidance  on  what  coats  would  be  reimburs- 
able. Section  348.157(mK6)  would  simply 
make  reimbursement  of  priority  purchaser 
transaction  expenses  consistent  with  the 
standards  of  other  insurance  programs,  (p. 
210)  We  are  concerned  that  these  "other" 
standards  recognize  the  unique  objectives 
and  framework  of  the  preservation  program. 

HUD  should  amend  its  draft  regulations  to 
provide  firm  guidance  on  what  tansaction  ex- 
penses are  reimbursable,  consistent  with  the 
letter  and  spirit  of  the  Conference  Report. 


Other  sales-related  issues: 

As  noted  above,  the  permanent  preserva- 
tion program— unlike  the  emergency  1967 
measure — delineates  a  structured  process  for 
transferring  the  assisted  inventory  to  new 
ownership.  The  process  contains  substantial 
risks:  owners  seeking  to  transfer  their  hous- 
ing are  allowed  to  prepay  if  no  qualified  pur- 
chaser makes  a  bona  fide  offer  within  the  ap- 
plicable time  periods.  Given  the  specter  of 
prepayment  and  loss  of  afordable  housing, 
the  conferees  fully  expected  the  Department 
to  establish  by  regulation  and  practice  a 
workable  transfer  program. 

The  draft  regulations  appear  to  fall  on  this 
score  in  several  respects. 

1.  Earnest  Money  Deposit:  Section 
248.157(g)  requires  that  an  earnest  money  de- 
posit equal  to  1  percent  of  preservation  value 
be  tendered  along  with  the  bona  fide  offer, 
(p.  206)  Although  we  agree  that  a  reasonable 
deposit  is  appropriate  to  establish  buyer 
credibility,  we  believe  that  the  proposed 
amount  is  too  high  relative  to  owner  risk 
and  may  be  unaffordable  to  practically  every 
priority  purchaser.  The  Resolution  Trust 
Corporation,  by  contrast,  does  not  Impose  a 
fixed  earnest  money  deposit  requirement. 

The  timing  of  the  deposit  may  also  be  un- 
realistic, since  it  is  axiomatic  in  real  estate 
transactions  that  a  substantial  deposit  is 
tendered  at  the  point  when  site  control  is  se- 
cured by  the  buyer.  Purchasers  who  are  de- 
pendent on  third  party  lenders  for 
predevelopment  funds  will  not  be  able  to  se- 
cure the  funds  necessary  to  satisfy  any  ear- 
nest money  deposit  requirement  as  the  pro- 
gram is  currently  structured.  The  problem  is 
compounded  by  HUD's  decision  to  permit  an 
owner,  in  a  voluntary  sale  context,  to  reject 
any  and  all  bona  fide  offers  because  of  a 
change  of  mind. 

2.  Bona  Fide  Offer:  Section  248.101  contains 
a  general  definition  of  "bona  fide  offer",  (p. 
154)  Section  248.157(1)  requires  the  Commis- 
sioner to  review  each  bona  fide  offer  to  de- 
termine whether  it  satisfies  the  general  defi- 
nition, (p.  206) 

Two  concerns  are  raised  by  this  regulatory 
framework.  First,  there  Is  concern  that  the 
lack  of  specificity  in  the  definition  of  bona 
fide  offer  will  allow  for  subjective  and  incon- 
sistent determinations  by  HUD  field  offices. 
Second,  there  is  concern  that  HUD's  review 
of  each  and  every  bona  fide  offer  amounts  to 
regulatory  overkill— *nd  is  better  left  to  the 
reviews  required  during  the  plan  of  action 
phase. 

HUD  should  amend  Its  draft  regulations  to 
reconsider  the  timing  and  amount  of  earnest 
money  deposits  in  accordance  with  the  con- 
cerns noted  above. 

HUD  should  amend  its  draft  regulations  to 
contain  model  documents  for  bona  fide  of- 
fers. 

HUD  should  amend  its  draft  regulations  to 
devise  less  burdensome  review  procedures  for 
the  transfer  process. 

4.  REGULATORY  PROVISIONS  WHICH  SIMPLY 
RESTATE  STATUTORY  LANOUAOE 

Special  role  for  State  housing  agencies: 
Congress  envisioned  that  State  housing 
agencies  would  play  an  active  role  in  the  per- 
manent preservation  program.  Section  227 
would  permit  HUD  to  delegate  authority  for 
proceesing  prepayment  workouts  to  State 
housing  agencies  when  certain  conditions  are 
met.  In  addition,  section  213(c)  would  permit 
an  appraiser  to  rely  upon  assessments  of  re- 
habilitation needs  and  other  costs  of  conver- 
sion that  have  been  determined  by  an  appro- 
priate State  agency.  Finally,  section  241(0(1) 
permits  HUD  to  enter  Into  risk  sharing  ar- 
rangements with  State  housing  finance  agen- 
cies. 


The  draft  regulations  provide  little  or  no 
guidance  on  how  these  various  State-di- 
rected provisions  will  be  implemented. 

HUD  should  amend  its  draft  regulations  to 
provide  firm  guidance  on  the  Implementa- 
tion of  provisions  permitting  the  active  par- 
ticipation of  State  housing  agencies. 

Section  218  standards: 

Section  218  establishes  specific  criteria  for 
approving  plans  of  actions  that  seek  termi- 
nation of  the  low-income  affordabillty  re- 
strictions. HUD  could  approve  such  a  plan  of 
action  only  upon  finding  that  the  plan  would 
neither  (1)  create  hardship  for  current  ten- 
ants or  displace  them  where  comparable  and 
affordable  housing  is  not  readily  available 
nor  (2)  materially  affect  the  general  supply 
of  low-Income  housing  In  the  market  area, 
lessen  the  ability  of  low-Income  people  to 
And  housing  near  Job  opportunities  or  reduce 
housing  opportunities  for  minorities. 

The  draft  regulations  simply  parrot  the 
statutory  language  and  provide  no  firm  guid- 
ance on  how  these  standards  will  be  imple- 
mented with  respect  to  an  individual  project. 
The  Dejjartment's  recent  approval  of  a  pre- 
payment request  In  Madison.  Wisconsin- 
over  the  objections  of  State  and  local  gov- 
ernmental entities — raises  serious  concerns 
that  the  section  218  standards  will  be  imple- 
mented In  an  arbitrary  and  Inconsistent 
manner. 

HUD  should  amend  Its  draft  regulations  to 
provide  firm,  uniform  guidance  on  the  imple- 
mentation of  the  section  218  standards. 
Department  of  Housing 
AND  Urban  Development. 
Washington.  DC.  May  22.  1991. 
Hon.  ALAN  Cranston. 

Chairman,  Subcommittee  on  Housing  and  Urban 
Affairs.  Committee  on  Banking.  Housing, 
and  Urban  Affairs.  U.S.  Senate.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  April  22.  1991.  on  the  Department  of 
Housing  and  Urban  Development's  (HUD) 
proposed  regulations  on  the  "Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990"  (LIHPRHA)  submit- 
ted to  the  Congress  for  prepubllcatlon  re- 
view. Similar  responses  are  being  sent  to 
Representatives  Gonzalez  and  Roukema.  It  is 
always  a  pleasure  to  hear  from  you. 

I  appreciate  your  Interest  in  reviewing  this 
Important  regulation  and  your  willingness  to 
share  with  the  Department  a  list  of  concerns 
in  specific  Issue  areas.  The  proposed  regula- 
tions were  published  in  the  Federal  Register 
on  May  2.  1991.  and  HUD  will  be  accepting 
public  comments  for  a  60-day  period.  It 
would  be  inappropriate  for  me  to  publicly  re- 
spond to  each  of  your  concerns  until  all  com- 
ments have  been  received  and  fully  consid- 
ered. However,  it  may  be  useful  to  make  a 
few  general  observations  with  respect  to 
what  appears  to  be  the  areas  of  greatest  con- 
cern. 

The  first  major  issue  raised  on  your  list  of 
concerns  Is  that  the  regulations  place  "an 
unwarranted  emphasis  on  resident  home- 
ownership."  As  the  title  of  the  Act  makes 
clear,  expanding  homeownership  opportuni- 
ties for  low-  and  moderate-income  families  Is 
a  very  major  purpose  of  this  legislation.  It  Is 
particularly  Important  because  homeowner- 
ship  assures  that  the  substantial  government 
Investment  In  these  properties  will  benefit 
the  residents.  Resident  ownership  will  not 
only  preserve  these  properties  for  the  future, 
but  also  expand  the  equity  base  to  help  low- 
Income  people  escape  the  poverty  trap.  I 
know  you  would  agree  with  me  that  the  pur- 
pose of  houaing  programs  must  be  to  help 
low-Income  people  achieve  economic   Inde- 
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pendence  and  decent  taouslns.  Developers  and 
others  are  partners  of  HUD  In  this  effort,  not 
the  cUests. 

I  also  think  that  your  concern  represents 
an  unintended  reading  of  the  regulatlous. 
The  legislation  establishes  several  types  of 
entities  as  priority  purchasers  with  a  "right 
of  first  offer."  With  more  than  one  type  of 
entity  tavlng  a  right  of  first  offer.  It  was 
necessary  to  establish  some  order  of  priority. 
Resident  groups  need  adequate  time  to  orga- 
nize, pl»n,  and  gather  resources  necessary  to 
submit  a  "bona  fide  offer."  The  Intent  of  the 
regulation  Is,  therefore,  to  "level  the  playing 
field"  for  resident  groupe  as  well  as  commu- 
nlty-ba«ed  non-profits  willing  to  preserve 
project*  as  affordable  rental  housing.  Com- 
munity-based non-profits  have  the  next  high- 
est priority  among  priority  purchasers. 

Establishing  a  first  priority  among  prior- 
ity purchasers  for  residents  interested  in 
pursuing  homeownership  is  critical.  I  strong- 
ly believe  that  residents  seeking  to  become 
homeowners  need  adequate  time  and  re- 
sources to  organise  and  plan  before  other 
purchases  or  transfers  may  occur.  The  De- 
partment estimates  that  at  least  25.000  units 
of  the  "at-risk"  universe  of  360.000  units  are 
likely  to  be  converted  to  homeownership. 
This  is  only  a  rough  estimate  based  on  sim- 
plify inf  assumptions  of  income  and  operat- 
ing expenses,  and  it  should  not  be  considered 
definitive  or  a  constraint  on  the  potential 
universe  of  homeowners. 

I  recognize  that  under  the  proposed  regula- 
tions, other  priority  purchasers  cannot  have 
their  bona  fide  offers  accepted  until  the  end 
of  the  statutorily  specified  12-month  right  of 
first  offer  period.  To  help  realize  the  Depart- 
ment's goal  of  maximizing  units  converted 
to  homeownership,  the  12-month  period  will 
assist  other  potential  purchasers  put  to- 
gether viable  bid  packages  to  preserve 
projects  as  affordable  rental  housing.  In  par- 
ticular, the  12-month  waiting  period  will 
give  community-based  non-profits  adequate 
time  to  prepare  their  plans  and  to  organize 
residents. 

It  la  important  to  remember  that  if  no 
bona  fide  offers  are  made,  owners  will  be  tree 
to  prepay  their  mortgages  and  convert  their 
properties  to  uses  other  than  affordable  rent^ 
al  housing  for  low-income  families.  The  12- 
month  right  of  first  offer  period  will,  there- 
fore, be  critically  Important  to  help  prevent 
unnec«8sary  prepayments  and  the  resulting 
dislocation  of  poor  people,  which  I  know  we 
both  want  to  avoid. 

The  other  two  major  concerns  raised  on 
your  list  of  issues  relate  to  the  absence  in 
the  proposed  regulations  of  the  appraisal 
guidelines  and  the  windfall  profits  test 
Given  the  key  role  that  appraisals  play  in 
determining  the  amount  of  Incentives  and 
the  maximum  sales  price  for  properties,  1  be- 
lieve It  is  important  to  publish  the  guide- 
lines so  as  to  provide  an  opportunity  for  pub- 
lic comment.  Draft  appraisal  guidelines  are 
currently  being  circulated  for  review  within 
the  Department.  As  soon  as  this  process  is 
completed,  it  is  the  Department's  Intention 
to  putllsh  the  appraisal  guidelines  as  a  no- 
tice for  comment  in  the  Federal  Register. 

With  respect  to  the  windfall  profits  test, 
the  legislative  requirement  was  for  HUD  to 
initially  determine  whether  it  is  feasible  to 
develop  such  a  test.  As  the  Conference  Re- 
port notes,  the  purpose  of  the  windfall  prof- 
its test  Is  to  assure  that  "the  preservation 
solution  not  be  used  to  provide  Incentives  to 
ownere  who  would  not  have  prepaid,  given 
local  market  conditions."  My  April  4.  1991, 
letter  report  to  the  Congress  concluded  that 
it  was  feasible  to  develop  a  windfall  profits 


test.  If  HUD  decides  to  develop  and  imple- 
ment a  windfall  profits  test,  then  it  is  the 
Department's  intention  to  publish  the  specif- 
ics as  a  notice  for  comment  in  the  Federal 
Register.  The  notice  will,  in  part,  address 
the  questions  and  concerns  discussed  in  your 
list  of  issues. 

Although  I  have  touched  on  only  a  few 
points  raised  in  your  list  of  Issues,  be  as- 
sured that  all  of  your  concerns  will  be  care- 
fully reviewed  and  given  the  fullest  consider- 
ation as  the  regulations  are  revised.  The  reg- 
ulations are  in  a  proposed  form  because  of 
the  need  for  full  public  discussion  and  com- 
ment on  all  issues  and  by  all  Interested 
groups  and  individuals  before  this  program  is 
Implemented. 

One  of  the  major  achievements  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  was  to  develop  a  permanent  so- 
lution to  the  problems  posed  by  the  potential 
prepayment  of  HUD-assisted  mortgages  and 
conversion  to  other  uses  of  360,000  units  of  af- 
fordable rental  housing  serving  low-  and 
moderate-income  families.  This  solution  was 
made  possible  only  because  of  the  close  co- 
operation between  the  Administration  and 
the  Congress.  It  is  my  intention  to  continue 
this  relationship  to  assure  that  a  successful 
program  of  housing  preservation  and  resi- 
dent homeownership  is  Implemented. 

Thank  you  for  your  Interest  in  the  new 
low-Income  housing  preservation  and  resi- 
dent homeownership  progrram. 
Very  sincerely  yours. 

Jack  Kemp. 

Secretary. 

chemical  accident  safety  board 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  In  support  of  the  committee 
amendment  to  provide  up  to  $1  million 
for  the  Chemical  Safety  and  Accident 
Review  Board. 

Mr.  President,  this  amendment  would 
require  that  EPA  provide  up  to  $1  mil- 
lion for  the  Chemical  Safety  and  Haz- 
ard Investigation  Board  which  was  au- 
thorized by  the  Clean  Air  Act  Amend- 
ments of  1990. 

Mr.  President,  the  air  toxics  provi- 
sions of  the  Clean  Air  Act,  which  Sen- 
ator DURENBERGER  and  I  authored,  in- 
cluded a  new  program  to  address  chem- 
ical accidents.  Some  chemicals  are  ex- 
tremely hazardous  and.  if  not  handled 
properly,  pose  significant  risk  of  acci- 
dents. 

According  to  EPA,  there  have  been 
over  300  deaths  and  almost  half  a  mil- 
lion people  evacuated  between  1982  and 
1986  as  a  result  of  chemical  accidents. 
And  at  least  17  of  these  events  had  the 
potential  for  more  damage  than  oc- 
curred at  Bhopal,  where  3.400  died  and 
200,000  were  injured  ft-om  a  cata- 
strophic release. 

And  an  article  which  appeared  in  the 
New  York  Times  last  month  describes 
a  rash  of  fires  and  explosions  at  refin- 
eries and  chemical  plants  which  has  oc- 
curred since  1987.  This  article  makes 
clear  that  the  health  and  welfare  of 
citizens  in  communities  with  facilities 
which  use  extremely  hazardous  sub- 
stances, as  well  as  the  workers  in  these 
facilities,  axe  threatened  by  inadequate 
safety  precautions.  I  ask  unanimous 
consent  that  a  copy  of  the  article  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  pi-inted  in  the 
RECORD,  as  follows: 

[Prom  the  New  York  Times,  June  19, 1991] 

Petrochemical  Disasters  Raise  Ai^arm  in 

Industry 

(By  Keith  Schneider) 

Charleston,  SC,  June  18.— The  blast  that 
killed  six  workers  at  a  chemical  plant  here 
on  Monday  was  the  latest  In  a  streak  of  fires, 
explosions  and  poison-gas  leaks  at  refineries 
and  chemical  plants  around  the  nation. 

Since  October  1967,  when  a  leak  of  hydro- 
gen fluoride  gas  at  a  Marathon  Oil  refinery 
forced  the  evacuation  of  thousands  in  Texas 
City,  Tex.,  the  American  petrochemical  in- 
dustry has  endured  one  of  the  deadliest  peri- 
ods in  its  history,  one  that  has  baffled  Oov- 
emment  experts  and  alarmed  company  ex- 
ecutives. The  12  worst  explosions  have  killed 
79  people,  injured  933  and  caused  roughly  S2 
billion  in  dama^. 

In  the  last  six  weeks,  before  the  blast  here 
Monday  at  the  Albright  &  Wilson  Americas 
plant,  an  explosion  at  the  Angus  Chemical 
Company  In  Sterlington,  La.,  kiUed  8  work- 
ers, injured  128  workers  and  residenta, 
wrecked  businesses  and  ruined  so  many 
homes  that  23  families  are  still  living  in  mo- 
tels. 

The  explosion  at  Albright  &  Wilson  Ameri- 
cas, a  subsidiary  of  the  Tenneco,  occurred  as 
workers  were  mixing  chemicals  to  make  a 
flame  retardant  used  In  textilea  and  la  being 
investigated.  Twenty-one  employees  and  two 
firefighters  were  Injured. 

ARE  THERE  ANY  LINKS? 

Oil  and  chemical  industry  executives  ac- 
knowledge that  the  number  of  recent  big  ac- 
cidents, but  they  say  they  do  not  know  If 
there  Is  a  common  link.  A  petroleum  trade 
group  has  begun  a  study  to  determine  If 
there  is  a  thread. 

But  Independent  safety  experts  and  Indus- 
try unions  point  to  several  trends  that  they 
say  have  m^de  plants  and  refineries  more 
dangerous:  a  growing  dependence  on  the  use 
of  outside  contractors,  slipping  safety  stand- 
ards, improper  and  inadequate  training, 
flaws  in  engineering  and  design,  old  and  de- 
teriorating equipment,  and  a  more  aggres- 
sive drive  for  profits. 

Gordon  Strickland,  assistant  vice  presi- 
dent of  the  Chemical  Manufacturers  Associa- 
tion, the  Industry's  policy  group  in  Washing- 
ton, said  that  safety  and  training  are  im- 
proving, and  denied  that  any  of  these  factors 
were  causing  the  rash  of  problems. 

"The  accidents  that  have  occurred,  it 
seems,  all  have  different  causes,"  he  said. 
"The  consequence  is  that  one  cannot  nail  It 
down  to  design  or  maintenance  or  whatever. 
And  I  don't  believe  that  safety  is  anything 
but  a  first-line  interest  and  concern  in  our 
Industry." 

THE  DEATH  RATE  DOUBLES 

An  Independent  research  group  in  Chicago, 
the  National  Safe  Workplace  Institute,  said 
that  the  fatality  rate  from  1971,  when  the  Oc- 
cupational Safety  and  Health  Administra- 
tion was  established,  until  the  early  ISeO's 
was  less  than  10  a  year.  Over  the  past  four 
years,  the  rate  has  been  more  than  double 
that. 

In  1987,  according  to  the  Institute,  the 
number  of  deaths  and  Injuries  in  the  petro- 
chemical Industry  began  to  rise  steadily.  In 
1969,  an  explosion  at  the  Phillips  Petroleum 
plasUcs  plant  in  Pasadena,  Tex.,  killed  23 
workers.  A  year  later,  17  workers  were  killed 
at  an  ARCO  Chemical  Company  plant  in 
Channelvlew,  Tex.  In  the  first  six  months  of 
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this  year.  23  workers  have  died  In  five  acci- 
dents. 

The  safety  group  based  Its  estimate  on 
news  articles  and  interviews  with  business 
executives.  labor  groups,  and  Government  of- 
ficials. 

On  Monday.  In  the  Charleston  accident.  6 
workers  were  killed  and  23  injured  when  a 
chemical  reactor  apparently  exploded  with- 
out warning.  Investigators  from  the  com- 
pany, and  the  State  Labor  Department  have 
not  determined  the  cause  of  the  explosion. 

But  some  aspects  of  the  explosion  de- 
scribed today  by  the  plant's  general  manager 
and  several  workers  were  reminiscent  of  pre- 
vious accidents.  It  occurred  soon  after  a 
week-long  shutdown;  many  of  the  workers 
killed  or  injured  were  contract  workers,  not 
plant  employees,  and  new  controls  were 
being  installed. 

At  this  stage  in  the  investigation  there  is 
no  way  to  know  if  any  of  these  factors  con- 
tributed to  the  accident.  And  there  Is  not  a 
Federal  agency  that  compiles  statistics  and 
investigates  every  accident  the  way  the  Na- 
tional Transportation  Safety  Board  does,  for 
example,  with  air  crashes. 

Although  amendments  to  the  Clean  Air 
Act  signed  into  law  In  1990  established  a 
Chemical  Safety  and  Hazard  Investigation 
Board,  the  White  House  has  yet  to  appoint 
any  members  or  provide  funds. 

The  White  House,  in  a  statement,  said  it 
has  not  acted  because  of  concerns  over  the 
structure  of  the  board,  how  Its  activities  will 
be  coordinated  with  the  Environmental  Pro- 
tection Agency  and  OSHA,  and  whether  it 
will  function  as  an  independent  group  or 
under  the  Jurisdiction  of  the  President. 

But  Mr.  Strickland  of  the  chemical  manu- 
facturers group  said  there  should  be  no 
delay:  "Congress  Intended  for  the  board  to  be 
established  rapidly,  and  the  events  we  see 
today  suggest  It  should  be  expedited  as 
Quickly  as  possible." 

OSHA  now  conducts  Investigations  at  acci- 
dent sites,  but  its  findings  are  often  kept  se- 
cret, pending  the  outcome  of  court  cases  in- 
volving penalties  or.  In  rare  cases,  criminal 
charges. 

WE  UVE  IN  TOXIC  CFTY 

In  the  cities  and  towns  that  are  host  to  the 
nation's  2,300  refineries  and  chemical  proc- 
essing plants,  more  and  more  workers  and 
residents  are  asking  whether  the  disasters 
are  a  coincidence,  or  an  urgent  signal. 

"We  live  in  toxicity,  and  It  is  very  scary." 
said  Bebe  Using.  39.  a  resident  of  Texas  City 
and  chairwoman  of  the  Galveston-area  chap- 
ter of  the  Sierra  Club.  "People  have  been 
kept  so  In  the  dark,  and  a  lot  of  jobs  are  de- 
pendent on  the  industry.  Our  local  health  de- 
partment is  understaffed,  and  the  plants 
monitor  themselves." 

Labor  Department  reviews  show  that  the 
rate  of  injuries  In  refining  and  chemical 
plants  Is  half  the  national  rate  for  all  manu- 
facturing industries  and  has  been  declining. 
But  the  statistics  do  not  take  Into  account 
deaths  and  Injuries  suffered  by  employees  of 
engineering  and  construction  companies  that 
work  under  contract. 

Contract  workers,  whose  numbers  are  ris- 
ing in  chemical  and  refining  plants,  are  gen- 
erally paid  less  and  perform  more  dangerous 
duties  than  fulltime  workers.  Mistakes  by 
these  workers  have  been  linked  to  many  of 
the  most  serious  accidents.  Including  a  disas- 
ter in  October  1989  at  the  PhllUpe  Petroleum 
plant  near  Houston  that  killed  23  workers 
and  Injured  232  people. 

A  study  commissioned  by  OSHA  deter- 
mined last  year  that  contract  workers  had 
much  higher  turnover  rates  than  regular  em- 


ployees, received  far  less  training  and  were 
much  less  aware  of  safety  procedures  in  the 
event  of  an  accident.  The  study,  by  the  John 
Grey  Institute  of  Lamar  University  in  Texas, 
found  that  contract  laborers  were  "routinely 
Instructed  to  run  In  the  event  of  an  emer- 
gency, "  leaving  regular  employees  to  fight 
fires  and  shut  down  pumpe  and  pipelines. 

OSHA.  a  unit  of  the  Department  of  Labor, 
Is  proposing  a  rule  to  require  companies  to 
give  more  training  to  contract  workers.  The 
American  Petroleum  Institute,  the  oil  indus- 
try's principal  trade  group,  has  urged  the  De- 
partment of  Labor  to  change  its  practices 
and  report  Injury  and  accident  statistics  for 
all  employees  plant  by  plant. 

Six  months  ago.  the  Petroleum  Institute 
also  started  a  study  to  see  If  any  of  the  acci- 
dents had  common  characteristics.  The 
study  may  be  completed  before  the  end  of 
the  year. 

"There  is  great  attention  given  to  safety." 
said  Charles  Thomas  Sawyer,  vice  president 
of  Industry  affairs  at  the  Petroleum  Insti- 
tute. "Is  there  a  common  reason  for  all  of 
these  accidents?  I  don't  know  the  answer  to 
that  right  now." 

Last  year.  Congress  directed  OSHA  and  the 
E.P.A.  to  require  companies  to  conduct  stud- 
ies of  the  potential  castastrophic  hazards  of 
their  plants  and  to  submit  plans  for  prevent- 
ing accidents. 

OSHA  has  almost  finished  Its  regulations. 
The  E.P.A.  has  until  1993  to  finish  its  regula- 
tions, which  are  aimed  at  modernizing  equip- 
ment and  Improving  manufacturing.  Next 
month,  the  E.P.A.  is  scheduled  to  meet  with 
state  officials  from  New  Jersey  and  Califor- 
nia, the  first  states  to  establish  rules  for  pre- 
venting chemical  disasters. 

The  operating  weaknesses  in  the  petro- 
chemical Industry,  say  Independent  experts, 
may  be  the  result  of  the  aggressive  cost  cut- 
ting prompted  by  the  corporate  takeovers 
and  mergers  of  the  1980'8.  To  protect  them- 
selves from  takeovers,  or  to  finance  the 
mergers,  oil  and  chemical  companies  greatly 
increased  production  even  as  they  cut  costs 
and  staff. 

JOB  TOTALS  ARE  SLASHED 

More  than  40,000  Jobs  have  been  cut  in  the 
refinery  industry  since  1962,  according  to  the 
Petroleum  Institute,  leaving  about  115.000  re- 
finery workers.  About  30.000  hourly  Jobs  were 
lost  in  the  chemical  industry,  according  to 
the  Oil.  Chemical,  and  Atomic  Workers 
International  Union.  Philllpe  Petroleum  em- 
ployed 30.000  people  before  it  came  under  at- 
tack by  T.  Boone  Pickens  in  the  mld-19e0'8. 
By  October  1989.  when  its  chemical  complex 
near  Houston  exploded,  it  employed  22.000. 

"No  sector  of  the  economy  was  affected 
more  by  the  raiders  than  the  oil  and  chemi- 
cal Industry,  "  said  Joseph  A.  Kinney,  direc- 
tor of  the  National  Safe  Workplace  Institute. 
•Workers  are  paying  for  it  with  their  blood." 

Though  Industry  executives  say  cutting 
costs  has  not  affected  safety,  officials  at 
OSHA  say  economy  measures  and  their  po- 
tential to  compromise  safety  is  a  valid  issue. 

DEADLY  BLASTS,  TOXIC  CLOUDS 

The  most  serious  chemical  and  refining  ac- 
cidents in  the  United  States  in  recent  years: 

1.  Texas  City,  Tex..  Oct.  30,  1987:  A  worker 
operating  a  crane  at  Marathon  Oil's  Texas 
City  refinery  dropped  a  heater  on  a  storage 
tank,  causing  a  rupture  that  released  30.000 
pounds  of  hydrogen  fluoride  gas.  Three  thou- 
sand residents  were  evacuated  for  three  days, 
and  800  people  were  treated  for  breathing  dis- 
orders and  skin  problems. 

2.  Pampa,  Tex..  Nov.  14.  1987:  Butane  and 
acetic   acid   leaked   from   a   ruptured   tank. 


forming  a  vast  cloud  of  vapor  that  caught 
fire  and  exploded,  destroying  the  Hoechst 
Celanese  chemical  plant,  killing  3  workers 
and  injuring  35  people.  Economic  loss,  in- 
cluding property  damage,  lost  production, 
legal  expenses  and  fines:  $241  million. 

3.  Henderson.  Nev..  May  5.  1988:  Fire  and 
explosion  destroyed  a  Pacific  Engineering 
and  Production  Company  plant  that  manu- 
factured ammonium  perchlorate,  a  compo- 
nent of  rocket  fuel.  Two  employees,  includ- 
ing the  plant  manager,  were  killed,  350  peo- 
ple were  Injured.  17.000  people  were  evacu- 
ated ftom  their  homes,  and  property  damage 
was  found  12  miles  ftx>m  the  plant.  Economic 
loss:  S75  million. 

4.  Norco,  La.,  May  5.  1988:  An  eight-inch 
pipe  ruptured  at  a  Shell  Oil  refinery,  releas- 
ing a  vapor  cloud  that  Ignited  and  exploded, 
killing  7  workers,  injuring  42  and  causing 
property  damage  that  resulted  in  5,200 
claims.  Economic  loss:  S327  million. 

5.  Pasadena.  Tex..  Oct.  23.  1989:  A  valve  on 
a  polyethylene  reactor  was  left  open  at  a 
Phillips  Petroleum  plastics  plant,  venting 
gases  that  caught  fire  and  exploded  with  the 
force  of  10,000  pounds  of  TNT.  Twenty-three 
workers  died.  232  people  were  injured,  and 
the  plant  was  destroyed.  Economic  loss:  $750 
million  to  Jl  billion. 

6.  Baton  Rouge.  La..  Dec.  24.  1989:  A  pipe- 
line operating  at  high  pressure  ruptured  at 
the  Exxon  U.S.A.  refinery,  releasing  a  cloud 
of  ethane  and  propane  that  exploded,  killing 
two  workers,  injuring  seven  and  causing 
property  damage  up  to  six  miles  away.  Eco- 
nomic loss:  J44.7  million. 

7.  Channelvlew,  Tex.,  July  5,  1990:  An  ex- 
plosion in  a  compressor  at  a  plant  belonging 
to  a  chemical  company  owned  by  Atlantic 
Richfield  killed  17  workers.  Economic  loss: 
S90  million. 

8.  Cincinnati,  July  19,  1990:  A  fire  and  ex- 
plosion at  the  BASF  coatings  and  ink  plant 
resulted  from  the  cleaning  of  a  chemical  re- 
actor vessel  with  volatile  solvents.  Two 
workers  died.  80  people  were  injured,  much  of 
the  plant  was  destroyed  and  162  buildings 
were  damaged.  Economic  loss:  Company  will 
not  reveal. 

9.  Lake  Charles.  La.,  March  3,  1991:  A  fire 
and  explosion  killed  6  workers,  injured  12, 
and  caused  extensive  damage  at  the  Citgo 
Petroleum  refinery.  Economic  loss:  Company 
will  not  reveal. 

10.  Corpus  Chrlstl,  Tex.,  March  6,  1991:  Two 
workers  died  and  five  were  injured  when 
hydrofluoric  acid  vapors  escaped  fl-om  a  gas- 
oline blending  unit  at  the  Kerr-McGee  Cor- 
poration's Southwestern  Refinery.  Ekionomic 
loss:  Company  will  not  reveal. 

11.  Port  Lavaca.  Tex..  March  12.  1991:  An 
explosion  in  the  ethylene  oxide  unit  of  Union 
Carbide's  Seadrlft  plant  kills  1  and  injures 
19.  Economic  loss:  $50  million  to  $75  million. 

12.  Sterlington.  La..  May  1.  1991:  A  Are  In 
or  near  a  compressor  detonated  nitro  meth- 
ane at  the  Angus  Chemical  Company  plant, 
killing  8  workers.  Injuring  128  workers  and 
residents,  destroying  much  of  the  town's 
main  business  district  and  leaving  30  fami- 
lies temporarily  homeless.  Economic  loss: 
more  than  $110  million. 

13.  Henderson.  Nev..  May  6.  1981:  A  pipe 
from  a  storage  tank  at  the  Pioneer  Chlor  Al- 
kali plant  leaked  thousands  of  gallons  of  liq- 
uid chlorine  In  the  middle  of  the  night,  caus- 
ing evacuations,  shutting  down  the  city, 
sending  55  people  to  hospitals  for  treatment 
of  injuries,  mostly  breathing  problems. 

14.  Charleston.  S.C.  June  17.  1991:  An  ex- 
plosion and  fire  at  the  Albright  &  Wilson 
Americas  chemical  plant  killed  6  workers 
and  Injured  23  others  including  2  firefighters. 


The  accident  occurred  one  day  after  a  week- 
long  shutdown.  Economic  lose:  still  to  be  de- 
termined by  the  company. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Clean  Air  Act  esUblishes  a  com- 
prehensive progrram  to  address  the  pub- 
lic safety  concerns  posed  by  cata- 
strophic releases  of  extremely  hazard- 
ous substances. 

As  part  of  this  program,  the  Clean 
Air  Act  establishes  an  independent 
Chemical  Safety  and  Hazard  Investiga- 
tion Board,  modeled  after  the  National 
Transportation  Safety  Board.  We  need 
an  independent  board  to  ensure  that 
chemical  accidents  will  be  subject  to 
thorough  investigations.  The  Chemical 
Board  will  investigate  and  report  on 
chemical  accidents  involving  death,  se- 
rious injury  and  substantial  property 
damage  and  make  recommendations  to 
EPA  for  action  to  prevent  or  mitigate 
chemical  accidents.  EPA  must  respond 
in  writing  to  each  recommendation, 
EPA  is  given  authority  to  promulgate 
accident  prevention  regulations,  and 
EPA  must  require  leak  detection  sys- 
tems. 

Mr.  President,  I  was  In  the  negotia- 
tions with  the  administration  before 
the  Clean  Air  Act  was  brought  to  the 
Senate  floor.  The  administration  never 
raised  a  concern  about  this  provision. 
The  Board  was  included  in  the  Senate. 
House,  and  final  versions  of  the  bill. 

Suddenly,  and  with  no  warning,  the 
President  in  his  signing  statement  for 
the  Clean  Air  Act  said  that  a  number 
of  provisions  relating  to  the  Board 
were  unconstitutional  and  would  have 
to  be  corrected  before  the  administra- 
tion would  establish  the  Board. 

And  In  its  budget  request,  the  admin- 
istration said  it  would  request  $5  mil- 
lion for  the  Board  only  after  the  Con- 
gress passed  legislation  to  cure  these 
alleged  constitutional  defects.  That 
legislation  has  yet  to  be  submitted  to 
the  Congress. 

Because  of  the  administration's  fsdl- 
ure  to  request  funding  and  its  ex- 
pressed opposition  to  the  Board  as  es- 
tablished, it  appeared  fUtlle  to  set 
aside  funds  for  the  Board  that  the  ad- 
ministration seemed  decidedly  unwill- 
ing to  implement.  So,  neither  the 
House  nor  the  Senate  Appropriations 
Committee  provided  funding  for  the 
Board. 

Suddenly,  last  week.  In  a  letter  writ- 
ten to  House  Energy  and  Commerce 
Committee  Chairman  John  Dinoell, 
0MB  Director  Darman  announced  that 
the  administration  would  submit  a 
funding  request  for  the  Board  to  Con- 
gress. The  letter  also  says  the  adminis- 
tration would  begin  the  process  of  se- 
lecting Board  members.  I  ask  unani- 
mous consent  that  the  Darman-Dlngell 
letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECoaD,  as  follows: 


Office  of  Management  and  Bi^xjet. 

WoihingUm,  DC,  July  9. 1991. 
Hon.  John  D.  Dinoell. 

Chairman,  Committee  on  Energy  and  Commerce, 
U.S.  House  of  Representatives,  Washington. 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  June  2l8t  concerning  the  establish- 
ment of  the  Chemical  Safety  and  Hazard  In- 
vestigation Board  under  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990. 

As  mentioned  in  our  letter  to  you  of  June 
4.  1991.  the  Administration  shares  your  con- 
cern about  the  accidental  release  of  hazard- 
ous chemicals  Into  the  ambient  air.  I  am 
writing  to  advise  you  of  steps  we  are  now 
taking  to  proceed  with  the  establishment  of 
the  Board. 

As  you  are  aware,  the  totals  for  the  Presi- 
dent's FY  1992  Budget  included  funding  for 
the  Board  within  the  domestic  discretionary 
caps  of  the  Budget  Enforcement  Act  of  1990. 
We  are  now  preparing  the  appropriations  lan- 
guage necessary  to  make  these  funds  avail- 
able in  Fiscal  Year  1992  for  transmittal  to 
the  Congress.  We  anticipate  that  the  Presi- 
dent will  transmit  this  proposal  in  the  very 
near  future.  In  addition,  EPA  has  been  di- 
rected to  work  with  the  White  House  Office 
of  Presidential  Personnel  to  Identify  quali- 
fied Individuals  for  potential  appointment  to 
the  Board  by  the  President. 

It  should  be  pointed  out  that  before  the 
Board  can  begin  functioning,  the  Congress 
must  provide  appropriations  for  its  oper- 
ation. As  you  know.  Congress  did  not  provide 
any  funding  for  the  Board  in  FY  1991.  Fur- 
ther, the  House  of  Representatives  did  not 
Inlcude  any  funding  for  the  Board  In  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development  and  Independent 
Agencies  Appropriations  bill  for  FY  1992. 
Consequently.  It  will  be  Incumbent  upon  the 
Senate  to  provide  funding  if  the  Board  is  to 
begin  operation  in  FY  1992. 

Thank  you  for  your  Interest  In  this  matter. 
I  look  forward  to  working  with  you  on  this 
and  other  issues  in  the  future. 
With  best  regards. 

Richard  Darman. 

Director. 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  that  the  administration  fi- 
nally has  decided  to  request  funding  for 
the  Board.  Unfortunately,  the  request 
comes  so  late  in  the  appropriation 
process  that  available  funds  already 
have  been  allocated  to  other  progrranis. 
We  have  been  placed  in  this  situation 
because  of  the  administration's  ex- 
pressed antagonism  toward  the  Board, 
its  failure  to  request  funds  for  the 
Board  in  a  timely  manner,  and  its  fail- 
ure to  begin  the  process  of  establishing 
the  Board. 

Rather  than  at  this  late  stage  offset 
funding  for  the  Board  with  cuts  in 
other  programs,  this  amendment  would 
provide  up  to  $1  million  for  the  Board. 

I  urge  my  colleagues  to  support  the 
amendment. 

PALO  ALTO  veterans  AFFAIRS  MEDICAL 

center 
Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  note  that  the  distin- 
gruished  floor  manager,  Ms.  Muculski, 
has  done  a  tremendous  job  of  putting 
together  a  bill  that  will  be  of  very 
great  value  to  our  Nation's  veterans. 


She  has  proven  once  again  that  she  is, 
indeed,  a  true  and  effective  frtend  of 
veterans. 

However,  Mr.  President,  with  respect 
to  one  matter  of  absolutely  crucial  im- 
portance to  veterans  in  northern  Cali- 
fornia, I  urge  that,  in  conference  with 
the  House,  she  reconsider  the  position 
in  the  reported  bill.  That  critical  issue 
is  fiscal  year  1992  funding  for  the  emer- 
gency replacement  of  the  main  hos- 
pital building  at  the  Palo  Alto  VA 
Medical  Center.  That  building  was 
damaged  and  left  unusable  by  the 
Loma  Prieta  earthquake  In  1969. 

Mr.  President,  since  I  have  written 
the  very  able  subcommittee  Chair  a  de- 
tailed letter  explaining  why  approval 
of  the  administration's  fiscal  year  1992 
request  is  of  such  vital  importance,  I 
will  not  recount  those  reasons  at  this 
point.  Rather,  I  will  In  a  moment  ask 
that  the  letter  be  printed  in  the 
Record  and  now  ask  the  Senator  f^m 
Maryland  whether  she  has  an  open 
mind  on  this  issue  and  will  revisit  It  in 
conference. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  firom  California  [Mr. 
CRANSTON]  for  his  kind  remarks  regard- 
ing my  efforts  on  the  measure.  He  and 
I  share  an  abiding  commitment  to 
meeting  our  obligations  to  those  who 
have  served.  I  assure  him  that  I  will 
give  funding  for  the  Palo  Alto  project 
every  consideration  in  conference  with 
the  House. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  and  ask  unanimous 
consent  that  the  letter  be  placed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate. 
Committee  on  Veterans'  affairs. 

Washington,  DC.  July  18. 1991. 
Hon.  Barbara  a.  mikulski. 
Chair.  Subcommittee  on  VA.  HUD.  and  Inde- 
pendent Agencies,  Committee  on  Appropria- 
tions, U.S.  SenaU,  Washington,  DC. 
Dear  Barbara:  I  am  writing  to  you  on  a 
matter  of  great  urgency  to  the  veterans  of 
northern  California— the  deletion  of  funding 
for  construction  of  the  emergency  replace- 
ment hospital  at  the  Palo  Alto  VA  Medical 
Center  fixjm  FY  1992  VA-HUD  appropriations 
bill  (H.R.  2619).  As  you  know,  I  believe  you 
have  again  done  tremendous  work  in  putting 
together  a  bill  that  will  be  of  great  benefit  to 
veterans.  However,  in  this  particular  respect, 
I  strongly  urge  that  in  conference  with  the 
House  you  reconsider  the  Committee's  posi- 
tion. ^  . 
The  timely  completion  of  this  project  is  vi- 
tally needed  to  serve  the  veterans  of  north- 
em  California.  Thus.  I  am  writing  to  outline 
why  I  believe  that  the  request  for  $40  million 
for  FY  1992— as  made  by  the  Administration 
and  approved  by  the  House— is  crucially  im- 
portant and  why  I  am  so  strongly  convinced 
that  the  reasons  cited  in  the  Committee's  re- 
port for  not  appropriating  these  dollars  in 
FY  1992  do  not  warrant  bringing  the  project 

to  a  halt.  ^    , 

As  you  know,  the  Palo  Alto  project  is  for 
emergency  replacement  of  the  main  hospital 
building,  which  was  damaged  and  rendered 
structurally    unsafe    by    the    Loma    Prieta 
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earthquake  on  October  17,  1969.  To  date,  the 
President  has  allocated  S20  million  for  desi^ 
and  site  preparation  for  this  project  from  the 
Unanticipated  Needs  for  National  Defense 
Account  that  Confess  established  In  1989 
after  the  Loma  Prleta  earthquake  and  Hurri- 
cane Hugo.  The  FY  1991  VA  appropriation  did 
not  make  additional  funds  available  since 
both  your  Committee  and  VA  rightly  be- 
lieved that  the  amount  then  available  was 
sufHclent  for  the  purposes  of  carrying  out  all 
the  work  that  could  be  done  in  FY  1991.  In 
the  report  that  accompanied  H.R.  5158  (S 
Rept.  No.  101-47*,  page  29),  the  Committee 
noted  that  it  fully  expected  the  Administra- 
tion's budget  request  for  FY  1992  to  Include 
funds  for  "the  construction  of  the  replace- 
ment Palo  Alto  VA  hospital." 

Rather  than  Include  the  full  amount  in  the 
FY  1992  budget,  the  Administration  re- 
quested »40  million  for  the  fabrication  and 
placement  of  the  structural  steel.  That 
amount  is  all  that  can  be  spent  prudently  in 
the  FY  1992  budget  cycle  and  thus  was  the 
amount  requested,  rather  than  the  full  $232 
million  necessary  to  complete  the  project. 

The  Palo  Alto  VA  Medical  Center  has  been 
functioning  under  extremely  trying  condi- 
tions for  nearly  two  years.  The  heroic  efforts 
of  management  and  staff  to  deal  with  the 
crisis  that  was  thnist  upon  them  and  the  un- 
derataodlng  and  support  of  the  Stanford 
medical  school  enabled  VA  to  continue  to 
provide  good  quality  care  under  most  ex- 
traordinary circumstances.  This  Is  all  based 
on  the  belief  that  the  Congress  and  the  Ad- 
ministration will  move  as  quickly  as  pos- 
sible to  correct  the  problems  caused  by  a 
catastrophic  event.  So  far.  their  trust  has 
been  borne  out  by  the  Congress  enacting  and 
the  President  allocating  emergency  funding 
to  get  the  construction  project  underway  in 
1990:  the  Veterans'  Affairs  Committee's 
strong  support  for  the  project;  your  inclu- 
sion in  the  report  on  the  FY  1991  appropria- 
tion bill  of  a  clear,  strong  message  recogniz- 
ing the  need  for  a  replacement  hospital  and 
inviting  an  FY  1992  Administration  request 
for  funding;  and  the  Administration's  sub- 
mission of  an  appropriate  FY  1992  request 
and  the  House's  approval  of  It. 

Nevertheless,  many  services  have  unavoid- 
ably suffered  and  continue  to  suffer.  Many 
patients  are  still  located  in  day  rooms  and 
doubled  up  in  patient  rooms  that  do  not 
meet  privacy  or  safety  standards.  The  medi- 
cal center  has  no  medical  intensive  care  unit 
or  coronary  care  unit.  Much  of  the  current 
activity— for  example.  the  facility's 
morgue — is  being  carried  out  In  trailers  and 
other  temporary  structures.  VA  staff  mem- 
bers lack  adequate  work  siiace  and  five  or  six 
sometimes  share  office  space  designed  for 
one  person.  Many  radiology  and  laboratory 
services  must  be  purchased  from  outside 
sources  at  substantial  additional  cost.  Re- 
search activities  continue  to  be  Impaired. 
The  spinal  cord  injury  unit,  one  of  the  finest 
In  the  VA  system,  must  turn  away  patients. 
forcing  them  to  seek  care  as  far  away  as  Se- 
attle and  Long  Beach  because  spinal  cord  In- 
Jury  space  has  had  to  be  used  for  medical 
service  patients.  Optimum  patient  care  can- 
not be  restored  until  the  replacement  facil- 
ity is  completed. 

If  the  Congress  or  the  Administration  were 
to  cause  a  delay  at  this  point,  I  am  fearful 
that  the  medical  center  staff  would  suffer  a 
disastrous  blow  to  its  morale,  which  is  the 
glue  that  is  holding  together  the  center's 
ability  to  function.  The  very  beneficial  affili- 
ation with  Stanford  would  be  damaged;  staff 
recruitment  and  retention  would  become 
very  serious  problems;  and  the  quality  of  pa- 


tient care  at  this  highly  affiliated  tertiary 
care  hospital  could  deteriorate  rapidly. 

Ever  since  the  earthquake  devastated  the 
Palo  Alto  VA  Medical  Center.  I  have  been  In 
frequent  contact  with  VA  officials  for  two 
major  reasons:  I  wanted  to  be  sure  that  this 
important  hospiul  was  replaced  as  quickly 
as  possible.  I  also  wanted  to  be  sure  that 
what  VA  proposed  for  that  site  was  appro- 
priate to  meet  veterans'  needs.  1  am,  as  you 
are,  very  sensitive  to  the  Issue  of  VA  cost 
overruns  and  the  need  for  prudence  In  con- 
struction design. 

In  this  year's  Appropriations  Committee 
Report  (S.  Rept.  No.  102-107.  page  30).  three 
Issues  were  raised  regarding  the  project:  the 
sise  of  the  replacement  structure,  the  wis- 
dom of  demolishing  some  of  the  remaining 
structures,  and  the  possibility  of  moving  the 
facility  to  Menlo  Park.  I  wish  to  assure  you 
that  all  of  the  matters  which  appear  to  be  of 
concern  have  been  thoroughly  analyzed  both 
by  the  Department  and  by  the  Veterans'  Af- 
fairs Committee,  and  I  want  you  to  be  aware 
of  a  number  of  matters  that  I  believe  speak 
directly  to  your  Committee's  concerns. 

First,  with  respect  to  the  size  of  the  re- 
placement structure,  the  Committee  report 
noted  that  the  square  footage  of  the  new 
structure  will  be  37  per  cent  larger  than  the 
one  it  is  replacing  and  urged  consideration  of 
reducing  the  number  of  beds.  Regarding 
square  footage,  it  must  be  remembered  that 
the  main  hospital  building  being  replaced 
was  over  20  years  old  at  the  time  of  the 
earthquake.  Patient  bed  areas  in  the  dam- 
aged building  were  43  percent  under  current 
space  criteria  and  major  clinical  and  patient 
treatment  areas,  37  percent  under  the  cur- 
rent criteria.  The  37'percent  increase  is,  VA 
advises  me,  necessary  to  bring  the  facility  up 
to  current  standards  for  space  and  functional 
operations. 

As  to  the  number  of  beds,  northern  Califor- 
nia already  lags  far  behind  the  rest  of  the  na- 
tion in  the  number  of  beds  available  for  each 
1,000  veterans.  The  most  recent  available 
data  show  that,  as  of  FY  1990.  there  were 
only  2.09  VA  hospital  beds  per  1,000  veterans 
In  California  compared  to  2.58  beds  per  1,000 
veterans  nationally,  which  is  over  23  percent 
more.  According  to  VA,  Its  plans  for  north- 
em  California,  assuming  completion  of  the 
Palo  Alto  project,  are  for  2.19  beds  per  1.000 
veterans  in  FY  2005.  Reducing  hospital  care 
for  northern  California  veterans  would  obvi- 
ously be  most  unfair. 

Second,  regarding  the  need  to  demolish 
certain  existing  structures.  VA  fully  consid- 
ered the  strategy  of  constructing  a  smaller 
new  building  and  reusing  wings  D.  E,  F.  and 
G.  That  approach  was  rejected  for  a  number 
of  reasons.  Those  structures  have  seismic 
and  many  other  deficiencies  that  would  re- 
quire correction  as  part  of  the  project,  and 
the  phasing  of  the  performance  of  that  work 
would  entail  a  great  deal  of  disruption  and 
cost  In  the  form  of  temporary  relocations  of 
the  functions  range  plans  and  the  need  to 
control  cost  overruns  should  not  disrupt  an 
emergency  hospital-replacement  project,  and 
there  can  be  no  higher  priority  than  putting 
this  major  VA  health-care  facility  back  into 
full  operation. 

Barbara.  I  realize  that  your  subcommittee 
faced  very  serious  budgetary  constraints  and 
has  been  required  to  make  difficult  choices. 
I  also  acknowledge  the  great  work  you  did 
for  veterans  in  so  many  other  respects.  How- 
ever the  Palo  Alto  VAMC  presents  a  dire  and 
emergent  need  outside  the  ordinary  planning 
process.  Therefore.  I  urge  that,  in  conference 
with  the  House,  you  accept  the  House  posi- 
tion on  funding  this  project.  Further  time 


spent  studying  It  or  Its  location  is  not  war- 
ranted by  the  facts  and  could  seriously  im- 
pair quality  of  patient  care  available  to  the 
veterans  of  northern  California. 
With  warm  regards. 
Cordially. 

ALAN  Cranston. 

Chairman. 

OFFICE  OF  POLLUTION  PREVENTION 

Mr.  BAUCUS.  Would  the  distin- 
guished floor  manager,  the  Senator 
from  Maryland,  srleld  for  a  colloquy  re- 
garding a  provision  in  H.R.  2519  relat- 
ing to  the  relocation  of  EPA's  Office  of 
Pollution  Prevention? 

Ms.  MKULSKI.  I  would  be  happy  to 
yield  to  the  chairnmn  of  the  Ehiviron- 
mental  Protection  Subcommittee,  the 
senior  Senator  from  Montana. 

Mr.  BAUCUS.  Is  it  correct  that  the 
floor  manager  seeks  to  relocate  the  Of- 
fice of  Pollution  Prevention  in  an  ef- 
fort to  maximize  our  Nation's  waste  re- 
duction efforts?  Is  it  also  correct  to  say 
that  the  Senator  from  Maryland  is  con- 
cerned that  the  placement  of  this  office 
within  an  EPA  Progrram  office  would 
reduce  its  ability  to  optimize  its  mis- 
sion? 

Ms.  MIKULSKI.  The  Senator  from 
Montana  is  absolutely  correct. 

Mr.  BAUCUS.  I  would  say  to  the  Sen- 
ator from  Maryland  that  I  support  her 
on  this  issue.  I  believe  that  EPA's  pol- 
lution prevention  activities  have  suf- 
fered from  its  current  location  of  the 
Office  of  Pollution  Prevention.  Given 
the  priority  I  place  on  pollution  pre- 
vention. EPA's  Pollution  Prevention 
Office  must  be  strategrically  placed 
where  it  has  an  opportunity  to  maxi- 
mize results.  I  would  be  happy  to  work 
with  the  chairperson  to  make  certain 
that  the  location  of  the  Office  of  Pollu- 
tion Prevention  enhances  its  mission — 
the  minimization  of  waste  production 
across  all  environmental  media. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Montana.  I  look  forward  to  work- 
ing with  the  Senator  on  this  matter. 

Mr.  BURDICK.  If  the  manager,  the 
Senator  from  Maryland,  would  yield,  I 
too  rise  in  support  of  her  on  this  mat- 
ter. I  worked  with  Ms.  Mikulski  on 
this  problem  last  year,  and  agree  that 
the  matter  she  raises,  the  proper  place- 
ment of  the  Office  of  Pollution  Preven- 
tion, can  have  an  inordinate  impact  on 
the  reduction  of  hazardous  waste  pro- 
duction in  our  Nation.  I  will  wqrk  with 
her  to  find  the  most  appropriate  EPA 
location  where  the  office  can  have  the 
maximum  impact  for  its  mission. 

Ms.  MIKULSKI.  I  thank  the  chair- 
man of  the  Committee  on  Environment 
and  Public  Works,  and  look  forward  to 
working  with  him.  as  well. 

COST  CONTAINMENT  IN  MEDICAID  PROGRAM 

Mr.  BENTSEN.  Mr.  President,  I  have 
some  concerns  about  the  committee 
amendment  that  changes  section  520  of 
the  bill— H.R.  2519— and  would  appre- 
ciate it  if  the  distinguished  chair  of  the 
■V A/HUD  Appropriations  Subcommittee 
would  be  willing  to  clarify  the  commit- 
tee's Intent. 


As  my  colleague  firom  Maryland 
knows,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  [OBRA  1990]  contained 
provisions  authored  by  my  distin- 
guished colleague,  the  junior  Senator 
from  Arkansas  [Mr.  Pryob],  that  were 
designed  to  contain  coats  in  the  Medic- 
aid Program.  These  provisions  protect 
American  taxpayers  by  enabling  the 
Medicaid  Program  to  obtain  prescrip- 
tion drugs  at  prices  as  low  as  those  of- 
fered to  the  best  customers  of  drug 
manufacturers,  including  the  Depart- 
ment of  Veterans  Affairs  [DVA].  The 
law  operates  by  providing  Medicaid 
with  rebates  sufficient  to  ensure  that 
the  price  paid  by  Medicaid  is  the  best 
on  the  market. 

Mr.   President,  last  year's  develop- 
ment of  these  provisions  was  a  long 
and  contentious  process,  requiring  nu- 
merous  compromises   to   address   the 
concerns   of  the   administration,    the 
pharmaceutical     manufacturers,     the 
States,  consumers,  and  health  care  pro- 
viders—including  the   Depsirtment   of 
■Veterans  Affairs— while  achieving  the 
savings  agreed  to  in  the  budget  sum- 
mit. ,      ^    ^ 
During  these  deliberations,  I  raised 
with  the  summit  negotiators  my  con- 
cern over  the  potential  for  cost  shifting 
to  other  Federal  agencies  and  I.  there- 
fore, insisted  on  the  Inclusion  of  cer- 
tain  provisions   Intended   to   preserve 
the  ability  of  the  DVA  to  negotiate  fa- 
vorable  discounts  on  pharmaceutical 
products.  Yet,  even  with  these  provi- 
sions, I  am  advised  that  the  Depart- 
ment of  Veterans  Affairs  has  encoun- 
tered difficulty  in  obtaining  the  dis- 
counts it  believes  are  justified.  While 
much  of  the  evidence  at  this  point  is 
anecdotal,  we  have  asked  the  General 
Accounting  Office  to  study  the  matter 
further. 

As  I  understand  it,  the  purpose  of  the 
amendment  offered  by  the  distin- 
guished Senator  firom  Maryland  is  to 
provide  further  protections  for  the 
DVA  against  possible  price  increases. 

Ms.  MIKULSKI.  That  is  correct.  This 
amendment  is  needed  to  ensure  that 
the  DVA  can  continue  to  secure  the  fa- 
vorable prices  on  pharmaceutical  prod- 
ucts that  it  has  so  effectively  nego- 
tiated In  the  past.  It  would  do  so  by  ex- 
cluding VA  prices  flrom  the  calculation 
of  rebates  under  the  Medicaid  law,  by 
requiring  the  Secretary  of  Veterans  Af- 
fairs to  attempt  to  renegotiate  current 
contracts  to  obtain  better  prices,  and 
by  requiring  the  Secretary  to  report  to 
Congress  on  these  negotiations  and  on 
pharmaceutical  cost  Increases  incurred 
by  the  DVA  since  OBRA  1990  was  en- 

Mr.  BENTSEN.  I  appreciate  that 
clarifioation  and  share  the  concerns  of 
the  distinguished  Senator  firom  Mary- 
land. The  DVA  plays  a  special  role  in 
our  Nation's  health  care  system  by 
providing  care  to  the  millions  of  men 
and  women  who  have  served  in  our  Na- 
tion's defense.  Because  of  its  special 


role,  it  is  imperative  that  we  protect 
the  DVA's  ability  to  deliver  the  high- 
est quality  health  care.  However,  it  is 
also  important  that  we  obtain  for  the 
American  taxpayer  the  most  reason- 
able prices  for  pharnmceutical  prod- 
ucts essential  to  that  care. 

At  the  same  time,  it  is  critical  that 
the  Medicaid  Program  retain  its  abil- 
ity to  provide  cost-effective  benefits  to 
the  many  pregnant  woman,  infants, 
children,  and  disabled  and  elderly  indi- 
viduals who  rely  on  Medicaid  for  their 
health  care.  Thus,  I  would  like  to  in- 
qtdre  whether  the  amendment  offered 
by  the  distinguished  Senator  will  pre- 
serve the  Medicaid  Program's  access  to 
favorable  pharmaceutical  prices,  as 
provided  in  last  year's  budget  agree- 
ment. 

Ms.  MIKULSKI.  Yes,  it  will.  I  share 
my  colleagues'  concern  that  Medicaid 
costs  be  contained  and,  unlike  the  pro- 
vision in  the  bill  as  reported,  this 
amendment  does  not  amend  the  Medic- 
aid statute. 

I  want  to  add  another  point,  and  that 
is,  if  the  pharmaceutical  manufactur- 
ers continue  to  impose  the  exponential 
price  increases  in  the  same  fashion,  the 
Senate  would  have  to  consider  taking 
whatever  steps  are  necessary  to 
confront  the  problem. 

Mr.  BENTSEN.  Finally,  I  wonder  if 
our  distinguished  colleague,  the  Budget 
Committee  chairman.  Senator  Sasser. 
would  confirm  my  understanding  about 
the  budget  scoring  of  this  provision.  It 
is  my  understanding  that  this  amend- 
ment will  not  require  offsetting  reduc- 
tions in  entitlement  programs  or  in- 
creases in  revenues  pursuant  to  the 
pay-as-you-go  provisions  in  the  Budget 
Enforcement  Act. 
Mr.  SASSER.  That  is  correct. 
Mr.  BENTSEN.  I  appreciate  the  com- 
ments of  my  distinguished  colleagues. 

PUBLIC  HOUSING  REPLACEMENT 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
the  distinguished  manager  of  this  bill 
regarding  the  replacement  of  public 
housing  that  is  demolished  or  sold. 

Section  18  of  the  U.S.  Housing  Act  of 
1937  prohibits  the  Secretary  from  ap- 
proving a  PHA's  application  for  public 
housing  demolition  or  disposition  un- 
less the  PHA  has  a  plan  for  the  replace- 
ment of  each  public  housing  unit.  The 
section  permits  such  1-for-l  replace- 
ment to  be  provided  in  total  or  in  part 
through:  First,  the  acquisition  or  de- 
velopment of  additional  public  housing 
units;  second,  the  use  of  15-year 
project-based  assistance  under  section 
8  or  other  Federal  or  State  programs; 
or  third,  the  use  of  15-year  tenant 
based  assistance. 

In  recent  years,  replacement  housing 
has  been  provided  from  two  primary 
sources.  First,  appropriations  acts  have 
provided  explicit  funding  for  15-year  re- 
placement certificates:  500  replacement 
certificates  were  provided  in  the  fiscal 
year  1991  law;  500  in  the  fiscal  year  1990 


law  and  333  in  the  fiscal  year  1989  law. 
Second,  a  portion  of  funds  made  avail- 
able for  the  development  of  incremen- 
tal public  housing  units  has  been  used 
to  develop  units  to  replace  public  hous- 
ing lost  through  demolition  or  disposi- 
tion. 

I  have  mixed  views  about  the  current 
system  for  replacing  public  housing.  I 
support  griving  public  housing  authori- 
ties the  flexibility  to  choose  from  a  va- 
riety of  options  in  meeting  the  replace- 
ment requirement.  I  am  concerned, 
however,  by  the  use  of  Incremental 
public  housing  development  funds— 
nominally  appropriated  to  expand  the 
supply  of  public  housing— for  purposes 
of  meeting  the  replacement  require- 
ment. I  believe  we  should  take  a  truth- 
in-budgeting  approach  that  would  pro- 
vide separate  funding  for  the  develop- 
ment of  replacement  public  housing. 

The  committee  bill  provides  funding 
for  the  development  of  incremental 
public  housing  units— without  rec- 
ognizing that  a  portion  of  these  funds 
will  be  used  to  replace  public  housing 
units  that  are  lost  through  demolition 
or  disposition.  The  absence  of  funding 
for  section  8  replacement  certificates 
will,  in  fact,  make  public  housing  de- 
velopment the  only  source  of  funds 
available  to  meet  the  replacement 
mandate  in  fiscal  year  1992. 

Our  current  situation  is  a  sad  reflec- 
tion of  the  inadequacy  of  HUD's  report- 
ing system  on  public  housing  demoli- 
tion and  disposition.  That  reporting 
system  should  improve— as  early  as 
next  fiscal  year — when  section  513(b)  of 
the  National  Affordable  Housing  Act 
takes  effect.  Section  513(b)  requires  the 
Secretary  to  transmit  to  Congress,  as 
part  of  each  annual  budget  request,  a 
report  outlining  the  commitments  that 
the  Secretary  has  made  to  fund  re- 
placement plans  under  section  18  and 
specifying,  by  fiscal  year,  the  budget 
authority  required  to  carry  out  such 
commitments.  My  hope  and  expecta- 
tion is  that  over  time  such  report*— 
and  other  improvements  to  the  Depart- 
ment's reporting  system— will  lead  to 
separate  appropriations  for  replace- 
ment public  housing  in  annual  appro- 
priations acts. 

I  ask  whether  my  distinguished 
colleage  from  Maryland  shares  my  con- 
cern and  will  work  with  me  to  improve 
the  funding  system  for  public  housing 
replacement— if  not  in  the  current  ap- 
propriations bill  than  in  next  year's 
legislation. 

Ms.  MIKULSKI.  I  share  the  Senator 
from  California's  concern  about  the 
current  system  for  appropriating  funds 
to  meet  the  public  housing  replace- 
ment mandate.  I  will  work  with  the 
Senator  first  to  improve  the  Depart- 
ment's reporting  system  on  public 
housing  demolition  and  disposition  and 
then  to  provide  separate  explicit  fund- 
ing for  these  purposes  in  appropria- 
tions legislation. 
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80UTHWARK  PLAZA  PROJECT.  PHILADELPHIA.  PA 

Mr.  SPEXTTEK.  Mr.  President.  I  wish 
to  express  my  support  for  the  report 
language  provided  in  the  House  VA. 
HUD,  and  Independent  Agencies  Sub- 
committee appropriation  bill  concern- 
ing the  Southwark  Plaza  project  in 
Philadelphia.  I  respect  the  arduous 
task  that  the  esteemed  chairperson  of 
the  subcommittee.  Senator  MncuLSKi. 
and  the  ranking  Republican  on  the  sub- 
committee. Senator  Garn,  faced  in  ad- 
dressing the  various  issues  and  re- 
quests before  the  subcommittee,  and  I 
conrunend  them  for  their  work.  Never- 
theless, I  am  concerned  that  the  suc- 
cess of  the  Southwark  Plaza  project.  In 
terms  of  increased  affordable  housing, 
may  be  further  impaired  unless  report 
lang\iage  is  provided  to  allow  HUD  to 
assist  this  project. 

Mr.  President,  the  Southwark  Pla^a 
housing  project,  located  in  South 
Philadelphia,  is  a  combination  of  high- 
rise  towers  and  low-rise  housing  units 
that  demonstrate  many  of  the  failures 
created  by  well-intentioned  policies  of 
the  1960's.  The  building  and  the  units 
have  greatly  deteriorated  physically. 
The  design  has  encouraged  uncon- 
testable vandalism.  The  efforts.  Mr. 
President,  of  the  Philadelphia  Housing 
Authority  to  create  safe,  decent,  and 
affordable  living  in  this  public  housing 
project  is,  I  am  informed,  seriously 
challenged  by  circumstances  beyond  its 
control. 

I  further  understand  that  the  neigh- 
borhood surrounding  Southwark  Is  one 
where  property  values  have  Increased 
consistently  over  the  last  few  years.  It 
is  a  gentrifying  community  of  brown- 
stone  homes  and  urban  boutiques  occu- 
pied by  a  mix  of  young  professionals 
and  well-established  seniors  who  have 
lived  in  the  area  for  years.  It  is  a 
neighborhood  improving,  and  a  neigh- 
borhood which  generally  embraces  the 
redesign  and  the  rehabilitation  planned 
for  Southwark. 

But,  Mr.  President,  Southwark  faces 
difficulty.  I  am  informed  the  difficulty 
exists  because  of  changes  made  by  the 
Department  of  Housing  and  Urban  De- 
velopment [HUD]  in  funding  formulas 
in  the  now  popular  Major  Reconstruc- 
Uon  of  Obsolete  Projects  [MROP]  Pro- 
gram. I  am  informed  that  in  1987,  HUD 
approved  Southwark  for  rehabilitation 
under  the  then-newly  created  MROP 
program.  This  approval  was  based  on 
the  Comprehensive  Improvements  As- 
sistance Program  [CIAP]  formulas 
which  allow  only  69  percent  of  the  total 
development  cost  of  a  project  to  be 
funded  with  Federal  money. 

I  am  further  advised  that  by  1990  It 
became  evident  that  Hows  In  many 
projects  funded  under  MROP  prohibited 
completion  of  those  projects  under  the 
CIAP  funding  levels.  HUD  thereby 
changed  the  funding  guidelines  to  ade- 
quately fund  major  reconstruction  of 
MROP  projects.  Today,  Mr.  President, 
the    estimated    grant    for    a    MROP 


project  must  be  at  least  70  percent,  but 
not  more  than  90  percent,  of  the  total 
development  cost  of  the  project.  I  am 
informed  that  HUD  has  not  made  these 
guidelines  retroactive  for  projects  ap- 
proved for  funding  under  MROP  prior 
to  1990,  such  as  Southwark  Plaza. 

Mr.  President,  Congress  authorized 
the  Major  Reconstruction  of  Obsolete 
Projects  program  with  the  stated  in- 
tention that  it  would  be  treated  in  the 
same  manner  as  the  public  housing  de- 
velopment program  for  new  construc- 
tion. The  formulas  for  funding  were  to 
be  identical.  However,  I  am  informed 
that  HUD  has  unilaterally  Imposed 
cost  limitations  inconsistent  with  the 
intentions  of  Congress  as  outlined  in 
the  authorizing  legislation  which  cre- 
ated MROP.  Moreover,  Congress  in- 
tended MROP  to  fund  totally  failed 
sites.  Southwark  Plaza  is  a  totally 
failed  site.  It  is  deserving  of  adequate 
funding  premised  on  1990  funding  guide- 
lines. 

Mr.  President,  I  ask  that  the  con- 
ferees support  the  language  contained 
in  the  House  VA,  HUD  and  Independent 
Agencies  appropriations  bill  for  fiscal 
year  1992,  which  directs  HUD  to  fund 
the  Southwark  Plaza  project  at  current 
1990  levels.  Without  this  direction, 
HUD  will  be  unable  to  grrant  the  nec- 
essary resources  for  the  proper  reha- 
bilitation of  the  Southwark  Plaza 
project,  which  is  earnestly  sought  by 
the  Philadelphia  Housing  Authority, 
the  South  Philadelphia  neighborhood, 
the  project's  residents,  and  the  more 
than  500  prospective  families  who 
would  occupy  the  newly  rehabilitated 
project. 

Mr.  President,  I  look  forward  to 
working  with  the  conferees  on  this  im- 
portant project  for  Philadelphia. 

NATIONAL  AFFORDABLE  HOU8INO  ACT 

Mr.  MACK.  Mr.  President,  I  strongly 
object  to  the  language  in  this  bill 
which  changes  the  HOME  matching  re- 
quirements. The  change  represents  a 
severe  policy  mistake  that  threatens 
the  future  of  the  HOME  program, 
which  was  established  under  the  Na- 
tional Affordable  Housing  Act. 

As  a  conferee  to  the  National  Afford- 
able Housing  Act,  I  can  assure  you  the 
match  issue  was  well  deliberated  and 
resolved.  The  authorizers  never  In- 
tended the  match  be  waived.  The  waiv- 
er undermines  the  whole  HOME  Pro- 
gram. 

For  more  than  3  years  in  working  on 
the  National  Affordable  Housing  Act. 
we  have  been  talking  about  a  partner- 
ship. With  the  partnership  came  the 
match.  By  waiving  the  match,  the 
partnership  falls  apart.  It  is  an  outrage 
that  the  Senate  has  allowed  this  to 
happen. 

As  I  said,  the  essence  of  the  HOME 
program  is  the  idea  of  a  partnership  be- 
tween the  Federal  Government  and  the 
States/localities  to  provide  low-income 
housing  for  the  poor.  In  that  spirit, 
HOME    was    designed    as   a   matching 


grant  program;  the  Federal  Govern- 
ment would  at  least  double  every 
State/local  dollar  spent  for  low  income 
housing. 

For  example,  if  a  community  chose 
to  lightly  rehabilitate  older  housing  or 
offer  vouchers  to  the  poor,  HOME 
would  provide  a  4-to-l  match;  if  the 
community  chose  new  construction. 
HOME  would  provide  a  2-to-l  match. 

However,  the  Appropriations  Com- 
mittee—in response  to  the  current  fi- 
nancial strain  in  the  cities  and  states- 
waived  the  match  for  1  year.  But.  as  a 
July  10  New  York  Times  editorial  sug- 
gests, the  approprlator's  "compassion 
is  shortsighted.  HOME'S  political  popu- 
larity is  due,  In  part,  to  the  significant 
local  commitment  It  requires.  Waiving 
that  commitment — even  before  the  pro- 
gram gets  started — could  erode  future 
support."  Mr.  President,  I  ask  unani- 
mous consent  to  have  this  editorial 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HousiMO  THE  Poor.  Sensibly 

Low-income  housing  1b  In  short  supply,  and 
state  and  local  grovemments  are  in  no  shape 
to  belp.  That  makes  vital  today's  vote  by  a 
Senate  subcommittee  on  HOME,  a  new  low- 
income  housing  program.  HOME  auttaorlzea 
block  grants  to  states  and  localities  on  a 
matching  basis.  And  it  gives  authorities 
great  flexibility  to  use  the  money  for  reha- 
bilitation, construction  or  rental  assistance. 

The  question  before  the  committee  is  bow 
much  to  spend  on  HOME.  The  House  baa  ai>- 
proved  SSOO  million,  barely  enough  to  get 
started.  Rehabilitation  can  cost  S2S.000  or 
more  per  unit;  new  construction  S60.000  or 
more.  Even  after  state  and  local  authorities 
chip  in  their  share,  the  House  allocation 
won't  make  much  of  a  dent. 

To  make  a  meaningful  start.  Congress 
would  need  to  allocate  at  least  SI  billion,  and 
with  any  luck  more.  That  would  generate  al- 
most JlOO  million  for  New  York  City. 

The  money  wouldn't  be  wasted.  Last  year's 
bousing  legislation  compels  local  authorities 
to  put  together  comprehensive  plans  for  low- 
cost  bousing.  In  New  York,  city  housing 
agencies,  private  corporations  and  nonprofit 
groups  have  begun  the  process.  Community- 
based  development  groupe  bave  already  es- 
tablished an  impressive  record  of  rehabilitat- 
ing—and  maintaining— low-cost  housing  In 
rundown  neighborhoods.  With  an  adequate 
infusion  of  HOME  funds,  their  yeoman  ef- 
forts to  reclaim  abandoned  buildings,  block 
by  block,  would  have  a  chance  to  prosper. 

l^he  subconunittee  will  also  take  up  local 
matching  rates.  The  law  calls  for  at  least  a 
25  percent  contribution  fW>m  local  authori- 
ties for  rehabilitation  and  SO  percent  for  new 
construction.  But  because  of  the  flscal  crisis 
afflicting  city  and  state  governments,  many 
In  Congress  proposed  temporarily  waiving 
the  matching  shares. 

Their  compassion  is  shortsighted.  HOME'S 
political  popularity  is  due,  in  part,  to  the 
aigniflcant  local  commitment  it  requires. 
Waiving  that  commitment — even  before  the 
program  gets  started— could  erode  future 
support.  Better  to  reduce,  but  not  waive,  the 
local  obligration.  That  way  the  program  will 
prosper,  and  Congress  will  deliver  a  big  boost 
to  cities  and  town  struggling  to  house  their 
poor. 


Mr.  MACK.  There  are  three  major 
reasons  why  I  believe  the  committee's 
waiver  of  the  match  Is  wrong. 

First,  and  most  Importantly,  the 
waiver  of  the  match  would  mean  that 
32,000  low-income  families  will  not  be 
served.  According  to  HUD,  waiving  the 
match  for  fiscal  year  1992  would  mean 
that  only  123.000  families  will  be  served 
versus  155,000  with  the  match.  (See 
charts  A  and  B.) 

There  being  no  objection,  the  tables 
were    ordered    to    be    printed   in    the 
Record,  as  follows: 
Home  investment  Paktnbrships  Program, 

Fiscal  Year  1992  Senate  appropriations 

Committee  Mark 

With  match  in  place 
Appropriation $2.000,000.000 

1.965,000.000 

11.000.000 

14,000,000 

0 

20.000.000 


Moderate  rehabilitation:  50  percent  of 
$1,955,000,000  =  $977,500,000  x  1.25  (match)  = 
$1,221,875,000 

Program  level  of  $1,221,875,000  divided  by 
$15,000  per  unit  =  81,458  units. 

Tenant-based  assistance:  25  percent  of 
$1,955,000,000  =  $488,750,000  x  1.25  (match)  = 
$610,937,500. 

Program  level  of  $610,937,500  divided  by 
$9  700  per  unit  for  two  years  =  62,983  units. 

Totol  Program  Level:  $2,532,702,500  (includ- 
ing Matching  Funds).  Units:  155.139. 

No  matching 
Appropriation  $2.000.000.000 


Block  grants 

Technical  assistance 

CHDOTA  

Lead-based  paint  

Indians 


Block  grants 

Technical  assistance 

CHDOTA  

Lead-based  paint  

Indians 


New  construction:  15  percent  of 
$1,955,000,000  =  $293,250,000  x  1.5  (match)  = 
$439,875,000.  ^  ^    ^ 

Program  level  of  $439,875,000  divided  by 
$80,000  per  unit  =  5.498  units. 

Substantial  rehabilitation:  10  percent  of 
$1,955,000,000  =  $196,500,000  x  1.33  (match)  = 
$2e0.015JD00.  ^  ^    ^ 

Program  level  of  $380,015,000  divided  by 
$50,000  per  unit  =  5.200  units 


1.955.000.000 

11.000.000 

14.000.000 

0 

20.000.000 

New  construction:  15  percent  of 
$1,955,000,000  =  $293,250,000  x  1.0  (no  match)  = 
$293  250  000. 

Program  level  of  $293,250,000  divided  by 
$80,000  per  unit  =  3,666  units. 

Substantial  rehabilitation:  10  percent  of 
$1,955,000,000  =  $195,500,000  x  1.0  (no  match)  = 
$195,500,000. 

Program  level  of  $195,500,000  divided  by 
$50,000  per  unit  =  3.910  units. 

Moderate  rehabilitation:  50  percent  of 
$1,955,000,000  =  $977,500,000  x  1.0  (no  match)  = 
$977,500,000  ^  ^    ^ 

Program  level  of  $977,500,000  divided  by 
$15,000  per  unit  =  67,167  units. 

Tenant-based  assistance:  25  percent  of 
$1,955,000,000  =  $488,750,000  x  1.0  (no  match)  = 
$488,750,000. 


Program  level  of  $488,750,000  divided  by 
$9,700  per  unit  for  two  years  =  50.387  units. 

Total  Program  Level:  $1,955,000,000  (no 
matching).  Units:  123.130. 

Mr.  MACK.  Second,  as  a  response  to 
current  flscal  problems  in  the  cities 
and  states,  the  waiver  fails  to  provide 
any  relief  for  flscal  year  1992.  The  bene- 
flts  of  the  waiver  would  not  take  place 
until  the  end  of  flscal  year  1993. 

Third,  by  not  requiring  a  local 
match,  the  waiver  undermines  incen- 
tives that  states  and  communities  have 
to  prioritize  housing  activities. 

Under  HOME,  recipients  are  given  an 
automatic  auiministrative  cost  credit 
equal  to  7  percent  of  the  HOME  grant 
toward  their  match.  Since  HUD  esti- 
mates that  most  jurisdictions  will  not 
have  expended  more  than  10  percent  of 
their  HOME  grant  by  the  end  of  flscal 
year  1992,  the  most  a  community  would 
have  to  contribute  is  5  percent^if  they 
chose  new  construction.  The  commit- 
tee waiver,  however,  applies  to  the  en- 
tire fiscal  year  1992  HOME  allocation, 
not  simply  what  is  drawn  down  in  fls- 
cal year  1992.  States  will  begin  to  bene- 
fit from  the  waiver  at  the  end  of  fiscal 
year  1993.  (See  charts  C  and  D.) 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


QWl  C— MATCH  REQUIRED  UNDER  HOME  PROGRAM:  LIGHT  REHAB/TENANT-BASED  ASSISTANCE 
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CHART  D.— MATCH  REQUIRED  UNDER  HOME  PROGRAM:  NEW  CONSTRUCTION 
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Mr.  MACK.  Therefore,  for  virtually 
every  conmiunlty,  the  automatic  7  per- 
cent administrative  costs  credit  will 
cover  their  entire  matching  require- 
menu  in  flscal  year  1992.  Any  further 
matching  requirements  would  come 
due  in  the  outyears,  at  which  time  eco- 
nomic recovery  will  presumably  have 
set  in. 

For  example,  city  A  receives  a  HOME 
grant  allocation  of  $1,000,000.  According 
to  HUD  estimates,  city  A  will  only  ex- 
pend 10  percent,  or  $100,000.  of  the 
HOPE  grant  by  the  end  of  fiscal  year 


1992.  City  A  chooses  to  use  the  grant 
funds  for  new  construction  which  has  a 
2-to-l  match  requirement.  City  A's 
match  in  flscal  year  1992  is,  therefore, 
$50,000.  The  7  percent  administrative 
cost  credit,  or  $70,000,  would  more  than 
cover  the  city  A's  match  in  fiscal  year 
1992. 

In  addition,  the  HOME  Program  al- 
ready provides  the  Secretary  the  dis- 
cretionary authority  to  reduce  match- 
ing requirements  when  he  determines 
that  a  reduction  is  necessary  to  allow 


States/cities  to  participate  in  the  pro- 

Under  this  authority,  the  Secretary 
may  reduce  the  match  by  75  percent  in 
the  first  year  of  a  participating  juris- 
diction. 50  percent  in  the  second  year 
and  25  percent  in  the  third  year. 

The  House.  I  believe,  acted  respon- 
sibly by  not  waiving  the  match.  I  urge 
the  Senate  conferees  to  the  bill  to  ac- 
cept the  House  language  on  the  HOME 
match  and  reject  the  Senate's  waiver. 
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IN  SUPPORT  OF  GAG  STUDY 

Mr.  DeCONCINI.  Mr.  President,  let 
me  begrin  by  saying  that  I  was  prepared 
to  offer  an  amendment  in  the  full  Ap- 
propriations Conrunlttee  markup  of  the 
VA.  HUD  appropriations  bill  that 
would  have  delayed  the  implementa- 
tion of  the  Department  of  Housing  and 
Urban  Development  [HUD)  Federal 
Housing  Administration  [FHA]  mini- 
mum mortgagor  equity  rule  which 
went  into  effect  on  July  1.  The  mini- 
mum mortgagor  equity  rule  restricts 
the  amount  of  closing  costs  that  can  be 
financed  in  an  FHA  single-family  mort- 
gage to  57  percent.  My  amendment 
would  have  also  required  the  Congres- 
sional Budget  Office  to  conduct  a  study 
of  the  financial  stability  of  the  mutual 
mortgage  insurance  fund  [MMIF]  in 
order  to  assess  whether  the  implemen- 
tation of  the  HUD  closing  cost  financ- 
ing limitation  rule  is  prudent  at  this 
time  given  other  equity  reforms  al- 
ready in  place  prior  to  July  1. 

Mr.  President.  I  firmly  believe  that 
rescission  of  the  57-percent  rule  is  still 
necessary,  but  I  have  attempted  to  sat- 
isfy the  concerns  of  my  colleagues  on 
the  Appropriations  Conmiittee  that  be- 
lieve my  amendment  would  have  desta- 
bilized the  FHA  single-family  fund. 

In  short,  HUD  and  the  Office  of  Man- 
agement and  Budget  [0MB]  contend 
that  restricting  financeable  closing 
costs  will  increase  FHA  home  buyer  eq- 
uity. I  disagree.  Closing  costs  have  no 
effect  on  borrower  equity.  I  assert  that 
closing  costs  are  the  expenses  incurred 
when  transacting  the  purchase  of  a 
house:  lawyers  fees,  title  search,  and  so 
forth;  none  of  which  involves  a  direct 
equity  investment  in  the  house.  Not  al- 
lowing the  buyer  to  finance  his  or  her 
closing  costs  does  change  the  loan-to- 
value  ratio  for  that  loan,  but  does  not 
expose  the  MMIF  to  any  greater  poten- 
tial loss. 

Quite  the  contrary,  my  estimation  is 
that  restricting  closing  costs  will  only 
worlc  against  stabilizing  the  fund.  I 
contend  that  the  FHA  fund  will  lose  far 
more  as  a  result  of  implementation  of 
this  rule  than  0MB  and  HUD  assume 
the  new  rule  will  gain  in  added  new 
revenues.  It  is  my  also  view  that  the 
program  will  no  longer  be  affordable  to 
many  potential  low-income  home  buy- 
ers because  of  greater  out-of-pocket 
cash  requirements.  FHA  will  not  be  an 
equitable  alternative  to  private  mort- 
gage insurance  for  the  higher  income 
good  risk  borrowers  who  are  very  im- 
portant to  the  stability  of  the  fund. 

The  effect  of  losing  the  low  end  bor- 
rowers who  can  no  longer  afford  to  use 
FHA  and  the  high  end  borrowers  who 
will  take  their  business  to  private 
mortgage  insurance  companies  will  be 
extremely  detrimental  to  the  MMI 
fund.  These  upper  end  borrowers  are 
FHA'8  least  risky  loans,  and  they  will 
pass  up  FHA  mortgage  insurance  for  a 
better  deal  with  a  private  insurance 
provider. 


Consequently,  I  fear  that  the  admin- 
istration's estimates  of  the  new  MMIF 
premiums  which  will  be  gained  because 
HUD  implemented  the  closing  cost  lim- 
itation are  too  optimistic.  I  fear  FHA 
will  lose  money,  the  single-family  fund 
will  get  an  undeserved  black  eye  and 
public  confidence  in  FHA  will  wane. 

Mr.  President,  even  though  I  feel 
very  strongly  about  the  need  to  rescind 
the  57-percent  rule.  I  am  nevertheless 
willing  to  withhold  further  action  until 
an  independent  analysis  of  the  FHA 
mutual  mortgage  insurance  fund 
[MMIF]  is  conducted  by  the  General 
Accounting  Office  [GAO].  This  com- 
promise amendment  requires  that  GAO 
develop  its  own  economic  model  of  the 
FHA  MMIF.  In  doing  so.  it  is  expected 
that  the  GAO  will  examine  all  relevant 
data  and  economic  assumptions  which 
formed  the  foundation  for  HUD  and 
0MB  to  conclude  that  the  implementa- 
tion of  the  closing  cost  limitation  rule 
was  necessary  to  meet  the  capital  ratio 
requirements  contained  in  the  1990 
Housing  Act.  And  lastly.  GAO  is  spe- 
cifically directed  to  consider  several 
factors  which  may  not  have  been  fully 
considered  in  other  existing  economic 
studies  and  models. 

Mr.  President.  I  wish  to  thank  my 
colleagues,  especially  the  distinguished 
managers  of  the  bill.  Senator  MncuLSKl 
and  Senator  Garn.  for  their  assistance 
and  patience  with  this  very  important 
matter.  I  also  would  like  to  thank  two 
other  members  of  the  Appropriations 
Committee  who  also  sit  on  the  appro- 
priate authorization  subcommittee. 
Senator  D'Amato  and  Senator  Gramm. 
and  their  staff,  for  their  cooperation  in 
ironing  out  a  fair  compromise  for  all 
concerned. 

Mr.  BYRD.  Mr.  President,  the  meas- 
ure we  are  about  to  vote  upon  provides 
necessary  funding  for  the  Department 
of  Veterans  Affairs,  the  Department  of 
Housing  and  Urban  Development,  the 
National  Aeronautics  and  Space  Ad- 
ministration, the  Environmental  Pro- 
tection Agency,  the  National  Science 
Foundation,  the  Federal  Emergency 
Management  Agency,  the  FSLIC  Reso- 
lution Fund,  and  other  independent 
agencies,  boards,  commissions,  offices, 
and  corporations.  This  bill  is  within  its 
602(b)  allocation  for  both  budget  au- 
thority and  outlays. 

I  wish  to  commend  Senator  MlKUL- 
SKi.  the  very  able  chair  of  the  sub- 
conunittee.  She  has  done  a  remarkable 
job  on  this  very  difficult  piece  of  legis- 
lation, and  I  applaud  her  fine  work  and 
dedication  to  this  bill.  I  also  commend 
Senator  Garn.  the  ranking  minority 
member  of  the  subcommittee,  for  his 
usual  hard  work  and  diligence. 

I  also  complement  both  the  majority 
and  minority  staff  for  their  fine  work 
on  the  bill:  Kevin  Kelly,  Carrie 
Apostolou,  Juanita  Griffin,  Stephen 
Kohashi.  and  Dona  Pate.  These  dedi- 
cated professionals  have  worked  many 


long  hours  to  get  this  measure  before 
us  and  passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  2519).  as  amended, 
was  passed. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  that  the  Senate  Insist  on  its 
amendments  to  H.R.  2519.  and  agree  to 
a  conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  DeConcini]  ai>- 
pointed  Ms.  Mnnn^Kl.  Mr.  Garn,  Mr. 
Leahy,  Mr.  D'Amato,  Mr.  Johnston. 
Mr.  BOND,  Mr.  Lautenbero.  Mr.  Fowl- 
er. Mr.  NICKLES,  Mr.  KERREY,  Mr. 
Gramm.  Mr.  Byrd,  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 


NATIONAL  VOTER  REGISTRATION 
ACT  FOR  FEDERAL  ELECTIONS 

THE  "MOTOR  VOTER"  BILL 

Mr.  DOLE.  Mr.  President,  you  do  not 
need  to  be  an  election  expert  to  realize 
that  voter  turnouts  is  at  an  all-time 
low.  In  1988.  for  example,  barely  50  per- 
cent of  all  eligible  voters  went  to  the 
polls— the  lowest  percentage  in  more 
than  40  years.  Participation  in  mid- 
term elections  is  even  lower,  down  to 
about  34.4  percent  in  1990. 

Without  a  doubt,  these  are  disturbing 
trends.  But  they  are  trends  that  S.  250, 
the  so-called  motor  voter  bill,  will  do 
nothing  to  reverse. 

Unfortunately,  low  voter  turnout  has 
less  to  do  with  obstacles  to  voter  reg- 
istration and  more  to  do  with  other 
factors— factors  like  the  lack  of  com- 
petitive congressional  races,  the  lack- 
luster messages  of  our  Nation's  politi- 
cians, and  the  frustration  of  many  citi- 
zens who  feel  that  their  votes  simply 
do  not  make  a  difference  on  election 
day. 

S.  250  will  correct  none  of  these  prob- 
lems. It  will  not  make  congressional 
races  more  competitive.  It  will  not  re- 
store voter  confidence  in  the  electoral 
system.  It  will  not  guarantee  high 
turnouts  on  election  day. 

But  it  will  open  the  door  for  rampant 
fraud.  And  it  will  federalize  an  activ- 


ity—voter registration — that  the  indi- 
vidual States  have  successfully  per- 
formed for  decades. 

THE  potential  FOR  FRAUD 

Mr.  President,  simply  put,  S.  250'8 
mail  registration  procedures  are  a  pub- 
lic invi Cation  for  corruption. 

Just  fill  out  a  form,  mall  it  in,  and 
you  are  registered  to  vote.  It  is  that 
simple. 

There  is  no  notarization  require- 
ment. No  attestation  requirement.  No 
verification  of  identity  or  citizenship. 

But  there  will  be  plenty  of  fraud. 
That  is  guaranteed. 

UNFUNDED  MANDATES 

S.  250  would  also  impose  significant 
unfunded  costs  on  the  States  at  a  time 
when  32  of  these  States  are  running 
budget  deficits. 

According  to  estimates  prepared  by 
10  States— Alaska,  California,  Florida, 
Illinois.  Kansas,  New  Jersey,  New 
York,  South  Carolina,  Oklahoma,  and 
Virginia— the  total  cost  of  complying 
with  S.  250's  requirements  would  ex- 
ceed $87  million.  The  total  cost  for  all 
50  States  would  obviously  be  much 
higher. 

Unfortunately.  S.  250  says  nothing 
about  how  the  States  should  finance 
the  costs  of  these  new,  burdensome  re- 
quirements. 

It  is  voter  registration  "sticker- 
shock:"  the  Federal  Government  man- 
dates. And  the  States  pick  up  the  tab. 

AN  ALTERNATIVE 

Mr.  President,  earlier  this  month,  I 
joined  my  distinguished  colleague  f^om 
Alaska,  Senator  Ted  Stevens,  in  intro- 
ducing an  alternative  to  S.  250. 

The  alternative  would  authorize  a 
total  of  $25  million  over  3  years  in 
grants  and  an  incentive  for  States  to 
implement  improved  voter  registration 
procedures. 

Like  S.  250,  these  procedures  would 
allow  registration  at  State  Depart- 
ments of  Motor  Vehicles,  registration 
by  mail,  and  registration  at  Federal 
and  State  government  agencies. 

But  unlike  S.  250,  the  implementa- 
tion of  these  procedures  would  be  com- 
pletely voluntary. 

The  procedures  would  also  remain 
subject  to  tough,  antifitiud  provisions 
already  on  the  books  in  most  States. 

In  addition,  the  alternative  recog- 
nizes that  any  liberalization  of  voter 
registration  procedures  must  be  accom- 
panied by  tougher  penalties  for  public 
corruption.  As  a  result,  the  alternative 
"beefs  up"  the  penalties  for  such 
crimes  as  voter  intimidation  and  ballot 
falsification. 

CONCLUSION 

Mr.  President,  many  State  govern- 
ments have  conducted  very  successful 
programs  to  make  voter  registration 
easier  for  all  Americans. 

In  my  home  State  of  Kansas,  for  ex- 
ample, mail  registration — accompanied 
by  tough  verification  requirements— 
has  been  in  effect  since   1976.   Other 


States  have  since  followed  Kansas' 
lead. 

With  a  track  record  on  voter  reg- 
istration, the  States  now  need  a  help- 
ing hand  from  Washington. 

They  do  not  need  another  Federal 
mandate.  And  they  do  not  need  the 
iron  fist  of  S.  250. 

Mr.  President,  I  have  received  letters 
ft-om  the  National  League  of  Cities,  the 
National  Association  of  Towns  and 
Townships,  and  the  National  Associa- 
tion of  Counties — all  expressing  their 
support  for  the  alternative  and  their 
opposition  to  S.  250. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATIONAL  LEAGUE  OF  CITIES. 

Washington,  DC.  May  30. 1991. 
Hon.  Robert  Dole. 

Senate  Minority  Leader,  The  Capitol,  Washing- 
ton, DC. 

Dear  Mr.  Leader:  I  am  writing  on  behalf 
of  the  public  elected  officials  of  the  Nation's 
cities  and  towns  in  support  of  your  proposed 
alternative.  S.  921.  to  establish  national 
voter  registration  procedures  for  Presi- 
dential and  coneressional  elections. 

The  Nation's  municipal  public  elected  offi- 
cials support  efforts  to  enhance  registration 
of  more  Americans  to  vote,  but  we  oppose 
Federal  initiatives  which  mandate  signifi- 
cant new  costs  for  local  governments— unless 
such  proposed  mandates  include  reimburse- 
ment funds. 

The  version  reported  by  the  Senate  Rules 
Committee.  S.  250.  would  impose  new  and  un- 
ftinded  Federal  mandates  on  an  activity  tra- 
ditionally reserved  to  elected  State  and  local 
governments.  It  would  require  States  and 
local  governments  to  either  raise  taxes  or  re- 
duce other  services  to  meet  Federal  goals 
and  objectives.  At  a  time  when  the  Federal 
Government  has  adopted  a  pay-as-you-go 
philosophy,  we  believe  it  is  only  fair  that 
such  a  standard  should  apply  to  mandates  on 
other  levels  of  government — even  though  it 
is  uncertain— at  best— that  these  changes 
would  result  In  any  increased  voter  partici- 
pation. 

In  contrast,  your  proposal,  the  National 
Voter  Registration  Enhancement  Act  of  1991. 
would  offer  each  State  an  incentive  and 
would  impose  substantial  penalties  to  help 
combat  fraud  and  corruption  in  Federal  elec- 
tions. It  would  prohibit  the  Federal  Govern- 
ment from  mandating  a  State  or  municipal- 
ity to  require  enhanced  voter  registration. 
Consequently,  it  would  avoid  interference  in 
State  and  municipal  authority,  but  would 
offer  a  voluntary  means  to  encourage  greater 
State  and  local  registration  efforts. 

We  believe  your  efforts  are  a  responsible 
alternative,  consistent  with  an  effort  to 
work  in  partnership  with  State  and  local 
governments.  We  appreciate  and  support 
your  leadership. 
Sincerely. 

Sidney  J.  Barthelemy. 
President,  Mayor,  New  Orleans. 

National  association  of 

Towns  and  Townships. 
Washington,  DC,  June  18, 1991. 
Hon.  Robert  Dole. 

Minority  Leader.  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Dole:  I  am  writing  on  be- 
half of  the   13.000   local   governments   rep- 
resented by  NATaT,  the  National  Associa- 


tion of  Towns  and  Townshlpe,  in  support  of 
S.  921.  Your  continued  understanding  of  the 
problems  faced  by  small  local  governments 
in  implementing  unfunded  mandates  is 
greatly  appreciated. 

NATaT's  members  are  from  mostly  small, 
rural  communities  nationwide.  They  are  typ- 
ical of  the  Nation's  39,000  general  purpose 
local  governments,  78  percent  of  which  serve 
communities  with  less  than  5,000  residents 
and  half  of  which  are  communities  with  less 
than  1,000  people.  Many  of  the  local  elected 
officials  in  these  communities  are  the  ad- 
ministrators of  all  elections  In  their  Jurisdic- 
tions. They  have  firsthand  experience  with 
the  strengths  and  faults  of  voter  registra- 
tion. 

NATaT  Is  very  supportive  of  voter  reg- 
istration efforts.  In  fact,  township  govern- 
ments were  founded  on  the  principle  of  citi- 
zen participation.  However,  the  process  of 
registering  voters  must  be  one  that  is  man- 
ageable and  affordable  for  local  govern- 
ments. S.  250  is  neither.  It  Imposes  new  costs 
and  confusing  procedures  for  which  local 
governments  will  pay  a  high  price.  We  have 
heard  very  strongly  and  loudly  from  local 
government  officials  In  opposition  to  S.  2S0. 

In  contrast,  your  legislation  addresses 
these  concerns  by  making  the  program  vol- 
untary and  providing  funds.  By  encouraging 
voluntary  participation,  you  avoid  Inter- 
ference with  successful  programs  and  leave 
states  the  flexibility  to  create  innovative 
programs  to  address  their  specific  needs.  The 
penalties  S.  921  would  impoae  to  prevent 
fraud  and  corruption  are  also  necessary  to 
ensure  that  the  registration  process  is  Inti- 
mate. 

We  hope  that  your  colleagues  in  the  Senate 
will  join  In  support  of  S.  921.  It  is  a  sensible 
approach  consistent  with  the  partnership 
that  the  Federal  and  local  government* 
should  have.  Thank  you  for  your  leadership 
on  this  Important  issue. 
Sincerely, 

Jeffrey  h.  Schiff, 

Executive  Director. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  cloture  motion 
having  been  presented  under  rule  XXn. 
the  Chair  directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  250.  a  bill 
to  establish  national  voter  registration  pro- 
cedures for  Federal  elections,  and  for  other 
purposes: 

Wendell  Ford.  Jeff  Blngaman.  Daniel  K. 
Akaka,  Max  Baucus,  Timothy  E. 
Wirth.  J.R.  Biden,  Jr.,  George  Mitchell, 
Richard  Bryan,  Bob  Kerrey,  J. 
Lieberman,  Pat  Leahy,  Brock  Adams, 
Daniel  K.  Inouye,  Bill  Bradley,  John  F. 
Kerry,  Frank  R.  Lautenberg. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 
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VOTE 


The  PRESIDING  OFFICER.  The 
question  is:  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  250.  the 
National  Voter  Regrlstration  Act.  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  collective  clerk  called 

the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr.  Har- 
HN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  59. 
nays  40.  as  follows: 

[Rollcall  Vot«  No.  140  Leir.) 
YEAS— 59 


Aduns 
AkAkA 

Bkucus 

Benuen 

Blden 

Blncunan 

Boren 

Bradley 

Breaiu 

Bryan 

Bum  pen 

Bordlck 

Byrd 

Conntd 

Cnuislon 

Dtachle 

DcCoDclnl 

Dixon 

Dodd 

Durenbenrer 


Bond 

Brown 

Bum* 

Cluifee 

CoaU 

Cochnui 

Cohen 

Cnlf 

D'Amalo 

Danforth 

Dole 

Domenlcl 

Oarn 

Gorton 


Llebemnan 

Metxenbaum 

MIkulskI 

Mitchell 

Moynlhan 

Nunn 

Pell 

Reld 

Rlecle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Saaaer 

Shelby 

Simon 

WelUlone 

Wlrth 

Wofford 


Ford 

Fowler 

Olenn 

Oore 

Orabam 

Harkln 

Hatneld 

Henin 

HoUlnrs 

Inouye 

Je(Tords 

Johniton 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberc 

Leahy 

Levin 

NAY&— 40 

Gramm 

Oraialey 

Hatch 

Helms 

Kanebaum 

Kaalen 

Lett 

Lusar 

Mack 

McCain 

McConnell 

Morkowtkl 

Nlckles 

Packwood 

NOT  VOTING— 1 
Pryor 
The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  59.  the  nays  are  40. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  af- 
firmative, the  motion  is  rejected. 
The  Senator  from  Minnesota. 


Presaler 

Roth 

Rudman 

Seymour 

Slmpaon 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NATIONAL  VOTER  REGISTRATION 
ACT  FOR  FEDERAL  ELECTIONS 
Mr.  WELLSTONE.   Mr.   President.   I 
rise  to  speak  about  this  vote  that  has 
just  taken  place  on  cloture. 

Mr.  President,  the  motor  voter  legis- 
lation sponsored  by  the  Senator  from 
Kentucky  [Senator  Ford),  was  a  piece 
of  legislation  that  would  have  brought 
about  more  democracy  in  our  country 
and  what  happened  here  tonight  was 
almost  every  single  Republican  voted 
against  a  piece  of  legislation  which 
would  have  nmde  it  easier  for  citizens 


in  this  country  to  have  registered  and 

voted. 

What  did  this  legislation  call  for  that 
they  were  so  afraid  of?  This  legislation 
said  that  when  a  man  or  woman  went 
to  register  to  pick  up  a  driver's  license 
what  you  would  have  would  be  some- 
thing called  motor  voter  like  in  Min- 
nesota, driver's  license  form,  voter  reg- 
istration form,  available  for  citizens, 
makes  no  difference  whether  Repub- 
licans or  Democrats,  but  it  would  make 
it  easier  for  our  citizens  to  register  to 
vote.  That  is  what  a  democracy  is 
about. 

We  have  motor  voter  in  the  State  of 
Minnesota,  a  wonderful  program. 
Many,  many  SUtes  have  it.  For  some 
reason  with  the  exception  of  three  Re- 
publicans, the  rest  of  the  Republicans 
in  this  Chamber  were  afraid  of  a  piece 
of  legislation  that  would  enable  Amer- 
ican people  to  register  and  vote,  unbe- 
lievable. 

What  did  the  legislation  of  the  distin- 
guished Senator  from  Kentucky  [Mr. 
Ford]  call  for?  It  called  for  agency- 
based  registration,  when  men  and 
women  in  our  country  regardless  of 
State  go  into  agency  unemployment  of- 
fices, food  stamps,  and  whatever,  what 
would  happen?  Staff  in  those  agencies 
would  have  voter  registration  forms 
available  and  they  would  be  able  to  fill 
out  these  forms. 

Mr.  President,  the  vote  on  the  part  of 
almost  every  single  Republican  here 
tonight,  a  vote  I  might  add  to  simply 
filibuster  this  piece  of  legislation,  was 
a  vote  against  agency-based  registra- 
tion which  would  have  enabled  many  of 
our  most  vulnerable  citizens,  people 
who  are  unemployed,  low  and  moderate 
income  from  having  access  to  registra- 
tion and  vote. 

What  was  this  vote  all  about?  What 
were  the  Republicans  afraid  of?  Afraid 
of  registration  by  mail  and  by  post- 
card? 

Mr.  President.  I  have  to  say  here  to- 
night^and  I  want  to  say  it  to  every 
single  citizen  in  this  country  who 
might  be  viewing  at  this  moment — that 
our  country  has  made  great  steps  for- 
ward, but  we  have  so  far  to  go. 

In  the  1870's  and  in  the  1880's.  the 
United  States  of  America  had  high 
rates  of  voter  participation.  But  then 
after  1896.  we  passed  some  laws  and 
rules  and  regulations  that  now  many  of 
us  know  were  a  mistake.  Some  of  those 
were  the  poll  tax  and  literacy  tests 
and.  in  addition,  we  had  the  grand- 
father clause  and  other  things  that 
were  so  discriminatory. 

From  1896  and  thereabouts,  all  the 
way.  I  say  to  Senator  Ford,  until  1965. 
all  those  years  we  had  those  laws  on 
the  books  and  then  we  passed  the  Vot- 
ing Rights  Act  of  1965  and  how  proud 
we  were  as  a  Nation  that  we  passed 
that  legislation  which  would  make  sure 
that  there  was  no  discrimination, 
which  would  make  sure  that  people 
were  able  to  register  and  vote.  Such  an 
important  piece  of  legislation. 


Now  in  1991.  we  have  a  situation  in 
our  country  where  75  million  Ameri- 
cans are  not  registered  to  vote.  We 
know  among  the  people  who  do  register 
to  vote— which  is  only  50  percent  in  a 
Presidential  race— we  know  that  of  the 
people  who  do  register  to  vote,  85  per- 
cent of  them  vote.  But  half  the  popu- 
lation, 50  percent,  did  not  vote  in  the 
last  Presidential  election. 

Why?  Is  it  because  people  are  apa- 
thetic and  do  not  care?  That,  Mr. 
President,  is  not  the  main  reason.  The 
main  reason  is  that  we  stand  out  with 
the  lowest  record  of  voter  participation 
of  any  democracy— really  at  the  very 
bottom— in  the  whole  world.  We  have  a 
system  that  makes  it  so  difficult  for 
people  to  register  and  to  vote.  That  is 
what  the  Senator  from  Kentucky  was 
trying  to  do  with  this  legislation. 

What  did  the  legislation  say?  What 
the  legislation  said- and  it  would  have 
been  such  a  step  in  the  right  direc- 
tion—is that  no  longer  would  a  citizen 
in  a  State  have  to  figAire  out  how, 
when,  and  where  to  vote.  In  all  too 
many  States  when  you  try  to  register 
to  vote,  you  cannot  register  during  the 
weekend,  you  cannot  register  some- 
times at  noonday  during  workdays. 
Working  people  have  a  very  difficult 
time  registering. 

In  many  States,  there  is  no  mail-in. 
So  you  have  to  figure  out  where  to  go 
to  register  to  vote.  All  too  often  you  do 
not  know  where  it  is.  All  too  often  you 
have  to  travel  70  or  80  miles  in  order  to 
find  that  place. 

So.  Mr.  President,  what  we  have  is 
all  these  rules  and  regulations  that 
vary  State  by  State,  and  in  all  too 
many  places  in  our  country,  we  impose 
enormous  difficulties  on  people  so  that 
we  make  it  so  difficult  for  them  to  reg- 
ister to  vote.  And  it  is  discriminatory. 
It  especially  leaves  out  the  working 
people. 

This  piece  of  legislation,  this  motor- 
voter  registration,  this  agency-based 
bill,  this  bill  that  called  for  registra- 
tion by  mail-in.  was  a  piece  of  legisla- 
tion that  built  on  the  Civil  Rights  Act 
of  1965  in  the  United  States  of  America. 
It  was  a  piece  of  legislation  that  would 
have  expanded  democracy  in  the  Unit- 
ed States  of  America. 

It  should  have  not  been  called  motor 
voter.  It  should  have  been  called  pro- 
democracy  legislation.  It  should  have 
been  called  the  Voting  Rights  Act  of 
1991. 

I  want  to  say  to  my  Republican  col- 
leagues, it  is  very,  very  difficult  for  me 
to  understand,  and  I  think,  quite 
frankly,  for  people  in  this  country  to 
understand,  why  in  the  world  would 
you  vote  against  moving  on  and  having 
real  debate  and  discussion  on  a  piece  of 
legislation  that  would  have  enabled 
citizens  to  register  when  they  go  to  the 
Bureau  of  Motor  Vehicles  to  register, 
when  they  go  to  an  agency,  to  be  able 
to  register  by  postcard?  Why  do  you 
want  to  make  it  so  difficult  for  people 
to  register  to  vote? 


We  know  that  in  the  States  that  have 
motor  voter  and  States  that  have  agen- 
cy-based registration,  it  works.  We 
know  that  those  States  have  higher 
levels  of  participation.  We  know  in  our 
country  we  do  not  have  near  enough 
people  involved  in  politics.  I  thought- 
how  naive  it  is  of  me  to  think  so— I 
thought,  as  a  U.S.  Senator,  that  all  of 
us  in  the  U.S.  Senate,  whether  we  were 
Republioans  or  whether  we  were  Demo- 
crats, were  all  interested  in  citizens 
being  involved.  I  thought  we  wanted 
citizens  to  register  to  vote.  I  thought 
we  were  interested  in  more  voter  par- 
ticipation. I  thought  we  were  inter- 
ested in  more  democracy. 

That  is  not  what  the  Republicans  are 
interested  in.  Mr.  President.  This  was. 
I  am  sad  to  say,  a  straight  party  vote. 
Three  Republicans  were  willing  to  vote 
for  a  piece  of  legislation  that  would 
have  made  it  easier  for  citizens  in  the 
United  States  of  America  to  be  able  to 
register  and  to  go  out  and  vote.  Is  that 
not  what  this  is  all  about?  Should  not 
every  single  Senator  be  promoting 
that,  I  a£k  my  colleagues? 

I  hope  to  have  some  discussion  about 
this  tonight.  What  were  you  aflrald  of? 
Why  were  you  aft>aid  for  more  people  In 
the  United  States  of  America  to  reg- 
ister and  vote?  What  are  you  aft*ald  of? 
Are  you  afraid  of  democracy?  Do  you 
not  want  working  people  to  come  out 
and  vote?  Do  you  not  want  young  peo- 
ple to  be  able  to  register  and  vote?  Do 
you  want  us  to  continue  to  have  elec- 
tions where  only  50  percent  of  the  pop- 
ulation votes  in  a  Presidential  election 
and  far  fewer  vote  in  congressional 
races  and  State  and  local  races? 

Do  you  want  the  United  States  of 
America  to  be  rock  bottom  among  de- 
mocracies in  voter  participation?  Do 
you  want  to  continue  to  have  these 
voter  registration  laws  which  are  so 
discriminatory  and  make  it  so  hard  for 
working  people  to  register  to  vote? 

What  In  the  world  are  my  colleagues 
on  the  other  side  of  the  aisle  aflraid  of? 
I  cannot  imagine  why  they  would  not 
want  the  American  people  to  be  able  to 
register  and  vote.  I  think  people  all 
across  this  country  are  going  to  under- 
stand tfaas  vote  tonight. 

We  will  come  back  to  it  again.  And  I 
think  that  what  we  will  do  in  the  U.S. 
Senate-^obvlously,  not  tonight — but  we 
will  reach  a  higher  moment,  we  will  be 
a  body  that  lives  up  to  good  public  pol- 
icy. We  will  leave  partisan  politics 
aside.  We  will  be  a  U.S.  Senate  that 
cares  about  citizens  in  this  country 
and  wants  them  to  be  able  to  register 
and  vote,  and  we  will  do  that  by  pass- 
ing thia  piece  of  legislation  that  the 
Senator  from  Kentucky,  Senator  Ford, 
has  Introduced. 

You  might  be  able  to  kill  a  good  idea 
tonight.  You  might  be  able  to  kill  a 
voting  rights  bill  tonight.  You  might 
to  able  to  stop  people  from  participat- 
ing in  politics  tonight.  You  might  be 
able  to  make  it  difncult  for  working 


people  to  register  and  vote  tonight. 
You  might  be  able  to  undercut  democ- 
racy tonight. 

But  I  want  to  say  to  my  Republican 
colleagues,  you  will  not  be  able  to  do 
that  tomorrow;  you  will  not  be  able  to 
do  that  in  the  months  ahead.  We  will 
pass  this  legislation.  And  when  we  pass 
this  motor  voter  registration,  and 
when  we  have  agency-based  registra- 
tion, and  when  we  have  registration  by 
I>ostcard,  we  will  be  more  of  a  democ- 
racy, Mr.  President.  We  will  see  higher 
rates  of  participation,  we  will  see  more 
people  interested  in  politics,  we  will 
see  more  people  voting,  and  we  will  be 
better  off  as  a  Nation  for  it. 

Tonight  is  only  the  beginning.  We 
will  not  stop  until  we  pass  this  legisla- 
tion. I  think  for  anyone  who  is  inter- 
ested in  democracy— Republican,  Dem- 
ocrat, or  other— this  could  probably  be 
as  important  a  piece  of  legislation  as 
could  ever  pass,  and  I  certainly  wel- 
come my  Republican  colleagues  in  the 
future  voting  for  a  piece  of  legrislatlon 
to  make  this  a  more  democratic  coun- 
try. 

I  thank  the  Chair. 


he  graduated  first  in  his  class  at  the 
University  of  Utah  law  school. 

In  addition  to  his  reniarkable  profes- 
sional achievements,  Ekl  also  devoted 
much  time  to  community  service.  For 
example,  he  served  as  chairman  of  the 
University  of  Utah's  institutional 
council,  on  the  University  of  Utah  Hos- 
pital's board  of  directors,  Utah  oil  and 
gas  board,  and  the  American  Bar  Asso- 
ciation's water  law  committee. 

Ed  is  survived  by  his  wife,  four  chil- 
dren: Carolyn  MoUinet,  Susan  Wil- 
liams, Steven  E.  Clyde,  and  Thomas  E. 
Clyde.  He  is  also  survived  by  12  grand- 
children and  one  great-grandchild. 

Ed  was  a  great  friend  of  mine  and  I 
wanted  to  pay  this  tribute  to  him. 


MORNING  BUSINESS 
Mr.  FORD.  Mrr President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EULOGY  FOR  EDWARD  W.  CLYDE 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  pay  tribute  to  my  friend,  Ed- 
ward W.  Clyde,  who  died  yesterday  in 
Salt  Lake  City  at  the  age  of  73.  Ed  was 
one  of  the  West's  premier  water-rights 
attorneys  whose  contributions  in  the 
State  of  Utah  will  always  be  appre- 
ciated and  remembered. 

I  enjoyed  working  with  KA  and  was 
constantly  anoazed  by  his  knowledge, 
his  strength,  and  his  character.  Ed  was 
a  fighter,  and  during  his  illustrious  ca- 
reer, won  many  landmark  decisions.  I 
am  proud  to  call  him  a  fWend,  and  I 
want  to  send  my  condolences  to  his 
wonderful  family. 

Ed  was  well-known  in  the  West  for 
his  work  on  many  far-reaching 
projects,  including  his  involvement 
with  the  Central  Utah  project.  Ed  also 
worked  on  the  Intermountain  power 
project,  located  near  Delta,  UT.  Know- 
ing the  importance  of  water  to  our 
beautiful,  desert  State,  Ed  also  rep- 
resented 1,700  farmers  regarding  water 
rights  to  the  Bear  River  in  northern 
Utah.  He  also  worked  to  protect  Utah's 
ownership  of  the  Great  Salt  Lake. 

Ed  was  bom  in  Heber  City  in  1917  to 
L.  Dean  Clyde  and  Ardell  Buhler.  He 
married  Betty  Jensen  on  Augrust  14, 
1941,  in  Logan,  UT.  In  1939,  he  earned 
his  undergraduate  degree  from 
Brigham  Young  University  and  in  1942, 


TRIBUTE  TO  ALPHA  SMABY 

Mr.  WELLSTONE.  Mr.  President, 
Alpha  Smaby  was  a  trail  blazer  lor 
women  political  activists  in  Minnesota 
and  around  the  country.  Today  we 
mourn  her  passing  at  81  in  Minneapolis 
and  we  extend  our  condolences  to  her 
family  and  wish  them  the  best. 

Mrs.  Smaby  was  a  State  representa- 
tive firom  1964  to  1968  at  a  time  when 
there  was  only  one  other  woman  in  the 
Minnesota  Legislature.  In  part  because 
of  her  pioneering  work  in  i>olitlcs, 
there  are  now  43  women  in  the  Min- 
nesota Legislature  and  the  Speaker  of 
the  House  is  a  woman. 

She  was  a  progressive,  grassroots  pol- 
itician in  the  best  tradition  of  Min- 
nesota politics.  She  spoke  out  for  what 
she  believed  in  and  she  acted  on  her  be- 
liefs. She  was  a  member  of  the  League 
of  Women  Voters,  the  American  Civil 
Liberties  Union,  the  Governor's  Com- 
mission on  the  Status  of  Women  and 
the  McCarthy  for  President  campaign 
in  1968.  She  recently  wrote  a  book  on 
Minnesota  politics. 

Alpha  Smaby  earned  the  respect  and 
admiration  of  Minnesotans  of  all  polit- 
ical persuasions.  She  was  honest,  ar- 
ticulate, passionate  and  a  voice  for  the 
disenfttmchised.  She  was  a  terrific 
woman,  a  sensitive  and  courageous  per- 
son and  a  wonderful  mother  and  grand- 
mother. We  will  all  miss  her  greatly. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,316th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


THE  NOMINATION  OF  BOB  GATES 

Mr.  DOLE.  Mr.  President,  yesterday's 
decision  by  the  Intelligence  Conunittee 
to  postpone  until  mid-September  its 
hearings  on  the  nomination  of  Bob 
Gates  to  be  CIA  Director  was,  in  my 
view,  unfortunate. 

In  any  event,  what  is  important  now 
is  that  all  sides  understand  that  Presi- 
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dent  BuBh,  and  those  of  us  who  support 
Mr.  Gates  nomination,  are  not  going  to 
stand  by  and  see  it  done  in  by  delay. 

Mr.  Gates  has  been  nominated  to  be 
CIA  Director.  He  has  not  been  offered 
up  as  a  victim  for  some  parliamentary 
form  of  "Chinese  water  torture." 

The  Constitution  gives  to  the  Senate, 
not  to  the  special  prosecutor,  the 
power  to  decide  on  the  fitness  of  this 
nominee.  We  cannot  put  off  doing  our 
job  and  meeting  our  responsibility,  on 
the  phony  premise  that  the  special 
prosecutor  must  do  his  job  first. 

The  Senate's  been  around  here  a  lit- 
tle bit  longer  than  the  special  prosecu- 
tor's office,  and  we  do  not  operate  on 
his  timetable.  If  Mr.  Walsh  has  rel- 
evant information  on  this  nominee— 
and  I  very  much  doubt  that  he  has  ex- 
cept for  information  that  would  con- 
firm Mr.  Gates'  integrity  and  truthful- 
ness but  if  he  does— then  surely  he  and 
we  can  find  some  way  for  that  informa- 
tion to  be  made  available  to  the  com- 
mittee and  to  the  Senate. 

The  Gates  hearing  is  now  scheduled 
for  September  17.  Barring  some  totally 
unforeseen  development,  it  cannot  slip 
any  further. 

Mr.  Gates  must  be  heard.  Anyone 
who  wants  to  make  any  allegations  of 
wrongdoing  by  or  unfitness  of  the 
nominee  must  stand  up  and  say  so  out 
in  the  open,  not  in  some  mean-spirited 
leak  to  the  media.  And  then  we  in  the 
Senate  must  face  up  to  our  responsibil- 
ity, and  do  our  job. 


COOPERATIVE  TAX  LEGISLATION 
Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  join  my  colleagues.  Senators 
David  Boren  and  Dave  Durenberger. 
in  introducing  legislation  aimed  at 
clarifying  the  tax  treatment  of  farmer 
cooperatives  with  regard  to  the  treat- 
ment of  gains  or  losses  on  the  sale  of 

Under  this  legislation,  if  a  farmer  co- 
operative can  demonstrate  as  a  matter 
of  fact  that  the  asset  sold— such  as  a 
cotton  warehouse,  grain  elevator,  or 
other  type  of  business  assets-was  used 
to  facilitate  business  done  for  or  with 
its  farmer  members,  then  it  may  treat 
such  income  as  patronage  sourced.  Pa- 
tronage sourced  income  required  to  be 
distributed  to  the  cooperatives  farmer 
members  is  included  in  their  members' 
taxable  income.  With  regard  to 
nonpatronage  sourced  income,  coopera- 
tives are  subject  to  taxation  just  as 
any  other  corporate  income. 

The  "facultative  use"  test  is  the 
same  test  that  the  coiirts  have  consist- 
ently applied  in  a  number  of  similar 
cases  to  determine  whether  the  income 
may  be  treated  as  patronage  or 
nonpatronage  sourced  by  the  coopera- 
tive. Notwithstanding  what  the  courts 
have  held,  the  IRS  continues  to  chal- 
lenge farmer  cooperatives  on  this  issue. 
The  result  has  been  to  subject  farmers 
and  their  cooperatives  with  unneces- 


sary, costly,  and  time-consuming  liti- 
gation. 

For  this  reason,  legislation  is  ur- 
gently needed  to  clarify  existing  law 
and  to  provide  gruidance  to  both  the  in- 
dustry and  IRS  in  terms  of  how  gains 
and  losses  on  such  asset  sales  may  be 
treated. 

This  legislation  is  strongly  supported 
by  farmers  and  their  cooperatives  not 
only  in  my  State  of  Mississippi,  but  all 
across  the  Nation.  It  also  enjoys  broad 
bipartisan  support  in  both  the  House 
and  the  Senate  and  I  am  hopeful  that 
Congress  will  be  able  to  consider  this 
legislation  this  year. 

Thousands  of  farmers  in  my  home 
State  of  Mississippi  are  members  and 
owners  of  over  100  farmer  cooperatives 
of  all  sizes  which  handle,  process,  and 
market  a  wide  range  of  agricultural 
commodities  produced  in  the  State  as 
well  as  provide  needed  production  in- 
puts—such as  seed,  fertilizers,  and 
fuel— and  other  related  services. 

Through  these  farmer-owned  co- 
operatives, farmers  themselves  are 
working  together  to  compete  more  ef- 
fectively in  both  the  domestic  and 
international  marketplace  in  an  effort 
to  earn  a  fair  return  on  their  produc- 
tivity and  investment.  As  we  look  to 
the  future  in  terms  of  increasing  global 
competition  and  declining  resources  at 
the  Federal  level  due  to  budget  con- 
straints, we  need  to  be  focused  on  ways 
to  further  enhance  the  abilities  of 
farmers  to  meet  such  challenges. 

For  these  reasons,  I  urge  my  col- 
leagues who  have  not  had  an  oppor- 
tunity to  do  so.  to  join  me  in  support  of 
this  important  legislation. 


MOTOR  VOTER  LEGISLATION 
Mr.  SIMPSON.  Mr.  President,  I  am 
here  to  assist  in  closing  up  the  Senate, 
with  my  good  friend  from  Kentucky.  I 
certainly  could  not  help  but  be  aware 
of  the  comments  of  the  junior  Senator 
from  Minnesota.  I  was  reflecting  that 
it.  perhaps,  has  been  a  long  week.  Per- 
haps a  little  tiredness  and  fatigue  en- 
tered into  the  deliberations.  He  speaks 
with  great  energy  and  vigor,  which  is 
his  wont  and  his  reputation,  and  I  ad- 
mire that.  I  kind  of  do  that  myself. 

If  you  are  looking  for  a  good,  par- 
tisan argument,  this  is  just  as  good  a 
place  to  start  as  any  that  I  am  aware 
of.  because  it  is  not  a  purely  partisan 
issue.  It  was  not  a  solid  Republican 
vote.  I  had  heard  that  referred  to  four 
times  in  the  debate,  and  that  is  untrue. 
It  is  not  a  correct  statement.  So  we 
should  have  the  Record  reflect  that. 

We  all  know  partisanship.  It  is  what 
we  do  here.  We  unsheath  the  partisan 
sword  and  we  go  to  battle.  But  it  has 
been  most  fascinating  to  me  to  hear 
the  argument  that  this  involved  only 
partisanship  presented  with  such  pas- 
sion, because  it  is  my  personal  opinion 
that  the  reason  people  do  not  vote  does 
not  have  anything  to  do.  really,  with 


registration.  It  has  to  do  with  the  fact 
that  there  are  so  many  "duds"  running 
for  public  office. 

There  are  so  many  deadly,  dull  peo- 
ple who  run  for  public  office  that  even 
people  who  work  downtown  will  not  go 
vote.  They  say,  "why  would  I  go  vote 
for  taat  guy,  all  he  does  is  tell  me  ex- 
actly what  I  want  to  hear."  And  when 
I  say.  "How  about  this  or  that,"  he  or 
she  says:  "You  got  'er.  my  friend;  we 
will  give  it  to  you." 

It  is  that  very  essence  of  politics  that 
has  led  us,  now,  to  a  debt  limit  which 
will  be,  in  March  1993.  $4,145  trillion. 
You  can  tell  that  one  to  your  grand- 
children, in  the  year  2020,  after  Medi- 
care costs  have  overwhelmed  America 
and    health    care    costs    have     over- 
whelmed America  to  the  extent  of  20 
percent  of  our  gross  national  productr- 
no  one  will  argue  the  validity  of  those 
figures,  and  a  Social  Security  system 
that  we  will  not  touch  because  there 
are  so  many  demagog  politicians  in  the 
world  who  say.  "Do  not  worry  about 
me.  I  will  never  touch  it  with  a  stick." 
Meanwhile  you  can  ask  the  guy  at  the 
Social  Security  Administration  in  Bal- 
timore to  get  his  chart  and  determine 
what  an  individual  has  put  into  the  So- 
cial Security  System  during  his  or  her 
working    lifetime?    You    will    be    sur- 
prised. Do  not  forget,  this  is  not  some 
elitist  system.  If  you  know  about  the 
replacement  rate  and  the  fact  that  the 
little  guy  gets  more  than  the  fat  cat 
out  of  Social  Security,  you  can  total  it 
up  and  find  a  person  can  put  in  $8,422 
and  then,  during  his  or  her  retirement, 
can  get  it  all  back  in  the  first  5Vi  years 
of  the  benefit  period.  You  can  imagine 
the  return  when  that  person's  life  ex- 
pectancy is  10  to  13  years.  And  you  ask 
us  about  responsibility?  Those  are  just 
a  few  minor  facts. 

Let  us  get  to  the  "motor  voter."  It  is 
appalling  for  any  thoughtful  legislator 
to  believe  it  is  good  public  business  to 
register  people  who  are  standing  in  line 
in  any  Federal  building  for  any  kind  of 
service,  or  in  the  game  and  fish  line  to 
get  a  fishing  license,  if  they  do  not  care 
enough  about  democracy,  when  there 
are  laws  in  every  State  which  allow 
citizens  the  time  to  register  to  vote, 
and  allow  time  off  to  go  vote  with  no 
loss  of  salary  or  income.  We  Repub- 
licans are  accused  of  having  a  strange 
view  of  democracy.  I  don't  think  so.  It 
is  called  accountability.  And  some- 
time, somewhere,  the  people  who  vote 
ought  to  know  what  they  are  doing. 

Maybe  such  accountability  would 
give  us  a  little  better  idea  of  where  we 
should  be  going.  I  have  heard  of  revi- 
sionist history.  Now  we  talk  about  that 
a  great  deal.  The  people  who  started 
this  country  were  elitists.  Some  were 
slave  holders.  We  can  go  back  and  re- 
visit that.  They  read  Locke.  They  read 
remarkable  philosophies,  and  they  put 
together  a  Constitution  and  a  Bill  of 
Rights  which  the  Senator  from  Min- 
nesota cherishes  as  much  as  I  do. 


The  reason  people  do  not  vote  in 
America  today  is  because  of  the  qual- 
ity of  candidates.  Who  is  going  to  run? 
Who  is  going  to  present  themselvee  for 
office  when  they  pick  through  the 
stack  of  records  of  your  wives,  and 
your  children,  and  your  background 
when  you  were  18  years  old,  or  15. 
whatever? 

The  other  reason  for  voter  apathy  is 
because  citizens  do  not  believe  their 
voice  is  being  heard.  They  do  not  vote 
because  they  believe  that  the  PAC's 
have  captured  the  process,  and  the  spe- 
cial interest  groups  have,  too,  and  the 
unions  also.  They  believe  every  special 
interest  group  in  America  is  calling  the 
shots.  That  is  why  they  do  not  show  up 
at  the  polls. 

They  say:  "What  does  It  matter  when 
the  whole  system  is  so  bad?"  That  is 
why  we  ought  to  pass  a  reasonable 
campaign  reform  bill.  The  Democrats 
are  advocating  a  proposal,  and  we  are 
also  trying  to  enact  a  proposal.  I  hope 
we  can  get  something. 

I  think  the  American  people  expect 
it.  But  I  can  tell  my  colleagues  this  bill 
is  an  extraordinary,  almost  hysterical 
and  histrionic  approach  to  something 
which  certainly  does  not  incorporate 
my  ideals  of  democracy.  When  people 
are  apathetic  and  do  not  respond,  this 
bill  is  not  the  remedy.  They  do  not 
even  respond  anymore  to  people  who, 
as  I  have  said,  offer  to  give  them  every- 
thing they  want.  That  certainly  does 
tap  the  Treasury. 

But  just  so  we  get  this  in  some  prop- 
er perspective  the  secretary  of  state  of 
Wyominf  is  a  Democrat,  an  elected 
Democrat,  a  lady,  Kathy  Karpan.  She 
is  a  very  bright  and  thoughful  woman. 
She  has  been  talking  to  me  for  months 
about  this  bill  and  she  said:  "Watch 
out  for  it.  It  is  the  worst  legislation  I 
have  ever  seen.  It  is  the  most  appalling 
legislation  to  any  secretary  of  state, 
and  to  the  people  who  really  do  the 
registrations  in  America." 

That  is  the  way  it  is.  If  my  colleague 
will  look  at  the  endorsements  that 
have  floated  around  a  bit  over  the  past 
days,  we  will  find  the  election  officers 
of  the  States  do  not  support  this.  They 
are  Democrats  and  Republicans  alike. 
So  let  us  make  sure  we  get  that  point. 
Let  us  deal  honestly  and  openly  with 
fact. 

Our  fltte  Wyoming  Secretary  of  State 
said. 

This  is  the  worst  leglsUtlon  I  can  ever 
lma«rine.  It  would  be  chaotic  for  us.  You  are 
telling  us  what  to  do  on  the  Federal  level 
and  you  are  not  giving  us  a  nickel  to  do  It 
with. 

That  is  our  usual  bent  in  this  place. 
So,  we  are  providing  no  money  to  ac- 
complish this  bills  goals.  This  Is  legis- 
lation vrtiich  usurps  the  States,  in  their 
totality,  of  a  sacred  right  and  that  is 
the  right  to  vote,  and  register  the  citi- 
zens of  a  State  to  vote. 

So,  it  is  easy  to  come  to  this  floor^- 
and  I  have  been  here  13  years  and  know 


something  about  how  it  works — and 
use  a  deft  blend  of  emotion,  fear,  guilt 
or  racism  to  advocate  the  passage  of  a 
bad  bill.  That  makes  this  a  very 
strange  place  to  work.  Sometimes  the 
process  is  quite  unattractive. 

I  do  not  know  any  racists  in  this 
place.  Yet  that  is  much  of  what  we 
seem  to  hear  about.  It  is  argued  that 
one  party  is  more  racist  than  the  other 
with  regard  to  civil  rights  issues.  That 
is  absurd. 

Clarence  Thomas  now  is  a  victim  of 
racism  in  reverse.  You  have  seen  the 
Moon  from  both  sides  when  you  hear 
that  one.  That  is  where  we  are  in 
America  today.  It  takes  thoughtful 
people.  Democrats  and  Republicans  in 
public  service,  to  come  along  and  po- 
lice up  after  the  people  that  allege  such 
nonsense.  It  requires  devoted  public 
servants  to  do  the  legislating  and  par- 
ticipate in  the  hearings  and  drain  the 
venom  of  emotion  and  the  hype  and 
hoorah  out  of  that  issue,  and  do  some- 
thing positive  for  the  good  of  the 
American  public.  That  is  exactly  what 
I  hope  to  be  here  for.  and  that  is  pre- 
cisely what  most  of  us  try  to  do. 

I  will  conclude  by  adding  one  dimen- 
sion. We  Republicans  really  do  not  like 
seeing  an  election  take  place,  when  all 
of  a  sudden,  the  union  special  interests 
drive  up  to  the  edge  of  town  and  set  up 
phone  banks,  and  just  really  "crank  it 
into  democracy."  It  is  rather  repug- 
nant to  this  cowboy  from  Wyoming, 
when,  suddenly,  under  the  guise  of  de- 
mocracy, here  they  come  and  they  set 
up  the  phone  banks  and  they  call  peo- 
ple and  say:  Do  you  know  that  the  evil 
Republican  is  the  guy  who  took  your 
Social  Security? 

And  the  response  is:  "I  did  not  know 
that,  for  heavens  sake." 

Then  they  collapse  at  their  dinner 
table  and  tell  all  their  friends.  Mean- 
while, some  goon  is  sitting  out  in  the 
shack  pouring  that  stuff  out  to  a  whole 
network  of  precincts  and  people 
throughout  the  area.  We  Republicans 
take  a  dim  view  of  that.  We  take  a 
dinmier  view  of  soft  money,  which  has 
also  been  referred  to  as  "sewer 
money."  It  is  how  they  try  to  hide  po- 
litical contributions.  Some  of  those  in 
the  other  party  are  very  adept  at  that. 

I  come  from  a  State  that  typically 
votes  the  largest  percentage  of  its  vot- 
ers in  the  Nation.  Many  other  States 
have  excellent  records,  too.  The  reason 
they  do  is  because  they  have  good  elec- 
tion laws,  good  registration  laws,  and 
active  candidates  on  both  sides  of  the 
aisle. 

We  have  an  able  Democratic  Gov- 
ernor, a  fine  man.  We  have  a  split  type 
of  government  where  we  have  some 
cabinet  members  who  are  Republican; 
not  exactly  a  cabinet,  but  very  similar. 
That  is  what  it  is  in  real-life  America. 

And  then  there  is  another  thing  we 
Republicans  do  not  like.  We  do  not  like 
to  vote  tombstones.  We  really  go  into 
shock  when  we  see  people  who  have 


registered  in  certain  areas  of  the  Unit- 
ed States,  amd  there  are  3  or  4  in  one 
address,  or  10,  and  then  you  go  there 
and  there  is  not  even  an  suidress. 

I  cannot  imagine  anything  more 
fraudulent,  or  that  would  give  more  of 
a  fertile  ground  for  the  total  fraud  of 
our  American  electorate  S3rstem  than 
having  some  guy  tooling  around  in  his 
car,  and  his  driver's  license  is  all  he 
needs  to  regrister  in  different  localities. 
Or,  better  yet,  all  he  has  to  show  is 
that  he  bought  a  game  and  fish  license, 
or  was  on  some  type  of  government  as- 
sistance, and  that  is  all  he  needs  to  do. 
You  do  not  even  have  to  raise  your 
hand,  sign  an  oath  or  affirmation — 
maybe  you  do — and  you  kind  of  grunt, 
and  then  you  get  a  vote  in  the  United 
States  of  America.  That  is  not  my  idea 
of  democracy  in  any  possible  sense. 

So  those  are  some  of  the  things  that 
concern  me.  I  am  a  Republican  who  is 
not  afraid  to  speak  out  on  these  issues. 
This  bill  is  a  total  phony.  I  am  not 
talking  about  the  sponsors,  who  I  re- 
spect deeply.  And  I  am  not  talking 
about  those  who  support  this  legisla- 
tion. Nor.  am  I  talking  about  anybody 
who  voted  in  any  way. 

I  am  just  sasring  to  my  collea«:ues 
that  if  they  will  talk  with  the  election 
officials  of  every  State,  they  will  find 
they  are  appalled  by  this,  unless— the 
key  is  unless— they  have  the  money  to 
do  it.  And  we  are  not  going  to  give 
them  any  money.  There  is  no  money  to 
do  this. 

Who  is  to  pay  the  States  who  are  cry- 
ing for  the  Federal  Government  to  lay 
off  them?  Who  is  going  to  pay  the 
States  for  the  additional  regristration 
people  to  do  this?  I  do  not  know.  That 
has  not  been  explained  to  me.  But  I  can 
say,  this  one  has  been  cooking  for  a 
long  time.  It  was  advocated  by  a  very 
able  Senator  from  Wyoming,  Senator 
Gale  McGee.  a  Democrat.  He  supported 
this  when  he  was  in  the  U.S.  Senate.  He 
was  a  splendid  representative  of  our 
State. 

It  has  been  laying  around  here  for  20, 
30,  40  years.  It  would  be  the  most  de- 
structive thing  that  I  can  imagine  to 
sensible  registration,  and  sensible  gov- 
ernment. Furthermore,  it  will  not 
solve  the  problem  of  apathy  in  Amer- 
ica. I  can  assure  you  that.  People  of 
America  are  fed  up.  It  is  our  job  to  re- 
store their  confidence  and  their  trust. 

We  surely  do  not  do  it  with  hype, 
hurrah,  and  demagoguery.  Americans 
have  that  figured  out.  Anybody  can  say 
those  things,  but  what  do  these  guys 
do?  How  do  they  protect  themselves? 
How  do  they  get  reelected?  And  we  do 
things  to  get  reelected.  All  of  us  have. 
Our  Founding  Fathers  warned  us 
against  that  process.  They  said  once 
the  people  of  America  know  they  have 
access  to  the  public  Treasury  and  to 
the  elected  officials  that  will  produce 
for  any  special  interest,  then  this  coun- 
try is  in  deep  difficulty.  That  is  a  para- 


19010 


CONGRESSIONAL  RECORD— SENATE 


July  18.  1991 


July  18,  1991 


CONGRESSIONAL  RECORD— SENATE 


19011 


phrase,  but  it  Is  very  true.  You  see  that 
every  day. 

If  we  are  going  to  hear  a  total  par- 
tisan assault  in  the  evening  hours,  it 
would  seem  that  the  American  people 
should  hear,  like  Paul  Harvey  said,  the 
rest  of  the  story. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  had  not 
Intended  to  say  anthing  as  it  related  to 
the  so-called  cloture  vote  on  the  motor 
voter  registration  bill.  I  am  surprised 
at  the  remarks  of  my  colleague  from 
Wyoming.  It  appears  that  everything 
distasteful  in  politics,  everything  that 
Is  wrong  with  politics,  he  has  just 
enunciated,  and  it  all  relates  to  one 
piece  of  legislation,  the  motor  voter 
registration  bill. 

As  to  all  the  additional  people  who 
the  registrars  are  going  to  have  to  put 
on.  the  point  is.  they  will  not  have  to 
put  on  any  more.  In  fact,  there  is  a  re- 
duction of  $7  to  $10  million  in  the  cost 
annually,  and  a  reduction  in  mail  cost 
to  them. 

And  you  say  there  is  no  one  out  there 
for  this  bill.  The  secretaries  of  the 
State  of  Washington— I  will  get  close 
to  home— and  the  State  of  Oregon  just 
passed  the  motor  voter  bill.  The  State 
of  Minnesota  has  the  motor  voter  bill. 
I  can  take  secretaries  of  States.  Gov- 
ernors, who  have  been  here  and  testi- 
fied. The  secretary  of  the  State  of 
Washington  is  in  this  week  attempting 

to  help. 

You  say  people  are  fed  up.  He  got 
into  that.  He  got  to  talking  about 
sewer  money.  I  thought  we  were  talk- 
ing about  legislation.  But  if  people  are 
fed  up,  they  are  not  fed  up  with  Demo- 
crate:  they  are  fed  up  with  Repub- 
licans. It  was  $900  billion  in  debt  when 
Ronald  Regan  came  in.  At  the  end  of  8 
years,  at  the  end  of  12.  we  will  be  $4 
trillion  in  debt. 

They  say  "Democratically  controlled 
Congress."  Any  President  who  has  a 
wet  pen  to  veto  and  a  third  of  the  votes 
can  do  anything  in  this  town  he  wants 
to.  And  that  side  of  the  aisle  has  a 
third  of  the  votes,  and  you  have  a  third 
of  the  votes  In  the  House.  All  you  have 
to  do  is  threaten  a  veto. 

The  Republicans  want  accountabil- 
ity. Accountability  for  what?  Let  us 
start  accounting.  All  you  have  to  do  is 
look  at  the  figures:  $900  billion  to  $4 
trillion,  and  you  are  in  control  of  the 
White  House. 

I  just  want  to  say  I  am  a  bit  sur- 
prised at  the  onslaught  received  here. 
The  Senator  makes  remarks  I  have 
never  heard  of.  He  talks  about  all  these 
Innuendoes  and  people  saying  things. 
Maybe  he  is  in  places  I  am  not. 

Talk  about  money.  Republicans  in 
the  senatorial  campaign  committee  at 
least  4  years  ago,  I  believe  under  the 
former  Senator  from  Minnesota,  raised 
$85  million  to  help  about  a  dozen  or 
more  incumbents  and  a  few  that  were 


running.  The  Democratic  senatorial 
campaign  committee  raised  $12  mil- 
lion. Then  we  have  all  this  money 
going  into  races,  at  least  four,  during 
that  period  that  had  expenditures 
against  four  Democratic  Senate  can- 
didates. They  won  three  of  them.  We 
only  had  one  survive.  He  is  here. 

And  voting  tombstones:  I  do  not 
know  what  this  piece  of  legislation  has 
to  do  with  tombstones.  We  have  grave 
stones.  I  guess.  Tombstones  is  out 
West.  Maybe  they  vote  tombstones,  but 
this  bill  does  not  encourage  the  use  of 
tombstones.  There  are  some  States  in 
this  country  that  are  modern.  They 
have  computers.  They  wipe  their  slates 
clean  and  have  everybody  reregister, 
and  wind  up  with  more  on  the  rolls. 

They  say  there  is  no  teeth  in  this 
bill.  I  thought  5  years  in  the  peniten- 
tiary was  a  tooth  or  two.  anyhow, 
maybe  not  totally.  Fraud,  misrepresen- 
tation, all  these  things.  But  I  have 
never  had  anybody  come  at  me  much 
harder  than  the  Senator  from  Wyo- 
ming. He  did  not  have  to  make  it  per- 
sonal. I  am  the  sponsor  of  the  bill.  He 
did  not  have  to  make  it  personal.  He 
wa^. 

And  so.  Mr.  President.  I  thought  we 
were  going  to  close  out  tonight.  Maybe 
we  are  going  to  close  out.  I  do  not  want 
to  close  out  a  friendship,  but  we  have 
gone  pretty  far  here  this  evening  ac- 
cusing those  who  support  this  legisla- 
tion with  a  lot  of  things  which  I  believe 
are  untrue. 

I  do  not  have  staff  here  to  shove  me 
things  to  say  and  to  read,  but  I  am 
willing  now,  since  the  Senator  has  had 
his  part  and  I  have  had  a  little  bit  of 
mine,  to  get  on  with  the  closing  of  the 
Senate  for  the  evening. 

Mr.  SIMPSON.  Mr.  President.  I  think 
our  friend  from  Minnesota  might  have 
a  comment.  We  might  hear  that.  I,  too. 
have  further  comments.  Indeed,  so  will, 
my  friend,  the  Senator  ft-om  Kentucky. 
I  have  been  here  for  13  years.  No  one 
can  belt  it  around  harder,  in  more  par- 
tisan fashion  than  the  Senator  from 
Kentucky.  I  know  of  no  one  who  can 
match  him  in  the  top  of  his  game  on 
pure,  tough,  hard  politics. 

It  takes  one  to  know  one.  I  yield 
without  losing  my  place  on  the  floor, 
even  in  morning  business,  to  hear  what 
the  Senator  from  Minnesota  might 
have  to  say. 
I  certainly  yield  to  the  Senator. 
Mr.  FORD.  The  Senator  can  secure 
the  floor  in  his  own  right. 

Mr.  WELLSTONE.  I  think  I  do  have 
the  floor  in  my  own  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  seek  recogni- 
tion? 
Mr.  WELLSTONE.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President, 
just  for  the  sake  of  what  I  think  people 
in  our  country  want  to  know.  I  would 
like  to  respond  to  a  few  of  the  com- 


ments of  my  colleague  from  the  State 
of  Wyoming. 

I  believe  I  heard  the  Senator  0:om 
Wyoming  mention  the  fact  that  his 
secretary  of  state  was  opposed  to  this 
bill  and  something  to  the  effect  that 
you  could  hardly  find  any  state  offi- 
cials In  favor  of  it,  or  something  like 
that.  We  could  go  back  over  the  record. 
I  heard  something  very  similar  to  that. 
The  Secretary  of  SUte  of  Arlsona, 
the  Secretary  of  State  of  Indiana,  the 
Secretary  of  State.  Mr.  President,  flrom 
your  State,  Iowa,  the  Secretary  of 
State  of  Maine,  the  Secretary  of  State 
of  Massachusetts,  the  Secretary  of 
SUte  of  Minnesota,  the  Secretary  of 
State  of  Montana— I  could  go  on  down 
the  list,  but  I  think  perhaps  the  point 
is  made. 

I  respect  my  colleague  ftom  the 
State  of  Wyoming,  and  I  have  a  tre- 
mendous amount  of  respect  tonight  for 
him,  for  his  courage  to  come  out  here 
and  defend  what  I  think  Is  really  a  very 
difficult  vote  to  defend,  to  be  quite 
frank. 

My  dlsting\iished  colleague  said  that 
this  was  not  a  partisan  vote.  Unless  I 
am  wrong,  and  I  tried  to  learn  my 
arithmetic  right.  I  believe  there  were  a 
total  of  three  Republicans  who  voted 
for  cloture  tonight,  three  Republicans, 
three  Republicans  who  were  willing  to 
have  a  full  debate  and  discussion  about 
how  we  could  in  fact  Improve  our  voter 
registration  laws  In  the  United  States 
of  America. 

Let  me  go  on  to  say  to  my  distin- 
guished colleague  from  the  State  of 
Wyoming  Just  one  or  two  other  things. 
When  my  colleague  says  that  we  have 
a  very  "sensible  system  of  registra- 
tion." I  think  perhape  the  reason  he 
says  that  Is  because  I  know  him  to  be 
someone  who  takes  politics  seriously 
and  he  cares  about  politics,  and  for 
that  I  respect  him.  But  I  think  perhaps 
he  has  not  really  taken  a  very  close 
look  at  the  kind  of  voter  registration 
rules  and  regulations  that  exist  in  our 
country.  In  perhape  close  to  half  of  the 
States  of  the  United  States  of  America, 
you  have  to  figure  out  where  to  go  in  a 
county  to  register.  And  by  the  way.  it 
is  usually  not  called  the  board  of  reg- 
istration. It  can  have  all  sorts  of 
names.  When  in  fact  you  have  to  drive 
70  miles,  when  in  fact  the  hours  at 
which  you  can  register  are  very  limited 
and  when  in  fact,  therefore,  it  Is  very 
discriminatory  toward  working  people. 
I  do  not  think  you  can  really  call  it  a 
sensible  system  of  registration.  That 
was  my  point. 

Now.  I  heard  the  distinguished  Sen- 
ator from  Wyoming  talk  about  the  def- 
icit and  ticking  time  bombs,  and  I 
think  the  Senator  from  Kentucky  re- 
sponded to  that,  and  I  would  agree 
there  is  much  that  we  should  be  doing. 
Perhaps.  I  would  say  to  the  senator 
from  Wyoming,  we  would  be  doing  a  lot 
more  if  more  people  were  able  to  reg- 
ister and  vote  and  maybe  they  would 


vote  diflterent  people  into  ofnce.  dif- 
ferent Republicans,  different  Demo- 
crats, yoa  name  it. 

My  colleague  said  we  have  a  sensible 
system  of  registration.  It  is  not  sen- 
sible when  you  do  not  know  whether  it 
is  25  days  before  election  day  or  32  days 
before  election  day  or  whatever  num- 
ber of  days  before  election  day  and  that 
information  is  not  readily  available.  It 
is  not  difficult  for  someone  who  is  a 
Senator.  I  want  to  say  this  to  my  col- 
lea«rue  from  Wyoming,  who  lives  poli- 
tics every  day.  maybe  to  figure  all  of 
this  out.  but  for  a  lot  of  citizens  it  is 
very  difficult.  And  as  a  matter  of  fiact 
It  becomes  quite  discriminatory. 

Now.  the  Senator  trom  Wyoming  says 
that  people  are  apathetic  and  they  are 
apathetic  because  of  the  sorry  lot  of 
candidates,  or  something  to  that  effect. 

Again.  I  say  to  my  distinguished  col- 
league that  for  some  reason  there 
seems  to  be  one  particular  group,  when 
we  look  at  what  is  this  50  percent  hole 
in  the  electorate;  it  is  disproportion- 
ately blue  collar  workers,  it  is  dis- 
proportionately people  of  color,  and  it 
is  disproportionately  the  young.  I 
would  think  that  my  distinguished  col- 
league from  the  State  of  Wyoming 
would  want  to  see  more  participation 
of  all  of  those  citizens,  of  all  the  citi- 
zens in  the  country. 

Let  me  be  clear.  What  we  are  talking 
about  is  a  piece  of  legislation  intro- 
duced by  Senator  Ford,  trom  Ken- 
tucky, which  only  tries  to  do  one  thing 
and  do  one  thing  well,  and  it  is  the 
same  thing  that,  by  the  way,  I  want 
the  Senator  Orom  Wyoming  to  know— 
and  he  can  check  this  out— every  single 
other  democracy  in  the  world  does. 
What  it  does  is  it  moves  away  trom 
this  system  of  personal  periodic  voter 
registration  which  is  so  confusing,  so 
much  bureaucracy— I  know  the  Senator 
trom  Wyoming  does  not  like  that  bu- 
reaucracy—and  instead  moves  to  a  sys- 
tem that  enables  citizens  of  the  United 
States  of  America,  regardless  of  in- 
come, regardless  of  age,  regardless  of 
whether  they  live  in  some  rural  com- 
munity far  away  from  where  they  can 
register,  the  same  right  to  register  and 
vote. 

Mr.  President,  in  the  State  of  Min- 
nesota we  call  that  more  democracy. 
That  is  what  this  piece  of  legislation 
calls  for,  and  that  I  think  was  why 
those  who  did  not  vote  for  cloture  and 
did  not  want  to  discuss  this  or  debate 
this  cannot  stop  an  idea  whose  time 
has  come  fi-om  becoming  the  law  of  the 
land  in  the  United  States  of  America. 

Mr.  SIMPSON.  Mr.  President.  I  deep- 
ly respect  the  Senator  from  Minnesota. 
As  I  say,  he  is  a  nun  of  passion  and  vi- 
tality and  he  has  taught  courses  on  the 
Government  of  this  country  and  its 
politics.  He  loves  politics,  I  hunch,  and 
so  do  I. 

I  will  not  detain  the  sta^  much 
longer,  or  my  colleagues  either.  I  think 
the  Senator  from  Kentucky  and  I  are 
going  to  close  out  at  some  point. 


I  come  from  a  State,  since  my  State 
has  been  brought  into  the  debate,  that 
also  has  a  tremendous  number  of  work- 
ing people,  a  tremendous  number  of  el- 
derly people,  a  tremendous  number  of 
people  with  low  incomes.  They  work  in 
the  oil  patch,  what  there  is  left  of  it,  or 
the  uranium  patch  or  what  there  is  left 
of  that,  and  they  are  miners  and  serv- 
ice workers.  I  will  match  distances 
with  any  other  Senator  in  this  Cham- 
ber as  to  how  far  you  go  to  register  to 
vote,  with  the  possible  exception  of  my 
colleagues  from  Alaska.  My  State  has 
the  highest  registration  among  all  the 
States  in  the  United  States.  There  is  a 
reason  for  that.  They  do  not  find  it  dif- 
ficult to  go  to  a  county  courthouse  or 
to  a  State-designated  registration  fa- 
cility where  all  you  have  to  do  is  give 
your  name  and  your  age  and  your  ad- 
dress. The  registrant  says:  "What  dis- 
trict am  I  in?"  The  State  registrar  re- 
sponds: "Just  a  moment,  we  will  tell 
you.  Precinct  25-1."  "Thank  you."  and 
there  you  are.  Not  much  more  to  it 
than  that.  And  if  that  is  egregious  or 
abusive,  then  certainly  I  am  missing 
something  about  democracy. 

The  folks  in  Wyoming  like  the  ad- 
ministration of  the  election  laws  by 
our  Secretary  of  State  and  we  are  quite 
pleased  with  that  system.  I  cannot  un- 
derstand why  someone  would  want  to 
impose  a  Federal  motor  voter  law  upon 
the  States,  even  though  this  bill  does 
exempt  some  States. 

So  let  the  Record  disclose  too,  that 
estimates  of  10  States — and  since 
States  were  mentioned  here— Alaska. 
California.  Florida.  Illinois,  Kansas. 
New  Jersey.  New  York.  South  Carolina. 
Oklahoma,  and  Virginia,  indicate  that 
the  total  cost  of  complying  with  this 
legislation's  requirements  would  ex- 
ceed $87  million. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SIMPSON.  Yes.  I  will. 

Mr.  FORD.  How  did  they  arrive  at 
that  figure?  Is  it  just  some  figure  they 
sent  the  Senator,  because  in  the  testi- 
mony from  California  their  cost,  with 
all  charges — with  even  those  charges 
they  are  now  i)aying  they  added  into 
that  flgvu-e  from  California,  which  was 
I  believe  $20  million. 

Mr.  SIMPSON.  Mr.  President,  these 
figures  were  sent  to  us  by  the  States. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  testimony  of 
the  representative  of  the  State  of  Cali- 
fornia from  the  Rules  Committee  be  in- 
cluded in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Statement  of  Mr.  Bernhard 

Mr.  Bernhard.  Thank  you.  Mr.  Chairman. 
I  am  Tony  Bernhard.  I  am  the  Yolo  County 
clerk,  and  I  am  the  associate  chair  of  the 
Legislative  Conunlttee  for  the  County  Clerks 
Asaociation.  Our  association  has  no  argu- 
ment with  the  general  policy  that  Is  In- 
tended In  the  bill.  We  support  all  efforts  to 
encourage   voter  participation   and   expand 


voter  registration.  Our  concern  is  with  the 
absence  of  adequate  funding  that  is  in  the 
bill,  and  we  are  concerned  that  without  sub- 
stantial funding  it  may  not  be  possible  for  us 
to  ensure  continued  error-fir«e  handling  of 
the  election  registration  process  in  our 
State.  We  are  concerned  also  that  without 
adequate  funding,  without  substantial  fund- 
ing, our  local  policyTnakers  will  be  in  a  posi- 
tion of  having  to  take  funds  trom  existing 
social  services  and  basic  public  health  and 
safety  services  in  order  to  pay  for  this  pro- 
gram. 

The  county  clerk's  estimate  for  the  coat  of 
operating  this  program  annually  in  Califor- 
nia Is  about  $20  million.  Let  me  review  the 
components  of  that  cost  for  your  informa- 
tion. 

The  motor-voter  component  of  the  bill 
would  require  all  of  the  people  who  are  ob- 
taining driver's  licenses  automatically  to  be 
registered  to  vote.  There  are  19  million  driv- 
er's licenses  issued  in  California.  There  are 
another  4.5  to  5  million  ID  cards  that  are  Is- 
sued. Those  are  renewed  every  four  years.  We 
are  looking  at  a  workload  of  about  S  million 
affidavits  that  would  be  coming  in  to  local 
election  offices  every  year.  That  works  out 
to  between  20.000  and  25.000  per  day  that  will 
be  flowing  into  these  offices. 

Our  estimate  is  that  for  handling  these 
forms  the  cost  will  be  about  $3.6  million,  and 
that  is  based  on  a  figure  of  the  California 
Secretary  of  State  reimbursement  of  60  cents 
to  counties  for  processing  each  voter  reg- 
istration card.  That  60  cents  basically  allows 
us  five  minutes  of  staff  time  at  about  S6  an 
hour  for  clerical  staff  to  review  the  affidavit, 
ensure  that  it  is  completely  filled  out.  assign 
the  precinct  to  it,  do  the  data  entry,  in  some 
cases  to  do  microfilming  and  digitized  scan- 
ning. That  would  be  all  that  the  Secretary  of 
State's  reimbursement  would  pay  for. 

If  an  affidavit  is  Incomplete,  in  California 
we  are  not  allowed  to  Just  throw  It  away.  We 
are  required  to  follow  up  with  the  voter  indi- 
vidually and  make  sure  that  the  Information 
is  completed.  An  incomplete  application  in- 
cludes an  application  without  a  signature. 
We  can  wind  up  spending  considerable  time 
on  each  affidavit.  Most  counties  figure  that 
the  costs  for  processing  a  registration  affida- 
vit Is  In  the  neighborhood  of  $1.50.  The  Sec- 
retary of  State's  reimbursement  is  conserv- 
ative, but  that  is  the  figure  we  are  using  on 
the  $3.5  million  estimate  for  processing  these 
forms. 

We  would  also  be  required  to  send  a  voter 
notification  card,  a  card  to  each  voter  who  is 
registered,  which  we  estimate  would  cost 
about  $2  million.  That  would  be  20  cents  a 
card  including  postage,  labeling,  handling, 
printing  of  the  card  stock,  et  cetera.  So  the 
total  costs  for  processing  in  California  on  an 
annual  basis  the  flve-mlllion-plus  affidavits 
which  we  would  receive  as  a  result  of  motor 
voter  would  be  about  $5.5  million.  And  these 
are  county  costs. 

We  would  also  have  a  cost  of  about  $4  mil- 
lion that  we  anticipate  for  servicing  the  In- 
creased voter  rolls  that  would  result  trom 
this,  not  the  existing  voter  rolls  but  the  in- 
creased voter  rolls.  We  would  anticipate  an 
increase  of  maybe  10  to  15  percent  of  Increase 
in  the  voter  registration  In  the  SUte.  And  in 
California  we  provide  sample  ballots  and  bal- 
lot pamphlets  to  all  voters  before  each  elec- 
tion. In  terms  of  printing,  mailing,  labeling, 
postage  costs,  we  estimate  about  S3  per  voter 
for  servicing  the  voter  rolls.  This  Is  pretty 
consistent  statewide,  according  to  a  survey 
the  clerks  did  during  the  last  congressional 
session  when  we  were  studying  the  previous 
legislation.  So  we  are  looking  at  a  $4  million 
cost  for  that. 
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We  would  also  be  forced  to  Increase  pre- 
cinct costs,  we  anticipate  at  about  J1.6  mil- 
lion annually.  These  precinct  costs  would  go 
up  because  In  California  we  are  not  allowed 
to  have  more  than  a  thousand  re^stered  vot- 
ers In  any  precinct.  Given  the  anticipated  in- 
crease In  registration,  we  would  expect  an 
additional  2.000  new  precincts  in  the  State. 
each  of  which  would  require  for  any  election 
four  poll  workers  at  $50  apiece,  plus  costs  in 
recruiting  those  poll  workers,  costs  in  rent- 
ing polling  places,  costs  in  recruiting  new 
polling  places  as  well.  This  doesn't  include 
the  surt-up  costs  which  would  go  for  addi- 
tional equipment  like  voting  machines,  bal- 
lot boxes,  et  cetera,  the  various  clerical  sup- 
plies, tables,  et  cetera,  that  go  into  each  pre- 
cinct. Although  those  are  one-time  start-up 
costs,  there  would  be  an  annual  depreciation 
and  renewal/replacement  of  that  equipment. 
We  are  anticipating  about  $1.6  million  for  ad- 
ditional precinct  costs. 

The  purge  provisions  in  S.  230  would  add  an 
additional  $700,000  annually  based  on  the  ad- 
ditional requirements  to  send  the 
forwardable  purge  card  after  we  received  our 
notice  that  a  voter  had  moved.  California 
currently  sends  cards  to  any  voter  that  does 
not  participate  in  an  election,  in  a  November 
election.  And  in  the  event  that  that  card  is 
returned  as  undellverable  by  the  post  office— 
In  other  words,  in  the  event  that  we  receive 
notincation  by  the  post  office  that  the  voter 
had  moved— we  would  then  have  to  send  this 
second  forwardable  postcard.  We  anticipate 
that  that  would  go  to  about  seven  percent  of 
the  voters  based  on  our  historical  record. 
Given  an  Increase  of.  as  we  say,  10  to  15  per- 
cent. California  would  see  about  15  million 
registered  voters  on  our  rolls,  and  we  would 
have  a  cost  of  about  $700,000. 

We  are  looking  at  start-up  costs  among  the 
counties,  at  the  county  level,  of  between  $5 
million  and  $10  million.  Although  it  is  an  es- 
timate and  it  would  be  a  one-time  cost,  there 
Is,  of  course,  ongoing  maintenance  and  re- 
placement of  that  equipment  that  is  pro- 
vided for  staff  and  computer  hardware.  That 
is  undetermined. 

These  costs  don't  include  figures  for  the 
address  updates  that  the  Department  of 
Motor  Vehicles  would  be  processing.  At  the 
current  time,  the  Department  of  Motor  Vehi- 
cles In  California  does  not  keep  records  for 
the  procedures  for  updating  their  files.  What 
they  do,  if  someone  changes  their  address  on 
a  driver's  license,  they  just  key  in  the  driv- 
er's license  number,  it  comes  up  on  the 
screen,  they  change  the  address,  and  toss  the 
letter  away  or  the  form  away.  So  they  don't 
keep  records  on  that,  although  estimates 
from  their  staff,  from  their  management,  in- 
dicate that  as  much  as  25  to  30  percent  of 
DMV  time  is  spent  doing  that.  So  we  would 
anticipate  some  additional  affidavits  coming 
to  the  counties.  The  general  overall  county 
cost  then  is  about  $11  million  annually. 

State  costs:  The  Department  of  Motor  Ve- 
hicles estimates  $5  million  annually  to  gath- 
er and  mall  these  affidavits  to  a  central  loca- 
tion for  the  California  Secretary  of  State. 
That  would  be  an  annual  cost  and  would  not 
Include  the  basic  start-up  costs  and  retool- 
ing, which  could  be  subeUntlal  If  an  election 
form  designed  by  the  Federal  Elections  Com- 
mission did  not  accommodate  the  depart- 
ment's new  method  of  taking  pictures  and 
digitizing  the  signatures,  et  cetera,  for  their 
driver's  licenses.  Their  most  recent  bid  for 
retooling  all  the  field  offices  was  $30  million. 
I  am  not  with  DMV.  That  is  Just  what  they 
Cell  me. 

The  Secretary  of  State  estimates  an  an- 
nual cost  of  about  $2  million  for  processing 


the  20,000  to  25.000  affidavits  per  day.  That 
would  include  sUff.  postage,  space,  premises, 
et  cetera.  The  total  cost  then  would  be  $20 
million  annually,  and  as  I  say,  this  doesn't 
Include  the  address  updates  from  the  DMV 
It  would  not  include  the  increased  costs  for 
processing  provisional  ballots  that  would 
necessarily  increase.  A  provisional  ballot  is 
cast  by  a  voter  when  they  are  not  on  the 
voter  roll,  if  they  come  In  and  say.  well,  we 
are  registered  but  somehow  we  are  not  on 
the  roll.  We  allow  them  to  cast  a  provisional 
ballot  which  goes  In  a  separate  envelope. 
That  requires  special  processing,  and  because 
of  the  delay  between  registration  at  a  De- 
partment of  Motor  Vehicles  office  and  it 
being  received  in  a  local  registrar's  office, 
there  would  be  a  considerable  increase  in  the 
number  of  people  registering.  In  effect,  at 
the  last  minute. 

So  our  cost.  then,  would  be  about  $1.30  per 
registered  voter  for  this  bill  based  on  the 
provisions  in  it.  $20  million  based  on  15  mil- 
lion registered  voters.  1  don't  know  how  you 
would  want  to  expand  that  on  a  national 
level.  California  generally  is  about  10  per- 
cent of  the  Nation.  We  would  expect  that  the 
funding  for  the  bill,  adequate  funding,  would 
have  to  be  In  the  range  of  $150  million  to  $200 
million  annually  Just  to  cover  the  ongoing 
operating  expenses. 

We  are  concerned,  my  county  particu- 
larly—it is  13  years  since  Proposition  13  was 
passed  in  California.  The  revenues  in  my 
county  now  are  less  than  50  percent  of  what 
they  were  10  years  ago.  We  are  not  In  a  posi- 
tion to  raise  property  taxes,  as  are  the  peo- 
ple in  other  Jurisdictions  In  the  country. 
Therefore,  our  county  would  be  in  a  position 
of  having  to  take  funds  from  existing  social 
services,  public  health  and  safety  services  In 
order  to  pay  for  this  program.  Without  ade- 
quate funding,  we  would  expect  the  deterio- 
ration of  the  election  process  and  local  serv- 
ices. Without  adequate  funding.  Mr.  Chair- 
man, our  association  cannot  support  this 
legislation. 
Thank  you. 

[The  prepared  statement  of  Mr.  Bernhard 
follows:) 

Before  the  CoMMrrrEE  on  Rules  and  admin- 
istration.   U.S.    senate.    Testimony    of 
Tony  Bernhard/Yolo  County  CleriCYolo 
County.  CA.  April  17, 1991 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  California  County  Clerks  Asso- 
ciation is  pleased  to  learn  of  Congressional 
interest  in  expanding  voter  participation  by 
expediting    and    removing    barriers    to    the 
voter  registration  process.  As  election  offi- 
cials, however,  we  have  some  serious  con- 
cerns about  the  effects  of  S  250  on  the  voter 
registration  process  in  our  state. 

Our  primary  considerations  revolve  around 
(1)  the  cost  of  the  provisions  contained  in  S. 
250.  There  is  no  existing  funding  to  finance 
the  provisions  of  this  proposal,  (2)  the  Im- 
pact on  the  Integrity  of  the  election  registra- 
tion process  without  adequate  financing.  Ex- 
isting elections  staff  cannot  produce  error- 
free  handling  of  the  increased  workload  gen- 
erated by  this  bill  without  adequate  funding, 
and  (3)  the  degredatlon  of  county-level  pub- 
lic health  and  safety  services  as  a  con- 
sequence of  limited  SUte  and  local  funds. 
county  costs 
Automatic  Registration  Costs:  Under  the 
present  proposal,  a  registration  affidavit  will 
be  recorded  for  everyone  completing  a  driv- 
er's license  application,  renewal,  or  address 
update  (barring  an  affirmative  action— such 
as  checking  a  "no"  box — on  the  part  of  the 
voter)  regardless  of  whether  or  not  a  voter  is 
currently  registered  or  even  eligible  to  vote. 


This  "automatic  registration''  will  unques- 
tionably produce  significant  numbers  of  affi- 
davits duplicating  those  already  on  file— yet 
still  requiring  processing;  as  much  as  70%  of 
the  population  over  18  is  presently  register«d 
according  to  the  new  census  data.  "Auto- 
matic registration"  will  also  spawn  a  second- 
ary process— both  expensive  and  uncertain— 
for  sorting  out  those  who  are  Ineligible  (i.e. 
felons/parolees,  non-ciUzens.  non-resldenta 
who  may  remain  registered  In  other  states, 
those  under  18  years  old,  etc. ). 

California  currently  has  roughly  19  million 
driver's  license  holders;  licenses  are  renewed 
every  four  years;  address  updates  are  of  un- 
determined ftrequency.  This  breaks  out  at 
roughly  4.75  million  amdavlte  completed/ 
year,  400.000m»onth  and  19.00(Vworklng  day— 
this  doesn't  Include  DMV-lssued  ID  cards 
(approximately  another  5  million),  or  ad- 
dress updates.  Our  Secretary  of  State  cur- 
rently reimburses  counties  an  avera^  of  000 
for  each  registration  affidavit  that  is  proc- 
essed as  DeiTt  of  state  claims  policy.  For  meet 
counties,  this  reimbursement  rate  is  ex- 
tremely conservative  and  well  below  their 
costs— some  counties  surveyed  by  our  asso- 
ciation calculate  costs  as  high  as  $1.60  aver- 
age per  affidavit  for  inspection,  data  input, 
and  processing  costs  including  foUowup 
should  an  affidavit  be  Incomplete  and  re- 
quire direct  contact  with  the  voter. 

The  Clerks'  Association  therefore  esti- 
mates that,  for  counties,  ongoing  processing 
costs  flowing  directly  trom  DMV's  driver's 
license-generated  affidavits  will  be  approxi- 
mately $3.8  million  statewide.  This  Includes 
only  costs  for  regular  driver's  license  appli- 
cations and  renewals,  and  does  not  include 
any  figures  for  DMV  address  updates  which 
would  also  generate  an  affidavit  for  each  ad- 
dress change  (along  with  necessary  follow- 
up,  etc. ) — no  figures  on  address  changes  have 
yet  come  to  us  trom  DMV. 

Because  S  250  assumes  a  default  of  "auto- 
matic registration"  for  driver's  license  appli- 
cants, a  sizeable  cost  will  be  consumed  mere- 
ly in  handling  affidavits  of  duplicate  and  in- 
eligible registrants. 

The  California  Clerks'  Association  esti- 
mates an  increase  in  voter  registration  of  10- 
15  percent  flowing  trom  Motor  Voter.  Thus, 
grlven  our  approximately  13.4  million  voters 
currently  registered,  we  should  experience 
an  Increase  of  1.5  million  added  to  rolls  as 
the  result  of  Motor  Voter. 

Ongoing  costs  associated  with  servicing 
the  increased  stock  of  registered  voters  in- 
clude expenses  for:  ballot  printing,  sample, 
ballot  prlntlng/labeling/maillng.  absentee 
voter  costs,  data  Input  and  other  labor  costs. 
Cost  estimates  for  servicing  each  registered 
voter  vary  only  slightly  among  counties 
based  on  a  statewide  survey  conducted  dur- 
ing the  last  Congressional  session:  costs  av- 
erage $3  per  registration  or  $4.02  million  per 
year.  These  costs  reflect  expenses  for  Cali- 
fornia's sample  ballots/ballot  pamphlets,  etc. 
that  are  provided  at  each  election  to  all  reg- 
istered voters. 

Precinct  Costs:  California  law  prohibits 
precinct  sizes  ft-om  exceeding  1.000  registered 
voters.  The  additional  registered  voters  will 
require  roughly  2.000  additional  precincts 
each  requiring  4  additional  voting  machines 
(@  $180),  4  additional  voting  booths  (@  $75), 
an  additional  ballot  box  (@  $130).  plus  Hags, 
signs,  tables,  additional  roasters,  provisional 
voter  envelopes,  etc.,  we  estimate  one-time 
hardware  costs  of  approximately  $1,500  per 
percent,  or  roughly  $3  million  statewide  to 
equip  the  additional  precincts.  [Individual 
county  estimates  have  ranged  as  high  as 
$2,800  for  furnishing  each  precinct.)  Although 


these  are  «ne-time  costs,  there  will  be  costs 
for  maintaining  these  additional  ixrecinct 
supplies. 

Each  additional  precinct  will  require  4  pre- 
cinct worlfiers  on  election  day— at  an  average 
cost  of  $50  per  worker.  Thus,  each  precinct 
will  cost  $S00  in  poll  worker  salaries  for  each 
election,  averaging  only  two  regularly- 
scheduled  elections  per  fiscal  year  at  a  cost 
of  $800,000. 

Thus,  additional  precinct  costs  for  the  ex- 
panded lilt  of  "automatically  registered" 
voters  is  estimated  at  $3.8  million  annually. 

Purge  Cost  Increases:  Costs  for  conducting 
the  purge  in  California  under  the  provisions 
currently  contained  in  8  2S0  will  also  in- 
crease. Currently  we  do  everything  envi- 
sioned in  the  new  proposal  except  sending 
the  final,  forwardable  postcard— costs  for 
which  woald  be  approxinuitely  $.7  million 
based  on  «.n  estimated  65e  for  handling,  la- 
belling, and  postage  for  each  voter  deter- 
mined to  "have  changed  residence."  [With  a 
Motor-VoCer-enhanced  statewide  registra- 
tion of  approximately  15  million,  and  a  cur- 
rent average  purge  rate  of  7  percent  (for 
whom  the  new,  forwardable  purge  notice  will 
have  to  be  sent)  non-forwardable  purge  cards 
would  be  sent  to  apiHt>zlmately  1.1  million 
voters.) 

Start-up  Costs:  Many  counties  have  identi- 
fied one-time  costs  that  they  will  incur  for 
such  things  as  new/additional  computer  ca- 
pabilities, office  equipment  for  new  staff, 
etc.  Thos«  figures  are  estimated  to  range, 
statewide,  trom  between  $8-10  million  and 
are  obviously  uncertain.  But  they  reflect  the 
costs  of  maintaining  an  Increased  registra- 
tion list  as  well  as  for  processing  the  dupll- 
cate>'inellglble  applicants  and  accommodat- 
ing the  more  complex  purge  costs.  Addi- 
tional equipment  is  also  subject  to  ongoing 
servicing/replacement  expenses. 
state  costs 

Department  of  Motor  Vehicles  Costs:  DMV 
estimates  of  the  costs  for  handling  the  new 
procedure*  by  DMV  at  S4.&-5  million/year. 
The  methodology  for  arriving  at  this  figure 
is  not  available  to  the  Clerks'  Association, 
but  we  assume  that  it  Is  premised  on  the 
FEC  allowing  the  DMV  to  accommodate 
voter  registration  forms  we  are  now  using. 

These  expenses  do  not  include  sizeable 
start-up  costs  involving  retooling  of  the 
DMV  driver's  license  creation  system  cur- 
rently that  Is  employed  by  all  of  the  field  of- 
fices of  that  agency  for  photographing  appli- 
cants and  printing  the  actual  licenses;  ac- 
conunodating  the  new  voter-registration/ 
drlver's-Ucense  forms  statewide  will  unques- 
tionably be  very  expensive. 

Secretary  of  State  Coats:  Our  Secretary  of 
State  will  be  receiving  trom  the  various  of- 
fices of  the  DMV  approximately  19.000  affida- 
vits per  day.  This  will  require  additional  of- 
fice staff  (at  least  6-7  clerical  personnel),  of- 
fice space,  supplies  and  equipment,  etc.  for 
sorting,  packaging  and  postage  for  mailing 
the  affidavits  on  a  regular  basis  to  the  SB 
county  clerks/registrars  throughout  Califor- 
nia. Rough  calculations  on  the  number  of 
■taff,  overhead  etc.  place  the  cost  to  the  SOS 
at  SI  .5-2  million  per  year. 

The  California  County  Clerks  estimate  the 
annual  total  coet  for  accommodating  the 
Itrovislona  of  S  2S0  at  apiroxlmately  S30  mil- 
lion for  California.  This  Is  a  conservative  fig- 
are:  Los  Angeles  County  Independently  esti- 
mates $5-5.5  million  for  itself  alone. 

Also,  these  estimates  do  not  Include  such  S 
250  mandated  expenses  for  counties  as:  tech- 
nical assistance  to  local  agency  personnel- 
including  DMV  district  ofHcee— in  voter  reg- 
istration procedures;  costs  for  handling  aCD- 


davlts  generated  through  address  updates  to 
DMV  records;  changes  to  signature-digitizing 
equipment  that  may  have  to  be  made  de- 
pending on  format  changes  to  voter  affida- 
vits (such  equipment  is  currently  being  used 
by  a  number  of  larger  counties);  costs  for 
handling  an  expected  Increase  in  provisional 
ballots  that  will  result  from  DMV  registra- 
tions processed  near  or  at  the  30  day  dead- 
line. 

consequences  of  no  available  funding 

If  the  new  voter  registration  processes  are 
to  be  implemented  without  exceeding  the  ca- 
pabilities of  existing  election  office  staffs, 
adequate  funding  Is  essential.  County  gov- 
ernment in  California  is  staggering  under 
more  than  a  decade  of  budget  program  cuts. 
Several  counties— Including  Yolo  County- 
are  bordering  on  bankruptcy.  California  it- 
self is  currently  facing  a  buiiget  shortfall  es- 
timated as  high  as  20%  of  its  total  current 
operating  budget.  A  program  of  the  mag- 
nitude envisioned  by  this  legislation  cannot 
simply  be  "absorbed"  by  state  and  county 
election  officials  without  (1)  leaving 
understaffed  offices  prone  to  error,  and  (2) 
taking  funding  from  county  provided  social 
services  and  Including  basic  health  and  safe- 
ty programs.  The  Federal  Government  can- 
not assume  this  program  can  be  funded  by 
states  and  counties  just  because  it  assigns  to 
them  the  responsibilities  for  It. 

The  California  County  Clerks'  Association 
is  pleased  that  Congress  is  working  towards 
expanding  voter  participation  by  expediting 
the  voter  registration  process.  We  recognize 
how  difficult  it  is  to  anticipate  the  costs  of 
Implementing  such  an  ambitious  program  as 
envisioned,  but  cannot  support  a  program 
that  does  not  contain  adequate  funds  for  Its 
implementation . 

Mr.  SIMPSON.  Finally,  Mr.  Presi- 
dent, with  regard  to  this  issue,  since  I 
want  to.  I  guess,  stir  the  pot  a  little 
more — it  was  not  my  idea  to  stir  the 
pot,  but  I  have  heard  the  Senator  from 
Kentucky.  I  have  heard  that  old  argu- 
ment. But  the  American  people  have 
flgruired  out  the  real  issue.  That  is: 
"Who  is  running  America."  The  answer 
is  the  Cong]-ess  of  the  United  States  of 
America.  That  is  who  runs  America. 
The  President  does  not  get  a  single 
vote.  He  does  have  the  right  to  veto. 
Indeed  he  does. 

President  Ford  was  a  great  vetoer. 
Many  of  them  were  upheld,  and  many 
were  not.  That  is  a  tool  of  the  Execu- 
tive. But  it  is  the  Congress  of  the  Unit- 
ed States  that  has  the  real  power,  and 
I  have  watched  it  work.  The  Senator 
trom  Minnesota  will  see  it  too,  because 
it  is  really  something  to  watch. 

For  instance,  the  President  presents 
a  budget  and  it  goes  to  the  U.S.  House 
of  Representatives  where  they  have  not 
had  enough  Republican?  over  there  to 
have  enough  staff  to  fully  compete 
with  the  majority  or  to  be  in  the  ma- 
jority themselves  since  time  immemo- 
rial. There  is  a  certain  aurogance  of 
staff  in  the  U.S.  House  of  Representa- 
tives. Even  the  Senator  firom  Min- 
nesota will  find  that  out.  It  is  not  the 
Membeirs.  They  are  fine  people.  I  have 
the  greatest  respect  for  Speaker 
Foley,  and  Bob  Michel.  They  are 
splendid  people. 


So  the  first  thing  that  happens  when 
the  President  sends  up  his  budget  is, 
they  raxa  it  right  down  there  thit>ugh 
the  rotunda.  Then  they  add  about  20 
peix^ent  to  it,  just  chuckle,  slip  it  out 
on  the  floor,  and  say  let  the  President 
grapple  with  that  one.  We  will  teach 
him  "a  lick." 

Then  it  comes  over  here,  and 
thoughtful  Members  of  both  parties  try 
to  get  some  sane  balance  on  it. 

"Iliey  do  an  appropriations  bill  over 
there  in  20  minutes.  I  challenge  my  col- 
leagues here  tonight  to  please  dig  up 
for  me  any  appropriations  bill  they  caji 
find,  with  the  possible  exception  of  de- 
fense, that  is  less  than  what  the  Presi- 
dent of  the  United  States  presented  in 
his  budget.  We  will  then  give  it  a  red 
line  and  enshrine  it  here. 

The  name  of  the  game  over  there  for 
nearly  50  years  has  been,  when  a  Re- 
publican was  in  the  White  House  to 
take  the  President's  budget,  whoop  her 
up,  put  it  out  on  the  House  floor  and 
send  it  over  here  so  we  can  see  how 
many  people  will  bleed.  How  many  roll- 
call  votes  can  be  gotten  so  they  make 
good  30-second  spots?  "This  is  the  Re- 
publican slob  that  cuts  your  Social  Se- 
cui'ity  benefit;  that  took  your  veterans 
benefit;  that  took  your  railroad  retire- 
ment." 

That  is  the  way  the  game  is  played. 
We  understand  that.  Those  of  us  on 
this  floor  tonight  understand  it.  "We 
three."  as  the  old  song  goes. 

But  the  country  has  been  run  by  the 
Democratic  Congress,  except  one  brief 
hiatus  of  6  years  when  the  Republicans 
had  a  majority  in  the  U.S.  Senate.  You 
want  to  talk  about  accountability  to 
the  American  people — there  it  is.  It  is 
very  vivid,  very  real.  And  remember 
that  the  President  of  the  United  States 
never  got  a  single  vote  on  any  single 
spending  activity,  on  any  effort  to  cut 
an  entitlement  program,  which  is  im- 
possible here,  very  impossible,  unless  it 
is  the  Republicans  doing  it. 

I  sat  right  here,  and  I  know  my  friend 
trom  Kentucky  will  never  forget  the 
night  when  we  voted  50  to  49.  We 
wheeled  my  old  and  dear  friend  Senator 
Pete  Wilson  of  California  in  here  on  a 
gurney  with  his  tubes  inserted.  He  was 
recovering  from  surgery.  He  voted,  and 
the  vote  was  50  to  49.  We  had  one  Dem- 
ocrat support  us.  We  got  rid  of  13  agen- 
cies of  the  Federal  Government  that 
night.  We  also  did  an  across-the-board 
cut  on  the  entire  rest  of  the  Federal 
budget. 

I  remember  the  night,  and  I  remem- 
ber my  coUea^es  coming  up  on  the 
other  side  of  the  floor  and  they  said: 
"Wow,  terribly  gutsy  of  you  to  do 
that."  They  could  not  vote  with  us.  I 
understand  that.  That  is  not  even  an 
excuse.  That  is  the  reality  of  this 
place.  But  there  was  genuine  admira- 
tion because  we  had  taken  that  step 
and  it  seemed  to  be  what  the  American 
people  wanted. 

Ten  days  later  the  President  of  the 
United  States  took  so  much  heat  f^om 


19014 


CONGRESSIONAL  RECORD— SENATE 


Jidy  18,  1991 


July  13,  1991 


CONGRESSIONAL  RECOREV— SENATE 


19015 


that  vote  that  he  really  could  not  stick 
with  it.  That  showcaae  bill  became  the 
subject  of  30-8econd  spots  in  the  next 
election,  and  nnany  of  us  were  turned 
out  to  pasture. 

Yet  that  seemed  to  be  what  the 
American  people  talk  about  all  the 
time.  "When  are  you  people  going  to  do 
an  across-the-board  cut?"  We  have  had 
good  bipartisan  activity  trying  to  do 
that.  We  had  Biden,  Kassebaum. 
OrassleV.  the  KGB.  and  we  had  other 
efforts.  We  have  tried.  Nothing  works 
because  someone  will  always  come  to 
this  floor  and  say.  'if  you  do  not  do 
this,  the  AARP  will  nail  you;  the  AFLr- 
CIO  will  nail  you;  the  farmers  union 
will  nail  you,  or  the  REA  is  coming  to 
town." 

Mr.  WELLSTONE.  Will  the  Senator 

yield? 

Mr.  SIMPSON.  That  is  a  rather  inter- 
esting part  of  our  lives.  So  we  do  not 
ever  cut  anything  back.  That  is  the 
Congress. 

Then,  I  share  with  you,  not  in  con- 
fidence, of  course,  but  there  are  many 
on  our  side  of  the  aisle  who  feel  that 
this  bill  is  simply  the  third  leg  of  three 
bills  which  are  destined  to  assure  a 
Democrat  majority  in  this  Senate.  This 
may  be  a  bit  of  paranoia,  but  I  will 
share  it  with  you.  This  is  the  third  leg 
of  the  troika. 

The  first  one  is  the  Hatch  Act,  which 
we  beat  back.  The  second  is  the  Demo- 
cratic campaign  reform  bill,  which  we 
think  is  an  incumbent  protection  law. 
And  the  third  leg  is  "motor  voter '. 

Whether  that  is  real  or  not,  that  is  a 
perception.  This  town  lives  by  percep- 
tions. 

So  that  is  where  we  are  coming  from. 
The  American  people  can  judge  that 
any  way  they  wish.  But  this  really  is 
"a  bill,"  and  the  American  people  will 
have  to  pay  it.  The  secretaries  of  state, 
and  their  state  election  administrators 
do  not  know  how  to  pay  it. 

Mr.  WELLSTONE.  I  know  the  distin- 
guished Senator  from  Kentucky  wants 
to  bring  the  discussion  to  a  halt,  al- 
though I  believe  that,  and  the  distin- 
guished Senator  from  Wyoming  wants 
to  bring  it  to  a  halt  as  well. 

Mr.  SIMPSON.  I  believe  the  Senator 
fi-om  Kentucky  wants  the  Senator  from 
Minnesota  and  I  to  close;  not  close  the 

Mr.  WELLSTONE.  I  will  try.  Let  me, 
first  of  all.  just  say  to  my  colleague 
fi-om  Wyoming  that  having  been  a 
teacher  for  all  of  these  years.  I  wamt 
the  Senator  to  listen  to  this,  my  dis- 
tinguished colleague  ftom  Wyoming.  I 
tell  the  Senator:  when  he  was  speaking 
about  what  happens  to  the  budget  bills 
and  how  difficult  it  is  to  get  votes,  I 
was  waiting  for  him  to  come  back  to 
motor  voter.  I  am  trying  to  figure  out 
whether  the  Senator  was  blaming  this 
on  motor  voter  registration.  I  take  it 
the  Senator  waa  not.  But  I  have  to  tell 
him,  as  someone  who  taught  all  of 
those  years  I  admire  his  ability  to  lay 


out  legislators,  and  some  of  what  he 
has  said  I  think  I  probably  agree  with. 
But  back  to  the  subject  at  hand, 
there  is  something  the  Senator  said  at 
the  end  that  I  would  just  like  for  him 
to,  I  guess,  in  his  own  mind  kind  of  ex- 
plore the  implications  of  it.  and  per- 
haps we  can  get  back  to  the  discussion 
tomorrow. 

When  the  Senator  says  one  of  the 
things  that  concerns  him  the  most  is 
really  this  is  a  bill  that  will  just  bring 
about  more  voters  who  are  Democrats, 
vote  Democratic,  that  really  concerns 
me  because  what  he  is  saying  is  a  piece 
of  legrislation  that  would  make  it  easier 
for  someone  who  lives  so  far  away,  and 
has  a  hard  time  registering  because  of 
such  limited  hours  because,  that  per- 
son works  and  cannot  get  there  at 
those  hours,  that  the  Senator  will  not 
want  to  have  a  piece  of  legislation 
passed  because  that  person  might  vote 
for  a  Democrat.  What  the  Senator  is 
saying  is  for  people  who  are  disabled 
and  have  difficulties  registering  to 
vote,  and  given  the  current  system  the 
Senator  will  not  want  to  make  the 
changes. 

I  do  not  think  the  Senator  wants  to 
say  this.  That  is  why  I  am  saying  that. 
I  know  the  commitment  the  Senator 
has  to  some  of  these  people.  I  am  not 
being  coy. 

I  have  gotten  to  know  the  Senator, 
and  I  have  appreciated  many  of  the  dis- 
cussions we  have  had.  But  the  implica- 
tions of  what  the  Senator  is  saying  is 
that  the  Senator  does  not  want  a  piece 
of  legislation  that  would  make  it  easier 
for  people  with  disabilities  to  register 
to  vote,  because  they  might  vote 
Democratic. 

Let  us  look  at  the  people  who  are  not 
registered  and  do  not  vote.  What  the 
Senator  is  saying  is  that  the  Senator 
would  not  want  a  piece  of  legislation 
passed  that  might  encourage  more  of 
the  young  people— there  are  young  peo- 
ple here  tonight— to  turn  out  to  reg- 
ister to  vote,  because  they  might  vote 
Democratic.  What  the  Senator  is  say- 
ing is  that  he  would  not  want  a  piece  of 
legislation  to  pass  which  would  make 
it  easier  for  people  of  low  income,  mod- 
erate income,  blue  collar  workers,  to 
register  to  vote,  because  they  might 
vote  Democratic. 

But  in  all  due  respect  to  my  col- 
league, that  is  not  the  way  we  are  sup- 
posed to  make  legislation.  We  are  not 
supposed  to  pass  legislation  on  that 
basis.  We  are  supposed  to  put  aside 
whether  we  are  Democrats  or  Repub- 
licans and  decide  what  kind  of  legisla- 
tion is  good  public  policy,  what  kind  of 
legislation  is  good  for  this  country,  and 
in  this  particular  case,  what  kind  of 
legislation  would  lead  to  higher  levels 
of  registration,  higher  levels  of  partici- 
pation, and  more  people  voting. 

For  gosh  sakes.  everybody  can  be  for 
people  turning  out  and  participating 
and  voting.  We  ought  not  to  be  decid- 
ing on  a  piece  of  legislation  on  the 


basis  of  whether  or  not  this  particular 
person,  that  particular  man.  or  that 
particular  woman,  will  vote  Demo- 
cratic or  Republican.  That  is  not  what 
this  legislation  is  about. 

Mr.  SIMPSON.  Mr.  President.  I  cer- 
tainly would  not  want  to  leave  without 
saying  that  I  appreciate  my  Oriend 
from  Minnesota  expressing  his  need  for 
a  clarification.  I  do  not  believe  I  have 
really  said  that  all  the  people  that 
would  be  registered  under  this  bill 
would  be  Democrats  or  even  alluded  to 
that.  I  do  not  believe  the  record  dis- 
closes that  at  all.  It  does  not. 

Mr.  WELLSTONE.  I  think  the  Sen- 
ator said  it  might  be  his  paranoia,  but 
many  of  them  would  vote  Democratic. 
It  is  the  same  argxunent. 

Mr.  SIMPSON.  Mr.  President,  I  am 
speaking  of  that  in  connection  with 
what  I  referred  to  as  a  "Democratic 
troika."  In  that  context.  I  spoke  of  the 
three  pieces  of  legislation.  I  was  curi- 
ous at  the  Senator's  remark,  if  this  bill 
is  so  easy,  if  it  is  so  perfect,  and  if  it  is 
so  superior  a  piece  of  legislation— why 
in  the  world  would  any.  I  guess,  sen- 
sible person  spurn  it.  especially  a  Re- 
publican? If  it  is  that  good,  how  come 
it  has  been  floating  around  out  there 
for  20  years?  That  is  exactly  where  It 
has  been. 

First  it  was  postcard  registration. 
Then  it  floated  around  and  became 
motor-voter.  And  then  it  had  all  sorts 
of  forms.  The  States  have  responded, 
and  the  States  have  set  up  temporary 
registration  booths  during  certain  peri- 
ods of  the  year.  We  have  done  that  in 
Wyoming— temporary  i-eglstratlon 

areas. 

We  are  just  simply  trying  to  insure 
that  the  precious  right  to  vote  is  not 
defrauded  and  befouled.  When  some- 
body can  actually  drive  into  four 
States  in  one  day  and  register,  we  must 
get  more  serious.  That  is  what  we  are 
talking  about.  I  think  that  Is  the  most 
destructive  and  disgusting  form  of  de- 
mocracy I  can  imagine.  It  would  make 
the  Founding  Fathers  flip  in  their 
graves. 

But  remember  who  they  allowed  to 
vote  when  they  started— not  very 
many.  Strict  rules,  which  were  later 
found  to  be  racist  in  some  cases,  very 
strict  rules  and  regrulatlons.  as  to  who 
voted  in  this  precious,  emerging  de- 
mocracy, which  have  been  modified  to 
the  extent  that  we  now  have  ballots  in 
6  or  8  or  10  languages.  That  discussion 
is  not  my  purpose.  I  know  about  immi- 
gration and  refugee  matters.  All  I  am 
saying,  is  that  the  right  to  vote  is  a 
precious  one.  and  we  should  do  our  best 
to  insure  that  it  is  not  susceptible  to 
fraud  or  coercion. 

There  are  no  requirements  that  a 
voter  must  know  the  Constitution. 
Being  able  to  read  it  was  once  a  condi- 
tion. That  is  gone.  I  can  understand 
that.  It  was  an  intrusion  on  people  who 
were  inarticulate  and  perhaps  could 
not  speak  English. 


I  say  to  the  Senator  and  to  my  col- 
league ttom  Kentucky,  if  the  Senator 
wants  motor  voter  registration  and. 
they  do  in  Minnesota;  and  apparently, 
they  may  in  Kentucky.  I  say  more 
power  to  them.  But  the  Democrat  Sec- 
retary of  State  of  Wyoming  will  not 
have  a  thing  to  do  with  It.  That  is  why 
I  cast  my  vote,  among  many  other  rea- 
sons I  have  described  agrainst  this  bill. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator f^m  Minnesota  Is  recognized. 

Mr.  WELLSTONE.  I  wanted  to  say  to 
the  Senator  that  I  appreciate  his  re- 
marks tonight.  I  really  very  much  ap- 
preciated the  opportunity  to  have  this 
discussion  with  the  Senator,  and  I  hope 
that  more  of  the  Senator's  colleagues 
tomorrow  will  be  out  on  the  floor  de- 
fending their  votes,  as  the  Senator  has. 
I  think  that  is  what  it  is  all  about. 
There  should  be  accountability. 

I  certainly  plan  on  continuing  this 
discussion  tomorrow,  because  there  are 
many  interesting  questions  that  the 
Senator  raises  that  I  hope  we  will  get 
a  chance  to  explore  tomorrow.  I  thank 
my  colleague  fi-om  the  State  of  Wyo- 
ming. 

Mr.  PORD.  Mr.  President.  I  am 
tempted.  During  the  6  years  that  the 
Republicans  were  in  control  of  the  Sen- 
ate, we  went  down  $2.2  trillion  further 
in  debt. 


MEASURES  INDEFINITELY 
POSTPONED 

Mr.  FORD.  Mr.  President.  I  aak  unan- 
imous consent  that  Calendar  Nos.  159 
and  150  be  indefinitely  postponed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


RXECUnVE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
into  executive  aeaaion  to  consider  the 
following  nominations:  Calendar  Nos. 
80.  251.  252.  253.  2S4.  255.  256,  257  and  all 
nominations  reported  by  the  Judiciary 
Committee  today. 

I  further  ask  unanimous  oonsent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  In  the 
Rboord  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  tie  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The    nominations,    considered    and 
confirmed  en  bloc,  are  as  follows: 
Departmknt  op  state 

David  tloyd  Lambertaon.  of  Kansas,  a  ca- 
reer member  of  the  Senior  Porelfim  Servloe. 
class  of  Mlnlater-Cooxiselor,  to  be  Ambas- 


sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  King- 
dom of  Thailand. 

NA-noNAL  Foundation  on  the  Arts  and  the 
HuMANrriES 

Michael  J.  Malbln,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  the  remainder  of  the  term  ex- 
piring January  26,  1994. 

Harvey  C.  Mansfield,  Jr.,  of  Massachusetts, 
to  be  a  member  of  the  National  Council  on 
the  Humanities  for  the  remainder  of  the 
term  expiring:  January  26. 1994. 

Roy  L.  Shafer,  of  Ohio,  to  be  a  member  of 
the  National  Museum  Services  Board  for  a 
term  expiring  December  6, 1994. 

Department  of  Labor 

Steven  I.  Hofman,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Labor. 

Department  of  Education 

Jeffrey  C.  Martin,  of  Tennessee,  to  be  Gen- 
eral Counsel,  Department  of  Education. 

Diane  S.  Ravitch,  of  New  York,  to  be  As- 
sistant Secretary  for  Educational  Research 
and  Improvement,  Department  of  Education. 

PUBUC  HEALTH  SERVICE 

The  following  candidate  for  personnel  ac- 
tion m  the  regular  corps  of  the  Public  Health 
Service  subject  to  qualifications  therefor  as 
provided  by  law  and  regulations: 

1.  For  appointment: 

To  be  assistant  surgeon 

David  L.  Sprenger 

The  nominations  reported  today  by 
the  Judiciary  Committee  considered 
and  confirmed,  en  bloc,  are  as  follows: 

Morton  A.  Brody,  of  Maine,  to  be  U.S.  dis- 
trict judge  for  the  District  of  Maine. 

Clyde  H.  Hamilton,  of  South  Carolina,  to 
be  U.S.  circuit  judge  for  the  Fourth  Circuit. 

Fernando  J.  Gaitan,  Jr.,  of  Missouri,  to  be 
U.S.  district  judge  for  the  Western  District 
of  Missouri. 

STATEMENT  ON  THE  NOMINATION  OF  JUDGE 
CLYDE  H.  HAMILTON,  OF  SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  to  recommend 
for  confirmation  Judge  Clyde  Hamil- 
ton, President  Bush's  nominee  to  be  a 
judge  on  the  Fourth  Circuit  Court  of 
Appeals.  On  this  occasion,  I  have  the 
rare  opportunity  of  having  known  this 
nominee.  Judge  Hamilton,  all  of  his 
life. 

Judge  Hamilton  has  served  as  a  U.S. 
district  judge  for  the  district  of  South 
Carolina  since  1982.  He  is  a  native  of 
Edgefield.  SC.  a  graduate  of  Wofford 
College  and  the  George  Washington 
University  Law  School,  where  he  grad- 
uated with  honors,  and  was  a  member 
of  the  editorial  staff  of  the  Law  Re- 
view. During  his  undergraduate  stud- 
ies. Judge  Hamilton  worked  for  me  as  a 
summer  clerk  in  1955.  Judge  Hamilton 
served  in  the  U.S.  Army  from  1956  until 
1958,  and  in  the  Army  Reserve  until 
1962. 

After  earning  his  juris  doctorate  de- 
gree in  1961,  he  returned  to  his  home- 
town of  Edgefield.  SC.  and  entered  into 
the  private  practice  of  law  with  Mr. 
J.R.  Folk.  In  1963.  he  Joined  one  of 
South  Carolina's  most  prestigious  law 
firms,  known  today  as  Butler.  Means. 
Evlns  &  Browne,  as  an  associate  and 
became  a  partner  in  1966.  Judge  Hamil- 


ton was  affiliated  with  this  law  firm 
until  his  appointment  to  the  U.S.  dis- 
trict court  by  President  Reagan  on  De- 
cember 1,  1981. 

Mr.  President.  Judge  Hamilton  is  a 
person  of  integrity,  keen  intellect,  and 
ability.  I  believe  that  he  will  be  an  out- 
standing addition  to  the  fourth  circuit. 
As  well,  the  American  Bar  Association 
gave  Judge  Hamilton  their  highest  en- 
dorsement of  unanimously  well  quali- 
fied for  this  appointment.  It  was  with 
considerable  pride  that  I  recommended 
him  to  President  Bush  for  elevation  to 
the  fourth  circuit,  and  I  urge  my  col- 
leagues to  vote  in  favor  of  the  nomina- 
tion of  Judge  Clyde  Hamilton  for  the 
position  of  U.S.  circuit  Judge  for  the 
fourth  circuit. 

STATEMENT  ON  THE  NOMINATION  OF  JUDGE 
CLYDE  H.  HAMILTON.  OF  SOUTH  CAROLINA 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  heartily  endorse  the  elevation 
of  the  Honorable  Clyde  H.  Hamilton  to 
the  Fourth  Circuit  Court  of  Appeals. 
He  is  an  extremely  talented  man  who 
has  the  education,  the  experience,  and 
the  temperament  that  ensure  he  will  be 
a  fine  appellate  Judge. 

Judge  Hamilton  received  his  under- 
graduate education  at  Wofford  College 
in  Spartanburg.  SC.  Wofford  is  not  as 
widely  known  as  it  should  be  but  is. 
quite  simply,  one  of  the  finest  institu- 
tions of  higher  learning  in  this  coim- 
try.  Its  graduates  have  excelled  in 
every  aspect  of  life  and  Judge  Hamil- 
ton is  further  evidence  of  the  quality  of 
individual  the  school  attracts.  He  went 
on  to  law  school  at  the  George  Wash- 
ington University  here  in  Washington, 
where  he  served  on  the  Law  Review  and 
graduated  with  honors. 

During  the  18  years  he  practiced  law, 
he  handled  a  variety  of  cases  in  both 
State  and  Federal  courts.  The  cases  he 
dealt  with  involved  both  civil  and 
criminal  matters.  This  extensive  sea- 
soning in  the  practice  of  law  has  served 
him  well  on  the  bench. 

For  the  last  9V&  years  Judge  Hamil- 
ton has  served  as  a  district  court  Judge 
in  my  State  of  South  Carolina.  And  he 
has  done  an  outstanding  Job.  He  has 
demonstrated  the  thoughtftilness  and 
the  experience  and  the  depth  of  knowl- 
edge that  have  won  him  this  seat  on 
the  fourth  circuit.  Most  importantly, 
however.  Judge  Hamilton  has  combined 
all  these  attributes  with  a  top  notch 
analytical  mind  and  the  ability  to  ex- 
press himself  clearly  and  convincingly. 

Mr.  President.  I  conmiend  President 
Bush  for  making  an  outstanding  selec- 
tion, and  I  heartily  endorse  the  nomi- 
nation of  Judge  Hamilton. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 
As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
fi-om  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Labor  sjid  Human  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  12:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5.  An  act  to  amend  the  National 
Labor  Relations  Act  and  the  Railway  Labor 
Act  to  prevent  discrimination  based  on  par- 
ticipation in  labor  disputes. 

ENROLLED  BILLS  AND  JOINT  RE80LLTI0N 
SIG.VED 

At  3:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  427.  An  Act  to  disclaim  any  Interests 
of  the  United  States  in  certain  lands  on  San 
Juan  Island.  Washington,  and  for  other  pur- 
poses: 

H.R.  998.  An  Act  to  designate  the  building 
in  Vacherle.  Louisiana,  which  houses  the  pri- 
mary operations  of  the  United  States  Postal 
Service  as  the  "John  Richard  Haydel  Post 
Office  Building"; 

H.R.  2347.  An  Act  to  redesignate  the  Mid- 
land General  Mail  Facility  In  Midland. 
Texas,  as  the  "Carl  O.  Hyde  General  Mall  Fa- 
cility"; and  for  other  purposes;  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  week  beginning  July  21.  1991.  as  the  "Ko- 
rean War  Veterans  Remembrance  Week." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  Presi- 
dent pro  tempore  [Mr.  Byrd]. 

MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5.  Ad  Act  to  amend  the  National 
Labor  Relations  Act  and  the  Railway  Labor 
Act  to  prevent  discrimination  based  on  par- 
ticipation in  labor  disputes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  conununicatlons  were 
laid  before  the  Senate,  together  with 
accompanying  papers:  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-1631.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  mid-session  review 
of  the  budget;  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  modified  by  the  order  of  April 
11.  1986,  referred  jointly  to  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget. 

EC-1632.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  fifth  report  on 
United  States  Costa  in  the  Persian  Gulf  Con- 
flict and  Foreign  Contributions  to  Offset 
Such  Costa;  to  the  Committee  on  Armed 
Services. 

EC-1633.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  relating  to  standard- 
ization of  equipment  among  members  of  the 
North  Atlantic  Treaty  Organization  and  co- 
operative research  programs  with  NATO  and 
major  non-NATO  allies;  to  the  Committee  on 
Armed  Services. 

EC-1634.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Not  In  My  Backyard:  Removing  Bar- 
riers to  Affordable  Housing";  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-1635.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  SUtes,  transmitting, 
pursuant  to  law.  the  semi-annual  report  on 
tied  aid  credits  dated  June  1991;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1636.  A  communication  from  the  Presi- 
dent of  the  Oversight  Board,  Resolution 
Trust  Corporation,  transmitting,  pursuant  to 
law.  the  financial  operating  plan  of  the  Cor- 
poration for  the  third  and  fourth  quarters  of 
fiscal  year  1991  and  the  first  quarter  of  fiscal 
year  1992;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1637.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System;  transmitting,  pursuant  to 
law.  the  Monetary  Policy  Report  of  the 
Board;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1638.  A  communication  trom  the  Presi- 
dent and  Chief  Executive  Officer  of  the  Cor- 
poration for  Public  Broadcasting,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  provision  of  services  to  minority  and  di- 
verse audiences  by  public  broadcasting  enti- 
ties and  public  telecommunications  entities; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-1639.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  Japan's  intention  to  sus- 
pend trade  in  certain  endangerd  species;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1640.  A  communication  from  the  Chair- 
man of  the  Advisory  Council  on  Historic 
Preservation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Act  of  Octo- 
ber 15,  1988  (80  SUt.  915).  as  amended.  esUb- 
Ilshing  a  program  for  the  preservation  of  ad- 
ditional historic  property  throughout  the 
Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1641.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  fourteenth  report  on  enforcement 
actions  and  comprehensive  status  of  Exxon 
and  stripper  well  oil  overcharge  funds  cover- 
ing the  second  quarter  of  fiscal  year  1991;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


EC- 1642.  A  communication  firom  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  the  National  Pretreatment  Program; 
to  the  Committee  on  Eiivlronment  and  Pub- 
lic Works. 

EC-1643.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  proposed  prospectus 
for  the  Environmental  Protection  Agency;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1644.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  report  on 
abnormal  occurrences  at  licensed  nuclear  fa- 
cilities for  the  first  calendar  quarter  of  1991; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-1645.  A  communication  Trom  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  notice  of  the  deter- 
mination that  it  is  necessary  In  the  public 
Interest  to  use  procedures  other  than  com- 
petitive procedures  in  the  procurement  of 
leased  space  In  the  One  Judiciary  Square 
Building.  441  4th  Street  N.W..  Washington. 
DC;  to  the  Committee  on  Enviroament  and 
Public  Works. 

EC-1646.  A  communication  trom  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United  SUtes 
provisions  Implementing  Annex  D  of  the 
Nairobi  Protocol  to  the  Florence  Agreement 
on  the  Importation  of  Educational,  Sci- 
entific, and  Cultural  Materials,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

EC-1647.  A  communication  ftx>m  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Medicare  Coverage  Denials  for  Home 
Health  Agency  (HHA).  Skilled  Nursing  Facil- 
ity (SNF).  and  Hospice  Services:  Limitation 
of  Liability  and  Favorable  Presumption";  to 
the  Conunlttee  on  Finance. 

EC-1648.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  the  extent  and  disposition  of  United 
States  contributions  to  international  organi- 
zations for  fiscal  year  1990;  to  the  Committee 
on  Foreign  Relations. 

EC-1649.  A  corrununlcatlon  trom  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  5.  United  SUtes  Code,  to  es- 
Ubllsh  a  program  of  Public  Service  Scholar- 
ships, and  for  other  purposes;  to  the  Commit- 
tee on  Govemmenul  Affairs. 

EC-16S0.  A  communication  from  the  Chair- 
person of  the  Board  of  Elections  and  Ethics, 
Government  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  notice  of  the 
filing  of  a  petition  for  referendum  on  the  As- 
sault Weapon  Manufacturing  Strict  Liability 
Act  of  1990  Repealer  Act  of  1991;  to  the  Com- 
mittee on  Govemmenul  Affairs. 

EC-16S1.  A  communication  trom  the  Vice 
President  (Human  Resource  Management)  of 
the  Farm  Credit  Bank  of  Texas,  transmit- 
ting, pursuant  to  law.  the  audited  financial 
sutement  of  the  Farm  Credit  Bank  of  Texas 
Pension  Plan  for  December  31,  1980;  to  the 
Committee  on  Govemmenul  Affairs. 

EC-1652.  A  communication  from  the  Chief, 
Insurance  and  BeneflU  Division.  Air  Force 
Morale,  Welfare,  and  Recreation  Center.  De- 
partment of  the  Air  Force,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
Air  Force  Nonappropriated  Fund  Retirement 
Plan  for  Civilian  Employees  for  the  plan 
year  ended  September  30,  1990;  to  the  Com- 
mittee on  Govemmenul  Affairs. 


EC-1653.  A  conununication  Crom  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, trananltting.  pursuant  to  law,  copies  of 
D.C.  Act  >-€2  adopted  by  the  Council  on  July 
2.  1991;  to  the  Committee  on  Governmental 
Affairs. 

E01654.  A  communicaUon  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  M3  adopted  by  the  Council  on  July 
2.  1991;  t©  the  Conunlttee  on  Govemmenul 
Affairs. 

EC-1655i  A  conununication  from  tiie  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  sumual  report 
on  the  Indian  Health  Service  Health  Facili- 
ties Construction  Priority  System;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-16Sd.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
long-ten*  effects  of  infant  formulas  deficient 
In  chlorlfle;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1651.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  alleviate  burdens  Im- 
posed upon  educational  agencies  and  Institu- 
tions by  the  Family  Educational  Rights  and 
Privacy  Act  of  1974  with  respect  to  the  main- 
tenance of  records  by  campus  law  enforce- 
ment units;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1658.  A  communication  from  the  Sec- 
reury  of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  types  of  projecM  and  activities  funded 
under  the  Drug  Abuse  Prevention  Program 
for  Runaway  and  Homeless  Youth;  to  the 
Commlttjee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

P0M-1B4.  A  joint  resolution  adopted  by  the 
Legislature  of  the  Sute  of  Nevada;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"ASSEMBLY  Joint  resolution  No.  23 

"Whereas  recent  information  Indicates 
that  at  least  5.5  million  children  In  the  Unit- 
ed SUtee  under  the  age  of  12  years  are  hun- 
gry and  over  U  million  are  either  hungry  or 
at  risk  at  hunger:  and 

"Whereas  In  Nevada  at  least  74,179  children 
are  at  risk  of  hunger  and  nearly  one-fourth 
of  the  families  with  children  are  hungry  or 
at  risk  of  hunger;  and 

"Whereas  in  Washoe  County  alone,  30,336 
children  received  services  from  food  bank 
agencies  in  1990;  and 

"Whereas  legislation  has  been  Introduced 
in  Congjess  which  is  Intended  to  reduce  hun- 
ger, espscially  hunger  among  children;  and 

"Whereas  the  House  of  Represenutlves  Is 
currently  considering  a  bill  that  could  sig- 
nificantly reduce  hunger  among  children,  re- 
ferred to  as  the  Mickey  Leland  Childhood 
Hunger  Relief  Act.  as  a  living  memorial  to 
the  founder  and  chairman  of  the  House  Se- 
lect Committee  on  Hunger.  RepresenUtlve 
Mickey  Leland.  who  died  on  a  trip  to  Inves- 
tigate hunger  in  Ethiopian  refugee  camps  2 
years  ago;  and 

"Whereas  the  Senate  is  also  considering  a 
bill  to  provide  relief  from  hunger  which  is  re- 
ferred CD  as  the  Childhood  Hunger  Preven- 
tion Act;  now.  therefore,  be  It 

•Resolved  by  the  Assemblv  and  Senate  of  the 
State  of  Hevada.  jointly,  That  the  Nevada  Leg- 


islature urges  the  Congress  of  the  United 
SUtes  to  recognize  that  hunger  has  become 
a  serious  problem  In  our  country  and  support 
and  pass  legislation  to  reduce  hunger  among 
children  in  the  United  SUtes;  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed SUtes  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Represenutlves 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  It  further 

"Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-185.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Sute  of  Louisiana; 
to  the  Committee  on  Commerce.  Science, 
and  TransporUtlon: 

SENATE  (Concurrent  Resolution  no.  64 

"Whereas  Congress  last  year  passed  a  boat 
owner  user  fee  supposedly  to  help  defray  the 
cost  of  United  SUtes  Coast  Guard  boating 
programs,  such  as  emergency  rescues  and 
maintenance  of  navigational  buoys;  and 

"Whereas  none  of  the  revenue  is  ear- 
marked for  actual  coast  guard  programs  and 
would  in  fact  create  no  new  services  to  the 
taxpayers;  and 

"Whereas  the  user  fee  is  little  more  than  a 
leisure  time  Ux  on  those  citizens 
recreationally  boating  on  our  waterways; 
and 

"Whereas  boat  owners  already  pay  more 
than  their  fair  share  of  taxes,  including  cus- 
toms entry  fees,  radio  license  fees,  sute  reg- 
istration fees,  federal  luxury  Uxes.  trailer 
fees,  and  other  charges. 

"Therefore,  be  it  resolved,  That  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  SUtes  to  repeal  the  boat  user 
fee  set  forth  in  46  U.S.C.  §2110. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
reury  of  the  United  SUtes  Senate  and  the 
Clerk  of  the  United  SUtes  House  of  Rep- 
resenutlves and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-186.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  Sute  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

Senate  concurrent  resolution  No.  195 

"Whereas  nearly  fifty  years  ago  the  Con- 
gress of  the  United  SUtes  authorized  the 
United  SUtes  Army  Corps  of  Engineers  to 
bring  a  nine  foot  navigation  channel  to  Cam- 
den. Arkansas;  and 

"Whereas  in  the  early  1980's,  over  one  hun- 
dred bend  cuts  and  wldenlngs  were  proposed 
to  improve  the  OuachlU  River;  and 

"Whereas  most  bend  stralghtenings  on  the 
OuachlU  River  were  ultimately  eliminated 
by  the  corps  and  work  on  the  upper  portion 
of  the  river  was  put  on  hold  only  to  resurface 
at  the  end  of  the  decade;  and 

"Whereas  the  bend  cuU  and  channel 
widenlngs  of  the  OuachlU  River  will  only 
serve  to  destroy  a  natural  wildlife  habiUt 
and  scenic  portion  of  the  sUte;  and 

"Whereas  this  project  will  not  improve 
shipping  and  navigation  upon  the  Ouachiu 
and  Black  Rivers,  but,  will  only  serve  to  de- 
stroy a  tourist  and  reci^ational  area  which 
brings  more  jobs  and  resources  to  the  north- 
ern portion  of  Louisiana;  and 

"Whereas  Congress  should  authorize  the 
corps  to  malnuln  the  OuachlU  River  north 
of  the  bridges  at  Monroe  for  the  highest  and 
best  use  which  is  not  for  navigation  but  wild- 
life and  recreation. 


"Therefore,  be  it  resolved.  That  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  SUtes  to  change  the  congres- 
sional mandate  to  the  United  SUtes  Army 
Corpe  of  Engineers  from  one  of  further  chan- 
nelling on  the  OuachlU  River  to  one  of 
maintenance  of  the  river  north  of  the  bridges 
at  Monroe  for  their  highest  and  best  use  for 
wildlife  and  recreation. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  SUtes  Senate  and  the 
Clerk  of  the  United  SUtes  House  of  Rep- 
resenutlves and  to  each  member  of  the  Lou- 
isiana Congressional  delegation." 

POM-187.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUU  of  Louisiana; 
to  the  Committee  on  Finance: 

"Whereas  the  luxury  excise  tax  on  boate 
valued  at  more  than  one  hundred  thousand 
dollars  will  have  a  tremendous  Impact  on  the 
sales  volume  of  the  manufacturers  building 
these  boate;  and 

"Whereas  the  National  Marine  Manufac- 
turers Association  estimates  that  six  to 
eight  thousand  boat  industry  workers  could 
be  Idled  or  laid  off  due  to  declining  sales  as 
a  direct  result  of  the  luxury  tax;  and 

"Whereas  the  federal  government  has  cre- 
ated a  devasutlngly  harmful  job-loss  tax  at 
a  time  when  the  national  economy  Is  strain- 
ing with  the  weight  of  widespread  recession; 
and 

"Whereas  the  loss  of  federal  taxes  which 
will  not  be  collected  from  these  unemployed 
workers  more  than  offsete  the  tax  beneflu 
gained  from  the  tax. 

"Therefore  be  it  resolved.  That  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  SUtes  to  repeal  the  luxury  tax 
on  boate  valued  at  over  one  hundred  thou- 
sand doUaiv. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  sec- 
retary of  the  United  SUtes  Senate  and  the 
clerk  of  the  United  SUtes  House  of  Rep- 
resenutlves and  to  each  member  of  the  Lou- 
isiana Congressional  delegation." 

POM-188.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Nevada:  to  the 
Committee  on  the  Judiciary: 

"ASSEMBLY  Joint  Resolution  no.  25 

"Whereas  the  text  of  the  Tahoe  Regional 
Planning  Compact  Is  set  forth  In  full  In  NRS 
277,200;  and 

"Whereas  the  compact  was  amended  by  the 
Sute  of  California  and  the  amendmento  were 
adopted  by  the  Nevada  Legislature  in  1987: 
and 

"Whereas  the  amendmente  become  effec- 
tive upon  their  approval  by  the  Congress  of 
the  United  SUtes;  and 

"Whereas  the  amendmente  would  authorize 
ceruin  members  of  the  California  and  Ne- 
vada delegations  which  constitute  the  gov- 
erning body  of  the  Tahoe  Regional  Planning 
Agency  to  appoint  alternates  to  attend 
meetings  and  vote  in  the  absence  of  the  aj?- 
polnted  members,  alter  the  selection  process 
of  the  Nevada  delegation  and  further  expand 
the  powers  of  the  Tahoe  TransporUtlon  Dis- 
trict; and 

"Whereas  the  compact  was  enacted  to 
achieve  regional  goals  in  conserving  natural 
resources  of  the  entire  Lake  Tahoe  Basin  and 
the  amendmente  are  consistent  with  this  ob- 
jective; now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of  the 
StaU  of  Nevada,  jointly,  That  the  Legislature 
of  the  SUU  of  Nevada  hereby  urges  the  Con- 
gress of  the  United  Sutes  to  expedite  ratifi- 
cation of  the  amendmente  to  the  Tahoe  Re- 
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clonal  Planning  Compact  made  by  the  State 
of  California  and  adopted  by  the  Nevada  Leg- 
islature In  1987;  and  be  It  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  RepresenUtlves 
and  to  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  It  further 

•Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-189.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Sute  of  Illi- 
nois; to  the  Committee  on  Labor  and  Human 
Resources: 

House  Resolution  No.  225 

"Whereas  the  continued  global  competi- 
tiveness of  this  Nation  depends  upon  a  con- 
tinuing ability  of  America's  youth  to  pursue 
a  goal  of  higher  education;  and 

"Whereas  without  Federal  student  finan- 
cial aid  programs,  a  substantial  percentage 
of  those  now  attending  college  would  not  be 
there;  and 

"Whereas  because  Federal  student  finan- 
cial aid  programs  are  the  primary  response 
that  the  U.S.  Congress  makes  to  the  needs  of 
those  who  can't  attend  college  without  help. 
it  Is  very  Important  that  the  assistance  that 
Is  available  under  those  programs  be  award- 
ed to  those  whose  financial  needs  are  essen- 
tially the  same,  even  though  In  one  case  that 
need  arises  because  a  youth's  parents  meet 
financial  aid  criteria  while  in  another  case 
that  same  need  arises  because  the  youth. 
though  under  24  years  of  age.  nevertheless  no 
longer  Is  supported  by  his  parents  or  claimed 
by  them  as  an  exemption  on  their  income 
tax  returns;  therefore,  be  It 

'•Resolved,  by  the  House  of  Representatives  of 
the  Eighty -Seventh  General  Assembly  of  the 
State  of  niinois.  That  we  urge  the  U.S.  Con- 
gress to  amend  those  provisions  of  Federal 
law  that  govern  the  award  of  financial  as- 
sistance to  persons  attending  or  applying  to 
attend  Institutions  of  higher  learning  In 
order  that  persons  under  24  years  of  age 
(even  though  they  have  no  legal  dependents 
and  are  neither  wards  of  court  nor  veterans 
of  the  U.S.  Armed  Forces),  who  cannot  le- 
gally be  claimed  as  an  exemption  on  the  Fed- 
eral Income  tax  return  of  their  natural  or 
adoptive  parenu  or  legal  guardian  for  the 
taxable  year  In  which  any  part  of  the  finan- 
cial asslsUnce  applied  for  Is  to  be  awarded, 
and  who  were  not  eligible  to  be  so  claimed 
for  the  2  immediately  preceding  taxable 
years,  will  be  evaluated  for  assistance  under 
Federally  regulated  student  loan,  grant  and 
scholarship  programs  without  consideration 
or  required  reporting  of  the  household  data. 
Income,  earnings,  benefits,  assets  or  ex- 
penses of  their  parents,  stepparent  or  legal 
guardian;  and  be  It  further 

•'Resolved,  That  suitable  copies  of  this  reso- 
lution be  presented  to  the  President  of  the 
U.S.  Senate,  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  each  member  of  the 
nilnois  congressional  delegation." 

POM-190.  A  resolution  adopted  by  the  As- 
sembly of  the  sute  of  New  York:  to  the 
Committee  on  Veterans'  Affairs: 

LEGISLATIVE  RESOLUTION 

"Whereas  It  is  reported  that  a  committee 
within  the  Veterans'  Administration  has 
been  studying  and  may  recommend  to  Con- 
gress, as  a  means  of  reducing  the  federal 
budget,  a  number  of  proposals  which  Include 
the  elimination  of  significant  established 
benefits,  services  and  entitlement  programs 
for  disabled  veterans;  and 


"Whereas  these  proposals  would  send  a 
strong  signal  to  Congress  endorsing  the 
elimination  of  long-established  entitlement 
programs  for  veterans,  particularly  those 
veterans  with  injuries  or  disabilities  sus- 
tained while  serving  in  the  armed  forces  of 
the  United  SUtes;  and 

•Whereas  it  was  the  Intent  of  the  Congress 
of  the  United  SUtes  from  the  beginning  of 
our  Republic  to  make  Just  and  reasonable 
restitution  for  the  service  and  sacrifice  of 
those  men  and  women  who  have  served  In  de- 
fense of  this  nation;  and 

"Whereas  successive  Congresses  and  Ad- 
ministrations have  recognized  this  obliga- 
tion and  reaffirmed  our  national  commit- 
ment to  those  who  have  served  In  9  succeed- 
ing major  armed  confllcU.  expanding  this 
obligation.  In  Abraham  Lincoln's  words.  'To 
care  for  him  who  shall  have  borne  the  battle, 
and  for  his  widow,  and  his  orphan';  and 

•Whereas  any  reduction  of  esubllshed  ben- 
efits and  services  would  be  a  betrayal  of 
those  veterans  who  have  so  gallantly  served 
In  the  past;  and 

"Whereas  this  commitment  not  only  serves 
the  veterans,  the  widow  and  the  orphan,  but, 
by  example  and  support,  promotes  the  na- 
tional defense  by  giving  reassurance  to  those 
who  serve  now  or  those  who  may  desire  or 
have  to  serve  in  defense  of  this  nation;  and 

•Whereas  during  this  time  of  grave  uncer- 
Ulnty  in  the  Persian  Gulf,  our  unwavering 
commitment  to  care  for  our  nation's  service 
personnel  should  be  reaffirmed;  now.  there- 
fore, be  It 

•Resolved.  That  this  Legislative  Body 
pause  In  Its  deliberations  and.  while  rec- 
ognizing the  seriousness  of  the  current  fed- 
eral budget  deficit,  memorialize  Congress  to 
reject  any  proposal  which  would  erode  or 
eliminate  any  veterans'  benefit  or  service 
provided  by  the  federal  government  as  a 
means  of  reducing  federal  expenditures;  and 
be  It  further 

•Resolved.  That  copies  of  this  Resolution, 
suiubly  engrossed,  be  transmitted  to  the 
presiding  officers  of  each  house  of  Congress 
and  to  each  member  of  Congress  from  New 
York." 

POM-191.  A  Joint  resoluUon  adopted  by  the 
Legislature  of  the  Sute  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

Assembly  Joint  Resolution  No.  28 

•Whereas  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  1971  (16  U.S.C.  H1331  et 
seq.)  protecw  wild  horses  and  burros  from 
destruction,  capture  or  sale  by  any  person  or 
governmenul  entity  except  when  authorized 
by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculture  In  connection  with 
public  lands  administered  by  the  Bureau  of 
Land  Management  and  the  Forest  Service; 
and 

"Whereas  over  66  percent  of  the  wild  horses 
and  burros  in  the  United  Sutes  are  in  Ne- 
vada and  the  population  of  the  wild  horses 
and  burros  is  Increasing  at  a  rate  of  approxi- 
mately 18  percent  a  year;  and 

""Whereas  the  Bureau  of  Land  Management 
in  Nevada  receives  less  than  16  percent  of  the 
budget  of  the  Department  of  the  Interior  for 
the  management  of  public  lands  and  for  the 
proUction  of  the  habiut  of  the  herds  of  wild 
horses  and  burros;  and 

"Whereas  because  of  the  Inadequate  fund- 
ing, federal  agencies  have  not  been  able  to 
gather  the  dau  that  is  required  to  esublish 
a  thriving  natural  ecological  balance  on  the 
public  lands;  and 

"Whereas  one  of  the  provisions  of  the  Wild 
Free-Roaming  Horses  and  Burros  Act  of  1971 


(16  U.S.C.  {1333(bKl))  requires  the  Secretary 
of  the  Department  of  Agriculture  and  the 
Secretary  of  the  Department  of  the  Interior 
to  consult  with  the  wildlife  agencies  of  the 
SUtes;  and 

•Whereas  pursuant  to  NRS  504.470.  the  pri- 
mary duty  of  the  sute  commission  for  the 
preservation  of  wild  horses  is  to  preserve  the 
herds  of  wild  horses  in  Nevada;  and 

••Whereas  the  federal  agencies  that  consult 
with  the  department  of  wildlife  have  ac- 
knowledged that  the  conrunisslon  for  the 
preservation  of  wild  horses  is  a  sUte  agency 
pursuant  to  the  provisions  of  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  of  1971  (16 
U.S.C.  H1331  et  seq.);  now.  therefore,  be  it 

•Resolved  by  the  Assembly  and  the  SenaU  of 
the  StaU  of  Nevada,  jointly.  That  Congress  is 
hereby  urged  to  review  the  funding  for  the 
management  of  public  lands  and  the  protec- 
tion of  the  hablut  of  wild  horses  and  burros 
and  to  provide  a  pro  raU  distribution  of 
money  that  is  based  on  the  population  of  the 
herds  of  wild  horses  and  burros  in  each  sUte; 
and  be  It  further 

•Resolved.  That  the  SecreUry  of  the  De- 
partment of  Agriculture  and  the  Secretary  of 
the  Department  of  the  Interior  recognise 
that  the  commission  for  the  preservation  of 
wild  horses  is  a  sute  agency  for  the  purposes 
of  the  Wild  Free-Roaming  Horses  and  Burros 
Act  of  1971;  and  be  it  further 

•Resolved.  That  a  copy  of  this  resolution  be 
transmitted  by  the  Chief  Clerk  of  the  Assem- 
bly to  the  Vice  President  of  the  United 
Sutes  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  RepresenUtlves.  the 
SecreUry  of  the  Department  of  the  Interior, 
the  Secretary  of  the  Department  of  Agri- 
culture and  each  member  of  the  Nevada  Con- 
gressional Delegation;  and  be  it  further 

••Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  fl-om  the  CommltUe  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  55.  A  bill  to  amend  the  National  Labor 
Relations  Act  and  the  Railway  Labor  Act  to 
prevent  discrimination  based  on  participa- 
tion In  labor  disputes  (Rept.  No.  102-111). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Clyde  H.  Hamilton,  of  South  Carolina,  to 
be  United  SUtes  Circuit  Judge  for  the 
Fourth  Circuit; 

Fernando  J.  GaiUn.  Jr..  of  Missouri,  to  be 
United  SUtes  District  Judge  for  the  Western 
District  of  Missouri;  and 

Morton  A.  Brody.  of  Maine,  to  be  United 
SUtes  District  Judge  for  the  District  of 
Maine. 


By    Mr.    GRAHAM    (for   himself.    Mr. 
AOAMS,   Mr.   Bbtah.  Ms.  Mikulski. 
Mr.  Reid.  and  Mr.  Stmhs): 
S.  1492.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
ADAMS): 
S.  1493.  A  bill  to  esUbllsh  the  High  Speed 
Surface   TransporUtion   Development   Cor- 
poration; to  provide  for  high  speed  surface 
transportation   inlttatructure  development; 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  TransporUtion. 
By  Mr.  HEFLIN: 
S.    1494.    A    bill    to   Implement   the   rec- 
ommendations of  the  Federal  CourU  Study 
Committee,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON: 
S.  1495.  A  bill  to  provide  for  the  esubllsh- 
ment  of  tjhe  St.  Croix.  Virgin  Islands  Histori- 
cal Park  and  Ecological  Preserve,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 

S.  1496.  A  bill  to  suspend  temporarily  the 
duty  on  ofloxacin;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    METZENBAUM   (for   himself. 
Mr.    DURENBERGER,    Mr.    LEVIN,    Mr. 
Glenn,  and  Mr.  Wellstone): 
S.  1497.  A  bill  entlOed  the  "Great  Lakes 
Protection  Act  of  1991";  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  BREAUX: 
S.  1498.  A  bill  to  amend  the  Internal  Reve- 
nue Cods  of  1986  to  provide  Ux  Incentives  for 
the  esUblishment  of  businesses  within  Fed- 
eral mlUury  Insullatlons  which  are  closed 
or  realigned  and  for  the  hiring  of  individuals 
laid    off   by    reason    of    such    closings    or 
realignmenu,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
DoDD): 
S.  14991  A  bill  to  reauthorize  and  revise  cer- 
Uln  provisions  of  the  Higher  Education  Act 
of  1965.  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr.  KENNEDY: 
S.  1500.  A  bill  to  amend  title  DC  of  the 
Higher  Education  Act  of  1966  to  enhance  the 
quality  and  diversity  of  college  and  univer- 
sity faculty  and  to  expand  individual  oppor- 
tunity in  graduate  education,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By    Mr.    BURNS    (for    himself,    Mr. 
Conrad,  Mr.  Shelby,  Mr.  Simpson. 
Mr.  MURKOWSKI,  Mr.  Akaka,  Mr.  Bau- 
Cus.  Mr.  Domenici.  Mr.  Wallop,  Mr. 
Brown,  Mr.  Craio.  and  Mr.  Symms): 
S.  1501.  A  bill  to  amend  the  Reclamation 
Reform  Act  of  1982.  and  for  other  purposes; 
to  the  Oommlttee  on  Energy  and  Natural  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    GRAHAM   (for   himself, 
Mr.  ADAMS,  Mr.  BRYAN,  Ms.  Ml- 
KULSKi,    Mr.    Reid,    and    Mr. 
Symms): 
S.  1492.  A  bill  to  amend  the  Inter- 
national Revenue  Code  of  1986;  to  the 
Committee  on  Finance. 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  ADAMS): 
S.  1493.  A  bill  to  establish  the  High- 
Speed  Surface  Transportation  Develop- 
ment Corporation;  to  provide  for  high- 
speed surface  transportation  infra- 
structui^  development;  and  for  other 
purposes;  to  the  Conunittee  on  Com- 
merce, Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Sanate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD  (for  himself.  Mr.  McCoN- 
nell.  Mr.  Sasser.  and  Mr.  Gore): 

S.  Rae.  155.  A  resolution  designating  the 
week  of  August  18,  1991.  through  August  24, 
1991,  aa  "National  American  Saddlebred 
Horse  Week";  to  the  Committee  on  the  Judi- 
ciary. 


hioh-speed  surface  transportation 
development 
Mr.  GRAHAM.  Mr.  President,  today  I 
introduce  two  bills  to  accelerate  the 
progress  toward  high-speed  rail  travel 
as  an  integral  part  of  our  Nation's 
transportation  system. 

Mr.  President,  the  first  bill,  in  which 
I  am  joined  by  the  Presiding  Officer  as 
well  as  Senators  Adams,  Bryan,  Mi- 
kulski, and  SYMMS,  will  amend  section 
146(g)  of  the  Internal  Revenue  Code.  It 
will  provide  the  same  tax-exempt  bond 
financing  treatment  for  high-speed 
intercity  rail  facilities,  including  mag- 
netic levitation  trains,  as  is  currently 
enjoyed  by  airports  and  seaports. 

The  second  bill,  in  which  I  am  joined 
by  Senator  Adams,  the  High-Speed 
Surface  Transportation  Development 
Corporation  Act  of  1991,  establishes  a 
corporation  to  assist  States  through 
loan  guarantees  and  other  incentives 
with  development  and  construction  of 
new  high-speed  surface  transportation 
systems. 

Financing  is  perhaps  the  single 
greatest  obstacle  to  implementation  of 
high-speed  surface  transportation  tech- 
nologies In  the  United  States.  Equaliz- 
ing tax  incentives  to  the  private  sector 
will  permit  transportation  infrastruc- 
ture investment  decisions  to  be  made 
more  fairly  and  on  the  basis  of  merit. 

Establishing  a  corporation  that  is 
structured  to  further  assist  the  States 
in  this  area  will  underscore  the  part- 
nership and  commitment  In  the  devel- 
opment of  this  needed  alternative 
transportation  mode. 

The  bills  I  am  introducing  today  ac- 
complish these  objectives. 

It  is  encouraging  that  the  rapidly 
growing  interest  in  high-speed  rail 
stems  largely  from  initiatives  at  the 
State  level.  Recently,  the  State  of 
Texas  awarded  a  franchise  to  one  of 
two  bidding  consortiums  for  a  high- 
speed line  that  will  connect  the  cities 
of  Houston.  Dallas,  Fort  Worth,  Austin, 
and  San  Antonio. 

In  1990,  California  and  Nevada  award- 
ed a  similar  franchise  for  a  magnetic 
levitation  system  capable  of  speeds  of 
250  miles  per  hour  running  between 
Anaheim  and  Las  Vegas. 


Illinois,  Permsylvania,  Ohio,  Wash- 
ington. New  York,  and  a  growing  list  of 
States  are  actively  exploring  prospects 
for  high-speed  surface  transportation 
systems. 

My  own  State,  Florida,  was  one  of 
the  first  to  establish  a  high-speed  rail 
transportation  commission  and  solicit 
proposals  from  the  private  sector  for  a 
cross-State  high-speed  rail  system  con- 
necting Miami.  Tampa,  and  Orlando, 
and  for  a  magnetic  levitation  dem- 
onstration S3rstem  in  central  Florida. 
In  early  June,  Gov.  Lawton  Chiles  and 
the  Florida  Cabinet  issued  their  final 
certification,  thus  giving  the  go-ahead 
to  this  magnetic  levlUtion  project, 
which  will  be  the  first  magnetic  levita- 
tion system  in  the  world. 

There  is  a  reason  for  this  interest. 
Americans  are  tired  of  gridlock  on  our 
highways,  and  weary  of  winglock  at 
our  congested  airports.  The  statistics 
tell  the  story:  Vehicle  delays  due  to 
ft^eway  congestion  will  increase  400 
percent  in  urban  areas  trom  1985  to 
2005.  according  to  one  Federal  Highway 
Administration  estimate. 

The  Association  of  State  Highway 
and  Transportation  Officials  [AASHTO] 
tells  us  that  the  surface  travel  demand 
Is  expected  to  at  least  double  by  the 
year  2020. 

The  Federal  Aviation  Administration 
says  that  our  21  primary  airports  each 
now  experience  more  than  20.000  hours 
of  armual  flight  delays  at  an  annual 
cost  to  airlines  and  U.S.  businesses  of 
at  least  $5  blUion;  by  1997,  33  alrporte 
are  forecast  to  exceed  this  level  of 
delay;  and  the  litany  goes  on  as  travel- 
ers in  this  country  become  Increasingly 
frustrated  with  congestion. 

We  need  solutions.  High-speed  trains, 
both  advanced  steel-wheel  technologies 
as  well  as  magnetic  levitation,  must  be 
part  of  our  Nation's  transportation  fu- 
ture. For  intercity  travel  at  distances 
between  100  and  600  miles,  high-speed 
ground  transportation  is  an  attractive 
alternative. 

First,  high-speed  trains  are  safe.  The 
Japanese,  French,  and  German  high- 
speed systems,  for  example,  have  never 
had  a  passenger  fatality  after  years  of 
operations  carrying  billions  of  pas- 
sengers. 

Second,  high-speed  trains  are  envi- 
ronmentally sensitive.  A  shift  in  travel 
to  electrically  powered  trains  will  as- 
sist in  achieving  a  cleaner  atmosphere, 
since  electric  utilities,  which  power 
these  systems,  emit  far  less  amounts  of 
primary  components  of  air  pollution 
than  highway  vehicles.  High-speed  rail 
also  conserves  land  compared  vrtth 
highway  travel— 2  tracks  of  a  high- 
speed system  can  potentially  carry  as 
many  travelers  as  10  lanes  of  an  inter- 
state highway. 

Third,  high-speed  trains  are  energy 
efficient.  For  example,  new  high-speed 
radl  systems  between  major  metropoli- 
tan centers— Miami-Orlando-Tampa; 
Chicago-Milwaukee;  Philadelphia- 
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Pittsburgrh;  and  Houston-Dallas-Fort 
Worth-Austln-San  Antonio— would  per- 
mit our  airlines  to  perform  their  mis- 
sion most  effectively  by  carrying  large 
numbers  of  people  long  distances. 
Short  airline  trips  of  under  500  miles 
are  costly  and  fuel  inefficient,  and  clog 
the  limited  takeoff  and  landing  slots 
available  at  our  airports. 

Despite  the  interest  and  need  for 
high-speed  ground  transportation,  we 
have  yet  to  turn  a  single  shovel  of 
earth  for  any  true  high-speed  system  in 
this  country. 

Mr.  President,  that  is  in  spite  of  the 
fact  that  all  over  the  world  high-speed 
rail  systems  are  being  enjoyed  every 
day  by  hundreds  of  thousands  of  travel- 
ers. 

Why  is  this  the  history  of  the  United 
States?  Federal  policy  now  emphasizes 
the  existing  highway  and  aviation 
modes  to  the  near  exclusion  of  new 
Ideas  in  transportation.  Both  the  high- 
way and  airlines  benefit  from  the  dedi- 
cated trust  funds  and  public  sector  sup- 
port. In  contrast,  we  have  told  poten- 
tial builders  of  high-speed  ground  sys- 
tems to  pay  their  own  way. 

After  a  decade  of  intensive  explo- 
ration of  the  potential  financial  per- 
formance of  high-speed  trains,  we  are 
back  to  what  we  knew  at  the  begin- 
ning: High-speed  rail  corridors  will  pay 
for  their  operating  costs  and  some  por- 
tion of  their  capital  costs.  Farebox  and 
other  revenues,  however,  will  not  be 
sufficient  to  cover  all  of  the  costs  of 
capital  necessary  to  construct  these 
systems,  even  though  every  high-speed 
system  which  has  gone  into  operation 
anywhere  in  the  world  has  turned  a 
profit  operationally.  The  public  sector 
must  close  this  gap  to  bring  the  reality 
of  high-speed  surface  transportation. 

The  States  have  tried.  In  Florida,  we 
designed  a  sophisticated  real  estate 
value-capture  mechanism  intended  to 
cover  this  significant  portion  of  this 
gap  for  the  private  sector  applicant. 

Other  States  have  pioneered  other 
creative  incentives. 

It  is  now  time  for  the  Federal  Gov- 
ernment to  join  in  this  State-led  effort. 

Steps  have  already  been  taken  by  the 
Senate.  On  June  19,  the  Senate  passed 
the  Surface  Transportation  Efficiency 
Act  of  1991.  Included  in  this  bill  is  a 
$750  million  program  to  encourage  the 
research  and  Implementation  of  mag- 
netic levitation.  In  addition  to  this 
program  is  authority  for  use  and  modi- 
fication of  interstate  right-of-way  for 
high-speed  ground  transportation  sys- 
tems. 

Prior  to  that,  in  1988,  with  the  pas- 
sage of  the  Technical  and  Miscellane- 
ous Revenue  Act,  Congress  took  a  pre- 
liminary step  to  join  in  the  State-led 
effort  to  make  high-speed  ground 
transportation  a  reality. 

The  act  included  a  provision  which 
then-Senator  Chiles,  Senator  Bentsen, 
and  I  promoted.  The  provision  amended 
the  Internal  Revenue  Code  to  provide 


that  the  fixed  guideway  costs  of  a 
qualifying  high-speed  intercity  rail 
project  are  eligible  for  tax-exempt  fi- 
nancing provided  that  25  percent  of 
each  bond  issue  for  such  costs  receives 
an  allocation  from  State  private  activ- 
ity bond  volume  limitations. 

This  act  was  a  major  step  forward, 
but  we  must  do  more. 

Under  current  tax  law,  the  remaining 
25  percent  of  guideway  and  infrastruc- 
ture costs  are  also  eligible  for  tax-ex- 
empt financing,  but  must  be  included 
under  the  State  volume  cape.  Given  the 
specific  total  limits  on  State  tax-ex- 
empt borrowing  and  the  many  compet- 
ing uses  for  these  funds,  the  limit  has 
the  practical  effect  of  excluding  much 
of  the  total  project  costs  from  tax-ex- 
empt financing. 

We  have  a  double  standard — airports 
and  seaports  are  eligible  fully  for  tax- 
exempt  financing,  but  high-speed  inter- 
city rail  facilities  are  not. 

We  must  end  this  disparity,  take  the 
1988  Tax  Act  to  its  logical  conclusion, 
and  provide  for  Federal  tax-exempt  fi- 
nancing for  100  percent  of  total  high- 
speed rail  project  costs.  The  bill  I  am 
introducing  today  amends  the  Internal 
Revenue  Code  and  accomplishes  this 
goal. 

Exempting  from  Federal  taxes  inter- 
est on  high-speed  rail  project  debt 
would  lower  the  cost  of  that  debt  by 
roughly  30  percent.  This  would  reduce 
the  effective  interest  rate  on  the 
project's  debt  from  13  to  9  percent, 
meaning  that  the  average  cost  of  cap- 
ital, including  debt  and  equity,  would 
be  as  much  as  one  quarter  lower.  The 
stream  of  revenues  required  to  support 
the  entire  project  financing,  including 
debt  and  equity,  would  be  lower  by 
that  same  amount,  or  25  percent.  That 
margin  could  make  the  difference  be- 
tween moving  ahead  with  high-speed 
rail  systems  in  this  country,  and  con- 
tinuing our  present  crisis  of  conges- 
tion. 

The  High-Speed  Surface  Transpor- 
tation Development  Corporation  Act  of 
1991  is  intended  to  provide  additional 
incentives  by  guaranteeing  loans 
sought  in  connection  with  the  develop- 
ment of  high-speed  surface  transpor- 
tation systems.  Under  this  bill,  the 
proceeds  from  such  loans  could  be  used 
to  assist  States  in  making  any  modi- 
fications to  existing  facilities  nec- 
essary to  accommodate  these  systems. 
Activities  such  as  eliminating  grade 
crossings  and  acquiring  rights-of-way 
aJso  would  be  eligible  for  guaranteed 
loan  proceeds. 

As  with  tax-exempt  financing,  rolling 
stock  would  not  be  eligible  for  guaran- 
teed loans.  Moreover,  guaranteed  loans 
could  only  be  used  to  support  75  per- 
cent of  the  State's  total  project  cost. 
Thus,  private  or  State  funds  will  still 
be  an  integral  component  of  funding 
for  high-speed  surface  transportation 
systems. 

In  addition  to  administering  the 
guaranteed  loan  program,  the  corpora- 


tion will  be  responsible  for  coordinat- 
ing State's  activities,  and  providing 
technical  advice  and  consulting  serv- 
ices In  connection  with  the  develop- 
ment of  projects  around  the  country. 

The  legislation  I  am  introducing 
today  will  enable  us  to  move  ahead 
with  high-speed  surface  transportation 
systems  in  the  United  States.  By  re- 
ducing the  revenue  required  by  permit- 
ting the  use  of  tax-exempt  debt  outside 
of  the  State  volume  cap  and  by  provid- 
ing the  necessary  Federal  guarantees 
for  loans  obtained  in  connection  with 
State  projects,  will  not  only  enable  the 
Texas  consortium  to  start  construction 
but  will  make  other  State's  and  inter- 
state systems  sufficiently  attractive  to 
the  financial  markets. 

One  of  the  themes  of  America  Is  the 
central  role  of  transportation  in  our 
national  development.  In  the  19th  cen- 
tury the  Federal  Government  assisted 
in  the  creation  of  canals,  river  trans- 
port, and  railroads.  These  develop- 
ments were  critical  to  our  industrial 
revolution. 

In  this  century,  the  Interstate  Sys- 
tem has  redrawn  the  map  of  urban  and 
rural  America. 

The  question  today  is  what  will  be 
our  contribution  to  the  mobility  of 
America  in  the  21st  century.  A  modern 
system  of  high-speed  ground  transpor- 
tation should  be  an  important  part  of 
the  answer  to  that  question. 

Completion  of  congressional  initia- 
tives already  undertaken  and  the  adop- 
tion of  the  measures  I  am  introducing 
today  are  critical  to  ensuring  that  the 
Federal  Government's  role  in  the  part- 
nership with  State  and  local  govern- 
ments and  private  citizens  will  be  a 
strong  one.  It  will  be  a  strong  partner- 
ship that  can  bring  this  dream  to  re- 
ality. 

By  Mr.  HEFLIN: 
S.  1494.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

FEDERAL  COURTS  STUDY  COMMrTTEE 
IMPLEMENTATION  ACT 

Mr.  HEFLEN.  Mr.  President.  I  rise 
today  to  Introduce  the  Federal  Courts 
Study  Committee  Implementation  Act 
of  1991. 

In  November  1988.  the  100th  Congress 
created  within  the  Judicial  Conference 
of  the  United  States  a  15-member  Fed- 
eral courts  study  committee  and  di- 
rected it.  by  April  2.  1990.  to  "make  a 
complete  study  of  the  courts  of  the 
United  States  and  of  the  several  States 
and  transmit  a  report  *  *  *  on  such 
study."  The  statute  specifically  di- 
rected the  conmiittee  to  analyze  alter- 
native dispute  resolution.  Federal 
Court  structure  aJid  administration, 
intra-  and  Inter-circuit  conflicts  in  the 
courts  of  appeals,  and  the  types  of  dis- 
putes currently  embraced  by  Federal 
jurisdiction.  More  broadly,  it  directed 
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the  committee  to  "recommend  revi- 
sions to  be  made  to  laws  of  the  United 
States  as  the  committee,  on  the  basis 
of  such  study,  deems  advisable,"  to 
"develop  a  long-range  plan  for  the  Judi- 
cial system,"  and  to  "make  such  other 
reconrmiendations  and  conclusions  it 
deems  advisable." 

In  December  1988.  Chief  Justice  Wil- 
liam Rehnquist  appointed  the  comntilt- 
tee  members,  who  were.  In  the  words  of 
the  statute,  "representative  of  the  var- 
ious Interests,  needs,  atnd  concerns 
which  may  be  affected  by  the  jurisdic- 
tion of  the  Federal  courts."  The  com- 
mittee includes  members  of  the  Fed- 
eral executive,  legislative,  and  judicial 
branches  and  representatives  from 
State  governments,  universities,  and 
private  practice,  and  I  was  privileged 
to  serve  as  a  member  of  this  commit- 

Last  tongress,  the  Federal  Courts 
Study  Committee  Implementation  Act 
of  1990  was  enacted  into  law  as  part  of 
the  Judicial  Improvements  Act  of  1990. 
That  Federal  courts  study  committee 
legislation  authorized  a  study  of 
Intercircuit  conflicts  in  the  courts  of 
appeals,  extended  the  terms  of  office  of 
bankruptcy  judges,  revised  the  retire- 
ment system  for  claims  court  Judges, 
addressed  issues  concerning  appeals  of 
bankruptcy  cases,  provided  supple- 
mental jurisdiction  for  the  Federal  dis- 
trict courts,  extended  the  life  of  the 
Parole  Commission,  and  authorized  a 
study  Of  the  Federal  Defender  Pro- 
gram, among  other  things. 

The  legislation  which  I  am  introduc- 
ing today  will  incorporate  many  of  the 
remaining  recommendations  of  the 
Federal  courts  study  conmiittee.  A 
brief  summary  of  the  provisions  set 
forth  ia  title  I  of  the  legislation  Is  as 
follows: 

Section  101— Authorises  a  5-year  pilot 
project  t)o  resolve  intercircuit  conflicts. 

Section  lOa— Requires  Congress  to  use  a 
cbeckliBt  in  reviewing  proposed  legislation 
for  technical  problems. 

Section  103— Includes  the  Court  of  Inter- 
national Trade  and  the  Court  of  Appeals  for 
the  Federal  Circuit  in  the  Federal  Judiciary 
budget  process. 

Section  104— Requires  each  Federal  circuit 
to  establish  bankruptcy  appellate  panels. 

Section  10&— Delegates  authority  to  the 
Supreme  Court  to  prescribe  rules  for  appeal 
of  final  and  Interlocutory  decisions. 

Section  106— Places  limitations  on  Federal 
diversity  jurisdiction. 

SecUon  107— Limits  the  removal  of  certain 
ERISA  actions  to  Federal  court. 

Section  loe— Abolishes  the  temporary 
emergency  court  of  appeals  and  vests  its  re- 
maining caseload  in  the  Court  of  Appeals  for 
the  Federal  circuit. 

Section  109— Transfers  jurisdiction  for  su- 
pervised release  revocation  hearings  from 
district  courts  to  the  United  States  Parole 
Commission. 

Section  110— Requires  the  exhaustion  of 
SUte  remedies  under  42  U.S.C.  1997  prior  to 
the  flli&K  of  SUte  prisoner  suits  brought 
under  42  U.S.C.  1963. 

Section  ill— Puts  Jurisdictional  limita- 
tions 08  suits  brought  under  the  Federal 
Torts  Claims  Act. 
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In  addition,  title  II  of  this  legislation 
establishes  a  commission  to  be  known 
as  the  National  Commission  on  Federal 
Criminal  Law  Reform.  This  Commis- 
sion will  perform  a  comprehensive 
study  of  the  Federal  criminal  laws  and 
draft  a  proposed  recodification  of  such 
laws. 

Mr.  President,  what  does  this  pro- 
posed legislation  mean  to  the  average 
American?  The  committee  learned  that 
between  1958  and  1988  the  number  of 
cases  filed  in  the  U.S.  district  courts 
tripled  and  the  number  of  cases  filed  in 
the  courts  of  appeals  increased  tenfold. 
I  might  remind  my  colleagues  that 
ninety  percent  of  the  Nation's  judicial 
business  is  conducted  in  State  courts — 
yet  it  is  obvious  that  in  regard  to  the 
remaining  10  i)ercent  of  business  In  the 
Federal  courts,  there  has  been  a  litiga- 
tion explosion. 

The  ability  of  our  Federal  court  sys- 
tem to  dispose  of  its  caseload  expedi- 
tiously and  efficiently  goes  to  the 
heart  of  dispensing  justice,  and  we  in 
the  Congress  have  a  duty  to  examine 
the  recommendations  of  the  Federal 
courts  study  committee.  Increasing  the 
number  of  Federal  judges  is  not  the 
only  solution.  The  committee  has  not 
recommended  ^'radical  reform,"  but 
rather  "corrective  surgery"  with  re- 
gard to  the  structure  and  management 
aspects  of  the  administration  of  jus- 
tice. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1494 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Federal  Courts  Study  Commit- 
tee Implementation  Act  of  1991". 
TITLE  I— IMPLEMENTATION  OF  FEDERAL 

COURTS      STUDY      COMMITTEE      REC- 
OMMENDATIONS 
BBC.  101.  INTEBCIRCUrr  CONFUCT  RESOLUTION 
DEMONSTRATION  PROGRAM. 

(a)  Order  of  reference.— When  by  peti- 
tion for  a  writ  or  certiorari  or  notice  of  ap- 
peal to  the  Supreme  Court  of  the  United 
Stotes  it  Is  alleged,  or  It  other  appears,  that 
an  issue  presented  In  the  case  involves  a 
matter  as  to  which  the  lower  courts  are  in 
disagreement,  the  Supreme  Court  may  issue 
'an  order  of  reference  with  regard  to  that 
issue.  The  order  of  reference  shall  Include  a 
listing  of  the  United  States  courts  of  appeals 
which  have  decided  the  issue  as  to  which  a 
conflict  exists. 

(b)  Selection  of  Court  of  Appeals.- 
When  an  order  of  reference  has  been  Issued  in 
a  case,  the  Clerk  of  the  Supreme  Court  shall 
select  at  random  a  court  of  appeals,  from  all 
courts  of  appeals  not  on  the  applicable  list- 
ing described  under  subsection  (a),  to  hear 
such  case  for  a  decision  en  banc.  Such  court 
shall  have  jurisdiction  over  all  issues  re- 
ferred and  may  issue  such  orders  as  may  be 
necessary  concerning  its  jurisdiction. 

(c)  En  Banc  Decision.— The  en  banc  deci- 
sion shall  be  final,  subject  only  to  the  right 
of  a  party  adversely  affected  by  the  decision 


to  file  a  motion  for  review  by  the  Sujareme 
Court  within  thirty  days  after  the  date  of 
the  en  banc  opinion  of  the  court  of  appeals. 
No  response  shall  be  made  to  such  a  motion, 
unless  the  Supreme  Court  orders  it.  The  Su- 
preme Court  may  review  the  case  in  the 
same  manner  as  any  case  under  section 
1254(1)  of  title  28,  United  States  Code. 

(d)  Precedential  Effect  of  DBasiON.— If 
review  under  subsection  (c)  is  not  sought  or 
if  review  is  sought  and  denied,  the  opinion  of 
the  en  banc  court  shall  have  the  precedential 
effect  in  each  circuit  of  an  en  banc  decision 
of  the  court  of  appeals  of  each  such  respec- 
tive circuit. 

(e)  Temporary  Rules.— The  Supreme 
Court  may  issue  temporary  rules  supple- 
mental to  its  own  rules  and  to  the  Federal 
Rules  of  Appellate  Procedure  governing  the 
procedure  in  the  Supreme  Court  and  the 
courts  of  appeals  in  cases  referred  under  this 
section. 

(f)  Report  to  congress  and  the  Judicial 
Conference.— The  Judicial  Conference  of  the 
United  States  shall  establish  a  committee  to 
monitor  and  evaluate  the  operation  and  ef- 
fects of  this  section.  No  later  than  January 
1.  1996.  the  committee  shall  submit  a  report 
to  the  Congress  and  the  Judicial  Conference 
on  the  operations  and  effects  of  this  section. 
Such  report  shall  include — 

(1)  the  number  and  kinds  of  cases  referred 
under  this  section; 

(2)  the  cases  which  were  eligible  for  refer- 
ral under  this  section,  but  were  not  referred; 

(3)  the  total  caseload  of  the  Supreme 
Court; 

(4)  such  other  Information  as  the  commit- 
tee determines  relevant  to  the  continuation 
and  effects  of  intercircuit  conflicts  nation- 
ally; and 

(5)  any  recommendations  as  to  whether  the 
provisions  of  this  section  should  be  contin- 
ued, modified,  terminated,  or  replaced  by  an 
alternative  procedure. 

(g)  Effective  Date.— (l)  The  provisions  of 
this  section  shall  take  effect  on  January  1, 
1992. 

(2)  Notwithstanding  the  provisions  of  para- 
graph (3),  all  other  provisions  of  this  section 
shall  apply  to  any  case  referred  under  the 
provisions  of  this  section  before  December 
31,  1997,  as  though  such  paragraph  had  not 
been  enacted. 

(3)  The  provisions  of  this  section  are  re- 
pealed effective  on  December  31, 1997. 

SEC.  10«.  JUDICIAL  IMPACT  8TATBMENT  OF  PBO- 
P06E0  LEGISLATHm. 

(a)  CoMMrrrEE  Reported  Bills  and  Reso- 
lutions.— E^ch  committee  of  the  Congress 
shall  include  with  any  bill  or  resolution  re- 
ported from  such  committee  to  the  Senate  or 
House  of  Representatives,  a  judicial  impact 
statement  that  represents  that  the  following 
legislative  and  judicial  impact  issues  have 
been  considered: 

(1)  the  appropriate  statute  of  limitation; 

(2)  whether  a  private  cause  of  action  Is 
contemplated; 

(3)  whether  pre-emption  of  State  law  is  In- 
tended; 

(4)  the  deffnitlon  of  key  terms; 

(5)  the  mens  rea  requirement  In  criminal 
statutes; 

(6)  severability  of  provisions; 

(7)  whether  a  proposed  bill  would  repeal  or 
otherwise  circumscribe,  displace,  impair,  or 
change  the  meaning  of  existing  Federal  law; 

(8)  whether  State  courts  are  to  have  Juris- 
diction and,  if  so.  whether  an  action  would 
be  removable  to  Federal  court; 

(9)  the  types  of  relief  available; 

(10)  whether  retroactive  applicability  is  in- 
tended; 


19022 


CONGRESSIONAL  RECORD— SENATE 


July  18.  1991 


July  18,  1991 


CONGRESSIONAL  RECORD— SENATE 


19023 


A 


(11)  the  conditions  for  any  award  of  attor- 
ney's fees  authorized; 

(12)  whether  exhaustion  of  administrative 
remedies  is  a  prerequisite  to  any  civil  action 
authorized; 

(13)  the  conditions  and  procedures  relating 
to  personal  Jurisdiction  over  persons  incur- 
ring obligations  under  the  proposed  legisla- 
tion; 

(14)  the  viability  of  private  arbitration  and 
other  dispute  resolution  agreements  under 
enforcement  and  relief  provisions;  and 

(15)  whether  any  administrative  proceed- 
ings provided  for  are  to  be  formal  or  infor- 
mal. 

(b)  Legislative  Proposals  by  Members  of 
Congress. —To  the  greatest  extent  prac- 
ticable, each  Member  of  Congress  shall  con- 
sider the  legislative  and  judicial  impact  is- 
sues listed  under  subsection  (a)(1)  through 
(15)  for  any  bill  or  resolution  introduced  in 
the  Senate  or  the  House  of  Representatives, 
and  any  amendment  proposed  to  a  bill  or  res- 
olution. ^^ 

(c)  Rulemaking  power  of  Congress.— The 
provisions  of  this  section  are  enacted  by  the 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  RepresenU- 
tlves  and  as  such  shall  be  considered  as  part 
of  the  rules  of  each  House,  and  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  103.  INCLUSION  OF  THE  COURT  OP  INTER- 
NATIONAL TRADE  AND  THE  COURT 
OP  APPEALS  FOR  THE  FEDERAL  CIR- 
CUIT IN  THE  FEDERAL  JUDICIARY 
BUDGET  PROCES& 

(a)  Budget  Process.— In  the  formulation 
of  the  budget  submitted  by  the  President 
under  section  1105  of  title  31.  United  States 
Code,  all  submissions  of  budget  requests  and 
Information  related  to  such  formulation  for 
the  Court  of  International  Trade  and  the 
Court  of  Appeals  for  the  Federal  Circuit 
shall  be  made  to  the  Office  of  Management 
and  Budget  through  the  Federal  judiciary  In 
the  same  manner  as  a  United  States  court  of 
appeals. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  be  effective  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  respect  to  the  formulation  of  the  budg- 
et for  fiscal  year  1992 

8BC.  I0«.  E8TABU8HMKNT  OF  BANKRUPTCY  AP- 
PELLATE PANELS. 

Section  158  (b)  and  (c)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•'(b)(1)  Unless  a  judicial  council  establishes 
a  joint  panel  under  the  provisions  of  para- 
graph (2),  the  judicial  council  of  each  circuit 
shall  establish  a  banliruptcy  appellate  panel, 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit,  to  hear  and  deter- 
mine appeals  Jtom  final  judgments,  orders, 
and  decrees,  and,  with  leave  of  the  court, 
from  Interlocutory  orders  and  decrees,  of 
bankruptcy  judges  entered  in  cases  and  pro- 
ceedings referred  to  the  bankruptcy  judges 
under  section  157  of  this  title. 

"(2)  The  judicial  councils  of  2  or  more  cir- 
cuits may  establish  a  joint  bankruptcy  ap- 
pellate panel  comprised  of  bankruptcy 
judges  teom  the  dlstricu  within  the  circuiU 
for  which  such  panel  is  established,  to  hear 
and  determine  appeals  under  this  subsection. 
"(3)  A  panel  established  under  this  section 
shall  consist  of  3  bankruptcy  judges  provided 
a  bankruptcy  judge  may  not  hear  an  appeal 


originating  within  a  district  for  which  the 
judge  is  appointed  or  designated  under  sec- 
tion 152  of  this  title. 

"(c)  All  appeals  under  this  section  shall  be 
heard  by  a  bankruptcy  appellate  panel  under 
subsection  (b),  unless  a  party  elects  to  file  an 
appeal  under  subsection  (a).  An  appeal  under 
subsections  (a)  and  (b)  of  this  section  shall 
be  taken  in  the  same  manner  as  appeals  in 
civil  proceedings  generally  are  Uken  to  the 
courts  of  appeals  from  the  district  courts 
and  m  the  time  provided  by  Rule  8002  of  the 
Bankruptcy  Rules.". 

SEC.  IM.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OP 
FINAL  AND  INTERLOCUTORY  DECI- 
SIONS. 

(a)  APPEAL  OF  Final  Decision.- Section 
1291  of  title  28.  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "The  courts  of 
appeals";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Supreme  Court  may  prescribe 
rules  in  accordance  with  section  2072  of  this 
title,  to  define  a  final  decision  for  the  pur- 
poses of  this  section.". 

(b)  APPEAL   OF   LNTERLOCUTORY   DECISION.— 

Section  1292  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Supreme  Court  may  prescribe 
rules  in  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals, 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b).  (c).  or  (d).". 

SEC.  10«.  LIMITATIONS  ON  FEDERAL  DIVERSITY 
JURISDICTION. 

Section  1332  of  title  28.  United  States  Code. 
Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  striking  out  "The  district  courts" 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  of  subsection  (d).  the  district 
courts";  and 

(B)  by  striking  out  "J50.000"  and  inserting 
in  lieu  thereof  "$75,000"; 

(2)  In  subsection  (b).  by  striking  out 
"$50,000"  and  Inserting  in  lieu  thereof 
"$75,000";  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (f)  and  inserting  after  subsection  (c) 
the  following; 

"(d)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  a  district  court  shall  have 
original  jurisdiction  under  such  subsection, 
only  if  the  plaintiff  In  such  an  action  is  not 
a  citizen  of  the  State  in  which  such  district 
court  Is  located. 

"(2)  For  the  purposes  of  this  section— 

"(A)  a  corporation  shall  be  deemed  to  be  a 
citizen  of  each  State  in  which  it  is  licensed 
or  otherwise  registered  to  do  business;  and 

"(B)  in  determining  whether  a  matter  in 
controversy  exceeds  the  sum  or  value  of 
$75,000.  the  amount  of  damages  for  pain  and 
suffering  or  mental  anguish,  punitive  or  ex- 
emplary damages,  and  attorney's  fees  shall 
not  be  Included. 

"(e)  On  January  1  of  each  year,  the  mone- 
tary amounts  referred  to  In  subsections  (a) 
and  (b)  shall  each  be  increased  by  the  per- 
centage equal  to  the  percentage  Increase  in 
the  consumer  price  index  for  the  preceding 
calendar  year  as  determined  by  the  Bureau 
of  Statistics  of  the  Department  of  Labor.  ". 
SEC.  107.  LIMITATION  ON  REMOVAL  OF  CERTAIN 
ERISA  ACTIONS  TO  FEDERAL  COURT. 

Section  1445  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  A  civil  action  in  any  State  court  aris- 
ing under  section  502  of  the  Employee  Retire- 


ment Income  Security  Act  of  1974  (29  U.S.C. 
1132)  may  not  be  removed  to  any  district 
court  of  the  United  SUtes.  unless  the  matter 
in  controversy  exceeds  $10,000.  exclusive  of 
Interest  and  costs.". 

SEC.   100.  TEMPORARY  EMERGENCY  COURT  OF 
APPEALS. 

(a)  APPEALS  UNDER  ECONOMIC  STABILIZA- 
TION ACT.— Section  211  of  the  Economic  8U- 
blUzaUon  Act  of  1970  (Public  Law  91-379;  84 
Stat.  799)  is  amended  by  striking  out  sub- 
sections (b)  through  (h)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Appeals  ftK)m  orders  or  Judgments  en- 
tered by  a  district  court  of  the  United  Stotes 
in  cases  and  controversies  arising  under  this 
title  may  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  trom  a  flnal  decision  of  the  dis- 
trict court  or  is  an  Interlocutory  appeal  per- 
mitted under  secUon  1292(c)  of  title  28,  Unit- 
ftd  StAtifis  Codo  '* 

(b)  JUDICIAL  REVIBW  OF  EMERGENCY  ORDERS 

Under  the  Natural  Oab  Policy  Act.— Sec- 
tion S06(c)  of  the  Natural  Oas  Policy  Act  of 
1978  (15  U.S.C.  3416(c))  Is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"the  Temiwrary  Emergency  Court  of  Ap- 
peals, esublished  pursuant  to  section  211(b) 
of  the  Economic  Stabilization  Act  of  1970.  aa 
amended."  and  inserting  in  lieu  thereof  "the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit":  and 

(2)  by  striking  out  "Temporary  Emergency 
Court  of  Appeals"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "United  SUtes 
Court  of  Appeals  for  the  Federal  Circuit". 

(c)  Conforming  amendments.- Section 
1295(a)  of  title  28,  United  SUtes  Code,  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Economic  SUblllzation  Act  of  1970; 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973: 

"(13)  of  an  appeal  under  section  S06(c)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

"(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act.". 

(d)  ABOLmoN  OF  Court.— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  SUblllzation  Act 
of  1970  is  abolished  effective  on  June  29.  1991. 

(e)  PENDING  Cases— <1)  Any  appeal  which, 
on  June  28.  1991.  is  pending  In  the  Temporary 
Emergency  Court  of  Appeals  but  has  not 
been  submitted  to  a  panel  of  such  court  as  of 
that  date  shall  be  assigned  to  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit as  though  the  appeal  had  originally  been 
filed  in  that  court. 

(2)  Any  case  which,  as  of  June  28,  1991.  has 
been  submitted  to  a  panel  of  the  Temporary 
Emergency  Court  of  Appeals  and  as  to  which 
the  mandate  has  not  been  Issued  as  of  that 
date  shall  remain  with  that  panel  for  all  pur- 
poses and.  notwithstanding  the  provisions  of 
sections  291  and  292  of  title  28.  United  SUtes 
Code,  that  panel  shall  be  assigned  to  the 
United  SUtes  Court  of  Appeals  for  the  Fed- 
eral Circuit  for  the  purpose  of  deciding  such 
case. 

SEC.  IM.  TRANSFER  OF  JURISDICTION  FOR  8U- 
PERV18EO  RELEASE  REVOCATION 
HEARINGS  FROM  DISTRICT  COURTS 
TO  THE  UNITED  STATES  PAROLE 
COMMISSION. 

(a)  Revocation  of  Releiase.— Section 
3148(b)  of  title  18.  United  SUtes  Code,  is 
amended — 


(1)  by  Striking  "district  court"  at  the  end 
of  the  first  sentence  and  Inserting  "United 
SUtes  Parole  Commission". 

(2)  by  striking  "judlclia  officer"  and  In- 
serting "hearing  officer"  each  place  it  ap- 
pears. 

(b)  Prosecution  for  contempt.— Section 
3148  of  title  18.  United  SUtes  Code.  Is  amend- 
ed by  striking  subsection  (c). 

(c)  HBARiNO  Officers.— Section  3148  of 
title  18.  United  SUtes  Code,  as  amended  by 
subsection  (b)  of  this  section,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)  The  United  SUtes  Parole  Commission 
shall  assign  duly  licensed  attorneys  as  hear- 
ing offlcors  in  revocation  hearings  under  this 
section.". 

(d)  effective  Date.— The  amendmento 
made  by  this  section  shall  apply  to  all  ac- 
tions filed  or  matters  commencing  on  or 
after  the  date  of  enactment  of  this  Act. 

SBC  110.  REQUIREMENT  OF  EXHAUSTION  OF 
STATE  RXMKDIBS  PRIOR  TO  FILING 
OF  STATS  PRISONER  SUITS 
BROUGHT  UNDKR  SECTION  1S*7  OF 
THE  REVUBD  STATUTES. 

(a)  120»Day  period  FOR  EStHAUSTioN.— Sec- 
tion 7(a)(1)  of  the  Civil  RlghU  of  Institu- 
tionalized Persons  Act  (42  U.S.C.  19B7e(aKl)), 
is  amended  by  striking  "ninety"  and  Insert- 
ing "120". 

(b)  Mandate  of  Fair  and  Effective  Ad- 
ministrative Remedy  procedures.— Section 
7(a)(2)  of  the  Civil  RlghU  of  Institutionalized 
Persons  Act  (42  U.S.C.  1987e(aK2)),  is  amend- 
ed to  read  as  follows: 

"(2)(A)  A  Sute  shall  enact  fair  and  effec- 
tive administrative  procedures  and  remedies 
for  inmate  grievances  not  later  than  2  years 
after  tbe  daU  of  enactment  of  this  para- 
graph. 

"(B)  A  sute  shall  submit  the  administra- 
tive procedures  and  remedies  esublished 
pursuant  to  subparagraph  (A)  to  the  Attor- 
ney General  or  the  appropriate  UnlUd  Suus 
district  court  for  certification  and  approval 
upon  the  promulgation  of  the  procedures  and 
remedies.  The  Suu  shall  have  the  burden  of 
esubllshing  that  the  procedures  and  rem- 
edies are  fair  and  effective.". 

(c)  Repeal  of  Grievance  Resolution 
Standards.— Section  7(b)  of  the  Civil  RlghU 
of  Institutionalized  Persons  Act  (42  U.S.C. 
1997e(b))  is  repealed. 

(d)  REVIEW  and  CERTIFICATION  BY  ATTOR- 
NEY General  or  United  States  District 
Court.— Section  7(c)  of  the  Civil  RlghU  of 
Institutionalized  Persons  Act  (42  U.S.C. 
1997e(c)),  is  amended  to  read  as  follows: 

"(b)  "The  Attorney  General  shall  develop 
procedures  for  the  prompt  review  and  certifi- 
cation Of  systems  for  the  resolution  of  griev- 
ances of  aduiu  confined  in  any  Jail,  prison, 
or  other  correctional  facility,  or  pretrial  de- 
tention facility  developed  as  required  under 
subsection  (aK2),  to  determine  If  such  sys- 
tems are  fair  and  effective  In  assuring  the 
righU  of  such  inmates.". 

(e)  REPEAL  of  Section  7(d)  of  the  Ctvil 
Rights  of  Instftutionauzed  Persons  act.— 
Section  7(d)  of  the  Civil  RlghU  of  Instltu- 
Uonaliaed  Persons  Act  (42  U.S.C.  1997e(d))  is 
repealed. 

SEC     111.    JURISIMCnONAL    LIMITATKN«8    ON 
surra  BiKNX»T  UNDER  THE  FED- 
ERAL TORTS  CLAIMS  ACT. 
(a)  IN  GENERAL.— Section  2671  of  title  28, 

United  BUtes  Code,  is  amended  by— 

(1)  Inserting  "and  Jariediction"  after  "deft- 
nlUona"  in  the  section  heading; 

(2)  inserting  "(a)"  before  the  first  sentence; 
and 

(3)  adding  at  the  end  thereof  the  following: 
"(b)  United  SUtes  Magistrates  shall  have 

original  Jurisdiction  over  any  claim  under 
$10,000  tiled  under  this  chapter.". 


(b)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  171  of  title  28,  United 
SUtes  Code,  Is  amended  by  striking  the  item 
for  section  2671  and  inserting  the  following: 

"2671.  Definitions  and  Jurisdiction.". 

TITLE  n— NA'nONAL  COMMISSION  ON 
FEDERAL  CRIMINAL  LAW  REFORM 
SEC.  Ml.  SHORT  TfFLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Commission  on  Federal  Criminal  Law 
Reform  Act  of  1991". 
SBC.  MS.  ESTABLISHMENT. 

There  is  hereby  esublished  a  commission 
to  be  known  aa  the  "National  Commission  on 
Federal  Criminal  Law  Reform"  (hereafter  in 
this  Act  referred  to  as  the  "Commission"). 

SEC.  M8.  DUTIES  OF  COMMISSION. 

The  duties  of  the  Commission  are  to— 

(1)  perform  a  comprehensive  study  of  the 
Federal  criminal  laws  in  title  18,  United 
SUtes  Code  and  draft  a  proposed  recodifica- 
tion of  such  title;  and 

(2)  coordinate,  cooperate,  and  exchange  in- 
formation with  the  Congress,  the  judiciary. 
and  the  Department  of  Justice  in  underuk- 
Ing  such  recodification. 

SBC.  MM.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  13  members  as 
follows: 

(1)  Three  appointed  by  the  President  pro 
tempore  of  the  Senate. 

(2)  Three  appointed  by  the  Speaker  of  the 
House  of  RepresenUtives. 

(3)  Three  appointed  by  the  Chief  Justice  of 
the  United  Sutes. 

(4)  Three  appointed  by  the  President. 

(5)  One  appointed  by  the  Conference  of 
Chief  Justices  of  the  SUtes  of  the  United 
SUtes. 

(b)  TlERM  .—Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Six  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  conduct  meetings. 

(d)  Chairman.— The  members  of  the  Com- 
mission shall  select  one  of  the  members  to  be 
the  Chairman. 

(e)  APPOINTMENT  Deadune.— The  first  ap- 
pointmenU  made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  the 
enactment  of  this  Act. 

(f)  First  Meeting.- The  first  meeting  of 
the  Commission  shall  be  called  by  the  Chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(g)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  fi'om  the  death  or  resignation 
Of  a  member  shall  not  affect  lu  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  Original  appointment  was  made. 

(h)  Continuation  of  Membership.— If  any 
member  of  the  Conmiission  who  was  ap- 
pointed to  the  Commission  sw  a  Member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  ap- 
pointed from  persons  who  are  not  officers  or 
employees  of  a  government  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 
SEC.  a0«.  COMPENSATION  OF  THE  COMMISSION. 

(a)  PAY.— (1)  Except  as  provided  in  para- 
graph (2),  each  member  of  the  Commission 
who  is  not  otherwise  employed  by  the  United 
SUtes  Government  shall  be  entitled  to  re- 
ceive the  daily  equivalent  of  the  annual  rate 


of  basic  pay  payable  for  level  V  of  the  Elxecu- 
tlve  Schedule  under  section  5316  of  title  5, 
United  SUtes  Code,  for  each  day  (Including 
travel  time)  during  which  he  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  A  member  of  the  Commission  who  is  an 
officer  or  employee  of  the  United  SUtes 
Government  shall  serve  without  additional 
compensation. 

(b)  Travel.— All  members  of  the  Commis- 
sion shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties. 

SEC.  M6.  DIRECTOR  AND  STAFF  OF  COMMISSION; 
EXPERTS  AND  CONSULTANTS. 

(a)  DiREcrroR.— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5, 
United  SUtes  Code,  have  a  Director  who 
shall  be  appointed  by  the  cniairman  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  such 
title. 

(b)  Staff.— The  Chairman  of  the  Commis- 
sion may  appoint  and  fix  the  pay  of  such  ad- 
ditional personnel  as  the  Chairman  finds 
necessary  to  enable  the  Commission  to  carry 
out  lu  duties.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  SUtes  Code,  governing  ap- 
polntmento  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  53 
of  such  title  relating  to  classification  and 
(3reneral  Schedule  pay  rates,  except  that  the 
annual  rate  of  pay  for  any  individual  so  ap- 
pointed may  not  exceed  a  rate  equal  M  the 
annual  rate  of  basic  pay  payable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(c)  Experts  and  Consultants.- The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experU  and  consultants 
under  section  3109(b)  of  title  5,  United  Sutes 
Code. 

SEC.  a07.  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.- The  Ck)mmis- 
slon  or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission  may.  for  the 
purpose  of  carrying  out  this  subtitle,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  Uke  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  it. 

(b)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  trom  any  de- 
partment, agency,  or  entity  within  the  exec- 
utive or  Judicial  branch  of  the  Federal  (3ov- 
emment  Information  necessary  to  enable  It 
to  carry  out  this  subtitle.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(c)  FACiLmEs  and  Support  Services.- The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  any  Federal 
agency  is  authorized  to  make  any  of  the  fa- 
cilities and  services  of  such  agency  available 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  iu  duties  under  this  subtitle. 

(d)  Expenditures  and  (Contracts.— The 
Commission  or.  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  Into  contracu 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  CtMnmisslon  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
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mission.  Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  a«:encle8  of  the  United  States. 

(0  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC  MS.  REPORT. 

The  Commission  shall  submit  to  each 
House  of  Congress,  the  Chief  Justice  of  the 
United  SUtes.  and  the  President  a  report 
not  later  than  one  year  after  the  date  of  its 
first  meetlnsf.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  Its 
estimate  for  the  completion  of  a  proposed 
draft  for  a  recodincatlon  of  title  18.  United 
States  Code. 
SEC.  M*.  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
earlier  of— 

(1)  the  date  the  Commission  submits  a  pro- 
posed draft  for  recodification  of  title  18. 
United  States  Code,  to  each  House  of  Con- 
gress, the  Chief  Justice  of  the  United  States. 
and  the  President;  or 

(2)  three  years  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  tl*.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are   authorized   to  be   appropriated 
J5.000,000  to  carry  out  the  provisions  of  this 
title. 


By  Mr.  JOHNSTON: 
S.  1495.  A  bill  to  provide  for  the  es- 
tablishment of  the  St.  Croix,  Virgin  Is- 
lands Historical  Park  and  Ecologrical 
Preserve,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ST.  CRODC.  VIRGIN  ISLANDS  HISTORICAL  PARK 
AND  ECOLOGICAL  PRESERVE  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  many 
people  are  aware  of  the  approach  of  the 
500th  anniversary  of  the  discovery  of 
America  by  Christopher  Columbus,  but 
very  few  people  are  aware  of  the  date 
ajid  the  site  at  which  the  Columbus  ex- 
pedition landed  on  what  is  now  U.S. 
soil.  The  date  was  November  14,  1493, 
and  the  site  was  even  then  noted  for  its 
beauty.  An  account  of  that  first  visit 
by  Europeans  to  what  is  now  U.S.  soil 
was  recorded  by  Mlchele  de  Cuneo,  who 
led  the  first  party  ashore;  •'  *  *  *  very 
beautiful  and  very  fertile  and  we  ar- 
rived at  a  beautiful  harbor."  That  har- 
bor is  now  known  as  Salt  River  Bay 
and  is  located  on  the  north  shore  of  St. 
Croix  in  the  U.S.  Virgin  Islands. 

Salt  River  Bay  has  many  other  quali- 
ties of  distinction.  It  is  known  to  ar- 
cheologlsts  as  an  area  of  significant 
precolumblan  development  with  evi- 
dence of  villages,  burial  grounds,  and 
the  only  ceremonial  ball  court  in  the 
Lesser  Antilles.  Since  the  first  visit  by 
Columbus,  Salt  River  Bay  was  also  the 
site  of  Spanish,  French,  Dutch,  Eng- 
lish, and  Danish  settlements,  making 
it  one  of  the  few  single  sites  with  ar- 
cheological  evidence  from  each  of  the 
numy  periods  in  the  history  of  the  Vir- 
gin Islands. 

Finally,  Salt  River  Bay  has  tremen- 
dous ecological  significance.  The  upper 


bay  is  the  largest  and  last  remaining 
mangrove  estuarine  system  in  the  Vir- 
gin Islands.  This  system  provides  criti- 
cal habitat  for  a  variety  of  fish  and 
bird  species.  The  lower  bay  features 
one  of  the  few  carbonate  submarine 
canyons  in  the  world  and  which  is  one 
of  the  most  thoroughly  studied  under- 
water habitats  in  the  world.  For  many 
years.  Salt  River  Canyon  was  the  home 
of  Hydrolab,  an  underwater  manned  re- 
search station  operated  by  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. The  Hydrolab  is  now  re- 
tired and  sits  on  display  in  the 
Smithsonian's  Museum  of  Natural  His- 
tory just  a  few  blocks  from  the  Capitol 
on  the  Mall.  But  for  years  Hydrolab 
rested  beneath  the  waters  of  Salt  River 
Bay  hosting  marine  scientists  from 
around  the  Nation  as  they  studied  the 
Bay. 

Mr.  President,  as  a  regrular  visitor  to 
the  U.S.  Virgin  Islands,  and  as  a  recent 
visitor  to  Salt  River  Bay,  I  can  attest 
to  its  special  beauty  and  significance. 
It  is  this  personal  experience  that  gives 
me  particular  pleasure  in  introducing 
the  St.  Croix.  Virgin  Islands  Historical 
Park  and  Ecological  Preserve  Act  of 
1991.  Enactment  of  this  legislation 
would  be  a  major  step  toward  protect- 
ing and  managing  the  historical  and 
ecological  assets  of  the  bay  for  future 
generations.  This  bill  would  establish  a 
park  of  just  over  1,000  acres  including 
600  acres  of  water.  While  this  would  be 
a  small  park  when  compared  with 
many  other  proposals  which  come  be- 
fore Congress,  the  unusual  historical 
and  ecological  richness  of  the  site  jus- 
tifies its  special  consideration. 

I  am  very  pleased  that  this  bill  is  in- 
troduced with  broad  support  both  here 
in  Washington,  and  in  the  Virgin  Is- 
lands. The  distinguished  Delegate  from 
the  Virgin  Islands  deserves  recognition 
for  his  foresight  in  making  this  legisla- 
tion a  priority,  and  for  his  hard  work 
In  negotiating  its  terms  for  introduc- 
tion. Eiarlier  this  week  I  met  with  the 
Lieutenant  Governor  of  the  Virgin  Is- 
lands, the  Honorable  Derek  Hodge,  and 
we  discussed  several  initiatives  to  di- 
versify and  strengthen  the  economy  of 
St.  Croix.  A  park  at  Salt  River  Bay 
serves  both  those  objectives.  Earlier 
this  year,  the  President  of  the  Virgin 
Islands  Senate,  the  Honorable  Virdin 
Brown,  visited  Washington  to  lobby  for 
the  protection  of  Salt  River  Bay  and 
for  Federal  support  in  strengthening 
the  local  territorial  park  system.  His 
ideas  are  also  reflected  in  this  legisla- 
tion. Just  yesterday.  I  met  with  the 
Secretary  of  the  Interior  and  I  was 
pleased  to  hear  first  hand  of  his  com- 
mitment to  preserve  Salt  River  Bay. 
His  continued  support  will  be  invalu- 
able in  making  this  park  a  success.  Fi- 
nally, I  would  like  to  recognize  the  Na- 
ture Conservancy,  and  the  National 
Parks  and  Conservation  Association, 
for  their  initiative  and  for  their  con- 


tributions to  the  development  of  this 
legislation. 

Mr.  President,  this  bill  would  help  to 
protect  historical  and  ecological  assets 
of  importance  not  only  to  the  people  of 
the  Virgin  Islands,  but  to  all  Ameri- 
cans. Indeed,  the  history  of  Columbus' 
voyages  of  discovery  are  of  inter- 
national significance.  I'm  pleased  with 
the  broad  support  shown  for  this  bill 
and  I  urge  my  colleagues  to  join  this 
support  for  its  enactment.* 
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By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 

S.  1496.  A  bill  to  suspend  temporarily 
the  duty  on  ofloxacin:  to  the  Commit- 
tee on  Finance. 

SUSPENSION  OF  DUTY  ON  OFLOXACIN 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  introduce,  on  behalf  of  myself 
and  Senator  Bradley,  a  bill  to  suspend 
duties  on  ofloxacin.  The  same  bill  has 
been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Dwyer. 

The  bill  would  suspend  for  3  years  the 
duty  on  ofloxacin,  a  broad  spectrum 
antibiotic  used  for  the  treatment  of 
adults  with  lower  respiratory  tract  in- 
fections, skin  and  skin  structure  Infec- 
tions, prostatitis,  and  sexually  trans- 
mitted diseases. 

According  to  the  International  Trade 
Commission,  there  is  currently  no  do- 
mestic production  of  ofloxacin,  and  the 
product  must  be  imported  to  meet  U.S. 
demand.  Consequently  no  domestic 
manufacturer  would  be  injured  by  this 
tariff  suspension.  Import  duties  on 
ofloxacin  simply  add  to  the  overall  pro- 
duction costs  of  downstream  consumer 
products,  costs  which  consumers  of 
this  medication  ultimately  must  bear. 

Johnson  &  Johnson,  in  my  State,  em- 
ploys over  80  people  to  process  the  im- 
ported bulk  ofloxacin  into  finished  an- 
tibiotic product.  These  jobs  depend  on 
the  continued  economic  viability  of 
producing  the  finished  product  in  this 
country.  By  suspending  the  6.9-percent 
duty,  we  would  help  those  workers 
compete  with  foreign  manufacturers  of 
the  finished  product. 

For  these  reasons.  I  urge  my  col- 
leagues to  act  swiftly  to  pass  this  bill. 
I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
the  conclusion  of  this  statement.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1496 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTV  SUSPENSION. 

(a)  In  General.- Subchapter  n  of  chapter 
99  of  the  Harmonised  Trarlff  Schedule  of  the 
United  States  is  amended  by  Inserting  in  nu- 
merical sequence  the  following  new  heading: 
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(b)  Effective  Date.— The  amendment 
made  by  Uiis  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 


By  Mr.  METZENBAUM  (for  him- 
self,    Mr.     DURKNBERGER.     Mr. 
LEVIN.    Mr.    GLENN,    and    Mr. 
Wellstone): 
S.   1497.   A  bill  entitled  the  "Great 
Lakes  Protection  Act  of  1991";  to  the 
Committee  on  Environment  and  Public 
Works. 

OftEAT  LAKES  PROTECTION  ACT 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  the  Great  Lakes  Pro- 
tection Act  of  1991.  This  legislation 
will  help  reverse  long-term  environ- 
mental degradation  and  restore  eco- 
logical health  to  the  Great  Lakes.  Sen- 
ators durenberoer.  Levin,  Glenn,  and 
Wellstone  join  me  in  cosponsoring 
this  measure. 

We've  come  a  long  way  flrom  the  days 
when  Lake  Erie  was  said  to  be  dead  or, 
at  least,  dying.  Gratefully,  we  are  no 
longer  confronted  with  the  spectacle  of 
burning  rivers  and  lakes  choked  with 
oil  and  debris. 

Just  one  look  at  any  of  the  lakes 
tells  yon  we've  made  progress.  Regu- 
latory and  cooperative  efforts  to  rein 
in  polluters  and  curtail  pollution  has 
paid  off. 

But  nuich  more  needs  to  be  done  in 
order  to  protect  what  Is  without  doubt 
one  of  the  Nation's  most  valuable  and 
precious  natural  resources. 

More  than  35  million  people  live 
within  the  Great  Lakes  basin,  over  27 
million  Americans  and  nearly  8  million 
Canadians.  The  five  Great  Lakes 
stretch  over  1,000  miles  along  the 
boundary  between  the  United  States 
and  Canada. 

These  freshwater  lakes  continue  to 
be  a  vital  avenue  for  regional,  national 
and  inteomational  shipping.  They  are  a 
source  of  drinking  water  for  millions 
and  a  fisheries  source  serving  sports 
and  commercial  flshermen  alike.  Home 
to  diverse  and  countless  wildlife  and 
plants,  the  lakes  are  also  a  rec- 
reational and  aesthetic  resource  of 
world  aoclaim. 

But  the  Great  Lakes  are  still  threat- 
ened by  habitat  destruction  and  long- 
term  accumulation  of  toxic  chemicals. 

Untreated  sewage,  industrial  dis- 
charges of  toxic  pollutants,  and  pollu- 
tion flrom  agricultural  and  urban  runoff 
still  threaten  these  waterways. 

Nitrates  and  persistent  toxics— like 
PCB's  and  dioxin— are  still  entering 


Lake  Elrle  and  the  other  Great  Lakes 
at  unacceptable  levels.  Elxposure  to 
these  toxics  threatens  pregnant  women 
and  their  fetuses,  causes  health  prob- 
lems and  increased  cancer  risks  to  mil- 
lions, and  causes  wildlife  populations 
to  decline. 

Right  now,  you  can  safely  swim  and 
fish  in  only  1  in  12  miles  of  Great  Lakes 
shoreline.  According  to  EPA's  water 
quality  inventory,  you  can  safely  fish 
in  only  3  in  10  miles.  Thousands  of 
acres  of  underwater  sediment  are  con- 
taminated by  toxic  pollutants  dumped 
by  factories,  sewage  treatment  plants, 
hazardous  wastesites,  and  other 
sources.  In  fact,  these  sediments  are 
one  of  the  main  reasons  for  fishing  re- 
strictions in  the  lakes.  Improper  dredg- 
ing and  disposal  of  these  contaminated 
sediments  causes  further  harm. 

Mr.  President,  we  have  some  tough 
environmental  problems  on  the  lakes. 
But  they  are  not  insurmountable. 

The  comprehensive  legislation  which 
I  am  introducing  today  along  with  Sen- 
ators DURENBERGER,  LEVIN,  GLENN,  and 
Wellstone  will  focus  attention  on 
many  of  these  problems  including  con- 
taminated sediments  and  the  improper 
dredging  and  disposal  of  such  sedi- 
ments. The  following  is  a  brief  simi- 
mary  of  some  of  the  major  provisions. 

Contaminated  sediments.— Toxic  pol- 
lutants like  PCB's,  DDT,  mercury,  and 
dioxin  are  winding  up  in  the  bottoms  of 
the  lakes.  These  contaminated  sedi- 
ments pose  significant  health  threats 
to  fish,  wildlife,  and  humans  through 
foodchain  and/or  direct  exposure.  The 
bill  being  introduced  today  will  author- 
ize U.S.  EPA  to  develop  numerical  cri- 
teria for  a  wide  range  of  contaminants 
in  sediment  to  protect  wildlife,  aquatic 
life,  and  human  health.  The  bill  will 
also  require  States  to  adopt  sediment 
standards  within  2  years  of  publication 
of  such  criteria  and  assures  that  sedi- 
ment standards  will  be  fully  integrated 
into  State  and  Federal  water  quality 
programs.  The  numerical  criteria  will 
be  very  valuable  as  a  base  for  measur- 
ing the  effectiveness  of  remediation 
and  for  determining  the  impact  of 
dredged  material  disposal  on  the  lakes. 

Open  water  disposal  of  contaminated 
sediments  and  confined  disposal  facili- 
ties.- In  order  to  protect  the  Great 
Lakes  aquatic  ecosystems,  and  the  im- 
portant fisheries,  wildlife,  and  recre- 
ation values  they  support,  this  bill  will 
end  the  open  lake  disposal  of  contami- 
nated dredged  materials  by  1994.  The 
bill  also  places  tighter  restrictions  on 
where  clean  dredgings  can  be  placed  in 
an  effort  to  protect  municipal  and 
water  supply  intake  zones  and  to  pre- 
serve fish  spawning  and  recreational 
areas.  And.  in  order  to  ensure  the  safe- 
ty of  confined  disposal  facilities  where 
contaminated  dredgings  are  dumped, 
the  legislation  will  establish  more 
stringent  siting  and  environmental 
monitoring  requirements  for  these  fa- 
cilities. 


Remedial  action  plans  and  lakewide 
management  plans.— Forty-three  areas 
of  concern  have  been  identified  along 
the  Great  Lakes  where  conditions  are 
particularly  degraded  and  the  toxic 
contamination  is  particularly  egre- 
gious. These  sites  include  major  mu- 
nicipal and  industrial  centers  on  rivers, 
harbors,  and  connecting  channels.  The 
Great  Lakes  States,  along  with  Canada 
in  some  instances,  are  developing  re- 
medial action  plans  for  each  area  of 
concern  to  help  restore  the  environ- 
mental health  and  integrity  of  these 
submerged  sites.  The  costs  of  remedi- 
ation are  going  to  be  in  the  billions  of 
dollars.  Yet  these  submerged  sites  have 
been  virtually  ignored  under  the 
Superfund  Program,  a  program  which 
could  help  address  the  high  cost  and 
technical  problems  associated  with 
cleaning  them  up.  This  legislation 
would  change  that  by  giving  these  sites 
higher  priority  under  the  Superfund 
Program. 

The  bill  will  also  enable  States  to  use 
State  revolving  loan  fUnds  for  RAP  Im- 
plementation. In  addition,  the  bill  re- 
quires that  comprehensive  lakewide 
management  plans  be  develoiied  and 
completed  for  all  of  the  Great  Lakes  by 
1997. 

Pollution  prevention.— Focusing 

chiefly  on  the  cleanup  of  polluted  areas 
in  the  lakes  will  not  be  enough.  We 
need  to  stop  pollution  at  its  source. 
This  legislation  will  create  a  Pollution 
Prevention  Demonstration  Program  to 
provide  incentives,  such  as  a  waiver 
from  new  effluent  guideline  fees,  to 
individuls  who  install  pollution  preven- 
tion technologies  which  achieve  a  75- 
percent  reduction  in  overall  pollution 
discharge  levels  fit)m  the  preceding 
year.  The  bill  will  also  create  a  pollu- 
tion prevention  extension  service  to 
provide  an  active  outreach  effort  to  ad- 
vise others  about  pollution  lo^ventlon 
techniques. 

Fish  advisories.- PCB's  and  other 
toxic  chemicals— including  pesticides 
such  as  chlordane,  combustion  byiwod- 
ucts  such  as  dioxins,  and  metals  such 
as  mercury — are  found  in  sport  flsh 
throughout  the  Great  Lakes  and  have 
been  linked  to  cancer  and  numerous  re- 
productive, neurological,  and  devel- 
opmental problems  in  Humans.  Yet  ac- 
cording to  a  recent  Plain  Dealer  article 
"Many  anglers  have  tuned  out  official 
advisories  on  the  danger  of  eating 
Great  Lakes  fish  because  of  conflict- 
ing, disparate  information."  In  Michi- 
gan, Ohio,  and  Pennsylvania  waters  of 
Lake  Elrie.  for  example,  anglers  are 
warned  not  to  eat  carp  &Q<1  catfish  at 
all.  In  New  York  waters,  anglers  are 
advised  not  to  eat  more  than  a  meal 
per  week  of  those  species.  In  another 
example,  anglers  fishing  the  Minnesota 
waters  of  Lake  Superior  were  advised 
not  to  eat  more  than  one  meal  of  lake 
trout  a  month.  But  in  neighboring  Wis- 
consin waters,  there  was  no  advisory 
on  lake  trout  up  to  30  inches  in  length. 
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This  bill  will  end  such  confusion  by  au- 
thorizing EPA  to  publish  uniform  fish 
consumption  advisories  which  are  ade- 
quate to  protect  sensitive  populations 
such  as  pregmant  women  and  those  who 
consume  large  quantities  of  fish  each 

Mr.  Chairman,  this  legislation  at- 
tempts to  address  some  of  the  major 
clean  water-related  issues  currently  af- 
fecting the  Great  Lakes  basin.  It 
should  be  viewed  as  a  complement  to  S. 
1081,  the  clean  water  reauthorization 
bill  introduced  by  Senators  Baucus  and 
Chafee.  It  also  fits  well  with  Great 
Lakes  legislation  introduced  by  Sen- 
ator Glknn  dealing  with  reducing  sedi- 
mentation at  its  source.  I  look  forward 
to  working  with  my  colleagues  on  the 
Senate  environment  and  Public  Works 
Committee  along  with  Senators  from 
the  Great  Lakes  region  who  are  not  on 
the  committee  to  enact  a  Great  Lakes 
package  as  part  of  the  larger  effort  un- 
derway to  reathorize  the  Clean  Water 
Act. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  of  it 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1497 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  AND  TABLE  OF  CONTENTS 

Section  1(a)  TrrLE.-Thls  Act  may  be  cited 
as  the  "Great  Lakes  Protection  Act  of  1991". 

(b)  Table  of  Contents.— 
Sec.  1  Tltie  and  Table  of  Contents. 
Sec.  2  Finding. 

Sec.  3  Sediment  Quality  Criteria  and  Stand- 
ards. 
Sec.  4  Confined  Disposal  Facilities. 
Sec.  5  Remedial  Action  Plans. 
Sec.  6  Lakewlde  Manae:ement  Plans. 
Sec.  7  Pollution  Prevention. 
Sec.  8  Fish  Advisories. 
Sec.  9  Great  Lakes  Policy  Committee. 
Sec.  10  Great  Lakes  Research. 
Sec.  11  State  Revolving  Funds. 
Sec.  12  Authorizations. 

FINDDJOS 

Sic.  2.  Findings.— The  Congress  finds 
that— 

(1)  The  Great  Lakes  form  the  largest  fresh- 
water system  on  Earth  and  represent  95  per- 
cent of  the  freshwater  supply  of  the  United 
States. 

(2)  The  Great  Lakes  are  a  natural  resource 
of  vital  ecological,  recreational,  and  eco- 
nomic Importance  on  the  local.  Interstate 
and  International  level. 

(3)  The  Environmental  Protection  Agency 
reports  significant  water  quality  problems  In 
the  Great  Lakes.  Seventy-three  percent  of 
Great  Lakes  shoreline  miles  do  not  fully  sup- 
port designated  water  quality. 

(4)  Toxic  pollutants  in  Great  Lakes  water 
and  sediment  and  fish  caught  on  the  local 
level  pose  a  significant  threat  to  wlldilfe  and 
human  health  on  the  Interstate  level.  Recent 
studies  Indicate  that  consumption  of  con- 
taminated fish  from  the  Great  Lakes  poses  a 
risk  of  cancer  and  a  risk  of  fetuses. 

(5)  Implementation  of  pollution  control 
programs  by  International  organizations, 
Federal  agencies,  and  States  has  contributed 


to  some  Improvements  In  Great  Lakes  water 
quality  and  the  ongoing  development  of  Re- 
medial Action  Plans  for  Identified  Areas  of 
Concern  and  Lakewlde  Management  Plans 
for  the  lakes  will  continue  water  quality  Im- 
provements. 

(6)  New  water  pollution  control  authorities 
are  needed  to  supplement  ongoing  activities 
to  protect  the  Great  Lakes  and  to  fulfill 
commitments  to  Canada  under  the  Great 
Lakes  Water  Quality  Agreement,  Including 
expanded  authority  for  water  and  sediment 
quality  standards,  better  management  of 
confined  disposal  facilities.  Improved  author- 
ity for  development  and  Implementation  of 
Lakewlde  Management  Plans  and  Remedial 
Action  Plans,  and  Improved  pollution  pre- 
vention programs. 

SEDIMENT  QUALmr  CRITERIA  AND  STANDARDS 

Sec.  3.  (a)  Great  Lakes  Sediment  Qualjty 
Crtteria  and  Standards.— (1)  Section 
118(cM7)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  use  1258(c)(7))  Is  amended  by 
adding  after  "toxins  '  the  following— 
"with  an  adequate  margin  of  safety  to  take 
Into  account  the  additional  toxic  effect,  ei- 
ther additive  or  In  synergistic  combination, 
of  other  pollutants  In  the  same  area  of  con- 
taminated sediments  and  other  pollutants  in 
nearby  bodies  of  water". 

(2)  Section  118(c)(7))  of  the  Federal  Water 
Pollution  Control  Act  (33  USC  1258(c)(7))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph— 

•(D)  Within  two  years  of  publication  of  cri- 
teria and  information  pursuant  to  subpara- 
graph (C)  of  this  paragraph,  each  Great 
lAkes  State  shall  adopt  sediment  quality 
standards  for  Great  Lakes  sediment.  Such 
sediment  quality  standards  shall  be  consist- 
ent with  subparagraph  (C)  and  section  303  of 
this  Act,  shall  have  the  force  and  effect  of 
standards  adopted  pursuant  to  section  303, 
and  shall  be  managed  and  implemented  in 
conjunction  with  standards  adopted  pursu- 
ant to  section  303. 

"(E)  If  a  Great  Lakes  State  fails  to  adopt 
sediment  standards  pursuant  to  this  para- 
graph the  Administrator  shall  promulgate 
such  standards  not  later  than  the  end  of  the 
two-year  period  specified  in  subparagraph 
(D).". 

(b)  Number  of  Contaminant  Crtteria.— <1) 
SecUon  118(cK7)(C)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  USC  1258(c)(7)(C))  is 
amended  by  adding  after  "pursuant  to  this 
paragraph"  the  following  "for  not  less  than 
20  contaminants".  (2)  Section  118(c)(7)(C)  of 
the  Federal  Water  Pollution  Control  Act  (33 
USC  1258(c)(7)(C))  is  amended  by  Inserting 
after  "Title"  the  following  "and  for  addi- 
tional contaminants  of  concern  as  expedi- 
tiously as  practicable". 

confined  disposal  FACILmES 

Sec.  4.  (a)  Codification.— (D  Amend  Sec- 
tion 115  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  USC  1265)  by  deleting  all  after 
"SEC.  115."  and  inserting  in  lieu  thereof  33 
USC  1293(a). 

(2)  The  heading  of  section  115  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  USC 
1265)  Is  amended  by  striking  "In-Place  Toxic 
Pollutants"  and  inserting  "Confined  Dis- 
posal Facilities". 

(b)  PROHiBmoN  ON  Open  Lake  Dumping — 
Section  115(a)  of  the  Federal  Water  Pollution 
Control  Act  (33  USC  1265(a))  is  amended  by 
inserting  after  "(a)"  the  following  "(1)"  and 
adding  at  the  end  thereof  the  following  new 
paragraph— 

"(2)  After  October  1,  1994,  it  shall  be  unlaw- 
ful to  dump  or  otherwise  dispose  of  dredge 
spoil  at  any  location  In  the  waters  of  the 


Great  Lakes  other  than  a  confined  spoil  fa- 
cility established  pursuant  to  this  section. 

"(3)  The  Administrator  may  waive  the  re- 
quirement to  dispose  of  dredge  material  at  a 
confined  disposal  facility  based  on  a  finding 
that  the  mAterlal  to  be  disposed  of— 

"(A)  does  not  contain  contaminants  at  lev- 
els in  excess  of  levels  established  in  sediment 
quality  standards  pursuant  to  section 
118(c)(7HD)  of  this  Act; 

"(B)  will  not  result  in  a  violation  of  water 
or  sediment  quality  standards; 

"(C)  will  not  degrade  the  chemical,  phys- 
ical, and  biological  characteristics  of  the 
substrate; 

"(D)  Is  done  in  a  manner  which  is  consist- 
ent with  an  approved  Coastal  Zone  Manage- 
ment Plan  for  the  State  or  States  bordering 
the  Lake  In  which  the  disposal  occurs. 

"(E)  will  be  disposed  of  at  a  site  which  is; 

(1)  removed  from  the  vicinity  of  municipal 
and  private  water  supply  Intake  zones; 

(li)  removed  from  recognized  commercial 
or  recreational  fishing  grounds  and  from 
spawning,  nursery,  food  supply  or  migration 
areas  on  which  fish  depend  for  their  life  proc- 
esses: 

(HI)  In  a  non-erosive  section  of  the  lake  to 
prevent  the  spread  of  material  to  areas  out- 
side the  disposal  area; 

(Iv)  removed  from  areas  of  aesthetic  and 
recreational  value;  and 
The  Administrator  shall  also  Uke  Into  con- 
sideration disposal  sites  which  further  wet- 
lands protection,  erosion  control  and  water 
quality  improvements. 

"(4)  Any  person  violating  this  provision 
shall  be  subject  to  a  civil  penalty  pursuant 
to  section  309  of  this  Act. '. 

(c)  Designation  of  Confined  Disposal  Fa- 
CILTTIES.— <1)  Section  115(b)  of  the  Federal 
Water  Pollution  Control  Act  is  amended  by 
inserting  "(1)"  after  "(b)"  and  adding  at  the 
end  thereof— 

"(2)  After  October  1.  1992,  no  new  confined 
disposal  facility  shall  be  established  without 
the  concurrence  of  the  Administrator  and 
without  providing  for  public  review  and  com- 
ment. In  concurring  in  such  establishment, 
the  Administrator  shall  find  that  the  facility 
is  not  likely  to  result  In  violation  of  water 
or  sediment  quality  standards  or  prevent  the 
protection  and  propagation  of  a  balanced,  in- 
digenous population  of  fish,  shellfish  and 
wildlife. 

"(3)  Not  later  than  October  1,  1994.  the  Ad- 
ministrator shall  review  the  operation  of 
each  confined  disposal  facility  established 
pursuant  to  this  section  and  assess  the  envi- 
ronmental consequences  of  continued  oper- 
ation of  such  facility.  The  Administrator 
shall  terminate  any  future  use  of  any  exist- 
ing facility  based  on  a  finding  that  continued 
operation  of  the  facility  Is  likely  to  result  In 
violation  of  water  or  sediment  quality  stand- 
ards or  prevent  the  protection  and  propaga- 
tion of  a  balanced.  Indigenous  population  of 
fish,  shellfish  and  wildlife. 

"(4)(A)  Not  later  than  October  1,  1994,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  develop  and  Implement 
management  plans  for  confined  disposal  fa- 
cilities not  terminated  pursuant  to  para- 
graph (3).  Management  plans  shall  be  re- 
viewed and  revised  every  5  years. 

"(B)  Management  plans  shall  provide  for 
monitoring  of  such  facilities.  Including  mon- 
itoring of— 

"(1)  water  quality  at  the  site  and  in  the 
area  of  the  site; 

"(11)  sediment  quality  at  the  site  and  in 
the  area  of  the  site; 

"(ill)  the  diversity,  productivity,  and  su- 
billty  of  aquatic  organisms  at  the  site  and  in 
the  area  of  the  site; 


"(iv)  tissue  of  organisms  living  in  the  vi- 
cinity of  the  Bites  for  potential 
bioaccumulation  of  toxic  pollutants;  and 

"(V)  suoh  other  conditions  as  the  Adminis- 
trator de«ms  appropriate. 

"(C)  Management  plans  shall  Identify  the 
anticipated  use  and  management  of  the  site 
over  the  following  twenty-year  period  in- 
cluding the  expected  termination  of  dumping 
at  the  site,  the  anticipated  need  for  site 
management.  Including  pollution  control, 
following  the  termination  of  the  use  of  the 
site. 

"(D)  The  plan  shall  identify  a  schedule  for 
review  and  revision  of  the  plan  which  shall 
not  be  less  frequent  than  five  years  after 
adoption  of  the  plan  and  every  five  years 
thereafter.". 

(2)  Section  118(c)(ll)  of  the  Federal  Water 
Pollution  Control  Act  (33  USC  1254(0(11))  is 
repealed. 

(e)  Permtt  Requirement.— Section  115  of 
the  Federal  Water  Pollution  Control  Act  (33 
USC  1265)  is  amended  by  adding  the  following 
new  subeection  after  suboection  (g)  and 
reletterlag  remaining  sections  accordingly— 

"(h)  permtt  Requirement.— (1)  Beginning 
on  October  1.  1994.  any  person  disposing  of 
dredge  spoil  shall  obtain  a  permit  specifying 
conditloas  for  such  disposal  ftom  the  Admin- 
istrator. 

"(2)  Permits  Issued  pursuant  to  this  sub- 
section Shall  specify  such  conditions  as  are 
necessary  to  assure  that  disposal  will  be  con- 
sistent with  the  management  plan  for  a  con- 
fined disposal  facility. 

"(3)  Permits  shall  be  Issued  for  the  term  of 
the  disposal  activity,  provided  that  no  per- 
mit is  issued  for  a  period  greater  than  six 
months. 

"(4)  Permits  shall  include  such  conditions 
concerning  monitoring  and  assessment  as 
are  necessary  to  determine  compliance  with 
the  permit.". 

(d)  REspoNsiBiLmr  or  the  adminis- 
trator.—(i)  Section  115(c)  of  the  Federal 
Water  Pollution  Control  Act  (33  USC  1265(0) 
Is  amended  by  adding  after  "Secretary  of  the 
Army"  the  following  "and  the  Adminis- 
trator". 

(2)  Section  115(0  of  the  Federal  Water  Pol- 
lution Control  Act  (33  USC  1265(f))  is  amend- 
ed by  adding  after  "Secretary  of  the  Army" 
the  following  "and  the  Administrator". 

REMEDIAL  ACTION  PLANS 
SEC.    5.    (a)   MEMORANDUM   OF  UNDERSTAND- 

INO.— Section  118(f)  of  the  Federal  Water  Pol- 
lution CXintrol  Act  (33  USC  1268(f))  is  amend- 
ed by  inserting  after  "Interagency  Coopera- 
tion" the  following  "(1)"  and  adding  at  the 
end  thereof  the  following  new  paragraph— 

"(2)  Upon  the  submittal  of  a  Remedial  Ac- 
tion Plan  to  the  Program  Office  pursuant  to 
paragraph  (c)(3),  the  Administrator  shall 
work  with  other  an>ropriate  Federal  agen- 
cies including  but  not  limited  to  those 
named  tn  the  stage  n  portion  of  the  Reme- 
dial Action  Plan,  to  develop  a  Federal  Agen- 
cy Memorandum  of  Understanding  describ- 
ing actions  Federal  agencies  will  take  to 
support  implementation  of  the  plan  for  the 
area  of  concern.  Such  memorandum  of  un- 
dersundlng  shall  be  submitted  to  the  Inter- 
national Joint  Commission  in  conjunction 
with  the  submission  of  the  Remedial  Action 
Plan.". 

(b)  REMEDIATION  OF  CONTAMINATED  SEDI- 
MENT.—Notwithstanding  any  other  provision 
of  law  or  regulation,  any  contaminated 
aquatic  sediment  site  assessed  under  the  haz- 
ard ranking  system  of  the  CJomprehenslve 
EnvlronmenUl  Response,  Compensation  and 
Liability  Act  which  Is  part  of  a  designated 
Area  of  Concern  within  the  Great  Lakes,  or 


contributes  pollutants  to  an  area  of  concern. 
as  of  July  1,  1991  shall  be  awarded  10  points 
in  such  ranking  and  such  points  shall  be  in 
addition  to  any  points  which  would  other- 
wise be  awarded  to  such  site  under  such  sys- 
tem. 

(C)   TECHNICAL   CORRECTION.— Section    118(f) 

of  the  Federal  Water  Pollution  Control  Act 
(33  USC  1268(f))  is  amended  by  deleting 
"1978"  and  inserting  in  lieu  thereof  "1987  and 
any  subsequent  amendments  or  agree- 
ments.". 

LAKEWIDE  MANAGEMENT  PLANS 

SEC.  6.  Section  118(c)(4)  of  the  Federal 
Water  Pollution  Control  Act  (33  USC 
1268(c)(4))  Is  amended  to  read  as  follows— 

"(4)  LAKEWIDE  Management  Plans.— (A) 
The  Administrator  shall  submit  to  the  Inter- 
national Joint  Commission  a  Lakewlde  Man- 
agement Plan  for  Lake  Michigan  not  later 
than  January  1.  1993  and  proposed  Lakewlde 
Management  Plans  for  the  other  Great 
Lakes  not  later  than  January  1,  1996.  The 
Administrator  shall  publish  final  plans  with- 
in one  year  of  submittal  to  the  International 
Joint  Commission  and  begin  implemenU- 
tion. 

"(B)  Lakewlde  Management  Plans  shall  be 
consistent  with  the  requirements  of  Annex  2 
of  the  Great  Lakes  Water  Quality  Agree- 
ment, and  shall  include,  at  a  minimum— 

"(i)  assess  the  environmental  condition  of 
the  lake.  Including  water  and  sediment  qual- 
ity and  natural  resources; 

"(11)  identify  the  toxic  polluUnts  exceed- 
ing water  or  sediment  quality  standards  in 
the  lake,  describe  the  loadings  of  such  pol- 
lutants to  the  lake.  Including  conventional, 
non-conventional  and  toxic  pollutants  and 
Identify  the  point  and  nonpoint  sources  of 
such  pollutants; 

"(ill)  provide  a  comprehensive  protection 
plan  recommending  specific  actions  to  re- 
store and  maintain  the  chemical,  physical, 
and  biological  integrity  of  the  lake.  Such  a 
comprehensive  protection  plan  shall  include 
the  specific  measures  to  protect  and  main- 
tain high  quality  waters  and  an  identifica- 
tion of  the  reduction  in  loadings  of  pollut- 
ants identified  in  (11)  to  assure  the  restora- 
tion and  attainment  of  water  and  sediment 
quality  standards,  and  the  protection  and 
propagation  of  a  balanced  indigenous  jwpu- 
latlon  of  fish,  shellfish,  and  wildlife  and 
recreation  in  and  on  the  water;  and 

"(iv)  indicate  the  schedule  for  implement- 
ing recommended  actions  including  the  Iden- 
tiflcatlon  of  the  agencies  and  sources  respon- 
sible for  implementing  the  loading  reduc- 
tions, and  the  funding  sources  to  support 
such  implementation. 

"(C)  Lakewlde  Management  Plans  shall  be 
developed  in  cooperation  with  the  State  or 
States  bordering  the  lake  including  the  pub- 
lic in  those  States,  and  with  appropriate  rep- 
resentatives of  Canada  and  shall  be  devel- 
oped in  consultation  with  the  Great  Lakes 
Policy  Committee.". 

POLLUTION  PREVENTION 

Sec.  7.  Section  118  of  the  Federal  Water 
Pollution  Control  Act  (33  USC  1268)  is 
amended  by  adding  after  subsection  (g)  the 
following  new  subsection  and  relettering  the 
remaining  subsections  accordingly— 

"(h)(1)  The  Administrator,  acting  through 
the  Great  Lakes  Program  Office,  and  in  co- 
ordination with  the  National  Institute  of 
Standards  and  Technology,  and  the  Great 
Lakes  States,  shall  establish  a  Great  Lakes 
Pollution  Prevention  Technology  Dem- 
onstration Program  to  increase  the  use  of 
modernizing  industrial  pollution  prevention 
technologies  through  technology  demonstra- 
tion in  the  Great  Lakes  region. 


"(2)  The  Administrator  shall,  within  one 
year  of  the  date  of  enactment  of  this  sub- 
section, develop  a  list  of  modernizing  toxic 
use  and  waste  reduction  technologies  requir- 
ing demonstration.  This  list  may  include  in- 
novative production  processes,  and  alter- 
native products  or  raw  materials  that  re- 
duce, avoid  or  eliminate  toxic  or  hazardous 
inputs  or  by-products. 

(3)  Any  person  with  a  permit  to  discharge 
to  waters  of  the  Great  Lakes  system  pursu- 
ant to  section  402  of  this  Act  may  participate 
in  the  demonstration  program  through— 

(A)  the  instollation  of  a  pollution  preven- 
tion technology  from  the  list  developed 
under  this  section  to  reduce  pollutant  dis- 
charges, or 

(B)  the  installation  of  other  pollution  pre- 
vention technology  that  will  reduce  pollut- 
ant discharges  to  water  by  75%  from  the  dis- 
charges In  the  preceeding  year  without  sig- 
nificant shifting  of-poUutants  to  other  envi- 
ronmental media. 

"(4)  Any  participant  in  the  demonstration 
program  shall — 

"(A)  be  exempt  from  the  requirement 
under  Section  308  of  this  Act  to  pay  a  fee  for 
the  development  of  revised  effluent  guide- 
lines; and 

"(B)  may  be  granted  an  additional  year  to 
comply  with  any  new  or  revised  efnaent 
standards  Issued  under  this  Act  if,  in  the 
judgment  of  the  Administrator,  such  exten- 
sion is  necessary  and  appropriate. 

"(5)  The  Administrator  shall  establish  a 
Pollution  Prevention  Extension  Service  to 
provide  an  active  outreach  effort  to  advise. 
Inform  and  encourage  pollution  prevention 
by  industrial  discharges  to  the  Great  Lakes 
system. 

"(6)  The  Administrator  shall  establish  a 
Great  Lakes  Pollution  Prevention  Clearing- 
house. The  Clearinghouse  shall  utilize  re- 
search firom  the  EPA  Risk  Reduction  Engi- 
neering Laboratory  and  shall  provide  infor- 
mation to  municipal  and  industrial  discharg- 
ers and  sources  of  nonpoint  pollution  with 
information  on  methods,  measures,  tech- 
niques, and  technologies  to  reduce  toxics 
use.". 

FISH  AOVISORISS 

Sec.  8.  SecUon  118(c)  of  the  Federal  Water 
Pollution  <3ontrol  Act  (33  USC  1286(0)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph — 

"(12)  The  Administrator,  in  consultation 
with  appropriate  Federal  and  State  agencies 
and  other  interested  persons,  shall  publish 
contaminated  llnflsh  and  shellfish  consump- 
tion advisories  for  appropriate  areas  of  the 
Great  Lakes  System  and  appropriate  classes 
of  fish  and  shellfish  which  are  adequate  to 
protect  recreational  and  subsistence  fisher- 
men and  pregnant  and  nursing  women  and 
their  offspring.  The  Administrator  may  dele- 
gate to  the  States  responsibility  for  Issuance 
of  advisories.  Nothing  In  this  paragraph  shall 
preclude  a  State  tcoia  establishing  a  more 
stringent  basis  for  advising  against  fish  or 
shellfish  consumption.  Copies  of  any 
advisories  issued  pursuant  to  this  paragraph 
shall  be  distributed  with  fishing  licenses  in 
each  Great  Lakes  State  and  be  provided  to 
appropriate  public  health  officials  In  each 
State.". 

GREAT  LAKES  POLICY  COMMITTEE 

Sec.  9.  SecUon  118(e)  of  the  Federal  Water 
PolluUon  Control  Act  (33  USC  1268(e))  Is 
amended  to  read  as  follows—  

"(e)  Great  Lakes  Poucy  Commtttee.— (l) 
There  is  hereby  established  a  Great  Lakes 
Policy  Committee  to  advise  the  Adminis- 
trator and  the  heads  of  other  Federal  agen- 
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cles  Identified  In  subsection  (f)  on  develop- 
ment and  Iniplementatlon  of  program.'j  for 
the  protection  of  the  Great  Lakes. 

"(2)  Membership  of  the  Committee  shall 
Include— 

"(A)  a  representative  of  each  Great  Lakes 
SUte  appointed   by   the  Governor  of  such 

Sut«: 

"(B)  three  representatives  of  public  inter- 
est or  environmental  organizations: 

"(C)  three  representatives  of  Industry; 

"(D)  three  representatives  of  local  govern- 
ment; 

"(E)  three  representatives  of  the  public. 

"(3)  The  Director  of  the  Great  Lakes  Pro- 
gram Office  shall  serve  as  ex-offlclo  member 
of  the  Committee.  The  Great  Lakes  Program 
Office  shall  serve  as  staff  to  the  Committee. 

"(4)  Members  of  the  Great  Lakes  Policy 
Committee  shall  be  appointed  by  the  Admin- 
istrator and  shall  serve  not  more  than  two 
terms  of  three  years  each.  Members  of  the 
Committee  shall  select  a  Chairman  on  an  an- 
nual basis. 

"(5)  The  Committee  shall  advise  the  Ad- 
ministrator on  all  aspects  of  Great  Lakes 
Program  Implementation  Including  but  not 
limited  to  allocation  of  funds,  scheduling  of 
programs  and  projects,  establishment  of  re- 
search priorities,  and  oversight  of  State  pro- 
grams.". 

OREAT  LAKES  RESEARCH  PROORAM 

Sec.  10.  (a)  Research  Program.— Section 
nWd)  of  the  Federal  Water  Pollution  Control 
Act  (33  use  1268(d))  Is  amended  to  read  as 
follows— 

"(d)  Great  Lakes  research— d)  Within 
one  year  of  the  date  of  enactment  of  the 
Great  Lakes  Protection  Act  of  1991  and  every 
two  years  thereafter,  the  Administrator  and 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  Joint- 
ly submit  to  the  Congress  a  three  year  plan 
for  monitoring  and  research  activities  In  the 
Great  Lakes.  These  agencies  shall  coordinate 
with  other  federal  agencies  Involved  In  Great 
Lakes  research  for  purposes  of  developing 
the  Research  Plan.  The  Research  Plan 
shall— 

"(A)  describe  environmental  trends  and 
conditions  in  the  Great  Lakes  and  summa- 
rise water  quality  Issues; 

"(B)  Identify  priority  research  needs  relat- 
ed to  protection  of  the  Great  Lakes,  includ- 
ing activities  needed  to  meet  commitment  In 
the  Water  Quality  Agreement  of  1967  and  any 
subsequent  agreements  or  amendments; 

"(C)  Identify  the  research  and  monitoring 
activities  of  other  countries.  States,  and 
other  parties;  and 

"(D)  identify  the  priority  research  and 
monitoring  activities  to  be  conducted  by  the 
EPA  and  NOAA  to  complement  activities  of 
other  agencies  and  assure  that  priority  needs 
are  addressed  to  the  fullest  extent  prac- 
ticable. 

"(2)  There  Is  established  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion the  Great  Lakes  Research  Office.  The 
Research  Office  shall  be  located  in  a  Great 
Lakes  State  and  shall.  In  coordination  with 
the  International  Joint  Commission,  the 
EPA.  and  other  appropriate  federal  agen- 
cies— 

"(A)  conduct  appropriate  research  and 
monitoring  activities  provided  for  in  the 
Great  Lakes  Research  Plan; 

"(B)  establish  a  Great  Lakes  research  ex- 
change to  facilitate  the  rapid  identification, 
dissemination,  and  use  of  Information  con- 
cerning research  on  the  Great  Lakes;  and 

"(C)  develop  a  comprehensive  environ- 
mental data  base  for  the  Great  Lakes  sys- 
tem. Including  data  on  water  quality,  fish- 
eries, and  boita.". 


state  revolving  funds 

Sec.  11.  (a)  EuoiBiLmr.— <1)  Section  flOUa) 
of  the  Federal  Water  Pollution  Control  Act 
(33  use  1381(a))  Is  amended  by  deleting 
"and"  the  first  place  it  occurs  and  Inserting 
after  "section  320"  the  following  ";  and  (4) 
for  implementing  Lakewlde  Management 
Plans  and  Remedial  Action  Plans  developed 
pursuant  to  section  118  of  this  Act.". 

(2)  Section  603(c)  of  the  Federal  Water  Pol- 
lution Control  Act  (33  USC  1383(c))  Is  amend- 
ed by  deleting  "and"  the  first  place  It  occurs 
and  Inserting  after  "section  320  of  this  Act" 
the  following";  and  (4)  for  implementing 
Lakewlde  Management  Plans  and  Remedial 
Action  Plans  developed  pursuant  to  section 
118  of  this  Act.". 

(b)  Penalties —Section  601  of  the  Federal 
Water  Pollution  Control  Act  (33  USC  1381)  is 
amended  by  adding  at  the  end  thereof  the' 
following  new  subsection— 

"(c)  ADDITIONAL  Capitalization  Funds.— 
Notwithstanding  any  other  provision  of  law, 
any  penalty  resulting  from  an  enforcement 
action  pursuant  to  section  309  of  this  Act  in- 
volving a  discharge  into  the  Great  Lakes 
System  shall  be  deposited  by  the  violator 
into  the  revolving  loan  fund  established  pur- 
suant to  this  title  of  the  State  In  which  the 
discharge  occurred.  Funds  deposited  In  State 
revolving  loan  funds  pursuant  to  this  sub- 
section shall,  to  the  extent  practicable,  be 
used  to  support  implementation  of  plans, 
programs,  and  projects  to  benefit  the  water 
quality  of  the  Great  Lakes.". 
authorizations 

Sec.  12.  (a)  Authorization —Section  118(h) 
of  the  Federal  Water  Pollution  Control  Act 
(33  USC  126B(h))  is  amended  by  deleting  all 
after  "S25.000,000"  In  the  first  sentence  and 
Inserting  In  lieu  thereof  "$46  million  In  fiscal 
year  1992  and  1993.  $48  million  In  fiscal  year 
1994.  $50  million  In  fiscal  year  1995.  $52  mil- 
lion In  nscal  year  1996.  $54  million  In  fiscal 
year  1997  and  $56  million  in  fiscal  year  1998.". 

(b)  Allocation.— The  last  sentence  of  sec- 
tion 118<h)  of  the  Federal  Water  Pollution 
Control  Act  (33  USC  1268(h))  Is  amended  to 
read  as  follows- 

"Of  the  amounts  appropriated  each  fiscal 
yeaw— 

"(A)  20  percent  shall  be  reserved  for  devel- 
opment and  Implementation  of  plans  and 
projects  pursuant  to  paragraph  (c)(3)  of  this 
section; 

"(B)  20  percent  shall  be  reserved  for  devel- 
opment and  Implementation  of  plans  and 
projects  pursuant  to  paragraph  (cK7)  of  this 
section; 

"(C)  10  percent  shall  be  reserved  for  imple- 
mentation of  pollution  prevention  activities 
pursuant  to  subsection  (h)  of  this  section; 
and 

"(D)  10  percent  shall  be  reserved  for  Imple- 
mentation of  research  Identified  In  the  Great 
Lakes  Research  Plan  developed  pursuant  to 
subsection  (d).". 

Section  by  Section  analysis  of  Great 
Lakes  Protection  Act 

Section  1.  Title/Table  of  Contents.  This 
Act  may  be  cited  as  the  "Great  Lakes  Pro- 
tection Act  of  1991." 

Section  2.  Findings.  The  ecological,  rec- 
reational and  economic  Importance  of  the 
Great  Lakes  Is  identified  and  the  need  for  ad- 
ditional efforts  to  protect  the  Lakes  is  de- 
scribed. 

Section  3.  Sediment  Quality  Criteria  and 
Standards.  Last  year's  Great  Lakes  Critical 
Programs  Act  (PL  101-596)  directed  EPA  to 
publish  numerical  limits  for  contaminants  In 
Great  Lakes  sediment  adequate  to  protect 
health,  aquatic  life  and  wildlife  trom  the 


bioaccumulation  of  toxins.  This  bill  expands 
that  provision  by  ensuring  that  not  less  than 
20  such  sediment  criteria  are  developed  for 
contaminants  within  a  year  and  provides  au- 
thority for  publication  of  additional  criteria.  j| 
It  also  ensures  that  the  new  criteria  take 
Into  account  the  toxic  effects  which  could 
occur  when  different  pollutants  mix  with 
sediment. 

This  section  also  requires  Great  Lakes 
States  to  adopt  sediment  standards  within 
two  years  of  publication  of  such  criteria.  The 
EPA  Is  to  adopt  enforceable  standards  If 
SUtes  fall  to  act  within  two  years.  This  new 
authority  assures  that  sediment  standards 
will  be  fully  Integrated  into  State  and  Fed- 
eral water  quality  programs. 

Section  4.  Confined  Disposal  Facilities. 
This  section  limits  the  dumping  of  dredged 
spoils  in  the  open  waters  of  the  Great  Lakes. 
By  October.  1994,  dredged  spoils  will  have  to 
be  disposed  of  in  confined  spoil  disposal  fa- 
cilities (CDFs)  unless  the  EPA  Administrator 
finds  the  materials  to  be  clean  (meeting  sedi- 
ment and  water  quality  standards)  and  pos- 
ing no  ecological  or  physical  threat  to  the 
proposed  water  disposal  area. 

This  section  also  tightens  restrictions  on 
the  siting  and  management  of  CDFs.  Cur- 
rently, the  Corps  of  Engineers  builds  and 
oversees  such  facilities.  This  section  gives 
EPA  the  authority  to  close  unsafe  CDFs.  to 
concur  In  the  siting  of  new  ones,  and  to  de- 
velop long-term  plans  for  assuring  the  safety 
of  all  CDFs. 

Subsection  (d)  of  this  section  provides  that 
a  person  disposing  of  dredge  spoil  material  at 
a  confined  disposal  facility  shall  have  a  per- 
mit from  the  Administrator  of  EPA.  Permits 
are  to  assure  that  disposal  will  occur  con- 
sistent with  a  management  plan  for  the  fa- 
cility. This  section  does  not  require  a  permit 
for  open  lake  disposal. 

Section  5.  Remedial  Action  Plans.  Reme- 
dial Action  Plans  are  now  being  developed 
for  43  contaminated  sites  In  the  Great  Lakes 
designated  by  the  International  Joint  Com- 
mission as  "Areas  of  Concern."  26  of  these 
sites  are  on  the  U.S.  side,  12  are  In  Canada, 
and  five  are  shared  by  both  countries. 

The  RAP  process  Is  currently  the  main 
clean-up  planning  process  in  the  Great  Lakes 
Basin  Involving  a  great  deal  of  state  and 
local  participation.  To  clear  up  confusion 
over  what  different  Federal  agencies  are  sup- 
posed to  do  at  these  sites,  this  section  re- 
quires EPA  to  adopt  memorandum  of  under- 
standing with  other  Federal  agencies  to  de- 
lineate each  agency's  clean-up  responsibil- 
ities under  a  given  RAP. 

This  section  also  scores  these  contami- 
nated aquatic  sites  higher  under  the  hazard 
ranking  system  of  Superfund.  thereby  mak- 
ing them  a  higher  priority  for  clean-ups 
under  that  program. 

Section  6.  Lakewlde  Management  Plans. 
The  U.S. -Canada  Great  Lakes  Water  Quality 
Agreement  required  the  U.S.  and  Canada 
(along  with  Great  Lakes  States.  Provinces 
and  the  public)  to  develop  Lakewlde  Manage- 
ment Plans  to  Identify,  manage  and  control 
critical  pollutants  in  each  of  the  Lakes.  The 
Great  Lakes  Critical  Programs  Act  (P.L.  101- 
596)  required  EPA  and  the  Lake  Michigan 
States  to  develop  and  Implement  a  Lakewlde 
Management  Plan  for  Lake  Michigan  by  Jan- 
uary 1,  1994. 

To  ensure  that  plans  for  other  Lakes  are 
completed  in  a  timely  manner,  this  section 
sets  a  final  deadline  of  January  1,  1967  for 
publishing  final  plans  for  each  of  the  other 
Lakes.  Furthermore,  this  section  also  spells 
out  what  should  be  Included  in  such  plans, 
including  an  overall  assessment  of  the  envi- 


ronmental quality  of  the  lake:  a  description 
of  pollutant  loadings  and  their  sources;  and 
a  comprshensive  plan  (including  schedules 
and  funding  sources)  for  restoring  and  pro- 
tecting t&e  lake. 

Section  7.  Pollution  Prevention.  This  sec- 
tion establishes  a  demonstration  program  to 
promote  the  use  of  industrial  pollution  pre- 
vention Cechnologies  in  the  Great  Lakes  re- 
gion. 

Those  choosing  to  participate  can  select  to 
Install  a  technology  trom  an  EPA-generated 
list  of  pollution  prevention  technologies  or 
they  can  Install  a  different  technology  which 
reduces  pollutant  discharges  by  75  percent 
from  th«  preceding  year.  Eligible  partici- 
pants will  be  exempt  trom  proposed  fees  for 
development  or  revision  of  effluent  guide- 
lines and  may  be  granted  an  additional  year 
to  comply  with  any  new  effluent  standards. 

This  section  also  establishes  a  pollutant 
prevention  extension  service  in  the  Great 

Section  8.  Fish  Advisories.  There  are  cur- 
rently no  uniform  guidelines  or  standards  for 
Issuing  fish  advisories  in  the  Great  Lakes. 
This  section  authorizes  EPA.  in  consulUtlon 
with  other  Federal  agencies  and  the  States, 
to  publish  contaminated  fish  consumption 
advisories  which  will  i>rotect  public  health. 
Including  more  sensitive  populations  (i.e.  In- 
dividuals who  consume  large  quantities  of 
fish,  pregnant  women,  etc.)  This  section  will 
not  prohibit  States  from  issuing  more  strin- 
gent advisories  if  they  so  desire. 

Section  9.  Great  Lakes  Policy  Committee. 
This  section  establishes  by  statute  a  Great 
Lakes  Policy  Committee  to  provide  inde- 
pendent and  balanced  advice  to  the  EPA  Ad- 
ministrator on  Great  Lakes  programs  and 
their  irtplemenutlon.  The  Committee  will 
Include  representatives  trom  the  Stotes.  pub- 
lic Interest  groups,  industry,  local  govern- 
ment and  the  general  public.  The  Director  of 
EPA's  Great  Lakes  National  Program  Office, 
who  currently  chairs  a  similar  committee, 
will  serve  as  an  ex-officlo  member  of  this 
new  committee. 

Section  10.  Great  Lakes  Research  Program. 
This  section  amends  the  existing  Great 
Lakes  research  authority  In  the  Clean  Water 
Act  to  clarify  that  research  plans  for  the 
Lakes  axe  to  be  developed  jointly  by  EPA 
and  the  National  Oceanic  and  Atmospheric 
Adminiatratlon,  and  in  consultation  with 
other  appropriate  Federal  agencies  currently 
involved  in  research  on  the  Lakes. 

Section  11.  State  Revolving  Funds.  This 
section  will  enable  SUtes  to  use  their  state 
revolving  loan  funds  to  implement  Lakewlde 
Management  Plans  and  Remedial  Action 
Plans.  This  section  also  requires  that  pen- 
alties aasessed  for  Clean  Water  Act  viola- 
tions occurring  in  the  Great  Lakes  area  be 
depositad  In  the  state  revolving  loan  fund  of 
the  SUte  where  the  violation  occurred,  and, 
to  the  eoctent  practicable,  be  used  to  support 
programs  benefitting  the  water  quality  of 
the  Great  Lakes. 

SecUOn  12.  Authorizations.  This  section 
authorizes  annual  funding  for  the  Great 
Lakes  programs  of  between  $46  and  $56  mil- 
lion between  fiscal  year  1992  and  1998.  This  Is 
a  subsuntial  increaise  above  the  existing  au- 
thorization of  $25  million  for  fiscal  year  1991. 
This  subsection  also  allocated  not  less  than 
20  percant  for  development  and  Implemenu- 
tion  of  Remedial  Action  Plans  and  toxic  pol- 
luunt  demonstration  projecto.  In  addition, 
10  percsnt  of  the  funds  are  reserved  for  im- 
plementation of  pollution  prevention  activi- 
ties and  research  projects. 

By  Mr.  KENNEDY  (for  himself 
and  Mr.  DODD): 


S.  1499.  A  bill  to  reauthorize  and  re- 
vise certain  provisions  of  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  1500.  A  bill  to  amend  the  title  DC  of 
the  Higher  Education  Act  of  1965  to  en- 
hance the  quality  and  diversity  of  col- 
lege and  university  faculty  and  to  ex- 
pand individual  opportunity  in  grad- 
uate education;  to  the  Conunittee  on 
Labor  and  Human  Resources. 

opportunities  for  higher  education 
Mr.  KENNEDY.  Mr.  President,  edu- 
cation reform  is  an  urgent  priority  for 
our  Nation.  The  reauthorization  of  the 
Higher  Education  Act  is  an  oppor- 
tunity to  revise  and  improve  the  cur- 
rent system  to  give  more  students  the 
opportunity  to  achieve  their  full  ijoten- 
tial 

Today,  I  am  introducing  two  bills  to 
help  us  reach  these  goals.  The  first  will 
increase  the  maximum  Pell  grant  from 
$3,100  to  $4,500  and  expand  the  number 
of  eligible  recipients.  It  will  also  insure 
that  Pell  grant  recipients  do  not  have 
their  student  aid  reduced  at  the  last 
minute. 

During  the  past  decade,  the  cost  of  a 
college  education  has  risen  dramati- 
cally. Most  families  do  not  have  the  fi- 
nancial resources  to  pay  $20,000  a  year, 
or  more,  to  send  a  child  to  college.  In 
the  past.  Pell  grants  have  helped  many 
lower  and  middle  income  students 
meet  their  college  expenses.  Now  these 
students  are  increasingly  being  forced 
to  rely  on  loans.  The  result  is  to  put 
college  education  out  of  reach  for 
many  of  the  most  promising  students. 

This  legislation  will  renew  our  com- 
mitment to  educational  opportunity. 
By  increasing  the  Pell  grant,  we  are 
making  a  more  realistic  contribution 
to  the  cost  of  a  college  education.  By 
expanding  the  number' of  eligible  re- 
cipients, we  are  helping  many  hard 
working  middle-class  families  meet  the 
expenses  of  college. 

The  second  bill  will  help  qualified 
candidates  from  traditionally  under- 
represented  groups  earn  doctoral  de- 
grees and  enter  the  teaching  profession 
at  the  college  level.  Graduate  edu- 
cation programs,  whether  in  the 
sciences  or  the  himianities,  are  among 
the  country's  greatest  strengths.  These 
scholars  are  the  guardians  of  our  herit- 
age and  the  pioneers  of  the  Nation's  fu- 
ture strength  through  their  scholarship 
and  research.  They  are  also,  at  a  time 
when  we  are  increasingly  concerned 
about  the  quality  of  primary  and  sec- 
ondary education,  the  teachers  of  our 
children's  teachers. 

Yet.  college  and  university  faculties, 
and  the  graduate  programs  from  which 
they  draw,  fall  short  of  representing 
this  Nation's  diversity.  Only  3  percent 
of  all  full  time  faculty  members  at 
American  insitutions  of  higher  learn- 
ing are  African-American,  and  only  2 
percent  axe  Hispanic.  Less  than  1  per- 
cent are  American  Indians.  These  sta- 


tistics are  not  likely  to  improve  in  the 
near  future.  The  number  of  African- 
Americans  receiving  doctorate  degrees 
increased  by  only  seven-tenths  of  1  per- 
cent, or  six  individuals,  between  1988 
and  1989,  and  the  number  of  Hispanics 
actually  decreased  by  4  percent. 

The  reauthorization  of  the  Higher 
Education  Act  offers  an  opportunity  to 
improve  this  situation.  The  legislation 
I  am  introducing  will  provide  financial 
assistance  to  doctoral  candidates  from 
traditionally  underrepresented  groups, 
in  return  for  a  commitment  to  teach  at 
a  college  or  university  once  they  have 
completed  their  degrees. 

Some  argue  that  such  concerns  about 
graduate  study  pale  before  the  crisis  in 
the  Nation's  schools,  and  that  we 
should  attend  to  their  needs  first.  But 
a  key  p&rt  of  the  answer  to  improving 
elementary  and  secondary  schools  is 
improving  access  to  higher  education. 
We  cannot  expect  students  to  take 
their  full  and  rightful  place  in  our  edu- 
cational system  if  there  is  a  limit  on 
their  aspirations  as  learners  and  as 
scholars. 

These  two  bills  represent  the  most 
recent  additions  to  a  legislative  pack- 
age which  also  includes  measures  to 
simplify  the  financial  aid  system.  This 
proposal  simplifies  the  complex  appli- 
cation forms  that  are  a  nightmare  for 
millons  of  students  to  fill  out.  It  also 
puts  a  cap  on  the  inclusion  of  home  eq- 
uity in  the  aid  process,  in  order  to  re- 
duce the  burden  on  homeowners  trying 
to  send  their  children  to  college. 

In  other  legislation.  I  have  also 
sought  to  address  the  excessive  high 
school  drop-out  rate  of  minority  stu- 
dents. As  of  1989.  only  55  percent  of  18- 
to  24-year-old  Hispanics  completed 
high  school.  The  comparable  figure  for 
African-Americans  was  76  percent,  and 
the  rate  for  whites  was  82  percent. 
These  low  rates  mean  lower  college 
participation  and  more  students  who 
do  not  achieve  their  potential. 

I  recently  introduced  legislation  to 
reverse  this  destructive  trend  by  pro- 
viding funds  to  schools  districts  and 
community-based  organizations  that 
operate  early  intervention  programs  to 
help  at-risk  students  finish  high 
school.  In  addition,  the  legislation 
gives  these  students  an  incentive  to 
excel  in  high  school  by  offering  schol- 
arships for  college  if  they  complete  a 
rigorous  core  curriculum  in  high 
school. 

The  combination  of  early  interven- 
tion programs  and  scholarships  in  this 
package  of  legislation  will  increase  the 
likelihood  that  students  will  finish 
high  school  and  go  on  to  college.  In  the 
long  run.  we  will  all  benefit  firom  the 
contributions  of  these  students  to  our 
schools,  colleges,  industry,  and  govern- 
ment. 

I  look  forward  to  the  testing  of  our 
initiatives,  and  to  working  with  my 
colleagues  to  achieve  the  goals  we 
share  for  the  Nation's  students  and  the 
Nation's  future. 
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By  Mr.  BURNS  (for  himself,  Mr. 
CoKRAD.  Mr.  SHELBY,  Mr.  Simp- 
son,     Mr.      MURKOWSKI,      Mr. 
AKAKA,    Mr.    Baucus.    Mr.    Do- 
MENia,      Mr.      Wallop.      Mr. 
Brown,    Mr.    Craio,    and    Mr. 
Symms)i 
S.  1501.  A  bill  to  amend  the  Reclama- 
tion Reform  Act  of  1982,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

RECLAMATION  REFORM  ACT 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  introduce  the  Reclamation 
Reform  Act  Amendments  of  1991.  This 
legislation  will  ensure  the  integrity  of 
the  reclamation  program,  stop  cir- 
cumvention of  the  law,  break  the  dead- 
lock over  reclamation  reform  aind  pro- 
vide for  the  continuance  of  traditional 
and  legitimate  farms  and  farming  prac- 
tices in  the  West.  The  balanced  ap- 
proach taken  by  this  legislation  ad- 
dresses concerns  about  abuses  of  rec- 
lamation law  while  simultaneously 
protecting  those  reclamation  water 
users  and  farmers  who  have  fulfilled 
the  requirements  of  reclamation  law. 

During  the  past  several  years,  many 
legislative  measures  have  been  pro- 
posed in  an  attempt  to  eliminate  al- 
leged, potential  and  existing  violations 
of  reclamation  law.  Unfortunately. 
these  legislative  proposals,  while  di- 
rected at  perceived  violations  of  the 
law,  would  actually  have  had  an  ad- 
verse and  harmful  effect  on  many  le- 
gitimate farmers  and  traditional  farm- 
ing practices  in  the  West. 

Farmers  and  farm  water  users  in  my 
State  of  Montana,  and  throughout  the 
West,  have  been  and  are  deeply  con- 
cerned about  alleged  abuses  of  the  rec- 
lamation programii  and  strongly  support 
the  elimination  of  any  intentional  vio- 
lation or  evasion  of  the  law.  Farm 
water  users  have  expressed  their  sup- 
port of  this  legislation,  which  is  spe- 
cifically targeted  at  stopping  identified 
abuses  as  well  as  any  efforts  to  poten- 
tially circumvent  the  law,  despite  the 
fact  that  these  amendments  will  simul- 
taneously increase  reporting  burdens 
on  legitimate  farm  water  users. 

My  legislation  ukes  a  carefully 
aimed  rifle  approach  to  stopping 
abuses,  rather  than  previously  pro- 
posed shotgun  approaches  which  would 
have  harmed  many  legitimate  farmers 
and  farm  families.  In  contrast,  other 
legislative  approaches  have  confronted 
the  problem  in  a  nianner  as  indiscrimi- 
nate as  using  a  shotgun.  Hitting  the 
target  and  stopping  violators  was  in- 
sured, but  only  at  significant  cost  to 
many  farm  families  and  reclamation 
farm  water  users,  with  collateral  dam- 
age and  harmful  impact  to  western 
farm  communities. 

Mr.  President,  the  legislation  I  am 
introducing  today,  with  the  support  of 
several  of  my  colleagues,  would  signifi- 
cantly change  reclamation  law  by  lim- 
iting the  availability  of  reclamation 
program    benefits    according    to    the 


types  of  relationships,  practices,  and 
agreements  between  certain  farm  oper- 
ations. Specifically,  this  legislation 
will  also  place  additional  restrictions 
on  the  receipt  of  reclamation  program 
benefits  by  minors,  nonresidents 
aliens,  trusts  and  trust  beneficiaries, 
and  certain  types  of  farming  oper- 
ations. 

Presently,  nondependent  minor  chil- 
dren are  eligible  to  receive  non-fUll- 
cost  water  for  their  separately  owned 
or  leased  landholdingrs.  A  perception 
exists  that  Federal  reclamation  owner- 
ship and  pricing  limitations  could  po- 
tentially be  avoided  by  econonvically 
emancipating  minor  children  and 
meeting  current  tax  law  dependency 
definitions.  To  prevent  this  perceived 
avoidance,  this  legislation  establishes 
that  the  landholdings  of  unmarried, 
minor  children  will  be  attributed  to 
their  parents  for  pricing  purposes,  irre- 
spective of  the  dependency  definition 
under  tax  law. 

In  addition,  under  current  reclama- 
tion law,  nonresident  aliens  who  other- 
wise would  be  prohibited  from  receiv- 
ing Federal  reclamation  water  benefits 
in  their  Individual  capacity,  can  avoid 
reclamation  ownership  restrictions  by 
forming  U.S.  businesses.  Because  these 
businesses  are  subject  to  domestic  laws 
and  taxes,  they  can  receive  reclama- 
tion benefits  even  if  some  or  all  of  the 
entity  is  owned  by  foreign  residents. 
To  eliminate  the  potential  ability  to 
circumvent  the  law,  this  legislation 
will  require  that  all  such  entities  pay 
full  cost  for  water  in  proportion  to  any 
nonresident  alien  ownership. 

Under  current  reclamation  law,  in 
some  cases,  economically  independent 
landholding  that  are  part  of  a  common 
operation  are  not  combined  when  de- 
termining the  availability  of  reclama- 
tion program  benefits.  Critics  of  rec- 
lamation programs  and  agriculture 
have  raised  concerns  that  farms  that 
are  operated  in  cooperation  with  each 
other  in  any  manner  may  be  cir- 
cumventing reclamation  program  bene- 
fit limitations. 

To  address  this  concern,  to  prohibit 
real  or  potential  abuse  of  the  law.  and 
to  assure  that  legitimate  farming  oper- 
ations are  protected,  this  legislation 
establishes  a  new  "operation"  defini- 
tion which  will  combine  landholdings 
which  have  common  decisionmakers. 
Common  decisionmaking  will  be  pre- 
sumed to  exist  if,  for  instance,  a  major- 
ity interest  in  two  or  more  tracts  of 
land  is  owned  by  the  same  person  or 
persons,  even  in  the  absence  of  com- 
mon land  ownership.  Such  a  definition 
will  require  a  factual  inquiry  to  deter- 
mine whether  lands  are,  in  fact,  being 
farmed  or  operated  in  common. 

The  proposed  "operation"  definition 
eliminates  the  possibility  that  individ- 
uals will  be  able  to  circumvent  the  law 
by  holding  an  economic  interest  in  dif- 
ferent entities,  and  thus  avoid  the  com- 
bination   of   landholdings    for    pricing 


purposes.  However,  legitimate  farmers 
and  farming  practices  such  as  those 
customary  and  traditional  practices  or 
activities  involving  cooperatives,  proc- 
essors, lenders,  custom  farmers,  farm 
managers,  crop  lenders,  and  quality 
control  realtionships  auid  arrangements 
are  protected  by  this  legislation. 

This  legislation  also  establishes  ac- 
tive farmer  criteria  used  by  the  De- 
partment of  Agriculture  to  determine 
eligibility  for  farm  programs  to  also 
determine  eligibility  to  receive  rec- 
lamiation  program  benefits.  Under  this 
criteria,  farm  families,  neighbors,  and 
farmers  who  share  services,  labor,  man- 
agement, equipment,  and  other  re- 
sources which  are  vital  to  their  oper- 
ations can  be  assured  continuation  of 
their  legitimate  farming  practices  and 
reclamation  benefits,  but  only  if  the 
mandated  active  farmer  requirements 
are  met.  In  contrast,  passive  investors 
will  be  required  to  pay  full  cost  for 
water. 

The  legislation's  new  operation  and 
active  farmer  requirements  will  elimi- 
nate possible  circumvention  of  the  law 
and  insure  that  reclamation  benefits 
flow  only  to  legitimate  farmers. 

Critics  of  the  reclamation  program 
have  focused  their  attention  on  the  use 
of  trusts  to  circumvent  reclamation 
program  limitations.  This  legislation 
specifically  addresses  this  criticism 
and  stops  abuse  and  circumvention  of 
reclamation  law  in  this  manner.  Al- 
though present  reclamation  law  sub- 
jects only  the  beneficiaries  of  a  trust 
to  ownership  and  pricing  limitations, 
my  legislation  will  extend  these  rec- 
lamation limitations  to  the  trust  it- 
self. This  directly  responds  to  accusa- 
tions that  trusts  are  a  means  of  avoid- 
ing reclamation  program  restrictions 
and  effectively  counters  such  criticism. 

This  legislation  also  addresses  con- 
cerns regarding  certification  proce- 
dures, reporting  requirements,  and  the 
penalty  system.  Owners  and  lessees  of 
land  served  with  Federal  reclamation 
water  must  currently  report  and  cer- 
tify that  they  have  complied  with  Fed- 
eral reclamation  law.  The  reporting 
and  certification  requirements  sure  re- 
tained with  modifications  to  reflect 
the  amendments  to  reclamation  law. 
To  mitigate  the  impact  of  excessive 
penalties  for  Inadvertent  or  excusable 
reporting  errors,  the  legislation  re- 
quires that  a  uniform  penalty  system 
be  established  based  on  the  gravity  of 
the  error.  However,  in  cases  of  inten- 
tional noncompliance  or  fraud,  more 
severe  monetary  penalties  and  water 
delivery  suspensions  are  explicitly  es- 
tablished. 

This  legislation  mandates  significant 
changes  to  reclamation  law.  Farmers 
in  the  States  served  by  reclamation 
projects  are  well  aware  that  this  legis- 
lation will  result  in  certain  adverse  im- 
pacts on  legitinmte  farms  and  farming 
operations  throughout  the  West.  As  a 
result,  farmers  must  be  given  reason- 


able opportunity  to  understand  and 
comply  with  the  new  law  and  applica- 
ble regulations.  In  the  past,  technical, 
difficult  regulations  caused  many  of 
the  compliance  problems  presently 
faced  by  farmers  and  districts.  Due  to 
the  technical  nature  and  complexity  of 
the  regulations,  the  Department  of  the 
Interior  must  be  given  a  sufficient  op- 
portunity to  issue  the  appropriate 
rules  and  regulations. 

The  effective  dates  and  transition  pe- 
riods take  into  consideration  the  influ- 
ences of  planting  cycles  to  insure  that 
farmers  are  able  to  meet  the  new  regu- 
lations without  a  major  disruption  in 
the  middle  of  the  year.  This  will  also 
provide  farmers  with  sufficient  time  to 
meet  existing  financial  conrunitments 
before  the  full  cost  pricing  and  eligi- 
bility requirements  take  effect.  This 
legislation  establishes  effective  dates 
that  are  fair  and  equitable. 

Mr.  President,  attempts  to  legislate 
reclamation  reform  have  engendered  a 
great  deal  of  controversy,  complex 
questions,  and  criticism  of  and  by 
western  water  users.  This  legislation 
provides  a  responsible,  efficient,  and 
equitable  resolution  to  this  debate. 
This  measure  addresses  these  concerns, 
stops  abuse  or  circumvention  of  rec- 
lamation law.  but  also  ensures  protec- 
tion of  legitimate  farmers  and  farm 
families.  I  believe  that  this  legislation 
provides  the  needed,  balanced  approach 
to  this  debate  and  will  result  in  a  long- 
term  solution  to  the  controversy  that 
we  have  struggled  with  during  the  past 
several  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  ISOl 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

Section  l.  Short  TrrLE.— This  Act  may  be 
cited  as  the  "Reclamation  Reform  Act  of 
1991" 

Sec.   2.    AMENDMENTS  TO  THE  RECLAMATION 

REFORM  ACT  OF  1982.— The  Reclamation  Re- 
form Act  of  1962  (Act  Of  October  12,  1982,  96 
Stat.  12(1,  1263)  as  amended  is  amended  as 
follows: 

(a)  Section  202(4)  Is  amended  by  adding  at 
the  end  of  this  subsection  the  following;  sen- 
tence: "For  purposes  of  the  pricing  limita- 
tion of  Section  205  only,  where  a  qualified  re- 
cipient Is  an  'individual',  such  Individual's 
landholding  shall  Include  the  landholding  of 
any  unmarried  child  under  the  age  of  eight- 
een (18)  years,  regardless  of  the  dependency 
status  of  the  child  under  26  U.8.C.  152. 

(b)  Section  202(6)  Is  amended  to  read  as  fol- 
lows: 

"(6)  The  term  'landholding'  means  the 
total  Irflgable  acreage  of  one  or  more  tracts 
of  land  situated  In  one  or  more  districts 
within  tihe  ownership  or  leasehold  of  an  Indi- 
vidual or  legal  entity  which  Is  served  with  Ir- 
rigation water  pursuant  to  a  contract  with 
the  Secretary.  In  determining  the  extent  of  a 
landholding,  the  Secretary  shall  add  to  the 
landholfllng  held  directly  by  a  qualified  or 


limited  recipient  that  portion  of  any  land- 
holding  held  indirectly  by  such  qualified  or 
limited  recipient  which  benefits  that  quali- 
fied or  limited  recipient  In  proportion  to 
that  Indirect  landholding." 

(c)  Section  202  Is  amended  by  adding  the 
following  new  subsections  (8),  (9),  (10).  (11) 
and  (12)  and  renumbering  the  subsequent 
subsections  accordingly: 

"(8)  The  term  "nonresident  alien"  shall 
have  the  same  meaning  as  set  forth  In  Sec- 
tion 7701(b)  of  the  Internal  Revenue  Code. 

"(9)  The  term  'custom  farmer'  means  an 
Individual  or  legal  entity  who  performs  cus- 
tom farming  services,  such  as  pesticide  ap- 
plication, pruning,  harvesting  or  other  simi- 
lar tasks,  who  does  not  bear  a  direct  risk  of 
loss  In  growing  the  crop. 

"(10)  The  term  'farm  manager'  means  an 
Individual  or  entity  acting  directly  or 
through  employees  who  generally  supervises 
farming  operations  on  a  landholding  during 
the  crop  year,  who  does  not  bear  a  direct 
risk  of  loss  In  growing  the  crop  and  is  not  en- 
titled to  profits  generated  by  the  crop. 

"(11)  The  term  'active  farmer"  means  an  In- 
dividual, or  legal  entity  acting  through  Its 
employees  or  owners,  which  devotes  at  least 
five  hundred  (500)  hours  In  a  calendar  year  to 
activities  benefiting  some  or  all  of  the  lands 
included  within  the  landholding  of  such  Indi- 
vidual or  legal  entity,  or  who  during  the  cal- 
endar year  engages  in  activities  with  respect 
to  such  lands  which  are  critical  to  the  profit- 
ability of  the  farming  enterprise  conducted 
thereon. 
"(12)  The  term  "operation"  means: 
"(a)  All  lands  furnished  with  Irrigation 
water  as  to  which  an  Individual  or  legal  en- 
tity, which  Is  not  an  owner  or  lessee,  under 
all  the  facts  and  circumstances,  makes  the 
majority  of  the  decisions  or  performs  the 
majority  of  supervisory  functions  with  re- 
spect to  growing  the  crops  on  the  lands  that 
are  furnished  with  Irrigation  water;  or 

"(b)  All  lands  within  common  ownerships 
or  common  leaseholds  through  which  any  in- 
dividual or  legal  entity  owns  or  leases,  di- 
rectly or  Indirectly,  with  any  other  individ- 
ual or  entity,  more  than  fifty  percent  (50%) 
of  two  (2)  or  more  tracts  of  land  and  which 
are  furnished  with  irrigation  water. 

"(c)  The  existence  of  any  of  the  following 
shall  not  be  considered  in  determining 
whether  an  operation  exists: 

"(1)  A  farm  cooperative,  processor,  han- 
dler, packing  operation,  cotton  gin,  crop 
broker,  seed  company,  water  purveyor,  or 
other  similar  organizations  which  are  not 
entitled  to  profits  generated  by  the  crop 
which  receives  irrigation  water. 

"(2)  An  Individual  or  legal  enUty  who  en- 
ters Into  a  bona  fide  financial  transaction 
with  a  land  holder  or  operation  Involving 
land  or  crop  loans.  Including,  but  not  limited 
to,  one  who  holds  a  security  Interest,  crop 
mortgage,  assignment  of  crop  or  crop  pro- 
ceeds or  other  interest  In  a  crop  or  land  sole- 
ly for  the  purposes  of  obtaining  repayment  of 
a  loan. 

"(3)  An  individual  or  legal  entity  which  en- 
ters into  (or  exercises  rights  under)  a  con- 
tract with  a  landholder  or  operation  requir- 
ing quality  control  measures  and/or  the  right 
to  take  control  of  farming  operations  In 
order  to  Insure  quality  control. 

"(4)  Individuals  or  legal  entitles  who  use 
conunon  equipment  and/or  labor. 

"(5)  A  custom  farmer  or  farm  manager  who 
provides  custom  farming  or  farm  manage- 
ment services. 

"(d)  Full-cost  pricing  resulting  trom  the 
application  of  this  subsection  or  subsection 
202(4)  shall  be  phased  in  over  three  (3)  years. 


that  being  thirty-three  and  one-third  percent 
(33>^V«),  sixty-six  and  two  thirds  percent 
(66%%),  and  one  hundred  percent  (100%)  of 
the  difference  between  the  applicable  non- 
full-cost  rate  and  the  then  existing  full-coet 
rate  for  the  first,  second  and  third  calendar 
years,  respectively,  following  the  effective 
date  of  these  amendments." 

(d)  Section  203(b)  Is  amended  by  Inserting 
after  the  word  "leased"  whenever  it  appears 
the  words  "or  operated." 

(e)  Section  a06(a)  is  amended  by  inserting 
the  following  as  subparagraph  (1).  and  re- 
numbering the  remaining  subparagraphs 
within  section  305(a): 

"(1)  An  operation  in  excess  of  nine  hundred 
and  sixty  (960)  acres  of  class  I  laads  or  the 
equivalent  thereof." 

(0  Section  205  Is  amended  by  adding  new 
paragraphs  (b)  and  (c).  redesignating  the  ex- 
isting paragraphs  accordingly,  and  adding 
new  section  (0: 

"(b)  Notwithstanding  the  provisions  of 
Section  a05(a).  lands  of  an  operation  which 
exceed  nine  hundred  and  sixty  (MO)  acres  of 
class  I  lands  or  the  equivalent  thereof,  which 
are  Included  In  the  landholding  of  an  active 
farmer  shall  be  eligible  to  receive  irrigation 
water  at  less  than  full  cost  to  the  extent  of 
such  active  farmer's  otherwise  unnaed  enti- 
tlement as  a  qualified  or  limited  recipient  to 
receive  irrigation  water  at  less  than  full 
cost. 

"(c)  Notwithstanding  the  provisions  of  Sec- 
tion 205(b).  an  operation  benefiting  more 
than  twenty-five  (25)  individuals  shall,  under 
no  circumstances,  be  eligible  to  receive  irri- 
gation water  at  less  than  full  cost  on  more 
than  nine  hundred  and  sixty  (960)  acres  of 
class  I  lands  or  the  equivalent  thereof  in- 
cluded within  such  operation." 

"(fXi)  Notwithstanding  any  provision  of 
this  Act,  a  qualified  or  limited  recipient 
which  is  a  corporation,  trust,  estate  or  part- 
nership and  which  has  one  or  more  non- 
resident aliens  as  a  shareholder,  beneficiary 
or  partner  directly  or  indirectly  through 
other  entitles  shall  pay  full  coet  for  irriga- 
tion water  in  proportion  to  such  sharehold- 
ers, beneficiaries'  or  partners'  beneficial  in- 
terest in  the  assets  of  the  recipient. 

"(11)  The  provisions  of  subeection  (fXl) 
above  shall  not  apply  for  a  four  (4)  year  pe- 
riod after  the  effective  date  of  these  amend- 
ments to  the  benefical  Interest  of  a  non- 
resident alien  who  held  such  interest  on  the 
date  of  enactment  of  this  subeection  or  who 
received  the  same  by  gift  or  devise  from  such 
nonresident  alien. 

"(ill)  To  the  extent  the  time  period  set 
forth  in  subsection  (f)(li)  1«  not  applicable, 
the  provision  of  subsection  (fXD  shall  not 
apply  for  a  period  of  one  (1)  year  to  a  non- 
resident alien  who  obtained  such  Interest  by 
Involuntary  foreclosure,  or  similar  involun- 
tary process  of  law,  by  bona  fide  conveyance 
in  satisfaction  of  a  debt  (Including,  but  not 
limited  to,  a  mortgage,  real  estate  contract, 
or  deed  of  trust),  by  inheritance,  or  by  de- 
vise." 

(g)  Section  206  is  amended  in  Its  entirety 
by  the  following  provisions: 

"(a)  As  a  condition  to  the  receipt  of  irriga- 
tion water  for  lands  in  a  district  which  has  a 
contract  as  specified  In  Section  203,  each 
landowner,  lessee  and  operation  within  such 
district  whose  total  landholding  westwlde 
exceeds  three  hundred  and  twenty  (320)  acres 
shall  furnish  the  district.  In  a  form  pre- 
scribed by  the  Secretary,  a  certificate  that 
they  are  in  compliance  with  the  provisions  of 
this  Act,  Including  a  statement  of  the  num- 
ber of  acres  leased,  the  term  of  any  lease  and 
a  certification  that  the  rent  paid  reflects  the 
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reasonable  value  of  the  irrigation  water  to 
the  productivity  of  the  land.  The  Secretary 
may  require  any  lessee  to  submit  to  him.  for 
his  examination,  a  complete  copy  of  any 
such  lease  executed  by  each  of  the  parties 
thereto. 

"(b)  The  Secretary  shall  have  the  author- 
ity with  respect  to  noncompliance  in  connec- 
tion with  reporting  and  certification  forms 
to  impose  penalties  not  to  exceed  Five  Hun- 
dred Dollars  (J500.00)  per  year  against  the 
person  or  legal  entity  who  is  in  violation  for 
incidents  of  noncompliance  based  on  errors. 
good  faith  questions  of  interpretation  and 
unintentional  omissions.  In  those  cases 
where  the  Secretary  determines  that  viola- 
tions resulted  from  flraud  or  intentional  non- 
compliance, the  Secretary,  in  addition  to 
other  remedies  available  under  law.  is  au- 
thorlied  to  terminate  water  deliveries  until 
compliance  is  achieved  and  Impose  a  fine  of 
up  to  Ten  Thousand  Dollars  ($10,000.00)  per 
year  against  the  person  or  legal  entity  who 
is  in  violation.  In  each  case,  the  Secretary 
shall  collect  the  fines  and  penalties  from  the 
person  or  entity  who  is  in  violation. 

"(c)  The  Secretary  is  directed  to  review  all 
compliance  violations  identified  prior  to  the 
effective  date  of  these  amendments.  In  the 
case  of  incidents  of  noncompliance  based  on 
errors,  late  submission  of  forms,  good  faith 
questions  of  Interpretation,  and  uninten- 
tional omissions,  in  lieu  of  an  assessment  of 
full-cost,  whether  or  not  previously  collected 
from  the  landholder  or  district,  the  Sec- 
retary shall  impose  penalties  of  up  to  Five 
Hundred  Dollars  (SSOO.OO)  per  year  against 
the  person  or  legal  entity  who  was  in  viola- 
tion. Any  amounts  collected  in  excess  there- 
of shall  be  refunded  or  credited  to  future 
payments  of  the  district.  The  Secretary  shall 
collect  the  fines  and  penalties  from  the  per- 
son or  legal  entity  who  was  in  violation." 

(h)  Section  2M(a)  is  struck  in  its  entirety 
and  the  following  language  Is  Inserted  in 
place  thereof  and  existing  subsection  (b)  Is 
redesignated  as  (e): 

"(a)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  in 
any  other  provision  of  Federal  reclamation 
law  shall  not  apply  to  an  Individual  or  cor- 
porate trustee  acting  in  a  fiduciary  capacity 
for  a  beneficiary  or  beneficiaries. 

"(b)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  of 
any  other  provision  of  Federal  reclamation 
law  shall  apply  to  a  beneficiary  of  a  trust  in 
the  same  manner  as  any  other  individual. 

"(c)  The  ownership  and  pricing  limitations 
of  this  Act  and  the  ownership  limitations  in 
any  other  provisions  of  Federal  reclamation 
law  shall  not  apply  to  lands  which  are  held 
by  an  individual  or  corporate  trustee  In  a  fi- 
duciary capacity  for  a  beneficiary  or  bene- 
ficiaries whose  interests  in  the  land  served 
do  not  exceed  the  ownership  and  pricing  lim- 
itations imposed  by  Federal  reclamation 
law.  including  this  title,  provided  the  trust 
in  which  such  lands  are  held  was  established 
on  or  before  April  15.  1991.  To  the  extent 
lands  held  in  any  such  trust  exceed  nine  hun- 
dred and  sixty  (960)  acres  of  class  I  lands  or 
the  equivalent  thereof,  all  lands  held  by  such 
trust  shall  be  deemed  to  be  a  single  oper- 
ation. 

"(d)  Trusts  established  subsequent  to  April 
15.  1991  shall  be  deemed  to  be  legal  entities 
for  purposes  of  Sections  202(6).  202(7)  and 
a02<9)." 

(1)  Section  219  is  amended  by  inserting  at 
the  beginning  "(a)"  and  inserting  the  follow- 
ing new  subsections: 

"(b)  The  term  'operation'  shall  not  apply 
to  any  landholding  of  a  religious  or  chari- 


table entity  or  organization,  as  defined  by 
Federal  law.  which  qualifies  as  an  individual 
under  this  section.  If  an  individual  religious 
or  charitable  entity  or  organization  holds 
land  as  a  lessor  within  a  district,  it  shall 
qualify  as  an  individual  with  respect  to  such 
lands:  provided  that  the  entity  or  organiza- 
tion directly  uses  the  proceeds  of  the  lease 
only  for  charitable  purposes:  provided  fur- 
ther that  the  lessee  is  eligible  to  receive  rec- 
lamation water  upon  the  leased  lands. 

"(c)  If  an  individual  religious  or  charitable 
organization  holds  lands  within  a  district, 
but  falls  to  qualify  as  an  Individual  under 
this  section,  its  lands  within  a  district  with 
regard  to  which  it  does  not  qualify  as  an  In- 
dividual shall  be  lands  held  in  excess  of  the 
ownership  limitations  of  Section  209  of  this 
Act.  and  shall  receive  reclamation  water 
only  8LS  excess  lands  in  compliance  with  the 
provisions  of  Section  209  of  this  Act.  The 
failure  of  an  Individual  religious  or  chari- 
table entity  or  organization  to  qualify  as  an 
individual  under  this  section  stiall  not  affect 
the  qualification  as  an  individual  under  this 
section  of  another  individual  religious  or 
charitable  entity  or  organization  which  is  af- 
filiated with  the  same  central  organization 
or  Is  subject  to  a  hierarchical  authority  of 
the  same  faith." 

(j)  Section  224(e)  is  amended  by  adding  the 
following: 

.  .  unless  the  party  Involuntarily  ac- 
quiring such  land  previously  sold  such  land 
subject  to  a  covenant  as  provided  in  Section 
209(0(2).  in  which  case  said  covenant  shall 
continue  in  full  effect  for  the  balance  of  its 
original  ten  (10)  year  term." 

(k)  Section  224(1)  is  struck  in  its  entirety 
and  the  following  language  is  inserted  in 
place  thereof: 

"(1)  When  the  Secretary  finds  that  any  In- 
dividual or  legal  entity  subject  to  Reclama- 
tion law.  including  this  Act.  has  not  paid  the 
required  amount  for  irrigation  water  deliv- 
ered to  a  landholding  pursuant  to  Federal 
Reclamation  law.  Including  this  Act.  he  shall 
collect  from  the  Individual  or  entity  the 
amount  of  underpayment,  which  sum.  to- 
gether with  the  contract  rate  applicable  to 
such  landholder  shall  not  exceed  Sixty-Five 
Dollars  ($65.00)  per  acre-foot,  with  interest 
accruing  from  the  date  the  required  payment 
was  due  until  paid.  The  Secretary  has  au- 
thority to  adjust  this  amount  up  to  three 
percent  (3%)  per  year  based  on  project  oper- 
ation and  maintenance  costs.  The  Interest 
rate  applicable  to  underpayment  shall  be 
equal  to  the  rate  applicable  to  expenditures 
as  provided  in  Section  203<3)(c). 

"(j)  Notwithstanding  any  other  provison  of 
law,  any  determination  of  noncompliance  by 
the  Secretary  under  this  section  or  Section 
206  shall  be  in  accordance  with  Chapter  5  of 
Title  5  of  the  United  States  Code  (relating  to 
administrative  procedure),  subject  to  an  ad- 
judicatory hearing.  No  penalty  shall  be  im- 
(>osed  by  the  Secretary  on  a  landholder  or 
operation  for  failure  to  comply  with  any  pro- 
visions of  this  Act  and  the  regulations  estab- 
lished pursuant  to  this  Act  after  one  (1)  year 
Trom  the  date  of  noncompliance  unless  such 
noncompliance  was  the  result  of  fraud  or  in- 
tentional misrepresentation  of  fact  by  the 
landholder  or  operation.  Upon  a  final  deter- 
mination being  made,  the  Secretary  may  di- 
rect that  irrigation  water  service  to  such  in- 
dividual or  entity  be  terminated  until  the 
underpayment  is  paid  in  full. 

"(k)  Except  to  the  extent  that  the  right  to 
receive  or  pay  for  irrigation  water  is  modi- 
fied after  the  effective  date  of  this  Act.  the 
parties  to  any  trust  or  agreement  that  has 
received  or  receives  the  approval  of  the  Sec- 


retary pursuant  to  Federal  reclamation  law 
shall  not  be  liable  for  any  penalty  or  In- 
creased cost  of  Irrigation  water  during  the 
period  for  which  such  trust  or  agreement  was 
approved  or  after  said  agreement  is  ap- 
proved, unless  such  Secretarial  approval  was 
obtained  as  a  result  of  fraud  or  Intentional 
misrepresentation  of  fact  by  the  party  re- 
questing that  approval. 

"(1)  The  Secretary  shall  promulgate  rules 
and  regulations  which  provide  for  reasonable 
time  periods  for  Secretarial  consideration  of 
sales  price  approval  applications,  trust 
agreements,  elections,  and  other  arrange- 
ments submitted  for  approval.  Such  applica- 
tions or  agreements  shall  be  deemed  ap- 
proved if  Secretarial  consideration  is  not 
completed  within  said  time  periods.  All  dis- 
approvals shall  be  provided  in  writing  to  the 
landholder  and  the  landholder's  district  and 
shall  be  based  on  good  cause  and  not  merely 
for  insufficient  time  for  such  Secretarial 
consideration." 

(1)  Insert  new  Section  229  to  provide  as  fol- 
lows and  renumber  subsequent  sections  ac- 
cordingly: 

"Sec.  229.  The  Secretary  and  Secretary  of 
Agriculture  shall  negotiate  and  execute  a 
memorandum  of  understanding  or  other  ap- 
propriate instrument  to  permit  the  Sec- 
retary access  to  and  the  use  of  Information 
collected  or  maintained  by  the  Department 
of  Agriculture  which  would  aid  enforcement 
of  the  ownership  and  pricing  limitations  of 
Federal  reclamation  law,  including  this 
Act." 

(m)  Section  230  is  amended  by  striking  the 
number  "230"  and  substituting  therefore  the 
number  "231." 

Sec.  3.  Effective  Date.— Within  six  (6) 
months  of  the  enactment  of  this  Act.  the 
Secretary  shall  promulgate  and  publish  in 
the  Federal  Register  final  regulations  imple- 
menting the  amendments  made  by  this  Act. 
The  provisions  of  this  Act  shall  become  ef- 
fective the  next  January  1st  following  publi- 
cation of  such  final  regulations,  if  at  least 
ninety  days  have  elapsed  since  such  regula- 
tions became  final.  If  ninety  days  has  not 
elapsed  then  the  provisions  of  this  Act  shall 
become  effective  the  second  January  1st  fol- 
lowing the  publication  of  the  Hnal  regula- 
tions. 

Mr.  WALLOP.  Mr.  President,  it  is 
with  some  reluctance  that  I  Join  with 
my  colleagrues  in  introducing  this  leg- 
islation to  amend  the  Reclamation  Re- 
form Act.  I  understand  why  this  legis- 
lation is  being  introduced  and  I  want 
to  specifically  commend  Senator 
Burns,  the  ranking  member  on  the 
Subcommittee  on  Water  and  Power  for 
his  leadership  and  his  willingness  to 
tackle  a  thankless  task.  I  also  want  to 
commend  Senator  Conrad,  the  vice 
chairman  of  the  subcommittee  for  his 
efforts  and  his  involvement  both  last 
Congress  and  in  this  session.  It  was  his 
questioning  during  the  hearings  last 
Congress,  as  much  as  anything  else, 
which  brought  home  to  many  in  the 
Senate  just  how  dangerous  the  legisla- 
tion was  last  year  and  the  immediate 
threat  which  it  posed  to  traditional 
farming  practices  in  the  West  and  the 
direct  assault  which  it  made  on  the 
family  farmer. 

I  speak  from  some  expeilence  on  this 
issue  since  I  was  the  floor  manager  of 
the  original  Reclamation  Reform  Act 
in  1982.  I  remember  the  debates  and  I 


remember  quite  clearly  how  both  the 
Senate  and  the  House  agreed  that  we 
were  not  going  to  try  to  limit  farms  or 
farming  operations.  We  understood  the 
pitfalls  which  lay  down  that  route  and 
quite  deliberately  decided  not  to  pro- 
ceed. What  we  did  agree  on,  however, 
was  an  economic  benefit  test  which 
would  distinguish  legitimate  oper- 
ations from  disguised  leases.  The  test 
was  gulte  simple  and  I  see  no  reason 
why  an  aggressive  application  of  that 
test  would  not  have  dealt  with  any  real 
abuses. 

Unfortunately,  there  are  those  who 
simply  believe  that  farming  itself  is  an 
abuse  and  who  would  prefer  to  end  irri- 
gated agriculture.  They  either  fail  to 
understand  the  social  fabric  of  the 
West  and  the  way  generations  of  neigh- 
bors work  together  or  they  find  such 
patterns  distasteful.  It  was  clear  trom 
the  testimony  last  year  that  there 
were  groups  fully  prepared  to  charge 
full  cost  if  neighbors  shared  equipment 
or  parents  helped  their  children.  The 
assault  comes  from  those  whose  hands 
never  touched  the  soil  and  whose  only 
contact  with  agriculture  comes  at  the 
supermarket. 

I  do  not  believe  that  amendments  are 
warranted  or  needed.  The  1987  amend- 
ments should  have  satisfied  any  linger- 
ing concerns.  Aggressive  enforcement 
by  the  Department  should  have  dealt 
with  aay  real  abuses  or  attempts  to 
evade  the  acreage  limitations.  Unfortu- 
nately, the  problem  is  not  abuses  of  the 
law  but  abuses  of  the  process.  Those 
who  did  not  achieve  their  social  agenda 
of  ending  family  farming  have  adopted 
a  scorohed  earth  policy  of  holding  Fed- 
eral reclamation  projects  hostage.  The 
hostage  taking,  even  of  projects  such 
as  Buffalo  Bill  which  would  have  sig- 
nificant environmental  benefits,  is  the 
reason  for  this  legislation,  not  any 
widespread  evasion  or  abuse  of  rec- 
lamation law. 

There  is  not  a  lot  I  can  a4d  to  the 
discussions  which  took  place  last  year. 
I  remain  imconvlnced  that  we  need  to 
do  any  legislation  at  all  except  that 
the  Department  in  my  view  has  not 
been  as  aggressive  as  it  should  have 
been  in  enforcing  existing  law.  Given 
the  hostage  taking  which  is  going  on. 
we  will  probably  be  forced  to  enact 
something.  My  colleagues  should  not 
assume,  however,  that  whatever  we 
enact  will  in  any  way  stop  the  assault 
on  the  West  fi-om  those  Etaatem  inter- 
ests who  simply  want  to  end  irrigated 
agriculture  west  of  the  100th  meridian. 
According  to  the  February  1990  report 
"Federal  Water  Project  Costs"  pre- 
pared by  Truman  Price  &  Alex  Radin, 
Wyoming  repays  84  percent  of  all  Fed- 
eral expenditures  on  water  projects. 
That  is  not  just  the  Bureau  of  Rec- 
lamation, but  all  water  project  costs. 
Keep  that  in  mind  when  you  consider 
that  New  Jersey  and  New  York  repay 
nothing.  Zero. 


It's  wonderful  to  listen  to  those  who 
soak  the  taxpayers  to  drain  lands  for 
agriculture  under  the  guise  of  flood 
control  complain  about  acreage  limita- 
tions in  the  West.  It  is  almost  funny  to 
watch  them  fonnulate  legrlslation  to 
prevent  neighbors  from  helping  neigh- 
bors, to  stop  fathers  from  helping  chil- 
dren, and  to  block  children  from  help- 
ing each  other  while  they  dredge  and 
fill  at  the  public  expense  for  the  bene- 
fit of  their  local  commercial  interests 
with  no  thought  of  repayment.  Remem- 
ber that  cost  sharing  is  not  the  same 
thing  as  repaying  the  Federal  share.  If 
you  look  at  the  legislation  which  was 
being  pushed  last  year,  think  long  and 
hard  over  phrases  such  as  "the  mei^ 
sharing  of  equipment  or  labor  among 
neighbors  or  family  members  shall  not 
by  itself  create  an  inference  that  a 
joint  farming  operation  *  *  *  exists." 
Doesn't  that  make  you  comfortable? 
What  business  is  it  of  the  Federal  Gov- 
ernment if  neighbors  share  equipment 
so  long  as  they  keep  their  economic  in- 
terests separate? 

I  commend  those  who  worked  so  long 
and  hard  on  this  legislation  in  an  effort 
to  find  some  formula  which  would 
break  the  logjam  on  projects.  I  suggest, 
however,  that  we  will  need  to  be  very 
careful  over  any  attempt  to  regulate 
operations  rather  than  acreage.  If  we 
get  into  the  trap  of  defining  the  rec- 
lamation program  in  terms  of  oper- 
ations, the  first  victim  will  be  the  fam- 
ily farmers  and  those  who  actually 
work  the  land.  The  lawyers  and  den- 
tists in  New  York  and  San  Francisco 
will  be  able  to  buy  land  and  hire  man- 
agers, but  poor  old  dad  will  be  out  of 
luck  if  he  tries  to  keep  Johnny's  farm 
going  while  Johnny  is  off  in  the  gulf 
defending  the  country.  Johnny  will 
come  marching  home  with  his  purple 
heart  to  find  a  bill  for  full  cost  because 
his  father  or  brother  or  neighbor  ran 
his  farm  while  he  was  off  serving  his 
country. 

I  am  also  concerned  with  attempts  to 
retroactively  eliminate  trusts.  As  a  re- 
sult of  the  1987  amendments,  we  re- 
quired that  trusts  be  irrevocable.  The 
Secretary  has  approved  a  variety  of 
trusts  and  the  land  has  been  divested. 
What  is  being  proposed  is  a  new  and 
pernicious  form  of  "Gotcha."  Now  that 
the  land  is  beyond  recall,  we  will  sock 
the  trusts  with  full  cost  and  still  at- 
tribute the  land  held  for  a  minor  child 
back  to  the  parents.  Now  that  we  have 
them  locked  in,  we  will  force  the  land 
to  be  sold  to  nonfamily  members.  Isn't 
it  a  wonderful  concept  that  a  parent 
can  put  land  in  an  irrevocable  trust  for 
strangers  but  not  for  his  own  children? 

I  remember  of  hearing  in  1987  when 
Congressman  Miller  testified  that  the 
legislation  which  he  had  sponsored  on 
amendments  to  the  Reclamation  Re- 
form Act  was  not  intended  to  affect 
family  farming  airrangements.  He  stat- 
ed emphatically  and  clearly  that. 


If  I  might  just  for  a  second,  let  me  make  It 
clear  that  Congressman  Coelho's  bill  and  my 
bill  would  allow  for  farm  management  ar- 
rangements so  that  families  that  have  alien- 
ated their  land  to  the  children  bring  that 
back  together  could  farm  that  as  one  oper- 
ation, recognizing  that  the  economic  entltlefl 
are  in  fact  separable  and  that  they  are  irrev- 
ocable. It  allows  for  that,  because  of  what 
the  law  says.  It  talks  about  ownership.  The 
law  only  talks  about  ownership.  The  whole 
puri>ose  was  to  get  away  trom  leases. 

That  was  then,  this  is  now.  Time 
passes  and  a  new  assault  conunences. 

I  support  this  legislation  because  it 
fairly  and  clearly  addresses  the  con- 
cerns which  have  been  raised.  I  think 
that  several  provisions,  especially 
those  which  will  ease  some  of  the  re- 
porting burdens  on  small  farms,  are 
improvements.  The  effort  to  adjust 
penalties  is  also  a  useful  provision.  The 
concept  if  actively  engaged  is  an  inno- 
vative approach  and  may  help  mitigate 
the  impact  of  the  changes.  Although 
this  legislation  will  have  minimal  im- 
pact on  Wyoming,  except  for  the  relief 
granted  small  farms.  I  do  not  want  to 
take  a  strictly  parochial  approach.  I 
am  concerned  about  the  impact  of  any 
changes  on  farmers  in  Idaho.  Montana, 
the  Dakotas.  Nebraska.  Kansas.  Ari- 
zona, and  elsewhere.  Both  Senator 
BxmNS  and  Senator  Conrad  should  be 
commended  for  their  leadership  and 
the  knowledge  which  they  bring  to  this 
issue.  I  think  this  is  a  valiant  effort 
and  I  am  pleased  to  cosponsor  the 
measure.  Assuming  that  any  amend- 
ments to  reclamation  reform  will  have 
to  be  enacted  to  end  the  hostage  tak- 
ing. I  think  that  this  legislation  is 
both  responsible  and  realistic. 


ADDITIONAL  COSPONSORS 

S.  Ml 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick],  the  Senator  from 
Hawaii  [Mr.  INOUYE],  the  Senator  from 
Maryland  [Ms.  Muculski],  and  the  Sen- 
ator fi-om  Alabama  [Mr.  Hefldj]  were 
added  as  cosponsors  of  S.  141.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  extend  the  solar  and  geothermal 
energy  tax  credits  through  1996. 

S.  200 

At  the  request  of  Mr.  PRYOR.  the 
name  of  the  Senator  from  Cormecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  200,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  from  broker  reporting  re- 
quirements, and  to  make  certain  clari- 
fications relating  to  such  require- 
ments. 

S.  311 

At  the  request  of  Mr.  RoTH,  the  name 
of  the  Senator  from  Idaho  [Mr.  Symms] 
was  added  as  a  cosponsor  of  S.  311.  a 
bill  to  make  long-term  care  insurance 
available  to  civilian  Federal  employ- 
ees, and  for  other  purposes. 
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At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  668,  a  bin  to  authorize  consoli- 
dated grants  to  Indian  tribes  to  regu- 
late environmental  quality  on  Indian 
reservations. 

8.  722 

At  the  request  of  Mr.  ROTH.  the  name 
of  the  Senator  from  Utah  [Mr.  Garn] 
was  added  as  a  cosponsor  of  S.  722,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  re- 
quirement that  an  S  corporation  have 
only  1  class  of  stock. 

S.  T3S 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
S.  736.  a  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act. 

•i.  810 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
810.  a  bill  to  improve  counseling  serv- 
ices for  elementary  school  children. 

S.  87S 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  879,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany indirectly  from  its  members. 

S.  971 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  DASCHLE]  was  added  as  a  co- 
sponsor  of  S.  971,  a  bill  to  promote  the 
development  of  microenterprises  in  de- 
veloping countries. 

S.  112S 

At  the  request  of  Mr.  Bryan,  his 
name  was  added  as  a  cosponsor  of  S. 
1125.  a  bill  to  provide  incentives  to 
health  care  providers  serving  rural 
areas,  to  provide  grants  to  county 
health  departments  providing  prevent- 
ative health  services  within  rural 
areas,  to  establish  State  health  service 
corps  demonstration  projects,  and  for 
other  purposes. 

S.  1156 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Utah  [Mr. 
Oarn]  was  added  as  a  cosponsor  of  S. 
1156.  a  bill  to  provide  for  the  protection 
and  management  of  certain  areas  on 
public  domain  lands  managed  by  the 
Bureau  of  Land  Management  and  lands 
withdrawn  firom  the  public  domain 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington: to  ensure  proper  conservation 
of  the  natural  resources  of  such  lands, 
including  enhancement  of  habitat;  to 
provide  assistance  to  communities  and 
individuals  affected  by  management 
decisions  on  such  lands;  to  facilitate 
the  implementation  of  land  manage- 
ment   plans    for    such    public    domain 


lands  and  Federal  lands  elsewhere;  and 
for  other  purposes. 

8.  1157 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  fi-om  North  Da- 
kota (Mr.  BURDICK],  the  Senator  from 
Hawaii  [Mr.  Inouye],  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  1157.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  the  energy  investment  credit  for 
solar  energy  and  geothermal  property 
against  the  entire  regular  tax  and  the 
alternative  minimum  tax. 

8.  1200 

At  the  request  of  Mr.  BURNS,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1200,  a  bill  to  advance  the  na- 
tional interest  by  promoting  and  en- 
couraging the  more  rapid  development 
and  deployment  of  a  nationwide,  ad- 
vanced, interactive,  interoperable, 
broadband  communications  infrastruc- 
ture on  or  before  2015  and  by  ensuring 
the  greater  availabililty  of.  access  to. 
investment  in,  and  use  of  emerging 
communications  technologies,  and  for 
other  purposes. 

3.  1231 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  Mary- 
land [Ms.  MDCULSKi]  were  added  as  co- 
sponsors  of  S.  1231.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  coverage  of  colerectal 
screening  examinations  and  certain 
immunizations  under  part  B  of  the 
Medicare  Program,  and  for  other  pur- 
poses. 

3.  1245 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  was  added  as  a  cosponsor  of  S. 
1245,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  that  cus- 
tomer base,  market  share,  and  other 
similar  intangible  items  are  amortlz- 
able. 

3.  12S1 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Utah  [Mr.  Garn] 
was  added  as  a  cosponsor  of  S.  1261.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  luxury  excise 
tax. 

8.  1300 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Hollings]  was  added  as  a  cospon- 
sor of  S.  1300.  a  bill  to  minimize  the  ad- 
verse effects  on  local  conimunlties 
caused  by  the  closure  of  military  in- 
stallations. 

3.  1396 

At  the  request  of  Mr.  REID.  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Idaho  [Mr.  Symms].  the  Senator  from 
Idaho  [Mr.  Craig],  and  the  Senator 
from  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  1398.  a 
bill  to  amend  section  118  of  the  Inter- 


nal Revenue  Code  of  1986  to  provide  for 
certain  exceptions  troTXi  certain  rules 
for  determining  contributions  in  aid  of 
construction. 

senate  joint  resolution  It 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  18,  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution relating  to  a  Federal  bal- 
anced budget. 

senate  joint  resolution  im 

At  the  request  of  Mr.  GORE,  the 
names  of  the  Senator  firom  Connecticut 
[Mr.  LiEBERMAN],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  and 
the  Senator  flrom  Virginia  [Mr.  War- 
ner] were  added  as  cosponBors  of  Sen- 
ate Joint  Resolution  164.  a  joint  resolu- 
tion designating  the  weeks  of  October 
27,  1991.  through  November  2,  1991.  and 
October  11.  1992.  through  October  17, 
1992.  each  separately  as  "National  Job 
Skills  Week." 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Maine  [Mr.  MITCH- 
ELL] was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  173.  a  joint  resolu- 
tion designating  1991  as  the  25th  anni- 
versary year  of  the  formation  of  the 
President's  Committee  on  Mental  Re- 
tardation. 

SENATE  JOINT  RESOLUTION  174 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  trom  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  174,  a  Joint 
resolution  designating  the  month  of 
May  1992,  as  "National  Amyotrophic 
Lateral  Sclerosis  Awareness  Month." 

AMENDMENT  NO.  TM 

At  the  request  of  Mr.  HELMS,  the 
names  of  the  Senator  fit)m  New  Hamp- 
shire [Mr.  Smith]  and  the  Senator  from 
Mississippi  [Mr.  Lott]  were  added  as 
cosponsors  of  amendment  No.  734  pro- 
posed to  H.R.  2622.  a  bill  making  appro- 
priations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Elxecutive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes. 


SENATE  RESOLUTION  155— DES- 
IGNATING THE  WEEK  OF  AU- 
GUST 18.  1991  THROUGH  AUGUST 
24.  1991,  AS  NATIONAL 

SADDLEBRED  HORSE  WEEK 

Mr.  FORD  (for  himself,  Mr.  McCON- 
NELL,  Mr.  Sasser,  and  Mr.  GoRE)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

S.  Res.  155 

Whereas  In  1991.  the  American  Saddlebred 
Horse  Association,  the  oldest  registry  In  the 
United  States  for  an  American  breed  of 
horse,  is  celebrating  its  100th  anniversary, 
having  been  founded  In  Louisville,  Kentucky, 
in  1891; 


Whereas  the  American  Saddlebred  Horse 
Association,  presently  located  In  the  Ken- 
tucky Horse  Park  in  Lexington.  Kentucky, 
representB  the  American  Saddlebred  Horse,  a 
breed  of  horse  with  a  development  that  par- 
allels tl»  historic  origins  of  the  United 
SUtes; 

Whereafi  the  American  Saddlebred  Horse, 
bred  by  English  colonists  as  comfortable 
riding  horses  and  referred  to  as  "Kentucky 
Saddlers",  were  the  preferred  cavalry 
mounts  during  the  Civil  War; 

Whereas  today  there  are  more  than  75.000 
living  pedigree  American  Saddlebred  horses 
on  record  at  the  American  Saddlebred  Horse 
A.  sfloc  i  &  1 1  on ' 

Whereas  the  breed  is  heralded  Internation- 
ally as  tUe  ultimate  show  horse,  demonstrat- 
ing anlmBtion,  brilliance,  and  grace  at  3  and 
5  gaits,  as  well  as  excelling  as  a  pleasure  and 
driving  horse; 

Whereas  there  are  more  than  7.000  active 
members  of  the  American  Saddlebred  Horse 
Association  and  56  affiliated  American 
Saddlebred  Horse  Association  Charter  Clubs 
that  exhibit  the  breed  at  an  estimated  1.000 
annual  horse  shows,  fairs,  and  special  evento 
throughout  the  United  States.  Canada.  Aus- 
tralia, aad  Europe;  and 

Whereas  the  American  Saddlebred  Horse 
Association  will  be  holding  a  "Centennial 
Celebration"  for  thousands  of  members  and 
spectators  during  the  week  of  the  Kentucky 
Stote  Fair  World  Championship  Horse  Show, 
the  Saddlebred  sport's  premier  event:  Now, 
therefor*,  be  it 

Resolvmi.  That  in  recognition  of  the  centen- 
nial year  of  the  American  Saddlebred  Horse 
Association  and  of  the  role  played  by  this 
distinguished  breed  In  the  history  and 
growth  of  our  great  Nation,  the  week  of  Au- 
gust 18.  1991.  through  August  24.  1991.  is  des- 
ignated as  "National  American  Saddlebred 
Horse  Week." 

Mr.  FORD.  Mr.  PrMident.  It  gives  me 
great  pleasure,  along  with  my  col- 
leagues Senators  McCONNELL,  GORE, 
and  Sabser,  to  introduce  a  resolution 
designating  the  week  beginning  August 
18,  1981,  as  "National  American 
Saddlebred  Horse  Week"— honoring  the 
100th  anniversary  of  the  National 
Amerioan  Saddlebred  Horse  Associa- 
tion. 

Founded  in  1891  in  Louisville  KY,  the 
Amerioan  Saddlebred  Horse  Associa- 
tion is  the  oldest  registry  in  the  United 
States  for  an  American  bred  horse. 
However,  the  history  of  the  horse  itself 
dates  back  to  the  17th  century  as  North 
America  was  colonized  by  British  colo- 
nists. These  all-purpose  horses  played  a 
major  role  in  the  settlement  of  early 
America.  The  development  of  the  breed 
parallels  the  historic  development  of 
America,  evolving  to  present  standards 
by  the  time  of  the  Civil  War. 

In  fact,  the  American  saddle  horse 
gained  fame  as  a  breed  during  the  Civil 
War.  Saddlebreds  served  as  the  mounts 
of  many  famous  generals;  Lee,  Grant, 
Sherman,  and  Stonewall  Jackson. 

Due  to  their  heightened  popularity 
and  commercial  value,  breeders  con- 
ceived the  idea  of  the  formation  of  a 
breed  association  and  registry.  The 
first  breed  association  of  its  kind  in 
the  United  SUtes,  the  American 
Saddlebred  Horse  Association  formu- 
lated pedigrees  and  rules  for  the  reg- 
istry m  1891. 


Today,  100  years  later,  we  can  reflect 
on  the  breed's  rich  and  proud  history. 
The  saddlebred  is  truely  a  unique,  re- 
markable horse.  It  is  commonly  con- 
sidered the  most  impressive  of  all 
breeds,  and  many  regard  it  as  the  most 
beautiful  horse  existing  in  the  world 
today.  Above  all,  they  are  highly  intel- 
ligent, people  oriented  horses  with  en- 
dearing personalities,  making  them 
one  of  the  most  popular  horses  in 
America  today. 

Mr.  President,  as  we  honor  the  cen- 
tennial anniversary  of  the  American 
Saddlebred  Horse  Association,  I  would 
like  to  recognize  the  Kentucky  mem- 
bers of  the  association  who  have 
worked  tirelessly  to  prepare  Kentucky 
and  the  Nation  for  the  centennial  anni- 
versary. With  their  enthusiasm  and 
dedication,  many  have  been  enlight- 
ened by  the  evolution  of  the  American 
saddlebred  horse,  truely  "The  Horse 
America  Made." 


(2Xa)  Notwithstanding  any  other  provision 
of  law,  the  Sentencing  Commission  shall  pro- 
mulgate the  amendments  mandated  in  sub- 
section (1)  by  November  1,  1991,  or  within  30 
days  enactment,  whichever  is  later.  The 
amendments  to  the  guidelines  promulgated 
under  subsection  (1)  shall  take  effect  Novem- 
ber 1.  1991.  or  30  days  after  enactment,  and 
shall  supercede  any  amendment  to  the  con- 
trary contained  in  the  amendments  to  the 
sentencing  guidelines  submitted  to  the  Con- 
gress by  the  Sentencing  Commission  on  or 
about  May  1.  1991. 

(b)  The  provisions  of  section  944(x)  of  title 
28.  United  States  Code,  shall  not  apply  to  the 
promulgation  or  amendment  of  guidelines 
under  this  section. 


AMENDMENTS  SUBMITTED 


TREASURY.  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  INDEPENDENT  AGEN- 
CIES APPROPRIATION  ACT.  FIS- 
CAL YEAR  1992 


HELMS  (AND  THURMOND) 
AMENDMENT  NO.  780 

Mr.  HELMS  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment  to 
the  bill  (H.R.  2622)  making  appropria- 
tions for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Exec- 
utive Office  of  the  President,  and  cer- 
tain independent  agencies,  for  the  fis- 
cal year  ending  September  30,  1992,  and 
for  other  purposes,  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

Sec.  .  (1)  Pursuant  to  its  authority  under 
section  994  of  title  28,  United  SUtes  Code, 
the  Sentencing  Commission  shall  promul- 
gate guidelines,  or  amend  existing  or  pro- 
posed guidelines  as  follows: 

(a)  guideline  2G2.2  to  provide  a  base  offense 
level  of  not  less  than  15  and  to  provide  at 
least  a  5  level  increase  for  offenders  who 
have  engaged  in  a  pattern  of  activity  involv- 
ing the  sexual  abuse  of  exploitation  of  a 
minor. 

(b)  guideline  2G2.4  to  provide  that  such 
guideline  shall  apply  only  to  offense  conduct 
that  Involves  the  simple  possession  of  mate- 
rials proscribed  by  chapter  110  of  title  18, 
United  States  Code  and  guideline  2G2.2  to 
provide  that  such  guideline  shall  apply  to  of- 
fense conduct  that  involves  receipt  or  traf- 
ficking (including,  but  not  limited  to  trans- 
portation, distribution,  or  shipping); 

(c)  guideline  2G2.4  to  provide  a  base  offense 
level  of  not  less  than  13,  and  to  provide  at 
least  a  2  level  increase  for  possessing  10  or 
more  books,  magazine,  periodicals,  films. 
video  tapes  or  other  items  containing  a  vis- 
ual depiction  involving  the  sexual  exploi- 
tation of  a  minor; 

(d)  section  2G3.1  to  provide  a  base  offense 
level  of  not  less  than  10; 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  781 

Mr.  DOLE  (for  himself,  Mr.  Mitch- 
ell, Mr.  Helms,  Mr.  Kennedy,  and  Mr. 
Hatch)  proposed  an  amendment  to  the 
bill  H.R.  2622,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law.  a  State  shall,  not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
certify  to  the  Secretary  that  such  State  has 
in  effect  regulations,  or  has  enacted  legisla- 
tion, to  adopt  the  guidelines  issued  by  the 
Centers  for  Disease  Control  concerning  rec- 
ommendations for  preventing  the  trans- 
mission, by  health  care  professionals,  of  the 
human  Immunodeficiency  vims  and  the  hep- 
atitis B  virus  to  patients  during  exposure 
prone  invasive  procedures.  Such  regulations 
or  legislation  shall  apply  to  health  profes- 
sionals practicing  within  the  State  and  shall 
be  consistent  with  Centers  for  Disease  Con- 
trol guidelines  and  Federal  law.  Failure  to 
comply  with  such  guidelines,  except  In  emer- 
gency situations  when  the  patient's  life  is  in 
danger,  by  a  health  care  professional  shall  be 
considered  as  the  basis  for  disciplinary  ac- 
tion   by    the    appropriate    State    licensing 

agent. 

(b)  Except  as  provided  in  subsection  (c).  if 
a  State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
State  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  certification  is 
provided. 

(c)  The  Secretary  of  Health  and  Human 
Services  shall  extend  the  time  period  de- 
scribed in  subsection  (a)  for  a  State,  if— 

(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  guidelines 
referred  to  In  subsection  (a);  and 

(2)  the  State  legislature  of  such  State 
meets  on  a  biennial  basis  and  has  not  met 
within  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 


DECONCINI  AMENDMENT  NO.  782 
Mr.  DECONCINI  proposed  an  amend- 
ment to  amendment  No.  734  proposed 
by  Mr.  Helms  to  the  bill  H.R.  2622, 
supra,  as  follows: 

Strike  the  first  seven  lines  of  amendment 
no.  734;  insert  at  the  beginning  of  the  amend- 
ment, ":  Provided,  That";  and  strike  the  pe- 
riod at  the  lend  of  the  amendment  and  insert 
in  lieu  thereof,  as  semicolon. 

DECONCINI  AMENDMENT  NO.  783 
Mr.  DECONCINI  proposed  an  amend- 
ment to  amendment  No.  742  proposed 
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by  him  to  the  bill  H.R.  2622,  supra,  as 
follows: 

Strike    -sase.OOO.OOO"    and    Insert    In    lieu 
thereof  "1301.000.000  ■. 


Page  68.  line  22.  before  the  last  semicolon, 
insert:  "and  from  which  funds  up  to  one-half 
of  one  percent  may  be  made  available  by  the 
Administrator  for  direct  grants  to  Indian 
tribes  for  construction  of  wastewater  treat- 
ment facilities.". 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS. HOUSING  AND  URBAN  DE- 
VELOPMENT, AND  SUNDRY  INDE- 
PENDENT AGENCIES.  COMMIS- 
SIONS. CORPORATIONS.  AND  OF- 
FICES APPROPRIATION  ACT.  FIS- 
CAL YEAR  1992 


SMITH  AMENDMENT  NO.  784 
Mr.  SMITH  proposed  an  amendment 
to  the  bill  (H.R.  2519)  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, as  follows: 

Beginning  after  the  word  "notwithstand- 
ing" on  page  31.  line  11.  strike  all  through 
line  18  and  insert  in  lieu  thereof  the  follow- 
ing: "any  other  provision  of  this  act  to  the 
contrary.  172.800.000  of  the  funds  appro- 
priated pursuant  to  this  paragraph  shall  be 
expended  for  medical  care  by  the  Veterans 
Health  Administration. '. 


MKULSKI  AMENDMENT  NO.  785 

Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  2519.  supra,  as  fol- 
lows: 

Beginning  on  page  104.  line  17.  strike  all 
after  "Sec.  520."  through  line  2  on  page  105. 
and  insert  in  lieu  thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law.— 

"(a)  prices  for  drugs  and  biologicals  paid 
by  the  Department  of  Veterans  Affairs,  and 
prices  for  drugs  and  biologicals  on  contracts 
administered  by  the  Department  of  Veterans 
Affairs,  shall  not  be  used  to  calculate  Medic- 
aid rebates  paid  by  drug  and  biological  man- 
ufacturers; and 

"(b)  the  Secretary  of  Veterans  Affairs  shall 
shall  attempt  to  negotiate  new  contracts,  or 
renegotiate  current  contracts,  for  drugs  and 
biologicals,  including  those  contracts  for 
drugs  and  biologicals  utilized  or  adminis- 
tered by  the  Department  of  Veterans  Affairs 
which  are  listed  in  Federal  Supply  Classi- 
fication (FSC)  Group  66  of  the  Federal  Sup- 
ply Schedule,  with  the  view  toward  achiev- 
ing a  price  comparable  to.  or  lower  than,  the 
price  charged  the  Department  of  Veterans 
Affairs  by  the  manufacturer  on  September  1. 
1990,  increased  by  the  fiscal  year  1991  medical 
consumer  price  index,  as  determined  by  the 
Secretary;  and 

"(c)  the  Secretary  shall  provide  a  report  by 
June  30.  1992.  to  the  House  and  Senate  Veter- 
ans' Affairs  Committees,  the  House  and  Sen- 
ate Appropriations  Committees,  the  House 
Energy  and  Commerce  Committee,  and  the 
Senate  Finance  Committee,  on  the  percent- 
age of  price  increase  to  the  Department  from 
September  1.  1990.  to  a  date  60  days  prior  to 
the  date  of  the  report,  for  each  drug  and  bio- 
logical listed  in  FSC  Group  65". 


DECONCINI  AMENDMENT  NO.  787 
Ms.   MIKULSKI  (for  Mr.   DeCONCINI) 

proposed    an    amendment    to    the    bill 

H.R.  2519.  supra,  as  follows: 

SEC.  .  GENERAL  ACCOUNTING  OFFICE  STUDY 
OF  FHA  MUTUAL  MORTGAGE  INSUR- 
ANCE FUND. 

The  General  Accounting  Office  (GAO)  shall 
prepare  and  submit  to  Congress  no  later  than 
April  1.  1992,  a  study  of  the  actuarial  sound- 
ness of  the  Federal  Housing  Administration's 
single  family  mortgage  insurance  program 
and  the  solvency  of  the  Mutual  Mortgage  In- 
surance Fund  (MMIF).  The  study  using  the 
latest  reliable  data  available  shall  consider 
the  extent  to  which  the  following  factors 
were  analyzed  by  the  1990  Price  Waterhouse 
study  of  the  MMIF.  how  the  analysis  of  these 
factors  might  be  improved,  and  how  any  ai>- 
propriate  modifications  to  the  study's  analy- 
sis of  these  factors  or  other  factors  identified 
by  GAO  would  affect  Price  Waterhouse's  con- 
clusions regarding  the  actuarial  soundness 
and  the  net  worth  of  the  MMIF  and  the  abil- 
ity of  the  MMIF  to  meet  the  capital  ratio 
targeu  established  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These  factors  in- 
clude; 

The  actuarial  performance  of  loans  Insured 
by  the  FHA  during  the  years  considered  by 
Price  Waterhouse.  including  the  1966  and  1967 
books  of  business.  Specifically,  the  overall 
default  rates  and  claims  (loss)  experience  of 
the  loans  considered  and  what  the  experience 
implies  regarding  the  actuarial  soundness  of 
the  MMIF 

The  effect  of  the  Mortgagor  Equity  rule  is- 
sued by  HUD.  which  limits  the  amount  of 
closing  costs  that  can  be  financed  with  a 
FHA  mortgage  to  57  percent  of  the  total 
amount  of  allowable  closing  costs,  on  the  ac- 
tuarial status  of  the  MMIF.  default  rates  of 
FHA  borrowers,  the  relative  impact  on  pur- 
chasers of  homes  at  various  price  levels,  and 
the  ability  of  potential  FHA  borrowers  to 
purchase  homes. 

The  effect  of  underwriting  changes  made 
by  the  Federal  Housing  Administration  since 
1966. 

The  effect  of  increasing  the  maximum 
mortgage  amount  that  can  be  insured  under 
the  FHA  single  family  mortgage  Insurance 
program. 

The  Impact  on  the  propensity  of  borrowers 
with  mortgages  currently  insured  by  the 
FHA  to  refinance  their  existing  mortgages 
with  FHA  Insurance,  given  the  annual  pre- 
mium requirements  established  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.  and 
the  consequences  for  the  actuarial  soundness 
of  the  MMIF  of  a  policy  to  allow  "stream- 
lined refinancings"  whereby  the  borrower 
would  not  be  required  to  pay  an  annual  pre- 
mium. 

FHA's  accounting  method  for  deferring  and 
amortizing  the  MMIF  single-family  one-time 
premium  revenue. 

The  valuation  of  delinquent  loans  for  loss 
reserve  accounting  purposes.  Assumptions 
regarding  the  rate  of  home  price  apprecia- 
tion. 


At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  undesignated  paragraph: 

For  purposes  of  the  United  States  Housing 
Act  of  1937.  members  of  the  Paacua  Yaqul 
tribe  who  reside  in  Guadalupe,  Arizona,  shall 
be  considered  (without  fiscal  year  limita- 
tion) as  residing  on  an  Indian  reservation  or 
other  Indian  area. 


MCCAIN  AMENDMENT  NO.  786 
Ms.  MIKULSKI  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
2519.  supra,  as  follows: 


DeCONCINI  AMENDMENT  NO.  788 
Ms.   MIKULSKI  (for  Mr.   DeCononi) 

proposed    an   amendment    to    the    bill 

H.R.  2519.  supra,  as  follows: 


MOYNIHAN  AMENDMENT  NO.  789 
Ms.   MIKULSKI  (for  Mr.   MOYNlHAN) 
proposed   an   amendment    to    the   bill 
H.R.  2519.  supra,  as  follows: 

On  page  64.  line  24.  Inunediately  after  the 
colon.  Insert  the  following:  "Provided  further. 
That  not  less  than  S2.900.000  shall  be  made 
available,  by  transfer  to  the  Council  on  Envi- 
ronmental Quality  Management  Fund,  for 
use  by  the  Office  of  the  Director  of  the  Na- 
tional Acid  Precipitation  Assessment  Pro- 
gram, in  implementing  the  requirements  of 
section  103(J)  of  the  Clean  Air  Act.  and  of 
such  amount  transferred,  not  less  than 
$1,400,000  shall  be  available  only  for  imple- 
menting section  103(jK3KB)  of  the  Clean  Air 
Act.". 


CRANSTON  (AND  RIEGLE) 
AMENDMENT  NO.  790 

Ms.  MIKULSKI  (for  Mr.  CRANSTON, 
for  himself  and  Mr.  Ribolb)  proposed 
an  amendment  to  the  bill  H.R.  2519. 
supra,  as  follows: 
Insert  at  the  appropriate  place  In  the  bill: 
Section  328(a)  of  the  Cranston-Oonxales 
National  Affordable  Housing  Act  is  amended 
by  inserting  before  the  period  In  the  first 
sentence  the  following,  "or  other  Individuals 
and  entitles  expressly  approved  by  HUD." 
This  amendment  shall  be  effective  only  for 
fiscal  year  1992. 


MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  791 

Ms.  MIKULSKI  (for  herself,  Mr.  MUR- 
KOWSKI,  and  Mr.  Stbvbns)  proposed  an 
amendment  to  the  bill  H.R.  2519.  supra, 
as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 
SEC.    .  B8TABU8HMENT  OF  RKGIONAL  OFFICE. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  establish  within  the 
Environmental  Protection  Agency  an  elev- 
enth region,  which  will  be  comprised  solely 
of  the  State  of  Alaska,  and  a  regional  office 
located  therein. 


CRANSTON  AMENDMENT  NO.  792 

Ms.  MIKULSKI  (for  Mr.  CRANSTON) 
proposed  an  amendment  to  the  bill 
H.R.  2519,  supra,  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing new  subsections: 

SEC.    .  EXTENSION  OF  AUTHORTTY. 

Section  535(b)  of  the  Housing  Act  of  1949  (42 
U.S.C.  14900(b))  is  amended  by  striking  "18- 
month  period"  and  Inserting  "30-month  pe- 
riod". 
SEC.    .  RETROACTIVITY. 

If  any  administrative  approval  of  any 
housing  subdivision  is  made  after  the  expira- 
tion of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989  and  before  the  date  of  the  enactment 
of  this  Act  and  otherwise  Is  made  in  accord- 


ance with  the  provisions  of  section  S35(b)  of 
the  Housing  Act  of  1949.  the  approval  Is  here- 
by approved  and  shall  be  considered  to  have 
been  lawfully  made. 


MIKULSKI  AMENDMENT  NO.  793 
Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  2519.  supra,  as  fol- 
lows: 

On  page  65.  line  18.  before  the  end  of  the 
sentence  Insert  the  following  new  proviso: 
•Provided  further.  That  of  the  amount  pro- 
vided udder  this  heading,  up  to  Si. 000.000 
shall  be  available  for  the  Chemical  Safety 
and  Hazard  Investigation  Board,  as  author- 
ized by  the  Clean  Air  Act  Amendments  of 
1990". 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  794 

Mr.  WIRTH  (for  himself.  Mr.  Kerrey, 
Mr.  METZENBAUM,  Mr.  CONRAD.  Mr. 
WELLSTC>NE.      Mr.      ROCKEFELLER.      Mr. 

Simon.  Mr.  Bryan.  Mr.  Daschle,  and 
Mr.  Wofford)  proposed  an  amendment 
to  the  bill  H.R.  2519,  supra,  as  follows: 

On  page  103.  between  lines  21  and  22.  insert 
the  following: 

(c)  AVAiLABiLmr  OF  Examination  Re- 
ports.— 

(1)  pu»lic  availabujty  of  information.— 
(A)  In  general.— The  appropriate  Federal 

banking  agency  shall  publish  and  make 
available  to  the  public  reports  of  all  exami- 
nations of  each  insured  depository  institu- 
tion, as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act.  resolved  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
between  January  1.  1968.  and  the  date  of  en- 
actment of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of 
1989.  or  of  a  holding  company  of  such  institu- 
tion, performed  during  the  5-year  period  pre- 
ceding the  failure  of  the  institution. 

(2)  PROHiBmoN  OF  CONFIDENTIAL  SETTLE- 
MENTS.—'Notwithstanding  any  other  provi- 
sion of  law  or  any  rule,  regulation,  or  order 
issued  thereunder,  all  agreements  or  settle- 
ments of  claims  between  the  Resolution 
Trust  Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  the  Federal 
Deposit  Insurance  Corporation  and  any  other 
party,  where  such  agreement  or  claim  re- 
lates to  an  institution  described  in  para- 
graph (1)  shall  be  published  and  made  avail- 
able to  tOie  public. 

(3)  AFPLiCABiLrrv.- The  requirements  of 
paragraph  (1)  shall  apply  to  any  Insured  de- 
pository institution  that  has  had  its  assets 
or  liabilities,  or  any  part  thereof,  transferred 
to  the  FBLIC  Resolution  Fund  or  the  Resolu- 
tion Trust  Corporation. 


actment  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1969.  or  of  a  holding  company  of  such  institu- 
tion, reformed  during  the  5-year  period  pre- 
ceding the  failure  of  the  institution. 

(2)  PROHIBmON    OF    CONFIDENTIAL    8ETTLE- 

MENT8.— Notwithstanding  any  other  provi- 
sion of  law  or  any  rule,  regulation,  or  order 
issued  thereunder,  all  agreements  or  settle- 
ments of  claims  between  the  Resolution 
Trust  Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  the  Federal 
Deposit  Insurance  Corporation  and  any  other 
party,  where  such  agreement  or  claim  re- 
lates to  an  Institution  described  in  para- 
graph (1)  shall  be  published  and  made  avail- 
able to  the  public. 

(3)  APPLICABILITY.— The  requirements  of 
paragraph  (1)  shall  apply  to  any  Insured  de- 
pository institution  that  has  had  its  assets 
or  liabilities,  or  any  part  thereof,  transferred 
to  the  FSLIC  Resolution  Fund  or  the  Resolu- 
tion Trust  Corporation. 

(d)  Public  Disclosure  Concerning  Cer- 
tain FSLIC  Transactions.— The  Board  of  Di- 
rectors of  the  Resolution  Trust  Corporation 
shall  make  available  to  the  public  not  later 
than  October  1.  1991,  the  draft  version  of  a  re- 
port prepared  for  the  Oversight  Board  of 
the  Resolution  Trust  Corporation  and  the 
Congress  in  accordance  with  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(ll)(B))  that  identifies 
by  name  all  bidders  and  their  employers,  as 
well  as  all  Federal  employees  and  officials. 
Involved  In  the  Federal  Savings  and  Loan  In- 
surance Corporation's  Southwest  Plan  trans- 
actions and  Oklahoma  Plan  transactions. 


KEftREY  AMENDMENT  NO.  795 

Mr.  KERREY  proposed  an  amend- 
ment t»  amendment  No.  794  proposed 
by  Mr.  WiRTH  to  the  bill  H.R.  2519, 
supra,  $ls  follows: 

Beginning  with  page  1.  line  5.  strike 
through  the  end  of  the  amendment  and  in- 
sert the  following: 

(A)  IN  GENERAL.— The  appropriate  Federal 
banking  agency  shall  publish  and  make 
available  to  the  public  reports  of  all  exami- 
nations of  each  Insured  depository  institu- 
tion, as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act.  resolved  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
between  January  I,  1988,  and  the  date  of  en- 


DOLE  AMENDMENT  NO.  796 
Ms.   MIKULSKI  (for  Mr.   DOLE)  pro- 
posed amendment  to  the  bill  H.R.  2519, 
supra,  as  follows: 

On  page  31,  line  18,  Insert  before  the  period: 
"Including  $500,000  for  the  city  of  Kansas 
City.  Kansas  to  operate  a  social  service  cen- 
ter". 

On  page  77,  line  4.  insert  before  the  period: 
".  notwithstanding  section  201  of  P.L.  100- 
707.  including  $1,155,000  to  Install  new  sirens 
in  Kansas  with  a  twenty-five  percent  local 
match  in  towns  under  5.000  and  a  fifty  per- 
cent local  match  in  towns  over  5.000.". 


DECONCINI  AMENDMENT  NO.  797 
Ms.   MIKULSKI  (for  Mr.   DeCONCINI) 

proposed    an   amendment    to    the    bill 

H.R.  2519,  supra,  as  follows: 

SEC.  .  GENERAL  ACCOUNTING  OFFICE  STUDY 
OF  THE  FEDERAL  HOUSING  ADMIN- 
ISTRATIONS MUTUAL  MORTGAGE 
INSLTIANCE  FUND. 

The  General  Accounting  Office  shall  pre- 
pare and  submit  to  Congress  no  later  than 
April  1.  1992,  a  study  of  the  actuarial  sound- 
ness of  the  Federal  Housing  Administration's 
single  family  mortgage  insurance  program 
and  the  solvency  of  the  Mutual  Mortgage  In- 
surance Fund.  The  study,  using  existing 
studies  (including  the  study  entitled  "An  Ac- 
tuarial Review  of  the  Federal  Housing  Ad- 
ministration's Mutual  Mortgage  Insurance 
Fund")  and  employing  the  latest  reliable 
data  available,  shall  analyze  the  actuarial 
soundness  of  the  Mutual  Mortgage  Insurance 
Fund  and  the  ability  of  the  Mutual  Mortgage 
Insurance  Fund  to  meet  the  capital  ratio 
targets  established  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990  under  various  eco- 
nomic and  policy  scenarios.  Factors  consid- 
ered in  the  analysis  shall  include,  but  shall 
not  be  limited  to,  the  following: 


The  actuarial  performance  of  all  cohorts  of 
loans  insured  by  the  Mutual  Mortgage  Insur- 
ance Fund,  including  all  available  post-1985 
books  of  business.  Specifically,  the  overall 
default  rates  and  claims  (loss)  experience  of 
these  loans  should  be  considered. 

The  effect  of  the  Mortgagor  Equity  rule  is- 
sued by  the  Department  of  Housing  and 
Urban  Development,  which  limits  the 
amount  of  closing  costs  that  can  be  financed 
with  a  Federal  Housing  Administration 
mortgage  to  57  jwrcent  of  the  total  amount 
of  allowable  closing  costs,  on  the  actuarial 
status  of  the  Mutual  Mortgage  Insurance 
Fund,  default  rates  of  Federal  Housing  Ad- 
ministration borrowers,  the  relative  Impact 
on  purchasers  of  homes  at  various  price  lev- 
els, and  the  ability  of  potential  Federal 
Housing  Administration  borrowers  to  pur- 
chase homes. 

The  effect  of  underwriting  changes  made 
by  the  Federal  Housing  Administration  since 
1966. 

The  effect  of  the  increase  in  the  Insurable 
maximum  mortgage  amount  that  was  made 
permanent  in  the  National  Affordable  Hous- 
ing Act  and  the  effect  of  further  increasing 
the  maximum  mortgage  amount. 

The  impact  of  a  policy  to  allow  "stream- 
lined refinancings"  whereby  the  borrower 
would  not  be  requii«d  to  pay  an  annual  pre- 
mium. 

The  Federal  Housing  Administration's  ac- 
counting method  for  deferring  and  amortiz- 
ing the  Mutual  Mortgage  Insurance  Fund 
single-family  one-time  premium  revenue. 

The  valuation  of  delinquent  loans  for  loan 
loss  reserve  accounting  purposes. 

The  impact  of  various  assumptions  regard- 
ing the  rate  of  real  home  price  appreciation 
and  mortgage  interest  rates. 

The  effect  of  various  economic  conditions, 
including  favorable,  moderate,  and  adverse 
conditions,  on  the  ability  of  the  Mutual 
Mortgage  Insurance  Fund  to  build  adequate 
capital  levels. 


METZENBAUM  AMENDMENT  NOS. 
798  AND  799 

Mr.  METZENBAUM  proposed  two 
amendments  to  the  bill  H.R.  2519. 
supra,  as  follows: 

AMENDMENT  NO.  798 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  EXTENSION  OF  PBRK»  APPUCABLX  TO 
SINGLB  FAWLT  HOUSDia 

(a)  In  General.— Section  21A(c)(2XB)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(2)(B))  is  amended  by  striking  "3- 
month"  each  place  It  appears  and  inserting 
"5-month". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  eligible  single  family  properties  ap- 
proved by  the  Resolution  Trust  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 

AMENDMENT  NO.  799 

Insert  on  page  95.  after  line  12.  the  follow- 
ing: 

The  Office  of  Inspector  General  of  the  Res- 
olution Trust  Corporation  shall  review  by 
September  30.  1993.  each  of  the  agreements 
described  In  section  21A(b)(llXB)  of  the  Fed- 
eral Home  Loan  Bank  Act  and  determine 
whether  there  is  any  legal  basis  sufficient  for 
rescission  of  the  agreement,  including  but 
not  limited  to.  fraud,  misrepresentation, 
failure  to  disclose  a  material  fact,  failure  to 
perform  under  the  terms  of  the  agreement, 
improprieties  in  the  bidding  process,  failure 
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to  comply  with  any  law.  rule  or  reffulatlon 
rwardlng  the  validity  of  the  agreement,  or 
any  other  legal  basis  sufficient  for  rescission 
of  the  agreement.  After  such  review  has  been 
completed,  and  based  upon  the  Information 
available  to  the  Inspector  General,  the  In- 
spector General  shall  certify  Its  findings  to 
the  Resolution  Trust  Corporation  and  to  the 
Congress. 

MDCULSKI  AMENDMENT  NO.  800 

Ms  MUCULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  2519.  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SBC  .  The  llmlUtlon  on  assistance  under 
section  234(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  shall  not 
apply  to  community  action  agencies  as  spec- 
ified in  secUon  673  of  the  Omnibus  Reconcili- 
ation Act  of  1981,  with  respect  to  funds  made 
available  under  this  Act.  whenever  expended. 
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DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1992 


ADAMS  AMENDMENT  NO.  801 
Mr.  ADAMS  proposed  an  amendment 
to  the  bill  (H.R.  2699)  making  appro- 
priations for  the  Government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes,  as  follows: 
On  page  4  of  the  bill,  at  line  13.  delete 
"SM9.(X)0"  and  Insert  "$799.000". 

On  page  8  of  the  bill,  at  line  8.   delete 
"891.785.000"  and  Insert  "Wai  .636.000". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 


COMMrrTEE  ON  ENBROy  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energry  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  at  3  p.m..  July  18,  1991.  to 
receive  testimony  on  S.  1018.  legisla- 
tion to  establish  and  measure  the  Na- 
tion's progrress  toward  greater  energy 
security. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  at  9:30  a.m.,  July  18,  1991, 
to  receive  testimony  from  William 
Harper,  nominee  for  Director  of  Energy 
Research,  U.S.  Department  of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

aUBCOMMriTEE  ON  EMPLOYMENT  AND 

PRODUcnvrry 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 


on  Employment  and  Productivity  of 
the  Committee  on  Labor  and  Human 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  18,  1991.  at  9:30  a.m.,  for  a  hearing 
on  "Women  and  the  Workplace:  Look- 
ing Toward  the  Future." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMFTTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  July  18,  1991.  beginning  at  10 
a.m..  in  485  Russell  Senate  Office  Build- 
ing, to  consider  for  report  to  the  Sen- 
ate- S.  291.  San  Carlos  Apache  Water 
Rights;  S.  1350.  Zuni  River  Watershed 
Act  of  1991;  S.  668,  Consolidated  Envi- 
ronmental Grants;  S.  362.  Mowa  Band 
of  Choctaw  Indians  Recognition  Act;  S. 
45  Jena  Band  of  Choctaw  Indians  Rec- 
ognition Act;  and  S.  374.  Aroostook 
Band  of  Micmacs  Settlement  Act.  to  be 
followed  immediately  by  a  hearing  on 
S.  1287.  Tribal  Self-Governance  Dem- 
onstration Project  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MERCHA.NT  MARINE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Merchant  Marine,  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  18. 
1991.  at  3:30  p.m.  on  the  Federal  Mari- 
time Commission  reauthorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  18.  at  2  p.m.,  to  hold 
a  hearing  on  four  pending  treaties: 
Treaty  Docs.  101-14;  101-15;  101-17;  and 
Treaty  Doc.  99-29. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  18.  at  11  a.m..  to 
hold  a  nomination  hearing  on  Charles 
Untermeyer.  to  be  an  Associate  Direc- 
tor of  the  U.S.  Information  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  July  18,  1991. 

at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrPTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 


on  Environmental  Protection.  Conunit- 
tee  on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  July 
18.  beginning  at  9:30  a.m..  to  conduct  a 
hearing  on  legislation  to  reauthorize 
the  Clean  Water  Act,  with  special  em- 
phasis on  coastal  protection,  clean 
lakes,  and  the  Great  Lakes  and  Mexico 
border  areas.  „„^^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  ENVHIONMENTAL 
PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Environmental  Protection,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
18,  beginning  at  2  p.m.,  to  conduct  a 
hearing  on  legislation  to  reauthorize 
the  Clean  Water  Act,  with  special  em- 
phasis on  compliance  and  enforcement. 
State  certification  of  Federal  projects, 
and  miscellaneous  topics. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Government  Information  and  Regu- 
lation be  authorized  to  meet  on  Thurs- 
day. July  18.  1991,  at  9:30  a.m.,  on  the 
subject:  To  study  various  proposals  to 
regulate  GSE's  and  to  examine  risks  to 
the  Federal  Government. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


OR 
OF 


"ALEXANDER  THE  GREAT- 
JUST  ANOTHER  SECRETARY 
EDUCATION? 
•  Mr.  SIMON.  Mr.  President,  it  was  a 
happy  surprise  to  pick  up  the  publica- 
tion. "Black  Issues  in  Higher  Edu- 
cation" and  see  an  article  by  William 
A.  Blakey.  better  known  as  "Bud" 
Blakey.  now  an  attorney  in  Washing- 
ton. DC,  and  for  9  years  the  person  who 
headed  my  education  efforts  and  served 
as  staff  director  and  counsel  for  my 
subcommittees  in  the  House  and  Sen- 
ate. 

I  have  to  agree  completely  with  what 
Bud  Blakey  has  to  say.  It  is  certainly 
true  that  when  Lamar  Alexander  was 
named  Secretary  of  Education  our 
hopes  were  very  high,  perhaps  unreal- 
istlcally  high. 

Those  expectations  have  been  low- 
ered. 

But  it  is  not  too  late  for  the  Sec- 
retary of  Education  to  contribute  a 
great  deal  to  this  Nation  in  the  field  of 
education,  and  I  hope  he  will  do  that. 

It  is  typical  of  Bud  Blakey  that  he 
challenges  all  of  us,  including  the  Sec- 
retary of  Education. 

Mr.  President,  I  ask  to  insert  his  ar- 
ticle into  the  Record  at  this  point: 


The  article  follows: 
"alexander  the  great"  or  just  another 

Secretary  of  Education? 
Since  the  creation  of  the  Department  of 
Education  In  1960,  the  Department's  chair  at 
the  cabinet  uble  has  been  questioned  and. 
with  on*  exception,  quietly  occupied  by  a 
succession  of  Individuals  lacking  the  edu- 
cational experience  and  political  expertise  to 
fulfill  the  dreams  and  expectations  of  many 
In  the  education  community  who  looked  for- 
ward to  the  day  when  "education"  would  not 
have  to  take  a  back  seat  to  health  and  wel- 
fare programs  on  the  Secretary  of  HEW's  list 
of  principal  priorities.  Hindsight  being  20/20. 
former  HEW  Secretary  Joe  Callfano  may 
have  been  right  when  he  predicted  that  edu- 
cation would  suffer  If  the  protective  wraps  of 
the  larger  HEW  programs  were  removed.  Ir- 
respectlte  of  former  Secretary  Callfano's 
prediction,  it  is  clear  that  the  Department  of 
Education  has  suffered  through  a  succession 
of  inferior  appointments  to  the  cabinet  post, 
and  that  the  department  has  been  exposed  to 
numerous  civil  service  retirements  and  de- 
partures, and  has  served  as  the  graveyard 
and  personnel  dumping  ground  for  many 
Reagan  tra  Neanderthals  who  don't  know  the 
difference  between  at  Pell  Grant  and  a  food 
stamp. 

Secretary  Alexander's  appointment  was 
welcomed  by  most  in  the  education  commu- 
nity—with  high  hopes  of  real  secretarial  and 
presidential  leadership— and  as  the  chance  to 
have  someone  other  than  the  Office  of  Man- 
agement and  Budget  (OMB)  making  the  ad- 
ministration's education  policy  decisions. 
The  higher  education  conununlty.  In  particu- 
lar, was  hopeful,  since  the  first  issue  to  be 
addressed  by  the  new  secretary  would  be  the 
reauthorization  of  the  Higher  Education  Act. 
This  then  is  an  early  attempt  to  assess  the 
Secretary's  performance  after  fewer  than  50 
days  in  office.  Some  will  say  any  assessment 
is  premature  and  hasty.  My  owa  view  is  we 
don't  have  time— in  minority  access  to  and 
success  In  higher  education  terms,  in 
workforce  readiness  terms,  nor  in  high 
school  drop-out  or  college  preparation 
terms— to  wait  to  determine  whether  we 
have  an  "apostle  of  the  Reagan  past"  or  an 
"advocate  for  our  education  futures"  at  the 
Department  of  E^ducation. 

1  have  chosen  three  measuring  rods  to 
evaluate  the  Secretary— (1)  his  appointments 
(and  terminations),  (2)  his  legislative  propos- 
als and  the  Bush  administration  education 
agenda,  and  (3)  his  independence/willingness 
to  listen  to  others  outside  the  Department  in 
formulating  departmental  party. 

ShorUy  after  his  arrival.  Secretary  Alex- 
ander asked  for  and  received  the  resignations 
of  one-half  of  his  senior  staff— the  presi- 
dentially  appointed  assistant  secretaries  for 
postsecondary  education;  research  and  im- 
provement; and  legislation  and  public  af- 
fairs; and  the  general  counsel.  The  deputy 
secretary  resigned  as  well.  The  only  conunon 
denominator  among  those  he  kept  and  those 
he  "flr«d"  appears  to  be  White  House  politi- 
cal connections.  Asked  to  resign  were  Dr. 
Ted  Sanders,  the  undersecretary;  Dr.  Leon- 
ard L.  Haynes  (one  of  only  two  Black  Ameri- 
cans in  the  group)  who  served  as  assistant 
secretary  for  postsecondary  education; 
Nancy  Kennedy,  the  assistant  secretary  for 
legislation;  Edward  Stringer,  the  general 
counsel;  and  Christopher  T.  Cross,  assistant 
secretary  for  research  and  improvement 
(who  was  promised  a  choice  of  two  other  Jobs 
which  did  not  materialize). 

While  some  have  suggested  that  these  res- 
ignations could  be  justified  on  competence 
grounds,  that  seems  unlikely  given  the  re- 


tention of  Assistant  Secretary  for  Civil 
Rights  Michael  Williams  after  he  violated 
the  procedural  and  substantive  rules  of 
Washington's  political  bureaucracy- when 
he  proposed  to  reverse  27  years  of  civil  rights 
law  in  a  press  release — making  it  difficult  to 
find  someone  who  had  demonstrated  less  po- 
litical sophistication  or  lack  of  knowledge  of 
his  position! 

After  a  trip  to  the  White  House  woodshed 
and  a  torrent  of  embarrassing  non-expla- 
nations of  the  new  civil  rights  policy  on  mi- 
nority scholarships,  a  new  policy  was  articu- 
lated—to save  Williams'  and  the  president's 
collective  face— but  the  new  policy  was  more 
contrived  and  legally  unsupportable  than  the 
initial  one.  Even  If  one  gives  the  Secretary  a 
"C"  for  removing  those  who  were  allowed  to 
resign,  he  gets  a  "D"  on  Williams'  retention 
on  substantive  groundB,  and  an  "F"  for  his 
lack  of  political  sophistication.  (Finding  an- 
other position  for  Williams  should  not  have 
been  a  problem  since  he  had  already  had  two 
other  Bush  administration  jobs  In  less  than 
two  years.)  No.  these  decisions  were  appar- 
ently made  on  a  "who-do-you-know."  not 
"what-do-you-know"  basis. 

The  Secretary  is  to  be  commended,  how- 
ever, on  his  appointment  of  Xerox  CEO  David 
K.  Kearns.  If  Mr.  Kearns  sticks  to  trying  to 
make  the  train  at  the  department  run  on 
time  (as  he  promised  the  Senate  Labor  and 
Human  Resources  Committee  he  would), 
rather  than  selling  the  "Education  2000" 
choice  proposals  to  corporate  America 
(which  he  will  be  told  by  the  Republican  Na- 
tional Committee  to  do  and  tempted  person- 
ally to  do),  this  could  be  the  best  step  Presi- 
dent Bush  and  the  Secretary  could  take. 
After  all,  there  is  much  to  do  to  make  the 
department  more  efficient  and  effective — im- 
plement the  National  Student  Loan  Data 
System  (five  years  authorized,  three  years 
appropriated,  but  not  yet  Implemented),  as- 
sure that  departmental  regulations  are  pub- 
lished on  time,  especially  those  affecting  the 
Stafford  Loan  Program  (GSL);  balance  the 
Office  for  Educational  Research  and  Im- 
provement agenda  so  that  it  examines  both 
elementary/secondary  and  postsecondary  is- 
sues; Implement  the  Department  of  Edu- 
cation Organic  Act  by  merging  some  of  the 
as  yet  unmerged  research  and  policy  advo- 
cacy portions  of  the  department  leftover 
ftom  the  1960  separation  from  HEW;  collect 
those  student  loans  and  monitor  those 
"trade  schools"  that  rip  students  off;  crack 
down  on  the  traditional  sector  schools  with 
equally  horrible  low-Income  and  minority 
admissions.  retention  and  graduation 
records,  etc.  The  Secretary  gets  an  "A"  for 
the  appointment  only  if  Mr.  Kearns  passes 
his  final  exam. 

The  Secretary  has  produced  little,  if  any- 
thing extraordinary  or  visionary  in  the  High- 
er Education  Act  narrative  submitted  to  the 
Speaker  of  the  House  on  April  30,  1991.  Al- 
though the  higher  education  community  was 
led  to  believe  that  the  Secretary  would  re- 
view "everything"  after  his  confirmation 
and  changes  could  be  anticipated  when  the 
legislation  was  sent  to  the  hill,  the  speaker 
letter  reveals  little  that  is  new. 

A  thoughtful  proposal  on  program  integ- 
rity, rather  than  trying  to  shift  the  depart- 
ment's responsibility  and  the  blame  to  the 
regional  and  national  accrediting  agencies, 
which  the  Secretary  approves,  or  to  the 
states  (where  there  Is  little  in  terms  of 
knowledge  or  manpower  to  fulfill  the  states' 
role),  would  have  been  helpful.  We  need 
something  that  would  frontaily  address  low- 
and  middle-income  student  access/success 
problems,  and  would  alleviate  the  enormous 


burdens  that  low-  and  middle-lnc<Mne  stu- 
dents, who  qualify  for  a  loan,  when  they  seek 
access  to  college.  Even  the  much  heralded 
"direct  loan"  alternative  would  look  good  to 
many  If  some  one  would  tell  us  where  we  In- 
tend to  get  the  annual  S13  billion  trom  for 
the  fiscal  years  1992-97;  what  agency  is  going 
to  administer  the  program  at  the  federal 
level;  and  how  do  institutions  like  KnoxvlUe 
College  in  Tennessee  and  MiUsape  College  in 
Mississippi  survive  if  they  don't  want  to  be 
responsible  for  inrocessing  applications,  dis- 
bursing and  collecting  GSL  loans? 

Rather  than  a  much-needed,  well-thought 
out  Higher  Education  Act  reauthorization 
proposal,  we  get  a  mixture  of  pablom  and 
politics  called  "Education  3000."  More  accu- 
rately it  should  be  called  "Education  1992" 
since  its  real  purpose  is  to  ride  the  education 
issue  into  and  through  the  1992  presidential 
election.  Marlln  Pltzwater,  the  President's 
press  secretary,  said  it  all  when  he  said  that 
"...  this  would  be  the  President's  highest 
priority  between  now  and  1992."  Nothing  the 
President  has  proposed  in  Education  3000  can 
be  accomplished  at  the  federal,  state  or  local 
level  within  that  time  frame.  We  are  left  to 
conclude  that  the  purpose  of  the  proposal  is 
politics  not  education  reform. 

Rather  than  pablum.  the  President  could 
do  something  concrete— like  ftdflU  the  1988 
campaign  pledge  to  fUUy  fund  the  Head  Start 
Program — where  the  reneging  started  with 
the  submission  of  the  FY  1992  budget.  Rather 
than  creating  a  model  school  in  each  Con- 
gressional district,  why  not  support  the 
equalization  of  expenditures  effort  already 
underway  in  the  states— using  the  Kentucky 
Legislature's  education  reform  and  revenue 
equalization  programs  as  a  model.  Rather 
than  acting  like  the  Education  President,  In- 
cluding reading  lessons  with  the  kiddie*— 
some  of  whom  don't  know  who  he  1»— *e  the 
Education  President  by  setting  a  good  exam- 
ple in  the  federal  government  by  keeping  at 
least  one  promise  to  tomorrow's  workforce! 
The  President  and  the  Secretary  will  receive 
a  "D"  for  doing  nothing  for  four  years. 

The  signs,  unfortunately,  do  not  bode  well 
for  Secretary  Alexander  to  fulfill  my  decade- 
long  hopes  for  a  great  Secretary  of  Edu- 
cation and  for  dynamic  leadership  in  the 
area  most  critical  to  the  survival  of  America 
as  we  knew  and  know  it. 

The  Secretary's  statements,  following  con- 
sideration of  the  continued  certification  of 
the  Middle  States  Association  of  Colleges 
and  Schools  by  the  National  Advisory  Com- 
mission on  Middle  SUtes"  proposed  use  of  a 
diversity  standard  as  one  criterion  to  be  used 
in  granting  or  denying  accreditation.  His  ex- 
pressed view  that  a  diversity  standard  rep- 
resents a  "coercive  restriction"  appears  to 
not  only  lean  to  the  starboard  on  the  "mi- 
nority scholarship"  and  diversity  issues,  but 
may  indicate  he  has  already  adopted  the  C. 
Boyden  Gray/Department  of  Justice  posture 
which  is  in  opposition  to  minority  scholar- 
ships. I  hope  I  am  wrong. 

Who  is  the  Secretary  listening  to— Bob 
Atwell,  Chester  Finn,  Mike  Farrell,  Boyden 
Gray  or  John  Sununu — on  higher  education 
issues? 

In  case  you  have  not  already  guessed,  I  am 
disappointed  in  Secretary  Alexander.  My 
hopes  were  perhaps  too  high,  only  high 
enough  to  meet  the  dreams  of  all  the  eagles 
I  know  at  Tougaloo  and  Talledega  colleges, 
all  of  the  hopeful  faces  I  have  seen  at  the 
Oyster  School  and  Benjamin  Banneker  High 
in  the  District  of  Columbia,  and  all  of  the  ex- 
pectant hearts  and  heads  at  the  Art  Institute 
of  Atlanta  and  Chicago  State  University. 

Mr.  Secretary,  do  we  have  time  to  wait  for 
you  to  lead?* 
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A  TRIBUTE  TO  THE  VOTERS  OF 
DENVER  AND  TO  WELLINGTON 
AND  WILMA  WEBB 
•  Mr.  WIRTH.  Mr.  President,  on  June 
18,  1991.  the  voters  of  Denver,  CO.  elect- 
ed a  new  mayor.  Wellington  Webb.  The 
people  did  more  than  elect  a  new 
mayor,  however,  they  also  sent  a 
strong  message  that  racism  has  no 
place  in  politics— and  that  electing  the 
best  candidate  to  office  depends  on 
lively  and  intelligent  public  debate 
about  issues  that  concern  people  and 
their  lives,  not  on  the  color  of  one's 
skin. 

Denver's  mayoral  campaign  at- 
tracted a  great  deal  of  national  atten- 
tion. Mr.  President,  not  only  because  of 
the  contrasting  campaign  styles  of  the 
candidates— but  also  because  the  two 
candidates  were  both  extraordinarily 
able  men  who  also  happen  to  be  black 
Americans.  Wellington  Webb  and  Norm 
EUurly.  Minorities  comprise  less  than  20 
percent  of  Denver's  population— and 
many  political  experts  and  commenta- 
tors were,  therefore,  astonished  when 
the  primary  election  involving  five 
candidates  narrowed  to  these  two  men. 
The  experts  should  not  have  been  sur- 
prised. The  people  of  Denver  are  not  in- 
terested in  racial  labels  or  political 
slogans — they  demanded  and  got  an 
election  campaign  based  on  a  sub- 
stantive discussion  of  the  issues. 

I  believe  that  the  Denver  mayoral 
election  of  1991  was  a  tribute  to  the  vi- 
sion, idealism,  and  progressive  spirit  of 
the  voters  of  Denver.  It  was  also  a  per- 
sonal triumph  for  two  Denverltes  of 
outstanding  stature  in  Colorado  poli- 
tics, Wellington  and  Wilma  Webb. 

Mr.  President,  I  have  known  and 
worked  with  the  Webbs  for  many  years. 
Wellington  is  a  man  of  immense  talent 
and  experience  in  public  life  having 
previously  served  in  the  Colorado  Leg- 
islature, t^he  Carter  administration. 
Gov.  Dick  Lamm's  administration  and 
as  Denver  city  auditor.  His  wife.  Wllma 
Webb,  is  also  a  distinguished  public 
servant  currently  serving  in  the  Colo- 
rado General  Assembly. 

Together,  Wilma  and  Wellington 
have  forged  a  reputation  of  outstand- 
ing public  service  for  the  citizens  of 
Denver  and  Colorado.  As  Wellington 
begins  his  term  as  the  new  mayor  of 
the  city  and  county  of  Denver,  I  want- 
ed to  take  a  moment  in  this  forum  to 
wish  him  the  very  best  of  success— and 
to  congratulate  the  citizenry  of  Denver 
for  their  commitment  to  a  style  of  pol- 
itics that  brings  people  together,  rath- 
er than  driving  them  apart.* 


CAPTIVE  NATIONS  WEEK 
•  Mr.    LEAHY.    Mr.    President.    I 


rise 


today  to  call  attention  to  an  anniver- 
sary we  would  all  rather  not  have  to 
commemorate.  July  14  marked  the  be- 
ginning of  Captive  Nations  Week.  For 
the  psLBt  33  years,  we  have  paused  dur- 
ing the  third  week  of  July  to  remember 


those  nations  that— despite  their  le- 
gitimate demands  for  sovereignty— are 
denied  the  independence  that  we  in  the 
United  States  have  enjoyed  for  more 
than  two  centuries. 

Throughout  those  years,  the  Baltic 
States— Lithuania,  Latvia,  and  Esto- 
nia—have belonged  to  that  number. 

The  captivity  of  the  Baltic  States 
dates  back  to  a  1939  agreement  between 
the  Soviet  Union  and  Germany,  the 
Molotov-Ribbentrop  pact.  With  this 
pact.  Hitler  and  Stalin  divided  Eastern 
Europe  illegally  between  themselves. 
The  Baltic  States  have  been  under  So- 
viet rule  ever  since. 

During  the  last  few  .years,  the  world 
watched  with  anticipation  as  a  new 
generation  of  Soviet  leaders  struggled 
boldly  to  bring  the  Soviet  Union  back 
from  the  brink  of  collapse. 

We  have  seen  Eastern  Europe  throw 
off  its  shackles.  We  have  seen  the  So- 
viet Government  take  its  first  ten- 
tative steps  towao-d  a  market  economy. 
And  we  have  looked  on  as  Soviet  citi- 
zens have  voted  in  the  flrst  free  elec- 
tions of  their  lives. 

Not  all  that  we  have  seen  has  been 
pleasant.  For  many,  the  last  2  years 
have  brought  fear  and  deprivation,  not 
fl-eedom.  Coxintless  Soviet  citizens 
have  had  to  balance  their  new  freedoms 
against  violence,  cold,  and  hunger. 

But  perhaps  the  most  bitter  fate  has 
befallen  the  people  of  the  Baltic 
States.  In  its  efforts  to  right  the 
wrongs  of  the  Stalin  years,  the  Soviet 
Government  has  ignored  one  terrible 
SUlin  legacy:  The  captivity  of  the  Bal- 
tics. Fifty-two  years  after  the  signing 
of  the  Molotov-Ribbentrop  pact,  and 
despite  all  the  efforts  of  the  Baltic  peo- 
ples to  free  themselves,  the  Baltic 
States  remain  under  Soviet  occupa- 
tion. 

The  Baltic  States  have  justice  on 
their  side.  The  Molotov-Ribbentrop 
pact  was  not  legitimate  in  1939,  and  it 
is  not  legitimate  today. 

It  has  now  been  more  than  a  year 
since  Lithuania's  formal  declaration  of 
independence.  To  date,  the  Soviet 
Union  has  only  responded  to  this  dec- 
laration, and  to  similar  moves  by  the 
other  Baltic  Republics,  with  threats 
and  violence. 

The  Soviet  Union  has  attempted  to 
extort  promises  of  fidelity  from  the 
Baltic  SUtes  by  denying  them  vital 
food  and  medical  supplies. 

Its  armed  forces  have  carried  out  un- 
explained acts  of  violence  against  the 
Baltic  States.  Just  3  weeks  ago,  armed 
men  stormed  the  offices  of  the  tele- 
phone network  in  Vilnius  Lithuania, 
resulting  in  a  24-hour  disruption  of 
communications.  The  attack  is  re- 
ported to  have  been  carried  out  by  So- 
viet black  beret  troops. 

The  Soviet  Government  has  at- 
tempted to  intimidate  and  dishearten 
the  Baltic  peoples  with  a  vast  and  im- 
posing troop  presence  on  Baltic  soil.  In 
Estonia,  for  example,  the  Soviets  have 


stationed  one  soldier  for  every  five  ci- 
vilians. 

In  short,  the  Soviet  Government  has 
brutally  rejected  the  Baltic  States'  le- 
grltlmate  desire  to  rule  themselves  in 
peace. 

These  events  are  particularly  unfor- 
tunate at  a  time  filled  with  possibili- 
ties for  improved  United  States-Soviet 
relations.  Indeed,  the  significance  of 
the  Baltic  States'  captivity  is  twofold. 
It  is  not  only  the  subjugation  of  three 
nations  deserving  of  liberty— as  If  that 
were  not  enough.  It  is  also  a  stumbling 
block  on  the  road  to  a  new  era  in  Unit- 
ed States-Soviet  relations— a  long- 
overdue  era  of  goodwill,  cooperation, 
and  security. 

I  hope  that  the  Soviet  Union  will  see 
the  folly  of  its  continued  occupation  of 
the  Baltic  States.  I  recognize  the  deli- 
cate nature  of  the  Soviet  Union's  inter- 
nal politics  at  this  time,  and  the  com- 
plexity of  action  such  an  acceptance 
would  require. 

But  it  would  be  blindness  to  deny  the 
fact  that  security  and  a  lasting  peace 
in  the  Baltic  States  will  be  achieved 
only  when  the  Soviet  Union  ends  its 
decades-old,  illegal  occupation  of  that 
region.  I  therefore  urge  the  Soviet  Gov- 
ernment to  end  this  occupation  with 
all  possible  speed. 

It  is  my  hope  that  by  next  year  at 
this  time,  the  Baltic  States  will  no 
longer  be  captive  nations,  but  sov- 
ereign nations  enjoying  the  independ- 
ence they  so  richly  deserve.* 


SUCCESS  STORIES  FROM  SMALL- 
TOWN ILLINOIS 

•  Mr.  SIMON.  Mr.  President,  the  de- 
cline in  the  agricultural  economy 
throughout  the  Midwest  has  had  a  se- 
vere impact  on  our  small  towns.  We 
continue  to  see  many  small  towns  lose 
jobs  and  people.  But  some  communities 
are  proving  it  doesn't  have  to  be  that 
way.  A  little  ingenuity  and  hard  work 
can  go  a  long  way.  I  have  written  a  col- 
umn for  newspapers  in  my  State  about 
some  small-town  success  stories  and  I 
ask  to  have  it  printed  in  the  Record. 

The  article  follows: 
Success  Stories  From  Small-Town  Ilunois 

It  Is  discouraging  to  travel  in  Illinois  (and 
any  other  state)  and  see  small  towns  declin- 
ing. I  speak  with  prejudice  as  someone  who 
has  spent  most  of  his  life  in  smalltown 
America. 

Yes.  there  are  Haws  in  the  small  town,  but 
there  are  also  virtues,  and  it  is  no  accident 
that  a  disproportionately  high  percentage  of 
those  who  are  the  nation's  leaders  come  from 
small  town  America. 

Is  the  decline  of  rural  communities  inevi- 
table? 

There  are  those  who  say  it  is.  who  look  at 
the  declining  percentatge  of  our  population 
Involved  in  family  farms,  and  view  the  dying 
of  so  many  small  communities  as  certain  as 
the  rising  of  the  sun. 

Let  me  tell  you  about  two  communities — 
among  many  in  Ulinois— that  are  not  giving 
up.  One  is  Ohio.  Illinois  (population  544).  and 


the  other  is  Oakland.  Dlinols  (population 
1.035). 

Many  years  ago,  I  spoke  at  a  school  com- 
mencement in  Ohio.  Illinois,  but  more  re- 
cently the  schools  of  Ohio  have  faced  closing 
because  of  declining  population  of  the  com- 
munity. 

The  people  decided  to  do  sometliing.  They 
formed  the  Ohio  Orowth  Foundation  and 
promised  the  foundation  would  pay  the  flrst 
S3.000  in  real  estate  taxes  for  anyone  who 
would  buy  and  move  into  an  existing  vacant 
house  in  Ohio.  They  promised  anyone  who 
built  a  new  home  S5.000  in  similar  tax  relief. 

Raising  the  money  has  not  been  easy. 

But  the  program  has  been  successful.  Va- 
cant homes  have  been  sold  and  new  homes 
built.  A  new  corporation  has  been  formed  to 
build  houses,  with  the  profits  ftom  the  com- 
pany going  to  the  Ohio  Orowth  Foundation, 
to  help  pay  for  the  real  estate  tax  relief. 

Not  oaly  are  there  more  people  In  Ohio 
now,  four  new  small  businesses  have  located 
in  Ohio.  Local  leadership  turned  the  comer 
for  Ohio,  Illinois. 

I  heard  about  Oakland's  efforts  and  told 
my  staff  I  wanted  to  visit  Oakland. 

Small  communities  that  want  to  revive 
themselves  would  do  well  to  send  a  small 
commitOee  to  Oakland  and  Ohio  to  see  how 
they  do  It. 

Oakland's  citizens  have  done  a  host  of 
small  things  to  make  this  community  dis- 
tinctive, everything  ftom  an  old-fashioned 
Inn  on  the  square  where  you  can  stay  and 
have  a  meal,  to  a  fine  antique  store,  appro- 
priately called  The  Log  House. 

They  have  promoted  recreational  facili- 
ties, including  a  golf  course,  tennis  courts,  a 
swinuniag  pool,  and  a  lake.  The  town  now 
has  a  small  bakery.  How  many  small  towns 
of  1,035  do  you  know  that  have  a  bakery? 

And  otce  a  year,  the  last  Saturday  in  Au- 
gust, they  have  what  they  call  a  "Commu- 
nity-Wide Yard  Sale,"  sort  of  a  garage  sale 
that  the  whole  town  participates  in. 

If  you  write,  they'll  send  literature  that 
makes  Oakland  look  like  the  center  of  the 
universe. 

What  Is  happening  In  Ohio,  Dllnois,  and 
Oakland,  Illinois,  may  not  seem  important, 
but  it  is. 

It  illustrates  what  the  spark  of  leadership 
can  do  to  turn  communities  from  dying 
small  towns  to  thriving  small  towns. 

That's  good  for  the  nation. 

And  perhaps  if  small  towns  can  honestly 
face  their  problems,  and  with  effective  lead- 
ership turn  things  around,  so  can  the  na- 
tion.* 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:15  a.m..  Friday,  July 
19;  that  following  the  prayer,  the  Jour- 
nal of  proceedings  be  deemed  approved 
to  date;  that  the  time  of  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  and  that  there  then  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  say  that  I  too  very  much  enjoyed 
this  bit  of,  I  guess  you  would  call  it, 
debate  which  we  do  not  do  much  of  in 
this  place,  and  I  am  having  to  hear  and 
listen  to  my  friend  from  Minnesota,  to 
hear  what  he  is  saying  in  his  passion, 
and  that  is  something  I  will  learn,  and 
I  promise  to  do  that. 

As  for  the  minority  whip's  relation- 
ship with  the  majority  whip,  I  do  not 
think  there  are  two  people  that  under- 
stand each  other  better  than  the  very 
earthy,  bright,  and  energetic  Senator 
fi-om  Kentucky. 

Mr.  FORD.  Hold  back  on  the  word 
"earthy." 

Mr.  SIMPSON.  I  do  not  dare  hold 
back  on  that  because  when  the  debate 
is  over  he  will  relgm  upon  me.  and  I 
have  regard  for  him.  and  it  is  what  the 
system  is  all  about.  Other  countries  do 
not  understand  it,  but  it  works. 


NOMINATIONS 


RECESS  UNTIL  TOMORROW  AT  9:15 
A.M. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  have  the  last  word. 

If  there  is  no  further  business  to 
come  before  the  Senate  today,  and  if 
the  acting  Republican  leader  has  no 
further  business,  I  now  ask  imanlmous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order  until  9:15 
a.m.,  Friday,  July  19. 

There  being  no  objection,  the  Senate, 
at  9:10  p.m.,  recessed  until  Friday,  July 
19, 1991.  at  9:15  a.m. 


Executive   nominations  received   by 
the  Senate  July  18, 1991: 

NATIONAL  COUNCIL  ON  DISABOITY 

ELLIS  B.  BOORON,  OF  MISSISSIPPI.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  OOimCIL  ON  DISABIUTY  FOR  A  TERM 
EXPnUNO  SEPTEMBER  17.  IMS.  VICE  MARGARET  CHABE 
HAOER. 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  July  18,  1991: 

DEPARTMENT  OF  STATE 

DAVID  nOTD  LAMBERT80N,  OF  KANSAS.  A  CARIXR 
MEMBER  OF  THE  SENIOR  FOREION  BERVICX.  CLASS  OP 
MINISTERCOnNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIFOTENTIART  OF  THE  UNTTID  STATES 
OF  AMERICA  TO  THE  KINODOM  OF  THAILAND. 

NATIONAL  FX3UNDATION  ON  THE  ARTS  AND  THE 
HUMANrriES 

MICHAEL  J.  MALBIN.  OF  NEW  TORE.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  HUMANTnES  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRIHG  JANUARY  X. 
19M. 

HARVEY  C.  MANSFIELD.  JR..  OF  MA88ACHT»ETT8.  TO 
BE  A  MEMBER  OF  THE  NATIONAL  COUNCIL  ON  THE  HU- 
MANITIES FOR  THE  REMAINDER  OF  THE  TERM  EXPIRINO 
JANUARY  96.  UM. 

ROY  L.  SHAFER.  OF  OHIO.  TO  BE  A  MEMBER  OF  THE  NA- 
TIONAL MUSEUM  SERVICES  BOARD  FOR  A  TERM  EXPIR- 
INO DECEMBER  6,  19M. 

DEPARTMENT  OF  LABOR 

STEVEN  I.  HOFMAN.  OF  MARYLAND.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  LABOR 

DEPARTMENT  OF  EDUCATION 

JEFFREY  C.  MARTIN.  OF  TENNESSEE.  TO  BE  OENERAL 
COUNSEL.  DEPARTMENT  OF  EDUCATION. 

DIANE  8.  RAVITCH.  OF  NEW  YORK.  TO  BE  ASSISTANT 
SECRETARY  FOR  EDUCATIONAL  RESEARCH  AND  IM- 
PROVEMENT. DEPARTMENT  OF  B>UCATION. 

THE  ABOVE  NOMINATKmS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

THE  JUDICIARY 

FERNANDO  J.  OAITAN.  JR..  OF  MISSOURI.  TO  BE  U.S. 
DISTRICT  JUDOE  FOR  THE  WESTERN  DISTRICT  OF  MIS- 
SOURI. 

CLYDE  H.  HAMILTON.  OF  SOUTH  CAROLINA.  TO  BE  U.S. 
CIRCUIT  JUDOE  FOR  THE  FOURTH  dRCUIT 

MORTON  A.  BRODY.  OF  MAINE.  TO  BE  U.S.  DISTRICT 
JUDOE  FOR  THE  DISTRICT  OF  MAINE. 

PUBLIC  HEALTH  SERVICE 

THE  POLLOWDJO  CANDIDATE  FOR  PERSONNEL  ACTION 
IN  THE  REGULAR  CORPS  OP  THE  PUBLIC  HEALTH  SERV- 
ICE SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW  AND  REGULATIONS; 

1.  FOR  APPOINTMENT: 

To  be  assistant  surgeon 

DAVID  L.  SPRENQER 
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EXTENSIONS  OF  REMARKS 
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THE  MEDICARE  LOW-INCOME  BEN- 
EFICIARY PROTECTION  ACT  OF 
1991 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr.  STARK.  Mr.  Speaker.  I  nse  today  to  in- 
IrocJuce  the  Medicare  Low-Income  Beneficiary 
Protection  Act  of  1991.  This  M  would  expand 
Medicaid's  current  buy-m  protection  to  assist 
Medicare  beneficiaries  with  irKX)nies  up  to  133 
percent  of  the  Federal  poverty  level. 

According  to  a  report  issued  by  the  "Com- 
monwealth Fund  Commission  on  Elderly  Peo- 
ple Living  Alone,  Medicare's  Poor,"  one-third 
of  near-poor  elderly  people  are  reduced  to 
poverty  by  their  out-of-pocket  payments  for 
medical  care. 

These  people  need  our  help.  It  is  out- 
rageous that  we  force  near-poor  seniors  to 
choose  tjetween  essential  medical  sen/ices 
and  heat.  This  choice  forces  too  many  seniors 
into  financial  disaster. 

Today,  out-of-pocket  medical  costs  remain  a 
serious  concern  for  millions  of  older  Ameri- 
cans. Approximately  3  million  near-poor  eWer- 
ly  persons  have  incomes  that  barely  exceed 
the  Federal  poverty  level,  yet  only  8  percent 
have  Medicaid  supplementary  assistance. 
Consequently,  near-poor  seniors,  with  annual 
incomes  of  less  than  S7.200  per  year— less 
than  SI  40  per  week— incur  substantial  out-of- 
pocket  costs  for  their  medical  expenses  that 
they  simply  cannot  afford. 

When  compared  to  senior  citizens  in  higher 
income  groups,  these  near-poor  seniors  are 
particularly  vulnerable.  They  tend  to  be  the 
oklest  of  the  oW  and  in  poorer  health.  They 
have  more  chronic  conditions  and  functional 
impairments,  use  nnofe  prescription  drugs  and 
are  rTX>re  likely  to  incur  substantial  medrcal  ex- 
penses. According  to  the  1987  National  Medi- 
cal Expenditures  Survey  (NMES),  seniors  who 
are  near-poor  spend  1 5  percent  more  than  the 
average  Medicare  beneficiary  for  prescription 
drugs. 

In  1988,  Congress  enacted  legislation  re- 
quiring States  to  phase  in  txjy-in  coverage  for 
k>w  income  Medk:are  beneficiaries  with  in- 
comes at  or  betow  1 00  percent  of  the  Federal 
poverty  level.  Under  this  provision.  States  are 
required  to  pay  Medicare  premiums, 
deductibles  and  coinsurance  for  eligible  ekjerty 
arxl  disabled  enrollees.  This  provision  was  de- 
signed to  eliminate  financial  barriers  to  medi- 
cal care. 

Under  the  1 988  law,  States  were  required  to 
extend  coverage  to  indivkjuals  living  In  fami- 
lies with  incomes  up  to  85  percent  of  poverty 
in  1989,  90  percent  of  poverty  in  1990,  95  per- 
cent of  poverty  in  1991  and  up  to  100  percent 
of  poverty  in  1992. 

The  Omnibus  Reconciliation  Act  of  1990 
[OBRA    1990]    accelerated    by    1    year    the 


schedule  for  phasing  in  the  requirement  that 
States  cover  Medicare  cost-sharing  for  Medi- 
care beneficiaries  with  incomes  bekjw  100 
percent  of  poverty  effective  January  1,  1991. 
In  addition.  OBRA  1990  required  States  to 
cover  the  part  B  premiums— but  not 
deductibles  and  coinsurance— for  Medicare 
beneficiaries  with  assets  tiekiw  twice  the  SSI 
level  and  inccwnes  below  110  percent  of  pov- 
erty beginning  January  1.  1993.  and  with  in- 
comes below  120  percent  of  the  poverty  level 
tieginning  January  1,  1995. 

My  proposed  bill  would  require  States  to 
cover  all  Medk:are  cost-sharing  requirement 
for  seniors  with  incomes  up  to  1 33  percent  of 
the  Federal  poverty  level  at  the  normal  State- 
Federal  matching  rate. 

The  extended  coverage  would  be  phased  in 
according  to  the  following  schedule.  Beginning 
in  1993,  Medicaid  payments  for  Medk;are 
cost-sharing  requirenr>ents  wouW  be  extended 
beyond  premiums  to  cover  deductibles  and 
coinsurance  for  Medicare  beneficianes  with  in- 
comes below  1 1 0  percent  of  poverty. 

Beginning  in  1994.  all  Medcare  cost-sharing 
requirements  would  be  covered  for  bene- 
ficianes with  incomes  up  to  120  percent  of 
poverty.  By  January  1.  1995,  Medicaid  would 
cover  all  cost-sharing  requirements  for  Medi- 
care beneficiaries  up  to  133  percent  of  pov- 
erty. 

Mr.  Speaker,  this  bill  is  similar  to  a  provision 
included  in  the  Omnibus  Budget  Reconciliation 
Act  of  1989  [OBRA  1989]  that  required  all 
States  to  cover  pregnant  women  and  infants 
with  family  incomes  of  up  to  133  percent  of 
the  Federal  poverty  level  by  April  1,  1990. 

With  the  1991  Medicare  deductible  at  S628. 
Medicare  premiums  at  S29.90  per  month, 
copayments  for  physician  bills  rising  with  the 
12-percent  grovirth  in  physkiian  expenditures, 
the  average  near-poor  Medicare  beneficiary 
can  expect  to  spend  a  significant  share  of  an- 
nual irwome  for  medical  care. 

This  tMll  woukJ  offer  enormous  assistance  to 
the  3  million  near  poor  Medicare  beneficiaries 
who  struggle  to  pay  their  medical  bills.  I  urge 
my  colleagues  to  join  this  effort  to  assist  these 
low  income  senior  citizens. 


Local  538  for  35  years,  an  officer  for  25  years 
and  secretary-treasurer  for  18  years.  He  rep- 
resents 1,000  teamsters  in  freight, 
warehousing,  United  Parcel  Servrce.  tfie  gro- 
cery trade,  construction,  municipal  work,  marv 
ufacturing  and  nursing  in  Armstrong,  Butler, 
Venango  and  Clarion  Counties. 

Ray  has  dedicated  much  of  his  life  to  the 
betterment  of  working  people  not  only  in  his 
area  but  throughout  the  State  of  Pennsylvania. 
He  has  served  as  director  of  the  Pennsyfvania 
Conference  of  Teamsters,  recording  secretary 
of  tfie  Teamsters  Joint  Council  Uo.  40  of  west- 
em  Pennsylvania,  chairrrwn  of  tt>e  Joint  Coun- 
cil No.  40  Construction  Committee,  chairman 
of  the  western  Pennsyfvania  Teamsters  and 
Employees  Penskxi  Fund  and  tnistee  of  the 
Kittanning  Teamsters  and  Employers  Welfare 
Fund,  a  group  insurance  plan. 

Membership  in  Local  538  has  more  than 
doutiled  under  Ray's  leadership  and  organiz- 
ing efforts.  He  has  labored  for  ttie  working 
class  and  pronwted  collective  bargaining  as  a 
means  of  improving  working  conditions,  health 
coverage  arxl  pensions,  as  well  as  inconw. 

I  am  sure  that  Ray  has  earned  the  respect 
and  gratitude  of  his  fellow  teamsters,  his  com- 
munity and  his  colleagues  in  the  State  of 
Pennsylvania. 

Mr.  Speaker.  1  know  that  you  and  the  Mem- 
bers of  the  U.S.  House  of  Representatives  will 
join  me  in  saluting  Mr.  Ray  Baker  for  his  many 
years  of  outstanding  service  to  his  community 
and  to  his  country.  His  unselfish  contributions 
of  time  and  energy  are  to  be  commerxJed. 
Certainly  his  accomplishments  are  greatly  ap- 
preciated arxj  will  be  tong  remembered  in  the 
area  he  served  so  well. 


A  TRIBUTE  TO  RAY  BAKER 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr.  KOLTER.  Mr.  Speaker,  it  is  vmth  great 
pride  that  I  rise  today  to  pay  special  tritxite  to 
Mr.  Raymond  H.  Baker,  seaetary-treasury  of 
the  General  Teamsters,  Cfiaffeurs,  Ware- 
housemen and  Helpers  of  America  Local  538. 
He  leaves  a  legacy  of  service  to  his  commu- 
nity and  to  his  country. 

Ray,  a  resident  of  North  Apolto  in  my  Fourth 
Congressional  Distrrct,  has  been  a  memtjer  of 


TRIBUTE  TO  JAMES  A.  PAWLEY 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  July  18.  1991 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  with  a  heavy  heart  upon  learning  of 
ttie  recent  death  of  Mr.  James  A.  Pawtey  of 
Essex  County.  He  was  88  years  okJ. 

While  his  death  saddens  me.  1  can  only  look 
tjack  and  marvel  at  this  man  who  worked  tire- 
lessly to  improve  the  quality  of  life  for  count- 
less African-Americans  during  his  kx^g  and 
distinguished  life.  As  executive  director  of  the 
Urt>an  League  of  Essex  County.  NJ,  from 
1954  to  1970,  Mr.  Pawley  was  or>e  of  my 
mentors  and  mentor  to  thousands  of  other 
young  people.  This  proud  and  distinguished 
man  served  as  a  role  nrxxlel  to  me  as  he  dem- 
onstrated by  example  that  t)lack  people  could 
aspire  to  greatness  at  a  time  when  ttiere  were 
few  visible  role  models.  Mr.  Pawley's  Urtian 
League  sponsored  seminars  on  job  opportuni- 
ties arxJ  dressing  for  success  were  pivotal  in 
my  personal  and  professional  development. 


•  This  "bullet"  symbol  idcntiries  Jiatements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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As  one  of  the  unsung  heros  of  the  civii 
rights  movement,  Mr.  Pawtey  gukjed  the 
Essex  County  Urban  League  through  its  most 
turtHjIent  period;  the  civH  rights  movement  and 
ttie  urban  disorders  of  the  late  IQeCs.  A  pro- 
fessional educator  and  social  worker,  Mr. 
Pawley  was  ttvust  into  the  limelight  in  the 
early  1960'S.  He  was  often  called  on  to  be  a 
mediator  between  youTKj  aggressive  black 
leaders  and  the  targets  of  tfieir  ire  in  Vne  cor- 
porate worid— while  maintaining  the  trust  and 
confidence  of  both  skies. 

According  to  many,  he  shunned  demonstra- 
tions, however,  he  spoke  on  behalf  of  protest- 
ers. In  T963  Mr.  Pawley  demonstrated  his 
frustratk>n  and  disdain  for  Newark  city  and 
corporate  leaders  by  presenting  them  with  a 
fist  full  ol  unanswered  memos  he  had  sent 
them  over  several  years  wtien  he  was  asked 
about  pickets  and  other  public  demonstrations. 
He  exclaimed,  "What  are  they  peketing  for? 
What  are  they  sitting-in  for?  It  is  all  in  here 
begging  lor  attentkm.  If  the  proper  attentk>n 
had  been  given  to  this,  we  woukl  have  a  race 
calm  peaceful  Newailt  today." 

During  his  tenure  as  executive  director  of 
the  Urt>an  League,  his  chapter  made  more  job 
placements  than  any  Urtan  League  chapter  in 
the  country.  Organizations  planning  to  pk:ket 
an  employer  would  sometimes  alert  Mr. 
Pawley  in  advance  so  ttiat  the  Urt)an  League 
coukj  have  job  applications  when  racial  t>ar- 
riers  were  removed. 

Under  his  leadership  the  Essex  County 
Urban  League  Implemented  many  new 
projects,  many  of  whk^  focused  on  emptoy- 
ment  arid  training.  The  agency's  budget  quad- 
rupled and  its  staff  grew  threefokl.  He  also 
opened  satellite  offces  in  the  suburt>s  of  New- 
ark. 

Mr.  Pawley  hails  from  Georgetown,  SC.  He 
received  his  bachelor's  degree  from  Benedict 
College.  Despite  his  formal  education,  he  had 
to  work  many  menial  jobs  until  he  landed  a 
supen/isory  position  in  adult  educatk>n  with  the 
Works  Progress  Administration  in  New  Jersey 
and  Washington.  In  the  mid-1940's  he  earned 
a  masters  degree  in  ecoruxncs  from  American 
University.  In  1947  he  joined  the  Urt>an 
League  as  industrial  relations  secretary  and 
served  in  a  similar  capacity  in  Kansas  City  for 
4  years. 

In  the  I940's,  he  began  to  devek>p  many 
adult  education  arxl  training  projects.  Mr. 
Pavyley  was  called  on  many  times  by  the  Con- 
gress as  well  as  State  and  local  governments 
throughout  the  Natkxi  to  testify  on  the  eco- 
nomK  corxlition  of  black  Americaru. 

After  leaving  ttie  Urt>an  League  in  1970,  Mr. 
Pawley  became  a  counsekx  at  East  Orange 
High  School  and  an  outreach  worker  for  the 
MontclaiNNorth  Essex  YWCA.  He  also  held 
many  other  local  positioris  of  rx>toriety:  presi- 
dent of  tie  South  End  Community  Day  Care 
Center  and  trustee  of  the  First  Montclair  Hous- 
ing Corpi,  and  secretary  of  the  Greater  New- 
ark Urt>an  Coalition  and  Episcopal  Community 
Sennces  of  the  dkxese  of  Newark. 

The  corxlitkin  of  AfricaivAmericans  irrv 
proved  greatly  as  a  result  of  this  outstanding 
and  selfless  national.  State,  and  community 
leader.  We  may  have  tost  Mr.  Pawley,  but  his 
teachings  and  legacy  wHI  live  on  for  genera- 
tions to  come.  Our  natkxial  corxlition  is  much 
improved  as  a  result  of  this  fine  man.  Thank 
you,  Mr.  Pawtey,  my  mentor  arxl  my  friend. 


EXTENSIONS  OF  REMARKS 

THE  MARINES  IN  THE  GROUND  OF- 
FENSIVE IN  DESERT  SHIELD/ 
STORM 
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A  TRIBUTE  TO  THE  McCLELLAN 
FEDERAL  CREDIT  UNION 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  BENNETT.  Mr.  Speaker,  the  Navy 
League's  report  "The  Sea  Servrces"  Role  in 
Desert  Shield/Storm"  contains  a  segment 
wtuch  discusses  the  partk:ipation  t>y  Marine 
units  ashore  in  the  ground  offensive.  1  irxilude 
it  here.  The  entire  report  will  be  printed  in  the 
September  issue  of  the  Navy  League's  Sea 
Power  magazine. 

The  Sea  Services'  Role  in  Desert  Shield/ 
Storm 

t^e  marines  ashore 

Prior  to  the  commencement  of  the  ^ound 
campaign.  Marine  units,  including  artillery, 
reconnaissance,  and  combined  arms  task 
forces,  were  busy  disrupting  Iraqi  defense  po- 
sitions and  enjoyed  tremendous  success  with 
artillery  raids  and  roving  gun  tactics.  But 
they  also  had  drawn  first  blood  on  29  Janu- 
ary, at  Al  Khafjl.  near  the  Kuwait  border, 
when  an  Iraqi  column  testing  allied  defenses 
was  thoroughly  mauled  in  the  process.  Be- 
fore coalition  forces  attacked  on  24  Feb- 
ruary, the  Marine  1st  and  2nd  Divisions,  each 
more  than  18.000  strong,  were  shifted  40-50 
miles  northeast  of  their  original  staging 
area.  When  they  attacked,  they  were  sup- 
ported by  the  U.S.  Army  1st  Brigade  on  the 
west,  the  3rd  Marine  Aircraft  Wing.  Navy 
aircraft,  and  thousands  of  combat  service 
personnel  from  the  1st  and  2nd  Force  Service 
Support  Groups.  As  they  were  breaching  two 
l>elt8  of  minefields,  12-foot-high  sand  berms, 
Ixjoby  trar>s,  and  fire  trenches,  two  Saudi  and 
Quatari  task  forces  were  moving  up  Kuwait's 
east  coast.  So  devastating  was  the  attack 
from  tioth  land  and  air  that  most  Iraqis 
fought  for  only  a  few  minutes  before  surren- 
dering. By  the  end  of  the  first  day,  the  two 
Marine  divisions  had  moved  into  Kuwait,  en- 
gaged and  defeated  an  Iraqi  armored  column, 
and  taken  Al  Jaber  airfield  and  more  than 
9,000  prisoners. 

Despite  sporadic  resistance  during  the  next 
three  days,  and  a  few  intense  battles,  by  the 
time  Kuwait's  International  Airport  was  se- 
cured on  the  fourth  day  of  the  ground  war. 
the  two  Marine  divisions  had  decimated  11 
Iraqi  divisions,  destroyed  or  damaged  more 
than  a  thousand  tanks,  606  artillery  pieces. 
and  seven  missile  launchers,  and  captured 
more  than  20,000  Iraqi  soldiers.  Marine  losses 
were  unl)elievably  low:  five  killed  and  48 
wounded.  The  totally  unexpected  rout  of 
Iraqi  forces  in  such  an  unbelievably  short 
time  made  it  unnecessary  for  the  Marines  re- 
maining alxDard  ship  to  come  ashore  in  sup- 
port of  the  1st  and  2nd  Divisions.  But  they 
were  ready— with  as  many  as  six  different 
plans  of  attack— had  they  been  called  upon. 
All  in  all,  the  Marines  were  a  formidable 
force  indeed. 


HON.  VIC  FAZIO 

OF  CAUFX)RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  sa- 
lute an  important  organization  in  my  district 
ttiat  contributes  to  the  Sacramento  community, 
as  well  as  my  constituents  who  serve  in  the 
U.S.  Air  Force.  The  McClellan  Military  Federal 
Credit  Unk>n  has  served  active  arxl  retired  Air 
Force  members  arxl  their  families  sirwe  1957. 

On  the  morning  of  Tuesday,  July  23,  1991, 
the  McClellan  Federal  Credit  Unton  will  dedi- 
cate a  new  offk:e  on  Madison  Avenue  in  North 
Highlands,  CA.  This  office  represents  the 
McClellan  Federal  Credit  Unkxi's  latest  effort 
to  provide  optimum  servk:e  for  Its  customers. 
The  McClellan  Federal  Credit  Union  has  al- 
ways assisted  the  members  of  both  the  active 
arxl  retired  Air  Force  with  their  saving  needs. 
Wfien  tfie  credit  union  was  founded  on  August 
26,  1 957,  it  was  located  in  a  small  building  on 
McClellan  Air  Force  Base.  Today,  the  McClel- 
lan Federal  Credit  Union  serves  nx)re  ttian 
24,000  members  worklwide  with  assets  of 
over  $120  millk>n. 

The  McClellan  Federal  Credit  Union  has  an 
outstanding  reputation  for  its  personal  cus- 
tomer sen/ice.  The  growth  in  nriembership  has 
allowed  the  McClellan  Federal  Credit  Union  to 
create  three  t>rarx;h  offices  within  Sacramento 
to  tjetter  serve  the  community.  As  an  active 
member  of  the  local  business  community,  the 
credit  union  has  a  history  of  excellence  and 
has  always  been  a  valuable  resource  for  all  its 
customers.  1  am  proud  to  have  tt>e  McClellan 
Federal  Credit  Union  located  in  ttie  Fourth 
Congressional  Disb-k^t. 

Mr.  Speaker,  it  is  with  deep  appreciation 
and  respect  that  1  salute  the  McClellan  Fed- 
eral Credit  Union  for  its  service  to  our  men 
and  women  wtx)  are  part  of  ttie  Air  Force  fam- 
ily. 1  wish  the  McClellan  Federal  Credit  Union, 
and  all  of  its  staff,  best  wishes  and  continued 
success  in  tfie  future. 


PROLIFERATION  PROFITEERS: 
PART  22 


HON.  FORTNEY  PETI  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18. 1991 
Mr.  STARK.  Mr.  Speaker,  today  I  am  plac- 
ing into  the  Congressional  Record  ttie  22d 
in  my  series  of  case  studies  on  foreign  corrv 
panies  which  have  contritxjted  to  ttie  spread 
of  nuclear  weapons. 

With  the  historic  agreement  between  the 
United  States  and  ttie  Soviet  Union  on  ttie 
START  accord  to  reduce  the  number  of  nu- 
clear warheads,  ttiere  is  even  more  reason  to 
focus  our  energies  on  tfie  threat  of  nuclear 
proliferation. 

Firm  9.  Orda  AG  (Swftzerland) 
Orda  AG  of  Switzerland  is  a  small  nuclear 
materials  trading  firm  established  by  Alfred 
Hempel  GmbH  of  Germany  in  1980  with  an  in- 
vestment of  $34,000  that  grew  into  a  multl- 
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million  dollar  enterprise  in  Just  five  years. 
According  to  British  IntelllKence  sources, 
the  nrm's  location  In  the  "uncontrolled  ' 
Swiss  tax  haven  of  Zug  enabled  it  to  act  as 
a  transshipper  for  sensitive  nuclear  mate- 
rials—most importantly  heavy  water  useful 
in  the  production  of  plutonium  for  nuclear 
weapons— without  regard  to  German  export 
laws  and  regulations.  The  Hempel  group  ap- 
parently channelled  all  deliveries  of  such 
heavy  water  to  India  through  the  Swiss  sub- 
sidiary. Orda  Is  also  believed  to  have  shipped 
between  four  and  six  tons  of  enriched  ura- 
nium from  the  People's  Republic  of  China  to 
South  Africa  as  well  as  several  tons  of  ura- 
nium ore  from  the  PRC  to  Argentina. 

Sources;  Nuclear  Fuel  7  2&M.  pp  7^.  919.88.  p  1  by 
Mark  HIbbe;  Die  Ta«e«2«-U  ung.  107  89.  pp  H  15  by 
Thomu  S>:heuer:  Wall  Street  Journal.  621  88.  p  34. 
If^i/tB.  pp  I.  6  by  John  J  Flalka.  Die  Zelt.  1021  88  by 
Wolfgans  Hoffmann 


EXTENSIONS  OF  REMARKS 

Titus,  a  rrian  who  will  long  be  refnembered  in 
a  very  special,  positive  and  honoraWe  manner 
in  Pennsytveinia. 


July  18,  1991 


July  18,  1991 


A  TRIBUTE  TO  JOE  TITUS 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 
Mr.  KOLTER  Mr  Speaker,  I  rise  to  pay 
very  special  tribute  to  a  dear  tnend,  Joseph  D. 
Titus,  who  died  on  March  10,  1991.  Joe  was 
a  resident  of  Hermitage,  PA.  in  my  Fourth 
Congressional  District,  and  served  the  com- 
munity as  manager  of  the  New  Castle  and 
Butler  offices  of  the  Social  Security  Adminis- 
tration. 

Joe  was  born  in  Bradford.  PA,  on  April  24. 
1936.  A  graduate  of  Bradford  High  School,  he 
attended  Georgetown  University  in  Washing- 
ton. DC,  where  he  received  a  bachelor's  de- 
gree in  economics  arxJ  played  firststnng  on 
ttie  varsity  baskett>all  team. 

He  married  his  wife  Theresa  on  August  31. 
1963,  and  raised  a  wonderful  family  including 
a  son,  DavKJ,  who  is  a  student  at  the  Univer- 
sity of  South  Carolina,  and  a  daughter,  Lisa,  a 
resident  of  Sharon,  PA. 

Uphokjing  strong  moral  arxJ  community 
staridards,  Joe  Titus  was  involved  in  many  or- 
ganizations. He  tjekjnged  to  the  Natiorwl  Marv 
agement  Association  for  Social  Service  Ad- 
nrnnistrators  of  which  he  was  a  past  Treasurer, 
arxJ  was  also  a  consultant  lor  the  National  As- 
sociation for  Retired  Federal  Empksyees.  As  a 
charter  member  of  the  Hickory  Gridiron  Club. 
he  served  as  president.  At  Notre  Dame 
Chufch  in  Sharon,  he  was  a  devoted  member 
participating  in  important  church  positions.  As 
a  lectof.  eucharistic  minister,  arxl  member  of 
the  renewal  commrttee  arxJ  special  activities 
corTwnrttee.  Joe  helped  others  in  spiritual  con- 
cerns. 

Mr.  Joe  Titus  was  a  man  of  exemplary  char- 
acter who  received  great  respect.  He  was  al- 
ways willing  to  stop  arxl  listen  to  problems 
from  any  member  of  the  publk:.  He  extended 
himseH  beyor>d  ttie  requirements  of  his  service 
to  help  ttiose  in  need.  Joe  solved  n\any  prob- 
lems for  constituents  while  visiting  my  distnct 
office  in  New  Castle,  PA.  and  his  untinng  ef- 
forts on  t)ettalf  of  Lawrence  and  Butler  Coun- 
ties will  be  sadly  missed,  not  only  by  his  co- 
workers, but  by  myself  and  ttie  many  people 
of  ttie  area. 

Mr.  Speaker,  I  rise  today  t>efore  the  U.S. 
House  of  Representatives  to  honor  Mr.  Joe 


HAPPY  BIRTHDAY  AUNT  OZALEE 
AND  AUNT  ROSALEE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr  PAYNE  of  New  Jersey.  Mr  Speaker,  it 
gives  me  great  pride  to  bring  to  ttie  attention 
of  my  colleagues,  the  birttxJay  of  my  aunts 
Ozalee  Payne  and  Rosalie  Gee.  Aunt  Ozie 
and  Aunt  Rosie  celebrated  their  75th  turthday 
on  Monday,  July  15. 

They  were  born  to  Rev.  William  Payne  and 
Ollie  Thigpen  Payne  in  what  is  now  Monticello, 
FL.  When  the  girls  were  delivered  by  the  mid- 
wife It  was  the  talk  of  the  town.  The  twins'  two 
oWer  sisters  were  assigned  to  care  for  the  ba- 
bies while  their  mother  recuperated.  Sallie 
cared  for  Ozie.  while  Laura  was  assigned  the 
care  of  Rosie.  Even  today,  the  four  sisters  are 
extremely  ctose.  In  fact,  they  all  reskJe  in  their 
own  apartments  in  ttie  same  apartment  build- 
ing overlooking  beautiful  Branch  Brook  Park. 

They  nrxjved  to  Newark,  NJ  with  the  family 
in  1920.  They  later  moved  to  East  Orange,  NJ 
and  attended  Ashland  Avenue  Sctiool.  Aunt 
Ozie  and  Aunt  Rosie  are  members  of  the 
Bethlehem  Baptist  Church  in  Newark.  Both 
were  members  of  the  church's  Progressive 
Women's  Guild.  They  were  also  members  of 
the  Sallie  Williams  Cheer  Unit,  a  chanty  club 
which  distributed  food  baskets  to  the  poor. 
The  club  also  assisted  victims  of  fires  by  do- 
nating clothing  and  linens  to  twmed  out  fami- 
lies. 

The  twins  are  avid  baseljall  fans  and  are 
known  to  become  very  caught  up  in  tt>e 
games  and  frequently  express  their  satisfac- 
tion or  dissatisfaction  with  their  team's  per- 
formance—from the  comfort  of  their  living 
rooms.  Dunng  earlier  days  the  twins  were  ac- 
tive bowlers  and  Rosalee,  who  was  married  to 
tt>e  late  Richard  Gee,  is  credited  with  teaching 
her  only  son,  Richard  G.  Gee,  to  swim.  He  de- 
veloped into  a  champion  collegiate  swimmer 
and  still  competes  in  tournaments. 

Mr.  Speaker,  I  know  my  colleagues  will  join 
me  in  wishing  my  Aunt  Ozalee  and  my  Aunt 
Rosalee  a  happy  tiirthday. 


VOLUNTEER  FORCES  AND  RE- 
SERVE COMPONENTS  IN  DESERT 
SHIELD/STORM  REPORTED  ON  BY 
THE  NAVY  LEAGUE 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  BENNETT.  Mr.  Speaker,  a  poftkin  of  the 
Navy  League's  comprehensive  report  "The 
Sea  Services'  Role  in  Desert  ShieW/Storm"  fo- 
cuses on  the  people  of  today's  All-Volunteer 
Force,  as  well  as  the  key  role  played  in  the 
Gulf  war  by  the  Reserve  components.  The  en- 
tire report  will  tie  printed  in  the  September 


issue  of  the  Navy  League's  Sea  Power  maga- 
zine. 

The  Sea  Services"  Role  in  Desert  Shield/ 
Storm 

people 
Long  taefore  half  a  million  Americans  were 
deployed  to  the  Middle  East.  Iwth  civilian 
and  military  leaders  had  been  proclaiming 
that  men  and  women  in  the  uniforms  of  all 
the  services  were  outstanding,  and  perhaps 
the  best  ever  to  serve  their  nation  In  terms 
of  overall  competence,  education,  dedication, 
motivation,  and  training.  Without  question, 
their  accomplishments  during  Desert  Shield/ 
Storm  proved  their  leaders  right  in  every  re- 
spect. What  they  demonstrated  in  l)elng  able 
to  cope  with  a  hostile  environment  and  to 
ready  themselves  for  combat  in  those  long 
months  t>efore  Desert  Storm,  and  In  across- 
the-board  performance — In  the  air.  on  the 
ground,  and  on  and  under  the  sea — once  hos- 
tilities commenced  unquestionably  will 
serve  for  years  as  a  model  for  those  who 
come  behind  them  to  emulate. 

There  Is  no  aspect  of  military  endeavor 
during  those  months  of  waiting,  and  then 
fighting  that  Is  not  replete  with  tales  of 
matchless  performance  by  officer  and  en- 
listed, men  and  women,  chief  petty  officer 
and  private  first  class,  tales  that  reflected 
all  those  qualities  that  any  military  com- 
mander would  hope  to  see  emlxxlled  In  the 
forces  he  commanded:  unquestioned  ability, 
stamina,  courage,  the  ability  to  commu- 
nicate effectively  under  pressure,  dogged  de- 
termination, and  inspirational  leadership.  As 
a  consequence.  It  would  be  well  nigh  Impos- 
sible to  properly  document  all  of  those  truly 
exemplary  performances  that  warranted  In- 
dividual recognition,  even  If  one  could  decide 
which  ones  should  be  recognized. 

Rather,  a  focus  on  two  brief  sets  of  statis- 
tics may  serve  btst  to  describe  what  was 
made  possible  by  Navy  people.  One  pertains 
to  aircraft  performance.  The  FY  1991  Navy 
goal  for  mission-capable  rates  for  Its  air- 
craft, its  measure  of  their  material  readi- 
ness, is  70  percent;  as  operational  and  main- 
tenance funding  has  declined  year  after  year, 
that  goal  has  had  to  b«  lowered  from  a  de- 
sired level  of  73  percent.  But  during  Desert 
Shield'Storm,  MC  rates  of  90  percent  were  at- 
tained. For  those  rates  to  be  attained,  every- 
thing had  to  function  perfectly;  The  leader- 
ship and  organization  that  made  possible  the 
logistics  system  that  provided  the  spare 
parts,  the  weapons,  the  electronics  packages 
that  obviously  performed  well,  those  who 
made  that  bttslc  system  work,  and  most  Im- 
portant, and  those  who  would  commence 
work  on  aircraft  some  of  which  were  older 
than  most  of  them,  like  the  Navy's  venerable 
and  difflcult-to-ma!ntain  A-6  attack  air- 
craft, after  they  had  been  6-7  hours  in  the  air 
on  combat  missions,  and  have  them  ready  to 
fly  within  hours.  And  those  crews  would  do 
this  day  in  and  day  out.  Their  record  speaks 
for  Itself. 

The  second  pertains  to  the  readiness  of 
ships.  One  senior  officer  who  wsis  a  type  com- 
mander at  the  time  the  build-up  was  ordered 
stated  that  his  ships  were  in  the  best  pos- 
sible state  of  readiness  when  they  sailed  be- 
cause of  an  all-hands  effort  across  the  l)oard 
to  ready  them  for  sea  in  every  respect.  But 
when  they  reached  the  Middle  East,  he  still 
anticipated  CASREPS  (reports  of  casualties 
to  ships  and/or  their  equipment)  to  rise 
which,  initially,  they  did.  Then,  much  to  his 
surprise,  they  leveled  off.  and  subsequently, 
despite  months  in  that  demanding  environ- 
ment, with  more  than  half  of  the  ships  being 
more  than  20  years  old.  and  with  almost  all 


of  them  underway  90  percent  of  the  time, 
they  beg^n  to  decline.  Further,  this  level  of 
readiness  was  attained  and  maintained  de- 
spite the  myriad  of  missions  assigned:  mine 
countermeasures,  intercepts  of  foreign  ves- 
sels, practices  for  amphibious  landings,  raids 
on  Iraql-feeld  islands,  replenishments,  search 
and  rescte,  gunfire  support,  and  a  host  of 
others.  One  onscene  commander  ol)served; 
"The  list  of  out-of-commlssion  equipment  is 
shorter  than  at  INCHOP  (the  dates  ships  re- 
ported their  arrival  in  theater  and  came 
under  the  operational  control  of  the  senior 
commander  there).  Aside  from  parts  and  the 
occasional  large-motor  rewind,  the  ships 
have  tiecome  fully  aelf-sufncient  and  could 
apparently  stay  out  here  indefinitely."  But 
only  outstanding  performances  by  people 
could  make  that  possible. 

Naval  Reservists  contributed  mightily  to 
the  success  of  the  campaign.  The  Navy  was 
authorized  to  recall  44,000.  but  it  actually 
brought  kack  only  21.000.  Of  those,  more  than 
99  percent  responded.  More  than  SO  percent 
were  medical  personnel,  many  of  whom  were 
rushed  to  medical  facilities  In  the  United 
States  whose  staffs  had  l>een  decimated  by 
the  requirements  to  expeditiously  man  the 
Navy's  two  hospital  ships.  Of  the  total  re- 
called. 6^856  were  deployed  to  the  Middle 
East.  In  many  areas  Naval  Reservists  rep- 
resented most.  If  not  all.  of  the  Navy's  capa- 
bility, aB  in  cargo  handling,  dedicated  search 
and  rescue,  naval  control  of  shipping,  logis- 
tic air  transport,  and  naval  construction. 
The  performance  of  these  personnel,  like 
that  of  their  active-duty  counterparts,  was 
superb. 

Personnel  of  a  sister  service  whose  knowl- 
edge, skills,  and  professionalism  were  abso- 
lutely Invaluable  in  making  ship  intercepts 
were  those  who  comprised  the  10  Coast 
Guard  law  enforcement  detachments 
(LEDets).  These  seasoned  veterans  of 
boardings  of  potential  drug  traffickers  and 
other  lawbreakers  were  moved  from  ship  to 
ship  as  deemed  necessary  and  not  only  used 
their  experience  to  great  advantage  in  actual 
boardings  but  also  contributed  immensely  to 
the  training  of  Navy  personnel  Involved. 
Coast  Guard  personnel— l>oth  active-duty  and 
Reserve — also  were  intimately  Involved  in 
supervising  the  safe  loading  of  equipment, 
ammunition,  and  supplies  aboard  ships 
twund  for  the  Middle  East,  and  in  otherwise 
maintaining  port  safety  and  security.  Re- 
servists Were  on  scene  when  the  first  of  the 
fast  sealift  ships  began  loading  equipment  of 
the  24th  Mechanized  Division  in  Savannah  on 
11  August.  E^ventually  they  would  operate 
from  19  ports  in  supervising  loading.  Inspect- 
ing the  vessels  taking  on  cargo,  and  ensuring 
safety  regulations  were  rigidly  adhered  to. 
Coast  Guard  port-security  units  were  de- 
ployed overseas  for  the  first  time  in  their 
history  In  September  1990.  The  first  unit  to 
be  deployed,  the  Port  Security  Unit  303rd, 
made  up  from  three  units  In  Wisconsin,  in- 
cluded a  grandmother  who  rode  shotgun  t>e- 
hind  a  .90  calibre  machine  gun  on  a  22-foot 
patrol  Ixiat. 

The  Coast  Guard  also  was  assigned  the  re- 
sponsibility of  beading  the  U.S.  interagency 
taams  farmed  to  assist  the  government  of 
Saudi  Aflabia  in  assessing  the  damage  caused 
by  the  release  of  Kuwaiti  oil  by  Iraqis  into 
the  Persian  Gulf  in  mid-January  and  in  plan- 
ning to  Cope  with  the  damage  caused  by  it. 
That  advisory  team  was  active  in  Saudi  Ara- 
bia 10  days  after  the  first  release  of  oil  by 
Iraqi  personnel.  Sulwequently  the  Coast 
Guard  would  provide  specialized  aircraft  for 
use  in  collecting  data  to  be  used  by  the 
Saudi  and  Bahralni  governments.  This  over- 
all effort  is  still  ongoing. 


EXTENSIONS  OF  REMARKS 

The  Marines  recalled  30,586  Reservists  and 
deployed  13,500  to  the  Middle  E^t.  where 
they  were  integrated  into  units  of  all  kinds 
and  fought  ably  alongrside  regular  compo- 
nents during  the  ground  war.  A  dramatic  ex- 
ample of  their  readiness  was  provided  by  one 
Reserve  tank  company,  which  in  a  less-than- 
30  minute  encounter  with  an  unwary  Iraqi 
force  knocked  out  30  tanks  and  a  host  of 
trucks  and  other  vehicles. 
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versities  If  they  krww  ttiat  such  programs  exist 
and  are  successful.  My  bill  will  provkie  ttuit 
data  and  I  urge  my  colleagues  to  cosponsor  it. 


COLLEGE  OPPORTUNITIES  FOR 
DISADVANTAGED  CHILDREN 


HON.  CASS  BAIJLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1991 

Mr.  BALLENGER.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  I  hope  will  encour- 
age more  of  the  business  community  arxJ  pri- 
vate sector  to  become  involved  in  providing 
college  opportunities  to  disadvantaged  chil- 
dren. 

There  are  many  programs  across  this  coun- 
try where  the  business  community,  univer- 
sities, or  indlvkjuals  fiave  sponsored  disadvan- 
taged indivkjual  children  or  classes  beginning 
in  tt>e  sixth  or  seventh  grade  by  guaranteeing 
the  payment  of  college  tuition  in  exchange  for 
ttie  completion  of  a  satisfactory  elementary 
and  secondary  education.  In  addition,  these 
sponsors  provkie  the  necessary  support  serv- 
Kes  to  the  students  in  order  for  ttiem  to  suc- 
cessfully complete  their  educatkin.  These 
servk^s  can  include  providing  study  skills, 
counseling,  mentoring,  or  any  other  encour- 
agement that  the  child  needs  to  stay  in  school. 
Many  of  these  programs  are  modeled  after  the 
"I  Have  a  Dream"  program  introduced  by  Eu- 
gene Lang. 

In  my  own  home  town  of  Hickory,  NC,  Ca- 
tawt>a  Valley  Community  College  has  an  ex- 
cellent program  that  works  with  concerned  irv 
dividuals,  school  personriel  and  k)cal  busi- 
nesses to  provide  sixth  graders  with  an  Incerv 
tive  to  maintain  good  grades  and  complete 
high  scfiool  by  guaranteeing  them  an  enroll- 
ment in  a  college-transfer,  technrcal  or  voca- 
tional program  at  the  college.  Eligible  students 
must  be  enrolled  in  the  Hickory  public  school 
system,  be  first  generation  college  students, 
be  successful  in  future  academic  endeavors, 
and  demonstrate  an  interest  arnj  involvement 
in  extra-curricular  and  community  activities. 

While  many  of  these  programs  may  be 
working  very  well  in  a  few  communities,  I  be- 
lieve if  rTX>re  businesses  knew  about  ttiese 
programs,  more  disadvantaged  students  would 
have  the  opportunity  to  go  to  college.  My  bill 
wiM  require  the  Secretary  of  Education  to 
evaluate  ttie  effectiveness  of  tt>ese  programs 
by  studying  a  sample  of  ttiem,  determining 
wtiat  makes  tttem  successful,  wtiat  respon- 
sibilities the  sponsors  must  provide  arv]  ttien 
disseminate  information  atxxjt  these  success- 
ful programs  to  the  business  and  educational 
community. 

Businesses  want  students  with  the  edu- 
catkxi  arxl  skills  necessary  for  emptoyment  so 
that  they  cem  continue  to  compete  in  today's 
wortd  markets.  I  think  ttiat  t)usiness  leaders 
wiN  provkie  the  resources  necessary  to  erv 
courage  students  to  attend  colleges  and  uni- 


MEMORIALIZING  THE  MEN  OF  THE 
U.S.S.  "NEVADA"  ON  THE  50TH 
ANNIVERSARY  OF  PEARL  HAR- 
BOR 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 

Mrs.  VUCANOVICH.  Mr.  Speaker,  it  is  with 
great  honor  ttiat  I  have  ttie  privilege  of  Intro- 
ducing here  the  text  of  a  resolution  passed  t>y 
ttie  Legislature  of  ttte  State  of  Nevada.  The 
U.S.S.  Nevada  was  attacked  by  ttie  Japanese 
in  Peart  Hartxx,  and,  in  fxxxx  of  the  upcoming 
50th  anniversary  of  this  attack,  ttie  State  of 
Nevada  wishes  to  pay  tritxjte  to  the  ultimate 
sacrifice  that  ttie  men  of  ttiat  stiip  made. 

State  of  Nevada  Assembly  Concihirent 
Resolution  lOl 

Whereas,  On  Deceml)er  7,  1941,  the  Japa- 
nese attacked  Pearl  Harbor:  and 

Whereas,  Although  the  USS  Nevada  sus- 
tained heavy  damage  during  the  attack,  it 
was  able  to  destroy  several  Japanese  air- 
craft; and 

Whereas.  The  men  who  died  that  Infamous 
day  demonstrated  their  extraordinary  cour- 
age and  heroism  in  defending  their  country; 
and 

Whereas,  In  sacrificing  their  lives  for  their 
country,  those  men  exemplified  the  highest 
ideals  of  American  society;  and 

Whereas,  By  recognizing  their  ultimate 
sacrifice,  we  honor  those  men  who  serve  as  a 
painful  remembrance  of  the  high  price  of 
freedom;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  the  State  of  Ne- 
vada, the  Senate  concurring.  That  the  Nevada 
Legislature  memorializes  the  courageous 
and  heroic  men  of  the  USS  Nevada  who  sac- 
rificed their  lives  in  defending  their  country 
at  Pearl  Harbor  on  December  7.  1941. 


A  PERSONAL  TRIBUTE  TO  DR.  T. 
FRANKLIN  WILLIAMS.  DIRECTOR, 
NATIONAL  INSTITUTE  ON  AGING 


HON.  EDWARD  R.  ROYBAL 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  18, 1991 

Mr.  ROYBAL.  Mr.  Speaker,  It  is  with  great 
personal  pleasure  that  I  rise  to  pay  tribute  to 
a  distinguished  American  leader  in  ttie  fiekl  of 
gerontology,  my  good  frierxl.  Dr.  T.  Franklin 
Williams,  on  the  occask>n  of  his  retirement  as 
Director  of  ttie  Natkxial  Institute  on  Aging. 

As  Chairman  of  the  House  Select  Commit- 
tee on  Aging,  I  have  had  ttie  opportunity  to 
work  closely  with  Dr.  Williams  for  many  years 
on  a  wide  variety  of  subject  areas  of  imme- 
diate concern  to  America's  miNkMis  of  seruor 
citizens. 

If  there  has  ever  been  a  kind  and  dedk:ated 
American  doctor  who  truly  cares  about  our 
Natkxi's  eklerty,  It  is  Dr.  Williams,  who  is  retir- 
ing from  Federal  Government  servKe  on  July 
31,1991. 
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Or.  Williams  has  for  the  last  7  years  served 
as  Director  of  the  Public  Health  Service's  Na- 
tional Institute  on  Aging.  He  has  led  the  Insti- 
tute into  the  1990's  with  a  21st  century  con- 
cern for  the  best  ttiat  science  can  offer,  and 
an  ainwst  I9th  century  interest  in  the  well- 
being  of  oWer  people  in  need  of  both  health 
care  and  canng  from  their  doctors  and  from 
the  Nation's  health  care  system. 

Dr.  Williams  was  appointod  in  1983  to  lead 
the  National  Institute  on  Aging  as  it  entered  its 
second  decade.  At  that  time,  the  Institute  had 
experienced  significant  growth  but  was  still  a 
fledgling  and  developing  entity  within  the  Na- 
tional Institutes  of  Health. 

For  example,  the  Baltimore  Longitudinal 
Study  on  Aging,  the  longest  ongoing  study  of 
adults  anywhere,  had  recruited  hundreds  of 
participants  so  that  researchers  could  distin- 
guish between  what  constitutes  normal  healthy 
aging  and  those  changes  that  are  produced  by 
diseases  of  later  life.  In  addition,  14,CXX)  older 
Amencans  tsecame  the  focus  of  the  Estab- 
lished Population  for  Epidenrwologic  Studies  of 
the  Elderly  [EPESE],  which  collects  and  ana- 
lyzes data  on  cognitive  impairment,  physical 
illnesses,  and  disabilities  in  later  life.  New  in- 
trarrxjral  research  groups,  such  as  the  Latx)ra- 
tory  of  Molecular  Genetics,  soon  began  oper- 
ation. It  should  be  pointed  out  that  all  ttiese 
projects  and  new  research  directions  were 
being  furxled  with  less  than  SI  00  million. 

However,  Mr.  Speaker,  since  Dr.  Williams' 
tenure  began,  the  NIA  tjudget  has  more  than 
tripled  to  reach  this  year's  funding  level  for 
aging  research  of  over  S320  million.  The  con- 
fidence tfiat  Dr.  Williams  has  instilled  in  ttie 
scientific  community  and  in  Congress  clearly 
has  played  a  major  role  in  this  very  significant 
increase  in  funds  dunng  tight  economic  times. 
NIA's  growth  in  research  dollars  and  meas- 
urable gerontological  progress  has  tieen  par- 
ticularly apparent  in  the  area  of  Alzheimer's 
disease,  often  referred  to  as  the  "Disease  of 
the  Century,"  with  its  devastating  impact  on 
more  ttian  4  million  American  families  and  ttie 
enormous  economic  strain — estimated  at  S88 
Mlion  yearly — it  places  on  our  society. 

Under  Dr.  Williams'  direction,  the  clinical  ap- 
proach to  Alzheimer's  disease  has  benefited 
greatly  from  the  fruits  of  NIA  supported  re- 
search. This  has  t)een  accomplished  through 
significant  advarKes  that  have  included  earlier 
and  mote  accurate  diagnoses  as  well  as  im- 
proved clinical  management  techniques  that 
have  enabled  Alzheimer's  patients  to  remain 
in  the  community  longer  and  with  less  suffer- 
ing. In  addition,  increased  understanding  of 
the  problems  of  family  txjrden  arxl  stress  has 
enhanced  the  capacity  of  families  to  care  for 
their  loved  ones  more  effectively  and  keep 
them  at  home  longer. 

Most  recently.  Mr.  Speaker,  Dr.  Williams 
fostered  NIA's  strong  national  and  inter- 
national leadership  presence  by  initiating  two 
irnportant  arxj  innovative  programs:  NIA's 
Geriatric  Research  Institutional  Training  Award 
Program,  aimed  at  increasing  U.S.  develop- 
ments in  geriatrics,  and  the  Worid  Health  Or- 
ganization Special  Program  on  Research  in 
Aging,  based  at  NIA. 

Among  his  achievements  as  an  adminis- 
trator and  organizational  leader  are  many  ben- 
efits that  ftow  from  Dr.  Williams'  personal  in- 
volvement in  physical  fitness  and  daily  exer- 
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cise  programs.  He  has  encouraged  the  NIA 
staff  to  participate  in  individual  exercise  pro- 
grams at  least  twice  a  week,  and  has  taken  a 
continuing  professional  interest  in  clinical  tnals 
on  frailty  and  injunes  that  feature  exercise  pro- 
grams as  a  clinical  intervention. 

Dr.  Williams'  many  initiatives  dunng  the  past 
7  years  have  greatly  enhanced  the  national 
image  and  impact  of  the  National  Institute  on 
Aging  in  addressing  the  major  tieatth  problems 
confronting  oWer  adults  in  Amenca  and 
around  the  world. 

Through  his  own  scholarship,  with  more 
tfian  46  scientific  put)lications  while  at  the  NIA. 
and  national  recognition  including  12  major 
honors  and  awards  while  NIA  Director.  Dr. 
Williams'  exemplary  record  of  accomplish- 
ment, contribution,  and  dedication  txings 
honor  to  himself  and  to  our  Nation. 

In  summary.  Mr.  Speaker,  I  consider  it  a 
pnvilege  to  have  worthed  closely  with  such  a 
distinguished  physician,  scholar,  research  sci- 
entist, and  health  care  administrator  as  Dr.  T. 
Franklin  Williams. 

Though  we  will  miss  his  outstanding  leader- 
ship as  Director  of  the  National  Institute  on 
Aging,  we  will  always  remember  his  many 
contnbutions  to  Amenca's  senior  citizens.  And 
we  wish  him  a  long  and  well-deserved  retire- 
ment from  his  many  years  of  put)lic  service  to 
the  Nation. 
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Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  me  in  observing  and  comrDemo- 
rating  the  31st  annual  Captive  Nations  Week. 


LESSONS  LEARNED  IN  DESERT 
SHIELD/STORM  AS  REPORTED  BY 
NAVY  LEAGUE 


OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1991 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  draw  your  attention  to  Captive 
Nations  Week. 

Since  the  original  signing  of  Public  Law  89- 
90  by  Presklent  Dwight  Eisenhower  in  1959, 
the  Captive  Nations  Week  Committee  of 
Michigan  has  annually  held  obsen/ances  dur- 
ing the  third  week  of  July. 

This  committee  is  cosponsored  by  Captive 
Nations  Committee  of  Metropolitan  Detroit  and 
American  Friends  of  Anti-Bolshevik  Bloc  of 
Nations.  Six  Michigan  communities  of  ethnic 
tiackground  compnse  tfie  committee.  These 
communities  include  representatives  of  the 
three  Baltic  States,  Ukraine,  Byelorussia,  Cro- 
atia, Alkiania,  and  Slovenia. 

As  Soviet  President  Gorbachev  meets  this 
week  with  the  leaders  of  the  industrialized  na- 
tions, the  stalling  of  txjth  perestroika  and 
glasnost  have  become  clearly  apparent.  The 
Republcs  within  the  U.S.S.R.,  many  of  whom 
have  declared  their  sovereignty,  have  been 
prevented  by  the  central  government  from  ex- 
ercising democratk:  freedoms. 

In  this  time  of  rapid  structural  and  social 
change  throughout  ttie  world  it  is  important  to 
recognize  those  captive  nabons  still  subject  to 
repressive  rule.  Keeping  in  line  with  the  spirit 
of  democracy  and  the  essence  of  our  Amer- 
can  heritage  it  is  important  for  the  United 
States  to  rememt>er  and  embrace  ttxise  na- 
tions struggling  to  defend  their  human  rights 
and  maintain  their  quality  of  life. 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18, 1991 

Mr.  BENNETT.  Mr.  Speaker,  the  final  seg- 
ment of  tfie  Navy  League  of  the  United  States 
report   "The   Sea   Servrces'   Rote   in   Desert 
Shiekl/Storm"  discusses  the  shortfalls,  defi- 
ciencies, and  "tessons  learned"  in  ttie  Persian 
Gulf  war.  I  include  it  for  the  Record  today  and 
thank  the  Navy  League  for  producing  this  bal- 
anced and  comptete  report,  the  report  will  be 
reprinted  in  full  in  the  Septenr*)er  issue  of  the 
Navy  League's  Sea  Power  magazine. 
The  Sea  Services'  Role  in  Desert  Shield/ 
Storm 
shortcomings 

No  combat  operation,  however  small,  will 
ever  be  deemed  perfect  by  military  com- 
manders; shortcomings  of  one  kind  or  an- 
other always  will  manifest  themselves.  Cer- 
tainly this  was  true  In  the  largest  truly  Joint 
undertaking  by  U.S.  forces.  Regrettably, 
none  of  the  major  ones  can  be  easily  or  Inex- 
pensively resolved: 

1.  A  shortage  of  "smart  weapons".  For  ex- 
ample, as  the  air  war  wore  on,  laser-lwmb 
kits  became  in  Increasingly  short  supply. 
Had  the  conflict  lasted  longer,  and  their  con- 
tinued use  been  warranted,  the  supply  may 
have  been  exhausted.  The  arsenal  of  these 
and  other  "smart  weapons"  obviously  need 
to  be  refilled,  but  filling  It  won't  be  cheap. 

2.  A  shortage  of  heavy  penetrating  boml». 
More  of  this  kind  of  weapon  Is  needed  for  as- 
sured penetration  of  heavily  bunkered  or 
hardened  shelters  for  aircraft,  cowununlca- 
tlons,  radars,  et. 

3.  Joint  communications  that  often  were 
ineffective.  The  most  visible  case  In  point 
was  less-then-effective  communications 
links  between  the  Joint  commander, 
CINCCENT.  and  his  Navy  component  com- 
mander. A  second  was  delays  in  communicat- 
ing the  Air  Tasking  Order  (ATO)  and  related 
information  to  naval  air  forces.  With  unques- 
tioned allied  control  to  both  air  and  sea, 
there  was  time  and  opportunity  to  work 
around  these  problems.  Future  conflicts  may 
not  afford  that  luxury. 

i.  Inability  to  meet  the  demand  for  tac- 
tical reconnaissance.  The  Navy's  principal 
platforms.  F-Us  equipped  with  the  tactical 
air  reconnaissance  pod  system  (TARPS)  and 
unmanned  aerial  vehicles  (UAV),  performed 
as  designed,  but  simply  could  not  meet  the 
demand. 

5.  A  shortage  of  enough  U.S.  strategic  sea- 
lift.  There  was  enough  sealife  overall,  but 
more  than  half  of  the  ships  involved  were 
foreign  flag.  Would  those  ships  have  been 
available  if  control  of  the  sea  had  not  t>een 
al)solute,  or  if  different  political  views  to- 
ward that  nation  or  those  nations  regarded 
by  the  United  States  as  the  enemy  had  pre- 
vailed? Probably  not.  One's  reliance  on  one's 
allies  to  respond  in  time  of  crisis  cannot  be 
absolute,  either.  Definitely  more  sealift  is 
needed. 

6.  A  stronger  mine-warfare  presence.  His- 
torically the  United  States  has  relied  heav- 
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lly  on  Itfe  allies  to  provide  mine-warfiuv  as- 
sets to  augment  those  of  the  Navy.  And  even 
as  of  early  May.  ships  of  six  nations  still 
were  doggedly  clearing  IraQi  mines  from  Per- 
sian Gulf  waters.  But  as  Is  true  with  sealift. 
one's  reliance  on  one's  allies  In  mine  warfare 
cannot  lie  absolute.  And  the  effectiveness  of 
Iranian  mines  during  1988  and  Iraqi  mines  In 
1990-1991  certainly  has  not  been  lost  on  naval 
leaders  of  nations  who  some  day  might  be 
adversaries.  One  new  class  of  14  oceangoing 
mine-warfare  ships  Is  fully  funded;  half  now 
are  In  tke  fleet.  A  second  class  of  12  coastal 
mlnehunters  has  been  partially  funded  and  Is 
under  construction.  However,  It  appears  like- 
ly that  even  more  dollars  will  be  needed  If 
the  Navy  is  to  have  enough  ships  to  meet  Its 
deep-water  sweeping  requirements. 

7.  Beyond  the  tjattleshlps,  a  shortage  of 
gunfire  support.  The  16'  guns  of  Missouri  and 
Wisconsin  were  awesome.  But  there  was  noth- 
ing to  back  them  up.  nor  will  there  be  when 
once  more  these  mighty  ships  are 
mothballed.  The  5V.54  calibre  gun  Is  an  accu- 
rate weapon,  but  Its  ability  to  Inflict  damage 
can't  compare  with  16'  shells. 

8.  Finally,  the  crying  need  for  a  new  Navy 
attack  aircraft.  The  A-€  has  performed  mag- 
nificently for  years,  and  it  rose  to  new 
heights  during  Desert  Storm.  But  the  fact 
remains  that  it  Is  old,  is  more  dlfncult  to 
maintain  than  newer  aircraft,  and  lacks 
stealth.  Too,  the  opposition  it  faced  was  In 
many  ways  minor  league  at  best.  The  Navy's 
next  foe  may  have  fftr  l>etter,  and  more  mod- 
ern, air  defenses.  Congress  is  in  the  process 
of  providing  funds  for  the  A-X,  which  all 
hands  hope  can  be  developed  rapidly  and  ul- 
timately will  be  a  worthy  successor  to  what 
has  beea  a  Navy  mainstay  for  decades. 

All  in  all,  the  performance  of  the  sea  serv- 
ices in  the  Gulf  war  earned  high  marks  in- 
deed, unquestionably,  the  performance  of  Its 
people  was  exemplary;  they  proved  conclu- 
sively that,  given  leadership  and  training, 
and  a  logistics  system  that  ensures  they 
have  ample  and  adequate  tools  of  war,  they 
are  unl>eatable. 

But  even  as  all  hands  can  look  l)ack  with 
pride  at  what  was  accomplished,  and  l>ask  In 
the  wannth  of  the  appreciation  of  their 
countrymen,  there  is  a  nagging  concern 
about  t^e  future.  And  that  stems  from  the 
fact  that  even  as  all  the  sea  services  strive 
to  provide  their  men  and  women  In  uniform 
with  the  best  possible  tools  of  war.  they 
must  fight  for  enough  dollars  to  maintain 
only  thk-ee-fourths  of  existing  assets  and  to 
construct  only  a  modicum  of  new  ones.  It  is 
our  fervent  hope  that  neither  this  Adminis- 
tration nor  those  which  follow,  as  well  as 
Congresses  of  today  and  tomorrow,  forget 
that  wars  In  which  fewer  than  150  Americans 
die  in  oomlMtt  can  only  be  won  so  decisively 
by  ensuring  those  who  fight  it  have  the  l>est 
with  which  to  fight. 
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gency  in  and  around  our  cities.  Most  kx^l 
governments — such  as  Louisville  and  Jeffer- 
son County  in  Kentucky's  Third  Congressional 
District,  which  I  am  proud  to  represent— have 
stepped  up  their  own  antidrug  and  anticrime 
activities. 

One  example  is  the  Louisville-Jefferson 
County  A.W.A.R.E.  Coalition.  The  goals  of  the 
coalition  are  to  plan,  coordinate,  and  promote 
effective  ateohol  and  drug  prevention,  inter- 
ventkMi,  treatment,  and  volunteer  programs. 
However,  the  Federal  Govemment  must  con- 
tinue to  provide  adequate  funding  to  local  gov- 
ernments if  groups  such  as  A.W.A.R.E.  are  to 
achieve  their  worthy  goals. 

I  am  introducing  today  legislation  to  author- 
ize a  permanent  continuation  of  tfie  current 
75-25  percent  Federal/local  cost-sharing  for- 
mula under  the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Block  Grant  Pro- 
gram. Unless  my  measure  is  enacted,  local 
govemment's  share  of  the  cost  of  fighting  ttie 
drug  war  will  increase  to  50  percent  at  the  end 
of  this  fiscal  year  when  the  75-25  percent 
matching  formula — ordered  in  the  fiscal  year 
1991  Commerce-Justice-State  appropriations 
bill — expires. 

Without  a  continuation  of  the  current  cost- 
sharing  formula,  many — if  not  most — local 
governments  will  tie  hard-pressed  to  provide 
the  50  percent  match  and  will  tie  precluded 
from  participating  in  this  very  vital  program  to 
the  extreme  detriment  of  the  citizens  of  our 
metropolitan  areas. 

I  ask  my  colleagues  to  join  in  my  efforts  to 
assist  local  governments  to  win  the  war  of  all 
wars:  against  drugs  and  drug  abuse. 
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ON  INTRODUCTGION  OF  THE 
CLEAN  DOMESTIC  FUELS  EN- 
HANCEMENT ACT  OF  1991 


CITIES  NEED  HELP  IN  THE  DRUG 
WAR 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  TOE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18. 1991 
Mr.  MAZZOLI.  Mr.  Speaker,  I  come  before 
you  and  our  colleagues  to  discuss  a  bid  which 
will  assist  our  Nation's  cities  in  their  fight 
against  the  scourge  of  drug  abuse  and  the  vi- 
otence  that  drug  abuse  spawns  in  our  streets. 
The  war  on  drugs  affects  all  areas  of  our 
Natk>n,  but  It  takes  on  a  special  nature  and  ur- 


DESIGNATION  OF  THE  ZORA  LEAH 
S.  THOMAS  MEMORIAL  POST  OF- 
FICE (H.R.  158)  AND  THE 
CLIFFORD  G.  WATTS  MEMORIAL 
POST  OFFICE  (H.R.  157) 


HON.  STIPHEN  L  NEAL 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18. 1991 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker,  I 
am  pleased  to  propose  that  this  House  honor 
Clifford  G.  Watts  and  Zora  Leah  S.  Thomas, 
two  outstanding  citizens  and  postmasters,  by 
designating  postal  facilities  in  Taylorsville  and 
Hkldenite.  NC,  in  their  memory. 

Clifford  G.  Watts  served  as  ttie  postmaster 
in  Taylorsville,  NC,  for  18  years  until  his  death 
in  1978.  As  a  leading  alumnus  of  the  Univer- 
sity of  North  Carolina,  a  veteran  of  Work!  War 
II,  and  a  deacon  in  the  First  Baptist  Church  of 
Taylorsville,  Clifford  Watts  was  a  valued  and 
active  member  in  his  community. 

Zora  Leah  S.  Thomas  served  as  the  post- 
master in  Hiddenite,  NC,  for  42  years.  Mrs. 
Thomas  devoted  her  life  to  her  community  as 
a  public  servant,  teacher,  and  active  member 
of  ttie  Hiddenite  Methodist  Church. 

Mr.  Speaker,  ttie  designation  of  the  Zora 
Leah  S.  Thomas  and  Clifford  G.  Watts  memo- 
rial post  offices  will  recognize  the  k>ng  and 
distinguished  service  of  these  two  post- 
masters. I  am  horxKed  to  have  tlie  opportunity 
to  propose  this  tribute  to  Mr.  Watts  and  Mrs. 
Thomas. 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  SYNAR.  Mr.  Speaker,  the  igSO-s  were 
a  tost  decade  for  energy  polcy  in  America.  I 
hope  we  are  atxxjt  to  change  ttiat  dismal  pic- 
ture. America  can  go  one  of  two  ways.  We 
can  develop  a  timkj  package  tfiat  does  little 
more  tfian  tinker  with  the  status  quo.  Or  we 
can  develop  a  bold  package  of  reforms  and 
initiatives  that  will  actually  set  the  Natk>n  on  a 
different  and  better  energy  course,  one  tliat 
will  make  significant  strides  toward  meeting 
our  goals  of  a  more  secure,  nxxe  effeient, 
more  environmentally  sound  energy  future. 
The  former  will  be  fairiy  easy;  the  latter  will  in- 
volve some  diffkiult  choices  for  this  committee. 
My  hope  is  tfiat  we  are  ready  and  able  to 
confront  the  difficult  policy  chores  before  us 
and  make  some  tough  deciskms. 

I  believe  we  must  first  decide  what  our  en- 
ergy security  goals  are.  In  my  own  view,  any 
worthwhile  national  energy  strategy  must 
achieve  at  least  these  goals. 

It  must  be  compretiensive  and  deal  with  our 
entire  energy  mix,  addressing  existing  and  fu- 
ture energy  sources; 

It  must  make  sut>stantial  strides  toward  in- 
creased energy  efficiency  in  the  United  States; 
It  should  attempt  to  achieve  short-term  as 
well  as  king-term  energy  security  gains; 

It  must  result  in  overall  improvements  in  en- 
vironmental quality; 

It  should  make  sense  economically,  and  en- 
hance competitiveness  wherever  possible.  To 
the  greatest  extent  possible,  its  individual 
parts  shoukf  direct  scarce  publk;  and  private 
resources  to  areas  where  we  can  get  ttie  tiig- 
gest  t>ang  for  our  buck,  for  example,  by 
achieving  energy  security  gains  plus  envirorv 
mental,  economic  and/or  competitiveness 
gains; 
It  must  be  flexit>le; 

It  sfioukj  rely  on  or  encourage  market-t>ased 
responses  wherever  possible.  Where  regula- 
tion is  essential,  it  stiouW  strive  for  its  most 
practical  and  least  intrusive  form; 

It  should  result  in  reduced  U.S.  dependence 
on  unstable  foreign  energy  supplies;  and 

It  should  attempt  to  strengthen  the  energy 
security  of  our  own  hemisphere — ttie  United 
States,  Canada,  Mexico,  and  Venezuela  in 
particular — by  encouraging  the  free  and  fair 
flow  of  energy  supplies  between  our  Nations. 
In  short,  Mr.  President,  the  individual  ideas 
are  important  and  must  be  separately  weigfied 
against  some  fundamental  standards  to  en- 
sure that  we  will  not  repeat  the  regulatory  mis- 
takes of  ttie  past  or  initiate  questionable  new 
programs  whk:h  ultimately  will  drain  scarce  re- 
sources away  from  more  productive  efforts. 
But  ttie  individual  ideas  must  also  be  viewed 
for  their  benefit  as  part  of  the  wtiole,  by  trying 
to  ensure  development  of  a  flexit)le  and  syner- 
gistic energy  program  for  the  Natk)n. 

We  must  also  be  realistic.  The  dimensions 
of  the  energy  problem  are  extraordinarily  com- 
plex and,  as  a  practk:al  matter.  Congress  will 
not  be  at}le  to  address  each  and  every  prob- 
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torn  confronting  us— nor,  in  fact,  do  I  believe 
we  sfxxjtd  try.  It  is  not  possible  for  us  to  look 
Into  a  crystal  ball  and  know  precisely  wfiat  our 
energy  future  hokJs.  Like  energy  markets,  en- 
ergy probienr«  are  dynamic  and  we  must  not 
attempt  to  construct  an  inflexible  course  tor 
the  future. 

No  strategy  or  program  will  permanently  re- 
solve our  energy  problems.  Accordingly,  my 
hope  is  tftat  we  will  not  undertake  this  action 
with  a  view  toward  "forever"  resolving  our  en- 
ergy crisis;  rattier,  we  will  need  to  revisit  our 
pdcies  from  time  to  time  to  ensure  we  are  still 
headed  down  the  nght  road.  Of  course,  to 
start  down  the  road  at  all  we  have  to  get  out 
of  the  driveway,  and  that  is  what  we  do  today. 

1  respect  and  appreciate  the  tremendous 
amount  of  time  and  effort  that  the  administra- 
tion, and  Vne  Department  of  Energy  in  particu- 
lar, devoted  to  development  of  their  National 
Energy  Strategy  (NES)  proposal  After  a  dec- 
ade of  laissez-faire  energy  policy— a  policy 
with  disastrous  implications  for  America's  en- 
ergy posture — I  was  very  gratified  by  the  ad- 
ministrabon's  willingness  to  try  arxl  confront 
the  very  serious  energy  protjiems  facing  the 
Nation.  I  also  applaud  the  efforts  of  my  col- 
leagues who  produced  many  inrKivative  ap- 
proaches to  solving  energy  protJiems,  some  of 
whch  I  have  picked  up  in  my  own  bill.  I  would 
particularly  like  to  thank  Congressman  Tauzin, 
Barton,  Wise.  Owens,  and  Andrews  and 
Ser^tor  Wirth  for  their  contributions  to  this 
legislation. 

It  IS  no  secret,  however,  that  I  was  dis- 
appointed in  the  administrations  product. 
While  their  energy  stragegy  proposal  includes 
a  numljer  of  programs  I  strongly  support,  I 
firmly  believe  it  falls  far  short  of  their  rhetoric 
at)out  getting  the  Nations  energy  policy  back 
on  track.  Many  of  its  programs  are  unrealisti- 
cally  optimistic  or  inconsistent  with  tfie  facts.  I 
was  especially  troubled  by  ttie  fact  tfiat  the 
goals  outlined  in  tfie  President's  energy  strat- 
egy were  completely  contradicted  by  tf>e 
President's  own  budget. 

For  instance,  urxler  tfie  administration's 
NES,  gas  consumption  is  expected  to  increase 
from  1 8.3  trillion  cubic  feet  (tcf)  today  to  2 1 .8 
tcf  in  1995— and  to  24.2  tcf  in  the  year  2000. 
Yet  ttie  President's  fiscal  year  1992  budget 
actually  cut  funding  for  natural  gas  extraction 
research  from  an  already  paultry  Si  6  million  to 
a  mere  S8  million.  Despite  the  expected  sig- 
nifrcant  Irwrease  in  demand,  arxj  the  compel- 
ling case  for  increased  R&D  to  improve  on  ex- 
isting extraction  techniques,  DOE'S  budget 
woukj  alkx^ate  only  S8  million  to  this  essential 
research  area,  out  of  a  total  DOE  R&D  budget 
of  Si  .5  billkjn— and  a  total  DOE  budget  of  Si 6 
billion.  In  response  to  the  overwhelming  need 
for  higfier  autfxinzations  for  this  item,  I  have 
raised  this  amount  to  S25  million  per  year. 

Likewise,  the  administration's  NES  calls  for 
IrKreased  use  of  alternative  fuels,  such  as 
compressed  natural  gas  and  increased  R&D 
on  alternative  fuel  engines.  But  DOE's  budget 
woukj  provkJe  only  $16  million  for  all  alter- 
native fueled  vehKle  research  and  dermnstra- 
tion.  Moreover,  research  on  new  engine  tech- 
notogy  was  actually  cut  by  over  S3  million  in 
DOE'S  proposed  budget.  Orx:e  again,  my  bill 
increases  these  Items  to  the  budget  level  tfiey 
deserve. 
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Promising  new  gas-based  energy  tech- 
noksgy.  such  as  higfvefficiency,  tow  polluting 
fuel  cells,  was  cut  48  percent  in  the  Presi- 
dent's budget.  Here  too.  my  bill  restores  funds 
for  this  technotogy  and  sets  up  fuel  cell  joint 
ventures  and  a  Federal  demonstration  pro- 
gram. 

Although  the  administration's  NES  calls  for 
more  research  cooperation  and  technotogy 
transfer  between  the  Government  and  univer- 
sities, DOE'S  university  research  grants  for  ad- 
vanced oil  and  gas  extracbon  would  be  cut  23 
percent  to  just  SI  million. 

In  short,  tfie  administration  has  not  been 
willing  to  put  much  money  or  pnonty  behind  its 
new-found  enthusiasm  for  many  important  pro- 
grams contained  in  its  own  energy  strategy. 

I  have  addressed  most  of  these  defk;ienci€S 
in  the  DOE  program,  since  I  tjelieve  that  those 
of  us  wtio  are  disappointed  In  ttie  adminJstra- 
tion's  bill  are  obligated  to  come  forward  with 
other  arxj  fiopefully  t)etter  ideas. 

Vesterday.  dunng  the  Energy  arxJ  Power 
Subconrvnittee's  first  day  of  markup  on  the  Na- 
tiorial  Energy  Strategy,  I  gave  a  detailed 
speech  on  my  energy  views.  My  statement  irv 
cluded  comments  on  energy  efficierKy,  do- 
mestic petroleum  production,  nuclear  energy, 
coal  and  Federal  Energy  Regulatory  Commis- 
sion reforms,  emergency  preparedness  arxJ 
global  warming  among  other  topics. 

I  applaud  the  efforts  of  Chairman  Sharp  to 
include  strong  and  effective  energy  efficiency 
provisions  in  ttie  energy  strategy  markup  doc- 
uments. I  am  especially  grabfied  by  his  deci- 
sion to  include  the  Federal  Energy  Savings  In- 
centives Act  in  his  draft.  This  bill,  which  I  co- 
sponsored  with  Congressman  Eo  Markey,  is 
the  result  of  findings  of  a  joint  hearing  held 
last  year  on  Federal  agency  energy  efficiency 
programs  held  by  the  Energy  and  Power  Sub- 
committee arxl  my  own  Subcommittee  on  Erv 
vironment.  Energy  arxJ  Natural  Resources. 
The  measure  provides  irx:entives  for  agency 
installation  of  energy  efficiency  services  and 
products  and  streamlines  tfie  regulations  for 
Federal  participabon  in  utility  sfiared-savings 
plans. 

I  am  also  pleased  that  Congressman  Sharp 
included  most  of  Congressman  Markev's  En- 
ergy Effciency  Standards  Act.  a  measure 
which  I  also  cosponsored.  If  it  were  fully  Inv 
plemented.  by  2010  these  provisions  wouW  re- 
duce peak  electricity  demand  by  30,000 
megawatts  and  save  consumers  an  estimated 
S40  billion. 

As  my  colleagues  know,  I  have  \ong  be- 
lieved  tfiat  a  cornerstone  of  any  nattonal  erv 
ergy  strategy  must  be  irwreased  reliance  on 
natural  gas.  Accordingly,  the  Clean  Domestic 
Fuels  Enhancement  Act  of  1991  includes  pro- 
visions designed  to  increase  the  market  for 
clean-burning  natural  gas  as  a  vehk;ular  fuel 
and  in  heabng.  cooling,  co-firing,  fuel  cells  and 
ottier  major  areas. 

The  bill  includes  crucial  provisions  important 
for  natural  gas  and  a  complete  program  for  al- 
ternative fuels  development,  including  provi- 
sions for  investment  tax  credits  for  veheles 
powered  by  clean-burning  fuels,  vehicle  con- 
versions, and  infrastructure  devetopment  for 
refueling  stattons;  mass  transit;  Federal  and 
State  government  fleets;  alternative  fuel  use  in 
norvroad  vehtoles  arxl  engir>es;  removing  im- 
pediments to  greater  use  of  natural  gas,  in- 
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eluding  refueling;  Federal  progranra  to  pro- 
nx}te  vehcuiar  natural  gas  use  and  other 
consumer-oriented  educabonal  programs  in 
this  area. 

Incentives  are  needed  both  for  increasing 
the  opportunities  for  gas  use  and  for  vital  al- 
temabve  fuels  Infrastructure  devetopment  'Yet 
the  administration's  proposal  does  neither. 
Gas  research  and  development  Is  just  a  bny 
fraction  of  all  DOE  R&D  spending  and.  aside 
from  fuel  cells,  spending  in  this  area  has  de- 
clined despite  its  extraordinary  potential  for  re- 
placing imported  oil.  A  half-fiearted  program  in 
this  area  will  virtually  doom  any  efforts  to  sig- 
nificantty  irx:rease  our  use  of  domestk:  natural 
gas  over  the  kx>g  term.  Consequentty,  Corv 
gress  must  invest  in  better  extractton  tech- 
niques, new  technokjgies  and  infrastructure 
development — in  short,  ttie  whole  range  of 
programs  necessary,  from  ttie  well-head  to  ttie 
pump — in  order  to  capture  the  benefits  of  this 
remarkatile  fuel. 

Any  comprefiensive  energy  strategy  worthy 
of  its  name  rrxist  also  emphasize  alternative 
fuels;  it  must  deal  with  auto  effictency.  As  is 
well  known,  transportabon  accounts  for  wel 
over  half  of  all  U.S.  oil  consumption.  Even  the 
substantial  gains  we  have  made  in  fuel  econ- 
omy in  tfie  last  decade  are  threatened  l)y  the 
potentially  large  increases  in  total  miles  wtitoh 
Amehcans  are  projected  to  drive  over  the  next 
decade.  Only  increasing  reliance  on  alter- 
nabve  fuels  and  improvements  in  fuel  ecorv 
omy  can  reverse  this  discouraging  picture. 

But  in  order  to  break  the  CAFE  deadtock.  I 
think  we  will  have  to  took  at  some  new  kleas. 

On  fuel  economy  and  alternative  fuels,  my 
bill  looks  to  the  marketplace  and  consumer- 
choice  to  produce  needed  fuel  economy  inv 
provements.  It  uses  a  fee-t)ased  system  under 
which  purctiasers  of  vehtoles  which  exceed  a 
certain  level  of  efftcierx:y  will  receive  a  rebate, 
while  tfiose  wtuch  do  worse  will  pay  a  tee.  Inv 
portantiy,  credit  will  be  given  for  vehicles  pow- 
ered entirely  by  alternative  fuels  based  on 
their  environmental  tienefits,  with  greater  cred- 
it given  for  domestically-produced  alternative 
fuels. 

Ironrcally,  tfie  President's  energy  strategy 
and  many  other  energy  tjills  ignore  the  pivotal 
contnbution  of  tower-48  oil  productton. 

AskJe  from  a  pledge  to  implement  the  tax  In- 
centives for  oil  and  gas  productton  enacted  by 
Congress  last  year,  regrettably  ttie  administra- 
tion's strategy  contains  only  three  initiatives  to 
spur  domestk;  oil  production:  opening  tfie  Arc- 
tic National  WikJIife  Refuge  [ANWR],  ending 
most  outer  conbnental  sfielf  leasing  restnc- 
tions  (some  of  whtoh  were  imposed  tjy  ttie 
President  himself),  and  some  increased  R&D 
on  enhanced  oil  recovery. 

Under  tfie  administratton's  NES  projections, 
ANWR  peaks  at  around  900,000  barrels/day 
by  tfie  year  2005;  OCS  productton  rises,  under 
the  NES,  by  about  100,000  barrels/day  in 
2010  and  400,000  barrels/day  in  2015;  and 
advanced  oil  recovery  R&D  is  expected  to 
produce  an  additional  3  million  t)arrels/day  in 
2005  and  32  millton  barrels/day  in  2010. 

In  contrast,  the  15  percent  tax  credit  for  ter- 
bary  recovery  wtiich  Congress  already  en- 
acted into  law  is  expected  to  produce  320,000 
t}arrel&/day  as  early  as  the  year  2000. 

DOE  estimates  ttiat  there  are  300  billion 
barrels  of  unrecovered  oil  remaining  in  existing 


July  18,  1991 

oi  fields,  more  tfian  30  times  more  oil  than  the 
highest  estimates  of  what  coukl  be  in  ANWR 
and  over  100  bmes  nxxe  than  DOE  estimates 
woukj  be  added  tyy  lifting  the  OCS  leasing  re- 
stricttons. 

To  its  credit,  ttie  administration  proposed  to 
increase  spending  on  enfianced  oil  recovery 
R&D  in  an  effort  to  turn  this  potential  into  re- 
ality. I  applaud  this  move  and  hope  Congress 
will  make  sure  that  ttie  final  NES  legislation 
auttx>rizes  the  administration's  proposed  fund- 
ing levels  (or  enhanced  recovery  R&D. 

I  do  not  believe  it  was  an  especially  wise  or 
practical  decision  by  the  administration  to 
have  attached  such  a  filgher  poKttoal  phority  to 
opening  ANWR  and  OCS  areas  than  to  in- 
creasing lower-48  production,  particularly 
wtien  the  potential  benefit  of  ttiese  two  areas 
pale  in  comparison  to  tfie  potential  of  erv 
hanced  oil  recovery — tjenefits  which  might  well 
tie  enjoyed  more  qutokly  and  more  cfieaply.  At 
a  minimum,  I  t>elieve  a  far  more  balarKed  ap- 
proach was  in  order. 

My  bill  has  several  key  provistons  to  encour- 
age production  in  the  tower-48  States,  includ- 
ing expanding  tfie  availability  of  tfie  enhanced 
oil  recovery  tax  credit  and  changing  the  tax 
treabnent  of  intangible  drilling  costs  for  inde- 
pendent producers.  While  these  initiatives  and 
other  incentive  programs  designed  to  stabilize 
or  encourage  greater  production  in  ttie  tower- 
48  are  largely  outside  tfie  jurisdiction  of  this 
committee,  they  must  be  dealt  with  for  any  erv 
ergy  package  to  t>e  truly  comprehensive. 

Finally,  this  bill  is  not  ttiie  sole  approach 
needed  to  solve  all  our  energy  needs.  How- 
ever, it  addresses  areas  not  covered  by  otfier 
bills  or  those  b'eated  only  in  a  cursory  way. 
Dealing  with  these  issues  presents  tough 
cfiok;es  for  Amertoa.  But  ignoring  tfie  problem 
is  the  worst  choice  of  all. 

i  submit  a  section-by-section  analysis  to  be 
printed. 

Clean  Domestic  Fuels  Enhancement  Act  of 
1991  Section-By-Sbction 

Section  1.— Short  Title  and  Table  of  Con- 
tents. 

Section  2.— Findings. 

TITLE  I.— KONVEHICULAR  OIL  AND  NATURAL  GAS 
PROVISIONS 

Section  101.— Autliorlzes  J25,000,000  for  each 
of  FY  92,  FY  93  and  FY  94  for  continued  and 
expanded  DOE  researcti,  development  and 
demonstration  related  to  increasing  the 
availability  of  natural  gas  from  existing  res- 
ervoirs and  formations,  and  from 
nonconvebtlonal  sources,  including  tight  for- 
mations, Devonian  shales,  less  permeable 
formations,  coalseams  and  geopressured 
brines.  The  section  also  authorizes  DOE  to 
enter  into  Joint  ventures  with  private  firms 
related  to  such  research,  development  and 
demonstrfctlon. 

Section  102.— Authorizes  19,000,000  for  each 
of  FY  92,  FY  93  and  FY  94  for  research  relat- 
ed to  the  co-firing  of  natural  gas  with  coal  in 
electric  power  plants  and  for  provision  of  fi- 
nancial assistance  to  public  or  private  enti- 
ties involved  in  co-firing  research.  Co-firing 
of  natural  gas  with  coal  offers  substantial 
emissions  improvements  over  the  burning  of 
coal  in  electric  power  plants. 

Section  103.— Authorises  not  more  ttian 
$17,500,000  for  each  of  FY  92,  FY  93  and  FY  94 
to  support  DOE  research  for  natural  gas 
cooling  abd  heating  technologies,  including 
absorption  heat  pumps  and  engine  driven 
heat  pumps. 
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Section  104.— Authorizes  $67,000,000  for  FY 
92.  $74,000,000  for  FY  93,  $76,000,000  for  FY  94, 
$79,000,000,  for  FY  95  and  $82,000,000  for  FY  96 
for  federal  fuel  cells  research  and  develop- 
ment. 

Section  105(a).— Requires  DOE  to  solicit 
proposals  for  and  provide  financial  assist- 
ance to  at  least  one  Joint  venture  for  the 
demonstration  of  fuel  cell  technology.  Up  to 
$3,000,000  for  each  of  FY  92,  FY  93  and  FY  94 
is  authorized  for  the  program. 

Section  105(b).— Requires  DOE,  in  consulta- 
tion with  the  Interagency  Task  Force  estab- 
lished by  section  547  of  the  National  Energy 
Conservation  Policy  Act,  to  conduct  a  pro- 
gram to  promote  the  early  application  of 
fuel  cell  technology  in  federal  buildings.  A 
minimum  of  ten  projects  must  tie  identified 
by  DOE.  $15,000,000  is  authorized  for  FY  92 
and  FY  93  to  carry  out  the  program. 

Section  106.— Authorizes  $40,000,000  for  FY 
92,  $41,000,000  for  FY  93,  $47,000,000  for  FY  94, 
$49,000,000  for  FY  95  and  $51,000,000  for  FY  % 
for  federal  enhanced  oil  recovery  research 
and  development. 

Section  107.— Requires  DOE  to  establish  a 
program  of  research,  development,  dem- 
onstration and  commercialization  of  high  ef- 
ficiency heat  engines.  $25,000,000  for  each  of 
FY  92,  FY  93  and  FY  94  is  authorized  to  sup- 
port the  program. 

Section  108.— Requires  the  National  Acad- 
emy of  Sciences  to  report  on  and  make  rec- 
ommendations concerning  the  establishment 
of  a  uniform  national  policy  to  enhance  the 
use  of  natural  gas. 

Section  109. — Revises  and  establishes  var- 
ious tax  policies  to  stimulate  increased  do- 
mestic oil  and  natural  gas  production  and  re- 
covery. Eliminates  tax  penalties  applicable 
to  drilling  investment,  corrects  the  mini- 
mum tax  credit  and  expands  the  oil  recovery 
credit. 
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TITLE  II. 


-ALTERNATIVE  FUELS  AND  FUEL 
ECONOMY 


Section  201.— Definitions. 

Section  202(a).— Authorizes  up  to  $27,000,000 
for  FY  92.  $36,000,000  for  FY  93  and  $41,000,000 
for  FY  94  for  research  and  development  of 
natural  gas  vehicles. 

Section  202(b).— Authorizes  $10,000,000  for 
each  of  FY  92,  FY  93,  and  FY  94  for  research, 
development  and  demonstration  related  to 
improving  natural  gas  and  other  alternative 
fuel  vehicle  technology. 

Section  203.— Provides  an  investment  tax 
credit  of  20%  for  January  1,  1992  to  December 
31,  2001,  15%  for  January  1,  2002  to  December 
31,  2002,  10%  for  January  1,  2003  to  December 
2003,  5%  for  January  1,  2004  to  December  31, 
2004  for  the  purchase  of  qualified  clean-burn- 
ing motor  vehicle  fuel  property.  Such  prop- 
erty includes  equipment  to  modify  a  vehicle 
to  operate  on  alternative  fuel,  new  dedicated 
alternative  fuel  vehicles  and  alternative  fuel 
fueling  equipment.  The  credit  would  apply  to 
the  portion  of  vehicle  equipment  which  is  ad- 
ditional equipment  to  allow  the  vehicle  to 
operate  on  the  alternative  fuel. 

Section  204,  205  and  206.— Eliminates  regu- 
latory obstacles  under  the  Natural  Gas  Act 
and  the  Public  Utility  Holding  Company  Act 
to  the  sale  of  vehicular  natural  gas.  Also,  the 
section  eliminates  the  application  of  state 
law  to  such  sales  if  the  law  was  in  effect 
prior  to  January  1,  1989.  The  elimination  of 
these  regulatory  hurdles  will  stimulate  the 
development  of  a  vehicular  natural  gas  fuel- 
ing infrastructure. 

Section  207.— Authorizes  $30,000,000  for  each 
of  FY  92,  FY  93  and  FY  94  for  DOE  to  enter 
into  cooperative  agreements  with  state  and 
local  transit  authorities  to  demonstrate  the 
use  of  alternative  fuels  for  mass  transit. 


Section  206.- Requires  federal  agency 
fleets  to  phase-in  the  acquisition  of  alter- 
native fuel  vehicles:  10%  in  1995,  15%  in  1996, 
25%  in  1997,  50%  in  1996,  75%  in  1999  and  90% 
in  2000  and  thereafter.  Also,  requires  the 
GSA  and  DOD  to  ensure  that  alternative 
fuels  will  be  available  to  the  federal  fleet. 

Section  209. — Provides  exemptions  for  the 
federal  fleet  program  for  vehicles  operated  as 
part  of  an  experiment  in  the  use  of  alter- 
native fuel  vehicles  and  for  vehicles  for 
which  the  Secretary  of  Defense  claims  a  na- 
tional security  exemption. 

Section  210.— Requires  state  government 
fleets  of  ten  or  more  vehicles  in  cities  of 
150.000  or  more  population  to  comply  with 
the  requirements  of  the  federal  fleet  pro- 
gram. 

Section  211.— Authorizes  $5,000,000  for  each 
of  FY  92,  FY  93  and  FY  94  for  a  Department 
of  Labor  program  to  assist  in  the  training  of 
technicians  involved  in  the  conversion  of  ve- 
hicles to  operate  on  alternative  fuels. 

Section  212.— Authorizes  $30,000,000  for  each 
of  FY  92,  FY  93  and  FY  94  for  DOE  to  estalv 
lish  and  carry  out  a  program  of  providing  fl- 
nancial  assistance  to  encourage  the  develop- 
ment and  commercialization  of  natural  gas 
and  other  alternative  fuel  vehicles. 

Section  213.— Authorizes  $10,000,000  for  each 
of  FY  92.  FY  93  and  FY  94  to  allow  DOE  to 
enter  into  cooperative  agreements  with  putv 
lic  or  private  entities  willing  to  provide  50% 
of  the  costs  of  research  and  development  to 
improve  natural  gas  and  other  alternative 
fuel  vehicle  technology. 

Sections  214.  215.  216  and  217.— Establishes 
a  fee/ret>ate  program  to  provide  financial  in- 
centives for  the  purchase  of  fiiel  efficient, 
low-polluting  vehicles.  PorchaMrs  of  vehi- 
cles that  exceed  cartion  dioxide  emission  tar- 
get levels  established  by  EPA  would  pay  a 
fee  for  every  hundredth  of  a  gram  per  mile 
per  cubic  foot  of  interior  passenger  volume 
by  which  CO^  emissions  exceed  the  target  for 
that  model.  Fees  collected  under  the  v^o- 
gram  would  lie  used  to  pay  reliates  to  pur- 
chasers of  vehicles  that  emit  less  carlx>n  di- 
oxide per  mile  per  cubic  foot  of  Interior  pas- 
senger volume  than  the  EPA  established  tar- 
get levels.  The  target  levels  would  Iw  de- 
creased each  year  to  encourage  greater  effi- 
ciency. Credits  for  vehicles  that  operate  on 
clean,  domestic  alternative  fuels  would  l>e 
established. 

Section  218.— Requires  DOE  to  study 
whether  the  use  of  alternative  fuels  in  non- 
road  vetUcles  (such  as  locomotives,  marine 
vessels  and  airport  vehicles)  would  contrilv 
ute  to  reduced  reliance  on  imported  energy 
sources. 

Section  219(a).— Requires  DOE  to  establish 
a  program:  to  promote  the  awareness  of  al- 
ternative fuels:  to  identify  purchasing  poli- 
cies of  the  federal  government  that  inhibit 
or  prevent  federal  government  acquisition  of 
alternative  fuel  veMcles;  to  report  on  how 
the  use  of  alternative  fuel  vehicles  can  be 
promoted  through  exemptions  from  or  pref- 
erential treatment  under  state,  federal  and 
local  traffic  control  meaisures:  and  to  de- 
velop a  plan  to  establish  a  trust  fund  for 
loans  to  convert  vehicles  to  operate  on  alter- 
native fuels  or  to  purchase  new  such  vehi- 
cles. 

Section  219(b).— Clarifies  the  applicability 
of  anti-tampering  rules  to  vehicles  converted 
to  operate  on  alternative  fuels. 
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SCENIC  BYWAYS  ACT  INTRODUCED 

HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr.  OBERSTAR.  Mr.  Speaker,  today  I  join 
my  colleague,  the  gentleman  from  Oregon  [Mr. 
DeFazio]  and  the  Senator  from  West  Virginia 
[Mr.  ROCKEFELLERI  m  introducing  in  our  re- 
spective Chambers  the  Scenic  Byways  Act  of 

1991. 

The  Interstate  Highway  System  is  almost 
complete,  and  the  Public  Works  and  Transpor- 
tation Committee,  on  which  I  serve,  is  deeply 
involved  in  writing  monumental  new  Surface 
Transportation  legislation  to  guide  us  in  the 
postinterstate  era.  Part  of  that  rewrite  shoukj 
kx)k  beyond  ttie  effort  to  knit  our  Nation  to- 
gether by  ttie  fastest,  nrrost  direct,  routes  pos- 
sible, and  include  a  different  aspect  of  travel: 
leisure  travel;  a  different  landscape:  the  sce- 
nic, recreational,  cultural  and  historic  wonders 
of  America;  and  a  different  road  system:  sce- 
nic byways. 

Unlike  interstate  highways,  scenic  byways 
wouW  take  travelers  away  from  the  mam  cor- 
ndors  and  into  the  mountains,  forests  and 
countryside,  atong  the  lakes,  nvers  and  sea- 
shiores  of  our  great  hJation.  Instead  of  bypass- 
ing towns  and  villages,  scenic  byways  would 
take  the  traveler  into  Amerca's  rural  commu- 
nities to  eat,  to  shop,  to  stay,  perhaps  to  expe- 
rience a  different  way  of  life. 

The  bill  we  are  introducing  today  woukj  cre- 
ate a  National  Scenic  Byways  System  in 
which  States  may  participate  on  a  voluntary 
basis.  It  wouki  provide  funding  to  assist  States 
in  planning  and  devetoping  a  scenk;  byways 
program,  making  safety  improvements,  provid- 
ing scenic  easements,  constructing  scenic  fea- 
tures such  as  rest  areas,  turrxHJts,  passing 
lanes  arxi  overkx>ks,  improving  access  to 
recreation  areas,  and  providing  information 
and  interpretatkin. 

Many  States  already  have  their  own  scenic 
byways-type  programs.  Such  roads  coukj,  if 
the  individual  States  desire,  form  the  core  of 
the  National  Scenic  Byways  System. 

This  system  woukJ  consist  of  highways  pro- 
posed by  the  States,  and  designated  by  the 
Secretary  of  Transportation  for  their  scenic, 
historK.  recreational,  archeotogtcal.  or  cultural 
values.  Within  the  scenic  byways  program  the 
bill  establishes  a  subset  of  elite  "All-Amencan 
Roads,"  so  designated  for  their  great  natkinal 
significance. 

The  tiill  wouM  authorize  a  5-year  program, 
funded  at  $20  millkxi  in  the  first  year  of  the 
program,  nsing  to  $75  million  in  tt>e  last  2 
years. 

It  wouW  create  an  Office  of  Scenic  Byways 
in  ttie  Department  of  Transportation,  to  pro- 
vide technical  assistance  to  the  States,  to  pro- 
mote scenic  biyways,  to  establish  and  maintain 
an  inventory  of  scenk;  byways,  and  to  carry 
out  planning,  research,  and  technical  assist- 
ance duties  with  respect  to  the  National  Sce- 
nic Byways  Program. 

The  bill  also  aeates  a  16-member  Scenic 
Byways  Advisory  Committee  composed  of 
those  Federal  agencies  arxl  State,  \oca\.  and 
private  groups  with  interest  in  scene  byways. 
The  committee  is  charged  with  devek>ping  and 
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making  recommendations  to  the  Secretary  re 
garding  minimum  criteria  for  use  in  designat 
ing  highways  as  scenic  byways. 

The  Advisory  Committee  would  report  to  ttie 
Secretary  within  18  months.  The  Secretary 
wouW  then  hiave  6  months  from  receipt  of  the 
report  to  issue  regulations  establishing  the 
minirTXjm  cntena  for  designation. 

To  keep  the  momentum  of  those  States  with 
existing  scenk;  byways  programs,  and  to  en- 
courage others  to  begin  planning  and  devekjp- 
ing  new  ones,  the  biill  estatilishes  a  2-year  \n- 
tenm  Scenic  Byways  Program,  to  provkle  a 
minimum  level  of  funding  while  the  Advisory 
Committee  and  the  Secretary  are  finalizing  the 
regulations.  The  Interim  Program  provkles 
funding  for  projects  which  are  on  highways 
"highly  likely  to  be  designated  as  scenk:  by- 
ways" and  for  program  development. 

The  full  program  would  get  undero/ay  in 
1994. 

The  bill  provides  important  guarantees  that 
a  road,  once  designated,  would  maintain  its 
scenic,  or  other  qualities.  There  are  provisions 
for  dedesignation  if  its  qualities  are  degraded. 
The  bill  also  wouW  require  the  Secretary,  in 
approving  funding,  to  give  prionty  to  projects 
which  have  corridor  management  plans  and  a 
strong  local  commitment  to  protecting  the 
byway,  in  order  to  assure  that  the  local  com- 
munities along  the  road  will  play  their  proper 
role  in  zoning  and  other  protective  actions.  No 
grant  could  be  made  lor  a  project  which  woukJ 
not  protect  the  scenic,  historic,  recreational, 
cultural,  natural,  or  archeological  integrity  of 
the  highway  and  the  adjacent  area. 

This  same  set  of  pnorities  also  guarantees 
a  local  role  in  selection  and  designation  of 
such  a  road:  If  local  interests  are  unwilling  to 
commit  to  protecting  its  scenic,  historic,  or 
other  values,  it  would  tie  difficult  for  that 
project  to  tie  funded.  Finally,  ttie  bill  states 
that  It  should  not  be  construed  to  alter  or  af- 
fect Federal  laws  and  polcies  regarding  the 
acquisition  of  roads,  easements,  and  rights-of- 
way,  or  as  establishing  any  Federal  land  use 
controls  or  regulations. 

Scenic  byways  would  not  necessarily  be  an 
interconnected  network.  Ttie  system  wouW 
more  likely  consist  of  many  unconnected 
roads,  perhaps  just  segments  of  roads,  with 
scenic,  or  historic  significance.  Many  such 
roads  already  exist,  ranging  from  the  3.000- 
mile  Great  River  Road  following  the  Mis- 
sissippi River  from  Canada  to  the  gulf,  to  the 
16-mile  Mount  Vernon  Memorial  Highway  be- 
tween Mount  Vernon  and  Washington. 

It  wouW  not  be  a  road-buiWing  program. 
Most  funding  would  go  to  safety  improve- 
ments, enhanced  access  to  recreational  areas, 
and  protection  of  historical  or  cultural  re- 
sources in  areas  adjacent  to  the  highway 
Construction  would  be  permitted  for  rest 
areas,  turnouts,  highway  shoulder  improve- 
ments, passing  lanes,  overtooks,  and  interpre- 
tive faalities,  as  well  as  for  facilities  for 
bicyclists  and  pedestnans. 

Recreational  driving  is  the  second  most 
popular  outdoor  activity  in  America,  and  this 
country  has  a  matchless  wealth  of  scenic,  rec- 
reational, cultural,  and  histork:  glories  to  be 
visited.  The  Scenic  Byways  Program  wouW 
enable  Amencans  to  stop  and  savor  these 
features. 

We  hope  it  can  be  incorporated  in  ttie  new 
surface  transportation  M\,  and  become  an  in- 
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tegral  part  of  America's  postinterstate  trans- 
portatk>n  system. 
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AN  EFFECTIVE  CHINA  TRADE 
POLICY 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr.  HOAGLAND.  Mr.  Speaker,  on  July  10, 
I  voted  against  H.R.  2212— the  Petosi  bill— as 
amended.  The  bill  wouM  continue  China's  sta- 
tus as  a  most-favored-nation  trading  partner 
through  the  end  of  this  year,  t>ut  would  make 
the  grant  of  MFN  status  next  year  conditional 
upon  China's  making  significant  progress  to- 
ward ctiange  in  several  areas,  principally  civil 
liberties  and  proliferatkin  of  nuclear  weapons. 
The  bill  passed  31 3  to  112. 

As  my  distinguished  colleague  Mr.  Leach  of 
Iowa  stated  dunng  the  debate  on  the  bill,  there 
is  little  disagreement  among  us  about  our 
goal — to  encourage  China  toward  greater  rec- 
ognition of  human  liberties  and  human  rights; 
to  discourage  sales  of  nuclear  weaponry  and 
technology;  and  to  push  China  as  vigorously 
as  possible  toward  a  democratic  form  of  gov- 
ernment. The  debate  over  this  bill  reflects  only 
a  disagreennent  on  the  means  of  drawing 
China  in  these  directions. 

Let  me  first  set  out  the  conditions  of  the 
Pelosi  bill  as  it  was  originally  proposed.  It  re- 
quired China  to  take  eight  separate  steps. 
First,  it  would  require  that  China: 

Account  for  citizens  detained,  accused  or 
sentenced  as  a  result  of  the  nonviolent  ex- 
pression of  ttieir  political  beliefs  dunng  the 
events  leading  up  to  and  occurring  during  and 
after  the  1989  crackdown  on  Chinese  stu- 
dents; and 

Release  citizens  wtio  were  imprisoned  in 
connection  with  these  events. 

In  addition,  to  renew  MFN  next  year.  Presi- 
dent Bush  would  have  to  certify  that  China  is 
making  sigmfrcant  progress  toward  achieving 
change  in  the  following  areas: 

Ending  religious  persecution  in  China  and 
Tibet; 

Removing  restrictions  on  freedom  of  the 
press  and  on  broadcasts  by  the  Vok»  of 
America  in  China  and  Tibet; 

Terminating  acts  of  harassment  against  Chi- 
nese citizens  living  in  the  United  States; 

Ensunng    access    of    international    human 
rights  monitonng  groups  to  prisoners,  tnals, 
and  places  of  detention  in  China  and  Tiljet; 
Ensunng  freedom  from  torture;  and 
Terminating  restrictions  on  peaceful  assem- 
bly in  China  and  Tibet. 

These  conditwns  require  significant 
progress  toward  freedom  of  tfie  press  and  reli- 
gion, the  right  to  assemble  peacefully,  the 
nght  not  to  be  incarcerated  for  acts  of  politk;al 
speech  occurnng  around  the  1989  massacre, 
opening  trials  to  international  monitoring 
groups,  and  provkJing  adequate  places  of  corv 
finement.  Ttiese  protections  are  guaranteed  in 
amendments  I,  IV,  V.  VI.  and  VIII  of  our  Bill  of 
Rights. 

Of  course,  we  Americans  agree  with  these 
purposes.  These  are  all  laudat)le  goals,  and  I 
support  tfiem.  but  how  realistk;  is  it  to  think  we 


wiH  acNe\«  these  goals  with  1  year  of  trade 
sanctk>ns.  Ttie  present  leadership  in  CNna  win 
dig  its  heels  in  when  confronted  with  such  de- 
mands. 

What  woukl  our  reactkxi  be  if  China  tokJ  us 
to  rewrite  the  Bill  of  Rights  by  next  year  or 
else  they  would  no  kxiger  buy  our  products? 
We  wouM  dismiss  the  demand  out  of  harxl. 
"To  heck  «vith  selling  the  products,"  would  be 
our  reaction. 

During  the  debate,  the  House  adopted  by 
vok:e  vote  an  amendment  reported  by  the 
Ways  and  Means  Committee  ttiat  added  even 
more  conditions  to  the  Pek>si  bill,  requiring 
China  to; 

Take  steps  to  prevent  the  export  of  goods  to 
the  United  States  made  with  prison  labor; 

Assure  in  a  clear  and  unequivocal  manner 
that  it  is  not  assisting  nonnuclear  countries  in 
acquiring  or  developing  nuclear  weapons,  ei- 
ther directfy  or  indirectly; 

End  the  practk;e  and  support  of  programs  of 
coerced  abortnns  and  forced  sterilizatk>n;  and 

Moderate  its  position  of  opposing  Taiwan's 
entry  into  the  General  Agreement  on  Tariffs 
and  Trade. 

To  require  so  many  conditkxis  makes  the 
Pelosi  t)ill,  as  amended,  nearly  equivalent  to 
the  Solomon  proposal.  House  Joint  Resolution 
263,  that  woukl  cancel  China's  MFN  status 
outrigtit.  I  endorse  wtioleheartedly  the  goals  of 
the  Pelosi  bill  and  the  Ways  and  Means 
amendment.  However,  I  t>elieve  trade  sanc- 
tions are  the  wrong  means  to  achieve  ttiose 
goals,  and  may  even  make  those  goals  harder 
to  achieve. 

We  have  considerable  influence  over  China 
at  this  point  in  history  t>ecause  we  import  ap- 
proximately SI  5  t>illk>n  of  their  products  arid 
t>ecause  China  tias  such  a  favorat>le  tialance 
of  trade  with  America — unfavorable  from  our 
point  of  view,  a  $10  biltkxi  defKit.  But  we  must 
be  realistic  about  what  we  can  expect  to  ex- 
tract with  this  leverage.  As  Mr.  Leach  stated, 
our  goal  shoukj  be  to  (mjII  China  in  our  direc- 
tion, not  increase  its  isolatk>n  from  the  com- 
munity of  nations  by  setting  up  conditions  that 
it  will  not  meet. 

Furttier,  history  tells  us  that  blunt  trade  tools 
are  a  week  Instrument  with  whKh  to  induce 
change  in  totalitarian  regimes.  The  grain  em- 
bargo put  in  place  t>y  the  Carter  administration 
dkj  not  cttange  Soviet  polk:ies  in  Afghanistan. 
Instead,  it  severely  and  permanently  hurt  the 
midwestem  grain  farmer  as  ttie  Soviets  readily 
found  ottier  suppliers.  It  is  not  in  our  interest 
to  put  in  place  policies  ttiat  will  shift  perhaps 
permanently,  China's  sources  of  grain  and 
ottier  commodities. 

Last  year,  America  shipped  approximately 
800  millkxi  dottars'  worth  of  agrKultural  prod- 
ucts to  China.  The  Nebraska  Farm  Bureau 
Federation  estimates  that  30  millkxi  dollars' 
worth  of  Nebraska  agricultural  products  will  be 
sokl  to  China  this  year  with  MFN  status.  If 
MFN  status  is  revoked,  much  of  ttiat  trade  wiH 
be  k>st  to  American  farmers.  China  can  easily 
find  other  grain  supplies. 

I  believe  the  Pek>si  biii  would  be  counter- 
productive. Therefore,  I  reluctantly  voted 
against  H.R.  2212,  as  amended.  I  fiope  this 
arxl  subsequent  debates  can  help  us  develop 
more  realistk:  policies  that  will  discourage 
China  from  exercising  repressive  human  rights 
policies  and  from  selling  nuclear  weapons  arKl 
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technotogy  to  other  natk>ns  and  will  encourage 
China  to  join  the  dramatk:  and  historic  move- 
ments t>y  the  former  Warsaw  Pact  countries  in 
granting  txoader  democratic  rights  to  its  citi- 
zens. 


THE  ACHIEVEMENT  OF  BALTIC 
INDEPENDENCE 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  HORTON.  Mr.  Speaker,  as  you  know,  I 
have  been  a  strong  supporter  of  the  independ- 
ence of  the  Baltic  States  throughout  my  years 
In  Congress.  I  am  in  close  contact  with  varkius 
indivkjuals  and  organizations  committed  to 
achieving  Baltk:  independence.  I  recently  met 
with  a  Lithuanian-American  constituent  of  mine 
wtio  is  extremely  dedicated  to  the  liberation  of 
Lithuania.  I  feel  his  story  is  worthy  of  our  at- 
tention. 

Paulius  Klimas  is  one  of  the  most  committed 
activists  I  have  ever  met.  In  1988,  Mr.  Klimas 
walked  500  miles  from  his  hometown  of  Roch- 
ester, NY  to  Washington,  DC  to  demonstrate 
his  opposition  to  the  imprisonment  of  ttie  first 
Lithuanian  dissident  sentenced  during 
glasnost.  In  addition,  Mr.  Klimas  recently  re- 
tumed  from  Lithuania  after  leading  ttie  "Baltk: 
Freedom  Walk",  a  400-mile  walk  for  independ- 
ence through  Estonia,  Latvia  and  Lithuania.  I 
am  including  his  own  account  of  ttie  Freedom 
Walk  in  today's  Congressional  Record.  Fur- 
thermore, I  call  upon  all  of  my  colleagues  in 
the  House  to  join  us  in  the  fight  to  t>ring 
peace,  freedom  and  democracy  to  our  friends 
in  the  Baltk;  States. 

The  Baltic  Freedom  Walk 
(By  Paulius  Klimas) 

SUMMARY  statement 

Lithuanian-American  activist  Paull 
Klimas  and  ten  Halts  reached  the  Cathedral 
in  Vilnius,  Lithuania  on  June  14,  1991.  The 
"Baltic  Freedom  Walk  "  had  beguD  from  the 
Estonian  parliament  building  one  month  ear- 
lier. Only  Klimas  and  two  Estonians  had 
completed  the  entire  600  kilometer  (400  mile) 
walk.  Unfortunately  no  Latvians  partici- 
pated in  this  trek  that  reached  Rica,  Latvia 
on  May  22  and  the  Lithuanian  t)order  on 
June  3. 

Lithuanian  President  Vytautas 

Landst>erg:is  greeted  the  walkers  at  the  par- 
liament building  and  accompanied  them  to 
the  Cathedral  where  a  mass  was  to  be  held  to 
commemorate  the  50th  anniversary  of  the 
first  Lithuanian  deportations  to  Siberia. 
Former  Lithuanian  dissident  Petras 
Grazulis,  the  first  Lithuanian  sentenced  dur- 
ing glasnost  in  1988  according  to  the  Lithua- 
nian Information  Center,  participated  in  this 
walk.  In  May  of  1988,  Klimas  walked  500 
miles  to  protest  Grazulis'  imprisonment.  He 
was  released  in  October  of  1988  after  serving 
a  nine  month  sentence  for  refusing  to  attend 
a  military  refresher  course. 

This  walk  received  a  great  deal  of  public- 
ity in  Estonia  and  Lithuania.  The  political 
climate  in  Latvia  didn't  allow  the  walk  to 
gain  momentum.  The  walk's  theme  song 
"About  Being  Free"  was  played  by  radio  sta- 
tions in  all  three  Baltic  States.  The  people  of 
Lithuania,  Eistonia,  and  in  some/ areas  of 
Latvia,  organized  receptions  for  the  walkers. 
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The  President  of  Lithuania  and  I  led  a 
group  of  "Baltic  Freedom  Walkers"  and  a 
crowd  of  500  people  through  the  cobble- 
stoned  street  known  as  Gedlminas  Prospect 
in  Vilnius,  Lithuania.  Vytautas  Landsl)ergis 
had  joined  us  at  the  Lithuanian  parliament 
building  for  the  last  kilometer  of  a  600  kilo- 
meter (400  mile)  walk  for  Baltic  independ- 
ence. This  walk  would  officially  end  at  the 
Cathedral  where  a  special  mass  was  to  be 
held.  As  we  walked.  President  Landst>ergis 
reminisced  almut  our  first  meeting  in  Chi- 
cago two  years  ago  when  I  proposed  this 
project. 

Since  preparing  for  a  walk  takes  time,  in 
the  fall  of  1969  I  suggested  that  it  take  place 
in  the  summer  of  1991.  President  Land8l>ergl8 
indicated  that  the  summer  of  1990  would  be 
appropriate,  and  I  couldn't  argue.  Then  the 
Soviet  blockade  of  Lithuania  canceled  the 
walk  indefinitely.  The  massacre  at  the 
Vilnius  television  tower  on  January  13,  1991 
added  to  the  chaos,  and  few  of  my  friends  be- 
lieved that  a  walk  was  feasible.  I  still  hoped 
for  the  opportunity. 

As  a  Lithuanian-American,  I  had  Initiated 
this  walk  to  demonstrate  my  faith  in  Baltic 
independence  and  dedication  to  the  land  of 
my  forefathers.  My  parents  left  their  native 
Lithuania  in  the  1940b  to  escape  Com- 
munism. They  met  in  the  United  States,  and 
I  was  tiorn  in  a  free  nation  where  I  learned 
the  Lithuanian  language.  Before  I  received  a 
Bachelor's  degree  in  English,  I  graduated 
from  a  Lithuanian  Saturday  school.  Often  I 
dreamed  about  visiting  Lithuania  and  meet- 
ing my  relatives. 

In  March  of  1991  I  received  an  Invitation 
from  a  relative  to  visit  Lithuania  for  the 
first  time.  With  donations  from  my  employer 
Thomas  James  Associates  Stock  Brokerage 
and  the  iMxishioners  of  St.  George's  Roman 
Catholic  Lithuanian  Church,  I  was  able  to  fi- 
nance my  project.  I  Immediately  obtained  a 
Soviet  visa  and  an  assurance  of  support  from 
Sajudis  or  the  Lithuanian  Popular  Front. 
The  plan  was  for  a  Latvian,  and  Estonian,  a 
Lithuanian  (to  serve  as  interpreter),  and  my- 
self to  begin  on  May  14.  1991  from  Tallinn, 
Estonia.  We  would  walk  through  Riga,  Lat- 
via and  finish  in  Vilnius  on  June  14. 

On  June  14,  1941  the  Soviets  began  deport- 
ing Lithuanians  to  Siberia.  The  50th  anniver- 
sary of  this  tragic  event  was  to  Ije  com- 
memorated with  a  mass  at  the  Cathedral  for 
those  who  suffered  or  died  In  Siberia.  Stalin 
was  responsible  for  the  murder  or  deporta- 
tion of  more  than  one  million  Baltic  citizens 
between  1947  and  1953.  (Romuald  J.  Mlsiunas 
and  Rein  Taagepera  The  Baltic  States:  Years 
of  Dependence  1940-1960,  Berkeley:  Univ.  of 
Ca.,  1963)  p.274-280.  Among  those  deported 
were  my  grandparents. 

During  my  visit  to  Lithuania  I  met  my  pa- 
ternal grandmother  Marija  Klimas  who  at  88 
years  of  age  has  a  very  good  memory.  As  suc- 
cessful farmers  my  grandparents  were  among 
thousands  of  Lithuanians  that  Stalin  wanted 
to  liquidate.  Vincas  and  Marija  Klimas  were 
stripped  of  their  property  and  deported  in 
1948.  According  to  my  grandmother,  they 
spent  16  days  on  a  cattle-cart  with  little  food 
or  water  as  they  traveled  to  a  Siberian  work 
camp.  After  almost  ten  years  in  Sil>erla, 
they  were  released  and  returned  to  Lithua- 
nia in  1957.  My  grandfather  died  of  heart 
problem  several  years  later.  Their  suffering 
has  always  motivated  me  to  act. 

In  1968  I  walked  500  miles  in  a  twenty-three 
day  march  to  protest  the  imprisonment  of 
the  first  Lithuanian  dissident  sentenced  dur- 
ing glasnost.  This  walk  began  in  my  home- 
town of  Rochester,  New  York  and  ended  at 
the  White  House  on  May  24.  A  meml)er  of  the 
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National  Security  Council  agreed  to  present 
the  case  of  Petras  Grazulls  to  President  Rea- 
^n's  advisers  at  the  Moscow  Summit.  Al- 
though he  had  fulfllled  a  two  year  commit- 
ment In  the  Soviet  army,  the  Soviets  ordered 
him  to  attend  a  military  refresher  course. 
OraiuUs  refused  and  was  sentenced  to  ten 
months  In  a  Soviet  labor  camp. 

The  Soviets  often  use  conscription  to  pun- 
ish dissidents:  GrazuUs  had  been  planing  a 
Lithuanian  Independence  Commemoration. 
Remarkably  while  in  prison,  GrazuUs 
learned  about  my  walk  via  the  Voice  of 
America  which  had  interviewed  me  and  also 
played  both  the  English  and  Lithuanian  ver- 
sions of  the  song  -Hope's  Alive  (Free 
GraauUs  Now)".  My  friend  Jim  Griffo  wrote 
this  song  and  recorded  it  at  Dynamic  Re- 
cording In  Rochester.  Grazulls  was  amazed 
when  he  learned  about  the  walk  and  song. 

Meeting  GrazuUs  was  a  great  moment  in 
my  life.  After  serving  nine  months  of  a  ten 
month  sentence.  Grazul  <  was  released  in  Oc- 
tober of  1988.  I  was  unable  to  contact  him 
until  I  arrived  in  Lithuania.  We  met  in 
Vilnius  a  few  days  before  the  walk  was  to 
begin.  Once  he  learned  about  the  walk. 
Grasulls  Immediately  decided  to  participate. 
Plus,  he  provided  a  driver,  a  Jeep,  and  a  trail- 
er to  assist  the  walkers.  Eventually  our 
number  grew  beyond  the  Intended  three  par- 
ticipants: the  Jeep  and  trailer  proved  to  be  a 
great  asset. 

The  Jeep  would  transport  the  walkers,  the 
primary  walking  group  consisted  of  seven 
Estonians  and  four  Lithuanians,  to  the  hotel 
or  camp  ground  that  was  closest.  (Unfortu- 
nately, no  Latvians  Joined  us).  In  case  of 
rain,  the  six  men  and  five  women  in  this 
walking  group  could  seek  shelter  in  the  Jeep 
or  pull  rain  gear  out  of  the  trailer.  There  was 
a  cross  section  of  ages,  from  16  to  60. 
crammed  Into  the  Jeep  as  we  progressed  on 
our  schedule. 

A  pace  of  twenty  kilometers  or  twelve  and 
one-half  miles  a  day  enabled  us  to  meet  local 
officials  and  the  media.  Usually  we  were  pro- 
vided with  lodging  at  a  local  motel  or  camp- 
ing facility.  Many  of  our  meals  were  also  ar- 
ranged through  local  officials  who  were 
eager  to  accommodate  us.  Invariably  town 
officials  would  present  us  with  pins  or  pen- 
nants with  their  particular  Insignia. 

Bach  walker  wore  a  "Baltic  Freedom  Now" 
T-shirt.  This  slogan  encircled  a  map  of  the 
Baltic  States  In  which  each  nation  was  des- 
ignated by  its  national  colors.  The  Baltlc 
Amerlcan  Committee  or  Rochester,  of  which 
I  am  a  member,  had  designed  this  T-shirt.  I 
had  also  brought  a  "Baltic  Freedom  Now" 
baseball  cap,  but  I  only  had  a  few  of  them. 
However,  it  was  quite  Inspiring  to  see  the 
eleven  of  us  in  uniform  and  cheering  "Baltic 
Freedom  Now"  as  we  held  each  other's  hands 
and  raised  them  high  above  our  heads  to  sig- 
nify that  the  day's  mileage  was  done. 

Throughout  the  walk  our  positive  attitude 
never  quit.  Occasionally  we  sang  folk  songs 
separately  and  used  the  Russian  language  to 
communicate.  Music  Is  an  international  lan- 
guage; our  theme  song  "About  Being  Free  " 
was  played  by  radio  stations  In  all  three  Bal- 
tic States.  My  friend  folk  singer  Bonnie 
Abrams  wrote  this  song  specifically  for  the 
walk,  and  she  also  recorded  it  at  Dynamic 
Recording  in  Rochester.  This  song  empha- 
sises that  occupied  nations  can  choose  a 
peaceful  path  to  Independence  and  succeed. 
"I  am  a  sovereign  and  free  land"  it  states. 

The  people  of  Estonia  strongly  believe  in 
Independence.  About  400  of  them  gathered  at 
the  Estonian  parliament  building  on  May  14. 
1901  to  see  It  begin.  The  media  made  every 
effort  to  publicise  our  objective  of  reaching 
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Vilnius  in  one  month.  During  the  walk.  Esto- 
nians would  simply  stop  their  cars  and 
present  us  with  flowers.  They  would  usually 
be  crying  and  their  tears  would  motivate  us 
onward. 

In  Parnu-Jaagupi  a  women's  organization 
drank  a  toast  to  the  walk's  success.  The  di- 
rector of  collective  farm  in  Parnu-Jaagupi. 
which  Is  located  near  the  Baltic  Sea  in  the 
southwest  Estonia,  showed  me  his  fifty-year 
old  machinery;  we  both  agreed  that  inde- 
pendence could  only  improve  the  economic 
situation.  Later,  in  the  city  of  Parnu  I  ad- 
dressed a  political  convention  and  received  a 
standing  ovation  for  saying  "Freedom  for 
Estonia  ". 

The  political  reality  in  Latvia  is  much 
more  complicated  since  the  population  Is  al- 
most fifty  percent  non-Latvian  and  predomi- 
nantly Russian.  Local  officials  in  Alnazi 
greeted  us  with  flowers  as  we  crossed  into 
Latvia  on  May  22.  They  also  provided  us  with 
accommodations  at  a  local  school  and  a  good 
meal.  However,  until  we  reached  Riga  almost 
100  kilometers  away  no  one  greeted  us.  Once 
In  Riga,  the  Latvian  Popular  Front  orga- 
nized a  television  interview  for  us  and  a 
radio  station  replayed  an  Interview  that  I 
had  done  earlier. 

When  we  reached  Lithuania  on  June  3  we 
were  able  to  immediately  generate  publicity. 
At  the  Lithuanian  border  post  near  the  town 
of  Pasvalys  we  organized  a  demonstration  to 
protest  Soviet  terrorism.  The  Soviet  OMON 
or  Interior  Ministry  troops  known  as  the 
"Black  Berets  "  had  recently  killed  a  Lithua- 
nian border  guard  on  the  Lithuanian-Byelo- 
russian border.  Plus,  they  had  terrorized  and 
burned  buildings  at  several  Baltic  border 
post  including  the  Lithuanian  border  post  at 
Pasvalys.  Our  demonstration  took  place  di- 
rectly across  from  a  trailer  that  Soviet 
troops  had  destroyed.  I  told  the  crowd  of  300 
people  that  violence  cant  defeat  a  non-vio- 
lent movement. 

We  had  several  other  major  demonstra- 
tions in  the  towns  of  Pasvalys.  Ukmerge.  and 
Panevezys.  At  these  rallies.  GrazuUs  often 
explained  how  grateful  he  is  for  my  support- 
ing him.  Lithuanian  radio  and  newspapers 
closely  covered  these  rallies.  I  would  always 
tell  the  crowd  that  the  only  viable  course  for 
Lithuania  was  Independence  now!  Our  song 
"About  Being  Free  "  was  oft.en  played  at 
these  rallies. 

As  the  Cathedi-al  drew  closer.  Images  of  the 
people  I  had  met  danced  through  my  mind. 
President  Landsbergis  congratulated  me  as 
we  reached  the  Cathedral  and  the  walk  was 
completed.  I  thanked  President  Landsbergis 
tor  walking  with  us  and  thought  about  the 
difficult  days  ahead  for  him  and  other  Baltic 
leaders. 

During  the  mass  I  prayed  not  only  for  my 
grandparents  and  all  those  who  suffered  in 
Siberia.  I  also  prayed  for  Baltic  independ- 
ence. It  was  wonderful  that  we  had  reached 
our  objective  and  been  appreciated.  I  felt  for- 
tunate to  have  had  such  an  opportunity  and 
to  participate  In  this  commemorative  mass. 
Some  day  I'll  walk  through  an  independent 
Estonia.  Latvia,  and  Lithuania! 
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HISTORIC  JERUSALEM  WELSH 
CONGREGATIONAL  CHURCH 
SHOULD  BE  PRESERVED 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  few  areas  of 
the  country  have  as  rich  an  historical  heritage 
as  the  24th  District  I  am  proud  to  represent. 

Pertiaps  even  more  than  any  history  books, 
the  oW  churches  of  the  district  reflect  that  her- 
itage and  starxj  as  permanent  nx>nunrients  to 
the  past,  and  one  of  those  churches  is  the  Je- 
rusalem Welsh  Congregational  Church  in 
Granville. 

That  part  of  ttie  district  was  extensively  set- 
tled by  Welsh  immigrants,  many  of  whom 
came  here  to  work  in  the  slate  quames.  Few 
of  their  descendants  speak  Welsh  any  more, 
txrt  the  influer>ce  remains  in  the  names  of 
many  Granville-area  resklents. 

The  sad  part  of  the  story  is  that  this  church 
IS  now  vacant,  in  need  of  repairs,  and  on  the 
market.  Its  members  cleaned  out  the  church  in 
the  1970"s,  and  now  the  best  hope  is  that  it 
will  be  bought  by  someorte  who  is  willing  and 
abie  to  preserve  it  for  its  historical  arxj  archi- 
tectural value. 

A  more  complete  version  of  this  story  was 
published  recently  by  my  hometown  news- 
paper, the  Glens  Falls  Post-Star.  I  enter  the 
story  in  today's  RECORD. 

(From  the  Glens  Fall  Post-Star,  July  16, 

1991] 
Granville  Church  Part  of  Vanishing 
Welsh  Legacy 
(By  Joan  Patton) 
Granville.— In  the  middle  of  Granville  on 
Bulkley  Avenue  is  a  vacant  church.  At  the 
turn  of  the  century,  it  was  one  of  four  Welsh 
churches  that  served  a  largely  Welsh  popu- 
lation of  men  and  women  who  had  left  their 
native  land  for  a  better  life  in  America. 

Today,  the  80-year-old  Jerusalem  Welsh 
Congregational  Church  Is  another  part  of  the 
now-vanishing  legacy  of  those  early  Welsh 
quarrlers.  Very  few  people  here  now  can 
speak  Welsh,  but  many  have  made  at  least 
one  trip  to  Wales. 

The  most  visible  reminder  of  their  heritage 
remains  in  names  like  Evans.  Hughes,  Jones, 
Roberts  and  Williams. 

In  the  Morris  Rote-Rosen  photographic 
collection  In  the  Pember  Library  are  pic- 
tures of  the  Jerusalem  Welsh  Congregational 
Church  and  of  many  Welsh,  their  homes, 
their  serious-faced  preachers  and  slate  quar- 
ries. 

For  all  the  tales  this  church  could  tell 
about  its  parishioners  and  their  Welsh  herit- 
age, it  remains  mute:  The  church  records 
have  disappeared. 

Florence  Constantine.  of  Welsh  descent, 
joined  the  church  in  the  mid-1940s;  by  then 
the  sermons  no  longer  were  delivered  in 
Welsh.  When  she  and  other  members  cleaned 
out  the  church  in  the  1970s,  she  said,  they 
found  Welsh  Bibles  and  Testaments,  but  not 
much  else. 

Who  can  tell  how  many  memt)er8  l)elonged 
to  the  church,  how  often  services  were  held, 
whether  members  performed  In  the  annual 
"Eisteddfoday  "  (Welsh  singing  musical  and 
reciting  competitions)? 

The  church  has  been  owned  by  the  Assem- 
bly of  God  since  1977.  Its  fate  Is  uncertain. 


The   chun:h  and  the  parsonage  next  door 
were  recently  put  on  the  market. 

Welsh  people  all  across  the  country  know 
about  It  ftom  an  article  that  Janice  Bruso.  a 
resident  «f  Poultney,  Vt..  published  earlier 
this  year  tn  "Y  Drych."  The  American  Organ 
of  the  Welsh  People,  St.  Paul,  Minn. 

The  church  needs  some  repairs,  particu- 
larly whore  the  roofs  of  the  two  buildings 
Join,  but  it  stands  four-square,  as  It  has  since 
the  early  19008.  Take  a  look  In  the  dlrt- 
floored  iNisement,  and  you'll  see  the  massive 
stone  foundation  on  which  the  organ  was 
placed,  the  heavy  square  ix)sts  that  support 
the  sanctuary  floor;  the  stone  piers  support- 
ing the  floor  of  the  original  wood  church. 

It's  a  classic  case  of  a  culturally  signifi- 
cant bullidlng  awaiting  the  right  person  or 
organization  who  can  adapt  the  sturdy  build- 
ing to  a  new  use,  what  historic  preservations 
would  call  "adaptive  re-use." 

As  the  Btory  goes,  a  group  of  Welsh  fami- 
lies emigrating  to  Granville  around  1900  to 
work  in  the  slate  industry,  "knowing  there 
was  no  Congregational  Church,  brought 
along  their  own  pastor." 

The  first  church,  on  South  Maple  Street, 
was  a  simple  wood  building,  with  a  meeting 
room  and  smaller  Sunday  school  or  kitchen. 
The  clapboard  church  has  a  steep-pitcbed. 
slate-covered  roof. 

Slgmund  Weinl)erg.  an  area  contractor— 
and  Jewish— had  Just  built  the  Penlel  Welsh 
(now  Presbyterian)  Church  on  Quaker 
Street,  when  the  Welsh  congregation  asked 
him  to  build  a  new  and  bigger  church  adjoin- 
ing the  wood  frame  building.  They  also  asked 
him  to  loan  them  the  money  to  build  it, 
which  he  did. 

When  Che  congregation  later  paid  off  the 
loan.  Weinberg  refunded  10  percent  of  the 
money  and  gave  the  church  a  pipe  organ. 
That  organ,  placed  in  an  alcove  behind  the 
pulpit  In  1910  on  the  wall  abutting  the  old 
church,  ^tas  sold  In  recent  years  to  a  church 
in  Florida. 

Five  Gothic  lancet  stained-glass  windows 
sit  along  each  side  of  the  nave,  but  bear  only 
one  memorial  dedication:  to  Slgmund 
Weinberg. 

The  brick  and  stone  building  has  a  flsh- 
scale-patterned  slate  roof,  purple  slate  steps 
and  stoop  and  corner  steeple.  Inside  Is  a 
handsome  carved,  marbleized  slate  pulpit. 

A  balcony  runs  around  three  sides  of  the 
sanctuary,  whose  pews  are  arranged  in  three 
concentric  rows  facing  the  pulpit.  The  floor 
slopes  toward  the  pulpit. 

Enclosed  stairways  off  the  entrance  foyer 
lead  to  the  gallery  and  pastor's  study. 

The  gallery  Is  braced  by  steel  rods  reach- 
ing to  the  ceiling.  There's  some  question, 
said  Granville  realtor  Ann  J.  Kitchen, 
whether  the  support  rods  are  original  or 
were  added  perhaps  in  the  1940s. 

The  ceiling  is  paneled  in  tongue-and- 
groove  wood.  The  acoustics  of  the  sanctuary 
are  considered  to  be  "very  good.  Indeed," 
said  Cyril  Lloyd,  a  Welsh-born  banker,  now 
retired.  Lloyd  said  his  wife's  family,  from 
South  Poultney,  used  to  attend  the  church, 
which  seats  at  least  400. 

A  St.  David's  Society,  dedicated  to  pre- 
serving Welsh  heritafire  recently  was  formed 
in  Poultney.  The  Slate  Museum  in  Granville 
now  cloaed,  includes  information  about  the 
influence  of  the  Welsh  on  the  slate  industry. 
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EXTENSIONS  OF  REMARKS 

HEALTH  CARE  REFORM 


\: 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1991 

Mr.  McCLOSKEY.  Mr.  Speaker,  as  you 
know,  one  of  ttie  legislative  priorities  of  this 
Congress  will  be  some  much  needed  reforms 
of  our  health  care  system.  Despite  the  fact 
that  our  Nation  spent  over  $6CK)  billion  for 
heettth  care  in  1990,  too  many  of  our  citizens 
lack  adequate  access  to  the  kind  of  care  they 
need.  Moreover,  the  costs  continue  to  in- 
crease at  a  rate  substantially  higher  than  the 
general  rate  of  inflation.  Over  the  last  20 
years,  health  care  costs  increased  an  average 
of  1 7  percent  each  year.  Finally,  the  demarxJs 
for  long-term  care  for  the  ekJerly  are  consum- 
ing Medicaid,  so  that  there  is  little  left  for  gen- 
eral fiealth  care  services  to  the  poor.  This 
problem  can  only  get  worse  as  the  population 
of  our  country  ages. 

Several  studies  concerning  wtiat  we  should 
do  to  a<jdress  the  problems  of  access  and 
cost  are  currently  underway  arxi  others,  such 
as  the  Pepper  Commission  established  by  the 
Corigress,  have  already  been  completed. 
Many  of  these  studies  concentrated  on  the  fi- 
narKing  mechanism  of  our  health  care  system 
and  they  have  provkJed  us  with  some  very 
helpful  recommendations  for  reform. 

Mr.  Speaker,  I  would  like  to  direct  the 
House's  attention  to  a  health  care  study  conv 
missk>n  in  my  own  State,  whk;h  is  developing 
some  unique  and  thoughtful  recommendations 
for  health  care  reform. 

The  l7-memt)er  bipartisan,  multi-discipline 
commission  was  created  by  Indiana's  legisla- 
ture in  1989.  The  commission's  work  is  sup- 
ported by  a  70-member  volunteer  technical 
staff,  each  analyzing  a  specific  area  of  health 
care.  The  commission's  final  report  is  due  in 
November  1992. 

The  commission  is  chaired  by  the  chief  ex- 
ecutive officer  of  the  Associated  Group,  L.  Ben 
Lytle.  Mr.  Lytle  is  an  attorney  who  has  lec- 
tured arKJ  written  extensively  on  health  care 
reform.  The  40-year-oW  Associated  Group  is 
an  insurance  and  financial  services  organiza- 
tk>n  based  in  Indiana  and  operating  in  22 
States.  Including  its  commercial  insurance  car- 
riers arxJ  its  unique  Blue  Cross/Blue  Shield 
plan,  It  is  one  of  the  20  largest  hiealth  insurers 
in  Amerk:a.  The  Associated  Group  has  gar- 
nered conskjerable  knowledge  atiout  needed 
reform  both  from  its  40  years  of  experience 
and  from  concentrated  research  it  began  in 
1985.  The  depth  of  this  research  was  one  of 
the  reasons  Mr.  Lytle  was  selected  to  cfiair  In- 
diana's Health  Care  Commission. 

Obvkxjsly,  the  results  of  the  Associated 
Group's  research  or  the  Indiana  Health  Care 
Commission's  findings  to  date  would  be  too 
extensive  for  me  to  go  into  at  this  time,  but  I 
wouU  like  to  briefly  touch  on  one  area  of  the 
Indiana  Health  Care  Commission's  investiga- 
tk>n  whk;h  appears  to  go  to  the  heart  of  one 
of  the  root  problems  of  our  health  care  sys- 
tem. If  we  step  back  and  view  ttie  system  as 
a  whole,  a  critical  tenet  emerges:  a  very  small 
percentage  of  patients  account  for  a  very  large 
proportion  of  total  health  care  costs.  In  fact, 
the  trend  toward  concentration  of  costs  in 
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services  for  the  criticaify,  chronically,  and  ter- 
minally ill  appears  to  be  increasing. 

While  the  large  majority  of  Americans  in  any 
given  year  need  relatively  few  health  care 
sen/k;es,  a  small  minority  incur  high  costs  and 
often  require  complex  care.  In  fact,  only  3  to 
5  percent  of  the  popuiatkm  account  for  40  to 
50  percent  of  all  costs,  and  10  percent  of  the 
population  account  for  fully  75  percent  of  the 
costs  in  the  health  care  system.  In  effect, 
about  50  percent  of  the  population  have  vir- 
tually no  health  care  expenses.  Another  40  to 
45  percent  will  incur  $2,000  or  less,  3  to  5 
percent  will  have  expenses  exceeding 
$100,000.  By  treating  those  who  need  a  sig- 
nifk:ant  arrxHint  of  care  arxJ  those  wf)o  need 
little  care  in  the  same  financing  arxJ  delivery 
system,  we  have  driven  up  tfie  costs  for  both 
and  at  the  same  time,  lessened  the  quality  of, 
and  access  to,  health  care  for  all.  The  Indiana 
Health  Care  Commisskm  is  evaluating  a  rec- 
ommendation to  remove  the  critKally,  chron- 
ically, and  terminally  ill  from  the  general  health 
care  system  arxj  place  them  into  a  profes- 
sionally managed  system  specializing  in  high 
quality,  cost-effective  care.  This  new  concept 
is  called  the  Platinum  Card  System. 

Under  this  plan,  an  indivkJual  with  certain 
specific  diagnoses  kjentified  t>y  a  panel  of  ex- 
pert physk;tans  as  critical,  chrone,  or  terminal 
illness  would  be  eligible  for  voluntary  entry  into 
tf>e  Platinum  system.  If  tfie  indivkJual  deckles 
to  enter  the  system,  all  necessary  care  woukj 
be  provided  at  lower  cost,  with  fewer  limits  or 
in  many  cases  no  limit.  In  return,  tfie  indivkJual 
agrees  to  use  the  doctors,  hospitals,  and  otfier 
health  care  provkjers  selected  to  provkje  serv- 
k;es  to  Platinum  Card  patients.  These  provxl- 
ers  woukJ  be  specialists  in  the  named  diag- 
noses and  woukl  have  agreed  to  standards  of 
quality,  efficiency,  and  also  agreed  to  stand- 
ards on  prices  for  the  sen/ce.  Care  would  be 
provided  under  individualized  treatment  plans 
coordinated  by  professionals  who  specialize  in 
the  particular  catastrophk:  illnesses.  Cost  and 
quality  control  woukl  t>e  achieved  by  the  se- 
lection of  providers  who  fiave  proven  track 
recorcis  and  handle  high  volumes  of  cases  in 
the  specified  diagnoses.  Further  economies 
are  achieved  through  the  coordination  of  care 
by  a  trained  professwnal.  Financing  of  tfie 
Platinum  Card  pool  coukj  be  public,  private,  or 
both.  It  could  include  Medicakj  and  Medicare 
patients  as  well  as  privately  insured  persons. 
If  only  a  10  percent  efficiency  is  gained,  and 
much  more  is  possible,  $35  billion  to  $50  bil- 
lion coukJ  t>e  saved  with  an  increase  in  quality. 
The  reduced  cost  pressure  from  elimination  of 
high-cost  cases  would  make  employer-spon- 
sored insurarx^e  more  affordable. 

While  the  Platinum  Card  system  is  not  a 
total  solution  to  the  problems  in  our  health 
care  system,  it  is  an  idea  worth  conskjering 
while  Congress  works  toward  a  more  com- 
prehensive solutkKi. 

I  believe,  Mr.  Speaker,  that  we  shoukJ  leam 
more  about  this  idea  and  otiiers  that  are  t>eing 
explored  by  tfie  Indiana  Commisskxi  on 
Health  Pofcy. 
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DEMOCRACY— THE  VANGUARD  OF 
FREEDOM 


HON.  WALUR  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13.  1991 
Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  am  delighted  to  report  that  Michael  W.  Flana- 
gan o»  Newport.  NO.  within  my  congressional 
district  is  the  State  of  North  Carolina's  winner 
for  the   1990/91    Veterans  of  Foreign  Wars 
Voce  of  [Democracy  contest.  Mike  is  in  the 
11th  grade  at  West  Carteret  High  School  in 
Morehead  City,  NC,  hoping  to  porsue  a  career 
in  ctiemical  engineering.  With  your  permission. 
I  wouW  like  to  have  printed  the  text  of  his 
"Democracry— The  Vanguard  of  Freedom." 
"Democracy— The  Vanguard  of  Freedom" 
(By   Michael   W.   Flanagan.   North  Carolina 
winner.   199(V91  VFW   Voice  of  Democracy 
Scholarship  ProKram) 
A  Letter  to  Home 
December  2.  1992 
Dear  Son. 

HoWa  It  going  Buddy?  I  hope  you're  being 
good  for  your  mom.  She  needs  all  the  help 
she  can  get.  While  I'm  gone,  you're  going  to 
have  to  work  real  hard  because  you're  the 
man  of  the  house  now.  and  I  want  you  to  do 
a  real  good  Job  till  I  get  back. 

Now.  your  mamma  told  me  you  couldn't 
understand  why  I  had  to  be  gone  and  why  I 
couldn't  come  home  for  Christmas.  Well  son. 
you  may  be  a  little  too  young  to  understand 
but  I  hope  you  will  appreciate  the  reason 
that  I'm  gone  later.  You  see.  about  twelve 
years  ago  I  signed  a  piece  of  paper  that  con- 
tained an  oath.  I  swore  to  protect  the  United 
States  of  America  and  the  freedom  created 
by  its  democracy  by  joining  our  United 
States  Armed  Forces.  You  can't  understand 
the  privilege  you  have  to  live  in  America. 
Other  parts  of  the  world  live  In  hunger,  war. 
and  oppression.  These  people  have  to  live 
with  the  fear  that  their  very  own  govern- 
ment may  simply  come  in  and  take  their 
homes,  their  families,  and  even  their  lives. 

Here,  you  can  live  without  the  worry  of 
this.  Our  government  is  set  up  on  the  prin- 
ciples of  liberty  and  freedom.  It  is  set  up  to 
protect  us  and  our  way  of  life.  It  has  been 
like  this  for  over  two  hundred  years.  Our 
founding  fathers  set  up  such  a  model  for  the 
world  to  follow.  We  are  considered  the  apex 
of  freedom.  This  height  could  have  only  been 
reached  through  a  single  path,  and  that.  son. 
Is  democracy.  E^reryone  who  lives  In  Amer- 
ica believes  In  this  philosophy,  and  we  hold 
it  sacred  In  our  hearts.  We  want  the  entire 
world  to  be  able  to  live  as  free  as  we.  And 
son.  that's  what  I'm  doing,  helping  these 
people  live  as  we  do. 

After  the  invasion  of  this  country  six 
months  ago.  the  people's  lives  have  gone 
from  a  heaven  to  a  hell.  They  can  no  longer 
walk  the  streets  for  a  breath  of  fresh  air 
without  the  fear  of  being  shot,  and  this  en- 
rages me.  I  am  here  to  try  and  recapture 
heaven  for  these  citizens.  They  believe  in  the 
same  principles  as  we  do.  and  I  want  them  to 
live  that  way  again.  We  are  trying  to  re-es- 
tablish the  democracy.  When  democracy  Is 
re-established,  freedom  will  be  restored  with 
It.  You  see.  democracy  Is  the  vanguard  of 
freedom,  son.  One  cannot  and  does  not  exist 
without  the  other.  Where  you  have  democ- 
racy, you  will  have  freedom.  In  communist 
societies,  freedoms  are  little  if  any.  and  It 
goes  the  same  for  socialistic  societies. 
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We.  as  a  democracy,  must  help  preserve 
the  democracies  of  the  world.  If  we  help  pro- 
tect and  help  other  nations  move  towards 
democratic  societies,  the  world  will  be  a  bet- 
ter place.  But.  if  we  don't,  the  anti- 
democractlc  societies  will  begin  to  Uke 
over,  taking  our  homes.  )ol)s.  and  our  entire 
way  of  life.  So  I  put  my  life  on  the  line  ev- 
eryday to  protect  the  democracy  of  the  Unit- 
ed States  and  of  the  world.  With  the  protec- 
tion now.  when  you  are  my  age  son.  you  may 
never  have  to  worry  about  a  situation  like 
this.  But.  if  you  are  unfortunately  faced  with 
the  situation  I  am.  I  hope  you  face  It  brave- 
ly. It  Is  our  duty  as  Americans  to  protect  the 
democracy  of  the  United  States  and  of  the 
world  because  democracy  Is  truly  the  van- 
guard of  freedom. 

Well  son.  I  have  some  drills  I  have  to  run 
so  I  will  end  this  letter.  Help  mom  and  be 
good,  but  most  of  all.  think  about  what  I 
have  said  In  this  letter  and  try  to  appreciate 
what  we  have  here  in  the  world  of  democracy 
and  freedom.  I  love  you! 

Signed. 

0«4 


LABOR  LAW  REFORM- 
THE  NLRA" 


•UPDATE 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 
LN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18.  1991 
Mr.  GUNDERSON.  Mr.  Speaker,  in  my  on- 
going effort  to  nnake  the  case  for  tf>e  need  to 
reform  our  labor  laws,  I  want  to  focus  attentwn 
today  on  the  National   Labor  Relations  Act 
(NLFIA).  Specifically,  I  want  to  briefly  discuss 
two  issues  which  point  out  ttwt  tfie  NLFIA 
coukj  be  much  more  effective  in  serving  the 
best   interests  of  Amencan  txjsinesses  arxl 
workers. 

Congress'  last  comprehensive  review  of  the 
NLRA— the  Nation's  main  law  guiding  labor- 
management  relations — was  during  passage 
of  the  Landrum-Griffith  Act  in  1959.  Since 
then,  many  labor-management  disputes  tiave 
demonstrated  both  that  the  focus  of  the  NLFIA, 
and  the  ability  of  tt\e  National  Labor  Relations 
Board  [NLRB]  to  help  reso^e  disputes  couW 
be  greatly  improved. 

Given  Vne  divisive  debate  on  the  House  fkxx 
yesterday  over  H.R.  5,  tt>e  strikebreaker  re- 
placement bill,  it  IS  appropriate  today  to  k>ok  at 
more  comprehensive  changes  tfiat  should  be 
made  to  the  NLRA. 

In  general,  employers  argue  tfiat  the  collec- 
tive tjargaining  process  is  too  inflexible  under 
present  law,  causing  polarization  in  negotia- 
tions. Employees  argue  tfiat,  while  ttie  law  de- 
fines an  employer's  minimum  legaU  responsibil- 
ities to  his  or  her  employees,  it  offers  no  in- 
centives to  fulfill  moral  and  social  responsibil- 
ities. Changes  to  the  NLRA  coukJ  eniphasize 
the  comrrron  elements  both  parties  share  in 
maintaining  productivity  and  improving  conr>- 
petitiveness. 

RESTORING  BALANCE:  SECTION  B(a)2 

First,  we  must  kxk  for  ways  to  restore  true 
balarKe  between  labor  and  nrianagement 
under  the  NLRA.  The  act  is  intended  to  help 
balance  the  competing  self-interests  of  labor 
and  rrianagement.  As  the  middle  ground  be- 
tween these  interests  often  shifts  in  one  direc- 
tion or  the  other  when  applied  to  individual  cir- 
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cumstances,  tfie  act  shoukj  provide  for  this 
needed  flexibiiity. 

For  example,  section  8(a)(2)  of  the  NLRA 
Nmits  an  emptoyer's  ability  to  influence  orga- 
nized Idbor.  White  this  provtskxi  was  designed 
to  prevent  emptoyer-sponsored  "in-house" 
unions— whk:h  bkxked  outside  unions  from 
entering  the  work  place— the  provision  also  irv 
hibits  positive  labor-management  programs, 
such  as  in-fxxjse  "quality  councils"  and  other 
innovative,  joint  management  programs. 

In  a  1987  report  by  the  Department  of  Labor 
C'U.S.  Labor  Law  and  the  Future  of  Labor- 
Management  Retelions"),  the  department  coo- 
skjers  sectkjn  8(a)2  prohibitions  on  employer 
contributions  to  such  labor-management  pro- 
grams (referred  to  as  ttie  "unlawful  assist- 
ance" branch  ol  ttie  sectkxi)  to  be  too  broad. 
The  report  cfiaractenzed  ttie  provision  as  "po- 
tentially so  broad  and  all-inclusive  that  it  was 
thought  necessary  at  ttie  outsat  to  exempt  one 
term  of  indirect  financial  support,  the  payment 
of  wages  to  an  employee  wtiHe  negotiating 
with  ttie  employer  during  working  hours." 

While  the  DOL  report  did  not  advocate 
changing  sectkjn  8(a)2,  interpretations  of  the 
statute  are  suffictendy  broad  in  this  and  other 
areas  as  to  likely  prevent  some  labor-manage- 
ment ventures  wtiich  ottienwise  might  tw  pur- 
sued. If  our  emphasis  sftould  be  on  strength- 
ening the  collective  bargaining  process  as  an 
important  institution  of  the  labor-managemer* 
relatkxiship,  emphasis  shouU  also  be  on  pro- 
moting positive  cooperative  ventures  between 
ttie  two  outside  of  the  collective  t>argaining  ar- 
rangement 

Section  8(a)2  arvj  similar  provisions  may 
still  be  warranted  to  prevent  unfair  employer 
advantage  over  employees.  But  ttiey  shouM 
be  updated  to  reflect  changes  in  worlqslace  re- 
latk>ns  which  have  occurred  sirve  1934. 

MtffOVMO  effectiveness:  the  NLRB 

Second,  in  order  to  further  strengthen  the 
collective  bargaining  process,  we  must 
strengthen  the  avenues  available  under  ttie 
NLFIA  to  enforce  and  mediate  t)etween  parties 
to  such  agreements.  The  National  Labor  Rela- 
tx>ns  Board,  ttiough  designed  for  this  purpose, 
has  been  unatile  to  mediate  disputes  quickly 
enough. 

A  1991  GAO  report  found  that,  in  both  1988 
and  1989,  95  percent  of  all  cases  filed  with 
the  NLRB  were  resolved  at  ttie  regional  level. 
When  cases  were  litigated  before  an  adminis- 
trative law  judge,  ttie  median  time  to  ot)tain  a 
decision  was  atx>ut  1  year.  Half  of  nonlitigated 
cases  were  resolved  within  50  days. 

However,  problems  with  delay  still  affect 
tfiose  cases  directed  to  the  NLRB  head- 
quarters. Since  1973,  ttiis  has  been  an  aver- 
age of  fewer  tfian  5  percent  of  cases  filed. 
Though  this  number  is  small  in  relation  to  ttie 
total,  in  1989  it  amounted  to  874  cases  (of 
40,108  filed).  During  the  period  1984  through 
1 989,  ttie  median  time  to  resolve  cases  tiefore 
ttie  national  board  increased,  and  17  percent 
(823)  of  tfiose  cases  took  a  median  of  nrwre 
than  2  years  to  decide. 

Charges  tfiat  the  national  tx>ard  is  not  as  re- 
sponsive as  it  might  be  in  resolving  ttiese  dis- 
putes tend  to  center  on  perceptions  that  cases 
before  the  Board  are  tacklogged.  The  GAO 
report  found  that  30  percent  of  cases  had 
been  pending  2  or  more  years  in  1988.  How- 
ever, the  backkig,  as  high  as  300  cases  in 
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1987.  has  dropped  to  just  10  cases  in  1991. 
Since  the  average  time  required  to  resolve 
cases  has  not  been  reduced,  case  backlog  is 
clearly  not  the  main  factor  in  NLRB  delay. 
Mandates  on  the  NLRB  to  assure  maximum 
due  process  protection  for  employees  and  em- 
ptoyers  aike  are  more  likely  to  Wame  for 
dolfivs 

The  GAO  report  also  attributed  delays  to  the 
lack  of  standards  lor  the  length  of  time  a  case 
can  be  consklered  by  the  NLRB.  and  for  the 
length  of  time  a  case  can  remain  at  each 
stage  tjefore  corrective  action  is  taken.  An- 
ottier  cause  of  delay  is  turnover  on  ttie  board. 

These  delays  lead  to  uncertainty  on  the  part 
of  both  employees  and  employers.  For  exam- 
ple, in  th*  case  of  a  strike  for  unfair  labor 
practk^s.  a  deciskm  by  the  NLRB  general 
counsel  not  to  file  a  charge  of  unfair  labor 
practk^es  against  an  employer,  usually  witfiin 
45  days,  often  sen/es  to  end  the  dispute  l>y 
declaring  such  strikes  to  be  without  merit. 
However,  the  decisk>n  to  file  such  a  charge 
leaves  tioth  labor  and  management  uncertain 
alXHJt  the  actual  legal  status  of  the  strike  until 
after  a  mling  by  the  board.  Under  the  current 
process,  the  average  case  takes  2  years  kie- 
tween  filing  and  final  Board  resolution.  Even 
then,  further  delays  may  arise  due  to  appeals. 

Because  the  cun-ent  process  prevents  timely 
NLRB  inten/ention  to  resolve  labor-manage- 
ment disputes,  procedural  and  structural  im- 
provements should  be  made  in  a  manner  tfiat 
[balances  faster  resolution  of  cases  with  ade- 
quate due  process  protectk>ns. 

It  is  my  hope  tfiat  Congress  will  spend  less 
time  on  d^isive  det^ates.  such  as  that  we  saw 
yesterday  on  H.R.  5,  and  more  time  on  creat- 
ing compretiensive  reforms.  Reforming  ttie 
NLRA  alone  to  improve  labor-management  re- 
lations wouk)  easily  fill  our  time.  It  would  also 
give  bioth  American  txjsinesses  and  Amerk»n 
workers  far  more  than  they  could  ever  gain  t)y 
continued  partisan,  piecemeal  cfiange. 
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the  recipient  states  shoukj  take  in  order  to 
make  ttie  tiest  use  of  resources  available  for 
family  planning. 

People  are  part  of  the  environment.  They  af- 
fect ttie  ecology.  I  do  not  subscribe  to  the  ob- 
scene theory  that  human  tieings  are  a  t)light 
on  the  Earth.  But  one  woukJ  have  to  be  will- 
fully blind  not  to  recognize  tfiat  populatkMi 
pressure  tias  an  effect  on  ttie  environment. 

The  biggest  cause  of  tropical  deforestation 
tias  been  tfie  expansion  of  crop  and  grazing 
lands  to  try  and  feed  a  skyrocketing  popu- 
latkxi.  Ttie  need  for  firewood  tias  also  caused 
massive  deforestation.  The  Food  and  Agricul- 
tural Organization  estimates  that  over  ^''/^  bil- 
lion people  are  cutting  firewood  faster  tfian  ttie 
trees  can  grow  t>ack. 

We  in  ttie  House  are  beginning  to  realize 
ttie  importance  of  American  leadership  in  the 
fiekj  of  international  family  planning.  During 
consideration  of  the  International  CooperatkMi 
Act  of  1991,  ttie  House  acted  to  remove  two 
of  the  primary  obstacles  to  a  rational  approach 
to  this  problem:  The  Mexico  City  policy  and 
ttie  prohibition  against  provkling  aid  through 
the  United  Nations  Fund  for  Population  Activi- 
ties [UNFPA].  The  Mexk»  City  policy  prohibits 
American  family  planning  assistance  to  any 
foreign  nongovernmental  organization  that  tias 
anything  to  do  with  atxKtion,  alttiough  no  U.S. 
family  planning  funds  have  ever  been  used  for 
at)ortk>n.  It  is  the  foreign  polk;y  equivalent  of 
the  title  X  gag  rule.  The  prohibition  against 
providing  aid  to  UNFPA  was  just  as  harmful. 
UNFPA  provides  family  planning  assistance  to 
over  1 00  countries,  but  had  its  American  fund- 
ing cut  off  because  of  a  program  it  had  tieen 
conducting  in  China. 

Congress  must  continue  its  work  to  highlight 
the  importance  of  intematk>nal  family  planning. 
We  must  continue  our  efforts  to  turn  the  goals 
of  the  Amsterdam  Declaration  into  reality. 


STABILIZING  THE  POPULATION  IS 
VITAL— THE  AMSTERDAM  DEC- 
LARATION 


I   HON.  JAN  MEYERS 

I  OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18. 1991 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
am  pleased  tfiat  ck>ser  attention  is  being  given 
to  the  problems  associated  with  wortd  popu- 
lation groMth.  Just  last  week,  the  United  Na- 
trons commemorated  July  1 1 .  as  World  Popu- 
lation Day.  I  woukl  like  to  take  this  opportunity 
to  bring  to  my  colleagues'  attentkm  ttie  impor- 
tance of  this  issue  to  the  future  of  our  planet 
Tfie  relaionship  between  human  population 
arxj  ttie  environment  nrxjst  be  recognized  if  we 
hope  to  pursue  the  vital  ot>iectives  of  sustain- 
at>le  resource  management  and  ecok)gically 
sound  growth. 

The  Amsterdam  Declaration  of  November 
1989.  recognizes  the  importance  of  populatkxi 
planning.  It  makes  specific  recommendations 
to  implement  the  goals  of  stabilizing  the 
worid's  populatkm  and  balancing  the  popu- 
lation and  resources  of  tfie  Earth.  It  kjentifies 
specific  actions  that  both  the  donor  states  and 


SUPPORTIVE  SERVICES  IN  HOUS- 
ING ACT  OF  1991  AND  THE  HOUS- 
ING OMBUDSMAN  ACT  OF  1991 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  intro- 
ducing two  bills  to  improve  the  quality  of  life 
for  okJer  Americans  living  in  assisted  housing. 
Both  bills  create  demonstration  programs 
under  title  IV  of  the  Older  Amercans  Act 
[OAA],  and  it  is  my  hope  ttiat  they  will  be  in- 
cluded in  ttie  act's  reautfiorization  this  year. 

The  first  bill  amends  the  OAA  to  estatilish  a 
demonstration  program  to  provkle  supportive 
sen/ices  in  federally-assisted  housing  projects. 
The  Supportive  Services  in  Housing  Act  of 
1991  provkJes  $4  million  for  grants  to  ttie 
aging  network  to  conduct  outreach  and  pro- 
vkle services  to  ftail  okJer  individuals  who  are 
residents  of  Federal  housing  projects.  Send- 
ees may  include:  meals,  ti^ansportation,  per- 
sonal care,  housekeeping,  case  management, 
and  ottiers. 

We  know  that  there  are  thousands  of  older 
residents  living  in  these  facilities  who  face  pre- 
mature or  unnecessary  institutionalizatwn  if 
supportive  services  are  not  provkled.  The  cost 
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of  ignoring  their  needs  is  to  take  away  ttieir 
opportunity  for  independent  living  and  miMwns 
of  dollars  unnecessarily  spent  t>y  ttie  Mednare 
and  Medicakj  programs  on  institutional  care. 

Unfortunately,  tfie  supportive  sen/ices  needs 
of  okler  resklents  of  federally-assisted  housing 
projects  are  t>eyond  the  resources  tfiat  tfie 
aging  network  has  been  given.  Tliis  dem- 
onstration will  enatile  area  agencies  on  aging 
and  their  sutx:ontractors  to  better  target  re- 
sources to  low-income  individuals,  with  par- 
ticular attention  to  kjw-income  minority  indivkJ- 
uals.  It  is  my  sincere  hope  that  this  dem- 
onstration will  lead  the  way  for  future  efforts  to 
better  sen/e  some  of  the  frailest  and  most 
needy  okler  Americans  living  in  Federal  hous- 
ing projects. 

Mr.  Speaker,  the  second  bill  that  I  am  intro- 
ducing today  also  addresses  prot)lems  tfiat 
ft^equentiy  occur  in  assisted  housing  situations, 
both  Federal  and  non-Federal  facilities.  The 
Housing  Omlxxlsman  Act  of  1991  will  provide 
S2  million  to  create  a  demonstration  program 
to  provkle  ombudsman  sendees  to  older  resi- 
dents of  assisted  fiousing  and  indivkluals 
seeking  assisted  fiousing.  This  will  tielp  to  en- 
sure tfie  quality  and  accessibility  of  putilkdy 
assisted  housing  programs  for  okler  Ameri- 
cans. 

This  demonstratkxi  will  provkle  ombudsmen 
to  assist  older  adults  in  receiving  timely  and 
accurate  information;  fair  treatment;  and  pro- 
tection from  abuse,  neglect,  exploitation,  or 
other  illegal  ti'eatment  in  publk^ly  assisted 
housing  programs.  Ombudsmen  will  k>ok  out 
for  the  best  interests  of  ttieir  reskjent  clients 
t}y  provkling  advne  and  advocacy,  as  tfiey  do 
in  the  Long-Term  Care  Ombudsman  Program 
of  the  OAA.  Servk»s  will  also  include  refer- 
rals, resolution  of  complaints,  and  assistance 
with  financial,  social,  familial,  or  other  related 
matters  that  may  affect  or  be  influenced  by 
housing  prot)lems. 

Housing  omtxjdsmen  will  advocate  for  the 
rights  of  okler  resklents  and  will  assist  in  is- 
sues related  to  functional  impairments,  dis- 
crimination, threats  of  evkition,  grievance  pro- 
cedures, and  regulations  of  ttie  Department  of 
Housing  and  Urt)an  Development  and  ttie 
Farmers  Home  Administration. 

Both  professionals  and  volunteers  may  tie 
used  to  provide  tfiese  sewkies,  and  grants 
may  be  awarded  to  varkHis  agencies  including 
area  agencies  on  aging,  legal  servce  provkl- 
ers,  ombudsman  programs,  and  others. 

Mr.  Speaker,  the  two  biills  that  I  am  introduc- 
ing will  assist  tiTousands  of  oWer  Americans 
living  in  assisted  housing.  This  legislation  will 
also  provide  hjrther  evidence  and  data  that  will 
direct  Congress  to  focus  more  on  the  needs  of 
okler  k>w-income  indivkluals  and  ttieir  housing 
and  supportive  servk:e  needs. 

I  am  pleased  to  say  ttiat  I  worked  on  ttiis 
legislation  with  the  chairman  of  the  Senate 
Subcommittee  on  Aging,  Mr.  Adams,  and  he 
and  his  staff  director.  Bill  Benson,  desen/e 
much  of  the  credit  for  devetoping  the  housing 
ombudsman  concept  I  am  also  pleased  to 
note  that  the  housing  ombudsman  demonsto'a- 
tion  has  been  included  in  Senator  Adams' 
Ekler  Rights  Program,  whch  Mr.  Roybal  intro- 
duced in  tfie  House. 
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TRTOUTE  TO  COMMEMORATE 
CAPTIVE  NATIONS  WEEK 


EXTENSIONS  OF  REMARKS 

mefnbers  for  their  diltgence  in  organizir>g  this 
important  arviual  event. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 
Mr.  BONIOR.  Mr.  Speaker.  I  rise  today  to 
anrxxmce  the  commerrxxation  of  Captive  f^ 
tior«  Week  at  the  Ukrainian  Cultural  Center  in 
Warren.  Ml,  this  Sunday,  July  21 .  Next  week 
marks  the  32d  commemoration  of  Public  Law 
86-90,  whch  instructed  "the  PreskJent  to 
issue  a  proclamation  each  year  until  such  time 
as  freedom  and  Irxtependence  shall  have 
l)een  achieved  for  all  captive  natk)ns."  Ever 
since  the  original  signing  of  this  law,  ttie  Cap- 
tive Natkxis  Week  Committee  of  Michigan  has 
heW  annual  observances  the  third  week  of 
July  to  honor  all  ttie  Captive  Nations. 

As  we  bear  witness  to  the  unprecedented 
social  and  politKal  changes  occurnng  in 
Central  and  Eastern  Europe,  it  is  important  to 
remember  tt>e  people  who  have  risked  much 
in  their  courageous  b»d  for  freedom  arxj  inde- 
pendence. For  far  too  many  years,  the  tjless- 
ings  of  freedom,  liberty,  and  justne  have  been 
denied  to  the  people  of  the  Captive  Nations. 
The  Captive  Nations  Week  Committee  of 
Mk^igan  has  remained  committed  to  remem- 
bering fnends  and  relatives  who  have  suffered 
urxjer  oppression. 

In  keeping  with  this  tt>eme,  I  am  proud  to 
say  that  on  March  22,  I  introduced  H.R.  1603 
which  woukJ  formally  make  it  the  policy  of  the 
United  States  to  support  derrxicratization,  self- 
determiruitk>n  arxJ  indeperxjence  for  all  repub- 
Iks  within  the  Soviet  Union  whrch  seek  such 
status.  This  resoHitkKi  directs  our  foreign  as- 
sistarKe  arxj  other  programs  to  support  ttx>se 
repubiKS  whose  govemn>ents  are  democrat- 
k:aliy  elected.  And.  while  strongly  supportng 
the  peaceful  resolution  of  conflicts,  it  con- 
demns the  actual  and  threatened  use  of  force 
to  suppress  self-determtnatk>n. 

I  believe  this  bill  sends  a  strong  message  to 
the  Soviet  leadership.  They  must  be  made 
aware  that  intervention,  or  any  type  of  inter- 
ference in  the  Captive  Natk>ns'  affairs,  is  not 
tolerabte  and  will  conliruje  to  damage  ttieir  po- 
tential political  and  economic  ties  with  the 
United  States. 

We  shoukj  also  continue  pressing  the  Soviet 
Union  with  respect  to  human  rights.  This  is  no 
time  for  the  United  States  to  waver  in  wtiat 
has  tieen  our  histork:al  and  traditional  commit- 
ment to  freedom  and  democracy.  It  shoukJ  be 
dear  that  irvjivkjual  liberty,  retigkxjs  freedom, 
natiortal  independence,  and  the  democratk: 
process  are  of  aitcal  corx:em.  While  we  are 
excited  that  legal  guarantees  of  religious  lit> 
erty  have  t>een  put  in  place  in  a  number  of 
Central  arxJ  Eastern  European  natk>r^,  regret- 
fully many  are  still  unable  to  exercise  this  free- 
dom. We  must  insist  that  wfiat  is  codified  in 
law  is  aUowed  in  practx;e. 

In  these  times  of  promise  and  possibility  we 
are  excited  by  the  present  reforms.  However, 
I  believe  liberalizatk>n  wouM  have  never 
occured  without  tt>e  persistent  effort,  dedica- 
tion, arxJ  commitrr^ent  of  various  groups  and 
indivkJuals  throughout  the  workj.  The  Captive 
Nations  Week  Committee  of  Mchigan  Is  one 
of  tfiese  organizations  and   I   commend  its 


TRIBUTE  TO  WILLIAM  J. 
MARSCHALK 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity today  to  pay  tribute  to  my  lor>gtime 
fnend  William  J.  Marschalk  of  Calabasas  Park, 
CA,  who  died  July  12  at  the  age  of  46  folk>w- 
ing  treatment  for  Hodgkin's  disease. 

Bill  Marschalk  was  an  outstanding  business 
executive,  and  I  am  (>leased  to  have  known 
him  and  to  have  called  him  my  friend.  As  ex- 
ecutive vice  president  of  adnr^istrative  serv- 
ices for  Great  Western  Financial  Corp.  of  Bev- 
erly Hills,  CA,  he  contributed  greatly  to  its  suc- 
cessful business  endeavors. 

Prior  to  joining  Great  Western  in  1979,  Bill 
served  in  various  legislative  arxl  government 
affairs  positions  v^th  tfie  National  Association 
of  Realtors,  the  National  Forest  Products  As- 
sociation, and  the  California  Savings  &  Loan 
League. 

In  1969,  Bill  t>egan  his  distinguished  career 
as  a  tnal  attorney  with  the  Federal  Trade 
Commissk)n  here  in  Washington,  DC.  From 
1 975  to  1 977  he  served  as  director  of  House 
and  Senate  liaison  for  the  U.S.  Department  of 
Housir^  and  Urtian  Development. 

Bill  Marschalk  was  also  active  in  community 
affairs.  He  served  on  ttie  tx>ard  of  trustees  of 
the  Housing  Opportunities  FourxJation  of  the 
U.S.  League  of  Savings  Institutions,  as  a  di- 
rector of  the  California  Housing  Partnership 
Corporation,  a  member  of  the  executive  corrv 
mittee  and  board  of  directors  of  the  Big  Broth- 
ers of  Greater  Los  Angeles,  arxl  as  a  member 
of  the  presklent's  council  of  California  State 
University  in  Northndge.  CA. 

He  is  survived  by  his  lovely  wife.  Jeanne; 
their  tvwj  chikJren.  Cory  and  Heather;  his 
mother,  Irene  Marsctialk;  a  sister,  Mant>eth 
Marschalk;  and  two  brothers.  Robert  L  arxJ 
Paul  Marschalk. 

An  exceptk)nal  person  to  all  who  knew  arxl 
worked  with  him,  affable  and  talented  Bill 
Marschalk  will  be  greatly  missed. 

My  wife.  Carol,  joins  me  in  exterxjing  our 
sirx:ere  sympatfiy  to  the  family  of  Bill 
Marschalk. 
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in  today.  The  State  of  South  Carolina,  by 
order  the  Governor,  has  already  proclaimed 
the  week  of  April  8-12.  1991.  as  BiomedKal 
Electi'ontts  Equipment  Technkaan  Awareness 
Week  to  honor  these  individuals  who  keep  the 
complex  medk:al  equipment  that  many  of  us 
take  for  granted  in  proper  working  condtion 
and  who  make  cenain  that  it  operates  within 
the  proper  speci1icatk>ns  to  ensure  the  safe 
treatinent  of  patients. 

Bk>medk»l  equipment  techrucians  have 
years  of  school  and  fiekj  training  to  prepare 
them  for  their  most  important  rote  in  the  medi- 
cal fiekJ.  In  the  late  194Cs  and  early  1950's, 
the  advancements  arxl  improvements  in  medi- 
cine required  more  specialized  professkxuils 
to  assist  throughout  the  health  care  systera  In 
the  early  days,  biomedical  equipment  techni- 
cians emerged  as  a  product  of  the  U.S.  Armed 
Forces.  Today,  there  are  still  very  few  being 
b^ained  by  the  public  sector,  arxJ,  although 
there  are  over  40,000  of  ttiese  specialists  env 
ptoyed  by  hospitals  and  servk^e  compantes 
throughout  the  Nation,  the  professkxi  contirn 
ues  to  rapidly  exparxl  arxl  grow.  Bk>medk:al 
equipment  technicians'  commitment  to  edu- 
catkMi  arxl  recruitment  of  new  technnians  erv 
sures  that,  as  medk:al  techrK>k}gy  grows  in  the 
next  decade,  we  will  be  at)te  to  fill  the  increas- 
ing demand  for  more  trained  specialists  in  the 
years  to  come. 

There  is  no  doubt  that  biomedk:al  profes- 
sionals and  especially  these  indivkJuals,  de- 
serve our  recognitkxi,  gratitude,  arxl  praise. 
Their  leadership  in  the  prorTK>tion  of  growth 
and  education  in  their  field  arxl  research  in  the 
areas  of  clinx^al  equipment  design  and  use 
benefit  ttie  entire  medial  community  and  raise 
the  quality  of  health  care  for  all  Americans. 

For  tfieir  initiative  in  these  matters  and  for 
their  dedk:ation  to  serving  the  pubic,  I  join  my 
felk>w  South  Carolinians  in  honoring  this  valu- 
at)te  group  of  health  care  specialists. 


IN  RECOGNITION  OF  BIOMEDICAL 
ELECTRONICS  EQUIPMENT  TECH- 
NICIANS 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  group  whose  role  in  the  medi- 
cal profession  represents  both  the  great 
sfrkles  in  medical  equipment  technology  that 
have  occurred  in  the  last  50  years  arxj  the 
need  for  continued  emphasis  on  specialized 
ti'aining  for  the  highly  technical  worW  we  live 


TRIBUTE  TO  JOSEPH  CHUDNOW 


HON.  LES  ASnN 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  ASPIN.  Mr.  Speaker.  I  rise  today  to  pay 
toitxjte  to  a  hardworidng  and  dedcated  leader 
in  our  community.  Mr.  Joseph  Chudrx)w.  On 
Surxlay.  July  28,  ttie  American  Frierxjs  of  ttie 
Hetxew  University  will  present  Joe  Chudrx>w 
with  the  1991  Scopus  Laureate  Award  at  a 
dinner  In  his  horxy  in  Milwaukee. 

Joe  has  served  the  Amerk^an  Friends  of  tf>e 
Hebrew  University  in  leading  positkxis  for 
years.  He  was  president  of  the  Wisconsin 
chapter,  vce  presklent  of  tfie  natiional  cf>ap- 
ter,  and  a  werrber  of  the  international  board 
of  goverrxxs  of  the  Hebrew  University  of  Jeru- 
salem. 

The  Scopus  Award  is  the  highest  honor  the 
American  Frierxls  can  kwstow  upon  an  indivkl- 
ual.  It  was  named  for  Mount  Scopus  whch  is 
the  site  overtookirig  Jerusalem  from  which  tfie 
Romans  launched  ttieir  final  attack,  destroying 
Jerusalem  and  the  secorxl  temple  in  the  year 
70.  Mount  Scopus  is  also  the  site  where  the 
Hetxew  University's  first  cornerstones  were 
laid  in  1918.  The  Hebrew  University  campus 
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has  becom*  a  symbol  of  hope  and  peace,  and 
the  Soiput  Award  symboNzes  the  Hebrew 
University's  highest  kleals. 

The  Scopus  Laureate  is  awarded  to  ttxwe 
who  have  excelted  in  their  Mds.  and  who 
have  demoretrated  deep  humanitarian  con- 
cern throughout  their  career.  Joe  Chudnow 
represents  all  those  qualities. 

The  word  Scopus  means  viston.  The  quali- 
ties of  vision  apjjly  equally  to  Scopus  Award 
honorees  in  the  United  States  as  wen  as  to  aH 
those  who  see  that  the  devetopment  of  Mount 
Scopus  in  Israel  as  a  center  for  academic 
study  arxl  research  will  benefit  all  the  world. 

Joe  is  in  most  impressive  company  as  he 
earns  this  award,  for  others  who  have  been 
awarded  with  the  Scopus  Laureate  include  Ar- 
thur Rubinstein,  Elie  Wtesel.  Itzhak  Perlman, 
Samuel  Rothberg,  Max  Kampelman,  and  Saul 
Belkiw.  American  Friends  of  the  Hebrew  Uni- 
versity now  add  our  very  good  friend  Joe 
Chudnow  to  this  list  of  distinguished  honorees. 
Mr.  Chudnow  is  a  1942  graduate  of  the  Uni- 
versity of  Wisconsin  and  he  was  a  member  of 
the  U.S.  Army  in  Wortd  War  II.  senring  in  both 
the  African  and  Italian  theaters.  He  and  his 
wife  Marian  have  three  children;  Donakj, 
Yaffa.  and  Debra.  and  six  grandchiklren. 

Joe  Chudnow  is  vk»  presklent  and  sec- 
retaryAreasurer  of  Cfmdrxjw  Construction  Co. 
whch  was  founded  in  1951.  Chudnow  Con- 
sb\ictk>n,  headquartered  in  Milwaukee,  is  a  di- 
versified housing  construction,  management 
arxl  land  devetopment  organization  and  major 
buiWer  in  15  cities  throughout  Wisconsin,  Min- 
nesota, and  Florida. 

Joe  has  served  on  numerous  boards  of  (*- 
rectors  and  associations,  and  won  numerous 
honors  on  the  kical,  State,  and  national  tevel 
whk:h  are  affiliated  with  his  professkm.  He 
served  fo(  12  years  as  a  member  of  the  Gow- 
emor's  Code  Council,  appointed  to  the  posi- 
tion Ijy  Governors  Lucey,  Dreyfus,  aixl  Earl, 
and  just  recently  reappointed  by  Governor 
Thonipson  for  another  3-year  term.  Joe 
wort(edfcr  17  years  with  the  kx»l  code  coun- 
cH  of  the  Metropolitan  Builders  Association  to 
finally  achieve  a  uniform  one  and  two  fainiiy 
dwelling  biakfng  code  In  the  St^e  of  Wiscorv 
sin  whtth  took  effect  in  1978.  He  has  been  ac- 
tively involved  in  bulking  codes  for  many 
yews  on  kical.  State,  and  national  levels. 
AiTK>ng  o^r  national  positnns  Joe  has  been 
serving  as  or>e  of  15  national  dvedois  of  the 
Home  Owners  Warranty  Corp.  since  1975.  In 
additkxi.  he  serves  on  the  gowemment  affairs 
committee  of  the  Wisconsin  Builders  Associa- 
tion arxl  tie  presently  serves  as  aNemate  di- 
rector on  the  board  of  directors  of  the  Wiscon- 
sin Buiklers  Association. 

Both  the  Metropolitan  Buiklers  Association 
of  Greater  Milwaukee  and  the  Wisconsin 
Buiklers  Association  have  honored  Joe  with 
the  detinction  "Bulkier  of  the  Year." 

Joe  Is  a  bulkier  of  homes,  but  he  has  also 
done  a  great  deal  of  work  buikUng  his  public 
senrice  achievements.  He  is  past  vce  presi- 
dent of  the  Pabst  Theater,  a  member  of  the 
campus  oversight  management  committee  of 
the  Kari  Jewish  Community  Center  involved  in 
reviewing  all  budgets  and  budget  requests  and 
overseeihg  all  operatkins  of  the  Community 
Center,  and  he  is  a  member  of  the  board  of 
directors  of  the  Jewish  National  Fund.  In  addh 
tion,  Joe  is  director  of  ttie  Milwaukee  Jewish 
Convalescent  Center. 
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Mr.  Speaker,  Joe  Chudnow  sets  the  highest 
standards  tor  his  professranal  and  community 
sennce.  As  he  is  awarded  the  Scopus  Laure- 
ate, 1  salute  Joe  for  his  success  and  his  many 
valued  contributions  to  his  community,  to  the 
buiktng  industi^.  and  to  Israel. 

I  join  Joe's  family  and  friends  and  those  at 
ttie  American  Friends  of  the  Hebrew  University 
in  congratulating  him  as  he  is  awarded  the 
Scopus  Laureate. 


INTRODUCTION  OF  LONG-TERM 
INVESTMENT  INCENTIVE  ACT 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  secorxl  of  two  bills  that  will  serve 
to  promote  tong-term  capital  accumulation  of 
capital  assets.  The  Long-Term  Investment  In- 
centive Act  of  1991  will  phase  in  a  lower  cap- 
ital gains  tax  over  three  years. 

This  bin  will  promote  the  tong-temi  accumu- 
lation of  assets  t>y  rewarding,  with  a  tower 
capital  gains  tax  rate,  those  who  hokJ  such  as- 
sets three  or  more  years.  The  towest  rate  of 
15  percent,  for  those  assets  hekl  three  years, 
will  be  substantially  lower  ttian  ttie  higtiest 
possible  current  rate,  28  percent  Assets  held 
between  two  and  three  years  will  qualify  for  a 
20  percent  rate;  those  hekl  between  one  and 
bwo  years  will  be  taxed  at  a  24  percent  rate. 
Investors  will  tie  much  more  likely  to  hoW  on 
to  their  assets  for  longer  periods  erf  time  if  tfiey 
krxjw  that  doing  so  will  lower  the  taxes  they 
pay  when  they  se«  the  asset.  It  is  nearly  uni- 
versally agreed  that  long-term  hokling  of  as- 
sets is  preferable  to  short-term  trading  and 
seBng.  Thus,  my  biO  will  contribute  to  this  im- 
portant goal. 

Many  of  ttx>se  who  have  prevkxjsly  op- 
posed capital  gains  have  done  so  in  port  be- 
cause of  their  oppositton  to  rewarding  wliat 
ttiey  conskler  to  be  economically  unproductive 
profits  on  short-temi  trading.  It  is  my  hope  that 
those  Members  who  appreciate  the  many  ben- 
efits of  a  lower  tax  rate  on  capital  wifl  be  able 
to  support  this  legislatton.  wfMCh  wi>  net  cut 
the  tax  rate  on  those  capital  gains  which  arise 
from  assets  bought  and  sokl  within  one  year. 
Mr.  Speaker,  this  tegislation,  in  corijunction 
with  my  prevtously  introduced  bill,  H.R.  2863, 
the  Long-Term  Capital  Enhancement  Act  of 
1991,  will  serve  to  pronxjte  a  kxig-term  view 
of  asset  accumulation.  It  will  reward  those  wtx) 
choose  to  invest  and  save,  rattier  ttian  trade 
and  speculate.  This  is  an  important  way  to 
promote  economk:  well-t>eing  in  this  nation 
and  I  hope  all  Members  will  support  these  two 

pieces  of  legislation. 


FLUNKING  KIDS 


HON.  PHILIP  M.  CRANE 

OF  U.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 

Mr.  CRANE.  Mr.  Speaker,  for  years  now  we 
have  heard  about  American  chiklren  all  over 
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this  country  not  receiving  a  fundamentally 
sound  educalioa  Indeed,  we  continue  to  hear 
about  high  school  seniors  wlw  graduate  with- 
out ever  learning  to  read.  The  aH  too  famiiar, 
and  predtotabte,  refrain  we  hear  from  critics  is 
ttiat  ttie  solution  to  our^  education  woes  is 
more  Federal  money.  In  iriy  view  more  Fed- 
eral money  is  not  the  sokjboa  In  fact,  this  so- 
called  solution  is  nothing  more  than  an  easy 
copout  which  in  the  end  undermines  serious 
efforts  to  honestly  evaluate  the  manner  in 
wfMCh  we  currently  educate  our  youig  people. 
In  ttie  final  analysis  peitiaps  one  of  the  most 
important  elements  of  aH  is  an  ataoMe  com- 
mitment by  parents  and  teachers  to  ttie  goal 
of  educattonal  exceUerx^e.  As  part  of  that  oom- 
mibnent,  I  urge  my  coNeagues  to  read  the  fd- 
towing  artcte  by  Mary  Shetry,  entHM  "In 
Praise  of  the  F  Word"  which  appeared  in  the 
May  6,  1991,  edition  of  Newsweek.  As  the  ar- 
ticle points  out,  passing  kids  who  havent 
teamed  ttie  material  may  tie  part  of  the  prob- 
tem  and  may  be  why  we  are  dooming  many 
chiklren  to  king-term  illiteracy. 

[Prom  Newsweek,  M&y  6, 1S61] 
In  Praisb  of  thb  F  Word 
(By  Mary  Sherry) 
Tens  of  thousands  of  l»-year-old8  will  grad- 
uat^e  this  year  and  be  handed  meanliiflrless  di- 
plomas. These  diplomas  won't  look  any  dif- 
ferent  from    those   awarded    their   luckier 
classmates.  Their  validity  will  l>e  questioned 
only  when   their  emidoyers  discover  that 
these  graduates  are  semi-illiterate. 

Eventually  a  fortunate  few  will  {ind  their 
way  Into  educational-repair  shope— adnlt-llt- 
eracy  programs,  such  aa  tJie  one  where  I 
teach  basle  grammar  and  writing.  There, 
high-school  gradoatea  and  lati^rmbool  drop- 
oats  porsoing  graduate-eQulTalency  cartlfl- 
catee  will  learn  tha  sklUa  they  alMalA  have 
learned  tn  acbool.  They  win  also  Oaoover 
they  have  been  cheated  liy  oar  edncational 
system. 

As  I  teach.  I  learn  a  lot  atxxit  oar  schools. 
Early  in  each  seaston  I  ask  my  atadaBti  to 
write  about  an  nnpliwwt  eogerlence  they 
had  In  school.  No  writers'  talock  iMre!  "I  wish 
someone  would  have  liad  made  noe  stop  doing 
drags  and  made  me  atody.'*  "I  Uked  to  party 
and  no  one  seemed  to  care.**  "I  was  a  good 
kid  and  didn't  canae  any  trooble.  so  they 
Just  passed  me  along  even  though  I  didn't 
read  well  and  cooldn't  write."  And  so  on. 

I  am  your  ImsIc  do-gooder,  and  prior  to 
teaching  this  class  I  blamed  the  poor  aca- 
demic skills  our  kids  have  today  on  drugs, 
divorce  and  other  impediments  to  concentra- 
tion necessary  for  doing  well  in  school.  But, 
as  I  rediscover  each  time  I  walk  into  the 
classroom,  before  a  teacher  can  expect  stu- 
dents to  concentiate,  he  has  to  get  their  at- 
tention, no  matter  what  distractions  may  be 
at  hand.  There  are  many  ways  to  do  this,  and 
they  have  much  to  do  with  teaching  style. 
However,  if  style  alone  won't  do  it.  there  is 
another  way  to  show  who  holds  the  winning 
hand  in  the  classroom.  That  is  to  reveal  the 
trump  card  of  failure. 

I  will  never  forget  a  teacher  who  played 
that  card  to  get  the  attention  of  one  of  my 
children.  Our  youngest,  a  world-class  charm- 
er, did  little  to  develop  his  intellectual  tal- 
ents but  always  got  by.  Until  Mrs.  Stifter. 

Our  son  was  a  high-school  senior  when  he 
had  her  for  English.  "He  sits  in  the  back  of 
the  room  talking  to  his  friends,"  she  told 
me.  "Why  don't  you  move  him  to  the  front 
row?"  I  urged,  believing  t^e  emtMurassment 
would  get  him  to  settle  down.  Mrs.  Stifter 
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looked  at  me  steely-eyed  over  her  glasses.  "I 
don't  move  seniors,  "  she  said.  "I  flunk 
them."  I  was  flustered.  Our  sons  academic 
life  flashed  before  my  eyes.  No  teacher  had 
ever  threatened  him  with  that  before.  1  re- 
gained my  composure  and  managed  to  say 
that  I  thought  she  was  right.  By  the  time  I 
got  home  1  was  feeling  pretty  good  about 
this.  It  was  a  radical  approach  for  these 
times,  but,  well,  why  not?  "She's  going  to 
flunk  you."  I  told  my  son.  I  did  not  discuss 
It  any  further.  Suddenly  English  became  a 
prlortty  In  his  life.  He  finished  out  the  se- 
mester with  an  A. 

1  know  one  example  doesn't  make  a  case. 
but  at  night  I  see  a  parade  of  students  who 
are  angry  and  resentful  for  having  been 
passed  along  until  they  could  no  longer  even 
pretend  to  keep  up.  Of  average  intelligence 
or  better,  they  eventually  quit  school,  con- 
cluding they  were  too  dumb  to  finish.  "I 
should  have  been  held  back."  is  a  comment  I 
hear  frequently.  Even  sadder  are  those  stu- 
dents who  are  high-school  graduates  who  say 
to  me  after  a  few  weeks  of  class.  "I  don't 
know  how  I  ever  got  a  high-school  diploma.  " 

Passing  students  who  have  not  mastered 
the  work  cheats  them  and  the  employers 
who  expect  graduates  to  have  basic  skills. 
We  excuse  this  dishonest  behavior  by  saying 
kids  can't  learn  if  they  come  from  terrible 
environments.  No  one  seems  to  stop  to  think 
that— no  matter  what  environments  they 
come  from— most  kids  don't  put  school  first 
on  their  list  unless  they  perceive  something 
Is  at  stake.  They'd  rather  be  sailing. 

Many  students  I  see  at  night  could  give  ex- 
pert testimony  on  unemployment,  chemical 
dependency,  abusive  relationships.  In  spite  of 
these  difficulties,  they  have  decided  to  make 
education  a  priority.  They  are  motivated  by 
the  desire  for  a  better  Job  or  the  need  to 
hang  on  to  the  one  they've  got.  They  have  a 
healthy  fear  of  failure. 

People  of  all  ages  can  rise  above  their 
problems,  but  they  need  to  have  a  reason  to 
do  so.  Young  people  generally  don't  have  the 
maturity  to  value  education  in  the  same  way 
my  adult  students  value  It.  But  fear  of  fail- 
ure, whether  economic  or  academic,  can  mo- 
tivate both. 

Flunking  as  a  regular  policy  has  just  as 
much  merit  today  as  it  did  two  generations 
ago.  We  must  review  the  threat  of  flunking 
and  see  it  as  It  really  Is — a  positive  teaching 
tool.  It  is  an  expression  of  confidence  by 
both  teachers  and  parents  that  the  students 
have  the  ability  to  learn  the  material  pre- 
sented to  them.  However,  making  It  work 
again  would  take  a  dedicated,  caring  con- 
spiracy between  teachers  and  parents.  It 
would  mean  facing  the  tough  reality  that 
passing  kids  who  haven't  learned  the  mate- 
rial—while it  might  save  them  grief  for  the 
short  term — dooms  them  to  long-term  Illit- 
eracy. It  would  menu  that  teachers  would 
have  to  follow  through  on  their  threats,  and 
parents  would  have  to  stand  behind  them, 
knowing  their  children's  best  Interests  are 
indeed  at  stake.  This  means  no  more  doing 
Scott's  assignments  for  him  because  he 
might  fail.  No  more  passing  Jodl  because 
she's  such  a  nice  kid. 

This  is  a  policy  that  worked  in  the  past 
and  can  work  today.  A  wise  teacher,  with  the 
support  of  his  parents,  gave  our  son  the  op- 
portunity to  succeed — or  fail.  It's  time  we  re- 
turn this  choice  to  all  students. 
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IN  CELEBRATION  OF  THE  50TH 
ANNIVERSARY  OF  CARL'S  JR. 


HON.  C  CHRISTOPHER  COX 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  COX  of  Calrtomia.  Mr.  Speaker.  July  1 7 
was  a  very  special  day  m  the  history  of  Carl 
Karcher  Enterprises.  July  17,  1991,  marks  the 
50th  anniversary  celetxatkm  of  Cart's  Jr.  res- 
taurants. It  is  a  great  privilege  to  hortor  Carl 
Karcher  today  as  he  gatfiers  with  his  family, 
good  frierxjs,  arxj  employees  to  celetxate  50 
years  of  tremendous  accompl'Shments.  On 
this  special  occasion,  it  is  fitting  that  we  take 
a  moment  to  reflect  on  the  history  of  Carl's  Jr. 
restaurants. 

Fifty  years  ago.  Cart  and  his  wife  Margaret 
purchased  a  hot  dog  stand  in  Los  Angeles  for 
S326.  Their  hard  work  pakj  off  and  their  busi- 
ness quickly  grew  to  four  stands.  Soon  after. 
Carl  and  Margaret  moved  to  Anaheim  in  Or- 
ange County  wtiere  ttiey  opened  their  first  full 
service  restaurant,  Carl's  Drive  In  Bartiecue. 

In  1954.  Carl's  brother  Don  joined  ttie  busi- 
ness arKJ  they  opened  the  first  Carl's  Jr.  Since 
that  time,  Carl  Karcher  Enterprises  has  experi- 
erv:ed  phenomenal  growth.  Carl's  Jr.  is  now  a 
muttinatk)nal  corporation  providing  families  all 
over  ttw  work!  with  delk:ious  meals  at  an  af- 
fordat))e  price. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  commervjing  Carl  Karcfier  for  providing  us 
with  a  shining  example  of  genuine  success. 
Not  only  has  he  provided  millions  with  wfiole- 
some  nutritious  meals  and  excellent  service, 
Carl  Karcher  is  tirelessly  committed  to  tt>e  val- 
ues that  have  made  this  country  great — hon- 
est hard  work,  devotk>n  to  family,  reverence  to 
God,  and  charitable  service  to  tfie  community. 

Carl  Karcher's  dedk:ation  to  these  American 
kjeals  is  evkjent  in  his  corporate  phik>sophy  of 
saying  "thank  you"  to  the  community  for 
cfxrasing  to  dine  at  Carl's  Jr.  He  has  provided 
enomrxxis  support  to  kx:al  charities  arxj  pro- 
grams— irKludirig  the  Boy  Scouts,  the  United 
Way.  Dnjg  Use  is  Life  Abuse,  the  Chikjren's 
Miracle  Network,  and  so  many  more. 

On  behalf  of  the  U.S.  Congress,  and  all  of 
the  citizens  of  Orange  County  wtyjm  it  is  my 
privilege  to  represent,  I  exterxl  my  sincere 
thanks  to  Carl  Karcher  for  all  that  he  has 
done.  I  am  confident  that  communities  fortu- 
nate enough  to  fiave  Carl's  Jr.  restaurants  will 
continue  to  enjoy  their  excellent  foods  and  to 
benefit  from  Carl  Karcher's  generosity. 
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former  prosecutir>g  attorney  in  rural  Lafayette 
County,  MO,  It  distresses  me  that  fiardcore 
drug  abuse,  the  capital  city  of  my  State.  Jef- 
ferson City,  has  seen  a  recent  trend  toward  v>- 
otence  committed  by  groups  of  young  people. 

This  legislatk)n,  similar  to  a  measure  intro- 
duced by  the  chairman  of  the  Senate  Judkaary 
Committee,  etims  to  fight  the  war  on  drugs  on 
two  fronts:  supply  and  demand. 

It  increases  assistance  to  State  arxJ  kx:al 
law  enforcerrant  by  $50  million,  and  provkles 
$45  million  to  hire  an  additkxuU  350  Drug  Er>- 
forcement  Administration  [DEA]  agents  to 
comtiat  rural  drug  trafficking.  It  provkles  for 
the  estat>lishment  of  rural  drug  task  forces: 
creatkxi  of  programs  to  hire,  train,  and  bener 
equip  rural  police  officers  on  the  front  lines  of 
drugs  arxl  crime;  and  increases  in  the  avail- 
atxlity  of  drug  treatment  and  prevention  cerv 
ters  in  rural  comnuinities.  It  woukj  also  in- 
crease penalties  for  trafficking  "\ce." 

The  law  enforcement  and  drug  treatment 
needs  of  small  town  America  have  been  over- 
looked for  too  long.  People  in  rural  commu- 
nities deserve  the  same  resources  to  fight 
their  war  on  drugs  and  crime  as  ttKJse  who 
live  in  the  cities.  I  erxcurage  my  colleagues  to 
support  this  important  legislatk}n. 
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SKELTON  INTRODUCES  RURAL 
CRIME  AND  DRUG  CONTROL  ACT 


HON.  DCE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  today  to 
introduce  ttie  Rural  Crime  and  Drug  Control 
Act  of  1991. 

A  recent  report  indk:ates  that  drug  abuse 
and  crinne  are  increasing  at  a  faster  rate  in 
rural  America  than  many  of  our  largest  cities, 
Inciudtng  New  York  and  Los  Angeles.  As  a 


TELECOMMUNICATIONS  EQUIP- 

MENT    RESEARCH      AND      MANU- 
FACTURING COMPETITION  ACT 


HON.  VIN  WEBER 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  WEBER.  Mr.  Speaker,  today,  I  cospon- 
sored  the  Telecommunk:atk)ns  Equipment  Re- 
search and  Manufacturing  Competition  Act,  irv 
troduced  by  Mr.  Slattery 

The  7-year  ban  that  has  prevented  regional 
Bell  Cos.  from  manufacturing  telecommuni- 
cations equipment  has  hampered  our  domes- 
tic telecommunkiations  irnlustry.  The  liftir>g  of 
manufacturing  restrictions  on  the  "Baby  Bells" 
will  enhance  America's  leadership  in  the  inter- 
national telecommunk^tions  martlet,  because 
it  will  allow  tfiem  to  engage  in  engineering  ac- 
tivities needed  to  bring  new  generatk)ns  of 
products  and  sendees  to  Amerk^an  consum- 
ers. The  lifting  of  these  restrictions  will  also 
help  the  economy  by  increasing  investment  in 
research  arxJ  development  and  creating  more 
)0bs. 

However,  my  support  of  this  bill  is  not  un- 
conditional. I  am  especially  concerned  atx>ut 
how  the  legislatkxi  affects  smaller  companies 
and  rural  telephone  cooperatives.  Rural  safe- 
guards need  to  be  added  to  this  legislation. 
They  include: 

First.  Requirir^g  the  Bell  Cos.  to  make  avail- 
aiAe  to  other  local  exchange  carriers  ttie  soft- 
ware they  need  for  ttieir  telecommunicatk>ns 
equipment,  including  upgrades. 

Second.  Requiring  the  continued  availatiility 
of  equipment  and  software  as  long  as  reasorv 
at>le  demand  exists,  unless  tfie  Bell  Cos.  can 
prove  to  the  FCC  that  It  is  not  profitable  under 
a  marginal  cost  starxlard. 

Third.  Requiring  the  Bell  Operating  Cos. 
(BOC'sj  to  engage  in  joint  r>elwork  arxJ  design 
with  local  exchange  carriers  [LEC's]  in  the 
same  areas  of  interest 


Fourth.  Allowing  LECs  to  invoke  strong  d»- 
trict  court  enforcement. 

As  this  bill  makes  its  way  through  the  legis- 
lative process,  I  will  woik  to  see  that  these 
concerns  are  addressed,  and  I  will  not  support 
this  legisiatkin  if  they  are  not  addressed. 


EXTENSIONS  OF  REMARKS 

way.  and  Nancy  Hester.  Without  people  like 
Mr.  Munoz,  our  troubled  youth  woukJ  have  no 
person  or  place  to  turn  to. 
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RECOGNITION  OF  TWO  BROTHERS 
AND  FUTURE  PHYSICIANS'  EX- 
TRAORDINARY ACCOMPLISH- 
MENTS 


A  TRIBUTE  TO  CULMER  YOUTH 
OUTREACH  PROJECT 


VTSCLOSKY  HONORS  PUERTO 
RICAN  COMMUNITY  OF  NORTH- 
WEST INDIANA 


HQN.  DIANA  ROSLEmiNEN 

'  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday,  July  18. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  woiAJ 
like  to  pay  tritxite  to  the  Culmer  Youth  Out- 
reach Project  [CYOP].  This  project  is  spon- 
sored by  the  Young  Women  Christian  Asso- 
ciation and  is  headed  by  Mr.  Rene  Munoz. 

THE  CYOP  is  a  school-based-after-school 
program  in  Miami  whk:h  deals  with  multi-ethnic 
youths  from  neighljorhoods  near  Overtown 
aid  Little  Havana.  The  CYOP  partkapants  are 
mosliy  underprivileged  youth  who  alterxj 
Booker  T.  Washington  Middle  School. 

Booker  T.  Washington  Mkldle  School,  where 
CYOP  is  stationed,  visited  t»y  Queen  Elizabeth 
(A  England.  Before  the  Queen's  arrival,  the 
school  prepared  for  several  days.  The  tiand 
practced  with  the  flag  girts,  trees  were 
trimmed  and  many  HOwers  were  planted  to  set 
the  groundwork  fcx  the  Queen's  appearance. 
The  Queen's  arrival  Initiated  a  memorable 
awards  cerenwny  which  ocovred  in  front  o( 
tt>e  school  This  was  an  event  that  enligMened 
the  lives  of  the  children  of  Booker  T.  Washing- 
ton Midde  School  by  teaching  them  the  proto- 
col from  another  country. 

Mr.  Munoz  has  received  awards  inducing 
the  Dorothy  Gidersleeve  Award  of  the  CouncH 
For  Chemical  Dependency  and  also  has  re- 
ceived a  letter  of  appreciatnn  from  tt>e  HorKX- 
able  Steve  Levine,  a  judge  from  the  1 1th  Jixli- 
cial  Circuit  County  Court  of  Dade  County,  FL 
Mr.  Munoz,  the  program  director  at  CYOP. 
a  Cuban-American,  is  committed  to  helping 
these  youtt«  to  become  the  decisk)nmakers  of 
tomorrow.  Mr.  Munoz  has  one  personal  re- 
source ii  his  favor:  He  is  missing  both  his 
arms.  He  is  an  inspiratkm  for  all  the  chikjren 
of  the  program  t>y  showing  them  how  through 
hard  work  and  detenninatwn,  one  can  over- 
come al  problems  arxl  disabilities.  In  more 
cases  than  he  will  admit  to,  Mr.  Munoz  has 
placed  himself  in  physwal  dartger  so  that  a  po- 
tentially vk>lent  situatk>n  coukl  be  resolved 
peacefully.  The  help  that  Mr.  Munoz  has  given 
to  the  chiWren  of  my  d»tnct  can  not  be  com- 
mended enough. 

I  would  like  to  thank  Beverty  Phillips,  execu- 
tive director  Natacha  S.  Millan,  assistant  ex- 
ecutive director  Sara  HerakJ,  preskJent;  Bar- 
bara Hjarra-Scurr,  preskJent-elect;  Tanya 
Dawkins,  vk»  presklent;  Dayle  Wilson,  sec- 
retary; and  Evelyn  Macia,  treasurer;  the  offi- 
cers of  the  Miami  branch  of  the  YWCA.  I 
would  3iso  like  to  thank  the  board  members  of 
the  YWCA  for  sponsoring  Mr.  Munoz  and  his 
outstanding  efforts:  Vk*i  Augustus,  Suzanne 
Barry,  Conchy  Bretos,  Annate  De  Lara.  Linda 
Keyes,  Ann  Machado,  Clara  Oesterte,  Evelyn 
Shes,  Ellen  Downey,  Antonia  Gary,  Maritza 
Gomez-Montiel,  Bonnie  Greer,  Ruby  Heming- 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 
Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  pay  trttKite 
to  the  Puerto  Rkan  community  of  nortfiwest 
Indiana  as  they  host  their  10th  annual  Puerto 
Rkan  Cultural  BeachskJe-lsland  Festival  in 
East  Chicago,  IN.  This  year  the  festivities  will 
be  held  from  July  18-21  in  commerrxwation  of 
the  39th  anniversary  of  the  Commonwealth  of 
Puerto  Rk;o. 

In  honor  of  the  Puerto  Rican  community's 
accorrplishments,  the  Honorable  Robert  A. 
Pastrick,  mayor  of  tfie  city  of  East  Ctwcago. 
has  issued  a  proclamation  renaming  tfie  city's 
Jeorse  Park  to  "The  Island  of  Puerto  Rkx>"  for 
the  festival.  The  park  will  be  transformed  into 
an  Island  setting  to  highlight  ttie  culture  ct 
Puerto  Rico  and  other  popular  Caribbean  na- 
tk)ns.  In  addition  to  the  pofsular  musk^  authen- 
tic food,  and  fiandmade  crafts  whkJi  will  be 
available,  local  merctiants  have  joined  to- 
gether to  sponsor  a  free  carnival  for  the  enjoy- 
ment of  afl  participants  in  the  festivities. 

The  Puerto  Rkan  Parade  Committee  along 
with  the  Puerto  Rican  Cutturd  Associaion 
have  both  been  instrumental  in  maldng  this 
annual  affair  a  great  success.  This  year's  pa- 
rade, whch  will  take  place  on  July  21,  1991. 
includes  over  175  fk>ats  and  marching  units.  I 
congratulate  the  offK«rs  of  tfie  Puerto  Ffican 
Parade  Committee— Maria  Zambrana.  presi- 
dent; Orack)  Rodriguez,  vce  presklent;  Tomas 
Carabalto,  secretary;  and  Margarita  Muniz- 
Perez,  treasurer— for  tfieir  inspired  efforts  in 
organizing  this. 

In  conjunctkxi  with  the  celebratkxi.  the 
queen  pageant  was  held  on  July  6,  1991, 
wtiere  contestants  competed  for  the  title  of 
Miss  Puerto  Rk»  of  northwest  Indrana.  Ms. 
Alleman  Marison  was  selected  as  queen  over 
tfiese  festivities  and  will  continue  her  reign 
over  all  events  in  the  coming  year.  Included  in 
queen  Alleman's  court  are  Bernadette 
Castellanos,  princess;  and,  Diana  Hernandez, 
duchess. 

The  Puerto  Rkan  community  of  nortfiwest 
Indiana  has  been  continually  involved  in  ir>- 
creasing  the  level  of  cultural  awareness 
throughout  tfie  entire  area.  The  annual  cele- 
bratkxi does  not  only  serve  to  honor  those  in- 
volved, but  also  provkles  the  resklents  of 
northwest  Indiana  an  excellent  opportunity  to 
experience  the  diverse  and  distinguisfied  cul- 
ture of  Puerto  Rkx)  and  other  Canttoean  na- 
tfons. 

On  behalf  of  the  entire  First  Congresstonal 
District  of  Indiana,  I  ask  my  colleagues  to  join 
me  in  commending  tfie  Puerto  Rcan  Cultural 
Association  and  tfie  Puerto  Rcan  Parade 
Committee  for  tfieir  efforts  in  sponsoring  this 
observation  of  the  39th  anniversary  fo  the 
Commonwealth  of  Puerto  Rteo. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18, 1991 
Mr.  ACKERMAN.  Mr.  Speaker.  I  would  like 
to  call  your  attentton  to  an  extraordviary  frater- 
nal duo  wtiose  acconplishments  merit  rec- 
ognitfon  from  this  House.  These  two  young 
men,  Balamurali  and  Jayakrishra  Ambeti, 
have  collectively  accmed  two  Natfonal  Merit 
Scholarships  and  colege  degrees.  They  are 
now  medKal  students  who  have  already  coau- 
thored,  in  addKfon  to  countless  articles,  a 
groundbreaking  book  entitled  "AIDS:  The  Tme 
Story— A  Comprehensive  Gukte."  That  the 
Ambati  brothers  have  only  33  years  between 
them  makes  their  numerous  accomplishments 
even  more  remarioble.  BalannuraH,  only  13, 
was  graduated  from  New  York  University  and 
will  enter  madnal  school  in  the  fall; 
Jay^crishna,  20,  received  a  B.S.E  in  electrical 
engineering  from  tfie  Johns  Hopkins  University 
and  is  currently  in  his  third  year  in  an  M.D.- 
Ph.D.  program. 

Caknjius  is  a  complex  dodpina  ttwt  most 
educated  peopla  first  encounlar  in  colege. 
Balamurali  Ambati  mastered  it  at  the  age  of  4. 
The  avaraga  colleg»4>ound  high  school 
scares  1.000  on  his  scholaMic  apilud 
(SAT].  B^  eweeded  this  aeon  al  aga  10  tiy 
370  poMs.  In  the  3  yean  sma  than.  Bala, 
who  was  bom  in  Veloia.  Indta.  and  mowad  to 
the  Unilad  Stales  atong  wih  the  rest  of  his 
iamiy  at  age  3,  has  compMad  high  school 
and  cdage  and  has  been  aooaptod  to  medkal 
school  for  the  (^  term.  H  he  conlinuas  his 
n^jid  pace  he  wiB  earn  an  MJ).  by  age  17, 
thus  becoming  the  world's  youngest  physictan 
ever.  Bala  has  also  proven  himself  to  be  a 
prolilic  author  and  speaker.  In  addMon  to  the 
book  he  «)d  his  brother  coauttwred.  Bala  has 
a  book  on  environmental  pohjbon  sat  tar  pub- 
Bcatnn  in  the  faU.  Furthermore.  Bala  has  writ- 
ten artKles  on  such  esoteric  topics  as  heuristk: 
combinatorial  optimization  and  made  several 
presentatfons  at  conferences  whose  attendees 
are  several  times  his  age. 

Twenty-year-okj  Jayakrishna  has  had  a  life 
similariy  full  of  remarkable  acconplishments. 
In  additxxi  to  the  dual  degree  he  is  pursuing 
as  an  M.O.-Ph.D.  candklate  specializing  in 
neural  and  behavkxal  science.  Jayakrishna. 
like  his  brother,  has  been  qutte  active  outskle 
tfie  classroom.  Jayakrishna,  has  written  for 
countless  scholarty  journals,  indudmg  ttie 
"American  Mathematkal  Monthly,"  ttie  "Col- 
lege Mattiematfcal  Journal,"  and  The  Penta- 
gon," and  has  made  presentatkxis  on  such  is- 
sues as  obesity  at  scholarty  conferences.  Fi- 
nally, Jayakrishna  won  ttie  1988  IEEE  Re- 
search Paper  Competitfon. 

Our  PreskJent  has  deemed  the  year  2000 
as  the  target  date  for  American  students  to 
lead  the  worW  in  ttie  areas  of  math  and 
science.  These  two  Hollis,  NY,  resklents  are 
an  example  of  the  type  of  scholarship  and  dili- 
gence our  Natfon  needs  if  we  are  to  achieve 
this  goal,  and  I  urge  Memtjers  of  this  House 
to  hofxx  ttieir  remartcable  achievements.  Tfie 
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Ambati  brothers  are  a  credit  to  their  family. 
New  York  City,  and  this  Hatcn.  Firm  believers 
in  ttie  ethic  of  hard  work  and  unusually  gifted, 
Balamurali  and  Jayakrishna  deserve  the  Con- 
gress' heartfelt  praise  arxj  congratulations.  I 
call  on  all  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  saluting  these  re- 
markable brothers. 


JANET  BOZGAN  RECEIVES  SPE- 
CIAL SCHOLARSHIP  FROM  THE 
NATIONAL  GALLERY  OF  ART 
TEACHERS  INSTITUTE 


HON.  BOB  STOMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  STUMP.  Mr.  Speaker.  I  rise  today  to 
recogr>ize  a  very  gifted  and  creative  teacher  in 
the  Third  Congressional  Distnct.  Mrs.  Janet 
Bozgan  of  Glendale.  AZ.  Mrs.  Bozgan  is 
amor)g  the  select  group  of  recipients  of  a 
scholarship  for  the  Natk>nal  Gallery  of  Art 
Teachers  Institute,  which  is  taking  place  this 
week  in  Washington.  DC.  She  is  an  art  in- 
structor at  the  ignacio  G.  Conchos  Elementary 
School  in  Phoenix  and  the  John  R.  Davis  Ele- 
mentary School,  also  in  Phoenix. 

The  National  Teachers  Institute  was  initiated 
at  the  Natk>nal  Gallery  of  Art  3  years  ago  to 
provkje  teachers  with  information  about  the 
arts  and  its  cultural  context  and  to  exparx)  ex- 
isting resources  for  art  education.  The  tope  for 
this  year's  institute  is  the  European  Renais- 
sarx». 

Mrs.  Bozgan  is  highly  regarded  amor^  her 
peers,  and  has  received  numerous  awards  for 
photography.  She  is  actively  involved  in  art  as- 
sociatnns  ttvoughout  Phoenix  and  Arizona. 
Mrs.  Bozgan's  personal  comments  on  art  in- 
clude, "I  feel  all  of  human  life  is  involved  with 
ait  in  some  form  from  the  minute  we  get  up 
until  we  go  to  sleep  at  night.  Art  touches  our 
lives  continually  arid  we  have  many  choices 
as  to  how  much  we  let  it  influence  us.  Art  ef- 
fects each  of  us  differently  arxJ  we  interpret  it 
based  on  our  backgrourxl.  I  hope  my  students 
become  aware  of  art  in  its  many  forrr^  and 
mear^ngs  akxig  with,  devetoping  an  apprecia- 
tkx)  and  urxJerstarxJing  or  art/history/cutture 
and  self-expresskMi  arxJ  exptoration." 

The  scholarship  is  well  deserved  and  Ari- 
zona and  the  Third  Congressional  District  can 
be  proud  to  be  represented  at  the  National 
Gallery  of  Art  Teachers  Institute  by  such  a  fine 
teacher,  scholar,  arxf  artist. 


EXTENSIONS  OF  REMARKS 

with  a  reception  at  St.  Agnes  Hospital  in  Balti- 
more. MD.  Sister  Mary  Louise  has  served  as 
president  and  chairman  of  the  board  of  St. 
Agnes  Hospital  since  January  1982.  Her  lead- 
ership at  St.  Agnes  as  well  as  within  the  Bait- 
more  and  Maryland  spiritual  and  health  care 
communities  has  been  exemplary. 

After  joining  the  Daughters  of  Charity  in 
1937.  Sister  Mary  Louise  taught  elementary 
scfKKjl  in  the  Emmitsburg  Province.  She  re- 
ceived both  a  bachelor's  degree  in  nursing 
and  master's  degree  in  nursing  education  from 
Catholic  University. 

Sister  Mary  Louise  has  been  in  the  health- 
care ministry  sirx:e  1948  and  has  sen/ed  as 
administrator  of  the  Seton  Psychiathc  Institute 
and  Villa  St.  Michael  in  Baltimore,  Sacred 
Heart  Hospital,  in  Cumberlarxl.  MD.  and  De 
Paul  Medkal  Center  in  Norfolk.  VA.  Sister 
Mary  Louise  has  been  active  as  a  nrwmtser  of 
the  Virginia  and  Maryland  Hospital  Associa- 
tions. 

As  a  fnend  arvj  adviser.  Sister  Mary  Louise 
has  served  on  nrry  Health  Care  Advisory  Com- 
mittee and  will,  I  hope,  continue  to  offer  her 
expertise  and  viewpoint  on  national  health 
care  issues  arxJ  legislation. 

I  congratulate  my  colleague,  gentlewoman 
Beverly  Byron,  wfx)  will  soon  tie  welcoming 
Sister  Mary  Louise  as  a  constituent.  Sister 
Mary  Louise  is  a  natural  resource  whose  erv 
ergy  and  compassion  are  felt  wherever  she 
serves. 


TRIBUTE  TO  SISTER  MARY  LOUISE 
LYONS 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 
Mr.  CARDIN.  Mr.  Speaker,  today.  I  nse  to 
pay  tribute  to  Sister  Mary  Louise  Lyons,  of  the 
Daughters  of  Charity,  who  has  been  appointed 
the  new  administrator  of  the  St.  Elizabeth  Ann 
Seton  Shrine  in  Emmitsburg.  MD. 

Friends  and  colleagues  will   honor   Sister 
Mary  Louise  on  Sunday.  August   11.   1991. 


July  18,  1991 

Red  Cross  went  further  tt>an  many  thought 
would  be  possible  with  their  limited  means  arxJ 
provkted  a  vital  link  in  our  chain  of  assurance 
that  it  woukj  all  be  alright. 

I  commerxl  the  men  and  women  of  the  Red 
Cross.  It  is  through  their  hunrianitarianism  arxJ 
their  caring  that  many  families  made  it  through 
the  dark  hours.  Now,  as  we  celebrate  vkjtory 
and  healing  I  encourage  all  my  colleagues  to 
join  me  in  acknowledging  the  work  of  ttie 
Clark  County  Red  Cross  and  their  vital  con- 
tribution to  keeping  together  the  Las  Vegas 
community. 


A  TRIBUTE  TO  THE  CLARK 
COUNTY  RED  CROSS 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  BILBRAY.  Mr.  Speaker.  I  nse  today  to 
recognize  tfie  outstanding  effort  arxJ  commit- 
ment that  tt>e  American  Red  Cross  showed 
dunng  the  Persian  Gulf  conflict.  The  Red 
Cross'  tradition  of  duty  and  service  to  the  hu- 
manitarian needs  of  our  country  and  our 
troops  has  t>een  clearly  exemplified  by  the 
Clark  County.  NV.  Red  Cross.  It  is  the  volun- 
teers who  gave  and  continue  to  give  their  time 
and  energy  who  deserve  tfie  praise  arxl  on 
July  29.  the  Clark  County  Red  Cross  will 
acknowedge  tfieir  outstarxling  efforts. 

Throughout  thie  war.  the  Clark  County  Red 
Cross  provkled  the  link  between  Operation 
Desert  Storm  arxl  Operation  Home  Front.  In 
the  penod  t>etween  August  2.  1990,  and 
March  31,  1991,  the  Clark  County  chapter 
served  the  needs  of  over  a  thousarxj  needy 
citizens.  They  helped  to  maintain  tfie  commu- 
nication lines  to  the  front  and  in  those  times  of 
dire  need  when  it  became  imperative  arxj  nec- 
essary to  tat(  to  k>ved  ones,  the  Red  Cross  fa- 
cilitated nearly  3.000  emergency  comnfxjnica- 
ttons  to  tfie  front. 

In  addition,  tfie  Clark  County  chapter  pro- 
vkled  the  necessary  psychok)gk:al  arvj  enrx>- 
tional  supports  that  are  vital  at  a  time  such  as 
this.  The  Red  Cross  provided  the  security  and 
assistarx:e  tfiat  many  families  needed  in  tfxise 
urKertain  hours  wfien  many  were  not  sure  if 
their  sons,  daughters,  fathers,  or  nxithers 
woukj  be  coming  home.  The  Clark  County 


NORTHEAST  GAS  INTERESTS  WIN 
ONE 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  TOWNS.  Mr.  Speaker.  I  applaud  today's 
action  by  tfie  Sutx;ommittee  on  Energy  and 
Power  to  ensure  that  Canadian  Gas  Imports 
are  not  treated  differentially  from  domestic 
sources.  Unfortunately,  tfie  amendment  suc- 
cessfully offered  by  my  colleagues.  Mr.  LErsir 
of  New  York.  Mr.  Markey  of  Massachusetts, 
and  Mr.  Moorheao  of  California,  was  neces- 
sitated by  last  month's  Senate  amendment 
whk:h  required  the  Federal  Energy  Regulatory 
Commission  [FERC].  to  redress  alleged  dis- 
parities in  approving  rates  for  Imports  of  Cana- 
dian gas. 

Natural  gas  producers,  in  this  country,  have 
argued  tfiat  Canada's  system  of  regulating  gas 
prices  give  Canadian  producers  an  unfair 
competitive  advantage.  On  the  otfier  hand, 
nortfieast  consumers,  like  my  New  York  con- 
stituents, are  concerned  with  the  availability 
and  access  to  low-pnce  gas.  As  my  own  util- 
ity. Brooklyn  Union  Gas  has  indk;ated.  they 
will  continue  to  purchase  a  majority  of  their 
gas  supplies  from  domestk:  producers.  With 
tfie  construction  of  tfie  Iroquois  Pipeline  now 
finally  urxJer  way,  as  a  matter  of  pure  ecorxjnv 
ics.  they  cannot  afford  to  forectose  the  avail- 
ability of  Canadian  sources. 

As  we  move  forward  to  develop  a  national 
energy  strategy  Ml  in  the  House.  I  anticipate 
that  there  may  be  otfier  issues  which  pit  dif- 
ferent regions  of  tfie  country  against  one  an- 
other. I  am  hopeful  tfiat  these  interests  can  be 
addressed  in  a  manner  which  is  balarwed 
rather  ttian  one  wNch  results  in  a  contentious 
solution.  I  certainly  hope  tfiat  this  will  be  tfie 
ultimate  solution  where  Canadian  Gas  Imports 
are  concerned. 


CAMBRIDGE  HIGH  SCHOOL  "BOB- 
CAT" MARCHING  BAND  TAKES 
FIRST  PLACE 


HON.  DOUGLAS  APPLEGATI 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  APPLEGATE.  Mr.  Speaker,  fm  proud  to 
zinnounce  tfiat  tfie  Cambridge,  OH,  High 
Scfxx>l  "Bobcar  Marcfiing  Band  was  tfie  re- 
cipient of  tfie  First  Place  Plaque  in  recognition 


July  IS,  1991 

of  their  outstanding  performance  in  the  1991 
Independence  Day  Parade  and  Festival  in  our 
Natkin's  Capital  on  July  Fourth. 

The  Bobcat  Marching  Band,  under  the  lead- 
ership of  Max  W.  Treier,  director  of  bands, 
and  James  Rock,  the  assistant  director,  was 
the  official  Ohk)  representative  to  the  parade 
whch  was  viewed  by  tfiousands  of  people 
atong  Constitutk>n  Avenue  in  Washington.  The 
nearly  100  students  from  Cambridge  High 
School,  located  in  my  congressional  distnct, 
denfX)nstrated  to  the  entire  Nation  their  inv 
mense  enthusiasm  and  outstanding  talent  I 
woukl  like  to  take  this  opportunity  to  convey 
my  congratulations  to  the  Bobcat  Marching 
Band  and  to  every  student  wtw  partKipated  in 
this  special  event. 

Mr.  Speaker,  the  people  of  Cambridge,  OH, 
sent  their  very  finest  to  WasNngton  for  ttie 
celebration  of  our  215  years  of  independence 
and  freedom.  This  Congress,  and  all  Ameri- 
cans, should  bestow  a  special  honor  on  the 
members  of  the  Bobcat  Band,  the  staff  menrv 
bers,  the  chaperons  and,  most  of  all,  tfie  par- 
ents, wfio  dkj  so  much  to  make  this  possible. 
Congratiilatkins  on  a  job  well  done! 


CONGRATULATIONS  TO  THE 
CENTRALIA  ORPHANS 
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A  fine  coach.  Bob  Bogle,  is  now  pacing  the 
sklelines  for  the  Orphans.  He  and  the  team 
are  determined  to  improve  upon  ttieir  historic 
achievements.  I  have  no  doubt  that  ttiey  will 
realize  this  goal  and  continue  to  make  oppo- 
nents fearful  of  meeting  in  the  center  jump  cir- 
cle. 

These  exceptional  young  people  are  a  shin- 
ing example  for  all  to  follow  arxl  I  am  proud 
to  be  able  to  represent  them  in  Congress. 


HON.  GLENN  POSHARD 

I  OF  ILLINOIS 

IN  TfiE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  tfie  winnlngest  basketball 
team  in  the  Nation.  The  Centralia  High  School 
Orphans  have  a  long  and  prestigious  career  in 
soutfiem  Illinois.  Since  the  tipoff  of  the  first  Or- 
phan game  in  1906,  the  team  has  compiled 
1,668  career  victories,  more  Itian  any  high 
scfiool  or  college  in  tfie  Nation. 

Although  the  Orphan's  freshman  season  in 
1 906-7  consisted  of  only  four  games,  it  would 
be  the  start  of  wfiat  was  to  become  a  southern 
Illinois  haskettall  dynasty.  In  1915  this  power- 
house team  was  coached  by  tfie  legendary  Ar- 
thur Trout.  He  called  the  plays  for  the  Orphans 
until  1949.  During  his  time  on  the  bench  he 
led  the  Orphans  to  809  victories,  including 
State  championships  in  1918,  1922,  and  1942. 
It  was  also  during  the  era  of  Coach  Trout  tfiat 
the  Orphans  had  their  rrxist  vk:torious  season. 
In  1941  the  Orphans  won  44  games  while  los- 
ing only  2.  Unfortunately  they  were  shot  down 
during  their  bid  for  ttie  State  ctiampionship. 

Tfie  Orphan  pride  at  CHS  is  truly  something 
to  behokl.  The  community  support  tfiat  is 
given  to  the  young  men  wfx)  have  played  for 
ttie  Orphans  is  unprecedented.  An  Orphan  fan 
is  like  no  other;  Orlans  are  among  the  nrxjst 
dedk^atad  and  Innovative  anyone  has  ever 
seen.  Orfarts  are  not  only  the  cheerleaders  or 
tfie  students  wfx>  sit  in  what  is  fondly  known 
as  the  Orphanage,  but  the  parents,  ttie  towns- 
people, and  the  CHS  faculty  all  get  caught  up 
in  Orptiiinmania. 

Throughout  the  years  tfie  Orpfians  have 
dedicated  their  efforts  to  the  pursuit  of  excel- 
lence. The  only  way  to  achieve  pertection  is 
tfvough  dedk^ation  and  the  Orphans  have  al- 
ways persisted  in  ttie  endeavor  to  be  true 
champions. 


MODIFICATIONS  IN  THE  WORKING 
FAMILY  TAX  RELIEF  ACT  OF  1991 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  DOWNEY.  Mr.  Speaker,  on  May  7.  I  in- 
troduced, with  Senator  Al  Gore,  Representa- 
tive George  Miller,  and  Representative 
David  Obey,  the  Worthing  Family  Tax  Relief 
Act  of  1991  (H.R.  2242).  This  legislation  gives 
tax  relief  for  middle  income  and  wori<ing  poor 
families  by  replacing  the  personal  exemptton 
with  a  refundable  credit  of  S800  per  chikl 
under  age  18.  It  also  redresses  the  imbal- 
ances of  the  past  decade  by  requiring  the 
wealthiest  Americans  to  pay  their  fair  share  of 
taxes. 

The  bill  was  drafted,  using  distributional 
data  provided  by  ttie  Congressional  Budget 
Office,  so  that  it  vrauld  be  budget  neutral  and 
comply  fully  with  the  pay-as-you-go  require- 
ments of  tfie  Budget  Enforcement  Act  of  1990. 
However,  tfie  Joint  Tax  Committee  has  now 
presented  its  official  estimate  of  H.R.  2242 
and  they  have  reported  a  revenue  shortfall 
from  the  t)ill  as  introduced.  To  achieve  the  rev- 
enue neutrality  of  the  Working  Family  Tax  Re- 
lief Act  of  1991,  at  the  time  of  mari<up  I  plan 
to  offer  several  amerxlments  to  tfie  legislation. 
The  Joint  Committee  has  estimated  that  H.R. 
2242  as  modified  achieves  my  promise  of  rev- 
enue neutrality. 
The  modifications  I  plan  to  offer  are- 
Substitute  a  36-percent  top  individual  rate 
for  tfie  proposed  top  rate  of  35  percent. 

Si^titute  a  15-percent  surtax  on  indivkluals 
having  adjusted  gross  incomes  of  $200,000 
arxl  above — for  joint  returns — for  tfie  proposed 
11 -percent  surtax.  The  dollar  threshold  for 
other  income  filing  statuses  will  be  adjusted 
accordingly. 

Change  the  effective  dates  for  the  surtax 
and  the  S800  refundable  chiW  credit  to  Janu- 
ary 1.  1993. 

Modify  the  eamed  income  tax  credit  provi- 
stons  to  make  them  internally  revenue  neutral. 


THE  COST  OF  AMERICA'S  PRIVATE 
HEALTH  CARE  SYSTEM 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18. 1991 

Mr.  BEREUTER.  Mr.  Speaker,  once  again 
tfie  outstanding  magazine,  The  Economist, 
has  in  its  usual  trenchant  manner  examined 
the  American  scene  arxl  American  institutions. 
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Their  analysis  in  the  June  15,  1991,  edtton  is 
worttiy  of  my  colleagues'  ctose  attentkxi  arxj  i 
commend  it  to  tfiem. 

American  Survey— Worrying  About  Health 
A  comfortable,  working  Americ&n  has  lit- 
tle cause  to  complain  about  the  quality  of 
health  care  he  receives.  The  United  States  is 
brimful  with  highly  paid  doctors,  one  for 
every  400  citizens.  These  doctors  have  at 
hand  the  world's  finest  gadgetry,  in  lil>eral 
quantities;  the  rich  western  part  of  Oermany 
has  0.7  open-heart  surgical  units  per  million 
people,  and  Canada  1.2,  but  America  l>oa8ts 
3.3.  Best  of  all,  for  that  working  American, 
health  care  is  nearly  always  a  perk  that 
comes  with  the  Job.  That  renders  almost 
bearable  the  mass  of  form-QUing  that 
sprouts  with  each  verruca. 

Physician  paradise  though,  is  tast  becom- 
ing corporate  hell.  For  50  years  a  benign  fed- 
eral government  has  encouraged  companies 
to  provide  health  cover  for  their  workers  by 
exempting  health  benefits  from  income  tax. 
Employers  now  pay  for  85%  of  the  173m 
Americans  covered  by  private  health  insur- 
ance. The  cost  of  health,  meanwhile,  has 
ballooned.  Annual  spending  per  head  on 
health  care  has  risen,  in  constant  dollars 
from  S9S0  in  1970  to  $2,350  in  1969.  For  most 
businesses,  health  care  Is  the  second-biggest 
item  of  expenditure  liehind  salaries.  The 
cost,  on  average,  is  now  equivalent  to  two- 
fifths  of  companies  post-tax  profits. 

Yet  it  is  the  tax  break  which,  more  than 
anything,  contributes  to  America's  climbing 
health  costs.  Since  an  employer  pays  for 
most  of  the  benefits  of  his  staff,  they  have 
little  incentive  to  keep  medical  costs  down. 
By  the  same  token,  hospitals  and  doctors, 
charging  a  fee  for  each  service  rendered  (and 
fearing  malpractice  suits),  have  a  duty  to 
themselves  not  to  skimp  on  treatment. 

Both  business  and  government  have  made 
attempts  to  control  medical  costs  by,  for  in- 
stance, rationing  the  services  provided  to 
consumers.  But  often  costs  saved  in  one 
quarter  have  merely  flowed  to  another. 
Health  spending  continues  to  grow  by  5%  a 
year  in  real  terms.  In  1980  health  spending 
absorbed  9.3%  of  GDP  in  1969  it  absored  near- 
ly 12%  or  $604  billion.  Canada  spends  only 
8.7%  of  its  GDP  on  health,  Britain  5.8%. 

Employees  are  now  learning  that  they  are 
not  immune  to  business's  troubles.  Last  year 
four-fifths  of  all  of  America's  labour  disputes 
entered  on  medical  benefits  that  companies 
were  trying  to  cut.  Thousands  of  (mostly 
small)  businesses  cannot,  or  choose  not  to, 
provide  health  cover  for  their  workers— piu-- 
ticularly  in  industries  that  insurers  deem  to 
be  high-risk.  These  workers  are  usually  too 
poor  to  buy  their  own  Insurance.  As  a  result, 
the  employed  account  for  most  of  the  34m 
Americans  (Including  dependants)  who  lan- 
guish without  medical  insurance.  A  large  but 
unknown  number  of  other  employees,  par- 
ticularly those  with  a  history  of  high  medi- 
cal costs,  want  to  change  jots  but  cannot,  for 
fear  of  losing  health  insurance. 

As  with  business,  so  with  federal  and  state 
governments.  Largely  through  the  Medicare 
programme  for  the  elderly  and  Medicaid  for 
the  poor,  federal  and  state  governments  now 
pay  for  42  cents  of  every  dollar  spent  on 
health  care  (they  also  lose  about  S58  billion 
of  revenues  Crom  those  tax  perks).  Indeed, 
the  American  government  spends  almost  as 
much  of  GDF  on  health  as  the  British  gov- 
ernment does  (see  chart  on  next  page).  This 
might  have  been  expected  to  rein  in  costs. 
Yet  spending  on  health  as  a  share  of  all  fed- 
eral spending  has  risen  from  10%  in  1975  to 
nearly  15%  today.  Medicare  costs,  at  an  an- 
nual $100  billion,  are  soaring,  largely  because 
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more  old  people  are  beln?  kept  alive  longer 
with  ever  costlier  technology.  The  Medicaid 
programme  covers  only  two-fifths  of  those 
officially  described  as  poor.  •  •  * 

A  DEMOCRATIC  8TRCTCHER-CASE  OR  TWO 

All  of  which  has  led  some  Democratic 
Party  barons.  •  •  •  to  think  that  they  might 
have  found  an  Issue  with  which  to  shame  the 
administration.  Two  kinds  of  reform  are  pro- 
posed. 

The  first  Is  for  America  to  adopt  the  Cana- 
dian system  of  health  care.  In  this,  though 
hospitals  and  doctors  work  largely  In  the 
private  sector,  universal  access  to  medical 
care  Is  paid  for  by  the  government  out  of 
taxation.  This  idea  Is  popular  among  an  un- 
usual alliance  of  labour  leaders  and  big  com- 
panies—the ones  that  would  like  to  be  re- 
lieved of  expensive  commitments  to  past  and 
present  employees. 

Last  week  four  Democratic  senators 
launched  to  bill  to  reform  health  care  in  a 
different  manner.  Under  this  bill  businesses 
would  have  the  choice  of  either  insuring  all 
emp'.oyees  or  contributing  to  a  payroll  tax. 
tiotti  which  government  would  provide  cov- 
erage. This  plan.  *  *  *  has  the  advantage 
that  it  would  not  radically  change  the  cur- 
rent mix  of  health-care  finance— non-profit 
Insuren,  private  Insurers  and  health  malnte- 
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nance  organizations  (HMOs),  which,  for  an 
annual  fee.  dispense  health  care  to  their  cli- 
ents through  own-brand  doctors  and  hos- 
pitals. 

Yet  both  plans  are  flawed.  Canada's  system 
suffers  from  queues,  shortages  and  ropey 
equipment.  Canada's  long  border  with  Amer- 
ica's swifter  medical  services  acts  as  a  safety 
value  to  a  system  under  pressure.  Moreover, 
the  Canadian  government's  monopoly  over 
health  spending  has  failed  to  curb  costs.  In 
the  20  years  to  1987.  Canada's  real  spending 
per  person  rose  by  4.6%  a  year,  compared 
with  4.4%  in  America. 

Forcing  business  to  foot  the  bill  is  even 
less  feasible.  The  *  *  *  plan  envisages  a  tan- 
gle of  subsidies  for  small  and  barely  profit- 
able businesses.  The  annual  cost  of  these  and 
other  subsidies  could  be  S60  billion  or  more. 
Given  the  current  state  of  the  budget,  the 
money  could  not  be  found. 

Neither  proposal  promises  to  restrain 
spending.  One  that  does  Is  being  advanced  by 
the  Heritage  Foundation,  a  conservative 
think-tank.  This  simply  proposes  that  the 
link  between  tax  breaks  and  employer-pro- 
vided cover  be  abolished.  In  its  place,  tax 
credits  would  be  given  to  families,  varying 
according  to  income  and  health  expenditure. 
In  return  families  would,  by  law.  be  required 
to  buy  a  minimum  degree  of  health  cover. 
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Such  a  system  would  help  to  control  costs  by 
putting  spending  choices  in  the  user's  hands, 
allowing  him  to  choose  among  current  insur- 
ers and  providers.  It  would  also  allow  him  to 
carry  health  cover  from  one  place  of  work  to 
the  next. 

If  they  were  ima^natlve  enough  to  see  it. 
such  a  proposal— as  well  as  being  by  far  the 
simplest  of  the  three— would  have  something 
to  appeal  to  both  Democrats  and  Repub- 
licans. By  uking  nearly  SflO  billion  of  tax 
breaks  from  the  well-paid  employees  who 
now  benefit  most  from  them,  and  then 
spreading  them  as  credits  to  the  leas  well- 
paid,  the  Democrats  could  back  a  progressive 
tax  reform.  And  giving  more  power  to  the 
consumer  would  dance  well  to  the  tune  of 
"empowerment"  that  the  White  House  has 
been  whistling  of  late. 

Many  politicians— on  the  House  Ways  and 
Means  Committee,  the  National  Govemora' 
Association  and  in  the  Democratic  leader- 
ship, among  others — have  promised  that  this 
year  health  reform  will  be  the  big  issue. 
Even  the  administration,  in  the  recent  form 
of  Richard  Darman.  director  of  the  Office  of 
Management  and  Budget,  has  talked  about 
it.  But  a  summer  gleam  in  Washington's  eyes 
is  liable  to  glase  over  long  before  the  leaves 
turn  red. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Joseph  I. 
LiEBERMAN.  a  Senator  from  the  State 
of  Connecticut. 


(Legislative  day  of  Monday,  July  8, 1991) 

Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAITER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  ut  pray: 

Beholi,  how  good  and  how  pleasant  it 
is  for  brethren  to  dwell  together  in 
unity.'— Psalms  133:1. 

The  U.S.  Senate  is  the  living  symbol 
of  our  Union  of  States. 

God.  our  Father,  these  words  in- 
scribed on  the  west  wall  of  the  Dirksen 
Building  call  to  mind  a  familiar  Latin 
phrase,  e  pluribus  unum — out  of  many, 
one — and  remind  the  Senate  of  its  com- 
mitment to  unity.  Here  they  are,  100 
Senators,  like  a  great  symphony  or- 
chestra with  unimaginable  potential 
and  an  Incredibly  complex  score.  Music 
is  not  made  if  all  use  the  same  instru- 
ment or  play  the  same  notes.  That 
would  be  unbearable  boredom  and  no 
one  would  listen.  Diversity  is  the  es- 
sence of  harmony.  Nor  is  music  pro- 
duced by  throwing  instruments  at  each 
other  or  by  playing  louder,  or  when 
each  tries  to  solo  or  ignores  the  con- 
ductor. 

Help  your  servants.  Lord,  to  secure 
relationships  which  blend  efforts  and 
guarantee  grreat  music.  Save  us  from 
discord  that  grinds  and  grates  and 
grieves.  Help  each  of  us  to  follow  the 
score  of  his  conscience  under  Your  di- 
rection as  the  maestro  so  they  may 
make  beautiful  music  together.  In  the 
name  of  Him  whose  mission  is  to  unite 
all  thiags.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  with 
Senators  permitted  to  speak  therein. 

The    Chair    recognizes    the    Senator 
from  New  Jersey  [Mr.  Bradley]. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  Friday,  July  19, 1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  Sute  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

.  I  Robert  C.  Byrd, 

President  pro  tempore. 


ON  RACE  AND  CIVIL  RIGHTS  IN 
AMERICA 

Mr.  BRADLEY.  Mr.  President,  what 
compels  me  to  speak  today  is  the  state 
of  race  relations  in  America  which 
every  day  exacts  terrible  costs  on 
whites,  on  blacks,  on  all  races,  on  the 
Nation.  Let  us  begin  by  stating  what  is 
often  unstated.  Our  destiny,  both  black 
and  white,  is  bound  together;  the  coal 
and  iron  of  American  steel.  Elach  race, 
its  strength  inseparable  from  the  well- 
being  of  the  Nation.  Each  race,  in  need 
of  the  other's  contribution  to  create  a 
common  whole. 

All  races  must  learn  to  speak  can- 
didly with  each  other.  By  the  year  2000, 
only  57  percent  of  people  entering  the 
work  force  will  be  native-born  whites. 
White  Americans  have  to  understand 
that  their  children's  standard  of  living 
is  inextricably  bound  to  the  future  of 
millions  of  nonwhite  children  who  will 
pour  into  the  work  force  in  the  next 
decades.  To  guide  them  toward 
achievement  will  make  America  a  rich- 
er, more  successful  society.  To  allow 
them  to  self-destruct  because  of  penny- 
pinching  or  timidity  about  straight 
talk  will  make  America  a  second-rate 
power.  Black  Americans  have  to  be- 
lieve that  acquisition  of  skills  will 
serve  as  an  entry  into  society  not  be- 
cause they  have  acquired  a  veneer  of 
whiteness  but  because  they  are  able. 

Blackness  does  not  compromise  abil- 
ity nor  does  ability  compromise  black- 
ness. Both  blacks  and  whites  have  to 
create  and  celebrate  the  common 
ground  that  binds  us  together  as  Amer- 
icans and  human  beings. 

Today,  the  legal  barriers  that  pre- 
vented blacks  from  participating  as 
full  citizens  have  come  down.  Many  no- 
table African-Americans  have  walked 


through  those  open  doors  and  up  the 
steps  to  the  corporate  boardrooms,  city 
halls,  to  the  statehouse  and  to  Presi- 
dential cabinets.  Many  more  millions 
of  African-Americans  live  ordinary 
lives  in  an  extraordinary  way  in  cities, 
towns,  and  farms  across  America. 
Hard-working,  law-abiding  families 
fighting  to  build  a  life  for  their  kids; 
robust  churches  peopled  by  individuals 
of  faith  and  commitment;  educators 
willing  to  discipline  and  teach. 

Yet  43  percent  of  black  children  are 
bom  in  poverty.  The  black  infant  mor- 
tality rate  and  the  black  unemploy- 
ment rate  are  twice  those  of  white 
Americans. 

And  forming  the  backdrop  for  the 
urban  neighborhoods  where  the  poor- 
est, most  unstable  families  live  is  the 
daily  violence.  The  number  of  black 
children  who  have  been  murdered  in 
America  has  doubled  since  1984.  In 
Washington,  DC.  and  many  other 
American  cities  the  leading  cause  of 
death  among  young  black  men  is  mur- 
der. That  violence,  and  the  fear  of  It. 
shape  perceptions  in  both  the  white 
and  black  communities.  For  example, 
if  you  are  white  you  know  what  you 
think  when  you  pass  three  young  black 
men  on  a  street  at  night.  If  you  are 
black  you  know  the  toll  that  the  vio- 
lence takes  on  black  families  both 
coming  and  going— more  college  age 
black  males  are  in  prison  than  in  a  col- 
lege. Communities  cannot  develop  if 
these  trends  continue  nor  can  the  po- 
tential of  our  cities  be  realized  behind 
barricades  patrolled  by  private  secu- 
rity guards.  Crime  and  violence  cause 
poverty. 

Visit  a  public  housing  project  in  one 
of  our  big  cities.  See  the  walls 
pockmarked  by  bullet  holes.  Smell  the 
stench  of  garbage  uncollected  and  base- 
ments full  of  decomposing  rats.  Hear 
the  gunshots  of  drug  gangs  vying  for 
control  of  territory  that  the  commu- 
nity needs  for  its  conmiercial  and  so- 
cial life  but  that  the  police  do  not  help 
them  preserve — territory  that  bankers 
redlined  long  ago. 

Listen,  as  I  have,  over  the  last  few 
years  across  America  to  the  stories  of 
families  trjring  to  make  it  in  the  mid- 
dle of  this  horror.  Listen,  in  Elizabeth. 
NJ.  to  residents  of  public  housing  de- 
scribe how  the  drug  dealers  prey  on  the 
joblessness  and  misery  of  all  the  resi- 
dents but  especially  the  young.  Listen, 
in  Chicago  to  project  mothers,  their 
children  dodging  bullets  on  the  way  to 
school,  threatened  with  the  murder  of 
a  younger  son  unless  an  older  son  joins 
the  gang.  Listen,  in  Newark.  NJ.  to  a 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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grrandmother.  who.  when  asked  what 
she  wanted  more  than  anything  else 
said,  "a  lock  that  works."  Listen,  in 
Brooklyn,  NY,  to  a  former  cocaine 
dealer  gone  straight  saying  that  his 
brother  lying  inert  in  a  crack  stupor  in 
front  of  me  on  the  floor  of  his  mothers 
mea^r  apartment  was  going  to  be 
killed  within  a  year  by  dealers  who 
wanted  their  money.  Listen,  in  Camden 
and  Paterson,  NJ.  to  doctors  tell  about 
crack  children  having  crack  children, 
alone— the  fathers  in  prison  or  in  an 
early  grave— falling  deeper  and  deeper 
into  hopelessness.  Cry  out  in  anguish 
and  cry  out  in  anger  about  this  kind  of 
life  in  America  today.  And  weep  for  all 
of  us  who  allow  it  to  continue. 

But.  go  beyond  tears  of  pity  and 
guilt.  Face  the  moral  paradox.  How  can 
we  achieve  a  good  life  for  ourselves  and 
our  children  if  the  cost  of  that  good  life 
is  ignoring  the  misery  of  our  neigh- 
bors? The  answer  has  been  to  erect 
walls. 

The  wall  of  pride:  We  are  better  and 
deserve  what  we  have.  The  wall  of  ig- 
nore the  problem  and  it  will  go  away. 
The  wall  of  blaming  the  symptoms. 
The  wall  of  liberal  guilt  that 
rationalizes  and  distances  us  from  the 
fact  that  people  are  actually  being 
murdered.  The  wall  of  Innocence:  We 
have  nothing  against  black  people,  we 
did  not  know.  The  wall  of  brute  force, 
used  to  oppress  and  separate.  And  fi- 
nally the  Willie  Horton  wall  of  demoni- 
zation  that  says  they  are  not  like  us. 

All  of  these  walls  we  have  con- 
structed have  stunted  our  national 
growth  and  character  and  made  us  less 
able  to  lead  the  world  by  our  living  val- 
ues. A  maze  we  have  seemed  to  lock 
ourselves  into  and  are  dangerously 
close  to  forgetting  the  way  out.  Put 
simply,  there  can  be  no  normal  life  for 
blacks  or  whites  in  urban  America  or 
effective  help  for  the  ghetto  poor  until 
the  violence  stops. 

Our  failure  to  improve  these  condi- 
tions is  inseparable  from  the  fact  that 
we  no  longer  speak  honestly  about  race 
In  America.  The  debate  about  affirma- 
tive action  is  ultimately  a  debate 
about  empowerment,  past  debts  and 
what  each  of  us  thinks  we  owe  another 
hunum  being.  But  it  does  not  directly 
affect  the  daily  lives  of  families  strug- 
gling against  violence.  They  worry 
about  survival,  not  college  admissions. 
At  the  same  time,  we  have  to  admit 
that  neither  Republicans  nor  Demo- 
crats have  come  up  with  good  answers 
to  these  horrible  conditions.  As  they 
say  in  my  urban  town  meetings,  "Very 
few  politicians  really  care,  or  else 
things  would  already  have  changed." 

Liberals  have  failed  to  emphasize 
hard  work,  self-reliance,  and  individual 
responsibility.  Clearly,  there  are  thou- 
sands of  individuals,  like  Clarence 
Thomas,  who  have  exercised  individual 
strength  and  perseverance  to  overcome 
the  obstacles  of  racial  and  economic 
oppression.  But  he  also  benefited  from 


passage  of  civil  rights  laws  which 
broke  down  the  legal  barriers  of  the 
past.  The  odds  of  overcoming  a  preju- 
diced attitude  are  better  because  your 
individuality  is  guaranteed  by  law.  In- 
dividual responsibility  also  is  a  chal- 
lenge to  our  humanity  as  much  as  to 
our  ambition.  White  Americans  make 
decisions  each  day.  who  they  hire  or 
fire  or  who  their  children  play  with, 
which  ripple  into  the  tide  of  American 
race  relations. 

At  the  same  time,  conservatives  have 
failed  to  use  the  power  of  government 
for  the  common  good.  Even  in  the  face 
of  rampant  violence,  in  urban  ghettos, 
conservatives  refuse  to  act.  Clearly, 
the  collective  will  of  the  Nation,  when 
channeled  through  legislation  can  be 
an  indispensable  resource  in  the  war 
against  injustice  and  poverty.  But  it  is 
also  true  that  government  should  be 
held  accountable  for  results.  Bureau- 
crats who  fail  should  be  fired.  Govern- 
ment success  should  be  measured  in 
problems  solved  and  in  conditions 
bettered.  Teachers  should  teach. 
Nurses  should  give  comfort,  and  wel- 
fare workers  should  listen.  Government 
service  is  more  than  just  a  job. 

People,  black  and  white,  are  individ- 
uals not  representatives  of  a  racial 
creed.  There  is  no  African-American, 
there  are  African-Americans,  each  a 
distinct  individual  with  a  different 
view  and  attitude. 

Yet,  Americans  often  see  race  first 
and  the  individual  second.  That  means 
each  individual  assumes  all  the  costs  of 
racial  stereotypes  with  none  of  the 
benefits  of  American  individuality.  As 
long  as  any  white  Americans  look  at 
black  Americans  and  associates  color 
with  violence,  sloth,  or  sexual  license, 
then  all  black  Americans  carry  the 
burden  of  some  black  Americans.  That 
is  unfair.  As  long  as  any  black  Ameri- 
cans look  at  white  Americans  and  asso- 
ciate color  with  oppression,  paternal- 
ism, and  dominance,  all  white  Ameri- 
cans wear  the  racist  exploiter  label  of 
some  white  Americans,  and  that  is  un- 
fair. 

It  is  ludicrous  to  say  that  all  female 
black  Americans  are  welfare  queens, 
yet  Ronald  Reagan  for  a  generation 
tried  to  etch  that  stereotype  in  the 
minds  of  his  corporate,  country  club, 
and  political  audiences.  It  is  ludicrous 
to  say  that  all  African-Americans  are 
Willie  Mortons.  Yet,  the  Willie  Horton 
ad  was  an  attempt  to  demonize  all 
black  America.  If  you  do  not  believe 
me,  ask  any  African-American  who 
tries  to  hail  a  cab  late  at  night  in  an 
American  city. 

It  is  just  as  ludicrous  to  say  all  white 
Americans  are  Archie  Bunkers,  yet 
some  self-appointed  black  spokes- 
persons make  a  living  preaching  racial 
hate  and  make  a  mockery  of  the  values 
civil  rights  leaders — both  black  and 
white— risked  their  lives  for  to  end  seg- 
regation. 


Most  of  us  do  not  confront  the  reali- 
ties of  race  in  America  today.  Ronald 
Reagan's  welfkre  queen  distorts  re- 
ality. George  Bush's  rapist-murderer 
panders  to  those  in  the  electorate  who 
cannot  see  the  individual  for  his  color. 
Both  cling  to  old  relationships  and  old 
attitudes  of  inferiority  and  superiority, 
scapegoats  and  stereotypes.  The  result 
makes  seeing  the  other  races'  perspec- 
tive, much  less  the  individual  behind 
the  color,  more  and  more  unlikely. 

In  the  face  of  these  problems,  I  chal- 
lenged President  Bush  last  week,  on 
the  Senate  floor,  to  lead  us  by  example 
and  to  tell  us  how  he  has  worked 
through  the  issue  of  race  in  his  own 
life. 

I  asked  President  Bush  to  help  us  al- 
leviate five  doubts  about  him:  His 
record,  from  1964  to  the  present.  His 
choice  to  play  the  politics  of  race  while 
economic  inequality  increases.  His  in- 
consistent words.  His  leadership.  And 
his  convictions. 

There  has  been  no  response. 

The  President's  silence,  however,  will 
not  muffle  the  gunshots  of  rising  racial 
violence  in  our  cities.  Silence  will  not 
provide  the  candor  necessary  to  over- 
come the  obstacles  to  brotherhood.  Si- 
lence will  not  heal  the  division  among 
our  races.  Silence  will  not  move  our 
glacial  collective  humanity  one  inch 
forward. 

I,  for  one,  feel  compelled  to  speak — to 
speak  from  my  own  experience,  and 
from  my  heart. 

I  grew  up  in  a  small  town  of  3,492, 
tucked  between  two  limestone  bluffs  on 
the  banks  of  the  Mississippi  River.  It 
was  a  multiracial,  multiethnic  com- 
pany town  in  which  most  of  the  people 
worked  in  the  glass  factory  and  were 
Democrats.  The  town  had  one  stoplight 
and  there  were  about  96  in  my  high 
school  class,  which  integrated  in  the 
ninth  grade. 

My  father,  who  never  finished  high 
school,  was  the  local  banker  and  a 
nominal  Republican.  To  him  a  reliable 
customer  was  not  black  or  white  but 
one  who  paid  off  his  loan.  He  used  to 
say  that  his  proudest  moment  was 
that,  throughout  the  Depression,  he 
never  foreclosed  on  a  single  home. 

Growing  up,  I  sang  in  the  church 
choir  that  was  conducted  by  my  moth- 
er. I  played  Little  League  and  Amer- 
ican Legion  baseball,  with  black  and 
white  friends.  I  was  a  Boy  Scout  and  I 
was  the  tallest  French  horn  player  in 
the  high  school  marching  band — or  per- 
haps any  marching  band  anywhere. 

My  mother  wanted  me  to  be  a  suc- 
cess; my  father  wanted  me  to  be  a  gen- 
tleman; neither  wanted  me  to  be  a  poli- 
tician. 

I  left  that  small  town  and  went  to 
college  in  New  Jersey  and  then  Eng- 
land, but  after  that— for  a  long  time— 
I  never  thought  of  politics.  I  was  a  pro- 
fessional basketball  player  for  the  New 
York  Knicks.  From  September  to  May 
for  10  years,  I  traveled  across  America 


with  the  team.  It  was  not  a  high  school 
or  college  team.  We  were  professionals. 
Basketball  was  our  work  that  we  did 
every  day— together. 

Each  teammate  had  a  different  set  of 
fi-iends  In  every  town.  But,  day  In  and 
day  out,  we  lived  together,  ate  to- 
gether, rode  buses  together,  talked  to- 
gether, laughed  together,  and  of 
course,  played  together.  During  those 
years,  my  dominant  teammates  were 
Willis  Reed,  Dick  Barnett.  Walt 
Frazier,  Dave  DeBusschere.  and  Earl 
Monroe.  We  created  one  of  the  first 
basketball  teams  to  capture  the  imagi- 
nation of  a  national  TV  audience  and 
we  won  the  hearts  of  New  Jersey  and 
New  York.  It  was  an  extraordinary 
group  of  human  beings. 

I  wish  I  had  $100  for  every  time  in  the 
last  20  years  that  someone — usually  a 
white  person— asked  me  what  it  was 
like  to  play  on  the  Knicks  and  travel 
with  my  teammates.  "What  was  it 
like?"  I  would  ask,  "What  do  you 
mean?" 

"Well,  you  know,  guys  who  came 
ttiym  such  different  backgrounds  and 
had  sach  different  interests  than 
yours." 

"You  mean  that  most  of  them  were 
black?  That  I  was  living  in  a  kind  of 
black  world?"  I  would  ask. 

"Well,  yes!"  they  would  finally 
admit.  "What  was  it  like  on  that 
team" 

"Listen,"  I  would  say,  "traveling 
with  my  teammates  on  the  road  in 
America  was  one  of  the  most  enlight- 
ening experiences  of  my  life." 

And  it  was.  Besides  learning  about 
the  warmth  of  friendship,  the  inspira- 
tion of  personal  histories,  the  powerful 
role  of  family  in  each  of  their  lives  and 
the  strengrth  of  each  individuality,  I 
better  understand  distrust  and  sus- 
picion. I  understand  the  meaning  of 
certain  looks  and  certain  codes.  I  un- 
derstand what  it  is  to  be  in  racial  situ- 
ations for  which  you  have  no  frame  of 
reference.  I  understand  the  tension  of 
always  being  on  guard,  of  never  totally 
relaxing.  I  understand  the  pain  of  ra- 
cial arrogance  directed  my  way.  I  un- 
derstand the  loneliness  of  being  white 
in  a  blftck  world.  And  I  understand  how 
much  I  will  never  know  about  what  it 
is  to  b«  black  in  America. 

I  worried  about  all  of  that  for  a 
while,  but  then  I  forgot  it.  Because  I 
had  known  for  a  long  time  that  no  one 
was  juBt  black  or  just  white.  We  were 
all  just  human,  which  meant  we  were 
neither  as  virtuous  as  we  might  hope 
nor  as  flawed  as  we  might  think.  The 
essence  of  humanity  is  treating  each 
other  with  respect.  Some  of  us  will  not 
be  able  to  do  that  with  words  because 
we're  prisoners  of  the  words  them- 
selves. Others  will  be  able  to  do  it  with 
words  but  never  deeds.  If  we  say  "Afri- 
can-American" but  think  something 
else,  where  are  we?;  if  we  say  "white 
brother"  but  think  something  else, 
where  are  we? 


People  of  good  faith  need  to  find 
common  ground — and  I  am  not  talking 
partisan  politics.  I  am  talking  about 
the  human  heart. 

It  was  William  Faulkner  who  said 
that  man  is  inmiortal  "because  he  has 
a  soul,  a  spirit  capable  of  compassion, 
sacrifice,  and  endurance."  Politics  at 
its  best  touches  these  things,  but  only 
rarely  does  it  penetrate  to  the  depths 
necessary  to  confront  the  turbulence  in 
each  of  our  hearts;  rarely  does  it  cele- 
brate our  courage,  our  honor,  our  hope. 
We  need  a  politics  that  does  not  divide 
us  or  demean  us  but  helps  us  escape  the 
easy  evasions,  see  the  truth,  and  pre- 
vail in  our  humanity. 

President  Lyndon  B.  Johnson  did 
that  when  he  signed  the  1964  Civil 
Rights  bill,  a  bill  whose  passage  I  wit- 
nessed in  the  Senate  Chamber  as  a  stu- 
dent intern.  The  bill  ended  separate 
restrooms  and  drinking  fountains  for 
black  and  white  Americans.  It  ended 
the  dirty  motels  that  blacks  often  had 
to  stay  in  because  whites  excluded 
them  from  "whites  only"  motels.  It 
ended  the  "whites  only"  restaurants 
and  the  buses  that  reserved  the  back 
for  blacks. 

LBJ  knew  Texas.  He  grew  up  poor  in 
the  Depression.  He  saw  politicians  lose 
because  they  got  too  close  to  blacks. 
He  understood  the  politics  of  race,  and 
stiU  he  chose  to  provide  moral  leader- 
ship. 

In  the  Senate  race  in  Texas  that 
same  year  George  Bush,  the  son  of 
eastern  wealth  who  came  to  Texas  to 
make  his  own  fortune,  ran  for  office  as 
a  Republican.  He  lost,  but  in  the  course 
of  the  campaign  he  opposed  the  civil 
rights  bill  being  debated  in  Washing- 
ton. The  civil  rights  bill  I  saw  passed  in 
the  Senate.  The  civil  rights  bill  that 
Lyndon  Johnson  was  to  sign  into  law. 
Of  the  1964  Civil  Rights  Act,  candidate 
Bush  said  it  "violates  the  constitu- 
tional rights  of  all  people."  I  still  have 
never  heard  President  Bush  say  why  he 
believes  that.  I  have  never  heard  him 
expess  regret  or  explain  why  he  op- 
posed the  most  significant  widening  of 
opportunity  for  black  America  in  the 
20th  century. 

An  enlightening  and  courageous  re- 
sponse to  today's  condition  does  not 
begin  and  end  with  the  legal  solution 
that  was  the  beginning  in  1964.  Today's 
solution  must  begin  by  accepting  that 
the  burning  heart  of  the  crisis  of  race 
in  America  is  our  individual  and  collec- 
tive failure  to  address  the  problems  of 
race  in  our  own  lives — and  the  failure 
of  our  leaders  to  address  openly,  and 
with  moral  courage  the  problems  of 
race  and  poverty  in  our  Nation. 

It  is  a  failure  when  we  compare  the 
ideals  of  our  Nation  with  the  reality  in 
our  streets.  It  is  a  failure  when  we 
compare  the  hopes  of  the  privileged 
with  the  dying  dreams  of  the  disadvan- 
taged. It  is  a  failure  when  we  compare 
our  increasingly  larger  unskilled  popu- 
lation with  the  labor  needs  of  a  grow- 


ing economy.  It  is  a  failure  to  work 
through  our  own  individual  and  na- 
tional feelings  about  race.  And  until  we 
correct  these  failures  of  attitude  and 
inaction,  we  will  not  understand  the 
meaning  of  race  in  America.  This  is 
hard  to  do  for  me,  for  you,  for  all  of  us, 
but  it  is  not  impossible.  In  fact,  by 
turning  our  Cailures  into  successes  we 
will  be  regenerating  America,  improv- 
ing the  standard  of  living  for  all  Amer- 
icans and  preparing  ourselves  for  a  new 
kind  of  American  leadership  in  the 
world. 

While  no  one  program,  or  set  of  pro- 
grrams,  can  solve  the  problems  of  race 
and  poverty  in  this  country,  we.  as  a 
people,  with  the  leadership  of  our 
President,  can  take  steps  toward  a  so- 
lution. I  propose  four  steps. 

First,  remove  the  remaining  legal 
barriers  to  equality  of  opportunity.  In 
the  context  of  our  current  debate,  this 
means  restoring  those  civil  rights  that 
were  removed  by  the  recent  Supreme 
Court  decisions  in  1989.  A  1991  Civil 
Rights  Act  will  take  us  a  long  way  in 
that  direction.  That  will  be  done  when 
the  President  orders  his  staff  to  stop 
looking  at  this  issue  as  a  political  ad 
and  to  start  seeing  its  relevance  to  our 
ability  to  win  the  global  economic 
race. 

Second,  restore  and  revitalize  a 
healthy,  growing  economy  for  all 
Americans.  A  rising  tide  does  lift  all 
boats.  We  have  to  begin  to  invest  today 
for  a  better  future  for  our  children. 
This  will  mean  lowering  interest  rates 
to  encourage  investment.  This  will 
mean  tax  relief  for  families  with  chil- 
dren. And  this  will  mean  difficult  budg- 
et cuts  in  some  areas  in  order  to  fi- 
nance increased  expenditures  for  pro- 
grams—like Head  Start  and  WIC  that 
work— and  for  programs  that  will  in- 
crease our  productivity — programs  in 
education,  job  training,  health,  and  in- 
frastructure. 

Third,  replace  the  politics  of  violence 
with  the  politics  of  public  safety  and 
intervene  directly  and  massively 
against  poverty,  drugrs,  and  violence. 
And  by  "we"  I  mean  all  concerned 
voices,  especially  those  black  and 
brown  voices  trapped  within  the  swirl- 
ing storm.  Instead  of  politicians  using 
Willie  Horton  to  profit  politically  from 
people's  fears  or  outbidding  each  other 
in  a  contest  for  the  most  draconian 
punishment,  we  need  ideas  to  increase 
life  chances,  and  timetables  for  action, 
for  change  and  for  results. 

Being  tough  is  necessary.  I  do  not 
have  much  tolerance  for  those  who 
make  millions  off  the  destruction  of  a 
generation.  That  is  why  we  need  the 
death  penalty  for  drug  kingpins  who 
murder,  tough  sentences  for  drug-relat- 
ed crimes  conunitted  with  a  gun,  and 
gun  control  that  establishes  a  waiting 
period  and  a  background  check.  But 
these  measures  alone  are  no  guarantee 
of  safety  in  your  neighborhood.  It  is 
more  difficult.  The  violence  we  fear 
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seems  to  erupt  anywhere  and  for  no  ap- 
parent cause.  The  violence  we  fear  is 
the  violence  of  the  predator  who  kills 
not  for  money  or  with  a  plan  but  at 
random  for  fun  and  with  malice. 

So  what  we  need  is  more  police,  yes. 
The  ratio  of  felonies  to  police  has  in- 
creased dangerously.  But,  better  police 
too,  and  tougher  laws.  In  many  cities 
there  are  few  places  where  people  do 
not  have  to  be  vigilant.  The  concern  is 
constant  and  pervasive.  Yet.  police 
often  act  as  if  they  were  an  occupying 
army,  fearful  of  an  enemy  population, 
responding  from  their  cars  to  emer- 
gency calls.  And  while  they  have  good 
reason  to  be  alert,  they  make  arrests 
only  to  have  the  arrested  back  on  the 
streets  shortly  after  or.  if  they  go  to 
jail,  replaced  by  another  predator  who 
feels  emboldened  or  desperate  or  both. 
The  result:  No  improvement  in  safety 
for  the  majority. 

The  politics  of  public  safety  implies 
police,  armed  with  a  popular  mandate, 
out  in  the  community  building  part- 
nerships with  the  law  abiding  majori- 
ties. Together  they  will  help  to  prevent 
crime  in  all  neighborhoods  of  a  city. 
They  will  identify  the  indigenous  re- 
sources that  can  form  the  critical  base 
of  self-help  and  intelligence  upon 
which  Government  and  police  assist- 
ance can  be  leveraged.  The  politics  of 
public  safety  succeeds  only  if  citizens 
feel  more  secure.  Surely,  if  the  Presi- 
dent cared  about  these  problems,  he 
could  direct  his  administration'  to 
come  up  with  sharper  ideas  and  the  re- 
sources to  help  Government  agencies 
and  local  police  implement  them.  If  we 
are  serious  about  reducing  violence  and 
improving  safety,  we  can  do  no  less. 

Fourth,  and  most  importantly,  begin 
an  honest  dialog  about  race  in  America 
by  clearing  away  the  phony  issues  that 
can  never  bring  us  together.  I  ask 
President  Bush  to  promise  never  again 
to  use  race  in  a  way  that  divides  us. 
Communicating  in  code  words  and 
symbols  to  deliver  the  old  shameful 
message  should  cease.  Race  baiting 
should  be  banished  from  our  politics. 

And  then,  I  ask  every  American  to 
become  a  part  of  the  dialog  that  lifts 
this  discussion  to  the  higher  ground. 
Beginning  with  ourselves,  each  of  us 
must  address  our  own  personal  under- 
standing or  misunderstanding  of  race. 
Ask  yourself,  when  was  the  last  time 
you  had  a  conversation  about  race  with 
someone  of  a  different  race?  Ask  your- 
self what  values  are  shared  by  all 
races?  And  begin  to  ask  our  leaders 
how  they  have  confronted  their  own 
understanding  or  misunderstandings 
about  race  in  their  own  real  lives— not 
just  their  political  careers. 

I  commit  myself  to  work  as  hard  as  I 
can  for  as  long  as  it  takes  on  each  of 
these  four  steps.  All  of  them  will  re- 
quire concerted  action  and  leadership 
wherever  we  can  find  it.  Only  one  can 
be  achieved  by  words:  The  last,  the 
quest  for  an  honest  dialog.  But  without 


it  all  the  others  could  misfire — not 
solving  the  problems  or,  worse,  being 
manipulated  by  those  who  would  keep 
us  from  our  better  selves. 

The  other  day  a  press  person  said  to 
me  that  his  magazine  was  doing  a  story 
on  racial  integration— is  it  dying,  is  it 
changing,  is  it  less  relevant,  does  it 
hold  the  same  appeal  as  it  did,  is  Amer- 
ica moving  beyond  it  or  away  from  it. 
is  it  a  means  or  is  it  an  end?  I  believe 
that  integration  and  race  and  civil 
rights  are  central  to  our  American  fu- 
ture. They  are  not  merely  pro- 
grammatic issues.  They  are  not  politi- 
cal trends.  They  are  fundamental  ques- 
tions of  attitude  and  action,  questions 
of  individual  moral  courage  and  the 
moral  leadership  of  our  Nation.  James 
Baldwin,  returning  from  France  in  1957 
and  counseling  his  nephew  in  1957  not 
to  be  afraid  during  the  civil  rights 
demonstrations  of  the  early  1960's,  con- 
cludes with  this: 

I  said  that  it  was  intended  that  you  should 
perish  In  the  ghetto,  perish  by  never  beln^ 
allowed  to  go  behind  the  white  men's  defini- 
tions, by  never  being  allowed  to  spell  your 
proper  name.  You  have,  and  many  of  us  have, 
defeated  this  intention;  and.  by  a  terrible 
law.  a  terrible  paradox,  those  innocents  who 
believed  that  your  Imprisonment  made  them 
safe  are  losing  their  grasp  of  reality.  But 
these  men  are  your  brothers — your  lost, 
younger  brothers.  And  If  the  word  integra- 
tion means  anything,  this  is  what  it  means: 
that  we.  with  love,  shall  force  our  brothers 
to  see  themselves  as  they  are.  to  cease  flee- 
ing from  reality  and  begin  to  change  it.  For 
this  is  your  home,  my  friend,  do  not  be  driv- 
en from  it;  great  men  have  done  great  things 
here,  and  will  again,  and  we  can  make  Amer- 
ica what  America  must  become. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  {Mr. 
BRYAN).  The  Chair  recognizes  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone]. 


THE  REMARKS  OF  SENATOR 
BRADLEY 

Mr.  WELLSTONE.  Mr.  President.  I 
came  here  to  speak  about  the  National 
Voter  Registration  Act  for  1991.  but  if  I 
could  for  a  moment  I  have  a  few  words 
that  I  would  like  to  say  to  my  distin- 
guished colleague  from  the  State  of 
New  Jersey.  These  words  are  not  re- 
hearsed. They  are  not  written  down. 
But  I  have  been  sitting  here  listening 
to  his  remarks.  I  have  to  respond. 

First  of  all,  I  want  to  say  to  the  Sen- 
ator from  New  Jersey  that  when  I 
think  about  why  I  wanted  to  be  elected 
to  the  U.S.  Senate  and  serve  here  I 
think  about  a  definition  of  politics 
which  says  that  politics  is  about  the 
improvement  of  people's  lives.  I  think 
about  political  leadership  as  being  a 
leadership  that  inspires  people,  and 
calls  on  people  to  be  their  own  best 
selves.  I  really  believe  that  is  what  the 
Senator  from  New  Jersey  represents.  I 
am  so  appreciative  of  his  eloquence  and 
the  power  of  what  he  said. 


I  cannot.  Mr.  President,  truthfully 
say  that  I  was  the  tallest  one  in  my 
band  when  I  was  in  high  school:  dif- 
ferent roots.  I  was  perhaps  one  of  the 
shorter  ones  in  my  high  school.  But  I 
went  to  the  University  of  North  Caro- 
lina, and  not  to  play  basketball  but  to 
wrestle.  Sheila  and  I  were  married 
when  we  were  19,  and  we  had  our  first 
child  when  we  were  20;  not  a  lot  of 
money.  And  between  athletics,  work- 
ing, and  school,  I  thought  that  was  all 
we  had  time  for.  But  there  was  that 
civil  rights  movement  exploding  all 
around  us.  We  became  a  part  of  it. 

What  I  want  to  say  to  Senator  Brad- 
ley from  New  Jersey  is  that  what  Vin- 
cent Harding,  Jr.,  said  about  the  way 
people  talked  about  Martin  Luther 
King,  Jr..  applies  to  his  words  today. 
Black  people.  African- American  people 
used  to  say  about  Martin  Luther  King, 
Jr.,  as  he  left  the  pulpit  and  went  out 
in  the  communities  where  the  people 
were,  that  Dr.  Martin  Luther  King,  Jr., 
was  walking  his  talk.  In  other  words  he 
did  not  separate  the  life  that  he  led 
from  the  words  that  he  spoke. 

I  believe  that  the  Senator  from  New 
Jersey  is  walking  his  talk.  He  is  saying 
what  needs  to  be  said  in  our  country 
today.  He  is  appealing  to  the  goodness 
of  people  in  our  country,  and  there  is  a 
lot  of  goodness.  He  is  inspiring  us.  He 
is  calling  upon  us  to  be  our  own  best 
selves.  He  is  warning  us  that  we  must 
not  be  divided  by  race.  He  is  saying  we 
can  do  much  better  as  a  nation,  and  he 
is  absolutely  right. 

I  just  would  like  to  thank  the  Sen- 
ator for  a  truly  wonderful  speech  which 
is  far  more  than  a  speech. 


NATIONAL  VOTER  REGISTRATION 
ACT 

Mr.  WELLSTONE.  Mr.  President,  I 
cannot  help  thinking  that  there  is  a 
connection  between  the  words  of  the 
Senator  from  New  Jersey  and  the  ac- 
tion that  we  took  last  night,  or  I 
should  say  the  inaction  that  we  took 
last  night  in  the  U.S.  Senate.  Last 
night  I  spoke  about  this  with  some 
anger  but  the  Senator  from  New  Jersey 
has  put  me  in  a  different  mood.  I  think 
I  would  like  to  try  and  talk  about  that 
vote  last  night  in  a  different  context, 
and  perhaps  in  a  different  way. 

Last  night — the  people  of  our  country 
should  know  this— we  had  a  cloture 
vote.  That  cloture  vote  was  a  vote 
about  whether  or  not  we  should  pro- 
ceed with  the  debate  and  discussion 
about  a  piece  of  legislation  called  the 
National  Voter  Registration  Act  of 
1991,  sponsored  by  Senator  Wendell 
Ford  from  Kentucky  and  Senator 
Mark  Hatfield  from  Oregon. 

What  did  that  legislation  call  for? 
That  legislation  is  interesting,  given 
what  the  Senator  from  New  Jersey  had 
to  say,  and  was  really  an  extension  of 
the  Civil  Rights  Acts  of  1965,  the  Vot- 
ing Rights  Act.  That  legislation  said 


that  we  would  in  the  United  States  of 
America  reach  out  and  make  sure  that 
all  citizens  in  our  country  regardless  of 
their  race  or  their  income  or  their  age 
or  wher«  they  lived  would  have  the  full 
opportunity  to  register  and  to  vote. 

Mr.  President,  It  should  be  pointed 
out  that  75  million  people  in  our  coun- 
try are  not  registered  to  vote.  Of  the 
people  that  vote,  of  the  people  that  are 
registered  to  vote,  fully  85  percent  of 
them  turn  out  to  vote.  But  75  million 
people  are  not  registered  to  vote.  There 
is  a  problem  of  nonparticipation  In  our 
country.  What  a  better  country  it 
would  be  if  everyone  participated.  The 
problem  is  people  find  it  so  dimcult  to 
register. 

So  this  Voter  Registration  Act  of  1991 
called  for  several  different  things. 
First  of  all,  it  would  require  that  we 
have  motor  voter.  We  have  this  in  my 
State  of  MinnesoU.  Many  States  have 
it.  There  is  a  driver's  license  form,  and 
then  a  voter  registration  form.  It 
makes  It  easier  for  citizens  to  register 
to  vote. 

What  else  did  this  legislation  call 
for?  It  said  that  when  you  go  into  a  so- 
cial service  agency,  unemployment  of- 
fice, welfare  office,  public  agency,  that 
staff  in  a  scrupulously  nonpartisan 
way— it  is  not  Republican  or  Demo- 
crat— would  have  forms  available  and 
enable  people  to  register  to  vote. 

Finally,  what  this  legislation  called 
for  was  that  every  State  in  the  United 
States  of  America  would  send  out  to 
people  by  mail  registration  forms  so 
they  could  regrister  by  nfiail. 

Mr.  President,  why  did  Senator  Ford 
from  the  State  of  Kentucky  introduce 
this  legislation?  It  goes  to  the  very 
heart  of  what  the  Senator  from  New 
Jersey  had  to  say.  Post-1896  election  in 
our  country,  we  put  Into  effect  some 
laws  that  we  cannot  be  proud  of  and 
some  rules  and  regulations  that  we 
cannot  be  proud  of.  Some  of  those  laws 
were  a  poll  tax.  Some  of  those  laws  had 
to  do  with  literacy  tests.  You  could  not 
vote  unless  you  paid  a  tax.  There  were 
literacy  tests  that  were  discrimina- 
tory, and  all  sorts  of  ways  that  we 
disenfranchised  people  so  they  could 
not  vote.  Then  we  had  a  whole  series  of 
rules  and  regulations  which  I  will  get 
to  in  a  moment. 

Mr.  President,  it  took  us  a  half  a  cen- 
tury to  overturn  those  discriminatory 
laws.  That  was  the  Voting  Rights  Act 
of  1965. 

We  did  overturn  a  whole  maze  of  con- 
fusing, bewildering,  and  discriminatory 
rules  and  regulations  that  now  exist  in 
our  country.  In  only  four  States  can 
you  actually  register  on  election  day. 
Minnesota  is  one  of  them,  Maine  is  one 
of  them,  Wisconsin  is  one  of  them.  In 
North  Dakota  you  do  not  have  reg- 
istration. Those  States  interestingly 
enough  have  the  highest  levels  of  vot- 
ing participation. 

In  about  half  the  States  in  our  coun- 
try you  can  register  by  mall  or  you  can 


pick  up  a  form  somewhere,  which 
nnakes  all  the  sense  in  the  world.  In  the 
other  States  you  cannot  register  by 
mail.  You  have  to  figure  out  where  to 
register,  where  to  go,  what  times  you 
can  register — you  name  it.  All  too 
often  when  a  person  tries  to  figure  out 
where  to  register,  he  or  she  does  not 
know  where  to  go. 

If  you  can  figure  out  where  to  go,  if 
you  can  get  there,  sometimes  in  rural 
communities  you  have  to  travel  70  or 
80  miles,  then  you  have  to  make  sure  it 
is  open.  Quite  often  the  office  is  only 
open  maybe  noon  hours  during  the 
week,  not  on  weekends.  It  is  very  dif- 
ficult for  working  people  to  register 
and  vote.  It  is  very  difficult  for  people 
in  rural  areas  to  register  and  vote.  Mr. 
President,  it  is  very  very  difficult  for 
people  with  disabilities  to  register  and 
vote. 

The  Senator  from  Kentucky,  Wen- 
dell Ford,  and  the  Senator  from  Or- 
egon— and  I  am  proud  to  be  a  cospon- 
sor— introduced  legislation  to  expand 
democracy,  to  make  it  easier  for  people 
to  register  and  vote.  Their  piece  of  leg- 
islation was  the  Voting  Rights  Act  of 
1991.  Their  piece  of  legislation  would 
have  made  this  a  better  country,  be- 
cause it  would  have  ended  this  dis- 
crimination against  people,  and  it 
would  have  allowed  the  United  States 
to  have  a  much  higher  level  of  voter 
participation. 

Mr.  President,  I  want  to  point  out  to 
you  and  to  the  people  in  our  country 
that  right  now  we  are  rock  bottom 
among  all  the  major  democracies  in 
the  world.  We  have  the  lowest  voting 
participation.  Barely  50  percent  of  the 
people  turn  out  in  a  Presidential  elec- 
tion. We  are  the  only  country  which 
has  the  system  of  personal  periodic 
voting  registration  which  puts  the  bur- 
den on  the  individual  to  figure  out 
where,  when,  and  why,  and  how  to  reg- 
ister and  vote. 

Mr.  President,  this  piece  of  legisla- 
tion would  have  taken  us  in  the  right 
direction.  This  piece  of  legislation 
would  have  dealt  with  the  problem  of 
75  million  people  not  being  registered 
to  vote. 

This  piece  of  legislation  would  have 
sent  a  message  all  across  our  country 
that  our  Government  is  committed  to 
the  idea  that  it  does  not  make  any  dif- 
ference what  the  color  of  your  skin  is, 
does  not  make  any  difference  where 
you  live,  does  not  make  any  difference 
whether  you  are  old  or  young,  does  not 
make  any  difference  whether  you  are 
old  or  young,  does  not  make  any  dif- 
ference whether  you  are  disabled  or 
not;  we  would  play  a  positive  affirma- 
tive role  in  making  sure  that  every  cit- 
izen would  have  the  same  opportunity 
to  regrister  and  vote.  Motor  voter,  Bu- 
reau of  Motor  Vehicles,  driver's  license 
registration  form,  surely  this  is  a  mod- 
erate   proposal.    Registration    forms, 

when  you  go  into  a  food  stamp  office, 
you  have  an  opportunity  to  register  to 


vote.  Surely,  all  the  people  in  the  coun- 
try support  that. 

But  last  night,  imfortunately,  we  had 
a  partisan  vote.  As  a  freshman  Sen- 
ator, I  could  hardly  believe  it.  We  had 
a  vote  on  whether  or  not  we  would  pro- 
ceed—I see  the  Senator  from  Louisiana 
here  now— and  whether  we  would  have 
the  opportunity  to  discuss  and  debate 
this;  and  only  three  Republicans— for 
reasons  that  I  do  not  quite  under- 
stand— were  able  to  vote  for  cloture. 
That  is  absolutely  unbelievable. 

We  had  a  debate  afterwards,  and  one 
of  my  Republican  colleagues  said  that 
he  was  concerned  that — if  in  fact  we 
had  laws  and  rules  and  regulations  in 
the  United  States  of  America  which 
would  make  sure  that  every  citizen 
would  have  the  same  opportunity  to 
register  and  vote— if  we  should  i>as8 
legislation  to  make  sure  that  the  75 
million  people  that  were  not  registered 
would  have  that  opportunity,  maybe 
they  would  vote  for  Democrats. 

Well,  Mr.  President,  you  do  not 
refuse  to  pass  legislation  that  will  pro- 
vide assistance  to  people  with  disabil- 
ities because  you  are  worried  how  they 
will  vote.  You  do  not  refuse  to  pass  leg- 
islation that  would  help  senior  citizens 
regrister  to  vote  because  you  are  wor- 
ried about  how  they  would  vote.  You  do 
not  refuse  to  overturn  discriminatory 
rules  and  regulations  and  laws  because 
you  are  worried  how  people  would  vote. 
If  that  was  the  mindset  in  1964  and  1965. 
we  never  would  have  passed  the  Voting 
Rights  Act  of  1965. 

I  really  wonder,  hearing  the  eloquent 
remarks  of  the  Senator  from  New  Jer- 
sey, how  far  back  we  have  turned  the 
clock.  This  is  a  moderate  piece  of  legis- 
lation, introduced  by  Senator  Ford 
from  Kentucky  and  Senator  Hatfield 
from  Oregon,  cosponsored  by  other 
Senators,  enabling  people  to  register  to 
vote  in  the  United  States  of  America, 
making  sure  that  we  would  expand  par- 
ticipation, making  sure  we  would  have 
more  democracy,  making  sure  that  we 
would  have  a  better  country. 

Well,  Mr.  President,  we  will  be  back 
to  this  vote  in  September.  We  will  get 
the  60  votes  for  cloture,  because  when 
you  have  a  good  idea,  when  you  have 
an  idea  that  is  fair  and  just,  when  you 
have  a  piece  of  legislation  that  does 
call  upon  all  of  us  in  America  to  be  our 
own  best  selves,  when  you  have  a  piece 
of  legislation  that  would  enable  all 
citizens  to  register  and  vote,  when  you 
have  a  piece  of  legrislation  that  would 
expand  democracy,  when  you  have  a 
piece  of  legislation  that  would  end  dis- 
crimination, when  you  have  a  piece  of 
legislation  that  would  enable  the  citi- 
zens most  vulnerable  to  be  able  to  vote 
in  the  ballot  box  and  protect  them- 
selves, vote  for  themselves,  vote  for 
their  communities,  and  vote  for  their 
children,  when  you  have  a  piece  of  leg- 
islation that  is  the  very  best  kind  of 
legislation  that  you  could  ever  pass  for 
making    this   a   better   countnr    with 
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more  participation,  you  can  kill  that 
piece  of  legrislation  one  night.  But  you 
cannot  kill  it  forever. 

Come  September,  the  Senator  from 
Minnesota  and  many  other  Senators 
are  committed  to  voting  for  cloture, 
having  a  full  debate  and  discussion, 
and  passing  this  legislation. 

Mr.  President,  I  make  an  appeal  to 
all  of  my  Republican  colleagues.  I  com- 
mend at  least  one  of  my  colleagues  for 
debating  last  night.  I  make  this  appeal: 
You  have  nothing  to  be  afraid  of.  You 
should  never  be  afraid  of  people  reg- 
istering to  vote.  You  have  nothing  to 
worry  about.  Do  not  vote  against  a 
piece  of  legislation  because  you  are 
worried  about  more  participation.  That 
is  what  made  us  a  great  country.  Do 
not  vote  against  a  piece  of  legislation 
because  you  are  worried  about  more  de- 
mocracy. That  has  made  us  a  better 
country.  Do  not  vote  against  a  piece  of 
legislation  which  the  vast  majority  of 
people  in  the  United  States  of  America, 
out  of  a  sense  of  fairness,  will  support. 

This  piece  of  legislation  is  not  for 
black  us.  it  is  not  for  white  us,  it  is  not 
for  old  us,  it  is  not  for  young  us.  it  is 
not  for  rural  us.  and  it  is  not  for  urban 
us:  it  is  for  all  of  us.  We  will  pass  the 
National  Voter  Registration  Act  of 
1991,  Senate  bill  250,  and  we  will  pass  it 
this  year. 

I  yield  the  floor. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Louisiana  is  recog- 
nized. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  JOHNSTON.  Mr.  President, 
today  is  the  fourth  day  that  I  have 
taken  the  floor  to  speak  about  the  Na- 
tional Energy  Security  Act  of  1991,  a 
balanced  comprehensive  energy  bill  re- 
ported by  the  Senate  Energy  Commit- 
tee by  a  vote  of  17  to  3. 

Mr.  President,  in  addressing  the  need 
for  comprehensive  legislation  to  imple- 
ment a  national  energy  strategy,  I  fre- 
quently have  made  the  point  that  there 
is  no  single  answer  to  our  energy  pol- 
icy dilemma.  There  are  no  silver  bul- 
lets. Still  there  are  certain  indispen- 
sable building  blocks  that  must  form 
the  cornerstones  of  any  plan  that  is 
worthy  of  being  called  a  national  en- 
ergy strategy.  Without  a  doubt,  natu- 
ral gas  is  one  of  those  cornerstones. 

Mr.  President.  S.  1220,  the  National 
Energy  Security  Act  of  1991,  contains  a 
comprehensive  set  of  natural  gas  ini- 
tiatives. These  initiatives  will  enhance 
our  Nations  energy  security  by  pro- 
moting greater  use  of  natural  gas.  S. 
1220  includes  a  title  devoted  solely  to 
natural  gas.  Title  XI  addresses  regu- 
latory issues  and  the  Federal  Energy 
Regulatory  Commission.  But  the  natu- 
ral gas  provisions  do  not  end  with  title 
XI.  S.  1220  includes  alternative  fuels 
and   fleet   provisions  that  can  be  ex- 


pected to  open  the  door  for  natural  gas 
to  play  a  bigger  role  as  a  vehicular 
fuel.  S.  1220  includes  provisions  to  re- 
form the  Public  Utility  Holding  Com- 
pany Act  that  can  be  expected  to  cre- 
ate opportunities  for  natural  gas  to 
fuel  a  greater  percentage  of  new  elec- 
tric powerplant  construction.  S.  1220 
authorizes  greatly  expanded  Federal 
research  and  development  and  commer- 
cialization programs  for  natural  gas 
end-use  technologies  and  resource  re- 
covery technologies. 

The  approach  to  natural  gas  in  S. 
1220  stands  in  dramatic  contrast  to  the 
approach  taken  by  the  Congress  the 
last  time  that  comprehensive  energy 
legislation  was  considered.  When  the 
Congress  enacted  parts  of  the  Carter 
energy  plan  in  the  late  1970's,  the  con- 
ventional wisdom  was  that  our  Na- 
tion's natural  gas  resource  base  was  se- 
verely limited  and  diminishing  quite 
rapidly.  This  perception  was  based  on 
shortages  of  natural  gas  on  the  inter- 
state market  and  the  highly  disruptive 
curtailment  of  natural  gas  supplies  to 
downstream  markets  during  the  winter 
heating  season.  As  we  recognize  now, 
the  cause  of  the  problem  was  not  natu- 
ral gas  the  resource  but  rather  Federal 
natural  gas  policy  that  unduly  re- 
stricted the  price  of  natural  gas  dedi- 
cated to  the  interstate  market.  Never- 
theless, based  on  the  view  that  natural 
gas  was  a  rapidly  diminishing  resource 
that  must  be  reserved  for  high-priority 
uses,  the  Congress  passed  laws  that  dis- 
couraged and,  in  some  cases,  prohibited 
the  use  of  natural  gas.  The  Natural  Gas 
Policy  Act  of  1978  included  provisions 
for  the  incremental  pricing  of  natural 
gas  supplied  for  industrial  use  and  for 
the  emergency  allocation  of  natural 
gas  in  times  of  shortage.  The  Power- 
plant  and  Industrial  Fuel  Use  Act  pro- 
hibited the  use  of  natural  gas  in  indus- 
trial boilers. 

Experience  has  proven  that  the  natu- 
ral gas  resource  base  is  far  larger  than 
was  assumed  in  the  1970's  and  can  be 
produced  economically  for  a  much 
lower  cost  than  was  assumed.  Experi- 
ence also  has  proven  that  Federal  de- 
control of  the  price  and  allocation  of 
natural  gas  at  the  wellhead  results  in 
lower  natural  gas  prices.  The  competi- 
tive forces  unleashed  by  partial  well- 
head decontrol  under  the  Natural  Gas 
Policy  Act  of  1978  altered  profoundly 
the  way  that  all  segments  of  the  natu- 
ral gas  industry  do  business  and  the 
way  that  the  Federal  Government  reg- 
ulates the  natural  gas  industry.  The 
experience  with  partial  wellhead  de- 
control under  the  NGPA  led  the  Con- 
gress to  enact  the  Natural  Gas  Well- 
head Decontrol  Act  of  1989.  Under  this 
new  law,  all  remaining  Federal  price 
and  allocation  controls  on  natural  gas 
at  the  wellhead  will  be  phased  out  by 
January  1,  1993. 

The  ultimate  beneficiary  of  the 
changes  brought  about  by  the  NGPA  is 
the  American  consumer.  Look  at  what 


happened  after  January  1,  1985,  It  was 
on  that  date  that  new  natural  gas  was 
decontrolled  at  the  wellhead  under  the 
NGPA.  As  this  chart  illustrates,  in  real 
dollars,  wellhead  natural  gas  prices 
have  plummeted.  This  has  translated 
into  consumer  benefits  at  the  down- 
stream end  of  the  pipeline.  Look  at  the 
trend  for  natural  gas  prices  at  the  city 
gate,  the  point  at  which  a  local  dis- 
tribution company  takes  possession  of 
the  natural  gas.  Mr.  President,  for  the 
information  of  my  colleagues,  I  ask 
unanimous  consent  that  a  copy  of  this 
chart  be  reprinted  in  the  Record  fol- 
lowing my  statement. 

The  approach  to  natural  gas  in  S. 
1220  is  based  on  recognition  that  great- 
er utilization  of  natural  gas  is  in  the 
best  interest  of  the  Nation.  Our  Na- 
tion's energy  security  is  served  by 
greater  utilization  of  natural  gas.  Nat- 
ural gas  is  a  domestic  fUel  that  can  dis- 
place imported  oil  in  a  variety  of  appli- 
cations, fueling  automobiles  and  mass 
transit  vehicles,  generating  electricity, 
and  heating  homes  and  businesses. 
Over  90  percent  of  the  natural  gas 
consumed  in  the  United  States  is  do- 
mestic production.  Our  neighbor  and 
largest  trading  partner,  Canada,  sup- 
plies almost  all  of  our  natural  gas  that 
is  not  produced  here  at  home. 

Natural  gas  is  abundant.  Our  Na- 
tion's natural  gas  resource  base  will 
last  through  the  midpoint  of  the  next 
century,  even  at  significantly  in- 
creased levels  of  consumption.  In  con- 
nection with  assembling  the  national 
energy  strategy,  the  Department  of  Eln- 
ergy  estimated  that  with  advanced  pro- 
duction technology,  economically  re- 
coverable natural  gas  resources  in  the 
lower  48  States  total  almost  1,100  tril- 
lion cubic  feet.  To  this  can  be  added 
another  100  tcf  of  natural  gas  in  Alaska 
that  is  estimated  to  be  economically 
recoverable,  ^esently,  the  Nation  con- 
sumes approximately  19  tcf  of  natural 
gas  per  year.  At  this  rate,  the  economi- 
cally recoverable  resource  base  in  the 
lower  48  States  would  last  almost  60 
years. 

Natural  gas  is  reasonably  priced.  For 
the  past  several  years  the  natural  gas 
market  has  been  characterized  by 
ample  supplies  and  low  wellhead  prices. 
As  a  result,  natural  gas  sells  at  a  sub- 
stantial discount  to  oil.  A  comparison 
of  natural  gas  delivered  to  the  city 
gate  in  New  York  City  and  fuel  oil  de- 
livered to  New  York  harbor  is  illus- 
trative. On  an  energy  equivalent  basis, 
natural  gas  sells  at  a  36-percent  dis- 
count to  low-sulfur  residual  fuel  oil 
and  at  a  62-percent  discount  to  heating 
oil.  Even  as  supply  and  demand  for  nat- 
ural gas  come  into  greater  balance, 
natural  gas  prices  should  remain  in 
line  with  competing  fuels. 

The  distribution  infrastructure  for 
natural  gas  is  well  developed.  It  in- 
cludes production  facilities,  gathering 
lines  and  processing  plants.  It  includes 
an  interconnected  network  of  large-di- 


ameter, high-pressure  interstate  pipe- 
lines. It  includes  local  distribution 
lines  that  deliver  natural  gas  to  homes, 
businesses,  factories,  cuid  powerplants. 
Altogether,  our  Nation  is  crisscrossed 
by  over  a  million  miles  of  natural  gas 
pipeline.  The  natural  gas  delivered 
through  this  infrastructure  supplies  al- 
most a  quarter  of  our  Nation's  energy 
needs.  And  more  pipeline  is  being 
added  to  tap  into  new  production  areas 
and  to  serve  new  markets. 

Natural  gas  makes  sense  not  only  for 
energy  security,  but  also  for  the  envi- 
ronment. Natural  gas  is  the  cleanest 
fossil  fuel.  Natural  gas  vehicles  can 
help  to  reduce  the  formation  of  urban 
smog.  Natural  gas  in  electric  power- 
plants  can  reduce  emissions  of  the  pre- 
cursors of  acid  rain.  Natural  gas  can 
displace  dirtier  fuels  and  reduce  emis- 
sions of  carbon  into  the  atmosphere. 

How  will  S.  1220  promote  greater  nat- 
ural gas  utilization?  For  starters,  Mr. 
Presideat,  S.  1220  will  eliminate  regu- 
latory barriers  that  inhibit  natural  gas 
from  getting  to  where  it  is  needed. 
That  is  the  purpose  of  title  XI. 

First,  title  XI  creates  new  fast-track 
procedures  for  the  Federal  Energy  Reg- 
ulatory Commission  to  authorize  the 
construction  of  new  interstate  natural 
gas  pipelines.  One  of  these  fast-track 
options  amends  section  7  of  the  Natu- 
ral Gas  Act  to  include  an  optional  cer- 
tificate procedure.  Project  sponsors 
willing  to  assume  the  financial  risk  as- 
sociated with  a  new  pipeline  will  be 
able  to  take  advantage  of  this  new  pro- 
cedure. In  contrast,  under  the  FERC's 
traditional  procedure  for  pipeline  cer- 
tification, the  project  sponsor  is  guar- 
anteed an  opportunity  to  recover  its 
cost  of  service  from  ratepayers  and 
must  subject  itself  to  much  greater 
regulatory  scrutiny.  The  other  fast- 
track  option  amends  section  311  of  the 
NGPA  to  expand  the  authority  to  con- 
struct and  operate  pipeline  facilities 
for  the  transportation  of  natural  gas  in 
interstate  commerce.  In  addition,  title 
XI  streamlines  the  administrative 
process  at  the  FERC.  Environmental 
reviews  in  connection  with  pipeline 
certification  applications  will  be  expe- 
dited. This  will  be  done  by  eliminating 
redundant  paperwork  without  dimin- 
ishing environmental  security.  Delays 
in  the  rehearing  of  FERC  orders  will  be 
eliminated. 

Second,  title  XI  amends  the  law  to 
enhance  natural  gas  producer  access  to 
the  market.  Pipelines  will  be  author- 
ized to  file  joint  rates  with  the  FERC. 
These  rates  will  help  producers  in  cases 
where  it  takes  more  than  one  inter- 
state pipeline  to  get  natural  gas  from 
the  producing  field  to  the  city  gate. 
Limited  antitrust  relief  will  be  granted 
to  small  producer  cooperatives.  FE^C 
will  be  authorized  to  order  interstate 
pipelines  to  interconnect  with  produc- 
ing facilities  to  accept  deliveries  of  gas 
for  shipment  out  of  a  producing  area. 


Third,  regulatory  barriers  to  greater 
use  of  vehicular  natural  gas,  or  VNG, 
will  be  eliminated.  The  law  will  be 
clarified  so  that  gas  distributors  do  not 
find  themselves  subject  to  burdensome 
Federal  regulation  on  account  of  their 
VNG  activities.  VNG  retailers  who  are 
not  otherwise  public  utilities  will  be 
exempt  from  State  public  utility  regu- 
lation. The  Public  Utility  Holding 
Company  Act  will  be  amended  to  pre- 
vent a  company  from  becoming  a  reg- 
istered gas  utility  solely  because  of  its 
VNG  activities. 

Will  these  changes  in  regulatory  law 
make  a  difference?  You  bet  they  will. 
I*reliminary  estimates  by  the  Depart- 
ment of  Energy  indicate  that  title  XI 
will  increase  both  natural  gas  produc- 
tion and  natural  gas  consumption.  DOE 
predicts  that  because  of  title  XI,  an- 
nual natural  gas  consumption  will  in- 
crease by  somewhere  between  the 
equivalent  of  282,000  and  658,000  barrels 
of  oil  per  day  by  the  year  2000.  By  the 
year  2010,  DOE  predicts  that  more  than 
the  equivalent  of  470,000  barrels  of  oil 
per  day  of  increased  annual  natural  gas 
consumption  will  be  created  by  title 
XI.  On  the  other  side  of  the  equation, 
DOE  predicts  that  because  of  title  XI 
annual  natural  gas  production  will  in- 
crease by  somewhere  between  the 
equivalent  of  235,000  and  611,000  barrels 
of  oil  per  day  by  the  year  2000,  By  the 
year  2010,  DOE  predicts  that  more  than 
the  equivalent  of  470,000  barrels  of  oil 
per  day  of  increased  annual  natural  gas 
production  will  result  from  title  XI. 

Mr.  President,  title  XI  of  S.  1220  in- 
corporates certain  compromises.  Indi- 
vidual provisions  of  title  XI  may  not 
represent  the  optimal  solution  for  all 
concerns.  Still,  as  a  total  package  title 
XI  enjoys  wide  support  among  the 
major  segments  of  the  natural  gas  in- 
dustry, natural  gas  producers,  both 
majors  and  independents,  interstate 
pipelines,  and  local  distribution 
companies.  To  amend  title  XI  in  any 
significant  way  would  risk  upsetting 
the  balance  that  the  Energy  Commit- 
tee worked  so  hard  to  achieve. 

The  only  really  contentious  aspect  of 
title  XI  is  natural  gas  imports.  Inde- 
pendent natural  gas  producers  insist 
that  they  are  at  a  disadvantage  when 
competing  with  natural  gas  imported 
from  Canada.  They  contend  that  the 
disadvantage  is  created  by  a  disparity 
between  the  way  that  United  States 
and  Canadian  regulators  allocate  costs 
in  the  rates  for  natural  gas  pipeline 
transportation.  This  allocation  of  costs 
is  known  as  rate  design.  The  disparity 
In  rate  design  methods  has  become 
known  as  the  rate  tilt  issue.  Title  XI 
Includes  an  amendment  offered  by  Sen- 
ators WmTH  and  Domenici  to  address 
the  rate  tilt  issue.  I  supported  the 
Wirth-Domenici  amendment  because  I 
believe  that  our  domestic  natural  gas 
producers  deserve  a  fair  shake. 

The  Wirth-Domenici  amendment  set 
off  all  kinds  of  bells  and  whistles.  The 


Government  of  Canada  contends  that 
the  amendment  violates  the  United 
States-Canada  Free-Trade  Agreement. 
Some  U.S.  local  distribution  companies 
and  gas  users  maintain  that  it  will 
frustrate  their  ability  to  acquire  natu- 
ral gas  on  a  competitive  basis.  Much  of 
the  problem,  I  am  convinced,  has  to  do 
not  with  the  underlying  purpose  of  the 
amendment,  but  rather  with  the  man- 
ner in  which  it  is  drafted. 

I  am  hopeful  that  this  matter  can  be 
resolved.  I  am  encouraged  by  some  re- 
cent developments.  First,  substitute 
language  has  been  proposed  by  an 
interagency  working  group  firom  within 
the  administration.  This  substitute 
language  is  intended  to  address  the 
rate  tilt  issue  without  offending  the 
fi-ee-trade  agreement.  Second,  in  orders 
concerning  new  pii)elines  to  bring  do- 
mestic gas  to  markets  also  served  by 
imported  gas,  the  Federal  Energy  Reg- 
ulatory Commission  has  begun  to  ad- 
just the  rate  design  to  be  more  com- 
parable to  the  Canadian  rate  design. 

So  much  for  natural  gas  regulation. 
How  else  will  S.  1220  promote  greater 
natural  gas  utilization?  One  way,  Mr. 
President,  will  be  through  the  alter- 
native fuels  and  fleet  provisions  of  title 
rv  of  S.  1220.  I  described  those  provi- 
sions in  some  detail  during  morning 
business  yesterday.  The  program  will 
be  fuel  neutral  and  the  market  ulti- 
mately will  decide  the  alternative  tael 
of  choice.  Natural  gas  is  well  posi- 
tioned to  be  the  fuel  of  choice.  Natural 
gas  enjoys  certain  inherent  advantages 
compared  to  other  fuels.  In  addition  to 
the  various  attributes  already  re- 
counted, natural  gas  requires  no  costly 
refining  or  processing  to  be  used  as  an 
automotive  f^el.  When  you  add  it  all 
up,  Mr.  President,  natural  gas  can  be  a 
real  winner  as  a  transportation  fuel. 

Electric  generation  is  another  area 
where  natural  gas  use  will  expand.  In 
early  1989,  the  Department  of  Energy 
predicted  that  natural  gas  use  for  elec- 
tric generation  will  double  by  the  year 
2000.  DOE  predicted  that  by  then  6.2 
trillion  cubic  feet  of  natural  gas  per 
year  will  be  used  to  generate  elec- 
tricity. Last  year's  enactment  of  the 
Clean  Air  Act  amendments  will  do  even 
more  to  make  natural  gas  an  attrac- 
tive fuel  for  electric  generation. 

Title  XV  of  S.  1220  would  amend  the 
Public  Utility  Holding  Company  Act.  I 
intend  next  week  during  morning  busi- 
ness to  describe  PUHCA  reform  in  some 
detail.  For  purposes  of  today's  discus- 
sion, the  important  point  is  that  title 
XV  will  amend  PUHCA  to  remove  cor- 
porate obstacles  to  independent  power 
production.  Removing  these  obstacles 
creates  the  opportunity  for  the  natursd 
gas  industry,  as  well  as  others,  to  take 
an  equity  interest  in  independent 
power  production  facilities.  PUHCA  re- 
form will  let  the  natural  gas  industry 
participate  to  a  greater  extent  in  the 
generation  of  electricity. 
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Natural  gas  has  made  great  strides  in 
competing  for  a  share  of  the  electric 
generation  market.  Improvements  in 
natural  gas-flred  electric  generating 
technology  and  environmental  impera- 
tives dictated  by  the  Clean  Air  Act 
have  made  natural  gas  a  very  attrac- 
tive option  for  electric  generation.  Elx- 
perience  with  cogeneration  facilities 
constructed  under  the  Public  Utility 
Regulatory  Policies  Act.  or  PURPA. 
has  demonstrated  the  reliability  and 
efficiency  of  natural-gas-fired  turbine 
generators.  The  remaining  question  for 
the  future  of  natural  gas  and  electric 
generation  is  security  of  supply.  By  re- 
moving corporate  obstacles  to  the  own- 
ership of  independent  power  facilities, 
PUHCA  reform  creates  the  opportunity 
for  the  natural  gas  industry,  the  group 
that  should  be  most  expert  at  assem- 
bling reliable  long-term  gas  supply,  to 
provide  the  answer. 

Mr.  President,  2  weeks  ago.  I  and  the 
distingruished  ranking  minority  mem- 
ber of  the  Energry  Committee  had  a 
chance  to  visit  Teeside— Teeside  is  the 
name  of  a  town  in  England— at  that  lo- 
cation a  1.700-megawatt  gas-fired  elec- 
tric generating  facility  being  built  by 
Enron  Corp.  of  the  United  States.  It 
will  be  the  largest  facility  of  its  type  in 
the  world.  Mr.  Ken  Lay.  who  is  Enron's 
CEO.  tells  me  that  with  PUHCA  reform 
this  kind  of  facility  can  be  replicated 
in  the  United  States.  It  is  said  that 
there  are  150.000  megawatts  of  electric 
generating  capacity  that  will  be  needed 
in  this  country  in  the  next  10  years.  I 
asked  Mr.  Lay  how  much  of  that  could 
be  fired  by  natural  gas.  He  said  that 
with  PUHCA  reform  he  believes  that  35 
percent  of  that  150,000  megawatts  of 
electric  generating  capacity  can  be 
filled  by  natural  gas.  So  the  implica- 
tions of  PUHCA  reform  for  the  use  of 
this  abundant  fuel,  natural  gas.  are 
really  overwhelming. 

Finally.  Mr.  President,  over  the  long 
term,  greater  natural  gas  utilization 
can  be  expected  to  result  from  the  ex- 
panded research  and  development  and 
conrunercialization  programs  that  will 
be  authorized  under  title  XIII  of  S. 
1220.  Title  XIII  authorizes  a  program  of 
basic  R&D  and  cost-shared  commer- 
cialization projects  to  promote  new 
and  more  efficient  uses  of  natural  gas. 
Examples  Include  emissions  control 
technologies,  including  coflring  natu- 
ral gas  with  coal,  natural  gas  vehicle 
technologies,  fuel  cells  for  electric 
iwwer  generation,  heating  and  cooling 
technologies,  and  advanced  combustion 
turbines.  Title  XIII  also  authorizes  a 
program  for  basic  R&D  and  cost-shared 
commercialization  projects  to  develop 
technologies  to  increase  the  economi- 
cally recoverable  natural  gas  resource 
base.  Elx&mples  include  technologies  to 
improve  the  recovery  of  natural  gas 
firom  tight  sands,  coal  beds,  and 
geopressurized  formations. 

In  conclusion.  Mr.  President,  natural 
gas  must  be  one  of  the  cornerstones  of 


a  comprehensive  national  energy  strat- 
egy. Greater  utilization  of  natural  gas 
can  enhance  our  Nation's  energy  secu- 
rity and  benefit  the  environment.  The 
natural  gas  provisions  of  S.  1220  pro- 
vide a  blueprint  to  get  us  there. 

THE  WEPCO  ISSUE  AND  SECTION  ICOl  OF  8.  1220 

Mr.  President,  one  of  the  titles  of  our 
legislation  has  to  do  with  the  so-called 
WEPCo  issue.  Since  we  reported  that 
bill,  a  WEPCo  rule  has  been  promul- 
gated by  EPA.  That  rule  appears  to 
cover  the  subject  matter  adequately. 
So  it  is  our  intention  to  extract,  to 
Uke  from  our  bill,  those  WEPCo  provi- 
sions under  certain  conditions. 

Mr.  President,  section  14201  of  S.  1220. 
the  National  Energy  Security  Act  of 
1991,  addresses  a  very  complex  electric 
utility  regulatory  issue  known  as  the 
WEPCo  issue.  Some  have  asked  how 
section  14201  might  interact  with  the 
Clean  Air  Act  as  amended  by  the  Con- 
gress last  year.  I  would  like  to  take 
this  opportunity  to  respond  to  this 
question. 

First,  Mr.  President,  it  might  help  to 
outline  briefly  the  WEPCo  issue  and 
the  purpose  of  section  14201.  The 
WEPCo  issue  involves  the  Environ- 
mental Protection  Agency's  adminis- 
trative interpretation  of  new  source  re- 
quirements under  the  Clean  Air  Act;  in 
particular.  EPAs  determination  of 
when  a  physical  change  at  an  existing 
stationary  source  results  in  an  increase 
in  emissions  thereby  triggering  new 
source  requirements.  EPA's  skewed 
methodology  for  making  this  deter- 
mination created  considerable  dis- 
incentive for  electric  utilities  and  oth- 
ers to  make  physical  changes  at  their 
facilities,  including  changes  to  reduce 
emissions,  improve  efficiency  and  reli- 
ability, and  facilitate  fuel  switching. 

Section  14201  of  S.  1220  addresses  the 
WEPCo  issue  by  specifying  how  phys- 
ical or  operational  changes  at  existing 
electric  utility  powerplants  will  be 
treated  for  purposes  of  new  source  per- 
formance standards  and  new  source  re- 
view under  the  Clean  Air  Act.  One  set 
of  rules  is  specified  for  physical  or 
operational  changes  that  constitute 
pollution  control  projects.  Another  set 
of  rules  governs  physical  or  operational 
changes  made  for  other  purposes.  The 
applicability  of  both  sets  of  rules  is 
limited  to  cases  where  the  powerplant's 
maximum  achievable  capacity  is  not 
increased  by  reason  of  the  changes.  Fi- 
nally, in  a  case  where  the  physical  or 
operational  change  results  in  a  •modi- 
fication ",  as  that  term  is  defined  by 
the  Clean  Air  Act,  a  standard  for  nitro- 
gen oxide  control  requirements  is  spec- 
ified. 

What  are  some  of  the  questions  that 
have  been  asked  about  section  14201? 
First,  some  have  questioned  whether 
this  provision  would  create  a  loophole 
in  the  Clean  Air  Act.  This  question  ap- 
pears to  be  based  on  the  erroneous  as- 
sumption    that    section     14201     would 


override  much  of  the  preexisting  Clean 
Air  Act. 

In  fact,  Mr.  President,  there  is  no 
language  whatsoever  in  section  14201 
that  would  abridge  the  protections  pro- 
vided by  national  ambient  air  quality 
standards,  state  implementation  pro- 
grams and  new  source  review.  To  the 
contrary,  subsection  (g)  of  section  14201 
states  expressly  that  "[n]othing  in  this 
section  shall  authorize  an  increase  in 
emissions  which  causes  or  contributes 
to  a  violation  of  a  national  ambient  air 
quality  standard,  PSD  increment,  or 
visibility  limitation."  It  could  not  be 
more  clear. 

Second,  some  have  asked  whether 
section  14201  would  enable  refurbished 
and  reconstructed  powerplants  to 
evade  new  source  performance  stand- 
ards and  new  source  review.  In  fact, 
section  14201  delineates  the  scope  of  re- 
furbishment and  reconstruction  that 
may  occur  without  triggering  NSPS 
and  new  source  review. 

Subsection  (a)  addresses  the  applica- 
tion of  new  source  performance  stand- 
ards under  section  111  of  the  Clean  Air 
Act  in  a  case  where  the  physical  or 
operational  change  is  not  a  pollution 
control  project.  NSPS  is  established  on 
the  basis  of  a  stationary  source's  emis- 
sions rate.  More  precisely,  it  is  meas- 
ured on  the  basis  of  how  many  kilo- 
grams per  hour  of  a  pollutant  are  dis- 
charged into  the  atmosphere.  Sub- 
section (a)  provides  a  test  for  determin- 
ing whether  a  physical  or  operational 
change  at  a  powerplant  will  be  consid- 
ered to  be  a  "modification"  which  may 
trigger  NSPS.  Under  this  test,  a  phys- 
ical or  operational  change  at  a  unit 
will  not  be  treated  as  a  modification  if 
it  does  not  increase  the  maximum 
hourly  emissions  of  any  pollutant  regu- 
lated under  section  111  above  the  maxi- 
mum hourly  emissions  achievable  at 
that  unit  during  the  last  5  years  of  op- 
eration prior  to  the  change. 

This  5-year  reference  period  is  impor- 
tant because  the  performance  of  elec- 
tric powerplants  ordinarily  deterio- 
rates with  the  passage  of  time.  As  a 
powerplant  wears  out,  it  is  said  to  be- 
come derated.  In  other  words,  it  cannot 
perform  up  to  its  original  rated  gener- 
ating capacity.  Therefore,  in  the  case 
of  a  30-year  old  powerplant  that  hsis 
been  significantly  derated,  subsection 
(a)  would  prevent  the  operator  from 
using  what  the  unit's  maximum  hourly 
emissions  had  been  when  it  was  brand 
new  for  purposes  of  calculating  wheth- 
er NSPS  had  been  triggered. 

A  second  limitation  on  the  scope  of 
refurbishment  and  reconstruction 
under  section  14201  is  provided  by  sub- 
section (e).  This  provision  codifies  the 
so-called  reconstruction  rule  in  EPA's 
regulations.  Under  this  provision,  a 
physical  or  operational  change  that  is 
not  a  pollution  control  project  would 
trigger  NSPS  if  the  fixed  capital  cost 
of  the  change  or  replacement  exceeds 
50  percent  of  the  fixed  capital  cost  of  a 


compar*ble  new  facility.  The  recon- 
struction rule  will  prevent  repowering 
projects  from  escaping  NSPS.  A 
repowering  project  is  one  where  a  new 
boiler  is  installed  in  order  to  extend 
the  life  and  the  power  generating  ca- 
pacity of  a  powerplant. 

A  third  limitation  on  the  scope  of  re- 
furbishment and  reconstruction  under 
section  14201  is  provided  by  subsection 
(d).  This  provision  limits  the  applica- 
bility of  the  rules  for  both  pollution 
control  projects  and  other  kinds  of 
physical  or  operational  changes.  Under 
subsection  (d).  a  physical  or  oper- 
ational change  falls  outside  the  scope 
of  section  14201  if  it  will  increase  a 
unit's  maximum  achievable  capacity 
above  that  achievable  during  the  last  5 
years  of  operation  prior  to  the  change. 
The  subsection  also  gives  a  permittee 
the  latitude  to  suggest  to  EPA  other 
periods  that  may  be  more  representa- 
tive. 

Section  14201  also  protects  against 
increases  in  emissions  on  an  annual 
basis.  Subsection  (c)  specifies  that 
physicaJ  or  operational  changes  that 
are  not  pollution  control  projects  will 
not  trigger  new  source  review  under 
parts  C  or  D  of  the  Clean  Air  Act  unless 
they  result  in  a  significant  net  increase 
in  representative  annual  emissions  dur- 
ing nomial  operations.  The  concept  of 
"significant  net  increase"  in  emissions 
as  the  threshold  for  triggering  new 
source  review  is  taken  from  EPA's  reg- 
ulationB. 

Third,  some  have  asked  whether  the 
provision  governing  pollution  control 
projects  would  encourage  significant 
increases  in  local  air  pollution.  What  is 
the  basis  for  this  assertion?  First,  it  is 
stated  that  subsection  (b)  includes  no 
requirement  that  the  reduction  in 
emissions  must  occur  at  the  particular 
site  of  the  pollution  control  project.  It 
is  suggested  that  in  order  to  reduce 
systemwide  emissions  a  utility  might 
undertake  a  pollution  control  project 
that  results  in  operating  the  controlled 
powerplant  at  a  higher  capacity  in 
order  to  back  out  a  dirtier  plant  at  an- 
other location.  It  is  suggested  further 
that,  while  this  might  reduce  system- 
wide  emissions,  it  might  also  increase 
emissions  at  the  site  of  the  poUultion 
control  project.  This  assertion  ignores 
subsection  (g)  of  section  14201.  Sub- 
section (g)  makes  clear  that  a  physical 
or  operational  change  undertaken 
under  section  14201  may  not  cause  or 
contribute  to  a  violation  of  the  Clean 
Air  Act  programs  intended  to  protect 
local  air  quality. 

Second,  it  is  stated  that  because  sub- 
section (b)  applies  to  physical  or  oper- 
ational changes  "primarily  for  pur- 
poses of  reducing  emissions,"  it  creates 
some  kind  of  a  loophole  for  powerplauit 
operators  to  spend  nearly  50  percent  of 
project  costs  for  other  purposes.  While 
subsection  (b)  does  not  include  any  nu- 
merical cutoff  as  to  what  percentage  of 
project  costs  must  be  for  emissions  re- 


duction in  order  to  qualify  as  a  "pollu- 
tion control  project,"  it  is  difficult  to 
imagine  EPA  tolerating  significant  ex- 
penditures for  physical  changes  unre- 
lated to  emissions  reduction.  In  fact, 
what  is  intended  by  the  words  "pri- 
marily for  purposes  of  pollution  con- 
trol" is  to  permit  the  inclusion  of 
physical  or  operational  changes  for 
which  there  also  may  be  an  economic 
motivation.  For  example,  a  powerplant 
operator  may  make  physical  changes 
to  facilitate  the  conversion  of  the  pow- 
erplant from  fuel  oil  to  natural  gas. 
Some  of  the  motivation  for  this  change 
may  be  based  on  fuel  price  and  oper- 
ational flexibility  in  addition  to  envi- 
ronmental compliance. 

Fourth,  it  has  been  asked  whether 
the  nitrogen  oxide  control  require- 
ments of  subsection  (0  of  section  14201 
will  allow  for  increases  in  smog-form- 
ing emissions  of  nitrogen  oxides.  Once 
again,  Mr.  President,  the  express  provi- 
sions of  section  14201  provide  the  an- 
swer. Paragraph  (2)  of  subsection  (f) 
states  that  "[a]ny  State  or  local  per- 
mitting authority  shall  retain  the 
right  to  impose  more  stringent  limita- 
tions for  control  of  nitrogen  oxides." 
Therefore,  should  it  appear  that  com- 
pliance with  the  subsection  (f)  stand- 
ards would  cause  or  contribute  to  local 
air  quality  problems,  local  authorities 
would  remain  free  to  adopt  more  strin- 
gent requirements. 

Finally.  Mr.  President,  it  has  been 
asserted  that  section  14201  is  somehow 
at  odds  with  the  intent  of  the  Congress 
and  the  administration  in  the  enact- 
ment of  the  Clean  Air  Act  Amendments 
of  1990.  In  fact,  the  conference  report 
on  the  Clean  Air  Act  Amendments  of 
1990  took  a  neutral  stand  on  the  merits 
of  the  WEPCo  issue.  To  quote  from  the 
statement  of  managers:  "The  deletion 
of  most  provisions  relating  to  the 
WEPCo  decision  is  not  intended  to  af- 
fect or  prejudice  in  any  way  the  issues 
or  resolution  of  the  WEPCo  matter." 

It  is  my  hope  that  we  need  not  debate 
WEPCo  as  part  of  the  floor  consider- 
ation of  S.  1220.  This  is  a  terribly  com- 
plex issue  that  is  best  left  to  the  ad- 
ministrative agencies  with  special  ex- 
pertise in  this  area.  In  eau-ly  June,  the 
Environmental  Protection  Agency  an- 
nounced proposed  rules  clarifying  the 
agency's  policy  concerning  changes 
made  at  electric  utility  powerplants.  In 
view  of  this  development,  and  on  the 
condition  that  no  other  WEPCo  amend- 
ment be  offered.  Senator  Wallop  and  I 
have  written  to  the  majority  leader 
and  offered  to  withdraw  section  14201  in 
the  course  of  floor  consideration  of  S. 
1220.  Mr.  President,  I  ask  unanimous 
consent  that  a  copy  of  our  letter  to  the 
majority    leader    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate.  COMMrrrEE  on 
Energy  and  Natural  Resources. 

Washinoton,  DC,  June  28, 1991. 
Hon.  George  J.  MrrcHELL. 
Majority  Leader,  U.S.  Senate,  Washington.  DC. 

Dear  Senator  Mtpchell:  This  responds  to 
your  letter  of  May  23, 1991,  rep^dlng  the  pro- 
vision in  the  National  Energy  Security  Act 
of  1991  adopted  by  the  Energy  Committee  to 
address  the  so-called  WEPCo  issue. 

Subsequent  to  your  letter,  the  Environ- 
mental Protection  Agency  on  June  6,  1991. 
announced  proposed  rules  clarifying  EPA's 
policy  concerninK  changes  made  at  electric 
utility  powerplants.  EPA's  proposed  rules 
represent  a  significant  step  toward  resolving' 
this  dlfllcult  regulatory  issue  and  are  con- 
sistent with  the  Committee's  intent  In  sec- 
tion 14201  of  S.  1220.  The  proposed  rules 
should  provide  electric  utilities  with  greater 
confidence  in  determining  how  to  comply 
with  the  Clean  Air  Act  Amendments  of  1990 
and  whether  physical  or  operational  changes 
trigger  new  source  review. 

While  the  Energy  Committee  does  not  de- 
sire to  reopen  last  year's  debate  on  the  Clean 
Air  Act  Amendments,  the  Committee  does 
have  a  legitimate  interest  In  EPA's  WEPCo 
policy  as  an  energy  issue.  Prior  to  clarl^lng 
its  new  source  review  policy  In  the  preamble 
to  the  proposed  rules,  EPA's  policy  as  enun- 
ciated in  the  WEPCo  decision  and  In  pro- 
nouncements following  Judicial  review  of 
that  decision  deterred  electric  utilities  from 
undertaking  activities  that  made  good  sense 
from  an  energy  policy  perspective.  Further- 
more, in  the  absence  of  this  clarincatlon, 
electric  utilities  would  have  been  discour- 
aged Crom  implementing  cost-effective  emis- 
sions reduction  strategies.  This  would  have 
added  greatly  to  the  cost  of  compliance  with 
the  Clean  Air  Act  Amendments  and  would 
have  burdened  electric  utility  ratepayers 
with  unnecessary  rate  increases. 

In  the  Committee's  view,  section  14301  of  S. 
1220  represents  an  equitable  balancing  of  the 
competing  interests  in  the  WEPCo  issue. 
While  we  do  not  concur  in  your  view  of  the 
possible  air  quality  impacts  of  the  provision, 
this  debate  hopefully  need  not  be  joined.  In 
view  of  EPA's  proposed  rule,  and  on  the  con- 
dition that  no  other  amendment  on  the 
WEPCo  issue  be  offered,  we  are  willing  In  the 
course  of  floor  consideration  of  S.  1220  to 
offer  an  amendment  to  strike  section  14201. 
We  do  reserve  the  right,  however,  to  revisit 
the  WEPCo  issue  should  EPA  In  the  rule- 
making process,  or  in  the  final  rule,  deviate 
significantly  from  the  proposed  rule. 

We  sincerely  hope  that  this  represents  the 
final  chapter  in  our  consideration  of  this  dif- 
ficult issue. 

Sincerely, 

J.  Bennett  Johnston. 

Chairman. 
Malcolm  Wallop, 
Ranking         Minority 
Member. 

Mr.  BREAUX.  Mr.  President,  before  I 
get  into  the  remarks  I  would  like  to 
make,  I  would  just  like  to  commend 
the  distinguished  senior  Senator  on  the 
excellent  statement  on  natural  gas 
that  he  has  just  completed  and,  also,  in 
a  broader  sense,  for  the  excellent  work 
he  has  done  in  bringing  to  this  body  a 
national  energy  policy,  which  this 
country  sorely  lacks. 

I  hope  that  the  Senate  will  have  sui 
opportunity  in  the  very  near  future  to, 
in  fact,  bring  the  Senator's  energy  bill 
to  the  Senate  floor  for  discussion.  For 
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too  long  this  Nation  has  done  without 
any  energy  policy  tht  has  been  pro- 
duced by  the  Congress.  The  energy  pol- 
icy In  this  country  that  we  operate 
under  is  not  made  in  this  country.  In- 
deed, it  is  made  by  OPEC  every  time 
they  meet  in  faraway  places  and  fix 
prices.  If  our  companies  did  what  they 
do.  our  companies  would  go  to  the  pen- 
itentiary because  their  activities  are 
illegal,  and  yet  we  continue  to  allow 
that  type  of  action  to  determine  en- 
ergy policy  of  the  United  States.  Sen- 
ator Johnston  and  his  conrunlttees  bill 
will  give  the  United  States  an  energy 
policy  that  we  sorely  l£u:k.  I  commend 
him  for  his  good  efforts  in  that  regard. 
Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  in  support  of  the  natural  gas  pro- 
visions of  S.  1220,  the  National  Energy 
Security  Act  of  1991.  S.  1220  contains  a 
comprehensive  set  of  natural  ges  regu- 
latory initiatives  as  well  as  provisions 
that  will  stimulate  greater  natural  gas 
utilization. 

Mr.  President,  natural  gas  is  our 
most  undervalued  energy  resource.  In 
the  gas  patch  this  will  be  remembered 
as  the  summer  of  the  great  price  col- 
lapse. On  the  spot  market,  natural  gas 
is  selling  at  less  than  replacement  cost. 
On  an  energy  equivalent  basis,  natural 
gas  is  selling  at  nearly  a  70-percent  dis- 
count to  fuel  oil. 

Mr.  President,  we  need  desperately  to 
develop  enhanced  markets  for  natural 
gas.  Not  only  is  this  in  the  best  inter- 
est of  the  natural  gas  industry,  it  is  in 
the  best  interest  of  the  Nation.  Natural 
eras  can  make  important  contributions 
to  achieving  our  Nation's  energy  and 
environmental  policy  goals.  Our  Nation 
is  blessed  with  a  large  natural  gas  re- 
source base  that  can  be  developed  eco- 
nomically. Natural  gas  can  displace 
imported  oil  in  a  whole  variety  of  ap- 
plications. Natural  gas  is  our  cleanest 
fossil  fuel  and  can  make  an  important 
contribution  to  cleaning  up  our  envi- 
ronment. Natural  gas  can  fuel  the  elec- 
tric powerplants  that  we  will  need  to 
bring  on  line  in  the  near  future. 

Mr.  President,  eliminating  the  im- 
pediments to  natural  gas  achieving  its 
potential  should  be  one  of  the  primary 
goals  of  our  national  energy  policy. 
The  natural  gas  initiatives  in  S.  1220 
take  important  steps  toward  that  goal. 
The  natural  gas  title  of  S.  1220,  title 
XI,  includes  a  series  of  provisions  to 
streamline  the  regulatory  process  at 
the  Federal  Energy  Regulatory  Com- 
mission. A  series  of  amendments  that  I 
offered  on  this  topic  were  adopted  by 
the  Comnaittee  on  Energy  and  Natural 
Resources  as  part  of  title  XI. 

Mr.  President,  significant  economic 
costs  result  from  regulatory  delays  in 
the  approval  of  proposed  natural  gas 
pipelines.  The  sponsor  of  a  proposed 
pipeline  is  not  the  only  loser  in  these 
matters.  So  too  are  the  customers  that 
might  be  served  by  more  plentiful  nat- 
ural gas  supplies.  Our  Nation's  econ- 
omy loses  out.  When  I  introduced  my 


amendments  last  February.  I  included 
for  the  record  a  paper  prepared  by  a 
former  member  of  the  Federal  Energy 
Regulatory  Commission  that  at- 
tempted to  quantify  the  costs  associ- 
ated with  regulatory  delay.  These  costs 
included  the  balance  of  payment  costs 
from  the  importation  of  oil  that  could 
have  been  displaced  by  domestic  natu- 
ral gas;  costs  incurred  by  using  a  less 
efficient  or  more  costly  fuel;  and  envi- 
ronmental costs  from  using  a  more  pol- 
luting fuel  instead  of  natural  gas. 

As  a  case  study,  the  author  of  this 
paper  examined  a  proposed  expansion 
of  the  Florida  Gas  Transmission  Sys- 
tem pipeline  that  took  almost  4  years 
of  proceedings  at  the  FERC  to  win  ap- 
proval. He  estimated  that  if  the  pro- 
ceedings could  have  been  cut  short  by  1 
year,  between  $261  million  and  $195  mil- 
lion in  economic  and  environmental 
costs  could  have  been  saved.  In  addi- 
tion, balance  of  payments  costs  of  $130 
million  could  have  been  avoided.  This 
is  not  a  trivial  matter. 

Mr.  President,  title  XI  of  S.  1220  also 
addresses  an  issue  of  special  impor- 
tance to  independent  natural  gas  pro- 
ducers in  the  State  of  New  Mexico.  The 
independent  producers  maintain  that 
they  are  at  a  competitive  disadvantage 
when  competing  with  natural  gas  im- 
ported from  Canada.  They  contend  that 
this  disadvantage  is  created  by  a  dis- 
parity between  the  way  that  United 
States  and  Canadian  regulators  allo- 
cate costs  in  the  rates  for  natural  gas 
transportation.  This  regulatory  dispar- 
ity has  become  known  as  the  rate  tilt 
issue. 

New  Mexico's  natural  gas  producers 
vie  directly  with  imported  natural  gas 
for  a  share  of  the  highly  competitive 
California  market.  With  producer  mar- 
gins already  shaved  to  the  bone,  even  a 
slight  difference  in  the  regulatory 
treatment  of  transportation  costs  for 
natural  gas  coming  from  different  sup- 
ply basins  can  make  the  difference  be- 
tween winning  and  losing  a  share  of 
this  market. 

Mr.  President,  as  part  of  title  XI  of  S. 
1220  the  Committee  on  Energy  and  Nat- 
ural Resources  adopted  an  amendment 
to  address  the  rate  tilt  issue.  I  joined 
with  the  authors  of  this  amendment. 
Senators  Wirth  and  Domenici.  as  a  co- 
sponsor.  The  rate  tilt  amendment  has 
proven  to  be  contentious.  The  Govern- 
ment of  Canada  contends  that  it  vio- 
lates the  United  States-Canada  Free- 
Trade  Agreement.  Some  local  distribu- 
tion companies  and  gas  users  maintain 
that  it  will  frustrate  their  ability  to 
acquire  natural  gas  on  a  competitive 
basis.  While  I  take  issue  with  these 
contentions.  I  am  willing  to  work  with 
all  interested  parties  to  find  a  work- 
able solution.  I  am  encouraged  by  the 
administration's  recent  willingness  to 
join  in  this  effort. 

Mr.  President.  S.  1220  also  recognizes 
the  need  to  develop  new  markets  for 
natural    gas.    The    alternate    fuel   and 


fleets  provisions  create  the  oppor- 
tunity for  natural  gas  to  play  a  bigger 
role  as  a  transportation  fuel.  Reform  of 
the  Public  Utility  Holding  Company 
Act  will  open  the  door  for  the  natural 
gas  industry  to  participate  to  a  greater 
extent  in  the  generation  of  electricity. 
Research  and  development  and  com- 
mercialization provisions  should  lead 
to  new  and  more  efficient  ways  to  uti- 
lize natural  gas  and  advanced  resource 
recovery  methods. 

In  conclusion.  Mr.  President,  natural 
gas  can  and  should  be  one  of  the  cor- 
nerstones of  our  national  energy  pol- 
icy. S.  1220  offers  the  opportunity  to 
take  a  big  step  to  making  this  a  re- 
ality. I  urge  my  colleagues  to  support 
the  natural  gas  provisions  of  S.  1220. 


BASE  COMMUNITY  RECOVERY  ACT 
OF  1991 

Mr.  BREAUX.  Mr.  President,  yester- 
day I  introduced  legislation  which  I 
think  is  sorely  needed  as  a  result  of  the 
economic  bombshell  that  the  Depart- 
ment of  Defense  and  the  President  of 
the  United  States  dropped  on  some  23 
States.  Seventy-eight  bases,  as  a  result 
of  an  announcement  of  the  President, 
are  recommended  for  closure  or  re- 
alignment in  our  national  defense 
structure.  It  is  an  economic  bombshell 
because  of  the  devastating  economic 
effects  that  that  decision  is  going  to 
have  on  those  78  communities  through- 
out the  United  States. 

The  States  that  are  affected  include 
Arkansas,  Arizona,  California,  Colo- 
rado. Florida.  Idaho.  Illinois.  Hawaii, 
Indiana,  Louisiana,  Maine,  Massachu- 
setts, Michigan,  Missouri,  New  Jersey, 
New  Mexico.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Texas, 
Virginia,  and  the  State  of  Washington. 
That  economic  bombshell  literally 
means  the  loss  of  thousands  and  thou- 
sands of  jobs,  both  direct  and  indirect, 
and  a  loss  of  hundreds  of  millions  of 
dollars  to  these  local  economies. 

The  President  has  approved  the  re- 
port of  the  Base  Closure  Commission 
without  any  change  whatsoever.  He 
simply  rubber  stamped  it.  The  Con- 
gress now  has  the  option,  of  course,  to 
overturn  that  decision,  an  effort  that 
we  are  going  to  attempt  to  do  but  one 
that  is  going  to  be  very  difficult,  in- 
deed. I  certainly  plan  to  vote  to  dis- 
approve the  recommendations  of  the 
Commission  and  of  the  President  when 
it  is  presented  to  the  Senate.  But,  as 
we  all  know,  it  takes  an  affirmative 
vote  of  the  Congress  to  do  that.  If  the 
President  should  veto  any  action  by 
the  Congress,  it  would  be  a  require- 
ment for  us  that  we  override  that  veto, 
again  an  act  that  would  be  very  dif- 
ficult. 

The  report,  among  other  things,  rec- 
ommends the  closing  of  England  Air 
Base  in  the  State  of  Louisiana  and  also 
the  realignment  of  the  Fort  Polk  mili- 
tary Army  facility,  also  in  Louisiana. 


It  is  interesting,  according  to  a  study 
completed  by  Louisiana  State  Univer- 
sity, that  in  Louisiana  alone,  the  com- 
bined impact  of  the  closure  of  this  Air 
Force  base  and  the  realignment  of  the 
Army  base  will  result  in  an  estimated 
12.000  jobs  lost  immediately,  S228  mil- 
lion in  reduced  sales,  and  the  loss  of 
over  $237  million  in  household  income. 

This  Is  the  result  of  a  closure  of  an 
air  base  which  is  really,  in  total  size, 
not  that  large  in  comi»rison  to  many 
others.  This  economic  disruption,  I 
think,  makes  no  sense.  I  believe  the 
Commission  made  a  mistake  when  they 
recommended  the  closure  of  England 
Air  Base.  England  is  a  superior  base, 
which  ranked  higher  than  more  than 
half  of  the  16  Tactical  Air  Command 
bases  which  were  evaluated  by  the 
Conrunitsion  Itself.  Bases  that  ranked 
as  high  as  Elngland  should  not  have 
been  closed.  The  Commission  did  the 
recommendation.  The  Conunission  did 
the  study.  And  yet  their  own  study  said 
that  this  particular  base  was  ranked, 
as  I  indicated,  much  higher  than  many 
of  the  bases  we  have  allowed  to  stay 
open. 

I  do  not  know  ultimately  the  out- 
come of  the  vote  to  disapprove  the 
President's  recommendation.  I  hope 
that  we  will  be  successful.  But  if  the 
President's  recommendations  do  pre- 
vail. Congress  certainly  needs  to  show 
the  communities  that  we  are  preparing 
for  the  worst-case  scenario  and  that  we 
are  ready  to  support  them  and  give 
them  all  the  help  and  assistance  that 
we  possibly  can.  Faced  with  these  i)o- 
tential  closures  nationwide,  we  would 
have  to  act  to  ensure  that  the  local 
communities  that  will  be  hardest  hit 
by  these  closure  recommendations  will 
have  access  to  the  fUll  range  of  re- 
sources necessary  to  rebuild  their 
economies. 

Mr.  President,  I  was  Involved  in  a 
base  closure  many  years  ago  as  a 
former  staff  person.  It  seemed  at  that 
time  that  the  Federal  Government  just 
walked  away  flrom  the  conununity, 
locked  the  door,  and  threw  away  the 
key.  The  local  community  was  left  to 
fend  for  themselves  and  decide  what 
their  economic  fate  would  be  with  only 
a  very  few  tools  in  their  hands  to  help 
themselves. 

This  year  should  certainly  be  quite 
different.  We  should  give  them  the 
tools  and  the  assistance,  the  ideas  and 
the  preparations  that  would  be  of  help 
to  them  in  order  to  survive  an  eco- 
nomic low. 

Therefore,  Mr.  President,  I  intro- 
duced legislation  which  will  give  hope 
to  these  communities;  which  will  tell 
them  that  the  Federal  Government  has 
not  forgotten  them,  and  which  will  in- 
dicate to  them  that  they  can  be  as- 
sured that,  when  they  are  in  their 
darkest  hours  and  time  of  greatest 
need,  that  the  Federal  Government  will 
be  there  to  help  and  to  assist  and  to 
pave  the  way  for  a  brighter  future. 


The  bill  I  introduced  yesterday, 
along  with  the  principal  cosponsor. 
Senator  Roth,  will  provide  tax  incen- 
tives to  businesses  that  locate  on 
closed  or  i-ealigned  bases;  tax  incen- 
tives to  employers  who  hire  former 
military  or  civilian  employees  of  a 
closed  or  realigned  base,  and  tax  incen- 
tives to  individuals  who  have  lost  their 
jobs,  who  decide  to  stay  in  that  closed- 
base  area. 

Specifically  these  provisions,  and  I 
will  try  to  outline  them  briefly,  are 
employer  and  employee  incentives.  To 
encourage  businesses  to  hire  these 
former  employees  of  closed  or  re- 
aligned bases,  a  tax  credit  would  be 
given  to  the  employers. 

This  is  not  a  new  concept.  This  bill 
would  expand  the  targeted  jobs  tax 
credit  which  we  already  have,  and 
would  merely  include  as  a  category  of 
eligible  employees,  former  military 
and  civilian  employees  of  these  closed 
or  realigned  bases. 

A  credit  of  up  to  $2,400  would  be 
available  per  employee.  The  credit 
would  be  available  to  any  business  any- 
where and  this  provision  would  enable 
a  small  business  to  reduce  its  labor 
costs  by  hiring  these  individuals  if 
they  fit  its  requirements. 

The  second  part  of  our  legislation 
would  be  to  encourage  individuals  to 
stay  in  a  base  closure  area.  Instead  of 
just  packing  up  in  a  U-haul  or  any  type 
of  moving  equipment  and  just  leaving, 
we  want  to  encourage  the  people  to 
stay  in  the  community. 

In  order  to  do  that,  this  legislation 
would  provide  that  each  individual 
would  have  his  own  personal  income 
tax  reduced  by  a  wage  credit  when  he 
takes  a  new  job  in  a  particular  area. 
The  bill  provides  this  wage  credit  to 
former  civilian  and  military  employees 
of  the  closed  or  realigned  base  who,  in 
fact,  do  decide  to  stay  in  this  economic 
impact  region. 

This  is  a  term  which,  of  course,  is 
used  by  the  Department  of  Defense  and 
is  easily  defined.  This  wage  credit 
would  be  a  nonrefundable,  one-time 
credit,  equal  to  10  percent  of  the  wages 
but  no  greater  than  $3,000. 

Next,  we  provide  capital  incentives 
because  many  of  these  bases  have 
buildings  that  need  repair  or  renova- 
tion in  order  to  be  ready  for  the  new 
use  which  hopefully  will  come.  Our  leg- 
islation would  reduce  the  cost  of  doing 
this  type  of  work  by  providing  for  ac- 
celerated depreciation,  for  building 
construction,  for  reconstruction,  and 
also  for  improvements  which  would  be 
provided. 

The  goal  is  to  reduce  the  overall  tax 
liability  of  a  business  in  the  beginning 
and  the  early  years  of  its  moving  into 
these  closed  facilities  and,  of  course, 
would  encourage  businesses  to  look  at 
a  closed  military  base  as  a  prime  op- 
portunity and  area  into  which  they 
could  move,  to  take  advantage  of  these 
incentives  and  in  fact  locate  and  em- 
ploy people  in  the  area. 


Instead  of  the  31.5  years,  the  recap- 
ture rate  on  this  depreciation  would  be 
21.5  years. 

Next,  it  is  obvious  that  new  busi- 
nesses need  new  and  often  very  expen- 
sive equipment  in  order  to  begin  a  new 
operation  in  these  closed  bases.  So  our 
legislation  would  reduce  the  cost  of 
this  capital  by  allowing  businesses  that 
locate  on  closed  bases  to  deduct  a 
greater  amount  of  cost  of  new  equip- 
ment that  would  be  placed  in  service 
each  year.  Under  the  current,  existing 
law,  it  allows  the  expensing  of  up  to 
$10,000  a  year  for  new  equipment.  Our 
legislation  allows  businesses  to  ex- 
pense 25  percent  of  the  cost  of  any  new 
equipment  that  they  would  place  in 
service  in  one  of  these  closed  military 
bases. 

Notwithstanding  a  25-percent  limita- 
tion, businesses  would  be  able  to  ex- 
pense at  least  $10,000  but  no  more  than 
$200,000  under  our  legislation. 

Finally,  as  an  assistance  to  new  busi- 
nesses acquiring  the  needed  revenues 
to  start  up  in  these  economically  hard- 
hit  areas,  our  legislation  would  allow 
businesses  to  have  access  to  inexpen- 
sive, tax-exempt  financing. 

The  bill  expands  the  small  issue  de- 
velopment bonds  for  manufacturing, 
and  also  for  first-time  farmers  in  that 
program.  Each  State's  bond  cap  would 
be  increased  by  at  least  $50  million,  to 
enable  the  issuance  of  tax-exempt 
bonds  on  behalf  of  entities  locating  on 
these  closed  or  realigned  bases.  The 
bill  also  allows  for  the  issuance  of  new 
$20  million  bonds  because  current  law 
only  authorizes  the  issuance  of  $10  mil- 
lion bonds. 

These  Federal  tax  benefits  should  be 
used  in  a  manner  that  actually  creates 
jobs  and  economic  activity.  Many  im- 
pacted communities  have  already  es- 
tablished planning  commissions  to  ad- 
just to  base  closures.  I  specifically 
commend  the  Alexandria,  LA,  commu- 
nity for  doing  just  that.  They  are  pre- 
pared for  the  worst,  while  they  hope  for 
the  very  best,  and  certainly  work  to- 
ward achieving  that  goal. 

Our  tax  incentives  are  not  the  only 
way  to  assist  communities  that  have 
been  impacted  by  these  base  closure 
announcements.  I  have  joined  Senator 
Roth  in  introducing  S.  100,  which, 
when  combined  with  the  legislation  we 
introduced  yesterday,  I  think  ought  to 
give  each  community  the  access  to  the 
full  range  of  assistance  programs  they 
are  going  to  be  needing. 

The  Roth-Breaux  bill  essentially 
changes  the  way  military  bases  are  dis- 
posed of.  Under  current  law,  if  a  base  is 
closed  in  a  State,  the  first  priority  on 
who  gets  that  facility  is  the  Federal 
Government.  The  Federal  Government 
does  not  need  the  help  that  a  local 
community  gets.  Under  existing  law, 
the  Federal  Government  is  considered 
a  priority  recipient  of  that  closed  base. 

Second,  if  they  do  not  need  it  or  do 
not  want  it,  then  the  State  comes  in 
and  has  a  claim. 
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Third,  and  finally,  only  aOer  the  pre- 
vious two  potential  recipients  decline 
the  use  of  those  facilities,  does  the 
local  conununity  come  in  and  have  a 
claim  to  those  facilities.  Under  the 
Roth-Breaux  lesrislatlon  we  reverse 
that  order  and  give  priority  consider- 
ation to  the  local  communities  who.  of 
course,  are  the  most  deeply  and  most 
seriously  affected  area  because  of  the 
closure. 

So.  under  the  Roth-Breaux  legisla- 
tion. S.  1300.  the  first  priority  to  re- 
ceiving the  use  of  these  facilities 
would,  indeed,  be  to  the  local  commu- 
nities, who  would  be  deeded  the  prop- 
erty in  the  normal  channels  for  deeding 
property  to  the  Federal  Government.  I 
think  that  makes  a  major  improve- 
ment over  the  current  system. 

Mr.  President.  I  have  been  asked  by 
others  as  to  what  the  cost  of  this  legis- 
lation would  be  and.  obviously,  there  is 
a  cost  attached.  Yesterday  we  made  a 
request  to  the  Joint  Tax  Committee  to 
give  us  a  revenue  estimate  of  how 
much  this  legislation  would  cost.  I  am 
awaiting  a  response  from  the  Joint  Tax 
Committee  and  look  forward  to  receiv- 
ing their  information. 

But  it  is  obvious  that  no  matter  how 
much  it  costs  to  give  these  tax  incen- 
tives, tax  credits  to  individuals  who 
are  adversely  affected,  those  costs  will 
be  offset  by  the  amount  of  revenues 
that  would  be  lost  if  we  were  to  do 
nothing. 

As  an  example  I  cited  the  cost  esti- 
mated just  with  one  base  in  Louisiana. 
When  you  lose  12.000  jobs  and  you  im- 
pact a  local  community  by  the  loss  of 
J228  million  in  reduced  sales  and  the 
loss  of  over  $257  million  in  household 
income,  those  are  real  costs  to  the  Fed- 
eral Government.  If  12.000  people  lose 
their  jobs.  Mr.  President.  12.000  addi- 
tional people  do  not  pay  their  taxes 
and  the  Federal  Government  loses  rev- 
enues as  a  result  of  people  being  unem- 
ployed. 

Therefore,  any  cost  of  providing  tax 
incentives  will  obviously  be  reduced  by 
generating  new  jobs  and  growth  and 
economic  development,  thereby  gener- 
ating more  taxes  to  be  paid  to  the  Fed- 
eral Government. 

So.  I  think  it  is  a  wise  investment  in 
the  economic  security  of  this  country. 
It  is  a  wise  investment,  assuring  all  of 
these  citizens  who,  over  the  years,  con- 
tributed to  the  national  defense  of  this 
country  by  working  in  and  around 
military  bases,  that  when  those  bases 
are  no  longer  needed  the  Federal  Gov- 
ernment will  not  walk  away  from  these 
cities,  these  towns,  these  communities 
and  these  individuals  and  say  only 
thank  you  very  much  and  do  nothing 
to  help  them. 

If  we  can  nnd  money  to  help  the 
Kurds,  if  we  can  find  the  money  to  help 
Poland,  if  we  can  find  the  money  to 
help  many  foreign  countries  around  the 
world  and,  in  most  cases,  rightfully  so, 
certainly    in    the    time    of    American 


needs  in  communities,  American  citi- 
zens who  are  deeply  affected  economi- 
cally and  personally  by  these  closures 
that  our  Government  has  an  obligation 
and  a  responsibility  to  be  as  generous 
to  our  own  citizens  as  we  have  found  in 
the  past  to  be  generous  to  foreign  na- 
tions when  they  have  suffered  eco- 
nomic dislocations. 

I  commend  my  colleagues  to  the  con- 
sideration of  both  pieces  of  legislation: 
First,  S.  1498,  the  Breaux-Roth  tax  in- 
centive package,  and  second,  the  Roth- 
Breaux  bill  on  the  restructuring  of  how 
properties  will  be  disposed  of.  S.  1300. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  S.  1498,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1498 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE:  AMENI>MK^^■  Of  1M« 
CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Base  Community  Recovery  Act  of  1991". 

(b)  AMENDME.NT  OF  1966  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  such 
amendment  or  repeal  shall  be  treated  as 
made  to  a  section  or  other  provision  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  1.  TAX  INCENTIVES  RELATING  TO  FEDERAL 
MIUTARY  BASE  CLOSURES  AND 
REAUGNMENTa 

(a)  In  General.— Chapter  1  (relating  to 
normal  tax  and  surtax  rules)  Is  amended  by 
inserting  after  subchapter  T  the  following 
new  subchapter: 

"Subchapter  U— Tax  Incentivea  Relating  to 
Cloaed  Federal  Military  InaUOlaUons 
"Part  I.    Definitions. 
"Part  U.    Hiring  Incentives. 
"Part  m.  Investment  incentives. 

-PART  I— DEFINITIONS 
"Sec.  1391.  Definitions. 
-SEC.  tWl.  DEnNmON& 

"(a)  APPLICABLE  Federal  MiLrrARY  In- 
stallation.—For  purposes  of  this  sub- 
chapter, the  term  applicable  Federal  mili- 
tary installation'  means  a  Federal  military 
Installation  or  other  facility  which  is  closed 
or  realigned  under— 

"(1)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (10  U.S.C.  2687  note). 

"(2)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note),  or 

"(3)  section  2687  of  title  10.  United  States 
Code. 

"(b)  Economic  Impact  Region.— For  pur- 
poses of  this  subchapter — 

"(1)  In  general.— The  term  'economic  im- 
pact region"  means  any  area  which  is  located 
In  a  county  or  other  political  subdivision  of 
a  State  any  portion  of  which  is  located  with- 
in 50  miles  of  the  boundaries  of  an  applicable 
Federal  military  installation. 

"(2)  ADDmoNAL  areas.— The  Secretary 
may.  after  consultation  with  the  Secretary 
of  Defense,  designate  any  area  not  described 
In  paragraph  (1)  as  part  of  an  economic  Im- 
pact region  if  the  Secretary  determines  such 
area  to  be  adversely  Impacted  by  the  closing 


or  realignment  of  an  applicable  Federal  mili- 
tary installation. 

•(c)  Terminated  Employee.— For  purposes 
of  this  subchapter- 

"(1)  In  GENERAL.— The  term  'terminated 
employee'  means  an  individual  who  is  cer- 
tified, under  procedures  similar  to  the  proce- 
dures described  In  section  51(d)(16).  as  being 
an  individual  (whether  or  not  a  Federal  em- 
ployee)— 

"(A)  who  was  employed  on  an  applicable 
Federal  military  Installation,  and 

"(B)  whose  Job  was  terminated  by  reason  of 
the  closing  or  realignment  of  such  installa- 
tion. 

"(2)  LiMrTATiON.— An  Individual  shall  not 
be  treated  as  a  terminated  employee  with  re- 
spect to  any  Job  termination  after  the  later 
of— 

"'(A)  the  close  of  the  2nd  calendar  year  fol- 
lowing the  calendar  year  in  which  the  an- 
nouncement of  the  Job  termination  occurs, 
or 

"(B)  the  close  of  the  1-year  period  begrin- 
ning  with  the  date  on  which  the  employee 
first  begins  work  for  any  employer  after  the 
job  termination. 

-PART  n— HIRING  INCENTIVES 
"Sec.  1392.  Targeted  Jobs  credit. 
"Sec.  1393.  Terminated  employee  credit. 

-SBC.  ISM.  TARGETED  JOBS  CREDff. 

"For  purposes  of  section  38,  a  terminated 
employee  shall  be  treated  as  a  member  of  a 
targeted  group  for  purposes  of  determining 
the  targeted  jobs  credit  under  section  51. 

-SBC.  lan.  TKRMINATCD  DIFU>YKB  CRKDIT. 

(a)  IN  GENERAL.— In  the  case  of  any  termi- 
nated employee,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  any  taxable  year  an  amount  equal  to 
10  percent  of  the  qualified  wages  of  such  em- 
ployee for  the  taxable  year. 

"(b)  QuALiHED  Wages.— For  purposes  of 
this  section— 

"(1)  In  general.- The  term  'qualified 
wages'  means  wages  paid  by  an  employer  to 
an  employee  If— 

"(A)  at  least  90  percent  of  the  employee's 
services  for  the  employer  during  the  taxable 
year  are  directly  related  to  the  conduct  of 
the  employer's  trade  or  business  within  an 
applicable  Federal  military  Installation  or 
economic  Impact  region,  or 

"(B)  at  least  50  percent  of  the  services  of 
the  employee  for  the  employer  during  the 
taxable  year  are  performed  within  such  in- 
stallation or  region. 

"(2)  LlMrTATIONS.- 

"(A)  1-year  LiMrr.- The  term  'qualified 
wages"  Includes,  with  respect  to  any  individ- 
ual, only  wages  attributable  to  services  ren- 
dered during  the  1-year  period  beginning 
with  the  day  the  individual  first  begins  work 
for  any  employer  after  becoming  a  termi- 
nated employee. 

"(B)  Dollar  amount.— The  term  'qualified 
wages'  for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of— 

"(1)  $30,000.  over 

"(11)  the  amount  taken  into  account  as 
qualified  wages  under  this  section  for  any 
preceding  taxable  year. 

"(C)  Federal  government  services.— The 
term  'qutJlfled  wages'  does  not  Include 
wages  paid  for  services  pwrformed  as  an  em- 
ployee of  the  Federal  Government,  or  any 
agency  or  Instrumentality  thereof. 

"(3)  Wages.- The  term  'wages'  has  the 
same  meaning  as  when  used  in  section  51 
(without  regard  to  subsection  (c)(4)  thereof). 

"(C)  LlMrrATlONS.- 

"(1)  Phase-out.— The  amount  of  the  quali- 
fied wages  of  a  taxpayer  under  subsection  (a) 


for  any  oaxable  year  shall  be  reduced  (but 
not  below  cero)  by  $1  for  each  $1  by  which  the 
employee's  total  wages  (whether  or  not  con- 
stituting qualified  wages)  exceed  180,000. 
"(2)  Reduction  of  CREPrr  for  taxpayers 

SUBJECT  to  ALTERNA-nVE  inNQfUM  TAX.— The 

credit  allowed  under  subsection  (a)  for  any 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  oT  the  tax  imposed  on  such  taxpayer 
for  the  taxable  year  under  section  55. 

"(8)      self-employed      INDIVIDUALS      EUOI- 

BLE.— For  purposes  of  this  section,  the  term 
'employee"  Includes  an  employee  described  in 
section  «l(c)(l)  (relating  to  self-employed 
indlvldoals). 

"(d)  Special  rules.— For  purposes  of  this 
section — 

"(1)  CBEDrr  TREATED  AS  NONREFUNDABLE 

PERSONAL  CREDrr.— For  purposes  of  this  title, 
the  credit  allowed  under  subsection  (a)  shall 
be  treated  as  a  credit  allowed  under  subpart 
A  of  part  rv  of  subchapter  A  of  this  chapter. 
"(2)  CONTROLLED  GROUPS.— All  employers 
treated  as  a  single  employer  under  sub- 
section («)  or  (b)  of  section  52  shall  be  treat- 
ed as  a  single  employer  for  purposes  of  this 
section. 

"PART  ni— INVESTMENT  INCENITVES 
"Sec.  1394.  Capital  Incentives. 
"Sec.  1391.  Financing  Incentive.  ' 
■8BC.  ISM.  CAPITAL  INCENT1VB& 

"(a)  RtDUcmoN  IN  Rb(X)very  Period  for 
nonr1e8idential  real  and  residential 
Rental  Property.— 

"(1)  IN  general.- For  purposes  of  section 
168.  the  applicable  recovery  period— 

"(A)  for  any  qualified  nonresidential  real 
property  shall  be  21.5  years,  and 

"(B)  for  any  qualified  residential  rental 
property  shall  be  17.5  years. 

"(2)  QUALIFIED  property.— For  purposes  of 
paragraph  (1),  the  term  'qualified 
nonresldsntlal  real  i»t>perty'  or  'qualified 
residential  rental  property'  means 
nonresidential  real  property  (as  defined  in 
section  168(eK2)(B))  or  residential  rental 
property  (as  defined  in  section  168(e)(2)(A)). 
whichever  is  applicable,  which— 

"(A)  is  located  on  an  applicable  Federal 
military  installation, 

"(B)  is  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
on  such  installation,  and 

"(C)  is  placed  In  service  by  the  taxpayer 
during  the  15-year  period  beginning  on  the 
date  of  the  announcement  of  the  closure  or 
realignment  of  such  Installation. 

"(b)  increase  in  amount  which  may  be 
Expensed.- 

"(1)  In  general.— In  the  case  of  qoalifled 
section  179  property— 

"(A)  the  limitation  under  subsection  (b)(1) 
of  section  179  with  respect  to  such  property 
shall  be  equal  to  the  amount  determined 
under  paragraph  (2),  and 

"(B)  subsection  (bK2)  of  section  179  shall 
not  apply  with  respect  to  such  property. 

"(2)  AMOUNT  WHICH  MAY  BE  EXPENSED.- For 

purposes  of  paragraph  (1)(A).  the  amount 
under  this  paragraph  shall  be  equal  to  the 
excess  (if  any)  of— 

"(A)  the  lesser  of— 

"(1)  25  percent  of  the  cost  of  the  qualified 
section  179  property  (or.  if  greater,  $10,000), 
or 

"(11)  $200,000,  over 

"(B)  the  cost  of  section  179  property  for  the 
taxable  year  which  is  not  qualified  section 
179  property. 

"(3)  QUALIFIED  PROPERTY.— For  purposes  of 
this  subsection — 

"(A)  IN  GENERAL.— The  term  'qualified  sec- 
tion 179  property'  means  section  179  property 


which  is  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
on  an  applicable  Federal  military  Installa- 
tion. 

"(B)  EXCEPTIONS.— The  term  'qualified  sec- 
tion 179  i)roperty'  does  not  include— 

"(i)  property  which  is  used  or  located  out- 
side of  an  applicable  Federal  military  instal- 
lation on  any  regular  basis,  or 

"(il)  property  the  original  use  of  which 
commences  with  the  tax{>ayer  after  the  close 
of  the  15-year  period  beginning  on  the  date  of 
the  announcement  of  the  closing  or  realign- 
ment of  such  installation. 

"(C)  Other  terms.— The  terms  'cost'  and 
'section  179  property'  have  the  meanings 
griven  such  terms  by  section  179. 

"(c)  RELATED  Parties.— 

"(1)  In  GENERAL.— No  property  shall  be 
treated  as  qualified  nonresidential  real  prop- 
erty, qualified  residential  rental  property,  or 
qualified  section  179  property  if  it  is  acquired 
(directly  or  indirectly)  by  the  taxpayer  from 
a  person  who  is  related  to  the  taxpayer  as  of 
the  time  of  the  acquisition. 

"(2)     RELATED     PERSON.— For     purpOSCS     Of 

paragraph  (1),  a  person  (hereafter  In  this  sub- 
paragraph referred  to  as  the  'related  person') 
is  related  to  any  other  person  if— 

"(A)  the  related  person  bears  a  relation- 
ship to  such  other  person  specified  In  section 
ae7(b)  or  707(b)(1),  or 

"(B)  the  related  person  and  such  other  per- 
son are  engaged  In  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
sections (a)  and  (b)  of  section  52). 
For  purposes  of  subparagraph  (A),  "10  per- 
cent' shall  be  substituted  for  '50  percent"  In 
applying  sections  267(b)(1)  and  707(b)(1).  In 
the  case  of  the  acquisition  of  any  property 
by  any  partnership  which  results  from  the 
termination  of  another  partnership  under 
section  708(b)(1)(B).  the  determination  under 
this  paragraph  of  whether  the  acquiring 
partnership  is  related  to  the  other  partner- 
ship shall  be  made  immediately  before  the 
event  resulting  in  such  termination. 

"(d)  Special  Rules  for  Recapture  in 
Case  of  Disposffions.  Etc.— 

"(1)  In  general.- If.  during  any  taxable 
year.  property  which  is  qualified 
nonresidential  real  property,  qualified  resi- 
dential rental  property,  or  qualified  section 
179  property— 

"(A)  is  disposed  of  other  than  to  a  person 
who  is  to  continue  the  use  of  such  property 
as  quallfled  property,  or 

"(B)  in  the  case  of  qualified  section  179 
property,  is  removed  from  the  applicable 
Federal  military  installation,  or  otherwise 
ceases  to  be  used  in  the  active  conduct  of  a 
trade  or  business  on  such  installation, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed In  paragraph  (2). 

"(2)  Amount  of  increase.— The  increase  In 
tax  under  paragraph  (1)  shall  equal  the 
amount  which  bears  the  same  ratio  to  the 
aggregate  decrease  in  the  tax  for  all  prior 
taxable  years  which  resulted  solely  from  the 
application  of  this  section  to  the  property  as 
the  number  of  taxable  years  that  the  prop- 
erty was  held  by  the  taxpayer  bears  to  the 
applicable  recovery  period  for  such  property 
under  section  312(k). 

-SBC.  13M.  FINANCING  INCENTIVES. 

"(a)  In  General.— For  purposes  of  part  IV 
of  subchapter  B  of  chapter  1— 

"(1)  in  applying  section  144— 

"(A)  subsection  (a)(12)  (relating  to  termi- 
nation dates)  shall  not  apply  to  any  qualified 
base  closure  bond,  and 

"(B)  for  purposes  of  subsection  (a)(4)(A)(ii) 
thereof,  capital  expenditures  of  not  to  exceed 


$10,000,000  shall  not  be  taken  into  account 
with  respect  to  any  issue  described  in  sub- 
section (b),  and 

"(2)  the  limitation  under  section  146(d)  for 
any  State  for  any  calendar  year  shall  be  in- 
creased by  the  lesser  of— 

"(A)  an  amount  equal  to  $5  multiplied  by 
the  population  of  the  State  which  resides 
within  all  applicable  Federal  military  instal- 
lations and  economic  impact  regions  within 
the  State  (or,  if  greater,  $50,000,000).  or 

"(B)  the  aggregate  face  amount  of  all 
qualified  base  closure  bonds  issued  during 
such  calendar  year. 

"(b)  Qualified  Base  Closure  Bond.— For 
purposes  of  this  section,  the  term  'qualified 
base  closure  bond'  means  any  bond  which  is 
issued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be  used  to 
provide  facilities  which— 

"(1)  are  to  be  located  on  an  applicable  Fed- 
eral military  installation, 

"(2)  are  to  be  used  in  the  active  conduct  of 
a  trade  or  business  on  such  Installation,  and 

"(3)  are  to  be  placed  in  service  before  the 
close  of  the  15-year  period  beginning  on  the 
date  of  the  announcement  of  the  closing  or 
realignment  of  the  applicable  Federal  mili- 
tary Installation." 

(b)  Conforming  amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  Item: 

"Subchapter  U.  Tax  incentives  relating  to 
closed  Federal  military  instal- 
lations." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


BASE  CONVERSION 

Mr.  ROTH.  Mr.  President,  today 
America  faces  an  opportunity  that  has 
eluded  it  for  the  more  than  50  years. 
Today,  in  the  twilight  of  the  cold  war, 
we  are  able  to  redirect,  in  a  significant 
way,  the  priorities  governing  how  we 
use  Americans'  tax  dollars. 

With  careful  attention  to  Govern- 
ment's role  and  responsibilities  con- 
cerning social  programs,  we  can  turn 
both  our  attention  and  increased  re- 
sources to  strengthening  America's 
competitive  economic  ability,  our  edu- 
cation, infrastructure,  our  families  and 
individual  sense  of  self-reliance.  With 
well-defined  policies  governing  our  re- 
lationships abroaxl.  with  strong  alli- 
ances, and  the  maintenance  of  a  sound 
defense,  we  can  begin  to  prepare  for  an 
era  of  peace — a  golden  era  marked  by 
personal  empowerment  and  prosperity. 

As  we  redirect  resources,  however,  we 
are  going  to  have  to  make  difficult  de- 
cisions— decisions  like  base  closings 
and  conversions — decisions  that  will  be 
uncomfortable  but  necessary.  The 
mathematics  are  plain:  a  reduction  in 
military  spending  and  personnel  equals 
a  reduction  in  bases. 

However.  Mr.  President,  there  are 
measures  that  this  body  can  take  to  re- 
duce the  economic  consequences  to  in- 
dividuals, families  and  communities  as 
these  bases  are  closed.  Last  month  I  of- 
fered with  Senator  Breaux  legislation 
that  will  turn  challenges  posed  by  base 
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closings  into  an  opportunity  for  those 
affected.  In  short,  the  legislation  turns 
the  closed  bases  over  to  the  commu- 
nities free  of  charge,  and  allows  the  in- 
dividuals, families,  and  local  business 
conrununity  to  direct  and  receive  the 
economic  potential  of  what  in  most 
cases  is  prime  real  estate. 

The  approached  envisioned  by  the 
Roth-Breaux  base  conversion  bill  has 
now  been  embraced  by  the  Base  Closure 
and  Realignment  Commission  which 
only  2  weeks  ago  issued  its  report  to 
the  President.  The  Commissions  con- 
clusion is  that: 

Reusing  former  military  base  property  of- 
fers communities  the  best  opportunity  to  re- 
build their  economies. 

And  this  is  exactly  what  Roth- 
Breaux  offers — it  offers  these  commu- 
nities first  choice  of  the  installation. 

For  example,  a  community  that 
stands  to  lose  an  air  base  will  be  able 
to  convert  it  into  a  much  needed  air- 
port, rather  than  have  the  property  go 
first  to  the  Federal  Government  to  be 
used  as  a  prison  or  a  nuclear  waste 
site.  Giving  communities  the  first 
right  to  lands  in  question  will  facili- 
tate their  economic  rebound. 

However.  Mr.  President,  there  is  one 
more  important  step  that  Congress  can 
take  to  improve  the  opportunity  cre- 
ated by  base  conversions.  Toward  this 
end.  Senator  Breaux  and  I  have  intro- 
duced legislation.  S.  1498.  that  will  pro- 
vide tax  incentives  to  encourage  indi- 
viduals who  have  been  adversely  af- 
fected by  a  base  closing  to  participate 
in  the  conversion  process  and  the  emer- 
gence of  the  subsequent  industry  or 
commercial  use  of  the  property. 

For  the  communities  involved,  our 
legislation  provides  the  State  and  local 
governments  the  ability  to  issue  indus- 
trial development  bonds,  or  IDB's.  of  a 
tax-free  basis  so  the  local  governments 
increase  their  ability  to  attract  busi- 
nesses to  the  areas  in  transition.  For 
the  businesses,  our  bill  provides  tax  in- 
centives for  them  to  locate  and  expand 
their  operations  in  these  areas.  And  for 
individuals,  our  proposal  offers  a  tax 
credit  to  offset  wages  lost  by  a  base 
closing. 

These  incentives  include  wage  cred- 
its, faster  depreciation,  and  expensing 
provisions.  Combined,  these  are  strong 
market  incentives  for  businesses  to 
both  hire  area  workers  who  have  lost 
their  jobs  and  to  invest  their  capital  in 
the  area  to  provide  new  growth  and 
new  jobs.  Coupled  with  the  transfer  of 
land  to  the  community,  the  potential 
economic  loss  from  closing  a  base  in- 
stead becomes  fertile  ground  for  eco- 
nomic growth. 

I  am  a  believer  in  the  market  econ- 
omy, and  I  feel  this  bill  to  provide  tax 
credits  and  incentives  for  development 
is  the  best  method  by  which  to  help 
these  areas  recover  from  the  economic 
effects  of  losing  a  military  installa- 
tion. Along  with  the  base  conversion 
bill,  these  measures  will  allow  us  to 


take  the  necessary  steps  toward  meet- 
ing our  Nation's  changing  needs  and  re- 
alizing the  full  benefits  that  are  pos- 
sible in  the  post-cold-war  era. 

Mr.  ROTH.  I  yield  the  floor  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


You  must  endure 
endure   the   indig- 


CLARENCE  THOMAS— A 
REMARKABLE  MAN 

Mr.  DANFORTH.  Mr.  President,  as 
the  Senate  prepares  to  take  up  the  con- 
firmation of  Judge  Clarence  Thomas, 
Senators  will  be  considering  not  only 
the  career  of  this  remarkable  man,  but 
his  entire  person.  Senators  will  want  to 
know  both  what  he  has  done  and  who 
he  is. 

One  measure  of  who  he  is  is  what  he 
has  said  about  his  own  life,  about  his 
experiences  and  what  they  have  meant 
to  him  as  he  has  developed  his  own  out- 
look on  the  world.  I  have  had  the  re- 
markable opportunity  of  accompany- 
ing Judge  Thomas  on  each  of  his  visits 
to  Members  of  the  Senate.  I  wish  I 
could  capture  the  warmth  of  the  man 
and  the  moving  vignettes  he  has  de- 
scribed from  his  own  life's  history. 

Fortunately,  the  New  York  Times  in- 
cluded on  its  op-ed  page  on  July  17, 
1991,  a  speech  by  Clarence  Thomas  at 
Savannah  State  College. 

I  commend  this  speech  to  the  Senate 
as  an  example  of  how  Clarence  Thomas 
looks  at  his  own  life  and  at  the  world 
around  him. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  op-ed  piece  from  the  New 
York  Times  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed     in     the 
Record,  as  follows: 
[From  the  New  York  Times.  July  17,  1991] 
Climb  the  Jagged  Mountain 
(By  Clarence  Thomas) 
(Following  are  excerpts  from  a  conimence- 
ment  speech  that  Clarence  Thomas.   Presi- 
dent Bush's  nominee  to  the  Supreme  Court, 
gave  at  Savannah  State  College  on  June  9. 
1985.) 

I  grew  up  here  in  Savannah.  I  was  born  not 
far  from  here  (in  Pinpoint).  I  am  a  child  of 
those  marshes,  a  son  of  this  soil.  I  am  a  de- 
scendant of  the  slaves  whose  labors  made  the 
dark  soil  of  the  South  productive.  I  am  the 
great-great-grandson  of  a  freed  slave,  whose 
enslavement  continued  after  my  birth.  I  am 
the  product  of  hatred  and  love — the  hatred  of 
the  social  and  political  structure  which 
dominated  the  segregated,  hate-filled  city  of 
my  youth,  and  the  love  of  some  people— my 
mother,  my  grandparents,  my  neighbors  and 
relative*— who  said  by  their  actions.  "You 
can  make  it,  but  first  you  must  endure." 

You  can  survive,  but  first  you  must  en- 
dure. You  can  live,  but  first  you  must  en- 
dure. You  must  endure  the  unfairness.  You 


must  endure  the  hatred, 
the   bigotry.   You   must 
nitles. 

I  stand  before  you  as  one  who  had  the  same 
beginning  as  yourselves— as  one  who  has 
walked  a  little  farther  down  the  road, 
climbed  a  little  higher  up  the  mountain.  I 
come  back  to  you.  who  must  now  travel  this 
road  aod  climb  this  Jagged,  steep  mountain 
that  lies  ahead.  I  return  as  a  messenger— a 
front-runn9r.  a  scout.  What  lies  ahead  of  you 
is  even  tougher  than  what  Is  now  behind  you. 
That  mean,  callous  world  out  there  Is  still 
very  much  filled  with  discrimination.  It  still 
holds  out  a  different  life  for  those  who  do  not 
happen  to  the  right  race  or  the  right  sex.  It 
is  a  world  in  which  the  "haves"  continue  to 
reap  more  dividends  than  the  "have-nots." 

You  will  enter  a  world  in  which  more  than 
one-half  of  all  black  children  are  born  pri- 
marily to  youthful  mothers  and  out  of  wed- 
lock. You  win  enter  a  world  In  which  the 
black  teenage  unemployment  rate  as  always 
is  more  than  double  that  of  white  teena«rers. 
Any  discrimination,  like  sharp  turns  in  a 
road,  becomes  critical  because  of  the  tre- 
mendous speed  at  which  we  are  traveling 
into  the  high-tech  world  of  a  service  econ- 
omy. 

There  is  a  tendency  among  young, 
upwardly  mobile,  intelligent  minorities  to 
forget.  We  forget  the  sweat  of  our  fore- 
fathers. We  forget  the  blood  of  the  marchers, 
the  prayers  and  hope  of  our  race.  We  forget 
who  brought  us  into  this  world.  We  overlook 
who  put  food  in  our  mouths  and  clothes  on 
our  backs.  We  forget  commitment  to  excel- 
lence. We  procreate  with  pleasure  and  re- 
treat from  the  responsibilities  of  the  babies 
we  produce. 

We  subdue,  we  seduce,  but  we  don't  respect 
ourselves,  our  women,  our  babies.  How  do  we 
expect  a  race  that  has  been  thrown  into  the 
gutter  of  socio-economic  indicators  to  rise 
above  these  humiliating  circumstances  if  we 
hide  from  responsibility  for  our  own  destiny? 
The  truth  of  the  matter  Is  we  have  become 
more  Interested  in  designer  Jeans  and  break 
dancing  than  we  are  In  obligations  and  re- 
sponsibilities. 

We  have  lost  something.  We  look  for  role 
models  in  all  the  wrong  places.  We  refuse  to 
reach  back  in  our  not  too  distant  past  for  the 
lessons  and  values  we  need  to  carry  us  into 
the  uncertain  future.  We  ignore  what  has 
permitted  blacks  in  this  country  to  survive 
the  brutality  of  slavery  and  the  bitter  rejec- 
tion of  segregation.  We  overlook  the  reality 
of  positive  values  and  run  to  the  mirage  of 
promises,  visions  and  dreams. 

I  dare  not  come  to  this  city,  which  only 
two  decades  ago  clung  so  tenaciously  to  seg- 
regation, bigotry  and  I  remember  businesses 
on  East  Broad  and  West  Broad  that  were  run 
in  spite  of  bigotry.  It  is  said  that  we  can't 
learn  because  of  bigotry.  But  I  know  for  a 
fact  that  tens  of  thousands  of  blacks  were 
educated  at  historically  black  colleges,  in 
spite  of  discrimination.  We  learned  to  read 
in  spite  of  segregated  libraries.  We  built 
homes  in  spite  of  segregated  neighborhoods. 
We  learned  how  to  play  basketball  (and  did 
W3  ever  learn!),  even  though  we  couldn't  go 
to  the  N.B.A. 

Over  the  past  IS  years.  I  have  watched  as 
others  have  jumped  quickly  at  the  oppor- 
tunity to  make  excuses  for  black  Americans. 
It  Is  said  that  blacks  cannot  start  businesses 
because  of  discrimination.  But  Jim  Crowism. 
to  convince  you  of  the  fairness  of  this  soci- 
ety. My  memory  is  too  precise,  my  recollec- 
tion too  keen,  to  venture  down  that  path  of 
self-delusion.  I  am  not  blind  to  our  history— 
nor  do  I  turn  a  deaf  ear  to  the  pleas  and  cries 


of  black  Americans.  Often  I  must  struggle  to 
contain  my  outrage  at  what  has  happened  to 
black  Americans— what  continues  to  hap- 
pen—what we  let  happen  and  what  we  do  to 
ourselves. 

If  I  let  myself  go,  I  would  rage  in  the  words 
of  Frederick  Douglass:  "At  a  time  like  this, 
scorching  Irony,  not  convincing  argument,  is 
needed.  Oh!  Had  I  ability,  and  could  reach 
the  nation's  ear.  I  would  today  pour  out  a 
fiery  stream  of  biting  ridicule,  blasting  re- 
proach, withering  sarcasm  and  stern  rebuke. 
For  It  is  not  light  that  is  needed,  but  Are;  it 
is  not  th«  gentle  shower,  but  thunder.  We 
need  the  storm,  the  whirlwind  and  the  earth- 
quake." 

I  often  hear  rosy  platitudes  about  this 
country— much  of  which  Is  true.  But  how  are 
we  black  Americans  to  feel  when  we  have  so 
little  In  a  land  with  so  much?  How  Is  black 
America  bo  respond  to  the  celebration  of  the 
wonders  of  this  great  nation? 

In  1964.  when  I  entered  the  seminary,  I  was 
the  only  black  in  my  class  and  one  of  two  in 
the  school.  A  year  later.  I  was  the  only  one 
in  the  scHool.  Not  a  day  passed  that  I  was 
not  pricked  by  prejudice. 

But  I  had  an  advantage  over  black  stu- 
dents and  kids  today.  I  bad  never  heard  any 
excuses  made.  Nor  had  I  seen  my  role  models 
take  comfort  in  excuses.  The  women  who 
worked  in  those  kitchens  and  waited  on  the 
bus  knew  It  was  prejudice  which  caused  their 
plight,  but  that  didn't  stop  them  from  work- 
ing. 

My  grandfather  knew  why  his  business 
wasn't  more  successful,  but  that  didn't  stop 
him  from  getting  up  at  2  in  the  morning  to 
carry  ice.  wood  and  fuel  oil.  Sure,  they  knew 
It  was  bad.  They  knew  all  too  well  that  they 
were  held  back  by  prejudice.  But  they 
weren't  pinned  down  by  it.  They  fought  dis- 
crimination under  W.  W.  Law  [a  Georgia 
civil  rights  leader]  and  the  N.A.A.C.P.  Equal- 
ly Important,  they  fought  against  the  awful 
effects  of  prejudice  by  doing  all  they  could 
do  In  spite  of  this  obstacle. 

They  could  still  send  their  children  to 
school,  lliey  could  still  respect  and  help 
each  other.  They  could  still  moderate  their 
use  of  alcohol.  They  could  still  be  decent, 
law-abiding  citizens. 

I  had  the  benefit  of  people  who  knew  they 
had  to  walk  a  stralghter  line,  climb  a  taller 
mountain  and  caury  a  heavier  load.  They 
took  all  that  segregation  and  prejudice 
would  allow  them  and  at  the  ssutne  time 
fought  to  remove  these  awful  barriers. 

You  all  have  a  much  tougher  road  to  trav- 
el. Not  only  do  you  have  to  contend  with  the 
ever-pres«nt  bigotry,  you  must  do  so  with  a 
recent  tradition  that  almost  requires  you  to 
wallow  In  excuses.  You  now  have  a  popular 
national  rhetoric  which  says  that  you  can't 
learn  because  of  racism,  you  can't  raise  the 
babies  you  make  because  of  racism,  you 
can't  get  up  in  the  mornings  because  of  rac- 
ism. You  conunit  crimes  because  of  racism. 
Unlike  me,  you  must  not  only  overcome  the 
repressiveness  of  racism,  you  must  also  over- 
come the  lure  of  excuses.  You  have  twice  the 
Job  I  had. 

Do  not  be  lured  by  sirens  and  purveyors  of 
misery  who  profit  fTom  constantly  regurgi- 
tating all  that  Is  wrong  with  black  Ameri- 
cans and  blaming  these  problems  on  others. 
Do  not  succumb  to  this  temptation  of  always 
blaming  others. 

Do  not  become  obsessed  with  all  that  is 
wrong  with  our  race.  Rather,  become  ob- 
sessed with  looking  for  solutions  to  our  prob- 
lems. Be  tolerant  of  all  positive  ideas;  their 
number  is  much  smaller  than  the  countless 
number  of  problems  to  be  solved.  We  need  all 
the  hope  we  can  get. 


Most  Importantly,  draw  on  that  great  les- 
son and  those  positive  role  models  who  have 
gone  down  this  road  before  us.  We  are  badg- 
ered and  pushed  by  our  friends  and  peers  to 
do  unlike  our  parents  and  grandparents— we 
are  told  not  to  be  old-fashioned.  But  they 
have  weathered  the  storm.  It  is  up  to  us  now 
to  learn  how.  Countless  hours  of  research  are 
spent  to  determine  why  blacks  fall  or  why 
we  commit  crimes.  Why  can't  we  spend  a  few 
hours  learning  how  those  closest  to  us  have 
survived  and  helped  us  get  this  far? 

As  your  front-runner,  I  have  gone  ahead 
and  taken  a  long,  hard  look.  I  have  seen  two 
roads  from  my  perch  a  few  humble  feet  above 
the  madding  crowd.  On  the  first,  a  race  of 
people  is  rushing  mindlessly  down  a  highway 
of  sweet,  intoxicating  destruction,  with  all 
Its  bright  lights  and  grand  promises  con- 
structed by  social  scientists  and  politicians. 
To  the  side,  there  is  a  seldom  used,  over- 
grown road  leading  through  the  valley  of  life 
with  all  Its  pitfalls  and  obstacles.  It  is  the 
road— the  old-fashioned  road— traveled  by 
those  who  endured  slavery,  who  endured  Jim 
Crowism,  who  endured  hatred.  It  Is  the  road 
that  might  reward  hard  work  and  discipline, 
that  might  reward  intelligence,  that  might 
be  fair  and  provide  equal  opportunity.  But 
there  are  no  guarantees. 

You  must  choose.  The  lure  of  the  highway 
Is  seductive  and  enticing.  But  the  destruc- 
tion is  certain.  To  travel  the  road  of  hope 
and  opportunity  is  hard  and  difficult,  but 
there  is  a  chance  that  you  might  somehow, 
some  way,  with  the  help  of  God,  make  it. 

Mr.  DANFORTH.  In  addition  to  the 
nominee's  own  reflections  about  him- 
self, it  is  informative  to  see  what  oth- 
ers who  have  known  him  in  the  past 
have  said  about  him.  One  recent  exam- 
ple is  the  op-ed  piece  in  the  Washing- 
ton Post  on  July  16,  1991,  by  my  long- 
standing legislative  director  and  staff 
director  of  the  Senate  Commerce  Com- 
mittee Allen  Moore.  Allen  Moore  and 
Clarence  Thomas  were  colleagues  in 
my  Senate  office  from  1979  to  1981. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  op-ed  piece 
written  by  Allen  Moore  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  16.  1991] 

The  Clarence  Thomas  I  Know 

(By  Allen  Moore) 

I  have  been  reading  and  hearing  a  lot  about 
Clarence  Thomas  these  days.  Some  of  it 
makes  me  wonder:  Can  this  be  the  same 
Clarence  Thomas  who  worked  for  me  in  Jack 
Danforth's  office  12  years  ago  and  has  been 
my  friend  ever  since? 

The  man  I  read  about  has  been  called  an 
"arch-conservative"  who  has  "forgotten 
where  he  came  from."  who  believes  "affirma- 
tive action  is  like  heroin."  whose  seven 
years  as  chairman  of  the  Equal  Employment 
Opportunity  Commission  were  "the  most 
retrograde  in  its  history,  "  whose  first  mar- 
riage ended  in  a  "messy  divorce  that  de- 
serves scrutiny,"  whose  "opposition  to  abor- 
tion Is  well-known,"  whose  "allegiance  to 
the  pope"  should  be  examined,  whose  actions 
are  "guided  by  political  calculation,"  and 
who  is  "harshly  judgmental  and  self-right- 
eous rather  than  compassionate  and  empa- 
thetic." 

The  Clarence  Thomas  I  know  Is  a  caring, 
decent,  honest  bright,  good-humored,  modest 


and  thoughtful  father,  husband  and  public 
servant  who  has  already  come  farther  in  43 
years  than  most  of  us  will  in  a  lifetime. 

The  president  did  his  nominee  no  favor 
when  he  said  race  was  not  a  factor  in  the 
nomination.  Of  course  It  was,  and  Thomas 
readily  admits  It,  Just  as  he  acknowledges 
that  race  played  a  role  In  his  selection  for 
other  jobs  along  the  way.  He  has  never  de- 
nied bis  Indebtedness  to,  or  admiration  for, 
those,  such  as  Justice  Thurgood  Marshall, 
who  helped  open  such  doors.  He  does  not 
blindly  oppose  the  notion  of  taking  race  Into 
consideration  for  hiring,  promotion  or  ad- 
missions decisions.  What  he  does  oppose  are 
rigid  numerical  goals  and  quotas,  which  he 
considers  divisive  and  unfair. 

When  he  gets  a  chance  to  fully  explain  his 
views  in  Senate  hearings,  he  will  challenge 
his  listeners  to  think  beyond  platitudes  and 
conventional  orthodoxy.  Clarence  Thomas 
has  always  supported  the  idea  of  giving  pref- 
erential treatment  to  the  truly  disadvan- 
taged, especially  minorities,  rather  than  to 
those  from  middle-  or  upper  middle-class 
backgrounds  who  happen  to  be  members  of  a 
targeted  minority  group.  To  do  otherwise 
risks  stigmatizing  those  favored— to  make  It 
appear  as  if  they  are  incapable  of  competing 
fairly.  It  also  can  put  the  unprepared  In  situ- 
ations where  they  are  destined  to  fall.  "God 
helps  those  who  help  themselves,"  Clarence 
might  say,  encouraging  self-help  and  self-re- 
liance. Martin  Luther  King  Jr.,  Malcolm  X 
and  Jesse  Jackson  have  stressed  such 
themes. 

Regarding  his  feelings  about  the  pope.  I  be- 
lieve Clarence  stopped  being  a  ;»'actlclng 
Catholic  when  he  left  the  seminary  almost  25 
years  ago.  In  recent  years,  he  has  attended  a 
Methodist  church,  a  Cliristlan  church  and, 
most  recently,  an  Episcopal  church. 

I  don't  know  how  be  feels  about  abortion, 
but  I  would  be  very  surprised  If  he  didn't 
have  an  open  mind  on  Roe  v.  Wade.  Many  lib- 
erals and  conservatives  on  both  sides  of  abor- 
tion issue  acknowledge  the  vulnerability  of 
that  decision  on  purely  legal  grounds,  but  I 
personally  wouldn't  bet  the  ranch  on  how  he 
would  come  down  on  the  Issue. 

I  know  something  about  Thomas's  first 
marriage  because  I  spent  many  hours  talking 
with  him  as  it  broke  apart.  He  was  tor- 
mented both  about  breaking  his  wedding 
vows  and  about  the  Impact  of  the  divorce  on 
his  young  son.  He  sought  me  out  for  advice 
because  I  was  a  divorced  father  with  two 
well-adjusted  children.  His  divorce  was  han- 
dled amicably,  with  Clarence  given  undis- 
puted primary  custody  of  his  son.  Both  par- 
ents have  played  a  major  role  In  his  upbring- 
ing, and  all  parties  have  great  respect  for 
each  other. 

Clarence's  record  as  EEOC  chairman  de- 
serves close  scrutiny,  just  as  It  did  when  he 
was  renominated  and  reconfirmed  for  a  sec- 
ond term  as  chairman,  and  just  as  it  did 
when  he  was  nominated  and  confirmed  to  his 
seat  on  the  D.C.  Circuit  Court  of  Appeals. 
The  record  will  speak  for  Itself,  but  someone 
should  also  look  inside  the  agency  to  find 
out  how  people  feel  about  Thomas  the  man 
and  the  leader. 

Evan  Kemp,  his  successor  as  chairman, 
marvels  at  what  Thomas  did  with  a  histori- 
cally underfunded  agency  that  saw  Its  budg- 
et cut  nine  out  of  10  times  In  the  19808.  (Usu- 
ally Congress  cut  the  president's  request, 
then  beats  up  the  agency  for  Its  budget-re- 
lated shortcomings.)  Clarence  Thomas  Inher- 
ited a  poorly  managed,  dispirited  agency 
whose  employees  were  embarrassed  to  admit 
where  they  worked.  His  legacy,  according  to 
Kemp.  Is  that  employees  are  now  proud  to 


19078 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1991 


July  19,  1991 


CONGRESSIONAL  RECORD— SENATE 


19079 


work  at  the  EEOC  and  even  named  the  new 
headquarters  building  after  him.  Nonethe- 
less, says  Kemp,  "Clarence  won't  get  the 
credit  that  Is  his  due;  I  will."  People 
throughout  the  agency  sing  Thomas's 
IMTilses— his  dedication,  his  professional 
standards,  his  extraordinary  sensitivity  to 
and  support  of  the  "little  people,  "  and  his  In- 
spiration to  employees  at  all  levels. 

The  suggestion  that  his  actions  have  been 
politically  motivated  is  laughable.  This  Is 
not  a  political  animal.  His  passionate,  be- 
hind-the-scenes battles  with  the  White  House 
and  Justice  Department  conservatives  dur- 
ing the  Reagan  years  were  hardly  politic.  In 
addition,  several  times  through  the  years.  I 
strongly  advised  him  to  approach  his  detrac- 
tors both  on  and  off  the  Hill.  "They  attaclced 
me  without  knowing  the  facts."  he  would 
say,  "and  it  would  be  hypocritical  to  ap- 
proach them.  "  This  is  a  man  who  advanced 
in  a  political  environment  in  spite  of,  not  be- 
cause of,  his  political  skills. 

Perhaps  the  most  absurd  charge  leveled  at 
Thomas  is  that  "he  forgot  where  he  came 
from."  Thomas's  professional  and  personal 
life,  not  to  mention  his  conscience,  wouldn't 
permit  him  to  forget  his  roots  if  he  wanted 
to.  Neither  would  the  world  around  him. 
After  lunch  a  few  weeks  ago,  he  and  I  were 
strolling  around  downtown  Washington.  He 
suddenly  realized  he  was  late  for  an  appoint- 
ment and  asked  me  (I'm  white)  to  hail  him  a 
cab. 

"I  have  trouble  getting  a  cab  downtown, 
and  it's  virtually  impossible  in  Georgetown.  ' 
he  said.  Jumping  into  the  taxi  I  had  nagged 
down  as  the  driver  mouthed  an  obscenity  in 
my  direction. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  that  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  Without 
objection,  the  quorum  call  is  dispensed 
with. 


THE  1991  MID- YEAR  REPORT 
The  mailing  and  filing  date  of  the 
1991  Mid- Year  Report  required  by  the 
Federal  Election  Caimpaign  Act.  as 
amended,  is  Wednesday,  July  31,  1991. 
All  principal  campaign  committees 
supporting  Senate  candidates  must  file 
their  reports  with  the  Senate  Office  of 
Public  Records.  232  Hart  Building. 
Washington.  DC  20510-7116.  Senators 
may  wish  to  advise  their  campaign 
committee  personnel  of  this  require- 
ment. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  the  fil- 
ing date  for  the  purpose  of  receiving 
these  filings.  In  general,  reports  will  be 
available  24  hours  after  receipt.  For 
further  information,  pleaise  do  not  hesi- 
tate to  contract  the  Office  of  Public 
Records  on  (202)  224-0322. 


tory  of  military  service  by  its  citizens 
since  territorial  times.  Throughout 
their  history.  Arizonans  have  proudly 
and  unselfishly  served  from  San  Juan 
Hill  to  the  Argonne.  from  Anzio  to 
Midway,  from  Da  Nang  to  Hue,  in  Gre- 
nada, in  Panama,  and  most  recently,  in 
the  conflict  in  the  Persian  Gulf.  In 
each  of  these  eras,  Arizonans  have 
made  the  ultimate  sacrifice  of  their 
lives  defending  the  ideals  held  dear  by 
this  Nation. 

We  can  all  rejoice  in  the  swift  mili- 
tary victory  in  the  gulf  with  extremely 
low  casualties,  but  we  still  mourn  the 
loss  of  life  by  any  American  in  service 
to  his  or  her  country.  Words  are  of  lit- 
tle comfort  to  grieving  mothers,  fa- 
thers, sons,  daughters,  wives,  husbands 
or  children.  It  is  a  stark  fact  that  the 
loved  family  member  is  no  longer  with 
us.  Only  time  can  bring  a  measure  of 
healing  and  acceptance. 

While  my  heart  is  heavy  with  sad- 
ness. I  am  honored  to  recognize  the  five 
Arizonans  who  in  the  oft  quoted  and  fa- 
mous words  of  Abraham  Lincoln  gave 
"the  last  full  measure  of  devotion— 
their  lives — to  preserve  freedom." 

Marine  Lance  Cpl.  Jamries  B. 
Cunningham,  who  died  in  a  tragic  gun- 
shot accident  in  Saudi  Arabia; 

Marine  Pvt.  Michael  A.  Noline.  a 
member  of  the  San  Carolos  Apache 
Tribe,  who  died  in  a  raid  near  the  Ku- 
waiti border; 

Marine  Lance  Cpl.  Eliseo  Felix,  an 
Hispanic  youth  who  proudly  served  in 
the  Marine  Corps; 

Marine  Sgt.  Aaron  Pack,  who  was 
killed  by  enemy  fire  as  United  States 
troops  swept  into  Kuwait  to  liberate 
that  oppressed  nation:  and 

Sgt.  Dorothy  Fails,  a  member  of  the 
Arizona  National  Guard's  1404th  Trans- 
portation Company,  who  died  in  Saudi 
Arabia  while  performing  her  duty  as  a 
driver. 

Our  valiant  troops  can  never  be  ade- 
quately praised  or  commended.  They 
came  from  widely  diverse  backgrounds 
but  were  joined  in  a  common  cause — 
the  defense  of  freedom— and  were  will- 
ing to  sacrifice  their  lives  in  that  pur- 
suit. In  death,  these  modern  day  patri- 
ots join  the  illustrious  company  of  the 
heroes  of  past  conflicts.  These  men  and 
women  served  in  the  proudest  tradition 
of  those  who  have  defended  freedom 
since  the  birth  of  our  Nation  more  than 
200  years  ago.  I  salute  them  and  I  ex- 
tend my  sincerest  sympathy  to  their 
families  and  friends  in  this  time  of 
grief  and  loss. 


TRIBUTE  TO  ARIZONANS  WHO 
LOST  THEIR  LIVES  IN  THE  PER- 
SIAN GULF  WAR 

Mr.  DeCONCINI.  Mr.  President.  Ari- 
zona has  a  long  and  distinguished  his- 


REPRESENTATIVE     JOE     MOAKLEY 
SPEAKS  AT  THE  UNIVERSITY  OF 
CENTRAL  AMERICA 
Mr.    DECONCINI.    Mr.    President,    I 
read  with  great  interest  a  speech  deliv- 
ered by  Representative  Joe  Moakley 
at  the  University  of  Central  America  in 
San  Salvador,  El  Salvador  on  July  1, 
1991.  As  you  may  recall.  I  have  worked 


with  Representative  Moakley  for 
many  years  on  the  issue  of  providing 
temporary  protected  status  to  Salva- 
doran  refugees  here  in  the  United 
States.  I  have  strongly  advocated  this 
issue  because  I  believe  that  we  in  this 
country  have  a  responsibility  to  the 
victims  of  a  civil  war  in  which  the  U.S. 
Government  has  played  a  significant 
role.  Representative  MoAKl^Y  and  I 
were  finally  able  to  see  this  legislation 
passed  last  year,  and  I  again  wish  to 
thank  my  colleagues  for  supporting 
this  humanitarian  measure. 

The  speech,  which  I  ask  unanimous 
consent  to  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  is  a  sen- 
sitive and  moving  statement  on  the 
need  for  true  peace  and  jastlce  for  the 
long-suffering  people  of  El  Salvador. 
We  in  this  body  may  disagree  about  the 
methods  that  have  been  used  to  influ- 
ence the  Salvadoran  civil  war,  but  we 
are  of  one  mind  when  it  comes  to  the 
fervent  hope  that  the  two  sides  to  the 
conflict    can    settle    their    differences 
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Representative  Moakley  speaks  with 
conviction,  from  his  role  as  chairman 
of  the  Speaker's  Task  Force  on  El  Sal- 
vador, about  the  significance  of  the 
case  of  the  assassination  of  the  Jesuit 
priests  and  their  companions  in  No- 
vember 1989.  He  states,  and  rightly  so, 
that  while  we  in  the  United  States 
want  to  see  justice  achieved  in  this 
case,  it  is  more  important  that  the  peo- 
ple of  El  Salvador  know  that  Jvistice 
will  prevail  and  those  who  break  the 
law,  whatever  their  station  in  life,  will 
be  held  accountable  for  their  actions. 

I  applaud  Representative  Moakley 
for  his  continued  leadership  on  this  im- 
portant issue,  and  his  balanced  ap- 
proach to  it.  I  highly  reconmiend  his 
speech  to  my  colleagues  in  the  Senate. 
There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks  of  Rkpresentattve  Joe  Moakley 

I.  introduction 
I  am  honored  to  be  here  at  this  historic 
university  and  grateful  for  the  kind  invita- 
tion to  speak  to  all  of  you  this  afternoon. 

I  am  especially  grateful  to  Father  Estrada 
for  his  very  flattering  introduction.  He  rep- 
resents the  very  best  In  the  Jesuit  tradition 
and  has  done  a  remarkable  job  of  presiding 
over  this  very  great  university  during  these 
very  difficult  times. 

I  also  want  to  thank  Father  Michael 
Czerny  and  my  dear  friend.  Father  Charlie 
Beirne,  for  their  assistance  In  arranging  to- 
day's speech.  I  am  delighted,  as  well,  to  par- 
ticipate in  a  program  with  Father  Jon 
Sobrlno  who  has  always  been  a  strong  de- 
fender of  social  Justice. 

And  I  want  to  thank  Father  Rodolfo 
Cardenal  who  has  bravely  agreed  to  translate 
my  remarks.  I  Just  hope  his  Spanish  has  a 
Boston  accent. 

I  want  to  say  at  the  outset  that  I  am  not 
one  of  those  fellows  who  runs  around  the 
world  telling  other  people  how  to  run  their 
countries.  I  have  never  set  out  to  change  the 
world;  I'll  be  happy  if  I  can  make  things  a 
little  better  for  the  people  I  represent  back 
home  in  Massachusetts. 


El  Salvador  represents  my  first  major  ef- 
fort in  the  field  of  International  affairs  and 
Judging  from  the  reviews  I've  received  in 
some  of  tfee  more  conservative  Salvadoran 
newspapers,  there  are  some  people  out  there 
who  hope  it  will  by  my  last. 

As  you  may  know,  I  am  the  Chairman  of  a 
special  task  force  that  was  appointed  by  the 
Speaker  of  the  U.S.  House  of  Representatives 
to  monitor  the  investigation  Into  the  ter- 
rible murders  that  took  place  on  this  campus 
on  November  16.  1989.  Members  of  the  task 
force  have  not  tried  to  investigate  the  case 
ourselves,  but  we  have  tried  to  monitor  the 
progress  of  the  Investigation  conducted  by 
the  authorities  in  this  country. 

Over  the  past  year,  our  task  force  has  pre- 
pared one  major  report  and  a  number  of 
shorter  reports  discussing  the  investigation. 
These  efforts  would  not  have  been  possible 
without  the  help  of  Salvadorans  from  many 
walks  of  life  and  from  individuals  in  the  U.S. 
Embassy,  especially  the  U.S.  Ambassador  to 
El  Salvador.  William  Walker,  who  I  believe 
is  a  very  good  man  who  wants  very  much  to 
see  Justice  done  in  this  case. 

I  am  conscious,  as  I  stand  here,  that  past 
relations  ^tween  the  people  of  El  Salvador 
and  the  Qovemment  of  the  United  States 
have  not  always  been  smooth. 

A  former  political  leader  of  your  country 
once  said  that  El  Salvador  has  endured  dur- 
ing this  oentury  "fifty  years  of  lies,  fifty 
years  of  injustice,  (and)  fifty  years  of  frus- 
tration." El  Salvador's  history,  he  said,  is 
the  history  "of  a  people  starving  to  death, 
living  in  misery.  For  fifty  years,  the  same 
people  have  had  all  the  power,  all  the  money, 
all  the  Jobs,  all  the  opportunities." 

And  throughout  those  fifty  years,  I  am  sad 
to  say  that  all  the  people  of  El  Salvador 
beard  Cron  the  United  States  was  silence. 

It  was  set  until  ten  years  ago,  after  the 
revolution  in  Nicaragua,  that  the  U.S.  Gov- 
ernment began  to  pay  serious  attention  to  El 
Salvador.  Because  even  the  Reagan  Adminis- 
tration understood  that  your  country,  with 
its  history  of  social  inequality.  Its  corrupt 
and  brutal  military  and  its  active  and  mili- 
tant left  was  as  logical  a  candidate  for  revo- 
lution as  this  hemisphere  has  ever  seen. 

And  so.  for  the  past  ten  years.  America  has 
provided  more  than  S4  billion  in  economic 
and  military  aid  to  El  Salvador.  There  &re 
some  In  die  Congress  of  the  United  States 
who  have  fully  supported  that  aid.  Others, 
such  as  myself,  have  expressed  serious  con- 
cern about  the  wisdom  of  providing  large 
amounts  of  aid  to  the  Salvadoran  military, 
n.  importance  of  the  JESurrs  case 

Those  Concerns  were  validated  on  the 
morning  at  November  16. 1969. 

Obviously,  the  horrible  murders  at  this 
campus  wtre  not  the  first  In  El  Salvador  nor. 
tragically,  would  they  be  the  last.  Tens  of 
thousands  have  died  as  a  result  of  political 
violence  over  the  past  decade.  It  makes  no 
difference  in  the  eyes  of  God.  and  it  should 
make  no  difference  In  our  own  eyes,  whether 
a  victim  of  that  violence  Is  famous  or  un- 
known, rich  or  poor,  a  partisan  of  the  left  or 
right  or  of  no  side  at  all. 

Every  one  of  us  is  entitled  to  our  rights; 
and  every  one  of  us  is  entitled  to  justice 
when  those  rights  are  violated. 

It  is  not  on  abstract  human  or  moral 
grounds,  tiien,  that  so  many  of  us  have  come 
to  attach  so  much  Importance  to  discovering 
the  truth  about  the  murders  that  took  place 
here  at  the  UCA. 

We  are  moved,  instead,  by  the  friendship 
that  so  many  of  us  had  for  one  or  another  of 
the  murdered  priests:  we  are  moved  by  the 
respect  w«  felt  for  the  courage  of  these  men 


In  their  pursuit  of  social  Justice  and  peace; 
we  are  moved  by  the  Innocence  and  suffering 
of  Elba  Julia  Ramos  and  her  daughter 
Celina;  and  we  are  moved  by  the  brutality 
and  cowardice  of  the  murders  themselves— 
carried  out,  not  in  the  heat  of  some  battle — 
but  in  cold  blood,  in  the  dead  of  night,  by 
dozens  of  well-armed  and  well-trained 
troops. 

We  are  moved  by  these  murders  and  we  are 
determined  that  unlike  the  cases  of  Arch- 
bishop Romero.  Fr.  Rutilio  Grande  and  so 
many  others;  at  least  this  one  crime  against 
God  and  humanity  will  not  go  unpunished. 

In  this  one  case,  we  demand  the  truth.  In 
this  case,  we  insist  that  the  Justice  system 
do  Its  job.  In  this  one  case,  we  demand  that 
the  Government  and  the  armed  forces  of  El 
Salvador  live  up  to  their  claims  to  respect 
democracy  and  the  law. 

Opponents  and  critics  of  the  government 
have  been  picked  up,  questioned,  tortured 
and  murdered  in  this  country  for  years.  Now, 
In  the  course  of  peace  talks,  they  are  asked 
to  trust  the  government,  to  trust  the  armed 
forces,  to  trust  the  political  system.  It 
should  not  be  too  much  to  expect  that  gov- 
ernment, those  armed  forces  and  that  system 
to  be  worthy  of  trust  in  this  one  case. 

For  if  El  Salvador,  with  all  the  Inter- 
national pressure,  cannot  bring  those  who 
murdered  the  Jesuits  to  Justice,  how  can 
anyone  expect  justice  the  next  time  a  labor 
leader  or  a  teacher  or  a  campesino  Is  killed? 
How  can  we  expect  those  who  have  seen  their 
relatives  and  neighbors  kidnapped  and  tor- 
tured and  murdered  to  lay  down  their  arms 
unless  they  can  do  so  in  an  atmosphere  of 
justice  and  law?  How  can  we  expect  an  end  to 
the  violence  of  the  left  unless  there  is  an  end 
to  the  impunity  from  prosecution  of  the 
right? 

That  is  why  finding  the  truth  in  the  Jesu- 
its' case  Is  so  Important;  not  because  it 
pleases  the  United  States,  England,  Spain  or 
some  other  foreign  country;  but  because 
finding  that  truth  is  essential  for  El  Sal- 
vador to  live  at  peace  with  itself. 
III.  status  of  the  case 

As  you  know,  eight  members  of  the  armed 
forces,  including  one  Colonel,  have  been 
chaLTged  with  the  murders.  Two  others  have 
been  charged  with  destroying  evidence.  Four 
others  have  been  charged  with  perjury. 

I  believe  the  President  of  the  Supreme 
Court.  Dr.  Maurlclo  Gutierrez  Castro,  and 
Judge  Ricardo  Zamora  deserve  great  credit 
for  bringing  the  case  to  this  point.  The 
Judge  has  done  his  best  to  build  a  strong 
case  against  the  accused.  And  he  has  done 
his  best  to  investigate  the  possible  involve- 
ment of  others  in  ordering  or  participating 
In  the  crimes. 

The  role  of  the  military  is  another  story. 

General  Ponce  has  said  over  and  over  again 
that  these  murders  should  be  considered  the 
acts  of  individuals  and  not  the  responsibility 
of  the  armed  forces  as  an  institution.  Gen- 
eral Ponce  is  just  plain  wrong. 

Consider  that: 

Radio  stations,  controlled  by  the  military. 
at  that  time,  broadcast  threats  against  the 
Jesuits  shortly  before  they  were  killed; 

There  were  more  than  200  soldiers  at  or 
near  the  scene  of  the  crime; 

The  murders  were  carried  out  by  an  experi- 
enced and  well-trained  military  unit,  acting 
under  orders; 

Efforts  were  made  at  the  scene  to  cover  up 
the  crimes  and  to  point  the  finger  of  blame 
at  the  FMLN; 

A  phony  flreflght  was  recorded  in  the  offi- 
cial log  of  military  operations; 

Not  a  single  officer  has  come  forward  vol- 
untarily with  information  concerning  the 
case; 


Evidence  controlled  by  the  military  has 
been  withheld  and  destroyed; 

Many  of  the  officers  who  were  called  to 
testify  lied  and  lied  again  about  what  they 
know; 

Even  the  special  military  Honor  Board  ap- 
pointed by  President  Cristiani  to  review  the 
case  lied  about  it. 

General,  believe  me,  you  have  got  an  insti- 
tutional problem. 

And  that's  not  the  worst  of  It.  I  am  con- 
vinced that,  at  a  minimum,  the  high  com- 
mand of  the  armed  forces  knew  soon  after 
the  murders  which  unit  was  responsible  for 
the  crimes.  At  a  minimum,  they  sought  to 
limit  the  scope  of  the  investigation  in  order 
to  protect  certain  officers  from  prosecution. 
And  I  continue  to  believe  there  is  a  strong 
possibility  that  the  murders  were  ordered  by 
senior  military  officers  not  currently 
charged. 

I  am  convinced  that  there  are  officers  in 
the  armed  forces  who  did  not  themselves  par- 
ticipate in  the  crimes,  but  who  have  further 
information  about  the  crimes.  To  date,  these 
officers  have  not  come  forward  because  they 
fear  they  will  be  killed.  They  know  that  tell- 
ing the  truth  about  the  military  is  consid- 
ered by  some  in  £11  Salvador  to  be  a  capital 
crime.  Again,  I  say  to  General  Ponce,  you 
have  an  institutional  problem. 

It  is.  in  my  opinion,  the  institution  of  the 
armed  forces  that  is  responsible,  not  only  for 
the  murders  but  for  the  failure  of  the  inves- 
tigation, thus  far,  to  uncover  the  whole 
truth. 

And.  In  my  opinion,  you  have  an  institu- 
tional problem  when  it  Is  the  Institution 
that  instills  fear  in  potential  witnesses; 
when  it  is  the  institution  that  teaches  its  of- 
ficers to  be  silent,  to  be  forgetful,  to  be  eva- 
sive, to  lie;  when  it  is  the  Institution  that 
demands  loyalty  to  the  armed  forces  above 
loyalty  to  the  truth  or  to  honor  or  to  coun- 
try. 

The  fact  is  that  there  is  nothing  a  soldier 
or  officer  could  do  that  would  be  more  patri- 
otic or  better  for  the  armed  forces  or  for  El 
Salvador  than  to  come  forward  with  the 
truth  in  this  case.  And  if  that  happens,  it 
will  be  our  responsibility,  and  that  of  the  ci- 
vilian government,  to  protect  that  witness 
and  to  make  certain  that  the  evidence  he 
provides  is  acted  upon,  not  covered  up. 

I  still  believe  it  is  possible  that  a  new  wit- 
ness or  witnesses  will  come  forward.  I  believe 
this  because  I  know  there  are  many  good 
people  in  the  armed  forces  of  El  Salvador, 
some  of  whom  were  educated  right  here  at 
this  university  or  at  other  Jesuit  schools. 

I  believe  there  are  many  in  the  armed 
forces  who  want  to  see  the  full  truth  come 
out.  I  believe  there  are  many  who  want  to  re- 
form the  armed  forces  and  to  see  it  take  its 
proper  place  within  your  society. 

I  have  been  asked  many  times  what  it 
would  take  to  satisfy  me  in  the  Jesuits'  case. 
Would  I  be  satisfied  with  the  conviction  of 
five  soldiers?  Must  a  Colonel  be  convicted? 
Are  eight  convictions  enough? 

My  response  is  simple.  I  want  the  truth. 
Like  Ambassador  Walker.  I  want  the  truth 
because  I  believe  the  Salvadoran  people  de- 
serve the  truth.  The  whole  truth. 

There  is  no  such  thing  as  half  Justice.  You 
either  have  justice  or  you  don't.  There  Is  no 
such  thing  as  half  a  democracy.  You  either 
have  a  democracy  in  which  everyone— In- 
cluding the  powerful— is  subject  to  the  law 
or  you  don't. 

That's  why  I  believe  it  is  so  important  that 
the  whole  truth  emerge  in  this  case.  Truth  is 
not  the  enemy. 

Without  the  truth,  the  armed  forces  will 
never  be  cleansed  of  its  responsibility  for 
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this  crime,  and  for  shielding  those  Involved 
In  It.  Without  the  truth,  this  government 
cannot  lay  claim  to  truly  democratic  Insti- 
tutions. Without  the  truth,  the  argument 
that  those  In  opposition  to  the  government 
should  lay  down  their  arms  Is  undermined. 
Without  the  truth,  the  path  towards  peace  in 
El  Salvador  will  grow  steeper  still. 
IV.  PEACE 
And  I  don't  have  to  tell  any  of  you  how  Im- 
portant it  is  to  bring  the  civil  war  in  El  Sal- 
vador to  an  end. 

Not  long  before  he  died.  Father  ElUcuria 
said  that  'the  way  of  war  has  now  given  all 
It  has  to  give;  now.  we  must  seek  the  way  of 
peace". 

As  Father  Ellacuria  would  have  been  the 
first  to  say,  the  way  of  peace  is  not  easy,  nor 
Is  it  without  risk. 

But  the  way  of  war  is  murdering  El  Sal- 
vador. It  is  a  war  without  victors,  only  vic- 
tims. Seventy-five  thousand  dead.  Thousands 
disappeared.  A  million  forced  to  flee  their 
homeland.  A  generation  of  children  denied 
the  innocence  and  the  laughter  of  childhood. 
Thousands  of  young  men  and  women  who 
have  lost  an  arm  or  a  leg  to  explosives  or 
gunfire. 

Even  the  powerful,  the  Generals  and  the 
commanders,  on  both  sides,  are  victims.  For 
those  responsible  for  this  war  must  bear  the 
burden  in  their  souls  of  the  killing  they  have 
caused,  the  destruction  they  have  produced, 
the  injustices  that  have  been  generated 
throughout  this  decade  of  war. 

For  ten  years,  we  have  heard  what  the 
leaders  on  both  sides  are  against.  We  have 
listened  to  the  words  of  hate,  the  demands 
for  vengeance,  the  predictions  of  triumph. 
But  It  has  never  been  imporunt  what  each 
side  is  against;  it  only  really  matters  what 
each  side  is  for. 

Now,  during  the  negotiations,  the  burden 
has  been  on  both  the  Government  and  the 
FMLN  to  define  what  they  are  for.  Both 
sides  deserve  credit  for  the  progress  that  has 
been  made;  both  deserve  blame  for  the  sense- 
less violence  that  has  continued. 

It  breaks  my  heart,  after  all  this  time,  to 
hear  of  yet  more  young  people  being  dis- 
figured or  maimed  or  killed.  It  makes  me 
sick  to  hear  this  violence  Justified  as  a  bar- 
gaining Uctlc.  And  it  makes  me  wish  even 
more  that  Father  Ellacuria  were  still  here  to 
share  with  us  his  wisdom  and  compassion. 

It  is  not  my  job  or  the  job  of  anyone  from 
my  country  to  define  the  appropriate  terms 
for  peace  in  El  Salvador.  That  is  solely  the 
responsibility  of  Salvadorans.  with  help,  as 
needed,  from  the  United  Nations. 

But  we  in  Congress  do  have  a  responsibil- 
ity to  see  that  the  United  States  is  a  force 
for  peace,  not  war,  in  El  Salvador. 

It  is  our  job  to  help  those  on  both  sides 
who  share  the  vision  of  an  El  Salvador  that 
is  democratic  and  just. 

And  so  1  say  to  the  FMLN.  if  you  want  our 
understanding,  negotiate  in  good  faith;  end 
your  campaign  of  sabotage;  no  more  assas- 
sinations; and  bring  to  justice  those  who 
murdered  the  two  Americans  killed  after  the 
helicopter  crash  last  January. 

And  I  say  to  the  armed  forces,  if  you  want 
our  aid,  do  your  part  to  end  the  violence;  re- 
spect the  rights  of  those  with  whom  you  dis- 
agree; negotiate  in  good  faith;  and  bring  to 
Justice  not  just  some,  but  all,  who  ordered  or 
participated  in  the  murders  at  this  campus 
nineteen  months  ago. 

V.  CLOSING 

I  have  been  following  events  in  El  Salvador 
for  about  ten  years.  And  I  can't  count  the 
number  of  times  I  have  been  told  not  to  ex- 


pect very  much  from  El  Salvador.  I  have 
been  told  over  and  over  again  by  people  in 
my  own  government  that  violence  is  Just 
part  of  the  culture.  Killing  and  corrupUon,  I 
am  told,  have  always  been  common  in  El 
Salvador. 

Well,  I  love  my  country,  but  I  think  it's 
pretty  arrogant  for  anyone  from  a  nation 
with  a  $300  billion  defense  budget.  S25  billion 
in  arms  sales,  a  huge  military  foreign  aid 
program  and  the  highest  murder  rate  in  the 
western  world  to  criticize  another  society  for 
its  tendency  towards  violence.  I  don't  say 
that  Salvadorans  are  better  than  anyone 
else,  but  I  have  never  seen  a  people  that 
wanted  or  deserved  peace  more  than  the  peo- 
ple of  El  Salvador. 

You  do  not  have  to  travel  far  from  this 
beautiful  campus  to  see  whole  urban  neigh- 
borhoods constructed  out  of  tin  and  card- 
board, wedged  into  ravines  where  nothing 
grows  except  the  appetites  of  young  children. 
You  do  not  have  to  travel  far  to  find  babies 
being  delivered  and  surgery  being  conducted 
using  methods  that  have  hardly  changed  in 
the  last  one  hundred  years. 

You  do  not  have  to  travel  far  to  find  farm- 
ers struggling  to  grow  food  for  their  families 
with  no  equipment  except  their  own  hands 
and  no  credit  except  their  own  empty  pock- 
ets. 

You  do  not  have  to  travel  far  in  El  Sal- 
vador to  understand  why  it  is  so  important 
that  the  destruction  end  and  the  re-bulldlng 
begin. 

And  you  do  not  have  to  travel  far  to  under- 
stand why  the  lives  of  Father  Ellacuria  and 
his  colleagues,  far  more  than  their  deaths, 
were  so  Important. 

The  Jesuit  fathers  taught  us  that  peace  is 
better  than  war  for  the  simple  reason  that 
life  is  better  than  death. 

They  taught  us  to  value  the  dignity  and  to 
respect  the  rights  of  every  human  being,  no 
matter  how  humble. 

They  taught  us  that,  although  it  has  often 
been  considered  a  crime  in  this  country,  it  Is 
never  a  crime  to  speak  up  for  the  poor,  the 
helpless  or  the  ill;  it  is  never  a  crime  to  tell 
the  truth;  it  is  never  a  crime  to  demand  Jus- 
tice; it  Is  never  a  crime  to  teach  people  their 
rights;  it  is  never  a  crime  to  struggle  for  a 
just  peace.  It  is  never  a  crime.  It  is  always  a 
duty. 

So.  in  closing,  I  say  let  us  pray  that  God 
will  grant  us  the  strength,  with  the  memory 
of  these  martyred  heroes  always  present  in 
our  minds,  to  fulfill  this  duty  each  and  every 
day  of  our  lives. 


NATIONAL  VOTER  REGISTRATION 
ACT  FOR  FEDERAL  ELECTIONS 

THE  "MOTOR  VOTER  "  BILL 

Mr.  DOLE.  Mr.  President,  you  do  not 
need  to  be  an  election  expert  to  realize 
that  voter  turnouts  is  at  an  all-time 
low.  In  1988,  for  example,  barely  50  per- 
cent of  all  eligible  voters  went  to  the 
polls— the  lowest  percentage  in  more 
than  40  years.  Participation  in  mid- 
term elections  is  even  lower,  down  to 
about  34.4  percent  in  1990. 

Without  a  doubt,  these  are  disturbing 
trends.  But  they  are  trends  that  S.  250. 
the  so-called  motor  voter  bill,  will  do 
nothing  to  reverse. 

Unfortunately,  low  voter  turnout  has 
less  to  do  with  obstacles  to  voter  reg- 
istration and  more  to  do  with  other 
factors— factors  like  the  lack  of  com- 


petitive congressional  races,  the  lack- 
luster messages  of  our  Nation's  politi- 
cians, and  the  frustration  of  many  citi- 
zens who  feel  that  their  votes  simply 
do  not  make  a  difference  on  election 
day. 

S.  250  will  correct  none  of  these  prob- 
lems. It  will  not  make  congressional 
races  more  competitive.  It  will  not  re- 
store voter  confidence  in  the  electoral 
system.  It  will  not  guarantee  high 
turnouts  on  election  day. 

But  it  will  open  the  door  for  rampant 
fraud.  And  it  will  federalize  an  activ- 
ity— voter  registration — that  the  indi- 
vidual States  have  successfully  per- 
formed for  decades. 

THE  POTENTIAL  FOR  FRAUD 

Mr.  President,  simply  put.  S.  250'8 
mail  registration  procedures  are  a  pub- 
lic invitation  for  corruption. 

Just  fill  out  a  form,  mail  it  in,  and 
you  are  registered  to  vote.  It  is  that 
simple. 

There  is  no  notarization  require- 
ment. No  attestation  requirement.  No 
verification  of  Identity  or  citizenship. 

But  there  will  be  plenty  of  fraud. 
That  is  guaranteed. 

UNFUNDED  MANDATES 

S.  250  would  also  impose  significant 
unfunded  costs  on  the  States  at  a  time 
when  32  of  these  SUtes  are  running 
budget  deficits. 

According  to  estimates  prepared  by 
10  States— Alaska,  California,  Florida, 
Illinois,  Kansas,  New  Jersey,  New 
York,  South  Carolina,  Oklahoma,  and 
Virginia— the  total  cost  of  complying 
with  S.  250'8  requirements  would  ex- 
ceed $87  million.  The  total  cost  for  all 
50  States  would  obviously  be  much 
higher. 

Unfortunately,  S.  250  says  nothing 
about  how  the  States  should  finance 
the  costs  of  these  new,  burdensome  re- 
quirements. 

It  is  voter  registration  "sticker- 
shock:"  the  Federal  Government  man- 
dates. And  the  States  pick  up  the  tab. 

AN  ALTERNATIVE 

Mr.  President,  earlier  this  month.  I 
joined  my  distinguished  colleague  from 
Alaska,  Senator  Ted  Stevens,  in  intro- 
ducing an  alternative  to  S.  250. 

The  alternative  would  authorize  a 
total  of  $26  million  over  3  years  in 
grants  and  an  incentive  for  States  to 
implement  improved  voter  registration 
procedures. 

Like  S.  250,  these  procedujres  would 
allow  registration  at  State  Depart- 
ments of  Motor  Vehicles,  registration 
by  mail,  and  registration  at  Federal 
and  State  government  agencies. 

But  unlike  S.  250,  the  implementa- 
tion of  these  procedures  would  be  com- 
pletely voluntary. 

The  procedures  would  also  remain 
subject  to  tough,  antifraud  provisions 
already  on  the  books  in  most  States. 

In  addition,  the  alternative  recog- 
nizes that  any  liberalization  of  voter 
registration  procedures  must  be  accom- 


panied bjr  tougher  penalties  for  public 
corruption.  As  a  result,  the  alternative 
"beefs  up"  the  penalties  for  such 
crimes  as  voter  intimidation  and  ballot 
falsification. 

CONCLUSION 

Mr.  President,  many  State  govern- 
ments have  conducted  very  successful 
programs  to  make  voter  registration 
easier  for  all  Americans. 

In  my  home  State  of  Kansas,  for  ex- 
ample, mail  registration — accompanied 
by  tough  verification  requirements- 
has  been  in  effect  since  1976.  Other 
States  have  since  followed  Kansas' 
lead. 

With  a  track  record  on  voter  reg- 
istration, the  States  now  need  a  help- 
ing hand  from  Washington. 

They  do  not  need  another  Federal 
mandate.  And  they  do  not  need  the 
iron  fist  of  S.  250. 

Mr.  President,  I  have  received  letters 
from  the  National  League  of  Cities,  the 
National  Association  of  Towns  and 
Townships,  and  the  National  Associa- 
tion of  Counties — all  expressing  their 
support  for  the  alternative  and  their 
opposition  to  S.  250. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  League  OF  CrriES, 
Washington,  DC.  May  30. 1991. 
Hon.  RoBtRT  Dole. 

Senate  Minority  Leader.  The  Capitol.  Washing- 
ton. DC. 

Dear  Mr.  Leader:  I  am  writing  on  behalf 
of  the  public  elected  officials  of  the  Nation's 
cities  and  towns  in  support  of  your  proposed 
alternative.  S.  921,  to  establish  national 
voter  regristration  procedures  for  Presi- 
dential and  congressional  elections. 

The  Nation's  municipal  public  elected  offi- 
cials support  efforts  to  enhance  registration 
of  more  Americans  to  vote,  but  we  opinse 
Federal  initiatives  which  mandate  signifi- 
cant new  costs  for  local  governments — unless 
such  proposed  mandates  Include  reimburse- 
ment funds. 

The  version  reported  by  the  Senate  Rules 
Commltt«e,  S.  250,  would  impose  new  and  un- 
funded Federal  mandates  on  an  activity  tra- 
ditionally reserved  to  elected  State  and  local 
governments.  It  would  require  States  and 
local  governments  to  either  raise  taxes  or  re- 
duce othtr  services  to  meet  Federal  goals 
and  objeotives.  At  a  time  when  the  Federal 
Government  has  adopted  a  pay-as-you-go 
philosophy,  we  believe  it  is  only  fair  that 
such  a  standard  should  apply  to  mandates  on 
other  levels  of  government — even  though  it 
is  uncertain— at  best— that  these  changes 
would  result  in  any  increased  voter  p&rticl- 
Iiatlon. 

In  contrast,  your  proposal,  the  National 
Voter  Registration  Enhancement  Act  of  1991. 
would  offer  each  State  an  incentive  and 
would  Impose  substantial  penalties  to  help 
combat  fraud  and  corruption  in  Federal  elec- 
tions. It  would  prohibit  the  Federal  Govern- 
ment from  mandating  a  State  or  municipal- 
ity to  require  enhanced  voter  registration. 
Consequently,  It  would  avoid  Interference  in 
State  and  municipal  authority,  but  would 
offer  a  voluntary  means  to  encourage  greater 
Stat«  and  local  registration  efforts. 

We  believe  your  efforts  are  a  responsible 
alternative,    consistent   with   an   effort   to 


work  in  partnership  with  State  and  local 
governments.    We    appreciate    and    support 
your  leadership. 
Sincerely, 

Sidney  J.  Barthelemy. 
President.  Mayor,  New  Orleans. 

National  Association  of 

TOWNS  and  Townships. 
Washington.  DC,  June  18,  1991. 
Hon.  Robert  Dole, 
Minority  Leader.  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dole:  I  am  writing  on  be- 
half of  the  13,000  local  governments  rep- 
resented by  NATaT.  the  National  Associa- 
tion of  Towns  and  Townships,  in  support  of 
S.  921.  Your  continued  understanding  of  the 
problems  faced  by  small  local  governments 
in  Implementing  unfunded  mandates  is 
greatly  appreciated. 

NATaT's  members  are  from  mostly  small, 
rural  communities  nationwide.  They  are  typ- 
ical of  the  Nation's  39.000  general  purposes 
local  governments.  78  percent  of  which  serve 
communities  with  less  than  5.000  residents 
and  half  of  which  are  communities  with  less 
than  1.000  people.  Many  of  the  local  elected 
oCQclals  in  these  communities  are  the  ad- 
ministrators of  all  elections  in  their  jurisdic- 
tions. They  have  firsthand  experience  with 
the  strengrths  and  faults  of  voter  registra- 
tion. 

NATaT  is  very  supportive  of  voter  reg- 
istration efforts.  In  fact,  township  govern- 
ments were  founded  on  the  principle  of  citi- 
zen participation.  However,  the  process  of 
registering  voters  must  be  one  that  is  man- 
ageable and  affordable  for  local  govern- 
ments. S.  250  is  neither.  It  imposes  new  costs 
and  confusing  procedures  for  which  local 
governments  will  pay  a  high  price.  We  have 
heard  very  strongly  and  loudly  from  local 
government  officials  in  opposition  to  S.  250. 

In  contrast,  your  legislation  addresses 
these  concerns  by  making  the  program  vol- 
untary and  providing  funds.  By  encouraging 
voluntary  participation,  you  avoid  inter- 
ference with  successful  programs  and  leave 
states  the  flexibility  to  create  Innovative 
programs  to  address  their  specific  needs.  The 
penalties  S.  921  would  impose  to  prevent 
fraud  and  corruption  are  also  necessary  to 
ensure  that  the  registration  process  Is  legiti- 
mate. 

We  hope  that  your  colleagues  in  the  Senate 
will  Join  in  support  of  S.  921.  It  is  a  sensible 
approach  consistent  with  the  partnership 
that  the  Federal  and  local  governments 
should  have.  Thank  you  for  your  leadership 
on  this  important  issue. 
Sincerely, 

Jeffrey  H.  Schiff, 

Executive  Director. 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  letter  from 
the  Assistant  Attorney  General 
respresenting  the  views  of  the  Justice 
Department,  along  with  a  statement  of 
administration  policy  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  justice. 
Office  of  Legislative  Affairs, 

Washington.  DC.  April  17.  1991. 
Hon.  Wendell  H.  Ford, 
Chairman,  Committee  on  Rules  and  Administra- 
tion, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  presents 
the  views  of  the  Department  of  Justice  re- 
garding S.  250,  the  National  Voter  Registra- 
tion Act  of  1991.  S.  250  would  establish  na- 


tional voter  registration  procedures  for  pres- 
idential and  congressional  elections.  Al- 
though the  Department  strongly  endorses 
the  bill's  general  goal  of  involving  more 
Americans  in  the  electoral  process,  we  op- 
pose enactment  of  this  bill. 

The  bill  would  require  all  states,  except 
those  that  have  no  voter  registration  re- 
quirements at  all  (i.e..  North  Dakota)  or 
those  with  election  day  registration  proce- 
dures, to  employ  three  methods  of  register- 
ing voters  for  federal  elections,  and  would 
specify  in  considerable  detail  what  the  states 
would  have  to  do  to  implement  each  of  the 
three  methods.  First,  states  would  be  re- 
quired to  include  the  option  for  voter  reg- 
istration as  part  of  the  process  for  applying 
for  a  motor  vehicle  driver's  license  ("motor- 
voter  registration").  Second,  states  would  be 
required  to  provide  for  voter  registration  by 
mail  ("mail-in  registration").  Third,  states 
would  be  required  to  designate  state-related, 
federal,  and  private  sector  locations  to  make 
registration  applications  available  and  ac- 
cept them  for  transmittal  to  the  appropriate 
election  officials  ("satellite  registration"). 
The  bill  would  also  severely  restrict  the 
grounds  upon  which  voters'  names  could  be 
removed  from  voting  lists. 

Absent  any  showing  of  a  threat  to  the  in- 
tegrity of  the  electoral  process  resulting 
from  the  unjustified  restriction  of  the  oppor- 
tunity for  citizens  to  vote,  or  the  discrimina- 
tory treatment  of  particular  groups  of  citi- 
zens, the  bill  might  well  exceed  the  constitu- 
tional authority  of  Congress  by  involving  the 
federal  government  in  matters  which  the 
constitution  allows  the  states  to  regulate  as 
they  deem  appropriate.  Because  it  would 
mandate  elaborate  procedures  without  re- 
gard to  local  conditions  or  appropriate  alter- 
natives, the  bill  would  represent  a  substan- 
tial and  unnecessary  imiMBltlon  on  the 
states.  Moreover,  because  B<Hne  of  the  reg- 
istration techniques  mandated  by  the  bill 
are  fraught  with  the  potential  for  fraud  if 
adequate  verification  methods  are  not  used 
in  light  of  local  conditions,  and  because  of 
the  strict  limitations  on  standard  means  of 
purging  voting  lists  of  stale  names,  the  bill 
would  present  a  serious  potential  for  in- 
creased voting  fraud  and  electoral  corrup- 
tion. Voter  regristration  laws  are  one  of  the 
principal  protections  against  election  fraud, 
and  any  changes  to  registration  require- 
ments must  take  into  account  the  potential 
for  increased  fraud  resulting  from  the 
changes. 

We  are  not  convinced  that  the  case  for 
mandating  uniform,  nationwide  registration 
procedures  has  been  made.  Eliminating  bar- 
riers to  registration  will  increase  the  pool  of 
potential  voters  and  make  it  possible  for 
more  citizens  to  vote,  which  is  certainly  an 
important  goal.  However,  it  is  unclear  to 
what  extent  the  change  proposed  by  S.  250 
would  translate  into  greater  voter  turnout, 
because  the  empirical  link  between  increased 
registration  and  increased  voter  turnout  is 
undeveloped.  Some  of  the  most  convincing 
explanations  for  shortcomings  in  registra- 
tion and  voter  turnout  appear  to  be  poverty, 
lack  of  education,  alienation,  apathy,  cyni- 
cism about  the  value  of  voting,  and  voter 
contentment. 

We  recognize  that  some  historical  registra- 
tion requirements  arose  from  a  desire  to  dis- 
enfranchise blacks  (and,  as  a  byjMroduct, 
disenfranchised  many  less-advantaged 
whites).  The  well-documented  historical 
record  of  that  dlsenfranchisement  and  its  ef- 
fects, as  well  as  the  continued  intentional 
application  of  discriminatory  registration 
practices,  led  to  enactment  of  the  Voting 
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Rights  Act.  which  has  proven  effective  In 
eliminating  discriminatory  voting  practices 
and  remains  a  powerful  weapon  In  disman- 
tling Illegitimate  barriers  to  voting.  A  simi- 
lar record  has  not  been  developed  in  support 
of  the  national  standards  proposed  in  this 
bill,  nor  has  there  been  a  convincing  showing 
that  existing  federal  remedies  are  Inad- 
equate. 

Moreover,  many  states  are  voluntarily 
adopting  Innovative  registration  practices, 
Including  variations  of  the  three  mandated 
by  the  bill.  We  understand  that  some  form  of 
motor-voter  registration  has  worked  well  in 
a  number  of  Jurisdictions  without  any  appre- 
ciable Increase  In  fraud,  that  many  areas  are 
experimenting  with  various  forms  of  sat- 
ellite registration,  and  that  mall-ln  registra- 
tion Is  being  used  successfully  in  several  Ju- 
risdictions. But  these  Jurisdictions  also  use  a 
variety  of  procedures  to  guard  against  fraud 
and  maintain  the  integrity  of  the  electoral 
process.  In  short,  they  are  able  to  adapt  and 
tailor  the  procedures  to  take  into  account 
local  conditions  that  may  make  some  prac- 
tices more  effective  than  others  or  may  call 
for  special  measures  to  avoid  fraud  or  for 
avoiding  certain  practices  entirely.  That  es- 
sential flexibility  to  respond  to  local  condi- 
tions would  be  forbidden  by  this  bill. 

S.  250  is  substantially  similar  to  S.  874  in 
the  last  Congress,  which  the  Administration 
opposed.  However,  one  key  change  In  S.  250  is 
that  It  would  exempt  any  state  from  the  re- 
quirements of  the  bill  if  the  state  adopts  an 
election  day  registration  system.  In  view  of 
the  potentially  costly  and  burdensome  na- 
ture of  the  bin.  this  exception  would  effec- 
tively serve  as  an  compelling  incentive  for 
states  to  adopt  election-day  registration,  a 
change  which  would  substantially  Impair  ef- 
forts m  many  areas  to  verify  voter  eligi- 
bility, and  thus  would  Invite  voting  fraud 
and  corruption  of  the  election  process. 

Furthermore,  the  serious  potential  for 
fraud  and  corruption  would  be  compounded 
by  the  current  limitations  in  federal  crimi- 
nal law  governing  electoral  crimes  and  other 
forms  of  public  corruption.  Existing  federal 
Jurisdiction,  for  example,  does  not  reach 
fraudulent  schemes  not  involving  the  use  of 
the  malls  and  where  a  federal  candidate  Is 
not  on  the  ballot.  As  discussed  more  fully  in 
the  attached  memorandum,  because  of  these 
limitations,  the  provisions  of  S.  250  would 
create  a  greatly  Increased  risk  of  public  cor- 
ruption, particularly  at  the  local  election 
level  where  almost  all  electoral  fraud  now 
occurs.  Among  the  most  common  voter  fraud 
crimes,  which  we  believe  will  be  exacerbated 
by  S.  250.  are  bribery  of  voters,  stuffing  bal- 
lot boxes,  voter  Intimidation,  and  the  cast- 
ing of  ballots  in  the  names  of  deceased,  in- 
competent or  otherwise  Ineligible  Individ- 
uals. In  order  to  Increase  the  Department's 
Jurisdiction  to  prosecute  those  who  corrupt 
the  electoral  process,  we  have  strongly  sup- 
ported enactment  of  the  "Anti-Corruption 
Act."  which  passed  the  Senate  in  October 
1989  as  Title  rv  of  S.  1711. 

For  these  reasons,  although  we  fully  sup- 
port the  goal  of  facilitating  voter  registra- 
tion, we  strongly  oppose  S.  250.  because  its 
approach  of  mandating  uniform  procedures 
regardless  of  local  circumstances  is  unwar- 
ranted, overly  restrictive,  and  almost  cer- 
tain to  Invite  Increased  fraud  and  corruption 
in  the  electoral  process  without  providing 
the  necessary  Jurisdictional  tools  to  combat 
those  crimes.  The  enclosed  memorandum 
elaborates  upon  these  concerns.  In  our  view, 
should  legislative  action  be  considered.  It 
would  be  far  preferable  to  adopt  a  more  flexi- 
ble approach  which  1)  responds  to  these  con- 


cerns by  leaving  the  Initiative  to  the  states 
and  2)  includes  appropriate  revisions  to  cur- 
rent criminal  law.  Both  of  those  proposals 
are  reflected  in  S.  3021,  which  was  introduced 
by  Senators  Dole  and  Stevens  in  the  last 
Congress.  We  would  be  pleased  to  work  with 
the  Committee  on  such  an  alternative  to  S. 
250. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  Is  no  ob- 
jection to  the  submission  of  this  report  from 
the  standpoint  of  the  President's  program. 
Sincerely. 

W.  LEE  Rawls. 
Assistant  Attorney  General. 

DEPARTMENT  OF  JUSTICE  ANALYSIS  OF  S.  250 
I.  SCOPE  OF  CONGRESS'  AUTHORITY 

At  the  outset,  we  note  that  S.  250  would 
unnecessarily  intrude  into  areas  of  legiti- 
mate state  discretion.  Congress  has  only  lim- 
ited constitutional  power  over  the  conduct  of 
election,  even  elections  for  federal  officials. 
Congressional  power  over  presidential  elec- 
tions is  described  in  Article  II.  section  1. 
clause  4  of  the  Constitution:  "The  Congress 
may  determine  the  Time  of  Chuslng  the 
Electors,  and  the  Day  on  which  they  shall 
give  their  Votes;  which  Day  shall  be  the 
same  throughout  the  United  States."  Con- 
gress has  broader  power  to  regulate  elections 
for  Senators  and  members  of  the  House  of 
Representatives:  "The  Times.  Places,  and 
Manner  of  holding  Elections  for  Senators 
and  Representatives,  shall  be  prescribed  in 
each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time  by  Law  make 
or  alter  such  Regulations,  except  as  to  the 
Places  of  chuslng  Senators."  U.S.  Const.  Art. 
1.  J4.  cl.  1.  Electors  for  Senators  and  Rep- 
resentatives in  each  state  are  to  have  the 
same  qualifications  as  those  of  the  most  nu- 
merous branch  of  the  state  legislature.  Art. 

I.  §2;  amend.  XVII.  Although  the  Supreme 
Court  has  recognized  that  Congress  has  gen- 
eral power  to  regulate  presidential  elections 
to  the  extent  necessary  to  prevent  fraud  and 
preserve  the  integrity  of  the  electoral  proc- 
ess.' Congress  may  not  exercise  this  author- 
ity in  a  manner  that  "interfere[s]  with  the 
power  of  a  state  to  appoint  electors  or  the 
manner  in  which  their  appointment  shall  be 
made."  2  Thus,  while  Congress  has  some  au- 
thority to  preserve  the  integrity  of  the  fed- 
eral election  process  by  taking  steps  to  pre- 
vent fraud.  It  cannot  encroach  upon  the  ex- 
clusive power  of  the  states  to  regulate  the 
manner  in  which  elections  are  conducted. 

Although  the  precise  scope  of  Congress' 
power  over  federal  elections  is  uncertain.^  we 
believe  that  there  is  a  serious  question  of 
whether  S.  250  may  be  defended  as  a  permis- 
sible exercise  of  constitutional  power.  Con- 
gress does  not  have  plenary  authority  to  dic- 
tate the  procedures  which  a  state  must  em- 
ploy in  elections  for  federal  officials.  There 
Is  no  suggestion  that  S.  250  is  designed  to 
prevent  fraud  and  corruption.  Nor  is  there 
any  showing  that  this  bill  is  necessary  to 
eliminate  any  discriminatory  practices.  Ac- 
cordingly, we  question  whether  this  bill  is 
constitutional. 

II.  LIMITATIONS  ON  STATES"  FLEXIBILITY  TO 
TAYLOR  REGISTRATION  PROCEDURES  TO  SUIT 
LOCAL  CONDITIONS 

Apart  from  the  question  of  Congress'  con- 
stitutional power.  S.  250  would  operate  to 
deny  the  states  their  historic  freedom  to 
govern  the  electoral  process.  The  flexibility 
which  the  Constitution  generally  gives  the 
states  recognizes  that  different  cultural  and 
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demographic  circumstances  may  call  for  dif- 
ferent approaches  in  many  areas.  Including 
voter  registration.  For  example,  registration 
procedures  sufficient  to  prevent  substantial 
fraud  in  a  sparsely  populated,  mostly  rural 
state  may  not  be  adequate  for  a  more  dense- 
ly populated  state  with  major  metropolitan 
centers  and  iso-ge  population  and  outflows. 
Depriving  the  sUtes  of  this  flexibility  to  tai- 
lor their  individual  approaches  to  their  own 
particular  problems  and  circumstances — by 
imposing  a  single,  uniform  policy  nation- 
wide— forecloses  the  benefits  that  would  oth- 
erwise come  from  diversity. 

A.  Practical  Impact  on  the  States 
In  practical  terms.  S.  250  would  impose  two 
significant  kinds  of  costs  on  the  states,  the 
first  of  which  Is  that  the  mandated  registra- 
tion methods  Inevitably  would  impose  added 
costs  on  the  states,  which  might  be  substan- 
tial in  some  cases.  The  bill  would  have  the 
effect  of  dictating  to  the  states  how  to  uti- 
lize their  resources,  rather  than  leaving 
them  flexibility.  It  would  also  make  the  pro- 
vision of  various  services  somewhat  more  ex- 
pensive for  the  states  and  more  complicated 
for  the  applicants  (many  of  whom  would 
have  no  need  to  register  to  vote).'  The  bill 
would  not  merely  regulate  state  registration 
procedures  but,  by  virtue  of  Sections  5  and  7, 
the  conduct  of  other  state  functions  (such  as 
the  issuance  of  motor  vehicle  driver's  li- 
censes, the  provision  of  public  assistance, 
unemployment  compensation  and  related 
services)  may  be  affected  by  the  applicabil- 
ity of  the  Voting  Rights  Act,'  though  we  do 
not  view  that  as  a  significant  burden.  The 
elaborate  procedures  contained  in  Section  8 
of  the  bill  for  verification  and  removal  of 
names  from  the  official  voting  lists  also  are 
more  complicated  and  expensive  than  those 
presently  used  by  most  if  not  all  states. 
While  the  bill  does  not  (at  least  on  its  face) 
raise  the  special  concerns  we  would  have  if  It 
were  to  attempt  to  regulate  registration  pro- 
cedures for  elections  of  state  officers  gen- 
erally, it  most  likely  would  coerce  the  states 
into  following  the  same  procedures  for  state 
elections  as  well.' 

B.  Potential  for  Fraud  and  Electoral  Corruption 
The  second  cost  of  the  bill  is  its  impact  on 
the  integrity  of  the  electoral  process.  This 
legislation  would  effectively  eliminate  many 
registration  practices  that  are  presently 
serving  to  deter  electoral  fraud.  Voter  reg- 
istration laws  are  the  main  systemic  safe- 
guard against  most  common  varieties  of 
election  fraud.  Their  preventative  effect  has 
been  augmented  by  the  fact  that  until  now 
each  State  has  been  free  (within  the  con- 
straints of  the  civil  rights  laws)  to  tailor  its 
procedures  for  establishing  the  eligibility  of 
prospective  voters  to  differing  demographic 
circumstances. 

The  requirements  of  S.  250  would  apply 
uniformly  to  all  states  except  those  that 
have  no  voter  registration  requirements  at 
all  (I.e..  North  DakoU)  or  those  with  elec- 
tion day  registration  procedures,  requiring 
the  states  to  adopt  three  specified  methods 
for  allowing  individuals  to  apply  to  register 
to  vote.''  and  severely  limiting  the  grounds 
upon  which  voters'  names  could  be  removed 
from  voting  lists. 

Motor-Voter  Registration.  This  method  is 
relatively  unobjectionable  from  a  criminal 
law  perspective.  The  Departments  experi- 
ence in  prosecuting  voting  fraud  cases  sug- 
gests that  combining  the  process  of  applying 
to  register  to  vote  with  that  of  applying  for 
a  motor  vehicle  driver's  license  would  have 
little  adverse  impact  on  the  incidence  of  vot- 
ing fraud.*  Moreover,  because  there  is  some 


degree  of  overlap  between  the  factors  in- 
volved In  a  license  application  and  those  in- 
volved In  a  voter  registration  application, 
personnel  who  are  already  familiar  with  li- 
cense application  procedures  should  be  rel- 
atively ea»y  to  train  as  voting  registrars. 

Mail-in  kegistration.  Registration  by  mall  is 
much  more  susceptible  to  misuse  because  a 
would-be  registrant  never  has  to  appear  In 
person  before  a  registrar  for  verification  of 
Identity  and  eligibility.  The  Department's 
experience  with  voting  ftaud  cases  to  date 
has  not  conclusively  shown  whether  registra- 
tion by  mail  has  a  substantial  impact  on  the 
incidence  of  voting  fraud  or  not^we  simply 
don't  know.  Most  of  the  states  which  already 
have  regHtration  by  mail  also  have  in  place 
a  variety  of  procedures  for  independently 
conflrming  the  Information  provided  in  voter 
registration  applications.  These  verification 
proceduree.  though  clearly  not  perfect,*  at 
least  help  to  minimize  the  opportunities  for 
voting  firaud. 

By  contrast,  S.  250  would  impose  sweeping 
requirement  to  allow  nutil-in  registration 
while  simultaneous  limiting  signiQcantly 
the  ability  of  the  states  to  use  a  variety  of 
techniquee  to  verify  the  applicant's  identity 
and  ellgmUity.  For  this  reason.  S.  250'8  pro- 
vision for  registration  by  mail  would  entail  a 
substantial  and  perhaps  prohibitive  risk  of 
enhancing  the  opportunities  for  fraudulent 
registration  and  voting. 

It  Is  unclear  the  extent  to  which  S.  250 
would  preclude  confirmation  procedures,  ex- 
cept for  the  applicant's  own  attestation.'" 
The  provisions  of  Section  9.  Uken  together 
with  those  in  Section  8(a),  might  be  read  to 
require  election  registrars  to  accept  at  face 
value  every  application  form  that  is  ten- 
dered to  them  and  enroll  the  applicant  as 
long  as  the  form  is  facially  complete.  Limit- 
ing the  ability  of  election  officials  to  per- 
form routine  identity  verifications  prior  to 
enrollment  would  create  a  large  potential  for 
abuse."  Even  under  the  best  of  clr- 
cumstanoes,  redressing  fraudulent  registra- 
tions through  criminal  prosecutions  of  the 
perpetrator  (if  he  or  she  could  be  found) 
would  not  rectify  the  damage  caused  to  the 
Integrity  of  the  election  process.  Moreover, 
as  discussed  below,  the  provisions  of  Section 
8  would  severely  limit  the  ability  of  reg- 
istrars to  remove  the  names  of  voters  that 
they  know  to  be  ineligible  or  fraudulent  once 
they  have  been  enrolled,  thereby 
compounding  the  damage. 

Satellite  Kegistration.  The  third  method  of 
voter  registration  provided  in  S.  250— appli- 
cation in  person  at  various  federal,  state  or 
private-sector  locations  where  the  public  is 
served  directly — also  may  be  problematic  In 
some  circumstances.  This  provision  would 
entrust  the  task  of  registering  voters  to  Indi- 
vidual government  and  private  personnel 
who  may  lack  training  In  and  sensitivity  to 
the  unique  factors  involved  in  preventing 
voting  fraud  and  establishing  and  maintain- 
ing accurate  and  up-to-date  voter  registra- 
tion lists. 

This  approach  also  would  risk  various 
forms  of  Intimidation  of  the  public.  In  at 
least  some  circumstances,  people  seeking  tax 
relief,  public  assistance  benefits,  building 
permits,  etc.  could  easily  be  given  the  im- 
pression that  they  have  to  register,  or  reg- 
ister for  a  particular  party,  in  order  to 
please  the  administrator  in  whose  bands  the 
f^te  of  their  application  rests.  The  Depart- 
ment's experience  demonstrates  that  public 
officials  sometimes  abuse  their  power  to  dis- 
pense or  withhold  benefits  In  order  to  pres- 
sure citirens  Into  voting  a  particular  way  or 
registering  for  a  particular  party. '^  S.  250 


would  Increase  substantially  the  opportuni- 
ties for  such  intimidation  and  coercion  of 
the  public.  While  Section  5(a)  of  the  bill 
would  ostensibly  require  that  personnel  as- 
sisting applicants  with  the  completion  of 
their  applications  not  display  any  political 
preference  or  party  allegiance  or  seek  to  in- 
fluence the  applicant's  political  preference 
or  party  affiliation,  we  think  it  would  be 
overly  optimistic  to  expect  that  this  prohibi- 
tion will  be  sufficient  to  deter  Influence  and 
Intimidation." 

Restrictions  on  Grounds  for  Removal.  An- 
other very  significant  potential  for  fraud  is 
created  by  the  provisions  in  Section  8,  which 
severely  restrict  removal  of  voters  from  offi- 
cial voter  lists.  The  grounds  provided  for  re- 
moving voters  from  the  lists — at  the  request 
of  the  voter  or  in  the  event  of  the  death, 
mental  incapacitation,  criminal  conviction, 
or  change  in  residence  of  the  voter)  are  ap- 
propriate. But  those  grounds  assume  that 
registration  officials  receive  some  notice  of 
the  change  in  circumstances;  they  are  not 
self-implementing."  Accordingly,  registrars 
ordinarily  rely  as  well  upon  a  continued  fail- 
ure to  vote— the  passage  of  some  minimum 
number  of  years,  or  the  occurrence  of  some 
minimum  number  of  elections — as  a  ground 
for  removing  stale  names  from  the  list.  S.  250 
would  completely  eliminate  this  ground  for 
removing  voters'  names;  Section  8(b)  pro- 
vides that  a  name  could  never  be  removed 
merely  for  failure  to  vote  in  a  federal  elec- 
tion—even if  the  failure  to  vote  persisted 
over  a  period  of  decades.  This  provides  the 
states  far  too  little  leeway  to  protect  against 
voting  fraud  by  periodically  purging  the  vot- 
ing rolls  of  those  who  have  not  voted  in  some 
time.  It  would  be  possible  for  a  voter  to  re- 
main on  the  list  of  eligible  voters  for  an  in- 
definite period  after  he  or  she  has  died, 
moved  away,  or  otherwise  ceased  to  be  ellgrl- 
ble  to  vote  in  the  state  in  question. 

The  provisions  in  Section  8(d)  regarding 
mail  verification  of  changes  in  residence  are 
inadequate  to  respond  to  this  concern.  In 
order  to  remove  someone  from  the  list  of 
voters,  the  registrar  first  must  liave  some  In- 
formation in  order  to  "determine[  ]  that  a 
registrant  may  have  changed  residence". 
Then,  the  voter  must  both  fail  to  respond  to 
a  forwardable  notice  from  the  registrari'  and 
fail  to  vote  during  the  next  two  federal  gen- 
eral elections.  Voters  who  had  moved  could 
continue  to  maintain  their  place  on  the  offi- 
cial lists  either  by  returning  the  card  (which 
may  have  been  forwarded  to  them  at  their 
new  address)  and  listing  the  old  address,  or 
simply  by  continuing  to  vote  at  the  old  loca- 
tion. At  a  minimum,  voters  who  moved 
would  have  to  be  left  on  the  official  list  until 
the  bill's  requirements  were  met.  The  bill 
does  not  allow  the  registrar  to  remove  names 
Crom  the  official  list -even  for  voters  who  are 
known  for  a  fact  to  have  moved,  unless  the 
voter  provides  that  information  directly  in 
writing  or  the  registrar  follows  the  two-step 
process  Just  described,  and  that  process  re- 
quires that  the  name  be  left  on  the  list  for 
two  general  elections. 

In  our  experience  prosecuting  voting  fraud 
cases,  the  maintenance  of  names  on  official 
lists  of  eligible  voters  long  after  eligibility 
has  ended  Is  among  the  most  significant  fac- 
tors contributing  to  ballot  box  stuffing  and 
illegal  "proxy  "  voting.'*  On  the  other  hand, 
we  recognize  that  various  methods  of  purg- 
ing voters  from  the  rolls  have  been  used  in 
the  past  to  deny  the  franchise  to  minority 
voters.  Certainly,  vigilance  remains  nec- 
essary to  prohibit  purging  schemes  from 
dlscrlminatorily  excluding  minority  voters; 
that  calls  for  vigorous  enforcement  of  the 


Voting  Rights  Act  of  1965.'^  In  our  view.  In 
order  to  accommodate  these  varying  con- 
cerns, we  firmly  believe  that  the  choice  of  a 
specific  waiting  period  should  be  left  up  to 
the  individual  states  to  make  based  on  their 
own  particular  experience  and  cir- 
cumstances, subject  to  the  requirements  of 
the  Voting  Rights  Act. 

m.  ELECnON-DAY  REGISTRATION 

S.  250  contains  a  new  provision  which  pro- 
vides for  an  exemption  Crom  the  require- 
ments of  the  bin  for  any  state  which  allows 
individuals  to  register  at  the  polls  on  the 
date  of  a  general  election.'*  Although  Sec- 
tion 4(b)  is  captioned  as  a  "nonappllcablllty" 
provision,  in  light  of  the  addition  of  para- 
graph (2),  a  more  accurate  heading  would  be 
"election-day  registration." 

As  discussed  above.  S.  3S0  would  Impose 
substantial— and  potentially  coetly— proce- 
dural requirements  upon  the  states  with  re- 
spect to  the  nuuiner  In  which  they  regulate 
and  administer  elections  in  general  and  the 
voting  process  in  particular.  Since  this  bill, 
like  its  predecessor  S.  874  in  the  last  Con- 
grress.  offers  no  federal  funding  to  assist  the 
states  with  these  new  obligations.  Section 
4(bX2)  will  most  certainly  be  seen  as  an  es- 
cape clause,  effectively  Influencing  most 
states,  whether  for  policy,  political,  or  prac- 
tical reasons,  to  consider  adopting  "election- 
day  regisratlon"  In  order  to  avoid  the  costs 
and  specific  standards  associated  with  the 
mandates  of  S.  250. 

The  Department,  since  1977,  has  consist- 
ently and  strongly  opposed  federal  legisla- 
tion to  impose  election-day  registration  in 
the  States,  based  on  our  conviction  that 
election-day  registration  would  totally  pre- 
clude meaningful  verification  of  voter  eligi- 
bility, and  thus  allow  easy  corruption  of  the 
election  process  by  the  unscrupulous.  Of  all 
the  registration  reforms  which  Congress  has 
considered  over  recent  years,  from  a  law  en- 
forcement perspective  this  idea  is  by  far  the 
most  troubling.  Our  objections  to  election- 
day  registration  rest  on  the  following  consid- 
erations: 

Registering  voters  at  the  polls  on  election 
day  totally  eliminates  the  ability  of  election 
registrars  to  conflrm  a  voter's  identity, 
place  of  residence,  citizenship  status,  felon 
status,  and  other  material  factors  bearing  on 
entitlement  to  the  franchise. 

Requiring  voters  who  wish  to  register  on 
election  day  to  provide  some  form  of  identi- 
fication before  being  permitted  to  vote  does 
not  respond  to  the  fraud  problem.  Most  com- 
monly used  identification  documents  can  be 
easily  &ked.  Thus,  a  single  false  identifica- 
tion can  be  used  by  the  same  voter  to  cast 
ballots  under  assumed  names  at  numerous 
polling  locations. 

Merging  into  one  simultaneous  act  both 
the  registration  process  and  the  voting  proc- 
ess dramatically  increases  the  risk  of  voter- 
bribery,  since  corrupt  political  operatives  in- 
terested in  targeting  prospective  voters  for 
payments  will  no  longer  be  confirmed  to  the 
preexisting  names  on  registration  lists.  This 
problem  is  exacerbated  by  the  fact,  as  we 
have  observed  in  prosecuting  and  supervising 
hundreds  of  vote-buying  cases,  that  individ- 
uals who  accept  payment  for  their  votes  do 
not  have  a  strong  interest  in  candidates  and 
Issues,  nor  do  they  tend  to  see  the  act  of  vot- 
ing as  a  civic  duty.  Thus,  for  a  few  dollars, 
they  are  easily  manipulated  into  giving  up 
their  franchise. 

The  ballots  of  election-day  registrants  are 
liable  to  be  tabulated  before  an  irregularity 
can  be  ascertained.  There  is  thus  the  realis- 
tic danger  of  irreversible  damage  to  the  in- 
tegrity of  the  election,   even  in  those   in- 
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stances  where  Illegal  registration  arid  voting 
are  later  discovered. 

Although  election-day  registration  may 
work  reasonably  well  In  rural  and  sparsely 
populated  states,  it  is  extremely  doubtful 
that  it  would  be  at  all  successful  In  many 
states  with  mobile  and  urbanized  popu- 
lations which  have  experienced  significant 
levels  of  local  and  state  governmental  cor- 
ruption. 

IV.  THE  GOALS  OF  INCREASING  VOTER  PARTICI- 
PATION WOULD  BE  BETTER  SERVED  BY  A  MORE 
FLEXIBLE  APPROACH 

The  clear  disadvantages  of  S.  250— both 
with  respect  to  the  restrictive,  inflexible 
procedures  it  would  Impose  on  the  states. 
and  the  greatly  enhanced  potential  for  elec- 
tion fraud— strongly  counsel  a  rejection  of 
that  approach.  S.  250  would  unnecessarily 
limit  the  states  while  falling  to  provide  the 
federal  government  with  expanded  criminal 
Jurisdiction  over  election  fraud. '» 

Certainly,  the  goal  of  Increased  voter  par- 
ticipation, while  maintaining  the  Integrity 
of  the  electoral  process,  is  an  important  and 
laudable  one.  Should  Congress  desire  to 
enact  legislation  in  this  area,  we  believe  that 
this  goal  would  be  much  better  served  by 
permissive,  rather  than  mandatory,  legisla- 
tion to  encourage  the  states  to  adopted  ex- 
panded registration  procedures  tailored  to 
their  specific  needs.  Such  legislation  should 
provide  both  funds  and  flexibility  to  the 
states,  while  at  the  same  time  providing  fed- 
eral prosecutors  with  stronger  statutory 
tools  to  combat  the  serious  and  difficult 
problems  of  election  fraud  and  public  corrup- 
tion. 

This  latter  approach  Is  reflected  In  another 
voter  registration  bill,  introduced  by  Sen- 
ators Dole  and  Stevens  as  S.  3021  in  the  101st 
Congress.  S.  3021  would  make  new  registra- 
tion procedures  voluntary  for  the  states,  and 
provide  discretionary  grants  to  those  states 
that  chose  to  adopt  some  or  all  of  the  new 
procedures.  S.  3021  would  add  a  new  antl -cor- 
ruption statute  (proposed  18  U.S.C.  §225)  to 
remedy  the  existing  patchwork  matrix  of 
criminal  laws  which  attempt  to  deal  with 
b^uds  on  the  electoral  process  and  other 
abuses  of  the  public  trust  by  public  offi- 
cials." The  purpose  of  this  Important  feature 
of  S.  3021's  registration  proposal  Is  to  maxi- 
mise the  federal  Jurisdictional  bases  through 
which  federal  prosecutors  can  prosecute  cor- 
rupt government  officials  and  vote  thieves  in 
federal  court.  S.  3021  also  would  place  the  ad- 
ministration of  the  new  registration  require- 
ments more  appropriately  In  the  hands  of 
the  Attorney  General,  rather  than  the  Fed- 
eral Election  Commission,  as  S.  250  would 
provide. 

We  continue  to  believe  that  any  legislation 
which  would  propose  a  relaxation  of  voter- 
registration  requirements  should  be  linked 
to  an  increase  In  federal  criminal  Jurisdic- 
tion over  election  fraud  and  public  corrup- 
tion, in  order  that  federal  prosecutors  will  be 
able  to  respond  effectively  to  the  concomi- 
tant Increases  in  corruption  and  election 
crimes  that  will  inevitably  accompany  any 
substantial  relaxation  of  the  registration 
process. 

The  need  to  augment  existing  federal 
criminal  laws  dealing  with  election  fraud 
and  governmental  corruption  has  greatly  in- 
tensified since  the  Supreme  Court's  decision 
In  McNcUly  v.  United  States.  483  U.S.  350  (1987). 
Under  McNally.  the  federal  mail  fraud  stat- 
ute—long the  nmln  statutory  vehicle  to  as- 
sert federal  prosecutive  Jurisdiction  over 
corruption  at  the  local  and  state  levels — no 
longer  applies  to  corruption  and  election 
fraud  schemes  that  do  not  entail  a  depriva- 


tion of  property  rights.  The  enactment  by 
the  Congress  of  18  U.S.C.  |13W  in  1988  did  not 
remedy  McNally'a  negative  impact  on  our 
ability  to  combat  election  fraud  in  non-fed- 
eral elections.  It  is  therefore  a  matter  of 
some  urgency  to  the  Department  that  addi- 
tional anticorruption  legislation,  such  as 
that  contained  in  Title  U.  of  S.  3021  (101st 
Congress),  be  enacted.  Under  the  present 
statutes  relating  to.  for  example,  election 
fraud,  the  assertion  of  federal  prosecutive  Ju- 
risdiction over  corrupt  conduct  depends 
more  on  whether  the  name  of  a  federal  can- 
didate happens  to  be  on  the  ballot  than  on 
the  type  of  criminal  conduct  which  took 
place.  This  is  not  conducive  to  an  efficient 
and  effective  law  enforcement  response  to 
the  serious  crimes  of  election  fraud  and  gov- 
ernmental corruption. 

V.  CONCLUSION 

For  all  of  the  foregoing  reasons,  the  De- 
partment of  Justice  recommends  against  en- 
actment of  S.  250.  Any  federal  legislation  in 
this  area  should  follow  instead  the  kind  of 
approach  reflected  in  S.  3021  In  the  last  Con- 
gress. 

We  recognize,  of  course,  that  voter  reg- 
istration requirements  at  times  have  been 
used  as  Instruments  of  discrimination 
against  minorities.  Those  abuses  were  in- 
strumental In  leading  to  passage  of  the  Vot- 
ing Rights  Act.  and  that  Act  has  done  much 
to  eliminate  discriminatory  registration  re- 
quirements. We  believe  that  discriminatory 
registration  laws  or  procedures  can  be  dealt 
with  adequately  under  existing  law.  While 
continued  vigilance  and  vigorous  enforce- 
ment of  the  Voting  Rights  Act  remain  cru- 
cial, the  current  record  simply  does  not  sup- 
port enactment  of  this  sweeping  federal 
mandate,  which  would  deny  the  states  the 
essential  flexibility  they  require  to  preserve 
the  Integrity  of  the  electoral  process. 

FOOTNOTES 

'See  Burroughs  v  United  States.  290  U.S.  5M  (19341 
(upholding  a  federal  law  Imposing  record  keeping  re- 
qulremenu  on  political  committees  that  accept  con- 
tributions or  make  expenditures  for  the  purpose  of 
Influencing  the  election  of  presidential  or  vlce-presl- 
denllal  electors);  see  also  Buckley  v  Vateo.  424  US.  1. 
13  (1976)  (upholding  a  federal  law  regulating  cam- 
paign contributions  against  a  First  Amendment 
challenge  and  observing  In  dicta  that  the  constitu- 
tional power  of  Congress  to  regulate  federal  elec- 
tions Is    unquestioned' I 

'Burrouahs.  290  U.S.  at  544 

'The  power  of  the  states  to  establish  certain  quali- 
fications for  voting  In  the  election  of  Senators.  Rep- 
resentatives, and  the  President  Is  limited  by  several 
constitutional  amendments.  See  US  Const  amend 
XV  (race,  color,  or  previous  condition  of  servitude); 
amend  XIX  (sex);  amend.  XXIV  (poll  Uxes):  amend. 
XXVI  (age).  In  Oregon  v  Mitchell.  400  U.S.  112  (1970). 
the  Supreme  Court  upheld  a  provision  of  the  Voting 
RIghU  Act  Amendments  of  1970  which  lowered  the 
minimum  age  of  voters  In  federal  elections  from  21 
to  18.  but  the  Justices  could  not  agree  as  to  the  prop- 
er basis  for  the  Acts  constitutionality  Justice 
Black  believed  that  Congress  has  broad  authority  to 
set  qualifications  for  voters  for  electors  for  Presi- 
dent and  Vice  President,  id.  at  119-24.  but  four  other 
Justices  denied  that  Congress  has  such  power,  id  at 
209-12  (Harlan.  J  )  and  287-92  (Stewart.  J  .  with  Burg- 
er, C  J  &  Blackmun.  J),  while  three  Justices  ex- 
pressly refused  to  consider  Congress'  authority  to 
set  qualifications  for  voting  in  federal  elections.  Id 
at  237  (Brennan,  White  &  Marshall.  JJ).  The  Court 
split  on  whether  the  Act  was  supported  by  Congress' 
power  under  the  Fourteenth  Amendment  to  prohibit 
discrimination  on  the  basis  of  age,  compare  id.  at 
136-44  (Douglas,  J.)  &  239-41  (Brennan,  White,  St  Mar- 
shall, JJ  )  with  id.  at  154-200  (Harlan,  J.)  and  298-96 
(Stewart.  J  ,  with  Burger,  C  J  *  Blackmun.  J  ). 
This  Issue,  however.  Is  not  raised  by  S  250 

•For  example,  state  driver-licensing  eligibility 
does  not  overlap  completely  with  voter  eligibility, 
requiring  states  to  follow  additional  steps  with  re- 
spect to  license  applicants  to  determine  the  applica- 
bility of  voter  registration.  Most  drivers  who  peri- 


odically renew  their  licenses  already  would  have 
registered  to  vote  through  the  normal  voter  reg- 
istration mechanisms,  and  would  have  no  need  of 
the  motor-voter  registration  procedures,  while  a 
large  number  of  rirat-tlme  appllcanu  for  driver's  li- 
cense*—Including  those  under  the  age  of  II  and 
those  who  are  not  United  States  cltlsens— would  not 
be  eligible  to  register  to  vote  even  though  they  can 
obtain  a  drivers'  license. 

'Section  11(d)  of  the  bill  provides  that  nothing  In 
the  bill  shall  restrict  the  applicability  of  the  Voting 
RIghu  Act.  Sections  4(0(4)  and  203  of  that  Act  sute: 
Whenever  any  state  or  political  subdivision  subject 
to  the  prohlbltlon(sl  of  *  •  *  this  section  provides 
any  registration  or  voting  notices,  forms.  Instruc- 
tions, assistance,  or  other  materials  or  Information 
relating  to  the  electoral  process.  Including  ballots. 
It  shall  provide  them  In  the  language  of  the  applica- 
ble language  minority  group  as  well  as  In  the  Eng- 
lish language  •  •  •."  42  U.S.C.  H1973b(f)(4>,  1973aa- 
la.  Because  of  these  provisions  regarding  voter  reg- 
istration forms  and  materials,  the  bill  might  have 
the  effect  of  requiring  the  limited  number  of  Juris- 
dictions subject  to  the  multilingual  requirements  of 
that  Act  to  make  blllnqual  voting  materials  avail- 
able as  part  of  an  application  for  a  driver's  license 
or  public  assistance.  Likewise,  Jurisdictions  covered 
by  the  preclearance  provisions  under  Section  5  of 
the  Act,  42  use.  j  1973c,  might  have  to  obuln 
preclearance  of  some  changes  with  respect  to  driv- 
er's license  registration  or  public  assistance  to  the 
extent  that  they  afffect  voter  registration.  Because 
of  the  limited  number  of  Jurisdictions  Involved  and 
the  ease  with  which  the  requirements  of  the  Act 
may  be  met,  we  do  not  anticipate  that  these  obliga- 
tions would  Impose  an  undue  burden. 

•Because  the  bill  ostensibly  would  apply  only  to 
registration  for  voting  In  federal  elections,  the 
states  still  would  be  free  to  employ  a  different  set  of 
procedures  with  regard  to  registration  for  voting  In 
slate  elections.  However,  the  prohibitive  cost  of 
maintaining  two  parallel  sets  of  voter  registration 
procedures  likely  would  Induce  most  states  simply 
to  conform  their  slate  registration  procedures  to 
federal  standards,  thereby  economically  coercing 
the  states  Into  abandoning  their  constitutional  pre- 
rogative to  determine  the  qualification  for  voting  in 
slate  elections. 

Apart  from  the  cost  of  maintaining  two  parallel 
sets  of  voter  registration  procedures  and  voter  rolls, 
that  approach  could  cause  considerable  confusion  on 
the  part  of  voters  who  may  misunderstand  the  lim- 
ited scope  of  the  federal  registration  procedures  and 
mistakenly  believe  that  they  are  registered  for  all 
purposes 

■'S.  250  does  not  directly  Impose  registration  on 
the  day  of  election.  However,  the  exclusion  from  the 
requirements  of  the  bill  for  any  state  that  has 
adopted  election  day  registration  will  be  a  very 
strong  Incentive  to  adopt  that  approach.  Thai  ap- 
proach, as  discussed  more  fully  below,  would  greatly 
Impair  the  ability  of  the  Department  and  the  states 
to  combat  voting  and  election  fraud. 

•We  note,  however,  the  anomaly  In  Section  5(d)  of 
the  bill  which  provides  that  a  person  could  request 
a  change  of  address  for  motor  vehicle  license  pur- 
poses without  having  the  registrar  Informed  of  the 
move  for  voting  purposes  That  would  seem  to  facili- 
tate fraud  by  those  who  would  continue  to  vote  at 
the  old  address. 

•We  note  that  the  security  of  many  existing  mail- 
In  registration  schemes  used  by  the  states  Is  suspect 
because  some  of  them  rely  almost  entirely  upon 
having  registrars  send  out  non-forwardable  canvass 
letters  to  persons  who  register  by  mall  rather  than 
In  person.  Although  the  assumption  presumably  Is 
that  the  United  States  Postal  Service  will  return 
the  letters  with  respect  to  Individuals  who  do  not 
lu^tually  live  at  the  specified  address,  that  Is  simply 
not  the  case.  The  Postal  Service  does  not  Inquire 
whether  the  addressee  of  non-forwardable  mall  actu- 
ally exists  and  lives  at  the  address  In  question.  As 
the  Postal  Service  acknowledged  at  a  November  1989 
meeting  of  the  Federal  Election  Commission's  Advi- 
sory Committee  on  Election  Administration,  the 
only  circumstance  in  which  non-forwardable  mall 
will  be  returned  Is  where  the  addressee  1)  Is  a  real 
person  2)  who  once  resided  at  the  specified  address 
and  3)  actually  (lied  a  change  of  address  form  with 
the  Postal  Service;  In  any  other  case,  the  mail  will 
simply  be  delivered  to  the  current  resident  at  the 
address  with  no  notice  to  the  sender  Thus,  even  one 
of  the  key  existing  methods  used  by  the  states  to 
prevent  fraudulent  or  multiple  registrations  Is 
Hawed,  and  S.  2S0  would  not  permit  even  the  use  of 
that  method. 


Because  (he  assumption  underlying  verincatlon  by 
mall  Is  falte,  there  may  In  fact  be  a  great  deal  of 
fraudulent  registration  by  mall  that  simply  has 
gone  undetected.  The  only  reported  case  in  which 
registration  by  mall  has  been  used  fraudulently  is 
Untied  Statts  v.  CianciulU.  482  F.  Supp.  585  (E.D.  Pa. 
1979),  and  there  the  fraud  was  discovered  only  as  a 
fortuitous  byproduct  of  an  investigation  Into  mat- 
ters unrelated  to  voter  registration. 

'•Section  9(b)(2)  of  the  bill  would  require  mall 
voter  regiatratlon  application  forms  to  Include  an 
attestation  by  the  applicant,  under  penalty  of  per- 
jury, that  he  or  she  meets  all  eligibility  require- 
ments, but  would  not  permit  notarliatlon  or  any 
other  form  of  formal  authentication. 

We  also  note  that  the  bill  requrles  the  "signature 
of  the  applicant"  on  the  registration  application 
form.  We  are  concerned  that  this  language  could 
prevent  persons  who  are  unabia  to  write  their  names 
from  registering  In  accordance  with  these  provi- 
sions. 

"Moreover,  although  Section  6(cXl)  permltt  the 
states  to  require  that  new  voters  who  have  reg- 
istered by  mall  must  vole  in  person  at  their  firet 
election,  tlie  following  paragraph  creates  an  excep- 
tion for  persons  who  are  eligible  to  vote  by  absentee 
ballot  under  the  Uniformed  and  Overseas  Citizens 
Absentee  Voting  Act.  the  Voting  Accessibility  for 
the  Elderly  and  Handicapped  Act.  or  "any  other 
law."  This  last  condition,  fireely  permitting  absentee 
voting,  would  substantially  eviscerate  the  safeguard 
of  a  first-tlme-ln-person  requirement.  By  definition. 
every  voter  must  vole  In  person  unless  authorised  by 
law  to  vote  by  absentee  ballot. 

"See.  e.g..  United  States  District  Court.  N<Mrthem 
District  or  Illinois.  Eastern  Division.  Report  of  the 
Sptcial  January  1912  Grand  Jury. 

"Aaer  all.  existing  felony  laws  (e.g..  42  U.S.C. 
119731  (c)  and  (e),  and  18  U.S.C.  H584  and  597)  have 
never  been  wholly  successful  In  deierrlag  coercive  or 
fraudulent  registration  and  voting  practices  where 
political  atid  social  cenditiona  are  conducive  to  such 
practices.  We  know  of  no  reason  to  expect  that  addi- 
tional laws  prohibiting  Intimidation  and  coercion 
would  be  any  more  successful. 

"Registration  officials  are  tmlikely  to  find  out 
when  a  registered  voter  has  changed  his  or  her  vot- 
ing residence  If  the  voter  hasn't  bothered  to  inform 
them.  Similarly,  registrars  would  need  to  receive 
notice  of  deaths  or  convictions  before  removing  vot- 
ers' name«  on  those  grounds. 

"The  fact  that  the  notice  must  be  forwardable 
would  mean  that  the  registrar  often  would  not  re- 
ceive notice  of  a  change  in  address.  Under  existing 
Postal  Service  procedures.  If  a  valid  change  of  ad- 
dress order  was  on  nie.  the  forwardable  notice  would 
have  been  sent  on  to  the  addressee  without  any  no- 
tice to  the  registrar  that  the  addressee  had  moved 
from  the  specified  address.  On  the  other  hand.  If  no 
change  of  address  order  had  been  filed,  or  If  the  per- 
son had  never  lived  at  the  address  at  all  (and  used 
a  false  address  to  register  previously),  then  the  let- 
ter would  simply  be  delivered  to  the  address,  acaln 
without  any  notice  to  the  registrar  of  that  fact. 

'•5ee,  C.0..  VntUd  States  v.  Gordon.  817  F.2d  1538 
(Uth  ar.  1987);  UniUd  Stata  v.  Howard.  774  F.2d  838 
(7th  Clr.  1986);  UniUd  Statet  v.  Olinger,  769  F.2d  1293 
(7th  Clr.  1985);  Ingber  v.  Bmor.  664  F.  Supp.  814 
(S.D.N.Y.  1987).  See  alao  United  SUtes  District 
Court,  Northern  District  of  Illinois.  Eastern  Divi- 
sion. Report  of  the  Special  January  19S2  Grand  Jury. 

"We  note  that  the  bill's  purging  procedures  would 
not  apply  in  any  event  to  persons  registered  by  fed- 
eral examiners  under  the  provisions  of  the  Voting 
Rights  Act  Section  6  of  the  Voting  RlghU  Act  .  42 
U.S.C.  i  1973d.  permits  Federal  examiners  to  register 
voters  In  certain  clrcuDnstances.  Such  federal  reg- 
istration lists  have  been  compiled  in  Alabama.  Lou- 
isiana. Mississippi.  Georgia,  and  South  Carolina. 
Under  Sections  7(d)  (2)  and  9  of  the  Voting  Right* 
Act.  42  U.S.C.  H1973e(dH2)  and  1973g,  federally  listed 
voters  can  only  be  removed  from  the  state's  list  of 
eligible  voters  with  the  approval  of  the  Office  of  Per- 
sonnel Management  after  a  challenge  heard  by  an 
OPM  hearing  officer  In  accordance  with  OPM  regula- 
tions, 45  CFR  Part  801. 

■•Section  4(bX2)  provides  that  the  bill  "doe*  not 
apply  to  a  State  In  which  ...  all  votera  in  the  State 
may  register  to  vote  at  the  polling  place  at  the  time 
of  voting  In  a  general  election  for  Federal  office." 

'•S.  250  would  also  require  that  federal  prosecutors 
provide  state  election  officials  with  comprehensive 
Information  about  felony  convictions  secured  within 
their  districts.  Section  8(0.  This  is  an  unreasonable 
burden  on  federal  prosecutors  insofar  as  the  Infor- 
mation would  already  be  part  of  the  public  record. 


*The  Department's  proposed  anti-corruption  stat- 
ute was  set  forth  as  Title  11  of  S.  3021.  This  same 
language  passed  the  Senate  during  the  lOIst  Ck>n- 
gress.  as  Title  IV  of  the  President's  national  drug- 
control  legislation.  S.  1711.  In  October  1989. 

OFFICE  OF  MANAGEMENT  AND  BUDGET, 

Washington.  DC.  June  11. 1991. 

STATEMENT  OF  ADMINISTRATION  POLICY 

(S.  250— National  Voter  Registration  Act  of 
1991— Sponsors:  Ford  of  Kentucky  and  24 
Others) 

The  Administration  endorses  the  goal  of 
increasing  participation  in  the  electoral 
process.  However,  the  Administration  op- 
poses S.  250,  and  urges  enactment  of  the 
amendment  in  the  nature  of  a  substitute  (S. 
921)  expected  to  be  proposed  by  Senators 
Dole  and  Stevens. 

S.  250  would  rewrite  the  election  laws  of 
virtually  all  States  (except  for  States  with 
no  voter  registration  requirement  at  all  or 
States  with  election  day  registration).  It 
would  require  the  States  to  employ  three 
methods  of  registering  voters  for  Federal 
elections,  and  specify  in  considerable  detail 
what  the  States  would  have  to  do  to  imple- 
ment each  of  the  three  methods.  It  would 
also  restrict  the  grounds  for  removal  of  ineli- 
gible voters. 

The  Administration  opposes  of  S.  250  in  Its 
current  form  because;  (1)  a  sufficient  jus- 
tification has  not  been  demonstrated  for  im- 
posing extensive  procedural  requirements 
and  significant  related  costs  on  the  States; 
(2)  the  bill  would  increase  substantially  the 
risk  of  voter  fraud  without  enacting  any  ef- 
fective criminal  prohibitions  that  go  beyond 
the  limits  of  existing  law;  and  (3)  the  Voting 
Rights  Act  of  1965  already  provides  sufficient 
tools  to  challenge  registration  procedures 
that  are  discriminatory. 

Although  many  States  have  adopted  inno- 
vative registration  practices,  including  vari- 
ations of  the  three  mandated  by  the  bill, 
those'Jurlsdictions  also  use  a  variety  of  pro- 
cedures to  guard  against  fraud  and  maintain 
the  Integrity  of  the  electoral  process.  They 
are  able  to  adapt  and  tailor  the  procedures 
to  take  into  account  local  conditions  that 
may  make  some  practices  more  effective 
than  others  or  may  call  for  special  measures 
to  avoid  fraud  or  for  avoiding  certain  prac- 
tices entirely.  That  essential  flexibility  to 
respond  to  local  conditions  would  be  forbid- 
den by  this  bill.  In  particular.  S.  250  would 
create  substantial  opportunities  for  abuse 
because  it  would  limit  the  State's  ability  to 
confirm  independently  the  information  con- 
tained in  voter  registration  applications  and 
severely  restrict  the  States'  ability  to  re- 
move ineligible  voters  from  the  rolls.  This 
serious  potential  for  fraud  and  corruption 
would  be  compounded  by  the  current  limita- 
tions In  Federal  criminal  law  governing  elec- 
toral crimes  and  other  forms  of  public  cor- 
ruption, which  S.  250  does  not  effectively  ad- 
dress. 

The  Dole-Stevens  substitute,  by  contrast. 
would  iwomote  Increased  voter  participation 
In  elections  by  giving  States  an  incentive  to 
Implement  voluntarily  nondiscriminatory 
registration  procedures  through  a  system  of 
Federal  block  grants  with  a  matching  fund 
requirement  for  States.  It  would  also  clamp 
down  on  public  corruption  through  stiffer 
fines  and  expanding  the  scope  of  Federal  Ju- 
risdiction to  prosecute  election  crimes. 


THE     SECOND     ANNIVERSARY     OF 
THE    HOUSE    ARREST    OF    AUNG 
SAN   SUU  KYI   AND  THE   IMPOSI- 
TION OF  UNITED  STATES  TRADE 
SANCTIONS  ON  BURMA 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  call  the  attention  of  the  Sen- 
ate to  the  fact  that  today  is  the  second 
anniversary    of   the    house    arrest    of 
Aung  San  Suu  Kyi.  My  colleaigues  I  am 
sure  are  aware  that  Suu  Kyi  is  the  em- 
bodiment of  the  struggle  of  the  Bur- 
mese people  to  end  three  decades  of 
military   repression.    During   the    tre- 
mendous uprising  that  the  world  wit- 
nessed in  Burma  in  1988,  when  literally 
millions  of  Burmese  took  to  the  streets 
to  demand  democratic  reform,  Suu  Kyi 
emerged  as  the  leader  that  united  the 
fractious  nation  of  Burma. 

Her  grace  and  courage  touched  the 
Burmese  people  as  it  has  touched  us. 
She  is  a  leader  of  such  power  and  force 
that  the  Burmese  military  dictatorship 
remains  so  afraid  of  her  that  she  has 
been  silenced  for  2  years. 

Even  so.  in  May  1990  the  Biu-mese 
people  elected  her  party,  the  National 
League  for  Democracy,  to  power  in 
Burma.  Her  party  won  80  percent  of  the 
seats  for  a  new  parliament.  The  jvmta 
somehow  stunned  that  their  own  party 
was  doomed  to  repudiation  in  any  firee 
ballot,  has  since  simply  gone  on  to 
deny  the  results  of  the  election  and  the 
will  of  Burma's  citizens.  And  Suu  Kyi 
remains  imprisoned,  cut  off  from  her 
family,  her  friends,  and  her  people. 

But  her  spirit  is  not  cut  off  from  us. 
Indeed,  she  speaks  to  us  loudly  every 
day.  Just  this  month  the  European 
Parliament  awarded  Suu  Kyi  its  high- 
est human  rights  award,  the  Sakharov 
Prize.  Of  course,  Suu  Kyi  could  not  be 
present  to  accept  the  award,  but  its 
meaning  was  elegantly  explained  by 
the  President  of  the  European  Par- 
liament, Enrique  Baron  Crespo,  who 
presented  it  in  absentia  to  her.  I  ask 
unanimous  consent  that  the  text  of  Mr. 
Crespo's  speech  be  included  in  the 
Record. 

It  is  also  fitting,  Mr.  President,  that 
I  have  the  opportunity  to  inform  the 
Senate  on  this  second  anniversary  of 
Suu  Kyi's  arrest,  that  the  State  De- 
partment has  informed  me  just  yester- 
day of  the  President's  decision  to  im- 
pose economic  sanctions  on  Burma 
consistent  with  the  requirements  es- 
tablished by  the  Congress  in  section  138 
of  the  Customs  and  Trade  Act  of  1990. 
Many  Members  of  the  Senate  have  been 
urging  action  under  this  la^v,  and  today 
we  can  take  some  satisfaction  that  an 
important  action  has  been  taken  under 
it.  The  President  will  not  renew  the 
United  States  Bilateral  Textile  Agree- 
ment with  Burma  which  expired  at  the 
end  of  1990. 

Without  such  an  agreement,  there  is 
no  certainty  of  market  access  to  the 
United  States  for  Burmese  textiles, 
and.  indeed,  we  intend  to  see  them 
stopped.  Textiles  imports  from  Burma 
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accounted  for  $9.2  million  in  trade  in 
1990.  almost  half  of  Burma's  exports  to 
the  United  SUtes.  They  grrew  quickly 
fi-ora  less  than  $4  million  in  1987.  We  in- 
tend to  see  them  decline  even  faster. 
We  also  have  this  important  message 
today  to  any  foreign  investor  who 
might  be  tempted  to  go  to  Burma  for 
quick  profits  by  shipping  textiles  to 
the  United  States:  Think  again.  The 
President  and  the  Congress  will  not 
permit  the  United  States  market  to  fi- 
nance the  exploitation  of  the  Burmese 
people. 

Indeed,  this  is  an  imporUnt  event,  a 
further  statement  of  opposition  by  the 
United  SUtes  to  the  Burmese  regime, 
and  one  with  consequence.  Certainly, 
many  of  us  would  like  ever  more  steps 
taken  against  Burma  and  those  who 
would  seek  to  benefit  from  the  tragedy 
of  the  Burmese  people.  We  will  con- 
tinue to  work  to  that  end.  And  we  will 
work  with  the  administration  to  con- 
tinue an  unrelenting  campaign  against 
the  criminals  that  call  themselves  the 
SLORC. 

We  hope  that  Suu  Kyi  can  hesw  our 
resolve  today.  We  certainly  hear  hers. 

I  ask  unanimous  consent  that  a  let- 
ter from  Janet  Mullins.  Assistant  Sec- 
retary of  State  for  Congressional  Af- 
fairs, to  me  on  July  18.  on  Burmese 
economic  sanctions,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  by  Enrique  Baron  Crespo. 
president  of  the  european  parliament 
Honourable  Members,  we  are  gathered  to- 
other In  a  solemn  sitting  in  order  to  deliver 
the  1990  Sakharov  PrUe  to  Aung  San  Suu 
Kyi.  This  prise,  as  you  know,  is  awarded  for 
freedom  of  thought. 

Unforunately  our  priiewlnner  is  unable  to 
be  with  us  today,  as  she  is  being  held  against 
her  will  and  that  of  her  people  by  tyrants 
who  imagine  that  with  their  blind  attitude 
they  can  stop  the  course  of  history. 

Your  President  is  therefore  obliged,  once 
again,  to  hand  over  this  important  prize  to  a 
member  of  the  family  of  the  1990  Sakharov 
prizewinner. 

First  of  all  may  I  say  to  her  son  Kim  and 
her  husband  Michael  ARIS  how  much  we  ad- 
mire you  own  sacrifice  and  how  we  share  you 
emotion  and  justifiable  pride. 

We  are  awarding  this  prize  to  a  brave 
Asian.  A  woman  whose  name  has  become 
synonjrmous  with  the  non-violent  struggle 
for  freedom  and  democracy. 

Ladles  and  gentlemen.  -There  are  mo- 
ments of  tragedy,  horror,  anger  and  sheer 
disbelief.  Surpassing  all  is  the  conviction 
that  a  movement  which  has  arisen  so  sponta- 
neously from  the  people's  irresistible  desire 
for  the  full  enjoyment  of  human  rights  must 
surely  prevail." 

The  words  of  our  prizewinner  were  deliv- 
ered In  October  1988  at  a  moment  of  great 
hope  for  the  people  of  Burma,  when  it  ap- 
peared that  democracy  was  about  to  prevail. 
In  July  1989.  however,  the  military  dicta- 
torship placed  our  prizewinner  under  house 
arrest  and  then  banned  her  from  standing  for 
election.  In  spite  of  this  fact,  and  the  enor- 
mous intimidation  to  which  her  movement, 
the   National    League   for   Democracy,    was 


subjected,  the  League  won  392  out  of  the  485 
seats  in  elections  held  in  May  1990.  A  quarter 
of  the  candidate  elected  in  those  elections 
are  now  in  prlsion.  At  least  500  officials  of 
the  National  League  for  Democracy  are  in 
jail.  The  military  authorities  resort  system- 
atically to  the  use  of  torture  and  murder. 
Burma  is  indeed  a  country  in  prison. 

I  have  to  Inform  the  European  Parliament 
that  the  authorities  in  Burma  have  categori- 
cally refused  to  cooperate  with  this  Presi- 
dency even  to  the  extent  of  not  disclosing 
whether  the  letter  which  I  sent  to  Aung  San 
Suu  Kyi  to  Inform  her  of  this  award  has  been 
delivered  or  not.  I  would  like  to  thank  the 
Presidency  of  European  Political  Coopera- 
tion, represented  in  Rangoon  by  the  French 
Ambassador,  for  their  help  in  this  matter. 
Unforunately  their  efforts  were  as  fruitless 
as  my  own.  I  would  add  how  much  I  also  de- 
plore the  fact  that  the  Burmese  authorities 
have  even  refused  Dr.  Arls  permission  to 
visit  his  wife  in  order  to  discuss  her  response 
to  my  invitation.  I  specifically  asked  that 
this  request  be  granted,  but  again  my  re- 
quest was  refused.  The  European  Par- 
liament's frequent  resolutions  deploring  the 
suppression  of  human  rights  in  Burma  have 
been  echoed  in  numerous  statements  by  the 
twelve  Member  States  as  well  as  resolutions 
by  the  United  Nations.  I  regret  that  some 
Asian  countries  have  failed  to  support  Inter- 
national action  to  bring  pressure  on  the  Bur- 
mese military  dictatorship.  The  authorities 
in  Burma  clearly  believe  that  they  can  defy 
not  only  the  people  of  their  own  country,  but 
also  world  opinion  as  frequently  expressed  by 
the  United  Nations.  They  are  wrong. 

Ladies  and  gentlemen,  what  is  most  im- 
pressive about  our  prizewinner  is  her  com- 
mitment to  non-violence.  When  Aung  San 
Suu  Kyi  took  on  the  leadership  of  the  Na- 
tional League  for  Democracy  she  knew  the 
risks  which  she  was  undertaking.  Having 
lived  outside  her  own  country  for  many 
years,  she  could  have  decided  to  avoid  these 
risks.  It  was  out  of  loyalty  to  her  people  and 
to  the  basic  values  of  democracy  and  human 
rights  that  she  returned  home. 

Since  her  childhood  Aung  San  Suu  Kyi  has 
always  been  aware  that  she  is  the  daughter 
of  the  country's  national  hero.  U  Aung  San. 
Having  fought  for  his  country's  Independence 
he  was  assassinated  at  the  age  of  32.  when  his 
daughter  was  only  2  years  old.  As  her  hus- 
band has  told  me.  she  has  spent  the  rest  oT 
her  life  learning  about  a  father  she  never 
knew  and  in  doing  so  has  been  Imbued  with 
the  principles  of  freedom,  discipline  and  self- 
sacrifice  for  which  he  is  always  remembered 
by  the  people  of  Burma.  Like  Gandhi,  like 
Havel  and  like  Andrei  Sakharov  himself,  she 
has  learnt  that  these  values  are  much  more 
powerful  than  the  instruments  of  repression. 
In  the  face  of  terrible  pressure  she  has  learnt 
to  live  in  freedom  from  fear.  As  she  herself 
has  written:  "It  is  not  easy  for  a  people  con- 
ditioned by  fear  under  the  iron  rule  of  the 
principle  that  might  is  right  to  free  them- 
selves from  the  enervating  miasma  of  fear, 
■i'et  even  under  the  most  crushing  state  ma- 
chinery courage  rises  up  again  and  again,  for 
fear  is  not  the  natural  state  of  civilized 
man." 

This  ceremony  today  confirms  the  fun- 
damental commitment  of  the  European  Par- 
liament to  work  for  the  respect  of  human 
rights  in  all  continents.  In  the  past  few  years 
we  have  seen  great  progress  in  many  parts  of 
Europe,  Latin  America  and  Africa.  Today  we 
remind  ourselves  that  this  struggle  must  go 
on.  It  is  a  task  to  which  our  Parliament  and 
the  European  Community  as  such  is  well 
suited.  Our  countries  have  faced  up  to  the 


consequences  of  repression  and  conflict  and 
have  decided  to  build  together  a  European 
Union  to  defend  the  achievement  of  democ- 
racy In  our  own  continent.  Moreover  our 
campaigns  for  human  rights  are  not  Intended 
to  interfere  In  any  country's  internal  aflalrs. 
but  merely  to  support  the  universal  values  of 
the  United  Nations. 

In  conclusion.  I  can  assure  you  that  we  all 
also  welcome  the  important  Declaration  on 
Human  Rights  adopted  by  the  European 
Council  of  29th  June.  In  this  declaration  It  is 
recalled  in  particular  that  the  protection  of 
human  rights  is  one  of  the  foundation  stones 
of  European  cooperation  and  of  the  relations 
between  the  European  Community  and  third 
world  countries.  This  occasion  underlines 
Parliament's  active  role  in  this  vital  respect. 

This  is  both  a  sad  and  a  hopeful  occasion. 
As  I  hand  over  the  1990  Sakharov  Prize.  I  do 
so  In  the  knowledge  not  only  that  democracy 
will  triumph  in  Burma,  but  In  the  knowledge 
that  when  that  happens,  sooner  rather  than 
later.  Aung  San  Suu  Kyi  will  be  able  to  be 
with  us  to  celebrate  her  victory,  the  victory 
of  her  people  and  the  victory  of  her  struggle 
for  peace  and  freedom. 

U.S.  Department  of  State. 

Waahington,  DC. 
Hon.  Daniel  Patrick  moynihan, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Moynihan:  I  write  because 
of  your  Interest  In  the  Implementation  by 
the  Administration  of  Section  138  of  the  Cus- 
toms and  Trade  Act  of  1980.  which  calls  for 
the  President  to  Impose  appropriate  eco- 
nomic sanctions  on  Burma  if  that  country 
does  not  meet  certain  conditions  specified  in 
that  Act.  Burma  has  not  met  those  condi- 
tions, and  I  wish  to  let  you  know  that  the 
Administration  will  Inform  the  Chairmen  of 
the  House  and  Senate  conunittees  concerned 
that  we  Intend  to  Implement  Section  138  by 
refusing  to  renew  our  bilateral  textile  agree- 
ment with  Burma. 

This  agreement,  which  lapaed  December  31. 
1990.  was  the  foundation  for  Burma's  largest 
single  category  of  exports  to  the  United 
States.  In  1960  textiles  accounted  for  Just 
over  S  million  of  total  Burmese  exports  to 
the  United  States  of  S23  million.  In  many  in- 
stances the  absence  of  a  textile  agreement 
leads  to  Increased  Imports  because  of  the 
lack  of  controls.  This  has  not  been  the  case 
in  regard  to  Imports  from  Burma.  In  Just  the 
first  four  months  of  1991.  texUle  Imports 
from  Burma  have  decreased  by  15  per  cent  in 
volume  and  11  percent  in  value  compared 
with  the  same  period  in  1990. 

We  believe  this  is  due  to  uncertainty  on 
the  part  of  importers  and  potential  Investors 
in  Burmese  textile  capacity  about  the  state 
of  political  relations,  the  Burmese  economy, 
and  most  importantly,  the  lack  of  a 
guaranteeed  share  of  the  American  market 
that  comes  with  a  textile  quota.  The  Bur- 
mese government  seems  to  recognize  this 
siutation.  as  it  has  several  times  requested 
us  to  renew  the  textile  agreement.  We  would 
of  course  continue  to  monitor  closely  im- 
ports of  textiles  from  Burma  to  assure  that 
this  action  remains  appropriate. 

Section  138  also  calls  for  the  Administra- 
tion to  consult  with  other  industrial  democ- 
racies on  the  possibility  of  multilateral  eco- 
nomic sanctions.  We  continue  our  discus- 
sions on  this  issue  with  the  EC  countries,  the 
Nordic  states.  Canada.  Japan.  Australia.  New 
Zealand,  and  the  Republic  of  Korea.  We  were 
thus  gratified  that  the  EC  earlier  this  month 
announced  an  arms  embargo  on  Burma  simi- 
lar to  ours.  While  we  find  serious  concern 
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Mr.  FORD.  Mr.  President,  last  night,  i   have   a   table    which   ranks    the    50  cense  applicants  and  other  States  Inn  t 
the  Senate  failed  to  invoke  cloture  on  states  and  the  District  of  Columbia  ac-  the  program  to  license  renewals.  This 
the  motion  to  proceed  to  the  consider-  cording  to  turnout.  And  I  ask  unani-  allowed  two  biases  to  affect  the  study, 
ation  of  S.  250.  the  National  Voter  Reg-  mous  consent  this  table  be  printed  in  The  first  is  that  new  applicant-only 
istratlon  Act  of  1991.  Prior  to  and  after  the  Record  at  this  point.  programs  have  much  less  impact  on 
the  two  cloture  votes,  we  heard  some  There  being  no  objection,  the  table  registration  levels,  since  it  is  obvious 
statements  from  some  of  my  colleagues  was    ordered    to    be    printed    in    the  that  far  fewer  people  apply  for  licenses 
about  this  bill.  I  would  like  to  take  record,  as  follows:  than  renew  them  every  4  years.  TTie 
this  opportunity  to  clear  the  record  of  ,^90  voter  turnout  and  state  ranking  f^^ond  bias  is  that  those  applying  for 
some  errors  and  other  misinformation  .Based  on  voting  a^e  population)  licenses  are  overwhelmingly   younger 
that  was  said  on  the  Senate  floor.  [Based  on  voting  age  population)  than  those  who  renew  them  and  young 

Contrary  to  the  views  expressed  by      2  Mfnnlsota' ':"::::Z      55:83  ^°^^^  ^^^e  less.  In  short,  these  biases 

opponents  of  this  legislation,  the  pur-      3  wonS     ::::::::::::::::: 53.31  le^d  to  an  underestimation  of  the  po- 

pose  of  this  bill  is  not  to  increase  voter      4.  Oregon  51.83  tential    impact    of    motor-voter    pro- 
turnout.   Both   the   Senator  firom  Or-      5.  Massachusetts  51.17  grams  on  both  registration  and  voting 

egon.  Senator  Hatpibld.  and  I,  are  well      6.  Alaska  50.85  levels. 

aware  that  no  legislation  can  mandate      I  South  Dakota  49.90  Third,  the  CRS  study  did  not  distm- 

a   higher    turnout.    What    the    motor-      |' ^«braska 49.90  guish  between  in-person  and  mail  driv- 

voter  bill  would  do  is  increase  the  num-    ^J'  S°Dakota 47:85  ^^  "^^'^^^  renewals.  Finally   a  motor- 

ber  of  eligible  voters  to  participate  in     u.KeTslan?..:::::::::::::::::::::: 47.34  voter  program  needs  to  be  fully  oper- 

the  electoral  process.  It  will  increase    12.  lowa 46.48  ational  for  4  years-a  full  driver  s  li- 
the  pool   of  voters   that   we   as   can-    13.  Connecticut  45.34  cense  renewal  cycle-in  order  to  test 

didates  will  have  to  motivate  and  en-    14.  Wyoming 45.M  its  impact  on  registration  and  voting. 

courage  to  vote.  And  the  figures  show     15-  Idaho 43.92  m  fact,  the  CRS  study  noted  that    the 

that  reristered  voters  do  vote.                    JS"  JiSlll''*"* 42  »  ^^^  °^  ""il^  ^°'"  """'^  \°}'^i  ^''°''^' 

In  the  1990  general  elections,  only  36     I'J^^Lis I2M  ^'^'"f^   ''°   show   any   affect      hampers 

percent  of  eligible  voters  went  to  the  S JS^tTcai^oiina::::::::::::::::::::::::::::::  41.23  «^^^'^f,'^°" .'n..H  t^U^m  ^^^    "" 

polls.  Voter  turnout  of  registered  vot-    ao.  Hawaii  40.94  recently  adopted  the  system. 

ers  was  54.7  percent.                                       21.  Colorado  40.24  Mr.  President,  one  of  the  arguments 

Last  night,  it  was  said  by  one  Sen-    22.  Utah 39.91  made  most  against  the  bill  is  that  it 

ator  that  the  State  of  Wyoming  typi-    23-  Arizona  M.®  will  increase  the  opportunity  for  fraud 

24.  Alabama  •So'  and  abuse.  These  concerns,  while  real. 


cally  votes  the  largest  percentage  of  its 


25.  Arkansas M.89    ^^  adequately  addressed  in  the  bill.  S. 


voters  In  the  Nation.  Then  I  heard  that  ~."  «.„.ri„     38 18  „,„   .     ,   ^       r-  -r-  ..    »•     „ 

Wyoming  has  the  highest  registration  g;  Sonsin"::::.::::::::::::::::::::::::::::::::  M.12  250  includes  five  specific  protecuonB 

among  all  the  Stotes.  Mr.  President,  »:  Oklahoma  37.64  against    fraud:    First,    an    attestation 

these  •tatements  are  very  misleading  29.  Illinois 37.54  clause  that  sets  out  all  the  require- 

and  are  not  completely  accurate.  30.  Michigan 37.44  ments  for  eligibility  to  vote:  second. 

In  the  1990  general  elections,  Wyo-  31.  New  Mexico 37.15  the  signature  of  the  applicant  under 

ming  reinked  14th  in  turnout.  Thirteen  «•  Zf^T^'^ »  S  ^"^^^^   °^  ^f^T^'   l^'^'    «®  .  .^ 

other  States  had  a  turnout  higher  than  g"  ^"^i*^^' ^f,  "^V  '•^^"^re  ^y  law  that  a  flrst-ttoe 

Wyoming.  In  1988.  Wyoming  ranked  S:  Siifo^a ::::::::::::::::::::::::::::::::::::::  35.56  ^°^^  ^,^° ''^'^"  *l^'rfil.T,^,^>f 

29th  IB   total   turnout  for  the  Presi-  »:FLida 35.44  personal   appearance   to  vote,   fourth 

dential  election.  In  fiict.  since  1976,  Wy-  37.  District  of  Columbia 35.22  each  applicant  is  to  be  given  notice  of 

oming  has  never  ranked  higher  than  38.  New  Hampshire 34.89  the  disposition  of  his  or  her  registra- 
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tion;  many  States  use  this  notice  as  a 
means  of  detecting  fraudulent  registra- 
tions; and  fifth.  Federal  criminal  pen- 
alties would  apply  to  any  person  who 
knowingly  and  willfully  engages  in 
firaudulent  conduct. 

Opponents  to  this  legislation  point  to 
mail  registration  as  the  greatest  oppor- 
tunity for  fraud.  To  support  their  argu- 
ment, they  point  to  a  1984  New  York 
grand  jury  which  investigated  vote 
fraud  in  Kings  County.  NY.  According 
to  opponents,  the  recommendations  of 
the  grand  jury  as  they  relate  to  mail 
registration  would  be  prohibited  by  S. 
250.  This  is  simply  untrue. 

Following  the  committee's  markup 
and  reporting  of  the  bill,  I  received  a 
letter  from  Elizabeth  Holtzman,  the 
comptroller  for  the  city  of  New  York. 
Ms.  Holtzman  was  the  district  attorney 
who  convened  the  New  York  grand 
jury.  Let  me  take  a  moment  to  cite  a 
few  passages  from  her  letter,  because 
her  comments  are  very  enlightening: 

During  my  tenure  as  King's  County  Dis- 
trict Attorney,  a  Brooklyn  Grand  Jury  In- 
vestigated fraud  and  Illegality  in  certain  pri- 
mary elections  in  Kings  County.  New  York. 
The  Grand  Jury's  1964  report  documented  de- 
nclencles  in  the  voter  registration  system 
and  made  recommendations  for  reform.  The 
Grand  Jury  did  not,  as  implied  by  the  minor- 
ity view  included  in  the  Committee  Report 
accompanying  S.  250  *  *  *.  recommend  repeal 
of  the  mall  registration  system  *  *  *. 

As  a  result  of  the  Grand  Jury's  investiga- 
tion, eleven  recommendations  were  made.  Of 
these  eleven,  two  recommendations  related 
to  the  registration  procedure  itself.  The  first 
was  the  recommendation  of  a  study  to  evalu- 
ate various  proposals  and  remedies  to  iden- 
tify voters  at  the  time  of  voting  or  registra- 
tion, serializing  registrations  cards  and  in- 
sisting on  greater  accountability  by  organi- 
zations engaged  in  voter  registration.  The 
second  recommendation  called  for  a  recislon 
of  the  voter  registration  card  affirmation  to 
less  legalistic  language  and  printed  in  promi- 
nent boldface  type  so  as  to  be  easily  noticed 
and  to  alert  the  applicant.  The  remaining 
nine  recommendations  related  to  security  at 
the  Board  of  Election  offices. 

The  proposed  National  Voter  Registration 
Act  of  1991  would  not  preclude  states  from 
taking  these  and  other  steps  to  protect  the 
integrity  of  the  electoral  process.  In  fact,  the 
Act  could  strengthen  anti-fraud  efforts. 

As  indicated  by  Ms.  Holtzman's  let- 
ter, the  main  focus  of  the  grand  jury's 
report  was  on  security  at  the  board  of 
elections.  Security  was  so  lax  in  these 
offices  that  the  individuals  engaged  in 
the  fraudulent  activities  were  able  to 
hide  themselves  in  the  ceiling  of  a  rest 
room  and  accomplish  their  forgeries 
undetected  after  the  close  of  business. 

I  would  also  point  out  to  my  col- 
leagues who  have  a  fear  of  mail  reg- 
istration, that  the  State  of  New  York 
recently  enacted  a  new  registration 
statute  which  extended  the  deadline  for 
mail  registration  and  would  permit 
local  ofQcials  to  abolish  registration  at 
boards  of  elections,  except  in  Presi- 
dential election  years;  thus,  relying  al- 
most exclusively  on  mail  registration. 
Clearly,  if  the  State  of  New  York  be- 


lieved that  the  mail  registration  sys- 
tem resulted  in  fraudulent  registra- 
tions, it  would  have  sought  to  abandon 
or  limit  mail  registration. 

In  fact,  a  few  years  ago.  the  Congres- 
sional Research  Service  studied  the  ex- 
perience of  the  19  States  which  had 
mail  registration  at  that  time.  That 
study  concluded  that  mail  registration 
was  not  accompanied  by  any  increase 
in  voter  or  registration  fraud,  and  that 
there  are  effective  ways  to  prevent 
fraud  that  were  in  use  by  those  States. 
That  study  showed  that  the  two  most 
frequently  used  means  to  prevent  fraud 
were  an  attestation  clause  and  a  fol- 
lowup  mailing  to  the  applicant  on  the 
address  stated  on  the  application.  Both 
of  these  measures  are  provided  for  in  S. 
250.  They  have  been  proven  to  be  suffi- 
cient and  effective,  while  at  the  same 
time,  they  do  not  impose  unnecessary 
burdens  and  procedures  on  people  con- 
ducting voter  registration  drives. 

With  regards  to  agency-based  reg- 
istration, let  me  just  say  that  the  fears 
expressed  by  some  Members  that  re- 
cipients of  benefits  will  be  manipulated 
or  intimidated  are  completely  un- 
founded. In  those  States  which  have 
agency-based  registration,  there  has 
been  no  single  case  of  intimidation  or 
coercion.  In  fact,  S.  250  specifically 
prohibits  such  conduct  and  would  sub- 
ject anyone  engaged  in  such  activity 
subject  to  Federal  criminal  prosecu- 
tion. 

One  of  the  most  significant  parts  of 
S.  250  is  that  eligible  citizens,  once  reg- 
istered, should  not  needlessly  re-reg- 
ister as  long  as  they  remain  eligible  to 
vote  in  their  jurisdiction.  My  col- 
leagues have  pointed  to  a  recent  GAO 
report  which  analyzed  voter  participa- 
tion in  industrialized  democracies. 
This  report  found,  in  part,  that  many 
democracies  penalize  voters  for  not 
voting.  And  this,  opponents  argue,  in- 
dicates why  our  sister  democracies 
have  such  high  voter  turnout.  What  my 
colleagues  fail  to  point  out  is  that 
there  is  a  penalty  for  not  voting  in  this 
country.  That  penalty  is  that  if  you  do 
not  vote,  your  name  will  be  removed 
from  the  list  of  eligible  voters.  While 
nonvoting  may  be  an  indication  that  a 
registered  voter  has  moved,  it  is  not  a 
sufficient  reason  for  the  removal  of 
that  person's  name  from  the  rolls.  S. 
250  would  prohibit  the  purging  of  a  vot- 
er's name  for  the  simple  reason  of  fail- 
ing to  vote.  The  proposals  by  the  mi- 
nority would  not  prevent  this  from  oc- 
curring. 

I  have  heard  many  arguments  that 
this  bill  will  impose  undue  financial 
burdens  on  the  States.  I  will  not  deny 
that  there  will  be  some  startup  costs 
that  are  associated  with  the  registra- 
tion programs.  But  to  argue  that  we 
should  include  an  increase  in  reg- 
istrar's salaries  because  they  didn't 
bargain  for  increased  registrations  is 
ludicrous.  This  argument  only  serves 
to  demonstrate  that  many  of  the  cost 


estimates  that  have  been  cited  by  op- 
ponents are  inflated  and  do  not  reflect 
the  true  and  technical  requirements  of 
the  bill. 

Perhaps  what  is  more  disturbing  in 
these  arguments  and  costs  is  that  op- 
ponents are  arguing  administrative 
convenience  over  the  principles  of  de- 
mocracy. This  bill  will  increase  the 
number  of  registered  voters  and  that 
will  likely  mean  that  the  States  will 
have  to  plan  for  the  iwssibility  of  larg- 
er turnouts.  But  I  do  not  think  we 
should  begrudge  this  bill  because  it 
will  mean  a  larger  administrative 
workload.  Those  who  make  such  an  ar- 
gument, I  find  deeply  disturbing.  I  find 
it  difficult  to  accept  the  argument  that 
States  are  going  to  cut  basic  health 
and  safety  budgets  in  order  to  pay  for 
the  costs  of  increased  registration  rolls 
because  it  is  akin  to  the  imposition  of 
a  poll  tax  on  new  registrants.  Mr. 
President.  I  thought  the  24th  amend- 
ment to  the  Constitution  eliminated 
the  poll  tax. 

In  fact,  through  several  other  con- 
stitutional amendments,  I  thought  we 
eliminated  nrumy  of  the  restrictive 
practices  and  requirements  on  the 
right  to  vote.  Last  night,  I  heard  some 
discussion  about  the  right  to  vote  and 
the  restrictions  imposed  on  that  right 
by  our  Founding  Fathers.  Surely  my 
colleagues  do  not  suggest  that  we 
should  return  to  the  days  when  only 
white  male  property  owners  were  per- 
mitted the  right  to  vote? 

Is  it  the  intent  of  the  opponents  of 
this  legislation  to  achieve  through  ar- 
chaic and  confusing  registration  prac- 
tices that  which  they  cannot  achieve 
through  outlawed  practices  such  as 
poll  taxes  and  literacy  tests? 

This  bill  is  about  access  to  the  voting 
booth.  And  access  is  first  achieved  by 
registering  to  vote.  This  bill  makes 
registration  convenient  and  accessible 
to  all  eligible  voters,  regardless  of 
race,  income,  and  physical  condition. 
What  could  be  more  democratic?  What 
could  be  more  vital  to  the  interests  of 
the  republican  form  of  government? 

We  should  not  be  content  with  low 
voter  participation.  It  is  a  national  dis- 
grace. S.  250  would  go  a  long  way  to- 
ward improving  voter  participation  in 
the  electoral  process.  As  the  Secretary 
of  State  of  Washington,  Ralph  Munro, 
stated  during  a  hearing  before  the 
Rules  Committee,  the  election  process 
should  not  be  used  to  test  the  fortitude 
and  determination  of  the  voter,  but  to 
discern  the  will  of  the  majority.  I 
couldn't  agree  more. 

Mr.  President,  the  National  'Voter 
Registration  Act  of  1991  will  go  a  long 
way  to  assure  that  voting  rolls  are 
kept  current  and  accurate  so  that  they 
can  serve  as  vehicles  to  facilitate  full 
participation  in  our  elections,  rather 
than  as  obstacles  to  full  participation 
by  our  citizens.  It  will  assure  that  the 
exercise  of  the  right  to  vote  will  be 
readily  available  to  all  qualified  citi- 


zens, and  not  a  prize  reserved  for  those 
who  demonstrate  the  stamina  and  en- 
durance to  overcome  obstacles.  This 
bill  deserves  the  attention  and  support 
of  all  Members  troubled  by  the  trends 
of  declining  voter  participation. 


TURKEY'S  INVASION  OF  CYPRUS 
Mr.  BIDEN.  Mr.  President,  yesterday 
in  a  speech  before  the  Greek  Par- 
liament, President  Bush  said  that  the 
United  States  "will  do  whatever  it 
can"  to  help  settle  the  Cyprus  problem 
this  year. 

The  President's  pledge  comes  17 
years— almost  to  the  day— after  Tur- 
key's invasion  of  Cyprus  led  to  its  trag- 
ic division.  Before  speaking  to  the 
President's  statement,  it  is  worth  re- 
calling some  of  the  events  that  led  to 
the  current  situation. 

In  the  fateful  month  of  July  1974,  a 
coup  by  radical  Greek  Cypriots.  insti- 
gated by  the  rightist  junta  in  Athens, 
threatened  the  Turkish  minority  in  Cy- 
prus. The  plotters  sought  to  unite  Cy- 
prus with  Greece. 

Turkey,  a  guarantor  of  the  treaty  es- 
tablishing Cypriot  independence,  sent 
forces  with  two  benign  results.  The 
coup  on  Cyprus  failed,  and  the  dicta- 
torship in  Athens  collapsed.  Had  Tur- 
key withdrawn  at  that  point,  the  world 
could  hardly  have  complained.  A  few 
weeks  later,  however,  in  the  midst  of 
peace  talks  in  Geneva,  Turkey 
launched  a  second  invasion;  40,000 
troope  proceeded  to  carve  the  nation  in 
two. 

The  invasion  was  as  vicious  as  it  was 
rapid;  thousands  were  killed.  Nearly 
aOO.OOO  Greek  Cypriots— 30  percent  of 
the  population— fled  their  homes  in 
Northern  Cyprus  and  resettled  in  the 
south.  To  this  day,  over  1.500  people, 
including  5  Americans,  remain  unac- 
counted for. 

As  with  Iraq's  invasion  of  Kuwait, 
alert  United  States  diplomacy  might 
have  averted  tragedy.  Warnings  by 
President  Johnson  on  two  occasions  in 
the  1960's  had  helped  prevent  Turkish 
intervention.  But  a  Nixon  White  House 
distracted  by  Watergate  ignored  pre- 
dictions of  the  coup  on  Cyprus,  and 
stood  by  while  Turkey  launched  its  in- 
vasions. 

Unlike  Iraq,  however,  Turkey's  ille- 
gal actions  were  only  briefly  punished. 
The  Uftited  Nations  demanded  Tur- 
key's immediate  withdrawal  but  en- 
forced no  sanctions.  A  partial  U.S. 
arms  embargo  imposed  by  Congress 
lasted  just  4  years. 

Meanwhile,  the  occupation  of  north- 
ern Cyprus  was  buttressed  by  the  im- 
migration of  mainland  Turks  who  were 
encouraged  to  settle  In  Cyprus  by  An- 
kara. In  198a,  Turkish  Cypriots  de- 
clared secession  by  establishing  th» 
"Turkish  Republic  of  Northern  Cy- 
prus," recognised  only  by  Turkey.  The 
U.N.  Security  Council  again  spoke 
forcefully,  declaring  the  act  legally  In- 
valid but  it  failed  to  act  further. 


Last  September,  in  his  address  to 
Congress,  President  Bush  proclaimed 
that  the  fifth  objective  in  the  gulf  cri- 
sis was  the  creation  of  a  "New  World 
Order"  Where  the  "rule  of  law  sup- 
plants the  rule  of  the  jungle." 

Unfortunately,  the  rule  of  the  jungle 
persists  in  Cyprus.  Today,  U.N.  peace- 
keepers monitor  a  cypriot  dividing 
line.  Beyond  it,  Turkey  occupies  nearly 
40  percent  of  Cyprus  in  defiance  of  the 
U.N.  charter  and  the  Helsinki  Final 
Act. 

If  we  are  to  realize  the  vision  out- 
lined by  the  President— and  dem- 
onstrate that  the  New  World  Order  is 
more  than  a  slogan— the  United  States 
must  energize  the  pursuit  of  other 
sound  objectives  affirmed  by  the  Unit- 
ed Nations,  beyond  the  liberation  of 
Kuwait. 

The  Bush  administration  has  made 
clear  that  it  seeks  peace  between  Israel 
and  the  Arab  States  as  well  as  a  resolu- 
tion of  the  Palestinian  question.  Jus- 
tice demands  that  the  adnainistration 
also  turn  to  the  Cyprus  issue  with 
equal  vigor  by  pressing  forcefully  for 
Turkish  withdrawal. 

Such  efforts  would  encounter  the 
paradox  that  Turkey  played  a  key  role 
in  laying  the  cornerstone  for  the  New 
World  Order.  Turkey's  shutdown  of 
Iraq's  export  pipeline  was  critical  in 
the  U.N.  blockade,  and  allied  planes 
used  Turkish  bases.  But  Turkey's  con- 
tribution to  principled  U.N.  action  in 
one  area  cannot  provide  immunity 
against  principled  U.N.  action  else- 
where. There  is  no  such  thing  as  time 
off  for  good  behavior. 

The  administration  may  resist  court- 
ing Turkey's  anger  at  this  moment, 
but  applying  principles — and  dealing 
with  the  difficult— is  precisely  what 
the  promise  of  a  New  World  Order  is 
about.  The  United  States  cannot  dis- 
patch half  a  million  troops  in  every  in- 
stance of  aggression.  We  can  denmnd 
consistency  in  appljring  the  principle 
that  aggression  be  collectively  re- 
sisted. 

The  President's  speech  to  the  Greek 
Parliament  is  an  encouraging  and  im- 
portant development,  and  a  clear  ex- 
pression of  America's  interest  in  a  set- 
tlement. When  he  visits  Turkey  tomor- 
row, he  must  deliver  an  equally  un- 
equivocal message.  He  must  make 
clear  that  Turkey's  occupation  of  Cy- 
prus cannot  continue.  He  must  make 
clear  that  its  violations  of  inter- 
national norms  are  unacceptable.  And 
he  must  make  clear  that  its  actions  are 
an  impediment  to  United  States-Turk- 
ish relations. 

At  stake  are  basis  issues  of  inter- 
national, law.  which  a  series  of  U.N. 
resolutions  have  underscored.  At  stake 
is  the  relationship  of  the  two  NATO  al- 
lies, Greece  and  Turkey.  And  at  stake 
is  a  small  country's  right  to  govern  it- 
self, free  from  outside  ix-essure  and  oc- 
cupation. 

Mr.  President,  for  17  years,  the  peo- 
ple of  Cyprus  have  waited  for  an  end  to 


the  unnatural  division  of  their  island. 
President  Bush's  statement  is  a  hope- 
ful sign  that  the  administration  is  will- 
ing to  work,  at  the  highest  level,  for  a 
settlement. 

I  sincerely  hope  that  the  President's 
words  were  not  merely  empty  rhetoric, 
devised  to  please  the  audience  of  the 
moment,  but  a  firm  and  solemn  com- 
mitment to  catalyze  a  peaceftil  settle- 
ment of  the  Cyprus  question.  As  chair- 
man of  the  Subcommittee  on  European 
Affairs,  I  will  be  closely  monitoring  de- 
velopments on  this  issue,  and  stand 
ready  to  work  with  the  President  to 
bring  an  end  to  this  horrible  tragedy. 


U.S.  POLICY  ON  BALTIC  STATES: 
RHETORIC  '\rERSUS  REALITY 

Mr.  DeCONCINI.  Mr.  President,  in 
compliance  with  Public  Law  101-309, 
the  administration  recently  submitted 
its  report  on  U.S.  Government  actions 
in  support  of  the  peaceful  restoration 
of  independence  for  the  Baltic  States. 

The  document  asserts  that;— 

In  the  wake  of  Soviet  pressure  against  the 
Baltic  States,  our  Govemment  has  under- 
taken a  vigorous  diplomatic  effort  desired 
to  both  help  avert  future  violent  confronta- 
tions in  the  Baltic  States  and  to  enable  the 
Baltic  people  to  realize  their  leerltlmate  but 
long-denied  aspirations. 

Perhaps,  but  I  would  suggest  that  the 
administration's  efforts  have  been 
somewhat  less  than  vigorous.  Let  us 
examine  some  of  the  points  made  in 
the  President's  report. 

The  document  refers  to  statements 
previously  made  hy  Secretary  Baker, 
in  which  the  Secretary  is  aaotad  as 
saying  that  the  United  States  supports 
granting  Estonia.  Latvia,  and  Lithua- 
nia observer  status  at  CSCE  meetings. 
But  the  administration  has  consist- 
ently refused  to  take  the  lead  in  pro- 
posing^ observer  status  until  all  the 
other  delegations  at  CSCE,  including 
the  Soviet  Union,  agree  to  support  the 
proposal.  In  other  words,  we  accede  to 
Moscow  a  veto  on  our  proposals  before 
we  even  raise  them.  We  have  never  oi)- 
erated  this  way  in  CSCE  before.  Is  this 
reticence  part  of  the  New  World  Order, 
an  order  in  which  we  fatalistically  fol- 
low the  lowest  common  denominator? 

The  United  States  should  formally 
propose  CSCE  observer  status  for  the 
Baltic  Governments  irrespective  of 
what  we  think  Moscow  will  say.  I 
would  consider  that  a  mark  of  vigorous 
diplomatic  leadership.  By  playing  a 
leadership  role  on  this  issue,  we  could 
have  a  major  impact  on  the  issue  of  ob- 
server status  for  the  Baltic  States. 

The  administration  report  also  states 
that  since  mid-January  1991  the  Presi- 
dent and  Secretary  of  State  have  re- 
peatedly raised  the  issue  of  the  vio- 
lence in  the  Baltic  States  that  has 
taken  at  least  21  lives.  I  am  pleased  to 
hear  this,  but  apparently  raising  these 
matters  has  not  prompted  Mr.  Gorba- 
chev to  tell  his  Interior  Minister,  Mr. 
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Pugo,  to  call  off  hi8  black  beret  forces 
in  the  Baltics.  Beginning  late  April  and 
continuing  to  the  present,  these  special 
forces  have  been  burning  and  harassing 
custonis  posts  on  the  Baltic  borders. 
This  violence  has  abated  somewhat  on 
the  eve  of  Mr.  Gorbachev's  foraging  ex- 
pedition to  London,  and  Moscow  has 
asked  Mr.  Pugo  to  investigate  the  cus- 
toms posts  raids,  which  sounds  to  me 
like  asking  the  fox  to  investigate  who's 
been  stealing  the  chickens  from  the 
coop. 

So  far  investigations  have  done  noth- 
ing to  change  a  policy  under  which  the 
Vilnius  TV  tower  is  still  occupied  and 
the  border  post  harassments  continue. 
On  June  3,  1991,  the  Moscow-based  So- 
viet procuracy  produced  a  contempt- 
ible investigative  report  that  essen- 
tially blamed  the  Lithuanian  people 
for  the  deaths  in  Vilnius  on  the  night 
of  Januarj  12-13,  1991.  The  State  De- 
partment response  was  to  find  the  con- 
clusions of  the  report  "at  odds  with  the 
facts,"  a  somewhat  tepid  response  in 
my  opinion.  The  administration  should 
have  told  Moscow  that  agricultural 
credits,  most-favored-nation  trade  sta- 
tus, grand  bargains,  ruble  conversion 
support,  et  cetera,  will  be  at  odds  with 
the  facts  as  long  as  Moscow's  forces  in 
the  Baltics  continue  to  terrorize  the 
population  and  the  democratically 
elected  governments  of  those  coun- 
tries. 

With  respect  to  President  Bush's  de- 
termination to  grrant  MFN  status  to 
the  Soviet  Union.  I  find  the  adminis- 
tration's approach  to  this  issue  dif- 
ficult to  characterize  as  vigorous  sup- 
port for  the  Baltics. 

The  administration  has  informed  the 
governments  of  the  Baltic  States  that 
MFN  for  the  Soviet  Union  will  extend 
de  facto  to  their  territories,  that  the 
Inclusion  is  an  interim  measure,  and 
that  the  Baltic  States  "may  count  on 
our  continued  efforts  to  encourage  the 
Soviet  government  to  maintain  a  dia- 
log with  you." 

And  in  case  the  Baltic  States  have 
any  illusions  about  their  inclusion,  the 
administration  adds,  and  I  quote: 

If  you  work  either  to  exclude  the  Baltic 
States  from  inclusion  In  the  trade  agreement 
and  MFN.  or  block  passage  of  the  agreement, 
that  could  make  our  task  and  yours  more 
difficult. 

I  find  the  arrogance  of  this  statement 
appalling.  How  can  the  United  States 
which  has  for  more  than  45  years  pas- 
sionately refused  to  recognize  the  forc- 
ible incorporation  of  the  Baltic  States 
into  the  Soviet  Union,  now  admonish 
these  countries  because  they  do  not 
wish  to  be  included  in  a  treaty  which 
does  not  recognize  them  as  having  any 
right  to  represent  their  own  interests? 

Understandably,  the  Foreign  Min- 
isters of  Estonia.  Latvia  and  Lithuania 
have  written  to  the  President  and 
asked  him  to  exclude  the  Baltic  States 
from  the  MFN  territorial  status  of  the 
USSR.    Otherwise,    they   write,    "good 


faith  negotiations  between  the  Soviet 
Union  and  the  Baltic  States  may  be  de- 
layed indefinitely."  I  hope  the  adminis- 
tration will  take  this  plea  for  contin- 
ued recognition  of  the  fact  the  Baltics 
are  not  part  of  the  Soviet  Union  into 
consideration  and  simply  reactivate 
the  MFN  status  already  in  effect  for 
the  Baltics.  I  am  sure  Congress  will  be 
happy  to  assist  in  remedying  any  tech- 
nicalities which  could  be  viewed  by 
those  in  the  administration  who  wish 
to  hide  behind  them  as  impediments  to 
reviving  MFN  status  for  the  Baltics. 

Mr.  President,  as  chairman  and  co- 
chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe  respec- 
tively. Congressman  HOYER  and  I  have 
introduced  resolutions  Senate  Joint 
Resolution  89  and  House  Joint  Resolu- 
tion 179.  Senate  Joint  Resolution  89, 
calls  upon  the  administration  to: 

First,  establish  an  American  pres- 
ence, such  as  information  offices,  in 
each  of  the  Baltic  States; 

Second,  to  channel  U.S.  Government 
and  private  assistance  directly  to  the 
Baltic  States; 

Third,  recognize  and  establish  direct 
contacts  with  the  Parliaments  of  Lith- 
uania, Latvia,  and  Estonia  as  the  le- 
gitimate, freely  elected  and  democratic 
representatives  of  the  peoples  of  the 
Baltic  States,  and 

Fourth,  to  propose  observer  status 
for  the  Baltic  States  in  the  CSCE  at 
the  very  next  opportunity. 

We  believe  these  steps  will  further 
the  Baltics'  fight  for  freedom. 

Mr.  President,  all  of  us  in  the  Con- 
gress recognize  the  many  challenges 
which  the  new  Europe  poses  for  lasting 
peace  and  stability  in  the  region,  in- 
deed the  world.  But  the  stability  we 
are  all  seeking  will  not  be  achieved  by 
supressing  the  right  of  peoples  to  freely 
determine  their  own  futures  through 
peaceful,  democratic  means.  I  fail  to 
understand  why  the  administration 
persists  in  giving  the  unelected  Mos- 
cow establishment  greater  support  and 
credibility  than  leaders  in  the  Baltic 
States  and  many  of  the  Republics 
whose  authority  to  govern  comes  from 
the  people  themselves.  Perhaps  the  real 
question  we  should  be  debating  is  the 
definition  of  stability.  Is  it  a  comfort 
zone  defined  by  an  unelected  head  of 
state  who  threatens  instability  if  he 
isn't  given  what  he  wants  or  is  it  based 
on  the  courage  of  those  who  have  al- 
ready demonstrated  their  commitment 
to  the  pursuit  of  real  democracy?  I  pre- 
fer to  put  my  faith  and  support  on  the 
latter. 


TERRY  ANDERSON 

Mr.  M0"n4IHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,316th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 

Yesterday,  Islamic  Jihad  renewed  its 
demand  for  the  release  of  the  Hamadi 


brothers.  One  of  the  Hamadi  brothers 
was  convicted  for  the  hijacking  of  TWA 
flight  847  and  the  murder  of  Robert 
Stethem.  The  other  for  psurticipatlng  in 
the  kidnaping  of  two  German  hostages. 

The  group  also  released  a  photograph 
of  Terry  Anderson,  as  is  its  custom,  to 
establish  its  bona  fides.  And  although 
the  official  statement  did  not  mention 
Terry  Anderson,  the  photograph  was 
disturbing.  In  an  interview  with  the 
Associated  Press.  Terry  Anderson's  sis- 
ter. Peggry  Say  noted  that  the  picture 
was  at  least  several  months  old  and 
that  her  brother  was  thinner  than  in 
earlier  photographs  and  unshaven. 

Although  we  cannot  know  what  the 
Islamic  Jihad  has  in  mind  with  their 
latest  demand,  we  do  know  that  Terry 
Anderson  and  his  family  have  suffered 
a  grave  injustice,  and  I  ask  my  col- 
leagues to  join  me  in  demanding  his 
safe  return. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  New  York  Times  report  on 
this  subject  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pro-Ihan  Group  Issues  Photo  of  U.S. 

Hostage 

(By  Ihsan  A.  Hljazl) 

BEIRUT.  Lebanon.  July  18.— Pro-Iranian 
kidnappers  released  a  photograph  of  an 
American  hostage.  Terry  Anderson,  here 
today  to  back  up  a  threat  to  German  au- 
thorities over  the  treatment  of  two  con- 
victed Lebanese  Shiite  Muslims  in  German 
prisons. 

The  statement,  by  the  Islamic  Holy  War 
organization,  made  no  mention  of  Mr.  Ander- 
son, the  longest  held  of  12  Western  hostages 
in  Lebanon. 

Mr.  Anderson,  shown  in  the  photograph 
with  a  beard,  was  the  chief  Middle  East  cor- 
respondent of  The  Associated  Press  when  he 
was  abducted  In  West  Beirut  on  March  16. 
1985.  He  appeared  angry  in  the  Polaroid  pic- 
ture distributed  with  the  statement  to  news- 
paper and  wire  service  offices. 

The  group,  believed  to  consist  of  Lebanese 
Shiltes  affiliated  with  Teheran,  warned  the 
German  authorities  of  dire  consequences  if 
harm  should  come  to  the  brothers  Abbas  and 
Mohammed  All  Hamadi.  It  accused  the  Ger- 
man Government  of  being  subservient  to  the 
policies  of  Americans  and  of  the  Jews  In  the 
world.  The  United  States  was  criticized 
strongly  and  told  that  it  would  pay  for  the 
"black  crimes  it  has  committed  against  the 
downtrodden  In  the  world." 

STADBED  IN  GERMAN  PRISON 

The  state  prosecutor's  office  in 
Saarbriicken,  Germany,  said  that  Abbas  All 
Hamadi  was  stabbed  in  the  head,  shoulder 
and  stomach  last  Monday  with  a  needle  used 
in  the  prison  workshop.  He  was  treated  for 
slight  injuries,  a  spokesman  for  the  state 
prosecutor  said,  adding  that  the  dispute  ap- 
peared to  have  been  over  a  supposed  theft. 
He  did  not  say  what  had  happened  to  the 
other  Inmate. 

Abbas  Hamadi  was  jailed  for  13  years  in 
1980  in  Germany  for  Involvement  in  the  kid- 
napping of  two  German  businessmen.  Rudolf 
Cordes  and  Alfred  Schmidt,  in  Lebanon;  they 
were  subsequently  freed. 

Two  Germans  are  among  the  Western  hos- 
tages here,  besides  six  Americans,  three  Brit- 
ons and  one  Italian. 


Abbas'8  brother  Mohammed  All  Is  in  jaU  in 
PranldUrt  after  being  convicted  in  the  1965 
hijacking  of  a  Trans  World  Airlines  plane  to 
Beirut  Airport. 

The  Holy  War  group  aajrs  It  holds  another 
American,  Thomas  Sutherland,  hostage.  Mr 
Sutherland,  deputy  dean  of  the  school  of  ag- 
riculture at  the  American  University  of  Bei- 
rut, was  seized  on  the  airport  road  in  June 
1965. 

ISRAEU  PRISONER  KXCHANGE  80U0HT 

A  group  also  calling  itself  Islamic  Holy 
War  Issued  a  statement  from  Its  head- 
quarters in  Amman,  Jordan,  today  saying  it 
was  ready  to  help  in  a  prisoner  exchange  in- 
volving Israeli  prisoners  and  Arabs  held  by 
Israel. 

The  statement  said  the  organization  was 
acting  in  coordination  with  the  Islamic  re- 
sistance movement  in  Lebanon  led  by  the 
Party  of  God  and  was  prepared  to  arrange 
International  Red  Cross  visits  to  the  Israelis. 

But  it  first  wants  Israel  to  release  four 
Muslim  prisoners  from  the  Gaza  Strip  and  to 
give  a  promise  to  free  all  other  detainees. 


RECESS  UNTIL  1:30  P.M. 
The  PRESIDING  OFFICER.  The 
Chair.  In  his  capacity  as  a  Senator 
from  the  State  of  Nevada,  at  the  re- 
quest of  the  majority  leader,  now  asks 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:30  p.m.  today. 

Without  objection,  the  Senate  will  be 
In  recesB  until  1:30  p.m.  today. 

There  being  no  objection^  the  Senate, 
at  11:02  a.m..  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Kerrey]. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Chair,  in 
his  capacity  as  the  Senator  from  Ne- 
braska, suggests  the  absence  of  a 
quorum. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  laroceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  MOYNIHAN.  Mr.  President,  as 
Senators  will  know  firom  the  long  and 
careful  reports  in  yesterday's  press,  the 
Senate  Labor  and  Human  Resources 
Committee  on  Wednesday  rejected  by 
one  vote  the  controversial  nomination 
of  Carol  lannone  to  the  advisory  coun- 
cil for  the  National  Endowment  for  the 
Humanities.  The  view  of  the  majority 
appears  to  have  been  that  Dr.  lannone 
had  insufficient  citations  in  the  Arts 
and  Humanities  Citation  Index  and  the 
Social  Science  Citation  Index.  It  was 
also  alleged  that  her  principal  publica- 
tions have  appeared  in  Commentary 
magazine.  It  was  never  clear  to  me 
whether  the  objection  to  Dr.  lannone 
was  that  she  had  ever  published  in 
Commentary,  or  that  she  had  done  so 
insufficiently.  No  matter,  I  rise  merely 
to  express  my  disappointment  on  be- 


half of  Dr.  laimone,  and  melancholy  ac- 
knowledgement of  the  further  intellec- 
tual decline  of  the  Democratic  Party.  I 
almost  said  demise,  but  will  leave  bad 
enough  alone. 

A  curious  allegation:  merely  a  Com- 
mentary writer.  And  in  ways,  a  reveal- 
ing one  about  our  capital.  Just  to  say 
it  out  loud  is  to  realize  that  just  pos- 
sibly Washington  is  the  only  capital  in 
the  Western  world  in  which  such  an  ad- 
legation  would  be  made  with  intent  to 
harm.  In  London,  Paris,  Rome.  Stock- 
holm, to  say  of  a  professor  of  literature 
that  his  or  her  principal  work  has  ap- 
peared in  Commentary  is— well— to  say 
that  this  is  a  critic  of  the  first  rank.  In 
the  tradition,  say,  of  Lionell  Trilling. 

Commentary  is.  as  its  cover  states, 
"Published  By  The  American  Jewish 
Committee."  It  was  founded,  as  a  re- 
call, in  1945— thereabouts— by  the  leg- 
endary Elliot  E.  Cohen  who  was  editor 
until  his  death  in  1959.  He  was  there- 
upon succeeded  by  Norman  Podhoretz, 
who  remains  editor  to  this  day,  as- 
sisted by  Neal  Kozodoy,  Marion  Magid, 
and  Brenda  Brown.  They  have  equals, 
one  should  not  doubt,  in  the  world  of 
literary  criticism.  But  that  said,  the 
matter  rests.  None  surpass  them. 

Ours  is  a  political  world  down  here, 
and  these  matters  do  not  routinely 
enter  our  thoughts,  much  less  our  con- 
versation. This  despite  the  fact  that 
firom  the  first.  Commentary  writers 
have  had  pronoimced  political  views. 
This  again  may  be  more  a  European 
than  an  American  style,  but  then  New 
York  has  always  had  a  special  associa- 
tion with  European  thought  which  the 
rest  of  the  Nation  has  not  failed  to  no- 
tice. 

I  distinctly  recall,  and  knowing  his 
great  good  nature,  I  am  sure  he  will 
not  object  to  my  relating,  a  trip  to 
New  York  City  in  May  1977  with  then 
Vice  President  Mondale.  The  spring  re- 
cess was  about  to  begin  and  he  was  off 
to  one  of  his  beloved  Minnesota  lakes 
where  his   tackle  box  and  bass  gear 
awaited  him.  He  had  been  asked  to  stop 
in  New  York  on  his  way  home  to  speak 
at  the  dedication  of  a  new  facility  at 
Sloan-Kettering  Hospital.  Hubert  Hum- 
phrey had  been  treated  there  the  pre- 
vious year  aj3d  there  was,  of  course, 
nothing  he  or  any  other  Member  of  the 
Senate  would  not  do  for  Hubert.  I  as- 
sume it  is  correct  to  refer  to  the  Vice 
President  as  one  of  us.  He  is.  after  all, 
our  Presiding  Officer.  The  Vice  Presi- 
dent, as  was  his  great  courtesy— which 
I  could  wish  had  become  a  custom  of 
that  office— asked  if  I  would  like  to 
ride  up  with  him.  I  was  heading  home 
as  well,  and  would  naturally  want  to  be 
on  hand  at  Sloan-Kettering.  Anyway,  I 
got  out  to  Andrews  a  few  minutes  be- 
fore Fritz  arrived,   and  settled  down 
aboard  Air  Force  Two  with  a  cup  of 
coffee  and  the  new  Conmientary.  The 
cover  featured  a  major  article  on  So- 
viet politics  by  a  friend  of  mine  who 
was     then     teaching    at     Harvard.     I 


thought  it  first-rate,  and  mentioned  it 
to  the  Vice  President  when  he  got 
aboard.  He  asked  if  he  could  take  it 
with  him  on  his  vacation,  to  which,  of 
course.  I  agreed.  That  afternoon  I 
called  Norman  Podhoretz.  I  said: 

Norman,  I  have  some  good  news  and  some 
bad  news.  The  good  news  is  that  the  Vice 
President  of  the  United  SUtes  Is  taking  the 
new  issue  of  Commentary  with  him  to  read 
over  his  vacation.  The  bad  news  is  that  until 
this  morning  the  Vice  President  of  the  Unit- 
ed States  had  never  heard  of  Commentary. 

I  have  to  believe  that  things  have  not 
much  changed  in  the  intervening  15 
years.  In  the  Senate,  that  is.  Mind,  the 
Washington  Post  knows  about  such 
matters.  It  is  not  so  long  ago  that  the 
Post  called  Commentary  "AnMrica's 
most  consequential  jounu^  of  ideas." 
Which  is  fairly  restrained  by  the  stand- 
ards of  the  Toronto  Daily  Star,  which 
once  declared: 

It  [Commentary]  is  the  best  monthly  in 
the  E^lish-speaking  world. 

This  is  the  journal  Professor  lannone 
is  accused,  of  writing  for.  Well,  there 
you  are. 

Well,  no.  There  is  more.  My  distin- 
guished Mend,  the  Senator  from  Utah, 
touched  upon  the  oifttter  in  a  remark 
that  appeared  in  yesterday's  Post.  In 
an  exchange  in  the  Committee  on 
Labor  and  Human  Besources,  he  de- 
fended Professor  lannone's  qualifica- 
tiOBS  stating: 

She's  from  a  flrst-^neration,  immigrant, 
working  class  family.  *  *  *  And  she's  only  43 
years  old. 

Senator  HATCH  may  know  more  than 
even  he  realizes.  For  it  is  the  distinc- 
tive feature  of  Conmientary  that  to  a 
degree  that  I  cannot  inoagine  has  any 
contemporary  or  historical  equivalent. 
Commentary  has  published  the  work  of 
young    writers    bom    into    or    raised 
among   the   working   classes   of  New 
York  City.  Many  of  them  were  and  are 
Jewish,  as  is  only  natural  for  a  journal 
published    by    the    American    Jewish 
Committee.  Many  had  grown  up  in  the 
Itlandst  milieu  that  was  so  conmion  in 
New  York  in  the  years  1920-50.  Some 
had  been  Marxists,  frequently  Trotsky- 
ites.  Others  had  been  anti-Marxists  but 
as   young   Robert   Warehow,    a   Com- 
mentary writer  in  the  1940'8— who  died 
much  too  young— observed,  either  way 
your  life  was  caught  up  with  that  sub- 
ject. And  so  issues  of  the  political  left 
received  inordinate  attention  in  Com- 
mentary.   But    with    this    difference. 
Those  writing  about  The  Workers  actu- 
ally knew  some.  The  Irving  Kristols 
and  Nathan  Glazers— to  name  but  two 
of  a  succession  of  major  American  in- 
tellectuals who  were  editors  at  Com- 
mentary—grew up  in  the  working  class 
neighborhoods  of  New  York  City.  A  set- 
ting as  natural  to  them  as  the  salons  of 
their  radical  counterparts  in  Paris  or 
Berlin.  Or  Greenwich  Village.  I  recall 
once  visiting  W.H.  Auden  in  the  Vil- 
lage. He  was  living  in  the  building  from 
which  Trotsky  had  published  Novy  Mir 
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before  the  Russian  revolution,  a 
thought  which  gave  the  great  British 
poet  much  satisfaction.  As  it  would 
any  Oxford  graduate.  Trotsky  was. 
after  all,  a  literateur.  A  bohemian.  He 
would  never,  however,  have  made  a 
Commentary  writer.  Too  refined. 

I  ought  to  declare  my  interest  here.  I 
first  appeared  in  Commentary— Lord 
save  us— 30  years  ago  this  May.  My  ar- 
ticle, which  Norman  Podhoretz  fea- 
tures on  the  cover,  was  entitled 
"Bosses  and  Reformers:  A  Profile  of 
the  New  York  Democrats."  I  had  been 
Involved  in  New  York  Democratic  poll- 
tics  for  some  years  by  then.  I  had 
watched  the  developing  divisions  with- 
in the  Democratic  Party  as  between  its 
working  class,  mostly  Catholic,  tradi- 
tional constituency,  and  a  new  group  of 
middle  or  upper  middle  class,  mostly 
Protestant  and  Jewish,  professionals 
who  were  challenging  the  old-time 
leaders.  Denigrated,  of  course,  as 
"bosses."  This  was  something  new. 
With  rare  exceptions,  such  scions  as 
Herbert  Claiborne  Pell.  Jr..  father  of 
our  revered  senior  Senator  from  Rhode 
Island,  a  Member  of  Congress  from 
Manhattan,  and  from  1921-66  chairman 
of  the  State  Democratic  Committee. 
As  New  Yorkers  moved  into  the  middle 
classes,  they  left  the  Democratic  Party 
in  this  century.  The  Irish  were  even 
then  departing,  as  Glazer  and  I  wrote 
in  "Beyond  The  Melting  Pot:  The  Ne- 
groes, Puerto  Rlcans,  Jews.  Italians. 
and  Irish  of  New  York  City."  But  some- 
thing in  the  Jewish  tradition  said  oth- 
erwise. Middle-class  professionals  they 
may  be.  or  may  have  become,  but  they 
remained  Democrats.  But.  as  Bernard 
Shaw  might  say,  with  different  tastes. 

This  conflict  was  adumbrated  in  the 
doomed  Presidential  races  of  Adlai  Ste- 
venson in  1952  and  1956.  But  all  hell 
broke  out  over  the  nomination  of  John 
F.  Kennedy  for  President  in  1960.  Ken- 
nedy was  a  Catholic;  Kennedy  was  a 
conservative.  And  his  brother— well. 
The  first  statement  was  a  fact,  the  sec- 
ond a  perception.  But  among  New  York 
liberals  perceptions  are  facts.  And  so 
the  word  went  forth  from  Eleanor  Roo- 
sevelt, Thomas  K.  Flnletter.  and  yes. 
our  beloved  Governor  Herbert  Lehman, 
that  Kennedy  would  not  do.  The  re- 
formers hated  and  feared  him.  Not 
least  because  the  "bosses"  supported 
him.  Now  these  bosses  were,  generally 
speaking,  perfectly  democratic  Demo- 
crats, such  as  Charlie  Buckley  of  the 
Bronx,  our  grand  old  colleague  Gene 
Keogh  of  Brooklyn,  even  the  legendary 
Dan  O'Connell  of  Albany.  Well,  in  the 
latter  case.  I  suppose,  a  real  boss  as 
well  as  an  alleged  one.  Kennedy  was 
the  overwhelming  favorite  in  our 
party.  But  not  of  the  reformers.  The 
scenes  in  the  Los  Angeles  Convention 
were  tumultuous,  often  painful.  Even 
if,  as  I  recall,  the  reformers  had  only 
2Mi  votes,  all  pledged  to  Stevenson.  I 
was  a  Kennedy  delegate  in  Los  Ange- 
les—an   alternate    delegate,    actually. 


but  I  have  in  my  Senate  office  a  small 
framed  emerald  green  badge  that  says: 
"Delegate  for  Kennedy."  with  my  name 
written  below.  But  I  had  friends  in  the 
reform  camp.  When  it  was  all  over  and 
the  wounds,  if  anything,  worse,  it 
seemed  to  me  a  useful  thing  to  try  to 
explain  this  to  the  respective  parties, 
neither  of  which  really  understood  the 
other.  There  was  no  better  place  to 
publish  such  an  article  than  Com- 
mentary, and  I  was  thrilled  when  Nor- 
man Podhoretz  accepted  it.  No.  Mr. 
President.  I  haven't  got  that  quite 
right.  It  was  not  just  that  Commentary 
was  the  best  place  to  publish  it.  it  was 
also  the  only  place  that  would.  A  jour- 
nal such  as  the  Atlantic  or  Harpers  just 
wouldn't  be  interested  in  what  working 
class  Democrats  thought. 

That  is  the  point  I  would  hope  to 
make.  My  good  friend  from  Utah  was 
absolutely  right.  I  very  much  fear  Pro- 
fessor lannone's  troubles  arose  not 
from  the  quality  of  her  work,  but  from 
her  genes,  social  and  otherwise.  She  is 
an  Italian.  Catholic  ethnic  with  a 
working  class  background. 

Yesterday's  Wall  Street  Journal  car- 
ried an  absorbing  review  by  David 
Brock  of  Aaron  Wildavsky's  new  book. 
"The  Beleaguered  Presidency.  "  Profes- 
sor Wildavsky.  lost  now  amongst  the 
lotus  eaters  of  Berkeley,  retains  the 
street-wise  toughness  of  a  native  New 
Yorker.  And  he  can  spot  what  is  going 
on  among  Democrats.  What  is  going  on 
is  the  logical  extension  of  the  trends  I 
tried  to  describe  in  Commentary  30 
years  ago.  To  wit.  the  Democrats  are 
becoming  a  "party  that  delegitimized 
the  Nation's  second  largest  constitu- 
ency—white, working.  Christian 
males.  " 

I  suppose  the  second  largest  such 
group  would  be  the  female  of  that  spe- 
cies. In  any  event.  Professor  lannone 
has  had  a  setback  on  account  of  it.  But 
I  dare  to  hope  that  she  will  not  take  it 
personally.  I  do  not  know  her.  but  I 
know  some  of  her  work.  From  Com- 
mentary, obviously.  I  sense  that  qual- 
ity William  James  described  as  tough- 
mindedness.  Actually,  the  future 
should  be  bright.  She  has  been  banned 
in  Boston.  No  greater  fortune  ever  at- 
tended the  struggling  novelist  of  the 
1930's.  Sales  would  soar  outside  of  Bos- 
ton. Professor  lannone  has  now  been 
banned  in  the  Democratic  Party.  What 
greater  fortune  could  befall  an  Amer- 
ican intellectual  in  this  decadent  fin  de 
slecle.  I  wish  her  well. 

Mr.  President.  I  wish  her  well. 

Seeing  no  Senator  seeking  recogni- 
tion. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  will  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 


tlon  44-226,  while  working  to  achieve  the 
United  Sutes  policy  of  a  permanent  ban  on 
large-scale  driftnets. 


MEASURE  PLACED  ON  CALEN- 
DAR^HOUSE  CONCURRENT  RESO- 
LUTION 113 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  House  Concur- 
rent Resolution  113,  a  concurrent  reso- 
lution regarding  the  use  of  driftnets, 
just  received  from  the  House,  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION  AND 
BILL  PLACED  ON  CALENDAR'S. 
884 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  884.  the  Driftnet 
Moratorium  Enforcement  Act  of  1991, 
and  that  the  measure  then  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce. 
Science,  and  Transportation  was  dis- 
charged from  the  further  consideration 
of  the  following  bill  which  was  placed 
on  the  calendar: 

S.  884.  A  bill  to  require  the  President  to 
impose  economic  sanctions  against  countries 
that  fail  to  eliminate  large-scale  driftnet 
fishing. 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
Representatives  for  concurrence,  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.  Con.  Res.  113.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  that  the 
President  should  seek  an  International 
moritorlum  on  the  use  of  large-scale 
driftnets  called  for  in  United  Nations  Resolu- 


RBPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1088:  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  center  for  tobacco 
products,  to  inform  the  public  concerning 
the  hazards  of  tobacco  use,  to  provide  for  dis- 
closure of  additives  to  such  products,  and  to 
require  that  Information  be  provided  con- 
cerning such  products  to  the  public,  and  for 
the  other  purposes  (Rept.  No.  102-112). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  1507:  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such  fis- 
cal yearB  for  the  Armed  Forces,  and  for  other 
purposes  (Rept.  No.  102-113). 


INTRC 


lODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BROWN: 

S.  1502.  A  bill  to  extend  until  January  1, 
1995.   the   suspension   of  duties   on   certain 
glass  fibers;  to  the  Conunittee  on  Finance. 
By  Mr.  NUNN  (for  himself  Mr.  Roth, 
Mr.  Levin,  and  Mr.  Sasser): 

S.  1503.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  more  stringent 
requirements  for  the  Robert  T.  Stafford  Stu- 
dent Loan  Program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
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By  Mr.  mOUYE  (for  himself,  Mr.  HOL- 
LiNGS,   Mr.   Stevens.   Mr.   Bentsen, 
Mr.  Kerry,  and  Mr.  Burns): 
S.  15<M.  A  bill  to  authorize  appropriations 
for  public  broadcasting,  and  for  other  pur- 
poses;   to    the    Committee    on    Commerce. 
Science,  and  Transportation. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
HATCH,  Mr.  McCain,  Mr.  Shelby,  Mr. 
Kennedy,  Mr.  Holuncs,  Mr.  Brad- 
ley, and  Mr.  Metzenbaum): 
S.  1505.  A  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King.  Jr.  Federal  Holiday 
CommlBslon;  to  the  Committee  on  the  Judi- 
ciary. 

B|y  Mr.  GLENN  (for  himself  and  Mr. 
Hatch): 
S.  1506.  A  bill  to  extend  the  terms  of  the 
olestra  patents,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  NUNN  Crom  the  Committee  on 
Armed  Services: 
S.  1597.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such  fis- 
cal years  for  the  Armed  Forces,  and  for  other 
purposes. 


STATEMENTS  ON  INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN  (for  himself,  Mr. 
Roth,  Mr.  Levdj,  and  Mr.  Sas- 
rrrv 
S.  1503.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  provide  more 
stringent  requirements  for  the  Robert 
T.  Stafford  Student  Loan  Program,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
reform  of  guaranteed  student  loan 
program 
•  Mr.  NUNN.  Mr.  President,  with  the 
education  of  our  young  people  occupy- 
ing such  a  vitally  important  place  in 
our  Nation's  future  growth  and  well- 
being,  and  in  view  of  Congress'  current 
consideration  of  the  5-year  reauthor- 
ization of  the  Higher  Education  Act,  I 
rise  today  to  introduce  legislation  to 
reform  the  Guaranteed  Student  Loan 
Program. 

This  legislation  is  the  direct  result  of 
the  Senate  Permanent  Subcommittee 
on  Investigation's  recently  completed, 
yearlong  examination  of  major  prob- 
lems—and, particularly  those  involving 
so-called  proprietary  or  career  training 
schools— in  the  U.S.  Department  of 
Education's  Guaranteed  Student  Loan 
Program  [GSLP].  In  the  course  of  its 
investigation,  the  subcommittee  held  8 
days  of  hearings,  at  which  testimony 
was  received  from  scores  of  witnesses 
representing  all  involved  Guaranteed 
Student  Loan  Program  institutions 
and  interests. 

These  hearings  painted  a  dramatic 
and  highly  disturbing  picture  of  a  well- 
intentioned  program  gone  awry,  with 
devastating  effects  on  America's  young 
people  and  taxpayers.  The  subcommit- 
tee, for  example,  found  that  while 
GSLP  volume  almost  doubled  between 
1983  and  1989— from  $6.8  to  $12.4  bil- 
lion— during  the  same  period  loan  de- 
faults increased  by  more  than  300  per- 
cent—from $444.8  million  or  just  under 
$2  billion.  As  a  direct  result,  the  cost  of 
defaults  jumped  from  10  percent  to  50 
percent  of  total  program  costs  during 
the  1980's,  so  that  currently  more  than 
half  of  the  Government's  GSLP  Pro- 
gram costs  go  to  pay  for  past  loans 
gone  sour,  rather  than  to  support  the 
education  and  training  of  today's  stu- 
dents. 

The  hearings  were  filled  with  exam- 
ples of  the  kinds  of  program  failures 
and  abuses  that  led  to  the  sad  state  of 
affairs  reflected  in  the  above  statistics. 
For  instance,  the  subcommittee 
learned  about  large  numbers  of  propri- 
etary schools  that  saw  the  1980's,  in  the 
words  of  one  school  owner,  as  an  "op- 
portune time  to  be  crooked."  Consider, 
for  example,  the  following  schools,  all 
of  whom  participated  in  the  Guaran- 
teed Student  Loan  Program: 

A  Florida  school  with  nursing  assist- 
ant and  respiratory  therapy  programs, 
which  was  colocated  with  a  store  that 
sold  records  and  X-rated  video  tapes. 
Upon  entering  the  school  a  visitor  also 


could  not  help  but  notice  an  incenae- 
buming  voodoo  altar  in  the  owner's  of- 
flce  and  that  access  to  the  classroom 
was  nothing  more  than  a  hole  in  the 
wall; 

A  truck  driving  school  headquartered 
in  Indiana,  which  during  the  1980*8  en- 
rolled close  to  100,000  students,  almost 
all  of  whom  used  Federal  student  aid 
funds  to  pay  for  their  tuition.  At  one  of 
this  school's  branches,  more  than  40 
percent  of  its  31,000  students  defaulted 
on  their  loans,  to  the  tune  of  some  S27 
million; 

A  Houston,  TX,  brick-  and  tile-laying 
school  that  in  less  than  10  months,  be- 
tween 1988  and  1989,  ran  almost  600  stu- 
dents through  its  courses,  with  a  cumu- 
lative loan  volume  that  exceeded  $3 
million.  Many  of  these  students  had 
been  recniited  from  homeless  shelters 
in  Dallas.  San  Antonio,  and  New  Orle- 
ans by  means  of  false  promises  of  free 
housing  and  monthly  living  allowances 
while  they  completed  their  training; 

An  Ohio  auto  repair  school  that  oper- 
ated out  of  a  firuit  stand  and  a  Califor- 
nia auto  repair  school  without  a  ga- 
rage, tools,  or  cars  to  work  on — that 
charged  $5,500  for  a  3-month  course. 

How  these  schools,  and  hundreds 
more  like  them,  gained  access  to  GSLP 
funds  was  also  an  essential  part  of  the 
subconrmiittee's  investigation.  The  tes- 
timony presented  confirmed  that  the 
three-tier  process — commonly  known 
as  the  triad — of  State  licensure,  accred- 
itation, and  eligibility/certification, 
has  failed  badly  by  allowing  inad- 
equately prepared  schools  to  get  into 
the  GSLP  and  permitting  problem 
schools  to  remain  in  the  program  even 
after  major  abuses  have  been  found.  In- 
deed, the  Department  of  Education's 
inspector  general  testified  that  the 
triad  was  often  little  more  than  a 
paper  chase,  while  a  legal  services  at- 
torney from  New  York  City  referred  to 
it  as  a  fundamentally  flawed  system, 
which  sometinnes  seemed  aligned 
against  the  student-consumers'  inter- 
ests. 

The  subcommittee's  investigation 
also  revealed  extensive  problems  and 
abuses  on  the  part  of  the  GSLP's  finan- 
cial intermediaries— lenders,  guaranty 
agencies,  loan  servicers,  and  secondary 
market  organizations.  For  example, 
the  subcormnittee  found  instances 
where  GSLP  loans  had  been  made  de- 
spite obviously  faulty  identifying  in- 
formation: For  instance,  a  student 
whose  address  was  listed  at  a  motel  in 
Connecticut;  a  Kentucky  student  with 
an  "unknown"  listed  address:  and,  a 
student  at  403  Cant  Read,  Pritchard, 
AL.  The  subcommittee  also  examined 
perhaps  the  largest  single  fiasco  in- 
volving the  GSLP— the  collapse  of  the 
First  Independent  Trust  Co.  [FITCO]  of 
Sacramento,  CA,  at  one  time  the  sec- 
ond largest  lender  of  GSL's  in  the  Na- 
tion. FITCO's  failure  directly  affected 
other  major  GSLP  financial  players— 
for  example,   the   now-defunct  Higher 
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Education  Assistance  Foundation— a 
gtiaranty  agency — the  California  Stu- 
dent Loan  Finance  Corp.— a  secondary 
market  organization— and  United  Edu- 
cation and  Software— a  loan  servicer— 
and  will  result  in  hundreds  of  millions 
of  dollars  in  losses  to  the  taxpayers. 

Finally,  as  part  of  its  investigation, 
the  subcommittee  scrutinized  the  U.S. 
Department  of  Education's  manage- 
ment of  the  GSLP.  finding  its  perform- 
ance to  be  grossly  inefficient  and  inef- 
fective in  virtually  every  area  of  its 
GSLP-related  responsibilities.  Indeed, 
as  the  following  examples  indicate,  vir- 
tually every  witness  that  testified  at 
the  subcommittee's  hearings  described 
Instances  of  grross  mismanagement,  in- 
eptitude, and/or  neglect  on  the  part  of 
the  Department: 

In  connection  with  its  responsibility 
to  determine  a  school's  eligibility  to 
participate  in  the  GSLP.  the  Depart- 
ment failed  to  follow  its  regulations 
that  require  each  institution  to  have 
its  status  in  this  regard  updated  at 
least  every  4  years.  As  of  December 
1989,  4.555  schools  were  overdue  for  this 
redetermination  and  none  of  them  had 
been  terminated  for  not  responding  to 
an  update  request. 

Making  a  mockery  of  its  requirement 
that  a  school's  financial  and  adminis- 
trative capabilities  to  participate  in 
the  GSLP  be  certified,  between  1985 
and  1988.  the  Department's  Certifi- 
cation Branch  approved  97  percent  of 
the  2.087  institutions  it  reviewed.  By 
October  1988.  about  800  certified  schools 
were  financially  troubled  and/or  had 
administrative  deficiencies. 

Regarding  loans  made  by  FITCO— at 
one  time  one  of  the  Nation's  leading 
GSLP  lenders— between  1984  and  1989. 
the  Department  fkiled  to  collect  mil- 
lions of  dollars  in  origination  fees  owed 
the  Government. 

Between  1984  and  1988.  when  the 
GSLP  was  experiencing  explosive 
growth  and  problems  associated  with 
this  growth.  Department  lender  re- 
views declined  by  63  percent,  from  763 
to  282.  At  one  point  during  this  period, 
a  former  Department  employee  testi- 
fied that  his  regional  office  had  no 
travel  funds  and  just  three  program  of- 
ficers to  monitor  800  lenders  located 
throughout  California,  Arizona,  Ne- 
vauia,  Hawaii,  and  the  trust  territories. 

It  took  the  Department  as  long  as  4 
years  to  implement  some  GSLP-related 
regulations  mandated  by  the  1986  High- 
er Education  Act  reauthorization. 
Likewise,  the  Department  has  been  at- 
tempting to  establish  a  guaranteed  stu- 
dent loan  database  for  at  least  15  years, 
with  little  apparent  success. 

Communication/coordination  is  so 
poor  that  a  school  operating  in  an  area 
under  the  control  of  one  of  the  Depart- 
ment's regrional  offices  can  open  a 
branch  in  another  region  without  the 
latter  ever  knowing  it.  Communica- 
tion/coordination problems  were  also 
noted  in  the  Department's  head- 
quarters in  Washington. 


In  terms  of  resources,  expertise,  and 
initiative,  witnesses  testified  that  the 
Department's  enforcement  efforts  are 
woefully  inadequate.  For  example,  one 
school  the  subcommittee  looked  into 
was  able  to  stay  in  business  for  more 
than  7  years,  until  State  licensing  au- 
thorities forced  it  to  close,  even  though 
the  Department  found  serious  problems 
in  its  operations  just  a  matter  of 
months  after  it  had  been  approved  for 
GSLP  participation. 

Summarizing  the  hearings  and  year- 
long investigation,  the  subcommittee 
last  month  issued  its  final  report. 
•Abuses  in  Federal  Student  Aid  Pro- 
grams." This  report  concludes  that,  as 
a  result  of  the  extensive  and  pervasive 
problems  identified  in  the  investiga- 
tion, both  the  GSLP's  intended  bene- 
ficiaries—tens of  thousands  of  young 
people,  many  of  whom  come  from  back- 
grounds with  already  limited  opportu- 
nities—and the  taxpayers  have  suf- 
fered. The  former  have  been  victimized 
by  hundreds  of  unscrupulous,  dishon- 
est, and  inept  proprietary  schools,  re- 
ceiving neither  the  training  nor  the 
skills  they  hoped  to  acquire  and,  in- 
stead being  left  with  debts  they  cannot 
repay.  Likewise,  the  taxpayers  have 
been  billed  for  billions  of  dollars  of 
losses  in  defaulted  loans,  while  many 
school  owners,  accrediting  bodies,  and 
lenders  and  other  financial  players 
have  profited  handsomely,  and  in  some 
cases,  unconscionably.  In  sum.  this  vi- 
tally important  program's  credibility 
has  been  severely  eroded  and  its  future 
severely  jeopardized.  "In  order  for  the 
GSLP  to  survive  its  current  difficul- 
ties." the  report  states,  "it  is  the  sub- 
conrunittee's  view  that  nothing  less 
than  a  comprehensive,  intensive,  and 
sustained  effort  to  reform  the  program 
is  needed."  The  report  contains  some  27 
recommendations  for  further  action, 
which  the  legislation  I  am  introducing 
today  is  designed  specifically  to  imple- 
ment. 

What  follows  is  a  section-by-section 
description  of  the  legislation: 

SECTION  1 

Per  report  recommendations  20  and 
21,  this  section  prevents  certain  abuses 
by  guaranty  agencies,  which  have  cost 
the  taxpayers  millions  of  dollars  in  un- 
necessary expenses,  that  are  currently 
allowed  under  the  Higher  Education 
Act.  For  example,  since  guaranty  agen- 
cies are  not  required  to  do  so.  they 
often  purposely  delay  submitting 
claims  for  reimbursement  for  defaulted 
loans  to  the  Department  of  Education 
from  one  fiscal  year  to  the  next.  This 
practice,  known  as  the  arbitrage  game, 
allows  guaranty  agencies  with  high  de- 
fault loan  portfolios  to  escape  intended 
trigger  default  penalties  and  increases 
the  Government's  reimbursement  and 
interest  subsidy  costs.  To  correct  this 
problem,  this  section  requires  that  a 
guaranty  agency  which  has  made  pay- 
ment on  a  default  claim  must  file  for 
reimbursement  from  the  Federal  Gov- 


ernment by  the  45th  day  after  making 
such  payment  or  the  270th  day  after 
the  loan  became  delinquent,  whichever 
is  later. 

Currently,  there  is  little  incentive 
for  guaranty  agencies  to  aggressively 
collect  on  delinquent  loans  prior  to  de- 
fault— since  they  can  collect  and  retain 
a  portion  of  the  collected  amount  even 
after  default  and  reimbursement.  This 
section  eliminates  that  practice  by  re- 
quiring that  the  guaranty  agency, 
within  30  days  of  receipt  of  reimburse- 
ment, assign  to  the  Secretary  of  Edu- 
cation the  promissory  note  for  the  loan 
on  which  the  reimbursement  was  made. 
In  the  event  that  the  Secretary  Is  sub- 
sequently successful  in  collecting  any 
payment  on  the  note  from  the  bor- 
rower, this  section  further  provides 
that  the  guaranty  agency  that  received 
the  reimbursement  payment  shall  be 
liable  to  the  Government  for  the  costs 
subsequently  incurred  by  the  Govern- 
ment in  collecting  the  pajrment  from 
the  borrower. 

This  section  also  provides  that  the 
Secretary  shall  not  reimburse  the 
guaranty  ag^ency  in  instances  where  a 
default  claim  is  based  on  an  inability 
to  locate  the  borrower  unless  the  agen- 
cy, at  the  time  of  filing  for  reimburse- 
ment, demonstrates  to  the  Secretary 
that  diligent  attempts  have  been  made 
to  locate  the  borrower  through  the  use 
of  all  available  skip-tracing  tech- 
niques, including  skip-tracing  assist- 
ance from  the  Internal  Revenue  Serv- 
ice, credit  bureaus,  and  State  motor 
vehicle  departments. 

SECTION! 

Per  report  recommendation  18,  this 
section  provides  that  a  lender  may  not 
sell  the  promissory  note  on  a  guaran- 
teed student  loan  until  all  proceeds  of 
the  loan  have  been  disbursed.  Upon  the 
sale  of  any  such  loan,  both  the  seller 
and  the  purchaser  of  the  loan  would  be 
required  to  notify  the  borrower  as  to 
the  sale  and  its  effect  on  the  borrower. 
The  subcommittee  found  numerous  in- 
stances in  which  lenders  sold  promis- 
sory notes  on  student  loans  almost  be- 
fore the  ink  waa  dry  on  the  paperwork. 
As  a  result,  borrowers  frequently  did 
not  know  who  ultimately  held  their 
loan,  complicating  repayment  efforts 
and  increasing  the  likelihood  of  de- 
fault. 

SECTION  3 

Per  report  recommendation  12,  this 
section  strikes  limitations  imposed  on 
the  Secretary  of  Education's  authority 
to  impose  civil  monetary  penalties 
upon  lenders  and  guaranty  agencies 
under  section  432  of  the  Higher  Edu- 
cation Act.  It  is  aimed  at  helping  to 
correct  major  deficiencies  the  sub- 
committee found  in  the  Department's 
ability  to  act  swiftly  and  decisively  to 
cut  program  losses  and  take  appro- 
priate corrective  and/or  punitive  ac- 
tions, when  abuse  and/or  tr&\xA  are 
found  in  the  GSLP. 


SECTION! 


In  order  to  effectively  implement,  re- 
I)ort  recommendations  1,  2,  4.  5,  and  7. 
this  section  redefines  the  term  "voca- 
tional school"  to  consolidate  the  num- 
ber of  eligible  domestic  institutions 
into  three  categories:  First,  2-  and  4- 
year  degree  grranting  institutions;  sec- 
ond, publicly  owned  and  operated  voca- 
tional schools;  and  third,  proprietary 
trade  schools.  The  new  category  of  pro- 
prietary trade  schools  would  include 
all  private  trade  schools,  whether  for 
profit  or  nonprofit,  and  would  also  in- 
clude those  trade  schools  associated 
with  a  2-  or  4-year  institution.  This 
category,  however,  would  exclude  any 
correspondence,  or  home  study  school, 
or  any  school  offering  a  correspondence 
or  home  study  program. 

By  placing  all  private  proprietary 
schools  into  one  category,  this  section 
creates  the  framework  to  address  the 
current  problems  of  the  proprietary 
school  sector,  which  were  so  graphi- 
cally documented  in  the  subcommit- 
tee's hearings.  For  example,  one  of 
those  problem  areas— the  failure  of  ac- 
crediting bodies  to  assure  that  the  in- 
stitutions they  accredit  are  providing 
students  with  a  quality  education— is 
addressed  by  language  calling  for  uni- 
form minimum  standards  that  all  ac- 
crediting bodies  concerned  with  propri- 
etary schools  would  have  to  meet  in 
order  to  be  recognized  by  the  Secretary 
of  Education. 

Finally,  this  section  also  amends  the 
Higher  Education  Act's  present  due 
diligence  provision,  to  require  that  due 
diligence  be  performed  in  connection 
with  originating,  as  well  as  servicing 
and  collecting,  loans.  This  responds  to 
the  kind  of  problems  revealed  by  the 
subcommittee'  investigation,  such  as 
cases  of  loans  made  to  students  at  un- 
known addresses,  motel  rooms,  and  the 
like.  This  provision  is  not  intended, 
however,  to  require  a  lender  to  perform 
a  credit  check  on  potential  student 
loan  borrowers. 

SECTIONS 

Per  report  recommendations  24  and 
25,  this  section  provides  for  Govern- 
ment Oversight  of  the  Student  Loan 
Marketing  Association  [Sallie  Mae].  It 
provides  that  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Sec- 
retary of  Education,  may  exercise  rule- 
makinf  authority  over  Sallie  Mae.  and 
that  Sallie  Mae  provide  the  inspector 
general  of  the  Department  of  Edu- 
cation with  annual  financial  and  com- 
pliance audits. 

This  section  responds  to  testimony 
before  the  subcommittee,  which  raised 
questions  about  the  relationship  be- 
tween Sallie  Mae  and  the  Guaranteed 
Student  Loan  Program.  Although  Sal- 
lie Mae  is  a  Government-sponsored  en- 
terprise, no  Federal  agency  presently 
regulates  or  oversees  its  business  oper- 
ations or  financial  soundness. 


SECTION  6 

Per  report  recommendation  9,  this 
section  adds  new  provisions  to  the 
Higher  Education  Act,  setting  forth 
the  process  and  criteria  under  which  a 
proprietary  trade  school  shall  be  ap- 
proved by  a  State  higher  education 
agency. 

Testimony  presented  to  the  sub- 
conunlttee  established  that  State  li- 
censure, one  of  the  key  prerequisites 
for  a  school  to  participate  in  the 
GSLP,  has  failed  to  protect  both  the 
Federal  Government  and  student  bor- 
rowers for  a  number  of  reasons,  includ- 
ing; a  lack  of  uniform  standards,  frag- 
mented responsibility,  inadequate  staff 
and  resources,  weak  enforcement  au- 
thority, political  considerations,  and 
due  process  constraints.  Furthermore, 
since  States  are  generally  left  with  the 
power  to  set  their  own  licensing  re- 
quirements and  education  standards, 
there  is  no  consistent  definition  of  the 
educational  prerequisites  that  need  be 
satisfied  in  order  to  be  licensed  to  op- 
erate a  school.  This  section,  therefore, 
calls  for  the  establishment  of  a  set  of 
uniform  minimum  standards  to  be  uti- 
lized by  all  States  in  granting  licenses 
to  proprietary  schools,  and  places  the 
authority  to  grant  such  approval  in  the 
hands  of  just  one  agency  within  each 
State. 

SECTION  7 

Per  report  recommendation  12,  this 
section  changes  the  Higher  Education 
Act's  current  language,  which  requires 
the  Secretary  of  Education  to  provide  a 
hearing  on  the  record,  to  providing  for 
a  hearing,  in  instances  of:  final  audit 
or  program  review  determinations; 
limitation,  termination,  or  suspension 
proceedings;  or,  the  imposition  of  civil 
penalties. 

The  Department's  present  procedures 
require  that  it  afford  a  full  evidentiary, 
administrative  hearing  in  almost  all 
instances  in  which  it  seeks  to  take  ad- 
verse action  against  a  school.  The  sub- 
committee heard  testimony  that  this 
places  time-consuming  and  resource- 
intensive  burdens  on  the  Department, 
which  problem  schools  exploit  so  that 
the  flow  of  Federal  funds  continues 
until  the  lengthy  hearing  on  the  record 
process  is  concluded.  This  section  rec- 
ognizes that  in  many  instances,  and  in 
conformance  with  basic  due  process 
safeguards,  relevant  issues  can  be  fair- 
ly and  expeditiously  addressed  by  writ- 
ten submissions  and/or  oral  arguments. 

SECTION  8 

Per  report  recommendations  16  and 
25,  this  section  requires  that  all  offi- 
cers, directors,  and  other  key  employ- 
ees of  eligrible  institutions,  lenders, 
guaranty  agencies,  loan  servicing 
firms,  accrediting  bodies.  State  higher 
education  agencies,  and  secondary 
markets,  must  report  to  the  Secretary 
of  Education  on  any  financial  interest 
such  individuals  may  hold  in  any  other 
entity  participating  in  the  GSLP.  This 
provision  responds  to  the  subcommit- 


tee's finding  that  conflicts  of  interest 
among  GSLP  participants  is  an  unac- 
ceptably  common  occurrence. 

In  addition,  the  section  requires  that 
all  secondary  market  org^anlzations 
and  loan  servicing  firms  undergo  an  an- 
nual financial  and  compliance  audit,  to 
be  submitted  to  the  Department's  in- 
spector general.  This  requirement  re- 
sponds to  the  subcommittee's  finding 
that  the  Department  does  not  ade- 
quately regulate  or  monitor  the  activi- 
ties of  these  critically  important  GSLP 
financial  intermediaries. 

SECTIONS 

Per  report  recommendation  10,  this 
section  amends  title  n  of  the  Depart- 
ment of  Education  Organizational  Act 
to  create  the  position  of  Assistant  Sec- 
retary for  Student  Financial  Assist- 
ance and  to  establish  an  Office  of  Stu- 
dent Financial  Assistance  Oversight 
and  Enforcement,  which  shall  be  ad- 
ministered by  the  Assistant  Secretary. 
This  provision  responds  to  the  sub- 
committee's finding  that  the  Depart- 
ment's management  of  its  GSLP  re- 
sponsibilities has  been  woefully  defi- 
cient and  is  in  dire  need  of  a  complete 
overhaul. 

SECTION  10 

Per  report  recommendation  14,  this 
section  authorizes  the  Commissioner  of 
the  Social  Security  Administration  to 
assist  the  Secretary  of  Education  in  de- 
termining if  prospective  borrowers  are 
using  true  and  correct  Social  Security 
numbers  when  applying  for  guaranteed 
student  loans.  The  subcommittee  re- 
ceived testimony  that  considerable 
GSLP  abuse  could  be  avoided  if  Social 
Security  numbers  of  potential  borrow- 
ers are  verified  before  a  loan  is  origi- 
nated. 

SECTION  11 

Per  report  recommendation  19,  this 
section  requires  that,  notwithstanding 
amy  other  provision  of  law,  if  the  Sec- 
retary of  Education  asks,  pursuant  to 
his  oversight  responsibilities  for  stu- 
dent financial  assistance,  any  Federal 
or  State  financial  regulatory  agency 
for  information  pertaining  to  an  insti- 
tution participating  in  a  title  IV  stu- 
dent financial  assistance  program,  the 
latter  shall  provide  the  Secretary  with 
the  requested  information.  This  provi- 
sion responds  to  the  considerable  testi- 
mony heard  by  the  subcommittee, 
which  revealed  major  gaps  in  commu- 
nication and  coordination  between  and 
among  the  Department  and  the  various 
State  and  Federal  regulatory  authori- 
ties with  institutions  participating  in 
the  GSLP. 

SECTION  12 

Per  report  reconmiendations  6,  12,  23, 
26.  and  27.  this  section  provides  for  cer- 
tain reports  to  Congress  as  follows: 

First,  the  inspector  general  of  the 
Department  of  Education  shall  review 
and  report  to  Congress  on  the  functions 
and  effectivness  of  the  Advisory  Com- 
mittee on  Student  Financial  Assist- 
ance. 
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Second,  the  Comptroller  General  of 
the  General  Accounting  Office  shall  re- 
view and  report  to  Conpress  on  the  role 
of  goiaranty  agencies  in  the  Stafford 
Student  Loan  Program. 

Third,  the  Secretary  of  Education 
shall  report  to  Congress  on  the  advis- 
ability of  statutorily  protecting  offi- 
cials of  accrediting  agencies  involved 
in  the  legitimate  performance  of  their 
activities.  In  addition,  the  Secretary 
shall  report  to  Congress  on  the  feasibil- 
ity of  setting  limits  on  the  type  of  pro- 
prietary trade  school  education  that 
Federal  funds  should  subsidize . 

Fourth,  the  President,  with  the  as- 
sistance of  the  Secretary  of  Education, 
shall  report  to  Congress  regarding  how 
to:  First,  develop  greater  support  and 
respect  for  skills  training:  second,  de- 
termine what  skills  the  United  States 
needs;  third,  promote  the  most  effec- 
tive balance  between  skills  training 
and  academic  forms  of  postsecondary 
education;  and,  fourth,  develop  the 
most  useful  balance  between  Federal 
loans  and  grants  in  the  provision  of 
skills  training. 

Mr.  President,  the  Guaranteed  Stu- 
dent Loan  Program  is  a  worthy,  and 
worthwhile,  program.  Unfortunately, 
virtually  none  of  the  GSLP's  major 
components  Is  working  efficiently  or 
effectively.  As  a  result,  the  GSLP's  in- 
tegrity has  been  severely  compromised 
and  its  future  may  very  well  hang  in 
the  balance.  Accordingly,  with  the  aim 
of  restoring  the  program's  integrity 
and  returning  it  to  the  well-inten- 
tioned purposes  and  goals  which  led  to 
its  creation,  I  ask  my  colleagues  to 
support  this  legislation  and  thereby  to 
assure  that  the  Guaranteed  Student 
Loan  Program  again  becomes  the  vehi- 
cle for  educating  and  training  Ameri- 
ca's young  people  that  it  was  intended 
to.  and  should  always,  be. 

Mr.  President.  I  have  Included  with 
this  bill  a  detailed  sectlon-by-section 
summary  and  I  ask  that  it  be  printed 
in  the  Record  along  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcx>RD.  as  follows: 

S.  1503 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  CUARANTU  AGREXMKNTS. 

(a)  In  General.— Section  428(c)  of  the 
Higher  Education  Act  of  1965  (hereafter  In 
this  Act  referred  to  as  the  "Act")  (20  U.S.C. 
1078(c))  Is  amended— 

(1)  In  paragraph  (2>— 

(A)  by  amending  paragraph  (D)  to  read  as 
follows: 

"(D)  shall  provide  that  a  guarantee  agency 
that  receives  reimbursement  payment  from 
the  Secretary  shall,  within  30  days  of  receipt 
of  such  payment,  assign  to  the  Secretary  the 
promissory  note  for  the  loan  on  which  such 
payment  has  been  made,  and  shall  further 
provide  that  If  the  Secretary  Is  successful  in 
collecting  any  payment  on  such  note  from 
the  borrower,  then  the  g\iarantee  agency 
that  received  the  reimbursement  payment 
shall  be  liable  to  the  United  States  for  the 
costs  of  collecting  such  payment;"; 


(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  a  semicolon;  and 

(D)  by  inserting  the  following  new  subpara- 
graphs at  the  end  thereof: 

"(H)  shall  require  a  guarantee  agency 
which  has  made  payment  on  a  default  claim 
to  file  for  reimbursement  under  this  sub- 
section by  the  45th  day  after  making  such 
payment  or  the  270th  day  after  the  loan  be- 
came delinquent  with  respect  to  any  install- 
ment thereon,  whichever  Is  later,  and 

"(1)  shall  prohibit  the  Secretary  from  mak- 
ing any  reimbursement  under  this  subeection 
to  a  guarantee  agency  In  instances  where  a 
default  claim  Is  based  on  an  Inability  to  lo- 
cate the  borrower,  unless  the  guarantee 
agency,  at  the  time  of  filing  for  reimburse- 
ment, demonstrates  to  the  Secretary  that 
diligent  attempra  have  been  made  to  locate 
the  borrower  through  the  use  of  all  skip- 
tracing  techniques,  including  skip-tracing 
assistance  from  the  Internal  Revenue  Serv- 
ice, credit  bureaus  and  State  motor  vehicle 
departments."; 

(2)  In  paragraph  (6>— 

(A)  by  striking  subparagraphs  (A)  and  (D); 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (Ai  and  (B),  respec- 
tively; and 

(C)  in  subparagraph  (A)  (as  redesignated  In 
subparagraph  (B))  by  striking  "this  para- 
graph and";  and 

(3)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  Funds  collected.- Any  funds  col- 
lected pursuant  to  subparagraph  (D)  of  para- 
graph (2)  shall  be  deposited  Int*  the  fund  es- 
tablished pursuant  to  section  431.". 

(b)  Conformino  Amendments.- Section 
428F(a)  of  the  Act  (20  U.S.C.  »078-6(a))  is 
amended  by  striking  paragraph  (4). 

(c)  Technical  amendments.— 

(1)  AMENDMENT   TO    PARAOBAPH    BEADING.— 

The  heading  for  paragraph  (6)  of  section 
428(c)  of  the  Act  (20  U.S.C.  1078(c)(6))  is 
amended  by  striking  "Secrbtarys  equi- 
table SHARE"  and  inserting  "Admibistra- 
tive  costs". 

(2)  Cross  references.— Section  428(1)  of 
the  Act  (20  U.S.C.  1078(1))  is  amended— 

(A)  by  striking  "(cM6)(C)(l)(I)"  and  insert- 
ing "(c)(6)(B)(i)(I)";  and 

(B)  by  striking  "(c)(6)(C)"  each  place  such 
term  appears  and  inserting  "(ck6)(B)  ". 

SEC.  a  REQUIREMENTS  FX>R  DISBURSEMENT  Or 
STUDENT  LOANS. 

Section  428G  of  the  Act  (20  U.S.C.  1078-7)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Sales  Prior  to  Disbursement  Pro- 
hibited.— 

"(1)  In  general.— An  eligible  lender  shall 
not  sell  a  promissory  note  for  any  loan 
made.  Insured,  or  guaranteed  under  this  part 
until  all  proceeds  of  such  loan  have  been  dis- 
bursed. 

"(2)  Notification.— The  seller  and  pur- 
chaser of  any  loan  made.  Insured,  or  guaran- 
teed under  this  part  shall  notify  the  bor- 
rower at  the  time  of  the  sale  of  any  such 
loan  as  to  the  sale  and  the  effect  of  such  sale 
on  the  borrower.". 

SEC.  S.  LEGAL  POWERS  AND  RESPONSIBIUTIES. 

Subsection  (g)  of  section  432  of  the  Act  (20 
U.S.C.  1082)  is  amended— 

(1)  by  striking  paragraphs  (2),  (3),  and  (4); 
and 

(2)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (2)  and  (3),  respectively. 

SEC.  4.  DEFINmON& 

(a)  DEFiNmoNS  FOR  Student  Loan  Insur- 
ance Program.- Section  435  of  the  Act  (20 
U.S.C.  1085)  is  amended— 


(1)  in  paragraph  (1)  of  subsection  (a) — 

(A)  in  subparagraph  (B),  by  striking  "or" 
at  the  end  thereof; 

(B)  in  subparagraph  (C),  by  striking  the 
comma  at  the  end  thereof  and  Inserting  a 
semicolon  and  "or";  and 

(C)  by  Inserting  before  the  matter  follow- 
ing subparagraph  (C)  the  following  new  sub- 
paragraph: 

"(D)  a  proprietary  trade  school,"; 

(2)  In  the  matter  preceding  paragraph  (1)  of 
subsection  (b),  by  Inserting  ".  other  than  a 
proprietary  trade  school  or  a  vocational 
school."  after  "educational  institution"; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Vocational  School.— The  term  'voca- 
tional school'  means  any  public  business  or 
trade  school,  or  public  technical  Institution 
or  other  public  technical  or  vocational 
school  that— 

"(1)  provides  training  to  prepare  students 
for  gainful  employment; 

"(2)  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  or  who  are  beyond  the 
age  of  compulsory  school  attendance  In  the 
State  in  which  the  institution  Is  located: 

"(3)  is  owned  or  operated  by— 

"(A)  the  United  SUtes  or  any  instrumen- 
tality or  agency  thereof;  or 

"(B)  a  State  or  any  political  subdivision 
thereof; 

"(4)  has  been  in  existence  for  2  years;  and 

"(5)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  list- 
ed by  the  Secretary  pursuant  to  this  para- 
graph. "; 

(4)  In  subsection  (f) — 

(A)  by  striking  "servicing"  and  Inserting 
"making,  servicing";  and 

(B)  by  striking  "collection  practices"  and 
inserting  "making,  servicing  and  collection 
practices";  and 

(5)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(o)  Proprietary  Trade  School  — 

"(1)  In  okxeral. — (A)  The  term  'propri- 
etary trade  school'  means  any  business, 
trade,  technical,  or  career  school  which— 

"(1)  provides  training  to  prepare  students 
for  gainful  employment  In  a  recognized  occu- 
pation; 

"(11)  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  or  who  are  beyond  the 
age  of  compulsory  school  attendance  In  the 
State  In  which  the  institution  is  located; 

"(111)  is  a  private  institution.  Including  a 
private  nonprofit  Institution  or  a  private  in- 
stitution affiliated  with  an  institution  of 
higher  education: 

"(iv)  is  approved  by  the  State  in  which  the 
school  operates  pursuant  to  section  440(b): 

"(V)  has  been  in  existence  for  at  least  2 
years;  and 

"(vl)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  list- 
ed by  the  Secretary  pursuant  to  this  para- 
graph. 

"(B)  For  the  purpose  of  this  paragraph,  the 
Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associa- 
tions which  the  Secretary  determines  to  be 
reliable  authority  on  the  quality  of  training 
offered  by  a  proprietary  trade  school.  The 
Secretary  shall  not  approve  an  accrediting 
agency  or  association  which  accredits  pro- 
prietary trade  schools  in  accordance  with 
the  provisions  of  this  paragraph,  unless  such 
agency  or  association- 

"(1)  provides  the  Secretary  with  evidence 
of  effective  training  of  accrediting  team 
members  In  the  consistent  application  of  ac- 


creditation standards  to  proprietary  trade 
schools; 

"(11)  jntthiblts  more  than  Vi  of  the  members 
of  such  agency's  or  association's  accredita- 
tion decisionmaking  body  Crom  being  affili- 
ated with  a  proprietary  trade  school  accred- 
ited by  such  agency  or  association; 

"(ill)  eetablishes  detailed  guidelines  to  ad- 
dress actual  and  potential  conflicts  of  inter- 
est among  such  members  of  such  agency's  or 
association's  accreditation  decision-making 
body; 

"(iv)  evaluates  and  accredits  separately 
each  branch  of  a  projxrietary  trade  school 
seeking  accreditation; 

"(v)  accredits  a  proprietary  trade  school 
for  a  period  of  not  longer  than  3  years  at  a 
time; 

"(vi)  conducts  at  least  1  unannounced  site 
examination  of  each  proprietary  trade  school 
during  each  period  of  such  school's  accredi- 
tation; 

"(vil)  publicly  discloses  when  a  proprietary 
trade  school  is  due  for  accreditation  or 
reaccreditation; 

"(vlil)  revokes  the  accreditetlon  of.  or  de- 
nies accreditation  to.  any  proprietary  trade 
school  Which  has  had  its  Federal  certifi- 
cation or  State  approval  denied  or  revoked 
during  the  preceding  24  months; 

"(Ix)  Botifles  the  Department,  the  appro- 
priate State  higher  education  agency,  and 
other  aocrediting  agencies  or  associations  of 
all  adverse  actions  taken  against  a  propri- 
etary trade  school  or  the  owners  of  such 
school.  Including  the  denial  of  accreditation; 
and 

"(X)  compiles  with  any  and  all  other  stand- 
ards promulgated  by  the  Secretary  for  ac- 
crediting agencies  or  associations. 

"(C)  The  Secretary,  in  consultation  with 
representatives  of  accrediting  agencies  and 
associations,  shall  develop  and  make  public 
uniform  performance-based  consumer  protec- 
tion standards  which  shall  be  applied  by  all 
accrediting  agencies  or  associations  which 
accredit  proprietary  trade  schools.  Such 
standards  shall  include  standards  on  enroll- 
ments, withdrawal  rates,  completion  rates, 
placement  rates,  and  default  rates. 

"(2)  Home  study  or  correspondence 
SCHOOLS.- The  term  'proprietary  trade 
school'  shall  not  Include  a  home  study  or 
correspondence  school  or  any  school  which 
offers  a  home  study  or  correspondence  pro- 
gram.". 

(b)  general  Provisions  Relating  to  Stu- 
dent ASSISTANCE  programs.- Section  481  of 
the  Act  (20  U.S.C.  1088)  is  amended— 

(1)  In  subsection  (a)(1)— 

(A)  in  subparagraph  (A),  by  striking  "insti- 
tution of  higher  education"  and  inserting 
"trade  school";  and 

(B)  in  subparagraph  (B).  by  striking  "post- 
secondary  vocational  institution"  and  in- 
serting "vocational  school";  and 

(2)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

"(b)  Proprietary  Trade  School.— For  the 
purpose  of  this  section  the  term  'proprietary 
trade  school'  has  the  same  meaning  given  to 
such  term  in  section  43S(o). 

"(c)  Vocational  School.— For  the  purpose 
of  this  section  the  term  'vocational  school' 
has  the  same  meaning  given  to  such  term  in 
section  435(c).". 

SEC.   5.   STUDENT  LOAN  MARKETING  ASSOCIA- 
TION. 

Section  439  of  the  Act  (20  U.S.C.  1087-2)  is 
amended— 

(1)  in  paragraph  (2)  of  subsection  (h).  by 
striking  the  second  sentence  and  inserting 
the  following:  "The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  Secretary,  may 


make  such  rules  and  regulations  as  shall  be 
necessary  and  proper  to  ensure  that  the  pur- 
poses of  this  section  are  accomplished.  The 
Secretary  of  the  Treasury  and  the  Secretary 
may  examine  and  audit  the  books  and  finan- 
cial transactions  of  the  Association  and  may 
require  the  Association  to  make  such  reports 
on  the  Association's  activities  as  the  Sec- 
retary of  the  Treasury  or  the  Secretary  deem 
advisable."; 
(2)  in  subsection  (j)— 

(A)  by  striking  "Reporting.- The  '  and  in- 
serting "REPORTING.— 

"(1)  Financial  audit.— The"; 

(B)  in  the  third  sentence  thereof,  by  insert- 
ing "and  the  Secretary"  after  "Treasury"; 
and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Compliance  audits.— (A)  The  Associa- 
tion shall  provide  for  the  conduct  of  a  com- 
pliance audit  annually.  Such  audit  shall  be 
performed  by  an  Independent  certified  public 
accountant  in  accordance  with  Federal  Gov- 
ernment auditing  standards.  The  purpose  of 
the  audit  shall  be  to  determine  the  Associa- 
tion's compliance  with  the  provisions  of  this 
Act. 

"(B)  The  Independent  certified  public  ac- 
countant conducting  the  audit  described  in 
subparagraph  (A)  and  the  Inspector  General 
of  the  Department  of  Education  shall  have 
access  to  all  books,  accounts,  financial 
records,  reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  Association  that  such  auditor  deter- 
mines necessary  to  facilitate  the  audit. 

"(C)  A  report  on  the  audit  conducted  pur- 
suant to  this  paragraph  shall  be  made  by  the 
auditor  and  a  copy  of  such  report  shall  be 
sent  to  the  Inspector  General  of  the  Depart- 
ment of  Education.". 

SBC.  a  APPROVAL  OF  PROPRIETARY  TRADE 
SCH(X>LS, 

Part  B  of  title  IV  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

-SEC.  440.  APPROVAL  OF  PROPRIETARY  TRADE 
SCH(X>LS. 

"(a)  State  approval  Required.— 

"(1)  State  approval  required.— (A)  In 
order  to  be  eligible  to  participate  in  the  pro- 
gram assisted  under  this  part  the  State  high- 
er education  agency  for  the  State  in  which  a 
proprietary  trade  school  is  located  shall  ap- 
prove such  school  in  accordance  with  the 
provisions  of  this  subsection. 

"(B)  The  approval  described  In  subpara- 
graph (A)  shall  consist  of  a  qualitative  re- 
view and  assessment  of  the  school's  facilities 
and  activities,  including  on-site  Inspection 
of  the  school. 

"(C)  A  State  higher  education  agency  may 
approve  a  school  for  a  period  of  not  more 
than  3  years. 

"(2)  application.— (A)  Each  proprietary 
trade  school  desiring  the  approval  described 
in  paragraph  (1)  shall  submit  an  application 
to  the  State  higher  education  agency  at  such 
time,  in  such  manner  and  accompanied  by 
such  information  as  the  State  higher  edu- 
cation agency  shall  reasonably  require.  Each 
such  application  shall  contain  assurances 
that  the  school  has  met  each  of  the  criteria 
described  In  paragraph  (3)  in  additicn  to  any 
other  criteria  required  by  such  State,  and 
has  complied  with  the  provisions  of  this  sec- 
tion. 

"(B)  The  State  higher  education  agency  is 
authorized  to  charge  an  application  fee  for 
approval  under  this  section. 

"(3)  State  approval  crfteria.— The  cri- 
teria for  approval  by  a  State  higher  edu- 
cation agency  shall  include  the  following: 


"(A)  The  quality  and  content  of  each 
course  or  program  of  instruction,  training, 
or  study  may  reasonably  and  adequately  be 
expected  to  achieve  the  stated  objective  for 
which  the  course  or  program  is  offered. 

"(B)  There  is  in  the  school  adequate  space, 
equipment,  instructional  material,  and  in- 
structor personnel  to  provide  training  of  the 
quality  needed  to  attain  the  objective  of  the 
course  or  program. 

"(C)  A  copy  of  the  course  outline,  schedule 
of  tuition,  fees  and  other  charges,  regula- 
tions pertaining  to  tardiness,  absence,  grad- 
ing policy,  and  rules  of  operation  and  con- 
duct is  given  to  students  inlor  to  enrollment 
in  the  school. 

"(D)  The  school  maintains  and  enforces 
adequate  standards  relating  to  attendance, 
satisfactory  academic  progress,  and  student 
performance. 

"(E)  The  school  complies  with  all  applica- 
ble regulations  relative  to  the  safety  and 
health  of  all  persons  upon  the  school's  prem- 
ises, such  as  fire,  building,  and  sanitation 
codes. 

"(F)  The  enrollment  of  the  school  does  not 
exceed  an  enrollment  which  the  facilities 
and  equipment  of  the  school  can  reasonably 
accommodate. 

"(G)  The  school's  administrators  and  In- 
structors possess  the  professional  qualifica- 
tions necessary  to  comply  with  applicable 
State  requirements,  and  the  school's  officers, 
directors,  and  owners  demonstrate  financial 
and  fiduciary  responsibility,  as  prescribed  by 
applicable  State  statute  or  regulation. 

"(H)  The  school  has  a  fair  and  equitable  re- 
fund policy  a  copy  of  which  has  been  pro- 
vided to  each  student  prior  to  enrollment. 

"(I)  The  school  publishes  and  makes  avail- 
able to  the  higher  education  agency  and  to 
all  prosjjectlve  students  current  information 
as  to  the  withdrawal  rate,  completion  rate, 
and  loan  default  rate  of  the  school's  stu- 
dents. 

"(4)  Revocation.— If  information  comes  to 
the  Sute  higher  education  agency's  atten- 
tion that  a  school  no  longer  meets  the  cri- 
teria for  approval,  the  State  higher  edu- 
cation agency  may  investigate  and,  upon  suf- 
ficient grounds,  initiate  proceedings  to  re- 
voke approval.  If  approval  is  revoked,  the 
State  higher  education  agency  shall  imme- 
diately notify  the  Secretary. 

"(5)  DEFiNmoN.— For  the  purpose  of  this 
subsection,  the  term  'higher  education  agen- 
cy' means  the  officer  of  the  agency  primarily 
responsible  for  the  State  supervision  of  high- 
er education. 
"(b)  SPECIAL  Rule.— 

"(1)  IN  GENERAL.— If  a  proprietary  trade 
school  or  a  branch  of  a  proprietary  trade 
school  changes  ownership  resulting  in  a 
change  In  control  of  such  school  or  branch, 
or  if  a  proprietary  school  opens  a  branch  of 
such  school,  then  the  school  or  branch,  In 
order  to  be  eligible  to  participate  in  the  pro- 
gram assisted  under  this  part,  shall  obtain 
separate  certification,  approval  and  accredi- 
tation In  accordance  with  this  section. 

"(2)  Definttion.- For  the  purpose  of  para- 
graph (1),  the  term  'change  in  ownership  of  a 
proprietary  trade  school  that  results  in  a 
change  of  control'  means  any  action  by 
which  a  person  or  corporation  obtains  new 
authority  to  control  the  actions  of  such 
school  or  branch.  Such  action  may  include— 
"(A)  the  sale  of  such  school  or  branch  or  of 
the  majority  of  the  assets  of  such  school  or 
branch; 

"(B)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  school  or  branch  or  the 
parent  corporation  of  such  school  or  branch; 
"(C)  the  merger  of  two  or  more  of  such 
schools  or  branches; 
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•'(D)  the  division  of  one  or  more  of  such 
schools  or  branches  Into  two  or  more  such 
schools  or  branches: 

"(E)  the  transfer  of  the  controlling  Inter- 
est of  stock  of  such  school  or  branch  to  the 
parent  corporation  of  such  school  or  branch; 
or 

"(F)  the  transfer  of  the  liabilities  of  such 
school  or  branch  to  the  parent  corporation  of 
the  school  or  branch.  ". 

SBC.  T.  PROGRAM  PARTICIPATION  AGREEMENT. 

Section  487  of  the  Act  (20  U.S.C.  1094)  is 
amended — 

(1)  in  paragraph  12)  of  subsection  (b).  by 
striltlng  "on  the  record": 

(2)  In  subparagraph  (D)  of  subsection  (od  ». 
by  striking  "on  the  record": 

(3)  In  subparagraph  (F)  of  subsection  (c)(1). 
by  striking  "on  the  record": 

(4)  in  subparagraph  (A)  of  subsection  (c)(2). 
by  striking  "on  the  record":  and 

(5)  in  clause  (i)  of  subsection  (c>(2)(Bi,  by 
striking  "on  the  record". 

SEC.  8.  AUDITS. 

Part  G  of  title  IV  of  the  Act  (20  U.S.C.  1088 
et  seq.)  is  amended  by  Inserting  the  follow- 
ing new  sections  at  the  end  thereof 

-SEC.  4»S.  INDEPENDENT  COMPLIANCE  A.ND  FI- 
NANCIAL AUDITS. 

"(a)  Ln  General.— Each  loan  servicing 
agency  and  entity  acting  as  a  secondary 
naarket  shall  provide  for  the  conduct  of  a 
compliance  and  a  financial  audit  annually. 
Such  audits  shall  be  performed  by  an  inde- 
pendent certified  public  accountant  in  ac- 
cordance with  Federal  Government  auditing 
standards.  The  purpose  of  the  audits  shall  be 
to  determine  such  loan  servicing  agency's 
and  such  entity's  compliance  with  the  provi- 
sions of  the  Act. 

"(b)  ACCESS.— The  independent  certified 
public  accountant  conducting  the  audit  de- 
scribed in  subsection  (a)  and  the  Inspector 
General  of  the  Department  of  Education 
shall  have  access  to  all  books,  accounts,  fi- 
nancial records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  such  loan  servicing  agency  or  such  en- 
tity that  such  auditor  determines  necessary 
to  facilitate  the  audit. 

"(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion and  section  494 — 

"(1)  the  term  loan  servicing  agency' 
means  any  entity  that  administers  loans 
made  under  part  B  as  contractual  agents  for 
the  noteholders:  and 

"(2)  the  term  'acting  as  a  secondary  mar- 
ket' means  engaging  in  purchasing  and  hold- 
ing loans  made  under  part  B  of  this  title  for 
the  purpose  of  providing  lenders  with  a 
source  of  liquidity. 

"(d)  Reports.— A  report  on  the  audits  con- 
ducted pursuant  to  this  section  shall  be 
nnade  by  the  auditor  and  a  copy  of  such  re- 
port shall  be  sent  to  the  Inspector  General  of 
the  Department  of  Education. 

•SEC.  4M.  REPORTING  REQUIREMENT. 

"(a)  In  General.— All  officers  and  direc- 
tors, and  those  employees  and  consultants  of 
eligible  institutions,  eligible  lenders,  guar- 
anty agencies,  loan  servicing  agencies,  ac- 
crediting stgencles  or  associations.  State 
higher  education  agencies,  and  entitles  act- 
ing as  a  secondary  market,  who  are  engaged 
in  making  decisions  or  providing  advice  as  to 
the  administration  of  any  program  or  funds 
under  this  title  or  as  to  the  eligibility  of  any 
entity  or  individual  to  participate  under  this 
title,  shall  report  to  the  Secretary,  in  such 
manner  and  at  such  times  as  the  Secretary 
shall  require,  on  any  financial  interest  which 
such  Individual  may  hold  In  any  other  entity 
participating  in  any  program  assisted  under 
this  title. 


•(b)  Regulations.— The  Secretary  shall 
develop  regulations  to  ensure  compliance 
with  the  provisions  of  subsection  (a).". 

SEC.  •.  ASSISTANT  SECRETARY  FOR  Snn>ENT  FI- 
NANCIAL ASSISTANCE. 

(a)  AMENDMENT  TO  THE  DEPARTMENT  OF 
EDUCATION    ORGANIZATION    ACT.— Title    11    Of 

the  Department  of  Education  Organization 
Act  (20  U.S.C.  3401  et  seq.)  is  amended— 

(1)  in  section  202(b)(1)  by— 

(A)  striking  •and"  at  the  end  of  subpara- 
graph (F): 

(B)  redesignating  subparagraph  (G)  as  sub- 
paragraph (H):  and 

(C)  inserting  immediately  after  subpara- 
graph (F)  the  following  new  subparagraph 
(G): 

•(G)  an  Assistant  Secretary  for  Student 
Financial  Assistance;  and":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

-SEC.  216.  OFFICE  OF  STUDENT  FINANCIAL  AS- 
SISTANCE OVERSIGHT  AND  EN- 
FORCEMENT. 

"There  shall  be  In  the  Department  an  Of- 
fice of  Student  Financial  Assistance  Over- 
sight and  Enforcement,  to  be  administered 
by  the  Assistant  Secretary  for  Student  Fi- 
nancial A.ssistance.  The  Assistant  Secretary 
shall  administer  such  functions  affecting 
student  financial  aid  assistance  as  the  Sec- 
retary shall  designate,  including  overseeing 
the  activities  of  financial  aid  recipients.". 

(b)  AMENDMENT  TO  TITLE  5.— Section  5315  of 
title  5.  United  States  Code.  Is  amended  by 
striking  "Assistant  Secretaries  of  Education 
(6)  '  and  Inserting  "Assistant  Secretaries  of 
Education  (7)'". 

SEC.  10.  ASSISTANCE  FROM  "niE  COMMISSIONER 
OF  SOCIAL  SECURITY  ADMINISTRA- 
TION. 

The  Commissioner  of  the  Social  Security 
Administration,  or  the  Commissioner's  des- 
ignee, is  authorized  to  assist  the  Secretary 
of  Education  in  determining  if  borrowers  of 
loans  under  the  Robert  T.  Stafford  Student 
Loan  Program  are  using  true  and  correct  so- 
cial security  numbers  when  applying  for 
such  loans. 
SEC.  11.  INFORMATION  RE()UE8T8. 

Notwithstanding  any  other  provision  of 
law,  upon  request  of  the  Secretary  of  Edu- 
cation, or  his  or  her  designee,  to  any  Federal 
or  State  financial  regulatory  agency  for  In- 
formation pertaining  to  an  institution  par- 
ticipating In  any  student  financial  assist- 
ance program  assisted  under  title  IV  of  the 
Higher  Education  Act  of  1965  which  Is  made 
pursuant  to  the  Secretary's  oversight  re- 
sponsibilities for  student  financial  assist- 
ance programs  under  title  IV  of  such  Act. 
such  financial  regulatory  agency  shall  pro- 
vide the  Secretary  of  Education  with  the  in- 
formation so  requested. 

SEC.  13.  REPORTS. 

la)  INSPECTOR  GENERAL.— The  Inspector 
General  of  the  Department  of  Education 
shall  review  and  report  to  the  Congress  with- 
in 6  months  of  the  date  of  enactment  of  this 
Act  on  the  functions  and  effectiveness  of  the 
Advisory  Committee  on  Student  Financial 
Assistance. 

(b)  COMPTROLLER  GENERAL — 

(1)  Stud'V.— The  Comptroller  General  of  the 
General  Accounting  Office  shall  review  the 
role  of  guaranty  agencies  within  the  Robert 
T.  Stafford  Student  Loan  Program,  examin- 
ing the  administrative  and  financial  oper- 
ations of  such  agencies  and  the  relationships 
between  guaranty  agencies  and  State  gov- 
ernments. 

(2)  REPORT.— The  Comptroller  General 
shall  report  to  the  (ingress  within  1  year  of 
the  date  of  enactment  of  this  Act  on  the 


study  described  In  subsection  (a).  Such  re- 
port shall  consider  and  make  recommenda- 
tions concerning  the  feasibility  of— 

(A)  increasing  the  role  of  guaranty  agen- 
cies In  oversight  and  licensing  of  proprietary 
trade  schools  under  the  Robert  T.  Stafford 
Student  Loan  Program; 

(B)  strengthening  Federal  disincentives  for 
high  default  rate  portfolios; 

(C)  consolidating  guaranty  agencies  re- 
gionally or  otherwise;  and 

(D)  eliminating  the  role  of  guaranty  agen- 
cies within  the  Robert  T.  Stafford  Student 
Loan  Program. 

(b)  Secretary  of  Education.— 

(1)  Statutory  protection  tor  officials 
OF  ACCREDITING  AOBNaBS.— The  Secretary  of 
Education  shall  report  to  the  Congress  with- 
in 90  days  of  the  date  of  enactment  of  this 
Act  on  the  advisability  of  sututorily  pro- 
tecting officials  of  accrediting  agencies  In- 
volved In  the  performance  of  legitimate  Rob- 
ert T.  Stafford  Student  Loan  Program  ac- 
tivities. 

(2)  PROPRIETARY       TRADE      SCHOOL       EDU- 

CA-nON.- The  Secretary  of  Education  shall 
report  to  the  Congress  within  6  months  of 
the  date  of  enactment  of  this  Act  on  the  fea- 
sibility of  setting  limits  on  the  type  of  pro- 
prietary trade  school  education  that  Federal 
funds  should  subsidize,  emphasizing  edu- 
cation and  training  from  which  students  and 
society  shall  realistically  benefit. 

(c)  President.— The  President,  with  the  as- 
sistance of  the  Secretary  of  Education  shall 
report  to  the  Congress  within  24  months  of 
the  date  of  enactment  of  this  Act  regarding 
how  to — 

(1)  develop  greater  support  and  respect  for 
skills  training; 

(2)  determine  what  skills  the  United  States 
needs; 

(3)  promote  the  most  effective  balance  be- 
tween skills  training  and  academic  forms  of 
post-secondary  education;  and 

(4)  develop  the  moet  useful  balance  be- 
tween Federal  loans  and  grants  in  the  provi- 
sion of  skills  training. 

Section-by-Section  Summary  of  S.  1503 

SECTION  1.  guaranty  AGREEMENTS 

Subsection  (a)  amends  Section  428(cK2)  of 
the  Higher  Education  Act  of  1965  (the  "Act") 
to  provide  that  a  guaranty  agency  which  re- 
ceives reimbursement  from  the  Secretary 
shall,  within  30  days  of  receipt  of  such  reim- 
bursement, assign  to  the  Secretary  the 
promissory  note  for  the  loan  on  which  such 
reimbursement  was  made.  If  the  Secretary  is 
subsequently  successful  in  collecting  any 
payment  on  the  note  from  the  borrower,  then 
the  guaranty  agency  that  received  the  reim- 
bursement shall  be  liable  to  the  United 
States  for  the  costs  of  collecting  the  pay- 
ment. Any  funds  collected  in  this  manner 
shall  be  deposited  into  the  fund  established 
under  Section  431  of  the  Act. 

Subsection  (a)  further  amends  Section 
428(c)(2)  to  require  a  guaranty  agency  which 
has  made  payment  on  a  default  claim  to  file 
for  reimbursement  by  the  45th  day  after 
making  such  payment  or  the  270th  day  after 
the  loan  became  delinquent,  whichever  shall 
be  later,  and  to  prohibit  the  Secretary  from 
making  reimbursement  to  a  guaranty  agency 
In  instances  where  the  default  claim  is  based 
on  an  inability  to  locate  the  borrower,  unless 
the  guaranty  agency,  at  the  time  of  filing  for 
reimbursement,  demonstrates  to  the  Sec- 
retary that  diligent  attempts  have  been 
made  to  locate  the  borrower  through  the  use 
of  all  available  skip-tracing  techniques,  in- 
cluding skip-tracing  assistance  from  the  In- 
ternal Revenue  Service,  credit  bureaus,  and 
State  motor  vehicle  departments. 


Subsection  (b)  makes  conforming  amend- 
ments. 

Subsection  (c)  nmkes  technical  amend- 
ments. 

section  2.  REQUIREMENTS  FOR  DISBURSEMENT 
OF  STUDENT  LOANS 

This  stctlon  amends  Section  42BG  of  the 
Act  to  provide  that  an  eligible  lender  shall 
not  sell  a  promissory  note  for  any  loan 
made.  Insured,  or  guaranteed  under  the  Rob- 
ert T.  Stafford  Student  Loan  Program  until 
all  proceeds  of  the  loan  have  been  disbursed. 
Upon  the  sale  of  any  such  loan,  both  the  sell- 
er and  the  purchaser  of  the  loan  swe  required 
to  notify  the  borrower  as  to  the  sale  and  the 
effect  of  the  saleon  the  borrower. 

SECTION  3.  LEGAL  POWERS  AND 
RESPONSIBILrnES 

This  lection  amends  Section  432(g)  to 
strike  tlose  paragraphs  which  place  limita- 
tions upon  the  Secretary's  ability  to  impose 
civil  peixiltles  for  violations  of  the  Act. 

SECTION  4.  DEFINITIONS 

Subsedtion  (a)  amends  Section  435(c)  to 
provide  a  new  definition  for  the  term  "voca- 
tional school." 

Subsection  (a)  also  amends  the  require- 
ment of  "due  diligence"  contained  in  Section 
435(0  to  Include  a  requirement  of  due  dili- 
gence In  the  making,  as  well  as  the  servicing 
and  collecting  of  loans.  The  requirement  of 
due  diligence  In  the  making  of  loans  is  not 
intended  to  require  a  lender  to  perform  a 
credit  check  on  student  loan  borrowers. 

Subsection  (a)  further  amends  Section  435 
to  provide  a  definition  for  the  term  "propri- 
etary tr»de  school." 

Subsection  (a)  also  amends  Section  435  to 
set  forth  the  criteria  upon  which  the  Sec- 
retary may  list  accrediting  agencies  or  asso- 
ciations which  accredit  proprietary  trade 
schools. 

Subsection  (b)  amends  Section  481  of  the 
Act  by  replacing  the  terms  "proprietary  in- 
stitution of  higher  education"  and  post-sec- 
ondary vocational  institution"  with  the 
terms  proprietary  trade  school"  and  "voca- 
tional school"  respectively. 

SECTION  5.  STUDENT  LOAN  MARKETING 
ASSOCIATION 

This  section  amends  Section  439(hX2)  of 
the  Act  to  allow  the  Secretary  of  the  Treas- 
ury, In  consultation  with  the  Secretary  of 
Education,  to  make  such  rules  and  regula- 
tions concerning  the  Association  as  may  be 
necessary  to  achieve  the  purposes  of  the  sec- 
tion. The  Secretary  of  the  Treasury  and  the 
Secretary  of  £klucation  may  also  examine 
and  audit  the  books  and  financial  trans- 
actions of  the  Association  and  may,  require 
the  Association  to  make  such  reports  on  the 
Associations  activities  as  they  deem  advis- 
able. 

The  section  also  amends  Section  439(j)  to 
provide  that  a  report  of  each  annual  audit  of 
the  Association  be  famished  to  the  Sec- 
retary of  Education  in  addition  to  the  Sec- 
retary of  the  Treasury. 

The  section  further  amends  Section  439(J) 
to  require  that  the  Association  have  an  an- 
nual compliance  audit  performed  by  an  inde- 
pendent certified  public  accountant  in  ac- 
cordance with  Government  Auditing  Stand- 
ards, and  that  a  copy  of  such  compliance 
audit  shall  be  submitted  to  the  Department 
of  Eduoatlon  Office  of  Inspector  General. 

SECTION  6.  APPROVAL  OF  PROPRIETARY  TRADE 
SCHOOLS 

This  section  amends  Part  B  of  Title  IV  of 
the  Act  by  adding  a  new  section  440  which 
sets  forth  the  process  and  criteria  under 
which  a  proprietary  trade  school  shall  be  ap- 
proved by  a  State  higher  education  agency. 


SECTION  7.  PROGRAM  PAR-nCIPA-nON 
AGREEMENT 

This  section  amends  Section  487  by  chang- 
ing all  references  to  "hearing  on  the  record" 
contained  therein  to  "hearing." 

SECTION  8.  AUDPrS 

This  section  amends  Part  G  of  Title  IV  by 
adding  a  new  Section  493  which  requires  that 
all  secondary  markets  and  loan  servicing 
agencies  shall  have  an  annual  financial  and 
compliance  audit  performed  by  an  independ- 
ent certified  public  accountant  in  accord- 
ance with  Government  Auditing  Standards, 
and  that  a  copy  of  such  audits  shall  be  sub- 
mitted to  the  Department  of  Education  Of- 
fice of  Inspector  General. 

This  section  also  amends  Part  G  of  Title 
rv  by  adding  a  new  section  494  which  re- 
quires that  all  officers  and  directors,  and 
certain  employees  and  consultants  of  eligible 
institutions,  eligible  lenders,  guaranty  agen- 
cies, loan  servicing  agencies,  accrediting 
agencies  or  associations.  State  higher  edu- 
cation agencies,  and  entitles  acting  as  a  sec- 
ondary market,  shall  report  to  the  Secretary 
on  any  financial  interest  which  such  individ- 
ual may  hold  in  any  other  entity  participat- 
ing in  any  program  assisted  under  Title  IV. 

SECTION  9.  ASSISTANT  SECRETARY  FOR  STUDENT 
FINANCIAL  ASSISTANCE 

This  section  amends  Title  II  of  the  Depart- 
ment of  Education  Organizational  Act  to 
create  the  position  of  "Assistant  Secretary 
for  Student  Financial  Assistance"  and  to 
create  an  "Office  of  Student  Financial  As- 
sistance Oversight  and  Enforcement"  which 
shall  be  administered  by  such  Assistant  Sec- 
retary. 

SECTION     10.     ASSISTANCE    FROM    THE    COMMIS- 
SIONER OF  SOCIAL  SECURITY  ADMINISTRA'HON 

This  section  authorizes  the  Commissioner 
of  the  Social  Security  Administration,  or  his 
or  her  designee,  to  assist  the  Secretary  of 
Education  In  determining  if  borrowers  of 
loans  under  the  Robert  T.  Stafford  Student 
Loan  Program  are  using  true  and  correct  so- 
cial security  numbers  when  applying  for 
such  loans. 

SECTION  II.  INFORMATION  REQUESTS 

This  section  requires  that,  notwithstand- 
ing any  other  provision  of  law,  upon  the  re- 
quest of  the  Secretary  of  Education,  or  his  or 
her  designee,  to  any  federal  or  state  finan- 
cial regulatory  agency  for  Information  per- 
taining to  an  institution  participating  In 
any  Title  IV  student  financial  assistance 
program  which  is  made  pursuant  to  the  Sec- 
retary's responsibilities  for  student  financial 
assistance  programs  under  Title  IV.  such  fi- 
nancial regulatory  agency  shall  provide  the 
Secretary  with  the  requested  information. 

SECTION  12.  REPORTS 

Section  (a)  provides  that  the  Inspector 
General  of  the  Department  of  Education 
shall  review  and  report  to  the  Congress  on 
the  functions  and  effectiveness  of  the  Advi- 
sory Comjnlttee  on  Student  Financial  As- 
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Section  (b)  provides  that  the  Comptroller 
General  of  the  General  Accounting  Office 
shall  review  and  report  to  the  Congress  on 
the  role  of  guaranty  agencies  within  the 
Robert  T.  Stafford  Student  Loan  Program. 

Section  (c)  provides  that  the  Secretary  of 
Education  shall  report  to  the  Congress  on 
the  advisability  of  statutorily  protecting  of- 
ficials of  accrediting  agencies  Involved  In  the 
legitimate  performance  of  their  activities.  In 
addition,  the  Secretary  shall  report  to  the 
Congress  on  the  feasibility  of  setting  limits 
on  the  type  of  proprietary  trade  school  edu- 
cation that  federal  funds  should  subsidize. 


Section  (d)  provides  that  the  President, 
with  the  assistance  of  the  Secretary  of  Edu- 
cation shall  report  to  the  Congress  regarding 
how  to:  (a)  develop  greater  support  and  re- 
spect for  skills  training;  (b)  determine  what 
skills  the  United  Sutes  needs:  (c)  promote 
the  most  effective  balance  between  skills 
training  and  academic  forms  of  post-second- 
ary education;  and  (d)  develop  the  most  use- 
ful balance  between  federal  loans  and  grants 
In  the  provision  of  skills  training.* 
•  Mr.    ROTH.    Mr.    President.    I    rise 
today  in  support  of  the  Nunn-Roth  bill, 
which  has  been  introduced   today  to 
amend  the  Higher  EMucation   Act   of 
1965  to  provide  more  stringent  require- 
ments for  the  Robert  T.  Stafford  Stu- 
dent Loan  Program.  I  am  pleased  to 
join   Senator  NuNN   and   others   as   a 
sponsor  of  this  important  piece  of  leg- 
islation, which  is  a  natural  follow-up 
to   hearings   held   by   the   Permanent 
Subcommittee  on  Investigrations  of  the 
Governmental   Affaii^  Committee.   As 
ranking  minority  member  of  the  sub- 
committee. I  would  like  to  take  this 
opportunity  to  praise  Senator  Nunn, 
who.  as  chairman  of  PSI,  conducted  a 
thorough   investigation   of  the   many 
abuses   which   currently   exist   within 
our  Nation's  Federal  student  aid  pro- 
grams. I  want  to  commend  him  for  his 
longstanding  interest  and  continued  in- 
volvement in  trying  to  develop  solu- 
tions to  the  problems  that  exist  within 
the    Guaranteed    Student    Loan    Pro- 
gram. In  fact,  I  recall  hearings  over 
which  Senator  Nunn  presided  in  1975. 
when  PSI  examined  this  same   topic 
and  found  similar  problems,  only  on  a 
much  smaller  scale.  I  know  I  speak  for 
my  colleagues  and  for  the  American 
people  in  applauding  the  leadership  of 
Senator  Nunn  in  this  area,  which  is  so 
critical  in  the  development  of  our  Na- 
tion's    most     valuable     resource — our 
young  people. 

Mr.  President,  federally  guaranteed 
student  loan  programs  have  helped 
America  cultivate  the  human  capital 
that  is  such  an  important  component 
of  our  global  economic  competitive- 
ness. And  proprietary  schools  are  an 
important  part  of  that  process.  The 
training  which  many  of  these  schools 
provide  gives  many  young  people  le- 
gitimate prospects  for  a  brighter  fu- 
ture; people  for  whom  that  otherwise 
might  not  be  possible.  But  unfortu- 
nately, as  was  revealed  over  the  course 
of  a  long  series  of  hearings,  major  prob- 
lems currently  exist  within  the  Federal 
student  loan  programs,  particularly  re- 
garding proprietary  schools.  It  became 
clear  that  a  disproportionate  amount 
of  problems  in  the  GSLP  were  attrib- 
utable to  proprietary  school  student 
borrowers.  We  discovered  that  such 
borrowers  suffer  default  rates  that  are 
twice  that  of  2-year  institutions  and 
four  times  the  rate  of  4-year  schools.  It 
was  therefore  disturbing  to  participate 
in  this  series  of  hearings.  I  listened  to 
horror  stories  from  numerous  young 
people  who  have  suffered  at  the  hands 
of      the      unscrupulous      proprietary 
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schools.  I  met  young  people  who  simply 
hoped  to  Improve  themselves,  but  in- 
stead were  exploited  by  these  institu- 
tions, many  of  which  1  hesitate  to  call 
educational  in  nature. 

I  received  a  letter  yesterday  from  the 
godmother  of  a  young  woman  who  fell 
victim  to  just  one  such  school,  the  Cul- 
inary School  of  Washington,  DC,  which 
offers  training  for  aspiring  chefs.  De- 
spite serious  problems  over  an  8-year 
period — during  which  time  its  cumu- 
lative student  loan  volume  reached  $19 
million— CSW  retained  its  eligibility  to 
participate  in  the  GSLP.  The  letter  I 
received  yesterday  begged  of  me, 
"Please  do  all  taxpayers  a  favor  and 
listen  to  my  Godchild:  she  is  so  hurt  by 
her  experiences."  The  godchild  wrote: 

I  never  got  the  education  I  was  promised 
and  I  was  given  student  loans  and  I  really 
didn't  know.  Now  I'm  In  default  with  loan 
collectors  harassing  me  and  my  family. 

This  young  woman  is  probably  only 
beginning  to  realize  the  terrible  situa- 
tion that  CSW  forced  upon  her  I.Ack- 
ing  proper  training  and  unable  to  find 
jobs,  such  students  often  default  on 
their  federally  guaranteed  student 
loans  and  thus  suffer  the  added  humil- 
iation of  seeing  their  credit  ratings  de- 
stroyed in  the  process.  As  in  this  exam- 
ple, the  ultimate  irony  is  that  many 
young  students  don't  realize  they  have 
a  Federal  loan  until  they  are  told  they 
are  in  default.  Unfortunately,  this 
woman  is  one  of  a  long  list  of  aspiring 
students  who  have  had  their  edu- 
cational opportunities  cut  off  as  a  re- 
sult of  the  fraudulent  activities  of  such 
proprietary  schools.  Ultimately  it  is 
the  American  taxpayer  who  bears  the 
cost  of  these  scams. 

Given  our  enormous  budget  deficit, 
we  can  ill  afford  to  wait  any  longer  to 
address  the  fundamental  problems  in 
the  student  loan  program.  As  defaults 
continue  to  rise,  the  need  for  action  be- 
comes increasingly  urgent.  Further, 
while  the  focus  of  the  subcommittee's 
investigation,  and  this  legislation,  was 
on  the  loan  program,  I  would  add  that 
it  is  more  than  likely  that  our  Pell 
Grant  System  is  being  adversely  af- 
fected as  well.  As  my  colleagues  are 
aware,  prior  to  qualifying  under  our 
loan  progrjims,  students  must  first  be 
qualified  for  need  through  the  Pell 
Grant  Program,  and  when  qualified,  re- 
ceive funds  through  this  program  first. 
As  many  of  our  proprietary  students 
are  from  disadvantaged  backgrounds,  it 
is  likely  that  they  are  receiving  Pell 
Grants  in  addition  to  student  loans.  We 
must  also  attempt  to  stop  waste,  fraud 
and  abuse  in  this  area. 

The  legislation  which  has  been  intro- 
duced today  is  a  much  needed  starting 
point  in  dealing  with  the  extensive 
range  of  issues  raised  by  our  investiga- 
tion. I  would  draw  attention  to  two 
critical  components  of  this  legislation. 
First,  a  comprehensive  set  of  criteria 
are  established  by  which  proprietary 
schools   shall    be    approved    by    State 


higher  education  agencies.  Currently. 
State  licensing  processes  are  simple 
business  licensing  procedures.  We  will 
now  require  that  such  schools  do  more 
than  just  pay  a  small  fee  in  order  to 
operate.  They  will  now  have  to  meet 
nine  specific  criteria  which  will  ensure 
that  these  schools  adhere  to  acceptable 
educational  standards.  Second,  criteria 
are  set  forth  by  which  trade  school 
accreditors  are  listed.  Unfortunately, 
accreditors  have  also  gotten  into  the 
act  in  recent  years,  by  being  willing  to 
accredit  any  school  which  is  willing  to 
pay  a  fee.  Now  we  will  help  prevent 
these  important  players  in  the  edu- 
cational process  from  simply  being 
bought. 

A  variety  of  other  important  initia- 
tives are  also  packaged  within  this  leg- 
islation, which  provides  Congress  with 
an  opportunity  to  make  up  for  its  fail- 
ure to  act  to  reduce  the  problem  of  stu- 
dent loan  fraud,  and  the  defaults  that 
result.  Many  of  my  colleagues  have 
been  quick  to  assign  all  of  the  blame  in 
this  area  to  the  Education  Department. 
However,  the  Department  cannot  fully 
address  this  problem  singlehandedly. 
Congress  must  accept  its  share  of  re- 
sponsibility for  failure  to  enact  tough- 
er measures  to  combat  abuse  in  the 
student  loan  program.  Fortunately.  I 
believe  there  is  now  wider  recognition 
that  Congress  can  no  longer  afford  to 
delay.  A  broad  range  of  abuses  have 
been  identified,  and  Congress  must 
work  closely  with  the  administration 
to  remedy  them. 

I  would  like  to  advise  my  fellow  Sen- 
ators that  the  Department  of  Edu- 
cation is  already  beginning  to  move  on 
this  issue,  on  April  8  of  this  year  It  is- 
sued a  blueprint  for  action  to  improve 
guaranteed  student  loan  management. 
I  am  submitting  a  full  copy  of  the  19- 
page  report  which  was  prepared  jointly 
by  0MB  and  the  Education  Depart- 
ment, and  I  ask  unanimous  consent 
that  it  be  included  in  the  Record  at 
the  conclusion  of  my  remarks.  The  De- 
partment has  announced  a  reorganiza- 
tion, and  while  it  certainly  needs  the 
assistance  of  Congress  to  fully  address 
these  issues,  it  has  taken  some  impor- 
tant steps  in  the  right  direction. 

Finally,  I  would  call  the  attention  of 
my  colleagues  to  the  last  section  of 
this  bill,  which  calls  for  the  study  of 
many  crucial  areas  of  the  student  loan 
program.  The  overall  role  of  guarantee 
agencies  will  be  examined  by  the  Gen- 
eral Accounting  Office,  which  I  urge  to 
take  a  well-balanced  and  case-by-case 
approach  to  reviewing  our  functioning 
agtmcies.  The  GAO  must  avoid  blanket 
characterizations  of  these  institutions 
which  ultimately  place  one  or  more  of 
the  guarantee  agencies  in  a  difficult  fi- 
nancial position.  Additionally,  other 
reports  will  be  forthcoming,  which  will 
hopefully  provide  the  catalyst  for  fur- 
ther action  on  this  subject.  Certainly 
this  legislation  is  only  the  beginning  of 


a  thorough  evaluation  of  our  Federal 
student  aid  programs. 

Mr.  President.  I  look  forward  to  mak- 
ing the  necessary  improvements  in 
order  to  ensure  that  the  student  aid 
program  benefits  our  students  and  not 
unscrupulous  wheeler-dealers  and  that 
the  taxpayers  do  not  become  further 
exposed  to  losses  in  this  program. 
Again,  I  commend  the  leadership  of 
Senator  NUNN  in  this  area,  and  I  am 
hopeful  that  we  can  continue  to  work 
together  through  final  passage  of  this 
legislation  and  beyond. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[April  1991] 

Improving  Guaranteed  Student  Loan 

Management:  A  Blueprint  for  Action 

introduction 

Long-simmering  problems  in  the  manage- 
ment of  student  financial  aid  programs — par- 
ticularly the  Guaranteed  Student  Loan 
(GSL)  program — culminated  last  year  In  the 
financial  collapse  of  the  Higher  EVluc&Uon 
Assistance  Foundation  (HRA.F),  a  national 
Guarantor  of  student  loans.  The  Department 
of  Education  (ED)  acknowledge  that  Its  man- 
agerial practices  contributed  to  high  loan 
default  rates,  as  well  as  fraud  and  abuse  In 
the  program,  and  recognized  the  need  for  re- 
structuring and  refocusing  management.  In 
addition,  ED  concluded  that  two  issues  de- 
served Immediate  attention:  (1)  the  effi- 
ciency of  the  present  system  for  certifying 
eligibility  of  schools  and  (2)  the  broader 
question  of  whether  or  not  the  Department's 
use  of  federally-staffed  regional  offices  rath- 
er than  the  development  of  a  strong  state- 
level  capacity  could  continue  to  be  a  viable 
approach. 

problems  wrrH  the  program 

A  review  team,  led  by  ED  and  the  Office  of 
Management  and  Budget  (OMB).  carefully 
examined  GSL  operations  and  concluded — as 
had  the  Department.  Congress  and  others — 
that  the  current  program  has  real  problems. 
Among  them: 

Too  many  shoddy  schools  in  the  student 
aid  programs.  Statutes  exist  to  prevent  mar- 
ginal schools  from  participating  in  the  pro- 
gram, but  ED  has  failed  to  use  these  stat- 
utes. One  result  of  this  failure  has  been  an 
ever-increasing  number  of  loan  defaults, 
which  are  estimated  to  reach  S2.7  billion  in 
1991.  Another  result  has  been  abuse  of  the 
system— and  outright  fraud. 

Inadequate  guarantee  agency  oversight 
and  management.  This  inadequacy  was  evi- 
dent in  the  Department's  failure  to  react  to 
early  Indications  and  to  take  effective  steps 
to  prevent  the  collapse  of  a  large  guarantee 
agency,  the  Higher  E>iucation  Assistance 
Foundation  (HEAF).  The  HEAF  collapse 
threatened  the  availability  of  loans  to  mil- 
lions of  students  and  cost  the  government  at 
least  S30  million.  While  the  Department  can 
manage  a  crisis,  it  is  better  to  prevent  a  cri- 
sis from  occurring. 

Poor  financial  management  capabilities. 
The  General  Accounting  Office  reports  it 
cannot  audit  the  GSL  program  because  ac- 
counting records  are  poorly  maintained.  The 
Department  has  been  forced  to  hire  contrac- 
tors to  assemble  basic  guarantee  agency  data 
that  should  have  been  available  and  rou- 
tinely analyzed. 

Limited  data  and  analysis.  In  many  cases 
ED  can't  answer  even  basic  questions  about 
the  program  and  its  effectiveness.  In  some 


cases,  the  Department  does  not  have  data;  in 
other  cases,  the  data  are  available  but  not 
routinely  analyzed. 

actions  recommended 

The  review  team— with  the  Intent  of  build- 
ing on  reforms  requested  by  the  Administra- 
tion and  enacted  by  the  Congress  in  the  Om- 
nibus Raconclllatlon  Acts  of  1989  and  1990— 
recommended  that  the  Department  of  Edu- 
cation do  the  following: 

Reorganize  the  Office  of  Postsecondary 
Education  (OPE)  and  build  up  its  staff  level 
and  ability  to  ensure  that  the  other  actions 
are  implemented  aggressively  and  effec- 
tively. 

Strengthen  and  coordinate  gatekeeping 
and  monitoring  functions  to  ensure  that 
only  legitimate  educational  providers  par- 
ticipate In  student  aid  programs: 

Improve  oversight  of  guarantee  agencies 
and  lenders: 

Provide  better  systems  and  data  for  con- 
trol and  decision  making;  and 

Organize  a  team  to  ensure  that  ED  carries 
out  thes*  actions. 

BACKOROUND 

The  {allowing  background  information 
should  help  to  clarify  the  analysis  of  the  re- 
view team  and  the  reasoning  behind  the  ac- 
tions they  recommended. 

how  the  program  works 

The  GBL  program  uses  a  complex  system 
of  nearly  8.(XX)  postsecondary  institutions 
(who  verify  student  enrollment  and  eligi- 
bility for  loans),  13,000  private  lenders  (who 
make  the  loans),  and  45  State  and  private 
guarantee  agencies  (who  insure  the  loans 
against  default).  This  system  provides  loans 
to  students  or  their  parents  to  help  meet  the 
costs  of  postsecondary  education.  In  1991. 
about  4  million  individuals  will  receive  al- 
most Sll  billion  In  GSL  loans.  The  Depart- 
ment reinsures  the  guarantee  agencies  for 
default  claims  paid  to  lenders. 

By  the  end  of  1991.  there  will  be  over  $55 
billion  in  outstanding  loans.  Total  loans 
number  over  22  million.  The  gross  cumu- 
lative default  rate  has  risen  to  nearly  17  per- 
cent, with  the  net  default  rate  (offset  for  col- 
lections) approaching  12  percent.  Schools 
with  less  than  four-year  programs  typically 
have  high  default  rates:  proprietary  schools 
averaged  a  27  percent  cohort  default  rate  in 
1969.  Two-year  public  institutions  averaged 
17  percent,  while  four-year  schools  averaged 
6  percent. 

Besidee  providing  reinsurance.  ED  recog- 
nizes ajccreditlng  agencies  and  approves 
school  participation  in  the  program  through 
eligibility  and  certification  procedures.  It 
also  enters  into  participation  agreements 
with  the  guarantee  agencies.  While  guaran- 
tee agencies  determine  and  monitor  lender 
participation  in  the  program.  ED  can  also 
take  enforcement  action  against  lenders.  In 
addition.  ED  collects  and  disseminates  data 
on  the  GSL  program  to  inform  managers  and 
policy  makers. 

organizational  problems 

Within  the  Office  of  Postsecondary  Edu- 
cation (OPE),  responsibility  for  student  aid 
has  been  divided  among  the  various  offices. 
This  division  has  led  to  fragmented  manage- 
ment of  the  GSL  {MTOgram.  For  example,  al- 
though there  is  a  Deputy  Assistant  Sec- 
retary iSor  Student  Financial  Aid  and  a  Di- 
rector of  Student  Financial  Assistance  Pro- 
grams, neither  is  singly  charged  with  respon- 
sibility for  the  three  "gate  keeping"  func- 
tions of  accreditation,  eligibility,  and  cer- 
tification. These  functions  determine  which 
schools  are  allowed  to  enter  the  GSL  pro- 


gram and  continue  to  participate.  Similarly, 
planning  and  program  development  occurs  in 
three  different  offices,  despite  overlapping 
issues  and  concerns.  The  Assistant  Secretary 
of  Postsecondary  Education  is  the  only  offi- 
cial within  OPE  whose  responsibility  encom- 
passes all  student  aid  functions.  As  a  result, 
he  has  to  deal  with  an  unnecessary  number 
of  separate  offices  on  any  given  issue. 

This  fragmented  organizational  structure 
complicates  communication  and  decision 
making  within  the  Department:  results  in 
several  different  offices  dealing  with  schools, 
lenders,  and  guarantee  agencies:  delays  the 
issuance  of  guidance  and  regulations;  splits 
responsibility  for  compliance;  reduces  the 
likelihood  of  comprehensive  program  and 
system  changes:  limits  program  and  policy 
analysis:  and  fails  to  use  resources  and  proc- 
esses In  a  coherent  and  effective  manner. 

Recently,  OPE  management  took  a  posi- 
tive step  by  transferring  the  school  eligi- 
bility and  certification  functions  into  the  Of- 
fice of  Student  Financial  Aid  (OSFA).  These 
functions  have  yet  to  be  integrated  fully  into 
OSFA  operations.  Because  the  current  Dep- 
uty Assistant  Secretary  has  been  "acting" 
for  nine  months,  his  ability  to  make  major 
changes  in  organization  and  staffing  has 
been  limited. 

Improvements  in  the  financial  manage- 
ment of  the  GSL  program  are  critical.  The 
present  organization  does  not  adequately 
emphasize  fiduciary  responsibilities,  but  fo- 
cuses instead  on  promoting  services  to  par- 
ticipants. To  adjust  and  improve  this  focus, 
fresh  management  perspectives  are  in  imme- 
diate necessity. 

OPE  does  not  have  enough  staff.  Nor  do  all 
current  staff  have  the  necessary  breadth, 
training,  and  skills  to  handle  their  growing 
responsibilities.  OPE  needs  staff  who  can 
perform  different  managerial  and  analytical 
functions,  with  experience  and  training  in  fi- 
nance, information  systems,  data  analysis, 
planning  and  policy  making. 

What  follows  are  recommendations  for  re- 
organization and  staffing  needs.  They  are 
ambitious  and  demand  careful  attention  and 
diligent  planning.  The  reorganization  and 
specific  personnel  needs  must  be  analyzed 
and  clarified  prior  to  hiring  significant  num- 
bers of  new  staff.  And  senior  managers 
should  be  involved  in  the  reorganization,  hir- 
ing, and  training. 

recent  actions  to  solve  problems 

ED  and  Congress  have  taken  steps  in  re- 
cent years  to  curb  the  default  problem.  A  de- 
fault reduction  initiative,  Implemented  in 
1986,  combined  legislative,  regulatory,  and 
management  improvements.  At  both  the  Ad- 
ministrations  request  and  its  own  initiative. 
Congress  incorporated  needed  reforms  in  the 
Omnibus  Budget  Reconciliation  Acts  of  1969 
and  1990.  These  changes  included: 

Eliminating  GSL  eligibility  for  students 
attending  institutions  with  high  default 
rates  unless  the  institution  can  show  miti- 
gating circumstances  that  explain  their  high 
rate.  This  change  will  assist  in  removing  the 
worst  schools  from  the  program  and  protect 
unsuspecting  students  who  would  have  at- 
tended these  institutions.  Schools  with  de- 
fault rates  above  35  percent  will  not  be  eligi- 
ble for  the  program  starting  July  1, 1991. 

Lowering  loan  limits  in  the  Supplemental 
Loans  for  Students  program  if  students  are 
enrolled  in  programs  of  less  than  one  year. 
This  change  will  prevent  students  in  short- 
term  programs  from  incurring  excessive  debt 
that  their  future  earnings  would  be  unlikely 
to  support. 

Delaying  disbursement  of  GSL  loans.  This 
change  will  prevent  students  who  drop  out  of 


school  quickly  from  incurring  large  debts 
and  would  deter  schools  from  registering  stu- 
dents who  are  likely  to  drop  out— a  practice 
designed  to  obtain  initial  tuition  and  fees 
pajrments  without  the  responsibility  of  ren- 
dering services. 

Requiring  schools  to  administer  Secretary 
approved  tests  to  students  without  a  high 
school  diploma,  a  strategy  designed  to  deter- 
mine a  student's  ability  to  benefit  from  the 
postsecondary  program.  This  change  will 
prevent  students  from  enrolling  in  programs 
for  which  they  are  not  prepared  and,  as  a 
consequence,  incurring  debts  without  acquir- 
ing the  skills  or  education  to  support  repay- 
ment. 

To  emphasize  its  seriousness  in  facing 
these  problems  bead  on.  ED  must  begin  these 
steps  immediately  with  high  level  support 
and  follow  up. 

Taken  together,  the  recommendations  pre- 
sented in  this  paper  should  reduce  potential 
defaults  f^m  students  at  educationally  defi- 
cient schools;  assure  adequate  scrutiny  of 
the  activities  and  financial  practices  of  lend- 
ers and  guarantee  agencies;  better  con- 
centrate resources  on  priority  needs;  develop 
and  make  available  better  wasrs  of  doing 
business  for  our  managers  and  policy  offi- 
cials; and  greatly  enhance  our  ability  to  root 
out  and  remedy  problems.  These  suggested 
steps  are  realistic  and  a  vital  part  of  an  over- 
all strategy  for  improved  management. 
specific  recommendations 

The  following  specific  reconunendations 
are  designed  to  implement  the  actions  out- 
lined in  this  report. 

Recommendation  No.  1:  Reorganize  the  Of- 
fice of  Postsecondary  Education  into  two 
subsidiary  offices,  each  headed  by  a  Deputy 
Assistant  Secretary  reporting  to  the  Assist- 
ant Secretary  for  Postsecondary  Eklucatlon. 

The  Office  of  Student  Financial  Assist- 
ance—responsible for  all  student  aid  func- 
tions. 

The  Office  of  Higher  Education  Programs- 
responsible  for  grant  and  other  initiatives  to 
improve  postsecondary  education. 

Discussion:  In  this  organization,  the  Dep- 
uty Assistant  Secretary  for  Student  Finan- 
cial Aid  would  be  responsible  for  all  student 
aid  functions  (including  debt  collection  and 
other  credit-related  activities)  and  all 
gatekeeplng/monitoring/compllance  func- 
tions. To  accomplish  this  restructuring,  the 
Agency  Evaluation  and  Support  Division 
would  be  transferred  to  OSFA  from  the  Of- 
fice of  Higher  Education  Programs.  All  other 
OPE  functions  would  be  the  responsibility  of 
a  Deputy  Assistant  Secretary  for  Higher 
Education  Programs. 

The  Office  of  Student  Financial  Aid  would 
be  organized  along  functional  lines  since 
many  of  its  activities  cut  across  programs. 
Three  offices  would  be  established:  Program 
Development;  Compliance  and  Enforcement; 
and  Debt  Collection.  Finance,  and  Data  Sys- 
tems. The  three  offices  would  be  headed  by 
high-level,  career-reserved  Senior  Executive 
Service  employees  with  strong  managerial 
and  analytical  skills. 

To  improve  and  consolidate  OSFA's  ana- 
lytic capabilities,  a  new  Division  of  Program 
and  Financial  Analysis  would  be  established 
in  the  Office  of  Program  Development.  One 
unit  would  be  dedicated  to  analyzing  and 
monitoring  the  financial  practices  and  con- 
dition of  guarantee  agencies  (in  the  manner 
of  bank  examiners).  This  unit  should  be 
staffed  with  individuals  trained  in  financial 
analysis,  accounting,  and  management.  An- 
other unit  would  combine  quality  control 
and  program  analysis  functions.  This  unit 
would  compile  and  analyze  program  statis- 
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tics  and  prepare  reports  on  activities  and 
trends  In  the  student  aid  programs.  It  would 
be  staffed  with  Individuals  who  are  experi- 
enced In  prop-am  analysis  and  have  strong 
analytical  and  quantitative  skills. 

The  proposed  reorgranlzatlon  would  ensure 
clean  lines  of  communication  and  respon- 
sibility In  managing  and  operating  the  stu- 
dent aid  programs.  By  Itself,  however,  the  re- 
organization Is  unlikely  to  remedy  the  GSL 
program's  myriad  problems.  Without  strong 
talent  In  OSFA  directing  the  groups  respon- 
sible for  solving  the  problems,  any  reorga- 
nization will  probably  accomplish  little. 

Recommendation  No.  2:  Emphasize  strong 
leadership  In  all  senior  positions,  including 
the  Assistant  Secretary,  Deputy  Assistant 
Secretary  for  Student  Financial  Aid,  and  the 
three  office  heads. 

Discussion:  The  top  administrator  In 
OSFA— the  Deputy  Assistant  Secretary  for 
Student  Financial  Aid— should  be  selected  on 
the  basis  of  strong  professional  and  manage- 
ment qualifications.  This  administrator 
should  understand  and  be  experienced  In  stu- 
dent aid  or  other  large  loan  programs.  The 
desperate  need  to  improve  the  management 
and  operations  of  this  office  demands  an  ex- 
tremely well-qualified  person  to  be  available 
for  the  long  haul. 

All  senior  positions  should  be  filled  as  soon 
as  possible  so  that  these  officers  can  be  in- 
volved in  reorganizing  the  system  and  in  hir- 
ing and  training  staff.  Strong  leadership  Is 
critical  to  integrating  successfully  the  func- 
tional organization  recommended  above. 
Each  of  the  three  functional  offices  should  be 
beaded  by  a  strong  manager.  The  Program 
Development  head  should  be  well-versed  In 
program  and  policy  analysis:  the  Compliance 
and  Enforcement  head  should  have  a  back- 
ground in  financial  analysis  and  oversight  of 
complex  entities;  the  Finance  and  Data  Sys- 
tem head  should  have  strong  computer  anal- 
ysis and  systems  skills  and  substantial  expe- 
rience in  credit  management. 

Recent  changes  In  the  civil  service  law  pro- 
vide greater  flexibility  for  recruitment  ef- 
forts, and  salary  levels  are  more  competi- 
tive; so  there  is  potential  for  obtaining  high 
quality  management  personnel.  Limited 
funds  for  these  activities  are  available  in 
1991.  Where  necessary,  the  Department 
should  use  limited-term  or  other  accepted 
appointments  to  bring  senior  managers  on- 
board quickly. 

Current  OPE  staff  should  also  be  consid- 
ered and  selected  If  they  bring  appropriate 
skills,  records  of  strong  performance,  per- 
spective, and  commitment  to  the  position. 
Adequately  trained  and  skilled  support  staff 
will  also  be  needed  with  the  creation  of  these 
new  positions. 

Recommendation  No.  3:  Reinforce  staff  at 
all  levels  of  OSFA.  Hire  the  numbers  and 
kinds  of  staff  necessary  to  handle  the  in- 
creased load  to  be  placed  on  the  office  by 
new  emphasis  on  analytical,  quantitative, 
and  managerial  skills.  Consider  development 
of  staff  with  the  skills  and  perspective  of 
bank  examiners  to  handle  guarantee  agency 
monitoring. 

Discussion;  During  the  past  10  years,  re- 
sponsibilities In  the  student  loan  programs 
have  grown  substantially.  Given  the  new  de- 
mands to  be  placed  on  the  organization  for 
increased  intensity  in  monitoring,  data  gath- 
ering and  analysis,  and  financial  manage- 
ment, significant  numbers  of  new  and  re- 
trained staff  will  be  necessary  to  accomplish 
Its  mission.  If  the  1992  budget  request  is  en- 
acted, the  employment  ceiling  for  1991  and 
the  requested  budget  for  1998  would  allow 
OPE  to  hire  up  to  150  new  staff  members  by 


the  end  of  this  calendar  year.  It  is  reasonable 
to  presume  that  most,  if  not  all.  of  this  num- 
ber will  be  needed.  At  present,  about  300  FTE 
are  devoted  to  GSL  and  another  580  FTE 
work  on  other  student  aid  programs.  This 
goal  is  ambitious  and  will  only  be  achieved 
through  the  following  measures:  expedited 
development  of  position  descriptions;  on-site 
recruitment  of  this  springs  recipients  of 
bachelor's  and  master's  degrees— beginning 
Immediately;  and  a  major  emphasis  on  hir- 
ing Presidential  Management  Interns  from 
this  year's  class.  The  Department's  person- 
nel office  may  require  additional  support 
from  the  Office  of  Personnel  Management  to 
devise  and  carry  out  this  Intensive  recruit- 
ment effort,  which  can  include  the  new  flexi- 
bility for  recruitment  Included  In  last  year's 
pay  reform  legislation.  A  full  recruitment 
strategy  should  be  developed  and  put  into  ef- 
fect within  the  next  three  months. 

The  additional  staff  would  complement  the 
current  OPE  staff  and  should  be  assigned  to 
financial  and  compliance-related  activities, 
including  certification,  re-certification,  and 
the  imposition  of  sanctions,  program  re- 
views. Information  and  data  systems,  pro- 
gram and  policy  analysis.  These  new  staff 
members  would  supplement  Increases  In  re- 
cent years  and  would  be  distributed  among 
the  three  new  organizational  units.  However, 
the  greatest  share  should  be  devoted  to  fi- 
nancial compliance  and  analysis. 

An  immediate  priority  effort  must  be  to 
use  more  productively  a  major  resource  al- 
ready within  OPE:  the  current  staff.  Train- 
ing programs  specifically  oriented  toward 
expanding  and  improving  the  skills  of  cur- 
rent OPE  staff  must  be  developed  and  imple- 
mented quickly.  Having  staff  operate  with 
status  quo  skills  while  expanding  the  man- 
agement effort  will  impair  achieving  the  re- 
forms sought  for  this  program.  New  staff 
should  complement,  not  compete  with,  cur- 
rent staff. 

Recommendation  No.  4:  Strengthen  and 
Coordinate  Gatekeeping  and  Monitoring. 

Discussion:  Gatekeeping  refers  to  the 
screening  procedures  followed  by  the  State 
licensing  agencies,  accrediting  agencies,  and 
ED  In  recognizing  accrediting  agencies  and 
scrutinizing  institutions  seeking  to  partici- 
pate In  student  aid  programs.  State  licensing 
bodies  grant  operating  licenses;  accrediting 
agencies  review  the  quality  of  a  school's  aca- 
demic program;  ED  recognizes  accrediting 
agencies,  ensures  that  the  school  meets  the 
statutory  definition  of  an  •eligible  "  institu- 
tion, and  certifies  that  the  school  has  the  ad- 
ministrative and  financial  capability  to  par- 
ticipate In  student  aid  programs. 

Although  most  institutions  participating 
in  the  student  aid  program  are  legitimate 
educational  providers,  some  are  not.  Some  of 
the  high  default  rates  and  the  associated 
problems  of  fraud  and  abuse  occur  because 
the  accredlUtion.  eligibility,  and  certifi- 
cation process  has  not  worked  well. 

Accreditation  agencies  may  not  have  ade- 
quate criteria  In  areas  such  as  administra- 
tive and  financial  capability,  and  student 
outcome  data.  Although  ED  has  formally 
recognized  accrediting  agencies  for  years, 
the  strongest  sanction  taken  against  an  ac- 
creditation agency  to  date  has  been  limiting 
the  term  of  recognition. 

A  study  by  the  Office  of  Inspector  General 
found  that  the  Department  did  not  enforce 
basic  financial  guidelines  In  its  reviews,  al- 
though OPE  staff  members  assert  that  sig- 
nificant Improvements  have  recently  been 
made.  However,  this  is  an  area  where  there 
are  too  few  trained  financial  analysts.  For 
this  reason,  underlying  problems  may  con- 


tinue   without    Increased    staff    with    new 
skills. 

Responsibility  for  the  gatekeeping  func- 
tions is  splintered.  The  200  regional  staff 
members,  who  perform  routine  program  re- 
views and  audit  follow-ups,  are  not  regularly 
involved  In  reviews  of  a  school's  eligibility 
and  certification,  a  task  performed  by  staff 
in  Washington.  Such  tangential  efforts 
squander  opportunities  to  act  on  'problem' 
schools  in  a  concerted  way.  Until  recently, 
the  Deputy  Assistant  Secretary  for  Student 
Financial  Aid  has  lacked  responsibility  for 
the  crucial  gatekeeping  functions— accredi- 
tation, eligibility,  and  certification.  While 
eligibility  and  certification  were  recently 
transferred  to  OSFA.  accreditation  remains 
in  another  office. 

Once  it  Is  initially  determined  that  schools 
are  able  to  participate  in  student  aid  pro- 
grams, they  must  continue  to  be  monitored 
for  compliance.  ED  has  the  authority  to  fine 
schools,  place  limitations  on  their  participa- 
tion In  the  program,  and  suspend  or  termi- 
nate participation.  Yet  Departmental  use  of 
these  sanctions  is  an  uncommon  recourse. 
Since  1967.  three  suspensions  and  35  limita- 
tions have  been  Initiated;  44  schools  have 
been  terminated.  In  1990.  fines  were  assessed 
against  217  schools,  resulting  in  payments  of 
$765,000.  Because  fines  (Including  those  based 
on  audit  liabilities)  are  'negotiated',  the 
total  pales  when  contrasted  to  the  $106  mil- 
lion of  proposed  fine  amounts  and  audit  li- 
abilities which  comprised  the  starting  points 
for  negotiation. 

Schools  are  required  to  submit  a  non-Fed- 
eral financial  and  compliance  audit  every 
two  years.  These  audits  are  frequently  late — 
or  never  submitted.  Many  are  seriously  defi- 
cient in  detail  and  quality.  There  is  little  in- 
dication that  the  Department  uses  the  re- 
quired biennial  audits  to  undertake  a  credi- 
ble review  of  a  school's  financial  condition. 
Over  fifteen  hundred  program  reviews  of 
schools  are  completed  annually;  these  con- 
centrate on  student-aid  aspects,  rather  than 
on  financial  aspects.  The  program  reviews 
are  supplemented  by  IG  reviews  of  propri- 
etary schools,  but  these  efforts  are  demon- 
strably inadequate.  They  must  be  signifi- 
cantly Increased  and  rigorously  pursued. 

Recommendation  No.  5:  Begin  now  to  work 
with  licensing  boards  and  accreditation 
agencies  to  establish  higher  standards,  in- 
cluding rewriting  accreditation  regulations. 

Discussion:  Without  additional  legislative 
authority,  it  Is  difficult  for  ED  to  Infiuence 
the  activity  of  State  licensing  boards.  The 
1992  Budget  and  legislative  programs  Include 
specific  suggestions  for  both  licensing  and 
accreditation  Improvements.  In  the  mean- 
time, the  Department  should  seek  to  work  in 
a  cooperative  manner  with  these  boards  to 
strengthen  licensing  criteria. 

The  Department  does,  on  the  other  hand, 
have  authority  to  change  the  criteria  for  rec- 
ognizing accreditation  agencies.  Although  a 
blunt  Instrument,  the  Department  can  condi- 
tion or  withdraw  recognition  of  a  agency. 
This  authority  has  not  been  fully  utilized. 
The  Department  should  examine  the  criteria 
that  accreditation  agencies  must  meet  to  be 
recognized,  focusing  first  on  gaps  or  weak- 
nesses that  allow  widespread  accreditation 
by  particular  agencies  of  schools  with  high 
default  rates.  Revision  of  these  criteria 
through  rulemaking  may  be  necessary  to 
strengthen  the  accreditation  activities  of 
these  agencies. 

Regulations  allow  the  Department  to  re- 
view an  agency's  recognition  at  any  time, 
and  to  withdraw  recognition  of  the  agency. 
The  Department  should  use  this  authority  to 


undertake  priority  reviews  of  accrediting 
agencies  whose  accredited  schools  have  dis- 
proportionately high  default  rates.  The  re- 
views should  provide  the  basis  for  revising 
and  strenirthenlng  the  accreditation  criteria 
and  processes  used  by  these  agencies. 

A  performance-based  system  to  ensure  ac- 
countability in  student  aid  should  be  consid- 
ered. An  institution's  default  rate  is  one  out- 
come measure,  but  the  Department  should 
develop  others. 

Recommendation  No.  6:  Combine  and  en- 
hance reviews  of  ongoing  program  eligibility 
and  administrative  and  financial  certifi- 
cation and  apply  standards  for  participating 
schools  more  strictly.    \ 

Discussion:  OSFA  should  condition  or 
limit  the  certification  of  a  school  for  admin- 
istrative and  financial  capability  to  partici- 
pate in  student  aid  programs  where  such  ca- 
pability is  not  demonstrated.  OSFA  should 
also  regularly  monitor  a  school's  financial 
condition  and  performance  with  Depart- 
menul  financial  and  administrative  capabil- 
ity requirements. 

New  financial  analysts  and  program  re- 
viewers should  coordinate  activities  within 
the  OSFA  and  with  the  Inspector  General  to 
undertake  gatekeeping  activities  better.  The 
Department  should  work  with  an  outside  fi- 
nancial or  management  consultant  to  de- 
velop analytic  guidelines  and  models  to  aid 
them  In  Chelr  reviews. 

Recommendation  No.  7:  Expand  and 
streamliae  the  process  for  terminating  a 
school's  participation  in  the  GSL  program. 
Final  regulations  should  be  promulgated  ex- 
peditiously. 

Discussion:  Hundreds  of  schools  with  aver- 
age default  rates  over  36  percent  will  be 
eliminated  from  eligibility  in  July  of  1991 
with  the  implementation  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  A  30  per- 
cent cut-off  will  begin  in  1993.  The  Depart- 
ment should  be  fully  prepared  to  undertake 
timely  adjudications  and  process  appeals  ex- 
peditiously. The  Offices  of  General  Counsel 
and  th6  Administrative  Law  Judges,  in  addi- 
tion to  OPE.  must  continue  efforts  to  gear 
up  for  likely  appeals.  At  the  present  time, 
the  Notice  for  Proposed  Rulemaking— which 
would  lay  out  the  appeals  process  for  termi- 
nated schools— is  awaiting  the  definition  of 
"mitigating  circumstances"  that  would 
allow  high  default  schools  to  avoid  termi- 
nation. 

ED  mast  have  a  well-reasoned  rule  pro- 
posal ready  very  soon.  It  should  be  shared 
with  0MB,  interest  groups,  and  affected  Hill 
staff  and  their  views  taken  into  account  be- 
fore an  NPRM  is  published.  Twice  last  year 
Congress  passed  laws  to  overrule  student-aid 
regulations  judged  to  be  inadequately  devel- 
oped; this  rule  is  too  critical  to  fall  Into  that 
category. 

Recommendation  No.  8:  Immediately  begin 
using  financial  and  compliance  audits,  im- 
proved monitoring,  and  sanctions  against 
schools  with  inadequate  financial  resources. 

Discussion:  Amend  the  "School  Site  Re- 
view Guide  "  to  place  greater  emphasis  on  as- 
sessments of  an  Institution's  financial  condi- 
tion and  include  guidelines  for  doing  these. 

Better  coordination  Is  required  between 
the  proff-am  review  and  monitoring,  and  IG 
functions  to  assure  continuing  oversight  of 
schools  that  are  financially  weak.  An  OPE 
reorganitatlon  combining  gatekeeping  and 
review  functions  will  have  major  payoffs  in 
improved  communications  and  coordination. 

The  Department  must  ensure  tliat  OPE's 
recent  tightening  of  surety  bond  require- 
ments ll  reducing  the  Government's  finan- 
cial exposure  and  constraining,  financially 


troubled  schools  from  going  overboard  in  re- 
lying on  GSL-based  tuition  payments. 

Current  authorities  must  be  applied  much 
more  aggressively.  Through  use  of  condi- 
tional certifications,  the  Department  can  in- 
crease the  frequency  and  content  of  financial 
reviews  of  particular  schools. 

Recommendation  No.  9:  Immediately  begin 
expanding  the  financial  oversight  of  guaran- 
tee agencies.  Stipulate  minimum  financial 
solvency  requirements  in  agreements  with 
guarantee  agencies.  Use  an  early  warning 
system  to  detect  financial  weakness,  and  es- 
tablish procedures  for  potential  guarantee 
agency  collapse. 

Discussion:  ED  lacks  any  satisfactory  sys- 
tem for  monitoring  the  financial  condition 
or  practices  of  guarantee  agencies.  There  is 
no  "early  warning  system"  to  alert  the  De- 
partment that  a  guarantee  agency  is  in  fi- 
nancial trouble  and  that  immediate  Inter- 
vention may  be  necessary.  Indications  of  fi- 
nancial difficulties  at  HEAF  failed  to  gen- 
erate any  timely  Departmental  response  and 
were  Inadequate  to  forestall  HEAF's  com- 
plete collapse. 

Department  reviews  of  the  financial  condi- 
tion of  the  guarantee  agencies  Indicates  that 
four  guarantee  agencies  may  fail  in  the  next 
several  years  if  corrective  actions  are  not 
taken;  others  are  in  a  financially  vulnerable 
position.  In  addition,  the  takeover  of  HEAF 
will  continue  to  require  careful  monitoring 
on  an  ongoing  basis. 

Inadequate  controls  allow  lenders  to  delay 
or  miss  payments  to  ED  of  loan  origination 
fees  that  they  collect  and  which  are  owed  the 
Government. 

Under  recommendation  No.  1.  a  special 
unit  responsible  for  monitoring  the  financial 
condition  and  practices  of  guarantee  agen- 
cies would  be  established  in  the  Office  of 
Program  Development. 

Existing  guarantee  agency  analytical  mod- 
els should  be  revised  and  Improved  as  nec- 
essary and  utilized  by  management  to  mon- 
itor the  health  of  the  agencies  and  to  fore- 
cast future  problems. 

Procedures  should  be  developed  in  antici- 
pation of  future  guarantee  agency  failures. 
Departmental  intervention  and  coordination 
with  such  agencies  should  occur  early  on  to 
address  problems. 

Recommendation  No.  10:  Increase  the  num- 
ber and  severity  of  penalties  and  sanctions 
levied  against  guarantee  agencies  and  lend- 
ers who  fail  to  comply  with  substantive  ad- 
ministrative and  financial  provisions. 

Discussion:  The  General  Counsel's  Office 
should  review  and  issue  a  report  on  the  var- 
ious compliance  authorities  available  to  the 
Department  in  enforcing  various  require- 
ments of  the  GSL  program. 

Guarantee  agency  responsibilities  for  over- 
sight of  lenders  and  schools  (including  en- 
forcement of  program  requirements)  should 
be  monitored  closely  and  coordinated  with 
Departmental  monitoring  and  compliance  ef- 
forts. 

Through  regulatory  changes,  the  govern- 
ment should  tighten  controls  on  lenders  over 
collection  of  loan  origination  fees  and  the 
accounting  for  these  funds.  These,  and  all 
other  regulations,  must  be  monitored  closely 
to  make  sure  they  are  issued  on  a  timely 
basis. 

Recommendation  No.  11:  Evaluate  the  data 
and  Information  needed  to  manage  and  plan 
for  the  GSL  program,  suid  provide  for  better 
systems  and  data  for  control  and  decision- 
making. 

Discussion:  The  Government  Accounting 
Office,  the  Inspector  General,  and  the  Senate 
Subcommittee   on    Investigations   have   all 


characterized  the  Department's  computer 
systems  for  the  GSL  program  as  being  whol- 
ly inadequate.  Data  from  these  systems  are 
either  old,  unreliable,  or  not  collected  at  all. 
Data  bases  do  not  relate  well  to  each  other; 
information  is  replicated  in  many  different 
subsystems,  but  because  of  coding  and  other 
errors.  It  Is  not  easy  to  correlate  or  combine 
data.  Data  that  are  available  are  often  not 
analyzed  or  used  effectively.  No  systematic 
analysis  of  required  and/or  desired  data  has 
been  undertaken. 

Some  of  the  problems  stem  firom  a  scheme 
that  has  compartmentalized  management  of 
these  systems.  There  is  a  poor  understanding 
of  what  each  system  contains  and  how  their 
operations  might  be  integrated.  This  lack  of 
understanding  appears  to  be  carrying  over 
Into  the  development  of  a  new  system,  the 
National  Student  Loan  Data  System 
(NSLDS)— where  a  precise  definition  of  how 
the  NSLDS  will  interface  with,  complement, 
or  supplant  the  three  existing  systems— has 
yet  to  be  prepared. 

Because  high  quality,  timely  data  are  gen- 
erally not  available,  the  Department  often 
cannot  answer  questions  on  student  aid  pro- 
grams and  participants.  When  policy,  regu- 
latory, or  financial  analyses  raise  more  com- 
plicated questions,  these  often  require  a 
time-consuming  and  costly  reprogramming 
of  software  before  a  response  can  be  given.  In 
addition,  the  Department  often  cannot  read- 
ily Judge  the  effectiveness  or  merits  of  pro- 
grams, management  techniques,  or  alter- 
native policy  proposals  because  of  insuffi- 
cient information,  analyses,  and  evaluations. 
A  comprehensive  analysis  of  data  needs  is 
the  first  step  to  improving  program  manage- 
ment and  information.  The  study  teams  on 
data  needs  did  not  undertake  this  kind  of  as- 
sessment. Such  an  assessment  Involves  de- 
termining what  information  is  needed  to  ac- 
complish the  following:  to  monitor  guaran- 
tee agencies  and  lenders,  to  predict  more  ac- 
curately default  and  interest  costs,  to  Im- 
prove collections,  to  forecast  volume,  to  out- 
line borrower  characteristics,  to  analyse  pro- 
posed legislative  tuid  regulatory  changes, 
and  to  evaluate  program  effectiveness. 

Reconmiendatlon  No.  12.  Correct  serious 
shortcomings  in  current  management  infor- 
mation systems  so  that  data  required  for 
compliance,  financial,  and  evaluation  pur- 
poses are  useful,  timely,  and  accurate. 

Discussion:  Once  data  needs  have  been 
identified,  ED  should  make  it  a  priority  task 
to  evaluate  the  best  way  to  collect  these 
data.  To  accomplish  this  task,  the  Depart- 
ment must  first  understand  how  data  needs 
relate  to  other  student  aid  programs.  Such 
understanding  will  require  a  comprehensive 
assessment  of  all  data  needs  and  the  current 
GSL-related  systems,  including  the  delinea- 
tion of  data  fiows.  definition  of  user  needs, 
and  approved  and  proposed  plans  to  modify 
current  systems. 

For  the  new  National  Student  Loan  Data 
System  (NSLDS),  data  content,  applications, 
and  linkages  with  other  GSL-related  systems 
must  be  quickly  defined.  The  prospective 
cost  of  NSLDS  (as  well  as  system  designs 
that  delay  operational  use  until  a  fUll-blown 
system  is  finished)  must  be  scrutinized  care- 
fully or  else  the  system  will  have  little  value 
for  its  primary  purpose  of  reducing  defaults 
and  overpayment  of  awards. 

The  staff  for  developing,  procuring,  and  op- 
erating GSL  Information  systems  should  be 
consolidated  in  a  single  organization  within 
OSFA. 

Contracts  for  the  GSL  and  Title  IV  Appli- 
cation systems  are  up  for  renewal  in  1993. 
The  future  design  and  operation  of  these  sys- 
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t«m3  must  be  Integrated  with  the  design  and 
operaUon  proposed  for  NSLDS.  ED  should 
Initiate  further  cost/benefit  analysis  on  the 
merits  of  changing  the  present  arrangement 
between  the  contractors  and  the  Department 
on  the  ownership  and  operation  of  the  sys- 
tems. This  analysis  should  be  undertaken  so 
the  Department  can  be  more  responsive  to 
changing  needs. 

Program  analysis,  simulation  modelling  of 
the  student  aid  programs,  &dA  evaluation  ac- 
tivities should  be  Increased  to  assess  better 
how  programs  are  working  and  whether  or 
not  they  are  effecting  the  intended  out- 
comes. Program  analysis — compiling  pro- 
grram  data  and  preparing  reports  on  the  stu- 
dent aid  programs— would  occur  In  the  new 
OSFA  analysis  division.  To  ensure  Independ- 
ent and  objective  assessments  of  program  op- 
erations and  performance;  the  Planning  and 
Evaluation  Service  (In  OPBE)  should  con- 
tinue to  be  responsible  for  program  evalua- 
tions. Evaluation  activities  Include  analyses 
of  participants,  services,  and  strategies  to 
determine  If  program  operations  are  effec- 
tive. Because  of  past  problems  with  predict- 
ing student  aid  costs,  responsibility  for  com- 
puter models  that  analyse  the  distributional 
and  cost  Implications  of  changes  In  the  stu- 
dent aid  programs  should  be  better  organized 
and  responsibility  centralized  In  one  office. 

A  long-term  analysis  and  evaluation  plan 
for  student  aid  should  be  developed  by  the 
Department.  These  activities  must  be  ac- 
companied by  greater  coordination  and  co- 
operation Bunong  Department  offices.  The  de- 
velopment of  this  plan  should  Involve  all  De- 
partment offices  responsible  for  student  aid 
programs.  EUwmarklng  program  funds  in  ap- 
propriation requests  would  be  one  way  to  in- 
crease funds  for  evaluation  of  the  student  aid 
programs;  In  the  past  program  funds  have 
not  been  available  for  studies.  While  over  $16 
million  Is  spent  on  Chapter  1  evaluation  each 
year,  less  than  S5  million  per  year  has  been 
used  on  student  aid  evaluations. 

On  a  regular  basis,  the  Department  should 
prepare,  publish,  and  disseminate  an  in- 
creased number  of  reports  on  student  aid 
programs — program  descriptions,  program 
and  policy  analyses,  and  evaluation  studies. 
The  new  OSFA  analysis  division  and  OPBE 
would  be  responsible  for  these  reports. 

Recommendation  No.  13.  Immediately 
begin  to  establish  a  temporary  team  with  re- 
sponsibility for  ensuring  that  the  Depart- 
ment successfully  carries  out  these  rec- 
ommended actions. 

Discussion:  A  temporary  team  of  Depart- 
mental staff  should  be  created  and  assigned 
the  task  of  Implementing  the  near-term  pro- 
gram-related actions.  The  temporary  team 
should  review  the  study  team  reports  and 
outline  a  blueprint  for  specific  action.  (These 
reports  contain  more  detailed  findings  and 
speclflc  recommendations  which  complement 
the  general  recommendations  outlined 
above.)  The  team  should  also  ensure  that 
various  reorganization  proposals,  position 
descriptions,  and  recruitment  plans  are  pre- 
pared. 

This  team  should  be  headed  by  a  senior 
staff  person  and  should  report  to  a  senior  of- 
ficial representing  the  Secretary.  This  step 
Is  Important  to  ensure  actions  and  to  indi- 
cate to  the  outside  community.  Including 
Congress,  the  seriousness  of  the  entire  De- 
partment's commitment  to  solving  these 
problems. 

The  team  should  also  review  the  process 
for  student  aid  regulation— which  is  histori- 
cally slow  and  long— and  should  Identify  and 
correct  any  systemic  Departmental  problem 
that  might  cause  lengthy  delays  in  strength- 
ening and  restructuring  the  organization. 


At  the  beginning,  status  reports  should  be 
prepared  each  month  so  that  Implementation 
problems  are  recognized  and  addressed 
quickly.  The  team  should  also  prep«u-e  peri- 
odic reports  to  the  Secretary  that  Indicate 
the  Departments  commitment  to  real  re- 
form in  the  student  aid  programs. 

CONCLUSION 

As  mentioned  earlier,  none  of  these  rec- 
ommendations are  earth-shattering.  How- 
ever, taken  together  they  constitute  a 
strong  course  of  corrective  action  by  the  De- 
partment. To  implement  these  recommenda- 
tions successfully  would  require  a  major 
commitment  of  resources  and  leadership  be- 
ginning immediately.  Without  this  kind  of 
commitment,  the  recommended  steps  will 
have  limited  impact  on  GSL  management 
and  operations.* 


By  Mr.  INOUYE  (for  himself,  Mr. 
HOLUNGS,    Mr.    Stevens,    Mr. 
Bentsen.  Mr.  Kerry,  and  Mr. 
Burns): 
S.  1504.  A  bill  to  authorize  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes:  to  the  Committee  on 
Commerce,     Science,     and     Transpor- 
tation. 

PUBLIC  TELECOMMUNICATIONS  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  introduce  the  Pub'ic  Tele- 
communications Act  of  1991,  legislation 
authorizing  funding  for  the  Corpora- 
tion for  Public  Broadcasting  [CPB]  for 
fiscal  years  1994  through  1996  and  for 
the  Public  Telecommunications  Facili- 
ties Program  [PTFP]  for  fiscal  years 
1992  through  1994. 

Public  broadcasting  has  been  an  inte- 
gral part  of  the  American  broadcasting 
system  since  its  inception  in  the  1920's. 
A  public  broadcasting  station  was  one 
of  the  first  radio  stations  to  go  on  the 
air  in  the  early  1920's.  Public  broad- 
casters have  been  innovators  both  in 
the  areas  of  programming  and  tech- 
nology. In  fact.  PBS  was  one  of  the 
first  organizations  to  test  satellites  as 
a  mechanism  for  distributing  program- 
ming to  its  affiliates.  Since  its  begin- 
nings, public  broadcasting  has  grown 
to  become  synonymous  with  quality 
programming  addressing  a  wide  range 
of  issues  and  concerns.  These  facts 
demonstrate  that  public  broadcasting 
has  come  a  long  way  toward  achieving 
its  goals. 

When  the  Public  Broadcasting  Act  of 
1967  was  passed,  its  basic  purpose  was 
"to  encourage  the  growth  and  develop- 
ment of  public  radio  and  television 
broadcasting  *  *  *  for  instructional, 
educational,  and  cultural  pur- 
poses: *  *  *  to  develop  technologies  for 
the  delivery  of  public  telecommuni- 
cations services;  and  expansion  and  de- 
velopment of  [the]  diversity  of  its  pro- 
gramming." I  think  that  we  can  all 
agree  that  public  broadcasting  has 
worked  to  fulfill  those  goals  and,  for 
the  most  part,  successfully. 

In  the  20  years  since  the  Public 
Broadcasting  Act  was  iMissed,  the  num- 
ber of  noncommercial  stations  and  the 
available  progranuning  has  inceased 
tremendously.  At  the  same  time,  the 


number  of  alternative  sources  of  pro- 
gramming have  evolved,  particularly, 
video  services.  This  does  not  mean  that 
the  work  of  the  CPB  or  our  public 
broadcasting  stations  is  finished.  There 
continue  to  be  many  rural  areas  that 
have  few  if  any  public  broadcast  sta- 
tions. There  continues  to  be  a  need  for 
expansion  of  public  broadcasting  serv- 
ice, particularly  public  radio  stations 
and  programming  service  in  less  popu- 
lated and  remote  areas  of  our  Nation. 
This  Congress  the  committee  intends 
to  examine  these  needs  and  try  to  allo- 
cate sufficient  resources  to  address  the 
needs  of  these  citizens. 

In  addition,  public  broadcast  stations 
are  finding  it  increasingly  difficult  to 
fund  existing  operations  and  program- 
ming, not  to  mention  research  and  de- 
velopment. To  ensure  that  the  CPB  can 
assist  stations  in  the  maintenance  and 
expansion  of  their  current  high  quality 
programming,  to  enhance  program  pro- 
duction, and  to  further  technological 
developments  in  the  industry,  this  leg- 
islation authorizes  funding  for  the  CPB 
in  the  amount  of  $355  million  for  fiscal 
year  1994,  $401  million  for  fiscal  year 
1995.  and  $444  million  for  fiscal  year 
1996. 

The  bill  also  addresses  one  house- 
keeping matter,  the  CPB  presently  has 
an  even  number  of  Board  members.  In 
order  to  avoid  stalemates,  this  bill  re- 
duces the  number  of  CPB  board  mem- 
bers from  10  to  9,  to  give  the  CPB  an 
odd  number  of  Board  members.  The 
legislation  also  lengthens  the  terms  of 
each  member  from  5  to  6  years  and 
staggers  the  terms  of  the  members. 

Funding  for  the  PTFP  is  also  author- 
ized in  this  bill.  This  program  provides 
funds  for  the  construction  of  new  sta- 
tions and  upgrading  of  existing  sta- 
tions. It  helps  to  ensure  public  broad- 
cast service  to  unserved  and  under- 
served  communities  or  segments  of  the 
population.  This  bill  authorizes  $42 
million  per  year  each  year  for  fiscal 
years  1992.  1993,  and  1994. 

The  increases  proposed  here  are  nec- 
essary to  enable  the  program  to  over- 
come the  effects  of  inflation  and  to 
permit  a  small  increase  in  the  number 
of  stations  assisted.  In  1990.  the  pro- 
gram received  276  eligible  applications 
for  assistance  totaling  over  $59.8  mil- 
lion but  was  only  able  to  accept  111  ap- 
plications, awarding  $20.7  million.  In 
addition,  the  cost  of  transmission 
equipment  and  other  necessary  facili- 
ties has  increased  between  approxi- 
mately 20  percent  over  the  last  5  years. 
Thus,  the  increases  are  necessary  to 
cover  some  additional  funding  requests 
and  cover  the  costs  of  inflation. 

In  closing,  I  want  to  urge  all  of  my 
colleagues  to  support  this  legislation. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.ISM 
Be  it  eiiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORTTITLK 

Sectiok  1.  This  Act  may  be  cited  as  the 
"Public  TelecommonlcKtlons  Act  of  1991". 
PUBUC  telecommunications  rACnjTIKS 

authorization 
Sec.  2.  Section  391  of  the  Communicatioos 
Act  of  1914  (47  U.8.C.  391)  is  amended— 

(1)  by  striking  "and"  after  "1990,"  ;  and 

(2)  by  Inserting  "M2.000,000  for  flscal  year 
1992,  $4X000,000  for  Hscal  year  1993,  and 
S42,000.0a0  for  fiscal  year  1994,"  Immediately 
after  "1991.". 

congressional  DECLARATIONS  OF  POLICY 

Sbc.  3.(a)  SecUon  396(a)  of  the  Communica- 
Uons  Act  of  1934  (47  U.8.C.  396))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ax 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10);  and 

(3)  by  InserUng  immediately  after  para- 
graph (7)  the  following  new  paragraphs: 

"(8)  ptblic  televlBion  and  radio  stations 
constltate  valuable  local  community  re- 
sources tor  utilizing  electronic  media  to  ad- 
dress national  concerns  and  solve  local  prob- 
lems through  community  programs  and  out- 
reach programs; 

"(9)  it  Is  In  the  pabUc  Interest  for  the  Fed- 
eral (jov«mment  to  ensure  that  all  citizens 
of  the  United  States  have  access  to  public 
telecommunications  services  through  all  ap- 
Iiroprlate  available  teleconmiunlcatlons  dis- 
trlbutioa  technologies;  and". 

BO.\RD  OF  DIRBCTORS 

Sec.  4.  (a)(1)  Section  396(c)(1)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  396(c)(1))  Is 
amended— 

(A)  by  striking  "10"  and  inserting  in  lieu 
thereof  "9";  and 

(B)  by  striking  "6"  and  inserting  in  lieu 
thereof  "5". 

(2)  Section  396(c)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  396(cH2))  is  amended  by 
striking  "10"  and  inserting  in  lieu  thereof 
"9". 

(b)  Seotlon  396(aK5)  of  the  Communications 
Act  of  1934  (47  U.S.C.  396(a)(5))  Is  amended  to 
read  as  fbllows: 

"(5)  Tke  term  of  office  of  each  member  of 
the  Board  appointed  by  the  President  shall 
be  6  years,  except  as  provided  in  section  4(c) 
of  the  labile  Telecommunications  Act  of 
1991.  Anor  member  appointed  to  full  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term.  No  member  of 
the  Board  shall  be  eligible  to  serve  In  excess 
of  2  consecutive  full  terms.". 

(c)(1)  An  office,  as  referred  to  In  this  sub- 
section, is  an  office  as  a  member  of  the 
Board  of  Directors  of  the  Corporation  for 
Public  Eh-oadcastlng. 

(2)  With  respect  to  the  three  offices  whose 
terms  are  prescribed  by  law  to  expire  on 
March  28.  1992,  the  term  for  each  such  office 
Immediately  after  that  date  shall  expire  on 
April  1, 1996. 

(3)  With  respect  to  the  two  offices  whose 
terms  are  prescribed  by  law  to  expire  on 
March  1,  1994.  the  term  for  each  of  such  of- 
fices inunediately  after  that  date  shall  ex- 
pire on  April  1,  2000. 

(4)  With  respect  to  the  five  offices  whose 
terms  are  prescribed  by  law  to  expire  on 
March  28,  1996— 

(A)  one  such  office,  as  selected  by  the 
President,  shall  be  abolished  on  March  26, 
1996; 


(B)  the  term  immediately  after  March  26, 
1996,  for  another  such  office,  as  designated  by 
the  President,  shall  expire  on  April  1,  2000; 
and 

(C)  the  term  for  each  of  the  remaining 
three  such  offices  Immediately  after  March 
26, 1996,  shall  expire  on  April  1,  2002. 

CORPORATION  FOR  PUBUC  BROADCASTING 
AUTHORIZATION 

Sec.  5.  Section  396(k)(l)(C)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  396(k)(l)(C))  is 
amended — 

(1)  by  striking  "and"  1993"  and  Inserting  in 
lieu  thereof  "1993, 1994.  1995.  and  1996"; 

(2)  by  striking  "and"  after  "fiscal  year 
1962,";  and 

(3)  by  inserting  ".  $355,000,000  for  fiscal 
year  1994,  $401,000,000  for  fiscal  year  1995.  and 
$444,000,000  for  fiscal  year  1996"  immediately 
after  "fiscal  year  1993". 

REPEAL 

Sbc.  6.  Paragraph  (4)  of  section  396(1)  of  the 
Communications  Act  of  1934  (47  U.S.C.  396(1)) 
Is  repealed. 

effective  date 

Sec.  7.  Section  4(a)  shall  take  effect  on 
March  26,  1996.  All  other  provisions  of  this 
Act  are  effective  on  Its  date  of  enactment.* 
•  Mr.  ROLLINGS.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  Public  Telecommvinications  Act  of 
1991,  which  I  am  proud  to  cosponsor. 
This  bill  authorizes  funding  for  the 
Corporation  for  Public  Broadcasting 
and  the  Public  Telecommunications 
Facilities  Program  and  will  ensure  the 
continued  growth  of  the  American  sys- 
tem of  public  broadcasting,  a  vital  part 
of  our  broadcasting  industry  and  an 
important  source  of  informational,  cul- 
tuiral,  and  instructional  programming. 

I  have  long  supported  the  American 
system  of  public  broadcasting.  Many 
Americans  depend  on  public  broadcast- 
ing for  substantive,  in-depth  treatment 
of  current  issues  that  commercial  sta- 
tions do  not  provide.  Despite  numerous 
changes  and  funding  obstacles,  our 
public  broadcasters  have  consistently 
provided  the  American  public  with 
high-quality  programming,  like  the 
PBS  Civil  War  series. 

Today,  many  of  the  larger  markets 
have  multiple  public  television  and 
radio  stations  serving  the  diverse  in- 
terests of  those  communities.  At  the 
same  time,  we  should  not  lose  sight  of 
the  fact  that  there  are  still  commu- 
nities with  little  or  no  service,  and  we 
must  continue  to  strive  to  serve  these 
areas.  There  are  rural  areas  in  this 
countiTr  where  public  radio  stations  are 
the  only  broadcast  stations  available 
to  residents.  As  a  result  they  bear  a 
tremendous  burden  and  need  our  sup- 
port. 

In  the  area  of  education,  public 
broadcasters  work  with  our  schools  and 
universities  to  expand  and  supplement 
their  curricula.  In  view  of  the  rising 
costs  of  education,  it  is  imperative 
that  we  continue  to  fund  one  of  the 
most  economical  and  efficient  mecha- 
nisms of  distributing  educational  infor- 
mation to  our  children,  both  in  their 
homes  and  in  schools. 

Given  the  importance  of  public 
broadcasting,  the  funding  provided  in 


the  bill  is  far  less  than  what  ideally  is 
needed,  but  is  realistic  in  the  context 
of  the  current  budgetary  climate.  We 
are  aware  that  the  majority  of  public 
broadcast  stations'  ftmdlng  is  tuised 
from  private  sources — sources  that  are 
suffering  the  effects  of  the  current  re- 
cession. In  addition,  these  stations  are 
facing  fimding  reductions  in  State  and 
local  funding.  Thus,  while  the  CPB  pro- 
vides only  15  percent  of  all  the  ftmds 
used  for  the  operation  of  public  broad- 
cast stations  and  the  production  of  pro- 
gramming, it  is  imperative  that  we 
provide  the  maximum  support  possible 
for  our  stations  in  this  authorization. 

In  closing.  I  believe  that  this  legisla- 
tion is  essential  if  our  public  broad- 
casting system  is  to  continue  to  pro- 
vide quality  programming  to  the  Na- 
tion's citizens.  I  urge  my  colleagues  to 
support  it.» 


By  Mr.  DeCONCINI  (for  himself. 
Mr.   Hatch,   Mr.   McCain,   Mr. 
Shelby.  Mr.  Kennedy.  Mr.  Hol- 
LiNGS,   Mr.   Bradley,   and   Mr. 
Metzenbaum): 
S.  1505.  A  bill  to  amend  the  law  relat- 
ing to  the  Martin  Luther  King,  Jr.  Fed- 
eral Holiday  Commission;  to  the  Com- 
mittee on  the  Judiciary. 

martin  LUTHER  KING  HOLIDAY 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today,  along  with  my  colleagues.  Sen- 
ators Hatch,  McCain,  Shelby,  Ken- 
nedy, HoLLiNGS,  Bradley,  and 
METZENBAUM,  to  introduce  a  bill  which 
will  improve  the  effectiveness  of  the 
Martin  Luther  King,  Jr.,  Federal  Holi- 
day Commission.  An  identical  bill,  H.R. 
2215,  was  introduced  in  the  House  of 
Representatives  by  Congressman  Saw- 
yer on  May  2,  1991. 

This  Commission  was  established  in 
1984  to  encourage  activities  relating  to 
the  observance  of  the  Martin  Luther 
King,  Jr.,  Federal  holiday  honoring  the 
accomplishments  of  Dr.  King.  Although 
Congrress  appropriated  $300,000  per  year 
for  5  years  to  the  Commission  in  1989, 
the  tremendous  r^eponse  to  the  efforts 
of  this  valuable  organization  has  cre- 
ated a  need  for  the  Commission  to  ex- 
pand its  work  force. 

The  Commission  has  experienced  a 
great  deal  of  success  in  accomplishing 
its  objectives.  When  the  Commission 
began  work  in  1984,  only  17  States  rec- 
ognized the  achievements  of  Dr.  King 
by  observing  the  Martin  Luther  King. 
Jr..  Federal  Holiday.  Since  that  time, 
an  additional  32  States  have  estab- 
lished a  holiday  honoring  achievements 
in  the  area  of  civil  rights.  Although  my 
home  State,  Arizona,  does  not  cur- 
rently recognize  the  achievements  of 
Dr.  King.  23  cities,  including  Phoenix 
and  Tucson,  have  responded  to  efforts 
promoting  Dr.  King's  achievements  by 
celebrating  the  holiday  through  their 
own  initiatives.  By  promoting  compas- 
sion, justice,  and  understanding,  the 
Commission  educates  our  young  about 
the  importance  of  racial  equality. 
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Although  the  Commission  has  been        S.  1506.  A  bill  to  extend  the  terms  of 

successful   so   far.   without  additional  the  olestra  patents,  and  for  other  pur- 

fUndin«  they  will  not  be  capable  of  ful-  poses:  to  the  Committee  on  the  Judici- 

fllllng  the  objectives  my  colleagues  felt  ary. 
so  strongly  about  in  1989.  Because  of        extension  of  the  terms  of  the  olestra 


U.S.  corporations  competitive  in  world 
markets.* 


the  Commission's  difficulty  competing 
against  established  organizations  for 
private  sector  contributions,  the  Com- 
mission will  fall  short  of  their  nec- 
essary funding  requirements. 

The  bill  I  am  introducing  today  will 
remedy  this  situation  by  authorizing 
an  additional  $200,000  and  $400,000  for 
the  Commission  for  the  1992  and  1993 
fiscal  years,  respectively.  This  addi- 
tional funding  authorization  will  allow 
the  Commission  to  maintain  the  qual- 
ity of  the  personnel  they  currently 
have,  while  expanding  their  work  force 
to  meet  the  demands  of  their  wide- 
ranging  activites. 

Specifically,  the  additional  funding 
authorization  will  allow  the  Commis- 
sion to  expand  from  five  to  eight  staff 
positions  and  from  23  to  30  at-large 
members.  Both  of  these  provisions  are 
included  in  my  bill,  which  also  in- 
creases the  maximum  rate  of  pay  for 
staff  members  from  GS-13  to  GS-15. 
Aside  from  the  increase  in  authorized 
funding,  this  bill  will  not  result  in  ad- 
ditional costs,  but  the  quality  and 
quantity  of  the  Commissions  activities 
will  be  improved. 

During  his  lifetime.  Martin  Luther 
King,  Jr.,  fought  for  the  cause  of  civil 
rights  for  all  people,  which  affected 
millions  of  lives.  His  accomplishments 
live  on  as  our  society  continues  to 
strive  for  racial  equality.  This  bill 
merely  provides  the  Commission  with 
the  resources  to  continue  informing 
our  young  that  they  too  can  make  a 
difference.  The  effect  of  the  Commis- 
sion's efforts  is  felt  not  only  in  the 
area  of  civil  rights,  but  throughout  our 
society. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  bill  I 
am  introducing  today  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1505 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  ctssembled.  That  the  Act  entitled 
"An  Act  to  establish  a  commission  to  assist 
In  the  first  observance  of  the  Federal  lefjal 
holiday  honoring  Martin  Luther  King.  Jr." 
(36  U.S.C.  ie9j  and  following)  Is  amended— 

(1)  In  section  4(a)(6)  by  striking  •twenty- 
three"  and  Inserting  "thirty"; 

(2)  In  section  6(a>— 

(A)  by  striking  "five"  and  inserting 
"eight";  and 

(B)  by  striking  "GS-13"  and  Inserting  "GS- 
15";  and 

(3)  by  amending  section  7  to  read  as  fol- 
lows: 

"Sec.  7.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act— 
"(1)  SSOO,000  for  fiscal  year  1992;  and 
"(2)  S700.(X)0  for  fiscal  year  1993.". 


By  Mr.  GLENN  (for  himself  and 
Mr.  Hatch): 


PATENTS 

•  Mr.  GLENN.  Mr.  President.  I  rise  to 
introduce  a  bill  and  ask  that  it  be  re- 
ferred to  the  appropriate  committee. 

Mr.  President,  this  bill  would  extend 
certain  patents  related  to  a  product 
known  as  olestra.  Olestra  is  a  fat  sub- 
stitute which  tastes,  feels,  and  acts 
like  fat,  but  does  not  add  any  fat,  cal- 
ories, or  cholesterol  to  the  food  in 
which  it  appears. 

Procter  and  Gamble,  an  Ohio  cor- 
poration, has  spent  tens  of  millions  of 
dollars  in  research  and  development  to 
create  and  develop  olestra. 

The  thing  about  olestra  which  war- 
rants the  patent  relief  provided  herein 
is  that  it  is  a  unique  product;  so  unique 
that  the  FDA  has  no  precedent  for  the 
required  review  before  the  product  is 
approved  for  consumer  consumption. 
The  review  time  is  so  extensive  that, 
by  the  time  it  is  given,  if  at  all,  the 
patents  may  have  expired,  depriving 
Procter  and  Gamble  of  all  exclusive 
marketing  rights  of  its  invention. 

I  offer  this  legislation  because  I  be- 
lieve that  the  intent  of  the  legislation 
is  consistent  with  U.S.  patent  law, 
which  protects  exclusive  marketing 
rights  of  a  product.  This  protection  is 
particularly  important  to  encourage 
research  and  development  on  the  part 
of  U.S.  corporations  if  America  is  to  re- 
main competitive  in  the  international 
marketing  arena. 

In  its  development  of  olestra,  Procter 
and  Gamble  has  proven  itself  to  be  a 
pioneer  in  the  area  of  fat  substitutes  in 
a  weight-  and  health-conscious  world 
market.  The  downside  is  that  Procter 
and  Gamble,  by  doing  so,  has  found  it- 
self also  in  a  pioneering  regulatory  sit- 
uation. 

I  feel  that  the  FDA  is  right  in  taking 
its  time  to  carefully  review  this  unique 
product,  and  that  Congress  should  cer- 
tainly do  nothing  to  speed  up  or  other- 
wise compromise  this  process. 
Consumer  safety  is  the  basis  for  the  ex- 
tensive review  and  I  would  rather  see 
years  of  review  to  ensure  that  the  prod- 
uct is  safe  than  to  rush  the  review  only 
to  find  out  years  hence  that  the  prod- 
uct should  never  have  been  released. 

However,  I  do  not  feel  that  Procter 
and  Gamble  should  lose  the  exclusive 
marketing  rights  of  its  product  because 
of  the  additional  review  time.  This  bill 
would  provide  a  10-year  extension  on 
four  olestra-related  patents  held  by 
Procter  and  Gamble.  The  time  of  the 
extensions  would  begin  at  the  time  the 
product  is  finally  approved  by  the 
FDA. 

Mr.  President.  I  feel  that  this  action 
is  proper  and  necessary.  It  will  provide 
the  necessary  financial  incentive  for 
continued  corporate  investment  in  re- 
search and  development,  thus  keeping 


ADDITIONAL  COSPONSORS 

S.  401 

At  the  request  of  Mr.  Domenict.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  401.  a  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  luxury  excise  tax  parts  or  acces- 
sories installed  for  the  use  of  passenger 
vehicles  by  disabled  individuals. 

S.  (37 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  837.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  discharge,  or  repayment,  of  student 
loans  of  students  who  agree  to  perform 
services  in  certain  professions. 

S.  1166 

At  the  request  of  Mr.  Inouyb.  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1166,  a  bill  to  provide  for  regulation 
and  oversight  of  the  development  and 
application  of  the  telephone  tech- 
nology known  as  pay  per  call,  and  for 
other  purposes. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1179.  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal.  State,  and  academic 
participants. 

S.  1236 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  cuided  as  a  cospon- 
sor of  S.  1226.  a  bill  to  direct  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  establish  a  small 
community  environmental  compliance 
planning  program. 

S.  12I& 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  1245.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  that  customer  base,  market 
share,  and  other  similar  intangible 
items  are  amortizable. 

S.  1261 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LOTT]  was  added  as  a  cosponsor  of  S. 
1261.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax. 

S.  1386 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Sena'  or  from  South  Da- 
kota [Mr.  Daschlk]  was  added  as  a  co- 
sponsor  of  S.  1395,  a  bill  to  assist  in  the 
development  of  micro-enterprises  and 
micro-enterprise  lending. 


SENATE  JOINT  RSSOLUTION  I 

At  the  request  of  Mr.  Sanpohd,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 8,  a  joint  resolution  to  authorize 
the  President  to  issue  a  proclamation 
designating  each  of  the  weeks  begin- 
ning on  November  24,  1991,  and  Novem- 
ber 22.  1992,  as  "National  Family 
Week." 

SENATE  JOINT  RBSOLUTION  1« 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  North  Da- 
kota [Mr.  BURDICK],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  and  the 
Senator  from  Louisiana  [Mr.  John- 
ston] were  added  as  cosponsors  of  Sen- 
ate Joiat  Resolution  140,  a  joint  resolu- 
tion to  designate  the  week  of  July  27 
through  Augxist  2,  1991,  as  "National 
Invent  America  Week." 

SENATE  JOINT  RSSOLUTION  141     ' 

At  the  request  of  Mr.  WARNsa,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craio],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  trom  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  the 
Senator  from  Iowa  [Mr.  Grassley],  and 
the  Senator  from  Pennslyvania  [Mr. 
Specter]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  141,  a  joint 
resolution  to  designate  the  week  begin- 
ning July  21,  1991,  as  "Korean  War  Vet- 
erans Remembrance  Week." 

SENATE  JOINT  RKSOLUTION  172 

At  tke  request  of  Mr.  INOUYB,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  BimPERS],  the  Senator  from  Geor- 
gia [Mr.  Fowler],  the  Senator  from 
South  Dakota  [Mr.  PRESSt.ER]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  172,  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
proclaim  the  month  of  November  1991, 
and  the  month  of  each  November  there- 
after, as  "National  American  Indian 
Heritage  Month." 

SENATE  RESOLUTION  (3 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfiexx)],  the  Senator  from  New  York 
(Mr.  D'Amato],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Idaho  tMr.  Craio]  were  added  as  co- 
sponsors  of  Senate  Resolution  82,  a  res- 
olution to  establish  a  Select  Commit- 
tee on  POW/MIA  Affairs. 

SENATE  RESOLUTION  lU 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  California 
[Mr.  SEYMOUR]  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  Resolution  116,  a 
resolution  to  express  the  sense  of  the 
Senate  in  support  of  Taiwan's  member- 


ship in  the  General  Agreement  on  Tar- 
ifllB  and  Trade. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

COMMrrTEE  ON  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  be  holding  a  hearing  on 
disaster  assistance  legislation  pending 
before  the  conrunittee.  The  hearing  will 
be  held  on  Tuesday,  July  23,  at  9:30 
a.m.,  in  SR-332. 

For  further  information  please  con- 
tact Bill  Gillon  of  the  committee  staff 
at  224-5207. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMnTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday.  July 
19,  1991,  to  hold  a  hearing  on  Efforts  to 
Combat  Fraud  and  Abuse  in  the  Insur- 
ance Industry:  Part  III. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  MEDICARE  AND  LONG-TERM 
CARE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Medicare  and  Long-Term 
Care  of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  19.  1991,  at  10 
a.m.,  to  hold  a  hearing  on  the  Health 
Care  Financing  Administration's 
[HCFA]  rulemaking  proposal  on  Medi- 
care physician  payment  reform. 

COMMriTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  July  19,  at  10  a.m.,  to  re- 
ceive a  closed  briefing  on  Chinese  nu- 
clear involvement  in  the  Middle  Blast. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  July  19.  1991.  at  9:30  a.m.,  to 
hold  a  hearing  on  the  nomination  of 
Andrew  J.  Kleinfeld,  to  be  U.S.  circuit 
judge  for  the  ninth  circuit.  Benson  Ev- 
erett Legg,  to  be  U.S.  district  judge  for 
the  district  of  Maryland.  Dee  V.  Ben- 
son, to  be  U.S.  district  judge  for  the 
district  of  Utah,  and  Donald  L.  Gra- 
ham, to  be  U.S.  district  judge  for  the 
southern  district  of  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HELPING  THE  SOVIET  OIL 
INDUSTRY 

•  Mr.  LIEBERMAN.  Mr.  President,  a 
few  days  ago,  the  Journal  of  Commerce 
contained  a  very  thoughtful  essay  by 
Peter  von  Braun,  a  constituent  of 
mine,  on  how  to  resuscitate  the  Soviet 
oil  industry. 

He  knows  of  the  problems  confront- 
ing the  industry,  because  through  his 
company,  U.S.S.R.  Oil  Recovery,  he 
has  been  working  hard  to  bring  new  life 
to  existing  Soviet  oil  fields  through  in- 
novative techniques.  He  has  had  some 
success,  but  has  run  into  the  ubiq- 
uitous Soviet  bogeyman — the  vast  gov- 
ernment bureaucracy— in  trying  to  do 
business  with  Soviet  oil  barons. 

There  has  been  a  great  deal  of  discus- 
sion about  putting  together  a  grand 
bargain  to  aid  the  Soviet  Union.  The 
Federal  Government  has  a  large  defi- 
cit, so  a  signiflcant  infusion  of  cash  to 
the  Soviets — even  if  all  economic  and 
political  conditions  for  such  aid  were 
met  ahead  of  time — is  not  a  real  possi- 
bility. But  it  is  strongly  in  our  na- 
tional interest,  in  light  of  our  over- 
dependence  on  Middle  Eastern  oil,  to 
increase  Soviet  oil  production  and  ex- 
ports. If  we  can  work  with  them  to 
bring  life  to  their  oil  industry,  their  oil 
industry  could  be  the  key  to  providing 
capital  investment  to  support  a  market 
economy.  A  profitable  oil  industry  en- 
ables the  Soviets  to  pay  for  their  own 
reforms.  In  his  article,  Peter  suggests 
that  the  United  States  help  the  Soviets 
lay  out  specific  objectives  that  can 
serve  as  a  guide  to  turning  around 
their  ailing  oil  industry.  He  has  some 
very  Interesting  ideas.  I  am  submitting 
his  article  for  the  Record  so  that  my 
colleagues  will  have  an  opportunity  to 
read  it.  The  article  follows: 

[The  Journal  of  Commerce.  July  17,  1991] 

Free  the  Soviet  Oil  Industry 

(By  Peter  von  Braun) 

Soviet  President  Mikhail  Gorbachev  Is  not 
likely  to  walk  away  from  his  meeting  with 
Western  leaders  In  London  this  week  with 
promises  of  massive  financial  aid.  Instead, 
he'll  probably  come  away  with  more  modest 
pledges  of  Western  technical  assistance.  This 
could  Include  some  aid  for  revitalizing  the 
beleaguered  Soviet  oil  industry. 

But  no  amount  of  Western  help  can  make 
a  difference  unless  the  Soviets  are  ready  to 
help  themselves.  As  a  flrst  step,  they  should 
liberate  the  Soviet  oil  Industry.  Oil  tradi- 
tionally has  been  the  largest  Soviet  export. 
And  the  Soviet  Union  needs  to  increase  ex- 
ports to  earn  the  hard  currency  necessary  to 
finance  internal  reforms. 

Leading  up  to  this  week's  G-7  summit  In 
London.  Secretary  of  State  James  Baker 
said  a  package  of  Western  reforms  for  Mos- 
cow may  include  "a  public-private  project  to 
resolve  impediments  to  private  investment 
in  their  energy  sector,  investments  which 
can  earn  hard  currency  for  them  and  provide 
an  example  of  a  successful  sector  operating 
with  property  and  contract  rights." 

The  Soviet  oil  industry  faces  a  major  cri- 
sis.  Though  the  soviet  Union   is  now   the 
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world's  largest  oil  producer  and  a  major  ex- 
porter, many  experts  predict  it  will  become  a 
larsre  importer  of  oil  as  early  as  the  mld- 
1990b  unless  radical  cbanges  are  made. 

Soviet  petroleum  production  has  fallen 
fix>m  eOO  million  tons  in  1988  to  550  million 
tons  in  1990.  Forecasts  for  1991  show  a  contin- 
ued decline  to  between  500  million  and  524 
million  tons— equivalent  to  a  drop  of  1.5  mil- 
lion to  2  million  barrels  a  day.  This  decline 
already  has  caused  a  major  drop  In  Soviet  oil 
exports,  primarily  to  Eastern  Europe. 

The  problems  plaguing  the  Soviet  oil  sec- 
tor today  became  obvious  to  me  during  a  re- 
cent trip  to  the  Soviet  Union,  where  I  con- 
sulted with  oil  producers  to  teach  them  tech- 
niques to  get  more  oil  out  of  older  wells.  So- 
viet oil  producers  must  deal  with  faltering 
central  control  without  clear  guidelines  as 
to  how  the  new  "system"  works,  a  massive 
bureaucracy,  compartmentalixation  of  func- 
tions, and  political  confusion  between  the 
Autonomous  Republics.  Union  Republics  and 
All  Union  levels. 

As  a  result  of  these  problems.  Soviet  oil 
producers  often  have  difficulty  meeting  their 
obligations  under  deals  signed  with  Western 
companies.  Their  inability  to  deliver  on 
their  commitments— failure  to  export  the  oil 
earned  by  Western  companies  from  joint  pro- 
duction arrangements,  for  example — can  de- 
stroy Soviet-Western  relationships.  Typical 
Soviet  excuses  are  that  "its  just  too  com- 
plicated under  the  current  system  "  or  "only 
Prime  Minister  Pavlov  can  approve  exports 
now"  and.  left  unsaid,  "we  dont  dare  ap- 
proach him." 

Further,  it  appears  that  some  Soviet  hard- 
liners are  opposed  to  increased  Western  In- 
vestment In  the  Soviet  oil  industry,  so  they 
drag  their  feet  on  approving  joint  venture  ar- 
rangements. Obstructing  deals  may  be  their 
unofficial  way  of  driving  out  Westerners. 

The  United  States  can  help  by  setting  out 
specific  reform  objectives  for  Mr.  Gorbachev. 
The  first  item  on  the  U.S.  agenda  should  be 
to  insist  that  the  Soviets  live  up  to  the  deals 
they  already  have  slgrned  (the  problem  on 
non-payment  is  not  unique  to  the  oil  patch). 
Liberating  oil  exports  should  be  the  first 
step. 

Second,  the  United  States  should  urge  the 
Soviet  to  simplify  the  way  business  is  done 
in  their  oil  industry.  There  Is  much  confu- 
sion over  which  level  of  government  is  in 
charge  and  how  co-production,  joint  ventures 
or  technology  transfers  get  established,  reg- 
istered and  authorized.  This  chaos  delays  In- 
vestment and  technology  transfers  for  years. 
The  Soviets  must  decentralize  the  decision- 
making process  and  clarify  lines  of  author- 
ity. 

Third,  the  United  States  should  urge  the 
Soviets,  themselves,  to  invest  in  their  own 
industry.  Current  Soviet  "revenue  sharing" 
arrangements  are  confiscatory  beyond  any 
rule  of  reason.  The  state  pays  many  Soviet 
oil  production  associations  only  about  60  ru- 
bles-a-ton  or  about  8  rubles-a-barrel  for  the 
oil  they  produce.  At  free  market  rates,  this 
is  only  about  S2  a  ton  or  S0.27  a  barrel  vs. 
world  market  prices  of  about  S150  a  ton  or  S20 
a  barrel. 

Soviet  oil  producers  have  not  had  the 
money  to  invest  in  the  maintenance  of  infra- 
structure, new  technology,  exploration  and 
development,  or  even  the  most  basic  envi- 
ronmental safety  measures.  Often  they  re- 
quire nuissive  state  subsidies  to  maintain 
even  the  most  rudimentary  levels  of  oper- 
ations. Mr.  Gorbachev  must  liberate  the  oil 
economy  to  finance  needed  reinvestment  by 
letting  producers  keep  more  of  the  value  of 
what  they  produce. 


Fourth,  the  United  States  should  urge  the 
Soviets  to  price  domestic  energy,  including 
petroleum,  at  free  market  levels.  This  would 
create  a  strong  movement  toward  energy 
conservation  and  make  pollution  control 
through  more  efficient  energy  usage  eco- 
nomically attractive.  Conservation  could 
have  a  great  effect  on  Soviet  petroleum  con- 
sumption, increasing  energy  efficiency  by 
25%  or  more.  This  would  free  up  some  S20  bil- 
lion worth  of  oil  for  export. 

Skeptics  would  say  that  the  Soviet  econ- 
omy cannot  stand  the  shock  of  sensible  oil 
pricing.  Poland.  Hungary  and  Czechoslovakia 
already  have  made  this  transition.  As  a  huge 
oil  producer,  the  Soviet  Union  should  be  able 
to  handle  the  transition  even  more  smooth- 
ly. 

Liberating  prices  would  do  three  things: 
force  conservation,  decrease  pollution,  and 
generate  the  hard  currency  necessary  to  fi- 
nance reform.  These  three  effects  would  cre- 
ate a  massive  stimulus  for  economic  activity 
and  create  new  markets  for  Soviet  industry. 

Without  reforms  in  the  oil  industry.  Amer- 
ican companies  will  not  be  willing  or  able  to 
transfer  technology  to  increase  oil  produc- 
tion from  existing  Soviet  oil  fields— the  an- 
swer to  the  short-term  production  crisis — or 
to  undertake  large  scale  exploration  and  de- 
velopment programs— the  answer  to  long- 
term  production  needs. 

Washington  can  do  a  great  deal  to  help  the 
Soviets  pull  themselves  out  of  their  own  eco- 
nomic crisis.  Urging  Moscow  to  adopt  sound 
energy  policies  should  be  very  high  on  the 
U.S.  agenda.* 


WORKING  FAMILY  TAX  RELIEF 
ACT  OF  1991 
•  Mr.  GORE.  Mr.  President,  at  the  ap- 
propriate time  in  the  future,  I  will  pro- 
pose the  following  amendment  to  S. 
995,  the  Working  Family  Tax  Relief  Act 
of  1991.  I  ask  that  this  statement  and 
the  following  changes  I  will  propose  be 
printed  in  the  Record. 

Title  I.  on  page  2.  line  11.  Insert  at  the  be- 
ginning of  the  line  "beginning  with  the  tax- 
able year  following  calendar  year  1992," 

Title  I,  on  page  3.  line  12,  replace  "1992" 
with  "1993". 

Title  II,  on  page  5,  line  20.  replace  "If  tax- 
able income  is;  Over  $110,000  The  tax  is: 
$27,845.50  plus  35%  of  the  excess  over  $300,000" 
with  the  following:  "If  taxable  Income  Is: 
Over  $110,000.  The  tax  is:  $27,845.50  plus  36% 
of  the  excess  over  $110,000." 

Title  II.  on  page  6.  line  4.  replace  "If  tax- 
able income  is:  Over  $94,000.  The  tax  is: 
$24,005.50.  plus  35%  of  the  excess  over  $94,000" 
with  the  following:  "If  taxable  income  Is: 
Over  $94,000.  The  tax  is:  $24,005.50.  plus  36%  of 
the  excess  over  $94,000." 

Title  n.  on  page  6.  line  12.  replace  "If  tax- 
able income  is:  Over  $66,000.  The  tax  is: 
$16,709.50.  plue  35%  of  the  excess  over  $66,000" 
with  the  following:  "If  taxable  income  is: 
Over  $66,000.  The  tax  is:  $16,709.50.  plus  36%  of 
the  excess  over  $66,000." 

Title  n.  on  page  7.  line  2.  replace  "If  tax- 
able income  Is:  Over  $55,000.  The  tax  is: 
$13,922.75.  plus  35%  of  the  excess  over  $55,000" 
with  the  following:  "If  taxable  Income  is: 
Over  $55,000,  The  tax  Is:  $13,922.75,  plus  36%  of 
the  excess  over  $55,000." 

Title  n,  on  page  7,  line  8,  replace  "If  tax- 
able income  is:  Over  $13,200,  The  tax  Is: 
$3,369.  plus  35%  of  the  excess  over  $13,200" 
with  the  following:  "If  the  taxable  income  is: 
Over  $13,200.  The  tax  Is:  $3,369.  plus  36%  of 
the  excess  over  $13,200." 
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Title  n,  on  page  7.  line  11,  replace 
cent"  with  "36  percent". 

Title  n.  on  page  8.  line  7.  replace  "11  per- 
cent" with  "15  percent". 

Title  n,  on  page  8,  line  7.  Insert  after  "for 
such  taxable  year"  the  following:  ",  begin- 
ning with  the  taxable  year  following  cal- 
endar year  1992,". 

Title    n.    on    page    9. 
"$250,000"  with  "$200,000". 

Title    n.    on    page    9, 
"$200,000"  with  "$160,000". 

Title    n.    on    page    9, 
"$125,000"  with  "$100,000". 

Title  n,  on  page  9.  line  9.  replace  "$150,000" 
with  "$130,000". 

In  addition  to  the  above  amend- 
ments, the  earned  income  tax  credit 
provision  shall  be  modified  to  make  it 
internally  revenue  neutral.* 


line  11.  replace 
line  13,  replace 
line    15.    replace 


RECORD  TO  REMAIN  OPEN  UNTIL  4 
P.M. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
imanimous  consent  that  the  Record  re- 
main open  today  imtil  4  p.m.  for  the 
submission  of  statements  and  introduc- 
tion of  legislation  and  that  the  Armed 
Services  and  Labor  Committees  may 
have  until  4  p.m.  today  to  report  Exec- 
utive or  Legislative  Calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  JULY  22, 
1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  2:30  p.m.  on  Mon- 
day, July  22;  that  following  the  prayer 
and  the  time  reserved  for  the  two  lead- 
ers, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  there  be 
a  period  for  morning  business  not  to 
extend  beyond  3  p.m.,  with  Senators 
permitted  to  speak  therein;  that  at  3 
p.m.,  the  Senate  proceed  to  the  consid- 
eration of  Calendar  No.  149,  S.  1367,  a 
bill  to  extend  to  the  People's  Republic 
of  China  renewal  of  most-Cavored-na- 
tion  treatment  until  1992  provided  cer- 
tain conditions  are  met;  and  that  thei*e 
be  no  rollcall  votes  on  Monday  prior  to 
7  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, at  3  p.m.  on  Monday,  pursuant  to 
the  order  just  obtained,  the  Senate  will 
begin  consideration  of  the  bill  to  ex- 
tend to  the  People's  Republic  of  China 
renewal  of  most-favored-nation  trade 
status  until  1992  provided  certain  con- 
ditions are  met. 

There  will  be  debate  only  on  that 
measure  until  4:30  p.m..  following 
which  we  anticipate  that  Senator 
Helms  will  be  recognized  to  offer  an 
amendment,  a  vote  on  which  will  occur 


not  prior  to  7  p.m.  There  may  be  other 
amendments  and  other  votes,  although 
that  has  not  yet  been  finally  deter- 
mined. 

Senators  should  be  aware  that  there 
will  be  at  least  one  and  possibly  more 
rollcall  votes  on  Monday  not  prior  to  7 
p.m.,  the  time  to  be  fixed  on  Monday 
after  the  Senate  conunences  consider- 
ation of  that  measure. 


RECESS  UNTIL  MONDAY,  JULY  22, 
1991.  AT  2:30  P.M. 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  as  under  the 
previous  order,  until  2:30  p.m.  on  Mon- 
day, July  22. 

There  being  no  objection,  the  Senate, 
at  2:19  p.m.,  recessed  until  Monday, 
July  22, 1991,  at  2:30  p.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  July  19, 1991: 

FEDERAL  RESERVE  SYSTEM 

ALAN  GREENSPAN.  OF  NEW  YORK.  TO  BE  CHAIRMAN  OF 
THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RBBERVE 
SYSTEM  FOR  A  TERM  OF  4  YEARS.  (RKAPFOINTMBrr) 

ALAN  GREENSPAN.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM  FOR  A  TERM  OF  14  YEARS  FROM  FEBRUARY  1. 
1992.  (REAPPOINTMENT) 
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The  Senate  met  at  2:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Lieberman]. 


(Legislative  day  of  Monday,  July  8. 1991) 

RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the   standing   order,    the 
Senate  majority  leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray: 

Who  can  find  a  virtuous  woman?  for 
her  price  is  far  above  rubies.  The  heart  of 
her  husband  doth  safely  trust  in  her.  so 
that  he  shall  have  no  need  of  spoil.  She 
will  do  him  good  and  not  evil  all  the  days 
of  her  /j/e.— Proverbs  31:10-12. 

Eternal  God,  who  created  us  in  Your 
image,  male  and  female,  on  this  occa- 
sion of  the  101st  birthday  of  Rose  Ken- 
nedy, we  thank  You,  gracious  God.  for 
this  remarkable  woman,  her  commit- 
ment to  her  family  and  her  faithfulness 
despite  overwhelming  tragedy  and  dif- 
ficulty. Thank  You  for  the  leadership 
she  has  given  the  Nation  through  her 
sons.  May  she  on  this  day  be  aware  of 
our  admiration,  respect,  and  affection. 
We  thank  You  for  the  great  women  of 
the  Bible,  the  great  women  of  history, 
and  the  great  women  of  today.  We 
thank  You  for  their  influence,  their 
leadership,  their  power,  and  we  bless 
You  for  virtuous  women. 

Father  in  Heaven,  thank  You  for 
faithful  wives  and  mothers  whose  love 
and  labor  are  unending.  Thank  You  for 
professional  and  business  women  and 
for  all  the  faithful  women  who  serve  at 
every  level  of  human  endeavor,  dem- 
onstrating their  Indispensability  in  our 
society. 

We  pray  in  His  name  who  never  failed 
to  honor  women,  at  whose  grave 
women  were  the  last  to  leave  and  at 
whose  resurrection  women  were  the 
first  to  arrive.  Amen. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  this 
afternoon,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  3  p.m.,  during  which  Senators 
will  be  permitted  to  speak.  At  3  p.m., 
the  Senate  will  begin  consideration  of 
Calendar  item  No.  149,  that  is  S.  1367.  a 
bill  to  extend  to  China  renewal  of 
most-favored-nation  trade  status  until 
1992    provided    certain    conditions    are 

met.  ^  .,,  . 

During  today's  session,  there  will  oe 
a  period  for  debate  only  on  that  meas- 
ure until  4:30  p.m.  At  or  after  4:30,  it  is 
expected  that  Senator  Helms  will  offer 
an  amendment  relative  to  the  subject 
of  the  bill.  There  will  be  a  vote  on  that 
amendment  not  prior  to  7  p.m.  this 
evening.  There  may  be  other  amend- 
ments and  other  votes,  but  that  has 
not  yet  been  determined. 


Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  3  p.m..  with 
Senators  permitted  to  speak  therein. 


NOTICE 

In  an  effort  to  facilitate  timely  delivery  of  the  Congressional  Record 
each  morning,  the  Senate  will  begin,  on  July  22,  1991.  to  send  ropy  to 
the  Government  Printing  Office  at  4  p.m.  each  day  of  session,  and  every 
hour  thereafter.  This  procedure  will  apply  to  all  introduced  bills,  amend- 
ments, and  other  routine  morning  business. 

Copy  will  be  available  for  2  hours  for  review  by  Senators  and  their  staff 
prior  to  submission  to  the  Government  Printing  Office.  The  2-hour 
review  period  will  apply  to  floor  proceedings  as  well  as  routine  morning 
business. 

Joint  Committee  on  Printing 


HAPPY  lOlST  BIRTHDAY.  MRS. 
KENNEDY 

Mr.  BYRD.  Mr.  President,  today  Is 
the  birthday  of  one  of  the  most  ex- 
traordinary women  in  American  his- 
tory. 

This  woman  has  never  held  public  of- 
fice. She  has  never  been  a  candidate  In 
a  political  election.  She  has  never 
served  on  the  board  of  a  major  Amer- 
ican corporation.  She  has  never  writ- 
ten a  bestselllng  novel  or  composed  a 
famous  poem. 

Nevertheless,  this  woman  Is  known 
worldwide,  and  is  admired  and  loved  by 
nUllions. 

And  she  can  make  a  claim  unparal- 
leled in  American  history— to  have 
been  the  mother  of  three  men  each  of 
whom  became  a  United  States  Senator. 
one  of  whom  became  Attorney  General 
of  the  United  States,  and  one  of  whom 
was  President  of  the  United  States. 

I  am,  of  course,  speaking  of  Rose 
Kennedy,  wife  of  the  late  Ambassador 
to  the  Court  of  St.  James,  the  Honor- 
able Joseph  P.  Kennedy,  and  the  moth- 
er of  President  John  Fitzgerald  Ken- 
nedy. Senator  Robert  Kennedy,  and  our 
own  colleague,  the  distinguished  Sen- 
ior Senator  from  Massachusetts,  Ed- 
ward M.  Kennedy. 

Today,  Rose  Kennedy  is  101  years  old. 
and  we  are  Members  of  the  102d  Con- 
gress. ^     ^ 

In  her  long  life,  Mrs.  Kennedy  has 
witnessed  the  convening  of  half  of  the 
Congresses  in  U.S.  history— a  record 
equalled  by  but  a  handful  of  living 
Americans. 

But.  moreover,  as  the  wife  of  a  Unit- 
ed States  Ambassador  to  Britain  and 
the  mother  of  three  of  the  most  signifi- 
cant political  figures  in  this  century, 
as  a  matter  of  fact,  in  both  centuries 
that  the  Senate  has  been  in  existence, 
Mrs.  Kennedy  has  been  a  participant 
in,  and  a  contributor  to.  some  of  the 
most  dramatic  events  in  contemporary 
American  and  world  history. 

We  are  privileged  in  our  time  in  his- 
tory to  have  so  long  with  us  as  an  in- 


spiration and  a  symbol  of  hope,  pa- 
tience, courage,  fortitude,  motherhood, 
amd  patriotism  this  extraordinary 
woman— the  matriarch  of  an  extraor- 
dinary family. 

Mr.  President,  I  know  that  I  speak 
for  all  of  our  colleagues  on  both  sides 
of  the  aisle  and  in  both  parties  in  ex- 
pressing profoundly  sincere  wishes  to 
Mrs.  Rose  Kennedy  for  a  happy  birth- 
day on  this  very  special  milestone  day 
in  her  life.  And  I  hope  that  Senator 
Kennedy  will  express  to  his  mother  our 
good  wishes  of  the  United  States  Sen- 
ate for  her  happiness  on  this  day  and  a 
continued  long  life— wishes  that  we  ex- 
tend to  Mrs.  Kennedy  as  the  represent- 
atives of  all  50  States  and  of  roughly 
250  million  Americans  who  stand  in 
debt  to  this  indomitable  American 
woman. 

And  to  Mrs.  Kennedy,  Emm  Joins  me 
as  I  say,  on  her  behalf  and  on  behalf  of 
all  of  my  colleagues,  to  Mrs.  Rose  Ken- 
nedy: 
The  hours  are  like  a  string  of  pearls. 

The  days  like  diamonds  rare. 
The  moments  are  the  threads  of  gold. 

That  binds  them  for  our  wear. 
So  may  the  years  that  come  to  you 

Such  health  and  good  contain. 
That  every  moment,  hour,  and  day. 

Be  like  a  golden  chain. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


•  This  "ballet"  symbol  idenufies  statements  or 


insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


NATURAL  GAS  PROVISIONS  OF  S. 
1220  THE  NATIONAL  ENERGY  SE- 
CURITY ACT  OF  1991 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
natural  gas  provisions  contained  in  S. 
1220,  the  National  Energy  Security  Act 
of  1991.  I  commend  the  distingruished 
chairman  and  ranking  member  of  the 
Energy  Committee.  Senators  Johnston 
and  Wallop,  for  their  leadership  on 
this  issue  and  recognition  of  the  fact 
that  the  promotion  of  natural  gas  is  a 
critical  component  of  any  energy  pol- 
icy in  thie  best  interest  of  the  Nation. 

The  health  of  the  natural  gas  indus- 
try is  alto  important  to  my  home  State 
of  Alabama.  Currently,  Alabama  ranks 
12th  in  natural  gas  production.  Within 
the  next  5  years  we  will  undoubtedly  be 
numbered  among  the  top  10  natural 
gas-producing  States. 

Natural  gas  will  play  a  key  role  in 
leading  this  Nation  from  a  position  of 
energy  dependence  to  one  of  energy 
independence.  The  United  States  is  for- 
tunate to  have  abundant  natural  gas 
resources.  It  has  been  estimated  that 
with  conventional  technology,  we  have 
enough  natural  gas  resources  to  supply 
this  country  for  38  years,  at  our  cur- 
rent rate  of  consumption.  With  contin- 
ued advances  in  exploration  and  pro- 
duction technology,  our  natural  gas  re- 


source   base   could   supply    us    for   as 
many  as  57  years. 

Recent  events  in  the  Persian  Gulf 
have  made  it  clear  that  we  must  utilize 
all  of  the  energy  resources  at  our  dis- 
posal to  the  fullest  extent  possible.  The 
natural  gas  and  pipeline  industry  must 
play  a  vital  role  in  carrying  out  this 
mandate. 

Oil  imports  are  responsible  for  about 
55  percent  of  the  foreign  trade  deficit 
with  which  Congress  continues  to  grap- 
ple. Natural  gas,  however,  has  the  po- 
tential of  displacing  nearly  1.7  million 
barrels  of  imported  oil  per  day  within 
10  years.  Furthermore,  natural  gas  can 
be  employed  in  the  generation  of  steam 
for  enhanced  recovery  of  domestic  oil. 

Ninety  percent  of  the  natural  gas 
consumed  in  the  United  States  is  do- 
mestically produced  and  provides  near- 
ly half  all  the  energy  consumed  by  U.S. 
households.  Natural  gas  is  an  economic 
fuel.  On  an  energy  equivalent  basis, 
natural  gas  is  about  70  percent  cheaper 
than  oil.  Together,  these  factors  have 
the  potential  to  boost  the  gross  na- 
tional product  and  improve  the  Na- 
tion's trade  balance. 

Natural  gas  is  environmentally 
sound.  It  is  our  Nation's  cleanest  burn- 
ing fossil  fuel.  Natural  gas  combustion 
emits  virtually  no  particulates,  sulfur 
oxides,  carbon  monoxide,  reactive  hy- 
drocarbons, and  other  pollutants. 

Existing  regulatory  barriers,  how- 
ever, prevent  full  utilization  of  our 
natural  gas  resources.  The  enactment 
of  the  Natural  Gas  Act  of  1938  began 
Government's  involvement  in  the  natu- 
ral gas  markets,  starting  with  a  utility 
type  regulation  of  interstate  pipelines. 
That  regulatory  system  has  not  been 
conducive  to  productivity  and  con- 
sumption of  natural  gas. 

Compared  to  the  last  20  years,  there 
has  been  a  significant  decline  in  gas 
consumption  by  the  industrial  and 
electric  generation  sectors.  Today,  do- 
mestic use  of  natural  gas  is  more  than 
10  percent  lower  than  in  1970. 

Consumers,  producers,  and  the  envi- 
ronment have  suffered  because  of  regu- 
latory impediments  that  prevent  the 
marketing  of  all  the  natural  gas  that 
we  are  capable  of  producing.  The  del- 
uge of  regulatory  requirements  associ- 
ated with  the  construction  and  oper- 
ation of  natural  gas  pipelines  create 
uncertainties  that  discourage  invest- 
ments necessary  for  consumers,  pro- 
ducers, and  transporters  to  take  full 
advantage  of  the  natural  gas  market. 

Among  the  greatest  regulatory  bar- 
riers in  the  natural  gas  industry  is  the 
problem  of  transporting  the  gas  from 
the  wellhead  to  the  consumer.  Title  XI 
of  S.  1220  expedites  pipeline  construc- 
tion by  providing  a  range  of  regulatory 
options. 

Included  in  this  process  is  an  op- 
tional certificate  procedure  that  would 
vary  the  level  of  regulatory  oversight 
of  pipeline  projects  according  to  the 
risk  assumed  by  the  pipeline  and  the 


effect  that  the  new  pipeline  might  have 
on  existing  ratepayers. 

Title  XI  further  streamlines  the  reg- 
ulatory process  at  the  PEIRC  by  mak- 
ing it  the  lead  agency  for  the  NEPA 
process  and  permitting  third  party  con- 
tractors to  prepare  environmental  im- 
pact assessments.  This  will  aid  in  re- 
moving much  of  the  delay  in  building 
new  pipelines  due  to  the  current  cum- 
bersome environmental  review  pro- 
ceedings at  FERC.  Delays  caused  by 
tolling  orders  on  rehearings  are  also 
addressed. 

Amendments  to  section  311  of  the 
Natural  Gas  Policy  Act  [NGPA]  will 
enable  pipelines  to  take  advantage  of 
greater  opportunities  to  construct  and 
operate  pipeline  facilities  that  trans- 
port natural  gas  in  interstate  com- 
merce. 

The  natural  gas  provisions  of  S.  1220 
recognize  the  potential  and  need  to  use 
natural  gas  as  an  automotive  fuel.  This 
is  done  by  clarifying  and  limiting  the 
FERC's  jurisdiction  over  local  distribu- 
tion companies  selling  vehicular  natu- 
ral gas.  Nonpublic  utility  retailers  of 
vehicular  natural  gas  are  exempt  from 
the  regulation  of  State  public  utility 
commissions. 

Upon  review  of  S.  1220's  changes  in 
natural  gas  regxUatory  procedures  the 
Department  of  Energy  [DOE]  predicts 
that  gas  production  and  consumption 
will  increase.  The  public  could 
consume  an  additional  1  trillion  cubic 
feet  of  natural  gas  by  the  year  2010. 

Natural  gas  also  stands  to  benefit 
from  the  alternative  fuel  and  fleet  pro- 
visions of  S.  1220.  The  enhanced  market 
atmosphere  created  by  S.  1220  will  pos- 
ture natural  gas  to  be  an  important 
fuel  of  choice  for  fl^et  vehicles. 

With  the  passage  of  the  Clean  Air  Act 
amendments  last  year,  cleaner,  more 
efficient  means  of  generating  elec- 
tricity are  being  explored.  Turbine  gen- 
erators fired  by  natural  gas  have  prov- 
en to  be  an  effective,  reliable  and  effi- 
cient alternative  for  electric  genera- 
tion. 

Mr.  President,  in  Alabama  we  have  a 
saying,  "Use  it  or  lose  it."  Natural  gas 
is  an  abundant  fuel  with  yet  unseen  po- 
tential. We  must  use  this  resource  to 
its  fullest  extent  or  we  will  lose  the 
multitude  of  invaluable  opportunities 
that  rest  with  the  continued  develop- 
ment of  the  natural  gas  industry. 

S.  1220  provides  a  foundation  upon 
which  we  can  build  this  industry,  bene- 
fit the  economy,  protect  the  environ- 
ment, and  aid  in  securing  the  energy 
future  of  our  Nation. 


TRIBUTE  TO  ALPHA  SMABY 
Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  a  Min- 
nesotan  who  spent  a  lifetime  in  Min- 
nesota grassroots  politics.  Alpha 
Smaby.  a  former  legislator  and  an  ad- 
vocate of  equal  rights  for  all,  died  on 
Thursday,  July  18.  at  the  age  of  81.  As 
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her  friends  and  family  gather  this 
afternoon  in  St.  Mark's  Cathedral. 
Minneapolis,  to  remember  Alpha 
Smaby.  her  energy  and  her  conviction 
will  be  missed. 

Alpha  Smaby  served  in  the  Min- 
nesota House  of  Representatives  while 
I  served  Gov.  Harold  LeVander.  from 
1967  to  1971.  At  that  time,  the  legisla- 
ture was  two-thirds  GOP.  Alpha  not 
only  touched  every  policy  she  cared 
about,  but  she  actually  made  a  dif- 
ference. 

My  colleague.  Senator  Wellstone. 
has  already  reminded  us  of  the  many 
things  Alpha  Smaby  gave,  personally 
and  professionally,  to  her  home  State 
of  Minnesota.  I  sUnd.  instead,  to  sa- 
lute her.  to  thank  her  posthumously 
for  her  contributions  and  to  offer  her 
family  my  sympathies. 


TRIBUTE  TO  COL.  MARCIA  RINKEL. 
US  ARMY,  UPON  HER  RETIRE- 
MENT FROM  ACTIVE  SERVICE 


Mr.  THURMOND.  Mr.  President,  dur- 
ing the  past  several  months,  the  role  of 
women  in  our  military  services  has 
been  a  major  topic  of  discussion,  both 
here  in  the  Halls  of  Congress  and 
across  our  great  Nation.  I  rise  today  to 
recognize  a  soldier.  Col.  Marcia  Rinkel. 
U.S.  Army,  whose  career  over  the  past 
30  years  has  vividly  demonstrated  the 
tremendous  contributions  that  women 
make  to  our  Armed  Forces. 

Colonel  Rinkel.  who  is  currently 
serving  as  the  chief  of  the  Assistance 
Division.  Office  of  the  Inspector  Gen- 
eral. U.S.  Army,  will  retire  in  August 
1991.  She  was  commissioned  as  a  second 
lieutenant  in  the  Women's  Army  Corps 
In  August  1961  after  graduating  from 
Kansas  State  University. 

From  her  Initial  assignment  as  a  pla- 
toon leader  at  the  Brooke  Army  Medi- 
cal Center,  Fort  Sam  Houston,  TX, 
Colonel  Rinkel  served  in  assignments 
of  increasing  responsibility  throughout 
the  world.  Although  her  career  field  fo- 
cused on  military  personnel,  she  served 
with  great  distinction  at  all  levels  of 
conunand  from  company  commander. 
Women's  Army  Corps  Training  Bri- 
gade, to  commander  of  the  21st  Re- 
placement Battalion,  U.S.  Army  Eu- 
rope. 

Before  women  in  combat  became  a 
media  buzz  word.  Colonel  Rinkel  had 
already  served  2  years  in  Vietnam.  As 
many  of  you  can  recall  1968  through 
1970  saw  some  of  the  most  ferocious 
fighting  In  the  Vietnam  war.  Colonel 
Rinkel  contributed  to  the  successful 
outcome  of  this  effort  first  as  a  plans 
officer  and  later  as  chief  of  personnel 
actions  for  the  Logistic  Command, 
Vietnam.  For  her  service  in  Vietnam 
she  received  the  Bronze  Star  with  two 
oak  leaf  clusters. 

Upon  her  return  from  Vietnam,  Colo- 
nel Rinkel 's  extensive  experience  was 
tested  as  a  personnel  management  offi- 
cer at  the  U.S.  Army  Personnel  Center 


and  as  the  Secretary  of  the  General 
Staff.  3d  Reserve  Officer  Training 
Corps.  Fort  Riley,  KS.  In  each  of  these 
positions  she  was  influential  in  guiding 
the  careers  of  junior  officers  and  set- 
ting an  example  for  women  throughout 

the  Army. 

In  1980.  Colonel  Rinkel  returned  to 
Washington  as  the  secretary  to  the 
Joint  Staff.  Armed  Forces  Industrial 
College  at  Fort  McNair.  She  has  subse- 
quently served  as  the  chief.  Accession 
Management  and  Separations  Division, 
officer  personnel  management  direc- 
torate at  the  Military  Personnel  Cen- 
ter and  as  an  investigator  in  the  Office 
of  the  Army  Inspector  General.  In  June 
of  1988,  Colonel  Rinkel  became  the 
chief  of  the  Assistance  Division,  Office 
of  the  Inspector  General.  In  this  posi- 
tion, she  has  been  the  driving  force  in 
eliminating  waste,  fraud  and  abuse  in 
the  Army  and  ensuring  that  the  rights 
of  the  Army's  soldiers  are  protected. 

Mr.  President.  I  am  pleased  to  recog- 
nize Col.  Marcia  Rinkel  for  her  many 
years  of  outstanding  service  to  the  U.S. 
Army  and  our  great  Nation.  I  wish  her 
the  best  in  her  well-deserved  retire- 
ment. 


THE  1991  CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  rise  today  to  participate  in 
the  1991  Congressional  Call  to  Con- 
science and  to  thank  this  year's  chair 
of  the  vigil.  Senators  Lautenbero. 
Kohl,  and  Grassley.  For  the  past  15 
years,  this  Call  to  Conscience  has 
brought  to  the  attention  of  this  body, 
the  American  public  and  Soviet  au- 
thorities the  plight  of  countless  refuse- 
niks  who  had  been  denied  their  basic 
rights  of  freedom  of  movement  and 
family  reunification. 

While  in  the  past  I  have  focused  on  a 
particular  refusenik,  today  I  would  like 
to  talk  briefly  about  several  situations 
which  are  precluding  Soviet  Jews  from 
emigrating.  According  to  reports  pro- 
vided by  the  Union  of  Councils  for  So- 
viet Jews,  many  applicants  face  delays 
of  up  to  7  or  8  months  before  getting 
responses  to  their  applications  for  exit 
permission.  In  other  instances,  many 
OVIR  offices  [Office  of  Visas  and  Reg- 
istration] are  so  overwhelmed  with  the 
number  of  applicants,  that  they  have 
had  to  close  their  doors  temporarily. 
Further  reports  indicate  that  in  a  num- 
ber of  cities  all  graduates  from  certain 
institutions  such  as  the  Penza  Poly- 
technic Institute  are  being  deemed  to 
have  access  to  state  secrets  and  are 
being  told  that  they  cannot  apply  to 
emigrate  from  the  Soviet  Union. 

Mr.  President,  over  the  past  few 
years  there  has  been  a  marked  im- 
provement in  the  number  of  Soviet 
Jews  and  others  permitted  to  emigrate. 
According  to  statistics  in  1989  more 
than  71,217  Jews  emigrated  from  the 
Soviet  Union.  That  number  more  than 


doubled  to  186.815  in  1990  and  through 
the  end  of  June  of  this  year  those  emi- 
grating had  already  surpassed  100,000. 
These  figures  are  imiwressive.  but  we 
cannot  ignore  those  who  are  still  being 
denied  their  right  to  leave  the  Soviet 
Union. 

In  May  20,  the  Supreme  Soviet 
passed,  in  principal,  a  new  law  on  exit 
and  entry  from  the  Soviet  Union.  The 
legrislation  represents  a  significant  im- 
provement over  existing  emigration 
law.  However,  several  sections  fail 
short  of  internationally  recognised 
standards,  including  those  of  the  Con- 
ference on  Security  and  Cooperation  In 
Europe  [CSCE],  on  freedom  of  move- 
ment issues.  In  addition,  the  law  will 
not  fully  go  into  effect  until  January 
1993.  Although  the  number  of  Jews 
leaving  has  risen  and  the  Soviets  have 
passed  their  emigration  legislation,  the 
number  of  refuseniks  and  those  Soviet 
Jews  who  are  unable  to  apply  to  emi- 
grate, the  so-called  poor  relatives,  re- 
mains in  the  hundreds. 

Despite  the  fact  that  people  continue 
to  be  denied  the  right  to  leave,  some 
for  more  than  10  years— and  in  spite  of 
existing  obstacles  to  full  freedom  of 
movement,  President  Bush  has  an- 
nounced his  intention  to  grant  the  So- 
viet Union  an  additional  1  year  waiver 
of  the  Jackson-Vanlk  amendment  to 
the  1974  Trade  Act.  In  order  to  ensure 
further  progress  is  made  on  the  re- 
maining refusenik  cases,  I.  along  with 
Congressman  Steny  Hoykr  have  intro- 
duced a  sense  of  the  Congress  resolu- 
tion, that  asks  the  President  to  con- 
sider certain  performance  factors  be- 
fore providing  a  waiver  in  1992  of  the 
Jackson-Vanlk  trade  restrictions.  This 
resolution  would  basically  see  to  it 
that  the  Soviets  live  up  to  their  com- 
mitments in  Implementing  their  re- 
cently passed  emigration  legrlBlation. 

The  resolution  asks  the  President  to 
consider  the  following  objectives  before 
providing  in  1992  a  waiver  of  the  Jack- 
son-Vanlk trade  restrictions:  First,  all 
individuals  who,  for  at  least  5  years, 
have  been  ref^ised  pennission  to  emi- 
grate from  the  Soviet  Union,  are  given 
permission    to    emigrate;    second,    re- 
strictions on  freedom  of  movement,  in- 
cluding those  pertaining  to  secrecy,  are 
not  being  abused  or  applied  in  an  arbi- 
trary manner;  third,  a  fair,  impartial, 
and  effective  administrative  or  judicial 
appeals  process  exists  for  those  who 
have  been  denied  permission  to  emi- 
grate; fourth,  the  Government  of  the 
Soviet  Union  is  ensuring  that  its  laws, 
regulations,     practices,     and     policies 
conform     from     their     commitments 
under  its  international  obligations,  in- 
cluding the  relevant  provisions  of  the 
Helsinki  Final  Act  and  all  Conference 
on  Security  and  Cooperation  in  Europe 
Commitments. 

Prior  to  President  Bush's  meeting 
with  President  Gorbachev  in  London, 
the  leadership  of  the  Helsinki  Commis- 
sion sent  a  letter  to  President  Bush 


asking  that  he  raise  several  human 
rights  issues  with  the  Soviet  President. 
These  issues  focused  on  the  remaining 
refuseniks  and  the  situation  in  the  Bal- 
tic States  of  Latvia,  Lithuania,  and  Es- 
tonia. We  plan  to  raise  these  Issues 
again  prior  to  the  Moscow  summit  at 
the  end  of  July.  I  am  pleased  to  share 
with  my  colleagues  the  text  of  the  Hel- 
sinki Commission's  letter  to  President 
Bush,  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commission  on  Secoiuty 
AND  Cooperation  in  Europe. 
Washington.  DC,  July  11, 1991. 
The  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  you  to  raise  several  human  rights  issues 
with  Pre»ident  Gorbachev  during  your  ui>- 
coming  meeting  in  London.  While  many  as- 
pects of  Soviet  human  rights  policy  and 
practice  have  Improved  in  recent  years, 
problems  persist.  It  is  particularly  impor- 
tant, we  believe,  to  seek  resolution  to  these 
matters  without  further  delay,  mindful  that 
the  Soviets  are  scheduled  to  host  the  third 
meeting  Of  the  Conference  on  the  Human  Di- 
mension this  September. 

We  are  extremely  concerned  about  the  con- 
tinuing Ibw-level  violence  talcing  place  In 
the  Baltic  States.  As  you  know,  from  April 
to  the  present.  Soviet  "Black  Beret"  Inter- 
nal army  units  under  the  direct  control  of 
Moscow  have  been  staging  raids  on  border 
control  posts  and  other  government  build- 
ings in  the  Baltic  States,  particularly  in 
Lithuania.  In  response  to  protests  from  the 
democratically  elected  governments  of  the 
Baltic  States,  Moscow  has  offered  denials, 
obfuscatlon,  and  promises  to  "investigate." 
Yet  the  violence  continues. 

Mr.  President,  we  urge  you  to  impress 
upon  President  Gorbachev  that  such  actions 
are  not  only  inconsistent  with  international 
obligations  agreed  to  by  the  Soviet  Govern- 
ment, and  a  contradiction  of  the  liberalizing 
policies  associated  with  President  Gorba- 
chev, but  call  into  question  the  seriousness 
of  the  government  to  political  pluralism  and 
a  state  based  on  the  rule  of  law. 

We  are  also  very  concerned  over  Soviet 
policy  and  practices  with  respect  to  freedom 
of  movement.  Despite  significantly  increased 
levels  of  Soviet  emigration,  hundreds  of  Indi- 
viduals continue  to  be  denied  their  right  to 
leave,  many  under  the  pretext  of  access  to 
"state  secrets."  Others  are  denied  their  right 
to  leave  until  years  after  they  have  com- 
pleted their  military  service.  Still  others  are 
prevented  from  leaving  until  they  secure 
permission  from  relatives  who  hold  a  virtual 
veto  over  their  departure.  In  addition,  there 
are  several  Soviet  citizens  prevented  from 
exercising  their  right  to  leave  the  USSR  to 
visit  family  members  in  the  United  States 
who  had  defected  (^m  the  Soviet  Union. 

In  his  December  1968  address  before  the 
United  Nations,  President  Gorbachev  indi- 
cated that  "strictly  warranted  time  limita- 
tions on  the  secrecy  rule  will  now  be  ap- 
plied." Citing  this  and  other  announced  re- 
forms, the  Soviet  President  asserted  that 
"this  removes  from  the  agenda  the  problem 
of  so-called  'refuseniks.'  " 

Unfortunately,  President  Gorbachev  has 
failed  to  fully  honor  these  assurances.  Ac- 
cordingly. Mr.  President,  we  urge  you  to  en- 


sure that  the  plight  of  Soviet  refuseniks  re- 
mains on  the  agenda  until  all  outstanding 
cases  have  been  resolved  and  the  individuals 
involved  have  been  allowed  to  leave. 

In  giving  its  consensus  to  the  Vienna  Con- 
cluding Document,  the  Soviet  Union  under- 
took a  commitment  to  resolve  outstanding 
human  contacts  cases  by  July  15,  1989. 
Today,  nearly  two  years  later,  dozens  of 
these  same  cases  remain  unresolved.  The 
time  has  come  to  wipe  the  slate  clean. 

We  request  that  you  present  the  attached 
list  of  outstanding  cases  to  President  Gorba- 
chev during  your  upcoming  meeting  in  Lon- 
don. While  we  are  mindful  of  the  significant 
progress  that  has  taken  place  with  respect  to 
Soviet  emigration  law  and  practice,  this  is  of 
little  consolation  to  those  who  continue  to 
be  denied  their  right  to  leave  the  USSR. 
Sincerely. 

Dennis  deConcini. 

Cochairman. 
Steny  H.  hoyer. 

Chairman. 
Alfonse  D'Amato, 
Ranking  Minority,  Member,  Senate. 
DON  RriTER, 
Ranking  Minority  Member,  House. 

Mr.  DeCONCINI.  Finally.  Mr.  Presi- 
dent, on  September  10.  less  than  2 
months  from  now,  the  35  signatory 
states  of  the  Conference  on  Security 
and  Cooperation  in  Europe  [CSCE]  will 
gather  in  Moscow  for  the  third  of  three 
meetings  of  the  Conference  on  the 
Human  Dimension  [CDH].  The  Helsinki 
Commission,  which  I  cochair.  plans  to 
travel  to  Moscow  for  the  opening  of  the 
CDH  meeting.  It  is  the  intention  of  the 
Commission  to  raise  the  issues  that  I 
have  outlined  above.  It  is  imperative 
that  the  Soviets  live  up  to  their  com- 
mitments under  the  Helsinki  Final 
Act,  and  the  Vienna  and  Copenhagen 
documents.  The  Soviet  Union  in  giving 
its  consensus  to  the  January  1989  Vi- 
enna concluding  document  undertook  a 
commitment  to  resolve  outstanding 
human  contacts  cases  by  July  1989. 
Today,  nearly  2  years  later,  as  I  indi- 
cated above,  some  of  these  cases  re- 
main unresolved.  The  time  has  come  to 
finally  wipe  the  slate  clean  and  I  en- 
courage the  Soviets  to  do  just  that  be- 
fore the  Moscow  meeting. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,319th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


BAN  OF  WILDLIFE  TRADE  WITH 
THAILAND 

Mr.  M0"5fNIHAN.  Mr.  President.  I  rise 
to  call  the  attention  of  the  Senate  to 
the  determination  by  the  Secretary  of 
the  Interior.  Manuel  Lujan,  that  effec- 
tive July  30.  1991,  wildlife  imports  from 
Thailand  will  be  banned.  This  will  ini- 
tially cover  some  $18  million  in  Thai 
exports,  and  further  trade  could  be  af- 
fected if  Thai  practices  don't  change. 

This  action  was  not  taken  precipi- 
tously by  Secretary  Lujan,   nor  as  a 


consequence  of  a  unilateral  U.S.  deter- 
mination. On  the  contrary,  the  admin- 
istration's action  has  been  taken  in 
complete  compliance  with  inter- 
national law.  Specifically,  the  1973 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  CITES  as  it  is  known. 

Indeed,  the  ban  on  Thai  wildlife  ex- 
ports is  compelled  under  the  terms  of 
CITES  itself,  because  of  the  failure  of 
the  Thai  Government  to  take  any  ac- 
tion to  implement  CITES.  The  CITES 
Secretariat,  charged  with  controlling 
international  trade  in  endangered  spe- 
cies, has  documented  over  100  viola- 
tions by  the  Thai  Government.  Con- 
sequently, on  April  12,  1991,  the  stand- 
ing committee  on  CITES  recommended 
to  the  110  members  of  CITES  that  they 
ban  wildlife  trade  with  Thailand.   

Even  though  Thailand  joined  CITES 
in  1983,  it  has  yet  to  pass  legislation  to 
implement  CITES.  Let  alone  take  ef- 
forts to  enforce  it.  According  to  the  In- 
terior Department,  Thailand  has  be- 
come a  hub  of  illegal  smuggling  activ- 
ity for  species  of  wildlife  from  through- 
out Southeast  Asia. 

Thailand  is  not  the  only  nation  that 
tolerates  illegal  wildlife  trade.  Singa- 
pore is  another  that  comes  quickly  to 
mind.  But,  as  the  administration  has 
now  determined,  there  is  no  nation 
worse  than  Thailand.  A  strong  state- 
ment, but  a  true  one.  Not  by  my  reck- 
oning. Nor  by  the  reckoning  of  the  Sec- 
retary of  the  Interior.  Rather  by  the 
determination  of  the  standing  conmiit- 
tee  of  CITES  which  represents  110  na- 
tions. 

Mr.  President,  for  some  years  now  I 
have  introduced  legislation  in  the  Con- 
gress to  increase  and  strengthen  the  in- 
stitutional and  legal  relationship  be- 
tween trade  and  environmental  issues. 
A  GATT  for  the  environment,  as  I  have 
called  it  in  S.  59.  This  latest  example  of 
Thailand's  total  disregard  of  CITES 
again  underscores  the  need  for  a  GATT 
for  the  environment. 

In  the  meantime,  I  commend  the  ad- 
ministration's action  on  Thailand,  and 
urge  its  vigorous  enforcement. 

I  ask  unanimous  consent  that  the  re- 
lease by  the  Secretary  of  the  Interior 
announcing  the  ban  on  wildlife  trade 
with  Thailand  be  printed  in  the 
Record. 

I  yield  the  floor. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interior  Secretary  Lujan  announces  Ban 
on  WiLDUFE  Trade  Wrra  Thailand 

Secretary  of  the  Interior  Manual  Lujan 
today  announced  that  the  United  States  is 
banning  trade  with  Thailand  In  wildlife  pro- 
tected under  an  International  treaty  that 
regulates  trade  in  endangered  species. 

"This  trade  ban  will  protect  wildlife  by  de- 
nying a  market  for  illegally  taken  animals,  " 
Lujan  said.  "Through  this  action,  the  United 
States  is  living  up  to  its  responsibility  as 
part  of  the  international  environmental 
community." 
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Lujan's  action,  which  takes  effect  July  3. 
bans  Imports  and  exports  of  all  wildlife  pro- 
tected under  the  Ill-nation  Convention  on 
International  Trade  In  Endangered  Species 
of  Wild  Fauna  and  Flora  (CITES).  The  action 
affects  an  estimated  J18  million  In  annual 
trade  In  CITES- regulated  wildlife  between 
Thailand  and  the  United  States.  The  vast 
majority  of  the  trade  Is  wildlife  exported 
from  Thailand  to  the  United  States. 

The  ban  follows  an  April  22.  1991.  notifica- 
tion from  the  CITES  Secretariat  asking  all 
party  nations  to  "take  all  measures"  to  pro- 
hibit trade  with  Thailand,  recognizing  that 
the  country  is  unable  to  control  wildlife 
trade  as  a  result  of  Inadequate  laws  and  inef- 
fective enforcement.  Twelve  European  com- 
munity nations  have  also  taken  steps  to  re- 
strict wildlife  trade  with  Thailand,  and  simi- 
lar action  Is  under  consideration  In  Japan. 

In  1990.  the  Interior  Department's  U.S. 
Fish  and  Wildlife  Service  seized  Illegal  Thai 
shipments  of  ivory  Jewelry,  sea  turtle  prod- 
ucts, leopard  and  tiger  parts  and  products, 
and  a  wide  range  of  reptile  products  such  as 
shoes  and  belts.  The  seizures  noncompliance 
in  shipments  of  wildlife  from  other  coun- 
tries. 

Thailand  serves  as  a  staging  point  for  ship- 
ments of  live  cheetahs,  tigers,  bears,  orang- 
utans, and  gibbons.  Thailand  Is  a  signatory 
to  CITES  but  has  no  effective  means  of  en- 
forcing CITES  regulations  and  no  laws  to 
protect  wildlife  that  enters  Thailand  from 
other  countries.  In  practice  this  has  meant 
that  smugglers  may  obuln  CITES  permits 
from  Thailand  In  an  effort  to  slip  Illegal 
wildlife  shipments  past  Customs  and  Fish 
and  Wildlife  Service  inspectors. 

Under  the  ban.  the  Fish  and  Wildlife  Serv- 
ice will  not  clear  for  importation  shipments 
of  CITES  wildlife  that  originate  in  Thailand 
or  are  re-exported  to  or  through  that  coun- 
try regardless  of  the  documentation  pro- 
vided. Furthermore,  the  United  States  will 
not  approve  for  export  to  Thailand  from  the 
United  States  any  CITES-llsted  species. 
Shipments  may  be  returned  to  Thailand  or 
seized  If  they  violate  United  SUtes  law. 

Lujan  said  the  United  States  will  consider 
lifting  the  ban  when  sufficient  evidence  Indi- 
cates that  Thailand  complies  fully  with  trea- 
ty requirements. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President.  I  will 
momentarily  make  a  statement  in  sup- 
port of  the  legislation.  Following  my 
remarks  the  distinguished  Senator 
from  Indiana  will  be  making  a  state- 
ment in  opposition  to  the  legislation 
and  the  chairman  of  the  Senate  Fi- 
nance Committee  and  ranking  member 
of  the  Finance  Committee  will  be  here 
shortly  to  manage  the  bill  and  to  make 
their  statements. 

Under  the  previous  order  there  will 
be  debate  only  until  4:30.  following 
which  it  is  expected  that  Senator 
Helms  will  be  recognized  to  offer  an 
amendment. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  The  pe- 
riod   for    morning    business    Is    now 
closed. 


UNITED  STATES-CHINA  ACT 
The    PRESIDING    OFFICER.    Under 
the  previous  order  the  Senate  will  now 
proceed    to    consideration    of    S.    1367 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1367)  to  extend  to  the  People's 
Republic   of  China  renewal  of  nondiscrim- 
inatory     (most-favored-nation)      treatment 
until   1992  provided  certain  conditions  are 
met.  reported  without  amendment  and  with- 
out recommendation. 

The  Senate  proceeded  to  consider  the 
bill. 


BIRTHDAY  WISHES 

Mr.  MITCHELL.  Mr.  President,  be- 
fore we  get  into  the  debate  on  the  sub- 
ject. I  would  digress  for  a  moment  to 
note  that  the  distinguished  President 
pro  tempore  during  morning  business 
made  a  statement  recognizing  this  as 
the  birthday  of  Mrs.  Rose  Kennedy  and 
expressed  the  sentiment  of  the  entire 
Senate  in  wishing  her  well. 

I  would  like  to  note  that  today  is 
also  the  birthday  of  two  other  distin- 
guished Americans,  one  of  whom  is 
Senator  ROTH  of  Delaware  and  the 
other  of  whom  is  the  distinguished  Re- 
publican leader  who  is  here  present  on 
the  Senate  floor,  and  I  know  that  I 
speak  for  all  Senators  in  wishing  the 
distinguished  Republican  leader  well 
and  many,  many  more  happy  birth- 
days. 

Prudence  dictates  that  I  not  disclose 
the  number  because  it  is  in  that  twi- 
light zone  where  it  is  too  many  to  be 
mentioned,  but  not  enough  to  achieve 
the  status  of  venerable  that  goes  with 
many  more. 

But  I  do  want  to  say.  Mr.  President, 
that  it  has  been  a  great  pleasure  for 
me.  as  majority  leader,  to  work  with 
the  distinguished  Republican  leader. 
While  we  often  disagree  on  issues,  our 
disagreements  have  never  been  per- 
sonal or  unreasonable  and  I  look  for- 
ward to  continuing  our  efforts.  I  might 
say  in  our  current  status. 

Mr.  DOLE.  Mr.  Pi-esident.  if  the  ma- 
jority leader  will  yield.  I  would  just 
say  that  I  appreciate  very  much  the 
recognition.  I  only  say  it  beats  the  al- 
ternative. I  also  note  I  am  pleased  that 
the  press  is  here.  It  is  3  o'clock.  If  we 
do  not  stay  in  too  late  maybe  they  will 
be  here  this  evening. 


UNITED  STATES-CHINA  ACT 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  retains  the  floor. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  now  begins  consideration  of  leg- 
islation the  specific  subject  of  which  is 


the  question  of  extending  most-fa- 
vored-nation tariff  treatment  to  the 
export  products  of  the  People's  Repub- 
lic of  China. 

But  the  larger  subject  of  this  debate 
is  the  American  national  interest  in 
the  world. 

The  long-range  goals  and  best  inter- 
ests of  our  own  Nation  should  rest  at 
the  heart  of  any  debate  on  foreign 
trade  or  foreign  policy. 

We  will  not  craft  coherent  policies 
toward  specific  nations  unless  we  are 
guided  by  consistently  those  abiding 
long-term  interests. 

That  is  true  whether  the  issue  Is 
trade  relations  with  the  People's  Re- 
public of  China  or  arms  agreements 
with  the  Soviet  Union.  Our  focus  has  to 
be  the  national  interest,  not  the  ma- 
nipulation of  short-term  advantage  for 
this  or  that  interest  group  or  the  polit- 
ical advantage  of  one  or  another  indi- 
vidual. 

The  American  national  interest — our 
Nation's  goals,  the  interests  that  best 
serve  our  people,  for  whose  sake  our 
Government  is  established — the  Amer- 
ican national  interest  is  In  a  stable  and 
prosperous  world. 

We  have  found,  through  the  course  of 
history,  that  stability  in  the  world  is 
best  preserved  when  nations  do  not 
menace  each  other.  We  have  found  that 
democracies  are  the  governments  least 
likely  to  menace  others,  and  the  most 
effective  at  resisting  aggression. 

Similarly,  our  national  interest  is  in 
a  prosperous  world,  both  because  wide- 
spread prosperity  reduces  the  range  of 
human  conflicts  and  because  our  Amer- 
ican ideals  place  the  highest  value— the 
very  highest  value — on  the  rights  and 
security  of  the  individual  human  being. 

Throughout  the  course  of  our  his- 
tory, we  have  found  that  democrat- 
ically governed  citizens  have  the  great- 
est opportunity  to  pursue  prosperity 
for  themselves  and  their  families.  Only 
a  democracy  ensures  the  freedoms  es- 
sential to  economic  prosperity.  The 
short-term  economic  shifts  of  dictators 
do  not  create  the  long-term  security 
individuals  need  to  build  lasting 
wealth. 

Historically,  therefore,  lasting  pros- 
perity has  been  out  of  the  reach  of  dic- 
tatorships. 

They  can  manipulate  markets  for 
short  term  gain  or  to  enrich  small  and 
privileged  groups,  but  they  cannot 
build  the  widespread  prosperity  which 
is  the  only  secure  guarantor  of  stabil- 
ity. 

These  fundamental  factors,  therefore, 
should  guide  our  policy  debates,  wheth- 
er they  are  based  on  trade  issues,  arms 
issues,  or  other  matters. 

Will  a  policy  contribute  to  or  detrsu:t 
from  the  expansion  of  democratic  gov- 
ernments? 

Will  a  policy  contribute  to  or  detract 
from  the  ability  of  people  to  pursue  a 
better  life  for  themselves  and  their 
children? 


Judged  by  those  criteria,  the  admin- 
istration's policy  toward  the  People's 
Republic  of  China  deserves  to  be  recon- 
sidered. The  Government  in  China  is 
not  moving  the  system  toward  more 
democracy  or  more  openness.  Instead, 
it  is  moving  toward  more  repression. 

It  is  erident  that  the  Government  in 
China  is  pursuing  an  economic  policy 
based  on  governmental  manipulation 
and  selective,  temporary  free  markets 
in  a  few  parts  of  the  country. 

It  has  been  more  than  2  years  since 
the  elderly  Communist  rulers  of  China 
sent  tanks  and  soldiers  to  kill  Chinese 
citizens  for  the  crime  of  peacefully  ad- 
vocating democracy  In  China.  That  was 
their  crime.  They  advocated  peacefully 
for  democracy  in  their  country.  For 
that,  they  were  murdered  by  the  tanks 
and  soldiers  of  their  own  country. 

It  has  been  over  2  years  since  the 
President  sent  the  first  of  several  high 
level  missions  to  talk  with  the  Chinese 
leaders  about  human  rights  violations 
and  weapons  technology  proliferation- 
subjects  that  are  at  the  heart  of  world 
order  and  stability. 

Yet,  despite  2  years  of  forbearance 
and  2  years  of  efforts  at  dialog,  there 
has  been  no  progress — no  progress; 
none.  The  goals  of  American  policy- 
stability  and  prosperity  in  the  world 
community— are  no  nearer  realization 
today  in  China  than  they  were  2  years 
ago. 

Instead,  repression  continues 
unabated.  Hundreds  of  Chinese  who 
were  arrested  because  they  favor  de- 
mocracy remain  unaccounted  for,  more 
are  detained  without  charge  or  lan- 
guish in  prisons  and  work  camps.  In- 
stead of  improving,  the  human  rights 
situation  in  China  has  worsened. 

Judging  by  results,  it  is  clear  that 
the  extension  of  most-£avored-nation 
status  has  created  no  incentives— no 
incentives  whatsoever — for  the  Chinese 
Government  to  respect  the  civil  rights 
of  their  own  people. 

The  extension  of  most-favored-nation 
status  to  China  is  conditional  at  this 
time,  because  China  does  not  meet  the 
hunrnn  rights  standards  already  in  law: 
The  right  of  free  emigrration  is  not  a 
right  any  Chinese  citizen  can  today  ex- 
ercise. 

We  have  to  determine  whether  the 
conditional  extension  of  a  privilege  for 
the  purpose  of  liberalizing  the  political 
system  should  continue  when  no  signs 
of  liberalization  are  evident  despite  2 
years  of  this  policy. 

We  have  to  make  a  judgment  as  to 
how  long  it  is  reasonable  to  wait  for 
such  signs  to  appear  before  we  change 
the  policy. 

The  Ull  before  us  is  designed,  not  to 
prejudge  the  issue  today  and  reach  a 
conclusion,  but  to  provide  a  framework 
of  time  within  which  we  can  determine 
if  the  improvements  in  Chinese  policy 
for  which  MFN  status  is  granted  are  in 
fact  coming  to  pass. 


It  is  my  sense  that  no  coherent  pol- 
icy judgment  on  this  point  has  been 
made  by  the  administration. 

Instead,  the  President  continues  to 
justify  the  policy  year  by  year  despite 
the  year-by-year  evidence  that  the  pol- 
icy is  failing. 

At  each  sign  that  the  Chinese  au-e 
violating  international  trading  rules. 
or  that  the  Chinese  axe  threatening  to 
ship  missiles,  or  that  the  Communists 
are  selling  nuclear  technology,  at  each 
sigrn  the  President  dispatches  officials 
to  speak  with  the  Chinese  leaders. 

In  response,  the  Chinese  leaders  in- 
dignantly reject  what  they  call  Amer- 
ican interference  in  their  internal  af- 
fairs. 

And  so  the  policy  of  favoring  China 
remains  in  place,  and  so  does  that  pol- 
icy's lack  of  success. 

This  bill  is  designed  to  focus  on  an 
examination  of  that  policy.  Unless  we 
take  the  time  to  examine  whether  a 
policy  is  working,  we  will  not  have — we 
will  never  have — coherent  policies.  And 
unless  we  have  coherent  policies,  we 
will  not  be  doing  what  is  in  our  Na- 
tion's best  long-range  interests. 

One  element  of  that  policy  that  de- 
serves the  most  careful  examination  is 
practical  economics.  Much  attention  in 
this  debate  h&a  been  focused  on  China's 
horrendous  human  rights  record,  which 
even  the  opponents  of  this  legislation 
acknowledge.  Much  debate  has  been  fo- 
cused on  China's  horrendous  policy  on 
the  sale  of  nuclear  technology,  ballis- 
tic missiles,  and  missile  launchers 
which  even  the  opponents  of  this  legis- 
lation acknowledge.  And  I  will  address 
them  in  a  moment. 

But  not  enough  attention,  not 
enough  debate,  has  focused  on  the  eco- 
nomic terms  of  our  relationship  with 
China  and  its  incredible  disadvantage 
to  our  own  country. 

And  so  we  should  begin  with  this 
question:  In  economic  terms  alone, 
does  our  trade  relationship  with  China 
benefit  both  countries  or  just  one? 

And.  if  one.  which  one? 

Last  year,  the  administration  sug- 
gested that  our  trading  relationship 
with  the  Chinese  Government  was  so 
important  to  American  business  inter- 
ests that  most-favored-nation  status 
had  to  be  renewed  despite  admitted 
concerns  over  human  rights  or  China's 
missile  sales  to  Third  World  coimtries. 

So  let  us  look  at  that  trade  relation- 
ship after  yet  another  year  of  most  fa- 
vored status. 

China's  exports  to  the  United  States 
have  increased  by  27  percent  in  that 
year,  to  a  total  of  $15  billion.  Those  ex- 
ports now  account  for  nearly  one- 
fourth  of  all  of  China's  sales  worldwide. 
Our  exports  to  China,  meantime,  Amer- 
ican exports  to  China,  have  decreased 
by  $1  billion,  to  a  total  of  $4.8  billion. 
And  so  the  China-United  States  trade 
imbalance  has  increased  by  67  percent 
in  a  single  year  and  now  favors  China 
to  the  tune  of  $10.4  billion.  The  export 


imbalance  continues  to  grow  at  a  rate 
nearly  10  times  as  fast  as  China's  pur- 
chases of  goods  from  the  United  States. 

Clearly,  the  overall  balance  of  trade 
in  this  relationship  favors  China  dra- 
matically, and  the  trend  continues 
even  more  so  today.  It  is  clearly  a 
much  more  important  relationship  to 
China  than  it  is  to  the  well-being  of  the 
people  of  the  United  States. 

Additionally,  the  most  troubling  re- 
ality is  that  the  n^ild  rate  of  export 
growth  firom  China  has  not  been  acci- 
dental or  the  result  of  Chinese  ingenu- 
ity. It  is  the  direct  result  of  a  govern- 
ment-manipulated trade  policy,  using 
generalized  and  pervasive  controls  over 
trade  and  payments  to  limit  exports 
firom  the  United  States  and  to  promote 
their  exports  to  the  United  States. 

In  an  appearance  before  the  Joint 
Economic  Committee  recently,  the 
Bush  administration's  Depaty  Assist- 
ant Secretary  of  Conunerce  for  Inter- 
national Economic  Policy  testified: 

Over  the  last  3  years,  we  have  observed  a 
pronounced  increase  and  proliferation  in  tar- 
iff and  nontariff  barriers  to  imports  that 
have  effectively  denied  imported  goods  fair 
access  to  China's  domestic  market. 

Those  are  not  my  words.  Those  are 
the  words  of  the  Bush  administration's 
expert  on  such  matters,  describing 
what  has  happened  in  the  2  years  that 
the  President's  policy  has  been  in  ef- 
fect. 

Let  me  repeat  the  words  of  the  Bush 
administration  regarding  what  China 
has  done  in  the  2  years  since  the  Presi- 
dent put  this  policy  into  effect.  Again, 
these  are  not  my  words,  these  are  not 
the  words  of  anyone  outside  the  Bush 
administration.  This  is  the  Bush  ad- 
ministration's trade  expert  who  said: 

Over  the  last  2  years,  we  have  observed  a 
pronounced  increase  and  proliferation  in  tar- 
iff and  nontariff  barriers  to  Imports  that 
have  effectively  denied  Imported  goods  fair 
access  to  China's  domestic  market. 

Mr.  President,  that  testimony  sup- 
ports press  reports  of  trade  manipula- 
tion. In  August  1989,  press  stories  sug- 
gested that  the  Chinese  State  Council 
secretly  decided  to  exclude  American 
firms  firom  the  Chinese  telecommuni- 
cations market.  The  Assistant  Sec- 
retary, again  the  Bush  administra- 
tion's expert,  testified  that: 

In  fact,  China's  policies  have  made  it  in- 
creasingly difficult  for  U.S.  firms  to  gain  fair 
access  to  domestic  Chinese  markets;  In  1990, 
China  was  the  only  major  market  for  U.S. 
goods  and  servics  in  which  sales  experienced 
an  actual  and  appreciable  decline. 

Again,  Mr.  President,  I  emphasize, 
this  is  the  Bush  administration's  trade 
expert  describing  what  has  happened  to 
Chinese  trade  policies  since  we  began 
the  policy  that  the  administration  now 
seeks  to  perpetuate. 

It  is  one  thing  to  claim  that  the  Chi- 
nese people  ultimately  reap  some  bene- 
fit from  a  trading  relationship  and  that 
it  should  continue  for  that  reason.  But 
when  the  administration's  own  testi- 
mony is  that  Chinese  leaders  see  most- 
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favored-nation  status  as  an  oppor- 
tunity to  manipulate  trade  to  their 
own  advantage  and  to  American  dis- 
advintage.  we  should  examine  with 
great  care  the  cost  to  our  own  Nation 
of  that  relationship.  Again,  the  Assist- 
ant Secretary  from  the  Bush  adminis- 
tration: 

More  disturbing  than  the  substAntlal  and 
growing  United  Sutes  trade  deficit  with 
China,  Is  the  fact  that  the  deficit  reflects  a 
decision  by  China  to  Intensify  protectionist 
measures  as  a  way  of  managing  Imports. 
Let  me  repeat  that  sentence: 
More  disturbing  than  the  substantial  and 
growing  United  States  trade  deficit  with 
China,  Is  the  fact  that  the  deficit  reflects  a 
decision  by  China  to  Intensify  protectionist 
measures  as  a  way  of  managing  Imports. 

So,  according  to  the  Bush  adminis- 
tration Itself,  the  policy  pursued  by  the 
administration  for  the  past  2  years  has 
been  a  spectacular  failure  in  influenc- 
ing the  behavior  of  the  Chinese  Govern- 
ment in  trade  with  the  United  States, 
and  it  has  demonstrably  and  beyond 
dispute  produced  a  result  that  is  the 
exact  opposite  of  what  our  policy  seeks 
to  achieve 

Every  Senator  must  ask,  is  such  a 
trade  relationship  in  the  best  national 
interests  of  the  United  States?  On  a 
purely  economic  basis,  there  awe  ex- 
tremely strong  arguments  for  ending 
such  a  relationship.  When  one  partner 
cynically  uses  a  favored  trade  status  to 
manipulate  trade  to  its  advantage  and 
to  the  severe  disadvantage  of  the  Unit- 
ed States,  the  relationship  cannot 
prove  durable.  What  is  equally  disturb- 
ing is  that  the  relationship  today  is 
benefiting  a  few  Americans  but  ac- 
tively harming  many  others.  That  is 
not  the  hadlmark  of  a  sustainable  rela- 
tionship. 

When  copyrighted  software  is  stolen 
and  reproduced  at  will  by  the  Chinese, 
the  American  producers  of  that  prod- 
uct au-e  being  robbed.  It  is  robbery,  just 
as  much  as  if  an  individual  citizen  is 
robbed  out  on  the  street.  Laist  year, 
Chinese  piracy  of  American  software 
cost  American  manufacturers  directly 
over  $400  million.  The  American  owners 
and  the  American  workers  are  losing 
the  rewau'ds  of  their  own  haurd  labor  and 
their  own  effort. 

The  other  side  of  the  economic  rela- 
tionship, China's  exports  to  the  United 
States,  shows  that  despite  the  hope 
that  economic  liberalization  will  lead 
to  political  liberalization,  exactly  the 
opposite  has  occurred.  It  has  now  been 
thoroughly  documented  auid  is  beyond 
dispute,  documented  by  the  Congres- 
sional Reseairch  Service  and  the  Gen- 
eral Accounting  Office,  ais  well  as  by 
Asia  Watch,  that  the  Chinese  regime 
uses  forced  labor  in  its  prisons.  That  is 
not  in  dispute.  Many  of  the  products 
that  those  prisoners  produce  are  being 
exported  to  the  United  States.  That  is 
a  direct  and  outrageous  violation  of  ex- 
isting Americam  law. 

In  April  of  this  year,  the  Customs 
Service  announced  it  would  investigate 


this  situation.  To  that,  every  Senator 
must  say:  It  is  about  time.  And  I  hope 
the  results  of  that  investigation  will  be 
available  soon. 

In  this  respect,  the  liberalization  of 
trade  relations  has  not  liberalized  gov- 
ernment policies.  Instead,  the  trade  re- 
lationship is  being  cynically  exploited 
by  the  Chinese  Government.  The  prod- 
ucts of  political  repression  within 
China  are  earning  hard  currency  for 
the  leaders  of  that  repression. 

The  very  people  who  aure  directing 
the  repression  aire  benefiting  from  it, 
even  though  it  directly  violates  exist- 
ing American  law.  And  the  aidministra- 
tion  will  do  nothing  about  it.  The  ad- 
ministration hais  done  nothing  about 
it.  That  is  not  a  basis  for  a  relationship 
that  is  sound,  sustainable  or,  in  the 
long-term  American  national  interest. 

The  Americain  national  interest  and 
global  stability  is  a  permanent  na- 
tional interest,  one  that  should  lie  at 
the  heart  of  every  relationship  we  have 
with  every  other  nation.  The  Chinese 
Government  has  not  cooperated  in 
international  efforts  to  control  the 
proliferation  of  ballistic  missiles  and 
nuclear  technology  to  Third  World 
countries.  China  hais  refused  to  sign  the 
Nuclear  Nonproliferation  Treaty. 
China  rejects  membership  in  the  16-na- 
tion  missile  technology  control  regime. 
Mr.  President,  the  Persian  Gulf  war 
showed  all  Americans  and  people  all 
over  the  world  how  modern  warfare  can 
threaten  civilians  hundreds  of  miles 
from  the  front  line,  even  when  the  mis- 
siles axe  not  nuclear  airmed. 

A  stable  world  will  not  emerge  so 
long  ais  a  dictator  can  threaten  the  ci- 
vilian populations  of  neighboring  coun- 
tries. Missile  technology  control  is  ais 
important  ais  nuclear  weapons  and  nu- 
clear technology  control.  Both  are  very 
much  a  matter  of  long-term  American 
national  interest. 

The  press  reports  tell  us  that  the 
Chinese  have  negotiated  to  sell  ballis- 
tic missiles,  missiles  which  are  nucleair 
warhead  capable,  to  Pakistan.  Syria,  to 
Iran.  China  has  sold  a  nuclear  reactor 
to  Algeria,  which  can  be  used  to  manu- 
facture nucleair  weapons  material.  Chi- 
nese leaders  loudly  deny  that  they  are 
selling  nuclear  technology  and  weap- 
ons, but  the  evidence  points  increais- 
ingly  to  a  high-level  Chinese  Govern- 
ment policy  of  indiscriminate  weapons 
sales  anywhere  in  the  Third  World  as  a 
source  of  hard  currency  for  the  Chinese 
military  and  for  relatives  of  the  Chi- 
nese regime's  leaiders. 

Government  denials,  no  matter  how 
indigrnant,  are  not  good  enough  to 
serve  as  the  basis  of  American  policy 
when  an  issue  so  central  to  our  na- 
tional interest  is  at  stake,  and  that  is 
especially  so  when  previous  denials 
have  since  been  proven  to  be  false.  How 
many  times  do  we  have  to  receive  deni- 
als that  later  prove  to  be  false  before 
we  refuse  to  aiccept  those  denials? 

The  American  interest  in  expanding 
and     securing     democratic      liberties 


around  the  world  for  people  everywhere 
is  self-evident',  yet  the  Chinese  prac- 
tices of  repression  within  China  amd  op- 
pression aigainst  the  i>eople  of  occupied 
Tibet  remains  unaddressed  and  un- 
changed. Reports  from  overseais  and 
from  within  our  own  Government  re- 
peatedly highlight  that  the  status  of 
human  rights  under  the  current  Gov- 
ernment of  China  is  appalling.  Asia 
Watch  reported  Chinese  prisons  and 
labor  camips  hold  more  political  pris- 
oners today  than  they  have  held  in 
over  a  decade.  The  annual  State  De- 
partment human  rights  report  aigain 
concluded  that  "China's  human  rights 
climate  in  1990  remained  repressive,  if 
less  overtly  so  than  in  1989." 

What  that  means,  of  course,  is  that 
they  are  hiding  this  repression  better 
tham  they  were  the  previous  yeau-.  That 
is  not  the  basis  for  a  sustainable  rela- 
tionship in  terms  of  our  national  inter- 
est in  democraicy  and  individual  human 
freedom. 

Mr.  President,  the  situation  in  Tibet 
continues  to  be  one  of  the  grreat  quiet 
outrages  of  the  20th  century.  A  Chinese 
occupation  has  killed,  according  to  the 
Dalai  Lama  of  Tibet,  one-fifth  of  the 
people  of  that  country. 

I  aisk  every  American  to  consider  the 
staggering  implications  of  that  fact. 
The  Dalai  Lama  stood  just  a  few  feet 
from  here  in  this  Capitol  Building  just 
a  few  months  ago  and  he  told  us  that 
the  Chinese  had  murdered  1,200,000  Ti- 
betans out  of  a  total  population  of  6 
million  people.  That  has  not  been  dis- 
puted by  the  aidministration.  Members 
of  Congress,  Republicans  and  Demo- 
crats alike,  stood  there  and  applauded 
the  Dalai  Lama,  received  the  Dalai 
Lama.  And  today  the  administration 
proposes  a  policy  that  makes  a  mock- 
ery of  the  Dalai  Lama  and  the  traigedy 
of  Tibet. 

If  taking  over  a  country  and  murder- 
ing 20  percent  of  that  country's  popu- 
lation is  not  an  appalling  human  rights 
record,  then  I  ask  someone  in  this  Sen- 
ate to  tell  me  what  is.  If  killing  20  per- 
cent of  the  entire  population  of  a  coun- 
try does  not  stir  the  conscience  of  the 
American  Government,  does  not  pro- 
voke the  U.S.  Senate  to  action,  then  I 
ask  one  of  my  colleagues  to  tell  me 
what  will. 

The  Chinese  policy  has  been  to  vir- 
tually destroy  one  of  the  world's  oldest 
religious  traditions  in  its  own  home- 
land of  Tibet,  and  that  policy  contin- 
ues today  unchanged.  Our  State  De- 
partment, the  administration,  reported 
earlier  this  year  that  demonstrations 
by  Tibetans  have  been  violently  broken 
up  by  Chinese  troops  and  the  where- 
abouts of  dozens  of  people  in  Tibet  re- 
main unknown.  Tibetan  refugees  report 
torture  and  mistreatment  in  Chinese 
jails  and  detention  centers. 

Tibetan  Independence  cannot  even 
now  be  reflected  in  Tibetan  religious 
practice.  A  new  law  apparently  places 
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mamy    religious   austlvities   under   the  limits  and  controls  on  nuclear,  chemi-    world  interests,  and  changing  a  policy 

control  of  the  Government.  cal,  tuid  biological  arms  production?          which  is  not  producing  amy  good  re- 

The  State  Department's  report  is  The  answers  to  each  of  these  ques-  suits, 
echoed  by  the  work  of  independent  tions  reflect  elements  of  the  national  We  will  continue  to  have  a  relation- 
international  observers.  There  is  no  interest  which  this  policy,  like  all  our  ship  with  China.  The  question  is  what 
credible  •vidence  to  the  contrary;  none  policies,  is  designed  to  pursue.  When  should  be  that  relationship.  Should  it 
Ims  been  suggested.  It  is  simply  ig-  we  have  those  answers,  we  will  all  be  in  be  one-sided,  with  Chinese  manipula- 
nored,  as  though  if  we  do  not  talk  a  better  position  to  judge  If  the  policy  tion  and  cynicism  on  one  side  and 
about  the  people  of  Tibet,  if  we  do  not  is  succeeding.  Americain  frustration  on  the  other?  Or 
think  about  the  people  of  Tibet,  maybe  The  bill  contains  one  additional,  cru-  should  we  aim  for  a  relationship  in 
the  problem  will  go  away.  clad  provision  desigrned  to  directly  and    which  both  parties  recognize  that  there 

Mr.  President,  the  Chinese  policy  of  promptly  respond  to  the  proliferation  are  obligations  that  go  along  with  the 
erauiicatlng  the  Tibetan  culture  and  of  missile  technology.  benefits  of  the  relationship? 
the  Tibetan  people  and  Tibetan  inde-  Missile  technology  is  extremely  de-  All  the  free  governments  in  the  world 
pendence  forever  continues  today  un-  stabilizing  when  it  is  in  the  hands  of  today  recognize  that  they  have  inter- 
changed. How  long  should  we  hold  out  nondemocratic  governments  whose  re-  national  responsibilities  ais  well  &a 
the  hope  that  the  people  who  are  caury-  lations  with  their  neighbors  are  In  a  privileges.  It  is  fair  to  apply  to  the 
ing  out  that  policy  will  moderate  it?  constant  state  of  tension.  Government  of  China  the  same  stand- 
in  every  respect,  our  policy  towaird  The  national  interest  in  a  stable  ards  we  apply  to  other  nations.  Ulti- 
China  should  receive  a  cau^ful  evailua-  world  is  self-evident.  We  should  not  run  mately,  that  is  what  this  bill  seeks  to 
tion  as  to  its  success.  If  it  is  not  work-  the    risk    that    another    Persian-Gulf-    do. 

ing,  and  I  believe  it  is  not,  we  ought  to  type  crisis  could  erupt,  where  civilian  It  is  aigainst  our  national  Interests  to 
know  that  and  change  it.  This  bill  pro-  populations  can  be  held  hostage  and  compound  a  mistake  and  continue  a 
vldes  a  framework  for  examining  serf-  the  world  community  must  respond  to  failed  policy.  I  believe  it  is  time  to  re- 
ous  questions  about  our  policy  towaurd  aggrression.  examine  our  policy  and  to  chamge  it  if 
China.  This  bill  says  that  we  cannot  The  possibility  of  Chinese  sales  of  it  shows  no  evidence  of  producing  de- 
condition    the    extension    of   most-fa-  certain  ballistic  missiles  or  launchers    slrable  results. 

vored-natlon  status  on  the  broaui  gener-  to  Syria,  Pakistan,  and  Iran  Is  not  con-  That  policy  revelw  and  that  possible 
allties  tHat  have  been  used  in  the  past,  ducive  to  global  stability.  Indeed,  it  is  shift  in  policy  Is  what  this  bill  is  de- 
It  is  time  to  examine  the  specifics,  to  a  clear  and  direct  threat  to  regional  signed  to  achieve.  It  deserves  the  sup- 
measure  each  of  them  against  the  na-  peace.  port  of  every  Senator  who  agrees  that 
tional  interest  at  stake,  to  balance  the  Yet  that  possibility  is  far  from  re-  the  expression  of  our  fundaunental  in- 
importance  of  our  national  objectives  mote.  Intelligence  reports  as  well  as  terests  worldwide  must  be  clear,  con- 
agaiinst  the  costs  amd  benefits  of  that  routine  news  stories  have  made  that  slstent,  amd  forceful  in  every  relation- 
policy,  cleau-.                                                             ship. 

This  Mil  Is  not  a  restriction  on  the  So  the  bill  provides  that  15  days  after        Mr.  President,  I  yield  the  floor. 

President    or   any   intrusion   into   his  enactment,  the  President  must  certify        Mr.  LUGAR  addressed  the  Chair, 

conduct  of  foreign  policy.  It  reflects  to  the  Congress  that  such  sales  have        The     PRESIDING     OFFICER     (Mr. 

the  fiwjt  that  any  policy  must  be  judged  not  taken  place.  If,  at  any  time  after    Lieberman).  The  Chair  recognizes  the 

critically  and  methodically  against  the  enactment    the    President   determines    Senator  from  Indiana  [Mr.  Lugar]. 

national  Interest  it  is  meant  to  serve.  that  such  sales  have  occurred,  he  is  re-        Mr.  LUGAR.  Mr.  President,  I  thank 

The  bill  gives  the  President  1  yeau-  in  quired  to  notify  the  Congress  and  to  the  Chair  for  recognition.  I  also  thank 
which  to  work  with  the  Chinese  leaders  immediately  terminate  most-favored-  the  distinguished  majority  leader  for 
he  knows  so  well  to  produce  change  In  nation  traide  treatment  for  products  an  excellent  statement  in  support  of 
those  human  rights,  trade,  and  weap-  from  the  People's  Republic  of  China.  the  legislation  he  has  offered,  but 
ons  policy  which  now  strain  our  bilat-  The  President  has  repeatedly  said  which  I  shall  oppose, 
eral  relations.  All  that  requires  of  the  that  our  goal  is  to  seek  a  world  order  I  will  quote  extensively  during  my 
President  is  that  next  June,  a  year  based  on  the  rule  of  law  and  the  fun-  views  this  afternoon  from  testimony 
ftom  now.  if  he  should  again  conclude  damental  rights  of  man.  given  by  the  Under  Secretary  of  State, 
that  the  policy  of  graintlng  fkvorable  I  agree.  Such  a  world  order  would  Lawrence  Eaigleburger.  before  the  Sen- 
trade  status  to  China  is  sound,  that  he  serve  American  interests.  It  is  what  ate  Foreign  Relations  Committee,  and 
report  on  the  specific  elements  of  that  our  foreign  policy  is  designed  to  from  a  letter  written  by  the  President 
policy  in  terms  of  the  results  it  has  produce.  When  a  policy  produces  move-  of  the  United  States  on  July  19, 1991,  to 
produced.  ment  towawd  a  world  ruled  by  law,  we    the  distlngruished  Senator  from  Mon- 

Such  a  report  would  include  answers  should  continue  and  expamd  that  pol-    tana  [Mr.  Baucus]. 
to  several  specific  questions:  Has  the  icy.  When  a  policy  does  not  produce       I  excerpt  from  these  documents  lib- 
Chinese    Government    accounted    for  that  result,  we  ought  to  reexamine  it.    erally  because  they  are  the  views  of  the 
those    citizens   detained,    accused,    or  When  a  policy  contributes  to  the  oppo-    President  and  his  administration,  and 
sentenced  because  of  the  nonviolent  ex-  site  result,  we  should  change  it.                  clearly  the  intent  of  the  bill  offered  by 
pression  of  their  political  beliefs?  Haw  When  our  Nation  first  changed   its    the  distinguished  Senator  from  Maine 
the  Chinese  Government  released  citi-  policy  toward  recognizing  the  Govern-    is  to  offer  an  alternative  foreign  policy 
zens  imprisoned  for  such  expression?  ment  of  the  People's  Republic  of  China    with  regard  to  China. 
Has  the  Chinese  Government  stopped  20  years  ago,  we  made  a  policy  reversal        At  the  outset,  I  quote  from  Secretary 
exporting     products    to     the     United  of  enormous  and  difficult  magnitude.         Eagleburger's  testimony: 
States  made  by  forced  labor?  With   the   benefit  of  hindsight,   few       promotion  of  fundamental  human  rights  is 

Has  the  Chinese  Government  ceased  would  argue  that  it  was  a  mistake.  It    and  will  persist  as  a  cornerstone  of  our  pol- 

the  supplying  of  arms  and  military  as-  was  not  a  mistake.  With  all  of  its  sub-    icy.  Top  administration  officials,  from  Presl- 

slstance  to  the  Khmer  Rouge?  Has  the  sequent  ups  and  downs,  the  greater  In-    dent  Bush  and  Secreury  ^Baker  on  down^ 


Chinese  Government  made  significant    tegration  of  China  into  the  world  com- 


have  stated  this  forcefully  and  repeatedly  to 

progress  in  adhering  to  the  joint  dec-  munity  has  had  benefits  for  the  people  0^5^^  Thrp^sldent^of  the  Unl^Su Js 

laration  on  Hong  Kong,  in  preventing  of  the  country  and  for  the  world  com-  ^^  ^^  jj^^.  ^^^^^  ^^^^^  1^^^^  to  condemn 

violations     of    intemationadly    recog-  munity.  the  crackdown  of  Tiananmen,  and  promptly 

nized  human  rights  and  correcting  un-  But  there  Is  an  enormous  difference  indicated  that,  in  such  circumstances,  there 

fair  trade  practices?  Has  it  aidopted  a  in  ending  a  policy  of  isolation  which  could  be  no  "business  as  usual"  with  the  Chl- 

nationa^  policy  which  adheres  to  the  served  neither  American.  Chinese,  nor  nese.  The  United  States  today  remains  alone 
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among  Western  democracies  In  maintaining 
Its  Tiananmen  sanctions  against  China  and 
In  refusing  to  restore  normal  relations  until 
China  makes  substantial  progress  In  address- 
ing our  human  rights  concerns.  Without 
Question,  we  have  taken  the  strongest  meas- 
ures against  China  of  any  country  In  the 
world. 

I  underline  that  point.  Mr.  President, 
because  the  United  States  does  remain 
alone,  by  itself,  in  malnUining  our 
sanctions  against  China.  That  is  a  very 
serious  point  of  our  foreign  policy,  a 
very  courageous  and  outspoken  point, 
as  a  matter  of  fact. 

We  do  not  accept,  therefore,  the  premise 
that  what  Is  at  stake  in  the  MFN  debate  is 
the  administration's  concern  for  human 
rights  in  China,  or  Its  desire  to  promote 
democratic  reform.  All  Americans— in  the 
administration,  the  Congress,  and  the  public 
at  large — are  in  agreement  on  these  matters, 
as  we  are  on  the  need  to  seek  a  stronger 
commitment  from  the  Chinese  on  non- 
proliferation  and  on  fair  trade.  The  real 
issue,  of  course,  is  how  we  achieve  these  ob- 
jectives. Our  debate  should  focus,  as  Presi- 
dent Bush  stated  recently  at  Yale,  on  select- 
ing "a  policy  that  has  the  best  chance  of 
changing  Chinese  behavior.'  We  firmly  be- 
lieve that  renewing  China's  MFN  waiver— 
without  conditions— provides  our  best  in- 
strument for  promoting  positive  change  and 
U.S.  interests  in  China. 

I  make  that  point.  Mr.  President,  be- 
cause the  position  of  the  administra- 
tion, the  position  that  I  will  advocate 
today,  is  there  should  be  most  favored 
nation  without  conditions.  The  admin- 
istration has  not  put  forwjird  a  com- 
promise. It  has  not  stated  that  most  fa- 
vored nation  for  China  with  one.  two. 
three,  or  five  conditions  would  be  ac- 
ceptable. 

Indeed,  the  debate  today  may  be  one 
in  which  the  initial  five  conditions  as  I 
hear  them  the  distinguished  Senator 
from  Maine  are  augmented  by  addi- 
tional conditions  offered  by  Senators 
in  the  form  of  amendments.  The  ad- 
ministration will  not  be  in  favor  of  any 
of  the  conditions.  We  are  in  favor  of  an 
unconditional  MFN.  and  we  favor  this 
simply  because  to  have  the  sword  of 
Damocles  hanging  over  American  busi- 
ness, over  our  tourism,  over  our  ex- 
change students'  going  back  and  forth. 
over  all  of  the  elements  of  our  bilateral 
relationship,  is  to  jeopardize  and  un- 
dermine the  planning  of  Americans  and 
Chinese.  Foreign  policy  simply  cannot 
operate  under  such  conditions. 

The  mechanistic  termination  of  most 
favored  nation  through  conditionality 
in  the  legislation  that  the  Senator 
from  Maine  has  proposed  is  unaccept- 
able to  a  President;  he  has  authority  to 
maintain  the  stability  of  foreign  rela- 
tions by  offering  certainty  to  those  in 
our  body  politic,  in  our  business  world, 
and  in  our  human  rights  communities. 
As  Secretary  Eagleburger  pointed 
out: 

I  would  urge  at  the  outset  that  the  Con- 
gress resist  the  temptation  to  seek  a  middle- 
ground  solution  by  extending  MFN  with  con- 
ditions. We  believe  such  a  solution  to  be  illu- 
sory and  a  recipe  for  failure.  Throwing  down 


the  gauntlet  with  a  public  ultimatum  on 
MFN— Indeed,  one  specific  to  China— would 
only  make  It  easier,  not  harder,  for  conserv- 
ative Chinese  leaders  to  claim  that  national 
honor  and  sovereignty  precluded  any  conces- 
sions. Our  credibility  would  then  require  us 
six  months  or  one  year  from  now  to  termi- 
nate MFN  if  China  failed  to  me«t  each  and 
every  condition  Imposed. 

Let  us  be  honest  with  ourselves.  Let  us 
confront  today  the  real  issue  which  the  de- 
bate on  conditionality  would  only  delay  for  a 
short  period  of  time— namely,  whether  to  ex- 
tend MFN  on  Its  own  merits  and  without 
conditions,  or  to  terminate  it. 

As  I  will  explain,  the  administration  sup- 
ports the  extension  of  MFN  because  it  be- 
lieves that  an  open  China  is  key  to  our  even- 
tual hopes  for  a  more  democratic  China. 
MFN  has  become  over  the  past  11  years  an 
underlying  structural  component  of  our  rela- 
tionship, which  has  facilitated  our  ability  to 
engage  the  Chinese  on  a  broad  range  of  Is- 
sues and  has  allowed  us  selectively  to  apply 
sanctions  targeted  to  our  specific  dif- 
ferences. MFN  Itself  is  simply  not  the  vehi- 
cle we  should  use  to  exert  pressure  on  the 
Chinese  with  regard  to  particular  Issues.  To 
place  conditions  on  MFN  would  hold  our  sin- 
gle most  powerful  instrument  for  promoting 
reform  hostage  to  the  reactions  of  the 
hardliners  in  Beijing. 

In  short,  the  administration  fervently  be- 
lieves that  MFN  is  of  fundamental  value  in 
promoting  positive  change  in  China.  That 
fundamental  value  will  not  change  6  months 
or  1  year  from  now.  and  that  is  why  we  also 
fervently  believe  that  MFN  should  be  ex- 
tended without  conditions. 

Mr.  President,  the  President  of  the 
United  States  has  attempted  to  re- 
spond very  specifically  to  the  elements 
of  the  bill  introduced  by  the  distin- 
guished Senator  from  Maine.  He  has 
done  so  in  the  form  of  a  letter  to  Sen- 
ator Baucus  of  Montana.  Senator  Bau- 
cus  and  14  other  Senators,  of  which  I 
was  one,  queried  the  President  on  very 
specific  charges  that  have  been  raised 
by  Senators  and  others  about  our  rela- 
tionship to  China.  The  President  re- 
sponded to  our  inquiry: 

I  appreciated  receiving  your  views  on  the 
importance  of  renewing  China's  most-fa- 
vored-nation [MFN]  trade  status  while  also 
seeking  to  achieve  progress  with  the  Chinese 
on  issues  of  vital  concern  to  the  American 
people.  We  clearly  share  the  same  goals.  We 
want  to  see  China  return  to  the  path  of  re- 
form, show  greater  respect  for  human  rights, 
adhere  to  International  norms  on  weapons 
sales,  and  practice  fair  trade.  China  should 
contribute  to  International  stability  and  not 
detract  from  it. 

You  rightly  note  that  withdrawing  MFN 
would  hurt  not  only  Americans  but  also  the 
people  of  Hong  Kong  and  the  millions  in 
China  who  are  working  for  progressive 
change.  Continuing  MFN  is  essential  to  pro- 
tect American  consumers  and  exporters,  and 
to  support  the  economic  forces  that  have 
been  driving  reform  in  China  for  more  than 
a  decade.  It  is  no  accident  that  the  process  of 
reform  accelerated  with  the  increase  in  for- 
eign businesses  operating  in  that  nation. 
Those  who  would  end  political  and  economic 
reform  in  China  have  the  most  to  gain  if 
MFN  were  withdrawn.  It  is  the  economic 
forces  pressing  for  the  loosening  of  state  con- 
trol and  increased  personal  freedom  that 
would  suffer  the  most.  Other  losers  would  be 
the    thousands    of    American    workers    and 


farmers  who  toerether  produced  in  1990  al- 
most Si  billion  in  exports  to  China. 

Since  we  started  the  process  of  normalis- 
ing contacts  with  China  in  the  1970's.  there 
has  been  strong  bipartisan  support  for  the 
United  States  relationship.  Building  on  the 
three  United  SUtes-China  communiques. 
United  States  interaction  with  the  govern- 
ment and  people  of  China  has  produced  de- 
monstrable progress.  That  Interaction  must 
continue  despite  the  recent  severe  setbacks. 
Nevertheless,  I  support  the  view  that  strong 
measures  are  needed  to  address  our  concerns 
In  China  and  have  not  hesitated  to  use  them 
in  a  targeted  fashion.  To  underscore  our  deep 
dismay  about  human  rights  violations.  I 
have  kept  in  place  a  number  of  sanctions 
since  the  Tiananmen  Square  crackdown 
which  have  affected  arms  sales,  high-level 
contacts,  U.S.  economic  programs  and  U.S. 
support  for  multilateral  development  bank 
lending  to  China. 

The  United  SUtes  is  currently  the  only  na- 
tion mainUlnlng  its  Tiananmen  sanctions 
and  refusing  to  normalize  relations  until 
China  makes  substantial  progress  on  human 
rights.  For  example,  while  all  our  allies  and 
other  World  Bank  members  have  supported 
virtually  all  of  the  last  16  World  Bank  loans 
to  China,  we  have  declined  to  support  seven 
because  the  loans  would  not  serve  basic 
human  needs. 

At  the  London  Summit,  we  raised  China's 
human  rights  practices  with  our  0-7  allies 
and  encouraged  them  to  continue  to  stress  to 
China's  leaders,  as  we  have  repeatedly,  the 
importance  that  democratic  governments  at- 
tach to  human  rights.  We  made  clear  that 
the  United  States  will  continue  its  policy  of 
supporting  only  those  multilateral  develop- 
ment loans  for  China  that  serve  basic  human 
needs  [BHN],  and  our  view  that  any  non-BHN 
lending  to  China  help  to  promote  market- 
oriented  economic  reform. 

To  advance  our  nonproUferatlon  objec- 
tives. I  recently  authorised  a  number  of 
steps  aimed  at  engaging  the  Chinese  on  their 
weapons  transfer  policies  and  making  clear 
our  dissatisfaction  with  transfers  that  con- 
tribute to  regional  instability.  The  Under 
Secretary  of  State  for  International  Security 
Affairs  recently  traveled  to  Beijing  for  a  de- 
tailed discussion  of  nonproUferatlon  issues. 
Including  our  specific  concerns  about  Chi- 
nese exports.  He  pressed  for  China's  adher- 
ence to  the  Nuclear  NonproUferatlon  Treaty 
and  the  Missile  Technology  Control  Regime, 
actions  I  called  for  in  my  commencement 
speech  at  Yale  University  on  May  27.  We  are 
pleased  with  the  constructive  role  China 
played  in  the  July  8-9  Middle  East  arms  con- 
trol talks  in  Paris.  The  Chinese  endorsed  all 
the  key  objectives  of  my  Middle  East  arms 
control  initiative,  such  as  efforts  to  freeze 
and  ultimately  eliminate  surface-to-surface 
missiles  and  block  the  production  and  acqui- 
sition of  nuclear  useable  material.  The  Chi- 
nese also  agreed  to  work  rapidly  in  follow-on 
meetings  to  flesh  out  the  broad  agreements 
reached  in  Paris. 

At  the  same  time,  I  have  also  taken  meas- 
ures to  emphasize  to  China  that  the  United 
States  is  concerned  about  reports  of  desta- 
bilizing missile-related  transfers.  In  April,  I 
rejected  requests  for  licenses  to  export  sat- 
ellite components  for  a  Chinese  communica- 
tions project  because  of  the  involvement  of 
Chinese  companies  in  unacceptable  missile 
equipment  transfers.  Just  recently,  I  ap- 
proved trade  sanctions  against  two  Chinese 
companies  for  that  same  reason.  In  addition, 
I  directed  that  no  further  licenses  of  high- 
speed computers  and  no  further  exports  of 
satellites  to  China  be  authorized  until  our 


concerns  that  China  adhere  to  accepted 
internatloDal  nonproUferatlon  standards  are 
satisfactorily  addressed.  The  United  States 
will  be  coordinating  with  other  countries  In 
order  that  these  measures  not  be  undercut. 
Our  experience  has  demonstrated  that  such 
consultations  will  lead  to  effective,  multilat- 
eral technology  transfer  restrictions. 

I  have  also  instructed  U.S.  agencies  to 
press  vigorously  our  concerns  about  Chinese 
unfair  trading  practices.  In  April.  I  directed 
the  U.S.  Trade  Representative  to  identify 
China  as  a  priority  foreign  country  under  the 
Special  301  provisions  of  the  Trade  Act  for 
failing  to  protect  U.S.  Intellectual  property 
rights.  If  China  does  not  make  real  progress 
during  the  301  investigation,  trade  action 
will  follow.  Beyond  Intellectual  property 
protection,  my  Administration  has  Invited 
senior  Chinese  trade  officials  to  Washington 
In  August  for  continuation  of  consultations 
begun  in  June  regarding  access  for  U.S.  prod- 
ucts to  the  Chinese  market.  If  these  talks 
fan  to  produce  Chinese  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  Administration  will  self-initiate 
further  action  under  Section  301  of  our  trade 
laws. 

We  are  strictly  enforcing  the  terms  of  our 
textile  agreement  with  China  and  have  al- 
ready made  charges  against  China's  quota 
because  of  Illegal  textile  shipments  through 
third  countries  totalling  approximately  S85 
million  90  far.  Following  consultations  In 
July,  we  expect  to  make  additional  chargres. 
If  China  does  not  exert  effective  control  over 
these  iUeigal  shipments,  we  are  prepared  to 
take  additional  action  against  China. 

Charges  that  China  exports  goods  produced 
with  prison  labor  are  a  matter  of  serious 
concern.  The  Customs  Service  Is  Investigat- 
ing these  charges.  In  addition,  we  have  ob- 
tained a  firm  high-level  commitment  to  pre- 
vent the  sale  of  prison  labor  products  to  the 
United  States.  We  will  continue  to  monitor 
China's  behavior  in  this  area  closely  and  will 
strictly  enforce  relevant  legislation  concern- 
ing prison  labor  exports.  In  particular,  I  am 
ordering  the  following  additional  measures: 
The  Department  of  State  will  seek  to  nego- 
tiate a  memorandum  of  understanding  with 
China  on  procedures  for  the  prompt  Inves- 
tigation of  allegations  that  specific  Imports 
flpom  China  were  iroduced  by  prison  labor. 
Pending  negotiation  of  this  agreement,  the 
U.S.  Customs  Service  will  deny  entry  to 
products  imported  from  China  when  there  is 
reasonable  indication  that  the  products  were 
made  by  prison  labor.  The  denial  will  con- 
tinue until  the  Chinese  Government  or  the 
Chinese  exporter  provides  credible  evidence 
that  the  products  were  not  produced  by  pris- 
on labor. 

I  am  also  InstrucUng  the  U.S.  Customs 
Service  to  Identify  an  office  to  receive  Infor- 
mation CD  prison  labor  exports  and  establish 
producers  for  the  prompt  Investigation  of  re- 
ports of  prison  labor  exports  from  Interested 
parties.  Additional  customs  officials  will  be 
directed  to  identify  prison  labor  exports  and 
aid  in  uncovering  illegal  textile 
transhipments. 

Although  It  Is  not  directly  related  to  Chi- 
na's MFN  status,  I  share  your  Interest  in 
Taiwan's  accession  to  the  GATT.  As  a  major 
trading  economy,  Taiwan  can  make  an  im- 
portant contribution  to  the  global  trade  sys- 
tem through  responsible  GATT  participa- 
tion. The  U.S.  has  a  Arm  position  of  support- 
ing the  accession  of  Taiwan  on  terms  accept- 
able to  GAIT  contracting  parties.  The  Unit- 
ed States  will  begin  to  work  actively  with 
other  contracting  parties  to  resolve  in  a  fa- 
vorable manner  the  issues  relating  to  Tai- 


wan's GATT  accession.  Because  China,  our 
tenth  largest  trading  partner,  could  also 
make  an  Important  contribution  to  the  glob- 
al trading  system,  I  will  seek  to  have  the 
Chinese  Government  take  steps  on  trade  re- 
form so  that  China's  GATT  application  can 
advance  and  its  trade  practices  can  be 
brought  under  GATT  disciplines  through  the 
Working  Party  formed  for  China  In  1987.  U.S. 
support  for  Taiwan's  accession  to  GATT  as  a 
customs  territory  should  In  no  way  be  Inter- 
preted as  a  departure  from  the  long-standing 
policy  of  five  administrations  which  ac- 
knowledges the  Chinese  position  that  there 
is  only  one  China,  and  that  Taiwan  is  part  of 
China. 

In  sum,  therefore,  I  am  prepared  to  address 
the  concerns  you  and  your  colleagues  have 
Identined.  and  I  am  doing  so.  But  discontinu- 
ing MFN,  or  attaching  conditions  to  Its  re- 
newal, would  cause  serious  harm  to  Amer- 
ican Interests  and  would  render  futile  pur- 
suit of  the  initiatives  I  have  outlined,  which 
are  discussed  In  greater  detail  in  the  attach- 
ments. Working  together.  I  believe  we  will 
best  protect  America's  interests  by  remain- 
ing engaged  with  China  and  the  Chinese  peo- 
ple. 

Sincerely. 

George  Bush. 
P.S.— At  the  recently  concluded  G-7  Sum- 
mit In  London,  the  leaders  of  these  Western 
Democracies  all  urged  renewal  of  MFN. 

The  President  referenced  in  the  con- 
clusion of  his  letter,  various  attach- 
ments. I  want  to  touch  upon  some  of 
the  elements  of  those  attachments,  be- 
cause they  are  a  very  important  set  of 
documents  in  their  own  right,  setting 
forth  the  achievements  of  this  adminis- 
tration. 

Human  rights  concerns  have  been  at 
the  heart  of  our  relationship  with  the 
People's  Republic  of  China  since  the 
tragic  events  of  June  1989.  Every  high- 
level  meeting  since  that  time  has  at 
least  touched  on  human  rights  issues, 
and  several— such  as  the  December  1990 
visit  to  China  by  Assistant  Secretary 
Schifter— have  been  devoted  exclu- 
sively to  them.  We  have  consistently 
stressed  to  the  Chinese  leadership  that 
there  can  be  no  return  to  the  kind  of 
relationship  we  enjoyed  before  1989 
without  substantial  improvements  in 
China's  human  rights  practices. 

Our  overall  approach  on  human 
rights  issues  has  consisted  of: 

PUBLIC  EXPRESSION  OF  CONCERN 

President  Bush  condemned  the  brutal 
suppression  of  demonstrations  in 
Tiananmen  Square  in  June  1989,  the 
first  world  leader  to  do  so.  He  declared 
May  13,  1990,  a  National  Day  in  Support 
of  Freedom  and  Human  Rights  in  com- 
memoration of  the  1989  demonstra- 
tions, and  issued  another  statement  to 
mark  the  anniversary  of  the  crackdown 
in  1991. 

In  our  human  rights  reports  for  1989 
and  1990,  we  were  fair  but  hard-hitting, 
and  as  accurate  as  available  informa- 
tion would  allow.  These  reports  have 
drawn  high  praise  from  human  rights 
groups,  and  harsh  condemnations  from 
the  Chinese  Government. 

The  State  Department  issued  a  state- 
ment on  January  9,  1991  condemning 
the  trials  of  nonviolent  dissidents. 


In  April  1991  the  President  met  the 
Dalai  Lama  at  the  White  House  to 
demonstrate  our  respect  for  His  Holi- 
ness' nonviolent  approach  to  conflict 
resolution  and  our  concern  for  human 
rights  problems  in  Tibet. 

SUSPENSION  OF  BILATERAL  PROGRAMS 

On  June  6  and  June  20.  1989,  the 
President  announced  the  suspension  of 
a  number  of  bilateral  programs  and 
changes  in  United  States  approach  to 
multilateral  issues  until  the  human 
rights  climate  in  China  improved. 
Those  suspensions  generally  remain  in 
effect. 

A  multitude  of  high-level  exchange 
visits  that  would  normally  have  taken 
place  since  1989  have  been  canceled. 
Only  a  very  limited  number  of  visits  at 
and  above  Assistant  Secretary  level 
have  been  approved  on  a  case-by-case 
basis,  and  only  when  they  addressed  is- 
sues of  key  concern  to  the  United 
States;  and  so  forth,  like  human  rights, 
nonproUferatlon,  unfair  trade  prac- 
tices, and  narcotics. 

Military  exchange  visits  have  been 
suspended  completely. 

Work  on  several  existing  military 
equipment  and  technology  projects  has 
been  suspended  indefinitely. 

We  have  stopped  the  transfer  of  mili- 
tary or  dvoal-use  equipment  or  tech- 
nology to  Chinese  military  and  secu- 
rity services. 

The  United  States  sought  to  post- 
pone all  multilateral  development 
bank  loans  to  China  from  June  1989  to 
Jaunuary  1990.  Since  then,  we  have 
supported  only  those  loans  that  serve 
the  basic  human  needs  of  the  Chinese 
people. 

We  have  suspended  grants,  loans,  and 
insurance  guarantees  to  China  under 
the  Trade  and  Development  Program 
and  OPIC. 

We  have  worked  through  Cocom  to 
suspend  planned  liberalization  of  ex- 
port controls  to  China. 

ENGAGEMENT  IN  DIALOG 

Through  the  few  high-level  visits 
that  have  been  authorized,  and  through 
regular  diplomatic  channels,  we  have 
engaged  the  Chinese  Government  in  an 
unprecedented  continuing  dialog  on  a 
wide  range  of  human  rights  issues. 

The  Scowcroft-Eagleburger  missions 
of  July  and  December  1989  were  de- 
voted primarily  to  laying  out  our 
human  rights  concerns  and  suggesting 
steps  the  Chinese  could  take  to  address 
them. 

During  Chinese  Foreign  Minister 
Oian's  visit  to  Washington  in  Novem- 
ber 1990,  President  Bush  and  Secretary 
Baker  reiterated  the  need  for  progress 
on  human  rights,  and  stressed  that 
human  rights  is  a  cornerstone  of  Amer- 
ican foreign  policy. 

Assistant  Secretary  Schifter  visited 
China  in  December  1990.  the  first  time 
our  top  human  rights  official  has  done 
so.  In  16  hours  of  intense  discussions 
with  senior  Chinese  officials,  he  spelled 
out  in  detail  our  human  rights  con- 
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cems  in  a  wide  range  of  areas  including 
accounting  of  detainees,  release  of  po- 
litical prisoners,  denial  of  due  process 
and  fair  and  open  trials,  treatment  of 
prisoners,  divergence  of  Chinese  law 
from  international  standards,  respect 
for  freedom  of  religion,  abusive  imple- 
mentation of  family  planning  regula- 
tions, and  human  rights  problems  in 
Tibet.  He  delivered  a  list  of  151  rep- 
resentative cases  of  reported  political 
incarceration,  and  asked  Chinese  au- 
thorities to  clarify  the  status  of  the 
cases  and  release  those  whose  impris- 
onment violated  international  norms. 
He  suggested  changes  in  Chinese  laws 
and  judicial  processes  that  would  bring 
them  into  conformity  with  inter- 
national standards. 

Under  Secretary  Kinrmiitt  in  May 
1991  reiterated  many  of  the  points 
made  by  Assistant  Secretary  Schifter. 
and  called  on  the  Chinese  Government 
to  declare  an  amnesty  for  all  those  im- 
prisoned for  nonviolent  political  activi- 
ties. He  also  urged  the  Chinese  to  im- 
plement effectively  their  claimed  pro- 
hibition on  export  of  prison  labor  prod- 
ucts. 

I  make  the  point  with  regard  to  the 
detainees,  Mr.  President,  that  there  is 
no  way  of  verifying  how  many  detain- 
ees there  are  in  the  People's  Republic 
of  China.  Quite  apart  from  their  status, 
to  adopt  a  mechanistic  formula  for 
identifying  the  detainees,  for  releasing 
them  and  accounting  for  them,  is  to 
beg  the  issue  of  how  we  would  know 
what  the  verification  procedures  could 
be.  We  have  identified  all  that  we  know 
by  name  and  have  made  very  specific 
representations  to  try  to  release  them. 

Mr.  President,  in  addition  to  the 
human  rights  dialog  entered  into  by 
the  administration,  it  is  important, 
also  to  talk  about  the  Chinese  re- 
sponse. 

RESULTS  OF  ACTIONS 

Most  importantly,  the  Chinese  Gov- 
ernment has  acknowledged  the  legit- 
imacy of  human  rights  as  a  subject  of 
bilateral  discussion,  both  with  us  and 
with  other  concerned  governments. 
They  received  a  congressional  delega- 
tion devoted  exclusively  to  human 
rights  concerns  in  March  1991.  and 
agreed  to  receive  another  later  this 
year.  They  also  agreed  to  receive 
human  rights  delegations  to  be  sent  by 
the  Governments  of  France  and  Aus- 
tralia. In  addition,  they  have  taken  a 
number  of  modest  but  positive  steps  to 
improve  the  human  rights  situation  in 
China. 

Martial  law  was  lifted  in  Beijing  in 
January  1990  and  in  Lhasa  4  months 
later.  No  part  of  China  is  currently 
subject  to  martial  law. 

Most  of  those  detained  after  the 
Tiananmen  tragedy  were  released  by 
the  end  of  1989.  Chinese  authorities  an- 
nounced the  release  of  nearly  1,000 
more  detainees  in  1990,  and  about  70 
have  been  released  so  far  in  1991.  Offi- 
cials claim  that  only  21  still  await  trial 


detention  in  Beijing,  and  at  least  one 
of  these,  labor  leader  Han  Dongfang, 
has  been  released  for  medical  treat- 
ment. 

While  at  least  30  persons  have  been 
convicted  on  political  charges  since  the 
beginning  of  the  year,  the  sentences 
meted  out  to  them  were  generally  less 
severe  than  those  imposed  on  similar 
charges  in  previous  years.  Those  re- 
leased without  further  punishment  in- 
cluded prominent  dissidents  such  as  es- 
sayist Liu  Xiaobo,  journalist  Zhang 
Weiguo,  playwright  Wang  Peigong,  and 
legal  scholar  Chen  Xiaoping. 

Leading  dissident  Fang  Lizhi  and  his 
wife,  who  had  obtained  refuge  in  the 
United  States  Embassy  in  Beijing  for 
over  a  year,  were  allowed  to  leave 
China  in  June  1990,  and  are  now  at 
Princeton  University. 

Most  investigations  of  those  involved 
in  the  1989  protests  have  ended,  and 
most  of  our  Chinese  contacts  report 
that  the  oppressive  atmosphere  of  1989 
has  lifted  significantly. 

The  Chinese  have  ceased  the  most 
odious  forms  of  harassment  of  Chinese 
students  and  scholars  in  the  United 
States:  harassment  was  a  serious  prob- 
lem in  1989  and  early  1990. 

Relatives  of  many,  though  not  all, 
overseas  dissidents  have  been  allowed 
to  leave  China  and  join  them  abroad.  In 
some  of  the  remaining  cases  that  we 
have  raised  with  Chinese  officials, 
passports  have  subsequently  been  is- 
sued. 

Several  released  dissidents,  including 
Tiananmen  hunger  striker  Gao  Xin  and 
former  Arizona  State  student  Yang 
Wei,  have  been  allowed  to  leave  the 
country. 

Chinese  authorities  have  undertaken 
to  stop  the  export  to  the  United  States 
of  products  made  in  Chinese  prisons. 
We  will  continue  to  monitor  this  situa- 
tion closely,  but  it  appears  that  the 
Chinese  Government  is  taking  increas- 
ingly specific  steps  to  enforce  th'eir 
prohibition  on  export  of  these  prod- 
ucts. 

In  response  to  concerns  expressed  by 
administration  officials  and  Members 
of  Congress,  the  Chinese  have  provided 
useful  new  information  on  the  status  of 
persons  reported  detained  for  religious 
activities. 

Economic  reforms  have  resumed,  in 
some  cases  matching  or  exceeding  lev- 
els reached  before  1989.  Some  limited 
political  reforms,  in  important  but  rel- 
atively noncontroversial  areas  such  as 
the  personnel  system,  have  continued. 
An  administrative  procedure  law  that 
became  effective  in  October  1990  for  the 
first  time  enables  Chinese  citizens  to 
sue  abusive  officials. 

There  are  indications  that  further 
progress  may  be  in  the  offing.  We  are 
continuing  to  press  the  Chinese  Gov- 
ernment to  release  all  remaining  de- 
tainees, to  commute  the  sentences  of 
those  nonviolent  dissidents  already 
convicted,  and  to  allow  the  departure 


of  the  remaining  relatives  of  overseas 
dissidents  who  wish  to  leave.  We  are 
hopeful  that  a  combination  of  dialog 
and  specifically  targeted  pressure  will 
lead  to  further  movement  on  these  and 
other  remaining  issues  of  concern.  And 
In  the  longer  term,  we  are  confident 
that  the  momentum  toward  greater 
freedom  and  democratization  in  China, 
built  up  during  the  decade  of  reforms 
and  dramatically  reflected  in  the  1989 
demonstrations,  will  prove  irreversible. 

Mr.  President,  the  administration 
would  contend  that  these  are  signifi- 
cant, though  modest  stepe.  They  are 
the  result,  in  most  cases  we  would  con- 
tend, of  very  concerted  negotiations  by 
the  United  States  of  America  and  the 
sanctions  put  in  place  after  the 
Tiananmen  Square  incident  which,  as  I 
pointed  out  earlier,  we  alone  have 
maintained. 

The  administration  is  also  deeply 
concerned  about  the  proliferation 
issue.  The  United  States  is  engaged  in 
a  high-level  dialog  with  the  Chinese 
that  began  early  in  our  relationship. 
Looking  at  the  broad  trends  in  China's 
nonprollferation  policy  since  normal- 
ization in  1979.  it  is  clear  that  our  dia- 
log has  paid  off  in  important  areas, 
demonstrated  by  China's  evolution  to- 
ward international  consensus  on  non- 
proliferation  in  areas  of  great  impor- 
tance to  us.  For  example,  China,  which 
once  held  an  antagonistic  view  of  mul- 
tilateral controls  on  nuclear  exports, 
joined  the  IAEA  in  1984  and  sent  ob- 
servers to  the  Nuclear  Nonprollferation 
Treaty  Review  Conference  in  1990. 

MIDDLE  EAST/SOUTH  ASIA 

China's  support  for  the  Middle  East 
arms  control  initiative  is  another  case 
in  point.  China's  participation  in  the 
initiative  is  a  positive  step  that  will 
strengthen  international  nonprollfera- 
tion efforts  and  indicates  China's  re- 
solve to  contribute  to  efforts  to  attain 
stability  in  the  Middle  East.  In  addi- 
tion, China's  willingness  to  participate 
in  multilateral  efforts  to  reduce  ten- 
sion in  South  Asia  will  be  crucial  to  es- 
tablishing stability  in  that  volatile  re- 
gion. 

Moreover,  we  have  seen  Chinese  arms 
sales  restraint  in  some  areas  where  we 
have  vital  interests.  For  example,  to 
the  best  of  our  knowledge,  apawt  from 
the  1987/88  sale  of  missiles  to  Saudi 
Arabia,  China  has  not  delivered  me- 
dium-range missiles  to  the  Middle 
East.  It  is  clear  that  in  other  specific 
cases  China  has  taken  international 
concerns  into  account  and  declined 
proposed  missile  exports  to  prospective 
buyers. 

UNDERSCORING  OUR  CONCERNS 

It  is  because  serious  concerns  remain 
that  we  want  to  maintain  a  construc- 
tive nonprollferation  dialog  with 
Beijing.  We  do  not  intend  to  ignore 
current  problems,  but  isolating  China 
by  dismantling  the  framework  for  our 
relations  is  not  the  way  to  advance  our 
nonprollferation  objectives. 


We  hlive  the  means  available  to  un- 
derscore our  concerns  where  there  are 
differences  in  our  approaches  to  non- 
proliferation  and  we  have  used  these 
legislative  and  executive  branch  tools. 
For  example,  we  have  imposed  trade 
sanctions  mandated  by  the  National 
Defense  Authorization  Act  on  Chinese 
entities  involved  in  missile-related  ac- 
tivities. We  have  also  announced  the 
Administration's  decision  that,  pend- 
ing progress  toward  our  nonprollfera- 
tion objectives,  we  will  not  license 
high-speed  computers  and  will  not 
issue  further  waivers  of  legislative  re- 
strictions on  satellite  exports.  These 
new  sanctions  have  been  imposed  in  ad- 
dition to  the  existing  sanctions  an- 
nounced immediately  following  the 
June  1989  assault  on  Tiananmen  and 
amplified  by  Congress  in  the  Depart- 
ment Of  State  Authorization  Act  for 
Fiscal  Year  1990-91.  Moreover,  we  have 
not  certified  China  under  the  bilateral 
agreement  for  nuclear  cooperation  that 
took  effect  in  1985. 

Our  policy  mix  of  sanctions  and  co- 
operation at  any  given  time  is  nec- 
essarily dependent  on  Chinese  behav- 
ior. W«  are  encouraged  by  China's  indi- 
cation in  June  that  it  is  reviewing  its 
policies  with  respect  to  Missile  Tech- 
nology Control  Regime  [MTCR]  and  the 
NPT.  We  seek  China's  adherence  to  the 
NPT  and  the  MTCR  guidelines  and  will 
encourage  the  Chinese  to  take  concrete 
steps  toward  adherence  to  the  key  mul- 
tilateral   standards    for    international 
behavior  established  by  these  institu- 
tions. The  administration  will  continue 
to  use  the  legislative  authority  that  al- 
ready exists  and  will  take  resolute  ac- 
tion if  the  Chinese  do  not  address  fa- 
vorably our  nonprollferation  concerns. 
A  central  concern  has  been  trade  and 
other  economic  issue.  The  administra- 
tion  is  committed  to  achieving  with 
China  the  same  goals  that  halve  guided 
our  trade  policy  with  all  other  coun- 
tries. We  seek  open  markets  and  the 
opportunity  for  U.S.  firrtis  and  their 
products  to  compete  on  fair  and  equal 
terms.  To  achieve  these  goals,  and  real- 
ize the  principles  of  equality,  mutual 
benefit,     and     nondiscrimination     set 
forth  in  the  United  States-China  Bilat- 
eral Trade  Agreement,  this  administra- 
tion has  pursued  a  policy  of  negotia- 
tion and  engagement  on  trade  issues 
with  China.  In  particular,  the  adminis- 
tration has  sought  to  improve  United 
States  access  to  China's  marketplace; 
to  bolster  Chinese  protection  of  intel- 
lectual   property:    to    end    fraudulent 
practices  by  Chinese  textile  exporters 
using  false  country  of  origin  declara- 
tions; and,  to  induce  Beijing  to  under- 
take the  economic  and  trade  refornis 
required  for  membership  in  the  GATT. 
Reoiprocal  MFN  tariff  treatment  un- 
derpins our  ability  to  work  construc- 
tively with  the  People's  Republic  of 
China.  China's  desire  to  retain  access 
to  the  United  States  nuu-ket  has  en- 
abled us  to  engage  Chinese  leaders  even 


during  periods  of  tension.  We  believe 
that  discontinuing  MFN,  or  attaching 
conditions  to  its  renewal,  would  cause 
serious  harm  to  our  trade  interests  and 
erode  our  ability  to  influence  China's 
behavior  on  key  trade  issues. 

THE  PAST  DECADE  OF  BILATERAL  TRADE 
RELATIONS 

After  decades  of  adhering  to  an  im- 
port-substitution strategy  that  focused 
on  minimizing  China's  reliance  on  out- 
side sources  of  machinery  and  equip- 
ment. China  began  in  the  1980's  to  seek 
outside  sources  of  these  goods.  It  also 
has  increasingly  drawn  on  foreign  tech- 
nology, expertise,  and  funds  by  ac- 
tively encouraging  joint  ventures. 

China's  opening  to  the  outside  world 
has  helped  transform  its  economy,  bol- 
stering   reform-oriented    sectors    that 
are    not    directly    controlled    by    the 
central  government.  For  example,  the 
state   sector   now   produces   just   over 
half  of  China's   industrial   output;   in 
1978,  its  share  was  78  percent.  China's 
dynamic   rural   industries,   which   are 
privately  and  collectively  owned,  have 
burgeoned.  There  are  30,000  foreign-in- 
vested ventures  now  in  China,  with  a 
total  contracted  value  of  $40  billion. 
The  impact  of  China's  open  door  has 
been   particularly   pronounced   in   the 
southern  and  coastal  provinces,  where 
90  percent  of  the  foreign  investment 
and  more  than  three-fourths  of  China's 
trade  activities  are  located.  This  re- 
gion, in  turn,  has  become  the  primary 
engine   of  economic   reform  in  China 
largely  as  a  result  of  the  introduction 
of  market  concepts  to  Chinese  employ- 
ees of  joint  ventures  and  to  citizens  en- 
gaging in  commercial  exchanges  with 
the  West.  The  economic  autonomy  fos- 
tered by  this  interaction  contributes  to 
increased  political  and  even  individual 
self-determination. 

The  United  States  has  been  a  vital 
partner  in  this  transformation.  Follow- 
ing congressional  approval  of  the  bilat- 
eral trade  agreement,  the  United 
States  and  China  established  formal 
trade  relations  and  reciprocally  grant- 
ed most-favored-nation  [MFN]  status 
in  1980.  Growth  in  our  commercial  ties 
has  helped  to  change  China  and  to 
bring  it  into  the  global  trading  system. 
Since  the  resumption  of  normal  trade 
relations.  United  States-China  two-way 
trade  has  increased  almost  770  percent, 
from  $2.3  billion  in  1979  to  over  $20  bil- 
lion last  year. 

We  are  now  China's  second-largest 
trading  partner  and  its  largest  export 

China  is  our  10th  largest  trade  part- 
ner, up  from  15th  in  1981. 

Over  1,000  United  States  firms  have 
invested  more  than  $4  billion  in  China 
and  another  $5  billion  in  Hong  Kong  re- 
lated primarily  to  trade  with  the  PRC. 

In  1990.  the  United  States  exported 
4.8  billion  dollars'  worth  of  goods  to 
China,  including:  749  million  dollars' 
worth  of  aircraft;  544  million  dollars' 
worth  of  fertilizer;  512  million  dollars' 


worth  of  grain;  281  million  dollars' 
worth  of  cotton  yam  and  fabric;  273 
million  dollars'  worth  of  chemicals;  264 
million  dollars'  worth  of  electric  ma- 
chinery; 238  million  dollars'  worth  of 
wood  and  wood  pulp;  and  227  million 
dollars'  worth  of  scientific  instru- 
ments. 

Commercial  relations  with  the  Unit- 
ed States  have  exerted  positive  influ- 
ences on  China's  business  and  economic 
practices  since  1980.  China  has  shifted 
away  from  total  reliance  on  a  strongly 
centralized  economy,  shown  greater 
tolerance  for  experimentation  with 
market  mechanisms  to  regulate  its  do- 
mestic economy,  and  decentralized  and 
liberalized  its  foreign  trade  practices. 

REGRESSION  IN  CHINA'S  TRADE  FOUCIES 

China's  opening  to  the  outside  world 
has  not  been  smooth.  Over  the  past 
decade,  attempts  to  accelerate  the  im- 
plementation of  market-oriented  re- 
forms have  been  followed  by  Beijing's 
recentralization  of  control,  as  concern 
about  the  country's  ballooning  trade 
deficit  led  Beijing  to  step  in  to  regain 
some  of  the  trade  authority  it  had  re- 
linquished. 

Moreover,  throughout  the  period 
since  the  normalization  of  trade  rela- 
tions and  the  granting  of  reciprocal 
most-favored-nation  trading  status  in 
1980,  China's  web  of  barriers  to  imports 
has  made  it  difficult  for  many  United 
States  exporters  to  gain  access  to  the 
Chinese  nmrket.  U.S.  firms  have  also 
had  difficulty  securing  protection  for 
their  intellectual  property. 

United  States  trade  negotiators  have 
long  been  engaged  with  the  Chinese 
Government,  both  in  bilateral  negotia- 
tions and  in  multilateral  consultations 
at  the  GATT  held  to  review  China's  ap- 
plication for  membership.  We  have 
sought  to  ensure  that  bilateral  com- 
mercial relations  develop  in  accord 
with  the  principles  that  underlie  our 
bilateral  trade  agreement:  Equality; 
mutual  benefit;  and  nondiscrimination. 
From  1979  through  1987,  Chinese  au- 
thorities made  some  progress  in  reduc- 
ing nontariff  barriers  to  imports,  in 
improving  transparency,  and  in  pro- 
tecting the  intellectual  property  of  for- 
eigners. 

This  trend  has  been  reversed  over  the 
last  3  years. 

Since  1988,  Chinese  trade  policies  and 
practices  have  become  more  protec- 
tionist, nontariff  barriers  to  imports 
have  proliferated,  and  the  trade  system 
has  become  less  transparent.  These 
policies  undoubtedly  contributed  to  a 
17-percent  decline  in  United  States 
sales  to  China  in  1990.  China  was  the 
only  major  foreign  market  for  United 
States  goods  and  services  in  which  our 
exports  declined  in  1990. 

Despite  intensive  bilateral  negotia- 
tions with  Chinese  authorities  since 
the  USTR  in  1989  placed  China  on  the 
priority  watch  list  of  countries  provid- 
ing inadequate  intellectual  property 
protection— including  three  rounds  of 
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meetings  over  the  past  5  months — 
China  has  failed  to  live  up  to  the  com- 
mitments contained  in  the  bilateral 
memorandum  of  understanding  [MOU] 
signed  in  May  1989. 

At  the  same  time,  other  problems 
have  developed  in  our  bilateral  trade 
relationship.  For  example,  to  bypass 
United  States  textile  and  apparel 
quotas,  Chinese  exporters  have  increas- 
ingly resorted  to  shipping  these  prod- 
ucts to  the  United  States  via  third 
countries  using  false  invoices  and 
counterfeit  visas.  Also  of  concern  to  us 
has  been  the  apparent  lapse  in  China's 
commitment  to  economic  and  trade  re- 
forms that  would  bring  the  country  in 
line  with  the  GATT's  free-trade  prin- 
ciples. China's  reassertion  of  central 
control  over  the  past  few  years  has 
called  into  question  its  willingness  and 
ability  to  undertake  the  obligations 
that  would  be  required  of  China  as  a 
contracting  party  to  the  GATT. 

STEPS  THE  U.S.  OOVERNNENT  HAS  TAKEN  A.ND 
WILL  TAKE  TO  ADDRESS  BILATERAL  TRADE 
PROBLEMS 

In  six  key  areas  of  our  bilateral  trade 
and  economic  relations,  the  adminis- 
tration has  taken  steps  to  resolve  trade 
problems.  We  are  prepared  to  do  more. 

ON  MARKET  ACCESS 

Beginning  in  the  fall  of  1990.  the  ad- 
ministration resumed  subcabinet  level 
meetings  with  the  Chinese,  that  had 
been  suspended  since  June  1989.  to  se- 
cure Chinese  actions  to  reverse  the 
growing  list  of  new  protectionist  meas- 
ures. 

In  April  1991,  the  administration  for- 
mally set  in  motion  a  market  access 
initiative  that  continued  with  the  visit 
to  Beijing,  in  mid-June,  of  an  inter- 
agency delegation  to  discuss  market 
access  issues.  In  meetings  with  senior 
Chinese  officials.  United  States  Gov- 
ernment officials  raised  nine  types  of 
market  access  barriers,  including:  The 
lack  of  transparency  in  rules  and  regu- 
lations; the  expansion  of  import  licens- 
ing requirements;  the  use  of  import 
substitution  policies;  the  proliferation 
of  import  bans  and  quotas;  the  growth 
of  standards,  testing,  and  certification 
requirements,  including  discriminatory 
quality  standards  procedures  for  im- 
ports; the  high  level  of  many  import 
tariffs;  the  unnecessary  use  of  certain 
phytosanitary  regulations;  the  uncer- 
tainties regarding  government  procure- 
ment and  tendering  regulations;  and 
the  lack  of  information  regarding  Chi- 
na's major  development  projects. 

The  administration  has  proposed 
holding  another  round  of  market  ac- 
cess consultations  in  Augiist  1991.  If 
that  round  of  negotiations  fails  to 
yield  substantial  commitments  from 
the  Chinese  authorities  to  dismantle 
market  access  barriers,  the  administra- 
tion will  self-initiate  section  301  action 
to  address  those  barriers  the  removal 
of  which  offers  the  most  potential  for 
achieving  United   States  trade  policy 


objectives  and  increasing  United  States 
exports. 

ON  INTELLECTUAL  PROPERTY  PROTECTION 

On  April  26,  1991,  USTA  identified  the 
People's  Republic  of  China  as  a  priority 
foreign  country  that  denies  adequate 
and  effective  protection  of  intellectual 
property  rights.  Accordingly,  on  May 
26,  1991,  USTA  initiated  a  special  sec- 
tion 301  investigation  on  the  basis  of 
four  problem  areas:  First,  inadequate 
copyright  protection;  second,  inad- 
equate patent  protection;  third,  inad- 
equate trade  secret  protection;  and 
fourth,  ineffective  enforcement  of 
trademarks.  Consultations  with  the 
Chinese  are  ongoing.  The  first  round  of 
consultations  under  the  section  301  in- 
vestigation occurred  in  mid-June  and  a 
second  has  been  proposed  for  August. 

The  deadline  for  making  a  deter- 
mination under  section  301  is  Novem- 
ber 26,  1991.  This  may  be  extended  for  3 
months  if  China  is  making  substantial 
progress  in  drafting  or  implementing 
measures  that  will  provide  adequate 
and  effective  protection  of  United 
States  intellectual  property  rights.  At 
that  time,  the  USTR  must  determine 
whether  the  acts,  policies,  and  prac- 
tices of  the  Peoples  Republic  of  China 
are  actionable  under  section  301  and 
what  retaliatory  action,  if  any,  is  ap- 
propriate. 

If  the  consultations  fail  to  produce 
adequate  and  effective  protection  of  in- 
tellectual property  rights,  the  adminis- 
tration will  take  retaliatory  action. 

ON  TEXTILE  TRANSSHIPME.VTS 

The  United  States  Customs  Service 
has  been  vigilant  in  documenting  cases 
of  Chinese  textile  transshipments  over 
the  past  year. 

In  August  1990.  USTR  held  consulta- 
tions with  Chinese  authorities  on  the 
transshipment  issue.  Additional  con- 
sultations took  place  in  November  1990, 
March  1991,  and  May  1991. 

The  United  States  Government 
charged  Chinas  quotas  for  goods  that 
were  sent  to  the  United  States  under 
false  country  of  origin  declarations 
valued  at  over  $85  million. 

China  has  begun  to  take  actions  to 
curtail  textile  fraud  since  the  Decem- 
ber charges  were  made.  For  example,  it 
issued  regulations  prohibiting  reex- 
ports through  a  third  country  to  coun- 
tries that  have  signed  textile  agree- 
ments with  China.  Further,  the  Chi- 
nese Government  has  issued  provisions 
for  the  punishment  of  those  who  vio- 
late the  regulations. 

The  administration  has  prepared 
more  charges  valued  at  about  $14  mil- 
lion that  we  anticipate  will  be  levied 
after  consultations  with  China  next 
month. 

The  administration  will  increase  the 
number  of  U.S.  Customs  officials  dedi- 
cated to  investigating  circumvention. 

If  transshipment  persists,  we  will  be 
prepared  to  take  additional  action 
against  China. 


ON  FORCED  LABOR 

The  importation  of  goods  produced 
with  forced,  convict,  or  indentured 
labor  is  prohibited  by  19  U.S.C.  1307. 
which  also  directs  the  Secretary  of  the 
Treasury  to  prescribe  regulations  for 
enforcement  of  the  provision.  The  Sec- 
retary of  the  Treasury,  under  19  CFR 
12.42,  has  delegated  to  the  Commis- 
sioner of  Customs,  authority  to  deter- 
mine that  a  clsiss  of  goods  is  the  prod- 
uct of  forced  labor  and  exclude  those 
goods. 

Customs  has  been  investigating  im- 
ports alleged  to  be  the  product  of 
forced  labor  in  China.  Customs  has 
interviewed  emigres  about  forced  labor 
practices  in  China.  Customs  is  also 
analyzing  import  samples  to  determine 
if  they  match  the  descriptions  provided 
by  the  emigres  and  others.  Additional 
special  agents  have  been  detailed  to 
Hong  Kong  to  assist  in  the  investiga- 
tion. 

Although  the  letter  from  Senator 
Baucus  and  14  cosigners  did  not  specifi- 
cally address  the  issue  of  prison  labor 
imports,  appropriate  action  is  called 
for  to  fulfill  the  Intent  of  existing  law. 
The  administration  therefore  proposes 
to  negotiate  a  memorandum  of  under- 
standing with  China  on  procedures  for 
the  prompt  investigation  of  allegations 
that  specific  products  exports  to  the 
United  States  are  being  produced  by 
prison  labor. 

Pending  negotiation  of  the  MOU, 
Customs  will  temporarily  embargo  spe- 
cific products  from  China  when  there  is 
reasonable  indication  that  they  are 
made  by  prison  labor.  Embargoes  will 
be  lifted  only  after  the  Chinese  Govern- 
ment or  the  Chinese  exporter  provides 
credible  evidence  that  the  products  are 
not  produced  by  prison  labor. 

MULTILATERAL  LENDING  TO  CHINA 

The  G-7  consensus,  led  by  the  United 
States,  was  successful  in  prohibiting 
all  MDB  lending  to  China  from  June 
1989  to  February  1990  in  response  to  the 
international  outcry  against  the  crack- 
down by  the  Chinese  authorities  at 
Tiananmen  Square. 

From  February  1990  to  July  1990,  the 
G-7  consensus  supported  a  gradual  re- 
sumption of  World  Bank  lending  to 
China  for  projects  that  clearly  met 
basic  human  needs  [BHN).  The  consen- 
sus held  firm  and  actively  prohibited 
other  loans  from  Board  consideration. 
Only  five  loans— totaling  $590  million- 
were  approved  in  World  Bank  fiscal 
year  1990.  This  is  substantially  less 
than  pre-Tiananmen  Square  levels  of 
World  Bank  commitments  to  China, 
which  were  $1.4  billion  in  World  Bank 
fiscal  year  1988  and  $1.3  billion  in  World 
Bank  fiscal  year  1989. 

At  the  Houston  sunrunit  in  July  1990, 
several  G-7  countries  decided  that  Chi- 
na's long-term  development  needs  ar- 
gued for  lending  outside  the  BHN  lim- 
its favored  by  the  United  States.  Ac- 
cordingly, the  G-7  Houston  Summit 
Declaration  of  July  1990  on  MDB  lend- 


ing to  China  expanded  the  boundaries 
of  permitted  MDB  lending  to  China  to 
include  loans  which  were  envlron- 
menully  beneficial  or  which  supported 
market-oriented  economic  reform. 
Only  BHN  loans  were  considered  by  the 
World  Bank  Board  until  December  4, 
1990.  when  the  market  oriented  eco- 
nomic reform  loan  for  rural  industrial 
technology  was  approved  by  the  Board. 
On  November  29,  1990,  the  ADB  ap- 
proved its  first  loan  to  China  since 
Tiananmen  Square.  Agricultural  Bank 
Project,  which  the  United  States  did 
not  support.  Despite  the  approval  of  in- 
frastructure project  loans  by  the  World 
Bank  and  the  Asian  Development 
Bank,  the  United  States  has  and  will 
continue  to  withhold  support  on  all 
loans  that  do  not  meet  BHN  criteria. 

ON  GATT  ACCESSION 

Since  China  applied  for  GATT  mem- 
bership in  July  1986.  the  United  States 
has  been  a  leading  participant  in  the 
collective  efforts  of  major  GATT  con- 
tracting parties  to  develop  terms  for 
China's  GATT  participation  that  will 
support  the  objectives  of  the  GAIT  and 
will  influence  Chinese  Government 
policies  to  become,  over  time,  more 
compatible  with  the  GATT  framework 
for  world  trade. 

United  States  and  other  major  GATT 
contracting  parties'  concerns  about 
China's  ability  and  willingness  to  live 
up  to  GATT  obligations,  particularly 
since  June  1989,  have  stalled  progress 
in  the  working  party  established  to 
consider  China's  application  for  mem- 
bership in  the  GATT. 

The  administration  Intends  to  con- 
tinue to  press  Beijing  to  undertake 
trade  and  economic  reforms  so  that  its 
GATT  application  can  advance  and  its 
trade  practices  be  brought  under  GATT 
disciplines. 

At  the  same  time,  the  administration 
will  begin  to  work  actively  with  other 
GATT  members  to  resolve  in  a  favor- 
able manner  the  Issues  relating  to  Tai- 
wan's accession  as  a  customs  territory 
would  be  consistent  both  with  GATT 
legal  criteria  and  the  one-China  policy 
which  acknowledges  the  Chinese  posi- 
tion and  has  been  adhered  to  by  succes- 
sive United  States  administrations. 

Taiwan's  GATT  accession  would 
yield  substantial  trade  and  commercial 
benefits  to  the  United  States  an(l  to 
the  international  trading  system. 

Taiwan  has  indicated  that  it  is  pre- 
pared to  accede  to  the  GATT  as  a  de- 
veloped economy,  to  bind  virtually  all 
its  tariffs,  and  to  join  the  major  non- 
tariff  measure  GATT  codes. 

THE  IMPORTANCE  OF  MFN 

As  highlighted  above,  the  adminis- 
tration is  aggressively  seeking  to  re- 
solve Outstanding  bilateral  trade  issues 
with  the  People's  Republic  of  China. 
MFN  underpins  our  ability  to  work 
constmctively  with  the  People's  Re- 
public of  China.  We  believe  that  dis- 
continuing MFN,  or  attaching  condi- 
tions to  its  renewal,  would  cause  seri- 


ous harm  to  our  trade  interests,  and 
would  render  futile  pursuit  of  the  ini- 
tiatives outlined  above. 

It  would  reduce  our  leverage  in  mar- 
ket access,  intellectual  property  rights 
protection,  and  other  trade-related  ne- 
gotiations. China's  desire  to  retain  ac- 
cess to  the  United  States  market  has 
enabled  us  to  engage  Chinese  leaders  in 
consultations  on  bilateral  and  multi- 
lateral issues  even  during  periods  of 
tension.  Because  China  is  not  a  GATT 
member  and  not  bound  by  GATT  trade 
disciplines,  it  is  especially  important 
to  have  many  levers  that  enable  us  to 
engage  the  Chinese  on  trade  issues. 

It  would  hurt  U.S.  exporters.  If  the 
United  States  rescinds  China's  MFN 
trading  status,  China  will  not  only  dis- 
continue MFN  tariff  treatment  for  the 
United  States,  but  would  likely  cease 
purchasing  billions  of  dollars  of  United 
States  wheat,  aircraft,  fertilizer,  cot- 
ton yarn  and  fabric,  wood  and  wood 
pulp,  electric  machinery,  scientific 
equipment,  and  chemicals.  Foreign 
competitors,  whose  goods  would  be  sub- 
ject to  lower  tariffs,  would  be  quick  to 
exploit  our  departure.  Lost  shares  of 
China's  market  would  not  easily  be  re- 
gained even  if  MFN  were  restored  at 
some  future  date. 

It  would  hurt  U.S.  consumers.  Tariffs 
on  the  25  most  important  United 
States  imports  from  China  would  rise 
firom  the  present  average  tariff  rate  of 
8.8  percent  to  an  average  rate  of  50.5 
percent.  These  increases  would  mean 
sharply  higher  prices  for  lower-end  Chi- 
nese goods.  The  costs  to  United  States 
consumers  would  be  largely  borne  by 
poorer  Americans,  who  are  primary 
consumers  of  low-cost  Chinese  prod- 
ucts. 

It  would  damage  America's  reputa- 
tion as  a  reliable  trade  partner.  Our 
trade  competitors  will  not  join  us  in 
denying  MFN  status  to  China.  Other 
Chinese  trade  partners,  especially  in 
Asia,  urge  that  China's  MFN  status  be 
retained. 

It  would  hurt  investors,  businesses, 
and  workers  in  Hong  Kong.  Loss  of 
MFN  would  impede  China's  integration 
into  the  regional  economy,  a  develop- 
ment crucial  to  regional  stability  par- 
ticularly as  we  near  the  1997  deadline 
for  Hong  Kong's  reversion  to  Chinese 
sovereignty.  It  could  cost  43.000  jobs  in 
Hong  Kong  and  result  in  direct  revenue 
losses  of  approximately  $1.2  billion. 
Hong  Kong's  GDP  growth  could  be  cur- 
tailed by  as  much  as  2  percent. 

It  would  set  back  efforts  to  bring 
about  meaningful  economic  reform  in 
China.  A  disproportionate  burden  of 
the  MFN  denial  would  fall  on  the  pri- 
mary engine  of  economic  reform  in 
China— the  economies  of  the  southern 
and  coastal  provinces.  In  Guangdong 
province,  for  example.  40  percent  of  in- 
dustrial output  is  produced  for  export, 
half  of  which  goes  to  the  United  States. 
Sectors  that  fall  outside  of  the  direct 
control  of  the  central  government  have 


been  especially  important  to  Cliina's 
development  as  an  exporter;  one-third 
of  China's  exports  currently  come  from 
rural- Individual  and  collectively 
owned— industries  auid  from  foreign-in- 
vested ventures.  The  foreign  ties  these 
provinces  and  nonstate-owned  factories 
developed  with  the  outside  world  prior 
to  Beijing's  reassertion  of  central  con- 
trol in  mid-1989  enabled  these  provinces 
to  weather  the  austerity  program; 
without  these  foreign  markets. 
Beijing's  grip  would  have  been  all  the 
tighter.  As  Beijing's  influence  over  the 
regions  and  sectors  most  closely  inte- 
grated into  the  global  economy  has  di- 
minished, these  regions  and  sectors 
have  become  increasingly  sensitive  to 
global  economic  conditions.  Revoca- 
tion of  China's  MFN  trading  status 
would  cause  unemployment  to  rise  and 
factory  lospes  to  mount  in  export-pro- 
ducing regions. 

CONCLUSION 

Those  who  engineered  the  violence  in 
China  in  June  1989  are  unlikely  to  bear 
the  economic  costs  associated  with  the 
denial  of  MFN.  Intead.  those  who  suffer 
would  be  American  businesses  and 
their  employees,  American  consumers, 
and  the  people  of  Hong  Kong  and  the 
progressive  area  of  China. 

China's  opening  to  the  outside  world 
over  the  past  decade  has  accelerated 
growth  in  the  nonstate  sectors  of  the 
economy;  resulted  in  strong  links  be- 
tween China's  coastal  regions  and  the 
global  economy  that  have  enabled  this 
reformist  region  to  weather  Beijing's 
periodic  efforts  to  reimpose  central 
government  control  over  economic  ac- 
tivity; and  introduced  market  concepts 
to  a  generation  of  Chinese  managers 
involved  in  joint  ventures,  trade  nego- 
tiations, and  training  In  the  West.  For 
this  process  to  continue,  China's  most- 
favored-nation  treatment  in  the  United 
States  is  essential. 

Mr.  President,  the  administration 
has  taken  the  steps,  as  I  have  pointed 
out,  with  regard  to  forced  labor,  with 
regard  to  multilateral  lending,  with  re- 
gard to  textile  transshipment,  with  re- 
gard to  GATT  accession.  But  it  is  im- 
portant, Mr.  President  to  underline 
this  testimony,  and  to  point  out  how 
engaged  the  administration  is  in  all  of 
these  issues. 

When  most-favored-nation  status  was 
given  to  China  during  the  Carter  ad- 
ministration, charges  were  made  that 
the  Chinese  regime  was  a  brutal, 
uncaring  regime  without  much  concern 
with  democratic  values  and  values  of 
human  rights  that  we  care  about  in  the 
United  States,  charges  were  made  that 
China  was  a  centralized  government 
with  78  percent  of  its  economy  ac- 
counted for  in  the  centralized  public 
sector 

I  simply  point  out,  Mr.  President, 
that  the  road  has  not  been  smooth,  but 
the  path  has  been  one  of  active  engage- 
ment through  diplomacy  and  through 
tough  talk  a.s  was  required.  I  do  not 
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know  any  country  more  influential 
than  the  United  SUtes  with  regard  to 
Chinese  relationship.  We  are,  as  I 
pointed  out,  now  in  a  relationship  that 
is  much  more  complex  for  the  United 
States  in  terms  of  our  commerce,  as 
well  as  our  Idealism. 

I  would  just  simply  conclude,  Mr. 
President,  by  pointing  out  that  the  de- 
bate that  we  are  having  today  resumes 
from  time  to  time  simply  because  we 
are  disgusted  with  particular  practices 
and,  as  free  Americans,  we  speak  our 
mind,  whether  it  is  a  domestic  or  for- 
eign situation. 

But  I  quote  once  again  Secretary 
Elagleburger's  wisdom  in  his  testimony 
before  the  Foreign  Relations  Commit- 
tee when  he  said: 

The  fact  of  the  matter  is  that  we  have  the 
necessary  policy  Instruments  to  address  ag- 
gressively and  In  a  targeted  fashion  each  of 
the  Issues  of  concern  to  us— and  we  are  doing 
Just  that.  The  granting  or  denial  of  MFN 
does  not  relate  directly  to  any  of  these  prob- 
lems. Even  on  the  Issue  of  our  trade  deficit, 
no  economist  to  my  knowledge  has  ever  sug- 
gested that  MFN  status  can  be  the  cause  of 
such  a  deficit,  or  that  Its  denial  would  solve 
the  problem. 

We  remain  convinced  that  denying  MFN  to 
China  would  not  put  pressure  on  the  Chinese 
to  change  their  behavior  In  specific  areas. 
Instead.  It  would  undercut  our  ability  to  en- 
gage them  and  thereby  Influence  their  ac- 
tions. Withdrawal  of  MFN  would  Impose  a 
broad,  blunt  sanction  on  the  Chinese  people, 
punishing  equally  and  indiscriminately  the 
progressive  entrepreneurs  and  the  ideologi- 
cal hardliners.  We  advocate  Instead  the  con- 
tinuation of  selective  application  of  pressure 
directly  on  the  Issues  and  people  of  concern 
to  us.  To  borrow  an  analogy  from  the  mili- 
tary, we  should  use  smart  Instruments  tar- 
geted on  specific  problems  with  China,  rath- 
er than  an  Instrument  of  indiscriminate  ef- 
fect, such  as  MFN. 

For  these  reasons.  Mr.  President,  I 
am  hopeful  that  the  Senate  will  reject 
the  legislation  before  us,  and  that  it 
will  give  the  President  the  ability  to 
continue  the  MFN  status  without  con- 
ditions and  that  we  will  endorse  the 
very  strong  efforts  taken  by  the  admin- 
istration in  each  of  the  critical  areas 
that  have  been  raised  in  this  debate 
and  by  sensitive  Americans  deeply  in- 
terested in  our  relationship  with 
China. 

I  thank  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  this 
debate  today  is  about  more  than  Chi- 
na's most-favored-nation  status.  It  is 
about  the  kind  of  relationship  this 
country  is  going  to  have  with  China  in 
the  decades  to  come.  It  is  about  what 
kind  of  country  China  is  going  to  be  as 
it  emerges  and  seeks  the  benefits  of 
participation  in  the  economy  of  the 
world. 

Make  no  mistake  about  what  is  at 
stake  here.  It  is  not  just  how  we  are 
going  to  treat  China  today  or  1  year 
from  today.  It  is  about  the  kind  of 
foundation  that  we  are  going  to  lay  for 
our  relations  with  China  in  the  decades 
to  come. 


We  have  to  get  that  right  because 
China  is  simply  too  big  to  ignore.  If  we 
turn  to  blind  eye  to  human  rights 
abuses  in  China,  what  we  are  really 
doing  is  consigning  over  a  billion  Chi- 
nese citizens  to  a  life  without  dignity 
or  freedom. 

If  we  permit  China  to  block  our  ex- 
ports to  them,  we  risk  seeing  it  become 
another  Japan,  an  export-driven  econ- 
omy whose  markets  remain  impen- 
etrable to  our  most  competitive  ex- 
porters. Take  a  look  at  the  potential. 
China  has  a  population  eight  times 
that  of  Japan,  and  a  potential  work 
force  and  market  certainly  to  match. 

I  can  recall  the  story  about  Napoleon 
who  was  asked  about  a  policy  decision 
toward  China.  He  said,  let  that  giant 
sleep.  China  is  not  going  to  sleep.  It  is 
emerging  and  it  is  on  the  move.  We 
cannot  afford  to  take  a  hands-off  ap- 
proach to  China.  It  is  too  important  to 
the  future  of  this  country  and  to  the 
future  of  the  world. 

Since  1980,  the  United  States  has 
granted  most-favored-nation  status  to 
China.  For  China,  that  privilege  is  con- 
ditioned on  free  emigration  and  its 
record  in  allowing  people  to  leave 
China  freely.  That  standard  represents 
one  of  the  most  basic  of  human  rights. 
From  it  flows  other  human  liberties, 
because  no  country  can  allow  free  emi- 
gration while  repressing  the  demo- 
cratic hopes  and  aspirations  of  its  peo- 
ple. 

Each  year  since  1980,  the  President 
has  determined  that  continuing  Chi- 
na's most-favored-nation  status  will 
promote  the  right  of  free  emigration 
for  the  Chinese  people.  The  President 
has  made  that  determination  again 
this  year.  And  it  is  our  job  in  the  Con- 
gress to  review  that  decision. 

In  the  Finance  Committee,  we  held 
hearings  to  consider  the  President's 
recommendation.  We  heard  from  the 
administration.  We  heard  from  a  great 
variety  of  private  interests  both  for 
and  against  giving  most-favored-nation 
status  to  China. 

On  June  27,  1991,  the  committee  or- 
dered two  bills  reported  to  the  Senate 
relating  to  China's  most-favored-na- 
tion status.  It  reported  unfavorably 
Senate  Joint  Resolution  153,  which  dis- 
approves in  total  the  President's  deci- 
sion. The  effect  of  the  disapproval  reso- 
lution would  be  to  terminate  most-fa- 
vored-nation status  for  products  im- 
ported from  China  beginning  60  days 
from  enactment. 

Now  at  the  same  time,  the  commit- 
tee offered  an  alternative.  The  commit- 
tee sent  to  the  Senate  for  further  con- 
sideration S.  1367,  and  that  is  the  bill 
we  are  considering  today.  It  would 
allow  China's  most-favored-nation  sta- 
tus to  continue  for  another  year  as 
long  as  certain  arms  sales  do  not  occur. 
But  before  extending  China's  most-fa- 
vored-nation status  next  year,  the  bill 
would  require  the  President  to  deter- 
mine that  China  has  improved  its  poli- 


cies in  three  main  areas— in  human 
rights,  trade,  and  weapons  prolifera- 
tion. 

I  voted  against  the  first  bill,  the  dis- 
approval resolution,  because  I  do  not 
believe  that  the  immediate  revocation 
of  MFN  would  serve  our  objectives  in 
China. 

What  we  really  ought  to  be  doing  is 
pushing  the  Chinese  leadership  just  as 
far  as  we  can  push  them,  and  then  give 
them  most  favored  nation:  do  as  much 
as  we  can  to  break  down  the  trade  pro- 
tectionism, protect  human  rights,  and 
stop  the  sale  of  missiles  with  nuclear 
capability  to  countries  like  Pakistan, 
Syria,  and  Iraq. 

Until  June  1989,  extension  of  China's 
most-favored-nation  status  had  pro- 
ceeded routinely.  But  the  events  in 
Tiananmen  Square  in  June  of  that  year 
brought  about  a  dramatic  change  in 
the  way  the  American  people  think  of 
China.  When  they  think  of  China  now 
they  think  of  tanks  and  troops,  and 
they  think  of  guns  aimed  at  Chinese 
citizens  exercising  rights  which  we 
hold  so  dear  in  our  own  country:  The 
right  to  speak  freely  and  to  assemble 
peacefully. 

Since  the  events  of  June  1989.  the 
American  people,  and  we  as  their  rep- 
resentatives, have  debated  whether  we 
should  continue  to  carry  out  normal 
trade  ties  with  a  government  that  we 
watched  so  brutally  turn  on  its  own 
people.  Can  we  in  good  conscience  con- 
tinue business  as  usual  with  the  Chi- 
nese Government? 

Today,  the  repression  we  witnessed 
in  Tiananmen  Square  continues,  but 
they  are  much  more  careful  about  it;  it 
continues  in  a  much  less  visible  way. 
Behind  closed  doors,  those  who  have 
challenged  the  antidemocratic  methods 
of  the  leadership  have  been  sentenced 
to  long  prison  terms— longtime  activ- 
ists like  Wang  Juntao  and  Chen 
Ziming.  Likewise,  religious  persecu- 
tion has  been  increased  over  the  last 
few  years,  with  mass  arrests  and  im- 
prisonment taking  place  of  priests, 
nuns,  and  the  clergy. 

Just  how  many  Chinese  citizens  have 
been  imprisoned  for  their  political  ac- 
tivities we  really  do  not  know.  The 
Chinese  Government  certainly  will  not 
say.  The  State  Department  says  it  is 
probably  in  the  thousands.  Some  esti- 
mates have  been  as  high  as  30,000. 

The  legislation  that  we  are  consider- 
ing today  says  most-favored-nation 
status  continues  next  year  only  if  the 
Chinese  Government  gives  us  the  an- 
swer to  that  question  and  releases 
those  detained  for  the  peaceful  expres- 
sion of  their  political  beliefs. 

As  for  the  freedom  to  emigrate,  that 
is  not  an  option  for  those  who  are  in 
prison.  Nor  is  it  a  viable  option  for 
most  students  who  are  now  told  they 
either  must  work  for  5  years  or  repay 
the  state  for  their  education  before 
they  can  go  abroad.  Nor  is  it  likely 
that  those  working  for  democracy  in 
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nonprlorlty  Imports  at  the  official  exchange 
rate.  The  licenses  are.  hence,  a  primary 
means  of  controllng  imports.  However,  even 
if  a  foreigrn  trade  company  has  obtained  an 
appropriate  Import  license,  it  may  not  be 
able  to  obtain  a  forelgr  currency  allocation. 

So  the  Chinese  have  this  very  well 
calculated  system  of,  first,  controlling 
trade  through  import  licenses,  and 
then  controlling  it  through  foreign  cur- 
rency allocation. 

The  report  goes  on: 

For  priority  imports,  foreigrn  exchange  at 
the  administered  rate  is  allocated  to  foreign 
trade  companies  under  the  foreign  exchange 
plans  of  the  central,  provincial,  and  local 
governments.  The  allocation  decision,  while 
not  affecting  exchange  rates,  does  provide  a 
second  control  not  only  on  the  value  of  im- 
ports, but  also  on  the  supplier  of  any  par- 
ticular product.  This  control,  to  the  extent 
purchasers  are  directed  away  from  U.S.  sup- 
pliers to  other  suppliers.  Increases  the  U.S. 
bilateral  trade  deficit  with  China. 

The  report  continues: 

On  the  export  side,  China  uses  a  number  of 
licensing  and  other  administative  means  to 
Influence  exports.  For  example.  China  gives 
exporting  firms  priority  access  to  raw  mate- 
rials, energy,  and  bank  loans.  An  important 
element  in  China's  export  strategy  is  efforts 
to  target  sales  to  the  U.S.  market. 

Having  discussed  the  way  China  con- 
trols imports  and  how  they  also,  in  ef- 
fect, control  exports,  the  report  then 
goes  on  to  make  this  assessment,  and  I 
quote: 

It  Is  our  assessment  that  the  principal 
cause  of  China's  bilateral  trade  surplus  and 
external  surpluses  appears  to  be  generalized 
and  pervasive  administrative  controls  over 
external  trade,  which  inhibit  imports,  in- 
cluding from  the  United  States,  and  promote 
exports,  particularly  to  the  United  States, 
China's  largest  market. 

Mr.  President,  how  much  of  this  are 
we  going  to  stand  for?  There  is  a  gross 
abuse  of  trade  practices.  It  has  resulted 
in  an  exponential  increase  in  our  trade 
deficit  with  China.  This  chart  shows 
United  States-China  trade  from  1986 
through  1990.  The  first  bar  is  United 
States  exports  to  China:  the  second  bar 
is  United  States  imports  from  China. 
As  you  can  see.  while  our  exports  to 
China  increased  a  bit  up  to  19iB9.  they 
actually  dropped  in  1990.  In  fact.  Unit- 
ed States  exports  to  China  dropped  by 
17  percent  between  1989  and  1990.  as  a 
result,  I  submit,  of  the  administrative 
control  practices  that  I  just  cited  from 
the  report  from  the  Treasury. 

Meanwhile,  our  imports  from  China 
continue  to  ascend  at  a  very  rapid  rate. 
They  have  gone  from  $4.8  billion  in 
1986,  to  $6.3  billion  in  1987.  to  $8.5  bil- 
lion in  1988.  to  $12  billion  in  1989.  to 
$15.2  billion  in  1990;  $15.2  billion  is  what 
we  imported  from  China  last  year.  In 
the  same  year.  $4.8  billion  is  what 
China  imported  from  us.  which  meant 
China  had  a  hefty  little  trade  surplus 
with  us  of  $10.4  billion.  China's  balance 
with  the  rest  of  the  world  was  a  posi- 
tive $9  billion. 

So  all  of  their  surplus  is  coming  out 
of  their  trade  with  the  United  States. 
To  quote  the  Treasury  again: 


It  is  our  assessment  that  the  principal 
cause  of  China's  bilateral  trade  surplus  and 
external  surpluses  appears  to  be  generalized 
and  pervasive  administrative  controls  over 
external  trade,  which  inhibit  imports,  in- 
cluding from  the  United  States,  and  promote 
exports,  particularly  to  the  United  States. 
China's  largest  market. 

If  the  trends  continue  as  projected 
for  this  year,  it  is  estimated  that  Chi- 
na's surplus  with  the  United  States 
will  jump  from  $10.4  to  about  $15  bil- 
lion, and  there  are  some  projections 
that  in  a  year  or  two  from  now.  it 
would  go  above  $20  billion. 

This  is  what  is  happening  in  the  eco- 
nomic dimension.  I  want  to  go  on  to 
address  the  human  rights  aspect  and 
the  arms  proliferation  issue.  But  for 
those  who  try  to  discount  those  consid- 
erations and  limit  the  debate  to  the 
economic  relationship,  this  is  the  eco- 
nomic relationship.  It  reflects  a  gross 
abuse  of  the  trade  terms.  Our  Trade 
Representative  has  said  so.  The  Treas- 
ury Department  has  said  so.  It  is  clear 
the  Chinese  are  manipulating  that 
trade  relationship  in  order  to  build  up 
these  large  surpluses  in  their  trade 
with  the  United  States.  At  the  end  of 
1991.  it  is  expected  that  our  second 
largest  trade  deficit  will  be  with  China, 
exceeded  only  by  Japan.  Of  course, 
with  Japan  we  have  been  trying  to 
bring  the  deficit  down  with  some  suc- 
cess, not  much,  but  some  success.  At 
least  the  line  is  trending  down.  The 
Chinese  trend  is  upward.  It  is  trending 
upward  because  of  these  administrative 
controls  over  external  trade. 

In  its  1991  National  Trade  Estimate 
Report  on  Foreign  Trade  Barriers,  the 
United  States  Trade  Representative 
documented  Chinas  trade  practices 
and  their  impact  on  United  States  ex- 
porters, investors,  and  our  bilateral 
trade  relationship.  It  singled  out  China 
as  one  of  three  countries  whose  trade 
practices  are.  and  I  quote  now: 

The  most  onerous  and  egregious  and  who 
are  not  negotiating  in  good  faith  or  making 
progress  in  negotiations. 

Our  trade  deficit  with  China  jumped 
67  percent  between  1989  and  1990.  In 
1990.  China's  exports  to  the  United 
States  increased  27  percent  over  1989. 

What  about  our  exports  to  China?  It 
is  reasonable  to  assume  that  if  there  is 
a  growing  trade  relationship,  there  will 
be  an  expansion  on  both  sides.  As  I 
said.  China's  exports  to  the  United 
States  increased  by  27  percent  from 
1989  to  1990.  By  what  percent  do  you 
think  United  States  exports  to  China 
went  up?  In  each  of  the  previous  years 
our  exports  to  China  had  gone  up, 
through  not  by  much.  We  had  an  over- 
all deficit  with  China,  but  at  least  our 
exports  to  China  were  going  up.  But 
what  happened  in  1990?  Mr.  President,  I 
wish  I  could  say  that  our  exports  to 
China  increased.  The  fact  is  I  cannot 
say  that.  China's  exports  to  us  went  up 
27  percent.  Our  exports  to  China  went 
down — down— by  17  percent.  That  is  the 
economic  relationship.  Here  we  are,  de- 


bating most-favored-nation  trade 
treatment,  and  we  have  this  clear-cut 
abuse  by  China  of  the  trade  relation- 
ship, with  numerous  examples  of  unfair 
trade  practices. 

In  fact,  the  report  of  the  United 
States  Trade  Representative  provides  a 
detailed  account  of  the  areas  in  which 
China  maintains  unfair  and  restrictive 
trade  practices.  They  employ  a  com- 
plex system  of  tariff  and  nontariff  bar- 
riers foreign  firms'  access  to  their  do- 
mestic market.  Since  1988,  China  has 
tightened  these  controls.  I  am  quoting 
now  from  the  Trade  Representative's 
report: 

Since  September  1968  China  has  tightened 
administrative  trade  controls,  recentraliied 
trading  authority  for  certain  commodities, 
and  increased  the  number  of  import  bans. 

They  have  been  increasing  the  tariff 
on  most  items.  They  have  an  import 
regulatory  tax  which  imposes  a  sepa- 
rate surcharge  over  and  above  applica- 
ble tariffs.  They  require  import  li- 
censes in  53  product  categories,  ac- 
counting for  almost  half  of  China's 
trade  by  value  in  1989.  Industrial  min- 
istries in  1990  showed  reluctance  to 
allow  expanded  imports  that  competed 
with  products  from  the  factories  under 
their  jurisdiction.  Quantitative  restric- 
tions are  used  to  limit  foreign  compa- 
nies' access  to  China's  markets. 

Then  there  are  the  standards,  test- 
ing, labeling,  and  certification  tech- 
niques to  which  the  distinguished 
chairman  made  reference.  There  is  the 
whole  effort  at  export  incentives  which 
I  previously  quoted.  It  is  estimated 
that  over  90  percent  of  Chinas  exports 
by  value  receive  this  type  of  support 
from  various  levels  of  the  Chinese  Gov- 
ernment. There  is  a  lack  of  intellectual 
property  protection,  a  lack  of  copy- 
right protection,  a  lack  of  patent  pro- 
tection, a  lack  of  trademark  protec- 
tion—on and  on  and  on.  Are  we  simply 
supposed  to  take  this  while  the  trade 
deficit  continues  to  escalate?  It  is 
going  to  go  from  $10  billion  to  $15  bil- 
lion to  $20  billion,  and  so  on. 

Therefore,  Mr.  President,  even  when 
one  looks  at  the  economic  dimension 
alone,  there  is  more  than  an  adequate 
case  for  passing  the  conditional  MFN 
extension  which  the  majority  leader 
has  introduced.  Actually.  I  think  this 
bill  is  a  very  moderate  proposal  be- 
cause it  extends  MFN  for  1  year,  in  ef- 
fect putting  China  on  notice  that  it 
must  address  the  very  serious  concerns 
we  have  with  respect  to  the  relation- 
ship before  we  will  allow  a  further  con- 
tinuation of  MFN. 

Let  me  turn  very  quickly  to  two 
other  areas  that  are  of  deep  concern  to 
me.  One  is  human  rights.  There  has 
been  virtually  no  improvement  in  Chi- 
na's human  rights  record  since  the  bru- 
tal repression  of  the  peaceful  human 
rights  demonstrators  on  Tiananmen 
Square  2  years  ago.  Those  who  partici- 
pated are  still  being  punished.  There 
are  arbitrary  arrests,  detentions  with- 


out cl»rge,  torttire.  forced  prison 
labor,  Jind  other  violations  of  inter- 
nationally recognized  standards  of 
human  rights. 

China  is  the  world's  most  populous 
country.  If  the  United  SUtes  is  to  as- 
sert a  terious  human  rights  standard, 
we  cannot  ignore  the  behavior  of  the 
most  populous  country  in  the  world. 
Otherwise,  we  would  be  clearly  apply- 
ing a  double  standard. 

I  submit  to  you  that  in  fact  there  is 


to  other  nations  on  human  rights,  on 
the  transfer  of  weapons,  and  on  a  fair 
international  trading  regime,  if  we  do 
not  respond  to  the  abuses  taking  place 
in  each  of  these  areas  by  the  Chinese 
regime? 

Mr.  President,  I  submit  that  if  we  are 
to  reflect  any  clarity  and  consistency 
about  what  we  stand  for  in  the  inter- 
national arena,  if  we  are  to  show  that 
we  are  serious  about  freedom,  about  de- 
mocracy,  about  human  rights,   about 


ground  solution  by  extending  MFN  with  con- 
ditions. We  believe  such  a  solution  to  be  Illu- 
sory and  a  recipe  for  failure.  Throwing  down 
the  gauntlet  with  a  public  ultimatum  on 
MFN— indeed,  one  speclflc  to  China— would 
only  make  it  easier,  not  harder,  for  conserv- 
ative Chinese  leaders  to  claim  that  national 
honor  and  sovereignty  precluded  any  conces- 
sions. Our  credibility  would  then  require  us 
6  months  or  1  year  from  now  to  terminate 
MFN  If  China  fails  to  meet  each  and  every 
condition  imposed. 
That  is  the  statement  of  the  Deputy 


I  submit  to  you  that  in  fact  tnere  is    mocracy,  aoout  uuiuai.  ii6">'°.  »"—    Q^Ita,^  of  <4tAt.P  H«  helievea  that  it 
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conduct  that  we  see  here  with  respect 
to  human  rights,  with  respect  to  unfair 
trade  practices,  and  with  respect  to 
weapons  proliferation  and  still  be  ac- 
corded most-favored-nation  status.  We 
would  have  acted  long  before  we  have 
acted  in  this  situation.  We  are  now  in 
a  situation  where  former  Communist 
countries  all  around  the  world  are 
making  great  strides  toward  democ- 
racy. 

Freedom   is  advancing  at,   m   some 
places,  a  breathtaking  pace.  It  is  a  de- 


national  trade,  we  need  to  pass  S.  1367, 
introduced  by  the  majority  leader.  This 
bill  actually  extends  the  renewal  of 
MFN  treatment  for  another  year,  con- 
ditioned on  meeting  the  concerns 
which  I  have  expressed  and  which  oth- 
ers have  detailed. 

What  the  legislation  that  is  before  us 
is  seeking,  in  response  from  the  Chi- 
nese Government,  is  eminently  reason- 
able. We  ask  only  a  degree  of  coopera- 
tion on  internationally  recognized 
human   rights,   on   weapons   transfers. 
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velooment  we  welcome,  but  one  which    and  on  fair  trade  practices.  Therefore 


we  haye  not  seen  in  China.  There  the 
repression  continues. 

Let  me  turn  finally  to  the  weapons 
proliferation  issue.  What  we  are  con- 
fronted  with   is   the  Chinese  Govern- 
ment engaging  in  frequent  and  large 
sales  of  highly  sophisticated  weapons, 
including  components  of  and  capabili- 
ties for  nuclear  weapons,  to  very  unsta- 
ble areas  of  the  world.  It  has  been  re- 
ported that  China  provided  Pakistan 
with  the  complete  design  of  a  tested 
nuclear  weapon  and  enough  enriched 
uranium  to  build  two  atomic  bombs: 
that  China  provided  South  Africa  with 
enriched  uranium;  that  China  assisted 
Iraq  in  making  magnets  used  for  pro- 
duction of  nuclear  fuel  and  sold  Iraq  30 
Silkworm  antiship  missiles;  that  China 
provided  Saudi  Arabia  with  intermedi- 
ate-range ballistic  missiles  and  trained 
Iranian  nuclear  technicians.  There  are 
further  reports  that  China  is  planning 
to  sell  nuclear-capable  M-11  missiles  to 
Pakistan  and  M-9  missiles  to  Syria, 
that  they  are  constructing  a  nuclear 
reactor  in  Algeria,  and  providing  Iraq 
with  the  ingredients  for  chemical  and 
nuclear  weapons.  And.  of  course.  China 
continues   to   pro'vide    the   murderous 
Khmar  Rouge  in  Cambodia  with  diplo- 
matic, economic,  and  military  support. 

If  China  continues  its  disregard  of 
the  concerns  which  have  been  ex- 
pressed with  respect  to  weapons  pro- 
liferation, we  will  have  the  extension 
of  ballistic  missiles  and  nuclear  tech- 
nology into  the  Middle  East  which  is. 
of  course,  a  tinderbox.  This  comes  at  a 
time  when,  following  the  Persian  Gulf 
war,  one  hopes  that  we  will  be  able  to 
introduce  some  restraint  and  contain- 
ment on  the  transfer  of  weapons  into 
the  Middle  East. 

It  Is  clearly  not  in  our  interest  that 
this  continue.  How  is  the  United  States 
going  to  be  able  to  make  the  argimient 


Mr.  President,  I  stronglj  urge  support 
for  S.  1367. 
Mr.  President,  I  yield  the  floor. 
Mr  DANFORTH  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
Wellstone).   The   Senator   from   Mis- 
souri. 

Mr.  DANFORTH.  Mr.  President,  we 
cannot  have  it  both  ways  on  this  vote. 
We  cannot  at  once  issue  a  broadside 
against  the  People's  Republic  of  China 
and  then  argue  that  we  are  really  sim- 
ply extending  most-favored-nation 
treatment  with  conditions.  That  is  not 
the  case.  We  are  voting  not  on  condi- 
tional MFN.  We  are  voting  on  MFN  it- 
self. There  can  be  no  doubt  about  that. 
If  we  enact  the  legislation  that  is 
now  before  us,  the  result  would  be  to 
terminate  most-favored-nation  status 
with  China.  Maybe  that  is  what  we 
want  to  do.  Maybe  that  is  what  Sen- 
ators would  like  to  vote  for.  But  let  us 
not  delude  ourselves  that  there  is  such 
a  thing  as  a  middle  ground,  that  there 
is  such  a  thing  as  conditional  most-fa- 
vored-nation status. 

I  do  not  know  of  anybody  who  is 
aware  of  our  foreign  policy  concerns 
and  dealings  with  China  who  really  be- 
lieves that,  if  we  submit  to  the  Peo- 
ple's Republic  of  China  certain  condi- 
tions for  most-favored-nation  status, 
they  would  suddenly  say,  "OK,  we  ac- 
cept those  conditions.  That  is  fine  with 
us.  We  agree.  You  have  got  us.  You 
have  really  got  us  in  a  box.  We  are  so 
anxious  to  do  business  with  you,  we  are 
so  anxious  to  trade  with  you  that  we 
will  eat  humble  pie.  We  will  give  in." 

As  a  matter  of  fact,  the  same  issue 
was  raised  to  Deputy  Secretary  of 
State  Eagleburger  when  he  testified  be- 
fore the  Finance  Committee.  He  said  in 
his  testimony,  and  I  am  quoting: 

I  would  urge  at  the  outset  that  Congress 
resist   the    temptation    to   seek   a   middle- 


is  an  illusion  to  feel  that  there  is  such 
a  thing  as  conditional  MFN.  We  are 
going  to  be  voting  on  whether  to  termi- 
nate most-favored-nation  status  with 
China. 

As  I  understand  the  basic  thrust  of 
the  argument  that  was  made  by  my 
chairman,  the  Senator  fi-om  Texaa, 
Senator  Bentsen,  and  by  Senator  Sar- 
BANES,  the  basic  thrust  of  the  argu- 
ment, the  main  point  that  was  made, 
was  that  the  trade  deficit  is  just  too 
large.  This  is  too  big  a  trade  deficit.  We 
cannot  take  this  anymore. 

Mr.  President,  I  thought  that  au-gu- 
ment,  namely,  conditioning  trade  pol- 
icy on  the  size  of  the  trade  deficit,  was 
pretty  well  put  to  rest  with  the  Gep- 
hardt amendment. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DANFORTH.  I  will  be  happy  to 
yield  in  a  minute  but  I  would  prefer  if 
I  could,  to  continue  with  my  thought. 
Then  I  will  be  happy  to  jrield  to  the 
Senator. 

Mr.  President,  it  was  very  much  the 
vogue  a  few  years  ago,  for  Members  of 
Congress  to  argue,  as  Congressman 
GEPHARDT  argued,  that  the  trade  defi- 
cit is  the  measure  of  trade  relations  be- 
tween the  two  countries.  When  the 
trade  deficit  reaches  a  certain  level, 
that  should  trigger  retaliation.  This 
legislation  is  the  Gephardt  amend- 
ment. This  legislation  would  say  that 
the  trade  deficit  is  just  too  large,  we 
cannot  take  it  any  longer,  and  there- 
fore we  are  going  to  stop  trading.  We 
are  going  to  stop  doing  business  with 
the  People's  Republic  of  China. 

I  wonder  if  we  intend  to  apply  the 
same  rule  to  other  coimtries  with 
which  we  have  a  large  trade  deficit,  be- 
ginning, for  example,  with  Japan.  We 
just  cannot  do  business  this  way.  The 
trade  figures  are  too  high.  Here  are  the 
charts.  Here  is  where  imports  are 
going,  here  is  where  exports  are  going. 
The  trade  deficit  is  too  large.  Let  us  re- 
voke most-favored-nation  status. 

We  rejected  the  concept  of  the  Gep- 
hardt amendment.  I  think  we  should 
reject  the  concept  of  the  bill  before  us. 
Then  it  is  argued,  well,  not  only  is 
the  trade  deficit  too  large,  $10  billion. 
$15  billion,  maybe  going  to  $20  billion, 
but  really  the  Chinese  are  not  playing 
by  the  rules  of  the  game,  and  because 
they  are  not  playing  by  the  rules  of  the 
game,  we  are  going  to  stop  the  game. 
So  that  is  sort  of  the  second  rung  of 
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the  argument  that  is  made  for  this  leg- 
islation. 

And  so  we  hear,  well,  the  Chinese  use 
import  licenses.  Import  licenses,  we  all 
know,  are  terrible:  and  they  are.  There- 
fore, they  say,  it  is  a  reason  to  revoke 
most-favored-nation  status.  If  the  ex- 
istence of  important  licenses  is  the 
basis  for  revoking  most-favored-nation 
status,  then  let  us  revoke  most-fa- 
vored-nation status  for  Mexico;  let  us 
revoke  most-favored-nation  status  for 
Brazil:  let  us  revoke  most-favored-na- 
tion status  for  India,  for  Thailand,  and 
even  for  Canada,  as  a  matter  of  fact, 
and  New  Zealand,  and  the  Philippines. 
One  country  after  another  begins  to 
fall,  if  the  use  of  import  licenses  is  the 
basis  for  revoking  most-favored-nation 
status. 

And  then  it  is  said,  well,  they  steal 
intellectual  property  rights— patents, 
trademarks  and  copyrights.  They  take 
those  away  from  us.  Well,  we  cannot 
stand  that.  Let  us  not  enforce  the  laws 
that  are  on  the  books.  Let  us  stop  the 
laws,  stop  the  trade.  Let  us  pretend 
that  this  country  of  over  1  billion  peo- 
ple does  not  exist,  because  they  steal 
our  patents.  They  steal  our  copyrights. 

Well,  if  that  is  to  be  the  rule,  then 
how  about  Taiwan?  Why  do  we  have 
rules  of  international  trade?  The  rea- 
son we  have  rules  of  international 
trade,  I  hope,  is  to  enforce  them,  not  to 
stop  playing  altogether. 

Mr.  President,  after  making  the 
point,  as  the  advocates  of  this  legisla- 
tion do,  that  the  trade  deficit  is  too 
high,  and  we  cannot  take  it  anymore, 
and  let  us  quit,  or  that  the  rules  are 
being  abridged  and  we  cannot  take  that 
anymore,  so  let  us  quit,  then  imme- 
diately the  argument  gets  to  issues  of 
foreign  policy  and  issues  of  human 
rights. 

It  is  said  that  we  really  do  not  like 
the  Chinese,  we  do  not  like  what  they 
do  to  their  own  people,  and  we  do  not 
like  their  policies,  internal  or  external. 
We  all  know  of  Tiananmen  Square,  and 
we  all  know  they  take  political  pris- 
oners. For  those  reasons,  we  have  to 
send  them  a  message,  and  the  way  to 
send  them  a  message  is  to  stop  trading 
with  them. 

Mr.  President,  I  simply  point  out 
that  this  in  turn  raises  a  fundamental 
issue  that  has  been  before  us  for  many, 
many  years.  The  issue  is:  what  is  the 
relationship  between  trade  policy  and 
the  other  objectives  of  national  policy? 

Traditionally,  it  has  been  the  Con- 
gress that  has  been  the  branch  of  gov- 
ernment that  has  been  particularly 
concerned  with  the  economic  interests 
of  the  American  people.  Traditionally, 
it  has  been  the  executive  branch  that 
has  been  particularly  interested  in  the 
conduct  of  foreign  policy.  Congress  is 
granted,  by  the  Constitution,  the 
power  and  the  jurisdiction  over  inter- 
national commerce.  But.  as  a  practical 
matter,  what  Congress  does  is  to  dele- 
gate that  responsibility  to  the  execu- 


tive branch.  We  cannot  operate  trade 
policy  from  the  floor  of  the  Senate,  so 
we  do  delegate  a  tremendous  amount  of 
responsibility  to  the  executive  branch. 

The  tradition  has  been  that  it  is  Con- 
gress that  attempts  to  elevate  the  role 
of  international  trade  in  dealing  with 
other  countries.  And.  historically,  in 
the  Senate  Finance  Committee,  what 
we  have  attempted  to  do  is  put  pres- 
sure on  whatever  administration  hap- 
pens to  be  in  power  to  raise  the  level  of 
international  trade  in  dealing  with 
other  countries. 

We  have  made  the  argument  that  too 
often  administrations,  whether  Demo- 
cratic administrations  or  Republican 
administrations,  have  relegated  eco- 
nomic questions,  and  international 
trade  in  particular,  to  a  second-class 
status  in  dealing  with  other  countries. 
We  have  argued  in  the  Finance  Com- 
mittee, time  and  time  again,  that  ad- 
ministrations tend  to  use  international 
trade  as  a  bargaining  chip.  We  say  to 
administration  representatives,  as  we 
have  said  for  years — certainly,  since  I 
have  been  around  here— "You  are  pull- 
ing your  punches:  you  are  not  pressing 
our  trade  concerns.  You  are  not  raising 
trade  concerns,  for  example,  when  you 
have  meetings  such  as  last  week  with 
the  G-7.  You  are  soft  peddling  inter- 
national trade."  It  is  too  easy  for  the 
administration  to  give  away  economic 
matters  because  of  overall  foreign  pol- 
icy concerns. 

The  basic  role  of  Congress  has  been 
to  put  the  squeeze  on  administrations 
to  make  more  of  the  role  of  inter- 
national trade.  What  an  irony  it  is.  Mr. 
President,  that  in  this  particular  legis- 
lation, the  tables  are  completely 
turned.  Here  it  is  that  Congress  decides 
that  trade  comes  last,  and  foreign  pol- 
icy concerns  come  first.  We  do  not  like 
Tiananmen  Square,  nobody  likes 
Tiananmen  Square:  therefore,  with- 
draw most-favored-nation  status.  We 
do  not  like  the  way  the  Chinese  con- 
duct their  internal  affairs  or  their  ex- 
ternal affairs,  therefore,  withdraw 
most-favored-nation  status.  It  is  the 
opposite  of  the  usual  role  we  have 
played  in  Congress,  which  has  been  the 
role  of  trying  to  elevate  the  impor- 
tance of  international  trade  in  the 
dealings  with  other  countries. 

I  remember  back  in  the  early  1980s, 
when  I  had  the  privilege  of  serving  as 
the  chairman  of  the  International 
Trade  Subcommittee  in  the  Finance 
Committee.  Every  year  I  had  to  chair 
the  hearings  on  whether  or  not  to  ex- 
tend most-favored-nation  status  to 
Hungary.  Romania,  and  the  People's 
Republic  of  China. 

At  that  time,  almost  all  of  the  con- 
cern was  voiced  with  respect  to  Roma- 
nia. Various  people  would  appear  be- 
fore the  Finance  Committee,  and  they 
would  tell  us  what  a  terrible  place  Ro- 
mania is.  They  would  say  that,  in  Ro- 
mania, they  bulldoze  churches;  and  in 
Romania,  they  turn  Bibles  into  toilet 


paper;  and  in  Romania,  they  persecute 
ethnic  minorities:  and  in  Ronmnia, 
they  persecute  Jews,  and  on,  and  on, 
and  on.  We  were  told  this  is  what  a  ter- 
rible place  Romania  is.  Every  year, 
this  issue  was  raised  in  the  Senate,  and 
every  year  the  Senate,  after  consider- 
able debate,  took  the  position  that  we 
could  not.  as  a  matter  of  policy,  turn 
most-favored-nation  status  on  and  off 
because  of  what  is  going  on  within  a 
country.  That  was  the  policy  we  took. 

We  took  the  position  that  Jackson- 
Vanik  meant  that  emigration  was  the 
sole  condition  for  most-favored-nation 
status,  and  we  should  not  extend  that 
further. 

Now,  it  is  said  in  this  legislation  that 
most-favored-nation  status  is  revoked 
or  most-favored-nation  status  is  ex- 
tended so  as  to  accomplish  all  kinds  of 
extraneous  results. 

Mr.  President,  that  would  be  a  major 
change  in  trade  policy.  It  would  be  a 
major  reduction  of  trade  policy  in  rela- 
tionship to  other  objectives  of  our 
country.  And  before  we  make  that  deci- 
sion, we  might  ask  ourselves,  would  it 
work?  Would  it  work? 

If  the  United  States  of  America  de- 
cides that  we  are  going  to  turn  off  over 
a  billion  people,  if  we  are  going  to  de- 
cide that  we  are  not  going  to  do  busi- 
ness with  the  People's  Republic  of 
China  because  we  want  to  bring  them 
to  our  position  or  we  want  to  change 
their  policies,  then  the  question  is. 
Would  it  work? 

Secretary  Eagleburger  says  "no."  He 
says  that  there  is  no  chance  that  it  will 
work.  He  says  that  this  would  have  the 
practical  effect  of  strengthening  the 
hand  of  the  most  reactionary  parts  of 
the  Chinese  political  system.  That  is 
his  view.  It  would  not  work:  it  would 
backfire. 

And  we  would  not  be  joined  by  our  al- 
lies. We  would  not  be  joined  by  the  rest 
of  the  world.  We  would  not  be  joined  by 
the  Europeans  or  the  Japanese  with 
whom  we  met  last  week.  We  would  not 
be  joined  by  the  Koreans.  We  would  not 
be  joined  by  any  other  country. 

We  would  be  attempting  to  influence 
the  People's  Republic  of  China  by  turn- 
ing off  international  trade  while  the 
rest  of  the  world  rushed  in  to  fill  the 
vacuum  that  we  have  created.  This  is 
legislation  which  is  designed  to  accom- 
plish absolutely  nothing,  except  hurt 
ourselves:  which  has  no  prospect  of 
success:  which  would  turn  trade  policy 
in  the  United  States  on  its  head;  which 
would  give  up  the  idea  of  enforcement, 
for  the  idea  of  not  playing  the  game  at 
all.  It  is  truly  misguided  legislation.  It 
may  be  the  stuff  of  a  good  television 
commercial  but  it  is  bad  economic  pol- 
icy for  the  United  States  and  bad  polit- 
ical policy  as  well. 

I  apologize  to  the  Senator  from 
Maryland,  and  I  would  be  happy  to  en- 
tertain any  thoughts  or  questions. 

Mr.  SARBANES.  No  apology  re- 
quired. 


Mr.  President,  I  note  that  the  distin- 
guished Senator  from  Missouri,  a  min- 
ister and  a  lawyer,  is  always  prepared 
to  do  justice  to  the  arguments  made 
from  the  other  side.  But  as  I  listened  to 
his  description  of  the  argument  that 
had  been  made  by  the  chairman  of  the 
committee  and  by  myself  on  the  eco- 
nomic question,  I  must  say.  I  did  not 
think  justice  was  being  done  to  the 
other  side. 

We  did  not  start  from  the  premise 
that  the  large  trade  deflcit  in  and  of  it- 
self was  a  basis  for  moving  at  MFN.  In 
fact,  he  put  the  cart  before  the  horse. 
We  started  from  the  premise  that  the 
unfair  trade  practices  in  which  China  is 
so  deeply  engaged  are.  in  effect,  what 
has  led  to  the  large  trade  imbalance. 
The  figures  support  that,  the  descrip- 
tions of  their  practices  support  that, 
and  the  reports  fTom  the  administra- 
tion support  that. 

The  United  States  Trade  Representa- 
tives, in  its  1991  National  Trade  Esti- 
mate Report  on  Foreign  Trade  Bar- 
riers, singled  out  China  as  a  country 
whose  trade  practices  are  "the  most 
onerous  and  egregious  and  who  are  not 
negotiating  in  good  faith  or  making 
progress  in  negotiations." 
And  the  Treasury  in  its  report  says: 
It  Is  our  assessment  that  the  principal 
cause  ot  China's  bilateral  trade  surplus  and 
external  surpluses  appears  to  be  generalized 
and  pervasive  administrative  controls  over 
external  trade,  which  Inhibit  imports,  in- 
cluding: from  the  United  States,  and  promote 
exports,  particularly  to  the  United  States. 
China's  largest  market. 

The  Senator  also  mentioned  Import 
licensing.  But  this  is  only  one  item  on 
a  long  list  of  unfair  trade  practices. 
The  Chinese  are  engaged  in  every  one 
of  these  unfair  practices;  some  other 
countries  are  engaged  in  one  or  an- 
other, but  the  Chinese  are  engaged  in 
every  one  of  them.  The  consequence  of 
engaging  in  those  practices  is  what  has 
led  to  this  rapid  escalation  In  our  trade 
deficit  with  China,  has  gone  from  $1.7 
billion  in  1986  to  $10.4  billion  in  1990.  It 
has  tripled  just  since  1988. 

So  it  is  not  the  trade  deficit  alone,  it 
is  the  whole  range  of  unfair  trade  prac- 
tices in  which  China  has  been  engaged 
which  has  resulted  in  these  large  trade 
deficits,  and  that  is  the  root  of  the  eco- 
nomic problem. 

Mr.  DANFORTH.  Mr.  President,  if  I 
may  respond.  The  Senator  from  Mary- 
land insists  in  arguing  from  the  stand- 
point of  numerical  deficits.  That  is  the 
approach  he  took  in  his  argument,  his 
principal  argument.  It  is  the  position 
that  has  been  taken  by  the  so-called 
Gephardt  amendment.  I  think  that  it  Is 
bad  trade  policy. 

With  respect  to  the  so-called  list  and 
the  national  trade  estimates,  I  in- 
vented that  list— I  mean,  the  idea  of 
the  list. 

Mr.  SARBANES.  All  the  more  reason 
it  shquld  have  influence  with  the  Sen- 
ator. 


Mr.  DANFORTH.  The  idea  of  having 
national  trade  estimates  was  a  concept 
that  was  developed  in  the  early  1980's, 
and  the  idea  was  to  have  a  systematic 
way  of  cataloging  unfair  trade  prac- 
tices. Why  do  such  a  thing?  Why  cata- 
log unfair  trade  practices?  We  catalog 
unfair  trade  practices  in  order  to  ad- 
dress them;  to  address  them,  hopefully, 
in  a  systematic  way;  to  address  them 
by  enforcing  the  law;  to  address  them 
by  applying  section  301  of  the  Trade 
Act.  That  is  the  reason  for  having  na- 
tional trade  estimates,  a  list  of  unfair 
trade  practices,  but  not  for  the  purpose 
of  making  the  argument  that  we 
should  withdraw  most-favored-nation 
status.  That  was  never  intended  by 
Congress  when  we  developed  that  list. 

Mr.  BENTSEN.  If  the  Senator  will 
yield  for  a  moment. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  state  the  Senator  from 
Missouri  still  has  the  floor. 

Mr.  DANFORTH.  I  am  happy  to  yield 
the  floor. 

Mr.  BENTSEN.  I  thank  the  Senator 
very  much. 

Mr.  President,  my  distinguished  col- 
league from  Missouri  also  referred  to 
me  in  his  comments  and  stated  I  said 
the  problem  existed  because  there  was 
a  big  deficit  in  trade.  No,  not  at  all. 
That  is  not  what  I  said. 

What  I  talked  about  was  the  trend, 
and  where  it  is  going.  What  I  talked 
about  was  the  change  in  policy  and 
that  that  policy  is  more  restrictive. 
What  I  talked  about  was  that  a  third  of 
the  corporations  in  the  last  3  years 
that  have  been  allowed  to  export  to 
China  have  been  barred  from  sending 
further  exports  to  China.  What  I  talked 
about  was  that  our  exports  to  China 
have  been  reduced  by  17  percent  in  the 
last  year,  when  that  has  not  happened 
in  any  other  market  of  any  size  around 
the  world.  What  I  talked  about  was 
that  China's  exports  to  the  United 
States  increased  by  7  percent  in  that 
period  of  time.  What  I  talked  about 
was  in  the  last  3  years,  they  have 
raised  their  duties  from  120  to  170  per- 
cent and  that  China  has  raised  them  as 
high  as  200  percent  on  some  products. 

And  then  my  friend  from  Missouri 
raised  the  example  of  Mexico.  What  a 
poor  example.  With  regard  to  Mexico. 
we  remember  the  special  301  trade  law. 
a  law  the  Senator  helped  draft.  Mexico, 
instead  of  being  cited  on  special  301  in- 
tellectual property  rights,  has  now 
passed  within  the  last  week  a  very 
tough  intellectual  property  rights  law 
that  is  tougher  than  Canada's  law. 
That  nation  has  reduced  its  duties 
from  100  percent  to  a  maximum  duty  of 
20  percent,  to  an  average  of  9  percent 
ad  valorem.   That  is  where   they  are 


going. 

My  concern  is  the  trend,  where  it  is 
headed.  What  kind  of  a  business  rela- 
tionship do  you  have?  If  you  are  headed 
downhill  and  they  are  headed  uphill 
and    they   are   putting   roadblocks   in 


your  way,  that  is  what  concerns  me, 
not  the  size  of  the  deficit  by  itself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  today  we 
begin  debate  on  the  issue  of  MFN  for 
China.  I  expect  this  will  be  a  good  and 
spirited  debate.  And  I  hope  that,  once 
we  have  debated  and  voted,  we  can  put 
this  issue  to  rest  for  this  year. 

When  we  get  to  the  vote  on  final  pas- 
sage of  the  Mitchell  resolution,  I  be- 
lieve that  vote  will  make  clear  that 
neither  this  resolution,  nor  anything 
like  it  is  going  to  be  enacted  into  law 
this  session.  And  the  Nation's  interest 
will  not  be  served  by  dragging  out  this 
issue — for  any  other  reasons. 

As  I  indicated  when  the  President 
first  announced  his  decision,  it  is  im- 
portant for  us  to  see  through  all  the 
handwringing.  and  overheated  rhet- 
oric—and keep  our  eye  clearly  on  what 
the  issue  really  is,  and  is  not. 

As  the  Senator  from  Missouri  just 
pointed  out,  the  issue  is  not  whether 
we  approve  of,  or  condone,  China's  poli- 
cies in  areas  like  human  rights,  ad- 
vanced weapons  proliferation,  and 
trade.  We  all  share  the  view  that  Chi- 
na's policies  in  all  those  areas  fall  far 
short  of  what  we  want,  and  insist  on. 

The  issue  is  not  whether  we  do  some- 
thing about  our  concerns.  Virtually 
ever  one  of  us  believes  we  must  keep 
the   heat   on   Beijing   in   all   of  these 

areas. 

The  real  issue  is:  How  do  we  best  do 
what  clearly  needs  to  be  done?  Is  MFN 
the  best  tool?  Is  it  an  effective  tool? 

And  this  debate  really  is  between 
those  who  believe  withholding  MFN 
will  force  the  Chinese  to  shape  up  in  all 
these  areas;  and  those  of  us  who  believe 
that  MFN  is  not  the  right  tool— be- 
cause it  is  a  toll  that  will  not  work, 
and  will,  in  fact,  probably  backfire. 

I  will  be  listening  hard  to  the  argu- 
ments of  those  who  support  the  pend- 
ing resolution— listening  to  hear  them 
explain  the  process  by  which  terminat- 
ing MFN  will  lead  to  the  release  of  a 
single  political  prisoner;  will  bring 
greater  democracy  to  China;  will  cause 
China  to  rethink,  and  reconstruct,  its 
arms  sales  policies;  will  cause  China  to 
change  its  unfair  trade  practices. 

I  will  be  listening  to  hear  them  ex- 
plain how  much  pressure  we  will  really 
bring  to  bear  on  China  by  withholding 
MFN— when  not  a  single  other  nation 
on  Earth  will  follow  suit.  We  are  the 
only  one.  We  are  the  Lone  Ranger  if 
this  happens.  On  the  contrary,  it  is  not 
hard  to  imagine  the  parties  that  are 
going  to  be  held  around  the  world— 
from  Australia,  to  Japan,  to  Western 
Europe— when  they  hear  that  Uncle 
Sam  is  about  to  impose  another  re- 
striction on  its  own  exporters,  to  no 

useful  end. 

And  a  lot  of  those  exports  are  grain 
that  comes  from  the  Midwest  and 
upper  Midwest.  We  are  not  talking 
about  being  strangers:  we  are  talking 
about  people  we  know. 
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I  should  note  in  that  regrard  that  we 
will  apparently  be  debating  later  an 
amendment  that  requires  the  adminis- 
tration to  ensure  that  our  GAIT  part- 
ners will  impose  the  same  restrictions 
on  trade  that  we  do.  I  must  say,  among 
all  the  Alice  in  Wonderland  ideas  that 
are  floating  around  these  days,  that 
one  takes  the  cake.  And  I  look  forward 
to  hearing  how  the  supporters  of  that 
amendment  intend  the  administration 
to  ensure  something  that  we  all  know 
is  absolutely,  100  percent  impossible  to 
accomplish.  But  that  is  a  matter  for 
debate  at  a  later  time. 

For  now,  let  me  return  to  the  main 
point,  which  is — let  us  keep  our  eye  on 
the  ball. 

The  issue  is:  Do  we  just  want  to  feel 
good?  Or  do  we  really  want  to  do  some 
good  in  these  very  legitimate  areas  of 
concern?  And  I  applaud  those  who  have 
raised  those  concerns. 

As  everyone  knows,  myself,  the  dis- 
tinguished Senator  from  Montana  [Mr. 
Baucus],  and  a  number  of  other  Sen- 
ators wrote  to  the  Presidentr-saying 
that  we  do  have  grave  concerns  in 
many  areas;  insisting  that  the  adminis- 
tration deal  urgently  with  those  con- 
cerns, and  tell  us  how  it  intends  to  do 
that;  but  concluding  that  MFN  was 
just  not  the  right  tool  to  use  to  address 
those  concerns. 

The  President  has  responded  to  our 
letter,  and  our  concerns.  In  a  very 
straightforward,  detailed  way — and  has 
laid  out  an  action  plan  that  will  effec- 
tively address  the  concerns  that  we 
have.  For  those  Senators  who  have  not 
yet  read  it,  I  hope  they  will  do  so  now. 
The  President  outlined  a  real,  effective 
approach.  And  the  contrast  between 
the  action  approach  of  the  President, 
and  the  feel-good  approach  of  the  pend- 
ing resolution,  could  not  be  clearer. 

Mr.  President,  the  pending  resolution 
will  not  accomplish  what  it  seeks  to 
accomplish. 

Robert  Frost  once  admonished  fence- 
builders  to  take  care  about  what  they 
were  actually  fencing  in,  and  what 
they  were  fencing  out. 

Sanctions  advocates  should  also  take 
heed  about  who  will  actually  suffer  the 
impact  of  the  sanctions  they  propose. 

Enacting  the  pending  resolution- 
Uncle  Sam  out  there  all  alone,  cutting 
off  MFN  while  all  of  our  partners  con- 
tinue to  go  their  merry  way— that  will 
not  seriously  hurt  the  old  men  in 
Beijing.  If  several  thousand  years  of 
Chinese  history  is  any  useful  guide,  the 
Beijing  leaders  would  react  to  its  en- 
actment not  by  crying  uncle— but  by 
retreating  further  into  isolationism 
and  repression. 

Its  enactment  would  hurt  the  very 
people  we  seek  to  help.  It  would  hurt 
the  reformers,  who — while  we  smugly 
celebrate  our  lofty  moral  stance — will 
suffer  the  repressive  backlash  we  have 
sparked,  and  who,  in  the  longer  run, 
will  be  further  isolated  from  access  to 
our  presence. 


It  would  hurt  the  free  market  re- 
formers, most  heavily  concentrated  in 
southern  China — which,  not  coinciden- 
tally,  is  where  most  of  our  business 
presence  is  centered. 

It  would  hurt  the  people  of  Hong 
Kong— who  are  counting  on  us  to  help 
preserve  their  relative  freedom  and 
prosperity,  as  they  transition  to  their 
new  relationship  with  the  People's  Re- 
public of  China. 

It  would  hurt  us — our  investors,  our 
exporters,  our  importers — costing  us 
countless  dollars,  and  jobs,  and  growth; 
all  without  having  any  positive  impact 
on  our  broader  foreign  policy  or  hu- 
manitarian goals. 

Mr.  President,  I  just  made  reference 
to  the  several  thousand  year  history  of 
China,  and  the  lessons  that  history 
teaches. 

The  history  of  the  Senate  is  a  bit 
more  modest  in  duration.  And  I  am 
afraid  our  history  too  often  suggests 
that  this  body  is  not  always  capable  of 
putting  aside  posturing,  and  partisan- 
ship—and just  getting  on  with  the  sen- 
sible, effective  approach. 

I  hope  that  we  can  act  on  this  issue 
just  as  we  did  on  the  fast  track.  This  is 
not  a  partisan  issue;  it  should  not  be  a 
partisan  issue. 

But  I  hope  we  can  act  on  this  issue  in 
a  way  which  will  lead  future  historians 
to  conclude  that  the  Senate  can  act  re- 
sponsibly, sensibly,  and  purely  in  the 
national  interest. 

It  seems  to  me  the  way  to  do  that  is 
to  defeat  the  pending  resolution  and  to 
get  behind  the  action  plan  of  the  Presi- 
dent to  really  deal  with  our  legitimate 
concerns  in  China. 

If  the  President  does  not  follow 
through,  I  am  certain  the  distinguished 
Senator  from  Montana  and  a  number  of 
his  colleagues  on  that  side  and  a  num- 
ber of  his  colleagues  on  this  side  will  be 
asking  some  very  difficult  questions  of 
the  administration.  This  was  not  just  a 
letter  to  pacify  a  number  of  Senators 
who  had  grave  concerns. 

I  know  the  President  understands.  I 
talked  to  the  President  shortly  after  he 
touched  down  on  his  return  trip  from 
Turkey  today.  He  is  very  concerned 
about  this  legislation.  He  asked  if  the 
letter  he  sent  was  satisfactory,  and  I 
said  I  think  it  was.  Maybe  not  to  ev- 
eryone. There  are  some  who  will  have 
different  views,  some  who  have  par- 
tisan views,  some  who  may  want  more. 
But  the  President  is  determined  to  fol- 
low through.  And  I  just  hope  that  our 
colleagues,  in  the  final  analysis,  will 
defeat  the  pending  resolution  and  sup- 
port the  Presidents  action  plan. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  Ben- 
jamin Franklin  once  said:  "No  nation 
is  hurt  by  trade.  " 

Those  words  are  as  true  today  as 
they  were  200  years  ago.  Nations  are  in- 
deed helped  by  trade — it  creates  jobs, 
boosts  economies,  and  builds  ties  be- 
tween nations. 
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But  the  converse  of  Benjamin  Frank- 
lin's statement  is  equally  true:  Nations 
are  hurt  by  lack  of  trade.  Lack  of  trade 
costs  jobs,  reduces  economic  growth, 
and  hinders  the  fjree  exchange  of  people 
and  ideas. 

In  this  debate  over  extending  most- 
favored-nation  trade  treatment  to 
China  we  must  not  repeat  the  mistake 
we  have  done  too  often,  of  treating 
trade  as  the  handmaiden  of  foreign  pol- 
icy. 

And  we  must  not  overlook  the  obvi- 
ous—by revoking  MFN  for  China  we 
would  punish  not  one,  but  two  nations, 
for  we  in  the  United  States  would  feel 
a  blow  as  great  as  the  people  of  China. 

Do  not  get  me  wrong.  There  is  not 
one  Member  of  the  Senate  who  does  not 
want  to  see  reform  in  China]  China  re- 
mains trapped  in  a  web  of  tyranny  and 
oppression. 

Who  can  forget  the  stirring  inuge  of 
a  single  Chinese  student  holding  back  a 
line  of  Chinese  tanks? 

Who  can  forget  the  horrifying  images 
of  the  Tiananmen  Square  massacre? 

Unfortunately,  China's  outrageous 
behavior  has  continued. 

Some  of  the  democracy  protesters  ar- 
rested in  the  Tiananmen  Square  crack- 
down renmin  in  prison.  Some  have  even 
been  forced  to  produce  goods  which  are 
later  exported  to  the  United  States— in 
violation  of  U.S.  law. 

On  the  international  front,  China  has 
moved  toward  selling  very  dangerous 
and  destabilizing  missiles  into  unstable 
regions  and  ignored  international 
agreements  aimed  at  halting  nuclear 
proliferation. 

On  top  of  all  this,  China  has  pursued 
a  highly  protectionist  trade  policy. 

It  has  erected  new  barriers  to  block 
U.S.  exports,  and  allowed  widespread 
piracy  of  U.S.  intellectual  property. 

As  a  result.  United  States  exports  to 
China  have  shrunk.  China's  trade  sur- 
plus with  the  United  States  and  all  of 
its  major  trading  partners  has 
ballooned. 

All  in  all,  China's  recent  record  is  a 
litany  of  horrors.  China  has  thumbed 
its  nose  at  accepted  standards  of  inter- 
national behavior.  Its  behavior  can  no 
longer  be  tolerated. 

On  that  point,  I  am  sure  every  Mem- 
ber of  the  Senate  agrees. 

But  the  real  question  is  how  do  we 
best  foster  change  in  China?  How  do  we 
encourage  the  reforms  we  seek?  How  do 
we  avoid  a  backlash  that  could  plunge 
China  into  even  deeper  oppression? 

Do  we  best  achieve  our  objectives 
through  impassioned,  outraged  speech- 
es or  by  working  constructively  for 
progress  in  China? 

The  legislation  we  are  now  consider- 
ing will  demonstrate  outrage  at  China. 
But  in  the  end  it  will  make  the  prob- 
lems we  are  seeking  to  address  worse, 
not  better.  We  must  strive  to  engage 
China  in  a  constructive  relationship, 
not  to  isolate  it  from  the  world. 

Withdrawing  MFN,  or  imposing  con- 
ditions on  it  that  are  tantamount  to 
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withdrawal,  is  simply  the  wrong  ap- 
proach. And  let  there  be  no  doubt  that 
the  conditions  imposed  by  the  bill  be- 
fore us  are  unlikely  to  be  met. 

What   would   it   mean   to   withdraw 
MFN  status? 

MFN  is  not  a  special  benefit  we  ex- 
tend only  to  our  closest  friends;  rather 
it  is  the  minimum  treatment  we  extend 
to  virtually  all  of  our  trading  partners. 
In  fact,  more  than  160  nations  are 
now  accorded  MFN  status  by  the  Unit- 
ed States.  Though  we  have  taken  other 
measures,  we  grant  MFN  to  Iran, 
Libya,  South  Afirica.  Syria,  and  even 
Iraq. 

Mr.  6ARBANES.  Will  the  Senator 
yield  for  a  question? 

Mr.  BAUCUS.  At  a  later  point.  I  will 
yield  later. 

If  MPN  status  were  withdrawn,  tar- 
iffs on  Chinese  Imports  would  auto- 
matically rise  to  Smoot-Hawley  levels. 
Chines*  products  would  be  hit  with  tar- 
iffs as  high  as  110  percent. 

In  practical  terms,  this  would  mean  a 
virtual  embargo  on  all  products  fi^m 
China.  In  short,  withdrawing  MFN  is 
about  the  most  severe  unilateral  trade 
sanction  that  we  can  take. 

In  this  case,  the  unilateral  sanction 
would  not  hurt  its  intended  target— the 
Marxist  hardliners  that  ordered  the 
Tiananmen  massacre.  Rather,  its  im- 
pact would  be  felt  by  reformers  in 
China,  and  by  American  machinists, 
longshoremen,  and  farmers. 

The  chief  beneficiaries  of  MFN  in 
China  are  the  southern  Chinese  prov- 
inces and  Hong  Kong— the  strongholds 
of  the  Chinese  democracy  movement. 

In  China,  there  is  a  history  of  tension 
between  central  and  provincial  govern- 
ments dating  back  at  least  to  the  17th 
century. 

Those  tensions  persist  today.  Re- 
form-minded leaders  control  the  indus- 
trial heartland  of  China— Guandong 
Province.  ; 

These  leaders  welcome  ties  with  the 
West  and— according  to  reports  from 
human  rights  groups— allow  signifi- 
cantly greater  freedom  than  their 
counterparts  in  other  provinces. 

The  central  government  in  Beijing  is 
controlled  by  hardline  Marxists,  how- 
ever. These  hardliners  have  always 
been  suspicious  of  ties  with  the  West 
and  now  complain  of  U.S.  imperialism. 
But  the  reform  elements  are  able  to 
keep  ties  with  the  United  States  be- 
cause of  MFN  status.  As  one  group  of 
reformers  recently  wrote: 

Foreign  trade  and  investment,  and  the  de- 
mands they  put  on  a  centralized  command 
economy,  promote  (reform)  forces,  and  foster 
native  interests  to  press  for  structural  re- 
form. 

Many  of  the  goods  produced  in  south- 
ern caiina  are  exported  to  the  United 
States.  In  fact,  over  1,000  United  States 
businesses  have  set  up  shop  in  China. 

With  these  economic  relationships 
come  personal  contact  with  U.S.  busi- 
nessmen  and  first  hand  exposure  to 


Western  values.  Ideas  are  traded  along 
with  goods. 

If  MFN  were  cut  off,  the  tie  with 
southern  China  would  be  broken.  The 
reform  leaders  would  be  weakened  and 
the  hardliners'  suspicions  of  the  West 
would  be  reaffirmed.  Oppression  and 
human  rights  violations  are  likely  to 
increase. 

This  point  was  made  persuasively  in 
an  article  in  this  Sunday's  New  York 
Times.  As  David  Shambaugh,  a  China 
scholar  at  the  University  of  London, 
said  in  that  article: 

There's  no  doubt  in  my  mind  that  revolting 
MFN  would  only  strengrthen  the  hardline 
constituency  and  worsen  the  human  rights 
situation. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  follow- 
ing my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BAUCUS.  Mr.  President,  we  must 
keep  in  mind,  that  the  darkest  periods 
of  Chinese  history,  such  as  the  Cultural 
Revolution,  came  about  when  China 
was  isolated  from  the  world. 

Rather  than  isolating  China  from  the 
world  by  cutting  off  economic  ties,  we 
should  seek  to  engage  China— to  bring 
China  into  the  20th  century. 

Trade  is  the  link  that  allows  us  to 
engage  China.  It  is  the  bridge  that  al- 
lows Western  values  into  China. 

If  we  are  truly  interested  in  reform 
in  China,  if  we  are  truly  interested  in 
improving  the  lives  of  Chinese  citi- 
zens—we should  seek  to  expand  eco- 
nomic ties,  not  to  cut  them  off. 

Chinese  peasants  and  students  would 
not  be  the  only  losers  if  MFN  were  cut 
off.  Americans  would  also  lose. 

Although  United  States  exports  to 
China  are  limited  by  Chinese  unfair 
trade  practices,  the  United  States  still 
exported  about  $5  billion  to  China  in 
1990. 

In  1990,  China  imported  $749  million 
in  United  States  aircraft  and  aircraft 
parts,  $512  million  in  United  States 
wheat,  and  $544  million  in  United 
States  fertilizer. 

China  is  a  particularly  important 
market  for  United  States  wheat.  In  re- 
cent years,  China  has  been  America's 
No.  1  wheat  export  market.  A  recent 
CRS  study  noted  that  if  United  States 
wheat  exports  to  China  were  stopped, 
wheat  farmers  would  get  27  cents  less 
per  bushel  for  the  wheat  they  sell. 

There  can  be  little  doubt  that  China 
would  discontinue  virtually  all  of  these 
purchases  if  the  United  States  cut  off 
MFN  status  and  imposed  Smoot- 
Hawley  tariffs  on  Chinese  exports. 

All  of  our  major  exports  to  China- 
aircraft,  wheat,  fertilizer,  et  cetera— 
can  easily  be  purchased  from  other  na- 
tions. And  other  nations  would  be 
eager  to  fill  the  gap. 

No  other  nation  is  even  contemplat- 
ing cutting  off  MFN  for  China.  In  fact, 
at  the  recent  G-7  summit,  all  western 


leaders  urged  the  United  States  not  to 
cut  off  or  condition  MFN  to  China. 
Rather  than  sanctioning  China,  Japan 
and  Great  Britain  are  sending  their 
heads-of-state  to  Beijing  in  the  coming 
weeks  to  reestablish  high-level  con- 
tacts. 

In  the  case  of  economic  sanctions 
against  South  Africa  and  Iraq,  the 
United  States  sanctions  were  supported 
by  our  allies.  But  if  we  cut  off  trade 
with  China  we  will  be  acting  alone— 
completely  alone. 

And  make  no  mistake  about  it.  Unit- 
ed States  exporters  will  feel  the  brunt 
of  Chinese  retaliation  for  this  unilat- 
eral step  by  the  United  States. 

In  1983,  China  slashed  wheat  imports 
from  the  United  States  for  2  years  in 
retaliation  for  United  States  textile  re- 
strictions. 

In  response  to  the  much  grreater  prov- 
ocation of  withdrawal  of  MFN,  China 
will  simply  shift  its  trade  with  the 
United  SUtes  to  Europe,  Japan,  Can- 
ada, and  Australia.  China  will  purchase 
Airbus  instead  of  United  States-made 
aircraft  and  it  will  buy  its  wheat  from 
Australia  or  Canada  rather  than  from 
the  United  States. 

The  $5  billion  in  lost  exports  will 
quickly  translate  into  lost  jobs.  Within 
a  matter  of  months,  100,000  jobs  will  be 
lost.  And  those  are  real  jobs  held  by 
real  Americans.  Real  machinists  on 
Boeing  and  McDonnell  Douglas  assem- 
bly lines  will  be  thrown  out  of  work. 
Fertilizer  plants  would  close  and  lay 
off  their  workers.  And  real  wheat  farm- 
ers in  the  farm  belt  will  lose  their 
farms  and  be  driven  off  of  the  land. 

Five  billion  dollars  in  trade  is  an  ab- 
stract figure,  too  large  for  most  of  us 
to  truly  comprehend.  But  telling 
100.000  Americans  that  we  want  to  put 
them  out  of  work  is  something  that 
should  put  this  issue  in  perspective  for 
all  of  us. 

And,  ironically,  the  lot  of  the  Chi- 
nese peasants  for  whom  those  jobs  are 
sacrificed  will  actually  deteriorate. 

In  our  enthusiasm  to  promote  human 
rights  abroad,  we  should  give  a  little 
more  thought  to  the  basic  human 
rights  of  Americans  right  here  at  home 
to  hold  a  job  and  support  their  fami- 
lies. 

Some  will  respond  to  my  argument 
about  United  States  exports  and  jobs 
lost  by  pointing  to  the  trade  deficit 
with  China.  They  will  argue  that  the 
United  States  will  actually  gain  from 
cutting  off  trade  with  China  because 
we  import  more  from  China  than  we 
export  to  China. 

This  is  the  kind  of  simplistic  eco- 
nomic thinking  that  led  Congress  to 
pass  the  Smoot-Hawley  Tariff  Act  be- 
fore the  Great  Depression. 

It  is  true  that  China  is  unfairly  lim- 
iting United  States  exports.  In  fact,  be- 
cause of  China's  protectionism  it  now 
runs  a  trade  surplus  with  all  of  its 
major  trading  partners,  including 
Japan. 
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But  these  trade  barriers  can  and  will 
be  dealt  with  under  U.S.  trade  laws- 
laws  that  many  of  us  have  crafted  to 
respond  to  just  this  type  of  problem. 

As  the  United  States  Trade  Rep- 
resentatives  Office  has  noted,  attempt- 
ing to  address  Chinese  trade  barriers 
by  cutting  off  MFN  is  actually  likely 
to  make  the  United  States'  overall 
trade  imbalance  worse,  not  better. 

As  noted,  all  trade  with  China— both 
exports  and  imports— would  be  reduced 
to  a  trickle. 

But  the  goods  that  we  import  from 
China— low-end  apparel,  footwear,  and 
toys — will  not  then  be  made  in  the 
United  States.  These  high  labor,  low- 
quality  products  have  not  been  made  in 
the  United  States  for  more  than  a  dec- 
ade. China  won  the  United  States  mar- 
ket for  these  products  away  from  Indo- 
nesia, Thailand,  and  Korea— not  from 
United  States  domestic  production. 

If  these  imports  are  cut  off  from 
China,  they  will  simply  be  imported 
from  somewhere  else  and  add  to  our 
overall  trade  deficit. 

On  the  other  hand,  U.S.  exports  are 
unlikely  to  find  new  markets.  World 
markets  for  United  States  exports  to 
China— wheat,  aircraft,  et  cetera — are 
highly  competitive.  If  these  products 
are  not  sold  to  China,  most  are  un- 
likely to  be  sold  at  all. 

United  States  trade  laws  can  be  used 
to  address  our  trade  concerns  with 
China.  But  cutting  off  MFN  because  we 
have  a  trade  deficit  amounts  to  cutting 
off  our  nose  to  spite  our  face. 

Many  Senators  also  will  argue  that 
the  legislation  before  the  Senate  does 
not  cut  off  MFN  for  China— it  merely 
conditions  future  MFN  for  China  on 
changes  in  Chinese  behavior. 

But  this  is  clearly  a  red  herring. 

The  conditions  bill  that  we  are  con- 
sidering is  tantamount  to  cutting  off 
MFN. 

The  bill  imposes  some  15  conditions 
on  extending  MFN  to  China,  ranging 
from  stopping  missile  sales  to  releasing 
all  political  prisoners  to  ending  sup- 
port for  Communist  forces  in  Cam- 
bodia. Some  Senators  are  poised  to  add 
still  more  conditions. 

Many  Senators  have  argued  that 
China  can  meet  the  conditions  that  are 
set. 

But  that  is  not  the  issue. 

Even  if  China  could  in  theory  change 
its  behavior,  the  real  question  is  will 
China  change  its  behavior  in  order  to 
retain  MFN. 

Unfortunately,  the  answer  to  the  sec- 
ond question  is  no.  China  hats  a  history 
of  resisting  foreign  interference  dating 
back  to  the  construction  of  the  Great 
Wall. 

And  no  nation  will  allow  the  United 
States  to  dictate  its  foreign  and  domes- 
tic policy  in  return  for  gaining  MFN. 

Will  Chinas  octogenarian  rulers  re- 
lease all  political  prisoners  and— at 
least  in  their  view — endanger  their 
hold  on  power  to  get  MFN?  Sadly,  the 
answer  is  "no.  " 


Will  China's  rulers  cave  into  the 
United  States  demand  that  it  end  sup- 
port for  its  Communist  allies  in  Cam- 
bodia? Support  for  Communist  revolu- 
tion is  a  fundamental  tenet  of  their 
ideology.  Clearly,  they  will  not  let  the 
United  States  unilaterally  dictate  such 
a  move. 

And  the  list  could  easily  go  on  and 
on. 

We  will  overload  the  trade  relation- 
ship with  foreign  policy  baggage.  We 
simply  cannot  hope  to  address  all  of 
our  foreign  policy  concerns  with  China 
in  the  context  of  MFN. 

In  fact,  a  group  of  Chinese  dissidents 
and  former  United  States  Ambassador 
to  China  Leonard  Woodcock  visited  my 
office  recently  and  argued  that  the 
hardliners  may  use  United  States  con- 
ditions on  MFN  as  an  excuse  to  re- 
nounce MFN  entirely. 

In  their  view,  the  hardliners  view 
trade  with  the  West  as  undermining 
their  hold  on  power  and  strenthening 
their  domestic  opposition.  They  note 
that  the  central  government's  propa- 
ganda machine  has  been  railing  against 
U.S.  conditions  on  MFN  for  weeks  and 
accusing  the  United  States  of  impe- 
rialism. 

In  their  view,  passage  of  conditions 
on  MFN  would  provide  the  long  sought 
pretext  for  weakening  economic  ties 
with  the  United  States. 

Many  will  be  quick  to  dismiss  these 
views  as  speculation.  But  before  they 
do  so  they  should  take  a  hard  look  at 
the  last  time  we  attempted  to  use  MFN 
to  improve  respect  for  human  rights  in 
a  Communist  country. 

Congress  had  long  been  concerned 
about  abuses  of  human  rights  in  one  of 
China's  closest  allies — Romania. 

When  the  Congress  was  drafting  the 
1988  Trade  Act.  both  Houses  passed  a 
provision  that  would  suspend  MFN  for 
Romania  for  6  months  because  of  its 
abuses  of  human  rights. 

The  authors  of  these  provisions  ar- 
gued that  it  would  scare  Romania  into 
respecting  the  rights  of  its  citizens. 
But  on  February  23.  1988.  the  conferees 
on  the  1988  Trade  Act  decided  that  the 
provision  had  served  its  purpose  and 
dropped  it  from  the  Trade  Act. 

But  Romania  did  not  meekly  attempt 
to  comply  with  United  States  demands 
in  order  to  avoid  a  future  showdown. 
Instead,  on  February  26.  1988,  Romania 
itself  renounced  MFN  with  the  United 
States. 

Apparently,  the  Romanian  regime  de- 
cided that  its  grip  on  power  was  dearer 
than  MFN.  The  leadership  of  China  is 
certain  to  make  the  same  judgment. 

Let  us  not  fool  ourselves.  If  it  were 
to  become  law,  the  conditions  bill  we 
are  considering  today  would  not  force 
China  to  alter  its  behavior  and  would 
result  in  a  cutoff  of  MFN. 

The  lesson  of  history  is  clear.  From 
the  Soviet  grain  embargo  to  the  experi- 
ence with  Romania,  we  see  again  and 
again       that       making       trade       the 


handmaiden  of  foreign  policy  will  fail 
to  achieve  our  foreign  policy  objectives 
and  harm  our  trade  interests. 

But  if  MFN  is  not  the  answer,  what 
is? 

The  hard  answer  to  that  question  is 
that  there  are  real  limits  on  our  ability 
to  influence  events  in  China.  We  are 
unlikely  to  be  happy  with  China's  be- 
havior until  the  current  generation  of 
leaders  is  replaced. 

But  in  the  meantime,  we  can  pursue 
carefully  targeted  sanctions  against 
China  to  address  our  specific  concerns. 

I  fault  the  Bush  administration  for 
not  aggressively  and  creatively  pursu- 
ing such  measures  on  their  own.  But 
over  the  last  several  weeks  I  have  been 
working  with  a  number  of  Senators  to 
press  the  administration  to  develop  a 
comprehensive  package  of  measures  to 
address  our  concerns  with  China. 

I  am  very  pleased  to  say  that  the 
President  last  week  transmitted  to  me 
a  letter  detailing  this  new  policy  to- 
ward China. 

A  number  of  measures  will  be  taken. 

With  regard  to  human  rights,  the 
United  States  will  continue  to  engage 
China  with  trade  and  diplomatic  meas- 
ures. 

In  addition,  three  major  steps  will  be 
taken. 

First,  the  United  States  has  relnvlgo- 
rated  its  policy  of  blocking  multilat- 
eral loans  to  China.  At  the  recent  Lon- 
don summit,  the  President  personally 
pressed  our  G-7  allies  to  support  our 
policy  of  denying  loans  to  China  until 
it  improves  its  respect  for  human 
rights. 

Second,  the  administration  will  con- 
tinue all  sanctions  imposed  on  China  In 
the  wake  of  Tiananmen  including  sus- 
pending military  and  technology 
projects,  blocking  all  transfers  of  mili- 
tary and  dual-use  equipment,  and 
blocking  plans  to  liberalize  Cocom  con- 
trols on  exports  to  China. 

Third,  the  administration  launched  a 
major  new  program  to  block  imports  of 
goods  made  by  prison  labor.  A  major 
new  Customs  Service  enforcement  ef- 
fort has  been  launched.  The  President 
has  announced  that  unless  and  until 
China  formally  agrees  to  cease  export- 
ing goods  made  by  prison  labor,  whole 
classes  of  products  that  are  suspected 
of  having  been  made  by  prison  labor 
will  not  be  allowed  Into  the  United 
States. 

This  new  program  will  ensure  that 
Chinese  political  prisoners  are  not 
forced  to  produce  goods  for  export  to 
the  United  States. 

With  regard  to  missile  sales  and  nu- 
clear proliferation,  the  President  has 
launched  a  strategy  of  negotiations 
backed  up  with  sanctions. 

The  administration  has  intensified 
high-level  efforts  to  convince  China  to 
sign  and  abide  by  the  Nuclear  Non- 
proliferation  Treaty  and  the  missile 
technology  control  regime.  The  admin- 
istration has  also  begun  multilateral 


talks  with  China  aimed  at  ending  the 
flow  of  destabilizing  weapons  Into  the 
Middle  East.  Finally,  the  administra- 
tion is  working  bilaterally  to  prevent 
the  transfer  of  the  M-9  and  the  M-11 
missile. 

There  are  good  signs  In  all  of  these 
negotiations. 

If  these  negotiations  fall,  the  Presi- 
dent has  pledged  to  use  targeted  trade 
sanctions  against  China.  Already  the 
United  States  has  blocked  export  of 
satellite  components  and  computer 
technology  that  could  assist  in  China's 
efforts  to  develop  missiles. 

The  President  also  pledged  to  work 
for  multilateral  controls  on  exports  of 
technology  to  China. 

Also  let  us  not  fool  ourselves  on  the 
impact  of  the  legislation  we  are  debat- 
ing. If  the  United  States  cuts  off  or  im- 
poses unattainable  conditions  on  MFN, 
U.S.  leverage  will  be  lost.  In  that 
event,  we  can  be  virtually  certain  that 
China  will  sell  missiles  to  Syria  and 
Pakistan. 

With  regard  to  trade,  the  President 
has  unveiled  an  impressive  two- 
pronged  strategy  to  end  Chinese  piracy 
of  United  States  intellectual  property 
and  to  open  the  Chinese  market. 

In  April,  at  my  urging,  the  adminis- 
tration initiated  a  section  301  inves- 
tigation aimed  at  ending  Chinese  pi- 
racy of  United  States  intellectual  prop- 
erty. This  investigation  continues.  And 
if  it  is  not  concluded  successfully  with- 
in 6  to  9  months  of  the  date  it  was  ini- 
tiated, the  President  has  pledged  to  re- 
taliate against  imports  from  China. 

To  address  China's  market  access 
barriers,  the  President  agreed  to  self- 
initiate  section  301  investigations  into 
China's  many  trade  barriers  unless 
China  agrees  to  remove  them  in  the 
next  month. 

Remember,  section  301  was  developed 
and  passed  by  Congress  over  adminis- 
tration objections.  As  the  Japanese  and 
the  Europeans  will  unhappily  attest,  it 
is  a  tough  and  effective  tool  for  open- 
ing markets. 

If  foreign  nations  do  not  open  this 
market,  section  301  requires  the  admin- 
istration to  impose  trade  sanctions  on 
those  tiations.  It  has  been  successful  in 
opening  markets  in  Japan,  Korea,  Tai- 
wan, and  around  the  world. 

I  am  confident  this  strategy  will  ad- 
dress our  trade  problems  with  China. 

As  a  more  general  protest  against 
China's  behavior,  the  administration 
has  announced  its  support  for  Taiwan's 
application  to  join  the  GATT. 

Though  it  is  clearly  in  the  United 
States  economic  interest,  China  has 
strongly  opposed  this  move  and  the  ad- 
ministration has  acquiesced  to  Chinese 
demands.  This  sharp  shift  in  United 
States  policy  sends  a  strong  signal  to 
China. 

I  know  that  some  of  my  colleafifues 
are  skeptical  as  to  whether  the  admin- 
istration will  fulfill  the  many  commit- 
ments it  has  made. 


But  we  can  keep  the  administration's 
feet  to  the  fire.  If  the  commitments  are 
not  fulfilled,  we  can  still  withdraw 
MFN  next  year.  Review  of  MFN  status 
remains  an  annual  process. 

As  I  said,  I  wish  the  President  had 
worked  with  Congress  to  establish  this 
new  China  policy  years  ago.  But  he  has 
done  it  now,  and  it  deserves  a  chance 
to  work. 

The  howls  of  displeasure  from  Beijing 
demonstrate  that  the  sanctions  the 
President  has  announced  are  bitter 
medicine  for  the  Chinese.  But  in  my 
view,  it  is  medicine  that  has  a  chance 
of  curing  the  patient's  ills,  instead  of 
killing  him. 

For  the  first  time  in  years,  we  have  a 
China  policy  that  comprehensively  and 
concretely  addresses  our  concerns  with 
China. 

With  regard  to  trade  and  prison 
labor,  I  believe  we  have  now  done  vir- 
tually all  that  we  can  do.  And  I  am 
confident  we  will  get  results. 

With  regard  to  human  rights  and 
missile  sales,  we  have  sent  China  a 
clear  and  unmistakable  message. 

Only  time  will  tell  if  this  new  policy 
will  achieve  the  results  we  all  seek,  but 
it  certainly  has  a  better  chance  of  suc- 
ceeding than  cutting  off  or  condi- 
tioning MFN. 

We  should  keep  in  mind  that  China  is 
the  most  populous  nation  in  the  world. 
More  than  1.2  billion  people  live  in 
China.  That  is  five  times  the  popu- 
lation of  the  United  States.  One  in 
every  five  persons  alive  on  Earth  today 
lives  in  China. 

Over  the  next  10  years,  it  is  projected 
to  grow  into  one  of  the  largest  markets 
in  the  world. 

We  must  sanction  China  and  try  to 
move  it  toward  reform.  Sanctions  and 
other  measures  like  those  the  Presi- 
dent has  announced  will  prod  China  in 
the  right  direction. 

But  we  simply  cannot  afford— mor- 
ally or  economically — to  cut  China  and 
its  people  off  from  the  world.  We  can- 
not allow  China  to  drift  further  away 
from  Western  values  and  we  cannot  let 
the  Chinese  market  close  to  United 
States  exports. 

If  we  hope  to  encourage  reform  in 
China,  we  must  keep  trade  ties  open, 
not  cut  ourselves  off. 

We  must  pull  China  into  the  20th  cen- 
tury, not  push  it  further  into  oppres- 
sion. We  must  engage  China,  not  iso- 
late it. 

Exhibit  i 

[From  the  New- York  Times,  July  21,  1991) 

DOING  Beijing  a  2d  Favor? 

(By  Nicholas  D.  Krlstof) 

Beijing,  July  20.— As  the  Senate  prepares 
to  vote  on  whether  to  suspend  trade  advan- 
tages for  China,  many  experts  say  the  initial 
beneficiaries  of  such  a  cutoff  would  be  the 
very  hardliners  that  the  sanctions  are  aimed 
at. 

The  Senate  is  expected  to  vote  soon,  per- 
haps Monday,  on  revoking  most-favored-na- 
tlon  trade  advantages.  The  goal  of  the  cutoff 


would  be  to  encourage  China  to  fi-e«  dis- 
sidents from  its  prisons,  end  the  use  of  tor- 
ture, and  ease  the  repression  that  prevails 
from  Tibetan  monasteries  in  the  west  to  uni- 
versities in  eastern  cities  like  Shanghai  and 
Harbin. 

The  problem  for  the  United  States  is  that 
a  cutoff  of  most-favored-nation  trade  status 
would  probably  strike  hardest^-at  least  at 
first— at  budding  capitalists,  whose  factories 
might  close;  pro-Americans,  who  would  have 
to  lie  low  during  the  denunciations  of  Yan- 
kee treachery;  and  moderates  In  the  Govern- 
ment, who  would  probably  lose  ground  to  the 
hard-liners. 

"There's  no  doubt  in  my  mind  that  revok- 
ing M.F.N,  would  only  strengthen  the  hard- 
line constituency  and  worsen  the  human 
rights  situation,"  said  David  L.  Shambaugh, 
a  China  scholar  from  the  University  of  Lon- 
don. "It  would  fuel  the  xenophobic  impulses 
of  the  ideologues  who  seek  to  close  China's 
doors." 

OUTCOME  IS  HARD  TO  PREDICT 

To  be  sure,  it  is  nearly  impossible  to  pre- 
dict what  will  happen  in  China  over  any 
length  of  time,  and  the  gain  to  the  hard-lin- 
ers might  not  last  long. 

In  the  longer  term,  the  economic  distress 
might  even  work  against  them,  by  bringing 
an  abrupt  coup  in  the  Central  Committee  or 
a  revolution  in  the  streets.  The  results  could 
be  democracy,  or  something  less  palatable. 

"Cutting  off  M.F.N,  leaves  you  with  two 
possibilities,"  a  Western  diplomat  said.  "The 
first  is  an  even  more  hardline  regime  still 
thumbing  its  nose  at  the  rest  of  the  world. 
The  second  Is  'Apocalypse  Now':  they  can't 
keep  a  lid  on  things,  there's  chaos  in  the 
streets,  and  they  come  up  with  a  new  sys- 
tem, whether  it's  a  military  dlcutorshlp  or 
something  else." 

It  is  difficult  to  be  sure  of  public  opinion  in 
China.  But  the  overwhelming  majority  of 
people  with  whom  the  topic  was  discussed  in 
scores  of  conversations  in  recent  months 
said  they  hoped  the  trade  status  would  be  ex- 
tended. 

But  they  often  admitted  that  they  were 
torn;  on  the  one  hand,  they  would  like  the 
United  States  to  punish  Prime  Minister  LI 
Peng  and  make  the  hardliners  "lose  face"; 
on  the  other  hand,  they  do  not  weoit  to  suffer 
economic  hardship. 

SOME  FAVOR  A  BLUFF 

Many  intellectuals  say  they  hope  the  trade 
benefits  will  be  extended  only  after  a  long 
struggle.  That  would  put  the  Beijing  Govern- 
ment on  notice  that  it  had  better  Improve  its 
image  or  risk  losing  most-favored-natlon 
status  next  year.  They  say  they  favor  trade 
sanctions  as  a  bluff,  but  not  their  actual  use. 

An  outright  cutoff  of  the  current  low  tar- 
iffs is  considered  unlikely,  in  part  because 
President  Bush  is  determined  to  maintain 
trade  links  with  China.  One  possibility  is 
that  most-favored-nation  status  will  be  pro- 
longed conditionally,  with  future  extensions 
granted  only  if  China  makes  progress  on 
human  rights  issues. 

Most  Chinese  do  not  seem  familiar  with 
the  idea  of  conditional  renewal  of  the  trade 
status.  When  the  issue  was  explained,  some 
said  they  favored  it— if  the  conditions  were 
ones  that  China  would  be  likely  to  meet. 

Many  Chinese  seem  more  enthusiastic 
about  Western  denunications  of  human 
rights  abuses  than  they  are  about  trade  sanc- 
tions. Many  favor  measures  that  would  make 
their  own  leaders  lose  face  without  losing 
trade. 

A  "RADIO  FREE  CHINA" 

Another  proposal  batting  around  Capitol 
Hill  that  fits  in  with  the  thinking  of  many 
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Chinese  intellectuals  is  a  -Radio  Free 
China.'  modeled  on  Radio  Free  Europe.  The 
Sute  Department  opposes  this  idea,  how- 
ever, because  it  would  certainly  sour  diplo- 
matic relations  with  Beijing. 

Both  advocates  and  opponents  of  most-fa- 
vored-nation status  argrue  that  their  ap- 
proach is  the  best  one  for  improving  the 
human  rights  situation  in  China.  But  history 
suggests  that  the  West,  whatever  It  does,  is 
unlikely  to  have  a  major  Impact  on  China. 

The  United  States'  efforts  against  China  in 
the  I950's  only  made  the  country  more  radi- 
cal, and  the  Soviet  Union  found  at  the  end  of 
that  decade  that  economic  leverage  was  use- 
less In  trying  to  prod  China  In  the  directions 
It  wanted.  ,  .    , 

The  only  country  that  has  truly  succeeded 
In  molding  China  for  any  prolonged  period  is 
Mongolia,  which  in  the  13th  century  took  the 
extreme  approach  of  invading  China  and  es- 
tablishing its  own  dynasty. 

Several      Senators     addressed      the 

Chair. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  The  Senator  from  Oregon  [Mr. 
Packwood]  . 

Mr.  PACKWOOD.  Mr.  President,  let 
me  congratulate  my  colleague  from 
Montana.  Senator  Baucus.  on  a  truly 
extraordinary  speech  that  has  reviewed 
the  entire  situation  as  well  as  anybody 
has  to  this  moment  in  the  debate,  and 
I  think  as  well  as  anybody  else  is  going 
to.  no  matter  who  else  will  speak.  It 
was  an  excellent  presentation. 

Let  me.  if  I  might,  try  to  put  this  in 
simple  terms.  We  talk  about  most  fa- 
vored nation  [MFN]  and  we  use  all 
kinds  of  acronyms  in  the  Congress. 
Sometimes  I  wonder  if  the  general  pub- 
lic knows  what  it  is  we  are  talking 
about.  We  can  almost  go  all  day  long 
and  never  say  a  complete  sentence  but 
simply  do  it  in  alphabets. 

•'Most  favored  nation'  is  a  trade 
term  that  means  that  we  extend  to  any 
country  the  same  favorable  tariff 
terms  that  we  will  give  to  any  other 
country.  For  example,  there  is  a  tariff 
on  imported  automobiles  of  2^f^  percent. 
That  means  any  automobile  that 
comes  into  this  country  from  Mexico, 
Brazil.  Germany.  England  comes  in  at 
2Vj  percent,  and.  if  by  chance  we  were 
to  lower  the  tariff  with  respect  to  one 
country  to  2  percent,  we  would  have  to 
extend  that  2  percent  tariff  to  all  other 
countries.  That  is  all  most  favored  na- 
tion means.  It  does  not  matter  if  it  is 
cars,  electric  grills,  or  widgets.  They 
all  come  in  under  the  lowest  tariff  or 
whatever  other  requirement  we  put  on 

it. 

The  United  States  extends  to  every 
country  in  the  world  most-favored-na- 
tion treatment,  except  to  Communist 
countries.  In  1951  we  said  Communist 
countries  do  not  get  it.  We  defined 
what  a  Communist  country  was.  and 
listed  them.  They  did  not  get  it  at  all. 
although  this  was  a  moot  point  at  the 
time.  There  was  not  much  trade  be- 
tween the  United  States  and  Com- 
munist countries.  So  no  one  really 
cared. 

Then  in  1974  we  passed  what  is  known 
as  the  Jackson-Vanik  amendment.  It 


said  that  Communist  countries  can  get 
MFN  if  they  will  allow  free  emigration 
or  if  extending  most-favored-nation 
status  to  them  would  substantially 
promote  free  emigration.  It  was  very 
clearly,  at  that  stage,  aimed  at  the 
Eastern  European  countries  who  would 
not  allow  Jewish  emigration.  You  had 
a  pent-up  demand  of  Jewish  citizens  in 
the  Soviet  Union  and  in  the  other  East- 
ern bloc  countries  who  wanted  out.  but 
these  people  were  not  permitted  to 
emigrate. 

So  it  was  a  carrot.  We  said  all  right, 
you  are  a  Communist  country.  You  do 
not  get  most-favored-nation  status  but 
if  you  will  let  people  freely  emigrate, 
then  you  can  get  it.  And  to  date  that 
has  been  the  standard  that  we  have  ad- 
hered to.  If  a  country  will  let  its  people 
out,  we  will  give  them  most-favored- 
nation  status.  Remember,  that  that  is 
only  for  Communist  countries.  All  the 
other  countries  get  it  whether  they  let 
anybody  out  or  not. 

The  Senator  from  Montana  men- 
tioned some  of  the  countries  that  get 
it.  Iraq— now  there  is  a  bastion  of  de- 
mocracy. Libya.  Iran.  Syria,  all  get 
most-favored-nation  status.  Syria,  a 
country  that  leveled  the  town  of 
Hamah  and  killed  20.000  men  women 
and  children,  buried  them  in  the  rub- 
ble, surrounded  the  town  with  tanks,  in 
a  religious  dispute,  and  blew  them 
down,  gets  most-favored-nation  status. 
So  when  we  talk  about  human  lib- 
erties, that  is  something  that  is  very 
dear  to  this  country.  But  in  that  case, 
if  we  are  going  to  apply  that  standard 
to  China,  and  that  is  worthy  of  debate, 
then  why  only  China? 

I  will  tell  you  what  I  think  has  hap- 
pened. We  have  heard  arguments  about 
Chinese  trade  barriers.  China  does  have 
trade  barriers.  Japan  has  trade  bar- 
riers. For  example,  we  cannot  yet  sell 
any  rice  in  Japan.  Only  recently  have 
we  been  able  to  sell  much  in  the  way  of 
beef  or  forest  products:  it  is  a  closed 
country.  In  Brazil,  we  still  cannot  sell 
any  steel  of  any  consequence,  and 
Brazil  subsidizes  the  steel  that  they  ex- 
port. 

The  Motion  Picture  Association 
came  to  me  the  other  day.  They  want- 
ed to  make  sure  we  do  not  extend 
most-favored-nation  status  to  the  So- 
viet Union  because  they  are  pirating 
films,  not  paying  proper  royalties  and 
violating  the  copyrights  on  them. 

Financial  service  industries,  banks, 
insurance  companies  want  us  to  take  it 
away  from  countries  that  will  not 
allow  our  banks  and  branches  to  open 
up  in  their  areas.  These  are  all  in- 
volved in  trade.  It  is  understandable. 

We  have  the  hardest  time  getting  our 
agricultural  products  into  many  coun- 
tries. Every  segment  of  the  American 
agricultural  economy  that  cannot  get 
into  a  particular  country,  whatever 
their  business,  would  most  likely  want 
us  either  not  to  extend  most  favored 
nation  to  that  country  if  it  does  not 


have  it,  or  if  it  happens  to  be  a  Com- 
munist country  that  does  not  have  it, 
or  take  it  away  from  some  country 
that  does  have  it. 

China  does  have  it.  That  is  worthy  of 
debate  both  on  trade  and  on  human 
rights.  But  if  we  are  going  to  do  it. 
there  is  no  point  in  singling  out  just 
China.  Let  us  be  very  serious  about 
why  we  are  singling  them  out.  We  are 
not  singling  them  out  because  of  bad 
trade  policy.  They  have  had  bad  trade 
policy  as  long  as  they  have  had  most- 
favored-nation  status.  They  got  it  in 
1980.  They  have  always  been  an  insular 
country.  Only  very  recently  have  they 
started  to  do  much  trading  at  all. 

The  Senator  from  Montana  is  abso- 
lutely right.  The  generation  that  still 
controls  China  is  the  generation  that 
made  the  revolution.  These  were  the 
people  that  were  on  the  long  marches, 
not  their  sons  and  daughters.  They  re- 
gard this  as  theirs,  not  the  people's 
country.  And  all  they  need  is  an  excuse 
to  turn  inward  again. 

If  we  were  dealing  with  the  leader- 
ship in  China  5  or  10  years  from  now. 
when  that  generation  is  dead  and  gone, 
then  that  might  be  a  different  situa- 
tion. But  when  you  were  part  of  the 
group  that  trekked  from  the  north  on 
that  long  march,  huddled  against  the 
rain,  the  snow,  and  were  holed  up  in 
northern  China  thinking  you  would 
never  see  your  revolution  succeed  and 
then  it  succeeded,  it  is  understandable 
why  you  would  think  this  is  your  coun- 
try. You  are  not  going  to  let  Western- 
ers take  it  away. 

So  everything  the  Senator  from  Mon- 
tana said  is  true.  If  we  revoke  most-fa- 
vored-nation status  for  China,  it  will 
not  cause  their  leaders  to  open  up 
China.  It  will  cause  them  to  become 
again  more  insular. 

In  the  slightly  more  prosperous 
southern  provinces  of  China,  which  are 
not  the  strongholds  of  the  Com- 
munists—by and  large,  those  were  the 
provinces  that  historically  were  more 
westernized,  had  the  seaports,  and  the 
ones  that  dealt  with  the  West— the  rev- 
olution in  China  did  not  come  out  of 
those  provinces.  It  came  out  of  the 
rural  heartland,  not  the  maritime 
provinces,  and  not  the  trading  prov- 
inces. 

If  we  revoke  most-favored-nation  sta- 
tus, all  that  will  happen  is  that  those 
provinces  that  want  to  look  at  the 
West  and  would  like  to  be  involved  in 
trade  will  be  frozen  shut.  And  we  would 
succeed  in.  once  more,  for  another  3.  to 
7  years,  as  long  as  this  generation 
lasts,  imposing  their  iron  grip  on 
China. 

Let  us  be  serious  about  why  we  are 
denying  MFN  to  China,  if  we  do.  It  is 
not  that  they  sell  arms.  They  have 
been  selling  arms— and  frankly,  they 
are  not  very  good  arms— for  a  variety 
of  years. 

France  sells  arms,  and  they  sold  Mi- 
rage planes  to  Iraq.  You  may  recall  in 


1981,  when  the  Israelis  bombed  the 
Baghdad  reactor.  Israel,  of  course,  was 
censured  at  the  moment,  as  they  get 
censured  for  everything  they  do,  unfor- 
tunately and  unfairly.  They  bombed 
this  reactor,  which  we  later  learned  is 
not  a  reactor  to  generate  electricity;  it 
was  to  make  atomic  weapons.  And  it 
was  the  French  that  were  building  it. 
They  had  several  hundred  technicians 
there.  A  number  were  killed  in  the 
bombing  raid.  We  have  not  withdrawn 
most-favored-nation  fifom  France  be- 
cause they  were  building  in  an  atonuc 
weapons  plant  for  Iraq. 

No,  it  is  not  that  China  sells  arms.  It 
is  not  that  China  has  a  backward  trade 
policy.  It  is  Tiananmen  Square.  The 
difference  between         Tiananmen 

Square— where  as  best  we  can  tell,  1,000 
to  1.500  may  have  been  killed,  and  oth- 
ers were  taken  prisoner — and  Hamah, 
where  the  Syrians  literally  bombed 
with  their  tanks  and  planes  the  20,000 
men,  women,  and  children  to  death — is 
that  we  saw  Tiananmen  Square  on  tele- 
vision, and  we  did  not  see  Hamah. 

Had  we  seen  Hamah,  the  reaction 
against  Syria,  I  think,  would  have 
made  what  we  are  thinking  about 
doing  to  China  pale. 

There  is  not  a  single  person  in  this 
Senate  that  defends  what  the  Chinese 
did  at  ^Tiananmen  Squfu-e.  Nor  do  we 
defend  what  Guatemala  is  doing.  Every 
year  the  State  Department  puts  out 
the  'Country  Reports  on  Human 
Rights  Practices."  For  1990: 

Guatemalan  security  forces  and  civil  pa- 
trols continue  to  commit,  "with  almost  total 
impunity.  "  a  majority  of  the  major  human 
rights  abuses,  including:  extrajudicial  kill- 
ing; illegal  detention;  torture;  and  disappear- 
ance of  Dolitlcal  opponents. 

Sri  Lanka:  Political  killings— carried  out 
the  government's  security  forces  and  po- 
lice—remaining a  major  human  rights  prob- 
lem. Additionally,  there  are  thousands  of 
cases  of^  disappearances:  illegal  detentions; 
unfair  trials;  and  torture. 

Burma,  which  will  not  let  any  West- 
erners or  press  in,  is  practicing — and 
it's  probably  understated — torture,  dis- 
appearances, arbitrary  arrests  and  de- 
tention, unfair  trials,  compulsory 
labor,  and  curtailment  of  freedom  of 
speech,  press,  and  assembly. 

Why  do  we  not  take  away  their  most- 
favored-nation  status?  Because  we  have 
not  seen  it.  as  we  saw  Tiananmen 
Square. 

I  think,  Mr.  President,  a  fair  argu- 
ment oan  be  made  that  perhaps  we 
want  Co  revisit  the  entire  issue  of 
most-favored-nation  status.  Maybe  we 
want  to  say  that,  as  a  matter  of  Amer- 
ican policy,  we  are  going  to  hold  na- 
tions to  certain  standards  of  fair  trials, 
judicial  review,  fi'eedom  of  speech,  free- 
dom of  the  press— basically  our  Bill  of 
Rights.  That  may  be  a  fair  subject  for 
debate.i 

But,  in  that  case,  let  us  do  it  on  a 
broad-base  basis.  Let  us  see  whether  we 
should  apply  the  same  standard  to 
Burma  and  Sri  Lanka  and  Guatemala 


and  Iraq  and  Syria.  Syria,  who  was  in- 
volved up  to  its  neck  in  the  Pam  Am 
plane  attack  that  blew  up  over 
Lockerbie,  Scotland,  continues  to  get 
most-favored-nation  status.  Why?  Be- 
cause we  did  not  see  the  bomb  planted 
by  the  terrorist  financed  by  Syria  on 
television. 

No,  Mr.  President.  I  understand  the 
fUry  we  feel  about  China,  and  I  feel  it 
as  strongly  as  anybody  else.  But  the 
Senator  from  Montana  is  right.  If  we 
withdraw  most-favored-nation  status 
from  China,  we  will  not  get  them  to  re- 
lease the  political  prisoners  they  still 
hold,  and  held  before  Tiananmen 
Square.  We  will  not  get  them  to  change 
their  trade  practices.  We  will  not,  until 
this  generation  of  leaders  dies. 

If  trade  sanctions  will  cause  them  to 
change,  we  have  every  tool  now  to  do 
it.  We  have  every  arrow  in  the  quiver 
to  do  it  on  the  books  now.  The  Presi- 
dent has  the  emergency  power  to  im- 
pose embargoes  on  Chinese  goods,  if  he 
wants.  Even  though  Iraq  gets  most-fa- 
vored-nation status,  we  have  embar- 
goed trade  with  Iraq.  Even  though 
Libya  gets  it,  we  have  embargoed  most 
of  Libyan  trade.  We  can  embargo  Chi- 
na's trade,  if  we  want.  We  have  domes- 
tic laws  on  unfair  competition  and  on 
intellectual  property,  such  as  trade- 
marks, property  rights,  and  royalties. 

We  have  laws  on  the  books  now,  ac- 
tions that  can  be  taken  by  the  Govern- 
ment or  by  private  parties.  We  can  en- 
force many  of  those,  if  we  want. 
Whether  it  would  change  China's  con- 
duct is  another  question.  But  we  have 
the  tools  to  do  it,  if  we  wish  to  try  it. 

So  I  hope  that  we  will  not  withdraw 
most-favored-nation  status  for  China, 
so  that  the  result  would  be  as  follows: 
One,  those  products  that  are  made  in 
China  that  come  to  this  country  will 
go  up  substantially  in  price.  Here  are  a 
couple  of  examples:  Nike  and  Avia,  who 
estimate  that  at  least  on  the  produc- 
tion they  do  in  China,  the  price  of  the 
product  would  go  up  about  25  percent. 
How  does  that  benefit  anybody?  Sec- 
ond, to  the  extent  that  China  loses 
markets,  it  will  put  peasant  workers, 
who  have  probably  been  gruilty  of  noth- 
ing, out  of  work  in  China.  They  are  not 
the  ones  causing  the  abuses  of  civil  lib- 
erties. How  does  that  benefit  anybody? 

No,  Mr.  President,  one  day  China  will 
come  around.  They  are  not  going  to 
come  around  this  year,  if  we  revoke  or 
condition  most-favored-nation  status. 
But  I  ask.  at  a  minimum,  if  that  is  the 
path  we  are  going  to  start  down,  that 
we  at  least  be  honest  in  our  reasons, 
and  that  we  say  that,  in  that  case, 
these  standards  are  going  to  apply  to 
other  countries  with  equal  vigor,  who 
are  guilty  of  the  same  transgressions. 

That  will  be  a  change  from  what  we 
have  done  on  most  favored  nation  in 
the  past.  Maybe  we  want  to  go  that 
way.  But  to  single  out  China  and  to 
pretend  that  they  are  the  only  country 
that  is  guilty  of  transgressions  sufTi- 


cient  to  take  away  their  MFN  status  is 
a  joke,  and  it  is  hyT)ocritical. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  support,  and  to  urge  my  colleagues 
to  support,  majority  leader  Senator 
Mitchell's  legislation  to  condition  the 
granting  of  most-favored-nation  status 
to  the  People's  Republic  of  China. 

I  know  that  arguments  can  be  made 
on  both  sides  of  this  issue.  The  Senator 
from  Oregon  has  just  stated  one  case 
very  eloquently  and  forcefully. 

Others  have  spoken  from  a  different 
point  of  view  and  I  do  so.  This  is  an 
issue  of  momentous  security,  foreign 
policy,  and  economic  consequences. 

The  Senate  did  not  have  the  oppor- 
tunity to  vote  on  this  subject  last  year. 
Since  then,  there  have  been  a  series  of 
disturbing  developments  which  I  be- 
lieve it  is  essential  that  the  Senate 
consider.  In  order  to  ensure  a  vote  this 
year,  I  introduced  a  resolution  of  dis- 
approval after  the  President  announced 
his  decision  to  renew  China's  pref- 
erential trade  status.  Now  that  Sen- 
ator Mitchell's  bill  is  being  consid- 
ered, a  vote  on  the  resolution  of  dis- 
approval is  no  longer  necessary  so  I 
will  not  call  it  up.  A  vote  on  the  fun- 
damental issue  will  take  place. 

Senator  Mitchell's  legislation  does 
what  President  Bush  has  been  unable 
to  do.  that  is,  frame  a  constructive 
American  policy  toward  China. 

This  bill  establishes  a  series  of  rea- 
sonable policy  objectives  over  the  short 
and  long  term.  It  establishes  a  set  of 
sensible  standards  for  Chinese  behaviOT 
which  are  just  as  much  in  China's  in- 
terests to  meet  as  they  are  in  America 
and  the  world's  interest  to  request. 

Over  the  next  12  months  it  requires 
China  to  meet  four  simple  requests: 

First,  account  for  those  democracy 
movement  protestors  who  have  been 
imprisoned; 

Second,  release  those  protestors; 

Third,  cease  exporting  slave  labor 
products  to  the  United  States;  and 

Fourth,  end  its  military  assistance  to 
the  Khmer  Rouge. 

Over  the  longer  term,  this  legislation 
requires  China  to  make  significant 
progress  toward  meeting  several  other 
human  rights  and  trade  goals,  includ- 
ing providing  adequate  protection  for 
American  intellectual  property  rights 
and  fair  access  for  American  exporters 
to  China's  markets. 

In  the  short  term,  this  legislation  re- 
quires China  not  to  supply  ballistic 
missiles  or  missile  launchers  to  Iran, 
Syria,  and  Pakistan. 

Since  this  legislation  was  first  intro- 
duced, China  has  already  made 
progress  toward  meeting  some  of  these 
goals.  In  regard  to  the  Khmer  Rouge, 
last  week  Beijing  hosted  an  unprece- 
dented meeting  of  the  four  Cambodian 
factions  at  which  agreement  was 
reached  on  a  process  that  would  end 
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foreign  military  assistance  to  all.  It  is 
clear  that  China  is  backing  away  from 
its  previous  strong  support  for  the 
Khmer  Rouge,  demonstrating  that 
China  does  respond  to  international 
pressure. 

We  must  keep  that  pressure  up.  we 
are  not  giving  up  leverage,  as  has  been 
suggested,  if  we  condition  most-fa- 
vored-nation status  for  China  on  appro- 
priate Chinese  behavior.  We  would  be 
getting  new  leverage.  China  wants  our 
trade.  China  wants  our  money.  To  get 
It.  we  must  tell  them  that  there  is  a 
price. 

That  is  precisely  what  Senator 
Mitchell's  legislation  aims  to  accom- 
plish. 

We  are  not  bashing  China.  We  are  not 
trying  to  isolate  China. 

We  are  telling  China  that  there  is  an 
entry  price  to  be  paid  for  being  part  of 
the  international  community,  that 
entry  price  is  to  abide  by  international 
norms  of  behavior. 

After  World  War  11,  the  nations  of 
the  world  banded  together  to  form  the 
United  Nations.  In  so  doing,  every  na- 
tion, including  China,  agreed  to  certain 
basic  principles  concerning  human 
rights,  security,  and  trade.  Gradually, 
all  nations  have  agreed  to  expand  upon 
and  operationalize  those  principles  in  a 
number  of  international  organizations. 
One  of  the  key  principles  concerns  the 
safeguarding  of  international  peace  and 
stability. 

China  is  now  undermining  inter- 
national peace.  China  is  now  prevent- 
ing world  order.  China  is  helping  to 
make  possible  a  nuclear  holocaust. 

Reasonable  people  could  argue 
whether  or  not  this  is  the  deliberate  in- 
tent of  the  Chinese  leadership.  Perhaps 
they  just  want  to  make  money  by  ex- 
porting weapons  of  mass  destruction. 
But  the  effect  of  their  actions,  whether 
deliberate  or  not,  is  clear. 

Most-favored-nation  status  would 
deny  them  some  money.  Then  they 
have  to  consider  their  books  and  if 
they  want  trade  with  us  and  what  that 
means  in  terms  of  economic  opportuni- 
ties for  them,  they  will  start  changing 
their  behavior.  If  they  prefer  to  try  to 
make  what  I  believe  would  be  less 
money,  selling  deadly  weapons  to  unsa- 
vory nations  in  part,  that  is  a  very  un- 
wise choice  for  them  to  make. 

That  is  what  this  debate  is  about. 
The  American  people  should  know  it 
and  understand  it.  They  should  be 
awakened  to  the  dark  cloud  China  is 
now  spreading  around  the  world.  That 
dark  cloud  will  hang  over  California. 
Montana.  Kansas.  Texas,  Maine,  Or- 
egon, just  as  it  now  hangs  over  the 
Middle  East  and  South  Asia. 

This  issue  is  bigger,  far  bigger  than 
most-favored-nation  status  for  China. 

China  is  the  fifth  largest  supplier  of 
arms  to  the  Third  World.  Throughout 
the  1980's  China  secretly  provided 
weapons  to  South  Asia.  South  Africa, 
South  America,  and  the  Middle  Elast. 


This  included  the  transfer  of  nuclear 
and  chemical  technologies  adaptable  to 
weapons  purposes. 

During  the  last  year.  Chinese  sales  of 
ballistic  missiles  and  their  launchers 
to  Syria.  Pakistan,  and  Iran  have  been 
reported.  China  has  reportedly  ar- 
ranged sales  of  M-9  and  M-11  missiles 
to  Syria  and  Pakistan.  Both  are  capa- 
ble of  delivering  nuclear  warheads  dis- 
tances ranging  approximately  between 
200  and  400  miles.  China  has  also  trans- 
ferred to  Saudi  Arabia  CSS-2  missiles 
with  a  1.500-mile  range  and  with  a  nu- 
clear payload  capacity. 

China  has  systematically  and  se- 
cretly helped  nations  develop  a  nuclear 
capacity  in  conjunction  with  its  sales 
of  delivery  systems. 

A  few  months  ago  it  was  revealed 
that  China  had  been  secretly  aiding  Al- 
geria develop  a  nuclear  facility.  Ac- 
cording to  experts,  the  reactor  is  ap- 
parently too  large  to  be  only  for  re- 
search purposes.  The  Chinese  did  not 
acknowledge  their  involvement  in  the 
reactor's  construction  until  April  30 
but  according  to  administration  testi- 
mony before  my  East  Asian  and  Pacific 
Affairs  Subcommittee,  the  project  had 
begun  in  the  mid-1980's. 

China  has  also  been  active  in  assist- 
ing Iraq  develop  a  nuclear  weapons  ca- 
pacity, providing  it  with  lithium  hy- 
dride, a  chemical  used  in  the  produc- 
tion of  nerve  gas.  missile  fuel,  and  var- 
ious nuclear  weapons. 

The  administration  says  it  is  con- 
cerned about  Iraq's  nuclear  capability 
but  if  the  administration  was  really  as 
deadly  serious  as  Secretary  Cheney 
says  we  are.  should  we  not  be  equally 
serious  with  the  country  that  has  re- 
portedly helped  Iraq  develop  a  nuclear 
capability  namely.  China? 

In  recent  weeks.  Chinese  officials 
have  made  overtures  about  considering 
joining  either  the  Nuclear  Suppliers 
Group  or  signing  the  Nuclear  Non- 
proliferation  Treaty.  This  is  not  the 
first  time  that  China  has  made  such 
nonproliferation  pledges. 

In  1984.  Chinas  Premier,  Zhao 
Ziyang.  promised  that  China  would  not 
engage  in  nuclear  proliferation  itself, 
nor  would  it  "help  other  countries  to 
develop  nuclear  weapons."  But  only  a 
few  months  after  the  statement  was 
made.  China  secretly  sold  tons  of  heavy 
water  to  India  through  a  West  German 
nuclear  materials  broker,  according  to 
testimony  in  my  Foreign  Relations 
subcommittee. 

In  the  early  1980's  China  reportedly 
provided  Pakistan  with  plans  for  a  nu- 
clear bomb.  Our  concern  was  so  great 
that  last  October  President  Bush  sus- 
pended military  aid  to  Pakistan  be- 
cause the  administration  could  no 
longer  assure  Congress  that  Pakistan 
did  not  have  nuclear  weapons.  In  April 
the  President  barred  the  sale  of  Amer- 
ican components  to  a  Chinese  satellite 
because  of  his  concern  about  Chinas 
involvement  in  the  export  of  weapons 
of  mass  destruction. 


In  December  1989,  a  Chinese  Foreign 
Ministry  official  stated  that,  except  for 
a  small  number  of  mid-range  missiles 
sold  to  Saudi  Arabia.  "China  has  never 
sold,  nor  is  planning  to  sell  missiles  to 
any  Middle  East  country."  China's  re- 
cent arrangements  with  Syria  and 
Pakistan  clearly  contradict  this  pro- 
nouncement. 

A  few  years  ago.  Mr.  President,  only 
the  United  States,  the  Soviet  Union, 
England.  France,  and  China  had  nu- 
clear weapons.  Now,  according  to  the 
press  several  other  countries  have  nu- 
clear weapons,  it  is  clear  that  some 
would  not  have  them  who  now  have 
them  without  China's  help. 

Of  all  the  original  great  powers  with 
nuclear  capability,  only  China  has  sys- 
tematically and  deliberately  exported 
to  other  nations  that  technology  and 
the  delivery  systems  needed.  Even  the 
Soviet  Union  has  been  more  respon- 
sible. 

The  administration  says  it  has  en- 
gaged China  in  a  dialog  on  this  issue. 
For  how  long  and  with  what  results? 
I  would  ask  the  administration: 
Has  China  canceled  any  contracts  be- 
cause of  their  dialog? 

Has  China  ceased  exporting  nuclear 
technology  or  missiles  and  missile 
technology  as  a  result  of  their  dialog? 
Has  China  stopped  cooperating  with 
any  nation  in  these  technologies  as  a 
result  of  this  dialog? 

Has  China  informed  the  United  Na- 
tions or  informed  the  International 
Atomic  Energy  Agency  about  all  its 
projects  in  these  technologies  as  a  re- 
sult of  this  dialog?  The  answer  to  all  of 
those  questions  obviously  is  "no,  China 
has  not." 

In  March  Assistant  Secretary  of 
State  Richard  Solomon  said  that  "we 
have  the  missile  technology  control  re- 
gime and  the  Chinese  have  indicated 
that  they  will  honor  those  param- 
eters." On  June  20  the  Chinese  denied 
reports  that  it  had  sold  medium-range 
missiles  to  Pakistan.  On  June  27,  the 
Chinese  confirmed  that  they  were  sell- 
ing M-11  missiles  to  Pakistan.  The  M- 
11.  we  believe,  is  in  violation  of  the 
missile  technology  control  regime. 

On  July  7.  the  Associated  Press  re- 
ported that  Iran  was  determined  to  de- 
velop nuclear  weapons  and  was  looking 
to  China  for  help  even  though  Deputy 
Secretary  Eagleburger  had  assured  the 
Foreign  Relations  Committee  on  June 
27  that  China  was  not  trying  to  sell  nu- 
clear weapons  technology  and/or  nu- 
clear technology  to  Iran. 

The  Nuclear  Control  Institute  re- 
cently released  a  partially  declassified 
Defense  Intelligence  Agency  cable 
dated  May  12.  1986,  which  states  that 
China  had  completed  a  feasibility 
study  in  1986  to  construct  a  nuclear 
powerplant  in  Iraq  by  1990.  One  of  the 
plant's  specification  was  that  it  should 
have  the  "ability  to  [be]  camouflag[ed] 
from  satellites." 


It  is  not  likely  that  that  would  have 
been  the  case  had  this  been  intended 
for  pefuieful  purposes. 

Given  what  we  apparently  did  not 
know  al>out  Iraq's  nuclear  capacity,  I 
suggest  the  administration  reassess 
what  assistance  China  could  be  provid- 
ing to  other  countries  in  that  region. 

When  the  issue  was  raised  about  im- 
posing sanctions  against  Iraq  before  its 
invasion  of  Kuwait,  the  State  Depart- 
ment testified.  "You  attempt  to  re- 
main engaged,  to  argue,  to  dissuade,  to 
bring  moral  pressure  to  bear.  Sanctions 
would  not  Improve  our  ability  to  exer- 
cise the  restraining  influence."  On 
June  12.  Secretary  Baker  testified  that 
missile  sales  are  "one  of  the  reasons  we 
say  it  la  important  to  remain  engaged 
with  tl^  Chinese  and  not  cut  them 
off." 

Time  and  time  again  the  administra- 
tion has  expressed  its  concern  about 
military  sales,  trade,  and  human  rights 
to  China.  Time  and  again,  the  Chinese 
have  said  one  thing  while  doing  an- 
other. Mr.  President,  it  is  time  to  use 
our  trump  card. 

In  the  final  analysis  what  we  are  ask- 
ing from  China  is  no  more,  nor  no  less, 
than  the  type  of  responsible  behavior 
in  hiunan  rights,  in  security,  and  in 
trade  to  be  expected  flrom  any  nation 
that  is  a  member  of  the  international 
community. 

We  are  not  asking  China  to  abide  by 
American  standards  or  Western  stand- 
ards, but  by  international  standards. 
These  are  standards  established  not  to 
hurt  nations  bjit  to  help  and  to  protect 
them. 

If  China  does  not  want  to  follow 
them,  ic  should  understand  it  will  be- 
come a  pariah  nation.  A  vote  against 
most-favored-nation  status  sends  a 
clear  signal  to  China  about  the  cost  of 
being  a  pariah.  And  it  is  a  vote  for 
world  poace. 

Mr.  President.  I  yield  the  floor, 

Mr.  CHAFEE.  Mr.  President,  re- 
cently. President  Bush  decided  to  ex- 
tend mo6t-favored-nation  status  to  the 
People's  Republic  of  China  for  an  addi- 
tional year.  Why  was  this  decision  cor- 
rect? Well,  let  us  step  back  a  minute. 
Mr.  President,  and  review  our  objec- 
tives. What  are  we  trying  to  achieve? 

We  want  to  urge  China  to  incorporate 
more  of  the  features  of  a  democracy. 
That  is  one  of  the  goals  we  seek  in  con- 
nection with  China.  And  we  want  China 
to  move  toward  the  implementation  of 
a  markiet-based  economy.  We  want 
China  to  release  all  its  political  pris- 
oners. We  want  them  to  allow  the  free 
exercise  of  religion  and  otherwise  im- 
prove its  record  on  human  rights.  We 
want  China  to  stop  exporting  nuclear 
technology  and  other  weapons  of  mass 
destruction  to  volatile  regions  of  the 
world.  We  want  to  protect  the  invest- 
ment of  American  companies  in  China. 
We  want  a  more  balanced  trading  rela- 
tionship with  that  nation.  We  want 
China  to  respect  American  patents  and 
copyrights. 


These  are  all  our  objectives.  I  think 
everyone  agrees  on  these  goals.  In 
short.  Mr.  President,  we  want  China  to 
join  the  conmiunity  of  nations,  a  com- 
mumty  that  acts  responsibly  toward 
its  own  citizens  and  toward  other  na- 
tions. 

How  can  we  best  assure  that  these 
objectives  are  met?  Will  denying  MFN. 
most-favored-nation,  status  to  China 
force  that  nation  to  change  its  policies 
in  the  near  future?  With  all  due  respect 
to  the  majority  leaders  and  others  who 
disagree,  I  firmly  believe  such  an  ap- 
proach would  actually  impede  achieve- 
ment of  our  objectives. 

Mr.  President,  first  let  us  just  look 
at  those  words  "most  favored  nation." 
If  there  ever  was  a  misnomer,  that  is 
it — most  favored  nation.  Frankly. 
those  terms  violate  the  truth-in-label- 
ing law.  The  United  States,  as  has  al- 
ready been  pointed  out  here  on  the 
floor,  grants  most-favored-nation  sta- 
tus to  more  than  160  countries.  And,  as 
has  been  pointed  out  already,  look  at 
the  list  of  those  countries.  Are  they 
not  really  wonderful  behavers?  Iran. 
Iraq.  Syria.  Yemen  and  South  Africa. 

Mr.  President,  someday,  before  I 
leave  this  place  I  am  going  to  lead  a 
campaign  to  change  the  name  of  most 
favored  nation  to  something  else.  I 
mean  perhaps  we  should  call  it  the 
"common,  ordinary,  every-day  treat- 
ment" of  nations.  This  would  be  called 
the  COEDT.  That  is  a  little  long.  I 
think  we  ought  to  call  it  "normal  trad- 
ing status."  NTS. 

We  are  going  to  have  normal  trading 
status  with  China  as  we  do  with  160 
others  Nations  of  the  world,  because 
that  is  actually  what  MFN  means. 
There  is  nothing  more  favored.  After 
all,  when  nearly  every  nation  in  the 
world  receives  something,  it  is  hard  to 
call  it  most  favored.  It  is  the  ordinary 
every-day  treatment  that  we  give  all 
the  other  countries,  practically,  in  the 
world. 

The  only  countries  that  do  not  have 
that  status  now  are  the  certain  Com- 
munist nations  that  have  failed  to 
comply  with  one  requirement.  The  only 
way  a  nation  fails  to  receive  most-fa- 
vored-nation treatment  now  is  if  it 
fails  to  comply  with  the  so-called 
Jackson-Vanik  law.  What  is  that?  That 
law  requires  free  emigration  practices. 
Has  denial  of  most-favored-nation  sta- 
tus had  any  effect  on  those  policies  in 
other  nations? 

Well,  just  let  us  look  at  this.  I  sup- 
pose there  is  no  expert  in  the  world 
who  has  dealt  more  with  other  nations 
in  this  particular  problem  than  Henry 
Kissinger.  In  his  book,  "Years  of  Up- 
heaval," he  questions  whether  Jack- 
son-'V^anik  actually  had  any  effect  on 
the  Soviet  Union's  emigration  policy. 
And  he  concluded  that  those  policies 
became  even  more  restrictive  then 
they  otherwise  would  have  been  be- 
cause of  the  imposition  of  Jackson- 
Vanik. 


What  is  being  suggested  here  today 
under  the  so-called  Mitchell  bill  is  that 
we  will  add  whatever  conditions  any- 
one can  dresim  up,  add  them  to  our 
trade  law.  Come  one,  come  all  with  any 
objections  you  have  about  China  and 
throw  them  on  to  this  grab-bag  bill. 

China,  it  might  be  noted,  complies 
with  Jackson-'Vanik.  As  a  matter  of 
f£u:t.  their  Premier  said.  If  you  want 
any  emigrants,  we  will  send  you  all 
you  want."  But  the  problem  is  the 
other  countries  will  not  take  them. 

I  think  it  is  important  to  look  past 
emotion  and  examine  the  practical  as- 
pects of  this  issue,  China,  as  the  distin- 
guished Senator  from  Montana  pointed 
out.  Is  a  mammoth  nation  of  1.3  billion 
people,  nearly  one-fifth  of  the  world's 
population.  Twenty  percent  of  the 
world's  population —  nearly  that 
amount  is  in  China  today.  That  nation 
has  a  long  history  of  isolation.  There  is 
nothing  new  about  China  sealing  itself 
off  from  the  rest  of  the  world.  And  the 
idea  that  they  are  going  to  wince,  and 
come  crawling  to  us  if  we  deny  them 
most-favored-nation  status  is  ridicu- 
lous. It  is  absurd. 

First  of  all.  nations  do  not  react  that 
way.  When  the  United  States  levees 
some  requirement  on  another  nation, 
they  are  not  going  to  jump  through  a 
hoop  in  order  to  ingratiate  themselves 
with  our  country. 

I  think  we  ought  to  recognize  the  fol- 
lowing. Over  the  past  decade  there  has 
been  a  change  even  under  the  aging 
leadership  of  the  Communist  Party. 
There  has  been  a  change  toward  per- 
mitting experimentation  with  in- 
creased economic  ties  to  the  West.  In 
other  words,  gradually,  China  has 
shown  some  indication  of  coming  out 
of  isolationism.  We  know  what  China 
was  like  from  the  end  of  World  War  II 
until  the  Nixon-Kissinger  visits  in  the 
early  seventies.  That  nation  was  sealed 
off  by  the  rest  of  the  world,  and  it 
sealed  itself  off  from  the  rest  of  the 
world. 

However,  there  has  been  this  experi- 
mentation, as  I  mentioned,  with  in- 
creased economic  ties  with  the  West.  A 
whole  new  generation  of  entrepreneurs 
has  been  created,  particularly  in  south- 
ern China. 

How  can  I  say  that?  What  do  I  know 
about  that?  Oh,  yes,  I  have  been  to 
China,  not  only  as  a  private  citizen  but 
also  in  other  capacities,  in  govern- 
mental capacities.  But  I  know  this  be- 
cause I  have  talked  with  those  Amer- 
ican entrepreneurs  who  have  factories 
in  the  southern  part  of  China,  so  they 
know  a  lot  more  than  many  of  us  do. 
They  recognize  that  those  links  be- 
tween those  people  in  south  China  and 
the  West  have  become  particularly 
strong. 

Progress  has  been  slow  but  I  believe 
it  is  those  individuals,  those  business 
individuals  in  the  southern  part  of 
China  who  ultimately  will  put  the  pres- 
sure on  the  central  government  to  lib- 
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eralize  its  policies.  To  withdraw  MFN 
would  virtually  destroy  those  business 
leaders  and  entrepreneurs.  No  one  ar- 
^es  with  that.  That  is  accepted.  They 
will  go  down  the  drain  because  they 
will  not  have  access  to  the  U.S.  mar- 
kets to  sell  their  goods. 

Opponents  of  MFN  for  China  are  per- 
suaded by  the  claim  that  rescinding 
that  status  will  put  great  pressure  on 
China  to  improve  its  human  rights  pol- 
icy. I  do  not  agree.  Over  the  past 
months,  through  quiet  diplomacy,  we 
have  been  able  to  secure  the  release  of 
over  1,000  political  prisoners  arrested 
after  the  Tiananmen  Square  massacre. 
This  includes  several  of  the  most 
prominent  Chinese  dissidents. 

Obviously  we  have  been  disappointed 
by  the  continued  imprisonment  of 
many  others.  Everything  is  not  perfect. 
Nobody  is  going  to  make  that  claim. 
However,  if  we  break  off  relations  with 
China  by  rescinding  MFN  status  the 
slow  progress  we  have  made  will  grind 
to  a  halt. 

Is  it  not  curious  that  few  if  any  re- 
sponsible groups  in  the  world  that  have 
dealt  with  China  believe  that  denying 
MFN  will  cause  the  Chinese  to  change 
their  policies?  No  other  country  in  the 
world  has  denied  China  that  nation's 
version  of  MFN.  So  it  is  strange  that  a 
policy  is  being  considered  on  this  floor 
that  is  rejected  by  every  other  nation. 
It  is  rejected  by  England,  and  France, 
and  Switzerland,  and  Sweden,  and  Den- 
mark—and no  one  will  call  those  na- 
tions soft  on  human  rights— and  they 
all  have  kept  normal  trading  relations 
with  China. 

One  of  the  most  troubling  policies  of 
the  Chinese  Government  has  been  the 
sale  of  nuclear  technology  and  ballistic 
missiles  to  other  countries.  However, 
since  the  United  States  has  expressed 
its  concerns,  China  has  evidenced  some 
change  in  this.  China  has  pressed  Alge- 
ria to  agree  to  international  inspection 
of  its  nuclear  facilities.  China  has  pub- 
licly stated  its  support  for  increased 
responsibility  in  the  sale  of  ballistic 
missiles  and  other  weapons  of  mass  de- 
struction. China  has  indicated  it  seri- 
ously is  considering  signing  the  Nu- 
clear Nonproliferation  Treaty.  Not 
every  nation  in  the  world  has  signed 
that.  China  has  not,  but  we  would  like 
them  to. 

It  is  apparent  that  those  sales  China 
has  made  have  not  been  for  political 
benefit.  They  have  been  for  cash. 
Somehow,  the  idea  that  by  cutting 
China  off  from  the  cash  it  receives  with 
the  sales  of  goods  and  services  to  the 
United  States  will  somehow  make 
them  more  amenable  to  cutting  off  its 
sales  elsewhere  in  the  world  where  it 
seeks  cash  is  absurd. 

Another  problem  with  the  proposal 
to  remove  MFN  status  is  the  impact  on 
American  businesses  which  have  in- 
vested nearly  S5  billion  in  the  southern 
part  of  China.  People  will  say,  oh,  well, 
we  want  to  rise  above  that.  We  are  not 


concerned  with  $5  billion  that  our 
firms  in  the  United  States  have  in- 
vested in  China.  That  is  just  too  bad. 
We  do  not  care  if  we  lose  those  Amer- 
ican jobs  that  depend  on  the  products 
that  are  imported  from  China,  and 
sales  that  we  make  to  China. 

Would  removal  of  MFN  encourage 
China  to  buy  more  from  us?  No  one  be- 
lieves that.  Would  it  make  China  more 
responsive  to  demands  for  the  protec- 
tion of  intellectual  property  if  we  cut 
them  off?  I  do  not  think  anybody  really 
believes  that. 

One  of  the  points  that  is  made  on  the 
floor  here  is  that  we  have  a  large  trade 
deficit  with  China,  as  though  that  is 
somehow  immoral.  Just  like  we  have  a 
large  trade  deficit  with  Japan. 

The  trouble  is,  we  have  large  trade 
deficits  with  many  countries  in  the 
world.  But  somehow  the  idea  is  that  it 
is  particularly  immoral  to  have  it  with 
China.  It  should  be  pointed  out  there 
are  a  lot  of  high-technology  items  that 
the  Chinese  would  like  to  buy  from  us. 
but  we.  have  trade  sanctions  with 
China.  We  will  not  sell  them  every- 
thing they  want  and  we  might  as  well 
recognize  that. 

Our  principal  hope  for  improvements 
in  our  trading  relationship  lies  in  the 
desire  of  the  Chinese  Government  to 
establish  a  more  balanced  relationship 
with  the  United  States.  That  is  one  of 
the — if  you  can  call  it  that — signs  in 
the  wind  that  indicate  things  might  be 
better.  The  Chinese  have  sent  a  buying 
mission  over  here,  and  they  have 
signed  purchase  orders  for  J1.2  billion 
worth  of  American  products.  This,  in 
addition  to  the  $5  billion  that  China  ex- 
pects to  spend  here  already. 

Removing  MFN  status  with  the  Chi- 
nese certainly  would  make  them  less 
cooperative,  as  far  as  buying  anything 
from  this  country,  and  would  cause  all 
those  sales  to  fall  by  the  wayside.  The 
denial  of  MFN  status  would  hurt  the 
Chinese  moderates  that  we  would  like 
to  see  become  more  influential. 

There  is  a  certain  segment  of  the 
Chinese  leadership  that  would  like  to 
see  MFN  revoked.  They  are  the 
hardliners.  They  have  preached  right 
along,  do  not  do  business  in  the  West, 
they  will  do  you  in.  By  revoking  MFN. 
we  would  prove  them  right.  Any  pre- 
cipitous step  on  our  part  would  play 
right  into  the  hands  of  those 
hardliners. 

We  also  must  remember,  most  of  Chi- 
na's most  brutal  policies  took  place  at 
a  time  when  it  was  most  isolated.  All 
of  the  incidents  with  the  Red  Guards, 
we  used  to  hear  about,  took  place  when 
China  was  totally  insulated,  in  that  pe- 
riod following  World  War  II  up  to  the 
visit  of  President  Nixon. 

So,  let  us  not  return  to  a  time  when 
China  had  nothing  at  stake  and  could, 
and  indeed  did.  act  with  impunity.  I 
think,  it  is  also  worth  mentioning  Chi- 
na's support  of  the  United  States  in  the 
United  Nations  during  the  time  of  the 
Kuwait  war. 


Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHAFEE.  Could  I  finish,  and 
then  I  will  be  glad  to. 

Without  that  support,  the  liberation 
of  Kuwait  might  not  have  taken  place. 
In  the  future,  such  support  might  not 
be  forthcoming,  if  we  were  to  cut  ev- 
erything off.  I  think  that  we  have  to 
remember  that  some  have  rec- 
ommended here  we  ought  to  send  China 
into  a  corner  as  a  pariah.  Draw  up  the 
bridges  and  say.  "Retreat  into  your 
isolationism  as  you  have  in  the  past, 
and  as  you  are  perfectly  prepared  to 
do."  I  do  not  know  what  that  is  going 
to  gain  us. 

I  would  like  to  point  out  one  condi- 
tion in  the  Mitchell  bill  that  is  particu- 
larly troubling.  This  is  the  subject  of 
ballistic  missile  sales  to  the  Middle 
East.  The  bill  calls  for  an  immediate 
termination  of  MFN  within  15  days  of 
enactment  of  this  bill,  unless  the  Presi- 
dent certifies  to  Congress  that  China 
has  not  transferred  certain  missile 
technology  to  Syria.  Iran,  and  Paki- 
stan. 

In  other  words,  the  President  has  to 
certify  a  negative,  a  task  that  is  com- 
pletely different  from  the  certifi- 
cations we  normally  ask  of  our  F*resi- 
dent.  That  particular  requirement  sad- 
dles the  intelligence  community  with 
the  untenable  job  of  having  to  prove  a 
negative,  a  difficult  proposition.  In- 
deed. 

While  proving  that  a  transfer  had 
taken  place  might  be  accomplished, 
how  in  the  world  is  our  Intelligence 
community  going  to  say  that  a  trans- 
fer has  not  taken  place?  In  other 
words,  with  sufficient  data  we  can  cer- 
tify that  a  transfer  had  taken  place. 
Even  with  all  of  our  abilities  to  gather 
intelligence  on  the  activities  of  other 
countries,  I  do  not  believe  we  are  going 
to  be  able  to  certify  that  a  transfer  has 
not  taken  place. 

Mr.  President,  this  entire  debate 
points  out  a  very  American  tradition 
in  world  diplomatic  relations.  Most  of 
us  have  ancestors  who  came  to  this  Na- 
tion to  flee  political,  religious,  and 
economic  repression.  We  have  fought 
hard  for  the  freedoms  we  enjoy  today. 
As  Americans,  we  are  very  proud  of  the 
type  of  society  we  have  built  in  our 
country. 

Our  Bill  of  Rights  symbolizes  our 
dedication  to  protecting  the  individual 
rights  of  our  citizens.  We  have  also  de- 
veloped a  foreign  policy  that  seeks  to 
encourage  other  nations  to  show  the 
same  degree  of  respect  for  the  rights  of 
its  citizens.  We  believe  in  that. 

But  if  other  countries  decline  to  go 
as  far  as  we  would  like,  should  we  os- 
tracize them?  Should  we  essentially 
break  off  contact?  I  believe  we  should 
remain  engaged.  I  believe  we  should 
not  give  up.  I  believe  we  should  con- 
tinue to  push  for  the  best  we  can  hope 
for  and  be  patient  for  a  better  day. 

The  Chinese  Government  has  many 
flaws  and  many  of  its  policies  are  of- 


fensive to  Americans.  I  am  not  here  to 
claim  otherwise.  I  am  convinced  we 
will  better  serve  ourselves,  better  serve 
the  Chinese  people,  and  better  serve 
American  interests  by  maintaining  the 
present  level  of  relations  with  that 
large  and  great  nation. 

I  urge  my  colleagues  to  support  the 
President  and  unconditionally  extend 
MFN  to  China  for  another  year. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Massachu- 

BOttS 

Mr.  KERRY.  Mr.  President,  I  had  in- 
tended to  sisk  a  question.  I  understand 
we  are  under  time  constraints.  The 
chairman  of  the  Foreign  Relations 
Committee  has  been  waiting.  I  believe 
he  wishes  to  speak  for  5  minutes.  I  re- 
spectfully ask  the  Chair,  if  there  is  no 
objection,  that  the  chairman  of  the 
Foreign  Relations  speak  for  minutes, 
that  I  follow  him,  and  the  Senator 
firom  New  Mexico  follow  me. 

Mr.  DOMENICI.  I  will  make  that  a 
unanimous-consent  agreement  subject 
to  being  interrupted  if  the  majority  or 
Republican  leader  desires. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President.  I  want  to 
ask  the  Senator  firom  Rhode  Island  be- 
fore he  leaves  the  floor— I  think  the 
Senator  has  posed  the  question  as 
though  the  choice  for  us  is  really 
whether  or  not  we  break  off  contact;  in 
other  words,  that  the  bill  proposed  by 
Senator  Mitchell  is  automatically  a 
breakofr  of  contact  or  we  remain  en- 
gaged. 

What  I  ask  the  Senator  f^om  Rhode 
Island  is  that  he  seemed  to  talk  as 
though  if  we  proceed  with  this  bill, 
that  we  are  somehow  cutting  them  off 
automatically  and  then  they  are  insu- 
lated from  action.  I  ask  the  Senator 
from  Rhode  Island  what  specifically  he 
thinks  we  aure  getting  firom  China  today 
as  a  consequence  of  our  current  en- 
gagement, and  whether  or  not  if  you 
simply  go  along  as  though  nothing  was 
wrong  by  unconditionally  granting 
MFN.  do  you  not  then  also  insulate  the 
leadership  by  saying  to  them  they  can 
do  whatever  they  want  because  we  will 
not  hold  them  accountable?  I  wonder 
what  we  are  getting  and  whether  or  not 
unconditional  does  not  insulate  them 
just  as  much  as  being  cut  off? 

Mr.  CHAFEE.  Not  at  all.  I  believe  not 
at  all.  First  of  all,  as  I  pointed  out, 
over  1.000  dissidents  have  been  released 
as  a  result  of  the  quiet  diplomacy  we 
have  had.  There  is  being  built  up,  as  I 
mentioned,  in  the  southern  part  of 
China,  a  whole  new  nation  of  entre- 
preneurs. The  United  States  has  in- 
vested some  $5  billion  in  China  overall, 
most  of  that  in  the  southern  part  of 
China.  That  is  leading,  to  new  Chinese 
economic  reforms,  but  I  cannot  say  to 


the  distinguished  Senator  from  Massa- 
chusetts everything  is  going  to  be  fine. 
On  all  of  these  issues  we  make  judg- 
ments, based  not  only  on  the  situation 
as  it  exists  now.  but  based  on  our  expe- 
rience and  what  we  have  seen.  One 
thing  we  know  is  that  there  is  no  dif- 
ference between  denial  of  MFN.  and 
MFN  with  a  whole  series  of  conditions 
that  we  have  never  levied  on  any  other 
nation.  As  I  mentioned,  the  only  rea- 
son for  denial  of  MFN  we  have  ever  had 
with  another  nation  is  for  its  violation 
of  the  Jackson- Vanik  amendment. 

So  here  we  are  embarking  on  whole 
new  territory  and  dealing  with  the  ex- 
port of  missiles,  and  the  freedom  of  dis- 
sidents, and  on  and  on  the  list  goes.  No 
proud  nation,  and  certainly  China  is  a 
proud  nation,  is  going  to  countenance 
that.  They  are  going  to  say.  you  put  us 
under  these  conditions,  we  are  not 
going  to  observe  them.  I  think  we  can 
expect  that.  I  think  it  is  a  great  mis- 
take proceeding  along  those  lines. 

I  make  one  further  point  that  I  be- 
lieve is  quite  important,  and  that  is 
this  requirement  of  the  majority  leader 
that  the  President  of  the  United  States 
must  certify  that  there  has  not  been 
the  transfer  of  missiles  to — let  me  read 
this  particular  provision — "must  cer- 
tify that  China  has  not  transferred  cer- 
tain missile  technology  to  Syria,  Iran, 
and  Pakistan. 

We  cannot  prove  a  negative.  Who  in 
the  world  is  going  to  be  able  to  get  up 
and  say  we  swear  that  there  have  not 
been  these  transfers?  We  cannot  do 
that. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Our  intelligence  com- 
munity is  not  equipped  to  do  that. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  CHAFEE.  I  yield  for  a  question. 

Mr.  BIDEN.  Is  the  Senator  suggest- 
ing our  national  technical  means  are 
not  capable  of  determining  whether  or 
not  M-9.  or  M-11  missiles,  or  missile 
launchers  have  been  transferred  to 
Syria,  Iran,  or  any  other  country?  Is  he 
suggesting  that? 

Mr.  CHAFEE.  Sure.  I  am  suggesting 
that  we  do  not  have  the  capacity  for 
the  President  to  certify  the  Congress 
that  China  has  not  transferred  certain 
missile  technology. 

Mr.  BIDEN.  I  can  assure  you,  we  do 
have  two  technologies,  we  do  have  the 
capacity  and  he  has  the  capacity  now 
to  tell  you  what  they  have  already 
transferred  to  those  countries.  I  am 
sure  the  Senator  is  aware  of  what  has 
already  been  transferred  in  materials 
of  missile  launchers.  I  assume  he 
knows  that  our  intelligence  commu- 
nity has  already  certified  to  the  Presi- 
dent of  the  United  States  and  in  turn 
the  President  will  be  delighted  to  tell 
you  if  you  ask  him  that  it  has  already 
been  transferred. 

Mr.  CHAFEE.  The  Senator  is  arguing 
two  separate  points.  Sometimes  we  can 
ascertain  that  something  has  occurred 
and  we  can  say  so.  That  is  an  entirely 


different  thing  from  sajring  something 
has  not  occurred. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHAFEE.  On  some  occasions,  we 
can  ascertain  something  has  occurred. 
This  legislation  does  not  say  that. 
When  the  President  has  to  make  these 
other  certifications — we  are  used  to 
certifications  that  come  out  of,  for  ex- 
ample, our  aid  to  El  Salvador;  these 
are  certifications  that  the  Government 
has  not  participated  in  negotiations  or 
the  Government  fails  to  support  an  ac- 
tive role  for  the  United  Nations,  we  can 
tell  these  things.  But  we  cannot  certify 
that  a  transfer  has  not  taken  place.  I 
have  served  just  as  long  in  the  Intel- 
ligence Committee  as  the  distinguished 
Senator  from  DelawsLre  has. 

Mr.  KERRY.  Mr.  President.  I  have 
encroached,  through  this  questioning 
process,  on  the  Senator  from  Rhode  Is- 
land. We  had  an  agreement  that  he 
could  proceed  at  this  point. 

Mr.  PELL.  Mr.  President,  is  this  col- 
loquy at  an  end? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  is  recognized. 

Mr.  PELL.  I  thank  the  Senator  fi-om 
Massachusetts  for  his  courtesy,  and  I 
wish  to  congratulate  the  majority  lead- 
er for  bringing  this  issue  up  for  debate. 

Mr.  President,  I  rise  in  support  of 
majority  leader  Senator  Mitchell's 
bill.  S.  1367.  conditioning  extension  of 
nondiscriminatory  trading  privileges 
to  the  People's  Republic  of  China.  I 
congratulate  the  majority  leader  for 
bringing  this  issue  up  for  debate. 

The  Foreign  Relations  Committee 
has  held  numerous  hearings  and  brief- 
ings on  our  relations  with  China.  Those 
sessions  have  only  served  to  heighten 
my  concern  over  China's  behavior. 
They  have  deepened  my  conviction 
that  it  is  time  for  Congress  to  send 
China's  leaders  a  strong  message:  They 
must  match  action  with  words  if  they 
desire  to  be  a  responsible  member  of 
the  world  community. 

For  the  past  2  years  China  has  only 
deviated  further  from  the  norms  of 
international  behavior  in  human 
rights,  in  trade,  and  in  security. 

In  human  rights  extrajudicial 
killings  continue;  prisoners  are  tor- 
tured; and  democracy  advocates  are  de- 
tained. Amnesty  International  reports 
that  the  use  of  the  death  penalty  in 
1990  was  the  highest  since  1983  when 
more  than  10.000  people  are  believed  to 
have  been  executed. 

The  administration  reports  in  its  list 
entitled  "Achievements  of  the  Presi- 
dent's Strategy  of  Engagement,"  that 
their  dialog  with  China  has  resulted  in 
the  release  of  1,000  political  detainees. 
They  fail  to  report  continued  harass- 
ment of  those  released.  They  are  kept 
under  police  surveillance;  they  lose 
their  jobs;  they  lose  their  housing; 
they  lose  their  ration  tickets;  they  lose 
their  medical  care,  and  they  continue 


19140 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1991 


July  22,  1991 


CONGRESSIONAL  RECORI>— SENATE 


19141 


to  have  to  report  to  the  Public  Secu- 
rity Bureau. 

The  administration  makes  no  men- 
tion of  conditions  in  Tibet  where,  as 
the  Dalai  Lama  mentioned  in  his  re- 
cent speech  before  Congress  on  April 
18,  that  over  1.2  million  Tibetans  have 
been  killed  and  6,000  monasteries  de- 
stroyed by  the  Chinese. 

Yesterday,  the  Washington  Post  re- 
ported that  the  Chinese  tried  to  pull 
the  wool  over  the  eyes  of  our  Ambas- 
sador to  China,  James  Lilley,  when  he 
visited  a  Tibetan  prison.  According  to 
the  Post.  Lilley  said,  "we  saw  right 
through  it.  That  prison  was  no  Boy 
Scout  camp,  and  we  knew  it.  '  What  he 
didn't  know  was  that  after  he  left,  two 
prisoners  were  badly  beaten  and  placed 
in  solitary  confinement  for  trying  to 
pass  a  petition  to  him. 

The  question  is:  How  has  the  Presi- 
dents  policy  toward  China  made  life 
any  better  for  the  Tibetans  or  the  de- 
mocracy movement  protesters? 

There  is  another  issue  of  grave  con- 
cern to  the  Foreign  Relations  Commit- 
tee which  deserves  wider  consideration 
by  the  Senate.  That  concern  is  Chinas 
widely  reported  active  efforts  to  export 
weapons  of  mass  destruction  including 
nuclear  bombs  and  the  means  to  trans- 
port them. 

The  administration  claims  that  the 
Chinese  "are  beginning  to  move  in  the 
right  direction." 
I  ask,  how  quickly? 
The  administration  states  approv- 
ingly that  China  has  agreed  to  place 
the  nuclear  plant  it  is  constructing  for 
Algeria  under  International  Atomic 
Energy  Agency  [IAEA]  safeguards.  This 
came  only  after  years  of  Chinese  secret 
assistance  to  Algeria  was  disclosed  last 
April.  One  presumes  that  the  IAEA 
safeguards  will  be  better  monitored 
than  they  were  in  Iraq. 

The  administration  cites  Chinese 
support  for  the  elimination  of  Iraqi 
weapons  of  mass  destruction.  Of 
course,  China  is  reported  to  have  aided 
Iraq  in  these  secret  nuclear  programs. 

The  administration  mentions  that 
Chinese  President  Yang  Shangkun  has 
"recently  stated  unequivocally  that 
China  had  not  sold  any  intermediate- 
range  missiles."  However,  on  June  27. 
the  Chinese  announced  they  were  sell- 
ing M-11  missiles— capable  of  deliver- 
ing an  800-kilogram  payload  at  least 
180  miles— to  Pakistan.  So  much  for 
Chinese  assurances. 

The  Dalai  Lama  said  it  well  last 
April: 

For  the  sake  of  the  people  of  China  as  well 
as  Tibet,  a  stronger  stand  is  needed  towards 
the  government  of  the  People's  Republic  of 
China.  The  policy  of  ■constructive  engage- 
ment," as  a  means  to  encourage  moderation, 
can  have  no  concrete  effect  unless  the  de- 
mocracies of  the  world  clearly  stand  by  their 
principles.  Linking  bilateral  relations  to 
human  rights  and  democracy  is  not  merely  a 
matter  of  appewlng  ones  own  conscience.  It 
is  a  proven,  peaceful  and  effective  means  to 
encourage  genuine  change.  If  the  world  truly 


hopes  to  see  a  reduction  of  tyranny  in  China, 
it  must  no-;  appease  China's  leaders. 

In  considering  whether  or  not  to  vote 
for  conditioning  trade  relations  with 
China,  I  ask  my  fellow  Senators  to  con- 
sider two  questions:  First.  Is  the  world 
a  safer  and  better  place  today  because 
of  the  administrations  strategy  of  en- 
gagement with  China,  and  second,  do 
China's  past  and  present  actions  indi- 
cate they  want  to  make  the  world  a 

safer  place? 

I  thank  the  Senator  from  Massachu- 
setts for  his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  chairman  of  the  Foreign  Relations 
Committee,  the  Senator  from  Rhode  Is- 
land. I  would  like  to  say  a  few  words 
about  the  bill,  and  then  I  guess  the 
Senator  from  New  Mexico  is  going  to 

Mr.  President,  almost  every  word 
that  I  have  heard  in  the  course  of  this 
debate  from  those  who  want  an  uncon- 
ditional MFN  is  essentially  true,  I 
think,  with  the  exception  of  the  con- 
clusion that  is  drawn.  There  are  jobs  at 
stake,  and  they  are  absolutely  correct 
in  saying  that.  The  trade  deficit  should 
not  be  the  motivation  for  inaction,  but 
I  do  not  think  it  is. 

In  addition  to  that,  there  are  trade 
sanctions  in  effect  now,  yes.  But  the 
real  issue  is  one  of  judgment.  I  ap- 
proached this  issue  with  great  reserva- 
tions about  setting  up  an  equation  that 
automatically  was  going  to  result  in  a 
cutoff.  Why?  Because  I  think  there  are 
great  benefits  to  having  MFN.  If  we 
can  keep  it.  I  would  prefer  to  see  us 
keep  MFN.  But  the  question  of  judg- 
ment is  really  at  what  price,  at  what 
price  do  you  want  to  keep  MFN  and  the 
assets  that  it  brings  you,  and  at  what 
point  do  you  have  to  arrive  at  a  dif- 
ferent judgment  about  what  is  at 
stake? 

I  listened  to  the  Senator  from  Rhode 
Island  say  Switzerland,  France,  a  lot  of 
other  countries  have  relations  and  they 
are  not  doing  anything.  That  is  not  a 
reason  for  us  not  to  do  something. 
When  have  we  known  those  countries— 
with  all  due  respect  and  apology  to 
them,  when  have  we  known  them  on 
the  world  stage  to  be  the  No.  1  coun- 
tries asserting  a  matter  of  principle 
and  morality  that  results  conceivably 
in  self-inflicted  pain? 

I  do  not  think  that  has  been  the  case. 
And  sometimes  we  have  found  that  the 
issue  of  leadership  falls  to  us,  as  I 
think  it  did  most  recently  in  the  situa- 
tion with  Iraq.  So  the  United  States 
led  that  effort,  and  other  countries, 
thank  heavens,  were  there.  That  is 
something  we  have  to  think  about  as 
we  approach  the  question  of  China. 

My  colleague  from  Rhode  Island  said 
look  at  what  they  have  done.  Think 
about  the  list  of  what  he  said  they 
have  done.  They  have  released  1,000  dis- 
sidents, and  we  have  invested  billions 


of  dollars  in  their  country.  And  the 
people  in  the  provinces  that  are  near 
the  ocean  have,  in  fact,  gained  expo- 
sure to  Western  concepts.  Western 
ideals,  and  to  Western  business. 

Think  about  that.  That  is  the  list  of 
what  the  Senator  says  they  have  done. 
One  thousand  dissidents— I  correct 
him— were  released,  mostly,  according 
to  those  who  make  judgments  about 
these  things,  because  the  United  States 
went  through  the  argument  we  went 
through  on  MFN  last  time.  And  it  was 
because  China  saw  the  possibility  of 
losing  MFN  that  those  steps  were 
taken,  so  that  we  would  not  nec- 
essarily come  back  to  the  point  that 
we  find  ourselves  at  right  now,  making 
the  judgment  about  how  you  get  some 
kind  of  action. 

Mr.  President,  the  question  we  have 
to  ask  ourselves  is  how  do  you,  in  fact, 
stimulate  some  kind  of  positive  action 
from  China.  How  do  you  take  a  stand 
that  is  sufficiently  a  stand  in  favor  of 
humari  rights,  in  favor  of  the  kinds  of 
changes  we  need  but  at  the  same  time 
sensitive  aind  balanced  and  respectful 
of  some  of  the  realities  of  how  change 
might  come  about  in  China,  of  what 
would  institute  that  change,  of  how 
that  leadership  responds,  and  of  all  of 
the  special  nuances  of  a  part  of  the 
world  that,  frankly,  we  are  not  always 
very  good  at  understanding. 

I  believe  that  what  Senator  Mitch- 
ell is  proposing  and  what  many  of  us 
are  supporting  is.  in  fact,  a  com- 
promise, a  compromise  that  I  would 
have  hoped  both  the  administration 
and  China  could  view  as  not  creating 
an  automatic  cutoff,  not  putting  us  in 
the  position  of  guaranteeing  that  the 
draconian  concept  that  everybody  is 
opposed  to  is  automatically  going  to 
happen. 

I  ask  my  colleagues  who  oppose  this 
to  think  hard  about  what  is  in  this  bill. 
What  is  in  this  bill?  There  are  realy 
only  five  conditions.  Condition  No.  1  is 
that  there  should  be  an  accounting  for 
those  at  Tiananmen  Square  who  were 
arrested  on  the  basis  of  belief. 

Condition  No.  2  is  that  those  who 
were  arrested  on  the  basis  of  belief 
ought  to  be  released.  My  colleague  says 
1.000  of  them  have  been  released.  I 
would  respectfully  submit  there  is  a 
subjectivity  in  that  accounting  proc- 
ess. We  do  not  know  for  certian  if  they 
have  absolutely  accounted  for  every- 
body; if  everybody  has  been  released. 
But  those  are  the  first  two  conditions. 
The  third  condition  is  that  China  not 
be  sending  and  selling  goods  to  the 
United  States  that  are  produced  by 
prison  labor,  by  forced  labor. 

China  has  said  they  will  not  do  that. 
China  has  said  they  are  not  doing  that. 
So  already,  three  of  the  five  conditions 
have  essentially  been  either  half  met 
or  fully  met. 

Mr.  President.  I  am  going  to  inter- 
rupt my  own  comments  at  this  point. 
The  Senator  from  New  Mexico  has  an 


amendment.  Obviously.  I  want  to  try 
to  accede  to  the  leadership  and  keep 
the  process  moving.  I  do  not  know  how 
this  is  done.  Perhaps  we  can  carry  this 
over  until  tomorrow  if  I  cannot  return 
this  evening  to  complete  it.  That  can- 
not be  done.  Is  that  correct? 

Mr.  President,  I  will  pick  it  up  at  an- 
other time  and  carry  on  from  where  I 
left  off.  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  the  diatinguished  Senator  from  Mas- 
sachusetts, we  are  very  appreciative  of 
that.  The  Senator  from  New  Mexico  is 
ready  for  his  amendment.  We  will  have 
time  tomorrow  for  him  to  continue  to 
discuss  tkis. 

Mr.  KERRY.  That  would  be  Hne.  I 
yield  to  the  judgment  of  the  distin- 
gruished  manager  of  the  bill.  I  was 
about  to  persuade  the  Senator  from 
Kansas  to  vote  for  us.  But  if  he  wants 
to  forego  that 

Mr.  DOLE.  I  might. 

Mr.  BINGAMAN  addressed  the  Chair. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BINGAMAN.  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DC«LE.  As  I  understand,  I  yield  to 
the  distinguished  chairman  of  the  com- 
mittee. IB  he  prepared  to  accept  the  30- 
minute  time  agreement  equally  di- 
vided? 

Mr.  BENTSEN.  Mr.  President,  in  re- 
sponse to  the  minority  leader,  yes,  we 
are  ready  and  prepared  on  this  side  to 
accept  the  30-minute  time  limitation. 

Mr.  DOLE.  Is  that  all  right  with  the 
author  of  the  amendment? 

Mr.  BINGAMAN.  That  is  fine  with 
me. 

Mr.  BBNTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  be  prepared  to  offer 
his  amendment  with  an  agreement  that 
there  be  30  minutes  equally  divided,  15 
minutes  to  a  side  in  the  usual  form, 
with  no  second-degree  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  802 

(Purpose:  To  express  Congress'  findings  with 
respect  to  the  trade  practices  of  the  Peo- 
ple's R«public  of  China,  to  specify  addi- 
tional areas  of  trade  In  which  the  People's 
Republic  of  China  needs  to  make  signifi- 
cant progress,  to  require  the  President  to 
uke  action  with  respect  to  certain  trade 
practices  and  human  rights  violations,  and 
for  other  purposes) 
Mr.    BINGAMAN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  BlNOA- 

MAN]  proposes  an  amendment  numbered  802. 
Mr.  BINGAMAN.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4.  between  lines  23  and  24,  Insert 

the  following: 


(10)  The  United  States  has  failed  to  use  ex- 
isting laws  and  other  means  to  respond  to. 
prevent,  or  discourage  the  People's  Republic 
of  China  from— 

(A)  committing  violations  of  Internation- 
ally recognized  human  rights,  including  the 
rights  of  the  people  of  Tibet; 

(B)  taking  action  that  results  in  the  pro- 
liferation of  dangerous  military  technology 
and  weapons;  and 

(C)  engaging  in  unfair  trade  practices 
against  the  United  States. 

(11)  The  Government  of  the  People's  Re- 
public of  China  is  engaging  in  unfair  trade 
practices  against  the  United  States  which 
are  unreasonable  and  discriminatory  and 
burden  and  restrict  United  States  commerce 
by  falling  to  protect  intellectual  property 
rights,  raising  tariffs,  employing  regulatory 
taxes  as  a  surcharge  to  tariffs,  using  dis- 
criminatory customs  rates,  imposing  Import 
quotas  and  other  quantitative  restrictions, 
barring  the  Importation  of  some  items,  using 
licensing  and  testing  requirements  to  limit 
imports,  and  falsifying  country  of  origin  doc- 
umentation to  transship  textiles  to  the  Unit- 
ed States  through  third  countries. 

On  page  5,  between  lines  11  and  12,  insert 
the  following  new  section; 

SEC.  S.  PRESIDENTIAL  ACTION. 

The  President  is  directed  to  take  the  fol- 
lowing actions  with  respect  to  the  People's 
Republic  of  China's  human  rights  violations, 
weapons  proliferation,  and  unfair  trade  prac- 
tices: 

(1)  Interact  more  forcefully  with  our  allies, 
especially  Japan  and  European  countries, 
and  with  the  World  Bank  and  other  multilat- 
eral lending  institutions,  to  accomplish  the 
restriction  of  transfers  of  technology  to 
China. 

(2)  Encourage  members  of  the  Missile 
Technology  Control  Regime  to  set  up  a 
working  group  to  develop  a  common  policy 
concerning  the  People's  Republic  of  China's 
missile  transfers  to  other  countries. 

(3)  Direct  the  United  States  Trade  Rep- 
resentative to  take  appropriate  action  pursu- 
ant to  section  301  of  the  Trade  Act  of  1974 
with  respect  to  the  trade  practices  of  the 
People's  Republic  of  China  which  are  unrea- 
sonable, unjustifiable,  or  discriminatory  and 
which  burden  or  restrict  United  States  Com- 
merce. 

(4)  Encourage  the  Human  Rights  Commis- 
sion of  the  United  Nations  to  issue  a  report 
on  human  rights  conditions  In  the  People's 
Republic  of  China,  and  to  work  with  our  al- 
lies and  the  Union  of  Soviet  Socialist  Repub- 
lics to  encourage  Human  Rights  Commission 
to  issue  such  a  report. 

(5)  Take  any  other  action  the  President 
deems  advisable  to  achieve  the  purposes  of 
this  Act. 

Redesignate  section  3  through  5  as  sections 
4  through  6,  respectively. 

On  page  7,  line  5,  strike  "and". 

On  page  7,  between  lines  5  and  6,  insert  the 
following: 

(G)  ceasing  unfair  trade  practices  against 
the  United  States  which  are  unreasonable 
and  discriminatory  and  burdensome  and  re- 
strict United  States  commerce  by  failing  to 
protect  intellectual  property  rights,  employ- 
ing regulatory  taxes  as  a  surcharge  to  tar- 
iffs, using  discriminatory  customs  rates,  im- 
posing Import  quotas  and  other  quantitative 
restrictions,  barring  the  importation  of  some 
Items,  using  licensing  and  testing  require- 
ments to  limit  imports,  and  falsifying  coun- 
try of  origin  documentation  to  transship  tex- 
tiles to  the  United  States  through  third 
countries,  and 

On  page  7.  line  6,  strike  "(G)"  and  Insert 
"(H)". 


Mr.  BINGAMAN.  I  yield  myself  10 
minutes.  Mr.  President. 

Mr.  President.  I  am  concerned,  as 
several  other  speakers  have  been  to- 
night and  as  our  majority  leader  is. 
with  China's  policies  and  the  relations 
of  this  country  to  China  in  recent 
years.  I  am  also  greatly  dissatisfied 
with  the  United  States  Government's 
policies  toward  China.  The  essence  of 
my  remarks  is  going  to  be  that  the 
policies  of  China  and  our  own  flawed 
responses  to  those  policies  need  to  be 
changed. 

The  amendment  that  I  am  proposing 
to  S.  1367,  a  bill  authored  by  the  distin- 
guished majority  leader,  is  intended  to 
achieve  these  objectives. 

The  amendment  does  several  things. 
First,  there  are  two  new  findings  that 
we  add  to  the  bill.  One  is  finding  that 
addresses  China's  unfair  trade  prac- 
tices, and  specifies  a  number  of  the 
more  unacceptable  ones,  such  as  the 
failure  to  protect  intellectual  property 
rights  and  the  raising  of  tariffs,  and 
another  is  the  finding  that  refers  to  the 
failure  of  the  United  States  Governent 
to  use  existing  laws  and  other  means  to 
respond  appropriately  and  effectively 
to  China's  outrageous  actions  in  the 
area  of  human  rights  and  armed  pro- 
liferation and  trade. 

To  carry  these  out,  and  also  to  imple- 
ment other  actions  of  the  bill,  I  am 
proposing  new  provisions  which 
strengthen  the  conditions  related  to 
trade    under    the    most-favored-nation 

What  we  could  do,  Mr.  President,  es- 
sentially is  to  direct  our  own  President 
to  take  actions  under  existing  law  to 
see  to  it  that  we  make  improvements 
in  these  areas  of  concern,  primarily 
trade  policy,  human  rights  policy,  and 
proliferation  of  missiles  throughout 
the  world,  and  sales  by  China  in  par- 
ticular. 

Mr.  President,  there  has  been  an  ex- 
tensive discussion  here  this  afternoon 
of  the  particular  problems  that  exist  in 
our  relationship,  the  trade  imbalance 
that  exists,  the  facts  that  last  year  we 
had  a  trade  deficit  of  $10.4  million  with 
China— this  year  it  is  expected  to  ap- 
proach $15  billion— the  terrible  human 
rights  abuses  both  in  Tibet  and  those 
related  to  the  Tiananmen  Square  inci- 
dent, and,  of  course,  the  sales  suid  the 
threatened  sales  of  missiles  to  various 
parts  of  the  world. 

Mr.  President,  let  me  reiterate  that  I 
am  deeply  disturbed  about  several  of 
China's  policies  that  have  a  bearing  on 
our  relations  with  that  country.  I  am 
also  greatly  dissatisfied  with  the  Unit- 
ed States  Government's  policies  toward 
China.  The  essence  of  my  remarks  is 
that  the  egregious  policies  of  China 
and  our  own  flawed  responses  to  those 
policies  need  to  be  changed.  The 
amendment  I  am  proposing  to  S.  1367, 
the  bill  authored  by  the  distinguished 
majority  leader.  Senator  Mitchell,  is 
intended  to  help  achieve  these  objec- 
tives. 


19142 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1991 


July  22,  1991 


CONGRESSIONAL  RECORD— SENATE 


19143 


The  amendment  does  several  things. 
First,  two  new  findings  are  added  to 
the  bill.  One  finding  addresses  Chinas 
unfair  trade  practices  and  specifies  a 
number  of  the  more  unacceptable  ones, 
such  as  the  failure  to  protect  intellec- 
tual property  rights  and  the  raising  of 
tariffs.  Another  finding  refers  to  the 
failures  of  the  United  States  Govern- 
ment to  use  existing  laws  and  other 
means  to  respond  appropriately  and  ef- 
fectively to  China's  outrageous  actions 
in  the  areas  of  human  rights,  arms  pro- 
liferation, and  trade. 

To  carry  out  these  and  other  sections 
in  the  bill,  new  provisions  are  added 
strengthening  conditions  relating  to 
trade  under  which  most-favored-nation 
status  will  be  renewed,  directing  the 
President  to  Uke  certain  actions,  such 
as  substantially  tightening  restrictions 
on  technology  transfer  to  China  and  in- 
ducing the  Human  Rights  Commission 
of  the  United  Nations  to  issue  a  report 
on  human  rights  conditions  in  China, 
and  mandating  that  section  301  of  the 
Trade  Act  be  invoked  against  China. 
Section  301.  not  to  be  confused  with 
what  are  known  as  super  301  and  spe- 
cial 301.  authorizes  and  in  some  cases 
requires  the  U.S.  Trade  Representative 
to  retaliate  against  unfair  trade  prac- 
tices of  foreign  governments. 

THE  .MFN  DEBATE 

The  debate  about  extending  most-fa- 
vored-nation status  to  China  centers 
on  three  problems:  First,  its  brutal  vio- 
lations of  human  rights:  second,  its  ir- 
responsible proliferation  of  weapons  of 
mass  destruction:  and  third,  its  unfair 
conduct  of  foreign  trade.  Most  of  the 
debate  has  concentrated  on  the  first 
two  issues:  human  rights  and  prolifera- 
tion. I  agree  with  much  of  the  criticism 
directed  at  China  with  respect  to  these 
issues. 

From  Tibet  to  Tiananmen  Square 
and  its  aftermath,  the  Chinese  Govern- 
ment has  followed  policies  and  com- 
mitted acts  that  systematically  violate 
fundamental  and  internationally  rec- 
ognized human  rights.  In  addition,  for 
the  past  decade,  the  Chinese  Govern- 
ment has  been  exporting  sensitive  mili- 
tary technology  and  weapons  to  devel- 
oping countries  in  the  Middle  East  and 
elsewhere.  Beijing's  actions  in  these 
areas  are  objectionable  and  uncon- 
scionable. 

The  third  issue,  China's  unfair  trade, 
is  equally  important  but  has  not  re- 
ceived the  same  amount  of  attention. 
Nevertheless,  the  trade  issue  deserves 
attention  in  this. 

MFN  is  a  device  used  in  determining 
whether  to  have  normal  trade  relations 
with  a  foreign  country.  It  is  always  ap- 
propriate to  evaluate  how  a  foreign 
country  intends  to  or  actually  does 
conduct  its  trade  with  us  when  decid- 
ing whether  to  grant  to  renew  that  sta- 
tus. That  is  especially  so  when  the  for- 
eign country  is  under  Communist  rule, 
or  any  other  system  where  the  free 
market  is  not  allowed  to  operate,  and 


trade  is  controlled  by  the  government. 
To  my  mind,  even  if  China  had  a  stellar 
record  on  human  rights  and  was  not  en- 
gaged in  proliferation  activities,  we 
would  have  to  give  serious  consider- 
ation to  withholding  MFN  because  of 
Chinas  unfair  trade  policies. 

It  has  been  a  little  over  a  decade 
since  China  opened  its  doors  to  the  out- 
side world  and  embarked  on  ambitious 
economic  reforms.  China  made  signifi- 
cant gains  as  a  result  of  the  reforms 
and  discovered  that  access  to  the  Unit- 
ed States  market  and  Western  tech- 
nology and  expertise  are  essential  to 
its  own  growth.  China  apparently  also 
discovered  that  it  is  possible  to  exploit 
its  relationship  with  us  without  pro- 
voking a  strong  reaction.  The  United 
States  Government  has  been  extremely 
lax  in  allowing  China  to  use  unfair 
trade  tactics  against  us.  If  the  trade  re- 
lationship between  our  two  countries  is 
not  a  one-way  street,  it  is  a  three-lane 
highway,  with  China  operating  on  two 
high-speed  paved  lanes  and  the  United 
States  on  a  single  bumpy  road. 

THE  GROWING  TRADE  DEFICIT 

Trade  experts  have  observed  China's 
rising  volume  of  exports  and  imports 
and  commented  on  the  fact  that  it 
presently  has  trade  surpluses  with  the 
United  States  and  other  major  Western 
trade  partners.  The  underlying  causes 
of  Chinas  trade  surpluses  have,  for  the 
most  part,  escaped  scrutiny. 

What  explains  China's  trade  sur- 
pluses? A  number  of  factors  are  in- 
volved and  several  reflect  favorably  on 
Beijing's  determination  to  turn  out- 
ward and  become  a  part  of  the  global 
economy.  China's  trade  in  1990  amount- 
ed to  more  than  $115  billion  and  it  has 
become  the  13th  largest  trading  coun- 
try in  the  world.  To  achieve  this  result. 
China  moved  toward  a  decentralized 
foreign  trade  sector  and  adopted  other 
reforms. 

However,  the  large  trade  surpluses 
are  a  recent  phenomena  and  remain  to 
be  explained.  Why  did  China's  exports 
to  the  United  States  rise  by  a  whop- 
ping 27  percent  in  1990,  while  United 
States  exports  to  China  fell?  These  and 
other  questions  about  China's  bilateral 
trade  relations  have  now  been  an- 
swered by  authoritative  United  States 
Government  sources  who  point  to  what 
can  only  be  described  as  China's  unfair 
trade  practices.  The  United  States  had 
a  bilateral  trade  deficit  with  China  last 
year  of  $10.4  billion,  according  to  dffi- 
cial  United  States  estimates.  It  is  clear 
that  this  large  and  growing  deficit  is  in 
great  measure  a  result  of  Chinese  ac- 
tions intended  to  produce  such  a  result. 

CHINA'S  FOREIGN  TRADE  POUCY 

China  has  adopted  an  economic  pol- 
icy that  combines  promotion  of  exports 
with  restrictions  on  foreign  imports. 
The  fact  that  Beijing  is  following  an 
export-led  growth  strategy  is,  by  itself, 
not  surprising.  A  number  of  industri- 
alized and  developing  countries  have 
adopted  such  a  strategy.  We  ourselves 


have  been  stressing  the  importance  of 
exports.  But  the  rules  of  international 
trade  require  that  nations  who  want 
access  to  foreign  markets  give  foreign- 
ers access  to  their  domestic  markets. 

It  is  not  uncommon  for  nations  to 
sometimes  stretch  the  rules  and  to 
adopt  nontariff  trade  barriers  to  pro- 
tect certain  industries.  There  are  nu- 
merous disputes  among  trading  part- 
ners over  such  practices.  But  China  is 
not  just  engaging  in  an  occasional 
stretching  of  the  rules.  She  is  breaking 
them  openly,  flagrantly,  and  system- 
atically. 

THE  CIA  REPORT 

The  fact  that  China  is  not  playing  by 
the  rules  of  the  international  trading 
system  is  dociunented  in  a  new  CIA  re- 
port and  in  testimony  given  by  three 
Government  trade  officials  to  the  Joint 
Economic  Committee  on  June  28.  1991. 
I  will  quote  the  relevant  findings  in  the 
CIA's  unclassified  report,  entitled  "The 
Chinese  Economy  in  1990  and  1991:  Un- 
certain Recovery": 

The  leadership's  continued  emphasis  on  ex- 
port (fTowth  without  Import  liberalisation 
risks  foreign  protectionism.  Even  without 
productivity-enhancing  domestic  reforms. 
China's  export  promotion  policies  could 
allow  It  to  achieve  at  least  10-percent  aver- 
age annual  growth  in  exports  over  the  com- 
ing decade.  Beijing  will  continue  to  employ  a 
blend  of  administrative  and  market-oriented 
policies  to  encourage  factories  to  export. 

The  CIA  report  iwints  out  that  with 
low  wages  and  as  many  as  120  million 
unemployed  or  underemployed  in  the 
agricultural  sector  alone.  China  has  an 
immense  and  still  untapped  potential 
8is  a  high-volume  producer  of  labor-in- 
tensive products  at  low  prices.  The  re- 
port goes  on  to  state: 

The  complexity  of  China's  trading  system 
and  Beijing's  renewed  manipulation  of  im- 
port controls  may  foster  Increasing  resent- 
ment from  China's  trading  partners,  more 
and  more  of  which  are  facing  growing  trade 
deficits  with  Beijing.  Last  year.  China's 
trade  surplus  with  the  European  Community 
soared  121  percent  to  14.9  billion  while  its 
trade  surplus  with  Japan  nearly  doubled  to 
S5.2  billion. 

China's  trade  surplus  with  the  United 
States  was  somewhat  higher  than  the 
combined  surpluses  with  the  European 
Community  and  Japan.  This  underlines 
the  seeping  nature  of  Beijing's  policy 
of  promoting  exports  while  restricting 
imports.  China's  trade  surpluses  last 
year  were  neither  an  aberration  nor  a 
temporary  phenomenon. 

I  have  displayed  two  charts  to  illus- 
trate the  magnitude  of  the  bilateral 
deficit  and  the  trends.  The  first  chart 
shows  China's  trade  with  the  United 
States  from  1985  through  1990.  There 
are  two  bars  for  each  year,  one  for  Chi- 
na's exports  and  one  for  China's  im- 
ports. It  can  be  seen  that  in  every  year 
China's  exports  to  the  United  States 
were  greater  than  China's  imports  from 
the  United  SUtes.  resulting  in  bilat- 
eral surpluses  in  China's  favor.  In  1985, 
the   U.S,   deficit   was  $300  million.   It 


grew  to  $2.5  billion  in  1966,  S3.4  billion 
in  1987.  M.3  billion  in  1968.  $7  billion  in 

1989.  and  $10.4  billion  in  1990.  In  other 
words,  the  trade  deficit  with  China  has 
increased  for  the  past  6  years  in  a  row, 
and  this  year,  1991.  will  mark  the  sev- 
enth. 

The  second  chart  breaks  out  China's 
exports  to  the  United  States  and  Chi- 
na's imports  from  the  United  States  so 
that  the  trends  for  each  can  be  seen.  It 
will  be  8een  that  China's  exports  have 
increased  by  great  leaps  in  each  of  the 
past  7  years,  from  1984  through  1990. 
Imports  from  the  United  States,  on  the 
other  hand,  have  been  erratic  and  at 
much  lower  levels.  They  actually  de- 
clined in  2  years,  in  1986  and  again  in 

1990.  And  in  1990  they  were  lower  than 
they  were  in  1988. 

Elsewhere  in  its  report,  the  CIA 
shows  that  China's  most  recent  5  and  10 
year  development  plans  state  that 
Beijing  will  strengthen  oversight  of 
imports  in  order  to  curtail  them.  In  a 
lengthy  appendix  to  its  report,  the  CIA 
lists  numerous  actions  taken  by  the 
Government  since  1988  to  strengthen 
central  control  over  foreign  trade. 
Among  the  actions  taken  were  in- 
creases in  customs  duties,  require- 
ments for  import  licenses,  registration 
and  testing  procedures  for  certain  im- 
ports, imposition  of  quotas,  and  the 
banning  of  some  imports. 

The  facts  strongly  suggest  that  while 
China  restricts  imports  from  other 
Western  countries,  the  United  States 
has  been  selected  for  the  most  dis- 
criminatory actions.  In  1969,  for  exam- 
ple, a  secret  Government  directive 
specified  that  future  contracts  for  tele- 
phone switches  be  awarded  only  to  a 
Japanese,  German,  or  French  firm. 
American  firms  were  effectively 
banned.  In  other  areas,  discriminatory 
custom  rates  make  it  impossible  for 
U.S.  firms  to  win  bids. 

While  China's  global  imports  de- 
clined by  10  percent  last  year,  imports 
from  the  United  States  declined  by  17 
percent,  a  disproportionately  greater 
amount. 

OTHER  AGENCIES  CONFIRM  UNFAIR  TRADE 
PRACTICES 

The  CIA  report  demonstrates  that 
China's  approach  to  international 
trade  is  one  sided  and  unfair  in  the 
most  fundamental  sense,  and  the  CIA  is 
not  the  only  Government  agency  to 
draw  this  conclusion.  In  the  hearings  I 
conducted  on  June  28,  testimony  was 
presented  by  spokespersons  for  the  ad- 
ministration from  three  agencies  in- 
volved in  United  States-China  trade  re- 
lations: The  Commerce  Department, 
the  State  E>epartment.  and  the  Office 
of  U.S.  Trade  Representative.  All  con- 
cluded that  Chinese  protectionism  and 
other  unfair  practices  have  increased 
in  recent  years. 

Joseph  Massey.  Assistant  United 
States  Trade  Representative  for  China 
and  Japan,  observed  that  in  the  past 
decade  China  has  decentralized  and  lib- 


eralized its  foreign  trade.  He  then  made 
the  following  statement: 

Since  1988,  however,  China  has  skewed  its 
trade  policy  into  a  more  protectionist  mode. 
As  a  result,  we  and  many  of  China's  trading 
partners  now  have  a  substantial  and  growing 
deficit  with  them.  China's  barriers  to  im- 
ports take  a  variety  of  forms  and  cover  a 
broad  spectrum.  China  requires  Import  li- 
censes on  a  significant  number  of  products 
and  excessive  standards  and  reviews.  Import 
bans  and  quotas  cover  products  ranging  from 
electronic  equipment  and  machinery  to  tim- 
ber and  grains. 

Mr.  Massey  cited  a  series  of  other  ob- 
jectionable Chinese  trade  practices  in- 
cluding unilaterally  hiking  tariffs  on 
many  items,  the  use  of  false  country- 
of-origin  documentation  to  transship 
textiles  and  apparel  to  the  United 
States  through  third  countries,  and  in- 
adequate protection  of  intellectual 
property  rights  for  United  States  au- 
thors, software  developers,  and  inven- 
tors. 

Richard  Johnston,  Deputy  Assistant 
Secretary  of  Commerce  for  Inter- 
national Economic  Policy,  summarized 
the  most  significant  trade  barriers 
faced  by  exporters  to  China: 

Managed  trade  and  lack  of  trans- 
parency as  a  result  of  official 
unpublished  directives  that  effectively 
exclude  certain  companies  from  the 
market  or  restrict  their  activity; 

Import  licensing  requirements  used 
to  deny  imports  entry  when  they  are  of 
higher  quality  and  lower  price  than  do- 
mestic substitutes; 

Import  substitution  policies  that  ex- 
clude products  for  which  the  govern- 
ment deems  there  are  acceptable  sub- 
stitutes; 

Import  bans,  quantitative  and  other 
market-limiting  restrictions,  often 
adopted  contrary  to  market  demands; 

Standards,  testing  and  certification 
requirements  which  have  been  in- 
creased by  30  percent  over  prior  years 
and  place  burdens  on  importers  not 
placed  on  domestic  producers; 

Tariffs  and  other  charges  of  up  to  200 
percent; 

Discriminatory  custom  rates  exempt- 
ing imports  financed  by  concessionary 
loans,  making  it  impossible  for  U.S. 
firms  to  win  bids  based  on  technology 
or  price; 

Absence  of  competitive  bidding  in 
most  Government  procurement;  and 

Government  guidelines  that  permit 
approval  of  only  productive  invest- 
ment. 

Mr.  Johnston  concluded: 

These  trade  barriers  and  other  impedi- 
ments have  had  a  serious  effect  on  United 
States  exports.  Since  1989.  leading  United 
States  exports  to  China  have  declined  sig- 
nificantly. Of  13  major  product  categories  in 
1990.  exports  increased  in  only  four.  Of  the 
remaining  nine,  exports  were  flat  in  one  and 
declined  •  •  *  from  6  to  84  percent  In  the  re- 
maining eight. 

The  State  Department  spokesperson, 
Kent  Wiedemann,  Director  of  the  Office 
of  China  and  Mongolia,  agreed  with  the 
finding  in  the  CIA  report  that  China 


has  adopted  an  export-led  growth  strat- 
egy. The  State  Department  believes 
that  China  needs  to  be  made  to  under- 
stand that  in  order  to  be  a  member  of 
the  global  economic  community  it 
must  adhere  to  its  rules. 

WHY  THE  U.S.  NEEDS  TO  ACT:  PRESIDENT  BUSH'S 
LETTER 

The  facts  about  China's  unfair  trade 
policies  and  practices  and  their  harm- 
ful effects  on  United  States  exports  and 
our  trade  balance  cannot  be  reasonably 
disputed.  What  are  the  prospects  and 
what  is  the  U.S.  Government  doing  to 
reverse  the  present  trends?  What  steps 
were  taken  in  the  past  and  what  new 
and  more  effective  actions  are  planned? 

In  the  hope  that  President  Bush 
would  himself  indicate  that  the  admin- 
istration had  resolved  to  take  firm 
steps  in  response  to  China's  unfair 
trade  practices,  as  well  as  to  her  viola- 
tions of  human  rights  and  proliferation 
activities,  I  cosigned  a  letter  to  George 
Bush  with  the  Honorable  Max  Baucus 
and  other  distinguished  colleagues.  The 
President's  response  was  received  last 
Friday,  July  19. 

The  President's  response  is  in  my 
view,  disappointing.  Indeed  it  confirms 
both  the  continuing  nature  of  China's 
objectionable  conduct  and  the  lack  of 
forcefulness  in  the  United  States  re- 
sponse. United  States  actions,  as  de- 
scribed by  the  President  himself,  con- 
sist mainly  of  discussions,  messages, 
expressions  of  concern,  and  negotia- 
tions. The  United  States  raised  China's 
human  rights  practices  at  the  London 
G-7  summit.  We  have  pressed  for  adher- 
ence to  the  Nuclear  Nonproliferation 
Treaty  and  the  Missile  Technology 
Control  Regime.  United  States  agen- 
cies have  been  instructed  to  press  vig- 
orously our  concerns  about  Chinese  un- 
fair trading  practices. 

It  stands  to  reason  that  under 
present  circumstances,  if  the  United 
States  continues  doing  business  as 
usual  with  China,  our  bilateral  trade 
deficits  will  continue  mounting.  China 
has  stacked  the  deck  against  us.  If  we 
do  nothing,  we  will  buy  billions  of  dol- 
lars more  of  goods  from  China  than 
China  will  buy  from  us.  It  should  go 
without  saying  that  this  will  not  be  the 
result  of  a  lack  of  competitiveness  on 
the  part  of  American  firms,  but  rather 
as  a  result  of  the  unfair  trade  policies 
followed  by  China. 

The  administration  argues  that  it 
would  be  harmful  to  United  States  eco- 
nomic and  business  interests  to  deny 
MFN  to  China,  that  it  would  be  better 
to  use  the  trade  leverage  that  exists  in 
the  present  relationship  rather  than 
disrupting  it. 

I  have  a  different  perspective.  China 
has  discovered  it  is  possible  to  exploit 
its  relationship  with  us  without  pro- 
voking a  strong  reaction  and  they  plan 
to  exploit  it  even  more.  They  are  pro- 
moting exports  to  Western  countries, 
especially  the  United  States,  as  a  way 
to  earn  much  needed  hard  currency. 
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and  they  have  tightened  restrictions  on 
imports  in  order  to  build  up  large  sur- 
pluses. Their  long-term  plans  call  for 
further  measures  to  promote  exports 
and  stiffer  controls  of  imports. 

When  the  administration  states  "We 
continue  to  press  the  Chinese  with  all 
the  means  at  our  disposal  and  the  Chi- 
nese continue  to  sit  and  negotiate  with 
us."  that,  in  my  view,  is  an  acknowl- 
edgment that  the  means  at  the  Govern- 
ment's disposal  are  insufficient  to 
bring  about  the  desired  changes,  or 
that  the  Governments  efforts  have 
been  ineffective,  or  both.  That  being 
the  case,  the  administration  is  in  a 
very  weak  position  to  oppose  placing 
conditions  on  renewal  of  MFN.  The 
amendment  I  have  offered  remedies 
this  situation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  document  which  I  entitled 
"Exhibit  to  CIA  Report"  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

E.\HIBIT  TO  CIA  REK)RT 
APPENDI-X  C:  MEASURES  ADOFTED  TO  STRENC TH- 
E.N    CENTRAL   CONTROL   OVER   CHINAS   TRADE 
SECTOR.  1988-91  • 

Over  the  last  few  years.  BeljinR  has 
reasserted  central  authority  over  trade.  The 
following  chronology  outlines  some  of  these 
controls. 

Jan.  1968  Beijing  requires  import  licenses 
for  53  commodities,  according  to  article  in 
the  Chinese  press  published  in  May  1990.  The 
list  Includes  steel,  lumber,  rubber,  petro- 
leum, wool,  wood  pulp,  sugar,  plywood,  civil 
aircraft,  electronics,  instruments,  auto- 
mobiles, televisions,  camcorders,  and  proc- 
essing equipment.  The  commodities  report- 
edly account  for  45  percent  of  China's  total 
imports.  The  Ministry  of  Foreign  Economic 
Relations  and  Trade  (MOFERT)  will  issue  li- 
censes for  16  categories;  authorized  provin- 
cial and  municipal  branches  of  MOFERT 
may  issue  licenses  for  the  other  categories. 
For  purchases  not  specified  in  the  state  im- 
port plan,  units  applying  for  licenses  must 
obtain  consent  from  the  Bank  of  China  to 
use  their  foreign  exchange.  If  the  desired  im- 
port Is  produced  domestically,  the  unit  must 
present  documents  from  the  ministry  pro- 
ducing the  substitute  certifying  that  an  Im- 
port is  required. 

Jan.  1988.  Beijing  announces  list  of  173 
products  requiring  export  licenses.  MOFERT 
must  Issue  the  licenses  for  29  commodities, 
primarily  resources,  price-sensitive  commod- 
ities that  have  a  limited  foreign  market,  or 
products  subject  to  foreign  quotas.  MOFERT 
offices  in  port  cities  may  issue  licenses  for  62 
commodities,  primarily  animal  products. 
Provincial  and  municipal  branches  of 
MOFERT  Issue  licenses  for  82  commodities. 

Feb.  2.  1968;  Beijing  implements  new  ad- 
ministrative rules  governing  the  registration 
and  testing  of  foreign  drugs  in  China. 

Apr.  29.  1988;  The  Ministry  of  Machine- 
building  and  Electronics  Industry  (MMBEI) 
approves  100  products  developed  by  the  aero- 
nautics industry  as  Import  substitutes.  In  ef- 
fect banning  imports  of  the  products. 

Aug.  12.  1988;  Beijing  raises  duties  on  Im- 
ports of  color  televisions  and  motorcycles  to 
over  300  percent. 

Sep.  15.  1988;  Beijing  doubles  the  customs 
duties  on  Imports  of  consumer  appliances- 


such  as  washing  machines,  radios,  and  cas- 
sette players— to  100  percent. 

Sep.  22.  1968;  China  recentrallres  control 
over  silk  imports  and  exports. 

Jan.  1.  1989;  MOFERT  bans  exports  of  cop- 
per, nickel,  aluminum,  platinum,  yellow 
phosphorus,  and  their  alloys.  In  addition. 
Beijing  adds  16  items  to  the  list  of  commod- 
ities that  require  export  licenses;  newsprint 
paper.  bone  dust.  polystyrene.  poly- 
propylene. ABS  resin,  chromium  ore,  molyb- 
denum ore.  ferrochrome.  ferromanganese. 
magnesium  metal.  manganese  metal, 
methylbenzene.  dimethylbenzene,  rubber, 
salted  pine  mushrooms,  and  Chinese  medici- 
nal herbs. 

Jan.  14.  1969:  The  China  Tobacco  Import 
and  Export  Corporation  requires  import  li- 
censes for  cellulose  acetate  filter  tips  used  in 
manufacturing  cigarettes. 

Jan.  25.  1989;  MOFERT  sets  up  a  new  body, 
the  Import  and  Export  Permit  Administra- 
tion, to  tighten  control  over  the  granting  of 
import  and  export  licenses. 

Feb.  1989;  Beijing  raises  import  tariffs  on 
45  items  and  reduces  rates  on  two  items;  also 
reduces  export  tariffs  on  silk  and  adds  four 
nonferrous  metal  products  to  the  list  of  nine 
export  goods  that  require  export  tariffs. 

Feb.  1.  1989;  Beijing  centralizes  control 
over  pesticides  production  and  sales. 

Feb.  1.  1989;  MOFERT  announces  plans  to 
reduce  by  one-third  the  number  of  corpora- 
tions authorized  to  import  wool  in  order  to 
curb  competition  for  Imports  that  had  bid  up 
purchase  prices. 

Feb.  10,  1989;  Beijing  designates  China  Na- 
tional Ferrous  Metals  Company  sole  agent 
for  importing  cold-rolled  steel,  carbon-sin- 
tered steels,  tin-coated  steel,  and  zinc-coated 
steel  sheets. 

Feb.  20,  1989;  Beijing  announces  that  the 
importation  of  foreign  cigarettes  and  liquor 
will  be  banned. 

Mar.  16,  1989;  Beijing  hikes  duties  on  Im- 
ports of  refrigerators  and  refrigerator  com- 
ponents. 

Mar.  19,  1989;  The  State  Planning  Commis- 
sion announces  an  import  quota  system  for 
timber  imports  and  that  purchases  are  to  be 
reduced  40  percent:  quotas  are  to  be  allo- 
cated to  local  governments,  which  can  then 
determine  what  kind  of  timber  they  wish  to 
buy. 

Apr.  6.  1969;  Li  Peng  announces  that  the 
importation  of  all  luxury  cars  is  banned. 

Apr.  6.  1989;  Beijing  announces  that  no  ad- 
ditional joint  ventures  producing  canned 
beverages  will  be  authorized,  and  that  Im- 
port licenses  for  canned  beverages  will  no 
longer  be  granted. 

Apr.  24.  1989;  Beijing  Imposes  strict  con- 
trols over  the  Importation  of  color  television 
components  and  levies  a  special  consumer 
tax  on  domestic  TV  sales. 

Apr.  26.  1989;  Beijing  strengthens  inspec- 
tion, approval,  and  management  of  imports 
of  electromechanical  products  to  encourage 
the  substitution  of  domestic  products. 

May  1.  1989;  Beijing  requires  quality  li- 
censes for  imported  products  that  Involve 
safety,  public  health,  and  environmental  pro- 
tection, including  automobiles,  motorcycles, 
motorcycle  engines,  refrigerators,  refrig- 
erator compressors,  air  conditioners,  air  con- 
ditioner compressors,  color  television  sets, 
and  kinescopes. 

May  14.  1989;  Guangdong  Province  bans  im- 
ports of  cigarettes,  alcohol,  cosmetics, 
canned  foods,  frozen  fish.  meat,  fruit, 
candies,  biscuits,  vegetables,  clothing,  shoes, 
scented  soap,  shampoo,  beverages,  household 
electrical  applicances.  and  plastic  daily  es- 
sentials. 


June.  1969:  Guangdong  ofHclals  confirm 
that  restrictions  exist  on  the  Importation  of 
electric  power  generating  equipment. 

June  1.  1989;  MOFE^IT  creates  the  Plywood 
Import  Coordination  Group  consisting  of 
nine  coriwratlons  with  the  exclusive  right  to 
import  plywood.  Only  three  among  the  nine 
can  participate  In  price  negotiations. 

June  6.  1969;  Beijing  announces  exporu  of 
copper,  line,  lead,  manganese,  iron,  and 
nickel  must  be  reported  to  the  China  non- 
ferrous  Metals  Import  and  Eixport  Corpora- 
tion for  examination  and  approval. 

June  10.  1989:  Beijing  requires  export  li- 
censes for  six  meUl  ores:  copper,  xlnc.  lead, 
manganese.  Iron,  and  nickel,  with  approval 
granted  by  one  of  two  central  bodies. 

June  27,  1989;  MOFERT  empowers  the  Ply- 
wood Import  Coordination  Group  to  nego- 
tiate and  sign  all  contracts  for  the  importa- 
tion of  plywood. 

July  4,  1989;  Beijing  requires  Import  li- 
censes for  purchases  of  relMgerators.  air  con- 
ditioners, and  video  recorders. 

July  13.  1989;  MOFERT  extends  central 
management  to  13  kinds  of  imports  ("Cat- 
egory 1  goods")  to  control  competition 
among  importers.  Products  that  may  be  Im- 
ported only  by  state-owned  specialized  for- 
eign trade  corporations  include  graina, 
sugar,  steel,  fertilizers,  crude  and  refined  oil. 
rubber,  timber,  polyester  fibers,  tobacco. 
cotton,  prestlcldes.  and  farm  use  plastic 
sheeting.  Beijing  announces  the  formation  of 
"import  coordination  groups"  to  unify  nego- 
Uatlons  with  foreign  suppliers  over  Import 
prices  for  other  controlled  products  ("Cat- 
egory 2  goods.")  The  products  in  this  cat- 
egory include;  wool,  wood  pulp,  plywood, 
craft  paper,  corrugated  paper,  cigarette  Al- 
ters, chemical  materials,  scrap  ships,  and  TV 
tubes. 

July  22.  1989;  Beijing  f\irther  recentrallses 
imports  of  canned  drinks.  Imposing  40-per- 
cent tariffs  on  Imports  of  materials  used  In 
the  production  of  pop-top  cans.  In  addition, 
government  Institutions,  mass  organisa- 
tions, and  enterprises  are  prohibited  from 
using  public  funds  to  purchase  canned 
drinks. 

July  24,  1989:  Beijing  requires  import  li- 
censes for  22  medicinal  products  and  export 
licenses  for  seven  traditional  Chinese  medic- 
inal products. 

July  25.  1989;  MOFERT  revokes  the  import 
rights  of  seven  wool  importers,  requiring 
representatives  from  the  companies  to  form 
an  import  coordination  group  to  conduct 
unified  negotiations. 

Aug.  1.  1989;  MMBEI  bans  the  Importation 
of  20  electronic  and  machinery  products.  In- 
cluding computer  hardware,  TV  sets,  tape  re- 
corders, video  equipment,  VCHl  units,  and  In- 
tegrated circuits.  The  ministry  also  restricts 
Imports  of  assembly  lines  for  televisions, 
tape  recorders,  fiber-optic  and  mlrcowave 
communications  equipment,  prlnted-clrcult 
boards,  and  other  electromechanical  prod- 
ucts. 

Aug.  4,  1989;  Beijing  adds  106  goods  In  44 
different  categories  to  the  list  of  Items  sub- 
ject to  Inspection. 

Aug.  11.  1989:  Beijing  raises  Import  duties 
on  six  Items:  coffee,  syrup,  vacuum  cleaners, 
electronic  games,  cosmetics,  and  soap,  and 
levies  export  duty  rates  of  50  percent  against 
lead  and  zinc  exports. 

Aug.  22.  1969:  Beijing  requires  export  li- 
censes for  computers  and  peripheral  equip- 
ment. 

Aug.  22,  1969;  The  State  Council  reportedly 
issues  a  secret  directive  that  future  con- 
tracts for  telephone  switches  be  reserved  ex- 
clusively   for    Siemens    (Germany),    Alcatel 


(France),  and  NEC  (Japan),  in  effect  banning 
US  companies.  Information  about  the  direc- 
tive Is  leaked  to  a  US  teleconununicatlons 
firm  and  subsequently  published  by  a  West- 
em  business  journal  in  late  1990. 

Aug.  28.  1969:  Beijing  imposes  new  stand- 
ards for  the  inspection  of  guidelines  for  TV 
Imports. 

Sept.  1,  1989;  Beijing  Increases  tariff  levels 
for  various  Imports;  medical  Instruments, 
scientific  research  apparatus,  medicines, 
drugs,  and  perfumes  are  subject  to  20-percent 
tariffs;  household  appliances  (excluding 
VCRs).  cameras,  watches,  bicycles,  textile 
products*  and  cosmetics  100  percent;  VCRs 
and  motorcycles  150  percent;  cigarettes,  liq- 
uor, and  limousines,  200  percent. 

Sept.  21,  1989:  Beijing  limits  the  right  to 
export  canned  mushrooms  to  18  approved  en- 
titles. 

Oct.  1989:  China  Animal  and  Plant  Quar- 
antine Headquarters  Imposes  strict  controls 
on  imports  of  all  tobacco  leaf  as  a  i«sult  of 
the  detection  of  live  tobacco  blue  mold  on  a 
shipment  of  Greek  oriental  tobacco.  The  reg- 
ulation is  not  publicized. 

Oct.  23.  1989;  Beijing  publishes  a  list  of  148 
varieties  of  import  commodities  subject  to 
Inspection  under  a  new  commodity  Inspec- 
tion law  to  be  implemented  on  1  May  1990. 

Oct.  26.  1989:  Guangdong  Province  estab- 
lishes minimum  export  prices  for  29  goods. 
Including  lithopone,  yuanmlng  powder,  po- 
tassium permanganate,  cassia,  cassia  oil. 
paper  products,  cattle  hides,  feather  and 
down,  rattan  products,  black  wood  furniture, 
red  bricks,  sea  sand,  fresh  water  sand, 
canned  fish,  soy  sauce,  lychee.  mandarin  or- 
anges, shelled  peanuts,  sesame,  dried  rice 
vermicelli,  blanched  peanuts,  electric  fans, 
fluorescent  lamp  stands,  glazed  wall  tiles, 
pocket  knives,  padlocks,  plastic  products, 
mosaic,  and  precious  Ink  stone. 

Nov.  4,  1989;  The  State  Administration  of 
Technology  Supervision  requires  three  levels 
of  approval  for  Imports  of  measuring  devices; 
design  approval,  import  approval,  and  in- 
spection. 

Nov.  28.  1989;  Beijing  centralizes  exports  of 
tungsten,  giving  sole  tiadlng  rights  to  three 
corporations. 

Dec.  1. 1989;  Beijing  raises  import  tariffs  on 
film  for  medical  and  scientific  uses  on  and 
certain  printed  circuits,  eliminates  export 
duty  on  prawns,  and  introduces  an  export  tax 
of  50  percent  on  tin  and  tin  concentrate. 

Jan.  15.  1990;  Beijing  raises  tariffs  on 
consumer  goods  such  as  coffee,  sweetener, 
cosmetics,  soap,  electronic  games,  and  small 
vacuum  cleaners. 

Jan.  17.  1990:  The  Ministry  of  Agriculture 
stipulates  that  all  organic  and  Inorganic  fer- 
tilizers, soil  conditioners,  and  plant  growth- 
regulating  agents  must  be  inspected  and  reg- 
istered prior  to  Importation. 

Jan.  2S,  1990:  Beijing  reduces  Import  tariffs 
on  cattle  hides  and  raw  materials  for  tire 
production,  and  eliminates  a  50-percent  Im- 
port regulatory  tax  on  television  picture 
tubes. 

Feb.  18.  1990:  The  State  Planning  Commis- 
sion approves  new  Import  restrictions  on 
building  materials  such  as  marble,  granite 
plates,  certain  types  of  glass,  plastic  carpet- 
ing, plastics,  glass  fiber,  flax  or  cotton  wall- 
paper, wall  or  floor  bricks,  plaster  stone 
plates,  and  aluminum  alloy  doors  and  win- 
dows. 

Feb.  32,  1990:  The  State  Council  promul- 
gates regulations  requiring  MOFERT  to  sub- 
mit applications  for  Import  and  export  of  20 
types  of  materials  to  the  Ministry  of  Mate- 
rials. 

Feb.  21,  1990;  Beijing  recentrallzes  exports 
of  paraffin  wax. 


Feb.  26,  1990:  Beijing  bans  exports  of  yellow 
phosphorous  and  polyvinyl  chloride. 

Apr.  1990:  Beijing  bans  the  Importation  of 
small-scale  electric  power-generating  equip- 
ment. 

May  1990:  Beijing  requires  quality  licenses 
from  the  State  Administration  of  Import  and 
Export  Commodity  Inspection  for  nine  addi- 
tional Imported  commodities:  automobiles, 
motorcycles  and  their  engines,  refrigerators 
and  air  conditioners  and  their  compressors, 
television  sets,  and  kinescopes. 

May  1.  1990:  Beijing  increases  the  number 
of  products  subject  to  exfwrt  licensing  from 
173  to  185.  Additional  products  Include 
canned  broad  beans  and  asparagus,  walnuts, 
sorghum,  rabbit  meat,  cotton  liners,  silicon- 
manganese  alloys,  and  certain  pharma- 
ceuticals. 

June  1,  1990:  Beijing  raises  the  range  of  Im- 
port tariffs  on  certain  film-developing 
chemicals  from  25  to  35  percent  to  80  to  100 
percent  and  reduces  the  export  tax  on  cer- 
tain ferroalloys  from  50  to  20  percent. 

Aug.  1990:  The  Ministry  of  Chemical  Indus- 
try announces  it  will  limit  the  amount  of 
fertilizer  imported  and  require  an  import  li- 
cense for  each  purchase. 

Sept.  1,  1990;  Beijing  raises  duties  on  11 
items,  including  chemicals,  pesticides,  and 
pharmaceuticals.  These  increases  followed 
lobbying  by  Chinese  manufacturers  who 
faced  growing  inventories  of  chemicals  be- 
cause sales  to  the  domestic  market  dropped 
as  a  result  of  the  economic  slowdown.  Tariffs 
on  metal  containers  for  compressed  or 
liquified  gas  were  raised  from  12  to  17  per- 
cent to  50  to  70  percent,  and  those  on  ultra- 
sonic equipment  were  raised  from  12  to  17 
percent  to  25  to  35  percent.  The  tariffs  on 
certain  optical  lenses  were  reduced  from  30 
to  40  percent  to  12  to  17  percent. 

Oct.  19.  1990:  Beijing  increases  tariffs  on 
seven  chemicals,  pesticides,  and  medical  In- 
struments. 

Nov.  20.  1991:  The  Customs  Tariff  Commis- 
sion of  the  State  Council  raises  duties  on 
seven  Imported  commodities.  Including  soy- 
bean oil.  sesame  oil,  rapeseed  oil,  palm  oil, 
palm  kernel  oil,  and  coconut  oil.  The  change 
Is  undertaken  to  raise  prices  on  Imported 
goods,  which  were  lower  than  domestic  vege- 
table oil  prices. 

Jan.  10.  1991:  The  Customs  Tariff  Commis- 
sion announces  increased  import  tariffs  on 
nine  commodities  to  promote  Industrial  pro- 
duction. The  products  Include  air  condi- 
tioners, walkie-talkies,  pagers,  and  sorbitol. 
Tariffs  are  simultaneously  lowered  on  40  Im- 
ported commodities.  Including  chemical  fer- 
tilizers and  some  raw  materials  related  to 
agricultural  and  Industrial  production. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  call  the  Senate's  atten- 
tion in  particular  to  some  provisions 
and  some  conclusions  that  were  con- 
tained in  a  CIA  report.  I  know  the  ma- 
jority leader  referred  to  that.  I  chair  a 
subcommittee  of  the  Joint  Economic 
Committee  which  deals  with  many  of 
these  same  issues,  and  that  sub- 
committee has  received  from  the  CIA 
each  year  for  the  last  several  years  a 
report  on  the  Chinese  economy.  This 
year  we  received  such  a  report,  and  I 
commend  it  to  my  colleagues  for  their 
reading.  It  is  called  "The  Chinese 
Economy  in  1990  and  1991:  Uncertain 
Recovery." 

I  will  not  try  to  read  the  various  ef- 
fective provisions  of  this  report,  but  I 
think  it  makes  it  very  clear  that  the 


problem  we  have  with  China  today  is 
the  result  of  very  conscious  actions  by 
the  Government  of  China  to  restrict 
imports  and  to  promote  exports,  par- 
ticularly to  the  United  States.  And  the 
most  telling  part  of  that  report,  at 
least  to  my  mind,  was  one  of  the  ap- 
pendices. It  is  appendix  C  called  "Meas- 
ures Adopted  to  Strengthen  Central 
Control  Over  China's  Trade  Sector  1988 
through  1991." 

Mr.  President,  let  me  just  go  through 
this  exhibit  for  a  moment  here  and 
highlight  some  parts  of  it  for  the  edifi- 
cation of  Senators  who  are  interested 
in  this  issue.  It  is  a  six-page  exhibit 
and  it  is  a  very  detailed  exhibit  in 
chronological  order  beginning  in  Janu- 
ary 1988  and  ending  in  January  1991, 
listing  specific  things  that  the  Govern- 
ment of  China  has  done  to  restrict  im- 
ports, primarily  some  to  promote  ex- 
ports but  primarily  to  restrict  imports. 

The  range  of  actions  that  have  been 
taken  and  the  number  of  actions  that 
have  been  taken  by  the  Government  of 
China  during  this  last  3  years  to  ac- 
complish this  objective  is  really  star- 
tling to  me.  I  would  just  call  this  to 
the  attention  of  my  colleagues.  For  ex- 
ample, January  1988,  Beijing  announces 
a  list  of  173  products  requiring  export 
licenses.  A  few  months  later,  Augxist 

1988,  Beijing  raises  duties  on  imports  of 
color  television  sets  and  motorcycles 
over  300  percent.  In  April  1988,  the  Min- 
istry of  Machine  Building  and  Elec- 
tronics approves  100  products  developed 
by  the  aeronautics  industry  as  Import 
substitutes,  in  effect  banning  imports 
of  the  products.  September  1988, 
Beijing  doubles  the  customs  duty  on 
imports  of  consumer  appliances  to  100 
percent. 

Mr.   President,  you  can  go  on  into 

1989.  Beijing  hikes  duties  on  imports  of 
refrigerators  and  refingerator  compo- 
nents. Beijing  announces  the  importa- 
tion of  liquor  and  cigarettes  will  be 
banned.  Beijing  centalizes  control  of 
pesticide  production  and  sale. 

Going  into  the  next  year,  Beijing  re- 
quires import  licenses  for  purchases  of 
refrigerators,  air-conditioners  and 
video  recorders. 

Mr.  President,  I  think  any  of  my  col- 
leagues will  have  to  conclude,  if  they 
look  at  the  exhibit  that  accompanies 
this  CIA  report,  that  there  has  been  a 
concerted  and  very  persistent  effort  by 
the  Government  in  Beijing,  the  Gov- 
ernment of  China,  to  keep  United 
States  firms,  foreign  firms  in  general, 
but  United  States  firms  in  particular 
from  being  able  to  sell  their  products 
within  China. 

The  large  trade  deficit  we  have  with 
China  today  is  not  a  result  of  free  trade 
practices.  It  is  clearly  a  result  of  Chi- 
na's decision  to  develop  a  large  surplus 
with  the  United  States  to  exploit  its 
position  and  its  access  to  the  United 
States  market  to  the  disadvantage  of 
this  country,   to  the  disadvantage   of 
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our  own  producers  and  to  the  advan- 
tage of  China  itself. 

Mr.  President,  that  is  an  unaccept- 
able situation.  I  share  the  concerns  of 
the  niajority  leader  with  regard  to 
human  rights  abuses.  I  share  his  con- 
cern with  regard  to  proliferation  of 
missiles,  and  I  also  want  to  underline 
my  particular  concern  with  regard  to 
the  trade  difficulties. 

Tbe  amendment  that  I  am  offering 
tries  to  shift  some  of  the  focus  of  this 
debate  and  says,  certainly,  we  have 
things  we  want  China  to  do  in  the  next 
year,  but  we  also  have  things  we  want 
this  Government  to  do— our  own  Gov- 
ernment. It  directs  that  the  President 
take  several  actions  and  that  he  inter- 
acts more  forcefully  with  our  allies,  es- 
pecially Japan  and  European  countries, 
and  with  the  World  Bank  and  other 
multilateral  lending  institutions,  to 
accomplish  the  restriction  of  transfers 
of  technology  to  China. 

So,  to  my  mind,  it  is  an  important 
action  that  needs  to  be  taken.  If  in  fact 
that  technology  is  being  exported  to 
the  rest  of  the  world  on  missiles,  which 
we  are  trying  to  control  through  the 
missile  technology  control  regime,  we 
need  to  deal  with  that. 

It  directs  the  PYesident  to  work  with 
the  Trade  Representative  to  take  ap- 
propriate action  pursuant  to  section 
301  of  the  Trade  Act  of  1974  with  re- 
spect to  the  trade  practices  of  the  Peo- 
ple's Republic  of  China. 

It  directs  the  President  to  encourage 
the  Human  Rights  Commission  of  the 
United  Nations  to  issue  a  report  on 
human  rights  conditions  in  the  Peo- 
ple's Republic  of  China,  and  to  work 
with  our  allies  and  the  Union  of  Soviet 
Socialist  Republics  to  encourage  the 
Human  Rights  Commission  to  issue 
such  report. 

And  it  directs  the  President  to  take 
any  other  action  the  President  deems 
advisable  to  achieve  the  purposes  of 
this  act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BINGAMAN.  At  this  point.  I 
yield  the  floor  to  the  manager  of  the 
amendment  to  make  any  conmients  he 
would  like. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
the  distinguished  Senator,  who  is  offer- 
ing the  amendment,  to  yield  1  minute 
to  me. 

Mr.  BINGAMAN.  I  will  be  glad  to 
yield  a  minute. 

Mr.  BENTSEN.  I  congratulate  the 
Senator  for  strengthening  the  trade 
portions  of  this  bill.  His  amendment  di- 
rects the  USTR  to  use  section  301  to  do 
away  with  China's  restrictive  trade 
practices;  and,  even  better,  points  out 
In  significant  detail  what  progress 
must  be  made,  and  how  we  can  measure 
It,  when  the  President  makes  that  de- 
termination next  year  whether  to  con- 
tinue China's  MFN  status.  So  I  am 
pleased  to  support  the  Senator's 
amendment. 


Mr.  BINGAMAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair.  I  am  going  to  oppose 
this  amendment.  I  think  it  simply 
worsens  the  Mitchell  bill  that  we  al- 
ready have  before  us.  It  adds  more  con- 
ditions. 

If  we  are  going  to  single  out  coun- 
tries, do  not  do  it  one  at  a  time.  Take 
all  of  the  ones  that  are  guilty  of  illegal 
trade  practices,  and  guilty  of  human 
rights  violations  and  withhold  most-fa- 
vored-nation status,  and  say  that, 
henceforth,  this  is  going  to  be  our 
standard.  But  I  encourage  the  rejection 
of  this  amendment. 

Mr.  BINGAMAN.  If  the  Senator  is 
willing  to  yield  back  his  time.  I  am. 

Mr.  PACKWOOD.  I  yield  my  time. 

Mr.  BINGAMAN.  I  yield  the  remain- 
der of  my  time,  Mr.  President. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from  Geor- 
gia [Mr.  Fowler],  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor],  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER].  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Vermont  [Mr. 
Jeffords],  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi].  the  Senator  from 
South  Dakota  [Mr.  Pressler].  and  the 
Senator  from  Delaware  [Mr.  ROTH].  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55. 
nays  35.  as  follows: 

[Rollcall  Vote  No.  141  Leg.) 
YEAS— 55 


Dole 

Domenlcl 

GortoD 

Gramm 

Graasley 

Hatch 

Hatneld 

Heflln 

Johnston 


Bradley 
DaKhle 
Durenberger 
Fowler 


Adanu 

Ford 

Mitchell 

Akaka 

Glenn 

Moynlhan 

Baucus 

Gore 

Nunn 

Bentaen 

Graham 

Pell 

BIden 

Harkln 

Reld 

Blnffaman 

Helms 

RIegle 

Boren 

Holllnrs 

Robb 

Breaux 

Inouye 

Rockefeller 

Bryan 

Kennedy 

San  ford 

Bumpers 

Kerrey 

Sarbanes 

Burdlck 

Byrd 

Conrad 

Kerry 

Kohl 

Lautenberg 

Sasser 
Shelby 

Cranston 

Leahy 

Simon 

D'Amalo 

Levin 

Smith 

DeConclnl 

Lleberman 

Wei  Is  tone 

DUon 

Mack 

Wlrlh 

Dodd 

Metzenbaum 

Wofford 

Exon 

MIkulskI 
NAYS-35 

Bond 

Chafe« 

Cohen 

Brown 

Coats 

Cral« 

Bums 

Cochran 

Danforth 

Kaasebaum 

Kaaten 

Lott 

Lucar 

McCain 

McConnell 

NIckles 

Packwood 

Rudman 


Seymour 

Simpson 

Specter 

Stevens 

Symms 

Thunnond 

Wallop 

Wamer 


NOT  VOTING— 10 

Gam  Pryor 

Jeffords  Roth 

Murkowskl 
Pressler 


So    the    amendment    (No.    802)    was 

£LGri*66(l  to 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MACK.  Mr.  President,  this  is  a 
difficult  issue  for  me.  because  I  fully 
understand  and  even  sympathize  with 
those  who  passionately  argue  that  the 
renewal  of  most-favored-nation  status 
for  China  is  in  this  Nation's  interest.  I 
understand  that  many  consider  revok- 
ing MFN  a  futile  unilateral  act.  I  un- 
derstand that  we  have  a  significant 
level  of  trade  with  China  and  that  some 
American  jobs  are  at  stake.  I  under- 
stand the  argument  that  free  trade  is  a 
liberalizing  force  in  China  that  eats 
away  at  the  regime's  iron  grip  on  the 
people. 

I  understand  all  these  arguments,  but 
I  keep  coming  back  to  the  question  of 
freedom  and  human  rights.  I  think 
about  the  image  of  the  lone  student 
standing  in  front  of  a  line  of  tanks  2 
years  ago  just  before  the  Tiananmen 
Square  massacre.  I  think  about  the 
Statue  of  Liberty  erected  by  the  stu- 
dents in  Tiananmen  Square,  and  how 
the  statue  and  some  of  the  students  on 
it  were  crushed  by  tanks.  I  think  about 
the  people  still  in  prison  today  for  dar- 
ing to  speak  out  for  democracy  and 
human  rights.  And  I  think  to  myself, 
what  can  we  do  that  will  best  keep 
faith  with  those  brave  souls  and  the 
dream  of  democracy  for  the  1  billion 
people  they  represent. 

The  conclusion  I  come  to  is  that  the 
best  way  we  can  stand  for  freedom  and 
human  rights  in  China  is  to  revoke 
MFN  immediately,  and  keep  it  revoked 
until  the  human  rights  situation  has 
improved. 

Some  have  argued  that  we  should  not 
revoke  MFN  because  we  would  lose  le- 
verage with  the  government  of  China. 
The  implication  of  this  argument  is 
that  since  MFN  was  granted  to  China 
in  1980  by  President  Carter  we  have  had 
significant  influence  on  China.  I  dis- 
agree. Yes,  China  has  voted  with  us  in 
the  U.N.  Security  Council  at  times,  and 
yes,  the  cultural  revolution  is  behind 
us,  but  the  human  rights  situation  in 
China  is  still  abysmal  and  getting 
worse. 

There  has  been  no  improvement  in 
human  rights  and   freedom   in  China 


since  the  Tiananmen  Square  massacre. 
As  the  Independent  Federation  of  Chi- 
nese Students  and  Scholars  wrote  In  a 
letter  to  me. 

International  human  rights  organizations 
and  the  U.S.  State  Department  have  docu- 
mented a  worsening  human  rights  situation 
In  the  past  year.  Thousands  have  been  Im- 
prisoned, executions  have  dramatically  in- 
creased, and  many  democracy  activists  were 
harshly  sentenced  in  secret  trials. 

The  Chinese  students  have.  I  believe, 
a  realistic  attitude  toward  the  Chinese 
Government.  They  believe  that  there  is 
an  internal  struggle  going  on  between 
hardliners  and  reformers,  and  that  the 
way  for  the  United  States  to  help  the 
reformers  is  to  provide  a  clear  finan- 
cial incentive  for  reform.  Again,  to 
quote  from  their  letter, 

We  are  convinced  that  the  United  States 
Government  Is  in  the  unique  position  to 
strongly  encourage  concrete  actions  to 
achieve  greater  freedom  in  China. 

I  do  not  believe  that  the  Chinese 
Government  is  immune  to  pressure  for 
reform.  And  if  they  are,  I  do  not  be- 
lieve that  we  can  in  good  conscience 
continue  to  do  business-as-usual  with 
them. 

While  outright  revocation  of  MFN  Is 
not  an  option  that  we  are  voting  on 
today,  it  is  the  option  I  support.  Ab- 
sent that  option,  I  will  support  condi- 
tional renewal  of  MFN.  and  the  amend- 
ments offered  to  strengthen  those  con- 
ditions. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  this  bill  to  condition 
the  renewal  of  China's  most-favored- 
nation  trading  status  for  the  People's 
Republic  of  China. 

The  events  of  the  past  2  years  have 
proven  time  and  again  that  the  Bush 
administration's  policy  toward  the  Chi- 
nese dictatorship  is  a  failed  policy. 

Since  1989.  Chinese  authorities  have 
stepped  up  persecution  of  human  rights 
activists.  executed  hundreds  of 
prodemocracy  advocates,  jailed  thou- 
sands of  individuals  for  expressing 
their  political  beliefs,  increased  re- 
strictions on  emigration  and  foreign 
travel,  ignored  previous  assurances  re- 
garding missile  sales,  and  increased 
barriers  to  free  trade. 

Unconditional  renewal  of  China's 
MFN  status  would  send  a  clear  message 
to  Beijing  hardliners  that  for  the  sake 
of  trade  with  China  the  United  States 
Government  is  willing  to  ignore  such 
brutal  practices  and  flagrant  violations 
of  human  rights. 

In  light  of  Beijing's  continued  dis- 
regard for  human  rights  and  unfair 
trading  practices,  imposing  conditions 
on  the  eKtension  of  China's  MFN  status 
has  become  the  only  credible  approach 
by  which  the  United  States  can  hope  to 
change  Chinese  policies. 

Congress  must  clearly  Indicate  to  the 
Chinese  authorities  that  there  is  a 
price  to  pay  for  their  continuing 
human  rights  abuses.  If  America  Is  to 
retain  its  role  as  the  leader  of  the  firee 


world,  It  must  support  these  long-suf- 
fering people  In  their  struggle  to  em- 
brace the  very  ideals  upon  which  our 
own  country  is  founded. 

President  Bush  claims  that  condi- 
tioning MFN  will  strengthen  hardliners 
within  the  Chinese  regime  who  want 
MFN  withdrawn  so  they  can  once  again 
close  China's  door  to  the  outside  world. 
But  China's  leadership  doesn't  want  to 
close  the  door. 

The  economic  reforms  of  the  1980's 
opened  China's  economy  and  it  has  be- 
come dependent  upon  foreign  trade, 
technology,  and  capital.  China  is  prof- 
iting from  Its  trade  with  the  outside 
world  and  Chinese  leaders  want  the 
economic  benefits  the  West  has  to 
offer. 

But  these  benefits  should  not  come 
at  the  cost  of  ignoring  violations  of 
Internationally  recognized  fundamen- 
tal human  rights.  Conditioning  China's 
MFN  status  will  reinforce  the  ability  of 
moderates  within  the  Government  to 
argue  that  brutal  repression  must  end. 

Today,  advocates  of  democracy  in 
China  are  even  less  likely  to  receive  a 
fair  trial  than  they  were  in  1989.  Politi- 
cal authorities  have  increased  their  in- 
terference with  the  judicial  process. 
During  the  past  2  years.  Chinese  offi- 
cials have  stressed  that  courts  must 
follow  the  Communist  Party  line. 
Judges  have  been  encouraged  to  handle 
cases  rapidly  and  to  hand  down  death 
sentences  without  pity. 

Prodemocracy  leaders  out  of  the  pub- 
lic eye  have  been  singled  out  for  harsh 
treatment.  It  is  not  uncommon  for 
such  individuals  to  be  jailed  for  10  or  20 
years,  sometimes  simply  for  making 
dissident  speeches. 

In  Tibet,  tens  of  thousands  of  Chinese 
troops  and  police  enforced  de  facto 
martial  law  to  prevent  demonstrations 
during  recent  celebrations  marking  the 
40th  anniversary  of  the  Chinese  inva- 
sion. Roadblocks  of  armed  guards  were 
stationed  around  Lhasa,  a  2-month  cur- 
few was  instituted,  foreign  journalists 
were  barred,  and  tourists  were  warned 
not  to  speak  to  Tibetans  and  were  pre- 
vented from  leaving  their  hotels  with- 
out guides. 

Since  1989,  hundreds  of  Tibetans  have 
been  killed  by  Chinese  authorities  dur- 
ing protests,  and  many  thousands 
more,  including  monks  and  nuns,  have 
been  arrested  and  tortured. 

Arrests  of  religrious  leaders  also  in- 
creased in  1990.  Sixty  Chinese  Catholic 
leaders,  including  20  bishops,  are  cur- 
rently detained.  Last  year,  more  than 
30  Catholic  bishops,  priests,  and  lay 
leaders  were  arrested.  Just  last  month, 
the  acting  bishop  of  Shanghai  was  ar- 
rested and  taken  into  detention. 

In  addition,  since  June,  1989,  more 
than  400  Protestant  clergy  and  lay 
leaders  have  been  arrested  and  300 
churches  have  been  closed. 

In  1986,  the  administration  argued 
that  the  best  way  to  influence  the 
apartheid  regime  in  Pretoria  was  to 


avoid  sanctions  and  to  continue  trad- 
ing with  that  country. 

That  argument  was  rejected  by  Con- 
gress. And  the  sanctions  we  imposed 
were  a  signincant  factor  in  bringing 
about  positive  changes  by  that  coim- 
try's  repressive  regrime. 

One  of  the  most  effective  ways  to 
change  the  human  rights  policy  of  a  re- 
pressive regime  is  by  using  economic 
pressure.  Refusal  by  the  administra- 
tion to  link  MFN  with  human  rights 
ignores  the  progress  achieved  In  the 
past  through  such  linkage. 

Similarly,  there  is  a  widespread  bi- 
partisan consensus  that  the  economic 
pressure  brought  to  bear  by  the  Jack- 
son-Vanlk  trade  amendment  has  played 
a  key  role  in  advancing  the  cause  of 
human  rights  in  the  Soviet  Union. 

Pursuant  to  Jackson- Vanlk,  prior  to 
renewing  a  Communist  country's  MFN 
status,  the  President  must  make  a  de- 
termination that  its  emigration  prac- 
tices are  becoming  less  restrictive. 
During  the  past  2  years  China  has  in- 
creased emigration  restrictions  to  pun- 
ish those  who  have  expressed  their  po- 
litical beliefs. 

Yet  President  Bush  refuses  to  apply 
Jackson-Vanik  to  China.  He  insists 
that  China  is  likely  to  behave  in  a  fun- 
damentally different  manner  from  the 
Soviet  Union  If  economic  conditions 
are  applied — despite  the  fact  that  the 
Beijing  regime  Is  considerably  weaker 
than  Moscow  was  in  the  1970'8. 

The  administration  claims  that 
Beijing  will  not  respond  to  "external 
pressure."  Yet  the  Chinese  Government 
has  great  reason  to  respond  since  China 
is  heavily  dependent  upon  the  United 
States  exjwrt  market. 

In  1990,  the  United  States  trade  defi- 
cit with  China  was  $10.4  billion.  It  is 
expecterd  to  grow  to  $15  billion  by  the 
end  of  this  year  and  is  already  up  17 
percent  from  this  time  last  year. 

To  recoup  foreign  exchange  losses  In 
the  aftermath  of  the  Tiananmen 
Square  massacre,  the  Chinese  Govern- 
ment has  dramatically  Increased  ex- 
ports while  limiting,  and  in  some  cases 
harming.  Imports,  and  severely  re- 
stricting Western  business  Investments 
in  China. 

The  pending  bill  takes  advantage  of 
the  fact  that  China  relies  heavily  upon 
the  United  States  as  its  largest  export 
market  by  using  this  significant  eco- 
nomic leverage  to  improve  respect  for 
human  rights  and  fair  trading  prac- 
tices. 

The  use  of  slave  labor  in  China  is  an- 
other serious  abuse  that  our  legislation 
would  address.  The  1987  State  Depart- 
ment report  on  human  rights  practices 
in  China  states: 

Sentencing  to  prison  and  labor  reform  usu- 
ally entails  participation  in  compulsory 
labor.  Prison  and  labor  reform  camps  are  ex- 
pected to  be  partially  self-supporting  if  not 
operating  at  a  profit. 

Today,  there  are  4,000  to  6,000  such 
camps  in  China  and  Tibet,  and  between 
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10  and  20  million  people  are  detained  in 
these  camps.  These  prisoners  are  used 
as  slave  labor  to  lower  the  costs  of  the 
country's  exports— many  of  which  are 
targeted  for  the  U.S.  market. 

In  addition,  the  legrislation  addresses 
China's  arms  sales  to  Third  World  na- 
tions. During  the  1980's,  China  sold  mil- 
lions of  dollars  worth  of  nuclear  and 
missile  technology  to  South  Asia. 
South  Africa,  South  America,  and  the 
Middle  East. 

Now,  China  is  building  a  nuclear  re- 
actor in  Algeria  that  could  fuel  nuclear 
weapons. 

In  auldltion,  it  has  contracted  to  sell 
missiles  to  Pakistan  and  Syria  that 
can  carry  nuclear  warheads  and  has  re- 
portedly entered  into  agreements  to 
sell  uranium  and  heavy  water  to  Ar- 
gentina, South  Africa,  and  Brazil. 

The  pending  bill  limits  such  sales  by 
conditioning  the  renewal  of  MFN  on  a 
reduction  in  the  proliferation  of  weap- 
ons of  mass  destruction. 

In  light  of  the  Chinese  Government's 
unsatisfactory  human  rights  record, 
unfair  trade  practices,  and  arms  sales, 
unconditional  renewal  of  MFN  would 
only  continue  our  current  failed  policy 
and  be  viewed  by  jailed  democracy  ad- 
vocates as  a  silent  endorsement  of  the 
repressive  policies  of  the  Chinese  re- 
gime. 

U.S.  trade  policy  should  not  be  held 
hostage  by  the  threats  of  a  government 
which  not  only  kills  and  imprisons 
peaceful  protesters  and  democracy  ad- 
vocates, but  which  has  said  that  it  will 
not  hesitate  to  do  so  again. 

The  Chinese  people  have  great  re- 
spect for  the  democratic  traditions  of 
the  United  States.  We  all  recall  the 
statue  of  the  Goddess  of  Democracy 
which  brought  such  hope  and  deter- 
mination to  the  thousands  of 
prodemocracy  advocates  who  partici- 
pated peacefully  in  demonstrations  in 
1989,  and  which  became  a  symbol  to  the 
world  of  their  aspirations  for  democ- 
racy. 

By  conditioning  the  renewal  of  MFN 
status  on  an  improvement  in  human 
rights.  Congress  can  renew  the  hopes 
and  aspirations  of  these  long-suffering 
I)eople  and  help  to  bring  freedom  and 
democratic  reform  to  China  and  Tibet. 
I  commend  Senator  Mitchell  for  his 
leadership  and  I  urge  my  colleagues  to 
join  in  supporting  this  important  legis- 
lation. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  B'YTID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY.  SENATOR  DOLE 
Mr.  BYRD.  Mr.  President,  earlier  this 
afternoon.  I  was  pleased  to  wish  happy 
birthday  to  the  mother  of  the  senior 
Senator  from  Massachusetts.  Ted  Ken- 
nedy. I  have  since  been  reminded  that 
birthday  greetings  are  also  in  order  for 
another  great  American,  and  I  am 
pleased  to  call  attention  to  that  birth- 
day as  well. 

Today  is  the  birthday  of  the  senior 
Senator  from  Kansas,  our  distinguished 
colleague.  Senator  Robert  Dole.  For 
many  years.  I  have  enjoyed  the  friend- 
ship and  the  colleagueship  of  Senator 
Dole,  and  I  know  that  all  of  our  fellow 
Senators  join  me  in  wishing  for  him 
the  happiest  of  birthdays,  and  many, 
many  more  to  come. 

Senator  Dole  is  noted  widely  in  the 
press  and  beyond  for  his  wit  and  his 
quick  mind.  But  as  his  colleague.  I 
have  long  admired  Senator  Dole  for 
not  only  these  attributes,  but  also  for 
his  legislative  skills,  his  commitment 
to  the  Senate  and  its  work,  his 
unstinting  energy  in  behalf  of  causes 
and  purposes  in  which  he  believes,  and 
his  unsurpassed  patriotism  and  his  love 
for  our  country. 

Erma  joins  with  me  in  wishing  a 
happy  birthday  to  Senator  E>ole,  and 
we  hope  that  this  day  will  be  an  espe- 
cially significant  one  for  him  and  for 
his  brilliant  and  lovely  wife.  Libby. 

Mr.  President: 
The  roses  red  upon  my  neighbor's  vine 
Are  owned  by  him,  but  they  are  also  mine. 
His  was  the  cost,  and  his  the  labor,  too. 
But    mine    as    well    as    his    the    joy.    their 

loveliness  to  view. 
They  bloom  for  me  and  are  for  me  as  fair 
As  for  the  man  who  gives  them  all  his  care. 
Thus.  I  am  rich,  because  a  good  man  grew 
A  rose-clad  vine  for  all  his  neighbor's  view. 
I  know  from  this  that  others  plant  for  me, 
And  what  they  own,  my  Joy  may  also  be. 
So  why  be  selfish  when  so  much  that's  fine 
Is  grown  for  me.  upon  my  Kansas  neighbors 
vine. 
And  I  will  break  the  rules  of  the  Sen- 
ate  and   say.    "Happy   birthday.    Bob. 
Many,  many  more  happy  birthdays  to 
you." 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Let  me  also  state  for  the  record  that 
I  am  proud  to  share  this  birthday  with 
one  of  the  most  extraordinary  women 
in  American  politics.  Rose  Kennedy. 

As  a  loving  wife,  mother,  grand- 
mother, and  greatgrandmother,  she  has 
inspired  her  family  for  generation  after 
generation,  and  through  her  devotion 
and  compassion,  she  has  continued  to 
inspire  us  all.  America  knows  the  ter- 
rible family  tragedy  Rose  Kennedy  has 
had  to  bear,  but  despite  the  burden,  she 
has  endured  with  courage  and  grace. 

Mr.  President,  I  know  my  Senate  col- 
leagues join  me  in  wishing  this  re- 
markable woman  all  the  best  on  this, 
her  101st  birthday. 

Please  let  the  Record  show  that  July 
22  belongs  to  Rose  Kennedy. 

Mr.  President,  I  yield  the  floor. 


ROSE        KENNEDY:        101        YEARS 
YOUNG.     STILL     INSPIRING     HER 
FAMILY  AND  AMERICA 
Mr.  DOLE.  Mr.  President,  the  distin- 
guished   President    pro    tempore,    and 
earlier  the  distinguished  majority  lead- 
er. Senators  BYRD  and  Mitchell,  were 
kind  enough  to  mention  today  is  my 
birthday,  and  I  thank  them  both  for 
their  good  wishes. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  INOUYE  RURAL  HEALTH  BILL 
Mr.  GRASSLEY.  Mr.  President,  I  rise 
this  evening  to  discuss  two  pieces  of 
legislation  that  were  introduced  last 
week,  and  do  this  to  urge  my  col- 
leagues to  join  in  the  cosponsorship  of 
this  legislation. 

Mr.  President,  I  am  joined  in  one  of 
those  pieces  of  legislation  with  Sen- 
ators  iNOUYE,    BURDICK,    DOLE,    AKAKA, 

Harkin,   Hatfield,   Simpson,   Kerrey, 

CONRAD,  DeCONCINI,  CRAIG,  AND  COCH- 
RAN, to  introduce  legislation  to  reau- 
thorize what  I  believe  is  an  innovative 
and  valuable  rural  health  program. 

This  legislation  would  continue  a 
program  designed  to  address  a  number 
of  health  care  problems  characteristic 
of  rural  communities. 

It  tries  to  get  at  the  shortage  of 
health  care  personnel  in  rural  commu- 
nities by  stimulating,  through  grants, 
long-term  collaborative  relationships 
between  teaching  institutions  and 
health  care  providers  in  rural  commu- 
nities. 

It  would  do  this  by  making  the  estab- 
lishment of  such  a  relationship  a  condi- 
tion of  participating  in  the  program. 
The  idea  is  that  if  beginning  health 
care  workers  actually  practice  in  a 
rural  community  with  established 
practitioners,  not  only  will  they  be 
providing  health  care  for  the  term  of 
the  grant,  but  they  could  also  decide  to 
stay  in  that  community  or  to  practice 
in  some  other  rural  community. 

Our  legislation  also  tries  to  get  at 
some  of  the  special  health  problems 
more  prevalent  in  rural  areas  than  In 
urban  areas.  It  is  well  known,  for  in- 
stance, that  there  are  more  accidents 
in  rural  areas  than  in  urban  areas,  and 
that   the   death   rates   in   rural   areas 


from  accridents  are  considerably  higher 
than  In  urban  areas. 

This  reflects  the  fact  that  agrri- 
culture  Is  one  of  our  most  dangerous 
occupations.  There  can  also  be  dif- 
ferent environmental  health  problems 
In  rural  areas  than  in  urban  areas.  For 
instance,  in  my  own  State  of  Iowa 
much  concern  has  been  generated  in  re- 
cent years  about  groundwater  pollu- 
tion from  chemicals  used  In  agri- 
culture and  the  possible  health  threats 
it  presents. 

In  any  case,  the  program  which 
would  be  reauthorized  by  this  legisla- 
tion places  a  strong  emphasis  on  health 
care  promotion  and  disease  prevention 
services  to  individuals  residing  in  rural 
communities.  It  also  emphasizes  the 
importance  of  focusing  on  rural  occu- 
pational health  and  safety  and  environ- 
mental health  concerns. 

Finally,  the  program  established  by 
the  legislation  will  give  priority  to 
projects  emphasizing  innovative  ways 
of  providing  health  care  in  rural  areas 
where  it  is  often  more  difficult  to  pro- 
vide health  care  because  of  the  dis- 
tances individuals  must  go  to  reach 
health  oare  providers  or  facilities. 

These  include  projects  which  dem- 
onstrate innovative  methods  to  provide 
i^ccess  to  cost-effective  comprehensive 
health  care  in  rural  areas  and  projects 
to  use  Innovative  methods  to  train 
rural  health  practitioners. 

The  amounts  authorized  for  this  pro- 
gram are  $10  million  for  fiscal  year 
1992,  $15  million  for  fiscal  year  1993,  and 
$15  million  for  fiscal  year  1994. 

I  just  want  to  add  for  the  record  that 
this  program  was  originally  developed 
by  Senator  Inouye  with  the  assistance 
of  Senator  BURDiCK  and  myself  during 
the  100th  Congress,  and  became  part  of 
Public  Law  100-607. 

Mr.  President,  last  week  I  introduced 
a  bill  which  would  amend  the  Older 
Americans  Act  of  1965  by  enhancing  the 
Information  and  referral  services  avail- 
able to  Alzheimer's  disease  victims  and 
their  families.  This  bill  was  introduced 
by  Coiwrresswoman  Olympia  Snowe  in 
the  Hoose  of  Representatives. 

Mr.  President,  the  Congress  will  re- 
authorize again  this  year  the  Older 
Americans  Act.  one  of  our  major  public 
laws  authorizing  programs  for  older 
people.  Since  its  original  enactment  in 
1965,  the  Older  Americans  Act  has  be- 
come one  of  our  great  public  success 
stories. 

It  establishes  a  Federal-State-local- 
government-private  sector  partnership 
which  draws  on  Federal,  State,  and  pri- 
vate sector  funds  to  support  many  ac- 
tivities popular  with  older  people. 

I  am  pleased  to  offer  this  amendment 
to  the  act,  Mr.  President.  I  am  also 
pleased  to  have  cosponsored  an  amend- 
ment introduced  by  Senator  Glenn  on 
July  11  dealing  with  preventive  health 
services  under  the  act. 

Ever  since  I  first  becaane  concerned 
about  Alzheimer's  disease  and  the  very 


difficult  problems  it  creates  for  victims 
and  their  families.  I  have  been  aware 
that  locating  appropriate  services  is 
one  of  the  most  difficult  of  these  prob- 
lems. 

This  is  a  concern  that  is  always 
raised  by  families  who  care  for  an  Alz- 
heimer's disease  victim.  This  was  the 
case  at  hearings  and  at  workshops  I 
held  in  the  98th  and  99th  Congresses 
under  the  auspices  of  the  Subcommit- 
tee on  Aging  of  the  Committee  on 
Labor  and  Human  Resources  when  I 
was  its  chairman. 

This  concern  was  also  reported  in  the 
major  study  of  Alzheimer's  disease 
done  by  the  Congressional  Office  of 
Technology  Assessment  called  "Losing 
a  Million  Minds." 

It  became  clear  that  the  OTA  could 
provide  a  valuable  service  by  focusing 
directly  on  this  problem  and  trying  to 
see  how  services  for  Alzheimer's  dis- 
ease victims  and  their  families  could 
best  be  located  for  those  in  need  of 
them. 

Therefore,  with  other  Senators,  I  re- 
quested OTA  to  do  a  followup  to  "Los- 
ing a  Million  Minds"  which  would  focus 
on  this  problem.  This  led  to  a  second 
OTA  publication  which  appeared  in 
late  1990  and  was  called  "Confused 
Minds,  Burdened  Families.  " 

That  study  confirmed  many  of  the 
things  families  and  their  representa- 
tives had  been  saying  about  the  dif- 
ficulty of  finding  appropriate  services. 
That  study  also  reviewed  types  of 
agencies  that  might  have  the  capacity 
to  provide  this  kind  of  brokerage  serv- 
ice. Agencies  reviewed  included  area 
agencies  on  aging,  community  mental 
health  centers,  Alzheimer's  association 
chapters,  home  health  agencies,  and 
adult  day  care  centers. 

Although,  according  to  OTA,  all  the 
organizations  reviewed  had  strengths 
and  weaknesses  in  relation  to  this 
problem,  I  believe  that  the  existing  in- 
formation and  referral  capacity  of  the 
Older  Americans  Act  network  is  well 
designed  to  be  helpful  with  it. 

Therefore,  my  bill  would  amend  the 
act  to  call  for  the  information  and  re- 
ferral activity  required  of  each  area 
agency  on  aging  to  put  emphasis  "on 
linking  serrvices  available  to  isolated 
older  individuals  and  older  individuals 
who  are  victims  of  A.lzheimer's  disease 
and  related  disorders  *  *  *  ." 

The  bill  also  requires  the  Older 
Americans  Act  plan  required  of  each 
State  to  include  similar  language. 

Mr.  President,  this  bill,  if  enacted, 
will  not  solve  the  problem  of  linking 
victims  and  their  families  with  serv- 
ices. But  I  have  great  faith  in  the  ca- 
pacity of  our  area  agencies  on  aging, 
and  believe  that  they  can  definitely 
make  a  contribution  to  that  end. 

I  yield  the  floor. 


STATE  AND  LOCAL  ACTION  ON 

ACID-FREE  PAPER 
Mr.  PELL.  Mr.  President,  on  October 
12,  1990,  the  President  signed,  as  Public 
Law  101^123.  Senate  Joint  Resolution  57 
to  establish  a  national  policy  on  per- 
manent papers,  which  I  had  introduced 
in  February  1989,  and  which  was  co- 
sponsored  by  47  members  of  the  Senate. 
A  companion  joint  resolution  was  in- 
troduced in  the  House  by  Representa- 
tive Pat  Williams  in  March  of  that 
year. 

The  Federal  part  of  the  law  is  now 
being  Implemented:  for  Government 
publications  and  documents  of  endur- 
ing value,  the  Government  Printing  Of- 
fice is  procuring  alkaline  papers,  with 
a  life  of  hundreds  of  years,  replacing 
acidic  paper  with  a  life  measured  in 
decades. 

I  should  like  to  report  today  on  one 
of  the  subsidiary  purposes  of  this  legis- 
lation, namely  to  encourage  non-Fed- 
eral publishers,  including  State  and 
local  governments,  to  take  similar  ac- 
tion. A  number  of  States  had  already 
begun  to  legislate  in  this  area  about 
the  time  my  joint  resolution  was  first 
introduced.  In  order  of  their  action, 
tti6v  wcrci 

Connecticut:  Following  a  1988  study 
resolution.  Public  Act  86-167  was  en- 
acted in  1989  to  take  effect  on  July  1, 
1989.  It  required  the  use  of  acid  free 
paper  for  "permanent  State  and  local 
records."  This  law  was  later  amended 
and  strengthened. 

Indiana:  Section  3  of  Public  Law  30- 
1989  of  May  5.  1989  amends  the  State 
code  to  require  the  use  of  archival 
quality  paper  for  records  that  a  com- 
mission determines  should  be  preserved 
indefinitely. 

Arizona:  Section  101  of  title  39  of  the 
State  code  was  amended  in  September 
1989  to  require  the  use  of  the  "durable 
or  permanent "  paper  for  State  docu- 
ments. 

Colorado:  Senate  Bill  90-78,  passed  in 
April  1990.  requires  the  use  of  acid  free, 
alkaline-based,  or  permanent-type 
paper  for  State  publications  after  July 
1.  1991. 

■Virginia:  Following  a  study  resolu- 
tion passed  in  January  1990,  a  com- 
prehensive bill  was  passed  in  February 
1991.  It  requires  the  use  of  permanent 
paper  for  public  records  defined  as  "ar- 
chival "  and  for  all  State  publications 
of  enduring  value. 

Massachusetts:  By  Executive  Order 
293  of  December  31,  1990,  alkaline  or 
permanent  papers  will  be  required  for 
most  State  records. 

Nebraska:  On  March  11,  1991,  the  uni- 
cameral legislature  adtrpted  Legisla- 
tive Resolution  45  urging  State  and 
local  governmental  agencies  to  publish 
docimients,  letters,  and  other  papers  of 
enduring  value  on  alkaline  permanent 
paper,  and  requiring  the  State  Energy 
Office  and  the  State  records  adminis- 
trator to  submit  a  report  to  the  Com- 
mittee on  Government,  Military,  and 


49-0S9'   0-95Vol.  1S7(PLUI» 


19150 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1991 


July  22,  1991 


CONGRESSIONAL  RECORD— SENATE 


19151 


Veterans  Affaire  within  12  months,  on 
the  U8e  of  alkaline  permanent  paper, 
including  recycled  alkaline  paper,  in 
State  and  local  government  agencies. 

CHAIRMAN  REID'S  LETTER 

Through  the  efforts  of  legislators,  of- 
ficials and  agencies,  progress  was  being 
made,  but  the  measures  taken,  except 
in  Connecticut  and  Virginia,  did  not 
comprehensively  cover  all  relevant 
State  and  local  documents  and  publica- 
tions. Then  Charles  Reid.  Chairman  of 
the  U.S.  National  Commission  on  Li- 
braries and  Information  Services,  him- 
self a  long-time  library  trustee  and 
former  mayor,  thought  it  would  be 
helpful  to  bring  the  Federal  policy  and 
example  directly  to  the  Governors  of 
the  States,  territories,  and  affiliated 
commonwealths.  On  March  16.  1991.  he 
wrote  a  letter  to  the  Governors  of  the 
States  in  which  no  action  had  been 
taken. 

Mr.  President.  I  am  happy  to  report 
that  Chairman  Reids  initiative  has 
been  warmly  welcomed  by  the  Gov- 
ernore.  Their  responses  have  been  most 
encouraging,  and  replies  are  still  com- 
ing in.  Responses  as  of  mid-June  can  be 
summarized  as  follows: 

Alaska:  The  Division  of  State  Librar- 
ies. Archives,  and  Records  Management 
has  under  consideration  proposed  regu- 
lations to  provide  archival  standards 
for  the  creation,  maintenance,  and 
preservation  of  records  of  enduring 
value  in  State  agencies,  whether  on 
paper,  acetate  and  plastic  film  and 
tape,  or  electronic  media. 

Florida:  On  November  8.  1990.  the 
Paper  Standards  Committee  of  the  Bu- 
reau of  Archives  and  Records  Manage- 
ment met  with  the  User  Advisory  Com- 
mittee of  the  Department  of  General 
Services,  which  is  now  developing  a 
standard  paper  contract  requiring  a 
minimum  PH  (alkaline)  level  of  17.0. 

Hawaii:  The  Hawaii  State  Archives  is 
in  the  process  of  developing  a  rec- 
ommended policy  on  the  use  of  alka- 
line paper  for  government  records  and 
publications  of  enduring  value. 

Iowa:  The  State  Historical  Society 
and  university  presses  in  the  State  are 
using  acid-free  paper  in  their  publica- 
tions. On  April  2.  1991.  the  State 
Records  Commission  received  a  report 
and  recommendation  of  the  State  ar- 
chivist that  the  commission  prepare  a 
legislative  initiative  for  the  1992  ses- 
sion of  the  legislature. 

Maryland:  The  Governor  has  now 
asked  the  Department  of  General  Serv- 
ices, which  contracts  for  many  State 
agency  publications,  to  require  bids  to 
be  submitted  for  both  acid  and  acid- 
free  papers;  and  has  asked  the  State  ar- 
chives to  provide  a  list  of  manufactur- 
ers that  can  provide  permanent  papers. 

Michigan:  The  Governor  has  now  re- 
ferred the  issue  to  the  Michigan  De- 
partment of  Management  and  Budget, 
which  issues  printing  regulations  to  be 
followed  by  State  agencies. 

Mississippi:  The  Governor  has  now 
referred  the  matter  to  the  Department 


of  Archives  and  History  and  the  Divi- 
sion of  Records  Management. 

Montana:  In  the  1991  session  of  the 
legislature  Joint  Resolution  22  was 
passed,  calling  on  the  State  Library 
and  the  Legislative  Council  jointly  to 
draw  up  guidelines  for  the  use  of  acid- 
free  paper  for  the  publication  of  State 
documents,  and  report  to  the  next  leg- 
islature with  recommendations. 

New  York:  The  State  Library  and  the 
State  Archives  are  working  together  to 
prepare  proposed  legislation. 

North  Carolina:  As  of  April  26.  1991. 
and  with  the  support  of  the  Governor, 
House  Bill  186  had  been  reported  out  of 
committee.  It  would  require  the  State 
librarian  and  the  librarian  of  the  Uni- 
versity of  North  Carolina  at  Chapel 
Hill  to  designate  each  year  State  docu- 
ments and  State  publications  that 
must  be  printed  on  alkaline  paper. 

Commonwealth  of  Northern  Mariana 
Islands:  The  Governor  has  referred 
•'this  interesting  and  worthwhile  pro- 
posal" to  the  appropriate  agencies. 

Rhode  Island:  In  1989  a  resolution  of 
the  State  legislature  called  for  the  es- 
tablishment of  a  State  policy  on  per- 
manent paper,  and  in  the  1991  session 
of  the  General  Assembly  legislation 
was  introduced  requiring  the  use  of 
acid-free  permanent  paper  in  the  print- 
ing of  State  documents. 

South  Dakota:  As  of  April  3.  1991.  the 
Governor  reported  that  the  legislature 
had  recently  approved  Senate  Bill  209 
requiring  State  agencies  to  print  per- 
manent public  records  on  acid-free,  al- 
kaline-based or  permanent-type  paper. 

Washington:  The  State  printer  has  a 
goal  of  using  acid-free  permanent  pa- 
pers for  all  State  publications  and  doc- 
uments, and  already  estimates  that 
this  goal  is  85  percent  achieved  with 
paper  that  is  not  only  £icid-free  but  re- 
cycled. 

Wisconsin:  The  Governor  has  now 
asked  the  Public  Records  Forms  Board, 
the  State  Historical  Society  of  Wiscon- 
sin, and  the  Department  of  Administra- 
tion to  study  the  feasibility  of  estab- 
lishing a  voluntary  State  program  to 
use  acid-free  permanent  paper  for 
State  publications  and  records  of  en- 
during value  as  recommended  in  sec- 
tion 2(3)  of  Public  Law  101-423. 

Mr.  President,  I  hope  that  this  tab- 
ulation of  State  activity  on  this  impor- 
tant subject  will  be  of  interest  to  my 
colleagues  in  the  Senate,  so  many  of 
whom  were  cosponsors  of  the  Federal 
law,  and  to  those  interested  in  this 
subject  in  the  States.  Hopefully,  all 
States  will  eventually  take  action  re- 
quiring publication  on  acid-free  paper 
of  documents  of  enduring  value  pro- 
duced at  the  State  and  local  level.  The 
sooner  this  happens,  the  more  the  very 
high  costs  of  trying  to  salvage  deterio- 
rated publications  and  documents  will 
be  avoided. 

In  closing.  I  wish  most  heartily  to 
commend  and  thank  the  Honorable 
Charles  E.   Reid  for  his  initiative   in 


writing  to  the  Governore.  as  well  as  his 
earlier  support  of  the  joint  resolution 
that  became  Public  Law  101-423.  I  also 
wish  to  thank  and  acknowledge  the 
help  of  Robert  W.  Frase  of  Falls 
Church.  VA,  for  his  assistance  In  pre- 
paring the  summary  of  State  actions 
taken  prior  to  Chairman  Reld's  letter. 

March  16. 1991. 

Dear  Governor:  In  accordance  with  our 
enabling  Public  Law  91-345.  I  have  the  honor 
of  bringing  to  your  attention  the  attached 
copy  of  Public  Law  101-423,  signed  by  Presi- 
dent Bush  on  October  12,  1990,  which  estab- 
lishes a  National  Policy  on  Permanent  Pa- 
pers. 

Section  1  and  Section  2(1)  of  the  Act  read 
as  follows: 

"Section  1— It  Is  the  policy  of  the  United 
States  that  Federal  records,  books  and  publi- 
cations on  enduring  value  be  produced  on 
acid  free  permanent  papers." 

"Section  2(1)— Federal  agencies  require  the 
use  of  acid  free  permanent  papers  for  publi- 
cations of  enduring  value  produced  by  the 
CJovernment  Printing  Office  or  produced  by 
Federal  grant  or  contract,  using  the  speci- 
fications for  such  paper  established  by  the 
Joint  Committee  on  Printing." 

This  policy  has  already  been  put  into  oper- 
ation by  the  U.S.  Government  Printing  Of- 
fice (GPO).  with  the  support  of  the  Congres- 
sional committees  on  appropriations;  and 
the  GPO  has  reported,  ui>on  InTeatigation. 
that  acid  free,  permanent  papers  can  be  ob- 
tained at  no  higher  costs  to  the  government 
than  acidic  papers. 

Section  2(3)  of  the  law  also  carries  the  ur- 
gent recommendation  of  the  Congress  that: 

"American  publishers  and  State  and  local 
governments  use  acid  free  permanent  papers 
for  publications  of  enduring  value  In  vol- 
untary compliance  with  the  American  Na- 
tional Standard  ..." 

I  am  sure  that  your  State  Librarian  and 
Archivist  have  already  advised  you  of  the 
threatened  loss  of  our  historic  heritage  be- 
cause of  the  deterioration  of  the  acidic  pa- 
pers In  almost  universal  use  since  the  middle 
of  the  last  century;  and  the  need  to  address 
this  problem  in  two  ways: 

To  prevent  the  continuation  of  the  prob- 
lem by  using  acid  free  permanent  papers 
with  a  life  of  several  hundred  years  from  this 
point  forward;  and 

To  salvage  as  much  as  It  is  practical  of  ex- 
isting publications  and  documents  by  deacld- 
iflcatlon  or  by  transferring  their  contents  to 
more  durable  forma  such  as  microfilming. 

Several  States  have  already  taken  legisla- 
tive or  administrative  action  to  require  the 
use  of  permanent  papers  and  documents  for 
important  State  publications  and  docu- 
ments, or  are  in  the  process  of  doing  so. 

If  In  your  State,  there  are  legislative  or  ad- 
ministrative developments  which  your  State 
anticipates  or  has  taken  In  this  area  about 
which  we  have  not  been  Informed,  we  would 
appreciate  receiving  copies  of  the  relevant 
materials.  We  are  gathering  this  information 
for  presentation  to  Congress. 

In  addition  to  Public  Law  101-423.  I  am  en- 
closing for  your  Information  the  following 
documents: 

President  Bush's  statement  when  signing 
PL.  101-423  U.S.  House  of  Representatives 
Report  «101-680  on  H.  Res.  226  GPO  Report  to 
Chairman  of  House  Appropriations  Commit- 
tee—May 1990  National  Commission  on  Li- 
braries and  Information  Science  Resolution 
of  Support  of  National  Policy  on  Permanent 
Papers  American  Library  Association  resolu- 
tion of  January  10,  1990,  regarding  National 


Policy  on  Permanent  Papers,  including  Chro- 
nology. 

American  Ubrary  Association  brochure  ex- 
plaining importance  of  Imidementlng  Na- 
tional Policy  on  Permanent  Papers. 

The  U.S.  National  Commission  on  Librar- 
ies and  Information  Science  would  be  Inter- 
ested In  hearing  Crom  you  regarding  further 
progress  la  your  Sute  toward  Implementing 
P.L.  101-423. 

Sincerely, 

I  CHARLES  E.  REID. 

Chairman. 


barrier  which  inadvertently  was  cre- 
ated in  the  National  Affordable  Hous- 
ing Act.  Community  action  agencies,  a 
major  network  of  housing  advocates, 
can  once  again  actively  and  fully  par- 
ticipate in  our  national  housing  strat- 
egy. 

Mr.  President.  I  urge  Senator  Mikul- 
sn  and  other  conferees  on  the  VA/HUD 
appropriations  bill  to  do  all  in  their 
power  to  preserve  this  important  provi- 
sion in  H.R.  2519. 


DEPARTMENT  OF  VETERANS 
AFFAIRS  CODIFICATION  ACT 


REGARDING  AMENDMENT  NO.  800 
TO  THE  VA/HUD  APPROPRIA- 
TIONS BILL 

Mr.  DEXON.  Mr.  President,  I  rise  to 
express  my  appreciation  to  the  distin- 
guished and  able  chairwoman  of  the 
HUD-Independent  Agencies  Appropria- 
tions Subcommittee  for  offering  an 
amendment.  No.  800,  to  H.R.  2519.  the 
VA/HUD  approprations  bill. 

The  amendment  corrects  an  over- 
sight in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act,  Public 
Law  101-625,  which  was  recently 
brought  to  my  attention  by  the  Illinois 
Community  Action  Association.  Sen- 
ator Cranston  and  I  worked  with  Sen- 
ator MncuLSKi  to  correct  this  over- 
sight. 

As  my  colleagues  know,  the  National 
Affordable  Housing  Act,  which  I  co- 
sponsored,  created  the  Home  Invest- 
ment Partnerehips  Grant  Program  to 
encourage  the  development  of  afford- 
able housing  at  the  State  and  local  lev- 
els for  low-  and  moderate-income  fami- 
lies. The  act  strengthens  the  public- 
private  partnership  to  provide  afford- 
able housing. 

With  this  partnership  goal,  the  Na- 
tional Affordable  Housing  Act  requires 
State  or  local  governments  receiving 
grants  under  the  HOME  Program  to  set 
aside  not  less  than  15  percent  of  their 
funds  to  community  housing  develop- 
ment organizations  to  manage  and  con- 
serve low-income  properties. 

In  addition,  the  National  Affordable 
Housing  Act  precludes  community 
housing  development  organizations 
from  receiving  HOME  assistance  for 
any  fiscal  year  in  an  amount  that,  to- 
'  gether  with  other  Federal  assistance, 
would  provide  more  than  50  percent  of 
the  organization's  operating  budget  in 
that  year. 

This  language  precludes  groups  like 
conmiunity  action  agencies  from  re- 
ceiving the  special  set-aside  ftmds  if 
they  otherwise  qualify  as  community 
housing  development  organizations. 

For  27  yeara,  conmiunity  action 
agencies  have  been  in  the  foreli^)nt  of 
providing  essential  comprehensive  pro- 
grams to  help  low-income  families  re- 
gain their  independence,  including  as- 
sisting low-income  families  with  hous- 
ing. Community  action  agencies  have  a 
long  history  of  housing  rehabilitation, 
weatherization,  and  related  activities. 

The  amendment  which  this  body  ap- 
proved on  last  Thursday,  removes  the 


FOREIGN  AID  AUTHORIZATION 

BILL 

unanimous-consent  request 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  147,  S.  1435.  the  foreign  aid 
authorization  bill. 

Mr.  GRASSLEY.  For  the  leader  on 
this  side  of  the  aisle,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 
Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  Calendar  No.  147,  S. 
1435,  the  foreign  aid  authorization  bill, 
and  I  send  a  cloture  motion  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  motion 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1435.  a  bill 
to  amend  the  Foreign  Assistance  Act  of  1961, 
and  for  other  purposes: 

Tom  Harkin,  Paul  Wellstone,  Richard 
Bryan.  Wendell  Ford.  Bill  Bradley.  Jo- 
seph Lieberman.  John  Breaux.  Wyche 
Fowler.  Claiborne  Pell.  Terry  Sanford. 
Charles  S.  Robb.  Tom  Daschle.  Paul 
Simon.  Paul  Sarbanes,  Max  Baucus. 
Alan  Cranston. 
Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 


SEQUENTIAL  REFERRAL  OF  A 
NOMINATION— JOHN  E.  SCHROTE 
Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Mr. 
John  E.  Schrote,  to  be  Assistant  Sec- 
retary for  Policy.  Management  and 
Budget  of  the  U.S.  Department  of  the 
Interior,  be  referred  to  the  Committee 
on  Governmental  Affairs  for  not  to  ex- 
ceed 20  days,  if  and  when  reported  by 
the  Committee  on  Energy  and  Natural 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inmiediate  consider- 
ation of  Calendar  No.  132,  H.R.  2525,  the 
Department  of  Veterans  Affairs  Codi- 
fication Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2525)  to  amend  Utle  38.  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  a  Depart- 
ment of  Veterans  Affairs,  and  so  forth,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
today  to  urge  my  colleagues  to  support 
H.R.  2526,  the  Department  of  Veterans 
Affaire  Codification  Act.  as  passed  by 
the  House  on  June  25. 

The  codification  act  would  make 
technical  amendments  to  title  38,  Unit- 
ed States  Code,  which  contains  all  the 
major  laws  providing  for  benefits  and 
services  to  veterans.  This  bill,  which 
was  drafted  by  the  Office  of  the  House 
Legislative  Counsel,  would  make  long 
overdue  revisions  to  title  38  that  will 
make  it  a  better  organized  and  more 
readable  and  underatandable  document. 
Provisions  included  in  the  bill  reorga- 
nize and  restate  the  laws  relating  to 
the  authority  of  the  Department  and 
the  Secretary  of  Veterans  Affaire.  In 
crafting  this  legislation,  the  draftera 
have  been  extremely  careful  not  to 
change  the  meaning  or  intent  of  the  ex- 
isting law.  As  my  counterpart  on  the 
House  side.  Representative  Sonny 
MONTGOMERY,  said  in  his  statement  of 
June  25— which  begins  on  page  H5028  of 
the  Record — some  may  argue  that  the 
proposed  word  changes  may  result  in 
significant  changes  in  the  meaning  of 
the  law.  I  want  to  state,  in  the  strong- 
est possible  terms,  that  the  purpose  of 
this  legislation  is  to  make  much-need- 
ed technical  and  organizational  amend- 
ments to  title  38  in  order  to  enhance 
its  usefulness.  No  substantive  changes 
to  the  title  would  result  if  this  legisla- 
tion is  adopted. 

I  express  my  appreciation  to  Bob 
Cover  and  othera  in  the  House  Office  of 
Legislative  Counsel,  Charlie  Arm- 
strong and  othera  in  the  Senate  Office 
of  Legislative  Counsel,  and  staff  of  the 
Office  of  the  General  Counsel  in  the  De- 
partment of  Veterans  Affaire  for  their 
hard  work  and  Interest  in  this  endeav- 
or and  for  taking  on  the  difficult  task 
of  reviewing  and  checking  this  legisla- 
tion for  technical  accuraw;y. 

For  the  benefit  of  my  colleagues,  I 
note  that  also  beginning  on  page  16196 
of  the  June  25  RECORD  there  appear  two 
tables,  prepared  by  the  House  Office  of 
Legislative      Counsel,      showing      the 
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source  of  new  sections  of  title  38.  Unit- 
ed States  Code,  proposed  to  be  enacted 
by  H.R.  2525,  and  the  proposed  disposi- 
tion of  existing  provisions  of  title  38 
and  Public  Law  100-527. 

Mr.  President,  I  urge  my  colleagues 
to  approve  H.R.  2525. 

Mr.  GLEINN.  The  Governmental  Af- 
fairs Committee,  which  I  chair,  had  a 
lead  role  with  the  Senate  Veterans'  Af- 
fairs Committee  in  writing  the  legisla- 
tion which  resulted  in  the  conversion 
of  the  Veterans  Administration  to  the 
Department  of  Veterans  Affairs  in 
1988— Public  Law  100-527.  In  addition. 
the  committee  has  jurisdiction  over 
the  inspector  general  community  es- 
tablished throughout  the  Government, 
including  the  Office  of  Inspector  Gen- 
eral in  the  Department  of  Veterans  Af- 
fairs. Therefore,  I  have  carefully  re- 
viewed H.R.  2525,  which  would  codify 
certain  provisions  of  Public  Law  100- 
527  and  make  other  changes  in  title  38. 
There  are  two  provisions  of  H  R.  2525 
which  I  would  like  to  note  and  com- 
ment on  at  this  time. 

First,  Public  Law  100-527  changed 
two  key  VA  positions — the  Chief  Medi- 
cal Director  and  the  Chief  Benefits  Di- 
rector—into positions  requiring  Senate 
confirmation.  That  law  required  the 
President  to  appoint  individuals  to 
those  positions  "without  regard  to  po- 
litical affiliation  or  activity  and  solely 
on  the  basis  of  integrity  and  dem- 
onstrated ability"  in  their  respective 
areas  of  expertise.  I  note  that  H.R.  2525 
deletes  the  requirement  that  the  Presi- 
dent appoint  these  individuals  on  the 
basis  of  their  integrity  and  refers  only 
to  demonstrated  ability.  I  understand 
that  by  this  change,  the  Senate  Com- 
mittee on  Veterans"  Affairs  does  not 
intend  to  imply  that  nominees  for 
these  positions  should  not  be  judged  on 
the  basis  of  their  integrity,  or  that  the 
President  should  not  consider  the  indi- 
viduals' integrity  in  selecting  him  or 
her  for  the  appointment. 

Mr.  CRANSTON.  The  Senator  from 
Ohio  is  correct.  That  is  not  the  intent 
of  the  Committee  on  Veterans"  Affairs, 
as  the  Senator  from  Ohio  knows,  these 
two  positions  are  treated  differently 
under  the  Department  of  Veterans  Af- 
fairs Act  from  other  top  VA  positions. 
They  are  the  only  positions  under  that 
act  requiring  Senate  confirmation  as 
to  which  no  political  affiliation  test 
can  be  applied.  In  addition,  each  posi- 
tion is  appointed  for  a  4-year  term  and, 
if  the  President  were  to  remove  an  In- 
cumbent before  the  end  of  the  term, 
the  President  would  be  required  to  no- 
tify Congress  of  the  reasons  for  the  re- 
moval. Thus,  it  should  be  clear  for  all 
concerned  that  our  committee  pays 
very  particular  attention  to  these  two 
positions  and  will  indeed  continue  to 
evaluate  candidates  for  these  positions 
on  the  basis  of  their  fundamental  suit- 
ability, which  surely  includes  their  in- 
tegrity. 


Mr.  GLENN.  I  thank  the  chairman  of 
the  Veterans'  Affairs  Committee  for 
the  explanation.  Also,  I  note  that  pur- 
suant to  current  section  203  of  title  38 
of  the  United  States  Code,  the  law  re- 
quires that^ 

Any  funds  appropriated  •  *  *  may  be  used 
for  a  settlement  of  more  than  SI  million  on 
a  construction  contract  only  if  the  settle- 
ment is  audited  Independently  for  reason- 
ableness and  appropriateness  of  expenditures 
and  the  settlement  Is  provided  for  specifi- 
cally in  an  appropriation  law. 

This  provision  would  allow  either  the 
independent  statutory  IG  within  the 
Department  to  perform  such  an  audit, 
or  an  entity  outside  the  Department 
such  as  the  Defense  Contract  Audit 
Agency  or  GAO.  H.R.  2525  would  change 
the  law  to  require  that  the  audit  be 
performed  by  "an  entity  outside  the 
Department,  "  thus  prohibiting  the  IG 
from  performing  such  audits.  I  do  not 
believe  this  change  is  appropriate  or 
good  public  policy.  I  would  therefore 
request  that  the  Veterans'  Affairs 
Committee  reconsider  this  matter  in 
future  legislation  and  restore  to  the  IG 
the  authority  to  perform  such  audits. 

Mr.  CRANSTON.  I  appreciate  the 
concerns  of  the  Senator  from  Ohio  and 
believe  that  they  are  well  placed.  I  will 
revisit  this  issue  as  part  of  an  overall 
look  at  the  provision  in  question, 
which  will  be  new  section  313  of  title  38 
once  this  legislation  is  enacted,  and 
will  seek  to  persuade  my  colleagues  on 
the  House  Veterans'  Affairs  Committee 
of  the  merits  of  allowing  the  Depart- 
ment of  Veterans  Affairs  IG  to  perform 
this  audit  function. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  support  passage  of  H.R.  2525, 
the  Department  of  Veterans  Affairs 
Codification  Act. 

This  bill  makes  technical  changes  to 
laws  governing  the  Department  of  Vet- 
erans Affairs.  The  impetus  for  this  ef- 
fort—which includes  a  reorganization 
and  restatement  of  the  laws  relating  to 
the  authority  of  the  Department  and  of 
the  Secretary — was  the  Department  of 
Veterans  Affairs  Act,  Public  Law  100- 
527,  which  elevated  VA  to  Cabinet  sta- 
tus. 

I  want  to  emphasize,  Mr.  President, 
that  the  changes  made  by  H.R.  2525  are 
purely  technical,  and  are  not  intended 
to  have  any  substantive  effect. 

This  technical  effort  has  been  a 
major  undertaking,  in  progress,  Mr. 
President,  for  more  than  a  year.  I 
would  like  to  thank  both  Senate  and 
House  committee  staff  for  their  hard 
work  on  this  measure,  particularly  Bill 
Brew  of  the  Senate  staff  and  Pat  Ryan 
of  the  House.  I  would  also  like  to  ex- 
press my  gratitude  to  the  Senate  and 
House  Legislative  Counsel,  especially 
Charlie  Armstrong  of  the  Senate  and 
Bob  Cover  of  the  House.  Finally,  I 
would  like  to  thank  VAs  Office  of  Gen- 
eral Counsel,  under  the  direction  of 
Deputy  General  Bob  Coy,  for  its  invalu- 
able technical  assistance  on  this  meas- 
ure. 


I  urge  my  colleagues  to  support  this 
measure. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  2525)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  MITCIffiLL.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  LEGAL 
REPRESENTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Senate  Resolution  156  sub- 
mitted earlier  today  by  Senators  Ford 
and  Stevens  to  authorize  the  payment 
of  legal  representation  expenses  of  cer- 
tain Senate  employees. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  156)  authorizing  the 
Committee  on  Rules  and  Administration  to 
provide  legal  representation  to  certain 
present  or  former  employees  of  the  staff  of 
Senator  D'Amato. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  FORD.  Mr.  President,  earlier 
today  the  joint  leadership  group  of  the 
Senate  made  the  following  rec- 
ommendation to  the  Senate  Legal 
Counsel  regarding  representation  of 
certain  present  and  former  Senate  em- 
ployees in  connection  with  an  upcom- 
ing grand  jury  proceeding: 

Recommendation  of  action  to  Avoid  Con- 
flict OR  Inconsistency  in  the  represen- 
tation OF  Senate  Parties 
Pursuant  to  1710(a)  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  2  U.S.C.  {288(a)  (1988),  It 
is  recommended  that  the  Senate  Legal  Coun- 
sel take  the  following  action  in  order  to 
avoid  a  potential  conflict  that  could  arise 
between  the  Legal  Counsel's  responsibilities 
to  the  Select  Committee  on  Ethics  and  rep- 
resentation of  present  or  former  members  of 
Senator  D'Amato's  staff  who  have  been,  or 
may  be,  asked  to  provide  evidence  to  the  fed- 
eral grand  jury  in  the  EUistem  District  of 
New  York.  In  the  event  that  any  such  Indi- 
vidual desires  legal  representation  in  con- 
nection with  an  appearance  before  the  grand 
jury,  the  Senate  Legal  Counsel  shall  refer 
him  or  her  to  the  Committee  on  Rules  and 
Administration  for  assistance  in  arranging 
for  the  employment  of  private  counsel  for 
representation  with  respect  to  official  ac- 
tions and  responsibilities. 

Senate  Joint  Leadership  Group. 
July  22,  1991. 

Two  former  Senate  employees  who 
were  on  the  staff  of  Senator  D'Amato 
have  contacted  the  Rules  Committee 


for  assUtance  in  arranging  for  rep- 
resentation. Consequently,  Senator 
Stevens,  ranking  minority  member  on 
the  Rules  Committee,  and  I  have  pre- 
p«u«d  this  resolution  to  authorize  re- 
tention of  outside  counsel,  as  a  sub- 
stitute for  the  representation  which 
normally  would  have  been  provided  by 
the  Senate  Legal  Counsel.  It  is  routine 
for  the  Senate  to  provide  such  rep- 
resentation to  protect  the  privileges  of 
the  Senate.  I  therefore  urge  adoption  of 
the  resolution. 

Mr.  STEVENS.  Mr.  President,  I  con- 
cur in  what  the  chairman  has  said  and 

support  the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  156)  was 
agreed  to.  as  follows: 

I  s.  RES.  156 

Resolved.  That  (a)  the  Committee  on  Rules 
and  Administration  Is  authorized  to  pay  out 
of  the  contingent  fund  of  the  Senate,  legal 
expenses  associated  with  the  employment  of 
private  counsel  to  represent,  subject  to  sub- 
section Cb),  any  present  or  former  employee 
of  the  Senate  on  the  staff  of  Senator 
D'Amato,  with  respect  to  official  actions  and 
responsibilities  of  such  employees  while  on 
the  staff  of  Senator  D'Amato,  in  connection 
with  teitimony  before  the  grand  jury  in 
United  States  District  Court  for  the  Eastern 
District  of  New  York. 

(b)  The  employees  to  be  covered  by  such 
representation,  and  the  amount  of  legal  ex- 
penses to  be  paid,  shall  be  determined  by  the 
Committee  on  Rules  and  Administration. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed, to. 


achieve  the  greatest  possible  opportunity  in 
their  work  and  in  their  lives,  and  to 
strengthen  and  coordinate  adult  literacy 
programs. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Lieberman). 

At  2:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1776,  An  Act  to  authorize  for  fiscal 
year  1992  the  United  States  Coast  Guard 
Budget. 


S.  1515.  An  original  bill  to  establish  the 
Commission  on  the  Assignment  of  Women  in 
the  Armed  Forces. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1776.  An  Act  to  authorize  for  fiscal 
year  1992  the  United  States  Coast  Guard 
Budget;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  iiJ  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
enrolled  bill  sioned 

At  2:34  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  751.  An  Act  to  enhance  the  literacy 
and  basic  skills  of  adults  to  ensure  that  all 
adults  In  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively  and 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1475.  A  bill  to  amend  the  Protection  and 
Advocacy  for  Mentally  111  Individuals  Act  of 
1986  to  reauthorize  programs  under  such  Act. 
and  for  other  purposes  (Rept.  No.  102-114). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  1508.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such  fis- 
cal years  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  1509.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such  fis- 
cal years  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  1510.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  personnel  activities  of  the  Depart- 
ment of  Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes. 

S.  1511.  An  original  bill  to  authorize  fur- 
ther supplemental  appropriations  for  fiscal 
year  1991  for  incremental  expenses  associated 
with  Operation  Desert  Storm,  and  for  other 
purposes. 

S.  1512.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes. 

S  1513.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  construction  for  the  Department  of 
Defense,  and  for  other  purposes. 

S.  1514.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for  de- 
fense activities  of  the  Department  of  Energy, 
and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 
S.  1508.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strength  for  such  fis- 
cal years  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  1509.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, for  military  construction,  and  for  de- 
fense activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for  such  fis- 
cal years  for  the  Armed  Forces,  and  for  other 
purposes;  placed  on  the  calendar, 

S.  1510,  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  personnel  programs  of  the  Depart- 
ment of  Defense,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the  Armed 
Forces,  and  for  other  purposes;  placed  on  the 
calendar. 

S.  1511.  An  original  bill  to  authorize  nir- 
ther  supplemental  appropriations  for  fiscal 
year  1991  for  incremental  expenses  associated 
with  Operation  Desert  Storm,  and  for  other 
purposes;  placed  on  the  calendar. 

S.  1512.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  personnel  strengths  for 
such  fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  placed  on  the  calendar. 

S.  1513.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for 
military  construction  for  the  Department  of 
Defense,  and  for  other  purposes;  placed  on 
the  calendar. 

S.  1514.  An  original  bill  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993  for  de- 
fense activities  of  the  Department  of  Energy, 
and  for  other  purposes;  placed  on  the  cal- 
endar. 

S.  1515.  An  original  bill  to  establish  the 
Commission  on  the  Assignment  of  Women  in 
the  Armed  Forces;  placed  on  the  calendar. 
By  Mr.  CRANSTON  (by  request): 
S.  1516.  A  bill  to  amend  title  38.  United 
States  Code,  to  limit  the  protecUon  afforded 
certain  service-connected  disability  ratings 
which  have  been  continuously  in  force  for  20 
or  more  years;  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 

S.  1517.  A  bill  to  amend  title  38.  United 
States  Code,  to  permit  the  Secretary  to 
guarantee  the  timely  payment  of  principal 
and  Interest  on  certificates  evidencing  an  in- 
terest In  a  pool  of  mortgage  loans  made  In 
connection  with  the  sale  of  properties  ac- 
quired under  chapter  37;  to  the  Committee 
on  Veterans  Affairs. 

S.  1518.  A  bill  to  amend  title  38,  United 
States  Code,  to  equalize  payments  of  depend- 
ency and  indemnity  compensation  to  surviv- 
ing spouses;  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 

S.  1519.  A  bill  to  amend  title  10  and  title  38, 
United  States  Code,  to  make  certain  Im- 
provements  in    the   educational   assistance 
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programs  for  veterans  and  eligible  persons, 
and  for  other  purposes;  to  the  Committee  on 
Veterans  Affairs. 

By    Mr.    BENTSEN    (for    himself,    Mr. 
Bradley,  Mr.  Chafee,  Mr.  Breaux, 
and  Mr.  Dur'^nberoer): 
S.  1520.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  make  certain  changes 
with   respect   to   extended   care   and    home 
health  services,  and  to  provide  for  a  waiver 
of  certain  Medicaid  requirements  to  conduct 
a    demonstration    project    with    respect    to 
adult  day  care  services,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  McCONNELL  (for  himself.  Mr. 
Grassley.   Mi-.  Thurmond,  and  Mr. 
Packwood): 
S.  1521.  A  bill  to  provide  a  cause  of  action 
for  victims  of  sexual  abuse,  rape,  and  mur- 
der,  against   producers   and   distributors   of 
hard-core    pornographic    material;     to    the 
Committee  on  Judiciary. 

By     Mr.     BOREN     (for     himself.     Mr. 

DURENBERCER,  Mr.  BAUCUS.  Mr.  DOLE, 

Mr.  Pryor.  Mr.  Symms.  Mr.  Brealtc. 
Mr.  Roth.  Mr.  Daschle,  Mr.  Grass- 
ley.    Mr.    RiEGLE.    Mr.    Leahy.    Mr. 
LUGAR.  Mr.  Heflin.  Mr.  Cochran.  Mr. 
Helms,  Mr.  Conrad.  Mr.  Danforth. 
Mr.     Harkin.     Mr.     SEYMOUR.     Mr. 
AKAKA.  Mr.  BOND.  Mr.  DeConcini.  Mr. 
Ddcon.  Mr.  ExoN.  Mr.  FORD.  Mr.  Gor- 
ton. Mr.  INOUYE.  Mr.  Jeffords.  Mr. 
Johnston.  Mrs.  Kassebaum.  Mr.  Kas- 
TEN.  Mr.  KERRY.  Mr.  Levin.  Mr.  Lott, 
Mr.    McCaln.    Mr.    McConnell,    Mr. 
NiCKLES.  Mr.  Fressler.  Mr.  Shelby. 
Mr.  Slmon.  Mr.  WiRTH.  Mr.  Brown. 
Mr.    Craig.    Mr.    Wellstone.     Mr. 
ADAMS,  and  Mr.  Cranston): 
S.  1522.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  treat- 
ment by  cooperatives  of  gains  or  losses  from 
sale  of  certain  assets:  to  the  Committee  on 
Finance. 

By    Mr.    KENNEDY   (for   himself.    Mr. 
ADAMS,  Mr.  Harkin,  Mr.  Pell,  and 
Mr.  SIMON): 
S.  1523.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  certain  Institutes 
of  the  National  Institutes  of  Health,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  JOHNSTON: 
S.  1524.  A  bill  to  suspend  temporarily  the 
duty  on  disperse  red  279:  to  the  Committee 
on  Finance. 

S.  1525.  A  bill  to  suspend  temporarily  the 
duty  on  luvican  m-170  and  luvlcan  ep;  to  the 
Committee  on  Finance. 

S.  1526.  A  bill  to  suspend  temporarily  the 
duty  on  fastusol  C  blue  76L:  to  the  Commit- 
tee on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Dole.  Mr.  Ford,  and  Mr.  Stevens): 
S.  Res.  156.  Resolution  authorizing  the 
Committee  on  Rules  and  Administration  to 
provide  legal  representation  to  certain 
present  or  former  employees  on  the  staff  of 
Senator  D'Amato;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (by  request): 


S.  1516.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  limit  the  protection 
afforded  certain  service-connected  dis- 
ability ratings  which  have  been  con- 
tinuously in  force  for  20  or  more  years; 
and  for  other  purposes:  to  the  Commit- 
tee on  Veterans'  Affairs. 

veterans'  benefits  REFOR.M  ACT  OF  1991 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducing,  by  re- 
quest, S.  1516,  the  proposed  Veterans' 
Benefits  Reform  Act  of  1991.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  July  2. 
1991,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus.  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  July  2,  1991.  transmittal  let- 
ter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1516 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— SHORT  TITLE  AND 
REFERENCES 

Sec.  101.  This  Act  may  be  cited  as  the 
"Veterans'  Benefits  Reform  Act  of  1991.  " 

Sec  102.  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  Sutes  Code. 

TITLE  U- PRESERVATION  OF 
DISABILITY  RATINGS 

Sec.  201.  Section  110  is  amended  by  insert- 
ing "(a)"  before  the  text  of  that  section  and 
adding  the  following  new  subsections: 

••(b)  A  rating  protected  under  subsection 
(a)  of  this  section  shall  not  be  combined  with 
any  other  rating  to  provide  a  higher  rate  of 
compensation,  unless  the  facts  found  con- 
tinue to  support  the  protected  rating. 

■•(c)  For  purposes  of  chapter  11  of  this  title, 
the  provisions  of  subsection  (a)  of  this  sec- 
tion shall  not  apply  to  a  total  disability  rat- 
ing based  on  unemployabllity  of  the  individ- 
ual, where  the  individual  has  engaged  in 
gainful  employment  during  the  period  when 
the  rating  was  in  force." 

TITLE  m— RENOUNCEMENT  OF  RIGHT  TO 
BENEFITS 

Sec  301.  Section  3106  is  amended  by  adding 
the  following  new  subsection: 

•■(c)  Notwithstanding  subsection  (b)  of  this 
section,  where  a  new  application  for  pension 
under  chapter  15  of  this  title  or  dependency 
and  indemnity  compensation  to  parents 
under  section  415  of  this  title  is  filed  within 
one  year  after  renouncement  of  that  benefit. 


the  application  shall  not  be  treated  as  an 
original  application  and  benefits  will  be  pay- 
able as  if  the  renouncement  had  not  oc- 
curred." 

TITLE  rV-COMMUNICATIONS 
CONCERNING  BENEFITS 

SEC  401.  Subsection  (f)  of  section  3020  is 
amended  by  adding  the  following  new  para- 
graph: 

••(3)  The  Secretary  shall  prescribe  an  ap- 
propriate method  or  methods  for  provision  of 
notices  concerning  benefits  and  verification 
of  continued  eligibility  for  benefits  to  payees 
for  whom;  provide  the  Department  of  Veter- 
ans Affairs  does  not  have  a  current  mailing 
address.  Notwithstanding  section  3003(c)  of 
this  title  and  paragraphs  (1)  and  (2)  of  this 
subsection,  and  pursuant  to  regulations  pro- 
mulgated by  the  Secretary  under  this  para- 
graph, the  Secretary  may  suspend  benefit 
payments  to  payees  who  fail  or  refuse  to  pro- 
vide a  current  mailing  address  or  cooperate 
in  the  establishment  of  another  appropriate 
method  of  communication  for  provision  of 
notices  concerning  benefits  and  verification 
of  continued  eligibility  for  benefits.  Such 
regulations  shall  be  designed  to  ensure  that 
benefit  payments  will  be  resumed  promptly 
once  a  current  mailing  address  of  the  payee 
is  provided  or  other  appropriate  method  of 
communication  is  established." 

THE  Secretary  of  Veterans  Affairs. 

Washington.  July  2.  1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  entitled  the  ■Veterans 
Benefits  Reform  Act  of  1991."  I  request  that 
this  bill  be  referred  to  the  appropriate  com- 
mittee for  prompt  consideration  and  enact- 
ment. 

In  general,  the  draft  bill's  three  sub- 
stantive titles  would— 

limit  the  protection  afforded  certain  dis- 
ability ratings  which  have  been  continuously 
in  force  for  twenty  or  more  years: 

ensure  that  when  a  new  claim  for  an  in- 
come-based benefit  is  filed  within  a  year  of 
renouncement  of  the  benefit,  any  Income  re- 
ceived during  the  interval  between  the 
renouncement  and  the  filing  of  the  new  ap- 
plication will  be  considered  for  income-com- 
putation purposes;  and 

authorize  VA.  pursuant  to  regulations,  to 
suspend  benefit  payments  if  a  payee  fails  to 
keep  VA  informe(l  of  the  payee's  current 
mailing  address  or  cooperate  in  the  estab- 
lishment of  another  appropriate  method  of 
communication  concerning  benefits. 

As  expla)ne<1  below,  these  provisions  are 
intended  to  increase  the  efficiency  and  integ- 
rity of  programs  serving  the  needs  of  our 
veterans  and  their  survivors. 

preservation  of  disabilht  ratings 

Title  II  of  the  draft  bill  would  limit  the 
protection  afforded  certain  disability  ratings 
under  38  U.S.C.  5110.  Current  law  provides 
that  a  disability  which  has  been  continu- 
ously rated  at  or  above  a  percentage  disabil- 
ity evaluation  for  twenty  or  more  years  for 
compensation  purposes  shall  not  be  rated 
thereafter  at  less  than  such  evaluation,  ex- 
cept upon  a  showing  of  fraud.  The  legislative 
history  of  this  provision  shows  its  primary 
purpose  is  to  prevent  the  reduction  in  in- 
come support  on  which  a  veteran  would  un- 
derstandably come  to  rely  over  the  course  of 
many  years.  However,  as  currently  worded, 
this  provision  not  only  protects  a  veteran 
against  the  loss  of  benefits,  but  can  have  the 
effect  of  unjustifiably  compensating  the  vet- 


eran beyond  the  level  which  he  or  she  could 
Justifiably  expect. 

For  example,  protection  of  a  total  alsaou- 
Ity  rating  which  is  no  longer  warranted  can 
occur  when,  for  whatever  reason,  the  Depart- 
ment of  Veterans  Affairs  (VA)  fails  to  dis- 
cover the  inaccuracy  of  the  rating  unUl  after 
it  has  Deen  In  effect  for  twenty  years  or 
more.  Alter  twenty  years,  the  total  disabil- 
ity rating  Is  protected  under  section  110  and 
the  veteran  will  receive  compensation  at  the 
one-hundred-percent  rate  for  the  rest  of  his 
or  her  life.  However,  if  the  veteran  has  other 
disabllltaes  ratable  at  sixty  percent  or  more, 
special  monthly  compensation  would  be  pay- 
able at  the  rate  specified  in  38  U.S.C.  §314(8). 
Thus,  the  protected  disability  rating  has  the 
effect  of  providing  basic  entitlement  to  an 
unjustifiably  high  rate  of  special  monthly 
compensation.    Untoward    results    can    also 
occur  when  a  protected  rating  is  combined 
with  ratings  for  other  disabling  conditions 
which  l»ve  increased  in  severity,  giving  rise 
to  a  higlier  than  warranted  combined  rating. 
In  neither  of  these  situations  has  the  veteran 
come  to  rely  on  the  higher  rate  of  benefits 
which  will  result  from  protection  of  the  dis- 
ability rating. 

In  addition.  VAs  disability  rating  schedule 
provides  that  a  total  disability  rating  may 
be  assigned  when  the  schedular  rating  Is  less 
than  toUl.  if  the  veteran  is  unemployable  as 
a  result  of  any  service-connected  disability 
or  disabilities.  If  a  veteran  who  receives  a 
total  disability  rating  under  this  individual 
unemployabllity  provision  returns  to  em- 
ployment, but  the  Individual  unemployabll- 
ity rating  is  not  reduced  before  the  expira- 
tion of  twenty  years  from  the  date  it  was  as- 
signed, the  disability  raUng  will  still  be  pro- 
tected under  section  110  despite  the  fact  that 
the  veteran  has  other  Income  and  is  no 
longer  dependent  on  the  Federal  benefit. 

Section  201  would  amend  current  section 
110  to  preserve  the  basic  purpose  of  the  pro- 
tection provision  while  eliminating  the  un- 
warranted effects  of  protection  of  certain 
disability  ratings.  Thus,  section  201  would 
amend  section  110  to  (1)  provide  that  a  rating 
protected  under  that  section  shall  not  be 
combined  with  any  other  raUng  to  provide  a 
higher  rate  of  compensation,  unless  the  facts 
found  continue  to  support  the  protected  rat- 
ing an*  (2)  provide  that  the  section  shall  not 
apply  to  total  disability  ratings  for  com- 
pensation based  on  unemployabllity  of  the 
individual  where  the  Individual  has  actually 
engaged  in  gainful  employment. 

Enagtment  of  secUon  201  would  result  in 
estimated  pay-as-you-go  savings  of  $2.4  mil- 
lion over  the  five-year  period,  FY  1991-1995. 
rbnouncement  of  right  to  BENEFrrs 
TltU  in  of  the  draft  bill  would  amend  38 
U.S.C.  §3106  to  provide  that  when  a  new 
claim  for  an  income-based  benefit  is  filed 
within  a  year  of  a  renouncement  of  the  bene- 
fit, benefits  will  be  payable  as  if  the 
renouncement  had  not  occurred.  Under  cur- 
rent law.  a  claimant  has  the  right  to  re- 
nounce pension,  compensation,  or  depend- 
ency and  Indemnity  compensation  and.  fol- 
lowing such  renouncement,  has  the  right  to 
file  a  new  application  for  the  benefit,  which 
application  Is  treated  as  an  original  applica- 
tion. Under  current  law,  a  claimant  receiv- 
ing a  need-based  benefit,  i.e.,  pension  or  par- 
ents" dependency  and  indemnity  compensa- 
tion, may  renounce  the  benefit  In  anticipa- 
tion of  receipt  of  nonrecurring  income  and 
then,  following  the  receipt  of  such  income, 
reapply  for  pension  benefits.  Such  a  claim- 
ant, who  renounces  the  benefit  and  then 
reapplies  within  a  year  of  the  renouncement, 
can  effectively  avoid  having  the  Income  re- 


ceived during  the  interval  between  the  re- 
nouncement and  the  new  application  consid- 
ered for  Income-computation  purposes.  Ex- 
istence of  this  "loophole"  Is  Inconsistent 
with  the  objective  of  the  improved-pension 
program  that  benefits  be  provided  on  the 
basis  of  actual  need. 

Section  301  would  eliminate  this  "loop- 
hole" in  section  3106  by  providing  that  a  new 
application  for  pension  or  parents'  depend- 
ency and  indemnity  compensation  tiled  with- 
in one  year  after  a  renouncement  shall  not 
be  treated  as  an  original  application  and 
that  benefits  will  be  payable  as  If  the  re- 
nouncement had  not  occurred.  This  will  en- 
sure that  income  received  during  the  Inter- 
val between  the  renouncement  and  the  filing 
of  the  new  application  will  be  considered  for 
income-computation  purposes. 

Enactment  of  section  301  would  result  In 
estimated  pay-as-you-go  savings  of  $400,000 
over  the  five-year  period,  FY  1991-1995. 
communications  concerning  BENEFrrs 
Title  rv  of  the  draft  bill  would  authorize 
VA  to  suspend  benefit  payments  if  the  payee 
fails  to  keep  VA  informed  of  the  payee's  cur- 
rent mailing  address  or  cooperate  In  the  es- 
tablishment of  another  method  of  commu- 
nication concerning  benefits. 

Section  3020(f)  of  title  38.  U.S.  Code,  pro- 
vides that,  if  a  payee  does  not  have  a  mailing 
address,  payments  will  be  delivered  under 
methods  prescribed  by  VA.  This  provision 
addresses  the  problems  that  the  lack  of  a 
mailing  address  causes  recipients  in  receiv- 
ing their  benefits.  However,  an  amendment 
Is  necessary  to  address^the  problems  that  the 
lack  of  a  mailing  address  causes  VA  in  ful- 
filling its  responsibilities  to  assure  that  vet- 
erans' benefits  are  provided  in  accordance 
with  law.  In  the  absence  of  a  current  mailing 
address  or  other  arrangements,  VA  cannot 
contact  beneficiaries  in  order  to  provide  no- 
tice or  information  about  benefits,  request 
verification  of  continued  entitlement,  and 
investigate  possible  fraud. 

Section  401  of  the  draft  bill  would  amend  38 
U.S.C.  §3020(0  to  authorize  the  Secretary  to 
prescribe  an  appropriate  method  or  methods 
for  communicating  with  beneficiaries  and 
would  authorize  suspension  of  payments  to 
payees  who  fall  or  refuse  to  provide  the  Sec- 
retary with  a  current  mailing  address  or  co- 
operate in  establishing  another  appropriate 
method  of  communication  for  provision  of 
notices  concerning  benefits  and  verification 
of  continued  eligibility.  The  regulations 
would  ensure  that  payments  will  be  resumed 
promptly  once  a  current  mailing  address  or 
other  appropriate  means  of  communication 
with  the  payee  is  established.  The  amend- 
ment will  assist  VA  in  obtaining  evidence  in 
support  of  claims  while  reducing  fraud, 
waste,  and  abuse.  VA  believes  that  it  is  not 
unreasonable  to  require  that  recipients  of 
VA  benefits  make  themselves  available  to 
provide  information  and  to  receive  notices 
concerning  benefits  provided  to  them. 

Enactment  of  section  401  would  result  in 
estimated  pay-as-you-go  savings  of  $3  mil- 
lion over  the  five-year  period.  FY  1991-1995. 

The  effect  of  this  draft  bill  on  the  deficit 
is: 

IBy  liscjl  yun— in  millions  ot  dollars] 


suit  in  an  Increase  In  the  deficit;  and  if  it 
does,  it  must  trigger  a  sequester  if  it  is  not 
fully  offset.  The  "Veterans'  Benefits  Reform 
Act  of  1991"  would  decrease  direct  spending. 
Considered  alone,  it  meets  the  pay-as-you-go 
requirement  of  OBRA. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  Is  no  ob- 
jection to  the  submission  of  this  legislation 
to  Congress  and  its  enactment  would  be  con- 
sistent with  the  Administration's  objectives. 
Sincerely  yours, 

Edward  J.  Derwinski.* 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is,  no  such  bill  should  re- 


By  Mr.  CRANSTON  (by  request): 
S.  1517.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  permit  the  Sec- 
retary to  guarantee  the  timely  pay- 
ment of  principal  and  interest  on  cer- 
tificates evidencing  an  interest  in  a 
pool  of  mortgage  loans  made  in  connec- 
tion with  the  sale  of  properties  ac- 
quired under  chapter  37;  to  the  Com- 
mittee on  Veterans'  Affairs. 

VETERANS  LOAN  ASSET  SALE  ACT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affiirs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest. S.  1517,  the  proposed  Veterans' 
Loan  Asset  Sale  Act  of  1991.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  July  2, 
1991,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— bo 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inrinted 
in  the  RECORD  at  this  point,  together 
with  the  July  2, 1991.  transmittal  letter 
and  enclosed  bill  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1517 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  HTUE. 

This  Act  may  be  cited  as  the  "Veterans' 
Loan  Asset  Sale  Act  of  1991". 

SEC.  «.  ENHANCED  LOAN  ASSET  SALE  AUTHOR- 
ITY. 

Section  1820  of  title  38.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  Secretary  Is  authorized,  upon 
such  terms  and  conditions  as  the  Secretary 
deems  appropriate,  to  Issue  or  approve  the 
issuance  of,  and  guarantee  the  timely  pay- 
ment of  principal  and  interest  on.  certifi- 
cates or  other  securities  evidencing  an  inter- 
est In  a  pool  of  mortgage  loans  made  In  con- 
nection with  the  sale  of  properties  acquired 
under  this  chapter.". 
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The  Secretary  of  Veterans  affairs. 

Washington.  July  2.  1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  the  "Veterans  Loan  Asset  Sale  Act 
of  1991. ■•  a  draft  bill.  "To  amend  title  38. 
United  States  Code,  to  permit  the  Secretary 
to  guarantee  the  timely  payment  of  prin- 
cipal and  Interest  on  certificates  evidencing 
an  interest  in  a  pool  of  mortgage  loans  made 
In  connection  with  the  sale  of  properties  ac- 
quired under  chapter  37."  We  request  that  it 
be  referred  to  the  appropriate  committee  for 
prompt  consideration  and  enactment. 

The  proposed  legislation  would  benefit 
VA's  vendee  loan  sale  program  by  authoriz- 
ing the  Department  to  guarantee  the  REMIC 
certificates  sold  to  Investors  when  VAs 
vendee  loans  are  securltized,  usually  three 
sales  per  year  with  a  total  annual  volume  of 
about  S800  million.  VA  already  provides  a 
strong  full  faith  and  credit  guaranty  on  the 
loans.  However,  under  existing  law.  which 
dates  back  to  1945.  long  before  modern  mort- 
gage backed  securities  were  developed,  VA 
cannot  directly  guarantee  the  certificates 
even  though  they  represent  an  interest  in  a 
pool  of  guaranteed  vendee  loans. 

Lack  of  a  direct  certificate  guaranty  pre- 
vents VA  from  obtaining  the  best  pricing  for 
Its  securltized  loans.  With  the  proposed  leg- 
islation, the  estimated  decrease  in  yield  that 
win  have  to  be  given  to  investors  is  esti- 
mated to  be  10  basis  points,  which,  of  course, 
results  in  more  proceeds  to  VA  and  reduced 
subsidy  costs.  In  addition.  SEC  and  rating 
agency  fees  will  be  avoided.  Thus,  total  addi- 
tional revenue  to  VA.  based  on  securitizing 
S800  million  of  vendee  loans  per  year,  would 
result  In  estimated  pay-as-you-go  savings  of 
S2X.8  million  over  the  5-year  period  FYs  1991- 
1995.  Because  VA  already  provides  a  100  per- 
cent full  faith  and  credit  guaranty  on  the  un- 
derlying loans,  there  will  be  no  material  in- 
crease In  risk  to  the  Government.  VA's  abil- 
ity to  perform  its  obligation  to  make  "time- 
ly" payments  to  investors  will  be  assured  by 
the  cash  reserves  that  are  established  for 
each  securltized  sale  and  by  the  other  ele- 
ments of  the  REMIC  credit  structure. 

veterans"  loan  asset  sale  act  of  1981 

The  effect  of  this  draft  bill  on  the  deficit 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenues  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult In  an  increase  In  the  deficit:  and  if  it 
does,  it  will  trigger  a  sequester  if  it  is  not 
fully  offset.  The  "Veterans'  Loan  Asset  Sale 
Act  of  1991  "  would  decrease  direct  spending. 
Considered  alone.  It  meets  the  pay-as-you-go 
requirement  of  OBRA. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  there  is  no  ob- 
jection to  the  submission  of  this  legislation 
to  Congress  and  that  its  enactment  would  be 
consistent  with  the  Administration's  objec- 
tives. 

Sincerely  yours, 

Edward  J.  Derwinski, 


Analysis  of  Draft  Bill 

This  draft  bill  would  amend  title  38.  United 
States  Code,  to  permit  the  Secretary  of  the 
Department  of  Veterans  Affairs  to  guarantee 
the  timely  payment  of  principal  and  Interest 
on  certificates  evidencing  an  interest  in  a 
pool  of  mortgage  loans  made  in  connection 
with  the  sale  of  properties  acquired  under 
chapter  37. 

The  mortgage  loans  in  question  are  vendee 
loans  that  arise  as  an  incident  to  VA's  Gl 
Loan  Guaranty  program.  On  some  number  of 
defaulted  GI  loans,  it  is  less  expensive  for  VA 
to  make  partial  payments  on  its  guaranties 
and  take  over  the  residential  properties  than 
to  "no  bid.  "  that  is  pay  the  entire  guaranty 
amount  and  leave  the  properties  with  the 
mortgagees  mortgagors.  When  VA  acquires 
properties,  it  resells  them  and  a  substantial 
number  are  sold  with  purchase  money  mort- 
gage financing,  i.e..  with  financing  provided 
by  VA.  These  loans  are  known  as  '"vendee 
loans.  "  VA  then  sells  the  vendee  loans  in  the 
secondary  mortgage  market. 

Over  the  past  year.  VA  has  brought  its 
vendee  loan  sale  program  to  a  high  level  of 
efficiency.  The  loans  are  pooled  and 
securltized.  usually  in  three  sales  per  year 
with  an  annual  volume  of  about  S800.000.000. 
The  securitization  vehicle  is  a  special  pur- 
pose trust,  which  issues  multiple-class  pass- 
through  certificates  and  elects  to  be  taxed  as 
a  Real  Estate  Mortgage  Investment  Conduit 
(REMIC).  Outside  firms,  selected  through 
competitive  bidding,  assist  VA  in  setting  up 
and  operating  each  REMIC  and  in  selling  the 
certificates  to  investors:  underwriters,  trust 
counsel,  trust  auditor,  trustee,  master 
servicer  and  printer.  Credit  structure  and 
documentation  have  become  standardized, 
and  fees  for  the  outside  firms  are  very  com- 
petitive. Closing  costs  now  aggregate  less 
than  one-half  of  one  percent  of  the  balance  of 
the  loans  sold,  and  master  servicer  and 
trustee  fees,  together,  are  just  23  basis  points 
per  year  on  the  oustanding  loans  (100  basis 
points  equaling  one  percentage  point).  VA 
furnishes  a  100  percent  full  faith  and  credit 
guaranty  on  the  vendee  loans  in  each  pool, 
accordingly,  pricing  of  the  VA  certificates  is 
good,  better  than  VA  used  to  get  under  its 
old  4600  program  by  selling  loans  through 
competitive  auction  for  resale  into  the 
GNMA  (Ginnle  Mae  or  Government  National 
Mortgage  Association)  market.  In  addition, 
the  highly  efficient  arrangement  with  the 
firms  that  act  as  master  servicers,  under 
which  VA  covers  default  losses  only  after  the 
properties  have  been  foreclosed  and  sold,  re- 
sults in  lower  lifecycle  costs  to  VA  than  with 
the  former  4600  program,  under  which  VA 
was  obligated  to  buy  back  loans  after  90  days 
delinquency. 

However,  at  present  VA  does  not  and  can- 
not guarantee  the  REMIC  pass-through  cer- 
tificates themselves,  as  distinguished  from 
the  underlying  vendee  mortgage  loans.  VA's 
legislation  dates  from  1945.  long  before  devel- 
opment of  modern  mortgage  pass-through 
certificates,  and  speaks  in  terms  of  guaran- 
teeing mortgage  loans,  not  certificates  that 
are  marketed  and  traded  as  securities  and 
represent  an  interest  in  a  pool  of  mortgage 
loans. 

The  lack  of  a  guaranty  promise  running  di- 
rectly from  VA  to  the  investor  means  that 
VA  does  not  get  the  best  price  when  it 
securitizes  its  loans.  A  certificate  guaranty 
promising  timely  payment  of  interest  and 
principal  would  increase  proceeds  to  VA  by 
decreasing  the  interest  rate  or  "yield"  that 
must  be  offered  to  investors  by  an  estimated 
10  basis  points.  On  $800,000,000  of  sales,  VA's 
approximate  annual   volume,   this  could   be 


additional  proceeds  to  VA  of  approximately 
S5  million  per  year.  In  addition,  VA's  loan 
sale  expenses  would  decrease  by  about 
J400,000  per  year,  because  a  U.S.  Government 
guaranteed  security  need  not  be  registered 
with  the  SEC  nor  rated  as  to  credit  worthi- 
ness by  the  commercial  rating  agencies. 

A  VA  guaranteed  certificate  would  offer 
the  kind  of  simple,  straightforward,  full 
faith  and  credit  promise  that  investors  are 
familiar  with  In  the  case  of  GNMA  certifi- 
cates. (Currently.  GNMAs  are  single-class 
pass-through  certificates,  not  multi-class 
REMICS.  GNMA  Is  studying,  but  has  not  yet 
adopted,  a  multi-class  pass-through  REMIC 
program.)  Because  VA  already  offers  a  100 
percent  guaranty  on  the  underlying  loans  in 
its  REMIC  pools,  adding  a  direct  certificate 
guaranty  of  timely  payment  wold  result  in 
no  material  increase  in  risk  or  cost  to  the 
Government. 

The  remainder  of  this  analysis  addresses 
the  following  questions:  (1)  What  will  a  VA 
certificate  guaranty  look  like?  (2)  How  does 
VA's  present  vendee  loan  guaranty  differ 
from  a  certificate  guaranty?  (3)  What  benefit 
will  VA  realize  from  a  certificate  guaranty? 
(4)  Will  there  be  additional  risk  to  the  Gov- 
ernment? (5)  How  will  VA  ensure  that  its 
guaranty  of  "timely"  payment  is  honored? 
(6)  Will  the  timeliness  guaranty  result  in  ad- 
ditional cost  to  the  Government?  (7)  Can  VA 
verify  that  its  REMIC  structures  are  quan- 
tiutlvely  sound?  (8)  Why  doesn't  VA  sell  its 
vendee  loans  through  GNMA.  particularly  if 
GNMA  adopts  a  REMIC  program? 

(1)  What  Will  a  VA  Certificate  Guaranty 
Look  Like? 

VA's  certificate  guaranty  will  be  similar  to 
the  guaranty  that  GNMA  (the  Government 
National  Mortgage  Association  or  Ginnle 
Mae)  puts  on  GNMA  certificates.  For  each 
VA  vendee  loan  sale  a  trust  will  be  formed  to 
hold  the  mortgage  notes  and  mortgages,  to 
issue  certificates,  and  to  sell  the  certificates 
to  investors.  The  trust  will  make  an  election 
under  the  Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  tax  provisions  and  will 
promise  to  pay  to  investors  monthly  the 
principal  and  interest  due  on  the  mortgages 
plus  prepayments  received.  It  is  anticipated 
that  each  trust  will  obtain  the  cash  required 
to  make  these  payments  from  payments  on 
the  mortgages,  master  servicer  advances  of 
delinquent  payments  and  VA  guaranty  pay- 
ments with  respect  to  defaulted  loans.  To 
provide  maximum  assurance  of  timely  pay- 
ment to  investors.  VA  will  guarantee  that 
the  investor  payments  will  be  made  on  a 
timely  basis  to  holders  of  the  certificates, 
regardless  of  assets  held  by  or  payments 
made  into  the  trust.  VA's  guaranty  will 
pledge  the  full  faith  and  credit  of  the  United 
States  and  will  be  printed  on  the  face  of  the 
certificates. 

(2)  How  does  VA's  Present  Vendee  Loan 
Guaranty  Differ  from  a  Certificate  Guar- 
anty? 

At  present,  i.e.,  since  American  Housing 
Trust  VI  (AHT-VI)  sold  in  May  1990,  VA  pro- 
vides a  set  of  interrelated  and  full  (i.e.,  100 
percent)  loan  guaranty  promises  to  the  trust 
organized  for  each  transaction.  These  In- 
clude a  representation  of  the  principal  dollar 
amount  in  the  mortgage  pool,  protection 
against  loss  of  principal  and  interest  from 
default  or  other  cause,  and  assurance  of  addi- 
tional interest  at  the  certificate  rate  if  there 
is  delay  in  advancing  for  shortfalls  in  sched- 
uled Interest  and  principal.  See  (5),  below, 
for  an  explanation  of  the  mechanisms  that 
VA  uses  to  ensure  that  its  guaranty  operates 
smoothly  and  that  holders  of  AHT  certifi- 
cates are  paid  in  full  and  on  time. 


Howev«r,  this  current  VA  guaranty  does 
not  iJTOvJde  100  percent  assurance  to  holders 
of  certificates  directly  from  VA  that  the  ex- 
pected ptyments  will  be  made.  The  proposed 
certificate  guaranty  will  provide  such  assur- 
ance. The  Investor  will  see  a  simple  and 
straightflorward  full  filth  and  credit  promise 
rather  tHan  face  a  relatively  complex  struc- 
ture that  must  be  analyzed  and  understood 
before  the  Investor  can  become  comfortable. 
(3)  What  Benefit  Will  VA  Realiie  from  a 
Certificate  Guaranty? 

The  bottom  line  benefit  is  better  pricing. 
The  First  Boston  Corporation,  currently 
VA's  lead  underwriter,  estimates  that  a  cer- 
tificate fuaranty  of  timely  payment  will  re- 
duce the  yield  that  must  be  offered  to  inves- 
tors by  6  to  15  basis  points.  Assuming  a  re- 
duction In  yield  of  10  basis  points,  this  will 
result  In  additional  proceeds  and  reduced 
subsidy  costs  to  VA  of  approximately  S5  mil- 
lion per  year  on  a  volume  of  $800,000,000,  VA's 
approximate  annual  volume.  Kidder.  Pea- 
body  St  Company.  VA's  financial  advisor, 
concurs  in  this  estimate.  The  higher  price 
win  be  brought  about  by  greater  Investor  de- 
mand for  the  product,  and  the  greater  de- 
mand has  two  principal  causes.  First,  with  a 
certificate  guaranty.  VA's  vendee  securities 
will  have  a  zero  risk  weighting  under  the 
bank  and  thrift  capitalisation  rules,  rather 
than  their  present  20  percent  risk  weighting. 
Second,  a  significant  number  of  large  inves- 
tors, inoluding  mutual  funds,  foreign  govern- 
ment accounts,  etc..  have  guidelines  or  prac- 
tices that  restrict  them  to  securities  directly 
Issued  or  guaranteed  by  the  Government. 

With  a  certificate  guaranty,  VA  also  will 
save  on  SEC  and  rating  agency  expenses 
presently  totaling  approximately  $400,000  per 
year.  This  saving  will  be  without  loss  of  cor- 
responding benefit.  The  credit  structure  and 
documentation  for  VA's  REMIC  has  become 
quite  standardized  over  the  past  year,  and 
the  level  of  actual  review  and  comment  by 
the  SEC  and  the  rating  agencies  is  minimal. 
Investors  will  continue  to  receive  the  same 
disclosure  and  Information  that  now  is  fur- 
nished in  a  Prospectus  and  Supplement. 

A  guaranty  of  timely  payment  of  principal 
and  interest  Is  the  kind  of  straightforward 
Government  guaranty  that  the  market  has 
come  to  expect,  e.g..  GNMA's  timely  pay- 
ment guaranty.  However,  in  a  clear  dem- 
onstration of  the  worth  that  investors  place 
on  a  certificate  guaranty  as  distinguished 
flrom  a  loan  guaranty.  VA's  lead  underwriter 
and  financial  advisor  estimate  that  even  a 
certificate  guaranty  limited  to  ultimate  pay- 
ment of  principal  and  Interest  plus  yield 
maintenance  (similar  to  VA's  present  guar- 
anty), but  not  Including  timely  payment, 
would  capture  most  of  the  pricing  benefit  for 
VA.  The  big  difference  Is  between  guarantee- 
ing the  underlying  loans  and  directly  guar- 
anteeing the  certificates  that  Investors  buy. 
It  alao  should  be  noted  that  a  Government 
guaranteed  security  would  be  more  attrac- 
tive In  the  retail  market. 

(4)  Will  There  Be  Additional  Risk  to  the 
Government? 

There  will  be  no  material  additional  risk. 
VA's  present  guaranty  already  covers  100 
percent  of  the  credit  risk  on  the  vendee 
loans.  Theoretically,  a  certificate  guaranty 
will  expose  VA  to  the  risks  that  if  (1)  the 
REMIC  trust  becomes  subject  to  federal  or 
state  tax.  (11)  there  is  an  unreimbursed  in- 
vestment loss  on  mortgage  payments  before 
they  are  distributed.  (Hi)  trustee  defalcation 
occurs  or  (Iv)  the  REMIC  structure  is  faulty, 
there  will  be  a  shortfall  in  cash  available  to 
pay  certlflcateholders  and  VA  will  have  to 
make  up  the  deficiency.  However,  these  theo- 


retical risks  are  essentially  zero  as  a  prac- 
tical matter,  given  the  expert  legal,  accounts 
Ingr.  investment  banking  and  trust  adminis- 
tration advisors  that  work  with  VA  In  set- 
ting up  and  operating  Its  trusts,  the  quality 
and  financial  strength  of  the  trustee  em- 
ployed, and  the  requirement  that  mortgage 
payments  be  Invested  only  in  tightly  cir- 
cumscribed "Permitted  Investments." 

(5)  How  Will  VA  Ensure  that  its  Guaranty 
of  "Timely"  Payment  Is  Honored? 

VA  will  use  the  same  credit  structure  that 
it  now  uses,  but  possibly  with  somewhat 
more  up-front  cash  funding  of  the  specific 
loss  reserve  set  up  for  each  sale.  The  struc- 
ture uses  a  combination  of  readily  available 
cash  and  third-party  support  to  provide  up  to 
six  months  time  for  VA  to  obtoin  from  Con- 
gress the  additional  funds  needed  to  honor 
Its  guaranty  If  losses  prove  to  be  outside  the 
range  anticipated.  Because  of  the  change  to 
the  permanent  Indefinite  budget  authority, 
losses  on  loans  originated  after  September 
30.  1991.  will  be  funded  without  approval  from 
Congress  and,  therefore,  would  not  require  a 
6-month  cushion. 

Both  the  master  servicer  and  the  trustee 
promise  to  advance  funds  to  cover  shortfalls 
In  scheduled  Interest  and  principal;  i.e.,  from 
delinquency  or  default,  and  VA  promises  to 
reimburse  them  "promptly."  The  trustee  Is 
always  a  major  money  center  bank,  cur- 
rently Bankers  Trust  Company.  For  each 
transaction,  a  specific  reserve  Is  established, 
funded  by  a  combination  of  cash  from  certifi- 
cate sale  proceeds  and  cash  from  monthly 
distributions  on  a  portion  of  the  subordinate 
certificates  retained  by  VA  from  earlier, 
non-guaranteed  vendee  loan  sales.  The  mas- 
ter servicer  and  the  trustee  may  withdraw 
cash  from  the  reserve  to  cover  advances.  Re- 
serve moneys  are  readily  available  because 
they  are  Invested  In  a  U.S.  Treasury  money 
market  mutual  fund. 

As  part  of  its  guaranty,  VA  promises  to  re- 
store the  reserve  "promptly"  to  a  specified 
floor  level  if  It  should  fall  below  that  level. 
"Promptly"  has  been  defined  by  VA  as 
meaning  probably  within  a  month  or  two. 
perhaps  three  months,  but  In  no  event  longer 
than  six  months.  Six  months  was  chosen  to 
afford  adequate  time  for  VA  to  go  to  Con- 
gress for  a  supplemental  appropriation.  It  Is 
unlikely  that  the  reserve  fund  would  need 
such  a  large  infusion.  The  loss  coverage  was 
based  on  a  worst  case  (Texas)  scenario. 

Thus,  VA  will  not  have  to  respond  under  a 
timely  payment  certificate  guaranty  until 
the  following  resources  have  been  exhausted: 
(I)  cash  In  the  reserve  set  up  for  the  particu- 
lar loan  sale  transaction.  (2)  the  promise  of 
the  master  servicer  to  advance  for  any  short- 
fall in  scheduled  interest  and  principal,  and 
(3)  the  promise  of  the  trustee  to  advance  for 
any  shortfall  in  scheduled  Interest  and  prin- 
cipal If  the  master  servicer  falls  to  advance. 
These  resources  are  in  addition  to  the  Loan 
Guaranty  Revolving  Fund  and  the  Guaranty 
and  Indemnity  Fund.  While  VA  is  obligated 
to  reimburse  the  master  servicer  and  trustee 
for  advances,  this  full  faith  and  credit  reim- 
bursement obligation  is  subject  to  the  same 
"promptly  "  standard  as  VA's  obligation  to 
bring  the  reserve  back  to  Its  specified  floor, 
i.e.,  within  six  months. 

By  funding  the  reserve  with  an  appropriate 
amount  of  cash  set  aside  from  sale  proceeds, 
the  risk  of  VA  being  unable  to  honor  a  time- 
liness certificate  guaranty  can  be  eliminated 
under  any  specified  stress  scenario.  The 
upper  bound  Is  a  scenario  that  assumes  all 
vendee  mortgagors  stop  paying  the  day  after 
the  certificates  are  sold,  that  both  the  mas- 
ter servicer  and  the  trustee  default  on  their 


promises  to  advance,  and  that  the  Loan 
Guaranty  Revolving  Fund  or  the  Guaranty 
and  Indemnity  Fund,  as  the  case  may  be,  has 
a  zero  balance.  Even  under  such  an  obviously 
unreasonable  scenario  a  cash  reserve  of  5  to 
6  percent  will  secure  the  six-month  time  pe- 
riod to  get  a  supplemental  apiH-opriation 
from  Congress.  VA  expects  to  work  in  close 
and  on-going  consultation  with  0MB  to  en- 
sure that  reserve  cash  balances  are  set  and 
maintained  at  levels  fully  adequate  to  elimi- 
nate any  real  risk  that  VA  might  not  be  able 
to  honor  Its  timeliness  guaranty. 

(6)  Will  the  Timeliness  Guaranty  Result  in 
Additional  Cost  to  the  Government? 

There  will  be  no  additional  cost  to  the 
Government.  The  only  change  from  present 
VA  practice  will  be  a  possible  increase  in  the 
size  of  the  cash  reserve  set  up  for  each  sale. 
If  the  reserve  is  Increased,  cash  that  other- 
wise would  have  gone  to  the  Loan  Guaranty 
Revolving  Fund  or  the  Guaranty  and  Indem- 
nity Fund  flnancing  accounts  will  go  to  the 
cash  reserve.  The  reserve  Is  invested  in  U.S. 
Treasuries,  through  a  money  market  mutual 
fund  whose  investments  must  be  all  or  sub- 
stantially all  "direct  obligations  of  the  Unit- 

(7)  Can  VA  Verify  that  Its  REMIC  Struc- 
tures Are  Quantitatively  Sound? 

VA  employs  cross-checks  with  several  out- 
side experts  to  ensure  that  its  REMIC  paaa- 
through  certificate  structures  are  sound.  It 
is  true  that  sophisticated  computer  pro- 
grams and  experienced  ojwrators  are  needed 
to  model  the  many  "what  if  possibilities  for 
a  REMIC  structure  and  ensure  that  there  is 
neither  shortfall  nor  excess  between  what 
comes  into  the  mortgage  pool  and  what  is  to 
be  paid  out,  regardless  of  delinquencies  and 
defaults.  VA  does  not  Itself  have  these  pro- 
grams and  expertise.  Instead,  VA  assembles 
an  expert  team  through  competitive  bidding 
and  uses  an  underwriting  rather  than  an  auc- 
tion approach  for  its  REMIC  sales.  This  per- 
mits VA  and  its  team  to  begin  work  on  each 
vendee  loan  sale  many  weeks  in  advance  of 
the  scheduled  closing  date,  allowing  much 
more  time  to  explore  and  analyze  alternative 
structures  than  would  be  the  case  with  an 
auction  approach.  The  structure  ultimately 
selected  is  checked  and  verified  for  VA  by 
the  lead  and  co-lead  underwriters,  by  VA's  fi- 
nancial advisor  and  by  a  major  independent 
accounting  firm,  each  of  which  has  the  re- 
quired computer  capability  and  expertise. 
The  level  of  protection  is,  essentially.  100 
percent. 

(8)  Why  Doesn't  VA  Sell  Its  Vendee  Loans 
Through  GNMA.  Particularly  If  GNMA 
Adopts  a  REMIC  Program? 

VA's  present  securitized  vendee  loan  sales, 
even  without  a  VA  guaranty  directly  on  the 
certificates,  produce  better  results  for  VA 
and  the  Govenmient  than  the  old  4600  sales 
into  the  GNMA  market.  The  reason  is  a  com- 
bination of  better  up-front  pricing  to  VA 
(4800  bids  by  private  parties  were  not  all  that 
high)  and  better  efficiency  In  operation.  In 
4800  sales.  VA  had  to  buy  back  loans  after  90 
days  delinquency.  In  securitized  sales.  VA 
does  not  take  back  loans  and  does  not  pay 
for  losses  until  foreclosure  and  sale  of  the 
property  to  a  new  buyer  have  been  completed 
by  the  master  servicer.  However,  this  efil- 
clent  approach  Is  not  a  permissible  proce- 
dure under  the  GNMA  program,  even  If  VA 
was  able  to  qualify  as  a  GNMA  Issuer. 

The  key  question  is  whether  VA  and  the 
U.S.  Government  as  a  whole  will  be  better 
off  having  two  REMIC  programs  operating 
side  by  side,  a  VA  guaranteed  REMIC  and  a 
GNMA  guaranteed  REMIC?  The  answer  to 
this  question  cannot  be  known  in  advance. 
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GNMA  does  not  now  have  a  REMIC  program. 
When  it  gets  one.  It  may  or  may  not  want 
VA  vendee  loans,  which  have  their  own  pre- 
payment history  and  market  image.  Of 
course,  there  should  be  dialogue  and  coordi- 
nation between  VA  and  GNMA,  and  a  consid- 
ered and  reviewed  decision  should  be  made 
after  GNMA  gets  Its  REMIC  program  up  and 
running.  Until  then.  VAs  REMIC  program 
for  vendee  loans,  with  a  certificate  guaranty, 
is  the  best  alternative  for  VA  and  for  the 
Government. 

Conclusion; 

The  VA  loan  securitization  program  has 
been  successful  In  providing  access  to  the 
world's  most  efficient  capital  markets  for 
the  financing  of  VA  vendee  loans.  This  has 
been  accomplished  through  an  Indirect  guar- 
anty of  the  securities.  For  their  own  reasons, 
the  various  Investors  demand  a  higher  yield 
(or  reduced  price)  for  Indirectly  guaranteed 
securities  than  for  directly  guaranteed  secu- 
rities. Converting  the  indirect  guaranty  to  a 
direct  certificate  guaranty  also  will  reduce 
the  securitization  expenses  (such  as  SEC  and 
rating  agency  fees)  that  VA  presently  incurs 
as  If  It  were  a  private  party  rather  than  a  de- 
partment of  the  U.S.  Government. 

These  elements  In  combination  make  a 
compelling  case  for  reducing  Govermneni  ex- 
penses and  increasing  Government  revenues 
by  permitting  a  direct  guaranty  of  securities 
evidencing  an  interest  In  chapter  17  vendee 
loans.* 


By  Mr.  CRANSTON  (by  request): 
S.  1518.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  equalize  payments  of 
dependency  and  indemnity  compensa- 
tion to  surviving  spouses,  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

VETERANS'  A.ND  SURVIVORS'  COMPENSATION 
AND  PENSION  IMPROVEMENT  ACT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee. I  am  today  introducing,  by  re- 
quest, S.  1518,  the  proposed  Veterans' 
and  Survivors'  Compensation  and  Pen- 
sion Improvement  Act  of  1991.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  July  2, 
1991.  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Conimittee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  July  2,  1991,  transmittal  let- 
ter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1518 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


TITLE  I— SHORT  TITLE  AND 
REFERENCES 

Sec.  101.  This  Act  may  be  cited  as  the 
"Veterans'  and  Survivors'  Compensation  and 
Pension  Improvement  Act  of  1991." 

Sec.  102.  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
TITLE       U-SURVIVORS        DEPENDENCY 

AND         INDEMNITY         COMPENSATION 

EQUALIZATION 

Sec.  201.  Section  411  of  title  38,  United 
States  Code,  is  amended— 

(a)  In  subsection  (a) — 

(1)  by  striking  out  'Dependency"  and  in- 
serting in  lieu  thereof  "(l)  Subject  to  sub- 
section (b)  of  this  section  and  clause  (2)  of 
this  subsection,  dependency";  and 

(2)  by  adding,  immediately  following  the 
table,  the  following: 

"(2)  Minimum  rate  payable. 

'•(A)  Effective  October  1,  1991.  until  Sep- 
tember 30.  1992.  the  minimum  rate  payable 
shall  be  that  provided  for  the  surviving 
spouse  of  a  veteran  whose  pay  grade  was 
E-2 

•■(B)  Effective  October  1.  1992.  until  Sep- 
tember 30,  1993.  the  minimum  rate  payable 
shall  be  that  provided  for  the  surviving 
spouse  of  a  veteran  whose  pay  grade  was 
E— 3 

••(Ci  Effective  October  1.  1993,  until  Sep- 
tember 30.  1994,  the  minimum  rate  payable 
shall  be  that  provided  for  the  surviving 
spouse  of  a  veteran  whose  pay  grade  was 
Z-A. 

••(D)  Effective  October  1,  1994,  until  Sep- 
tember 30.  1995.  the  minimum  rate  payable 
shall  be  that  provided  for  the  surviving 
spwuse  of  a  veteran  whose  pay  grade  was 
E-5. 

••(E)  Effective  October  1.  1995,  the  mini- 
mum rate  payable  shall  be  that  provided  for 
the  surviving  spouse  of  a  veteran  whose  pay 
grade  was  E-6." 

(b)  by  redesignating  subsections  (b(,  (c), 
and  (d),  as  subsections  (c),  (d).  and  (e).  re- 
spectively; and 

(c)  by  adding  the  following  new  subsection 
(b)— 

••(b)(1)  For  awards  based  on  deaths  occur- 
ring on  or  after  October  1.  1991.  or  on  or  after 
90  days  following  the  date  prescribed  by 
Presidential  proclamation  or  by  law  as  the 
ending  date  of  the  Persian  Gulf  war.  which- 
ever is  later,  the  monthly  rate  of  dependency 
and  Indemnity  compensation  payable  to  a 
surviving  spouse  shall  be  that  provided  In 
subsection  (a),  provided,  however,  that  if  the 
pay  grade  of  the  person  upon  whose  death  en- 
titlement is  predicated  exceeds  Er-6.  then  de- 
pendency and  indemnity  compensation  shall 
be  paid  at  the  rate  payable  for  the  surviving 
spouse  of  a  veteran  whose  pay  grade  was  E- 
6." 

TITLE  III— PENSION  PROVISIONS 

SEC.    301.    WARTIME    SERVICE    REQUIREMENT 

FOR  Pension.— (a)  Section  521(j)  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows:  'A  veteran  meets  the  service  re- 
quirement of  this  section  if  such  veteran 
served  in  the  active  military,  naval,  or  air 
service — 

••(1)  for  one  hundred  eighty  days  or  more 
during  a  period  of  war; 

••(2)  during  a  period  of  war  and  was  dis- 
charged or  released  from  such  service  for  a 
service-connected  disability;  or 

•■(3)  for  an  aggregate  of  one  hundred  eighty 
days  or  more  in  two  or  more  separate  periods 


of  service  during  more  than  one  period  of 
war." 

(b)  This  section  shall  be  effective  October 
1,  1991. 

(c)  Savings  Clause.— In  the  case  of  a  claim 
filed  before  October  I,  1991  (including  a  claim 
with  regard  to  which  eligibility  has  been  fi- 
nally determined),  the  Secretary  of  Veterans 
Affairs  shall  apply  section  521(J)  of  title  38, 
United  States  Code,  as  It  existed  on  Septem- 
ber 30.  1991. 

Sec.  302.  UNIFORM  Rate  of  reduction  of 
Pension  BE:NEFrTS  for  Institutionalized 
veterans.— Section  3203(a)<l)(C)  is  amended 
by  striking  out  •'$60 "  and  inserting  in  lieu 
thereof  '$90  ". 

Sec.  303.  Conforming  Time  limff  for  Sub- 
mission OF  Evidence  in  the  Improved  Pen- 
sion Program.- Section  3010(h)  is  amended 
by  striking  out  the  word  "calendar". 
TITLE  rv— MISCELLANEOUS 
COMPENSATION  PROVISIONS 

Sec.  401.  Extension  of  Presumptive  Pro- 
visions Relating  to  Radiation  Exposure  to 
ADomoNAL  Groups  of  Exposed  Veterans.— 
Section  312(c)(4)  is  amended— 

(a)  in  subclause  (A),  by  striking  out  all 
after  'who"  and  Inserting  in  lieu  thereof 
•participated  in  a  radiation-risk  activity."; 
and 

(b)  in  subclause  (B)(1).  by  striking  out  the 
period  at  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  ".  whether  or  not  such  de- 
vice was  detonated  by  the  United  States.". 

Sec.  402.  Increase  in  Manifestation  Pe- 
riod for  Radiation -Induced  Leukemia.— 
Section  312(c)(3)  is  amended  by  striking  out 
•such  period  shall  be  the  30-year  period  be- 
ginning on  that  date"  and  Inserting  in  lieu 
thereof  'no  such  limitation  shall  apply". 

Sec.  403.  Protection  of  Service  Connec- 
tion    AND     DISABILPTY     EVALUATIONS     WHEN 

Rating  Schedule  Is  Changed.— Section  355 
is  amended — 

(a)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•Secretary"; 

(b)  by  designating  the  first  three  sentences 
as  subsection  (a): 

(c)  by  designating  the  last  sentence  as  sub- 
section (b);  and 

(d)  by  adding  at  the  end  the  following  new 
subsection' 

••(c)  In  making  a  readjustment  under  sub- 
section lb)  of  this  section,  the  Secretary  may 
provide  that  the  readjustment  shall  not  have 
Che  effect  of  reducing  any  ratings  in  effect  on 
the  date  that  the  readjustment  takes  effect." 

Sec.  404.  Increase  in  Estate  Limits  for 
Lncompetent  Institutionalized  Veterans.— 
Section  3203(b)(1)(A)  is  amended— 

(a)  by  striking  out  --SLSOO  "  and  inserting  in 
lieu  thereof  ••J4,500";  and 

lb)  by  striking  out  -JSOO  "  and  Inserting  in 
lieu  thereof  '$1,500". 

TITLE  V-REPEAL  OF  CERTAIN  SUNSET 
PROVISIONS 

Sec.  501.  Use  of  Internal  Revenue  Serv- 
ice and  Social  Security  administration 
Data  for  Income  Verification.— Section 
3117  is  amended  by  striking  out  subsection 
(g). 

Sec.  502.  Reduction  in  Pension  for  Cer- 
tain Veterans  Receiving  Medicaid-Covered 
Nursing  home  Care.— Section  3203(f)  is 
amended  by  striking  out  paragi-aph  (6). 

TITLE  VI— MANILA  REGIONAL  OFFICE 

Sec.  601.  Extension  of  Secretary's  au- 
THORrrY  to  Maintain  a  Regional  Office  in 
THE  Republic  of  the  Philippines.— Section 
230  is  amended— 

(a)  by  striking  out  "Administrator  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
■■Secretary"; 


(b)  In  Bubsectlon  (a),  by  striking  out  "Vet-  year  period  (FY   1991-95).  These  estimates  miscellaneous  compensation  provisions 
erans'  Administration"  and  inserting  In  lieu  were  Included  in  remarks  made  by  the  Chief  Title  IV  of  the  proposed  bill  would  make 
thereof    'Department  of  Veterans  Affairs";  Benefits  Director  at  the  June  5th  hearing  several  changes  to  VA's  program  of  service- 
und  held  by  the  House  Veterans'  Affairs  Sub-  connected  disability  compensation  relating 

(c)  In  •ubsectlon  (b).  by  striking  out  "1991"  committee  on  Compensation.   Pension  and  to  radiation-exposed  veterans,  changes  In  the 
and  Inserting  in  lieu  thereof  "1996".  Insurance.   These   estimates,   however,   will  rating  schedule,   and   Incompetent  Instltu- 

not  be  used  for  pay-as-you-go  purposes  be-  tionallzed  veterans. 

The  Secretary  of  veterans  affairs,  cause  of  the  requirement  in  the  Budget  En-  Section     401     would     amend     38     U.S.C. 

Washington.  July  2,1991.  forcement  Act  to   use   the   estimates  con-  J3i2.(c)(4)  to  (1)  change  the  definition  of  "ra- 

Hon.  DA^  Quayle,  telned  in  the  President's  FY  1992  Budget.  diatlon-exposed  veteran"  by  deleting  the  re- 

President  of  the  Senate.  pension  provisions  quirement  that  participation  In  a  radiatlon- 

Washinaton  DC  „     ,    ,                   ,  w.,,          ,j        .  risk  activity  must  have  taken  place  while 

DEAR  Mr'  president:  There  Is  transmitted  Title  m  of  the  proposal  bill  would  make  ^^^  ^^^^^^  ^^  ^^vlng  on  active  duty,  and 

herewith  a  draft  bill  entitled  the  "Veterans'  several     changes     to     VA  s     pro^m     of  ,2)  clarify  that  onsite  participation  In  a  test 

and   Survivors'   Compensation  and  Pension  nonservice-connected  pension  benefits^  involving  the  atmospheric  detonation  of  a 

Improvement  Act  of  1991."  I  request  that  this  Section  301  would  amend  section  521(j)  of  nudear  device  can  Include  the  detonation  of 

bill  be  neferred  to  the  appropriate  committee  title  38.  United  States  Code,  to  require  gen-  gygu  devices  by  nations  other  than  the  Unlt- 

for  prompt  consideration  and  enactment.  erally  180  days  of  service  during  wartime  In  ^^  gt^tes. 

In  general    the   proposed  bill's  five  sub-  order   to   quality    for   nonservice-connected  under  current  law.  to  be  eligible  for  the 

stantlv*  titles  would—  pension.  Under  current  law.  a  veteran  must  statutory  presumptions  associated  with  ex- 

equallze  the  rate  of  dependency  and  Indem-  generally    have    served    ninety    consecutive  posure  to  ionizing  radiaUon.  a  veteran  must 

nity  cottipensation  for  surviving  spouses;  days,  of  which  only  one  day  must  have  been  jj^^g  ^^^^  ^o  exposed  while  on  active  duty. 

lengthen  the  period  of  wartime  service  re-  during  a  period  of  war,  in  order  to  qualify  for  Nevertheless,   there   were  reservists  and/or 

quired  to  qualify   for  nonservice-connected  pension.  This  amendment  would,  we  believe.  National  Guard  personnel  who  participated 

pension;  ensure  that  the  pension  program  is  directed  onsite  in  such  tests.  Because  such  service 

in  the  case  of  Incompetent  Institutional-  to  our  wartime  veterans.  Section  301  would  ^j^y  have  been  characterized  as  "active  duty 

Ized  veterans  without  dependents,  increase  be  effective  October  1.  1991.  and  would  not  af-  f^^  training,"  see  38  U.S.C.  §101(22).  such  In- 

the  esute  limits  which  govern  the  suspen-  feet  claims  filed  prior  to  that  date.  Enact-  divjduals  would  not  be  afforded  the  presump- 

sion  of  Compensation  payments;  ment  of  section  301  would  result  in  estimated  ^jong  ^f  service  connection  set  forth  In  sec- 

extend  the  presumptive  provisions  relating  pay-as-you-go  savings  of  $36.7  million  during  ^joq  312(c).  Section  401  would  permit  Indlvld- 

to  radiation  exposure  to  veterans  who  were  fiscal  years  1991-1995.  uals  who  participated  In  a  radlatlon-rlsk  ac- 

exposed  while  on  active  duty  for  training;  Section      302      would      amend      section  tivity  other  than  while  serving  on  active 

in  the  case  of  leukemia,  delete  the  require-  3203(a)(1)(C)  of  title  38.  United  States  Code,  duty— primarily     those     who     participated 

ment  that,  to  be  presumed  service  connected,  to  provide   that  the   pension  of  a  veteran  while  on  active  duty  for  training— to  be  con- 

the  diaease  must  be  manifested  within  30  whose  pension  has  been  reduced  because  of  sldered  radiation-exposed  for  the  purposes  of 

years  of  exposure  to  a  radlatlon-rlsk  actlv-  VA-provlded  hospitalization  or  domiciliary  the  Radiation-Exposed  Veterans  Compensa- 

Ity:  or  nursing  home  care,  and  who  is  readmitted  tion  Act  of  1988.  codified  at  38  U.S.C.  i  132(c). 

make  various   technical   changes   In   the  for  such  care  within  six  months  of  discharge,  see  generally  38  U.S.C.  H101(2).  101(22)  and 

compensation  and  pension  programs;  would  have  a  cap  of  $90  per  month,  rather  ioi(24). 

repeal  the  sunset  provisions  In  two  cost-  than  $60.  Public  Law  No.  101-237  amended  38  in  addition,  there  has  been  some  confusion 

saving  measures  In  the  Omnibus  Budget  Rec-  u.S.C.  S3203(a)(l)(A)  and  (B)  to  provide  that  as  to  whether  American  veterans  who  par- 

onciliation  Act  of  1990;  and  the  pension  of  these  veterans  would  be  re-  ticlpated  onsite  In  the  detonation  of  nuclear 

extend,  until  1996.  the  Secretary's  author-  duced  to  $90  per  month  following  admission,  devices  by  nations  other  than  the  United 

ity  to  maintain  a  regional  office  in  the  Re-  xhe  law  did   not.   however,  amend  section  states— such  as  Great  Britain  and  France — 

public  ©f  the  Philippines.  3203(a)(1)(C),  which  continues  to  specify  are-  are  entitled  to  the  presumptions  of  38  U.S.C. 

As  explained   below,  all  these  provisions  auction  to  $60  per  month  following  readmis-  § 312(c).  While  the  statute  Itself  refera  only  to 

aim  to  Increase  the  responsiveness  of  the  glon  within  six  months  of  a  previous  reduc-  "atmospheric  testing."  the  formal  title  of 

government  to  the  needs  of  our  veterans  and  tlon.  VA  believes  that  the  needs  of  veterans  pub.  L.  No.  100-321  specifies  United  States' 

their  survivors.  subject  to  reduction  following  readmlsslon  testing.  Section  401  would  clarify  that  onsite 

dependency  and  indemnity  equalization  are  the  same  as  those  of  veterans  newly  ad-  participation  In  a  test  Involving  the  atmos- 

Title  n  of  the  proposed  bill  would  equalize  mltted  to  VA  facilities,  and  that  both  groups  pheric  detonation  of  a  nuclear  device,  even  If 

navmeats  of  deoendencv  and  indemnity  com-  should  have  the  same  amount  of  pension  the  device  were  detonated  by  a  nation  other 

oensatlon  (DIC)  to  surviving  spouses   Under  available  to  meet  those  needs.  Enactment  of  than  the  United  States,  would  be  considered 

f^rrAnt  law   ■»  IT  s  P   1411(a)   the  surviving  section  302  would  increase  direct  spending  by  a  "radlatlon-rlsk  activity." 

Se  o   r  ve'Se^n  whiTs'ofactwTdu^  «44.000  over  the  five-year  period.  FY  1991-  Enactment  of  section  401  would  Increase 

oVwho  dies  as  a  result  of  a  disease  or  injury  1995.  direct  spending  by  $400,000  over  the  five-year 

incurred  or  aggravated  in  service  Is  eligible  Section  303  would  amend  section  3010(h)  of  period  FY  1»1-1»5 

to  receive  DIC  at  a  rate  determined  by  the  title  38.  United  States  Code,  to  provide  that  Section  402  would  amend  38  U.S.C. 
^ghest^aJfheld  by  t"e  ve^renTn  se^^^^^^^  when  an  award  of  pension  has  been  deferred  §312(0(3).  relating  to  diseases  associated 
VA  ^lle^es  It  is  inejultable  to  award  gratu-  or  paid  based  on  anticipated  income,  the  ef-  with  participation  in  U«ts  of  nuc  ear  weap- 
TtourSi  basefon  «nk  when  no^her  fective  date  of  entitlement  or  increase  in  ons.  to  provide  that  leukemia  arising  at  any 
gratuiwus  veterW  ^neflt  Is  so  based.  pension  shall  be  in  accordance  with  the  facts  time  after  service  will  be  considered  assocl- 
AcccS^Tngly  Ut°l  U  would  provldTthat  (1)  found  If  evidence  is  received  before  the  expi-  ated  with  a  radlatlon-rlsk  activity.  Current 
clalmffor  Die  bas^  on  deaths  occurring  on  ration  of  the  next  year.  Under  current  law,  law  provides  a  presumption  of  service  con- 
?r  an^  OcWtirTm  orgo  Lys  following  pensioners  have  until  the  expiration  of  the  nection  for  certain  diseases  which  become 
the  ending  date  of  the  Persian  Gulf  War,  next  calendar  year  to  submit  such  evidence,  manifest  to  a  degree  of  10  percent  or  more 
?hichSer^s  laLr  would^  paid  at  a  rate  resulting  in  wide  variations  in  limitations  -^'f'l^J^^°''^i°^^ri,^^^  ln"Sie'^' 
not  to  exceed  that  m  effect  for  pay  grade  E-  periods  under  the  Improved  Pension  pro-  '•'s'^  activity.  M  U^S.C§312(c.  In  the  ^ 
6  (2)  effective  October  1.  1991.  the  minimum  gram,  which,  unlike  previous  pension  pro-  of  leukemia,  the  condition  must  have  be- 
rate payable  would  be  that  In  effect  for  pay  grams,  does  not  operate  on  a  calendar  year  '^oj"^  Xinf JTifi^^s^^msabllltv  com- 
irrade  E-2  with  this  'floor"  Increasing  by  one  basis.  For  example,  a  pensioner  with  a  re-  A  claimant  may  also  seek  disability  com 
S3e  £r  yeinSthat  b'y  (SS^  L  iS^,  no  porting  period  which  happens  to  begin  Janu-  pensation  for  the  effects  of  radiation  expo- 
mc  rJ^pient  would  b^  iia  at  less  than  the  ary  1  would  have  until  December  31  of  the  f ^«  ^^^^«'„  f«8J^"'°^,  LdTation^t^s Se 
E-6  rate  and  (3)  claimants  currently  recelv-  following  year  to  revise  the  income  report-  the  Veterans  D»oxin  and  Radiation  Exposure 
^  DIC  based  on  a  pay  grade  higher  than  E-  some  24  months-while  a  pensioner  with  a  re-  Compensation  Standards  Act.  Pub_L.  No^  96- 
6  would  c^tlnue  to^elve  that  higher  rate,  porting  period  which  begins  December  1.  who  542  (1985).  See  generally  38  C  F.R.  §3.311b_ 
The  President's  fTiM?  budget^  assumes  would  also  have  until  December  31  of  the  fol-  Until  recently  those  regulations  provided 
five  vaa7(FY  IWl-K)  costs  of  $fflO  9  million  lowing  year,  would  have  but  13  months.  VA  that,  in  order  for  leukemia  to  be  considered 
¥hrAZln^trSof  IsS^d^law  w  us^^  believes' that  these  inequities  and  inconsist-  radiogenic  it  had  to  '>«^ome  manifest  within 
these  estimates  to  meet  the  pay-as-you-go  encies.  which  the  Improved  Pension  program  30  years  of  exposure,  a  limitation  which  par- 
re^^rSe^  of  the  Omnibus  Budget  Rec-  was  enacted  to  avoid,  should  be  eliminated,  alleled  the  statutory  requirement.  However. 
3iatTon  Act  of  1»0  VA  estimates  that  there  are  no  admlnistra-  the  Veterans'  Advisory  Committee  on  Envi- 
b21^  on  rev°Ld  assumptions,   this  pro-  tlve  or  benefits  costs  associated  with  this  ronmental  Hazards,  a  federal  advisory  group 


posal  would  cost  $174.7  million  over  the  Ave-     proposal. 


established  pursuant  to  Pub.  L.  No.  98-542. 
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has  recommended,  based  on  the  most  recent 
Information,  that  the  time  restriction  for 
the  manifestation  of  leukemia  be  deleted. 
Based  on  that  recommendation,  VA  regrula- 
tions  have  been  so  amended.  38  CFR. 
|3.31b(b)<4)(li).  Although  the  standards  In  the 
regulations  differ  somewhat  from  those  In 
the  statute,  we  believe  that  fairness  to  veter- 
ans mandates  that  the  time  requirement 
similarly  be  removed  from  38  U.S.C. 
|312(cH3)  with  respect  to  leukemia. 

Enactment  of  section  402  would  increase 
direct  spending  by  $400,000  over  the  five-year 
period,  FY  1991-1995. 

Section  403  would  amend  section  355  of 
title  38,  United  States  Code,  to  provide  that 
no  readjustment  of  the  schedule  for  rating 
disabilities  (currently  found  In  part  4  of  title 
38,  Code  of  Federal  Regulations)  shall  result 
in  a  reduction  of  individual  evaluations  or 
severance  of  service  connection  in  the  ab- 
sence of  a  demonstrable  improvement  In 
physical  or  mental  condition  or  a  finding  of 
clear  and  unmistakable  error. 

Current  law  does  provide  some  protection 
for  disability  ratings.  Thus.  38  U.S.C.  §359 
provides  that  service  connection  In  force  for 
ten  or  more  years  shall  not  be  severed  except 
upon  a  showing  the  original  grant  was  based 
on  fraud.  In  addition.  38  U.S.C.  5110  provides 
that  if  a  disability  has  been  rated  at  or  above 
an  evaluation  for  twenty  or  more  years,  the 
evaluation  will  not  be  reduced  unless  based 
on  fraud. 

Changes  to  the  rating  schedule  have  poten- 
tial for  severance  of  service  connection  or  re- 
duced evaluations  in  those  cases  where  the 
service  connection  or  evaluation  has  not 
been  In  effect  for  the  periods  required.  For 
example,  the  reclassification  of  the  mani- 
festations of  simple  schizophrenia  from  a 
psychosis  to  a  personality  disorder  precludes 
a  grant  of  service  connection  for  the  condi- 
tion. Similarly,  the  evaluation  for  hearing 
loss  has  been  substantltUly  changed  based  on 
new  testing  methods.  Recent  General  Coun- 
sel opinions  have  held  that  VA  does  not  have 
the  authority  to  protect  service  connection 
or  the  evaluation  granted  under  prior  provi- 
sions of  the  rating  schedule,  unless  the  appli- 
cable time  requirements  in  38  U.S.C.  §§359 
and  110  have  been  met. 

As  you  know,  VA  is  currently  undertaking 
a  review  of  the  rating  schedule,  and  changes 
In  the  descriptions  of  the  various  levels  of 
disability  can  be  expected.  It  is  believed  that 
where  schedule  criteria  are  changed,  service 
connection  should  not  be  severed  and  evalua- 
tions should  not  be  reduced  in  the  absence  of 
clear  error  or  a  change  in  the  severity  of  the 
disability.  In  this  regard,  it  is  observed  that 
in  1946,  with  the  advent  of  the  current  Sched- 
ule for  Rating  Disabilities,  Congress  ex- 
pressly provided  for  the  protection  of  com- 
pensation awards  granted  under  the  1925  Rat- 
ing Schedule.  Congress  should  accord  similar 
protection  to  awards  granted  under  the  cur- 
rent Rating  Schedule. 

VA  estimates  that  there  would  be  no  ad- 
ministrative or  benefits  costs  associated 
with  section  403. 

Section  404  would  amend  38  U.S.C. 
§3203<b)(lMA)  to  raise  the  estate  limits  which 
apply  to  certain  incompetent  institutional- 
ized veterans.  Under  current  law.  where  an 
incompetent  veteran  having  neither  spouse 
nor  child  is  being  furnished  hospital  treat- 
ment or  institutional  or  domiciliary  care  at 
government  expense,  payments  of  VA  pen- 
sion or  compensation  or  of  emergency  offi- 
cers' retirement  pay  are  suspended  when  the 
veteran's  estate  equals  or  exceeds  $1,500.  The 
suspension  continues  until  the  estate  Is  re- 
duced to  $500.  This  amendment  would  raise 
those  limits  to  $4,500  and  $1,500.  respectively. 


The  ■•$1,500  rule,  "  as  It  has  come  to  be 
known,  was  enacted  to  prevent  the  accumu- 
lation of  large  estates  of  Federal  benefits 
which  would  be  Inherited  by  persons  who  had 
no  original  entitlement  to  those  benefits 
during  the  veteran's  lifetime.  The  current 
limits  are  no  longer  realistic  in  terms  of  to- 
day's economics  or  administrative  process- 
ing. When  It  was  enacted  in  1933.  the  $1,500 
estate  limitation  represented  the  accumula- 
tion of  a  year  or  more  of  l>eneflts.  At  today's 
lOO-percent  service-connected  rate,  the  limit 
represents  only  about  one  month's  benefits. 

Because  of  the  types  of  disabilities  that  re- 
sult in  Incompetency  ratings,  many  veterans 
who  are  potentially  subject  to  the  $1,500  rule 
are  In  and  out  of  hospitals  and  other  institu- 
tions on  a  regular  basis.  Their  stays  may  last 
a  few  days  or  several  weeks.  Each  stay  must 
be  reported  to  the  VA  regional  office  of  juris- 
diction so  that  a  determination  can  be  made 
by  an  adjudicator  as  to  whether  the  veter- 
ans  award  should  be  adjusted.  The  current 
value  of  the  veteran's  estate  must  be  verified 
by  an  estate  analyst  through  review  of  avail- 
able records  or  by  direct  contact  with  the 
veteran's  fiduciary.  In  many  instances  noti- 
fication that  the  veteran  was  institutional- 
ized and  notice  of  verification  of  the  size  of 
the  estate  may  not  reach  the  adjudicator  for 
award  adjustment  in  a  timely  fashion.  Since 
the  payment  of  one  months  benefis  at  the 
lOO-percent  rate  will  in  all  likelihood  put  the 
veteran  over  the  current  income  limit,  award 
action  will  be  required  to  suspend  further 
payments  while  the  veteran  is  Institutional- 
ized. By  the  time  that  notification  is  re- 
ceived and  award  action  taken,  more  than 
one  month's  benefits  will  have  been  paid  and 
an  overpayment  created. 

If  the  veteran  continues  to  be  institu- 
tionalized, the  debt  must  be  collect  from  the 
estate.  On  occasion,  a  fiduciary  will  chal- 
lenge in  court  the  propriety  of  the  debt. 
Even  If  VA  prevails  in  court,  an  administra- 
tive cost  to  the  Department  and  the  veteran 
is  incurred.  If  the  veteran  Is  released  from 
institutionalization  and  the  award  Is  rein- 
stated, the  debt  is  collected  from  the  run- 
ning award.  However,  in  many  areas  of  the 
country,  particularly  those  where  the  cost  of 
living  Is  high,  it  may  be  difficult  for  the  vet- 
eran to  reenter  the  community  with  limited 
or  no  assets  as  a  result  of  VA's  attempt  to 
collect  the  debt  from  either  the  estate  or  the 
running  award.  Further,  m  many  cases, 
awards  are  alternately  suspended  and  re- 
sumed every  other  month,  compounding  the 
volume  of  transactions  and  the  potential  for 
overpayments. 

Elevating  the  estate  limitation  to  $4,500 
will  create  an  administrative  buffer  which 
will  decrease  the  number  of  award  trans- 
actions, provide  more  timely  administrative 
processing  thereby  decreasing  the  number  of 
overpayment  actions,  provide  for  a  reason- 
able economic  base  to  facilitate  the  veter- 
an's reentry  to  the  community  after  institu- 
tionalization, and  still  keep  at  a  relatively 
low  level  the  value  of  the  estate  subject  to 
distribution  to  remote  heirs. 

While  it  would  be  possible  to  employ  an  ad- 
justed benefit  rate  to  deal  with  this  prob- 
lem—as Is  done  In  the  case  of  certain  veter- 
ans without  dependents  who  are  in  nursing 
homes  or  domiclliaries  for  more  than  three 
months — VA  has  concluded  that  such  an  ap- 
proach would  not  be  appropriate  in  this  In- 
stance. The  purpose  of  the  $1,500  rule  is  to 
prevent  the  accumulation  of  estates  com- 
posed of  Federal  benefits  that  potentially 
win  be  inherited  by  persons  who  had  no 
original  entitlement  to  those  benefits.  The 
estate  limitation  has  nothing  to  do  with  the 


financial  needs  of  the  veteran,  although  it  is 
assumed  that  the  financial  needs  of  a  govern- 
ment-Institutionalized, incompetent  veteran 
without  dependents  are  greatly  reduced. 
Merely  reducing  the  rate  at  which  funds  ac- 
cumulate would  still  permit  the  accumula- 
tion of  sizable  estates  in  cases  of  lengthy  in- 
stitutionalization. 

Based  upon  a  recent  sampling  of  ten  per- 
cent of  VA's  regional  offices,  we  estimate 
that  each  month  approximately  588  incom- 
petent veterans  have  their  benefits  sus- 
pended or  resumed  as  a  result  of  the  $1,500 
rule.  Many  of  these  actions  result  in  over- 
payments and  collection  actions.  We  believe 
that  raising  the  estate-valuation  limitations 
as  proposed  in  section  404  will  significantly 
reduce  the  number  of  transactions,  overpay- 
ments, and  collection  actions  currently  at- 
tributable to  the  $1,500  rule. 

Enactment  of  section  404  would  increase 
direct  spending  by  $2.1  million  over  the  five- 
year  period.  FY  1991-1995. 

REPEAL  OF  CERTAIN  SUNSET  PROVISIONS 

Title  V  would  repeal  two  "sunset"  provi- 
sions attached  to  measures  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990  designed 
to  ensure  that  benefits  paid  to  veterans  and 
survivors  were  directed  to  those  in  need  and 
entitled. 

Section  501.  Section  8051  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L. 
No.  101-508.  amended  chapter  53  of  title  38, 
United  States  Code,  by  adding  a  new  section 
3117  which,  in  general,  granted  the  Secretary 
the  authority  to  obtain  third-party  and  self- 
employment  tax  Information  from  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Health  and  Human  Services  for  purposes  of 
determining  eligibility  for  VA  needs-based 
pension  and  parents'  dependency  and  indem- 
nity compensation  and  VA  health-care  serv- 
ices based  on  Income  status.  In  addition,  38 
U.S.C.  §3117  grants  the  Secretary  the  author- 
ity to  obtain  from  the  Secretary  of  the 
Treasury  wage  and  self-employment  Infor- 
mation for  purposes  of  determining  eligi- 
bility for  compensation  paid  (pursuant  to  38 
C.F.R.  §4.16)  at  the  total-dlsablllty  rating 
level  based  on  an  individual  determination  of 
unemployability.  Subsection  (g)  of  38  U.S.C. 
§3117  provides  that  the  Secretary's  authority 
expires  September  30,  1992.  Section  501  of  the 
proposed  bill  would  delete  subsection  (g).  En- 
actment of  section  501  would  result  in  esti- 
mated pay-as-you-go  savings  of  $528.4  million 
during  FYs  1991-1995. 

Section  502.  Section  8003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L. 
No.  101-508.  amended  section  3203  of  title  38, 
United  States  Code,  by  adding  a  new  sub- 
section (f).  which  generally  limits  monthly 
pension  payments  to  $90  for  Medicald-eligi- 
ble  recipients  of  VA  pension  who  have  no  de- 
pendents and  who  are  In  nursing  homes  par- 
ticipating In  Medicaid.  Paragraph  (6)  of  38 
U.S.C.  §3203<f)  provides  that  subsection  (f) 
expires  on  September  30.  1992.  Section  603  of 
the  proposed  bill  would  delete  paragraph  (6) 
from  38  U.S.C.  §3203<f).  Enactment  of  section 
502  would  result  In  estimated  pay-as-you-go 
savings  of  $361  million  during  FYs  1991-1995. 

TITLE  VI.  MANILA  REGIONAL  OFFICE 

Section  601  would  amend  section  230  of 
title  38,  United  States  Code,  to  extend, 
through  September  30,  1996,  the  Secretary's 
authority  to  maintain  and  operate  a  regional 
office  In  the  Republic  of  the  Philippines. 
Under  current  law,  this  authority  expires 
September  30,  1991.  VA  administers  programs 
providing  compensation,  pension,  and  edu- 
cation benefits  through  a  regional  office  in 
Manila,  to  Filipinos  who  were  in  or  attached 
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to  the  united  States  Armed  Forces  during  certain  improvements  in  the  edu-  Sec.  8.  Bar  to  Veterans'  Educational  Assist- 
World  War  II.  During  fiscal  year  1989.  more  cational  assistance  programs  for  veter-  a°<=f  for  Course  Enrollnient 
than  $128  million  In  benefits  were  paid  ^ns  and  eligible  persons,  and  for  other  ""'*^'?!  Oo^«">^«°*  Employ- 
through  the  Manila  regional  office.  VA  esti-  purposes:  to  the  Committee  on  Veter-  g^  „  Renefr^ofthe  Authority  for  VA  to 
mates  that  this  proposal  would  result  in  ad-  !;_„r;ff-i„  S^*^-  ^-  «*Peal  of  the  Authority  tor  va  to 
minlstradve  costs  of  $2.3  million  in  fiscal  a^s  Affairs.  Make  Education  Loans, 
vear  1992  with  a  five  vear  cost  (FY  1992-96)  veterans  educational  assistance  Sec.  10.  Determination  of  Rates  for  Independ- 
of  $12  5  million                                                                         improvements  act  ent  Study. 

The  efftect  of  this  draft  bill  on  the  deficit    •  Mr.   CRANSTON.    Mr.    President,    as  Sec.  11.  Technical  Amendment  Requirement 

Is-            I                                                             chairman  of  the  'Veterans"  Affairs  Com-  that   Training   Establishments 

I       iouti.,s,rm,u««,ri*.ii.fil                         mlttee,  I  am  today  introducing,  by  re-  Pv"'!^   "°""   ^°oT*i„V°c^'" 

■ quest.  S.  1519.  the  proposed  Veterans'  wt,^S^^°TS„^m 

Fiicn  ntn—                             _ .          .        ,    .      .  ^            T                       ^  lected  Reserve  Program. 

! -—    Educational  Assistance  Improvements  s^c.  2.  provision  fok  pbrmaneot  program 

m      1992       1993      1994      1995      'vj-     Act  of  1991.  The  Secretary  of  Veterans  qf  trial  work  periods  and  vo- 
T Affairs  submitted  to  this  legislation  by  cational    rehabiutation    kor 

--•^    -=      "'      ;^i     ;!!'      «;S     '^    '^'^Soc^Sn  of  this  measure  is  in  ^  <a,    ^   General.-(1,    Section    363,a)    is 

IJ:X."     r:    ::=    :""'    :"'■■    :."''    :*"      keeping  with  the  policy  which  I  have  "'{l^^J^'^'agraph  (D.  by- 

— ' ,5,    _27io    _2i9s    _i»49    -S923    adopted    of   generally    introducing— so  (j)  striking  out  "during  the"  and  inserting 

"                 1! '. '■ '■ that    there    will    be    specific    bills    to  in  lieu  thereof  "during  and  after  the  initial"; 

The  "Veterans'  and  Survivors'  Compensa-  which  my  colleagues  and  others  may  and 
tlon  and  Pension  Improvement  Act  of  1991."  direct  their  attention  and  comments—  <li)  striking  out  "a  period  of  12  consecutive 
which  would  result  In  a  net  decrease  in  all  administration-proposed  draft  legis-  months"  and  inserting  in  lieu  thereof  "the 
spending  of  $692.3  million  over  the  five-year  j^^j^jj  referred  to  the  Veterans'  Affairs  P«i"'o<^  described  in  paragraph  (3)  of  this  sub- 
period  of  FYs  1991-1995.  includes  provisions  rnmmittf^P  Thii<5  T  rpsprvp  the  rieht  to  s*<='^i°°  •  ..„„.. 
which  were  Included  in  the  President's  FY  Committee.  Ihus.  1  reserve  tne  ngnt  to  ,3,  ^  paragraph  (2)(B),  by  striking  out 
r^  Budget  and  othe™  which  were  not  re-  support  or  oppose  the  provisions  of.  as  -program  period"  and  inserting  in  lieu 
fleeted  la  the  President's  FY  1992  Budget.           well  as  any  amendment  to,  this  legisla-  thereof  "Initial  program  period";  and 

The  provisions  Included  in  the  President's     tion.  (C)  By  adding  at  the  end  the  following  new 

FY  1992  Budget  would  decrease  direct  spend-        Mr.  President.  I  ask  unanimous  con-  paragraph. 

Ing  by  $665.6  million  over  the  five-year  period     sent  that  the  text  of  the  bill  be  printed  "(3)  The  period  referred  to  in  paragraph  (1) 

of  FYs  1991-1995.  However,  sections  302.  401.     j^  the  Record  at  this  point,  together  of  this  subsection  for  maintaining  an  occuim- 

402,  and  404  of  the  drafi;  bill  would  increase     -..^v,  .j,.  j„j„  9   1991    transmittal  letter  ^^°^  ^^^^^  ^  ^^  consecutive  months  in  the 

direct  spending  over  that  same  period  by  $2.9    ^'d  enclosed  section-brseSn  anSy-  '^''  °^  *  ''T"""^  T'f  ?"  T^°  '^*^'°'  "'''h 

million  This  amount  is  not  reflected  in  the    ^^^  enclosed  section  Dy  section  anaiy  occupation  during  the  initial  program  period 

President's  Budiret  and    therefore,  must  be     S^^-                                ...         .^           ^  or  6  consecutive  months  if  the  veteran  begins 

St  wavofd  a  sequester                                      There  being  no  objection,  the  mate-  ^is  or  her  occupation  after  the  initial  pro- 

The  Omnibus  Budget  Reconciliation  Act  rial  was  ordered  to  be  printed  in  the  gram  period  " 
(OBRA)  requires  that  all  revenue  and  direct  RECORD,  as  follows:  (2)  Section  363(b)  is  amended  by  striking 
spending  legislation  meet  a  pay-as-you-go  s.  1519  out  "During  the"  and  Inserting  in  lieu  there- 
requirement.  That  is.  no  such  bill  should  re-  ^g  ^^  enacted  by  the  Senate  and  House  of  Rep-  of  ''During  and  after  the  initial'  ^^... 
suit  in  an  increase  In  the  deficit;  and  if  It  resentatives  of  tL  United  States  of  America  m  'f)  Section  363(c)(1)  '«  fended  by  str  king 
does,  it  must  trigger  a  sequesterlf  not  fully  conoress  assembled  °"'^  ^  the  case  and  all  that  follows 
offset.  The  FY  1992  Budget-related  provisions  ^^'^^^ ,  S^m  TrPLE:  references  to  TFTLE  ^^'°^^f  "providing-  and  inserting  in  lieu 
of   'Veterans'  and  Survivors'  Compensation                       sg.  united  states  CODE;  TABLE  OF  thereof  the  toiiowing 

and  Pension  Improvement  Act  of  1991"  would                       contents.  'The  Secretary  shall  provide  to  each  qua  1- 

decrease  direct  spending.  Considered  alone.        (a)  short  TrrLE.-This  may  be  cited  as  the  fied  veteran  awarded  a  rating  of  total  dls- 

It  meets  the  pay-as-you-go  requirement  of    -veterans'  Educational  Assistance  Improve-  ability  described  in  subsection  (a)(2)(A)  or 

OBRA.                                                                    mentsActofl991."  this   section,    at   the   tinie   notice   of  each 

However,  the  President's  FY  1992  Budget  (b)  References  to  Title  38.— Except  as  award  is  given  to  the  veteran,  a  statement 
Includes  several  proposals  that  are  subject  to  otherwise  may  be  specifically  provided,  containing—".  v,,  r 
the  pay-as-you-go  requirement.  Although  in  whenever  in  the  Act  as  amendment  or  repeal  kb)  Clerical  Amendment.— (1)  The  table  01 
total  these  proposals  would  reduce  the  defi-  ig  expressed  in  terms  of  an  amendment  to,  or  se.;tlons  at  the  beginning  of  chai)ter  U  is 
clt,  some  individual  proposals  Increase  the  repeal  of,  a  section  or  other  provision,  the  amended  by  striking  out  -363.  Temporary 
deficit.  Therefore,  the  FY  1992  Budget-relat-  reference  shall  be  considered  to  be  made  to  a  Program^;  and  inserting  in  lieu  thereoi  •  Jb6. 
ed  provisions  contained  in  this  bill  should  be  section  or  other  provision  of  title  38,  United  Program".  ^  ^  .  ■  , 
considered  in  conjunction  with  the  other  states  Code.  (2)  The  catch  line  at  the  beginning  of  sec- 
proposals  in  the  FY  1992  Budget.                             (c)  Table  of  CONTENTS.-The  table  of  con-  tion  363  Is  amended  by  striking  out    'Tem- 

As  noted  earlier,  secUons  302.  401.  402.  and     tents  of  this  Act  is  as  follows:  porary  program  "  and  inserting  in  lieu  there- 

404  are  not  reflected  in  the  President's  FY                        TABLE  OF  CONTENTS  of  "Program". 

1992  Budget;  therefore,  they  must  be  offset                                         references  to  title  38,  SEC.  s.  ^^'^^^'^^^^^^^S!*':^^'^ 

li  rtVfltrirriisrs  ^t^        sl^-"^  ^°"= '-''- "  ^e^i^^^^n  r^t^  7 

K^u^be=s^rcSSo^us  -----^E^x^^f^^c^f  ^^^^!:^.s^z^^^ 

VA's  proposed   legislation  entitled   •'Veter-                            j       j   Rehabilitation   for  Cer-  '°f.'°7.  „-t-_._  awarded  pension  may  apply 

Tt  ^errrtkr^SdSs  ;r?92         Sit^Si"^" "°"'  "^-  -vttT'T^E^^S^ 

Budget.  This  proposed  legislation  contains  see.  3.  Provis?on^%r'^eSent  Program  of  Z%:1  on\^e%7£Z  mo:^.tioTXZ 
UonsS'^'iTa^dS"'  ""  r^^'^'t  Tn^ini^'  '"  ''"'"'"  Sfo^and^th'^w"^  oT^fe'^^^^^ 
"°W°lS;e^bleradllLrt;y  the  Office  of  Man-  3^  ,  umitS°ofSlem1nt  to  a  Pro-  ^™^  °^^«^«-"^.  ^"fV"  ^n.  ^r™ 
agement  and  Budget  that  there  is  no  objec-  '"**'•'•  "^'""^m  of  Independent  Living  assistance  of  a  vocational  training  pr^ram 
tion  to  the  submission  of  this  draft  bill  to  lervices  to  Veterans  Having  a  under  subsection  (b)  of  this  section,  the  vet- 
Congress,  and  its  enactment  would  be  in  ac-  gerious  Employment  Handicap.  «^a°  has  a  good  potential  for  achiev  ng  em- 
cord  wltih  the  program  of  the  President.  see.  5.  Equalization  of  Montgomery  GI  Bill  Ployment.  the  Secretary  shall  Provide  the 
Sincerely  yours.  Benefits  for  the  Same  Amount  veteran  with  an  evaluation  to  determine 
EDWARD  J.  DERWiNSKi.*                             of  Active  Duty  Service.  whether  the  veteran  s  achievement  of  a  voca- 

Sec   6   Elimination  of  Advance  Payment  of  tional  goal  Is  reasonably  feasible.  Any  such 

By  Mr.  CRANSTON  (by  request):                             Work-Study  Allowance.  evaluation  shall  Include  a  personal  interview 
S    1519    A  bill  to  amend  title  10  and     sec.  7.  Accredited  Course  Approval  Require-  by  a  Department  of  Veterans  Affairs  em- 
title  38.  United  States  Code,  to  make                         ments.  Ployee  trained  in  vocational  counseling  un- 
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less.  In  the  Secretary's  judgment,  such  an 
evaluation  is  not  feasible  or  not  necessary  to 
make  the  determination  required  by  this 
subsection."; 

(2)  In  subsection  (b).  by  striking  out  para- 
^aph  (4):  and 

(3)  By  amending  subsection  (ci  to  read  as 

follows: 

•■(c)  Notwithstanding  section  525  of  this 
title,  a  veteran  who  pursues  a  vocational 
training  program  under  subsection  <bi  of  this 
section  shall  have  the  benefit  of  the  health- 
care eligibility  protection  provisions  of  sec- 
tion 525  without  regard  to  when  the  veteran  s 
entitlement  to  pension  is  terminated  by  rea- 
son of  income  from  work  or  training  las  de- 
fined in  subsection  (b)(l  I  of  that  section)." 

(b)  Conforming  A.mendments.— Chapter  15 
of  such  title  is  amended— 

(1)  In  the  table  of  sections  of  such  chapter, 
by  striking  out  "524.  Temporary  program" 
and  inserting  in  lieu  thereof  "524.  Program": 

(21  In  the  catch  line  at  the  beginning  of 
section  524,  by  striking  out  -Temporary  pro- 
gram" and  inserting  in  lieu  thereof  "Pro- 
gram"; and 

(3)  In  section  525(a)  by— 

(A)  Inserting  '(except  as  provided  in  sec- 
tion 524(ci  of  this  title)  "  after  "program  pe- 
riod"; and 

(B)  Striking  out  "such  chapter"  and  in- 
serting in  lieu  thereof  "chapter  17  of  this 
title". 

SEC.  4.  LIMITATION  Of  ENTITLEMENT  TO  A  PRO- 
GRAM OF  LNDEPENDENT  LIVING 
SERVICES  TO  VETERANS  HAVING  A 
SERIOUS  EMPLOYMENT  HANDICAP. 

(a)  Ln  Genkhal.— Section  1509  is  amended 
by  striking  out  under  section  1506(d)  "  and 
all  that  follows  through  "a  veteran"  and  in- 
serting in  lieu  thereof  that  a  veteran  has  a 
serious  employment  handicap  and.  under  sec- 
tion 1506(d)  of  this  title,  that  the  achieve- 
ment of  a  vocational  goal  by  the  veteran". 

(b)  EFt'ECTiVE  Date.— The  amendment 
made  by  section  (ai  shall  be  effective  with 
respect  to  persons  originally  applying  for 
benefits  under  chapter  31  of  title  38.  United 
States  Code,  on  or  after  the  effective  dale  of 
this  Act. 

SEC.  5.  EQUALIZATION  OF  MONTGOMERY  GI  BILL 
BE-NXFITS  FOR  THE  SAME  AMOUNT 
OF  ACTIVE  DUTY  SERVICE. 

(a)  Ln  General.— Section  1416(b)  is  amend- 
ed by  striking  out  "in  the  case  "  and  all  that 
follows  through  -paid—"  and  inserting  in 
lieu  thereof  "an  individual  (other  than  an  in- 
dividual described  in  section 
1411(aMl)(A)(i)(II)  of  this  title,  or  who  would 
be  80  described  but  for  being  discharged  or 
released  from  active  duty  as  described  in  sec- 
tion 1411(a)(l)(A)(il)  of  this  title)  who  is  enti- 
tled to  an  educational  assistance  allowance 
under  section  1411  or  1418  of  this  title  and 
whose  initial  obligated  period  of  active  duty 
Is  two  years,  shall  be  paid  a  basic  edu- 
cational assistance  allowance  under  this 
chapter— "- 

(b)  Conforming  a.mendments.— ( l )  Section 
1411(aXlHA)(l)  is  amended  by  striking  out  ". 
or  (ID"  and  all  that  follows  through  "Armed 
Forces"  and  inserting  In  lieu  thereof  ";  (II) 
serves,  as  the  individual's  Initial  obligated 
period  of  active  duty,  two  years  of  continu- 
ous active  duty  in  the  Armed  Forces  and. 
without  a  break  in  service  after  completion 
of  such  service  and  pursuant  to  a  reenlist- 
ment  or  extension  of  such  Initial  enlistment, 
serves  for  at  least  one  additional  year  of  con- 
tinuous active  duty  in  the  Armed  Forces;  or 
(HI)  in  the  case  of  an  individual  who  Ini- 
tially serves  less  than  three  years  of  contin- 
uous active  duty  without  a  break,  serves  an 
initial  obligated  period  of  two  years  of  con- 
tinuous active  duty  in  the  .Vrmed  Forces  ". 


(2)  Section  1413(a)(2)  Is  amended— 

(A)  by  striking  out  "initial  obligated  pe- 
riod of  active  duty"  and  inserting  in  lieu 
thereof  "active  duty  service  described  in  sec- 
tion 1411(a)(l)(A)(l)  of  this  title;  and 

(B)  by  striking  out  "after  June  30,  1985.  " 
and  inserting  in  lieu  thereof  "as  part  of  such 
individual's  active  duty  period  described  in 
section  1411(a)(l)(B)(i)  of  this  title.  ". 

(3)  Section  1416(a)(4)  is  amended  by  insert- 
ing -'(II),  or  "  after   "or". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
July  1.  1985. 

SEC.  6.  ELIMINATION  OF  ADVANCE  PAYMENT  OF 
WORK-STUDY  ALLOWANCE. 

Section  1685(a)  is  amended  by  striking  out 
the  last  sentence. 

SEC.  7.  ACCREDITED  COURSE  APPROVAL  RE- 
QUIREMENTS. 

(a)  Elementary  and  Secondary 
SCHO<ii..s.— Section  1775(a)  is  amended,  in  the 
third  sentence,  by  inserting  ".  other  than  an 
elementary  or  secondary  school."  after  "in- 
stitution". 

(b)  Attendance  Standards.— Section 
1775(a)  is  amended  by  inserting  in  the  last 
sentence  "the  institution's  attendance 
standards  (if  it  has  and  enforces  such  stand- 
ards) and  "  after  "minimum  ". 

SEC.  8.  BAR  TO  VETERANS  EDUCATIONAL  ASSIST- 
ANCE FOR  COURSE  ENROLLMENT 
U'NDER  THE  GOVERNME.VT  EMPLOY- 
EES TRAINING  ACT. 

Section  1781(a)  is  amended  by  striking  out 
■who  IS  on  active  duty  "  and  all  that  follows 
to  the  period  and  inserting  in  lieu  thereof 
"for  pursuit  while  on  active  duty  of  a  course 
of  education  or  training  paid  for  by  the 
Armed  Forces  (or  by  the  Department  of 
Health  and  Human  Services  in  the  case  of 
the  Public  Health  Service):  or  (2)  for  pursuit 
of  a  course  of  education  or  training  paid  for 
under  chapter  41  of  title  5  ". 

SEC.  ».  REPEAL  OF  EDUCA'HON  LOAN  PROGRAM: 
1TCHNICAL  AMENDMENTS. 

(a)  Ln  General.— <1)  Section  1662(a)  is 
amended  by— 

(A)  in  paragraph  (1),  by  striking  out  ■•(4)" 
and  inserting  in  lieu  thereof  •■(2)  "; 

(B)  striking  out  paragraphs  (2)  and  (3)  in 
their  entirety:  and 

(C)  redesignating  paragraph  (4)  as  para- 
graph (2). 

(2)  Section  1712  is  amended  by— 

(A)  striking  out  subsection  (f);  and 

(B)  redesignating  subsection  (g)  as  sub- 
section (f). 

(3)  Subchapter  III  of  chapter  326  is  repealed 
in  its  entirety. 

(b)  Conforming  a.mendments. -d)  The 
Uble  of  sections  at  the  beginning  of  chapter 
32  is  amended  by  striking  out  ■1631.  Entitle- 
ment; loan  eligibility."  and  inserting  in  lieu 
thereof  '1631.  Entitlement;  payment  of  bene- 
fits.". 

(2)  The  catch  line  at  the  beginning  of  sec- 
tion 1631  is  amended  by  striking  out  'loan 
eligibility  "    and    inserting    in    lieu    thereof 

•payment  of  benefits". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  36  is  amended  by  striking  out: 

■Subchapter  III— Education  Loans 
■1798.  Eligibility  for  loans;  amount  and  con- 
ditions of  loans;   Interest  rate 
on  loans. 
■1799.  Revolving  Fund;  insurance.", 

(c)  Savings  Provision.— Notwithstanding 
the  provisions  of  subsection  (a)(3)  of  this  sec- 
tion— 

(1)  The  Secretary  is  authorized,  with  re- 
spect to  education  loans  made  prior  to  the 
effective  date  of  this  Act.  to  continue  to  col- 


lect loan  principal  and  interest  due,  and  to 
declare  and  recover  (or  discharge)  overpay- 
ments, pursuant  to  the  provisions  of  section 
1798,  as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  this  Act;  and 

(2)  the  Department  of  Veterans  Affairs 
Education  Loan  Fund,  established  by  former 
section  1799(a),  shall  continue  to  be  main- 
tained in  the  Treasury  of  the  United  States 
for  deposit  of  the  collections  referred  to  In 
clause  (1)  of  this  subsection,  and  the  Sec- 
retary is  authorized  to  transfer  all  or  any 
part  of  the  monies  contained  In  such  Fund  to 
the  appropriation  for  readjustment  benefits, 
from  time  to  time,  to  be  used  for  the  pur- 
poses of  that  appropriation. 

SEC.  10.  DETERMINATION  OF  RATES  FOR  INDE- 
PENDENT STUDY. 

(a)  POST-VlETNAM  ERA  VETERANS'  EDU- 
CATIONAL ASSISTANCE.— Section  1631  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(g)(1)  The  amount  of  the  monthly  benefit 
payment  to  an  individual  enrolled  In  a 
course  leading  to  a  standard  college  degree 
to  be  pursued  exclusively  by  Independent 
study  shall  be  25  percent  of  the  monthly  ben- 
efit otherwise  payable  to  such  Individual 
computed  on  the  basis  of  the  formula  pro- 
vided In  subsection  (a)(2)  of  this  section.  For 
each  month  of  such  payment,  the  Individ- 
ual's entitlement  under  this  chapter  shall  be 
charged  at  the  rate  of  25  percent  of  a  month. 

■•(2)  In  any  case  in  which  an  individual  pur- 
sues independent  study  In  combination  with 
resident  training,  the  amount  of  the  month- 
ly benefit  payment  shall  be  based  on  the 
total  combined  training  time,  as  determined 
by  the  Secretary.  In  no  event,  however,  shall 
the  applicable  measure  of  the  Independent 
study  pursuit  used  in  calculating  such  total 
combined  training  time  exceed  the  equiva- 
lent of  quarter-time  training.". 

(b)  MONTGOMERY       GI       BILL       SELECTED 

Reserve  Program.— Section  2131  of  title  10, 
United  States  Code,  Is  amended— 

(1)  in  subsection  (b),  by  striking  out  "(g)" 
and  inserting  In  Ueu  thereof  "(h)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(h)  For  purposes  of  determining  the 
amount  of  the  monthly  educational  assist- 
ance allowance  payable  under  subsection  (b) 
of  this  section  to  a  person  enrolled  In  an 
Independent  study  program  leading  to  a 
standard  college  degree,  the  Secretary  of 
Veterans  Affairs  shall— 

"(1)  Consider  pursuit  of  such  program  If  en- 
tirely by  Independent  study  as  quarter-time 
pursuit:  and 

•■(2)  in  any  case  in  which  a  person  pursues 
independent  study  in  combination  with  resi- 
dent training,  determine  the  rate  of  pursuit 
on  the  basis  of  the  total  combined  training 
time,  except  that  in  no  event  shall  the  appli- 
cable measure  of  the  Independent  study  pur- 
suit used  in  calculating  such  total  combined 
training  time  exceed  the  equivalent  of  quar- 
ter-time training.". 

SEC,  II.  TECHNICAL  AMENDMENT  REQUIREMENT 
THAT  TRAII<aNG  ESTABUSHMENTS 
CERTIFY  HOURS  WORKED  UNDER 
THE  MONTGOMERY  GI  BOX  SE- 
LECTED RESERVE  PROGRAM. 

Section  2136(b)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "1780(c).". 

The  Secretary  of  Veterans  affairs, 

Washington.  July  2.  1991. 
Hon.  Dan  Quayle. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  10  and 
title  38.  United  States  Code,  to  make  certain 
improvements  in  the  educational  assistance 


programs  for  veterans  and  eligible  persons, 
and  for  other  purposes."  I  request  that  this 
measure  be  referred  to  the  appropriate  com- 
mittee and  promptly  enacted. 

This  measure,  entitled  the  "Veterans'  Edu- 
cational Assistance  Improvements  Act  of 
1991."  would  make  a  number  of  amendments 
to  the  education  and  vocational  rehabilita- 
tion programs  administered  by  the  Depart- 
ment of  Veterans  Affairs,  to  facilitate  the 
admlnlstmtion  of  the  programs  and  make 
certain  provisions  more  equitable. 

The  major  provisions  of  the  draft  bill 
would  amend  and  make  permanent  voca- 
tional rehabilitation  and  training  programs 
for  certain  veterans,  limit  entitlement  to  a 
program  Cf  Independent  living  services  to 
veterans  with  serious  employment  handi- 
caps, equfcllze  Montgomery  GI  Bill  benefits 
for  the  same  amount  of  active  duty  served, 
deny  VA  educational  assistance  benefits  to 
Individuals  taking  courses  paid  for  by  the 
Governmant  Employees  Training  Act,  and 
repeal  the  authority  for  VA  to  make  edu- 
cation loans. 

The  effect  of  this  draft  bill  on  the  deficit 
Is: 

(Fiscil  yurs.  ui  mithun  ol  Mtin] 
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The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  Is,  no  such  bill  should  re- 
sult In  an  increase  In  the  deficit;  and  if  it 
does,  it  must  trigger  a  sequester  If  not  fully 
offset.  Since  the  "Veterans'  Educational  As- 
sistance Improvements  Act  of  1991"  would 
increase  flirect  spending.  It  must  be  offset. 

However,  this  bill  should  be  considered  In 
conjunction  with  the  "Veterans'  Loan  Asset 
Sale  Act  of  1991."  Together,  they  meet  the 
OBRA  pay-as-you-go  requirement. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  is  no  objec- 
tion to  the  submission  of  the  draft  bill  to 
Congress  and  its  enactment  would  be  con- 
sistent with  the  Administration's  objectives. 
Sincerely  yours. 

EDWARD  J.  DERWINSKI. 

3ECTI0N-BY-SECTI0N  ANALYSIS 

SHORT  TTTLE;  REFERENCES  TO  TITLE  38,  UNITED 

STATES  CODE 

Section  1 

Subsection  (a)  provides  that  the  draft  bill 
may  be  cited  as  the  "Veterans'  Educational 
Assistance  Improvements  Act  of  1991." 

Subsection  (b)  provides  that,  unless  other- 
wise specified,  whenever  In  the  draft  bill  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered CO  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  SUtes  Code. 

Subsection  (c)  seta  forth  the  table  of  con- 
tents for  the  draft  bill. 

Section! 

This  section  would  amend  section  363  of 
title  38  to  modify  and  make  permanent  the 
current  temporary  program  of  trial  work  pe- 
riods and  vocational  rehabilitation  for  cer- 
tain veterans  with  total  disability  ratings 
authorized  by  that  section. 

This  temporary  program  was  established  in 
1984  and  initially  ran  from  February  1.  1985, 
through  January  31,  1989.  It  was  Intended  as 
a  test  to  motivate  service-disabled  veterans 
awarded  a  total  rating  based  on  Individual 


Unemployablllty  (lU)  to  either  participate  In 
a  vocational  rehabilitation  program,  or  uti- 
lize existing  skills  to  secure  employment. 

As  motivation,  the  program  required  that 
a  veteran  awarded  an  lU  rating  during  the 
program  period  had  to  undergo  an  evaluation 
to  determine  rehabilitation  potential  or  risk 
termination  of  the  award.  If  achievement  of 
a  vocational  goal  was  found  reasonably  fea- 
sible, an  Individualized  written  rehabilita- 
tion plan  was  developed  for  and  with  the  vet- 
eran. 

While  failure  to  cooperate  in  or  complete 
the  plan  could  result  in  reconsideration  of 
the  veteran's  continued  eligibility  for  the  lU 
rating  based  on  evaluation  findings,  success- 
ful program  pursuit  would  protect  the  lU 
rating  unless  and  until  the  veteran  main- 
tained substantially  gainful  employment  for 
12  consecutive  months.  (Veterans  awarded 
the  lU  rating  before  commencement  of  the 
program  period  could  request  an  evaluation 
and  voluntarily  participate  in  a  rehabilita- 
tion program.) 

Public  Law  100-687  (Nov.  18.  1988)  extended 
the  program  through  January  31,  1992,  and 
made  It  completely  voluntary  after  study  re- 
sults showed  that  those  whose  participation 
was  voluntary  displayed  the  greatest  moti- 
vation and  the  best  outcomes.  It  maintained 
the  trial  work  period  feature  of  rating  pro- 
tection. The  amendments  made  by  this  sec- 
tion, in  addition  to  making  the  section  363 
program  permanent,  would  make  a  pro- 
grammatic adjustment,  reducing  the  trial 
work  protection  from  12  to  6  consecutive 
months  of  substantially  gainful  employment. 
Conceptually,  the  trial  work  period  feature 
is  consistent  with  current  rehabilitation  phi- 
losophy and  practice,  and  clearly  is  an  essen- 
tial element  of  the  program.  However,  the 
existing  provision  is  excessive  in  terms  of 
the  extent  of  protection  needed  for  program 
purposes. 

It  Is  appropriate  that  this  program,  which 
has  been  shown  to  have  positive  results. 
should,  with  the  improvement  mentioned, 
now  be  made  permanent. 

Section  3 

This  section  would  amend  38  U.S.C. 
§524(a)(4)  to  delete  the  termination  date  for 
the  vocational  training  program  for  certain 
veterans  awarded  VA  pension  benefits,  as 
well  as  the  program's  requirement  that  vet- 
erans under  age  45  participate  in  an  evalua- 
tion of  vocational  potential.  Further,  this 
section  would  provide  that  a  personal  inter- 
view by  a  VA  counselor  is  not  required  as 
part  of  the  veteran's  evaluation  when  such 
an  Interview  Is  not  practical  or  necessary  for 
the  feasibility  determination.  Last,  the  sec- 
tion would  maintain,  as  a  permanent  feature 
of  the  program,  protection  of  health-care  eli- 
gibility for  program  participants  whose  pen- 
sion Is  terminated  by  reason  of  income  from 
work  or  training  as  described  in  38  U.S.C. 

SS25. 

Congress  established  this  temporary  pro- 
gram of  vocational  training  for  certain  new 
pension  recipients  in  1984.  The  temporary 
program  Initially  ran  from  February  1,  1985. 
through  January  31,  1989.  and  subsequently 
was  extended  through  January  31.  1992. 
Under  current  law.  veterans  below  age  45 
who  are  awarded  pensions  during  the  pro- 
gram period  beginning  February  1.  1985.  must 
participate  in  an  evaluation  of  their  voca- 
tional potential  unless  VA  determines  the 
veteran  Is  unable  to  do  so  for  reasons  beyond 
his  or  her  control.  If  the  evaluation  discloses 
that  It  Is  reasonably  feasible  for  the  veteran 
to  achieve  a  vocational  goal,  the  veteran  is 
offered  a  program  of  vocational  rehabilita- 
tion as  provided  under  chapter  31,  with  cer- 
tain restrictions. 


The  section  524  temporary  program  clearly 
hais  been  beneficial.  VA  finds  that  approxi- 
mately one-third  of  the  veterans  for  whom 
an  evaluation  has  been  provided  are  capable 
of  pursuing  a  vocational  program  and  becom- 
ing suitably  employed.  Further,  the  propor- 
tion of  veterans  with  earnings  Is  an  esti- 
mated four  times  higher  among  veterans  who 
pursue  a  vocational  training  program  under 
VA  auspices  than  for  veterans  who  are  other- 
wise capable  but  do  not  elect  to  pursue  such 
a  program. 

VA  also  has  found,  however,  that  providing 
required  evaluations  for  veterans  under  age 
45  Imposes  a  major  administrative  burden 
without  commensurate  benefit  to  the  vet- 
eran or  the  Government.  In  fact,  a  substan- 
tially higher  proportion  of  veterans  who  can 
participate  in  the  program  on  a  voluntary 
basis  do  so  in  comparison  with  veterans  for 
whom  participation  In  an  evaluation  Is  re- 
quired. Reducing  the  administrative  burden 
by  eliminating  the  mandatory  requirement 
for  evaluation  will  Improve  program  effec- 
tiveness and  conserve  staff  time  without  im- 
pairing a  veteran's  access  to  program  serv- 
ices. VA  does  not  believe  that  continuation 
of  the  vocational  training  program  Is  war- 
ranted unless  this  change  Is  made. 

Additionally,  while  the  provision  affording 
each  veteran  the  opportunity  for  a  personal 
interview  with  a  VA  employee  trained  in  vo- 
cational counseling  is  retained,  an  exclusion 
is  made  for  cases  where  it  is  apparent  that 
such  an  Interview  would  not  be  productive  or 
where  the  information  plainly  shows  that 
achievement  of  a  vocational  goal  is  not  rea- 
sonably feasible. 

Finally,  the  health-care  eligibility  protec- 
tion feature  is  a  valuable  incentive  to  pro- 
gram participation  and  its  retention  is  in  the 
veteran's  and  the  Government's  interest. 
Section  4 
This  section  would  amend  section  1509  to 
require  that  a  veteran  be  found  to  have  a  se- 
rious employment  handicap  to  qualify  for  a 
program  of  Independent  living  services. 

Under  existing  law.  a  service-disabled  vet- 
eran who  is  entitled  to  disability  compensa- 
tion may  be  provided  a  program  of  independ- 
ent living  services  if  he  or  she  has  an  em- 
ployment handicap  and  is  currently  unable 
to  prepare  for,  obtain,  or  maintain  suitable 
employment.  An  employment  handicap  is  de- 
fined as  an  Impairment  of  the  veteran's  abil- 
ity to  secure  and  maintain  suitable  employ- 
ment. A  serious  employment  handicap  is  de- 
fined as  a  significant  impairment  of  the  vet- 
eran's ability  to  prepare  for.  obtain,  or  main- 
tain suitable  employment. 

Programs  of  independent  living  services 
are  among  the  most  complex,  difficult,  and 
costly  rehabilitation  programs  that  VA  fur- 
nishes to  eligible  service-disabled  veterans. 
Yet.  unlike  other  types  of  complex  and  cost- 
ly programs  of  services,  such  as  extended 
evaluation,  a  finding  of  serious  employment 
handicap  is  not  a  precondition  to  providing 
independent  living  services. 

Veterans  for  whom  a  program  of  independ- 
ent living  services  Is  authorized  generally 
have  a  serious  employment  handicap.  How- 
ever, it  is  possible  for  a  veteran  who  does  not 
have  a  serious  employment  handicap  to  be 
provided  a  program  of  independent  living 
services.  This  is  most  likely  to  occur  when 
the  veteran's  nonservlce-connected  disabil- 
ities are  the  main  reason  for  the  veteran's 
Inability  to  pursue  a  vocational  rehabilita- 
tion program.  The  effects  of  the  service-con- 
nected disability  on  the  veteran's  ability  to 
train  for  and  secure  suitable  employment, 
while  meeting  the  requirement  for  a  finding 
of  employment  handicap,  do  not  meet  re- 
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quirements  for  a  findinif  of  serious  employ- 
ment handicap. 

We  believe  this  proposed  amendment  will 
help  assure  srreater  uniformity  in  the  cri- 
teria for  providing:  seriously  disabled  veter- 
ans programs  of  special  services. 
Section  5 

This  section  would  amend  the  Montgomery 
GI  Bill  Active  Duty  pro-am.  in  section  1415. 
to  expand  the  category  of  persons  eligible  for 
the  $300  monthly  rate  of  basic  educational 
assistance  allowance  to  include  persons  who 
Initially  serve  a  continuous  period  of  at  least 
3  years  of  active  duty,  without  a  break  in 
service,  even  though  they  were  initially  obli- 
gated to  serve  less  than  3  years  of  active 
duty.  The  chapter  30  entitlement  categories 
in  section  HlKaKlHAxi)  would  be  expanded, 
accordingly. 

Under  section  M15.  the  chapter  30  basic 
monthly  benefit  rate  is  determined  by  the 
veterans  Initial  period  of  obligated  service. 
An  initial  obligated  active  duty  period  of  3 
or  more  years  will  entitle  an  eligible  partici- 
pant to  1300  a  month  of  basic  educational  as- 
sistance allowance  for  full-time  training, 
while  an  initial  2-year  enlistment  will  enti- 
tle a  participant  to  $250  per  month.  Thu.s. 
someone  who  enlists  for  2  years  and.  without 
a  break  in  service,  reenlists  or  extends  his  or 
her  enlistment  for  an  additional  year  still  Is 
entitled  only  to  the  $250  monthly  rate  based 
on  the  initial  2-year  enlistment. 

This  amendment  would  recognize  the  ini- 
tial 3  years  of  continuous  active  duty  service 
described  in  the  above  example  a.s  com- 
parable to  serving  a  3-year  initial  obligated 
period  of  active  duty  for  purposes  of  entitle- 
ment to  the  $300  rate  of  basic  chapter  30  al- 
lowance. This  is  equitable  and  consistent 
with  program  purposes  as  it  would  encourage 
servicepersons  to  extend  their  tours  of  active 
duty,  if  requested,  and  increase  reenlist- 
ments. 

Section  6 

This  section  would  amend  section  1685  to 
eliminate  the  advance  payment  requirement 
of  the  current  work-study  allowance  and.  in- 
stead, provide  for  the  payment  of  the  work- 
study  allowance  after  services  have  been  per- 
formed. 

The  current  work-study  program  statute 
requires  that  an  amount  equal  to  40  percent 
of  the  total  amount  agreed  to  be  paid  under 
the  work-study  agreement  must  be  paid  in 
advance  of  the  performance  of  any  service 
The  remaining  work-study  allowance  is  paid 
after  the  services  are  performed.  Enactment 
of  this  section  would  virtually  eliminate  ac- 
counts receivable  in  VA's  work-study  pro- 
gram. 

Sectwn  7 

This  section  contains  two  amendments  to 
the  section  1775  criteria  for  approval  of  ac- 
credited courses  by  a  State  approving  agency 
(SAAi. 

First,  subsection  (ai  of  this  section  would 
exclude  elementary  and  secondary  schools 
from  the  section  1775<a)  requirement  that,  in 
making  application  for  approval  of  a  school 
course,  the  educational  institution  must  fur- 
nish copies  of  its  catalog  to  the  SAA. 

Elementary  schools  and  most  high  schools, 
other  than  those  with  evening  divisions,  do 
not  publish  catalogs.  Thus,  such  institutions 
which  do  not  choose  to  publish  a  catalog  for 
submission  in  compliance  with  the  statutory 
requirements  are  denied  SAA  approval  for 
their  courses.  The  deletion  of  this  require- 
ment would  remove  an  inequitable  and  un- 
reasonable burden  for  these  schools. 

Second,  subsection  (b)  of  this  section 
would  add  the  requirement  that  all  accred- 


ited schools  that  have  and  enforce  standards 
of  attendance  must  submit  such  standards  to 
the  SAA  for  approval.  Public  Law  101-237 
amended  the  law  to  require  that  VA  termi- 
nate the  benefits  of  anyone  who  is  not  meet- 
ing the  attendance  requirements  at  his  or 
her  school.  In  view  of  this.  It  is  reasonable  to 
require  that  an  accredited  school  publish  its 
standards  of  attendance  (as  currently  re- 
quired for  school  standards  of  progress  or 
conduct!  in  the  school  catalog  or  bulletin 
submitted  to  the  SAA  in  seeking  course  ap- 
proval. It  should  be  emphasized  that  no  ac- 
credited school  would  be  required  by  this 
amendment  to  adopt  attendance  standards, 
however. 

Section  8 

Section  8  would  amend  section  1781(a)(2)  to 
bar  V'A  payment  of  education  benefits  to  an 
individual  for  training  paid  for  under  the 
Government  Employees  Training  Act 
iGETAi.  regardless  of  whether  that  individ- 
ual s  hours  of  training  are  distinct  from  or 
overlap  his  or  her  regular  duty  hours  of  em- 
ployment. 

Currently,  section  1781(a>(2)  provides  that 
no  educational  assistance  allowance  under 
chapter  30.  34.  35.  or  36  of  title  38  or  chapter 
106  of  title  10.  and  no  subsistence  allowance 
under  chapter  31  of  title  38  may  be  paid  to  an 
individual  who  is  attending  a  course  of  edu- 
cation or  training  paid  for  under  the  GETA 
and  whose  full  .salary  is  being  paid  while  so 
training  A  recent  precedent  opinion  by  VA's 
General  Counsel  has  construed  that  section 
as  permitting  payment  of  VA  educational  as- 
sistance to  a  veteran  training  under  the 
GETTA  if  the  training  was  received  during  pe- 
riods of  the  day  other  than  those  for  which 
the  individuars  salary  is  paid. 

This  amendment  would  clarify  that  pay- 
ment of  VA  education  benefits  to  an  individ- 
ual for  pursuing  a  course  of  education  also 
paid  for  by  the  Government  under  the  GEH^A 
constitutes  a  duplication  of  benefits,  even 
where  the  individual's  hours  of  training  are 
different  from  those  dally  work  hours  for 
which  the  person  receives  a  full  Federal  sal- 
ary, thus,  eliminating  this  overlapping  ex- 
penditure of  Federal  funds. 
Section  9 

This  section  would  repeal  various  provi- 
sions of  title  38  which  authorize  VA  to  grant 
education  loans  to  eligible  veterans  and 
other  eligible  persons,  as  well  as  make  cleri- 
cal amendments  deleting  all  references  to 
such  loans. 

Under  chapter  36,  subchapter  III,  VA  is  per- 
mitted to  make  direct  education  loans  to 
veterans  and  eligible  persons  for  continuing 
their  full-time  training  in  the  first  2  years 
after  expiration  of  their  delimiting  period 
and  for  flight  training  reimbursed  at  the  60 
percent  level. 

The  VA  education  loan  program  has  expe- 
rienced excessively  high  default  rates  result- 
ing in  huge  overpayments.  Consequently,  in 
recent  years.  Congress  has  acted  to  strictly 
limit  eligibility  for  these  loans.  For  exam- 
ple, the  Omnibus  Reconciliation  Act  of  1981 
drastically  reduced  the  number  of  education 
loans  which  could  be  made.  It  is  now  rec- 
ommended that  the  final  step  be  taken  to  re. 
move  all  authority  of  VA  to  make  education 
loans  to  reduce  a  source  of  continuing  over- 
payments. 

This  section  Includes  a  savings  provision 
so  that,  notwithstanding  the  proposals  re- 
peal of  the  present  education  loan  authority 
contained  in  title  38.  the  Secretary  could 
continue  to  collect  the  principal  and  interest 
on  those  loans  which  are  outstanding,  to- 
gether with  any  overpayments  which  are  es- 


tablished under  the  program.  It  further 
would  provide  that  the  "Department  of  Vet- 
erans Affairs  Education  Loan  Fund,"  estab- 
lished by  section  1799(a)  of  title  38,  would 
continue  to  be  maintained  In  the  United 
States  Treasury.  This  would  allow  continued 
use  of  the  education  loan  program's  existing 
accounting  system,  with  no  cost  to  the  Gov- 
ernment, as  opposed  to  the  establishment  of 
a  new  accounting  structure  within  the  read- 
justment benefits  appropriation.  The  Sec- 
retary would  be  authorized  to  periodically 
transfer  amounts  from  the  Fund  to  the  read- 
justment benefits  account  to  be  used  for  the 
purpose  of  the  latter. 

Section  10 

This  section  would  amend  chapter  32  of 
title  38  and  chapter  106  of  title  10  to  clarify 
the  rates  payable  for  Independent  study  pur- 
suit under  those  chapters.  More  specifically, 
payment  would  be  based  on  the  measurement 
of  Independent  study  as  quarter-time  train- 
ing when  pursued  alone,  and  when  pursued 
with  resident  training,  would  be  based  on  the 
combined  training  time,  as  determined  by 
the  Secretary,  but  with  the  Independent 
study  component  limited  to  the  equivalent 
of  a  quarter-time  measure. 

Currently,  section  2131  of  title  10  sets  out 
the  educational  assistance  rates  payable  for 
institutional  training  under  chapter  106  but 
does  not  state  the  rate  payable  for  Independ- 
ent study.  Chapter  32  provisions  similarly 
lack  such  express  guidance.  Although  there 
is  general  authority  for  VA  to  prescribe  by 
regulation  the  measurement  of  and  rates 
payable  for  such  pursuit  under  those  chap- 
ters, and  while  any  such  administrative  ac- 
tion taken  consistent  with  the  rate  of  pay- 
ment specifically  authorized  for  Independent 
study  under  other  VA  education  benefit  pro- 
grams (I.e.,  chapter  34  and  35)  would  be  rea- 
sonable. It  remains  desirable,  nevertheless, 
to  provide  explicit,  specific  guidance  In  this 
area.  Accordingly,  this  section  provides  such 
guidance. 

Section  // 

This  section  would  amend  10  U.S.C. 
S  2136(b)  to  reinstate  the  reference  to  section 
1780(c)  of  title  38  In  administering  the  Mont- 
gomery GI  BUI  Selected  Reserve  program.  A 
recent  amendment  to  chapter  106  of  title  10 
deleted  reference  to  section  1780(c).  govern- 
ing certification  of  enrollment  In  and  pursuit 
of  a  program  of  apprenticeship  or  other  on- 
the-job  training. 

Public  Law  101-237  amended  chapter  106  to 
require  a  reduction  In  a  reservist's  appren- 
ticeship or  other  on-the-job  training  benefits 
whenever  he  or  she  does  not  work  120  hours. 
However,  no  express  legal  authority  requires 
the  training  establishment  to  certify  how 
many  hours  the  reservist  worked.  This 
amendment  would  rectify  the  Inadvertent  re- 
moval of  this  necessary  administrative  sec- 
tion.* 


S 
the 


By  Mr.  BENTSEN  (for  himself. 
Mr.  BRADLEY.  Mr.  Chafee,  Mr. 
Breaux.      and      Mr.      Duren- 

BERGER): 

1520.  A  bill  to  amend  title  XVIII  of 
Social  Security  Act  to  make  cer- 
tain changes  with  respect  to  extended 
care  and  home  health  services,  and  to 
provide  for  a  waiver  of  certain  medic- 
aid requirements  to  conduct  a  dem- 
onstration project  with  respect  to 
adult  day  care  services,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 


MEDICARE  AND  MEDICAID  CHRONIC  CARE 
AMENDMENTS  ACT 

•  Mr.  BENTSEN.  Mr.  President,  the 
bill  I  am  introducing  today,  along  with 
Senators  Bradley,  Chafee,  Breaux, 
and  DORENBERGER,  would  make  mod- 
est, but  important,  changes  to  the 
home  health  and  skilled  nursing  facil- 
ity services  available  under  the  Medi- 
care Program.  It  would  also  establish  a 
demonstration  project  under  the  Med- 
icaid Program,  designed  to  encourage 
the  development  of  adult  day  care  fa- 
cilities. 

Last  year.  I  introduced  legislation  to 
rectify  a  serious  problem  with  the  coin- 
surance structure  of  the  Medicare 
skilled  nursing  facility  [SNF]  beneHt. 
We  were  unable  to  enact  this  reform 
within  the  context  of  the  budget  agree- 
ment. But  I  continue  to  believe  it  is 
important  to  address  this  inequity. 

When  the  Medicare  Program  first 
began,  beneficiaries  paid  a  daily  SNF 
coinsurance  amount  of  S5  beginning  on 
the  21»t  day  of  a  nursing  hortie  stay. 
That  amount  has  increased  rapidly 
over  the  past  25  years.  In  1991,  bene- 
ficiaries are  paying  $78.50  a  day.  On  av- 
erage, this  contribution  covers  more 
than  50  percent  of  the  cost  of  a  nursing 
home  day.  In  some  cases,  the  $78.50  ac- 
tually exceeds  the  cost  of  a  day  of  care 
in  a  SNF.  When  this  occurs,  it  is  less 
costly  for  beneficiaries  to  give  up  their 
Medicare  benefits  and  directly  pay  the 
entire  nursing  home  cost  themselves. 
CBO  estimates  that  this  happens  in 
about  20.000  cases  each  year,  or  5  per- 
cent of  Medicare  nursing  home  stays 
nationally.  But  it  varies  by  geographic 
region.  For  example,  in  Alabama,  Ken- 
tucky. Mississippi,  and  Tennessee,  over 
14  percent  of  the  patients  are  better  off 
paying  the  whole  cost  of  the  nursing 
home  day  than  the  $78.50  Medicare  co- 
insuraaice  rate. 

The  problem  results  from  the  link  be- 
tween the  coinsurance  rate  for  nursing 
home  stays  and  the  inpatient  hospital 
deductible.  The  coinsurance  rate  is  set 
to  equal  one-eighth  of  the  hospital  de- 
ductible. And  the  hospital  deductible  is 
computed  to  represent  the  average  cost 
of  a  hospital  day.  Hospital  costs  have 
grown  much  faster  than  nursing  home 
costs  over  the  years,  and  the  result  is 
that  SNF  coinsurance  is  now  way  out 
of  proportion  to  the  cost  of  nursing 
home  care. 

S.  1620  would  break  the  link  between 
the  hospital  deductible  and  the  SNF 
coinsurance  rate  and  lower  the  coinsur- 
ance jimount  to  $65  beginning  in  1992. 
The  $$5  coinsurance  amount  would  stay 
in  place  over  time  until  the  coinsur- 
ance rate  was  reduced  to  20  percent. 
This  would  happen  gradually  over  a 
number  of  years. 

I  would  have  liked  to  propose  moving 
immediately  to  a  20  percent  coinsur- 
ance rate  to  be  consistent  with  other 
coinsurance  requirements  in  the  Medi- 
care Program,  but  it  is  simply  not  fea- 
sible given  our  difficult  budgetary  situ- 


ation. We  can,  however,  take  the  mod- 
est steps  proposed  in  this  bill  to  ensure 
that  beneficiaries  are  not  required  to 
contribute  an  excessive  amount  toward 
the  cost  of  their  nursing  home  stay. 

Medicare  only  covers  post-hospital 
nursing  home  stays,  raising  concern 
that  some  beneficiaries  may  be  unnec- 
essarily admitted  to  the  hospital  for  a 
costly  inpatient  stay  solely  for  the  pur- 
pose of  qualifying  for  the  extended  care 
benefit.  S.  1520  would  require  the  Sec- 
retary of  Health  and  Human  Services 
to  study  and  report  within  a  year  on 
the  impact  of  eliminating  the  3-day 
prior  stay  requirement.  The  report 
would  include  estimates  of  the  budg- 
etary implications  of  eliminating  the 
requirement  on  the  Mediciare  and  Med- 
icaid Programs,  on  beneficiary  out-of- 
pocket  spending,  and  also  an  assess- 
ment of  the  medical  necessity  of  hos- 
pital stays  immediately  preceding 
Medicare-covered  nursing  home  admis- 
sions. To  provide  better  information  on 
the  medical  necessity  of  prior  hospital 
stays,  at  least  three  peer  review  orga- 
nizations would  be  required  to  review 
and  provide  hard  data  on  these  cases. 

The  bill  would  also  expand  coverage 
of  home  health  services.  For  many 
Medicare  beneficiaries,  services  pro- 
vided in  their  home  by  nurses  or  home 
health  aides  substitute  for  days  that 
would  otherwise  be  spent  in  a  hospital 
or  a  nursing  home.  The  law  allows  for 
coverage  of  home  health  services  pro- 
vided on  an  intermittent  basis,  without 
clearly  defining  this  term.  Medicare 
administrative  guidelines  generally 
limit  benefits  to  3  weeks  of  continuous 
home  health  services.  The  interpreta- 
tion of  these  requirements,  and  there- 
fore the  coverage  of  home  health  serv- 
ices, varies  across  the  country,  how- 
ever. 

S.  1520  would  clarify  the  law  and  ex- 
tend home  health  benefits  for  up  to  42 
days  of  continuous  services.  This  would 
make  home  health  benefits  available 
for  a  longer  period  of  time  for  those 
beneficiaries  with  a  need  for  daily  vis- 
its. For  example,  individuals  for  whom 
a  6-week  course  of  antibiotic  therapy  is 
prescribed  would  have  undisrupted 
treatment  at  home  instead  or  requiring 
a    lengthy    and    unnecessary    hospital 

stay. 

S.  1520  also  includes  a  Medicaid  dem- 
onstration project  intended  to  encour- 
age the  development  of  adult  day  care 
centers  located  at  federally  supported 
housing  facilities  for  the  elderly.  The 
demonstration  projects  would  help  to 
enhance  coordination  of  health,  hous- 
ing and  other  services,  and  provide  as- 
sistance to  elderly  individuals  in  the 
gray  area  between  complete  self-suffi- 
ciency and  institutionalization. 

At  the  adult  day  centers  established 
through  this  demonstration  project,  in- 
dividuals would  receive  personal  care 
and  suprevision,  meal  service,  health 
and  social  services,  and  other  services 
to  lend  the  support  needed  to  delay  in- 


stitutionalization for  as  long  as  pos- 
sible. These  services  can  help  not  only 
the  elderly  individual  who  uses  the 
services,  but  his  or  her  family  as  well. 
For  example,  if  adult  day  care  is  avail- 
able, some  caretakers  may  be  able  to 
continue  to  pursue  their  careers  in- 
stead of  having  to  quit  their  jobs  and 
stay  home  to  care  for  an  elderly  rel- 
ative. 

While  many  of  us  wish  it  were  pos- 
sible to  immediately  enact  comprehen- 
sive long-term  care  legislation,  the 
cost  of  such  legislation  will  make  it 
difficult  to  move  ahead  in  the  near 
term.  However,  we  cannot  ignore  the 
serious  financial  problems  facing  fami- 
lies with  elderly  relatives  in  declining 
health.  Accordingly,  I  offer  four  pro- 
posals today  to  improve  the  existing 
Medicare  home  care  and  nursing  home 
benefits,  and  through  the  Medicaid  pro- 
gram, to  expand  the  availability  of  al- 
ternative community  care  settings  for 
the  noninstitutionalized  elderly. 

It  is  my  hope  that  these  steps  can  be 
taken,  which  are  certainly  modest  in 
comparison  to  the  growing  and  costly 
need  for  comprehensive  long-term  care 
services.  However,  the  cost  of  even  the 
modest  Medicare  and  Medicaid  propos- 
als included  in  this  bill  are  not  insig- 
nificant. While  the  bill  does  not  pres- 
ently include  an  offset  to  cover  these 
new  expenditures,  let  me  assure  my 
colleagues  that  when  in  is  rei>orted  by 
the  Committee  on  Finance,  all  costs 
will  be  covered. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  S.  1520  and  a  sum- 
mary of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the 
materal  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1520 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTIUL 

This  Act  may  be  cited  as  the  "Medicare 
and  Medicaid  Chronic  CJare  Amendments  Act 
of  1991". 

SEC.  I.  ASSESSMENT  AND  ADJUSTMENT  OF  COIN- 
SURANCE AMOUNT  FOR  POST-HOS- 
PITAL EXTENDED  CARE  SERVICES. 

(a)  In  General.— Paragraph  (3)  of  section 
1813(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395e(a)).  as  restored  by  section  101(a)  of  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989.  is  amended  to  read  as  follows: 

"(3)(A)  The  amount  payable  for  post-hos- 
pital extended  care  services  furnished  an  in- 
dividual during  any  spell  of  illness  shall  be 
reduced  by  a  coinsurance  amount  equal  to 
$65.00  for  each  day  (before  the  101st  day)  on 
which  such  individual  Is  furnished  such  serv- 
ices after  such  services  have  been  furnished 
to  such  individual  for  20  days  during  such 

SDCll. 

"(B)  Before  September  1  of  each  year  (be- 
ginning with  1992).  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reason- 
able cost  recognized  under  this  title  for  post- 
hospital  extended  care  services  which  will  be 
furnished  in  the  succeeding  calendar  year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (beginning  with  1992).  promulgate 
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the  coinsurance  amount  which  shall  apply  to 
post-hospital  extended  care  services  fur- 
nished In  the  succeeding  year.  Such  amount 
shall  be  equal  to  the  greater  of— 

••(1)  20  percent  of  the  national  average  per 
diem  cost  estimated  under  subparagraph  (B) 
In  that  year,  rounded  to  the  nearest  multiple 
of  50  cents  (if  such  amount  is  not  a  multiple 
of  50  cents);  or 

••(2)»5.00.- 

(b)  Conforming  amendment.— Subpara- 
graph (B)  of  section  1813(b)(3)  of  such  Act  (42 
U.S.C.  1395e(b)(3)),  as  revived  by  section 
101(a)  of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  is  amended  by  striking 
'•and  post-hospital  extended  care  services'". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  post-hos- 
pital extended  care  services  furnished  on  or 
after  January  1,  1992. 

SBC.  ».  ECreNDING  HOME  HEALTH  SERVICE& 

(a)  In  General— Section  I861(m)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395x(mii  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  paragraphs 
(1)  and  (4)  and  sections  1814(a)(2iiC)  and 
1835(a)(2)(A).  nursing  care  and  home  health 
aide  services  shall  be  considered  to  be  pro- 
vided or  needed  on  an  intermittent'  basis  if 
they  are  provided  or  needed  less  than  7  days 
each  week  and.  in  the  case  they  are  provided 
or  needed  for  7  days  each  week,  if  they  are 
provided  or  needed  for  a  period  of  up  to  42 
consecutive  days.  ". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  in  cases  of  initial  periods  of 
home  healtn  services  beginning  on  or  after 
January  1.  1992. 

SEC.  4.  STUDY  AND  REVIEW  OF  PRIOR  HOS- 
PTTAUZATION  REQUIREMENT  FOR 
COVERAGE  OF  EXTENDED  CARE 
SERVICES. 

(a)  Study  and  Report  on  3-Dav  Inpatient 
HOSPITAL  STAY  Requireme.vt.- (1 )  Within  1 
year  of  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
(hereafter  referred  to  in  this  section  as  the 
"Secretary")  shall  study  and  report  to  Con- 
gress on  the  impact  of  eliminating  the  re- 
quirement under  section  1861(1)  of  the  Social 
Security  Act  that  the  provision  of  skilled 
nursing  facility  benefits  is  only  covered 
under  title  XVin  of  such  Act  if  furnished  to 
an  individual  who  prior  to  receiving  such 
benefits  was  an  Inpatient  of  a  hospital  for  a 
period  of  at  least  3  consecutive  days. 

(2)  The  report  summarizing  the  findings  of 
the  study  conducted  under  paragraph  ili 
shall  Include — 

(A)  an  estimate  of  the  Impact  of  eliminat- 
ing the  prior  hospitalization  requirement  on 
spending  for  inpatient  hospital  services 
under  title  X'Vm  of  the  Social  Security  Act 
and  nursing  home  services  under  titles  XVlU 
and  XIX  of  the  Social  Security  Act. 

(B)  an  estimate  of  the  Impact  of  eliminat- 
ing the  prior  hospitalization  requirement  on 
out-of-pocket  spending  by  individuals  enti- 
tled to  benefits  under  title  XVlH  of  the  So- 
cial Security  Act; 

(C)  an  assessment  of  the  medical  necessity 
of  Inpatient  hospital  stays  immediately  pre- 
ceding the  provision  of  skilled  nursing  facil- 
ity services  as  currently  required  under  sec- 
tion 1861(1)  of  the  Social  Security  Act;  and 

(D)  the  Secretary's  recommendation  re- 
garding the  appropriateness  of  eliminating 
the  current  3  day  prior  hospital  stay  require- 
ment. 

(b)  AGREEMENTS  WITH  PEER  REVIEW  ORGA- 
NIZATIONS To  Review  prior  Hospital  Stay 
Requirement.— (1)  The  Secretary  shall  enter 
Into  agreements  with  at  least  3  organiza- 


tions with  contracts  under  section  1154  of  the 
Social  Security  Act.  Such  agreements  shall 
specifically  provide  for  the  review,  as  de- 
scribed under  section  1154(a)(1).  of  all  inpa- 
tient hospiUl  stays  for  patients  receiving 
post-hospital  extended  care  services  for 
which  payment  is  made  under  title  XVIIl  of 
the  Social  Security  Act. 

(2)  The  Secretary  shall,  within  6  months 
after  the  date  the  reviews  described  in  para- 
graph (1)  are  completed,  report  to  Congress 
on  the  results  of  such  reviews. 

SEC.  5.  DEMONSTRATION  PROJECTS  TO  PROVIDE 
ADULT  DAY  CARE  SERVICES  IN  EL- 
DERLY HOUSING  FACIUTIES. 

(a)  Lv  General.— Pursuant  to  section  1115 
of  the  Social  Security  Act.  the  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall,  acting 
through  the  Office  of  Research  and  Dem- 
onstrations, provide  for  the  establishment  of 
5  demonstration  projects  under  title  XIX  of 
the  Social  Security  Act.  to  provide  for  the 
operation  of  adult  day  care  centers  (as  de- 
fined in  subsection  id)(2))  which  are  located 
in  section  202  housing  facilities  (as  defined  in 
subsection  (d)(3)).  and  which  are  operated  by 
States,  local  governments  or  nonprofit  orga- 
nizations, for  the  benefit  of  elderly  residents 
of  the  section  202  housing  facilities  and  non- 
residents who  live  in  the  local  community, 
in  order  to  reduce  the  risk  of  institutional- 
ization and  provide  respite  to  families  who 
care  for  the  elderly  at  home.  The  Secretary, 
in  conducting  demonstration  projects  under 
this  section,  shall  provide  for  the  waiver  of 
the  provisions  of  such  sections  of  title  XIX  of 
the  Social  Security  Act  as  may  be  necessary 
to  carry  out  the  purpo.ses  of  this  section,  as 
provided  in  subsection  (i). 

(b)  Contents  of  APPLIC.^TION.— An  applica- 
tion submitted  by  a  Sute  to  the  Secretary 
to  conduct  a  demonstration  project  under 
this  section  shall,  with  respect  to  each  adult 
day  care  center  operated  under  a  demonstra- 
tion project  under  this  section— 

(1)  contain  assurances  that  adult  day  care 
center  will  meet  the  standards  applicable  to 
the  provision  of  home  and  community  based 
services  under  section  1929(f)  of  the  Social 
Security  Act  and  such  other  standards  as  the 
Secretary  may  specify; 

(2i  describe  the  site  where  the  adult  day 
care  center  will  be  located  and  the  services 
to  be  provided  by  the  adult  day  care  center; 

1 3)  describe  the  adult  day  care  center  man- 
agement (organizational  structure,  lines  of 
supervision  and  responsibility,  personnel 
policies  and  practices,  governing  body, 
sources  of  funding,  and  such  other  informa- 
tion as  the  Secretary  may  require); 

(4)  specify  the  number  of  Individuals  to  be 
served  at  the  adult  day  care  center  and  de- 
scribe the  populations  that  the  adult  day 
care  center  is  expected  to  serve  (the  mix  of 
clients'  types  and  degree  of  functional  dis- 
abilities, ages,  income  levels,  living  arrange- 
ments, and  caretaker  arrangements); 

(5)  provide  a  planned  staffing  profile  speci- 
fying the  numbers  and  professional  back- 
grounds of  individuals  to  be  employed  full- 
or  part-time  or  who  volunteer  at  the  adult 
day  care  center  and  the  training,  continuing 
education,  and  evaluation  procedures  to 
which  such  employees  and  volunteers  will  be 
subject; 

(6)  specify  the  intended  ratio  of  each  type 
of  staff  member  (such  as  nurses,  supervisors, 
social  workers,  and  others)  to  clients; 

(7)  describe  the  procedures  by  which  the 
State  or  adult  day  care  center  management 
wlU- 

(A)  determine  whether  an  individual  is  eli- 
gible to  receive  services  pursuant  to  the  cri- 


teria established  under  subsection  (e)(1). 
which  procedures  must  involve  State  respon- 
sibility to  make  or  review  such  determina- 
tions; 

(B)  develop  a  care  plan; 

(C)  evaluate  the  progress  of  patients;  and 

(D)  maintain  patient  records; 

(8)  describe  methods  by  which  the  adult 
day  care  center  management  will  attempt  to 
recruit  and  screen  participants  from  the  sec- 
tion 202  housing  facility  and  from  the  local 
community; 

(9)  contain  assurances  that  the  adult  day 
care  center  will— 

(A)  meet  any  applicable  Sute  licensure  re- 
quirements or  other  standards  applicable  to 
adult  day  care  centers  operating  in  the 
State; 

(B)  meet  the  requirements  of  section  1929(0 
of  the  Social  Security  Act.  and  any  other 
standards  established  by  the  Secretary  under 
this  section;  and 

(C)  specify  the  procedures  by  which  the 
State  will  ensure  that  the  adult  day  care 
center  meets  such  standards; 

(10)  set  forth  the  reimbursement  rate  to  be 
paid  to  the  adult  day  care  center  by  the 
State  and  enumerate  any  other  sources  of 
funding  or  in-kind  support  on  which  the 
adult  day  care  center  will  rely;  and 

(11)  provide  any  additional  information 
that  the  Secretary  may  require. 

(c)  Selection  of  applications.— In  select- 
ing applicants  to  conduct  demonstration 
projects  under  this  section,  the  Secretary— 

( 1 )  shall  ensure  that  such  projects  are  con- 
ducted in  geographically  diverse  areas; 

(2)  shall  provide  that  no  more  than  2  dem- 
onstration projects  are  conducted  in  any  one 
State; 

(3)  shall  provide  that  a  site  currently  pro- 
viding adult  day  care  center  services  under 
section  1929  of  the  Social  Security  Act  will 
not  be  selected; 

(4)  shall  provide  that  a  site  currently  pro- 
viding adult  day  care  services  in  a  202  hous- 
ing facility  described  in  subsection  (d)(3)  will 
not  be  selected; 

(5)  shall  ensure  that  the  project  meets  the 
requirements  under  subsection  td);  and 

(6)  may  select  1  or  more  sites  which  serve 
exclusively  clients  who  meet  the  criteria  es- 
tablished in  subsection  (e)(l)(Bi(ii)  (relating 
to  cognitive  impairments). 

(di  PROJECT  Re(juirements.— (li  A  dem- 
onstration project  established  by  the  Sec- 
retary under  this  section  shall  provide  that 
with  respect  to  an  adult  day  care  center  op- 
erating under  a  demonstration  project  under 
this  section — 

(A)  each  adult  day  care  center  serves  resi- 
dents of  a  202  housing  facility  (defined  in 
paragraph  (3))  and  residents  of  the  local  com- 
munity who  meet  the  criteria  established 
under  subsection  (ei; 

(B)  no  more  than  25  i)ercent  of  the  individ- 
uals served  by  an  adult  day  care  center  are 
residents  of  the  202  housing  facility  at  which 
the  adult  day  care  center  is  located  unless, 
after  recruiting  efforts,  the  adult  day  care 
center  management  is  unable  to  fill  addi- 
tional slots  with  qualified  participants  from 
the  local  community  and  the  Secretary  ap- 
proves an  exception  for  this  reason; 

(C)  the  adult  day  care  center  provides  at 
the  facility— 

(1)  supervision  and  personal  care  of  clients; 

(ii)  meal  and  snack  service  (as  the  Sec- 
retary determines  to  be  appropriate  for  the 
length  of  time  participants  attend  the  cen- 
ter, and  coordinated  with  other  programs 
providing  meal  services  so  as  not  to  supplant 
such  services); 

(ill)  transportation  to  and  from  the  facil- 
ity; 


(lv)  organized  social,  recreational,  and 
therapeutic  services; 

(V)  monitoring  of  medication  and  health; 

ivl)  nursing  services,  to  the  extent  needed 
by  the  residents; 

(vU)  capability  to  handle  emergency  and 
life-threatening  situations  (including  escape 
plans  in  the  event  of  fire,  maintenance  of  es- 
sential medical  information  about  clients, 
and  pretence  of  personnel  trained  to  provide 
first  aid  and  cardiopulmonary  resuscitation); 

(vlli)  coordination  of  such  services  with 
other  onganizatlons  operating  in  the  commu- 
nity; and 

(ix)  sach  other  services  as  the  adult  day 
care  center  may  wish  to  provide  and  the  Sec- 
retary deems  appropriate; 

(D)  the  adult  day  care  center  meets  the 
minimum  requirements  for  home  and  com- 
munity care  established  under  section  1929(f) 
of  the  Social  Security  Act  and  any  other  re- 
Qulremants  established  by  the  Secretary  pur- 
suant to  this  section;  and 

(E)  the  adult  day  care  center  meets  any  ap- 
plicable State  licensure  requirements  or 
other  standards  applicable  to  adult  day  care 
centers  operating  in  the  State. 

(2)  For  purposes  of  this  section  an  "adult 
day  caw  center"  is  a  site  at  which  health, 
social,  therapeutic,  and  related  support  serv- 
ices ar«  furnished  by  appropriately  trained 
staff  for  4  or  more  (but  less  than  24)  hours 
per  day.  on  a  regularly  scheduled  basis  at 
least  3  flays  per  week,  to  functionally  or  cog- 
nitively  impaired  adults  through  an  individ- 
ualized plan  of  care  designed  to  ensure  the 
optimal  functioning  of  such  an  individual. 

(3)  For  purposes  of  this  section  a  "202  hous- 
ing facility  "  is  any  housing  project  or  resi- 
dence financed  under  section  202  of  the  Hous- 
ing Act  of  1959  which  has  sufficient  con- 
gregate space  to  accommodate  an  adult  day 
care  center  meeting  the  standards  required 
by  this  section. 

(e)  Ujdividual  Eligibility  Criteria.— <i) 
An  Individual  shall  be  eligible  to  participate 
in  a  demonstration  project  under  this  sec- 
tion if  such  individual— 

(A)  is  65  years  of  age  or  older; 

(B)(i>  is  unable  to  perform  without  sub- 
stantiaJ  assistance  from  another  individual 
at  least  2  of  the  following  activities  of  daily 
living:  bathing,  dressing,  toileting,  transfer- 
ring, and  eating;  or 

(ii)  l»s  a  cognitive  Impairment  such  that 
he  or  she  is— 

(1)  unable  to  perform  without  substantial 
human  assistance  (including  verbal  remind- 
ing or  physical  cuing)  or  supervision,  at  least 
2  of  the  following  activities  of  daily  living: 
bathint.  dressing,  toileting,  transferring, 
and  eating;  or 

(II)  requires  substantial  supervision  from 
another  indiv'dual  because  he  or  she  engages 
In  inappropriate  behaviors  that  pose  serious 
health  or  safety  hazards  to  himself  or  her- 
self; 

(C)  hBS  an  Income  no  greater  than  300  per- 
cent of  the  supplemental  security  income 
benefit  rate  established  by  section  1611(b)(1) 
of  the  Bocial  Security -Act;  and 

(D)  l»s  resources  (as  determined  under  sec- 
tion 1613  for  purposes  of  the  supplemental  se- 
curity income  program)  that  do  not  exceed 
twice  the  maximum  amount  of  resources 
tliat  an  individual  may  have  and  obtain  ben- 
efits under  that  program. 

(2)  IB  determining  which  eligible  individ- 
uals should  receive  services  at  an  adult  day 
care  center  operated  under  a  demonstration 
project  under  this  section  from  among  those 
individuals  who  are  not  residents  of  the  sec- 
tion 202  housing  facility  in  which  the  adult 
day  care  center  is  located,  priority  should  be 


given  to  individuals  who  are  dependent  on  a 
daily  basis  on  a  primary  caregiver  who  is  liv- 
ing with  the  individual  and— 

(A)  Is  assisting  the  individual  at  least  4 
hours  during  each  weekday  without  mone- 
tary compensation  in  the  performance  of  at 
least  2  activities  of  daily  living  (bathing, 
dressing,  toileting,  transferring,  and  eating); 
and  which  the  individual  could  not  perform 
without  such  assistance,  or 

(B)  is  providing  supervision  necessary  to 
prevent  the  Individual  from  posing  a  health 
or  safety  hazard  to  himself  or  herself. 

(3)  Individuals  served  In  an  adult  day  care 
center  operated  under  a  demonstration 
project  under  this  section  must  be  scheduled 
to  receive  services  at  least  3  full  days  per 
week  or  the  equivalent  thereof. 

(4)  A  demonstration  project  conducted 
under  this  section  may  provide  that  individ- 
uals not  meeting  the  eligibility  criteria  spec- 
ified under  paragraph  (1)  may  receive  serv- 
ices at  an  adult  day  care  center  if  the  re- 
sources of  the  adult  day  care  center  permit 
and  if.  after  recruiting  efforts  by  the  adult 
day  care  center  management,  all  individuals 
eligible  under  paragraph  (1)  who  are  seeking 
the  services  of  the  adult  day  care  center  are 
being  served,  and  such  an  individual  is  re- 
quired to  pay  for  such  services  pursuant  to  a 
sliding  scale  fee  schedule  based  on  income, 
which  is  established  by  the  State,  and  under 
which  the  highest  daily  per  capita  payment 
does  not  exceed  the  daily  per  capita  cost  of 
the  program. 

(5)  Eligibility  for  participation  in  a  dem- 
onstration project  under  this  section  shall 
not  entitle  participants  to  be  eligible  for 
other  services  under  title  XIX  of  the  Social 
Security  Act,  nor  affect  such  Individuals'  re- 
ceipt of  services  (other  than  adult  day  care 
services)  under  such  title  if  they  are  other- 
wise eligible  for  such  services. 

(f)  Eligible  Entities.— An  entity  eligible 
to  conduct  a  demonstration  project  under 
this  section  shall  be  a  State.  lOcal  govern- 
ment, or  nonprofit  organization. 

(g)  Reimbursement  and  allocation  of 
Funds.— (1)  An  entity  operating  an  adult  day 
care  center  under  this  section  shall  be  reim- 
bursed by  the  State  at  a  rate  set  by  the 
State  which  is  reasonable  and  adequate  to 
meet  the  costs  of  providing  care,  efficiently 
and  economically,  in  conformity  with  appli- 
cable State  and  Federal  laws,  regulations, 
and  quality  and  safety  standards. 

(2)  The  amount  allocated  by  the  Secretary 
to  each  project  site  shall  not  exceed  that 
site's  prorated  share  of  the  total  sums  avail- 
able under  subsection  (k)  as  calculated  on 
the  basis  of  the  number  of  client-days  ex- 
pected to  be  generated  at  such  a  site. 

(h)  Duration  of  Project.— A  demonstra- 
tion project  conducted  under  this  section 
shall  be  conducted  for  a  period  of  up  to  5 
years,  except  that  the  Secretary  may  termi- 
nate a  project  before  the  end  of  such  period 
if  the  Secretary  determines  that  the  entity 
conducting  the  project  is  not  In  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary  under  this  sec- 
tion. 

(i)  Waiver  of  Provisions  of  Title  XIX.— 
The  Secretary  In  providing  for  demonstra- 
tion projects  under  this  section  may  waive 
section  1902(a)(1)  (relating  to  statewideness), 
section  1902(a)(10)  (relating  to  amount,  dura- 
tion, and  scope),  and  such  other  provisions  of 
title  XIX  of  the  Social  Security  Act.  except 
section  1929,  (relating  to  minimum  require- 
ments for  home  and  community-based  care), 
section  1903(m)  (relating  to  health  mainte- 
nance organizations)  and  section  1905(b)  (re- 
lating to  the  Federal  medical  assistance  per- 


centage) as  deemed  necessary  to  carry  out 
the  purposes  of  this  section. 

(j)  Evaluation  and  Report.— (1)  The  Sec- 
retary shall  evaluate  the  effectiveness  of 
each  demonstration  project  conducted  under 
this  section  In — 

(A)  providing  high  quality  adult  day  care 
services; 

(B)  delaying  or  preventing  Institutionaliza- 
tion or  hospitalization  of  the  section  202 
housing  facility  residents  served  by  such 
projects  in  comparison  to  the  housing  facil- 
ity residents  of  comparable  functional  abil- 
ity who  do  not  receive  services  at  the  adult 
day  care  center; 

(C)  reducing  costs  by  providing  adult  day 
care  services  at  section  202  housing  facilities 
as  compared  to  other  settings  (such  as  free- 
standing adult  day  care  centers  and  centers 
located  in  nursing  homes,  public  housing  fa- 
cilities, and  senior  centers); 

(D)  providing  relief  to  caregivers;  and 

(E)  meeting  such  other  goals  as  the  Sec- 
retary may  specify. 

(2)  The  Secretary  shall  submit  a  report  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Energy  and  Conmierce  of 
the  House  of  Representatives  summarizing 
the  findings  of  the  evaluation  conducted 
under  paragraph  (1).  by  no  later  than  1  year 
after  the  third  year  that  such  projects  are 
commenced,  and  shall  submit  a  final  evalua- 
tion no  later  than  six  months  after  comple- 
tion of  the  demonstration  projects. 

(k)  Limits  on  Expenditures  and  Fund- 
ing.—(i)  The  Secretary  in  conducting 
projects  under  this  program  shall  limit  the 
total  amount  of  the  Federal  share  of  benefits 
paid  and  expenses  Incurred  under  title  XIX  of 
the  Social  Security  Act  to  no  more  than 
$7,000,000  for  the  5-year  period  beginning 
with  fiscal  year  1992. 

(2)  Payments  to  a  State  under  a  project 
with  respect  to  expenditures  made  for  medi- 
cal assistance  made  available  under  a  dem- 
onstration project  under  this  section  may 
not  exceed  the  Federal  medical  assistance 
percentage  (as  defined  in  section  1905(b)  of 
the  Social  Security  Act)  of  such  expendi- 
tures. 

(3)  Payments  shall  be  made  under  this  sec- 
tion only  for— 

(A)  services  specified  In  subsection  (d)(1)(C) 
and  such  other  services  as  specified  by  the 
Secretary  pursuant  to  this  section,  provided 
to  individuals  who  meet  the  eligibility  cri- 
teria established  under  subsection  (e)(1); 

(B)  the  start-up  costs  attributable  to  es- 
tablishing an  adult  day  care  center  to  be  op- 
erated under  a  demonstration  project  under 
this  section;  and 

(C)  the  costs  attributable  to  evaluation  of 
the  demonstration  projects. 

Summary  of  the  medicare  and  medicaid 
Chronic  Care  amendments 

reduction  in  skilled  nursing  facility  (SNF) 

(X)insurance  rate 
The  requirement  that  the  coinsurance  rate 
for  Medicare  SNF  services  equal  Vt  of  the  in- 
patient hospital  deductible  would  be  elimi- 
nated, and  the  coinsurance  amount  would  be 
reduced  from  Its  1991  level  of  178.50  to  S65.00 
in  1992.  The  daily  coinsurance  amount  would 
remain  at  $65.00  until  the  coinsurance  rate 
equals  20  percent  of  the  average  cost  of  a 
SNF  day.  This  provision  would  not  change 
the  current  law  requirement  that  begins  ap- 
plication of  coinsurance  after  the  20th  day  in 
a  skilled  nursing  facility. 
extended  medicare  home  health  benefits 
Medicare  home  health  benefits  would  be 
extended  to  cover  up  to  42  consecutive  days 
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of  nursinK  and  home  health  aide  visits.  Cur- 
rent law  covers  home  health  benefits  pro- 
vided on  a  part-time  or  intermittent  basis. 
Guidelines  define  intermittent  to  include  up 
to  28  hours  per  week  of  home  health  services 
provided  on  less  than  a  dally  bials.  or  up  to 
21  consecutive  days  of  services.  This  provi- 
sion would  define  intermittent  to  include 
services  provided  less  than  7  days  a  week,  or 
up  to  42  days  of  consecutive  services. 

STUDY  OF  THREE  DAY  PRIOR  STAY 
REQUIREMENT 

The  SecreUry  of  HHS  would  report  to  the 
Congress  on  the  Impact  of  eliminating  the 
three  day  prior  hospitalization  requirement 
for  Medicare  coverage  of  skilled  nursing  fa- 
cility benefits.  The  report  would  Include  an 
estimate  of  the  budgetary  implications  for 
the  Medicare  and  Medicaid  programs  and  on 
beneficiary  out-of-pocket  costs,  and  an  as- 
sessment of  the  medical  necessity  of  inpa- 
tient hospital  stays  immediately  preceding 
skilled  nursing  facility  admissions  under 
current  law.  and  the  Secretary's  rec- 
ommendation concerning  continuation  of 
the  three  day  stay  requirement. 

The  Secretary  would  also  be  required  to 
enter  Into  agreements  with  at  least  three 
Peer  Review  Organizations  to  provide  for  100 
percent  medical  necessity  review  over  a  one- 
year  period  of  hospital  admissions  Imme- 
diately preceding  Medicare-covered  nursing 
home  stays. 

ADULT  DAY  CARE  DEMONSTRATION  PROJECT 

Five  5-year  demonstration  projects  would 
be  established  to  encourage  development  of 
adult  day  care  centers  located  in  elderly 
housing  facilities.  States  could  receive  Med- 
icaid Federal  matching  funds  to  reimburse 
adult  day  care  centers  operated  by  nonprofit 
organizations,  local  governments,  or  States 
and  which  are  located  at  housing  facilities 
financed  through  the  Housing  and  Urban  De- 
velopment "Section  202  "  program  (which  fi- 
nances housing  for  the  elderly  and  disabled  i. 
At  the  Secretary's  discretion,  some  of  the 
projects  could  be  specialized  to  serve  cog- 
nltlvely  Impaired  individuals. 

Eligibility  for  services  at  an  adult  day  care 
center  would  be  restricted  to  individuals 
who:  are  65  years  of  age  or  older:  limited  in 
performing  at  least  two  out  of  five  activities 
of  dally  living  (bathing,  dressing,  toileting, 
transferring  and  eating)  due  to  physical  or 
cognitive  impairments,  or,  due  to  cognitive 
Impairment,  pose  a  danger  to  themselves: 
have  an  income  no  greater  than  three  rimes 
the  Federal  benefit  level  for  the  Supple- 
mental Security  Income  (SSI)  program  (I.e., 
$14,652  per  year  in  1991);  and  have  resources 
no  greater  than  twice  the  amount  than  an 
Individual  may  have  to  be  eligible  for  the 
SSI  program  (i.e..  $4,000). 

No  more  than  25  percent  of  the  clients  at 
an  adult  day  care  center  could  be  residents 
of  the  Section  202  housing  facility.  In  select- 
ing clients  from  the  local  community,  prior- 
ity would  be  given  to  those  cared  for  by  a 
family  member  or  another  person  living  at 
home  (so  that  the  program  serves  to  provide 
respite  to  caretakers  as  well  as  services  to 
clients).  If  resources  permit,  the  adult  day 
care  centers  could  also  serve  clients  who  do 
not  meet  the  program  eligibility  criteria  If 
payment  is  made  on  a  slidlng-scale  basis. 

The  following  services  would  be  provided 
at  the  adult  day  care  centers:  supervision 
and  personal  care:  meal  service:  transpor- 
tation: social,  recreational  and  therapeutic 
services;  monitoring  of  health  and  medica- 
tion; nursing  services,  to  the  extent  nec- 
essary to  serve  the  clients;  capability  to  han- 
dle  emergency    situations;    coordination    of 


services  with  other  community  organiza- 
tions; and  other  services  deemed  appropriate 
by  the  Secretary  of  Health  and  Human  Serv- 
ices. 

The  adult  day  care  centers  would  be  re- 
quired to  meet  any  State  licensure  or  other 
applicable  standards  and  such  other  stand- 
ards as  the  Secretary  may  require. 

Evaluation  would  be  required  to  deter- 
mine: the  effectiveness  of  the  adult  day  care 
centers  in  providing  high  quality  adult  day 
care  services,  preventing  or  delaying  institu- 
tionalization and  hospitalization  of  partici- 
pants, and  alleviating  caregiver  burdens;  the 
relative  cost  of  providing  adult  day  care 
services  at  Section  202  housing  sites  as  com- 
pared to  other  settings;  and  such  other  cri- 
teria as  the  Secretary  may  deem  appro- 
priate. 

CBO  estimates  the  Federal  cost  of  this  pro- 
vision at  $7  million  over  five  years.  The  Fed- 
eral matching  funds  could  be  used  for  start- 
up costs,  operating  expenses,  and  evaluation 
costs.* 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  the  Medicare  and 
Medicaid  chronic  care  amendments  in- 
troduced by  Senator  Bentsen.  These 
amendments  will  provide  some  impor- 
tant benefits  to  older  Americans.  These 
benefits  will  enable  those  among  the 
dependent  elderly  and  disabled  to  ob- 
tain needed  care  in  the  comfort  and  the 
dignity  of  their  homes.  The  support  of 
skilled  personnel  who  come  to  the 
home  to  provide  care,  can  mean  the  dif- 
ference between  recovering  and  receiv- 
ing rehabilitation  at  home  or  going  to 
a  skilled  nursing  facility. 

An  estimated  1'^  million  people  cur- 
rently are  cared  for  in  nursing  homes. 
Yet  that  is  only  20  percent  of  the  elder- 
ly who  need  long-term-care  services. 
The  remainder  continue  to  live  in  their 
communities  and  depend  on  a  network 
of  both  formal  and  informal  caregivers. 
As  our  population  ages  and  a  greater 
proportion  of  our  people  live  long 
enough  to  confront  dependency,  ade- 
quate protections  for  the  care  of  elder- 
ly recipients,  adequate  support  for  the 
caregivers,  and  appropriate  services 
must  be  developed  and  implemented  to 
provide  quality  and  cost  effective  serv- 
ices for  the  aging  in  our  society. 

Mr.  President,  for  years  now  I  have 
worked  to  expand  home  and  commu- 
nity care  services  for  the  elderly.  I 
have  worked  on  ensuring  that  our  elder 
citizens  have  access  to  humane  and 
supportive  care  and  services  as  they 
grow  older  and  become  more  depend- 
ent. Home  care,  adult  day  care,  and 
respite  care  have  been  approaches  that 
I  have  emphasized  because  I  believe 
that  they  offer  the  elderly  needed  serv- 
ices in  settings  that  are  supportive  and 
accessible  to  their  families. 

Mr.  President,  over  the  years  I  have 
held  several  hearings  in  New  Jersey  on 
the  need  to  expand  home  health  serv- 
ices. Four  years  ago,  I  introduced  legis- 
lation to  triple  the  number  of  days  of 
daily  home  health  services  that  Medi- 
care would  provide.  In  1988,  Congress 
enacted  the  catastrophic  health  care 
legislation,  which  roughly  doubled  the 
home  care  benefit  from  2  to  3  weeks  of 


daily  care  to  38  days  of  care.  That  was 
an  important  step,  and  I  took  great 
pride  in  being  part  of  enactment  of  the 
expansions.  Unfortunately,  these  spe- 
cial protections  for  our  disabled  and 
dependent  elderly  were  lost  in  the  rush 
to  repeal  the  Medicare  Catastrophic 
Coverage  Act.  I  believe  that  the  loss 
was  both  gravely  shortsighted  and  un- 
wise. Last  year,  I  introduced  a  bill  to 
restore  and  expand  these  special  home 
care  protections  in  the  Home  Benefits 
Improvements  Act  of  1990.  This  legisla- 
tion was  not  enacted  in  the  101st  Con- 
gress. 

I  am  particularly  pleased  that  the 
amendments  which  are  being  intro- 
duced today  reinforce  my  efforts  to  re- 
store and  broaden  Medicare's  Home 
Health  Program.  Currently.  the 
present  system  of  Medicare  reimburse- 
ment for  home  care  is  totally  geared 
toward  post-acute  care  rather  than 
long-term  care.  Despite  the  fact  that 
many  elderly  patients  are  being  dis- 
charged from  hospitals  earlier  than  in 
the  past  because  of  the  prospective 
payment  system.  Medicare-reimbursed 
home  health  services  are  becoming  less 
available  to  patients.  The  definition  of 
intermittent,  in  particular,  has  con- 
tributed to  confusion  about  coverage. 

The  expanded  home  health  care  bene- 
fits proposed  in  these  amendments  may 
provide  the  margin  of  care  necessary  to 
keep  beneficiaries  in  the  home  setting. 
The  amendments  will  clarify  eligibility 
for  this  benefit  by  clearly  defining 
intermittent  care.  It  will  also  double 
the  number  of  days  of  skilled  home 
health  care  covered  for  the  sickest  el- 
derly, those  who  require  skilled  home 
care  for  up  to  7  days  per  week.  It  will 
increase  the  number  of  days  from  3 
weeks  under  current  law  to  42  days  of 
coverage. 

Mr.  President,  the  amendments  in- 
troduced today  address  problems  in  the 
Medicare  and  Medicaid  programs 
through  much  needed  clarification  of 
the  extended  Medicare  home  health 
benefits,  formal  study  of  the  issue  of 
the  3-day  prior  hospital  stay  require- 
ment for  Medicare  coverage  of  skilled 
nursing  benefits,  modification  of  the 
coinsurance  rate  requirements  for  Med- 
icare skilled  nursing  facilities,  and  es- 
tablishment of  adult  day  care  dem- 
onstration projects.  These  amendments 
will  support  my  efforts  to  remove  some 
of  the  administrative  barriers  and  bu- 
reaucratic redtape  which  prevent  elder- 
ly, sick  Americans  from  receiving  the 
benefits  that  Congress  intended  them 
to  have.* 

•  Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  join  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen.  in  introducing  the 
Medicare  and  Medicaid  Chronic  Care 
Amendments  Act  of  1991. 

Mr.  President,  in  1988,  when  Congress 
passed  the  Medicare  Catastrophic  Cov- 
erage Act,  our  goal  was  to  create  a  ben- 
efit package   that  would  better  meet 


the  needs  of  the  elderly  and  disabled 
population.  Unfortunately,  in  the  pan- 
demonium surroundingr  the  repeal  of 
catastrophic,  some  of  the  most  critical 
benefits  were  eliminated,  despite  my 
best  efforts  and  those  of  Senator  Bent- 
sen to  preserve  them. 

While  not  identical  to  the  skilled 
nursing  home  and  home  health  care 
benefits  contained  in  the  catastrophic 
legislation,  the  bill  we  are  introducing 
today  Is  similar  in  content  and  de- 
signed to  accomplish  many  of  the  same 
objectives. 

Mr.  President,  we  are  seeking  to  re- 
duce the  out-of-pocket  expense  of  a 
skilled  nursing  home  stay.  While  there 
may  have  been  a  good  reason  to  tie  the 
coinsurance  rate  for  skilled  nursing 
care  to  the  inpatient  hospital  deduct- 
ible in  1965,  this  rationale  no  longer  ex- 
ists. The  cost  of  an  acute  care  hospital 
day  has  risen  far  more  rapidly  than  the 
cost  of  a  day  in  a  skilled  nursing  facil- 
ity, meaning  that  patients  are  absorb- 
ing a  much  larger  proportion  of  the 
cost  of  their  skilled  nursing  care  in 
1991  than  they  did  in  1965.  In  fact,  in 
some  parts  of  the  country,  the  Medi- 
care coinsurance  for  a  skilled  nursing 
home  day— $78.50  this  year— exceeds 
the  avarage  cost  for  the  day.  We  can 
hardly  say  that  Medicare  is  paying  its 
fair  share  of  the  bill  in  these  cases. 

The  chronic  care  amendments  would 
reduce  the  coinsurance  to  $65  and  then 
freeze  It  until  it  equals  20  percent  of 
the  average  cost  of  a  skilled  nursing  fa- 
cility day.  This  would  establish  a  more 
reasonable  level  of  cost  sharing  for 
beneficiaries,  and  it  would  do  so  in  a 
very  gradual  manner  from  a  financial 
perspective.  My  understanding  is  that 
it  could  well  be  more  than  a  decade  be- 
fore $66  equals  20  percent  of  the  aver- 
age coat  of  a  skilled  nursing  home  day. 

Mr.  President,  the  chronic  care 
amendments  would  also  clarify  the  def- 
inition of  "intermittent  care"  for  home 
health  services  and  would  provide  cov- 
erage for  up  to  42  consecutive  days. 
This  provision  is  similar  to  the  one  I 
fought  to  preserve  during  the  repeal  of 
catastrophic. 

I  would  note  that  the  existing  defini- 
tion of  "intermittent  care"  is  cum- 
bersome and  virtually  impossible  for 
anyone  with  even  the  highest  levels  of 
education  to  understand.  It  is  unfair  to 
continue  to  burden  beneficiaries  and 
home  health  care  providers  with  its 
ambiguities. 

Mr.  President,  two  other  important 
provisions  are  contained  in  the  chronic 
care  amendments.  First,  we  have 
charged  the  Secretary  of  Health  and 
Human  Services  to  report  to  Congress 
on  the  impact  of  eliminating  the  3-day 
prior  authorization  requirement  for 
Medicare  coverage  of  skilled  nursing 
home  care.  At  the  same  time,  we  have 
asked  the  Secretary  to  contract  with 
at  least  three  peer  review  organiza- 
tions to  review  the  medical  necessity 
of  all  hospital  stays  immediately  pre- 


ceding Medicare-covered  nursing  home 
stays.  This  will  help  lay  to  rest  once 
and  for  all  the  question  of  whether 
many  of  the  hospitalizations  occurring 
before  a  skilled  nursing  home  stay  are 
initiated  simply  to  gain  access  to  nurs- 
ing home  care.  While  I  have  my  doubts, 
I  think  it  is  very  Important  to  obtain 
empirical  data  and  then  make  a  policy 
decision  on  whether  to  keep  or  elimi- 
nate the  3-day  prior  stay  requirement. 

Finally,  Mr.  President,  the  chronic 
care  amendments  would  fund  five  5- 
year  demonstration  projects  to  encour- 
age the  development  of  adult  day 
health  centers  in  HUD  section  202  el- 
derly housing  facilities.  The  purpose  of 
these  demonstrations  would  be  to  learn 
whether  adult  day  health  centers  lo- 
cated in  housing  projects  are  effective 
in  providing  high  quality  services, 
whether  the  availability  of  such  serv- 
ices delays  institutionalization  and 
hospitalization  of  participants,  and  the 
relative  cost  of  providing  adult  day 
health  services  at  section  202  housing 
sites  compared  to  other  settings. 

Mr.  President,  taken  together,  the 
chronic  care  amendments  form  an  ex- 
cellent basis  for  improving  the  afford- 
ability  and  availability  of  chronic  care 
services  to  Medicare  beneficiaries.  I 
want  to  stress,  however,  that  as  we 
move  to  consider  this  legislation  in  the 
Finance  Committee  I  plan  to  work 
closely  with  the  chairman  and  other 
members  of  the  committee  to  ensure 
that  we  carefully  consider  the  impact 
of  the  legislation  on  the  long  term 
costs  of  the  Medicare  Program,  and 
that  we  establish  an  appropriate  and 
equitable  mechanism  for  paying  for 
these  important  provisions.* 


By  Mr.  BOREN  (for  himself,  Mr. 
DURENBERGER,  Mr.  BAUCUS.  Mr. 

Dole.  Mr.  Pryor,  Mr.  S'YMMs, 
Mr.    Breaux,    Mr.    ROTH,    Mr. 
Daschle,    Mr.    Grassley,    Mr. 
RiEGLE.  Mr.  Leahy,  Mr.  Lugar, 
Mr.  Hefun,  Mr.  Cochran,  Mr. 
Helms,  Mr.  Conrad,  Mr.  Dan- 
FORTH,   Mr.   Harkin,   Mr.   Sey- 
mour.  Mr.    Akaka.   Mr.    Bond. 
Mr.  DeConcini.  Mr.  Dixon.  Mr. 
Exon.  Mr.  Ford.  Mr.  Gorton. 
Mr.  Inouye.  Mr.  Jeffords.  Mr. 
Johnston.     Mrs.     Kassebaum. 
Mr.   Kasten.   Mr.   Kerry.    Mr. 
Levin.  Mr.  Lott.  Mr.  McCain. 
Mr.   McConnell.  Mr.   Nickles, 
Mr.  Pressler.  Mr.  Shelby.  Mr. 
Simon.  Mr.  Wirth.  Mr.  Brown, 
Mr.  Craig,  Mr.  Wellstone.  Mr. 
Adams,  and  Mr.  Cranston). 
S.  1522.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  cooperatives  of  gains 
or  losses  from  sale  of  certain  assets:  to 
the  Committee  on  Finance. 

TAX  REUEF  FOR  FARM  COOPERATIVES 

Mr.  BOREN.  Mr.  President,  today 
Senator  Durenberger  and  49  addi- 
tional Senators  join  me  in  introducing 
legislation  intended  to  clarify  the  tax 


treatment  of  gains  and  losses  resulting 
from  the  sale  of  assets  by  farmer  co- 
operatives. Currently,  cooperatives 
that  sell  an  asset  face  uncertainty  re- 
garding whether  the  gain  or  loss  from 
that  asset  should  be  considered  as  re- 
sulting from  patronage  sources  or 
nonpatronage  sources.  The  classifica- 
tion of  Income  as  patronage  or 
nonpatronage  is  Important  since  gain 
from  patronage  sources  may  be  distrib- 
uted to  patrons  as  a  patronage  dividend 
which  Is  deductible  to  a  cooperative 
and  taxable  to  the  patron.  This  bill  al- 
lows nonexempt  farmer  cooperatives  to 
elect  patronage-sourced  treatment  for 
gain  or  loss  from  the  disposition  of  an 
asset  used  in  the  cooperative's  business 
with  farmer-patrons. 

Due  to  conflicting  signals  from  the 
Internal  Revenue  Service  regarding  the 
classification  of  various  items  of  in- 
come as  patronage  or  nonpatronage 
sourced.  farmer  cooperatives  have 
taken  different  approaches  to  making 
these  determinations  regarding  gain  or 
loss  from  the  sale  of  assets.  Some  co- 
operatives, relying  on  a  general  stand- 
ard adopted  by  both  the  IRS  and  the 
courts,  have  treated  this  gain  or  loss  as 
patronage  sourced  because  the  assets 
sold  actually  facilitated  the  market- 
ing, purchasing,  or  service  activities  of 
the  cooperative.  Other  cooperatives 
have  treated  gain  or  loss  from  the  sale 
of  assets  used  in  the  patronage  oper- 
ations as  nonpatronage  sourced  in  reli- 
ance on  an  example  In  Treasury  Regu- 
lation Section  1.1382-3(0(2)  and  the 
IRS's  administrative  position  that  cap- 
ital gain  is  automatically  treated  as 
nonpatronage  sourced. 

Farmer  cooperatives  that  have  treat- 
ed gain  or  loss  from  the  sale  of  assets 
as  patronage  sourced  have  found  them- 
selves facing  IRS  challenge.  This  has 
been  the  case  even  though  patronage 
treatment  based  on  the  use  of  an  "ac- 
tually facilitates"  analysis  has  been 
consistently  applied  in  court  cases 
where  the  characterization  of  income 
as  patronage  or  nonpatronage  has  been 
at  issue.  In  fact,  the  courts  have  taken 
this  position  based  on  their  interpreta- 
tion of  the  rationale  behind  an  IRS 
published  ruling. 

This  legislation  would  relieve  co- 
operatives of  the  uncertainty  they  cur- 
rently face  when  deciding  how  to  treat 
gain  or  loss  from  the  sale  of  an  asset 
used  in  their  patronage  business  by  es- 
sentially codifying  the  test  used  by  the 
courts. 

A  survey  by  the  National  Council  of 
Farmer  Cooperatives  clearly  dem- 
onstrates that  the  impact  of  this  legis- 
lation is  widespread  and  of  great  inter- 
est to  the  farmer  cooperative  commu- 
nity. The  survey  showed  that  a  signifi- 
cant niunber  of  respondents  indicated 
that  they  classify  the  gain  or  loss  fi-om 
the  sale  of  an  asset  in  accordance  with 
how  the  asset  was  used  in  the  coopera- 
tives business.  The  bill's  importance  is 
further  demonstrated  by  the  number  of 


19170 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1991 


CONGRESSIONAL  RECORD— SENATE 


19171 


cosponsors.  Support  includes  a  major- 
ity of  the  Finance  Committe  and  the 
entire  Agriculture  Committee. 

The  Finance  Committee  has  pre- 
viously adopted  this  provision,  but  the 
full  Senate  has  not  had  an  opportunity 
to  consider  the  issue.  Cooperatives 
have  faced  uncertainty  for  too  long. 
The  IRS  has  amply  proven  it  will  not 
abide  by  the  court  cases  dealing  with 
this  issue.  It  is  now  up  to  Congress  to 
put  this  issue  to  rest. 

The  resolution  of  this  issue  is  impor- 
tant to  the  over  100  farmer  coopera- 
tives headquartered  in  my  State  of 
Oklahoma  as  well  as  thousands  of 
other  farmer  cooperatives  across  the 
Nation  and  their  farmer  members.  For 
these  reasons.  I  urge  my  colleagues 
who  have  not  done  so  to  join  in  support 
of  this  needed  legislation.  Mr.  Presi- 
dent, ask  unanimous  consent  that  the 
text  and  a  section-by-secion  analysis  of 
the  bill,  and  a  letter  from  the  National 
Council  of  Farmers  Cooperatives  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1522 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  (a)  section  1388  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•(k)  Treatment  of  Gains  or  Losses  on 

THE    DISPOSITION    OF    CERTAIN     ASSETS.  — For 

purposes  of  this  title,  in  the  case  of  any  or- 
granization  to  which  part  I  of  this  subchapter 
applies — 

••(1)  Ln  general.— Such  an  organization 
may  elect  to  treat  gain  or  loss  from  the  sale 
or  other  disposition  of  any  asset  (including 
stock  or  any  other  ownership  or  financial  in- 
terest in  another  equity)  as  ordinary  income 
or  loss  and  to  include  such  gain  or  loss  in  net 
earnings  of  the  organization  from  business 
done  with  or  for  patrons,  if  such  asset  was 
used  by  the  organization  to  facilitate  the 
conduct  of  business  done  with  or  for  pjatrons. 

•■(2)  ALLOCATION.— An  election  under  para- 
graph (1)  shall  not  apply  to  gain  or  loss  on 
the  sale  or  other  disposition  of  any  asset  to 
the  extent  that  such  asset  was  used  for  pur- 
poses other  than  to  facilitate  the  conduct  of 
business  done  with  or  for  patrons.  For  pur- 
poses of  this  paragraph,  the  extent  of  such 
use  may  be  determined  on  the  basis  of  any 
reasonable  method  for  making  allocations  of 
income  or  expense  between  patronage  and 
nonpatronage  operations. 

"(3)  Period  of  election.— An  election 
under  paragraph  (li  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  by  the  organi- 
lation.  Any  such  revocation  shall  be  effec- 
tive for  taxable  years  beginning  after  the 
date  on  which  notice  of  the  revocation  is 
tiled  with  the  Secretary. 

"(4)  Election  after  revocation.— If  an  or- 
ganization has  made  an  election  under  para- 
graph (1)  and  such  election  has  been  revoked 
under  paragraph  (3).  such  organization  shall 
not  be  eligible  to  nmke  an  election  under 
paragraph  (1)  for  any  taxable  year  before  Its 
3rd  taxable  year  which  begins  after  the  1st 
taxable  year  for  which  such  revocation  is  ef- 
fective, unless  the  Secretary  consents  to 
such  election. 


••(5)  NO  inference.— Nothing  in  this  sub- 
section shall  be  construed  to  infer  that  a 
change  in  the  law  is  intended  for  organiza- 
tions not  having  In  effect  an  election  under 
paragraph  (1).  Any  gain  or  loss  from  the  sale 
or  other  disposition  of  any  asset  by  such  or- 
ganization shall  be  treated  as  if  this  sub- 
section had  not  been  enacted.". 

(bxi)  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1990. 

(2 1  If  the  organization  makes  an  election 
under  section  1388(k)(l)  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  subsection  (ai) 
with  its  return  for  a  taxable  year  beginning 
before  January  1.  1992.  and  such  election  pro- 
vides that  such  organization  elects  to  take 
benefits  of  this  paragraph,  the  amendment 
made  by  subsection  (a)  shall  also  apply  to  all 
taxable  years  beginning  before  January  1. 
1992.  and  the  election  under  such  section 
1388(k)(l)  shall  also  be  effective  for  all  such 
taxable  years. 

section-by-Section  Analysis  of  Proposed 
Legisl.ation  on  TAX  treatment  of  Cer- 
tain Asset  Dispositions  by  nonexempt 
Farmer  cooperatives 

paragraph  i.  in  general. 

Cooperatives  may  elect  patronage  sourced 
treatment  for  gain  or  loss  from  the  sale  or 
other  disposition  of  any  asset,  provided  that 
the  asset  in  question  was  used  by  the  organi- 
zation to  facilitate  the  conduct  of  business 
done  with  or  for  patrons.  The  election  would 
apply  to  all  assets  including  depreciable  sec- 
tion 1231  assets  as  well  as  stock  or  any  other 
ownership  or  financial  interest  in  another 
entity.  Under  the  election,  the  gain  or  loss 
resulting  from  the  asset  sale  would  be  treat- 
ed as  ordinary. 

PARAGRAPH  2.  ALLOCATION. 

Where  an  asset  has  been  used  for  both  pa- 
tronage and  nonpartronage  purposes,  the 
election  to  treat  gain  or  loss  from  the  sale  of 
that  asset  as  patronage  sourced  applies  only 
to  the  amount  of  the  gain  or  loss  allocable  to 
the  patronage  use.  A  cooperative  may  use 
any  reasonable  method  for  making  alloca- 
tions of  income  or  expenses  between  patron- 
age and  nonpatronage  operations. 

PARAGRAPH  3.  PERIOD  OF  ELECTION. 

The  statutory  election  would  be  available 
generally  with  respect  to  taxable  years  be- 
ginning after  1990  and.  unless  revoked  by  the 
cooperative,  for  all  taxable  years  subsequent 
to  the  first  taxable  year  for  which  the  elec- 
tion is  made.  An  election  which  is  made  with 
respect  to  a  taxable  year  beginning  before 
1992  would,  if  the  election  so  provided  apply 
also  to  prior  taxable  years  of  the  electing  co- 
operative. An  electing  cooperative  can  at 
any  time  revoke  its  election  effective  for 
taxable  years  beginning  after  the  date  on 
which  the  revocation  notice  was  duly  filed 
with  the  IRS. 

PARAGRAPH  4.  ELECTION  AFTER  REVOCATION. 

If  the  cooperative  revokes  the  election,  it 
must  wait  at  least  three  taxable  years  before 
making  another  election. 

PARAGRAPH  5.  NO  INFERENCE. 

No  inference  will  be  drawn  from  the  legis- 
lation regarding  the  proper  application  of  ex- 
isting law  relating  to  the  classification  of  in- 
come or  loss  from  tisset  dispositions  by 
nonelecting  cooperatives. 


National  Council 
OF  Farmer  Cooperatives. 
Washington.  DC,  July  IS,  1991. 
Hon.  David  L.  Boren. 
U.S.  Senate, 
Washington.  DC. 

DEAR  Senator  Boren:  On  behalf  of  the  Na- 
tional Council  of  Farmer  Cooperatives,  I 
would  like  to  take  this  opportunity  to  ex- 
press our  strong  support  for  your  proposed 
legislation  to  clarify  the  tax  treatment  of 
gain  or  loss  on  the  sale  of  assets  by  fanner 
cooperatives. 

The  National  Council  of  Farmer  Coopera- 
tives is  a  nationwide  trade  association  rep- 
resenting over  100  major  regional  marketing, 
supply  and  credit  cooperatives,  and  32  State 
Councils.  Our  members  represent  nearly  5.000 
local  cooperatives  with  a  combined  member- 
ship of  nearly  2  million  farmers. 

As  proposed,  the  bill  adopts  the  same  test 
the  courts  have  consistently  applied  in  simi- 
lar cases  to  determine  whether  Income  may 
be  treated  as  patronaged  sourced.  Under  this 
test,  cooperatives  which  are  able  to  dem- 
onstrate as  a  matter  of  fact  that  the  asset 
was  used  to  facilitate  business  done  for  or 
with  their  farmer  members  would  be  able  to 
treat  any  gain  or  loss  as  patronage  sourced. 
Such  patronage  sourced  Income  would  con- 
tinue to  be  taxed  at  either  the  cooperative  or 
farmer  level  in  accordance  with  Subchapter 
T  of  the  Internal  Revenue  Code. 

We  believe  this  to  be  a  fair  and  reasonable 
approach  and  one  that  Is  strongly  supported 
by  farmers  and  their  cooperatives  across  the 
nation.  The  bill  would  eliminate  the  uncer- 
tainty facing  many  cooperatives  regarding 
the  tax  treatment  of  gains  or  losses  on  the 
sale  of  assets  and  the  prospect  of  continued 
costly  and  time-consuming  litigation  due  to 
IRS  challenges. 

For  these  reasons,  we  again  want  to  com- 
mend you  for  your  leadership  and  support  for 
this  important  legislation  and  we  urge  Its 
enactment. 

Sincerely, 

Wayne  A.  boutwell, 

President. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  today  to  join  Senator 
Boren  and  others  among  my  colleagues 
in  introducing  legislation  aimed  at 
clarifying  the  tax  treatment  of  farmer 
cooperatives  with  regard  to  gains  or 
losses  on  the  sale  of  certain  assets. 

This  legislation  is  strongly  supported 
by  farmers  and  their  cooperatives  all 
across  the  Nation,  including  the  nearly 
500  cooperatives  headquartered  in  the 
State  of  Minnesota. 

During  the  last  Congress,  I  cospon- 
sored  similar  legislation  which  was  ap- 
proved by  the  Senate  Finance  Commit- 
tee, but  not  considered  by  the  full  Sen- 
ate. I  am  hopeful  that  this  year,  Mr. 
President,  we  will  have  the  oppor- 
tunity to  bring  this  important  legisla- 
tion to  the  floor  and  see  it  signed  into 
law. 

This  bill  would  simply  adopt  the 
same  test  that  the  courts  have  consist- 
ently used  in  a  number  of  similar  cases 
to  determine  whether  income  may  be 
treated  as  patronage  sourced.  Patron- 
age sourced  income  may  be  required  to 
be  distributed  to  the  cooperativess 
farmer  members  and  would  be  included 
in  the  farmer's  income  and  taxed  ac- 
cordingly. Under  such  a  test,  a  cooper- 


July  2i,  1991 

ative  which  can  demonstrate  as  a  mat-  that  directly  affects  them— the  deter-  has  occurred,  in  spite  of  recent  court 

ter  of  fact  that  an  asset  was  used  to  £a-  mination  of  what  is  patronaged  sourced  decisions  which  have  consistently  ap- 

cilitate  business  done  for  or  with  its  income.  Plied  an  "actually  facilitates"  test  in 

farmer  ftiembers  may  treat  such  gain  The  problem  is  that  when  a  farm  co-  distinguishing  between  patronage  and 

or  loss  as  patronage  sourced.  operative  sells  an  asset  it  must  deter-  nonpatronage  income. 

Without  enactment  of  this  legisla-  mine  for  tax  purposes  whether  the  in-  To  address  this  problem,  the  legisla- 
tion many  farmer  cooperatives  will  come  or  loss  from  the  sale  is  tion  we  are  introducing  today  clarifies 
continue  to  be  faced  with  considerable  patronaged  sourced.  If  the  income  is  that  the  same  test  that  the  courts  have 
uncertainty  regarding  the  tax  treat-  classified  as  patronage  sourced  the  co-  used  in  related  cases  to  determine 
ment  of  gains  or  losses  on  the  sale  of  operative  may  be  required  to  distribute  whether  the  income  may  be  considered 
assets  such  as  grain  elevators  or  other  it  to  its  patrons  who  pay  tax  on  the  in-  patronage-sourced  will  be  used  for 
types  of  business  assets.  Uncertainty  come.  However,  if  the  income  is  classi-  farmer  cooperatives.  Farmer  coopera- 
has  created  problems  in  the  past  and  fied  as  nonpatronaged  sourced.  the  co-  tives  will  thus  be  provided  reasonable 
continues  now  to  threaten  cooperatives  operative  must  pay  tax  on  such  income  certainty  as  to  the  tax  consequences  of 
with  challenges  by  the  IRS,  which  can  whether  or  not  it  is  distributed  to  pa-  their  asset  sales.  Without  this  legisla- 
result  In  costly  and  time-consuming  trons.  tion.  many  cooperatives  will  continue 
litigation  In  the  end.  the  ultimate  cost  In  short,  Mr.  President,  the  legisla-  to  face  unnecessary  challenges  by  the 
Is  borne  by  the  farmer  member-owners  tion  introduced  today  would  do  a  great  IRS,  resulting  in  costly  and  time-con- 
of  the  cooperatives  deal  to  simplify  an  important  part  of  suming  litigation. 

In  adopting  the  same  test  consist-  the  tax  law.  It  is  essential  that  a  coop-  Mr.  President,  this  legislation  is  im- 

ently  applied  by  the  courts,  this  bill  erative  be  able  to  determine  with  rea-  portant  to  farmers  across  the  United 

clarifies  existing  law  and  greatly  slm-  sonable   certainty  whether  income   is  States,   including  those   in  my  home 

plifies  tax  compliance  for  farmer  co-  patronage  source.  Farmer  cooperatives  State  of  Vermont.  According  to  figures 

operatives   It  would  eliminate  much  of  are  a  critical  and  Integral  part  of  the  from  the  Department  of  Agriculture, 

the   uncertainty   regarding  the   treat-  Kansas    agricultural    economy.    There  four  out  of  five  American  farmers  be- 

ment  of  gains  or  losses  on  assets  sales  are  214  farmer  cooperatives  operating  long  to  one  or  more  farmer  coopera- 

made  by  farmer  cooperatives.  Most  im-  in  virtually  every  one  of  the  State's  105  tives.      These      farmer      cooperatives 

portantly    this   bill   would   reduce   or  counties.  A  very  substantial  number  of  produce  and  market  practically  every 

eliminate  the  likelihood  of  protracted  the  70.000  Kansas  farmers  are  owner-  type  of  agricultural  commodity.  They 

and    expensive    Utlgatlon,    a   develop-  members    of    these    214    cooperatives,  also   furnish   production   supplies   and 

ment  which  would  benefit  the  IRS  and  which  had  a  combined  business  volume  credit  to  their  farmer  members.  There 

taxpayers  alike.        '  in  1990  of  $2.2  billion.  All  these  local  co-  are  nearly  5,000  local  farmer  coopera- 

Mr    President.  I  urge  my  colleagues  operatives  as  well  as  the  regional  co-  tives  across  the  country,  with  a  com- 

to  join  with  me'  In  support  of  this  Im-  operatives  which  they  own  have  a  vital  bined  membership  of  nearly  2  million 

portant  legislation  and  I  urge  its  en-  stake  In  this  legislation.  farmers.  As  you  can  see,  Mr.  President, 

actment.  But  this  is  not  a  Kansas  Issue.  It  is  a  the  potential  impact  of  this  legislation 

Mr  INOUYE.  Mr.  President,  I  rise  national  issue.  Because  of  the  broad  is  far  reaching, 
today  In  support  of  the  bill  introduced  based  support  among  Its  membership.  This  legislation  has  strong  bipartisan 
by  Senators  Borkn  and  Durenberger  the  National  Council  of  Farmer  Co-  support.  It  Is  identical  to  a  bill  intro- 
concerning  the  tax  treatment  of  asset  operatives  advises  me  that  this  bill  is  duced  In  the  last  Congress  by  Senators 
sales  by  cooperatives.  This  legislation  its  top  legislative  priority.  The  wide-  Boren  and  Durenberger  and  is  sup- 
is  vital  to  the  cooperatives  In  Hawaii,  spread  support  among  farmer  coopera-  ported  by  farmer  cooperatives  from  all 
Its  enactment  would  allow  Hawaiian  tives  Is  reflected  by  the  fact  that  51  across  the  country.  I  would  also  point 
cooperatives  that  treat  gain  or  loss  Senators  from  Vermont  to  California  out  that  every  member  of  the  Senate 
from  the  sale  of  an  asset  used  In  their  and  Hawaii  and  from  North  Dakota  to  Agriculture  Committee  is  a  cosponsor 
member  business  as  patronage  sourced.  Arkansas  have  joined  In  sponsoring  of  this  important  legislation, 
will  no  longer  face  uncertainty  regard-  this  legislation.  Among  these  sponsors  Mr.  President,  this  reform  Is  long 
ing  that  decision.  are  a  majority  of  the  Finance  Commit-  overdue.   I  urge   that  It  be  favorably 

This  legislation  codifies  an  IRS  ongo-  tee  and  virtually  all  of  the  Agriculture  considered  by  Congress  this  year, 

ing  practice.  It  adopts  the  test  used  by  Committee.  v-FMMPnv  Hr^v  him<!Plf 

the  courts  in  determining  what  Is  pa-  Mr.  President.  I  am  hopeful  that  we  By  Mr.  KENNEDY  (for  himself, 

tronage-sourced  Income.  The  IRS  con-  will  be  able  to  pass  this  legislation  in  ^-    ^.d^ms,    Mn    harkin.   Mr. 

tinues  to  uphold  a  position  that  has  1991.  Farmer  cooperatives  are  not  ask-  152^  A  biU  to  am™nd  the  Public 

been  defeated  In  court  on  nine  occa-  Ing  for  a  new  tax  break,  rather  they  y^^^ll^^'^.^^^^l  ^^^^^^^^ 

sions.  Resolution  of  this  Issue  once  and  want  clarification  and  simplification.  Health  Service  Act  to  reautnor  ze  cer 

?ir  all  would  represent  significant  tax  Mr.    LEAHY.    Mr.    President,    I   am  am  msututes  f  JJ^^  ^^tiona^  Insti; 

simnlincatlon  for  the  cooperatives  of  pleased  to  be  an  orlgmal  cosponsor  of  tutes  of  Health,  and  for  other  purposes, 

hSi                              cooperatives  v^^    legislation    introduced    today    by  to  the  Committee  on  Labor  and  Human 

I  am  "pleased  that  I  am  joining  many  Senators  Boren  and  Durenberger  to  Resources. 

of  my  Senate  colleagues  In  cosponsor-  clarify  the  tax  treatment  of  gains  and  ''*'''°^*';™'jy^T,oN  act"''™ 

ing  this  legislation.  This  demonstrates  losses  on  the  sale  of  assets  by  farmer  ,^,:.,^xtJ^^!    p^.^«„,    ^^p 

that  It  is  an  Issue  of  concern  to  co-  cooperatives.   The  bill  will   allow   co-  Mr    KENNEDY.   Mr.   President,   the 

opJra  ives  ^ro8??L  country.  operatives  to  treat  the  gain  or  loss  re-  legislation  I  ammtroducmg  today  will 

Mr.  President,  I  urge  my  colleagues  suiting  from  the  sale  of  any  asset  used  enhance  the  Nation  s  Preeminent  role 

to    support    this    tax    simplification  by     the     cooperative     as     patronage-  in  biomedical  ^«^«ff<=^p^T;f.!'^!l°?'i 

measure    and  request  Its  expeditious  sourced.  as  long  as  the  asset  was  used  Institutes   of  Health   Reauthonzati on 

considerktlon  by   the   cooperative   to   facilitate   the  Act  of  1991  will  reauthorize  programs 

Mr.  DOLE.  Mr.  President.  I  am  conduct  of  business  with  Its  members.  at  the  NIH  that  have  led  to  major  dis- 
pleased to  join  my  colleagues  in  strong  The  need  for  thib  legislation  is  clear,  covenes  of  causes,  treatments  and 
support  of  the  Important  and  timely  In  recent  years,  farmer  c9operatives  cures  of  a  range  of  ^devastating  dis- 
sale  of  assets  legislation.  Farmer  co-  that  have  treated  a  gain  or  loss  from  eases.  This  legislation  will  establish 
operatives  In  my  home  State  of  Kansas  the  sale  of  assets  as  patronage-sourced  new  imtiatives  and  f^^P^^^  easting  en- 
and  throughout  the  United  States  are  have  faced  IRS  challenge  even  where  deavors  at  the  NIH  m  areas  of  growing 
now  faced  with  needless  complexity  that  asset  actually  facilitated  the  busi-  concern  and  f  greasing  potential, 
and  coVfusIon  in  a  part  of  the  tax  law  ness  activities  of  the  cooperative.  This  These  areas  include  women  s  health. 
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chlldrens  health,  the  human  genome, 
cancer.  AIDS,  and  disease  prevention 
and  control.  The  measure  is  intended 
to  stimulate  growth  in  research  and 
training  to  realize  the  great  potential 
that  exists  for  future  advancements  in 
medicine. 

Every  day  we  read  of  the  latest  as- 
tonishing scientific  and  medical  devel- 
opments. Today's  achievements  in 
basic  and  clinical  research  are  the 
foundation  for  tomorrow's  treatments 
and  cures.  Yet.  the  most  remarkable 
achievement  of  the  NIH  may  be  that 
there  has  been  no  net  cost  to  the  Amer- 
ican people.  The  health  care  savings 
from  advances  in  one  area  alone— pre- 
ventive medicine  and  the  development 
of  vaccines — have  more  than  paid  for 
the  Nation's  105-year  investment  in  the 
NIH.  The  NIH  receives  about  one-half 
of  1  percent  of  the  Federal  budget  and 
less  than  2  percent  of  the  health  care 
dollar.  The  Nations  daily  health  care 
bill  is  over  $1.5  billion.  The  yearly  bill 
for  NIH  is  paid  in  5  days.  It  is  a  small 
investment  with  an  enormous  dividend 
for  a  priceless  asset  of  all  Americans — 
their  health. 

Never  have  we  needed  biomedical 
breakthroughs  more  than  we  do  now. 
Although  millions  of  Americans  have 
been  saved  from  disease,  millions  of 
others  suffer  from  afflictions  for  which 
there  are  not  yet  cures.  Twenty  years 
after  Congress  passed  the  National 
Cancer  Act,  cure  rates  for  many  can- 
cers are  increasing  and  lives  are  being 
saved.  Still,  half  a  million  Americans 
will  die  from  cancer  this  year.  Ten 
years  after  the  first  reports  of  AIDS. 
we  have  made  enormous  progress  in  un- 
derstanding the  disease,  yet  the  virus 
continues  its  relentless  attack. 

Today,  inadequate  funding  of  the  NIH 
threatens  to  impede  the  great  progress 
we  have  made  and  foreclose  us  from 
desperately  needed  treatments  and 
cures.  During  the  last  decade,  the  NIH 
has  seen  modest  growth  of  2  to  3  per- 
cent per  year  above  inflation.  However, 
funding  for  the  National  Heart,  Lund 
and  Blood  Institute  increased  at  less 
than  half  that  rate  during  the  same  pe- 
riod. The  picture  for  the  National  Can- 
cer Institute  was  worse,  with  its  fund- 
ing declining  by  6  percent  during  the 
decade. 

These  two  Institutes  oversee  con- 
tributions to  our  understanding  of  the 
two  biggest  killers  in  our  society, 
heart  diseaise  and  cancer.  The  failure  to 
fully  support  growth  of  these  institutes 
is  a  failure  to  take  advantage  of  the 
many  promising  research,  treatment, 
and  prevention  opportunities  that  have 
developed  in  the  recent  past. 

Inadequate  funding  of  the  NIH  also 
threatens  the  structure  and  vitality  of 
biomedical  research  efforts  nationwide. 
Our  investment  in  the  Nation's  bio- 
medical research  enterprise  is  at  risk 
of  being  devalued.  Our  leadership  in 
biomedical  research  and  biotechnology 
can  easily  be  lost  to  other  nations. 


In  the  recent  past,  the  Cancer  and 
Heart,  Lung,  and  Blood  Institutes  have 
been  able  to  fund  less  than  one  out  of 
four  new  and  competing  research  pro- 
posals. Large  numbers  of  the  proposals 
that  have  gone  unfunded  are  excellent, 
high  priority  research,  the  most  prom- 
ising work  of  our  brightest  investiga- 
tors. In  fact,  there  is  often  little  dif- 
ference in  merit  between  the  proposals 
that  receive  financial  support  and 
those  that  do  not. 

This  situation  threatens  to  erode  the 
base  of  biomedical  research.  Many 
young  scientists  who  fail  to  receive  re- 
search grants,  even  though  their 
projects  are  meritorious,  will  have  to 
leave  the  field.  Years  of  training  have 
been  invested  in  them.  Experienced  sci- 
entists who  have  been  consistently  sup- 
ported for  years  will  be  forced  to  close 
their  laboratories.  High  quality  work 
with  great  promise  for  the  future,  will 
be  left  undone. 

We  need  to  send  a  clear  message  of 
support  and  renewal  to  show  that  our 
commitment  to  biomedical  research  is 
still  a  major  priority  of  our  society. 
This  bill  sends  that  message. 

The  legislation  gives  new  authority 
for  5  years  to  the  National  Cancer  In- 
stitute and  the  National  Heart,  Lung, 
and  Blood  Institute.  Recently,  a  new 
era  of  human  gene  therapy  was  born 
when  researchers  from  both  Institutes 
collaborated  to  perform  the  first  gene 
transfer  studies  in  humans.  Discoveries 
of  oncogenes  and  suppressor  genes  may 
lead  to  opportunties  for  prevention,  di- 
agnosis, and  treatment  of  cancers. 
These  are  but  some  of  the  break- 
throughs of  basic  and  clinical  research 
at  NIH. 

The  bill  will  reauthorize  the  National 
Cancer  Institute  at  $2.25  billion  for  fis- 
cal year  1992  and  the  Heart,  Lung,  and 
Blood  Institute  at  $1.65  billion.  These 
figures  represent  a  $450  million  in- 
crease over  fiscal  year  1991  appropria- 
tions for  the  Cancer  Institute  and  a 
$550  million  increase  for  the  Heart, 
Lung,  and  Blood  Institute.  The  in- 
creases will  bring  the  budgets  of  these 
Institutes  closer  to  professional  rec- 
ommendations. It  will  permit  these  In- 
stitutes to  return  their  funding  for  new 
and  competing  grants  to  the  mid-1980's 
level  of  30-35  percent.  Also  included  is 
much  needed  emphasis  on  prevention 
and  control  programs.  These  vital  com- 
ponents of  the  health  research  effort 
have  been  too  long  neglected. 

The  bill  also  directs  the  Cancer  Insti- 
tute to  significantly  boost  research  ef- 
forts on  breast  cancer,  one  of  the  great- 
est threats  among  all  cancers.  Nearly 
one  out  of  every  four  Americans  diag- 
nosed with  cancer  has  cancer  of  the 
breast.  Over  150.000  new  cases  will  be 
diagnosed  this  year.  This  cancer  is  par- 
ticularly devastating  to  young  women. 
It  is  the  leading  cause  of  cancer  death 
among  women  aged  15  to  54,  in  the 
prime  of  their  lives  and  careers.  In 
fact,  women  lose  an  average  of  20  years 


of  potential  life  as  a  result  of  breast 
cancer.  The  bill  authorizes  $75  million 
in  new  funds  for  a  program  to  expand, 
intensify,  and  coordinate  NIH  efforts 
on  breast  cancer  and  certain  other 
gynecologic  cancers. 

This  bill  will  also  reauthorize  the  Na- 
tional Reseau-ch  Service  Award  Pro- 
gram, which  provides  training  grants 
for  scholars  across  the  Nation.  We 
must  move  ahead  to  support  the  train- 
ing of  new  investigrators  at  a  level  that 
assures  a  continuing  supply  of  sci- 
entists. These  graduates  are  our  next 
generation  of  researchers  and  teachers 
of  researchers.  It  has  been  nearly  two 
decades  since  I  introduced  the  National 
Research  Service  Award  Act  to  counter 
attempts  to  dismantle  our  system  of 
support  for  the  training  of  biomedical 
researchers.  These  training  programs 
and  the  young  scientists  supported  by 
them  continue  to  play  a  critical  role  in 
the  success  of  biomedical  research. 

The  bill  will  reinvigorate  the  pro- 
gram as  it  approaches  its  twentieth  an- 
niversary. The  funding  of  $415  million, 
$108  million  over  fiscal  year  1991  appro- 
priations, will  bring  us  within  targets 
set  by  the  Institute  of  Medicine.  It  will 
support  more  than  15,000  training 
grants  to  individuals  and  institutions, 
representing  over  1,000  new  positions. 
This  funding  also  will  allow  us  to  make 
stipends  more  competitive  with  those 
of  other  agencies  and  programs,  en- 
hancing our  ability  to  attract  new  tal- 
ent to  biomedical  and  behavioral  re- 
search. New  authority  is  also  grranted 
to  develop  programs  to  recnilt  women, 
underrepresented  minorities,  and  dis- 
advantaged individuals  into  training 
programs. 

Another  provision  that  is  equally  es- 
sential to  renewed  growth  In 
biomedicine  is  a  peer  review  matching 
grant  program  for  extramural  facilities 
construction.  Since  1969,  when  Federal 
support  of  research  facility  construc- 
tion began  to  diminish,  facilities  have 
increasingly  fallen  into  disrepair  and 
needed  new  construction  has  been  de- 
layed. This  provision  authorizes  $150 
million  in  funding  to  make  a  start  in 
supporting  construction  needs  that  will 
require  $10  to  $15  billion  over  the  next 
decade.  We  must  begin  to  make 
progress  in  this  area.  It  will  be  less  ex- 
pensive to  meet  our  responsibilities  in 
this  matter  now  than  to  delay  while 
construction  costs  continue  to  climb. 

The  reauthorization  for  the  National 
Library  of  Medicine  contained  in  the 
bill  provides  for  expanded  outreach 
programs  under  the  authority  of  the 
Medical  Library  Assistance  Act.  A 
prestigious  Planning  Panel  on  Out- 
reach has  recommended  a  substantial 
enhancement  of  the  Library's  informa- 
tion system.  It  will  make  available  to 
every  physician  in  the  Nation  who  has 
access  to  a  personal  computer  the  most 
current  knowledge  on  the  origins  and 
treatment  of  disease.  The  bill  supports 
this  program  and  other  NLM  programs 


with  an  authorization  of  $40  million, 
more  than  doubling  current  funding. 
Improved  medical  Information  services 
can  save  many  times  their  cost 
through  earlier  diagnosis  and  more  up- 
to-date  treatment. 

The  Canter  for  Biotechnology  Infor- 
mation, established  In  1988  has  dem- 
onstrated its  usefulness  in  disseminat- 
ing current  information  on  molecular 
biology.  The  Impressive  advances  in 
this  field,  particularly  in  the  capacity 
to  alter  DNA,  require  the  expansion  of 
computer  systems  for  entering,  stor- 
ing, analyzing,  and  transmitting  this 
information.  We  need  to  develop  new 
ways  to  link  existing  databases,  create 
new  databsises,  and  provide  integrated 
computer  systems  that  will  furnish 
easy-to-use  access  to  these  databases. 
The  bill  authorizes  $15  million  for  the 
Center,  bringing  the  authorization 
level  in  line  with  what  is  currently 
being  spent. 

In  addition  to  breast  cancer,  the  bill 
emphasizes  other  important  initiatives 
on  women's  health.  Too  little  effort 
has  been  made  to  Involve  women  in 
NIH-sponsored  clinical  research.  As  a 
result,  serious  uncertainties  exist  over 
whether  new  treatment  or  prevention 
methods  tested  on  men  are  appropriate 
for  women.  In  some  cases,  half  the  pop- 
ulation is  left  without  any  benefit  from 
years  of  clinical  trials.  Examples  are 
the  lack  of  women  as  subjects  In  car- 
diovascular research  and  the  lack  of  re- 
search cm  the  transmission  and  treat- 
ment of  AIDS  in  women. 

Bias  against  particular  populations  is 
unacceptable  in  any  area  and  this  bill 
seeks  to  eliminate  it  from  biomedical 
research.  It  sets  requirements  for  the 
inclusion  of  women  and  minorities  in 
clinical  trials  conducted  or  supported 
by  the  NIH.  It  also  gives  statutory  au- 
thority to  the  Office  of  Women's 
Health  Research,  established  last  year 
by  NIH,  to  oversee  the  Implementation 
of  plans  and  policies  for  addressing 
women's  health  concerns  throughout 
the  Institutes.  The  Office  wall  also  de- 
velop plans  for  the  establishment  by 
1993  of  a  Center  for  Women's  Health 
Research,  with  the  capacity  to  directly 
support  such  research. 

Another  important  initiative  that 
addressee  a  neglected  area  is  new  au- 
thority for  research  centers  on  human 
reproduction.  While  the  Federal  Gov- 
ernment supports  some  basic  research 
on  reproductive  health,  including  infer- 
tility and  contraception,  it  has  not 
been  a  priority  for  funding.  Yet,  the 
rates  of  abortion,  unintended  preg- 
nancy, and  infertility  in  the  United 
States  are  among  the  highest  in  the  in- 
dustrialized world,  and  exact  stagger- 
ing economic  and  social  costs.  Because 
of  cost  and  liability,  only  a  few  Amer- 
ican pharmaceutical  firms  maintain  an 
active  research  and  development  effort 
in  contraception  and  infertility.  As  a 
result  of  these  obstacles,  progress  has 
been      slow.      Norplant,      the      new 


implantable  contraceptive  device,  is 
the  first  new  method  approved  since 
the  1960'8. 

There  is  a  pressing  need  for  more  re- 
search in  these  areas  to  prevent  the 
trauma  of  unintended  pregnancy  and 
the  heartbreak  of  infertility.  This  leg- 
islation calls  for  five  new  applied  re- 
search centers  to  seek  new  methods  of 
contraception  and  new  treatments  for 
infertility.  It  also  establishes  an  edu- 
cational loan  repayment  program  to 
encourage  young  scientists  to  choose 
careers  in  this  area. 

This  legislation  gives  statutory  au- 
thority to  a  new  program  of  Child 
Health  Research  Centers  administered 
by  the  National  Institute  of  Child 
Health  and  Human  Development.  This 
program  has  made  excellent  progress 
since  its  initiation  by  Congress  in  1989 
and  development  at  NIH  last  year.  It  is 
providing  resources  to  speed  the  trans- 
fer of  knowledge  gained  from  basic  re- 
search to  clinical  applications  that  will 
benefit  the  health  of  children.  Pedi- 
atric investigators  are  acquiring  the 
tools  and  skills  needed  to  address  ur- 
gent problems. 

Ten  years  into  the  epidemic  of  ac- 
quired immune  deficiency  syndrome, 
the  NIH  has  made  rapid  and  significant 
advances  in  understanding  the  biology 
of  the  disease  and  the  human  response 
to  infection.  Yet,  unusual  properties  of 
the  AIDS  virus  have  thwarted  efforts 
to  develop  vaccines  and  other  preven- 
tion strategries.  These  problems,  along 
with  continued  spread  of  the  epidemic 
to  new  areas  and  populations,  have  led 
to  an  enormous  toll  in  human  suffering 
and  unprecedented  challenges  to  our 
health  care  system.  As  a  recent  report 
by  the  Institute  of  Medicine  concluded, 
NIH  needs  a  carefully  planned  and  well- 
organized  long-term  strategy  for  the 
control  and  eventual  eradication  of  the 
virus. 

This  bill  requires  the  Department  of 
Health  and  Human  Services  to  develop 
and  implement  a  comprehensive  plan 
for  AIDS  activities  at  NIH.  Provision  is 
also  made  for  stronger  evaluation  ef- 
forts and  the  coordination  of  planning 
and  evaluation.  The  bill  places  new  em- 
phasis on  the  development  of  strategies 
to  prevent  and  treat  the  cancers  and 
Infectious  diseases  that  accompany 
AIDS.  It  reauthorizes  the  successful 
program  of  educational  loan  repay- 
ment for  health  professionals  who 
agree  to  conduct  research  on  AIDS  at 
NIH.  It  also  calls  for  studies  of  par- 
allel-track drug  release  mechanisms, 
drug  approval  processes,  and  third- 
party  payors'  policies  regarding  clini- 
cal trial  participants. 

The  bill  also  requests  permanent  au- 
thority for  the  discretionary  fund  for 
the  Director  of  the  National  Institutes 
of  Health.  This  bill  will  provide  the  Di- 
rector with  $25  million  in  needed  sup- 
port for  research  and  programmatic  op- 
porttmlties  that  fall  outside  the  nor- 
mal funding  cycle.  It  makes  good  ad- 


ministrative sense  to  have  a  capacity 
to  respond  to  research  needs  and  oppor- 
tunities as  they  arise,  rather  than  wait 
for  months  until  the  funding  cycle 
comes  around  again. 

This  legislation  gives  statutory  au- 
thority to  the  National  Center  for 
Human  Genome  Research,  which  co- 
ordinates and  supports  research  and 
training  in  the  areas  of  humsin  genome 
mapping  and  DNA  sequencing.  Its  mis- 
sion is  to  take  full  advantage  of  newly 
developed  tools  of  molecular  biology  to 
accelerate  our  understanding  of  DNA 
and  the  genetic  basis  of  disease. 

The  bill  extends  the  authorization  for 
the  National  Foundation  for  Bio- 
medical Research  to  1996.  The  Founda- 
tion, established  by  last  year's  NIH  leg- 
islation, will  support  privately  funded, 
endowed  chairs  for  distinguished  senior 
scientists  at  NIH.  The  presence  and 
work  of  some  of  our  country's  most 
outstanding  scientiHc  leaders  will  help 
maintain  the  NIH  at  the  forefront  of 
biomedical  research.  The  Foundation 
will  also  support  a  number  of  excellent 
mid-level  visiting  scientists  who  will 
benefit  from  and  add  to  the  research 
environment  at  NIH. 

Our  failure  over  the  past  decade  to 
fully  support  biomedical  research  is 
short-sighted.  There  are  few  better  in- 
vestments in  our  future  than  the  in- 
vestment we  make  in  health  research. 
Passage  of  this  bill  will  mark  the  be- 
ginning of  a  new  era  of  creative  sup- 
port for  the  efforts  of  the  Nation's  sci- 
entists. Few  priorities  are  more  impor- 
tant than  restoring  the  statute  of 
America's  biomedical  research  enter- 
prise. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1523 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE,  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  b«  cited  as 
the  •■National  Institutes  of  Health  Reauthor- 
ization Act  of  1991"". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References. 

TITLE  I— REAUTHORIZATION  OF  CER- 
TAIN INSTITUTES  AND  EXPANSION  OF 
VARIOUS  PROGRAMS 

Sec.  101.  National  Cancer  Institute  and  Na- 
tional Heart,  Lung  and  Blood 
Institute. 

Sec.  102.  National  Library  of  Medicine. 

Sec.  103.  Revision  and  extension  of  National 
Research  Service  Awards  Pro- 
gram. 

Sec.  104.  National  Center  for  Biotechnology 
Information. 

Sec.  105.  National  Foundation  for  Bio- 
medical Research. 

Sec.  106.  Biomedical  and  behavioral  research 
facilities. 
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TITLE  U— WOMEN'S  HEALTH  RESEARCH 
Sec.  201.  Women's  health  research. 
Sec.  202.  Effective  date  and  applicability  of 
requirements. 
TITLE  m-CONTRACEPTION  AND 
INFERTILITY 
Sec.  301.  Contraception  and  Infertility. 
TITLE  rV-PROGRAMS  RELATING  TO  AC- 
QUIRED    IMMUNE     DEFICIENCY     SYN- 
DROME 
Sec.  401.  Loan  repayment  program  with  re- 
spect  to   research   at  National 
Institutes  of  Health. 
Sec.  402.  Research  with  respect  to  acquired 

immune  deficiency  syndrome. 
Sec.  403.  Studies. 

TITLE      V— NIH      DIRECTORS      DISCRE- 
TIONARY   FUND,    CHILD    HEALTH    RE- 
SEARCH CENTERS.  AND  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 
Sec.  501.  NIH  Directcr's  discretionary  fund. 
Sec.  502.  Child  health  research  centers. 
Sec.  503.  Interagency    program    for    trauma 
research. 
TITLE  VI— NATIONAL  CENTER  FOR 
HUMAN  GENOME  RESEARCH 
Sec.  601.  Purpose  of  Center. 
TITLE     vn— DESIGNATION     OF     SENIOR 
BIOMEDICAL    RESEARCH    SERVICE    IN 
HONOR  OF  SILVnO  CONTE.  AND  LIMITA- 
TION ON  NUMBER  OF  MEMBERS. 
Sec.  701.  Silvio  Conte  senior  biomedical  re- 
search service. 
TITLE  VUI— MISCELLANEOUS 
PROVISIONS 

Sec.  801.  Paperwork  reduction. 

Sec.  802.  National  Commission  on  Sleep  Dis- 
orders Research. 

Sec.  803.  Transfer  of  provisions. 

Sec.  804.  Biennial  report  on  carcinogens. 

Sec.  805.  National  Institute  of  Allergy  and 
Infectious  Diseases. 

Sec.  806.  General  provisions. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  provided,  whenever  in 
this    Act   an    amendment   or    repeal    is   ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section    or    other    provision    of    the    Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.i. 
TITLE  I— REAUTHORIZATION  OF  CERTAIN 
INSTITUTES   AND  EXPANSION   OF   VAR- 
IOUS PROGRAMS 
SBC  101.  NATIONAL  CANCER  INSTITUTE  AND  NA- 
TIONAL  HEART.   LUNG   AND   BLOOD 
INSTITUTE. 
(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  40e(a)  (42  U.S.C.  284c(a))  is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  •1,500,000,000"  and  all 
that  follows  through  the  period  in  subpara- 
graph (A),  and  inserting  in  lieu  thereof 
"2,018,400,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996.  ":  and 

(B)  by  striking  out  "100,000.000  and  all  that 
follows  through  the  period  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  'such  sums 
as  may  be  necessary  in  fiscal  year  1991, 
$156,600,000  for  fiscal  year  1992.  and  such  sums 
as  nmy  be  necessary  in  each  of  the  fiscal 
years  1993  through  1996.  ";  and 

(2)  in  paragraph  (2>— 
(A)  by  striking  out  ••$1,100,000,000"  and  all 

that  follows  through  the  first  period  in  sub- 
paragraph (A),  and  inserting  In  lieu  thereof 
••$1,500,000,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1993  through  1996.":  and 


(B)  by  striking  out  ••$101.000.000-  and  all 
that  follows  through  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  ••such 
sums  as  may  be  necessary  for  fiscal  year 
1991.  $151,500,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  in  each  of  the  fis- 
cal years  1993  through  1996",  ^    ^     .„ 

(b)  RESOURCE  Program.— Section  421(b)  (42 
use.  285b-3(b))  is  amended— 

(1)  In  paragraph  (3),  by  striking  out  --and" 
at  the  end  thereof; 

(2)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  •';  and": 
and 

(3)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

•■(5)  Shall,  in  consultation  with  the  advi- 
sory council  for  the  Institute,  support  appro- 
priate programs  of  training  and  education. 
Including  continuing  education  and  labora- 
tory and  clinical  research  training.". 
SEC.  10«.  NATIONAL  LIBRARY  OF  MEDICINE. 

(a)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  469  (42  U.S.C.  286E)  is  amended  by 
striking  out  "$14,000,000"  and  all  that  follows 
through  the  first  period  and  inserting  in  lieu 
thereof  $40,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1996.^'. 

(b)  GRANTS  FOR  THE  DEVELOPMENT  OF  NEW 

EDUCATIONAL  TECHNOLOGIES.— Section  473  (42 
U.S.C.  286b-4)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(c)  The  Secretary  shall  make  grants  to 
appropriate  public  or  private  nonprofit  insti- 
tutions for  the  purpose  of  carrying  out 
projects  in  the  research,  development,  and 
demonstration  of  new  educational  tech- 
nologies. Such  projects  shall  assist  In  the 
training  of  health  professions  students,  and 
enhance  and  Improve  the  research  and  teach- 
ing capabilities  of  health  professionals. 
Funding  may  support  projects  including 
those  concerning  computer-assisted  teaching 
at  health  professions  and  research  institu- 
tions, the  effective  transfer  of  new  informa- 
tion from  research  laboratories  to  appro- 
priate clinical  applications,  the  expansion  of 
the  laboratory  and  clinical  uses  of  computer- 
stored  research  datatises.  and  the  testing  of 
new  technologies  lor  training  health  care 
professionals  in  non-traditional  settings.". 

(c)  REMOVAL  OF  Cap  ON  Certain  Grants.— 
Section  474(b)(2)  (42  U.S.C.  286b-S(b)(2))  is 
amended  by  striking  out  ••,  except  that"  and 
all  that  follows  through  "750.000". 

(d)  National  information  Center  on 
Health  Services  research  and  Health 
CARE.-Part  D  of  title  IV  (42  U.S.C.  286  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subpart: 

■Subpart  4— National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology 

-SEC.  478A.  NATIONAL  INFORMA'nON  CENTER 

■•(a)  Establishment.— There  is  established 
within  the  National  Library  of  Medicine  an 
entity  to  be  known  as  the  National  Informa- 
tion Center  on  Health  Services  Research  and 
Health  Care  Technology  (hereafter  in  this 
section  referred  to  as  the  'Center'). 

■■(b)  Purpose.— The  purpose  of  the  Center 
is  the  collection,  storage,  analysis,  retrieval, 
and  dissemination  of  information  on  health 
services  research  and  on  health  care  tech- 
nology, including  the  assessment  of  such 
technology.  Such  purpose  includes  develop- 
ing and  maintaining  data  bases  and  develop- 
ing and  implementing  methods  of  carrying 
out  such  purpose. 

••(c)  coordination.— The  Secretary,  acting 
through  the  Center,  shall  ensure  that  the  ac- 
tivities carried  out  under  this  section  are  co- 
ordinated with  related  activities  of  the 
Agency  for  Health  Care  Policy  and  Research. 


•(d)  FUNDING.— The  Director  of  the  Na- 
tional Library  of  Medicine  and  the  Adminis- 
trator for  the  Agency  for  Health  Care  Policy 
and  Research  shall  enter  into  an  agreement 
providing  for  the  implementation  of  this  sec- 
tion.". 

(e)  Conforming  Provisions.— 

(1)  Striking  of  dupucattve  authority.— 
Section  904  of  the  Public  Health  Service  Act 
(42  U.S.C.  299a-2)  is  amended— 

(A)  by  striking  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  Rule  of  construction.- The  amend- 
ments made  by  subsection  (d)  and  by  para- 
graph (1)  of  this  section  may  not  be  con- 
strued to  terminate  the  Information  center 
on  health  care  technologies  and  health  care 
technology  assessment  or  the  Interagency 
agreement  established  under  section  904  of 
the  Public  Health  Service  Act,  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  Such  center  and  Interagency  agree- 
ment shall  be  considered  to  be  the  center  and 
agreement  established  In  section  47aA  of  the 
Public  Health  Service  Act,  as  added  by  sec- 
tion 102  of  this  Act.  and  shall  be  subject  to 
the  provisions  of  such  section  478A. 

SEC.    in.    REVISION    AND    BZTCNSION    OF    NAr 
TIONAL  RESEARCH  SERVICC 

AWARDS  PROGRABI. 

(a)  ADDITIONAL  Authorities.— Section 
487(a)(1)  (42  U.S.C.  288  et  seq.)  Is  amended— 

(1)  in  subparagraph  (A){iv).  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (B).  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  make  grants  for  comprehensive  pro- 
grams to  recruit  women,  underrepresented 
minorities  and  Individuals  Crom  disadvan- 
taged backgrounds.  Into  fields  of  biomedical 
or  behavioral  research  and  to  provide  re- 
search training  to  women,  underrepresented 
minorities  and  such  individuals.". 

(b)  Authorization  of  appropriations  for 
General  program.— Section  487(d)  (42  U.S.C. 
288)  is  amended  by  striking  out  "$300,000,000" 
and  all  that  follows  through  the  first  period 
and  inserting  In  lieu  thereof  "$415,000,000  for 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1996.". 

SEC.       104.      NA-nONAL      CENTER      FOR      BIO- 
TBCHNOIjOCY  INFORMATION. 

Section  478(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  286c(c))  Is  amended— 

(1)  by  striking  out  "$8,000,000"  and  insert- 
ing In  lieu  thereof  "$15,000,000  ";  and 

(2)  by  striking  out  "1969"  and  inserting  in 
lieu  thereof  "1992";  and 

(3)  by  striking  out  'fiscal  year  1990"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  of  1993  through  1996". 

SEC.     105.    NATIONAL    FOUNDATION    FOR    BIO- 
MEDICAL RESEARCH. 

Section  499a  (42  U.S.C.  2891)  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1)(A),  by  Inserting  ",  except  the  ex  officio 
members,"  after  "Foundation";  and 

(2)  in   subsection   (iKD,   by   striking  out 
•1995"  and  inserting  in  lieu  thereof  •'1996". 
SEC.    106.    BIOMEDICAL    AND    BEHAVIORAL    RE- 
SEARCH FACIUTIES. 

Title  rv  (42  U.S.C.  281  et  seq)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  I— BIOMEDICAL  and  Behavioral 
Research  Facilities 

•sec.  4mb.  definitions. 

••As  used  In  this  part: 


•(1)  Construction  and  cost  of  construc- 
tion .-The  terms  'construction'  and  'cost  of 
construction'  include  the  construction  of 
new  buildings  and  the  expansion,  renovation, 
remodeling,  and  alteration  of  existing  build- 
ings, including  architects'  fees,  but  not  in- 
cluding the  cost  of  acquisition  of  land  or  off- 
site  improvements. 

"(2)  Public  or  nonprofit  private  instttu- 
•noN.— The  term  'public  or  nonprofit  private 
institutioa'  means  an  Institution  that  con- 
ducts biomedical  or  behavioral  research,  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

•SEC.  4nC  GRANTS  FOR  CONSTRUCTION. 

"The  Director  of  the  National  Institutes  of 
Health,  through  the  Director  of  the  National 
Center  for  Research  Resources  (hereinafter 
in  this  part  referred  to  as  the  'Director'),  is 
authorized  to  award  grants  on  behalf  of  the 
National  Institutes  of  Health  and  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration to  public  and  nonprofit  private  in- 
stitutions to  expand,  remodel,  renovate,  or 
alter  exiselng  research  facilities  or  construct 
new  research  facilities  pursuant  to  this  part. 
Applications  for  grants  shall  be  evaluated  on 
the  basis  of  merit  as  provided  in  section  499J, 

*8EC.  4MD.  TECHNICAL  REVIEW  BOARD  ON  BIO- 
MEDICAL AND  BEHAVIORAL  RE- 
SEARCH FACILmE& 

"(a)  Estabushment.— 

"(1)  In  general.— There  is  established  in 
the  National  Center  for  Research  Resources 
of  the  National  Institutes  of  Health  a  Tech- 
nical Review  Board  on  Biomedical  and  Be- 
havioral Research  Facilities  (hereinafter  re- 
ferred to  In  this  part  as  the  'Board')  to  ad- 
vise the  Director  and  the  Advisory  Council 
established  pursuant  to  section  480  (hereafter 
In  this  part  referred  to  as  the  'Advisory 
Council")  on  matters  concerning  the  con- 
struction of  facilities,  and  to  conduct  the 
peer  reviow  of  applications  received  under 
this  part. 

"(2)  Membership.— The  Board  shall  be  ap- 
pointed by  the  Director  and  consist  of  not 
fewer  thaa— 

"(A)  12  members  to  be  appointed  without 
regard  to  the  civil  service  laws;  and 

"(B)  an  official  of  the  National  Science 
Foundation  designated  by  the  National 
Science  Board. 

"(3)  Factors  for  appointments.— In  se- 
lecting individuals  for  appointment  to  the 
Board  under  paragraph  (2),  the  Director  shall 
consider  factors  such  as — 

"(A)  the  experience  of  the  Individual  in  the 
planning,  construction,  financing,  and  ad- 
ministration of  institutions  engaged  in  the 
conduct  oC  research  in  the  biomedical  or  be- 
havioral sciences; 

"(B)  the  familiarity  of  the  individual  with 
the  need  for  biomedical  or  behavioral  re- 
search faoilities; 

"(C)  the  ftunillarity  of  the  Individual  with 
the  need  for  dentistry,  nursing,  pharmacy, 
and  allied  health  professions  research  facili- 
ties; and 

"(D)  the  experi^ce  of  the  Individual  with 
emerging  centers^f  excellence  as  defined  in 
section  49eE(dK2). 

"(b)  DUTIES.— The  Board  shall— 

"(1)  advise  and  assist  the  Director  and  the 
Advisory  Council  in  the  preparation  of  gen- 
eral regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
part; 

"(2)  malce  recommendations  to  the  Direc- 
tor and  tbe  Advisory  Council  concerning— 

••(A)  merit  review  of  applications  for 
grants;  and 


"(B)  the  amount  that  should  be  granted  to 
each  applicant  whose  application,  in  its 
opinion,  should  be  approved;  and 

"(3)  prepare  an  annual  report  for  the  Advi- 
sory Council,  that  shall  be  available  to  the 
public,  that— 

"(A)  describes  the  activities  of  the  Board 
In  the  fiscal  year  for  which  the  report  is 
made; 

"(B)  describes  and  evaluates  the  progress 
made  in  such  fiscal  year  in  meeting  the  fa- 
cilities" needs  for  the  biomedical  research 
community; 

"(C)  summarizes  and  analyzes  expenditures 
made  by  the  Federal  Government  for  such 
activities; 

"(D)  reviews  the  approved  but  unfunded  ap- 
plications for  grants;  and 

"(E)  contains  the  recommendations  of  the 
Board  for  any  changes  in  the  implementa- 
tion of  this  part. 

"(c)  Terms.— 

"(1)  In  general.- Each  appointed  member 
of  the  Board  shall  hold  office  for  a  term  of  4 
years,  except  that  any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  such  member's 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term. 

"(2)  Staggered  terms.— Of  the  initial 
members  appointed  to  the  Board— 

"(A)  3  shall  hold  office  for  a  term  of  3 
years; 

"(B)  3  shall  hold  office  for  a  term  of  2 
years;  and 

"(C)  3  shall  hold  office  for  a  term  of  1  year; 
as  designated  by  the  Director  at  the  time  of 
the  app>ointment. 

"(3)  Reappointment.— No  member  shall  be 
eligible  for  reappointment  until  at  least  1 
year  has  elapsed  since  the  end  of  such  mem- 
ber's preceding  term. 

"(d)  Compensation.— Members  of  the  Board 
who  are  not  officers  or  employees  of  the 
United  States  shall  receive  for  each  day  the 
members  are  engaged  in  the  performance  of 
the  functions  of  the  Board  compensation  at 
the  same  rate  received  by  members  of  other 
national  advisory  councils  established  under 
this  title. 

"(e)  Use  of  Members.— The  Director  is  au- 
thorized to  use  the  services  of  any  member 
or  members  of  the  Board,  and  where  appro- 
priate, any  member  or  members  of  any  other 
national  advisory  council  established  pursu- 
ant to  this  title,  in  connection  with  matters 
related  to  the  administration  of  this  part, 
for  such  periods,  in  addition  to  conference 
periods,  as  the  Director  may  determine  apH 
proprlate.  The  Director  shall  make  appro- 
priate provision  for  consultation  between 
and  coordination  of  the  work  of  the  Board 
and  the  advisory  Council,  with  respect  to 
matters  bearing  on  the  purposes  and  admin- 
istration of  this  part. 

"(f)  Administration.— The  administration 
of  the  Board's  functions  shall  be  the  respon- 
sibility of  the  Director  and  shall  be  carried 
out  in  the  same  manner  as  the  administra- 
tion of  the  functions  of  the  Advisory  Coun- 
cil. 

"(g)  BOARD  AcnvmES.— 

"(1)  IN  general.— In  carrying  out  its  func- 
tions under  this  part,  the  Board  may  estab- 
lish subcommittees,  convene  workshops  and 
conferences,  and  collect  data  as  the  Board 
considers  appropriate. 

"(2)  Subcommittees. — Subcommittees  es- 
tablished under  paragraph  (1)  may  be  com- 
posed of  Board  members  and  nonmember 
consultants  with  expertise  in  the  particular 
area  to  be  addressed  by  the  subcommittees. 
The  subcommittee  may  hold  meetings  as  de- 
termined necessary  to  enable  the  sub- 
committee to  carry  out  its  activities. 


««EC.  4WE.  APPUCA-nON  AND  SELECTION  FOR 
GRANTS. 

"(a)  Submission.- Applications  for  grants 
under  this  part  shall  be  submitted  at  least 
once  each  year  to  the  Director  by  interested 
public  and  nonprofit  private  Institutions. 

"(b)  awarding  of  Grants.— A  grant  under 
this  part  may  Ije  awarded  by  the  Director 
if— 

"(1)  the  applicant  institution  is  determined 
by  the  Director  to  be  competent  to  engage  in 
the  type  of  research  for  which  the  proposed 
facility  is  to  be  constiructed; 

"(2)  the  applicant  institution  meets  the 
eligibility  conditions  established  by  the  Di- 
rector; 

••(3)  the  application  contains  or  is  sup- 
ported by  the  reasonable  assurances  that^- 

"(A)  for  not  less  than  20  years  after  com- 
pletion of  the  construction,  the  facility  will 
be  used  for  the  purposes  of  research  for 
which  it  is  to  be  constructed; 

"(B)  sufficient  funds  will  be  available  to 
meet  the  non-Federal  share  of  the  cost  of 
constructing  the  facility;  and 

"(C)  sufficient  funds  will  be  available, 
when  construction  is  completed,  for  the  ef- 
fective use  of  the  facility  for  the  research  for 
which  it  is  being  constructed;  and 

••(4)  the  proposed  construction  will  expand 
the  applicant's  capacity  for  research,  or  is 
necessary  to  improve  or  maintain  the  qual- 
ity of  the  applicant's  research. 
A  grant  under  this  part  may  be  made  only  if 
the  application  therefor  is  recommended  for 
approval  by  the  Advisory  Council. 

••(c)  Eligibility  Conditions.- Within  the 
aggregate  monetary  limit  as  the  Director 
may  prescribe,  applications  that,  solely  by 
reason  of  the  inability  of.  the  applicants  to 
give  the  assurance  required  by  subsection 
(b)(2),  fail  to  meet  the  requirements  for  ap- 
plications described  in  this  section,  may  be 
approved  on  condition  that  the  applicants 
give  the  assurance  required  by  such  para- 
graph within  a  reasonable  time  and  on  such 
other  reasonable  terms  and  conditions  as  the 
Director  may  determine  appropriate. 

"(d)  Awarding  Grants.— 

"(1)  In  general.— In  acting  on  applications 
for  grants  under  this  p>art,  the  Director  shall 
take  into  consideration— 

"(A)  the  relative  scientific  and  technical 
merit  of  the  applications,  and  the  relative  ef- 
fectiveness of  the  proposed  facilities.  In  ex- 
panding the  capacity  for  biomedical  or  be- 
havioral research  and  in  improving  the  qual- 
ity of  such  research; 

••(B)  the  quality  of  the  research  or  train- 
ing, or  both,  to  be  carried  out  in  the  facili- 
ties involved; 

••(C)  the  need  of  the  institution  for  such  fa- 
cilities in  order  to  maintain  or  expand  the 
institution's  research  and  training  mission; 

••(D)  the  congruence  of  the  research  activi- 
ties to  be  carried  out  within  the  facility  with 
the  research  and  investigrator  manpower 
needs  of  the  United  States;  and 

'•(E)  the  age  and  condition  of  existing  re- 
search facilities  and  equipment. 

"(2)  Institutions  of  emerging  excel- 
lence.— 

"(A)  In  general.— In  addition  to  the  con- 
siderations required  under  paragraph  (1).  the 
Director  shall  also  consider  other  criteria  for 
the  awarding  of  grants  to  eligible  institu- 
tions that  demonstrate  emerging  excellence 
in  biomedical  or  behavioral  research  for  the 
construction  of  research  facilities. 

"(B)  ELiGiBiLm'.— To  be  eligible  to  receive 
a  grant  under  this  paragraph,  an  institution 
shall— 

"(i)  have  a  plan  for  research  or  training  ad- 
vancement and  possess  the  ability  to  carry 
out  such  plan:  and 
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••(11)(I)  carry  out  research  and  research 
training  programs  that  have  a  special  rel- 
evance to  a  problem,  concern,  or  unmet  need 
of  the  United  States; 

"(II)  have  already  demonstrated  a  commit- 
ment to  enhancing  and  expanding  the  re- 
search productivity  of  the  institution;  or 

"(HI)  have  been  productive  in  research  or 
research  development  and  training  in  set- 
tings where  signincant  barriers  to  institu- 
tional development  have  been  created  by- 

"(aa)  the  underrepresentation  of  minori- 
ties In  health  science  careers; 

"(bb)  the  health  status  deficit  of  a  large 
segment  of  the  population;  or 

"(cc)  a  regional  deficit  In  health  care  tech- 
nology, services,  or  research  resources  that 
can  adversely  affect  health  status  in  the  fu- 
ture. 

-SEC.  4mr.  AMOUNT  or  GRANT:  PAYMENTS. 

"(a)  AMOUNT.— The  amount  of  any  grant 
awarded  under  this  part  shall  be  determined 
by  the  Director,  except  that  such  amount 
shall  not  exceed— 

"(1)  50  percent  of  the  necessary  cost  of  the 
construction  of  a  proposed  facility  as  deter- 
mined by  the  Director;  or 

"(2)  in  the  case  of  a  multipurpose  facility. 
40  percent  of  that  part  of  the  necessary  cost 
of  construction  that  the  Director  determines 
to  be  proportionate  to  the  contemplated  use 

of  the  facility.  ^ 

•(b)  RESERVATION  OF  AMOUNTS.-On  ap- 
proval of  any  application  for  a  grant  under 
this  part,  the  Director  shall  reserve,  from 
any  appropriation  available  therefor,  the 
amount  of  such  grant,  and  shall  pay  such 
amount,  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  Installments  consistent 
with  the  construction  progress,  as  the  Direc- 
tor may  determine  appropriate.  The  reserva- 
tion of  the  Director  of  any  amount  by  the  Di- 
rector under  this  subsection  may  be  amended 
by  the  Director,  either  on  the  approval  of  an 
amendment  of  the  application  or  on  the  revi- 
sion of  the  estimated  cost  of  construction  of 

the  facility.  „  ,     ^ 

"(c)  EXCLUSION  or  Cert.mn  Costs.— In  de- 
termining the  amount  of  any  grant  under 
this  part,  there  shall  be  excluded  from  the 
cost  of  construction  an  amount  equal  to  the 

sum  of— 

"(1)  the  amount  of  any  other  Federal  grant 
that  the  applicant  has  obtained,  or  is  assured 
of  obtaining,  with  respect  to  construction 
that  is  to  be  financed  in  part  by  a  grant  au- 
thorized under  this  part;  and 

"(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of 
such  other  Federal  grant. 

"(d)  Waiver  of  limitations.- The  limita- 
tions   Imposed    by    subsection    (a)    may    be 
waived  at  the  discretion  of  the  Director  for 
institutions  described  in  section  499E(d)(2). 
-SEC.  4mG.  RECAPTURE  Of  PAYMENTS. 

"If.  not  later  than  20  years  after  the  com- 
pletion of  construction  for  which  a  grant  has 
been  awarded  under  this  part — 

"(1)  the  applicant  or  other  owner  of  the  fa- 
cility shall  cease  to  be  a  public  or  nonprofit 
private  institution;  or 

"(2)  the  facility  shall  cease  to  be  used  for 
the  research  purposes  for  which  it  was  con- 
structed (unless  the  Director  determines,  in 
accordance  with  regulations,  that  there  is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  obligation  to  do  so); 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the  fa- 
cility the  amount  bearing  the  same  ratio  to 
the  current  value  (as  determined  by  an 
agreement  between  the  parties  or  by  action 
brought  in  the  United  States  District  Court 
for  the  district  in  which  such  facility  is  situ- 


ated) of  the  facility  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  the 
construction  of  such  facility. 

-SEC.  4WH.  NONINTERFERENCE  WITH  ADMDflS- 

TRATioN  or  INSTnVnON& 

"Except  as  otherwise  specifically  provided 
in  this  part,  nothing  contained  In  this  part 
shall  be  construed  as  authorizing  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  SUtes  to  exercise  any  direction,  su- 
pervision, or  control  over,  or  Impose  any  re- 
quirement or  condition  with  respect  to  the 
administration  of  any  Institution  funded 
under  this  part. 

-SEC.  4WI.  REGUl>TIONS. 

"Not  later  than  6  months  after  the  date  of 
enactment  of  this  part,  the  Director,  after 
consultation  with  the  Advisory  Council, 
shall  prescribe  regulations  concerning  the 
eligibility  of  Institutions  for  grants  awarded 
under  this  part,  and  the  terms  and  condi- 
tions applicable  to  the  approval  of  applica- 
tions for  such  grants.  The  Director  may  pre- 
scribe such  other  regulations  as  the  Director 
determines  necessary  to  carry  out  this  part. 

-SEC.  49«J.  PEER  REVIEW  OF  APPUCATIONS. 

"(ai  Ln  General.— The  Director  shall  re- 
quire appropriate  peer  review  of  applications 
for  grants  under  this  part  in  accordance  with 
section  492. 

"(b)  Manner  ok  Review.— Review  of  grant 
applications  under  this  part  shall  be  con- 
ducted in  a  manner  consistent  with  the  sys- 
tem of  scientific  peer  review  conducted  by 
scholars  with  regard  to  applications  for 
grants  under  this  Act  for  biomedical  and  be- 
havioral research. 

"(c)  MEMBERSHIP.— Members  of  a  peer  re- 
view group  established  under  this  section 
shall  be  individuals  who.  by  the  virtue  of 
their  training  or  experience,  are  eminently 
qualified  to  perform  peer  review  funcUons. 
except  that  not  more  than  one-fourth  of  the 
members  of  any  peer  review  group  shall  be 
officers  or  employees  of  the  United  States. 

-SEC.     «»»K.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  $150,000,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
in  each  of  the  fiscal  years  1993  through 
1996.". 

TITLE  n-WOMElNrS  HEALTH  RESEARCH 
SEC.  aOI.  WOMEVS  HEALTH  RESEARCH. 

Title  IV  (42  U.S.C.  281  et  seq.)  is  amended— 

(1 )  by  redesignating  parts  F  and  G  as  parts 
G  and  H.  respectively;  and 

(2)  by  Inserting  after  part  E  the  following 
new  part: 

PART  F— WOMEI«rS  HEALTH  RESEARCH 

Subpart  1— CeneraJ  Provision  With  Respect 

to  Women'!  Health 

-SEC.  4860.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINICAL  RESEARCa 

"(a)  General  requirement.— In  conduct- 
ing or  supporting  clinical  research  for  pur- 
poses of  this  title,  the  Secretary  shall  ensure 
that  women  and  members  of  minority  groups 
are  included  as  subjects  in  each  project  of 
such  research,  subject  to  subsection  (b). 

"(b)  NONAPPLICABILITY.— 

"(1)  In  general.— The  requirement  estab- 
lished in  subsection  (a)  regarding  women  and 
members  of  minority  groups  shall  not  apply 
to  a  project  of  clinical  research  if  the  inclu- 
sion, as  subjects  in  the  project,  of  women 
and  members  of  minority  groups,  respec- 
tively— 

"(A)  is  Inappropriate  with  respect  to  the 
health  of  the  subjects; 

"(B)  is  inappropriate  with  respect  to  the 
purpose  of  the  research;  or 


"(C)  Is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  may  designate. 

"(2)  CRrrERiA.— For  purposes  of  paragraph 
(1).  the  Secretary  shall  by  regulation  estab- 
lish criteria  regarding  the  circumstances 
under  which  the  Inclusion  of  women  and  mi- 
norities In  clinical  research  is  Inappropriate. 
•(c)  ANALYSIS  OF  Effect  on  women  and 
MINORITY  Grout>8.— In  the  case  of  any 
project  of  clinical  research  In  which  women 
or  members  of  minority  groups  are  required 
under  subsection  (a)  to  be  Included  as  sub- 
jects In  the  research,  and  there  exists  sci- 
entific reasons  to  expect  that  there  may  be 
differences  because  of  such  gender  or  minor- 
ity status,  the  Secretary  shall  ensure  that 
the  project  Is  designed  and  carried  out  in  a 
manner  sufficient  to  provide  for  a  valid  anal- 
ysis of  whether  the  variables  being  tested  In 
the  research  affect  women  or  members  of  mi- 
nority groups,  as  the  case  may  be,  dif- 
ferently than  other  subjects  In  the  research. 


(d)  Notification.— Not  later  than  Janu- 
ary 1.  1992.  the  Secretary  shall  notify  appro- 
priate research  entitles  and  research  grant 
recipients  concerning  the  requirements  of 
subsections  (a),  (b).  and  (c). 

"(e)    Clinical    Research    Equity    Sub- 
committees.— 

"(1)  ESTABUSHMENT.— The  Secretary  shall 
establish  within  the  advisory  council  of  each 
of  the  national  research  institutes  a  sub- 
committee to  be  known  as  the  Clinical  Re- 
search Equity  Subcommittee  (hereafter  In 
this  subsection  individually  referred  to  as  a 
Subcommittee'). 

"(2)  DUTIES.— Elach  Subcommittee  shall  re- 
view all  clinical  research  conducted  by  the 
agency  for  which  the  advisory  council  In- 
volved Is  established.  The  purpose  of  the  re- 
view shall  be  to  determine  the  extent  to 
which  the  research  Is  being  conducted  In  ac- 
cordance with  subsections  (a)  through  (c). 
Such  a  review  shall  be  conducted  not  less 
than  annually.  Not  later  than  60  days  after 
each  such  review,  each  Subcommittee  shall 
submit  to  the  Secretary  and  the  Director  of 
NIH  a  report  describing  the  finding  made  as 
a  result  of  the  review. 

"(3)  Composition.— Each  Subcommittee 
shall  be  composed  of  not  less  than  6  members 
of  the  advisory  council  Involved.  The  Direc- 
tor of  NIK  shall  designate  the  membership  of 
each  Subcommittee  from  among  members  of 
the  advisory  council  Involved  who  have  ex- 
pertise regarding  clinical  research  on  dis- 
eases, disorders,  or  other  health  conditions— 
"(A)  that  are  unique  to  women,  more  prev- 
alent In  women,  or  more  serious  for  women; 

or 

"(B)  for  which  the  risk  factors  or  Interven- 
tions are  different  for  women. 

"(4)  APPOINTMENT  OF  ADDITIONAL  MEM- 
BERS.—If  the  Secretary  determines  that  an 
advisory  council  for  a  national  research  in- 
stitute does  not  contain  a  sufficient  number 
of  individuals  with  the  expertise  required  for 
purposes  of  paragraph  (3).  the  Director  of 
NIH  shall  appoint  to  the  advisory  council, 
from  among  individuals  who  are  not  officers 
or  employees  of  the  United  States,  a  number 
of  Individuals  necessary  with  respect  to  com- 
plying with  such  paragraph. 

"(5)  SUSPENSION  OR  revocation  OF  RE- 
SEARCH AUTHORITY.— U  the  Secretary  deter- 
mines that  any  project  of  clinical  research 
conducted  by  any  agency  of  the  National  In- 
stitutes of  Health  Is  not  being  conducted  in 
accordance  with  subsections  (a)  through  (c). 
the  Secretary  shall  suspend  or  revoke  the 
authority  for  the  project  under  such  condi- 
tions as  the  Secretary  determines  appro- 
priate. 


"(0  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "minority  groups"  means  ra- 
cial and  ethnic  minority  groups. 

-SEC.  486P.  PEER  REVIEW  REGARDING  INCLU- 
SION OF  WOMEN  AND  MINORITIES 
AS  SUBJECTS  IN  CLINICAL  RE- 
SEARCH. 

""(a)  EVALUATION.— In  technical  and  sci- 
entific peer  review,  conducted  under  section 
492  or  this  part,  of  proposals  for  clinical  re- 
search, the  consideration  of  any  such  pro- 
posal (Including  the  initial  consideration) 
shall,  exoept  as  provided  In  subsection  (b). 
Include  an  evaluation  of  the  technical  and 
scientific  merit  of  the  proposal  regarding  the 
Inclusion  of  women  and  members  of  minority 
groups  as  subjects  in  the  research. 

"(b)  E)«CEPnoN.— Subsection  (a)  shall  not 
apply  to  any  proposal  for  clinical  research 
that,  pursuant  to  subsection  (b)  of  section 
492A.  is  not  subject  to  the  requirement  of 
subsection  (a)  of  such  section  regarding  the 
Inclusion  of  women  and  members  of  minority 
groups  as  subjects  In  clinical  research. 

-SEC.  486<|.  INCLUSION  OF  WOMEN  IN  AGING  RE- 
SEARCH. 

"The  Director  of  the  Institute  on  Aging,  in 
addition  to  other  special  functions  specified 
In  section  444  and  in  cooperation  with  the  Di- 
rectors of  other  National  Research  Institutes 
and  agencies  of  the  National  Institutes  of 
Health,  shall  conduct  research  into  the  aging 
processes  of  women,  with  particular  empha- 
sis given  to  the  effects  of  menopause  and  the 
physiological  and  behavioral  changes  occur- 
ring during  the  transition  from  pre-  to  post- 
menopaute.  and  into  the  diagnosis,  disorders, 
and  complications  related  to  aging  and  loss 
of  ovarian  hormones  in  women. 

"Subpart  2— Women's  Health  Research 

-SEC.  486R.  OFFICE  OF  WOMEN'S  HEALTH  RE- 
SEARCH. 

"(a)  ESTABLISHMENT.— The  Secretary,  act- 
ing through  the  Director  of  the  National  In- 
stitutes Of  Health,  shall  establish  an  Office 
of  Women's  Health  Research  (hereinafter  re- 
ferred to  in  this  part  as  the  "Office")  and  pro- 
vide administrative  support  and  support 
services  to  the  Director  of  such  Office. 

"(b)  director.— The  Office  of  Women's 
Health  Research  shall  be  headed  by  a  Direc- 
tor who  Shall  be  appointed  by  the  Director  of 
the  National  Institutes  of  Health. 

"(c)  purpose.— It  shall  be  the  purpose  of 
the  Office  to  ensure  that  research  pertaining 
to  women's  health  is  identified  and  addressed 
throughout  the  research  activities  conducted 
and  supported  by  the  National  Institutes  of 
Health.  The  Secretary,  acting  through  the 
Director  of  the  Office,  shall— 

"(1)  establish  an  intramural  research  pro- 
gram in  gynecology  at  the  National  Institute 
of  Child  Health  and  Human  Development; 

"(2)  establish  a  clinical  service  in  gyne- 
cology; apd 

"(3)  develop  plans  for  and  establish,  not 
later  than  January  1.  1994.  a  Center  for  Wom- 
en's Health  Research  to  support  research 
pertaining  to  women's  health  conditions. 

-SEC.  486a  FUNCTIONS  OF  THE  DIRECTOR 

"(a)  In  General.— The  Director  of  the  Of- 
fice of  Women's  Health  Research  shall — 

""(1)(A)  identify  women's  health  research 
needs,  including  prevention  research; 

"(B)  identify  needs  for  coordinated  re- 
search activities,  especially  multldlscl- 
pllnary  research  relating  to  women's  health, 
to  be  conducted  intra-  and  extra-murally; 

"(C)  encourage  researchers  whose  research 
is  funded  or  supported  by  the  National  Insti- 
tutes of  Health  to  pursue  research  pertaining 
to  women's  health; 

"(D)  encourage  researchers  whose  research 
is  funded  or  supported  by  the  National  Insti- 


tutes of  Health  to  pursue  research  Into  the 
aging  processes  of  women,  with  particular 
emphasis  given  to  menopause;  and 

"(E)  support  the  development  and  expan- 
sion of  clinical  trials  of  treatments,  thera- 
pies and  modes  of  prevention  that  include 
women  of  all  ages,  races  and  ethnicities. 

"(2)  establish  a  coordinating  council  that 
shall  be  composed  of  the  Directors  of  the  In- 
stitutes. Centers,  Offices,  and  Divisions  of 
the  National  Institutes  of  Health,  to  assist 
In  the  duties  described  in  paragraph  (1);  and 

'"(3)  establish  within  such  Office  an  advi- 
sory committee  to  be  known  as  the  Women's 
Health  Clinical  Research  Advisory  Commit- 
tee (hereafter  referred  to  in  this  section  as 
the  "Committee.'). 

'"(b)  ADVISORY  Committee.— 

""(1)  Composition.— The  Committee  shall  be 
composed  of  not  less  than  12  appropriately 
qualified  representatives  of  the  public  who 
are  not  officers  or  employees  of  the  Federal 
Government.  Such  members  shall  include 
physicians,  practitioners,  scientists,  and 
other  women's  health  professionals  whose 
clinical  practice,  and  research  specialization 
focus  on  women's  health  and  gender  dif- 
ferences that  affect  women's  health. 

"(2)  Duties.— The  Committee  shall— 

"(A)  advise  the  Director  of  the  Office  con- 
cerning— 

"'(i)  appropriate  research  activities  to  be 
supported  by  the  Office  with  respect  to — 

"(I)  research  on  conditions  and  diseases 
unique  to.  more  prevalent  in.  or  neglected 
concerning  areas  of  health  relating  to 
women  of  all  ages,  ethnicities,  and  racial 
groups; 

"(H)  research  concerning  gender  dif- 
ferences involved  in  clinical  drug  trials,  with 
emphasis  provided  to  pharmacological  re- 
sponse and  side  effects  resulting  from  such; 

"(HI)  research  concerning  gender  dif- 
ferences involving  disease  etiology,  course 
and  treatment; 

"(IV)  research  concerning  obstetrical  and 
gynecological  health,  conditions,  diseases, 
and  treatment; 

""(V)  research  concerning  health  conditions 
relating  to  women  that  require  a  multldlscl- 
pllnary  approach; 

'"(IV)  research  concerning  the  prevention 
of  health  conditions  that  affect  women;  and 

""(VII)  the  merits  of  establishing  a  Center 
for  Women's  Health  Research  as  an  inde- 
pendent center  within  the  Office  of  the  Di- 
rector rather  than  as  a  center  that  is  part  of 
an  existing  Institute; 

"(B)  report  to  the  Director  of  the  Office  on 
research  concerning  women's  health  that  is 
publicly  and  privately  supported; 

"(C)  provide  recommendations  to  the  Di- 
rector of  the  Office  regarding  the  operations 
of  the  Office; 

""(D)  monitor  the  compliance  of  all  re- 
search projects  supported  or  conducted  by 
the  National  Institutes  of  Health  with  laws 
and  regulations  relating  to  the  inclusion  of 
women  in  clinical  study  populations; 

"(E)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning  the 
manner  in  which  to  advance  and  encouraige 
research  on  women's  health: 

"(F)  provide  advice  to  the  Director  of  the 
National  Institutes  of  Health  concerning  the 
merits  of  establishing  the  Center  for  Wom- 
en's Health  Research  as  an  Independent  cen- 
ter within  the  Office  of  the  Director  of  the 
National  Institutes  of  Health  rather  than  as 
a  center  that  Is  part  of  an  existing  Institute; 

""(G)  request  that  a  study  be  conducted  by 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  that  could  assist  In  de- 
termining the  manner  in  which  to  remove 


obstacles  to  and  advance  and  encourage  re- 
search concerning  women's  health;  and 

"(H)  make  recommendations  to  the  appro- 
priate committees  of  Congress  and  to  the  Di- 
rector of  NIH  for  further  legislative  and  ad- 
ministrative initiatives,  as  appropriate  for 
achieving  the  purposes  described  In  section 
4860(c). 
-SEC.  4MT.  REPORT  TO  THE  SECRETARY. 

""(a)  In  General.— Not  later  than  January 
1,  1992,  and  biennially  thereafter,  the  Direc- 
tor of  the  National  Institutes  of  Health  shall 
prepare  and  submit  to  the  Secretary,  a  re- 
port that  shall— 

""(1)  describe  and  evaluate  the  progress 
made,  during  the  period  for  which  such  re- 
port Is  prepared.  In  research,  treatment  and 
prevention  with  respect  to  women's  health 
conducted  or  supported  by  the  National  In- 
stitutes of  Health; 

""(2)  summarize  and  analyze  exiwndl tares, 
made  during  the  period  for  which  such  report 
is  made,  for  activities  with  respect  to  wom- 
en's health  research  conducted  or  supported 
by  the  National  Institutes  of  Health; 

'"(3)  contain  such  recommendations  as  the 
Director  of  the  Office  of  Women's  Health  Re- 
search considers  appropriate;  and 

"(4)  for  the  initial  report,  recommend 
whether  the  Center  for  Women's  Health  Re- 
search should  be  a  free  standing  Intramural 
center  or  whether  it  should  be  an  Intramural 
center  attached  to  an  existing  Institute. 

"(b)  Submission  to  Congress.— The  Sec- 
retary shall  provide  a  copy  of  the  reports 
submitted  under  subsection  (a)  to  the  appro- 
priate coirmilttees  of  Congress. 

""(c)  Study.— With  respect  to  the  study 
conducted  under  a  request  made  under  sec- 
tion 486R(b)(2)(G),  such  study  shall  Include 
an  examination  of  the  infrastructure  of  the 
Institutes,  the  grant  approval  process,  the 
peer  review  process  with  regard  to  the  Im- 
pact of  such  on  women's  health  research,  the 
manner  in  which  to  Increase  the  number  of 
women  in  senior  level  research  positions,  and 
a  proposed  research  agenda  for  biomedical 
and  biobehavioral  research  on  women's 
health. 

-SEC.  4MU.  DATA  BANK  ON  WOMENV  HEALTH 
AND  GENDER  DIFFERENCES  RE- 
SEARCH. 

"(a)  ESTABUSHMENT  OF  PROGRAM.— The  Di- 
rector of  the  National  Institutes  of  Health, 
after  consultation  with  the  Director  of  the 
Office  of  Women's  Health  Research  and  the 
Board  of  Regents  of  the  National  Library  of 
Medicine,  shall  establish,  maintain,  and  op- 
erate a  'progmm  to  provide  information  con- 
cerning research,  treatment,  and  prevention 
activities  relating  to  women's  health  and 
gender  differences. 

"(b)  DATA  Bank.— 

'"(1)  ESTABUSHMENT.— The  Secretary  shall 
establish  a  data  bank  to  compile  Information 
concerning  the  results  of  research  with  re- 
spect to  women's  health  and  gender  dif- 
ferences that  affect  women's  health.  Such 
data  bank  shall  be  headed  by  an  executive  di- 
rector to  be  appointed  by  the  Director  of  the 
Office  of  Women's  Health  Research. 

"(2)  Clinical  trials  and  treatments.— 
The  data  bank  established  under  paragraph 
(1)  shall  compile  information  concerning 
clinical  trials  and  treatments  with  respect  to 
women's  health  and  gender  differences. 

"(3)  iNFORMA^noN.— The  executive  director 
of  the  data  bank  shall  make  information 
compiled  by  the  data  bank  available  through 
existing  informational  systems  that  provide 
access  to  health  care  professionals  and  pro- 
viders, researchers,  and  members  of  the  pub- 
lic. 

"■(4)  Registry.— 
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••(A)  In  general.— The  executive  director 
of  the  data  banlc  shall  maintain  a  registry  of 
ongoing  clinical  trials  of  experimental  treat- 
ments for  conditions  and  diseases  unique  to, 
or  more  prevalent  in.  health  areas  concern- 
ing women  and  gender  differences,  or  other 
health  areas  that  have  been  neglected  with 
respect  to  research  concerning  women  or 
gender  differences. 

••(B)  Information.— Information  to  be 
maintained  In  the  registry  under  this  para- 
graph shall  Include— 

••(1)  eligibility  criteria  (including  sex.  age. 
ethnicity  or  race)  for  particlpaUng  In  clini- 
cal trials: 

"(11)  the  locaUon  of  the  clinical  trial  sites; 

and 

•(ill)  any  other  information  determined  to 
be  appropriate  by  the  executive  director. 

"(C)  Requirement  to  provide  informa- 
tion.—Not  later  than  21  days  after  the  date 
on  which  the  Food  and  Drug  Administration 
approves  the  application  of  the  sponsor  of  a 
clinical  trial  for  an  experimental  treatment. 
such  sponsor  shall  provide  Information  con- 
cerning the  research  to  be  conducted  under 
such  clinical  trial  to  the  data  bank.  The  data 
bank  shall  Include  information  pertaining  to 
the  results  of  such  clinical  trials  of  such 
treatments.  Including  Information  concern- 
ing potenUaJ  toxicities  or  adverse  effects  as- 
sociated with  the  use  or  administration  of 
such  experimental  treatment. 
•aSC.  4MV.  DEFINITION. 

■As  used  in  this  part,  the  term  women's 
health  research'  Includes  research  concern- 
ing etiology,  diagnosis,  prevention,  health 
promotion,  treatment,  and  gender  dif- 
ferences of  conditions  and  diseases  unique  to. 
more  prevalent  In.  or  neglected  in  all  age. 
ethnic,  and  racial  groups. 

-8«C    4«fW.    AirraORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  sub- 
part, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992  through  1996. 

"Subpart  3— Research  Programs  With 
Respect  to  Cancer 

RKSKARCH  PROGRAMS  ON  BREAST 
CANCKR  AND  CANCERS  OF  WOMEN^ 
RXPRODUCnVE  SYSTEM. 

••(a)  expansion  and  Coordination  of  ac- 
TlvmES.— The  Director  of  the  Institute.  In 
consulutlon  with  the  National  Cancer  Advi- 
sory Board,  shall  expand.  Intensify,  and  co- 
ordinate the  activities  of  the  Institute  with 
respect  to  breast  cancer,  ovarian  cancer,  and 
other  cancers  of  the  reproductive  system  of 
women. 

••(b)  Coordination  With  Other  lnsti- 
TUTE8.— The  research  programs  expanded  or 
Intensified  under  subsection  (a)  concerning 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  shall  be  coordinated 
with  activities  conducted  by  other  National 
Research  Institutes  and  agencies  of  the  Na- 
tional Institutes  of  Health  to  the  extent  that 
such  Institutes  and  agencies  have  respon- 
sibilities that  are  related  to  breast  cancer 
and  other  cancers  of  the  reproductive  system 
of  women. 

••(c)  Programs  for  Breast  Cancer.— The 
research  programs  expanded  or  Intensified 
under  subsection  (a)  concerning  breast  can- 
cer shall  focus  on  research  efforts  under- 
taken to  expand  the  understanding  of  the 
cause  of.  and  to  find  a  cure  for.  breast  can- 
cer. Such  programs  shall  provide  for  an  ex- 
pansion and  intensification  of  the  conduct 
and  support  of — 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  breast  cancer. 


•(2)  clinical  research  and  related  activities 
concerning  the  causes,  prevention,  detection 
and  treatment  of  breast  cancer: 

•■(3)  prevention  and  control  programs  with 
respect  to  breast  cancer  In  accordance  with 
section  412: 

••(4)  Information  and  education  programs 
with  respect  to  breast  cancer  In  accordance 
with  section  413:  and 

"(5)  research  and  demonstration  programs 
with  respect  to  breast  cancer  in  accordance 
with  section  414.  Including  the  development 
and  operation  of  breast  and  prostate  cancer 
research  centers  to  bring  together  basic  and 
clinical,  biomedical  and  behavioral  scientists 
to  conduct  basic,  clinical,  epidemiological, 
psychosocial,  prevention  and  treatment  re- 
search and  related  activities. 
The  centers  referred  to  in  paragraph  (5) 
should  number  at  least  six.  should  Include 
support  for  new  and  Innovative  research  and 
training  programs  for  new  researchers,  and 
should  attract  qualified  scientists  and  expe- 
dite the  transfer  of  research  advances  to 
clinical  applications. 

••(d)  Implementation  of  Breast  Cancer 
Research  Programs  — 

■•(1)  Plan.— The  Director  of  the  Institute 
shall  ensure  that  the  research  programs  de- 
scribed In  subsection  (o  are  Implemented  In 
accordance  with  a  program  plan.  Such  plan 
shall  Include  comments  and  recommenda- 
tions that  the  Director  of  the  Institute  con- 
siders appropriate,  with  due  consideration 
provided  to  the  professional  Judgment  needs 
of  the  Institute  as  expressed  In  the  annual 
budget  estimate  prepared  in  accordance  with 
section  413(9)<A).  The  Director  of  the  Insti- 
tute. In  consultation  with  the  National  Can- 
cer Advisory  Board,  shall  periodically  review 
and  revise  such  plan. 

■•(2)  Submission  of  plan.— Not  later  than 
March  1.  1992,  the  Director  of  the  Institute 
shall  submit  a  copy  of  the  plan  to  the  Presi- 
dent's Cancer  Panel  and  shall  simulta- 
neously submit  a  copy  of  such  plan  to  the  Di- 
rector of  NIH.  the  Secretary,  and  the  appro- 
priate Committees  of  the  Congress. 

•'(3)  Revisions.— The  Director  of  the  Insti- 
tute shall  submit  any  revisions  of  the  plan  to 
the  President's  Cancer  Panel  and  shall  si- 
multaneously submit  such  revisions  to  the 
Director  of  NIH.  the  Secretary,  and  the  ap- 
propriate Committees  of  the  Congress. 

••(e)  Other  Cancers.— The  research  pro- 
grams expanded  or  intensified  under  sub- 
section (a)  concerning  ovarian  cancer  and 
other  cancers  of  the  reproductive  system  of 
women  shall  provide  for  the  expansion  and 
Intensification  of  the  conduct  and  support 
of- 

•(1)  basic  research  concerning  the  etiology 
and  causes  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women: 

••(2)  clinical  research  and  related  activities 
into  the  causes,  prevention,  detection  and 
treatment  of  ovarian  cancer  and  other  can- 
cers of  the  reproductive  system  of  women: 

■•(3)  prevention  and  control  programs  with 
respect  to  ovarian  cancer  and  other  cancers 
of  the  reproductive  system  of  women  in  ac- 
cordance with  section  412: 

••(4)  information  and  education  programs 
with  respect  to  ovarian  cancer  and  other 
cancers  of  the  reproductive  system  of  women 
In  accordance  with  section  413:  and 

••(5)  research  and  demonstration  programs 
with  respect  to  ovarian  cancer  and  cancers  of 
the  reproductive  system  In  accordance  with 
section  414. 

•■(f)  REPORT— The  Director  of  the  Institute 
shall  prepare,  for  Inclusion  in  the  biennial 
report  submitted  under  section  407.  a  report 
that  describes  the  activities  of  the  National 


Cancer  Institute  under  the  research  pro- 
grams referred  to  In  subsection  (a),  that 
shall  include— 

•'(1)  a  description  of  the  research  plan  with 
respect  to  breast  cancer  prepared  under  sub- 
section (d): 

'•(2)  an  assessment  of  the  development,  re- 
vision, and  Implementation  of  the  research 
plan  with  respect  to  breast  cancer: 

"(3)  a  description  and  evaluation  of  the 
progress  made,  during  the  period  for  which 
such  report  Is  prepared.  In  the  research  pro- 
grams on  breast  cancer  and  cancers  of  the  re- 
productive system  of  women: 

••(4)  a  summary  and  analysis  of  expendi- 
tures made,  during  the  period  for  which  such 
report  is  made,  for  activities  with  respect  to 
breast  cancer  and  cancers  of  the  reproduc- 
tive system  of  women  conducted  and  sup- 
ported by  the  National  Institutes  of  Health: 
and 

••(5)  such  comments  and  recommendations 
as  the  Director  considers  appropriate. 

•(g)    AUTHORIZATION    OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section. 
In  addition  to  the  amounts  authorized  to  be 
appropriated  for  the  National  Cancer  Insti- 
tute under  sections  301  and  408.  there  are  au- 
thorized to  be  appropriated  J75.OOO.0OO  for  fis- 
cal year  1992.  of  which  $25,000,000  shall  be  al- 
located for  research  under  subsection  (c)(1). 
J25.000.000  shall  be  allocated  for  centers,  re- 
search, and  programs  under  paragraphs  (2) 
through  (5)  of  subsection  (c).  and  $25,000,000 
shall  be  allocated  for  research  and  programs 
under  subsection  (e).  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1993 
through  1996.  ". 

-SEC.  4««Y.  RESEARCH  PROGRAM  ON 
OSTEOPOROSIS,  PAGETS  DISEASE. 
AND  RELATED  BONE  DISORDERS. 

■•(a)  Establishment.— The  Director  of  the 
National  Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases.  In  consultation 
with  the  Arthritis  and  Musculoskeletal  Dis- 
eases Interagency  Coordinating  Committee, 
shall  establish  and  implement  a  program  for 
the  purpose  of  expanding  and  Intensifying  re- 
search and  related  activities  concerning 
osteoporosis.  Paget's  disease,  and  related 
bone  disorders. 

•■(b)   AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1996". 

SEC.  W2.  EFFECTIVE  DATE  AND  APPUCABIUTV 
OF  REQUIREMENTS. 

(ai  Effective  Date.— The  amendment 
made  by  section  201  shall  apply  to  research 
proposals  considered  after  January  1.  1992. 

(b)  APPLICABILITY.— The  amendment  made 
by  section  201  shall  apply  with  respect  to  any 
project  of  clinical  research  whose  Initial  ap- 
proval by  the  Secretary  of  Health  and 
Human  Services  occurs  after  the  expiration 
of  the  90-day  period  beginning  on  the  effec- 
tive dale  of  this  Act. 

TITLE  III— CONTRACEPTION  AND 
INFERTILITY 
SEC.  SOI.  CONTRACEPTION  AND  INFKRTIUTY. 

(a)  RESEARCH  Centers  with  Respect  to 

CONTRACEPTIONS   AND   RESEARCH   CENTERS 

with  Respect  to  iNFERTiLrrv— Subpart  7  of 
part  C  of  title  IV  (42  U.S.C.  285g  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  «2A.  RESEARCH  CENTERS  WITH  RESPECT 
TO  CONTRACEPTION  AND  INFEKFIL- 
ITY. 

••(a)  Ln  General —The  Director  of  the  In- 
stitute, after  consultation  with  the  advisory 
council  for  the  Institute,  shall  make  grants 


to.  or  enter  into  contracts  with,  public  or 
nonproflt  private  entities  for  the  develop- 
ment and  operation  of  centers  to  conduct  ac- 
tivities fbr  the  purpose  of  improving  meth- 
ods of  contraception  and  centers  to  conduct 
activities  for  the  purpose  of  diagnosing  and 
treating  Infertility. 

"(b)  NUMBER  OF  CENTERS.— In  Carrying  out 
subsection  (a),  the  Director  of  the  Institute 
shall,  subject  to  the  extent  of  amounts  made 
available  in  appropriations  Acts,  provide  for 
the  establishment  of  three  centers  with  re- 
spect to  contraception  and  for  two  centers 
with  respect  to  infertility. 

"(c)  DirnEs.— 

•(1)  W  general.— Each  center  assisted 
under  this  section  shall,  in  carrying  out  the 
purpose  Of  the  center  involved— 

"(A)  conduct  clinical  and  other  applied  re- 
search, including- 

"(1)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  by  females 
(including  barrier  methods):  and 

•(11)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  In  both  males  and  females; 

••(B)  develop  protocols  for  training  physi- 
cians, soientlsts,  nurses,  and  other  health 
and  allied  health  professionals; 

•'O  conduct  training  programs  for  such 
individuals: 

"(D)  develop  model  continuing  education 
programs  for  such  professionals;  and 

•(E)  disseminate  information  to  such  pro- 
fessionals. 

••(2)  Stipends  and  fees.— A  center  may  use 
funds  provided  under  subsection  (a)  to  pro- 
vide stipends  for  health  and  allied  health 
professionals  enrolled  in  programs  described 
in  subparagraph  (C)  of  paragraph  (1),  and  to 
provide  fees  to  Individuals  serving  as  sub- 
jects in  clinical  trials  conducted  under  such 
paragraph. 

••(d)    COORDINATION    OF    INFORMATION.— The 

Director  of  the  Institute  shall,  as  appro- 
priate, provide  for  the  coordination  of  infor- 
mation among  the  centers  assisted  under 
this  section. 

'•(e)  doNSORTiUM.— Each  center  assisted 
under  ttHs  section  shall  use  the  facilities  of 
a  single  Institution,  or  be  formed  from  a  con- 
sortium of  cooperating  institutions,  meeting 
such  reqiuirements  as  may  be  prescribed  by 
the  Secretary,  after  consultation  with  the 
Director  of  the  Institute. 

"(t)  TBRM  OF  SUPPORT  AND  PEER  REVIEW.— 

Support  of  a  center  under  subsection  (a)  may 
be  for  a  period  of  not  to  exceed  5  years.  Such 
period  may  be  extended  for  one  or  more  addi- 
tional periods  of  not  to  exceed  5  years  if  the 
operations  of  such  center  have  been  reviewed 
by  an  atppropriate  technical  and  scientific 
peer  review  group  established  by  the  Direc- 
tor and  If  such  group  has  recommended  to 
the  Director  that  such  period  should  be  ex- 
tended.". 

(b)  Loan  Repayment  for  Research  with 
RESPECT  to  Contraception  and  infertil- 
m-.- Part  G  of  title  IV  (42  U.S.C.  288  et  seq.) 
(as  redesignated  by  section  205)  is  amended 
by  inserting  after  section  487A  the  following 
new  section: 

"SEC.  487B.  LOAN  REPATMENT  PROGRAM  FOR 
RESEARCH  WITH  RESPECT  TO  CON- 
TRACEPTION AND  INFERTILmr. 

•'(a)  ESTABLISHMENT.- The  Secretary,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  shall  establish  a  program  to 
enter  into  agreements  with  appropriately 
qualified  health  professionals  (including 
graduate  students)  under  which  such  health 


professionals  shall  agree  to  conduct  research 
with  respect  to  contraception,  or  with  re- 
spect to  infertility.  In  consideration  of  the 
Secretary  agreeing  to  repay,  for  each  such 
service,  not  to  exceed  $20,000  of  the  principal 
and  interest  of  the  educational  loans  in- 
curred by  such  health  professionals. 

"(b)  ADMINISTRATIVE  PROVISIONS.— With  re- 
spect to  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  in 
subpart  lU  of  part  D  of  title  III.  the  provi- 
sions of  such  subpart  shall,  except  as  incon- 
sistent with  subsection  (a),  apply  to  the  pro- 
gram established  in  such  subsection  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Service 
Loan  Repayment  Program. 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.— To  Carry  out  this  section 
and  section  452A,  there  are  authorized  to  be 
appropriated  J20,000.000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993  through  1996. 

"(2)  AVAILABILITY  OF  FUNDS.— Amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning  after 
the  fiscal  year  for  which  the  amounts  were 
appropriated.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1991.  or  on  the  date  of  the  en- 
actment of  this  Act.  whichever  occurs  later. 
TITLE  rV— PROGRAMS  RELATING  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 

SBC.  401.  LOAN  REPAYMENT  PROGRAM  WITH  RE- 
SPECT TO  RESEARCH  AT  NATIONAL 
INSTITUTES  OF  HEALTH. 

(a)  MINIMUM  PIERIOD  OF  SERVICE.— Section 
487A(a)(2)(B)  (42  U.S.C.  288-l(a)(2)(B))  is 
amended— 

(1)  by  Inserting  "(1)"  after  the  subpara- 
graph designation; 

(2)  by  striking  out  the  period  and  inserting 
in  lieu  thereof  ";  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

•'(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (1)  for  a 
period  of  not  less  than  3  years.". 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  487A(c)(l)  (42  U.S.C.  288-1(0(1))  is 
amended  by  striking  out  ^'1991"  and  insert- 
ing in  lieu  thereof  "1996". 

SEC    402.    RESEARCH    WITH    RESPECT    TO    AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME. 
Title    XXm   (42   U.S.C.    300cc    et   seq.)    is 
amended— 

(1)  in  section  2304(c)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  Inserting  after  "Director  of  such  In- 
stitute" the  following:  "(and  the  Directors  of 
other  agencies  of  the  National  Institutes  of 
Health,  as  appropriate)";  and 

(B)  in  subparagraph  (A),  by  inserting  be- 
fore the  semicolon  the  following:  ",  includ- 
ing recommendations  on  the  projects  of  re- 
search that  should  be  given  priority  with  re- 
spect to  preventing  and  treating  opportun- 
istic cancers  and  infectious  diseases"; 

(2)  in  section  2311(a)(1).  by  inserting  before 
the  semicolon  the  following:  ",  Including 
evaluations  of  treatments  for  opportunistic 
cancers  and  infectious  diseases": 

(3)  in  subsection  (c)  of  section  2313— 

(A)  by  amending  the  subsection  heading  to 
read  as  follows:  "Participation  of  private 
Industry,  Schools  of  Medicine  and  pri- 
mary Providers":  and 

(B)  by  striking  out  "schools  of  medicine 
and  osteopathic  medicine"  and  inserting  in 
lieu    thereof   ••schools   of   medicine,    osteo- 


pathic medicine,  and  existing  consortia  of 
primary  care  providers  organized  to  conduct 
clinical  research  concerning  acquired  im- 
mune deficiency  syndrome": 

(4)  in  subsection  (e)  of  section  2313— 

(A)  by  striking  out  "1991"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "1996";  and 

(B)  by  striking  out  "1991"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "1996"; 

(5)  in  section  2315— 

(A)  by  striking  out  "international  re- 
search" in  subsection  (a)(2)  and  all  that  fol- 
lows through  the  period  and  Inserting  in  lieu 
thereof  "international  research  and  training 
concerning  the  natural  history  and  i)atho- 
genesis  and  the  development  and  evaluation 
of  vaccines  and  treatments  for  acquired  im- 
mune deficiency  syndrome,  opportunistic  in- 
fections and  other  emerging  microbial  dis- 
eases."; and 

(B)  by  striking  out  "and  1991"  in  sub- 
section (f)  and  inserting  in  Ueu  thereof 
"through  1996"; 

(6)  in  section  2318— 

(A)  in  subsection  (a)(1)— 

(1)  by  inserting  after  "The  Secretary"  the 
following:  ",  after  consultation  with  the  Ad- 
ministrator for  Health  Care  Policy  and  Re- 
search,"; and 

(ii)  by  striking  out  "sjmdrome"  and  Insert- 
ing in  lieu  thereof  "syndrome.  Including 
treatment  and  prevention  of  HIV  infection 
and  related  conditions  among  women"; 

(B)  in  subsection  (b),  by  insortlng  "and 
treatment"  after  "prevention";  and 

(C)  in  subsection  (e),  by  striking  out 
••1991."  and  inserting  in  lieu  thereof  "1996"; 

(7)  in  section  2320(bKlKA),  by  striking  out 
"syndrome"  and  Inserting  in  lieu  thereof 
"syndrome  and  the  natural  history  of  such 
infection";  and 

(8>(A)  in  section  2351(a)— 

(i)  by  redesignating  paragrai^  (2)  through 
(8)  as  paragraphs  (3)  through  (9);  and 

(ii)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)(A)  shall  develop  and  implement  a  com- 
prehensive plan  for  the  conduct  and  support 
of  such  research  by  the  agencies  of  the  Na- 
tional Institutes  of  Health,  which  plan  shall 
specify  the  objectives  to  be  achieved,  the 
target  date  by  which  the  objectives  are  ex- 
pected to  be  achieved,  and  an  estimate  of  the 
resources  needed  to  achieve  the  objectives  by 
such  date;  and 

"(B)  shall  develop  and  implement  a  plan 
for  evaluating  the  sufficiency  of  the  plan  de- 
veloped under  subparagraph  (A)  and  for  eval- 
uating the  extent  to  which  activities  of  the 
National  Institutes  of  Health  have  been  in 
accordance  with  the  plan;";  and 

(B)  in  section  2301(b)(6),  by  inserting  before 
the  semicolon   the   following:   ",   including 
evaluations       conducted       under       section 
2351(a)(2)(B)". 
SEC.  MS.  STUDIES. 

(a)  Certain  Drug-Release  Mechanisms.— 

(1)  Contract  for  study.- The  Secretary  of 
Health  and  Human  Services  shall,  subject  to 
paragraph  (2),  enter  into  a  contract  with  a 
public  or  nonprofit  private  entity  to  conduct 
a  study  for  the  purpose  of  determining,  with 
respect  to  acquired  immune  deficiency  syn- 
drome, the  impact  of  parallel-track  drug-re- 
lease mechanisms  on  public  and  private  clin- 
ical research,  and  on  the  activities  of  the 
Commissioner  of  Food  and  Drugs  regarding 
the  approval  of  drugs. 

(2)  Institute  of  medicine.— The  Secretary 
of  Health  and  Human  Services  shall  request 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences  to  enter  into  the  con- 
tract under  paragraph  (1)  to  conduct  the 
study  described  in  such  pairagraph.  If  such 
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Institute  declines  to  conduct  the  study,  the 
Secretary  shall  carry  out  paragraph  (It 
through  another  public  or  nonprofit  private 

entity. 

<bi  Third  Party  Payments  regarding 
Certain  Clinical  trials.— The  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  National  Institutes  of 
Health,  shall  conduct  a  study  for  the  purpose 
of— 

(1)  determining  the  policies  of  third-party 
payers  regarding  the  payment  of  the  costs  of 
appropriate  health  services  that  are  provided 
Incident  to  the  participation  of  individuals 
as  subjects  in  clinical  trials  conducted  in  the 
development  of  drugs  with  respect  to  ac- 
quired immune  deficiency  syndrome:  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  ADVISORY  COMMITTEES.— The  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  conduct  a  study  for  the 
purpose  of  determining- 

(1)  whether  the  activities  of  the  various  ad- 
visory committees  established  in  the  Na- 
tional Institutes  of  Health  regarding  ac- 
quired immune  deficiency  syndrome  are 
being  coordinated  sufficiently;  and 

(2)  whether  the  functions  of  any  of  such  ad- 
visory committees  should  be  modified  in 
order  to  achieve  greater  efficiency. 

TITLE  V— NTH  DIRECTOR'S  DISCRE- 
TIONARY FUND,  CHILD  HEALTH  RE- 
SEARCH CENTERS,  AND  INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCH 

nC.  »1.  NIH  DIRECTOR'S  DISCRBTIONARY 
FUND. 

Section  402  (42  U.S.C.  282)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(gXl)  The  Director  shall  have  a  Directors 
discretionary  fund  that  may  be  used— 

••(A)  to  correct  imbalances,  to  be  more  re- 
sponsive to  new  issues  and  scientific  emer- 
gencies, and  to  act  on  research  opportunities 
of  high-priority: 

•■(B)  to  support  research  that  does  not  fit 
clearly  into  the  research  assignment  of  any 
existing  Institute;  and 

"(C)  for  such  other  purposes,  including  the 
purchase  or  rental  of  equipment  and  space. 
as  the  Director  determines  appropriate. 

"(2)  There  are  authorized  to  be  appro- 
priated for  the  fund  established  under  para- 
graph (1).  $25,000,000  in  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1993  through  1996.' '. 
SBC.  sot.  CHILD  HEALTH  RESEARCH  CENTERS. 

Subpart  7  of  part  C  (42  U.S.C.  285g  et  seq.i 
(as  amended  by  section  301)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•SEC.  4UB.  CHILO  HEALTH  RESEARCH  CENTERS. 

"The  Director  of  the  Institute  shall  de- 
velop and  support  centers  that  will  build  the 
research  capacity  of  pediatric  institutions 
and  develop  pediatric  investigators,  thereby 
speeding  the  transfer  of  advances  from  basic 
science  to  clinical  applications  and  improv- 
ing the  care  of  infants  and  children.". 

SEC.    Saa.    ESTABLISHMENT    OF    INTERAGENCY 
PROGRAM  FOR  TRAUMA  RESEARCa 

Part  B  of  title  IV  (42  U.S.C.  284  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SBC.  4M.  INTERAGENCY  PROGRAM  FOR  TRAUMA 
RESEARCa 

"(a)  In  General.— The  Director  of  NIH 
shall  establish  a  comprehensive  program  to 
conduct  and  support  basic  and  clinical  re- 
search on  trauma  (hereafter  in  this  section 
referred  to  as  the  'Program').  The  Program 


shall  Include  research  regarding  the  diag- 
nosis, treatment,  rehabiliution,  and  general 
management  of  trauma. 

■(b)  PLAN  FOR  Program. — 

•■(1)  Ln  GENERAL.— The  Director  of  NIH.  in 
consultation  with  the  Trauma  Research 
Interagency  Coordinating  Committee  estab- 
lished under  subsection  (g),  shall  establish 
and  implement  a  plan  for  carrying  out  the 
activities  of  the  Program.  All  such  activities 
shall  be  carried  out  in  accordance  with  the 
plan.  The  plan  shall  be  periodically  reviewed, 
and  revised  as  appropriate. 

■■(2)  Submission  to  congress.— The  Direc- 
tor of  NIH  shall  submit  to  the  Congress  the 
plan  required  in  paragraph  (1)  not  later  than 
April  1.  1992,  together  with  an  estimate  of 
the  funds  needed  for  each  of  the  fiscal  years 
1993  through  1995  to  implement  the  plan. 

•■(c)  Participating  Agencies;  Coordina- 
tion AND  Collaboration.— The  Director  of 

NIH— 

■■(1)  shall  provide  for  the  conduct  of  activi- 
ties under  the  Program  by  the  Directors  of 
each  of  the  National  Research  Institutes  and 
agencies  of  the  National  Institutes  of  Health 
involved  in  research  with  respect  to  trauma; 
■■(2)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  the  insti- 
tutes and  agencies  referred  to  in  paragraph 
(1);  and 

•■(3)  shall,  as  appropriate,  provide  for  col- 
laboration among  the  Institutes  and  agencies 
referred  to  in  paragraph  (1)  in  carrying  out 
such  activities. 

■■(d)  Certain  activities  of  Program— The 
Program  shall  include — 

■■(1)  studies  with  respect  to  all  phases  of 
trauma  care,  including  prehospital,  resus- 
citation, surgical  intervention,  critical  care, 
infection  control,  wound  healing,  nutritional 
care  and  support,  and  medical  rehabilitation 
care; 

•■(2)  basic  and  clinical  research  regarding 
the  response  of  the  body  to  trauma  and  the 
acute  treatment  and  medical  rehabilitation 
of  individuals  who  are  the  victims  of  trauma; 
and 

■(3)  basic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  pa- 
tients. 

•■(e)  Mechanisms  of  Support.— In  carrying 
out  the  Program,  the  Director  of  NIH  may 
make  grants  to  public  and  nonprofit  private 
entities,  including  designated  trauma  cen- 
ters. 

■■(f>  Resources.— The  Director  of  NIH  shall 
assure  the  availability  of  appropriate  re- 
sources to  carry  out  the  Program. 
■■(g)  Coordinating  Committke.— 
■■(1)  Ls  general.— There  shall  be  estab- 
lished a  Trauma  Research  Interagency  Co- 
ordinating Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  Coordinating  Com- 
mittee'). 

■•(2)  DUTIES.— The  Coordinating  Committee 
shall  make  recommendations  regarding— 

■■(A)  the  activities  of  the  Program  to  be 
carried  out  by  each  of  the  agencies  rep- 
resented on  the  Committee  and  the  amount 
of  funds  needed  by  each  of  the  agencies  for 
such  activities;  and 

■■(B)  effective  collaboration  among  the 
agencies  In  carrying  out  the  activities: 

■•(3)  Composition —The  Coordinating  Com- 
mittee shall  be  composed  of  the  Directors  of 
each  of  the  National  Research  Institutes  and 
agencies  of  the  National  Institutes  of  Health 
involved  in  research  with  respect  to  trauma, 
and  any  other  individuals  who  are  practi- 
tioners in  the  trauma  field  as  determined  by 
the  Director  of  NIH.  The  Director  of  NIH 
shall  serve  as  the  chairperson  of  the  Com- 
mittee. 


■•(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

•■(1)  The  term  designated  trauma  center' 
has  the  meaning  given  such  term  in  section 
1231(1). 

■■(2)  The  term  'trauma"  means  any  serious 
injury  that  could  result  In  loss  of  life  or  in 
significant  disability  and  that  would  meet 
pre-hospltal  triage  criteria  for  transport  to  a 
designated  trauma  center.". 

TITLE  Vl— NATIONAL  CENTER  FOR 
HUMAN  GENOME  RESEARCH 

SEC.  601.  PURPOSE  OF  CENTER 

Title  IV  is  amended— 

(1)  in  section  401(b)(2),  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

■(E)  The  National  Center  for  Human  Ge- 
nome Research.";  and 

(2)  in  part  E,  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

■Subpart  4— National  Center  for  Human 
Genome  Research 

-SEC.  48Sa  PURPOSE  OF  THE  CENTER. 

■The  general  purpose  of  the  National  Cen- 
ter for  Human  Genome  Research  established 
within  the  National  Institutes  of  Health 
(hereafter  in  this  subpart  referred  to  as  the 
Center)  is  to  characterize  the  structure  and 
function  of  the  human  genome.  Including  the 
mapping  and  sequencing  of  individual  genes. 
Such  purpose  includes — 

■■(1)  planning  and  coordinating  the  re- 
search goal  of  the  genome  project; 

•■(2)  reviewing  and  funding  research  propos- 
als; 
"(3)  developing  training  programs; 
■■(4)  coordinating  international  genome  re- 
search; 

■■(5)  communicating  advances  in  genome 
science  to  the  public;  and 

■•(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issues  associated  with  the 
genome  project.  ". 

TITLE  VII— DESIGNATION  OF  SENIOR  BIO- 
MEDICAL RESEARCH  SERVICE  IN 
HONOR  OF  SILVIO  CONTE,  AND  LIMITA- 
TION ON  NUMBER  OF  MEMBERS. 

SEC.  701.  SaVIO  CONTE  SENIOR  BIOMEDICAL  RE- 
SEARCH SERVICE. 

Section  228(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  237),  as  added  by  section  304  of 
Public  Law  101-509.  is  amended  to  read  as  fol- 
lows: 

■•(a)(1)  There  shall  be  in  the  Public  Health 
Service  a  Silvio  Conte  Senior  Biomedical  Re- 
search Service,  not  to  exceed  750  members. 

••(2)  The  authority  established  in  para- 
graph (1)  regarding  the  number  of  members 
in  the  Silvio  Conte  Senior  Biomedical  Re- 
search Service  is  in  addition  to  any  author- 
ity established  regarding  the  number  of 
members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  and  in  the  Sen- 
ior Executive  Service.  Such  paragraph  may 
not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular 
Corps,  in  the  Reserve  Corps,  or  in  the  Senior 
Executive  Service  be  reduced  to  offset  the 
number  of  members  serving  in  the  Silvio 
Conte  Senior  Biomedical  Research  Service 
(hereafter  in  this  section  referred  to  as  the 
•Service').". 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 
SEC.  801.  PAPERWORK  REDUCTION. 

Section  465(d)(2)  (42  U.S.C.  286(d)(2))  Is 
amended— 

(1)  by  striking  out  •Rules"  and  Inserting 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law,  rules"; 

(2)  in  subparagraph  (B),  by  striking  out 
•■or  ■  at  the  end  thereof; 


(3)  In  subparagraph  (C),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  or"; 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  under  licensing  arrangements  that 
provide  (tor  quality  control  and  full  recovery 
of  access  costs.". 

SEC.  ms.  NATIONAL  COMMISSION  ON  SLEEP  DIS- 
ORDERS RESEARCa 

Section  162  of  the  Health  Omnibus  Pro- 
grams Extension  of  1988  (Public  Law  lOO-WI) 
is  amen<ied  In  subsection  (1).  by  striking  out 
"18  months"  and  Inserting  in  lieu  thereof  "24 
months". 
SEC.  MS.  TRANSFER  OF  PROVISIONS. 

(a)  In  General.— Section  12  of  the  Health 
Research  Extension  Act  of  1985  (42  U.S.C. 
285e-2  note)  Is— 

(1)  transferred  to  subpart  5  of  part  C  of 
title  rv  Of  the  Public  Health  Service  Act  (42 
U.S.C.  28&eet.  seq.); 

(2)  redesignated  as  section  44SG;  and 

(3)  Inserted  after  section  445F  (42  U.S.C. 
285e-8) 

(b)  availability  of  appropriations.- 
with  respect  to  amounts  made  available  In 
appropriations  Acts  for  the  purpose  of  carry- 
ing out  the  Program  transferred  by  sub- 
section (a)  to  the  Public  Health  Service  Act, 
such  suhBectlon  shall  not  be  construed  to  af- 
fect the  availability  of  such  funds  for  such 
purpose. 

(c)  Technical  amendment.— Section 
445G(a)  of  such  Act  (as  so  redesignated)  Is 
amended  by  striking  out  "and  Its  incidence 
In  the  United  States". 

SBC.  MM.  BIENNIAL  REPORT  ON  CARCINOGEN& 

Section  301(b)(4)  (42  U.S.C.  241(b)(4)  is 
amended  by  striking  out  "an  annual"  and  in- 
serting in  lieu  thereof  "a  biennial". 

SEC.  tOi.  NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES. 

Section  446  (42  U.S.C.  285(f))  is  amended  by 
Inserting  before  the  period  the  following:  ". 
Including  tropical  diseases". 

SEC.  80«.  GENERAL  PROVI8ION& 

Section  405  (42  U.S.C.  284)  Is  amended— 
(1)  in  subsection  (b)(1)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1)— 

(1)  by  striking  out  "human  diseases"  and 
insertlnt  In  lieu  thereof  "human  disease"; 

(11)  by  striking  out  "for  which  the  national 
research  institutes  were  established";  and 

(ill)  by  inserting  "and  agency  of  the  Na- 
tional institutes  of  Health"  after  "each  na- 
tional rtsearch  institute"; 

(B)  In  subparagraph  (K),  by  striking  out 
"and"  at  the  end  thereof; 

(C)  in  subparagraph  (L).  by  striking  out 
the  period  and  Inserting  in  lieu  thereof  "; 
and": 

(D>  by  adding  immediately  after  subpara- 
graph (L)  the  following  new  subparagraph: 

••(M)  may.  notwithsunding  any  other  pro- 
vision of  law,  in  disseminating  information 
pursuant  to  this '  section  and  other  laws, 
enter  Into  licensing  agreements  that  provide 
for  quality  control  and  the  full  recovery  of 
access  costs.";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  Federal 
income,  estate,  and  gift  taxes,  any  gift  ac- 
cepted ander  subparagraph  (H)  shall  be  con- 
sidered to  be  a  gift  or  transfer  to  the  United 
States.'; 

(2)  in  the  matter  preceding  subparagraph 
(A)  of  Subsection  (b)(2),  by  inserting  "and 
agency  of  the  National  of  Institutes  of 
Health  "  after  "research  Institute";  and 

(3)  In  subsection  (c)— 

(A)  by  inserting  "and  agency  of  the  Na- 
tional Institutes  of  Health"  after  "national 
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research  institute"  In  the  matter  preceding 
paragraph  (1); 

(B)  by  inserting  "or  agency  '  after  "insti- 
tute" In  paragraph  (1);  and 

(C)  in  paragraph  (2>— 

(I)  by  Inserting  "and  agencies"  after  "in- 
stitutes';  and 

(II)  by  inserting  "or  agency"  after  "Insti- 
tute". 

The  National  iNSTrruTEs  of  Health 

Reauthorization  Act  of  1991 

summary 

Amends  the  Public  Health  Service  Act  to 
reauthorize  certain  Institutes  of  the  Na- 
tional Institutes  of  Health  and  makes  addi- 
tional provisions  as  follows: 

/.  National  Cancer  Institute 

Authorizes  $2.09  billion  for  FY  1992  and 
such  sums  as  are  necessary  for  FY  1993-1996. 
This  Includes  $75  million  for  a  new  research 
program  on  breast  cancer  and  other 
gynecologic  cancers. 

Authorizes  $156.6  million  for  cancer  control 
programs  at  NCI  for  FY  1992  and  such  sums 
as  are  necessary  for  FY  1993-1996. 

2.  National  Heart.  Lung,  and  Blood  Institute 

Authorizes  $1.5  billion  for  FY  1992  and  such 
sums  as  are  necessary  for  FY  1993-1996. 

Authorizes  $151.5  million  for  prevention 
and  control  programs  at  NHLBI  for  FY  1992 
and  such  sums  as  are  necessary  for  FY  1993- 
1996. 

Expands  the  National  Heart.  Blood  Vessel, 
Lung,  and  Blood  Diseases  and  Blood  Re- 
sources Program  to  Include  support  for 
training  and  education. 

3.  National  Library  of  Medicine 

Authorizes  $40  million  for  the  Medical  Li- 
brary Assistance  Act  Programs  (MLAA)  for 
FY  1992  and  such  sums  as  are  necessary  for 
FY  1993-1996.  Expands  the  MLAA  programs 
to  support  grants  on  new  educational  tech- 
nologies. Removes  the  cap  on  certain  grants 
administered  by  the  NLM.  Transfers  author- 
ity for  a  national  information  center  on 
health  services  research  and  health  care 
technology  from  the  Agency  for  Health  Care 
Policy  and  Research  to  the  NLM. 

4.  National  Research  Service  Awards 
Authorizes  $415   million   for   FY   1992   and 

such  sums  as  are  necessary  for  FY  1993-1996. 
Provides  that  grants  may  be  made  for  com- 
prehensive programs  to  recruit  women, 
underrepresented  minorities,  and  individuals 
from  disadvantaged  backgrounds  into  bio- 
medical or  behavioral  research. 

5.  National  Center  for  Biotechnology 

Information 

Authorizes  $15  million  for  FY  1992  and  such 
sums  as  are  necesssj-y  for  FY  1993-1996. 
6.  National  Foundation  for  Biomedical  Research 

Extends  the  authorization  for  the  Founda- 
tion to  1996. 
7.  Biomedical  and  behavioral  research  facilities 

Creates  an  extramural  grants  program  to 
be  located  in  the  NIH  Center  for  Research 
Resources.  Authorizes  $150  million  for  1992 
and  such  sums  as  are  necessary  for  FY  1993- 
1996.  Public  and  nonprofit  research  institu- 
tions may  apply  for  merit-based,  matching 
grants  to  expand  or  renovate  existing  re- 
search facilities  or  to  construct  new  facili- 
ties. 

8.  Women 's  health  research 

Requires  the  inclusion  of  women  and  mi- 
norities as  subjects  In  clinical  research  con- 
ducted or  supported  by  NIH  and  ADAMHA. 
Provides  statutory  authority  for  the  Office 
for  Women's  Health  Research,  already  estab- 


lished administratively  at  NIH.  to  ensure 
that  research  pertaining  to  women's  health 
Is  identifled  and  addressed  throughout  NIH. 
A  Center  for  Women's  Health  Research  is  to 
be  established  by  1994. 

A  Women's  Health  Clinical  Research  Advi- 
sory Committee  Is  provided  for,  as  Is  a  data 
bank  on  women's  health  research.  Requires 
the  Director  of  the  National  Institute  on 
Aging  to  conduct  research  into  the  aging 
processes  of  women. 

Establishes  a  research  program  on  breast 
cancer  and  cancers  of  the  reproductive  sys- 
tem of  women.  Authorizes  $75  million  for 
1992  and  such  sums  as  are  necessary  for  FY 
1993-1996. 

Establishes  a  research  program  on 
osteoporosis,  Paget's  disease,  and  related 
bone  disorders.  Authorizes  $40  million  for 
1992  and  such  sums  as  are  necessary  for  FY 
199S-1996. 

9.  Contraception  and  infertility 

Creates  a  program  within  the  National  In- 
stitute of  Child  Health  and  Human  Develop- 
ment to  support  five  centers  for  research  and 
training  on  contraception  and  Infertility.  A 
loan  repayment  program  is  authorized  to 
repay  educational  loans  of  health  profes- 
sionals who  agree  to  conduct  research  on 
contraception  or  infertility. 

10.  Acquired  Immune  Deficiency  Syndrome 

Expands  the  authority  of  the  AIDS  Advi- 
sory Committee  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID)  to 
make  recommendations  on  opportunistic  in- 
fections and  cancers.  Directs  the  NIH's  clini- 
cal evaluation  units  to  conduct  trials  of 
treatments  of  opportunistic  infections  and 
cancers. 

Requires  the  Secretary,  acting  through  the 
NIH  Director,  to  develop  and  implement  a 
comprehensive  plan  for  AIDS  activities  and 
the  evaluation  of  such  activities. 

Reauthorizes  the  program  to  repay  the 
educational  loans  of  health  professionals 
who  agree  to  conduct  research  at  NIH  with 
respect  to  AIDS.  Requires  that  the  Secretary 
provide  for  three  studies  on  drug  develop- 
ment and  approval,  and  reimbursement  for 
care  provided  in  clinical  trials.  Reauthorizes 
until  1996  the  programs  that  support  the  con- 
duct of  community-based  clinical  trials  of 
Investigational  therapies,  the  efforts  to  pro- 
mote international  research  on  AIDS  vac- 
cines and  treatments,  and  the  development 
of  model  protocols  for  the  clinical  care  of 
AIDS  patients. 

11.  Director's  Discretionary  Fund 
Authorizes  $25  million  for  a  discretionary 

fund,  to  allow  the  Director  to  respond  to  new 
needs,  opportunities,  or  emergencies. 

12.  Child  Health  Research  Centers 

The  Child  Health  Research  Centers  pro- 
gram within  the  National  Institute  of  Child 
Health  and  Human  Development,  is  given 
statutory  authority  to  support  centers  for 
research  with  respect  to  child  health. 

13.  Interagency  Program  for  Trauma  Research 

Establishes  a  comprehensive  program  of 
basic  and  clinical  research  on  trauma.  Cre- 
ates a  Trauma  Research  Interagency  Coordi- 
nating Committee  to  establish  and  imple- 
ment the  program. 

14.  National  Center  for  Human  Genome 
Research 

The  Center,  already  established  adminis- 
tratively at  NIH,  is  given  statutory  author- 
ity to  characterize  the  structure  and  func- 
tion of  the  human  genome.  Including  the 
mapping  and  sequencing  of  Individual  genes. 
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15.  Silvio  Conte  Senior  Biomedical  Research 
Service 

Deslgrnates  the  Senior  Biomedical  Re- 
search Service  in  honor  of  Silvio  Conte  and 
raises  the  limit  on  the  number  of  members. 

MISCELLANEOUS  PROVISIONS 
16.  Paperwork  reduction 
Exempts  the  National  Library  of  Medicine 
and  other  programs  at  NIH  from  certain  pro- 
visions of  the  Paperwork  Reduction  Act  that 
would  preclude  them  from  existing  quality 
control  and  recovering  access  costs. 

77.  National  Commission  on  Sleep  Disorders 

Research 
Extends  for  six  months  the  deadline  for 
submission  of  the  Commissions  final  report. 
18.  Alzheimer  s  disease  registry 
Transfers  the  provisions  establishing  the 
Registry  from  the  Health  Research  Exten- 
sion Act  of  1985  to  the  Public  Health  Service 
Act. 

19.  Biennial  report  on  carnnngens 
Provides  that  the  annual   report  on  car- 
cinogens be  made  a  biennial  report. 
20.  National  Institute  of  Allergy  and  Infectious 
Diseases 
Provides  that  research  on  tropica!  diseases 
be  added  to  the  mission  statement  of  NIAID. 
Mr.    ADAMS.    Mr.    President.    I    rise 
today  to  join  the  chairman  of  the  Sen- 
ate Labor  and  Human  Resources  Com- 
mittee, Senator  Kknnedy.  as  an  oritri- 
nal    cosponsor   of  the   National    Insti- 
tutes of  Health  [NIH]  reauthorization 
bill.  I  want  to  thank  the  chairman  for 
working  with  me  and  Senators  MiKUL- 
SKi  and  Harkin  during  the  past  year  to 
see  that  this  bill  redresses  the  gender 
bias  that  exists  at  our  Nation's  leading 
research  institutes. 

The  sad  truth  is  that  women's  health 
care  in  this  country  is  not  taken  as  se- 
riously as  men's.  This  is  especially  true 
in  the  area  of  medical  research.  Less 
than  1  year  ago.  the  General  Account- 
ing Office  found  that  NIH— which  pays 
for  most  of  this  Nation's  health  re- 
search—had failed  miserably  to  imple- 
ment a  policy  that  would  encourage  re- 
searchers who  apply  for  grants  to  in- 
clude women  in  their  studies.  In  fact, 
at  the  time,  the  NIH  policy  said  that 
the  inclusion  of  women  should  not  be  a 
consideration  of  the  scientific  merit  of 
the  grant  application. 

The  American  Medical  Association 
pointed  out  recently  that  women  are 
likely  to  receive  inadequate  health 
treatment  for  such  conditions  as  car- 
diovascular disease  because  diagnostic 
and  treatment  protocols  are  based  on 
studies  done  in  men.  In  fact,  the  two 
most  recent  clinical  trials  in  the  area 
of  heart  disease  included  15.000  and 
22,000  men  and  no  women.  It  will  be 
years— if  at  all— before  clinical  trials  of 
this  magnitude  can  be  done  with 
women. 

We  must  correct  this  problem.  By  in- 
corporating my  bill,  the  Clinical  Trials 
Fairness  Act.  into  this  years  reauthor- 
ization bill  as  we  did  last  year.  NIH 
will  be  required  to  see  that  women  are 
included  in  all  clinical  trials  except 
where  it  is  found  to  be  scientifically  in- 


appropriate. Essentially,  this  legisla- 
tion would  codify  existing  NIH  policy 
and  establish  an  oversight  mechanism 
to  ensure  that  it  is  carried  out.  This 
step  is  necessary  because  the  GAO 
found  that  NIH  had  poorly  imple- 
mented its  1986  policy  to  encourage  its 
researchers  to  include  women  in  clini- 
cal trials,  and  had  neglected  to  even 
issue  guidelines  3  years  after  the  policy 
had  been  promulgated. 

Mr.  President,  including  women  in 
clinical  trials  is  just  one  of  the  ways 
we  can  begin  to  redress  the  gender  bias 
in  our  health  research  today.  Another, 
and  equally  important  avenue  is  to  in- 
crease attention— and  funding— on  dis- 
eases and  conditions  specific  to  women, 
like  breast  and  ovarian  cancer, 
osteoporosis,  and  menopause.  This  bill 
makes  a  significant  contribution  in 
this  area.  I  would  like  to  thank  the 
chairman  for  including  three  provi- 
sions I  have  recommended  that  I  be- 
lieve will  go  a  long  way  toward  achiev- 
ing parity  in  women's  health  research: 
First,  the  bill  requires  that  the  Na- 
tional Institutes  on  Aging,  in  coopera- 
tion with  other  institutes,  conduct  re- 
search into  the  aging  process  of  women 
with  particular  emphasis  on  meno- 
pause; second,  this  year's  reauthoriza- 
tion would  increase  funding  for  breast 
and  other  cancers  affecting  women  by 
$75  million:  and  third,  the  bill  would 
provide  $40  million  for  increased  re- 
search on  osteoporosis. 

This  last  year,  as  chairman  of  the 
Senate  Aging  Subcommittee,  I  held  a 
series  of  hearings  on  the  health  status 
of  midlife  and  older  women.  What  I 
found  was  shocking.  Although  women 
today  can  expect  to  spend  more  than 
one  third  of  their  lives  in  a. 
postmenopausal  state,  little  attention 
or  resources  have  been  directed  at  this 
critical  life  stage.  Menopause  and  the 
loss  of  ovarian  hormones  plays  an  im- 
portant role  in  the  development  of  dis- 
eases and  conditions  affecting  women, 
yet  the  United  States  has  no  public 
health  policy  regarding  hormone  re- 
placement therapy,  a  common  form  of 
medication  for  menopausal  symptoms 
and  the  prevention  of  osteoporosis.  In 
fact,  there  appears  to  be  little  consen- 
sus about  hormone  replacement  ther- 
apy and  questions  remain  about  how 
and  when  HRT  should  be  given,  who 
can  or  can't  take  the  drug,  at  what 
dose  should  it  be  prescribed,  for  how 
long  it  should  be  taken,  for  how  long  it 
is  effective,  when  it  is  unsafe,  and 
whether  there  are  other 

nonpharmacological  interventions  that 
can  receive  the  same  or  better  results? 

I  also  found  that  the  increasing  rate 
of  breast  cancer  in  this  country  has  be- 
come truly  epidemic.  Last  year,  the 
American  Cancer  Society  reported  that 
1  in  10  women  would  be  diagnosed  with 
breast  cancer.  This  year  that  figure  is 
1  in  9.  That  means  that  175,000  women 
will  develop  breast  cancer  an  increase 
of  over  33  percent  since  1980.  And  it  is 


estimated  that  44.500  of  these  women 
will  die  from  the  disease.  In  fact,  the 
mortality  rate  for  breast  cancer  has 
not  improved  significantly  since  1930. 
Yet,  despite  the  improvement  in  treat- 
ing other  cancers,  we  still  don't  know 
or  understand  what  causes  breast  can- 
cer, how  to  cure  it,  or  why  the  inci- 
dence rates  have  increased  so  signifi- 
cantly. 

We  also  know  very  little  about  pre- 
venting osteoporosis  and  the  debilitat- 
ing fractures  that  too  often  result 
when  osteoporosis  Is  untreated.  Despite 
the  enormous  personal  cost  of  this  dis- 
ease to  women  and  their  families,  as 
well  as  to  the  health  care  system,  we 
lack  critical  information  about  the  size 
of  the  population;  who  is  most  at  risk; 
who  can  be  treated  with  approved 
medications;  and  what  other  drugs  or 
nonpharmacological  approaches  can 
help  prevent  the  disease? 

Women  deserve  the  answers  to  these 
questions.  And  this  bill  will  require 
that  NIH  intensify  and  expand  its  re- 
search effort  in  these  areas:  Breast  and 
ovarian  cancer,  osteoporosis,  and 
menopause.  Most  important,  we  have 
provided  the  resources  to  make  sure 
that  this  critical  research  can  take 
place.  The  bill  includes  $25  million  for 
basic  breast  cancer  research  to  under- 
stand the  cause  of  breast  cancer  and  to 
find  a  cure;  $25  million  to  establish  at 
least  six  breast  cancer  centers  to  bring 
together  basic  and  clinical,  biomedical 
and  behavioral  scientists  to  conduct 
basic,  clinical,  epidemiological, 
psychosocial,  prevention,  and  treat- 
ment research;  $25  million  for  research 
of  ovarian  cancer  and  other  cancers  of 
the  reproductive  system;  and  $40  mil- 
lion for  research  and  related  activities 
concerning  osteoporosis,  Pagefs  dis- 
ease, and  related  bone  disorders. 

This  reauthorization  is  a  historic 
one.  It  makes  research  on  women's 
health  a  top  priority  of  the  NIH.  Amer- 
ican women  have  been  at  risk  long 
enough.  It  is  time  to  close  the  health 
care  gap  that  exists  for  women  today 
and  this  bill  will  take  us  closer  to  that 
goal. 

I  look  forward  to  working  with  the 
chairman  to  see  that  this  bill  is  adopt- 
ed by  the  Senate  quickly. 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
express  my  support  for  the  National  In- 
stitutes of  Health  Reauthorization  Act 
of  1991.  I  am  pleased  to  join  my  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Kennedy  in  sponsoring  this  important 
health  legislation.  Senator  Kennedy, 
long-time  leader  for  improved  bio- 
medical research,  has  once  again  fash- 
ioned a  strong  and  responsible  package 
of  initiatives  that  will  move  us  forward 
in  searching  out  causes,  treatments 
and  preventive  strategies  for  health 
problems  affecting  so  many  Americans. 

Mr.  President.  I  am  particularly 
pleased  that  the  provisions  of  S.  966, 
the  Contraceptive  and  Infertility  Re- 


search Centers  Act  of  1991.  have  been 
included  in  the  bill  being  introduced 
today.  This  proposal,  which  I  intro- 
duced along  with  Senators  Packwood. 
Hatfieu),  MncuLSKi.  Simon.  Cranston, 
and  LieBerman,  would  provide  specific 
authoriiation  for  the  establishment  of 
three  research  centers  focused  on  de- 
veloping improved  methods  of  contra- 
ception and  two  research  centers  fo- 
cused ofn  developing  better  diagnosis 
and  treatment  of  infertility.  As  a 
method  of  addressing  the  shortage  of 
qualified  researchers  in  these  areas,  a 
loan  repayment  program  for  graduate 
studenU  or  health  professionals  who 
agree  to  conduct  research  on  contra- 
ception and  infertility. 

There  is  a  tremendous  need  for  these 
research  centers.  Infertility  and  con- 
traception are  central  concerns  to  mil- 
lions of  Americans  of  child-bearing 
age.  While  the  United  States  is  without 
question  the  world  leader  in  biomedical 
research,  we  have  lagged  behind  a  num- 
ber of  industrialized  nations  in  the 
world  when  it  comes  to  research  and 
development  in  the  areas  of  infertility 
and  contraception.  This  is  a  common 
sense  approach  to  the  growing  prob- 
lems of  infertility  and  unplanned  preg- 
nancies. ^^ 

The  initial  work  by  NICHD  to  de- 
velop the  centers  has  been  very  promis- 
ing. And  I  was  very  heartened  to  learn 
from  Dr.  Healy  of  her  strong  support 
for  this  effort.  It  is  tremendously  im- 
portant that  we  assure  continuity  to 
this  effort  begun  by  the  fiscal  year  1991 
appropriations.  This  legislation  would 
do  much  to  assure  needed  continuity 
and  support. 

Mr.  President,  I  am  also  very  pleased 
that  other  important  portions  of  the 
Women's  Health  Equity  Act  have  been 
included  in  this  reauthorization  meas- 
ure. Enactment  and  effective  imple- 
mentation of  these  provisions  should 
put  an  end  to  some  areas  of  gender  bias 
at  the  National  Institutes  of  Health 
[NIH],  including  the  proportion  of 
women  and  minorities  participating  in 
NIH  sponsored  clinical  trials,  the  num- 
ber of  research  projects  and  clinical 
programs  focused  on  women's  health 
issues,  and  the  number  of  women  in 
higher  level  positions  at  the  NIH.  I 
want  to  especially  commend  my  col- 
leagues on  the  Labor  Committee.  Sen- 
ators MiKULSKi  and  Adams,  for  their 
leadership  in  this  critical  area. 

We  must  greatly  intensify  our  na- 
tional research  efforts  in  a  number  of 
important  areas  related  to  women's 
health.  In  particular.  I  am  pleased  that 
this  legislation  would  authorize  an  ex- 
pansion of  support  in  the  areas  of 
breast,  cervical  and  ovarian  cancer  and 
osteoporosis.  These  diseases  take  a  tre- 
mendous toll  on  American  women  each 
day.  We  have  to  do  much  more  to  ex- 
pand research  and  improve  prevention 
of  these  killers.  I  am  pleased  that  an 
additional  funding  has  been  provided  in 
the  fiscal  year  1992  appropriations  bill 


to  NIH  [NCI]  to  support  these  priority 
areas. 

I  look  forward  to  working  with  my 
colleagues  to  assure  that  this  legisla- 
tion is  appropriately  considered  and 
approved. 


ADDITIONAL  COSPONSORS 


s.  m 
At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Nevada 
[Mr.  Reid],  and  the  Senator  from  Alas- 
ka [Mr.  MURKOWSKI]  were  added  as  co- 
sponsors  of  S.  141,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
the  solar  and  geothermal  energy  tax 
credits  through  1996. 

S.  155 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  cosponsor 
of  S.  155,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  In- 
tangible Drilling  Costs  as  Preference 
Items  in  the  Alternative  Minimum 
Tax. 

S.  523 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  cosponsor  of  S. 
523.  a  bill  to  authorize  the  establish- 
ment of  the  National  African-American 
Memorial  Museum  within  the  Smithso- 
nian Institution. 

S.  855 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  855,  a  bill  to  amend  the  act  enti- 
tled "An  act  to  authorize  the  erection 
of  a  memorial  on  Federal  land  in  the 
District  of  Columbia  and  its  environs 
to  honor  members  of  the  Armed  Forces 
of  the  United  States  who  served  in  the 
Korean  war.  " 

S.  878 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  New  York  [Mr. 
MOYNIHAN]  was  added  as  a  cosponsor  of 
S.  878,  a  bill  to  assist  in  implementing 
the  plan  of  action  adopted  by  the  World 
Summit  for  Children,  and  for  other 
purposes. 

S.  902 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  West  "Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  902,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
reduce  infant  mortality  through  im- 
provement of  coverage  of  services  to 
pregnant  women  and  infants  under  the 
Medicaid  Program. 

S.  903 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  South  Da- 
koU  [Mr.  Dashcle]  was  added  as  a  co- 
sponsor  of  S.  903.  a  bill  to  create  a  chil- 
dren's security  trust  fund  that  may  be 
deposited  and  utilized  to  expand  cer- 
tain Federal  programs  that  provide  as- 


sistance to  children,  and  for  other  pur- 
poses. 

S.  904 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  904.  a  bill  to  provide 
for  the  establishment  of  a  children's 
vaccine  initiative,  and  for  other  pur- 
poses. 

S.  90S 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  905.  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 
improve  the  childhood  immunization 
rate  by  providing  for  coverage  of  addi- 
tional vaccines  under  the  Medicaid 
Program  and  for  enhanced  Federal  pay- 
ment to  States  for  vaccines  adminis- 
tered to  children  under  such  Program, 
and  for  other  purposes. 

S.  971 

At  the  request  of  Mr.  DeConcinl  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  971.  a  bill  to  promote  the  de- 
velopment of  microenterprises  in  de- 
veloping countries. 

S.  972 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  972,  a  bill  to  amend 
the  Social  Security  Act  to  add  a  new 
title  under  such  act  to  provide  assist- 
ance to  States  in  providing  services  to 
support  informal  caregivers  of  individ- 
uals with  functional  limitations. 

S.  1003 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  1003,  a  bill  to  provide  for  ap- 
pointment by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, of  certain  officials  of  the  Central 
Intelligence  Agency. 

S.  1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  1179.  a  bill  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal,  State,  and 
academic  participants. 

S.  1239 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  1239,  a  bill  to  preserve  jobs  in  the 
aircraft  industry  by  amending  the  In- 
ternal Revenue  Code  of  1986  to  repeal 
the  luxury  excise  tax  on  aircraft. 

S.  1245 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  1245.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
that  customer  base,  market  share,  and 
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other  similar  intangible  items  are  am- 
ortizable. 

S.  I2M 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Illinois  (Mr.  Simon],  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were  added 
as  cosponsors  of  S.  1259,  a  bill  entitled 
the  "Stee!  Jaw  Leghold  Trap  Prohibi- 
tion Act". 

S.  1329 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1329,  a  bill  to  strengthen 
Federal  strategy  for  the  development 
and  deployment  of  critical  advanced 
technologies,  and  for  other  purposes. 

S.  1330 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1330,  a  bill  to  enhance  the 
productivity,  quality,  and  competitive- 
ness of  United  States  industry  through 
the  accelerated  development  and  de- 
ployment of  advanced  manufacturing 
technologies,  and  for  other  purposes. 

S.  I3S» 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  a 
cosponsors  of  S.  1399,  a  bill  to  establish 
a  program  to  provide  Soviet  graduate 
students  with  scholarships  for  study  in 
the  United  States. 

S.  1110 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  1410,  a  bill  relating  to  the  rights  of 
consumers  in  connection  with  tele- 
phone advertising. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  Kentucky 
[Mr.  Ford)  were  added  as  cosponsors  of 
S.  1424,  a  bill  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  require 
the  Secretary  of  Veterans  Affairs  to 
conduct  a  mobile  health  care  clinic 
program  for  furnishing  health  care  to 
veterans  located  in  rural  areas  of  the 
United  States. 

S.   1444 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  1444,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduc- 
tion for  25  percent  of  the  purchase 
price  of  new  electric-powered  auto- 
mobiles. 

S.  1463 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator  from 
Texas  [Mr.  Gramm],  and  the  Senator 
from   California   [Mr.   Seymour]   were 


added  as  cosponsors  of  S.  1463,  a  bill  to 
amend  the  Federal  Water  Pollution 
Control  Act  to  establish  a  comprehen- 
sive program  for  conserving  and  man- 
aging wetlands  in  the  United  States, 
and  for  other  purposes. 

S.  1466 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Florida  [Mr.  Mack] 
was  added  as  a  cosponsor  of  S.  1466.  a 
bill  to  amend  the  Congressional  Budget 
Act  of  1974  to  ensure  the  neutrality  of 
the  Congressional  Budget  Office. 

SERIATE  JOINT  RESOLUTION  9« 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Utah 
[Mr.  Ratch],  and  the  Senator  from  New 
York  [Mr.  DAmato]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  96, 
a  joint  resolution  to  designate  Novem- 
ber 19.  1991,  as  "National  Philanthropy 
Day." 

senate  joint  resolution  no 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Nevada  [Mr.  Reid],  the  Senator 
from  Oklahonm  [Mr.  Boren],  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers),  the 
Senator  from  Montana  [Mr.  Burns). 
the  Senator  from  Indiana  [Mr.  Coats]. 
the  Senator  from  Mississippi  [Mr. 
Cochran),  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Idaho  [Mr.  Craig),  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator from  Connecticut  [Mr.  Dodd).  the 
Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Geor- 
gia [Mr.  NUNN),  the  Senator  from  Iowa 
[Mr.  Grassley),  the  Senator  from 
South  Carolina  [Mr.  ROLUNGS],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
Kansas  [Mrs.  Kassebaum),  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Oregon  [Mr.  Packwood], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANES],  the  Senator  from  California 
[Mr.  Seymour),  the  Senator  from  Ala- 
bama [Mr.  Shelby),  the  Senator  from 
New  Hampshire  [Mr.  Smfth),  the  Sen- 
ator from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  Minnesota  [Mr. 
Wellstone)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  170,  a  joint 
resolution  designating  September  20, 
1991,  as  "National  POW/MIA  Recogni- 
tion Day",  and  authorizing  the  display 
of  the  National  League  of  Families 
POW/MIA  flag  on  flagstaffs  at  certain 
Federal  facilities. 

SENATE  CONCURRENT  RESOLUTION  27 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wiscon- 


sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  27, 
a  concurrent  resolution  urging  the 
Arab  League  to  terminate  its  boycott 
against  Israel,  and  for  other  purposes. 

SENATE  concurrent  RESOLUTION  45 

At  the  request  of  Mr.  DECONCDn.  the 
names  of  the  Senator  (torn  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosiransors  of  Senate  Concurrent  Reso- 
lution 45,  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  that 
the  President  should  consider  certain 
factors  in  1992  before  recommending 
extension  of  the  waiver  authority 
under  section  402(c)  of  the  Trade  Act  of 
1974  with  respect  to  the  U.S.S.R. 

SENATE  RESOLUTION  IIS 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  fi-om  Michigan 
[Mr.  Riegle]  and  the  Senator  trom  New 
Mexico  [Mr.  DoMENia]  were  added  as 
cosponsors  of  Senate  Resolution  116,  a 
resolution  to  express  the  sense  of  the 
Senate  in  support  of  Taiwan's  member- 
ship in  the  General  Agreement  on  Tar- 
iffs and  Trade. 


SENATE  RESOLUTION  156— REL- 
ATIVE TO  PAYMENT  OF  CERTAIN 
LEGAL  EXPENSES 

Mr.  FORD  (for  himself  and  Mr.  Ste- 
vens) submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  RES.  156 

Resolved,  That  (a)  the  Committee  on  Rules 
and  Administration  is  authorised  to  pay  out 
of  the  contingent  fund  of  the  Senate,  legal 
expenses  associated  with  the  employment  of 
private  counsel  to  represent,  subject  to  sub- 
section (b),  any  present  or  former  employee 
of  the  Senate  on  the  staff  of  Senator 
D'Amato.  with  respect  to  official  actions  and 
responsibilities  of  such  employees  while  on 
the  staff  of  Senator  D'Amato.  In  connection 
with  testimony  before  the  grand  Jury  In 
United  States  District  Court  for  the  Extern 
District  of  New  York. 

(b)  The  employees  to  be  covered  by  such 
representation,  and  the  amount  of  legal  ex- 
penses to  be  paid,  shall  be  determined  by  the 
Committee  on  Rules  and  Administration. 


AMENDMENTS  SUBMITTED 


UNITED  STATES-CHINA  ACT 


BINGAMAN  AMENDMENT  NO.  802 

Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  (S.  1367)  to  extend  to 
the  People's  Republic  of  China  renewal 
of  nondiscriminatory  (most-favored-na- 
tion) treatment  until  1992  provided  cer- 
tain conditions  are  met,  as  follows: 

On  page  1,  between  lines  23  and  24,  Insert 
the  following; 

(10)  The  United  States  has  failed  to  use  ex- 
isting laws  and  other  means  to  respond  to, 
prevent,  or  discourage  the  People's  Republic 
of  China  from— 


(A)  committing  violations  of  internation- 
ally recofnlzed  human  rights.  Including  the 
rights  of  the  people  of  Tibet; 

(B)  taking  action  that  results  In  the  pro- 
liferation of  dangerous  military  technology 
and  weapons;  and 

(C)  engaging  in  unfair  trade  practices 
against  the  United  SUtes. 

(11)  The  Government  of  the  People's  Re- 
public of  China  Is  engaging  in  unfair  trade 
practices  against  the  United  States  which 
$u-e  unreasonable  and  discriminatory  and 
burden  and  restrict  United  States  commerce 
by  failir*  to  protect  intellectual  property 
rights,  raising  tariffs,  employing  regulatory 
taxes  as  a  surcharge  to  tariffs,  using  dis- 
criminatory customs  rates,  imposing  import 
quotas  aiid  other  quantitative  restrictions, 
barring  the  imporUtion  of  some  items,  using 
licensing  and  testing  requirements  to  limit 
imports,  and  falsifying  country  of  origin  doc- 
umentation to  transship  textiles  to  the  Unit- 
ed SUtes  through  third  countries. 

On  page  5.  between  lines  U  and  12,  Insert 
the  following  new  section: 

SEC.  3.  PRESIDENTIAL  ACTION. 

The  President  is  directed  to  take  the  fol- 
lowing actions  with  respect  to  the  People's 
Republic  of  China's  human  rights  violations, 
weapons  proliferation,  and  unfair  trade  prac- 
tices: 

(1)  Interact  more  forcefully  with  our  allies, 
especially  Japan  and  European  countries, 
and  with  the  World  Bank  and  other  multilat- 
eral lending  institutions,  to  accomplish  the 
restriction  of  transfers  of  technology  to 
China. 

(2)  Encourage  members  of  the  Missile 
Technology  Control  Regime  to  set  up  a 
working  group  to  develop  a  common  policy 
concerning  the  People's  Republic  of  China's 
missile  transfers  to  other  countries. 

(3)  Direct  the  United  States  Trade  Rep- 
resentacive  to  take  appropriate  action  pursu- 
ant to  section  301  of  the  Trade  Act  of  1974 
with  reipect  to  the  trade  practices  of  the 
People's  Republic  of  China  which  are  unrea- 
sonable, unjustifiable,  or  discriminatory  and 
which  burden  or  restrict  United  States  Com- 
merce. 

(4)  Encourage  the  Human  Rights  Commis- 
sion of  the  United  Nations  to  issue  a  report 
on  human  rights  conditions  in  the  People's 
Republic  of  China,  and  to  work  with  our  al- 
lies and  the  Union  of  Soviet  Socialist  Repub- 
lics to  eaicourage  the  Human  Rights  Commis- 
sion to  issue  such  a  report. 

(5)  Take  any  other  action  the  President 
deems  Advisable  to  achieve  the  purposes  of 
this  Act. 

Redesignate  sections  3  through  5  as  sec- 
tions 4  through  6,  respectively. 

On  page  7,  line  5,  strike  "and". 

On  pa^e  7.  between  lines  5  and  6,  Insert  the 
following: 

(G)  erasing  unfair  trade  practices  against 
the  United  States  which  are  unreasonable 
and  discriminatory  and  burdensome  and  re- 
strict United  States  commerce  by  failing  to 
protect  Intellectual  property  rights,  employ- 
ing regulatory  taxes  as  a  surcharge  to  tar- 
iffs, using  discriminatory  customs  rates,  im- 
posing Import  quotas  and  other  quantitative 
restrictions,  barring  the  Importation  of  some 
items,  using  licensing  and  testing  require- 
ments to  limit  imports,  and  falsifying  coun- 
try of  origin  documentation  to  tranship  tex- 
tiles to  the  United  States  through  third 
countries,  and 

On  p*ge  7.  line  6,  strike  "(O)"  and  Insert 
•■(H)". 


ADDITIONAL  STATEMENTS 


ADA  TECHNOLOGIES.  INC.:  A  COM- 
PANY MADE  POSSIBLE  BY  THE 
SBIR  PROGRAM 
•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  address  for  a  few  moments  the 
subject  of  recent  advancements  in  our 
ability  to  control  air  pollution,  and  the 
contribution  which  ADA  Technologies, 
Inc..  and  the  Small  Business  Innova- 
tion Research  [SBIR]  Program  have 
made  to  this  effort.  The  passage  of  the 
Clean  Air  Act  Amendments  of  1990  has 
created  a  renewed  impetus  for  develop- 
ing new  methods  to  solve  our  air  pollu- 
tion problem.  ADA  Technologies,  Inc., 
a  small  Colorado  company,  has  an- 
swered this  call,  and  is  hard  at  work 
developing  products  that  will  help  con- 
trol emissions  from  coal-burning  pow- 
erplants. 

ADA  Technologies,  Inc.,  was  estab- 
lished in  1985  through  the  Small  Busi- 
ness Innovation  Research  [SBIR]  Pro- 
gram. This  program,  which  is  sched- 
uled for  reauthorization  next  year,  is 
designed  to  provide  small  businesses 
with  the  funding  required  to  research, 
develop,  and  market  new  technologies. 
During  its  10-year  existence,  time  after 
time,  the  SBIR  program  has  proven  its 
value. 

Without  funding  from  the  SBIR  Pro- 
gram, small  companies  such  as  ADA 
Technologies  would  be  unable  to  afford 
the  enormous  initial  expenses  of  re- 
search, development,  and  marketing  of 
their  prototypes.  Without  SBIR,  impor- 
tant research  would  just  not  be  taking 
place.  ADA'S  valuable  discoveries  in- 
clude new  equipment  which  controls 
the  fine  dust  emissions  from  coal-burn- 
ing powerplants,  and  a  new  analyzer 
which  allows  emissions  of  ammonia, 
nitric  oxide,  and  sulfur  dioxide  from 
powerplants  to  be  measured  on  a  real- 
time basis,  rather  than  with  the  tradi- 
tional delay  of  laboratory  testing. 
Technologies  such  as  these,  serving  to 
protect  our  clean  air,  could  not  have 
been  developed  without  SBIR  funds. 

Mr.   President,   future   developments 
in  air   and   environment  preservation 
depend   in    part    on    small    innovative 
companies  like  ADA  Technologies,  Inc. 
These  companies  will  need  funds  from 
the    Small    Business    Innovation    Re- 
search Program  to  make  their  ideas  a 
reality.  For  this  reason,  it  is  my  hope 
that    Congress    will    reauthorize    the 
SBIR  Program  next  year.  I  ask  to  in- 
clude an  article  on  this  subject  which 
appeared   in   the   Denver  Post,   imme- 
diately following   my   remarks,   and  I 
thank  the  Chair. 
The  article  follows: 
Wanted:  Employees  who  Prefer  To  Take 
time  tinkering  with  things 
(By  Janet  Day) 
ADA  Technologies  Inc.  rejected  a  recent 
Job  applicant  because  she  admitted  taking 
her  bike  to  a  repair  shop  rather  than  fixing 
it  herself. 


Picky?  Maybe,  company  ofHcials  said,  but 
in  the  highly  competitive  field  of  technology 
development,  they  need  to  make  sure  that 
they  hire  employees  who  like  to  tinker  with 
things  or  take  them  apart  just  to  see  how  to 
make  them  better. 

"Our  people  have  to  enjoy  a  challenge, 
enjoy  solving  puzzles,  fixing  cars  or  bicycles 
or  just  twiddling  with  things,"  said  Judith 
Armstrong,  company  president. 

The  6-year-old  Arm  in  the  Inverness  office 
park  In  southern  Arapahoe  County  spends  all 
of  Its  time  tinkering  with  things,  and.  In  the 
process,  reducing  the  nation's  alr-pollutlon 
problem. 

ADA  Technologies  makes  equipment  to 
control  pollutants  from  coal-burning  power 
plants. 

Its  newest  effort,  announced  last  month.  Is 
an  analyzer  that  allows  power  plants  to 
measure  ammonia,  nitric  oxide  and  sulfur  di- 
oxide emissions  on  a  real-time  basis  rather 
than  waiting  for  lab  results.  The  company 
also  has  developed  new  technology  for  the 
baghouses  used  to  control  very  fine  dust 
emissions  at  power  plants. 

The  company  now  has  22  engineering  em- 
ployees, a  third  of  them  with  doctoral  de- 
grees. But  they're  not  Ivory-tower  elitists, 
Armstrong  Insists. 

"What  separates  us  from  the  competition 
Is  that  we're  oriented  toward  field  work  and 
not  just  paper  studies,"  she  said.  "We  hire 
people  with  experience  at  utilities,  so  they 
are  trusted  by  blue-collar  employees  as  well 
as  at  the  white-collar  level.  They  can  walk 
into  a  plant  and  assure  the  workers  that 
we're  not  going  to  break  their  equipment." 

Armstrong  started  the  company  with  her 
husband,  James  Armstrong,  who's  vice  presi- 
dent of  operations,  and  Michael  Durham, 
vice  president  of  research  and  technology.  In 
1965,  they  realized  that  the  growth  of  per- 
sonal computers  offered  vast  opportunities 
for  development  of  new  technologies. 

They  won  some  Small  Business  Adminis- 
tration research  awards  and  have  grown 
from  there. 

Clients  Include  Public  Service  Co.  of  Colo- 
rado, the  southern  California  alr-quallty  dis- 
trict, the  U.S.  Environmental  Protection 
Agency,  Electric  Power  Research  Institute, 
NASA,  the  Army,  Navy  and  Air  Force. 

Armstrong  doesn't  expect  the  company  to 
veer  far  from  the  cutting  edge  of  pollution- 
control  technology  in  the  future.  The  next 
step  after  air  pollution  may  be  In  waste 
minimization  and  toxic-waste  Incineration 
equipment. 

The  privately  held  company  reported  $1.8 
million  in  sales  last  year  and  expects  to  have 
more  than  $3  million  In  sales  this  year.* 


HONORING  TONY  OLIVA 
•  Mr.  DURENBERGER.  Mr.  President, 
on  Sunday  July  14,  1991,  the  Minnesota 
Twins  honored  one  of  their  greatest 
baseball  players  when  they  retired 
Tony  Oliva's  No.  6.  Tony  now  joins 
former  teanmiates  Harmon  Killebrew 
and  Rod  Carew  as  the  only  Twins  so 
honored. 

Tony  spent  his  first  full  season  in  the 
majors  in  1964  and  led  the  American 
League  in  batting  with  a  .323  average. 
He  also  collected  217  hits,  32  home 
runs,  and  109  runs  scored  as  he  com- 
pleted one  of  the  most  remarkable 
rookie  seasons  ever.  These  numbers 
earned  Tony  the  1964  American  League 
Rookie  of  the  Year  Award. 
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The  next  year,  Tony  became  the  only 
player  in  major  league  history  to  win 
back-to-back  batting  titles  In  his  first 
two  seasons  in  the  majors.  He  batted 
.321  and  continued  his  stellar  run  pro- 
duction with  98  RBIs  and  107  runs 
scored.  From  1964  to  1970  Tony  proved 
to  be  one  of  the  most  consistent  play- 
ers in  baseball  averaging  22  home  runs 
and  91  RBIs  a  year. 

OUva  retired  in  1976  after  spending  a 
total  of  15  seasons  with  the  Twins.  He 
left  the  diamond  with  a  .304  lifetime 
batting  average,  220  home  runs,  3 
American  League  batting  titles,  and  a 
string  of  8  consecutive  All-Star  team 
selections.  In  addition,  Tony  also  holds 
Twins'  records  for  most  seasons  played, 
15;  doubles.  329:  extra  base  hits  in  a 
season,  84  in  1964;  total  bases  in  a  sea- 
son. 374  in  1964;  and  consecutive  hits. 

Tony's  contribution  to  baseball  did 
not  end  with  his  retirement  from  the 
playing  field.  Since  he  left  active  duty. 
"Tony  O"  has  served  sls  a  first-base 
coach,  batting  coach,  minor-league 
manager,  and  Mexican  League  man- 
ager. His  influence  and  presence  has 
been  felt  by  current  major  league  stars 
such  as  Kirby  Puckett,  Tom  Bru- 
nansky.  Gary  Gaetti.  and  Kent  Hrbek. 
Perhaps  Tony  said  it  best  when  he  stat- 
ed. "You  feel  good  knowing  that  you've 
helped  guys  like  Puckett.  Hrbek.  and 
Gaetti  since  they  were  in  the  minor 
leagues.  I've  seen  them  go  on  to  be- 
come a  success  and  that  makes  me 
very  happy  " 

Mr.  President,  again  I  congratulate 
Tony  Oliva  on  his  many  accomplish- 
ments and  I  thank  him  for  allowing  the 
baseball  fans  of  Minnesota  to  be  part  of 
his  marvelous  career.* 


CAPTIVE  NATIONS  WEEK 
•  Mr.  SIMON.  Mr.  President,  this  week 
marks  the  32d  commemoration  of  Cap- 
tive Nations  Weeks,  recognizing  the 
people  of  oppressed  nations  around  the 
world  and  their  courageous  quest  for 
freedom. 

Since  Captive  Nations  Week  became 
law  in  1958,  much  has  changed  in  our 
world.  The  cold  war  is  over;  the  United 
States  and  the  Soviet  Union  have 
reached  arms  control  agreements  and 
the  face  of  communism  has  changed. 
With  these  changes  our  view  of  Captive 
Nations  Week  needs  to  change.  Today 
we  face  the  problem  of  people  within 
certain  countries  being  denied  their 
freedoms.  The  Soviet  Union,  China. 
Iraq,  Cuba,  and  South  Africa  still  do 
not  allow  universal  and  free  elections, 
and  the  rule  of  law  is  not  practiced.  We 
ought  to  direct  our  efforts  to  encour- 
age freedom  for  people  in  all  countries, 
and  in  all  parts  of  each  country. 

I  welcome  the  Soviet  withdrawal 
from  Eastern  Europe  and  the  commit- 
ment of  countries  like  Poland.  Hun- 
gary, and  Czechoslovakia  to  establish- 
ing pluralistic  societies  and  free-mar- 
ket economies.  But  the  Soviet  Union 


has  still  not  satisfactorily  addressed 
the  problems  within  their  own  country, 
and  continues  to  illegally  occupy  the 
three  Baltic  States.  The  recent  attack 
on  a  Lithuanian  communications  cen- 
ter was  another  example  of  Soviet  un- 
willingness to  let  these  nations  go.  The 
Ukraine.  Armenia.  Georgia,  and  other 
republics  have  also  been  rebuffed  by 
the  Soviet  Central  Government  in  their 
efforts  to  seek  additional  freedoms. 

Other  regions  of  the  world  are  not 
free  from  oppression  either.  China's 
record  of  suppressing  its  citizens  is 
abysmal.  The  massacre  at  Tiananmen 
Square  has  not  been  forgotten;  the  bru- 
tal occupation  of  Tibet  continues,  an 
occupation  now  more  than  40  years  old; 
and  Beijing's  decision  this  year  to  give 
harsh  prison  sentences  to  nonviolent 
demonstrators  reinforces  the  world's 
condemnation  of  that  regime. 

And  while  South  Africa  has  made 
great  strides  in  breaking  down  the 
structures  of  apartheid,  it  has  still  not 
given  the  right  to  vote  to  almost  30 
million  of  its  citizens.  More  needs  to  be 
done,  including  the  release  of  many 
hundreds  of  political  prisoners.  In 
Cuba.  Fidel  Castro  continues  to  rule 
without  a  mandate  from  his  people. 
And  in  the  Middle  Elast.  we  all  wit- 
nessed Saddam's  massacre  of  Shiites  in 
the  south  and  the  exodus  of  Kurds  in 
the  north  of  Iraq  following  on  the  heels 
of  the  war  to  free  Kuwait. 

Mr.  President.  Captive  Nations  Week 
gives  us  a  chance  to  be  thankful  for  our 
system  of  government  and  helps  us  to 
focus  on  the  many  people  on  this  plan- 
et who  do  not  enjoy  the  same  freedoms 
as  we  do.  It  is  important  that  op- 
pressed people,  wherever  they  are. 
know  that  our  commitment  to  a  free 
and  democratic  world  community  is 
real.* 


WRONG  PRESCRIPTION  FOR  THE 
UNINSURED 
•  Mr.  SYMMS.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  article  which  recently 
appeared  in  the  Wall  Street  Journal  en- 
titled, "Wrong  Prescription  for  the  Un- 
insured. "  The  author,  John  Goodman, 
president  of  the  National  Center  for 
Policy  Analysis,  expounds  on  the  prob- 
lems of  the  health  care  system  and 
HealthAmerica  (S.  1227).  the  Democrat 
health  reform  proposal.  His  analysis  is 
right  on  target. 

I  commend  the  sponsors'  efforts  on  S. 
1227;  however.  I  concur  with  Mr.  Good- 
man that  it  will  not  help  the  current 
health  care  crisis.  The  bill's  sponsors 
have  blamed  State-mandated  benefits 
as  one  force  driving  up  the  cost  of 
health  insurance  and  I  agree.  Yet  to 
remedy  the  situation.  S.  1227  sub- 
stitutes Federal  mandates  for  State 
mandates.  This  does  not  solve  the  prob- 
lem, it  only  shifts  it  to  a  new  level. 

In  his  article.  Mr.  Goodman  brings  to 
light  the  direct  impact  this  legislation 


will  have  on  employers  and  small  busi- 
nesses and  I  would  encourage  my  col- 
leagues to  read  it.  I  ask  that  the  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 
(From  the  Wall  Street  Journal.  June  U.  1991] 

Wrong  prescription  for  the  Uninsured 
(By  John  C.  Goodman) 

To  solve  the  problem  of  34  million  Ameri- 
cans without  health  Insurance.  Senate 
Democrats  have  unveiled  a  new  healthcare 
plan.  Ever  faithful  to  the  blf  government, 
big  bureaucracy  point  of  view.  George  Mitch- 
ell (D.,  Maine).  Edward  Kennedy  (D.,  Mass.). 
John  Rockefeller  (D..  W.Va.)  and  Donald  Rle- 
gle  (D.,  Mich.)  propose  to  take  a  manageable 
problem  and  turn  it  into  a  major  disaster. 

Under  the  bill's  "pay  or  play"  plan,  em- 
ployers would  have  a  choice:  pay  a  federal 
tax,  tentatively  set  at  about  7%  of  payroll, 
or  provide  health  insurance  to  their  workers 
containing  core  benefits  defined  in  Washing- 
ton. If  employers  decide  to  pay  the  tax,  gov- 
ernment will  assume  responsibility  for  pro- 
viding health  insurance  and  employees  will 
pay  premiums  that  vary  based  on  Income 
level. 

For  example,  a  $2,500  family  health  insur- 
ance premium  for  a  worker  earning  $20,000 
costs  13%  of  payroll,  not  7%.  In  this  case,  the 
obvious  choice  for  the  employer  is  to  pay  the 
tax  and  turn  the  problem  over  to  govern- 
ment. Indeed,  considering  that  about  95%  of 
all  uninsured  workers  earn  less  than  $30,000, 
In  the  vast  majority  of  their  cases  employers 
will  have  strong  incentives  to  pay  the  tax 
rather  than  to  begin  providing  coverage 
themselves.  (The  cost  of  the  core-benefit 
package  will  vary  depending  on  the  benefits 
included,  and  the  age.  occupation  and  geo- 
graphical location  of  employees.  The  $2,500 
example  is  a  very  conservative  number;  the 
current  average  cost  per  employee  in  the 
U.S.  is  $3,217.) 

THE  TEMPTATION 

This  is  not  necessarily  good  news  for  the 
uninsured.  Assuming  uninsured  employees 
are  already  paid  a  fair  wage  a  7%  payroll  tax 
means  that  their  employers  will  have  to  cut 
wages  by  7%  or  lay  off  workers.  Since  those 
earning  the  minimum  wage  can't  by  law 
take  a  wage  cut,  they  stand  the  greatest  risk 
of  becoming  unemployed. 

Employers  who  already  provide  health  in- 
surance to  their  employees  also  will  compare 
tha  7%  tax  with  the  cost  of  a  health-insur- 
ance policy  containing  federally  mandated 
benefits.  A  great  many  of  them  will  be 
tempted  to  pay  the  tax  and  drop  existing 
coverage.  Nor  is  this  mere  speculation.  A 
Kennedy  aide  says  the  bill's  sponsors  expect 
this  to  happen. 

Lee  lacocca  will  like  this  plan.  For  years 
he's  wanted  to  dump  Chryslers  health-care 
costs  on  government,  and  the  Senate  Demo- 
crats are  offering  him  a  chance.  Instead  of 
paying  what  I  estimate  to  be  close  to  $4,000 
per  employee  for  private  Insurance.  Mr.  la- 
cocca could  pay  a  tax  of  less  than  $3,000. 
have  government  provide  each  Chrysler 
worker  with  health  insurance,  and  make  a 
handsome  profit.  (If  they  have  any  sense. 
Chrysler  workers  will  resist  this  mightily.) 

If  employers  decide  to  provide  health  in- 
surance to  their  employees,  they  will  be  re- 
quired under  the  bill  to  Include  mental- 
health  benefits  (the  fastest-rising  component 
of  health-care  costs)  and  preventive  proce- 
dures, including  mammograms,  pap  smears 
and  well-child  care  (items  for  which  costs 
double  when  the  administrative  costs  of 
third-party  Insurers  get  factored  in).  The  re- 
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quired  out-of-pocket  deductible  is  only  $250. 
Employers  could  charge  a  higher  deductible 
only  if  they  provided  additional  benefits  to 
those  la  the  core  package— not  to  cut  costs. 
Count  on  the  benefits  expanding  and  the 
costs  rising  once  the  special  Interests  get 
their  hands  on  the  bill.  In  response  to  pro- 
vider pressures,  state  governments  have  en- 
acted more  than  800  cost-increasing  man- 
dated benefits,  requiring  insurers  to  cover 
services  ranging  from  acupuncture  to  In- 
vltro  fertilization.  All  this  means  that  indi- 
viduals have  to  pay  for  coverage  they  do  not 
want.  Though  the  Senate  Democrats'  bill 
would  override  these  state  mandates— in  an 
attempt  to  control  costs— the  lobbyists  can 
be  expected  to  move  to  Washington  and  con- 
tinue their  push  for  coverage  of  more  and 
more  s«rvices.  . 

If  employers  exercise  the  option  to  pay  the 
tax  rather  than  provide  health  Insurance, 
what  happens  to  the  workers?  Rather  than 
purchasing  a  private  health  Insurance  policy 
on  their  own.  they  will  be  required  to  join 
Medicaid.  In  fact,  if  you  have  any  desire  to 
toss  away  your  private  health  insurance  and 
Join  Medicaid,  you'll  love  the  Senate  Demo- 
crats' Bew  health-care  plan. 

Granted,  under  the  Democrats  plan  Medic- 
aid would  be  reorganljed.  It  would  also  have 
a  new  name— "AmeriCare."  But  Medicaid 
under  any  name  is  still  Medicaid. 

In  nx)st  places.  Medicaid  pays  doctors  and 
hospiuls  50  cents  on  the  dollar— sometimes 
even  less.  As  a  result,  doctors  Increasingly 
won't  see  Medicaid  patients  and  access  to 
hospital  care  Is  Increasingly  limited  to  char- 
ity hoipitals.  ^     ,  ^ 

Because  Medicaid  underpays,  health-care 
rationing  is  inevitable.  And  more  severe  ra- 
tioning is  right  around  the  comer  as  the  hos- 
pital marketplace  becomes  more  competi- 
tive. oost-shifUng  to  other  patients  becomes 
less  feasible  and  government  at  all  levels  has 
less  itoney  to  spend.  So  far,  only  Oregon 
publicly  admits  that  rationing  in  its  Medic- 
aid program  is  routine.  Medical  providers 
know  the  same  thing  is  happening  in  every 

St>AC€. 

If  readers  get  a  sense  of  deja  vu,  it's  prob- 
ably because  they  have  beard  this  before. 
The  Senate  Democrats  have  endorsed  the 
very  plan  that  Michael  Dukakis  created  for 
Massachusetts.  Voters  may  recall  Mr. 
Dukakis's  1988  boast  that  everyone  in  Massa- 
chusetts had  health  Insurance.  Well,  not 
quite.  The  Massachusetts  Legislature  wants 
to  delay  the  private  sector's  entry  into  the 
program  until  1994.  and  the  current  governor 
wants  to  kill  the  whole  program. 

On  problem  is  that  government  Is  inher- 
ently incapable  of  administering  an  Insur- 
ance program  that  prices  risk  accurately. 
Witness  the  deposit  Insurance  debacle  at  the 
federal  level  and  the  auto  liability  insurance 
crises  in  California,  New  Jersey  and  Massa- 
chusetts. In  Massachusetts,  auto  Insurance 
has  become  so  politicized  that  any  possibil- 
ity of  rational  premium  prices  has  vanished 
and  85%  of  all  premiums  now  go  to  the  state 

risk  l)ool. 

The  Senate  Democrats  have  already  sig- 
naled they  have  no  interest  In  InsiatLnce 
prices  based  on  real  risks.  The  7%  payroll 
tax  has  no  relationship  to  the  actual  cost  of 
health  for  any  particular  employee.  And 
they  are  proposing  a  Quasi-cartel  in  the 
small-group  health  insurance  market  to 
guarantee  that  private  insurance  premiums 
won't  reflect  real  risks  either.  This  will 
speed  the  exodus  of  people  into  Medicaid 
(oops.  AmeriCare).  the  risk  pool  of  last  re- 
sort. 

A  second  problem  both  for  Massachusetts 
and  the  Senate  Democrats  Is  small  business. 


which  employs  most  of  the  nonlnsured  work- 
ers. Does  it  really  make  sense  to  heap  new 
taxes  on  small  business— the  Job-creating 
sector  of  the  economy— in  the  middle  of  a  re- 
cession? One  suspects  that  even  the  senators 
would  answer  "no." 

In  fact,  one  suspects  they're  not  really  se- 
rious about  the  proposal  at  all.  The  plan  pro- 
poses a  two-year  grace  period  for  new  small 
businesses  and  a  five-year  grace  period  for 
firms  with  fewer  than  25  employees— the 
firms  where  almost  half  of  all  uninsured 
workers  are  employed.  Like  Mr.  Dukakis, 
the  Senate  Democrats  propose  to  talk  now 
and  act  later— definitely  after  the  next  elec- 
tion. 

A  third  problem  is  health-care  costs— 
which  are  bound  to  rise  as  more  people  ac- 
quire health  insurance.  Initially  Senate 
Democrats  propose  "voluntary"  spending 
limits  with  targets  for  the  total  amount 
spent  on  physicians  fees  and  hospital  serv- 
ices throughout  the  country.  But  since  the 
nation's  5.000  hospitals  and  500.000  doctors 
could  not  possibly  agree  collectively  on  any- 
thing, the  targets  are  bound  to  be  missed, 
and  "voluntary"  will  soon  become  "manda- 
tory." 

This  is  precisely  the  approach  taken  in 
countries  with  national  health  insurance, 
where  governments  set  arbtirary  budgets  for 
hospitals  and  area  health  authorities  and 
force  the  providers  to  ration  health  care.  The 
result  is  a  lower  quality  of  care  and  more— 
not  less— inefficiency. 

While  700.000  people  wait  for  surgery  In 
Britain,  at  any  one  time  one  of  four  hospital 
beds  Is  empty.  While  50.000  people  wait  for 
surgery  in  New  Zealand,  one  out  of  five  beds 
is  empty.  As  the  waiting  lines  grow  in  Can- 
ada, the  politics  of  bureaucracy  determines 
who  gets  the  next  brain  scan.  In  all  three 
countries,  about  one  in  every  four  hospital 
beds  Is  filled  with  the  chronically  ill  elderly, 
using  the  hospital  as  an  expensive  nursing 
home. 


LISTEN  TO  BENTSEN 

Bureaucratic  health-care  rationing  Is  any- 
thing but  fair.  Although  health  care  Is  theo- 
retically free  in  England.  12%  of  the  popu- 
lation now  has  private  health  Insurance.  In 
New  Zealand's  "free"  health  care  system, 
one-third  of  the  population  has  private  In- 
surance and  one-fourth  of  all  surgery  Is  per- 
formed privately.  In  Canada,  where  private 
health  care  has  been  virtually  outlawed,  the 
U.S.  border  is  the  safety  valve.  For  example, 
about  100  Canadians  get  heart  surgery  every 
year  at  the  Cleveland  Clinic. 

Before  taxing  small  business  to  pay  for  an 
expanded  Medicaid  program  with  health-care 
rationing  required  by  limits  on  spending,  the 
Senate  Democrats  should  listen  to  their  col- 
league Lloyd  Bentsen  (D..  Texas),  author  of 
refundable  tax  credits  for  the  purchase  of 
health  insurance.  Instead  of  pushing  more 
people  into  a  government  rationing  program, 
the  Bentsen  approach  would  empower  low-In- 
come families  and  make  them  real  partici- 
pants in  the  health-insurance  marketplace.* 


PROGRAMS  FOR  GANG  PREVEN- 
TION AND  HOMELESS  YOUTH 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  see  that  my  colleagues  in 
the  Senate  Appropriations  Committee 
have  funded  two  very  important  grant 
programs  which  I  authored  in  1988. 
These  programs  are  vital  in  the  strug- 
gle to  lead  our  youth  away  from  drugs 
and  gangs  and  into  productive  lives. 


These  are  the  Drug  Education  and  Pre- 
vention Program  relating  to  youth 
gangs  and  the  "Transitional  Living 
Program  for  Homeless  Youth." 

For  fiscal  year  1992.  the  Drug  Edu- 
cation and  Prevention  Program  re- 
ceived level  funding  of  $14,786,000  and 
the  funds  for  the  Transitional  Living 
Program  were  increased  to  $12,000,000.  I 
am  encouraged  by  the  continuation  of 
support  for  these  programs,  as  they  re- 
flect a  sincere  desire  to  improve  the 
lives  of  young  people  in  our  country. 

The  need  for  both  the  gang  and 
homeless  youth  funding  is  obvious.  The 
problems  of  homeless  youth  and  gangs 
continue  to  plague  the  country.  The 
majority  of  States  have  reported  prob- 
lems with  gangs  in  both  urban  and 
rural  areas.  Recent  studies  have  shown 
that  gang  members  commit  crimes  at  a 
higher  rate  than  juveniles  who  are  not 
related  to  gangs,  and  that  they  commit 
more  violent  crimes.  Increased  youth 
involvement  in  the  use  and  sale  of 
drugs  is  attributed  to  the  i&ct  that 
drug  trafficking  is  the  economic  base 
of  most  gangs. 

I  believe  that  intervention  and  pre- 
vention must  be  provided  along  with 
law  enforcement  activities  and  pros- 
ecution. A  dollar  spent  keeping  a 
young  person  out  of  a  gang  can  help 
him  or  her  to  lead  a  productive  life, 
and  it  can  save  the  possible  greater  ex- 
pense of  dealing  with  that  youth 
through  the  criminal  justice  system. 
The  Drug  Education  and  Prevention 
Program  is  directly  aimed  at  deterring 
youth  participation  in  gangs.  The  pro- 
gram grante  fimds  to  those  public  and 
private  nonprofit  agencies,  organiza- 
tions, institutions,  and  individuals 
which  are  designed  to  prevent  and  re- 
duce juvenile  participation  In  gangs  by 
providing  alternative  activities  and 
support  programs. 

Similarly,  there  remains  a  vital  need 
to  address  the  problem  of  homeless 
youth.  A  GAO  report  that  I  requested 
released  on  December  19,  1989.  indi- 
cated that  although  services  are  pro- 
vided at  federally  funded  shelters,  they 
do  not  meet  the  extent  of  the  need. 
Only  29  percent  of  the  youth  at  these 
shelters  receive  educational  services 
and  only  6  percent  employment  and  job 
training  services.  Yet  50  percent  of 
those  age  16  or  older  have  left  school; 
22  percent  of  the  homeless  youth  are 
reported  to  have  drug  and  alcohol  prob- 
lems, yet  only  3  percent  receive  treat- 
ment. The  GAO  report  also  indicated 
that  critical  aftercare  services  are 
lacking. 

The  Transitional  Living  Program  for 
Homeless  Youth,  creates  an  alternative 
to  help  older  teens  learn  to  live  on 
their  own.  Under  the  program,  housing 
is  offered  in  group  settings,  along  with 
support  in  finding  jobs  and  completing 
high  school.  Also,  guidance  is  offered  in 
personal  finances  and  in  running  a 
household.  Unlike  the  shelter  provision 
of  the  Runaway  Youth  Act,  the  transi- 
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tional  livin?  programs  provide  up  to 
540  days  of  shelter  and  help  youth  to 
access  vocational  and  education  oppor- 
tunities, as  well  as  provide  a  support 
structure.  The  transitional  living  pro- 
gram promotes  self-sufflciency  and  pre- 
vents future  extended  dependence  on 
social  services. 

These  two  grant  programs  serve  the 
critical  needs  of  our  Nation's  youth 
who  are  without  a  home  and  who  are 
involved,  or  risk  being  involved  with,  a 
gang.  These  efforts  have  been  success- 
ful in  steering  youth  toward  healthy 
and  productive  avenues.  It  is  certainly 
in  our  country's  best  interest  to  con- 
tinue these  two  vital  grant  programs.  I 
applaud  the  efforts  of  the  committee 
and  hope  the  full  Senate  will  follow 
suit.* 


SALUTE  TO  NOBLES  COUNTY.  MN 
•  Mr.  DURENBERGER.  Mr.  President, 
as  a  boy  growing  up  in  rural  Min- 
nesota. I  learned  to  appreciate  my 
State's  great  outdoors  and  beautiful 
environment.  That  is  why  I  am  espe- 
cially proud  to  salute  the  people  of  No- 
bles County,  MN,  for  their  attention  to 
recycling. 

Rural  Nobles  County  is  spacious,  vi- 
brant, and  has  an  abundance  of  life 
wherever  you  look.  This  county  exem- 
plifies the  beauty  of  America,  a  beauty 
these  Minnesotans  hope  to  preserve.  I 
congratulate  the  people  of  Nobles 
County  for  designating  July  21-27,  1991. 
as  Nobles  County  Recycling  Education 
and  Recognition  Week. 

This  effort  to  cuts  across  the  entire 
community.  Industries  in  the  area  are 
encouraged  by  the  county  commission 
to  participate  in  the  Nobles  County 
Business  Recycling  Program.  This 
year,  the  commissioners,  who  deserve 
recognition  of  their  own,  are  recogniz- 
ing exemplary  industries  that  have  re- 
ducing the  solid  waste  they  have  put 
Into  the  environment. 

The  Campbell  Soup  Co.  and  Monfort 
Pork.  Inc..  have  cut  their  solid  waste 
stream  by  50  percent.  This  is  a  signifi- 
cant decrease.  Bedford  Industries,  a 
local  manufacturer  of  Industrial  and 
floral  wired  ribbon,  was  worried  about 
excessive  quantities  of  plastic  waste. 
They  developed  a  product  line  specifi- 
cally designed  to  put  these  wastes  to 
good  use.  The  new  product,  plastic 
lumber,  also  utilizes  much  of  the  waste 
plastic  processed  at  the  Nobles  County 
Recycling  Center. 

Congratulations  to  Nobles  County  for 
all  they  have  accomplished  with  their 
comprehensive  recycling  program.  It  is 
obvious  that  the  residents  of  Nobles 
County  understand  how  precious  and 
Important  their  environment  is  to 
their  quality  of  life  and  to  future  gen- 
erations. I  am  proud  of  the  steps  they 
have  taken  to  preserve  their  environ- 
ment and  heritage. 

As  a  member  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  I 


know  about  the  efforts  of  many  com- 
munities across  the  Nation  to  make 
the  environment  clean  and  safe.  I  am 
especially  proud  of  Minnesota's  solid 
waste  reduction  goals  and  the  initia- 
tives that  all  Minnesota  counties  and 
communities  are  taking.  Together  we 
all  have  the  power  to  make  a  difference 
to  protect  the  treasures  of  Earth. • 


GADSDEN:  THE  ALL-AMERICAN 
CITY 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  fine  city  of 
Gadsden  in  northeast  Alabama.  Gads- 
den has  recently  been  named  a  1991  Ail- 
American  City  Award  winner.  Gadsden 
is  one  of  10  cities  nationwide  to  receive 
this  prestigious  honor. 

No  city  is  without  problems,  but  it  is 
how  a  city  responds  to  these  problems 
that  defines  a  community's  ability  to 
achieve  success  in  the  1990's.  Gadsden 
has  passed  this  test  valiantly.  Just  5 
years  ago,  Gadsden  was  fighting  a  host 
of  civic  problems,  including  edu- 
cational and  environmental  short- 
comings. 

Now  as  America  looks  ahead  to  the 
21st  century,  Gadsden  is  a  leading  ex- 
ample to  communities  throughout  our 
great  Nation.  Gadsden's  renowned 
Quest  for  Excellence  Program  has  been 
a  cornerstone  of  its  renaissance.  The 
program  began  in  1988  and  has  been  a 
resounding  success.  Quest  for  Excel- 
lence focuses  on  Gadsden's  future  lead- 
ers, the  community's  young  people.  I 
was  quite  impressed  with  the  immense 
accomplishments  of  this  program.  In 
the  4  years  since  its  inception,  the  pro- 
gram is  already  paying  off  for  the 
youth  of  Gadsden— grades  have  risen, 
school  dropouts  have  declined,  gang  vi- 
olence has  dropped,  and  drug  abuse  has 
fallen. 

The  success  of  Quest  for  Excellence  is 
a  function  of  the  unity  of  purpose  ex- 
emplified by  the  citizens  of  Gadsden. 
There  is  a  vision  of  a  Gadsden  where 
children's  dreams  are  realized  in  the 
classroom,  on  the  athletic  field,  and  ul- 
timately in  the  marketplace.  There  is  a 
realization  that  in  order  to  have  a 
truly  successful  program  all  sectors  of 
the  community  have  to  be  involved  and 
conrmiltted.  Gadsden  has  all  of  this  and 
more.  The  community  is  a  model  for 
public-private  partnerships,  a  formula 
that  spells  success. 

But  Quest  for  Excellence  is  only  part 
of  the  story.  Gadsden  also  has  estab- 
lished a  good  neighbor  network  that 
has  been  successful  in  reducing  litter 
and  crime  while  helping  to  refurbish 
local  housing.  And  in  1990,  Gadsden 
opened  the  doors  of  its  new  Cultural 
Arts  Center,  a  facility  that  is  on  par 
with  the  finest  arts  facilities  in  Amer- 
ica. 

The  story  of  Gadsden  is  a  story  of 
commitment,  civic  pride,  and  involve- 
ment, and  an  unquenched  thirst  for  ex- 
cellence. I  applaud  the  city  of  Gadsden 


for  this  prestigious  recognition.  They 
are  truly  a  deserving  recipient. 

Mr.  President,  I  am  proud  to  rep- 
resent the  people  of  Gadsden  in  the 
U.S.  Senate  and  it  has  been  my  privi- 
lege to  share  some  of  their  many  ac- 
complishments with  my  colleagues.* 


ALLOCATION  OF  FISCAL  YEAR  1992 
SPENDING  AUTHORITY  TO  THE 
SUBCOMMITTEE  OF  THE  COM- 
MITTEE ON  ARMED  SERVICES 

•  Mr.  NUNN.  Mr.  President,  under  sec- 
tion 602(a)  of  the  Congressional  Budget 
Act,  the  statement  of  managers  accom- 
panying a  conference  report  on  a  con- 
current budget  resolution  Includes  an 
allocation  of  budget  totals  among  the 
committees  of  the  Senate  and  House  of 
Representatives  that  have  jurisdiction 
over  spending  authority.  The  602(a)  al- 
location of  the  fiscal  year  1992  budget 
totals  among  the  Senate  committees 
was  printed  in  the  conference  report  on 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1992. 

Section  602(b)  of  the  Budget  Act  re- 
quires committees  to  allocate  such 
spending  authority  among  either  sub- 
committees or  programs  within  their 
jurisdiction  and  to  report  these  alloca- 
tions to  the  Senate. 

The  Committee  on  Armed  Services 
submits  the  following  report  in  compli- 
ance with  section  602(b)  of  the  Budget 
Act  allocating  its  direct  spending  au- 
thority among  the  subcommittees.  I 
ask  that  the  report  be  included  in  the 
Record  at  this  point. 

The  report  is  as  follows: 
Report  of  the  COMMrrrEE  on  armed  Serv- 
ices Pursuant  to  Section  602(b)  of  the 
Congressional  Budget  act  of  1974 
Mr.  Nunn,  from  the  Committee  on  Armed 
Services,  submitted  the  following  report: 

The  Committee  on  Armed  Services,  which 
was  allocated  certain  budget  authority  and 
outlays  by  the  managers  of  the  conference 
on  the  House  Concurrent  Resolution  121,  re- 
ports the  division  of  such  allocations  among 
subcommittees  of  the  Committee  for  fiscal 
yeare  1992. 

background 
Under  section  602(a)  of  the  Congressional 
Budget  Act,  the  statement  of  managers  ac- 
companying a  conference  report  on  a  concur- 
rent budget  resolution  Includes  an  allocation 
of  budget  totals  among  the  committees  of 
the  Senate  and  House  of  Representatives 
that  have  Jurisdiction  over  spending  author- 
ity. 

Section  602(b)  of  the  Act  requires  the  com- 
mittees to  allocate  such  spending  authority 
among  either  subcommittees  or  the  pro- 
grams over  which  they  have  Jurisdiction  and 
to  report  these  allocations  to  the  Senate. 
allocation  received  by  the  committee 

The  direct  spending  authority  allocation 
received  by  the  Committee  on  Armed  Serv- 
ices was  made  to  this  committee  of  original 
and  complete  jurisdiction  for  the  federal  pro- 
grams and  activities  assumed  in  the  alloca- 
tion. 

The  Committee  on  Armed  Services  re- 
ceived the  following  allocation  for  fiscal 
year  1992: 
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Fiscal  year  1992  dlnator  of  another,  and  from  there  to  paid  Almost  70,000  people  from  Michigan, 

nirpr-t  «B«ndin<r  ftuthorltv                    ifilKoitj  deputy  Campaign  manager  of  the  Levitt  con-  Ohio,  and  Indiana  participate  In  events 

Set  Authority                               $49  494  STesslonal   campaign.   As  my   political   In-  ^t   the   Croswell   each   year,   and   the 

Outlays 36.297  volvement  grew,  I  had  the  opportunity  to  in-  number  is  increasing.  The  primary  goal 

allocations  MADE  BY  THE  COMMrrrEE  °"«°?  ^^^"^ '  touring  Manhattan  s  public  ^    Croswell  Opera  House  is  to  ex- 

allocationsmadeby  TMb  wMMijitt  schools  and  meeting  with  student  leaders,  ,,  .      „„„^„rr  «.„  »v„  «^,„™„„ifr„ 

The  committee  has  made  its  allocations  for  example,  in  order  to  brief  then  Borough  tend  all  its  services  to  the  community 

among  the  several  subcommittees  as  shown  president  David  Dinkins.  a.°<i  surrounding  area.   More   than   100 

in  the  following  table.  Budget  authority  and  j  came  to  Harvard  to  study  government.  1  theater    presentations    are    performed 

outlay  figures  are  CBO  baseline  estimates  In-  wanted  to  learn  how  most  effectively  to  use  each  year  involving  hundreds  of  volun- 

corporaoed  in  the  budget  resolution.  the  machinery  of  power  to  implement  what  teers.  We  owe  a  debt  of  gratitude  to 

The  total  amount  of  fUnds  allocated  In  this  seemed  obviously  correct  measures.  My  blind  those  who  have  worked  to  restore  and 

report  is  equal  to  the  allocations  made  to  confidence  in  the  justice  of  what  I  sought  preserve  the  Croswell  Opera  House  for 

this  Committee  In  H.  Con.  Res.  121.  the  Con-  was  quickly  shaken,  however,  by  an  intro-  ^.j^.^  ^^^  future  generations.  A  theater 

current  Resolution  on  the  Budget  for  Fiscal  ductory  class  in  economics.  I  learned  that  nft^n  a  nPo-lPrtAd 

Year  199B.  government  programs,  no  matter  how  admi-  such  as  this  is  too  oixen  a  negiectea 

Fiscal  Year  1992  ^ble  their  goals,  can  if  not  crafted  properly  Piece  of  our  history  I  join  the  people  of 

...      ZZl^^^r  «nd        Million,  prove  inefficient  and  at  times  even  counter-  Adrian  in  wishing  the  Croswell  Opera 

Subcommittee  on  Manpower  and        Mnuom  ^^^^^^.^^  no^xae  a  very  happy  anniversary  and 

n^*'T1"*tv,    n-  S49  412  I  soon  concluded  that  the  analysis  Of  pol-  extending  best  wishes  for  a  promising 

n!!H.«                  36'237  icy  both  preceded  in  logical  order  of  study  ^^d  successful  future  to  come.* 

o\.       l!:;' ol»!i;ri«"<5'.Vc'  and  surpassed  m  level  of  interest  the  subject                                     

Subcomtnittee  on  R^ad^ess.  Sus-  ^^  policVlmplementation.  I  eagerly  plunged                              ^— ^— 

R.^^"^  Autho^ritv                                      $82  into  economics,  taking  in  quick  succession  ^AKE  PRIDE  IN  AMERICA  1990 

Outfafs                   ■■■:■■■■:■.:::::::::::              eo.  such   courses   as   pubUc   sector   economics.  NATIONAL  AWARDS  PROGRAM 

uuLmjs  American  economic  policy,  and  a  tutorial  on 

—^^^—  American  poverty  policy.  My  interest  in  pol-  NATCHrrocHES  national  fish  hatchery 
«^r,xTOT>T:.Tia    DCTTPTPMT  cw  i^y  meshed  well  with  my  ability  in  mathe-  •  Mr.  JOHNSTON.  Mr.  President,  each 
JOEL  HORNSTblN,  KliiUii^i^w  1  vjn  matlcs,  allowing  me  to  progress  rapidly  to-  year   the   Secretary   of  the   Interior's 
1991  SCHOLARSHIP  ward  my  present  thesis,  in  which  1  am  evalu-  Take  Pride  In  America  Program  recog- 
•  Mr    LAUTENBERG.  Mr.  President.  I  ating  the  relation  of  savings  to  real  after-tax  j^j^es  Individuals  and  organizations  for 
rise  today  to  recognize  Joel  Hornstein,  ^wrest  rate^s^in  OECD  countri^es^     graduate  their  outstanding  efforts  to  Increase 
a  resident  of  Hackensack,  NJ.  and  re-  ^oursework  My  area  of  special  focus  will  be  public  awareness  about  our  country's 
cipient     of     the     Public     Employees  ^^^iWc  sector  economics:  the  study  of  tax  natural  and  cultural  resources.  Earlier 
Roundtable  1991  Public  Service  Schol-  poncy  and  of  the  provision  of  public  goods,  today,  awards  were  presented  to  the 
arship.  Joel's  winning  essay  on  "Why  I  After  earning  my  Masters  degree,  I  hope  to  1990  national  winners  and  I  am  very 
Have  Chosen  to  Pursue  a  Government  work  for  a  year  for  either  the  Presidents  proud   to   announce   that   two   of  this 
Career,  "  offers  a  refreshing  perspective  Council  of  Economic  Advisers  or  the  Office  year's  winners— the  Natchitoches  Na- 
of  a  dedicated  young  individual  com-  of  Management  and  Budget.  1  will  then  re-  t^jo^al  Fish  Hatchery  and  the  Audubon 
mitted  to  improving  the  lives  of  the  '^hTcoS^^.^^reL^ix^Tl^^^"^  to  Instltute/Audubon  Zoo-^  ftt,m  Lou- 
less  fortunate.  return  to  Washington.  I  am  very  excited  by  islana.  Throughout  the  years.  I  have 
I  ask  that  Joel's  essay  be  printed  in  ^^^  prospect  of  putting  my  study  of  public  become  Increasingly  aware  of  the  high 
the  Record.  sector  economics  to  practical  application,  degree  of  excellence  that  accompanies 
The  essay  follows:  Doing  so  will  provide  not  only  an  exciting  In-  everything  these  organizations  do  and  I 
Why  I  Have  chosen  To  Pursue  a  Public  tellectual  challenge,  but  the  opportunity  to  ^j^jj  attest  to  their  dedication  to  the 
SERVICE  Career  improve  the  lives  of  others  in  a  meaningful  environment.  They  are  indeed  deserv- 
I  don't  work  in  soup  kitchens  any  more.  ^^^  ^^^IoL'^t^viot^  in  soup  kitchens   I  be-  i"?  of  this  prestigious  award, 
on  my  return  from  a  tenth  grade  year  ne^e^Sver,  that  tL  wo^^^  J^l     Natchitoches     National     Fish 
spent  working  and  studying  in  Israel,  I  found  ^^^  preparing  will  someday  prove  even  more  Hatchery    has    always    held    a    special 
myself  acutely  aware  of  problems  In  New  yJ^l^able  •  place  in  my  heart.  Included  within  the 

York  to  which  I  had  previously  grown  numb.                             hatchery   is   an   aquarium  which   dis- 

I  could  no  longer  turn  my  head  from  the  ^^-^-^—  ,  ^  number  of  native  Louisiana  flsh 
homeless  sleeping  In  '^oo'T^yf:  I  could  no  CROSWELL  OPERA  HOUSE  CELE-  and  turtles.  Until  recently,  it  was  the 
rn"mr^:wfng'"p"in°  w^lfrre^lo't^uT  BRATES  ITS  125TH  ANNIVERSARY  only  aquarium  in  Louisiana  open  to 
fested  by  rats  and  heroin  needles.  •  Mr.  RIEGLE.  Mr.  President,  the  the  public.  The  hatchery  is  located  in 
From  an  initial  work  camp  weekend.  1  be-  Croswell  Opera  House  in  Adrian.  MI.  my  wife  Mary's  home  town  and  I  am 
came  Increasingly  involved  in  a  range  of  ^jjj  ^g  celebrating  its  125th  anniver-  especially  proud  that  it  is  the  only  na- 
projecte  to  help  New  York's  needy.  I  worked  ^^  .^^  October  The  Croswell  is  the  tional  fish  hatchery  to  receive  the  1990 
in  soup  kitchens,  distributed  food  in  Grand  continuously  operating  theater  Take  Pride  in  America  Award. 
Central  station,  and.  most  personally  re-  Oldest  ^°""""°''!i^^  J^^  ^^^  ^f  The  Natchitoches  National  Fish 
warding  of  all.  embarked  on  a  series  of  out-  m  the  btate  01  Micnigan.  ana  one  ui  ~opivpd  this  award  for  its 
ings  with  six  to  ten  year-olds  from  the  Mar-  the  country's  premier  community  the-  ^^f^^  J^f^^^^^  to  incre^  public 
tinlQue  welfare  hotel.  Soon.  I  launched  a  so-  aters.  ^.,  °°^°*'!f  ^f:*^"?^  „^  „„„!l!^„'^^" 
clal  service  club  at  school  and  began  to  The  Croswell  Opera  House  was  built  stewardship  through  awareness,  edu- 
press,  with  almost  immediate  success,  for  a  jn  1866  by  Charles  Croswell  who  later  cation,  and  action.  Durmg  1990.  it 
school-wide  service  requirement.  became  the  Governor  of  Michigan.  Over  spearheaded  four  related  activities— 
But  as  my  efforts  rapidly  expanded,  so  too  ^j^g  years  the  Croswell  has  undergone  the  first  and  largest  of  which  was  the 
did  my  understanding  of  the  enormity  of  the  yJ^Q^g  transformations— originally  it  Cane  River  Lake  cleanup.  This  activity 
problems  1  was  working  to  resolve.  The  two  theater  with  lectures,  con-  involved  organizing  200  volunteers  to 
StaTa°yr^^L?p^Srrcron^c^  TeTts^  iuy^Ta^devllle.  fine  arts,  et  collect  over  20  tons  of  tr^h-^^^^^^^^ 
had  so  warmed  me.  now  pained  me  Instead,  cetera.  In  1921.  it  was  converted  into  a  a  1956  Edsel-along  the  banksof  the  36- 
They  reminded  me  that  there  were  twenty  movie  house.  It  has  endured  many  nule-long  Cane  River  Lake.  The  voiun- 
other  meals  in  the  week,  meals,  I  had  not  hardships  and  in  1967  was  almost  shut  teers  met  a  7  a.m.  on  a  Saturday  mom- 
been  able  to  feed  my  guests,  and  that  those  down.  But  with  the  help  of  the  commu-  ing  and  were  sent  to  six  separate  loca- 
1  had  served  were  but  a  fraction  of  all  those  ^^^y  local  businesses,  government  tions  along  the  river  where  they  col- 
hungry,  grants  and  foundation  support,  it  was  lected  trash  for  approximately  4  hours. 
I  turned  to  f  "tics  as  a  means  of  address-  ^  ^  ^^^j  ^^  ^^^^^  ^gen  restored  as  Following  the  cleanup,  the  volunteers 
':^^y°''^X^l^V^lo^"^nt^rin  Tn  authentic  opera  house  with  Quality  returned  to  the  downtown  riverbank 
one  c^paSSTlro^e  ^become  student  coor-  theater  and  artistic  programs.  for  a  plcmc  and  an  afternoon  of  enter- 
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tainment.  The  Cane  River  cleanup  was 
such  a  success  that  plans  have  been 
made  to  make  it  an  annual  event. 

The     Natchitoches     National     Fish 
Hatchery    also    fostered    the    sense    of 


like  basketball  star  Larry  Bird,  legend- 
ary diver  Greg  Louganis,  track  and 
field  champion  Valerie  Brisco,  and  one 
of  our  colleagues.  Senator  Bradley, 
have  donned  the  U.S.  colors.  The  1993 


stewardship  through  its  Elarth  Day,  Na-    games    will    be    the    most    important 


tional  Fishing  Week  Open  House,  and 
National  Hunting  and  Fishing  Day  ac- 
tivities. Through  these  activities,  the 
hatchery  has  provided  the  community 
with  a  hands  on  knowledge  of  our  fish- 
ery resources.  For  example,  the  hatch- 
ery's Earth  Day  exhibit  included  a  liv- 
ing stream  with  examples  of  plastic, 
glass,  and  chemical  pollution.  It  de- 
scribes the  effect  of  these  contami- 
nants on  fish  and  their  environment. 
During    the    National    Fishing    Week 


international  amateur  athletic  com- 
petition that  year  and  a  key  element  of 
the  U.S.  Olympic  Committee  strategy 
to  establish  our  country  as  the  premier 
host  for  similar  events  in  the  1990's. 

The  World  University  Games,  how- 
ever, do  not  end  at  the  walls  of  the  sta- 
dium or  the  edge  of  the  playing  fields. 
Reflecting  a  heritage  of  service  to  edu- 
cational development  and  cultural  un- 
derstanding, the  1993  games  will  also 
conduct  major  academic,  cultural,  and 


Open  House,  the  public  was  invited  to  economic  programs.  These  include  an 
the  hatchery  to  see  and  touch  several  international  academic  conference,  a 
types  of  fish  and  turtles  located  in  a    sports       medicine       convention,        a 


petting  pool  and  touching  trough.  Chil 
dren  were  invited  to  put  their  hands 
through  the  "What  Am  I?"  box  and  try 
to  guess  what  they  were  feeling;  for  ex- 
ample, fish  eggs,  algae,  tadpoles,  water, 
et  cetera.  Finally,  for  National  Hunt- 
ing and  Fishing  Day,  the  hatchery,  at 
the  invitation  of  a  local  gun  club,  set 


multievent  cultural  festival  focusing 
on  developing  nations,  and  a  trade 
show  designed  to  stimulate  exports  of 
American  goods  and  services. 

Preparations  for  the  1993  games  are 
well  underway.  Under  the  leadership  of 
the  Greater  Buffalo  Athletic  Corp.  and 
the   1993  organizing   committee,    plan- 


public  awareness  about  our  country's 
natural  and  cultural  resources.  Earlier 
today,  awards  were  presented  to  the 
1990  national  winners  and  I  am  very 
proud  to  announce  that  two  of  this 
year's  winners — the  Audubon  Institute- 
Audubon  Zoo  and  the  Natchitoches  Na- 
tional Fish  Hatchery— are  from  Louisi- 
ana. Throughout  the  years.  I  become 
increasingly  aware  of  the  high  degree 
of  excellence  that  accompanies  every- 
thing these  organizations  do  and  I  can 
attest  to  their  dedication  to  the  envi- 
ronment. They  are  indeed  deserving  of 
this  prestigious  award. 

The  Audubon  Institute-Audubon  Zoo 
received  the  1990  Take  Pride  in  Amer- 
ica Award  for  its  "Earth  Fest  '90"  Pro- 
gram, a  week-long  conservation  event 
which  attracted  over  25,000  partici- 
pants—1990  marked  the  fifth  year  that 
the  Audubon  Institute-Audubon  Zoo 
has  sponsored  Earth  Fest. 

Through  this  event,  the  Audubon  In- 
stitute increases  public  awareness 
about  the  environment  and  about  the 
need  to  encourage  conservation-ori- 
ented thinking.  During  the  work  week. 
Earth   Fest  events  are  geared  toward 


living  stream   exhibit   featuring     ning  and  staffing  for  the  many  facets  of    school  children  and  include  activities 


up  a 

traditional  southern  sport-fishing  spe- 
cies. Hatchery  staff  also  demonstrated 
proper  casting  techniques  to  children 
and  provided  information  on  fish  aging 
techniques. 

Mr.  President,  through  these  and 
other  activities,  the  hatchery  has  in- 
creased local  awareness  of  the  need  to 
protect  fishery  resources  and  their 
habitat  and  for  this  they  are  a  truly 
deserving  recipient  of  the  1990  Take 
Pride  in  America  Award.  I  am  sure  you 
join  with  me  in  offering  them  our 
sincerest  congratulations.* 


THE  1993  WORLD  UNIVERSITY 
GAMES 
•  Mr.  D'AMATO.  Mr.  President,  in  2 
years,  July  8-18,  1993,  the  eyes  of  the 
world  will  be  on  Buffalo.  NY  as  the 
United  States  hosts  the  World  Univer- 
sity Games  for  the  first  time  in  their 
70-year  history.  The  World  University 
Games  is  the  second  largest  inter- 
national amateur  athletic  event  in  the 
world.  It  will  bring  over  7.000  athletes 
and  officials  from  120  countries  to 
America  to  compete  in  12  sports. 

The  games  are  staged  every  2  years 
with  both  sunrmier  and  winter  events. 
This  year,  in  fact  this  week,  they  are 
taking  place  in  Sheffield,  England.  At 
the  Sheffield  closing  ceremonies,  the 
United  States  will  accept  the  World 
University  Games  mantle.  To  celebrate 
this  development,  the  1993  organizing 
committee  is  staging  "World  Univer- 
sity Games  Week"  from  July  20  to  28, 
199L  with  sujtivities  throughout  west- 
em  New  York  and  beyond. 

Over  nearly  four  generations,  the 
World  University  Games  have  show- 
cased many  of  our  Nations  finest  stu- 
dent athletes  from  ages  17  to  28.  People 


this  great  event  are  taking  shape.  Crit- 
ical support  from  the  private  and  pub- 
lic sectors  are  mounting  as  awareness 
grows  of  what  the  games  will  mean  to 
our  Nation's  athletes  and  to  the  re- 
gion's development.  Volunteers  from 
every  imaginable  background  are  also 
stepping  forward  to  contribute  their  in- 
valuable time  and  energy  to  the  event. 

Government,  too.  has  a  role  in  the 
1993  games.  The  United  SUtes  was  se- 
lected over  many  other  interested 
countries  with  the  official  endorsement 
of  the  President  and  Congress.  Thus, 
with  thousands  of  participants  and 
hundreds  of  thousands  of  spectators 
from  around-the-globe  expected  to 
gather  in  the  United  States,  there  is  a 
clear  Federal  interest  in  the  safety  and 
productivity  of  the  games.  I  thank  my 
colleagues  for  their  ongoing  support 
and  urge  them  to  continue  their  favor- 
able consideration  of  Federal  support 
for  the  games.  It  is  essential  for  an 
event  of  this  scale  and  caliber. 

Of  course,  the  heart  and  sole  of  the 
World  University  Games  Is  fair  and 
open  competition— a  principle  that 
runs  deep  in  America  whether  on  the 
athletic  field,  in  the  classrooms,  or  in 
the  workplace.  This  week  is  a  time  to 
celebrate  our  1991  team  and  to  redouble 
our  efforts  to  make  the  1993  World  Uni- 
versity Games  the  greatest  possible 
success.* 


TAKE  PRIDE  IN  AMERICA  1990 
NATIONAL  AWARDS  PROGRAM 

AUDUBON  INSTITUTE-AUDUBON  ZOO 

•  Mr.  JOHNSTON.  Mr.  President,  each 
year  the  Secretary  of  the  Interior's 
Take  Pride  in  America  Program  recog- 
nizes individuals  and  organizations  for 
their  outstanding  efforts   to   increase 


such  as  recycling,  tree  plantings,  wild- 
life gardening,  and  more.  The  New  Or- 
leans Regional  Transit  Authority 
transports  the  children  to  the  zoo  free 
of  charge. 

During  Earth  Fest  weekend,  45  envi- 
ronmental organizations  provided  in- 
formation to  the  public  on  environ- 
mental-conservation awareness  and 
local  Girl  Scouts  participants  in  an  Au- 
dubon Park  and  Lagoon  cleanup.  En- 
tertainment with  an  environmental 
theme  was  scheduled  throughout  the 
weekend  and  reduced  admission  to  the 
zoo  was  available  to  individuals  and 
families  who  brought  recyclable  goods 
with  them. 

The  enormous  public  participation  in 
Earth  Fest  serves  as  a  tribute  to  its 
success.  Through  these  activities,  the 
Audubon  Institute  and  Zoo  have  in- 
creased public  awareness  of  the  envi- 
ronment and  have  encouraged  the  pub- 
lic to  act  in  a  more  environmentally 
sensitive  manner.  If  past  success  is  any 
indication  of  future  possibilities.  I  am 
sure  Earth  Fest  will  do  nothing  but 
reach  an  even  larger  audience  in  the 
years  to  come.  The  Audubon  Institute- 
Audubon  Zoo  is  a  truly  deserving  recip- 
ient of  the  1990  Take  Pride  in  America 
Award  and  I  am  sure  you  join  with  me 
in  offering  them  our  sincerest  con- 
gratulations.* 


THE  CENTURY  COUNCIL 
•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  pay  tribute  to  the  Century  Council, 
an  important  and  innovative  new  team 
created  to  reduce  the  abuse  and  misuse 
of  alcohol  beverage  products. 

I  had  the  opportunity  to  learn  of  the 
Century  Council  during  a  recent  visit 
with    its   new   chairman.    Ambassador 


John  Gftvin.  Ambassador  Gavin  has  es- 
tablished two  initial  priorities  for  the 
Century  Council:  First,  to  reduce  the 
incidence  of  drunk  driving  through 
community  wide  campaigns,  tough  and 
effective  law  enforcement,  and  better 
education;  and  second,  to  eliminate  al- 
cohol abuse  among  young  Americans 
through  effective  identification  and 
education  programs. 

To  assist  the  Century  Council,  over 
$40  million  has  been  pledged  over  the 
next  3  years  by  leading  companies  in 
the  alcohol  beverage  industry.  Sup- 
porters of  the  Century  Council  include 
many  large  and  small  wineries,  many 
leading  spirits  companies,  and  several 
breweries.  I  believe  this  is  an  intel- 
ligent, responsible  and  frankly,  com- 
mendable gesture  on  the  part  of  these 
companies.  They  recognize  that  respon- 
sible use  of  alcohol  by  consumers  is 
good  public  policy  and  good  business. 
And  I  hope  that  Ambassador  Gavin's 
efforts  will  enjoy  the  support  of  all  of 
the  alcohol  beverage  industry. 

Mr.  President,  the  founding  of  the 
Century  Council  sends  an  important 
message  that  the  concern  about  the 
misuse  and  abuse  of  alcohol  is  one 
shared  even  by  the  representatives  of 
that  industry.  To  rid  the  Nation  of  the 
plague  of  alcohol  abuse  requires  a  team 
effortr-an  effort  on  the  part  of  parents, 
teachers,  government,  and  other  com- 
munity leaders.  The  Century  Council 
represents  the  alcohol  beverage  indus- 
try's determination  to  be  a  part  of  this 
team 

Ambassador  Gavin  has  set  some  very 
ambitious  goals  for  the  Century  Coun- 
cil. With  his  proven  leadership  and  the 
support  of  the  Council's  sponsors,  I  am 
confident  that  the  Century  Council  can 
make  a  real  difference.  I  welcome  Am- 
bassador Gavin  and  the  Century  Coun- 
cil to  the  Nation's  community  of  lead- 
ers determined  to  make  our  streets 
safer  and  our  children  wiser  of  the  dan- 
gers of  alcohol  abuse.  I  wish  them  the 
very  best  of  success.* 


Famine  is  nothing  new  to  the  people 
of  the  region  who  have  suffered  so 
much.  Many  of  those  who  currently 
face  starvation  have  suffered  through- 
out their  lives  from  the  pangs  of  hun- 
ger and  from  the  dangers  of  war  that 
ravage  their  lands  and  have  forced 
them  to  abandon  their  homes.  But  this 
time  the  situation  is  even  worse. 

The  Horn  of  Africa  Recovery  and 
Food  Security  Act  of  1991  (S.  985). 
which  this  body  recently  passed,  is  an 
important  first  step  in  our  efforts  to 
help  the  people  of  the  Horn.  I  want  to 
salute  some  of  my  Connecticut  con- 
stituents, notably  Jack  Williams  of  the 
United  Way  of  Bridgeport,  for  working 
on  behalf  of  such  a  humane  piece  of 
legislation.  This  act  correctly  recog- 
nizes the  need  for  both  emergency  re- 
lief to  the  region  and  for  a  U.S.  policy 
committed  to  fostering  an  atmosphere 
of  peace  and  stability  in  which  long- 
term  solutions  to  the  Horn's  chronic 
problems  can  be  pursued.  It  also  prop- 
erly supports  the  use  of  indigenous 
grassroots  organizations  to  target  aid 
to  the  neediest  regions.  By  focusing  on 
these  organizations,  we  can  begin  to  es- 
tablish an  infrastructure  for  aid  dis- 
tribution and  work  toward  the  long- 
term  goal  of  self-reliance. 

Mr.  President,  the  numbers  and  sta- 
tistics I  cited  earlier  are  unfathomable 
when  translated  into  individual  human 
suffering.  All  who  value  human  life 
must  recognize  our  moral  obligation  to 
do  everything  in  our  power  to  initiate 
massive  relief  efforts  to  help  end  the 
suffering  in  the  region  as  quickly  as 
possible.  Once  again,  I  commend  my 
colleagues  for  passing  the  Horn  of  Afri- 
ca Recovery  and  Food  Security  Act  of 
1991.  I  furthermore  urge  the  Members 
of  the  House  to  act  quickly  on  this  leg- 
islation, the  necessity  of  which  in- 
creases with  every  passing  moment.* 


RELIEF  FOR  AFRICA 

*  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  call  attention  to  the  cur- 
rent crisis  and  famine  in  the  Horn  of 
Africa.  The  enormity  of  human  suffer- 
ing in  this  region  demands  immediate 
actions  from  this  body,  from  our  entire 
Government,  and  from  the  world. 

The  United  Nations  Food  and  Agri- 
culture Department  recently  estimated 
that  SO  million  Africans— a  population 
roughly  equal  to  that  of  California- 
are  in  danger  of  severe  malnutrition 
and  starvation.  Thousands  have  al- 
ready died,  and  tens  of  thousands  more 
will  die  unless  the  world  acts.  At  great- 
er risk  are  the  estimated  3  million  ref- 
ugees who  have  fled  from  Ethiopia.  So- 
malia, and  the  Sudan.  These  countries 
have  been  plagued  not  only  by  recur- 
rent drought  but  by  civil  war  as  well. 


AIRBAGS 


*  Mr.  LEVIN.  Mr.  President,  I  would 
like  to  comment  on  the  airbag  provi- 
sions in  S.  591  and  S.  1012  which  the 
Senate  recently  passed  by  voice  vote.  I 
support  the  installation  of  airbags  and 
other  measures  to  improve  vehicle 
safety,  but  I  believe  these  bills  ought 
to  be  amended  before  becoming  law. 

In  particular,  the  legislation's  sched- 
ule for  the  installation  of  airbags  will 
cause  needless  costly  redesign  for  some 
vehicles  because  the  auto  manufactur- 
ers' product  plans  have  been  based  on 
the  schedule  in  the  current  NHTSA 
regulations.  In  addition,  the  legisla- 
tion, unlike  the  NHTSA  regulations, 
does  not  provide  credit  for  the  early  in- 
stallation of  airbags. 

INSTALLATION  SCHEDULE 

Most  manufacturers  have  announced 
their  intention  to  install  airbags  on 
most,  if  not  all,  product  lines  during 
the  nineties.  They  are  doing  this  with- 
out a  statutory  mandate.  Instead,  they 
are  responding  to  both  consumer  de- 


mand and  the  safety  rules  established 
by  NHTSA. 

S.  591  and  S.  1012  would  require  man- 
ufacturers to  install  airbags  in  the 
driver  and  passenger  positions  in  light 
truck  vehicles  [LTV's]  on  a  schedule 
considerably  in  advance  of  that  re- 
quired by  the  current  NHTSA  regula- 
tions. NHTSA  developed  its  implemen- 
tation schedule  after  going  through  a 
complete  rulemaking  process  and  a 
thorough  investigation  of  industry 
leadtime  considerations. 

NHTSA 's  regulations  recognize  the 
special  design  and  production 
requirments  of  LTV's.  The  LTV  class 
includes  a  wide  variety  of  different  ve- 
hicles including  small,  medium,  and 
large  pickup  trucks,  several  different 
full  size  vans,  front-wheel  drive 
minivans,  rear-wheel  drive  minivans, 
small  and  large  utility  vehicles,  and 
Jeep-type  vehicles.  Most  of  these  vehi- 
cles require  something  unique  in  their 
airbaig  design  solutions,  including  dif- 
ferent instrument  panels,  knee  bol- 
sters, and  potentially  unique  crash  sen- 
sors. 

The  regulations  also  acknowledge  the 
need  to  exempt  step-in  van  vehciles  be- 
cause of  their  unique  configuration  and 
usage.  While  the  committee  report  on 
S.  591  says  that  the  bill  would  require 
airbags  only  on  minivans,  small 
pickups,  and  Jeeps,  the  bill  language 
would  appear  to  require  airbags  on 
most  large  pickups,  vans,  and  utility 
vehicles.  Clearly,  the  bill  should  be 
amended  in  these  respects. 

To  enact  into  law  this  legislation  as 
currently  drafted  would  be  punitive  to 
the  manufacturers.  Any  airbag  legrisla- 
tion  should  adopt  the  schedule  already 
established  through  rulemaking  and  to 
which  manufacturers  have  already 
locked  in  product  cycle  plans. 

CREOrrS  FOR  THE  EARLY  INSTALLATION  OF 
AIRBAGS 

Not  only  have  the  manufacturers 
made  plans  based  on  the  regulations' 
installation  schedules,  but  they  have 
also  made  plans  based  on  the  credits 
the  regulations  provide  for  early  in- 
stallation in  certain  vehicles.  These 
credits  have  encouraged  the  early  de- 
velopment and  production  of  vehicles 
with  driver-  and  passenger-side  airbags, 
and  have  allowed  for  the  most  efficient 
installation  of  airbags  in  each  model. 

S.  591  and  S.  1012  do  not  provide  cred- 
it for  the  early  installation  of  pas- 
senger-side airbags  such  as  the  NHTSA 
regulations  award  during  the  phase-in 
period.  At  a  minimum,  they  should  be 
amended  to  include  a  credit  arrange- 
ment. 

I  do  not  quarrel  with  the  goal  of  this 
legislation,  I  only  suggest  some  ways 
in  which  it  can  and  should  be  improved 
without  compromising  its  goals.  It 
could  also  be  improved  in  some  other 
ways,  which  my  colleague.  Senator 
RiEGLE,  will  describe.* 
*Mr.  RIEGLE.  Mr.  President,  I  share 
the  concerns  raised  by  my  colleague. 
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and  would  like  to  mention  some  addi- 
tional ways  in  which  the  bill  could  and 
should  be  improved. 

This  legislation  does  not  provide  suf- 
ficient flexibility  for  unforeseen 
events,  such  as  supply  disruptions, 
which  have  in  the  past  temporarily 
prevented  manufactures  from  install- 
ing airbags  as  planned.  In  addition,  by 
mandating  a  design  standard  rather 
than  a  peformance  standard,  this  legis- 
lation may  stifle  innovation,  prevent- 
ing the  industry  from  developing  more 
effective,  alternative  safety  devices. 

FLEXIBILmr 

Laws  mandating  particular  tech- 
nologies must  include  provisions  for 
unforeseen  factors,  such  as  major 
Interruptions  of  materials  and  supply, 
that  could  temporarily  prevent  a  man- 
ufacturer from  meeting  its  anticipated 
production  volume  of  air  bag-equipped 
vehicles.  Flexibility  for  supply  inter- 
ruptions is  particularly  important  in 
industries,  such  as  the  airbag  industry, 
which  have  expanded  rapidly  to  meet 
large  demand  increaises. 

Between  1988  and  1990.  there  were  11 
sodium  azide  fires  at  the  three  prin- 
cipal airbag  propellant  manufacturers. 
In  at  least  one  case,  the  auto  manufac- 
turer had  to  delay  installation  of  air- 
bags  as  a  result.  Clearly,  this  legisla- 
tion ought  to  include  provisions  for 
temporary  exemption  of  manfacturers 
facing  unforeseeable  supply  con- 
straints. 

DESIGN  STA.NDARD6 

Congress  and  the  Department  of 
Transportation  have  long  recognized 
the  importance  of  safety  studies  and 
determinations  to  set  performance 
standards,  rather  than  mandated  de- 
sign standards  such  as  those  contained 
in  S.  591  and  S.  1012.  Performance 
standards  provide  manufacturers  with 
the  latitude  to  produce  the  required 
technology  to  meet  the  standard  with- 
out dictating  the  actual  design.  Design 
standards  tend  to  stifle  further  innova- 
tion, and  may  forestall  the  develop- 
ment of  alternative  technology. 

Consequently,  the  Congress  and 
adminstration  have  refrained  from  set- 
ting design  standards,  standards  which 
state  that  this  or  that  design  is  the 
only  one  that  qualifies.  Current 
NHTSA  regulations  set  schedules  for 
the  installation  of  passive  restraint  de- 
vices in  cars,  light  trucks,  and  buses. 


but  let  the  manufacturers  and  consum- 
ers determine  what  type. 

But  rather  than  mandating  a  per- 
formance standard,  a  certain  measure 
of  occupant  safety  that  must  be  met  by 
all  new  vehicles.  S.  591  and  S.  1012  man- 
date a  single  design  standard:  the  air- 
bag.  Mandating  a  standard  of  perform- 
ance, in  contrast,  would  encourage 
manufactures  to  further  research  and 
test  new  ways  to  protect  the  occupants 
of  motor  vehicles.* 


AFRICAN  DEVELOPMENT  FXJUNDATION 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Tuesday. 
July  23:  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  10:15  a.m.  with  Senators 
permitted  to  speak  therein;  that  during 
morning  business,  the  following  Sen- 
ators be  recognized  to  speak:  Senator 
Gore.  20  minutes:  Senator  Johnston, 
20  minutes;  Senator  Wellstone,  10 
minutes;  and  Senator  Leahy.  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess,  as 
under  the  previous  order,  until  9  a.m. 
Tuesday,  July  23. 

There  being  no  objection,  the  Senate, 
at  8:19  p.m..  recessed  until  Tuesday, 
July  23,  1991.  at  9  a.m. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  July  22,  1991: 

DEPART.MENT  OF  STATE 

PARKER  W  BORG.  OF  MINNESOTA  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSSADOR  EXTRAORDINARY 
AND  PLENIPOTE.NTIARY  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  UNION  OF  BURMA  1.MYANMAR1 

JAMES  F  DOBBINS.  OF  NEU'  YORK.  A  CAREER  ME.MBEK 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  EUROPEAN  COMMUNITIES 
WITH  THE  RANK  AND  STATUS  OF  AMBASSAIXJR  EX- 
TRAORDINARY AND  PLENIPOTE.NTIARY 


C  PAYNE  LUCAS.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTOkS  OF  THE  AF- 
RICAN DEVELOPMENT  FOUNDATION  FOR  THE  RXMAIN- 
DCR  OF  THE  TERM  EXPIRING  SEPTEMBER  29.  IMS.  VICE 
DAVID  C   MILLER.  JR 

EQUAL  EMPLOYMENT  OPPORTUNrTY  COMMISSION 

DONALD  R  UV1NCST0N.  OF  CBOROIA.  TO  BE  GENERAL 
COUNSEL  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  FOR  A  TERM  OF  4  YEARS.  VICE  CHARLES  A 
SHANOR.  RESIGNED 

BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

CHARLES  8ZU.  OF  CAUFORNIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  BARRY  GOLDWATER 
SCHOLARSHIP  AND  EXCELLENCE  IN  EDUCATION  FOUN- 
DATION FOR  A  TERM  EXPIRING  FEBRUARY  4  IMe.  VICE 
THOMAS  G    POWNALL.  TERM  EXPIRED 

NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE 

BEN  CHIEH  LIU.  OP  ILLINOIS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COMMISSKIN  ON  UBRARIES  AND  INFORMA- 
TION SCIENCE  FOR  THE  REMAINDER  OF  THE  TERM  EX- 
PIRING JULY  19.  1983.  VICE  MARGARET  PHEXAN 

NATIONAL  COUNCIL  ON  DISABILITY 

MARY  MATTHEWS  RAETHER.  OF  VIRGINIA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  COUNCIL  ON  DISABILm' 
FOR  A  TERM  EXPIRING  SEPTEMBER  IT.  19M  (REAPPOINT- 
MENT! 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

MICHAEL  B  MCCASKEY  OF  ILLINOIS.  TO  BE  A  MEMBER 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  A  TERM  EXPIRING  OCTOBER  6  1993.  VICE  JOSEPHINE 
K   OLSEN 

COMMISSION  ON  NATIONAL  AND  COMMUNITY 
SERVICE 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA 
TIONAL  AND  COMMUNITY  SERVICE  FOR  THE  TERMS  INDI 
C.ATED  (NEW  POSITIONSI 

FOR  TERMS  OF  1  YEAR 

GAVLE  EDLUND  WILSON.  OF  CALIFORNIA 

GEORGE  WILCKEN  ROMNEY   OF  MICHIGAN 

KAREN  SUSAN  YOUNG.  OF  CALIFORNIA 

WILLIAM  J    BMION.  OF  THE  DISTRICT  OF  COLUMBIA 

GLEN  W   WHITE.  OF  KANSAS 

THOMAS  EHRLICH.  OF  INI>IANA 

FOR  THE  TERMS  OF  2  YEARS 
RICHARD  FREDERICK  PHELPS  OF  INDIANA 
LESLIE  LENTCOWSKY  OF  INDIANA 
ALAN  KHAZEI   OF  MASSACHUSSETTS 
PAULN   MCCLOSKEY   JR    OF  CAUFORNIA 
REATHA  CLARK  KING  OF  .MINNESOTA 
SHIRLEY  3ACHI  8AGAWA   OF  VIRGINIA 
WAYNE  W   MEISEL.  OF  MINNESOTA 

FOR  TERMS  OF  3  YEARS 
DANIEL  J    EVANS  OF  WASHI.NGTON 
M.ARIA  HERNANDEZ  FERRIER  OF  TEXAS 
FRANCES  HESSELBEIN.  OF  PENNSYLVANIA 
PATRICIA  TRAUGOTT  ROUSE  OF  MARYLAND 
JACK  A   MACALUSTER  OF  COLORADO 
JOYCE  M    BLACK,  OF  NEW  YORK 
ROBERT  L  WOODSON  OF  MARYLAND 

DEPARTMENT  OF  .JUSTICE 

WILLIAM  HO-GONZALEZ  OF  VIRGINIA  TO  BE  SPECIAL 
COUNSEL  FOR  IMMIGRATION-RELATED  UNFAIR  EMPLOY- 
.MENT  PRACTICES  FOR  A  TERM  OF  1  YEARS  VICE  LAW 
RENCEJ   SISKIND   RESIGNED 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

JAMES  C  KENN-Y'  OF  ILLINOIS  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  CORPORA- 
TION FOR  HOUSING  PARTNERSHIPS  FOR  THE  TERM  EX- 
pmiNC  OCTOBER  27  1993  VICE  JAMES  COLES.  TERM  EX- 
PIRED 


HOUSE  OF  REPRESENTATIVES— Momiay,  July  22,  1991 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

O  Lord,  we  praise  You  and  give  You 
thanks  for  the  glories  of  a  new  day  and 
for  the  many  blessings  You  have 
showered  down  upon  us. 

We  come  to  You,  aware  of  our  sins 
and  shortcomings.  We  have  done  those 
things  we  should  not  have  done,  and 
have  failed  to  do  much  that  we  should. 
We  beg  Your  forgiveness. 

Give  us  an  assurance  of  Your  pardon, 
and  the  strength  to  meet  the  chal- 
lenges and  temptations  of  a  new  day. 

Make  us  open  to  new  truth,  and  bless 
us,  we  pray,  with  a  fresh  sense  of  Your 
grace.  Give  us  the  insight  to  discern 
Your  win  In  our  lives,  and  the  courage 
to  seek  and  follow  Your  will  in  all  that 
we  do. 

In  Y^ur  name,  we  pray.  Amen. 


FDIC  losses  hit  an  all-time  high  last 
year,  with  a  negative  net  income  of 
$4.85  billion.  Nevertheless,  the  assets  of 
troubled  banks  jumped  by  an  incredible 
74  percent  to  an  all-time  high  of  $409 
billion. 

Mr.  Speaker,  the  FDIC  is  in  deep, 
deep  trouble.  I  am  concerned  that  the 
restructuring  bill  reported  out  of  the 
Banking  Committee  last  month  doesn't 
do  enough  to  protect  the  taxpayer  from 
bailing  out  the  FDIC.  That  is  why  I 
voted  against  this  legislation. 

Our  two  primary  objectives  should  be 
to  protect  the  taxpayers  and  recapital- 
ize FDIC.  The  sooner  we  accomplish 
these  tasks,  the  better.  If  other  parts 
of  this  package  will  slow  down  our  two 
primary  objectives,  then  we  should  put 
them  on  the  back  burner. 


THE  JOURNAL 

The  SPEAKER.  The  Chafr  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Mississippi  [Mr. 
MONTOOMERY]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegitmce  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed Staoes  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  Gkxl,  Indi- 
visible, with  liberty  and  justice  for  all. 


FDIC  FINANCES  GROW  BLEAKER 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
June  27,  FDIC  Chairman  Seidman  testi- 
fied that  the  fund  declined  by  15  per- 
cent in  the  first  quarter  of  1991.  This  is 
on  top  of  the  23-percent  average  rate  at 
which  FDIC  has  declined  in  the  pre- 
vious 3  years. 

Seidman  also  more  than  doubled  his 
projection  of  FDIC  losses.  He  now 
projects  as  much  as  an  $11  billion  defi- 
cit by  the  end  of  1992,  compared  to  his 
$4.6  billion  deficit  prediction  of  6  short 
months  ago. 


UNIVERSITY  OF  NORTH  CAROLINA 
STUDY  MUST  GO  FORWARD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today,  as  chairwoman  of  Children, 
Youth,  and  Families.  I  am  sending  a 
letter  to  Secretary  Sullivan.  I  am  very 
sorry  I  have  to  send  it. 

I  was  so  saddened  by  his  courage 
meltdown  when  the  right  wing  came 
after  him,  and  he  stopped  a  very,  very 
important  study  that  had  already  been 
funded  by  the  University  of  North 
Carolina  dealing  with  adolescents  and 
sex.  Yes,  I  know  it  is  a  very  difficult 
issue  to  deal  with,  but  in  the  1980's,  the 
number  of  teen  pregnancies  doubled  in 
this  country.  That  is  a  terrible  trend. 

In  the  1980's,  the  increase  in  the 
STD's,  sexually  transmitted  diseases, 
increased  to  absolutely  an  epidemic 
level.  That  is  a  terrible  trend. 

We  need  answers.  This  study  was 
very  carefully  crafted  by  people  who 
knew  what  they  were  doing  and  was 
only  targeting  children  who  were  al- 
ready into  these  kinds  of  activities  to 
try  and  find  out  what  put  them  there. 
It  was  not  trying  to  drive  other  kids  in 
there,  but  to  try  and  see  what  we  could 
do  to  correct  that  behavior. 

I  certainly  hope  Secretary  Sullivan 
looks  at  this.  This  is  one  of  the  biggest 
health  problems  we  have  in  this  coun- 
try, and  it  has  been  neglected  for  so 
long.  It  has  been  funded,  and  I  cer- 
tainly hope  he  gets  it  back  on  track. 


TRIBUTE  TO  BALLARD  HIGH 
SCHOOL,  LOUISVILLE.  KY,  MIXED 
CHOIR 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
Thursday  morning  at  7  o'clock,  Ms. 
Sandy  Allen,  who  is  the  principal  of 
Ballard  High  School  in  Jefferson  Coun- 
ty. Louisville.  KY.  received  a  phone 
call,  an  international  phone  call,  and 
the  message  was  from  her  students  who 
constitute  the  choir,  the  mixed  choir, 
of  Ballard  High  School. 

The  message  was.  "We  have  won  Vi- 
enna, the  city  of  music;  we  have  won 
Vienna,  the  city  of  music." 

What  the  message,  cryptic  as  it  was. 
meant  was  that  the  55  young  men  and 
women  who  constitute  Ballard's  mixed 
choir  won  both  the  best  of  the  festival 
for  mixed  choirs  as  well  as  a  special 
prize  for  its  performance  in  the  pres- 
tigious Vienna  International  Youth 
and  Music  Festival. 

I  just  want  to  take  a  moment  to  com- 
plement those  55  young  men  and 
women.  Mr.  Perry  Duckett.  who  is 
their  music  director,  and  all  of  the  peo- 
ple who  took  part  in  that  wonderful  ad- 
venture, and  it  was  an  adventure.  2 
years  in  the  making,  involving  each  of 
the  young  people  having  to  raise 
money  for  their  transportation,  and  to 
salute  them  as  a  member  of  the  com- 
munity and  as  a  Member  of  Congress. 

We  are  very  proud  of  you.  You  have 
brought  great  respect  and  dignity  to 
our  commimity. 


VIETNAM  GOVERNMENT  MUST 
STOP  REPRESSING  RELIGION 

(Mr.  ROHRABACHER  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
^is  i*6m£Li?ks  ) 

Mr.  ROHRABACHER.  Mr.  Speaker,  it 
is  ironic  that  last  November  I  was  in 
Hanoi  speaking  vrith  the  Foreign  Min- 
ister of  Vietnam  and  that  he  had  as- 
sured me  that  Vietnam  was  turning 
over  a  new  leaf.  He  assured  me  that  in 
the  new  Vietnam  there  would  be  free- 
dom of  religion. 

Why  this  is  ironic  is  because  one  of 
my  own  constituents  has  just  been  ar- 
rested by  the  Conmiunist  government 
in  Vietnam  for  giving  out  Bibles  that 
were  translated  into  Vietnamese.  Two 
Orange  County  residents.  Americans  of 
Vietnamese  descent,  have  been  held  by 
the  Communist  government  in  Viet- 
nam since  July  2. 


DThis  symbol  ccpicaents  the  time  of  d«y  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
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This  outrage  cannot  be  let  to  sit 
without  action  on  our  Government's 
part.  The  fact  is  that  two  Americans 
are  in  a  Communist  jail  for  doing  noth- 
ing more  than  preaching  the  Gospel. 

If  we  are  to  have  normalized  rela- 
tions with  Vietnam,  they  are  going  to 
have  to  stop  this  type  of  activity 
against  American  citizens,  but  also 
they  are  going  to  have  to  stop  repress- 
ing their  own  Christian  community. 
We  cannot  have  normalization  of  rela- 
tions in  any  way  with  a  Communist 
government  like  Vietnam  if  they  con- 
tinue to  persecute  their  own  Christian 
community,  and  the  message  has  got 
to  go  out  from  all  Americans  that 
there  are  two  Americans  being  held  in 
a  Vietnam  prison;  they  are  not  alone. 

In  situations  like  this,  all  Americans 
stand  together. 

The  Vietnamese  Government  should 
release  Rev.  Taun  Phuc  Ma  and  Rev.  Ni 
Van  Ho,  American  citizens  who  were 
doing  nothing  more  than  practicing 
their  God-given  rights  of  freedom  of  re- 
ligion, and  that  freedom  should  be  ex- 
tended to  all  people  everywhere  includ- 
ing the  Vietnamese  people. 


D  1210 

BILL  CONTINUES  CURRENT  ED- 
WARD BYRNE  FEDERAL/LOCAL 
SPLIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzou] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
Thursday  I  dropped  a  bill  in  the  hopper 
which  I  would  like  to  just  momentarily 
talk  about,  with  the  hope  of  encourag- 
ing my  colleagues  to  support  the  bill. 

My  bill  would  continue  permanently 
the  current  75  percent  Federal/25  per- 
cent local  sharing  arrangement  for  the 
Edward  Byrne  money,  in  that  title  of 
the  section  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968. 

The  Edward  Byrne  section  deals  with 
law  enforcement  assistance  in  the  anti- 
drug effort.  Currently,  by  reason  of  1- 
year  extensions,  the  split  of  money  Is 
75  percent  which  is  advanced  by  the 
Federal  Government,  and  25  percent 
which  is  the  local  share.  As  of  October 
1  of  this  year,  unless  the  extension  is 
continued  permanently  or  temporarily, 
the  formula  will  revert  to  a  50  to  50 
split. 

It  is  very  difficult,  Mr.  Speaker, 
under  all  the  circumstances  today,  for 
local  governments  to  provide  the 
money  which  they  need  for  purely  local 
activities,  or  in  the  case  of  antidrug  ef- 
forts, those  which  are  partly  Federal 
and  partly  local.  They  are  strained  in 
the  resources  which  they  have  at  their 
disposal,  and  they  are  obviously 
searching  out  as  many  new  ways  to 
raise  local  revenues  as  possible. 

If  the  50  to  50  split  were  to  be  ordered 
this  coming  October  1,  I  am  led  to  be- 


lieve by  reliable  information  from  my 
friends  at  home  in  Louisville  and  Jef- 
ferson County,  that  their  ability  to  co- 
operate in  these  Ekiward  Byrne  grants 
would  be  severely  limited.  With  that 
would  go  the  possibility  of  continuing 
what  has  been  a  very  valiant  and  a 
very  successful  effort  at  home,  to  fight 
the  war  against  drugs  and  drug  abuse, 
and  the  violence  in  the  streets  which 
goes  with  drugs  and  drug  abuse. 

My  bill  would,  as  I  said  earlier,  con- 
tinue permanently  the  current  sharing 
arrangement  of  75  percent  Federal/25 
percent  local.  On  Friday,  in  Louisville, 
my  hometown  and  district.  I  had  a 
meeting  with  a  group  called  AWARE, 
an  acronym  for  Area-Wide  Alcohol/ 
Drugs  Rehabilitation  Eklucatlon  En- 
forcement Coalition,  which  has  been 
extremely  successful  at  home.  At  that 
meeting,  I  indicated  that  I  had,  the  day 
earlier,  filed  a  bill.  They  were  ex- 
tremely gratified  by  that  news  because 
they  picked  a  time  at  that  meeting  to 
advise  me  of  the  specific  ways  in  which 
their  ability  to  fight  the  war  against 
drugs  would  be  curtailed  or  maybe  even 
eliminated  unless  the  75  percent/25  per- 
cent split  or  share  is  continued. 

These  are  the  people,  as  I  said  in  my 
remarks  to  them  on  Friday,  who  are  in 
the  trenches.  They  are,  literally.  In  the 
trenches  fighting  that  way.  which  is  so 
absolutely  necessary  to  win  if  our 
streets  are  to  be  livable  and  our  cities 
are  to  be  livable  again.  My  friends  at 
home  indicated  to  me  that  they  wish  to 
continue  the  effort.  They  believe  the 
war  is  winnable.  despite  its  very  strong 
difficulties  and  very  strong  challenges 
which  lie  ahead.  But.  the  only  way 
they  can  win  that  war,  Mr.  Speaker,  as 
they  have  advised  me  clearly,  is  with 
adequate  resources. 

When  my  bill  is  printed,  I  intend  to 
circulate  in  the  form  of  a  Dear  Col- 
league letter  to  all  of  my  colleagues, 
some  information  about  it.  My  letter 
will  indicate  that  my  colleague,  friend, 
and  congressional  classmate,  the  gen- 
tleman from  New  York  [Mr.  Ranoel]. 
who  is  the  chairman  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control, 
which  I  happen  to  serve  on  with  him.  is 
a  colleague  of  mine  in  these  efforts  to 
create  a  continuation  of  the  75/26  per- 
cent sharing  arrangement.  I  will  ask 
my  colleagues  to  join  the  gentleman 
from  New  York  [Mr.  Rangel]  and  me  in 
these  efforts. 

Mr.  Speaker,  I  just  wanted  to  take 
this  moment  to  tell  our  colleagues  that 
the  war  against  drugs  is  a  very  stem 
challenge  for  all  Members.  This  is  a 
challenge  that  we  can  meet  amd  sur- 
mount. However,  it  will  take  resources. 
Federal  and  local.  It  is  my  belief  that 
if  we  retain  the  current  arrangement  of 
75  percent/25  percent  local,  we  have  a 
better  chance  of  meeting  that  chal- 
lenge. 


RESOLUTION  REPEALING  25TH 
AMENDMENT  TO  THE  CONSTITU- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
as  I  have  for  25  years,  I  have  reintro- 
duced a  resolution  asking  for  the  re- 
peal of  the  25th  amendment  to  the  Con- 
stitution, which  is  in  respect  to  Presi- 
dential succession. 

The  reason  I  do  so  is  that  I  was  here 
at  the  time  in  1965,  and  in  fact  I  think 
it  was  this  month  or  thereabouts,  when 
this  resolution  was  brought  up  quite 
suddenly.  In  that  day  and  time.  Mem- 
bers did  not  have  the  procedural  meth- 
ods that  we  are  accustomed  to  today. 
They  were,  in  a  manner  of  speaking, 
more  direct,  and  in  fact  pretty  much 
on  the  fast  track. 

Appropriation  bills  for  defense,  which 
for  that  day  and  time  were  astound- 
ingly  high,  $35  billion,  would  go 
through  this  Chamber  in  less  than  20 
minutes.  Tax  bills  would  come  under 
closed  rule,  and  they  still  do,  and  some 
of  the  more  complicated  tariff  arrange- 
ments in  the  tax  bills  would  flash 
through  here  with  little  or  no  debate, 
and  certainly  no  amendments. 

When  this  amendment  came  up,  and 
the  bells,  which  were  infirequently  rung 
in  that  day  and  time,  called  for  a 
quorum,  a  live  quorum,  and  then  the 
offering  of  the  resolution  by  then 
chairman  of  the  Committee  on  the  Ju- 
diciary. Manny  Celler.  I  naturally  was 
intrigued.  I  came  forward,  and  not 
being  a  member  of  the  Committee  on 
the  Judiciary,  I  got  a  copy  of  the  reso- 
lution. I  read  it,  reread  it,  and  could 
not  Imagine  that  it  was  serious. 

Therefore,  I  went  to  the  chairman 
and  I  asked  him,  "Chairman,  what  is 
this  about?  You  are  not  really  pushing 
this?"  At  that  time.  Chairman  Celler 
was  up  in  years  and  not  feeling  too 
well.  He  was  kind  of  crotchety  and  ill- 
tempered,  and  was  very  impatient  with 
me.  He  said,  "Well,  I  don't  know  what 
you  are  asking."  I  said,  "You  refer  here 
to,  if  the  majority  of  the  governing 
body  decides  that  the  President  is  dis- 
abled; that  is,  unable  to  discharge  his 
duties,  they  shall  then  declare  so,  and 
the  Vice  President  becomes  interim  or 
acting  President."  I  said,  "Now,  what 
do  you  mean  by  'governing  body'? 
There  is  no  such  language  in  this  Con- 
stitution." He  got  very  impatient  and 
said,  "Well,  I  don't  have  time.  You 
ought  to  know  that  that  refers  to  the 
Cabinet." 
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And  I  said,  "Well,  but  the  Cabinet  is 
not  a  constitutional  word,  either." 

Well,  with  that  he  lost  patience  with 
me  and  kind  of  cursed  me  under  his 
breath  and  waved  me  away. 

So  I  came  back  and  sat  and  looked  it 
over,  and  the  more  I  read  it,  the  more 


I  became  convinced  that  a  real  effort 
was  being  made  that  afternoon  to  pass 
that  bill,  and  I  would  not  support  it. 

So  I  found  myself  one  of  about  28  vot- 
ing no,  but  I  was  the  only  one  who  took 
the  floor,  like  today  on  a  special  order 
right  after,  and  spoke  out  and  gave  my 
reasons.  I  wish  I  had  been  altogether 
wrong.  It  is  difficult  to  evoke  1965 
today. 

The  big  ado  was  the  fact  that  Presi- 
dent Johnson  had  been  President  with- 
out a  Vice  President  for  1  year,  and  I 
brought  out  the  fact,  not  to  Chairman 
Celler,  but  to  the  author  of  the  resolu- 
tion in  the  Senate,  Senator  Birch  Bayh 
of  Indiana.  I  was  very,  very  concerned. 
I  did  not  think  that  three-fourths  of 
the  legislatures  would  without  inspec- 
tion and  thorough  going  review  of  the 
history  would  quickly  approve  that 
resolution.  Well.  I  was  wrong.  They 
did.  It  was  in  post-haste,  a  minimum 
amount  of  time,  approved  by  the  re- 
quired number  of  State  legislatures. 
The  rest  is  history. 

I  said  that  what  this  did  was  promote 
and  provide  the  environment,  in  the 
words  of  James  Madison,  for  "the  bold 
and  the  ambitious  to  take  over." 

I  pointed  to  the  experience  of  such 
men  In  our  history  back  in  the  begin- 
nings when  we  had  such  men  and  had 
some,  like  Aaron  Burr,  who  were  even 
conspiring  with  the  Spanish  down  in 
the  Southwest  to  form  some  kind  of  al- 
legiance actually  against  the  United 
States,  and  who  as  you  will  recall  your 
history  wm  the  one  who  in  a  duel 
killed  Alexander  Hamilton.  He  was  cer- 
tainly within  that  definition  of  James 
Madison,  bold  and  ambitious. 

I  said  in  those  remarks  that  we  could 
not  do  anything  less  than  appeal  to  the 
future  at  such  times,  which  God  forbid 
but  which  experience  showed  we  had 
suffered  then,  such  as  the  Civil  War, 
times  of  divisiveness,  times  of  passion, 
that  the  bold  and  the  ambitious  would 
be  fishing  for  power  and  that  this  in- 
strumentality would  hang  like  Damo- 
cles' sword  over  our  constitutional  and 
democratic  government's  head  forever 
and  a  day  until  it  is  repealed. 

Well,  I  never  foresaw  that  in  my  life- 
time or  even  in  my  membership  in  the 
Congress  I  would  see  that  happen,  but 
it  did. 

I  want  the  Record  to  show  that  in 
1974  by  the  time  we  had  the  incident  of 
Vice  F»resident  Spiro  Agnew  that  had 
faded,  just  1  year  before  In  September 
of  197t,  who  recalls  Vice  President 
Spiro? 

Well,  to  our  detriment,  all  free  peo- 
ple in  all  the  history  of  free  people  in 
a  democracy,  history  shows  that  when 
people  relax  their  hold  on  their  respon- 
sibilities and  their  duties,  they  would 
lose  their  liberties  and  lose  that  de- 
mocracy, as  indeed  history  shows  they 
have,  and  as  we  are  now.  and  a  long 
way  down  the  road  with  apparently 
very  little  perception  on  the  part  of 
those  who  would  have  the  responsibil- 


ity of  molding  opinion  or  leadership  for 
which  the  people  must  depend,  but  in 
our  system  it  is  presupposed  that  that 
knowledge  is  inherent  In  the  people, 
which  I  think  everybody  knows  is  an 
assumption  that  in  these  difficult  days 
and  in  the  days  of  instantaneous  elec- 
tronic communication  and  the  grasp 
for  power  and  the  exercise  for  power, 
notwithstanding  the  constitutional  re- 
straints, is  something  that  the  people 
have  to  depend  on  their  agents,  that  is 
us;  but  today  we  live  in  a  day  and  time 
whether  it  is  in  private  enterprise  or 
public,  the  sense  of  trusteeship  is  not 
there. 

We  see  the  dilemma  that  we  are  m 
now  and  probably  the  most  serious  one 
confronting  this  Nation  in  I  would  say 
a  100  years,  not  75  years,  with  very  lit- 
tle perception  even  in  the  industry  it- 
self known  as  the  banking  and  finan- 
cial enterprises. 

You  see  where  corporate  heads  even 
at  a  time  when  their  competitiveness  is 
nil  and  still  holding  that  power  and 
those  Inordinate  profits,  will  look  upon 
their  enterprise  which  has  quasi-public 
responsibilities  as  something  that  has 
no    trust    responsibility.    Inherent    in 
that  and  the  compromise  of  integrity  is 
the  basic  root  from  which  these  very 
difficult  problems  which  in  due  time 
will  be  called  crises;  but  at  the  bottom 
of  it  is  a  constellation,  an  array  of  con- 
stitutional  enawjtments,    such   as   the 
25th    amendment,    and    what    follows 
there  from  the  executive  branch's  pow- 
ers and  the  Executive  orders  that  have 
emanated   from   various   Presidencies, 
the  delegation  of  tremendous  authority 
during  times   of  crisis,   such   as  war, 
firom  the  Congress  under  the  Constitu- 
tion to  the  President  as  would  be  nec- 
essary      during       those       times.       A 
multimember    body    cannot    exercise 
with    the    rapidity    and    quickness    of 
judgment  and  decision  that  a  unitary 
official,   like   the   President  must,   in 
time  of  war;  so  if  we  look  at  the  powers 
the  President  exercises  today  that  ob- 
viously have  to  be  delegated  by   the 
Congress  under  the  Constitution,  they 
date  back  to  the  Espionage  Act  of  1970. 
Unfortunately,    democracies,    and    I 
think  ours  in  particular,  have  fallen 
right  into  the  faults  of  the  monarchies. 
Therefore,  we  are  like  the  old  Bourdon 
kings.  We  learn  nothing  and  we  forget 

nothing. 

The  25th  amendment  is  a  dangerous 
sword  hanging  over  our  heads.  I  never 
dreamed  in  my  lifetime  as  much  and  as 
troubled  as  I  was  by  the  occurrence  in 
September  1973,  by  the  departure  of 
Spiro  Agnew  as  Vice  President  and  the 
circumstances,  and  that  is  another 
story,  and  apparently  according  to  him 
in  the  book  he  wrote  afterward,  and 
the  title  of  that  book  is  "Go  Quietly  Or 
Else,"  and  he  attributes  that  threat  to 
then  Gen.  Alexander  Haig,  who  1  year 
later  joined  Senator  Bayh  and  Henry 
Kissinger,  approached  President  Nixon 
as  the  House  of  Representatives  was  on 
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the  verge  of  voting  an  impeachment 
resolution  and  said,  "If  you  don't  quit, 
we  will  invoke  the  25th  amendment." 

Now,  I  cannot  see  any  of  us,  and  par- 
ticularly since  I  was  here  at  the  time 
and  was  a  lone  voice  who  recorded  why 
I  had  voted  no,  the  other  27  Members 
voted  no,  but  as  far  aa  I  know,  never 
stated  any  reason.  I  did.  and  ever  since 
then  it  has  been  at  the  bottom  of  a 
great  deal  of  concern;  so  today  I  have 
reintroduced  this  and  it  is  now  known 
as  House  Joint  Resolution  310. 

I  am  reaffirming  a  conviction  I  have 
had  for  25  years,  as  I  say  and  repeat, 
and  I  believe  that  strongly  today  as 
ever  that  the  25th  amendment  is  a 
threat  to  the  stability  of  elected  Gov- 
ernment in  this  country.  We  value  our 
Constitution  because  it  ensures  that 
the  Government  is  elected  and  that  the 
elected  Government  is  bound  by  laws. 
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But  laws  and  constitutions  are  only 
as  strong  as  the  will  of  the  people  that 
keep  and  enforce  them.  A  government 
respects  law  only  if  its  leadership  is 
committed  to  law.  And  we  know  that 
this  is  not  always  the  case.  In  the  25th 
amendment  we  have  a  device  that  is  in- 
tended to  provide  for  an  orderly  succes- 
sion in  the  office  of  the  Presidency. 
Proponents  of  the  amendment  had  the 
best  of  intentions.  I  have  no  doubt  of 
that.  But  to  conceive  and  write  the  leg- 
islation that  was  going  to  truly  carry 
out  those  intentions  was.  and  has 
turned  out  to  be,  something  else.  The 
result  is  that  we  have  a  standing  invi- 
tation in  law  in  the  Constitution  to 
overthrow  the  President  through  the 
operation  of  the  disability  clause  of  the 
25th  amendment.  In  recent  weeks  we 
have  learned  of  our  current  President's 
health  problems,  problems  which  are 
being  treated  and  which  are  still  being 
studied  by  medical  officials— and,  God 
willing,  will  result  in  complete,  total 
recovery  for  our  President.  But  none  of 
us,  no  one,  has  any  guarantees  to  life, 
and  there  is  no  way  of  knowing  wheth- 
er the  25th  amendment  will  become  ap- 
plicable during  this  administration  or 
any  other  administration. 

However,  Presidential  succession  has 
been  an  issue  in  nearly  every  Presi- 
dency since  Woodrow  Wilson.  Woodrow 
Wilson  suffered  a  stroke  and  had  a  2- 
year  disability  while  in  office.  Then 
Roosevelt's  death,  Eisenhower's  heart 
attack,  Kennedy's  assassination.  Nix- 
on's resignation,  and  Reagan's  near-as- 
sassination and  later  cancer  surgery. 

Mr.  Speaker,  I  have  voted  in  recent 
days  in  ways  that  clearly  show  I  am  in 
the  minority  on  some  issues,  and  this 
has  been  true  all  through  my  career.  It 
was  not  because  the  positions  were 
taken  because  I  loved  them;  I  am  like 
everybody  else.  I  love  a  winner  too.  But 
since  I  started  on  the  city  council.  I 
cut  my  teeth  in  politics  there,  never 
having  intended  to  get  into  politics.  I 
realized  that  one  had  to  base  whatever 
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decisions  he  made  on  as  much  knowl- 
edge and  documentation  and  without 
fear  of  favor  as  it  was  humanly  possible 
to  summon.  And  if  the  people  give  you 
that  independence,  who  'jlse,  then,  can 
be  the  cause  for  the  deprivation  of  it 
other  than  one's  self? 

So,  as  I  say  and  repeat,  clearly  I  have 
been  in  the  minority.  On  the  city  coun- 
cil, on  June  19,  1954.  of  all  days,  I  was 
the  only  one  voting  against  an  array  of 
segregatory  ordinances,  for  my  great 
city  of  San  Antonio  had  never  bothered 
to  pass  since  it  was  founded  as  a  mu- 
nicipality under  our  law  in  1839.  And  it 
looked  very,  very  extraordinary  that  I 
would  vote  "no"  and  eight  members 
would  vote  "aye."  But  I  did.  I  had  the 
great  pleasure  in  exactly  1  year  and  10 
months  later,  with  a  new  council,  of  of- 
fering the  repealer  and  opening  every 
tax  support  and  municipal  facility  to 
all  citizens  regardless  of  race,  color, 
creed,  sex,  or  religious  behavior. 

I  have  introduced  legislation  in  an 
attempt  to  repeal  the  25th  amendment 
ever  since  it  was  ratified  in  1966-67. 

Now,  who  bothers  with  the  25th 
amendment?  Who  even  reads  it? 

I  want  to  ask  my  coUeaigues,  "How 
many  of  you  are  familiar  with  its  exact 
wording?"  And  who  is  going  to  tell  me. 
when  I  took  the  floor  in  August  1965 
and  was  the  only  one  giving  reasons  for 
voting  "no"  to  that  resolution,  that  I 
would  see  the  worst  fears  confirmed  in 
my  lifetime?  I  never  dreamed  of  the  ex- 
traordinary dangers  inherent  in  that 
amendment. 

What  is  this  25th  amendment? 
Among  other  things,  it  was  passed  be- 
cause apparently  it  was  felt  that  a 
great  crisis  had  ensued  after  the  death 
of  President  Kennedy  and  the  assump- 
tion of  the  Presidency  by  Vice  Presi- 
dent Johnson.  Now,  Johnson,  because 
he  did  not  have  a  Vice  President  for  1 
year — and  I  remonstrated  with  Senator 
Bayh  and  with  Chairman  Celler  that 
the  ship  of  state  survived,  it  survived 
the  assassination  of  Lincoln  and  the 
attempted  impeachment  and  trial  for 
impeachment  of  President  Johnson, 
who  succeeded  him.  Now,  who  was  An- 
drew Johnson's  Vice  President?  I  said. 
"Let's  not  hurry." 

What  was  overlooked  was  something, 
which  I  researched:  The  Congress  in  its 
very  first  Congress  passed  enabling  leg- 
islation to  carry  out  that  section  in 
the  Constitution  with  respect  to  the 
Presidency  and  its  occupancy.  And 
what  those  statutes  said — and  they 
lasted  until  1925 — was  that  if  anything 
happened  to  our  President.  If  he  should 
die  while  in  office  or  resign  or  probably 
impeached — which  was  remote,  of 
course,  because  In  1791  nobody  thought 
of  that— but  they  were  serious  people 
and  they  were  following  through  imple- 
menting the  statutes  in  those  areas  of 
general  direction  In  the  Constitution. 

What  they  provided  for  was  that  if 
that  President  was  to  leave  office  and 
there  remained  IMi  years  or  more  in  his 


term,  an  election  should  be  held  so 
that  the  people  would  elect  their  Presi- 
dent. The  last  thing  the  men  who  wrote 
the  Constitution  ever  wanted  and 
feaired  the  most  was  an  unelected  chief 
magistrate,  as  they  called  him  in  that 
day  and  time,  or  President.  And  we  got 
him. 

There  is  a  fairly  good  book  on  this, 
entitled  "The  Process  of  Political  Suc- 
cession," though  not  about  what  I  have 
just  said.  I  have  not  seen  it  written 
anywhere.  It  is  edited  by  Peter  Calvert. 

The  orderly  transition  on  the  assas- 
sination of  John  Kennedy  was  not,  in 
fact,  as  orderly  as  it  was  made  out  to 
seem  to  be  to  the  outside  world.  But 
compared  with  the  chaos  that  followed 
the  attempted  assassination  of  Ronald 
Reagan  in  1981— and,  I  might  add,  what 
followed  his  cancer  surgery  in  1985 — it 
was  a  model.  And  of  course  what  hap- 
pened in  between  with  President  Nixon 
in  1974  was  just  as  chaotic. 

Now,  if  the  25th  amendment  was 
meant  to  eliminate  chaos  and  provide 
for  a  smoother  transition,  this  has  not 
been  accomplished.  We  are  just  lucky. 

What  happened  in  1974?  We  had  the 
Chief  of  Staff  Alexander  Haig  and  Sec- 
retary of  State  Henry  Kissinger,  both 
positions  filled  by  appointment,  not 
elected  by  the  people,  saying,  "Mr. 
President,  if  you  do  not  resign,  we  may 
have  to  invoke  the  25th  amendment." 
These  two  unelected  officials  were 
going  to  use  the  disability  clause  of  the 
25th  amendment  to  make  a  decision  for 
the  American  people,  make  that  deci- 
sion for  them  and  force  the  President 
out  of  office. 

Later,  upon  the  attempted  assassina- 
tion of  President  Reagan  in  1981.  the 
self-same  Alexander  Haig.  as  Secretary 
of  State  this  time,  was  then  at  the 
scene  claiming  to  be  in  charge  of  the 
country  when  in  fau;t  there  were  three 
men  ahead  of  him  in  the  line  of  Presi- 
dential succession. 

Such  ambition  and  such  ignorance  of 
our  Constitution  and  the  1947  Presi- 
dential Succession  Act  is  precisely  the 
danger  inherent  in  the  disability  clause 
of  the  25th  amendment. 

In  1985  President  Reagan's  cancer 
surgery  caused  another  crisis  in  pos- 
sible Presidential  succession.  The 
President's  reluctance  to  turn  over  the 
reins  of  power  under  the  25th  amend- 
ment during  his  recuperation  period 
may  have  caused  one  of  the  worst  scan- 
dals in  recent  history,  the  Iran-Contra 
affair.  In  fact,  when  President  Reagan 
went  in  for  the  actual  surgery,  he  did 
not  want  to  set  a  precedent  and  bind 
the  hands  of  his  successor,  so  although 
he  wrote  a  letter  that  followed  the  for- 
mat of  the  25th  amendment,  it  did  not 
call  what  he  was  doing  an  action  under 
the  25th  amendment  and  in  fact  said 
that  he  did  not  think  the  25th  amend- 
ment applied  to  his  temporary  sedation 
for  surgery. 
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But  what  about  his  recuperation?  A 
person  does  not  have  major  surgery 
and  go  back  to  work  at  full  force  as 
soon  as  the  anesthesia  wears  off,  yet  I 
have  read  that  the  President's  legal 
counsel,  Fred  Fielding,  together  with 
Chief  of  Staff  Donald  Regsoi,  made  the 
decision  for  the  President  to  resume 
the  Office  of  the  Presidency  Imme- 
diately after  his  surgery.  Not  the  doc- 
tors, not  the  Cabinet,  but  two  Presi- 
dential advisers  made  the  decision. 
When  asked  about  this,  Mr.  Fielding 
said  that  his  and  Regan's  decision  was 
based  on  the  surgeon's  saying  that  the 
President  was  OK.  They  reportedly  ac- 
cepted this  on  face  value  and  did  not 
question  the  physician  about  the  Presi- 
dent's judgment. 

It  was  a  terrible  thing  for  the  Presi- 
dent to  be  brought  back  to  office  that 
soon,  a  terrible  thing  for  the  country, 
reports  that  President  Reagan  made 
Presidential  decisions  during  his  recov- 
ery from  cancer  surgery.  It  lends  addi- 
tional credence  to  the  former  National 
Security  Adviser,  Mr.  McFarlane's. 
contention  that  he  received  all  ap- 
proval from  Reagan  for  the  arms  ship- 
ment to  Iran.  Reagan  underwent  sur- 
gery on  July  13.  The  first  arms  ship- 
ment occurred  the  next  month. 

Was  the  President  reluctant  to  in- 
voke the  25th  amendment  because  of 
its  disability  provisions  because  of  the 
probability  that  he  could  not  regain 
power  once  he  regained  his  health?  Mr. 
Speaker,  the  25th  amendment  certainly 
did  not  help  prevent  that  tragic  mis- 
take in  his  judgment,  and  It  possibly 
caused  it  because  of  the  fear  that 
power,  once  relinquished,  could  not  be 
regained.  As  reported  from  a  book 
based  on  Presidential  disability  and 
the  25th  amendment,  edited  by  Kent  W. 
Thompson,  one  of  the  drafters  of  the 
amendment,  former  Senator  Birch 
Bayh,  has  stated  there  was  concern 
about  the  possibility  that  a  means  for 
a  coup  d'etat  was  being  created  by  the 
language  of  the  amendniient.  He  has 
said  that  this  concern  led  to  the  inclu- 
sion of  the  President's  Cabinet  in  the 
decisionmaking  of  the  President's  in- 
ability to  discharge  the  duties  of  his  of- 
fice. 

But  here  I  must  interject  the  very 
question  I  raised  with  Chairman  Celler. 
"Cabinet"  is  not  a  constitutional  word. 
"Governing  body"  is  not  a  constitu- 
tional word.  So,  even  if  Birch  Bayh  felt 
that  they  were  invoking  the  Cabinet,  it 
was  certainly  a  very,  very  naive  as- 
sumption. But  the  25th  amendment 
does  not  even  mention  the  President's 
Cabinet,  as  I  said.  What  it  states  is 
this: 

Whenever  the  Vice  President  and  a 
majority  of  either  the  principal  officers 
of  the  executive  department  or  of  such 
other  body  as  Congress  may  by  law 
provide,  and  up  to  now  the  Congress 
has  provided  no  law,  determine  that 
the   President  is  unable  to  discharge 


the  powers  and  duties  of  his  office,  the 
Vice  President  shall  immediately  as- 
sume the  powers  and  duties  of  the  of- 
fice as  acting  President. 

Now,  In  fact  in  light  of  the  additional 
fact  that  the  amendment  was  drafted 
in  response  to  the  assassination  of 
President  Kennedy,  it  Is  significant 
that  Senator  Robert  Kennedy  ex- 
pressed grave  concern  about  this  provi- 
sion of  the  amendment.  Senator  Bayh 
has  reported  that  Senator  Kennedy  ob- 
jected Co  the  langruage  and  told  Senator 
Bayh  that  President  Kennedy  did  not 
know  any  of  the  members  of  his  Cabi- 
net personally,  until  he  appointed 
them.  Senator  Kennedy  believed  that 
the  Cabinet  then  was  not  close  to  the 
President  and  could  not  possibly  offer 
the  kind  of  protection  against  a  coup 
that  Bayh  and  the  other  drafters  of  the 
amendment  thought  they  were  provid- 
ing, and  I  certainly  do  agree.  You  can- 
not grive  those  with  the  most  to  gain 
from  a  decision  the  nearly  absolute 
power  Co  make  that  decision  and  not  to 
expect  It  to  be  abused  at  some  point. 

Compounding  the  inherent  danger 
caused  by  the  disability  clause  or  the 
technical  problems;  for  instance,  what 
constitutes  an  inability  to  discharge 
the  duties  of  the  Presidency,  is  this 
limited  to  medical  disability,  or  does  it 
include  political  inability  to  lead  a 
country?  In  time  of  stress,  and  passion, 
and  division,  why  not?  Why  could  the 
judgment  not  be  that  the  President 
was  totally  and  politically  unable  to 
lead  the  country?  The  Constitution 
does  not  say  that  cannot  be.  What  is 
the  duty  of  the  President's  physician  if 
he  uncovers  a  serious  illness  which  the 
President  wishes  to  keep  confidential? 
What  happens  to  the  physician-patient 
privilege  against  revealing  such  infor- 
mation? Further,  if  inability  includes 
being  put  under  anesthesia,  as  many 
believe,  despite  President  Reagan's  as- 
sertions to  the  contrary,  does  it  also 
include  being  under  the  influence  of 
sleeping  pills?  How  about  inebriation 
or  even  changes  of  mood  caused  by  pre- 
scription medication? 

With  so  much  left  to  the  interpreta- 
tion by  those  who  are  charged  with  the 
responfiibility  and  power  of  making  a 
determination  of  the  President's  abil- 
ity to  discourage  his  duties,  there  is 
much  room  left  for  mischief,  and  what 
is  the  incentive  that  would  lead  the 
Vice  President  and  members  of  the 
President's  Cabinet  to  move  for  their 
own  purposes  under  the  disability 
clause  of  the  25th  amendment?  Look  at 
what  we  have  had  lately,  since  1945,  but 
much  more  so  in  the  last  decade.  We 
have  seen  a  rise  of  the  Imperial  Presi- 
dency in  this  country.  I  dare  say  that 
perhaps  the  overwhelming  majority  of 
the  Members  in  and  out  of  Congress,  as 
well  as  a  citizen,  would  say,  if  asked, 
that  the  President  has  more  power, 
that  he  is  omniscient,  and  that  he  is  of 
greater  power  and  authority  than  ei- 
ther   of   the    other    one    of   the    two 


branches  of  Government.  That  simply 
is  not  so,  and  it  is  in  direct  contradic- 
tion to  our  U.S.  Constitution,  yet  our 
Presidents  have  been  approaching  a  po- 
sition of  absolute  authority,  with 
greater  momentum  every  day,  and 
going  back  for  some  time  and  on  a  bi- 
partisan basis. 

I  have  been  raising  these  issues  since 
I  came  to  the  Congress.  Look  at  the  re- 
cent vote  by  Congress  to  give  the 
President  absolute  authority  to  nego- 
tiate a  free-trade  agreement  with  Mex- 
ico or  160  other  countries,  and  look  at 
the  recent  votes  ratifying  the  Presi- 
dent's unilateral  warmaking.  I  was  one 
of  only  three,  as  far  as  I  know,  that 
criticized  the  Presidential  order  giving 
rise  to  the  invasion  of  Panama  on  De- 
cember 20,  1989.  Where  are  they  now? 
We  are  in  occupation  and  governing 
militarily.  We  have  over  15,000  of  our 
troops  in  Panama.  They  are  in  charge 
and  governing.  That  is  two- thirds, 
more  than  two-thirds,  than  the  top 
number  we  had  at  the  time  of  the  inva- 
sion. 

So,  who  cares?  But  what  does  it 
mean?  It  means  that  Presidents,  if 
wise,  would  want  to  have  a  copartner- 
ship of  the  policymaking  body,  or  at 
least  the  leadership  known  as  the  Con- 
gress. Congress,  a  multiple  body,  par- 
ticularly under  the  circumstances  sur- 
rounding today,  is  quite  unable  or  un- 
willing to  rise  to  the  occasion,  and  it 
has  been  for  some  time.  But  not  too 
many  years  ago,  take  the  first  peace- 
time draft  act,  1940.  Congrress  can  sure 
be  a  lot  more  responsive  to  their  con- 
stituents' well-being.  Yes,  with  great 
debate  and  hesitation  they  passed  that 
first  peacetime  draft  in  1940,  but  they 
sunsetted  because  they  would  last  no 
more  than  a  year,  but  they  also  pro- 
vided protection  for  the  individual  that 
might  be  called  who  would  lose  his  job, 
even  if  temporarily. 
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So  right  then  and  there,  it  provided 
certain  protections.  One  year  later  in 
1941,  the  month  of  Augiost,  it  came  up 
for  renewal.  The  Congress  was  not 
going  to  extend  it,  even  then,  because 
they  realized  what  a  far-reaching 
power  they  had  given  the  President. 

Then  after  much  debate  and  one 
amendment  by  a  Member  of  this  House 
that  said,  "OK,  if  we  extend  it,  it  will 
have  this  proviso,  that  no  person  sub- 
ject to  the  terms  of  this  act  shall  be 
compelled  to  serve  against  his  will  out- 
side of  the  continental  United  States, 
unless  a  declaration  of  war  is  expressly 
provided  so  by  the  Congress." 

With  that  inclusion,  they  got  the  one 
vote  that  extended  that  bill,  passed  the 
bill,  passed  by  one  vote  in  the  late 
summer  of  1941,  just  a  few  months  be- 
fore Pearl  Harbor. 

What  we  have  forgotten  is  that  the 
declaration  of  war  did  come  on  Decem- 
ber 8.  Then  when  the  hot  shooting 
phase  of  the  war  ended  in  Europe,  sub- 


sequently in  Japan,  we  forgot  all  about 
that  and  we  kept  a  draft  apparatus. 
But  then  I  recall  vividly,  as  if  It  were 
today,  get  the  bo3rs  back,  we  have  won 
the  war,  not  realizing  that  and  even 
today  we  are  still  under  the 
misperceptlon  that  that  war  is  over 
with.  Actually,  we  still  have  not  too 
many  thousand,  under  300,000  troops  in 
Germany,  which  sooner  or  later  the 
Germans  are  not  going  to  tolerate,  as 
they  are  beginning  not  to. 

Is  there  a  peace  treaty?  Well,  the 
nearest  thing  was  the  agreements  that 
had  been  lately  signed  by  Russia  and 
the  other  coimtries  on  the  merging  of 
the  two  Germanies.  Bat  there  never 
has  been  a  formal  peace  treaty  or  con- 
ference terminating  World  War  n. 

In  Korea,  South  Korea,  we  have 
about  48.000  troops  and  another  40,000 
Americans.  We  have  no  treaty  obliga- 
tion for  the  defense  of  South  Korea. 
Our  meager  handful  of  troops  could 
hardly  be  sufficient  to  protect  South 
Korea.  The  South  Korean  defense  is 
greater  than  most  of  our  NATO  allies' 
defense  forces,  better  equipped,  with 
the  most  sophisticated  warcraft,  sol- 
diers highly  trained,  and  they  have  an 
army  of  over  65,000. 

So  what  is  the  military  purpose  of 
48,000  American  military  In  South 
Korea?  We  have  already  had.  just  In 
the  last  2  years,  four  violent  dem- 
onstrations against  our  presence  mili- 
tarily there.  But  we  are  still— we  are 
still  appropriating  a  couple  of  billion 
dollars.  What  is  the  military  purpose? 
Where  is  the  leadership  of  the  country 
in  the  executive  branch,  the  President 
being  the  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States? 

Just  the  day  before  yesterday  I  saw 
where  he  is  considered  the  Conmiander 
in  Chief  of  the  United  States.  That  is 
simply  not  so.  He  is  not  the  Com- 
mander in  Chief  of  the  United  States.  If 
he  is,  then  we  have  a  king.  And  if  so, 
our  citizens  are  not  citizens.  They  re 
subjects.  We  are  not  citizens,  we  are 
subjects. 

It  is  that  simple,  and  it  goes  back  to 
the  fact  that  without  any  perception, 
we  have  gravitated  firom  one  situation 
to  another  without  addressing  the 
basic  constitutional  issue,  such  as  the 
Draft  Act. 

Now.  the  President  has  the  power, 
and  in  fact  right  now  we  have  about 
17Vi  million  names  of  the  young  that 
have  to  register  for  the  draft,  18  to  20. 
Our  Govenmient  can  in  3  hours  time 
bring  in  the  first  call.  They  have  got 
everything  set  up.  They  have  even  got 
a  rental  arrangement  with  a  building 
downtown,  and  it  would  not  take  just  a 
matter  of  hours.  It  is  all  set  up. 

Of  course,  the  Congress  has  to  sanc- 
tion, but  we  do  not  have  to  pass  any 
law  or  anything.  We  just  have  to  sanc- 
tion the  President's  power  to  carry  out 
the  draft  provisions  of  the  Draft  Act. 
So  where  are  we? 

It  took  the  bitter  divisiveness  first 
beginning  to  show  its  ugly  head  in  the 
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Korean  war.  There  at  the  end  of  1953, 
before  the  armistice,  whatever  you 
want  to  call  It,  we  were  beginning  to 
have  the  same  kind  of  demonstrations. 
They  had  protesters  In  California  stop- 
ping munitions  trains  and  all.  but  by 
that  time  President  Eisenhower  got 
elected  and  he  brought  about  the  ar- 
rangements of  the  truce.  So  it  did  not 
give  rise,  but  at  the  basis  of  that  was 
the  fact  that  people  were  being  se- 
lected on  a  very  selective  basis,  mili- 
tating against  the  poor  and  the 
uneducated,  to  go  out  and  die  and  face 
death  while  other  Americans  were  not. 
This  Is  a  tremendous  transaction 
from  World  War  H  and  the  carrying  out 
of  the  draft  there.  So  I  am  just  giving 
this  as  an  example  of  how  things  can 
add  up  to  an  aggravated  situation  in  a 
time  of  great  passion  and  divisiveness 
that  could  make  this  amendment  the 
most  dangerous  weapon  we  have  di- 
rected at  the  heart  of  a  democracy. 

In  our  Nation's  first  10  years  of  na- 
tionhood, which  really  were  the  First 
and  Second  Continental  Congresses, 
the  Articles  of  Confederation,  nobody 
thought  of  having  the  office  of  the 
Presidency  anywhere  around.  They 
feared  that.  The  whole  debate  in  the 
Constitutional  Convention  later  in  1787 
clearly  reflected  that  all  through,  and 
certainly  an  unselected  President,  that 
was  the  worst  thing  they  could  con- 
ceive happen  to  our  country.  So  they 
did  not  bother,  the  first  10  years  of  our 
nationhood,  they  did  not  bother  having 
an  office  anything  like  that,  no  such 
thing  as  a  President  or  a  Chief  Mag- 
istrate, as  they  called  them  then. 

They  did  not  want  to  have  anything 
to  do  with  that  from  which  they  were 
extricating  themselves,  tyrannical,  ar- 
bitrary, capricious  power.  This  is  why 
the  most  revolutionary  words  ever  to 
this  day  are  the  first  words  of  the  Pre- 
amble to  our  Constitution,  and  I  have 
encouraged,  all  through  my  activity 
for  years  and  years,  students  to  memo- 
rize them. 

I  win  go  to  elementary  school  stu- 
dents, and  I  will  offer  some  little  re- 
ward like  a  book  or  something  to  those 
students  that  memorize.  Why?  Because 
encased  in  those  words  are  still  the 
most  revolutionary,  that  is,  "We  the 
people  of  the  United  States."  not  the 
Congress,  not  the  President,  not  any- 
body else,  but  "We  the  people  of  the 
United  States"  are  the  source  of  all 
power  in  order  to  form  a  more  perfect 
union,  et  cetera,  et  cetera.  The  people. 
How  many  countries  in  the  20th  cen- 
tury that  have  started  out  in  the  name 
of  the  i>eople  would  say  that  that 
power  emanated  from  the  people?  They 
would  not  even  refer  to  it.  Those  were 
extremely  radical  words  in  a  world 
where  the  whole  world  was  governed  ei- 
ther by  kings,  by  divine  right,  or  by 
czars  or  potentates  or  allegories.  And 
here  there  are  Americans  saying  no, 
I>ower  does  not  come  to  a  king  from 


God.  Power  comes  only  from  the  peo- 
ple. 

Well,  look  at  what  is  happening 
today.  One  would  not  think  so.  One 
would  think  that  we  were  supposed  to 
be  responsible  to  some  leader,  not  to 
the  people. 

D  1300 

For  the  first  time  in  this  world,  as  I 
said,  then  of  kings,  and  today  of  the 
other  system,  those  words  came  across. 
We  have  strayed  away  from  that,  so 
that  when  we  end  up  with  the  possibil- 
ity, in  fact,  the  reality,  that  we  have 
an  unelected  President  and  an 
unelected  Vice  President,  we  have  a 
continuing  sword  pointed  at  the  very 
heart  of  our  democratic,  constitutional 
form  of  government. 

As  the  President  gains  greater  and 
more  absolute  power,  it  is  increasingly 
important  for  us  to  reevaluate  the  25th 
amendment.  The  incentives  for  blind 
ambition  to  govern  actions  under  the 
disability  clause  of  the  25th  amend- 
ment are  stronger  now  than  ever  be- 
fore. We  must  not  allow  provisions  for 
a  coup  d'etat,  which  the  disability 
clause  establishes,  to  remain  a  part  of 
our  law. 

As  a  nation  established  on  the  prin- 
ciple of  the  power  of  the  people,  we 
have  provided  through  the  25th  amend- 
ment a  means  of  relinquishing  that 
power  and  establishing  it  instead  in  a 
very  few  unelected  government  offi- 
ci&ls 

How  can  we  allow  this  kind  of  Presi- 
dential power,  which  our  Founding  Fa- 
thers feared  and  tried  to  prevent,  but 
which  has  grown  out  of  any  sense  of 
proportion  in  recent  years,  to  be  held 
by  an  unelected  President  who  has  as- 
sumed power  over  the  wishes  of  the 
elected  President? 

The  25th  amendment  allows  this,  and 
it  is  wrong.  It  is  dangerous,  and  the 
25th  amendment  should  be  repealed. 


LEADING  EMPLOYERS  INTO 
APPRENTICE  PARTNERSHIPS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Grandy]  is  rec- 
ognized for  60  minutes. 

Mr.  GRANDY.  Mr.  Speaker.  I  am  tak- 
ing this  time  today  to  discuss  with  the 
membership  a  bill  that  has  been  intro- 
duced recently,  which  I  had  the  privi- 
lege to  introduce  with  five  Republicans 
and  five  Democrats.  H.R.  2550.  the  acro- 
nym of  which  is  LEAP  [Leading  Em- 
ployers into  Apprentice  Partnerships]. 

The  purpose  of  this  special  order 
today.  Mr.  Speaker,  is  to  really  have  a 
kind  of  electronic  "Dear  Colleague" 
with  those  Members  who  have  not  be- 
come familiar  with  this  piece  of  legis- 
lation. 

To  put  it  in  the  proper  context,  let 
me  begin  by  reading  from  "America. 
2000."  Those  Members  that  are  not 
aware  of  "America.  2000"  should  know 


that  this  is  essentially  the  President's 
blueprint  for  educational  reform  for 
this  country.  This  Is  the  document  that 
the  President  and  Secretary  Alexander 
and  our  Nation's  Governors  and  various 
business  leaders  have  crafted  to  kind  of 
pave  the  way  for  educational  reform, 
and  in  some  cases,  radical  reform,  for 
this  country. 

I  ami  not  going  to  be  dealing  directly 
with  the  main  thrust  of  this  book, 
which  is  elementary  reform  and  sec- 
ondary reform.  I  want  to  turn  to  page 
69  of  this  document  and  read  from  what 
they  call  the  after-school  years.  Be- 
cause it  is  my  contention,  and  one  of 
the  reasons  that  I  introduce  this  legis- 
lation, that  we  have  not  paid  enough 
attention  as  a  society  and  as  a  govern- 
ment to  those  people  that  find  them- 
selves after  school  without  any  oppor- 
tunities whatsoever. 

That  is  directly  related  to  the  fact 
that  while  they  were  in  school  they  did 
not  get  the  education,  the  basic  skills 
that  they  needed,  to  put  themselves 
into  the  work  force  and  become  skilled 
laborers. 

But  let  me  read  some  paragraphs 
from  this,  because  it  basically  sets  for- 
ward our  strategy,  supposedly,  as  gov- 
ernment, to  these  individuals  who  have 
not  been  well-treated  by  our  present 
public  education  system. 

Comprehensive,  well-Integrated,  lifelong 
learning  opportunities  must  be  created  for  a 
world  In  which  three  of  four  new  Jobs  will  re- 
quire more  than  a  high  school  education. 
Workers  with  only  high  school  diplomas  may 
face  the  prospect  of  declining  Incomes,  and 
most  workers  will  change  their  jobs  10  or  11 
times  over  a  lifetime. 

In  most  States  the  present  system  for  de- 
livering adult  literacy  services  Is  fractured 
and  Inadequate.  Because  the  United  States 
has  far  higher  rates  of  adult  functional  Illit- 
eracy than  other  advanced  countries,  a  first 
step  Is  to  establish  In  each  Slate  a  public- 
private  partnership  to  create  a  functionally 
literate  work  force. 

In  some  other  countries,  government  poli- 
cies and  work  programs  are  carefully  coordi- 
nated with  private  sector  activities  to  create 
effective  apprenticeship  and  Job  training  ac- 
tivities. By  contrast,  the  United  States  has  a 
multUayered  system  of  vocational  and  tech- 
nical schools,  community  colleges,  and  spe- 
cific training  programs  funded  from  multiple 
source  and  subject  to  little  coordination. 
These  institutions  need  to  be  restructured  so 
that  they  fit  together  more  sensibly  and  ef- 
fectively to  give  all  adults  access  to  flexible 
and  comprehensive  programs  that  meet  their 
needs.  Every  major  business  must  work  to 
provide  appropriate  training  and  education 
opportunities  to  prepare  employees  for  the 
twenty-first  century. 

Finally,  a  large  share  of  our  population,  es- 
pecially those  from  working  class,  poor,  and 
minority  backgrounds,  must  be  helped  to  at- 
tend and  remain  In  college.  The  cost  of  a  col- 
lege education  as  a  percentage  of  median 
family  Income  has  approximately  tripled  in 
a  generation.  That  means  more  loans,  schol- 
arships, and  work-study  opportunities  are 
needed. 

I  chose  to  begin  my  remarks  with 
that  quote,  Mr.  Speaker,  because  I 
want  to  talk  about  the  dispsulty  be- 


tween word  and  deed,  the  difference  be- 
tween what  we  are  preaching  and  what 
we  are  practicing,  in  Congress  suid.  in- 
deed, as  a  Government  at  large. 

It  is  not  a  question,  when  we  talk 
about  education,  whether  we  are  talk- 
ing about  afterschool  or  preschool  edu- 
cation, of  how  much  money  we  spend. 
It  is  a  question  of  how  do  we  spend  the 
money  that  we  have? 

With  that  in  mind,  having  just  read 
several  paragraphs  of  govenmiental  in- 
tent, let  me  talk  about  the  practical  ef- 
fect of  how  our  educational  dollars  are 
going  fcr  those  people  that  are  coming 
out  of  high  school  and  looking  for  work 
opportunities. 

Let  me  refer  to  this  first  chart  and 
talk  about  three,  I  think,  very  impor- 
tant points  that  show  the  difference  be- 
tween word  and  deed  in  our  educational 
policy. 

First,  about  66  percent  of  our  Federal 
education  dollars  are  spent  on  30  per- 
cent of  the  high  school  students  who 
are  college  bound.  In  other  words,  70 
percent  of  those  students  that  get  out 
of  high  school,  or  do  not  finish  high 
school,  are  without  any  real  major 
means  of  funding. 

What  does  that  necessarily  translate 
to?  That  means  under  our  present  sys- 
tem, a  college  bound  student  in  this 
country  can  expect  to  get  about  S5,000 
per  year  in  combined  subsidies.  A 
noncollege  bound  student,  what  we  will 
now  cajl  and  probably  call  for  years  to 
come  the  nontraditional  student,  can 
probably  expect  an  average  of  $50,  one 
one-hundredth  of  what  our  college 
bound  population  can  expect.  If  this 
nontraditional  student  ends  up  in  jail, 
he  or  she  gets  a  nice  big  subsidy,  but 
that  is  hardly  the  point.  The  point  is 
how  do  we  keep  that  eventuality  from 
happening? 

Look  at  the  difference  between  what 
we  are  doing  in  this  country  and  what 
our  competitors  around  the  world  are 
doing  in  terms  of  putting  their  com- 
mitment into  moving  a  trained,  and  in 
many  cases  highly  developed  skill 
force.  Into  the  front  lines  of  competi- 
tion. 

U.S.  competitors  spend  an  average  of 
4  to  6  percent  of  their  payroll  on  work- 
er training,  while  U.S.  business  spends 
less  than  IMi  percent.  Of  this  1>A  per- 
cent spent  on  worker  training.  66  per- 
cent la  invested  in  the  already  coUege- 
educabed  employees. 

In  otiher  words,  if  you  are  in  the  work 
force,  If  you  have  a  college  degree,  your 
employer  probably  will  spend  more 
money  making  sure  that  you  get  an  ad- 
vanced degree,  increased  training,  than 
he  will  on  the  bottom  rung,  or  the 
flront  line  worker  who,  in  many  cases, 
probably  is  more  deserving  and  more 
desperate  to  receive  that  training. 

We  have  a  shrinking  work  pool  in 
this  country.  Any  demographic  study 
will  tell  you  that,  from  the  Bureau  of 
Labor  Statistics  down  to  just  about 
any   Member  of  this  body.  But  very 


often  when  we  talk  about  Government 
policy  and  when  we  talk  about  com- 
petitiveness, we  mention  the  word 
"capital"  and  we  talk  about  capital 
formation,  we  talk  about  plants  and 
equipment,  and  research  and  develop- 
ment for  which  we  are  currently  pro- 
posing a  20-percent  tax  credit,  or  we 
talk  about  cash,  access  to  funds. 

What  we  very  Infrequently  talk 
about  when  we  talk  about  capital  and 
competition  in  this  country  is  human 
capital,  our  workers,  our  labor  force, 
and  how  we  are  going  to  proceed  to  pre- 
pare them,  and  in  so  doing,  us.  for  the 
21st  century. 

Now.  as  anyone  within  the  sound  of 
my  voice  knows,  we  are  in  the  middle 
of  a  recession  right  now,  perhaps  bot- 
toming out,  perhaps  not. 
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The  point  is  that  when  the  economy 
was  going  full  tilt,  many  employers 
were  basically  grasping  at  any  workers 
they  could  find.  They  were  griving  what 
is  now  called  the  steamed  mirror  test. 
In  terms  of  employment,  that  means  if 
you  can  walk  up  to  a  mirror,  exhale, 
and  the  mirror  steams,  you  have  got 
the  job. 

But  the  workers  we  are  talking  about 
for  the  2l8t  century  have  to  be  trained 
with  both  advanced  and  basic  skills.  A 
work  force  without  advanced  skills 
caimot  compete  with  our  developed 
trading  partners,  a  work  force  without 
basic  skills  cannot  compete  with  devel- 
oping countries. 

While  we  talk  about  what  we  are 
going  to  do  to  become  more  competi- 
tive with  Japan  and  Germany,  we  real- 
ly are  falling  behind  some  of  the  coun- 
tries that  we  are  providing  aid  to,  be- 
cause we  are  not  investing  enough  of 
our  time,  talent,  and  our  attention 
into  this  work  force  of  nontraditional 
students. 

Let  me  go  a  step  further  and  say  that 
as  a  member  of  the  Committee  on  Ways 
and  Means,  I  have  now  sat  through  2  or 
3  weeks  of  hearings  on  comipetitive- 
ness.  We  are  having  an  exhaustive  re- 
view of  how  this  Nation  can  become 
more  competitive,  and  everybody  from 
the  Speaker  of  the  House  down  to  busi- 
ness executives  and  union  leaders  have 
come  in  and  said  that  what  we  need  to 
do  is  recommit  to  education.  There  is 
no  argument  with  that.  Everybody  be- 
lieves in  that.  Sure,  we  will  quibble 
over  how  much  money  to  spend  and 
how  the  money  should  be  spent,  but  ev- 
erybody believes  that  a  competitive 
America  has  to  be  a  highly  educated 
America. 

There  has  been  some  discussion  dur- 
ing these  competitiveness  hearings  of 
trying  to  create  work-study  or  appren- 
tice programs  or  the  work-study  oppor- 
tunities fleetingly  referred  to  in  this 
document  that  I  read  earlier,  but  very 
little  legislative  attempt  to  kind  of 
plant  that  seed  and  create  a  mecha- 
nism by  which  business  and  govem- 
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ment  and  commimities  and  profes- 
sional educators  can  actually  plant  and 
harvest  our  human  capital  and  prepare 
for  the  2l8t  century. 

Quite  honestly,  some  of  the  most 
compelling  testimony  I  have  heard  has 
come  from  business,  and  specifically 
the  words  of  William  Kolberg,  who  is 
the  president  of  the  National  Alliance 
of  Business,  who  was  a  witness  at  the 
Ways  and  Means  hearings  on  inter- 
national competitiveness  said  this  In 
his  speech  a  few  months  ago,  he  said: 

The  last  frontier  of  intemationaJ  competi- 
tiveness, I  submit.  Is  the  work  force.  It  is  the 
one  comiMnent  we  can't  export  or  import 
with  ease  and  quantity.  Those  nations  that 
build  the  best  educated  and  trained  workers 
Into  internationally  competitive  sklU  forces 
win  draw  the  hlgh-sklll  Industries  and.  thus, 
enjoy  the  higher  standards  of  living.  Those 
nations  that  have  undereducated  and 
undertrained  workers  will  increasingly  be 
forced  to  compete  on  the  basis  of  low  wngta 
and.  thus,  suffer  lower  standards  of  living. 

That  is  significant  in  this  Congress, 
because  one  of  the  major  pieces  of  leg- 
islation we  have  thus  far  iiasaed  is  the 
North  American  Free-Trade  Agree- 
ment, our  flree-trade  agreement  with 
Mexico.  One  of  the  major  arguments 
levied  against  support  for  that  trade 
negotiation  was  that  by  grafting  onto 
American  capital  a  country  that  is  rich 
in  human  resources  but  very  poor  in 
development  such  as  Mexico,  we  would 
basically  just  wind  up  exporting  cheap 
labor  ajid  cheap-labor  jobs  to  Mexico. 

Well,  those  of  us  that  supported  the 
North  American  Free-Trade  Agreement 
believed  that  what  we  really  had  the 
opportunity  to  do  was  raise  the  stand- 
ard of  living  in  Mexico,  raise  the  wage 
base,  raise  the  opportunity,  and  In  so 
doing,  probably  create  more  higher 
paid  jobs.  But  if  we  do  not  begin  to  in- 
vest In  our  workers  in  this  country,  the 
fears  of  the  opponents  of  the  North 
American  Free-Trade  Agreement  will 
probably  become  a  reality. 

Unfortunately,  as  I  said  earlier,  for 
all  of  the  lofty  comments  being  made 
by  businesses  about  how  important 
their  work  force  is,  we  are  still  way  be- 
hind our  foreign  comx>etitor8.  Colnci- 
dentally,  America  and  Germany  right 
now.  in  terms  of  public  funds,  are 
spending  about  the  same  on  thefr  pub- 
lic education  systems,  about  $300  bil- 
lion annually,  and  that  includes  Fed- 
eral, State,  and  local  subsidies. 

But  the  difference,  of  course,  is  then 
what  is  happening  with  business  and 
through  business. 

Where  do  we  go  from  here?  In  the 
competitiveness  hearings  held  by  the 
Committee  on  Ways  and  Means,  we 
heard  testimony  from  a  great  number 
of  witnesses,  and  most  witnesses  testi- 
fied on  such  things  as  research  and  de- 
velopment tax  credits,  and.  again, 
when  I  am  talking  about  that.  I  am 
talking  about  bricks  and  mortar,  plant 
and  equipment,  and  various  allocation 
formulas  for  multinational  corpora- 
tions and  the  high  cost  of  capital.  A 
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few  witnesses  testified  on  the  training 
programs  their  agencies,  business,  or 
industries  are  undertaking. 

In  order  to  improve  this  Nation's 
human  capital,  and  there  are  some  out- 
standing leaders.  Mr.  Spealter,  that  are 
doing  this,  Motorola,  Coming  Glass. 
American  Express  have  all  kind  of  cre- 
ated career  academies  and  work  reor- 
ganization and  work  training  and  ap- 
prenticeship programs  which  really.  I 
think,  are  the  best  that  we  have  to 
offer  in  the  business  community.  But 
there  is  a  demand  for  American  busi- 
ness to  play  a  larger  role  in  making 
that  transition  from  the  work  force  to 
the  skill  force. 

Right  now  big  businesses  can  afford 
to  undertake  education  programs. 
Why?  Because  they  can  see  the  macro- 
economic  effect  of  their  investments. 
They  can  afford  the  cash  flow  of  edu- 
cation programs.  They  can  devote  a 
number  of  personnel  without  severely 
Impinging  upon  their  productivity. 
That  is  wonderful. 

But  what  about  small  business?  What 
about  most  of  the  businesses  In  this 
country,  most  the  businesses  that  cre- 
ate most  of  the  jobs  in  this  country? 

Right  now  only  about  13  percent  of 
the  small  firms  In  this  country  offer 
any  formal  training  to  workers  with 
less  than  a  high  school  degree.  And 
why?  Well,  because  they  cannot  afford 
the  investment.  In  many  cases,  if  they 
do  invest  in  some  kind  of  worker  train- 
ing program,  if  they  do  actually  try  to 
expcuid  their  work  force  and  specifi- 
cally train  workers  and  perhaps  even 
better  their  education,  what  they  In- 
variably wind  up  doing  Is  losing  those 
trained  workers  to  a  larger  firm.  So  ob- 
viously there  is  no  cost-benefit  rela- 
tionship to  that  investment,  because 
why  train  a  worker,  spend  your  money, 
for  somebody  else. 

However.  If  small  businesses  can  join 
together,  they  can  see  these  effects 
just  like  a  big  business  can.  With  that 
in  mind,  my  colleagues  and  I  have  in- 
troduced Leading  Employers  into  Ap- 
prentice Partnerships,  or  the  LEAP 
Act. 

Let  me  take  a  moment  to  describe 
this  in  detail,  Mr.  Speaker,  because 
this  may  sound  complicated,  but.  in- 
deed, it  is  quite  simple. 

It  is  predicated  on  the  belief  that 
businesses  and  conrmiunities  have  a 
mutual  interest  in  replenishing  the 
skill  force  In  their  own  communities, 
whether  they  are  large  or  small,  but 
unfortunately,  right  now,  they  do  not 
have  the  mechanism  by  which  to  do  it. 
The  LEAP  Act  provides  that  mecha- 
nism. 

Through  the  Tax  Code,  the  LEAP  Act 
would  encourage  businesses  to  get  to- 
gether and  contribute  funds  into  one 
pot,  a  501(c)  nonprofit  tax-exempt  orga- 
nization that  would  fund  apprentice- 
ship programs  in  conjunction  with 
local  community  schools  and  commu- 
nity colleges.  This  Is  not  a  top-down 


educational  reform  that  is  handed 
down  from  the  Secretary  of  Education 
to  vau-lous  State  bureaucrats  and  back 
to  the  communities.  It  is  a  tax  credit 
that  goes  to  those  businesses  and  those 
leaders  in  the  community  and  allows 
them  to  form  the  model  that  they  need 
to  address  the  skill  needs  of  their  com- 
munities. 

Notice  in  the  chart  here  the  need  in 
the  business  community  for  skilled  em- 
ployees. That  is  probably  true  in  every 
town  and  city  in  this  country.  Busi- 
nesses provide  money  for  a  nonprofit 
organization  and  create  guidelines  for 
the  apprentice  program. 

In  this  particular  apprentice  pro- 
gram, you  would  have  not  just  busi- 
ness, although  because  they  are  obvi- 
ously investing  in  this,  they  would 
probably  have  a  majority  of  seats  on 
the  board  of  the  tax-exempt  nonprofit 
organization,  but  you  would  also  have 
probably  leaders  from  the  educational 
system,  whether  or  not  we  are  talking 
about  the  high  school  or  the  commu- 
nity college  or  both,  and  you  would  no 
doubt  have  governmental  leaders  of  the 
community,  and  you  would  probably 
also  have  the  apprentices  or  perhaps 
their  parents  or  both  designing  the  ap- 
prentice program.  It  follows  then  that 
business  and  the  school  partnership  es- 
tablish the  structure  of  the  apprentice 
program,  and  by  that,  I  mean  a  work- 
study  opportunity. 

Students  would  attend  the  appren- 
ticeship programs  at  local  businesses 
for  school  credit  in  addition  to  aca- 
demic programs  at  school,  and  here  is 
what  you  wind  up  getting:  on  the 
microeconomic  level,  the  business  is 
going  to  wind  up  with  employees  that 
are  gaining  basic  skills  as  well  as  spe- 
cialized skills. 

D  1320 

They  are  reinvesting  at  a  local  level 
for  a  specific  task.  Community  work 
forces  reskllled  and  replenished  with  a 
minimal  of  oversight  by  business,  or 
for  that  matter,  by  Government. 

The  tax-exempt  organization  is  de- 
signing, implementing,  and  operating 
the  program.  The  schools  get  an  in- 
crease in  class  resources  seeded  by 
business,  increaise  in  class  attendance, 
because  what  we  have  added  here  is 
purpose.  The  one  thing  perhaps  missing 
in  our  educational  system  right  now  is 
a  reason  to  stay  in  school.  Students 
cannot  understand  why  they  should 
stay  in  school.  They  cannot  understand 
what  the  connection  is  between  what 
they  are  learning  in  a  classroom  and 
what  they  will  need  in  life. 

Finally,  your  graduation  rate  will  go 
up.  What  happens  on  the  macro- 
economic  level,  unemployment  prob- 
ably goes  down  because  we  have  more 
people  not  just  getting  skills,  but  get- 
ting a  job  with  those  skills.  Federal  as- 
sistance probably  is  decreased  through 
unemployment  insurance  compensa- 
tion,   and    welfare,    public    assistance 


programs  that  &re  usually  designed  to 
help  those  people  that  have  been 
thrown  out  of  the  workplace  due  to 
lack  of  skills. 

We  have  an  increase  in  funds  devoted 
to  education,  with  no  increase  in  Fed- 
eral bureaucracy.  Speak  to  any  teacher 
about  that  right  now.  Just  about  any 
teacher  I  deal  with  in  my  congressional 
district,  Mr.  Speaker,  will  profess  to 
say  they  got  into  this  profession  under 
a  false  premise.  They  thought  they 
would  be  allowed  to  teach.  What  they 
are  doing  now  is  filling  out  forms  and 
going  to  meetings.  Hopefully,  this  will 
be  able  to  translate  a  little  bit  into 
their  freedom  to  perform  their  job. 

Increased  productivity,  increase  in 
competitiveness.  Let  me  dwell  just  for 
a  moment  again  on  the  makeup  of  the 
board;  51  percent  control  of  the  local 
businesses.  Do  not  forget  this  can  be  a 
consortium  of  businesses,  and  in  most 
small  towns  would:  49  percent  would  be 
the  community  high  school  and  college 
staff,  if  there  is  one  in  their  commu- 
nity. Trainees  or  parents  of  trainees. 
State  and  local  officials  in  this,  such  as 
mayors.  State  representatives  and  sen- 
ators. If  there  is  a  secretary  of  edu- 
cation in  the  State  or  liaison  from  the 
Governor's  office,  so  much  the  better. 
The  purpose  here  is  to  bond  business 
into  the  community  for  a  common 
community  goal.  That  is  what  is  miss- 
ing in  our  after  school  programs  right 
now. 

We  have  a  lot  of  top-down  funding  for 
job  skills.  The  Job  Training  Partner- 
ship Act.  section  127  of  the  Tax  Code  is 
employer  provided  education.  That 
helps.  The  targeted  job  tax  credit 
helps. 

Almost  invariably,  the  hoops  and 
hurdles  people  have  to  go  through  to 
qualify  for  these  credits  are  dictated  by 
an  agency  or  bureaucracy,  beyond  the 
community's  auspices.  That  is  what 
this  act  seeks  to  reverse. 

Now.  basically.  It  would  give  schools 
new  vocational  opportunities  while 
providing  the  resources  to  match.  The 
reason  this  is  important  and  timely 
right  now  is  just  like  the  Federal  Gov- 
ernment, which  is  going  through  obvi- 
ously a  period  of  contraction  in  trying 
to  deal  with  their  deficit,  that  is  hap- 
pening now  in  the  State/local.  My 
State  of  Iowa  has  a  $300  million  deficit. 
There  has  been  a  cutback,  of  State-pro- 
vided services,  which  has  meant  fewer 
agencies  being  open  shorter  hours.  It  is 
unlikely,  then,  we  will  see  a  lot  of  new 
education  initiatives  coming  from  our 
governmental  organizations,  because 
they  do  not  have  the  money  to  fund 
them.  However,  because  of  tight  Fed- 
eral budgets.  Congress  cannot  afford  to 
pick  up  the  whole  cost.  So  we  need  a 
new  player. 

The  obvious  player  in  this  particular 
scenario.  Mr.  Speaker,  is  business. 
Who,  more  than  they,  have  a  vested  in- 
terest in  replenishing  our  work  skills? 
When  I  say  "business"  I  do  not  mean  to 
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imply  that  labor  does  not.  Orgranized 
labor  has  traditionally  been  one  of  our 
greatest  repositories  of  work  skill 
training.  This  is  designed  to  help  them 
as  much  as  the  manaerement  side  of  the 
equation. 

Now.  how  would  this  tax  incentive 
work?  The  bill  is  a  tax  bill,  amends  no 
other  existing  language  than  the  Inter- 
nal Revenue  Tax  Code  and  provides  dol- 
lar-for-4ollar  matching  funds  from  the 
Federal  Government.  The  first  part  of 
the  incentive  is  the  deduction. 

Right  now,  business  can  receive  a  de- 
duction for  contributions  to  a  tax-ex- 
empt organization.  That  is  worth  about 
34  cents  on  the  dollar,  if  a  company  is 
paying  a  34-percent  corporate  tax  rate. 
The  second  part  of  the  incentive,  the 
new  part,  really  is  the  20-percent  tax 
credit.  Business  would  receive  a  20-per- 
cent tax  worth  roughly  20  cents  on  the 
dollar.  Together,  these  incentives 
would  equal  roughly  50  cents  on  the 
dollar.  dollar-for-doUar  matching 
funds.  Businesses  would  have  to  put 
their  money  up  firont  in  order  to  see 
the  tax  offsets  from  the  Government, 
but  what  we  have  now  is  a  real  incen- 
tive for  businesses,  large  and  small,  to 
seek  out  work  opportunities  and  train 
for  those  opportunities,  and  in  so 
doing,  put  some  pressure  on  their  local 
education  establishments  to  increase 
the  baaic  skills,  so  that  their  potential 
work  force  can  get  those  Jobs. 

Now,  the  American  work  force  that  I 
have  been  talking  about,  whom  this  act 
is  trying  to  help,  to  help  into  appren- 
ticeships, is  a  very  multicultural  phe- 
nomena. As  we  know,  it  is  not  the  30 
percent  of  kids  that  will  go  on  to  col- 
lege, the  ones  that  are  already,  to  a 
large  degree,  subsidized.  We  are  talking 
about  high  school  students  and  high 
school  dropouts.  We  are  talking  about 
community  college  students  who  are 
returning  for  education,  after  perhaps 
many  years  out  of  the  educational 
mainstream.  We  are  talking  about  dis- 
placed homemakers.  We  are  talking 
about  former  prisoners  and  substance 
abusers.  We  are  talking  about  immi- 
grants, nontraditional  workers,  which 
a  major  news  publication  in  this  coun- 
try has  referred  to  as  the  "forgotten 
half."  And  we  know  it  is  considerably 
more  than  SO  percent. 

Now.  we  cannot  afford  to  foresake 
these  people.  We  do  not  have  the  lux- 
ury of  hiring  only  college-educated  in- 
dividuals, and  we  cannot  afford  to  have 
workers  pass  only  the  steamed  mirror 
test  in  order  to  get  a  job. 

Incidentally,  I  might  say  to  this 
point,  Mr.  Speaker,  one  of  the  main  co- 
sponsors  of  this  bill  is  the  gentleman 
from  New  York  [Mr.  Rangel],  who  rep- 
resents Harlem.  Now,  his  district  and 
my  district  could  not  be  further  apart, 
probably,  in  terms  of  their  ethnic  bal- 
auice.  I  come  Crom  northwest  Iowa.  It  is 
a  small  town,  predominantly  rural  con- 
gressional district.  He  comes  from  Har- 
lem, a  big-city  multicultural  district. 


Ironically,  we  have  a  lot  of  the  same 
problems,  a  lot  of  displaced  workers, 
reduced  opportunity,  a  lot  of  nontradi- 
tional students.  Consequently,  the 
needs  in  the  urban  area  and  the  needs 
in  the  rural  areas  are  melded  under  a 
program  like  this,  because  they  are  de- 
signed close  to  home. 

With  that  in  mind,  I  am  hoping  that 
Members  from  both  urban  and  rural 
constituencies  will  look  favorably  on 
this  kind  of  legislation,  because  studies 
show  that  a  significant  portion  of  our 
students  will  learn  better,  as  I  said  ear- 
lier, if  they  have  a  purpose,  if  there  is 
some  kind  of  work  force  incentive  tied 
to  that.  Vocational  education  is  the 
way  we  will  keep  many  of  our 
noncoUege-boimd  kids  involved  and  in- 
terested in  school. 

Now  let  me  go  to  an  example,  a  con- 
crete example,  of  how  this  would  work. 
This  would  apply  just  about  anywhere. 
We  will  say  there  are  a  group  of  flo- 
rists, and  I  chose  them  because  florists 
tend  to  be  typical  small  businesses,  few 
employees,  but  like  so  many  employ- 
ers, looking  and  not  finding  the  skilled 
labor  that  they  need. 

Under  the  LEAP  Act,  a  group  of  flo- 
rists could  get  together  and  contribute 
funds  into  a  LEAP  organization,  into  a 
tax-exempt  entity,  in  order  to  fund  an 
apprenticeship  in  that  field.  The  work 
skills  learned  might  include  floral  ar- 
ranging, might  include  account  keep- 
ing, and  basic  business  skills  of  taking 
customer  orders  and  office  etiquette.  In 
exchange  for  the  opportunities  to  get 
some  work-based  learning,  the  appren- 
tice is  required  to  take  additional 
classes  in  science.  We  will  say  horti- 
culture, perhaps  botany,  and  perhaps  a 
business  class  or  two. 

It  is  in  these  more  advanced  aca- 
demic requirements  that  students  may 
finally  see  the  reason  that  good  read- 
ing, writing,  and  arithmetic  skills  are 
necessary.  Academic  course  work  that 
may  seem  dull  to  a  high  school  junior 
will  take  on  a  new  appeal  when  there  is 
a  work-based  learning  component  to 
accompany.  At  the  same  time,  students 
are  getting  a  basic  academic  education. 
They  are  getting  vocational  education 
inside  the  businesses  for  which  they 
might  one  day  work,  and  while  the 
work  on  the  florist  shop  might  not  lead 
to  a  career  in  that  field,  the  classroom 
work  and  basic  job  skills  learned  will 
stay  with  the  students  for  a  lifetime. 
So  in  other  words,  if  a  group  of  florists 
in  a  medium-sized  city  decide  to  re- 
plenish work  skills,  they  turn  back  the 
high  school  or  perhaps  community  col- 
lege and  say,  "We  will  pay  for  you  to 
teach  a  few  basic  courses  that  we  need 
for  our  Industry,  such  as  botany,  horti- 
culture, perhaps  some  business  math, 
but  we  are  depending  on  you  to  provide 
at  least  some  basic  educational  skills 
to  these  students  so  that  by  the  time 
they  get  to  their  advanced  learning, 
they  will  have  the  basic  fundamentals 
to  cope  with  the  new  curriculum." 
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That  puts  some  legitimate  pressure 
on  local  educational  systems  to  deliver 
the  goods.  It  also  goes  back  to  that 
question  of  purpose,  the  adnoinistra- 
tors,  the  teachers,  the  PTA  can  turn 
back  to  the  students  and  say,  "Now 
you  know  why  you  are  in  school.  Busi- 
nesses in  this  community  are  providing 
an  opportunity  for  you  which  you  may 
or  may  not  use,  but  at  least  right  now 
it  is  better  than  standing  in  the  unem- 
ployment line." 

D  1330 

In  so  doing  it  provides  some  purpose. 
Now,  just  coincidentally,  and  some- 
what ironically,  the  Secretary  of 
Labor,  Lynn  Martin  in  today's  Wash- 
ington Post  talks  about  "Teaching  To- 
morrow's Skills."  She  has  recently  re- 
ceived a  report  from  the  Secretary's 
Commission  on  Achieving  Necessary 
Skills.  Let  me  read  just  one  paragraph 
from  her  editorial  in  today's  Washing- 
ton Post: 

When  I  visited  Union  apprenticeship  pro- 
grams, the  value  of  contextu&l  learning;  was 
driven  home  when  many  young  people  told 
me  that  they  finally  understood  why  learn- 
ing basics  such  as  math  was  Important.  They 
said.  "It's  needed  for  the  Job." 

Hence  this  bill,  Mr.  Speaker,  to  pro- 
vide purpose  to  an  eroding  educational 
system  that  is  providing  a  lot  of  in- 
struction and  is  very  process  oriented. 
It  is  not  outcome  oriented.  We  process 
a  lot  of  people  through  the  system.  We 
give  them  degrees.  We  send  them  on 
their  way  and  invariably  they  wind  up 
coming  back,  diploma  in  hand,  but 
with  really  no  productivity  to  show  for 
it.  If  we  want  to  go  to  an  outcomes- 
based  educational  system,  if  America 
2000  is  going  to  mean  something,  we 
have  to  build  purpose  all  the  way 
through  the  system.  I  do  not  think  it  is 
too  much  to  say  to  a  16-year-old  or  a 
26-year-old  who  has  had  a  variety  of 
educational  opportunities,  but  nothing 
really  to  show  for  it,  that  now  we  are 
going  to"  create  that  connection  be- 
tween your  work  and  your  study. 

Many  of  the  purposes  of  this  legisla- 
tion are  not  to  create  anything  new, 
but  to  use  the  existing  facilities  and 
capabilities  that  we  have.  We  make  use 
of  the  existing  bricks  and  mortar, 
whether  we  are  talking  about  a  high 
school  or  whether  we  are  talking  about 
a  community  college,  and  we  are  using 
teachers  already  on  State  payrolls. 

There  is  nothing,  of  course,  to  keep  a 
business  from  saying,  well,  we  want 
some  of  our  employees  to  teach  these 
courses;  but  because  they  are  creating 
this  Board  and  using  the  available  tal- 
ent pool  in  their  educational  system,  it 
stands  to  reason  that  they  will  use 
those  people  best  capable  to  make  an 
educational  contribution. 

It  makes  use  of  existing  Job  Training 
Partnership  Act  structures  and  local 
private  industry  councils. 

Indeed,  as  a  member  of  the  Education 
and  Labor  Conmiittee  for  4  years,  we 
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worked  closely  with  private  induatrial 
councils  when  we  were  reauthorizing 
the  Vocational  Act,  the  Perkins  Act. 

This  to  a  very  large  degree  is  a  self- 
help  variation  from  the  Carl  Perkins 
Act;  but  most  importantly,  it  draws  on 
the  talent  and  resources  of  the  local 
community.  The  staff  of  the  tax-ex- 
empt organization  would  work  on 
scheduling  the  apprentice's  time,  draft- 
ing specific  workplace  learning  goals, 
and  in  cases  where  applicable  handle 
payroll  or  transportation  for  the  ap- 
prentices. 

Unlike  most  Federal  programs,  Mr. 
Speaker,  this  one  stops  when  it  is  not 
working  anymore.  If  businesses  find 
that  for  some  reason  the  purpose  has 
run  afoul  of  the  original  intent,  if  the 
tax-exempt  organization  is  not  work- 
ing out,  they  can  scrap  it  and  start 
over  or  re-form  into  another  group— no 
existing  Government  infrastructure 
which  eventually  begins  to  feed  on  it- 
self. 

Now,  briefly  let  me  talk  about  one  of 
the  criticisms  of  this  kind  of  a  system 
that  Invariably  comes  up  when  you 
propose  these  kinds  of  educational  tax 

credits. 

What  about  abuse?  What  about  the 
employer  who  uses  this  tax  credit  in  a 
sense  to  not  really  further  the  skill 
force  of  the  community,  but  really 
kind  of  views  Federal  dollars  to  im- 
prove the  very  limited  skills  of  an  al- 
ready very  professional  work  force? 

Fortunately,  the  Internal  Revenue 
Code  already  contains  some  very  seri- 
ous antiabuse  roles  for  tax-exempt  or- 
ganizations. The  LEAP  Act  creates  a 
new  form  of  section  501  tax-exempt  or- 
ganization that  is  permitted  to  carry 
out  these  apprentice  programs. 

There  are  two  forms  of  tax-exempt 
entities:  public  charities  and  founda- 
tions or  private  charities.  A  public 
charity,  such  as  the  American  Cancer 
Society,  has  broad  public  support  and 
gives  funds  to  a  broad  cross-section  of 
the  public.  A  foundation,  on  the  other 
hand,  sometimes  called  a  private  char- 
ity, and  that  would  be  something  like 
the  Ford  Foundation,  has  a  narrower 
funding  source  and  gives  to  a  relatively 
narrower  cross-section  of  the  public. 
Foundation  tax  report  rules  are  much 
more  stringent  than  those  for  public 

The  Internal  Revenue  Code  is  written 
in  such  a  way  as  to  call  a  new  tax-ex- 
empt corporation  a  foundation.  Unless 
it  notifies  the  mS  that  it  is  not  a  foun- 
dation and  receives  a  determination 
letter  from  the  IRS.  that  it  is  in  effect 
a  public  charity.  The  IRS.  in  other 
words,  has  to  make  that  determina- 
tion. 

Technically,  this  is  called  defining 
the  term  in  a  negative  way.  Section  509 
of  the  Code  calls  organizations  "pri- 
vate foundations"  unless  the  organiza- 
tion receives  more  than  one-third  of  its 
funding  from  forces  such  as  grants, 
gifts,  or  contributions. 


The  partnership  organizations  cre- 
ated in  the  LEAP  Act  must  file  a  time- 
ly notice  with  the  IRS  in  order  to  qual- 
ify for  tax-exempt  status  and  to  deter- 
mine whether  they  are  public  charities 
or  foundations.  Provided  that  a  par- 
ticular LEAP  organization  Is  relatively 
broad-based,  the  IRS  would  then  pro- 
vide the  organization  with  a  deter- 
mination letter  stating  that  it  is  a  tax- 
exempt  public  charity  and  give  it  a 
tax-exempt  number.  So  already  there  is 
a  system  of  oversight  and  review  that 
unscrupulous  employers  would  have  to 
deal  with  from  the  very  beginning. 

All  section  501  organizations  must 
file  an  IRS  form  990-PF.  which  is  an  in- 
formation return.  In  the  last  few  years 
the  IRS  has  announced  that  it  would 
step  up  auditing  990-PF  forms  and  pri- 
vate foundations  must  also  file  a  form 
4720  for  certain  transactions. 

The  auditing  of  LEAP  organizations 
or  even  the  threat  of  audit,  along  with 
the  penalties  for  misdeeds,  should  be 
enough  to  keep  these  organizations 
honest  and  worthy  of  their  tax-exempt 
status,  we  hope. 

But  still,  is  it  not  better  to  at  least 
give  an  incentive  back  to  the  conrunu- 
nlty,  as  opposed  to  imposing  a  mandate 
on  that  community?  Unfortunately, 
very  often,  although  that  is  not  the  in- 
tent of  some  of  our  job  training  pro- 
grams in  our  employment  services  that 
we  provide  through  the  Department  of 
Labor  and  other  Federal  bureaucracies 
back  to  the  States,  what  happens  is  the 
regulations  are  such  that  they  discour- 
age people  from  seeking  training. 

One  of  the  big  problems  that  may  be 
encountered  with  organizations,  such 
as  the  one  I  have  described,  would  be 
au-eas  of  investment  income  and  failure 
to  distribute  income.  These  problems 
would  be  covered  under  the  prohibited 
transaction  section  503  of  the  Code. 
These  prohibited  transactions  would 
be:  No.  1,  lending  money  without  ade- 
quate security  and  reasonable  rate  of 
interest;  No.  2,  pay  and  compensation 
in  excess  of  reasonable  allowance  for 
salaries  for  other  compensation  for  per- 
sonal services  actually  rendered,  or 
making  any  part  of  its  services  avail- 
able on  a  preferential  basis  to  the  cre- 
ator of  the  organization  if  the  person 
or  corporation  made  a  substantial  con- 
tribution. 

What  that  basically  says  is  a  law 
firm  is  not  going  to  be  able  to  set  up  a 
tax-exempt  organization  to  take  its  al- 
ready highly  educated  work  force  and 
teach  them  at  taxpayer  expense  a  new 
and  subtle  and  complicated  form  of  the 
law  to  expand  their  business.  That  is 
why  we  are  not  necessarily  giving  the 
money  to  the  businesses;  we  are  giving 
the  money  through  the  businesses  to 
the  tax-exempt  organizations,  and  it  is 
the  board  who  will  decide. 

Now.  if  for  some  reason  a  conununity 
decides  unscrupulously  to  manipulate 
this  board  in  such  a  way.  then  yes. 
probably     the     Federal     Government 


would  step  in;  but  unlike  any  other 
kind  of  tax  credit  that  I  know,  Mr. 
Speaker,  this  particular  piece  of  legis- 
lation. H.R.  2550,  forces  accountability 
because  we  are  forcing  businesses  and 
conununities  to  watch  themselves,  so 
the  policing  mechanism  again  Is  at  the 
local  level,  because  the  purposes  and 
goals  are  at  the  local  level. 

Now,  I  have  introduced  this  legisla- 
tion, as  I  said,  with  the  gentleman 
from  New  York  [Mr.  Ranoel]  and  the 
gentleman  from  New  York  [Mr.  Hough- 
ton], who  is  the  former  chairman  of 
Coming  Glass,  and  as  I  said,  five  Re- 
publicans and  five  Democrats. 

I  cannot  tell  this  body  right  now  how 
much  this  tax  credit  costs.  The  Joint 
Tax  Committee  is  currently  looking 
into  what  kind  of  revenue  offsets  might 
be  needed,  and  unfortunately  I  cannot 
tell  you  at  this  time  how  expensive 
this  bill  is  to  America. 

I  can  tell  you  that  the  20-percent 
R&E  tax  credit  will  probably  cost  the 
economy  about  $1.8  billion  over  the 
next  5  years. 

I  would  only  argue,  is  it  not  as  im- 
portant in  invest  in  human  capital  in 
this  country  as  it  is  to  invest  In  bricks 
and  mortar  and  technology? 

I  would  also  say  that  are  there  not 
some  savings  to  be  derived  if  a  bill  like 
this  actually  works  and  in  so  doing  we 
find  we  are  less  dependent  on  things 
like  the  Job  Training  Partnership  Act 
or  the  Targeted  Jobs  Credit,  or  various 
other  mechanisms  that  we  have  built 
into  our  Tax  Code  and  into  our  Federal 
oversight  that  is  designed  to  help  peo- 
ple who  have  already  lost  an  oppor- 
tunity? 

This  bill  is  designed  to  help  the  peo- 
ple before  they  lose  the  opportunity. 
And  I  would  argue  that  although  I  can- 
not from  a  joint  tax  point  of  view  nu- 
merically say  this  is  a  savings  of  tax 
dollars,  in  terms  of  the  Investment  in 
public  policy  I  would  have  to  argue 
that  a  bill  like  LEAP  probably  redi- 
rects the  money  where  we  want  it  to 
help  those  people  before  they  lose  their 
sense  of  punrase. 

So,  Mr.  Speaker,  that  was  the  pur- 
pose of  this  special  order  today.  I 
would  encourage  Members  who  are  in- 
terested in  finding  out  more  to  contact 
my  office.  I  really  feel  as  though  this  is 
a  direction,  if  this  country  is  going  to 
talk  about  competitiveness,  we  have  to 
talk  about  something  more  than  cap- 
ital gains,  tax  credits  for  research  and 
experimentation  and  various,  what 
have  become  known  as,  business-ori- 
ented tax  credits. 

This  is  a  business-oriented  tax  credit, 
but  it  is  the  business  of  education  that 
this  country  has  to  begin  investing  in. 
Federal  Government,  State  govern- 
ment, local  government  cannot  afford 
to  do  it.  We  do  not  have  the  revenues, 
we  do  not  have  the  desire  to  raise  our 
taxes  to  provide  the  revenues;  because 
of  that,  Mr.  Speaker,  business  large 
and  small  cannot  afford  not  to. 


A  fflSTORIC  MEETING  WITH  DR. 
EDWARD  DEMING 


The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  Under  a  previous  order  of 
the  House  the  gentleman  from  Georgia 
[Mr.  GiNDRiCH],  is  recognized  for  60 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  as 
many  people  know.  Dr.  Doming  is  In 
many  ways  the  founder  of  the  quality 
movement,  as  the  man  who  Initially  In 
the  late  1940'8  and  early  1950's  educated 
the  Japanese  Into  the  process  of  qual- 
ity, and  Into  creating  a  culture  of  qual- 
ity, and  he  was  brought  into  the  Cap- 
itol today.  He  is  now  in  his  early  nine- 
ties. He  spoke  with  a  number  of  Mem- 
bers of  Congress  and  senior  staff  people 
and  members  of  the  executive  branch 
from  the  White  House  who  came  up  to 
sit  in  and  talk  with  him  and  learn 
about  ways  in  which  America  has  to 
change. 

I  want  to  particularly  thank  Speaker 
Foley  and  Republican  leader  Bob 
Michel  for  helping  us  with  this  par- 
ticular project,  getting  Dr.  Deming  up 
here. 

The  thing  I  want  to  share  with  my 
colleagues  is  that  Dr.  Deming  talks 
about  a  transformation,  he  talks  about 
a  change  which  he  says  Is  the  same  as 
taking  ice  and  turning  it  into  water. 
He  says  that  if  you  are  really  going  to 
compete  in  the  2l8t  century.  If  you 
really  want  to  have  quality  as  it  ap- 
plies to  health,  to  education,  to  manu- 
facturing, to  Government,  it  is  not  just 
reshaping  what  we  already  do.  it  is  not 
just  taking  a  block  of  ice  and  making 
it  look  different  by  making  an  ice 
sculpture.  It  is  in  fact  a  fundamental 
change,  a  transformation  from  the  way 
we  have  been  in  the  habit  of  thinking 
and  doing  things  to  a  very  different 
way.  He  uses  the  analogy  of  ice  to 
water,  the  notion  that  you  have  to 
apply  heat.  He  makes  this  point.  In 
part,  because  he  says  that  the  greatest 
single  problem  has  been  good  inten- 
tions, the  people  with  the  best  of  inten- 
tions and  the  best  efforts;  that  people, 
as  he  pats  it,  who  do  not  have  basic 
knowledge,  and  he  referred  over  and 
over  this  morning  to  the  concept  that 
you  have  to  have  profound  knowledge 
and  that  profound  knowledge  comes 
from  a  really  deep  study  of  what  leads 
to  quality. 

And  the  first  step  In  leading  to  qual- 
ity is  the  concept  of  the  system,  the 
idea  that  people  are  a  team,  that  they 
are  involved  with  each  other  in  achiev- 
ing thiqgs  and  that  they  have  to  learn 
to  rely  on  each  other  in  a  cooperative 
way  in  order  to  get  things  done. 

He  made  what  I  thought  was  an  abso- 
lutely fascinating  point  about  the  dif- 
ference between  the  pyramid  in  which 
we  normally  talk  about  hierarchies  and 
a  flowchart.  He  said  that  in  the  pyra- 
mid it  may  tell  you  who  is  in  charge  at 
the  very  top  of  the  pjrramid  but  It  does 
not  tell  you  what  anybody  is  doing,  it 
does  not  tell  you  what  their  real  rela- 


tionshlpB    are.    He    said    that    "in    a 
flowchart  I  begin  to  understand  what 
my  job  is,  how  it  relates  to  jobs  before 
me  and  how  it  relates  to  jobs  after  me, 
and  I  begin  to  understand  why  I  am 
part  of  a  larger  system  and  myself.  And 
I  begin  to  find  why  my  work  has  pur- 
pose." He  drew  the  analogry  of  having 
to  wash  down  a  table.  He  said,  "Now, 
am  I  cleaning  this  table  off  so  you  can 
use  it  as  an  office;  am  I  cleaning  the 
table  off  so  you  can  use  it  in  a  res- 
taurant; or  am  I  cleaning  it  off  so  that 
it  is  an  operating-room  table?"  He  said 
there  is  a  whole  different  standard  of 
cleanliness    for    each    of   those    three 
functions,  a  different  kind  of  purpose.  I 
am  relating  to  different  kinds  of  peo- 
ple. Am  I  relating  to  a  secretary  or  to 
a  surgeon  as  I  design  my  job?  And  I 
think  the  point  he  is  making  is  that  if 
you  start  by  thinking  about  the  entire 
team,  the  team's  function,  the  way  the 
team  works,  you  have  a  very  different 
approach  to  getting  the  job  done  and  a 
very  different  approach,  if  you  will,  to 
playing  the  game  or  to  learning  that  if 
you  approach  it  only  from  the  stand- 
point of  a  hierarchy. 

The  other  insight  he  offered  was  the 
distinction  between  games,  we  have 
winners  and  losers,  and  the  rest  of  life. 
He  made  the  point  that,  in  learning, 
everybody  can  win,  in  learning,  every- 
body can  achieve  a  set  standard,  that 
you  do  not  have  to  have  a  top  1  percent 
or  a  top  5  percent  or  a  top  20  percent; 
that  in  fact  if  your  goal  is  for  every- 
body to  learn  how  to  read,  it  is  possible 
to  have  a  society  in  which  for  all  prac- 
tical purposes  every  person  learns  how 
to  read.  It  is  possible  in  a  society  in 
which  every  person  learns  how  to  do 
basic  math.  And  that  the  difference  be- 
tween starting  by  grading  people  very 
early  and  telling  them,  "Well,  you  are 
really  in  the  bottom  10  percent,"  leads 
a  lot  of  them  simply  to  drop  out;  it  cre- 
ates a  sense  of  internalized  distinction 
that  leads  people  to  be  crippled  and  to 
feel  psychologically  humiliated  and  ul- 
timately to  be  no  longer  participants. 

Dr.  Deming  emphasized  over  and  over 
the  notion  that  you  want  to  set  stand- 
ards that  everybody  reaches  and  you 
want  to  bring  everybody  along  to  that 
fulfillment.  That  you  want  everybody 
to  have  a  chance  to  learn  and  every- 
body to  have  a  chance  to  succeed  and 
everybody  to  have  a  chance  to  be  pro- 
ductive. In  that  way,  the  entire  team  is 

VvAf't-Of   off 

I  found  it  a  fascinating  experience  to 
deal  with  a  man  who  participated  in 
the  studies  at  the  Western  Electric 
Hawthorne  plant  back  in  the  mid- 
1920's,  a  man  who  helped  develop  our 
entire  approach  to  the  postwar  world 
and  who,  by  his  work  on  General  Mac- 
Arthur's  staff  in  1947,  had  an  initial  in- 
troduction to  Japan,  a  man  who  devel- 
oped a  general  approach  to  thinking 
about  systems,  to  thinking  about  vari- 
ation, to  thinking  about  dealing  with 
human  beings  which  allowed  him  to  de- 


velop what  I  believe  is  the  most  power- 
ful model  for  working  together  In  the 
information  age.  and  which  I  think  will 
be  for  the  21st  century  the  same  kind 
of  breakthrough  that  the  assembly 
line,  Henry  Ford  and  Taylor's  scientific 
mansigement  were  for  the  20th  century. 
Also  I  just  want  to  say  to  my  col- 
letigues  we  had  a  very  impressive  morn- 
ing, we  had  an  opportunity  to  learn 
from  a  man  who  is  a  legend,  we  had  an 
opportunity  to  begin  a  relationship  of 
applying  the  quality  of  Congress,  the 
executive  branch,  American  culture, 
which  I  hope  we  will  continue  to  foster 
and  develop.  I  think  it  was  a  historic 
moment.  For  those  of  my  colleagues 
and  their  staffs  who  could  not  be  there 
this  morning,  we  did  have  it 
videotaped,  so  it  is  possible  to  get  a 
copy  of  the  videotape  and  to  see  Dr. 
Deming  on  Capitol  Hill  and  see  the 
kind  of  ideas  he  has  for  how  we  can 
transform  the  system  in  the  future. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yatron  (at  the  request  of  Mr. 
Gephardt),  from  July  17  through  Au- 
gust 5,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grandy)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  August  1  and  2. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  July  29,  30,  31.  August  1  and  2, 
and  September  11, 12,  and  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Mazzou,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grandy)  and  to  include 
extraneous  matter:) 

Mr.  Gradison. 

Mr.  Bliley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Traxler. 

Mr.  Lantos  in  two  instances. 

Mr.  Cooper. 
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Mr.  Synar. 


ENROLLED  BELLS  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon sigrned  by  the  Speaker: 

H.R.  751.  An  act  to  enhance  the  literacy 
and  basic  skills  of  adults  to  ensure  that  all 
adults  In  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively  and 
achieve  the  greatest  possible  opportunity  in 
their  work  and  In  their  lives,  and  to 
strengrthen  and  coordinate  adult  literacy 
programs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

llnadvertantly  omitted  from  the  Congressional 
Record  of  Thursday.  July  18.  19911 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following:  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  427.  An  act  to  disclaim  any  interests 
of  the  United  States  in  certain  lands  on  San 
Juan  Island,  WA.  and  for  other  purposes; 

H.R.  998.  An  act  to  desl^ate  the  building 
In  Vacherie.  UA.  which  houses  the  primary 
operations  of  the  U.S.  Postal  Service  as  the 
"John  Richard  Haydel  Post  Office  Building", 

H.R.  2347.  An  act  to  redesignate  the  Mid- 
land General  Mail  Facility  In  Midland.  TX. 
as  the  "Carl  O.  Hyde  General  Mall  Facility.  " 
and  for  other  purposes;  and 

H.J.  Res.  255.  Joint  resolution  designating 
the  week  beginning  July  21.  1991,  as  the  'Ko- 
rean War  Veterans  Remembrance  Week.  " 


SENATE  BILL  REFERRED 

(Inadvertantly  omitted  from  the  Congressional 

Record  of  Thursday.  July  18. 1991} 

A  bill  of  the  Senate  of  the  following 

title    was    taken    from    the    Speaker's 

table  and,  under  the  rule,  referred  as 

follows: 

S.  992.  An  act  to  provide  the  reimburse- 
ment of  certain  travel  and  relocation  ex- 
penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  NV;  to  the  Com- 
mittee on  the  Jucldiary. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  48  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday,  July  23,  1991,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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1784.  A  letter  firom  the  Deputy  Assistant 
Secretary  (EJnvlronment),  Department  of  De- 
fense, transmitting  a  report  on  the  DOD  En- 
vironmental Compliance  Program  for  fiscal 
year  1992-97,  pursuant  to  Public  Law  101-610, 
section  342<bM4)  (104  Stat.  1537);  to  the  Com- 
mittee on  Armed  Services. 

1785.  A  letter  from  the  Chief  of  Staff,  Ofttce 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, transmitting  a  status  report  of  out- 
standing HHS  reports  to  the  Congress;  to  the 
Committee  on  Energy  and  Commerce. 

1786.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Oman  for  defense  arti- 
cles and  services  (TransmltUl  No.  91-34), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1787.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Egypt  for  defense  arti- 
cles and  services  (Transmittal  No.  91-35), 
pursuant  to  22  U.S.C.  2T76<b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1788.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Morocco  for  de- 
fense articles  and  services  (Transmittal  No. 
91-33).  pursuant  to  22  U.S.C.  2776(b);  to  the 
Committee  on  Foreign  Affairs. 

1789.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Brazil  for  defense  arti- 
cles and  services  (Transmittal  No.  91-36), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1790.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Mexico  (Trans- 
mittal No.  DTC-39-91),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

1791.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Robert  Clark  Barkley,  of  Michi- 
gan, to  be  Ambassador  to  the  Republic  of 
Turkey,  and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1792.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1793.  A  letter  from  the  Vice  President, 
Farm  Credit  Bank  of  Springfield,  Springfield 
Bank  for  Cooperatives,  transmitting  the  an- 
nual report  of  the  Group  Retirement  Plan  for 
Agricultural  Credit  Associations  and  Farm 
Credit  Banks  in  the  First  Farm  Credit  Dis- 
trict, pursuant  to  31  U.S.C.  9503(a)(lKB);  to 
the  Committee  on  (jovernment  Operations. 

1794.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  copies  of 
proposed  regulations  governing  the  public  fi- 
nancing of  Presidential  primary  and  general 
election  candidates,  pursuant  to  2  U.S.C. 
438(d);  to  the  Committee  on  House  Adminis- 
tration. 

1796.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  copies 
proposed  regulations  governing  disposition 
of  excess   campaign   or   donated   funds   by 
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Members  of  Congress,  pursuant  to  2  U.S.C. 
438(d):  to  the  Committee  on  House  Adminis- 
tration. 

1796.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1797.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1796.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  copies 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Fund  annual  report  for  fiscal  year  1969 
and  1990,  pursuant  to  5  U.S.C.  130e(a):  Jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Post  Office  and  Civil  Service. 

1799.  A  letter  Crom  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  the  methodology  and  ra- 
tionale used  to  establish  a  payment  rate  for 
the  drug  erythropoietin  [EPO]  and  a  plan  for 
ensuring  the  appropriateness  of  rates  In  the 
future,  pursuant  to  Public  Law  101-238,  sec- 
tion 6219(c)  (103  SUt.  2254):  Jointly,  to  the 
Committee  on  Ways  and  Means  and  Energy 
and  Commerce. 

1800.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  Medicare  coverage  denials  for  borne 
health  agency,  skilled  nursing  facility  and 
hospice  services,  pursuant  to  42  U.S.C.  1395; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  Introuduced  and  serverally 
referred  as  follows: 

By  Mr.  ANDREWS  of  Texas: 
H.R.  2962.  A  bill  to  grant  temporary  duty- 
free treatment  to  fuel  grade  tertiary  butyl 
alcohol:    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  GILCHREST: 
H.R.  2963.  A  bill  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  LOWERY  of  California  (for  him- 
self,   Mr.    HUNTER,    Mr.    CUNNINGHAM, 
Mr.  MOORHEAD,  and  Mr.  PACKARD): 
H.R.  2964.  A  bill  to  provide  for  comprehen- 
sive immigration  border  control  through  im- 
provements In  border  enforcement  and  secu- 
rity; Jointly,  to  the  Committees  on  the  Judi- 
ciary and  Ways  and  Means. 
By  Mr.  SCHUMER: 
H.R.  2965.  A  bill  to  direct  the  Secretary  of 
the  Army  to  develop  a  prevention  monitor- 
ing program  for  zebra  mussels  throughout 
the  New  York  City  water  supply  system,  and 
for  other  punwses;    to   the   Committee   on 
Public  Works  and  Transportation. 

By  Mr.  SYNAR  (for  himself,  Mr.  LENT, 

Mr.  BULEY,  and  Mr.  COOPER): 

H.R.  2966.  A  bill  to  amend  the  Petroleum 

Marketing    Practices   Act;    Jointly,    to    the 

Committees  on  Energy  and  Commerce  and 

the  Judiciary. 

By  Mr.  GONZALEZ: 
H.J.  Res.  310.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 


ed Sutes  to  repeal  the  2Sth  amendment  to 
that  Constitution;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

236.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rel- 
ative to  fire  ants;  to  the  Committee  on  Agri- 
culture. 

237.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  on-the-job 
training  subsidies;  to  the  Committee  on  Edu- 
cation and  Labor. 

238.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  relative  to 
automatic  dialing  devices  for  telephone  so- 
llclUtions;  to  the  Committee  on  Energy  and 
Commerce. 

239.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  the  Women's 
Health  Equity  Act  of  1891;  to  the  Committee 
on  Energy  and  Commerce. 

240.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  applying 
restrlctloas  to  legislative  bodies;  to  the 
Conunittee  on  House  Administration. 

241.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Veterans 
hospitals;  to  the  Committee  on  Veterans'  Af- 
fairs. 

342.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
Impact  assistance  funds  from  outer  continen- 
tal shelf  oil  and  gas  activities;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Aftairs 
and  Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  330:  Mr.  MAZZOLL 

H.R.  367:  Mr.  Trahcant  and  Mr.  Wilson. 

H.R.  393:  Mr.  ZlMMER. 

H.R.  806:  Mr.  FROST. 


H.R.  1184:  Mrs.  Patterson,  Mr.  Jones  of 
North  Carolina  and  Mr.  Cramer. 

H.R.  1226:  Ms.  NORTON. 

H.R.  1293:  Mr.  Lewis  of  Georgia. 

H.R.  1300:  Mr.  Mfume. 

H.R.  1386:  Mr.  CLAY,  Mr.  LEWIS  of  Georgia, 
and  Ms.  Norton. 

H.R.  1424:  Mr.  DwYER  of  New  Jersey. 

H.R.  1456:  Mr.  Skeen,  Mr.  KYL,  and  Mr. 
Livinoston. 

H.R.  1472:  Mr.  MURPHY,  Mr.  PETRI,  Mr. 
McDade,  Mr.  Browder,  and  Mr.  Staggers. 

H.R.  1473:  Mrs.  Unsoeld. 

H.R.  1768:  Mrs.  Lowey  of  New  York,  Mr. 
Ranoel,  Mr.  Torricelli,  and  Mr.  Pallone. 

H.R.  1944:  Mr.  Studds. 

H.R.  2089:  Mr.  ANDERSON,  Mr.  DUNCAN,  Mr. 
Matsui,  and  Ms.  Pelosi. 

H.R.  2092:  Mr.  Beilenson,  Mr.  Ramstad, 
Mr.  Rangel,  Mr.  Weiss,  Mr.  OWENS  of  Utah, 
Mr.  Poshard,  Mr.  Smfph  of  New  Jersey,  Mr. 
Machtley,  Mr.  Lehman  of  Florida,  Mr.  Hor- 
TON,  and  Mrs.  Schroeder. 

H.R.  2218:  Mr.  BUNNING. 

H.R.  2294:  Mr.  Ray.  Mr.  Combest,  Mr. 
Camp,  Mr.  dooltttle,  Mr.  Oxley,  Mr.  Peter- 
son of  Minnesota,  and  Mr.  Owens  of  Utah. 

H.R.  2550:  Mr.  TOWNS  and  Mr.  Parker. 

H.R.  2653:  Mr.  Lewis  of  Georgia  and  Mr. 
LOWERY  of  California. 

H.R.  2579:  Mr.  JOHNSTON  of  Florida. 

H.R.  2604:  Mr.  Franks  of  Connecticut  and 
Mr.  JOHNSON  of  Texas. 

H.R.  2624:  Mr.  KOLTER,  Mr.  MFUME,  Mr. 
Sabo,  Mr.  HUBBARD.  Mr.  SMrra  of  Florida, 
Mr.  JONTZ,  Mr.  DeFazio,  Mr.  TORRES,  Mr. 
Slattery,  Mr.  Costello,  Ms.  Waters,  and 
Mr.  Eroreich. 

H.R.  2782:  Mr.  Miller  of  California. 

H.R.  2810:  Mr.  JOHNSTON  of  Florida  and  Mr. 
Machtley. 

H.R.  2830:  Mr.  Eckart. 

H.R.  2879:  Mr.  Penny.  Mr.  Costello,  and 
Mr.  Walsh. 

H.R.  2929:  Mr.  MINETA  and  Mr.  HENRY. 

H.J.  Res.  102:  Mr.  ROEMER,  Mrs.  COLLINS  of 
Michigan,  Mr.  Hyde,  Mr.  Hutto,  Mr.  Mraz- 
ek,  Mr.  Ray,  Mr.  Rioos,  Mr.  Rinaldo,  Mr. 
Yates,  Mr.  Perkins,  Mr.  Pursell,  Mr. 
Studds,  Mr.  Ackerman,  Mr.  Ridge,  Mrs. 
Kennelly,  and  Mr.  Neal  of  North  Carolina. 

H.J.  Res.  177:  Mr.  LANTOS,  Mr.  HYDE,  Mr. 
Feiohan,  Mr.  Hall  of  Texas,  Mr.  McEwen, 
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Mr.  McNulty,  Mr.  Lancaster.  Mr.  Spbnce. 

Mr.  Saxton,  Mr.  DOOUTTLE,  Mr.  BENNETT, 
Mr.  Hammerschmidt,  Mr.  Pursell,  Mr,  Bor- 
sKi,  Mr.  Eroreich,  Mr.  Hamilton.  Mr.  Jones 
of  North  Carolina.  Mr.  Murphy,  Hit. 
Hastert,  Mr.  Gonzalez.  Mr.  Mineta.  Mr. 
Owens  of  Utah,  Mr.  Neal  of  Massachusetts, 
Mr.  MORAN,  Mr.  Natcher,  Mr.  HUOHES,  Mr. 
WOLPE,  and  Mr.  Yatron. 

H.J.  Res.  241:  Mr.  (^HANDLER,  Ms.  Collins 
of  Michigan,  Mr.  Cramer,  Mr.  Gordon.  Mrs. 
Lowey  of  New  York.  Mr.  Manton.  Mr. 
NussLE.  Mr.  Vento.  Mr.  Weldon.  and  Mr. 
Johnston  of  Florida. 

H.J.  Res.  264:  Mr.  McEwen,  Mr.  LiPlNSKI. 
Mr.  LOWERY  of  California,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Panetta. 

H.J.  Res.  284:  Mr.  MANTON,  Mr.  HARRIS.  Mr. 
GuARiNi.  Mr.  Lehman  of  California,  Mr. 
SCHEUER,  Mr.  RJNALDO,  Mr.  Mavroules,  Mr. 
Richardson,  Mr.  Yatron,  Mr.  Slattery,  Mr. 
Erdreich,  Mr.  Serrano,  and  Mr.  Owens  of 
Utah. 

H.J.  Res.  293:  Mr.  DOROAN  of  North  Dakota, 
Mr.  Peterson  of  Minnesota,  Mr.  Clement, 
Mr.  Henry,  Mr.  Thomas  of  Georgia,  Mr. 
Skeen,  Mr.  Browder,  Mr.  Burton  of  Indiana, 
Mr.  Walsh,  Mr.  Dellums,  Mr.  de  Lugo,  Mr. 
Harris,  Mr.  Dicks,  Mr.  Volkmer.  Mr.  D'ym- 
ALLY.  Mr.  EWING.  and  Ms.  PELOSI. 

H.J.  Res.  299:  Mr.  Traficant.  Mr.  WOLPE. 
Mr.  Annunzio.  Mr.  Oberstar.  Mr.  McNulty. 
Mr.  Applegate,  Mr.  Serrano.  Mr.  Clement. 
Mr.  Gaydos,  Mr.  Mazzou,  Mr.  Horton,  Mr. 
GUARiNi,  Mr.  Mrazek,  Mr.  Payne  of  New  Jer- 
sey, Mr.  ROE,  Mr.  Dinoell,  Mr.  Bustamante, 
Mr.  Aspin,  Mr.  Ackerman,  Mrs.  Lloyd,  Mr. 
Wise,  Mr.  Yatron,  Mr.  Traxler,  Mr.  Kol- 
TER,  Mr.  Wilson,  Mr.  Bennett,  Mr.  Tauzin. 
Ms.  Norton,  and  Mr.  Brewster. 


PETITIONS,  ETC. 

Under  clause  1  of  the  XXII. 

103.  The  SPEAKER  presented  a  petition  of 
the  Seattle  Arts  Commission,  Seattle,  WA, 
relative  to  amendments  to  the  Immigration 
Act  of  1990;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 
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July  22,  1991 


WHO  SAYS  BLACKS  MUST 
SUPPORT  THOMAS? 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1991 
Mr.  STOKES.  Mr.  Speaker,  PresKtent 
Bush's  deasioo  to  nofninate  Judge  Clarence 
Thomas  to  the  U.S.  Supreme  Court  has  pro- 
voked a  great  deal  of  debate  here  in  the  Corv 
gress  and  throughout  the  Nation.  As  hts  con- 
firmation heanngs  approach,  many  will  exam- 
ine Thomas'  record  on  aftimiative  action,  civil 
rights,  abortion,  and  other  controversial  issues 
which  are  certain  to  come  before  the  Supreme 
Court. 

One  question  being  asked  by  the  White 
House  is  why  Wack  leaders  woukj  be  opposed 
to  the  nomination  of  an  African-American  to 
the  tMation's  highest  Court.  Notable  Wack  or- 
ganizatkjns.  including  the  Congressional  Black 
Caucus  and  the  National  Association  for  the 
Advancement  of  Cotored  People  (NAACP), 
have  critkjized  the  nomination  of  Clarence 
Thomas. 

In  an  artKle  which  appeared  in  the  July  15. 
1991  edition  of  the  Cleveland  Plain  Dealer. 
Rev.  Man/in  A.  NA;Mickle,  an  outstanding  min- 
ister and  president  of  the  Cleveland  Branch  of 
the  NAACP.  addressed  this  issue.  This 
thoughtful  and  incisive  article  is  entitled.  "Who 
Says  Blacks  Must  Support  Thomas?" 

Mr.  Speaker.  I  am  pleased  to  bnng  this  arti- 
cle to  the  attentk)n  of  my  colleagues  and  urge 
that  they  take  a  moment  to  conskjer  Reverend 
McMKkle's  arguments. 
Who  Says  Blacks  Must  Support  Thomas 

(By  Rev.  Marvin  A.  McMlckle) 
It  Is.  perhaps,  time  for  the  local  NAACP 
branch  president  to  say  why  so  many  blaclt 
Americans  view  the  Supreme  Court  nomina- 
tion of  Clarence  Thomas  with  alarm  and  con- 
cern. 

There  seems  to  lie  some  assumption  that 
because  Thomas  is  black,  all  other  blacks  in 
America  should  welcome  the  prospect  of  his 
presence  on  the  nation's  highest  court.  The 
fact  Is.  the  NAACP  national  office  and  I  per- 
sonally view  this  nomination  with  cautious 
pessimism.  What  Is  known  about  the  views  of 
Clarence  Thomas  disturbs  me.  and  what  is 
not  known  disturbs  me  even  more. 

First,  however,  let  me  assert  my  grave 
concern  over  the  public  hysteria  created  by 
the  criticism  of  Clarence  Thomas  by  some 
black  persons.  Why  Is  It  to  be  assumed  that. 
because  he  Is  black,  all  other  blacks  should 
hold  their  tongues  and  not  express  concern 
about  his  views  and  past  history?  When  Rob- 
ert Bork  was  nominated,  widespread  dis- 
agreement about  his  presence  on  the  court 
was  raised  by  other  white  Americans,  and 
nobody  seemed  shocked.  Whites  are  allowed 
to  disagree  on  matters  of  policy  or  Ideas,  but 
seem  shocked  when  blacks  exercise  the  same 
option. 

It  Is  one  of  the  lingering  effects  of  racism 
upon  American  society  that,  of  course,  all 


black  people  agree  on  everything,  and  one  of 
them  would  have  no  need  to  ever  disagree 
with  another.  Freedom  will  not  fully  come 
for  black  Americans  until  we  are  as  free  to 
hold  divergent  views  among  ourselves  and  to 
speak  freely  alx)ut  those  divergent  views  as 
Is  the  case  for  whites,  whose  views  are  as  di- 
vergent as  Edward  Kennedy  and  William 
Sloane  Coffin  on  one  side  and  Jesse  Helms 
and  Pat  Robertson  on  the  other. 

In  fact,  black  America  has  never  been  as 
monolithic  as  some  might  think.  The  mod- 
ern debate  al)out  affirmative  action  vs.  black 
self-help  is  reminiscent  of  the  debate  100 
years  ago  between  W.E.B.  DuBols  and  Book- 
er T.  Washington  over  the  best  approach  to 
black  liberation  or  between  Martin  Luther 
King  and  Malcolm  X  in  the  19608  on  the  same 
Issue. 

That  black  people  can  be  found  who  dis- 
agree on  affirmative  action  vs.  self-help  Is 
surprising  only  to  those,  black  and  white, 
who  think  that  blacks  are  incapable  of 
thinking  and  speaking  for  themselves.  What 
may  make  this  particular  disagreement 
unique  is  the  fact  that  Clarence  Thomas  Is 
not  only  disagreeing  with  some  black  leaders 
in  America,  but  that  he  is  so  readily  em- 
braced by  some  in  white  America  whose  con- 
tempt for  blacks  is  well  known  (Jesse  Helms 
and  Strom  Thurmond). 

Further  troubling  to  many.  Is  that  he  was 
elevated  to  this  judicial  pinnacle  by  two 
presidents  whose  administrations  have  pre- 
sided over  a  st«ady  reversal  of  civil-rights 
progress  (Reagan  and  Bush). 

As  to  the  nomination  of  Clarence  Thomas 
Itself,  let  me  list  the  areas  of  concern.  Al- 
ready widely  discussed  is  his  performance  as 
head  of  the  Equal  Employment  Opportunity 
Commission.  That  is  readily  the  only  public 
record  available  on  this  man.  What  his  per- 
formance there  promises  to  blacks,  women, 
the  elderly  and  others  is  no  cause  for  enthu- 
siasm. He  savaged  that  agency.  After  only  16 
months  as  an  appeals  court  Judge,  there  Is 
little  to  suggest  his  views  or  his  ability  as  a 
Judge. 

The  real  irony  of  this  nomination  Is  what 
It  says  about  the  shape  and  state  of  the  U.S. 
Supreme  Court  for  the  next  generation. 
George  Bush  has  named  to  the  court  two 
men  of  Incredibly  low  profile  and  even  lower 
production  of  legal  opinions  and  scholarly 
production.  We  know  their  Ideology  but  we 
know  nothing  about  their  legal  or  Judicial 
views. 

Given  the  way  in  which  all  nominees  since 
Bork  (Kennedy-Scalla-Souter)  have  been 
coached  for  their  confirmation  hearings,  we 
will  not  likely  learn  any  more  about  Thomas 
until  he  is  seated  on  the  court  and  begins  to 
produce  opinions.  Given  the  Issues  that  will 
confront  the  court  in  the  years  to  come, 
(capital  punishment,  free  speech,  limiting 
police  power.  Roe  vs.  Wade,  environmental 
policies  and  equal  protection  under  the  law). 
I  wonder  If  the  nation  is  well  served  by  Su- 
preme Court  Justices,  seven  of  whom  share 
the  same  conservative  pollUcal  Ideology,  and 
at)out  whom  so  little  is  known. 

We  demand  to  know  a  lot  about  a  nominee 
for  a  four-year  term  as  president.  For  a  life- 
time term  on  the  Supreme  Court  we  seem 
content   to   accept   legal    and   judicial    un- 


knowns, and  are  then  asked  to  believe  that 
the  nomination  carries  no  pollUcal  over- 
tones. 

Finally,  the  NAACP  regrets  George  Bush's 
lack  of  honesty  in  answering  whether  Thom- 
as was  named  because  he  is  black.  Bush  said 
that  Thomas  was  the  best  man  for  the  Job. 
That  Is  untrue  by  every  measurement.  The 
truth  is  Thomas  was  G«orge  Bush's  choice  to 
replace  Thurgood  Marshall.  No  one  Unaffinea 
that  Clarence  Thomas  Is  the  premier  black 
federal  Judge  in  the  United  States.  He  is  not 
yet  in  the  same  league  as  A.  Leon 
Higgenbotham  of  the  3rd  Circuit  Court  In 
Pennsylvania  or  Harry  Edwards,  who  sat 
with  Thomas  on  the  2aA  Circuit  Court  in 
Washington  D.C.  Both  of  these  men  are 
primed  for  the  high  court,  but  they  are  not 
conservative  ideologues. 

I  am  hard-pressed  to  believe  that  Thomas 
would  have  been  "the  bmt  man  for  the  Job  on 
the  merits"  if  Bush  had  to  replace  Harry 
Blackman,  who  is  also  82  years  old  and  aboat 
to  retire.  This  was  a  pollUcal  decision  by  an 
Increasingly  conservaUve  president.  The 
shame  is  that  Bush  Is  unwilling  to  t«ll  oa 
that  obvious  truth. 


INTRODUCTION  OF  LEGISLATION 
TO  CURTAIL  ANTI-COMPETmVE 
PRICING    PRACTICES    BY    MAJOR 

REFINERS 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1991 
Mr.  SYNAR.  Mr.  Speaker.  I  am  today  intro- 
ducing legislatkxi  to  amend  the  Petroteum 
Marketing  Prices  Act  by  adding  a  new  tide  to 
that  law  designed  to  curtail  certain  antn 
competitive  pricing  practKes  by  refiners.  I  am 
very  pleased  to  be  joined  in  ttiis  important  ef- 
fort by  Congressmen  Lent  (R-NY).  Buley  (R- 
VA),  and  COOPER  (O-TN),  who  share  my  con- 
cern over  these  pricing  practwes  and  the  ad- 
verse impact  they  are  having  on  whote«ale 
distributors.  C-store  operators,  chain  retailers, 
service  statKin  dealers,  and  on  the  market- 
place. 

This  legislatkjn  has  two  very  simple  pur- 
poses: To  prevent  refiner  suppliers  from 
charging  their  wholesaJe  customers  or  dealers 
more  for  gasoline  supplies  than  those  refiners 
charging  at  the  retail  level  at  their  own  com- 
pany-operated statk>ns  in  the  same  marketing 
area— thus  unfairly  competing  against  ttieir 
own  customers;  and  to  prohibit  refiners  from 
engaging  in  resale  price  maintenance. 

This  legislatk)n  is  critically  necessary  to  re- 
strain the  practice,  commonly  referred  to  as 
"price  inversk)rw".  whereby  some  refiners 
have  been  charging  their  wholesale  customers 
more  for  gasoline  supplies  at  the  rack  than 
those  same  refiners  are  charging  at  the  pump 
at  their  o*n\  retail  outlets  in  the  same  mart<et- 
ing  area.  Now.  Mr.  Speaker,  it  doesn't  take  a 
rocket  scientist  to  figure  out  that  when  this 


.  This  'bullet-  symbol  kfcn.if.es  sccmen.s  or  insertions  which  are  no.  spoken  by  .  Member  of  the  Sen.te  on  the  floor. 
Matter  set  .n  thg  typeface  indices  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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happens,  there  is  no  way  in  the  world  that  that 
wholesale  customer  can  effectively  corrpete 
against  a  refiner  supplier.  Far  from  competing, 
he  is  at  a  severe  price  doadvantage. 

This  bill  is  also  necessary  to  ensure  that  re- 
finers are  constrained  from  directly  or  indi- 
rectly pretsuring  their  independent  service  sta- 
tkxi  dealers  from  setting  specifk;  retail  prices, 
thereby  Kmiting  the  flexibility  which  dealers 
have  to  price  competitivety. 

In  a  moment.  I  want  to  go  into  the  provi- 
sions of  the  bill  in  some  detail.  But  at  the  out- 
set, let  me  say  that  no  matter  how  this  issue 
is  approached,  no  matter  how  complKated 
critk:s  try  to  make  the  argument  and  the  issue 
appear,  it  still  boils  down  to  two  very  simple 
propositkins:  First,  that  a  supplier's  wholesale 
prices  should  not  be  higher  than  his  retail 
prices — specially  where  a  wholesaler  must  di- 
rectly compete  against  his  supplier;  and,  sec- 
ond, refiner  suppliers  shoukj  not  be  attempting 
to  dk^tate  retail  prices  to  tfieir  independent 
servk»  station  dealers.  Period,  irs  just  that 
simple,  Mr.  Speaker. 

This  is  not  to  say  that  the  issue  is  not  chal- 
lenging. Rather,  I  merely  suggest  tf»t  there 
are  those  who  will  seek  to  make  it  appear  far 
nrxxe  complicated  than  necessary. 

I  am  the  first  to  admit  that  the  Petroleum 
Marketing  Practk:es  Act  is  a  difficult  law  and 
that  petroleum  martlets,  and  the  ways  in  wfiich 
tfiey  relate  to  each  other,  can  sometimes  be 
difficult  to  understand.  They  have  changed 
enormously  over  the  last  decade  and  continue 
to  evolve,  particularly  with  tfie  advent  of  fu- 
tures markets  in  crude  and  petroleum  products 
arxl  increasing  reliance  on  spot  markets. 

But  they  are  not  quite  so  compik»ted  that 
Congress  is  unable  to  appreciate  how  they 
work  or  powerless  to  identify  and  address 
problems  occurring  the  martcetplace. 

These  price  inversions  began  to  occur  last 
fall,  after  Vhe  Iracy  invask>n  of  Kuwait,  a  period 
of  severe  volatility  in  petroleum  prices.  While 
I  was  greatly  corx:emed  about  this  pricing 
practice  at  the  time,  like  many  others  I  as- 
sumed that  a  return  to  market  stability  woukJ 
undo  whatever  peculiar  pricing  events  had 
given  rise  to  the  inverskxis.  Indeed,  tfie  Amer- 
ean  Petroluem  Institute's  study  of  those  inver- 
srans  which  occured  during  tt>e  August-Sep- 
tember 1990  period  suggested  the  inversions 
were  merely  anomaly  induced  by  volatHity  in 
the  marttet.  Assuming  one  could  accept  API's 
explanatton  and  agreed  with  its  rationale,  one 
woukJ  have  expected  the  inversions  to  stop 
when  the  martcet  returned  to  a  normal  state. 

But  tfiat  is  not  ttie  case.  Unfortunately,  they 
occurred  again  during  January  and  for  ex- 
terxtod  periods  of  time  later  this  year— a  pe- 
riod during  wfwch  the  market  was  calm  and 
prices  were  relatively  stable.  So,  any  sugges- 
tkxi  that  this  was  simply  a  volatility-induced 
anomaly,  just  doesnt  hokJ  water. 

I  have  heard  many  explanations  about  how 
markets  wortc,  arxl  about  how  ttiey  operate 
both  irxtependently  and  collectively.  Yet  with 
all  due  respect,  ttiese  explanations  present  no 
rational  or  cornpelling  argument  for  why  the 
petroleum  market  should  not  function  so  far 
outskJe  the  norm  in  terms  of  pricing  product  at 
various  levels  of  distribution.  OVner  markets 
don't  operate  that  way  and  I  have  yet  to  hear 
a  convincing  argument  as  to  why  this  one 
shoukJ. 
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As  a  result  of  Vnese  price  inverskxis,  some 
wholesale  distritxjtors  have  been  put  in  tfie 
unenviable  positkm  of  trying  to  market  gaso- 
line in  competition  with  tfieir  suppliers  who  are 
able  to  charge  significantly  less  at  the  pump- 
in  the  same  martceting  area.  The  resulting  fi- 
nancial squeeze  on  these  wholesale  distribu- 
tors, wtx)  are  facing  many  oW^it  financial  bur- 
dens, can  be  substantial.  Certainly  this  bill  will 
not  relieve  those  other  burdens,  such  as  the 
costs  for  installation  of  new  underground  tanks 
and  liat>ility  insurance,  or  the  normal  pressures 
of  an  intensely  competitive  marketplace.  But 
the  bill  can — and  hopefully  will — relieve  the 
burden  of  unfair  competition  by  their  own  sup- 
pliers. This  is  its  purpose. 

Mr.  Speaker.  I  want  to  emphasize  that  this 
legislation  is  crafted  in  a  way  to  result  in  the 
least  possible  intrusion  into  the  marketplace. 
For  me,  that  is  a  fundamental  principle  wh«h 
should  guide  any  effort  to  find  a  fair  and  viable 
solution  to  this  problem.  No  new  government 
txireaucracy  woukJ  be  created. 

And  importantiy,  ttie  legislation  in  no  way 
dKtates  retail  gasoline  prices  at  tfie  pump.  Re- 
finers are,  and  will  continue  to  be,  h'ee  to  set 
retail  prices  where  they  choose,  t  wouM  add, 
parenthetically,  that  the  other  provisions  of  ttie 
bill  attempt  to  ensure  that  refiners'  independ- 
ent dealers  are  also  free  to  set  retail  prices 
wlierever  they  want.  What  the  bill  does  re- 
quire, however,  is  that  refiners  choose  to  conv 
pete  with  their  own  wtidesale  customers,  that 
tfiey  not  charge  ttiose  wholesale  customers 
more  ttian  the  price  they  are  charging  at  tfieir 
own  direct-operated  retail  outlets  in  the  same 
geographic  market  area,  adjusted  for  the  refin- 
er's cost  of  doing  business. 

In  adjusting  for  the  refiner's  cost  of  doing 
business,  ttie  legislation  provides  for  a  very 
simple  and  very  conservative  retHJttatjIe  pre- 
sumption: That  dealer  tank  wagon  prices 
shoukJ  be  about  6  percent  less  tfian  retail 
prices,  and  tfiat  wholesale  prices  at  the  rack 
should,  in  turn,  be  about  4  percent  less  ttian 
dealer  tank  wagon  prk:es. 

As  a  very  simplistk:  example,  let's  say  that 
in  one  mari<eting  area,  a  refiner  cfiooses  to 
set  ttie  retail  price  for  regular  unleaded  gaso- 
line at  one  of  his  own  company-operated  out- 
lets at  $1 /gallon.  I  wouU  reemphasize  ttiat  tfie 
refiner  is  free  to  set  his  retail  prices  wherever 
he  wants.  If  that  refiner  directty  competes  with 
his  lessee  dealers  or  with  one  or  more  of  his 
wfiolesale  customers  in  that  particular  market- 
ing area,  then  he  can  charge  his  dealer  lessee 
no  more  tfian  S0.94/gallon  for  ttiat  same  grade 
of  gasoline  and  coukj  charge  his  wholesale 
distiibutor  no  more  than  $0.90/galk>n. 

Again,  these  rebuttable  presumptions  were 
not  just  pulled  out  of  ttiin  air.  They  represent 
very  conservative  estimates  of  ttie  refiner's 
cost  of  doing  business  at  company-operated 
outlets.  If  a  wholesale  distributor  or  lessee 
dealer  is  cfiarged  more  tfian  those  benchmark 
percentages  of  ttiat  suppliers'  retail  prices, 
ttien  a  prima  facie  case  exists  tfiat  tfie  refiner 
has  violated  the  provisk)ns  of  the  act.  The  re- 
finer, however,  can  overcome  ttie  prima  facie 
case  by  showing  ttiat  his  costs  of  doing  busi- 
ness are  less  than  tfie  presumption.  By  using 
ttiese  conservative  estimates,  we  anticipate 
only  ttie  most  obvkxjs  and  egregkxis  cases 
woukJ  be  the  subject  of  any  actkm. 
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I  realize  tfiat  some  will  emptoy  ttie  battle  cry 
of  price  controls  because  of  ttiese  presump- 
tions, in  an  effort  to  stave  off  congresstonal 
scrutiny  of  this  pricing  practice.  Let  me  say, 
Mr.  Speaker,  ttiat  I  have  lived  tfirough  price 
controls,  I  know  price  controls,  and  ttiis  does 
not  represent  prk:e  contit)ls. 

Indeed,  as  I  noted  eariier,  tfiis  proposal  is 
specifically  designed  to  be  tfie  least  intrusive 
approach  to  correcting  tfie  problem.  It  is  de- 
signed to  avokl  unduly  interfering  in  ttie  ability 
of  refiner  suppliers  to  set  retail  prices  wher- 
ever they  cfioose  at  tfieir  own  ouUets.  And  in 
an  effort  to  avokj  frivikxjs  cases,  we  have  cfio- 
sen  to  emptoy  wfiat  are  in  tixrth  extremely  corv 
servative  presumptions. 

Mr.  Speaker,  I  sincerely  wish  this  sort  of 
legislative  fix  was  not  necessary.  Numerous 
major  oil  companies  have  toM  us  they  recog- 
nize the  prot)lem  caused  by  ttiese  price  inver- 
SKKis,  and  are  sympattietic  to  tfie  financial 
squeeze  ttiey  impose  on  tfieir  wfiolesale  cus- 
tomers. Indeed,  virtually  every  major  oil  com- 
pany we  have  talked  to  has  tokj  us  tfiat  to  try 
and  address  tfie  problem  ttiey  have  a  polk:y  to 
prevent  such  inverskjns.  However,  it  is  impor- 
tant to  note  ttiat  tfiey  also  agree  tfiat  ttiese  in- 
verskxis are  likely  to  continue  to  occur  despite 
ttieir  polk:<es.  Some  have  estat>lished  ret>ate 
programs  of  one  form  or  anottier  wfiich  are 
supposed  to  compensate  wfiolesale  distiibu- 
tors  for  ttieir  losses  wtien  such  inverswns 
occur. 

While  I  commend  ttie  industry  for  recogniz- 
ing ttie  seriousness,  and  the  unfairness,  of 
these  inversk>ns  and  appreciate  their  effort  to 
respond  to  the  situation,  I  must  respectfully, 
but  vigorously,  disagree  tfiat  their  polKies  and/ 
or  rebates  have  been  an  effective  response. 

In  fact,  it  is  obvkxjs  ttiat  ttieir  polk»es  to  pre- 
vent such  inverskxis  are  not  wortcing.  As  I 
noted  before,  these  price  inverstons  have  now 
occurred  several  times  since  ttie  beginning  of 
ttiis  year,  including  an  extended  period  during 
March  and  April  when  markets  were  relatively 
calm,  and  refiners  have  told  us  such  inver- 
skxis are  likely  to  occur  again  and  again  de- 
spite tfieir  polcies. 

Further,  while  I  am  also  pleased  ttiat  some 
companies  ftave  estatilisfied  these  rebate  pro- 
grams to  try  and  compensate  for  price  inver- 
skxis, it  lias  t>een  impossit>le  to  learn  tfie  de- 
tails of  ttiese  programs  and,  in  any  event, 
even  the  companies  admit  that  ttie  rebates 
cannot  make  tfieir  wfiolesale  distributors  whole 
again  foltowing  an  inverskxi. 

In  light  of  all  this,  it  seems  only  logical  and 
reasonat>le  to  me  ttiat  if  we  know  ttie  practk:e 
to  be  a  serious  problem,  and  recognize  ttiat 
ttie  companies'  rebates  are  not  effective  in 
remedying  it,  ttien  we  should  k>ok  for  a  viable 
means  of  preventing  tfie  problem  in  the  first 
place.  That  is  wfiat  this  legislation  is  all  about. 

Its  second  goal  is  to  ensure  that  independ- 
ent service  station  dealers  have  tfie  flexibility 
to  set  retail  prices  at  their  stations,  wittiout 
undue  pressure  by  refiners  to  fix  prices  at  a 
level  designed  to  meet  ottier  marketing  objec- 
tives of  tfie  refiner. 

Independent  sennce  station  dealers  are  not 
emptoyees  of  tfie  oil  companies,  and  ttiey 
shoukJ  have  ttie  opportunity  to  meet  competi- 
tion in  ttieir  kx^al  areas  ttvough  prices  ttiey 
deem  appropriate.  This  is  not  always  ttie  case. 
Refiners,  for  example,  sometimes  influence 
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these  retail  prices  through  the  use  of  rebates 
or  discounts  that  are  tied  to  the  dealer  setting 
so  nnuch  gasoline  in  a  given  morrth.  Dealers 
can  be  lorced  to  partic^jate  in  tfiese  programs 
in  order  to  remain  competitive,  even  though 
they  may  not  always  be  in  the  dealer's  best  in- 
terest 

The  legislation  addresses  this  problem  by 
prohibiting  refiners  from  entering  into  schenries 
or  agreements  to  set,  change  or  maintain 
maximum  retail  prices  of  motor  fuels  operated 
by  independent  dealers,  in  short,  a  traditional 
concept  prohibiting  resale  price  maintenance. 

Now,  the  major  refiners  have  made  a  num- 
ber of  assertions  about  the  concepts  incor- 
porated into  this  legislation,  assertions  which 
are  either  enoneous  on  their  (ace,  or  highly 
exaggerated.  I  would  like  to  address  some  of 
them  up  front. 

First,  some  companies  have  asserted  that 
ttiis  legislation  will  result  in  higher  prices  for 
cor^sumers.  Of  course,  that  is  not  the  case. 
We  have  gone  out  of  our  way  to  assure  ttiat 
nothing  affects  the  nghts  of  refiners  to  set  re- 
tail prices  at  their  company-operated  outlets 
wtierever  they  want,  and  they  will  continue  to 
set  ttieir  retail  prices  as  competition  dictates. 
Like  my  colleagues.  I  have  always  supported 
efforts  to  promote  a  healthy  and  vigorously 
competitive  petroleum  marketplace  and  nottv 
ing  in  this  bill  undermines  that  principle. 

Some  suggest  the  legislation  will  allow  inef- 
ficient marketers  to  stay  in  business.  Believe 
me,  this  bill  will  not  do  anything  to  fKOtect  inef- 
fKient  marketers  from  the  forces  of  the  mar- 
ketplace. It  will  simply  protect  wtiolesaler  dis- 
thtxjtors  and  dealer  lessees  from  certain  furv 
damentally  unfair  forms  of  competition  by  their 
own  suppliers.  I  think  reasonable  people  rec- 
ognize there  is  a  big  difference  between  in- 
tense, but  normal,  competitive  pressures  and 
instarx:es  where  your  own  supplier  is  engag- 
ing in  a  pricing  practice  ttiat  threatens  the  eco- 
rK>mic  viability  of  your  business. 

As  I  noted  earlier,  some  refiners  have  corv 
tended  this  proposal  represents  pnce  control 
legislation.  Nothing  coukj  be  further  from  the 
truth.  None  of  us  is  quite  so  young  ttiat  we 
don't  renr>ember  Federal  price  controls;  they 
were  pervasive  upstream  and  down — from  the 
well-head  to  the  gas  pump.  They  were  in- 
tended to  strictly  regulate  the  ultimate  price 
pakj  by  the  consumer  at  the  pump.  As  I  have 
indk^ated  repeatedly  today,  we  have  gone  out 
of  our  way  to  craft  a  proposal  whereby  retail 
prices  are  not  dk:tated  by  the  bill,  and  to  pro- 
vide the  least  inti^ustive  method  possible  for 
remedying  cases  where  refiners  price  in  a 
manner  which  virtually  guarantees  their  own 
wtK>iesale  customers  cant  effectively  compete 
against  them. 

This  criticism  goes  hand-in-hand  with  all  ttie 
okj,  baseless,  standby s  about  reduced  com- 
petitiveness, decline  in  customer  convenience, 
guaranteed  profits,  et  cetera.  In  truth,  these 
arguments  have  no  merit.  They  are  simply  de- 
signed to  scare  Congress  into  doing  nothing 
about  a  practice  whk:h  »\e  refiners  themselves 
concede  is  a  serious  problem  for  distributors 
and  is  one  likely  to  continue  to  occur. 

Looking  at  the  resale  price  maintenance 
provisions  in  more  detail,  some  major  oil  com- 
panies have  asserted  that  the  legislation  might 
be  used  to  prevent  refiners  from  provkling 
desUers  with  certain  incentives,  such  as  vol- 
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umes  discounts.  In  fact,  the  legislation's  re- 
striction on  resale  price  maintenance — much 
like  other  antiprice  maintenance  proposals 
acted  on  by  Congress— might  prevent  such 
discounts  orily  in  cases  where  the  discounts  or 
other  incentives  are  designed  solely  to  induce 
certain  retail  pricing  practices,  in  effect  a  back- 
door means  of  setting  retail  prices.  Otherwise, 
ttie  legislation  shoukj  have  no  effect  on  dis- 
counting or  incerrtive  programs  otherwise  per- 
mitted by  law.  That  is  ah  it  is  intended  to  erv 
compass  with  regard  to  volume  discounting  or 
other  irKentive  programs. 

With  regard  to  the  prohibition  on  resale 
pnce  maintenance  in  general,  I  must  say  I 
woukJ  be  surprised  if  any  refiners  woukJ  argue 
they  shoukj  be  permitted  to  dictate  all  retail 
prices  to  their  independent  dealers.  Since 
ottier  criticisms  against  the  bill  are  based 
largely  on  arguments  ttiat  no  one  should  inter- 
fere in  the  workings  of  a  competitive  market- 
place, it  woukj  be  ironic  indeed  to  now  hear 
arguments  that  only  refiners  ttiemselves 
shoukJ  be  permitted  to  do  so. 

Mr.  Speaker,  I  am  well  aware  that,  despite 
our  best  efforts,  this  legislation  may  not  rep- 
resent the  perfect  solution  to  ttiese  prob- 
lems— problems  which  even  ttie  refining  com- 
munity recognizes  as  serious.  My  offer  to 
ttiose  who  would  criticize  this  approach,  how- 
ever, IS  to  come  up  with  a  better  proposal  that 
provides  an  equally  viable  remedy  in  an  even 
less  intrusive  way.  I  am  open  to  suggestions 
for  improving  or  fine-tuning  the  bill,  as  I'm  sure 
my  colleagues  are.  and  I  look  fonward  to  work- 
ing with  refiners,  marketers,  and  dealers  in  an 
effort  to  craft  and  enact  a  workable  solution  to 
these  problems. 

Will  this  legislation  address  every  problem 
facing  marketers  and  dealers?  Of  course  not. 
Marketers  and  dealers  face  extreme  pressures 
every  day  in  an  intensely  competitive  busi- 
ness. They  are  In  the  process  of  meeting  sig- 
nifkant  new  burdens  in  the  environmental 
area.  The  costs  of  liability  insurance  are  in 
some  cases  prohibitive  for  smaller  marketers 
and  dealers  and  have  forced  many  from  ttie 
marketplace  altogether. 

But  the  fact  that  we  cannot  address  all 
these  problems  shoukJ  not  prevent  us  from 
dealing  with  a  few  obvious  ones  where  the  is- 
sues are  ones  of  basic  fairness.  That  is  what 
we  are  trying  to  do  here. 

There  are  other  PMPA  issues  still  around. 
Issues  raised  last  year  in  legislation  supported 
by  ttie  sen/ice  station  dealers,  for  instance, 
are  still  the  subject  of  negotiations  between 
ttie  dealers,  marketers,  and  major  refiners.  I 
do  not  believe  ttiose  Issues  belong  on  this  bill. 
Certainly,  down  the  road,  it  might  be  appro- 
priate to  consider  combining  the  marketing  is- 
sues currentiy  on  the  table  if  a  consensus 
coukJ  be  reached  on  all  of  ttiem.  In  ttie  mearv 
time,  however.  I  believe  it  Is  more  appropriate 
to  have  ttie  separate  Issues  move  atong  sepa- 
rate tracks. 

Finally,  Mr.  Speaker,  some  more  recent  pro- 
posals such  as  retail  divorcement  or  divesti- 
ture, have  been  suggested.  That  such  radeal 
measures  are  even  the  subject  of  serious  dis- 
cussion may  be  an  Indication  of  ttie  high  level 
of  concern  and  frustration  tfiat  marketers  and 
dealers  feel  over  certain  supplier  practices: 
nevertheless,  I  strongly  oppose  both  and 
wouW  vigorously   resist  any  effort  to  attach 
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such  proposals  to  this  or  other  PMPA  legisla- 
tion. 

I  \ock  forward  to  working  with  my  cospon- 
sors  and  other  Members,  as  we  give  some 
critically  needed  scrutiny  to  these  unfair  arxl 
anticompetitive  pricing  practices.  For  those 
concerned  about  maintaining  a  healtliy  and  ro- 
bust petroleum  product  marketplace,  t  hope 
you  win  join  us  in  cosponsoring  our  legislation 
to  provide  a  remedy  for  those  so  seriously  af- 
fected by  these  practices. 
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Monday,  July  22, 1991 
Mr.  GRADISON.  Mr.  Speaker,  later  this 
week,  the  House  is  scheduled  to  consider 
H.R.  2837  wtiich  woukJ  substantialty  change 
this  Nation's  dairy  programs.  This  bil  is  bad 
for  several  reasons,  and  shouW  be  opposed. 
Supporters  say  H.R.  2837  is  needed  to 
combat  the  tow  market  prices  dairy  producers 
have  been  receiving.  Over  ttie  past  year  pro- 
ducer prices  for  dairy  products  liave  dropped 
dramatically.  Wtien  viewed  in  a  kxig-run  con- 
text, however,  the  drop  appears  less  serious. 
The  table  bek>w,  whKh  shows  various  dairy 
prices  leads  to  three  observations.  First,  prior 
to  the  recent  drop,  mik  prices  were  at  historic 
highs.  Much  of  the  drop  can  be  explained  as 
a  return  to  the  historic  average,  brought  about 
t>y  Increased  production.  Second,  alttwugh 
prices  are  slightly  tower  than  ttieir  tong-run  av- 
erage, ttie  difference  is  not  dramatic,  espe- 
cially wtien  compared  with  tfie  magnitude  of 
the  prior  increases.  Last,  milk  prices  have 
been  increasing  in  recent  monttis,  justifying 
hope  that  the  worst  is  over  for  producers  and 
that  prices  wiH  soon  return  to  normal  levels. 

In  spite  of  this.  H.R.  2837  wouto  ellectively 
tax  America's  consumers  by  forcing  them  to 
pay  higher  prices  tor  all  dairy  products.  The 
committee  recognizes  that  such  a  move  wouW 
only  exacerbate  the  industiy's  perpetijal  prob- 
lem of  overproduction  arxJ  so  seeks  to  institti- 
tionalize  a  system  of  production  quotas.  The 
Department  of  AgrcuNure  has  already  indh 
cated  ttiat  it  will  recommend  a  veto  of  this  leg- 
islation. OMB  is  likely  to  take  a  similar  stance. 
They  righfly  object  to  several  of  the  bill's  provi- 
sions. 

First,  H.R.  2837  hjms  over  important  Gov- 
emment  functions  to  a  new  national  dairy  in- 
ventory management  board  consisting  of  milk 
producers.  Alttxxjgh  the  board  must  consult 
with  the  Secretary  of  Agricultijre,  many  of  tfie 
normal  Government  deciskxis  surrounding  the 
operation  of  the  Federal  dairy  program  wouto 
be  ti^ansferred  to  ttiis  private  board  represent- 
ing dairy  producers.  We  shoukJ  not  altow  pri- 
vate boards  to  direct  Government  poltoy. 

Second,  the  bill  significantiy  raises  the  Fed- 
eral support  pnce  for  milk.  The  support  price 
wouW  rise  from  Its  current  level  of  $10.10  per 
hundredweight  to  $12.60  In  1992  and  1993, 
$12.10  in  1994  and  $11.60  In  1995.  This  in 
turn  will  raise  tlie  retail  price  of  milk  by  ap- 
proximately 12  cents  per  gallon.  This  is  one 
Member  who  will  not  vote  to  raise  the  price  of 


milk  tor  an  his  constituents  for  the  benefit  of  a 
nationally  small  number  of  dairy  farmers. 

Third,  the  bill  changes  the  composition  of 
milk  to  require  a  greater  percentage  of  milk 
solkls.  This  wouM  alter  the  taste  of  miUc  The 
bill  makes  ttiis  change  in  order  to  get  rid  of 
some  of  tie  extia  productton  resulting  from 
the  higher  support  prices.  I  believe  the  taste  of 
milk  shoukJ  be  left  to  consumers.  Recently 
consumers  have  been  voting  in  the  opposite 
direction.  Increasing  their  purchases  of  lighter 
milk  products. 

Also,  enactinent  of  ttie  biU  will  lead  to  ttie 
implementation  of  productton  quotas.  Some 
have  argued  that  we  shouto  guarantee  pro- 
ducers hlgtier  prices  by  limiting  the  ability  of 
Indivklual  farmers  to  produce  as  much  as  they 
want.  Adopting  this  phitosophy  woukl  seriously 
Veaken  the  long-term  competitiveness  of 
American  agriculture  l)y  reigning  In  Its  produc- 
tivity and  Innovation.  In  order  to  guarantee  ex- 
isting farmers  higher  Incomes,  production  con- 
tiols  woukj  raise  the  price  of  food  for  consum- 
ers, weaken  our  competitiveness,  and  make  it 
more  difficult  for  ttie  next  generation  of  farm- 
ers to  enter  the  industry.  The  1985  and  1990 
famn  bills  decisively  rejected  this  philosophy. 

Finally,  the  higher  milk  prtoes  brought  about 
by  this  tiill  will  negatively  Impact  Federal  |3ro- 
grams  which  supplement  the  purchasing 
power  of  those  wtio  might  otherwise  suffer 
from  poor  nutritton.  The  most  important  of 
ttiese  programs  are  the  Women,  Infants,  and 
Children  Program  [WIC],  the  Food  Stamp  Pro- 
gram, and  ttie  child  nutritton  programs. 

H.R.  2837  attempts  to  deal  with  this  prob- 
tom  by  Increasing  the  assessments  on  dairy 
producers  to  pay  for  any  negative  impact.  The 
bill  would  allow  tlie  private  board  to  tax  dairy 
farmers  so  ttiat  ttie  t>enefits  in  each  of  ttiese 
programs  wouto  not  be  diminished  by  the 
higher  dairy  prices.  Yet,  it  is  not  clear  that  this 
plan  will  fully  compensate  the  programs  for 
ttieir  Increased  costs,  especially  in  the  first 
year  when  assessments  have  not  yet  oc- 
curred. 

Indeed,  the  attempt  to  ameltorate  the  biN's 
negative  Impact  on  consumer  prices  raises  an 
even  stronger  objection  in  the  case  of  WIC. 
Under  tiie  terms  of  last  fall's  budget  agree- 
ment, higher  taxes  in  mandatory  programs 
cannot  be  used  to  fund  increases  in  discre- 
tionary accounts  such  as  WIC.  The  bill's  sporv 
sors  attempt  to  get  arourxJ  this  objection  by 
creating  a  mandatory  program  within  WIC. 
This  sort  of  tiudget  gimmtokery  vtolates  the 
spirit  if  not  the  letter  of  the  budget  agreement. 

In  sum,  H.R.  2837  attempts  creates  a  wkje 
variety  of  budget  and  poltoy  probtems  in  order 
to  solve  an  emergency  which  will  likely  no 
tonger  exist  by  the  time  ttie  legislation  Is  en- 
acted. Private  maricets  do  not  always  perform  uam  Hf^NA  ROSlEtflTNEN 
snrxx>thly,  but  on  ttie  wtiole  they  are  much  ^^  Florida 
more  efficient  and  fair  to  both  prohjcers  and  represkntatives 
consumers  ttian  Government  schemes  to  fix  ^ 
nnces                                                                                   Monday,  July  22, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  woukl 
like  to  bring  to  your  attention  a  new  project 
sponsored  by  "Miami's  for  Me"  volunteer  serv- 
toe.  This  volunteer  service  has  been  known  for 
its  achtovements  for  over  a  decade  and  is  now 
Introducing  a  new  information  sen/toe  called 
"Volunteer  Miami." 

"Miami's  for  Me"  is  a  nonprofit  organization 
founded  in  1981.  The  primary  goal  of  the  or- 
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"MIAMI'S     FOR     ME" 

VOLUNTEER 

SERVICE    PRESENTS 

NEW    TELE- 

VISION  PROGRAM 

19209 

ganization  is  to  provide  individuals  with  infor- 
mation on  various  volunteer  services.  With  this 
information,  individuals  are  able  to  choose  the 
volunteer  servtoe  best  suited  to  their  interests. 
The  organization  hopes  this  wil  promote  civto 
pride  in  Miami  and  show  how  everyone  can 
make  a  difference  in  our  society. 

Recentty,  "Miami's  for  Me"  sponsored  a  tel- 
eviston  program  which  will  make  volunteer 
servtoe  Information  available  to  all.  This  new 
program,  'Volunteer  Miami,"  started  airing  on 
July  1  and  will  continue  as  a  1 2-f>art  series  ex- 
amining ttie  inner  workings  of  some  volunteer 
servtoes.  Some  shows  will  feature  interviews 
witti  ttie  founders  of  ttieir  services,  wtiite  ottv 
ers  wUI  show  the  servtoes'  achievements.  The 
first  show  of  ttie  series  introduces  the  klea  o4 
"vokintarism"  to  the  audience,  and  each  show 
concludes  with  information  on  how  to  join  ttie 
servtoes. 

There  are  many  Individuals  responsMe  for 
"Volunteer  Miami"  wittxxit  whom  the  project 
woukj.  not  have  been  possible.  These  people 
shouto  t>e  admired  for  ttieir  sacrifices  and  re- 
spected for  their  dedication  to  the  community. 
Harriet  Carter,  founder  of  Volunteer  Miami  and 
cofx>st;  and  Oavto  Tiklen,  cohost  in  parttoular 
shoukl  be  noted  for  their  ti-emendous  efforts  to 
the  project  Citibank,  D'zyne  Design,  United 
Way,  and  Channels  4,  10,  and  17  shouto  also 
be  recognized  for  their  work  on  the  proiecL 

I  wouto  like  to  emphasize  the  beneflciai  im- 
pact Harriet  Carter's  "Votonteer  Miarra"  wiM 
have  on  ttie  community.  By  implementing  this 
new  program,  "Miami's  for  Me"  has  expanded 
its  outi-each  into  an  exti-emely  viatjle  medtom. 
May  they  have  continued  success  in  ttie  fu- 
ture. 


SELECTED  MILK  PfilCES.  1986-90 


M-W 

Nn 

Uwar 

lactur- 

Ent- 
land 

i*r 

oest 

Tem 
blend 

Class  1 

US. 
retail 

inf 
trade 

Mend 

blend 

1986 

January J 

1112 

12.98 

11.3i 

12.79 

13J5 

nil 

Febniaiy 

11.04 

12.88 

UJS 

12.70 

13J5 

19.14 

AUDUBON  SOCIETY  PROVES  OIL 
DEVELOPMENT.  WILDLIFE  MIX 


HON.  DON  YOUNG 

OF  AtASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22, 1991 

Mr.  YOUf^  of  Alaska.  Mr.  Speaker,  as 
Congress  consklers  ttie  matter  of  wtiether  or 
not  to  altow  oil  and  gas  devetopmenl  in  a 
sman  portion  of  the  Arctic  National  WJUMe 
Refuge  in  Alaska,  tt  is  important  ttiat  Members 
are  aware  that  at  least  one  environmental 
group  with  land  hokHngs  altows  such  devetop- 
ment.  In  the  foltowing  article  whtoh  appeared 
in  ttie  Washington  Times  details,  the  Audutnn 
Society  has  for  years  balanced  oil  and  gas  de- 
velopment on  lands  heto  for  their  wikMe  val- 
ues. I  beVeve  it  proves  tliat  such  devetopment 
can  take  place  safely,  as  do  the  existing  oper- 
ations at  Pruc9x>e  Bay  in  Alaska,  immedately 
west  of  ttie  Arctic  Refuge.  Of  course,  ttie 
stakes  are  much  higher  in  ttie  refuge,  where 
scientists  have  estimated  geotogical  structures 
couto  contain  more  ttian  Prudhoe  Bay  Itseif. 
This  wouto  make  ttie  refuge  the  largest  oil  firto 
ever  in  North  America.  I  submit  the  article  for 
ttie  RECX3RD,  and  ask  that  It  be  inserted  in  its 
entirety. 
[From  the  Washington  Times,  July  18. 1991] 
Audubon  the  Key  to  ANWR  Oil? 
(By  Jonathan  Alder) 

Down  in  the  heart  of  the  Louisiana  bayou 
lies  the  Rainey  Wildlife  Sanctuary.  It  is  the 
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ae.SOO-acre  home  to  a  prtind  assortment  of 
animal  and  plant  life  and  serves  as  the  sea- 
sonal nesting  and  breeding  grounds  for  many 
migratory  birds.  It  Is  owned  and  maintained 
by  the  National  Audubon  Society  and  Is 
closed  to  the  general  public,  thereby  provid- 
ing an  exceptionally  pristine  and  secure 
wildlife  habitat.  The  Ralney  sanctuary  Is  a 
model  of  environmental  management. 

However,  while  birdwatchers,  campers  and 
other  visitors  are  unable  to  explore  Ralney's 
ecological  diversity,  profit-seekers  have  been 
able  to  take  advantage  of  what  Ralney  has 
to  offer.  Oil  companies  have  leased  the  rights 
to  the  oil  deposiu  In  the  preserve  for  more 
than  26  years,  and  today  there  are  still  four 
acUve  wells  within  the  refuge. 

Many  associate  oil  drilling  with  the  envi- 
ronmental degradation  and  the  disruption  of 
animal  habitats.  Not  only  has  Audubon 
found  ways  to  allow  access  to  oil  deposits  In 
Ralney  without  compromising  environ- 
mental concerns,  but  National  Audubon  has 
also  negotiated  contracts  allowing  explor- 
atory drilling  in  the  Corkscrew  Swamp  Sanc- 
tuary, near  Naples.  Fla..  and  the  Michigan 
Audubon  Society  (MAS)  allows  oil  oper- 
ations In  Its  Baker  Wildlife  Sanctuary,  one 
of  the  nation's  first  sandhill  crane  sanc- 
tuaries. 

MAS'  experience  with  drilling  In  the  Baker 
sanctuary  Is  particularly  Instructive.  The 
Baker  sanctuary  Includes  what  Is  widely 
considered  to  be  an  imporUnt  nesUng  and 
breeding  ground  for  many  species,  including 
the  oeprey.  MAS  has  termed  It  "the  most  Im- 
portant and  significant  refuge"  it  manages. 
Nevertheless,  when  MAS  conducted  a  study 
of  the  effects  of  oil  operations  in  the  sanc- 
tuary, it  found  that  oil  drilling  and  extrac- 
tion was  not  having  a  harmful  Impact  on  the 
local  flora  and  fauna.  Furthermore,  the  re- 
port clearly  stated  that  the  birds  breeding  In 
the  sanctuary  In  habitats  adjacent  to  the 
well  site  were  not  noticeably  disturbed  by 
the  presence  of  humans  or  the  noise  of  the 
well  drilling."  This  allayed  many  fears  that 
human  and  machine  activity  would  cause 
birds  and  other  animals  to  forego  seasonal 
mating  and  thereby  stunt  wildlife  population 
growth  In  the  sanctuary. 

Oiven  Audubon's  success  In  balancing  oil 
lnter«8t8  and  ecological  concern.  It  is  sur- 
prising that  the  society,  and  most  other  en- 
vironmental groups,  oppose  allowing  the  fed- 
eral government  to  pursue  a  similar  course 
in  the  Arctic  NaUonal  Wildlife  Refuge. 
ANWR  Is  a  potential  windfall  for  federal  cof- 
fers, and  many  believe  It  holds  more  oil  than 
nearby  Prudhoe  Bay,  North  America's  larg- 
est oil  field. 

Of  course  each  region  is  unique,  and  dif- 
ferent considerations  apply  to  each  potential 
drilling  site.  The  environment  of  exploration 
can  occur  in  the  winter  when  ice  and  froien 
tundra  protect  the  delicate  permafrost  layer, 
and  most  wildlife  is  far  south  of  the  coastal 
region  where  any  drilling  would  take  place. 
Additionally,  drilling  activity  can  also  be  co- 
ordinated with  seasonal  migration  and  mat- 
ing so  as  to  provide  minimal  disruption,  and 
pipelines  and  service  roads  can  be  designed 
to  not  impede  the  Caribou  herds'  paths  of 
migration.  Such  methods  have  been  good 
enough  for  Audubon;  they  should  be  good 
enough  for  the  federal  government. 

Audubon  subsidizes  its  conservation  activi- 
ties through  the  careful  development  of  nat- 
ural resources.  Why  does  not  the  Audubon 
Society  encourage  the  American  taxpayer  to 
do  the  same?  In  an  age  when  America  Is 
overly  dependent  upon  foreign  sources  of  oil. 
and  the  federal  government  Is  under  the  bur- 
den of  massive  debt,  there  Is  a  need  to  take 
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advantage  of  what  Alaska's  North  Slope  has 
to  offer.  Organixations  such  as  Audubon 
should  seek  Innovative  approaches  to  hydro- 
carbon development  that  are  compatible 
with  environmental  concerns.  Audubon 
should  be  part  of  the  solution  rather  than 
part  of  the  problem. 


July  22,  1991 


A  TRIBUTE  TO  NANCY 
LETOURNEAU 


HON.  PAT  ROBERTS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1991 
Mr.  ROBERTS.  Mr.  Speaker,  today  I  would 
kke  to  recognize  NarKy  Letourneau  of  Aurora. 
KS.  Miss  Letourneau  is  the  first  district  winner 
in  the  annual  Veterans  of  Foreign  Wars  Voice 
of  DenrwCTacy  script  writing  contest 

Her  script  is  a  fine  example  of  the  dedrca- 
tjon  and  pride  she  feels  toward  denxxracy.  As 
a  tribute  to  her  hard  work,  I  ask  for  her  script 
"DenfX)cracy— The  Vanguard  of  Freedom"  to 
be  inserted  into  the  Congresskdnal  Record. 
Democracy— The  Vanguard  of  Freedom 

(By  Nancy  Letourneau) 
What  Is  something  that  millions  of  people 
have  sacrificed  there  lives  to  taste  and  mil- 
lions more  die  to  protect?  No— I  am  not  talk- 
ing al)out  that  morning  cup  of  coffee  that 
you  cannot  begin  the  day  without  or  that 
afternoon  chocolate  bar  that  just  hits  the 
spot.  It  Is  something  both  you  and  I  partici- 
pate in.  depend  upon,  and  expect.  Any  ideas? 
I  am  talking  alwut  democracy— the  vanguard 
of  freedom.  Let's  examine  why  this  commod- 
ity is  so  precious  that  people  are  willing  to 
die  to  possess  it. 

What  is  democracy?  Democracy  Is  the  lib- 
erator of  people  held  behind  Berllnian  stone 
walls,  something  our  American  forefathers 
graciously  died  to  protect,  something  stu- 
dents In  Beijing  courageously  shed  blood  In 
hopes  of,  as  well  as  something  we  partici- 
pated in  this  November  as  we  elected  our 
congressional  representatives. 

Have  you  ever  gone  window  shopping?  Re- 
member admiring  that  Item  on  the  other 
side  of  the  glass?  This  Is  Just  like  the  people 
all  around  the  world  who  have  only  seen  de- 
mocracy through  the  cracks  of  the  Berlin 
Wall.  These  people's  faces  wear  an  exhausted 
expression  which  have  never  smiled  with 
freedom.  They  have  never  held  their  head 
high  with  freedom's  pride. 

Freedom  Is  not  some  l)old  term,  it  Is  the 
pleasure  to  worship  what  you  choose,  the 
privilege  to  participate  in  government,  the 
opportunity  to  choose  a  Job.  the  selections 
found  on  grocery  shelves,  and  the  liberty  to 
go  where  you  want  and  the  right  to  speak 
one's  mind. 

Clara  Smith  Reber  explains  freedom  this 
way    In    here    poem   appropriately    entitled 
•Freedom  ". 
Freedom  Is  a  breath  of  air,  pine  scented,  or 

salty  like  the  sea; 
Freedom  Is  a  field,  new-plowed  furrows  of  de- 
mocracy! 
Freedom  is  a  forest,  trees  tall  and  straight 

as  men! 
Freedom  Is  a  printing  press,  the  power  of  the 

pen! 
Freedom  Is  a  country  church,  a  cathedral's 

sUtely  spire; 
Freedom  is  a  spirit  that  can  set  the  soul  on 

nre! 
Freedom  Is  a  man's  birthright,  a  sacred  ram- 
part; 


The  pulse  beat  of  humanity  .  .  .  the  throb  of 
a  nation's  heart! 

It  is  because  of  this— freedom— that  people 
seek  the  treasury  of  democracy. 

Our  ancestors  fought  the  American  Revo- 
lution to  free  themselves  and  their  grand- 
children from  the  tyrannical  yoke  of  Eng- 
land. To  taste  democracy  they  gave  their 
lives.  Through  their  victory,  we  drink  the 
freedom  of  democracy.  Also  as  the  end  of  the 
Cold  War  shapes  a  new  global  political  arena, 
and  enemies  become  allies,  democracy  is 
changing  the  world.  For  example,  the  histor- 
ical 1969  unveiling  of  the  Iron  Curtain  and 
the  tumbling  of  the  Berlin  Wall  exposed  peo- 
ple to  freedom  that  before  they  could  only 
dream  about.  Also  on  October  3,  1990  as  Ger- 
many reunified,  democracy  offered  those 
who  had  only  eaten  the  spoiled  fruits  of  sup- 
pression, the  ripe  fruits  of  fi-eedom  through 
democratization.  Finally,  students  In  Beijing 
gathered  In  Tiananmen  Square  to  protest  for 
something  they  saw  in  the  West,  but  never 
experienced  due  to  communist  domination. 
Sadly,  their  blood  fell  like  rain  because  old 
hardliners  refused  to  quench  their  thirst  for 
democracy.  Their  cries  for  freedom  were  si- 
lenced with  bullets. 

All  of  these  examples  Illustrate  a  desire  In 
people  to  l>e  free.  Democracy  provides  the  ve- 
hicles to  drive  freedom  to  the  poeple.  Just 
like  there  will  always  be  wars,  there  will  al- 
ways be  people  dying  for  the  democratic  way 
of  life. 
So  the  next  time  you  hees  someone  say 

■I'd  Just  die  for  a  piece  of  chocolate."  think 
of  all  those  people  who  have  died  for  a  taste 
of  something  far  more  precious — democracy, 

the  vehicle  to  freedom. 


A  SPECIAL  SALUTE  TO  CLEVE- 
LAND INVENTOR  GARRETT  A. 
MORGAN 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1991 
Mr.  STOKES.  Mr.  Speaker,  on  Wednesday, 
July  24,  1991.  the  city  of  Cleveland  will  pause 
to  pay  tribute  to  a  great  African-American  in- 
ventor, manufacturer,  txjsinessman,  and  hu- 
manitarian, Garrett  A.  Morgan.  On  that  date, 
ttie  Division  Avenue  water  facility  will  t)e  re- 
named in  honor  of  this  famous  Clevelander. 
The  July  24  tribute  martts  the  75th  anniversary 
of  the  rescue  effort  lead  by  Garrett  Morgan  to 
save  workers  trapped  beneath  Lake  Erie  in 
Cleveland's  worst  water  works  disaster  in  his- 
tory. Garrett  Morgan  will  be  remembered  for 
his  bravery,  heroism,  and  compassion  for  his 
fellow  man. 

I  want  to  take  this  opportunity  to  commervd 
the  Cleveland  City  Council  arxl,  in  particular, 
Councilnran  Craig  E.  Willis,  for  his  commit- 
ment and  kjngstanding  efforts  to  fx>nor  this 
great  American.  At  this  time,  I  woukJ  like  to 
share  with  my  colleagues  some  bk)graphical 
information  regarding  this  indivkJual. 

Mr.  Speaker,  Garrett  A.  Morgan  is  hailed  in 
Anrwrican  history  tor  his  many  inventwns.  In 
fact,  during  his  lifetime  Morgan  invented  so 
many  things  that  he  was  referred  to  as  "the 
Black  Thomas  Edison." 

Garrett  Morgan  was  bom  in  Paris,  KY,  in 
1877  and  moved  to  Cleveland  in  1895.  where 
he  worked  as  a  machinist  in  a  textile  factory. 
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In  one  ol  his  early  business  endeavors,  Mor- 
gan and  his  wife  ran  a  shirtwaist  manufactur- 
ing business.  Morgan  also  invented  many 
haircare  products  for  blacks,  including  straight- 
ening and  curling  combs. 

Morgan's  first  successful  invention  was  a 
belt  fastener  whk;h  enabled  sewing  machines 
to  run  property.  In  1912,  Garrett  Morgan  de- 
vek>ped  and  patented  the  gas  mask  or  safety 
helmet,  which  received  natkxial  recognitkxi. 
He  won  a  gold  medal  in  1915  and  again  in 
1916  for  this  inventkxi  by  ttie  Intemattonal  Ex- 
positkjn  of  Safety  and  Sanitation.  The  Cleve- 
land Fire  Department  bought  five  of  the  masks 
and  the  Ire  departments  of  Akron  and  Los  Arv 
geles  added  the  device  to  their  equipment 
The  National  Safety  Devne  Co.  vras  formed  to 
manufacture  the  mask. 

In  1923.  Garrett  Morgan  invented  the  traffic 
signal.  The  first  traffic  signal  whkjh  Morgan 
patented  was  installed  in  Wilkxight)y,  OH,  and 
shortly  tfiereafter  at  East  Ninth  Street  and  Eu- 
clid Avenue  in  downtown  ClevelarxJ.  The  pat- 
ent for  ihis  devk:e  was  later  sokj  to  General 
Electric  tor  S40,000. 

Mr.  Speaker,  despite  his  success  as  an  irt- 
ventor,  Qan-ett  Morgan  faced  many  obstacles. 
Unfortunetely.  in  the  earty  1900*s.  it  was  dif- 
fk;utt  for  many  to  accept  ttie  fact  that  African- 
Americans  were  capat}le  of  developing  inven- 
tions. Thus,  Morgan  was  forced  to  not  only 
pretend  that  he  was  not  the  inventor  of  his 
products,  but  also  that  he  was  not  black.  He 
passed  himself  off  as  an  Indian  and  had  a 
white  man  to  assume  credit  for  his  inventions. 
In  igeo  Garrett  Morgan  established  the 
Cleveland  Call,  which  served  as  a  medium  for 
him  to  advertise  and  promote  his  widely  dis- 
tributed line  of  hair  treatment  products.  In 
1923  Poneer  Publishing  Co.  took  over  the 
company  and  purchased  a  printing  plant  on 
Central  Avenue  in  Cleveland.  This  mart<ed  the 
birth  of  Cleveland's  first  tAack  weekly  paper.  In 
1927  the  paper  merged  with  a  competing 
black  weekly,  the  Cleveland  Post,  and  the 
Cleveland  Call  and  Post  was  created.  The 
rwwspaper  continues  to  serve  the  Africarv 
Amercan  community. 

Mr.  Speaker,  the  gas  mask  which  Gan-ett 
Morgan  invented  attracted  national  attention 
virhen  it  was  used  to  save  lives  foikjwing  a  gas 
explosion  in  a  water-intake  tunnel  beneath 
Lake  Eife.  It  was  during  the  evening  hours  of 
July  24,  1916,  that  an  exptosion  shook  Cleve- 
land. It  becanie  apparent  that  workers  were 
trapped  in  the  tunnel  below  the  surtace.  Ten 
rescue  woricers  entered  the  tunnel  in  an  at- 
tempt to  save  the  lives  of  the  wortcers,  but 
failed  to  return. 

Eariy  the  next  moming,  the  Cleveland  Polk» 
Department  asked  Garrett  Morgan  to  use  his 
gas  mask  to  assist  with  the  rescue  attempt 
While  the  mayor  and  other  publk:  offKials 
k>oked  on,  Morgan,  his  brother,  Frank,  and 
two  other  men  errtered  ttie  tunnel  and  rescued 
six  mea  An  offkDial  photograph  from  authentk; 
records  of  the  events  showed  Gan'ett  Morgan, 
wearing  the  gas  n^sk  he  invented,  tenderty 
handing  over  to  a  poik:eman  ttw  unconscious 
body  of  or>e  of  the  men  rescued. 

The  Carnegie  Hero  Fund  Commission  corv 
ducted  an  Investigation  of  the  entire  matter, 
and  lattr  gave  awards  to  individuals  involved 
in  saving  lives  in  the  tunnel.  Garrett  Morgan 
was  never  included  in  any  of  the  awards.  Like- 
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wise,  a  city  courx^il  resolution  commending 
Morgan  arxj  awarding  him  $2,000  was  denied 
by  the  law  department  Despite  this,  a  group 
of  leading  citizens  presented  Gan'ett  Morgan 
with  a  diamond-studded  medal  for  his  heroism 
and  bravery.  For  his  heroism  Morgan  also  re- 
ceived a  medal  from  the  Cleveland  Associa- 
tion of  Cok>red  Men  and  ttie  International  As- 
sociation of  Fire  Chiefs.  Morgan  died  in  1963 
at  the  age  of  86. 

Mr.  Speaker,  Gan-ett  Morgan  was  a  great 
American  and  an  outstanding  inventor.  The 
traffic  signal  he  designed  is  a  part  of  our  ev- 
eryday lives.  Additunally,  during  the  recent 
Persian  Gulf  war,  our  troops  relied  upon  ttie 
gas  mask  which  Garrett  Morgan  invented  to 
save  lives.  I  am  proud  ttiat  ttie  city  of  Cleve- 
land will  honor  Garrett  Morgan  and  pay  him 
proper  recognition  whk:h  is  kxig  overdue. 

I  am  also  pleased  to  note  ttiat  pursuant  to 
OrdinarKe  No.  2511-90  whch  Councilman 
Willis  sponsored,  an  area  of  Cleveland  bound- 
ed by  East  125th  Street  on  the  east,  and  East 
115th  and  114th  Streets  on  the  west,  has 
been  renamed  Gar^ett  Square,  NE.,  in  rec- 
ognition of  Morgan's  outstanding  accomplish- 
ments, his  legacy  to  Cleveland,  and  contritui- 
tions  to  American  history.  I  commend  the 
Cleveland  City  Council  and  I  am  honored  to 
participate  In  this  special  tritxjte  to  Garrett 
Morgan. 


THE  FOREIGN  INCOME  TAX 
REFORM  ACT  OF  1991 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22, 1991 

Mr.  GRADISON.  Mr.  Speaker,  today  I  am 
introducing  ttie  Foreign  Income  Tax  Reform 
Act  of  1991.  The  t)iil  is  designed  to  eliminate 
many  Inequities  and  impediments  facing  U.S. 
companies  in  their  international  operations 
caused  by  the  cun-ent  U.S.  tax  system. 

Since  1986,  our  export  sector  has  contrit)- 
uted  significantly  to  GNP  growth  and  net  ex- 
ports are  Inaeasing  in  their  importance  to  ttie 
health  of  ttie  American  economy.  Exports  now 
account  for  almost  7  percent  of  GNP.  This  is 
almost  double  what  it  was  during  ttie  1960's. 
In  many  respects,  the  U.S.  economy  is  be- 
coming export  oriented,  and  our  growth  export 
led. 

An  increasing  number  of  American  corrpa- 
nies  are  finding  that  their  most  profitable  mar- 
kets and  the  mari<ets  vnth  the  highest  growth 
potential  are  foreign.  Many  large  companies 
now  earn  more  overseas  ttian  ttiey  do  domes- 
tically. In  fact,  the  share  of  corporate  profits 
coming  from  foreign  operations  has  more  than 
doubled  since  the  1960's.  The  foreign  share  of 
corporate  profits  has  grown  from  6.5  percent 
during  the  1960's  to  15.4  percent  during  the 
1980*8,  and  is  likely  to  continue  increasing 
throughout  the  1990's. 

At  ttie  same  time  many  companies  are  ex- 
panding their  overseas  operatrons,  they  are 
faced  witti  high  effective  tax  rates,  rates  higher 
than  ttiose  Imposed  by  any  other  major  Indus- 
trialized nation.  According  to  the  fvtatk>nal 
Chamber  Foundatkwi,  ttie  effective  U.S.  tax 
rate  on  foreign  income  is  352  percent,  while 
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al  Other  maior  industriaJized  countries  impose 
effective  tax  rates  in  the  25-  to  31-percent 
range,  with  the  average  being  2S2  percent.  In 
fact,  the  U.S.  effective  rate  is  higher  than  the 
statutory  corporate  rate  of  34  percent  because 
of  the  double  taxatkxi  in  the  current  system. 

Despite  these  dramatk:  shifts  in  the  U.S. 
economy,  the  Tax  Code  penalizes  companies 
with  overseas  earnings.  Many  provisions  of 
the  current  tax  system  cause  double  taxation 
of  foreign  source  income  and  imnecessarily 
txjrden  U.S.  companies.  My  bill  proposes  22 
ctianges  to  relieve  double  taxation  and  lessen 
the  administrative  burden  on  U.S.  companies. 

The  U.S.  foreign  tax  system  has  grown  so 
complex  ttiat  even  major  companies  with 
large,  knowledgeatjle  tax  staffs  admit  ttiat  ttiey 
do  not  know  if  ttiey  are  computing  their  tax  li- 
at)ility  correctly.  They  are  not  intentionally  dis- 
regarding ttie  law,  but  ttiat  ttiey  just  don't 
know  what  ttie  law  is  and  how  to  property 
comply.  This  situation  cannot  continue  wittwut 
there  being  an  adverse  impact  on  voluntary 
compliance. 

My  tjill  is  ttie  only  comprehensive  revison  of 
ttie  foreign  income  tax  rules  t>efore  this  Con- 
gress which  attempts  to  address  the  issues  of 
doutile  taxation  and  complexity.  Several  of  its 
provisk>ns  have  been  prevkxjsly  introduced  by 
Senators  Baucus  and  Danforth  and  by  Corv 
gressman  Thomas  of  California.  Chairman 
ROSTENKOWSKI  and  Senator  Bentsen  have 
also  included  similar  provisk>ns  in  ttieir  recent 
tax  simplifk»tkxi  bill. 

I  realize  that  my  bill  contains  several  provi- 
sk>ns  which  k>se  substantial  amounts  of  reve- 
nue arxj  ttiat  without  offsetting  revenue  they 
will  not  be  enacted.  I  have  asked  the  Joint 
Committee  on  Taxation  to  provide  me  with  an 
estimate  of  the  cost  of  the  provisnns  in  the 
kiill.  I  expect  ttiat  some  proviskxis  may  not  be 
very  expensive  and  revenue  can  be  found  to 
enact  them.  Ottiers  may  have  to  wait  for  a 
more  favorable  fiscal  environment  Nonetfie- 
less,  I  feel  that  it  is  important  to  tiegin  thinking 
about  compretiensive  changes  to  our  foreign 
income  tax  laws. 

A  summary  of  the  legistatkMi  foitows: 

The  Foreign  Income  Tax  Reform  Act  of 
1991  Summary 

SEcnoN  1.  amendment  of  intermal  revenue 

CODE 

Modifications  are  made  to  the  Internal 
Revenue  Code  of  1966  to  restore  fairness  and 
competitiveness  to  Interoatlonal  tax  policy. 

SECTION  2.  alternative  MDIIMtJM  TAX  FOREIGN 
TAXCREOrr 

This  section  eliminates  double  taxation  on 
foreign  source  income  in  compating  the  al- 
ternative minimum  tax  by  eliminating  the 
90%  cap  on  the  use  of  the  foreign  tax  credit. 

SECTION  3.  UMTTED  APPUCATION  OF  UNIFORM 
CAPITAUZATION  RULES  TO  FOREIGN  PERSONS 

Foreign  persons  not  doing  business  in  the 
U.S.  are  exempted  Crom  the  Uniform  Capital- 
ization Rules  of  Section  a63A. 

SECTION  i.  LOOK-THRU  RULES  FOR  FOREIGN  COR- 
PORATIONS NOT  TO  APPLY  TO  SEPARATE  CAT- 
EGORIES WITH  DE  MINIMIS  AMOUNTS 

Foreign  corporations  with  de  minimis 
amounts  of  separate  limitation  income  are 
exempted  from  the  foreign  tax  credit  basket 
rules  of  Section  904. 
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SECTION  5.  KARNIN08  AND  PROnTS  DEPRECIA- 
TION USED  IN  ASSET  BASIS  IN  ALLOCATING  EX- 
PENSES 

Thi«  provision  pennlts  tAxpayers  required 
to  allocate  or  apportion  any  deductible  ex- 
pense on  the  basis  of  U.S.  and  foreign-sited 
assets  to  do  so  by  using  the  same  deprecla- 
Uon  method  and  life  for  both  domestic  and 
foreign  assets. 

SECTION  «.  RULES  FOR  ALLOCATWO  INTEREST. 
ETC.,  TO  FOREIGN  SOURCE  INCOME 

This  provision  provides  fSlmess  in  the  in- 
terest allocation  formula  based  on  worldwide 
assets  by  permitting  Interest  incurred  by 
foreign  affiliates  to  be  Uken  into  account.  In 
addition,  interest  expense  that  a  U.S.  sub- 
sidiary of  a  U.S.  based  mulUnational  cor- 
poraUon.  with  solely  U.S.  operaUons,  Incurs 
on  the  basis  of  its  own  credit  is  allocated 
fully  to  U.S.  source  income. 

SECTION  7.  DETERMINATION  OF  SOURCE  IN  CASE 
OF  SALES  OF  PERSONAL  PROPERTY 

Consistent  with  the  current  rule  for  claim- 
ing Indirect  foreign  tax  credlU  under  Sec- 
tion 908.  this  change  provides  foreign 
lourclng  of  gains  and  losses  from  the  sale  of 
stock  of  Section  902  corporations. 

SECTION  I.  SEPARATE  APPUCATION  OF  SECTION 
9M  WITH  RESPECT  TO  CERTAIN  CATEGORIES  OF 
INCOME 

Consistent  with  the  "look-through"  rules 
applicable  to  dividends  received  from  foreign 
corporations,  this  modification  provides 
similar  treatment  for  allocating  gain  and 
losses  from  the  sale  of  stock  of  a  section  902 
corporation  to  separate  categories  of  income 
for  foreign  tax  credit  limlUtlon  purposes. 

BKTIQN  ».  TREATMENT  OF  SALE  OF  A  PARTNER- 
SHIP INTEREST  UNDER  SEPARATE  INCOME  LIM- 
ITATION 

Consist  With  pre-TAMRA  proposed  regula- 
tions, this  section  treats  gain,  as  well  as  a 
loss.  Crom  the  sale  of  partnership  Interest  as 
a  disposition  of  the  assets  of  the  partnership 
for  purposes  of  determining  separate  cat- 
egories of  Income  for  foreign  tax  credit  limi- 
tation purposes. 

BBCTION  U.  TREATMENT  OF  SALE  OF  A 
PARTNERSHIP  INTEREST  UNDER  SOURCE  RULES 

Consistent  with  the  modification  made  in 
Section  9  above,  this  change  provides  that 
the  gain  or  loss  &vm  the  sale  of  partnership 
Interest  will  be  treated  as  a  disposition  of 
the  assets  of  the  partnership  for  income 
soorclng  purposes. 

SECTION  11.  TAX  RULES  APPUCABLE  TO  SMO 
COMPANIES 

This  provision  conforms  the  source  rule  for 
8(Vao  company  dividends  with  the  source  rule 
for  SOi'X  interest  payments;  the  source  rule 
for  MVaO  stock  gains  with  the  source  rule  for 
foreign  corporations  stock  gains;  and  the 
SecUon  904  (d)  characterization  rule  for  80^ 
stock  gains  with  the  Section  9M  (d)  charac- 
terisation rule  for  foreign  corporation  stock 
gains. 

SECTION  U.  APPUCATION  OF  SEPARATE  FOREIGN 
TAX  CREDrr  LIMITATION  FOR  NONCONTROLLED 
SECTION  903  CORPORATIONS 

This  section  extends  the  current  look-thru 
rules  that  apply  to  dividends  received  from 
controlled  foreign  corporations  for  foreign 
tax  credit  limitation  purposes  to  dividends 
received  from  noncontrolled  section  9QQ  cor- 
porations. Dividends  from  noncontrolled  sec- 
tion 903  corporations  for  which  a  taxpayer 
does  not  elect  look-thru  treatment  are  con- 
solidated into  one  sepcuute  limitation  bas- 
ket. 
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SECTION  13.  PASSIVE  FOREIGN  INVESTMENT 
COMPANY 

Consistent  with  the  1986  Congressional  in- 
tent, this  change  excludes  from  the  PFIC 
provisions  those  companies  subject  to  Sub- 
part F  provisions  of  the  Code. 

SECTION  H.  DEFINITION  OF  PASSIVE  FOREIGN 
INVESTMENT  COMPANY 

This  amendment  changes  the  PFIC  test 
from  one  based  on  gross  income  to  one  based 
on  gross  receipts. 

SECTION  15.  TREATMENT  OF  PRIOR  YEAR 
DEFICITS  UNDER  SUBPART  F 

In  order  to  bring  simplicity  and  fairness  to 
the  Subpart  F  rules,  this  aunendment  allows 
all  pre-19e7  (po8t-1962)  accumulated  deficits 
of  offset  similar  Subpart  F  income  earned 
after  1906. 

SECTION  1«.  RECAPTURE  OF  OVERALL  DOMESTIC 
LOSS 

In  order  to  provide  symmetry  with  the  for- 
eign tax  credit  limitation  rules  dealing  with 
overall  foreign  losses,  this  modification  re- 
quires subsequent  domestic  Income  to  be 
recharacterized  as  foreign  Income  in  the  case 
of  overall  domestic  loss. 

SECTION  n.  ALLOCATION  OF  RESEARCH  AND 
DEVELOPMENT  EXPENDITURES 

This  amendment  makes  the  temporary  al- 
location provisions  a  permanent  rule  so  the 
64  percent  of  US  R&D  expenditures  will  be 
allocated  to  US  source  Income,  with  the  re- 
mainder apportioned  on  the  basis  of  gross 
sales  or  gross  income. 

SECTION  11.  EXCHANGE  RATE  FOR  FOREIGN 
TAXES  SAME  AS  FOB  INCOME  INCLUSION 

This  amendment  provides  generally  for  the 
translation  of  foreign  income  taxes  Into  U.S. 
dollars  using  the  translation  rate  applicable 
to  the  inclusion  of  the  underlying  Income. 

SECTION  19.  ALLOCATION  OF  DEDUCTION  FOR 
STATE  AND  LOCAL  INCOME  AND  FRANCHISE 
TAXES 

Under  this  provision,  all  deductions  for 
State  and  Local  Income  and  franchise  taxes 
are  allocated  to  US  source  Income  for  for- 
eign tax  credited  purposes. 

SECTION  90.  FOREIGN  TAX  CREDIT  CARRYOVER 
RULES  AND  REFUND  PROCEDURES 

This  provision  conforms  the  foreign  tax 
credit  carryback/carryforward  and  ordering 
rules  to  those  for  general  business  credits.  It 
also  expands  the  6411(a)  tentative  refund  pro- 
cedures to  include  foreign  tax  credits. 

SECTION  21.  EXPANSION  OF  DEEMED  PAID  CREDIT 
BEYOND  3RD  TIER  COMPANIES 

The  prohibition  on  claiming  deemed  paid 
credits  for  subsidiaries  beyond  the  third  tier 
Is  repealed.  Other  ownership  tests  relating  to 
the  deemed  paid  credit  are  unchanged. 

SECTION  B.  POOLING  EARNINGS  AND  PROFITS 
FOR  THE  DEEMED  PAID  CREDPT 

This  provision  replaces  the  po8t-86  pool  of 
earnings  and  profits  with  a  three  year  mov- 
ing average  for  purposes  of  calculating  the 
deemed  paid  credit. 

SECTION  33.  EFFECTIVE  DATE 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  are  applicable  to 
taxable  years  beginning  after  December  31, 
1901. 
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LATIN  AMERICAN  ASSOCIATION  OF 
INSURANCE  AGENCIES 


July  2^,  1991 

OSHA  CITES  POSTAL  SERVICE  FOR 
HEALTH  VIOLATIONS 
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A  TRIBUTE  TO  THE  OLD  FIRST 
REFORMED  CHURCH 


HON.  HEANA  R0S4£miNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  recognize  the  Latin  American  As- 
sociation of  Insurance  Agencies  [LAAIA].  This 
organization.  t>asecl  in  my  congressional  dis- 
trict in  Miami.  FL.  was  formed  in  1969  in  order 
to  address  ttie  concerns  of  Latin  American  irv 
surance  agerwies  and  their  customers.  The 
association  attempts  to  educate  the  Hispanic 
American  public  not  only  in  south  Florida  tx/t 
in  all  of  Florida  about  insurance  issues.  The 
LAAIA  also  helps  insurance  companies  by  ini- 
tiating comrrxjnication  with  the  legislature  in 
Tallahassee  on  insurarv^e  issues.  It  tries  to 
eliminate  the  concerns  of  insurance  compa- 
nies about  risks  in  insuring  arriving  immi- 
grants. 

In  addition  to  addressing  the  concerns  of  irv 
surance  agencies,  ttie  LAAIA  also  greatly  con- 
tritxjtes  to  helping  the  Miami  community.  They 
corKluct  charity  fund  raisers  for  ttie  underprivi- 
leged and  abused  children  of  the  Children's 
Home  Society,  raise  money  for  United  Cere- 
bral Palsy  and  CMnica  Para  Ninos  con  Cancer, 
a  division  of  CtiikJren's  Cancer  Care  in  Miami. 
FL.  Each  December  the  LAAIA  purchases  and 
distributes  toys  to  ttie  Jackson  Memonal  Hos- 
pital chiWren's  ward,  the  RonaW  McDonaW 
House,  and  the  ChiWren's  Home  Society.  This 
past  year  the  association  also  had  a  2&-week 
television  program  on  WLRM  entitled  "Insur- 
ance and  You."  This  1-hour,  call-in  program 
involved  insurance  agents,  company  person- 
nel, and  claims  personnel.  The  purpose  of  the 
program  was  to  inform  ttie  public  on  insurance 
issues  ranging  from  health  insurance  to  auto 
insurance. 

The  first  president  of  the  association  was 
Manuel  Arques.  At  this  year's  convention, 
whch  was  heW  July  20.  Ms.  Martha  Webster 
Star1<  was  installed  as  the  first  woman  presi- 
dent of  ttie  association.  The  new  board  of  di- 
rectors for  1991-92  to  also  be  sworn  were: 
President-elect.  Jorge  Ramallo;  vice  president. 
Luis  Sastre,  Jr.;  secretary.  Daniel  Vaisman; 
treasurer,  Mary  B.  Fernandez;  directors.  Julio 
Jimenez,  Jenny  Palma.  Loreta  Rodriguez, 
Rodolfo  A.  Suarez;  immediate  past  president, 
Daniel  Prenat;  associate  liaison,  George 
Cintron. 

I  woukj  like  to  take  this  opportunity  to  ttiank 
ttie  many  south  Florida  residents  for  their  in- 
volvement in  the  Latin  American  Association 
of  Insurance  Agerxaes.  Among  them  are  the 
outgoing  board  of  directors:  President.  Daniel 
Prenat;  president-elect,  Marttia  Webster  Stark; 
vice  president,  Jorge  Ramalk);  directors,  Eddy 
Tagle,  Miriam  Arendtjia.  Luis  Sastre  Jr., 
Rafael  Duarte;  treasurer.  Ana  B.  Ramalk);  sec- 
retary. Mary  Fernandez;  past  president,  Andy 
Rodriguez;  associate  liaison,  HiMa  Lopez;  edi- 
tor of  the  LAAIA  newsletter,  Annette 
Rodriguez. 


HON.  TOM  lAPTFOS 

OF  CAUFORNIA 
IN  TH»  HOUSE  OF  REPRESENTATIVBS 

Monday,  July  22, 1991 

Mr.  LANTOS.  Mr.  Speaker,  I  am  pleased  to 
call  attention  to  the  recent  actkxi  by  the  Occu- 
pational Safety  and  Health  Administration 
[OSHA]  ol  the  Department  of  Labor  in  wtiich 
they  issued  a  formal  citation  against  the  U.S. 
Postal  Service  for  willful  vk>latlons  of  the  Oc- 
cupational Safety  and  Health  Act.  OSHA  has 
found  that  the  Peoria,  IL.  and  Columbus.  OH, 
post  offk;es  willfully  exposed  their  employees 
to  severe  hazards  at  their  work  on  two  widely 
used  letter  sorting  mactiines.  Ttiese  machines 
are  in  use  throughout  ttie  Postal  Sen/k». 

Although  OSHA  has  the  responsibility  for 
overseeing  the  health  and  safety  of  Federal 
workers,  it  is  virtually  unprecedented  for  ttie 
agency  to  take  the  drastk:  step  of  actually  cit- 
ing a  fellow  agency  for  failing  to  correct  seri- 
ous workplace  dangers. 

Regrettably,  the  Postal  Sennce,  the  largest 
nondefense  emptoyer  in  the  country,  has  a 
long  history  of  ignoring  advice  from  OSHA  and 
from  ergonomk:  experts  conceming  ttie  dan- 
gers presented  by  the  letter  sorting  machines. 

In  Manin  of  this  year,  ttie  Employment  and 
Housing  Sutxommittee,  which  I  chair,  field  a 
field  hearing  in  California  at  wh«h  we  learned 
atxxjt  the  prevalence  of  painful  and  crippTing 
cumulative  trauma  disorders  or  repetitive  mo- 
tk>n  illnesses  which  afflk:t  large  numbers  of  let- 
ter sorting  machine  operators.  Over  many 
years  emptoyees  and  unions  have  complained 
to  ttie  Postal  Service  and  to  OSHA  about 
these  problems.  Repeatedly,  OSHA  has  inves- 
tigated Vie  complaints  and  made  rec- 
ommendations to  ttie  Postal  Service,  which 
has  refused  to  act  on  them. 

This  year,  OSHA  had  an  intensive  study 
made  of  ttie  Peoria  and  Columbus  operations 
by  a  national  auttiority.  Dr.  Roger  Maris  of 
Ohio  State  University.  When  OSHA  transmit- 
ted his  report  and  recommendations  to  ttie 
Postal  Service,  they  were  curtly  t)rushed  off. 
Testimony  at  my  sutxommittee  hearing  re- 
vealed stubborn  resistance  tjy  ttie  postal  au- 
ttxxities.  After  furttier  efforts  at  conciliation  by 
OSHA  proved  futile,  under  the  leadership  of 
Assistant  Secretary  Scannell,  OSHA  nwved  to 
issue  a  strongly  worded  citation,  setting  forth 
a  timetable  for  corrective  actk>n  at  the  two 
post  offnes. 

Ttiey  are  to  be  commended  for  taking  this 
step.  However,  OSHA  has  no  power  to  fine  or 
sue  a  Federal  agency,  as  it  does  private  em- 
ptoyers.  So  it  tMtiooves  us,  as  overseers  of 
ttie  Postal  Service  and  all  ottier  Federal  agen- 
cies, to  see  that  the  citation  is  not  ignored  as 
prevkxis  recommendations  tiave  been.  We 
shouU  no  kxiger  penrat  thousands  of  hard- 
working postal  employees  to  be  exposed  to 
ttie  traumatK  workplace  situatkms  wtich  have 
now  been  thoroughly  exposed. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  July  22.  1991 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Old  First  Reformed  Church 
in  Brooklyn.  The  "Old  First"  will  commence  a 
yeariong  anniversary  celetKation  on  Septem- 
ber 29,  1991,  marking  the  centennial  of  the 
dedx^atkxi  of  its  1 ,200-seat  sanctuary  on  Sep- 
tember 27,  1891. 

The  Old  First  Reformed  Church  was  found- 
ed in  1654  and  is  one  of  the  oldest,  continu- 
ous ecclesiastical  organizations  in  America. 
The  church's  first  edifice  was  built  in  Brooklyn 
in  1666.  As  its  congregation  grew,  the  church 
moved  several  times  tiefore  its  present-day 
ctiapel  at  Seventh  Avenue  and  Carroll  Street 
was  completed  in  1889.  Rapid  growth  in  the 
area  pushed  fonward  plans  to  complete  the 
safx:tuary,  and  the  church  as  it  stands  today 
was  dedicated  oh  ttiat  Septemt>er  day  100 
years  ago. 

For  countless  years,  the  "Old  Firsf  has 
been  serving  the  spiritual  and  social  needs  of 
our  community.  The  beautiful  sanctuary  which 
ttiis  celebration  is  honoring  is  used  for  special 
programs  and  graduations  by  kx^al  sctKX>ls. 
Concerts  by  the  Grace  Choral  Society  and  by 
local  folk  singers  are  hekl  there  several  times 
a  year  as  well  as  acting  as  the  home  for  Boy 
Saxjt  Troop  14. 

I  salute  the  "OkJ  First"  on  the  occasion  of 
this  centennial  celebration  and  may  the  church 
and  our  community  be  blessed  with  1 00  more 
years. 


H.R.  2966 


HON.  raOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22. 1991 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  as  an 
original  cosponsor  of  the  Petroleum  Mari<eting 
Competition  Enhancement  Act,  introduced 
today  by  my  colleague  from  Oklahoma,  Rep- 
resentative Synar.  H.R.  2966  addresses  the 
existing  threat  to  competition  in  ttie  gasoline 
marketplace— a  problem  ttiat  has  acutely 
manifested  itself  over  the  past  year. 

The  threat  I  speak  of  is  the  atiiiity  of  petro- 
leum refiners  to  render  irrelevant  ttie  market- 
ing efficiencies  of  their  wholesale  customers— 
ttie  Nation's  independent  petroleum  marketers 
and  dealers— ttieret>y  threatening  ttiese  cus- 
tomers' economic  viability.  A  manifestatkm  of 
this  phenomenon  over  the  last  1 1  monttis  has 
been  a  series  of  price  inversions  in  ttie  gaso- 
line market 

In  a  mart<et  left  to  supply  and  demand,  gas- 
oline prices  at  ttie  termirial,  and  forward  to  re- 
tail, progress  from  k>west  to  higtiest  in  ttie  fol- 
lowing order:  unbranded  rack,  branded  rack, 
branded  dealer  tankwagon  and  retail  price. 

Since  August  1990,  however,  a  series  of 
price  inversions  have  occurred  around  ttie 
country  and  in  some  kx^ations  continue  today. 
Ttiese  Inversions  or  "flips"  have  led  to  pricing 
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in  this  order  retail  price,  dealer  tankwagon, 
txanded  ratik  and  unbranded  rack. 

Tfiese  price  inversons  do  not  represent  ttie 
free  market  at  work.  Rattier,  they  represent 
the  exercise  of  sut>stantial  market  power  by  a 
Umited  number  of  companies  to  control  ttie 
phce  of  gasoline.  Ttiat  contt>l  represents  ttie 
unlevel  playing  fiekl  on  wtiich  competitran 
firxjs  itself  today. 

On  this  unlevel  playing  fiekj,  petroleum  mar- 
keters have  frequently  found  themselves  pay- 
ing a  higher  price  at  wtiolesale  ttian  ttie  price 
ttiat  ttieir  refiner-supplier  sokj  ttie  product  at 
his  own  direct-operated  outlets. 

The  consequences  of  ttiese  alteratkKis  in 
historic  gasoline  martcet  price  staiKture  is  ttie 
infliction  of  significant  economk:  hardship  on 
independent  mari<eters,  wtx>,  t>ased  upon  their 
operating  efficiencies,  have  tiaditionaliy  been 
the  most  price  competitive  at  ttie  pump.  Such 
circumstances  ttveaten  ttie  ability  of  ttie  inde- 
pendents to  compete  effectively  in  ttie  retail 
market  for  motor  fuels  to  consumers'  det- 
riment. 

My  dedk:ation  to  free  market  principles  is 
well  known.  Ttiat  dedication  is  premised  upon 
my  t>elief  ttiat  the  operation  of  an  undistorted 
market  ensures  that  consumers  receive  ttie 
benefits  of  ttie  economk:  efficiencies  whch  ttie 
resourcefulness  of  entrepreneurs  creates  as 
ttiey  strive  for  success  in  a  competitive  envi- 
ronment 

A  free  and  competitive  market  has  always 
benefited  consumers.  In  such  a  market  the  erv 
tity  which  most  efficiently  pertorms  a  function 
succeeds  In  competition  with  its  less  effk:ient 
competitors.  Thus,  I  pursue  legislation  which 
limits  ttie  commercial  ttehavior  of  businesses 
only  when  I  perceive  that  such  action  is  nec- 
essary to  secure  for  consumers  the  economk: 
benefits  whk:h  the  martlet  is  supposed  to  pro- 
vkle  for  ttiem.  My  cosponsorship  of  H.R.  2966 
is  based  upon  my  concern  ttiat  absent  ttie  en- 
actment of  this  legislation,  the  driving  public 
may  be  denied  the  benefits  wtik:h  the  hi^ly 
effk;ient  operatons  of  independent  gasoline 
marketers  stioukj  bestow  upon  ttiem. 

In  essence,  the  legislation  is  of  very  limited 
scope  and  simple  operation.  It  does  only  two 
things:  first,  the  bill  would  prohibit  a  refiner 
whk:h  operates  a  retail  outlet  with  company 
personnel  from  selling  gasoline  to  its  wtiole- 
sale customers  in  the  same  market  at  a  price 
which  is  higher  ttian  ttie  price  at  whnh  it  sells 
gasoline  to  motorists,  ac^usted  for  ttie  cost  of 
doing  business. 

The  otjjective  of  such  a  requirement  is  to 
ensure  ttiat  the  operating  effKiencies  of  such 
a  refiner's  wtiolesale  customers  are  not  rerv 
dered  irrelevant  in  competition  with  ttieir  sup- 
plier/competitor. Specifically,  an  Independent 
mariceter's  efficierx^es  are  of  no  consequence 
in  competitkxi  with  its  supplier/competitor  if 
ttiat  marketer  cannot  purctiase  gasoline  at  a 
price  whk:h  is  no  higher  than  ttie  price  wtik:h 
ttiat  supplier/competitor  charges  to  motorists  in 
ttie  same  market 

Second,  the  bill  wouM  prohibit  a  refiner  from 
controlling  ttie  resale  prk:e  of  Its  independent 
customers.  The  Petroleum  Marketing  Practwes 
Act  was  enacted  In  recognition  of  ttie  great 
disparity  in  bargaining  power  t>etween  refiners 
and  their  independent  customers.  The  ability 
of  an  independent  businessman  or  woman  to 
determine  his  or  her  selling  prne  is  a  comer- 
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stone  ol  martcet  itieofy.  This  provision  is  de- 
siyied  to  ensure  that  the  prices  charged  t>y  a 
r««ner's  independent  customers  reflect  those 
customers'  Independent  t)usiness  decisKjns. 
rather  than  an  exercise  ol  that  refiner's  inher- 
ent power  over  its  customers. 

In  sumrrary.  as  one  dedicated  to  consum- 
ers' receiving  the  benefits  of  the  superkw  oper- 
ating efficiencies  which  undistoned  compeo- 
tion  generates.  I  have  elected  to  cosponsor 
this  legisJation.  I  believe  it  is  the  least  invasive 
means  tii  which  true  competition  in  the  retail 
rrwrketing  of  motor  fuels  can  be  insured.  I 
urge  my  colleagues  to  join  me  in  seeking  this 
bilTs  prompt  enactment. 


TRIBUTE  TO  UAW  LOCAL  887 

HON.  MAXINE  WAIIRS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1991 
Ms.  WATERS.  Mr.  Speaker,  it  is  my  pleas- 
ure to  commend  the  UAW  Local  887  on  its 
50th  anniversary— 50  years  of  fighting  for  the 
rights  of  working  men  and  women.  Since  its 
charter,  the  members  of  UAW  Local  887  have 
been  led  by  such  lllustnous  leaders  as  Charles 
Dorchester.  Paul  Undsey.  Franklin  Dayton 
Owens.  Rudy  Sauser.  George  Teny.  Ed 
Parkos.  Lou  King.  Paul  Schrade.  Jack  Hurst. 
Henry  Lacayo.  Joel  Bomgaars,  and  Al  Ybarra. 
Currently  UAW  Local  887  is  led  by  Acting 
President  E.J.  Schalls. 

Prkx  to  the  formation  of  UAW  Local  887, 
workers  were  represented  by  organizations 
such  as  ttie  International  Association  of  Ma- 
chinists and  the  WekJers  Union.  After  disputes 
regarding  representation.  7.100  NAA  workers 
voted  on  July  l.  1941.  to  fomi  a  separate 
k)cal.  With  that  mandate.  UAW  Local  887  was 
chartered  on  July  15,  1941 . 

During  its  50  years  of  sewtce  to  the  working 
men  and  women  of  this  country,  UAW  Local 
887  has  resolved  labor  conflicts  arxl  griev- 
ances, brought  contracts  to  successful  conclu- 
siorw.  promoted  good  will  and  planned  orga- 
nizing campaigns  to  improve  working  corxJi- 
tiorw  for  its  members  and  other  workers.  It  is 
appropnate  to  commend  UAW  Local  887  for 
its  contnbutwn  to  the  welfare  of  American 
workers. 

I  am  pleased  to  pay  tribute  to  the  United 
Auto  Workers  Local  887  for  enhancing  the 
quality  of  We  of  its  members  through  its  pro- 
grams. In  these  times  of  high  unemployment, 
recession,  and  downsizing,  it  is  even  more 
critical  that  organizations  such  as  UAW  Local 
887  continue  to  work  vigorously  on  behalf  of 
kxal  people. 


GASOLINE  PRICE  INVERSIONS 


HON.  JIM  COOPER 

or  TKNNBSSEE 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday,  July  22.  1991 

Mr.  COOPER.  Mr.  Speaker,  a  strange  phe- 
nomenon in  our  Natkxi's  wholesale  gasoline 
markets  threatens  our  local  gasoline  distribu- 
tors.  If  it  continues,  it  coukj  result  in  less 


EXTENSIONS  OF  REMARKS 

choice  and  higher  prices  for  consumers  at  the 

gas  pump. 

Imagine  a  market  in  which  it  is  cheaper  for 
wtx>lesale  distributors  of  gasolirw  to  buy 
8,000-galk>n  truck  kads  of  gas  at  ttieir  suppi- 
ers'  retail  filing  statxxw  than  it  is  to  buy  it  from 
them  wholesale.  Sounds  crazy,  since  retail 
prices  are  supposed  to  reflect  transportatkxi 
and  operating  expenses  that  doni  exist  for 
wholesale  purchases.  But  it  has  been  happen- 
ing, and  it  has  created  a  price  squeeze  that 
many  marketers  cannot  withstand. 

The  bill  introduced  today  by  Mr.  Synap,  my- 
self, and  others  tries  to  address  these  bizarre 
occunences,  known  in  ttie  industry  as  price  in- 
verskXTS. 

Price  inversions  have  occurred  on  and  off  in 
different  areas  of  the  country  since  President 
Bush  called  on  the  major  oil  companies  to 
k>wer  their  retail  gasoline  prices  last  August. 
Retail  prices  dkj  drop,  but  in  many  cases, 
wholesale  prices  did  not.  As  a  result,  the  tradi- 
tional hierarchy  of  gasoline  prices  has  been 
turned  completely  upside  down.  Refiner  retail 
prices  have  been  tower  than  their  delivered 
branded  wholesale  prices  which  have  been 
tower  than  branded  wholesale  prices  at  the 
terminal  rack,  which  have  been  tower  than 
untxanded  wholesale  prices  at  ttie  rack. 

There  is  no  agreement  about  why  refiner 
pnces  became  inverted.  Frankly,  I  am  less 
concerned  about  why  than  I  am  alxxit  the  ef- 
fect the  inversion  is  having  on  ttie  wholesale 
distributors  of  refiner  gasoline,  otherwise 
known  as  jobbers.  Many  of  these  smaM  busi- 
nesses own  or  supply  stattons  which  compete 
directly  with  refiner  stattons.  For  several 
months  there  was  no  way  they  couW  be  conv 
petitive  wittiout  operating  at  a  kiss. 

The  major  oil  companies  have  argued  that 
pnce  inverstons  are  natural  market  phenom- 
ena. However,  they  have  so  far  been  unatile 
to  explain  how  it  is  possible  for  a  company's 
wtx)lesale  gas  plus  transportatton  to  its  retail 
station  can  be  cfieaper  than  the  same  whole- 
sale gas  wittKKit  transportation. 

The  bill  we  have  introduced  today  seeks  to 
restore  tt>e  natural  hierarchy  of  prices  in  ttx>se 
geographic  areas  in  which  an  oil  company  is 
selling  txjth  on  the  wholesale  and  retail  levels. 
The  bill  actually  proposes  to  do  openly  what 
most  of  the  major  oil  companies  are  already 
doing  privately  with  their  secret  rebate  pro- 
grams. 

These  programs  were  designed  to  pay  oft 
joblDers  who  are  in  direct  competitton  on  the 
retail  level  with  their  suppliers.  The  effect  is 
that  no  one  knows  what  net  wholesale  prices 
really  are.  Pert«ps  the  rebates  have  had  the 
effect  of  reversing  the  inversk>n  for  some.  But 
these  programs  are  inherently  arbitrary;  and 
they  are  controlled  by  the  supplier,  not  by  the 
marketplace  as  they  wouW  suggest.  At  the 
very  least,  suppliers  shouto  be  required  to 
puWtoly  disctose  wtxjlesale  rates  whtoh  reflect 
their  rebates.  That  way  jobbers  wouW  have  a 
better  sense  as  to  wtwther  they  are  being 
treated  fairly. 

According  to  the  U.S.  Energy  Intonmtton 
Administratton,  jobber  sales  have  declined  14 
percent  over  the  last  4  years,  while  sales  from 
refiner-operated  stations  have  increased  by 
the  same  amount.  Major  oil  companies'  in- 
come from  refining  and  marketing  increased 
254  percent  during  the  first  quarter  of  this 
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year.  In  contrast,  the  Petroleum  Marlceters  As- 
sociation of  America  calculates  that  during  that 
same  period,  jobber  income  per  galton  of  gas- 
oline soM  fell  73  percem 

I'm  not  suggesting  there  is  a  conspiracy 
going  on  to  get  rid  o(  jobbers,  but  I  am  worried 
about  this  trend.  Jobbers  are  irrportart  com- 
petitors. As  lean  small  businesses,  they  often 
operate  much  more  efficiently  than  the  refin- 
ers. Wholesale  distributors  have  also  been  re- 
sponsiJle  for  many  marketing  innovattons,  Hke 
cheaper,  self-serve  gas.  Jobbers  are  espe- 
cially important  in  rural  areas  wtwre  the  ma- 
jors do  not  find  it  profitable  to  own  stations. 

This  legislatton  does  not  begin  to  address 
all  of  the  factors  which  have  contribiAed  to  the 
financial  problems  of  many  d»tributors.  How- 
ever, it  should  ensure  that  they  get  a  fair 
shake  from  their  suppliers  in  the  marketplace. 
I  shoukj  note  that  I  am  not  committed  to  the 
exact  language  of  the  biN.  In  fact,  I  have  some 
concern  that  the  margins  it  would  eslaWish 
might  in  eftod  become  minimum  mafta<», 
which  would  most  certainly  not  be  in  the  best 
interest  of  consurrws.  However.  I  am  cospon- 
soring  it  because  I  feel  strongly  that  these 
price  inverstons  threaten  tfie  livelihood  of  le- 
gitimate and  valuable  smaU  businesses.  I  kxtc 
iontarti  to  working  with  interested  parties  to 
perfect  Its  approach. 

The  other  component  of  this  legislation  ad- 
dresses the  praclfce  of  some  refiners  to  irrv 
pose  maximum  retail  prices  on  gas  stattons 
they  supply  but  do  not  own  and  operate. 

The  bin  would  prohfcit  any  agreemert  or 
scheme  which  has  this  effect  and  provkJes 
competitors  starving  to  sue.  There  simply  are 
no  circumstances  under  which  price  fixing— 
even  maximum  price  fixing— Is  good  tor  corv 
sumers  In  the  kxig  mn. 

I  encourage  my  colleagues  to  support  this 
legislatton. 


EXTENDING  MFN  TO  CHINA 


HON.  GEORGE  W.  GEXAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  RBPRK8KNTATIVES 

Monday,  July  22, 1991 
Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
discuss  the  granting  of  mosl-favored-natton 
(MFN)  trading  status  to  the  People's  RepiWic 
of  China.  This  extremely  significant  and  con- 
troversial issue  has  been  the  focus  of  exten- 
sive debate  in  this  body.  In  the  spirit  of  this 
debate,  I  would  like  to  share  with  my  col- 
leagues the  contents  of  a  letter  recently  sent 
to  Presktent  Bush  by  the  Asian  American  Vot- 
ers Coalition.  The  foltowing  persons  were  sig- 
natories to  the  aforementioned  letter  John 
Tsu,  Ph.D..  coordinalor.  San  Francisco  chap- 
ter. AAVC;  Grace  Shu,  chaimvoman,  Chinese 
American  Republican  Nattonal  Federatton, 
Pennsylvania;  Alfred  Liu.  presktent.  Asian  Be- 
nevotont  Corps.  Washington.  DC;  I.K.  Liang, 
presktent,  Washington.  DC.  chapter  of  the  Tai- 
wanese Bertevolent  Associatton;  Mtohael 
Yuan,  adviser,  Asian  American  Voters  Coall- 
tton;  Kung  Lee  Wang,  founder.  Organizatton  of 
Chinese  Americans;  Jane  H.  Hu.  founder. 
Asian  American  Voters  Coalitkjn.  Maryland; 
Irvine  Lai,  cochalrman,  AAVC.  California;  John 
Tan.  Asian  American  Voters  Coalition,  Illinois; 
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Ping  Tom.  Mtowest  cochair,  Asian  American 
Voters  Coalitton,  Illinois.  I  am  pleased  to  re- 
port that  Grace  Shu.  a  constituent  of  mine  and 
a  signatory  to  the  letter  sent  to  President  Bush 
by  the  Asian  American  Voters  Coalitton,  Is  re- 
sponsible for  bringing  the  following  material  to 
my  attentton. 

Dear  President  Bush:  Your  decision  to 
grant  most  favored  nation  tradlngr  status  to 
the  People's  Republic  of  China  Is  strongly 
supported  by  those  who  understand  the  cur- 
rent conditions  and  f\iture  developments  of 
China. 

Free  trade  Is  the  best  way  to  expose  the 
communist  Chinese  government  to  the  l)ene- 
flts  of  tree  commerce  and  International 
trade.  Trade  has  t)een  a  primary  channel  for 
contact  iMtween  Americans  and  Chinese, 
sharing  the  ideas  and  values  which  have  con- 
tributed to  progressive  developments  within 
China.  Free  trade  has  also  Improved  the  liv- 
ing standards  for  hundreds  of  millions  of  Chi- 
nese people.  These  changes  In  the  right  di- 
rection will  eventually  lead  China  to  free- 
dom and  democracy. 

If  China  is  denied  the  MFN  sutus.  the 
most  effective  channel  of  communication  l>e- 
tween  Americans  and  Chinese  would  l>e 
closed.  Ttie  only  way  to  get  China  to  change 
Is  to  exert  a  positive  Influence  to  lead  Chi- 
nese government  to  economical  stability 
which  will  give  them  the  security  needed  to 
allow  more  freedom  and  democracy  to  their 
own  people. 

Today,  very  few  people  In  China  still  l)e- 
lieve  In  communism;  however,  they  are 
afraid  of  total  political  and  economical  col- 
lapse cansed  by  radical  reform.  A  natural 
and  peaoeful  evolution  to  freedom  and  de- 
mocracy is  most  likely  as  Americans  con- 
tinue to  have  strong  Influence  on  China.  Chi- 
nese leaders  cannot  be  forced  to  change,  they 
will  respond  very  negatively.  However,  show- 
ing them  positive  results  and  future  prosper- 
ity, they  will  cautiously  change  their  direc- 
tions. 

If  the  MFN  status  for  China  is  denied, 
China  may  face  the  danger  of  economical 
breakdown  and  billions  of  people  will  suffer. 
Now  the  United  SUtes  may  have  to  spend  1.5 
billion  dollars  to  prevent  the  total  collapse 
of  the  Soviet  Union.  We  certainly  do  not 
want  to  spend  billions  of  dollars  in  the  fu- 
ture to  save  China  firom  total  collapse.  All 
countries  have  to  work  together  to  solve  the 
problems  of  today's  world. 

The  crackdown  At  Tiananmen  almost 
crushed  any  hope  we  have  had  for  a  free  and 
democratic  China.  We  are  also  angry  and  dis- 
appointed that  the  Chinese  government  con- 
tinue to  suppress  freedom  and  to  sell  nuclear 
weapons  to  unstable  countries  in  the  Middle 
East.  However,  these  Issues  should  tie  dealt 
with  the  Chinese  government  directly  using 
diplomatic  and  other  means  without  affect- 
ing the  welfare  of  Chinese  people  severely. 

We  understand  your  patience  and  kindness 
for  billions  of  Chinese  people.  For  this  rea- 
son, we  give  you  the  strongest  support  and 
gratitude. 
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Foundry  Division  since  1985.  He  has  been 
pronmted  to  general  manager  of  Detoo  Marine 
and  Detoo  Products  Division  in  Dayton,  OH, 
and  will  soon  be  moving  ttiere.  He  will  be 
greatly  missed,  particulariy  t>ecause  of  his  ef- 
forts to  make  the  foundry  In  Saginaw  a  worid 
dass  nxxtel. 

As  a  member  of  the  Saginaw  County  ChanD- 
tter  of  Commerce,  George  was  on  tfie  fore- 
front of  SagiruiWs  search  for  ecorK>mic  exparv 
ston.  He  was  eilso  an  active  parttoipant  In  the 
United  Way  where  he  was  a  leader  In  recruit- 
ing voluntary  aid  for  those  IndlvkJuals  In  our 
community  wfx)  most  needed  help.  Of  great 
lmportar)ce  to  George  were  his  efforts  to  inv 
prove  America's  environnient  for  youth 
ttvough  the  Boy  Scouts  of  America,  Lake 
Huron  Area  Council.  Besides  his  contritxjttons 
to  our  community,  he  sen/ed  In  the  U.S.  Ma- 
rines Corps  during  the  Korean  conflict. 

Saginaw  Is  not  the  only  area  ttiat  recognizes 
George's  fine  character.  His  talents  have  tieen 
recognized  t>y  General  Motors  since  1957.  He 
has  worked  his  way  up  through  vartous  super- 
visory assignments  in  manufacturing,  process 
engineering,  and  personnel.  George  has 
served  In  the  Muncie.  Indiana  Battery  Plant, 
nirte  plants  in  Anderson,  IN.  and  facilities  in 
Dayton.  OH.  and  Lockport.  NY. 

George  was  bom  In  Anderson.  IN,  on  Janu- 
ary 11,  1932,  and  graduated  from  Indiana  Uni- 
versity with  a  Ijachelor  of  science  degree  in 
management  in  1955.  He  also  attended  the 
Han/ard  University  Business  School  Advanced 
Management  Program  in  1978.  George  arxj 
his  wife,  Nancy,  have  two  sons. 

Please  join  me  in  wishing  the  very  best  of 
success  to  George  Johnston.  He  Is  a  valuable 
contritxjtor  to  Saginaw  and  to  General  Motors. 
We  will  remember  him  well. 


TRIBUTE  TO  GEORGE  JOHNSTON 


HON.  BOB  TRAXLER 

OF  MICHIOAN 
IN  nlE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22, 1991 
Mr.  TRAXLER.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  George  Johr«ton  of  Saginaw,  Ml, 
who  has  been  general  manager  of  the  Central 


TRIBUTE  TO  BILL  C.  DAVIDSON 


HON.  JERRY  F.  COSTILLO 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22, 1991 
Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
recognize  an  excepttonal  community  servant. 
Bill  C.  Davidson.  Since  January  1985,  Mr.  Da- 
vkjson  has  t>een  the  elected  presktent  of  the 
Terminal  Railroad  Association  of  St.  Louis.  On 
August  1,  1991,  he  will  retire  from  TRRA  after 
working  43  years  In  the  railroad  Industry.  Bill 
Davidson's  civic  contributions  to  southwestern 
Illinois  on  behalf  of  TRRA  over  the  past  6 
years  are  commendable. 

Bill  DavkJson  was  instrumental  In  the  com- 
ptetton  of  numerous  transportation  projects  in- 
cluding the  donation  of  the  Tunnel  Railroad  to 
the  city  of  SL  Louis  and  tfie  exchange  of  the 
Eads  Bridge  for  the  MacArthur  Bridge,  wtitoh 
was  essential  to  ttte  Metro  Link  Light  Rail 
projecL 

During  his  tenure  as  presktent,  TRRA  won 
ttte  1986  Nattonal  Harriman  Bronz6  Medal 
Award  in  the  switching  and  terminal  group  for 
Its  emptoyee  safety  record.  This  was  TRRA's 
first  nattonal  safety  award  since  the  associa- 
tion's formatton  almost  100  years  prior.  Since 
that  tinte.  TRFIA  has  won  numerous  other 
safety  awards.  It  Is  evktent  that  Bin  Davtoson's 
commitment  to  education  ar>d  Improving  env 
ptoyee  safety  has  been  successful. 
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BiH  DavkJson  Is  responsibte  for  the  many 
community  outreach  programs  TRRA  partici- 
pates in.  including  "Operatton  LIfesaver,"  a  re- 
warding program  to  teach  railroad  safety  to 
chikjren,  and  Juntor  Achieventenfs  "Project 
Business."  a  classroom  program  taught  by 
TRRA  emptoyees  to  Introduce  young  students 
to  the  business  worid. 

In  addition,  he  is  an  active  member  of  the 
Tri-Clties  Chamtier  of  Commerce  and  the 
Granite  City  Rotary  Club.  One  of  his  more  sig- 
nlficartt  contributions  to  the  commurtity  Is 
through  the  Tri-Clties  Area  United  Way. 

As  chairman  of  tfie  United  Way  Major  Firms 
DIviston,  he  was  abte  to  raise  67  percent  of 
the  $1,049,000  raised  In  the  1990  United  Way 
campaign.  TRRA  has  increased  emptoyee 
participation  in  the  campaign  significantly 
since  Bill  Davklson's  arrival,  and  his  encour- 
agentent  and  supportivertess  to  employees 
has  enabled  donations  to  be  Irx^reased  by  352 
percent  in  tfie  past  6  years. 

Bill  Davidson,  through  his  superior  leader- 
ship arxJ  involvement  In  the  community,  has 
contributed  to  the  future  prosperity  for  the 
soutfiwestem  lllir>ois  regton  arto  lias  lato  ttie 
groundwork  for  the  future  progress  in  many 
areas  of  economto  development.  I  ask  my  col- 
leagues to  join  me  today  as  I  recognize  Bill  for 
his  significant  accomplishments. 


SENATE  COMMITTEE  MEETINGS 

Title  TV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  July 
23,  1991.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Sul)commlttee 
To  hold  hearings  on  S.  1410,  to  protect 
the  rights  of  consumers  from  unsolic- 
ited telephone  marketing  calls,  and  S. 
1462,  to  revise  the  Conununicatlons  Act 
of  1934  to  prohibit  certain  practices  In- 
volving the  use  of  telephone  equipment 
for  advertising  and   solicitation   pur- 
poses. 

SRr-2S3 
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Environment  wid  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  976,  authorizing 
funds  through  fiscal  year  1996  for  pro- 
grams of  the  Solid  Waste  Disposal  Act. 
focusing  on  toxics  use  and  source  re- 
duction provisions. 

SIM06 

Judiciary 
To  hold  hearings  on  the  nominations  of 
Eugene  E.  Slier.  Jr..  of  Kentucky,  to  be 
United  SUtes  Circuit  Judge  for  the 
SUth  Circuit,  William  G.  Bassler.  to  be 
United  States  District  Judge  for  the 
District  of  New  Jersey,  and  Jorge  A. 
Soils,  to  be  United  States  District 
Judge    for    the    Northern    Dlsuict    of 

Texas. 

SR^^32 

Special  on  Aging 
To  hold  hearings  to  examine  the  treat- 
ment  of   low-income    Medicare    bene- 
ficiaries. 

SH-216 

Joint  Printing 
To  resume  hearings  to  examine  the  tech- 
nological   future   of   the   Government 
Printing  Office. 

B-318  Raybum  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-366 

Foreign  Relations 
To  hold  hearings  on  the  Amendment  to 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Treaty 
Doc.  lOa-4),  the  Convention  for  the  Pro- 
hibition of  Fishing  with  Long  Drift 
Nets  In  the  South  Pacific  (Treaty  Doc. 
103-7),  and  the  Convention  for  a  North 
Pacific  Marine  Science  Organization 
(Pices)  (Treaty  Doc.  102-9). 

SD-419 

Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
Technology  and  the  Law  Subcommittee 
To  hold  joint  hearings  on  S.  1096,  to  en- 
sure the  protection  of  motion  picture 
copyrights. 

SD-2a6 
Labor  and  Human  Resources 
To  resume  hearings  on  certain  provisions 
of  S.  1227,  to  reform  the  nation's  health 
care  system  to  assure  access  to  afford- 
able health  care  for  all  Americans,  fo- 
cusing on  its  economic  impact. 

SD-430 
2:30  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  to  examine  certain 
problems  In  bankruptcy,  focusing  on 
airline  leasing,  the  interaction  of 
ERISA  law  In  bankruptcy  proceedings, 
and  whether  'Evergreen  Trusts'  are  au- 
thorized by  bankruptcy  codes. 

SD-2a6 

JULY  25 

•:45  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
9:30  a.m. 
Banking,  Housing,  and  Urban  AffUrs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1992 
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and   1993  for  the   Securities  and   Ex- 
change Commission. 

SD-538 

Energy  and  Natural  Resources 

Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  621  and  H.R.  543, 
to  establish  the  Manianar  National 
Historic  Site  in  California.  S.  870,  to 
authorize  the  Inclaslon  of  a  tract  of 
land  in  the  Golden  Gate  National 
Recreation  Area  in  California.  S.  1254, 
to  increase  the  authorized  acreage 
limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  main- 
land, S.  1344,  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  of 
nationally  significant  places  In  Japa- 
nese-American history,  and  H.R.  848.  to 
authorize  the  establishment  of  a  me- 
morial at  Custer  Battlefield  National 
Monument  to  honor  the  Indians  who 
fought  in  the  Battle  of  the  Little  Big- 
horn. 

SD-3e6 

Governmental  Affairs 
To  hold  hearings  to  examine  activities  of 
the  Food  and  Drug  Administration.  De- 
partment of  Health  and  Hunnan  Serv- 
ices. 

SD-342 

Rules  and  Administration 
To  hold  hearings  on  S.  165.  to  direct  the 
Secretary  of  the  Senate  or  the  Clerk  of 
the  House  of  Representatives,  when 
any  approiH-iations  bill  or  Joint  resolu- 
tion passes  both  Houses  in  the  same 
form,  to  cause  the  enrolling  clerk  of 
the  appropriate  House  to  enroll  each 
item  of  the  bill  or  resolution  as  a  sepa- 
rate bill  or  resolution. 

SRr^l 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  implement  the  Basel  Convention  on 
the  Control   of  Transboundary  Move- 
ments of  Hazardous  Wastes  and  their 
Disposal. 

SD-406 

Foreign  Relations 
To  resume  hearings  on  the  Treaty  on 
Conventional  Armed  Forces  in  Europe 
(CFE),  with  Protocols  on  Existing 
types  (with  Annex),  Aircraft  Reclassi- 
fication. Reduction,  Helicopter 
Recategorizatlon,  Information  Ex- 
change (with  Annex),  Inspection,  the 
Joint  Consultative  Group,  and  Provi- 
sional Application;  all  signed  at  Paris 
on  November  19,  1990  (Treaty  Doc.  108- 

8). 

SD-419 

Labor  and  Human  Resources 
To  hold  hearings  to  examine  certain  is- 
sues relating  to  coverage  for  personal 
care  attendants'  services. 

SD-430 

Veterans'  Affairs 
To  hold  hearings  to  examine  readjust- 
ment problems  of  Persian  Gulf  War 
veterans  and  their  families. 

SBr^l8 

10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  82,  to  estab- 
lish the  Senate  Select  Committee  on 
POW/MIA  Aflalrs. 

SRr^l 

11:00  a.m. 
Budget 
To  resume  hearings  to  examine  alleged 
waste  and  abuse  In  the  Medicare  pro- 
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gram,  focusing  on  practices  Involving 
payment  and  coverage  of  medical 
equipment  and  supplies. 

SD-60e 
2.00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  1351,  to  encourage 
partnerships   between   Department   of 
Energy    laboratories   and   educational 
institutions,  industry,  and  other  Fed- 
eral laboratories  in  support  of  critical 
national  objectives  in  energy,  national 
security,    the    environment,    and   sci- 
entific and  technological  competitive- 
ness. 

Environment  and  Public  Works 
Nuclear  Regulation  SabcommlttM 
To  hold  hearings  on  international  com- 
mercial nuclear  reactor  safety. 

SD-406 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  Joint  hearings  with  the  Select 
Committee  on  Indian  AfbOrs  on  em- 
ployment on  Indian  reservations. 

81<r485 
Select  on  Indian  Afftdrs 
To  hold  Joint  bearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  employment  on  Indian 
reservations. 

SBrAK 

Joint  Economic 
To  hold  hearings  to  examine  the  current 
poverty  situation  In  the  United  States. 
2366  Raybum  Building 

JULY  28 

9:00  a.m. 
Labor  and  Human  Rssourcss 
Education,    Arts,    and    Humanities    Snb- 
conunlttee 
To  hold  hearings  on  current  educational 
television  programming  and  to  exam- 
ine new  technologies  which  could  im- 
pact the  ftators  of  educational  tele- 
vision. 

SD-430 

9:30  a.m. 

Labor  and  Human  Resources 

Labor  Subcommittee 
To  hold  hearings  on  8.  353,  to  require  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  to  con- 
duct a  study  of  the  prevalence  and  is- 
sues related  to  contamination  of  work- 
ers' homes  with  haaardous  chemicals 
and  substances  transported  firom  their 
workplace  and  to  issue  or  report  on 
regulations  to  prevent  or  mitigate  the 
ftature  contamination  of  workers' 
homes. 

SD-226 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  8.  58.  to  establish  a 
national  policy  for  the  conservation  of 
biological  diversity. 

SD-406 
Joint  Economic 
To  resume  hearings  to  examine  the  eco- 
nomic outlook  at  midyear. 

SD-628 


JULY  29 

9:30  ajn. 
Envlroimient  and  PaUic  Works 
Superftmd,   Ocean  and  Water  Protection 
Subcommittee 
Business  meeting,  to  mark  up  8.  792,  to 
authorize  funds  for  programs  of  the  In- 
door Radon  Abatement  Act  of  1968.  S. 
455.  to  establish  a  national  program  to 
re<}uce   the   threat  to  human   health 
posed  by  exposure  to  contaminants  in 
the  air  indoors,  and  8.  1278.  to  author- 
ize funds  for  fiscal  years  1992,  1993,  and 
1991  for  the  Office  of  Environmental 
Quality. 

SD-406 

10:00  a.m. 
Environment  and  Public  Works 
Superflund,   Ocean  and  Water  Protection 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  Superfund  problems  facing 
municipalities. 

8D-406 
2:00  p.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  oversight  of  the  Gen- 
eral Services  Administration's  (GSA's) 
planning  and  management  procedures 
and  the  condition  of  the  Federal  Build- 
ing Fund. 

SD-406 

I  JULY  30 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  the  Rongelap,  Marshall  Is- 
lands. 

sD-see 

Environment  and  Public  WorlM 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  and  evalu- 
ate recent  developments  relating  to 
international  negotiations  on  global 
climate  change  and  stratospheric  ozone 
depletion. 

SD-406 


EXTENSIONS  OF  REMARKS 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  issues  relating  to 
abortion  as  contained  in  Rust  versus 
Sullivan. 

SBr-332 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider   pending 
calendar  business. 

SR-253 
2:30  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1179.  to  stimulate 
the  production  of  geologic-map  infor- 
mation in  the  United  States  through 
the  cooperation  of  Federal.  State,  and 
academic  participants,  and  S.  1187.  to 
revise  the  Stock  Raising  Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  the  Stock  Raising  Home- 
stead Act  lands. 

SD-366 

JULY  31 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Maritime  Ad- 
ministration, Department  of  Transpor- 
tation. 

SIU253 
Finance 
To  resume  hearings  on  S.  612,  to  encour- 
age saviners  and  investment  through  in- 
dividual retirement  accounts  (IRAs)  in 
an  effort  to  stimulate  economic  growth 
for  Americans  and  the  nation. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  1351,  to  encour- 
age partnerships  between  Department 
of  Energy  laboratories  and  educational 
Institutions,  industry,  and  other  Fed- 
eral laboratories  in  support  of  critical 
national  objectives  in  energy,  national 
security,    the    environment,    and   sci- 
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entlfic  and  technological  competitive- 
ness. 

8D-386 

AUGUST  1 
9:30  a.m. 
Energy  and  Natural  Resoorces 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  8.  11S6,  to  provide 
for  the  protection  and  managsment  of 
certain  areas  on  public  domain  lands 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington. 

8D-30e 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  8.  22,  to  regnlate 
Interstate  commerce  wlUi  respect  to 
parimutuel  wagering  on  grsyhoaml  rac- 
ing, and  to  maintain  the  stability  of 
the  greyhound  racing  industry. 

SR^ass 

Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
firastructure  Subcommittee 
To  hold  hearings  on  a  proposed  Depart- 
ment of  Transportation  headqnartsrs. 
and  the  relationship  between  tha  Judi- 
ciary and  the  Oovemment  Servloes  Ad- 
ministration for  the  provision  of  space 
for  the  Courts. 

SIM06 
3:00  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  bearings  on  proposals  to  extend 
the  patent  term  of  certain  products,  in- 
cluding S.  536  and  8.  1165. 

SD-sas 

SEPTEMBI3134 

9:00  a.m. 
Veterans'  Aflkirs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  AfSairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  July  23,  1991 


The  House  met  at  12  noon. 

The  Reverend  Dr.  Joel  Dent,  Pine 
Forest  United  Methodist  Church,  Dub- 
lin. GA.  offered  the  following  prayer: 

Eternal  God.  whose  power  fills  all 
darkness  with  light  and  all  minds  with 
truth,  come  with  divine  inspiration 
upon  this  gathered  body  to  guide  delib- 
erations, enhance  discussions,  and  in- 
fluence decisions  which  promote  jus- 
tice, equal  mercy,  and  lasting  peace. 

May  government  of.  by.  and  for  the 
people  flourish  in  these  crowded  and 
busy  Halls. 

May  Representatives  see  individual 
tasks  as  important  contributions  to 
the  larger  whole. 

Bless  those  who  grow  tired  and 
weary.  Refresh  their  minds  with  new 
Insights  and  broader  visions. 

May  the  preferences  of  the  few  give 
way  to  the  needs  of  the  many. 

May  the  dreams  of  greatness  yield  to 
the  greatness  of  dreams. 

Underglrd  America's  leaders  with  a 
love  for  God  that  deepens  our  respect 
and  love  for  all  the  world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  MARLENEE.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  grounds  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  274.   nays 
104,  not  voting  55,  as  follows: 
[Roll  No.  217] 
YEAS— 274 


Abercromble 

Alexaader 

AndenoD 

AndnwKME) 
Aadrev«(NJ) 
Andrews  (TX) 
Annaulo 
Anthony 


Applefkte 

Archer 

Aspto 

AtkUu 

AuColn 

Bacchos 

Barton 

Balemui 


BellenioD 

Bennett 

Berman 

BevlU 

BUbray 

Bonkl 

Boucher 

Boxer 


Bremter 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  <C0) 
Cardtn 
Carper 
Can- 
Chapman 
Clement 
Cllnger 
Coleman  (TX) 
Collins  (ID 
Colllni(MIi 
Combest 
Conyers 
Cooper 
Costello 
CoxdLi 
Coyne 
Cramer 
Darden 
Davis 

de  la  Oarza 
DeFazIo 

DeLauro 

Derrick 

Dicks 

DUon 

Dooley 

Dorian  (ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Gckart 

Edwards  (CAl 

Edwards  (TX  I 

Elmerson 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FocUetta 

Ford  (Ml) 

Frank  (MAi 

Frost 

Gaydos 

Gephardt 

Oeren 

Gibbons 

GUlmor 

Oilman 

GUckman 

Gonzalez 

Gordon 

Gradlson 

Ouarlnl 

Ounderson 

Hall  (OHi 

Hall  (TX) 

Hamilton 

Hanunerschmldt 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hose  land 

Hochbrueckner 

Horn 


Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Johnson  (CTi 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO) 

Jonti 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klu« 

Kopetskl 

Kostmajer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lent 

Levin  (MI) 

LewU(CA) 

Lewis  (GA) 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowey  (SY) 

Luken 

Manton 

Markey 

Martinez 

Mazxoll 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillan  (NCi 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moras 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (N'C) 

Nichols 

Nowak 

Obey 

Olln 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (VA) 

Pease 

Penny 


Perkins 

Peterson  ( FL  i 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Pursell 

(tuillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roe 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

Roybal 

Rttsso 

Sabo 

Sanders 

Sangmelsler 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schulze 

Schumer 

Serrano 

Sharp 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaitery 

Smith  (FL) 

Smith  I NJ) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

SUlUngs 

stark 

Stokes 

Studds 

Swett 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Towns 

Traflcant 

Traxler 

L'nsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Wheat 

Whltten 

Williams 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 


NAYS— 104 

Allard 

Gilchrest 

Nussle 

.Armey 

Gingrich 

Paxon 

Baker 

Ooodllng 

Porter 

Ballenger 

Ooss 

Rams  tad 

Barrett 

Orandy 

Refula 

Bentley 

Hancock 

Rhodes 

Bereuter 

Hansen 

Ridge 

Bilirakls 

Hastert 

RigO 

Bliley 

Heney 

Roberts 

Boehlert 

Henry 

Rogers 

Boehner 

Herger 

Rohrabacher 

Bunning 

Hobson 

Roukema 

Burton 

Hunter 

Santorum 

Camp 

Inhofe 

Saxton 

Campbell  (CA) 

Jacobs 

Schaefer 

Chandler 

James 

Schroeder 

CUy 

Kolbe 

Sensenbrenner 

Coble 
Coleman  (MO) 

Kyi 
Lagomarslno 

Shays 
Slkorski 

Coughlln 
Cox  (CA) 
Crane 
Cunningham 

Leach 
Lewis  (FL) 
Llghtfoot 
Machtley 

Slaughter  (VA) 
Smith  (OR) 
Smith  (TX) 
Solomon 

Dannemeyer 

Marlenee 

DeLay 
Dickinson 

Martin 
McCandless 

Stump 

Taylor  (NO 

DooUttle 

McDade 

Thomas  (WY) 

Doman  (CA) 

McGrath 

Upton 

Edwards  (OK) 

Meyers 

Vucanovlch 

Ewlng 

Michel 

Walker 

Fawell 

Miller  (OH) 

Weldon 

Fields 

Mollnart 

Wolf 

Gallegly 

Moorhead 

Young  (FL) 

Gallo 

Morella 

Zellff 

Gekas 

Murphy 

Zlmmer 

NOT  VOTING— 55 

Ackerman 

Jefferson 

Schlff 

Barnard 

Jenkins 

Shaw 

Bonior 

Johnson  (TX) 

SUu»hter(NY) 

Brooks 

Johnston 

Smith  <1A) 

Callahan 

Kaalch 

Steams 

Condit 

Kolter 

Stenholm 

Dellums 

Lehman  (FL) 

Sundqulst 

DIngell 

Levlne  (CA) 

Swin 

Donnelly 

Lowerj-  (CA) 

Thomas  (CA) 

Engel 

Matsul 

Torricelll 

Ford(TN) 
Franks  (CT) 
Gejdenson 

Mavroules 
Miller  (WA) 
Mrazek 

Vander  Jsgt 
Washington 
Weber 

Gray 

Neal  (MA) 

Green 

Oakar 

Weiss 

Holloway 

Oberstar 

Wilson 

Hopkins 

Payne (NJ) 

Yatron 

Hyde 

PelosI 

Young  (AK) 

Ireland 

Price 

D   1225 

Mr.    ESPY    Changed 

his    vote    from 

•nay"  to  ' 

'yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote 

was  announced 

as  above  recorded. 

PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Texas  [Mr.  DeLay) 
kindly  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  Delay  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Ooor. 


July  23,  1991 

MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  tbe  Senate  had  poraed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2i2S.  An  act  to  amend  title  38,  Unit«d 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  commissions, 
corporations,  and  ofDces  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses: ,     , 

H.R.  1622.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Post- 
al Service,  the  Executive  Office  of  the  Presi- 
dent, aad  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes;  and 

H.R.  W99.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2519),  an  act  making  ap- 
proprintions  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  conmiissions, 
corporations,  and  ofllces  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Ms.  Mikulski,  Mr.  Leahy,  Mr. 
JOHNSTON,  Mr.  Lautenbbro,  Mr.  Fowl- 
er, Mr.  KERREY,  Mr.  Byrd,  Mr.  Oarn, 
Mr.  D'Amato,  Mr.  BOND,  Mr.  NICKLES, 
Mr.  GRAMM,  and  Mr.  Hatfield,  to  be 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2622),  an  act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1992. 
and  for  other  purposes,  requests  a  con- 
ferenoe  with  the  House  on  the  disairree- 
ing  votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  DBCk>NC:iNi,  Mr.  Byro, 
Ms.  MUkulski,  Mr.  Ksrrey,  Mr.  DOMBN- 
ICT.  Mr.  Hatfield,  and  Mr.  D'Amato,  to 
be  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2699),  an  act  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
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1992.  and  for  other  puriwses,  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Adams,  Mr.  Fowl- 
er, Mr.  Kerrey,  Mr.  Byrd,  Mr.  Bond, 
Mr.  Gorton,  &nd  Mr.  Hatfield,  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that, 
pursuant  to  Public  Law  102-62,  the 
Chair  announces  on  behalf  of  the  ma- 
jority leader,  the  appointment  of  Gor- 
don M.  Ambach,  of  the  District  of  Co- 
lumbia, to  the  National  Council  on 
Education  Standsu-ds  and  Testing. 


19219 

I  would  say  to  my  colleagues  on  the 
other  side  of  the  aisle  that  you  are  cer- 
tainly entitled  to  bring  out  a  softer  on 
crime  bill  if  you  want,  but  at  least  give 
this  House  a  chance  to  vote  on  the  al- 
ternatives. 

I  urge  my  colleagues  to  sign  dis- 
charge petition  No.  1,  so  that  we  can 
force  this  important  anticrime  meas- 
ure to  the  floor  and  debate  and  amend 
it  under  an  open  rule. 


THE  REVEREND  DR.  JOEL  DENT 

(Mr.  ROWLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROWLAND.  Mr.  Speaker,  it  is 
my  pleasure  today  to  have  my  i)a8tor 
here  as  a  eruest  Chaplain,  Dr.  Joel  Hill 
Dent,  who  is  a  native  of  Douglas,  GA;  a 
graduate  of  South  Georgia  College,  La- 
Grange  College,  and  Emory  Univer- 
sity's Candler  School  of  Theology.  In 
1986  he  received  the  doctor  of  ministry 
degree  in  the  area  of  pastoral  and  fam- 
ily counseling.  He  has  served  on  the 
conference  board  of  ordained  ministry 
as  candidacy  registrar,  the  board  of 
health  and  welfare,  the  conference 
committee  on  education,  and  for  6 
5'ears  as  a  trustee  of  the  Methodist 
Home.  He  also  serves  on  the  Dublin 
District  Council  on  Ministries. 

As  I  said,  he  is  presently  serving  as 
pastor  of  the  Pine  Forest  United  Meth- 
odist Church  in  my  hometown  of  Dub- 
lin, GA.  I  am  very  pleased  to  have  him 
here  today,  Mr.  Speaker. 


a  1230 

REAL  VERSUS  UNREAL  INCOME 

(Mr.  PEASE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEASE.  Mr.  Speaker,  last  Thurs- 
day, this  body  received  an  amazing  rev- 
elation from  our  colleague,  the  gen- 
tleman from  Pennjrslvania,  with  re- 
spect to  real,  and  presumably  unreal, 
income.  When  I  took  economics  In  col- 
lege, I  was  taught  that  an  increase  in 
wealth  represented  income.  I  was  not 
taught  the  Republican  subtleties  of 
real  versus  unreal  income.  I  did  not 
learn,  for  example,  as  my  Pennsylvania 
colleague  claims,  that  an  investor 
earning  $20,000  on  a  stock  investment 
is  not  as  well  off  as  a  steel  worker 
working  in  the  mill  for  $20,000  a  year. 
That  is  certainly  a  novel  concept. 

The  gentleman  from  Pennsylvania 
argues  that  capital  gains  income  is  not 
the  same  as  earned  income.  In  one  re- 
spect there  is  some  truth  to  his  state- 
ment. The  Bush  administration  and  my 
Republican  colleagues  are  not  trying  to 
provide  tax  breaks  for  earned  income, 
but  only  for  capital  gains. 


CRIME  BILL  DISCHARGE 

(Mr.  SOLOMON  asked  and  was  given 
];>ermission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  today  I 
have  filed  discharge  petition  No.  1  on 
House  Resolution  183  which  is  a  1-hour 
open  rule  providing  for  the  consider- 
ation of  H.R.  1400,  the  President's  Com- 
prehensive Violent  Crime  Act  of  1991. 

Mr.  Speaker,  my  colleagues  will  re- 
call that  in  his  speech  to  a  joint  ses- 
sion of  Congress  back  on  March  6  of 
this  year,  the  President  challenged  us 
to  pass  his  crime  and  highway  bills  'n 
100  days. 

Well,  Mr.  Speaker,  it  has  now  been 
138  days  since  that  speech  and  the 
President's  crime  bill  still  languishes 
in  some  dark  recess  of  the  JudicisuTr 
Committee— a  legislative  black  hole  if 
there  ever  was  one. 

Mr.  Speaker,  the  other  body  has  al- 
ready passed  a  crime  bill  acceptable  to 
the  President.  And  yet.  all  we've  heard 
from  the  House  to  date  are  cries  of  pro- 
test from  some  Democrats  that  the  bill 
is  too  tough,  too  tough  on  murderers, 
too  tough  on  drug  barons,  too  tough  on 
ruthless  criminals  who  have  no  respect 
for  human  life  at  all. 


THE    36    PERCENT    TAX    BRACKET 

WOULD         HINDER         ECONOMIC 

GROWTH 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  the  Gore- 
Downey  bill,  (H.R.  2242/S.  995)  that  calls 
for  an  increase  in  the  top  tax  rate  to  36 
percent  will  not  accomplish  what  its 
proponents  claim.  The  notion  that  in- 
creasing the  tax  rate  for  upper  income 
Americans  will  lighten  the  tax  burden 
of  the  middle  class  is  simply  talae. 

We  all  know  that  under  Ronald 
Reagan,  the  highest  marginal  tax  rate 
dropped  from  50  to  28  percent.  The 
change,  however,  did  not  mean  rich 
people  got  to  pay  less  in  taxes.  It 
meant  they  got  to  pay  more.  Under  the 
1981  tax  cuts,  the  share  of  all  taxes  paid 
by  the  richest  1  percent  of  American 
taxpayers  rose  from  18  percent  in  1981 
to  28  percent  in  1988.  The  bottom  per- 
cent of  Americans  saw  its  share  of  the 
tax  burden  drop  from  T7  to  66  percent. 

Increasing  tax  rates  for  the  wealthy 
will  not  lead  to  greater  economic  pros- 
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perity  for  middle  class  America.  In 
fact,  historically,  a  decrease  in  top  tax 
rates  has  historically  benefited  every- 
one more  than  an  increase  ever  has.  If 
the  top  income  tax  rate  were  raised  to 
36  percent,  there  would  be  definite 
changes:  Affluent  Americans  would  be 
paying  higher  tax  rates  on  declining  in- 
comes. As  a  result,  people  in  the  mid- 
dle class  would  end  up  paying  more 
taxes  for  the  privilege  of  punishing  the 
rich,  and  all  of  us  would  be  sacrificing 
the  economic  growth  promoted  by  a 
sensible  Tax  Code. 


H.R.     2943     PROMOTES     PROGRAMS 

THAT       GIVE       DISADVANTAGED 

CHILDREN    AN   OPPORTUNITY   TO 

GO  TO  COLLEGE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  renruu-ks.) 

Mr.  BALLENGER.  Mr.  Speaker,  last 
Thursday,  I  introduced  H.R.  2943  which 
promotes  the  "I  Have  a  Dream"  Col- 
lege Scholarship  Program  created  by 
Eugene  Lang. 

Under  the  original  "I  Have  a  Dream" 
Program,  disadvantaged  youth  are 
promised  a  free  college  education  if 
they  complete  their  studies  and  grad- 
uate from  high  school.  Many  businesses 
and  individuals  have  sponsored  dis- 
advantaged children  beginning  in  the 
sixth  or  seventh  grade  by  guaranteeing 
the  payment  of  college  tuition  in  ex- 
change for  the  successful  completion  of 
elementary  and  secondary  school.  They 
also  serve  as  counselors  and  mentors 
providing  much  needed  encouragement 
for  these  youngsters  to  stay  in  school. 
In  my  hometown  of  Hickory.  NC,  Ca- 
tawba Valley  Community  College  spon- 
sors such  a  program  for  sixth  graders 
and  it  has  changed  their  lives  forever. 

H.R.  2943  directs  the  Department  of 
Education  to  compile  and  make  avail- 
able information  about  the  various  'I 
Have  a  Dream"  type  scholarship  pro- 
grams so  that  those  interested  in  help- 
ing a  disadvantaged  student  receive  a 
college  education  will  have  knowledge 
about  programs  that  work. 

Businesses  want  and  need  students 
with  the  education  and  skills  necessary 
for  employment  in  order  to  continue  to 
compete  in  today's  world  markets. 
This  is  one  small  step  that  can  help  the 
private  sector  find  educated  workers 
while  changing  a  youngster's  life  for- 
ever. 


top  of  the  $50  billion  authorized  by 
FIRREA  in  1989.  and  the  additional  $30 
billion  Congress  approved  just  last 
March. 

In  making  this  request,  Secretary 
Brady  engaged  in  an  astonishing  dis- 
play of  revisionist  history.  He  claimed 
that  this  new  request  does  not  rep- 
resent a  true  Increase  over  earlier  ad- 
ministration estimates. 

In  January,  Brady  estimated  the 
RTC's  total  cost  to  be  between  $90  bil- 
lion and  $130  billion.  "We  still  believe 
this  to  be  true,  "  he  testified,  since  $130 
billion  in  1989  dollars  is  about  $160  bil- 
lion. What  a  cop  out. 

First,  I  must  correct  the  Secretary's 
arithmetic.  An  inflation  rate  of  11  per- 
cent over  the  last  2  years  would  be  nec- 
essary to  turn  $130  billion  into  $160  bil- 
lion In  1991.  In  reality.  Inflation  has 
averaged  5  percent  over  this  period. 

Second,  if  the  Secretary  wants  to  use 
the  standard  of  1989  dollars,  I  would  re- 
mind him  of  his  repeated  assurances  In 
1989  that  $50  billion  would  be  the  maxi- 
mum price  tag  for  the  regulatory  disas- 
ter known  as  the  RTC.  It  seems  that  he 
missed  the  mark,  no  matter  how  you 
add  It  up. 

It  is  time  for  the  administration  to 
stop  playing  number  games  and  start 
making  the  RTC  work. 


July  23,  1991 

Mr.  TRAFICANT.  Mr.  Speaker,  ex- 
perts say  that  Japan  will  control  40 
percent  of  the  American  trade  markets 
by  1992.  They  say  Japan  will  accom- 
plish this  because  Japan  Is  cheating 
and  lying  and  practicing  illegal  trade 
such  as  Toyota  and  Mazda  dumping 
mlnlvans  In  the  American  marketplace 
30  percent  below  the  cost  that  they  sell 
them  in  Japan. 

Second  of  all.  these  Japanese 
carmakers  are  lying  about  the  domes- 
tic content  provisions  and  lying  about 
their  operating  expenses,  and  not  even 
paying  taxes  to  Uncle  Sam.  Everybody 
in  America  knows  Japan  is  ripping  us 
off;  Congress  knows  it,  the  White 
House  knows  it,  and  no  one  is  doing 
anything. 

I  say  it  Is  time  to  cite  Japan  for  ille- 
gal trade  in  America  before  we  do  not 
have  a  domestic  car  maker  left,  and 
the  only  thing  they  will  understand  is: 
Hitting  them  in  the  pocketbook. 

It  is  time  for  Congress  to  act  on  ille- 
gal trade. 
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CANT  ANYONE  IN  THIS 
ADMINISTRATION  COUNT? 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  Treas- 
ury Secretary  Brady  testified  that  an 
additional  $80  billion  In  loss  funds  will 
be  required  for  the  RTC.  This  sum  is  on 


THE  TIME  FOR  NOTCH  REFORM 
HAS  COME 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  earlier 
this  month,  more  than  30  of  my  col- 
leagues, and  I,  stood  outside  this 
Chamber  for  a  press  conference. 

The  bipartisan  group  had  one  mes- 
sage: The  time  for  notch  reform  has 
come. 

We  announced  that  for  the  first  time 
there  Is  a  majority  In  the  House  who 
support  correcting  the  notch. 

You  do  not  have  to  ask  me;  you  can 
ask  any  of  the  235  Members  who  have 
cosponsored  H.R.  917. 

H.R.  917  Is  different  from  past  notch 
reform  legislation.  Late  last  fall  major 
sponsors  of  101st  congressional  notch 
bills  gathered  to  develop  a  consensus, 
and  we  did  It. 

Not  only  does  the  bill  help  retirees 
with  modest  earnings  histories,  but  it 
also  uses  a  10-year  transition  formula 
favored  by  a  1988  GAO  report. 

And,  when  the  legislation  was  intro- 
duced, it  had  more  than  130  original 
sponsors. 

The  consensus  Is  In;  the  time  has 
come  for  a  vote  on  the  House  floor. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  remind  our 
guests  In  the  gallery  that  we  are  de- 
lighted to  have  them  here  but  they  are 
not  to  respond  to  statements  made  by 
Members  on  the  floor. 


IT  IS  TIME  TO  CITE  JAPAN  FOR 
ILLEGAL  TRADE  IN  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  renuLrks.) 


a  1240 
CORRECTING  THE  NOTCH 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  what  if 
someone  proposed  a  bill  that  would  de- 
crease the  salaries  of  Members  of  Con- 
gress who  were  born  between,  say,  1936 
and  1941?  Although  I  am  sure  some  of 
our  constituents  might  applaud  such  a 
measure,  I  think  most  would  agree 
that  singling  out  one  group  of  Individ- 
uals for  cuts  simply  because  of  when 
they  were  bom  is  unfair.  Still,  this 
Congress  continues  to  stand  by  and 
allow  just  such  an  Injustice  to  stand. 
More  than  12  million  seniors— the  so- 
called  notch  babies— have  been  de- 
prived of  their  Social  Security  benefits 
thanks  to  an  alleged  quick  fix  in  the 
late  1970's  that  was  designed  to  bail  out 
the  system.  The  public  distress  that 
has  characterized  this  issue  for  the 
past  13  years  is  rising  to  an  audible 
pitch  as  235  of  our  colleagues,  a  major- 
ity of  this  House  representing  both 
sides  of  the  aisle,  have  now  committed 
to  correcting  this  unintended  discrep- 
ancy. H.R.  917,  legislation  designed  to 
ease  the  effects  of  the  transitional  for- 
mula, would  pass  this  House  today  if 
the  leadership  would  allow  a  vote. 

We've  taken  the  easy  way  out — sit- 
ting by  and  waiting  for  this  issue  to  go 


awao^— for  too  long.  I  urge  my  col- 
leaguee  to  acknowledge  the  unfairness 
of  the  notch  and  restore  credibility  to 
the  Social  Security  System.  Let  us 
bring  H.R.  917  to  the  floor  now. 


IMPORTANCE  OF  A  STRONG  MILI- 
TARY RESERVE  AND  MEDICAL 
COMPONENTS 

(Mr.  MAZZOLI  asked  and  was  given 
permilsion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of 
the  great  and  happy  differences  be- 
tween the  aftermath  of  the  war  in  the 
gulf  and  the  aftermath  of  the  war  in 
Vietnim  is  that,  unlike  Vietnam,  when 
the  returning  men  and  women  were  for- 
gotten, or,  even  worse,  l^ored,  the 
people  who  are  coming  back  flrom 
Desert  Storm,  the  men  and  women,  are 
being  honored  and  revered  for  the  sac- 
rifice they  made. 

Mr.  Speaker,  just  last  Saturday,  at 
home  in  Louisville,  I  had  the  chance  to 
join  with  my  friends  in  welcoming  back 
officially  the  5010th  U.S.  Army  Hos- 
pital Unit  which  was  deployed  in  Janu- 
ary and  FebruEU-y  of  this  year  through- 
out the  country,  with  several  of  them 
sent  to  Saudi  Arabia.  Colonel  Nold,  Dr. 
Robert  Nold,  who  is  the  conunanding 
officer,  and  Maj.  Michael  Freville,  who 
is  the  administrative  officer  and  who 
took  control  of  the  unit,  spoke  to  the 
assemblage  on  Saturday  and  made  the 
point,  something  I  was  not  aware  of 
myself,  that  something  like  two-thirds 
of  the  U.S.  Army's  medical  capability 
is  in  Reserve  components.  So,  it  is  very 
important  for  us  in  Washington  and  in 
the  Congress  to  make  sure  that  we 
have  a  strong  Army  Reserve  and,  par- 
ticularly, a  strong  military  medical 
component  in  the  event  there  is  an- 
other conflagration. 

Mr.  Speaker,  we  pledged  to  the  men 
and  women  of  Desert  Storm  that  we 
would  not  forget,  and  we  are  not  for- 
getting. 


Earlier  today,  Mr.  Speaker,  I  offered 
an  amendment  to  eliminate  those  new 
taxes  which  are  contained  and  referred 
to  in  section  104  of  the  bill.  My  amend- 
ment was  ruled  not  germane  and,  as  a 
result,  there  has  been  no  recorded  vote 
on  the  taxes  included  in  this  bill  in 
subconmiittee,  nor  will  there  be  any 
such  vote  in  the  full  committee.  Now  it 
appears  that  the  Committee  on  Rules 
may  not  make  amendments  in  order 
that  would  permit  us  to  eliminate  this 
tax. 

Frankly,  Mr.  Speaker,  we  can  dis- 
agree on  whether  we  should  raise  taxes 
in  the  teeth  of  a  recession,  but  we 
should  not  disagree  on  whether  democ- 
racy should  work.  I  urge  my  colleagues 
to  insist  on  an  up-or-down  vote  on  the 
tax  increases  contained  in  this  bill. 


AMENDMENT  TO   ELIMINATE   NEW 
TAXES   FOR  HIGHWAY  IMPROVE- 
MENT RULED  NOT  GERMANE 
(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
the  President  and  the  administration 
and  the  Senate  have  all  proposed  legis- 
lation on  transportation  that  would 
improve  our  highways  and  our  transit 
without  raising  taxes.  If  we  work  to- 
gether here  in  the  House,  we  can 
achieve  the  same  goal. 

But  the  $153  billion  transportation 
bill  that  is  now  imder  consideration  in 
my  Committee  on  Public  Works  and 
Transportation  and  that  wil  come  to 
the  floor  of  this  House  next  week  in- 
cludeB  S25  billion  in  new  taxes. 


IN  SUPPORT  OF  H.R.  2893  AND 
FREEZE  RELIEF 

(Mr.  DOOLEY  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  In 
strong  support  of  H.R.  2893,  the  Agri- 
cultural Disaster  Assistance  Act  of 
1991,  which  will  be  considered  by  this 
House  today  under  suspension  of  the 
rules. 

Included  in  it  are  provisions  that  will 
go  a  long  way  toward  helping  farmers 
and  farmworkers  in  central  California, 
which  was  hit  by  a  devastating  freeze 
last  December. 

The  bill  will  make  it  easier  for  citrus 
growers  and  other  farmers  hurt  by  the 
freeze  to  receive  emergency  loans  from 
the  Farmers  Home  Administration. 

The  bill  also  helps  farmworkers  and 
their  families  by  including  more  work- 
ers in  an  existing  emergency  grant  pro- 
gram. 

This  bill  is  a  step  in  the  right  direc- 
tion for  all  California  freeze  victims. 

Unfortunately,  the  next  step— emer- 
gency funding  for  some  of  these  pro- 
grams—has been  stalled  by  the  White 
House. 

In  fact.  White  House  pencil  pushers 
maintain  that  there  is  no  agricultural 
emergency  in  the  San  Joaquin  Valley 
of  California.  They're  dead  wrong. 

Seventy-three  thousand  farmworkers 
out  of  work  because  of  the  freeze  know 
there  is  an  emergency. 

Hundreds  of  growers  and  packers 
whose  operations  were  stopped  cold  by 
the  killer  frost  know  there  is  an  emer- 
gency. 

Children  of  farmworker  families  feel- 
ing hunger  in  their  bellies  know  it,  too. 

What  they  don't  know  is  why  their 
country  won't  help  them. 

I  urge  my  colleagues  to  support  H.R. 
2893.  I  urge  the  White  House  and  this 
Congress  to  approve  emergency  funding 
for  victims  of  the  California  freeze. 
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NICARAGUA'S  SANDINISTAS  RE- 
SIST PRESSURE  TO  RETURN 
CONFISCATED  ASSETS 

(Mr.  LAGOMARSmo  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  F6ITI&FkS  ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
last  year,  after  Violeta  Chamorro  won 
the  Presidency  in  Nicaragua  in  spite  of 
the  Sandinistas  virtual  control  of  the 
electoral  apparatus,  the  Sandinistas 
decided  they  would  not  let  thefr  10 
years  of  totalitarian  rule  be  for 
nought.  Before  the  newly  elected  Presi- 
dent could  be  sworn  in,  the  Sandinistas 
undertook  an  unprecedented  grab  of 
houses,  cars,  and  property  that  made 
the  Somoza's  rape  of  the  state  look 
like  child's  play. 

The  Sandinistas'  confiscation  of  mil- 
lions of  dollars  worth  of  property  had 
as  a  cover  the  legislative  decrees 
passed  by  the  Sandinista-controUed  as- 
sembly. Now  that  the  Chamorro  gov- 
ernment's coalition  majority  in  the  as- 
sembly has  passed  legislation  to  over- 
turn the  Sandinistas'  thievery,  the 
Sandinistas  ttre  threatening  a  return  to 
armed  conflict  in  Nicaragua. 

The  Sandinistas  are  not  proposing  to 
flght  for  democracy  or  the  needs  of  the 
poor,  they  are  threatening  to  fight  to 
protect  their  mansions  and  their  Mer- 
cedes. If  that  was  what  the  revolution 
was  all  about  in  Nicaragua,  then  the 
Nicaraguan  people  deserve  better. 

The  government  majority  is  the  na- 
tional assembly  is  trying  to  do  what  is 
right  for  the  people  of  Nicaragua,  and 
we  in  the  U.S.  Congress  must  exjnvss 
our  support  for  the  efforts  of  democrat- 
ically elected  legislators  in  Nicaragua 
striving  to  establish  justice  and  fiair- 
ness. 


IS  PRESIDENT  BUSH  COldMITTED 
TO  ENDING  APARTHEID? 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  his  remarks.) 

Mr.  KENNEDY.  Mr.  Speaker,  the  de- 
vious hand  of  apartheid  continues  to 
wrap  tightly  around  South  Africa.  Over 
the  weekend  the  world  learned  that  the 
Government  has  spent  $500,000  to  sup- 
port the  political  aims  of  Chief 
Buthelezi  and  the  Inkatha  movement. 
Today  we  learn  that  the  Government 
has  set  up  a  $132  million  slush  fund,  not 
to  hasten  the  transition  to  democracy, 
but  to  continue  the  immoral  policy  of 
domination  of  the  many  by  the  privi- 
leged few. 

The  South  African  Government  is 
playing  the  oldest  trick  in  the  book  of 
Machiavellian  politics,  divide  and  con- 
quer, and  they  are  plasring  it  with 
great  cunning  and  brutality.  The  South 
African  Government  is  not  satisfied 
only  with  funding  political  rallies,  but 
there  is  growing  evidence  that  they  are 
engaged  in  covert  actions  that  have 
left  over  5,000  dead.  We  have  seen  this 
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Play   before    in    Angola.    Mozambique.        Mr.  Speaker,  our  oil  production  and  INTRODUCTION  OF  FAIRNESS  TO 

and  Namibia  distribution  is  controlled  by  a  tiny  car-  FANS  ACT 

Mr.  Speaker,  it  is  clear  that  Presl-  tel  of  oil  companies.  Our  banking  sys-  (Mr.    KOSTMAYER   asked   and   was 

dent  Bush  has  shown  a  moral  commit-  tem  is  increasingly  being  controlled  by  grjven  permission  to  address  the  House 

ment  to  end  sanctions  against  South  a  handful  of  huge  banks,  and  we  see  for  1  minute  and  to  revise  and  extend 

Africa   but  the  question  is  whether  he  this  process  in  industry  after  industry,  his  remarks.) 

is  morally  committed  to  ending  apart-  The  big  get  bigger:  the  little  guy  gets  Mr.     KOSTMAYER.     Mr.     Speaker, 
held.  If  he  is  serious  about  supporting  a  bankrupt  and  gets  driven  out  of  busi-  today  a  creeping  economic  and  elec- 
transition  to  democracy  in  South  Afri-  nesa.  tronlc  elitism  is  taking  away  the  aver- 
ca,  then  he  must  denounce  this  latest        j^  my  view,  if  we  are  interested  in  age  sports  fan's  ability  to  watch  his  fa- 
duplicity  and  must  call  an  end  to  all  saving  the  family  farm,  it  is  absolutely  vorite  team  on  broadcast  television, 
forms  of  political  action  that  under-  imperative  that  this  body  adopt  a  two-  Increasingly,    pro   sports   teams   are 
mine  peaceful  change.  tier  supply  management  system  which  taking  their  games  off  local  broadcast 
^_^i^-^  will  guarantee  our  family  farmers  a  television.  The  average  fan.  whose  area 
™^.,«    r,r„™r,,T:.x,    TTTaTrycTi  fair  sjid  sublc  prlce  for  their  product,  may  not  be  wired  for  cable  or  may  not 
'^IS^^c^^Anf^^^RP^SpA  f  we  f*"-  -^d  if  the  family  farmer  gets  have  the  extra  income  to  afford  pre- 
2^^fvn^?frn  v^A??iS   m  d^ven  off  of  the  land,   the  consumer  mlum  chamiels.  is  losing  his  ability  to 
TIVE  AND  MEXICO  WRAPPED   IN  ^^^^  ^^^^^    ^^  environment  will  suf-  follow    the    hometown    team   on    tele- 
SECRECY  fgj.   jjj  fj^j.    j_jjg  entire  Nation  will  suf-  vision.   And   to  add   insult  to   injury, 
(Mrs.  BEINTLEY  asked  and  was  given  j^j.  many  of  these  same  fans  are  the  local 
permission  to  address  the  House  for  1        j^    Speaker     let   us   do    the   right  taxpayers  who  are  subsidizing  glitter- 
minute  and  to  revise  and  extend  her  re-  ^^^^^  ^^  ^  ^^^^  ^p  ^^^^  ^j,g  j^^^^jiy  ing   new  stadiums   that  serve  as   the 

"^■'bENTLEY.    Mr.    Speaker,    on  ^^^^  ^\-  T,!  ^T^^LlnS  '°lSi-"sSLk°^  Sd^yl'Z^n^dSS 

jJr2.  Ambassador  Carla  Hills  nego-  J^'^^r™  X^^nrsibHri^^^^^^^^^  ^^«  ^^^^^  ^°  ^'^  ^^^  °'  ^^^-  ™« 

tiated  a  memorandum  of  understanding  °^       "?H,^t«  legislation    would    require    teams    to 

with  Mexico  on  textiles.  It  is  reported  ^"^ir  proaucts.  ^^^^  ^  portion  of  their  regular  season 

that   it   merely    extends    the   existing                                      ■  games  available  on  local  free  TV. 

agreement  with  a  few  minor  changes.                                                           r-urM*  Viewing    professional    sports    should 

Yet,    textile    industry    represenUtives       MFN  TRADE  STATUS  FOR  CHINA  ^^^  ^^  limited  to  the  well  off  and  the 

were  in  Washington  at  the  time  of  this        ^j^^.    ^iaY  asked  and  was  given  per-  wired.  Let  us  be  fair  to  the  fans,  all  of 

negotiation  working  on  the  Hong  Kong  mission   to   address    the    House    for    1  them, 

agreement  and  were  not  notified  of  the  minute    and  to  revise  and  extend  his  ^_^.^.^_ 

?r'!?rrc««:ra*r.".'u?r.e"  -;rSi'v   «,  S«.».r   .^>>,.on,.n,  INTRODUCT.ON  OF  THE  AUGUSTS 


unaware  that  it  occurred.  turbing  article  on  China's  campaign  to 


ANCE  ACT  OF  1991 


My  sources  from  Inside  Mexico  report  ^"^.-  ^j-.f-^  SfAtPs  textile  auotas  an-  (Mr-  DIXON  asked  and  was  given  per- 

that   the   United   States   received   the  !!^ed°fD?S^ine?t  section  ^  th^  rnl8«ion    to   address   the   House   for   1 

support  of  Mexico  for  our  position  in  ?!^f-^efa?S  highlighted  in  this  ^^  minute  and  to  revise  and  extend  his  re- 

the    Uruguay    round^support    which  ^  a^apSng   Kf  yeis   the  cS-  marks  and  include  extraneous  matter.) 


Mexico  steadfastly  has  refused  to  give 


nese  Government  has  been  making  a 


Mr.  DIXON.  Mr.  Speaker,  today  I  am 


over  many  years.  Now  we  are  asked  to  "1VLJ^tVAanr!vt  tn  avniri  TinitPd  states  Pleased  to  introduce  the  Augustus  F. 

believe  that  Mexico  did  a  180-degree  l^^^'l^'J^'  by    sneaking    textile  Hawkins    Medical    Assistance    Act    of 

turn  for  extension  of  an  existing  agree-  ^^„i„  .^.''""^Tj^iLd  s^^^^^^  1991.  This  measure,  which  is  named  in 

ment^that  they  made  no  significant  ^jj J,",';^^;  ^o"o5f tha^t  w  re'S'iS  honor  of  one  of  this  institution's  most 

gain  in  exchange  for  their  support.  n\.i^a^Z:  intf:r^    into,    thP    United  distinguished  former  colleagues,  would 

If  that  is  true,  then  one  would  have  China    ^^  entered     "to    the    United  ^^^^^^  ^^^  ^^^^^^^  ^^  ^^^^^  ^^  ^^^^_ 

expected  public   announcements   from  Z^^^  i^^inl^  Tirt  Afrw  cal  and  allied  health  care  programs  at 

the  Trade  Representative's  Office  of  a  Kong.  LeDanon  ana  Ainca.  historically  black  colleges  and  univer- 

major  triumph  this  month.  This  is  a  Therefore,  it  is  not  surprising  that  ^.^.^^^     [hbCU's].     The    Hawkins    Act 

very  strange  story  which  deserves  ex-  the  textile  industry  in  our  country  is  ^^^j^    strengthen    the    undergraduate 

planation.  The  Congress-having  given  fighting  for  its  very  survival,  pe  de-  ^^^  graduate  medical  and  allied  health 

Mrs.  Hills  the  power  to  negotiate  the  cline  of  the  industrial  base  of  the  U.S^  ^^^.^  training  programs  at  HBCU's. 

entire  Mexico  Free  Trade  Agreement  textile    industry    is    well    documented  ^j^^  Hawkins  Act  bonds  the  mission 

without  Interference-should  be  alerted  and.  in  fact,  confirmed  by  the  inability  ^^  ^^^^^  schools  with  the  urgent  need 

by  the  most  recent  action  of  her  office,  of  this  Industry   to   fully   supply   the  ^^  ^^^^  ^  ^^^^^  ^j  committed  health 

__^^^_  troops  m  Operation  Desert  Storm.  ^^^  professionals  to  serve  in  economi- 

Foreign  imports  supported  by  a  well-  ^^^Xy   disadvantaged    and    underserved 

°  1250  Intentioned  but  devastating  free-trad-  urban    communities.    Program    grants 

IN  SUPPORT  OF  THE  FAMILY  ing  philosophy  are  responsible  for  the  would  be  awarded  to  HBCU's  that  are 

FARMER  death  knell  of  about  50  percent  of  tex-  making    substantial    contributions    in 

(Mr   SANDERS  asked  and  was  given  tile  industries  in  the  United  States^  medicine  and  providing  opportunities 

permission  to  address  the  House  for  1  Just  recently,  the  Department  of  De-  for    individuals   who    are    underrepre- 

minute.  and  to  revise  and  extend  his  fe»««  i««"ed  a  report  on  the  ability  of  sented   in   medical   and   allied   health 

remarks  )  the  domestic  industrial  base  of  textile  professions. 

Mr  SANDERS  Mr.  Speaker,  this  and  apparel  manufacturers  to  support  There  is  a  health  care  crisis  in  this 
week  or  next  the  Congress  will  have  mobilization  efforts.  country.  Not  only  is  the  cost  of  ade- 
the  opportunity  to  take  decisive  action  I  hope,  Mr.  Speaker,  and  it  is  very  quate  health  care  rising,  making  it 
to  save  the  family  farm,  to  make  cer-  important  that  there  will  be  a  bill  that  more  difficult  for  low-income  Individ- 
tain  that  our  dairy  production  does  not  the  Senate  will  pass  in  the  very  near  uals  to  receive  adequate  health  care, 
end  up  resting  in  the  hands  of  a  few  future  which  preserves  the  rights  of  but  there  are  fewer  health  care  profes- 
giant  agribusiness  corporations  who  in  both  the  American  people  and  the  Chi-  sionals  serving  in  low-income  commu- 
years  to  come  will  be  able  to  control  nese  citizens  in  the  national  priority  of  nities.  Reports  on  the  state  of  health 
the  supply  and  cost  of  milk  products.  that  country.  care  among  minorities  and  low-income 


indivldaals  continue  to  show  that  they 
are  at  risk  and  likely  to  die  from  a 
wide  range  of  chronic  diseases  such  as 
high  blood  pressure,  cancer,  and  diabe- 
tes. Moreover,  densely  populated  urban 
areas  are  also  the  least  served  in  the 
Nation. 

Mr.  Speaker,  the  Hawkins  Medical 
Assistance  Act  is  desperately  needed  to 
improve  the  medical  and  allied  health 
care  programs  at  HBCU's— the  training 
ground  for  many  of  our  future  minority 
medical  professionals. 


out  recourse  in  terms  of  the  determina- 
tion and  shape  of  the  employment  con- 
ditions that  they  must  work  under. 


FAILURE    OF    RAIL    LABOR    EMER- 
GENCY     BOARD      TO      ADDRESS 
RIGHT  OF  WORKERS 
(Mr.   VENTO   asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  last  week 
the  conclusion  to  the  1991  rail  labor 
strike  occurred.  I  must  say  that  I  was 
very  disappointed  with  the  results. 
After  Congress  had  voted  in  mid-April 
to  create  a  new  special  Presidential 
Emergency  Board  because  the  Presi- 
dential Emergency  Board  had  failed  to 
resolve  the  differences  between  rail 
labor  and  management,  once  that  new 
board  had  been  reappointed  and  worked 
for  60  days  and  many  issues  were 
brought  before  it  by  rail  labor,  the  in- 
tention was  that  they  would  be  able  to 
work  out  some  of  the  differences  that 
persisted. 

The  new  Presidential  Elmergency 
Board  determination  last  week  re- 
jected every  single  one  of  the  proposals 
brought  before  it  by  rail  labor  in  order 
to  modify  or  change  the  January  Presi- 
dential Emergency  Board  recommenda- 
tions. 

Every  single  one  of  the  cases  that 
they  brought  before  it  did  not  receive 
the  positive  attention  or  any  consider- 
ation from  the  new  board.  Mr.  Speaker, 
this  action  by  the  new  board  failed 
workers  and  the  rights  of  the  employ- 
ees to  have  some  voice  in  the  collective 
bargaining  process. 

I  think  that  such  action  really  vio- 
lates the  spirit  and  the  assumption 
that  many  of  the  Members  of  the  House 
envisioned  when  we  passed,  in  mid- 
April,  the  back-to-work  order  concern- 
ing rail  labor  strike.  Members  of  this 
House  reasonably  assumed  that  there 
would  be  some  opportunity  to  modify 
this  initial  January  board  finding.  We 
understood  that  it  was  a  bad  settle- 
ment in  the  middle  of  April,  and  it  is 
really  a  worse  settlement  for  rail  labor 
today  in  July  1991. 

Mr.  Speaker.  I  would  hope  that  this 
at  least  points  up  once  again  that  the 
Railway  Labor  Act  is  not  working.  The 
fact  of  the  matter  is  that  we  have  to  do 
something  fundamental  to  address  and 
restore  some  balance  In  that  collective 
bargaining  process.  After  3  years  of  no 
agreement,  today  we  note  that  railway 
workers  end  up  without  a  voice,  with- 


IN  SUPPORT  OF  ISRAEL'S  POSI- 
TION ON  MIDDLE  EAST  PEACE 
PLAN 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  as  we 
move  toward  the  possibility  of  a  peace 
conference  in  the  Middle  East,  the 
State  of  Israel  has  shown  caution,  cau- 
tion that  in  my  opinion  is  very  justi- 
fied. After  all,  the  administration's 
view  that  Syria  and  Israel  are  sort  of 
equivalents,  in  my  judgment,  just 
lacks  history.  It  lacks  any  knowledge 
of  what  has  happened  in  the  region. 

To  ask  Israel  to  give  up  the  Golan 
Heights,  which  Syria  will  do  in  ex- 
change for  a  promise  that  she  will  not 
attack  Israel  again— after  she  has  time 
and  time  again— is  sort  of  like  saying 
to  an  enemy  of  40  years,  "I  will  give 
you  the  hammer  I  have  in  exchange  for 
a  promise  you  won't  hit  me  over  the 
head  with  it." 

Rather  than  pressuring  Israel  regard- 
ing the  West  Bank  and  Gaza,  the  ad- 
ministration should  pressure  Syria  re- 
garding Lebanon.  Rather  than  pressur- 
ing Israel  to  permit  nearby  legitimized 
Palestinian  representatives,  the  ad- 
ministration should  pressure  Syria  to 
once  and  for  all  finally  recognize  Is- 
rael. 

As  we  head  toward  a  peace  con- 
ference, let  us  remember  that  rather 
than  pressuring  U.N.  participation  at 
the  conference,  the  administration 
should  be  insisting  that  the  United 
States  rescind  the  resolution  equating 
Zionism  with  racism. 

As  we  head  toward  a  peace  con- 
ference, let  us  remember  who  we  are 
sitting  down  v/ith.  On  the  one  hand  a 
longstanding  democratic  ally,  and  on 
the  other  hand  a  dictatorship  with  a 
history  of  treachery  and  belligerence 
toward  the  United  States  and  toward 
Israel. 


BUREAU    OF    LAND    MANAGEMENT 
AUTHORIZATION       FOR       FISCAL 
-raARS  1992  THROUGH  1995 
Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  197  and  ask  for  its 
inmmediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  197 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  1096)  to 
authorize  appropriations  for  programs,  func- 
tions, and  activities  of  the  Bureau  of  Land 


Management  for  fiscal  years  1992,  1993,  1994, 
and  1995;  to  improve  the  management  of  the 
public  lands:  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill   and  the  amendments 
made  in  order  by  this  resolution  and  which 
shall  not  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
be  considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  each  sec- 
tion shall  be  considered  as  having  been  read, 
and  all  points  of  order  against  said  sub- 
stitute for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  nile  XVI  are  hereby 
waived.  Debate  on  the  amendment  offered  by 
Representative  Synar  of  Oklahoma,  or  his 
designee,  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion, and  all  amendments  thereto,  shall  not 
exceed  one  hour.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House,  and  any  member  may  demand  a 
separate  vote  on  any  amendment  adopted  In 
the  Conmilttee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  tKnta  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  1 
hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  srielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  jrleld  the  cus- 
tomary 30  minutes,  for  the  purpose  of 
debate  only,  to  the  gentleman  firom 
Ohio  [Mr.  McEwEN].  Pending  that  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  197  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  1096.  the  Bureau  of  Land 
Management  authorization  for  fiscal 
years  1992  through  1995. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Interior  and 
Insular  Affairs  Committee. 

House  Resolution  197  makes  in  order 
an  Interior  Committee  amendment  in 
the  nature  of  a  substitute  which  is  to 
be  considered  as  an  original  bill  for 
purposes  of  amendment.  Clause  7  of 
rule  16.  prohibiting  nongermane 
amendments,  is  waived  against  the 
substitute. 

The  rule  additionally  provides  that 
debate  on  the  Synar  grazing  fee  amend- 
ment as  printed  in  the  report  accom- 
panying this  rule  and  any  amendments 
to  the  Synar  amendment  will  be  lim- 
ited to  1  hour. 
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Finally,  the  rule  makes  in  order  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  Bureau  of  Land 
Management  was  established  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  BLM  is  responsible  for 
the  conservation,  development,  and 
management  of  surface  and  mineral  re- 
sources on  approjcimately  270  million 
acres  of  public  land.  The  BLM  is  also 
responsible  for  the  leasing  and  super- 
vision of  mineral  rights  on  an  addi- 
tional 300  million  acres  on  which  the 
Federal  Government  has  mineral 
rights. 

BLM  lands  are  economic,  scientific, 
recreational,  and  cultural  assets.  The 
BLM  is  required  under  the  Federal 
Land  Policy  and  Management  Act  to 
develop  management  plans  for  these 
public  lands  which  combine  the  needs 
of  private  commercial  use  with  those 
of  public  recreational  use.  H.R.  1096  im- 
proves upon  this  by  updating  the  man- 
agement of  areas  of  critical  environ- 
mental concern,  improving  planning 
requirements  and  professional  quali- 
fications of  BLM  officials,  and  prohib- 
iting the  subleasing  of  grazing  allot- 
ments. 

Mr.  Speaker,  Chairman  Miller  and 
Chairman  Vento  should  be  commended 
for  their  hard  work  and  insight  in 
crafting  this  comprehensive  multiyear 
authorization  bill.  This  is  an  open  rule 
and  I,  encourage  my  colleagues  to  sup- 
port House  Resolution  197. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Tennessee  [Mr.  Gordon]  has  explained, 
the  House  has  before  it  a  proposed  open 
rule.  It  is  worth  noting  that  only  such 
open  rules  allow  for  the  unfettered  and 
fi-ee  debate  which  the  American  people 
rightftilly  expect  from  this  body. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  chairman  of  the 
Rules  Committee,  Mr.  Moakley  of 
Massachusetts,  for  bringing  this  open 
rule  before  us.  Acknowledgments  also 
should  go  to  Interior  Conmilttee  Chair- 
man Miller  of  California  and  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands.  Mr. 
Vento  of  Minnesota,  for  requesting 
that  the  rule  be  open  so  that  the  House 
can  be  heard  on  the  many  issues  in- 
cluded in  this  bill  to  reauthorize  the 
functions  of  the  Bureau  of  Land 
Managment  for  the  next  4  years. 

And  certainly  there  Is  much  about 
this  bill  that  deserves  debate,  and 
hopefully  correction,  here  on  the  floor. 
Because  the  bill  as  it  now  stands  is 
deeply  flawed  and  strongly  opposed  by 
the  administration. 

Mr.  Speaker,  ever  since  the  Federal 
Land  Policy  and  Managment  Act  of 
1976,  the  emphasis  has  been  on  multiple 
use  and  sustained  yield  when  it  came 
to  managing  much  of  the  lands  that  be- 
long to  the  people.  That's  just  conunon 
sense.  Well,  as  Will   Rogers  once  ob- 


served, "common  sense  ain't  very  com- 
mon." 

This  bill.  In  its  present  form,  changes 
the  longstanding  conmionsense  policy 
of  multiple  use  and  sustained  yield.  If  I 
may  quote  from  the  statement  of  ad- 
ministration policy: 

H.R.  1096  would  give  unwarranted  pref- 
erential conalderatlon  to  a  few  selected  re- 
sources on  public  lands.  If  the  bill  is  pre- 
sented to  the  President  in  its  current  form, 
the  Secretary  of  the  Interior  would  rec- 
ommend a  veto. 

Mr.  Speaker,  most  of  us  in  this 
Chamber  know  the  Secretary  of  the  In- 
terior personally  from  his  service  in 
the  House.  We  know  him  to  be  a 
thoughtful  leader.  I  would  submit  that 
for  him  to  take  such  a  strong  stance 
indicates  that  this  bill  is  indeed  deeply 
and  fundamentally  flawed.  Regardless 
of  the  name  that  will  be  placed  upon 
this  legislation— peace,  freedom,  de- 
mocracy or  the  environment — that 
does  not  mean  that  we  surrender  our 
obligation  to  taxpayers  to  manage 
their  lands  in  a  way  that  will  provide 
some  access  and  use  by  legitimate  in- 
terests within  our  society. 

Rather,  we  need  a  balanced  approach, 
an  approach  that  incorporates  both  a 
healthy  concern  for  the  environment 
with  a  healthy  concern  for  the  liveli- 
hoods of  Americans. 

Instead,  by  introducing  new  bundles 
of  redtape  and  regulations,  this  bill 
would  further  complicate  various  Fed- 
eral procedures  and  frustrate  Ameri- 
cans trying  to  fulfill  a  legitimate  need 
in  our  society— be  it  for  transpor- 
tation, minerals,  grazing  lands,  or 
whatever.  And  Mr.  Speaker.  I  submit 
that  Americans  are  desirous  of  a  Fed- 
eral Government  that  is  less  frustrat- 
ing, not  more. 

For  all  these  reasons,  it  is  worth  not- 
ing that  all  16  of  the  Republican  mem- 
bers of  the  Interior  Committee  have 
joined  with  the  administration  in  op- 
posing the  bill  in  its  present  form.  And 
all  of  them  have  pointed  to  this  central 
and  fundamental  problem:  The  bill  as 
reported  would  radically  transform  the 
BLM's  management  approach  from  one 
based  on  the  principle  of  multiple  use 
of  public  lands  to  one  based  on  a  spe- 
cial, single  use — or  no  use  at  all. 

It  almost  appears  that  the  Democrat 
majority  on  the  committee  is  saying 
that  all  use  on  public  lands  is  bad:  that 
jobs  are  bad;  that  high  unemployment 
is  good;  and  that  mountains  of  redtape 
serve  the  public  interest. 

There  is  another  provision  in  the  bill 
that  deserves  special  mention  because 
it  goes  against  the  very  grain  of  Amer- 
ican democracy.  Presidential  elections 
are  staged  in  this  country  so  that  we 
might  have  a  national  debate  and  a  na- 
tional decision  about  which  priorities 
to  pursue.  Whoever  wins  the  office  of 
the  President  is  then  to  take  the  man- 
date of  the  people  and  implement  that 
vision.  This  is  done  by  selecting  like- 
minded  Cabinet  members  to  run  the 
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agencies,  with  the  help  of  people  he  or 
she  chooses,  on  the  basis  of  their  hold- 
ing the  same  values  of  the  Fhresldent 
and  the  majority  of  the  people.  Most 
Americans  learned  this  In  civics  101. 
But,  the  tyranny  of  the  majority  on 
this  committee  seeks  to  deny  the  Sec- 
retary of  the  Interior  the  right  to  ap- 
point his  own  people;  Instead  the.y  in- 
sist on  a  permanent  bureaucracy  that 
would  be  more  or  less  impervious  to 
the  policy  directions  of  the  Secretary 
and  the  President.  And  as  every  Mem- 
ber of  this  body  knows,  few  things  are 
as  immovable  as  an  entrenched  bureau- 
crat who  is  not  accountable  to  the  pub- 
lic. Conversely,  the  President  like 
every  Member  of  Congress,  is  account- 
able to  the  public  through  the  mecha- 
nism of  elections. 

Mr.  Speaker,  I  cannot  sum  up  the 
problems  with  the  bill  any  better  than 
the  16  Republican  members  of  this 
committee  did  in  their  dissenting 
views  in  the  bill  report.  They  noted 
that  this  bill  is  equally,  if  not  more, 
controversial  than  its  predecessor,  H.R. 
828.  which  came  to  a  political  dead  end. 

As  they  conclude  in  their  report: 

If  the  majority  were  willing  to  work  closer 
with  the  minority  and  the  administration  to 
reach  something;  closer  to  a  consensus,  there 
would  be  a  grood  chance  of  enacting  a  reau- 
thorization bill  Into  law.  However,  since 
there  has  been  little  meaningful  attempt  at 
consultation  and  compromise,  we  are  con- 
fident that  this  legislation  will  once  again  be 
merely  a  long  and  futile  political  exercise 
and  will  not  become  public  law. 

Nonetheless,  there  remains  hope,  Mr. 
Speaker.  We  can  still  achieve  a  consen- 
sus. We  can  still  pass  a  bill  that  will 
become  law.  That  remains  possible  be- 
cause we  have  an  open  rule  that  will 
allow  the  issues  I  have  mentioned,  and 
many  others,  to  be  debated.  All  that  is 
necessary  is  a  willingness  on  behalf  of 
the  majority  party  to  compromise  with 
this  administration. 

So,  I  conclude,  Mr.  Speaker,  by  ask- 
ing my  colleagues  to  support  this  fair 
rule,  and  seek  consensus  and  com- 
promise during  debate. 

D  1310 

Mr.  GORDON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Alaska 
[Mr.  YouNO]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  strongest  opposition  to  this  bill 
as  presently  structured,  and  urge  its 
rejection  by  the  House. 

This  is  a  feel  good  bill.  It  makes 
those  without  any  BLM  land  in  or  near 
their  districts  feel  good  to  be  voting  for 
a  bill  that  is  supposed  to  improve  man- 
agement, but  it  will  never  become  law. 
A  similar  measure  last  Congress  was  so 
bad  the  other  body  didn't  even  take  it 
up.  And  this  year's  bill  goes  even  fur- 
ther to  appeal  to  our  feel  good  in- 
stincts. Even  if  the  other  body  acts, 
the  President  strongly  opposes  it  on 
the  basis  of  its  radical  chafes  in  the 
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management  of  our  Bureau  of  Land 
Management  lands  in  the  West.  The 
Secretary  of  Interior  has  recommended 
a  veto.  And  most  of  the  amendments 
being  offered  today  nuike  it  even  worse 
than  it  already  is. 

This  bill  is  not  necessary.  The  BLM 
will  opsrate  without  this  bill,  and  is 
quite  happy  to  keep  operating  the  way 
they  have  been.  So  the  authors  of  this 
bill  will  not  even  get  minor  changes  in 
BLM's  operations.  To  those  who  want 
to  feel  good,  waste  the  time  of  this 
body  and  the  money  of  the  American 
taxpayer,  I  say  "half  a  loaf  is  better 
than  none  at  all."  Maybe  next  time 
this  bill  comes  up.  you  will  remember 
that. 

I  could  go  on  and  on  about  this  bill  s 
faults— there  is  plenty  to  go  on  about. 
From  buffer  zones  to  restricting  public 
access  to  wreaking  havoc  in  rural 
America,  this  bill  is  flawed. 

But  I  just  want  to  take  some  time  to 
discuss  one  of  the  major  flaws  as  it  re- 
lates to  Alaska.  The  provisions  of  the 
bill  dealing  with  public  rights  of  way  in 
Alaska  and  the  West  is  a  reversal  of 
over  100  years  of  law  dealing  with  how 
local  governments  get  access  across 
BLM  lands  for  building  roads  or  trails. 
BLM  lands  are  public  lands— for  the 
public— they  are  meant  to  provide  ac- 
cess for  the  public.  Instead,  this  bill 
makes  access  more  dlCtlcult  for  local 
folks.  Alaska's  Governor.  Walter 
Hickel,  has  written  the  committee  con- 
cerning his  views  on  restricting  access 
across  BLM  lands  in  Alaska,  and  I  to 
insert  his  letter  into  the  Record  at 
this  point. 

STATE  OF  ALASKA, 

Juneau,  May  20, 1991. 
Hon.  Oeohqe  Muxer, 

Chairman.  House  Committee  on  Interior  and  In- 
sular Affairs,  Washington,  DC. 

Dear  Mr.  CHAmiiAN:  I  am  writing  to  pro- 
vide additional  conunents  on  H.R.  1096, 
which  authorizes  appropriations  for  pro- 
grams, functions,  and  activities  of  the  Bu- 
reau of  Land  Management  (BLM). 

In  particular,  the  State  of  Alaska  has  con- 
cerns over  Section  8  Bfanagement  of  Lands 
and  Public  Participation.  That  section 
amends  existing  law  to  dlr»ct  the  Secretary, 
in  managing  public  lands,  to  take  any  action 
necessary  to  prevent  impairment  or  deroga- 
tion of  the  resources  and  values  of  adjoining 
conservation  system  units  (CSU). 

The  State  believes  that  the  proposed  Sec- 
tion 8  is  unnecessary  in  Alaska  from  an  envi- 
ronmental perspective,  and  would  affect  an 
unwarranted  intrusion  of  national  park  and 
wildlife  refuge  management  into  the  mul- 
tiple use  regime  of  the  Bureau  of  Land  Man- 
agement. 

As  you  know,  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  already  gives  the 
BLM  broad  authority  to  protect  lands  under 
its  Jurisdiction.  Further,  in  Alaska,  the  Alas- 
ka National  Interest  Lands  Conservation  Act 
(ANILCA)  protects  vast  areas  In  conserva- 
tion system  units. 

These  units  represent  Congress*  efforts  to 
preserve  entire  ecosystems.  Boundaries  were 
generally  drawn  along  hydrographlc  divides 
with  a  view  toward  creating  clear  coopera- 
tion between  CSU's  and  adjoining  lands. 

Section  8,  as  proposed,  would  effectively 
extend  CSU  management  practices  beyond 


relevant  boundaries,  with  no  further  scru- 
tiny or  consideration  by  Congress.  We  be- 
lieve that  such  fundamental  changes  in  land 
oianagement  practices  should  be  properly 
considered  by  Congress. 

An  amendment,  added  In  subcommittee 
and  entitled  "Rights-of-Way  for  Oil.  Gas.  and 
other  Pipelines,"  substantially  changes  the 
raglme  for  grant  and  renewal  of  rights-of- 
way  for  oil.  gas.  and  fuel  pipelines.  These 
changes  are  being  offered  absent  of  any  dem- 
onstration of  need  of  greater  public  purposes. 
Currently,  such  rights-of-way  are  being  ad- 
ministered capably  under  the  auspices  of  the 
Mineral  Leasing  Act  which  adheres  to  the 
NEPA  process  and  adequately  protects  the 
public  interest.  Under  this  amendment,  how- 
ever, administrative  burdens  on  pipeline 
rights-of-way  are  increased  by  placing  them 
under  the  additional  Jurisdiction  of  FLPMA. 
Additionally,  it  raises  serious  questions 
about  which  statutory  regime  shall  govern 
an  application  for  renewal  of  an  existing 
right-of-way. 

For  these  reasons,  the  State  of  Alaska 
would  Ulie  to  go  on  record  as  vigorously  op- 
posing Section  8,  and  the  pipeline  rights-of- 
way  amendment  of  H.R.  1096.  Thank  you  for 
this  opportunity  to  comment. 

With  best  regards. 
Sincerely, 

Walter  J.  Hickel. 

Governor. 

The  Governor  has  also  written  re- 
garding the  issue  of  managing  BLM 
lands  next  to  parks  and  other  protected 
lands  like  those  areas.  In  Alaska,  we 
have  parks  larger  than  many  of  the 
States  in  the  East.  We  have  national 
wildlife  refuges  larger  than  West  Vir- 
ginia, or  South  Carolina.  The  reason 
they  are  so  big  is  that  Congress  wanted 
to  protect  the  lands  inside,  and  in- 
cluded big  buffer  zones  around  them 
back  in  1980.  This  bill  proposes  to  ex- 
pand them  even  further,  and  Alaskans 
will  not  stand  for  it. 

I  realize  that  most  of  the  Members  in 
the  House  do  not  have  any  BLM  lands 
in  their  districts.  But  I  urge  you  to  lis- 
ten today  to  those  of  us  who  do.  We 
will  win  hands  down  on  the  merits,  but 
that  does  not  account  for  much  when 
you  are  stacked  up  against  feel  good 
votes. 

In  closing,  I  want  to  quote  from  the 
Interior  Committee  dissenting  views  on 
this  legislation  and  point  out  to  the 
Members  that  this  bill  is  a  "legislative 
Rosemary's  Baby— flawed  at  concep- 
tion and  monstrous  at  birth".  Vote 
against  this  monstrosity  today,  and  do 
'  it  on  the  merits. 

Mr.  Speaker,  I  might  suggest  some- 
thing else.  It  is  time  that  this  Congress 
and  those  on  the  liberal  side  of  this 
aisle  recognize  what  is  happening  in 
America  today.  We  have  over  500  mil- 
lion acres  of  land  owned  by  the  Federal 
Government  that  is  nonproductive.  It 
pays  no  taxes.  It  supports  no  local 
communities,  no  counties,  no  schools, 
no  hospitals,  no  police  areas.  It  sup- 
ports nothing.  It  is  owned  by  the  Gov- 
ernment and  does  nothing. 

For  whom?  Our  country  was  built  on 
private  held  lands,  and  this  Congress 
day  after  day,  year  after  year,  for  the 
last  20  years,  has  taken  chunks  and 
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chunks  emd  chunks  and  put  them  in 
nonproductive  qualifications.  That  is 
land  that  is  not  providing  for  our  peo- 
ple. It  is  taking  jobs  away.  It  is  taking 
jobs  away,  and  it  is  not  creating  new 
jobs. 

We  are  importing  oil.  We  are  import- 
ing power  from  Canada  and  from  Mex- 
ico. We  are  importing,  and  we  are  im- 
porting, and  we  are  importing,  and  we 
wonder  why  we  have  a  trade  deficit. 

Five  hundred  million  acres,  more 
than  the  national  debt  set  aside,  and 
this  Congress  keeps  doing  it. 

Mr.  Speaker,  might  I  suggest  respect- 
fully that  we  here  on  this  side  of  the 
aisle  mostly  have  got  to  create  jobs. 
Where  is  our  economic  program?  Where 
is  the  President  with  his  economic  pro- 
grams? Every  time  you  pass  a  bill  like 
you  are  passing  today,  you  are  taking 
jobs  away  from  people. 

I  had  a  union  leader  in  my  office 
today  who  came  in  to  me  from  Oregon 
to  talk  about  the  spotted  owl.  Their 
union  membership  went  from  22,000  in  2 
years  to  14,000.  Those  jobs  are  lost. 
Those  jobs  shall  never  return,  again, 
because  we  set  aside  an  area  of  land, 
very  frankly,  for  a  little  bird. 

We  are  now  saying  as  to  the  BLM 
land  that  we  are  going  to  make  it  bet- 
ter managed  but  there  is  not  going  to 
be  public  access.  We  are  going  to  have 
buffer  zones  so  we  can  create  larger 
parks.  You  cannot  take  and  have  that 
multiple-use  concept,  and  I  say,  Mr. 
Speaker,  and  I  say  to  the  Members  of 
this  House,  it  is  time  that  we  say  "no 
more."  That  land  belongs  to  all  the 
people,  just  not  the  elitists,  just  not 
the  specialists,  just  not  those  that 
have  the  money  or  the  time  to  use 
them,  but  all  the  people. 

It  also  belongs  to  the  people  who  live 
there.  You  are  taking  away  their 
rights. 

Mr.  Speaker,  may  I  suggest  respect- 
fully this  country  cannot  and  will  not 
buy  socialism,  and  it  will  not  buy  com- 
munism, but  it  has  bought  environ- 
mentalism  and  consumerism.  But  if 
you  look  very  closely  at  what  is  occur- 
ring, they  parallel  along  the  two  pre- 
vious-mentioned words. 

Mr.  GORDON.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Alaska  for 
his  endorsement  of  the  rule. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  support  of  the  open  rule,  but  in 
strong  opposition  to  the  S3mar  amend- 
ment and  the  RegiUa  substitute,  both 
to  be  offered  later  today.  I  understand 
the  position  of  my  friend  from  Ohio 
and  can  empathize  with  him.  If  I  were 
the  ranking  member  of  the  Interior  Ap- 
propriations Subcommittee,  I,  too, 
would  be  sick  and  tired  of  having  my 
appropriations  bill  used  as  the  annual 
battleground  for  the  war  on  grazing 

I  appreciate  Mr.  Reoula's  efforts  to 
negotiate  this  situation.  However,  the 
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fact  of  the  matter  is,  half  of  an  arbi- 
trary number  is  still  an  arbitrary  num- 
ber, and  thus  remains  unsatisfactory. 

Mr.  Speaker,  we  recently  had  this 
same  debate.  There  are  not  many 
thingrs  left  unsaid.  However.  I  would 
like  to  make  one  point  clear,  any  in- 
creases in  the  grazing  fee  will  drive 
many  of  my  constituents  out  of  busi- 
ness. 

During  the  debate  last  month,  there 
was  a  lot  of  talk  about  the  just  re- 
leased GAO  report,  the  supposed 
lynchpin  of  Mr.  Synar's  argument.  We 
are  all  very  aware  of  the  numbers 
game.  Statistics  and  studies  can  tell 
you  anything  you  want  to  hear.  Many 
of  my  constituents  were  involved  in  as- 
sisting the  GAO  staff  who  were  sent  to 
learn  the  facts.  According  to  my  con- 
stituents, these  staffers  were  not  in  the 
least  bit  knowledgeable  about  the  cat- 
tle industry. 

Further,  by  these  ranchers  own  anal- 
ysis, they  believe  these  staffers  were 
sent  to  Nevada  with  marching  orders, 
and  had  their  minds  made  up  before 
they  got  to  Nevada.  As  the  president  of 
the  Nevada  Cattlemen  told  me.  •nei- 
ther one  understood  the  most  elemen- 
tary thing  about  cattle  ranching  or 
range  management."  Once  again,  we 
have  a  GAO  report  not  worth  the  paper 
it  is  printed  on. 

Another  point.  Mr.  Speaker,  we  heard 
a  great  deal  about  the  Grace  Commis- 
sion report  in  l£ist  months  debate,  and 
probably  will  hear  more  later  today.  It 
Is  interesting  to  note  this  report  actu- 
ally has  two  suggestions  about  grazing. 
Its  number  one  suggestion  is  to  sell  the 
public  lands  historically  used  for  graz- 
ing purposes  to  the  ranchers  who  use 
them.  I  quote: 

The  Task  Force  concluded  that  transfer  of 
the  rangel&nd  to  private  ownership  could 
save  an  estimated  183.1  million  over  3  years. 

That's  right.  Mr.  Speaker,  private 
ownership  will  save  the  Government 
money. 

This  is  especially  interesting,  consid- 
ering that  the  proponents  of  fee  in- 
creases have  been  liberally  quoting  the 
Grace  report. 

Another  point.  Mr.  Speaker,  after 
last  month's  debate.  I  again  went  to 
my  constituents  to  ascertain  if  there  is 
any  room  at  all  for  increases  in  the 
fee..  The  answer  was  a  resounding 
"no."  "Any  increase  will  kill  us.  " 

The  amazing  irony  of  this  whole  de- 
bate is  that  many  of  the  proponents  of 
increased  fees  are  the  same  Members 
who  constantly  beat  the  drum  for  the 
small  businessman.  Yet.  85  percent  of 
the  permittees  in  Nevada  are  family- 
owned  small  businesses,  most  of  which 
will  be  gone  after  fiscal  year  1995 
should  this  proposal  become  law.  If  you 
are  truly  prosmall  business,  where  are 
you  now? 

But  the  most  cruel  and  exploitative 
irony  comes  at  the  hands  of  the  many 
Members  of  this  body  who  trumpet 
their  stalwart  support  for  native  Amer- 


ican programs  for  self-sufficiency.  The 
very  same  Members,  who,  at  the  same 
time,  vote  to  increase  grazing  fees. 

By  far,  some  of  the  most  successful 
off-reservation  businesses  are  ranching 
operations.  In  fact.  Native  Americans 
run  approximately  4  percent  of  the  cat- 
tle grazed  in  Nevada  on  public  land. 
These  pronative  American  Members  of 
the  House  certainly  talk  a  good  game, 
but  where  are  they  when  it  comes  to 
the  vote? 

You  are  simply  killing  us.  I  urge  de- 
feat of  the  Synar  and  Regula  amend- 
ments, and  of  the  entire  bill. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Minnesota  [Mr.  Vento],  the  chair- 
man of  the  subcommittee. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  open  rule  on  H.R.  1096. 

D  1310 

This  bill  reauthorizes  appropriations 
for  programs,  functions,  and  activities 
of  the  Interior  Department's  Bureau  of 
Land  Management. 

During  the  last  Congress,  the  House 
passed  such  a  bill,  but  the  Senate  failed 
to  act  on  it.  The  BLM  is  an  important 
agency.  It  has  full  management  duties 
on  more  than  270  million  acres  of  pub- 
lic lands.  It  also  has  the  responsibility 
on  millions  of  acres  of  other  lands  that 
are  wholly  or  partially  the  property  of 
the  American  people.  The  property  of 
the  American  people,  Mr.  Speaker,  not 
private  lands.  Our  public  lands  should 
have  a  mandate  that  expresses  the 
wishes  and  concerns  and  serves  the 
needs  of  all  the  American  people. 

The  basic  statutory  authority  for 
BLM's  activities  is  the  Federal  Land 
Policy  and  Management  Act  of  1976,  or 
FLPMA.  What  that  act  established  was 
a  system  of  periodic  reviews  and  reau- 
thorizations, to  facilitate  congres- 
sional oversight  and  to  provide  the 
basis  for  the  appropriation  of  the  fund- 
ing actually  needed  for  the  BLM  to 
carry  out  its  diverse  and  difficult  re- 
sponsibilities. 

The  last  authorization  for  BLM  ex- 
pired at  the  end  of  fiscal  year  1982, 
nearly  9  years  ago.  Since  then,  funding 
for  BLM  has  continued  only  because 
each  annual  appropriations  bill  was 
considered  under  a  rule  waiving  the 
point  of  order  that  otherwise  would  He 
against  this  unauthorized  spending. 
This  is  an  undesirable  situation  that 
should  not  continue. 

The  problem  is  not  new  with  reau- 
thorization, Mr.  Speaker,  the  problem 
is  one  that  is  ongoing  through  the  dec- 
ade of  the  eighties.  The  reason  that  an 
authorizing  bill  has  not  been  able  to  be 
successful  is  because  of  some  of  the 
contentious  issues  that  really  are 
going  to  be  debated  on  this  House  floor 
today.  Frankly,  I  think  we  ought  to 
leave  the  rules  apply.  Let  the  House 
rules  prevail  and  proceed  with  the  con- 
sideration and  enactment  of  an  author- 


ization for  BLM  so  that  important  pro- 
grams and  responsibilities  for  BLM  can 
have  a  proper  authorization  for  appro- 
priations. 

My  task  as  a  subcommittee  chairman 
as  is  the  task  of  the  Committee  on  In- 
terior and  Insular  Affairs,  is  not  to 
eliminate  all  controversy  concerning 
many  of  the  issues  that  are  brought  be- 
fore the  committee,  but  to  provide  de- 
liberative forum  in  which  these  issues 
can  be  brought  up  in  an  orderly  way. 
The  rule  today  provides  that  oppor- 
tunity. I  cannot  assure  the  House  that 
there  will  not  be  any  controversy. 
There  will.  These  are  major,  important 
issues  that  deal  with  grazing  fees,  that 
deal  with  the  management  of  270  mil- 
lion acres  of  public  lands.  The  fact  of 
the  nmtter  is  that  the  nuuidate  for  the 
BLM  has  changed  in  the  last  50  years. 

In  1976  an  important  law  was  passed. 
as  I  said,  known  as  FLPMA,  which 
broadened  that  mandate  and  provided  a 
degree  of  professionalism  that  was  not 
known  in  the  BLM  before  that  date.  I 
want  to  comment  that  I  think  the 
agency  is  making  considerable 
progress.  In  15  years,  since  that  law 
passed,  I  think  there  are  some  short- 
comings and  there  are  some  signs  of 
wear  evident  with  regard  to  the  law, 
and  there  has  to  be  some  modifications 
and  repair  to  it. 

The  bill  before  Members  today,  some 
would  suggest,  is  a  very  radical  change 
in  terms  of  what  the  mandate  of  the 
BLM  is;  the  truth  of  the  matter  is  that 
it  is  not  a  radical  change.  It  still  main- 
tains the  multiple  use  sustained  yield 
concept  inherent  In  the  law.  That  mul- 
tiple use  sustained  yield  concept  em- 
braces the  preservation  and  conserva- 
tion in  some  Instances  of  special  re- 
sources which  are  located  on  BLM 
lands.  This  bill  tries  to  address  some  of 
those  concerns  and  some  of  the  weak 
points  that  have  occurred  within  the 
concept  of  this  law  in  15  years. 

If  we  wrote  these  laws  perfectly,  we 
would  not  have  to  come  back  and  try 
to  modify  them.  We  could  do  our  work, 
and  we  would  be  all  done.  We  would 
never  have  to  modify  them  again.  We 
know  that  is  not  the  case,  that  there 
are  many  events  that  have  occurred 
since  1976  that  necessitate  some  rea- 
sonable, reasoned,  and  measured 
changes  in  terms  of  this  law. 

Of  course,  this  open  rule  will  provide 
for  the  debate  of  it.  Controversial,  yes. 
Are  they  important  issues?  Yes,  I  be- 
lieve they  are.  I  think  they  are  issues 
that  should  be  addressed  by  the  Senate. 
I  hope  the  Senate  will  not  duck  this 
issue  again  and  provide  Members  no  op- 
portunity for  authorization,  because  I 
think  the  House  may  be  forced,  then, 
to  assert  the  rules,  and  prevent  any  ap- 
propriation of  BLM  dollars  without  the 
necessary  authorization.  That  surely 
would  be,  I  think,  to  the  disadvantage 
of  all  that  are  involved  within  this  par- 
ticular issue  in  providing  the  manage- 
ment that  public  lands  deserve. 
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Nevertheless.   I  think  we  get  to  a 
point  where  we  have  to  do  that.  I  hope 
we  can  move  ahead  today,  and  I  know 
it  will  evoke  debate.  I  do  not  aiwloglze 
for  that.  I  think  the  conunlttee  did  a 
good  job  in  terms  of  hearing  this  issue 
the  last  3  or  4  years.  Clearly  this  lack 
of  an  authorization  since  1982  has  been 
a  problem,  long  before  I  assumed  the 
subcommittee    chairmanship    on    Na- 
tional Parks  and  Public  Lands.  The 
reason  that  that  is  the  case  is  because 
there    has    been    some    strident    con- 
troversy   concerning    this    particular 
issue.  I  think  we  ought  to  recognize 
that  up  front.  Much  of  the  controversy. 
I  think,  is  really  based  on  those  that 
want  to  use  the  lands  for  only  a  par- 
ticular purpose.  Some  people  look  at  a 
piece  of  public  land,  and  all  they  see  is 
a  place  for  cows  to  graze.  Or  some  look 
at  tree*,  and  all  they  think  is  that  tree 
should  be  eliminated  or  put  to  use. 
Others  look  at  it  as  a  source  of  mineral 
resouroes.  However.  I  think  many  peo- 
ple in  the  country  who  share  an  inter- 
est in  public  land,  recognize  those  are 
important  qualities,  the  use  of  some  of 
those  raw  materials,  from  the  land,  but 
we  see  the  type  of  damage  that  can 
occur  by  misuse  and  abuse. 

These  lands  should  be  run  by  the 
BLM.  not  the  private  entities  and  indi- 
viduals that  extract  resources  from 
them  solely.  I  think  there  ought  to  be 
a  voice  of  reason,  a  voice  of  not  just 
liberals,  but  a  voice  of  conservatives  in 
terms  of  conservation,  and  reasonable 
and  economic  use  of  these  lands  so 
they  serve  the  needs  of  all  the  Amer- 
ican people.  This  rule  will  provide 
Members.  Mr.  Speaker,  with  the  oppor- 
tunity to  debate  this  issue  flilly.  I  hope 
the  House  sustains  the  actions  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Under  this  open  rule,  we  expect  some 
amendments,  notably  including  one  on 
grazing  fees  similar  to  that  added  to 
the  appropriations  bill  last  month.  Be- 
cause the  House  has  debated  this  pro- 
posal recently  and  the  subject  could 
well  provoke  debate  without  an  end; 
the  rule  appropriately  limits  debate  on 
that  subject  to  1  hour,  which  I  hope 
would  be  adequate. 

There  will  be  an  amendment  by  the 
bill  manager  to  delete  one  section  of 
the  reported  bill.  In  response  to  an- 
other committee's  indication  of  a  pos- 
sible claim  of  a  jurisdictional  interest. 
Mr.  Speaker,  some  parts  of  this  bill 
evoked  debate  in  the  Interior  Conunlt- 
tee. aod  this  open  rule  will  let  the 
House  work  its  will  on  those  matters 
and  the  bill.  Then  the  burden  properly 
will  be  on  the  Senate  to  act.  to  com- 
plete this  reauthorization  so  that  find- 
ing for  BLM  can  continue. 

The  SPEAKER  pro  tempore  (Mr. 
McNutTY).  The  gentleman  fi-om  Ohio 
[Mr.  McEWEN]  has  16  minutes  remain- 
ing, and  the  gentleman  Crom  Tennessee 
[Mr.  Gordon]  has  21  minutes  remain- 
ing. 
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Mr.  McEWEN.  Mr.  Speaker,  I  am 
happy  to  yield  4  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Marlenek]. 
Mr.  MARLENEE.  Mr.  Speaker.  I  rise 
in  opposition  to  the  bill  H.R.  1096.  It 
clearly  aborts  a  balanced  management 
policy. 

The  BLM  was  created  in  1946  when  it 
was  merged  with  the  existing  General 
Land  Office  and  Grazing  Service.  From 
a  hand  full  of  employees  in  1946  it  has 
grown  to  over  8.000  employees  today. 
That  in  itself  must  tell  you  something 
about  the  necessity  of  multiple  use 
mandates  that  continue  to  come  down. 
Even  in  1946  the  BLM  was  required  to 
manage  its  lands  by  using  the  often 
conflicting  mandates  of  hundreds  of 
laws  passed  by  the  previous  150  years  of 
Congress. 

Today,  if  we  vote  for  this  legislation 
we  will  vastly  increase  the  number  of 
employees  and  the  costs  involved  to 
deal  with  resulting  litigation. 

Mr.  Speaker.  H.R.  1096  will  clearly  be 
one  of  the  most  controversial  bills  the 
Interior  Committee  will  bring  to  the 
floor  during  the  102d  Congress.  It  was 
opposed  by  all  contmuttee  Republicans 
and  Secretary  Lujan  has  recommended 
a  veto  if  it  reaches  the  President's  desk 
in  its  current  form. 

Instead  of  litigation  legislation  what 
we  need  is  a  bill  that  simply  reauthor- 
izes the  BLM  as  this  legislation  origi- 
nated in  the  lOlst  Congress  when  it  was 
simply  an  eight  line  reauthorization.  I 
would  have  no  objection  if  it  were  even 
expanded  to  specify  that  resources 
would  be  harvested  in  an  environ- 
mentally sound  manner  and  that  recre- 
ation would  be  promoted — all  of  which 
the  present  BLM  Director  says  are  high 
priorities. 

Modify  —  modify  —  modify  —  that's 
what  the  liberals  did  with  our  taxes— 
now  they  want  to  modify— modify— 
modify  the  management  of  BLM.  It's 
called  micronmnagement.  Don't  be 
misled  by  those  who  say  changes  are 
necessary.  Today  BLM  must  comply 
with  newer  and  more  complex  man- 
dates such  as  the  Endangered  Species 
Act,  Federal  Land  Policy  and  Manage- 
ment Act  and  the  Clean  Water  Act 
which  assure  that  the  agency  follow  a 
clear  stewardship  program. 

Before  I  talk  about  the  substance  of 
the  bill  in  general  debate.  Let  me  say  a 
few  words  about  the  process  by  which 
this  bill  was  developed.  Eighteen  pages 
of  this  bill— more  than  half  of  it^were 
created  after  hearing. 

Finally,  the  bill  is  vigorously  op- 
posed by  the  Bush  administration.  Ac- 
cording to  the  statement  of  adminis- 
tration policy  and  I  quote: 

If  this  bin  is  presented  to  the  President  In 
its  current  form,  the  Secretary  of  Interior 
will  reconnmend  a  veto. 

If  it  is  the  will  of  this  body  to  in- 
crease the  regulatory  stranglehold  on 
public  land  management— a  strangle- 
hold that  could  choke  the  economy- 
then  vote  for  this  bill  before  us  today. 
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If  it  is  the  will  of  this  body  to  vastly 
increase  the  cost  of  running  the  BLM, 
then  vote  for  this  bill. 

If,  indeed  the  Members  of  this  body 
wish  to  enmesh  the  BLM  into  a  regu- 
latory gridlock  of  the  type  and  nature 
of  the  Forest  Service  and  the  U.S.  Fish 
and  Wildlife  Service,  then  by  all  means 
vote  for  this  legislation. 

We  stand  here  ready  to  vote  on  wise 
use,  a  balanced  conservation  policy, 
lower  costs  and  the  return  to  the  treas- 
ury of  receipts  from  the  harvest  or  re- 
newable resources  and  the  conunitment 
to  recreation. 

But  unfortunately,  the  only  way  to 
achieve  these  goals  is  to  vote  no  on 
this  legislation. 

I  urge  my  colleagues  to  follow  the 
lead  of  the  administration,  millions  of 
Americans  who  belong  to  groups  that 
used  public  lands,  and  every  Repub- 
lican member  of  the  Interior  Commit- 
tee and  vote  against  H.R.  1096. 
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Mr.  GORDON.  Mr.  Speaker.  I  just 
want  to  thank  the  gentleman  from 
Montana  [Mr.  Marlenee].  as  well  as 
our  colleague  and  earlier  speaker,  the 
gentlewoman  from  Nevada  [Mrs. 
VucANOVicH]  for  her  endorsement  of 
this  rule. 

Mr.  McEWEN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Wyoming  [Mr.  Thomas],  a 
distinguished  member  of  the  commit- 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  for  H.R.  1096.  This  is  a  good  rule. 
Unfortunately,  it  is  a  bad  bill.  I  rise 
with  a  certain  amount  of  trepidation. 
My  good  friend,  the  chairman,  has  indi- 
cated that  his  is  the  voice  of  reason  on 
this  issue,  but  I  do  not  agree  with  his 
position. 

This  bill  has  come  to  us  with  rel- 
atively little  debate  in  the  connmittee, 
but  it  will  have  a  very  long-lasting  ef- 
fect on  my  State.  Fifty  percent  of  Wyo- 
ming belongs  to  the  Federal  Govern- 
ment and  in  many  States  it  is  much 
higher  than  that.  Much  of  that  50  per- 
cent, which  equals  nearly  50.000  square 
miles,  is  managed  by  the  BLM. 

Let  me  give  you  a  little  idea  of  the 
character  of  the  land  that  we  are  talk- 
ing about  here  today.  This  land  is  not 
a  national  ijark.  This  land  is  not  a  sce- 
nic river.  It  is  not  a  wilderness.  The 
BLM  lands  we  are  talking  about  here 
have  not  been  withdrawn  because  of  a 
special  or  unique  character,  as  have  na- 
tional parks  or  the  forest  reserves. 
These  lands  were  excess,  or  in  fact  re- 
sidual lands  that  were  left  in  the  West- 
ern States  after  homesteading  was 
completed.  They  were  assigned  to  the 
BLM  and  its  predecessor  agency  to  be 
managed  pending  disposal,  as  a  matter 
of  fact.  That  charge  was  later  changed 
to  be  managed  in  multiple  use. 
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Multiple  use  means  providing  a  bal- 
ance among  the  compatible  uses  that 
are  available.  That  includes  hunting, 
fishing,  recreation,  oil  and  mineral 
production,  livestock  grazing,  and 
other  uses. 

The  balanced  use  of  these  resources 
is  vital  to  the  economic  future  of  Wyo- 
ming. Wyoming  communities,  and  Wy- 
oming jobs.  I  suppose  a  balance  is  sub- 
jective. It  is  certainly  viewed  dif- 
ferently by  those  of  us  who  live  on  and 
in  and  among  the  public  lands,  as  op- 
posed to  those  who  do  not. 

But  I  would  say  that  I  think  often  we 
are  more  protective  of  those  lands  than 
others  in  terms  of  preserving  their 
chai-acter. 

The  BLM  under  its  present  charter 
has  done  a  good  job  of  seeking  to  bal- 
ance the  use  of  the  public  lands.  This 
bill  moves  abruptly  away  from  that 
balance  with  congressional  microman- 
agement.  Let  me  point  out  a  couple  of 
areas  that  I  think  are  examples.  One  is 
the  establishment  of  buffer  zones.  This 
idea  has  been  rejected  time  and  again 
because  it  simply  says  that  we  are 
going  to  extend  the  single  purpose 
management  of  unique  areas  into  mul- 
tiple use.  When  wilderness  areas,  for 
example,  were  established,  it  was  clear- 
ly determined  that  the  remainder 
would  be  used  for  multiple  use.  They 
come  into  this  bill  through  the  back 
door  called  area  of  critical  environ- 
mental concern. 

The  second  is  the  political  establish- 
ment of  grazing  fees.  Mr.  Speaker, 
there  is  absolutely  no  call  for  a  politi- 
cal move  to  make  BLM  lands  single- 
purpose  use  by  raising  the  fees  beyond 
those  that  are  economic  to  carry  on. 
Rather  than  utilizing  a  reasonable  for- 
mula, which  is  now  the  case,  the  bill 
establishes  politically  a  level. 

Mr.  Speaker,  this  bill  changes  the 
long-term  practice  of  multiple  use.  I 
support  the  rule  and  oppose  the  bill. 

Mr.  MCEWEN.  Mr.  Speaker.  I  am 
pleased  to  yield  4  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
a  member  of  the  Appropriations  Com- 
mittee. 

Mr.  SKEEN.  Mr.  Speaker.  I  endorse 
this  rule  because  it  is  an  open  rule.  I 
oppose  the  grazing  fee.  the  inclusion  of 
the  grazing  fee  language  amendments 
in  the  substitute  thereof. 

You  know.  I  approach  this  situation 
from  a  little  different  perspective.  I 
have  been  in  the  grazing  business  for 
40-8ome  odd  years.  After  listening  to 
the  debate  that  we  had  previous  to  this 
on  the  Interior  Committee  appropria- 
tions, I  can  barely  recognize  the  indus- 
try that  I  thought  I  had  grown  up  in  ais 
it  was  characterized  by  those  who  are 
seeking  to  raise  grazing  fees. 

I  know  this  is  a  good  vote  because  en- 
vironmentalists win  go  for  it.  The  tax- 
payer organizations  will  go  for  it  be- 
cause they  do  not  understand  it. 

Let  me  tell  you  what  happened.  When 
this    country    was    developing,    every 


State  that  come  into  the  Union  was 
ceded  their  land  surplus  by  the  Federal 
Government  until  it  came  to  the  11 
Western  States  that  were  west  of  the 
30-inch  Rainfall  Belt.  Why  is  this  30- 
inch  Rainfall  Belt  so  important?  Be- 
cause you  cannot  farm  or  raise  a  crop 
unless  you  have  30  inches  of  rainfall  a 
year.  So  western  lands,  this  vast  area, 
was  divided  up  under  a  new  manage- 
ment aegis  because  there  was  so  much 
of  it  and  nobody  could  use  it  because 
there  was  no  base  water.  So  we  came 
up  with  a  grazing  plan  that  would  close 
down  the  open  grazing  system  that  was 
extant  before  the  turn  of  the  century, 
and  that  was  if  you  were  a  grazer  and 
you  owned  a  piece  of  private  lands  that 
was  adjacent  to  some  of  the  public  land 
and  that  you  controlled  the  base  water, 
then  you  could  be  granted  a  permit, 
not  a  lease,  but  a  permit  to  graze  on 
Federal  lands  that  did  not  have  any 
water,  or  was  not  fenced,  if  you.  the 
permittee,  would  put  in  the  fences,  de- 
velop the  water  and  manage  the  land 
for  the  Federal  Government  and  your- 
self and  keep  it  in  as  good  condition  as 
possible.  It  was  a  good  system.  It 
worked.  But  grazing  fees  have  come 
under  attack  because  very  few  people 
understand  how  they  evolved,  much 
less  care,  particularly  those  east  of  the 
30-inch  Rainfall  Belt,  because  all  west- 
ern lands  belong  to  all  of  us  in  the 
United  States. 

We  have  now  the  Bureau  of  Land 
Management  that  is  going  to  manage 
those  lands.  Well,  that  is  baloney.  The 
Bureau  of  Land  Management  had  never 
managed  any  western  lands,  unless 
they  were  in  some  kind  of  specialized 
situation,  particularly  not  grazing 
lands. 

After  having  grazed  for  40  years.  I 
will  tell  you  how  many  times  we  have 
had  BLM  managers  come  to  our  par- 
ticular operation— zip.  none. 

So  back  in  1967  I  decided  that  I  did 
not  need  to  not  only  finance  the  oper- 
ation and  the  improvements  on  public 
lands  as  well  as  my  own,  so  I  bought 
the  public  leases  because  they  raised 
the  moratorium  on  those  sales  and  al- 
lowed that  land  to  be  sold.  I  bought  the 
Federal  Government  out  and  I  bought 
the  State  land  office  out  of  it,  because 
we  did  not  need  three  managers  on  one 
little  four-member  family  operation.  I 
am  the  fourth  generation  that  has 
grazed  on  this  particular  plot  of  land. 
My  son  is  the  fifth.  We  own  every  inch 
of  it,  thank  God,  because  I  knew  that 
someday,  some  Member  of  Congress  or 
some  member  of  the  State  legislature, 
was  going  to  take  a  look  at  this  and 
say.  "Boy.  what  ripoff  these  guys  are 
getting." 

Well,  I  will  tell  you  what.  In  40  years 
of  business,  it  is  marginally  profitable 
at  very  best,  but  it  is  a  good  way  to 
live.  You  au-e  your  own  boss.  You  come 
and  go  as  you  please,  but  you  are  still 
basically  responsible  for  the  improve- 
ments and  the  well-being  of  a  parcel  of 
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land,  and  that  Is  a  very  serious  respon- 
sibility and  taken  very  seriously,  be- 
cause if  you  do  not  take  care  of  that 
land,  there  is  no  place  else  for  another 
generation  to  go  to  use  that  for  ex- 
tracting a  resource,  or  making  a  living. 

Mr.  McEWEN.  Mr.  Speaker.  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman fi-om  Ohio  [Mr.  Reoula].  the 
ranking  member  of  the  Subcommittee 
on  Commerce.  Justice.  State,  and  Judi- 
ciary, of  the  Conunlttee  on  Appropria- 
tions. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  will  be  offering  an 
amendment  by  way  of  a  substitute  for 
the  Synar  amendment  today. 

I  just  want  to  get  some  facts  out  so 
that  Members  can  be  thinking  about  it. 
What  I  do  in  my  aunendment  is  to  say 
that  the  grazing  fee  should  be  fair  mar- 
ket value,  not  to  exceed  an  increase  of 
33  percent  in  any  one  year.  In  other 
words,  it  could  be  less.  It  is  fair  market 
value,  and  that  is  defined  by  a  formula 
that  the  BLM  applies. 
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Under  the  proposal  that  I  have,  the 
ceiling  would  go  the  first  year  f^om 
SI  .97  to  S2.63.  The  Synar  amendment 
would  go  to  S4.35.  So  you  can  see  this  is 
a  more  modest  approach. 

I  would  point  out  that  in  the  past  10 
years  Federal  lease  fees  are  down  15 
percent,  private  leases  are  up  17  per- 
cent. 

So  that  tells  you  that  there  is  a  dis- 
parity here  in  what  the  fair  market 
value  would  be. 

I  would  also  point  out— and  we  fund 
the  Forest  Service  through  our  Sub- 
committee on  Interior  Appropria- 
tions—that it  estimates  that  it  spends 
$3.86  per  animal  unit  to  manage  the 
land  for  which  it  is  receiving  $1.97. 

That  does  not  make  sense  that  we 
are  spending  more  tax  dollars  than  we 
are  receiving.  I  recognize  the  multiple- 
use  factor.  But  I  think  it  is  something 
you  have  to  consider. 

Another  fact  I  would  leave  with  you, 
and  that  is  that  of  all  the  livestock 
producers,  only  2  percent  are  benefiting 
from  grazing  on  Federal  lands.  Even  if 
you  take  the  16  Western  States,  only  7 
percent  of  the  cattle  producers  are  ac- 
tually using  the  Federal  lands  for  graz- 
ing purposes. 

A  report  from  the  Colorado  State 
University  pointed  out  that  in  a  thou- 
sand subleases,  that  is,  where  the 
rancher  or  the  farmer  will  lease  the 
Federal  lands  for  grazing  and  then,  in 
turn,  sublease  them,  that  they  average 
$7  for  the  sublease  even  though  they 
were  paying  the  Federal  Government 
$1.97. 

So  it  does  reflect  the  fact  that  we  are 
not  getting  quite  fair  market  value  in 
the  returns  that  we  are  getting. 

One  last  item:  We  asked  the  Bureau 
of  Land  Management,  and  they  are  fa- 
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vorable  to  the  grazers,  in  my  judgment, 
to  analyze  what  would  happen  under 
the  language  that  I  propose.  Their  esti- 
mate is  that  there  would  be  no  dropoff 
in  AUM's  under  the  numbers  that 
would  result  from  my  substitute  but 
there  would  be  a  substantial  dropoff 
under  the  numbers  that  would  be  re- 
quired under  the  Synar  amendment. 

What  1  am  going  to  propose  is  a  rea- 
sonable approach  to  getting  a  fair  mar- 
ket value  for  the  taxpayers  who  do, 
after  all,  own  this  land,  and  yet  will 
allow  the  cattle  producers  to  continue 
operating  the  land,  give  us  the  benefits 
of  multiple  use.  which  is  good  for 
sportsmen  and  many  others  who  use 
the  land,  and  would  be  fair  to  everyone 
concerned. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Ari- 
zona [Mr.  Kyl]  is  recognized  for  up  to 
2  minutes. 

Mr.  KYL.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  Synar  amendment  and  the 
Regula  substitute. 

Raising  grazing  fees  to  $8.70  per  ani- 
mal unit  month  [AUM]  as  proposed  by 
Synar.  or  $4.87  per  AUM  as  proposed  by 
Regula.  will  not  raise  revenues  for  the 
Federal  Government.  What  it  will  do  is 
drive  cattlemen  off  of  public  lands  al- 
together. In  many  cases,  it  will  put 
them  out  of  business. 

Let  me  address  for  just  a  moment  the 
contention  that  the  Synar  amendment 
would  set  grazing  fees  at  market  levels. 
That  is  just  not  not  the  case  in  Ari- 
zona. 

I  spoke  recentl.v  with  an  individual 
who  runs  a  cattle  operation  on  his  own 
private  land  in  Arizona.  For  $6.50  per 
AUM.  he  provides  everything— from 
fencing  and  water,  to  salt  and  feed,  to 
herding  within  the  operation — every- 
thing. 

Cattlemen  who  graze  on  public  lands 
get  none  of  that.  They  have  to  do  their 
own  fencing.  They  construct  their  own 
water  containments  which,  I  might 
add,  are  also  used  by  wildlife.  They 
move  their  own  livestock.  Everything. 
And  then  they  pay  the  grazing  fee  to 
the  Government  on  top  of  that. 

The  amendments  do  not  peg  grsizlng 
fees  to  market  rates.  It  does  just  one 
thing:  It  targets  one  of  the  multiple 
uses  of  public  lands  for  elimination. 
And  ironically,  instead  of  increasing 
revenues  for  the  Treasury  as  pro- 
ponents contend,  it  will  cost  the  Treas- 
ury as  much  as  $1  billion  per  year  by 
reducing-  economic  activity  throughout 
the  West. 

It  is  a  lot  like  the  luxury  tax  the 
Congress  passed  last  year  in  order  to 
raise  revenues  to  the  Treasury.  Sock 
the  rich  yacht  buyers,  was  the  theory. 
Well,  even  they  didn't  want  to  pay  a  10- 
percenfc  surcharge;  they  stopped  bujrlng 
boats,  boat  companies  stopped  making 
boats,   and   workers  stopped   working 
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and  paying  as  much  income  tax — and, 
in  some  cases,  cost  the  Government 
money  through  more  unemployment 
compensation.  So,  instead  of  more  tax 
revenue  there  is  less;  tens  of  thousands 
are  without  jobs,  and  a  new  yacht  in- 
dustry has  started  up  off  shore.  If  the 
purpose  of  the  Synar  amendment  is  to 
reduce  revenue  to  the  Treasury  and  put 
people  out  of  business  and  out  of  work, 
it  will  do  that.  It  is  obviously  not  a 
good  idea. 

We  need  balance  on  our  public  lands. 
If  there  is  concern  about  too  much 
grazing,  the  number  of  permits  or 
AUM's  can  be  reduced  and  additional 
management  practices  required.  That 
makes  more  sense  than  just  forcing 
ranchers  off  the  land  by  raising  the 
fees  so  high  they  simply  cannot  afford 
to  be  there. 

Mr.  Chairman.  I  urge  opposition  to 
the  amendment  and  the  substitute. 

Mr.  GORDON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  197  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1096. 

The  Chair  designates  the  gentleman 
firom  North  Carolina  [Mr.  Lancaster] 
as  chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
from  Kentucliy  [Mr.  Mazzou]  to  as- 
sume the  chair  temporarily. 
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IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1096)  to 
authorize  appropriations  for  programs, 
functions,  and  activities  of  the  Bureau 
of  Land  Management  for  fiscal  years 
1992,  1993,  1994,  and  1995;  to  improve  the 
mana«rement  of  the  public  lands;  and 
for  other  purposes  with  Mr.  Mazzou  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman fr-om  Montana  [Mr.  Marlenee] 
win  be  recognized  for  30  mlntues. 

The  Chair  recognizes  the  gentleman 
firom  Minnestoa  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1096,  a  bill  to  reauthorize  appro- 
inlations  for  the  Department  of  the  In- 
terior's Bureau  of  Land  Mauiagement, 
otherwise  known  as  the  BLM. 
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During  the  last  Congress,  the  House 
passed  a  very  similar  bill,  but  unfortu- 
nately the  Senate  did  not  take  any  ac- 
tion, so  there  still  is  no  formal  author- 
ization for  the  appropriation  of  any 
money  for  BLM  to  do  the  vital  work  of 
managing  the  public  lands  under  its  ju- 
risdiction. 

H.R.  1096  would  provide  such  an  au- 
thorization for  4  fiscal  years,  beginning 
with  fiscal  year  1992. 

The  last  such  authorization,  as  I 
pointed  out  in  my  previous  statement 
in  debate  on  the  rule,  ended  in  1982.  I 
commented  that  the  reason  the  BLM 
has  not  been  reauthorized  is  that  there 
is  controversy  surrounding  BLM  and 
the  management  of  public  lands. 

Mr.  Chairman,  like  the  bill  the  House 
passed  in  1989,  H.R.  1096  goes  beyond  a 
mere  reauthorization,  and  includes  a 
number  of  provisions  intended  to  Im- 
prove BLM's  ability  to  properly  and 
professionally  manage  the  public  lands 
and  the  rich  diversity  of  values  and  re- 
sources that  those  lands  contain. 

These  provisions  Include  a  number  of 
revisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  or 
FLPMA,  which  is  BLM's  basic  organic 
act.  As  I  said  when  the  House  was  con- 
sidering the  predecessor  bill  in  the  last 
Congress,  these  are  essentially  fine 
tuning  amendments,  because  FLPMA 
is  a  sound  and  wise  statute  that  pro- 
vides BLM  with  ample  authority  to 
properly  manage  the  public  lands  under 
a  multiple-use,  sustained-yleld  man- 
date. 

I  know  that  some  will  raise  the  spec- 
ter that  these  changes  in  FLPMA 
somehow  would  transform  this  man- 
date, and  undermine  multiple-use  and 
sound-yield  management  of  the  public 
lands.  But  while  this  may  be  creative 
imagery  with  colorftil  rhetoric,  It  Is 
not  accurate.  It  is  misleading,  in  tact 
that  is  not  the  intent,  and  that  would 
not  be  the  effect  of  the  bill  before  us. 

Mr.  Chairman,  the  BLM  is  a  very  im- 
portant agency.  It  is  responsible  for 
full  management  of  some  270  million 
acres  of  Federal  public  lands  in  28 
States,  for  mana«:ement  of  the  Federal 
mineral  estate  underlying  an  addi- 
tional 300  million  acres  nationwide, 
and  for  supervision  of  most  mineral  op- 
erations on  Indian  lands. 

For  a  decade,  the  Interior  Committee 
has  been  very  concerned  about  the  gap 
between  BLM's  responsibilities  and  the 
readiness  of  the  agency  to  meet  its 
challenges.  Through  extensive  over- 
sight activities,  we  have  become  very 
aware  of  BLM's  shortcomings. 

Most  of  these  shortcomings  have  not 
been  the  result  of  inadequate  author- 
ity. Instead,  they  have  resulted  from 
insufficient  fiscal  resources,  or  inad- 
equate leadership,  or  both. 
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In  other  words,  Mr.  Chairman,  for  the 
most  part  it  is  not  the  basic  law;  it  is 
the  money,  and  it  is  the  lack  of  leader- 
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ship.  In  response,  many  of  us  have 
worked  to  increase  the  resources  made 
available  to  BLM  and  to  use  the  over- 
sight process  to  urge  better  leadership. 
These  efforts  have  brought  some  suc- 
cesses. 

However,  it  has  become  evident  that 
there  should  also  be  some  revisions  in 
the  basic  law  and  other  laws  as  part  of 
our  ongoing,  overall  effort  toward  con- 
tinued improvement  in  BLM's  manage- 
ment of  the  lands  for  which  it  is  re- 
aponalble. 

For  example,  some  revisions  were  in- 
cluded in  the  reauthorization  bill 
passed  by  the  House  in  1989.  Some  are 
included  in  this  bill.  However,  there 
are  some  differences  between  the  bill 
and  the  one  passed  by  the  House  in  the 
last  Congress. 

For  instance,  H.R.  1096  does  not  in- 
clude provisions  dealing  with  military 
use  of  the  public  lands.  We  will  deal 
with  that  at  a  later  date,  but  mean- 
while it  is  important  that  the  House 
continue  to  move  ahead  on  this  reau- 
thorization bill. 

After  the  subcommittee  hearing  on 
H.R.  1086,  I  discussed  directly  with 
BLM  Director  Jamison  some  of  the 
points  he  and  other  administration 
witnesses  had  raised,  and  also  indi- 
cated that  there  were  other  aspects  of 
BLM  activities  that  it  would  be  desir- 
able to  address  legislatively  through 
amendmenU  to  the  bill.  Based  on  those 
discussions,  the  committee  adopted  a 
number  of  amiendments,  including 
some  amendments  to  the  part  of  the 
bill  dealing  with  subleasing  of  grazing 
allotments,  a  section  that  was  incor- 
porated in  the  language  added  on  the 
House  floor  in  1989  and  proposed  by  the 
gentleman  from  Georgia  [Mr.  Dakden]. 
The  committee  also  adopted  amend- 
ments that  address  some  matters  not 
dealt  with  in  the  House-passed  bill  of 
1989.  One  such  new  provision  would 
change  from  $2,000  to  $10,000  the  speci- 
fied maximum  penalty  for  a  knowing 
and  willful  violation  of  the  Wild  Horses 
and  Burros  Act. 

Also,  the  bill  as  reported  includes 
several  new  sections. 

Section  14  would  amend  FLPMA  by 
adding  an  explicit  provision  for  judicial 
review.  This  only  came  about,  Mr. 
Chairman,  because  courts  increasingly 
have  cited  the  lack  of  a  specific  provi- 
sion providing  for  judicial  review,  in 
the  basic  law  as  the  basis  for  not  mov- 
ing forward. 

Section  15  addresses  the  issuance  and 
management  of  future  rights-of-way 
for  pipelines,  moving  them  from  under 
the  Mineral  Leasing  Act  to  FLPMA, 
which  basically  has,  or  should  have, 
the  responsibility  for  rights-of-way 
across  public  lands.  Although  this  is.  I 
think,  a  desirable  change,  there  is  a  ju- 
risdiction problem  that  relates  to  that, 
so  we  will  be  offering  an  amendment  to 
take  it  out  of  the  bill  at  the  appro- 
priate time.  but.  nevertheless,  I  still 
think  it  would  be  an  important  change 


in  terms  of  FLPMA.  and  we  will  pro- 
ceed to  pursue  it  in  a  different  avenue, 
as  with  the  military  reservation  issue. 
Section  16  of  this  bill,  deals  with 
claims  concerning  highway  rights-of- 
way  alleged  to  have  been  established 
under  an  1886  Act  that  was  repealed  in 
1976.  Really  all  we  are  asking,  Mr. 
Chairman,  is  that  those  who  claim 
such  rights  exert  them,  that  they,  in 
fact,  exercise  them,  and  that  those 
claims  then  can  be  put  into  the  records 
so  we  know  who  has  a  right-of-way 
across  public  lands.  We  provide  for  rec- 
ordation of  those  types  of  rights  and 
for  investigation  and  appeal  in  the 
event,  for  Instance,  that  those  rights 
come  under  question.  Just  as  we  did 
with  unpatented  mineral  claims  on 
public  lands,  we  are  seeking  the  same 
sort  of  recordation  with  regard  to  ac- 
cess rights  across  public  land.  I  think 
that  is  a  reasonable  and  measured  con- 
cern with  regard  to  having  adequate  in- 
formation surrounding  the  manage- 
ment of  public  lands. 

Section  17  would  require  BLM  to 
evaluate  alternative  ways  of  caring  for 
the  wild  horses  now  located  on  the  two 
wild  horse  sanctuaries  in  South  Dakota 
and  Oklahoma,  this  in  an  amendment 
offered  by  the  gentleman  from  South 
Dakota  [Mr.  Johnson]. 

Mr.  Chairman,  as  we  proceed  with 
this  general  debate  and  with  consider- 
ation of  such  amendments  as  may  be 
offered.  I  anticipate  that  there  will  be 
some  rhetoric  about  the  bill  that  will 
be  more  colorful  than  accurate.  I  re- 
gret that,  but  that  I  recognize  as  a  fact 
in  terms  of  the  individuals  and  the  ar- 
guments that  they  may  tend  to  pursue. 
I  expect  that  some  statements  will  be 
made  that  this  bill  is  extreme  or  that 
it  is  unbalanced.  I  strongly  disagree. 
The  changes  in  existing  law  that  this 
bill  would  make  are  not  extreme,  but 
moderate.  They  are  balanced  modifica- 
tions to  FLPMA  and  not  a  major  re- 
write of  the  16  years  old  law. 

There  may  be  some  overblown 
charges  that  this  bill  would  change 
BLM  from  a  multiple-use  agency  into 
something  else.  That,  too,  is  inac- 
curate, I  am  happy  to  report.  In  fact, 
the  purpose,  intent,  and  effect  of  this 
bill  is  to  further  multiple-use  manage- 
ment, by  improving  BLM's  ability  to 
manage  the  public  lands  in  a  way  that 
properly  accommodates  and  reflects 
the  whole  spectrum  of  multiple  uses 
and  users.  It  strengthens  and  improves 
BLM's  organic  act,  which  is  a  multiple- 
use  act.  and  it  strengthens  and  im- 
proves the  Bureau  of  Land  Manage- 
ment as  a  multiple-use  agency. 

As  my  colleagues  know,  the  fact  of 
the  matter  is  that  one  of  my  colleagues 
just  got  up  and  said  that  the  BLM  does 
not  manage  anything.  Well.  I  think 
that  that  may  be,  indeed,  one  of  the 
problems,  although  I  know  that  he  was 
saying  that  in  a  light  sort  of  way.  I 
think  the  fact  is  that  too  often  we  see 
the  land  managers  as  being  managed 


by  those  that  are  using  the  land  as  op- 
posed to  turning  it  around  the  other 
way.  That  is  to  say,  if  you  happen  to 
have  grazing  permits,  or  mining  per- 
mits, or  mineral  claims,  or  even  if  you 
are  someone  that  is  just  using  it  for 
recreation,  hunting,  fishing  and  other 
purposes    that    are    so    important    in 
terms  of  our  culture  these  uses  need  to 
be  managed.  It  is  imi>ortant  that  the 
manager  really  be  in  charge.  When  we 
talk  about  8,000  people  as  being  a  bloat- 
ed bureaucracy.  I  think  we  ought  to 
stop  and  think  about  the  fact  that  we 
are  asking  every  single  land  use  man- 
ager, even  if  they  were  all  in  the  field, 
and  they  are  not  in  the  field;  there  are 
some  in  Washington,  there  are  some  in 
offices  doing  support  service;  we  are 
asking  every  one  of  them  to  be  manag- 
ing 33,000  acres  a  person.  Now  I  think 
that  that  indicates  the  undervaluing  of 
these   public   resources   that  we   have 
had  to  some  extent  for  some  of  these 
public  lands.  Clearly  that  has  been  the 
history,  the  BLM  lands  were  thought  of 
at  one  time  early  in  our  history  as 
lands  that  were  not  good  for  anything 
else.    I    would    say    that    some    have 
thought  of  them  as  being  wastelands. 
But  today  I  think  that  we  have  an  en- 
lightened  view   of  the   importance   of 
these   £uid   regions,   these   areas   that 
have  ephemeral  plant  and  animal  pres- 
ence on  them.  We  recognize  them  as 
being  extremely  fragile  and  extremely 
special  in  terms  of  the  type  of  wildlife, 
the  type  of  plant,  the  type  of  use  that 
they  can  and  should  be  properly  safe- 
guarded from  misuse.  But  here.  too.  of 
course.  1  would  say  the  bill  is  balanced 
in  terms  of  what  it  does.  All  it  provides 
is   that   the   claimants,    for   instance, 
with  regard  to  the  issue  of  recordation 
and   other   aspects   would   be   able    to 
come  forth  and  make  their  claims  that 
we  could  protect  the  resources. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  support  the  bill.  I  think  it  is 
a  good  bill,  and  I  reserve  the  balance  of 
our  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr.  La- 

GOMARSINO]. 

Mr.  LAGOMARSmO.  Mr.  Chairman. 
I  rise  in  opposition  to  the  bill  in  its 
present  form. 

Mr.  Chaimian.  I  wish  to  be  recognized  as  a 
staunch  opponent  of  the  H.R.  1096,  a  bill  de- 
signed to  convert  the  Bureau  of  Land  Manage- 
ment from  a  multiple  use  agency  into  a  pres- 
ervation agency.  Few  pieces  of  legislation 
whteh  have  been  reported  by  the  Interior  and 
Insular  Affairs  Committee  in  recent  years  re- 
flect such  a  one-sided  treatnrwnt  of  such  an 
important  issue.  This  is  indeed  unforturate, 
because  ttiere  are  probably  many  issues  in 
this  bill  which  could  have  been  addressed  in 
a  bipartisan  fashion.  The  one  sided  and  hasty 
development  of  this  measure  is  reflected  in 
the  major  amerxlments  which  will  be  accepted 
by  bill  proponents  without  argument. 

Today  we  have  a  bill  drafted  in  isolation  by 
envirorvnentaiists  to  the  exclusion  of  the  mem- 


bers of  groups  wtx>  are  cfirectly  affected  by 
this  far  reaching  bill.  Indeed,  it  is  my  under- 
standing that  there  may  be  a  number  of  addi- 
tional amendments  by  other  Members  who 
have  no  interests  at  stake  in  this  biN.  As  we 
see  all  the  time  in  the  Interior  Committee  It  is 
always  easy  to  be  an  environmentalist  in 
someone  else's  district. 

Mr.  Chairman.  I  share  the  concerns  of  many 
Members  atx)ut  the  policies  of  this  txxly  which 
are  furtfier  eroding  private  property  rights  in 
this  country.  This  Is  happening  in  two  ways. 
first  the  ever-expanding  appetite  of  Congress 
to  gobble  up  private  land  by  expansion  of  the 
Federal  estate.  The  Federal  Gkjvemment  al- 
ready owns  over  50  percent  of  the  land  in  this 
country.  Second,  once  in  the  Federal  domain, 
these  lands  are  subject  to  an  ever-increasing 
body  of  restrictions  wtiich  preclude  virtually  all 
uses.  In  the  last  25  years,  over  130  million 
acres  have  been  forever  removed  as  produc- 
tive lands  by  designation  as  parks  or  wilder- 
ness areas.  This  represents  an  area  about 
1  ^h  times  the  land  mass  of  the  State  of  Cali- 
fornia. While  there  are  Federal  lands  which 
deserve  such  protection,  the  overty  restrictive 
policies  advocated  under  this  bill  are  unjusti- 
fied. 

Because  of  the  manner  in  which  this  ImII 
was  developed,  it  is  strongly  opposed  by  vir- 
tually all  users  of  the  public  lands  and  the  ad- 
ministration. I  expect  the  rT>easure  will  be  op- 
posed by  every  Member  of  this  body  who  has 
sutetantial  put>lic  lands  in  his  or  her  district  or 
wtK)  understands  what  nrxjltiple-use  manage- 
ment is  all  about.  This  bill  has  been  a  classic 
example  of  the  all  or  nothing  negotiation  style 
adopted  by  the  major  preservation  groups.  In 
this  case,  I  expect  that  their  efforts  will  yield 
nothing,  which  was  exactly  the  fate  of  a  less 
egregious  BLM  reauthorization  bill  last  Corv 
gress. 

While  tie  language  of  the  bill  goes  into 
great  length  to  explain  what  the  bill  does  not 
do,  I  share  the  corwem  of  otfier  members  on 
the  Interior  Committee  who  have  reviewed  this 
bill  are  very  concerned  about  what  the  bill 
does  do. 

Therefore,  I  urge  my  colleagues  to  vote 
against  this  measure. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  litigation  legislation.  We  are 
about  to  vote  today  on  a  new  bill  that 
will,  first,  vastly  increase  the  size  of 
the  BLM  bureaucracy;  second,  vastly 
increase  the  cost  of  the  agency;  third, 
increase  the  number  of  government 
employees;  fourth,  decrease  the  oppor- 
tunity Co  harvest  renewable  resources; 
fifth,  increase  litigation  opportunities; 
and  sixth,  this  legislation  creates  the 
kind  of  regulatory  gridlock  that  pre- 
cludes professional  managers  from 
moving  forward  with  expediency  in 
making  professional  judgment  calls. 

Every  Republican  on  the  committee 
opposed  it.  The  Secretary  of  Interior 
will  recommend  a  veto  and  in  the  last 
Congress  the  other  body  simply  ignored 
similar  legislation. 

We  could  have  simply  reauthorized 
the  BLM  with  a  simple  eight  line  bill. 


Do  not  be  misled;  the  professional  man- 
agement of  BLM  must  be  and  is 
bound — committed  and  required  to  fol- 
low a  whole  host  of  laws  requiring  en- 
vironmental stewardship.  Endangered 
Species  Act,  FLPMA,  Federal  Land 
Management  Policy  Act,  Clean  Water 
Act,  and  others. 

If  these  are  not  followed  the  agency 
is  out  of  compliance  and  I  would  like 
the  chairman  of  the  committee  to 
point  out  where  the  BLM  is  not  com- 
plying with  the  law. 

If,  in  fact,  there  is  a  question  of  com- 
pliance then  it  was  never  raised  in 
hearings  and  BLM  never  had  an  oppor- 
tunity to  respond  in  hearings. 

Why?  Because  there  were  no  hearings 
on  over  one-half  of  the  provisions  of 
this  bill— 18  pages  of  the  31  were  writ- 
ten after  the  hearings  were  held. 

In  my  opinion,  this  bill  represents 
one  of  the  worst  examples  of  congres- 
sional micromanagement  and  litiga- 
tion legrislation  that  this  body  will  ever 
see.  It  will  also  transform  the  BLM 
from  an  agency  that  manages  for  a 
broad  range  of  traditional,  multiple 
uses  to  one  that  manages  its  land  for  a 
few  selected  resources. 

The  provisions  adopted  after  public 
hearings  were  held  include  section  14 
on  judicial  review,  section  15  on  oil  and 
gas  pipeline  rights-of-ways,  and  section 
16  on  RS  2477  rights  of  way. 

A  result,  it  should  be  no  surprise  that 
they  have  generated  great  concern 
from  affected  parties  such  as  pipeline 
companies.  State  and  local  govern- 
ments, and  another  House  committee 
whose  jurisdiction  was  usurped. 

If  a  public  hearing  was  held  on  these 
sections  and  these  parties  could  have 
been  heard  from  before  markup,  this 
bill  would  be  far  less  controversial 
today. 

H.R.  1096  is  based  on  the  faulty 
premise  that  BLM  lands  are  being  man- 
aged primarily  for  commodity  uses 
such  as  grazing  and  mining  at  the  ex- 
pense of  noncommodity  uses  such  as 
recreation  and  fish  and  wildlife.  This 
premise  is  based  largely  on  a  GAO 
study  done  several  years  ago. 

As  an  avid  sportsman  and  someone 
who  represents  a  State  with  vast  BLM 
holdings,  I  find  that  their  premise 
could  not  be  further  from  the  truth. 

I  see  larger  and  healthier  big  game 
populations  on  the  public  lands  than 
ever  before.  As  you  can  see  from  this 
chart,  big  game  populations  on  public 
lands  have  increased  dramatically  from 
1960  to  1988.  Antelope  populations  have 
increased  112  percent,  bighorn  sheep 
are  up  435  percent,  deer  numbers  have 
increased  30  percent,  elk  have  in- 
creased a  staggering  782  percent,  and 
moose  have  increased  476  percent. 

These  statistics  clearly  illustrate 
that  BLM's  professional  land  managers 
are  doing  an  outstanding  job  under  cur- 
rent law  and  do  not  deserve  the  sort  of 
indictment,  congressional  microman- 
agement, and  environmental  gridlock 


that  are  contained  in  this  legislation. 
The  present  Director  has  stated  and 
demonstrated  time  and  time  again  that 
recreation  and  enjoyment  by  the  public 
of  BLM  lands  are  a  high  priority. 

H.R.  1096  should  probably  be  renamed 
the  Lawyers  Full  Employment  Act  of 
1991  for  several  reasons. 

First,  because  of  the  bill's  vague  and 
ambiguous  language  in  many  areas, 
only  the  Federal  courts  will  be  able  to 
provide  the  kind  of  clear  definitions 
that  people  operating  on  BLM  lands 
need  to  have  before  they  can  under- 
stand the  ground  rules  they  must  fol- 
low. This  means  delay  for  delay. 

Second,  the  judicial  review  section  of 
this  bill,  among  other  things,  attempts 
to  overturn  the  Supreme  Court's  deci- 
sion in  Lujan  versus  National  Wildlife 
Federation. 

According  to  the  administration's 
policy  statement  on  this  bill: 

This  may  overburden  the  courts  with  un- 
warranted, specious,  and  political  challenges 
to  agency  actions  that  have  no  immediate 
impact  on  plalntlffe'  Interest. 

In  other  words,  this  is  litigation  leg- 
islation at  its  woret.      ' 

Section  six  of  the  bill  would  limit  the 
number  of  political  employees  in  the 
BLM  to  only  two. 

H.R.  1096  has  numerous  other  provi- 
sions that  many  of  us  find  objection- 
able. Some  of  these  will  be  described  in 
detail  by  other  Members  during  today's 
debate. 

Let  me  point  out  the  tremendous  op- 
position that  this  bill  has  generated. 
H.R.  1096  is  opposed  by  the  3.7-million 
member  American  Farm  Bureau  Fed- 
eration, the  American  Motorcyclist  As- 
sociation, the  American  Mining  Con- 
gress, the  National  Cattlemens'  Asso- 
ciation, the  Rocky  Mountain  Oil  and 
Gas  Association,  and  the  Western  Re- 
erional  Council. 

Moreover,  let  us  remember  that  a 
more  scaled  down  version  of  this  bill 
from  the  last  Congress  did  not  even  re- 
ceive a  hearing  from  the  Energy  and 
Natural  Resources  Committee  in  the 
other  body — even  though  it  had  over  1 
year  to  do  so. 

D  1400 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Darden],  a  member  of  the 
committee  and  a  sponsor  of  many  of 
the  provisions  of  this  bill. 

Mr.  DARDEN.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subconmiittee,  the 
gentleman  from  Minnesota  [Mr. 
Vento],  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1096,  the  Bureau  of  Land 
Management  authorization  bill.  As  a 
member  of  the  Subcommittee  on  Parks 
and  Public  Lands,  I  am  well  aware  of 
the  long  and  difficult  journey  this  bill 
already  has  traveled,  and  I  am  pleased 
that  the  end  of  the  road  is  in  sight. 
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Both  the  chairman  of  the  full  com- 
mittee. Mr.  Miller,  and  the  chairman 
of  the  subcommittee.  Mr.  Vento,  have 
worked  diligently  to  craft  the  most  re- 
sponsible and  reasonable  bill  possible. 
Many  of  our  public  lands  have  fallen 
prey  to  some  to  the  most  destructive 
forces  of  man  and  nature.  Whether 
through  development,  drought,  misuse 
or  overuse,  these  lands  have  suffered, 
and  It  is  our  responsibility  as  guard- 
ians of  the  public  trust  to  ensure  that 
they  are  maintained  properly. 

As  many  of  you  know,  BLM  pro- 
grams, while  continuing  to  operate 
under  appropriated  funds,  have  not 
been  authori2ed  since  1982.  Unfortu- 
nately, disputes  between  the  adminis- 
tration and  Congress  have  created  an 
atmosphere  in  which  meaningful  legis- 
lation has  become  almost  impossible  to 
enact.  Under  the  leadership  of  Chair- 
man Vento,  however,  we  have  a  bill 
which  not  only  continues  the  authority 
for  BLM  programs,  but  makes  some 
necessary  changes  to  the  Organic  Act 
which  sets  the  management  objectives 
for  BLM  operations. 

The  definition  of  areas  of  critical  en- 
vironmental concern  [ACEC's]  has  been 
expemded  so  that  BLM  can  continue  to 
give  these  areas  priority  In  protecting 
important  resources  located  on  public 
lands.  Deadlines  are  established  for  the 
completion  of  land  use  plans  required 
under  FLPMA.  The  list  of  principal  or 
major  uses  of  the  public  lands  as  deter- 
mined by  FLPMA  is  expanded,  and  pub- 
lic participation,  already  required,  is 
further  encouraged. 

While  I  support  wholeheartedly  the 
bill  before  us,  I  do  believe  there  are 
concerns  which  have  not  been  ad- 
dressed, and  I  intend  to  offer  the 
Synar-Darden-Atkins  amendment  to 
increase  grazing  fees  at  the  appropriate 
time.  However,  there  were  aspects  of 
the  grazing  permit  process  which  I  be- 
lieved needed  clarification,  and  I  am 
pleased  to  note  that  the  version  of  H.R. 
1096  reflects  the  changes  we  advocated 
during  subcommittee  consideration. 

Unfortunately,  some  confusion  ap- 
parently has  arisen  about  the  nature  of 
the  rights  of  permit  holders  and  the  ef- 
fect of  grazing  permits  on  property  val- 
ues and  taxes.  For  the  record,  then,  let 
me  reiterate:  Grazing  permits,  as  li- 
censes to  exercise  a  privilege  on  Fed- 
eral lands,  cannot  be  bought  or  sold. 
However,  because  permits  are  business 
assets,  some  States  levy  a  beneficial 
use  or  possessory  interest  tax  on  graz- 
ing permits,  as  they  do  on  other  spe- 
cial-use rights  on  lands  not  owned  by 
the  party  having  the  right  of  use. 

Grazing  permits  are  neither  inherit- 
able nor  directly  transferable  by  per- 
mittees— only  the  Government  can 
issue  a  grazing  permit.  In  1986.  the  In- 
ternal Revenue  Service  did  rule  that 
upon  the  death  of  a  permittee,  a  graz- 
ing permit  would  remain  in  effect  for 
the  permittee's  heirs  for  the  remainder 
of  the  permit  term.  Consequently,  to 


clarify  this  matter,  section  10  of  H.R. 
1096  adds  an  explicit  statement  that  a 
grazing  permit  terminates  on  the  death 
of  its  holder,  but  the  land-managing 
agency  can  permit  continued  grazing 
while  the  estate  is  settled. 

In  conclusion.  I  applaud  the  efforts  of 
my  subcommittee  chairman.  Mr. 
Vento,  and  committee  chairman.  Mr. 
Miller,  and  of  their  eminently  capable 
and  hard-working  staff,  and  I  urge  my 
colleagues  to  join  me  In  supporting 
this  important  and  well-crafted  legisla- 
tion. 

D  1410 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
opposition  to  1096.  This  bill  would 
make  a  number  of  undesirable  changes 
on  how  the  Bureau  of  Land  Manage- 
ment manages  the  public  land. 

I  am  one  of  those  from  a  public  land 
State.  About  70  percent  of  my  State  is 
owned  by  the  Federal  Government,  and 
we  find  it  very  objectionable  in  section 
3  of  the  bill. 

This  bill  reads: 

The  BLM  must  manage  the  public  lands  to 
protect  or  enhance  the  resources  and  values 
of  the  Conservation  Value  Unit,  but  It  Is  not 
the  Intent  of  Congress  that  the  Secretary  es- 
tablish protective  parameters  or  buffer  zones 
around  conservation  system  use. 

That  all  sounds  good,  and  we  all  feel 
good  when  we  read  that.  But  in  reality, 
as  we  look  at  this  disclaimer,  it  says  it 
does  not  Intend  that  the  Secretary  cre- 
ate buffer  zones  around  the  conserva- 
tion unit.  I  am  not  convinced  that  that 
is  what  it  does. 

By  requiring  the  land  management 
agency  to  manage  the  public  lands  In 
the  way  that  protects  and  enhances 
conservation  system  units,  this  will 
put  great  pressure  on  the  Secretary  of 
the  Interior  to  create  buffer  zones  and 
to  avoid  litigation. 

According  to  the  Director  of  BLM,  Cy 
Jamison,  section  3  of  the  bill  would  in- 
deed create  buffer  zones.  He  stated  that 
the  requirement  to  establish  an  area  of 
critical  environmental  concerns  to  pro- 
tect and  enhance  might  drastically 
change  the  management  ethic  of  many 
conservation  units  which  were  estab- 
lished for  administration  within  the 
framework  of  a  program  for  multiple 
use  and  sustained  yield  and  providing 
for  resource  use  and  development  and 
maintenance  of  environmental  quality. 
It  is  difficult  to  understand  how  com- 
pliance with  the  law  would  not  create 
buffer  zones. 

Mr.  Chairman,  we  have  played  this 
game  a  number  of  times,  in  1983  to 
Chairman  Seiberling.  who  had  the  posi- 
tion of  the  gentleman  from  Minnesota 
[Mr.  VENTO].  He  put  in  a  bill.  This  is 
the  third  or  fourth  time  we  have  played 
this  buffer  zone  game. 

This  time  we  are  talking  about  en- 
hanced things,  of  conservation  units. 
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In  the  past  we  were  talking  about  "ad- 
jacent to."  We  were  also  talking  about 
"detrimental  to." 

Are  there  any  of  the  great  lawyers 
here  who  can  tell  me  the  definition  of 
"adjacent  to"  or  "detrimental  to"? 

At  the  time  we  debated  it,  we  could 
find  no  one,  no  one  In  the  House,  no 
one  in  the  Senate,  no  one  in  the  judi- 
cial department.  The  great  book  Black- 
stone  would  not  tell  us  what  that 
meant. 

So  we  are  all  betting  on  a  pig  in  a 
poke.  We  are  all  saying  well,  let  us  just 
guess  what  it  means,  folks.  We  will 
guess  on  this  thing,  and  hope  it  all 
comes  out  right.  The  chairman  then. 
Mr.  Seiberling,  invited  me  to  debate 
him  on  public  radio.  So  I  did.  A  guy 
called  in  and  asked  the  question.  "Mr. 
Chairman,  I  live  down  In  southern 
Utah,  and  outside  of  the  park.  Bryce 
Canyon,  if  you  happen  to  see  some 
cows  going  across  there  and  they  put 
up  the  smoke,  is  that  adjacent  to?" 
He  said,  "By  all  means." 
He  said,  "Is  that  'detrimental  to'?" 
The  chairman  answered,  "By  all 
means." 

Well,  most  prudent  people  would  not 
think  that  cows  putting  up  some  dust 
would  be  "adjacent  to"  or  "detrimen- 
tal to." 

The  next  man  called  in  and  said, 
"Well,  I  live  up  in  the  northern  area  by 
Thiokol  Chemical.  At  Thiokol  Chemi- 
cal we  create  these  rocket  motors  that 
put  the  shuttle  up  into  space.  By  that 
also  happens  to  be  the  Golden  Spike 
Monument,  where  the  two  railroads 
came  together." 

The  question  came  up,  when  they 
test  these  rockets,  and  you  ought  to  be 
there,  it  is  ear  shattering,  would  that 
be  detrimental  to? 

The  chairman  answered,  "By  all 
means,  it  would  be." 

So  now  here  we  are  going  to  play  this 
game  again.  We  are  going  to  subject  11 
SUtes  in  the  West  to  the  idea  of  "adja- 
cent to"  and  "detrimental  to."  Only 
this  time,  we  are  going  to  call  it  "en- 
hance the  resources."  Why  are  we  put- 
ting this  burden  on  the  Director  of 
BLM? 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  the 
gentleman  from  Utah  [Mr.  Hansen]  in- 
dicated that  these  buffer  zones,  or 
areas  adjacent  to  National  Parks  and 
U.S.  Fish  and  Wildlife  Refuges,  would 
be  subject  to  management  by  that 
agency. 
Mr.  HANSEN.  Yes. 

Mr.  MARLENEE.  Mr.  Chairman,  by 
the  agency.   I  am   talking  about  the 
Park  Service. 
Mr.  HANSEN.  No. 

Mr.  MARLENEE.  But  they  would  be 
managed  to  enhance? 
Mr.  HANSEN.  Yes. 

Mr.  MARLENEE.  Are  there  agree- 
ments that  exist  now  whereby  BLM 
must  consult  with  the  Park  Service? 
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Mr.    HANSEN.    Mr.    Chainnan,    re-    rector  Jamison  for  talking  to  Director  the  Burford-Watt-Reagan  era  of  out- 
claiming  my  time,  there  are  informal    Rldenour   concerning   that   particular  right  environmental  hostility  to  a  new 
agreements  that  BLM  talk  about  that    matter.  age  of  benign  neglect  and  happy-talk 
they  have  worked  out,  and  they  work       Mr.  Chalmmn.  I  yield  such  time  as  he  press  releases  tinged  with  green, 
very  well.                       '                               ^my  consume  to  the  gentleman  from  This  is  progress,  but  it  is  entirely  In- 

Mr.   MARLENEE.   Mr.  Chairman,  if    California  [Mr.  Miller],  the  chairman  adequate  to  ovir  times.  It  does  not  re- 

the  gentleman  will  yield  further,  there    of  the  Committee  on  Interior  and  Insu-  store  our  endangered  riparian  lands,  or 

are  informal  and  formal  agreements,  as    lar  AHalrs.  expand  wildlife  habitat  or  protect  the 

I  understand  it.                                               ^^-  MILLER  of  California.  Mr.  Chair-  public's     economic     interest     in     its 

Mr.  HANSEN.  That  is  what  the  Dl-    nuui,  I  thank  the  gentleman  from  Mln-  ranges,    minerals,    forests,    rivers,    or 

rector  has  told  us,  yes.                                nesota  [Mr.  Vento]  for  yielding  this  recreation  lands.  It  does  not  begin  to 

Mr.  MARLENEE.  That  the  BLM  must    time,    and   commend   him   and   other  address  the  t&ct  that  throughout  the 

have  with  the  Park  Service,   for  in-    members  of  the  committee  who  have  West  we  are  asking  our  public  lands  to 

stance,  in  managing  the  land,  if  they    worked  so  hard  to  bring  this  bill  to  the  do  too  many  things  for  too  many  peo- 

make  a  management  decision  on  land    floor.  pie.  We  are  literally  chewing  them  up 

adjacent  to.                                                     Mr-  Chairman,  the  Bureau  of  Land  in  the  process. 

Mr.  HANSEN.  I  think  it  is  working    Management  is  responsible  for  manag-  Shortly,    we    will    be    debating    an 
very  well.                                                      1°*  himdreds  of  millions  of  acres  of  amendment  offered  by  Mr.  Synar  ad- 
Mr.  MARLENEE.  Mr.  Chainnan.  why    Federal  lands.  For  many  years,  they  dressing  the  critical  issue  of  grazing 
do  we  need  the  buffer  zones?                       were  considered  the  leftovers  that  the  fees,  grazing  advisory  boards  and  use  of 

Mr.  HANSEN.  Mr.  Chairman,  that  is  more  glamorous  agencies  like  the  Park  range  betterment  funds.  I  strongly  sup- 
exactly  the  point.  The  question  comes  Service  and  the  Forest  Service  did  not  port  this  amendment,  which  the  House 
down,  and  I  hope  Members  listening  to  want.  Today,  we  know  this  is  a  terrible  passed  only  last  month  in  the  Interior 
this  please,  do  not  put  buffer  zones  on  misconception.  appropriations  bill, 
us.  We  have  got  endangered  species,  we  BLM  lands  are  a  treasure  of  environ-  Our  current  rangeland  policy  is 
have  got  wetlands,  we  have  got  all  this  mental,  scientific,  scenic,  recreational,  shortsighted  and  seriously  flawed.  For 
other  stuff.  Let  us  not  add  another  and  cultural  assets  as  well  as  a  source  example,  the  Department  of  the  Inte- 
level  on  this  thing.  Let  us  not  ask  for  of  familiar  economic  opportunity  to  rior  charges  one  special  interest  group 
a  buffer  zone,  that  no  one  knows  what  ranchers,  miners,  and  timber  compa-  subsidized,  below-cost  fees  for  their  use 
it  is.  n6  one'  can  interpret,  and  say.  nies.  There  is  no  way  the  United  States  of  the  public  resources.  Then,  without 
well.'  let  us  turn  It  over  to  the  courts;  can  justifiably  claim  to  be  a  good  stew-  legislative  authority,  they  organize 
the  courts  apparently  will  know.                ard  of  its  environment  until  it  cares  as  boards  made  up  solely  of  members  of 

Mr.  Chairman.  I  really  object  to  that,    much   for   the   management   of  these  that  same  special  interest  group.  These 

I  would  hope  Members  would  not  go    public  lands  as  it  does  to  its  better-  boards  then  decide  how  to  spend  half  of 

along  with  this.                                              publicized  crown  jewels  of  parks,  wild-  the  Government's  revenues  generated 

Mr.  VENTO.  Mr.  Chairman.  I  would    life  refuges,  and  forests.  by   the   below-market   fees   they   just 

inquire   how   much   time   rennains   on       This  bill  takes  a  step  in  that  direc-  paid.  Not  surprisingly,  they  decide  to 

both  sides?                                                    tion  by  updating  management  of  areas  spend  millions  on  projects  that  benefit 

The   CHAIRMAN   pro   tempore   (Mr.    of  critical  environmental  concern,  im-  themselves  and  don't  bother  to  account 

MazzolI).   The   gentleman   from   Min-    proving    planning    requirements    and  for  how  more  than  half  of  it  is  spent  at 

nesota  [Mr.  Vento]  has  15  minutes  re-    professional  qualifications  of  BLM  offi-  all.  It  is  time  to  stop  this  indefensible 

mainlng,  and  the  gentleman  from  Mon-    cials,  effectively  prohibiting  subleasing  practice  and  the  Synar  amendment  will 

tana  [Mr.  Marlenkk]  has  17  minutes    of  grazing  allottments  and  revising  cer-  do  just  that, 

remaining.                                                    tain  outdated  procedures.  So.  Mr.  Chairman.  I  am  pleased  to 

Mr.  VENTO.  Mr.  Chairman.  I  yield       For  example,  the  bill  sets  forth  new  rise  in  support  of  the  committee  bill 

myself  1  minute.                                          requirements  for  investigating  and  ad-  and  the  Synsu:  amendment  that  will  be 

Mr.  Chairman.  I  want  to  comment  on    judicating  rights-of-way  across  public  offered  to  it. 
the  concerns  of  the  gentleman  fi-om    lands.  Currently,  a  125-year-old  sUtute 

Utah  [Mr.  Hansen].  I  might  say  that    known  as  RS  2477  continues  to  serve  as  ^.      „^  . 

the  bill  in  not  one.  but  two  instances,  a  basis  for  right-of-way  claims  even  Mr.  MARLENEE.  Mr.  Chairman.  I 
on  page  3,  suggests  that  there  is  not  a  though  it  was  repealed  by  the  Federal  yield  3  minutes  to  the  gentlewoman 
buffer  zone  type  of  requirement.  So  in  Land  Policy  and  Management  Act  in  ^om  Nevada  [J^VUCAJ^^^^ 
terms  of  buffer  zone,  we  said  that  twice  1966.  RS  2477  claims  have  generated  ^^rs.  >mCANOVICH.  I^  ^Chairman  I 
in  the  bill,  and  it  is  reiterated  in  the  particular  controversy  in  Alaska  where  thank  the  gentleman  for  yielding  time 
reoort  the  new  State  administration  views  to  me.  Mr.  Chairman,  I  support  a  4- 
AIl  WE  are  suggesting  here  is  that  this  obscure  statute  as  a  means  to  cir-  year  reauthorization  of  the  Bureau  of 
where,  we  have,  the  interface  of  var-  cumvent  procedures  in  title  XI  of  the  Lajid  Management.  However  the  ra^ 
lous  types  of  public  lands,  that  is.  with  1980  Alaska  Lands  Act.  Contrary  to  the  cal  nature  of  the  substitute  to  H.R.  1W6 
respect  to  conservation  system  units  dissenting  views  in  the  committee  re-  causes  niy  strong  opposition  to  the 
which  we  define  in  here  as  being  Na-  port  on  H.R.  1096.  the  procedures  of  measure  before  us. 
tional/Parks.  wildlife  refuges,  wild  and  title  XI  of  ANILCA  clearly  apply  to  all  TMs  bUl.^  now  ^^ttenj^^d  <^ 
scenic  rivers,  and  so  forth  and  so  on.  on  claims  co  rights-of-way  across  con-  tical^y  ^^«  ^J„«^5^^  ^T^^^"' ^Vh 
page  3.  we  say  that  the  lands  that  are  servation  system  units  in  Alaska,  in-  rently  the  agency  is  charged  with 
Kacent  to  them  rtiould  be  managed,  eluding  any  which  may  be  asserted  '^^S^^^^ . '?«  P"^^^^,^, Z*!'^.  g^" 
"to  protect  or  enhance  the  resources  based  on  RS  2477.  sources  under  the  multiple  use  and  sus- 
and  values  of  a  conservation  system  All  these  reforms  are  modest.  Mr.  ^ined  yield  P^  nciples- Ur^ortunate  x- 
unit,  but  It  is  not  the  Intent  of  Con-  Chairman,  but  they  are  constructive  H.R.  1096  ''f^tsBOdsm^Ionto  In- 
gres^ that  the  Secretary  establish  pro-  and  long  overdue.  ^  ^  corporate  Iwid  "^*°?«e"^«°J.  P"^?^^* 
tectlve  parameter  or  buffer  zones  In  the  final  analysis,  the  responsibil-  better  suited  to  parks  or  other  single 
aJSco^Si^auSSsStem^ts."  ity  for  guarding  the  integrity  of  the  use  areas.  This  bill,  in  essence,  says 
SS  (SS?SIS  S  w^Se^ng  is  public  resources  and  the  public  lands  "no"  to  grazing  and  mining  and  other 
th^th?SfthSid  ought  STk^  whaS  Sits  with  the  Director  of  the  BLM.  the  commodity  uses  of  the  public  lands, 
the  right  SLd^dolS  Secretary  of  the  Interior  and  the  Presi-  Mr.  Chairman,  there  is  no  congres- 
'"^SiS^co'iJSJfon.  that  is  not  a  dent.  ?7date.  the  record  is  very  dls-  ^Thl'^n^SriVr' ?o.StS^^^ 
requirement  of  this  MU.  I  commend  Di-    turbing.  They  have  delivered  us  fix)m  of  the  Interior  Committees  ranking 
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member  Don  Young,  that  has  more 
public  land  acreage  within  its  borders 
than  mine. 

In  Nevada,  the  BLM  is  responsible  for 
managing  more  than  48  million  acres  of 
land— more  than  the  whole  State  of 
North  Dakota.  This  amounts  to  more 
than  67  percent  of  Nevada.  Believe  me, 
my  constituents  and  I  know  the  im- 
pacts this  rewrite  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
would  have  upon  the  West. 

It  is  not  mere  speculation  when  I 
state  that  Nevadans  and  millions  of 
other  citizens  residing  west  of  the  100th 
meridian  would  have  their  livelihoods 
dramatically  affected  by  this  bill  and 
the  amendments  expected  to  be  offered 
to  it. 

I  do  not  mean  only  the  grazing  fee 
amendment,  either,  though  that  is  in- 
deed a  major  concern  of  mine.  There 
are  hidden  provisions  in  this  bill  which 
will  be  destructive  to  the  West's  econ- 
omy. 

Mr.  Chairman.  H.R.  1096  is  simply  "A 
wolf  in  sheep's  clothing." 

My  colleagues  have  been,  will  be,  fo- 
cusing on  various  sections  of  this  bill, 
and  why  we  should  vote  it  down,  let  me 
quickly  voice  a  major  concern  of  mine. 
The  hidden  requirement  that  BLM 
maintain  biodiversity  on  the  public 
lands  worries  me.  Why?  Not  because  a 
diverse  plant  or  animal  community  is 
something  to  be  shunned.  Far  from  it, 
1  agree  that  maintenance  of  species  di- 
versity has  merit,  but  I  also  believe 
that  current  BLM  practices  achieve 
this  goal. 

Section  4's  increased  emphasis  on 
biodiversity,  coupled  with  section  14s 
standing  to  bring  lawsuits,  presents  a 
clear  and  present  danger  for  crippling 
environmental  lawsuits  brought  by 
nonresidents  of  the  rural  West. 

Section  14  would  overturn  a  long- 
standing legal  principle  barring 
nonaffected  parties  from  bringing  suit. 
This  opens  the  door  to  lengthy  litiga- 
tion by  groups  dedicated  to  locking  up 
our  public  lands. 

These  groups  have  little  to  lose  from 
protracted  law  suits.  Rural  small  busi- 
nessmen do.  Even  when  the  preserva- 
tionist group's  cases  are  ultimately 
lost  on  the  merits,  their  common  tac- 
tic of  seeking  injunctive  relief  shuts 
down  small  businesses  and  wreaks 
havoc  on  the  West's  economy. 

Third  parties  to  such  litigation- 
ranchers,  miners,  loggers— must  pa- 
tiently wait,  often  years,  for  these 
cases  to  be  decided.  While  BLM  policy 
is  debated  in  court,  the  real  injured 
parties  can  only  watch  their  liveli- 
hoods ebb  away. 

Consequently  these  small  business- 
men and  women  are  finally  run  off  the 
land,  and  then  where  will  we  be?  Are 
we  to  be  a  nation  of  city  dwellers, 
where  our  public  lands  are  off-limits  to 

resource  harvesting?- urban  encaves  in 

a  sea  of  parks? 
My  friends,  what  is  so  wrong  with  the 

Supreme  Court's  logic  that  plaintiffs 


must  establish  harm  by  the  BLM  in 
order  to  go  forward  with  litigation 
against  the  agency?  This  is  good  com- 
monsense  law  and  deserves  to  be  main- 
tained. Overturning  such  precedent 
means  "Katie,  bar  the  door"  because 
any  citizen,  anywhere,  can  allege  harm 
and  sue  the  BLM,  enjoining  the  agency 
from  doing  its  job. 

Mr.  Chairman.  I  strongly  urge  the 
Members  of  this  body  to  reject  H.R. 
1096.  It  is  a  bad  piece  of  legislation 
which  will  do  great  harm  to  the  West, 
and  thus  to  the  Nation. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Oregon,  Mr.  BOB 
Smith 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  BLM  reauthorization  bill,  al- 
though we  should  pass  it.  We  do  not 
need  it.  The  BLM  has  been  operating  in 
fine  stead  since  1982,  so  it  is  not  imper- 
ative, and  this  bill  will  be  vetoed.  So 
thank  God  for  separation  of  powers. 

This  is  not  a  simple  reauthorization 
bill  at  all.  It  rather  transforms  the  Bu- 
reau of  Land  Management  into  a  single 
use  agency  rather  than  a  multiple  use 
agency. 

More  than  300  million  acres  of  land 
are  under  control  of  the  Bureau  of 
Land  Management  in  the  West.  This 
land  contributes  to  the  needs  of  people 
for  livestock  forage,  for  timber,  for 
mining,  for  their  livelihoods.  Each  year 
the  BLM  returns  a  profit  to  the  Treas- 
ury of  America  from  those  people  and 
those  lands,  more  than  $232  million,  by 
the  way,  last  year. 

This  legislation  would  put  an  end  to 
those  profits  and  our  way  of  life  by 
stopping  commodity  production  on 
BLM  lands. 

There  has  been  a  great  deal  of  discus- 
sion about  the  question  of  buffer  zones, 
and  true,  this  bill  does  not  allow  buffer 
zones.  Buffer  zones  became  very  much 
too  controversial  to  stand  any  more. 
So  if  you  cannot  stand  buffer  zones  you 
change  the  name,  and  you  change  it  to 
areas  of  critical  environmental  con- 
cern, new  idea  for  buffer  zones. 

I  want  to  show  Members  this  map.  by 
the  way.  which  is  a  map  of  the  State  of 
Oregon.  As  can  be  seen,  the  dots  here 
are  already  areas  of  environmental 
critical  concern  across  the  State  of  Or- 
egon. 

We  have  more  than  2.1  million  acres 
of  wilderness  in  Oregon  which  will  be 
expanded  by  areas  of  environmental 
critical  concern.  We  have  1.800  miles. 
1.800.  and  one-third  of  all  of  the  wild 
and  scenic  rivers  in  America  are  in  Or- 
egon, outlined  by  these  black  areas,  ex- 
panded into  areas  of  critical  concern. 
They  will  be  expanded.  Wildlife  refu- 
gees, national  parks,  already  half  of 
the  State  is  in  Federal  control,  and  we 
are  expanding  the  Idea  of  all  these  des- 
ignations   to    the    areas    of    environ- 


mental critical  concern.  It  is  very  pos- 
sible that  the  whole  State  could  be- 
come one  set-aside  in  the  definition  of 
areas  of  critical  concern. 

Therefore,  I  ask  all  Members,  do  not 
be  fooled  by  the  idea  they  have  elimi- 
nated buffer  zones.  They  are  sub- 
stituted with  another  argument,  and 
this  map  would  be  belonging  totally  to 
single  purpose  if  this  bill  is  adopted. 

I  urge  Members  to  oppose  the  BLM 
reauthorization  program. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman.  I  just  wanted  to  add  a 
word  with  respect  to  game  manage- 
ment on  western  lands  where  currently 
we  have  I  think  a  good  balance  between 
wild  game  herds  and  grazing. 

I  am  a  hunter  and  a  fisherman,  and 
I've  spent  a  lot  of  time  in  the  West  in 
game  habitat,  and  I  just  want  to  re- 
mind my  colleagues  that  with  the  bal- 
ance that  we  have  the  elk  herds  in 
Idaho,  in  Wyoming,  in  Oregon,  in  Utah 
and  in  Colorado  are  at  all  time  modem 
highs.  In  fact,  the  number  of  elk  in 
Utah  has  doubled  in  the  last  10  years. 
This  has  been  done  compatibly  with 
the  present  balance  that  BLM  has  with 
respect  to  grazing. 

I  heard  something  also  that  troubled 
me  when  listening  to  the  debate.  I 
heard  some  advocates  on  the  other  side 
saying  that  only  2  percent  of  Ameri- 
cans benefited  from  the  grazing  lands 
that  are  made  available  to  our  ranch- 
ers and  cattlemen  in  the  West.  Actu- 
ally every  American  who  is  interested 
in  having  a  good  export  badance  bene- 
fits from  this  harvest  that  takes  place 
on  grazelands  in  the  West.  Orazelands 
are  not  timber.  They  are  a  perishable 
annual  crop,  and  if  we  do  not  harvest 
the  grass,  when  the  winter  snows  come 
it  is  gone.  It  is  not  like  a  tree  or  a  tim- 
ber product  that  can  be  reserved  for  a 
later  time.  Unless  we  bring  back  tens 
of  millions  of  buffalo,  for  example,  that 
used  to  roam  the  West  and  harvest  that 
crop  in  a  natural  way,  the  crop  per- 
ishes and  win  perish  every  year  with- 
out harvesting  by  the  cattlemen  and 
the  grazing  interests  in  the  West. 

This  is  a  very,  very  important  ace  in 
the  hole  for  America's  exports,  and  I 
think  we  should  maintain  this  balance 
that  has  accrued  to  the  benefit  of  our 
wild  game  herds  and  the  benefit  of 
every  American  who  wants  to  see  a 
good  export  balance. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  The  gentleman 
from  California  is  a  member  of  the 
sportsmens  caucus,  is  that  not  correct? 

Mr.  HUNTER.  That  is  true, 

Mr.  MARLENEE.  The  gentleman 
from  California  has  spent  an  extensive 


amount  of  time  in  the  field  observing 
the  outdoors,  the  wildlife,  and  hunting, 
and  in  outdoor  activities,  is  that  cor- 
rect? 

'  O  1430 

Mr.  HXWTER.  That  Is  since  I  was  9 
years  old. 

Mr.  MARLENEE.  Since  the  gen- 
tleman was  9  years  old?  Has  he  ob- 
served a  dramatic  conflict  or  any  con- 
flict at  all  between  wildlife  and  the 
harvesting  of  the  renewable  resources 
of  grass? 

Mr.  HUNTER.  Actually  there  is  not  a 
conflict,  and  the  species  are  very  com- 
patible. Elk  are  grazers.  They  are 
grazers  Uke  cattle.  Where  the  brush  is 
removed  back  and  is  kept  in  a  state  of 
retardation,  and  I  am  talking  about 
the  type  of  brush  that  chokes  out 
grass,  that  is  done  by  cattle,  that  pro- 
duces more  grass  for  elk.  and  that  is 
the  reason  the  elk  herds  in  the  West 
over  the  last  decade  have  exploded  in 
numbers,  and  that  is  the  reason  why 
the  elk  herd  in  Utah  has  more  than 
doubled  in  the  last  10  years  because  of 
the  fact  that  they  are  so  compatible 
with  the  grazers  and  with  beef. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman. 

Mr.  VENTO.  Mr.  Chairman.  I  srleld 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  jrleld  to  the  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, at  this  time  I  would  like  to  note 
for  the  record  that  the  Government 
Printing  Office  made  an  error  when  it 
printed  House  Report  102-138  on  H.R. 
1096  filed  by  the  Committee  on  Interior 
and  Insular  Affairs.  The  error  occurred 
when  C^*0  dropped  firom  the  second 
line  of  the  last  paragraph  on  page  20, 
nine  words  following  "FLPMA"  which 
is  the  first  word  of  the  line.  The  words 
which  should  have  been  included  are 
"would  be  a  disclaimer,  stating  that 
nothing  in  FLPMA."  These  additional 
words  which  were  Included  in  the  com- 
mittee report  as  filed  make  clear  that 
nothing  in  FLPMA  shall  be  construed 
as  exempting  proposals  dealing  with 
claimed  RS  2477  rights-of-way  from 
title  XI  of  the  Alaska  National  Interest 
Lands  Conservation  Act. 

Mr.  VENTO.  Mr.  Chairman,  reclaim- 
ing my  time,  I  thank  the  gentleman. 

Mr.  Ckairman.  I  would  point  out  that 
It  has  been  repeatedly  stated  about  the 
problems  that  have  occurred  with  re- 
gard to  BLM  management,  that  nobody 
has  said  anything  with  regard  to  that, 
and  clearly  I  think  the  record  we  have 
established  in  the  last  5  or  6  years  with 
regard  to  the  Parks  and  Public  Lands 
Committee  indicates  that  there  are 
problems.  For  instance,  the  GAD  has 
appeared  before  the  committee  on  nu- 
merous times  to  point  out  the  prob- 
lems with  the  damage  to  the  resource, 
especially,  for  instance,  to  riparian 
areas  from  the  grazing  and  the  activi- 
ties that  go  on  around  in  these  areas. 


In  fact,  they  contrasted  Bureau  of 
Land  Management's  practices  and 
management  in  those  areas  as  opposed 
to  the  Forest  Service  activities.  There 
definitely  has  been  dama«re  to  those  ri- 
parian su^as.  very  extensive  areas, 
which  the  BLM  was  not  adequately 
nuuiaging.  Those  reports  are  there  for 
Members  to  see.  They  were  sitting  in 
the  committee  room. 

Perhaps  they  heard  what  they  want- 
ed to  hear,  but  they  were  not  listening 
to  the  same  type  of  report.  They  point 
out  the  inadequacies  of  research  work 
on  the  part  of  the  BLM. 

Mr.  Chairman,  for  another  example 
in  September  of  1990  GAO  reported  that 
in  over  13  years  since  the  Congress 
mandated  BLM's  preparation  of  land- 
use  plans  to  guide  the  management  of 
public  lands,  less  than  half  had  been 
completed.  These  are,  I  think,  an  indi- 
cation of  some  of  the  problems  that  are 
going  on  in  BLM. 

I  think,  as  the  Members  look  through 
this  bill,  they  ought  to  be  aware  of 
what  is  being  discussed.  I  tried  to  out- 
line some  of  those  particular  provisions 
with  regard  to  retardation  of  private 
access  use  over  public  lands.  I  tried  to 
point  out,  for  instance,  many  other  ex- 
amples that  exist  in  this  bill  that  ad- 
dress these  problems. 

GAO  says,  "We  believe  that  the  pro- 
visions of  H.R.  1096  would  serve  to  has- 
ten BLM's  movement  to  a  more  bal- 
anced public  lands  management"  with 
regard  to  the  plans  with  regard  to 
other  particular  provisions  of  this  bill. 

It  has  been  said  that  there  were  pro- 
visions added  to  the  bill  after  the  in- 
troduction and  after  the  hearing  and 
that  is  clearly  the  normal  congres- 
sional process  and  the  committee  proc- 
ess. What  would  we  do?  Add  the  provi- 
sions before?  I  mean,  the  hearings 
served  the  purpose  of  providing  infor- 
mation and  highlighting  additional 
problems  concerning  the  BLM  manage- 
ment. 

Most  of  the  provisions,  I  would  sug- 
gest, were  in  the  bill.  Most  of  the  pro- 
visions were  known  to  the  Members. 
Clearly  we  started  out  with  a  basic  au- 
thorization, 4-year  authorization  bill, 
in  the  lOlst  Congress,  and  added  to  it 
after  thorough  discussion  with  the  mi- 
nority. 

There  were  agreements  on  some 
points,  disagreements  on  others,  and  I 
would  suggest  the  same  is  the  case 

today. 

But  we  talk  about,  for  Instance,  as  I 
had  indicated,  new  planning  require- 
ments, some  expansion  of  the  defini- 
tions to  provide  for  a  balanced  ap- 
proach. We  provide  for  the  BLM's 
working  together  with  other  land  man- 
agement agencies,  especially  where 
there  are  conservation  units.  We  think 
the  BLM  ought  to  respond  in  those  par- 
ticular instances,  and  we  point  out  spe- 
cifically twice  on  page  3  they  are  not 
required  to  establish  buffer  zones. 

Notwithstanding  that,  some  Members 
have  tended  to  disregard  that  and  to 
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try  and  turn  the  tables  in  this  debate 
today. 

Mr.  Chairman,  we  provide,  for  in- 
stance, under  the  areas  of  critical  envi- 
ronmental concern  where  the  BLM  es- 
tablishes these  areas  within  their  own 
rules.  We  provide  that  there  ought  to 
be  public  comment  on  this  particular 
procedure.  I  do  not  know  that  that  is 
such  an  earthshaking  tsrpe  of  inrovision 
with  regard  to  law,  but  we  do  provide 
that. 

This  bill  before  us,  I  am  proud  to  say, 
has  provided  some  further  prohibitions 
on  subleasing.  Repeatedly,  and  I  think 
that  many  of  the  Members  from  non- 
Western  States  who  come  fTom  other 
States  to  the  east  may  not  understand 
that  when  we  talk  of  an  animal  unit 
month,  we  are  talking  about  800  pounds 
of  grazing  forage  that  actually  gets 
consumed  in  an  animal  unit  month, 
and  we  are  suggesting,  for  instance, 
that  we  are  going  to  hear  a  lot  of  de- 
bate about  that,  that  that  is  worth 
only  $1.97,  at  a  time,  of  course,  when 
beef  prices  are  extensive  in  terms  of 
what  is  happening. 

I  have  nothing  against  a  farmer,  a 
rancher,  making  a  profit  in  terms  of 
these  lands,  but  I  think  that  if  there  is 
too  big  a  profit  to  be  made  that  we  get 
into  subleasing  types  of  activities 
which  are  so  common  in  some  in- 
stances in  the  West,  and  that  those 
benefits  ought  to  flow  to  the  taxpayer, 
not  into  the  pockets  of  those  that  hap- 
pen to  have  a  grsizlng  permit  by  virtue 
of  birth,  in  that  they  have  passed  on  to 
them  the  ownership  of  the  base  private 
land,  and  so  get  the  permit. 

I  think  the  taxpayer  has  a  right  to 
suggest  that  they  ought  to  share  in 
some  of  the  benefits  from  the  public 
land,  and  it  ought  to  be  used  in  a  man- 
ner that  does  not  damage  the  resource 
in  the  final  analysis. 

Mr.  Chairman,  we  have  put  a  lot  of 
provisions  in  this  bill  concerning  Mem- 
bers' concerns  with  regard  to  rural 
electriciflcation,  dealing  with  strict  li- 
ability, we  have  put  provisions  in  deal- 
ing with  congressional  review,  with  ju- 
dicial review,  providing  that  the  act 
will  be  more  workable,  and  we  have 
tried  to  work  with  many  Members  as 
they  have  come  to  us  with  special  prob- 
lems. 

I  am  somewhat  surprised,  but  I  sup- 
pose I  should  not  be  surprised,  by  the 
opposition.  It  seems  that  no  matter 
what  you  try  to  do  there  are  some  who 
would  not  be  satisfied  concerning  what 

is  in  the  bill. 
Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  the  allegation  is  made 
that  subleasing  was  common.  This  is 
certainly  not  the  case.  Subleasing  is  il- 
legal. Subleasing  is  illegal  and  can  be 
prosecuted  under  the  law  except  under 
very  special  circumstances. 

As  to  these  allegations  that  flow 
around  that  we  are  abusing  the  land,  I 
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wonder  if  I  could  engage  in  a  colloquy 
with  the  gentleman  from  Oregon  [Mr. 
SmfthI 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  MARLENEE.  The  gentleman  has 
had  a  lot  of  experience  in  grazing  pub- 
lic lands,  dealing  with  ranchers  in  the 
West,  and  he  has  a  lot  of  public  land  in 
his  area.  Could  he  tell  me.  and  he 
talked  about  the  enhancement  feature 
and  the  buffer  zones  and  that  they 
would  be  managed  for  enhancement: 
what  does  enhancement  mean,  if  they 
are  going  to  be  managed  for  enhance- 
ment? 

Mr.  SMITH  of  Oregon.  I  thank  the 
gentleman  for  yielding.  Enhancement 
is  expansion.  Enhancement  is  so-called 
improvement,  but  when  you  apply  it  to 
all  of  the  areas  that  I  have  described  in 
Oregon  and  other  places  in  the  West, 
enhancement  means  expansion.  It  is 
that  simple. 

They  have  now  eliminated,  as  I  men- 
tioned, buffer  zones,  because  buffer 
zones  create  an  animosity  toward  this 
legislation.  We  are  suggesting  that  we 
have  already  identified  wilderness 
areas.  We  have  identified  wild  and  sce- 
nic rivers.  We  have  identified  areas  of 
environmental  critical  areas.  Why  do 
we  need  buffer  zones? 

So  they  displaced  buffer  zones  with 
enhancement  or  additional  areas  of  pri- 
mary critical  concern.  It  is  the  same 
issue. 

Mr.  MARLENEE.  And  enhancement 
is  a  nebulous  phrase  that  means  expan- 
sion of  the  area  that  is  to  be  enhanced? 
Is  that  correct? 

Mr.  SMITH  of  Oregon.  Exactly,  to 
me.  and  if  I  could  make  another  point 
under  the  gentleman's  yielding  to  me, 
if.  indeed,  the  Bureau  of  Land  Manage- 
ment, with  its  desecrating  of  the  public 
lands  in  the  West  by  its  management, 
then  tell  me  this,  why  is  it  true  by 
these  numbers  produced  by  the  Fish 
and  Wildlife  Service,  that  under  these 
same  desecrated  lands,  antelope  popu- 
lation in  the  last  30  years  is  up  112  per- 
cent, bighorn  sheep  are  up  435  percent. 
deer  are  up  30  percent,  elk  are  up  782 
percent,  and  moose  are  up  476  percent 
at  the  same  time  we  are  grazing  live- 
stock? 
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Are  these  decimating  the  lands? 

Mr.  MARLENEE.  Revenues  to  the 
Bureau  of  Land  Management  from 
grazing  are  up. 

Mr.  SMITH  of  Oregon.  More  than  $232 
million,  from  all  public  lands  of  the 
BLM  to  the  Treasury. 

Mr.  MARLEINEE.  Mr.  Chairman,  re- 
claiming my  time,  allegations  have 
been  made  that  there  would  be  a  drop 
out  in  the  number  of  grazing  permits, 
the  number  of  people  seeking  grazing 


permits,  if  we  increased  the  fee.  If  we 
were  to  raise  the  fee.  an  allegation  has 
been  made  there  would  be  no  dropoff  in 
the  number  of  permittees  that  are  on 
public  lands. 

Does  the  gentleman  have  any  infor- 
mation on  that? 

Mr.  SMITH  of  Oregon.  I  do  if  the  gen- 
tleman will  continue  to  yield.  I  would 
be  happy  to  respond  to  the  gentleman 
that  studies  done  by  Utah  State  Uni- 
versity and  Oregon  State  University, 
that  the  analysis  of  the  Synar  amend- 
ment, going  to  $8.70:  rather  than  $18 
million  to  $20  million  return  from  Just 
livestock  grazing,  it  will  go  to  $1  mil- 
lion in  2  years.  If  the  Regula  amend- 
ment is  adopted,  livestock  grazing  will 
last  about  6  years  and  will  go  to  zero, 
under  the  Regula  amendment.  That  is 
not  just  by  the  two  universities,  but 
the  Office  of  Management  and  Budget, 
the  most  scrupulous  organization  in 
town,  the  most  pennypinching.  I  know 
by  all  Members'  affirmation  in  this 
body.  The  Office  of  Management  and 
Budget  said.  "This  is  bad  policy:  there- 
fore, we  are  opposing  it  because  it  is 
bad  fiscal  policy."  It  is  the  issue  of 
eliminating  the  returns.  So.  it  is  bad 
public  policy. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  a  member  of  the  commit- 
tee, the  gentleman  from  Utah  [Mr. 
Owens.] 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
commend  Chairman  Vento  and  his 
very  capable  staff  for  their  efforts  in 
crafting  this  BLM  reauthorization  bill. 
The  BLM  administers  an  enormous 
parcel  of  the  United  States— 270  million 
acres— and  the  additional  guidance  this 
bill  provides  will  translate  into  in- 
creased protection  and  better  resource 
use  on  the  ground.  Reauthorization  of 
the  BLM  is  long  overdue— times 
change,  and  even  more  importantly, 
public  policy  evolves.  This  BLM  reau- 
thorization, with  its  emphasis  on  areas 
of  critical  environmental  concern,  on 
the  prevention  of  degradation  of  the 
public  lands,  on  the  needs  of  plant  and 
animal  communities,  recognizes  the 
fact  that  the  American  people  now  re- 
quire more  of  their  public  lands  than 
simple  commodity  management.  Tradi- 
tional multiple-uses  are  protected,  but 
the  BLM'8  mandate,  through  passage  of 
this  bill,  must  mature  into  a  more 
comprehensive  view  of  the  increasing 
recreational,  biological,  and  esthetic 
importance  of  the  public  lands.  The  de- 
velopment of  the  bill  has  been  con- 
troversial and  emotional,  but  the 
changes  the  bill  makes  are  balanced, 
sensible,  and  needed.  I  urge  my  col- 
leagues to  support  this  important  bill. 
Mr.  VENTO.  Mr.  Chairman,  Will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  am  happy  to 
yield  to  the  gentlemaui  lirom  Min- 
nesota. 

Mr.  VENTO.  Mr.  Chairman.  I  would 
like  to  point  out  that  somebody  said 
that  we  are  getting  into  subleasing  is- 
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sues,  but  the  Interior  Department  In- 
spector General  report  said  in  1986: 

Grazing  permltt««8  ar«  subleasing  their 
grazing  preferences  to  others  for  more  than 
the  PRlA-establlshed  grazing  fee  which  the 
permittee  pay  to  BLM. 

The  solution  is  to  raise  the  fee  so 
they  do  not  have  this  problem. 

I  just  want  to  point  out  where  these 
statements  are  coming  from.  They  are 
not  statements  that  somebody  is  pick- 
ing up  out  of  the  air  In  order  to  criti- 
cize. I  think  they  are  legitimate  con- 
cerns. We  have  specific  provisions  in 
this  bill.  The  gentleman  is  entirely  cor- 
rect. The  practice  is  illegal,  but  never- 
theless, it  has  gone  on  in  the  past.  We 
hope  this  bill  will  eliminate  It  or  cur- 
tall  it. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  the  more 
I  listen  to  this  debate  that  is  going  on 
over  this  bill,  the  more  I  am  concerned 
about  what  we  are  talking  about  here, 
which  is  basic  management. 

We  will  go  back  and  do  a  little  up- 
grade in  history  on  where  the  Bureau 
of  Land  Management  came  flrom.  For 
instance,  in  my  dlBtrlct,  in  New  Mex- 
ico, in  1951,  that  office  was  handled  by 
three  persons.  Today,  they  employ 
about  150  to  160,  depending  on  the  sea- 
son. Most  is  mandated,  not  in  land 
management  areas,  but  In  the  environ- 
mental and  the  archaeological  groups, 
and  some  of  the  other  specialized  dis- 
ciplines dealing  with  that.  That  is 
what  has  happened  at  the  Bureau  of 
Land  Management. 

It  is  a  great  outfit.  If  we  keep  in- 
creasing grazing  fees,  as  marginal  as 
the  grazing  business  is  these  days,  we 
will  have  a  lot  more  people  that  would 
be  good  candidates  for  the  Bureau  of 
Land  Management  employees,  because 
once  we  take  the  permittees  away  from 
handling  the  bulk  and  the  large  man- 
agement responsibility  dealing  with 
public  lands  in  the  West,  they  will  be- 
come good  candidates  for  employment 
by  the  Bureau  of  Land  Management.  At 
least  they  have  had  experience.  Maybe 
this  is  not  all  bad. 

If  this  happens,  I  can  assure  Members 
that  it  will  be  folks  that  would  enjoy 
that  kind  of  an  association,  and  regu- 
lar income  as  opposed  to  risking  what 
they  would  risk  in  their  own  invest- 
ment, giving  their  time  day  in  and  day 
out.  24  hours  a  day,  366  days  a  year, 
week  in  and  week  out. 

If  something  breaks,  they  fix  it.  like 
fences,  water  lines  and  the  rest,  be- 
cause they  belong  to  them.  That  is 
what  we  are  getting  to,  what  is  happen- 
ing to  the  land  management  philoso- 
phy. Everyone  wants  to  manage  lands 
in  the  West,  because  everyone  thinks 
they  belong  to  everyone,  and  they  do. 
It  is  unfortunate  they  are  not  handled 
as  they  would  be  under  the  private  sec- 
tor, and  I  think  that  it  is  too  bad  they 
have  not  lifted  the  moratoriiun  on  land 
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sales  and  encouraged  land  sales  with 
some  of  our  public  lands  in  the  West 
that  are  not  utilized  for  some  multiuse 
purposes. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  the  remaining  2  minutes. 
There  has  been  a  lot  of  misrepresenta- 
tions here  today  aoout  the  abuse  of  the 
land.  I  think  that  is  unfortunate  be- 
cause we  have  a  lot  of  dedicated  public 
servants  out  there  who  are  profes- 
sionals, who  are  professionals  in  range 
management,  who  are  professionals  in 
the  area  of  the  wildlife,  and  who  are 
mandated  by  law  to  protect  that  wild- 
life. 

I  really  have  some  concern  about  the 
allegations  of  profits  that  are  being 
made.  If  It  is  so  profitable,  then  why 
are  we  in  such  tough  shape  out  there  in 
those  areas,  that  is,  to  graze  those  pub- 
lic land  areas. 

The  communities  are  having  a  tough 
time  making  a  go  of  it.  They  do  not 
have  a  sufficient  tax  base.  In  addition 
to  that,  there  is  not  a  sufficient 
amount  of  revenue  that  is  generated. 
Some  of  that  is  the  fact  that  it  is  just 
not  economical  because  of  the  regula- 
tion, because  of  the  redtape,  because  of 
new  laws  that  are  coming  in  all  the 
time,  and  we  have  a  number  of  them 
including  the  endangered  species  and 
the  wetland  provisions  and  all  that. 

These  are  a  number  of  the  concerns 
of  the  people  of  the  West.  Now  we  are 
about  to  embark  on  another  regulatory 
nightmai*.  We  are  going  to  increase 
the  fees  even  further,  probably,  by  the 
1  time  this  legislation  is  finished,  in  the 
amendment  process,  and  make  it  even 
more  unprofitable  for  those  i)eople,  and 
maybe  eVen  not  making  it  profitable  at 
all. 

I  would  urge  my  colleagues  to  defeat 
this  whole  piece  of  legislation,  all  of  it 
in  its  entirety,  and  that  we  simply  re- 
authorize the  BLM.  That  can  be  done 
simply,  with  an  eight-line  reauthoriza- 
tion. 

Remember  that  our  employees  are 
mandated  by  law  to  follow  a  number  of 
acts  that  are  designed  to  protect  the 
environment  and  contribute  to  stew- 
ardship of  those  public  lands.  I  urge  de- 
feat of  the  legislation. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Again,  I  would  like  to  rise,  of  course, 
in  support  of  the  legislation.  Believe 
me,  there  is  nothing  in  this  legislation 
that  undercuts  the  professionalism  of 
BLM.  In  fact,  one  of  the  provisions  of 
the  bill  limits  the  number  of  political 
appointees  that  can  be  mandated  to  the 
BLM.       1 
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I  certainly  recognize  any  administra- 
tion has  a  right  to  have  people  in  a  po- 
sition that  can  carry  out  their  respon- 
sibilities: but  the  question  is  how  far 
down  coQld  this  reach?  In  fact,  it  has 
been,  I  think,  an  open  book  in  terms  of 
what  the  problems  are  with  the  BLM. 


The  problem  is  that  the  professional 
land  nutnager  in  the  field  has  been  un- 
dercut repeatedly  by  political  decisions 
that  are  made  in  Washington  and  made 
within  some  of  the  States.  I  think  that 
has  been  the  record  with  regards  to 
where  the  problems  occur.  If  anything, 
the  BLM's  professionals  need  to  get 
this  language. 

I  think  to  imply  that  the  modest 
changes  made  in  this  bill  after  15  years 
of  a  reauthorization  act  somehow  will 
turn  everything  upside  down  or  to  say 
the  least  inaccurate  and  misleading. 

I  hope  we  can  move  forward.  Clearly, 
a  problem  with  the  grazing  issue  is 
that  it  does  dominate  this  because  of 
the  economic  impact  that  it  has  in 
these  areas.  I  do  not  treat  lightly  the 
fact  that  Members  who  come  from 
those  States  are  concerned  about  get- 
ting the  best  break  they  can  for  those 
ranchers.  I  think  in  the  past  they  have 
done  a  remarkable  job  for  the  few  in 
number  that  they  represent  or  that 
they  in  their  numbers  have  done  such  a 
good  job  that  we  have  not  been  able  in 
fact  to  put  in  competitive  fees.  I  do  not 
question  for  a  minute  that  ranchers 
and  farmers  are  having  a  hard  time 
making  it  in  these  economic  times. 

The  fact  of  the  matter  is  we  must  not 
damage  the  resource,  the  public  ranges, 
in  an  effort  to  try  to  make  up  for  the 
deficiencies  of  the  economy,  whether  it 
be  beef,  cattle  or  lamb,  or  other  types 
of  grazing  that  is  going  on  in  those 
lands.  We  have  to  look  at  the  overall 
values.  That  is  what  H.R.  1096  does,  and 
I  urge  my  colleagues  to  support  it. 

Mr.  RAY.  Mr.  Chairman,  1  rise  in  opposition 
to  the  amendments  to  increase  grazing  fees 
tor  American  ranchers. 

Less  than  2  percent  of  Americans  are  farm- 
ers or  ranchers,  and  few  of  these  are  under 
the  age  of  35.  The  American  farmer  and 
rancher  is  an  endangered  species  as  a  result 
of  policies  aimed  at  dismantling  these  efficient 
and  well-crafted  programs.  It  is  certainly  no 
surprise  that  American  farmers  and  ranchers 
are  discouraged.  They  are  quitting  the  agricul- 
tural business  or,  worse  yet,  tjeing  forced  into 
bankruptcy. 

Because  of  the  difficulties  the  President  has 
encountered  in  the  GATT  negotiations  in  re- 
ducing Europe's  agricultural  subsidies,  I  would 
say  the  Europeans  have  learned  the  impor- 
tance of  maintaining  a  strong  agricultural  in- 
dustry despite  the  cost. 

In  making  changes  in  farm  programs,  our 
primary  concern  shouki  be  to  improve  Vhe  in- 
dustry, not  to  destroy  it.  The  increase  in  graz- 
ing fees  proposed  t>y  these  amendments  will 
further  dilute  the  unit  that  has  benefited  Amer- 
ican farmers  and  ranchers  for  decades. 

If  we  tose  American  agriculture,  we  tose  not 
only  a  part  of  America's  history,  but  we  leave 
America's  future  up  to  chance.  A  strong  Amer- 
Ka  is  one  that  can  feed  and  provkle  for  her 
citizerrs.  A  weak  Aoterica  is  one  that  is  willing 
to  sacrifice  a  sector  of  her  industrial  base. 

I  urge  my  colleagues  to  oppose  these 
amendments. 

Mr.  GREEN  of  New  Yori(.  Mr.  Chairman,  I 
rise  in  support  of  the  Committee  on  Interior 


and  Insular  Affairs  for  all  the  work  it  has  done 
on  this  bill.  I  wish  specificalty  to  support  the 
provisk>n  wfvch  seeks  to  strengthen  tlie  Wikl 
Horses  and  Burros  Act  t>y  establishing  tough 
fines  for  anyone  in  vk>latk>n  of  it.  I  ttave  been 
disappointed  t>y  ttie  BLM's  management  of 
that  act  for  some  time,  and  believe  that  this  is 
a  step  in  Vne  right  directkxi. 

While  I  understand  the  BLM's  diffKuity  in 
managing  herds  wtiich.  in  many  instarwes. 
have  grown  large  in  number  and  environ- 
mentally txjrdensome  to  maintain,  I  have  trepi- 
dations as  to  the  sincerity  of  tt>e  BLM's  efforts 
to  preserve  these  anin^s.  In  tfte  Federal  Reg- 
ister of  July  2,  1991,  for  example,  the  BLM 
has  proposed  a  rule  altowing  it  to  implement 
decisions  to  round  up  free-roaming  wikj 
horses  and  burros  in  specific  areas  even  be- 
fore resolutk>n  of  appeals  of  ttx>se  decisk>ns. 
The  rule  woukj  give  the  BLM  Icense  to  con- 
duct heedless  roundups  witfiout  any  account- 
ability as  to  whether  or  not  the  roundups  are 
necessary. 

The  BLM  already  has  an  avenue,  with  the 
Interior  Board  of  LarKl  Appeals,  in  whkrfi  to 
corKJuct  a  roundup  shouki  corKlitk>ns  exist 
whk:h  make  one  necessary.  It  does  r)ot  need 
this  additional  rule  whch,  in  effect,  cir- 
cumvents the  IBLA  process. 

The  WiW.  Free-Roaming  Horses  and  Burros 
Act,  established  in  1971.  sought  to  protect  the 
wikJ  horses  of  the  West.  Although  conditions 
sometimes  exist  making  roundups  necessary, 
the  situatkm  with  the  wikJ  horses  and  bun-os 
has  not,  as  BLM  would  have  you  believe, 
reached  crisis  proportwns.  The  proviskw  in- 
cluded in  today's  bill  strengttiens  the  act, 
ttieretjy  affirming  Congress'  resolve  to  help 
preserve  ttiese  animals.  We  need  to  tighten 
the  reins  on  the  BLM's  policies,  not  kxjsen 
them.  Please  join  me  in  supporting  this  provi- 
sion, and  in  supporting  ttie  committee's  bill. 

Mr.  PENNY.  Mr.  Chairman,  I  support  the 
Regula  amerxlment  to  irKrease  grazing  fees 
on  BLM-administered  lands. 

It  is  time  to  send  a  signal  to  rarKhers  in  the 
West  that  utilize  publk;  lands  for  grazing  tfiat 
they  must  pay  higher  grazing  fees.  Cleariy, 
western  ranchers  receive  a  subskJy  in  ttie 
form  of  tow  grazing  fees.  In  fact,  the  Congres- 
sional Budget  Office  reports  tfiat  the  BUM 
spends  two  and  one-half  to  three  times  as 
much  to  administer  the  grazing  program  as 
the  fees  bring  in.  For  example,  Congress  has 
appropriated  $45  million  for  the  BLM's  range 
management  program  for  fiscal  year  1991,  biA 
the  agency  only  took  in  about  $18  million  in 
grazing  fee  receipts  on  the  174  million  acres 
of  publk:  rangeland  it  administered  in  1990. 

I  dkj  not  support  the  Synar  amendment  to 
the  Interior  appropriattons  bill  because  the  Ap- 
propriattons  Committee  had  included  an  irv 
crease  in  grazing  fees  from  the  current  $1.97 
to  $2.62  per  anin^  unit  riKXith  [AUM].  I  felt 
the  Appropriattons  Committee  was  ntoving  in 
the  right  directton,  and  I  had  hoped  that  the  In- 
terior Committee  wouto  take  the  same  action 
in  the  BLM  authorizatton  biH.  I  am  dis- 
appointed that  this  auttxxizatton  bill  rec- 
ommends no  increase  in  grazing  fees. 

Some  of  my  colleagues  argue  that  increas- 
ing grazing  fees  will  reduce  participatton  by 
ranchers  in  ttie  grazing  program,  and  ttiat  wl 
ultimately  lead  to  tower  BLM  revenues.  I  share 
that  concern,  and  I  urge  the  administratton 
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and  the  Interior  Committee  to  review  the  Put>- 
kc  Rangeland  Improvement  Act  grazing  fee 
tormula  in  effect  since  1978.  The  CBO,  hov»- 
ever.  has  reported  that  a  grazing  fee  hike  to 
$4.35  per  AUI^  will  not  decrease  revenues, 
but  would  raise  an  additional  $20  to  $25  mil- 
lion over  BLM*s  administrative  expenses.  Net 
revenues  would  increase. 

According  to  the  Interior  Committee's  report 
accompanying  this  legislation,  a  substantial 
amart  of  the  Federal  rangelands  is  deterio- 
rating in  quality,  and  that  installation  of  addi- 
tional range  improvements  could  arrest  much 
of  that  damage  to  grazing  lands,  watersheds. 
and  wikJile  habitat.  Since  current  law  requires 
the  BLM  to  use  50  percent  of  grazing  fees  for 
rangeland  improvement  and  protection,  it  is  in 
ttie  best  interests  of  the  very  ranchers  wtx)  uti- 
lize BLM  grazing  lands  to  corttnbute  to  the 
protection  and  improvement  of  those  lands.  In- 
creasing grazing  fees  on  BLM  lands  will  en- 
sure the  long-term  and  sustained  use  of  these 
valuable  public  resources. 

I  believe  the  evidence  clearly  calls  for  fees 
higher  than  present  levels.  By  supportng  the 
Reguia  amendment,  I  trust  we  can  secure  a 
confererKe  agreement  with  the  Senate  tfiat 
provides  for  some  increases  in  this  area. 

It  is  the  right  move  from  ttve  standpoint  of 
rangeland  preservation.  It  is  tt>e  right  move  in 
terms  of  the  budget  It  Is  the  right  move  in 
terms  of  fairness  to  those  many  livestock  pro- 
ducers wfx)  do  not  tjenefrt  from  grazing  on 
pubic  larxte. 

Vote  "yes"  on  the  Reguia  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  reported  bill 
shall  be  considered  by  sections  as  an 
orifirinal  bill  for  the  purpose  of  amend- 
ment, and  each  section  is  considered  as 

read. 

Debate  on  the  amendment  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Synar)  or  his  designee,  printed  in 
House  Report  102-154,  as  well  as  all 
amendments  thereto,  shall  not  exceed  1 
hours. 

The  clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  1096 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SMCnOS  I.  AVTBOROATtOS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  pro- 
Orams.  functions,  and  activities  of  the  Bureau  of 
Land  Management.  Department  of  the  Interior 
(including  amounts  necessary  for  increases  in 
salary,  pay.  retirements,  and  other  employee 
benefits  authorized  by  law.  and  for  other  non- 
diacretionary  costs),  during  fiscal  years  begin- 
ning on  October  1,  1991.  and  ending  September 
30.  1995. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  win  designate  section  2. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  printed  In  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 


Mr.  MARLENEE.  Reserving  the  right 
to  object,  so  that  we  understand  clear- 
ly the  parliamentary  procedure,  Mr. 
Chairman,  under  my  reservation  I 
think  I  shall  not  object,  but  if  we  are 
operating  under  the  1-hour  rule,  does 
that  mean  that  all  amendments  have  a 
total  of  1  hour  of  debate? 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me.  my  under- 
standing of  the  rule  is  that  the  Synar 
amendment,  and  all  amendments 
thereto,  is  limited  to  1  hour. 

Mr.  MARLENEE.  The  Synar  amend- 
ment only. 

Mr.  VE^TO.  Just  the  Synar  amend- 
ment and  amendments  thereto  that 
deal  with  the  topic  of  grazing  would  be 
limited  to  1  hour. 

On  the  other  amendments,  since  we 
are  under  an  open  rule,  we  are  under 
the  5-minute  rule  to  govern  speaking 
time  of  Members  on  amendments  that 
may  be  offered  during  the  course  of  the 
amending  process. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  my  intent  here,  as  the 
gentleman  knows,  is  simply  to  open  up 
the  bill  so  that  we  can  offer  a  number 
of  amendments  that  are  noncontrover- 
sial,  to  dispense  with  those  amend- 
ments, and  then  to  move  on  to  those 
that  may  engender  more  controversy. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill 
is  as  follows: 

SEC.  S.  STATVTOlir  mSFERBNCE. 

As  used  hereafter  in  this  Act.  the  terms  "the 
Act"  and   "FLPMA"  mean  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.). 
SSC.  J.  rWttA  DBFINrnONS. 

(a)  AREAS  OF  CRITICAL  Envirosmental  CON- 
CERN .—Section  103(a)  of  the  Act  (43  U.S.C. 
1702(a))  is  amended  to  read  as  follows: 

"(a)  The  term  'areas  of  critical  environmental 
concern '  means  those  areas  (whether  or  not  pre- 
viously affected  by  one  or  more  uses  or  develop- 
ments) identified  by  the  Secretary  as  areas 
where  special  management  attention  is  required 
(which,  among  other  things,  may  in  some  in- 
stances include  restrictions  on  or  prohibitions  of 
any  further  development)  in  order— 

"(1)  to  protect  important  resources  and  values 
(including  but  not  limited  to  environmental,  eco- 
logical, historic,  cultural,  scenic,  fish  and  wild- 
life, and  scientific  resources  or  values)  located 
on  or  likely  to  be  affected  by  the  use  of  specific 
portions  of  the  public  lands  (but  Congress  does 
not  intend  that  the  Secretary  establish  protec- 
tive perimeters  or  buffer  zones  around  such 
areas): 

"(2)  to  protect  life  and  provide  safety  from 
natural  hazards:  or 

"(3)  to  protect  or  enhance  the  resources  and 
values  of  a  conservation  system  unit,  but  it  is 
not  the  intent  of  Congress  that  the  Secretary  es- 
tablish protective  perimeters  or  buffer  zones 
around  conservation  system  units.". 

(b)  Conservation  System  unit.— Section  103 
of  the  Act  (43  U.S.C.  1702)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(q)  The  term  conservation  system  unit' 
means  any  unit  of  the  \ational  Park  System. 


National  Wildlife  Refuge  System.  NationcU  WUd 
and  Scenic  Rivers  System.  National  Trails  Sys- 
tem. National  Wtidemesa  Preservation  System, 
or  a  National  Conservation  Area,  National 
Recreation  Area,  or  National  Forest  Monu- 
ment.'. 

SSC.  4.  MAJOK  VSM8  AND  D/VSNTOKISS. 

(a)  Definition.— Section  103(1)  of  the  Act  (43 
U.S.C.  1702(1))  is  amended— 

(1)  by  striking  "fish  and  wildlife  development 
and  utilization,"  and  inserting  in  lieu  thereof 
"maintenance  of  plant  communities,  mainte- 
nance of  fish  and  itnldlife  populations  and  habi- 
tat, utilization  of  fish  or  wildlife  populations.": 
and 

(2)  by  striking  "and  timber  production"  and 
inserting  in  lieu  thereof  "timber  production,  re- 
forestation, and  scientific  research". 

(b)  Inventory.— Section  201(a)  of  the  Act  (43 
U.S.C.  1711(a))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  insert- 
ing in  lieu  thereof  "and  riparian  areas.". 

(c)  Manaoeuent  Decisions.— Section  202(e)(2) 
of  the  Act  (43  U.S.C.  1712(e)(2))  U  amended  by 
striking  "the  Congress  adopts  a  concurrent  reso- 
lution" and  inserting  in  lieu  thereof  "there  is 
enacted  a  joint  resolution". 

SSC.  &  PLANNO/a  SMQVIRSaaNTS. 

(a)  DEADUNES.—Section  202(a)  of  the  Act  (43 
U.S.C.  1712(a))  is  amended— 

(1)  by  designating  section  202(a)  as  section 
202(a)(1):  and 

(2)  by  adding  at  the  end  of  section  202(a)  the 
following  new  paragraphs: 

"(2)  Land  use  plans  meeting  the  requirements 
of  this  Act  shall  be  developed  for  all  the  public 
lands  outside  Alaska  no  later  than  Jantuxry  1, 
1998,  and  for  all  public  lands  no  later  than  Jan- 
uary 1.  2000. 

"(3)  Land  use  plans  shall  be  revised  from  time 
to  time  when  the  Secretary  finds  that  conditiont 
have  changed  so  as  to  make  such  revision  ap- 
propriate or  necessary  for  proper  management  of 
the  public  lands  covered  by  any  such  plan.  The 
Secretary  shall  review  each  plan  at  least  once 
every  15  years  in  order  to  determine  the  need  for 
or  appropriateness  of  revision  of  such  plan  pur- 
suant to  this  paragraph.". 

(b)  Criteria.— (1)  Section  202(c)(1)  of  the  Act 
(43  U.S.C.  1712(c)(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  use  and  observe  the  principles  of  multiple 
use  and  sustained  yield  set  forth  in  this  and 
other  applicable  law  and  evaluaU  the  feasibility 
of  measures,  consistent  with  such  principles, 
that  would  enhance  the  extent  to  which  the 
public  lands  can  support  increases  in  the  num- 
bers and  types  of  plant  communities  and  fish 
and  wildlife  populations  located  on  or  supported 
by  such  lands;". 

(2)  Section  202(c)<3)  of  the  Act  (43  U.S.C. 
1712(c)(3))  is  amended  to  read  as  follows: 

"(3)  give  priority  to  the  designation  and  pro- 
tection of  areas  of  critical  environmental  con- 
cern and  to  identification,  protection,  and  en- 
hancement of  the  ecological,  environmental,  fish 
and  wildlife,  and  other  resources  and  values  of 
riparian  areas; ". 

(3)  Section  202(c)(5)  of  the  Act  (43  U.S.C. 
1712(c)(5))  is  amended  to  read  as  follows: 

"(5)  consider  present  and  potential  uses  (in- 
cluding recreational  and  other  nonconsumptive 
uses)  of  the  public  lands; ". 
SSC  c,  paonssiONAL  qvaufications. 

Section  301(c)  of  the  Act  (43  U.S.C.  1731(c))  is 
amended  to  read  as  follows: 

"(c)  In  addition  to  the  Director,  there  shall  be 
a  Deputy  Director  and  so  many  Assistant  Direc- 
tors, State  Directors,  and  other  employees  as 
may  be  necessary,  appointed  by  the  Secretary. 
After  May  1.  19S9.  no  person  may  be  appointed 
as  Deputy  Director  of  the  Bureau  (except  for 
Deputy  Director  for  External  Affairs)  or  as  an 
Assistant  Director  or  State  Director  who  is  not 


at  the  time  of  appointment  either  a  career  ap- 
pointee (as  defined  in  section  3132(4)  of  title  5, 
United  States  Code)  or  in  the  competitive  serv- 
ice. Other  employees  shall  be  appointed  subject 
to  provisions  of  law  applicable  to  appointments 
iri  the  competitive  service,  and  shall  be  paid  in 
accordance  with  the  provisions  applicable  to 
such  servict.". 
SSC.  7.  PENALTIES. 

(a)  FLPMA.— Section  303(a)  of  the  Act  (43 
U.S.C.  1733(a))  is  amended  by  striking  "no  more 
than  SI. 000"  and  by  inserting  "no  more  than 
$10,000". 

(b)  PvBtJC  Law  92-195.— Section  8  of  Public 
Law  92-19$  (16  U.S.C.  1338(a))  is  amended  by 
striking  "not  more  than  U.OOO"  and  by  insert- 
ing "not  more  than  SIO.OOO". 

SSC.  a.  UANAGEUBNT  OP  LANitS  AND  PVBUC 

PAitnciPAnoN. 

(a)  In  GtNERAL.—The  last  sentence  of  section 
302(b)  of  the  Act  (43  U.S.C.  1732(b))  U  amended 
to  read  as  follows: 

"In  managing  the  public  lands,  the  Secretary, 
by  regulation  or  otherwise,  sPiall  take  any  ac- 
tion necessary  to  prevent  unnecessary  degrada- 
tion of  such  lands,  to  minimize  adverse  environ- 
mental impocts  on  such  lands  and  their  re- 
sources resulting  from  use.  occupancy,  or  devel- 
opment of  such  lands,  and  to  prevent  impair- 
ment or  derogation  of  the  resources  and  values 
of  conservation  system  units.". 

(b)  Advisory  Councils.— Section  309(a)  of  the 
Act  (43  U.S.C.  1739(b))  is  amended— 

(1)  by  striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  ",  in- 
cluding the  protection  of  environmental  quality, 
the  management  and  enhancement  of  fish  and 
wildlife  pepulations  and  habitat,  and  outdoor 
recreation,";  and 

(2)  by  striking  the  period  at  the  end  of  the 
fourth  sentence  and  inserting  in  lieu  thereof  ", 
who  shall  provide  an  opportunity  for  interested 
members  of  the  public  to  suggest  persons  for  ap- 
pointment.". 

(c)  ACBC  Regulations.— Section  310  of  the 
Act  (43  U.S.C.  1740)  is  amended  by  designating 
the  existing  provisions  thereof  as  subsection  (a) 
and  addirtg  the  following  new  subsection: 

"(b)  By  regulation,  the  Secretary  shall  pro- 
vide an  opportunity  for  members  of  the  public  to 
propose  specific  areas  for  consideration  for  des- 
ignation as  areas  of  critical  environmental  con- 
cern pursuant  to  section  201  of  this  Act.". 
SBC.  f:  FVTVRB  REAUTBOIUZATIONS. 

Section  318(b)  of  the  Act  (43  U.S.C.  1743(b))  is 
amended  by  striking  "May  15,  1977,  and  not 
later  than  May  15  of  each  second  even  num- 
bered year  thereafter"  and  inserting  in  lieu 
thereof  "January  1, 1993.  and  January  1  of  each 
second  odd-numbered  year  thereafter". 
SEC.  10.  PEOBOmON  OP  SUBLEASING. 

Section  402  of  the  Act  (43  U.S.C.  1752)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)  Prohibition  of  Sublbasinq.— Subleasing 
is  hereby  fnohibited. 

"(2)  Far  purposes  of  this  subsection  the  fol- 
lowing terms  shall  have  the  following  meanings: 

"(A)  'subleasing'  means  the  grazing  on  public 
lands  or  on  Natioiial  Forest  lands  covered  by  a 
grazing  permit  of  domestic  livestock  which  are 
not  both  owned  and  controlled  by  the  holder  of 
the  grazing  permit. 

"(B)  'grazing  permit'  means  a  permit  or  lease 
of  the  type  described  in  subsection  (a)  of  this 
section  which  has  been  issued  by  the  Secretary 
concerned  pursuant  to  applicable  law,  and 
which  authorizes  for  a  specified  term  of  years 
the  grazing  of  domestic  livestock  on  public  lands 
or  lands  within  National  Forests  in  the  16  con- 
tiguous Western  States. 

"(3)  The  Secretary  concerned  shall  require 
each  holder  of  a  grazing  permit  to  annually  file 
an  affidavit  that  such  holder  oums  and  controls 


aU  livestock  which  such  holder  is  knovringly  al- 
lowing to  graze  on  public  lands  or  National  For- 
est lands  covered  by  such  holder's  grazing  per- 
mit. 

"(4)(A)  A  grazing  permit  shall  terminaU  30 
days  after  the  effective  date  of  any  lease,  con- 
veyance, transfer,  or  other  voluntary  action  on 
the  part  of  a  holder  of  a  grazing  permit  which 
has  the  effect  of  removing  the  privately  owned 
property  or  part  thereof  with  respect  to  which  a 
grazing  permit  was  issued  from  the  control  of 
the  holder  of  such  permit,  and  no  grazing  pur- 
suant to  such  permit  shall  be  permitted  after 
such  termination  unless  prior  to  such  termi- 
nation the  party  that  has  obtained  or  will  ob- 
tain control  of  such  property  or  part  thereof  has 
submitted  an  application  for  a  graziri  permit 
based  on  such  control,  in  which  case  the  Sec- 
retary concerned  may  allow  grazing  to  continue 
if  such  Secretary  has  reason  to  believe  that  such 
application  is  likely  to  be  approved;  but  such 
continued  grazing  shall  be  for  a  period  no 
longer  than  the  remainder  of  the  grazing  year 
during  which  such  application  was  submitted. 

"(B)(i)  A  grazing  permit  shall  terminate  upon 
the  death  of  its  holder,  but  the  Secretary  may 
permit  grazing  to  continue  on  lands  covered  by 
such  grazing  permit  for  a  period  not  to  exceed 
two  years  after  the  date  of  the  death  of  such 
holder  if  necessary  or  appropriate  in  order  to  fa- 
cilitate the  orderly  management  of  the  deceased 
holder's  estate. 

"(ii)  A  grazing  permit  shall  terminate  upon  an 
involuntary  transfer  from  the  control  of  its 
holder  (including  a  transfer  by  operation  of 
law)  of  the  privately -owned  property  (or  portion 
thereof)  loith  respect  to  which  such  grazing  per- 
mit was  issued,  but  the  Secretary  may  permit 
grazing  to  continue  on  lands  covered  by  such 
grazing  permit  for  a  period  not  to  exceed  one 
year  after  such  involuntary  transfer  if  nec- 
essary in  order  to  facilitate  the  redemption,  sale 
or  other  disposition  of  such  property  or  portion 
thereof. 

"(Hi)  After  any  continuation  of  grazing  pur- 
suant to  either  subparagraph  (i)  or  (ii)  of  this 
paragraph,  any  grazing  on  lands  affected  by 
such  continuation  shall  occur  only  subject  to  a 
new  grazing  permit. 

"(iv)  Any  decision  by  the  Secretary  concerned 
to  permit  a  continuation  of  grazing  pursuant  to 
paragraph  (4)  shall  be  discretionary,  and  this 
paragraph  shall  not  be  construed  as  vesting  in 
any  party  any  right  to  graze  livestock  on  any 
lands  owned  by  the  United  States  or  any  right 
to  any  grazing  permit. 

"(5)  Any  holder  of  a  grazing  permit  who 
knowingly  allows  subleasing  to  occur  on  public 
lands  or  National  Forest  lands  covered  by  such 
permit  shall  forfeit  to  the  United  States  the  dol- 
lar equivalent  of  any  value  in  excess  of  the 
grazing  fee  paid  or  payable  to  the  United  States 
with  respect  to  such  permit,  shall  be  disqualified 
from  further  exercise  of  any  rights  or  privileges 
conferred  by  that  permit  or  any  other  such  per- 
mit, and  shall  be  subject  to  the  penalties  speci- 
fied in  section  303  of  thU  Act. 

"(6)  Any  person  other  than  the  holder  of  a 
grazing  permit  who  knowingly  engages  in  sub- 
leasing shall  be  subject  to  the  penalties  specified 
in  section  303  of  this  Act.". 

SEC.  IL  SXBMPTION  FBOM  STRICT  UABIUTY. 

Section  504(h)  of  the  Act  (43  U.S.C.  1764(h))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  No  regulation  shall  impose  liability  with- 
out fault  with  respect  to  a  right-of-way  granted, 
issued,  or  renewed  under  this  Act  to  a  nonprofit 
entity  or  an  entity  qualified  for  financing  under 
the  Rural  Electrification  Act  of  1936,  as  amend- 
ed, if  such  entity  uses  such  nght-of-way  for  the 
delivery  of  electricity  to  parties  having  an  eq- 
uity interest  in  such  entity.  However,  the  Sec- 
retary may  condition  the  grant,  issuance,  or  re- 
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newal  of  a  right-of-way  to  such  entity  for  such 
purpose  on  the  provision  by  such  entity  of  a 
bond  or  other  appropriate  security,  pursuant  to 
subsection  (i)  of  this  section.". 

SSa  IS.  CONGRESSIONAL  REVIEWS. 

(a)  Sales.— Section  203(c)  of  the  Act  (43 
U.S.C.  1713(c))  is  amended  by  striking  "and 
then  only  if  the  Congress  has  not  adopted  a 
concurrent  resolution  stating  that  such  House 
does  not  approve  of  such  designation",  and  by 
inserting  in  lieu  thereof  "unless  there  is  enacted 
a  joint  resolution  disaftproving  such  designa- 
tion". 

(b)  Withdrav^als.— Section  204  of  the  Act  (43 
U.S.C.  1713)  is  amended  as  follows: 

(1)  By  striking  from  subsection  (c)  the  words 
"if  the  Congress  has  adopted  a  concurrent  reso- 
lution stating  that  such  House  does  not  approve 
the  withdrauxil"  and  by  inserting  in  lieu  thereof 
"if  prior  to  the  end  of  such  90-day  period  there 
is  enacted  a  joint  resolution  disapproving  the 
withdrawal". 

(2)  By  striking  from  subsection  (l)(2)  the  words 
"the  Congress  has  adopted  a  concurrent  resolu- 
tion" and  by  inserting  in  lieu  thereof  "there  has 
been  enacted  a  joint  resolution". 

SEC.  IS.  CONFORMING  AMENDUENTS. 

(a)  REPEAL.— Section  215  of  the  Act  is  hereby 
repealed. 

(b)  Grazing  Study.— Section  401  of  the  Act 
(43  U.S.C.  1751)  is  amended  by  striking  sub- 
section (a)  and  redesignating  subsection  (b)  as 
subsection  (a). 

SEC.  14.  JUDICIAL  REVIEW. 

Section  313  of  the  Act  (43  U.S.C.  1743)  is  here- 
by amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Judicial  Review.— The  promulgation  of 
regulations,  any  other  action  constituting  rule- 
making, or  any  other  final  agency  action  to  im- 
plement this  section  or  any  other  provision  of 
this  Act  shall  be  subject  to  judicial  review  in  ac- 
cordance with  section  1391(a)  of  tide  28,  United 
States  Code,  upon  the  petition  or  complaint  of 
any  aggrieved  party  filed  no  later  than  30  days 
after  such  final  action,  pursuant  to  section 
1391(a)  of  title  28  of  the  United  States  Code,  but 
commencement  of  such  a  proceeding  shall  not 
operate  to  enjoin  or  stay  any  action,  order,  or 
decision  of  the  Secretary  unless  specifically  so 
ordered  by  the  court.  The  court  shall  hear  any 
such  petition  or  complaint  solely  on  the  record 
made  before  the  Secretary  or  other  official  tak- 
ing the  action,  and  any  action  subject  to  the  ju- 
dicial review  under  this  subsection  shall  be  af- 
firmed unless  the  court  concludes  that  such  ac- 
tion was  arbitrary,  capricious,  or  otherunse  in- 
consistent with  law.". 

SEC.    15.    RIGBTS-OFWAY   FOR    OIL,    GAS,    AND 
OTHER  PIPELINES. 

(a)  FLPMA.— Section  501  of  the  Act  (43  U.S.C. 
1761)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  "and  other 
than  oil.  natural  gas,  synthetic  liquid  or  gase- 
ous fuels,  or  any  refined  product  produced 
therefrom,"  and  inserting  a  comma  after 
"water";  and 

(2)  by  adding  at  the  end  of  subsection  (b)  a 
new  paragraph,  as  follows: 

"(4)(A)  On  and  after  the  effective  date  of  this 
paragraph,  a  right-of-way  granted  or  issued 
pursuant  to  this  section  for  pipeline  purposes 
for  the  transportation  of  oil,  natural  gas.  syn- 
thetic liquid  or  gaseous  fuels,  or  any  refined 
product  produced  therefrom,  shall  be  granted  or 
issued  only  to  an  applicant  possessing  the  quali- 
fications provided  in  the  first  section  of  the 
Mineral  Uasing  Act  (30  U.S.C.  181)  and  shall  be 
subject  to  the  requirements  of  section  28  of  such 
Act  (30  U.S.C.  185)  as  weU  as  to  the  require- 
ments of  this  Act;  and  each  renewal  of  a  right- 
of-way  granted  or  issued  after  such  effective 
date  shall  be  subject  to  the  same  requirements. 

"(B)  If  an  applicant  for  a  right-of-way  under 
this  paragraph  is  a  partnership,  corporation,  as- 
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tociation.  or  other  bufiness  entity,  the  Secretary 
or  agency  head  shall  require  the  app/icant  to 
discloie  the  identity  of  the  participants  in  the 
entity.  Such  disclosure  shall  include  where  ap- 
plicable (i)  the  name  and  address  of  each  part- 
ner, (ii)  the  name  and  address  of  each  share- 
holder owning  3  percent  or  more  of  the  shares, 
together  with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity  which  such 
thareholder  is  authorised  to  vote,  and  (Hi)  the 
name  and  address  of  each  affiliate  of  the  entity 
together  with,  in  the  case  of  an  affiliate  con- 
trolled by  the  entity,  the  number  of  shares  and 
the  percentage  of  any  class  of  voting  stock  of 
that  affiliate  owned,  directly  or  indirectly,  by 
that  entity,  and.  in  the  case  of  an  affiliate 
which  controls  that  entity,  the  number  of  shares 
and  the  percentage  of  any  class  of  voting  stock 
of  that  entity  owned,  directly  or  indirectly,  by 
the  affiliate. 

"(C)(i)  The  Secretary  shall  impose  require- 
ments for  the  operation  of  a  pipeline  and  related 
facilities  to  be  located  on  a  nght-of-way  issued 
under  this  paragraph  that  will  protect  the  safe- 
ty of  workers  and  protect  the  public  from  sud- 
den ruptures  and  slow  degradation  of  the  pipe- 
tine. 

••(ii)  The  applicant  for  a  right-of-way  under 
this  paragraph  shall  reimburse  the  United 
States  for  administrative  and  other  costs  in- 
curred in  processing  the  application,  and  the 
holder  of  a  right-of-way  shall  reimburse  the 
United  States  for  the  costs  incurred  m  monitor- 
ing the  construction,  operation,  maintenance, 
arid  termination  of  any  pipeline  and  related  fa- 
cilities on  such  right-of-way  and  shall  pay  an- 
nually in  advance  the  fair  market  rental  value 
of  the  right-of-way  or  permit,  as  determined  by 
the  Secretary  or  agency  head.  The  Secretary 
may  authorise  an  advance  payment  covering 
more  than  one  year's  rental  but  less  in  total 
than  the  sum  of  the  amounts  otherwise  payable 
over  the  period  covered  by  such  advance  pay- 
ment if  the  Secretary  determines  that  such  a  dis- 
count for  advance  payment  will  promote  effi- 
ciency of  administration  and  is  in  the  public  in- 
terest. 

"(iti)  The  Secretary  or  agency  head  by  regula- 
tion shall  establish  procedures,  including  public 
hearings  where  appropriate,  to  give  Federal. 
State,  and  local  government  agencies  and  the 
public  adequate  notice  and  an  opportunity  to 
comment  upon  right-of-way  applications  filed 
after  the  effective  date  of  this  paragraph. 

'•(D)(i)  Pipelines  and  related  facilities  author- 
ized under  this  paragraph  shall  6e  constructed. 
operated,  and  maintained  as  common  carriers. 

••(ii)  The  oumers  or  operators  of  pipelines  sub- 
ject to  this  paragraph  shall  accept,  convey, 
transport,  or  purchase  without  discrimination 
all  oil  or  gas  delivered  to  the  pipeline  without 
regard  to  whether  such  oil  or  gas  was  produced 
on  Federal  or  non-Federal  lands. 

'•(iii)  In  the  case  of  oil  or  gas  produced  from 
Federal  lands  or  from  the  resources  on  the  Fed- 
eral lands  in  the  vicinity  of  the  pipeline,  the 
Secretary  may,  after  a  full  hearing  with  due  no- 
tice thereof  to  the  interested  parties  and  a  prop- 
er finding  of  facts,  determine  the  proportionate 
amounts  to  be  accepted,  conveyed,  transported 
or  purchased. 

"(iv)  The  common  carrier  provisions  of  this 
paragraph  shall  not  apply  to  any  natural  gas 
pipeline  operated  by  any  person  subject  to  regu- 
lation under  the  Natural  Gas  Act  (15  U.S.C.  717 
et  seq.)  or  by  any  public  utility  subject  to  regu- 
lation by  a  State  or  rrmnicipal  regulatory  agen- 
cy having  jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to  consumers 
within  the  State  or  municipality. 

•'(V)  Where  natural  gas  not  subject  to  State 
regulatory  or  conservation  laws  governing  its 
purchase  by  pipelines  is  offered  for  sale,  each 
such  pipeline  shall  purchase  or  transport,  with- 


out discrimination,  any  such  natural  gas  pro- 
duced in  the  vicinity  of  the  pipeline. 

■■(vi)  The  Government  shall  in  express  terms 
reserve  and  shall  provide  in  every  lease  of  oil 
lands  that  the  lessee,  assignee,  or  beneficiary,  if 
owner  or  operator  of  a  controlling  interest  in 
any  pipeline  or  of  any  company  operating  the 
pipeline  which  may  be  operated  accessible  to  the 
oil  derived  from  lands  under  such  lease,  shall  at 
reasonable  rates  and  without  discrimination  ac- 
cept and  convey  the  oil  of  the  Government  or  of 
any  citizen  or  company  not  the  owner  of  any 
pipeline  operating  a  lease  or  purchasing  gas  or 
oil  under  the  provisions  of  this  chapter. 

"(Wi;  Whenever  the  Secretary  has  reason  to 
believe  that  any  owner  or  operator  subject  to 
this  paragraph  is  not  operating  any  oil  or  gas 
pipeline  in  complete  accord  with  its  obligations 
as  a  common  carrier  hereunder,  he  may  request 
the  Attorney  General  to  prosecute  an  appro- 
priate proceeding  before  the  Secretary  of  Energy 
or  Federal  Energy  Regulatory  Commission  or 
any  appropriate  State  agency  or  the  United 
States  district  court  for  the  district  in  which  the 
pipeline  or  any  part  thereof  is  located  to  enforce 
such  obligation  or  to  impose  any  penalty  pro- 
vided therefor,  or  the  Secretary  rruiy  suspend  or 
terminate  the  grant  of  right-of-way  for  such 
pipeline. 

"(viii)  The  Secretary  shall  require,  prior  to 
granting  or  renewing  a  nght-of-way  under  this 
paragraph,  that  the  applicant  submit  and  dis- 
close all  plans,  contracts,  agreements,  or  other 
information  or  material  which  he  deems  nec- 
essary to  determine  whether  a  right-of-way 
shall  be  granted  or  renewed  and  the  terms  and 
conditions  which  should  be  included  in  the 
right-of-way.  Such  information  may  include. 
but  IS  not  limited  to — 

•(!>  conditions  for.  and  agreements  among 
oumers  or  operators,  regarding  the  addition  of 
pumping  facilities,  looping,  or  otherwise  in- 
creasing the  pipeline  or  terminal's  throughput 
capacity  in  response  to  actual  or  anticipated  in- 
creases in  demand: 

"(11)  conditions  for  adding  or  abandoning  in- 
take, offtake,  or  storage  points  or  facilities:  and 

"(III)  minimum  shipment  or  purchase  tenders. 

"(E)(i)  The  Secretary  shall  report  to  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Senate  Committee  on  Energy  and 
Natural  Resources  annually  on  the  administra- 
tion of  this  paragraph  and  on  the  safety  and 
environmental  requirements  imposed  pursuant 
thereto. 

•fiO  The  Secretary  shall  notify  the  House 
Committee  on  Interior  and  Insular  Affairs  and 
the  Senate  Committee  on  Energy  and  Natural 
Resources  promptly  upon  receipt  of  an  applica- 
tion for  a  nght-of-way  for  a  pipeline  24  inches 
or  more  in  diameter,  and  no  right-of-way  for 
such  a  pipeline  shall  be  granted  until  after  a  no- 
tice of  intention  to  grant  the  right-of-way,  to- 
gether with  the  Secretary's  or  agency  head's  de- 
tailed findings  as  to  terms  and  conditions  he 
proposes  to  impose,  has  been  submitted  to  such 
committees. 

"(iii)  If  the  Secretary  concerned  is  considering 
transferring  out  of  Federal  oumership  any  lands 
covered  by  a  right-of-way  granted,  issued,  or  re- 
newed under  this  paragraph,  the  Secretary  shall 
so  inform  the  holder  of  such  right-of-way  in  ad- 
vance and  shall  take  such  actions  pursuant  to 
section  SOS  of  this  Act  as  may  promote  the  public 
interest  in  continued  use  of  such  right-of-way 
for  pipeline  purposes. 

"(F)  In  the  event  of  conflict  between  the  pro- 
visions of  other  applicable  law  (or  regulations 
pursuant  thereto)  and  the  requirements  of  this 
Act  (or  regulations  pursuant  thereto)  with  re- 
spect to  rights-of-way  for  purposes  described  in 
this  paragraph,  the  Secretary  concerned  shall 
apply  the  more  restrictive  provtsioris. 

••(G)  This  paragraph  shall  take  effect  on  the 
effective  date  of  regiUations  promulgated  by  the 


Secretary  for  the  implementation  of  this  para- 
graph, or  the  date  which  is  one  year  after  the 
date  of  enactment  of  this  paragraph,  whichever 
first  occurs,". 

(b)  MiNKRAL  Leasing  Acr.—Sitbsection  (a)  of 
section  23  of  the  Mineral  Leasing  Act  (X  U.S.C. 
185(a))  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentences:  '•On  and  after  the 
effective  date  of  paragraph  (4)  of  section  501(b) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1761(b)(4)),  such  righU-of- 
way  through  public  lands  managed  by  the  Bu- 
reau of  Land  Maruigement  or  lands  within  the 
National  Forest  System  th<M  be  granted  pursu- 
ant to  applicable  provisions  of  title  V  of  such 
Act  (43  U.S.C.  1761  et  seq.).  and  shall  be  subject 
to  the  applicable  requirements  of  such  Act  and 
regulations  isstied  pursuant  thereto  at  well  as  to 
applicable  provisions  of  this  section  (ittctuding 
but  not  limited  to  subsections  (d),  (f),  (h),  (j). 
(k).  (m),  (n),  (0),  (p).  (I),  and  (y)  thereof)  and 
regulations  issued  pursuant  thereto.  In  the 
event  of  conflict  between  the  provisions  of  such 
Act  (or  regulations  pursuant  thereto)  and  this 
section  (or  regulations  pursuant  thereto),  the 
more  restrictive  provisions  shall  apply.". 

(c)  Savings  Pkovisjon.— Nothing  in  this  sec- 
tion shaU  apply  to  any  right-of-way  granted,  is- 
sued, or  renewed  prior  to  the  effective  date  of 
the  new  paragraph  (4)  added  to  section  501(b)  of 
the  Act  by  this  section,  or  to  any  renewal  after 
such  date  of  any  such  right-of-way  that  has  re- 
mained in  continuous  service  and  has  not  been 
terminated  for  noncompliance  with  applicable 
requirements  of  law  or  regulations.  Nothing  in 
this  section  shall  be  construed  as  preempting 
any  State  or  local  substantive  or  procedural  law 
or  standard,  including  any  such  standard  relat- 
ing to  public  health  and  safety,  environmental 
protection,  or  siting,  corutruction,  operation,  or 
nuiintenarux  applicable  to  any  right-of-way  or 
facilities  thereon  if  such  standard  is  more  strin- 
gent than  a  corresponding  standard  established 
by  appliccU)le  Federal  law. 

SMC.  t*.  CLAIMED  aKumor-WAT. 

The  Act  is  hereby  amended  by  adding  at  the 
end  of  title  111  the  foUoving  new  sections  319 
and  320: 

-see.  91$.  KKOBDATKUt  OT  CiMtOD  MMOBTS- 
Or-WAt. 

"(a)  Ft  UNO  Ra)UlRSMDtTS.—(l)  Any  party 
claiming  to  be  a  holder  of  a  right-of-way  across 
public  or  other  Federal  lands  for  the  construc- 
tion of  a  highway  pursuant  to  a  grant  made  by 
Revised  Statutes  section  2477  (43  U.S.C,  932) 
that  became  operative  before  repeal  of  such  sec- 
tion on  October  21,  1976.  shall,  on  or  before  Jan- 
uary I,  1994,  file  for  record  in  the  of  flee  or  of- 
fices of  the  Bureau  of  Land  Management  re- 
sponsible for  management  of  public  lands  within 
the  State  or  States  wherein  such  claimed  right- 
of-way  is  located  either  a  notice  of  intent  to 
hold  and  maintain  the  right-of-way  or  a  notice 
of  abandonment  of  such  party's  claim  to  be  the 
holder  of  such  right-of-way.  A  notice  of  intent 
to  hold  and  maintain  such  a  right-of-way  shall 
be  accorrtpanied  by  information  concerning  the 
actual  construction,  maintenance,  and  public 
use  on  which  such  party  bases  its  claim  to  have 
established  such  a  right-of-way.  and  by  such 
other  information  regarding  the  uses,  location, 
and  extent  of  such  claimed  right-of-way  as  the 
Secretary  of  the  Interior  may  require.  The  Sec- 
retary may  allow  information  alreculy  in  the 
possession  of  the  Bureau  of  Land  Maruigement 
to  be  included  by  reference  to  the  documents  in 
which  such  information  u  recorded. 

'•(2)  A  party  filing  a  notice  pursuant  to  para- 
graph (1)  shall  also  simultaneously  file  a  copy 
thereof  in  the  appropriate  office  of  any  other 
agency  responsible  for  management  of  any  Fed- 
eral lands  traversed  by  the  claimed  right-of- 
way,  and  shall  give  public  notice  of  the  party's 
intention  to  hold  and  maintain  or  to  abandon 


the  claimed  right-of-way  by  publication  of  infor- 
mation concerning  such  intention  in  one  or  more 
newspapers  of  general  circulation  in  the  areas 
where  the  affected  lands  are  located. 

••(b)  Effect.— (1)  The  failure  of  any  party 
subject  to  the  requirements  of  subsection  (a)  to 
fUe  the  notices  or  to  publish  the  information  re- 
quired to  be  filed  and  published  by  such  sub- 
section within  the  time  specified  by  such  sub- 
section shall  be  conclusively  deemed  to  con- 
stitute an  abandonment  and  relinquishment  of  a 
right-of-way  unth  respect  to  which  such  filing 
and  publication  is  required  by  such  subsection. 
"(2)  Recordation  pursuant  to  this  section 
shall  not,  of  itself,  render  valid  any  claim  which 
would  not  otherwise  be  valid  under  applicable 
law  or  provide  a  basis  for  changing  the  scope, 
alignment,  or  character  or  extent  of  use  of  any 
claimed  right-of-way:  ond  nothing  in  this  sec- 
tion shall  be  construed  as  waiving,  altering,  or 
otherwise  affecting  any  terms  or  conditions  ap- 
plicable tt  any  right-of-way  under  this  Act  or 
any  other  applicable  law. 

••(c)  iNVESTtGATlONS.^!)  Upon  receipt  of  a 
notice  filtd  pursuant  to  subsection  (a)  that  a 
party  intends  to  hold  and  maintain  a  claimed 
right-of-way  involving  any  lands  specified  in 
paragraph  (2)  of  this  subsection,  the  Secretary 
of  the  Interior,  acting  through  an  appropriate 
officer  of  the  Bureau  of  Land  Management  or 
(if  any  portion  of  a  claimed  right-of-way  cov- 
ered by  this  subsection  is  located  within  a  unit 
of  the  National  Park  System)  of  the  National 
Park  Ser$ice,  shall  conduct  an  investigation  to 
determine  the  validity  of  each  such  claimed 
right-of-vay.  The  Secretary  shall  provide  an  op- 
portunity for  the  public  to  contest  or  request  an 
investigation  of  the  validity  of  any  other 
claimed  right-of-way. 

"(2)(A)  The  Secretary  shall  investigaU  the  va- 
lidity of  each  claimed  right-of-way  any  portion 
of  which  involves — 

"(i)  any  lands  within  the  National  Park  Sys- 
tem, the  Natioruil  Wild  and  Scenic  River  System, 
or  the  National  Wilderness  Preservation  System; 
or 

"(ii)  any  lands  being  managed  so  as  to  pre- 
serve their  suitability  for  designation  as  wilder- 
ness, pursuant  to  section  603  of  this  Act  or  any 
other  provision  of  law  or  regulation:  or 

••(Hi)  any  area  of  critical  environmental  con- 
cern: or 

••(iv)  any  other  lands  whose  use  for  hUlhway 
purposes  would  be  inconsistent  toith  the  land- 
use  plant  for  those  lands, 

'  (B)  The  Secretary  shall  also  investigaU  any 
claimed  right-of-way  not  involving  lands  speci- 
fied in  subparagraph  (A)  but  with  respect  to 
which  a  challenge  is  filed  that  states  grounds 
which,  if  proved  or  confirmed,  would  constitute 
reason  to  doubt  the  validity  of  such  claimed 
right-of-vay  or  any  portion  thereof. 

"(3)  If  any  portion  of  such  claimed  right-of- 
way  is  0*  Federal  lands  managed  by  an  agency 
other  thin  the  Bureau  of  Land  Management  or 
the  National  Park  Service,  the  investigating  of- 
ficer shall  request  the  comments  of  such  agency 
with  respect  to  the  voiufity  of  such  right-of- 
ioay. 

••(4)  Appropriate  notice  to  the  public,  includ- 
ing the  owners  of  any  non-Federal  lands  af- 
fected by  the  claimed  right-of-way,  shall  be  pro- 
vided with  respect  to  initiation  of  each  inves- 
tigation carried  out  pursuant  to  this  paragraph, 
and  the  investigating  officer  shall  provide  an 
opportunity  for  the  public  to  stibmit  comments 
concerning  the  st^ject  of  the  investigation. 

••(5)  If  information  or  comments  submitted  to 
the  investigating  officer  demonstrate  that  there 
is  a  dispute  as  to  any  relevant  facts  with  respect 
to  the  validity  of  a  right-of-way  subject  to  an 
investigation  under  this  paragraph,  the  parties 
to  such  dispuU  shall  be  afforded  an  adjudica- 
tory hearing  on  the  record  with  respect  to  such 
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disputed  issues  of  fact.  Any  such  adjudicatory 
hearing  shall  be  before  a  qualified  administra- 
tive law  judge  whose  findings  shall  govern  dis- 
position of  such  issues  of  fact  in  any  determina- 
tion concerning  the  validity  of  a  claimed  right- 
of-way,  subject  to  administrative  and  judicicU 
review  under  applicable  provisions  of  law. 

'•(6)  If  after  an  investigation  pursuant  to  this 
paragraph,  the  investigating  officer  finds  either 
that  a  claimed  right-of-way  or  portion  thereof  is 
valid  or  that  there  is  reason  to  doubt  the  valid- 
ity of  such  claimed  right-of-xoay  or  portion 
thereof,  notice  of  such  finding  and  the  reasons 
therefor  shall  be  provided  to  the  party  claiming 
the  right-of-way  and  to  all  other  affected  par- 
ties, including  the  public. 

"(7)  For  purposes  of  this  section,  if  any  por- 
tion of  a  claimed  right-of-way  includes  lands 
managed  pursuant  to  section  603  of  this  Act, 
that  fact  shall  constitute  a  reason  to  doubt  the 
validity  of  such  portion  of  such  right-of-way. 

••(d)  APPEALS.— <1)  Any  claimed  right-of-way 
or  portion  thereof  ivith  respect  to  which  it  is 
found,  pursuant  to  subsection  (b),  that  there  is 
reason  to  doubt  the  validity,  shall  be  deemed  to 
be  invalid  unless,  within  30  days  after  such 
finding  the  party  claiming  the  right-of-way  has 
filed  with  the  Secretary  of  the  Interior  an  ap- 
peal of  such  finding,  and  the  Secretary  there- 
after determines  the  right-of-way  to  be  valid. 
Any  party  other  than  the  party  claiming  the 
right-of-way.  may  intervene  in  any  appeal  filed 
under  this  paragraph  in  support  of  the  finding 
of  invalidity  by  filing  with  the  Secretary  a  no- 
tice of  such  intervention  within  the  period  al- 
lowed for  filing  of  the  appeal. 

••(2)  Any  finding  by  the  investigating  officer 
with  regard  to  the  validity  or  invalidity  of  a 
claimed  right-of-way  or  portion  thereof  valid 
shall  become  final  unless  within  30  days  after 
such  finding  a  notice  of  appeal  of  such  finding 
is  filed  with  the  Secretary  of  the  Interior. 

••(3)  Any  decision  by  the  Secretary  with  re- 
gard to  an  appeal  under  this  subsection  shall  be 
made  after  the  party  claiming  or  contesting  a 
right-or-way  has  been  provided  with  the  evi- 
dence upon  which  the  investigating  officer's 
finding  regarding  its  validity  or  invalidity  was 
based  and  has  been  given  an  opportunity  to  re- 
spond, including  an  adjudicatory  hearing  on 
the  record  with  respect  to  any  disputed  issues  of 
fact. 

"(4)(A)  Pending  a  final  determination  of  va- 
lidity with  respect  to  a  claimed  right-of-way 
that  is  subject  to  an  appeal  under  this  sub- 
section, the  Federal  laiui  covered  by  such 
claimed  right-of-way  shall  be  managed  in  ac- 
cordance with  applicable  law  (including  this 
Act)  and  management  plans  as  if  such  right-of- 
way  did  not  exist,  except  that  such  lands  may 
continue  to  be  used  for  lawful  transportcUion, 
access,  and  related  purposes  of  the  same  nature 
and  to  the  same  extent  as  was  properly  per- 
mitted by  the  Secretary  on  the  daU  of  enact- 
ment of  this  section.  Any  such  continued  uses 
shall  be  subject  to  appropriate  regulations  to 
protect  the  resources  and  values  of  the  affected 

lands. 

•'(B)  Upon  a  final  determination  of  invalidity 
with  respect  to  a  claimed  right-of-way  subject  to 
an  appeal  under  paragraph  (3),  Federal  lands 
covered  by  such  claimed  right-of-way  shall  be 
managed  in  accordance  with  applicable  law  and 
management  plans. 

•'(C)  A  determination  by  an  investigating  offi- 
cer as  to  the  validity  or  invalidity  of  a  claimed 
right-of-way  may  be  appealed  to  the  Secretary 
by  any  person,  provided  such  appeal  is  made  no 
later  than  30  days  after  the  determination  of  the 
investigating  officer.  Any  person  filing  such  an 
appeal  shall  be  afforded  an  adjudicatory  hear- 
ing on  the  record  with  regard  to  any  disputed 
issue  of  fact.  Any  decision  of  the  Secretary  re- 
garding such  an  appeal  shall  be  subject  to  judi- 
cial review. 
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'•(5)  Any  decision  by  the  Secretary  pursuant 
to  this  subsection  shall  be  subject  to  judicial  re- 
view under  applicable  provisions  of  law,  but 
nothing  in  this  subsection  shall  be  construed  as 
affording  any  right  to  seek  or  participate  in  any 
judicial  proceeding  by  any  party  not  otherwise 
entitled  to  seek  or  participate  in  such  proceed- 
ing. 

"(e)  Change  in  Use.— Any  change  in  the 
scope,  alignment,  or  character  of  use  of  a  valid 
right-of-ioay  established  pursuant  to  Revised 
Statutes  section  2477  shall  be  subject  to  terms 
and  conditions  required  by  section  505  of  this 
Act  or  other  applicable  law. 

••(f)  Savings  Clause.— Nothing  in  this  section 
shall  be  construed  as  increasing  or  diminishing 
the  requirements  of  any  applicable  law  with  re- 
spect to  establishment,  construction,  or  mainU- 
nance  of  a  highumy  for  purposes  of  obtaining  a 
valid  right-of-way  pursuant  to  Revised  Statutes 
section  2477  prior  to  its  repeal. 
rSSC.  «Ml  UGBT-m-WAT  Dt  ALASKA  CON8KKVA- 

TiassrsTWMVsna. 

••Nothing  in  this  Act  shall  be  construed  as  ex- 
empting any  proposal  for  any  construction  on  or 
change  in  the  scope,  alignment,  or  character  or 
extent  of  use  of  any  portion  of  any  right-of-way 
claimed  to  have  been  established  pursuant  to 
Revised  Statutes  section  2477  on  any  lands  with- 
in any  conservation  system  unit  in  Alaska  from 
the  requirements  of  titie  XI  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act.". 
SEC.  17.  WILD  BOBSB  SANCTVAKT  MMPOKT. 

(a)  Waiting  PEtuoD.—The  Secretary  shall 
take  no  action  to  remove  any  animal*  covered 
by  Public  Law  92-195  (commonly  knoxen  as  the 
"Wild  Free-Roaming  Horses  and  Burros  Act") 
from  any  area  being  operated,  under  an  agree- 
ment with  the  Secretary,  as  a  sanctuary  for 
such  animaU  on  May  22,  1991.  or  to  alter  ar- 
rangements existing  on  such  date  for  care  ond 
maintenance  of  such  animals,  sooner  than  120 
days  after  transmittal  to  the  House  Committee 
on  Interior  and  Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural  Resources  of 
the  report  required  by  this  section. 

(b)  REPOKT.—<l)  The  Secretary  of  the  Interior 
shall  report  to  the  committees  specified  in  sub- 
section (a)  concerning  the  statiu  of  the  saiK- 
tuaries  specified  in  such  subsection  and  any  al- 
ternative arrangements  that  the  Secretary  may 
be  considering  to  assure  the  continued  longterm 
welfare  of  the  wild  horses  located  on  such  sanc- 
tuaries on  May  22, 1991,  with  a  detailed  estimate 
of  the  costs  and  advantages  or  disadvantages  of 
such  alternatives  as  compared  with  continu- 
ation of  arrangements  in  effect  on  such  date  for 
such  animals. 

(2)  Prior  to  transmitting  the  report  required  by 
this  section  to  the  committees  specified  herein, 
the  Secretary  shall  provide  an  opportunity  for 
the  public  to  make  suggestions  concerning  the 
alternative  arrangements  to  be  discussed  in  such 
report,  and  to  review  and  comment  on  the  re- 
port. 
SBC  IS.  TABLtOF  COSTENTS  AMONDtetNTS. 

The  table  of  contents  of  the  Act  is  amended  by 
inserting  after  the  item  relating  to  section  318 
the  following  new  items: 

"Sec.  319.  Recordation    of    claimed    rights-of- 
way. 
"Sec.  320.  Right-of-way  in  Alaska  Conservation 
System  Unit.". 

AMENDMENT  OFFERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Pa^  14, 
line  10,  through  page  22,  line  8:  strike  section 
15  in  its  entirety,  and  renumber  subeeQuent 
sections  accordingly. 
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Mr.  VENTO.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  would  de- 
lete section  15  from  the  bill  entirely. 

Section  15  is  the  part  of  the  bill  that 
would  amend  FLPMA  so  as  to  bring 
under  that  act  the  issuance  and  man- 
agement of  rights-of-way  for  oil  and 
gas  pipelines. 

Currently,  rights-of-way  for  other 
purposes  are  governed  by  FLPMA.  but 
rights-of-way  for  oil  and  gas  pipelines 
are  issued  and  managed  under  the  Min- 
eral Leasing  Act.  The  purpose  of  this 
part  of  the  bill  is  simply  to  bring  uni- 
formity to  this  aspect  of  management 
of  public  lands. 

After  the  bill  was  ordered  reported, 
but  before  the  report  had  been  filed, 
the  chairman  of  the  Committee  on  En- 
ergy and  Commerce  wrote  to  Chairman 
Miller,  indicating  that  the  Energy 
and  Commerce  Committee  believed 
that  it  would  be  entitled  to  a  sequen- 
tial referral  of  the  bill  because  of  a  ju- 
risdictional interest  in  this  part  of  the 
bill. 

On  behalf  of  the  Interior  Committee, 
Chairman  Miller  responded  that  we  do 
not  agree  that  a  sequential  referral 
would  be  in  order  under  the  rules  of  the 
House,  but  in  the  spirit  of  cooperation 
and  comity,  we  would  move  to  delete 
this  section. 

That  is  all  that  this  amendment 
would  do.  In  my  opinion,  section  15  of 
the  bill  is  sound  and  desirable,  but 
under  the  circumstances  it  can  be  set 
aside  now  and  dealt  with  later,  in  the 
interests  of  expediting  action  on  the 
remainder  of  this  BLM  reauthorization 
bill. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
fi"om  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
have  no  objection  to  the  amendment. 
There  is  no  objection  on  this  side  to 
the  withdrawal  of  section  15. 

If  the  gentleman  from  Minnesota 
would  answer  a  question,  that  extends 
through  what  page? 

Mr.  VENTO.  Page  22,  all  of  section  15. 

Mr.  MARLENEE.  Pages  14  through 
22,  section  15? 

Mr.  VENTO.  Yes,  the  gentleman  is 
correct. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
have  no  objection  and  would  urge  this 
amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SYNAK 

Mr.  SYNAR.  Mr.  Chairman,  I  offer  an 
amendment  on  behalf  of  myself,  the 
gentleman  from  Georgia  [Mr.  Darden] 
and  the  gentleman  from  Massachusetts 
[Mr.  Atkins). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SYNAR:  Page 
31,  after  line  16  (at  the  end  of  the  bill),  add 
the  following  new  section: 

gEC.  It.  GRAZING  (m  THB  WBUC  HASGOANOS. 

(a)  Fee  Structure  and  Grazing  Re- 
forms.—Section  401   of  the  Act  (43  U.S.C. 


1751),  as  amended  by  section  13<b)  of  this  Act, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

••(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
with  respect  to  public  domain  lands  (except 
for  the  National  Grasslands)  administered  by 
the  United  States  Forest  Service  where  do- 
mestic livestock  grazing  Is  permitted  under 
applicable  law,  and  the  Secretary  of  the  Inte- 
rior with  respect  to  public  lands  adminis- 
tered by  the  Bureau  of  Land  Management 
where  domestic  livestock  grazing  Is  per- 
mitted under  applicable  law.  shall  establish 
the  following  domestic  livestock  grazing  fee 
structure  for  such  grazing: 

■•(A)  For  fiscal  year  1992.  the  grazing  fee  on 
such  lands  shall  not  be  less  than  $4.35  per 
animal  unit  month. 

••(B)  For  fiscal  year  1993.  the  grazing  fee  on 
such  lands  shall  not  be  less  than  J5.80  per 
animal  unit  month. 

••(C)  For  fiscal  year  1994,  the  grazing  fee  on 
such  lands  shall  not  be  less  than  $7.25  per 
animal  unit  month. 

••(D)  For  fiscal  year  1995,  and  each  fiscal 
year  thereafter,  the  grazing  fee  on  such  lands 
shall  not  be  less  than  $8.70  per  animal  unit 
month  or  fair  market  value,  whichever  is 
higher. 

••(2)iA»  For  purposes  of  this  subsection,  the 
term  fair  market  value'  is  defined  as  fol- 
lows: 

Fair  Market  Value  =  Appraised  Base  Value  x 
Forage  Value  Index.  100 

•(B)  For  the  purposes  of  subparagraph 
(A)— 

"(1)  the  term  Forage  Value  Index'  means 
the  Forage  Value  Index  computed  annually 
by  the  Economic  Research  Service,  United 
States  Department  of  Agriculture;  and 

'(ii)  the  term  Appraised  Base  Value" 
means  the  1963  Appraisal  Value  conclusions 
by  animal  class  (expressed  in  dollars  per 
head  or  pair  month)  for  the  pricing  area  con- 
cerned, as  determined  in  the  1986  report  pre- 
pared jointly  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  entitled 
Grazing  Fee  Review  and  Evaluation',  dated 
February  1986. 

••(3)  Executive  Order  No.  12548.  dated  Feb- 
ruary 14,  1966.  shall  not  apply  to  grazing  fees 
established  pursuant  to  this  Act. 

•■(c)  The  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  was  published  in  the  Federal  Reg- 
ister on  May  14.  1986  i51  Fed.  Reg.  17874),  are 
hereby  abolished,  and  the  advisory  functions 
exercised  by  such  boards  shall,  after  the  date 
of  enactment  of  this  sentence,  be  exercised 
only  by  the  appropriate  councils  established 
under  this  section. 

••(d)  Funds  appropriated  pursuant  to  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1904)  or  any  other  provi- 
sion of  law  related  to  disposition  of  the  Fed- 
eral share  of  receipts  from  fees  for  grazing  on 
public  lands  or  National  Forest  lands  In  the 
16  contiguous  western  States  shall  be  used 
for  the  restoration  and  enhancement  of  fish 
and  wildlife  habitat,  for  restoration  and  im- 
proved management  of  riparian  areas,  and 
for  Implementation  and  enforcement  of  ap- 
plicable land  management  plans,  allotment 
management  plans,  and  regulations  regard- 
ing use  of  such  lands  for  domestic  livestock 
grazing.  Such  funds  shall  be  distributed  as 
the  Secretary  concerned  deems  advisable 
after  consultation  and  coordination  with  the 
advisory  councils  established  pursuant  to 
section  309  of  this  Act  and  other  Interested 
parties.". 

(b)  Repeal  of  Prior  AUTHORrry.— Section  5 
of  the  Public  Rangelands  Improvement  Act 


of  1978  (43  U.S.C.  1904)  is  amended  by  striking 
out  subsection  (c)  and  redesignating  sub- 
section (d)  as  subsection  (c). 

Mr.  SYNAR  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  debate  on  this  amendment  and  all 
amendments  thereto  shall  not  exceed  1 
hour. 

The  gentleman  from  Oklahoma  [Mr. 
Synar]  is  recognized  for  5  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  MARLENEE.  Mr.  Chairman.  1 
have  a  parliaumentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MARLENEE.  Mr.  Chairman,  how 
much  time  is  allocated  to  this  side? 

The  CHAIRMAN.  At  this  time,  there 
is  no  allocation  and  the  Committee 
will  proceed  under  the  5-minute  rule, 
unless  the  Committee  of  the  Whole 
agrees  to  a  division  of  the  time. 

Mr.  MARLENEE.  Who  has  control  of 
the  time,  Mr.  Chairman?  • 

The  CHAIRMAN.  Any  Member  seek- 
ing recognition  will  be  recognized  for  5 
minutes.  The  rule  is  silent  as  to  the  al- 
location. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me.  would  a 
unanimous-consent  request  be  in  order 
to  divide  the  time  equally  between  the 
gentleman  from  Oklahoma  [Mr.  Synar] 
and  a  Member  opposing  the  Synar  and 
other  related  amendments? 

The  CHAIRMAN.  That  will  be  a  prop- 
er request,  if  the  gentleman  would  wish 
to  make  it. 

Mr.  SYNAR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  the  gentleman 
knows,  not  only  is  this  an  amendment 
to  the  bill,  but  there  is  probably  going 
to  be  a  second  amendment  to  that.  I 
think  it  would  probably  be  better  if  we 
allowed  the  debate  to  proceed  and  then 
the  gentleman  from  Ohio  will  be  offer- 
ing an  amendment  and  be  given  an  op- 
portunity to  debate  his  amendment. 

Mr.  VENTO.  At  some  point.  Mr. 
Chairman,  I  think  we  ought  to  divide 
the  time.  I  will  try  to  negotiate  some- 
thing with  the  minority  side. 

The  CHAIRMAN.  Perhaps  the  gen- 
tleman from  Minnesota  and  the  gen- 
tleman from  Montana  can  agree  on  a 
unanimous-consent  request  that  would 
follow  the  initial  statement  of  the  gen- 
tleman from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  almost 
one  year  ago  in  October  the  House 
made  a  very  important  decision  on  be- 
half of  our  natural  resources.  We  made 
a  decision  that  we  were  going  to  make 
sure  that  we  got  the  fair  market  value 
for  the  lands  which  are  grazed  through- 
out our  country.  Since  that  time.  I 
have  done  my  very  best  as  the  chair- 
man  of  the  Oversight  Committee  on 


Government  Operationa  in  charge  of 
Environraent,  Enerwr  and  Natural  Re- 
sources, to  provide  the  leadership  nec- 
essary to  make  sure  that  we  made  the 
right  decision  back  in  October. 

One  year  since  that  fateful  day  we 
presented  to  the  Members  for  their 
consideration  an  updated  GAO  report, 
which  took  into  account  not  only  the 
facts  that  we  have  found  leading  into 
the  October  vote  last  year,  but  lit- 
erally reviewing  every  document,  every 
shred  of  evidence  that  had  ever  been 
written  or  talked  about  during  the  ten- 
ure of  the  grazing  fee. 

I  also  took  the  opportunity  as  the 
chairman  of  the  Oversight  Conunittee 
to  travel  out  West  to  States  like  Colo- 
rado, New  Mexico,  and  Arizona,  to  visit 
firsthand  with  the  people  who  were  in- 
volved in  the  grazing  program  through- 
out this  country. 

I  a  ISOO 

After  this  period  of  time  I  came  to 
the  conclusion  as  GAO  did  in  its  report 
of  just  a  month  ago,  that  not  only  are 
the  grazing  fees  too  low  in  this  country 
but  they  have  been  too  low  for  too  long 
a  time. 

The  facts  that  we  debate  today  are 
really  not  in  debate.  Only  2  percent  of 
the  cattle  industry  in  this  country  en- 
joys the  grazing  benefits.  Of  those  2 
percent,  10  percent  of  our  grazing  per- 
mittees control  over  50  percent  of  the 
lands  which  are  involved  in  grazing  in 
this  country. 

A  second  fact  is  that  we  lose  $150  mil- 
lion a  year  on  our  grazing  permits.  We 
have  lost  over  $650  million  in  the  last  5 
years.  And  finally,  it  is  undebatable 
that  60  to  70  percent  of  our  grazing 
lands  in  this  country  are  in  poor  or  un- 
satisfactory condition. 

Since  that  debate  of  October  of  last 
year,  not  one  of  those  three  basic  Gicts 
has  ever  been  refuted,  and  yet  they 
have  tried  to  change  the  debate  into 
one  of  eimotion  and  motive. 

First  of  all,  they  accuse  the  authors, 
Mr.  Darden,  Mr.  Atkins  and  myself  of 
not  understanding  the  grazing  situa- 
tion in  this  country.  After  we  brought 
to  their  attention  that  all  three  of  us 
are  former  agricultural  people  involved 
in  4-H  throughout  our  lives,  they 
changed  the  debate.  They  then  began 
to  call  us  vegetarians,  ecoterrorists, 
people  who  were  for  cattle-free  in  1993. 
When  they  realized  that  none  of  us  was 
trying  to  eliminate  grazing  on  Federal 
lands,  they  dropped  that  argument. 

Finally,  they  have  come  up  with  the 
argument  that  what  we  are  going  to  do 
by  this  amendment  is  we  are  going  to 
destroy  literally  the  way  of  life  In  the 
West  in  the  cattle  industry  as  we  know 
it.  Yet,  they  have  provided  no  evidence 
in  the  last  year  to  substantiate  that 
claim.  In  fact,  if  anything,  the  t&ct 
that  it  affects  only  8  percent  of  the  cat- 
tle industry  west  of  the  Mississippi  and 
the  fact  that  New  Mexico  doubled  its 
grazing  fee  in  the  last  year  and  not  one 


grazing  permittee  dropped  the  lease, 
really  begs  the  question. 

Today  the  choice  is  very  clear  and 
very  clean:  If  you  want  to  quit  subsi- 
dizing 2  percent  of  the  cattle  industry 
in  this  country,  you  must  support  the 
Darden-Atkins-Synar  amendment.  If 
you  want  to  pay  for  this  program  and 
make  it  pay  as  it  goes,  you  must  sup- 
port the  Darden-Atkins-Synar  amend- 
ment. If  you  want  to  protect  our  na- 
tional assets  and  our  natural  resources 
for  future  generations,  you  must  sup- 
port the  Darden-Atkins-Synar  amend- 
ment. And  if  you  want  to  start  running 
this  grazing  progrram  like  a  business, 
then  you  must  support  the  Darden-At- 
kins-Synar amendment. 

To  do  anything  less  denies  the  facts; 
to  do  anything  less  denies  the  impact. 
The  time  is  now  for  leadership,  ac- 
countability and  fairness. 

Support  the  Darden-Atkins-Synar 
amendment. 


AMENDMENT  OFFERED  BY  MR.  REOULA  AS  A 
SUBSTTTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  SYNAR 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reoula  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Synar:  In  lieu  of  the  matter  proposed  to  be 
Inserted,  insert: 

Page  31.  after  line  16  (at  the  end  of  the 
bill),  add  the  following  new  section: 

SBC  la  GRAZING  ON  THE  PUBUC  RANGELANDS. 

(A)  FEE  STRUCTURE.— Section  401(a)  of  the 
Federal  Land  Policy  Management  Act  of  1976 
(43  U.S.C.  1751),  as  amended  by  section  13(b) 
of  this  Act,  is  hereby  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(b)(1)  NotwlthsUndlng  any  other  provi- 
sion of  law,  the  Secretary  of  Agriculture, 
with  respect  to  National  Forest  lands  In  the 
16  contiguous  western  states  (except  Na- 
tional Grasslands)  administered  by  the  Unit- 
ed States  Forest  Service  where  domestic 
livestock  grazing  is  permitted  under  applica- 
ble law,  and  the  Secretary  of  the  Interior 
with  respect  to  public  domain  lands  adminis- 
tered by  the  Bureau  of  Land  Management 
where  domestic  livestock  grazing  Is  per- 
mitted under  applicable  law.  shall  establish 
beginning  with  the  grazing  season  which 
commences  on  March  1,  1992,  an  annual  do- 
mestic livestock  grazing  fee  equal  to  fair 
market  value:  Provided,  That  the  fee  charged 
for  any  given  year  shall  not  Increase  nor  de- 
crease by  more  than  33.3  percent  from  the 
irevlous  year's  grazing  fee. 

"(2)(A)  For  purposes  of  this  subsection,  the 
term  'fair  market  value'  Is  defined  as  fol- 
lows: „  , 

Fair  Market  Value=Appralsed  Base  Value  x 
Forage  Value  Index  divided  by  100. 

"(B)    For   the    purposes   of  subparagraph 

"(1)  the  term  'Forage  Value  Index  means 
the  Forage  Value  Index  (FVI)  computed  an- 
nually by  the  Economic  Research  Service, 
United  States  Department  of  Agriculture, 
and  set  with  the  1991  FVI  equal  to  100;  and 

"(II)  the  term  'Appraised  Base  Value' 
means  the  1963  Appraisal  Value  conclusions 
for  mature  cattle  and  horses  (expressed  in 
dollars  per  head  or  per  month),  as  deter- 
mined in  the  1986  report  prepared  joinUy  by 
the  Secretary  of  Agriculture  and  the  Sec- 
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retary  of  Interior  entitled  'OraziJig  Fee  Re- 
view and  Evaluation.'  dated  1986.  on  a 
westside  basis  using  the  lowest  appraised 
value  of  the  pricing  areas  adjusted  for  ad- 
vanced pajrment  and  indexed  to  1981. 

"(3)  Executive  Order  No.  12548,  dated  Feb- 
ruary 14, 1986,  shall  not  apply  to  gracing  fees 
established  pursuant  to  this  Act." 

"(c)  The  grazing  advisory  boards  estab- 
lished pursuant  to  Secretarial  action,  notice 
of  which  was  published  in  the  Federal  Reg- 
ister on  May  14,  1986  (51  Fed.  Reg.  17874).  are 
hereby  abolished,  and  the  advisory  ninctlons 
exercised  by  such  boards,  shall,  after  the 
date  of  enactment  of  this  sentence,  be  exer- 
cised only  by  the  appropriate  councils  estab- 
lished under  this  section. 

"(d)  Funds  appropriated  pursuant  to  sec- 
tion 5  of  the  Public  Rangelands  Improvement 
Act  of  1978  (43  U.S.C.  1904)  or  any  other  provi- 
sion of  law  related  to  disposition  of  the  Fed- 
eral share  of  receipts  from  fees  for  graxlog  on 
public  domain  lands  or  National  Forest  lands 
In  the  16  contiguous  western  States  shall  be 
used  for  restoration  and  enhancement  of  Qsh 
and  wildlife  habitat,  for  restoration  and  Im- 
proved management  of  riparian  areas,  and 
for  Implementation  and  enforcement  of  ap- 
plicable land  management  plans,  allotment 
plans,  and  regulations  regarding  the  use  of 
such  lands  for  domestic  livestock  grazing. 
Such  funds  shall  be  distributed  as  the  Sec- 
retary concerned  deems  ad'vlsable  after  con- 
sultation and  coordination  with  the  advisory 
councils  established  pursuant  to  section  309 
of  this  Act  and  other  interested  parties.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  substitute  amendment  be 
considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  VE^JTO.  Mr.  Chairman,  would  it 
be  appropriate  at  this  time  to  offer  an 
even  distribution  of  the  time?  First, 
Mr.  Chairman,  how  much  time  re- 
mains? 

The  CHAIRMAN.  Pifty-flve  minutes 

remain. 

Mr.  VENTO.  Mr.  Chairman,  I  ask 
imanlmous  consent  that  the  gentleman 
from  Ohio  [Mr.  Reoula]  be  recognized 
for  5  minutes  as  would  be  his  right, 
that  22V&  minutes  be  yielded  to  a  Mem- 
ber in  favor  of  the  Regula-Ssmar 
amendment,  and  that  27%  minutes  be 
yielded  to  a  Member  opposed  to  that, 
who  I  assume  would  be  Congressman 

MARLENEE. 

The  CHAIRMAN.  The  Chair  would 
clarify  the  gentleman's  unanimous- 
consent  request:  He  indicates  he  wishes 
the  gentleman  from  Ohio  to  have  5 
minutes,  which  would  leave  50  minutes 
to  be  equally  divided.  Or  would  the 
gentleman's  5  minutes  be  included 
within  the  55  minutes  to  be  divided? 

Mr.  VENTO.  Mr.  Chairman,  I  would 
want  Mr.  Regula's  time  to  be  included 

in  that.  ^ 

Mr.  Chairman,  I  would  ask  that  27% 
minutes  be  yielded,  or  that  the  time  be 
divided  equally  between  myself  and  Mr. 
MARLENEE  and  that  we  would  then  con- 
trol the  time  and  I  would  yield  to  Mr. 
REGULA  such  time  as  he  may  need  to 
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describe  his  amendment,  and  Mr.  Mar- 
LENEE  would  control  and  yield  such 
time  in  opposition  to  the  Synsir  and/or 
Reerula  amendments . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  MARLENEE.  Mr.  Chairman,  re- 
serving the  right  to  object,  how  much 
time  do  I  have  to  yield  to  the  opposi- 
tion? 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
would  have  half  of  the  55  minutes,  or 
2T/i  minutes. 

Mr.  MARLENEE.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Vento]  will  be 
recognized  for  2V/2  minutes,  and  the 
gentleman  from  Montana  [Mr.  Mar- 
LENEE]  will  be  recognized  for  27'2  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fi-om  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman.  I  am  pleased  that  at 
long  last  we  are  having  the  debate  on 
grazing  fees  on  this  bill,  the  BLM  reau- 
thorization. In  recent  years  this  issue 
has  been  the  subject  of  debate  in  the 
Interior  Appropriations  Subcommittee 
on  which  I  serve  as  the  ranking  Repub- 
lican, and  the  real  issue — the  fairness 
of  the  Federal  grazing  fee— has  gotten 
lost  in  procedural  issues.  Today  the 
real  issue  of  an  equitable  level  at  which 
to  set  Federal  fees  for  grazing  on  public 
lands  can  be  fairly  and  openly  debated, 
unfettered  by  procedural  entangle- 
ments. 

Let  me  say  from  the  outset  that  I  do 
not  believe  any  of  us  on  this  floor 
today  cfiua  definitively  say  what  the 
proper  grazing  fee  should  be.  After 
reading  all  of  the  voluminous  lit- 
erature, I  am  convinced  that  the  cur- 
rent formula  has  succeeded  in  keeping 
the  fee  artificially  low  and  that  it  is 
time  for  a  change. 

I  am  also  convinced,  as  my  colleague, 
the  gentleman  from  Oregon  said  in  a 
"Dear  Colleague"  this  week,  that  for 
those  who  oppose  my  amendment  and 
the  amendment  of  the  gentleman  from 
Oklahoma,  "the  bottom  line  is  that  no 
increase  is  acceptable".  And  this  my 
friends  is  really  what  this  debate  is 
about. 

My  amendment  has  two  basic  dif- 
ferences from  the  Synar  amendment. 

Whereas  the  gentleman  from  Oklaho- 
ma's amendment  sets  a  floor  on  graz- 
ing fees,  mine  essentially  would  set  a 
ceiling.  Grazing  fees  could  not  increase 


by  more  than  33.3-percent  in  any  one 
year.  In  1992  for  example,  the  maxi- 
mum fee  would  be  $2.63  under  my 
amendment.  The  Synar  amendment 
sets  the  fee  at  a  minimum  of  $4.35  in 
1992. 

The  second  difference  involves  the 
basis  used  for  calculating  fair  market 
value.  Fair  market  value  would  be  cal- 
culated using  the  appraised  value  of 
grazing  lands  in  the  area  which  has  the 
lowest  land  values.  Mr.  Synar  chose 
the  highest  basis,  the  pricing  area  basis 
and  my  amendment  would  choose  the 
lowest  base  value  the  westwide  basis 
which  results  in  a  much  lower  fee  in- 
crease. 

Another  significant  point  is  that  the 
Bureau  of  Land  Management  has  done 
an  analysis  of  the  revenue  impact 
under  both  Mr.  Synar's  amendment 
and  mine  which  shows  that  while  reve- 
nues would  begin  to  drop  off  in  1993 
under  the  Synar  amendment  based  on 
an  estimated  decline  in  AUM's  sold, 
under  my  amendment,  revenues  con- 
tinue to  increase  through  1995  with  no 
estimated  decline  in  AUM's  sold.  In 
other  words,  under  my  amendment,  the 
projected  demise  in  the  western  live- 
stock industry  would  not  occur. 

The  current  grazing  fee  of  $1.97  per 
AUM  is  inconsistent  with  the  Federal 
Land  Policy  and  Management  Act 
mandate  which  requires  the  Govern- 
ment to  receive  fair  market  value  for 
its  public  land  resources. 

In  fact,  the  recent  GAO  report  con- 
cluded that  the  formula  meets  an  ob- 
jective of  promoting  the  economic  sta- 
bility of  western  livestock  grazing  op- 
erators and  is  intentionally  designed  to 
keep  fees  low.  It  does  not  recover  rea- 
sonable program  costs  or  provide  a  rev- 
enue base  that  can  be  used  to  better 
manage  and  improve  Federal  lands. 

In  fact,  while  private  land  lease  rates 
have  increased  streadily  over  time,  the 
current  formula  has  kept  Federal  fees 
relatively  low  and  within  a  fairly  nar- 
row range.  The  gap  between  Federal 
gracing  fees  and  private  land  lease 
rates  is  wide  and  growing.  Over  the 
past  10  years  the  Federal  grazing  fee 
has  dropped  15-percent  while  private 
rates  have  increased  17  percent. 

Proponents  of  the  status  quo  argue 
that  the  costs  associated  with  operat- 
ing on  public  lands  are  significantly 
higher  than  on  private  lands.  In  fact, 
the  current  formula  has  taken  that 
concern  into  account  twice  by  double 
counting  ability-to-pay  factors. 

The  formula  has  further  suppressed 
the  fee  by  emphasizing  cost  elements 
most  affected  by  inflation  and  market 
changes,  such  as  fuel  and  equipment 
costs  and  excluding  those  that  tend  to 
increase  less  over  time  such  as  feed  and 
fertilizer. 

If  one  looks  at  the  costs  associated 
with  the  grazing  program  the  fee  does 
not  even  cover  the  Government's  costs 
of  management  of  the  grazing  program. 
The    Forest    Service    reports    that    it 


costs  $3.86  per  AUM  to  manage  its  live- 
stock grazing  program.  The  current 
grazing  fee  of  $1.97  leaves  a  shortfall  of 
$1.89  per  AUM. 

The  BLM  says  its  livestock  grazing 
management  costs  represent  60-percent 
of  its  total  rangeland  management 
budget  totaling  about  $21  million  in  fis- 
cal year  1990.  Gross  grazing  receipts 
during  this  same  year  were  about  $19 
million. 

In  fact,  the  loss  to  the  Federal  Treas- 
ury, however,  is  even  greater  because 
the  Treasury  retains,  at  most,  only 
37. 5- percent  of  the  grazing  fees  col- 
lected. Of  the  gross  Federal  grazing  fee 
revenue,  between  12.5-percent  and  50- 
percent  of  BLM  collections  and  25-per- 
cent of  Forest  Service  collections  are 
returned  to  the  State  and  county  gov- 
ernment in  which  they  were  collected. 

In  addition.  50-percent  of  the  collec- 
tions axe  returned  to  BLM  and  the  For- 
est Service  to  fund  various  range  im- 
provements—fences, water  develop- 
ment, et  cetera — all  of  which  benefit 
the  permittee.  Range  improvement 
funds  ultimately  expended  are  in  addi- 
tion to  these  program  management 
costs. 

Moreover.  BLM  and  the  Forest  Serv- 
ice have  recognized  that  existing  levels 
of  program  management  and  range  im- 
provements are  insufficient  to  perform 
all  important  manaigement  functions 
and  restore  lands  damaged  by  grazing 
activity.  A  1990  BLM  report  found  that 
the  agency  needed  a  nearly  50-percent 
increase  in  its  range  management 
budget  from  fiscal  year  1989  levels  to 
accomplish  its  program  management 
objectives. 

The  artificially  low  grazing  fees  cur- 
rently in  place  benefit  only  2-percent 
of  all  livestock  producers  and  only  7- 
percent  of  all  livestock  producers  in 
the  16  western  States.  It  is  time  the 
subsidy  ended  and  we  begin  to  receive 
fair  market  value  for  the  rights  to 
graze  on  Federal  lands. 

D  1510 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  from  Oregon  [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman 
and  Members,  I  rise  in  opposition  to 
the  substitute  of  the  gentleman  from 
Ohio  [Mr.  Regula].  The  gentleman 
from  Ohio  will  try  to  convince  us  that 
a  33-percent  increase  in  the  grazing  fee 
is  fair  and  equitable  to  the  cattle  in- 
dustry in  the  West,  and  it  is  not.  Any 
increase  that  would  displace  thousands 
of  conrunercial  ranch  operations  is  not 
fair  and  is  not  equitable,  and  it  would 
cause  the  cattle  industry  in  the  West 
to  become  extinct  in  6  years. 

Now  do  not  be  mistaken.  This  is  not 
a  SSi^-percent  increase.  This  changes 
the  fair  market  value  we  are  currently 
under  in  America  under  the  Public 
Ranch  Improvement  Act  enacted  in 
1978  from  $1.23  to  $4.68.  That,  my  col- 
leagues, is  a  380-percent  increase.  So, 


do  not  be  fooled  by  this  33Wpercent 
business. 

Mr.  Chftlrman.  a  noted  range  econo- 
mist from  Oregon  SUte  University, 
who  I  had  analyze  the  amendment  of 
the  gentleman  from  Ohio  [Mr.  Regula], 
suggested  this:  In  the  first  3  years  it 
would  displace  1,900  small  commercial 
ranch  operations;  witWn  4  years,  two- 
thirds  of  the  western  livestock  ranch- 
ers, and  finally,  in  6  years  there  would 
be  no  more  western  livestock  oper- 
ations and,  therefore,  no  more  income. 
Despite  these  wild  accusations  we 
hear,  people  suggest  that  we  are  going 
to  lose  $150  million.  Not  so.  The  amend- 
ment of  the  gentleman  firom  Ohio  [Mr. 
Regula]  does  not  account  for  Uie  dif- 
ferences in  range  forage  between  the 
Virginia  countryside  and  the  rock  flats 
of  the  West. 

Remember  this:  There  are  about 
31.000  family  operations  in  America;  88- 
percent  of  them  make  less  than  $28,000 
annually.  Now  may  I  say  that  again? 
Twenty-seven  thousand  two  hundred 
eighty  people  make  less  than  $28,000  a 
year.  Who  are  these  big  operators  any- 
way? 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  the  gentleman  firom 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  firom  Montana 
[Mr.  MARLENEE]  sTlelding  this  time  to 
me. 

Mr.  Chairman,  in  this  short  time 
that  I  have  in  this  1  minute  just  let  me 
say  this.  There  is  an  old  saying  around 
that  says,  "You  won't  hurt  a  dog  if  you 
cut  off  his  tail  an  inch  at  a  time."  Now 
I  really  think  that  the  amendment  of 
the  gentleman  from  Oklahoma  [Mr. 
Synar]  cuts  if  off  in  one  fell  swoop,  and 
the  amendment  of  the  gentlenrum  from 
Ohio  [Mr.  Regula]  does  it  in  5  years, 
and  the  best  information  we  have  got  is 
this  amendment  of  the  gentlenian  from 
Oklahoma  [Mr.  Synar]  takes  it  in  1 
year,  they  are  gone,  and  the  amend- 
ment of  the  gentlenmn  firom  Ohio  [Mr. 
Regula]  does  it  in  5  years. 

Now  I  have  great  respect  for  the  gen- 
tleman from  Ohio  [Mr.  Rboula],  an  ab- 
solutely outstanding  person,  but  here  I 
think  we  are  going  to  fool  ourselves. 
We  think  this  is  a  Cree  environmental 
vote.  It  is  not.  We  will  fool  ourselves  if 
we  do  not  think  that  we  are  going  to 
kill  the  grazing  industry,  because  we 
are. 

Let  me  just  say,  Mr.  Chairman,  those 
folks  are  sitting  in  their  offices  and  are 
going  to  come  over  and  vote  on  this. 
Please,  folks,  keep  in  mind  three 
things  we  are  going  to  do.  Number  one, 
we  are  going  to  lose  money  for  the  Fed- 
eral Government.  BLM  has  told  us  it  is 
going  to  go  firom  18  million  to  1  mil- 
lion. Number  two,  some  of  the  best 
range  managers  in  the  West  have  said 
that  we  are  going  to  hurt  the  environ- 
ment. For  years  we  have  been  working 
on  taking  care  of  the  environment. 
Number  three,  31,000  families  take  gas. 


Mr.  VENTO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Darden],  a  sponsor  of  the 
grazing  issues  in  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  DARDEN.  Mr.  Chairman,  to  sum- 
marize, our  amendment  increases  graz- 
ing fees  over  a  5-year  period  so  that  by 
fiscal  year  1995,  the  BLM  would  charge 
$8.70  for  the  privilege  of  grazing  on 
public  lands.  This  fee,  while  on  the  low 
side  when  compared  to  those  charged 
for  leasing  private  lands,  is  based  on 
the  BLM's  own  determination  of  the 
forage  consumed  by  trespassers  on  pub- 
lic lands.  The  amendment  also  abol- 
ishes wasteful  and  outdated  grazing  ad- 
visory boards,  which  continue  to  make 
decisions  about  the  expenditure  of 
grazing  fee  receipts  on  the  basis  of  a 
commitment  to  increased  profits  for 
cattle  ranchers  rather  than  to  the 
range  improvements  required  by  law. 
Finally,  the  amendment  provides  that 
the  grazing  fees  collected  by  BLM  will 
be  used  appropriately,  for  repairs  and 
improvements  on  the  rangelands. 

We  offer  this  amendment  again  be- 
cause this  is  the  legrislation  to  which  it 
should  be  attached.  The  Bureau  of 
Land  Management  controls  a  signifi- 
cant portion  of  the  grazing  lands,  and 
any  changes  in  grazing  fees  or  permit 
process  should  be  made  by  the  author- 
izing legislation.  Our  preference  would 
have  been  to  proceed  to  consideration 
of  H.R.  1096  before  Interior  appropria- 
tions came  to  the  floor,  but  scheduling 
considerations  precluded  this  approach. 

As  most  of  you  know,  I  have  been 
working  on  grazing  fee  increases  for 
about  5  years  now.  The  fee  currently 
charged  by  the  Government  for  use  of 
public  lands,  $1.97.  is  well  below  com- 
parable fees  charged  on  private  lands, 
and  does  not  generate  enough  revenue 
to  pay  for  the  costs  of  operating  this 
program. 

Grazing  permits  are  not  entitlements 
nor  does  anyone  hold  an  inherent  right 
to  graze  on  public  lands.  Grazing  on 
public  lands  amounts  to  a  privilege  of- 
fered at  the  Government's  sufferance;  a 
program  established  for  mutual  bene- 
fit. But  when  the  grazing  program  does 
not  generate  enough  revenue  to  main- 
tain the  land,  and  when  the  resource  is 
significantly  damaged  by  continued 
use,  it  becomes  a  burden  rather  than  in 
asset. 

Grazers  are  profiting  from  public 
rangelands.  Most  of  those  who  cur- 
rently hold  permits  can  well  afford  the 
increase;  in  fact,  many  are  owned  by 
large  corporations  and  ranchers  with 
major  holdings. 

The  House  has  heard  our  case  twice 
in  the  last  year,  and  I  see  no  need  to 
waste  anyone's  time  by  restating  the 
obvious.  Our  opponents  clearly  have 
not  been  convincing;  their  arguments 
have  failed  to  address  the  glaring  in- 
equities in  the  current  operation,  and  I 
urge  my  colleagues  to  once  again  sup- 
port our  efforts  to  end  the  free  ride  for 


19245 

wealthy  ranchers,  and  to  help  us  enact 
a  fee  that  is  reasonable  and  respon- 
sible. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman,  I  rise 
today  in  strong  opposition  to  Rep- 
resentative Synar's  proposal  to  raise 
grazing  fees  on  public  rangelands. 

Mr.  Chairman,  like  Yogi  Berra.  "I'm 
having  deja  vu  all  over  again."  Just  29 
days  ago,  I  stood  here  in  the  well  of  the 
House  opposing  the  same  bad  proposal 
to  radically  increase  grazing  fees  on 
the  public  lands.  And,  here  we  are 
again,  attempting  to  legislate,  without 
hearings  and  adequate  testimony,  on  a 
far-reaching  proposal  to  drive  ranchers 
off  the  public  lands. 

Let's  look  back  for  a  minute.  In  1978, 
Congress  consulted,  compromised,  and 
constructed  a  commonsense  solution  to 
the  problem  of  deteriorating  range- 
lands.  That  solution  was  called  the 
Public  Rangelands  Improvement  Act 
[PRIA].  Thousands  of  hours  of  hard 
work  went  into  this  landmark  piece  of 
legislation.  Numerous  hearings  were 
held  in  both  bodies  of  Congress.  As  a 
matter  of  fact,  more  than  14,000  per- 
sonal interviews  were  conducted  with 
public  and  private  land  ranchers,  sci- 
entists, economists,  and  the  financial 
conmiunity,  taking  3  years  to  com- 
plete. The  market-based  compromise 
enjoyed  the  support  of  groups  such  as 
the  National  Association  of  Conserva- 
tion Districts.  Society  for  Range  Man- 
agement, Wyoming  Sierra  Club.  North- 
em  Great  Plains  Sierra  Club,  Wyoming 
Wilderness  Society,  and  Wyoming  Out- 
door Council;  all  supported  the  PRIA 
compromise. 

The  reason  that  the  PRIA  formula 
had.  and  still  enjoys,  broad  support  is 
that  it  is  market  oriented.  The  PRIA 
formula  creates  a  fair  market  value  for 
livestock  grazing  on  public  lands  that 
is  adjusted  annually  according  to  pro- 
duction costs,  market  prices,  and  pri- 
vate land  lease  rates.  The  PRIA  for- 
mula is  market  oriented  based  upon 
the  Forage  Value  Index,  an  index  of  an- 
nually surveyed  grazing  land  lease 
rates  in  the  Western  States.  Thus, 
when  beef  prices  are  high  and  ranchers 
can  afford  to  pay  higher  fees,  the  fee 
increases.  Under  this  formula,  grazing 
fees  increased  nearly  9  percent  last 
year. 

Make  no  mistake.  The  issues  of  range 
management  are  complicated.  They  re- 
quire intricate  environmental  and  eco- 
nomic considerations.  There  is  con- 
flicting data  and  information  about 
nearly  every  aspect  of  this  entire  issue. 

For  example,  we  have  heard  firom  the 
proponents  of  this  meat-ax  approach 
that  our  rangelands  are  in  bad  condi- 
tion. However,  according  to  the  "State 
of  the  Public  Range  1990"  published  by 
the  BLM: 

The  current  trend  is  stable  to  improving 
on  over  eighty-seven  percent  of  public  range- 
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lands.  AccordlnK  to  the  report,  the  "public 
rangelands  Are  In  a  better  condition  than  at 
any  time  in  this  century." 

The  Society  for  Range  Management 
said  in  a  1989  report  titled  "Assessment 
of  Rangeland  Condition  and  Trend  of 
the  United  States": 

Current  management  practices  are  ade- 
quately protecting  the  soil  and  are  accept- 
ably maintaining  or  Improving  plant  species 
composition  and  production. 

F»rof.  Thadis  Box.  of  New  Mexico 
State  University,  supported  this  con- 
clusion. According  to  Professor  Box: 

American  rangeland  has  improved  over  the 
past  40  to  60  years  and  is  in  much  better  con- 
dition than  it  was  80  years  ago.  Today, 
science  is  available  to  use  grazing  animals  as 
tools  to  improve  the  landscape  and  enhance 
environmental  stability. 

The  point  is.  Mr.  Chairman,  this  de- 
bate should  be  returned  to  a  proper 
forum,  a  place  where  testimony  can  be 
heard,  facts  submitted,  and  a  well- 
thought-out  solution  can  be  formu- 
lated. That  place  is  the  Interior  Com- 
mittee. 

In  closing  I  want  to  say  that  I  have 
an  incredible  amount  of  respect  for  this 
institution  and  its  Members  and  I 
would  urge  my  colleagues  to  reject  the 
Synar  proposal  and  allow  the  germane 
conunittees  to  complete  their  work.  As 
a  Member  from  a  public  land  State 
with  nearly  38  million  acres  of  Federal 
land,  where  cattle  represent  a  larger 
industry  than  our  famous  potatoes,  and 
where  nearly  90  percent  of  the  cattle 
raised  spend  some  time  on  the  public 
range.  I  can  tell  you  this  legislation  is 
a  bad  idea  and  we're  going  about  it  in 
the  wrong  way. 

a  1520 

Mr.  VENTO.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wyoming  (Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

I  rise  in  opposition  to  the  amend- 
ment by  the  gentleman  from  Oklahoma 
[Mr.  Synar]  and  the  gentleman  from 
Ohio  (Mr.  Regula]. 

I  thank  the  gentleman  from  Ohio 
[Mr.  Regula]  for  what  he  is  doing.  I 
think  his  is  more  reasonable  but  still 
an  unnecessary  amendment  to  this  bill. 

As  has  been  pointed  out,  we  have 
been  over  this  ground  a  number  of 
times.  There  is  hardly  anything  new  to 
say. 

Let  me  summarize  some  of  the  things 
that  have  been  talked  about  that  I 
guess  need  to  be  reviewed.  One  is.  this 
amendment  is  unwarranted  and  an 
oversimplification.  The  comparison  is 
always  made  to  private  leasing,  private 
land  leasing.  There  is  no  similarity  at 
all  between  having  a  lease,  sometimes 
a  joint  lease,  on  public  lands  and  leas- 
ing private  lands  in  terms  of  having 
water  provided,  fencing  provided, 
transportation,  and  those  things. 


It  has  also  been  mentioned  that  these 
fees  simply  help  large  corporations 
raise  livestock.  That  has  not  been 
raised  today,  but  I  am  sure  it  will  be 
before  we  are  through.  Eighty-eight 
percent  of  the  grazing  permittees  on 
BLM  lands  are  classified  as  family  oiv 
erations.  Certainly  that  is  the  case  in 
my  State. 

Grazing  is  beneficial  to  the  resources, 
particularly  for  those  of  wildlife  and 
hunters.  Ranchers  provide  for  land- 
water  development,  noxious  weed  con- 
trol, increased  forage  growth.  These 
are  improvements  to  that  resource 
that  are  enjoyed  by  others  in  addition 
to  the  grazers. 

BLM  has  pointed  out  in  Wyoming 
that  the  Wyoming  conditions  are  bet- 
ter than  they  were  a  century  ago,  6M) 
percent  of  the  rangelands  are  in  excel- 
lent condition;  50  percent  are  in  good 
condition,  and  nearly  40  percent  in  fair 
condition  by  their  own  assessment. 

Contrary  to  the  statements  made  by 
the  sponsors  of  the  legislation,  there  is 
a  contribution  to  the  public  treasury. 
The  Director  of  the  BLM  testified  be- 
fore our  committee  that  the  cost  to  ad- 
minister with  the  livestock  provides 
some  net  return  when  the  cost  with  no 
livestock  would  of  course  be  a  direct 
drain. 

Finally.  I  am  concerned  this  is  a  re- 
gional issue.  This  Congress  is  here  for 
national  policy.  Multiple  use  is  good 
national  policy. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Atkins],  a  member  of  the 
Subcommittee  on  Interior  of  the  Com- 
mittee on  Appropriations  and  active  on 
this  issue. 

Mr.  ATKINS.  Mr.  Chairman.  I  rise  in 
support  of  the  Regula  amendment  to 
the  Synar  amendment.  Mr.  Chairman, 
we  have  raised  the  issue  of  whether 
this  is  a  public  subsidy  or  not.  Let  me 
just  make  the  record  very  clear.  Not 
only  is  this  a  subsidy,  this  is  one  of  the 
richest,  sweetest,  most  narrowly  fo- 
cused subsidies  that  the  Federal  Gov- 
ernment offers. 

It  is  a  subsidy,  first  of  all,  because  we 
pay  in  taxpayer  money  $60  million 
more  to  maintain  this  rangeland  than 
we  take  it  in  the  fees  each  year.  It  is  a 
subsidy  because  there  is  a  fair  market 
value  established  and  a  market  rate  es- 
tablished for  these  leases,  and  it  is  $9.22 
per  animal  unit  month,  and  the  Fed- 
eral Government  charges  only  $1.97  per 
animal  unit  month. 

It  is  finally  a  subsidy  because  the 
IRS  itself  has  accepted  it  as  a  subsidy 
and  indeed  the  opposition  groups  in 
their  white  paper  have  established  very 
clearly  the  fact  that  if  one  has  land, 
one  has  a  permit,  it  has  a  value.  The 
value  is  $600  per  animal  unit  month. 
That  is  a  value  that  the  IRS  has  set, 
has  been  recognized,  and  a  value  that 
the  Cattlemen's  Association,  the  Wool 
Growers,  have  placed  on  this  in  talking 
about  the  capitalizations  and  the  cap- 


italization costs  and  how  they  affect 
the  cost  to  private  individuals. 

Who  is  getting  the  subsidy?  Is  it  just 
the  small  cattleman?  Is  it  just  that 
poor  guy  who  is  making  $20,000  or 
$30,000  a  year,  his  family?  It  is  not. 

I  have  a  list  here  that  the  gentleman 
from  Oklahoma  [Mr.  Synar]  had  to  vir- 
tually drag  out  of  the  Bureau  of  Land 
Management  of  300  of  the  largest  peo- 
ple and  who  they  are  who  have  the 
bulk,  I  might  add.  the  bulk  of  the  total 
acreage,  90  percent  of  the  acreage. 

They  are  large  corporations:  Union 
Oil,  Getty  Oil.  Texaco.  There  are  for- 
eign operations,  Zenchiku  Co,,  a  Japa- 
nese-based meat  company  that  leases 
41,000  acres  of  United  States  taxpayer 
subsidized  Federal  ranchland  in  Mon- 
tana. And  yes,  88  percent  of  these  peo- 
ple are  private  Individuals,  but  the 
bulk  of  that  land  that  is  controlled  by 
private  individuals  Is  controlled  by  a 
small  percent  of  those  individuals,  peo- 
ple like  Mr,  Daniel  H.  Russell,  of  Santa 
Barbara.  CA.  He  controls  over  5  million 
acres  of  public  rangelands,  according  to 
the  BLM  records. 

This  is  a  person  who  controls  a 
ranch,  a  public  subsidy,  a  Government 
grant  in  perpetuity  virtually  of  an  area 
that  is  larger  than  my  State  of  Massa- 
chusetts. So  this  is  not  an  issue  of 
small  ranchers.  It  is  not  an  issue  of  de- 
struction of  a  western  way  of  life. 

It  is  a  subsidy  that  goes  to  less  than 
2  percent  of  the  cattlemen  in  this  coun- 
try, that  distorts  the  market  forces  for 
that  industry,  and  it  is  a  subsidy  that 
is  going,  90  percent  of  that  subsidy  is 
going  to  10  percent  of  the  corporations 
and  individuals  who  are  lessees. 

Just  to  give  my  colleagues  an  idea  of 
how  sweet  this  subsidy  really  is,  the 
gentleman  from  Ohio  [Mr.  Regula] 
asked  the  BLM  amd  the  Forest  Service 
how  many  people,  if  his  amendment 
passes,  how  many  people  do  they  esti- 
mate will  get  out  of  the  program.  Not 
a  one.  The  estimate  from  BLM  and  the 
Forest  Service,  the  people  who  support 
this  provision,  is  that  they  would  not 
lose  a  single  lessee  with  these  in- 
creases. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  we  hear  so  much 
about  the  question  of  subsidy  and  graz- 
ing on  public  lands.  My  esteemed  col- 
leagues, the  gentleman  from  Massachu- 
setts, surely  would  support  an  effort  to 
remove  the  subsidy  from  grazing  win- 
ter wheat  in  Oklahoma.  One  of  the 
greatest  subsidies  in  the  United  States 
of  America,  they  seed  the  winter  wheat 
in  the  fall.  They  graze  it  all  fall.  They 
graze  it  during  the  winter.  They  graze 
it  in  the  summer,  and  then  collect  a 
subsidy  in  Oklahoma  on  grazing  winter 
wheat. 

It  would  seem  to  me  that  if  we  are 
going  to  remove  subsidy,  that  would  be 
one  place  where  the  greatest  subsidy 
exists  and  we  could  cut. 


Mr.  Chairman,  I  yield  1  minute  to  the 
gentlemnn  from  Colorado  [Mr.  Camp- 
bell], 
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Mr.    CAMPBELL    of   Colorado.    Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  1096,  the  bill  authorizing  funding 
for  the  Bureau  of  Land  Management. 

As  many  know,  the  congressional  dis- 
trict I  represent  is  comprised  of  more 
than  7  million  acres  of  public  lands 
that  are  managed  by  the  BLM.  The 
programs  the  BLM  administers  are  cru- 
cial to  the  economic  well-being  of  near- 
ly every  community  in  the  district. 

Since  the  Federal  Land  Policy  and 
Management  Act  [FLPMA]  was  passed 
in  1976,  public  attitudes  toward  Federal 
land  management  have  been  radically 
transformed.  While  no  one  can  argue 
that  oil  and  gas  development  and  tim- 
ber harvesting  are  unimportant,  no  one 
could  foresee  that  the  recreation  indus- 
try would  replace  natural  resource  ex- 
ploitation Industries  as  Colorado's 
most  reliable  source  of  income. 

For  instance.  Grand  Junction,  CO. 
promotes  Kokepelli's  Trail,  a  125-mile 
mountain  bike  trail  that  extends  from 
Grand  Junction  to  Moab.  UT.  In 
Montrose.  Delta,  and  Gunnison.  CO, 
the  communities  have  united  to  sup- 
port the  designation  of  Black  Canyon 
of  the  Gunnison  National  Conservation 
Area  to  blend  hiking,  river  raaing,  and 
fishing  In  the  Gunnison  River  with  the 
protection  that  wild  and  scenic  river 
and  wilderness  designation  will  afford 
this  area.  In  Cortez,  CO,  oil  and  gas  de- 
velopment competes  with  archeological 
resource  protection  as  the  area's  high- 
est priority. 

This  increased  attraction  to  the 
beauty  of  the  lands  BLM  manages  has 
increased  the  scrutiny  on  BLM  man- 
agement policies.  As  a  result  of  this 
scrutiny  I  believe  some  fine  tuning  of 
the  BLM's  basic  mission  is  necessary 
to  allow  the  BLM  to  keep  pace  with 
changlag  public  attitudes  and  needs. 

Unless  the  BLM  is  given  the  author- 
ity to  address  Issues  that  have  been 
raised  by  the  Interior  Committee  and 
the  General  Accounting  Office,  na- 
tional environmental  groups  will  con- 
tinue to  blame  my  constituents  for  the 
BLM's  shortcomings. 

My  support  is  not  unconditional, 
however,  and  I  am  adamantly  opposed 
to  the  amendment  by  my  colleagues 
Mr.  Synar  and  Mr.  Rboula  to  increase 
grazing  fees.  If  that  amendment  is  ac- 
cepted, it  will  tip  the  scales  and  make 
it  impossible  for  the  reforms  contained 
in  this  legislation  to  reach  the  Presi- 
dent's desk. 

In  closing,  I  want  to  thank  Chainnan 
VENTO  for  being  sensitive  to  my  past 
concerns  with  respect  to  this  bill,  for 
crafting  an  acceptable  compromise  and 
to  urge  him  and  others  to  oppose  any 
amendments  that  will  hurt  this  bill's 
chances  for  passage. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  firom  Califor- 


nia [Mr.  Miller],  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  rise  in  support  of  the 
Synar-Darden-Atkins  amendment  and 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  Chairman,  we  did  debate  this 
amendment  just  a  few  short  weeks  ago, 
and  the  House  spoke  overwhelmingly 
at  that  time  that  it  wanted  an  adjust- 
ment to  these  fees  and  to  this  program. 
Mr.  Chairman,  as  was  mentioned  in 
the  general  debate  and  the  debate  on 
the  rule,  the  Regula  amendment  really 
goes  to  the  issue  of  fairness.  There  is  a 
great  deal  of  emotion  around  this 
issue,  on  both  sides,  around  the  ques- 
tion of  fairness. 

But  I  think  it  goes  to  the  question  of 
whether  or  not  the  taxpayer,  the  Fed- 
eral Government,  is  entitled  to  a  fair 
return,  to  fair  market  value  as  is  put 
forth  in  the  amendment  of  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

Mr.  Chairman.  I  think  that  fairly 
states  the  case,  because  no  private  sec- 
tor landlord  would  engage  in  the  prac- 
tices that  we  are  asking  the  Federal 
Government  to  engage  in  here.  He 
would  ask  at  a  minimum  he  get  the 
cost  of  doing  business,  or  the  fair  mar- 
ket value  of  those  lands. 

As  has  been  pointed  out  here  time 
and  again,  those  lands  are  sublet  for 
much  higher  fees  than  the  Federal  Gov- 
ernment receives  from  the  original  les- 
see. Why  are  we  the  middleman,  the 
person  to  enable  that?  What  about  the 
taxpayers  that  are  paying  for  this  pro- 
gram? That  is  what  the  Regula  amend- 
ment goes  to.  and  it  is  an  amendment 
to  Synar-Darden. 

Mr.  Chairman.  I  think  this  is  an  im- 
portant piece  of  legislation.  This  is  a 
progrram.  mind  you,  where  they  have 
paid  in  the  last  decade  some  $200  mil- 
lion in  grazing  fees.  Half  of  that  money 
went  immediately  back  to  those  same 
ranchers,  to  the  same  farmers,  for  the 
improvements  that  have  allowed  them 
to  continue  to  ranch  and  farm  this 
land. 

The  $112  million  did  not  go  to  the 
Treasury,  it  did  not  go  to  offset  the 
deficit,  it  did  not  go  for  any  of  those 
public  purposes.  It  went  right  back 
into  the  pockets  of  the  people  that  paid 
the  Government  in  the  first  place. 

Mr.  Chairman,  they  paid  at  a  sub- 
sidized rate,  a  less  than  fair  market 
rate,  and  then  we  gave  half  of  it  back 
to  them.  We  rebated  half  of  the  rents 
they  paid  back  to  them  so  they  could 
build  the  ponds,  so  they  could  build 
fences,  so  they  could  build  the  gates,  so 
they  could  build  the  support  systems 
for  grazing. 

Out  of  that  $112  million  that  we  sent 
back  to  these  people,  they  are  unable 
to  account  for  half  of  it.  BLM  tells  us 
that  they  do  not  know  how  they  spent 


over  half  of  the  money  that  we  rebated 
to  them. 

Mr.  Chairman,  it  is  a  little  difficult 
to  have  them  come  in  at  this  hour  and 
cry  poor,  have  them  cry  unfairness, 
when  over  half  of  the  subsidized  rates 
that  they  paid  to  the  Government  was 
given  right  back  to  them  for  them  to 
determine  how  to  be  spent,  without 
any  oversight  by  BLM,  without  any 
oversight  by  this  Congress,  and  now  we 
find  out  they  cannot  tell  us  how  they 
spent  the  money. 

Mr.  Chairman,  I  think  the  gentleman 
from  Ohio  [Mr.  Regula]  is  on  to  some- 
thing, because  if  they  have  not  spent 
the  money  in  that  fashion,  they  have 
sublet  it.  As  the  gentleman  from  Ohio 
[Mr.  Regula]  pointed  out  earlier,  in 
the  private  market,  the  rents  are  going 
up.  In  the  public  market,  the  rents  are 
going  down.  The  price  of  beef  at  the 
slaughterhouse  is  always  the  same. 
That  is  why  I  think  consumers,  or  the 
ratepayers,  are  entitled  to  this  kind  of 
consideration  offered  by  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  Chaimian,  I  rise  in  strong  support  of  the 
Synar-Darden  amerxlment  to  bring  equity  and 
sanity  to  the  critical  public  land  use  issue  of 
grazing  fees  and  ranchland  policy. 

The  Synar-Darden  amendment  will  end  the 
gross  and  unfair  domination  of  public  ranch- 
land  decision  making  by  a  privileiged  ranching 
elite.  At  a  time  of  tight  Federal  budgets  and  a 
bull  market  for  beef,  this  amendment  coukkil 
be  mote  weteome— it  will  save  taxpayer's 
money,  improve  the  management  of  public 
lands,  and  restore  the  ethic  of  efficiency  and 
reasonableness  to  a  public  resource  program 
that  has  njn  amok. 

Far  from  being  an  objective  assessment  of 
the  cost  of  grazing  on  puWk:  lands,  the  current 
grazing  fee  formula  is  a  boondoggle  for  public 
land  ranchers.  The  formula  overestimates 
ranchers'  grazing  costs  and  underestimates 
the  benefit  of  the  subsidy.  The  grazing  fees 
are  betow  fair  market  price,  noncompetitive, 
and  do  not  even  cover  the  Government's 
operational  costs.  The  Bush  adrrtnistratkni, 
unfortunately,  supports  this  taxpayer  abuse. 
The  General  Accounting  Offrce.  however,  con- 
cluded that  \he  grazing  fee  formula  accom- 
plishes one  and  only  one  purpose  of  the  range 
program— to  keep  fees  as  low  and  stable  as 
possible. 

Cattle  ranchers  and  their  supporters  say 
that  it  is  hard  enough  to  turn  a  profit  as  a 
rancher  these  days  and  that  they  need  these 
fat  subskJies  to  stay  in  business.  In  fact,  times 
couWnt  be  better  for  cattle  ranchers.  As  to- 
day's Wall  Street  Journal  reports,  the  Agri- 
culture Department  expects  cattle  revenues  to 
surpass  the  $40  billion  record  the  industry  set 
last  year.  The  Cattleman's  AssocJatksn  says 
that  beef  prices  last  year  rose  neariy  9  per- 
cent Cattle  ranching  is  the  strongest  sector  of 
the  farm  economy.  There's  a  bull  market  (or 
beef,  returning  boom  times  to  caMe  country," 
ttie  Journal  reports. 

We  have  all  heard  of  crocodile  tears,  but 
this  is  the  first  time  I  have  heard  of  cattle 
tears.  How  much  more  than  S40  billkxi  a  year 
do  cattle  ranchers  have  to  earn  before  ttie  Na- 
tton's  taxpayers  get  some  relief?  K  is  time  to 
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pay  the  going  rate  tof  grazing  on  the  tax- 
payer's land. 

UnfortunateJy.  the  puWtc  land  ranchers  have 
had  a  key  accomplice  in  its  crusade  to  keep 
grazing  fees  as  tow  as  possibte — the  Bureau 
of  Larxj  Managernent,  which  has  failed  to  play 
its  proper  role  in  mar«ging  ttiese  put)lic  lands. 
The  BLM  is  supposed  to  mediate  the  compet- 
ing interests  on  Western  lands,  but  today  this 
Federal  agency  more  ctosely  resembles  the 
ranchers'  front  offk:e  than  a  trusted  put))ic 
agent. 

The  Bureau  appoints  dozens  of  advisory 
boards  made  up  exclusively  of  public  land 
ranchers.  These  boards  are  given  authority 
over  hall  of  ttie  public  revenues  that  they  jmd 
other  putJlic  land  ranchers  generate  by  paying 
these  noncompetrttve.  below<ost  fees.  The 
fund  ttiat  they  control  is  supposed  to  be  used 
to  benefit  many  public  resources.  Not  surpris- 
ingly, this  special  interest  group  that  controls 
the  boards  decides  to  spend  alnrrost  all  the 
money  on  things  that  directly  t>enefit  them- 
selves. 

The  Bureau  and  the  ranchers  do  not  even 
have  to  account  to  the  public  for  how  these 
public  revenues  are  spent. 

Congress  terminated  the  grazing  advisory 
boards  in  1986,  but  they  live  on  by  virtue  of 
an  Executive  order.  It  is  bad  enough  when 
they  stay  within  tlieir  mandate  to  tell  the  BLM 
how  to  t>enefit  themselves  by  spending  S10 
million  of  the  fees  they  have  paid.  Unfortu- 
nately, ttie  record  clearly  shows  many  in- 
starKes  of  ttie  txiards  knowing  rx)  limits  and  fi- 
nancing lobbying  trips  to  Congress  and  other 
unauttxxized  activities. 

The  BLM  cannot  account  for  at  least  half  of 
the  S10  miHion  annual  range  t)etterment  fund 
It  is  supposed  to  be  used  for  wikjiife.  water- 
shed management,  and  grazing-related  range 
improvements.  From  what  we  can  tell,  more 
than  96  percent  of  it  has  gone  to  grazing  im- 
provements. 

The  Synar-Darden  anr>endment  substitutes  a 
reaisonable  formula  for  ttie  current  sweetheart 
deal.  It  eliminates  the  grazing  advisory  boards 
The  range  tietterment  furxj  is  left  in  ttie  hands 
of  ttie  more  representative  multiple-use  advi- 
sory boards.  And  It  redirects  the  fund  toward 
the  pressing  arxl  grossly  underturxled  prob- 
lems  of  wiWIife  habitat,  npanan  enhancement, 
and  management  and  enforcement  of  grazing 
allotments. 

The  Synar-Darden  amendment  is  the  right 
ttung  to  do  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  I'/i  minutes  to  the  gentleman 
from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  the 
Synar  amendment  before  us  today  is 
ill-considered  and  more  than  a  little 
bit  dangerous. 

It's  ill-considered  because  it  assumes 
that  fees  returned  to  the  government 
from  grazing  should  equal  the  costs  of 
administering  the  grazing  program. 
Applying  this  kind  of  complete-repay- 
ment-for-value-provided  logic  to  other 
uses  of  public  lands  leads  to  some  star- 
tling conclusions. 

I  have  here  a  study  conducted  by  Dr. 
Bruce  Godfrey,  a  professor  of  econom- 
ics at  Utah  State  University.  He's  ana- 


lyzed public  lands  management  for  13 
Western  SUtes.  and  the  results  are 
quite  interesting. 

If  we  look  at  the  administrative  cost 
of  the  grazing  program,  we  see  that  the 
Government  spends  about  $5.50  on  graz- 
ing for  every  dollar  received  in  fees. 
But  that  looks  good  when  we  look  at 
some  of  the  other  ratios  for  public 
lands.  The  National  Park  System 
spends  $11.60  for  every  dollar  returned. 
For  recreation  and  wildlife  on  BLM 
lands,  a  stunning  $152  is  spent  for  every 
dollar  returned  to  the  Federal  Treas- 
ury. Mr.  Speaker,  if  our  goal  here 
today  is  to  equalize  revenue  with  costs 
it  is  clear  where  the  most  pressing  need 
for  attention  lies — and  it  is  not  in  the 
area  of  grazing  fees. 

My  purpose  here  today  is  not  to  sug- 
gest prohibitive  entrance  fees  for  our 
national  parks.  With  Arches.  Canyon- 
lands,  and  Zion.  Utah  contains  a  num- 
ber of  the  crown  jewels  of  our  national 
park  system,  and  I  wouldn't  for  a 
minute  want  to  limit  the  access  of  the 
average  American  to  these  pristine 
areai.  But  this  kind  of  logic,  complete- 
repayment-for-value-provided,  reflect- 
ing a  toll-road  mentality  as  my  col- 
league from  Montana  so  aptly  called  it. 
just  doesn't  make  sense  when  you  con- 
sider the  multiple  uses  we  have  for 
public  lands. 

Consider  also  the  dangerous  financial 
implications  of  raising  gratzing  fees 
over  400  percent.  For  western  farm 
credit  associations  the  impact  on  loan 
portfolios  is  likely  to  be  dramatic. 

These  farm  credit  associations  have 
relied  upon  the  value  of  grazing  per- 
mits not  just  for  the  purpose  of  bor- 
rower financial  statements,  but  also  £is 
collateral  on  loans  they  have  made  to 
the  ranching  community.  Any  increase 
in  grazing  fees,  especially  one  over  400 
percent,  will  make  those  assets  less 
valuable.  The  rancher  will  face  a  di- 
minished or  negative  cash  flow.  The 
farm  credit  association  is  left  holding 
an  under  collateralized  loan,  perhaps 
even  one  that  is  uncollectible. 

In  Arizona.  16.4  percent  of  the  {&rm 
credit  services  portfolio  is  in  livestock 
loans  to  ranchers  on  public  lands. 
These  loans  total  $27.7  million  a  year. 

Nevada's  farm  credit  system  holds 
over  $60.7  million  in  loans  for  public 
lands  grazing,  for  a  total  of  42.9  percent 
of  the  portfolio  held  by  the  Production 
credit  Association  and  the  Federal 
Land  Bank  Association. 

In  my  home  State  of  Utah,  the  statis- 
tics are  even  more  ominous.  Over  60 
percent,  or  approximately  $120  million 
of  the  portfolio  of  The  Federal  Land 
Bank  Association  of  Utah  and  Utah 
Production  Credit  Association  is  in 
livestock  loans. 

Mr.  Chairman,  the  astronomical  in- 
crease in  grazing  fees  contained  in  the 
Synar  amendment  would  deal  a  body 
blow  to  our  farm  credit  system.  It  is 
estimated  that  under  the  Farm  Credit 
Administration    guidelines,    many    of 


these  loans  will  have  to  be  classified  as 
nonperforming-other  high  risk. 

Commercial  banks  will  not  escape 
unscathed  either.  I  have  here  a  letter 
from  the  Utah  Banker's  Association, 
which  reads  in  part: 

Any  Increase,  let  alone  the  proposal  of  up 
to  400  percent,  will  seriously  Jeopardise  their 
(Utah's  farmers  and  ranchers)  ability  to 
service  existing  debt.  In  addition,  new  or  in- 
creased financing  will  be  out  of  the  question 
for  many  sheep  and  cattle  operations. 

Existing  loans,  in  the  eye  of  regulators, 
may  become  classified  as  under 
collateralized  and  additional  security  may 
t>e  insisted  upon  to  make  up  the  shortfall.  If 
additional  security  is  not  available  it  could 
force  foreclosure  proceedings. 

Mr.  Chairman.  I  have  here  today  nu- 
merous letters  describing  the  impact 
on  western  commercial  banks  and  the 
agricultural  community  they  serve. 
The  picture  is  grim.  A  representative 
sample  of  those  opposing  the  Sjmar 
amendment  includes  the  Utah  Banker's 
Association,  the  Wyoming  Banker's  As- 
sociation, and  banks  in  New  Mexico, 
Nevsula,  Colorado,  North  Dakota,  and 
South  Dakota. 

In  short,  sharply  higher  grazing  fees 
will  have  a  devastating  impact  on  our 
farm  credit  system  including  the  bor- 
rowers and  stockholders  in  the  farm 
credit  system.  Agricultural  credit  to 
ranchers  with  outside  grazing  will  dry 
up,  and  farm  credit  across  the  board 
will  become  even  harder  to  come  by. 
The  economic  health  of  rural  commu- 
nities will  suffer  yet  again. 

I  urge  my  colleaflrues  to  reject  the 
Synar  amendment.  It  is  based  on 
flawed  assumptions.  And  its  effects  will 
be  devastating  to  rural  conmiunities 
throughout  the  West. 

Mr.  Chairman,  I  Include  for  the 
Record  a  letter  from  the  Utah  Banking 
Association: 

Utah  Bankers  association. 
Salt  Lake  City.  UT.  July  22.  1991. 
To:  Pam  Neal,  Public  Lands  Council,  FAX 

(202)638-0607. 
From:  Lawry  Alder.  President.  Utah  Banker 

Association. 
Subject:  Gracing  Fee  Increase  Legislation. 

The  proposed  grazing  fee  Increase  legisla- 
tion before  congress,  if  enacted,  will  impose 
a  serious  unfair  financial  burden  on  Utah's 
farmers  and  ranchers. 

Any  increase,  let  alone  the  proposal  of  up 
to  400  percent,  will  seriously  Jeopardize  their 
ability  to  service  existing  debt.  In  addition, 
new  or  increased  financing  will  be  out  of  the 
question  for  many  sheep  and  cattle  oper- 
ations. 

Another  factor  often  overlooked  is  the  de- 
creased value  of  permits  if  costs  go  up.  In 
these  cases,  while  permits  cannot  t>e  pledged 
as  security,  they  are  factored  into  the  ranch- 
ers ability  to  service  the  debt  when  a  loan  is 
applied  for.  Existing  loans,  in  the  eye  of  reg- 
ulators, may  t>ecome  classified  as  under 
collateralized  and  additional  security  may 
t>e  insisted  upon  to  make  up  the  shortfall.  If 
additional  security  is  not  available  it  could 
force  foreclosure  proceedings. 

This  legislation  should  he  defeated. 

Mr.  MARLENEE.  Mr.  Chairman,  1 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 


Mr.  KOLBE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Regrula  amendment 
and  the  Synar  amendment,  and  want  to 
take  a  moment  briefly  to  show  Mem- 
bers this  chart. 

Mr.  Chairman.  I  know  it  is  difficult 
to  see  this.  This  is  not  a  forest  fire  out 
here,  all  these  red  dote.  These  are  wells 
and  water  tanks  that  are  paid  for  by 
the  rancher. 

This  is  a  ranch  in  Coconino  County, 
AZ.  It  shows  over  100  wells  and  water 
tanks,  at  a  cost  of  more  than  $30,000  a 
year  to  maintain.  In  1989,  $50,000  was 
spent  by  this  rancher  just  to  maintain 
the  water  tanks  on  this  particular 
ranch. 

Then  look  at  the  green  lines  here. 
That  is  fencing.  He  spent  more  than 
$2,200  to  build  each  mile  of  those 
fences,  132  miles  of  fence,  maintained 
by  this  rancher,  not  by  the  public,  not 
by  the  taxpayers,  not  by  BLM.  It  costs 
$50  a  year  per  mile,  over  $60,000  per 
year,  to  maintain  those  fences,  just  to 
keep  them  in  condition. 

Then  you  have  the  purple  lines,  the 
roads  which  the  rancher  maintains. 
Those  are  the  roads  used  by  the  rest  of 
the  public,  the  recreation  users,  the 
wildlife  people.  Those  are  roads  that 
other  people  use.  But  the  rancher  pays 
for  those  and  maintains  those  roads. 

Those  are  the  kinds  of  expenses  that 
a  rancher  has  on  these  public  lands, 
that  someone  who  is  a  private  lease- 
holder does  not  have. 

Mr.  Chairman,  I  urge  Members  to 
consider  these  kinds  of  things  when 
they  talk  about  how  ranchers  are  get- 
ting ripped  off.  It  just  simply  is  not 
true,  when  they  talk  about  how  the 
public  is  getting  ripped  off.  It  simply  is 
not  true. 

Mr.  MARLENEE.  Mr.  Chairman, 
might  I  inquire  how  much  time  re- 
mains? 

The  CHAIRMAN  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Mon- 
tana [Mr.  MARLENEE]  has  16 Vi  minutes 
remaining,  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  has  11V4  min- 
utes remaining. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  flrom 
Idaho  tMr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Synar  amend- 
ment, and  to  the  Regula  substitute.  I 
oppose  this  amendment  for  two  rea- 
sons. 

First,  I  believe  it  represents  an  end- 
run  around  the  authorizing  process. 
The  National  Parks  and  Public  Lands 
Subcommittee  has  held  a  number  of 
hearir^rs  on  this  issue  over  the  last  few 
years.  It  has  not  passed  this  legislation 
and  the  full  House  should  not  do  so  now 
by  writing  this  legislation  on  the  floor. 
Second,  this  amendment  would  be  an 
onerous  burden  to  western  permittees 
who  view  it  as  a  raise  of  some  500  per- 
cent over  the  current  price. 

I  have  long  maintained  that  the  cur- 
rent fee  system  that  was  first  man- 


dated by  Congress  as  part  of  the  Public 
Rangelands  Improvement  Act  of  1978  is 
fair  to  both  the  grazing  permittees  and 
the  Federal  Government. 

The  Federal  grazing  fee  is  deter- 
mined by  a  formula  set  by  Congress  in 
1978  with  bipartisan  support,  including 
that  of  the  Carter  administration.  The 
formula  was  later  extended  by  Presi- 
dent Reagan  by  Executive  order  and 
has  since  been  upheld  in  Federal  court. 
The  current  fee  is  based  on  market 
conditions,  and  goes  up  or  down  de- 
pending on  three  market  variables  that 
are  measured  by  the  Government  each 
year:  private  lease  rates,  beef  cattle 
prices,  and  production  costs  in  11  West- 
em  States. 

It  is  a  reflection  of  market  value  be- 
cause of  the  additional  costs  incurred 
by  a  producer  in  running  cattle  on  pub- 
lic lands.  Federal  permittees  must  bear 
many  additional  nonfee  costs  not  borne 
by  private  lessees.  Public  rangelands 
are  less  productive  for  feed,  allowing 
lower  carrying  capacities.  Transpor- 
tation costs  are  greater,  water  hauling, 
fence  repair,  doctoring  of  sick  animals 
and  protection  from  predators  all  are 
costs  paid  by  the  producer  and  must  be 
recognized  in  any  comparison  of  fees 
for  public  versus  private  grazing  costs. 
Studies  show  that  when  these  addi- 
tional costs  are  added  to  the  Federal 
grazing  fee,  the  cost  of  grazing  on  pub- 
lic lands  equals  or  surpasses  private 
lease  rates. 

Western  States,  including  my  own 
State  of  Idaho,  can  offer  substantial 
proof  that  the  public  grazing  system  is 
a  vital  part  of  their  economic  vitality, 
as  well  as  being  an  organized  program 
to  manage  public  lands. 

Mr.  Chairman,  the  vast  majority  of 
the  31,000  ranchers  who  graze  cattle 
and  sheep  on  western  public  lands  run 
small,  family-owned  operations.  They 
simply  cannot  afford  this  kind  of  in- 
crease. These  are  not  corporations, 
these  are  ranches  which  have  been  in 
the  family  for  generations,  and  this 
amendment  will  put  them  out  of  busi- 
ness. Let's  keep  that  in  mind  when  we 
vote  to  increase  the  Federal  fees  more 
than  500  percent. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  speak  today  and  I  encour- 
age my  colleagues  to  reject  this 
amendment. 

I  include  for  the  Record  a  study  by  a 
University  of  Idaho  livestock  special- 
ist. 

The  University  of  Idaho  livestock  special- 
ist believes  the  fourfold  increase  in  Federal 
grazing  fees  now  pending  in  Congress  would 
cause  the  Idaho  cattle  industry  to  contract 
dramatically  and  shift  calf  production  out  of 
the  West. 

Jeff  Mosley  concedes  the  result  would  be  a 
short-term  improvement  in  the  condition  of 
public  range  but  problems  for  migratory 
wildlife  like  elk. 

With  nine  of  every  10  head  in  Idaho  spend- 
ing at  least  some  time  on  Federal  range,  the 
House-passed  proposal  to  hike  fees  for  graz- 
ing on   Federal  land  from  $1.81   to  $8.70  a 
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month  per  animal  would  drive  most  Idaho 
cattlemen  out  of  basiness,  he  said.  "It  would 
certainly  mean  fewer  cattle  and  fewer  pro- 
ducers," Mosley  said.  "A  significant  numl)er 
of  the  calves  in  the  Great  Plains  States  come 
from  Idaho  and  the  Mountain  States  so  there 
would  have  to  l>e  a  shift  in  calf  production. 
*  *  *  There  probably  wouldn't  be  much  calf 
production  in  the  West." 

An  assistant  professor  of  range  resources. 
Mosley  said  that  as  a  result  of  reduced  graz- 
ing prompted  by  the  hike,  "in  the  short  term 
there  would  be  some  Improvement  in  condi- 
tions" on  the  range  although  he  maintained 
most  areas  are  well  managed  now. 

Non-migratory  wildlife  would  probably 
benefit  the  most  because  they  would  not  be 
competing  with  as  many  head  of  cattle,  he 
said.  But  for  migratory  wildlife,  the  situa- 
tion would  probably  worsen. 

Now,  migratory  wildlife  can  take  advan- 
tage of  winter  and  summer  cattle  range 
while  producers  tend  to  tolerate  at  least 
some  herd  loss  to  depredation. 

"But  if  ranchers  are  driven  off  public  land, 
they're  going  to  have  to  make  do  with  small- 
er acreages,  and  they're  not  going  to  be  will- 
ing to  tolerate  competition  from  wildlife." 
Mosley  said. 

In  addition,  the  contraction  of  the  live- 
stock industry  if  Federal  grazing  opportuni- 
ties ttecome  scarce  would  translate  into 
fewer  ranches  with  the  deeded  land  held  by 
out-of-buslness  ranchers  would  likely  be  8ul>- 
divided  or  sold  off  for  recreational  purposes. 
"You're  seeing  that  in  the  Sun  Valley  area 
right  now,"  Mosley  said.  "Ranching  created 
winter  range  in  the  Wood  River  Valley,  but 
that  range  has  l>een  sold  off.  Now,  Fish  and 
Game  has  to  feed  wildlife  in  the  winter." 

He  also  speculated  that  if  grazing  declines 
on  the  Federal  range  iMcause  of  the  cost, 
local  governments  would  suffer  financially 
since  the  amount  of  cash  raised  from  grazing 
would  likely  decline  and  with  it  their  share 
of  the  take. 

a  1540 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  a  carpenter  would  probably 
refer  to  both  of  these  proposals  as 
being  a  half  a  bubble  off  plumb.  Surely 
it  cannot  be  on  the  level.  To  say  to  a 
rancher  in  western  North  Dakota  you 
have  had  a  46-percent  increase  in  rent 
since  1987,  and  now  what  we  propose  to 
do  is  quadruple  it  in  the  coming  years, 
that  surely  cannot  be  on  the  level. 

The  ranchers  I  represent  in  western 
North  Dakota  rent  the  rangelands  out 
there.  I  grew  up  in  that  area.  I  have 
ridden  a  horse  across  those  rangelands. 
Maybe  we  ought  to  have  to  saddle  up 
before  we  discuss  this,  and  get  a  little 
fresh  air  so  that  we  will  really  get  the 
facts  on  the  table. 

The  fact  is  this  is  not  a  subsidy.  The 
fact  is  those  people  out  there  are  good 
people.  They  work  hard.  They  do  not 
ask  for  much  and  they  pay  a  fair  lease. 

There  are  two  motives,  it  seems  to 
me,  for  these  proposals.  One  is  that  we 
will  somehow,  by  quadrupling  the  rent, 
increase  the  revenues  to  the  Federal 
Government.  How  many  landlords 
quadruple  the  rent  and  find  they  have 
more  money  coming  in?  What  they  find 
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is  they  have  more  vacancies,  and  that 
is  exactly  what  will  happen  here.  We 
will  drive  people  off  those  rangelands 
and.  frankly,  that  is  what  some  people 
want  to  do. 

That  is  the  second  motive.  "No  moo 
in  '92:  cattle- free  in  '93,"  We  have  all 
heard  that  phrase;  that  is  the  motive.  I 
am  not  suggesting  it  is  in  these  amend- 
ments, but  some  people  do  not  want 
livestock  on  rangelands.  It  seems  to  me 
that  does  not  make  much  sense. 

The  BLM  testified  that  the  range- 
lands  have  never  been  in  better  shape 
in  this  century  than  now,  and  part  of 
that  is  because  of  the  stewardship  of 
those  people  out  there,  the  ranchers 
who  have  used  that  land  in  a  produc- 
tive way,  in  a  very  responsible  way  for 
the  grazing  of  livestock. 

No.  this  is  not  a  subsidy,  and  I  hope 
we  will  not  find  those  who  want  to 
quadruple  the  rent  for  our  family  ranch 
operators  are  on  the  level.  That  cannot 
be  on  the  level.  We  must  insist  on  a 
fair  deal  for  the  ranchers. 

Yes,  we  can  discuss  grazing  fees,  but 
not  on  the  floor  of  the  House  in  a  quad- 
rupling  amendment.    That    makes   no 

Mr.  MARLE^JEE.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Colorado  [Mr.  Al- 
LARD]. 

Mr.  ALLARD.  Mr.  Chairman  I  rise  in 
opposition  to  Representatives  Synar's 
and  Regula's  amendments.  The  Amer- 
ican cattleman  lives  on  the  edge. 
Working  from  sunup  to  sundown.  7 
days  a  week,  he  hopes  to  make  S20,000 
a  year.  Fixed  costs  are  high.  Debt  bur- 
dens are  heavy.  Fluctuations  in  the 
market  are  frequent.  He's  not  getting 
rich. 

And  that's  pretty  typical.  Most  of 
the  31.000  ranchers  who  graze  cattle 
and  sheep  on  western  lands  run  small, 
family-owned  operations.  They  are 
small  family-owned  operations  who 
rarely  make  more  than  $28,000  annu- 
ally. 

Compound  this  humble  situation 
with  the  patchwork  ownership  patterns 
of  western  land.  The  ranchers  have  no 
real  choice  in  between  using  public  or 
private  property.  On  the  contrary,  they 
depend  on  a  balanced  mix  of  adjacent 
public  and  private  lands  if  their  live- 
stock operations  are  to  be  viable. 

In  States  like  Colorado,  where  more 
than  36  percent  of  the  land  is  owned  by 
the  Government,  or  Nevada,  where  85 
percent  of  the  State  is  owned  by  the 
Government,  this  is  especially  true. 

Because  public  and  private  lands  are 
deeply  intermingled  in  the  West, 
cattlemen  need  both  to  feed  their 
herds.  In  the  West,  a  cattleman  re- 
quires 68.5  acres  per  animal.  This 
means  that  a  cattleman's  herd  must  be 
constantly  rotated  to  follow  the  sea- 
sonal availability  of  forage  and  water. 
Many  times  this  situation  can  force 
him  to  drive  some  75  miles  daily.  But 
there's  a  limit— cows  aren't  commuters 


and  land  isn't  portable.  If  you  price  the 
public  lands  forage  beyond  what  is  rea- 
sonable, the  cattlemen  will  be  out  of 
business. 

Without  continued  public  land  live- 
stock grazing,  the  opportunities  for 
rural  economic  development  will  van- 
ish. Please  consider:  88  percent  of  the 
cattle  produced  in  Idaho.  64  percent  in 
Wyoming.  63  percent  in  Arizona,  and  25 
percent  in  Colorado  all  depend  on  pub- 
lic grazing  lands.  Even  the  Director  of 
the  BLM  maintains  that  significant  in- 
creases in  grazing  fees  "would  result  in 
a  devastating  impact  on  the  Western 
States,  where  the  ranching  areas  have 
historically  low  base  values." 

Let's  not  cripple  the  American 
cattlemen  all  the  more.  The  existing 
PRIA  formula  is  fair,  predictable,  and 
indexed  to  market  values.  It  has  been 
pointed  out  to  me  by  Colorado  ranchers 
that  when  you  add  up  the  total  costs, 
using  public  rangelands  is  often  as 
high,  or  often  higher,  than  the  cost  of 
using  private  lands.  Consistent  and 
fairly  priced  public  livestock  grazing 
land  is  crucial  to  U.S.  cattle  and  sheep 
production.  No  one  is  more  concerned 
with  the  viability  of  western  public 
rangelands  resources  than  the  ranchers 
who  are  its  stewards.  All  of  us.  ranch- 
ers and  nonranchers  alike  depend  on 
this  partnership,  one  that  benefits  the 
Nation  as  a  whole. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  some 
time  to  me  today. 

Mr.  Chairman,  I  come  from  a  back- 
ground of  being  in  the  cattle  business, 
growing  up  in  a  rural  area. 

Oklahoma  has  almost  no  land  in- 
volved in  this  dispute.  But  I  can  tell 
Members  from  experience  that  the  cat- 
tle business  in  this  Nation  is  largely 
responsible  for  the  low  price  of  food 
and  the  availability  of  food  that  we 
have  in  America.  I  can  also  tell  Mem- 
bers with  pretty  predictable  results 
that  if  this  amendment  is  passed  there 
will  certainly  be  a  lowering  in  the 
number  of  cattle  out  there,  and  cer- 
tainly an  increase  in  the  price  of  food. 
I  took  the  opportunity  to  call  some 
places  in  Oklahoma  and  check  and  see 
what  it  would  cost  to  lease  land  to  run 
cattle.  The  supporters  of  the  amend- 
ment say  that  the  people  are  being  sub- 
sidized who  are  currently  running  cat- 
tle. I  can  tell  Members  that  is  not  the 
case. 

In  Oklahoma  it  costs  anywhere  from 
$25  to  $40  per  cow  unit  per  year  on  an 
annual  basis  to  graze  cattle.  On  these 
units  on  the  Federal  land  it  is  about 
$23.97  on  an  annualized  basis,  so  there 
is  very  little  difference  in  this  regard. 
I  can  also  tell  Members  with  fairly 
predictable  results  that  if  this  amend- 
ment passes  they  will  see,  first  off.  a 
lowering  in  the  price  of  beef  because 
about  20  percent  of  the  cattle  in  this 
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Nation  will  go  to  market.  Then  we  will 
see  about  5  years  down  the  road  a  tre- 
mendous increase  in  the  price  of  beef 
and,  ultimately,  an  importation  of 
food. 

I  know  that  we  do  not  want  to  import 
the  energy  that  we  use  in  this  Nation. 
I  can  tell  Members  it  will  be  a  catas- 
trophe if  we  have  to  start  importing 
the  food  that  we  use  in  this  Nation. 

So  I  would  urge  Members  to  be  realis- 
tic. Look  at  what  is  fair.  Look  at  what 
is  in  the  best  interests  of  everybody  in 
this  country. 

About  20  percent  of  the  cattle  in  the 
Nation  are  grazed  at  one  time  or  an- 
other on  public  lands.  About  20  percent 
of  the  public  lands  currently  go  unused 
because  no  one  can  break  even  at  to- 
day's rates,  so  an  increase  of  this  mag- 
nitude will  certainly  eliminate  a  lot  of 
the  cattle  that  are  out  there  today  and 
certainly  cost  the  consumer  more  in 
the  long  run. 

I  would  urge  Members  to  oppose  this 
amendment. 

Mr.  VEINTO.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  rise  in  support  of  the 
Regula  amendment  and  would  urge  my 
colleagues  to  support  it.  I  think  it  is  a 
reasoned  approach.  It  is  very  similar  to 
the  Synar  amendment  in  some  re- 
spects. It  does  provide  for  a  more  grad- 
ual phase-in  of  an  increased  fee.  rec- 
ognizing that  that  would  be  of  some 
help  to  those  holding  grazing  permits 
on  public  lands. 

Mr.  Chairman,  early  in  our  history 
anyone  could  graze  without  cost  on 
public  lands.  It  was  looked  upon  as  a 
public  benefit  to  have  people  settle  and 
to  develop  the  ranches  and  the  farms 
across  the  western  part  of  the  United 
States  and  other  parts  of  this  Nation. 

Then  in  the  1930's.  of  course,  a  nomi- 
nal charge  was  put  in  place,  and  that 
nominal  charge  is  what  remains  today. 

Clearly  there  are  a  host  of  different 
problems  related  to  water  rights,  to 
grazing  permits,  and  the  fact  that 
these  are  passed  on  from  generation  to 
generation  so  people  develop  feelings  of 
ownership  to  what  are  public  lands,  as 
something  to  which  they  are  entitled. 
Congress  today  should  know  that  the 
costs  are  in  terms  of  per  animal  unit 
month  [AUM].  well  above  the  $1.97  per 
AUM  that  we  receive. 

We  cannot  repeal  the  laws  of  supply 
and  demand,  and  what  happens  here  is 
that  the  accumulation  of  grazing  per- 
mits by  larger  and  larger  corporations 
results  in  some  340  corporations  con- 
trolling 90  percent  of  the  public  grazing 
lands. 

I  am  surprised  to  hear  the  gentleman 
from  Oklahoma  [Mr.  Brewster]  talk 
about  how  many  grazing  allotments  go 
unbid  or  unused.  That  is  news  to  me.  I 
wsis  not  aware  of  that  and  believe  there 
is  some  misunderstanding.  I  know  that 
fewer  animal  unit  months  can  go  on  a 
plot  of  land  during  these  arid  condi- 
tions  and    harsh    weather   conditions 
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that  have  prevailed  the  past  4 
years. 

There  has  been  a  lot  of  change  occur- 
ring, regarding  land  use  policies.  One 
change  we  should  recognize  today  and 
tomorrow  is  that  the  National  Govern- 
ment need  not  subsidize  the  beef  pro- 
duction through  the  grazing  formula 
through  the  Public  Range  Improve- 
ment Act  any  longer.  We  need  not  do 
that. 

D  1S50 
Congress  has  been  led  to  maintain  a 
policy  at  the  national  level  where  indi- 
viduals that  act  as  if  they  own  these 
lands  or  have  these  grazing  permits  in 
reality  turn  around  and  then  sublet  the 
land  out  at  significantly  higher  price 
than  the  PIRA  $1.97  per  AUM. 

I  think  that  that  should  tell  us  some- 
thing. There  are  many  producers  across 
this  country  who  have  no  such  advan- 
tage itt  terms  of  producing  beef  or  pro- 
ducing other  products,  and  that  should 
also  tell  us  that  it  is  about  time  to 
make  some  changes  with  regard  to  the 
grazing  formula  and  charges  for  graz- 
ing fees  and  restore  a  level  playing 
field  to  farmers  and  ranchers  across 
the  country  rather  than  providing  for 
the  subsidy  to  those  who  should  not  be 
receiving  such. 

This  Regula  amendment  In  effect 
combines  parts  of  the  Synar  amend- 
ment with  elements  from  a  bill  intro- 
duced by  our  colleague  from  Georgia. 
Mr.  Darden.  on  which  the  subconunit- 
tee  on  national  parks  and  public  lands 
has  held  hearings  in  this  current  Con- 
gress and  in  other  sessions  over  the 
last  several  years. 

This  amendment,  like  that  of  the 
gentleman  from  Oklahoma,  would  in- 
crease public  rangeland  grazing  fees. 
As  would  the  Synar  amendment,  it  also 
would  replace  the  present  formula  used 
for  setting  grazing  fees  with  an  alter- 
native identified  and  analyzed  by  the 
Interior  and  Agriculture  Departments 
in  their  1986  report  on  grazing  fees. 

Unlike  the  Synar  amendment,  how- 
ever, this  amendment  would  phase  in 
the  higher  fees  by  limiting  annual  in- 
creases. Under  the  Regula  amendment, 
next  year's  fee  would  be  $2.62  per  AUM, 
rather  than  the  $4.35  fee  that  would  be 
set  by  the  Synar  amendment,  and  fu- 
ture Increases  would  be  similarly  lim- 
ited. 

Another  difference  between  this 
amendment  and  the  proposals  of  Mr. 
Synar  and  Mr.  Darden  is  that  this 
amendment  would  retain  a  single  graz- 
ing fee  for  all  western  rangelands,  rath- 
er thaxi  establishing  a  number  of  sepa- 
rate pricing  areas. 

Mr.  Chairman,  as  I  have  noted  before, 
reform  of  the  present  formula  is  long 
overdue.  While  the  present  fee  formula 
does  tend  to  stabilize  the  grazing  fee — 
and  so  works  for  stability  in  western 
rural     conrmiunlties— it     has     serious 

Those  flaws  in  the  present  formula 
keep  the  fees  too  low,  not  only  as  com- 


pared with  the  rates  for  private  forage 
but  also  compared  with  the  grazing 
fees  applicable  to  lands  of  other  Fed- 
eral agencies  and  of  the  Western  States 
themselves. 

The  formula  in  the  Regula  amend- 
ment does  not  have  these  flaws.  It 
would  eliminate  the  features  of  the 
present  formula — especially  the  double- 
counting  of  producers  costs — that  now 
skew  the  outcome  and  result  in  exces- 
sively low  fees. 

Like  the  Synar  amendment— and  like 
the  Interior  appropriations  bill  passed 
by  the  House  last  month— this  amend- 
ment would  make  other  important 
changes  in  the  management  of  grazing 
on  the  public  rangelands  of  the  West. 

Like  the  Synar  amendment,  this 
amendment  would  abolish  the  grazing 
advisory  boards  and  transfer  their 
functions  to  the  multiple-use  advisory 
councils  provided  for  the  FLPMA. 

Like  the  Synar  amendment,  this 
amendment  would  broaden  the  pur- 
poses for  which  the  Federal  share  of 
the  grazing-fee  receipts  can  be  used,  to 
include  restoration  and  enhancement 
of  fish  and  wildlife  habitat,  restoration 
and  improved  management  of  riparian 
areas,  and  better  grazing  management, 
including  increased  range  monitoring, 
enforcement  of  allotment  require- 
ments, and  implementation  of  land- 
management  plans. 

As  I  said  during  the  debate  on  the  ap- 
propriations bill,  all  of  these  are  prob- 
lem subjects  today  with  a  dem- 
onstrated need  for  increased  agency  re- 
sources. Investments  in  these  things 
can  and  should  be  made,  for  the  benefit 
of  all  parties.  For  example,  it  has  been 
demonstrated  that  better  management 
of  riparian  areas  can  increase  the 
grazeable  forage  as  well  as  bettering 
fish  and  wildfish  and  environmental 
values. 

Mr.  Chairman,  when  the  House  de- 
bated Mr.  Synar's  amendment  to  the 
appropriations  bill,  some  of  us  pointed 
out  that  it  would  be  more  appropriate 
for  this  grazing-fee  issue  to  be  ad- 
dressed in  authorizing  legislation.  Now 
we  have  the  chance  to  do  just  that.  The 
Regula  amendment  is  a  good  one.  Its 
changes  in  the  grazing  fees  and  range- 
land  management  are  sound,  balanced, 
and  long  overdue.  I  urge  approval  for 
this  amendment,  to  make  this  good  bill 
even  better. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  again  brings  up  the  issue 
of  subleasing.  It  is  not  an  issue  in  this 
debate.  It  is  illegal. 

He  brought  up  the  subject  that  we  no 
longer  need  to  subsidize  livestock  oper- 
ations in  the  West.  Well,  let  me  tell 
you,  I  want  to  go  back  over  this  sce- 
nario of  grazing  winter  wheat,  and  per- 
haps those  who  are  unfamiliar  with  ag- 
ricultural programs  can  understand 
this,  even  the  folks  from  Massachu- 
setts. 
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In  the  fall,  they  seed  winter  wheat  in 
Oklahoma,  and  then  they  graze  the 
winter  wheat  in  the  fall,  and  then  they 
graze  the  winter  wheat  in  the  winter, 
and  then  they  graze  the  winter  wheat 
in  the  spring,  and  then  they  harvest 
the  winter  wheat  and  collect  the  wheat 
deficiency  payments,  subsidizing  graz- 
ing, extensive,  extensive  in  the  South 
and  Southwest  and  particularly  in 
Oklahoma. 

Nobody  is  yelling  about  grazing  win- 
ter wheat  on  this  side  of  the  aisle.  I 
just  wish  to  point  it  out  that  this  is,  in 
fact,  a  subsidy,  and  there  exists  a 
precedent,  a  precedent  for  cutting  that 
subsidy:  when  you  graze  your  conserva- 
tion reserve  program,  your  CRP,  your 
contract  is  cut  a  percentage.  When  you 
graze  your  acreage-reduction  program, 
your  deficiency  pajrments  are  cut. 
When  you  graze  winter  wheat,  should 
you  receive  a  cut  in  deficiency  pay- 
ments? 

I  think  the  gentleman  from  Okla- 
homa and  some  of  those  who  are 
capitulating  to  this  argument  are  play- 
ing in  some  very  dangerous  minefields, 
and  I  think  that  we  need  to  come  back 
together  and  support  our  agricultural 
communities. 

With  regard  now  to  whether  the  pub- 
lic is  being  subsidized,  let  us  remember 
that  there  is  a  difference,  there  is  a  big 
difference  between  leasing  a  furnished 
apartment  and  leasing  an  imftimished 
apartment.  The  furnished  apartments 
are  the  private  leases.  The  unftirnished 
apartments  are  those  public  lands. 

Mr.  VENTO.  Mr.  Chainnan,  I  yield  2 
minutes  to  the  gentleman  frt)m  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the   gentleman   for   srielding   me   this 

time. 

Mr.  Chairman,  I  think  we  have  got  to 
make  sure  we  keep  our  facts  straight 
here,  and  that  is,  first,  I  asked  the 
BLM  to  do  a  study  as  to  what  the  im- 
pact of  this  would  be  on  reducing 
AUM's.  and  they  point  out  very  clear- 
ly, and  BLM  manages  this,  so  they 
should  know,  that  under  the  formula 
put  forth  in  my  amendment,  there 
would  be  no  reduction  whatsoever  over 
the  4-year  period  in  AUM's,  and  there 
would  be  a  substantial  increase  in  reve- 
nues, but  the  important  point  is  no  re- 
duction. 

Now,  under  the  Synar  numbers,  there 
would  be  a  reduction  at  least  as  point- 
ed out  in  the  BLM  study. 

I  would  also  point  out  that  in  a  study 
done  by  the  Department  of  the  Interior 
and  the  Agriculture  Department  that 
in  the  non-BLM  Federal  lands,  that  is. 
military,  refuges,  reclamation  lands, 
that  the  average,  when  these  were  done 
on  a  bid  basis,  was  $6.53  for  grazing  per- 
mits. So  this  tells  you  also  that  these 
lands  have  substantially  more  value 
than  has  been  the  case  on  the  BLM 
management  in  recent  times. 

Also,  they  point  out  in  this  same 
study,  and  this  is  Interior  and  Agri- 
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culture,  that  the  average  contribution 
of  the  lessee  for  AUM  is  30  cents,  not 
some  great  number  for  fencing,  water, 
et  cetera,  but  30  cents,  and  that  is  in 
the  16  Western  States. 

Even  if  you  factor  in  this  contribu- 
tion, it  is  still  a  cost  under  the  present 
formula  that  is  substantially  less  than 
is  received  where  it  is  done  on  bid  basis 
by  non-BLM  Federal  agencies. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  the  gentleman  has 
done  a  very  scholarly  job  and  hard- 
working job.  I  would  just  like  to  point 
out  that  recently  it  has  come  to  my  at- 
tention that  the  State  of  Montana  just 
set  its  AUM  fee  for  next  year  at  $4.24 
for  AUM  on  State  lands,  and  in  the 
same  State  we  are  getting  $1.97. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  2  minutes  to  my  esteemed  col- 
league, the  gentleman  from  New  Mex- 
ico [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  it  is  always  interest- 
ing to  hear  what  States  charge  when 
States  are  such  a  small  portion  of  the 
entire  program.  There  are  only  four 
sections  of  a  township  in  New  Mexico 
that  au^  so-called  State  sections  that 
are  ceded  by  the  State,  so  that  is  not  a 
factor. 

We  are  talking  about  fair  market 
versus  fake  market.  I  want  to  see.  after 
having  been  in  this  business  for  some 
40-odd  years,  I  want  to  talk  to  the  per- 
son who  has  been  paying  $8  in  AUM,  $9, 
or  $10.  or  whatever  over  there,  because 
I  want  to  tell  you  one  thing,  they  lost 
money,  because  the  cattle  market,  as  I 
know  it,  would  not  support  $8,  $9,  or 
$10,  but  I  will  tell  you  what  we  have 
got. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  am  happy  to  yield  to 
the  gentleman  from  Montana. 

Mr.  MARLENEE.  If  you  want  to  talk 
to  them,  they  are  pumping  gas  at  the  7- 
Eleven. 

Mr.  SKEEN.  They  may  be  pumping 
gas,  but,  on  the  other  hand,  they  are 
hobbyists  or  some  other  specialized 
reason,  because  you  cannot  make 
money  and  pay  that  much,  and  I  know 
it  for  a  fact. 

But  I  will  tell  you  what  they  do  do — 
they  do-do-do — they  go  in  there  and 
spend  their  money  on  grazing  leases 
and  so  forth  and  lose  money  on  the 
proposition  and  then  write  it  off.  So 
who  is  subsidizing  who?  That  is  what  I 
would  like  to  know,  because  that  is  a 
very  neat  writeoff,  especially  if  you  are 
not  depending  on  cattle-raising  or  graiz- 
Ing  to  sustain  yourself. 

I  will  tell  you,  folks,  you  are  not 
going  to  make  it  on  $8  or  $9  or  $10  an 


animal  unit.  That  is  why  you  are  going 
to  lose  the  38.000  folks  who  are  depend- 
ent on  that  as  their  sole  source  of  in- 
come and  their  sole  occupation,  be- 
cause the  market  will  not  take  much 
more  than  that.  That  is  the  fact. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Chairman.  I  want 
to  say  again  that  it  is  unfair  for  2  per- 
cent of  the  cattle  producers  in  this 
country  to  receive  this  subsidy  while  98 
percent  of  the  rest  of  the  cattle  produc- 
ers in  the  country  do  not  receive  it. 

Our  cattle  farmers  in  Georgia  have  to 
pay  the  market  rate  for  their  feed. 
Those  in  South  Carolina  have  to  pay 
the  market  rate.  Those  in  Massachu- 
setts and  New  York  and  everywhere 
else  have  to  pay  the  market  rate.  Why 
should  we  single  out  and  subsidize  2 
percent  of  the  cattle  producers  in  this 
country  with  this  subsidy  worth  more 
than  $150  million  a  year? 

Mr.  Chairman,  today's  Wall  Street 
Journal  quotes  the  very  high  prices  in 
cattle,  and  they  call  it,  incidentally,  a 
bull  market,  and  quoting  from  that  ar- 
ticle, "Lucrative  Livestock,"  it  says, 
"high  beef  prices  have  made  ranching 
extremely  profitable."  It  further  says, 
"So  all  across  the  Great  Plains,  ranch- 
ers are  rounding  up  profits  and  plowing 
them  into  new  pickups,  tractors,  or 
more  frequent  trips  to  Las  Vegas." 

All  of  that  is  fine.  Mr.  Chairman. 
However,  the  taxpayers  should  not  sub- 
sidize a  new  pickup.  They  should  not 
subsidize  the  new  tractor  or  the  new 
more  frequent  trips  to  Las  Vegas.  Pri- 
vate industry  ought  to  do  it. 

So  this  is  one  subsidy  that  must  be 
eliminated.  Support  the  Regula  amend- 
ment and  the  Synar-Darden-Atkins 
amendment,  and  let  us  bring  fairness 
back  to  the  cattle  industry. 

D  1600 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  Utah  [Mr.  Owens]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
one  man's  subsidy  is  another  man's 
public  interest  program,  as  we  have 
heard. 

The  gentleman  from  Montana,  my 
neighbor,  has  spelled  this  out  lucidly 
this  afternoon.  Sure,  there  is  a  soft 
subsidy  here,  but  if  we  are  concerned 
with  corporate  and  wealthy  ranchers 
abusing  the  system,  why  not  craft  a 
measured  response  which  protects  the 
small  family  rancher  and  eliminates 
the  alleged  subsidy  only  for  wealthier 
corporate  ranchers,  as  we  have  done 
with  water  subsidy  in  other  debate 
over  reclamation  reform. 

The  Synar-Darden-Atkins  amend- 
ment, and  the  Reg\ila  amendment,  to  a 
lesser  degree,  although  well-inten- 
tioned, are  the  wrong  approach  to  a 
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very  complicated  issue.  I  urge  their  de- 
feat. 

This  is  a  draconian  increase  in  graz- 
ing fees  on  public  Ismds.  We  fight  this 
issue  on  a  regular  basis.  Mr.  Chairman, 
I  have  been  part  owner  of  a  little  ranch 
in  southern  Utah,  and  because  we  had 
grazing  privileges  in  the  past,  initially 
at  least,  I  declined  to  take  part  in  this 
vote  because  I  felt  it  was  a  conflict  of 
interest.  It  is  not  a  conflict  of  interest 
in  the  sense  I  am  selling  this  land  and 
this  permit,  and  therefore,  I  have  cho- 
sen to  enter  into  this  debate,  because  it 
is  so  distorted. 

The  arguments  made  are  so  unfair  to 
the  few  ranchers  in  this  country  who, 
in  essence,  pay  this  animal  unit  month 
fee,  and  which  would  have  very  painful, 
very  unfair  increases  imposed  by  these 
amendments. 

I  find  it  very  uncomfortable,  and  it  is 
extraordinary  in  that  sense  for  me  to 
be  on  the  side  of  the  gentleman  from 
Montana,  arguing  against  the  chair- 
man of  the  subcommittee  for  whom  I 
have  great  respect.  I  have  great  respect 
for  both  of  them.  However,  in  this  case 
the  gentleman  from  Montana  is  right 
and  the  chairman  of  the  subcommittee 
is  wrong. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague  from 
Montana  [Mr.  Williams]. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  WiLLLVMs],  a  member  of  the 
subcommittee. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  both  of  my  friends  for  their  gen- 
erosity in  yielding  time  to  me. 

We  can  always  tell  when  Congress  is 
about  to  make  a  mistake.  Fingers  jab 
in  the  air.  and  fists  bang  the  podium. 
That  makes  the  herd  stampede.  The 
congressional  herd  is  stampeding  now 
and  it  is  headed  up  the  wrong  draw. 

With  the  amendment,  either  Synar. 
or  Synar  as  amended  by  Regula.  the 
Congress  could  be  making  one  of  those 
very  big  mistakes  we  make  when  we 
start  to  stampede.  Let  me  give  Mem- 
bers an  example. 

There  are  20  million  cattle  out  on 
ranges  out  our  way  in  13  States.  We  are 
told  the  average  cost  of  production  per 
head  is  about  $525  now.  If  we  multiply 
that  out.  and  if  we  believe  the  Society 
for  Range  Management  that  says  if 
this  amendment  goes  forward,  we 
might  lose  9  million  cattle  off  the  land, 
we  find  out  that  we  have  a  loss  in  pro- 
duction costs  of  $4,500  million.  That  is 
just  in  production  costs.  Out  our  way, 
we  are  having  a  tough  economic  time 
and  have  been  for  more  than  a  decade. 
Add  that  to  it,  drop  the  tax  base,  in- 
crease costs  to  BLM,  watch  these  local 
economies  in  these  towns  and  cities,  we 
begin  to  decline  even  further,  and  this 
Congress  will  rue  the  day,  as  will  those 
Members  in  those  13  western  States, 
that  this  herd  ever  started  to  stam- 
pede. 

Be  careful.  Do  not  be  pushed  into 
this.  Do  not  start  to  run  too  fast  in 
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this  direction.  Be  careful.  We  have 
tough  economic  times  out  our  way. 
What  may  sound  as  a  good  vote  to 
Members  here  this  afternoon,  could 
keep  the  13  Western  States  that  run 
these  cattle,  may  And  very,  very  dif- 
ficult and  worse  economic  times  ahead 
as  a  result. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  firom 
Oregon  [Mr.  Smith],  a  renowned  expert 
on  graaing  and  BLM  authorization. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
either  Synar  of  Regula  passing  is  the 
end  of  the  livestock  grazing  in  the 
West.  The  people  in  the  West  are  on 
death  row.  Either  with  Synar  they 
have  a  year  to  live  before  they  are 
hung,  or  with  Regula  they  have  6  years 
before  they  are  hung.  Either  way.  they 
are  done. 

Now,  I  want  to  address  this  issue  di- 
rectly with  respect  to  the  subsidy.  It 
has  been  charged  over  here  that  there 
is  a  subsidy  involved  in  this,  and  I  will 
prove  to  Members  there  is  no  subsidy 
whatsoever. 

For  instance,  the  Bureau  of  Land 
Management  testifies  that  it  costs  $1.66 
per  AUM  to  manage  cattle  in  the  pub- 
lic ranges.  The  cattlemen  are  now  pay- 
ing $1J97.  Where  is  the  subsidy?  That  is 
$6  million  returning  to  the  Treasury  of 
the  United  States  that  people  are  pay- 
ing in  the  West,  grazing  cattle,  to  the 
Treasury. 

Second,  the  comparison  between  pub- 
lic and  private  range.  We  have  heard 
estimates  of  $9.60  firom  the  gentleman 
from  Massachusetts,  or  $6.70  from  oth- 
ers. The  real  cost  average  to  the  coun- 
try is  S10.41  for  the  operation  under  pri- 
vate ranges.  It  actually  costs  to  run  on 
public  ranges  more.  In  fact,  it  costs 
$14.29  if  we  add  all  the  costs.  Where  is 
the  subsidy? 

Finally,  if  we  go  to  the  gentleman 
from  Ohio  [Mr.  Regula]  in  this  situa- 
tion, we  are  going  to  now  pay  $17.57  for 
the  privilege  of  running  on  public 
ranges,  when  it  costs  $10.41  to  run  on 
private  ranges.  Where  is  the  subsidy?  I 
do  not  think  there  is  any  subsidy. 
There  never  has  been.  Never  was. 

If  these  rangelands  are  depreciated  in 
value,  why  is  it  we  have  an  increase  in 
wildlife?  A  112-percent  increase  in  an- 
telop«;  435-percent  In  bighorn  sheep; 
deer  are  up  30  percent;  elk  are  up  782; 
moose  are  up  476  percent.  These  people 
are  trying  to  convince  Members  that 
the  lands  that  we  manage,  and  ranch- 
ers are  contributing  to  it.  all  but  the 
public  range  managers,  these  lands  are 
depreciating. 

How  is  it  possible  while  we  are  graz- 
ing landstock,  we  can  have  these  in- 
creases? It  is  impossible. 

Let  me  argue  and  answer  every  one 
of  the  points  of  the  gentleman  firom 
Oklahoma.  He  says  10  percent  of  the 
people  own  50  percent  of  the  permits. 
The  facts  are  27.000  people  utilize  pub- 
lic lands  for  grazing,  and  they  are  peo- 
ple  that  earn  less  than  $28,000.  Are 


these  the  magnates  that  we  have  heard 
about?  The  oil  men  and  insurance  com- 
panies? Of  course  not.  This  is  rural 
America  that  built  this  country,  and 
we  will  take  them  out  of  business. 

I  suggest  if  Members  vote  for  Synar. 
if  Members  vote  for  Regula.  they  will 
take  them  out  in  1  year  or  6  years. 
Very  frankly,  why,  if  there  is  so  much 
money  available  as  these  people  main- 
tain. $150  million,  $60  million,  why  is 
the  Office  of  Management  and  Budget 
not  supporting  this  program?  Why?  Be- 
cause they  see  a  diminishing  return. 
The  Office  of  Management  and  Budget 
says,  "We  will  strongly  recommend  a 
veto  because  there  will  be  no  money 
coming  from  grazing  fees  in  the  future 
if  you  pass  either  one  of  these  propos- 
als." As  does,  by  the  way,  the  Presi- 
dent of  the  United  States,  who  says,  "I 
want  to  maintain  the  existing  for- 
mula." The  Secretary  of  Agriculture 
says,  "I  will  strongly  recommend  a 
veto  if  the  President's  formula  is 
changed."  The  Secretary  of  Interior 
says.  "I  will  strongly  reconunend  a 
veto  if  the  grazing  fee  is  changed." 

Therefore,  my  friends,  it  is  obvious 
the  people  that  we  serve  are  going  to 
be  out  of  business,  and  the  people  that 
know  what  is  happening  in  America  are 
urging  a  veto  and  no  change  in  the 
grazing  fee  formula.  Vote  against  both 
Regula  and  Synar. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lehman],  a  member  of  the 
committee. 

D  1610 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  I  thank  my  good  friend  for 
yielding  this  time  to  me. 

I  hope  the  House  paid  close  attention 
to  the  gentleman  from  Montana  [Mr. 
Williams]  when  he  spoke  here  a  couple 
moments  ago,  because  I  think  he  spoke 
the  truth.  You  can  concoct  your  no- 
tions of  justice,  equity,  and  fairness, 
and  believe  you  are  doing  that  no  mat- 
ter how  you  vote  here;  but  the  fact  is 
you  will  be  making  a  mistake  if  you 
support  either  the  Synar  amendment 
or  the  Regula  amendment. 

First,  this  notion  that  there  ought  to 
be  parity  between  public  property  and 
private  property  is  a  myth.  The  Fed- 
eral Government  has  no  mortgage  on 
its  land,  the  private  landowner  does. 
The  Federal  Government  is  not  paying 
property  taxes,  the  private  landholder 
is.  The  Federal  Government  is  not  sup- 
porting the  schools,  the  police,  and  ev- 
erything else  at  the  local  level;  the  pri- 
vate landholder  is.  Of  course  there  is 
going  to  be  a  disparity. 

The  fact  is  the  Federal  Government 
has  a  monopoly  on  most  of  this  land 
and  the  cattlemen  have  to  graze  it. 

There  is  not  going  to  be  any  better 
management  if  this  passes.  The  best 
management  you  have  now  is  when  the 
people  who  use  the  land  have  a  stake  in 
the  grass  continuing  to  grow  and  the 
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water  not  eroding  the  soil  and  that 
property  maintaining  its  vigor  and  vi- 
tality. We  are  not  going  to  see  better 
management  because  the  Federal  Gov- 
ernment is  all  of  a  sudden  going  to  put 
more  money  in  here.  It  is  not  going  to 
happen. 
Reject  this  amendment. 
Mr.  MARLENEE.  Mr.  Speaker,  in  the 
last  30  seconds.  I  am  going  to  close  the 
debate  on  this  side. 

I  hope  my  colleague  will  oppose  both 
the  Regula  &nd  the  Sjmar  amendments. 
It  is  very  simple.  With  public  lands, 
you  are  leasing  an  unfurnished  apart- 
ment. With  private  land,  you  are  leas- 
ing a  furnished  apartment.  It  is  that 
simple.  That  is  all  the  analysis  and 
analogy  that  I  need  to  make. 

Further.  I  would  like  to  close  by  say- 
ing that  if  the  chairman  searched  or  if 
I  searched  this  Chamber  on  those  who 
spoke  in  favor  of  Synar  and  Regula  and 
asked  if  they  had  any  BLM  land  in 
their  districts  or  close  to  their  dis- 
tricts, the  answer  would  be  no.  These 
people  have  no  BLM  land.  They  are 
coming  in  somewhat  around  the  com- 
mittee and  saying,  "Hey  we  want  to  in- 
crease in  grazing  fees." 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
the  balance  of  our  time,  2Vi  minutes,  to 
the  gentleman  fr-om  Oklahoma  [Mr. 
Synar],  the  major  sponsor  of  this  pro- 
posal. 

Mr.  SYNAR.  Mr.  Chairman,  first  of 
all.  I  thank  the  committee  chairman 
for  his  excellent  support,  as  well  as  the 
chairman  of  the  full  committee  and  I 
want  to  commend  the  gentleman  from 
Ohio  [Mr.  Rboula]  for  his  excellent 
work  in  improving  on  what  has  been  a 
mission  between  the  gentlenum  from 
Georgia  [Mr.  Darden].  the  gentleman 
from  Massachusetts  [Mr.  Atkdjs],  and  I 
to  get  the  farm  market  value  for  natu- 
ral resources,  not  only  for  this  genera- 
tion, but  for  future  generations. 

Mr.  Chairman,  we  are  down  to  prob- 
ably what  will  be  the  final  debate  on 
grazing  I  hope,  because  I  hope  as  we 
proceed  through  conference  we  can  fi- 
nally resolve  this  issue  and  move  us  to 
other  very  vital  issues  which  do  face 
the  country;  but  as  we  begin  the  last  of 
the  debate,  let  us  review  really  what 
the  objections  to  the  Regula  amend- 
ment to  the  Synar  amendment  have 
posed  to  us. 

One  of  our  colleagues  rose  today  and 
said  what  we  need  to  do  is  start  charg- 
ing everyone  for  the  use  of  our  public 
lands,  whether  it  be  for  recreation,  for 
minerals,  of  for  grazing.  I  could  not 
agree  more.  In  fact,  as  chairman  of  the 
Oversight  Conunittee  on  the  Environ- 
ment. Energy  and  Natural  Resources, 
that  is  exactly  what  we  are  doing.  We 
are  not  picking  on  grazing.  What  we 
are  trying  to  do  is  make  sure  we  have 
fair  market  value  for  all  our  resources 
throughout  this  country. 

One  of  our  colleagues  rose  today,  in 
fact  a  number  rose  today  and  said  that 
there  is  a  real  difference  between  pri- 
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vate  land  and  public  land  and  to  try  to 
compare  them  is  like  apples  and  or- 
anges. Well,  I  have  been  concerned 
about  that  argument  for  a  number  of 
years.  In  fact,  that  is  what  we  specifi- 
cally asked  the  GAO  to  do.  and  the  re- 
port which  we  issued  less  than  30  days 
ago  reviewed  it,  reviewed  it  again,  and 
reviewed  it  one  more  time,  and  came  to 
the  conclusion  that  under  even  the  best 
scenario,  the  grazing  fee  on  public 
lands  should  be  raised. 

One  of  our  colleagues  camie  foward 
and  said  that  since  the  time  of  the 
grazing  permits  being  allowed  on  our 
lands,  wildlife  has  increased.  In  fact, 
they  said  that  it  has  been  better  for 
hunters  and  our  wildlife. 

Well,  the  facts  are,  Mr.  Chairman,  ac- 
cording to  Frederick  H.  Wagner,  profes- 
sor of  wildlife  management  at  Utah 
State  University,  bighorn  sheep  have 
declined  454  animals;  deer  have  de- 
clined 2  million  animals;  elk  have  de- 
clined 300,000  animals.  In  fact,  over  the 
last  100  years,  every  study  that  has 
ever  been  commissioned  on  public 
lands  shows  that  we  have  one-tenth  the 
biological  productivity  that  we  had  be- 
fore. 

Finally,  the  most  persuasive  argu- 
ment that  has  been  tried  to  be  made 
today  that  if  we  pass  this  grazing  fee 
increase,  whether  it  is  the  Regula 
amendment  or  the  Synar-Darden-At- 
klns  amendment,  we  will  devastate,  I 
think  the  word  was,  we  will  displace,  I 
think  the  word  was  used,  there  will  be 
extinction  of  the  cattle  industry.  They 
are  on  death  row  and  it  will  be  the  end 
of  western  life  as  we  know  it. 

Well,  as  the  gentleman  from  Ohio 
[Mr.  Regula]  pointed  out,  that  is  not 
what  the  people  who  we  pay  in  the 
Reagan  and  Bush  administrations  say. 
They  say  we  will  not  lose  one  AUM  in 
the  BLM.  We  will  not  lose  one  AUM 
with  the  Forest  Service.  In  fact,  these 
people,  these  opponents,  bring  no  evi- 
dence, not  one  shred  of  evidence  to  us 
today  to  make  that  case. 

Mr.  Chairman,  the  debate  is  over.  Let 
us  do  right  for  not  only  the  land  and 
our  resources,  let  us  do  right  by  our 
children.  Let  us  support  the  Regula 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regula]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Oklahoma  [Mr. 

Synar]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Marlenee) 
there  were— ayes  9,  noes  12. 

RECORDED  VOTE 

Mr.  VEINTO.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(c)  of 
rule  XXm,  the  Chair  will  reduce  to  not 
less  than  5  minutes  the  time  for  any 
vote  that  may  be  ordered  on  the  Synar 
amendment,  without  intervening  busi- 
ness. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  254,  noes  165, 
not  voting  14,  as  follows: 
[Roll  No.  218] 


Abercromble 

Anderaon 

Andrews  (ME) 

Andrews  (TX) 

Annunzio 

Applecate 

Archer 

Aspio 

Alktns 

Bacchus 

BaTTMrd 

Belleoson 

Bennett 

Bereuler 

Bermui 

Boehlerl 

Bonlor 

Borskl 

Boucher 

Boxer 

Brooks 

Broomfleld 

Brown 

Bruce 

Bryant 

B>Ton 

Cardin 

Carper 

Clay 

Cllncer 

Collins  (IL) 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Coushlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Dannemeyer 

Darden 

DeLauro 

Del  I  urns 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Cckart 

Edwards  (CA> 

Engel 

Erdrelch 

Evans 

Faacell 

Fawell 

Fazio 

Felchan 

Fish 

Flake 

Foflletu 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Oallo 

Gaydos 

Oejdenson 

Oephardt 

Gibbons 

GUlmor 

Gllman 

Gllckrnan 

Ooodllnc 

Gordon 

Gois 

Gradlson 

Gray 

Green 

Ouarlnl 

Hall  (OH) 
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Hamilton 

Hayes (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hoacland 

Hobeon 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Huches 

Hyde 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnston 

Jones  (GA) 

Jonu 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Klecika 

Klus 

Kosimayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (FD 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FLl 

Lewis  (GA) 

LIplnskI 

Lloyd 

Lowey  (.NY) 

Luken 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoll 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermotl 

McEwen 

McOraih 

McHuKh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Meyers 

Miller  (CA) 

Miller  (OH) 

MIneu 

Mink 

Moakley 

Moody 

Moran 

Morella 

Mrazek 

Murphy 

Nacle 

Neal(MA) 

Noal  (NO 

Nowak 

Dakar 

Obentar 

Obey 
Olver 

Owens  (NY) 
Oxley 
Pal  lone 
Patterson 

"Payne  (NJ) 
Payne  (VA) 
Paaae 


PelosI 

Penny 

Petri 

Pickett 

Porter 

Poshard 

Price 

Rahall 

Rams  tad 

Raocel 

Ravenel 

Reed 

ReguU 

Rldce 

RInaldo 

Rltter 

Roe 

Roemer 

Rohrabacber 

Ro*-Lehtlnen 

RoatenkowskI 

Roukema 

Rowland 

Roybkl 

Rusu 

Sabo 

Sanders 

Sancme  later 

Sanlorum 

Savace 

Sawyer 

Saxton 

Scheuer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shuster 

SikorskI 

SIslsky 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solarz 

Spralt 

Stark 

Steams 

Stokes 

Studds 

Sundqulst 

Swett 

Synar 

Tallon 

Tauzln 

Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jact 

Vento 

VIsclosky 

Volkmer 

Walker 

Waters 

Wazman 

Weldon 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Zlmmer 


Alexander 
Allard 
Anthony 
Armey 
AuColn 
Baker 
Ballenger 
Barrett 
Barton 
Bate  man 
Bentley 
BevlU 
Bllbray 
BlUrakls 
Bllley 
Boehner 
Brewster 
Browder 
Bunninc 
Burton 
Buatamante 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Can- 
Chandler 
Chapman 
Clement 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combeat 
Condi  t 
Cramer 
Crane 

Cunningham 
Davis 

de  la  Garza 
De  Fazio 
DeLay 
Dickinson 
Dooley 
Doolltlle 
Don:an(ND) 
Doman  (CA) 
Dreler 

Edwards  (OKI 
Edwards  (TX) 
Emerson 
English 
Espy 
Ewing 
Fields 
Frost 
Gallegly 


Ackerman 
Andrews  (NJ) 
Callahan 
Ford(TN) 
Hopkins 
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Gekas 

Geren 

Ollchreat 

Gingrich 

Oontalet 

Orandy 

Ounderaon 

HalKTX) 

Hammerachmldt 

Hanc(x:k 

Hansen 

Harris 

Hastert 

Hatcher 

Heney 

Merger 

Holloway 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Inhofe 

Jacob* 

Johnson  (SD) 

Johnson  (TX) 

Jones  (NO 

Kolbe 

Kopelakl 

Kyi 

Lagomaraino 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

LIghtfoot 

Livingston 

Long 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

Mfume 

Michel 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morrison 

Murtha 

Myers 

Natcher 


Nichols 

Nuaale 

OUn 

OrtU 

OrtOD 

Owena  (UT) 

Packard 

Panetu 

Parker 

Paxon 

Perkins 

Peteraott  (FL) 

Petenon  (MN) 

Pickle 

Pursell 

Qulllen 

Ray 

Rhode* 

Richardson 

Rlggs 

Roberts 

Rogers 

Roae 

Roth 

Sarpallu 

Schaefer 

Schlff 

Schulie 

Shaw 

Skaggs 

Skeen 

SUughter  (VA) 

Smith  (OR) 

Solomon 

Spence 

Stagger* 

Stalllngs 

Stenholm 

Stump 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thonuu  (WY) 

Thornton 

Vucanovlch 

Walsh 

Weber 

Whltten 

Williams 

Wolf 

Wylle 

Young  (AK) 

Y'oung  (FL) 

Zellff 
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Kolter 
Lowery  (CA) 
Mauul 
Miller  (WA) 
Swia 


Thomas  (CA) 
Washington 
Weiss 
Y'atron 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ackerman  for,  with  Mr.  Thomas  of 
California  aKainst. 

Messrs.  BROOKS,  UPTON,  KAN- 
JORSKI,  DYMALLY,  LEVIN  of  Michi- 
gan, and  TRAFICANT,  Mrs.  KEN- 
NELLY,  and  Mr.  RINALDO  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Synar].  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RHODES 

Mr.  RHODES.  Mr.  Chairman.  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rhodes:  Strike 
Section  14  of  the  bill  as  reported  and  In  lieu 
thereof  insert  the  following: 

"SMC.  14.  JUDICIAL  REVIEW. 

(a)  Title  vn  of  the  Act  is  tunended  by  add- 
ing at  the  end  thereof  the  following: 

"JUDICIAL  REVIBW 

"Sec.  708.  Any  agency  action  or  failure  to 
act  to  Implement  this  Act.  including  the 
whole  or  part  of  any  agency  rule,  order,  li- 
cense, sanction,  relief,  or  the  equivalent  to 
denial  thereof,  shall  be  subject  to  Judicial  re- 
view in  accordance  with  and  to  the  extent 
provided  by  the  Administrative  Procedure 
Act  (5  U.S.C.  551-559  and  701  et  acq).  For  the 
purposes  of  this  section,  the  term  'rule'  has 
the  same  meaning  as  such  term  has  in  the 
Administrative  Procedure  Act  (5  U.S.C.  551 
(4))." 

(b)  The  Table  of  Contents  of  the  Act  Is 
amended  by  inserting  after  the  item  relating 
to  section  707  the  following  new  item: 
"•Sec.  708.  Judicial  Review.'" 

Mr.  RHODES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  RHODES.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Min- 
nesota [Mr.  Vento]  and  his  staff  for 
working  with  us  in  perfecting  this 
amendment.  It  is  my  understanding 
that  he  intends  to  accept  the  amend- 
ment. 

This  is  a  refinement  and  clarification 
of  the  judicial  review  provisions  in  the 
bill. 

The  amendment  preserves  the  intent 
of  the  bill  to  see  to  it  that  all  agency 
actione  are  reviewable  under  FLPMA 
and  nothing  has  changed  in  that  re- 
gard. It  clarifies  that  all  provisions  of 
the  Administrative  Procedure  Act  will 
apply  to  agency  actions  under  FLPMA. 
Reaffirmation  of  the  role  of  the  Admin- 
istrative Procedure  Act  is  particularly 
appropriate  in  this  context.  It  is 
backed  up  by  over  40  years  of  judicial 
interpretation  and  provides  a  balanced 
and  stable  set  of  rules  for  all  parties. 

By  apecifically  referencing  the  APA, 
this  amendment  preserves  the  require- 
ment that  litigants  must  show  specific 
injury.  This  requirement  ultimately 
has  its  roots  in  the  cases  and  con- 
troversies language  of  article  III  of  the 
Constitution. 

The  courts  will  be  able  to  review  an 
unlawful  failure  to  act  as  well  as  an 
unlawful  act  when  acting  on  the  same 
basis  as  provided  in  the  Administrative 
Procedure  Act. 

Neither  the  amendment  nor  the 
original  bill  language  overturns  the 
Supreme  Court  guidance  in  this  area. 
The  amendment  does  address  the  con- 
cern that  the  courts  remain  available 
to  injured  parties. 

Mr.  Chairman,  this  amendment 
meets  the  concerns  addressed  in  sec- 


tion 14  and  further  ensures  that  none  of 
the  protections  of  the  Administrative 
Procedure  Act  will  be  inadvertently 
lost  or  misinterpreted. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the 
Rhodes  amendment  is  acceptable  to 
me.  I  commend  the  gentleman  from  Ar- 
izona for  his  willingness  to  work  with 
me  on  this  and  for  the  contribution  he 
is  making  on  this  matter. 

This  amendment  would  revise  section 
14  of  the  bill  as  reported. 

As  the  Interior  Committee's  report 
points  out,  section  14  was  included  in 
response  to  recent  court  decisions  that 
have  cast  doubt  on  the  availability  of 
Judicial  review  of  some  agency  policies 
or  actions. 

For  example,  as  cited  in  the  commit- 
tee report,  the  Supreme  Court  recently 
stated  that  unless  Congress  explicitly 
provides  otherwise,  the  courts  would 
review  only  specific  agency  actions 
having  "an  actual  or  immediately 
threatened  effect." 

The  purpose  of  section  14,  as  re- 
ported, is  to  be  just  such  an  explicit 
provision,  and  thus  to  make  it  clear 
that  full  judicial  review  will  apply  to 
all  agency  actions  to  implement 
FLPMA,  including  actions,  such  as 
rulemaking  or  the  adoption  of  policies, 
that  might  not  have  an  actual  or  im- 
mediately threatened  effect. 

The  scope  and  intent  of  section  14  of 
the  bill  are  discussed  at  length  in  the 
Interior  Conmiittee's  report.  The 
Rhodes  amendment,  I  believe,  would 
cover  the  same  things  covered  by  sec- 
tion 14  as  reported,  and  would  achieve 
the  same  purjxjses  as  that  section. 

In  particular,  I  note  that  the  amend- 
ment specifically  refers  to  judicial  re- 
view of  "The  whole  or  part  of  any  agen- 
cy rule  *  *  *  or  the  equivalent  or  denial 
thereof  and  also  specifically  ref- 
erences the  definition  of  "rule"  in  the 
Administrative  Procedure  Act. 

Thus,  this  amendment  would  explic- 
itly provide  for  judicial  review  of  the 
"equivalent"  of  the  issuance  of  a  rule, 
which,  under  the  referenced  definition 
of  a  rule,  includes  the  equivalent  of 
"an  agency  statement  of  general  or 
particular  applicability  and  future  ef- 
fect designed  to  implement,  interpret, 
or  prescribe  law  or  policy." 

This  amendment,  like  section  14  of 
the  bill  as  reported,  would  make  it 
clear  that  Congress  intends  that  Judi- 
cial review  be  available  to  test  agency 
policies,  whether  or  not  they  are  adopt- 
ed through  formal  rulemaking,  that 
will  have  a  future  effect  even  if  that  ef- 
fect is  not  actual  or  inmiedlately 
threatened. 

In  short,  the  Rhodes  amendment  does 
all  that  section  14  of  the  bill  as  re- 
ported was  intended  to  do,  and  there- 
fore it  is  acceptable  to  me. 
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Mr.  RHODES.  Mr.  Chairman,  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  a  good  amend- 
ment, and  I  urge  my  colleagues  on  my 
side  to  support  the  amendment  and  ask 
that  we  do  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Arizona  [Mr.  RHODES]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  OWENS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Owens  of  Utah: 
Page  31,  after  line  16,  add  the  following  new 
section: 
SEC  la  BcmNEvnxE  salt  fiatr 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  conduct  a  study  to  determine 
the  nature  and  extent  of  the  salt  loss  from 
the  salt  flat  crust  occurring  at  Bonneville 
Salt  Flats,  Utah,  and  how  best  to  preserve 
the  resources  (Including  scenic,  historic,  eco- 
nomic, and  recreational  resources)  threat- 
ened by  such  salt  loss.  In  conducting  the 
study,  the  Secretary  shall  consider  whether 
to  designate  the  Bonneville  Salt  Flats  as  a 
national  recreation  area  or  a  national  con- 
servation area.  Within  90  days  after  the  com- 
pletion of  the  study,  the  Secretary  shall  sub- 
)mit  a  report  to  the  Congress  concerning  such 
study,  together  with  recommendations,  if 
any,  of  the  Secretary. 

Mr.  OWENS  of  Utah  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  RECORD. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 
There  was  no  objection. 
Mr.  OWENS  of  Utah.  Mr.  Chairman, 
the  Bonneville  Salt  Flats  in  Utah,  ad- 
ministered by  the  BLM,  are  well  known 
not  only  for  land  speed  records  across 
the  flats,  but  for  the  umque  and  fragile 
nature  of  the  landscape.  But  the  salt 
flats  are  disappearing  at  a  rapid  rate. 
In  20  years,  if  the  process  continues  un- 
checked, the  crust  will  be  too  thin  in 
most  places  to  even  support  a  vehicle, 
much  less  be  suitable  for  high-speed 
tests.  The  salt  flats  are  disappearing— 
and  we're  not  even  sure  why.  It  may 
have  to  do  with  salt  mining  depleting 
the  salt  content  of  the  fiats,  or  recent 
highway  construction  that  may  have 
affected  drainage,  or  even  long-term 
changes  in  the  water  table. 

We  need  to  find  out  why  the  salt  fiats 
are  disappearing  before  it  is  too  late 
for  their  recovery.  This  amendment 
was  originally  presented  as  a  freestand- 
ing bill  earlier  this  Congress  by  my  col- 
league from  Utah,  Mr.  Hansen.  Al- 
though he  is  obviously  not  comfortable 
with  this  particular  legislative  vehicle 
to  which  I  attach  this  amendment,  we 
have  agreed  that  I  would  offer  it  today 
and  he  will  support  the  amendment  be- 
cause its  passage  demonstrates  the 
Congress'  conrmiitment  to  preserve  this 
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national  treasure  from  further  deterio- 
ration. This  noncontroversial,  biparti- 
san amendment  requires  a  study  within 
2  years  to  determine  the  nature  and  ex- 
tent of  salt  loss  from  the  salt  crust  and 
recommendations  on  how  best  to  pre- 
serve the  resource  from  further  dete- 
rioration. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  have  re- 
viewed the  amendment.  I  think  it  is  a 
gT}od  amendment,  and  I  urge  the  House 
to  act  on  this.  The  gentleman,  of 
course,  comes  from  the  great  State  of 
Utah.  I  know  there  is  great  concern 
about  the  status  of  the  salt  flats.  This 
gives  some  emphasis  to  review  and  to 
come  back  with  some  recommenda- 
tions on  what  we  might  do  to  in  fact 
preserve  this  resource. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento]  for  his  comments. 

Mr.  Chairman,  I  yield  to  my  col- 
league, the  gentleman  from  Utah  [Mr. 
Hansen],  who  is  the  original  author  of 
this  very  progressive  amendment.  I  am 
offering  It  tonight  in  his  and  my  own 
behalf. 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  hope  the  members  of  the  committee 
will  realize  that  we  are  talking  about  a 
national  treasure.  I  will  bet  everyone 
here  has  watched  some  car  go  down 
there  at  400  miles  an  hour  over  this 
speed  area.  All  over  the  world  people 
have  heard  of  Great  Salt  Lake  Flats 
and  where  they  race  cars.  They  have 
got  to  realize  that  that  has  shrunk  now 
to  about  a  fourth  of  what  it  was. 

At  one  time  there  was  a  salt  bed  26 
feet  deep.  Now  it  is  down  to  inches. 
How  would  my  colleagues  like  to  drive 
a  car  at  400  miles  an  hour,  thinking 
they  are  going  to  go  through.  This  is  a 
treasure  that  people  want. 

It  is  something  we  should  see  and  we 
do  not  know  why  it  is  disappearing.  All 
we  are  aisking  today  is  to  appropriate 
an  amount  of  money  so  that  we  can  de- 
termine where  it  is  going,  so  that  this 
national  treasure  of  the  United  States 
can  be  preserved  for  future  folks.  I 
would  urge  a  yes  on  this  vote. 

D  1650 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  my 
friend,  the  gentleman  fi"om  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment  on 
this  side,  and  urge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Jontz.  P»«re  31, 
after  line  16  (at  the  end  of  the  bill),  add  the 
following  new  section: 

SBC.     It.     RANGELAND     DROUGHT     RECOVERY 
STUDY. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  appoint  a 
team  of  scientists  to  conduct  a  Ran^land 
Drought  Recovery  Study.  The  team  shall  be 
appointed  from  nominations  made  by  the  Di- 
rector of  the  National  Science  Foundation 
and  shall  Include  persons  expert  In  the  dis- 
ciplines of  arid  lands  research,  meteorology, 
botany  and  wildlife  biology,  fisheries,  range 
ecology,  and  remote  sensing  technology  and 
interpretation.  The  Director  of  the  Bureau  of 
Land  Management  and  Chief  of  the  Forest 
Service  shall  cooperate  with  the  study  team. 

(b)  Study  and  Report.— <1)  The  study  team 
.shall  compile  data  and  prepare  mape  con- 
cerning the  extent  and  severity  of  drought 
conditions  on  public  rangelands  and  other 
lands  In  the  16  contiguous  Western  States 
and  not  later  than  2  years  after  the  date  of 
enactment  of  this  Act  shall  submit  a  report 
to  the  Congress  concerning  their  findings. 

(2)  In  preparing  Its  report,  the  study  team 
shall  utilize  remote  sensing  and  other  tech- 
niques and  shall  draw  upon  historical  and 
current  data  regarding  seasonal  and  other 
changes  to  rangelands  resulting  from  the 
interaction  of  drought  conditions  and  man- 
agement regimes.  The  study  team  shall  pre- 
pare maps  showing  range  conditions,  utiliz- 
ing data  on  forage  production,  rainfall,  and 
the  presence  or  absence  of  native  species  or 
communities  of  wildlife  and  plants. 

(3)  The  study  team's  report  shall  identify 
poor  or  satisfactory  range  conditions  and 
recommend  additional  steps  that  should  be 
taken  to  protect  range  resources,  including 
(but  not  limited  to)  adjustments  in  per- 
mitted levels  of  domestic  livestock  grazing 
in  areas  affected  by  drought  conditions. 

Mr.  JONTZ  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  JONTZ.  Mr.  Chairman,  this 
amendment  would  institute  within  the 
Bureau  of  Land  Management  a  range- 
land  drought  recovery  study.  As  Mem- 
bers know,  there  is  a  very  significant 
drought  occurring  in  the  Western 
States,  which  will  have  an  impact  on 
the  range  and  other  resources  in  public 
ownership. 

Mr.  Chairman,  I  believe  the  questions 
will  come  before  the  Congress  and  also 
before  the  agency  as  a  consequence  of 
this  drought.  The  purpose  of  this 
amendment  is  to  undertake  collection 
of  information  through  satellite  im- 
agery and  other  means. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentlenmn  yield? 

Mr.  JONTZ.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment  would  be  a  free-standing 
provision,  and  not  an  amendment  to 
existing  law.  It  would  require  the  Na- 
tional Science  Foundation  to  assemble 
an  expert  team  to  compile  existing  in- 
formation concerning  the  drought  con- 
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ditlons  in  the  Western  States  and  to  re- 
port concerning  the  effects  of  the 
drought  in  those  States  on  the  public 
rangelands  and  other  lands. 

I  understand  that  information  about 
the  effects  of  the  drought  on  the  re- 
sources of  the  rangelands  is  available, 
or  can  be  developed  fairly  quickly 
through  existing  methods.  But  it  clear- 
ly would  be  useful  for  this  information 
to  be  pulled  together  in  a  way  that  will 
provide  a  comprehensive  view  of  the 
situation.  This  should  be  useful  to  the 
land  managers  and  to  the  users  of  the 
rangelands  as  well. 

Therefore,  I  can  support  this  amend- 
ment. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  do  not  have  on  this 
side  of  the  aisle  a  great  deal  of  opposi- 
tion to  this  amendment.  However,  we 
do  have  concerns.  I  do  wish  to  voice 
some  concern  about  the  amendment. 

Mr.  Chairman,  we  do  not  know  the 
cost  of  this  study.  It  may  be  taking  re- 
sources that  we  can  spend  on  conserva- 
tion or  other  things  on  public  lands 
that  need  improvement. 

The  one  thing  that  I  do  have  concern 
about  is  on  page  2,  "The  study  team 
shall  report,  and  then  recommend  steps 
to  be  taken  because  of  drought." 

Mr.  Chairman,  that  should  be  a  natu- 
ral activity  of  the  management  and  the 
range  management  specialists,  and  is, 
as  a  matter  of  fact,  with  the  range 
management  specialists  with  BLM. 

Mr.  Chairman,  I  do  not  oppose  the 
amendment,  but  I  do  have  concern 
about  some  provisions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

The  amendment  was  agreed  to. 

A.MENDMENT  OFFERED  BY  MR.  .JOHNSTON  OF 
FLORIDA 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnston  of 
Florida:  Page  31,  after  line  16  (at  the  end  of 
the  bill),  add  the  following  new  section: 

SEC.  1».  REPORT  ON  IMPACT  OF  CERTAIN  LEAS- 
ING PROPOSALS  PRIOR  TO  THEIR 
IMPLEMENTATION. 

The  Secretary  of  the  Interior  shall  not 
take  any  action  to  allow  or  approve  any  ex- 
ploration for  or  development  of  any  oil,  gas, 
or  other  leasable  mineral  resource  on  any 
lands  in  Broward  County,  Florida,  before  the 
date  which  Is  120  days  after  the  date  on 
which  the  Secretary  submits  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate a  report  concerning  proposals  for  such 
exploration  and  development  and  the  poten- 
tial Impacts  of  such  exploration  and  develop- 
ment on  water  and  other  natural  and  envi- 
ronmental resources  and  values. 

Mr.  JOHNSTON  of  Florida  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  firom 
Florida? 

There  was  no  objection. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  today,  I  am  offering  an 
amendment  to  the  BLM  reauthoriza- 
tion that  addresses  a  key  concern  of 
millions  of  Floridians.  Oil  exploration 
may  commence  on  the  boundaries  of 
the  Everglades  water  conservation 
area,  which  recharges  the  water  supply 
for  4  million  people  in  south  Florida.  I 
am  asking  Congress  to  review  the  po- 
tential impact  of  this  exploration  on 
our  natural  and  environmental  re- 
sources, and  particularly  the  unique 
ecosystem  of  the  Everglades. 

Shell  Western  E&P.  Inc.,  a  subsidiary 
of  Shell  Oil  Co.,  has  a  contract  to  drill 
on  Federal  lands  in  Broward  County 
managed  by  the  Bureau  of  Land  Man- 
agement. If  the  exploration  is  success- 
ful. Shall  Western  will  commence  drill- 
ing for  the  development  of  oil  at  that 

site.  ,    ,    ^ 

Currently,  the  drilling  permit  is  be- 
fore the  Bureau  of  Land  Management 
for  approval.  Officials  of  the  Bureau  of 
Land  Management  have  expressed  to 
me  that  this  drilling  permit  request  is 
unique  because  of  its  drilling  under  a 
water  conservation  area  and  its  prox- 
imity to  the  Everglades.  I  trust  that 
the  Bureau  will  execute  its  responsibil- 
ities in  accordance  to  Federal  guide- 
lines that  govern  them.  It  is  the 
uniqueness  of  this  drilling  site  that 
concerns  me. 

My  amendment  requires  that  the 
Secretary  of  the  Department  of  the  In- 
terior Submit  a  report  to  Congress  on 
the  potential  impact  of  this  oil  explo- 
ration and  development  on  water  and 
other  natural  and  environmental  re- 
sources in  the  Everglades.  The  Con- 
gress would  have  120  days  to  review  the 
proposal. 

My  amendment  does  not  prohibit  oil 
exploration  or  its  development  nor 
does  it  restrict  it.  I  am  simply  asking 
that  before  this  drilling  permit  is  ap- 
proved, the  committee  that  has  over- 
sight over  this  matter  has  the  oppor- 
tunity to  review  the  proposal  and  its 
potential  environmental  impact.  The 
water  supply  for  4  million  people  in 
south  Florida  deserves  no  less.  The  in- 
tegrity of  the  Everglades  deserves  no 
less. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSTON  of  Florida.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  have 
examined  the  amendment.  I  have  a 
question  for  the  gentleman  firom  Flor- 
ida. I  tend  to  support  what  the  gen- 
tleman is  doing. 

Mr.  Chairman,  I  understand  this 
would  simply  provide  notification  to 
Congress  prior  to  the  Secretary  taking 
any  aotion  to  approve  any  exploration 
for  detelopment  of  oil  or  gas  and  lease 
of  mineral  lands  in  Broward  County. 
FL.  It  would  just  require  notification? 


Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  reclaiming  my  time,  that  is 
right.  It  only  requires  that  they  do  a 
study  and  notify  Congress.  They  can- 
not issue  a  permit  for  120  days. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  support 
the  amendment  of  the  gentleman  from 
Florida  [Mr.  Johnston].  I  understand 
the  sensitivity  of  individuals  in  that 
area.  The  BLM  has  significant  respon- 
sibility in  the  State  of  Florida.  In 
terms  of  exercising  our  responsibil- 
ities, we  ought  to  be  aware  when  such 
actions  are  taking  place. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Florida  [Mr.  Johnston],  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  for  his  actions  and 
interest  in  this,  and  support  the 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  seek  clarifica- 
tion from  the  gentleman  from  Florida 
[Mr.  Johnston].  The  land  which  is 
being  proposed  to  be  exploratory 
drilled,  is  it  on  State  land,  Federal 
land,  or  reservation  land? 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  it  is  on  reservation  land 
that  is  managed  by  the  BLM.  I  can 
show  the  gentleman  from  Alaska  [Mr. 
Young]  a  proposal  by  Shell  Oil  Co. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time,  with  all  due 
respect,  the  BLM  does  not  manage  res- 
ervation land.  The  native  reservations 
are  under  the  BIA. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  it  is  my 
understanding  that  this  land  is  native 
American  land,  but  that  the  BLM  does 
manage  the  mineral  estate. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, a  point  of  information:  The  BIA, 
under  the  trust  reservation  of  an  In- 
dian tribe,  a  very  poor  tribe,  has  a 
right  to  lease  this  land  for  mineral  ex- 
ploration for  their  benefit,  do  they  not? 
Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  yes.  It 
is  my  understanding  they  do  not  lease 
directly.  It  is  an  indirect  lease  that  oc- 
curs in  this  instance. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, what  I  am  looking  for  here,  we 
have  a  small  tribe,  and,  if  I  am  not 
mistaken,  fjrom  information  I  have  got- 
ten from  their  chief  council,  Billy  Cy- 
prus, the  chairman,  they  are  probably 
one  of  the  poorer  groups  of  individuals 
in  Florida.  Florida  has  a  very  wealthy 
population,  as  everyone  knows. 

Mr.  Chairman,  this  tribe  has  bingo, 
one  gas  station,  one  small  restaurant. 
and  they  sell  crafts. 
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Mr.  Chairman,  what  I  am  looking  for 
here  is  that  we  hear  a  whole  lot  about 
wanting  to  help  the  poor  and  down- 
trodden and  impoverished  people.  If  we 
are  going  to  take  and  prohibit  this 
tribe,  as  small  as  it  is,  from  leasing 
their  land  for  their  benefit,  then  we 
ought  to  be  able  to  pay  them. 

Mr.  Chairman,  we  should  be  able  to 
get  with  Congress  and  say,  "All  right. 
Big  Brother  With  Forked  Tongue  is 
speaking  again.  We  are  not  going  to  let 
you  lease  that  land." 

Mr.  Chairman,  that  would  hurt  the 
water  supply,  and  I  support  that  idea. 
But  in  case  and  fact,  if  we  are  going  to 
not  reimburse  them,  again  we  are  tak- 
ing land  from  the  private  sector 
against  an  act  of  the  Constitution, 
against  this  Congress,  are  we  not? 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  pro- 
vides for  notification  of  120  days.  We 
are  not  making  any  determination. 
The  suggestion  of  the  amendment  of 
the  gentleman  from  Florida  [Mr.  John- 
ston] is  that  the  Congress  receive  noti- 
fication of  120  days  before  they  are  is- 
sued. We  are  not  barring  that.  There 
could  be  subsequent  action  in  Congress 
which  would  do  so. 
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But  because  of  the  sensitivity  of  the 
issue,  the  water  supply,  as  the  gen- 
tleman indicated,  and  other  problems 
surrounding  it,  he  wants  and  we  would 
like  to  have  notification.  That  is  the 
suggestion  in  this  particular  instance. 

Mr.  YOUNG  of  Alaska.  Is  there  any- 
thing in  the  gentleman's  amendment 
that  prohibits,  after  120  days,  this  sale 
from  going  forward? 

Mr.  JOHNSTON  of  Florida.  No. 

Mr.  YOUNG  of  Florida.  No. 

Mr.  YOUNG  of  Alaska.  The  gen- 
tleman would  have  been  happy  with 
just  the  120  days? 

Mr.  JOHNSTON  of  Florida.  That  is 
correct.  In  fact,  it  was  suggested  that 
it  be  260,  and  I  rejected  that  and  con- 
tracted it  back  to  120. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  would 
have  to  say  to  the  proponents  of  the 
amendment  and  my  friend  from  Alas- 
ka, the  thing  that  bothers  me  about 
this  amendment  is  not  so  much  its  sub- 
stance, but  this  fact:  The  law  under 
which  this  reservation  exists  and  the 
law  under  which  the  mineral  rights 
under  the  reservation  were  reserved  to 
the  Indian  tribe,  the  law  which  has 
given  this  small  Indian  tribe  their 
rights  under  this  reservation  was  a  law 
passed  by  this  Congress  in  the  early 
1980's,  and  that  law  was  codification  of 
a  negotiated  settlement  entered  into 
among  the  Indian  tribe,  the  State  of 
Florida,  and  the  United  States.  Those 
negotiations  were  long  and  contentious 
and  had  many  points  to  them,  but  it 
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was  a  negotiated  settlement  agreed  to 
by  all  three  of  those  parties. 

Under  that  negotiated  settlement  the 
State  of  Florida  relinquished  its  right 
to  approve  and  review  mineral  leasing 
on  this  reservation  and  left  that  to  the 
Department  of  the  Interior,  specifi- 
cally the  Bureau  of  Land  Management. 
The  process  of  approving  this  proposed 
lease  has  been  followed  by  the  tribe 
and  by  the  Department  of  the  Interior 
through  the  Bureau  of  Land  Manage- 
ment. The  law  has  been  followed. 

Bear  in  mind  that  that  law  codified  a 
negotiated  agreement,  and  it  said  noth- 
ing about  sending  such  an  approved 
mineral  lease  application  back  to  Con- 
gress for  review.  That  was  not  nego- 
tiated for  in  that  settlement.  The  Indi- 
ans were  not  asked  to  send  such  an 
agreement  back  to  Congress  for  a  re- 
view. The  State  of  Florida  did  not 
agree  to  send  something  back  to  Con- 
gress for  a  review,  and  Congress  itself 
at  that  time  did  not  ask  for  that  re- 
view procedure. 

Now  here  we  are  at  the  very  end  of 
this  lease  application  process,  and  sud- 
denly Congress  is  stepping  in  and  say- 
ing we  are  going  to  change  that  nego- 
tiated agreement  unilaterally.  I  do  not 
think  that  is  the  way  for  us  to  proceed. 
I  do  not  think  it  is  right  for  us  to  do 
that. 

I  do  not  disagree  with  the  substance 
of  the  gentleman's  amendment.  The 
reservation  is  in  the  gentleman's  dis- 
trict, and  the  gentleman  should  know, 
if  he  does  not  already  know  that  the 
gentleman  from  Alaska  and  I  have  a 
strong  rule  about  not  interfering  in  the 
business  of  other  Members'  districts. 
But  I  just  have  to  lodge  an  objection  to 
what  we  are  doing  right  now.  which  is 
unilaterally  changing  a  previously  ne- 
gotiated agreement. 

I  thank  the  gentleman  for  yielding. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman. 

Mr.  'VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  want  to  point 
out  that  this  does  not  in  any  way 
change  the  terms  of  the  lease  or  any 
type  of  agreements  that  are  entered 
into.  What  the  gentleman's  amendment 
calls  for  is  a  report  concerning  propos- 
als and  the  impact  on  water  and  other 
natural  resources,  and  that  is  really 
what  it  calls  for,  that  the  BLM  would 
do  and  provide  that  to  the  House  and 
Senate  at  120  days  before  the  issuance 
of  a  lease.  So  it  does  not  change  the 
terms. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chaimmn,  will  the  gentleman  yield? 

Mr.  'VENTO.  I  am  happy  to  yield  to 
the  gentlenum  from  Florida. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  would  say  to  the  gen- 
tleman from  Arizona  [Mr.  Rhodes],  I 
am  not  objecting  to  the  drilling.  I  am 
not  submitting  an  objection.  I  am  not 
breaking  an  Indian  treaty  whatsoever. 

The  BLM,  though,  has  come  forth 
and  said  this  is  unique.  This  is  the  first 


time  that  they  have  asked  for  a  permit 
under  a  water  conservation  area  that 
provides  water  to  4  million  people  in 
south  Florida.  All  I  am  asking  for  is  a 
report  back  to  the  gentleman,  to  me, 
and  the  balance  of  the  Congress  what 
effect  this  will  have  on  this  natural  re- 
source under  the  Biscayne  aquifer  in 
south  Florida. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  understand  what  the  gentleman 
is  doing.  But  my  biggest  concern,  like 
the  gentleman  from  Arizona  men- 
tioned, is  what  if  they  come  back  with 
a  report  saying  if  there  is  drilling  there 
is  potential  for  hurting  the  water  for  4 
million  people,  what  do  we  do  then 
with  this  tribe?  I  am  saying  fine,  if  you 
do  not  want  them  to  drill  the  oil,  then 
pay  them  for  the  water. 

Mr.  JOHNSTON  of  Florida.  If  the 
gentleman  will  yield,  we  will  then. 

Mr.  YOUNG  of  Akaska.  You  will 
then? 

Mr.  JOHNSTON  of  Florida.  We  will 
then  if  in  effect  there  is  a  taking  with- 
out compensation. 

Mr.  VENTO.  Mr.  Chairman,  I  just 
think  it  is  an  acceptable  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  am  the  Congressman 
who  represents  this  district,  this  piece 
of  land,  and  the  Miccosukee  Indian 
Tribe  and  all  of  their  lands,  and  frank- 
ly I  am  a  little  bit  dismayed.  The  gen- 
tleman from  Palm  Beach  County,  my 
dear  friend,  with  whom  I  served  in  the 
State  legislature  as  well,  notified  me 
yesterday  of  this  amendment.  And  this 
amendment  is  somewhat  contentious 
because,  although  it  is  true  that  he  ab- 
solutely is  not  changing  the  terms  of 
any  agreement,  he  is  in  fact  delaying 
what  might  be  ultimately  the  imple- 
mentation of  an  agreement  that  was 
made  with  the  approval  of  the  BLM  to 
begin  with,  and  I  find  that  difficult. 

This  is  a  contentious  issue  because 
environmentalists  and  those  who  are 
opposed  to  drilling  on  this  land — and 
frankly  I  am  not  one  of  those  who 
would  prefer  to  see  this.  I  would  prefer 
to  see  no  drilling  either  in  the  Ever- 
glades, on  the  Outer  Continental  Shelf, 
or  anywhere  else  in  Florida.  But  the 
Miccosukee  are  a  sovereign  Indian  na- 
tion and  they  control  these  lands. 
There  are  those  who  want  to  ban  this 
drilling  altogether. 

I  am  sympathetic  with  wanting  to 
see  what  would  hapipen  with  reference 
to  suiy  other  ecological  problems  that 
might  arise  from  this  drilling,  and  I  am 
distressed  that  the  drilling  may  be  di- 
agonal drilling;  that  is.  it  may  be  drill- 
ing which  is  made  on  Miccosukee  prop- 
erty but  in  fact  winds  up,  the  bores, 
being  off  the  property  into  the  rest  of 
the  Everglades.  This  is  a  problem. 
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By  the  same  token.  I  am  rather  dis- 
tressed that  No.  1.  I  have  not  at  all  had 
a  chance  to  discuss  this  with  the 
Miccosukee,  since  I  was  only  notified 
yesterday;  and  No.  2.  and  more  impor- 
tantly. I  do  not  know  what  effect  this 
will  have. 

Frankly,  what  I  would  prefer  to  do,  if 
the  gentleman  from  Florida  would  be 
willing  to  do  this,  is  to  withhold  on 
this  amendment  because  it  does  cause 
a  delay,  which  is  to  some  degree  a  vari- 
ation of  terms  of  an  original  agree- 
ment, and  hopefully  try  to  strike  some 
kind  of  a  balance  with  the  tribe  itself. 
They  have  already  indicated  that  they 
would  not  proceed  with  drilling  if  there 
was  any  indication  that  there  was 
going  to  be  a  problem  ecologically.  But 
I  would  prefer  not  to  have  anyone  else 
brought  into  this  picture. 

This  amendment,  although  it  is  only 
delaying  for  120  days,  provides  that 
there  is  going  to  be  a  report  which  the 
Secretary  has  to  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate.  We  are 
dealing  with  an  issue  that  has  a  much 
broader  reach  than  it  once  upon  a  time 
had.  and  I  would  suggest  that  we  can 
do  this  without  this  amendment.  I  am 
sympathetic  to  the  thrust  of  it.  I  do 
not  really  want  to  see  drilling  either. 
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By  the  same  token,  the  Indians  are 
entitled  to  discharge  on  their  sovereign 
land  an  agreement  that  was  made  with 
the  consent  of  the  BLM  and  with  the 
BLM  looking  over  their  shoulder  at 
this  time. 

There  have  already  been  investiga- 
tions ecologically  into  what  may  hap- 
pen here  from  the  State  of  Florida.  So 
I  am  caught,  frankly,  between  a  rock 
and  a  hard  place,  and  I  would  urge  that 
this  amendment  be  withdrawn  and 
some  kind  of  other  accommodation  be 
sought  to  guarantee  no  ecological  dam- 
age rather  than  just  this  delay,  be- 
cause, frankly,  it  is  an  unexplained 
delay.  It  may  come  to  naught  and  may 
be  a  delay  for  no  reason  whatsoever. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment,  and  I  remind 
my  colleague  from  Broward  County 
that  I  am  in  the  phone  book,  and  all  he 
has  to  do  is  call  me. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  other 
amendments  to  be  offered? 

AMiMDMENT  OFFERED  BY  MR.  JONTZ 

Mr.  JONTZ.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jontz:  Page  31, 
after  line  16  (at  the  end  of  the  bill)  add  the 
following  new  section: 
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SEC.  1».  MANACKMKNT  OP  PUBLIC  LANDS  RELAT- 
INC  TO  NATUBAL  PRODCCTIVl  CA- 

PAcmr. 

Section  302(a)  of  the  Act  (43  U.S.C.  1732(a)) 
is  Bjnended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Thi  Secretary  shall  manage  the  public 
lands  to  maintain  and  restore  their  natural 
productive  capacity  and  shall  take  no  action 
to  diminish  the  long-term  sustalnablUty  of 
the  biological  resource  as  measured  by  the 
variety  within  and  among  the  native  species 
and  communities  of  which  it  is  comprised, 
except  that  where  a  tract  of  such  public  land 
has  been  dedicated  to  specific  uses  according 
to  any  other  provision  of  law  It  shall  be  man- 
aged in  accordance  with  such  law.". 

Mr.  JONTZ  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  RE(X)RD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 
There  was  no  objection. 
Mr.  JONTZ.  Mr.  Chairman.  I  think 
all  the  Members  of  this  House  accept 
the  idea  that  we  ought  to  be  managing 
our  Nation's  resources  in  such  a  way 
that  we  leave  them  in  better  shape 
than  we  found  them. 

In  fact,  when  you  turn  to  the  laws 
that  govern  the  Bureau  of  Land  Man- 
agement, we  find  the  idea  of  sustained 
yield,  which  at  least  suggests  that  con- 
cept. 

Today,  however,  our  scientific  under- 
standing of  resources  conservation  sug- 
gests that  we  need  to  add  to  the  idea  of 
sustained  yield.  We  understand  better 
today  than  we  did  15  years  ago  when 
FLPMA  was  written  that  the  long- 
term  productivity  of  our  resources  de- 
pends on  how  well  we  can  maintain  the 
biological  systems  of  which  they  are 
constituted. 

Another  way  of  putting  it  is  that 
trees,  grass,  and  wildlife  do  not  exist  as 
separate  entities  but,  rather,  as  parts 
of  biological  communities  or  ecosys- 
tems, if  you  prefer. 

We  r»ow  understand  that  our  ability 
to  produce  timber  or  graze  cattle  on 
public  lands  over  the  long  run  depends 
on  how  well  we  can  sustain  these  bio- 
logical systems  on  which  these  com- 
modity components  depend  and  of 
which  they  are  a  part.  Regrettably, 
this  Idea,  our  current  scientific 
understanting  of  resource  conserva- 
tion, is  not  found  anywhere  in  the  law 
regarding  BLM. 

The  basic  idea  that  we  leave  things 
in  better  shape  than  we  found  them  in 
a  biological  sense  just  is  not  there 
when  you  read  FLPMA.  My  amend- 
ment would  correct  this  shortcoming 
by  saying,  very  simply,  in  addition  to 
managing  lands  on  a  multiple-use,  sus- 
tained-yield basis,  the  BLM  would  also 
be  responsible  for  maintaining  and  re- 
storing the  long-term  productivity  of 
the  biological  resources  under  their  ju- 
risdiction, and  that  no  actions  would 
be  allowed  which  would  Impair  that 


productivity  as  measured  by  the  vari- 
ety within  and  among  native  plant  and 
animal  species  and  communities. 

Mr.  Chairman,  this  is  the  best  way 
that  scientists  know  how  to  determine 
the  health  of  a  biological  system.  A 
viable,  functioning  system  has  all  of  its 
components,  and  the  first  rule  of  intel- 
ligent tinkering,  of  course,  is  not  to 
throw  away  any  of  the  parts. 

This  concept  of  biological  diversity 
really  gets  back  to  the  idea  of  the  bal- 
ance of  nature  that  a  certain  equi- 
librium must  be  maintained  for  the 
productivity  of  natural  systems  to  be 
realized. 

This  amendment,  in  one  sentence, 
adds  that  direction  to  the  existing  di- 
rection in  the  law  for  multiple  use  and 
sustained  yield. 

Mr.  'VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  'VENTO.  Mr.  Chairman,  this 
amendment  would  affect  section  302(a) 
of  FLPMA.  which  is  BLM's  general 
mandate  to  manage  the  public  lands 
under  principles  of  multiple  use  and 
sustained  yield  and  in  accordance  with 
the  land-use  plans  required  by  the  act. 
The  amendment  would  add  a  require- 
ment that  BLM's  management  be 
aimed  at  maintenance  and  restoration 
of  the  natural  biological  productive  ca- 
pacity of  the  lands,  and  that  BLM 
focus  on  the  variety  of  native  plants 
and  animals  as  the  measure  of  the  bio- 
logical resources  of  the  lands. 

The  amendment  would  leave  Intact 
the  existing  language  of  section  302(a) 
of  FLPMA.  while  adding  this  addi- 
tional requirement.  BLM  would  still  be 
required  to  manage  its  lands  for  mul- 
tiple uses,  while  at  the  same  time  giv- 
ing special  attention  to  maintenance 
and  restoration  of  their  ability  to  sup- 
port native  species. 

While  the  amendment  was  not  dis- 
cussed in  the  committee's  delibera- 
tions on  the  bill.  I  believe  that  it  is 
consistent  with  the  purposes  and  In- 
tent of  the  bill  as  reported,  and  there- 
fore is  acceptable. 
Mr.  JONTZ.  I  thank  the  chairman. 
Madam  Chairman.  I  do  believe  that 
the  BLM  does  want  to  properly  manage 
our  Nation's  public  lands  not  just  for 
use  today  but  also  for  future  genera- 
tions. The  agency  does  understand  that 
we  cannot  harm  the  resource  If  we  are 
going  to  meet  our  conrmiitment  to 
those  who  come  after  us. 

My  amendment  does  not  change  the 
existing  direction  in  the  law  so  far  as 
the  directive  for  management  by  the 
sustained-yield,  multiple-use  principle 
which  I  support,  and  I  believe  we  all 
support  it.  It  simply  adds  the  idea  that 
we  must  manage  our  lands  to  maintain 
and  restore  their  long-term  productiv- 
ity. 

Mr.  YOUNG  of  Alaska.  Madam  Chair- 
man. I  rise  In  opposition  to  this  amend- 
ment. 


Madam  Chairman,  it  is  too  bad  this 
House  is  not  in  order.  I  know  there  is  a 
ballgame  on,  and  it  is  too  bad  nobody 
Is  listening  to  what  this  amendment 
does. 

Madam  Chairman,  let  me  just  read 
what  the  amendment  does: 

The  Secretary  shall  manage  the  public 
lands  to  maintain  and  restore  their  natural 
productive  capacity  and  shall  take  no  action 
to  diminish  the  long-term  sustalnablUty  of 
the  biological  resource. 

Home,  home  on  the  range,  where  the 
buffalo  roam. 

Can  you  see  what  is  going  to  hap{>en 
with  this?  This  is  so  bad  it  is  hard  for 
me  not  to  do  what  a  buzzard  does  when 
they  eat  too  much.  This  is  a  sick 
amendment. 

I  am  shocked  that  my  chairman  over 
there  would  accept  this  amendment 
with  no  hearings  at  all,  no  concept,  no 
requests  from  anybody,  and,  you  know, 
think  about  it  a  moment,  and  I  am  sup- 
posed to  be  a  little  calm  about  this. 

But  would  livestock  grazing  be  pro- 
hibited because  they  have  to  maintain 
the  natural  biological  level?  Yes. 
Would  there  be  any  changing  of  the 
species  over  the  years?  Yes,  if  those 
species  have  changed,  they  would  have 
to  maintain  it  as  it  was  naturally  be- 
fore. 

The  BLM  land  would  have  no  use 
other  than  the  way  it  is  and  was  before. 
Madam  Chairman,  as  I  mentioned, 
the  term  "natural  biological  produc- 
tive capacity":  What  is  the  capacity? 
Can  you  see  what  is  going  to  happen 
when  someone  is  out  trying  to  do  any- 
thing on  this  land?  Nothing. 

You  know,  there  is  one  good  thing 
about  it.  This  amendment  is  so 
gagging,  it  is  so  gaggring  that  I  might 
support  it.  because  I  will  guarantee 
you,  as  I  said  before,  this  bill  already 
has  no  wings,  no  feet,  no  beak.  It  is  not 
going  to  fly.  It  is  a  disgusting  piece  of 
legislation,  and  this  is  so  much  worse, 
and  I  am  saying,  as  we  say  on  the  farm, 
you  pile  it  on,  and  you  pile  it  on  and 
pile  it  on,  and  this  is  the  biggest  pile  I 
have  seen  today. 

The  CHAIRMAN.  The  question  is  on 
the    amendment   offered   by    the    gen- 
tleman from  Indiana  [Mr.  Jontz]. 
The  amendment  was  agreed  to. 
Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 

words. 

Mr.  Chairman,  after  that  last  out- 
landish barrage  from  the  gentleman 
from  Alaska,  I  feel  constrained  to  say 
that  this  amendment  is  a  moderate 
amendment,  a  thoughtful  amendment, 
and  tells  us  to  do  what  every  one  of  us 
knows  we  ought  to  do,  that  we  ought  to 
protect  our  natural  heritage. 

We  are  not  the  owners  of  this  land. 
We  are  trustees.  We  inherited  it  from 
our  forebears,  and  we  are  trustees  for  a 
while,  and  then  we  hand  it  down  to  our 
kids  and  our  grandchildren. 

PARLIAMENTARY  DIQUIRy 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, was  the  amendment  adopted  or 
not  adopted? 

The  CHAIRMAN.  The  Chair  an- 
nounced that  the  amendment  was 
agreed  to. 

The  gentleman  from  New  York  may 
continue. 

Mr.  SCHEUER.  Mr.  Chairman,  I  did 
not  hear. 

The  CHAIRMAN.  The  amendment 
was  agreed  to.  but  the  gentleman  may 
continue  under  the  5-minute  rule. 

D  1720 

Mr.  SCHEUER.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman's  manage- 
ment of  public  lands  amendment.  The 
honorable  Member  from  Indiana  has 
identified  a  crucial  deficiency  in  the 
management  of  the  Federal  lands  port- 
folio. 

This  amendment  addresses  a  problem 
that  the  Science,  Space,  and  Tech- 
nology's Environment  Subcommittee 
has  been  working  on  since  1985.  The 
fact  is  that  the  Government  should  be 
managing  public  lands  for  many  pur- 
poses, including  the  preservation  of  bi- 
ological diversity. 

The  fact  is,  the  long-term  sustain- 
ability  of  biological  resources  is  criti- 
cal to  our  survival. 

The  conservation  of  ecosystems,  with 
their  naturally  diverse  components,  is 
necessary  to  ensure  continued  ecologi- 
cal processes  such  as:  climate  mod- 
ernization, production  and  conserva- 
tion of  soils,  nutrient  cycling,  and  deg- 
radation of  wastes  and  pollutants. 

Byproducts  of  these  processes  provide 
us  with  the  raw  materials  for:  the  air 
we  breathe,  the  food  we  eat,  the  cloth- 
ing we  wear,  the  shelters  that  house  us, 
and  most  of  the  pharmaceuticals  that 
heal  us. 

Certain  critical  habitats  in  this  coun- 
try are  vanishing  at  an  alarming  rate. 

Wetlands  are  being  destroyed  at  a 
rate  of  250.000  acres  per  year. 

The  U.S.  Forest  Service  clear-cuts 
about  60.000  acres  of  old  growth  tem- 
perate forests  annually  in  the  Pacific 
northwest. 

Hawaii,  the  national  jewel  of  biologi- 
cal diversity,  is  also  the  capital  of  en- 
dangered tropical  diversity.  Hawaii 
represents  less  than  1  percent  of  U.S. 
land  area,  but  25  percent  of  the  endan- 
gered species  list. 

I  could  stand  here  for  hours  and  give 
you  the  rational  argiiments  for  why  we 
must  act  now  to  preserve  our  biological 
resources.  However,  no  argument  is 
more  powerful  or  moving  than  that 
given  by  Chief  Seattle  in  a  letter  to 
President  Franklin  Pierce  in  1854.  I 
quote: 

What  Is  man  without  the  beasts?  *  *  *  For 
whatever  happens  to  the  beasts  soon  happens 
to  nian  •  *  *  All  things  are  connected  *  *  * 
Man  did  not  weave  the  web  of  life,  he  Is 
merely  a  strand  In  It  •  •  *  Whatever  he  does 
to  the  web.  he  does  to  himself  *  •  •  For  when 


the  buffalo  are  all  slaughtered,  the  wild 
horses  are  all  tamed,  the  sacred  corners  of 
the  forests  heavy  with  the  scent  of  man.  and 
the  view  of  the  ripe  hills  blotted  by  talking 
wires  •  *  *  Where  Is  the  thicket?  •  •  *  Gone! 
•  •  *  Where  Is  the  Eagle?  •  •  •  Gone!  •  •  • 
The  end  of  living  and  the  beginning  of  sur- 
vival! 

Within  the  next  few  weeks  it  is  my 
hope  to  bring  before  this  House  further 
legislation — currently  before  the  Com- 
mittees on  Science.  Space,  and  Tech- 
nology and  Merchant  Marine  and  Fish- 
eries—on biological  diversity.  In  addi- 
tion. Senator  Moynihan  has  introduced 
a  similar  measure  in  the  Senate  that 
will  make  the  preservation  of  biologi- 
cal diversity  a  national  goal  and  prior- 
ity. 

The  Jontz  amendment  to  H.R.  1096 
addresses  one  important  aspect  of  pre- 
serving biological  diversity— improved 
focused  management  of  Federal  lands 
to  maintain  these  priceless  natural  bio- 
logical resources. 

I  urge  my  colleagues  to  support  this 
amendment. 

A.MENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    TRAFICANT: 
Page    .  after  line     .  insert  the  following  sec- 
tion: 
SEC.    .  BUY -AMERICAN  REQUIREMENT. 

(a)  Determination  by  the  Secretary.— If 
the  Secretary,  with  the  concurrence  of  the 
Trade  Representative  and  the  Secretary  of 
Commerce,  determines  that  the  public  inter- 
est so  desires,  the  Secretary  shall  award  to  a 
domestic  firm  a  contract  that,  under  the  use 
of  competitive  procedures,  would  be  awarded 
to  a  foreign  firm.  If— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

In  determining  under  this  subsection  wheth- 
er the  public  interest  so  requires,  the  Sec- 
retary shall  take  into  account  United  States 
international  obligations  and  trade  rela- 
tions. 

(b)  LiMrrED  Application.— This  section 
shall  not  apply  to  the  extent  to  which — 

(1(  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  internatlonl  agreement 
to  which  the  United  States  is  a  party. 

(c)  LiMrTATiON.- This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  this  act  (in- 
cluding the  amendments  made  by  this  act)  to 
be  more  available;  and 

(2)  solicitation  for  bids  are  issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.- The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  Into 
with  foreign  entitles  in  fiscal  years  1990  and 


1991  and  shall  report  to  the  Congress  on  the 
number  of  Contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  SUtes  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment to  which  the  United  SUtes  is  a  party. 
The  Secretary  shall  also  report  to  the  Con- 
gress on  the  number  of  contracts  covered 
under  this  Act  (including  the  amendments 
made  by  this  Act)  and  awarded  based  upon 
the  parameters  of  this  section. 

(e)  DEFiNmONS.— For  purposes  of  this  sec- 
tion— 

(1)  DOMESTIC  FIRM.— The  term  "Domestic 
Firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 

(2)  Foreign  firm.— The  term  "foreign 
nrm"  means  a  business  entity  not  described 
in  paragraph  (2). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Rkcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  Buy  American  amendment  that  re- 
quires a  report  to  the  Congress  on  pro- 
curement activities  within  appropria- 
tions of  the  bill. 

Mr.  VENTO.  Will  the  gentleman 
yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  this  is  a 
Buy  American  amendment  with  regard 
to  the  BLM.  We  think  there  is  some  ap- 
plication. The  gentleman  has  removed 
some  of  the  objectionable  parts  of  it.  I 
have  no  problem  with  it.  I  understand 
he  has  added  It  to  a  number  of  other 
measures. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield. 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  compliment  the 
gentleman  on  his  amendment,  but  I 
would  also  like  to  suggest  to  this  body 
that  they  keep  taking  away  the  jobs  of 
American  workers.  They  keep  putting 
them  away  in  the  areas  of  the  parks 
and  wildlife  refuges,  and  take  away  the 
minerals  and  oil,  and  take  away  the 
steel  and  the  coal.  Pretty  soon  we  will 
not  have  any  jobs. 

The  gentleman  from  Oregon  just  the 
other  day  came  here.  As  he  said,  they 
lost  14,000  union  jobs  in  2  years  in  Or- 
egon. My  State  alone,  we  lost  5,000  jobs 
because  we  took  the  jobs  away. 

I  know  everybody  said  we  need  it  for 
the  environment.  The  gentleman  from 
New  York  spoke  eloquently  a  moment 
ago.  after  the  amendment  had  been 
adopted.  That  is  really  what  we  would 
call  being  up  to  speed.  We  need  people 
to  understand  that  the  United  States  is 
built  on  productivity  of  our  resources. 
Our  coal,  our  steel,  our  energy,  and  we 
have  none  of  that  going  on  now. 

I  support  Buy  American,  but  if  we  do 
not  build  anything,  or  do  not  have  any- 
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thing  to  build  it  out  of  it,  we  will  not 
have  anything. 

I  hope  the  gentleman  understands  my 
support  others  amendment.  We  pass 
this  amendment  every  time,  but  every 
time  we  take  out  one  oil  well,  one  coal 
mine,  one  steelmill,  one  tree  out  of 
production,  1  acre,  be  it  wetland  or  a 
refuge,  we  are  taking  a  job  away  Orom 
an  American.  Not  firom  a  foreign  coun- 
try, but  away  from  an  American. 

For  some  reason,  there  is  sort  of  a 
ball  over  there  around  certain  individ- 
ual's heads  that  they  think  we  will 
save  the  world  and  take  jobs  away  from 
Americans.  We  passed  the  Clean  Air 
Act.  It  will  cost  130.000-some-odd  jobs. 
Every  time  we  pass  one  of  these  pieces 
of  legislation,  we  are  taking  a  job  away 
from  an  American.  I  support  the  gen- 
tleman and  compliment  him  for  his 
amendments.  But  it  is  time  we  start 
saying,  "Let's  think  of  American  work- 
ers." There  may  be  only  a  few.  but  if 
we  cut  a  tree  down,  we  should  cut  it 
down  and  replant  it.  Let  Members  do 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
agree  with  the  gentleman,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  committee  amend- 
ment, In  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment,  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
TY)  having  assumed  the  chair.  Mr.  Lan- 
CASTEa,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  1096)  to  authorize  appropriations 
for  programs,  functions,  and  activities 
of  the  Bureau  of  Land  Management  for 
fiscal  years  1992,  1993,  1994.  and  1995:  to 
improve  the  management  of  the  public 
lands:  and  for  other  purposes,  pursuant 
to  House  Resolution  197,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
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third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PERSONAL  EXPLANATION 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  left  Washington  in  order  to  testify  before 
a  Federal  judge  in  Philadelphia  regarding  the 
future  of  the  Philadelphia  Naval  Shipyard.  By 
order  of  the  House,  I  was  given  leave  to  at- 
terxl  this  event.  Had  I  been  present,  I  would 
have  voted  "no"  on  rollcall  vote  No.  218. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  1096,  BU- 
REAU OF  LAND  MANAGEMENT 
AUTHORIZATION  FOR  FISCAL 
YEARS  1992  THROUGH  1995 

Mr.  VE2<T0.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Clerk  be  au- 
thorized to  make  technical  corrections 
in  the  engrossment  of  the  bill,  H.R. 
1096,  to  include  corrections  in  spelling, 
punctuation,  section  numbering,  and 
cross-referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
H.R.  1096,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran,  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
I>ostpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  tomorrow. 


AGRICULTURAL  DISASTER 
ASSISTANCE  ACT  OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2893)  to  extend  to  1991  crops 
the  disaster  assistance  provisions  of 
the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  as  amended. 


The  Clerk  read  as  follows: 

H.R.  2893 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assen^led, 

SECTION  t.  BXTWNStOS  OF  EMEKGKSCV  CBOP 
LOSS  A8S18TANCB  TO  mi  CMtOPS. 

(a)  Extension  of  assistance  to  1991 
Crops.— Chapter  3  of  subtitle  B  of  aue  XXII  of 
the  Food,  Agriculture,  Conservation  and  Trade 
Act  of  1990  (7  U.S.C.  1421  note;  104  Stat.  3962)  is 
amended  to  read  as  foUova: 

•VHAPTER  s-aaaoENcr  crop  loss 

AS818TANCB 

-SEC.  JMA  sBosr  mu, 

"This  chapter  may  be  cited  as  the  "Agricul- 
tural Disaster  Assistance  Act". 

"Subchapter  A    AmmmalCrapa 
SBC.  tUl.  PAYMKSTS    TO   PmOOtlAM  MJOTCT- 

PAffTS  roM  TAMtacrnacM  ooaoRiD- 
mssL 

"(a)  Disaster  Payments.— 

"(1)  Payment  acres.— Effective  only  for  a 
crop  year  for  which  the  producers  on  a  farm 
elect  to  participate  in  the  production  adjustment 
program  established  under  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421  et  seq.)  for  the  crop  of 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  or  rice  for  such  crop  year,  except 
as  otherwise  provided  in  this  subsection,  if  the 
Secretary  of  Agriculture  determines  that,  be- 
cause of  damaging  weather  or  related  condition, 
the  total  Quantity  of  such  crop  of  the  commodity 
that  such  producers  are  able  to  harvest  on  the 
farm  is  less  than  the  result  of  multiplying  60 
percent  (or,  in  the  case  of  producers  who  ob- 
tained crop  insurance  for  such  crop  of  the  com- 
modity under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.),  65  percent)  of  the  farm  pro- 
gram payment  yield  established  by  the  Secretary 
for  such  crop  by  the  sum  of  the  acreage  planted 
for  harvest  and  the  acreage  prevented  from 
being  planted  (because  of  a  natural  disaster,  as 
determined  by  the  Secretary)  within  the  pay- 
ment acres  for  such  crop,  the  Secretary  shall 
make  a  disaster  payment  available  to  such  pro- 
ducers at  a  rate  equal  to  65  percent  of  the  estab- 
lished price  for  the  crop  for  any  deficiency  in 
production  greater  than  40  percent  (or,  in  the 
case  of  producers  who  obtained  crop  insurance 
for  such  crop  of  the  commodity  under  the  Fed- 
eral Crop  Insurarux  Act,  35  percent)  for  such 
crop. 

"(2)  Flexible  acres.— Payments  shaU  be 
made  available  for  a  crop  of  a  commodity  plant- 
ed for  harvest  in  accordance  vrith  section  504  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1464),  and 
for  which  prevented  planting  credit  was  pro- 
vided for  such  crop,  on  the  same  terms  and  con- 
ditions as  provided  for  such  commodity  under 
section  2242,  2243,  or  2244,  as  applicable.  Such 
payments  shall  be  based  on  the  reduction  in  the 
quantity  of  the  crop  of  the  commodity  that  pro- 
ducers are  able  to  harvest  on  such  acres. 

"(3)  Limitations.- 

"(A)  acreage  in  excess  of  payment  acre- 
age.—Payments  provided  under  paragraph  (I) 
for  a  crop  of  a  commodity  may  not  be  made 
available  to  producers  on  a  farm  urith  respect  to 
any  acreage  in  excess  of  the  payment  acreage 
(or  permitted  acreage  in  the  case  of  the  1990 
crop)  for  the  farm  for  the  commodity. 

"(B)  Crop  insurance.— Payments  provided 
under  paragraph  (I)  for  a  crop  of  a  commodity 
may  not  be  niade  available  to  producers  on  a 
farm  unless  such  producers  enter  into  an  agree- 
ment to  obtain  multiperil  crop  insurance,  to  the 
extent  required  under  section  2247. 

"(4)  Reduction  in  deficiency  payments.— 
The  total  quantity  of  a  crop  of  a  commodity  on 
which  deficiency  payments  otherwise  would  be 
payable  to  producers  on  a  farm  under  the  Agri- 
cultural Act  of  1949  shall  be  reduced  by  the 
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quantity  on  iBhic/t  a  payment  u  made  to  the 
producers  for  the  crop  under  paragraph  (I). 

■■(5)  Elect los  or  payments.— 

■•(A)  APFUCATIOS  OF  PARAGRAPH— Thii  para- 
graph shall  apply  for  a  crop  year,  effective  only 
for  the  crops  of  wheat,  feed  grains,  upland  cot- 
ton, extra  long  staple  cotton,  and  rice,  to  pro- 
ducers on  a  farm  who — 

■■(i)  had  failed  wheat,  feed  grain,  upland  cot- 
ton, extra  long  staple  cotton,  or  rice  aaeage 
during  such  crop  year,  or 

■•(it)  were  prevented  from  planting  acreage  to 
such  commodity  t)ecause  of  damaging  weather 
or  related  condition. 

•■(B)  ELECTIOS.—The  Secretary  of  Agriculture 
shall  (within  30  days  after  the  date  on  which  as- 
sistance is  made  available  under  this  subchapter 
for  a  crop  year)  permit  producers  referred  to  in 
subparagraph  (A)  to  elect  whether  to  receive 
disaster  payments  for  such  crop  for  such  crop 
year  in  accordance  with  this  section  m  lieu  of 
payments  received  for  such  crop  under  section 
101B(C)(1)<D).  103B(C)(1)(D).  105B(C)(1)(E).  or 
l07B(c)(l)(E)  of  the  AgncuUural  Act  of  1949  (or 
the  corresponding  provision  in  the  ccue  of  the 
1990  crop). 

•■(6)  SPRtSG  WHEAT  AS  REPLACEMEST  CROP  FOR 

WISTER  WHEAT.— In  providing  assistance  under 
this  section  or  section  2242  for  a  crop  of  winter 
wheat,  the  Seaetary  shall  disregard  spring 
wheat  that  is  planted  as  a  replacement  crop  for 
such  winter  wheat. 

••(b)  ADVANCE  DEFICIESCY  PAY.UE.\TS.— 

■•(1)   APPLICATION  OF  SUBSECTION.— This  SUb- 

section  shall  apply  only  for  a  crop  year  for 
which  the  producers  on  a  farm  elect  to  partia- 
pate  in  the  production  adjustment  program  es- 
tablished under  the  Agricultural  Act  of  1949  for 
the  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  nee  for  such  crop 
year. 

■•(2)  FORGIVENESS  OF  REFUND  REQUIREMENT  — 

••(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  if  because  of  damaging  weather  or  related 
coridition  the  total  quantity  of  such  crop  of  the 
commodity  that  the  producers  are  able  to  har- 
vest on  the  farm  is  less  than  the  result  of  mul- 
tiplying the  farm  program  payment  yield  estab- 
lished by  the  Secretary  for  such  crop  by  the  sum 
of  the  acreage  planted  for  harvest  and  the  aae- 
age prevented  from  being  planted  (because  of  a 
natural  disaster,  as  determined  by  the  Sec- 
retary) for  such  crop  (hereinafter  m  this  section 
referred  to  aa  the  qucUifying  amount'),  the  pro- 
ducers shall  not  be  required  to  refund  any  ad- 
vance deficiency  payment  made  to  the  producers 
for  such  crop  under  section  114  of  the  Agricul- 
tural Act  of  1949  a  U.S.C.  1445})  (or.  m  the  case 
of  1990  crops,  section  I07C  of  such  Act  as  in  ef- 
fect on  Sovember  27.  1990)  with  respect  to  that 
portion  of  the  deficiency  in  production  that  does 
not  exceed— 

'•(i)  in  the  case  of  producers  who  obtained 
crop  insurance  for  such  crop  of  the  commodity 
under  the  Federal  Crop  Insurance  Act.  35  per- 
cent of  the  qualifying  amount;  and 

•■(ii)  in  the  case  of  other  producers.  40  percent 
of  the  qualifying  amount. 

•(B)  Crop  insurance.— Producers  on  a  farm 
shall  not  be  eligible  for  the  forgiveness  provided 
for  under  subparagraph  (A),  unless  such  pro- 
ducers enter  into  an  agreement  to  obtain 
multiperil  crop  insurance  to  the  extent  required 
under  section  2247. 

••(3)  ELECTION  FOR  NONRECIPIENTS.—The  Sec- 
retary shall  allow  producers  on  a  farm  who.  be- 
fore the  date  on  which  assistance  is  made  avail- 
able under  this  subchapter  for  a  crop  year,  elect 
not  to  receive  advance  deficiency  payments 
made  available  for  the  crop  for  such  crop  year 
under  section  114  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445))  (or.  in  the  case  of  1990  crops, 
section  107C  of  such  Act  as  m  effect  on  Novem- 
ber 27.  1990)  to  elect  (within  30  days  after  such 


date)  whether  to  receive  such  advance  defi- 
ciency payments. 

••(4)  Date  of  refund  for  payments.—u  the 
Secretary  determines  that  any  portion  of  the  ad- 
vance deficiency  payment  made  to  producers  for 
a  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  nee  under  section 
114  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445})  (or.  in  the  case  of  1990  crops,  section  107C 
of  such  Act  as  in  effect  on  November  27.  1990) 
must  be  refunded,  such  refund  shall  not  be  re- 
quired prior  to  July  31  of  the  year  following 
such  determinaHon  for  that  portion  of  the  crop 
for  which  a  disaster  payment  is  made  under  sub- 
section (a). 
SEC.  tua.  FAYtayrs  to  program 

NONPARnClPANTS  FOR  TARGET 
PRICE  COtatODtTlSS  AND  PAY- 
MENTS TO  PROGRAM  PARTICIPANTS 
POR  TARGET  PRICE  COMMODITISS 
ON  nEXJBLE  ACRES. 

•■(a)  Disaster  Payments.— 
••(1)  In  general.— Effective  only  for  a  crop 
year  for  which  the  producers  on  a  farm  elect  not 
to  participate  in  the  production  adjustment  pro- 
gram established  under  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)  for  the  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  nee  for  such  crop  year  (and  for  such 
crop  on  flexible  acres  as  provided  under  section 
2241(a)(2)).  if  the  Secretary  of  Agriculture  deter- 
mines that,  because  of  damaging  weather  or  re- 
lated condition,  the  total  quantity  of  such  crop 
of  the  commodity  that  such  producers  are  able 
to  harvest  on  the  farm  is  less  than  the  result  of 
multiplying  60  percent  (or  in  the  case  of  produc- 
ers who  obtained  crop  insurance  for  such  crop, 
65  percent)  of  the  county  average  yield  estab- 
lished by  the  Secretary  for  such  crop  by  the  sum 
of  acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planted  credit  is  approved 
by  the  Secretary  for  such  crop  under  subsection 
(b).  the  Secretary  shall  make  a  disaster  payment 
available  to  such  producers. 

••(2)  Payment  rate— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65  per- 
cent of  the  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic  county 
loan  rate)  for  the  crop,  as  determined  by  the 
Secretary,  for  any  deficiency  m  production 
greater  than  40  percent  for  the  crop  (or  in  the 
case  of  producers  who  obtained  crop  insurance. 
35  percent). 
■■(b)  Prevented  Planting  credit  — 
■■(1)  In  general.— The  Secretary  shall  provide 
prevented  planting  credit  under  subsection  (a) 
with  respect  to  acreage  for  a  crop  year  that  pro- 
ducers on  a  farm  were  prevented  from  planting 
to  such  crop  of  the  commodity  for  harvest  be- 
cause of  damaging  weather  or  related  condition, 
as  determined  by  the  Secretary. 

••(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

•■(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition  be- 
yond the  control  of  the  producers)  to  the  com- 
modity for  harvest  in  the  immediaUly  preceding 
crop  year  minus  acreage  actually  planted  to  the 
commodity  for  harvest  in  the  crop  year  involved, 
••(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented  from 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  producers) 
to  the  commodity  for  harvest  in  the  three  imme- 
diately preceding  crop  years  minus  acreage  ac- 
tually planted  to  the  commodity  for  harvest  m 
the  crop  year  involved:  or 

••(C)  with  respect  to  flexible  acres  as  provided 
under  section  2241(a)(2)  for  which  no  such 
planting  history  is  established,  a  quantity  of 
acreage  determined  to  be  fair  and  reasonable  by 
the  Secretary. 

■•(3)  Adjustments.— The  Secretary  shall  make 
appropriate  adjustments  in  applying  the  limita- 


tions contained  in  paragraph  (2)  to  take  into  ac- 
count crop  rotation  practices  of  the  producers. 

••(c)  Limitations.— 

••(I)  Acreage  umitation  program.— The 
amount  of  payments  made  available  to  produc- 
ers on  a  farm  who  elect  not  to  participate  in  the 
production  adjustment  program  for  a  crop  of  a 
commodity  under  subsection  (a)  shall  be  reduced 
by  a  factor  equivalent  to  the  acreage  limitation 
program  percentage  established  for  such  crop 
under  the  Agricultural  Act  of  1949. 

•■(2)  Crop  insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commodity 
may  not  be  made  available  to  the  producers  on 
a  farm  unless  such  producers  enter  into  an 
agreement  to  obtain  multiperil  crop  insurance  to 
the  extent  required  under  section  2247. 
-SEC.  tua.  PEANUTS,  SUGAR.  AND  TORACCO. 

••(a)  Disaster  Payments.— 
■•(I)  In  general.— Effective  for  a  crop  year 
only  for  crops  of  peanuts,  sugar  beets,  sugar- 
cane, and  tobacco  in  such  crop  year,  if  the  Sec- 
retary of  Agriculture  determines  that,  because  of 
damaging  weather  or  related  condition,  the  total 
quantity  of  such  crop  of  the  commodity  that  the 
producers  on  a  farm  are  able  to  harvest  is  less 
than  the  result  of  multiplying  60  percent  (or,  m 
the  case  of  producers  who  obtained  crop  insur- 
ance for  such  crop  of  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent)  of  the  county  average  yield  (or 
program  yield,  in  the  case  of  peanuts)  estab- 
lished by  the  Secretary  for  such  crop  by  the  sum 
of  the  acreage  planted  for  harvest  and  the  acre- 
age for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  such  crop  under 
subsection  (b).  the  Secretary  shall  make  a  disas- 
ter payment  available  to  such  producers. 

■(2)  Payment  rate— The  payment  shall  be 
made  to  the  producers  at  a  rate  equal  to  65  per- 
cent of  the  applicable  payment  level  under  para- 
graph (3).  as  determined  by  the  Secretary,  for 
any  deficiency  in  production  greater  than— 

■■(A)  in  the  case  of  producers  who  obtained 
crop  insurance  for  the  crop  of  the  commodity  for 
such  crop  year  under  the  Federal  Crop  Insur- 
ance Act — 
■■(I)  35  percent  for  the  crop:  or 
"fiO  with  respect  to  a  crop  of  hurley  tobacco 
or  flue-cured  tobacco.  35  percent  of  the  farm^s 
effective  marketing  quota  for  such  crop  for  such 
crop  year:  and 

■■(B)  in  the  case  of  producers  who  did  not  ob- 
tain crop  insurance  for  the  crop  of  the  commod- 
ity for  such  crop  year  under  the  Federal  Crop 
Insurance  Act— 
•'ID  40  percent  for  the  crop:  or 
•fii;  unth  respect  to  a  crop  of  burley  lobacco 
or  flue-cured  tobacco.  40  percent  of  the  farm's 
effective  marketing  quota  for  such  crop  for  such 
crop  year. 

■■(3)  Payment  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodity 
shall  be  equal  to — 

■■(A)  for  peanuts,  the  price  support  level  for 
quota  peanuts  or  the  price  support  level  for  ad- 
ditional peanuts,  as  applicable: 

■'(B)  for  tobacco,  the  national  average  loan 
rate  for  the  type  of  tobacco  involved,  or  (if  there 
IS  none)  the  market  price,  as  determined  under 
section  2244(a)(2):  and 

■■(C)  for  sugar  beets  and  sugarcane,  a  level  de- 
termined by  the  Secretary  to  be  fair  and  reason- 
able in  relation  to  the  level  of  pnce  support  es- 
tablished for  crops  of  sugar  beets  and  sugarcane 
for  the  crop  year  involved,  and  that,  insofar  as 
is  practicable,  shall  reflect  no  less  return  to  the 
producer  than  under  the  price  support  levels  in 
effect  for  such  crop  year. 
■■(b)  Prevented  planting  Credit.— 
■■(I)  In  general.— The  Secretary  shall  provide 
prevented  planting  credit  under  subsection  (a) 
with  respect  to  acreage  for  a  crop  year  that  pro- 
ducers on  a  farm  were  prevented  from  planting 


to  such  crop  of  the  commodity  for  harvest  be- 
cause of  damaging  weather  or  related  condition, 
as  determined  by  the  Secretary. 

••(2)  Maximum  acreage.— Such  acreage  may 
not  exceet  the  greater  of— 

••(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition  be- 
yond the  control  of  the  producers)  to  the  com- 
modity for  harvest  in  the  immediately  preceding 
crop  year  minus  acreage  actually  planted  for 
harvest  in  the  crop  year  involved; 

"(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented  from 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  producers) 
to  the  commodity  for  harvest  in  the  three  imme- 
diately preceding  crop  years  minus  acreage  ac- 
tually pKinted  to  the  commodity  for  harvest  in 
the  crop  year  involved:  or 

••(C)  with  respect  to  flexible  acres  as  provided 
under  sOction  2241(aX2)  for  which  no  such 
planting  history  is  established,  a  quanti^  of 
acreage  determined  to  be  fair  and  reasonable  by 
the  Secretary. 

"(3)  AOJUSTMENTS.—The  Secretary  shall  make 
appropriate  adjustments  in  applying  for  a  crop 
year  the  limitations  contained  in  paragraph  (2) 
to  take  into  account  crop  rotation  practices  of 
the  producers  and  any  change  in  quotas  for 
crops  of  lobacco  for  such  crop  year. 

••(c)  LIMITATION.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity  may 
not  be  made  available  to  the  producers  on  a 
farm  unless  such  producers  enter  into  an  agree- 
mfmt  to  obtain  multiperil  crop  insurance  to  tfie 
extent  required  under  section  2247. 

••(d)  SPECIAL  Rules  for  Peanuts.— Notwith- 
standing any  other  provision  of  law— 

■■(1)  a  deficiency  in  production  of  quota  pea- 
nuts from  a  farm,  as  otherwise  determined 
under  this  section,  shall  be  reduced  by  the 
quantity  of  peanut  poundage  quota  that  was 
the  basis  of  such  anticipated  production  that 
has  been  transferred  from  the  farm; 

••(2)  payments  made  under  this  section  shall 
be  made  taking  into  account  whether  the  defi- 
ciency far  which  the  deficiency  in  production  is 
claimed  was  a  deficiency  in  production  of  quota 
or  additional  peanuts  and  the  payment  rate 
shall  be  established  accordingly:  and 

••(3)  the  quantity  of  undermarketings  of  quota 
peanuts  from  a  farm  for  a  crop  tliat  may  other- 
wise be  (Maimed  under  section  35S-1  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C.  1358- 
1)  (or,  m  the  case  of  1990  crops  of  peanuts,  sec- 
tion 358  Df  such  Act  as  in  effect  on  November  27, 
1990)  fot  purposes  of  future  quota  increases 
shall  be  reduced  by  the  quantity  of  the  defi- 
ciency of  production  of  such  peanuts  for  which 
payment  has  been  received  under  this  section. 

••(e)  SPECIAL  RULES  FOR  TOBACCO.— Notwith- 
standing any  other  provision  of  law— 

••(1)  the  quantity  of  undermarketings  of  quota 
tobacco  from  a  farm  for  a  crop  that  may  other- 
wise be  claimed  under  section  317  or  319  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1314c  or  1314e)  for  purposes  of  future  quota  in- 
creases shall  be  reduced  by  the  quantity  of  the 
deficiency  of  production  of  such  tobacco  for 
which  payment  has  been  received  under  this 
section:  tnd 

"(2)  disaster  payments  made  to  producers 
under  this  section  may  not  be  considered  by  the 
Secretary  in  determining  the  net  losses  of  the 
Commodity  Credit  Corporation  under  section 
106A(d)  Of  the  Agricultural  Act  of  1949  (7  U.S.C. 

1445-l(di)- 

••(f)  SHx:iAL  Rule  for  SuoASCANE.—For  pur- 
poses of  determining  the  total  quantity  of  a  crop 
of  sugarcane  that  the  producers  on  a  farm  are 
able  to  harvest,  the  Secretary  shall  make  the  de- 
termination based  on  the  quantity  of  recoverable 
sugar. 


"SMC.  at44.  OaSEEDS  AM)  NONPROGRAM  CROPS. 

"(a)  DISASTER  PAYMENTS.— 
"(1)  In  GENERAL.— 

"(A)  ELIGIBILITY.— Effective  for  a  crop  year 
only  for  the  crops  of  oilseeds  (as  defined  in  sec- 
tion 205(a)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446f(a))  and  nonprogram  crops,  the  Sec- 
retary shall  make  a  disaster  payment  under  this 
section  available  to  the  producers  on  a  farm  if 
the  Secretary  of  Agriculture  determines  that,  be- 
cause of  damaging  weather  or  related  condition, 
the  total  quantity  of  such  crop  of  the  commodity 
that  the  producers  are  able  to  harvest  is  less 
than — 

"ft;  with  respect  to  oilseeds,  the  result  of  mul- 
tiplying 60  percent  (or  in  the  case  of  producers 
who  obtained  crop  insurance,  if  available,  for 
such  crop  year  for  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent  of  the  State,  area,  or  county 
yield,  adjusted  for  adverse  weather  conditions 
during  the  three  immediately  preceding  crop 
years,  as  determined  by  the  Secretary,  for  such 
crop  by  the  sum  of  the  acreage  planted  for  har- 
vest and  the  acreage  for  which  prevented  plant- 
ing credit  is  approved  by  the  Secretary  for  such 
crop  under  subsection  (b); 

"(ii)  with  respect  to  nonprogram  crops  (other 
than  as  provided  in  clauses  (i),  (Hi),  (iv)),  the 
result  of  multiplying  60  percent  (or  in  the  case 
of  producers  who  obtained  crop  insurance,  if 
available,  for  such  crop  year  for  the  commodity 
under  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.),  65  percent  of  the  yield  established 
by  the  Commodity  Oedit  Corporation  under 
subsection  (d)(2)  for  such  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage  for 
which  prevented  planting  credit  is  approved  by 
the  Secretary  for  such  crop  under  subsection  (b); 

"(Hi)  with  respect  to  crops  covered  in  section 
207  of  the  AgncuUural  Act  of  1949  (7  U.S.C. 
1446h)  (or,  in  the  case  of  1990  crops,  section 
201(b)  of  such  Act  as  in  effect  on  November  27, 
1990),  60  percent  (or  in  the  case  of  producers 
who  obtained  crop  insurance,  if  available,  for 
such  crop  year  for  the  commodity  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501  et 
seq.),  65  percent  of  the  historical  annual  yield  of 
the  producers  for  such  crops,  as  determined  by 
the  Secretary:  and 

"(iv)  with  respect  to  fish  or  seafood,  60  per- 
cent of  the  historical  annual  yield  of  the  pro- 
ducers of  such  crops,  as  determined  by  the  Sec- 
retary. 

"(B)  Payment  rate.— The  payment  shall  be 
made  to  such  producers  at  a  rate  equal  to  65 
percent  of  the  applicable  payment  level  under 
paragraph  (2),  as  determined  by  the  Secretary, 
for  any  deficiency  in  production  greater  than  40 
percent  for  oilseeds  and  other  nonprogram  crops 
for  the  crop,  except  that  in  the  case  of  producers 
who  obtained  crop  insurance,  if  available,  for 
such  crop  under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.).  35  percent. 

•'(C)  Special  rule  for  i9so  crops.— In  the 
case  of  1990  crops,  assistance  under  this  section 
shall  be  available  only  to  the  extent  that  assist- 
ance teas  not  made  available  under  the  Disaster 
Assistance  Act  of  1989  (Public  Law  101-82;  103 
Stat.  564)  for  the  same  losses  of  such  crops. 

"(D)  Limitation  on  assistance  for  aqua- 
culture.— The  total  amount  of  payments  made 
available  to  all  producers  under  subparagraph 
(A)(iv)  shall  not  exceed  $30,000,000  in  any  year. 

"(2)  Payment  level.— For  purposes  of  para- 
graph (1),  the  payment  level  for  a  commodity 
shall  equal  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined  by 
the  Secretary  subject  to  paragraph  (3),  during 
the  marketing  years  for  the  immediately  preced- 
ing 5  crops  of  the  commodity,  excluding  the  year 
in  which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  u>as  the 
toioest  in  such  period. 
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"(3)  Calculation  of  payments  for  dif- 
ferent varieties.— 

"(A)  Crop-by-CROP  basis.— The  Secretary 
shall  make  disaster  payments  under  this  sub- 
section on  a  crop-by-crop  basis,  uAth  consider- 
ation given  to  markets  and  uses  of  the  crops, 
under  regulations  issued  by  the  Secretary. 

"(B)  Different  varieties.— For  purposes  of 
determining  the  payment  levels  on  a  crop-by- 
crop  basis,  the  Secretary  shall  consider  as  sepa- 
rate crops,  and  develop  separate  payment  levels 
insofar  as  is  practicable  for,  different  varieties 
of  the  same  commodity,  and  commodities  for 
which  there  is  a  significant  difference  in  the 
economic  value  in  the  market. 

"(C)  Double  cropping.— 

'  (i)  Treated  separately.— In  the  case  of  a 
crop  that  is  historically  double  cropped  (includ- 
ing two  crops  of  the  same  commodity)  by  the 
producers  on  a  farm,  the  Secretary  shall  treat 
each  cropping  separately  for  purposes  of  deter- 
mining whether  the  crop  was  affected  by  dam- 
aging weather  or  related  condition  and  the  total 
quantity  of  the  crop  that  the  producers  are  able 
to  harvest. 

"(ii)  APPUCATION  OF  subparagraph.— This 
subparagraph  shall  not  apply  in  the  case  of  a 
replacement  crop. 

"(D)  Navel  and  Valencia  oranges  treated 
AS  SEPARATE  CROPS.— For  the  purpose  of  pro- 
grams administered  under  this  chapter  and  the 
Consolidated  Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et  seq.),  ruivel  oranges  and  Valen- 
cia oranges  stiall  be  considered  separate  crops. 

"(4)  EXCLUSIONS  FROM  HARVESTED  QUAN- 
TITIES.—For  purposes  of  determining  the  total 
quantity  of  a  nonprogram  crop  of  the  commodity 
that  the  producers  on  a  farm  are  able  to  harvest 
under  paragraph  (1),  the  Secretary  shall  ex- 
clude— 

"(A)  commodities  that  cannot  be  sold  in  nor- 
mal commercial  channels  of  trade:  and 

"(B)  dockage,  including  husks  and  shells,  if 
such  dockage  is  excluded  in  determining  yields 
under  subsection  (d)(2). 

"(b)  Prevented  Planting  Credit.— 

"(1)  In  general.— The  Secretary  shall  provide 
prevented  planting  credit  under  subsection  (a) 
with  respect  to  acreage  for  a  crop  year  that  pro- 
ducers on  a  farm  were  prevented  from  planting 
to  the  crop  of  the  commodity  for  harvest  because 
of  damaging  weather  or  related  condition,  as  de- 
termined by  the  Secretary. 

"(2)  Maximum  acreage.— Such  acreage  may 
not  exceed  the  greater  of— 

"(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  planted 
due  to  a  natural  disaster  or  other  condition  be- 
yond the  control  of  the  producers)  to  the  com- 
modity for  harvest  in  the  immediately  preceding 
crop  year  minus  acreage  actually  planted  for 
harvest  in  the  crop  year  involved: 

"(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented  from 
being  planted  due  to  a  natural  disaster  or  other 
condition  beyond  the  control  of  the  producers) 
to  the  commodity  for  harvest  in  the  three  imme- 
diately preceding  crop  years  minus  acreage  ac- 
tually planted  to  the  commodity  for  harvest  in 
the  crop  year  involved;  or 

"(C)  with  respect  to  flexible  acres  as  provided 
under  section  2241(a)(2)  for  which  no  such 
planting  history  is  established,  a  quantity  of 
acreage  determined  to  be  fair  and  reasonable  by 
the  Secretary. 

"(3)  ADJUSTMBNTS.-The  Secretary  sheUl  make 
appropriate  adjustments  in  applying  the  limita- 
tions contained  in  paragraph  (2)  to  take  into  ac- 
count cro.)  rotation  practices  of  the  producers. 

"(c)  Limitation.— Payments  provided  under 
subsection  (a)  for  a  crop  of  a  commodity  may 
not  be  made  available  to  the  producers  on  a 
farm  unless  such  producers  enter  into  an  agree- 
ment to  (Atain  multiperil  crop  insurance  to  the 
extent  required  under  section  2247. 
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••(d)      SPECIAL       RULES      FOR      NONPROGRAM 

Crops. 

••(1)  nosprocram  crop  defised.— 

"(A)  Included  in  definitios.— Except  as  pro- 
vided in  subparagraph  (B).  for  purposes  of  this 
section,  the  term  'nonprogram  crop'  means — 

"(I)  all  crops  for  which  crop  insurance 
through  the  Federal  Crop  Insurance  Corpora- 
tion was  available  for  a  crop  year;  and 

••(■»>  other  commercial  crops  for  which  such 
insurance  was  not  available  for  such  crop  year, 
including  but  not  limited  to— 

■■(I)  ornamentals,  such  as  flowering  shrubs, 
flowering  trees,  field  or  container  grown  roses, 
or  turf: 

"(ID  sweet  potatoes:  and 

"(III)  fish  or  seafood  produced  in  established 
freshwater  commercial  OQuaculture  operations. 

"(B)  EXCEPTION. —The  term  nonprogram 
crop'  in  subparagraph  (A)  shall  not  include  a 
crop  covered  under  section  2241.  2242.  or  2243.  or 
oilseeds.". 

"(2)  FAR.V  YIELDS.— 

"(A)  ESTABLISHMENT.— The  Commodity  Credit 
Corporation  shall  establish  disaster  program 
farm  yields  for  nonprogram  crops  to  carry  out 
this  section. 

"(B)  PROVEN  YIELDS  AVAILABLE.— If  the  pro- 
ducers on  a  farm  can  provide  satisfactory  evi- 
dence to  the  Commodity  Credit  Corporation  of 
actual  crop  yields  on  the  farm  for  at  least  one 
of  the  immediately  preceding  three  crop  years. 
the  yield  for  the  farm  shall  be  based  on  such 
proven  yield. 

"(C)  Proven  yields  not  available.— If  such 
data  do  not  exist  for  any  of  the  three  preceding 
crop  years,  the  Commodity  Credit  Corporation 
shall  establish  a  yield  for  the  farm  by  using  a 
county  average  yield  for  the  commodity,  or  by 
using  other  data  available  to  it. 

"(D)  County  average  yields— In  establish- 
ing county  average  yields  for  nonprogram  crops. 
the  Commodity  Credit  Corporation  shall  use  the 
best  available  information  concerning  yields. 
Such  information  may  include  extension  service 
records,  credible  nongovernmental  studies,  and 
yields  in  similar  counties. 

"(3)  Responsibiuty  of  producers.— It  shall 
be  the  responsibility  of  the  producers  of 
nonprogram  crops  to  provide  satisfactory  evi- 
dence of  crop  losses  for  a  crop  year  resulting 
4rom  damaging  weather  or  related  condition  m 
order  for  such  producers  to  obtain  disaster  pay- 
ments under  this  section. 

"(e)  SPECIAL  Rule  for  Valencia  Ora.\ges.— 
For  the  purposes  of  this  section,  the  1990  crop  of 
Valencia  oranges  shall  include  any  crop  of  Va- 
lencia oranges,  regardless  of  the  year  in  which 
those  oranges  would  be  harvested,  that  was  de- 
stroyed or  damaged  by  damaging  weather  or  re- 
lated condition  in  1990. 

■SBC.  XMS.  atop  QVAUTY  REDVCTION  DISASTER 
PATMESTS. 

"(a)  In  General.— To  ensure  that  all  produc- 
ers of  crops  covered  under  sections  2241  through 
2244  are  treated  equitably,  the  Secretary  of  Agri- 
culture shall  make  additional  disaster  payments 
to  producers  of  such  crops  for  a  crop  year  who 
suffer  losses  resulting  from  the  reduced  quality 
of  such  crops  caused  by  damaging  weather  or 
related  condition,  as  determined  by  the  Sec- 
retary. 

"(b)  Eligible  producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster  pay- 
ments available  to  producers  under  subsection 
(a),  producers  on  a  farm  of  a  crop  described  in 
subsection  (a)  shall  be  eligible  to  receive  reduced 
quality  disaster  payments  only  if  such  producers 
incur  a  deficiency  in  production  of  not  less  than 
35  percent  and  not  more  than  75  percent  for 
such  crop  (as  determined  under  section  2241. 
2242.  2243.  or  2244.  as  appropriate). 

"(c)  Maximum  Payment  Rate.— The  Sec- 
retary shall  establish  the  reduced  quality  disas- 


ter payment  rate,  except  that  such  rate  shall  not 
exceed  10  percent,  as  determined  by  the  Sec- 
retary, of— 

"(I)  the  established  price  for  the  crop,  for 
commodities  covered  under  section  2241: 

"(2)  the  basic  county  loan  rate  for  the  crop  (or 
a  comparable  price  if  there  is  no  current  basic 
county  loan  rate),  for  commodities  covered 
under  section  2242: 

"(3)  the  payment  level  under  section 
2243(a)(3).  for  commodities  covered  by  section 
2243:  and 

"(4)  the  payment  level  under  section 
2244(a)(2).  for  commodities  covered  under  section 
2244. 

"(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying  the 
payment  rate  established  under  subsection  (c) 
by  the  portion  of  the  actual  harvested  crop  on 
the  producer's  farm  that  is  reduced  in  quality 
by  such  natural  disaster,  as  determined  by  the 
Secretary. 

SEC.  i»«.  EFFECT  OF  FEDERAL  CROP  INSUR- 
ANCE PAYMENTS. 
"In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  insurance  for  a  crop  of  a  commodity 
under  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seg.).  the  Secretary  of  Agriculture  shall 
reduce  the  amount  of  payments  made  available 
under  this  subchapter  for  such  crop  to  the  ex- 
tent that  the  amount  determined  by  adding  the 
net  amount  of  crop  insurance  indemnity  pay- 
ment (gross  indemnity  less  premium  paid)  re- 
ceived by  such  producers  for  the  deficiency  in 
the  production  of  the  crop  and  the  disaster  pay- 
ment determined  in  accordance  with  this  chap- 
ter for  such  crop  exceeds  the  amount  determined 
by  multiplying— 

'(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under  this 
chapter  for  such  crop:  by 

"(2)  the  sum  of  the  acreage  of  such  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary  (or.  in  the  case  of  disaster  payments 
under  section  2241.  the  eligible  acreage  estab- 
lished under  paragraphs  (1)  and  (3)(A)  of  sec- 
tion 2241(a)):  by 

"(3)(A)  m  the  case  of  producers  who  partici- 
pated in  a  production  adjustment  program  for 
the  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  rice  for  such  crop 
year,  the  established  price  for  such  crop  of  the 
commodity: 

"(B)  in  the  case  of  producers  who  did  not  par- 
ticipate in  a  production  adjustment  program  for 
the  crop  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  or  nee  for  such  crop 
year  (and.  with  respect  to  flexible  acres  as  pro- 
vided under  section  2241(a)(2).  in  the  case  of 
those  producers  who  did  participate  in  such  pro- 
gram for  such  year),  the  basic  county  loan  rate 
(or  a  comparable  price,  as  determined  by  the 
Secretary,  if  there  is  no  current  basic  county 
loan  rate)  for  such  crop  of  the  commodity. 

"(C)  in  the  case  of  producers  of  sugar  beets, 
sugarcane,  peanuts,  or  tobacco,  the  payment 
level  for  the  commodity  established  under  sec- 
tion 2243(a)(3):  and 

"(D)  in  the  case  of  producers  of  oilseeds  or  a 
nonprogram  crop  (as  defined  in  section 
2244(d)(1)).  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined  by 
the  Secretary,  during  the  marketing  years  for 
the  immediaUly  preceding  five  crops  of  the  com- 
modity, excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in  which  the 
average  price  was  the  lotvest  in  such  period. 
'SEC.  tUI.  CROP  INSURANCE  COVERAGE  FOR 
NEXT  CROP  YEAR. 

"(a)  Requirement.— To  be  eligible  to  receive 
for  a  crop  year  a  disaster  payment  under  this 
subchapter,  an  emergency  loan  under  subtitle  C 


of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961  et  seq.)  for  crop  losses 
due  to  damaging  weather  or  related  condition, 
or  forgiveness  of  the  repayment  of  advance  defi- 
ciency payments  under  section  2241(b).  the  pro- 
ducers on  a  farm  shall  agree  to  obtain  multiperU 
crop  insurance  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.)  for  the  first  crop 
year  that  begins  after  the  producer  receives  the 
payment,  loan,  or  forgiveness  for  the  crop  of  the 
commodity  for  which  such  payments,  loans,  or 
forgiveness  are  sought. 

"(b)  Limitations.— Notwithstanding  sub- 
section (a),  producers  on  a  farm  shall  not  be  re- 
quired to  agree  to  obtain  crop  insurance  under 
subsection  (a)  for  a  commodity— 

"(1)  unless  such  producers'  deficiency  in  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  chapter  otherwise 
may  be  made,  exceeds  65  percent: 

"(2)  where,  or  if.  crop  insurance  coverage  is 
not  available  to  the  producers  for  the  commodity 
for  which  the  payment,  loan,  or  forgiveness  is 
sought: 

"(3)  if  the  producers'  annual  premium  rate  for 
such  crop  insurance  is  an  amount  greater  than 
125  percent  of  the  average  premium  rate  for  in- 
surance on  that  commodity  for  the  preceding 
crop  year  in  the  county  in  which  the  producers 
are  located: 

"(4)  in  any  case  in  which  the  producers'  an- 
nual premium  for  such  crop  insurance  is  an 
amount  greater  than  25  percent  of  the  amount 
of  the  payment,  loan,  or  forgiveness  received:  or 
"(5)  if  the  producers  can  establish  by  appeal 
to  the  county  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590(b)).  or  to  the  coun- 
ty committee  established  under  section  332  of  the 
Consolidated  Farm  and  Rural  Development  Act 
(17  U.S.C.  1982).  as  appropriate,  that  the  pur- 
chase of  crop  insurance  would  impose  an  undue 
financial  hardship  on  such  producers  and  that 
a  waiver  of  the  requirement  to  obtain  crop  in- 
surance should,  in  the  discretion  of  the  county 
committee,  be  granted. 
"(c)  Implementation.— 
"(1)  County  committees.— The  Secretary  of 
Agriculture  shall  ensure  (acting  through  the 
county  committees  established  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Allotment 
Act  and  located  m  the  counties  in  which  the  as- 
sistance programs  provided  for  under  sections 
2241  through  2245  are  implemented,  and  through 
the  county  committees  established  under  section 
332  of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  m  counties  m  which  emergency 
loans,  as  described  in  subsection  (a),  are  made 
available)  that  producers  who  apply  for  assist- 
ance, as  described  in  subsection  (a),  obtain 
multiperU  crop  insurance  as  required  under  this 
section. 

"(2)  Other  sources.— Each  producer  who  is 
subject  to  the  requirements  of  this  section  may 
comply  with  such  requirements  by  providing  evi- 
dence of  multipenl  crop  insurance  coverage  from 
sources  other  than  through  the  county  commit- 
tee office,  as  approved  by  the  Secretary. 

"(3)  COM.MissiONS.—The  Secretary  shall  pro- 
vide by  regulation  for  a  reduction  in  the  com- 
missions paid  to  private  insurance  agents,  bro- 
kers, or  companies  on  crop  insurance  contracts 
entered  into  under  this  section  sufficient  to  re- 
flect that  such  insurance  contracts  principally 
involve  only  a  servicing  function  to  be  per- 
formed by  the  agent,  broker,  or  company. 

"(d)  REPAYMENT  OF  BENEFITS.— Notwith- 
standing any  other  provision  of  law,  if  (before 
the  end  of  the  crop  year  for  which  multiperil 
crop  insurance  is  obtained  pursuant  to  sub- 
section (a))  such  crop  insurance  coverage  is  can- 
celed by  the  producer,  the  producer— 

"(1)  shall  make  immediate  repayment  to  the 
Secretary  of  any  disaster  payment  or  forgiven 


advance  deficiency  payment  that  the  producer 
otherwise  is  required  to  repay;  and 

"(2)  shall  become  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing On  any  emergency  loan  described  in 
subsection  (a)  made  subject  to  this  section. 
-SSC.  sua,  CROPS  BAKVMSTSD  FOR  FORAGE 
USES. 

"Not  later  than  45  days  after  funds  are  appro- 
priated to  carry  out  this  subchapter  for  a  crop 
year,  the  Secretary  of  Agriculture  shall  an- 
nounce the  terms  and  conditions  by  which  pro- 
ducers on  a  farm  may  establish  a  yield  for  that 
crop  year  M>ith  respect  to  crops  that  were,  or  will 
be,  harvested  during  such  crop  year  for  silage 
and  other  forage  uses. 

rSBC  tait.  PAYMBfT  LOOTATtONS. 

"(a)  LiMiTATiOH.—SuJbiect  to  subsections  (b) 
and  (c),  the  total  amount  of  payments  that  a 
person  shall  be  entitled  to  receive  for  a  crop 
year  under  one  or  more  of  the  programs  estab- 
lished under  this  subchapter  may  not  exceed 
tlOO.OOO. 

"(b)  No  DOUBLE  BENEFITS.— No  person  may 
receive  disaster  payments  for  a  crop  year  under 
this  subcftapter  to  the  extent  that  such  person 
receives  a  livestock  emergency  benefit  for  lost 
feed  production  in  that  year  under  section  606 
of  the  Agricultural  Act  of  1949  (7  U.S.C.  I471d). 

"(c)  Combined  limitation.— 

"(I)  In  6ENERAL.—N0  person  may  receive  any 
payment  under  this  subcfiapter  or  benefit  under 
tiUe  VI  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1471  et  se^.)  for  livestock  emergency  losses  suf- 
fered in  a  crop  year  if  such  payment  or  benefit 
will  causa  the  combined  total  amount  of  such 
payments  and  benefits  received  by  such  person 
in  such  year  to  exceed  SIOO.OOO. 

"(2)  Election.— If  a  producer  is  subject  to 
paragraph  (I),  the  person  may  elect  (subject  to 
the  benefits  limitations  under  section  609  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  I47lg)  wheth- 
er to  receive  the  tlOO.OOO  in  such  payments,  or 
such  livestock  emergency  benefits  (not  to  exceed 
tSO.OOO),  or  a  combination  of  payments  and  ben- 
efits specified  by  the  person. 

"(d)  RSGULATIONS.—The  Secretary  of  Agri- 
culture shall  issue  regulations  prescribing  such 
rules  as  the  Secretary  determines  necessary  to 
ensure  a  fair  and  reasonable  application  of  the 
limitations  established  under  this  section. 
"SEC.  sua  svBsmvnoN  op  crop  insurance 

PROGRAM  rjELDS. 

"(a)  In  General.— Nottoithstanding  any  other 
provision  of  this  chapter,  the  Secretary  of  Agri- 
culture may  permit  each  eligible  producer  of  a 
crop  of  a  commodity  who  has  obtained 
multiperil  crop  insurance  for  such  crop  for  a 
crop  year  or.  as  provided  in  subsection  (c),  the 
preceding  crop  year  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.)  to  substitute, 
at  the  discretion  of  the  producer,  the  crop  insur- 
ance yield  for  such  crop,  as  atablished  under 
such  Act.  for  the  farm  yield  otherwise  assigned 
to  the  prtducer  under  this  subchapter,  for  the 
purposes  of  determining  such  producer's  eligi- 
bility for  ft  disaster  payment  on  such  crop  under 
this  subchapter  for  the  crop  year  involved  and 
the  amount  of  such  payment. 

"(b)  AOJUSTMENT  OF  ADVANCED  DEFICIENCY 
PAYMENTi.— 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  this  chapter,  if  an  eligible  producer 
of  wheat,  feed  grains,  uplarui  cotton,  extra  long 
staple  cotton,  or  rice  for  a  crop  year  elects  to 
substitute  yields  for  such  producer's  crop  under 
subsection  (a),  the  producer's  eligibility  for  a 
toaiver  of  repayrnent  of  an  advance  deficiency 
payment  on  such  crop  under  this  chapter  shcUl 
be  adjusted  as  provided  in  paragraph  (2). 

"(2)  AMOUNT.— The  amount  of  production  of 
such  crop  on  which  the  producer  otherwise 
would  be  eligible  for  waiver  of  repayment  of  ad- 
vance  deficiency   payments   under   this   sub- 


chapter shall  be  reduced  by  an  amount  of  pro- 
duction equal  to  the  difference  between — 

"(A)  the  amount  of  production  eligible  for  dis- 
aster payments  under  this  subchapter  using  a 
substituted  yield  under  this  section:  and 

"(B)  the  amount  of  production  that  would 
have  been  eligible  for  disaster  payments  using 
the  farm  program  payment  yield  otherwise  as- 
signjed  to  the  producer  under  this  chapter. 

"(c)  MULTIPERIL  Crop  Insurance  Not  Avail- 
able.— A  producer  may  use  the  crop  insurance 
yield  for  the  producer's  crop  of  a  commodity  for 
the  preceding  crop  year  for  purposes  of  sub- 
stituting yields  under  subsection  (a)  if  the  pro- 
ducer demonstrates  to  the  Secretary  that, 
through  no  fault  of  the  producer,  multiperil 
crop  insurance  under  the  Federal  Crop  Insur- 
ance Act  was  not  made  available  to  the  pro- 
ducer for  the  producer's  crop  of  the  commodity 
for  the  crop  year  involved. 

"(d)  Definition  of  Eligible  Producer.— For 
purposes  of  this  section,  the  term  'eligible  pro- 
ducer' means  a  producer  of  a  crop  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  or  oilseeds. 

rSBC  SSSl.  DE  MINIMIS  YIELDS. 

"The  Secretary  of  Agriculture  may  determine 
a  de  minimis  yield  for  each  crop  eligible  for  re- 
duced yield  disaster  payments  under  this  sub- 
chapter. The  de  minimis  yield  shall  be  set  at  a 
level  that  will  minimize  any  incentive  (because 
of  the  prospect  of  disaster  payments)  for  a  pro- 
ducer to  abandon  crops  tliat  fiave  a  value  that 
exceeds  the  cost  of  harvesting.  In  no  case  may 
the  de  minimis  yield  be  less  than  the  amount  of 
production  that,  when  valued  at  current  market 
prices,  equals  the  average  cost  of  harvesting  the 
crop,  as  determined  by  the  Secretary.  Any  pro- 
ducer whose  actual  yield  for  a  crop  is  equal  to 
or  less  than  the  de  minimis  yield  for  such  crop 
shall  be  considered  as  having  an  actual  yield  of 
zero  for  the  purpose  of  calculating  any  reduced 
yield  disaster  payments  for  such  crop  under  this 
subchapter. 

-SBC.  SSSt.  SEPARATE  TREATMENT  OF  EACH  PRO- 
DUCER ON  A  FARM. 

"A  producer  on  a  farm  who  produces  any  crop 
of  a  commodity  for  which  disaster  payments  are 
made  available  under  this  subchapter  shall 
qualify  for  a  disaster  payment  if  the  total  quan- 
tity of  the  commodity  that  the  producer  is  able 
to  harvest  on  that  farm  is  reduced  as  a  result  of 
damaging  weather  or  related  condition  in  an 
amount  that  meets  the  criteria  of  section  2241 . 
2242,  2243,  or  2244.  even  though  the  producers  on 
the  farm,  collectively,  may  not  meet  such  cri- 
teria. 

"SEC.  SS53.  DEFINITIONS. 

"For  purposes  of  this  chapter: 

"(1)  Damaging  weather.— The  term  '-iamag- 
ing  tveather'  includes  but  is  not  limited  to 
drought,  hail,  excessive  moisture,  freeze,  tor- 
nado, hurricane,  earthquake,  or  excessive  wind 
(or  any  combination  thereof)  that  occurs  during 
the  calendar  year  in  which  the  crop  involved  is 
intended  to  be  harvested  or  the  preceding  cal- 
endar year. 

"(2)  Related  condition.— The  term  'related 
condition'  includes  but  is  not  limited  to  insect 
infestations,  plant  diseases,  or  other  deteriora- 
tion of  a  crop  of  a  commodity,  including 
aflatoxin,  that  is  accelerated  or  exacerbated 
naturally  as  a  result  of  damaging  weather  oc- 
curring prior  to  or  during  harvest. 

"(3)  PERSON.— The  term  'person'  shall  have 
the  meaning  given  such  term  by  the  Secretary  in 
regulations,  which  shall  conform,  to  the  extent 
practicable,  to  the  regidations  defining  such 
term  issued  under  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308)  and  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1421  note). 
"Subehtipter  B—Orckardt 

'SBC.  SSBS.  BUGIBIUTY. 

"(a)  Loss.— The  Secretary  of  Agriculture  shall 
provide  assistance  under  section  2256  to  eligible 
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orchardists  that  planted  trees  for  commercial 
purposes  but  lost  such  trees  as  a  result  of  dam- 
aging weather  or  related  condition  occurring  in 
a  calendar  year  after  1989,  as  determined  by  the 
Secretary. 

"(b)  Limitation.— An  eligible  orchardist  shall 
qualify  for  assistance  under  subsection  (a)  only 
if  such  orchardist's  tree  mortality,  as  a  result  of 
the  damaging  weather  or  related  condition,  ex- 
ceeds 35  percent  (adjusted  for  normal  mortality). 

"SEC.  SS56.  ASSISTANCE. 

"The  assistance  provided  by  the  Secretary  of 
Agriculture  to  eligible  orchardists  for  losses  de- 
scribed in  section  2255  shall  consist  of  either— 

"(1)  reimbursement  of  65  percent  of  the  cost  of 
replanting  trees  lost  and  rehabilitating  or  restor- 
ing trees  damaged  as  a  result  of  damaging 
weather  or  related  condition  in  the  calendar 
year  involved  in  excess  of  35  percent  mortality 
(adjusted  for  normal  mortality);  or 

"(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient seedlings  to  reestablish  the  stand. 

"SEC.  2257.  LIMITATION  ON  ASSISTANCE. 

"(a)  Limitation.— The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  receive 
under  this  subchapter  for  a  calendar  year  may 
not  exceed  $25,000.  or  an  equivalent  value  in 
tree  seedlings. 

""(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations  prescribing  such 
rules  as  the  Secretary  determines  necessary  to 
ensure  a  fair  and  reasonable  application  of  the 
limitation  established  under  this  section. 

'SEC.  Sisa.  DEFINTnON. 

""For  purposes  of  this  subchapter,  the  term  'el- 
igible orchardist'  means  a  person  who  produces 
annual  crops  from  trees  for  commercial  purposes 
and  oums  500  acres  or  less  of  such  trees. 
"SEC.  SS59.  DUPUCATIVE  PAYMENTS. 

""The  Secretary  of  Agriculture  shall  establish 
guidelines  to  ensure  that  no  person  receives  du- 
plicative payments  under  this  subchapter  and 
the  forestry  incentives  program,  agricultural 
conservation  program,  or  other  Federal  pro- 
gram. 

"Subchapter  C—Forett  Crops 
-SEC.  SSSl.  EUGIBIUTy. 

""(a)  Loss.— The  Secretary  of  Agriculture  shall 
provide  assistance,  ais  specified  in  section  2262, 
to  eligible  tree  farmers  that  planted  tree  seed- 
lings in  a  calendar  year  or  the  next  calendar 
year  for  commercial  purposes  but  lost  such  seed- 
lings as  a  result  of  damaging  weather  or  related 
condition  occurring  in  such  next  calendar  year, 
as  determined  by  the  Secretary. 

"'(b)  Limitation.— An  eligible  tree  farmer 
shall  qualify  for  assistance  under  subsection  (a) 
only  if  such  tree  farmer's  tree  seedling  mortal- 
ity, as  a  result  of  the  damaging  uvather  or  re- 
lated condition,  exceeds  35  percent  (adjusted  for 
normal  mortality). 
'SEC.  2262.  ASSISTANCE. 

""The  assistance  provided  by  the  Secretary  of 
Agriculture  to  eligible  tree  farmers  for  losses  de- 
scribed in  section  2261  shall  consist  of  either— 

""(1)  reimbursement  of  65  percent  of  the  cost  of 
replanting  seedlings  lost  due  to  damaging 
weather  or  related  conditions  in  the  calendar 
year  involved  in  excess  of  35  percent  mortality 
(adjusted  for  normal  mortality):  or 

"(2)  at  the  discretion  of  the  Secretary,  suffi- 
cient tree  seedlings  to  reestablish  the  stand. 

SEC.  SSa.  LIMITATION  ON  ASSISTANCE. 

""(a)  Limitation.— The  total  amount  of  pay- 
ments that  a  person  shall  be  entitled  to  receive 
under  this  subchapter  may  not  exceed  S25.000 
for  a  calendar  year,  or  an  equivalent  value  in 
tree  seedlings. 

"(b)  Regulations.— The  Secretary  of  Agri- 
culture shall  issue  regulations  prescribing  such 
rules  as  the  Secretary  determines  necessary  to 
ensure  a  fair  and  reasonable  application  of  the 
limitation  established  under  this  section. 
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SEC  JJM.  DEFINITION. 

"For  purposes  of  this  subchapter,  the  term  'el- 
igible tree  farmer'  means  a  person  who  grows 
trees  for  harvest  for  commercial  purposes  and 
owns  1.000  acres  or  less  of  such  trees. 
SEC.  U€S.  DUPUCATTVE  PAYMENTS. 

"The  Secretary  of  Agriculture  shall  establish 
guidelines  to  ensure  that  no  person  receives  du- 
fricative  payments  under  this  subchapter  and 
the  forestry  incentives  program,  agricultural 
conservation  program,  or  other  Federal  pro- 
gram. 

•'Subchapter  D—AdminUtrotive  Rrovuion* 

SEC.  MMt.  mKuaaam. 

"(a)  Geseral  Rule.— a  person  who  has 
Qualifying  gross  revenues  in  excess  of  S2.000.000 
annually,  as  determined  by  the  Secretary  of  Ag- 
riculture, shall  not  be  eligible  to  receitie  any  dis- 
aster payment  or  other  benefits  under  this  chap- 
ter. 

"(b)  QUALIFYING  GROSS  REVE.SUES.—For  pur- 
poses of  this  section,  the  term  "(jualifying  gross 
revenues"  means— 

"(1)  if  a  majonty  of  the  person  s  annual  in- 
come is  received  from  farming,  ranching,  and 
forestry  operations,  the  gross  revenue  from  the 
person's  farming,  ranching,  and  forestry  oper- 
ations: and 

"(2)  if  less  than  a  majority  of  the  person  s  an- 
nual income  is  received  from  farming,  ranching, 
and  forestry  operations,  the  person  s  gross  reve- 
nue from  all  sources. 

SEC.  ttn.  nwNC  and  manner  of  assistance 

"(a)  TIMISG  OF  ASStSTASCE.— 

"(1)  ASSIST A.'^CE  MADE  AVAILABLE  AS  SOON  AS 

PRACTICABLE.— Subject  to  paragraph  (2).  the 
Secretary  of  Agriculture  shall  make  disaster  as- 
sistance available  under  this  chapter  for  a  crop 
year  or  a  calendar  year,  as  applicable,  as  soon 
as  practicable  after  the  date  on  which  appro- 
priations are  made  available  to  carry  out  this 
chapter  for  such  year. 

"(2)  Completed  application.— No  payment 
or  benefit  provided  under  this  chapter  shall  be 
payable  or  due  until  such  time  as  a  completed 
application  for  such  payment  or  benefit  for  a 
crop  of  a  commodity  has  been  approved. 

"(b)  Manner.— The  Secretary  may  make  pay- 
ments available  under  subchapter  A  m  the  form 
of  cash,  commodities,  or  commodity  certificates, 
as  determined  by  the  Secretary. 
SEC.  M«.  COMMODFTY  CJISD/T  COKPORATION. 

"(a)  USE.— The  Secretary  of  Agriculture  shall 
use  the  funds,  facilities,  and  authorities  of  the 
Commodity  Credit  Corporation  m  carrying  out 
this  chapter. 

"(b)  Existing  authoritv .—The  authority 
provided  by  this  chapter  shall  be  in  addition  to. 
and  not  m  place  of,  any  authority  granted  to 
the  Secretary  or  the  Commodity  Credit  Corpora- 
tion under  any  other  provision  of  law. 
SEC.  XS«.  EttEBGENCY  LOANS. 

"Section  321(b)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961(b))  shall 
not  apply  for  a  calendar  year  to  persons  who 
otherwise  would  be  eligible  for  an  emergency 
loan  under  subtitle  C  of  such  Act,  if  such  eligi- 
bility is  the  result  of  damage  to  an  annual  crop 
planted  for  harvest  in  such  year. 
SEC  tm.  regulations. 

"The  Secretary  of  Agriculture  or  the  Commod- 
ity Credit  Corporation,  as  appropriate,  shall 
issue  regulations  to  implement  this  chapter  as 
soon  as  practicable  after  the  date  on  which  ap- 
propriations are  made  to  carry  out  this  chapter, 
without  regard  to  the  reqfuirement  for  notice  and 
public  participation  in  rule  making  prescribed  in 
section  553  of  title  5,  United  States  Code,  or  in 
any  directive  of  the  Secretary. 

"Subchapter  B— Appropriation* 

SEC.  ant.  AvraoEOATioN  of  appropria- 
tions. 

"Any  benefits  or  assistance  (including  the 
foregiveness  of  unearned  advanced  deficiency 


payments  or  any  emergency  loans)  made  avail- 
able under  this  chapter  shall  be  provided  for  a 
year  only  to  the  extent  provided  for  in  advance 
m  appropriations  Acts.  To  carry  out  this  chap- 
ter, there  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Sums  appropriated 
under  this  section  shall  remain  available  until 
expended. 

SEC.  ttn.  PRORATION  OF  BENEFTTS. 

■'Any  funds  made  available  for  carrying  out 
this  chapter  for  a  calendar  year  in  appropria- 
tions Acts  shall  be  prorated  to  all  producers  eli- 
gible for  assistance  under  this  chapter  in  such 
year. 

"Subchapter  F—ApplicatUm  of  Chapter 
SEC.  M7J.  APPUCATION  OF  CHAPTER. 

"(a)  ANNUAL  Crops.— Subchapter  A  and  sec- 
tion 2269  shall  apply  only  with  respect  to  1990 
and  1991  crops.  „  ^ 

"(b)     ORCHARDS    AND     FOREST    CROPS.—Sub- 

chapters  B  and  C  shall  apply  only  with  respect 
to  calendar  years  1990  and  1991 .". 

(b)  APPLICATION  FOR  ASSISTANCE  — 

(1)   PRODUCERS  AFFECTED  BY   AMENDMENTS.— 

In  the  case  of  agricultural  producers  of  1990  or 
1991  crops  who  are  affected  by  the  amendments 
made  by  this  section,  the  Secretary  of  Agri- 
culture shall  allow  those  producers  to  submit 
applications  for  initial  or  additional  assistance 
under  chapter  3  of  subtitle  B  of  title  XXII  of  the 
Food,  Agriculture.  Conservation,  and  Trade  Act 
of  im  (7  U.S.C.  1421  note)  until  the  later  of— 

(A)  the  date  established  by  the  Secretary 
under  section  2267(a)  of  such  Act  for  final  sub- 
mission of  applications: 

(B)  the  end  of  the  60-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act:  or 

(C)  the  end  of  the  60-day  period  beginning  on 
the  date  on  which  funds  are  appropriated  to 
provide  assistance  for  losses  resulting  from  dis- 
asters as  provided  under  chapter  3  of  subtitle  B 
or  subtitle  C  of  title  XXII  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990.  or 
under  this  Act. 

(2)     NOTICE     OF     DETER.MINATION.—N0t     later 

than  60  days  after  the  date  on  which  the  Sec- 
retary receives  an  application  for  assistance 
under  subsection  (a),  the  Secretary  shall  inform 
the  producer  submitting  the  application  of  the 
Secretary's  determination  with  regard  to  the  ap- 
plication. 

(c)  Clerical  amendments.— The  table  of  con- 
tents m  section  Kb)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (Public 
Law  101-624:  104  Stat.  3359)  is  amended— 

(1)  by  inserting  after  the  item  relating  to  the 
chapter  heading  of  chapter  3  of  subtitle  B  of 
title  XXII  of  such  Act  the  following  new  item: 
■Sec.  2240.  Short  title.": 

(2)  by  striking  the  item  relating  to  section  2242 
and  inserting  the  following  new  item: 

"Sec.  2242.  Payments  to  program 
nonparticipants  for  targe'  price 
commodities  and  payments  to  pro- 
gram participants  for  target  price 
commodities  on  flexible  acres.": 

(3)  by  striking  the  item  relating  to  section  2244 
and  inserting  the  following  new  item: 
"Sec.  2244.  Oilseeds  and  nonprogram  crops.": 

(4)  by  striking  the  item  relating  to  section  2247 
and  inserting  the  following  new  item: 

"Sec.  2247.  Crop  insurance  coverage  required  for 
next  crop  year. ' ', 

(5)  by  striking  the  item  relating  to  section  2251 
and  inserting  the  following  new  items: 

"Sec.  2251.  De  minimis  yields. 
"Sec.  2252.  Separate  treatment  of  each  producer 

on  a  farm. 
"Sec.  2253.  Definitions.":  and 

(6)  by  inserting  after  the  item  relating  to  sec- 
tion 2272  the  following  new  items: 


"SUBCHAPTER  F— APPUCATION  OF  CHAPTER 
"Sec.  2273.  Application  of  chapter.". 
SEC  i.  EMERGENCY  GRANTS  TO  ASSIST  LOW-IN- 
COME    MIGRANT     AND     SEASONAL 
FARMIWOREEMS. 
(a)   INCLUSION  OF  PERMANENT   FARMWORKERS 

AND  PACKINGHOUSE  WORKERS.— Section  2291  of 
the  Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (42  U.S.C.  5177a)  is  amended— 

(1)  by  inserting  ",  permanent,'  after  "mi- 
grant" each  plcux  it  appears:  and 

(2)  in  subsection  (bh- 

(A)  by  inserting  "(including  a  packinghouse 
worker)"  after  "an  individual":  and 

(B)  by  inserting  "or  packinghouse  work"  after 
"farm  work"  both  places  it  appears. 

(b>  CLERICAL  Amendments.— 

(1)  SECTION  HEADING.— The  section  heading  of 
such  section  is  amended  to  read  as  follows: 
SEC  tut.  EMEROENCr  OKANTS  TO  ASSIST  LOW- 
INCOME  FAJunrousRS  and  pack- 

OfOBOOSEWOMEESS.: 

(2)  Table  of  contents.— The  item  relating  to 
such  section  in  the  table  of  contents  in  lection 
Kb)  of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Public  Law  103-624:  104  Stat. 
3359)  is  amended  to  read  as  follows: 

"Sec.  2281.  Emergency  grants  to  assist  low-in- 
come farmworkers  and  packing- 
house workers.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Texas  [Mr.  DE  LA  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

D  1730 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  some  people  think  that 
the  only  time  we  have  full-fledged  dis- 
asters is  when  Dan  Rather  and  Tom 
Brokaw  are  walking  through  a 
drought-stunted  comfleld  in  Iowa. 

The  truth  of  the  matter  is  that  Moth- 
er Nature  has  dealt  a  cruel  blow  to 
many  farmers  and  farmworkers  around 
the  country  this  year. 

Agricultural  producers  throughout 
much  of  California  have  had  to  deal 
with  a  devastating  freeze  this  past  win- 
ter on  top  of  the  continuing  drought. 
The  freeze  put  thousands  of  low-income 
farmworkers  out  of  work  for  months  in 
some  areas. 

Severe  flooding  delayed  planting  and 
destroyed  crops  for  thousands  of  farm- 
ers from  Louisiana  and  Mississippi  up 
the  Mississippi  River  Valley  to  Iowa 
and  Minnesota. 

Disasters  of  smaller  but  equally  dev- 
astating magnitude  have  fallen  upon 
many  other  agricultural  producers 
around  the  country.  In  my  own  district 
in  South  Texas  we  have  it  all — drought, 
flooding,  and  now  even  the  Africanized 
honeybee. 

I  will  admit  that  this  year's  lengthy 
list  of  disasters  has  not  captured  the 
national  media's  attention  for  longer 
than  a  90-8econd  blurb.  But  that 
doesn't  make  the  physical  and  finan- 
cial losses  for  the  affected  farmers  and 
farmworkers  any  less  real. 


In  fact,  in  1990,  nearly  1,400  counties 
out  of  the  3,000  rural  counties  in  the 
United  States  were  declared  disaster 
areas.  This  year,  559  counties  have  al- 
ready been  declared  disaster  areas. 

Unfortunately,  leas  than  half  of  the 
Nation's  eligible  inroducers  carry  crop 
insurance,  and  for  others  crop  insur- 
ance is  not  even  available. 

Mr.  Speaker,  for  all  these  reasons 
and  until  we  are  able  to  create  a  crop 
insurance  program  that  will  cover  a 
large  majority  of  agricultural  produc- 
ers, H.R.  2893  is  needed. 

This  bill  basically  extends  through 
1991  a  disaster  assistance  program  for 
crop  producers  that  was  authorized  in 
the  1990  fimn  bill,  the  Food.  Agri- 
culture, Conservation  and  Trade  Act  of 
1990. 

H.R.  2893  would  extend  the  same 
threshold  loss  levels  and  payment  rates 
as  were  included  in  the  1989  and  1990 
disaster  assistance  laws. 

H.R.  2TO3  continues  the  general  re- 
quirement that  a  producer  applying  for 
disaster  benefits  for  1991  crop  losses 
must  agree  to  obtain  crop  insurance  for 
the  1992  crop. 

The  bill  also  continues  the  limit  on 
total  payments  a  person  may  receive 
through  disaster  assistance  programs — 
including  livestock  emergency  bene- 
fits—to not  exceed  $100,000.  A  person 
with  a  qualifying  gross  revenue  of  over 
$2  million  per  year  is  not  eligible  to  re- 
ceive any  disaster  payments. 

I  am  pleased  to  report  that  H.R.  2893 
contains  a  provision  clarifying  that 
low-income  permanent  farmworkers 
and  packing  house  workers  are  eligible 
for  assistance  under  the  low-income 
migrant  and  seasonal  farmworker  pro- 
visions of  the  1990  farm  act.  This  will 
provide  much-needed  assistance  to 
workers  in  fruit  and  vegetable  growing 
areas  that  lost  their  Jobs  due  to  crop 
disasters,  such  as  the  devastating  Cali- 
fornia freeze. 

Mr.  Speaker,  this  bill,  if  enacted  into 
law,  is  ttill  subject  to  a  separate  fund- 
ing measure  being  approved. 

Although  action  to  fund  this  bill  is 
uncertain  at  this  time,  it  is  necessary 
that  the  House  act  on  this  bill  now  so 
that  the  parameters  of  a  disaster  pay- 
ment program  are  clearly  defined  if 
funding  becomes  a  reality. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  jrleld  myself  such  time  as 
I  may  consume. 

Mr.  Speaker.  I  support  the  adoption 
of  H.R.  2893,  a  bill  extending  the  disas- 
ter assistance  provisions  of  the  Food. 
Agriculture.  Conservation  and  Trade 
Act.  the  1990  farm  bill. 

Mr.  Speaker,  many  of  America's 
farmers  and  producers  need  disaster  as- 
sistance now.  They  include  California 
producers  whose  crops  were  destroyed 
or  damaged  in  the  1990  Creeze.  flooding 
in  Southern  States  and  drought  in 
other  parts  of  the  Nation. 


We  have  seen  the  devastation  caused 
by  flooding  in  the  Mississippi  Delta 
this  spring.  We  heard  testimony  in 
committee  from  farmers  in  the  delta 
who  could  water  ski  across  their  fields 
this  spring.  Disaster  damage  in  Mis- 
sissippi and  Louisiana  alone  may  total 
nearly  a  half  billion  dollars.  In  Texas, 
damage  in  1990  and  1991  totals  more 
than  S2  billion. 

And  just  as  some  producers  are  reel- 
ing in  the  aftermath  of  floods,  farmers 
in  central  Illinois  are  wondering  what 
kind  of  assistance,  if  any,  may  be 
forthcoming  as  they  watch  their  crops 
burn  up  in  the  fields. 

Although  it  still  is  too  early  to  deter- 
mine the  extent  of  damage  to  spring 
planted  crops  in  north  Missouri,  our 
soft  red  winter  wheat  crop  was  severely 
damaged,  both  in  yields  and  quality. 
Farmers  have  been  turned  away  at  the 
elevators  because  of  low  test  weight  on 
their  wheat,  in  some  cases  less  than  50 
pounds  per  bushel,  as  measured  by  Uni- 
versity of  Missouri  extension 
agronomists.  In  addition,  the  various 
disease  problems  associated  with  the 
poor  crop  make  the  wheat  in  many 
cases  unsuitable  for  animal  feed.  Ex- 
tension agronomists  estimate  that  55 
to  85  percent  of  Missouri's  soft  winter 
wheat  crop  is  not  marketable. 

To  compound  the  problems,  these  dis- 
asters are  coming  on  the  heels  of  a  re- 
cession in  the  farm  economy  that 
many  producers  are  just  now  recover- 
ing from.  Those  who  barely  made  it 
through  the  mid  1980s  are  operating  on 
the  thinnest  of  margins.  Without  as- 
sistance, bad  weather  will  put  many  of 
them  over  the  edge  into  bankruptcy  or 
foreclosure. 

The  committee  has  made  some 
minor,  technical  changes  in  the  legisla- 
tion to  reflect  new  policies  written  in 
the  1990  farm  bill.  Generally,  those 
changes  include  recognition  of  oilseed 
producers  instead  of  solely  soybean 
farmers  and  payments  that  account  for 
flexible  acres  that  were  a  part  of  last 
year's  farm  and  omnibus  budget  bills. 
Payment  rates  and  beneficiaries  other- 
wise are  the  same  as  contained  in  the 
1990  farm  bill. 

This  legislation  also  authorizes  ap- 
propriations for  fiscal  years  1991  and 
1992. 

Mr.  Speaker,  assuming  funds  are  ap- 
propriated, this  legislation  will  provide 
disaster  assistance  to  farm  program 
participants  as  well  as  those  producers 
whose  crops  are  not  included  in  the 
commodity  programs:  orchards  and  for- 
est crops,  ornamentals  and  turf,  and 
fish  produced  in  freshwater  commercial 
aquaculture  operations. 

Although  the  conmiittee  considered 
eliminating  a  provision  to  require  as- 
sisted producers  to  buy  crop  insurance 
next  planting  season,  the  legislation 
continues  the  policy  that  producers 
must  obtain  multiperil  crop  insurance 
for  their  1992  crops  with  the  exceptions 
that  are  enumerated  in  the  bill.  The 
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members  reluctantly  kept  it  in  the  bill, 
even  though  passage  of  this  ad  hoc  dis- 
aster assistance  actually  negates  the 
intent  of  the  Agriculture  Committee  to 
make  crop  insurance  a  viable  risk  man- 
agement tool  for  American  farmers.  I 
am  concerned  about  the  message  we 
send  to  agricultural  producers,  and  I 
hope  this  is  an  issue  the  committee 
may  address  in  the  coming  months. 

Finally,  the  legislation  continues  the 
payment  limitations  that  were  in- 
cluded in  previous  disaster  bills. 

Mr.  Speaker,  although  the  adminis- 
tration opposes  this  bill.  I  urge  adop- 
tion of  H.R.  2893. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  hope  that  the  Mem- 
bers will  support  this  legislation.  The 
1990  act  authorized  such  appropriation. 
We  have  gotten  no  money.  We  do  not 
know  what  happened  in  1991;  but  at 
least  this  sends  a  message  to  our  farm- 
ers. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  of  this  bill  to  direct 
the  Seaetary  of  Agriculture  to  provide  disaster 
assistance  to  producers  of  1991  aops  on  the 
same  terms  and  conditions  as  provided  for 
1990  crops  under  tfie  1990  farm  Ijill.  I  want  to 
take  tfiis  opportunity  to  thank  Chairman  OE  la 
Garza  for  his  leadership  in  the  efforts  to 
promptly  address  the  devastating  impact  of 
disasters  on  our  agriculture  industry. 

As  you  know,  California  has  suffered  p>ar- 
ticulariy  harshly  because  of  the  freeze,  and 
more  recently,  with  a  drought  that  has  t)een 
ongoing  for  several  years.  With  the  passage  of 
this  legislatk>n,  we  will  be  able  to  effectively 
assist  farms  and  farmworkers.  I  was  pleased 
that  several  provisions  of  my  legislatkMi,  H.R. 
1550,  the  Agriculture  Disaster  Assistance  Act, 
were  incorporated  as  part  of  this  committee 
bill,  in  addition  to  an  amerxjment  that  was  ac- 
cepted during  the  full  committee  markup. 

The  basKS  of  my  Agriculture  Disaster  As- 
sistance Act  were  designed  to  address  the 
very  unique  needs  of  California  farmers.  A 
number  of  areas  were  covered  including  crop 
insurance,  emergerx:y  loarts,  and  water  devel- 
opment projects.  Those  provisions  of  my  bill 
ultimately  accepted  in  this  committee  tjill  in- 
clude expanding  a  direct-payment  program  for 
orchard  growers  to  include  the  cost  of  tree  re- 
habilitatk>n  and  restoratnn.  If  trees  cannot  be 
rehabilitated,  it  often  means  Vne  orchardists 
must  start  their  groves  from  scratch  wtiich  has 
bankrupted  many  farmers  in  prevkxjs  disas- 
ters. Abo,  Valencia  crops  were  damaged  pri- 
marily in  the  1990  freeze  txit  wouW  normally 
be  han/ested  in  the  summer  of  1991.  Valencia 
orange  crop  growers  will  now  be  eligit)le  for 
assistarK%  for  tfie  damage  they  incurred  tie- 
cause  of  tf>e  freeze. 

Of  important  note  is  the  expansion  of  the 
emergency  grant  program  for  migrant  workers 
to  include  permanent  famiworkers  as  well  as 
packinghouse  workers.  This  provision  helps  to 
ensure  that  the  Government  takes  into  ac- 
count the  needs  of  ttx)se  who  have  a  harder 
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time  securing  their  livelihood  outside  of  farm- 
related  labor. 

In  addition,  tfie  committee  adopted  report 
language  I  authored  regarding  Farmers  Home 
Administration  to  look  specifically  at  the  needs 
of  Cahlomia.  Currently,  Farmers'  Home  Ad- 
ministration rules  prevent  most  California  farm- 
ers from  receiving  assistance.  All  of  this  as- 
sistance for  farmers  and  farmworkers  is  so 
critical  for  my  district  as  most  of  them  do  not 
benefit  from  Federal  price  supports  and  sut>- 
sidies. 

Mt.  Speaker,  I  urge  my  colleagues  to  suf>- 
port  this  much  needed  legislation  which  takes 
into  account  all  regional  differerxies  in  trying  to 
best  help  our  farmers  and  workers.  I  believe 
that  this  legislation  does  reflect  the  individual 
needs  and  concerns  of  the  States  and  is  an 
important  step  m  expediting  tfie  dire  help  nec- 
essary. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  in  support  of  this  legislation, 
which  is  gravely  needed. 

Heavy  rains  in  Arkansas  did  senous  danv 
age  to  our  wheat  crop,  with  tosses  estimated 
at  atwut  SI  40  millton.  Farmers  not  only  har- 
vested less  wheat  ttian  normal,  but  much  of 
wtiat  was  harvested  was  of  poor  quality  and 
did  not  bring  good  prices. 

One  farmer  near  Hughes,  AR,  recently  toW 
me  that  his  wheat  crop  was  short  by  about 
two-thirds.  This  presents  a  significant  problem 
for  farmers  since  ttiey  use  the  money  from  the 
wheat  crop  to  operate  until  they  harvest  their 
ottier  commodities  in  the  fall,  witfrout  that 
money,  they  are  in  a  real  bind. 

This  situation  is  so  senous  that  it  threatens 
the  ability  of  some  farmers  to  continue  operat- 
ing. 

I  believe  that  the  threat  by  the  Bush  admin- 
istratton  to  veto  funds  for  disaster  relief  is  ill 
advised  and  shows  a  lack  of  understanding  as 
to  ttie  seriousness  of  the  protilem. 

We  will  continue  to  work  on  a  solution  to 
this  problem,  but  our  job  would  tie  made  much 
easier  if  ttie  administration  did  not  throw  road- 
bkxks  in  ttie  way. 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R.  2893,  the  Agriculture  Disaster 
Assistar)ce  Act  of  1991. 

This  IS  an  important  bull.  It's  the  first  step  to 
getting  some  very  corKrete  assistance  to  the 
tens  of  tfTOusands  of  farmers  across  the  coun- 
try that  have  suffered  severe  weather-related 
crop  losses  in  1990  and  1991. 

And,  I'd  like  to  point  out,  Mr.  Speaker,  that 
this  bin  has  been  brought  before  this  body 
wittxKit  any  leadership  from  the  Presklent.  The 
President  continues  to  turn  his  gaze  toward 
ttie  problems  on  distant  stxxes.  rattier  ttian  fo- 
cusing on  ttiose  who  are  suffenng  here  at 
tiome,  ttiose  wtio  need  the  aid  of  tfus  Goverrv 
ment  to  enable  them  to  once  again  contnbute 
to  ttie  economic  strength  of  this  Nation. 

To  date,  the  President  has  asked  Congress 
for  an  additkmal  $1.14  billion  to  respond  to 
intematkxial  emergencies,  arxj  he  has  said 
tfiat  every  dime  of  ttiat  is  for  "emergency  re- 
quirements" and  therefore  exempt  from  the 
discretionary  spending  limits  set  in  ttie  tHjdget 
summit  agreement. 


The  PreskJent  has  also  asked  Congress  to 
exempt  an  additk>nal  $43.9  billion  for  Desert 
Storm  under  ttiis  procedure. 

For  domeste  emergencies,  the  President 
has  sought  a  mere  $39  million  in  supptemental 
funding  under  the  emergency  requirements 
procedure.  That's  less  than  3-percent  of  wfiat 
the  administration  has  sought  for  international 
emergencies. 

The  Presklent  has  turned  a  deaf  ear  to  the 
pleas  for  assistance  from  growers  and  farm- 
workers alike.  And.  in  my  own  State  of  Califor- 
nia, which  was  hit  by  a  recordkeeping  freeze 
last  December— ttie  third  worst  natural  disas- 
ter in  our  State's  history— that  decisk)n  has 
meant  that  an  estimated  70,000  agrwultural 
workers  and  their  families  are  still  in  danger  of 
going  hungry  each  day  tiecause  there  is  no 
work  in  the  fiekJs. 

For  California,  this  t)ill  promises  help  to 
some  4,500  citrus  growers  so  they  can  get 
back  on  their  feet  and,  in  turn,  reemptoy  tens 
of  thousands  of  farm  workers  in  the  San  Joa- 
quin Valley. 

The  bill  also  authonzes  emergency  assist- 
ance to  low-income  farmworkers  In  California 
and  other  States  wfio  are  out  of  work  due  to 
the  freeze  or  other  natural  disasters. 

Mr.  Speaker,  this  is  a  sound  bill,  and  I  urge 
Its  adoption. 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2893.  the  Agricultural 
Disaster  Assistance  Act.  This  bill  will  extend 
disaster  assistance  to  farmers  who  experi- 
enced disasters  in  1990  or  1991  crop  years. 
To  farmers  and  farmworkers  in  California  this 
bill  represents  a  major  step  toward  some  relief 
for  losses  experienced  in  t>ack  to  tjack  disas- 
ter. 

California  is  experierKing  a  fifth  year  of 
drought  this  year.  In  response  to  the  massive 
shortage  of  water  througtiout  the  State,  water 
deliveries  have  been  cut  from  25  percent  to 
100  percent  in  the  State  and  Federal  water 
projects.  These  cutt>acks  have  resulted  in 
many  farmers  not  planting  crops  this  year  and 
using  their  small  allocations  to  keep  their  or- 
chards alive. 

To  compound  ttie  hardships  caused  by  ttie 
drought,  California  was  hit  with  a  devastating 
freeze  in  Decemtier  1990.  This  freeze  dam- 
aged orange,  lemon,  artkihoke,  strawtierry, 
and  avocado  crops.  Obviously,  ttie  farmers 
wtx)  grow  these  crops  experienced  tosses  be- 
cause of  ttie  freeze.  In  addition,  the  large 
farmworker  populatton  in  the  San  Joaquin  Val- 
ley has  suffered  very  signiftoant  economic 
devastation. 

While  many  farmers  and  farmworkers  be- 
lieved that  they  would  be  able  to  get  some  as- 
sistance from  the  Federal  Government  to  get 
them  through  a  difttoutt  time,  the  reality  has 
tjeen  that  very  few,  if  any,  farmers  or  farrrv 
workers  have  qualified  for  or  received  assist- 
ance. The  bill  that  we  are  conskJering  today, 
while  only  providing  for  the  authorization  for 
disaster  assistance,  does  make  some  minor 
changes  in  the  disaster  auttiorization  that  was 
included  In  the  1990  farm  bill  that  will  make 
limited  assistance  available. 

What  the  farmers  and  farmworkers  of  the 
San  Joaquin  Valley  really  need  is  for  Con- 
gress to  pass  an  appropriations  measure  to 
fund  the  disaster  programs  that  are  already 
authorized.  The  House  Appropriations  Com- 
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mittee  has  taken  the  first  step  in  addressing 
this  need,  but  this  actton  is  now  stalled.  We 
have  appropriated  over  $50  billon  this  year  for 
emergency  purposes  including  Operation 
Desert  StorrrVShieW.  relief  for  the  Kurds,  for- 
giveness of  debt  to  Egypt  and  other  Irtler- 
nattonal  needs.  Less  than  $50  millton  has 
been  appropriated  for  domestk;  needs. 

While  I  recognize  ttie  need  for  funding  for 
the  crisis  in  the  Mkldle  East.  I  find  incompre- 
hensible that  the  administration  has  granted 
an  emergency  designatkjn  for  other  purposes, 
but  refuses  to  provkle  a  small  amount  of  as- 
sistarx^  to  U.S.  citizens  who  are  facing  a  true 
crisis.  Ttie  House  Agricutture  Committee  heW 
tiearings  eartier  this  year  where  the  mayor  of 
a  small  town  in  the  San  Joaquin  Valley  testi- 
fied ttiat  ttie  citizens  of  Ns  community  did  not 
have  enough  food  to  eat,  couto  not  pay  for 
medtoal  care,  and  coukj  not  pay  their  rents  or 
mortgages  tiecause  of  a  lack  of  work  caused 
by  the  freeze. 

Mr.  Speaker,  I  recognize  that  our  Natton  Is 
facing  a  budget  crisis  that  demands  strict  re- 
straints on  spending.  I  support  stricter  re- 
straints on  spending  ttian  many  ottiers.  How- 
ever, I  believe  that  this  is  a  questton  of  equity. 
Citizens  of  our  own  country  need  assistance 
to  get  them  through  a  bad  time.  It  is  disgrace- 
ful ttiat  the  administratton  cannot  make  ttiis 
funding  availatile.  I  commend  Ctiairman  OE  la 
Garza  for  acting  on  this  important  legislatton. 
I  also  commend  Chairman  Whitten  for  taking 
actton  to  address  ttiese  needs. 

I  urge  my  colleagues  to  support  this  meas- 
ure and  the  funding  measure  ttiat  is  needed  to 
accompany  this  tiill. 

Mr.  KAhWORSKI.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislatton.  This  bill  is 
necessary  if  we  are  going  to  pursue  one  of  ttie 
foremost  goals  of  our  Nation — to  help  our  citi- 
zens in  times  of  dire  need. 

This  bill  will  extend  the  Agriculture  Disaster 
Assistance  Program  to  cover  1991  crop 
losses.  By  approving  this  legislatton,  we  are 
giving  both  relief  and  hope  to  farmers  from 
every  comer  of  this  country — from  California  to 
Pennsylvania,  from  Minnesota  to  Texas. 

The  farmers  who  will  benefit  from  this  bill 
are  ttiose  wtio,  due  to  condittons  beyond  ttieir 
control,  have  been  unable  to  plant  or  harvest 
their  crops  in  1990  or  1991.  These  people  are 
vtotims,  and  this  bill  will  enatile  ttiem  to  weattv 
er  ttie  conditk>ns  that  tiave  threatened  to  ruin 
ttieir  livelihood. 

This  bill  has  a  special  meaning  for  me  and 
the  people  of  my  district.  As  many  of  my  col- 
leagues know,  Pennsylvania  has  tieen  stricken 
this  year  with  a  disastrous  drought. 

Two  of  the  counties  in  my  district— Sullivan 
and  Montour— will  together  sustain  an  esti- 
mated crop  kjss  of  almost  $6  millton.  Ttiis 
amount  Is  devastating,  considering  ttie  conv 
bined  populatton  of  ttiese  counties  is  less  than 
24,000  people. 

Many  of  the  farmers  wtio  are  affected  by  ttie 
drought,  and  wtw  woukj  benefit  from  this  bill, 
are  not  milltonaires  wtio  can  afford  to  miss  the 
proceeds  brougtit  in  one  season's  harvest. 
These  are  people  wtio  wort<  day  in  and  day 
out,  at  one  of  ttie  most  noble  and  necessary 
professtons,  usually  just  to  make  ends  meet. 

Ttiese  are  people  wtio  not  only  need,  txjt 
deserve  our  help. 

H.R.  2893  exterxls  a  program  ttiat  has  prov- 
en to  be  of  vital  assistance  to  those  wtio  need 
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it  the  most.  Thus  1  urge  iny  colleagues  to  sup- 
port this  legislatton. 

Mr.  WEBER,  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2893,  legislation  whtoh  author- 
izes disaster  assistance  to  farmers.  I  want  to 
commend  the  ctiairman  of  ttie  Agriculture 
Committee.  Mr.  KiKA  DE  l>  Garza,  for  rec- 
ognizing the  need  to  compensate  farmers  for 
the  financial  losses  suffered  due  to  a  host  of 
weattier  problems  around  ttie  country. 

In  Minnesota  atone,  Mr.  Speaker.  18  courv 
ties  tiave  been  declared  disaster  areas  with  an 
additional  22  contiguous  counties  qualifying  for 
assistance  due  to  unprecedented  rainfall.  It  is 
estinnated  that  15,000  acres  in  Minnesota  may 
He  tole  this  year,  since  farmers  were  unable  to 
plant  a  crop.  Furthermore,  Minnesota  farmers 
ttiat  were  atAe  to  plant  a  crop  now  find  their 
fiekte  under  water.  Without  this  legislation,  Mr. 
Ctiairman,  many  farmers  will  find  ttiemselves 
on  the  brink  of  financial  disaster. 

This  legislation,  Mr.  Speaker,  auttiorizes  dis- 
aster payments  to  prockjcers  of  program  and 
nonprogram  crops  wtK>  suffered  production 
tosses  dud  to  damaging  weather  or  related 
conditions  in  1990  or  1991.  The  bill  also  man- 
dates payments  in  reductions  in  crop  quality. 
It  is  a  fair  and  equitable  program  which  seeks 
to  assist  farmers  through  ttiis  difficult  time. 

I  must  remind  my  colleagues  that  this  is 
only  the  first  step  in  this  important  process. 
Congress  will  need  to  pass  an  appropriations 
bill  to  fund  this  disaster  relief  program.  Two 
weeks  ago  the  Suticommittee  on  Agriculture 
Appropriations,  of  which  I  am  a  member,  re- 
ported out  a  t>ill  whtoh  wouM  provide  $1 .75  t>il- 
lion  in  disaster  relief.  I  want  to  ttiank  the  ctiair- 
man of  ttie  subcommittee,  Mr.  Whitten,  for  his 
work  on  this  matter.  It  is  my  tiope  ttiat  ttie  ad- 
ministration will  realize  ttie  magnitajde  of  ttie 
disaster  and  work  with  our  committee  in  an  ef- 
fort to  devetop  a  bill  wtiich  ttie  Presklent  will 
sign. 

Mr.  BROWN.  Mr.  Speaker,  the  biU  before  us 
this  afternoon.  H.R.  2893 — ttie  Agriculture  Dis- 
aster Assistance  Act  of  1991 — is,  like  so  many 
items  that  ttie  House  of  Representatives  con- 
stoers,  better  late  ttian  never.  Alttiough  we 
may  tie  sweltering  under  a  massive  heat 
wave,  let  us  not  forget  the  December  1990 
freeze  ttiat  crippled  the  agriculture  industi>  in 
the  State  of  California. 

Two  weeks  of  subfreezing  temperatures 
wrougtit  havoc  on  the  agriculture  industiry,  ru- 
ining the  year's  crops  for  thousands  of  farm- 
ers, snapping  citrus  trees,  ctosing  packing 
plants,  and  forcing  ttiousands  of  families  into 
unemptoyment.  This  disaster,  one  of  ttie  worst 
natural  calamities  ever  visited  on  ttie  State  of 
Califomia,  is  far  from  over.  The  assistance  the 
Federal  Government  provtoes  in  this  tiill  will 
help  ease  the  Ixirden  placed  on  too  many 
farmers. 

With  so  many  current  protjlems  to  face,  it  is 
all  too  easy  to  forget  about  the  recent  past. 
We  tend  to  have  short  merrxxies— moving 
from  one  tfagto  episode  to  ttie  next. 

Unfortunately.  I  suspect  that  had  the  1990 
California  freeze  interrupted  ttie  playing  of  a 
World  Series  game  or  ttie  Supertx>wl,  Corv 
gress  wouU  have  focused  its  attention  on  the 
problem  tong  before  these  sizzling  days  of 
July.  If  ttie  damage  done  to  CaKfomia  agri- 
culture had  occurred  in  a  3-hour  time  span,  i 
am  sure  Oongress  wouM  have  moved  quickly 
to  assist  ttnse  in  need. 


Unfortunately— for  the  workers,  families  and 
businesses  of  Califomia— the  freeze  was  an 
extended  disaster.  It  dkJ  not  happen  ovemtghL 
It  tiappened  over  a  period  of  several  days  and 
nights.  During  ttiat  time,  the  heigtitened  terv 
sions  in  ttie  Persian  Gulf,  Operation  Desert 
Storm,  and  our  mounting  economic  protiterrK, 
left  us  little  time  to  concenb^ate  on  addressing 
the  very  real  protilems  ttiat  thousands  of  Cali- 
fomians  were  facing.  Again,  this  bill  may  t>e 
late,  but  I  can  assure  you  that  the  needs  of 
the  people  in  my  home  State  are  indeed  very 
real. 

As  all  of  us  know  well,  the  tight  budget  con- 
ditions ttiat  this  Congress  and  this  Nation  face 
make  it  increasingly  difficult  to  offer  disaster 
assistance.  But  I  also  know,  just  as  you  do, 
ttiat  we  cannot  turn  our  backs  on  the  people 
in  our  country,  wtio,  through  no  fault  of  ttieir 
own,  are  forced  to  turn  to  putilic  assistance. 
Califomians  have  banded  together  in  support 
ttiese  past  few  months  to  help  each  ottier 
make  it  tiirough  these  difficult  times.  But  pri- 
vate assistance  Is  wearing  thin  and  now  is  not 
ttie  time  for  the  Federal  Government  to  forget 
ttie  natural  disaster  that  stmck  our  farm  conv 
munittos  during  those  coto  days  in  Decemtier. 

I  applaud  ttie  wori(  of  ttie  Agrtoulture  Com- 
mittee in  fashioning  a  modest  proposal  to  help 
the  communities  througtiout  ttiis  Nation  which 
tiave  been  struck  by  natural  disasters.  The  as- 
sistance we  provkje  through  this  biill  is  greatiy 
needed,  make  no  mistake  atxxjt  that  fact,  and 
I  urge  you  to  join  with  me  in  supporting  ttie 
Agriculture  Disaster  Assistarx^e  Act  of  1991. 

Mr.  LEHMAN  of  California.  Mr.  Speaker.  I 
rise  today  in  support  of  legislation  whtoh  will 
bring  much  needed  relief  to  farmers  and  farm- 
workers alike  in  Califomia.  My  State  tias  t>een 
hard  hit  by  a  painful,  5-year  drought  as  well  as 
a  devastating  freeze  last  winter.  The  comtiina- 
tion  of  ttiese  disasters  has  left  both  growers 
and  wort<ers  without  much  needed  income  and 
llttte  assistance  tias  tieen  provided  to  help 
remedy  the  prot)lem. 

In  ttie  meantime,  damage  to  California  fann- 
ers tias  been  estimated  at  more  than  $900 
millton.  The  December  1 990  freeze  devastated 
almost  all  of  the  1990  citi-us  crop,  damaged 
several  other  crops  in  the  Central  Valley  and 
accelerated  unemployment  to  50  percent  in 
some  areas.  Because  farming  is  a  seasonal 
industry,  with  different  crops  ready  for  tiarvest 
at  different  times,  the  damage  to  a  variety  of 
crops  has  long-term  effects.  This  is  especially 
true  for  workers  wtio  are  dependent  on  this 
cycle  for  year-round  employment.  In  addition, 
hdustiies  related  to  the  farm  community  such 
as  packing  sheds  have  also  tieen  severely  af- 
fected. 

Fortunately,  ttie  Congress  is  responding  by 
authorizing  an  extension  of  1990  agriculture 
disaster  assistance  provided  for  in  last  year's 
farm  bill  to  crop  tosses  incun^ed  in  1991.  For 
my  distrtot,  where  several  counties  have  been 
declared  disaster  areas,  producers  will  receive 
disaster  payments  aimed  at  helping  them  re- 
cover from  ttieir  losses.  This  disaster  assist- 
ance bill  also  auttiorizes  assistance,  in  ttie 
form  of  cash  payments  or  replacement  seed- 
lings, to  orchardists  and  ti^ee  farmers  wtio  lose 
more  than  35  percent  of  ttieir  ti'ees  due  to 
damaging  weattier. 

Assistance  for  fannworkers  is  also  provided 
in  the  form  of  grants  to  publk;  agencies  and 


nonprofits  that  provkJe  emergency  services  to 
tow-income  migrant  arxl  seasonal  farm- 
woricers.  Because  many  are  ineligible  for  un- 
emptoyment benefits,  this  type  of  temporary 
ato  is  vital.  This  ato  also  extends  to  pemianent 
farmworicers  and  packinghouse  woriters  who 
meet  the  income  eligit)ility  standards. 

Of  course,  ttie  next  key  step  is  to  come  up 
with  ttie  necessary  funding.  The  emergency 
supplemental  appropriations  measure  being 
considered  by  ttie  House  Appropriations  Com- 
mittee will  include  $1 .75  billton  to  fund  agricul- 
tural disaster  assistance,  approximately  $435 
millton  of  which  will  go  to  Califomia  farmers.  I 
understand  this  txll  is  under  a  veto  ttireat  t>y 
ttie  President.  Regrettatily,  while  ttie  adminis- 
tration is  on  record  as  sto-ongty  supporting 
emergency  assistance  atyoad  in  recent 
months,  it  does  not  see  the  need  for  ttie  same 
compasstonate  relief  at  home. 

I  am  confident  that  the  administration's  olb- 
jections  can  be  overcome  and  ttiat  this  meas- 
ure will  be  enacted  into  law  with  the  greatest 
urgency.  I  urge  my  colleagues  to  support  both 
the  auttiorization  and  appropriations  measures 
whtoh  will  txing  aid  to  hard-hit  disaster  areas 
both  in  my  area  and  around  the  country. 

Mr.  CAMPBELL  of  Cotorado.  Mr.  Speaker,  I 
rise  today  to  express  my  sti-ong  support  for 
ttie  chaimnan's  disaster  assistance  legislation. 

Farmers  in  my  district  have  suffered  signifi- 
cant losses  from  Cotorado's  notoriously  severe 
weattier.  Mesa  County,  located  on  ttie  Colo- 
rado/Utah txirder,  faces  the  possitjility  of  tos- 
ing  $1 5  million  in  economto  benefits  stemming 
from  a  late  April  freeze  ttiat  devastated  many 
of  ttie  fiuit  orchards  in  the  valleys  surrounding 
Grand  Junctton. 

The  USDA,  in  its  preliminary  report,  has  es- 
timated apple  and  pear  growers  suffered  dam- 
ages as  high  as  40  percent  of  their  crops, 
while  many  of  the  apricot,  peach,  and  cherry 
growers  lost  100  percent  of  ttieir  fruit. 

These  growers  are  tieing  parttoulariy  hard 
hit  because,  after  having  their  crops  de- 
stt'oyed,  they  now  realize  funds  are  not  avail- 
abie  for  disaster  assistance  payments,  a  pro- 
gram they  have  relied  on  in  ttie  past  to  help 
through  these  tough  times. 

Growers  in  my  distiict  have  repeatedly  tokj 
me  they  are  enthusiastic  atxiut  the  crop  insur- 
ance program  but  have  thus  far  found  it  un- 
woricable.  Under  the  current  crop  insurance 
program,  ttie  prtoe  paid  per  bushel  for  Colo- 
rado peacties  does  not  come  anywtiere  near 
the  average  price  paid  for  ttie  State's  peacties 
on  ttie  wtiolesale  maiket  Ttie  amount  of  pa- 
perwork and  techntoalities  involved  in  ttie  pro- 
gram also  prevent  many  growers  from  partici- 
pating in  the  program.  These  stiortcomings 
need  to  be  addressed  before  growers  can  re- 
alistically be  expected  to  rely  on  ttie  crop  in- 
surance program. 

I  am  pleased  ttiat  Congress  has  tiegun  to 
address  this  very  crucial  issue.  I  sincerely  tje- 
lieve  that  ttie  future  of  ttie  U.S.  agricultural  in- 
dustry is  at  stake.  Our  commitment  to  helping 
our  agriculture  producers  can  be  clearly  dem- 
onstiated  t>y  supporting  H.R.  2893. 

Mr.  HUCKABY.  Mr.  Speaker,  there  have 
been  some  very  adverse  weattier  conditions 
throughout  ttie  country  this  year  and  ttiese 
weattier  problems  have  caused  some  very  se- 
rious difficulties  for  agriculture.  We  tiave  en- 
dured record  ftooding  in  the  Mississippi  Delta 
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area,  recofd  drought  in  Calilomia.  as  well  as 
extensive  disasters  in  other  areas  of  the  courv 
try.  In  fact,  in  my  State  o«  Louetana  alone,  it 
is  esbmated  that  there  is  approximately  $178 
million  In  aop  damages  and  many  milltons 
more  in  lost  fami  lalx>r  wages  and  lost  proc- 
essing revenues. 

There  are  minor  provisions  in  existing  law 
intended  to  provide  sonr>e  relief  from  the  ef- 
fects of  inclement  weather  conditions  and  the 
Secretary  of  Agriculture  and  his  staff  have 
worked  to  help  relieve  some  of  the  hardship. 
However,  this  has  not  been  sufficient  and  we 
do  need  additional  assistance. 

Today,  we  txing  a  laill  to  the  floor,  H.R. 
2893,  to  provide  disaster  assistance  m  the 
form  of  direct  payments  to  eligtole  producers 
of  all  1990  and  1991  crops  who  have  expen- 
enced  a  disaster  due  to  damaging  weather  or 
related  condition.  I  think  it  is  imperative  that 
we  provide  assistance  to  those  who  have  suf- 
fered great  tosses  due  to  conditions  beyond 
their  control.  ^  ^ 

In  additkjn.  Mr.  Speaker,  I  believe  that  we 
must  make  it  a  prionty  to  take  care  of  those 
here  at  home  first  before  we  give  to  those  in 
need  overseas.  01  the  funds  that  the  adminis- 
tration has  requested  this  year  under  the 
heading  of  "emergency  spending",  more  has 
gone  overseas  than  has  stayed  withm  our  own 
borders.  We  have  spent  roughly  S39  billion 
here  at  home  and  roughly  S41   billion  over- 

S63S 

Let  me  say  that  I  do  not  object  to  offenng 
assistance  to  other  countnes,  I  simply  believe 
that  we  have  a  dire  emergency  here  at  home 
in  rural  America  and  we  must  quickly  provide 
this  assistance  to  those  farm  families  through- 
out the  country  that  have  been  adversely  af- 
fected by  devastating  drought,  ftood,  freeze, 
and  other  damaging  weather. 

Mr.  EWING.  Mr.  Speaker.  I  nse  in  support 
of  H.R.  2893,  agnculture  disaster  assistance 
authorizatton.  I  return  this  rrroming  from  Illinois 
where  I  spent  a  good  portion  of  the  weekend 
talking  with  small  farmers  wtx3  are  suffering 
the  devastating  effects  of  drought. 

Fanriers  in  different  parts  of  America  are 
hard  hit  with  drought.  One  need  look  no  fur- 
ther than  the  front  page  of  this  mornings 
Washington  Times  to  see  how  drought  is  hurt- 
ing farmers  in  the  Washington,  DC  area.  In 
parts  of  Illinois,  farmers  report  that  they've  had 
no  rain  since  June  1 .  With  no  weather  relief  in 
sight,  farmers  are  facing  a  cnsis  of  calamitous 

proportKX^. 

This  emergency  comes  on  the  heels  of  dev- 
astating droughts  in  1983  and  1988.  which 
thousands  of  farmers  are  still  reeling  from. 
The  new  drought  will  hurt  the  most  those 
farmers  wfxj  are  less  established  and  able  to 
survive.  We  coukj  k)se  a  whole  generation  of 
young  farmers  because  of  serious  drought 
condrtkxe  over  the  past  decade,  then  who  will 
operate  the  farms  that  feed  the  Nation  Jind  the 

Without  this  legislatkjn.  many  farmers  will  be 
driven  out  of  business  and  our  economy  will 
suffer.  Many  American  farmers  are  facing  dis- 
aster, and  this  legislation  is  desperately  need- 
ed. 

I  sttongly  support  H.R.  2893  and  urge  my 
colleagues  to  vote  in  favor  of  this  important 

legislatton. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in  strong 
support  of  this  legislation.  One  thing  is  clear— 


our  mral  communities  in  northem  California 
are  currently  expehencing  two  partk;ularty  dev- 
astabng  natural  disasters  simultaneously.  First, 
our  farmers  are  suffering  through  a  fifth  corv 
secutwe  year  of  drought.  Second,  the  destruc- 
tion to  agricultural  production  from  the  freeze 
of  late  1990  is  estimated  to  be  the  third  largest 
natural  disaster  in  the  history  of  California, 
after  the  earthquakes  of  1906  and  1989. 
Statewide,  it  is  estimated  that  damage  to  cit- 
rus crops  atone  will  reach  $500  mrtlton.  We 
must  act  now  in  addressing  these  needs. 

A  large  numtjer  of  growers  in  northem  Cali- 
fornia have  had  their  Federal  water  supplies 
reduced  by  75  percent  in  1991.  This  is  on  top 
of  reducttons  of  50  percent  in  1990.  A  good  il- 
lustration of  v»hat  the  drought  means  to  people 
in  mral  areas  is  provkted  by  the  case  of 
Colusa  County,  CA.  in  my  district.  This  small, 
rural  county,  whtoh  is  heavily  dependent  on 
agnculture.  led  all  California  counties  with  a 
March  unemptoyment  rate  of  25.6  percent. 
This  unusually  high  level  of  unemptoyment  is 
attnlxjted  to  the  drought  and  the  recession. 

Our  budgetary  constraints  are  great,  and 
certainly  our  top  priority  must  be  to  put  ow  fis- 
cal house  in  order.  It  should  be  noted  that  it 
may  indeed  be  rrwe  fiscally  responsibte  to 
provide  effective,  effkjient  disaster  assistance 
to  growers  than  relying  on  increased  outlays 
for  Federal  unemployment,  food  stamps,  and 
other  benefits. 

I  urge  my  colleagues  to  support  this  legisla- 
tion today. 

Mr.  WEBER.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2893.  legislation  whch  a'Jthor- 
izes  disaster  assistance  to  farmers.  I  want  to 
commend  the  chairman  of  the  Agriculture 
Committee.  Mr.  Kika  de  la  Garza,  for  rec- 
ognizing the  need  to  compensate  farmers  for 
the  financial  losses  suffered  due  to  a  host  of 
weather  problems  around  the  country. 

In  Minnesota  alone.  Mr.  Speaker,  18  coun- 
ties have  been  declared  disaster  areas  with  an 
addittonal  22  contiguous  counties  qualifying  for 
assistance  due  to  unprecedented  rainfall.  It  is 
estimated  that  15,000  acres  in  Minnesota  may 
lie  Idle  this  year,  since  farmers  were  unatile  to 
plant  a  crop.  Furthermore,  Minnesota  famiers 
that  were  able  to  plant  a  crop  now  find  their 
fieWs  under  water.  Without  this  legislatton,  Mr. 
Chairman,  many  farmers  will  find  themselves 
on  the  bnnk  of  financial  disaster. 

This  legislation,  Mr.  Speaker,  authorizes  dis- 
aster payments  to  producers  of  program  and 
nonprogram  crops  wtx)  suffered  productton 
losses  due  to  damaging  weather  or  related 
conditions  in  1990  or  1991.  The  bill  also  man- 
dates payments  in  reductions  in  crop  quality. 
It  is  a  fair  and  equitable  program  whtoh  seeks 
to  assist  farmers  through  this  difficult  time. 

I  must  remind  my  colleagues  that  this  is 
only  the  first  step  in  this  important  process. 
Congress  will  need  to  pass  an  appropriattons 
bill  to  fund  this  disaster  relief  program.  Two 
weeks  ago  the  subcomnnittee  on  agriculture 
appropriattons,  of  which  I  am  a  member,  re- 
ported out  a  bill  whtoh  woukj  provide  $1 .75  bil- 
lion in  disaster  relief.  I  want  to  thank  the  chair- 
man of  the  subcommittee,  Mr.  Whitten,  for  his 
work  on  this  matter.  It  is  my  hope  that  the  ad- 
ministratton  will  realize  the  magnitude  of  the 
disaster  and  work  with  our  committee  in  an  ef- 
fort to  devetop  a  bill  which  the  President  will 
sign. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2893.  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  jwstponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  H.R.  2893.  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTV).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONSIDERATION  OF 
HR.  2942.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-159)  on  the  resolution  (H. 
Res.  200)  waiving  certain  points  of 
order  during  consideration  of  the  bill 
(H.R.  2942)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  order  to  be  print- 
ed. 


RESEARCH  NEEDED  ON 
ADOLESCENT  BEHAVIOR 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  McDERMOTT.  Mr.  Speaker,  re- 
cently the  administration  decided  to 
just  say  no  to  a  proposed  study  of  ado- 
lescent sexual  behavior.  This  study  is 
badly  needed. 


Adolescents  today  face  increasingly 
serious  health  hazards.  Teenage  preg- 
nancy, which  had  begun  to  decline  in 
the  1980's.  is  on  the  rise.  Young  women 
are  especially  vulnerable  to  sexual  as- 
sault and  abuse.  We  are  seeing  a  dra- 
matic increase  in  the  spread  of  sexu- 
ally transmitted  diseases— especially 
among  adolescents.  And  teenagers  are 
not  immune  to  AIDS— according  to  one 
report,  more  than  20  percent  of  all 
AIDS  patients  may  have  become  in- 
fected in  their  teens. 

Adolescents  need  candid  information 
and  education  to  make  informed  deci- 
sions about  their  sexual  behavior. 
Health  professionals  need  accurate  in- 
formation to  determine  the  education 
and  prevention  efforts  that  are  most 
needed  and  most  likely  to  be  effective 
with  teenagers. 

No  one  wants  to  promote  sexual  ac- 
tivity among  teenagers.  But  we  cannot 
deny  that  it  already  is  happening.  A  re- 
cent survey  indicated  that  84  percent  of 
respondents  said  it  is  appropriate  to 
talk  to  children  about  sexually  trans- 
mitted diseases:  78  percent  said  they 
wanted  more  information  on  AIDS  pre- 
vention for  their  children.  These  par- 
ents know  that  children  are  at  risk  and 
need  help.  In  the  era  of  AIDS,  when 
people's  behavior  can  prove  fatal,  we 
must  understand  what  behaviors  they 
are  engaging  in  and  why. 

Ignorance  and  denial  about  our  teen- 
agers' sexual  behavior  will  cost  lives. 
This  is  no  time  to  put  ideology  above 
public  health.  I  urge  the  administra- 
tion to  reconsider  its  decision  and  pro- 
mote research  that  provides  honest  an- 
swers for  our  children.  I  also  want  to 
share  with  my  colleagues  an  editorial 
in  today's  New  York  Times  that  suc- 
cinctly discusses  this  issue. 

(The  article  is  as  follows:) 

[From  the  New  York  Times.  July  23. 1991] 
Silencing  Teens  About  Sex 

The  United  States  Is  a  country  that's  still 
shy  alMut  talking  about  sex.  But  it  is  also  a 
country  In  which  l&-year-old  mothers  are 
conunon.  and  thousands  of  young  men  are 
dying  of  a  sexually  transmitted  disease  con- 
tracted it  their  teens. 

A  five-year  nationwide  study  to  determine 
the  causes  of  l>^uivlor  in  adolescents  that 
puts  them  at  risk  of  unwanted  pregnancy 
and  AIDS  sounds— quite  literally— like  a  life- 
saver.  But  not  to  Gary  Bauer,  president  of 
the  Family  Research  Council  who  says  It's 
an  "invasion  of  privacy."  Nor  to  Representa- 
tive William  Demnemeyer,  who  calls  its  $18 
million  price  tag  "wasteful  government 
spending."  And  not.  perhaps,  to  the  Sec- 
retary of  Health  and  Human  Services.  Dr. 
Louis  W.  Sullivan,  who  has  suddenly  blocked 
its  fundiag. 

It's  easy  to  see  why  the  questions  might 
rile  som*  conservative  and  "family  values" 
groups.  Several  questions  atmut  practices 
like  oral  and  anal  sex  that  some  people  con- 
sider unmentionable.  But  the  privacy  of  par- 
ticipants In  the  study,  to  l>e  conducted  by  re- 
searchers at  the  University  of  North  Caro- 
lina, will  be  protected.  The  youngsters  would 
need  their  parents'  Informed  permission  be- 
fore taking  part,  and  wouldn't  have  to  an- 
swer questions  they  didn't  want  to.  Aa  for 


that  S18  million,  it's  tiny  compared  with  the 
financial  consequences  of  teen-age  preg- 
nancy. 

The  Public  Health  Service  laudably  seeks  a 
reduction  in  the  rate  of  unwanted  preg- 
nancies and  a  rise  in  the  age  of  flrst  inter- 
course by  the  year  2000.  (At  present  27  per- 
cent of  American  girls  and  33  percent  of 
American  boys  are  sexually  active  by  15.) 
But  that  goal  won't  be  reached  without  the 
kind  of  Information  the  North  Carolina 
study  can  provide.  Dr.  Sullvian  says  he 
wants  to  t>ecome  more  familiar  with  the 
study.  His  department's  efforts  to  under- 
stand teen-age  sexuality  deserve  the  same 
staunch  support  he  has  given  the  campaign 
to  reduce  totiacco  and  alcohol  abuse. 


n  1740 

ORDER  OF  BUSINESS 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  allow  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]  to  precede  me  with  his 
5-minute  special  order. 

The  SPEAKER  pro  tempore.  (Mr. 
Geren  of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


REWARDS  FOR  RESULTS  ACT  OF 
1991 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  as  I 
rise  to  introduce  new  legislation  to 
refashion  the  way  we  encourage  learn- 
ing and  fund  schools.  I  remind  my  col- 
leagues of  the  historic  commitment  to 
education  that  is  the  hallmark  of  the 
Democratic  Party. 

Nearly  half  a  century  ago.  at  the 
height  of  World  War  II,  President 
Franklin  Roosevelt  convened  a  White 
House  Conference  on  Children. 

Even  though  he  was  prosecuting  a 
world  war  in  two  theaters  on  opposite 
sides  of  the  globe,  and  even  though  we 
were  only  beginning  to  emerge  from 
the  Great  Depression.  FDR  knew  that 
if  we  lose  our  children,  we  lose  our  all. 
He  said: 

It  will  be  very  ba.A  economy  to  save  money 
at  the  cost  of  the  minds  and  the  bodies  of  the 
children  of  this  country.  We  cannot  afford  to 
let  things  rest  as  they  are. 

These  courageous  and  visionary 
words  are  just  as  true  today  as  they 
were  almost  50  years  ago.  Today  we 
truly  cannot  "afford  to  let  things  rest 
as  they  are." 

That  the  minds  and  bodies  of  our 
young  people  are  at  risk  is  by  now  a 
truism.  But  the  facts  underpinning  this 
truth  shock  us  still: 

One  third  of  American  babies  borne 
by  women  who  have  not  received  ade- 
quate prenatal  care;  7  million  children 
who  do  not  receive  routine  health  care; 
only  14  percent  of  American  eighth 
graders  with  an  average  proHciency  in 
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junior  high  school  math;  between  25 
and  50  percent  of  our  high  school  stu- 
dents dropping  out  of  school;  nearly  2 
million  young  people  leaving  school 
each  year  deflcient  in  basic  and  mar- 
ketable skills;  and  employers  spending 
more  than  $200  billion  each  year  on 
training  for  their  employees. 

I  could  go  on.  And  on. 

It  has  become  too  easy  simply  to  talk 
about  problems;  today,  I  want  to  talk 
about  solutions. 

My  legislation  provides  solutions  to 
the  problems  that  shackle  the  minds 
and  bodies  of  our  children  and  threaten 
the  future  of  our  country. 

I  call  it  the  Rewards  for  Results  Act 
of  1991— a  bill  that  provides  Federal 
payments  for  actual  improvements  in 
the  health  and  educational  status  of 
our  children. 

Simply  put.  no  American  taxpayer 
will  spend  a  single  dollar  under  this 
plan  unless  there  is  a  measurable  im- 
provement in  the  educational  and 
health  status  of  the  children  it  is  de- 
signed to  help. 

The  Rewards  for  Results  Act  of  1991 
takes  two  of  the  national  education 
goals,  readiness  to  start  school  and  ex- 
cellence in  student  performance,  speci- 
fies measurable  criteria  for  achieving 
the  goals,  aad  pays  the  States  and  the 
schools  for  meeting  those  criteria. 

It  does  not  tell  the  States  or  the 
schools  how  to  meet  the  criteria. 

It  does  not  design  programs  intended 
to  meet  the  criteria,  nor  does  it  pay 
others  for  good  intentions. 

Rather,  it  specifies  results  and  pays 
for  them  once  they  are  achieved. 

Every  child  registering  for  first  grade 
having  had  health  care,  proper  nutri- 
tion, and  early  childhood  education 
will  earn  a  reward  of  greater  resources 
for  his  or  her  State. 

Every  high  school  senior  who 
matches  or  beats  the  average  math  and 
science  scores  of  the  highest  scoring 
nation  on  an  international  test  will 
earn  a  reward  for  his  or  her  school  and 
school  district— and  a  scholarship  for 
postsecondary  education  or  training. 

These  Federal  rewards  will  provide 
incentives  to  States,  schools,  parents, 
and  students  to  get  the  job  done.  The 
payments  are  adjusted  to  provide 
greater  rewards  for  those  who  produce 
results  starting  from  a  disadvantage. 

There  will  be  no  competition  between 
States  or  schools. 

All  those  who  improve  their  own  per- 
formance in  achieving  the  specified  re- 
sults will  earn  their  reward. 

This  system  of  incentives  will  supple- 
ment, not  supplant,  current  Federal. 
State,  and  local  efforts. 

It  will  encourage  those  responsible 
for  the  health  and  education  of  our 
children  to  use  all  their  resources  effi- 
ciently and  effectively,  while  increas- 
ing those  resources  when  the  necessary 
results  are  achieved. 

The  Rewards  for  Results  Act  of  1991 
is  a  new  kind  of  Federal  commitment 
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to  American  children,  a  commitment 
based  on  performance  and  contingent 
upon  results.  It  will  cost  money— in  the 
short  term. 

But  children  who  are  ready  to  learn 
when  they  start  school,  and  young  peo- 
ple who  graduate  from  high  school  with 
math  and  science  skills  second  to  none 
in  the  world  and  then  go  on  to  post- 
secondary  training  or  education  are 
worth  paying  for. 

And  they  will  pay  us  back  many 
times  over— with  gains  in  productivity, 
health  status,  citizen  confidence  in  our 
education  system,  and  national  pride. 

Confronted  as  we  are  with  the  stiffest 
competition  in  the  world  market  that 
we  have  ever  known,  we  cannot  afford 
not  to  make  this  investment  in  the 
health  and  education  of  our  children. 

We  must  commit  ourselves  to  this 
approach,  and  to  other  ideas,  to  fulfill 
the  American  dream,  enabling  all 
Americans  to  develop  to  their  full  po- 
tential, earn  a  good  living,  and  provide 
for  their  children  the  opportunity  to  do 
even  better. 

We  must  do  these  things  because 
America,  to  become  a  high  wage  econ- 
omy, must  become  a  high  performance 
economy. 

That  will  require  additional  invest- 
ments in  the  skills  of  our  people,  in  the 
areas  of  high  school  and  postsecondary 
academic  performance,  school-to-work 
transition,  worker  training,  and  high 
performance  workplaces. 

And  I  will  be  introducing  legislation 
in  this  area,  as  well,  this  coming  Sep- 
tember, because  this  cause  must  be 
America's  cause  as  we  head  into  the 
next  century. 

As  1  began  these  remarks  by  quoting 
Franklin  Roosevelt,  let  me  close  by 
making  reference  to  the  founder  of  my 
political  party.  Thomas  Jefferson,  and 
by  making  an  observation  that  has 
been  made  by  others  before  me. 

Jefferson  had  a  number  of  outstand- 
ing careers — a  genius  who  invented 
things  besides  a  revolution:  a  Vice 
President  and  President  who  literally 
shaped  the  country's  geographic  and 
economic  future.  But  in  designing  the 
tombstone  beneath  which  he  was  laid 
to  rest,  he  asked  people  to  remember 
most  his  defense  of  liberty  and  com- 
mitment to  education.  He  wrote: 

Here  was  burled  Thomas  Jefferson,  author 
of  the  Declaration  of  Independence  and  of 
the  Statute  of  Virginia  for  Religious  Free- 
dom and  father  of  the  University  of  Virginia. 

Like  Jefferson  before  us.  America 
must  focus  its  creative  energies  on  en- 
larging the  educational  achievement  of 
our  people. 

It  is  the  greatest  opportunity  they 
will  have  for  realizing  the  destiny  of 
their  lives;  it  is  essential  for  keeping 
this  Nation  as  strong  and  as  good  as 
Jefferson  meant  it  to  be. 


D  1750 
GENERAL  LEAVE 

Mr.  PEASE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Gkren  of  Texas).  Is  there  objection  to 
the    request    of   the    gentleman    from 

Ohio? 
There  was  no  objection. 


UPDATE  ON  UNITED  STATES- 
MEXICO  FREE  TRADE  AGREEMENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Pease)  is  recog- 
nized for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  the  Mexi- 
can Government  reportedly  spent  $100 
million  this  spring  for  lobbyists  in 
Washington.  DC,  to  present  Mexico's 
best  face  to  the  United  States  Con- 
gress. Nevertheless.  President  Bush 
had  to  pull  out  all  of  the  stops,  cul- 
minating with  the  issuance  of  a  care- 
fully polished  action  plan,  just  in  order 
to  win  narrow  approval  to  negotiate  a 
proposed  North  American  Free-Trade 
Agreement  [NAFTA]  on  a  fast-track 
basis. 

Hyperbole  became  the  norm  too  often 
in  the  weeks  leading  up  to  the  fast- 
track  vote  2  months  ago.  But  it  is  not 
too  late  to  get  the  facts  for  our  Federal 
Government  to  deal  with  the  trade  and 
investment  distortions  certain  to  flow 
from  any  NAFTA  because  of  vastly  dif- 
ferent labor  and  environmental  stand- 
ards and  enforcement  regimes  in  Mex- 
ico in  contrast  with  the  United  States. 
Let  me  illustrate  my  point. 

To  date,  when  I  asked  President  Bush 
and  United  States  Trade  Representa- 
tive Carla  Hills  about  respect  for  basic 
labor  rights  such  as  freedom  of  associa- 
tion in  Mexico,  I  heard  a  standard  re- 
frain. They  are  quick  to  point  out  that 
a  much  higher  percentage  of  the  Mexi- 
can workforce  belongs  to  unions  than 
do  American  workers.  They  are  quick 
to  assert  that  the  Mexican  Constitu- 
tion and  Mexican  labor  laws  are 
stronger  than  our  own.  They  even  went 
so  far  as  to  circulate  to  every  member 
of  the  Congress  a  15Vi»-page  document 
to  convince  us  that  Mexico  "has  strong 
labor  protections  which  are  integral  to 
its  Constitution  and  laws." 

But  what  you  see  is  not  what  you  get 
when  it  comes  to  Mexican  labor  laws. 
Whether  Mexico  has  an  exemplary 
labor  code  on  the  law  books  is  not  what 
matters  in  relation  to  the  NAFTA  or 
othewise.  In  practice,  the  Mexican  Gov- 
ernment has  dominated  and  effectively 
controlled  attempts  to  organize  Mexi- 
can workers  into  independent  trade 
unions  throughout  much  of  the  20th 
century.  More  importantly,  the  Bush 
administration  will  find  that  cynical 
efforts  to  manipulate  Mexican  workers 
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continue  as  I  speak  if  they  care  enough 
to  scratch  beneath  the  legal  sophistiy. 

Last  May  15.  three  trade  unionists, 
supported  by  the  Minnesota  Fair  Trade 
Coalition,  the  International  Labor 
Rights  Education  and  Research  Fund, 
and  Minnesota  Attorney  General  Hu- 
bert Humphrey  m,  filed  a  39-page  GSP 
petiton  with  the  United  States  Trade 
Representative,  pursuant  to  existing 
United  States  trade  law,  urging  that 
Mexican  imports  be  denied  duty-fi-ee 
access  to  the  United  States  market  be- 
cause of  the  systematic  denial  of  f\in- 
damental  worker  rights  In  Mexico. 

The  U.S.  Trade  Representative  has 
not  yet  decided  whether  to  accept  this 
petition  for  review,  even  though  she  Is 
already  a  week  beyond  her  own  self-im- 
posed deadline  for  announcing  those 
decisions.  I  urge  the  Bush  administra- 
tion to  take  up  the  Mexico  GSP  peti- 
tion and  to  investigate  all  of  the  alle- 
gations therein  thoroughly  and  fairly. 
It  paints  a  very  disturbing  picture  of 
widespread,  systemic  labor  repression 
throughout  Mexico. 

PETrnON  TO  RBVISW  THB  EUOIBUJTY  of  MEX- 
ico as  a  benbfiaart  developing  country 
Under  the  Generauzed  System  of  Prkf- 

ERENCBS 

[Submitted  to  the  Trade  Policy  Staff  Com- 
mittee by  William  McOaughey  Jr..  Thomas 
J.  Laney.  and  Jose  L.  Qulntana,  May  15, 
1991] 

I.  introduction 
Mexico  Is  currently  designated  as  a  Bene- 
ficiary Developing  Country  under  the  Oener- 
allied  System  of  Preferences  (GSP)  program. 
We.  the  undersigned,  hereby  request  that 
Mexico's  eligibility  status  as  a  beneficiary 
under  this  program  be  reviewed.  We  further 
request  that  Mexico's  designation  as  a  bene- 
ficiary developing  country  be  revoked  If  the 
review  confirms  violations  of  GSP  eligibility 
criteria.  We  make  this  request  because  Mex- 
ico has  consistently  violated  Internationally 
recognised  worker  rights.  The  respect  of 
such  rights  Is  a  criterion  of  eligibility  for 
status  as  a  beneficiary  developing  country 
under  the  GSP  program. 

II.  LEGAL  BASIS  FOR  REVIEW  AND  REVOCATION 
OF  EHOIBILITY  STATUS 

This  petition  Is  being  submitted  to  the 
Trade  Policy  Staff  Committee  for  review  by 
William  McGaughey  Jr.,  Thomas  Laney.  and 
Jose  Quintana,  whose  addresses  appear  as 
follows: 

William  McGaughey,  Jr..  1618  Olenwood 
Ave.  #11.  Minneapolis,  MN  55405;  Thomas 
Laney,  59  Battle  Creek  PI.,  St.  Paul.  MN 
55119;  Joes  Quintana,  1425  Terrace  Dr.  #5C, 
Rosevine,  MN  55113. 

The  petition  Is  supported  by  the  Minnesota 
Fair  Trade  Coalition  (821  Raymond  Ave., 
»160,  St.  Paul.  MN  55114),  by  the  Inter- 
national Labor  Rights  Education  and  Re- 
search Fund  (100  Maryland  Ave.,  N.E.,  Wash- 
ington, DC  20002),  and  by  Hubert  Humphrey 
m.  Attorney  General,  State  of  Minnesota 
(State  Capitol.  St.  Paul,  MN  56155). 

The  Republic  of  Mexico  Is  the  beneficiary 
developing  country  subject  to  this  GSP  an- 
nual review. 

The  petitioners  request  a  review  of  Mexi- 
co's GSP  status  with  respect  to  the  designa- 
tion criteria  listed  in  Section  502(b)  of  the 
Trade  Act  of  1974  as  amended.  According  to 
the  statute,  the  President  shall  not  des- 
ignate any  country  a  beneficiary  developing 
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country  snder  the  GSP  trade  law  "If  such 
country  had  not  taken  or  is  not  taking  steps 
to  afford  internationally  recognised  worker 
rights  to  workers  in  the  country."  19  U.S.C. 
2462(b)(7). 

The  ttrm  "internationally  recognized 
worker  rights"  is  deflned  as  follows: 

"(a)  the  right  of  association: 

(b)  the  right  to  organise  and  bargain  col- 
lectively: 

(c)  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor: 

(d)  a  minimum  age  for  the  employment  of 
children;  and 

(e)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and 
occupational  safety  and  health."  19  U.S.C. 
Section  a<€2(a)(4) 

The  Republic  of  Mexico  has  repeatedly  and 
consistently  violated  several  types  of  worker 
rights  as  defined  by  U.S.  trade  laws.  There- 
fore, Mexico  should  be  ineligible  to  be  des- 
ignated bty  the  President  as  a  beneQciary  de- 
veloping country  under  the  GSP  program. 
We  respectfully  request  that  the  Trade  Pol- 
icy SUff  Committee  review  Mexico's  eligi- 
bility status  to  the  end  that  it  recommend  to 
the  President  termination  of  GSP  benefits  if 
significant  violations  of  worker  rights  are 
found  in  that  country. 

III.  EVIDENCE  OF  WORKER-RIGHTS  VIOLATIONS 

(A)  Types  of  violaaons 

The  government  of  the  Republic  of  Mexico 
has  engaged  In  certain  activities  which  effec- 
tively prevent  Mexico  workers  from  exercis- 
ing their  "right  of  association"  and  "right  to 
organize  and  bargain  collectively."  In  addi- 
tion, this  government  has  effectively  con- 
doned violations  regarding  "a  minimum  age 
for  the  employment  of  children"  and  "ac- 
ceptable conditions  of  work  with  respect  to 
minimum  wages,  hours  of  work,  and  occupa- 
tional safety  and  health." 

The  "right  of  association"  and  "right  to 
organize  and  bargain  collectively"  refer  to 
the  right  of  Mexican  workers  to  form  free  as- 
sociations of  workers  for  the  purpose  of  bar- 
gaining collectively  with  employers.  An  es- 
sential element  In  the  right  of  association  Is 
that  the  associations  be  truly  representative 
of  the  workers  which  they  comprise.  Specifi- 
cally, these  associations  should  be  democrat- 
ically elected.  As  trade  unions,  they  should 
conduct  honest  elections  of  officers  and  ne- 
gotiate with  employers  on  the  basis  of  de- 
mands brought  forth  on  behalf  of  the  work- 
ers through  their  duly  elected  union  rejv- 
resentatives.  Union  policy  should  also  be  free 
of  coercion  from  the  government  or  other 
outside  groups  except  within  the  context  of 
law. 

In  theory,  Mexican  workers  enjoy  good 
constitutional  and  legal  protections  regard- 
ing their  right  of  free  association  and  power 
to  bargain  collectively.  Article  123  of  the 
Mexican  Constitution  gave  workers  the  right 
to  organize  labor  unions  and  the  right  to 
strike,  and  implied  their  right  to  bargain 
collectively  for  labor  contracts.  In  addition. 
Article  123  of  the  Constitution  provided  for 
minimum  labor  standards  as  regards  a  mini- 
mum wage,  overtime  pay.  daily  work  hours, 
profit  sharing,  protection  of  child  and 
women  workers,  night  work,  forms  of  pay- 
ment, and  health  and  safety  standards.  Arti- 
cle 123  established  a  Federal  Board  of  Concil- 
iation and  Arbitration,  made  up  of  manage- 
ment, labor,  and  government  representa- 
tives, which  had  the  power  to  resolve  indus- 
trial disputes.  Subsequent  laws  or  court  rul- 
ings made  in  1924,  1927,  1929.  1931,  and  1970 
have  tended  to  dilute  these  constitutional 
protections  given  to  Mexican  workers.  In  ad- 
dition. Mexico  signed  Convention  87  of  the 


International  Labor  Organization  in  1950. 
which  gruaranteed  workers  the  right  of  free 
association  and  trade-union  activity. 

Despite  these  legal  protections,  the  gov- 
ernment of  the  RepubUc  of  Mexico  and 
trade-union  orgsmizations  controlled  by  this 
government  have  engaged  in  certain  prac- 
tices which  tend  to  negate  workers'  legally 
protected  rights  with  respect  to  free  associa- 
tion and  collective  bargaining.  In  the  discus- 
sion which  follows,  we  will  identify  specific 
techniques  that  have  been  used  in  Mexico  to 
deny  Internationally  recognized  worker 
rights  in  practice.' 

(B)  Government  infltience  upon  Mexico's  official 
trade  unions 

Most  of  Mexico's  union  workers  are  affili- 
ated with  government-controlled  labor  orga- 
nizations under  the  umbrella  of  the  "Con- 
gress of  Labor"  (Congreso  de  Trabajo)  which 
Is,  In  turn,  associated  with  Mexico's  ruling 
party,  PRI.  This  structure  was  created  when 
President  Lazaro  Cardenas  of  Mexico  reorga- 
nized the  ruling  party  in  1938  and  merged  the 
trade-union  organizations  which  had  sup- 
ported him  into  what  LaBotz  calls  the 
"'labor  sector'  of  the  ruling  party."  The 
Congress  of  Labor  Is  comprised  of  several 
major  labor  federations,  the  most  important 
of  which  is  called  the  Confederation  of  Mexi- 
can Workers  or  "Confederaclon  de 
Trabajadores  Mexlcanos  "  (CTM).  The  gen- 
eral secretary  of  CTTM  Is  a  91 -year-old  man 
named  Fidel  Velazquez,  who  has  been  In  this 
position  since  1940.  (3TM  is  not  a  democrat- 
ically elected  union.  Its  sympathies  often  lie 
more  with  management  than  with  the  work- 
ers whom  it  nominally  represents.  This 
"tirade-union"  organization  has,  in  fact,  been 
controlled  by  the  Mexican  government. 
Since  the  Mexican  government  has  histori- 
cally been  Mexico's  principal  employer  and 
more  recently  has  become  closely  allied  with 
foreign  corporations  Investing  in  Mexico,  the 
Interests  of  CTM,  the  government-controlled 
union,  have  tieen  antithetical  to  those  of  the 
represented  workers.  Consequently,  member- 
ship in  CTM  does  not  reflect  Mexican  work- 
ers' right  of  free  association. » 

As  evidence  of  these  assertions,  we  cite  an 
article  which  appeared  in  the  Wall  Street 
Journal  on  February  12,  1991  on  page  8a  re- 
garding the  practices  of  Fidel  Velazquez  and 
CTM.  With  considerable  understatement,  the 
article  declared:  "Mr.  Velazquez  has  always 
displayed  at  least  as  much  sympathy  for  the 
government  as  for  the  rank  and  file.  But  dur- 
ing Mexico's  debt  crisis,  he  has  looked  the 
other  way  while  workers  endured  hardship 
unmatched  since  the  Great  Depression.  The 


■  A  student  of  Mexican  Industrial  relations.  Daniel 
LaBotz.  has  written  a  soon-to-be-published  book 
concerning  Mexico's  recent  labor  history.  Chapter  2. 
entitled  "Mexican  Workers,  the  State  and  the  Law", 
explains  precisely  how  the  Mexican  fovemment  vio- 
lates workers  rights.  A  photocopy  of  this  chapter  is 
provided  as  supporting  evidence  for  this  petition. 
Mr.  LaBolz's  t)ook  also  describes  several  major  cases 
of  workers-rights  violations  pertaining  to  workers 
at  the  Ford  Motor  Company's  Cuautitlan  assembly 
plant,  the  Tomel  Rubber  Company,  the  Modelo 
Brewery,  the  Petroleum  Workers'  Union  at  PEMEX. 
the  Cananea  Mining  Company,  and  Aeromexlco.  We 
are  including  with  this  petition  a  summary  of  events 
pertaining  to  each  set  of  incidents  except  the  last. 
This  book  was  written  as  a  research  project  of  the 
International  Labor  Rights  Education  and  Research 
Fond,  based  in  Washington.  D.C. 

»CTM's  Idenuncation  with  the  Mexican  govern- 
ment through  Its  ruling  political  party  Is  docu- 
mented In  certain  books  cited  at  the  end  of  Chapter 
Two  of  Daniel  LaBotz's  book.  See  Frank  Branden- 
burg. The  Making  of  Modem  Mexico  (Englewood 
Cliffs.  N.J.:  Prenctlce-Hall.  Inc..  1964)  and  L.  Vincent 
Padgett.  The  Mexican  Political  System  (Boston: 
Houghton  Mifnin  Co..  1966). 
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number  of  strikes  has  dwindled  as  a  result  of 
government  intimidation  tactics,  including 
the  use  of  the  army  against  recalcitrant 
unions."  Elsewhere,  the  Wtdl  Street  Journal 
article  called  (3TM  a  "government-loyal 
labor  umbrella  group",  admitting  that  "busi- 
nesses often  benefit  Crom  repression,  corrup- 
tion, and  lax  work  standards"  linked  to  this 
labor  group.  Implying  government  approval 
of  such  tactics.  Mexico's  President  Salinas 
himself  was  quoted  in  the  article  to  the  ef- 
fect that  "he  (Fidel  Velasquez)  plays  a  very 
important  role  in  the  process  of  economic 
stabilization."  In  short.  (TTM.  Mr. 
Velazquez's  organization,  functions  more  as 
a  branch  of  the  Mexican  government  to  en- 
sure labor  peace  through  various  strong- 
armed  tactics  than  it  does  as  an  authentic 
trade  union  representing  workers'  interests. 
Indeed.  CTTM  has  been  known  to  employ 
armed  thugs  who  use  violence  against  unco- 
operative groups  of  workers  aspiring  to  elect 
their  own  union  leaders. 
C.  Specific  technujxiet  used  in  Mexico  to  violate 

workers'  rights  of  association,  organization, 

and  collective  bargaining 

The  second  chapter  in  Daniel  LaBotz's 
book  identifies  the  various  ways  that  the 
Mexican  government  has  consistently 
thwarted  workers'  rights  to  associate  in 
democratically  elected  unions  and  to  bargain 
collectively  against  employers.  They  may  be 
summarized  as  follows: 

(1)  Denial  of  Legal  Registration  (El 
Registro).— The  Federal  Labor  Law  of  1981 
required  unions  to  register  with  the  govern- 
ment in  order  to  be  legally  recognised.  It  set 
certain  requirements  for  registration,  and 
gave  the  authorities  the  power  to  decide 
whether  those  requirements  were  met.  Over 
the  years,  this  provision  tias  been  converted 
into  a  requirement  that  the  Mexican  govern- 
ment give  its  approval  to  the  fommtlon  of 
unions  or  to  changes  in  onion  leadership. 
Practically  speaking,  this  jvovlsion  has 
posed  a  serious  obstacle  to  democratically 
elected  unions  or  union  leadership  seeking  to 
replace  the  official  unions  affiliated  with 
CTM  or  similar  organizations.  If  a  union  is 
not  registered  with  the  government,  then  it 
cannot  lawfully  negotiate  contracts  or 
strike.  Between  1962  and  1968,  the  Mexican 
government  allowed  only  two  independent 
unions  to  be  registered.  LaBotz  concluded: 
"Clearly  the  Mexican  labor  authorities  use 
the  denial  of  the  registro  to  deny  Mexican 
workers  their  most  fundamental  labor  union 
right,  the  right  to  tree  association  and  orga- 
nization."* 

(2)  Denial  of  Contract  to  the  Workers' 
Elected  Union.— The  Mexican  government 
has  actively  obstructed  the  process  of  union 
democracy  by  denying  "title"  to  the  union 
contract  to  unions  which  a  majority  of  work- 
ers favor.  The  federal  Board  of  Conciliation 
and  Arbitration  typically  has  stalled  worker 
petitions  for  election  to  certify  a  new  imion 
or  confused  the  process  by  bringing  in  at  the 
last  moment  previously  uninvolved  unions  to 
participate.  This  happened,  for  instance, 
when  the  Ford  workers  at  the  CTuautitlan  as- 
sembly plant  sought  to  sever  their  ties  to 
CTM  and  associate  instead  with  COR,  an- 
other government-affiliated  union.  Three 
other  unions  filed  a  petition  for  title  to  the 
contract,  so  that  the  matter  has  remained 
unresolved.  In  addition,  the  Mexican  Sec- 
retary of  Labor  and  the  Federal  Board  of 
Conciliation  and  Arbitration  removed  the 
leadership  of  COR,  replacing  them  with 
party  loyalists.  When  certification  elections 


'  See  LaBotz.  cniapter  Two.  Evidential  Documents. 
Item  1.  pp.  6-8. 
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have  been  held,  the  elections  have  some- 
times been  disrupted  by  Koon  squads  con- 
nected with  the  official  unions  as  In  the  case 
of  the  Tornel  Rubber  Company  elecUons. 
SomeUmes  workers  are  asked  to  cast  their 
ballots  on  company  time  cards  or  Identlflca- 
Uon  cards,  making  It  possible  to  retaliate 
against  workers   who   support   independent 

unions.* 

(3)  Employer  Firing  of  Union  Activists  or 
Dissidents.— Although  Article  123  of  the 
Mexican  ConstltuUon  forbids  employers  to 
nre  union  activists  without  cause,  the  Mexi- 
can government  has  tolerated  abuses  of  this 
sort.  Ford  of  Mexico  fired  members  of  the 
worker-elected  negotiating  committee.  More 
than  one  hundred  union  activists  still  do  not 
have  their  Jobs  back.* 

(4)  Exclusion  of  dissident  Union  Mem- 
bers.—A  provision  In  the  Federal  Labor  Law 
of  1931  required  employers  to  fire  workers 
who  had  been  expelled  from  the  legally  rec- 
ognised union.  In  some  cases,  a  workers  re- 
fusal to  Join  the  ruling  poUUcal  party,  the 
Institutional  Revolutionary  Party  (PRI).  has 
been  grounds  for  expulsion  from  the  union 
and  resulting  loss  of  a  Job.  In  the  case  of  the 
Miners  and  Metal  Workers  Union 
(8TMMRM).  union  rules  forbid  members  "to 
propose  or  two  propogate  Ideas  foreign  to  the 
union."  In  other  words,  workers  can  be  fired 
for  having  the  wrong  political  beliefs.* 

(5)  Denial  of  the  Right  to  Strike— Al- 
though the  Mexican  Constitution  guarantees 
workers  the  right  to  strike,  the  Federal 
Board  of  Conciliation  and  Arbitration  has 
declared  strikes  to  be  Illegal  on  the  grounds 
that  only  the  union  that  held  title  to  the 
contract  could  conduct  strikes.  This  provi- 
sion has  made  it  difficult  for  democratically 
elected  insurgent  labor  groups  to  call 
strikes.  The  Secretary  of  Labor  has  reported 
that  strikes  were  carried  out  in  only  2.3''/o  of 
the  cases  where  a  strike  notification  was 
filed.  Also.  Mexican  workers  are  not  allowed 
to  strike  against  unions,  although  the  desire 
to  rid  themselves  of  undemocratic  unions 
has  become  a  major  labor  grievance  in  Mex- 
ico. Some  cases  of  abuse  in  this  area  would 
be  the  1990  strike  at  the  Modelo  Brewery  and 
the  1988  strike  at  Aeromexico.' 

(6)  Special  Laws  RestrlcUng  Unioniia- 
tlon.— Special  labor  laws  have  denied  certain 
group*  of  workers  the  right  to  form  unions 
and  bargain  collectively.  In  1937.  the 
Cardenas  government  denied  this  right  to 
bank  employees.  In  1960,  workers  were  di- 
vided Into  two  categories  with  respect  to  the 
rights  of  free  association.  Private-sector  em- 
ployees generally  retained  the  right  to  orga- 
nise, while  the  right  of  public-sector  employ- 
ees was  curtailed.  Daniel  LaBota  observed: 
"Sometimes  it  Is  possible  to  have  an  unruly 
onion  i)revlously  covered  by  Apartado  A  de- 
clared to  be  a  public  service  employer,  mov- 
ing to  workers  to  Apartado  B.  and  thus  re- 
moving them  of  their  collective  bargaining 
rights  and  limiting  their  strike  action.  '  Uni- 
versity workers  are  divided  Into  three 
groups,  and  are  not  allowed  to  form  a  single 
union.* 

(7)  Military  Selxure  of  the  Work  Place.— A 
law  enacted  during  World  War  n.  the  Law  of 
General  Routes  of  Communications,  gave  the 
Mexican  government  the  right  to  seize  the 
means  of  communications  and  transpor- 
tation In  order  to  prevent  "possible  sabotage 


provoked  by  foreign  agents."  This  power  has 
been  used  repeatedly  as  a  means  of  avoiding 
or  obstructing  strikes  by  public-sector  em- 
ployees—in particular,  by  employees  of  the 
state-owned  telephone  company.  Its  exercise 
is  usually  accompanied  by  violence  and  has 
an  Intimidating  effect  on  the  labor  move- 
ment in  Mexico.  In  August  1989,  the  Mexican 
army  took  over  a  copper  mine  operated  by 
the  state-owned  Cananea  Mining  Company  in 
order  to  block  a  strike.* 

(8)  Protection  Contracts.— There  Is  a  wide- 
spread practice  in  Mexico  for  employers  to 
have  so-called  "protection  contracts"  with 
government-affiliated  unions,  which  are  ne- 
gotiated without  the  consent  or  even  the 
knowledge  of  the  represented  workers.  The 
Board  of  Conciliation  and  Arbitration  will 
accept  such  contracts  without  the  workers 
even  being  Informed  that  they  exist.  The 
contracts  "protect"  the  employer  from 
charges  of  operating  a  non-union  shop,  but 
the  terms  of  the  contract  provide  for  sub- 
standard wages  and  benefits.  A  staff  member 
of  the  Congress  of  Labor  told  Daniel  LaBotz 
that  "a  majority  of  labor  union  contracts  (In 
Mexico)  are  protection  contracts."  Some- 
times these  contracts  are  sold  to  businesses 
by  corrupt  union  officials,  contributing  to 
the  gangster-like  character  of  state-affili- 
ated unions  such  as  CTM.  They  are  an  obvi- 
ous violation  of  worker  rights.'" 

(9)  Pattern  Contracts.— Sometimes  the 
heads  of  large  labor  organizations  such  as 
CTM  negotiate  contracts  for  entire  sectors  of 
industry  without  the  partlcipaUon  of  local 
unions  or  their  members.  Raul  Escobar,  a 
member  of  the  worker-elected  negotiating 
committee  at  the  Ford  Cuautltlan  plant,  re- 
ported overhearing  a  telephone  conversation 
between  Fidel  Velazquez,  head  of  CTM.  and 
the  Governor  of  Chihuahua  in  which  Mr. 
Velazquez  promised  to  sign  an  agreement 
that  very  evening.  Presumably  it  had  not 
been  approved  by  the  workers." 

(10)  Manipulations  by  the  Boards  of  Concil- 
iation and  Arbitration.- The  Federal  Boards 
of  Conciliation  and  Arbitration  act  to  block 
trade-union  democracy  by  refusing  to  certify 
Independent  unions.  Their  tripartite  struc- 
ture is,  in  effect,  dominated  by  the  govern- 
ment. A  frequent  practice  of  the  boards  Is  to 
delay  and  postpone  action  on  worker  peti- 
tions to  the  point  that  the  workers  become 
frustrated  or  employers  replace  union  activ- 
ist* with  newly  hired  workers.  Manuel 
Fuentes  Munlz.  an  attorney  who  represented 
the  Cuautltlan  Ford  workers,  said.  "As  I  see 
it.  the  Board  of  Conciliation  and  Arbitration 
Is  a  kind  of  freezer  where  labor  rights  arrive 
and  are  frozen.  The  process  is  prolonged  and 
the  rights  cannot  be  exercised."  When  the 
Cuautltlan  Ford  workers  petitioned  this 
board  to  switch  their  contract  from  CTM  to 
COR.  the  board  simply  filed  the  request 
without  taking  acUon.  The  Board  of  Concil- 
iation and  Arbitration  also  postponed  an 
election  five  times  which  workers  at  the 
Tornel  Rubber  Company  has  requested. '» 

(11)  EUtra-legal  Interference  in  Union  Ac- 
tivities. The  government  sometimes  becomes 
involved  In  labor  affairs  In  extra-legal  ways. 
During  the  strike  at  the  Modelo  Brewery. 
the  Governor  of  the  Federal  District  pushed 
for  a  settlement  of  the  strike  which  involved 
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terminating  the  strike  leaders.  The  govern- 
ment also  put  pressure  on  the  Modelo  strik- 
ers by  arresting  their  attorney  on  petty 
charges  resulting  from  a  dispute  in  a  bar  a 
year  and  a  half  earlier.  A  Judge  required  the 
striking  Modelo  workers  to  post  an  exorbi- 
tantly large  bond  against  possible  damage  to 
the  employer's  property  before  ruling  their 
strike  to  be  Illegal.  The  extra-legal  approach 
includes  the  use  of  violence  by  police  officers 
and  thugs  thlred  by  govemment-afflUated 
unions  such  as  CTM  against  recalcitrant 
unions.  In  the  caae  of  the  Cuautltlan  Ford 
workers,  several  hundred  armed  men  entered 
the  Ford  plant  on  the  morning  of  January  8, 
1990.  and  shot  seven  workers,  one  of  whom 
died.  Dozens  of  others  were  beaten  with  fists 
and  clubs.  The  workers  captured  three  men 
belonging  to  this  gang,  who  confessed  that 
they  had  been  hired  by  CTM.  In  the  case  of 
the  Tornel  workers,  an  armed  gang  of  200 
men.  some  wearing  CTM  tee  shirts,  attacked 
workers  arriving  at  the  polling  place  on  Au- 
gust 4.  1990.  The  mayor  of  the  town  of 
Tultltlan  and  several  local  police  officers 
were  seen  accompanying  this  gang.  Finally, 
on  January  10,  1989  the  Mexican  army  and 
police  units  attacked  the  home  of  Joaquin 
Hernander  Galicia,  head  of  the  Petroleum 
Workers  Union  who  had  backed  President 
Salinas'  opponent  in  the  1968  presidential 
election.'^ 

(12)  Employers  Ignoring  the  Law.— Presum- 
ably due  to  lack  of  government  enforcement, 
some  employers  simply  Ignore  the  law  with 
respect  to  paying  the  Christmas  bonus,  prof- 
It  sharing,  and  vacations.'* 

(13)  The  Underground  Economy.— Workers 
in  Mexico's  "underground  economy"  work 
without  the  protection  of  labor  laws,  and 
enjoy  few  rights.'* 

In  general,  workers  in  Mexico's  unionized 
industries  are  denied  the  right  of  free  asso- 
ciation and  the  right  to  bargain  collectively 
because  they  are  usually  represented  by  gov- 
ernment-controlled unions  such  as  CTM  who 
often  go  along  with  employers'  plans  to  re- 
duce wages  and  benefits  or  even  encourage 
employers  to  reduce  wages  and  benefits. 
Ford  of  Mexico,  for  Instance,  initially  pro- 
posed to  pay  above-average  wages  to  its  em- 
ployees, but  CTM  Insisted  that  the  wage  of- 
fering be  reduced  lest  it  create  dissatisfac- 
tion among  workers  at  other  CTM-rep- 
resented  firms.  When  workers  attempt  to 
elect  more  responsive  leaders  or  to  switch  to 
another  union,  governmental  agencies  refuse 
to  recognize  their  authority." 

Sometimes,  as  in  the  case  of  the 
Cuautltlan  Ford  plant,  the  government-af- 
filiated unions  employ  thugs  to  use  violence 
against  workers  seeking  more  democratic 
representation.  Sometimes,  as  in  the  case  of 
the  Cananea  copper  mine,  the  courts  use 
questionable  bankruptcy  proceedings  to 
shield  employers  from  contract  demands 
made  by  workers  threatening  to  strike. 
Sometimes,  as  in  the  case  of  the  Modelo 
Brewery,  police  units  are  used  to  disperse 
workers  on  the  picket  line.  Sometimes,  as  In 
the  case  of  the  Cananea  copper  mine,  soldiers 
of  the  Mexican  army  seize  company  property 
In  order  to  intimidate  workers  and  head  off 
a  strike.  The  ability  to  declare  constitu- 
tionally permitted  strikes  Illegal  gives  the 


governn»nt  license  to  disrupt  strike  activ- 
ity." 

D.  Violations  of  acceptable  work  conditions  and 
the  minimum  age  for  employment  of  children 
Besides  the  rights  of  association  and  col- 
lective bargaining,  two  other  types  of  "Inter- 
nationally recognized  worker  rights"  in- 
clude: "a  minimum  age  for  the  emplojrment 
of  children "  and  "acceptable  conditions  of 
work  with  respect  to  minimum  wages,  hours 
of  work,  and  occupational  safety  and 
health.  "  In  these  respects  also  the  govern- 
ment of  Mexico  has  permitted  and  perhaps 
even  condoned  worker-rights  violations. 

(1)  Wages,  Hours,  Occupational  Safety  and 
Health.— Although  Mexican  law  Includes  a 
minimum  wage,  this  wage  of  10.080  pesos  per 
day,  or  about  J3.60,  is  Insufficient  to  support 
a  single  wageeamer  at  a  humane  standard  of 
living,  let  alone  an  entire  family.  Maria 
Barcenas,  director  of  the  Mexican  Center  for 
the  Rights  of  Children,  has  said:  "One  mil- 
lion (children)  under  5  years  died  between 
1982  and  1988  because  of  nudnutritlon  and  11 
million  suffered  physical  and  mental  dam- 
ages that  are  irreversible.  Dally  500  children 
die  due  to  malnutrition  in  all  the  country, 
and  dally  5,000  under  the  age  of  5  survive 
with  damages."  It  may  be  claimed  that 
Mexico's  level  of  economic  development  does 
not  afford  higher  wages.  'Jfet,  real  wages  in 
Mexico,  expressed  in  U.S.  dollars,  have  fallen 
from  $lv38  per  hour  in  1962  to  an  estimated 
$.51  per  hour  in  1991  in  part  because  of  poli- 
cies deliberately  pursued  by  the  Mexican 
government.  In  the  maquiladora  plants  at 
CuiUad  Juarez,  the  normal  work  day  Is  nine 
hours,  but  most  work  an  hour  or  two  extra. 
Work  is  repetitive  and  hard.'* 

Maquiladora  workers  face  occupational 
health  and  safety  problems  as  a  result  of  ex- 
posure to  toxic  chemicals  and  fast  produc- 
tion schedules.  An  article  in  the  Wall  Street 
Journal  on  September  22.  1969  described  the 
border  region  as  "a  sinkhole  of  abysmal  liv- 
ing conditions  and  environmental  degrada- 
tion." The  same  article  declared  that  "some 
maquilas  resemble  sweatshops  more  than 
factories.  They  lack  ventilation,  and  workers 
may  pass  out  from  the  heat  and  fumes.  Pro- 
duction demands  can  put  them  at  risk; 
Edwviges  Ramos  Hernandez,  a  teacher  in 
Juarez,  worked  at  one  factory  where  in  a 
year  three  workers  had  fingers  sliced  off.  The 
machines,  she  said,  were  set  at  a  maddening 
pace."'* 

According  to  Leslie  Kochan.  Mexican 
workers  are  frequently  denied  basic  health 
and  safety  protections  against  occupational 
illness  or  disease,  and  they  risk  the  loss  of 
their  jobs  if  they  protest  these  dangerous 
conditions.  Gustavo  de  la  Rosa  Hlckerson,  a 
Juarez  attorney,  told  Daniel  LaBotz  that.  In 
LaBotz'6  words,  "there  are  illnesses  which 
are  caused  by  the  chemicals  that  are  used  In 
the  plaAt .  .  .  but  what  happens  is  that  they 
are  not  reported.  And  in  practice.  Social  Se- 
curity docs  not  recognize  occupational  ill- 
nesses."» 

According  to  LaBots,  "Emma  C.  de  Arche 
also  accused  the  Mexican  Institute  of  Social 
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Security  and  the  maquiladora  Industry  with 
'a  kind  of  collusion'  so  that  workers  indus- 
trial accidents  were  not  correctly  reported 
and  workers  were  not  fully  compensated  for 
their  injuries.  In  addition,  she  said.  IMS  re- 
fused to  recognize  the  occupational  illnesses 
of  the  workers,  and  did  not  give  workers 
their  full  maternity  leave  subsidy."*' 

(2)  Child-labor  Violations.— Child  labor  is 
common  throughout  Mexico,  although  the 
legal  age  for  working  is  16.  Teresa  Almada,  a 
social  worker  in  Ciudad  Juarez,  told  Daniel 
LaBotz:  "When  they  are  young  they  go  to 
work  at  the  maquiladora.  Supposedly  they 
can  go  to  work  at  16  years  at  age,  but  many 
of  them  begin  at  14  or  15.  In  fact  a  study  was 
done  about  two  years  ago  here  in  this  city, 
and  it  indicated  that  15  percent  of  the  work- 
ers In  the  maquiladora  were  between  14  and 
16  years  of  age  when  they  went  to  work,  that 
is  they  could  not  legally  work,  or  would  have 
to  work  with  a  special  permission  and  work 
fewer  hours.  However,  it  is  very  common 
that  they  change  their  birth  certificates.  I 
had  the  experience  when  we  had  a  program 
in  a  high  school,  and  we  asked  the  students 
for  their  birth  certificates  that  they  said, 
'Okay,  but  which  one  shall  we  give  you,  the 
good  one  or  the  one  for  the  maquiladora?  I 
changed  the  date.'"  Deborah  Bourque,  vice- 
president  of  the  Canadian  Postal  Workers, 
wrote  of  her  visit  to  Ciudad  Juarez:  "The 
legal  working  age  is  16  but  employers  and 
unions  routinely  turn  a  blind  eye  to  this 
legal  requirement.  'About  10%  of  the 
workforce  is  underage,'  Enrique  Lomas,  a 
Mexican  labor  activist,  told  us.  We  talked 
with  a  group  of  young  women  who,  when 
asked  their  ages,  answered  in  unison 
'dieciseis'  (sixteen).  They  were  obviously 
much  younger  and  had  been  working  in  the 
maquila  plant,  some  said,  'for  more  than  one 
year.'"^ 

The  Wall  Street  Journal  cited  other  evi- 
dence of  child-labor  abuse  in  Mexico  in  its 
front-page  article,  "Working  Children:  Un- 
derage Laborers  Fill  Mexican  Factories,  Stir 
U.S.  Trade  Debate",  which  appeared  on  April 
8,  1991.  The  article  told  of  a  12-year-old  boy, 
Vlncente  Guerrero,  who  had  been  a  promis- 
ing grade-school  student  but  was  forced  to 
quit  school  to  work  in  a  shoe  factory.  In  the 
course  of  his  work,  the  boy  was  obliged  to 
put  his  hand  into  a  can  of  glue  containing 
toluene,  "a  petroleum  extract  linked  to 
liver,  lung,  and  central  nervous  system  dam- 
age." As  a  result,  he  was  "home  In  bed  with 
a  cough,  burning  eyes,  and  nausea"  Just 
weeks  after  starting  work.  He  also  stank  "as 
bad  as  a  bicycle  tire  "  at  soccer  games.  The 
article  observed  more  generally:  "It's  illegal 
In  Mexico  to  hire  children  under  14,  but  the 
Mexico  City  Assembly  recently  estimated 
that  anywhere  from  five  million  to  10  mil- 
lion children  are  employed  illegally,  and 
often  in  hazardous  jobs.  'Economic  necessity 
is  stronger  than  a  theoretical  prohibition,' 
says  Alfredo  Farit  Rodriguez,  Mexico's  At- 
torney General  in  Defense  of  Labor,  a  kind  of 
workers'  ombudsman."  The  state  of 
Guanajuato  had  Just  five  child-labor  inspec- 
tors to  cover  22.000  businesses.  Enforcement 
of  child-labor  laws  was  therefore  totally  in- 
effective." 

E.  Concerning  the  murder  at  Ford's  Cuautitlan 
Assembly  Plant 

The  struggle  of  Ford  workers  at  the 
Cuautltlan  Assembly  Plant  brings  into  focus 


a  number  of  worker-rights  violations  includ- 
ing the  explicit  denial  of  workers'  right  to 
affiliate  with  a  imlon  of  their  choice  and  the 
use  of  violence  against  workers.  The  bloody 
incident  which  occurred  inside  the  plant  on 
the  morning  of  January  8,  1990,  has  attracted 
worldwide  attention.  We  are  attempting  to 
document  the  worker-rights  abuses  in  var- 
ious ways.  In  addition  to  the  summary  of 
this  dispute  based  on  Daniel  La  Botz's  book, 
we  are  providing  as  evidence  relating  to  It 
certain  printed  articles  and  a  videotape  in- 
cluding an  interview  with  Raul  Escobar  and 
Jose  Santos  Martinez,  two  elected  members 
of  the  Cuautitlan  workers'  negotiating  com- 
mittee, and  a  speech  delivered  by  Jose 
Santos  Martinez  at  a  conference  held  at 
Macalester  College  In  St.  Paul,  Minnesota, 
on  January  25th  and  26th.  1991.  A  printed 
transcript  of  the  English-language  trans- 
lation of  renmrks  pertinent  to  workers' 
rights  violations  Is  also  Included  with  the 
evidence.  Finally,  we  are  including  a  photo- 
copy of  a  letter  addressed  to  William 
McGaughey,  Jr.,  one  of  the  petitioners,  Crom 
Peter  D.  Olsen,  manager  of  Ford  of  Mexico's 
public-affairs  unit,  stating  that  the  Ford 
Motor  Company  had  no  knowledge  whatso- 
ever that  violent  acts  would  be  committed 
against  workers  in  its  plants.  If  we  take  this 
statement  at  face  value,  the  evidence  is  even 
stronger  that  government-sponsored 
unions— namely,  CTM— were  prime  perpetra- 
tors of  this  violence.*' 

The  evidence  is  indisputable  that  a  Ford 
worker,  Cleto  Nigno,  was  shot  to  death  in- 
side the  Cuautltlan  plant  on  January  8,  1990. 
Mr.  Nigno  died  in  a  hospital  two  days  later. 
Eight  other  workers  were  shot  during  this 
incident,  but  were  not  fatally  wounded. 
About  one  hundred  other  worketv  sustained 
wounds  not  inflicted  by  gunshot.  Three  as- 
sailants were  apprehended  in  the  plant,  who 
subsequently  made  statements  that  they  had 
been  hired  by  Hector  Urlarte  and  J.  Guada- 
lupe Uribe,  leaders  of  CTM's  local  union  at 
the  Cuautitlan  plant.  This  evidence  appears 
on  page  5  of  the  newspaiwr.  Excelsior,  on 
January  10, 1990.  In  the  videotaped  interview. 
Raul  Escobar  and  Jose  Santos  Martinez  give 
other  details  of  the  violent  incident  that 
took  place  Inside  the  Cuautltlan  plant  on 
January  8,  1990.  According  to  attorney 
Manuel  Fuentes  Munlz,  the  government  po- 
lice failed  to  appear  on  the  scene  during  the 
attacks  against  workers.  A  possible  motive 
for  the  attack  is  given  by  the  fact  that  the 
attack  followed  by  three  dajrs  the  distribu- 
tion of  literature  calling  for  Ford  workers  to 
assemble  at  CTM's  national  headquarters, 
and  that  a  group  of  thugs  linked  to  the  gov- 
ernment police  attacked  and  beat  the  demo- 
cratically elected  union  leaders  on  the  same 
day.  Ultimately,  the  Cuautitlan  workers'  de- 
mand to  replace  Hector  Urlarte  with  some- 
one else  through  election  n^y  have  triggered 
the  attack. 

F.  Some  similarities  betioeen  incidents 

We  can  see  a  consistent  pattern  here  that 
attempts  to  choose  local  union  leaders 
through  democratic  elections  arouse  the  Ire 
of  Fidel  Velazquez.  The  same  situation  de- 
veloped In  the  dispute  at  the  Modelo  Brew- 
ery, even  though  the  new  union  local  general 
secretary,  German  Renglln,  professed  com- 
plete loyalty  to  CTM.  In  that  case,  Fidel 
Velazquez  dissolved  the  union  local  itself, 
and  appointed  a  new  union  with  a  new  execu- 
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tlve  committee.  The  Cuautltlan  Ford  work- 
ers, however,  petitioned  the  federal  Board  of 
ConclUaUon  and  Arbitration  to  afnilate 
with  another  national  union.  COR,  instead  of 
with  CTM.  In  this  respect,  the  Ford  workers' 
struwle  parallels  that  of  workers  at  the 
Tomel  Rubber  Company,  who  likewise  peti- 
tioned the  Board  of  Conciliation  and  Arbitra- 
Uon  to  afnilate  with  a  union  other  than 
CTM.  The  Tornel  workers  likewise  sustained 
violent  attacks  by  armed  thugs  obviously 
linked  to  CTM.  Again,  the  Board  of  Concilia- 
tion and  Arbitration  kept  stalling  on  the  pe- 
tition, and.  In  both  cases,  have  succeeded  In 
preventing  workers  fi-om  switching  to  a 
union  of  their  choice.  The  same  Uctlc  of 
bringing  in  several  other  unions.  Including 
ones  affiliated  with  CTM.  was  used  by  the 
federal  board  to  delay  and  confuse  the  cer- 
tification elecUon.  Even  though  an  over- 
whelming majority  of  workers  at  both  the 
Ford  and  Tomel  plants  voted  in  favor  of  an- 
other union,  violence  combined  with  govern- 
mental obeucles  has  prevented  that  option 
ttum  being  effecUvely  exercised. 

rv.  CONCLUSION 

Clearly,  workers'  rights  of  free  association 
have  been  violated  by  the  Mexican  govern- 
ment. Whatever  legal  protections  may  exist 
in  theory,  their  right  to  form  Independent 
unions  has  been  consistently  fiTistrated  In 
practice.  Child-labor  laws  have  likewise  been 
widely  Ignored.  Occupational  health  and 
safety  violations  are  rampant.  Furthermore, 
there  does  not  appear  to  be  any  substantial 
Improvement  in  the  respect  for  workers 
rights.  On  the  contrary,  ongoing  efforts  to 
attract  foreign  investment  to  Mexico  have  as 
a  prime  feature  the  maintenance  of  low 
wages  and  suppression  of  union  democracy. 
Mexico's  disguised  totalitarian  power  struc- 
ture makes  it  unlikely  that  the  situation 
win  change. 

That  is  why  we  are  petitioning  for  Mexi- 
co's eligibility  to  be  reviewed  as  a  bene- 
ficiary developing  country  under  the  Gener- 
alised System  of  Preferences.  We  believe 
that  a  thorough  and  impartial  review  of  its 
statoa  will  determine  that  Mexico  is  Ineli- 
gible to  continue  to  benefit  under  that  trade 
program  because  of  clear  and  systematic  vio- 
lations of  Internationally  recognized  worker 
rights.  We  request  that  the  review  be  made 
and  that  Mexico's  eligibility  to  receive  trade 
beneflta  under  the  G8P  program  be  termi- 
nated if  the  violations  cited  in  our  petition 
are  found  to  be  valid  and  real. 

WllXJAM  McGauohey.  Jr. 

Thomas  J.  Laney. 

Jose  Quintan  A. 

[Prom  the  Wall  Street  Journal.  Feb.  12,  1991] 

MEXICO'S  Union  Boss,  ally  or  Salinas,  Is  a 

Stumblino  Block  in  Trade  Talks 

(By  Matt  Moffett) 

Mexico  Ctty.— Political  cartoonists  here 
have  never  quite  agreed  on  how  to  render 
Fidel  Velasquex.  Mexico's  90-year-old  union 
cxar.  Playing  up  his  dark  glasses  and  slicked- 
back  hair,  some  draw  the  labor  boss  as  a  sin- 
ister gangster.  Other  artists  emphasize  Mr. 
Velazquez's  baggy  suits  and  cigar  to  sketch 
him  as  a  grandfatherly  vaudevlUlan. 

The  question  of  whether  Mr.  Velazquez  Is 
sinister  or  not  is  one  question  in  the  complex 
negotiations  over  a  free  trade  agreement  be- 
tween the  U.S.  and  Mexico. 

The  biggest  opposition  to  the  pact  is  com- 
ing from  U.S.  unions.  They  say  ftee  trade 
could  depress  U.S.  wages  and  send  jobs  flee- 
ing to  Mexico,  where  businesses  often  benefit 
trom  repression,  corruption  and  lax  work 
standards  linked  to  Mr.  Velazquez's  govern- 


ment-loyal labor  umbrella  group,  the  Con- 
federaUon  of  Mexican  Workers.  "Fidel 
Velazquez  is  the  Al  Capone  of  Mexico's  labor 
relations."  says  Daniel  La  Botz.  an  analyst 
for  a  U.S.  worker  rights  group  that  has  as- 
sailed the  free- trade  push. 

U.S.  proponents  of  free  trade— big  business 
and  administration  officials  concerned  about 
keeping  a  stable  Mexico— emphasize  the  role 
of  Mr.  Velazquez's  organization  in  maintain- 
ing tranquility  during  Mexico's  debilitating 
debt  crisis.  "It's  very  easy  to  look  at  this  In 
simplistic  terms  and  say  this  Is  wrong."  says 
Nicholas  Scheele,  director  of  Ford  Motor  Co. 
in  Mexico.  "But  Is  there  any  other  country 
In  the  world  where  the  working  class  . 
took  a  hit  in  their  purchasing  power  of  In  ex- 
cess of  50%  over  an  eight-year  period  and  you 
didn't  have  social  revolution?  " 

As  head  of  a  vast  labor  network  that  dou- 
bles as  the  last  redoubt  of  an  increasingly 
unpopular  ruling  political  party,  Mr. 
Velazquez  stands  at  the  crossroads  where 
economic  reform  and  political  reform  con- 
verge. On  one  hand,  the  government  needs 
tight  control  of  labor  to  buy  time  for  Its 
market-oriented  economic  reforms  to  flour- 
ish. On  the  other  hand.  It  needs  to  dismantle 
the  labor  apparatus  to  make  Mexico  more 
democratic. 

President  Carlos  Salinas  de  Gortarl  has 
been  quite  clear  about  which  of  the  two  re- 
form projects  he  considers  more  urgent.  "We 
established  economic  reform  as  the  priority, 
and  to  be  able  to  realize  it.  we  have  used 
mechanisms  of  the  political  system  that  per- 
mit this  dialogue  and  this  consensus-build- 
ing," President  Salinas  said  in  an  interview. 
"I  think  the  least  convenient  thing  Is  to  try 
to  do  everything  at  the  same  time,  because 
the  result  can  be  zero." 

Mr.  Salinas  took  another  Incremental  step 
toward  political  opening  yesterday  when  we 
met  with  populist  Sen.  Porflrio  Munoz  Ledo 
In  what  analysu  called  Mr.  Salinas's  first 
public  encounter  with  a  top  leader  of  the 
leaist  opposition  since  he  took  Mexico's 
highest  office  amid  charges  of  electoral  fraud 
in  1988. 
Of  Mr.  Velazquez,  the  president  says; 
"He's  a  labor  leader  with  whom  It's  pos- 
sible to  converse  and  to  reach  an  agreement, 
and  he  has  the  ability  to  fulfill  it.  Thus,  he 
plays  a  very  Important  role  In  the  process  of 
economic  stabilization." 

Mexico's  ruling  elite  feels  Its  choice  of  pri- 
orities has  been  vindicated  by  the  growing 
economic  chaos,  not  to  mention  the  rollback 
In  political  freedoms,  that's  occuring  in  the 
Soviet  Union.  They  say  Soviet  leader  Mi- 
khail Gorbachev  had  It  backwards  when  he 
placed  a  full-bore  political  overhaul  before  a 
relatively  limited  economic  overhaul. 

"Politically,  if  its  possible  to  have  an  evo- 
lution rather  than  a  revolution,  it's  much 
more  effective  and  better  for  all,  "  says 
Alberto  Santos,  a  leading  Industrialist,  who 
has  served  as  a  ruling  party  congressman 
"Fidel  Velazquez  has  been  a  very  important 
factor  in  political  stability  during  economic 
changes."' 

Mr.  Velazquez  has  always  displayed  at 
least  as  much  sympathy  for  the  government 
as  for  the  rank  and  file.  But  during  Mexico's 
debt  crisis,  he  has  looked  the  other  way 
while  workers  endured  hardship  unmatched 
since  the  Great  Depression.  The  number  of 
strikes  has  dwindled  as  a  result  of  govern- 
ment Intimidation  tactics.  Including  the  use 
of  the  army  against  recalcitrant  unions.  Mr. 
Velazquez  forbore  pushing  for  an  Immediate 
recuperation  of  purchasing  power  and  signed 
onto  the  government  antl-lnflatlon  program. 
One  Incentive  for  labor  officials  who  keep 
the  rank  and  file  In  line  is  the  well-refined 


system  of  graft,  a  system  that  even  offends 
some  businessmen  who  benefit  trom  tame 
unions.  The  union  system  "has  Its  good 
points."  says  Femanado  Canales.  a  steel  ex- 
ecutive and  member  of  the  conservative  op- 
position, "but  In  my  opinion,  the  corruption 
has  been  carried  to  excess."  He  cites  the  case 
of  a  local  union  boss  who  has  amassed  a  real 
estate  empire. 

Whatever  the  excesses  of  his  subordinates, 
Mr.  Velazquez's  own  style  Is  spartan.  The 
former  milkman  arrives  at  bargaining  ses- 
sions without  the  retinue  that  accompanies 
most  officials.  At  the  negotiating  table,  he 
doesn't  take  notes  but  never  forgets  a  detail, 
say  those  who  have  dealt  with  him.  "He  has 
a  razor-sharp  mind,"  says  Ford's  Mr. 
Scheele. 

But  for  Mexican  workers,  the  results  of  Mr. 
Velazquez's  loyalty  to  the  government  have 
been  mixed.  A  leading  business  chamber  this 
week  said  that  some  77,000  businesses,  em- 
ploying hundreds  of  thousands  of  workers, 
had  closed  since  the  government  began  tear- 
ing down  trade  barriers  and  opening  the 
economy  to  foreign  competition  in  1986. 

On  the  other  hand,  workers  have  benefited 
from  the  growth  Mexico  has  recorded  in  each 
of  the  last  two  years.  And  a  program  that 
cut  Inflation  to  29  percent  last  year  from  170 
percent  in  1987  "has  helped  bring  an  impor- 
tant recuperation  in  purchasing  power."  says 
Jorge  Vazquez  Costilla,  an  economist  at 
Grupo  Visa,  a  conglomerate.  He  points  out 
that  some  workers  in  service  Industries  now 
earn  as  much  as  they  did  before  the  debt  cri- 
sis, and  that  most  manufacturers  must  now 
pay  double  the  minimum  wage  to  attract 
help. 

The  government  is  banking  on  fl-ee  trade 
as  the  last  step  to  recovery.  But  to  even 
start  talks.  Mexico  must  overcome  criticism 
of  its  political  system,  especially  of  the  lead- 
er known  as  Don  Fidel.  "It's  an  odd  Irony." 
says  a  diplomat  here.  "This  old  man  who  was 
the  governments  greatest  ally  for  a  decade 
may  In  this  case  be  one  of  Its  greatest  liabil- 
ities." 

[From  the  Wall  Street  Journal.  Apr.  8.  1991] 
Working     Children— Underage     Laborers 

Fill    Mexican    Factories.    Stir    United 

States  Trade  Debate 

(By  Matt  Moffett) 

Leon,  Mexico.— When  Vicente  Gurrero  re- 
ported for  work  at  the  shoe  factory,  he  had 
to  leave  his  yo-yo  with  the  guard  at  the  door. 
Then  Vicente,  who  had  Just  turned  12  years 
old.  was  led  to  his  post  on  the  assembly  line: 
a  tall  vertical  lever  attached  to  a  press  that 
bonds  the  soles  of  sneakers  to  the  uppers. 

The  lever  was  set  so  high  that  Vicente  had 
to  shinny  up  the  press  and  throw  all  his  90 
pounds  backward  to  yank  the  stiff  steel  bar 
downward.  It  reminded  him  of  some  play- 
ground contraption. 

For  Vicente  this  would  have  to  pass  for 
recreation  from  now  on.  A  recent  graduate  of 
the  sixth  grade,  he  joined  a  dozen  other  chil- 
dren working  full  time  in  the  factory.  Once 
the  best  orator  in  his  school  and  a  good  stu- 
dent, he  now  learned  the  wisdom  of  silence: 
even  opening  his  mouth  In  this  poorly  venti- 
lated plant  meant  breathing  poisonous 
fumes. 

Vicente's  journey  fl-om  the  fi"ont-row  desk 
of  his  schoolroom  to  the  factory  assembly 
line  was  charted  by  adults:  Impoverished 
parents,  a  heedless  employer,  hapless  regu- 
lators, and  Impotent  educators.  "I  figure 
work  must  be  good  for  me.  because  many 
older  people  have  helped  put  me  here."  says 
Vicente,  shaking  his  hair  out  of  his  big,  dark 
eyes.  "And  in  the  factory  I  get  to  meet  lots 
of  other  boys." 


Half  of  Mexico's  85  million  people  are 
below  the  age  of  18,  and  this  generation  has 
been  robbed  of  Its  childhood  by  a  decade  of 
debt  crlsi».  It's  Illegal  In  Mexico  to  hire  chil- 
dren under  14.  but  the  Mexico  City  Assembly 
recently  estimated  that  anywhere  from  five 
million  to  10  million  children  are  employed 
Illegally,  and  often  In  hazardous  Jobs.  "Eco- 
nomic necessity  is  stronger  than  a  theoreti- 
cal prohibition."  says  AlCredo  Parit 
Rodriguez,  Mexico's  Attorney  General  In  De- 
fense of  Labor,  a  kind  of  workers'  ombuds- 
man. 

Child  labor  Is  one  of  several  concerns  about 
standards  In  the  Mexican  workplace  clouding 
the  prospects  for  a  proposed  U.S.  Mexico  free 
trade  agreement.  It  Is  being  seized  upon,  for 
example,  by  U.S.  labor  unions,  which  oppose 
free  trad*  and  fear  competition  from  Mexi- 
can workers. 

Recently.  Democratic  Sen.  Lloyd  Bentsen 
of  Texas,  the  chairman  of  the  Senate  Fi- 
nance Committee,  and  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowskl  of  Illinois  warned  President  Bush  in 
a  letter  of  the  major  hang-up:  "the  disparity 
between  the  two  countries  in  .  .  .  enforce- 
ment of  environmental  standards,  health  and 
safety  standards  and  worker  rights."  Mr. 
Bush  yesterday  reiterated  his  support  for  the 

trade  paot. 

Free-trade  advocates  argue  that  Invest- 
ments flowing  into  Mexico  would  ameliorate 
the  economic  misery  that  currently  pushes 
Mexican  children  Into  the  work  force.  Par- 
tisans of  free  trade  also  point  to  the  aggres- 
siveness Mexican  President  Carlos  Salinas  de 
Gortarl  has  lately  shown  In  fighting 
lawbrealtlng  industries:  Mexico  added  50  In- 
spectors to  regulate  foreign  plants  operating 
along  the  U.S.-Mexlco  border  and  shut  down 
a  heavily  polluting  reOnery  in  Mexico  City. 
ltttlefoxes 

•^oung  Vicente  Guerrero's  life  exemplifies 
both  the  poverty  that  forces  children  to  seek 
work  ant  the  porous  regulatory  system  that 
makes  It  all  to  easy  for  them  to  find  Jobs.  In 
the  shattytown  where  Vicente  lives  and 
throughout  the  central  Mexico  state  of 
Guanajuato,  It  Is  customary  for  small  and 
medlum^ized  factories  to  employ  boy  shoe- 
makers known  as  zorrttas,  or  little  foxes. 

"My  father  says  I  was  lucky  to  have  so 
many  years  to  be  lazy  before  I  went  to 
work,"  Bays  Vicente.  His  father,  Patricio 
Guerrero,  entered  the  shoe  factories  of 
Guanajuato  at  the  age  of  seven.  Three  dec- 
ades of  hard  work  later,  Mr.  Guerrero  lives 
In  a  tumbledown  brick  shell  about  the  size 
and  shape  of  a  baseball  dugout.  It  Is  home  to 
25  people,  maybe  26.  Mr.  Guerrero  himself 
isn't  sure  how  many  relatives  and  family 
flriends  are  currently  lodged  with  him,  his 
wife  and  six  children.  Vicente,  to  get  some 
privacy  in  the  bedroom  he  shares  with  eight 
other  children,  occasionally  rigs  a  crude  tent 
from  the  laundry  on  the  clotheslines  criss- 
crossing the  hut. 

School  was  the  one  place  Vicente  had  no 
problem  setting  himself  apart  from  other 
kids.  Classmates,  awed  by  his  math  skills, 
called  him  "the  wizard."  Nearly  as  adept  in 
other  subjects,  Vicente  finished  first  among 
105  sixtai-graders  In  a  general  knowledge 
exam. 

VIcent's  academic  career  reached  Its  ze- 
nith during  a  speaking  contest  be  won  last 
June  on  the  last  day  of  school.  The  principal 
was  so  moved  by  the  patriotic  poem  he  re- 
cited that  she  called  him  into  her  office  to 
repeat  it  just  for  her.  That  night,  Vicente 
told  his  family  the  whole  story.  He  spoke  of 
how  nervous  he  had  been  on  the  speaker's 
platform  and  how  proud  he  wa«  to  sit  on  the 
principal's  big  stuffed  chair. 


After  he  finished,  there  was  a  strained  si- 
lence. "Well,"  his  father  finally  said,  "it 
seems  that  you've  learned  everything  you 
can  In  school."  Mr.  Guerrero  then  laid  his 
plans  for  Vicente's  next  lesson  in  life.  In  a 
few  weeks,  there  would  be  an  opening  for 
Vicente  at  Deportes  Mike,  the  athletic  shoe 
factory  where  Mr.  Guerrero  himself  had  just 
been  hired.  Vicente  would  earn  100,000  i>e80s 
a  week,  about  S34. 

At  the  time,  money  was  tighter  than  usual 
for  the  Guerreros:  Two  members  of  the 
household  had  been  laid  off,  and  a  cousin  In 
the  U.S.  had  stopped  sending  money  home. 

After  his  father's  talk.  Vicente  stowed  his 
school  books  under  a  junk  heap  in  a  corner 
of  the  hut.  It  would  be  too  painful,  he 
thought,  to  leave  them  out  where  he  could 
see  them. 

Last  August  Vicente  was  introduced  to  the 
Deportes  Mike  assembly  line.  About  a  dozen 
of  the  50  workers  were  underage  boys,  many 
of  whom  toiled  alongside  their  fathers.  One 
youth,  his  cheek  bulging  with  sharp  tacks, 
hammered  at  some  baseball  shoes.  A  tiny  10- 
year-old  was  napping  in  a  crate  that  he 
should  have  been  filling  with  shoe  molds.  A 
bigger  boy  was  running  a  stamping  machine 
he  had  decorated  with  decals  of  Mickey 
Mouse  and  Tinker  Bell.  The  bandage  wrapped 
around  the  stamper's  hand  gave  Vicente  an 
uneasy  feeling. 

Showing  Vicente  the  ropes  was  the  plant 
superintendent's  13-year-old  son.  Francisco 
Guerrero,  a  cousin  of  Vicente's  who  was  a 
toughened  veteran,  with  three  years'  experi- 
ence in  shoemaking. 

When  a  teacher  came  by  the  factory  to 
chide  school  dropouts,  Francisco  rebuked 
her.  "I'm  earning  180,000  pesos  a  week,"  he 
said.  "What  do  you  make?"  The  teacher. 
whose  weekly  salary  is  120.000  pesos,  could 
say  nothing. 

Vicente's  favorite  part  of  his  new  job  is 
running  the  clanking  press,  though  that  usu- 
ally occupies  a  small  fraction  of  his  eight- 
hour  workday.  He  spends  most  of  his  time  on 
dirtier  work:  smearing  glue  onto  the  soles  of 
shoes  with  his  hands.  The  can  of  glue  he  dips 
his  fingers  Into  is  marked  "toxic  substances 
.  .  .  prolonged  or  repeated  inhalation  causes 
grave  health  damage;  do  not  leave  In  the 
reach  of  minors.'"  All  the  boys  ignore  the 
warning. 

Impossible  to  Ignore  is  the  sharp,  sicken- 
ing odor  of  the  glue.  The  only  ventilation  In 
the  factory  is  from  slits  in  the  wall  where 
bricks  were  removed  and  from  a  window  near 
Vicente  that  opens  only  halfway.  Just  a  mat- 
ter of  weeks  after  he  started  working, 
Vicente  was  home  in  bed  with  a  cough,  burn- 
ing eyes  and  nausea. 

What  provoked  Vicente's  Illness,  according 
to  the  doctor  he  saw  at  the  public  hospital. 
was  the  glue  fumes.  Ingredients  aren't  listed 
on  the  label,  but  the  glue's  manufacturer. 
Simon  S.A.  of  Mexico  City,  says  it  contains 
toluene,  a  petroleum  extract  linked  to  liver, 
lung  and  central  nervous  system  damage. 
The  maximum  exposure  to  toluene  permitted 
under  Mexican  environmental  law  Is  twice 
the  level  recommended  by  recently  tightened 
U.S.  standards.  And  in  any  event.  Deportes 
Mike's  superintendent  doesn't  recall  a  gov- 
ernment health  inspector  coming  around  In 
the  nine  years  the  plant  has  been  open. 

When  Vicente  felt  well  enough  to  return  to 
work  a  few  days  later,  a  fan  was  installed 
near  his  machine.  "The  smell  still  makes 
you  choke,"  Vicente  says,  "but  el  patron  says 
I'll  get  used  to  it." 

El  patron,  the  factory  owner,  is  Alfredo  Hi- 
dalgo. "These  kinds  of  problems  will  help 
make  a  man  of  him,"  Mr.  Hidalgo  says.  "It's 
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a  tradition  here  that  boys  grow  up  quickly." 
Upholding  tradition  has  been  good  for  Mr. 
Hidalgo's  business:  Vicente  and  the  other 
zorritas  generally  are  paid  less  than  adult 
workers. 

Mr.  Hidalgo  doesn't  see  that  as  exploi- 
tation. "If  it  were  bad  for  Vicente,  he 
wouldn't  have  come  back  after  the  first  day 
of  work,"  he  says.  "None  of  the  boys  would, 
and  my  company  wouldn't  be  able  to  sur- 
vive." 

The  system  makes  protecting  the  zorritas 
very,  very  difficult,"  says  Teresa  Sanchez,  a 
federal  labor  official  In  Guanajuato  state. 
The  national  labor  code  gives  the  federal 
government  jurisdiction  over  only  a  limited 
number  of  industries  that  make  up  just  3% 
of  businesses  In  the  state.  "The  important 
Industries,  like  shoes,"  she  says,  "are  regu- 
lated by  the  states,  and  the  states  •  *  •." 
She  completes  the  sentence  by  rolling  her 
eyes. 

At  the  state  labor  ministry,  five  child 
labor  inspectors  oversee  22,000  businesses. 
The  staff  has  been  halved  in  the  decade  since 
Mexico's  economic  crisis  erupted,  says  Ga- 
briel Eugenlo  Gallo,  a  sub-secretary.  The  five 
regulators  make  a  monthly  total  of  100  In- 
spections. At  that  rate  it  would  take  them 
more  than  two  decades  to  visit  all  of  the  en- 
terprises under  state  jurisdiction.  Because 
child  labor  violations  weren't  even  punish- 
able by  fines  until  very  recently,  state  regu- 
lators say  they  have  a  hard  time  getting  the 
tradition-bound  employers  they  do  visit  to 
take  them  seriously.  -"Ultimately,  the 
schools  must  be  responsible  for  these  kids," 
Mr.  Gallo  concludes. 

Located  just  four  blocks  from  where 
Vicente  Guerrero  labors,  the  Emperador 
Cuauhtemoc  school  employs  two  social 
workers  to  reclaim  dropouts.  (Children  are 
required  by  law  to  stay  In  school  through  the 
sixth  grade.)  One-third  of  the  students  at 
Cuauhtemoc  never  finish  the  Mexican  equiv- 
alent of  junior  high.  With  their  huge  case- 
loads, the  two  social  workers  certainly  have 
never  heard  of  Vicente  Guerrero.  "Ulti- 
mately. lt"s  the  boy's  own  responsibility  to 
see  to  It  that  he  gets  an  education."  says 
Lourdes  Romo.  one  of  the  counselors. 

Vicente  Is  still  getting  an  education,  but 
It's  of  a  different  sort  than  he  would  be  get- 
ting in  school.  On  a  factory  break,  the  super- 
intendent puts  a  zorrita  in  a  headlock  to  act 
out  the  brutal  murder  of  a  member  of  a  local 
youth  gang.  This  pantomime  is  presented  to 
Vicente  and  a  rapt  group  of  boys  as  a  cau- 
tionary tale.  ""Boys  who  don't  work  in  the 
factory  die  this  way  on  the  street."  the  su- 
perintendent warns. 

Vicente  hasn't  missed  work  again,  though 
he  always  has  a  runny  nose  and  red  eyes. 
"One  gets  accustomed  to  things."  he  says. 
It's  lucky  for  him  that  he  Is  adaptable.  The 
plant  was  expanded  recently  and  Vicente's 
window,  once  his  source  of  fresh  air.  now 
swings  open  onto  a  sewing  room  where  sev- 
eral new  boys  labor. 

The  zorrita  tradition  is  unlikely  to  fade 
any  time  soon.  "We  eat  better  now  that 
Vicente  works.  "  says  Patricio  Guerrero, 
watching  his  wife  stir  a  skillet  of  chicken  in 
sweet  mole  sauce.  "And  Vicente  has  few 
pesos  left  over  so  he  can  enjoy  being  a  boy." 
But  Vicente  doesn't  have  the  time.  Even 
though  he's  the  captain,  he  recently  missed 
an  important  Saturday  match  of  his  soccer 
team.  A  rush  order  of  soccer  shoes  had  to  be 
filled  at  Deportes  Mike.  His  friends  tell  him 
that  ""I  stink  as  bad  as  the  patch  on  a  bicycle 
tire."  he  says.  "But  I  know  that's  Just  the 
smell  of  work." 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  today  to 
urge  the  U.S.  Trade  Representative  to  inves- 
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bgate  charges  that  the  Government  of  Mexico 
acting  to  systemattcally  repress  worker  rrxwe- 
ments  irxlependent  of  goverrvDent  control. 

During  the  recent  debate  over  the  extension 
of  the  fast  track  procedure,  there  were  numer- 
ous reports  that  the  Mexican  Government  was 
acting  directty.  and  indirectty  through  goverrv 
ment  controlled  unions,  to  deny  the  Mexican 
people  the  right  to  associate,  organize,  and 
bargain  collectively. 

There  were  allegations  ttiat  the  government 
refused  to  register  unions  indpendent  of  its 
control;  ttiereby  rendering  them  illegal.  There 
were  further  allegations  that  the  government 
disrupted  certification  elections  for  democrat- 
ically elected  unions  with  groups  from  govern- 
ment controlled  unions  or  refused  to  hold  elec- 
tions entirely.  When  independent  unions  have 
struck,  their  stnkes  have  then  been  declared 
illegal  despite  provisions  m  the  Mexican  con- 
stitution which  guarantee  their  nght  to  strike. 
Finally,  it  is  alleged  that  there  have  been  mili- 
tary seizures  of  the  workplace  to  break  up 
stnkes. 

Because  of  the  limited  timeframe  of  the  fast 
track  debate,  we  were  unable  to  thoroughly  in- 
vestigate these  charges.  The  Trade  Policy 
Committee  has  now  filed  a  petition  with  the 
U.S.  Trade  Representative  which  thoroughly 
examines  ttiese  charges  and  requests  that  the 
U.S.  Trade  Representative  review  Mexico's 
status  urxler  the  generalized  system  of  pref- 
ererKes. 

Mr.  Speaker,  this  petition  provides  an  excel- 
lent fonjm  in  which  to  investigate  these  allega- 
tions. The  administration  has  assured  Con- 
gress that  Mexico  fully  respects  worker's  nghts 
and  has  pledged  to  work  with  Congress  to  re- 
solve questions  concerning  them.  In  the  spirit 
of  ttiese  assurarx^s  to  consult  and  to  work 
with  us.  I  strongly  urge  the  U.S.  Trade  Rep- 
resentative to  grant  the  Trade  Policy  Commit- 
tee's request  for  a  review  of  Mexico's  labor 
practices  and  a  hearing  on  the  merits  of  these 
allegations 


n  1750 

TRIBUTE  TO  THE  VALIANT  PEO- 
PLE OF  THE  REPUBLIC  OF  CY- 
PRUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
reco^ized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  before 
I  begrin  my  remarks.  I  ask  unanimous 
consent  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  subject  of 
this,  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  I 
rise  with  many  others  of  my  colleagues 
to  pay  tribute  to  the  valiant  people  of 
the  Republic  of  Cyprus  on  this,  the  17th 
year  of  the  occupation  and  division  of 
that  island  nation.  July  20  marked  that 
17th  year,  and  this  is  a  day  of  both  sad- 


ness and  embitterment  for  the  Cyprlot 
people.  I  am  proud  to  extol  the  stead- 
fast spirit  of  the  Cyprlots.  a  national 
spirit  that  has  been  strained  for  more 
than  half  of  the  years  Cyprus  has 
known  independence.  Indeed  it  remains 
a  dark  and  lonely  spot  at  a  time  when 
freedom  is  in  fact  raging  across  the 
world's  landscape  like  a  wild  fire.  and. 
therefore,  on  this  day  I  stand  with  my 
colleagues  in  calling  for  peace  and  res- 
olution of  this  crisis. 

Mr.  Speaker,  at  this  point  I  am  proud 
to  yield  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman    from     Florida    [Mr.    Biu- 

RAKlSl. 

Mr.  Speaker,  the  rich  history  of  Cy- 
prus can  be  chronicled  by  the  number 
of  times  its  soil  has  been  trampled  on 
by  foreign  Invaders.  For  27  centuries, 
armies  of  Phoenicians,  Persians,  Ro- 
mans. Greeks,  Ottomans,  and  British 
have  laid  claim  to  this  small  island  in 
the  Elastern  Mediterranean. 

It  is  no  different  today.  In  1960,  Cy- 
prus gained  its  independence  from  Brit- 
ish colonial  rule  through  the  London- 
Zurich  Agreements  negotiated  with 
Great  Britain,  Greece,  and  Turkey. 
They  were  presented  as  a  package  to 
both  Greek  and  Turkish  Cypriots  to  be 
agreed  to  without  modification.  The 
agreements  barred  both  union  with 
Greece  and  partition  of  the  country. 

On  July  20,  1974,  the  Greek  Cypriot 
National  Guard,  acting  on  instructions 
from  the  military  junta  ruling  Greece, 
overthrew  the  Government  of  Cyprus. 
Five  days  later,  Turkey,  using  the  ille- 
gal Greek-initatied  coup  as  a  pretext, 
invaded  Cyprus,  a  sovereign  nation  and 
U.N.  member,  and  occupied  the  north- 
ern part  of  the  island  in  violation  of 
U.N.  Charter  Article  2(4).  Over  5,000 
Greek  Cypriots  lost  their  lives.  At 
present,  Turkey  is  the  only  nation  to 
formally  recognize  the  regime  they 
created,  the  self-proclaimed  Turkish 
Republic  of  North  Cyprus.  Turkish 
Cypriots  comprise  only  18  percent  of 
the  country's  population,  but  occupa- 
tional forces  have  usurped  nearly  40 
percent  of  the  territory. 

For  the  last  17  years,  the  United  Na- 
tions has  repeatedly  passed  resolutions 
calling  for  the  removal  of  Turkish 
troops.  Several  times,  the  U.N.  has  ini- 
tiated dialog  between  the  two  sides, 
only  to  have  the  talks  stall,  be  post- 
poned, or  collapse. 

Turkey  is  in  clear  violation  of  the 
NATO  Charter  by  failing  to  settle  the 
Cyprus  situation  "by  peaceful  means  in 
such  a  manner  that  international  peace 
and  security  and  justice  are  not  endan- 
gered. '  Although  Turkey  continues  to 
violate  the  North  Atlantic  Treaty  by 
its  presence  in  Cyprus.  NATO  contin- 
ues to  ignore  this  transgression.  Nor 
has  the  United  States  required  compli- 
ance with  the  rule  of  law  as  a  condition 
for  U.S.  aid. 

The  histories  of  partitioned  countries 
usually       extend       beyond       internal 


squabblings  into  political  issues  con- 
trolled by  distant  governments,  who 
see  gains  for  themselves  by  resolving, 
or  not  resolving,  particular  conflicts. 
Cyprus  is  no  different.  The  final  act  of 
this  i>olitical  drama  may  not  be  writ- 
ten by  either  Greece  or  Turkey,  but  by 
12,  not  80  geographically  distant,  gov- 
ernments—the members  of  the  Euro- 
pean Contmiunity.  Turkey  wants  badly 
to  join  this  exclusive  club,  and  as  the 
applicant  waiting  in  line  the  longest, 
risks  seeing  Poland,  Hunfirry.  and 
Czechoslovakia  being  admitted  before 
itself  unless  they  withdraw  from  Cy- 
prus. 

The  occupation  of  Cyprus  is  not  the 
sole  obstacle  to  Turkey's  acceptance  in 
the  European  Community,  however. 
Turkey  has  engaged  and  continues  to 
engaKe  in  a  consistent  pattern  of  gross 
violations  of  internationally  recog- 
nized human  rights.  Over  35,000  Greek 
Cypriot  homes  and  property  have  been 
confiscated.  1.614  Greek  Cypriot  citi- 
zens have  been  subject  to  prolonged  de- 
tention. Their  homes,  shope,  villages, 
and  farms  have  been  sold  or  given  to 
Turkish  settlers  and  members  of  the 
occupied  forces  without  proper  legal 
authority.  These  are  issues  that  must 
be  addressed  before  Turkey's  applica- 
tion receives  serious  consideration. 

Turkey  and  Greece  are  key  United 
States  allies.  They  are  strategically  lo- 
cated. Both  were  instnimental  in  the 
allied  effort  to  firee  Kuwait.  The  Presi- 
dent has  gone  on  record  that  he  is  firm- 
ly committed  to  breaking  this  impasse 
and  emphasized  in  Greece  late  last 
week  that  he  hoped  to  resolve  their 
long-standing  differences  with  Turkey 
this  year.  Unfortunately,  talks  with 
both  leaders  made  little  apparent 
progress. 

A  solution  is  not  difficult  if  the  will 
to  act  is  strong.  Cyprus  is  the  acid  test 
for  the  new  world  order.  Are  we  to  con- 
tinue a  double  standard  for  Turkey  or 
do  we  apply  the  same  rules  to  our 
friends  and  foes  alike?  Resolving  this 
situation,  sooner  than  later,  would  al- 
leviate great  tensions  in  that  comer  of 
the  world.  A  solution  that  is  mutually 
beneficial  to  both  countries  provides 
the  ground  work  for  future  cooperation 
in  other  areas.  The  advantages  of  co- 
operation are  vast  and  far-reaching, 
not  only  ensuring  the  stability  of  the 
Middle  Blast,  but  the  world  at  large. 
And  the  real  winner  is  Cyprus. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentlenrmn  from  New  York 
[Mr.  Fish].  I  appreciate,  on  behalf  of 
myself,  my  fellow  Hellenic  Americans, 
in  the  United  States  and  throughout 
the  world,  and  Cypriots,  those  kind  re- 
marks, and  I  would  remind  the  people 
throughout  America  that  the  gen- 
tleman serves  as  the  ranking  Repub- 
lican on  the  Committee  on  the  Judici- 
ary, has  served  America  and  his  people 
for  many,  many  years,  as  did  his  father 
and   grandfather   before   him.    His   re- 


marks certainly  are  very  profound  and 
very  much  appreciated. 

Mr.  Speaker,  at  this  point  I  would 
yield  to  the  gentleman  from  Ohio  [Mr. 
Feiohan],  a  gentlenmn  who  haa  been  at 
the  forefront  on  the  issue  of  Cyprus, 
and  I  might  add  the  issue  of  Greece,  for 
many,  many  years,  and  I  would  also 
ask  that;  at  the  tail  end  of  his  renuurks 
that  a  particular  column  that  he  wrote 
and  submitted  in  one  of  the  newspapers 
here  in  the  country  be  made  a  part  of 
the  Record,  and  I  would  submit  it  as  a 
part  of  that  Record. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Florida  [Mr. 
BiLiRAias]  yielding  to  me.  and  I  thank 
him  particularly  for  all  that  he  has 
done  in  this  Congress  on  the  very  dif- 
ficult and  contentious  issue  of  Cyprus. 
Mr.  BILIRAKIS  has  been  one  of  the  most 
responsible  and  forceful  voices  in  this 
Congress  on  that  issue  for  the  past  sev- 
eral yeai^,  and  it  is  an  honor  for  me  to 
Join  him,  and  the  gentlewoman  from 
Maryland  [Mrs.  Bentlby],  and  so  many 
of  our  other  colleagues  today  who  are 
coming  to  the  floor  or  submitting  their 
statements  for  the  Record  on  the  issue 
of  Cyprus. 

Mr.  Speaker,  I  am  pleased  to  Join  my 
colleagues,  Mr.  BruRAKis  from  Florida 
and  Mrs.  Bentley  from  Maryland  in 
sponsoring  this  special  order  on  Cy- 
prus. 

Tonight,  our  special  order  serves  a 
twin  purpose.  Each  year  we  recall  the 
1974  Turkish  invasion  of  Cyprus,  the 
forced  division  that  took  place,  and  the 
occupation  of  the  northern  third  of  the 
Island  that  continues  to  this  day.  We 
remember  the  200,000  refugees  created 
by  the  conflict  as  well  as  those  1,614 
missing  and  still  unaccounted  for  by 
the  authorities  In  Ankara.  And  we  re- 
member that  this  statistic  includes 
five  missing  Americans— U.S.  citizens 
whose  families  still  do  not  know  the 
fate  of  their  loved  ones. 

At  the  same  time,  our  special  order 
comes  at  a  time  of  unprecedented  focus 
on  the  Cyprus  issue.  President  Bush's 
trip  to  Greece  and  Turkey  last  week 
was  the  first  by  an  American  President 
since  1959.  The  visit  follows  several 
months  of  preliminary  discussions  be- 
tween President  Bush  and  President 
Ozal  of  Turkey  and  President  Vassiliou 
of  Cjrprus. 

President  Bush  clearly  recognizes  the 
important  role  that  he  can  play.  While 
he  stated  last  week  that  he  has  no 
ready-made  solution  to  the  C3n?ru8 
problem,  he  has  said  that  "The  status 
quo  is  not  an  answer"  and  that  he 
wants  to  play  a  "catalytic"  role  In 
solving  the  Cyprus  Issue. 

These  statements  bring  to  mind  the 
experience  of  the  Camp  David  accords. 
That  achievement  reniains  a  hallnoark 
of  United  States  diplomacy  and  holds 
an  interesting  object  lesson  for  appli- 
cation to  the  Cyprus  conflict:  namely 
that  the  President  of  the  United  States 
can  use  his  good  oCQces  to  help  create 


the  necessary  atmosphere  for  peace- 
making. 

To  see  a  solution  on  Cypms,  we  need 
to  see  political  leadership  that  is  will- 
ing to  take  risks  for  peace.  Again, 
President  Bush  has  helped  set  the  stage 
by  acknowledging  the  exceptional  lead- 
ership that  we  have  in  President 
Mitsotakis  of  Greece.  President  Ozal 
and  President  Vassiliou.  I  must  com- 
mend the  President  for  a  highly  suc- 
cessful visit  and  for  fully  engaging  the 
prestige  and  the  power  of  the  American 
Presidency  in  the  search  for  a  Cyprus 
solution. 

Now.  it's  time  for  the  parties  them- 
selves to  get  down  to  business.  Presi- 
dent Vassiliou  has  put  forward  propos- 
als that  would  create  a  unitary,  federal 
republic  in  which  Turkish-Cypriots, 
now  18  percent  of  the  population,  would 
enjoy  political  power  greater  than 
their  numbers  alone  would  warrant.  In 
exchange,  Mr.  Vassiliou  seeks  freedom 
for  all  Cypriots  to  move  freely 
throughout  the  island,  to  hold  property 
and  to  enjoy  the  bounty  of  the  entire 
island— in  partnership  with  the  Turk- 
ish-Cypriot  community. 

It's  now  up  to  the  Turkish-Cypriot 
community  to  respond  to  these  propos- 
als. And  it's  up  to  the  leadership  in  An- 
kara to  move  the  process  forward. 

Turkey  continues  to  keep  an  occupa- 
tion force  of  36,000  troops  on  the  island. 
Turkey  remains  the  only  country  to 
recognize  the  breakaway  state  on 
northern  Cyprus.  And  Turkish  troops 
and  their  dependents  regularly  en- 
croach on  the  city  of  Famagusta,  an 
area  that  the  Turks  had  pledged  to 
leave  unoccupied.  Each  of  these  actions 
has  been  condemned  by  U.N.  Security 
Council  resolutions. 

It's  time  for  Turkey  to  end  its  occu- 
pation of  the  northern  part  of  Cyprus. 
In  the  past  2  years,  we  have  witnessed 
the  fall  of  the  Berlin  Wall;  the  parting 
of  the  Iron  Curtain — even  the  crimi- 
bling  of  the  apartheid  system  in  South 

Surely  it's  time  for  the  people  of  Cy- 
prus to  join  in  the  promise  of  this  new 
era  in  international  politics. 

Surely  it's  time  for  Cyprus,  once 
again,  to  be  made  whole  and  free. 

Surely  it's  time  for  i)eace  and  justice 
to  come  to  Cyprus. 

D  1800 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  had 
referred  earlier  to  the  article,  the  col- 
umn by  the  gentleman  from  Ohio  [Mr. 
FEIGHAN]  in  a  prominent  newspaper. 
This  Is  the  column,  "A  Chance  for 
Peace  in  Cyprus,"  in  the  New  York 
Times  Op-Ed  section  on  Saturday,  July 
20.  1991,  where  he  says  in  effect  it  is 
time  for  President  Bush  to  get  tough 
with  the  Turks. 

I  very  much  commend  and  appreciate 
the  leadership  that  the  gentleman  from 
Ohio  [Mr.  Feiohan]  has  shown  on  this 
Issue.  It  is  certainly  easy  for  a  person 
like   myself,   who   is  a  proud  Greek- 
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American,  to  try  to  show  interest  and 
leadership  In  an  issue  such  as  this,  but 
much  more  difficult  for  the  gentleman 
from  Ohio,  but  I  know  it  comes  from 
the  heart  and  I  appreciate  it  so  very 
much.  Ed. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Gilman]  for  his  re- 
marks on  this  subject. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I 
want  to  commend  the  gentleman  from 
Florida  [Mr.  BnjRAKls]  for  bringing  us 
together  on  this  important  issue  this 
evening. 

Mr.  Speaker,  on  July  20,  1974,  Turk- 
ish troops  invaded  the  island  of  Cyprus. 
Since  that  time,  Ankara  has  main- 
tained an  occupation  force.  30.000  to 
40.000  strong,  in  northern  Cyprus.  The 
United  Nations,  with  U.S.  support,  has 
been  promoting  an  intercommunal  ne- 
gotiating process  aimed  at  creating  a 
new  federal  republic  on  the  island. 
Such  a  federal  republic  would  be  a 
bicommunal,  bizonal,  nonaligned,  and 
independent  state. 

Since  late  1988,  Greek  Cypriot  Presi- 
dent. George  Vassiliou.  and  Turkish 
Cjrpriot  leader,  Rauf  Denktash,  have 
been  meeting  with  United  Nations  Sec- 
retary-General Perez  de  Cuellar.  After 
a  June  1979  meeting  in  New  York.  U.N. 
officials  circulated  a  draft  outline  to 
the  two  sides,  outlining  points  of  pos- 
sible mutual  understanding  on  such  is- 
sues as  territorial  concerns,  security 
guarantees,  and  the  nature  of  the  new 
constitution. 

The  United  States  Government  has 
closely  monitored  developments  in  Cy- 
prus. Our  House  Foreign  Affairs  Com- 
mittee annually  authorizes  $15  million 
to  Cyprus  with  the  intent  of  promoting 
bicommunal  projects,  and  to  provide 
scholarship  money  to  Cypriot  students. 
Our  executive  branch  has  also  played 
an  important  role  in  the  quest  toward 
a  peaceful  resolution  to  the  Cyprus 
problem.  To  that  end,  I  commend  Am- 
bassador Nelson  Ledsky  for  his  out- 
standing efforts. 

Despite  the  many  frustrations  which 
we  have  encountered  in  Cyprus,  there 
is  some  reason  to  be  hopeful.  President 
Bush  has  stressed  the  importance  of 
the  Cyprus  issue  during  his  recent 
talks  with  President  Turgut  Ozal  of 
Turkey.  We  all  hope  and  pray  that  a 
U.N.  conference  may  soon  take  place, 
with  all  concerned  parties  participat- 
ing. 

Mr.  Speaker,  July  20,  1991,  marked 
the  tragic  17th  anniversary  of  Turkey's 
illegal  presence  on  the  island  of  Cy- 
prus. The  invasion  itself  killed  thou- 
sands of  Cypriots.  and  displaced  8ui  ad- 
ditional 150,000  from  their  homes.  The 
division  of  Cyprus  has  resulted  in  vio- 
lent confrontations  along  the  so-called 
green  line  for  the  last  16  years. 

I  commend  our  colleagues,  the  gen- 
tleman from  Ohio  [Mr.  Feiohan],  the 
gentleman  from  Florida  [Mr.  Biu- 
RAKis],    and    the    gentlewoman    from 
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Maryland  [Mrs.  Bentley)  for  their  dili- 
gent work  and  leadership  in  sponsoring 
this  special  order  on  Cyprus.  We  join 
together  in  urging  President  Bush,  and 
Secretary  Baker  to  place  the  resolu- 
tion of  the  division  of  Cyprus  at  the 
top  of  our  Nation's  foreign  policy  agen- 
da. The  executive  and  legislative 
branches  of  our  Government  must  join 
together,  in  sending  the  strongest  mes- 
sage possible  to  Ankara  to  "Get  those 
occupying  troops  out  now"  and  to  both 
the  Greek  Cypriots  and  Turkish  Cyp- 
riots  to  continue  to  confer  and  work 
for  a  peaceful,  unified  island. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York. 
He.  too,  has  been  a  very  stellar  sup- 
porter of.  I  would  say  Greeks,  but  the 
issues  of  Greeks,  the  issues  of  Cyprus, 
but  more  than  anything  else  the  issues 
of  justice  and  fairness. 

Ben.  it  has  been  wonderful  to  work 
with  you  through  all  these  years. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Manton],  who  rep- 
resents, in  addition  to  other  areas,  the 
Astoria  section  of  New  York,  a  very 
much-loved  individual  there.  I  know 
that  personally  because  I  visit  there 
often. 

D  1810 

Mr.  MANTON.  Mr.  Speaker.  I  am 
proud  to  join  my  colleagues  on  the 
floor  today  to  mark  the  17th  anniver- 
sary of  the  Turkish  invasion  of  Cyprus. 
At  the  outset.  I  want  to  thank  my  col- 
league. Mike  Bilirakis.  for  reserving 
this  time  to  call  for  a  peaceful  resolu- 
tion to  the  strife  which  has  gripped 
this  island  nation  for  nearly  20  years. 

Unlike  most  of  the  world's  longstand- 
ing geopolitical  disputes,  it  is  impor- 
tant to  note  there  is  no  international 
disagreement  about  the  genesis  of  the 
Cyprus  conflict.  The  historical  record 
is  clear.  On  July  20.  1974.  in  an  act  of 
unprovoked  aggression.  Turkish  troops 
invaded  and  seized  37  percent  of  the 
territory  of  the  Republic  of  Cyprus.  As 
a  result.  200,000  Greek  Cypriots  were 
forcibly  expelled  from  their  homes. 
Perhaps  most  devastating,  the  fate  of 
1.619  other  Greek  Cypriots.  missing 
since  the  invasion,  has  never  been  de- 
termined. The  Turkish  invasion  vio- 
lated the  U.N.  Charter  and  the  NATO 
Treaty.  I  believe  it  is  telling  that  Tur- 
key is  the  only  nation  ever  to  recog- 
nize the  Turkish  Republic  of  Northern 
Cyprus. 

Mr.  Speaker,  the  people  of  Cyprus 
have  suffered  the  division  of  their 
country  for  too  long.  Since  1974,  the  so- 
called  green  line  which  separates  one- 
third  of  the  island  from  the  rest  of  the 
nation  has  separated  Cypriots  from 
their  homes  and  land.  I  am  hopeful  the 
time  has  come  for  the  occupation  to 
come  to  an  end. 

In  June,  several  of  my  colleagues  and 
I  met  with  Cyprus'  President  George 
Vassiliou  during  his  visit  to  the  United 
States.  At  that  meeting,  it  was  appar- 


ent that  President  Vassiliou  is  an  ener- 
getic man  devoted  to  bringing  peace  to 
his  divided  country.  As  a  result  of  his 
efforts.  I  believe  we  have  cause  for  op- 
timism. The  United  Nations  Security 
Council  has  endorsed  U.S.  Secretary 
General  Javier  Perez  De  Cuellar's  plan 
to  convene  a  U.N.  conference  on  Cy- 
prus. 

Unfortunately,  the  stumbling  block 
on  the  road  to  peace  continues  to  be 
the  Government  of  Turkey.  Already 
this  year  Turkey  has  stubbornly  re- 
fused to  respond  in  a  meaningful  way 
to  overtures  from  Secretary  of  State 
Baker  and  the  European  Community. 

Mr.  Speaker,  how  much  longer  is  the 
world  going  to  allow  Turkey  to  ignore 
the  rule  of  law?  Now  that  the  attention 
of  the  international  conrununity  is  fo- 
cused on  Cyprus,  we  in  the  United 
States  must  exert  pressure  on  Turkey 
to  withdraw  all  of  its  troops  from  Cy- 
prus. Earlier  this  year,  the  United  Na- 
tions worked  in  concert  to  free  Kuwait 
from  the  grip  of  Saddam  Hussein.  If  the 
United  Nations  can  achieve  this  kind  of 
success  with  an  imi)erialist  dictator, 
surely  we  should  be  able  to  achieve 
peace  in  Cyprus  when  all  parties  to  the 
conflict  are  United  States  allies.  Cur- 
rently all  hope  for  peace  in  Cyprus 
rests  with  Turkish  President  Turgut 
Ozal.  It  is  up  to  the  Turkish  President 
to  clear  the  way  for  the  U.N.  talks.  I 
urge  Mr.  Ozal  to  cooperate  fully  with 
the  U.N.  effort.  The  time  has  come  for 
Turkey  to  take  the  first  step.  In  the 
face  of  international  concern  about 
widespread  and  persistent  human 
rights  abuses  within  Turkey,  the  Cy- 
prus issue  presents  Turkey  with  an  op- 
portunity to  improve  its  tarnished  rep- 
utation among  the  nations  of  the 
world.  It's  time  for  Turkey  to  seize  the 
opportunity.  Failure  to  do  so  would 
jeopardize  United  States  military  as- 
sistance to  Turkey  and  further  under- 
mine Turkey's  status  in  the  inter- 
national community. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  willing- 
ness to  participate  in  this  special 
order.  The  gentleman  has  been  one  of 
the  leaders,  along  with  a  number  of 
other  Members  who  will  participate 
here  today. 

Mr.  Speaker.  I  might  add  that  I  have 
a  long  list  here  of  participants.  Mem- 
bers who  will  participate  personally 
this  evening,  and  others  who  are  sub- 
mitting their  remarks  into  the 
Record.  I  know  there  are  many  other 
Members  that  I  do  not  even  know 
about  who  will  be  doing  the  same 
thing.  I  think  it  speaks  for  itself  in 
terms  of  the  interest  in  the  Congress  of 
the  United  States  on  the  need,  the 
strong  need,  to  resolve  this  issue. 

Mr.  Speaker.  I  add  for  the  Recxdrd  a 
New  York  Times  op-ed  from  Saturday. 
July  20.  1991. 


[From  the  New  York  Times,  July  20,  1991] 
A  Chance  for  I»eace  in  Cyprus 
(By  Edward  F.  Felghao) 
Washington.— Tuesday's  car  bombings  in 
Athens,  which  wounded  the  Turkish  Ambas- 
sador to  Greece,  Illustrated  the  continuing 
strife  between  the  two  countries.  Two  days 
later.  President  Bush  told  the  Greek  Par- 
liament, "None  of  us  should  accept  the  sta- 
tus quo  in  Cyprus."  To  reach  a  settlement, 
he  should  live  by  his  words  and  risk  fraying 
his    excellent    relationship    with    Turkey's 
President,  Turgut  0«al. 

Mr.  Bush  has  several  reasons  to  get  in- 
volved in  Turkey's  17-year-old  occupation  of 
the  northern  third  of  Cyprtis.  The  most  dra- 
matic is  to  avert  the  possibility  of  fUll-scale 
hostilities  between  two  NATO  allies.  Greece 
and  Turkey  almost  went  to  war  in  1974  and 
1987.  The  eruption  of  the  Cyprus  conflict 
could  destabilize  a  region  that  sits  uneasily 
between  the  Middle  East  and  Balkans. 

Fortunately,  compared  to  other  regional 
conflicts,  the  Cypriot  situation  appears  solv- 
able. The  Greek  Cypriot  President,  George 
Vassiliou,  has  promoted  a  reasonable  settle- 
ment in  which  Turkish  Cypriots  (18  percent 
of  the  population)  would  enjoy  greater  polit- 
ical power  than  their  numbers  would  war- 
rant. In  exchange.  Mr.  Vassiliou  wants  free- 
dom for  all  Cypriots  to  move  freely  and  hold 
property  throughout  the  Island. 

However,  the  Turkish  Cypriot  leader.  Rauf 
Denktash.  appears  content  to  be  "president" 
of  a  state  recognized  only  by  Turkey  rather 
than  vice  president  of  a  republic  represent- 
ing all  Cypriots,  and  has  consistently  re- 
jected Mr.  Vassiliou's  offers.  Mr  Denktash's 
intransigence  indicates  that  the  key  to  a  so- 
lution lies  not  on  the  island  but  in  Ankara. 

His  regime  depends  on  the  36.000  Turkish 
troops  that  maintain  the  "green  line"  that 
divide  Cyprus— troops  financed  partly  by  $500 
million  in  military  aid  the  U.S.  gives  Turkey 
every  year.  President  Bush  should  indicate 
to  President  Osal  that  this  aid  can  no  longer 
be  justified  as  support  for  a  bulwark  against 
Soviet  expansionism.  Turkey's  dependence 
on  America  cannot  be  underestimated:  Mr. 
Bush  can  make  it  clear  that  this  money  is 
conditional. 

President  Bush  has  a  carrot  as  well  as  a 
stick  for  the  Turks.  In  1984,  Congress  ap- 
proved legislation  creating  a  S2S0  million  re- 
construction fund  that  would  become  avail- 
able upon  a  settlement  of  the  division.  In  the 
absence  of  negotiations,  the  money  has  not 
been  appropriated.  Mr.  Bush  could  guarantee 
that.  In  exchange  for  concessions  prompted 
by  Mr.  Ozal,  some  of  the  money  would  be 
used  to  reimburse  Turkish  Cypriots  forced  to 
return  property  they  now  occupy  to  its  origi- 
nal Greek  Cypriot  owners. 

Turkey's  satisfaction  with  the  status  quo 
is  puzzling,  for  Ankara  pays  a  high  political 
cost  for  its  occupation  of  Cyprus.  Its  actions 
have  been  condemned  by  the  U.N.  Security 
Council.  Congress,  angered  by  the  occupation 
and  eager  to  maintain  peace,  gives  Greece  S7 
for  every  JIO  in  military  aid  it  gives  Turkey. 
Perhaps  of  greater  importance,  the  European 
Community  has  made  it  clear  that  without  a 
resolution  of  the  Cyprus  problem.  Turkey's 
application  to  Join  the  Community  will  re- 
main on  hold. 

American  stature  In  world  politics  can  also 
get  a  boost  from  a  resolution  of  the  problem. 
For  17  years,  the  U.S.  has  been  unwilling  to 
actively  enforce  U.N.  condemnations  on  Cy- 
prus in  order  not  to  strain  relations  with 
NATO-member  Turkey,  in  the  wake  of  the 
^If  war,  this  apparent  double  standard  hurts 
U.S.  credibility  as  a  peace-keeper.  This  is  a 
chance  for  President  Bush  to  resolve  another 


Illegal  occupation  without  resorting  to  war- 
fare. 

Mr.  Speaker,  I  am  very  proud  to  yield 
to  the  gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Florida 
[Mr.  Bilirakis]  for  organizing  this  spe- 
cial order,  which  I  think  is  very  appro- 
priate at  this  particular  time. 

Mr.  Speaker,  I  join  my  colleagues 
today  to  remind  us  all  of  a  sad  moment 
in  history;  indeed,  a  moment  which 
sounds  all  too  familar  in  today's  trou- 
bled world.  In  the  fall  of  1974,  Turkish 
troops  moved  on  Cyprus,  killing  thou- 
sands of  villagers,  and  displacing  thou- 
sands more.  The  invasion  on  tiny  Cy- 
prus by  large,  belligerent  Turkey  re- 
sulted In  the  permanent  disappearance 
of  over  1,600  persons,  including  5  Amer- 
icans. 

Although  a  series  of  initiatives  have 
occurred  over  the  17  years  since  Tur- 
key's invasion  of  Cyprus,  no  tangible 
results  have  been  gained.  Turkish  in- 
transigence over  Cyprus  has  left  us 
with  a  dangerous  precedent — that  bru- 
tal invasions  and  denials  of  human 
rights  can  go  uncorrected  for  decades. 
This  is  not  the  precedent  on  which  a 
unified  and  peaceful  European  Commu- 
nity can  be  built,  nor  on  which  a  new 
world  order  can  be  gained. 

Although  Turkey  contributed  to  al- 
lied efforts  in  Operation  Desert  Storm, 
and  although  Turkey  is  making  an 
international  advertising  pitch  for  in- 
vestmemt  in  that  country,  these  efforts 
at  gaining  respect  cannot  be  considered 
apart  from  Turkey's  refusal  to  adhere 
to  nearly  50  U.N.  resolutions  on  Cy- 
prus. 

Today,  Turkey  owes  Cyprus,  owes 
Europe,  and  owes  the  world  community 
at  least  two  things— a  guarantee  of 
property  and  hunum  rights  to  Greek- 
Cypriots  displaced  by  the  1974  attack, 
and  the  initiation  of  withdrawal  of 
troops  from  Cyprus. 

Mr.  Speaker,  we  are  at  a  very  impor- 
tant point  in  history.  Europe  is  experi- 
encing both  great  advances,  and  great 
troubles.  I  urge  the  President  to  make 
a  resolution  of  the  Csrprus  crisis  a  high 
priority.  Now  I  think  is  the  oppor- 
tunity to  resolve  this  crisis,  so  that 
Cyprus  can  resume  its  place  among  the 
free  and  independent  nations  of  the 
world. 

Mr.  Speaker,  si,  too,  am  optimistic 
this  is  the  time  when  we  can  see  some 
tangible  results. 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
gentleman  from  New  Jersey  [Mr. 
Paljxine]  is  a  relatively  new  Member 
of  this  body,  but  not  to  the  world  of 
politics.  He  is  very  welcome  here,  and  I 
appreciate  his  interest  in  this  subject. 
Mr.  Speaker.  I  jrield  to  the  gentle- 
woman from  Maryland  [Mrs.  Bentley], 
who,  too,  has  been  a  fantastic  leader  on 
this  subject,  and  other  subjects  related 
thereto. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  wish 
to  commend  Mr.  BiLlRAKiS.  the  distin- 


guished gentleman  from  Florida,  for 
his  efforts  in  bringing  forth  the  story 
of  Cyprus  in  an  effort  to  unify  that  is- 
land nation. 

Once  again,  headlines  around  the 
world  are  focusing  on  the  possibility  of 
a  heretofore  unachievable  Middle  East 
peace  conference.  I  want  to  be  on 
record  as  fully  supporting  the  tireless 
efforts  of  the  President  and  his  Sec- 
retary of  State  in  furthering  the  dialog 
in  this  longstanding  dispute,  the  reso- 
lution of  which,  continues  to  be  of 
paramount  importance  to  the  civilized 
world. 

I  also  want  to  be  on  record  as  voicing 
my  support  for  all  efforts  aimed  at 
bringing  and  lingering  issue  of  Cyprus 
to  a  favorable  conclusion.  A  favorable 
conclusion,  Mr.  Speaker,  would  involve 
the  withdrawal  of  Turkish  forces  from 
Cyprus,  which,  as  everyone  gathered  in 
this  Chamber  today  knows,  was  occu- 
pied 17  years  ago,  on  July  20,  1974. 

Two  weeks  ago,  just  prior  to  the 
President's  departure  for  Greece  and 
Turkey,  Mr.  Bilirakis  and  I,  sent  a  let- 
ter to  President  Bush  in  which  we  out- 
lined our  continued  concern  about  the 
Cyprus  question.  We  asked  him,  in  the 
strongest  of  terms,  to  urge  Turkish 
President  Ozal  to  increase  diplomatic 
activity  toward  reaching  a  negotiated 
settlement  concerning  the  unresolved 
issue  of  Cyprus.  Preliminary  indica- 
tions are  that  the  issue  was  discussed 
and  will  continue  to  receive  serious  at- 
tention. 

Everyone  in  this  country  is  aware  of 
the  pivotal  role  that  Tiirkey  played 
during  Operations  Desert  Shield  and 
Storm— clearly  this  will  not  be  forgot- 
ten by  the  American  people.  And  we 
must  not  overlook  the  fact  that  Greece 
made  substantial  contributions  as  well. 
President  Bush  thanked  Greece  person- 
ally on  his  recent  trip.  However,  as  we 
enter  into  a  new  era  whereby  the  rule 
of  law  is  to  be  the  cornerstone  of  the 
new  world  order,  the  fact  remains  that 
Turkish  troops  continue — despite  con- 
demnation from  the  United  Nations— 
to  occupy  40  percent  of  the  island  of 
Cyprus. 

President  Bush  is  to  be  commended 
for  raising  the  issue  of  Csrprus  during 
his  recent  visit  to  Turkey.  During  a 
scheduled  news  conference,  the  Presi- 
dent floated  the  possibility  of  elevating 
the  level  of  discussion  through  initiat- 
ing a  four-party  peace  conference. 
Sparks,  quite  naturally,  already  have 
begun  to  fly. 

Yesterday,  representatives  of  the 
Greek  Cypriot  Government  stated  their 
firm  opposition  to  talks  based  on  num- 
ber of  reasons,  not  the  least  of  which  is 
drug  trafficking  in  Turkish  occupied 
Cyprus.  There  have  been  allegations, 
and  I  stress  the  word  allegations,  that 
shipments  of  ballistic  missiles  origi- 
nating in  North  Korea  and  the  People's 
Republic  of  China— and  destined  for  the 
Middle  East  actually  may  have  passed 
through  some  portion  of  Cyprus.  The 


bottom  line  is  that  despite  the  appar- 
ent level  of  animosity  and  seemingly 
intractable  differences — a  peaceful  so- 
lution must  occur.  My  fear  is  that  con- 
crete opportunities  for  the  principles 
to  sit  down  within  the  confines  of  the 
same  room,  could  again  slip  away. 

It  is  my  hope  that  the  President  will 
continue  to  use  the  persuasive  powers 
of  his  office  and  as  the  leader  of  the 
free  world  to  help  remedy  this  long- 
standing situation.  Let's  find  a  work- 
able solution. 

Again  I  commend  the  gentlenum 
from  Florida  for  his  time — and  his  lead- 
ership on  this  important  problem. 

D  1820 

Again  I  want  to  conrunend  the  gen- 
tleman from  Florida  [Mr.  Biljrakis] 
for  bringing  this  matter  up  on  the  an- 
niversary or  the  anniversary  period  of 
the  troops  occupying  Cyprus. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
woman fi-om  Maryland  [Mrs.  BENTLEY], 
who  has  been  a  forceful  legislator,  a 
great  Representative  of  her  port  of 
Maryland,  and  a  great  friend  of  mine, 
and  certainly  a  person  that  I  would  al- 
ways want  on  my  side  no  matter  what 
the  issue  might  be. 

Mr.  Speaker,  again,  before  continu- 
ing my  remarks,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  PORTER],  who 
has  visited  Cyprus  I  know  at  least 
once,  possibly  more  often,  and  can  talk 
about  it  from  the  heart  as  a  result  of 
actually  having  been  there  and  seen 
some  of  the  problems  that  exist. 

Mr.  PORTER.  I  thank  the  gentleman 
from  Florida  not  only  for  jrielding  me 
time  to  participate  in  this  special 
order,  but  also  for  his  ongoing  and 
forceful  leadership  in  behalf  of  the  re- 
unification of  Cyprus.  And  it  has  been 
truly  forceful  and  ongoing,  and  some- 
day I  hope,  Mr.  Speaker,  will  culminate 
in  the  actual  reunification  of  the  island 
and  the  bringing  together  of  the  people 
of  Cyprus  once  again. 

Mr.  Speaker,  for  the  last  17  years 
July  20  has  been  a  sad  day  throughout 
Cyprus,  for  on  July  20,  1974,  the  armies 
of  Turkey  invaded  the  tiny  island,  di- 
vided the  two  communities,  and  occu- 
pied 38  percent  of  the  land,  driving 
160,000  Greek-Cypriots  from  their 
homes.  Today,  35,000  armed  Turkish 
troops  stand  guard  over  the  northern 
portion  of  the  island — a  constant  re- 
minder of  the  grim  invasion  and  an  un- 
acceptable obstacle  to  reunification. 

My  wife,  Kathryn,  and  I  first  visited 
Cyprus  in  1981,  and  were  struck  with 
the  natural  beauty  of  the  island,  the 
cultural  wealth  we  saw,  and  the 
warmth  of  the  Csrpriot  people.  Since 
that  time  we  have  returned  several 
times  and  experienced  the  same  feeling 
of  friendliness  and  warmth.  But  a  cloud 
hangs  over  the  island  in  the  form  of  an 
artificial  separation.  I  have  spent  a 
great  deal  of  time  since  my  first  visit 
to  the  island  in  1981,  trying  to  remove 
this  cloud  and  bring  all  of  the  people  of 
Cyprus  together  again. 
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Kathryn  has  become  so  involved  in 
this  issue  that  she  joined  together  with 
a  brave  and  determined  group  of  Greek 
Cypriot  women  in  support  of  the  Wom- 
en's Wallc  Home  Movement.  The  move- 
ment was  created  to  focus  inter- 
national attention  on  the  Cyprus  di- 
lemma throiigh  the  use  of  nonviolent 
political  protest. 

Kathryn  participated  in  one  of  the 
group's  marches  and  crossed  the  green 
line  which  splits  the  island.  Shortly 
after  they  crossed  the  border  they  were 
surrounded  by  a  group  of  Turkish  mili- 
tary personnel.  In  true  nonviolent 
manner  they  sat  down  and  were  subse- 
quently removed  back  across  the  line 
by  a  U.N.  peacekeeping  force.  Kathryn 
later  helped  found  the  Cypriot  Wom- 
en's Foundation.  The  foundation's  goal 
is  to  channel  the  energies  of  women  on 
both  sides  of  the  green  line  into 
bicommunal.  interactive  projects  in- 
volving mothers  and  children.  Such  ef- 
forts offer  a  new  vision  for  the  society 
Cyprus  can  become. 

The  Foreign  Operations  Subconunit- 
tee.  of  which  I  am  a  member,  has  been 
working  for  the  past  several  years  to 
bring  elements  of  the  Greek  and  Turk- 
ish Cypriot  communities  into  direct, 
personal  contact  through  cooperative 
activities.  This  year  the  House  has 
again  approved  $15  million  for 
bicommunal  projects  that  will  bring 
together  the  two  communities.  This 
approach  is  especially  important  since 
the  enforced  separation  of  the  two 
communities  has  lasted  for  so  many 
years.  There  is  a  whole  generation  of 
Greek-Cypriot  and  Turkish-Cypriot 
youth  who  have  never  been  to  the 
other  side  of  the  island  and  who  have 
never  known  a  person  from  the  other 
community.  Such  a  situation  is  bound 
to  produce  distrust  and  misunderstand- 
ing. Bicommunal  interaction,  espe- 
cially interaction  between  the  women 
and  children  of  Cyprus,  is  essential  to 
the  successful  reunification  of  the  is- 
land. 

One  issue  that  I  want  to  particularly 
emphasize  today  regarding  Cyprus  is 
the  plight  of  the  disappeared.  To  many 
non-Cypriots  it  is  difficult  to  under- 
stand the  deep  distrust  between  the 
two  communities  on  the  island  of  Cy- 
prus. The  issue  of  the  disappeared  may 
help  to  shed  some  light  on  what  hap- 
I)ened  17  years  ago  and  some  of  the  is- 
sues that  are  still  very  much  alive  in 
the  minds  and  hearts  of  adl  Cyprlots. 

As  Turkish  troops  moved  southward 
after  their  invasion  of  the  island,  they 
Imprisoned  members  of  the  national 
g\iard  and  arrested  civilians  in  many 
villages.  Many  of  these  individuals 
were  returned  in  accordance  with  an 
exchange  agreement  reached  on  July 
20,  1974.  between  Greek  and  Turkish 
Cyprlots.  Although  the  exchange  was 
monitored  by  the  International  Red 
Cross,  992  Greek-Cyprlot  soldiers  and 
662  Greek-Cyprlot  civilians,  of  whom  12 
were    women,    were    unaccounted   for. 


Some  were  last  seen  in  the -custody  of 
the  Turkish  Army.  No  information 
whatsoever  exists  for  others. 

To  give  you  a  point  of  reference,  at 
the  end  of  the  Vietnam  war,  the  United 
States  reported  2,583  military  person- 
nel missing  out  of  the  entire  United 
States  population  of  over  200  million. 
The  total  population  of  the  island  of 
Cyprus — Greek-Cypriots  and  Turkish- 
Cypriots  combined— is  just  over  600,000. 
The  1,618  dlsapi)eared  represent  an  in- 
credibly high  proportional  number 
compared  to  the  POW/MIA  dilemma 
that  faces  the  United  States.  By  some 
accounts,  one  in  every  250  Greek-Cyp- 
riots disappeared  in  the  month  of  July 
1974. 

Despite  the  relatively  small  number 
of  POW/MIA's  remaining  from  the  Viet- 
nam war.  United  States  interest  in  its 
POW/MIA's  remains  very  high.  The  re- 
cent publication  of  a  photograph  pur- 
porting to  prove  that  several  United 
States  servicemen  who  are  presently 
classified  missing  in  action  in  Vietnam 
are  still  alive  was  first  pa«e  news  here 
in  the  United  States  for  several  days 
and  is  the  subject  of  congressional 
hearings  and  Department  of  Defense  in- 
vestigations. 

Just  imagine  the  level  of  interest 
that  the  Greek-Cypriots— who  live  on 
an  island  no  more  than  three  times  the 
size  of  Rhode  Island  and  where  you  are 
never  more  than  150  miles  away  from 
anyone  else  on  the  island— feel  about 
their  missing.  The  families  of  the  miss- 
ing continue  to  suffer  the  uncertainty 
of  their  relatives'  fate,  hoping  that  at 
least  some  may  still  be  alive,  perhaps 
only  a  dozen  miles  to  the  north.  Just  as 
in  the  United  States,  hope  is  periodi- 
cally reinforced  by  reported  sightings 
of  the  missing. 

The  plight  of  the  missing  is  an  open 
wound  for  many  Cyprlots  and  the  de- 
sire to  know  the  fate  of  the  disappeared 
is  one  of  the  many  reasons  the  Greek- 
Cypriots  are  anxious  to  solve  the  Cy- 
prus dilemma  and  reunify  the  island 
and  have  been  so  forthcoming  in  nego- 
tiations with  the  Turkish-Cypriots. 

Mr.  Speaker.  I  applaud  the  Presi- 
dent's renewed  interest  in  the  Cyprus 
problem  and  his  stated  intention  of  ele- 
vating the  resolution  of  the  Cyprus  di- 
lemma in  the  broader  context  of  United 
States-Turkish  and  United  States- 
Greek  relations.  I  am  also  pleased  that 
Secretary  General  Perez  de  Cuellar  has 
dedicated  hiniself  so  fully  to  resolution 
of  this  problem.  I  would  like  to  add  my 
support  and  urge  that  resolving  the 
status  of  the  missing  of  Cyrus  be  a  part 
of  any  agreement  on  reunification. 

Mr.  Speaker,  I  thank  Mr.  Bilikakis 
for  calling  this  special  order.  He  has 
been  an  outspoken  and  eloquent  friend 
of  Cyprus  and  a  strong  advocate  for  the 
concerns  of  the  Cypriot  community 
here  in  the  United  States.  I  am  pleased 
to  follow  his  leadership  and  work  with 
him  actively  to  achieve  a  reunited  Cyp- 
riot nation. 


Mr.  BILIRAKIS.  I  sincerely  thank 
the  gentleman  from  Illinois  [Mr.  Por- 
ter], who  as  I  said  before  his  remarks 
would  speak  from  the  heart,  and  he 
certainly  has  done  that.  He  speaks 
from  the  heart  and  from  love  for  the 
people  in  that  area,  and  from  experi- 
ence, having  visited  that  area,  and  I 
appreciate  very  much  his  being  a 
strong  part  of  this  special  order. 

Mr.  PORTER.  I  thank  the  gentleman 
for  his  very  generous  and  kind  re- 
marks. 

Mr.  BILIRAKIS.  Mr.  Speaker,  again 
at  this  point  before  continuing  my  re- 
marks, I  yield  to  a  fellow  Hellenic- 
American  with  whom  I  am  proud  to 
serve  in  the  Congress  of  the  United 
States,  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules],  certainly  one 
of  the  finest  gentlemen  here,  one  of  the 
most  loved  Members  of  the  U.S.  House 
of  Representatives. 

Mr.  MAVROULES.  I  very  much 
thank  the  gentleman  from  Florida  [Mr. 
BILIRAKIS].  my  good  friend  and  col- 
league, and  again  thank  him  for  his 
kind  remarks.  But  also  let  me  com- 
mend him  for  the  leadership  role  that 
he  has  displayed  on  this  issue  year  in 
and  year  out. 

Mr.  Speaker.  I  rise  today  to  express 
my  concerns  over  the  problems  in  Cy- 
prus, and  to  state  my  strong  desire  to 
see  a  resolution  to  the  ongoing  dispute 
that  has  torn  this  island  nation. 

First  I  would  like  to  commend  Presi- 
dent Bush  for  his  trip  to  Greece  and 
Turkey,  in  which  he  initiated  conversa- 
tion on  the  Cyprus  occupation.  We  in 
the  U.S.  Government  are  long  overdue 
in  fully  addressing  this  issue.  The 
President's  willingness  to  focus  inter- 
national attention  on  this  subject  can 
only  lead  to  enhanced  dialog  and  a 
hopeful  resolution  to  the  problems 
plaguing  this  nation. 

Let  us  look  at  recent  developments 
in  Cyprus  to  get  a  better  feel  for  where 
the  problems  lie. 

On  June  8,  1991,  the  Cyprus  National 
Council  proposed  that  the  U.N.  Sec- 
retary-General convene  a  conference 
•"to  discuss  and  solve  all  the  basic  as- 
pects of  the  Cyprus  problem."  This 
conference  would  be  chaired  by  the 
Secretary-General  and  include  "the 
participation  of  the  governments  of  the 
permanent  members  of  the  Security 
Council,  Greece,  Turkey,  and  Cyprus, 
in  which  the  two  Cyprus  communities 
would  be  invited  to  participate".  The 
National  Council  stated  that  a  Cyprus 
solution  should  be  consistent  with  the 
U.N.  resolutions  on  Cyprus,  and  with 
the  1977  and  1979  high-level  agreements 
reached  between  the  two  Cypriot  com- 
munities, and  that  a  conference  should 
be  convened  only  "after  appropriate 
preparation  to  make  sure  that  there 
win  be  real  possibilities  for  progress." 

This  conference  proposal  fails  within 
the  framework  of  the  U.N.  resolutions 
on  Cyprus.  As  many  of  you  know,  on 
March    13,    1990,    the    United    Nations 


passed  resolutions  callings  for  a  Fed- 
eral solution  to  the  ijroblem,  a 
bicommunal  approach  to  drafting  a 
new  constitution,  uid  a  bicommunal 
approach  for  resolving  territorial  dis- 
putes. President  Vassillou  has  since 
then  been  in  contact  with  U.N.  Sec- 
retary-General Javier  Perez  de  Cuellar 
and  the  ambassadors  to  Cyprus  of  the 
five  permanent  Security  Council  mem- 
bers in  an  effort  to  try  to  develop  a  so- 
lution to  this  problem. 

Turkey  rejected  the  conference  pro- 
posal the  day  after  it  was  released. 

Unfortunately,  this  recent  develop- 
ment has  been  typical  of  the  attempts 
to  solve  the  Cyprus  problem.  Csrprus 
has  consistently  shown  a  desire  to  re- 
solve the  dispute,  either  by  agreeing  to 
U.N.  resolutions  or  by  Initiating  pro- 
posals for  uniHcation.  Turkey,  on  the 
other  hand,  has  resisted,  and  continues 
to  resist,  requests  from  the  United  Na- 
tions, the  European  Community,  and 
the  United  States  merely  to  clarify  its 
views  on  the  issues  of  territorial  con- 
cessions, the  status  of  displaced  per- 
sons, and  the  structure  of  the  Federal 
Government.  They  have  filled  to  say 
even  where  they  stand  on  these  mat- 
ters. 

Turkey  must  see  that  it  is  in  its  own 
best  Interest  to  work  for  a  solution.  By 
not  doing  so.  it  is  losing  support  on  the 
international  scene,  and  even  the  Unit- 
ed States,  one  of  its  biggest  allies,  is 
pressing  Turkey  to  negotiate.  Greece 
will  never  concede  to  allow  Turkey  to 
enter  the  European  Community  if  they 
do  not  settle  the  Cyprus  dispute. 
Greece  has  also  vetoed  a  European 
Community  proposal  to  give  S800  mil- 
lion In  aid  to  Turkey.  If  Turkey  agreed 
to  negotiate,  these  situations  could  be 
reversed  in  its  favor. 

The  Persian  Gulf  war  has  issued  in  a 
new  era  of  international  cooperation. 
Nations  throughout  the  world  success- 
fully joined  ranks  to  force  the  Iraqis 
out  of  Kuwait.  Now  it  is  time  that  the 
world  focus  on  the  problems  in  Cyprus. 
We  did  not  tolerate  the  use  of  force  to 
conquer  an  independent,  legitimate, 
sovereign  nation  in  the  Persian  Gulf. 
How  can  we  still  tolerate  such  unwar- 
ranted aggression  in  Cyprus,  where 
Turkey  still  maintains  35.000  troops  in 
an  area  that  they  acquired  through 
military  force? 

The  United  States  now  has  an  un- 
precedented opportunity  to  help  re- 
solve the  conflict  in  Cyprus.  The  una- 
nimity that  Greece  and  Turkey  dem- 
onstrated throughout  the  Persian  Gulf 
war  must  be  utilized  to  bring  about  a 
peaceful  solution.  With  U.S.  resolve 
and  U.N.  initiation,  we  have  the  capac- 
ity to  provide  the  diplomatic  and  polit- 
ical leadership  necessary  to  resolve  the 
conflict.  All  we  are  looking  for.  my 
friends,  is  a  level  playing  field— where 
all  sides  involved  can  be  convinced  to 
sit  down  and  peacefully,  diplomatically 
work  to  resolve  their  differences. 


The  President  and  the  U.S.  Congress 
can,  without  a  doubt,  lead  the  way  to- 
ward a  solution.  Since  the  invasion  in 
1974,  Congress  has  used  its  leverage  to 
try  to  help  resolve  the  Cyprus  problem. 
It  has  advocated  more  active  American 
involvement  in  Cyprus  efforts,  favoring 
measures  that  maintain  pressure  on 
Turkey  to  reconsider  its  military  pres- 
ence. The  7:10  aid  ratio  has  been  an  in- 
tegral part  of  this  effort.  Now  is  the 
time  for  us  to  continue  to  work  for  a 
resolution,  to  continue  to  push  for  a 
peaceful  dialog  between  the  competing 
interests,  and  in  doing  so  to  show  the 
world  that  we  are  in  fact  able  to  lead 
the  way  toward  a  new  world  order. 
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One  other  last  statement  I  would 
make.  Mr.  Speaker,  and  I  think  my  col- 
leagues share  this  thought  with  me, 
that  the  Turkish  Cypriots  are  now  be- 
ginning to  lose  their  own  identity. 
Over  60.000  Turks  have  moved  Into 
northern  Cyprus  from  the  mainland, 
taken  over  from  their  own  Turkish 
Cypriot  people  in  Cyprus;  35,000  troops, 
35,000  troops  in  northern  Cyprus,  and 
for  what  reason?  What  security  reason? 
What  security  fears  do  they  have  to 
maintain  35,000  troops  in  northern  Cy- 
prus? 

Mr.  Speaker,  this  is  wrong,  and  that 
is  why  I  believe  that  where  the  united 
effort  on  the  part  of  our  Government, 
our  President,  our  Congress  in  concert 
with  the  United  Nations  to  put  the 
proper  pressure  on  Turkey  to  get  to 
that  negotiating  table  to  once  and  for 
all  do  what  is  right,  do  what  is  right 
for  the  Cypriot  nation,  both  Turkish 
CyT)riots  and  Greek  Cypriots  alike. 

Again  I  want  to  thank  my  good 
firiend  from  Florida  for  his  leadership 
in  this  effort  and  thank  him  for  the 
time  this  evening. 

Mr.  BILERAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Mavroules]  for  his  leader- 
ship all  through  the  years  long  before  I 
got  to  this  Congress  on  this  issue  and 
other  Greek-related  issues,  if  you  will, 
and  issues,  again,  of  justice  and  fair- 
ness and  truth  and  the  rule  of  law,  if 
you  will. 

The  gentleman's  points  are  certainly 
well  taken,  and  particularly  his  last 
point.  What  conceivable  reason  could 
there  be  for  the  country  of  Turkey  to 
have  35,000  troops  stationed  in  the 
northern  portion  of  the  island  Republic 
of  Cyprus?  There  just  is  not  any  rea- 
son. 

I  would  be  very  interested  in  hearing 
the  gentleman's  explanations  for  some- 
thing like  that.  I  thank  him  so  much. 
Mr.  Speaker,  President  Bush,  as  we 
know,  has  just  returned  from  a  visit  to 
both  Greece  and  Turkey,  and  I.  along 
with  many  others,  nnd  myself  cau- 
tiously optimistic  in  view  of  what  tran- 
spired, optimistic  because  of  the  Presi- 
dent's challenge  to  achieve  a  resolution 
by  the  end  of  the  year,  cautious  be- 
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cause  so  many  past  initiatives  have 
come  to  naught. 

This  time,  my  friends,  and  I  say  my 
friends  in  the  Congress,  I  say  my  Presi- 
dent, I  say  people  in  the  Governments 
of  Greece,  Turkey,  and  the  Republic  of 
Cyprus,  it  is  crucial  that  we  seize  upon 
this  moment  in  history,  while,  in  es- 
sence, the  President  urges  both  Greece 
and  Turkey  to  reach  a  settlement  in 
the  Cyprus  situation  by  the  end  of  1991. 
Never  before,  never  before  has  such  a 
challenge  been  offered. 

D  1640 
I  applaud  the  President's  efforts  to 
bring  peace  to  this  comer  of  the  east- 
em  Mediterranean. 

However,  it  is  important  that  any 
talks  be  held  under  the  auspices  of  the 
United  Nations— as  proposed  by  the 
U.N.  Secretary-General.  There  is  a 
light  glinmiering  in  the  darkness  that 
shrouds  Cyprus,  but  to  ensure  a  suc- 
cessful and  peaceful  resolution,  we 
need  continued  pressure  trota  the  Unit- 
ed States  and  our  friends  abroad. 

Direct  talks  outside  of  the  United 
Nations  that  would  lend  legitimacy  to 
the  Turkish  Cypriot  authorities  are  un- 
acceptable to  both  Greece  and  Greek 
Cypriots.  As  pointed  out  in  an  article 
on  page  8A  of  today's  Washington 
Times,  Turkish  Government  authori- 
ties themselves  admit  to  "shady  inter- 
ests in  the  Turkish  portion— of  Cy- 
prus—including a  lucrative  trade  in 
opium  and  other  drugs  *  *  *."  Also,  the 
Turkish  C3rpriot  authorities  have  ap- 
propriated property  and  shown  they 
have  little  respect  for  the  sovereignty 
of  law.  There  is  a  light  glimmering  in 
the  darkness  that  shrouds  Cyprus,  but 
to  ensure  a  successful  and  peaceful  res- 
olution, we  need  continued  pressure 
ftom  the  United  States  and  our  Criends 
abroad. 

As  this  new  decade  has  dawned  and 
country  after  country  has  shaken  free 
of  the  shackles  of  occupation  and  op- 
pression, Cjrprus  remains  bound.  The 
green  line  divides  not  only  a  nation  but 
a  people. 

While  Turkey  is  to  be  commended  for 
its  role  connected  with  Operation 
Desert  Storm,  a  negotiated  settlement 
of  the  Cyprus  division  remains  elu- 
sive— and  in  view  of  the  President's 
trip,  the  coming  days  and  weeks  will  be 
important  ones.  They  will  be  impor- 
tant for  Cyprus;  they  can  be  gratifying 
for  all  who  love  and  cherish  freedom. 

It  is  surely  in  Turkey's  best  interest 
to  resolve  this  problem  expeditiously. 
In  fact,  Turkey's  intransigence  is  one 
more  stumbling  block  keeping  her 
from  becoming  an  accepted  part  of  the 
European  Community.  While  Turkey 
has  other  problems  to  solve  in  this  re- 
gard, the  EC  has  made  it  clear  that 
membership  is  contingent  upon  resolu- 
tion of  the  Cypms  problem.  Many  are 
now  saying  that  several  eastern  Euro- 
pean countries  such  as  Poland,  Hun- 
gary, and  Czechoslovakia  may  be  ad- 
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mltted  to  the  European  Community  be- 
fore Turkey,  despite  the  fact  that  Tur- 
key has  been  waiting  in  line  for  admis- 
sion the  longest.  In  addition.  Cyprus 
continues  to  be  a  major  source  of  fric- 
tion between  NATO  allies. 

Over  the  past  year,  we  here  in  Con- 
gress have  compared  the  green  line  in 
Cyprus  to  the  Berlin  Wall  that  divided 
Germany  for  more  than  40  years.  But 
what  does  this  really  mean?  What  is 
the  effect  of  the  green  line?  It  divides 
650,000  Greek  Cypriots  in  the  south 
firom  175.000  Turkish  Cypriots  in  the 
North.  This  division  means  that  Cyp- 
riots are  prohibited  from  visiting  their 
brothers,  sisters,  mothers,  and  fathers. 

We  applaud  Germany's  reunification 
following  the  destruction  of  the  Berlin 
Wall,  and  we  look  to  the  future  of  E^ast- 
em  Europe  with  anticipation,  the 
barbed  wire  fences  having  been  torn 
down,  travel  restrictions  eased  and 
democratic  reforms  beg-un.  These  once- 
captive  nations  are  now  free  of  the  grip 
of  totalitarianism. 

Yet  our  own  NATO  ally,  Turkey,  to 
whom  we  have  given  hundreds  of  mil- 
lions of  dollars  of  aid,  continues  to  oc- 
cupy neau-ly  40  percent  of  Cyprus.  One 
Western  nation  occupies  another:  This 
cannot  continue. 

Mr.  Speaker,  200.000  men.  women,  and 
children  were  forcibly  expelled  from 
occupied  Cyprus.  They  are  now  refu- 
gees— a  people  without  a  home.  These 
refugees  have  been  living  through  a  17- 
year  darkness. 

Cypriot  resolve  is  daily  tested  by  the 
effects  of  this  long  and  terrible  inva- 
sion and  occupation.  Freedom  is  sweep- 
ing the  globe,  yet  Cyprus  remains  a 
dark  and  unswept  corner. 

Turkey  continues  its  illegal  occupa- 
tion of  northern  Cyprus — one  recog- 
nized by  no  other  government  on 
Earth.  Turkey  continues  to  station 
more  than  30.000  troops  there  and  to 
maintain  some  65.000  settlers  on  Cy- 
prvis.  Frequent  incidents  and  disputes 
scar  the  populace. 

Cyprus  Is  the  only,  let  me  repeat  the 
only,  country  in  Europe  with  37  per- 
cent of  its  land  under  the  occupation  of 
an  invading  force:  1.600  individuals  re- 
main missing.  Furthermore.  Tui-key 
continues  to  change  the  demography  of 
Cyprus  by  transplanting  Turkish  set- 
tlers there.  In  the  near  future,  the  set- 
tlers 8uid  the  occupying  troops  will  out- 
number the  indigenous  Turkish  Cyp- 
riot population— and  with  each  psissing 
day  the  tension  on  the  island  grows. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BLLIRAKIS.  Mr.  Speaker,  before 
I  continue  with  my  remarks,  I  am 
happy  to  yield  to  the  gentleman  from 
California  [Mr.  Dannbmeyer],  who  has 
professed  a  great  interest  In  the  sub- 
ject. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for  yield- 
ing. I  want  to  thank  the  gentleman  for 
taking  this  special  order. 


I  am  here  joining  the  gentleman  In 
this  effort  because  I  have  a  constituent 
in  Orange  County,  CA,  who  comes  from 
a  family  of  Greek  background.  For  a 
long  time  they  have  owned  a  property 
on  Cyprus.  They  had  the  unfortunate 
experience  of  having  that  property— 
their  home  place  in  the  territory  that 
is  not  a  part  of  that  portion  of  Cy- 
prus—administered by  this  new  govern- 
ment of  Turkish  background,  that  is 
not  recognized  by  the  United  States 
Government. 

To  be  frank,  I  have  met  with  the 
Turkish  Ambassador  to  the  United 
States,  trying  to  resolve  this  problem. 
I  have  written  to  this  so-called  govern- 
ment that  exists  on  Cyprus,  attempt- 
ing to  resolve,  just  to  begin  negotiat- 
ing the  rights  of  this  American  citizen 
to  the  family  place  on  Cyprus.  I  am 
tempted  to  send  a  postal  inspector  to 
see  if  that  government  in  Cyprus  is 
still  in  business  because  nobody  Is  an- 
swering my  mail.  The  gentleman  and  I 
both  suspect  and  know  what  the  an- 
swer is.  that  they  do  not  want  to  an- 
swer my  mail. 

We  cannot  solve  the  problems  of  Cy- 
prus and  the  antagonisms  that  have  ex- 
isted over  the  years  and  decades  and 
centuries,  really,  on  that  island.  How- 
ever. I  think  as  American  citizens  we 
say  that  there  should  be  a  means  of  re- 
solving conflicts  of  this  type.  I  am 
hopeful  that  the  Turkish  Government, 
which  claims  no  accountability  for  this 
Turkish  Government  that  has  come  to 
existence  on  Cyprus,  can  use  its  good 
offices  to  help  in  that  regard. 

I  would  hope  that  the  U.S.  State  De- 
partment can  use  its  negotiating 
stance  in  that  region  of  the  world  to, 
hopefully  reconcile  conflicting  claims. 

It  has  always  been  amazing  to  me 
that  the  vast  majority  of  people  on  Cy- 
prus are  of  Greek  background,  not 
Turkish  background,  and  those  dif- 
ferences exist.  For  all  to  stand  here 
this  evening  and  try  to  paper  over 
them  is  not  common  sense.  If  we  have 
learned  anything  in  our  experience 
here  in  the  Congress  of  the  United 
States,  it  is  that  when  these  irreconcil- 
able differences  exist,  short  of  war.  and 
I  hope  it  never  comes  to  that,  there  has 
to  be  some  means  of  resolving  them. 

I  am  happy  to  join  the  gentleman 
today  in  saying  that  this  Member  of 
Congress  believes  we  should  use  all  the 
pressure  the  United  States  Government 
can  bring  to  bear  in  order  that  the  le- 
gitimate claims  of  those  United  States 
citizens  with  respect  to  property  in  Cy- 
pnis  can  be  resolved. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  for  taking  time 
at  this  late  hour  to  come  all  the  way 
over  here  in  joining  In  this  special 
order.  The  gentleman's  remarks  were 
not  prepared  remarks.  They  came  from 
the  heart,  from  the  head.  I  know  the 
gentleman  to  be  a  great  patriot  who 
cares  about  American  security,  and  for 
freedom    throughout    the    world,    and 


would  like  to  see  these  two  nations 
friendly  to  the  United  States  and 
friendly  to  the  free  world,  get  together. 
Again.  I  thank  the  gentleman  from 
California  [Mr.  Dannemeyer)  for  par- 
ticipating In  this  special  order. 

Greece  and  Turkey  both  can  be  val- 
ued and  valuable  United  States  allies, 
and  trading  partners  in  a  region  of 
growing  significance.  Is  resolution  of 
the  Cyprus  problem  too  much  to  ask  to 
bring  an  end  to  long,  bitter  and  some- 
times hostile  conflict,  and  to  secure 
peace  and  stability  in  the  region?  I  say 
no.  Mr.  Speaker.  We  here  in  Congress 
must  do  our  utmost  to  see  an  end  to 
the  division  of  Cyprus.  Like  the  Berlin 
Wall,  the  Nicosia  Wall  must  fall  as 
well. 

Cyprus  has  remained  a  friend  to  the 
United  States  throughout  the  years 
and  we  should  recogrnize  her  loyalty. 
The  Persian  Gulf  war  is  a  perfect  exam- 
ple. Cypnis  immediately  supported  the 
American  condemnation  of  the  Iraqi 
invasion  of  Kuwait  and  supported  all  of 
the  U.N.  resolutions  on  Iraq. 

During  Operations  Desert  Shield  and 
Desert  Storm.  Cyprus  authorized  mili- 
tary overflight  of  its  territory,  as  well 
as  use  of  Cypriot  air  bases  by  American 
and  coalition  aircraft.  The  British 
bases  on  the  island  provided  support 
for  the  British  and  allied  forces  from 
August  2.  the  end  of  the  war.  Indeed.  I 
applaud  the  contribution  of  Cyprus  to 
coalition  efforts  to  expel  Saddam  Hus- 
sein's forces  from  Kuwait. 

It  took  the  point  of  a  gun  to  ensure 
freedom  from  oppression  this  time,  Mr. 
Speaker.  Next  time  it  may  not  because 
of  the  willingness  of  this  coalition  of 
nations  to  stand  firm  in  defense  of  the 
rule  of  law.  Another  would-be  oppres- 
sor at  another  time  may  not  be  so 
quick  to  undertake  hostilities  knowing 
the  value  the  international  community 
places  on  freedom. 

Operation  Desert  Storm  wais  but  the 
latest  proof  of  the  United  States'  long 
history  of  support  for  foreign  nations 
faced  with  the  threat  of  losing  their 
independence.  Because  of  our  allies'  as- 
sistance, we  are  in  a  position  to  help 
other  struggling  nations  preserve  their 
freedom  and  home  rule.  We  are  espe- 
cially well-situated  to  aid  countries 
such  as  Cyprus,  countries  committed 
to  freedom  and  democracy,  yet  which 
remain  under  oppressive  rule.  Indeed, 
while  Kuwait  is  now  free,  Cyprus  re- 
mains an  occupied  country. 

Let  us  be  consistent  in  our  support  of 
freedom,  democracy,  and  the  sov- 
ereignty of  national  borders.  Mr. 
Speaker.  We  stood  up  for  these  prin- 
ciples in  the  Persiam  Gulf,  and  we 
should  stand  up  for  them  on  Cyprus  as 
well. 

We  must  stand  up  for  them  before 
Cyprus  loses  its  identity. 

Cyprus  has  seen  a  rape  of  its  culture, 
a  pillaging  of  its  antiquities.  Churches 
have  been  plundered  and  ransacked: 
beautiful  frescos  have  been  stripped  off 


the  walls  of  these  religious  institu- 
tions, including  the  famous  Church  of 
Antiphonitis.  Other  churches  have  been 
converted  into  mosques  and  still  more 
have  been  turned  Into  cinenias  and  rec- 
reational centers.  What  Cypriots  have 
witnessed  is  the  intentional  destruc- 
tion aad  pillaginer  of  their  cultural  her- 
itage. 

Many  archeologlcal  sites  have  been 
plundered  and  irreplaceable  artifacts 
have  been  either  destroyed  or  sold  off. 
Foreign  markets  have  been  flooded 
with  important  artifacts  since  the  in- 
vasion. Historical  sites— some  dating 
back  Co  500  B.C.— were  damaged  during 
the  invasion  and  hostilities  that  fol- 
lowed. While  important  historical 
buildings  often  are  the  unintended  cas- 
ualties of  war,  I  understand  that  some 
sites  were  bombed  needlessly.  Still 
other  Bites  were  vandalized  by  Turkish 
forces.  In  his  article,  "Cyprus:  The 
Loss  Of  a  Cultural  Heritage."  Michael 
Jansen  tells  of  how  the  artifacts  found 
by  teams  of  archaeologists  were 
thrown  into  the  streets  and  trampled 
underfoot. 

Mr.  Speaker,  we  must  end  the  occu- 
pation of  this  island  nation  before  all 
traces  of  Cypriot  culture  and  history 
are  trampled  xmderfoot.  Indeed,  we 
must  take  up  the  President's  challenge 
and  work  for  a  settlement  of  this  con- 
flict within  the  year. 

We  in  the  Congress  have  a  respon- 
sibility to  use  our  influence  to  see  Cy- 
prus made  whole  again,  to  rescue  the 
thousands  of  Greek-Cypriots  who  have 
become  refugees  in  the  land  of  their 
birth.  Like  those  faithful  Cypriots  in 
my  district  and  elsewhere,  we  must  do 
our  utmost  in  this  cause. 

As  the  President  noted,  none  of  us 
should  be  satisfled  with  the  status  quo 
on  Cyprus.  This  problem  does  not  be- 
long on  the  back  burner.  It  belongs  out 
in  front  and  it  should  be  resolved  once 
and  for  all.  I  am  committed  to  seeing 
that  the  occupation  remains  fresh  in 
our  minds.  I  am  committed  to  seeing 
that  none  of  us  forget  the  brutalities, 
the  plunder,  the  violations  of  U.N.  res- 
olutions and  international  law. 

Thus,  I  commend  the  President  for 
his  words  in  Athens  and  I  urge  the  ad- 
ministration to  help  bring  to  an  end 
this  illegal  occupation.  We  do  not  wish 
to  observe  another  painful  July  20.  In- 
stead, let  us  celebrate  a  new  independ- 
ence day  for  the  Republic  of  Cyprus. 

With  the  support  of  the  American 
people,  the  European  community  and, 
for  that  matter,  the  world  conununity, 
we  can  solve  this  problem  that  divides 
a  nation  and  a  people. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  com- 
mend Congressmen  Mike  Bilirakis  and  Eo 
Fekshan  for  their  wo*  on  this  special  order 
arxJ  for  their  commitment  to  ttie  cause  of  jus- 
tice on  Cyprus,  it  Is  regrettable  that  this  institu- 
tion once  again  marks  the  anniversary  of  ttiat 
tragic  Incident,  the  invask>n  of  a  sovereign  na- 
tion on  July  20,  1974.  It  is  particularty  difficult 
to  remember  this  sad  occasion  during  a  period 


of  great  change  in  ttie  worW— a  wortd  that  is 
giving  so  much  hope  to  mankind. 

In  the  past  few  years,  democracy  and  free- 
dom have  con>e  to  Eastern  Europe  and  major 
cfianges  have  occurred  in  the  Soviet  Union. 
All  around  the  world,  the  promises  of  democ- 
racy are  being  fulfilled,  and  people  who  couW 
only  imagine  the  fmits  of  liberty  a  few  years 
ago  are  rww  living  in  freedom.  Former  en- 
emies are  tiecoming  friends.  Problems  are 
being  solved  not  through  ttie  barrel  of  a  gun, 
but  through  diplomacy.  Wrongs  are  being 
righted  and  justice  is  prevailing. 

Changes,  however,  have  not  yet  come  to 
Cyprus.  The  green  line  ttiat  separates  the  two 
communities  on  that  island  is  still  there.  Unlike 
the  Berlin  Wall,  it  has  not  come  down.  Thirty 
thousand  well-arnf>ed  Turkish  soldiers  are  still 
In  the  north  of  the  island.  They  have  not  gone 
home.  The  200,000  refugees  who  were  dis- 
placed during  the  Invasion  have  not  returned 
to  their  ancestral  homes.  The  60,000  Turks 
who  were  kwought  from  Turkey  to  settle  in  ttie 
north  are  still  there.  They  have  not  gone 
home.  There  are  1.619  missing  people,  includ- 
ing 5  Amerkans.  They  have  not  returned  to 
their  loved  ones.  Rauf  Denktash,  the  leader  of 
the  Turkish  Cypriot  community,  still  talks  of 
peace  on  that  Island.  But  in  his  heart,  he  stHI 
opposes  real  change.  Today,  there  is  daik- 
ness  in  a  sunny  land. 

In  spite  of  these  distressing  facts,  there  is 
reason  to  be  hopeful.  For  the  first  time  in 
many  years,  the  executive  branch  is  giving  ttie 
Cyprus  problem  the  attention  that  it  deserves. 
The  administration  has  committed  Itself  to 
making  progress  on  the  Cyprus  issue.  I  wel- 
come this  prudent  and  timely  decision.  Presi- 
dent Bush  recently  met  with  Prime  Minister 
Mitsotakis  In  Greece  and  President  Ozal  in 
Turkey.  Let  us  hope  ttiat  they  reached  an  un- 
derstanding that  can  lead  to  a  U.N.  con- 
ference involving  the  parties  to  the  dispute 
and  others.  Although  much  wortc  remains  to 
be  done  before  ttie  conference  can  be  sched- 
uled. I  am  hopeful  that  the  main  players  will 
be  forthcoming,  flexible,  and  willing  to  nego- 
ttate.  We  all  know  that  there  Is  one  country  In 
the  region  that  exerts  tremendous  Influence  on 
the  question  of  Cyprus.  Turitey  hokls  the  key 
to  a  solution  of  that  complex  problem. 

As  the  occupying  power  on  Cyprus,  as  a 
major  financial  supporter  of  Mr.  Denktash,  and 
as  the  only  nation  that  recognizes  nortfiem 
Cyprus,  Turkey  wleWs  signifcant  influence  in 
shaping  the  political  landscape  of  ttie  eastern 
Mediten-anean.  Over  the  years,  our  Govern- 
ment has  been  reluctant  to  ressure  Turkey. 
We  dkl  not  want  to  offend  an  ally  that  shared 
a  tong  tx)rder  with  the  Soviets  and  gave  our 
country  military  base  rights.  For  too  tong,  we 
have  been  generous  with  a  nation  that  tias  re- 
fused to  fully  commit  itself  to  helping  us  settle 
this  International  dispute. 

During  the  past  20  years,  we  have  given 
Turkey  billions  of  dollars.  In  fiscal  year  1991, 
our  Government  allocated  $553.7  milUon  to 
Turkey  and  requested  $703.9  million  for  fiscal 
year  1992.  During  a  period  of  reduced  ten- 
sions In  Europe,  such  high  levels  of  military 
assistance  are  cleariy  unwarranted.  Although 
Turkey  was  a  loyal  partner  during  the  recent 
gulf  crisis,  it  has  been  well  rewarded  for  its  ef- 
forts. Where  I  come  from,  friends  help  friends. 
Is  Turi<ey  behaving  like  a  friend?  Why  shoukJ 
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ttie  American  taxpayer  continue  to  provkle  ttie 
ttiird  largest  package  of  United  States  assist- 
ance to  a  country  that  does  so  little  to  promote 
peace  on  Cyprus?  Our  European  allies  under- 
stand ttie  dynamKS  of  ttie  Cyprus  situation 
better  than  we  do.  The  EC  has  tokl  Turkey 
ttiat  the  Cyprus  question  must  be  resolved  be- 
fore they  will  talk  seriously  with  Ankara  about 
a  variety  of  issues,  including  membership  In 
ttie  EC.  It  is  time  for  Turkish  officials  to  rethink 
their  polk:y  regardmg  Cyprus. 

IMeediess  to  say,  I  am  delighted  to  say  that 
PreskJent  Bush  and  Secretary  Baker  are  giv- 
ing the  Cyprus  problem  ttie  attentton  that  it 
justly  deserves.  I  trust  ttiat  President  Ozal  has 
had  a  ctiange  of  heart  and  has  toU  Presktent 
Bush  ttiat  Ankara  truly  wants  to  find  peace  on 
Cyprus.  I  hope  ttiat  Mr.  Ozal  will  use  his  con- 
siderable influence  in  future  meetings  with  Mr. 
Denktash  to  promote  the  cause  of  peace.  I  am 
confKient  that  enough  dipk)matic  headway  wW 
be  made  in  ttie  next  monttis  to  warrant  ttie 
convening  of  a  conference  at  ttie  United  Na- 
tions in  September.  ShouW  a  resolution  of  ttiat 
longstanding  dispute  be  found,  ttiis  may  t>e 
the  last  special  order  that  we  offer  on  ttie  Cy- 
prus problem.  It  is  time  to  put  this  problem  be- 
hind us. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  support 
of  the  special  order  on  Cypnjs  sponsored  by 
my  colleagues  Representatives  Eowaro  Fei- 
GHAN,  Mike  Biurakis,  and  Helen  BEhfTLEV.  I 
commend  them  for  their  ongoing  leadership  in 
focusing  much  needed  Intematxxial  attentkxi 
on  the  dispute  In  Cyprus. 

For  too  long  Cyprus  has  t)een  relegated  to 
the  backburner  of  United  States  foreign  policy. 
Successive  admlnistatkxis  have  tended  to' ig- 
nore this  idyllk:  island  natk>n  in  ttie  Mediterra- 
nean, notwithstanding  the  fact  that  Turkish 
forces,  using  United  States  military  hardware. 
Invaded  Cypms  in  1974,  occupying  approxi- 
mately 36  percent  of  ttie  country. 

After  17  years  of  occupatton  and  division, 
the  prospects  for  a  just  and  lasting  settlement 
on  Cyprus  appear  to  be  better  now  than  ever 
before.  The  United  Natkxis,  working  in  concert 
with  officials  from  the  Department  of  State,  is 
piecing  together  an  outline  proposal  whKh 
couM  lay  ttie  groundwork  for  achieving  a  ne- 
gotiated settlement  on  Cyprus.  Tlie  outline  is 
expected  to  be  finalized  t>y  this  fall  at  which 
time  the  United  Nations  hopes  to  convene  a 
meeting  that  woukj  include  ttie  leaders  of  the 
Govemments  of  Greece  and  Turkey,  the 
Presktent  of  the  RepuUk;  of  Cypms,  George 
VassllkHi,  and  the  leader  of  the  Turkish  Cyp- 
riot community,  Flauf  Denktash. 

Mr.  Speaker,  we  shouM  temper  any  opti- 
mism about  a  settlement  by  keeping  in  mind 
that  Turkish  intransigence  doomed  past  U.N. 
efforts  on  Cyprus.  What  sets  the  positive  tone 
for  ttie  cunent  U.N.  Initiative  is  the  apparent 
personal  commitment  on  ttie  part  of  President 
Bush  to  promote  a  durat>le  settlement. 

If  the  United  Nations  succeeds  In  establish- 
ing a  negotiating  procedure  whKh  will  lead  to 
a  peaceful  settlement,  all  parties  to  ttie  dispute 
stand  to  benefit  But  the  Bush  administratkm 
at  the  higfiest  levels  must  remain  focused  on 
resolving  this  conflct 

With  so  many  regksnal  conflk:ts  elttier  re- 
solved or  ctose  to  resolution,  there  is  no  rea- 
son to  delay  a  settlement  on  Cyprus  any 
longer.  The  time  for  an  agreement  is  now. 
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Mr.  FAZIO.  Mr.  Speaker,  on  July  20.  the 
Republic  of  Cyprus  marVed  the  17th  year  of  its 
occupatioo  and  division.  I  join  my  colleagues 
today  in  this  special  order  to  recognize  this 
solemn  anniversary,  as  well  as  the  need  for 
an  end  to  the  turmoil  and  conflict  under  which 
Cyphots  currently  live. 

Thirty-one  years  ago,  the  island  of  Cyprus 
gained  its  independence  from  Great  Britain; 
however,  for  1 7  years,  the  northern  part  of  the 
island  has  been  under  the  grip  of  foreign  oc- 
cupation. When  Turicish  troops  invaded  Cy- 
prus. 200,000  Greek  Cypriots  were  driven 
from  their  homes,  deprived  of  tfieir  posses- 
skxis.  and  reduced  to  refugee  status  in  their 
own  land.  Since  the  invasion,  the  island  has 
been  marked  with  vkjience  arKl  btoodsfied. 

Over  the  years,  there  has  been  an  influx  of 
approximately  65.000  settlers  from  mainland 
Turkey.  In  additkjn,  35,000  Turkish  troops  oc- 
cupy 40  percent  of  the  tiny  island  nation.  The 
demographic  and  cultural  character  of  the  is- 
land has  been  drastically  affected  by  this  oc- 
cupatxjn.  More  recently,  the  president  of  ttie 
Turkish  Cyphot  state  publicly  invited  Turks 
fleeing  from  Bulgaha  to  settle  in  Cyprus  and 
become  Turkish  Republic  of  Northern  Cyprus 
citizens.  Although  the  influx  never  transpired, 
this  incident  is  an  example  of  how  dan- 
gerously ctose  Cyprus  has  come  to  tosing 
what  little  cultural,  social,  and  histoncal  identity 
it  struggles  to  hold  on  to. 

With  tfie  dran«tic  events  that  have  taken 
place  in  Eastern  Europe,  including  the  disman- 
tling of  the  Berlin  Wall,  there  is  a  greater  need 
than  ever  to  dissolve  the  green  line  that  di- 
vides Cyprus,  as  the  Wall  formerly  divided 
East  and  West  Germany.  However,  settlement 
must  altow  ttie  island  nation  to  retain  its  cul- 
tural, social,  and  histoncal  identity. 

Today.  I  am  once  again  urging  ttie  adminis- 
tration to  take  a  nrxxe  active  approach  both  to 
a  negotiated  peace  on  Cyprus  and  for  the  re- 
unificatkxi  of  this  Mediterranean  nation  which 
has  been  our  faithful  ally  over  the  course  of  its 
history.  In  the  aftermath  of  the  gulf  war,  this 
double  standard  hurts  our  Nation's  credibility 
as  a  peacekeeper.  It  is  important  that  we  reaf- 
firm our  commitment  to  establishing  a  genuine 
and  lasting  peace  in  Cyprus— a  peace  tJiat  is 
achieved  through  meaningful  negotiations  and 
that  is  tased  on  United  Nations  Security 
Council  resolutions. 

Mr.  Speaker,  I  woukj  like  to  ctose  my  re- 
marks by  commending  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Feighan];  the  distin- 
guished gentlewoman  from  Maryland  (Mrs. 
Benuey);  and  the  distinguished  gentleman 
from  Ftorida  [Mr.  Bilirakis)  for  caMing  this  spe- 
cial order.  I  also  ttiank  my  other  colleagues  for 
their  participation  today. 

Mr.  ANNUNZIO.  Mr.  Speaker,  earlier  this 
year,  Presklent  Bush  sakj  we  were  justified  in 
waging  a  war  against  Iraq  because  of  thiat 
country's  invasnn  of  Kuwait.  To  help  carry  this 

potk:y  forward,  Mr.  Bush  assembled  a  coalition 

of  Western  and  MkJdte  Eastern  governments. 

He  also  obtained  the  approval  of  the  United 

l^atkxi's  Security  Council  to  legitimize  his  ac- 

Now.  in  the  aftermath  of  that  war,  PreskJent 
Bush  has  recently  met  with  several  foreign 
leaders,  including  Turgut  Ozal  of  Turkey.  Dur- 
ing his  meeting  with  Mr.  Ozal,  I  hope  Presi- 
dent Bush  reminded  the  Turkish  leader  of  the 


similarity  between  the  recent  battle  for  Kuwaiti 
sovereignty  arKl  the  need  to  resotve  the  crisis 
of  divkJed  Cypais.  Since  1974.  thousands  of 
Greek  Cypnots  have  endured  the  illegal  occu- 
patkxi  of  nearly  a  third  of  their  country  by 
Turkish  troops.  That  force  now  numbers  al- 
most 30.000  soWiers  who  are  statiorwd  in  the 
northern  part  of  ttie  island.  The  invasion 
began  after  a  coup  attempt  in  Cyprus  was 
launched  with  support  from  the  military  junta 
that  then  njled  Greece. 

Mr.  Speaker,  Ifs  not  hard  to  see  the 
sirralarities  between  the  invasior«  of  Kuwait 
and  Cyprus.  If  PreskJent  Bush  can  justify  risk- 
ing the  lives  of  American  troops  to  defend  Ku- 
wait's right  to  self-determination,  the  least  he 
can  do  is  make  a  determined  effort  to  get  the 
Turks  to  accept  a  compromise  plan  that  will 
end  the  diviston  of  Cyprus. 

PreskJent  Bush  has  the  support  of  tfie  Unit- 
ed Nations  Security  Council  on  the  Cyprus 
issue,  just  as  he  dkl  in  Kuwait  Ttie  Security 
Council  has  repeatedly  called  for  a  settlement 
of  the  Cyprus  dispute  and  a  withdrawal  of 
Turkish  troops.  Most  recently,  a  report  from 
the  Secretary  General  has  called  for  an  inter- 
nattonal  conference  to  resolve  tfiis  crisis. 

I  hope  that  this  week,  whk:h  marks  tf>e  17th 
anniversary  of  tfie  invaston  of  Cyprus,  will 
sen/e  as  a  starting  point  for  PreskJent  Bush  to 
redoutjie  his  efforts  to  bring  peace  to  Cyprus. 
Ending  the  deadtock  on  Cyprus  will  require  the 
Turks  to  accept  that  the  thousands  of  Greek 
Cypriots  who  fled  tfieir  homes  after  the  inva- 
ston  are  entitled  to  return.  If  PreskJent  Bush 
lends  even  a  portion  of  the  attentton  to  this 
matter  that  he  applied  to  tfie  invasion  of  Ku- 
wait, then  I  am  sure  he  can  help  the  Greek 
and  Turkish  Cypriots  reach  an  agreement  ttuit 
respects  the  human  rigfits  of  both  commu- 
nities. 

On  numerous  occastons  during  and  since 
the  gulf  war,  the  PreskJent  has  called  for  a 
new  world  order  based  on  the  rule  of  law.  It's 
time  he  got  t>eyond  television  sound  Mes.  and 
seized  on  the  principle  of  human  rights  as  the 
key  to  settling  the  Cyprus  dispute. 

Mr.  DELLUMS.  Mr.  Speaker,  17  years  ago, 
on  July  20.  1974,  Turkey  committed  a 
grevtous  act  of  aggression  by  its  invaston  of 
Cyprus. 

This  violation  of  international  law  fias  been 
exacerbated  by  17  years  of  Turi<ish  occupa- 
tion of  the  northern  part  of  Cyprus. 

The  life  of  Cyprus  has  been  seriously  dis- 
rupted. Many  persons  are  still  missing  and  un- 
accounted for. 

It  is  imperative  that  our  Government  seek 
now  to  redress  the  situatksn  and  to  do  every- 
thing possit>le  to  have  Turkey  withdraw  and  let 
the  Cypriots  find  their  own  path  to  a  sdutton 
of  their  many  problems. 

Mr.  GALLO.  Mr.  Speaker,  July  20  marked 
the  1 7th  anniversary  of  the  division  of  Cyprus. 
It  is  significant  that  we  take  this  time  to  reflect 
on  this  crisis  and  remember  the  struggling 
people  of  Cyprus. 

The  climate  for  negotiations  has  recently 
brightened.  Since  the  gulf  war,  the  inter- 
natkxial  impetus  for  a  solutton  to  the  Cyprus 
issue  has  grown.  PreskJent  Bush  has  just  re- 
tumed  from  visiting  Greece  and  Turkey  where 
he  urged  leaders  to  resolve  this  crisis.  I  en- 
courage all  parties  to  continue  tfie  progress 
and  negotiations  of  recent  montfis. 


The  only  way  for  a  lasting  solution  to  be 
reached  is  t>y  the  witfKlrawal  of  all  foreign 
troops  from  Cyprus,  as  stated  by  U.N.  resolu- 
tions. In  ttw  meantime,  joint  prefects  between 
the  two  Cyprtot  communities  are  crucial  to  re- 
storing peace  and  stability  in  Cyprus,  and  I 
support  the  United  States'  annual  fundmg  of 
these  programs. 

Continued  cooperation  t)y  all  parties  within 
the  parameters  of  U.N.  resolutkxis  will  help 
end  the  conflct  and  establish  peace.  Let  us 
support  this  progress  in  negotiatkxis.  as  a  so- 
lution to  the  Cyprus  problem  seems  witfiin 
reach. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank  my  col- 
league. Representative  Bilirakis.  for  holding 
this  special  order  on  Cyprus.  Seventeen  years 
ago  Turiash  troops  invaded  the  island  republK 
of  Cyprus.  Since  ttiat  time,  there  has  been  an 
artificial  barrier  separating  Greek  Cypriots  in 
the  south  from  Turkish  Cypriots  in  the  north. 
Ttie  green  line  is  not  only  an  ugly  reminder  of 
Turkish  aggresston.  but  also  an  immovable 
barrier  divkJing  Cypriot  families  arxJ  friends. 

The  Cypriot  people  have  suffered  enough.  It 
is  time  to  end  the  hate  and  bitterness  envetop- 
ing  Cyprus  and  renew  negotiations  for  a  reuni- 
fied country. 

Adherence  to  the  U.N.  resolutions  calling  for 
the  removal  of  Turkish  troops  woukJ  be  a  good 
start.  In  addition.  United  Nattons  sponsored 
talks  shoukJ  also  be  revived.  The  United 
States  must  work  to  tiring  Turkey  tack  to  the 
negotiating  tatile. 

Our  cooperation  with  Turkey  during  the  gulf 
war  and  the  resulting  politk:al  climate  provkJe 
a  real  opportunity  to  break  the  longstanding 
deadlock.  I  hope  that  ttie  recent  meetings  be- 
tween President  Bush  and  the  leaders  of  Tur- 
key and  Greece  will  be  the  first  step  toward 
reunification  for  the  nation  of  Cyprus. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
join  my  colleagues  in  deplonng  tfie  continued 
division  of  Cyprus. 

For  nearly  two  decades,  some  30,000  Turi<- 
ish  troops  have  remained  in  Cyprus,  prohitsit- 
ing  that  nation  from  finding  a  politk;al  solutkin 
to  its  prot>lems.  I  add  my  voice  to  the  many 
that  cry  out  today  to  urge  Turkey  to  remove  its 
ti-oops  immediately,  so  that  all  parties  may 
work  toward  a  peaceful  resolution  of  the  Cy- 
prus problem. 

The  problem  of  Cyprus  recently  commanded 
the  full  attention  of  President  George  Bush, 
who  met  in  Turkey  with  that  nation's  Presi- 
dent. Turgut  Ozal,  on  July  20.  the  17th  Anni- 
versary of  the  Turt<ish  invasion  of  Cyprus.  I 
commend  PreskJent  Bush  for  his  inaeased  in- 
terest and  activity  on  this  problem,  and  I  hope 
he  will  assign  the  highest  priority  to  the  Cy- 
prus problem  in  all  United  States  discussions 
with  the  Turt<ish  leadership. 

Turkish  troop  presence  on  Cyprus  is  unjust 
and  in  violation  of  international  law.  The  situa- 
tion has  dragged  on  for  1 7  years  without  reso- 
lution, leaving  a  nation  divkJed  and  a  popu- 
lation embattled.  The  intemattonal  community 
has  repeatedly  condemned  the  Turt<ish  occu- 
pation of  the  island's  northern  third,  and  sev- 
eral U.N.  resolutkjns  have  called  for  tfie  imme- 
diate witfidrawal  of  those  ta^oops. 

While  I  agree  with  PreskJent  Bush  that  the 
United  States  "cannot  dKtate  terms"  in  resolv- 
ing ttie  questton  of  Cyprus.  I  do  believe  ttiat 
American  sti^ength  and  resolve  must  be  ap- 


pHed  to  the  prctotem  of  Cyprus,  and  that  this 
untenable  situation  must  end. 

Cyprus  must  be  permitted  to  tsenefit  from 
tfie  greater  atmosphere  of  peace  and  freedom 
ttiat  is  sweeping  across  so  much  of  Europe. 
Cypriots.  both  Greek  and  Turkish,  deserve  to 
be  free  of  the  hostilities  that  have  plagued 
their  land  for  over  15  years.  Let  us  erase  the 
green  line  and  bring  an  end  to  the  diviskxi  of 
Cyprus.  Let  us  work  to  restore  tfie  civil  lib- 
erties for  the  people  of  Cyprus.  Clearly,  the 
Turicish  military  presence  must  end.  so  that 
the  citizens  of  Cyprus  may  at  last  enjoy  peace 
and  reunification. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
rise  today  in  support  of  my  distinguished  col- 
leagues, Representatives  Bilirakis,  Feighan, 
and  Benuey  to  mark  tfie  occaston  of  a  grave 
intemat»nal  injustice:  the  invaskxi  of  Cyprus 
by  Turkey. 

Turkey's  actions  vtolate  the  United  Nations 
Charter,  the  North  Atlantic  Treaty,  and  inter- 
national as  well  as  United  States  law.  Clearly, 
we  as  a  nation,  whk^  so  herorcally  rose  to  the 
defense  of  Kuwait,  must  continue  to  apply  the 
same  standards  to  aggressor  nattons  and  pro- 
mote the  aile  of  law. 

Turtcey  remains  the  only  nation  in  tfie  worW 
to  recognize  the  occupied  territories,  while  fla- 
grantly ignoring  and  failing  to  comply  with  rel- 
evant United  Nations  Security  Council  resolu- 
tions. I  urge  my  colleagues  and  this  Chamber 
to  bring  the  full  weight  and  collective  con- 
demnation of  this  l)0dy  to  bear  on  PreskJent 
Ozal  to  initiate  negotiations  toward  a  peaceful 
resolution. 

After  17  years.  Turkish  troops  continue  to 
occupy  40  percent  of  this  island  and  no 
progress  has  been  made  to  peacefully  rectify 
this  situation.  I  stand  in  supix>rt  of  all  those 
men  and  women  who  hunger  for  freedom  and 
an  end  of  this  illegal  occupation. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  in  expressing 
my  anguish  about  the  ongoing  diviston  of  Cy- 
prus. I  would  like  to  tfiank  the  gentleman  from 
Florida  for  taking  time  to  focus  our  attention 
on  the  illegal  occupation  of  Cyprus  by  the 
Turkish  Army. 

On  July  20.  1974,  the  RepuWto  of  Cyprus 
was  invaded  by  Turkey,  whch  resulted  in  the 
death  of  5,000  people  and  the  disappearance 
of  1 ,619  Greek  Cypriots  and  8  Americans.  To 
this  day,  about  35,000  Turkish  ti'oops  continue 
to  occupy  the  island's  northern  third  in  viola- 
tion of  several  United  Nation's  resolutions  call- 
ing for  their  immediate  withdrawal. 

Since  1974,  the  United  Nations  has  spon- 
sored negotiattons  to  resolve  the  differences 
between  the  Greek  and  Turkish-Cypriot  com- 
munities. Unfortunately,  these  negotiations 
have  not  produced  an  agreement.  Recently, 
U.N.  Secretary-General  Javier  Perez  de 
Cuellar  reinstated  his  tongstanding  commit- 
ment to  reach  an  agreement  on  this  17-year- 
okJ  problem. 

I  wOukJ  like  to  express  my  wholehearted 
support  for  a  negotiated  peace  and  for  reunifi- 
cation of  Cyprus.  With  the  dramatic  events 
tfiat  have  taken  place  in  the  Soviet  Union  and 
Eastern  Europe,  it  is  time  to  eliminate  the 
green  line  that  dn/kJes  Cyprus.  It  is  vital  that 
we  reaffirm  our  commitinent  to  estai;)lishing  a 
genuine  arxJ  lasting  peace  through  meaningful 
negotiations.  The  United  States  must  use  its 


leverage  more  effectively  in  ottJer  to  force  the 
removal  of  the  Turkish  ti-oops  and  the  restora- 
tion of  majority  rule  to  tfie  nation. 

I  urge  my  colleagues  to  put  tfieir  full  support 
befiind  ttie  United  Nations  efforts  to  end  this 
stalemate  and  finally  estatilish  a  reunified  Cy- 
prus. We  ShoukJ  not  leave  Cyprus  out  of  tfie 
New  Worid  Order  as  they  shoukJ  also  enjoy 
tfie  benefits  of  democracy  and  ft-eedom. 

Mr.  AuCOIN.  Mr.  Speaker,  1  am  pleased  to 
join  my  colleagues  today  wtio  are  speaking 
out  for  an  end  to  a  divided  Cyprus.  I  commend 
my  colleagues.  Representatives  Bilirakis,  Fei- 
ghan. and  Bentley,  for  taking  the  lead  and  or- 
ganizing tfiis  important  delate. 

On  July  20.  1991,  the  worid  oteerved  the 
^7\h  anniversary  of  the  first  pfase  of  the  Turic- 
ish invasion  of  the  RepuWk;  of  Cyprus.  Tur- 
key's stated  purpose  for  the  invasion  of  Cy- 
prus vras  to  restore  a  legitimate  government 
and  protect  the  Turtcish  Cypriots.  However, 
Turtcey  failed  to  withdraw  in  accordance  with 
U.N.  Security  Council  resduttons.  Those  reso- 
lutions called  for  an  immediate  cease-fire  and 
asked  for  the  withdrawal  of  all  foreign  ti'oops. 
Instead  of  complying  with  the  resolutions,  Tur- 
key repeatedly  violated  the  cease-fire  and  in- 
creased tfie  number  of  Turkish  troops  in  Cy- 
prus. On  August  14.  1974.  Turtcey  made  an 
attack  on  Cyprus,  seizing  40  percent  of  its  ter- 
ritory. 

To  this  day,  Turkey  holds  on  to  Cypriot  tem- 
tory  in  violation  of  the  U.N.  charter  and  numer- 
ous U.N.  Security  Council  and  General  As- 
semt>ly  resolutions.  Those  resolutions  are.  in 
many  respects,  are  similar  to  tfiose  against 
Iraq;  the  difference  being  that  the  ones  against 
Turi<ey  have  not  been  implemented.  Addition- 
ally. Turtcey  continues  to  vtolate  other  inter- 
national and  United  States  laws. 

The  United  States  House  of  Representa- 
tives voted  to  lift  the  arms  embargo  against 
Turkey  with  promises  that  Turkey  wouW  co- 
operate and  settie  the  dispute.  Unfortunately. 
Turtdsh  resistance  followed  instead.  In  Novenrv 
ber  1983,  Turt<ey  set  up  its  own  government 
recognized  only  by  Turkey,  in  the  occupied 
territories. 

The  Turt<ish  invasion  and  occupation  have 
brought  atx>ut  serious  consequences  for  Cy- 
prus. As  a  result  of  the  invaston,  194,000 
Greek  Cypriots  tiecame  refugees.  Over  1,600 
are  still  missing,  including  several  Amertoans. 
A  majority  of  the  20,000  Greek  Cypriots  under 
Turi<ish  occupation  have  been  expelled.  Nei- 
ther tfie  3,000  year-okJ  Greek  presence  in  tfie 
occupied  North  nor  Cypriot  churches  have  es- 
caped Turicish  violence.  Finally,  Turtcey  has  al- 
tered the  demographtos  of  Cypms  by  bringing 
approximately  80,000  Turtcish  settlers  to  the 
island  in  an  attempt  to  balance  the  kjpskJed 
18  percent  Turicish  and  80  percent  Greek  pop- 
ulation breakdown  in  Cyprus. 

The  serious  consequences  of  the  Turtcish 
occupation  do  not  stop  with  Cyprus.  The  Unit- 
ed States  and  its  allies  possess  a  vital  interest 
in  the  improvement  of  conditions  in  Cyprus. 
The  strengthening  of  Cyprus'  economy  coukJ 
mean  an  eventual  EC  membership.  Peace 
and  stability  in  this  regton  is  key  to  U.S.  inter- 
ests. The  creatton  of  an  independent, 
bkximmunal  federal  repuWto  coukJ  mean  not 
only  tfie  safe  return  of  refijgees  and  tfie  secu- 
rity of  human  rights  and  fijndamental  ft^eedoms 
for  Cypriots,  but  also  the  removal  of  one  of  the 


largest  sources  of  frictton  between  NATO  al- 
lies. The  United  States  shoukJ  begin  by  work- 
ing with  the  United  Nations  to  demand  from 
Turkey  compliance  with  tfie  U.N.  resolutions. 
As  the  need  for  stability  in  tfie  area  persists, 
the  United  States  Government  must  address 
the  urgent  issues  concerning  Cyprus. 

Again.  Mr.  Speaker,  I  commend  my  col- 
leagues for  shining  the  spotlight  on  Cyprus 
fasday.  We  must  continue  to  speak  out  against 
these  irijustices  until  we  see  an  end  to  the 
military  occupation  of  tfiis  country. 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  comment  on  a  tong  running  de- 
pute over  the  island  of  Cyprus.  While  Mkteast 
peace  plans  make  national  headbnes,  arxJ  tfte 
resolution  of  k>ng  oinning  disputes  remains  a 
high  priority  with  the  administration,  ttiere  re- 
mains one  dispute  wfich  is  largely  ignored. 
This,  of  course,  is  Cyprus. 

Cypnjs  is  a  partitioned  country.  divkJed  by 
an  armed  force,  a  buffer  zone  and  tong  history 
of  past  wrongs.  Wfietfier  this  remains  so  de- 
pends upon  not  just  the  Cypriots  themselves, 
but  also  the  Greek  and  Turkish  Governments 
and  others. 

At  this  point  in  time,  there  is  no  need  to 
place  blame  on  one  group  or  anotfier.  Both 
skJes  have  historical  grievances  wheh  have 
never  t>een  settted  and  will,  most  Ukely,  never 
tie  settied  to  anyone's  satisfactton.  Litlte  is 
gained  by  proving  one  side  right  or  wrorx)- 
Dwelling  on  the  past  will  lead  only  to  another 
1 7  years  of  cJivisksn. 

Tfie  question  now  lies  on  wfietfier  ck  not  to 
move  into  ttie  future.  Whetfier  or  not  coopera- 
tion between  Greece  and  Turkey  can  be 
achieved,  and  a  constitutional  framework  can 
tie  estat)lished  to  govern  Cyprus— one  which 
will  guarantee  tfie  constitajtional  rights  of  all 
citizens.  Such  a  federal  solution  also  needs  to 
ensure  the  fi^eedom  of  movement  property 
and  settiement 

I  sti^ongly  support  the  U.N.-sponsored  nego- 
tiations whch  are  wortdng  toward  tfiis  end, 
and  urge  all  parties  involved  to  stilve  toward 
a  negotiated  settlemenL  K  will  not  be  easy, 
and  it  will  require  the  effort  and  commitment  of 
not  just  tfie  partisans  but  the  United  States, 
tfie  European  Community,  and  tfie  United  Na- 
tions as  well.  If  we  are  to  be  successful  in 
ti-uly  establishing  a  New  WorW  Order,  in  mov- 
ing tieyond  okJ  divistons,  we  must  make  tfie 
necessary  commitments.  Living  in  a  state  of 
cokJ  war— of  armed  diviston— is  a  past  which 
needs  to  be  left  behind,  whether  that  is  in 
Eastern  Europe  or  (xi  ttie  island  of  Cyprus. 

Mr.  TORRICELLI.  Mr.  Speaker,  ttie  1974  dh 
viskKi  of  Cyprus  was  a  tiagedy  tfiat  continues 
to  plague  the  harmony  of  tfie  island.  The  Unit- 
ed States  has  always  maintained  strong  and 
ctose  ties  with  Cypnjs  and  it  is  dearly  in  ttie 
United  States  interest  for  ttiere  to  be  a  fair  and 
qutok  settlement  between  ttie  Greek  and  Turk- 
ish Cypriots. 

But  a  fair  solution,  while  attainaf)le.  is  under- 
mined by  ttie  Turicish  GovemmenTs  insistence 
on  recognitton  for  a  separate  Turtcish  Cypriot 
state.  No  otfier  government  aside  from  Ankara 
recognizes  ttiis  state.  Ankara's  obstinateness 
is  a  dfeservtoe  not  only  to  tfie  international 
community,  Cyprus  and  all  ttie  nations  of  ttie 
regton,  but  to  Turtcey  itself.  The  Turicish  mili- 
tary occupation  of  Cyprus  is  condemned  by 
ttie  intematioral  community  and  prevents  a 
peaceful  solution  to  ttie  confltot. 
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A  soMkxi  to  this  problem  must  be  found, 
and  the  Ureted  Nations  is  making  every  effort 
to  find  one.  Congress  must  also  make  every 
effort  to  support  ttie  United  Nations  in  its  at- 
tempts to  reacfi  a  settlement  between  ttie  two 
parties.  The  gulf  war  proved  that  the  United 
Nations  can  be  effective  in  drawing  the  na- 
tions of  the  world  together  to  resolve  conten- 
tious and  harmful  disputes.  Secretary  General 
de  CueMar's  efforts  to  resolve  this  conflict  are 
crucial  to  stability  in  the  Eastern  Mediterra- 
nean region. 

It  is  imperative  that  the  Greek  and  Turkish 
Cypnots  cooperate  with  the  Secretary  General 
in  his  attempt  to  provide  an  outline  for  a  settle- 
ment of  the  dispute.  I  amended  the  fiscal  year 
1992  foreign  axj  authorizatk>n  bill  to  express 
the  sense  of  Congress  that  ttie  Secretary 
General's  efforts  be  encouraged  and  sup- 
ported so  that  a  conclusion  to  this  conflict  can 
be  reached. 

The  Government  of  Turkey  should  finally 
adhere  to  the  U.N.  resolutions.  Until  tt>e  An- 
kara government  recognizes  the  need  for  a 
compromise  acceptat)le  to  all  parties  and  ne- 
gotiates under  ttie  guise  of  the  United  Nations, 
this  conflict  will  continue  to  be  an  unnecessary 
and  unwanted  burden  on  tt>e  regkxi  and  the 
workj. 

Mr.  ERDREICH.  Mr.  Speaker.  July  20 
marked  a  dark  anniversary  for  the  people  of  a 
tiny  islarxJ  nation  in  the  eastern  Mediterra- 
nean. On  that  day,  17  years  ago.  the  RepuWk: 
of  Turkey  invaded  Cyprus,  an  act  that  biears 
striking  resemblance  to  Iraq's  invasion  of  Ku- 
wait. 

It  is  impossible  to  cateulate  the  toll  in  human 
suffering  since  ttiat  fateful  day.  Countless  lives 
were  k)st,  women  and  chiWren  raped,  citizens 
denied  furxjamental  liberties  and  impnsoned 
without  cause.  Over  180,000  Greek  Cypnots 
were  expatriated  from  tfieir  homes  and  land. 
What  little  that  remained  was  stolen.  Northern 
Cyprus  is  a  land  borne  of  man's  mtiumanity  to 
man  and  serves  as  testament  to  the  OW 
WorW  Order.  Turkey  now  stands  alone  in  rec- 
ognizing the  puppet  government  of  the  Turkish 
Republic  of  Northern  Cyprus. 

This  puppet  government  now  occupies  near- 
ly 40  percent  of  the  land  mass  while  having 
only  19  percent  of  the  island's  total  population. 
Today  Cyprus  remains  a  land  divided  by  a 
border  enforced  by  the  United  Nations  with 
29.000  troops  on  the  Turkish  side  and  1 3,000 
troops  on  the  Greek  side.  All  are  at  war's 
doorstep,  just  as  they  have  tjeen  since  1974. 

The  United  Nations  has  preserved  a  ray  of 
hope  for  this  region  torn  asunder.  Our  plan, 
proffered  by  the  United  Natknts  with  U.S.  sup- 
port is  to  prorTX>te  a  new  federal  republk:  on 
the  island  that  woukj  be  bkx>mmunal,  bizonal, 
nonaligned  and  an  independent  state.  Under 
the  plan,  both  regions  woukj  pledge  not  to 
move  toward  union  with  any  other  nation.  The 
U.N.  Charter  (artnle  2(4))  states  that.  "All 
members  shall  refrain  in  their  intematkMial  re- 
latxxis  from  the  ttveat  or  use  of  force  against 
territonal  integrity  or  politk:al  independence  of 
any  state."  Unfortunately,  ttie  United  Natkjns 
cannot  act  ak>ne.  Such  a  plan  requires  leader- 
ship, leadership  that,  until  now,  the  United 
States  has  been  eittier  unable  or  unwilling  to 
provkJe. 

Last  week,  on  the  day  foltowing  the  anniver- 
sary of  Turkey's  invasion.  PreskJent  Bush  met 


with  Turkish  PreskJent  Turgut  Ozal  to  press 
the  issue  of  divkjed  Cyprus.  While  provkjing 
no  new  concrete  solutHXis  to  the  crisis.  Presi- 
dent Bush  offered  to  act  as  a  "catalyst"  to  set- 
tle ttie  conflct  by  ttie  end  of  this  year. 

In   his   speech   to   ttie   Greek   parliament. 

President  Bush  sakl. I  pledge  that  the 

United  States  will  do  whatever  it  can  to  help 
Greece.  Turkey  and  the  Cypnots  settle  ttie  Cy- 
prus problem,  and  do  so  this  year. 

"Today,  with  new  leaders  of  viskxi.  your  na- 
tkXTS  enjoy  a  unkjue  opportunity  to  overcome 
the  misunderstandings  of  ttie  past.  You  can 
begin  to  heal  ttie  deep  wound  ttiat  scars  Cy- 
prus, ttiat  divkles  families  and  friends  on  ttiat 
island." 

Commendable  words.  Words  that  have 
been  echoed  over  ttie  past  two  decades,  with- 
out action.  The  time  has  come  for  the  United 
States  to  back  up  our  words  with  action.  That 
is  why,  Mr.  Speaker.  I  rise  in  support  of  mili- 
tary akj  to  Greece  that  will  preserve  a  balance 
between  Greece  and  Turkey. 

With  ttie  coW  war  t>eginning  to  ttiaw  the 
worid  over,  the  U.S.  effort  to  reduce  its  total 
forces  worWwide.  the  collapse  of  the  Warsaw 
Pact  and  democratization  sweeping  ttie  gtobe, 
ttie  time  has  come  to  prioritize.  If  the  United 
States  does  not  put  forward  a  solkj,  construc- 
tive effort  immediately  to  reunite  Cyprus  as  a 
federal  nation  all  tiope  for  a  peaceful  settle- 
ment will  be  lost  for  the  remainder  of  this  cen- 
tury. 

There  has  never  been  a  greater  opportunity 
for  a  peaceful  unified  Cyprus:  President  Ozal 
has  been  open  to  diatog  on  the  sutjject.  Mr. 
Denktash,  the  Turkish  Cypriot  leader,  has 
been  working  with  U.N.  Secretary  General 
Javier  Perez  de  Cuellar  on  a  draft  proposal  for 
a  federated  government;  Turkey  has  stated 
that  It  is  willing  to  cede  to  the  Greek  Cypnots 
1 1  percent  of  the  larxj  now  under  their  control 
in  exctiange  for  politk;al  concessions;  and  both 
PreskJent  Bush  and  Secretary  Baker  have  per- 
sonally raised  the  issue  to  the  Turkish  Presi- 
dent. 

The  United  States  must  not  let  this  oppor- 
tunity pass.  At  a  press  conference  following 
his  meeting  with  Greek  Prime  Minister  Con- 
stantine  Mitsotakis.  President  Bush  said,  "It  is 
my  role  to  use  whatever  authority  the  United 
States  may  have  '  '  *  to  further  support  for 
the  United  Natkjns  Seaetary  General's  pro- 
posals in  any  way  I  can."  Mr.  Speaker.  I  sut)- 
mit  that  if  no  progress  is  made  toward  uniting 
Cyprus,  the  decision  must  be  made  to  with- 
hokj  future  Turkish  aid.  Anything  less  would 
be  perceived  as  tacit  accep^nce  of  Turkey's 
auttiority  in  Norttiern  Cyprus. 

I  wholeheartedly  encourage  PreskJent  Bush 
to  aggressively  pursue  ttiis  effort  and  pledge 
my  support  for  a  unified  Cyprus. 

Mr.  RUSSO.  Mr.  Speaker.  I  would  like  to 
ttiank  my  distinguished  colleagues,  Mr.  Fei- 
GHAN  and  Mr.  Bilirakis  for  calling  today's  spe- 
cial order  to  nark  ttie  1 7th  anniversary  of  the 
Turkish  invaskxi  of  Cyprus.  It  is  with  deep  re- 
gret that  we  find  it  necessary  to  once  again 
observe  this  sad  anniversary.  Another  year 
has  passed  and  35,000  Turkish  troops  con- 
tinue to  occupy  37  percent  of  the  Republk:  of 
Cyprus. 

In  ttie  past  2  years  ttie  worid  has  witnessed 
changes  and  events  of  historic  proportions.  In 
1990  the  Bertin  Wall  was  torn  down  leaving 
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NKOSia,  the  Capitol  of  Cyprus,  as  ttie  only  di- 
vkled  city  in  Europe.  In  1991  the  worW 
watched  as  a  United  States-led  U.N.  coalitk>n 
implemented  the  njle  of  law  and  liberated  Ku- 
wait from  the  Invadirig  Iraqi  Army. 

The  Turkish  invaskxi  of  Cyprus  is  not  unlike 
the  Iraqi  invaskxi  of  Kuwait,  with  a  larger  imre 
powertui  country  invading  a  smaller  neighbor. 
Unfortunately,  unlike  Kuwait,  the  numerous 
U.N.  resolutkjns  relating  to  Cyprus  remain 
unimplemented.  As  problems  orx»  thought  im- 
possit>le  to  resolve  are  solved  arxj  ttie  United 
Natkxis  has  a  new  respect  and  credibility  ttie 
time  is  nght  to  settle  the  Cyprus  dispute. 

After  years  of  placing  the  Cyprus  issue  on 
the  back  burner,  ttie  administratkxi  is  finally 
focusing  attentkxi  on  ttie  conflkrt.  I  commend 
President  Bush  for  his  recent  remarks  in  Attv 
ens  wtiere  he  stated: 

In  the  new  world  1  have  discussed,  none  of 
us  should  accept  the  status  quo  in  Cyprus 
*  •  •  And  today  I  pledge  that  the  United 
States  will  do  whatever  It  can  to  help 
Greece.  Turkey  and  the  Cyprlota  settle  the 
Cyprus  problem  and  do  so  this  year. 

If  the  Cyprus  protdem  is  to  be  resolved  this 
year  then  Ankara  must  show  a  willingness  to 
cooperate  and  partwipate  in  ttie  U.N.  sporv 
sored  negotiations.  The  U.N.  Secretary  Gen- 
eral, has  repeatedly  requested  that  the  Turkish 
skJe  sutxnit  its  positions  on  ttie  issues  relating 
to  the  territorial  aspects  of  the  problem  and  on 
the  200,000  refugees  who  were  displaced 
after  the  invaskxi.  Turkey  appears  unwilling  to 
cooperate  with  the  Secretary  General  and  has 
failed  to  submit  concrete  proposals  on  these 
key  matters. 

This  Congress  and  the  administration  must 
make  it  atwolutely  clear  to  Turkey,  ttiat  while 
we  appreciate  their  outstanding  contributkjns 
during  the  gulf  war,  we  will  no  longer  tolerate 
the  status  quo  on  Cyprus.  The  illegal  Turkish 
occupation  of  Cyprus  must  end.  The  200,000 
refugees  must  be  given  ttie  opportunity  to  re- 
turn to  ttieir  homes  and  Turi<ey  must  account 
for  the  fate  of  ttie  1,619  missing  persons  since 
the  brutal  invasion  in  1974.  Cleariy.  the  solu- 
tion to  the  Cyprus  problem  rests  with  Ankara. 

Let's  hope  that  at  this  time  next  year  the 
Cyprus  problem  will  k>e  resolved  and  a  special 
order  remembering  the  1 8th  anniversary  of  the 
Turkish  invasion  of  Cyprus  will  be  unneces- 
sary. 

Mr.  STARK.  Mr.  Speaker.  I  thank  my  col- 
league from  Ohio.  Mr.  Feighan,  for  planning 
this  special  order  to  call  attention  to  the  con- 
tinuing Turkish  occupation  of  the  Reput)lic  of 
Cyprus. 

For  17  years,  tens  of  thousands  of  Greek 
Cypnots  have  lived  under  an  oppressive  Turk- 
ish rule;  35.000  Turtcish  soldiers  have  occu- 
pied 40  percent  of  the  island  state.  Ankara 
has  ignored  a  series  of  resolutions  by  the 
United  Nations  on  this  matter  as  well  as 
countless  calls  by  the  international  community. 

This  is  an  opportune  moment  to  speak  forth 
on  this  issue.  Not  only  dkl  Turkey's  invasion 
take  place  1 7  years  ago  last  Saturday,  but  ttie 
United  States  has  spent  ttie  better  part  of  the 
last  year  addressing  anottier  invaskxi  of  a 
large  country  by  a  smaller  one  in  the  MkJdIe 
East.  II  PreskJent  Bush  coukJ  expend  billk>ns 
of  dollars  in  time  and  money  to  lit^erate  Ku- 
wait, he  shoukJ  certainly  focus  some  energy 
on  tyinging  justKe  to  Cyprus.  I  was  pleased  to 
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see  him  address  tNs  issue  wth  Greek  and 
Turi<ish  leaders  over  the  last  week;  I  urge  the 
administration  to  continue  to  work  on  ttiis  irrv 
portant  issue. 

Turkey^  invaskxi  was  a  clear  violation  of 
the  U.N.  Charter,  the  North  Atlantk;  Treaty, 
and  United  States  laws  governing  foreign  as- 
sistance. If  the  PreskJenrs  so-called  new 
worid  order  means  anything,  it  shouhJ  mean 
that  continuing  acts  of  intematkxial  aggression 
of  this  kind  should  no  kxiger  be  tolerated.  The 
United  Nations  must  take  an  active  role  in  me- 
diating this  dispute  to  bring  an  end  to  the  divi- 
sk)n  of  Cyprus. 

When  the  United  States  has  a  record  Fed- 
eral budget  defkiit  of  more  than  $300  billion, 
we  have  better  things  to  do  with  the  taxpayers' 
money  than  send  $700  millkxi  of  it  to  a  regime 
ttiat  continually  flouts  intematkxial  norms  and 
ignores  the  diptomatk;  overtures  of  successive 
U.S.  PreskJents.  We've  tried  ttie  canot  ap- 
proach for  many  years  now — it's  time  to  em- 
ptoy  a  more  forceful  approach  and  resolve  this 
injustice. 

Once  again.  I  wish  to  commend  Mr.  Fei- 
ghan for  his  efforts  and  leadership  on  this  im- 
portant issue.  We  must  let  the  people  of  Cy- 
prus know  that  their  cause  is  not  forgotten  and 
that  justice,  freedom,  and  independence  will  in 
ttie  end  triumph  over  foreign  occupation  and 
oppression  In  the  Island  state. 

Mr.  HUGHES.  Mr.  Speaker.  President  Bush 
recently  visited  the  leaders  of  both  Greece 
and  Turttey,  and  I  was  pleased  to  see  that  he 
has  now  deckJed  to  bring  some  attentkjn  to 
the  continuing  occupatkxi  of  Cyprus  by  Turk- 
ish forces.  Unfortunately,  it  seems  that  it  took 
Saddam  Hussein's  invason  of  Kuwait  to  re- 
mind the  worid  ttiat  anned  invasrans  of  sov- 
ereign nations  are  wrong. 

The  people  of  Cyprus  have  waited  over  16 
years  to  have  their  nation  restored.  The  U.N.- 
sponsored  peace  talks  and  President  Bush's 
visit  to  Itie  regk>n  have  txought  new  hope  to 
the  Cypnots,  but  after  such  a  long  wait  the 
time  has  come  for  concrete  action. 

If  the  new  worid  order  is  to  be  based  upon 
self-determination  and  national  sovereignty, 
surely  the  intematwnal  community  must  unite 
in  support  of  Cyprus  just  as  surely,  we  in  Con- 
gress must  take  responsibility  for  providing 
Turt(ey  with  miltons  of  dollars  in  military  aid, 
essentially  defraying  the  costs  of  occupation. 
With  the  cmmbling  of  the  Soviet  bkx  and  Sad- 
dam Hussein,  the  high  military  akj  levels  of 
the  past  are  not  justified  as  long  as  Turkish 
forces  remain  in  Cyprus. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
memt)er  Cyprus  and  to  conskJer  these  issues 
carefully  when  conskJering  fuhare  foreign  akJ 
legislation. 

Mr.  CARDIN.  Mr.  Speaker,  I  raise  today  to 
join  my  colleagues.  Representative  Helen 
Delich  Bentley,  Representative  Michael  Biu- 
RAKis,  and  Representative  Edward  F.  Fei- 
ghan, in  remembering  ttie  17th  anniversary  of 
the  Tuikish  invaskxi  of  Cyprus.  I  wanted  to 
join  my  colleagues  in  this  special  order  in  the 
hope  that  it  will  sharpen  the  focus  of  United 
States  and  worid  attentkxi  on  this  diffwuit  situ- 
ation. 

The  eastern  Mediterranean  island  of  Cyprus 
has  be«n  divkJed  since  the  Turks  invaded  Cy- 
pnjs  in  1974.  A  U.N.  force  currently  patrols  a 
line  separating  about  170.000  Turkish  Cypnots 


in  ttie  north  and  650,000  Greek  Cypnots  in  the 
south. 

The  people  of  Cyprus,  both  Turltish  and 
Greek,  have  suffered  over  the  course  of  the 
last  17  years.  The  statijs  quo  continues  to  be 
unacceptatile.  The  Turkish  to-oops  ttiat  line  ttie 
green  sandbags  and  barbed  wire  that  runs 
through  the  sh^eets  of  Nicosia,  Cyprus,  rep- 
resents one  of  the  last  remaining  occupation 
armies  in  Europe. 

The  Persian  Gulf  conflict  has  drawn  inter- 
national attention  to  this  turtxjient  region  of  ttie 
workJ.  The  breaking  down  of  past  barriers  of 
oppression  and  ttie  transitk)n  toward  democ- 
racy throughout  Eastern  Europe  and  the  So- 
viet Unkjn  Illustrate  that  the  spirit  of  change  is 
still  alive. 

The  U.N.  Secretary  General  Javier  Perez  de 
Cuellar  has  been  tireless  in  his  efforts  to  bring 
all  of  the  parties  together  to  wori<  out  a  nego- 
tiated solution  in  Cyprus.  Eariier  ttiis  summer, 
ttie  Secretary  General  proposed  convening  a 
conference  to  discuss  and  solve  all  the  tjasic 
aspects  of  ttie  Cyprus  problem.  Having  just 
waged  a  war  to  preserve  the  international 
order  and  to  enforce  the  decisions  of  the  Unit- 
ed Nations,  it  is  incumljent  upon  the  United 
States  and  ttie  rest  of  ttie  international  com- 
munity to  support  efforts  to  bring  ttie  Cyprus 
question  to  a  negotiated  settiement. 

President  Bush  has  said  that  he  will  involve 
himself  on  a  high  level  in  breaking  the  im- 
passe. In  recent  meetings  with  Turkish  Presi- 
dent Turgut  Ozal,  PreskJent  Bush  appears  to 
have  raised  the  issue  of  Cyprus.  Hopefully. 
ttiis  high  level  United  States  involvement  will 
push  Turkey  toward  recognizing  the  irrational- 
ity of  the  current  stalemate  in  which  Turi<ey 
had  a  large  role  in  creating. 

The  time  has  come  for  the  occupation 
forces  to  be  withdrawn.  Greek  and  Turicish 
Cypriots  should  be  permitted  to  return  to  ttieir 
homes  and  to  determine  for  themselves  the 
future  direction  of  Cyprus. 

Mr.  LANCASTER.  Mr.  Speaker,  no  nation 
on  Earth  has  shown  a  greater  respect  for  the 
aile  of  law  and  the  peaceful  pursuit  of  justice 
ttian  the  people  of  Cyprus  since  their  island 
reput>lk:  was  split  17  years  ago. 

Without  the  one-ttiird  of  ttie  island  In  the 
north,  which  contains  the  greater  part  of  Cy- 
prus' natural  resources,  the  nation  has  man- 
aged to  prosper  and  to  increase  its  status  as 
a  center  for  ttade,  communications,  com- 
merce, tourism,  and  industry.  Many  Cyprus 
leaders  in  these  enterprise  were  totally  des- 
titijte  when  ttiey  left  their  homes  in  the  north 
and  became  refugees  in  their  own  land.  They 
lifted  ttiemselves  and  restored  their  nation  ttie 
okl  fashioned  way:  Through  honest,  hard 
wofK. 

The  demands  of  ttie  people  of  Cyprus  for 
reunificatkjn  of  their  nation  have  not  slackened 
during  the  17  years  of  Turtcish  occupation  of 
ttie  north,  and,  if  there  is  any  ctiange,  it  is  that 
ttie  detennination  to  be  one  nation  again  is 
greater  than  it  was  after  the  1974  occupation. 
Mr.  Speaker,  our  PreskJent  has  called  for  a 
resolution  by  the  end  of  ttie  year,  and  has 
stated  ttiat  two  democracies — refemng  to 
Greece  and  Turt<ey.  should  be  able  to  resolve 
ttieir  differences.  Our  PreskJenf  s  concern  has 
been  a  kxig  time  in  coming. 

Ttie  people  of  this  beautiful  island  republk: 
in  the  Aegean  have  used  all  the  available 


tools  of  decent,  demoaatic  lawful  negotiation 
to  get  our  help  and  ttie  help  of  the  United  Na- 
tions. They  deserve,  for  ttieir  human  decency 
and  respect  for  law,  far  t)etter  ttian  we  have 
yet  marvEiged  to  give. 

Mr.  BONIOR.  Mr.  Speaker,  I'd  like  to  ttiank 
my  distinguished  colleagues  Edward  Feighan 
and  Michael  Bilirakis  for  hokfng  today's  spe- 
cial order  to  mark  the  17tti  anniversary  of  ttie 
Turkish  invaskxi  of  Cyprus. 

On  July  20,  1974,  Turkish  ttoops  invaded 
arxJ  occupied  northem  Cyprus.  Today,  over 
25,000  Turt<ish  troops  remain  ttiere.  The 
ttoops  occupy  nearly  40  percent  of  ttie  island 
even  ttiough  only  1 8  percent  of  ttie  population 
is  Turi<ish  Cypriot. 

Thousands  of  Greek  Cypriots  became  refu- 
gees as  a  result  of  ttie  invaskxi.  A  bartied  wire 
fence,  known  as  the  green  line,  cuts  across 
the  island  separating  thousands  of  Greek  Cyp- 
riots from  the  tovwis  and  communities  ttiat 
ttieir  families  lived  in  for  generations. 

Alttiough  President  Bush  pledged  to  help  re- 
solve the  unjust  situatron  in  Cyprus  ttiis  year, 
he  has  yet  to  propose  a  plan  to  achieve  ttiis. 
Turkey  receives  over  $500  millk)n  in  United 
States  akJ  annually.  If  ttie  President  is  serious 
about  ending  this  dispute,  ttie  administtatk)n 
has  leverage  to  pressure  Turttey  to  wittxJraw 
its  ttoops.  For  truly,  this  question  can  be  re- 
solved with  a  sufficient  amount  of  political  will 
and  determination. 

The  past  few  years  have  produced  dizzying 
change  around  ttie  worid.  Baniers  t>etween 
ttie  East  and  West  crumbled.  Progress  is 
being  made  toward  peace  in  the  Middle  East. 
Yet,  Cyprus  remains  divided.  The  time  has 
come  for  the  green  line  to  meet  the  same  fate 
as  ttie  Beriin  Wall.  The  new  worid  order  must 
include  a  united  Cypnjs. 

Mr.  CONDIT.  Mr.  Speaker,  I  woukJ  like  to 
take  ttiis  opportunity  to  recognize  ttie  17  years 
of  Turtcish  occupation  on  ttie  island  of  Cyprus. 
In  1974,  Turi<ish  troops  invaded  Cyprus  t>e- 
cause  Turtcey  believed  Greece  was  threaten- 
ing to  take  over  ttie  island.  Approximately 
29,000  Turtcish  ttoops  continue  to  occupy  Cy- 
prus today.  Tensions  between  Greece  and 
Turkey  have  remained  constant  since  this  in- 
vasion. 

As  you  know,  this  region  is  politically  and 
military  important  to  ttie  United  States.  Cyprus 
played  a  key  role  in  Operation  Desert  ShiekJ/ 
Storm  by  pledging  its  full  support  for  all  the 
U.N.  resolutions  on  Iraq.  By  provkJing  base 
access,  ttansit  assistance,  and  airfields  to  the 
allied  forces,  Cyprus  proved  to  be  a  coopera- 
tive entity. 

With  international  relations  improving  worid- 
wkje,  it  seems  an  approprite  time  for  Greece 
and  Turt<ey  to  end  hostilities  and  move  toward 
more  peaceful  relations.  I  commend  President 
Bush's  commitment  to  Prime  Minister  Con- 
stantine  Mitsotakis  of  Greece,  to  act  as  a  cata- 
lyst in  promoting  a  solution  in  accordance  witti 
ttie  U.N.  resdutkxi  on  Cyprus.  The  people  of 
Cyprus  are  now  kxjking  to  ttie  United  States 
for  leadership.  After  many  years  of  anger  and 
dispute,  it  is  time  to  reunite  ttie  people  of  this 
divkJed  nation  by  resolving  ttie  differences 

whk:h  exist  between  ttiem. 
Mr.  SCHUMER.  Mr.  Speaker,  witti  freedom 

coming  to  Eastern  Europe  and  glimpses  of 

hope  for  peace  in  ttie  MkJdIe  East,  ttie  time 

has  come  to  end  ttie  17-year-oW  Turkish  oo- 
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cupation  of  northen  Cyprus.  The  crimes  and 
viotetions  of  human  rights  perpetrated  by  the 
Turlts  against  the  Cypiiots  cannot  tie  toler- 
ated. 

In  these  17  years  that  ttie  Turkish  Army  has 
occupied  37.3  percent  of  the  island  of  Cyprus. 
180.000  Greek  Cyprwts  have  been  evicted 
from  their  homes  and  over  1 .600  Greek  Cyp- 
riots  have  been  forcibly  detained.  The  29.000- 
man  Army  has  committed  innumeratjie  rapes 
and  murders,  as  well  as  a  host  of  other  de- 
ptorabie  cnmes. 

A  resolutkxi  of  this  situation  is  clearly  m  our 
national  security  interests.  Nicosia,  the  capital. 
Is  ttie  only  divided  city  remaining  in  the  world. 
Greece  has  tong  been  willing  to  negotiate  with 
Turkey  and  ttie  time  has  come  to  start  the 
process. 

President  Bush,  on  a  visit  to  Greece 
recenty.  called  for  new  initiatives  to  end  this 
conflict.  I  applaud  him  lor  this  action.  We  must 
play  an  active  rote  m  this  process,  to  ensure 
that  these  violations  of  Cypriots'  rights  are 
stopped  before  any  rtxxe  atrocities  occur. 

Ms.  SNOWE.  Mr.  Speaker,  I  wouW  like  to 
commend  the  gentteman  from  Ohio  [Mr.  Fei- 
Ghan)  and  the  gentleman  from  Florida  [Mr. 
BiLiHAKis)  (or  conducting  this  special  order 
today  to  draw  attention  to  the  continued  agony 
of  Cyprus,  1 7  years  after  its  invasion  and  divi- 
sion by  Turkish  troops. 

I  wish  that  it  were  not  necessary  to  remem- 
ber this  tragic  event,  and  to  recite  once  again 
the  familiar  fact  of  the  Cyprus  dispute.  We  are 
living  in  an  exciting  and  dramatic  time  in  worW 
events,  when  other  conflicts  that  tong  seemed 
unsolvable  have  swiftly  given  way  to  progress. 

Freedom  is  returning  to  the  people  of  East- 
ern Europe  after  decades  under  Communist 
oppression.  Germany  is  again  a  united  country 
after  decades  of  forced  division.  Democracy 
has  spread  to  parts  of  Latin  America  and  Afri- 
ca ttiat  have  never  known  it.  There  have  even 
been  small  steps  toward  peace  in  ttie  ever- 
voiatite  MkMIe  East. 

Sadly,  though,  beleaguered  Cyprus  cannot 
join  Germany,  Hungary,  Namibia,  and  Nica- 
ragua on  the  roster  of  international  success 
stones  of  our  time.  More  than  one-third  of  its 
territory  remains  occupied  by  Turkish  troops 
wtx)  support  settters  from  the  Turttish  main- 
land arxJ  the  illegitimate,  self-proclaimed  gov- 
ernment of  the  Turi<ish  Republic  of  Northern 
Cyprus. 

As  a  supporter  of  peace  and  freedom  for 
ttie  Cyprtot  peopte,  I  have  stood  up  in  Con- 
gress year  after  year  to  mark  this  sad  occa- 
sion. I  sincerely  hope  tfiat  this  is  the  last  year 
that  it  will  be  necessary.  The  U.N.  Secretary 
General  has  personaly  sponsored  talks  be- 
tween tt>e  leadership  of  the  two  Cyprtot  com- 
munities, arxJ  I  commerxJ  him  arid  his  rep- 
resentatives for  the  considerable  time  and  at- 
tention they  have  devoted  to  this  effort. 

I  also  commend  President  Bush  for  his  at- 
tentton  to  Cyprus.  In  his  meetings  with  Greek 
Prime  Minister  Mitsotakis  and  Turi<ish  Presi- 
dent Ozat  last  week  Cyprus  was  high  on  his 
agenda,  as  it  shoukj  be. 

To  this  point,  these  efforts  have  bome  little 
fruit,  fxjwever.  for  the  simple  reason  tt»t  the 
Turkish  Government  refuses  to  end  its  occu- 
pation and  altow  a  settlement  to  occur.  In  the 
face  of  Turkey's  obstructionism,  pertwps  only 
the  sustained  and  vocal  attention  of  the  worid 


comnxmity  to  tfiis  issue  can  make  a  difference 
and  tireak  the  deadlock.  The  worid  rightly 
joined  togettier  to  corxJemn.  year  after  year 
the  Soviet  occupatton  of  Afgfianistan  and  the 
Vietnamese  occupatton  of  Cambodia.  I  believe 
that  such  constant  and  high  profile  inter- 
national pressure  contributed  to  the  withdrawal 
of  foreign  forces  from  ttK>se  countries. 

It  IS  ttierefore  incumbent  upon  us,  as  Mem- 
bers of  Congress,  to  use  occastons  such  as 
this  to  lend  our  voices  to  the  intemattonal  cho- 
rus, and  to  stress  that  ttie  outrageous  vtolatton 
of  human  nghts,  freedom,  and  intemattonal 
law  on  Cyprus,  is  simply  unacceptatile,  and 
must  be  brought  to  a  speedy  end. 

Mrs.  MORELLA.  Mr.  Speaker.  I  want  to 
ttiank  the  gentleman  from  Florida  [Mr.  BiLi- 
RAKis]  for  his  continued  attention  to  ttie  divi- 
sion of  Cyprus,  and  for  calling  this  special 
order  today,  coinckling  with  ttie  17th  anniver- 
sary of  Turkey's  invasion  and  occupatton  of 
norttiern  Cyprus. 

Much  credit  is  due  the  United  Nations  Secu- 
rity Council  and  United  Nations  Secretary 
General  Javier  Perez  de  Cuellar  for  their  orv 
going  efforts  to  resolve  peacefully  the  contirv 
ued  division  of  that  Mediterranean  island.  In 
recognitton  of  his  efforts,  the  Security  Council 
on  June  28  endorsed  the  Secretary  General's 
proposal  to  convene  an  international  meeting 
on  Cyprus,  provided  ttiat  the  parties  corv 
cerned  were  near  agreement  on  ttie  issues  irv 
volved;  the  Security  Council  has  previously 
condemned  Turkey's  actions  in  Cyprus.  The 
Security  Council  also  accepted  Perez  de 
Cuellar's  recommendation  ttiat  U.N.  officials 
continue  with  their  meetings  with  corx»med 
parties  to  prepare  for  a  possible  meeting.  The 
Secretary  General  will  report  t>ack  to  the 
Council  by  the  end  of  August. 

I  am  especially  pleased  by  the  renewed  at- 
tention which  President  Bush  and  his  adminis- 
tration have  given  to  ttie  diviston  of  Cyprus. 
Secretary  of  State  Baker  recently  asked  his 
Turkish  counterpart  to  be  more  fortticoming  in 
cooperating  with  the  U.N.  Seaetary  General's 
efforts,  asking  ttiat  he  submit  serious  and  con- 
crete proposals  addressing  the  outstanding  is- 
sues. In  his  meeting  with  Cypnot  President 
Vassiliou  May  30.  PreskJent  Bush  proposed 
ttiat  he  wouW  act  as  a  catalyst  in  promoting  a 
resolution  of  the  division  of  Cyprus  ttiat  woukj 
conform  to  United  Nations  resolutions  on  the 
situation. 

I  commend  President  Bush  for  the  attentton 
which  he  gave  to  the  issue  of  Cyprus  during 
his  visit  to  Greece  and  Turi<ey  in  the  last 
week.  As  the  President  toW  the  Greek  Par- 
liament, "None  of  us  shouW  accept  the  status 
quo  in  Cyprus."  He  further  pledged  to  support 
the  U.N.  Secretary  General's  proposals  how- 
ever he  coukj.  The  United  States  shouM  corv 
tinue  this  renewed  focus  on  ttie  situatton  in 
Cyprus,  with  the  goal  stated  by  tfie  PreskJent 
of  resolving  the  diviston  of  Cyprus  Ijy  the  end 
of  this  year. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I  join 
today  with  my  colleagues  to  call  for  an  end  to 
17  years  of  occupatton,  oppression,  and  divi- 
ston. 

Around  the  worid  we  see  chains  of  oppres- 
ston  being  broken— ttie  situation  in  Yugo- 
slavia, the  Balttos,  and  the  tremendous  wave 
of  change  that  has  swept  across  Eastern  Eu- 
rope. In  this  decade  of  a  new  worW  order,  the 


quest  for  freedom  is  being  sought  more  ear- 
nestly than  ever. 

Mr.  Speaker,  the  United  States  and  Corv 
gress  has  foltowed  the  ongoing  United  Na- 
tions-sponsored Cyprus  negotiatk>ns  with  irv 
terest  and  concern.  We  have  provkJed  an  arv 
nual  amount  of  S15  millton  dollars  in  ato  to 
pronrate  btoommunal  projects  and  scholar- 
ships for  Cypriot  students.  Over  the  weekend, 
ttie  PreskJent  pledged  in  a  speech  to  the 
Greek  Parliament  that  the  United  States  woukj 
take  a  more  active  role  in  the  Cyprus  problem, 
and  sakj  ttiat  "No  one  shoukj  accept  the  sta- 
tus quo  in  Cyprus." 

Mr.  Speaker,  I  encourage  ttie  PreskJent  to 
keep  to  his  pledge  and  use  his  capacity  as 
leader  of  the  United  States  and  the  inter- 
national community  to  urge  ttie  wittidrawal  of 
foreign  troops  in  Cyprus  as  a  first  step  to  en<j- 
ing  ttie  diviston  wtitoh  has  remained  since 
1974. 

Mr.  EDWARDS  of  Califomia.  Mr.  Speaker,  I 
commend  my  colleagues;  tfie  gentleman  from 
Florida,  the  gentleman  from  Oliio,  and  the 
gentlewoman  from  Maryland,  for  planning  ttiis 
special  order  enat)ling  us  to  address  ttie  unac- 
ceptat}le  and  longstanding  Turkish  occupatton 
of  Cyprus. 

Mr.  Speaker,  the  dawning  of  this  decade 
has  allowed  us  to  witness  an  unprecedented 
histortoal  unrest  throughout  the  worW.  Many 
nations  are  finding  foreign  occupatton  and  irv 
fluence  to  tie  unreasonable.  Attempts  to  break 
free  from  foreign  oppression  are  no  tonger  rar- 
ities, txjt  common  occurrences.  This  unrest 
has  led  to  the  collapse  of  the  Berlin  Wall,  nu- 
merous revolts  in  ttie  Baltic  States,  and  tfie 
decline  of  Soviet  control  in  Eastern  Europe.  As 
foreign  oppression  ceases  to  tje  ttie  order  of 
the  day.  Cyprus  remains  a  dark  reminder  of 
past  offenses  in  a  time  of  unparalleled  workl 
freedom. 

July  20,  1991.  marked  the  17th  anniversay 
of  the  Turkish  occupatton  in  Cyprus.  The  inva- 
sion of  1974  has  created  numerous  problems 
for  the  people  of  Cyprus.  By  taking  nearly  40 
percent  of  ttie  land,  the  Turks  have  displaced 
tens  of  thousands  of  Greek-speaking  Cyprtots 
from  their  natural  homes.  To  this  day.  ttie 
green  line  sepcvates  the  Greek  Cyprtots  from 
the  Turkish  Cypriots.  This  division  perpetuates 
ethnto  boundaries  and  creates  ill  will  between 
ttie  two  groups.  If  this  barrier  remains  much 
tonger  the  people  on  both  sides  will  grow  ir- 
reconcilably apart 

From  an  ecorxxnto  standpoint,  ttie  diviston 
of  Cyprus  proves  to  be  detrimental  to  the 
wealth  of  ttie  natkxi.  With  the  Invaston,  Turkey 
infierited  the  prosperous  port,  Famagusta. 
whtoh  controls  83  percent  of  the  general  cargo 
in  Cyprus.  The  Turtcs  also  gained  major  per- 
centages of  Cyprus'  livestock  productton,  tour- 
Ism,  and  agricultural  exports.  In  sum,  Turkey 
controls  70  percent  of  ttie  gross  output  of  ttie 
Cyprus  economy.  It  goes  wittiout  mention  how 
this  economk;  imbalance  affects  ttie  Greek 
Cypriots. 

me  President's  recent  visits  to  Greece  and 
Turkey  are  representative  of  ttie  need  for  the 
United  States  to  make  a  more  concerted  effort 
to  help  resolve  ttie  Cyprus  conflict.  Maintaining 
the  status  quo  in  our  actions  toward  Cyprus  is 
no  longer  acceptable.  We  must  use  our  influ- 
ence and  apply  greater  diplomatic  pressure  on 
ttie  Turkish  Government  to  wittxjraw  ttieir 
troops  and  return  ttieir  settlers  to  home. 


The  U.N.  efforts  to  bring  the  Cyprus  conflict 
to  a  lasting  compromise  is  to  be  commended. 
I  support  and  urge  all  of  my  coHeagues  to  sup- 
port the  efforts  of  Mr.  Perez  de  Cuellar,  ttie 
U.N.  Secretary  General,  to  produce  a  rapid 
and  peaceful  agreement  between  Greece  and 
Turkey  as  set  forth  in  prevkxis  negotiatkxi 
talks  with  their  leaders.  Although  these  nego- 
tiattons  he^e  faltered,  the  United  States  shoukl 
let  it  be  known  ttiat  we  still  encourage  any  ef- 
fort to  bring  about  a  peaceful  solution  to  the 
Cyprus  canfltot. 

Mr.  Speaker,  tor  the  past  17  years.  Cyprus 
has  been  under  a  diviston  that  does  nothing  to 
benefit  ttie  people  of  that  country.  It  separates 
them  and  oftentimes  vtolates  their  rights  as 
citizens.  I  once  again  urge  my  colleagues  to 
reflect  upon  this  confftot  and  support  efforts  to 
resolve  tHs  longstanding  problem. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  woukl  like  to 
first  commend  and  ttiank  the  gentteman  from 
Ftorida  for  his  initiative  today.  I  praise  him  for 
his  unwavering  commitment  to  freedom  and 
justice  for  all  Cypriots. 

Mr.  Speaker,  I  join  my  colleagues  in  observ- 
ing July  20  as  the  17th  anniversary  of  Tur- 
key's invasion  of  northern  Cyprus.  This  anni- 
versary has  weighed  heavily  on  ttie  con- 
science of  all  peoptes  of  tlie  worid  who  share 
in  the  belief  that  states  must  eschew  the  de- 
sbuctive  path  of  naked  aggression  and  abide 
by  the  rules  of  intemattonal  law.  If  nothing 
else,  the  historic  international  alliance  against 
Iraq's  invaston  of  Kuwait  sends  a  clear  signal 
to  all  states  that  naked  aggresston  will  not  be 
tolerated  by  ttie  workj  community. 

In  his  recent  trip  to  Greece  and  Turkey. 
President  Bush  expressed  his  willingness  to 
act  as  a  catalyst  in  order  to  jump  start  United 
Nations-sponsored  mediation  talks  between 
the  various  actors  in  tfie  Cyprus  question.  Mr. 
Speaker,  I  applaud  Oie  PreskJenTs  pledge  to 
help  resolve  ttie  Cypriot  issue  t>y  the  end  of 
this  year.  However,  it  is  going  to  take  more 
than  ceremonial  rhetoric  to  break  ttie  political 
irrpasse  that  has  torn  ttiis  small  island  apart 
Mr.  Speaker,  the  stahjs  quo  must  be  bro- 
ken, the  paralysis  in  United  Nations-sponsored 
negotiations  must  be  broken,  and  the 
intercommunal  sto-ife  ttiat  has  divkled  Cypriots 
must  be  settled  peacefully.  But  none  of  this 
can  occur  as  long  as  Turtcey  continues  to  vio- 
late international  law  and  flout  United  Nations 
resolutions  pertaining  to  Cyprus.  Seventeen 
years  after  its  tirutal  invaston  of  northern  Cy- 
prus. Tufkey  still  has  29.000  troops  occupying 
40  percent  of  this  eastern  Mediterranean  is- 
land. The  Ankara  government  must  come  to 
ttie  realization  that  its  troops  in  nottiem  Cy- 
prus stand  as  an  obstacle  to  a  just  and  per- 
manent settlement  to  the  Cypms  problem. 

Mr.  Speaker,  the  United  States  can  and 
stxxjkj  play  a  constmciive  role  in  helping  to 
resolve  Vie  issues  that  divkle  Greek  Cypriots 
and  Turkish  Cyprtots.  However,  any  proposed 
American  initiative  in  unraveling  ttie  Gordton 
knot  must  have  as  its  primary  objective  the 
withdrawal  of  Turkish  forces  from  ttie  island. 
Anything  tess  than  this  United  States-stated 
objective  woukj  be  meaningless  in  helping  to 
establish  peace,  liberty,  and  stability  in  Cy- 
prus. 

Ms.  PELOSI.  Mr.  Speaker.  I  woukJ  like  to 
commend  my  colleagues.  Mr.  Fbghan,  Mr. 
BiLiRAKis.  and  Mrs.  Bentley,  for  calling  this 


., order  on  Cyprus.  Today,  I  join  with 

many  of  my  colleagues  in  recognizing  the  17th 
year  of  the  Turt^ish  occupation  and  diviston  of 
ttie  Republto  of  Cyprus,  and  the  hardships  arxl 
human  rights  violations  long  endured  t)y  Greek 
Cypriots  in  ttieir  tiomeland. 

The  past  1 7  years  have  been  tragto  ones  for 
Greek  Cypriots:  Some  200,000  Cypriots,  about 
40  percent  of  ttie  total  population,  are  refij- 
gees  in  their  own  land;  another  1,619  persons 
are  missing,  ttieir  fate  unknown  to  their  fami- 
lies and  toved  ones.  Greek  Cypriots  desenre 
better  ttian  to  be  treated  by  strangers  as  sec- 
ond-class citizens  in  ttieir  homeland. 

Despite  longstanding  pressure  fi-om  the 
United  Nations  in  the  form  of  24  resolutions, 
ttie  Cyprus  problem  persists.  This  17th  anni- 
versary reminds  us  of  the  continuing  occupa- 
tton and  human  rights  violations,  and  ttie  ur- 
gency of  resolving  this  situatton. 

I  woukJ  like  to  acknovirtedge  the  Presidents 
recent  interest  in  resolving  ttie  Cyprus  situa- 
tion; however,  I  must  express  grave  concern 
about  the  President's  proposal  for  four-party 
talks,  whtoh  would  legitimize  the  results  of  ttie 
invasion.  The  area  of  Cyprus  under  Turi^ish 
occupation  is  recognized  only  by  Turi<ey  as  an 
Independent  state. 

During  the  many  rounds  of  negotiations,  the 
Cyprus  Government  and  the  Greek  Cypriots 
have  made  serious  concessions.  They  are 
making  a  good-faitti  effort  to  bring  about  a  so- 
lution to  this  tragic  division  of  Cyprus.  The 
basto  prerequisites  for  peace  are  straight- 
forward: The  withdrawal  of  the  Turt<ish  occu- 
pation ti'oops,  freedom  of  movement,  settle- 
ment and  property  ownership  anywhere  in  the 
ReputJiic,  with  international  guarantees  for  all 
of  its  citizens. 

The  Turi<ish  Cypriot  leader,  Rauf  Denktash, 
must  come  to  realize  the  necessity  of  a  reso- 
lution to  ttie  differences  ttiat  have  so  bitterty 
divided  Greece,  Turkey,  and  Cyprus.  A  solu- 
tion to  ttie  Cyprus  problem  would  contribute  to 
world  stability  and  international  order. 

In  a  worid  lit  by  the  fires  of  fi-eedom  and  in- 
spired by  self-detennination,  we  look  to  Cy- 
prus with  the  hope  ttiat  the  conditions  can  be 
resolved  diplomatically,  peacefully,  and  with 
justice  for  Greek  Cypriots. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  17  years 
ago,  Turitish  troops  invaded  and  forcibly  occu- 
pied northern  Cyprus,  claiming  the  lives  of 
more  ttian  4,000  Greek-Cypriots  and  casting 
out  more  than  200,000  from  ttieir  homes,  now 
refugees  in  their  own  country.  More  than 
1 ,600  are  still  missing. 

Since  ttien,  ttie  island  has  been  divided  by 
bartied  wire.  Concrete  bamcades  and 
reenforced  checkpoints  dot  ttie  green  line. 
Ntoosia  remains  divided.  I  wish  I  coukJ  join  my 
colleagues  today  in  rememt)ering  this  invasion 
as  a  ti-agto  event  of  1974  alone.  However,  the 
events  of  17  years  linger  on  Cypois.  as  do 
38.000  Turi<ish  troops  and  60,000  Anatolian 
settters. 

I  rise  to  commemorate  this  ti-agedy  and  un- 
derscore the  President's  view  that  "the  status 
quo  is  not  acceptable"  on  Cyprus.  Continued 
intiansigence,  such  as  ttiat  of  Rauf  Denktash 
in  last  year's  U.N.-sponsored  talks  last  year,  is 
not  acceptable.  Continued  delays  by  Turtcey  in 
provking  a  detailed  proposal  to  ttie  Secretary 
General  are  not  acceptable. 

Mr.  Speaker,  ttie  PreskJent's  visit  to  Greece 
and  Turkey,  as  well  as  his  meeting  in  May 
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with  PreskJent  Vassiltou,  signify  wtiat  many  of 
us  in  Congress  have  been  urging  for  a  very 
tong  time:  ttiat  the  adminisuation  Is  heighterv 
ing  the  priority  of  ttie  Cyprus  dispute  on  its  for- 
eign policy  agenda.  This  is  a  wetoome  and 
positive  devetopmerrt,  and  one  whictv- witti 
continued  congresstoinal  scrutiny — wiH  com- 
plement the  U.N.  Seaetary  General's  good  of- 
fices misston. 

Many  of  us  have  argued  over  the  years  ttiat 
ttie  solution  to  ttiis  problem  lies  in  Ankara. 
Though  Turt<ey  has  yet  to  t>e  forthcoming  on 
several  sut)stantive  Issues,  including  refugees 
and  exchange  of  temtory,  it  is  encouraging 
ttiat  President  Ozal  has  property  stepped  for- 
ward in  dealings  with  ttie  United  Nations.  With 
vigorous  encouragement  from  ttie  United 
States,  atong  with  the  ftexibility  and  goodvirill  to 
offer  a  meaningful  proposal,  Turkey  could  take 
the  steps  necessary  for  an  international  meet- 
ing to  convene  at  an  earty  date. 

There  are  ottier  reasons  for  optimism  as 
well.  Seceretary  General  Perez  de  Cuellar  an- 
nounced his  intention  to  place  a  priority  on  ttie 
Cyprus  dispute  in  this  last  year  of  his  term. 
With  his  teadership  and  ttie  continued  good 
faith  efforts  of  PreskJent  Vassiliou,  we  can 
hope  for  movement  at  tong  last  on  this  seem- 
ingly intractat}le  dispute. 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  today  to 
join  my  colteagues  to  call  for  peace  and  for 
ttie  setttement  of  ttie  ti-agic  dispute  ttiat  has 
torn  apart  the  Reputilic  of  Cyprus. 

Since  its  independence  from  the  United 
Kingdom  in  1960.  this  small  Mediterranean  is- 
land has  been  a  source  of  stiife  between  its 
inhabitants,  as  well  as  Turicey  and  Greece. 
Cyprus  survived  as  a  sovereign  nation  until  a 
coup  against  PreskJent  Makartos  and  the  sub- 
sequent military  invasion  by  Turtcey  partittoned 
ttie  island  in  1974.  By  1975  the  Turidsh  Cyp- 
riots seceded  fi-om  the  Republto  of  Cyprus  and 
declared  the  Turi<ish  Federated  State  of  Cy- 
prus, known  since  1983  as  ttie  Turicish  Repub- 
lic of  fvtorttiern  Cyprus. 

Almost  20  years  has  passed,  and  to  this 
day  the  conflict  has  not  been  resolved.  Nation 
states  throughout  the  worid  are  answering  ttie 
call  for  democracy  and  removing  ttie  walls 
which  have  segregated  their  people.  The  time 
has  come  for  all  Cypriot  parties  to  come  to  the 
bargaining  tal)le  and  settle  their  differences 
peacefully.  The  people  of  Cyprus,  botti  Greek 
and  Turicish,  under  a  United  Nations  umbrella 
can  and  must  find  a  solution  to  their  dispute. 
This  unnecessary  suffering  of  peoples  on  tx)th 
skJes  must  end.  Greater  efforts  must  be  made 
to  unite  families  and  to  resolve  the  long-term 
disputes  that  have  for  too  long  separated 
Greek  Cypriots  ft^om  Turicish  Cypriots. 

The  barriers  that  divkJe  ttie  peopte  of  Cy- 
prus can  be  eliminated,  if  only  there  is  a  will. 
Mr.  COYNE.  Mr.  Speaker,  17  years  after 
Turicish  military  forces  invaded  ttie  island  of 
Cyprus,  ttiere  is  new  optimism  ttiat  a  peacefiji 
resolutton  can  be  found  to  ttiis  probtem. 

It  seems  fitting  ttiat  ttie  worid  should  seek  a 
resolution  to  an  issue  which  has  separated  our 
partners  in  NATO,  Greece  and  Turkey.  Over 
ttie  past  few  years,  ttie  worid  has  celebrated 
an  end  to  ttie  separation  of  Germany,  ttie 
growtti  of  a  democratic  Eastern  Europe,  and 
an  end  to  the  cold  v«r.  These  are  confltots  be- 
tween East  and  West  for  which  solutions  have 
been    sought    and    realized.    Certainly,    we 
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should  take  advantage  of  this  Oisportunity  fof 
resolving  a  longstanding  dispute  between  two 
of  our  fherxls. 

Efforts  underway  at  the  United  Natrans  and 
in  the  European  Community  have  focused  re- 
newed attention  on  the  lingering  separation  of 
Cyprus  into  Greek  and  Turkish  zones.  More 
tfian  ever  before,  it  seems  time  to  resolve  an 
issue  ttiat  has  exaceitated  tensions  between 
Greece  and  Turkey  for  the  past  two  decades. 

President  Bush  is  to  t>e  commended  for 
raising  this  issue  at  the  highest  levels  of  Gov- 
ernment dunng  his  recent  visits  with  ttie  lead- 
ers of  Greece  and  Turkey.  This  is  an  issue 
whKh  has  t>een  left  on  ttie  diplomatic  back 
burner  for  far  too  long. 

The  President  sfioukl  continue  to  buikJ  upon 
ttie  strong  relationship  he  developed  with  Tur- 
key's President  Ozal  during  the  recent  Persian 
Gulf  war.  These  contacts  enhance  the  admin- 
istration's ability  to  make  clear  the  United 
States'  interest  in  resolving  the  Cyprus  issue. 

I  am  pleased  that  the  House  is  taking  the 
time  to  consider  the  history  of  this  occupation, 
and  address  some  of  the  issues  which  have 
kept  Greek  and  Turkish  Cypnots  separated 
since  1974.  The  time  has  come  for  the  re- 
moval of  all  foreign  troops  from  Cyprus. 

This  dispute  may  not  often  occupy  the  Na- 
tion's front  pages  or  evening  newscasts,  but 
the  opportunity  for  real  progress  seems  better 
than  ever  tiefore.  An  independent  and  sov- 
ereign Cyprus  is  in  the  best  interest  of  all  of 
Its  neighbors  in  ttie  Mediterranean. 

The  demctrcation  line  between  Greek  arxj 
Turkish  Cyprus  shoukJ  be  removed  soon  for 
ttie  sake  of  families  on  txsth  sides  of  this  con- 
flk:t.  For  this  reason,  I  hope  that  the  United 
States  will  contnue  to  play  an  active  and  posi- 
tive role  in  diplomatic  efforts  to  reunite  Cyprus. 


D  1850 

YAKUZA  FIGURE  BUYS  PEBBLE 
BEACH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentlky] 
is  recognized  for  60  minutes. 

THE  CYPRUS  ISSUE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  am 
very  happy  to  yield  to  the  gentleman 
from  New  York  [Mr.  Mrazek]  if  he 
wants  to  speak  on  the  subject  of  Cy- 
prus. 

Mr.  MRAZEK.  Mr.  Speaker,  I  want  to 
thank  my  colleagues  from  Florida,  Mr. 
BiLiRAKis;  Ohio,  Mr.  Feighan;  and 
Maryland,  Ms.  BENTLEY,  for  organizing 
this  important  and  timely  special 
order. 

In  the  17  years  that  Turkey  has  ille- 
gally occupied  one-third  of  Cyprus, 
there  have  been  precious  few  moments 
for  optimism  that  progress  toward  an 
end  to  the  painful  division  of  the  island 
might  be  possible.  The  President  gave 
us  one  such  moment  during  his  recent 
trip  to  the  Mediterranean. 

President  Bush's  visit  to  Greece,  the 
first  by  a  United  States  President  in 
more  than  three  decades,  was  very  wel- 
come; but  even  more  welcome  was  his 
statement    to    the    Greek    Parliament 


that  the  United  SUtes  will  do  what- 
ever it  can  to  help  settle  the  Cyprus 
problem  this  year. 

I  put  the  emphasis  on  "this  year" 
and  I  sincerely  hope  that  President 
Bush  will,  too. 

When  Greek  Prime  Minister 
Mitsotakis  visited  the  United  States 
last  year,  he  indicated  that  if  there  was 
to  be  progress  on  the  Cyprus  dispute, 
the  United  States  needed  to  upgrade 
the  issue,  so  that  Turkey  could  not  re- 
main indifferent. 

It  may  be  a  year  late,  but  President 
Bush's  comments  indicate  that  the  ad- 
ministration, at  long  last,  may  be  giv- 
ing a  higher  priority  to  resolution  of 
the  Cyprus  problem. 

On  the  down  side,  it  is  regrettable 
that  the  President  had  no  concrete  pro- 
posal on  Cyprus;  it  is  even  more  regret- 
table that  he  indicated  that  the  admin- 
istration once  again  intends  to  try  to 
break  that  traditional  7  to  10  ratio  of 
military  aid  for  Greece  and  Turkey. 

The  United  States  can  play  an  impor- 
tant role  with  respect  to  ending  the  di- 
vision of  Cyprus,  but  throwing  more 
military  aid  at  Turkey  is  clearly  not  a 
constructive  approach. 

The  United  States  has  already  given 
Turkey  about  $6  billion  in  military  aid 
since  the  1974  invasion,  and  that  aid 
has  facilitated,  if  not  encouraged,  the 
continued  occupation  by  Turkish 
troops. 

The  administration  needs  to  spend 
less  time  thinking  up  new  ways  to  re- 
ward Turkey  for  its  opposition  to 
Iraq's  illegal  occupation  of  Kuwait,  and 
more  time  thinking  up  new  ways  to  in- 
duce Turkey  to  and  end  its  own  illegal 
occupation  of  Cyprus. 

The  President's  commitment  to  ac- 
tion this  year,  and  his  offer  in  May  to 
the  President  of  Cyprus,  Mr.  Vassiliou, 
to  act  as  a  catalyst  in  promoting  a  so- 
lution on  Cyprus,  and  Secretary 
Bakers  letter  to  Turkey's  foreign  min- 
ister asking  for  more  flexibility  and  a 
more  conciliatory  position  on  Cyprus 
are  steps  in  the  right  direction. 

But  if  the  administration  truly  in- 
tends to  help  end  the  division  of  Cyprus 
this  year,  it  needs  to  bring  effective 
pressure  to  bear  on  Turkey:  pressure  to 
cooperate  fully  with  the  efforts  of  the 
United  Nations  Secretary  General; 
pressure  to  begin  removing  its  troops 
and  weapons  from  Cyprus,  or  at  least 
to  agree  to  a  timetable  for  such  a  with- 
drawal; pressure  to  exercise  its  influ- 
ence on  Turkish-Cypriot  leader 
Denktash  to  act  responsibly;  pressure 
to  support  various  confidence  building 
measures,  such  as  the  resettlement  of 
Famagusta.  and  various  bicommunal 
projects. 

I  believe  Congress  is  ready  to  vigor- 
ously support  any  administration  ini- 
tiatives along  these  lines.  Clearly, 
though,  it  is  going  to  take  continued 
active  involvement  at  the  highest  lev- 
els, including  the  President  and  Sec- 
retary of  Stote,  if  there  is  to  be  any 
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chance  for  progress  this  year  on  ending 
the  forced  division  of  Cyprus. 

Mrs.  BENTLEY.  Mr.  Speaker,  cer- 
tainly those  are  important  words  from 
our  distinguished  colleague,  the  gen- 
tleman from  New  York  [Mr.  Mrazek]. 

Mr.  Speaker,  now  I  have  my  very  spe- 
cial colleague  who  shares  the  border- 
lines tietween  our  districts,  the  gen- 
tleman from  Maryland  [Mr.  Cardin), 
who  has  asked  for  a  minute  to  speak  on 
Cyprus,  and  I  am  very  happy  to  yield 
to  the  gentleman. 

Mr.  CARDIN.  Mr.  Speaker.  I  raise 
today  to  join  my  colleagues.  Rep- 
resentative HKLEN  DELICH  BENTLEY, 
Representative  Michael  Bilirakis,  and 
Representative  Edward  F.  Feiohan,  in 
remembering  the  17th  anniversary  of 
the  Turkish  invasion  of  Cyprus.  I  want- 
ed to  join  my  colleagues  in  this  special 
order  in  the  hope  that  it  will  sharpen 
the  focus  of  United  States  and  world 
attention  on  this  difficult  situation. 

The  eastern  Mediterranean  island  of 
Cyprus  has  been  divided  since  the 
Turks  invaded  Cyprus  in  1974.  A  U.N. 
force  currently  patrols  a  line  separat- 
ing about  170.000  Turkish  Cypriots  in 
the  north  and  650,000  Greek  Cypriots  in 
the  south. 

The  people  of  Cyprus,  both  Turkish 
and  Greek,  have  suffered  over  the 
course  of  the  last  17  years.  The  status 
quo  continues  to  be  unacceptable.  The 
Turkish  troops  that  line  the  green 
sandbags  and  barbed  wire  that  runs 
through  the  street  of  Nicosia.  Cyprus 
represents  one  of  the  last  remaining 
occupation  armies  in  Europe. 

The  Persian  Gulf  conflict  has  drawn 
international  attention  to  this  turbu- 
lent region  of  the  world.  The  breaking 
down  of  past  barriers  of  oppression  and 
the  trauisition  toward  democracy 
throughout  Eastern  Europe  and  the  So- 
viet Union  illustrate  that  the  spirit  of 
change  is  still  alive. 

The  United  Nations  Secretary  Gen- 
eral Javier  Perez  de  Cuellar  has  been 
tireless  in  his  efforts  to  bring  all  of  the 
parties  together  to  work  out  a  nego- 
tiated solution  in  Cyprus.  Earlier  this 
summer,  the  Secretary  General  pro- 
posed convening  a  conference  "to  dis- 
cuss and  solve  all  the  basic  aspects  of 
the  Cyprus  problem."  Having  just 
waged  a  war  to  preserve  the  inter- 
national order  and  to  enforce  the  deci- 
sions of  the  United  Nations,  it  is  in- 
cumbent upon  the  United  States  and 
the  rest  of  the  international  commu- 
nity to  support  efforts  to  bring  the  Cy- 
prus question  to  a  negotiated  settle- 
ment. 

President  Bush  has  said  that  he  will 
involve  himself  on  a  high  level  in 
breaking  the  impase.  In  recent  meet- 
ings with  Turkish  President  Turgut 
Ozal,  President  Bush  appears  to  have 
raised  the  issue  of  Cyprus.  Hopefully, 
this  high  level  United  States  involve- 
ment will  push  Turkey  toward  rec- 
ognizing the  irrationality  of  the  cur- 
rent stalemate  in  which  Turkey  had  a 
large  role  in  creating. 
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The  time  has  come  for  the  occupa- 
tion forces  to  be  withdrawn.  Greek  and 
Turkish  Cypriots  should  be  permitted 
to  return  to  thefr  homes  and  to  deter- 
mine fbr  themselves  the  future  direc- 
tion of  Cyprus. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  the  Third 
District  of  Maryland  [Mr.  Cardin].  As  I 
said,  he  and  I  share  the  borders  and  we 
like  to  work  together  in  our  areas.  We 
both  have  a  number  of  Greek  constitu- 
ents and  we  are  very,  very  happy  to 
bring  this  message  to  our  people. 

D  1900 

Mr.  Speaker,  I  am  happy  to  yield  now 
to  the  gentleman  from  Virginia  [Mr. 
PICKETT],  who  shares  his  great  interest 
in  shipyards  with  me,  along  with  the 
Cyprus  situation. 

Mr.  PICKETT.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  today  to  again 
speak  in  support  of  a  prompt  resolution 
to  the  troublesome  issue  of  the  pres- 
ence of  Turkish  troops  on  the  island  of 
Cyprus.  It  is  an  unacceptable  state  of 
affairs,  yet  one  the  Cypriot  people  have 
endured  for  nearly  two  decades. 

In  1974.  some  200.000  Greek  Cypriots 
were  displaced  from  their  homes  and 
another  1.500  were  killed  or  remain 
missing.  The  infamous  green  line  was 
established  and  is  now  maintained  by 
force.  Greek  Cypriots  cannot  return  to 
their  homes  and  lands  on  the  northern 
part  of  the  island  from  which  they  were 
forced  to  flee  17  years  ago. 

The  Turkish  Republic  of  Northern 
Cyprus  was  unilaterally  established. 
Turkish  Cypriots,  while  comprising 
only  18  percent  of  the  population  of  the 
island,  occupy  almost  40  percent  of  its 
land. 

On  this,  the  17th  anniversary  of  the 
Turkish  invasion,  there  is  reason  for 
new  hope  that  the  impasse  concerning 
Cypress  will  be  resolved.  President 
Bush  has  signaled  his  interest  in  a 
peaceful  settlement  of  this  long  fester- 
ing problem.  With  his  demonstrated 
ability  to  successfully  handle  different 
foreign  policy  issues.  I  wish  him  every 
measure  of  success  in  this  new  endeav- 
or. 

The  Secretary  General  of  the  United 
Nations,  Javier  Perez  de  Cuellar,  has 
also  stated  that  the  settlement  of  this 
issue  is  an  international  priority.  He 
has  offered  to  help  mediate  a  settle- 
ment and  recognizes  the  delicate  chal- 
lenge of  trying  to  move  successful  ne- 
gotiations forward. 

The  Republic  of  Cyprus  and  its  elect- 
ed President.  George  Vassiliou,  have 
accepted  the  Secretary  General's  sug- 
gestion of  "one  [bizonal  and 
bicommunal]  state  comprising  two  po- 
litically equal  communities."  It  re- 
mains to  be  seen  whether  Turkish  Cyp- 
riots and  their  leader,  Mr.  Rauf 
Denktash.  will  agree  and  make  the  nec- 
essary territorial  adjustments  and  ac- 
counting for  displaced  persons.  These 


sticking  points,  which  have  stalled 
past  negotiations,  are  already  threat- 
ening talks  which  have  not  yet  begun. 

The  European  Conmiunity  and  the 
Group  of  Seven,  have  recently  issued 
statements  in  support  of  a  prompt  res- 
olution to  the  continuing  Turkish  oc- 
cupation of  northern  Cyprus. 

With  so  much  interest  in.  and  sup- 
port for.  a  settlement  of  this  issue,  per- 
haps the  time  is  at  hand  for  a  peaceful 
and  permanent  settlement  that  will 
again  restore  the  long-term  vitality 
and  world  position  of  this  beautiful  and 
bountiful  island. 

I  applaud  all  these  efforts  and  pledge 
my  support  to  any  effort  which  will  re- 
store to  the  Cypriots  a  peaceful  and 
democratic  government. 

Mrs.  BENTLEY.  I  thank  the  gen- 
tleman for  his  remarks. 

YAKUZA  FIGURE  BUYS  PEBBLE  BEACH 

Mr.  Speaker,  I  have  taken  the  time 
tonight  not  with  the  intention  to  de- 
vote any  of  it  to  the  Cyprus  situation 
because  I  knew  the  gentleman  from 
Florida  [Mr.  Bilirakis]  had  taken  time 
for  that  purpose. 

In  view  of  the  tremendous  interest,  I 
was  very  happy  to  share  some  of  my 
time  on  that  important  subject.  But  I 
have  another  issue  that  I  want  to  bring 
up  tonight,  a  subject  that  I  think  is 
equally  important  to  many,  many 
Americans. 

Mr.  Speaker,  the  recent  rash  of  sales 
of  America's  trophy  golf  courses  to 
Japanese  individuals,  and  companies, 
should  be  examined  very  closely  by  our 
Government.  Some  of  the  individuals 
involved  in  the  purchases  are  con- 
nected with  the  Japanese  mob. 

Minouri  Isutani.  a  Japanese  mobster, 
was  allowed  to  buy  Pebble  Beach  Golf 
Course,  after  being  turned  down  for  a 
casino  gambling  license  by  the  State  of 
Nevada  Gambling  Commission.  I  am  a 
native  of  Nevada  and  fully  understand 
what  it  means  when  the  State  turns 
down  someone  for  a  gambling  license 
because  of  their  organized  crime  con- 
nections— in  this  case  the  Japanese 
Yakuza.  or  mafia. 

Mr.  Isutani  should  not  be  allowed  to 
owrn  a  golf  course  in  America,  nor  to 
form  business  alliances  with  our  top 
professional  golfers,  such  as  Ben  Hogan 
or  Jack  Nicklaus.  or  with  the  PGA  tour 
of  golf  professionals.  Isutani  bought 
the  Ben  Hogan  Co..  several  years  ago. 
and  also  funds  the  Ben  Hogan  Tour.  He 
also  signed  Jack  Nicklaus  to  design 
golf  courses. 

I  am  aware  that  individuals  do  not 
have  the  ability  to  check  someone's 
background  for  mob  connections  like  a 
State  does,  but  we  have  worked  very 
hard  in  the  United  States  to  keep  the 
crooks  and  gangsters  out  of  sports.  Are 
we  now  letting  them  in  golf? 

Can  you  imagine  the  newspaper  head- 
lines if  we  knowingly  allowed  a  mem- 
ber of  the  mafia  in  the  United  States  to 
buy  a  trophy  course  like  Pebble  Beach? 
Those  headlines  would  read  "Mobster 


Buys  Pebble  Beach"  where  the  PGA 
National  Open  will  be  played  in  1992. 
The  country  would  be  in  an  uproar  de- 
manding an  investigation  of  the  sale. 

Can  you  imagine  how  Al  Capone 
would  have  envied  the  ease  with  which 
Mr.  Isutani  came  into  such  a  pres- 
tigious piece  of  property  as  Pebble 
Beach  along  with  all  of  the  alliances 
and  opportunities  that  go  with  it?  The 
Justice  Department  and  the  FBI  are 
supposed  to  be  the  guardian  for  the 
American  people  so  that  organized 
crime  does  not  disturb  legitimate  busi- 
nesses in  America.  So.  where  are  they 
in  this  case? 

Apparently  in  Japan  there  is  a  dif- 
ferent attitude  about  gangsters.  A 
daily  newsletter  on  Japan  reported 
that  a  senior  Finance  Ministry  official 
told  reporters  "that  the  Ministry  of  Fi- 
nance has  dropped  plans  to  ban  securi- 
ties brokers  from  doing  business  with 
crime  syndicates  because  even  gang- 
sters have  the  right  to  engage  in  eco- 
nomic activities."  The  same  report 
stated  that  to  ban  trade  with  gangsters 
"would  go  against  the  spirit  of  the 
Constitution,  which  calls  for  equality 
for  every  citizen." 

Our  Constituiton  does  not  guarantee 
criminals  the  right  to  operate  in  legiti- 
mate businesses.  We  have  a  criminal 
code  to  take  care  of  problems  like  that. 
Will  the  Japanese  attitude  be  a  prob- 
lem for  us  since  Americans  have  been 
told  not  to  criticize  the  Japanese  be- 
cause we  need  them  to  buy  United 
States  securities. 

Will  this  mean  that  Americans  will 
have  to  be  nice  to  Japanese  gangsters 
and  look  the  other  way  when  they 
move  into  legitimate  businesses  or 
sports  in  the  United  States?  Is  that 
why  Minouri  Isutani  is  allowed  to  buy 
Pebble  Beach?  This  attitude  of  the  Fi- 
nance Minister  shows  a  toleration  of 
mobsters  in  business,  which  is  not  al- 
lowed in  the  United  States— at  least 
not  up  to  now. 

Japan's  attitude  about  business  is 
very  different  from  ours.  Golf  is  viewed 
more  as  a  business  arrangement  not  so 
much  as  recreation. 

Even  fees  and  golf  memberships  are 
regarded  differently  in  Japan  than  in 
the  United  States.  In  Japan  golf  mem- 
berships are  treated  like  stock  or  real 
estate  and  are  traded  and  used  as  an  in- 
vestment. Membership  prices  of  the  500 
major  golf  clubs  around  Japan  are  pub- 
lished in  a  weekly  statistic  in  the 
Nikkei  Golf  Membership  Index. 

In  the  United  States  golf  is  open  to 
everyone  from  every  walk  of  life.  We 
have  public  courses  and  membership 
courses  with  a  range  of  membership 
costs. 

But,  in  Japan,  the  costs  are  prohibi- 
tive and  the  Japanese  investors  are 
bringing  those  ridiculous  costs  and  at- 
titudes about  golf  into  the  United 
States.  At  Pebble  Beach  the  member- 
ship fees  are  a  reported  $740,000.  Now  at 
many  of  the  courses  the  pro  shop  is 
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staffed  by  a  clerk  and  not  with  some- 
one knowledgeable  about  golf. 

It  is  difficult  to  fully  understand 
what  these  high  costs  and  changes  will 
mean  to  American  golfers.  I  do  know 
though,  that  mothers  and  fathers  in 
America  have  urged  their  children  into 
sporte  and  playing  golf.  We  should  con- 
tinue our  vigilance  to  make  sports  and 
golf  available  for  your  youngsters  and 
citizens  in  a  clean  atmosphere.  Japa- 
nese mobsters  should  be  kept  out  of 
sports  and  Pebble  Beach. 

Tomorrow  Congressman  Duncan 
Hunter  and  I  will  forward  a  letter  to 
Attorney  (leneral  Richard  Thomburgh 
and  request  the  Justice  Department  to 
investigate  this  invasion  of  U.S.  sports 
by  foreign  mobsters  in  order  to  keep 
our  sports  on  a  very  high  plane. 


SECOND  BIENNIAL  REVISION  TO 
THE  U.S.  ARCTIC  RESEARCH 
PLAN— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Geren  of  Texas),  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States  which  was 
read  and,  together  with  the  accom- 
pajiying  papers,  without  objection,  re- 
ferred to  the  Committee  on  Science. 
Space,  and  Technology: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  the 
Arctic  Research  and  Policy  Act  of  1984 
(Public  Law  98-373,  section  109(a).  15 
U.S.C.  410B(a)).  I  hereby  trajismit  the 
second  biennial  revision  (1991-93)  to  the 
United  States  Arctic  Research  Plan. 

George  Bush. 
The  White  House,  July  23. 1991. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  Campbell  of  California,  for  5 
minutes,  on  July  23. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  July  23.  24.  25,  26,  29,  30,  and  31, 
and  August  1  and  2. 

Mr.  WOLK,  for  5  minutes,  on  July  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slattery)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gephardt,  for  5  minutes,  today. 

Mrs.  Unsoeld.  for  5  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  Mink,  for  60  minutes,  on  July  25. 

Mr.  Pease,  for  5  minutes,  on  July  26. 

Mr.  Andrews  of  New  Jersey,  for  5 
minutes,  on  July  24. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Callahan  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Weiss  (at  the  request  of  Mr.  Gep- 
hardt), for  today  and  the  balance  of 
the  week,  on  account  of  medical  leave. 

Mr.  Matsui  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
family  illness. 

Mr.  ACKERMAN  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  KOLTER  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Andrews  of  New  Jersey  (at  the 
request  of  Mr.  Gephardt),  for  aifter  4:00 
p.m.  today,  on  account  of  official  busi- 
ness. 

Mr.  Washinoton  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  official  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CK)SS)  and  to  include  ex- 
traneous matter: ) 

Mr.  Broomfield. 

Mrs.  Bentley  in  two  instances. 

Mr.  Shaw. 

Mr.  Solomon  in  two  instances. 

Mr.  Machtley. 

Ms.  Ros-Lehtinen. 

Mr.  Fields. 

Mr.  Archer. 

Mr.  Cox  of  California. 

Mr.  Doolittle. 

Mr.  Hancock. 

Mr.  Coble. 

Mr.  Gunderson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slattery)  and  to  include 
extraneous  matter:) 

Mr.  Sharp,  in  two  instances. 

Mr.  Mongomery. 

Mr.  Pease. 

Mr.  Matsui. 

Mr.  HOYER. 

Mr.  Kleczka. 

Mr.  Rahall. 

Mr.  Faleomavaega. 

Mr.  Edwards  of  California. 

Mr.  Darden. 

Ms.  Slaughter  of  New  York. 

Mr.  KILDEE. 

Mr.  Weiss. 

Mr.  Hubbard. 

Mr.  Levine  of  California. 

Mr.  Traficant. 

Mr.  Fascell. 

Mrs.  Schroeder. 

Mr.  Stark. 

Mr.  Skelton. 

Mr.  Lehman  of  California. 

Mr.  Bruce. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 

On  July  20,  1»1: 

H.R.  427.  An  act  to  disclaim  any  Interests 
of  the  United  States  In  certain  lands  on  San 
Juan  Island.  Washlngrton.  and  for  other  pur- 
poses. 

H.R.  998.  An  act  to  deslgrnate  the  bulldin? 
m  Vacherle.  Louisiana,  which  houses  the  pri- 
mary operations  of  the  United  States  Postal 
Service  as  the  "John  Richard  Haydel  Post 
Office  Building". 

H.R.  2347.  An  act  to  redesignate  the  Mid- 
land General  Mail  Facility  in  Midland. 
Texas,  as  the  "Carl  O.  Hyde  General  Mail  Fa- 
cility." and  for  other  purposes. 

H.J.  Res.  255.  Joint  resolution  designating 
the  week  beginning  July  21.  1991.  as  the  "Ko- 
rean War  Veterans  Remembrance  Week." 
On  July  22.  1991: 

H.R.  751.  An  act  to  enhance  the  literacy 
and  basic  skills  of  adults,  to  ensure  that  all 
adults  In  the  United  States  acquire  the  basic 
skills  necessary  to  function  effectively  and 
achieve  the  greatest  possible  opportunity  In 
their  work  and  In  their  lives  and  to  strength- 
en and  coordinate  adult  literacy  programs. 
On  July  23,  1991: 

H.J.  Res.  279.  Joint  resolution  to  declare  It 
to  be  the  policy  of  the  United  States  that 
there  should  be  a  renewed  and  sustained 
commitment  by  the  Federal  Government  and 
the  American  people  to  the  importance  of 
adult  education. 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  8  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
July  24,  1991,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1801.  A  communication  from  the  President 
of  the  United  States,  transmitting  classified 
and  unclassified  reports  on  the  redeployment 
of  the  Armed  Forces  of  the  United  States,  In 
connection  with  Operation  Desert  Storm, 
pursuant  to  Public  Law  102-28,  section  108(a) 
(105  Stat.  166);  to  the  Committee  on  Appro- 
priations. 

1802.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
supplemental  appropriations  for  the  fiscal 
year  1991  In  connection  with  the  tornado  re- 
covery program  at  McConnell  Air  Force 
Base,  KS,  and  to  authorize  additional  admin- 
istrative procedures  for  the  Persian  Gulf  re- 
gional defense  fund;  to  the  Committee  on 
Armed  Services. 

1803.  A  letter  Crom  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 1121  of  Public  Law  10(H80,  101  SUt.  1147, 


to  allow  more  effective  use  of  the  Depart- 
ment of  Defense  Counterintelligence  Poly- 
graph Program;  to  the  Committee  on  Armed 
Services. 

1804.  A  letter  from  the  Secretsiry  of  Hous- 
ing and  Urban  Development,  transmitting 
the  annual  report  of  the  operations  of  the 
Federal  National  Mortgage  Association  dur- 
ing calendar  year  1990,  pursuant  to  12  U.S.C. 
1723a(h);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

1805.  A  letter  from  the  General  Counsel  of 
the  Department  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  participation  by  the  United  States 
in  a  capital  stock  Increase  of  the  Inter- 
national Finance  Corporation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1806.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-51,  "District  of  Columbia 
Good  Time  Credits  Amendment  Act  of  1991". 
and  report,  pursuant  to  D.C.  Code,  section  1- 
233<cKl);  to  the  Committee  on  the  District  of 
Columbia. 

1807.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  an  update  on 
energy  targets  transmitted  during  preceding 
year,  pursuant  to  42  U.S.C.  7361(c);  to  the 
Committee  on  Energy  and  Commerce. 

1808.  A  letter  from  the  Director.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's Annual  Report,  pursuant  to  15 
U  S.C.  46(f):  to  the  Committee  on  Energy  and 
Commerce. 

1809.  A  letter  from  the  Secretary,  Inter- 
state (Xmmerce  ConMnission,  trauismltting 
notification  that  It  has  extended  the  time 
period  tor  acting  on  the  appeal  in  No.  40365, 

■National  Starch  and  Chemical  Corporation 
V.  The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company,  Et  Al.".  pursuant  to  49  U.S.C. 
10327(kX2);  to  the  Conrunlttee  on  Energy  and 
Commerce. 

1810.  A  letter  Crom  the  Department  of 
State.  Assistant  Secretary  for  Legislative 
Affairs,  transmitting  copies  of  Presidential 
Determinations  No.  91-42.  91-45.  authorizing 
the  furtishlng  of  assistance  from  the  Emer- 
gency Refugee  and  Migration  Assistance 
Fund  for  unexpected  urgent  needs  of  refugees 
and  other  persons  in  Western  Sahara,  pursu- 
ant to  12  U.S.C.  2601(c)(3);  to  the  Conunittee 
on  Foreign  Affairs. 

1811.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  price  and  availability  report  for  the 
quarter  ending  June  30,  1991,  pursuant  to 
Public  Law  100-461,  section  588(b)(3)  (102 
Stat.  2J68-51);  to  the  Committee  on  Foreign 
Affairs, 

1812.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(8)  of  Offer  and  Ac- 
ceptance [LOA]  to  Japan  for  defense  articles 
and  sefvices  (Transmittal  No.  91-27),  pursu- 
ant to  t2  U.S.C.  2776(b):  to  the  Conunittee  on 
Foreign  Affairs. 

1813.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letterts)  of  Offer  and  Ac- 
ceptance [LOA]  to  Japan  for  defense  articles 
and  services  (Transmittal  No.  91-28),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

1814.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  LetterO)  of  Offer  and  Ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles and   services  (Transmittal   No.  91-43), 


pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1815.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agrency.  transmitting  a  report  enti- 
tled, "Special  Report  by  the  Advisory  Board 
for  Cuba  Broadcasting  on  TV  Marti";  to  the 
Committee  on  Foreign  Affairs. 

1816.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  draft  of  proposed  legrlslation  to  amend 
the  act  of  October  15.  1966  (80  Stat.  915).  as 
amended,  establishing  a  program  for  the 
preservation  of  additional  historic  property 
throughout  the  Nation,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1817.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  implementation  plan  for  Federal  secu- 
rity managers  and  civil  aviation  security  li- 
aison officers;  to  the  Committee  on  Public 
Works  and  Transportation. 

1818.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
status  report  on  credit  management  and  debt 
collection,  July  1991;  to  the  Committee  on 
Ways  and  Means. 

1819.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  waste  tank 
safety  issues  at  the  Hanford  site;  jointly,  to 
the  Committees  on  Armed  Services  and  En- 
ergy and  Commerce. 

1820.  A  letter  from  the  Executive  Director, 
Resolution  Trust  Corporation,  transmitting 
the  Corporation's  status  report  for  the 
month  of  June  1991,  (review  of  1988-89  FSLIC 
assistance  agreements);  jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs and  Appropriations. 
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Banking.  Finance  and  Urban  Affairs  as  fall 
within  the  respective  jurisdictions  oT  those 
committees  pursuant  to  clauses  1(a),  1(h), 
Km),  and  l(v)  of  Rule  X  (Rept.  No.  102-157, 
Ft.  1).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DE  LA  GAKZA;  Committee  on  Agri- 
culture. H.R.  2P<W.  A  bill  to  extend  to  1991 
crops  the  disaster  assistance  provisions  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990;  with  an  amendment  (Rept. 
102-158).  Referred  to  the  Committee  of  the 
Whole  House  of  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  200.  Resolution  waiving 
certain  points  of  order  during  consideration 
of  H.R.  2942,  a  bill  making  appropriations  for 
the  Department  of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes  (Rept. 
102-159).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTLALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  6.  A  bill  to 
reform  the  deposit  Insurance  system  to  en- 
force the  congresslonally  established  limits 
on  the  amounts  of  deposit  Insurance,  and  for 
other  purposes  with  amendments.  Referred 
to  the  Committee  on  Agriculture,  the  Com- 
mittee on  Energy  and  Commerce,  the  (Com- 
mittee on  the  Judiciary,  tmd  the  Committee 
on  Ways  and  Means  for  a  period  ending  not 
later  than  September  27, 1991  only  for  consid- 
eration of  such  provisions  of  the  amend- 
ments recommended  by  the  Committee  on 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred 818  follows: 

By  Mr.  MARTINEZ  (for  himself,  Mr. 

ROYBAL,     Mr.    KiLDEE.     Mr.     DOWNEY, 

Mr.  Gekas,  Mrs.  Lowey  of  New  York, 
and  Mr.  de  LUQO): 
H.R.  2967.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  1993  National  (Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  par- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DELLUMS  (for  himself  and  Mr. 
Bliley): 
H.R.  2968.  A  bill  to  waive  the  period  of  con- 
gressional review  of  certain  District  of  Co- 
lumbia acts;  to  the  Conunittee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  BLILEY  (for  himself,  Mr.  Del- 
LUMS,  and  Ms.  Norton): 
H.R.  2969.  A  bill  to  permit  the  Mayor  of  the 
District  of  Columbia  to  reduce  the  budgets  of 
the  Board  of  Education  and  otl^r  independ- 
ent agencies  of  the  District,  to  permit  the 
District  of  Columbia  to  carry  out  a  program 
to  reduce  the  number  of  employees  of  the 
District  government,  and  for  other  purposes; 
to  the  Conunittee  on  the  District  of  Colum- 
bia. 

By  Mr.  DIXON: 
H.R.  2970.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  program  grants 
to  medical  and  allied  health  professions  in- 
stitutions for  graduate  education  and  train- 
ing which  will  benefit  underserved,  econonU- 
cally  disadvantaged  communities;  to  the 
Conunittee  on  Education  and  Labor. 

By  Mr.  DOOLITTLK  (for  himself,  Mr. 
HEROER.   Mr.   LENT,   Mr.   RIOOS,   Mr. 
ROGERS,     Mr.    KOLTER,     Mr.     LaOO- 
MARSiNO.  and  Mr.  Emerson): 
H.R.  2971.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  tliat  States  and 
local  governments  may  not  tax  Social  Secu- 
rity benefits;  jointly,  to  the  (Committees  on 
Ways  and  Means  and  the  Judiciary. 

By   Mr.   EDWARDS  of  California  (for 
himself,  Mr.  Berman.  Mr.  C!onykrs, 
Mr.     DixON,     Mr.     DYMAliY,     Mr. 
KOPETsn,  Mr.  LEVINE  of  CaUfomla, 
Mr.  WASHINGTON,  and  Mr.  Waters): 
H.R.  2972.  A  bill  to  strengthen  the  Federal 
response  to  police  misconduct;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FALEOMAVAEGA: 
H.R.   2973.   A    bill   to   establish   a   native 
American  University,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  GEPHARDT: 
H.R.  2974.  A  bill  to  provide  payments  to 
States  and  certain  other  entities  and  individ- 
uals as  a  reward  to  Increase  the  number  of 
children  who  receive  preschool  health  care 
and  early  childhood  education  and  to  in- 
crease the  number  of  high  school  seniors  who 
achieve    outstanding    scores    in    math    and 
science;  and  for  other  purposes;  jointly,  to 
the  ConmUttees  on  Education  and  Labor  and 
Ways  and  Means 
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By  Mr.  HOCHBRUECKNER: 
H.R.  2975.  A  bill  to  amend  title  23.  United 
States  Code,  to  reduce  traffic  congestion  re- 
sulting from  construction  of  Federal-aid 
highway  projects,  and  for  other  purposes:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  KOSTMAYER: 
H.R.  2976.  A  bin  to  limit  the  antitrust  ex- 
emption applicable  to  Joint  agreements 
among  certain  professional  sports  teams  re- 
garding telecasting  their  games  played  at 
home  for  viewing  without  charge  to  the  pub- 
lic: to  the  Conmilttee  on  the  Judiciary. 

By  Mr.  MARKEY  (for  himself.  Mr.  RlN- 
ALDO.  Mr.  SCHBUER.  Mr.  TaUZIN,  Mr. 
Wyden.   Mr.   RICHARDSON.   Mr    Bry- 
ant. Mr.  BOUCHER.  Mr.  Cooper.  Mr. 
Manton.  Mr.  MCMILLEN  of  Maryland. 
Mr.  Lehman  of  California.  Mr   Har- 
ris.  Mr.  OXLEY.   Mr.   BlURAKis.   Mr. 
SCHAEFER.  and  Mr.  ECKART): 
H.R.   2977.   A  bill   to  authorize  appropria- 
tions for  public  broadcasting,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  MATSUI  (for  himself  and  Mr. 
Vander  Jaot): 
H.R.  2978.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment under  the  partnership  allocation  rules 
of  certain  nonrecourse  financing  qualifying 
under  the  at-risk  rules:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MONTGOMERY  (by  request) 
H.R.  2979.  A  bill  to  provide  military  com- 
missary and  exchange  privileges  to  the  sur- 
viving spouses  of  veterans  dying  from  a  serv- 
ice-connected disability:  to  the  Committee 
on  Armed  Services. 

H.R.  2980.  A  bill  to  provide  eligibility  for 
military  commissary  and  exchange  privi- 
leges and  space-available  transportation  on 
military  aircraft  to  certain  former  enlisted 
members  of  the  Armed  Forces  discharged  for 
disability;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  2981.  A  bill  to  restore  Memorial  Day 
to  Its  original  date:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  2962.  A  bill  to  amend  Utle  38.  United 
States  Code,  to  extend  to  recipients  of  the 
Medal  of  Honor  eligibility  for  medical  and 
dental  care  furnished  by  the  Department  of 
Veterans  Affairs:  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2983.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  an  increase  in  the 
amount  of  dependency  and  indemnity  com- 
pensation paid  to  dependent  parents  of  de- 
ceased veterans  in  the  case  of  parents  who 
are  permanently  housebound;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2984.  A  bill  to  amend  title  38.  United 
States  Code,  to  repeal  the  requirement  that 
a  chronic  disease  becoming  manifest  in  a 
veteran  within  1  year  of  the  veterans  dis- 
charge from  military  service  must  be  at 
least  10  percent  disabling  In  order  to  be  pre- 
sumed to  be  service-connected  for  purposes 
of  veterans'  benefits:  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2985.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  educational  assist- 
ance benefits  to  dependents  of  veterans  with 
a  service-connected  disability  of  80  percent 
or  more;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2986.  A  bill  to  amend  title  38.  United 
States  Code,  to  eliminate  the  delimiting 
date  for  spouses  and  surviving  spouses  eligi- 
ble for  benefits  under  chapter  35;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2987.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 


Veterans  Affairs  to  provide  mortgage  protec- 
tion life  insurance  to  certain  veterans  unable 
to  acquire  commercial  mortgage  protection 
life  insurance  because  of  service-connected 
disabilities:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2988.  A  bill  to  authorize  a  period  in 
which  otherwise  eligible  veterans  with  serv- 
ice-connected disabilities  may  apply  for  cov- 
erage under  the  Service  Disabled  Veterans 
Insurance  Program:  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2969.  A  bill  to  amend  title  38.  United 
States  Code,  to  limit  the  apportionment  of 
benefits  paid  by  the  Department  of  Veterans 
Affairs:  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2990.  A  bill  to  amend  section  110  of 
title  38,  United  States  Code,  to  liberalize  the 
standard  for  preservation  of  disability  eval- 
uations for  compensation  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2991.  A  bill  to  amend  chapter  42  of 
title  38.  United  States  Code,  with  respect  to 
the  definition  of  disabled  veteran;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2992.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  former  prisoners 
of  war  are  eligible  for  reimbursement  for 
emergency  medical  expenses  on  the  same 
basis  as  veterans  with  total  permanent  serv- 
ice-connected disabilities:  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  2993.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  certain  eligible 
veterans  to  purchase  up  to  S20.000  of  National 
Service  Life  Insurance;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2994.  A  bill  to  amend  chapter  24  of 
title  38.  United  States  Code,  to  provide  for 
the  establishment  of  at  least  one  national 
cemetery  In  each  State;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  OBERSTAR; 

H.R.  2995.  A  bill  to  amend  title  18,  United 
States  Code,  to  permit  Federal  firearms  li- 
censees to  conduct  firearms  business  at  out- 
of-State  gun  shows:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  TOWNS): 

H.R.  2996.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  assure  equal  employment 
opportunities  are  afforded  by  radio  and  tele- 
vision broadcasting  stations:  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 

SCHAEFER,   Mr.   SKAGOS.   Mr.    AI.LARD, 

Mr.  Campbell  of  Colorado,  and  Mr. 

HEFLEY): 
H.R.  2997.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  appoint- 
ment of  one  additional  bankruptcy  judge  for 
the  district  of  Colorado:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SHARP: 
H.R.  2998.  A  bill  to  amend  the  Natural  Gas 
Act  to  permit  the  development  of  coalbed 
methane  gas  in  areas  where  its  development 
has  been  impeded  or  made  impossible  by  un- 
certainty   and    litigation    over    ownership 
rights,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SLATTERY: 
H.R.  2999.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  expand  the  broadcasting 
of  information  on  election  campaigns;  to  the 
Committee  on  Elnergy  and  Commerce. 

H.R.  3000.  A  bill  to  provide  for  comprehen- 
sive reform  of  Federal  election  campaign  fi- 
nancing; Jointly,  to  the  Committees  on  Ways 
and  Means  and  House  Administration. 

By  Mr.  TORRICELU  (for  himself.  Mr. 
McMiLLEN  of  Maryland,  and  Mr. 
ROE): 


H.R.  3001.  A  bill  to  provide  for  the  develop- 
ment of  a  national  strategic  plan  for  ad- 
vanced materials  processing,  synthesis,  and 
research  and  development,  the  establishment 
of  national  advanced  materials  processing 
and  synthesis  centers,  and  the  establishment 
of  advanced  materials  principal  investigator 
and  fellowship  awards  programs,  and  for 
other  purposes;  to  the  Committee  on 
Science,  Space,  and  Technology. 

By  Mrs.  UNSOELD  (for  herself  and  Mr. 

AuCoiN): 

H.R.   3002.   A   bill   to  amend  the   Federal 

Power  Act  to  provide  a  definition  of  the  term 

"fishway";  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  WISE: 
H.R.  3003.  A  bill  to  provide  that  certain 
regulations  of  the  Secretary  of  Labor  relat- 
ing to  the  adjudication  of  claims  under  the 
Black  Lung  Benefits  Act  shall  be  of  no  force 
or  effect;   to  the  Committee  on  Education 

and  Labor.  

By  Mr.  SLATTERY: 
H.J.  Res.  311.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  provide  for  a  4-year  term  for 
Members  of  the  House  of  Representatives:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Texas: 
H.    Con.    Res.    185.   Concurrent   resolution 
commending  the  people  of  the  United  States 
who  selflessly  and  heroically  fight  crime;  to 
the  Committee  on  the  Judiciary. 

By  Ms.  OAKAR  (for  herself.  Mr.  ROB- 
ERTS. Mr.  THOMAS  of  California,  and 
Mr.  Panetta): 
H.  Res.  199.  Resolution  providing  for  cer- 
tain civilian  support  positions  for  the  Cap- 
itol Police  for  the  performance  of  functions 
with   respect   to   the   House   of  Representa- 
tives; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  WEISS  (for  himself.  Mr.  Aber- 
crombie,  Mr.  ackerman,  Mr.  An- 
thony, Mr.  APPLEOATE,  Mr.  ARCHER, 
Mr.     Bacchus,     Mr.     Bevill,     Mr. 

BILBRAY,  Mr.  BLILEY.  Mr. 

BUSTAMANTE,     Mr.    CARR,    Mr.    CLE.M- 

ENT,  Mr.  Coleman  of  Texas,  Mrs.  Col- 
lins of  Michigan,  Mrs.  Collins  of  Il- 
linois, Mr.  COMBEST.  Mr.  Condit,  Mr. 
C(X)PER,  Mr.  Darden.  Mr.  DE  Lugo, 
Ms.  DeLauro,  Mr.  Dellums,  Mr. 
Dickinson.  Mr.  Dingell.  Mr.  Dixon, 
Mr.  Donnelly,  Mr.  Dooley,  Mr.  Dow- 
ney, Mr.  Dymally,  Mr.  Eckart,  Mr. 
Erdreich,  Mr.  Espy,  Mr.  Fish,  Mr. 
Flake,  Mr.  foolietta.  Mr.  Ford  of 
Tennessee.  Mr.  Frost,  Mr.  Gekas, 
Mr.  Oilman,  Mr.  Guarini,  Mr.  Hamil- 
ton, Mr.  Harris.  Mr.  Hastert.  Mr. 
Hatcher.        Mr        Hertel,        Mr. 

HOCHBRUECKNER.      Mr.      HORTON,      Mr. 

Houghton,  Mr.  Hubbard,  Mr.  Hutto, 

Mr.  INHOFE.  Ms.  KAPTUR,  Mr.  KEN- 
NEDY, Mr.  KiLDEE.  Mr.  KLECZKA,  Mr. 
Kopetski.  Mr.  Lancaster.  Mr.  Lan- 
Tos.  Mr.  Lent,  Mr.  Levin  of  Michi- 
gan, Mr.  LowERY  of  California,  Mr. 
Machtley,  Mr.  Manton,  Mr.  Mar- 
key,  Mr.  Martinez,  Mr.  Matsui.  Mr. 
Mavroules,  Mr.  McCloskey,  Mr, 
McCollum,  Mr.  McDermott,  Mr. 
McGrath,  Mr.  McMillen  of  Mary- 
land, Mr.  MCNULTY,  Mr.  Mfume,  Mrs. 
Mink,  Mr.  Moody.  Mr.  Moran.  Mrs. 
MORELLA.  Mr.  Murphy,  Mr.  Murtha. 
Mr.  Myers  of  Indiana.  Mr.  Neal  of 
Massachusetts.  Ms.  Oakar.  Mr.  Ober- 
STAR.  Mr.  Orton.  Mr.  Owens  of  New 
York,  Mr.  Packard.  Mr.  Panetta. 
Mr.  Payne  of  New  Jersey,  Ms. 
Pelosi.  Mr.  Penny.  Mr.  Pursell.  Mr. 


Rahall.  Mr.  Rambtad.  Mr.  Ramoel. 
Mr.  ravenel,  Mr.  Rebd.  Mr.  Rich- 
ardson. Mr.  RiTTBB,  Mr.  Rowland. 
Mr.    Sarpalius.    Mr.    Serrano,    Mr. 
SHAYS.  Mr.  SISISKY.  Mr.  Slauohter 
of  Virginia,  Mr.  Smith  of  New  Jersey. 
Mr.     Spratt.    Mr.    Staggers,    Mr. 
STALUNOS,  Mr.  Stenholm.  Mr.  SUND- 
QinsT,  Mr.  Swift,  Mr.  Synar.  Mr. 
Tallon,   Mr.   Thomas  of  Wyoming, 
Mr.  TORRES,  Mr.  TOWNS,  Mr.  Trah- 
cant.  Mr.  Traxler,  Mr.  Upton,  Mr. 
Vander  Jaot.   Mr.   Volkmer,   Mrs. 
VUCANOvicH,      Ma.      Waters,      Mr. 
Weber.  Mr.  Wilson.  Mr.  Yatron,  and 
Mr.  YOUNG  of  Alaska): 
H.  Res.  201.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  peo- 
ple of  tke  United  States  should  recognize 
"An  Artistic  Discovery."  the  congressional 
high  school  art  competition;  to  the  Commit- 
tee on  Education  and  Labor. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

243.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  Com- 
monwealth of  Pennsylvania,  relative  to  se- 
lection of  a  site  in  the  Valley  Forge  area  for 
a  national  cemetery;  to  the  Committee  on 
Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BEILENSON: 

H.R.  3004.  A  bill  relating  to  the  reliquida- 
tlon  of  certain  entries;  to  the  Committee  on 
Ways  an4  Means. 

By  Ms.  KAPTUR: 

H.R.  3105.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  and  fisheries  of 
the  United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


H.R.  1235:  Mr.  McDade  and  Mr.  RIDGE. 
H.R.  1263:  Mr.  Johnston  of  Florida. 
H.R.  1264:  Mr.  JOHNSTON  of  Florida. 
H.R.  1292:  Mr.  Skeen. 

H.R.  1330:  Mr.  LENT.  Mr.  BLILEY.  Mr.  THOM- 
AS of  California.  Mr.  Spence,  Mr.  Annunzio, 

Mr.  CARR,  Mr.  GUNDERSON,  Mr.  SLAUGHTER  Of 

Virginia.  Mr.  Solomon.  Mr.  Leach.  Mr.  Reg- 
ULA,  Mr.  Gallegly,  and  Mr.  Skeen. 

H.R.  1346:  Mr.  Bacchus. 

H.R.  1400:  Mr.  DOOLITTLE,  Mr.  UPTON,  and 
Mr.  Baker. 

H.R.  1417:  Mr.  Neal  of  North  Carolina. 

H.R.  1450:  Mr.  MOODY. 

H.R.  1468:  Mr.  Lewis  of  Florida. 

H.R.  1527:  Mr.  HOPKINS.  Mr.  WEBER.  Mr. 
DYMALLY,  Mr.  Sarpalius.  Mr.  Peterson  of 
Minnesota,  Mr.  Marlenee,  and  Mr.  Kleczka. 

H.R.  1531:  Mr.  ScHiFF.  Mr.  Livingston,  and 
Mr.  Martinez. 

H.R.  1538:  Mr.  Bilbray  and  Mr.  ROYBAL. 

H.R.  1691:  Mr.  GUARINI,  Mr.  FLAKE,  Mr. 
MARKEY,  Mr.  Zimmer.  Mr.  HOBSON,  Mr.  ROG- 
ERS, and  Mr.  Thomas  of  Wyoming. 

H.R.  1751:  Mr.  Martin.  Ms.  Norton  and  Mr. 
Engel. 

H.R.  1883:  Mr.  Eckart. 

H.R.  1916:  Mr.  Kostmayer. 

H.R.  1970:  Mr.  Kostmayer,  Mr.  Jontz.  Mr. 
Kopetski.  Mr.  McHugh.  Mr.  Torricelu,  Mr. 
SMITH  of  New  Jersey,  and  Mr.  Wheat. 

H.R.  1992:  Mr.  MFUME  and  Mr.  ANDERSON. 

H.R.  2027:  Mr.  CAMPBELL  of  Colorado. 

H.R.  2099:  Mr.  HOCHBRUECKNER.  Mr.  Ran- 
OEL,  Mr.  Walsh,  Mr.  Fckslietta.  Mr.  Hayes 
of  Illinois.  Mr.  Boehlert.  Mr.  Jontz,  Mr. 
DURBIN,  Mr.  ESPY.  Mr.  Lantos,  Mr. 
Kopetski.  Mr.  Martinez,  Mr.  Bruce.  Mr. 
FROST.  Mr.  MFUME.  Mr.  Eckart.  and  Mr. 
Smith  of  Florida. 

H.R.  2115:  Mr.  Dickinson  and  Mr.  Evans. 

H.R.  2197:  Mr.  Johnson  of  South  Dakota. 
Mr.  Borski.  and  Ms.  Snowe. 

H.R.  2210:  Mr.  HORTON,  Mrs.  SCHROEDER. 
and  Mr.  Hochbrueckner. 

H.R.  2224:  Mr.  BROWN  and  Mr.  Stark. 

H.R.  2235:  Mr.  Swett  and  Mr.  Campbell  of 
Colorado. 

H.R.  2258:  Mr.  Hayes  of  Ulinois.  Mr.  Roe, 
and  Mr.  Yates. 

H.R.  2342:  Mr.  SHARP. 

Mr.  Frank  of  Massachusetts.  Mr. 
.  Lewis  of  Georgia,  and  Ms.  Nor- 


ADDinONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions £ia  follows: 

H.R.  53:  Mr.  SCHIFF,  Mr.  Clinger,  Mr.  HUB- 
BARD. Mr.  Sangmeister,  and  Mr.  Murtha. 

H.R.  179:  Mr.  DiXON. 

H.R.  303:  Mr.  Mavroules. 

H.R.  318:  Mr.  ECKART. 

H.R.  381:  Mr.  HOTER,  Mr.  FAZIO.  Mrs. 
SCHROEDER.  and  Mr.  DOOLEY. 

H.R.  382:  Mr.  JOHNSTON  of  Florida. 

H.R.  384:  Mr.  GOODLING. 

H.R.  418:  Mr.  HORTON,  Mr.  THOMAS  of  Wyo- 
ming, Mr.  Serrano,  and  Mr.  Skeen. 

H.R.  433:  Mr.  FRANK  of  Massachusetts. 

H.R.  4C:  Ms.  NORTON. 

H.R.  513:  Mr.  DWYER  of  New  Jersey. 

H.R.  5176:  Mr.  StaOOERS.  Mr.  OUNDERSON, 
and  Mr.  Markey. 

H.R.  718:  Mr.  Gephardt. 

H.R.  815:  Mr.  Dellums.  Mr.  YATES,  and  Mr. 

SKACK3S. 

H.R.  991:  Mr.  REED  and  Mr.  Ray. 
H.R.  1000:  Mr.  JOHNSTON  of  Florida. 
H.R.  1077:  Mr.  UPTON; 

H.R.  1161:  Mr.  Rahall,  Mr.  MtniTHA,  Mr. 
MORRISON,  and  Mr.  Wilson. 
H.R.  IJOO:  Mr.  Eckart,  Mr.  Stalunos,  Mr. 

VANDER  JAGT.  MT.  PRICE,  Mr.  KANJORSKI,  Mt. 

LaRocco.  and  Mr.  Ravenel. 


Mr.  LEHMAN  of  California. 
Martinez.  Mr.  Oberstar, 


Mr. 
and 


H.R.  2374 
Towns,  Mr. 

TON. 

H.R.  2451 
BRYANT,  Mr. 
Mr.  Yates. 

H.R.  2452:  Mr.  Martinez. 

H.R.  2456:  Mr.  WOLPE.  Mr.  Beilenson,  Mr. 
SCHUMER,  Mr.  Frank  of  Massachusetts,  and 
Mr.  Abercrombie. 

H.R.  2470:  Mr.  HENRY. 

H.R.  2500:  Ms.  OAKAR. 

H.R.    2523:    Mr.    KOLBE,    Mr.    RlOGS, 
Ramstad,  Mr.  Duncan,  and  Mr.  Solomon 

H.R.  2526:  Mr.  Oilman,  Mr.  Bonior. 
Boucher,  Ms.  Kaptur,  Mr.  Erdreich. 
Gordon,  Mr.  H(x;hbrueckner.  Mr.  Horton, 
Mr.  Emerson.  Mr.  Miller  of  California,  Mr. 
Kasich,  Ms.  Pelosi,  Mr.  Vander  Jagt. 
McMiLLEN  of  Maryland.  Mr.  Rahall. 
Oakar,  Mr.  Dymally.  Mr.  McHugh.  Mr. 
OOMARSINO.  Mr.  FROST.  Mr.  Berman. 
NEAL  of  Massachusetts.  Mr.  McNulty. 
ROGERS,  Ms.  Slaughter  of  New  York. 
Ackerman,    Mr.   Towns,    Mr.    Andrews 


Mr. 

Mr. 
Mr. 


Mr. 
Ms. 

LA- 

Mr. 

Mr. 

Mr. 

of 

Texas.  Mr.  dannemeyer,  Mr.  WHriTEN.  Mr. 
Evans.  Mr.  Hughes,  Mr.  Roe,  and  Mr.  Dwyer 
of  New  Jersey. 
H.R.  2568:  Mr.  DooLEY. 
H.R.  2579:  Mr.  CAMPBELL  of  Colorado. 
H.R.  2597:  Mr.  FLAKE. 
HJl.  2600:  Mr.  Rahall. 
H.R.  2603:  Mr.  LANCASTER  and  Mr.  Ben- 
nett. 


H.R.  2629:  Mr.  PERKOIS,  Mr.  ECKART,  Mr. 
Machtley.  Mr.  Price,  and  Mr.  Serrano. 

H.R.  2632:  Mr.  COYNE. 

H.R.  2639:  Mr.  ALEXANDER. 

H.R.  2649:  Mr.  WALSH.  Mr.  DORNAN  of  Cali- 
fornia, Mr.  Kluo,  Mr.  GUNDERSON,  Mr. 
Gallegly.  Mr.  Horton,  Mr.  Lagomarsino. 
and  Mr.  Hyde. 

H.R.  2740:  Mr.  Evans,  Mr.  Johnson  of 
South  Dakota,  Mr.  Lancaster.  Mr.  Lehman 
of  Florida,  and  Mr.  Rangel. 

H.R.  2751:  Mr.  FAWELL  and  Mr.  DE  LUGO. 

H.R.  2755:  Mr.  DICKS.  Mr.  AUCOIN.  Mr. 
Kostmayer,  Mr.  Machtley,  Mr.  Mrazek.  Mr. 
Espy,  Mr.  Frank  of  Massachusetts,  and  Mr. 
Ford  of  Tennessee. 

H.R.  2767:  Mr.  ROYBAL,  Mr.  DORNAN  of  Cali- 
fornia. Mr.  JOHNSON  of  South  Dakota,  and 
Mr.  Lancaster. 

H.R.  2786:  Mr.  KOLBE. 

H.R.  2803:  Mr.  Tauzin. 

H.R.  2804:  Mr.  ROYBAL.  Mr.  DE  LuGO.  Mr. 
Owens  of  New  York,  Mr.  Downey,  Mr.  Ran- 
gel. Mrs.  MINK,  Mr.  YOUNG  of  Alaska,  Mr. 
Horton,  Mr.  Serrano.  Mr.  McNulty,  Mr. 
Traficant,  Mr.  Frost,  Mr.  Skelton.  Mr. 
DeFazio.  and  Mr.  Huckaby. 

H.R.  2815:  Mr.  LlOHTFOOT. 

H.R.  2840:  Mr.  BERMAN,  Mr.  DYMALLY.  Mr. 
Lehman  of  Florida.  Mr.  Lantos.  Mr. 
McDermott.  Mr.  LaFalce.  and  Mr.  Frost. 

H.R.  2855:  Mr.  GiLLMOR,  Mr.  FROST.  Mr. 
Martinez.  Ms.  Ros-Lehtinen.  Ms.  Long.  Mr. 
JOHNSTON  of  Florida.  Mr.  Reed,  Mr.  Berman. 
Mr.  Borski.  Mr.  Ford  of  Tennessee.  Mr. 
JOHNSON  of  South  Dakota.  Mr.  Anthony.  Mr. 
Hayes  of  Ullnois.  Mr.  Kleczka. 

H.R.  2879:  Mr.  SKEEN  and  Mr.  Sarpalius. 

H.R.  2880:  Mr.  McDermott.  Mrs.  Lowey  of 
New  York.  Mr.  Payne  of  Virginia.  Mr.  Gib- 
bons, Mr.  Dixon.  Mr.  DeFazio.  Mr.  Trafi- 
cant.   Mr.    KILDEE.    Mr.    Beilenson.    Mrs. 

SCHROEDER.  Ms.  NORTON,  and  Mr.  BERMAN. 

H.R.  2893:  Mr.  TAYLOR  of  Mississippi. 

H.R.  2946:  Mr.  MCMiLLEN  of  Maryland  and 
Mr.  Synar. 

H.R.  2966:  Mr.  HYDE. 

H.J.  Res.  102:  Mr.  Sabo  and  Mr.  Lago- 
marsino. 

H.J.  Res.  156:  Mr.  MORAN.  Mrs.  COLLINS  of 
Michigan.  Mr.  Oilman,  Mr.  Dixon.  Mr. 
Rhodes,  Mr.  Gallegly,  and  Mr.  Roybal. 

H.J.  Res.  217:  Mr.  YOUNG  of  Alaska  and  Mr. 
Sabo. 

H.J.  Res.  238:  Mr.  Payne  of  New  Jersey.  Mr. 
Tauzin.  Mr.  Jones  of  North  Carolina.  Mr. 
NEAL  of  North  Carolina.  Mr.  Ravenel,  Mr. 
Jones  of  Georgia.  Mr.  Ireland.  Mr.  Luken. 
Mr.  Lancaster,  Mr.  Ramstad.  Mr.  Valen- 
tine. Mr.  Yatron,  Mr.  McCrery.  Mr.  Wyden, 
Mr.  volkmer.  and  Mr.  Towns. 

H.J.  Res.  239:  Mr.  DOOLEY  AND  Mr.  FISH. 

H.J.  Res.  244:  Mr.  Ackerman.  Mr.  Aspin, 
Mr.  Bennett,  Mr.  Bonior,  Mr.  Burton  of  In- 
diana. Mr.  Carper.  Mrs.  Collins  of  Michi- 
gan, Mr.  CONYERS,  Mr.  DeFazk),  Mr.  DiXON, 
Mr.  Engel,  Mr.  Espy,  Mr.  Evans,  Mr. 
Faleomavaega.  Mr.  Gekas,  Mr.  Geren  of 
Texas.  Mr.  Gordon.  Mr.  Hatcher.  Mr.  Hor- 
ton. Mr.  Ireland.  Mr.  Lantos.  Mr.  Lehman 
of  Florida.  Mr.  Levin  of  Michigan,  Mr.  Lewis 
of  California.  Mr.  Mavroules.  Mr.  McClos- 
key. Mr.  McDermott.  Mr.  McMillen  of 
Maryland.  Mr.  Mineta.  Mr.  Owens  of  Utah. 
Mr.  Pallone.  Mr.  Rahall.  Mr.  Ramstad.  Mr. 
Ravenel,  Mr.  Roe.  Mr.  Roth.  Mr.  Russo.  Mr. 
Savage.  Mr.  Scheuer.  and  Mr.  ScmniiER. 

H.J.  Res.  252:  Mr.  ROYBAL.  Mr.  CRAMER,  Mr. 
McCloskey,  Mr.  Bateman,  Mrs.  kennelly, 
Mr.  PRICE.  Mr.  NOWAK,  Mr.  GEKAS.  Mr. 
Sunning.  Mr.  Wolpe.  Mr.  Mineta,  Mr. 
Naole.  Mr.  DORGAN  of  North  Dakota,  Mr. 
Frank  of  Massachusetts,  Mr.  Torricelu, 
Ms.  HORN.  Ms.  LONG,  Mr.  Sabo.  Mr.  Light- 
foot.  Mr.  Staggers,  and  Mr.  Mavroules. 
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H.J.  Res.  266:  Mr.  Fazio.  Mr.  Owens  of 
Utah.  Mr.  Lewis  of  G«oivla.  Mr.  DeFazio, 
Mr  Frost,  Mr.  McDermott,  Mr.  Roybal. 
Mr.  SARPALius.  Mr.  Sawyer.  Mr.  Scheuer, 

Mr.  SISISKY.  Mr.  SLATTERY.  Mr.  STOKES.  Mr. 

Tallon.  Mr.  THOMAS  of  Oorsrla,  Mr.  Towns. 

Mr    TRAFICANT.  Mr.  VOLKMER.  Mr.  WAXMAN. 

Mr.  WEISS,  Mr.  Wilson,  Mr.  Markey.  Mr. 
Miller  of  California,  Mr.  Neal  of  Massachu- 
setts. Mr.  Ray,  Mr.  Orton,  and  Mr.  Feiohan. 
H.J.  Res.  287;  Mr.  SMITH  of  Oregon.  Mr. 
SOLOMON,  Mr.  Dicks,  Mr.  Ramstad,  Mr. 
Franks  of  Connecticut,   Mr.   Mazzoli,   Mr. 

ATKINS,  Mr.  SCHAEFER,  Mr.  BROWDER,  Mr. 
HOUGHTON.  Mr.  PETRI,  Mr.  Natcher.  Mr. 
SLATTERY,  Mr.  NAGLE.  Mr.  SANDERS,  Mr.  ED- 
WARDS of  Texas.  Mr.  Lichtfoot,  Mrs.  Mink. 
and  Mr.  Skeen.  _     ^ 

H.J.  Res.  288:  Mr.  Rogers,  Mr.  Frost,  Mr. 
Espy,  Mr.  Solomon,  Mr.  Guarini,  Mr.  Ran- 
OEL  Mr.  Emerson,  Mr.  Lancaster.  Mr. 
EVANS,  Mr.  QuiLLEN.  Mr.  Weiss,  Mr.  Horton. 
Mr.  KiLDEE.  Mr.  McMiLLEN  of  Maryland.  Mr. 
Clement,     Mr.     Tallon,     Mr.     Roe,     Mr. 


Serrano,  Mr.  Ufinski.  Mr.  Erdreich.  and 
Mr.  LaFalce. 

H.J.  Res.  303:  Mr.  EMERSON,  Mr.  SCHIFF. 
Mr.  BURTON  of  Indiana.  Mr.  RBOULA,  Mr. 
Cardin,  Mr.  Carr.  Mr.  Wilson,  Mr.  Dicks, 
Mr.  Gallo,  Mr.  GEREN  of  Texas.  Mr.  Gekas. 
Mr.  Hall  of  Texas,  Mr.  Hatcher.  Mr.  Hutto, 
Mr.  HYDE.  Mr.  HEFNER,  Mr.  Jones  of  North 
Carolina,  Ms.  Kaptur,  Mr.  Darden.  Mr.  KlL- 
DEE.  Mr.  Wyden.  Mr.  Levin  of  Michigan.  Mr. 
Matsui,  Mr.  de  Lugo,  Mr.  McCollum.  Mr. 
McDade.  Mr.  MILLER  of  Ohio.  Mr.  OWENS  of 
New  York,  Mr.  Paxon,  Mr.  RAVENEL.  Ms. 
Oakar,  Mr.  RiNALDO,  Mr.  ROE.  Mr.  RITTER. 
Mr.  Savage.  Mr.  Roybal.  Mr.  Eckart,  Mr. 
GORDON,  Mr.  Sharp.  Mr.  Slattery,  Mr. 
Spence.  Mr.  Spratt.  Mr.  Valentine.  Mr. 
Tauzin.  Mr.  TRAFICANT.  Mr.  Yatron.  Mr.  Fa- 
well.  Mr.  Mazzoli,  Mr.  Fascell.  Mr.  Weiss. 
Mr.  ford  of  Tennessee.  Mr.  McEwen.  Mr. 
Stallings,  Mr.  Neal  of  North  Carolina.  Mr. 
Lancaster,  Mr.  Bevill,  Mr.  Borski.  Mr. 
Hochbrueckner,  Ms.  Norton,  Mr.  Pursell, 


Mr.  Gilman.  Mr.  Neal  of  Massachusetts,  Mr. 
CONYERS,  Mr.  Laoomarsino.  Ms.  Long,  Mr. 
Ranobl.  and  Mr.  Moody. 

H.  Con.  Res.  18:  Mr.  Towns,  Mr.  Abercrom- 
BiE,  and  Mr.  Mfume. 

H.  Con.  Res.  146:  Mr.  CAMPBELL  of  Colo- 
rado. 

H.  Con.  Res.  150:  Mr.  Eckart,  Mr.  Evans, 
Mr.  FROST.  Mr.  LEWIS  of  Georgia,  Mr. 
Mfumb.  Mrs.  MORELLA.  and  Mr.  washinoton. 

H.  Con.  Res.  168:  Mr.  Ramstad,  Mr.  Leach, 
Mr.  ESPY,  Mr.  FRANK  of  Massachusetts,  Mr, 
Goss,  Mr,  Berman,  Mr.  Panetta.  Mr.  Rich- 
ardson, and  Mr.  Dinoell. 

H.  Con.  Res.  176:  Mr.  Dkllums.  Mr.  Mraz- 
EK,  Mr.  PORTER.  Mr.  HoRTON,  Mr.  Smith  of 
Florida,  Mrs.  Schrobdkb.  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Towns. 

H.  Con.  Res,  184:  Mr,  Ritter.  Mr.  Koltbr. 
Mr.  Brown,  and  Mr.  Caroin. 

H.  Res.  167:  Mr.  UPTON. 

H.  Res.  173:  Mr.  HEROER  and  Mr.  Laoo- 
marsino. 
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The  Senate  met  at  8:59  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Paul  D. 
Wellstoke,  a  Senator  firom  the  State 
of  Minnesota. 

The  PaESromO  officer.  Today's 
prayer  will  be  offered  by  gruest  chaplain 
Rev.  Midhas  Ohnstad,  National  Chap- 
lain, American  Legion.  North  Branch, 
MN, 


!  PRAYER 

The  Reverend  Mlchas  Ohnstad.  Na- 
tional Chaplain,  the  American  Legion. 
North  Branch,  MN.  offered  the  follow- 
ing prayer. 

Let  us  pray: 

Almighty  God,  more  often  invoked 
than  obeyed,  we  acknowledge  our  utter 
dependence  upon  Thee,  not  only  for  life 
itself,  bujt  for  all  that  gives  meaning  to 
life.        1 

To  Yoii,  sovereign  Ruler  of  mankind 
and  Ju()ge  over  nations,  we  render 
thanks  for  the  abundant  blessings  that 
You  give  us  daily. 

With  grateful  hearts  we  accept  Your 
goodness  toward  us  and,  in  response  to 
Your  abundant  love,  we  commit  our- 
selves to  serve  You  by  being  of  service 
to  our  fellow  man. 

Where  we  fail,  forgive.  That  we  might 
succeed,  give  us  the  will,  the  wisdom, 
the  strength  to  accomplish  Your  pur- 
I>oses  as  our  own.  through  Christ  our 
Lord,  Amen,  .   .-■    •  v.;. 


appointment  of  acting 
prBsident  pro  tempore 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

I  U.S.  Senate, 

'        President  pro  tempore. 
Washington,  DC.  July  23, 1991. 
To  the  Senate: 

Under  the  Provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  tHe  Honorable  Paul  D.  Wellstone,  a 
Senator  from  the  State  of  Minnesota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. •■■  ■  ^•-'f  ' 


^ELI 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  r^erved. 


(Legislative  day  of  Monday,  July  8, 1991) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:15  a.m.. 
with  Senators  permitted  to  speak 
therein. 

The  Senator  from  Tennessee  [Mr. 
Gore]  is  permitted  to  speak  up  to  20 
minutes.  The  Senator  from  Louisiana 
[Mr.  JOHNSTON]  is  permitted  to  speak 
up  to  20  minutes.  The  Senator  from 
Minnesota  [Mr.  Wellstone]  is  per- 
mitted to  speak  up  to  10  minutes  and 
the  Senator  from  Vermont  [Mr.  Leahy] 
is  permitted  to  speak  up  to  15  minutes. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 

Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  take  a  minute  or  two,  if 
I  may,  and  thank  our  guest  chaplain, 
Mlchas  Ohnstad  of  North  Branch,  MN, 
for  honoring  us  with  his  presence,  and 
by  inference  that  of  his  family,  that  of 
all  Minnesotans  and  that  of  all  veter- 
ans, particularly,  those  associated  with 
the  American  Legion,  for  his  prayer 
this  morning. 

I  have  known  our  chaplain  for  the 
day  for  almost  30  years  now,  and  I  have 
known  him  in  the  area  upon  which  he 
spoke,  "public  service,  the  best.  Chap- 
lain Ohnstad  and  his  wife.  Alma,  have 
served  the  people  of  Minnesota,  as 
Michas  has  served  the  veterans  of  this 
country,  most  recently,  by  becoming 
the  fifth  Minnesotan  to  be  honored  to 
serve  as  the  American  Legion  National 
Chaplain. 

In  addition,  he  is  the  vice  chairman 
of  the  Minnesota  Veterans  Home 
Board,  the  public  relations  director  of 
the  Forty  and  Eight  in  Minnesota,  the 
department  Americanism  chairman  of 
the  Minnesota  VFW,  and  a  member  of 
the  board  of  directors  for  the  National 
Association  of  Atomic  Veterans.  He 
also  served  as  Minnesota  American  Le- 
gion rehabilitation  director  from  1978 
to  1988,  the  year  that  he  retired,  if 
there  is  such  a  word  in  his  vocabulary. 

Chaplain  Ohnstad  received  a  bach- 
elor's degree  from  Augustana  College 
in  1952  and  began  theological  training 
at  Augustana  Seminary  in  September 
of  that  year.  He  transferred  to  North- 
western Seminary  in  Minneapolis 
where  he  received  his  divinity  degree 
in  May  1956.  After  serving  as  a  Lu- 
theran mission  developer  at  Halifax, 
NS,  in  1959,  he  became  pastor  at  St. 
John's  Lutheran  Church  at  Stacy, 
where  he  was  pastor  5  years  and  from 


whence,  I  believe,  he  sought  a  tem- 
porary career  in  politics  and  public 
service. 

Fortunately  for  him,  unfortunately 
for  the  rest  of  us,  that  part  of  his  ca- 
reer did  not  last  as  long  as  some  of  us 
might  have  liked. 

I  was  proud  to  hear  him  speak  of  will, 
of  wisdom,  and  of  strength.  These  are 
three  characteristics  that  we  all  need, 
especially  in  this  body,  as  we  take  on 
difficult  issues.  Some  of  the  issues 
most  difficult  we  may  hear  about  this 
morning  from  our  colleagues  in  morn- 
ing business. 

I  am  very  proud,  as  I  know  the  Act- 
ing President  pro  tempore  is  this  morn- 
ing, of  the  fact  that  our  contribution 
to  the  National  American  Legion, 
guest  chaplain  Michas  Ohnstad  and  his 
wife.  Alma,  are  here  with  us  this  morn- 
ing. 

I  yield  the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


THE  ANTIBALLISTIC  MISSILE 
TREATY 

Mr.  GORE.  Mr.  President,  I  rise  this 
morning  to  discuss  the  issue  on  strate- 
gic defenses  for  the  United  States,  and 
the  future  of  the  Antiballistic  Missile 
Treaty.  These  issues  have  been  hotly 
debated  for  at  least  two  decades.  Soon, 
probably  next  week,  they  will  be  de- 
bated again  in  this  Chamber.  This 
morning  I  would  like  to  do  my  part  in 
helping  to  prepare  the  way  for  that  de- 
bate. 

I  think  it  was  perhaps  inevitable  that 
the  Senate  would  take  up  this  question 
again,  because  at  stake  are  fundamen- 
tal questions  about  the  nature  of  nu- 
clear deterrence.  Such  matters  are 
often  very  abstract  and  seem  overly 
technical,  but  in  the  end.  they  touch 
upon  the  probability  of  human  sur- 
vival. In  view  of  the  vast  changes 
which  have  occurred  in  United  States- 
Soviet  relations,  there  might  now  be 
some  hope  that  our  internal  differences 
here  could  also  narrow,  or  even  finally 
be  resolved. 

Next  week,  when  the  defense  author- 
ization bill  comes  to  the  Senate  floor, 
it  will  be  said  that  the  moment  for 
that  reconciliation  has,  in  fact,  ar- 
rived. The  Armed  Services  Committee 
has  approved  language  relating  to  SDI 
which  purportedly  is  a  step  toward  con- 
sensus. I  wish  that  it  were.  Unfortu- 
nately, it  is  not. 

In  fact,  this  compromise  language 
not   only   fails   to   resolve   differences 


•  This  "bullet"  symbol  idcndfies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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among  ourselves,  but  almost  certainly 
will  also  widen  differences  between 
ourselves  and  the  Soviet  Union. 

Consensus  exists  only  when  different 
points  of  view  have  been  genuinely  rec- 
onciled. Since  this  brings  into  being  a 
new  and  consolidated  idea  of  what 
needs  to  be  done,  the  committee  lan- 
guage we  will  be  debating  next  week  is 
not  a  consensus  in  this  meaning  of  the 
word.  It  represents,  instead,  a  kind  of 
lowest-common-denominator  agree- 
ment on  words  that  do  not  resolve,  but 
rather  conceal,  profound  disagreements 
on  the  substance  of  what  is  contained 
in  the  committees  measure. 

We  had  many  hours  of  discussion  be- 
fore a  majority  in  the  committee  fi- 
nally agreed  on  the  core  language  of 
the  SDI  amendment  as  follows: 

It  is  a  goal  of  the  United  SUtes  to  deploy 
an  antlballistic  missile  system,  including 
one.  or  an  adequate  additional  number  of 
ABM  sites  and  space-based  sensors,  capable 
of  providing  a  highly  effective  defense  of  the 
United  States  against  limited  attacks  of  bal- 
listic missiles. 

Some  on  the  committee  supported 
the  version  of  the  ABM  system  that  is 
to  the  left  of  the  word  "or."  Others  on 
the  committee  supported  the  version  of 
the  ABM  system  that  is  described  to 
the  right  of  the  word  "or."  Both  sys- 
tems, radically  different  from  each 
other,  are  included  in  the  same  sen- 
tence, same  amendment,  and  the  same 
bill. 

The  implications  of  the  two  systems 
are  also  very  different.  In  the  course  of 
that  discussion,  it  became  abundantly 
clear  how  far  apart  Members  who  sup- 
port the  formulation  actually  are.  I 
would  like  to  begin  with  a  very  brief 
review  of  the  ABM  Treaty  which  is  the 
necessary  starting  point. 

The  ABM  Treaty,  of  course,  permits 
us  to  build  an  antlballistic  missile  sys- 
tem within  certain  limits.  Those  limits 
are,  broadly,  that  each  side  can  build 
an  antlballistic  missile  system,  pro- 
vided that  it  is  located  at  only  one  site, 
that  it  has  not  more  than  100  launches 
for  its  interceptor  missiles,  nor  more 
than  100  missiles,  and  that,  in  terms  of 
its  overall  capabilities,  it  must  not  be 
an  effort  to  defend  the  entire  territory 
of  either  country— thus,  undermining 
the  basis  for  deterrence — but  only  the 
defense  of  an  individual  region,  within 
which  originally  the  offensive  missiles 
were  presumed  to  be  deployed. 

Originally,  the  United  States  de- 
clared its  intention  to  build  its  system 
in  Grand  Forks,  ND,  for  the  purpose  of 
providing  some  protection  for  U.S.  bal- 
listic missile  silos  located  in  that  re- 
gion. Over  time,  however,  technology 
has  Improved  to  the  point  where  a  trea- 
ty-compliant installation  at  just  this 
one  site  could  provide  far  more  than 
just  local  defense. 

It  is  this  new  technological  develop- 
ment which  has  in  a  way  stimulated 
the  debate  over  the  language  eventu- 
ally included  in  the  committee  bill,  or 
at  least  part  of  the  language. 


A  treaty  compliance  site,  using  these 
more  advanced  technologies,  could 
theoretically  defend  more  or  less  the 
central  one-third  of  the  United  SUtes 
but  provide  very  little  coverage  for  ei- 
ther coast  and  none  at  all  for  Alaska  or 
Hawaii. 

Assuming  the  system  worked  well,  it 
would  protect  against  no  more  than  100 
warheads  or  nominally  10  heavy  Soviet 
ICBM's  or  perhaps  a  fraction  of  a  single 
boatload  of  Soviet  SLBM's.  In  the 
event  the  Soviets  have  missiles  that 
are  fully  equipped  with  penetration 
aids,  however,  the  United  States  sys- 
tem might  be  unable  to  handle  even 
one  heavily  MIRV'd  ICBM  with  pene- 
tration aids  and  decoys  and  chaff  to 
confuse  the  radars. 

Ironically,  if  such  a  system  were  de- 
ployed without  amendments  to  the 
treaty  and  without  agreement  by  the 
Soviet  Union  in  advance,  as  President 
Reagan  contemplated  when  he  first 
proposed  the  SDI  system,  its  very  de- 
ployment might  well  push  the  Soviet 
Union  toward  equipping  its  ICBM  force 
with  the  penetration  aids  and  decoys 
and  chaff  which  would  ironically  then 
sharply  undermine  the  usefulness  of  a 
system  of  this  kind  even  against  an  ac- 
cidental launch. 

Some  members  of  the  committee  be- 
lieve that  the  United  States  should  de- 
ploy no  more  than  this  single,  ground- 
based  installation,  fully  compliant 
with  the  ABM  Treaty.  They  take  com- 
fort from  certain  phrases  in  the  com- 
mittee language  that  suggest  this  out- 
come is  possible,  and  they  discount  the 
fact  that  this  language  makes  no  prom- 
ises. 

Other  members  of  the  committee 
make  it  abundantly  clear  that  they  be- 
lieve this  single  treaty  compliance  site 
is  a  completely  inadequate  return  on 
the  investment  made  in  the  committee 
bill.  They  want  full  coverage  of  all  50 
States.  And  to  get  that,  of  course,  they 
have  to  break  the  ABM  Treaty  at  many 
points  by  deploying  for  starters  not 
just  one  site  but  5  or  6  sites,  and  not 
just  100  missiles  but  1,000  or  probably 
more,  not  ground-baised  radars  of  the 
sort  prescribed  by  the  ABM  Treaty  but 
space-based  equipment  capable  of  co- 
ordinating the  battle.  But  even  this 
system  cannot  handle  more  than  a 
half-hearted  Soviet  attack.  One  thou- 
sand warheads  equals  100  heavy  ICBM's 
from  the  Soviet  Union  and  that  is,  of 
course,  only  a  tiny  fraction  of  what  the 
Soviet  Union  will  have  even  after  the 
START-1  reductions,  which  brings  us 
to  Brilliant  Pebbles. 

Those  who  believe  in  space-based  de- 
fense argue  that  Brilliant  Pebbles  is 
the  only  way  to  gain  real  efficiency, 
because  this  system,  unlike  any  of  its 
ground-based  variants,  can  attack  bal- 
listic missiles  from  any  part  of  the 
globe,  and  it  can  attack  them  before 
they  have  deployed  their  warheads  and 
payloads,    especially    important   when 
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dealing    with 
missiles. 

Brilliant  Pebbles,  however,  depends 
upon  all  sorts  of  undemonstrated  as- 
sumptions. Moreover,  even  its  develop- 
ment is  clearly  illegal  under  the  ABM 
Treaty.  Finally,  the  administration  Is 
proposing  to  deploy  only  a  small  Bril- 
liant Pebbles  system  at  first,  their  so- 
called  G-PALS  system,  which  stands 
for  global  protection  against  acciden- 
tal launch.  So  we  end  up  with  only 
light  protection,  unless  we  go  on  to  a 
full-scale  SDI  system. 

Those  who  fashioned  the  committee's 
compromise  will  cu*gue  that  the  Bup- 
porters  of  Brilliant  Pebbles  have  given 
up  a  great  deal.  Brilliant  Pebbles  is  ex- 
plicitly ruled  out  of  the  first  phase  of 
deployment  in  the  committee  version 
of  this  system,  the  5-6  site  deployment 
that  is  the  real  core  of  the  compromise. 
But  Brilliant  Pebbles  will  be  hand- 
somely funded  by  the  compromise  and 
the  5-6  site  ground-based  deployment  is 
in  fact  required  for  G-PALS.  This  is  in 
essence  a  phfise  one  of  the  old  phase 
one  approach  to  SDI  which  the  admin- 
istration is  now  pursuing.  Making  this 
initial  deployment,  moreover,  effec- 
tively smashes  the  ABM  Treaty,  the  5- 
6  site  deployment  that  Is.  Therefore,  it 
is  not  surprising  that  supporters  of  a 
full-scale  SDI  system  based  on  Bril- 
liant Pebbles  look  at  this  compromise 
and.  for  good  reason,  see  that  their 
glass  is  half  full. 

It  was  said  often  during  our  debate 
within  the  committee  and  will  surely 
be  emphasized  later  in  debate  on  the 
floor  of  the  Senate  that  "all"  that  the 
committee  has  really  agreed  to  do  is 
authorize  deployment  by  1996  of  a  sin- 
gle treaty  compliant  antiballistic  mis- 
sile defense  site,  but  that  site  is  also 
explicitly  described  in  the  language  of 
the  committee  bill  as  only  an  "initial 
step"  and  then  it  goes  on  toward  the 
more  complete  system  also  described 
in  the  conunittee  bill  as  on  the  other 
side  of  the  "or"  in  the  beginning  phra- 
seology. 

The  committee  does  not  agree  on  any 
point  other  than  building  that  one  site. 
Opinion  does  not  converge  on  this 
point  but  rather  it  departs  from  it  in 
radically  different  directions. 

As  for  the  mention  of  such  critically 
important  terms  in  the  committee's 
statement  of  goals  as  "adequate  addi- 
tional number,"  "highly  effective." 
and  "limited  attacks,"  there  is  no  indi- 
cation whatsoever  in  the  text  and  no 
basis  for  agreement  among  the  Mem- 
bers. Yet  these  terms  are  efforts  to 
characterize  the  basic  specifications  of 
a  major  weapons  system  whose  devel- 
opment and  deployment  Congress 
would  be  commissioning. 

The  Senate  needs  also  to  realize  that 
if  it  sustains  the  committee's  language 
on  this  point,  it  will  also  be  adopting  a 
policy  which  declares  the  intention  of 
the  United  States  to  totally  revise  the 
ABM  Treaty  with  the  effort  to  begin 


immediately  from  first  principles 
through  the  last  technical  detail,  and, 
failing  that,  to  abrogate  the  treaty. 
That  is  the  certain  meaning  of  com- 
mittee language  urgring  the  President 
to  "pursue  immediately  negotiations 
to  amend  the  ABM  Treaty."  The  goals 
of  that  negotiation,  as  outlined  by  the 
committee,  are  not  at  all  narrow.  Cer- 
tainly, they  do  not  include  the  right  to 
deploy  a  epace-based  defense  initially, 
and  that  point  will  be  emphasized  in 
the  coming  debate.  But  they  do  permit 
a  ground-based  system  far  beyond  the 
present  limits  of  the  treaty,  with  a  ca- 
pability to  defend  the  entire  territory 
of  the  United  States  to  some  degrree.  It 
will  allow  us  to  deploy  space-based  sen- 
sors for  battle-management  functions, 
which  is  directly  prohibited  by  the 
ABM  Treaty  as  it  is  now  written,  and 
they  open  the  door  to  full-scale  devel- 
opment and  testing  of  Brilliant  Peb- 
bles. 

Moreover,  the  conunittee  makes  it 
clear  that  starting  4  years  from  now 
and  ending  with  deplosrment  of  the 
flrst  site  in  1996.  the  United  States 
might  abrogate  the  ABM  Treaty,  un- 
less the  Soviets  agree  to  change  it  to 
our  liking.  I  expect  you  will  hear  some 
denials  that  the  committee  language  is 
anywhere  near  that  direct.  It  is  not. 
All  it  says  is  that  in  May  1994,  the 
I*resident  is  to  report  to  Congress  on 
his  progress  in  renegotiating  the  ABM 
Treaty  with  the  Soviets.  And  if  he  is 
not  making  enough  progress,  then  all 
it  says  ia  that  by  1996,  the  President 
and  Congress  should  have  begun  think- 
ing about  options  under  the  ABM  Trea- 
ty. Under  the  circumstances,  however, 
the  option  of  accepting  the  treaty  as 
originally  written  is  rejected,  the  op- 
tion of  amending  the  treaty  is  assumed 
to  have  failed.  That  leaves  abrogating 
the  treaty  as  the  only  choice.  Not 
named,  to  be  sure,  but  inevitable  under 
the  construct  of  the  committee  bill. 

Now,  if  there  were  some  compelling 
reason  to  abandon  our  present  policies, 
perhaps  all  of  these  flaws  would  be  ac- 
ceptable. But  we  are  presently  under 
no  such  compulsion.  Our  present  lines 
of  research  can  be  pursued  usefully  for 
a  number  of  years  before  they  run  up 
against  limits  in  the  ABM  Treaty.  No 
one  is  suggesting  that  the  risk  of  an 
accidental  or  unauthorized  launch  firom 
the  Soviet  Union  is  high.  As  for  the 
proliferation  of  ballistic  missiles 
among  other  countries,  that  is  indeed  a 
major  problem.  But  it  is  a  regional 
problem,  for  countries  that  are  within 
range  of  the  kinds  of  missiles  that  are 
being  developed  and  deployed.  It  is  not 
expected  to  be  a  problem  for  the  United 
States  for  some  time  to  come. 

We  have  seen  that  it  is  possible  for 
the  United  States  to  defend  locally 
agrainst  short  r&nge  ballistic  missiles. 
There  is  a  true  consensus  in  the  com- 
mittee that  these  defenses — so  crucial 
during  Desert  Storm — need  to  be 
pushed  and  deployed  for  use  in  remote 


theaters  of  combat.  We  have  a  true 
consensus  that  more  capable  space- 
based  sensors  can  and  should  be  devel- 
oped, and  that  potential  issues  involv- 
ing their  characteristics  and  the  ABM 
Treaty  ought  to  be  the  subject  of  nego- 
tiations. We  have  a  true  consensus  that 
Soviet  countermeasures  could  render  a 
treaty  compliant  ABM  system  ineffec- 
tive, and  that  we  need  an  agreement 
that  would  preclude  those  counter- 
measures.  These  are  the  areas  that 
should  be  our  focus. 

There  is  no  need  for  us  to  force  a 
choice  among  competing  technologies 
and  architectures.  There  is  certainly 
no  need  for  the  Senate  to  urge  the 
President  to  open  a  negotiation  with 
the  Soviets  before  the  Senate  even 
agrees  on  the  true  objectives  of  that 
negotiation.  There  is  absolutely  no 
need  to  try  to  buy  the  American  people 
a  placebo  against  the  fear  of  nuclear 
war.  We  should  develop  short  range  de- 
fenses because  they  are  feasible  and 
important  for  dealing  with  prolifera- 
tion at  distances  from  ourselves.  We 
should  continue  research  and  develop- 
ment on  ground-based  defenses.  We 
should  invest  in  possible  breakthrough 
technologies.  We  should,  in  short,  hold 
steady. 

In  the  course  of  these  remarks,  I 
have  said  little  about  the  implications 
of  the  committee's  course  of  action  for 
United  States-Soviet  relations.  There 
are,  after  all,  so  many  other  unknowns 
about  that  subject.  But  assuming  that 
in  the  end  there  continues  to  be  a  So- 
viet Government  with  responsibility 
for  national  defense,  we  will  still  have 
to  make  choices  about  what  we  would 
rather  be  talking  about  when  it  comes 
to  nuclear  weapons.  Does  it  make  more 
sense  to  prepare  in  the  hope  of  further 
major  reductions  of  strategic  nuclear 
weapons?  Or  does  it  make  sense,  right 
now,  just  as  START  is  to  be  signed,  to 
invite  a  brand  new  chapter  of  discord 
about  the  role  of  defenses? 

I  am  not  unalterably  opposed  to  anti- 
ballistic-missile  defenses.  I  am  not  a 
believer  that  the  ABM  Treaty  must 
exist  forever  in  its  present  form,  or 
even  at  all.  If  I  oppose  ballistic  missile 
defense  and  support  the  ABM  Treaty  it 
is  because  of  a  reasoned  conclusion 
valid  in  a  given  context.  And  my  rea- 
soning tells  me  that  the  committee's 
consensus  on  defenses  is  not  a  true 
guide  to  action,  nor  is  it  necessary  at 
the  present  time. 

Therefore,  I  intend  to  oppose  the 
conunittee's  compromise  or  proposed 
compromise  during  debate  next  week.  I 
recognize  that  it  will  have  a  lot  of  sup- 
port. This  struggle  will  probably  con- 
tinue in  the  conference  committee  if 
we  are  not  successful  on  the  Senate 
floor  in  the  initial  debate. 

Let  me  conclude,  however,  by  saying 
I  take  this  step  with  considerable  re- 
gret, because  in  so  doing  I  must  differ 
with  colleagues  for  whom  I  have  very, 
very  deep  and  genuine  respect.  In  and 


around  next  weeks  debate,  you  may 
hear  that  the  committee's  discussions 
of  these  issues  were  of  unusual  quality 
behind  closed  doors.  I  am  very  proud  to 
say  to  my  colleagues  that  in  my  opin- 
ion this  is  certainly  true. 

We  had  an  extended  debate  lasting 
through  parts  of  2  weeks.  Very  rarely 
do  we  have  the  chance  for  sustained 
and  serious  dialog  among  ourselves 
without  frequent  interruptions  and  in  a 
spirit  of  real  inquiry.  We  had  that  kind 
of  debate  in  the  executive  sessions  of 
the  Armed  Services  Committee  over 
the  last  few  weeks.  I  may  claim,  as  I  do 
here,  that  the  results  were  flawed,  but 
I  also  want  to  say  that  the  process 
brought  out  some  of  the  finest  at- 
tributes of  the  Senate,  and  I  wais  moved 
and  impressed  by  the  points  made  and 
the  manner  in  which  they  were  pre- 
sented by  my  colleagues  on  both  sides 
of  the  debate. 

In  closing,  Mr.  President,  let  me 
summarize  what  I  believe  to  be  the 
central  point.  For  the  foreseeable  fu- 
ture, the  most  serious  danger  faced  by 
the  United  States  in  the  realm  of  stra- 
tegic weaponry  and  intercontinental 
ballistics  missiles  will  still  be  the 
threat  we  face  from  the  arsenal  pos- 
sessed by  the  Soviet  Union.  We  worry 
with  some  reason  about  the  possibility 
that  in  the  future  some  leader  in  the 
mold  of  Saddam  Hussein  might  some- 
how acquire  an  intercontinental  ballis- 
tic missile. 

Mr.  President,  we  have  many,  many 
thousands  of  such  missiles,  armed  with 
nuclear  warheads,  ready  to  take  off  on 
a  moment's  notice,  aimed  at  the  Unit- 
ed States  of  America  right' now.  And 
they  have  been  aimed  at  the  United 
States  of  America  for  decades. 

What  has  kept  the  peace,  what  has 
defended  the  United  States  of  America 
is  a  mutually  agreed  deterrence  which 
we  accept  and  the  Soviet  Union  accepts 
which  we  have  labored  mightily  to  re- 
inforce with  the  strongest  and  most  ef- 
fective military  forces  of  any  nation  in 
the  world  and  which  we  have  avoided 
undermining  through  a  series  not  only 
of  deployments  but  also  of  agreements 
such  as  the  Anti-Ballistic  Missile  Trea- 
ty. 

If  we  are  going  to  discard  the  notion 
of  deterrence,  we  ought  to  make  cer- 
tain that  we  have  something  at  least 
equally  effective  to  put  in  its  place.  We 
do  not  have  a  substitute  for  deterrence 
today,  and  we  should  not  discard  deter- 
rence prematurely. 

The  language  in  the  committees  bill, 
I  fear,  would  undermine  the  public  con- 
fidence in  the  ABM  Treaty  and  in  the 
notion  of  deterrence  and  would  do  so 
prematurely.  I  will  therefore  oppose 
the  language  of  the  committee  bill. 

I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  congratulate  the  distinguished 
Senator  from  Tennessee  for  a  very 
clear  ajid  well-reasoned  statement. 

I  share  with  him  the  view  that  the 
expenditures  on  SDI's.  as  proposed  by 
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the  Armed  Services  Committee,  are  un- 
equal and  imbalanced  to  the  threat 
that  is  posed  by  the  Soviet  Union.  Just 
as  peace  is  breaking  out  in  the  world 
and  we  are  agreeing  just  last  week  to 
the  outlines  of  a  new  treaty,  just  as  the 
Soviet  Union  seems  to  be  rushing  pell- 
mell  into  free  enterprise,  we  are  spend- 
ing an  additional— I  forget  the  percent- 
age—increase in  SDI,  leading  to  further 
increases  against  what  is  a  vanishingly 
small  threat. 

So  I  look  forward  to  the  debate  on 
the  floor  next  week  and  look  forward 
to  the  leadership  of  the  Senator  from 
Tennessee. 


NATIONAL  ENERGY  SECURITY  ACT 
Mr.  JOHNSTON.  Mr.  President,  al- 
most 2  months  ago  the  Senate  Energy 
Committee  reported  the  National  En- 
ergy Security  Act,  a  balanced  15-title 
bill  dealing  with  a  national  energy  pol- 
icy. That  act  was  reported  by  a  vote  of 
17  to  3  in  the  Energy  Committee.  I  have 
been  dealing  these  last  few  days  with 
different  parts  of  that  bill— with  alter- 
native fuels,  with  energy  efficiency  on 
successive  days  and  last  Friday  with 
natural  gas— and  today,  Mr.  President, 
I  want  to  talk  about  renewable  energy 
and  the  hydroelectric  provisions  of  this 

bill. 

Until  recently,  the  potential  for  gen- 
erating power  from  non-hydro-renew- 
able energy  has  gone  largely  untapped. 
Now  it  is  being  heralded  as  the  energy 
source  to  wean  us  off  everything  from 
oil  to  coal.  I.  too,  believe  that  the  use 
of  renewable  energy  resources  such  as 
solar  and  biofuels  must  play  an  impor- 
tant role  in  our  Nation's  energy  policy. 
Just  as  energy  efficiency  can  play  a 
major  role  in  helping  this  country  to 
achieve  energy  independence  and  an 
improved  environment,  so  too  can  re- 
newable energy  resources  provide  eco- 
nomic and  environmental  benefits. 
However,  we  must  be  careful  to  under- 
stand the  contribution  renewable  en- 
ergy can  make  to  our  overall  energy 
independence. 

Although  energy  supplied  from  re- 
newable resources  is  exi)ected  to  rise  as 
new  technologies  and  regulatory  meas- 
ures are  brought  on  line,  it  cannot  yet 
substitute  for  the  development  of  other 
domestic  energy  sources  such  as  coal, 
natural  gas.  and  oil. 

Renewable  energy  must  be  viewed  as 
an  important  component  of  a  com- 
prehensive national  energy  strategy 
based  on  domestic  production,  alter- 
native fuels,  and  energy  efficiency.  Ac- 
cording to  figures  supplied  by  Depart- 
ment of  Energy  and  industry  sources, 
nonhydro  renewable  energy  resources 
currently  comprise  approximately  1 
percent  of  the  Nation's  total  energy 
use— or  an  estimated  394,000  barrels  of 
oil  equivalent  a  day.  This  compares 
with  a  total  U.S.  daily  consumption  of 
38,000,000  barrels  of  oil  equivalent  a 
day. 


The  renewable  provisions  in  the  Na- 
tional Energy  Security  Act  are  de- 
signed to  promote  the  development  of 
commercially  sound  renewable  energy 
systems  in  order  to  overcome  the  arti- 
ficial economic  and  regulatory  barriers 
that  have  prevented  wide-scale  adop- 
tion. S.  1220  promotes  the  most  prom- 
ising renewable  technologies,  helping 
U.S.  manufacturers  to  maintain  their 
leadership  role  in  renewable  tech- 
nology. 

The  Senate  Energy  Committee  is 
commited  to  a  cost-effective  domestic 
renewable  energy  resource  program 
and  we  have  proposed  the  following 
measures  in  its  National  Energy  Secu- 
rity Act  of  1991. 

S.  1220  would  expand  the  joint  ven- 
ture program  under  Public  Law  101-218, 
the  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness 
Act,  to  include  energy  from  biomass 
combustion  and  cogeneration,  geo- 
thernml,  and  fuel  cells,  as  well  as  die- 
sel  fuel  displacement  by  photovoltaic, 
wind  energy  systems,  and  biomass  di- 
rect combustion  or  gasification. 

In  addition  to  the  joint  venture  pro- 
visions, S.  1220  strengthens  the  man- 
date of  the  interagency  Conunittee  on 
Renewable  Energy  Commerce  and 
Trade  [CORECT]  which  promotes  the 
spread  of  commercially  viable  renew- 
able energy  technologies  in  lesser  de- 
veloped countries.  Because  domestic 
renewable  technology  manufacturers 
are  often  unfamiliar  with  the  complex- 
ities of  international  trade  and  mar- 
keting, and  policy  makers  and 
businesspersons  in  lesser-developed 
countries  may  be  unfamiliar  with  the 
range  and  potential  of  renewable  en- 
ergy technologies,  the  CORECT  Pro- 
gram provides  an  outstanding  oppor- 
tunity for  mutal  economic  benefit. 

The  conrmiittee  legislation  builds  on 
the  existing  CORECT  statute  by  pro- 
viding funding  for  expanded  training  of 
foreign  nationals  in  energy  efficiency 
and  renewable  energy  technologies  and 
applications  and  establishing  overseas 
offices  in  the  Caribbean  and  the  Pacific 
rim  to  promote  technology  transfer 
and  implemenution.  S.  1220  also 
rectifies  a  previous  gap  in  access  to 
funding  for  prefeasibility  studies,  a 
crucial  priority  within  the  renewable 

industry. 

Although  electricity  production  from 
renewable  energy  is  often  cost  com- 
petitive with  that  from  more  conven- 
tional technologies,  financing  for  re- 
newable energy  projects  has  tradition- 
ally been  difficult  to  secure.  In  fact, 
access  to  capital  is  one  of  the  biggest 
barriers  to  the  successful  development 
of  cost-effective  renewable  energy  pro- 
duction. S.  1220  addresses  this  credit 
gap  by  granting  authority  to  the  De- 
partment of  Energy  to  buy-down  or 
subsidize  interest  rates  on  private  bank 
loans  in  order  to  leverage  long-term  fi- 
nancing for  the  solar,  biomass,  and 
wind    industries.    The    committee    be- 


lieves that  allowing  renewable  compa- 
nies to  amortize  loans  over  a  longer  pe- 
riod of  time  will  help  to  bring  the 
monthly  costs  of  financing  renewable 
energy  projects  on  par  with  the  month- 
ly fuel  costs  of  conventionally  fueled 
energy  systems. 

In  addition  to  the  non-hydro-renew- 
able energy  measures  I  have  described, 
S.  1220  will  significantly  Improve  the 
Nation's  use  of  hydroelectric  power, 
our  oldest  and  most  widely  developed 
renewable  energy  resource.  Hydro- 
power  currently  comprises  14  percent 
of  our  Nation's  total  electric  capac- 
ity— a  significant  portion  of  our  total 
domestic  energy  supply.  We  have  an 
obligation  to  use  hydropower  as  effi- 
ciently as  possible  and  to  eliminate  un- 
necessary obstacles  to  greater  develoi)- 
ment  of  this  clean,  plentiful  domestic 
resource. 

During  the  99th  Congress,  the  E^nergy 
Committee    spent    many    long    hours 
building  an  up-to-date  framework  for 
hydropower  regulation.  We  succeeded 
quite  well.  I  think,  in  1986  with  the  en- 
actment   of    the    Electric    Consumers 
Protection  Act.  That  law  requires  the 
Federal    Energy   Regulatory   Commis- 
sion, when  considering  the  licensing  or 
relicensing  of  a  hydropower  project,  to 
give  equal  weight  to  consideration  of  a 
waterway's   nondevelopmental    values, 
such  as  fish  and  wildlife  or  recreation. 
In  other  words,  the  committee  struck  a 
balance  between  hydropower  develop- 
ment   and    environmental    protection. 
The  Federal  Energy  Regulatory  Com- 
mission considers  these  balancing  re- 
sponsibilities seriously  as  well,  having 
accepted   nearly   90   percent   of  other 
agencies'  environmental  recommenda- 
tions since  1986.  I  strongly  support  that 
balance  and  I  believe  that  S.  1220  does 
nothing  to  upset  it. 

Without  giving  up  any  existing  envi- 
ronmental   safeguards,    S.    1220    would 
streamline  the  Federal  hydro  licensing 
process  and  grant  States  the  power  to 
license  certain  smaller  projects.  S.  1220 
does  not  change  the  substantive  envi- 
ronmental considerations  the  Commis- 
sion is  required  to  make  in  the  course] 
of  licensing  or  relicensing  a  project. 
FERC   must   continue    to   strike   that  I 
balance  between  hydropower  develop-] 
ment  and  environmental  protection. 

By  streamlining  the  licensing  proc- 
ess. S.  1220  does  no  more  than  elimi- 
nate unneeded  procedural  redundancies! 
which  frequently  delay  licensing  deci- 
sions for  5  to  10  years.  No  one  benefits  I 
from  delay,  neither  developers  nor  en-| 
vironmentalists. 

It  is  important  to  stress  that  the  en- 
vironmental community  has  a  clear  in- 
terest in  improving  the  timeliness  ofl 
the  hydro  licensing  process.   Most  ofl 
FERC's  licensing  activities  in  the  com-l 
ing  years  will  concern  the  relicensing| 
of  existing  projects.  Many  of  these  fa- 
cilities have  been  around  for  as  long 
50  years  and  they  operate  under  rules 
written  decades  ago.  In  virtually  ever 


case,  this  means  that  the  projects  fall 
short  of  meeting  contemporary  envi- 
ronmental standards.  The  sooner  FE^RC 
can  complete  hydro  relicensing,  the 
sooner  these  environmental  problems 
can  be  addressed. 

The  committee  has  determined  that 
projects  5  megawatt  and  smaller  do  not 
generally  present  significant  problenis 
at  the  Federal  level.  Therefore,  S.  1220 
grants  States  the  right  to  make  deci- 
sions regarding  licensing  of  certain 
small  hydro  projects.  However,  the  bill 
does  provide  special  protections  in 
State  licensing  for  Federal  and  Indian 
lands,  wild  and  scenic  rivers,  and 
boundary  rivers. 

Some  critics  of  S.  1220  have  sought  to 
portray  this  section  as  eliminating  all 
environmental  protection  in  the  con- 
text of  small  projects  licensing.  That 
argimient  is  a  totally  unwarranted  at- 
tack on  the  integrity  of  State  govern- 
ments. I  find  it  patronizing  to  suggest 
that  the  States  are  less  interested  in 
environmental  protection  than  the 
Federal  Government.  Indeed,  this 
measure  is  supported  by  some  States 
who  see  it  as  a  means  of  ensuring  even 
greater  environmental  protection  for 
their  rivers  while  expediting  less  prob- 
lematic development. 

Finally,  I  believe  S.  1220  will  lead  to 
more  efficient  use  of  existing  Federal 
hydro  projects  by  stimulating  improve- 
ments in  both  facilities  and  project  op- 
erations. S.  1220  should  increase  the 
amount  of  hydropower  actually  gen- 
erated by  Federal  facilities,  while  also 
reducing  the  amount  of  hydropower 
used  by  Federal  irrigation  projects. 
These  measures  are  vital  to  continued 
development  of  our  most  plentiful  re- 
newable domestic  energy  resoiu-ce. 

Mr,  President,  I  would  like  to  con- 
clude my  statement  on  the  renewable 
energy  provisions  of  S,  1220  with  some 
brief  observations. 

Last  year's  Iraqi  invasion  of  Kuwait 
showed  this  Nation  once  again  how  vul- 
nerable it  remains  to  disruptions  in  the 
supply  of  foreign  oil.  We  must  act  not 
to  show  the  American  people  that  Con- 
gress is  prepared  to  develop  national 
energy  legislation  which  will  free  us 
flrom  dependence  on  imported  oil  and 
place  us  firmly  on  the  path  of  energy 
self-suffioiency.  The  National  Energy 
Security  Act  of  1991  is  the  balanced 
comprehensive  energy  strategy  this 
Nation  needs. 

Although  I  recognize  the  important 
role  that  renewable  energy  plays  in  our 
national  energy  strategy,  I  urge  you  to 
remember  that  renewable  resources, 
excluding  hydropower,  comprise  a  rel- 
atively small  part  of  our  overall  energy 
mix.  This  situation  is  gradually  chang- 
ing with  the  continued  development  of 
renewable  energy  technologies,  public 
concern  about  the  environment,  and 
the  trend  toward  electricity  account- 
ing for  a  growing  share  of  the  Nation's 
energy  mlr 

However,  I  remind  my  distinguished 
colleagues  that  renewable  energy  can 


not  do  the  job  alone.  Instead  it  must  be 
coupled  with  a  balanced  energy  strat- 
egy based  on  domestic  oil  production, 
alternative  fuels,  and  energy  effi- 
ciency. I  believe  S.  1220  accomplishes 
this  goal  and  I  urge  my  colleagues  to 
join  me  in  calling  for  timely  consider- 
ation of  the  National  Energy  Policy 
Act  of  1991. 

USED  OIL  REFINING  PROVISIONS  IN  S.  1220 

Mr.  President,  I  would  like  to  discuss 
an  additional  provision  of  S.  1220  that 
deals  with  energy  production  from  the 
reuse  of  used  oil.  Each  year  the  Nation 
uses  60  million  barrels  of  lubricating 
oil.  Even  more  surprising,  each  year 
more  than  10  million  barrels  of  used  lu- 
bricating oil  are  carelessly  dumped 
into  the  Nation's  soil  and  water  caus- 
ing substantial  environmental  damage. 
Just  consider,  10  million  barrels  is 
equal  to  400  million  gallons,  the  equiv- 
alent of  35  Exxon  Valdez  oil  spills  every 
year. 

What  makes  this  careless  disposal  of 
oil  even  more  troubling  is  that  for  all 
practical  purposes  used  oil  is  the  equiv- 
alent of  crude  oil  and  thus,  a  valuable 
commodity.  Used  oil  can  be  rerefined 
into  a  variety  of  fuels  or  lubricants  and 
could  therefore  replace  400  million  gal- 
lons of  imported  crude  oil  each  year. 

The  committee  legislation  seeks  to 
address  two  problems  associated  with 
this  tragic  situation:  First,  the  cost  of 
gathering  used  oil  from  many  sources 
requires  the  development  of  an  exten- 
sive collection  system;  and  second,  cur- 
rent Federal  law  authorizing  the  Envi- 
ronmental Protection  Agency  to  de- 
clare used  oil  a  "hazardous  waste" 
under  the  Solid  Waste  Disposal  Act. 

Even  though  the  EPA  has  not  actu- 
ally declared  used  oil  to  be  a  hazardous 
waste,  just  the  threat  of  such  a  dec- 
laration discourages  most  potential 
collectors  and  reprocessors  from  ac- 
cepting used  oil.  By  accepting  used  oil, 
collectors  run  the  risk  of  exposing 
themselves  to  the  regulatory  and  legal 
liabilities  associated  with  handling  a 
hazardous  waste. 

S.  1220  responds  to  these  two  issues 
by,  first,  prohibiting  the  EPA  from  de- 
claring used  oil  to  be  a  hazardous 
waste,  and  second,  by  establishing  a 
credit  trading  system.  The  purpose  of 
this  credit  system  is  to  provide  a  mech- 
anism for  the  Federal  Government  to 
establish  an  aunount  of  used  oil  that 
must  be  reused  each  year  by  all  produc- 
ers and  importers  of  lubricating  oil, 
and  to  provide  a  mechanism  for  produc- 
ers and  importers  to  comply  with  this 
reuse  requirement  through  the  trading 
of  reuse  credits. 

The  used  oil  recycling  provisions  of 
S.  1220  are  identical  to  legislation  that 
was  reported  unanimously  by  the  Sen- 
ate Energy  Committee  last  year.  These 
important  provisions  were  drawn  from 
legislation  introduced  by  Senator 
WmTH  and  our  late  colleague  from 
Pennsylvania,  Senator  Heinz. 


In  addition,  S.  976.  the  Resource  Con- 
servation and  Recovery  Act  Amend- 
ments of  1991  introduced  by  Senators 
Baucus,  Chafee,  and  Burdick,  and  re- 
ferred to  the  Environment  Committee 
is  consistent  with  the  objectives  of  the 
used  oil  provisions  of  S.  1220.  I  look  for- 
ward to  working  with  my  colleagues  on 
the  Environment  Committee  during 
the  consideration  of  S.  1220,  to  enact 
legislation  to  promote  the  reuse  of  the 
400  million  gallons  of  used  oil  that  is 
now  carelessly  discarded  into  our  Na- 
tion's soil  and  water, 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recx>rd  an 
article  from  the  Los  Angeles  Times,  en- 
titled "A  Plan  To  Fight  Mini-Oil 
'Spills' "  and  an  article  from  the  Chi- 
cago Tribune  entitled  "Safety-Kleen 
Facility  Refines  Oil  Recovery"  by 
Cheryl  Jackson. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  May  20,  1990) 

A  Plan  To  Fight  Mini-Oil  "Spills" 

(By  Catherine  Collins) 

Americans  dispose  of  more  than  400  million 
gallons  of  used  motor  oil  a  year— pouring  it 
in  containers  to  be  hauled  away  with  the 
rest  of  the  household  garbage  to  the  local 
landfill.  From  there,  the  oil  can  leach  di- 
rectly Into  ground  water  supplies. 

It  is  the  equivalent  of  35  Exxon  Valdez  oil 
spills. 

Rep.  Esteban  Torres  (D-Callf.)  has  proposed 
legislation,  the  Consumer  Products  Recovery 
Act  (HR  2648).  designed  both  to  stop  the 
waste  of  a  valuable  natural  resource  and  to 
remedy  a  major  environmental  problem. 

Despite  the  severity  of  the  problem.  Torres 
is  waving  a  carrot,  not  a  stick. 

"More  regulations,  even  if  they  are  reason- 
able, to  enforce  without  an  army  of  inspec- 
tors and  lawyers."  he  said.  "The  installation 
of  a  system  of  'credits'  to  provide  economic 
incentives  to  the  actors  in  this  drama,  to- 
gether with  a  simple  but  highly  effective  en- 
forcement mechanism,  would  have  a  positive 
impact  on  this  process." 

The  problem  Is  that  used  motor  oil  has  a 
negative  value;  it  costs  money  to  dispose  of 
it  -properly.  Gas  stations  and  auto  repair 
shops  have  accepted  used  oil  from  the  do-it- 
yourselfers,  who  constitute  roughly  half  of 
the  motor  oil  market.  But  with  today's 
tougher  regulations  and  liability  Issues, 
they're  reluctant  to  accept  the  oil.  They 
have  to  pay  to  have  their  own  hauled  away. 

The  Consumer  Products  Recovery  Act 
would  give  used  oil  an  economic  value.  Here 
is  how  it  would  work: 

The  Environmental  Protection  Agency 
would  get  the  authority  to  mandate  annual 
recycling  requirements.  Producers  could  ful- 
fill their  obligation  under  the  new  law  either 
by  re-refining  oil  themselves,  by  purchasing 
recycled  oil  or  by  purctiasing  an  "oil  credit." 

The  credit:  For  every  gallon  of  used  oil 
that  Is  recycled,  the  recycler  is  entitled  to 
sell  a  used  oil  credit.  It  is  as  if  he  Is  produc- 
ing a  second  product.  By  selling  the  credit  at 
whatever  the  market  will  pay,  he  has  two  in- 
come streams.  Thus,  the  recycler  has  the 
ability  to  lower  the  price  of  his  product  or 
increase  his  capacity. 

Currently,  30%  of  lubricate  oil  sold  is  recy- 
cled. 60%  is  thrown  away  and  10%  is  lost  in 
the  system— burned  up  by  engines,  leaked 
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out  on  parage  ttoors  or  tossed  out  in  filters. 
The  law  would  set  a  rising  recycling  require- 
ment each  year,  perhaps  reaching  50%  at  the 
end  of  10  years. 

The  revenue  generated  could  be  used  by 
the  reprocessor  recycler  to  purchase  used  oil 
from  gas  station  owners.  The  station  owners, 
now  realizing  a  profit  from  used  oil.  might  be 
willing  to  pay  for  oil  returned  by  individuals. 

■Recycling  is  technically  feasible  and  en- 
vironmentally sound  but  does  not  get  done 
because  the  wrong  economic  incentives  are 
In  place."  Torres  said. 

The  Consumer  Products  Recovery  Act  has 
almost  universal  support  from  congre.ssmen. 
environmental  groups  and  even  the  oil  indus- 
try. 


[From  the  Chicago  Tribune.  July  10.  19911 

SAf-ETY-KLEEN  FACILITY  RKFINES  Oil, 

Recovery 
(By  Cheryl  Jackson) 
A  new  oil-recycling  facility  in  northwest 
Indiana  promises  to  produce  more  than  recy- 
cled oil  and  renewed  hope  for  the  environ- 
ment. It  also  may  pump  badly-needed  life 
into  the  town  of  East  Chicago. 

Safety-Kleen  Corp..  the  Elgin-based  recy- 
cler of  industrial  wastes,  hosted  a  grand 
opening  for  its  newest  oil  recovery  plant 
Tuesday. 

The  facility  will  double  North  America  s 
capacity  for  oil  recycling.  When  it  reaches 
full  capacity,  it  will  process  75  million  gal- 
lons of  used  automotive  and  industrial  oils 
per  year,  converting  it  into  43  million  gal- 
lons of  high-quality  base  lubricating  oil.  as 
well  as  additional  petroleum  products. 

Total  storage  capacity  at  the  new  facility 
is  7.7  million  gallons— more  than  twice  the 
capacity  of  the  Shedd  Aquariums  new  Ocea 
narium. 

The  $50  million  facility,  which  actually 
began  operation  in  April,  already  has  had  an 
Impact  on  East  Chicago's  fortunes.  The  heav- 
ily industrialized  town  just  across  the  state 
line  from  Chicago's  Southeast  Side  has  been 
hit  hard  by  plant  closings  in  recent  years. 

East  Chicago  vendors  already  have  grabbed 
a  portion  of  the  $19  million  the  company  said 
It  has  spent  in  the  vicinity  during  construc- 
tion. 

Safety-Kleen  said  the  new  facility  has  cre- 
ated approximately  50  full-time  jobs,  and 
that  the  payroll  could  reach  100. 

American  consumers  dispose  of  400  million 
gallons  of  used  automotive  oil  each  year, 
pouring  it  down  drains  or  putting  it  into  the 
trash.  By  recycling  waste  oils,  the  company 
reduces  contamination  of  water  supplies  and 
at  the  same  time  produces  useful-and  prof- 
itable—products, said  Donald  Brincltman. 
Safety-Kleen  chairman  and  chief  executive 
officer. 

The  East  Chicago  facility  will  take  in  75 
million  gallons  of  used  automotive  or  indus- 
trial oils,  20  minion  gallons  of  oily  waste  wa- 
ters and  43  million  gallons  of  base  lubricat- 
ing oil  a  year.  The  plant  will  produce  11  mil- 
lion gallons  of  distillate  fuel,  9  million  gal- 
lons of  asphaltic  oils  and  5  million  gallons  of 
reprocessed  fuel. 

Safety-Kleen  Corp.  is  the  world's  largest 
recycler  of  contaminated  fluid  waste.  In  1990, 
the  company  collected  more  than  198  million 
gallons  of  fluid  for  reclamation. 

The  company,  which  has  grown  to  become 
the  Chicago  area's  27th  largest  In  market 
capitalizaUon,  started  In  1968  selling  and 
servicing  parts— washing  machines  used  by 
manufacturers. 

Although  used  oil  is  not  yet  listed  as  a  haz- 
ardous waste,  there  Is  growing  awareness  of 
the  environmental  damage  that  can  result 


from  improper  handling  and  disposal,  said 
Jospeh  Knott,  Safety-Kleen  president. 

■The  plant  is  designed  as  a  hazardous- 
waste  facility,  even  though  waste  oil  is  not  a 
listed  hazardous  waste,  "  Knott  said,  adding 
that  recycling  oil  will  eventually  reduce 
America  8  dependence  on  foreign  oil.  "And 
you  don't  have  the  cost  effectiveness  20  to  40 
years  from  now  of  having  to  clean  this  mess 
up.  " 

Safety-Kleen's  attitude  toward  recycling 
and  waste  management  was  endorsed  by  Wil- 
liam Muno.  associate  director  of  the  U.S.  En- 
vironmenUl  Protection  Agency  office  in 
charge  of  administering  the  Resource  Con- 
servation and  Recovery  Act,  the  federal  law 
governing  solid  and  hazardous  waste. 

•The  trend  for  the  '90s  Is  waste  minimiza- 
tion. Don't  produce  the  waste  in  the  first 
place  and  if  you  produce  it  then  recycle  it," 
Muno  said.  -This  factory  is  right  in  step 
with  the  program  that  EPA  is  trying  to  pro- 
mote. " 

The  new  facility  also  will  help  Indiana 
reach  its  goal  of  decreasing  the  amount  of 
waste  in  the  state  by  35  percent  by  1995.  and 
50  percent  by  the  year  2000,  said  Mltra 
Khazai.  recycling  coordinator  at  the  Office 
of  Energy  Policy  at  the  Indiana  Department 
of  Commerce. 

•This  may  be  the  only  acceptable  way  to 
handle  used  oil  in  the  future,  "  she  said. 

Safety-Kleen  converts  used  oil  from  indus- 
trial and  automotive  customers  into  fuel  oil 
for  industrial  use. 

The  company  entered  the  oil-recovery 
business  in  1987  when  it  acquired  Breslube,  of 
Breslau.  Ontario,  until  recently  the  largest 
re-refiner  in  North  America.  The  East  Chi- 
cago facility  is  twice  the  size  of  the  Breslau 
plant. 

Last  year,  Safety-Kleen  collected  more 
Chan  100  million  gallons  of  used  oil  that  was 
converted  to  high-quality,  re-usable  lubri- 
cating oil  or  Industrial  boiler  fuel. 

Supported  by  an  extensive  collection  net- 
work. Safety-Kleen  gathers  used  oil  from 
thousands  of  sites  around  North  America, 
and  converts  it  into  lubricating  oil  that  Is 
equal  in  quality  to  the  original  product. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

CLARENCE  THOMAS 

Mr.  GORTON— 

I  firmly  insist  that  the  Constitution  be  in- 
terpreted in  a  colorblind  fashion.  It  is  futile 
to  talk  of  a  colorblind  society  unless  this 
constitutional  principle  is  first  established. 


I  don't  believe  in  quotas.  America  was 
founded  on  a  philosophy  of  individual  rights, 
not  group  rights.  The  civil  rights  movement 
was  at  its  greatest  when  it  proclaimed  the 
highest  principles  on  which  this  country  was 
founded,  principles  such  as  the  Declaration 
of  Independence,  which  were  betrayed  in  the 
case  of  blacks  and  other  minorities. 

These  are  the  words  of  Judge  Clar- 
ence Thomas  who  is  black,  the  grand- 
son of  a  sharecropper,  educated  in 
Catholic  schools,  and  a  conservative. 


He  is  decidedly  not  politically  cor- 
rect. And  that  is  why  he  is  now  at  the 
heart  of  the  furious  attacks  after  his 
nomination  for  the  Supreme  Court. 

What  is  politically  correct?  An  ad- 
ministrator at  the  University  of  Penn- 
sylvania redlined  a  student's  phrase  re- 
ferring to  her  "regard  for  the  individ- 
ual" and  added: 

The  word  "Individual"  is  a  red  flag  phrase 
today  which  Is  considered  by  any  to  be  rac- 
ist. 

The  administrator  went  on  to  warn  of 
the  inequities  that  result  from  cham- 
pioning individual  over  group  rights. 

The  politically  correct  believe  that 
American  society  is  sick.  Their  atti- 
tude is  expressed  clearly  by  Klrk- 
patrick  Sale,  the  author  of  "The  Con- 
quest of  Paradise:  Christopher  Colum- 
bus and  The  Columbian  Legacy."  He 
says  that  American  civilization: 

*  *  *  is  founded  on  a  8«t  of  Ideas  that  are 
fundamentally  pernicious,  and  they  have  to 
do  with  rationalism  and  humanism  and  ma- 
terialism and  nationalism  and  science  and 
progress.  These  are.  to  my  mind.  Just  per- 
nicious concepts. 

If  these  are  pernicious,  consider  then 
their  opposites:  emotionalism,  anti-ln- 
tellectualism,  incomprehensibility, 
sophistry,  anti-humanism,  anarchy,  su- 
perstition and  regression.  These  are — 
to  my  mind— pernicious  concepts,  and 
these  are,  indeed,  the  foundations,  the 
walls,  and  the  cornerstone  of  political 
correctitude. 

William  Phillips,  for  more  than  50 
years  the  editor  of  the  Partisan  Re- 
view, and  hardly  a  rightwlnger,  sum- 
marizes this  politically  correct  philos- 
ophy as: 

*  *  *  a  vague  but  inautbentlc  radical  out- 
look [that]  still  dominates  the  culture  of  the 
academy,  the  media,  and  the  educated  class- 
es. *  •  * 

[That  culture  includes]  a  belief  In  a  wide- 
spread relativism  In  moral,  political,  and 
philosophical  matters:  •  •  •  a  general  rejec- 
tion of  the  existing  social  S3ratem;  a  radical 
revision  of  academic  curricula;  with  an  at- 
mosphere of  leftism  and  antl-Amerlcanlsm 
permeating  the  whole. 

The  "politically  correct"  reject  the 
concept  of  individual  rights  and  believe 
that  one's  race,  gender,  ethnic  back- 
ground, sexual  preference,  and  the  like 
are  more  important  than  our  common 
humanity  or  American  citizenship. 
They  ignore  or  are  indifferent  to  the 
fact  that  lesser  tribalism  has  destroyed 
half  the  emerging  nations  in  Africa  and 
is  about  to  destroy  Yugoslavia,  has  di- 
vided Canada,  and  is  at  the  root  of  the 
ethnic  hatreds  and  divisions  that  so 
plague  Elastern  Europe  and  the  Soviet 
Union.  And  tribalism  is  the  future  that 
the  politically  correct  promise  the 
United  States. 

Because  he  does  not  share  their  ter- 
ribly destructive  views  the  "politically 
correct"  seek  to  destroy  Clarence 
Thomas.  They  fully  understand  that 
the  next  Supreme  Court  Justice  will  be 
a  conservative — at  least  as  conserv- 
ative  as   Clarence   Thomas— but   they 


react  to  the  prospect  of  a  black  con- 
servative with  special  fUry.  Because 
Clarence  Thomas,  by  his  very  life  and 
attitudes,  destroys  the  thesis  upon 
which  their  culture  has  built  its  cas- 
tles: fortresses  of  division,  mistrust, 
and  hatred.  But  the  fact  that  the 
grandchild  of  a  black  sharecropper, 
who  has  felt,  and  continues  to  decry, 
racism  in  our  society,  should  neverthe- 
less believe  in  the  promises  on  which 
this  Nation  was  founded  in  1776— 

That  all  men  are  created  equal,  and  are  en- 
dowed by  their  creator  with  certain 
unalienable  rights- 
Illustrates  more  clearly  than  a  thou- 
sand essays  the  moral  bankruptcy  of 
the  "politically  correct". 

For  many  reasons,  not  least  his  great 
courage  and  independence  of  mind, 
Clarence  Thomas  richly  deserves  to  be 
confirmed  by  acclamation  by  the  Sen- 
ate of  the  United  States.  He  represents 
the  redemption  of  the  true  promise  of 
America,  that  all  Americans  are  cre- 
ated free  and  equal  and  that  any  Amer- 
ican can  surmount  the  circumstances 
of  birth,  to  arise,  like  Clarence  Thomas 
himself,  with  a  sense  of  history  and 
pride,  and  with  eyes  open  to  the  light 
ahead. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection,  it  is  so 
ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

<The  remarks  of  Mr.  Wellstone  per- 
taining to  the  introduction  of  S.  1527 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr,  Leahy  pertain- 
ing to  the  introduction  of  S.  1527  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


WHO  IS  CARLOS  FUENTES? 

Mr.  STEVENS.  Mr.  President,  at  a 
recent  Interior  Appropriations  Sub- 
committee meeting,  I  raised  concerns 
about  the  Smithsonian  Institution's 
use  of  its  funding. 

One  of  those  concerns  regards  the  up- 
coming Columbus  quincentenary  cele- 
bration. Despite  its  name,  the  event 
has  little  to  do  with  Christopher  Co- 
lumbus, the  explorer.  Rather,  it  is  sup- 
posed to  be  a  celebration  of  the  history 
and  culture  of  Latin  America. 

In  any  event,  during  those  hearings,  I 
asked  why   the  Smithsonian  selected 


Carlos  Fuentes  as  a  national  spokes- 
man on  a  Smithsonian-sponsored  tele- 
vision series. 

Although  Carlos  Fuentes  is  a  well- 
known  Mexican  author,  he  is  described 
by  some  as  "an  independent  leftist,"  a 
friend  of  Fidel  Castro  and  Daniel  Or- 
tega, and  a  known  critic  of  United 
States  policy  in  Latin  America. 

I  just  thought  it  strange  the  Smith- 
sonian, which  is  supposed  to  be  the 
guardian  of  our  Nation's  heritage,  felt 
it  necessary  to  select  a  foreigner,  well 
known  for  his  anti-U.S.  biases,  instead 
of  a  U.S.  citizen  or  at  least  some  quali- 
fied spokesperson  who  has  a  more  ob- 
jective viewpoint  to  do  this  job. 

As  a  result  of  that  hearing,  many 
people,  including  many  Senators,  have 
asked  me,  "Who  is  Carlos  Fuentes?"  In 
an  attempt  to  answer  that  question,  I 
ask  unanimous  consent  to  include,  at 
the  end  of  my  remarks,  an  article  that 
appeared  in  the  New  Republic.  It  is 
written  by  Mr.  Enrique  Krauze,  and 
will,  I  hope,  answer  that  question.  I 
urge  my  colleagues  to  read  the  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Guerrilla  Dandy 
(By  Enrique  Krauze)* 

He  speaks  all  his  words  distinctly,  half  as 
loud  again  as  the  other.  Anybody  can  see  the 
is  an  actor.— Henry  Fielding. 

In  the  family  album  of  exiled  writers 
(Conrad,  Nabokov,  Zamyatin.  Kundera),  a 
close-up  of  Carlos  Fuentes  reveals  something 
odd  about  his  image.  Is  he  a  willing  exile 
from  Mexico  in  the  United  States,  or  a  reluc- 
tant exile  from  the  United  States  in  Mexico? 
He  has  become  something  of  a  star  in  North 
America,  where  he  lived  until  the  age  of  12. 
to  the  extent  that  even  an  American  con- 
gressman observed  that  "Fuentes  is  a  great 
man.  He  knows  so  much  about  his  country." 
The  congressman  had  not  read  a  single  book 
by  Fuentes;  his  opinion,  like  the  opinion  of 
so  many  others,  had  been  formed  by  the  om- 
nipresence of  the  writer  in  the  media. 

In  Mexico.  Fuentes  has  an  altogether  dif- 
ferent image.  No  one  doubts  his  exemplary 
passion  for  literature  and  his  professional  at- 
tachment to  it.  He  has  published  novels,  sto- 
ries, essays,  drama,  and  countless  articles. 
And  yet  for  some  time  now  his  writings  have 
been  arousing  irritation  and  bewilderment. 
Mexico  is  a  country  whose  complexity  has 
exhausted  several  generations  of  intellec- 
tuals, but  Fuentes  seems  unaware  of  that 
complexity.  His  work  simplies  the  country; 
his  view  Is  frivolous,  unrealistic,  and,  all  too 
often,  false. 

In  a  poem  by  Octavio  Paz,  a  story  by  Juan 
Rulfo.  or  a  painting  by  Rufino  Tamayo. 
Mexican  life  is  the  point  of  departure  for  the 
work,  and  the  work  participates  in  that  life. 
Even  certain  foreign  artists  have  captured 
what  is  new,  and  radically  alien,  about  Mex- 
ico: the  Mexican  pink  in  Rauschenberg's 
canvases;  the  signs  hanging  on  the  cantina 
walls  in  Lowry's  famous  novel;  the  dark 
women  in  Viva  Zapata  walking  over  rough 
paving   stones;    the    lighthearted.    innocent 


•Enrtque  Krauze  Is  deputy  editor  of  Vuella  in  Mex- 
ico City.  His  most  recent  books  are  Pot  una 
detnocracia  sin  adjetivos  and  biographies  of  20th-cen- 
tury Mexican  political  flgrures  in  the  eight-volume 
Biografia  del  poder. 


cruelty  in  Bunuel's  Los  Olvidados.  the  mar- 
ket day  in  Lawrence's  Mornings  in  Mexico.  A 
reality  embodied  by  Mexicans  for  foreigners 
to  discover.  But  Fuentes.  a  foreigner  in  his 
own  country,  skirts  that  reality,  and  lingers 
over  externals.  For  Fuentes,  Mexico  Is  a 
script  committed  to  memory,  hot  an  enigma 
or  a  problem,  not  anything  really  living,  not 
a  personal  experience. 

There  is  the  suspicion  in  Mexico  that 
Fuentes  merely  uses  Mexico  as  a  theme,  dis- 
torting it  for  a  North  American  public, 
claiming  credentials  that  he  does  not  have. 
The  appearance  of  Myself  with  Others,  then, 
is  timely.  Its  autobiographical  pages  finally 
reveal  the  origins  of  his  intellectual  sleight 
of  hand.  The  book  shows  Fuentes's  lack  of 
identify  and  personal  history.  From  the  very 
start.  It's  clear  that  he  filled  In  this  void 
with  films  and  literature.  His  real  world  was 
his  fictional  world:  a  cinematic  sequence  of 
authors  and  works.  Lacking  a  personal  point 
of  view  and  an  internal  compass,  Fuentes 
lost  his  way  through  the  history  of  literature 
and  found  himself  condemned  to  the  his- 
trionic reproduction  of  its  texts,  theories, 
and  personages.  The  key  to  Fuentes  \s  not  in 
Mexico;  it  is  in  Hollywood.  The  United 
States  produces  actors  for  movies,  for  tele- 
vision, for  radio,  for  politics.  Now  and  then 
it  produces  actors  for  literature,  too.  (Carlos 
Fuentes  is  one  of  them. 
1. 

"This  is  not  a  border.  It  Is  a  scar."  This 
statement  by  one  of  the  characters  in  The 
Old  Gringo  is  excessive  as  a  description  of  the 
vicinity  between  Mexico  and  the  United 
States,  but  an  accurate  epigraph  for  Fuentes 
himself.  He  was  a  gringo  child  of  Mexican  or- 
igin, bom  in  Panama,  a  place  where  history 
and  geography  have  Indeed  left  a  scar.  On 
the  outskirts  of  the  Depression  and  the  New 
Deal,  his  placid  childhood  was  spent  In  the 
"territorial  fiction"  of  diplomatic  life,  in  a 
seven-room  apartment  that  was  "superbly 
furnished"  and  had  a  view  of  Meridian  Hill 
Park  In  Washington.  D.C.  Myself  toith  Others 
recalls  long  summers  when  "the  Uvln' 
seemed  easy."  a  good  old  time  when  Fuentes 
learned  to  prefer  "grits  to  guacamole"  and 
work  to  idleness  ("no  siestas  for  me"),  and 
first  dreamed  the  American  dream:  that  ev- 
eryone will  be  famous  for  15  minutes. 

On  his  vacations,  he  visited  Mexico.  "It 
was  depressing  to  compare  the  progress  of  a 
country  where  everything  worked,  every- 
thing was  new.  everything  was  clean,  with 
the  inefficiency,  backwardness,  and  dirt  of 
my  own  country."  In  contrast  to  the  North 
American  past.  Mexican  history  seemed  lit- 
tle more  than  a  series  of  "crushing  defeats." 
beginning  with  the  TTT:  the  "Tremendous 
Texan  Trauma."  Fuentes  grew  accustomed 
to  seeing  Mexico  not  on  its  own  terms,  but 
refracted  through  a  North  American  perspec- 
tive. No  Mexican  loses  sleep  over  the  TTT. 
and  none  would  say.  as  Fuentes  does,  that 
"the  world  of  North  America  blinds  us  with 
its  energy:  we  cannot  see  ourselves.  We  must 
see  you."  Quite  the  opposite:  Mexico  has  al- 
ways been  a  country  maniacally  obsessed 
with  itself.  But  Fuentes  is  a  special  kind  of 
Mexican.  He  discovered  the  existence  of  his 
country  at  the  age  of  ten.  in  1938.  when 
I*resident  Cardenas  decreed  the  expropria- 
tion of  foreign  oil  properties.  He  suddenly  re- 
alized that  this  "nonexistent  country"  was 
his  identity,  an  Identity  that  was  slipping 
away  from  him. 

"How  I  Started  to  Write"  (an  auto- 
biographical chapter  in  Myself  with  Others) 
is  a  good  example  of  the  onomastic  prose, 
worthy  of  a  marquee,  that  is  so  peculiar  to 
Fuentes.  It  Introduces  the  veneration  of  the 
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great  names  that  would  populate  his  life  and 
his  writings:  Gene  Kelly.  Dick  Tracy,  Clark 
Kent.    Carole   Lombard.    Franklin   D.    Roo- 
sevelt,    and     a     long     and     indiscriminate 
etcetera.  "When  I  arrived  [In  America)."  he 
told  an  audience  a  few  weeks  ago  at  the  Na- 
tional Press  Club  In  Washington,  where  he 
had  come  to  help  out  with  the  Robert  F. 
Kennedy  Book  Awards.  "Dick  Tracy  had  just 
met  Tess  Trueheart.  As  I  left,  Clark  Kent 
was  meeting  Lois  Lane.  You  are  what  you 
eat.  You  are  also  the  comics  you  peruse  as  a 
child."   Fuentes'   was  not  exactly  a  life   in 
exile,  but  an  uprooting  whose  abrupt  rever- 
sal In  adolescene  would  leave  a  scar  of  ambi- 
guity: "Mexico  became  a  fact  of  violent  ap- 
proaches and  separations  In  the  face  of  which 
affection  was  no  less  strong  than  rejection." 
The  autobiographical  pages  make  it  clear 
that  the  only  early  links  between  Fuentes 
and  his  "paternal  country"  were  a  national- 
ism forged  less  by  pride  in  the  Mexican  tra- 
dition   than   by   resentment   of   the   North 
American  world,  and  by  the  determined  ef- 
fort he  made  throughout  his  childhood  to 
preserve  Spanish  as  his  language.  It  is  no  ex- 
aggeration to  see  these  links,  respectively, 
as  the  origin  of  Fuentes'  political  and  lit- 
erary attitudes.   When   Fuentes  finally  ap- 
proached "the  gold  and  mud"  of  Mexico  at 
the  age  of  16,  language  had  already  become 
"the  center  of  his  being  and  the  possibility 
of  Joining  his  own  destiny  and  that  of  his 
country  Into  one."  Mexico,  the  "imaginary. 
imagined  country,"  was  not  a  tangible,  his- 
torical nation.  It  was  only  a  victim  of  impe- 
rialism, an  instrumental  reality,  a  language. 
Fuentes'  struggle  in  Mexico  to  preserve  the 
Spanish  language  led  to  the  obsession  with 
conquering  It.  The  story  of  Myself  with  Oth- 
ers ends  In  1950;   to  reconstruct  fully  the 
story  of  his  struggle,  one  must  turn  to  the 
testimony  of  friends,  and  to  other  incidental 
writings  by   Fuentes.    Someone   remembers 
that  he  became  a  mimetic  being,  all  tongue 
and  ears,  a    "brawler  "  with  words.  No  won- 
der, because  in  Mexico  the  weapons  of  collo- 
quial   Ismguage   are   as   sharp   as.    or   even 
sharper   than,   real    weapons.    During    those 
years  he  had  already  given  up  the  Idea  of 
wriUng  In  English  ("After  all,  the  English 
language  didn't  need  another  writer"),  but 
his  use  of  Spanish  indicated  that  he  was 
tone-deaf  to   certain   nuances,   expressions. 
themes.  He  moved  from  reticence  to  excess 
unexi)ected  "damns."  out  of  place. 

In  sum,  to  a  linguistic  machismo.  Reality, 
however,  was  somewhere  on  the  other  side  of 
language.  In  1950  Mexico  City  was  in  the 
process  of  Uklng  on  the  physiognomy  of 
other  modem  capitals  where  Fuentes  had 
been.  He  did  not  see  the  need,  therefore,  to 
go  deeper  into  the  countryside,  where  the  re- 
ality of  Mexico  was  more  profound.  His  ex- 
ploration of  the  city,  although  superficial. 
was  Incessant  and  orgiastic.  Like  a  bedazzled 
and  perplexed  tourist,  he  lived  the  city  of  lei- 
sure, the  nocturnal  city,  the  show-blx  city. 
He  left  out  the  workplace,  working  hours, 
and  neighborhoods.  Instead,  he  descended 
with  pencil  In  hand  Into  "the  brash,  senti- 
mental, lowdown  world  of  brothels  smelling 
of  disinfectant,  cheap  nightclubs  decorated 
with  silver-colored  waills,  the  whores,  pimps, 
magicians,  midget  strippers,  and  vasellned 
singers." 

Mexico  In  the  'SOs  was  also  defined  (the 
word  is  Fuentes's)  by  its  Star  System:  the 
murallst  Diego  Rivera  and  his  scaffolding, 
the  eyelashes  of  Maria  Felix,  the  dancer 
Tongolele's  shock  of  white  hair,  and  the  seal- 
like face  of  mambo  orchestra  leader  Perez 
Prado.  To  be  a  writer  in  the  '50s.  'one  had  to 
be"  with  the  writer  stars:  Alfonso  Reyes  and 
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Octavio  Paz.  Fuentes  went  so  far  as  to  live 
with  Reyes  in  Cueraavaca.  In  the  winter  of 
1950.  he  met  Paz  in  Paris.  Paz  wrote  about 
the  young  man  who  possessed  "an  avidity  to 
know  and  touch  everything— an  avidity  that 
is  manifested  In  charges  so  Intense  and  fre- 
quent that  it  is  no  exaggeration  to  call  them 
electrical.  "  It  Is  significant  that  Paz  speaks 
of  avidity,  not  of  curiosity.  Fuentes  urgently 
wanted  to  appropriate  the  latest  Intellectual 
keys  to  Mexico,  he  needed  to  complete  li- 
bretto of  the  •imaginary  country.  "  and  he 
thought  he  had  found  it  in  Paz's  The  Lab- 
yrinth of  Solitude.  His  reading  of  that  book 
was  a  revelation. 

In  1958  he  published  his  first  novel.  Where 
the  Air  Is  Clear.  Closely  following  the  visual 
methods  of  the  U.S.A.  trilogy  ("Dos  Passos 
was  my  literary  bible").  Fuentes  took  an  im- 
portant step  in  Mexican  narrative;  he  accli- 
matized the  genre  of  the  urban  novel  that 
had  been  introduced  two  years  before,  with 
fewer  literary  resources  but  tellingly  and 
honestly,  by  Luis  Spota  in  CasI  el  paraiso 
{Almost  Paradise).  His  main  formal  inspira- 
tion was  Balzac.  'I  am  very  Balzacian.  .  .  . 
In  The  Human  Comedy  (or,  if  you  prefer.  The 
Mexican  Comedy)  there  is  room  for  many  sto- 
rys."  The  image  is  exact.  Fuentes  envisioned 
Mexican  society  as  a  vertical  social  and  his- 
torical stage  set.  In  the  basement  were  the 
masked,  unseen  Aztec  gods,  embodied,  as 
faceless  beings  who  carry  out  their  designs. 
And  above  ground  were  the  various  social 
classes:  the  nostalgic  aristocracy,  the 
•Croesohedonic"  bourgeoisie,  the  arriviste 
middle  class,  and  at  the  bottom,  the  common 
people. 

Fuentes's  first  book  presaged  the  character 
of  this  entire  work.  The  intellectual  itin- 
erary that  he  had  chosen  in  order  to  learn 
about  the  country  was  transfigured  into  a 
strange  confusion  of  genres.  The  characters 
had  no  life  of  their  own:  they  simply  acted 
out  fashionable  philosophical  theses.  A  phil- 
osophical poet  clearly  Inspired  by  Paz  ap- 
pears throughout  the  novel  and  dies  in  a 
manner  that  recalls  the  chapter  on  death  in 
The  Labyrinth  of  Solitude;  the  ruined  banker 
does  not  consult  a  lawyer  but  discusses  the 
essence  of  the  Mexican  spirit  with  Paz's  alter 
ego;  and  so  on.  The  most  successful  parody  Is 
not  of  the  bourgeois  class  (Fuentes  scorned 
It  without  knowing  It),  but  of  the  aristoc- 
racy, to  which  he  belonged  without  really  be- 
longing to  It:  its  parties.  Its  snobbery,  its 
dandyism,  its  uprootedness.  But  finally 
Fuentes  lacked  the  practical  knowledge  of 
social  life  that  may  be  found  in  Balzac,  for 
whom  a  bankruptcy,  the  work  of  a  printing 
house,  or  the  fall  of  the  stock  market  were 
concrete  realities,  not  symptoms  of  the  life 
of  a  class.  And  he  lacked  something  even 
more  important.  "There,  where  your  shoe 
pinches,  is  the  touch  of  Balzac."  wrote  Harry 
Levin.  In  Where  the  Ait  is  Clear  the  common 
people  do  not  suffer  or  work;  they  reflect 
philosophically  on  poverty  in  the  setting  of 
an  endless  and  tragic  binge. 

Fuentes's  first  novel  does  not  recall  Balzac 
so  much  as  that  great  actor  of  painting, 
Diego  Rivera:  Immense  texts  and  murals 
that  proceed  more  by  accumulation  and 
schematic  Juxtaposition  than  by  imaginative 
connection.  Both  are  painfully  rigid  in  sug- 
gesting the  inner  lives  of  their  themes  and 
characters,  both  treat  them  as  theses  or  bur- 
den them  with  a  didacticism  that  grows  tedi- 
ous, both  have  recourse  to  allegory.  Texts 
that  are  murals,  murals  that  are  texts.  The 
best  of  Rivera  Is  the  flowering  of  his  forms 
and  colors.  The  best  of  Fuentes  Is  in  the 
verbal  avalanche  of  his  prose. 

The  great  Cuban  poet  Lezama  Lima  wrote 
that  "I  have  found  his  novel  strong,  urgent. 


abundant,  throbbing  with  symbols  and 
masks."  This  verbal  eroticism  was  the  real 
substance  of  the  novel,  and  It  limned  the 
central  paradox  of  Fuentes's  future  work: 
there  was  something  chimerical  in  his  at- 
tempt to  write  the  social  novel  of  a  reality 
he  had  not  lived,  something  false  that  was 
supposed  to  be  disguised  by  intellectual 
mimesis  and  lyrical  expansion.  But  it  was 
not  disguised.  Language  was  still  the  center 
of  Fuentes's  being,  and  Mexico  remained  an 
■imaginary,  imagined  country.  '  His  vast 
reading,  diligent  but  Independent  of  any  ex- 
perience that  wsisn't  academic  or  folklorlc, 
was  never  enough  to  correct  his  limitation. 
He  never  came  to  know  the  country  that 
would  be  the  central  theme  of  his  work.  He 
thought  he  could  resolve  the  deafness  of  his 
origins  by  turning  It  Inside  out:  history,  so- 
ciety, the  life  of  the  city,  would  be  assimi- 
lated to  the  raging  tumult  of  its  voices. 
Balzac's  characters  still  survive  In  the  lit- 
erary and  popular  memory  of  Europe.  No- 
body in  Mexico  remembers  the  characters  of 
Fuentes. 

Like  the  great  majority  of  Mexican  intel- 
lectuals of  all  political  tendencies  (Jose 
Vasconcelos  and  Octavio  Paz.  Vicente 
Lombardo  and  Daniel  Cosio  VlUegas).  Carlos 
Fuentes  celebrated  the  victory  of  the  Cuban 
Revolution  and  interpreted  it  as  an  act  of 
Spanish  American  affirmation:  a  triumph  of 
Marti,  not  Lenin.  For  Fuentes  In  particular, 
the  revolution  had  an  additional  signifi- 
cance: It  seemed  to  resolve,  not  in  language 
but  in  history,  his  latent  identity  crisis.  It 
seemed  to  make  his  scar  disappear.  Revenge 
for  the  TTT.  Mexico  was  still  the  imaginary 
country,  but  suddenly  It  was  no  longer  nec- 
essary to  compare  It  with  the  dubious  pcira- 
dlse  of  the  "cheerful  robots"  or  with  the 
cruel  mirror  of  "crushing  defeats."  In  an  ar- 
ticle published  in  March  1959.  Fuentes  main- 
tained that  Cuba  had  opened  the  doors  of  the 
future  when  it  interdicted  all  the  founding  phi- 
losophies of  the  United  States:  Locke.  Adam 
Smith.  Protestantism,  the  free  enterprise  sys- 
tem—"weapons  that  are  much  too  feeble  to  at- 
tack the  problems  of  the  20th  century."  The  na- 
tionalist vindication  alone  seemed  to  guar- 
antee a  happy  ending. 

"One  must  be  Malraux."  he  had  confided 
years  before  to  a  friend.  Cuba  offered 
Fuentes  the  opportunity  to  play  a  young, 
somewhat  altered  Malraux:  the  Malraux  of  a 
revolution  in  power.  He  traveled  to  Havana, 
he  wrote  enthusiastic  articles,  and  with  his 
closest  friends  he  founded  El  Espectador  (The 
Spectator),  which  In  Its  short  life  closely  fol- 
lowed the  pulse  of  Cuba  and  interpreted  the 
problems  of  Mexico  in  light  of  the  Cuban  ex- 
perience. In  Mexico,  the  natural  effect  of  the 
Cuban  Revolution  was  to  push  its  old  local 
homologue  to  the  right,  to  make  the  Mexi- 
can Revolution  seem  like  a  pseudo-revolu- 
tion. ,     , 

This  occurred,  paradoxically,  at  precisely 
the  time  when  the  economic  and  social  bal- 
ance of  the  Mexican  pseudo-revolution  was 
not  at  all  bad.  whatever  the  point  of  com- 
parison—internal or  external,  the  past  or  the 
present.  (The  fundamental  problem  of  the 
time  was  the  growing  insensltlvlty  of  the 
governing  class,  which  blocked  the  country's 
political  and  economic  growth).  Very  few  in- 
tellectuals, however,  had  the  wisdom  to 
Judge  the  situation  with  any  equilibrium— 
the  young.  Influenced  by  the  academic  Marx- 
ism made  fashionable  by  Sartre,  least  of  all. 
Democracy,  certainly,  was  not  on  their  hori- 
zon. After  Cuba,  the  only  horizon  was  the 
revolution  in  El  Espectador.  Fuentes  asked: 
"Are  we  still  In  time  to  save  the  Mexican 


Revolution  from  the  piUfbl  stupor  it  fell  into 
In  1940?"  To  set  it  back  on  course,  be 
thought  It  necessary  to  abandon  the  "Impov- 
erishing anarchy  of  free  enterprise"  and 
nght  for  a  "strong  State  that  would  assume 
total  control  and  rational,  popular  planning 
of  economic  development." 

FuenteB's  Sartre  was  0.  Wright  Mills.  Mills 
visited  the  University  of  Mexico  In  1960  and 
taught  a  course  on  Marxism  and  liberalism. 
He  envied  the  potential  influence  of  the 
Latin  American  intellectual,  who  was.  in  his 
opinion,  a  unique  factor  for  change  In  under- 
developed countries.  For  Mills,  world  com- 
petition was  not  a  problem  of  power,  but  of 
prestige:  the  best  model  of  industrial  devel- 
opment would  win.  As  for  autocratic  govern- 
ments. Mills  saw  Leninism  as  the  only  way 
out.  El  Espectador  disseminated  Mills's  ideas, 
and  Fuentes.  who  adopted  them  as  if  they 
were  a  creed,  dedicate  his  second  novel.  The 
Death  of  Artemio  Cnuc.  to  Mills.  The  colophon 
states  the  dates  and  places  of  its  composi- 
tion: Hayana.  May  1960;  Mexico  City,  Decem- 
ber 1961.  An  epitaph  for  the  Mexican  Revolu- 
tion, written  out  of  the  vitality  and  hope  of 
the  Cuban  Revolution. 

In  The  Death  of  Artemio  Cruz.  Fuentes  at- 
tempted to  expose  the  prototype  of  the  Mexi- 
can revolutionary,  caught  up  In  lies,  corrup- 
tion, and  murder.  Pursued  by  the  phantoms 
of  his  victims— the  Idealists,  the  collabo- 
rators, the  friends— and  gnawed  by  the  mem- 
ory of  true  love  and  its  abrupt  demise.  Gen- 
eral CruE.  a  sort  of  Mexican  Citizen  Kane. 
dies  a  slow,  vengeful  death.  Outside,  on  the 
painted  walls  and  in  the  empty  speeches  of 
the  Institutionalized  Revolutionary  Party 
(PRI),  the  revolution  was  dying  with  him. 
The  novel  was  an  Immediate  and  unanimous 
success.  It  Is  generally  believed  to  be  the 
best  novel  that  Fuentes  has  written.  It  is 
certainly  the  most  sincere.  At  a  distance  of 
25  years,  one  is  still  struck  by  the  verbal 
fury  of  an  Implacable  narrator  who,  out  of 
the  ideological  optimism  of  the  early  1960s, 
censures  the  impurity  of  a  revolutionary 
undeserving  of  the  name.  The  explosion  of 
indignation  worked  marvelously  well  in  the 
novel's  language,  but  it  made  the  character 
of  Cruz  unbelievable.  Hlsf  villainy  was  too 
perfect:  he  had  committed  each  of  the  Seven 
Deadly  31ns  and  violated  all  of  the  Ten  Com- 
mandments. 

In  the  revolutionary  narratives  of  Mariano 
Azuela.  Martin  Luis  Guzman,  and  Jose 
Vasconcelos.  you  can  almost  smell  the  gun- 
powder In  the  pages:  death  is  real,  made  up 
of  terror,  hatred,  blood,  and  stench.  The 
characters  are  buffeted  by  contradictory  and 
unpredictable  wind  storms,  and  their  reac- 
tions are  ambiguous.  Almost  a  half  century 
later.  The  Death  of  Artemio  Cruz  did  away 
with  all  this  ambiguity.  The  historical  revo- 
lution lost  its  real  contours.  It  had  become 
corrupt.  There  arose  before  it  its  own  ideal- 
ized image:  Revolution  with  a  capital  R.  Now 
the  pages  smacked  of  ink.  not  gunpowder. 
Fuentes's  novel  functioned  as  an  indictment 
by  the  younger  generation  of  intellectuals 
who,  from  the  vantage  point  of  a  revolution 
that  shone  for  them,  wished  to  prosecute  a 
revolution  that  they  considered  betrayed. 

Cuba's  assertion  of  nationalism  in  its  con- 
frontation with  the  United  States  captured 
Fuentes's  political  consciousness  In  a  defini- 
tive way.  The  North  American  world  was 
still  "blinding  him  with  Its  energy,"  keeping 
him  from  seeing  Latin  American  events  in 
their  internal  variety  and  complexity.  When 
the  Soviet  Union  made  its  full-fledged  ap- 
pearance on  the  Cuban  scene,  Fuentes  did 
not  rejoice,  but  neigher  did  he  rush  to  the 
defense  of  usurped  Cuban  nationalism.  His 


ideology  would  remain  flxed  in  a  narrow 
range  marked  out  by  the  Mexican 
(Cardenlst)  Revolution  and  the  Cuban  Revo- 
lution. The  Cuimn  Revolution's  only  sin.  in 
his  opinion,  would  be  intellectual  Intoler- 
ance. 

Fuentes  wrote  several  pieces  of  political 
journalism  more  notable  for  their 
pamphleteering  enthusiasm  than  for  their 
spirit  of  objectivity.  One  of  them,  for  exam- 
ple, was  the  result  of  a  trip  through 
Mlchoacan  with  Gen.  Lazaro  Cardenas.  For 
30  years  the  general  had  been  Involved  In  the 
development  of  the  region.  In  1938  he  had 
created  a  union  of  community  collectives. 
The  sad  truth  was  that  the  project  was  a  fail- 
ure from  the  very  start.  The  community  col- 
lectives had  stopped  cooperating  with  each 
other;  the  land  was  subject  over  the  years  to 
leasing,  individual  distribution,  and  foreign 
Investment;  the  state  banks  and  corpora- 
tions used  the  campeslnos  as  political  cap- 
ital. Fuentes  did  not  hide  this  reality,  ex- 
actly. He  simply  saw  another  one,  its  very 
opposite,  the  reality  of  his  revolutionary 
Idyll: 

"Here  the  detractors  of  community  collec- 
tives are  refuted.  Here  Individualist  and 
greedy  ideas  have  not  made  their  appear- 
ance. Here  disputes,  confrontations,  and  ex- 
ploitation do  not  exist.  The  collectlvists  co- 
operate with  each  other,  they  distribute 
their  harvests  and  collect  their  profits  In  the 
oldest  spirit  of  all — one  that,  when  it  has 
been  lost  and  forgotten,  seems  brand  new  the 
spirit  of  fraternity." 

Later,  in  early  1961,  Fuentes  was  a  cor- 
respondent for  the  Mexican  magazine  Politica 
and  for  the  Nation  at  the  meeting  of  the  OAS 
at  Punta  del  E^te,  Uruguay,  where  the  In- 
compatibility of  the  Cuban  regime  with  de- 
mocracy was  noted,  and  Cuba  was  expelled 
from  the  organization.  Two  months  after 
Punta  del  E^te.  however,  the  good  student  of 
Mills  drew  the  natural  conclusion: 

"True  representative  democracy  is  social- 
ist democracy,  because  in  an  underdeveloped 
country,  only  socialism  can  effect  the  struc- 
tural changes  capable  of  creating  the  real 
conditions  of  democracy.  By  declaring  the 
Incompatibility  with  democracy  of  the  only 
Latin  American  government  that  is  truly 
compatible  with  concrete  democracy,  the 
American  states,  paradoxically,  have  de- 
clared their  own  incompatibility  with  the  fu- 
ture and  with  history." 

In  the  days  when  he  edited  the  Revista 
Mexicana  de  Literatura  (Mexican  Review  of 
Literature),  in  1955  and  1956,  Fuentes's  Intel- 
lectual hero  had  been  Camus:  "See  nuances 
and  understand,  never  dogmatize  and  con- 
fuse." Seven  years  later  Camus  was  dead, 
and  Sartre  was  king.  To  be  an  engaged  intel- 
lectual was  not  to  be  engaged  with  truth,  but 
with  the  truth  of  revolutionary  power.  In  po- 
litical terms,  the  Revista  had  favored  a  third 
option:  "neither  Elsenhower  nor  Khru- 
shchev: new  forms  of  life  and  human  commu- 
nity." But  Cuba  had  been  Fuentes's  road  to 
Damascus.  The  pale  nuances  of  the  third 
way.  of  the  democratic  option,  for  which  so 
many  of  Castro's  comrades  were  still  des- 
perately searching  In  1962,  could  wait, 
in. 

Many  other  Mexican  and  Lttin  American 
intellectuals  had  followed  the  same  ideologi- 
cal route,  but  very  few  had  Fuentes's  charm, 
his  brilliance,  his  command  of  genres.  The  li- 
brary of  every  self-respecting  young  radical 
reserved  a  space  for  Where  the  Air  /s  Clear 
and  the  Death  of  Artemio  Cruz.  They  func- 
tioned as  mirrors  of  academic  thinking, 
brimming  with  good  historical  and  moral 
consciousness.  The  image  they  reflected  was 


as  seductive  as  their  narrative  techniques 
and  their  prose. 

But  the  long-awaited  revolution  decided 
not  to  arrive;  what  was  left  was  the  consola- 
tion of  verbalizing  it.  There  is  an  old  tradi- 
tion, in  Mexico,  of  leftist  multimillionaires, 
but  the  new  hypocrisy  was  less  elitist:  one 
didn't  need  millions,  only  a  bourgeois  life- 
style and  an  anti-bourgeois  ideology.  Pierre 
Cardln  and  Che  Guevara.  Prom  the  start, 
Fuentes  had  understood  the  possibilities  of 
the  Guerrilla  Dandy.  Now  he  took  on  that 
character  in  all  seriousness,  although  not 
without  some  cynicism,  in  a  country  where 
the  true  writers  of  the  left  (Jose  Revueltas  is 
the  greatest  example)  were  suffering  perse- 
cution and  imprisonment. 

"When  you  have  a  strong  literary  voca- 
tion." Fuentes  declared,  "you  soon  find 
yourself  facing  the  wall  of  bourgeois  society 
that  undermines  and  isolates  the  artist.  For 
its  own  comfort.  Its  own  permanence,  the 
bourgeoisie  supposes  that  art  and  literature 
are  Innocuous,  that  they  have  nothing  to  do 
with  practical  life.  .  .  .  That  is  why  there 
can  be  no  rightist  authors,  authors  who  are 
accomplices  of  the  status  quo  that  denies  all 
validity  to  their  work.  This  is  when  the 
struggle  begins  between  the  writer  and  the 
bourgeoisie." 

Never  mind  that  so  many  among  the  bour- 
geoisie had  bought  his  books.  Fuentes  felt 
undermined  and  isolated.  He  chose  to  live  in 
Europe.  He  would  never  again  take  up  per- 
manent residence  in  Mexico.  "The  novelist 
goes  through  the  world  in  search  of  his  char- 
acters' identities,"  writes  Fernando  Benitez, 
in  the  introduction  to  the  first  volume  of 
Fuentes's  Obras  completas  (Complete  Works), 
published  in  Spain  in  1973.  "We  collected 
cities,  sounds,  smells,  people,  cathedrals, 
theaters."  (And  museums,  cafes,  provincial 
countrysides,  concentration  camps,  islands 
in  the  Mediterranean.)  The  volume  contains 
several  Conde  Nast-like  photographs:  "Car- 
los, stylishly  dressed,  seems  to  belong  to 
that  ambience  of  exuberant  plaster  god- 
desses, crystal  candelabras,  and  old  servants 
in  tails."  The  autobiographical  data  pre- 
pared by  Fuentes  also  testifies  to  his  hug« 
collection  of  friends,  none  of  them  obscure, 
almost  all  of  them  well-known  figures  in  art, 
literature,  politics,  especially  film.  There 
are  shots  of  the  author  with  Joseph  Loeey, 
Jean  Seberg,  Passolini,  Friedrtch 
Durrenmatt,  Arthur  Miller,  Candlce  Bergen, 
Bunuel. 

Before  he  left  Mexico,  Fuentes  published 
Aura,  a  small  masterpiece  of  magic  realism 
on  the  theme  of  love  enduring  through  time. 
(The  aura  of  Aura  paled  somewhat  because  of 
Its  direct  debt  to  The  Aspem  Papers;  In  Myself 
with  Others.  Fuentes  attempts  to  diminish 
the  influence  of  Henry  James,  proposing  a 
variety  of  Inspirations  for  i4ura.)  During  1965 
and  1966,  he  wrote  Zona  saorada  (Holy  Place), 
the  novel  that  links  the  greatest  star  of 
Mexican  nims.  Maria  Felix,  and  her  loving 
son.  an  unfortunate  Oedipus  metamorphosed 
into  a  dog.  This  time  the  Mexican  critics 
were  not  so  enthusiastic.  The  misgivings 
centered  on  the  tu^ificiaLity  of  his  char- 
acters, on  their  reduction  to  verbal  or  ver- 
balizing entities.  But  by  then  Fuentes  had 
already  freed  himself  from  characters,  that 
"old  humanistic  category."  "that  sentimen- 
tal fetish  of  the  bourgeoisie."  In  the 
structuralism  of  Foucault.  SoUers,  Barthes, 
and  Tel  Quel  group,  he  had  found  his  literary 
Cuba.  Enough  of  Aschenbach,  Bovary, 
Nostromo.  Pedro  Paramo,  Dedalus:  of  "psy- 
chologizing subjectivity."  Characters  should 
be  "transformers  of  the  language,  resistors 
to  the  language  that  runs  through  them  and 
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empties  them.'  The  novel  was  to  be  Its  own 
object,  a  linguistic  structure  valid  In  and  of 
Itself,  where  language  meets  the  criticism  of 
language. 

One  might  have  thought  that  the  novel 
seeks  a  specific  form  of  Itnowledge,  that  It  is 
a  genre  In  which  composition  matters.  But 
Fuentes  said  that  his  novels  are  like  "can- 
cerous growths"  preceded  by  total.  Instanta- 
neous knowledge: 

"There  Is  a  magical  moment  when  the 
mind  is  an  Aleph.  a  Borgeslan  Aleph.  Every- 
thing you  want  to  say  is  there.  It  Is  like  a 
constellation  In  which  all  the  elements  coex- 
ist: they  are  words,  nouns,  verbs,  adjectives. 
And  they  are  images  and  they  are  sounds— 
and  they  are  all  the  senses— forming  a  mar- 
velous, magical  totality." 

Fuentes  never  speaks  about  the  content  of 
his  words.  In  interview  after  interview,  he 
Insists  that  literary  exploration  is  an  explo- 
ration of  language,  inside  language.  Fuentes 
has  very  little  intellectual  curiosity.  He 
looks  for  the  script  in  an  author  or  an  ideol- 
ogy, and  with  that  as  a  starting  point,  with- 
out reworking  or  conceptualizing  it.  he  in- 
vokes the  demons  of  language.  In  his  hands, 
though,  those  demons  often  amount  to  no 
more  than  a  cunning  catalog  of  names.  Thus. 
In  the  Aleph  of  A  Change  of  Skin,  which  ap- 
peared in  1967.  there  are  intersections  of 
unconnected  beaches  and  bullfights, 
crematoria  and  Aztec  sacrifices. 
Theresienstadt  and  Cholula.  Nazis  and  Jews, 
gringos  and  Mexico  who  Just  want  to  get 
even:  all  things  are  the  same  thing,  an  opti- 
cal Illusion  of  "pulverized  Identities."  as  one 
critic  put  it.  Thirty,  forty  names  per  page. 
(Hals,  Klee.  Capri.  Dietrich.  Lorre.  Garbo, 
Cuauhtemoc,  Milan,  Singapore,  and  Cole  por- 
ter are  all  on  page  150.)  An  abundant  inven- 
tory of  streets,  nw^azines,  cities,  book  ti- 
tles, song  lyrics,  and  above  all  films  ("Not 
Greece,  not  Mexico,  the  world  is  called  Para- 
mount Pictures  Presents").  Never  has  a  nov- 
elist been  so  possessed  by  the  noun. 

The  reader  of  Myself  with  Others  can  verify 
not  only  Fuentes's  propensity  for  making 
catalogs,  but  also  that  his  essays  are  as  the- 
atrical and  derivative  aa  his  novels.  His  pro- 
cedure may  simply  be  an  imitation  of  a  pop- 
ular writer  (Kundera  rediscovers  Diderot. 
Fuentes  rediscovers  Diderot  rediscovered  by 
Kundera);  a  presentation  of  a  popular  theory 
(the  odd  avant-garde  reading  of  Don  Quixote): 
or  an  awkward  attempt  at  a  fiction  based  on 
other  people's  fictions  ("Borges  in  action  "). 
When  the  devices  disappear,  and  Fuentes 
views  the  "others"  from  an  independent 
"myself."  the  result  may  be  a  faithful  and 
moving  portrait,  as  in  "Bunuel  and  the  Cin- 
ema of  Freedom.  "  But  this  almost  never  hap- 
pens. In  the  name  of  his  right  to  experiment. 
Fuentes  writes  works  without  a  center:  vast, 
confused,  formless,  and  oppressive  literary 
happenings,  parodies  of  novels  that  he  or 
others  have  written,  or  parodies  of  them- 
selves. 

In  1968  Fuentes  went  a  step  further.  He  saw 
reality  literally  impersonating  fiction.  With 
novelistic  opportuneness,  the  Revolution— 
the  show  of  shows— returned  to  Paris. 
Fuentes  saw  words  by  Breton,  Marx, 
Rimbaud,  etc..  on  the  walls,  he  recalled  Alex- 
ander Nevsky.  he  listened  to  the  young  people 
talking  about  a  European  Moncada.  be  heard 
Sartre  compare  students  to  workers  and 
praise  the  "admirable  "  pragmatism  of  Cas- 
tro. On  the  basis  of  these  images  and  sounds. 
Fuentes  wrote  "Paris:  The  May  Revolution.  " 
This  time  the  Aleph  (in  an  illumination  that 
made  him  feel  like  Borges.  and  Whitman) 
showed  Fuentes  the  end  of  the  Affluent  Soci- 
ety. He  saw  a  tide  of  change  that  would 


reach  as  far  as  Moscow  and  Washington,  he 
saw  the  general  will  expressed  with  rocks 
and  not  with  ballots,  he  saw  strikes  at  Ana- 
conda Copper,  barricades  In  Arequlpa.  cor- 
rupt leaders  in  Mexico,  he  saw  "the  death  of 
God  and  his  privileged  Western  creation: 
white,  bourgeois.  Christian  man." 

A  year  later,  when  Fuentes  returned  to 
Mexico,  he  hung  a  huge  photograph  of  Za- 
pata in  his  study;  he  let  his  own  mustache 
grow  longer,  and  he  paraphrased  Daniel  Cohn 
Bendlt.  one  of  the  leaders  of  les  evenements: 
"We  are  all  Zapatista."  And  he  had  more  vi- 
sions. He  saw  that  Latin  America  had  lived 
four  centuries  of  "sequestered,  unknown  lan- 
guage, "  he  saw  that  our  works  should  be 
works  of  disorder,  that  Is,  of  an  order  con- 
trary to  the  present  one.  he  saw  that  the 
Latin  American  intellectual  sees  only  with 
the  perspective  of  the  revolution:  "To  write 
about  Latin  America,  to  be  a  witness  to 
Latin  America  in  action  or  in  language, 
means  more  and  more  a  revolutionary  act.  " 
In  sum.  he  saw  the  novel  in  power,  and  power 
in  the  novel. 

For  the  Guerrilla  Dandy,  there  is  no  fron- 
tier between  reality  and  fiction.  Many  years 
later,  Fuentes  revealed  in  an  interview  that 
he  has  always  wanted  to  be  a  poet:  "Richard 
III  gave  his  kingdom  for  a  horse.  I  would  give 
all  my  books  for  a  line  by  Eliot,  Yeats,  or 
Pound.  '  It  is  only  natural  that  in  the  optical 
illusion  of  his  identities  he  has  not  seen  him- 
self for  what  he  really  is:  a  lyric  poet  lost  in 
the  novel  and  the  essay,  a  spirited  and  abun- 
dant poet,  though  a  little  deaf  to  the  beauty 
of  the  language.  A  macho,  a  stud,  an 
Artemio  Cruz  who  treats  words  like  whores. 
His  cherished  need  to  impregnate  everything 
with  the  sentimentality  and  the  rhetoric  of  a 
lyric  poet  is  the  source  of  his  problems  as  a 
novelist.  In  fact.  Fuentes's  old  obsession 
with  language  ties  him  to  a  time,  and  to  a 
rhetoric,  that  will  pass  very  quickly.  This 
novelist  has  run  against  the  current  of  the 
novel's  development.  The  author  has  not  dis- 
appeared behind  the  text  (as  he  was  supposed 
to,  after  Flaubert,  the  Russians,  Musil, 
Broch,  Kafka,  Nabokov,  Faulkner);  the  text, 
instead,  has  disappeared  behind  the  author. 

IV. 

One  may  forgive  the  hallucinations  of  1968. 
What  happened  later,  however,  was  decisive. 
In  Mexico,  after  the  student  ma.ssacre  of  Oc- 
tober 2.  1968,  in  Tlateloco,  real  revolution, 
armed  revolution,  seemed  the  only  way  pos- 
sible to  many  young  people.  While  Fuentes 
was  "loading  his  words  with  dynamite.  "  the 
guerrillas  in  the  Sierra  de  Guerrero  were 
moving  from  words  to  dynamite.  Would  he 
Join  them?  Would  he  offer  critical  opposition 
to  the  authoritarian  and  anti-democratic  re- 
gime? No.  something  had  changed. 

Some  interpreted  the  significance  of  1968 
as  a  profound  affirmative  of  civil  society  in 
the  face  of  Mexico's  political  system,  and 
aimed  to  consolidate  spaces  for  independent 
criticism.  But  most  intellectuals.  Fuentes 
among  them,  chose  to  subordinate  their  vi- 
sion and  influence  to  the  power  of  the  new 
president.  The  first  group  was  seeking  the 
endlessly  postponed  alternative  of  freely 
choosing  what  kind  of  Mexico  it  wanted.  The 
second  believed  that  they  already  knew  what 
kind  of  country  their  society  wanted. 
Artemio  Crux  was  dead.  The  Mexican  Revo- 
lution was  coming  back  to  life,  they  believed 
and  playing  the  role  of  a  "new  Cardenas" 
was  President  Luis  Echeverria. 

During  the  first  months  of  the  Echeverria 
administration  (1970-76),  Fuentes  published 
Tiempo  mexicano  (Mexican  Time),  a  collection 
of  his  best  essays  and  Journalism  of  the  pre- 
vious ten  years,  along  with  an  Interpretation 


of  the  recent  past  and  of  the  regime  (which 
he  thought  promising)  of  his  friend  the  presi- 
dent. The  book  reiterated  Paz's  old  idea  that 
the  revolution  is  also  a  fact  of  myth,  not 
only  a  fact  of  history:  "Mexico  broke  Its 
masks  only  with  the  Revolution.  ...  In  [itl 
the  fact  of  Mexico  is  the  mirror  of  Mexico." 
And  what  Fuentes  saw  in  the  mirror  was  al- 
most an  occupied  country;  "We  are  a  depend- 
ent, semi-colonial  nation.  Our  maneuvering 
room  is  no  greater  than  Poland's.  "  The  basic 
facts  of  Mexico's  prostration  seemed  very 
clear  to  him:  a  foreign  debt  of  $4  billion,  an 
oppressive  rate  of  Inflation,  and  so  on.  "De- 
velopment for  the  sake  of  development "  was 
useless.  The  solution  lay.  as  he  had  written 
in  1962.  in  abandoning  the  'holy  immobility 
of  the  center"  and  fighting  for  the  energetic 
Intervention  of  the  state  in  economic  life. 

Fuentes  considered  it  natural  that  the  en- 
terprises created  by  the  state  would  be  suffi- 
ciently numerous,  broad,  and  productive  to 
relegate  ancillary  functions  ("tobacco  stands 
and  little  grocery  stores")  to  private  enter- 
prise. He  remembered  Mills's  commandment: 
intellectuals  and  university  students  should 
be  the  agents  of  change.  But  instead  of  going 
to  the  mountains  with  a  rifle,  or  even  worse, 
"into  their  father's  little  business,"  young 
people  should  board  the  train  of  the  revolu- 
tion turned  into  a  government,  and  there  be- 
come the  "vanguard"  that  Lenin  described. 
Because  the  state  embodied  the  revolution, 
the  state,  too,  could  be  worshiped.  "Mexican 
socialism."  Fuentes  realized  in  1973.  when  he 
was  living  again  in  Paris,  "will  be  the  result 
of  a  process  of  contradictions  ...  of  con- 
frontation between  the  national  state  and 
private  enterprise,  between  the  nation  and 
imperialism,  between  the  workers  and  the 
capitalists.  Marx  foresaw  it  all.  " 

Point  by  point.  Echeverria  implemented 
the  political  program  of  Fuentes's  Intellec- 
tual generation  as  it  was  summarized  in 
Tiempo  mexicano.  He  swelled  the  power  and 
the  size  of  the  state  by  adding  tens  of  thou- 
sands of  university  students  to  the  payroll. 
Wallet  in  hand,  he  corrected  inequalities  by 
increasing  the  foreign  debt,  which  amounted 
to  J26  billion  at  the  end  of  his  administra- 
tion. The  bureaucratic  "vanguard"  grew  by 
almost  two  million  people.  By  the  end  of  his 
term,  the  "new  Cardenas"  had  become  one  of 
the  richest  men  in  Mexico,  a  Third  World 
Artemio  Cruz.  And  for  the  first  time  in  a  half 
century,  the  country  that  Echeverria  was 
supposed  to  have  raised  from  its  prostration 
knew  the  effects  of  true  inflation:  the  com- 
bined loss  of  real  wages,  financial  health, 
economic  growth.  The  practical  result  of  the 
populist  program  against  "developmentism" 
and  dependence,  then,  was  to  hinder  develop- 
ment, to  deepen  the  dependence  and  the 
debt. 

In  politics,  the  performance  of  the  govern- 
ment was  even  worse.  On  June  10.  1971.  there 
was  a  reprise  of  Tlatelolco.  in  which  hun- 
dreds of  students  were  massacred  In  the 
streets  by  official  paramilitary  forces.  The 
president  vowed  to  investigate,  and  never 
mentioned  it  again.  Then  the  public  learned 
that  Echeverria.  former  minister  In  the  gov- 
ernment of  Diaz  Ordaz.  was  himself  impli- 
cated in  the  repressions  of  '71  and  '68.  This 
time  Fuentes  did  not  see  what  everyone  saw. 
he  saw  what  no  one  saw:  "All  the  forces  of 
Mexican  reaction  plotted  to  set  a  trap  for 
Echeverria,  stigmatize  the  new  regime,  dis- 
credit the  difficult,  carefully  considered 
democratic  option  with  which  the  new  presi- 
dent tried  to  overcome  the  deep  crisis  of  "68." 
Fuentes  was  not  the  only  intellectual,  of 
course,  who  believed  in  Echeverria  and  took 
part  in  his  parody  of  revolution,  but  his  sup- 


port reax:hed  grotesque  extremes.  Shortly 
after  June  10.  he  maintained  that  the  Intel- 
lectuals who  did  not  support  Echeverria 
against  the  "real"  culprits  (the  Invisible 
forces  of  the  right)  were  committing  a  "his- 
toric crim«.  "  The  Mexican  Intellectual  Ga- 
briel Zaid  responded  that  "the  only  historic 
criminal  Is  Luis  Echeverria,"  and  later  ad- 
monished Fuentes;  "You  have  used  your 
international  prestige  to  put  pressure  on  the 
executive  instead  of  putting  pressure  on  the 
Independence  in  its  confrontation  with  the 
executive.  .  .  .  You  have  made  independence 
more  difficult.  "  For  Fuentes,  however,  inde- 
pendence was  a  bourgeois  value,  a  clamoring 
force  "a  model  of  democracy  that  was  par- 
liamentary, pluralist,  British:  I  cannot  help 
smiling  at  this  Anglo-Saxon  perspective." 
True  independence  was  shown,  rather,  by  the 
president.  In  the  face  of  imperialism  and  its 
"lackeys"  in  the  private  sector.  Thus,  in 
1973,  Fuentes  praised  the  way  in  wtiich 
Echeverria  had  made  the  bureaucratic  appa- 
ratus mora  "dynamic,"  had  fought  (if  "only 
verbally ')  against  private  enterprise,  liad 
managed  public  funds  "with  absolute  hon- 
esty." 

In  January  1975  Echeverria  named  Fuentes 
his  ambassador  to  France.  In  July  1976  the 
president  orchestrated  the  coup  against  the 
management  of  Excelsior,  the  country's  lead- 
ing newspaper.  Everyone  knew  the  details  of 
the  president's  supimrt  of  the  coup.  E^veryone 
except  Carlos  Fuentes,  who  defended 
Echeverria  publicly;  "Is  it  conceivable  that  a 
man  as  politically  astute  as  Echeverria 
could  be  the  author  of  his  own  descreditlng?" 
Yes,  It  was  perfectly  conceivable.  All  you 
needed  was  a  breakaway  Crom  the  idolatry  of 
the  state  and  the  revolution,  and  open  a  win- 
dow to  concrete  facts.  But  that  was  never 
the  intellectual  Intention  of  Fuentes,  for 
whom  objectivity  is  both  "impossible  and 
undesirable." 

V. 

A  word  haunted  Fuentes  during  those 
years:  totality.  He  had  been  a  "Joycean  be- 
fore reading  Joyc  i."  In  A  Change  of  Skin,  one 
of  his  chamcters  is  possessed  by  a  frustrated 
longing  for  the  absolute;  "to  fix  the  past  for- 
ever, to  devour  the  present  immediately,  and 
to  take  charge  of  all  imminence  of  the  fu- 
ture." The  fragmentation  of  reality  seems 
vulgar  to  him.  Years  later,  in  an  orgy  of 
Joyciflcatlon,  his  real  self  fulfilled  his  exper- 
imental dream;  he  wrote  Terra  nostra. 

Obsessed  by  the  mechanisms  of  power  in 
Latin  America,  he  had  proposed  to  capture 
in  a  singla  vision  the  collective  time  of  the 
founding  of  Ibero-America.  In  an  essay  writ- 
ten In  1973,  "Cervantes  o  la  Critica  de  la 
lectura"  (Cervantes,  or  The  Criticism  of 
Reading),  he  had  explained  in  detail  the  his- 
torical dimension  of  his  project.  He  wanted 
to  capture  the  Spain  of  the  Counter-Ref- 
ormation; monolithic,  vertical,  dogmatic,  se- 
vere. Its  perfect  representation  was  the 
E^scorial,  Philip  II's  living  tomb.  Opposed  to 
this  fortress,  and  corroding  it  from  witliin, 
was  the  other  Spain,  full  of  Arab  sensuality. 
I  Jewish  industry.  Renaissance  Utopias,  the 
Spain  dreamed  of  in  1&20  by  the  rebellious 
communards  of  Castile;  democratic,  plural- 
istic, tolefant.  respectful  of  individual  exist- 
ence and  local  autonomy,  watchful  of  the 
king— the  Spain  of  Erasmus.  The  idea  could 
not  have  been  more  ambitious.  The  novel's 
theme  in  the  phantom,  the  dream,  the  desire 
for  liberty  in  the  walled  cloister  of  the 
Counter-Reformation. 

Fuentes  could  deal  with  the  torments  of 
the  flesh  lb  the  Escorial.  but  the  torments  of 
faith  escaped  him;  the  novel  recounts  them 
ad  nauseam,  but  it  does  not  re-craate  them. 


The  reason  is  clear.  In  Terra  nostra  he  avoid- 
ed throwing  himself  into  the  ring  with  his 
characters.  He  narrated  the  bullfight  from 
an  intellectual  box.  Or  even  less;  he  narrated 
a  narration  about  the  bullfight  in  the  opac- 
ity of  800  pages,  expressly  accumulated  In 
order  to  impose  his  majestic  self  on  the  read- 
er: "I  never  think  about  the  reader.  Not  at 
all.  Terra  nostra  is  not  made  for  readers.  .  .  . 
When  I  wrote  It  I  was  absolutely  certain  that 
nobody  would  read  it,  and  in  fact  I  wrote  it 
with  that  in  mind.  ...  I  gave  myself  the 
luxury  of  writing  a  book  without  readers." 
Joyce  condemned  the  readers  of  Finnegan's 
Wake  to  spend  as  much  time  In  reading  the 
book  as  he  had  spent  in  writing  it.  Fuentes 
surpassed  Joyce  in  Terra  nostra,  with  its  fac- 
ile paraphrases  and  pastiches,  and  Its  tran- 
scriptions of  encyclopedias  and  catalogs.  The 
novel's  real  theme  is  its  author's  fascination 
with  absolute  power,  not  with  the  other 
Spain,  the  one  that  invented  the  word  "lib- 
eral." The  democratic  values  of  the  com- 
munards seem  more  alien  to  Fuentes  than  a 
Mluran  bull.  Ultimately,  the  book  gives  the 
feeling  of  a  pathetically  closed  space;  of  to- 
tality that  leads  to  asphyxiation. 

In  fragmentary  passages.  Terra  nostra  reads 
marvelously  well,  but  its  essay-characters  do 
not  really  live  their  desires  and  their  ambi- 
tions. In  Fuentes.  there  is  no  existential  ex- 
ploration. His  novels  (Terra  nostra  most  com- 
pletely) are  intra-literary— sometimes  only 
Intraverbal — exercises  more  akin  to  French 
structuralism  than  to  anything  Joycean. 
This  lack  of  existential  anchoring  is  the  de- 
cisive difference  between  the  actor  and  his 
model,  but  not  the  only  one.  Joyce  worked 
at  an  extremely  slow  and  steady  pace,  in 
careful  and  complex  reflection.  Fuentes  pro- 
ceeds by  Inspiration: 

"I  can  write  in  a  plane,  in  a  bus.  in  a  hotel 
room — anywhere  I  am— with  ease.  .  .  .  There 
are  writers  who  work  very  slowly  because 
they  are  painfully  looking  for  that  adjective, 
that  verb.  I  prefer  to  privilege  the  cataract: 
I  will  let  everything  rush  through  me  and 
over  me  like  Niagara  Falls  with  a  sort  of 
conftama,  a  confidence.  I  give  in  to  the  abun- 
dance of  language  because  I  am  .  .  .  like  a 
Bernini  statue.  I  am  abundant." 

Then,  suddenly,  briefly.  Fuentes  removed 
the  makeup,  came  down  from  the  stage. 
turned  out  the  lights,  and  walked  out  incog- 
nito to  wander  through  Mexico  City.  A  line 
by  Paz  concerning  the  mythic  destruction  of 
the  Aztec  city  came  to  mind:  burnt  water.  In 
Burnt  Water,  which  appeared  in  1980,  Fuentes 
plays  no  one  but  himself.  It  is  not  written  by 
himself  as  a  personage,  but  by  himself  as 
person.  These  four  perfect  stories  show. 
again,  that  his  calling  as  a  writer  is  the  au- 
thentic investigation  into  the  tragic  fate  of 
the  city  he  loved.  Suddenly,  in  a  kind  of  pa- 
renthesis In  his  career,  Fuentes  is  not  afraid 
to  create  "psychologizing  subjectivity," 
characters  who  dare  to  feel  tenderness,  filial 
love,  pity,  and  the  most  bestial  hatred. 

A  poor  old  woman,  surrounded  by  street 
mongrels,  remembers  the  ancient  palaces  in 
ruins,  and  an  Invalid  child  listens  to  her.  A 
native  aristocrat  clings  to  the  decorative 
world  of  his  house  now  situated  amid  decay 
and  drug  violence,  a  nest  of  rats  that  do  not 
conquer  him:  they  devour  him  instead.  And 
in  "The  Son  of  Andres  Aparicio,"  there  is 
the  life  story  of  a  lumpen  turned  bodyguard. 
Here  the  city  is  not  unreal  or  purely  visual. 
It  is  a  visceral  city,  a  city  in  pain.  Here  the 
extraordinary  recreation  of  language  is  not 
the  end,  but  the  means.  There  are  no  useless 
names,  no  social  or  political  didacticism,  no 
reflections  on  the  nature  of  the  Mexican 
spirit,  no  sentimental  lyricism.  There  are 


only  four  fragments  that  touch  the  Mexican 
soul  of  Carlos  Fuentes. 

This  parenthesis  of  real  feeling  was  closed, 
however,  in  the  19eOs.  when  Fuentes  defini- 
tively established  himself  in  the  country  of 
his  childhood  and  allowed  himself  the  luxury 
of  writing  a  nationalistic  Western  for  Amer- 
ican readers.  The  Old  Gringo  is  a  minor  work. 
The  book's  explicit  subject— Ambrose 
Bierce— is  its  least  striking  thing;  Fuentes 
gives  the  basic  facts,  but  he  fails  to  pene- 
trate Bierce's  hallucinatory  life.  The  Old 
Gringo  is  important,  rather,  because  it  re- 
veals Fuentes's  methods  of  appropriation 
and  distortion  with  devastating  clarity.  The 
beginning  of  the  novel  is  derived,  for  exam- 
ple, from  Memorias  de  Pancho  Villa  (The  Mem- 
oirs of  Pancho  Villa)  where  its  author,  Martin 
Luis  Guzman,  narrates  the  twofold  death  of 
the  English  rancher  Benton  at  the  hands  of  a 
Vilista.  Who  would  notice?  Nobody  in  the 
United  States  knows  Guzman.  Then,  along 
with  Bierce.  the  novel  presents  an  opague. 
enigmatic  Mexican  general  named  Arroyo, 
and  a  God-fearing  Methodist  school  teacher 
who  eventually  succumbs  to  the  trans- 
figuration, to  the  sexual,  telluric  strength  of 
the  general;  and  the  similarity  to  Cipriano 
and  Kate  in  D.  H.  Lawrence's  The  Plumed  Ser- 
pent is  certainly  remarkable.  As  Fuentes  has 
written.  "Is  there  any  book  without  a  fa- 
ther?" 

After  liberating  himself  from  the  imagi- 
nary need  to  imagine.  Fuentes  goes  on  to  re- 
arrange completely  the  history  of  the  Mexi- 
can Revolution.  In  The  Old  Gringo,  briefly, 
Zapatism  becomes  Villism.  Fuentes  trans- 
ports the  peasant  revolution  of  indigenous 
southern  Mexico  to  the  northern  border.  He 
situates  bis  story  in  Chihuahua,  where  there 
were  no  problems  concerning  land,  no  con- 
flicts between  haciendas  and  communities, 
no  peasant  in  ponchos,  no  people  drinking 
mezcal.  It  was  easier  that  way.  because  he 
could  imitate  Jesus  Sotelo  Inclan's  book 
about  Zapata,  which  no  one  in  the  United 
States  (except  John  Womack's  readers) 
would  know.  In  1971  Fuentes  wrote  that  "lit- 
erature says  what  history  covers  up.  it  for- 
gets or  mutilates."  Many  Mexican  readers  of 
The  Old  Gringo,  however,  found  themselves 
convinced  of  precisely  the  opposite. 

VI. 

The  Central  American  crisis  and  the 
Reagan  presidency  opened  the  second  chap- 
ter of  a  historical  drama  begun  in  1959.  It 
was  natural  that  Fuentes,  living  now  in  the 
States,  should  become  passionately  inter- 
ested in  the  conflict,  but  the  similarity  be- 
tween his  attitudes  of  the  early  '80s  and  his 
attitudes  of  the  early  '60s  Is  disconcerting. 
By  now.  to  be  sure,  it  is  a  commonplace 
among  the  liberal  left  in  Mexico  to  criticize 
Cuba,  to  let  slip  some  slight  douots  about  in- 
ternal affairs  in  Nicaragua.  (Its  own  experi- 
ence taught  the  Mexican  left  not  to  scorn 
"formal"  democracy.)  But  Fuentes  is  hum- 
ming the  same  old  tune.  He  has  said  that 
Cuba  is  a  colony,  and  that  Marxism  is  intel- 
lectually facile;  but  he  only  demands  of  Cas- 
tro "a  little  more  glasnost  and  perestroika." 
His  support  for  the  Sandinistas  has  been 
complete. 

Still,  he  has  also  experienced  a  good 
amount  of  intellectual  confusion;  It  is  dif- 
ficult to  serve  truth  and  power  at  the  same 
time.  In  his  commencement  address  at  Har- 
vard University  in  1983.  and  in  various  arti- 
cles and  conferences.  Fuentes  has  referred  to 
"the  constant  battle  with  the  past"  that 
Latin  America  is  waging,  a  past  of  theoc- 
racy, centralism,  paternalism;  the  fortress  of 
the  Counter-Reformation  still  Imprisons  us 
with  its  dogmas  and  hierarchies,  its  confu- 
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slon  of  public  and  private  rights.  "Its  faith  In 
Ideas  over  facts.  ■"  Fair  enough.  But  then 
Fuentes  Is  Immediately  enamored  of  pre- 
cisely those  closed  political  systems  that  are 
the  heirs  of  the  Counter-Reformation. 

Fuentes  sees  clearly  the  mental  prison  of 
these  countries,  but  he  does  not  quite  lament 
it.  or  see  himself  enclosed  in  It.  His  reading 
of  the  Central  American  conflict  grows  out 
of  his  old  fascination  with  totality,  with 
unity,  with  order.  Reading  him  seriously  can 
be  a  twisted  adventure  in  dialectic.  Consider 
his  defense  of  the  Sandlnista  revolution.  At 
times  he  achieves  a  certain  distance;  'There 
Is  a  sacred  element  to  the  revolution  that  is 
why  it  does  not  tolerate  opposition."  But  he 
also  joins  the  faith.  "The  total  history  of  a 
community  is  revealed  In  the  dawn  of  the 
Revolution." 

The  political  imagination  of  Fuentes 
seems  frozen  in  the  commonplaces  of  1962. 
which  not  even  the  latest  speechmaker  of 
the  PRI  could  repeat  without  blushing:  "AH 
of  us  in  Mexico  exist  and  work  thanks  to  the 
Revolution."  An  eternal  1968.  Fuentess  revo- 
lution is  not  only  sacred,  it  is  universal  and 
inevitable  as  well.  Speaking  of  the  revolu- 
tion. Fuentes  the  iron  historiclst  remlnd.s 
the  North  Americans  that  "their  republic 
was  also  born  out  of  the  barrel  of  a  gun  " 
Speaking  of  democracy,  however.  Fuentes 
the  tolerant  relativist  invokes  "cultural  con- 
texts": every  country  should  come  to  its  own 
version  of  it.  Unlike  democracy,  the  revolu- 
tion does  not  recognize  frontiers  or  cultures. 
It  is  always  the  same— 16M.  1776.  1789.  Mex- 
ico. Havana.  Managua.  When  it  comes,  it  de- 
mands patience.  Violence— Marx  dixit— is 
the  midwife  of  history.  That  is  why  the  Arias 
plan  took  him  by  surprise.  Ariass  demo- 
cratic legitimacy  does  not  mean  much  to 
Fuentes:  democracy  does  not  reveal  the  total 
history  of  a  community,  only  the  frag- 
mentary will  of  its  citizens. 

There  is  something  even  older  and  more 
frozen  in  the  moral  imagination  of  Fuentes: 
his  old  scar  of  identity.  The  love  hate  he 
feels  for  the  United  States  cuts  him  off  from 
the  possibility  of  any  intrinsic  understand- 
ing of  Latin  American  phenomena.  ("We  can- 
not see  ourselves,  we  must  see  you.")  In  re- 
sponse to  the  obligatory  question  regarding 
the  need  for  democracy  in  Central  America. 
Fuentes  always  has  his  ready-made  answer: 
"Why  does  the  United  States  worry  about 
democracy  in  Nicaragua  and  not  in  Chile?" 
As  a  question,  it  Is  valid.  As  an  answer,  it  is 
not.  It  defers  the  establishment  of  a  demo- 
cratic order  until  the  United  States  stops 
being  hypocritical,  which  is  to  say.  until  the 
cows  come  home.  In  Fuentes.  there  is  a  de- 
pendence on  dependence. 

We  can  all  agree  that  the  relations  of  the 
United  States  with  the  Caribbean.  Central 
America,  and  Mexico  are  marked  by  a  vast 
historical  outrage  assiduously  carried  out  by 
North  America  long  before  a  Cuban  headline 
at  the  beginning  of  the  century  announced 
that  "hatred  of  the  North  American  will  be 
the  religion  of  the  Cubans."  It  is  an  outrage 
made  up  of  Incomprehension,  inattentive- 
ness,  prejudice,  racism,  exploitation,  stupid- 
ity, disdain.  Its  greatest  mistake  was  not  to 
recognize,  and  to  support  Intelligently,  the 
liberal  regimes  of  this  century,  trusting  in- 
stead in  "our  bastards."  And  Reagan's  bra- 
vado, his  references  to  "freedom  fighters" 
and  to  the  "backyard,"  keeps  the  outrage 
alive. 

But  granted  that  all  this  is  true,  what  is 
the  responsibility  of  the  Latin  American  in- 
tellectual? Once  again.  Camus:  "To  see  nu- 
ances and  understand,  not  to  dogmatize  and 
confuse."  To  point  out  endlessly,  if  you  like. 


the  historical  responsibility  of  the  North 
Americans,  but  to  take  note  as  well  of  the 
contribution  that  the  revolutionaries  them- 
selves have  made  to  the  disaster.  The  strug- 
gle of  the  Mlskltos  has  nothing  to  do  with 
the  adventure  of  William  Walker.  Fuentes 
reproduces  Reagan-Uke  Illusions  when  he  be- 
lieves that  the  Sandinistas  are  the  real 
"freedom  fighters,"  struggling  in  the  name 
of  history,  revolution,  and  destiny  against 
the  only  enemy,  which  Is  Imperialism.  In 
Nicaragua,  where  he  was  becoming  known  as 
"the  tenth  comandante, "  Fuentes  had  the 
same  idyllic  visions  of  1962.  1968.  and  1976, 
and  he  exclaimed  There  will  be  foot-stamp- 
ing and  tall-thrashing  by  the  dinosaur— the 
United  SUtes— but  the  relationship  will 
change."  An  elemental,  resentful,  rhetorical 
nationalism,  one  that  excludes  all  other  val- 
ues, is  the  sum  total  of  Fuentes's  political 
ideology. 

After  Fuentes's  visit  to  Nicaragua  early  in 
1988.  Pablo  Antonio  Cuadra,  the  poet  and  the 
managing  editor  of  La  Prensa.  wrote: 

I  have  been  a  friend  of  Fuentes,  and  I  ad- 
mire his  literary  work;  but  I  never  thought 
that  he  would  Uke  up  again  the  old  Spanish 
American  rhetoric  that  has  caused  so  much 
harm  and  confusion,  in  order  to  polarize  con- 
cepts and  reduce  the  very  serious  Nlcaraguan 
problem  to  a  struggle  between  David  and  Go- 
liath in  which,  of  course,  one  must  be  on  the 
side  of  David.  And  what  of  the  brutal  Rus- 
sian Goliath?  ...  It  is  a  great  shame  and  a 
great  responsibility,  because  the  influence  of 
men  like  him  should  serve  to  balance  the 
scales.  He  should  have  seen  that  our  poor 
America  is  exhausted  by  those  great  con- 
cepts that  cost  blood  and  misery  .  .  .  and  all 
for  nothing.  Men  like  him  could  exert  influ- 
ence on  fanatics  to  make  them  sane  again,  to 
make  them  think,  to  turn  them  once  again 
toward  objectivity  and  realism.  Many  of  the 
comandantes  are  not  Castros,  but  Imitatoi-s 
who  could  be  saved  if  so  many  intelligent 
people  did  not  play  their  game.  " 

Carlos  Fuentes  has  not  even  recognized  his 
own  uprootedness  as  a  problem.  His  politics 
are  elemental  and  dogmatic.  His  literature  Is 
brilliant  and  insubstantial.  He  has  created 
only  one  extraordinary  character.  Carlos 
Fuentes.— Trans/ated  by  Edith  Grossman. 


The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  BINGAMAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Binoaman,  per- 
taining to  the  introduction  of  S.  1528 
are  located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BINGAMAN.  Mr.  President,  be- 
fore yielding  the  floor.  I  ask  unani- 
mous consent  that  the  time  for  morn- 
ing business  be  extended  for  up  to  6 
minutes,  following  the  recognition  of 
Senator  Domenici.  and  that  Senator 
Kohl  be  recognized  to  speak  at  that 
time  for  that  additional  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenict,  per- 
taining to  the  introduction  of  S.  1528 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


TERRY  ANDERSON 
Mr.  MO"¥T^IHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.320th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


ORDER  OF  PROCEDURE 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  I  be  allowed  to  pro- 
ceed as  if  in  morning  business  for  an 
additional  5  minutes,  and  that  my  col- 
league from  New  Mexico,  Senator  Do- 
menici, also  be  allowed  to  proceed  for 
that  same  length  of  time  on  a  separate 
issue 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMEMORATION       OF       GRANTS. 
NM,    50TH    ANNIVERSARY    AS    IN- 
CORPORATED CITY 
Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  encourage  my  colleagues  to 
join  me  in  commemorating  the  50th  an- 
niversary celebration  to  mark  the  in- 
corporation of  the  city  of  Grants,  NM. 
It  is  appropriate  at  this  time  to  re- 
view the  rich  history  of  Grants— its  be- 
ginnings   and    its    changing    fortunes. 
From  its  beginnings  as  a  Spanish  fron- 
tier ranching  settlement  to  its  present 
status  as  the  one-time  uranium  capital 
of  the  United  States.  Grants  has  shown 
a  remarkable  will  to  survive. 

The  present  townsite  originated  at 
Los  Alomitos— Little  Cottonwoods— 
the  ranch  of  Don  Diego  Antonio  Cha- 
vez, who  reportedly  planted  the  cotton- 
wood  trees  around  a  natural  fresh 
water  spring.  Early  homesteaders  and 
settlers  were  sheep  and  cattlemen,  who 
capitalized  on  the  excellent  grazing 
pastures  and  plentiful  water. 

Like  many  settlements  in  the  West, 
Grants'  early  success  was  linked  to  the 
construction  of  the  railroad.  During 
the  1880"8  Los  Alomitos  became  known 
as  Grant's  Camp,  in  recognition  of 
Angus.  John,  and  Lewis  Grant,  the 
three  brothers  who  were  awarded  the 
'  contract  to  build  the  A&P  Railroad. 
The  name  of  the  community  was  offi- 
cially changed  to  Grants  on  December 
1,  1931. 

The  lumber  industry  provided  the 
first  significant  growth  for  Grants 
when  the  Breece  Lumber  Co.  completed 
construction  of  a  38-mile  railroad  from 
Tenaja  to  the  Zuni  Mountains.  This 
new  industry  made  up  for  the  losses  in- 


curred when  a  drought  in  1918  crippled 
the  livestock  industry.  Logging  and 
lumber  business  became  full-blown, 
employing  2.100  people  and  moving 
about  4.000  people  into  this  northwest 
New  Mexico  town  that  boomed  with  ho- 
tels, cafes,  general  stores,  saloons, 
dance  halls,  and  even  homes. 

A  decade  of  lumbering  prosperity 
brought  telephone  service,  an  electric 
powerplant,  a  number  of  churches,  and 
a  high  school  to  the  area.  The  Grants 
Review,  a  local  newspaper  printed  in 
Gailup,  was  distributed  throughout  the 
1920's. 

When  the  Great  Depression  stopped 
the  lumber  industry  saws,  completion 
of  the  Bluewater  Dam  brought  the  next 
economic  boost  to  the  town.  The  vege- 
table industry  flourished  in  this  new 
soil  and  water-rich  valley,  growing  S2.5 
million  in  produce  in  1939.  Unfortu- 
nately, changes  in  produce  packaging 
eventually  drew  farmers  away  from  the 
area  and  the  community  faced  yet  an- 
other economic  setback. 

In  1939.  Grants  flirted  with  the  idea 
of  becoming  an  incorporated  munici- 
pality, but  political  pressures  and  live- 
stock corralled  within  the  would-be 
city  limits  kept  the  ordinance  from  be- 
coming reality.  Finally  in  1941.  a  per- 
manent legal  city  charter  was  ap- 
proved. It  is  that  distinct  event  that 
we  celebrate  now. 

Although  mining  was  not  a  new  in- 
dustry to  the  Grants  area,  it  has  rep- 
resented the  greatest  and  most  sus- 
tained economic  boom  for  the  commu- 
nity. Pumice  was  regularly  mined  from 
Mount  Taylor  and  copper  ore  was 
taken  from  the  region,  but  Paddy  Mar- 
tinez' discovery  in  the  early  1950's  of 
the  uranium  proved  to  be  a  catalyst  for 
decades  of  growth  for  the  area.  Five 
uranium  mills— Anaconda,  Kerr- 
McGee.  Phillips.  Homestake-New  Mex- 
ico Partners  and  Homestake-Sapin — 
were  built  in  the  area  by  1958. 

Uranium  boosted  the  population  from 
2,000  in  1950,  to  7,000  by  1955  and  more 
than  10,000  by  1960.  In  addition  to  the 
building  of  new  schools,  stores  and 
banks,  the  city  built  the  Cibola  Gen- 
eral Hospital  in  1959.  A  public  library 
was  dedicated  to  the  memory  of  Moth- 
er WhiteHde.  a  frontier  legend,  and  a 
branch  campus  of  New  Mexico  State 
University  was  established  there  in 
1968. 

A  historic  event  occurred  in  1981, 
when  Grants  became  the  county  seat  of 
Cibola  County,  the  first  new  county 
created  in  New  Mexico  in  32  years. 

The  following  year  brought  the  be- 
ginning of  a  precipitous  decline  in  the 
uranium  industry.  Mines  and  mills 
closed.  The  town  experienced  an  exodus 
of  workers  and  families.  Times  were 
bleak.  But  many  Grants  residents  re- 
mained, refusing  to  surrender  to  de- 
spair. These  are  the  more  than  11,000 
residents  who  now  celebrate  their 
town's  golden  anniversary  as  new  eco- 
nomic opportunities  are  created. 


As  the  town  begins  its  next  50  years 
of  history,  it  looks  forward  to  the  ad- 
vancement of  two  new  State  correc- 
tional facilities,  the  completion  of  a 
large  electric  generating  plant,  and  de- 
velopment of  a  major  open-pit  coal  op- 
eration. The  city  is  looking  toward  a 
more  diversified  economy  that  will 
broaden  its  appeal  as  New  Mexico,  the 
Land  of  Enchantment,  continues  to 
grow. 

I  honor  and  commend  the  people  of 
Grants  and  their  forbearers  who  have 
created  a  hard-working,  persevering 
community  that  represents  the  best  of 
New  Mexico. 

And  so,  Mr.  President.  I  encourage 
you  and  my  colleagues,  on  the  50th  an- 
niversary celebration  to  salute  the  city 
of  Grants,  whose  citizenry  are  eager  to 
meet  the  challenges  of  the  future  as  op- 
portunities rather  than  impossibilities. 
Mr.  President.  I  inquire  will  we  be 
back  on  the  bill  in  6  minutes,  is  that 
what  the  order  is  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Mr.  DOMENICI.  I  thank  the  Chair. 
I  yield  back  any  time  I  have. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  to  speak  for  6  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Kohl  pertaining 
to  the  introduction  of  S.  1527  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  par- 
liamentary inquiry.  Are  we  now  back 
on  the  MFN  bill? 

The  PRESIDING  OFFICER.  That  will 
be  the  regular  order,  but  we  are  not  on 
it  yet. 

Mr.  GORTON.  What  business  takes 
place  between  now  and  then? 

The  PRESIDING  OFFICER.  Morning 
business  unless  consent  is  granted  to 
the  regular  order. 

Mr.  GORTON.  Then  I  call  for  regular 
order. 

Mr.  CONRAD.  Mr.  President,  might  I 
just  inquire  of  the  Senator  from  Wash- 
ington. I  had  previously  asked  the 
managers  if  I  might  have  5  minutes  to 
speak  on  the  dairy  bill  that  was  pre- 
viously introduced  and  had  received 
agreement  that  that  consent  would  be 
forthcoming  to  extend  the  period  for 
morning  business  for  5  minutes.  Per- 
haps we  could  find  a  way  to  work 
things  out  so  that  might  occur. 

Mr.  GORTON.  The  Senator  would  be 
delighted  to  yield  to  his  friend  and  col- 
league from  North  Dakota. 

I  ask  unanimous  consent  that  when 
the  5-mintue  period  is  over,  the  Sen- 
ator from  Washington  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  CONRAD.  Mr.  President,  I  thftnk 
the  Senator  from  Washington.  I  appre- 
ciate his  cooperation. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  1527  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  par- 
liamentary inquiry:  Are  we  now  on  the 
regular  order? 

The  PRESIDING  OFFICER.  If  the 
Senator  permits  the  clerk  to  report, 
that  will  be  the  case. 


UNITED  STATES-CHINA  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1367)  to  extend  to  the  People's 
Republic  of  China  renewal  of  nondiscrim- 
inatory (most-favored-nation)  treatment 
until  1992  provided  certain  conditions  are 
met. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  with  re- 
spect to  debate  on  this  bill  at  this  par- 
ticular point,  this  Senator  feels  like  an 
orphan  in  the  storm  with  no  home  ap- 
parent in  sight.  We  now  are  dealing 
with  a  bill  replete  with  conditions  for 
the  extension  of  most-favored-nation 
treatment  to  the  People's  Republic  of 
China,  beginning  a  year  from  now. 

A  similar  bill  passed  the  House  with 
a  very  impressive  majority  and  in- 
cluded a  number  of  conditions,  most  or 
all  of  which  this  Senator  felt  to  be  ap- 
propriate. The  Senate  bill  as  was  re- 
ported to  the  floor  includes  a  number 
of  additional  conditions  and  is  more 
stringent  on  several  of  those  included 
in  the  House  bill. 

Last  night,  in  the  passage  of  the 
Bingaman  amendment,  we  added  addi- 
tional and  still  more  stringent  condi- 
tions. I  suspect  we  will  continue  to  pile 
on  what  I  might  describe  as  "feel- 
good" conditions  during  the  course  of 
this  debate  today  and  until  final  pas- 
sage of  this  proposal. 

If  MFN  treatment  for  the  People's 
Republic  of  China  were  a  ship,  it  would 
long  since  have  been  loaded  beyond  its 
capacity  and  would  have  sunk  without 
a  trace  beneath  the  surface  of  the  sea. 

We  here  in  the  Senate  and  our  col- 
leagues in  the  House  may  well  feel  that 
we  have  struck  a  blow  for  civil  rights 
in  China  by  the  passage  of  this  bill,  but 
in  fact  we  will  not  have  done  so.  We 
know  now  the  bill  in  its  present  form 
will  be  vetoed  by  the  President.  We 
know  too  that  veto  will  be  sustained. 

Many  of  the  Members,  I  daresay,  who 
vote  for  the  bill  will  be  relieved  at  that 
result,  and  will  have  the  best  of  both 
worlds. 

If  by  some  chance  the  bill  in  its 
present  or  future  form  should  become 
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law,  the  People's  Republic  of  China  ob- 
viously would  be  unwilling  to  accept 
the  conditions  in  the  bill  and  MFN  sta- 
tus will  die. 

Some  of  the  bill's  conditions  are  con- 
cerned with  human  rights  in  China, 
and  most  particularly,  with  the  vic- 
tims who  protested  in  favor  of  democ- 
racy at  Tiananmen  Square.  Others 
have  to  do  with  the  behavior  of  the 
People's  Republic  of  China:  still  others 
with  its  foreign  policy. 

We  now  have  conditions  which  relate 
to  its  policies  not  only  toward  Taiwan, 
but  also  toward  Cambodia.  Tibet  and 
potential  customers  for  China's  missile 
technology.  Finally,  there  are  a  series 
of  conditions  that  concern  trade  be- 
tween the  United  States  and  China. 

The  consideration  of  this  bill  had  one 
positive  impact.  At  the  beginning  of 
the  discussion  of  this  issue,  the  distin- 
guished and  thoughtful  Senator  from 
Montana  [Mr.  Baucus)  together  with  14 
other  Senators,  wrote  to  the  President 
setting  out  what  he  and  they  consid- 
ered to  be  reasonable  administrative 
measures  to  address  concerns  with 
China. 

Last  Friday,  the  President  responded 
to  that  letter  in  a  modestly  positive 
vein.  While  the  response  was  couched 
in  terms  of  statements  that  simply  re- 
iterated existing  administration  pol- 
icy, in  fact  I  think  he  went  slit?htly  be- 
yond it.  For  the  first  time,  the  admin- 
istration gave  a  relatively  clear  com- 
mitment that  it  would  support  mem- 
bership for  Taiwan  in  the  General 
Agreement  on  Tariffs  and  Trade,  the 
GATT.  Admission  is  long  overdue  for 
Taiwan,  which  has  become  a  major 
trading  partner  of  much  of  the  rest  of 
the  world.  Taiwan's  international  trade 
rivals  or  exceeds  that  of  the  People's 
Republic  of  China  itself. 

The  President  also  promised  at  least 
marginally  more  strict  enforcement  of 
section  301  provisions  to  address  cer- 
tain of  the  more  egregious  trade  prac- 
tices of  the  People's  Republic  of  China. 
The  President  also  spoke  affirmatively 
to  a  number  of  the  other  concerns  ex- 
pressed by  the  Senator  from  Montana 
and  those  who  joined  with  him. 

While  this  Senator  and  others  would 
have  preferred  an  even  more  positive 
response,  it  is  certainly  sufficient  to 
gain  for  the  President  the  support  of 
one-third  plus  one  of  the  Members  of 
this  body,  and  very  likely  that  number 
of  Members  of  the  other  body,  when 
and  if  the  President  vetoes  this  or  a 
successor  bill. 

The  net  result  in  that  this  debate  has 
now  become  a  formality,  largely  with- 
out purpose.  This  Senator  regards  that 
as  regrettable.  I  feel  it  to  be  a  shame, 
almost  a  disgrace  to  this  country  and 
to  its  business  enterprises,  that  the 
U.S.  Trade  Representative  and  the  ad- 
ministration are  so  easy  to  push 
around  on  trade-related  issues  con- 
nected with  the  extension  of  MFN  sta- 
tus. 


Even  Senators,  who  represent  States 
most  dependent  on  foreign  trade,  as 
this  Senator  does,  can  have  certain 
doubts  about  the  desirability  of  a  trad- 
ing system  which  is  almost  completely 
open  at  the  American  end  of  the  pipe- 
line, and  largely  closed  at  the  other, 
except  for  a  handful  of  goods  which  the 
People's  Republic  of  China  cannot 
produce  for  itself. 

Our  bilateral  trade  deficit  with  the 
Peoples  Republic  of  China  is  $10  billion 
a  year,  and  rapidly  climbing  toward  or 
beyond  the  $15  billion  figure.  That  is 
not  because  of  any  natural  trade-relat- 
ed characteristics  of  the  two  nations, 
but  because  of  the  overwhelmingly 
closed  and  unfair  nature  of  the  govern- 
ment-operated trading  system  of  the 
People's  Republic  of  China  itself. 
Clearly,  this  cannot  continue 
unabated. 

The  administration's  response  to 
such  trade  issues,  specifically  those 
raised  by  the  Senator  from  Montana, 
at  best  can  be  characterized  as  barely 
adequate,  designed  to  result  in  a  politi- 
cal rather  than  a  fair-trade  end. 

But  the  real  issue  in  this  debate,  and 
in  all  of  the  debates  in  which  we  have 
been  engaged  on  this  subject  for  more 
than  2  years,  is  not  human  rights, 
weapons  proliferation,  or  even  trade. 
The  real  issue  is  the  Government  of  the 
People's  Republic  of  China  itself:  a 
government  which  maintains  iraelf  by 
terror  and  repression.  It  is  a  govern- 
ment which  is  inevitably  destined  for 
the  same  fate  as  the  Governments  of 
Czechoslovakia  and  Romania.  In  fact, 
it  may  well  parallel  the  Government  of 
Romania  more  closely  than  it  does  any 
other  government  in  what  was  for- 
merly the  Elastern  bloc. 

That  repressive  regime  will  not  last, 
Mr.  President.  As  a  consequence.  It 
seems  to  this  Senator  and  to  many  of 
the  business  enterprises  which  he  rei>- 
resents,  that  even  from  a  trade  stand- 
point, in  the  middle-term,  not  to  men- 
tion long  term,  it  would  be  far  wiser  to 
bet  on  the  future  rather  than  on  the 
past. 

Democracy,  or  at  least  the  disman- 
tling of  the  present  Government  of  the 
People's  Republic  of  China,  is  as  inevi- 
table as  the  overthrow  of  the  Com- 
munist governments  of  Eastern  Eu- 
rope. Far  better.  Mr.  President,  that 
we  have  the  support  and  the  friendship 
of,  that  we  be  the  guiding  examples  for, 
those  who  are  attempting  to  create  a 
democracy  in  China  than  those  who 
have  so  far  successfully  repressed  that 
inevitability. 

In  that  respect,  Mr.  President,  we  are 
different  from  and  have  different  inter- 
ests than  even  the  rest  of  our  trading 
partners  in  the  West.  When  the  stu- 
dents and  others  began  their  drive  for 
democracy  several  years  ago  in 
Beijing,  they  did  not  utilize  a  German 
or  a  French  or  an  English  symbol. 
Their  symbol  was  their  own  recreation 
of  the  Statue  of  Liberty,  just  as  it  was 


the  United  States  and  not  Western  Eu- 
rope which  inspired  the  liberation 
movements  in  Extern  Europe  and,  for 
that  matter,  the  Soviet  Union. 

So  it  is  the  example  set  by  the  Unit- 
ed States  which  inspires  the  same  feel- 
ings In  the  People's  Republic  of  China. 
It  is  the  words  of  the  Declaration  of 
Independence  about  the  unalienable 
righu  of  peoples  to  life,  liberty,  and 
the  pursuit  of  happiness.  It  is  the  words 
which  are  engraved  into  the  Jefferson 
Memorial,  less  than  2  miles  from  where 
we  stand,  Mr.  President,  which  has  in- 
spired the  citizens  of  China:  "I  have 
sworn  upon  the  altar  of  God,  eternal 
hostility  against  every  form  of  tyranny 
over  the  mind  of  man."  It  is  these  sen- 
timents which  inspire  our  relationships 
with  China  and.  for  that  matter,  with 
many  other  peoples  around  the  world 
who  seek  liberty. 

But  we  have  reached  a  point  in  this 
debate  in  which  we  find  ourselves  on  a 
dead-end  street.  I  urge  upon  the  major- 
ity leader  and  upon  all  of  those  in  this 
body  who  are   truly  concerned  about 
the  future  of  the  People's  Republic  of 
China,  about  democracy,  about  a  long- 
term  constructive  and  balanced  trade 
relationship  between  the  United  States 
and    mainland    China,    that    this    bill 
should  be  far  shorter  and  far  more  sim- 
ple than  it  presently  is.  We  should  re- 
move from  it  all  of  the  rhetoric  about 
what  the  Government  of  the  People's 
Republic  of  China  has  done,  and  re- 
move from  it  almost  all  of  the  condi- 
tions which  have  been  added  by  indi- 
vidual Members  of  both  the  Senate  auid 
of   the    other    body.    We    should    con- 
centrate on  the  thoughts  which  moved 
us  2  years  &go  as  we  watched  that  cou- 
rageous young  man  standing  in  front  of 
a  tank  on  Tiananmen  Square  and  sim- 
ply condition  the  extension  of  most-fa- 
vored-nation treatment  to  China  a  year 
from  now  upon  an  accounting  and  re- 
lease from  prison  of  those  citizens  of 
China  who  demonstrated  for  democracy 
in  Beijing  and  who  were  arrested  and 
imprisoned  for  engaging  in  the  most 
fundamental     of    all    of    our    human 
rights. 

Only  in  that  fashion,  Mr.  President, 
can  we  focus  the  attention  of  the  citi- 
zens of  this  country  where  it  ought  to 
be  focused.  Only  in  that  fashion  can  we 
present  to  the  President  of  the  United 
States  what  is  the  overriding  issue:  fu- 
ture of  democracy  in  China. 

Mr.  President,  a  democratic  China 
will  not  export  to  the  United  States 
the  products  of  slave  labor.  A  demo- 
cratic China  will  not  sell  its  missile 
technology  to  unstable  regimes  in  the 
Middle  East.  A  democratic  China  will 
not  oppress  the  inhabitants  or  citizens 
of  other  countries  and  of  other  nations. 
If  we  succeed  in  the  goal  of  a  demo- 
cratic China,  all  of  our  other  goals  will 
be  reached  as  well. 

If  £is  I  expect,  this  advice  is  not  heed- 
ed, if  we  go  forward  with  the  bill  in  its 
present   form   and   perhaps   add   a   few 


other  conditions  to  it,  this  Senator,  re- 
grettably, having  started  out  as  a  spon- 
sor of  a  very  similar  bill,  will  vote 
against    that    ultimate,    overburdened 
product.  But  he  will  do  so  in  the  fer- 
vent hope  that  we  will  revisit  this  issue 
and  that  we  will  deal  with  it  exactly  as 
we  dealt  with  the  Soviet  Union  15  to  20 
years   ago   with   Jackson-Vanik,   con- 
centrating on  central  human  rights  is- 
sues as  a  condition  of  this  trade.  We 
can  now  look  back  and  say,  though  it 
took  time,  that  approach  brought  spec- 
tacular results.  It  prodded  the  Soviet 
Union  to  free  its  people  who  wished  to 
leave  and  helped  to  bring  that  country 
to  the  threshold  of  democracy  and  very 
great  changes.  We  should  be  far  more 
modest  in  our  proposals,  Mr.  President, 
and  far  more  direct.  It  is  not  appro- 
priate far  the  United  States  of  America 
simply  to  bow  to  every  whim  of  the 
People's    Republic    of    China    in    the 
course  of  this  debate.  It  is  not  for  us  to 
fear  the  consequences  of  some  kind  of 
trade  war  with  a  nation  which  does  not 
play  fair  and  has  a  huge  trade  surplus 
with   the   United  States.   It  is  appro- 
priate for  or  rather,  incumbent  upon 
the  United  States  of  America  to  stand 
up  for  the  most  fundamental  of  human 
rights  in  China  itself,  to  stand  behind 
those  who  took  inspiration  from  the 
United  States,  whose  symbol  was  the 
Statue  of  Liberty  and  to  see  to  it  that, 
at  the  very  least,  they  are  freed  from 
the  prisons  to  which  they  have  been 
sentenced  because  they  supported  the 
ideas   upon    which   this   country   was 
founded. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  we 
are  on  the  Mitchell  bill  regarding  MFN; 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  I 
know  that  others  want  to  speak  but  I 
waited  a  little  while  yesterday  and  this 
morninf .  I  want  to  make  sure  that  ev- 
eryone knows  that  I  am  not  going  to 
speak  a  long  time.  I  think  it  might  be 
10  minutes,  for  those  who  are  waiting, 
maybe  slightly  over  that. 

Mr.  President,  there  can  be  no  doubt 
that  all  100  Senators  in  this  Chamber 
support  greater  human  rights  in  China. 
All  100  Senators,  I  think,  support  non- 
proliferation  of  strategic  weapons,  and 
all  are  concerned  about  the  trade  sur- 
plus between  China  and  the  United 
States,  running  in  their  favor.  Every 
Senator  in  this  Chamber  and  everyone 
who  votes  here,  all  100,  would  like  to 
see  China  provide  greater  protection 
for  our  intellectuBJ  property  rights. 

So  in  a  very  real  sense,  because  of 
the  democracy  demonstrations  that  oc- 
curred in  Tiananmen  Square,  we  are 
tugged  and  I  am  tugged  toward  two  dif- 
ferent courses  of  action.  My  heart 
urges  me  to  avenge  the  students  who 
bravely  faced  tanks  which  the  world 


was  privileged  to  see  on  television. 
Some  of  the  students  died,  some  were 
arrested  and  remain  in  prison  for  little 
more  than  expressing  their  beliefs.  So 
my  heart,  on  the  one  hand — and  I  think 
that  is  what  is  happening  in  this 
body— beats  to  the  rhythm  of  "deny 
most-favored-nation  status."  But  my 
head  argues  for  a  more  reasoned  ap- 
proach, carefully  thought  out  to 
achieve  changes  in  the  governance  of 
China,  that  would  move  it  away  from 
tyrannical  dictatorial  policies  and  ob- 
viously move  it  in  the  direction  of  a 
market-oriented  economy. 

In  deciding  how  to  vote  on  whether 
to  renew  MFN  for  China,  should  I  lis- 
ten to  my  heart  or  my  head?  Most  fa- 
vored nation  is  not  really  "most  fa- 
vored." MFN  is  a  very  misleading 
name. 

On  a  scale  of  1  to  4,  1  is  the  worst  tar- 
iff treatment  and  4  is  the  very  best; 
MFN  rates  a  2.  In  the  tariff  pecking 
order,  there  is  only  one  category  worse 
than  MFN.  That  category  is  a  schedule 
based  on  the  Smoot-Hawley  tariffs 
guaranteed  to  kill  trade. 

MFN  is  the  tariff  schedule  the  United 
States  uses  for  more  than  150  coun- 
tries. I  think  the  distinguished  Senator 
from  Montana  [Mr.  Baucus]  and  the 
Republican  manager  on  the  floor.  Sen- 
ator Packwood,  have  more  than  once 
told  us  what  it  means  to  recognize  150 
countries  of  the  ilk  and  type  that  some 
of  them  are.  with  reference  to  tyranny, 
dictatorship.  Some  of  them  recognize 
few  himian  rights.  It  is  inconsistent  to 
come  along  and  say  in  this  case  we  are 
going  to  deny  MFN  to  China. 

A  more  favorable  treatment  than 
MFN  is  the  generalized  system  of  pref- 
erences. We  grant  that  status  to  134 
countries  and  territories.  And  the  very 
best  tariff  treatment  is  available  under 
the  bilateral  trade  agreements  we  have 
with  Israel  and  Canada  and  soon,  hope- 
fully, with  Mexico. 

Having  explained  what  MFN  is,  if 
Congress  were  to  deny  it,  the  question 
becomes:  Who  would  our.  action  hurt 
and  how  would  it  hurt  them? 

Denying  MFN  does  not  hurt  the 
hardliners  in  China.  The  hardliners  do 
not  like  the  free  market.  They  disdain- 
fully, Mr.  President,  refer  to  entre- 
preneurs as  "the  peddlers."  The 
hardliners  live  day  by  day,  hoping  they 
can  rid  China  of  the  peddlers,  and  re- 
verse the  economic  reforms. 

If  a  recession  comes  to  China's  econ- 
omy, the  hardliners  would  be  pleased 
to  have  the  United  States  denial  of 
MFN  as  a  convenient  and  foreign 
scapegoat. 

Southern  China,  the  coastal  prov- 
inces and  Hong  Kong  would  be  eco- 
nomically damaged  if  MFN  were  de- 
nied. I  do  not  think  anyone  denies 
that.  Even  for  a  country  with  a  trade 
balance  that  is  not  running  in  our 
favor,  it  is  estimated  that  100,000  jobs 
would  be  lost  in  our  country  if  trade 
with  China  were  stopped.  And  believe 


you  me,  everyone  agrees  it  would  stop 
if  MFN  is  denied. 

Gao  Xin,  a  well-known  journalist 
who  was  one  of  the  last  four  participat- 
ing in  the  hunger  strike  in  Tiananmen 
Square  on  June  14,  1989,  has  said,  "Can- 
celing MFN  would  help  the  hardliners. 
If  MFN  is  withdrawn,  the  United 
States  would  lose  the  critical  leverage 
needed  to  help  the  Chinese  people." 
That  is  not  President  Bush  talking. 
That  is  one  of  the  four  leaders  of  the 
democracy  movement,  who  certainly 
knows  his  country  better  than  most  of 
us. 

What  is  at  issue  is  less  a  question  of 
indignation  than  a  question  of  judg- 
ment on  how  the  American  people  can 
best  play  a  role  in  influencing  Chinese 
policies  and  liberalizing  Chinese  insti- 
tutions. I  believe  just  because  we  have 
seen  great  changes  occur  in  Elastern 
Europe  and  even  the  Soviet  Union,  we 
have  to  understand  the  history  of 
China.  It  will  take  a  long,  long  time. 
As  Senator  Baucus  said  yesterday,  it 
might  even  be  something  beyond  Amer- 
ica's strength  and  America's  capability 
to  literally  cause  a  major  change  in 
China. 

History  provides  ample  precedents 
showing  that  almost  every  effort  to  co- 
erce China  through  economic  isolation 
has  failed.  On  the  other  hand,  almost 
every  U.S.  step  toward  constructive  di- 
alog has  been  met  with  some  kind  of 
liberalized  response. 

President  Bush  and  his  policy  of  en- 
gagement has  resulted  in  an  account- 
ing of  the  iMrticipants  from  Tianan- 
men Square  and  the  release  of  970  de- 
tainees. Fang  Lizhi  was  released  as 
part  of  that  dialog.  The  Chinese  Gov- 
ernment has  made  public  commitments 
on  its  effort  to  prevent  the  export  of 
prison  labor  products  and  has  made 
positive  assurances  regarding  family 
reunification.  In  addition,  the  Chinese 
are  moving  in  the  right  direction  on 
nonproliferation.  Recently,  they  par- 
ticipated in  several  key  meetings  deal- 
ing with  arms  control. 

I  think  we  should  follow  the  course 
set  by  President  Bush.  When  I  first 
heard  his  approach,  frankly.  I  won- 
dered whether  it  was  right.  But  in  the 
ensuing  months,  being  able  to  partici- 
pate to  some  extent  and  watching  what 
occurred  in  committees  that  had  juris- 
diction, it  appeared  to  me  that  the 
President  was  once  again  right.  The 
letter  he  wrote  recently  to  Senator 
Baucus  of  Montana,  is  a  good  game 
plan,  one  that  we  ought  to  be  pursuing, 
one  that  we  can  do  and  yet  retain  MFN 
with  China.  Targeted  sanctions  are  in 
place:  These  include  termination  of 
military  exchanges,  denial  of  export  li- 
censes, export  restrictions  on 
supercomputers,  communications  sat- 
ellites, and  a  number  of  other  initia- 
tives. 

We  remain  opposed  to  all  World  Bank 
lending  except  for  basic  human  needs. 
The  special  301  investigation  on  Intel- 
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lectual  property  is  moving  ahead  as  it 
should.  It  should  not  be  handled  in  this 
legislation.  It  ought  to  be  handled 
under  the  law  that  creates  that  set  of 
processes  and  procedures  for  addressing 
unfair  trade  practices. 

Denying  MFN  will  cause  aging  Chi- 
nese leaders  to  become  even  more  iso- 
lated, less  inclined  to  meet  inter- 
nationally recognized  standards  of 
human  rights  to  correct  the  trade  im- 
balance or  to  comply  with  nuclear  non- 
proliferation. 

In  formulating  this  policy,  it  is  valu- 
able to  look  at  history. 

A  nation-state,  as  China  has  been,  is 
the  longest  running  show  around— 3,000 
years.  Much  of  it  has  been  in  isolation 
with  little  or  no  regard  for  what  others 
thought  or  for  human  rights.  They  evi- 
denced little  interest  in  trade.  This  his- 
tory lesson  should  teach  us  that  isolat- 
ing China  does  not  bring  about  demo- 
cratic principles. 

Prior  to  the  opening  of  relationships 
in  Beijing  in  1971,  the  United  States 
sought  for  two  decades  to  isolate  China 
economically  and  politically.  The  Unit- 
ed States  has  virtually  no  trade  with 
China,  few  social  political  contacts, 
and  almost  no  ability  to  influence  its 
policies. 

President  Nixon's  historic  opening  to 
China  enabled  us  to  begin  to  discuss  is- 
sues of  mutual  concern.  However,  it 
was  not  until  MFN  status  was  granted 
to  China  in  the  late  1970's  that  our  re- 
lationship grew  and  we  truly  began  to 
interact  with  the  Chinese  on  a  wide 
range  of  issues. 

The  granting  of  MFN  also  profoundly 
increased  access  to  Chinese  society  and 
our  impact  on  economic  and  political 
reform  within  that  country.  Withdraw- 
ing or  conditioning  MFN  for  China 
threatens  all  that  we  have  accom- 
plished over  the  past  two  decades.  I  be- 
lieve we  have  accomplished  something. 
I  do  not  believe  we  would  have  had  the 
outpouring  for  democracy  that  oc- 
curred in  Tiananmen  Square  if  we  had 
continued  to  isolate  China.  It  was,  in- 
deed, an  indication  we  were  getting 
through  to  the  hearts  and  minds  of  the 
Chinese  people. 

The  world  is  changing  rapidly.  A  new 
world  order  is  in  the  making.  Almost  1 
out  of  5  people  living  on  this  E^rth  now 
live  in  China.  There  is  over  1  billion, 
some  say  1.2  billion,  1.3  billion,  others 
say  1.1  billion  living  in  the  country  of 
China,  all  striving  for  something  bet- 
ter. 

When  Mao  was  Premier,  he  talked 
about  the  four  modernizations  and  the 
four  musts.  The  four  modernizations 
were  in  industry,  agriculture,  science, 
and  technology,  and  national  defense. 

The  four  musts  were  the  Chinese 
equivalent  of  the  American  dream  and 
the  outer  limit  of  materialist 
yearnings  that  Chinese  could  hope  to 
aspire  to  own — a  bicycle,  a  radio,  a 
watch,  and  a  sewing  machine. 

In  the  era  of  Deng  Xiaoping  economic 
well-being   progressed   so   that   people 


now  aspire  to  the  three  highs  and  the 
eight  bigs.  The  three  highs  are  what  a 
man  needs  to  get  a  good  wife:  A  high 
salary,  an  advanced  education,  and  a 
height  of  over  5  feet  6  inches.  The  eight 
bigs  are  a  color  television,  a  refrig- 
erator, a  stereo,  a  camera,  a  motor- 
cycle, a  room  full  of  furniture,  a  wash- 
ing machine,  and  an  electric  fan. 

There  is  a  tremendous  potential  mar- 
ket there  that  we  should  not  abandon. 
If  we  end  MFN  for  China,  it  is  almost 
certain  China  will  retaliate  against 
American  exports.  The  $5  billion  in 
United  States  exports  to  China  will  al- 
most certainly  go  to  American  com- 
petitors in  Japan,  West  Germany,  and 
other  Western  nations.  The  Aus- 
tralians. Canadians,  and  Europeans  are 
especially  anxious  to  take  American 
grain  markets  from  the  United  States. 
Instead,  we  should  grant  MFN  and 
continue  our  policy  of  engagement  on 
specific  issues. 

We  should  continue  to  reach  out  to 
the  Chinese  people.  We  should  do  what 
we  can  to  stop  the  grim  cycle  of  pro- 
test and  repression  in  China.  If  we  deny 
MFN  we  abandon  the  people  of  China 
and  we  really  act  against  our  own  in- 
terests. 

In  summary,  let  me  suggest  that  it 
becomes  ever  more  evident  we  ought  to 
be  voting  with  our  heads  and  not  our 
hearts. 

The  conditions  should  be  attached 
separately  and  achieved  separately,  not 
as  a  part  of  the  granting  or  denying  of 
MFN. 
I  thank  the  Chair.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Thank  you  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  for  purposes  of 
offering  an  amendment  to  improve  the 
condition  of  Senate  bill  1367.  This  con- 
dition would  require  China  to  reduce 
its  economic  trade  with  Cuba. 

Mr.  President,  there  are  many  good 
reasons  for  voting  for  this  bill.  China 
has  a  miserable  human  rights  record, 
which  has  been  well  documented  during 
this  debate.  They  continue  to  export 
arms  to  volatile  regions  of  the  world. 
And  they  cheat  on  their  U.S.  trade 
quotas. 

This  bill  appropriately  addresses 
those  concerns.  What  it  does  not  ad- 
dress is  the  question  of  the  blossoming 
relationship  between  the  hardliners  in 
Beijing  and  Fidel  Castro,  the  last  dic- 
tator in  Latin  America. 

At  a  time  when  many  Senators  op- 
pose granting  MFN  to  the  Soviet  Union 
because  of  its  continuing  economic  ties 
with  Cuba,  is  it  not  appropriate  that 
we  should  apply  the  same  standard  in 
regards  to  the  China-Cuba  relationship. 
Cuba  is  increasingly  isolated.  And 
yet  China  is  one  of  the  few  countries  in 
the  world  today  that  is  forging  closer 
economic,  political,  and  cultural  ties 
with  the  Castro  government. 


Perhaps  their  shared  view  toward 
human  rights  have  brought  China  and 
Cuba  together.  Cuba  refused  to  con- 
demn China  for  the  Tiananmen  Square 
massacre  and  China  refuses  to  support 
U.N.  sanctioned  efforts  to  investigate 
human  rights  violations  in  Cuba. 

Whatever  the  reason,  these  two 
hardline  regimes  are  daily  strengthen- 
ing their  fraternal  socialist  ties,  much 
to  the  regret,  no  doubt,  of  their  own 
citizens. 

Trade  between  China  and  Cuba  has 
grown  dramatically  over  the  past  3 
years.  Bilateral  trade  in  1990  was  $500 
million,  a  threefold  increase  over  the 
$150  million  worth  of  trade  conducted 
in  1987. 

This  year,  even  though  China  expects 
a  record  sugar  harvest,  the  Chinese  are 
expected  to  import  some  800.000  tons 
from  Cuba  in  barter  trade  while  cut- 
ting purchases  from  other  sources. 
China  is  the  second  largest  purchaser 
of  Cuban  sugar  behind  the  Soviet 
Union.  By  the  end  of  1988,  China  was 
Cuba's  third  largest  supplier  of 
consumer  goods. 

In  fact,  China  allows  Cuba  to  run  a 
trade  surplus.  In  the  first  quarter  of 
1989,  Cuba  sold  China  67  percent  more 
than  what  it  purchased.  And  in  May. 
China  agreed  to  construct  Cuba's  first 
factory  to  make  electric  motors. 

Mr.  President,  this  is  a  relationship 
that  is  strong  and  growing  stronger.  In- 
deed, officials  of  both  countries  say 
trade  and  economic  cooperation  will 
increase  in  the  future.  Castro  claims 
Cuba  has  much  to  learn  from  China's 
experiences  in  building  socialism.  No 
doubt.  Perhaps  he  can  get  some  hints 
on  how  to  handle  dissidents— although 
I  am  not  sure  he  nas  much  to  learn  in 
this  area.  Nevertheless,  China  has  in- 
vited Castro  to  visit;  he  may  as  soon  as 
early  November. 

Mr.  President,  Castro's  economic  ties 
with  China  are  valuable.  But  he's  bene- 
fiting even  more  by  making  it  appear 
that  Cuba  is  developing  a  special  rela- 
tionship with  China,  thereby  giving  lie 
to  claims  of  Cuban  isolation. 

There  should  be  no  doubt  about 
Cuba's  isolation.  Castro  attended  the 
Ibero-American  summit  in  Mexico  last 
week  and  got  an  earful.  Portugal's  so- 
cialist leader,  Mario  Scares,  called  Cas- 
tro ■•*  *  *  a  dinosaur;  that  is  to  say,  a 
prehistoric  animal  on  the  path  to  ex- 
tinction." 

In  perhaps  the  deepest  dig  of  all, 
Spanish  Prime  Minister  Felipe  Gon- 
zalez, another  socialist,  called  on  Latin 
leaders  to  ■*  *  *  relegate  guerrilla  ad- 
ventures to  the  tales  of  the  imagina- 
tive novelist  that  this  continent  has  in 
such  great  supply."  But  perhaps  Miami 
television  reporter  Bernadette  Pardo 
said  it  best.  A  Cuban  exile  who  left 
Cuba  when  she  was  10  and  now  reports 
for  the  Miami  Spanish  language  sta- 
tion WLTV  channel  23,  Pardo  caught 
up  to  Castro  long  enough  to  ask  why  he 
did  not  allow  a  free  press  in  Cuba. 


It  was  a  tough  interview.  She  said 
later  that.  "It  was  very  sad  afterward 
to  think  that  this  one  man  had 
changed  so  many  people's  destinies. 
It's  almost  as  if  I  wish  I  could  have 
changed  him,  I  could  have  made  him 
realize     how     many     lives     he     has 

Mr.  President.  Castro  continues  to 
wreck  a  lot  of  lives.  Now  he  is  doing  it 
with  China's  help. 

We  continue  to  pressure  the  Soviets 
to  cut  their  ties  with  Cuba.  We  should 
do  the  aame  with  China. 

Mr.  President,  before  I  yield  I  would 
like  to  thank  Damean  Fernandez  of 
Florida  International  University  for 
his  assistance  and  research  on  this 
issue. 

Mr.  President,  in  summary,  there  has 
been  a  dramatic  increase  in  trade  be- 
tween Communist  China  and  Com- 
munist Cuba,  partictilarly  in  the  period 
since  the  fall  of  the  Berlin  Wall.  As  the 
former  primary  political  and  economic 
allies  ot  Fidel  Castro,  countries  such  as 
Czechoslovakia,  and  the  Soviet  Union 
itself,  have  receded,  and  have  found 
Fidel  Castro's  policies,  practices,  and 
intranaigence  to  be  incompatible  with 
the  new  spirit  of  openness  and  revolu- 
tion in  central  Europe  and  in  the  So- 
viet Union. 

Communist  Cuba  has  looked  else- 
where for  allies.  One  of  those  allies  has 
been  found  in  Communist  China.  In  the 
past  3  years  there  has  been  approxi- 
mately a  two-  to  three-fold  increase  in 
trade  between  Communist  China  and 
Communist  Cuba.  The  amendment 
which  I  will  offer  would  provide  that 
one  of  the  factors  in  the  determination 
SIS  to  whether  to  continue  the  United 
States  most-favored-nation  policy  to- 
ward Communist  China  would  be  a 
demonstration  of  a  reduction  of  assist- 
ance to  Cuba,  whether  in  the  form  of 
subsidized  trade,  management  of  trade 
balances,  or  in  any  other  form. 

AMENDMENT  NO.  MB 

Mr.  GRAHAM.  Mr.  President,  I  sent 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  GrahamI 
proposes  an  amendment  numbered  803. 

On  page  7.  between  lines  16  and  17  insert 
the  following:  (  )  In  reducing  assistance  to 
Cuba  whether  in  the  form  of  subsidized 
trade,  management  of  trade  balances  or  in 
any  other  form. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Arizona  [Mr.  McCain]  is  rec- 
ognized. 

Mr.  MCCAIN.  Mr.  President,  I  rise  to 
support  the  amendment  proposed  by 
Senator  Graham.  I  also  have  some  re- 
marks about  it  and  the  entire  issue  of 
most-favored-nation  status  with  China. 
Mr.  President.  I  think  the  amend- 
ment of  Senator  Graham  is  entirely  ap- 
propriate, since  clearly  continued  as- 
sistance to  the  most  and  last  truly  re- 


pressive government  of  our  hemisphere 
is  something  which  is  not  in  the  inter- 
est of  China  nor  in  the  interest  of 
peace. 

Mr.  President,  I  know  of  no  Member 
of  Congress,  indeed,  I  know  of  no  Amer- 
ican, who  is  satisfied  with  the  policies 
and  practices  of  the  Chinese  leadership. 
In  an  era  when  totalitarianism  is  ap- 
proaching extinction,  the  aging  tjrrants 
who  rule  China  persist  in  ignoring 
what  are  now  the  most  obvious  lessons 
of  history:  That  the  will  to  freedom  is 
eternal  in  all  societies,  that  democra- 
tization is  essential  to  the  progress  of 
all  humanity,  that  free  markets  re- 
quire the  participation  of  free  peoples 
to  function  effectively. 

At  a  time  when  the  rights  of  man 
have  gained  ascendancy  over  the  pre- 
rogatives of  the  state  in  one  oppressed 
nation  after  another,  China  tragically 
remains  a  bulwark  for  those  regimes 
which  still  dread  the  advance  of  human 
liberty. 

When  China's  children  bravely  pro- 
claim their  human  rights,  China's  rul- 
ers see  only  a  rival  claim  against  their 
own  power  and  privilege.  They  respond 
to  the  just  demands  of  their  people 
with  injustice.  They  greet  the  advance 
of  democracy  with  a  retreat  from  polit- 
ical reform.  To  paraphrase  Churchill, 
China's  leaders  thought  they  had  a 
choice  between  tyranny  and  disorder. 
They  chose  tyranny  now,  they  will  get 
disorder  later. 

Mr.  President,  our  dissatisfaction 
with  China's  Government  is  not  lim- 
ited to  its  oppression  of  Chinese.  Like 
all  my  colleagues,  I  have  been  gravely 
concerned  by  Beijing's  role  in  the  most 
dangerous  and  destabilizing  problem  of 
the  post-cold-war  world— the  prolifera- 
tion of  weapons  of  mass  destruction 
and  the  means  to  deliver  them. 

I  have  been  appalled  by  Chinese  nia- 
terial  support  for  some  of  the  most  vio- 
lently tyrannical  regimes  on  Earth. 
The  most  egregious  example  of  this,  of 
course,  is  China's  support  for  Cam- 
bodia's genocidal  Khmer  Rouge. 

As  an  advocate  of  free  trade,  I  am 
greatly  disturbed  by  China's  record  of 
unfair  trade  practices.  It  is  not  the 
quality  of  American  goods  or  the  supe- 
rior performance  of  our  competitors 
that  has  caused  the  United  States  to 
run  a  trade  deficit  with  China  exceed- 
ing $10  billion.  It  is  the  theft  of  our  in- 
tellectual property,  the  protection  of 
Chinese  markets,  the  fraud  and  decep- 
tion of  Chinese  textile  exporters,  and 
other  practices  that  is  at  fault. 

For  all  these  reasons  and  more,  the 
American  people  rightly  expect  their 
Government  to  act  forcefully  and  efTec- 
tively  to  convince  the  Chinese  of  the 
error  of  their  ways.  And  I  understand 
my  colleagues'  desire  to  express  their 
dissatisfaction  with  China's  policies 
and  to  seek  some  way  to  effect  changes 
in  Chinese  behavior.  We  are  all  deter- 
mined to  impress  the  Chinese  with  the 
depth  of  our  aversion  to  their  policies. 


The  vehicle  at  hand,  of  course,  is  the 
extension  of  most-favored-nation  sta- 
tus. And  I  appreciate  that  many  Sen- 
ators may  view  the  conditioning  of 
MFN  as  a  dramatic  way  to  express  our 
aversion.  Such  action  would  be  a  dra- 
matic gesture  indeed,  Mr.  President, 
but  I  fear  that  it  would  not  serve  as  the 
best  means  to  the  ends  we  all  desire: 
China's  respect  for  hvunan  rights,  for 
political  reform,  for  international 
norms  of  behavior,  for  fair  trade,  and 
for  the  decent  opinions  of  mankind. 

Mr.  President,  I  will  not  support  the 
denial  of  China's  MFN  status.  I  did  not 
arrive  at  this  position  easily.  I  made 
this  decision  after  carefully  anticipat- 
ing the  consequences  of  denying  MFN, 
and  after  examining  the  other  means 
at  our  disposal  to  influence  China's 
behavior.  I  joined  with  Senator  Baucus 
and  other  Senators  in  requesting  the 
administration  to  identify  its  policies 
for  affecting  changes  in  Chinese  poli- 
cies. I  have  reviewed  the  administra- 
tion's response  to  our  request  and  am 
heartened  by  their  conimitment  to 
achieving  our  shared  goals.  I  have  met 
with  Chinese  dissidents  and  found  that 
while  many  support  denying  MFN, 
many  others  oppose  it. 

The  undesired  consequences  of  deny- 
ing MFN  include  the  closing  of  Chinese 
markets  to  American  exporters,  mar- 
kets that  accounted  for  $5  billion  in 
American  exports  last  year.  American 
farmers,  commercial  aircraft  manufac- 
turers, and  fertilizer  manufacturers 
would  suffer  the  most,  but  they  would 
not  be  the  only  Americans  to  lose  vi- 
tally important  markets. 

American  retailers  that  depend  on 
Chinese  imports  would  also  be  griev- 
ously injured  by  the  denial  of  MFN  sta- 
tus. Many  toy  and  footwear  retailers 
could  be  rendered  insolvent  by  such  a 
decision. 

Hong  Kong,  through  which  70  per- 
cent of  Chinese  imports  to  the  United 
States  are  shipped,  would  be  enor- 
mously affected  by  revocation  of  MFN 
status.  Indeed,  Hong  Kong's  incorpora- 
tion into  China  was  negotiated  by  the 
United  Kingdom  and  China  with  assur- 
ances that  Hong  Kong's  unique  rela- 
tionship vdth  the  free  world  and  its 
interdependence  with  Western  econo- 
mies would  not  be  adversely  affected. 
China's  isolation  from  the  United 
States  would  certainly  jeopardize  Hong 
Kong's  future  relations  with  the  West. 
Closing  United  States  markets  to 
Chinese  goods  would  likely  cause  China 
to  rely  on  other  markets  to  secure  hard 
currency.  Unfortunately  for  United 
States  security  interests  and  world  sta- 
bility, one  likely  source  of  hard  cur- 
rency for  the  Chinese  would  be  the 
international  arms  market. 

There  ase  a  great  many  other  likely 
consequences  that  argue  against  revok- 
ing MFN.  But  none  of  these  con- 
sequences would  have  persuaded  me  to 
decline  denying  MFN.  if  I  thought 
there  was  no  other  course  for  the  Unit- 
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ed  States  to  use  in  influencing  Chinese 
behavior.  There  Are  other  means,  Mr. 
President.  The  administration  has 
availed  itself  of  many  of  them  already. 
And  President  Bush  has  identified  sev- 
eral other  actions  in  his  response  to 
Senator  Baucus'  letter  that  has  satis- 
fied me  that  United  States  policy  to- 
ward China  is  intended  to  strongly  rep- 
resent American  interests  and  values. 

Elxtending  MFN  status  to  China  does 
not  forfeit  the  use  of  economic  and 
other  sanctions  against  China.  While 
other  Western  countries  have  pursued 
normal  economic  relations  with  China, 
the  administration  maintains  in  effect 
a  number  of  severe  economic  sanctions 
until  China  makes  substantial  progress 
toward  terminating  its  human  rights 
abuses.  For  instance,  the  United  States 
continues  to  oppose  multilateral  devel- 
opment loans  for  China  that  do  not 
serve  basic  human  needs. 

With  regard  to  proliferation,  perhaps 
the  most  irresponsible  of  all  Chinese 
policies,  the  President  has  taken 
strong  actions  to  persuade  China  to 
abide  by  responsible  norms  of  inter- 
national behavior.  The  President  has 
denied  licenses  to  export  satellite  com- 
ponents to  China,  approved  sanctions 
against  two  Chinese  companies  because 
of  their  involvement  in  missile  equip- 
ment transfers,  and  directed  that  no 
new  exports  of  high-speed  computers  or 
satellites  to  China  be  permitted  until 
the  United  States  is  satisfied  that 
Beijing  observes  international  non- 
proliferation  standards. 

China's  abhorrent  use  of  slave  labor 
to  manufacture  goods  for  export  has 
also  been  the  target  of  administration 
pressure.  The  administration  has  al- 
ready obtained  China's  commitment 
not  to  export  such  products  to  the 
United  States.  As  he  indicated  in  his 
response  to  the  Baucus  letter,  the 
President  is  not  relying  on  Beijing's 
word  alone  that  it  will  refrain  from 
this  despicable  practice.  He  has  in- 
structed the  Customs  Service  to  inves- 
tigate reports  of  slave  labor  exports 
and  to  deny  entry  to  any  Chinese  prod- 
ucts which  are  reasonably  suspected  of 
being  produced  by  prison  labor. 

I  am  also  encouraged  by  the  adminis- 
tration's detailed  response  to  China's 
unfair  trade  practices,  as  outlined  to 
the  signers  of  the  Baucus  letter.  The 
President  directed  that  China  be  inves- 
tigated under  the  Special  301  provisions 
of  the  Trade  Act  for  its  failure  to  pro- 
tect United  States  intellectual  prop- 
erty rights,  and  he  has  promised  to  im- 
pose trade  sanctions  in  the  absence  of 
China's  correction  of  this  failure. 
Moreover,  the  President  has  indicated 
his  firm  intention  to  use  the  prosi)ect 
of  301  to  compel  China's  cooperation  in 
improving  market  access  to  American 
exports,  and  to  curtail  China's  illegal 
textile  exports  to  the  United  States 
through  third  countries. 

The  President  has  also  informed  us 
that  he  intends  to  work  actively   to 


promote  Taiwan's  accession  to  the 
GATT.  I  have  long  supported  such  a  po- 
sition, having  twice  cosponsored  legis- 
lation introduced  by  Senator  Roth  on 
the  subject,  and  I  applaud  the  adminis- 
tration's commitment  to  this  goal. 
United  States  support  for  Taiwan's 
entry  into  the  GATT  may  be  premised 
on  our  appreciation  for  Taiwan's  im- 
portant contribution  to  the  global 
trading  system.  However,  I  feel  it  is 
also  an  appropriate  vehicle  to  register 
our  disapproval  with  Chinese  policies. 
And  I  am  certain  that  signal  will  be 
understood  by  Chinas  rulers. 

Mr.  President,  China's  responses  to 
the  United  States'  numerous  concerns 
with  the  many  repugnant  features  of 
its  foreign  and  domestic  policies  have 
not  been  satisfactory.  At  times,  China 
has  seemed  defiant,  unwilling  to  re- 
spect international  opinion,  and  seem- 
ingly oblivious  to  the  march  of  history. 
However,  this  is  not  to  say  that  there 
has  been  no  evidence  of  Chinese  co- 
operation in  resolving  some  of  the  is- 
sues that  concern  us. 

For  example,  China  has  now  publicly 
promised  to  refrain  from  further  sup- 
port of  the  Khmer  Rouge.  This  is  long 
overdue,  and  the  United  States  should 
carefully  monitor  China's  compliance 
with  this  commitment  and  be  prepared 
to  take  immediate  and  strong  actions 
if  China  violates  this  pledge. 

Also,  China  has  lately  evidenced  a 
slightly  better  appreciation  for  United 
States  views  on  nonproliferation. 
China  played  a  constructive  role  in  the 
recent  Middle  East  arms  control  talks 
in  Paris  by  endorsing  the  key  provi- 
sions of  the  President's  initiative,  and 
has  promised  further  cooperation  in 
this  endeavor. 

Again,  tbe  United  States  should  take 
the  full  measure  of  China's  seriousness 
on  this  issue  before  believing  these  in- 
dications of  their  conversion  to  the 
principles  of  nonproliferation.  Chinese 
sincerity  will  be  more  easily  believed  if 
they  join  the  missile  technology  con- 
trol regime  and  refrain  from  exporting 
M-9  and  M-11  missiles.  Until  then,  the 
United  States  must  be  prepared  to  re- 
spond forcefully  to  any  further  attempt 
by  China  to  aggravate  this  already  ter- 
rifying international  dilemma. 

On  all  the  other  issues,  especially  the 
fiagrant  abuse  of  human  rights  in 
China,  there  is  yet  little  reason  for  op- 
timism. The  American  people  and  their 
elected  Representatives  are  right  to  ex- 
pect United  States  policy  to  compel,  by 
whatever  means  necessary,  Beijing's 
belated  respect  for  the  values  upon 
which  this  Nation  was  founded.  The  de- 
fense and  promotion  of  those  values, 
our  impassioned  advocacy  of  freedom, 
has  been  the  principal  pillar  of  our  for- 
eign policy  for  215  years.  We  will  not 
exempt  China  from  our  advocacy.  I  am 
certain  that  Senators  supporting  this 
bill  are  guided  by  that  principle. 

But  the  President  has  made  a  com- 
pelling argument  for  other  approaches 


to  aw^hieve  our  shared  objectives.  He 
has  on  numerous  occasions  proven  his 
competency  as  the  steward  of  Amer- 
ican foreign  policy  to  the  widespread 
satisfaction  of  the  American  people.  I 
will  not  deny  him  his  leadership  of  the 
policy. 

Surely.  Senators  will  not  suggest 
that  the  President's  conunltment  to 
freedom  in  China  is  any  less  firm  than 
our  own.  Nor,  given  his  many  foreign 
policy  successes,  can  we  doubt  his  abil- 
ity to  effectively  protect  American  se- 
curity interests  abroad.  I  Intend  to 
support  the  President  and  vote  against 
S.  1367,  and  I  urge  my  colleagues  to  do 
likewise.  By  so  doing.  I  am  confident 
that  I  join  the  President  in  the  best  de- 
fense of  American  values  and  interests, 
and  in  hastening  the  day  when  history 
will  catch  up  to  the  rulers  of  China. 

I  support  the  amendment  of  my 
friend  from  Florida. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  for  the 
majority  side,  I  have  examined  the 
amendment  of  the  distinguished  Sen- 
ator from  Florida,  and  I  think  it 
strengthens  the  legislation.  I  have  no 
objections  to  it. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  looked  at  the  amendment,  also.  I 
do  not  like  the  bill  as  we  have  it  before 
us.  I  find  it  getting  progressively 
worse.  Although  this  amendment  wors- 
ens it  a  bit  more,  I  support  it. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flor- 
ida. 

The  amendment  (No.  803)  was  agreed 
to. 

AMENDMENT  NO.  80« 

(Purpose:  To  add  as  a  condition  for  granting^ 
most-favored-nation  status  to  China  Presi- 
dential certification  that  the  Chinese  gov- 
ernment does  not  support  a  program  of  co- 
ercive abortion  or  sterilization) 
Ms.  MDCULSKI.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maryland  [Ms.   Mikul- 

SKI],  for  herself,  and  Mr.  Wirth.  proposes  an 

amendment  numbered  8M. 
On  page  7.  between  lines  19  and  20  add  the 

following: 

(7)  does  not  support  or  administer  any  pro- 
gram  of  coercive   abortion   or   involuntary 

sterilization. 

Ms.  MIKULSKI.  Mr.  President,  let 
me  explain  to  my  colleagues  what  this 
amendment  does.  It  simply  adds  an- 
other condition  which  must  be  met  be- 
fore the  most-favored-nation  status 
could  be  granted  to  China.  The  condi- 
tion is  this:  The  President  must  certify 
that  the  Government  of  the  People's 
Republic  of  China  does  not  support  or 
administer  any  kind  of  program  of  co- 


erced abortion  or  involuntary  steriliza- 
tion. 

This  provision  is  In  the  House  bill 
which  was  advocated  by  my  colleague, 
CongTes«woman  Pelosi.  and  passed  the 
House  313  to  112. 

Why  is  this  amendment  necessary? 
Well,  It  is  a  human  rights  amendment. 
China  has  taken  very  stern  measures 
to  control  its  population,  which  is  1.14 
billion.  There  are  horrible  reports  of 
Chinese  officials  forcing  women  to 
have  abortions,  or  to  be  sterilized 
against  their  will.  If  this  is  true,  these 
crimes  against  women  are  repugma-nt 
and  chilling— the  worst  sort  of  human 
rights  abuse.  They  should  be  listed  in 
this  bill,  along  with  other  human 
rights  conditions  related  to  political 
prisoners,  fundamental  rights  in  China 
and  Tibet,  and  others. 

Mr.  Pk-esident.  this  is  an  issue  with 
which  I  am  quite  familiar.  In  recent 
years,  I  have  proposed,  and  the  House 
and  Seaate  have  passed,  amendments 
related  to  the  U.N.  Population  Fund 
[UNFPA].  We  are  not  participating  in 
the  UNFPA  because  this  administra- 
tion claims  that  because  UNFPA  main- 
tains an  office  in  China,  it  is  therefore 
participating  in  the  management  of  a 
program  of  forced  abortion  and  steri- 
lization. Since  the  Bush  administration 
cites  forced  abortion  and  sterilizations 
in  China  as  the  reason  we  do  not  par- 
ticipate in  the  U.N.  Population  Fund,  I 
thought  we  would  apply  the  same 
standard  to  China's  most-favored-na- 
tion status. 

There  are  those  who  might  say  that 
there  is  a  double  standard  in  our  policy 
to  China,  and  that  we  have  one  stand- 
ard when  it  relates  to  family  planning, 
and  another  standard  when  it  relates  to 
trade;  Chat  we  have  one  standard  when 
it  relates  to  women  and  another  stand- 
ard when  It  relates  to  profits. 

Is  China  guilty  of  these  crimes?  Well, 
Mr.  President.  I  do  not  know.  That  is 
why  we  will  look  to  see  if  the  President 
will  certify  that.  The  State  Depart- 
ment's country  reports  on  human 
rights  says  that  the  physical  compul- 
sion to  support  abortion  and  steriliza- 
tion is  not  authorized,  but  there  is  evi- 
dence that  this  occurs  as  officials 
strive  to  meet  population  targets  in 
local  areas. 

So  it  seems  as  if  local  officials  rather 
than  the  central  government  are  doing 
that.  I  do  not  have  the  wherewithal  to 
verify  that.  But  I  want  to  be  clear 
about  congressional  intent;  that  it  is 
our  intent  that  the  certification  apply 
only  to  physical  coercion— not  the  sys- 
tem of  incentives  and  punishment — and 
that  tUs  certification  apply  only  to 
the  policy  of  the  central  government. 

So.  Mr.  President,  we  want  to  make 
sure  that  we  have  a  consistent  policy 
and,  if  the  President  wants  to  give 
trade  benefits  to  governments,  that 
they  also  have  the  same  opportunity  to 
participate  in  international  family 
planning  efforts. 


Mr.  President,  I  could  elaborate  on 
this  amendment,  but  I  think  that  es- 
sentially is  the  summary  of  it.  So  to 
recap,  the  Mikulski-Wirth  amendment 
simply  adds  another  human  rights  con- 
dition for  most-favored-nation  status: 
That  the  President  must  certify  that 
the  Government  of  China  does  not  sup- 
port or  administer  any  program  of  co- 
ercive abortion  or  involuntary  steri- 
lization. 

I  hope  the  Senate  adopts  my  amend- 
nnent. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado [Mr.  WiRTH]. 

Mr.  WIRTH.  Mr.  President,  I  am  de- 
lighted to  join  with  my  old  friend  and 
colleague.  Senator  Mikulski,  in  spon- 
soring this  amendment.  This  Issue  is 
not  new  to  Members  of  the  U.S.  Senate. 
We  dealt  with  this  Issue  related  to  sup- 
port for  the  U.N.  Population  Fund  year 
after  year  after  year.  We  run  right  into 
a  brick  wall  every  year  because  the  ad- 
ministration comes  back  and  says  we 
are  not  going  to  support  the  United  Na- 
tions because  the  United  Nations  fund 
coercive  abortion  programs  in  China. 
You  end  up  with  an  enormous  amount 
of  frustration  saying  all  the  evidence 
we  have,  including  that  from  the  ad- 
ministration's own  experts,  says  that 
is  not  the  case,  and  yet  they  come  back 
and  make  the  statement  and  we  lose 
the  support  every  year. 

But  this  is  a  "you  cannot  have  your 
cake  and  eat  it.  too"  amendment.  We 
are  saying  to  the  administration.  "If 
you  want  to  grant  most-favored-nation 
status  to  China,  that  is  fine,  but  come 
back  and  certify  that  China  Is  not  of- 
fering coercive  abortion  programs. 

The  administration  has  to  make  up 
their  mind.  Which  way  do  they  want  to 
go  on  this?  It  seems  to  me  a  perfectly 
logrical  situation  for  us  to  be  in. 

All  of  us  are,  or  should  be,  concerned 
about  the  rapid  pace  of  population 
growth  around  the  world— particularly 
in  the  largest  countries  such  as  China. 
At  a  current  growth  rate  of  1.8  percent, 
world  population  will  grow  from  to- 
day's 5.3  billion  to  more  than  6  billion 
by  the  turn  of  the  century.  Put  another 
way,  274  human  beings  axe  added  to 
global  population  every  minute  of 
every  hour  of  every  day — 400,000  people 
per  day.  The  best  demographic  evi- 
dence suggests  that  the  global  popu- 
lation will  double  and  could  triple  in 
the  latter  half  of  the  21st  century. 

The  implications  of  this  growth- 
global  environmental  decline,  pressure 
on  political,  economic,  and  social  sta- 
bility, and  Increased  international  con- 
flict over  scarce  resources — are  nothing 
but  staggering.  These  trends  are  not 
perceptible  at  any  given  moment— but 
they  are  devastatlngly  clear  over  time. 
Indeed,  I  often  wonder  If  we  can  com- 
prehend what  it  means  for  the  popu- 
lation to  double.  One  only  has  to  think 
about  the  problems  we  are  having  man- 


aging resources  and  the  environment  in 
a  world  of  5.3  billion  to  understand  the 
magnitude  of  the  challenge  our  chil- 
dren will  face  in  managing  11,  12,  or 
even  15  billion  people. 

Think  of  what  is  going  on  in  the  Mid- 
dle East.  We  have  all  been  focused  on 
the  Middle  East  where  now  population 
is  growing  more  rapidly.  The  cadre  of 
childbearlng  age  population  is  larger 
than  it  has  ever  been.  You  have  a  large 
disillusioned  unemployed,  uneducated 
group  of  people.  Their  explosive  jwliti- 
cal  problem  and  economic  lo^blem, 
much  less  the  demand  on  natural  re- 
sources. Is  enormous  with  our  current 
population  and  yet  we  are  sort  of  whis- 
tling past  the  graveyard  as  we  do  not 
support  the  U.N.  Population  Fund. 

Fortunately,  the  U.N.  Population 
Fund  was  established  to  take  on  this 
issue.  UNFPA  is  the  premier  inter- 
national family  planning  effort.  It  con- 
ducts programs  in  about  140  nations, 
concentrating  on  the  90  countries 
whose  population  will  double  in  the 
next  30  years.  This  organization  pro- 
vides one-third  of  all  international 
funding  for  family  planning  programs. 
Unfortunately,  the  rising  demand  for 
the  family  planning  services  offered  by 
UNFPA  exceed  its  resources. 

Regrettably,  Mr.  President,  the  Unit- 
ed States— which  pushed  for  the  found- 
ing of  the  U.N.  Population  Fund— has 
not  provided  funding  to  UNFPA  for  6 
years.  UNFPA  is  being  caught  in  the 
contradictions  of  this  administration's 
policy  toward  China. 

As  I  mentioned  earlier,  on  the  one 
hand,  the  administration  wants  to  pro- 
vide MFN  benefits  to  China.  On  the 
other  hand,  they  have  defunded  the 
UNFPA  because  the  administration 
claims  it  helps  manage  a  concerted 
government  program  of  forced  abortion 
in  China. 

Does  the  Chinese  Government  man- 
age a  program  of  forced  abortion  and 
Involuntary  sterilization?  I  simply  do 
not  know.  As  the  distinguished  Senator 
from  Maryland  says,  we  do  not  know.  If 
they  do,  Mr.  President,  it  is  such  an 
egregious  violation  of  hinnan  rights 
that  I  could  not  support  extending 
MFN  benefits  to  China.  No  responsible 
person  would  support  a  program  of  co- 
ercive family  planning. 

For  too  long,  however.  Congress  has 
debated  whether  to  provide  funding  to 
the  U.N.  program.  Every  year,  an 
amendment  is  offered  to  the  foreigrn  op- 
erations appropriations  bill  to  restore 
the  U.S.  contribution  to  UNFPA.  And 
every  year,  the  President  vetoes  or 
threatens  to  veto  the  legislation.  Those 
who  wish  to  restore  funding  to  UNFPA 
have  argued  that  even  if  China  has  a 
program  of  coercive  abortion,  UNFPA 
does  not  participate  in  the  manage- 
ment of  China's  population  program. 
Out  of  SI  billion  in  expenditures  on 
family  planning  the  United  Nations 
provides  only  1  percent,  or  $11  million, 
in  funding.  There  are  more  than  200,000 
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individuals  participating  in  family 
planning  in  China-UNFPA  has  four 
staff  members  in  China.  How  can  this 
organization— which  represents  only  a 
small  fraction  of  the  overall  effort  in 
China— be  helping  to  manage  the  pro- 
gram? It  is  nonsense. 

UNFPA  says  it  does  not  provide  abor- 
tions or  abortion  services.  UNFPA  has 
made  repeated  pledges  that  it  would 
prevent  any  United  States  funds  from 
being  used  in  China  for  this  purpose. 
UNFPA  has  agreed  to  segregate  and  ac- 
count for  all  U.S.  funds.  And  yet  the 
administration  persists  in  withholding 
funds  for  population  program  help  in 
China.  Ironically,  the  programs  offered 
by  UNFPA  are  exactly  the  type  of  fam- 
ily planning  programs  that  help  reduce 
the  need  for  abortion. 

If  we  support  the  United  Nations  and 
do  a  little  bit  of  prevention,  we  would 
not  have  this  problem,  but  the  admin- 
istration does  not  even  see  that  far. 

Properly  structured  and  aggressive 
family  planning  helps  prevent  un- 
wanted pregnancies  and  the  need  for 
painful  decisions  about  abortion. 

It  is  time  for  the  administration  to 
make  some  choices.  If  the  administra- 
tion wants  to  continue  MFN  status  for 
China,  it  needs  to  reconcile  the  issue  of 
coercive  family  planning.  If  China  has 
a  program  of  coercive  abortion,  it 
should  be  held  accountable— not  a  third 
party  that  has  only  four  people  in  the 
country  and  provides  about  1  percent  of 
the  funds  for  the  over  program. 

If  China  does  not  have  a  coercive  pro- 
gram and  is  thus  worthy  of  MFN  sta- 
tus, we  should  also  begin  immediately 
refunding  the  world's  premier  inter- 
national family  planning  program. 

Quite  frankly.  Mr.  President,  I  am 
tired  of  fighting  with  a  small  group  of 
ideologues  in  the  White  House  about 
the  UNFPA  issue.  We  should  be  funding 
this  organization  now.  UNFPA  is  di- 
rected by  an  outstanding  and  dedicated 
advocate  of  responsible  family  plan- 
ning. Dr.  Nafls  Sadik.  This  organiza- 
tion does  not  support,  provide,  or  pro- 
mote abortions  services  in  China.  It  is 
the  one  organization  that  is  able  to 
reach  all  of  the  most  rapidly  growing 
countries  in  the  world.  It  is  time  that 
we  refund  UNFPA.  and  it  is  time  that 
we  fund  these  major  international  pop- 
ulation efforts. 

The  amendment  we  are  offering  will 
force  the  President  to  decide  once  and 
for  all  what  the  situation  is  in  China. 
And  again,  if  the  President  decides 
that  the  Chinese  population  program  is 
coercive  in  nature,  we  should  not  be  ex- 
tending MFN  status  to  China.  It  is  far 
past  time  to  settle  this  debate  and  de- 
vote our  full  attention  to  the  issue  of 
population  growth  and  global  environ- 
mental decline.  I  hope  that  this  amend- 
ment will  help  move  us  in  that  direc- 
tion and  I  urge  all  of  my  colleagues  to 
support  the  Mikulski-Wirth  amend- 
ment. 


Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  piece  on 
the  U.N.  Population  Fund. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Facts  about  the  UNrrED  Nations 
Population  Fund  tUNFPA) 

APRIL  1991. 

WHAT  IS  THE  UNITED  NATIONS  POPULATION 
FUND? 

UNFPA  Is  the  largest  multilateral  provider 
of  population  and  family  planning  assistance 
to  the  developing  countries.  The  Fund  was 
established  in  1969  with  strong  encourage- 
ment from  the  United  States.  UNFPA  is  to- 
tally funded  by  voluntary  contributions. 

WHAT  IS  THE  SCOPE  OF  UNFPA  OPERATIONS? 

In  1990,  UNFPA  provided  support  to  138 
countries:  43  In  Sub-Saharan  Africa.  37  In 
Latin  America  and  the  Caribbean.  34  In  Asia 
and  the  Pacific,  16  in  the  Arab  States  of 
North  Africa  and  the  Middle  East,  amd  eight 
m  Europe,  including  six  in  Eastern  Europe. 
Approximately  one-third  of  all  population 
aid  to  developing  countries  goes  through 
UNFPA.  Since  1969.  the  Fund  has  provided  a 
toUl  of  $2.2  billion  in  population  assistance 
to  virtually  all  developing  countries.  The 
largest  share  goes  to  the  most  populous  re- 
gion. Asia,  although  Africa  is  receiving  a 
growing  proportion  of  UNFPA  allocations. 
UNFPA  assistance  to  all  regions  has  contin- 
ued to  Increase.  The  demand  for  population 
and  family  planning  assistance  from  develop- 
ing countries  is  Increasing  rapidly  and  far 
exceeds  the  available  of  UNFPA  funds. 

WHAT  I.S  THE  UNFPA  POLICY  ON  ABORTION? 

UNFPA  does  not  provide  support,  nor  has 
it  ever  provided  support,  for  abortions  or 
abortion-related  activities  anywhere  in  the 
world.  This  Is  In  line  with  the  recommenda- 
tion of  the  1984  International  Population 
Conference  in  Mexico,  which  was  affirmed  by 
the  UNFPA  Governing  Council  in  1985.  The 
Council's  decision  states  that  It  Is  "the  pol- 
icy of  the  Fund  .  .  not  to  provide  assistance 
for  abortions,  abortion  service,  or  abortion- 
related  equipment  and  supplies  as  a  method 
for  family  planning."  Neither  does  the  Fund 
promote  or  provide  support  for  involuntary 
sterilization  or  any  coercive  practices. 

DO  UNFPA-SUPPORTED  PROJECTS  HAVE  ANY 
l.MPACT  ON  ABORTION  RATES? 

As  the  provision  of  maternal  and  child 
health  and  voluntary  family  planning  serv- 
ices and  Information  Is  unquestionably  the 
most  effective  means  of  preventing  abor- 
tions, and  as  the  greater  part  of  UNFPA's  as- 
sistance goes  for  projects  in  these  areas. 
UNFPA  should  be  In  fact  be  recognized  as  a 
slgnficant  factor  In  reducing  the  number  of 
abortions  in  developing  countries  around  the 
world. 

WHAT  IS  THE  UNFPA  STAND  ON  HUMAN  RIGHTS? 

All  UNFPA  funds  are  utilized  In  line  with 
the  human  rights  language  that  is  included 
in  all  UNFPA  country  program  documents. 
This  language  requires  that  all  UNFPA-fund- 
ed  projects  must  be  undertaken  "in  accord- 
ance with  the  principles  and  objectives  of  the 
World  Population  of  Action:  that  is.  that 
population  policies  should  be  consistent  with 
internationally  and  nationally  recognized 
human  rights  of  individual  freedom,  justice, 
and  the  survival  of  national,  regional  and 
minority  groups;  that  respect  for  human  life 
is  basic  to  all  human  societies;  and  that  all 
couples  and  individuals  have  the  basic  right 
to  decide  freely  and  responsibly  the  number 
and  spacing  of  their  children  and  to  have  the 
Information,  education  and  means  to  do  so." 


WHO  CONTRIBUTES  TO  UNFPA? 
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The  Fund's  major  donors  are;  Japan,  thfl 
Federal  Republic  of  Germany,  the  Nether- 
lands. Norway.  Sweden.  Finland.  Denmark. 
Canada,  the  United  Kingdom,  Switzerland, 
and  Italy.  In  1990  there  were  106  donors,  most 
of  them  developing  countries  who  wish  to 
demonstrate  their  confidence  in  and  support 
to  the  Fund.  Contributions  to  UNFPA  are 
voluntary,  and  are  not  part  of  the  regular 
United  NaUons  budget.  UNFPA's  Income 
(provisional)  In  1990  toulled  S212.4  million, 
an  Increase  of  13.9  per  cent  compared  to  1989. 
From  UNFPA's  Inception  until  1985,  the  larg- 
est donor  was  the  United  States  Govern- 
ment. However,  the  US  has  not  contributed 
to  the  Fund  since  1985. 

WHAT  ARE  UNFPA'S  SPECIFIC  AREAS  OF 

ASSISTANCE? 

Nearly  half  of  UNFPA  assistance  goes  to- 
wards maternal  and  child  health  care  and 
family  planning.  Another  18  per  cent  goes  for 
related  information,  education  and  commu- 
nication. The  Fund  also  provides  support  for 
population  data  collection  and  analysis,  re- 
search on  demographic  and  socio-economic 
relationships,  policy  formulation  and  evalua- 
tion, the  status  of  women,  and  population 
and  environment. 

ON    WHAT    BASIS    DOES    UNFPA    PROVIDE    POPU- 
LATION AND  FAMILY  PLANNING  ASSISTANCE? 

UNFPA  uses  a  set  of  criteria  to  determine 
which  developing  countries  are  most  In  need 
of  population  assistance.  The  criteria  are 
based  on:  national  Income,  family  size,  popu- 
lation growth.  Infant  mortality,  rural  popu- 
lation density,  and  literacy  among  women. 
There  are  56  priority  countries,  and  31  of 
them  are  in  Africa.  More  than  70  per  cent  of 
UNFPA  assistance  has  gone  to  priority  coun- 
tries in  recent  years.  The  target  Is  to  reach 
ao  per  cent  by  1983. 

DOES  UNFPA  PROVIDE  ASSISTANCE  TO  NON- 
GOVERNMENTAL ORGANIZATIONS? 

Over  10  per  cent  of  UNFPA  assistance  goes 
to  non-governmental  organizations.  UNFPA 
was  among  the  first  of  the  UN  agencies  to 
support  national  and  international  NGOs  and 
to  recognize  the  advantages  of  the  NGOs  spe- 
cial expertise,  innovative  approaches  and 
grass-roots  experience. 

DOES  UNFPA  MONITOR  THE  PROJECTS  IT  FUNDS? 

A  Strict  account  system,  periodic  audits, 
and  monitoring  and  evaluation  reports  en- 
sure that  UNFPA  funds  are  used  only  for  the 
activities  stated  in  project  documents. 
UNFPA  is  held  accountable  to  its  Governing 
Council  for  every  penny  It  receives  in  con- 
tributions, and  for  every  penny  it  distributes 
in  assistance. 

TO  WHOM  DOES  UNFPA  REPORT?  WHO  GIVES  FF 
DIRECTIONS? 

UNFPA  is  a  subsidiary  organ  of  the  United 
Nations  General  Assembly.  UNFPA  also  re- 
ports to  the  Governing  Council  of  the  United 
Nations  Development  Program  which  is  its 
immediate  governing  body,  and  receives 
over-all  policy  guidance  from  the  United  Na- 
tions Economic  and  Social  Council.  The 
United  States  is  a  member  of  the  General  As- 
sembly, the  Governing  Council  of  UNDP,  and 
the  Economic  and  Social  Council. 

WHAT  IS  THE  UNFPA  MANDATE? 

UNFPA'S  mandate,  established  in  1973  by 
the  Economic  and  Social  Council  of  the  Unit- 
ed Nations,  is  to:  (1)  build  the  capacity  to  re- 
spond to  needs  In  population  and  family 
planning:  (2)  promote  awareness  of  popu- 
lation problems  in  both  industrialized  and 
developing  countries  and  possible  strategies 
to  deal  with  these  problems;  (3)  assist  devel- 


oping countries  at  their  request,  in  dealing 
with  their  population  problems  In  the  forms 
and  means  best  suited  to  the  individual 
country's  needs;  (4)  assume  a  leading  role  in 
the  United  Nations  system  in  promoting  pop- 
ulation programs,  and  to  co-ordinate 
projects  supported  by  the  Fund. 

FACTS  ON  UNFPA  AND  CHINA 
DOES  UNFPA  PARTICIPATE  IN  THE  MANAGEMENT 
OF  THE  CHINESE  GOVERNMENT'S  POPULATION 
PROGRAM? 

UNFPA  does  not  participate  in  the  man- 
agement of  the  China  program.  Assistance 
from  UNPPA  amounts  to  less  that  1.1  per 
cent  of  the  total  cost  of  the  China  national 
program  (estimated  at  about  SI  billion),  and 
UNFPA  has  control  only  over  UNFPA  funds 
which  are  used  for  specific  and  stipulated 
purposes.  As  decided  by  the  UNFPA  Govern- 
ing CourKll,  UNFPA  assistance  for  the  pe- 
riod 1990-1994  can  be  used  only  for  the  follow- 
ing: (1)  00  provide  better  quality  and  more 
reliable  contraceptives;  (2)  to  extend  mater- 
nal and  child  health  care  and  family  plan- 
ning services  to  the  300  poorest  counties 
where  Infant  mortality  rates  are  highest;  (3) 
to  develop  special  income-generating  and 
community  development  projects  to  improve 
the  lives  and  status  of  women;  (4)  to 
strengthen  information,  education  and  com- 
munications activities,  particularly  at  the 
grass-rocnts  level  and  among  young  people;  (5) 
to  Improve  contraceptive  and  demographic 
research;  and  (6)  to  improve  the  status  of 
certain  groups  in  the  society,  such  as  the 
young  and  aged,  women,  and  etboic  minori- 
ties. 

HOW  ARE  UNFPA-FUNDKD  PROJECTS  IN  CHINA 
ADMINISTERED 

Nearly  all  UNFPA  assistance  to  Cluna  is 
administered  ("executed."  In  UNFPA  termi- 
nology) by  other  United  Nations  organiza- 
tions and  by  international  non-governmental 
organizations,  which  also  provide  technical 
assistanae  in  their  specific  fields  of  exper- 
tise. Of  the  approximately  S16  million  that 
has  to  date  been  allocated  to  projects  in 
China  for  the  period  1990-1994,  ninety-nine 
per  cent  goes  to  the  executing  agencies,  and 
one  per  cent  to  the  Government  of  China. 
Among  the  executing  agencies  are  the  World 
Health  Organization  (WHO),  the  United  Na- 
tions Children's  Fund  (UNICEF).  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  (FAO).  the  United  Nations  Depart- 
ment of  Technical  Co-operation  and  Develop- 
ment (DTCD).  and  international  non-govern- 
mental organizations. 

WHAT  ARE  SOME  EFFECTS  OF  THE  UNFTA 
ASSISTANCE  TO  CHINA? 

UNFPA-assisted  projects  have  helped  to 
prevent  large  numbers  of  unwanted  preg- 
nancies In  China  by  making  available  safe 
and  more  effective  contraceptives  to  replace 
less  effective  ones  which  had  high  failure 
rates.  Three  million  improved  lUDs  are  pro- 
duced annually  with  UNFPA  funding.  The 
use  of  these  three  million  lUDs  would  result 
In  324.000  fewer  unwanted  pregnancies.  Fewer 
unwanted  pregnancies  result  in  fewer  abor- 
tions. Another  effect  of  UNFPA  assistance 
has  been  the  reduction  of  infant  and  mater- 
nal mortality  rates.  In  UNFPA-assisted  pilot 
areas,  infant  mortality  rates  have  been  re- 
duced to  between  12  and  20  infant  deaths  per 
thousand  births,  as  against  the  national  av- 
erage of  32  Infant  deaths  per  1,000  births  for 
the  period  1980-1965. 

DOES  UNFPA  SUPPORT  COERCIVE  ACTIVmBS  IN 
CWNA? 

UNFPA  does  not  provide  support  for  coer- 
cive activities  In  China  or  anywhere  in  the 


world.  UNFPA  funds  are  used  only  for  spe- 
cific purposes  described  in  detail  in  com- 
prehensive project  documents,  which  are  pre- 
pared according  to  UNFPA  guidelines,  which 
provide  lists  of  the  activities  that  can  be 
funded  by  UNFPA. 

DOES  UNFPA  PROVIDE  ASSISTANCE  FOR 
ABORTIONS  IN  CHINA? 

UNFPA  does  not  provide  support  for  abor- 
tions or  abortion-related  actlvltes  in  China 
or  anywhere  In  the  world. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Chair  recognizes  the  Senator 
from  Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  President,  if 
there  is  no  further  debate  or  no  Sen- 
ator seeking  recognition,  the  manager 
for  the  majority  of  this  legislation  has 
looked  at  the  amendment  and  has  no 
objection  to  it. 

Mr.  PACKWOOD.  Mr.  President,  as  I 
made  clear.  I  do  not  like  adding 
amendments  unrelated  to  emigration. 
But  if  we  are  going  to  add  amend- 
ments, this  is  the  most  meritorious  of 
the  ones  we  have  had  so  far.  and  the 
most  meritorious  of  the  ones  we  have 
heard  about.  To  that  extent,  on  the 
substance.  I  find  it  acceptable.  I  just 
wish  we  were  not  having  any  of  these 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Maryland. 

The  amendment  (No.  804)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  a  motion  to  lay  that  motion 
on  the  table  is  agreed  to. 

Who  seeks  recognition? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Will  the  distin- 
guished Senator  yield  for  a  unanimous 
consent  request? 

Mr.  ROTH.  I  will  be  happy  to  yield  to 
the  chairman. 

Mr.  BENTSEN.  As  manager  of  the 
bill,  I  have  discussed  with  the  majority 
leader  and.  in  turn,  with  the  Repub- 
lican leader,  a  unanimous-consent  re- 
quest that  the  time  between  now  and 
12:30  p.m.  be  limited  to  debate  with  no 
amendments  at  that  time,  anticipating 
a  recess  being  called  for  the  caucus  of 
both  parties. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  for  unanimous 
consent?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
strong  opposition  to  S.  1367.  What  we 


are  really  considering  here  is  the  even- 
tual elimination  of  most-favored-na- 
tion treatment  for  China  under  the 
ruse  of  conditions.  These  conditions 
cannot  and  will  not  be  met  and  no  one 
should  fool  themselves  over  what  is  at 
stake  in  this  debate. 

Mr.  President.  I  urge  my  colleagues 
to  ask  themselves  two  questions  before 
deciding  whether  to  support  the  meas- 
ure now  before  us.  The  first  is  will  it 
achieve  the  goals  sought  by  its  pro- 
ponents? The  second  is  how  much  im- 
portance does  this  body  place  on  bol- 
stering U.S.  exports  and  competitive- 
ness? 

The  answer  to  the  first  question  is  a 
resounding  no.  Not  only  will  S.  1367  not 
bring  about  the  desired  objectives  in 
human  rights,  trade,  and  weapons  pro- 
liferation, it  will  lead  China  further  in 
the  opposition  direction  to  the  severe 
detriment  of  the  people  of  China. 

It  will  also  inflict  irreparable  harm 
on  China's  neighboring  countries  and 
gravely  affect  our  overall  bilateral  re- 
lationship with  China. 

I  find  it  ironic  that  the  very  people 
we  seek  to  help  will  be  hurt  the  most  if 
this  legislation  is  enacted — those  who 
are  the  most  proreform  oriented  and 
offer  the  best  hope  for  economic  and 
political  liberalization  in  China.  Above 
all.  they  are  represented  by  the  Chi- 
nese people  in  the  southern  coastal 
provinces  of  China,  such  as  the  60  mil- 
lion residing  in  Guangdong  Province, 
the  ancestral  homeland  of  the  vast  ma- 
jority of  Chinese-Americans. 

It  has  been  precisely  through  the 
contact  brought  about  by  increased 
trade  with  the  United  States  that  has 
allowed  provinces  such  as  Guangdong 
to  develop  along  market  economy  lines 
and,  as  a  result,  to  improve  the  eco- 
nomic lot  of  the  Chinese  people.  These 
changes,  in  turn,  have  been  central  to 
nurturing  strong  proreform  political 
roots. 

It  is  notable  that  the  Central  Govern- 
ment's reaction  to  the  protests  at 
Tiananmen  Square  was  not  duplicated 
by  the  local  officials  in  Guangdong- 
according  to  testimony  before  the  Fi- 
nance Committee,  the  demonstrations 
that  occurred  in  Guangdong  were  rel- 
atively peaceful  and  without  violent 
incident. 

Economic  liberalization  and  im- 
proved economic  conditions  leading  the 
way  for  political  reform  is  nothing 
new— Taiwan  and  South  Korea  are  tell- 
ing models  in  that  regard.  Revoking 
MFN  for  China  would  present  major 
roadblocks  to  this  promising  reform 
path  and  attempt  to  lead  China  down  a 
different,  much  less-promising  path.  As 
seen  from  the  examples  of  the  Soviet 
Union  and  Eastern  Europe,  political  re- 
form driving  economic  reform  is  much 
more  difficult  than  economic  reform 
driving  political  reform. 

From  a  U.S.  policy  standpoint,  en- 
couraging tr£uie  as  an  economic  lever 
for    political    liberalization    certainly 
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seema  preferable  to  discouraging  trade 
and  being  called  upon  years  later  to 
provide  nruissive  aid  as  a  lever  for  eco- 
nomic liberalization. 

But  the  proponents  of  S.  1367  seem  to 
feel  the  opposite.  They  would  like  to 
penalize  those  who  have  moved  in  a 
progressive  direction  and  have  de- 
pended, in  large  part,  on  MFN  to  do  it. 

This  is  underscored  by  reliable  esti- 
mations that  up  to  half  the  total  dam- 
age to  China  from  revoking  MFN  would 
be  suffered  by  Guangdong  Province. 

The  propon&ats  of  S.  1367  also  fail  to 
factor  Hong  Kong  and  Taiwan  into  the 
equation.  These  two  vital  areas  are  in- 
creasingly integrated  into  the  Chinese 
economy  and  have  played  a  direct  role 
in  China's  reform  process.  Hong  Kong's 
fate,  above  all,  is  tied  to  China. 

As  it  approaches  the  1997  date  for  re- 
turning to  full  Chinese  sovereignty,  the 
United  States  should  build  stability 
and  confidence  among  the  people  of 
Hong  Kong,  not  the  fear  and  economic 
disruption  that  would  be  caused  by 
eliminating  China's  MFN  status.  In 
preserving  MFN,  the  bastion  of  free- 
dom and  free  enterprise  in  Hong  Kong 
will  be  strengthened  and  will  continue 
to  serve  as  a  dynamic  model  for  all  of 

China. 

Chinese  dissidents  and  the  people  of 
Hong  Kong  strongly  support  continu- 
ing MFN.  They  recognize  its  critical 
importance  in  paving  the  way  for  the 
proreform  future  of  China  and  the  set- 
back to  this  future  if  MFN  is  revoked. 
I  have  a  June  4  editorial  here,  which  I 
ask  unanimous  consent  be  printed  in 
the  Record,  written  by  one  of  the  last 
four  hunger  strikers  on  Tiananmen 
Square. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  June  4,  1991] 

Favored  Trade  With  China?  Yes.  Use  It  as 

Leverage 

(By  Gao  XIn) 

As  one  of  the  last  hunger  stxikere  on 
Tiananmen  Square  In  1969.  I  can  understand 
the  anger  that  many  Americans  feel  toward 
China's  hard-line  rulers.  I  share  that  anger, 
but  not  the  conclusion  that  the  United 
States  should  cut  off  China's  most  favored 
nation  trading  status. 

Canceling  MFN  would  help  the  hard-liners 
in  what  they  have  been  unable  to  achieve  on 
their  own — a  reassertlon  of  control  over  the 
non-state  and  more  progressive  sectors  of 
China's  society  and  economy. 

In  the  two  years  since  the  Beijing  mas- 
sacre, the  central  authorities  have  been  un- 
able to  regain  control  over  reformist  strong- 
holds such  as  Guangdong  province  on  China's 
southern  coast.  Chen  Yuan,  deputy  director 
of  the  People's  Bank  of  China  and  son  of  con- 
servative leader  Chen  Yun.  has  publicly  ad- 
mitted this.  If  MFN  Is  withdrawn,  it  will  be 
areas  such  as  these  that  will  be  most  ad- 
versely affected. 

It  Is  clear  that  pressure  from  the  outside 
world  since  June  4,  1989.  has  forced  the  Chi- 
nese government  to  soften  Its  repressive  tac- 
tics and  ease  up  on  Its  attempts  to  strangle 
certain  economic  reforms.  Despite  their 
hard-line  rhetoric,  the  Beijing  leaders  have 


made  compromises.  They  granted  permission 
to  astrophysicist  Fang  Llzhi  and  his  wife  to 
leave  the  country  and  have  released  a  num- 
ber of  political  prisoners.  Including  "black 
hand"  activists  such  as  Liu  Xlaobo.  This  is 
perhaps  the  first  time  in  history  that  the 
Chinese  Communist  Party  has  responded  to 
such  pressures. 

Had  MFN  been  revoked  last  year.  It  seems 
to  me  inconceivable  that  any  of  this  would 
have  occurred.  These  concessions  were  due  In 
no  small  part  to  pressure  from  the  United 
States  over  the  past  two  years. 

Now  China  has  reached  a  stalemate.  The 
market  economy  has  not  yet  developed  to 
the  point  where  the  reformists  can  win  over 
the  conservatives.  But  if  MFN  is  restored,  it 
will  boost  the  developing  market  economy  in 
those  areas  of  the  country  that  are  most 
open  to  the  West.  On  the  other  hand,  a  with- 
drawal of  MFN  would  give  credibility  to  the 
hard-line  propagandists  who  proclaim  that 
only  socialism  and  self-reliance  can  save 
China. 

He  Xin.  de  facto  mouthpiece  for  the  con- 
servatives in  the  government  since  the 
crackdown,  has  virtually  admitted  that  the 
hard-liners  do  not  want  to  see  any  Improve- 
ment in  Sino-American  relations.  He  has 
written  that  relations  have  been  character- 
ized by  misperceptions  on  both  sides.  The 
Americans  mistakenly  assumed  that  China 
was  turning  capitalist,  and  the  Chinese  were 
fooled  into  thinking  that  the  Americans 
wanted  to  help  China  modernize.  From  the 
point  of  view  of  some  conservatives,  MFN  is 
pan  of  an  American  plot  to  convert  China  to 
capitalism. 

Of  course,  U.S.  policy  makers  must  address 
a  number  of  tough  issues.  The  selling  of  Chi- 
nese nuclear  and  missile  technology  cannot 
be  condoned,  and  pressure  should  be  brought 
not  only  on  the  Chinese  foreign  ministry  but 
also  on  key  military  officers  to  limit  such 
sales  and  bring  China  into  international  dis- 
cussions to  control  nuclear  and  missile  pro- 
liferation. 

While  the  trade  deficit  with  China  Is  a 
growing  problem,  the  Chinese  have  re- 
sponded to  this  issue  with  a  willingness  to 
compromise  and  recently  sent  a  high-level 
purchasing  delegation  to  the  United  States. 

The  Chinese  are  also  likely  to  compromise 
on  the  issue  of  prison  laborers  producing 
goods  for  export.  From  my  own  prison  expe- 
rience. I  know  that  items  produced  in  many 
prison  factories  are  of  such  inferior  quality 
that  they  are  noncompetitive,  even  in  the 
Chinese  domestic  market.  The  Chinese  lead- 
ership will  not  risk  losing  MFN  over  prod- 
ucts that  represent  only  a  small  part  of  the 
country's  exports. 

Since  the  June  1989  massacre,  Chinese  in- 
tellectuals have  placed  great  trust  in  the 
United  SUtes  and  appreciate  the  pressures 
placed  on  the  Chinese  government.  The  Chi- 
nese people  on  the  whole  probably  feel  more 
friendly  toward  Americans  than  at  any  time 
since  the  founding  of  the  Peoples  Republic 
more  than  four  decades  ago. 

During  my  six  months  in  prison,  a  sympa- 
thetic Chinese  police  guard  assured  me  that 
the  Chinese  government  would  have  to  soft- 
en its  treatment  of  prisoners  because  of  the 
worldwide  pressures  on  China.  When  I  heard 
this  I  was  deeply  moved.  If  not  for  such  help 
from  America  and  other  democratic  coun- 
tries. I  don't  think  that  I,  and  hundreds  like 
me,  would  have  been  released  so  quickly. 
And  certainly  without  this  outside  pressure, 
I  would  not  have  been  allowed  to  accept  an 
invitation  from  Harvard  Unverslty  to  come 
to  America  and  thus  have  the  chance  to  ex- 
press my  opinions  freely. 


There  are.  of  course,  limits  to  the  effec- 
tiveness of  International  pressure  and  limits 
to  how  much  the  conservatives  can,  or  will, 
back  down.  Wang  Juntao  and  Chen  Ziming 
were  sentenced  to  13  years  in  prison  for  their 
atttempts  to  bring  peaceful  change  to  China. 
Many  others  are  still  imprisoned  under  harsh 
conditions.  But  In  April  of  this  year,  two 
prominent  leaders  of  the  workers  movement 
were  freed.  More  recently,  the  government 
has  permitted  the  wives  of  five 
"counterrevolutionaries"  who  escaiwd  to  the 
West  to  leave  the  country  and  Join  their  hus- 
bands. 

In  the  long  run.  as  the  reformers'  positions 
are  strengthened  and  a  market  economy  Is 
established,  the  system  of  ownership  in 
China  can  be  changed.  Political  liberaliza- 
tion will  only  come  gradually  and  only  after 
economic  liberalization.  Every  step  forward 
will  depend  on  support  from  the  world  com- 
munity. In  this  respect.  American  support  Is 
crucial. 

The  MFN  debate  constitutes  a  long-term 
means  of  continuing  to  pressure  the  Chinese 
leadership  to  improve  Its  human  rights 
record.  If  MFN  is  withdrawn,  the  United 
States  will  lose  the  critical  leverage  needed 
to  help  the  Chinese  people. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  read  part  of  this  statement  by 
this  dissident.  He  starts  out  and  says 
that: 

As  one  of  the  last  hunger  strikes  on 
Tiananmen  Square  in  1989.  I  can  understand 
the  anger  that  many  Americans  feel  toward 
China's  hard-line  rulers.  I  share  that  anger, 
but  not  the  conclusion  that  the  United 
States  should  cut  off  Chinas  most  favored 
nation  trading  status. 

Canceling  MFN  would  help  the  hard-liners 
in  what  they  have  been  unable  to  achieve  on 
their  own— a  reassertlon  of  control  over  the 
non-state  and  more  progressive  sectors  of 
China's  society  and  economy. 

In  the  two  years  since  the  Beijing  mas- 
sacre, the  central  authorities  have  been  un- 
able to  regain  control  over  reformist  strong- 
holds such  as  Guangdong  province  on  China's 
southern  coast.  Chen  Yuan,  deputy  director 
of  the  People's  Bank  of  China  and  son  of  con- 
servative leader  Chen  Yun,  has  publicly  ad- 
mitted this.  If  MFN  is  withdrawn,  it  will  be 
areas  such  as  these  that  will  be  most  ad- 
versely affected. 

It  is  clear  that  pressure  from  the  outside 
world  since  June  4.  1989,  has  forced  the  Chi- 
nese government  to  soften  its  repressive  tac- 
tics and  ease  up  on  its  attempts  to  strangle 
certain  economic  reforms.  Despite  their 
hard-line  rhetoric,  the  Beijing  leaders  have 
made  compromises.  They  granted  permission 
to  astrophysicist  Fang  Lizhi  and  his  wife  to 
leave  the  country  and  have  released  a  num- 
ber of  political  prisoners,  including  "black 
hand  '  activists  such  as  Liu  Xlaobo.  This  is 
perhaps  the  first  time  in  history  that  the 
Chinese  Communist  Party  has  responded  to 
such  pressures. 

Had  MFN  been  revoked  last  year,  it  seems 
to  me  inconceivable  that  any  of  this  would 
have  occurred.  These  concessions  were  due  in 
no  small  part  to  pressure  from  the  United 
States  over  the  past  two  years. 

Now  China  has  reached  a  stalemate.  The 
market  economy  has  not  yet  developed  to 
the  point  where  the  reformists  can  win  over 
the  conservatives.  But  if  MFN  is  restored.  It 
will  boost  the  developing  market  economy  in 
those  areas  of  the  country  that  are  most 
open  to  the  West.  On  the  other  hand,  a  with- 
drawal of  MFN  would  give  credibility  to  the 
hard-line  propagandists  who  proclaim  that 
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only  socialism  and  self-reliance  can  save 
China. 

As  I  said,  Mr.  President,  this  state- 
ment was  written  by  one  of  the  last 
hunger  strikers  on  Tiananmen  Square 
in  1989. 

This  dissident,  who  was  imprisoned 
for  6  months,  supports  continuing  MFN 
and  emphasizes  that  its  loss  would 
eliminate  critical  United  States  lever- 
age in  helping  the  Chinese  people. 

Even  former  President  Jinuny 
Carter,  known  to  many  as  the  human 
rights  President,  supports  retaining 
MFN  for  China.  The  people  of  Hong 
Kong,  moreover,  have  been  one  of  the 
most  vocal  in  expressing  outrage  to  the 
Tiananmen  Square  crackdown,  as 
nmnifested  by  their  huge  marches  in 
commemoration  of  Tiananmen  Square 
victims.  Hong  Kong,  at  the  same  time, 
has  been  united  in  its  support  for  un- 
conditional MFN  sUtus  for  China. 

The  primary  beneficiaries  of  revok- 
ing MFN  are  the  hardliners  in  the 
Central  Government.  They  seek  every 
possible  means  to  hold  onto  to  their 
dwindling  power.  China  is  in  the  midst 
of  fundamental  transition  and  it  would 
be  absolutely  unconscionable  for  the 
United  States  to  provide  the  golden  op- 
portunity for  Beijing  hardliners  to  jus- 
tify greater  repression  and  isolation  on 
external  subversive  forces.  And  that  is 
just  what  we  would  do  by  enacting  S. 
1367;  we  would  play  right  into  their 
hands. 

The  other  primary  beneficiaries  of 
revoking  MFN  for  China  are  our  Japa- 
nese and  European  competitors.  This 
brings  me  to  the  second  inajor  question 
my  colleagues  should  answer — how 
much  of  a  priority  do  we  place  on  bol- 
stering U.S.  exports  and  competitive- 
ness? If  this  country  believes  we  need 
to  be  competitive  in  the  global  econ- 
omy, then  it  is  high  time  we  stopped 
using  trade  as  the  whipping  boy  for  our 
foreign  policy  concerns  with  other 
countries. 

The  measure  before  us  exemplifies 
this  in  the  worst  possible  manner  for 
here  we  are  expanding  upon  an  increas- 
ingly antiquated  cold  war  trade  law 
and  unilaterally  threatening  to  use  it 
to  severe  our  relationship  with  China 
for  decades  to  come. 

And  we  are  willing  to  do  so  without 
giving  serious  thought  to  the  fact  that 
it  will  jeopardize  the  S4  billion  in  Unit- 
ed States  investment  in.  and  the  S5  bil- 
lion in  United  States  exports  to,  China, 
and  without  any  serious  thought  as  to 
what  that  means  in  terms  of  United 
States  Jobs  and  competitiveness.  I  have 
watched  in  the  past  what  happened 
when  we  used  trade  sanctions  as  a  tool 
for  foreign  policy.  Who  did  we  hurt?  We 
hurt  the  U.S.  farmers  by  losing  major 
export  markets  for  grain  and  soybeans. 
The  problem  of  short-term  thinking 
among  U.S.  business  appears  to  origi- 
nate right  here  in  the  U.S.  Congress. 
Just  how  can  we  expect  United  States 
industry  to  take  the  long-term  view 
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and  get  involved  in  trade  when  after 
having  encouraged  their  entry  into 
China  we  now  want  to  pull  the  rug  out 
from  under  them?  Why  should  they 
now  venture  into  Central  and  Eastern 
Europe  when  we  may  take  similar  ac- 
tion against  that  region  down  the 
road?  It  is  about  time  we  stopped  tell- 
ing everyone  to  do  as  we  say  and  not  as 
we  do. 

It  has  been  only  3  years  since  we  en- 
acted the  Omnibus  Trade  and  Competi- 
tiveness Act.  which  sought  to  improve 
U.S.  competitiveness  through  opening 
markets  overseas.  We  seem  to  have  for- 
gotten that  overriding  objective  for 
now  we  are  proposing  to  shut  ourselves 
out  of  one  the  potentially  largest  mar- 
kets in  the  world. 

Of  course,  and  while  we  are  talking 
about  cutting  off  MFN  for  China, 
Prime  Minister  Kaifu  of  Japan  is  pre- 
paring to  visit  China,  to  build  better 
relations.  A  key  focus  of  Kaifu's  visit 
no  doubt  will  be  to  expand  economic 
and  trade  ties,  even  though  Japan  had 
an  almost  $6  billion  bilateral  trade  def- 
icit with  China  last  year.  When  it 
comes  to  competitiveness,  actions 
speak  louder  than  words. 

Breathing  new  life  into  a  cold  war 
trade  law  to  address  all  of  our  concerns 
with  a  particular  country  is  not  only 
counterproductive  and  self-defeating, 
it  is  both  bad  ix)licy  and  bad  precedent. 
Should  we  now  move  along  the  path  of 
revoking  MFN  for  all  countries  which 
do  not  live  up  to  our  human  rights 
standards  and  which  may  have  unfair 
trade  practices?  China  is  not  the  only 
country  that  does  not  fully  respect 
human  rights — Amnesty  Interna- 
tional's just-released  annual  report 
highlights  that  human  rights  abuses 
continued,  and  often  worsened,  in  some 
141  countries  last  year.  Should  we  now 
strictly  condition  their  MFN  status? 
This  could  lead  to  Smoot-Hawley 
reincarnated.  So  much  for  the  new 
world  order. 

Most-favored-nation  treatment  is  a 
cornerstone  of  our  multilateral  trade 
system.  At  a  time  when  we  are  at- 
tempting to  conclude  over  4  years  of 
multilateral  trade  negotiations  to 
strengthen  and  improve  this  system. 
this  body  is  undermining  one  of  its 
founding  principles.  No  other  country 
contemplates  such  action,  and  we  are 
the  only  ones  for  which  MFN  normal 
tariff  treatment  is  even  questioned  as  a 
basic  trade  right  for  countries  like 
China.  In  fact,  with  the  exception  of  a 
very  few  Communist  countries,  we  ac- 
cord MFN  to  the  vast  majority  of  na- 
tions, these  include  countries  such  as 
Iraq,  Syria,  and  Burma. 

The  proponents  of  S.  1367  lead  one  to 
believe  that  we  have  taken  no  action 
condemning  China's  human  rights 
abuses.  This  clearly  is  not  the  case.  In 
fact,  we  are  the  only  Nation  still  main- 
taining the  original  Tiananmen  sanc- 
tions. The  President  has  made  it  clear 
that  we  will  not  normalize  relations 


with  China  until  there  is  substantial 
progress  on  human  rights.  Other  steps 
have  been  taken  to  address  our  con- 
cerns regarding  China's  policies  on 
weapons  proliferation.  With  respect  to 
our  trade  problems,  we  have  launched  a 
special  301  case  against  China  for  its 
violation  of  United  States  intellectural 
property  rights,  and  we  have  been  hold- 
ing bilateral  market  access  talks. 

I  recently  joined  my  friend  and  good 
colleague  from  Montana.  Senator  Bau- 
cus.  in  urging  the  President  to  utilize 
all  the  tools  he  has  available  in  ad- 
dressing our  manifold  concerns  with 
China,  as  well  as  suggesting  additional 
steps  that  the  United  States  should 
take. 

In  his  written  response  of  last  Fri- 
day, the  President  rnade  specific  com- 
mitments along  the  lines  we  had  out- 
lined. These  include  aggressive  action 
to  prevent  prison  labor  imports  from 
entering  the  United  States  and  a  com- 
mitment to  self-initiate  a  section  301 
case  should  current  bilateral  market 
access  talks  fail  to  yield  concrete  re- 
sults. The  President  has  also  commit- 
ted the  United  States  to  begin  working 
actively  in  support  of  Taiwan's  GATT 
accession,  a  step  I  have  been  urging  for 
some  time. 

I  hope  this  process  will  proceed  expe- 
ditiously with  the  extablishment  of  a 
GATT  working  party  on  Taiwan's  ap- 
plication in  the  very  near-term. 

In  sum.  Ml-.  President.  I  would  just 
like  to  emphasize  that  I  share  the  wor- 
thy goals  set  forth  in  S.  1367.  The 
President  shares  them  as  well,  and  we 
have  and  must  continue  to  seek  appro- 
priate means  to  achieve  them.  Above 
all,  we  must  work  toward  supporting 
progressive  change  in  China,  and  to  do 
so  in  manner  that  is  in  our  own  best 
national  interests. 

It  is  my  firm  belief  that  S.  1367  would 
only  turn  us  in  the  opposite  direction. 
While  it  might  make  us  feel  good  here 
at  home,  it  would  be  a  very  short-term 
sensation.  Ultimately,  it  would  harm 
both  ourselves  and  the  Chinese  people. 
For  all  of  these  reasons,  I  intend  to 
vote  against  S.  1367  and  urge  my  col- 
leagues to  do  the  same. 
Mr.  President,  I  yield  the  floor. 
Mr.  DIXON  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Kerry).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  the  heart 
of  the  issue  on  whether  or  not  to  renew 
for  1  year  most-favored-nation  status 
for  the  People's  Republic  of  China,  is 
pressure — how  much,  and  in  what  form. 
Strip  away  the  tub-  thumping  speech- 
es, and  the  lofty  recitations  on  the 
theories  of  moral  suasion,  and  what  we 
have  here  is  a  debate  about  carrots  and 
sticks. 

Most-favored-nation  status  is  one  of 
the  ripest  carrots  our  Nation  can  dan- 
gle in  front  of  other  nations.  We  all 
know  that  most-favored-nation  is  a 
somewhat  disingenuous  term.  The  vast 
majority  of  the  nations  of  the  world 
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have  such  a  trade  relationship  with  the 
United  States. 

However.  China  is.  and  has  been, 
viewed  as  a  special  case.  The  decision 
in  the  Carter  administration  to  extend 
most-favored-nation  status  in  1980  to 
the  Peoples  Republic  was  a  threshold 
event  in  U.S.  foreign  policy.  Because  of 
the  historic  isolation  of  China  from  the 
rest  of  the  world,  because  of  its  popu- 
lation, and  frankly,  because  of  the 
market  potential,  extending  MF^N  to 
the  Peoples  Republic  of  China  was 
seen  as  opening  the  floodgates  of  com- 
merce which  would  transform  the  Chi- 
nese people  and  the  Government. 

Tiananmen  Square  showed  us  all  that 
a  few  tanks  could  stop  progress  dead  in 
its  tracks. 

As  the  aging  and  crumbling  leader- 
ship in  Beijing  continues  to  cling  to  its 
outmoded  ideology,  the  opportunity 
and  responsibility  of  the  outside  world 
to  pressure  for  reforms  and  change 
grows  ever  larger. 

In  its  effort  to  retrench,  the  Chinese 
Government  has  sought  literally  to 
beat  the  ideas  of  freedom  and  democ- 
racy out  of  its  people.  It  has  enslaved 
students,  workers,  and  prodemocracy 
activists,  and  locked  them  away,  out  of 
sight.  The  •trials  "—and  I  use  that 
term  loosely.  Mr.  President— of 
prodemocracy  activists  have  chugged 
along  at  a  steady  pace,  without  inter- 
national observers,  or  even  family 
knowledge,  in  some  cases.  Asia  Watch, 
a  human  rights  watchdog  group,  uncov- 
ered documents  that  show  convincingly 
that  the  export  of  prison  made  goods  is 
not  rumor,  but  horrible  fact. 

And  we  saw  my  friend,  the  senior 
Senator  from  New  York  State,  hold  up 
those  stockings  on  the  floor  of  this 
body  that  were  made  in  Peking  jail  No. 
3. 

Were  such  human  rights  and  trade 
practices  anecdotal,  the  case  for  condi- 
tioning renewal  of  MFN  would  not  be 
so  strong.  But  human  rights  and  prison 
labor  are  parts  of  a  foul  whole,  a  sys- 
tematic attempt  by  the  Chinese  Gov- 
ernment to  be  engaged  with  the  outside 
world,  yet  insist  on  operating  by  its 
own  rules  and  on  its  own  terms.  Our 
China  policy  since  Tiananmen  has,  un- 
fortunately, accommodated  such  be- 
havior. Such  a  policy  is  no  longer  via- 
ble, and,  indeed,  is  ultimately  harmful. 
It  has  been,  and  continues  to  be,  the 
policy  of  the  United  Sutes  that  human 
rights,  fair  trade,  and  one's  behavior  as 
an  international  citizen  are  legitimate 
considerations  in  our  bilateral  rela- 
tionship. China  has  embarked  on  poli- 
cies in  the  areas  of  nuclear  weapons, 
and  weapons  technology  proliferation, 
that  are  potentially  destabilizing  to 
the  regions  in  which  they  have  been 
sold.  Continued  sales  of  weapons  by  the 
Chinese  undermine  efforts  to  bring 
peace  to  such  regions.  Therefore,  Chi- 
na's renegade  sales  are  in  no  one's  in- 
terest. 

The    question    remains   as    to    what 
pressure  should  be  brought  to  bear  on 


China  to  move  it  away  from  its  path  of 
political  and  economic  retrenchment. 
The  present  policy,  I  would  argue,  con- 
tains few  sticks,  and  gives  the  People's 
Republic  the  MFN  carrot  while  it  rou- 
tinely runs  roughshod  over  its  people, 
and  all  principles  of  fair  play  and  jus- 
tice. 

The  release  of  some  Chinese  political 
prisoners,  and  the  Chinese  acquies- 
cence on  Operation  Desert  Shield  and 
Desert  Storm,  are  token  gestures 
timed  to  coincide  with  actions  in  the 
United  States  related  to  their  trade 
status.  We  should  not  roll  over  and 
allow  the  Chinese  to  again  dictate 
what  our  relationship  with  them  will 
be. 

If  the  Chinese  wish  to  continue  to  re- 
ceive the  generous  benefits  provided  by 
MFN.  they  must  meet  our  criteria.  The 
United  States  values  human  rights.  We 
value  adherence  to  international  stand- 
ards of  justice.  We  value  a  level  play- 
ing field  for  trade.  These  are  not  incon- 
sequential principles  or  standards. 
They  are  principles  applied  by  the 
United  States  to  all  the  other  nations 
of  the  world. 

They  are  the  sticks  with  which  we 
should  prod  China  to  end  its  unfair,  op- 
pressive, and  stubborn  policies.  If  the 
Chinese  choose  not  to  change,  they 
don't  get  the  carrot. 

Some  of  my  colleagues  will  argue 
that  there  are  plenty  of  other  measures 
in  place  to  move  China  forward.  I 
would  argue  that  as  long  as  those 
measures  are  not  linked  to  China's 
trade  status  with  the  United  States, 
little  forward  progress  will  be  made  by 
China.  In  essence,  the  only  carrot  that 
matters  to  the  Chinese  is  MFN.  All  else 
pales  by  comparison.  It  is  therefore  fit- 
ting that  we  utilize  MFN  status  as  a 
means  of  promoting  change.  The  deci- 
sion is  in  the  hands  of  the  Chinese  Gov- 
ernment leaders.  Should  they  allow 
communist  policies  to  rot  away  at  the 
fabric  of  the  Nation  for  another  year, 
they  will  have  chosen  a  self-destructive 
course  for  their  Nation. 
The  choice,  Mr.  President,  is  theirs. 
Our  choice  today,  is  whether  to  use 
the  tools  of  our  trade  policy  to  achieve 
the  best  results.  S.  1367  provides  the 
proper  balance  of  carrots  and  sticks  to 
a  policy  in  dire  need  of  change  if  China 
is  to  be  considered  worthy  of  most-fa- 
vored-nation trade  treatment. 
I  thank  my  colleagues. 
I  thank  the  Chair.  I  yield  the  floor. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Illinois. 
Mr.    SIMON.    Mr.    President,    on   the 
matter  that  is  pending  before  the  Sen- 


ate, I  just  want  to  say  very  briefly  that 
I  think  we  ought  to  live  up  to  our  tra- 
ditions and  send  a  signal  to  the  people 
of  China  that  we  are  believers  in 
human  rights.  For  us  to  do  anything 
less,  demeans  our  heritage. 

I  know  the  political  reality  is  that 
we  are  going  to  get  a  majority  here  to 
favor  the  Mitchell  proposal.  I  also 
know  the  political  reality  is  that  the 
President  is  going  to  veto  it,  and  we 
are  probably  not  going  to  have  the 
votes  to  override  the  veto. 

The  question  is:  Is  it  worth  it  to  send 
a  signal  to  the  people  of  China  that  a 
majority  of  people  In  the  U.S.  Senate 
side  with  the  people  of  China  in  their 
yearning  for  freedom  and  democracy, 
rather  than  with  their  oppressive  lead- 
ership? 

I  say.  by  all  means,  it  is  worth  it.  For 
us  to  fail  to  stand  up  for  freedom  Is  to 
do  less  than  what  we  should  as  a  peo- 
ple. It  is  very  interesting.  And  the  Pre- 
siding Officer  and  I  are  old  enough  to 
remember  when  Jimmy  Carter  started 
talking  about  human  rights,  and  there 
were  those  who  snickered  in  the  sophis- 
ticated circles  about  Jimmy  Carter 
preaching  about  human  rights. 

But  the  message  got  across  to  the 
people  of  the  world,  and  we  are  in  a 
world  where  democracy  and  freedom 
are  spreading.  There  is  no  question  in 
my  mind  that  a  good  portion  of  that  is 
because  we  stood  up  for  human  rights. 
That  is  what  we  ought  to  be  doing 
again.  And  my  vote  will  be  in  support 
of  the  Mitchell  proposal.  I  hope  the 
people  of  China  understand  clearly  that 
is  where  the  people  of  the  United 
States  are. 


RECESS  UNTIL  2:15  P.M. 
The    PRESIDING    OFFICER.    Under 
the    previous 
stand  in 


order,    the 
recess  until  the 


Senate    will 
hour  of  2:15 


p.m. 

Thereupon,  the  Senate,  at  12:31  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  GRASSLEY.  Yes. 


UNITED  STATES-CHINA  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  several  Sen- 
ators wish  to  speak  on  the  subject  mat- 
ter of  the  bill  and  that  there  are  two 
possible  amendments  remaining,  nei- 
ther of  which  is  at  this  moment  ready 
for  consideration.  And  so  I  am  going  to 
suggest  that  we  extend  the  period  that 
occurred  just  prior  to  the  recess  for  de- 
bate only  on  the  bill.  I  take  it  there  is 


no  objection  by  any  of  the  Senators 
wishing  to  be  recognized  and  that  their 
purpose  Is  merely  to  discuss  the  bill. 
This  will  give  all  Senators  an  oppor- 
tunity t6  discuss  the  bill  while  the 
Senators  who  have  remaining  amend- 
ments prepare  them  and  prepare  to 
offer  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  period  for  debate  only  on 
the  bill  be  continued  until  3  p.m.  and 
that  at  3  p.m.  the  majority  leader  or 
his  desigrnee  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues And  I  particularly  thank  the 
Senator  from  Iowa  for  his  coixrtesy. 

Mr.  GRASSLEY.  Mr.  President,  just 
by  way  of  information  for  my  friends 
waiting  to  speak,  I  probably  will  only 
take  about  7  or  8  minutes.  I  would  like 
to  address  the  most-favored-nation  sta- 
tus, as  the  majority  leader  has  sug- 
gested. 

Mr.  President,  the  grranting  of  MFN 
tariff  status  to  China  was  a  key  ele- 
ment in  the  process  of  normalizing  our 
relations  with  the  People's  Republic  of 
China  and  provided  a  framework  for  a 
major  expansion  of  our  economic  and 
commercial  relations  with  that  giant 
country. 

The  overriding  question  this  body 
must  now  wrestle  vrith  today,  in  light 
of  the  events  of  Tiananmen  Square,  is 
whether  it  is  necessary  to  condition 
MFN  in  order  to  promote  further  re- 
form in  China?  And  I  do  not  question 
the  good  motives  of  our  colleagues  who 
are  trying  to  promote  that  concept, 
but  I  gutss  I  disagree  with  it. 

In  addition,  we  also  need  to  consider 
the  effect  conditioning  MFN  will  have 
on  the  United  States  economically,  and 
whether  it  is  in  line  with  our  foreign 
policy  objectives.  And  I  would  say  it  is 
neither  good  for  us  economically  nor  is 
it  in  line  with  our  overall  foreign  pol- 
icy objectives. 

Another  question  focuses  on  whether 
conditioning  MFN  would  have  a  major 
impact  on  Hong  Kong's  free  market 
economy,  which  depends  heavily  on 
United  Btates-Chlna  trade,  as  well  as 
the  health  of  export  industries  in  south 
China. 

I  have  had  the  opportunity  to  hear 
many  individuals  testify  before  the  Fi- 
nance Committee,  met  with  others  in 
my  office,  and  had  others  write  to  me 
directly  on  this  issue  particularly 
many  letters  from  my  own  constitu- 
ents. Alter  digesting  all  of  this  infor- 
mation I  have  come  to  the  conclusion 
that  while  United  States-China  rela- 
tions still  cannot  return  to  normal 
under  current  circumstances,  with- 
drawing China's  MFN  status  would 
harm  vital  United  States  interests. 

My  concerns  for  denial  of  MFN  with 
or  without  conditions  brought  me  to 
some  of  the  following  considerations. 

Loss  of  MFN  would  spark  retaliation 
of  industrial  and  agricultural  goods. 


threatening  billions  in  U.S.  exports  and 
over  100,000  U.S.  jobs. 

United  States  leverage  on  a  full 
range  of  our  priorities  with  China  from 
trade,  weapons  proliferation,  and 
human  rights  would  be  sharply  reduced 
If  MFN  were  effectively  terminated. 

The  United  States  is  already  using 
existing  trade  law,  export  controls, 
suspension  of  military  and  nuclear  co- 
operation, and  other  methods  to  ad- 
dress our  various  problems  with  China. 
Not  granting  unconditional  MFN  to 
China  will  only  abandon  this  market  to 
the  Japanese,  the  Europeans  and  oth- 
ers who  automatically  give  China  un- 
conditional MFN  status. 

To  end  MFN  for  mainland  China  will 
barely  pinch  Beijing's  aging  leaders 
who  are  the  authors  of  the  repression. 
Instead,  it  will  hurt  reformers  in 
China,  consumers  in  America  and  deal 
a  heavy  blow  to  Hong  Kong. 

Lastly,  on  the  issue  of  human  rights, 
our  continued  strategy  of  sanctions 
and  engagement  has  led  to  the  release 
of  about  1,000  political  prisoners,  free- 
dom for  prominent  dissident  Fang 
Lizhi  and  his  family,  public  commit- 
ments to  prevent  the  export  of  prison 
labor,  and  positive  assurance  of  reunifi- 
cation cases.  The  Chinese  have  agreed 
to  have  a  high-level  human  rights  dia- 
log with  the  United  States.  This  new 
dialog  would  likely  be  one  of  the  first 
casualties  of  MFN  withdrawal.  Emigra- 
tion and  student  travel  to  the  United 
States,  which  has  continued  since 
Tiananmen,  would  also  suffer. 

Farmers  have  long  been  suspicious  of 
attempts  to  use  food  as  a  weapon,  and 
we  would  be  using  food  as  a  weapon,  or 
to  send  a  message  to  some  real  or 
imagined  international  outlaw.  Nearly 
all  past  attempts  to  punish  foreign 
governments  have  resulted  in  dras- 
tically lower  prices  for  American  farm- 
ers and  less  food  for  the  oppressed  peo- 
ple our  action  is  supposed  to  be  saving. 
However,  there  are  some  generally  rec- 
ognized standards  for  making  such 
international  actions  work.  One  nec- 
essary measure  is  to  make  such  action 
multilateral.  This  ensures  that  other-- 
do  not  snatch  away  your  markets.  An- 
other is  to  make  such  action  across  all 
conmiodities.  Neither  of  these  two  ac- 
tivities are  present  with  China. 

Idealism  will  cost  our  economy,  and 
particularly,  for  me,  our  agricultural 
economy,  dearly. 

Although  wheat  is  the  major  United 
States  agricultural  export  to  China, 
this  trade  is  important  for  my  State  of 
Iowa,  even  though  we  do  not  raise 
much  wheat.  First  of  all,  the  effects  of 
a  healthy  agricultural  economy  spill 
over  from  sector  to  sector  and  region 
to  region.  The  reverse  is  often  also 
true.  One  example  of  this  phenomenon 
is  that  when  wheat  prices  become  low, 
livestock  producers  will  substitute 
wheat  for  corn  in  their  animal  feed  ra- 
tions. This  has  been  occurring  in  sec- 
tions of  the  United  States  over  the  last 


9  months  as  a  result  of  burdensome 
wheat  stocks.  Low  wheat  prices  lead  to 
feed  substitution  which  displaces  com 
usage  resulting  in  low  corn  prices — a 
phenomenon  on  my  State  right  now. 

Denying  the  Chinese  MFN  will  in  ef- 
fect tell  them  to  search  elsewhere — to 
go  buy  the  same  commodities  from  our 
competitors  in  the  European  Commu- 
nity. As  an  important  export  market 
for  our  agricultural  commodities,  I 
don't  see  how  I  will  be  abie  to  tell  Mid- 
west farmers  how  lower  corn  prices  are 
going  to  make  conditions  any  better  in 
China,  as  long  as  China  continues  to 
buy  all  the  grain  they  need  even  if  they 
get  it  from  the  European  Conununlty. 

Iowa  farmers  have  been  through  this 
before  and  they  are  smarter  than  that. 
They  have  learned  painful  lessons  from 
the  past  and  do  not  wish  to  see  the 
United  States  Congress  experiment 
again  with  their  livelihood,  as  we  did 
with  the  last  Soviet  grain  embargo  in 
1979  and  1980. 

Let  me  be  perfectly  clear  that  it  is 
not  my  intent  to  be  critical  of  anyone 
who  is  on  the  opposite  side  of  this  issue 
from  myself.  Rather,  I  believe  we  all 
want  too  see  greater  respect  for  human 
rights,  a  stronger  Chinese  conmiitment 
to  weapons  nonproliferation  and  fair 
trade,  and  a  continuation  of  positive 
social,  political,  and  economic  change. 
The  question  is  how  best  to  achieve 
these  goals. 

I  don't  believe  that  using  MFN  is  the 
proper  or  most  effective  way  to  accom- 
plish these  goals.  We  are  already  pursu- 
ing our  differences  with  China  through 
a  number  of  channels.  There's  no  ques- 
tion that  more  needs  to  be  done  and 
that  more  can  be  done. 

For  instance,  I  would  like  to  tell  this 
body  about  a  bill  that  I  am  a  cosponsor 
of.  that  would  encourage  American 
companies  operating  in  China  to  abide 
by  specific  principles.  These  principles 
include  the  protection  of  human  rights- 
and  the  environment,  as  well  as  the 
promotion  of  democratic  values.  It's 
only  appropriate  that  companies  bene- 
fiting from  Chinese  trade,  be  willing  to 
aid  the  progress  toward  reform  in 
China. 

In  addition,  I  have  supported  a  pro- 
posal by  Senator  Helms  that  would 
create  a  private  right  of  action  against 
those  who  import  goods  produced  by 
slave  labor.  Mr.  President,  these  are 
the  kind  of  initiatives  that  we  should 
be  pursuing— not  conditioning  MFN 
status. 

If  MFN  is  the  proper  vehicle  for  vent- 
ing our  spleen  on  these  matters,  then 
why  are  we  not  discussing  MFN  status 
that  exists  with  Iraq  or  Libya,  or  even 
more  recently  the  Soviet  Union  in 
light  of  their  human  rights  abuses? 
Why  are  we  not  discussing  MFN  status 
with  Japan  in  regard  to  its  unfair  trad- 
ing practices? 

No,  Mr.  President,  we  are  not  dis- 
cussing these  matters.  And  I  am  con- 
cerned that  this  debate  has  become 
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more  of  a  domestic  political  issue  than 
a  prudent  discourse  on  how  to  bring 
about  effective  change  in  China.  Just 
look  at  the  Finance  Committee  vote  on 
this  bill.  By  a  straight  party-line  vote, 
this  bill  was  reported  out  of  the  com- 
mittee without  recommendation.  The 
votes  did  not  even  exist  to  report  it  out 
favorably.  I  think  the  Finance  Com- 
mittee action  gives  us  a  good  idea  of 
what  is  yet  to  come. 

Mr.  President.  I  look  forward  to  mov- 
ing beyond  this  debate,  so  hopefully 
Congress  can  work  with  the  adminis- 
tration in  pursuing  more  effective  and 
appropriate  means  to  accomplish  the 
goals  in  which  we  all  agree. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Chair.  It  is 
not  very  often  I  disagree  with  my 
friend  from  Iowa.  Let  me  make  a  point, 
that  it  is  not  an  idealism  that  is  being 
rejected,  but  a  dependency  that  is 
being  embraced.  If  money  becomes 
more  important  to  us  than  the  prin- 
ciples and  ideals  of  this  country,  some 
years  down  the  road  that  dependency 
will  create  an  intolerable  inability  to 
assert  any  posture. 

The  United  States  granted  MFN  in 
1980  to  encourage  the  economic  liberal- 
ization that  was  beginning  in  the  late 
1970s.  Earlier  in  that  decade,  we  recall 
the  1972  efforts  of  President  Nixon  to 
open  relations  with  the  People's  Re- 
public in  hopes  of  bringing  that  coun- 
try into  the  community  of  nations. 
And,  indeed,  the  opening  exposed  Chi- 
nese people  to  democratic  ideals  and 
the  wonders  of  a  free  market. 

The  United  States  went  on  to  nor- 
malize trade  relations  with  the  Peo- 
ple's Republic  of  China,  and  later  to 
grant  them  MFN  trading  status.  But 
let  me  emphasize  that  it  is  a  grant:  it 
is  not  a  right.  Throughout  the  1980's. 
privatization  was  encouraged,  special 
economic  zones  were  established, 
central  government  control  over 
microeconomic  decisionmaking  was  re- 
laxed. Our  country,  indeed  the  world, 
was  heartened  and  encouraged  by  their 
behavior.  Perhaps,  we  hoped,  irrevers- 
ible, if  incremental,  change  was  finally 
underway.  Many  asserted  that  on  this 
floor. 

But  as  we  watched  the  tanks  of  the 
People's  Liberation  Army  roll  toward 
the  peaceful  demonstrators  of  their 
own  race  and  country,  our  faith  in  the 
Government  of  the  People's  Republic  of 
China  was  challenged.  As  happened  be- 
fore, the  Chinese  Government  re- 
trenched. Change  had  not  been  irre- 
versible. After  the  bloody  crackdown 
on  June  4  and  ensuing  purges  of  re- 
form-minded Government  officials, 
hardliners  regained  control  and  began 
dismantling  the  progress  that  had  oc- 
curred in  the  decade  prior. 

So,  despite  what  we  wanted  to  per- 
suade ourselves  to  believe  about   the 


People's  Republic  of  China,  it  remained 
an  autocratic  state,  answerable  to  no 
one,  especially  to  its  people. 

The  Beijing  regime  continues  its 
murderous  and  illegal  occupation  of 
Tibet,  Mr.  President.  We  hear  very  lit- 
tle of  that.  This  is  an  occupation  which 
has  killed  1.2  million  people,  a  full  20 
percent  of  a  country's  indigenous  popu- 
lation. Virtually  in  silence  we  have 
witnessed  the  eradication  of  one  of  the 
world's  oldest  religions  and  cultures. 

It  has  become  clear  to  this  Senator 
that  the  People's  Republic  of  China 
does  not  view  MFN  as  a  privilege  for 
its  nonmarket  economy  but  as  its 
automatic  right.  And  why  should  they 
not?  Judging  by  their  behavior  and  our 
response  to  it.  they  have  no  reason  to 
fear  that  their  preferential  treatment 
will  be  threatened. 

For  2  years,  despite  the  horrors  of 
Tiananmen,  we  have  agreed  not  to  con- 
dition most-favored-nation  trading  sta- 
tus for  the  Chinese.  For  2  years  we 
have  allowed  the  President  his  preroga- 
tive to  run  the  "China  account."  And 
while  it  does  not  relate  directly  to  our 
debate  here  today,  I  would  like  to  com- 
mend the  President  with  regard  to  the 
rest  of  China,  free  China— Taiwan.  In 
his  response  to  Senator  Baucus'  letter, 
the  President  pledged  to  work  actively 
to  resolve  Taiwan's  application  to  the 
GATT  in  a  favorable  manner  and  so  it 
should  be.  Taiwan  is  a  country  that  in 
both  freedom  of  economics  and  freedom 
of  politics  has  earned  inclusion  in  the 
GATT.  But  to  do  right  by  the  people  of 
Taiwan  does  not  justify  ignoring  the 
calls  for  freedom  by  the  people  across 
the  strait. 

In  the  opinion  of  this  Senator,  with 
regard  to  the  mainland,  the  President 
has  exercised  his  prerogative  with  a  lot 
of  talk  and  very  little  action  and  with 
even  fewer  results.  The  Chinese  people 
today  see  less,  not  more  freedom.  The 
climate  for  democratic  change  has 
worsened.  Leaders  in  Beijing  have 
taken  a  hard  line  toward  intellectuals, 
and  they  have  sought  to  impose  their 
ideological  uniformity  on  the  people. 

As  in  the  era  of  Mao  Zedong,  the 
urban  populace  is  forced  to  engage  in 
weekly  political  study  sessions.  Cen- 
sors monitor  and  ban  artistic  works. 
Leading  universities  are  under  intense 
pressure.  Voice  of  America  radio  is 
jammed.  The  propaganda  apparatus  or- 
ganizes campaigns  to  recall  and  emu- 
late heroes  of  the  cultural  revolution 
era. 

Trade  barriers  in  China  have  gone  up. 
China's  surplus  with  the  United  States 
will  approach  $12  billion  this  year.  Mr. 
President,  that  is  no  coincidence.  In 
documents  with  restricted  circulation, 
government  officials  state  explicitly 
the  importance  of  seeking  foreign  mar- 
kets through  the  use  of  forced  labor.  In 
1989.  one  official  wrote: 

The  development  of  a  foreign-oriented 
economy  Is  an  Important  aspect  of  China's 
economic  development  strategy.  It  Is  also  a 


brand  new  task  assigned  to  the  labor  reform 
enterprises.  *  •  •  In  my  opinion,  the  labor    i| 
reform  enterprises  should  •  •  •  adopt  effec- 
tive policies  and  energetically  develop  [a] 
foreign-oriented  economy. 

That  is  an  official  statement,  but  it 
is  an  official  statement  to  earn  hard 
currency  and  not  economic  freedom. 

Trade  with  China  is  becoming  one 
way.  with  the  Chinese  becoming  ever 
more  aggressive  in  United  States  mar- 
kets while  simultaneously  erecting 
trade  barriers  to  United  States  goods. 
And  let  me  auld  that  the  United  States 
is  not  the  only  country  to  maintain  a 
trade  deficit  with  the  People's  Repub- 
lic of  China.  Japan  maintained  a  $5.8 
billion  deficit  with  the  Chinese  in  1990 
while  the  European  Community  had  a 
$6.8  billion  deficit  with  China. 

While  ignoring  accepted  rules  of 
trade  for  many  products,  the  People's 
Republic  of  China  has  become  a  rogue 
trader  in  sophisticated  weapons  capa- 
ble of  mass  destruction. 

Does  this  not  beg  the  question  that 
others  state  about  how  seriously  we 
ought  to  be  examining  the  behavior  of 
other  countries  with  this  privilege? 

All  of  us  have  reason  to  worry  about 
the  sale  of  ballistic  missiles  and  nu- 
clear technology  to  the  Middle  East 
and  other  countries  in  the  world.  If  the 
gulf  taught  us  anything  it  was  that  the 
missile  proliferation  is  not  a  theoreti- 
cal or  academic  concern,  but  a  very 
real  threat  with  real  and  potentially 
fatal  consequences  for  American  serv- 
ice men  and  women. 

At  the  G-7  summit  in  London,  lead- 
ers of  the  world's  seven  major  democ- 
racies pledged  to  strengthen  the  United 
Nations  and  limit  international  arms 
sales  so  as  to  avoid  repeating  disasters 
like  the  Persian  Gulf  and  its  after- 
math, and  the  same  G-7  leaders,  along 
with  President  Gorbachev,  followed  im- 
mediately with  the  recommendation 
that  we  grant  MFN  status  to  the  Chi- 
nese. 

Mr.  President.  It  is  hard  to  imagine 

more  inconsistencies  from  the  leaders 

of  the  greatest  countries  in  the  world. 

How  is  it  that  they  can  sit  back  and 

watch  what  China  is  doing? 

I  am  sure  that  the  administration 
would  say  that  the  effort  to  control 
missile  proliferation  must  be  con- 
ducted through  other  channels,  their 
favorite  battle  cry  in  our  debates  re- 
sponding to  the  cynical  ways  of  the  old 
men  in  Beijing.  But  I,  for  one,  have 
grown  weary  of  this  approach,  an  ap- 
proach which  has  achieved  precious  lit- 
tle despite  the  tough  rhetoric.  Clearly 
little,  if  any.  of  what  the  President 
hoped  for  has  come  to  pass.  Even 
worse,  the  Beijing  regime  admits  noth- 
ing and  promises  nothing.  While  even 
the  most  careful  analysis  and  the  most 
reasoned  approach  cannot  guarantee 
the  actual  results  of  a  nation's  policy, 
one  thing  is  predictable  and  guaran- 
teed: If  you  do  nothing,  nothing  hap- 
pens. There  is  no  better  example  than 


the  administration's  "do-nothing  new" 
attitude  on  China,  and  the  "nothing  is 
improving"  response  of  the  old  men  in 
Beijing. 

In  short,  our  renewal  of  MFN  trading 
status  without  any  conditions  for  the 
last  2  years— without  telling  the  old 
men  in  Beijing  that  we  are  serious— has 
empowered  them.  We  have  encouraged 
them.  Certainly  that  was  not  intended, 
but  it  is  the  result.  So  now  in  the  face 
of  Beijing's  threats  to  retaliate,  we 
bow. 

While  MFN  on  its  own  does  not  im- 
plicitly condone  another  government's 
behavior,  unconditional  renewal  on  top 
of  a  whole  list  of  concessions— secret 
envoys  to  Beijing,  receiving  a  high- 
level  delei^ation  in  Washington  when 
we  supposedly  banned  such  "high-level 
government  exchanges."  winking  at 
World  Bank  and  Asian  Development 
Bank  loans  when  clearly  they  exceed 
the  exceptions  for  "basic  human 
needs."  and  generally  failing  to  send  a 
unequivocal  message  to  Beijing  that 
the  United  States  does  not  condone 
their  behavior— is  aji  objectionable 
state  of  affairs  that  desperately  needs 
mending. 

Some  folk  make  much  of  the  rel- 
atively free  market  and  progressive  at- 
mosphere of  China's  southern  provinces 
and  I  salute  that  and  wish  for  more. 
Citing  the  huge  strides  made  by  democ- 
racy-advocates there,  those  favoring 
unconditional  renewal  of  MFN  assert 
that  conditions — and  thus  the  possibil- 
ity of  MFN's  revocation— would  only 
hurt  the  good  guys  and  would  not  harm 
the  old  men  in  Beijing.  But.  it  would 
not  hart  them,  the  leaders  in  Beijing 
would  not  really  care  one  way  or  an- 
other if  it  was  renewed.  Their  actions, 
their  threats  to  retaliate  if  we  put  con- 
ditions on  MFN.  which  of  and  by  itself, 
incidentally,  is  a  condition— suggest 
otherwise.  If  they  really  do  not  care, 
then  why  has  Beijing  just  hired  Wash- 
ington's largest  and  most  prestigious 
lobbying  firm.  Hill  &  Knowlton,  at 
some  $150,000  a  month  to  lobby  on  their 
behalf? 

Mr.  President,  make  no  mistake, 
they  care.  They  care  very  much.  The 
United  States  currently  buys  25  per- 
cent of  China's  $62  billion  in  exports. 
United  States  companies  have  con- 
tracted to  invest  $4  billion  in  China 
since  1979.  making  the  United  States 
second  only  to  investors  from  Hong 
Kong  and  Macao.  This  is  why  Beijing  is 
doing  its  utmost  to  prompt  us  in  our 
decision  today.  This  is  why  the  Chinese 
Government  is  paying  Chinese  students 
in  the  United  States  to  lobby  against 
their  own  conscience  on  behalf  of  a  re- 
gime only  months  a^o  they  decried. 

The  argument  that  the  involvement 
of  American  business  in  China  has  been 
a  force  for  good  is,  overall,  correct.  It 
is  my  hope  that  ultimately  it  can  con- 
tinue. But  at  some  level,  at  some  time, 
we  must  look  beyond  profits,  look  be- 
yond pure  economic  interests  and  con- 


sider two  important  facts.  First:  doing 
business  is  risky.  It  is  more  so  in 
China— a  country  characterized  by  dra- 
matic vacillations  in  the  policies  gov- 
erning economic  and  political  life. 

But  business  investment  is  never  a 
sure  thing  and  if  we  buy  into  the  argu- 
ment that  it  should  be.  we  obfuscate 
the  most  basic  elements  of  a  free  mar- 
kets-risk taking  and  all  the  unknowns 
that  characterize  everyday  business  de- 
cisions. Second:  profit  seeking  that  is 
devoid  of  any  moral  basis  is  just  plain 
wrong.  America  does  not  need  that 
kind  of  dependence.  To  subvert  the 
cause  of  freedom  for  the  security  of  fu- 
ture profit  streams  is  to  engage  in  a 
perverse  twisting  of  the  notion  that 
trade  is  always  a  force  for  good.  If  our 
foreign  policy  is  indeed  an  extension  of 
our  ideals,  how  can  we  fail  to  encour- 
age the  basic  principles  which  order 
our  own  society? 

I  jrield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
once  again  rise  in  strong  support  of  the 
bill  introduced  by  the  distinguished 
majority  leader  to  deny  the  People's 
Republic  of  China  most-favored-nation 
trade  treatment.  Indeed.  I  would  go 
even  further.  I  have  introduced  legisla- 
tion to  immediately  terminate  China's 
MFN  status,  but  that  is  not  the  issue 
before  us  today. 

On  June  4  of  this  year.  200  Chinese 
students  assembled  at  Beijing  Univer- 
sity to  mourn  the  second  anniversary 
of  the  Tiananmen  Square  massacre, 
while  the  Chinese  Government  still 
steadfastly  refused  to  acknowledge  the 
deaths  or  the  Chinese  military's  direct 
involvement  in  the  massacre.  More 
people  would  have  attended,  but  the 
Government  threatened  reprisals 
against  the  peaceful  demonstrators. 
Our  President  commemorated  the  anni- 
versary a  month  later  by  once  again 
trying  to  rally  Congress  to  support  his 
efforts  to  extend  MFN  status  to  China 
without  conditions. 

In  the  2  years  since  the  massacre. 
China  has  done  nothing  to  demonstrate 
it  is  deserving  of  such  treatment  in 
international  trade  except  to  slide 
backward  into  the  mire  by  further  vio- 
lating human  rights.  President  Bush 
believes  that  we  must  allow  China  time 
to  meet  conditions  laid  out  last  year 
when  he  extended  China's  MFN  status. 
We  could  examine  the  steps  it  has 
taken  to  meet  these  conditions.  That 
will  not  take  much  of  our  time.  Why? 
Because  only  minimal  steps  have  been 
taken. 

Indeed,  the  Chinese  Government  has 
had  ample  time  to  improve  its  human 
rights  status  and  its  treatment  of  its 
own  people.  It  has  had  time  to  show 
that  it  is  serious  about  extending  to 
them  their  basic  civil  rights.  Yet  it  has 
not.  Two  long  years  have  passed  since 


the  senile  Communist  Chinese  Govern- 
ment literally  trampled  the  peaceful 
democracy  movement  in  Tiananmen 
Square.  Since  that  ruthless  crau:kdown 
on  the  prodemocracy  demonstrators, 
China  has  not  yet  progressed  in  meet- 
ing its  obligations  to  the  world  and  to 
its  own  people.  Instead,  it  has  re- 
gressed in  these  considerations. 

President  Bush  attempted  to  justify 
his  decision  to  extend  this  preferential 
treatment  to  China  in  a  recent  speech 
at  Yale  University  where  he  said  that 
"the  most  compelling  reason  to  renew 
MFN  and  remain  engaged  in  China  is 
not  economic;  it's  not  strategic  but 
moral."  Moral  for  whom?  I  ask  my  col- 
leagues, what  is  moral  in  rewarding  a 
country  which  has  refused  to  dem- 
onstrate any  willin^ess  to  change  its 
own  oppressive  policies  in  order  to  join 
the  community  of  civilized  nations? 
And  what  can  be  said  about  the  moral- 
ity of  our  country  if  we  continue  to  ig- 
nore the  atrocities  and  hunuin  rights 
violations  by  China? 

The  sad  truth  is  that  President  Bush 
has  essentially  offered  nothing  con- 
structive to  the  process  of  Congress'  re- 
peated attempts  to  hold  China's  feet  to 
the  fire  on  human  rights  issues.  He 
pursues  his  counterproductive  veto 
strategry,  and  makes  policy  by  threat- 
ening vetoes.  This  can  only  serve  to  so- 
lidify the  Chinese  leadership  against 
making  any  changes.  They  bcome  even 
more  convinced  that  President  Bush 
will  protect  them  and  refuse  to  change 
their  current  repressive  tactics.  Thus 
the  United  States  in  put  in  the  position 
of  supporting  this  brutal  regime. 

It  does  not  make  any  sense  to  exam- 
ine the  steps  China  has  taken  to  dem- 
onstrate adherence  to  international 
principles  of  human  rights  because  the 
steps  are  almost  nonexistent.  The  Chi- 
nese Government  has  continued  to  per- 
secute Chinese  academics,  journalists, 
police,  and  Government  officials  who 
demonstrated  sympathy  for  the  demo- 
cratic movement.  It  has  further  re- 
stricted the  international  travel  and 
study  of  any  of  those  students  who  sup- 
ported the  prodemocracy  movement  in 
China. 

Faced  with  the  prospect  of  stiff  sanc- 
tions during  last  year's  MFN  debate, 
the  PRC  released  200  prisoners  incar- 
cerated for  nonviolent  demonstrations. 
It  later  allowed  physicist  Fang  Li-zhi 
to  flee  China  to  the  West.  You  will  re- 
call that  Dr.  Fang  had  to  take  refuge 
in  our  embassy  because  he  faced  perse- 
cution and  severe  punishment,  perhaps 
even  the  death  sentence,  from  the  Chi- 
nese Government.  Ultimately  this  was 
to  oui-  immense  advantage  because, 
since  his  departure  from  China.  Dr. 
Fang  has  accepted  a  professorship  in 
the  physics  department  at  the  Univer- 
sity of  Arizona.  Dr  Fang  had  been  dis- 
missed from  the  vice  presidency  of  the 
University  of  Science  and  Technology 
at  Hefei.  Anhui,  in  1987  for  voicing  sup- 
port for  the  demoracy  movement.  He 
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was  submitted  to  public  vilification 
and  abuse  for  his  prodemocracy  ideals. 
That  was  also  the  year  he  was  expelled 
from  the  Communist  Party.  He  had  be- 
come politically  visible  as  early  as  1986 
when  he  was  accused  of  helping  incite 
the  first  demoncracy  demonstrations 
at  the  university,  demonstrations 
which  later  spread  across  the  country. 
This  year,  two  peace  leaders  were  re- 
leased as  we  approached  this  debate. 
My  colleagues  will  note  that  these  ges- 
tures coincidentally  accompanied  obvi- 
ous threats  of  sanctions  and  the  denial 
of  MFN  status.  This  demonstrated  to 
this  Senator  that  China  is  vulnerable 
to  sanctions  and  could  be  convinced  of 
the  need  to  cease  and  desist  in  its  cur- 
rent tyranny  given  appropriate,  meas- 
ured gestures  from  the  United  Stales. 

The  People's  Republic  of  China  con- 
tinues to  hold  demonstrators  in  deten- 
tion without  trial  or  charge.  It  has  exe- 
cuted more  than  273  prisoners  of  con- 
science in  the  wake  of  the  1989 
prodemocracy  protests.  As  Amnesty 
International  has  reported,  10,000  Chi- 
nese citizens  were  arrested  in  Beijing 
alone  for  their  participation  in  the 
Tiananmen  demonstrations. 

The  People's  Republic  of  China  has 
sent  unknown  numbers  to  labor  camp 
after  harsh,  secret  trials,  when  they 
bothered  to  hold  trials  at  all.  As  Timo- 
thy Gelatt  reported  in  the  Christian 
Science  Monitor  of  July  11,  1991, 
"China  has  been  using  prisoners  under- 
going "reform  through  labor',  including 
those  convicted  of  counterrevolution', 
to  enrich  its  foreign  exchange  coffers 
by  producing  export  goods  "  The  bill 
before  us  today  strikes  at  the  heart  of 
the  issue  of  slave  labor.  Who  in  this 
body  can  justify  allowing  such  prac- 
tices to  continue  unimpeded? 

The  People's  Republic  of  China  still 
illegally  occupies  Tibet.  It  has  report- 
edly killed  1  million  Tibetans  in  its 
continued  policy  of  genocide  toward 
these  oppressed  human  beings.  The 
Dali  Lama,  in  his  moving  presentation 
to  Congress,  confirmed  these  atrocious 
acts  against  a  peaceful,  independent 
people.  The  Tibetans  are  denied  free- 
dom of  worship  in  their  own  country. 
while  the  Chinese  leadership  denies 
that  Tibet  is  anything  other  than  a 
contented  Himalayan  Shangri-la.  Eye- 
witness reports  from  Tibet  graphically 
refute  this. 

We  have  seen  reports  of  Chinese  doc- 
tors being  jailed  for  removing  Govern- 
ment-mandated intrauterine  birth  con- 
trol devices  from  women  who  wanted 
more  than  one  child  under  China's  ab- 
horrent birth  control  policies.  The  Sen- 
ate addressed  this  issue  earlier  today 
when  it  accepted  the  Mikulski  amend- 
ment opposing  these  onerous  policies. 
It  is  conunon  for  lUD's  to  be  routinely 
inserted  in  women  after  they  give  birth 
to  the  one  child  they  are  permitted, 
and  it  is  illegal  to  remove  the  devices 
without  state  approval. 


Yet  the  Chinese  Government  insists 
that  its  family  planning  policy  is  vol- 
untary. It  fines  parents  or  fires  them 
from  their  jobs  for  violating  the  vol- 
untary policy.  Of  course,  if  a  woman 
succeeds  in  becoming  pregnant,  a 
forced  abortion  remains  a  Government 
option. 

The  State  Department's  Country  Re- 
ports on  Human  Rights  Practices  for 
1990  documents  the  human  rights  situa- 
tion in  China  since   President  Bush's 
1990  announcement  of  a  1-year  MFN  re- 
newal for  China.  Because  the  Chinese 
Government  has  lifted  martial  law  in 
Beijing    and    Lhasa,    apparently    con- 
cluded        investigations         of         the 
Tiananmen  protestors,  and  allowed  Dr. 
Fang  to  leave  China,  the  State  Depart- 
ment has  noted  ■cooperative  behavior 
on  the  issue  of  human  rights."   How- 
ever,  the  State  Department  acknowl- 
edges that  abuses  continue.  Many  de- 
tainees who  disappeared  after  the  1989 
demonstrations  are   not  yet  fully  ac- 
counted for.  Reports  of  degrading  and 
harsh  conditions  in  all  Chinese  prisons 
have  been  included  in  investigations  by 
the    Supreme    People's    Procuratorate. 
Reports  of  500  cases  of  abuse  represent 
a  59. 6- percent  increase  over  the  same 
period  in  1989.  Officials  confirmed  300 
cases  of  torture  in  1990.   "Hundreds  if 
not   thousands  of  participants   in   the 
1989  demonstrations  have  been  assigned 
without  trial  to  re-education  through 
labor     camps.     In     two     re-education 
through  labor  camps  near  Beijing,  for 
example,  over  800  of  the  inmates  con- 
sisted of  youths  detained  for  activities 
during  the  demonstrations.  They  were 
charged  with  hooliganism  and  destruc- 
tion of  property  and  were  not  included 
by  Chinese  authorities  in  any  account- 
ing of  detentions  in  connection   with 
the  demonstrations.  "  Even  though  the 
PRC  officials  protest  that  they  have  no 
political   prisoners,   of  1.1   millicn   in- 
mates in  Chinese  prisons  and  reform 
camps.  5.500  are  there  for  counterrev- 
olutionary crimes.  Freedom  of  speech, 
self-expression,  emigration,  and  peace- 
ful   assembly   are   severely    restricted, 
and  Chinese  students  and  their  families 
overseas  have  been  threatened  with  re- 
prisal if  they  don't  stop  their  political 
activities. 

But  it  is  not  merely  a  question  of 
civil  and  human  rights  abuses.  We  have 
also  witnessed  China's  continued  pro- 
liferation of  military  technology  and 
weapons  of  mass  destruction  to  unsta- 
ble parts  of  the  Third  World.  In  fact, 
there  is  a  whole  list  of  China's  activi- 
ties in  the  field  of  uncontrolled  weap- 
ons trade.  Until  now.  we  have  not  re- 
ceived any  assurances  from  the  Chinese 
Government  that  it  is  willing  to  cease 
the  proliferation  of  these  weapons.  It 
has  sold  nuclear-capable  weapons  and 
technology  to  the  terrorist  States  of 
Syria.  Iraq,  and  North  Korea.  China  is 
constructing  a  nuclear  reactor  in  Alge- 
ria which  reportedly  will  have  the  ca- 
pacity for  producing  plutonium  which 


can  be  used  in  the  development  of  nu- 
clear weapons.  China  sold  Iraq  the  lith- 
ium hydride  used  in  the  production  of 
nerve  gas.  It  continues  to  deliver  weap- 
ons to  the  Khmer  Rouge  guerrillas  in 
Cambodia.  North  Korean  Scud  missiles 
developed  with  Chinese  technical  as- 
sistance are  being  sold  to  Syria. 

Yet  the  President  maintains  a  firm 
determination  to  renew  MFN  status  for 
China.  The  most  shameful  rationale 
the  administration  has  proffered  is 
that,  if  we,  the  United  States,  don't  ex- 
tend MFN  status  to  China,  other  coun- 
tries will  jump  into  the  void  and  take 
advantage  of  United  States  absence. 
Morals  seem  to  have  no  place  in  our 
economic  tactics  and  thirst  for  profit. 
But.  as  I  will  now  explore,  even  the 
economic  gain  argument  is  a  farce. 

We  have  been  told  that  United  States 
businesses  in  China  will  suffer  if  the 
MFN  status  is  withdrawn.  The  truth  is 
that  United  States  businesi.es  have  al- 
ready suffered  under  China's  manipula- 
tive protectionist  trade  practices. 
China  has  achieved  trade  surpluses  on 
over  90  items  with  the  United  States. 
Their  trade  surplus  with  the  United 
States  went  from  zero  in  1985  to  $3.5 
billion  in  1988.  then  tripled  to  $10.4  bil- 
lion in  1990.  It  is  expected  to  reach  $15 
billion  by  the  end  of  1991.  and  conceiv- 
ably $20  billion  within  a  couple  of 
years.  Let  me  continue:  While  China's 
exports  to  the  United  States  increased 
by  27  percent  between  1989  and  1990.  our 
exports  to  China  decreased  by  17  per- 
cent! The  bottom  line:  A  whopping 
trade  deficit  increase  with  China  of  67 
percent  between  1989  and  1990.  And. 
when  you  compare  these  figures  with 
China's  trade  relationships  with  the 
rest  of  the  world,  the  fact  is  that  their 
worldwide  positive  balance  derives 
from  their  trade  relationship  with  us. 
And  we  want  to  further  benefit  them 
and  reward  them  with  most-favored-na- 
tion status? 

Not  only  does  it  practice  protection- 
ist trade  policies,  China  pursues  unfair 
trade  practices.  The  level  of  the  United 
States  intellectual  property  rights  pro- 
tection is  largely  nonexistent.  Illegally 
pirated  American  copyrights,  trade- 
marks, and  computer  software  are  per- 
mitted in  China.  The  Bush  administra- 
tion's aissistant  United  States  Trade 
Representative,  Joseph  Massey.  de- 
scribed China's  software  piracy  as 
enormous  when  China  was  cited  for 
these  illegal  practices  less  than  3 
months  ago.  Book  and  tape  piracy  is 
widespread,  so  American  publishing, 
record,  and  tape  industries  have  suf- 
fered substantial  financial  losses.  Chi- 
na's current  patent  laws  fail  to  provide 
adequate  protection  of  pharmaceutical 
and  chemical  products.  American 
chemical  companies'  products  are  sold 
without  a  license,  not  only  for  the  do- 
mestic markets,  but  for  export  mar- 
kets as  well.  China's  trademark  law  en- 
ables Chinese  companies  to  use  well- 
known     United     States     trademarks. 


There  is  no  adequate  protection  for       This  country  can  stand  with  great  cannot   be   subscribed   to   or  substan- 

trade  secrets.  Eksonomic  gain  for  the  pride,  Mr.  President,  under  Democrat  tiated  or  supported  based  on  morality. 

United  States?  I  think  not.  and  Republican  administrations,  under  or  for  any  other  reason. 

Are   these   the   actions  of  a  nation  I>emocrat  and  Republican  Senates,  and  i  submit,  Mr.  President,  that  the  leg- 

which  accepts  its  responsibilities  in  the  the  Democratic  Congress;  it  has  con-  islation  offered  by  the  majority  leauler, 

community    of   civilized    nations?    Of  tinuously  stood  for  the  last  75  years  in  cosponsored  by  this  Senator,  should  be 

course  not.  Yet  President  Bush's  deci-  opposition    to    granting   any    kind   of  adopted. 

sion  to  extend  MFN  status  is  a  signal  preferential   treatment  on  trade  with  mj.      paCKWOOD.     Mr.     President, 

to  China  that  these  deplorable  actions  the  Soviet  Union  and  the  Eastern  Bloc  could  I  ask,  before  the  Senator  firom  In- 

make  the  Chinese  Government  worthy  countries.  Why  did  we  do  that?  Well,  diana  speaks,  one  question  of  my  firiend 

of  MFK  treatment.  some  might  say  it  is  because  the  Soviet  from  Arizona.  He  may  yield  the  floor 

The  Department  of  State  is  attempt-  union  entered  into  the  Helsinki  Act  in  on    my    time    to   answer   a   question, 

ing  to  persuade  the  Congress  that  in  1975    indeed,  they  did.  They  promised  should  the  same  standard  on  human 

every  area  in  which  we  have  concerns,  ^o  subscribe  to  human  rights  standards  rights  be  applied  to  other  countries  in 

China  has  already  undertaken  certain  ^ut  indeed  they  did  not.  This  was  also  terms  of  most  favored  nation? 

steps  to  rectify  the  problems.  That  m-  ^    principle    that    this    country    sub-  ^^     DeCONCINI     In   my    judgment 

dicates  to  this  Senator  that  China  can  scribed  to  even  before  1975  when  the  they  should 

meet  basic  conditions  it  if  is  indeed  se-  Helsinki  Act  was  enacted.  The  Soviet  „     PAPKTVfiOn  T  thank  the  Chair 

rious   about   taking   its   proper   place  union  signed  the  Helsinki  Final  Act  JJ^'  V^™™     Awf^intlit^thP 

among   civilized   nations.    Considering  ^hat  year  as  did  34  other  nations,  in-  ,i^V,?^^?,^^.°?^-,it^^L*fi^J^ii! 

the  evidence  we  have  in  fi-ont  of  us,  we  eluding  the  United  States  and  Canada,  f  ®"^^°^„'^"  y^!V^ /"'^r  ^,!!^  t  ^iH  5^t 

can   only   say   that  China  has   fallen  p^or  to  that  we  stood  up  for  human  *«  If^^JL '^„L?f^«nt  ^,t^th^t?h« 

short  Of  our  expectations.  In  fact  it  ap-  ^ghts.  for  the  individual,  which  is  far  "^^1'^  ^ .^^^Z^'^f,  u^ftSl 

pears  that  President  Bush's  policy  to-  ^j^ferent  in  our  society  than  it  is  in  the  f^tl^^In  H^Jff^^rd^l  do  I^  1^ 

ward  China  has  the  opposite  effect.  It  3^^^^^  union  and  in  Eastern  Europe.  ^°^  ^'^^^  '^«^^'  ""^  we  do  as  a  na- 


has  emboldened  the  Chinese  leadership        qq  ^-^^^^  ultimately  happened?  Over  a 


tion,  we  have  pride  in  that.  I  believe  it 


to     ignore     the     world's     outcry     of  1^,^          i^d  of  time  this  country  con-  ^eally    played    an    important   role    in 

"Shame!  "  What  will  be  the  reaction  of  tmuouslv  at  every  meeting  of  heads  of  turning  the  Soviet  Union  and  Eastern 

the  people  yearning  for  democracy  all  S   s^^retarTes^^  European   countries  away   from   their 

over  tihe  world  to  a  U.S.  policy  which  ^^ons   exchanges  between  the  Congress  ^^'^^^^''''^^Zr^^^^I^io^l 

coddles    dictators   and    human    rights  .  .^e  Suoreme  Soviet  or  any  other  violations  of  human  rigths.  We  should 

abusers?  We  must  not  abandon  them.  oSooSunityw^  stood  up  for  h^aS  ^PP^y  "-^^  «*™«  longstanding  principle 

Mr.   President,   I  have  searched  my  JE'^Jt^^as  the  No    1  issue  oHhe  to  the  People's  Republic  of  China, 

heart,    making   every   attempt   to   be  Ji^^^'foJ'di^cLion.  PoliticrUonerS  Mr.  PACKWOOD.  Could  I  inquire  fUr- 

open-minded  to  the  plight  of  Chma  as  a  identified    and    we  ther,  there  may  be  an  exception  or  two, 

large,   hungry,   overpopulated  country  released   The  Hel-  b"t  therefore  withdraw  the  status  from 

in  an  effort  to  understand  any  reason  ^fn^fwatcVSourinthrioviet  Union  all    of   the   countries   in   AfHca   with 

at  all  that  the  Government  would  not  ^^^  Jifd^^rConSeJa  iSs^d  ri^^^^^^^^  "^^^  °°«  °'  ^^°  exceptions? 

be  open  to  reversing  its  policy  of  op-  J                         ^^  ^^  ^^^^  ^j^^^  ^^^^  Mr.   DeCONCINI.   I  have  no  trouble 

pression  they  have  practiced  for  cen-  „-_„.j,in-    hannened     Mr     Gorbachev  with  that. 

turies.  I  cannot  fathom  any  re^on  a  '^Zl'^ZecSes.-  'Z'  CoSSi^Sst  Mr.  PACKWOOD.  Most  of  the  coun- 

goverament  would  not  perceive  that  ^  »                ^^^   ^^^^^  tries  in  Asia  with  maybe  half  a  dozen 

l"Sc^r5>nx;et!i'v^^tS^^^  rights   are    now    Houghing   in    those  exceptions? 

would  contribute  to  a  productive  coun  ^j  ^r.    DeCONCINI.    Point    them    out. 

rL'°.n"?"^nHH^«LtS.dS^i?Tthe  We  did  not  waver  as  a  nation.  We  Which  ones? 

iSoV  tSat  coun  r?  i^^^^^  «tood  fast.  We  did  not  grant  any  pref-  Mr.   PACKWOOD.    AH   right,   let   us 

ront^^uine    Se    subSrSJon    of   S  erential  trade  treatment  to  the  Soviet  start  down  the  line  ftom  the  list  of  the 

^oDle    It  is  only  hSiwe  and  hu-  Union  or  Eastern  bloc  countries  until  state  Department  on  those  countries 

mane  that  we  offer  every  condition  and  they  had  elections    until  they  started  that  violate  human  rights.  India, 

support   we   can    to   ensure   they   are  to    subscribe    to    human    rights    pnn-  Mr.   DeCONCINI.    If  it   is   violating 

forced,  yes,  forced  to  comply  with  the  ciples.   And  yet  we  have  a  different  1^^^^^  eights,  and  I  do  not  have  the 

attainment    of    f\indamental    human  standard  for  China.  Oh  yes,  this  is  dif-  j^test  State  Department  report  on  the 

rights  and  privileges  for  all  their  peo-  ferent  all  right.  It  is  different  because  region,  it  should  be  on  the  Ust. 
pie. 


we  have  ignored  the  moral  obligation        j^  PACKWOOD.  Burma. 


Let  China  make  respect  for  human  that  this  country  has  which  is  not  to  j^  DeCONCINI.  What  do  we  do  with 
rights  a  common  practice.  Let's  insist  continue  to  do  business  as  usual  ^^^^^  ^^  ^^  ^^j.  provide  India  with 
on  this,  not  because  an  illusory  and  I  understand  the  economics.  If  wheat  ^^^^  ^^^^  ^^  Burma,  the  same  thing, 
probably  fictitious  economic  reward  was  very  important  to  my  otate,  i  ^^gj,e  is  the  principle.  I  ask  the  Sen- 
hangs  in  the  balance,  but  because  the  might  think  a  little  differently,  but  I  ^^^^  ^^^^  Oregon? 
Chinese  people  are  human  beings  de-  do  not  think  so.  We  export  goods  to  pacKWOOD  That  is  fine.  It  is 
serving  of  these  rights.  China  from  Arizona.  We  have  an  air-  j^Jfr^sti^  I  am  inclined  to  agree  with 

The   conditions    established    in    the  craft  industry.  We  have  a  computer  in-  ["^"^fn!^/ ^^i.^""^!:^ 
leader's  bill  are  fair  and  achievable,  dustry  that  exports  to  China.  We  also  "^i^ii^^S,  '  olHt  ^fo?^y    but^ 
The  Chinese  Government  is  given  an  grow  cotton  and  export  some  of  that  to  J,*Sy  ,om^\"reTn  t^  f^^^^^^ 
additional  year— in  essence  a  total  of  3  China.  •;     ^^  ^     phtna   when  we  have 
years-to  respond  to  the  world  and  to  It   does   not   make   moral   sense   to  ^fs  St  ?rom  the  Sut;  SeSrtmenf  of 
the  cries  of  its  people.  These  condlUons  grant  China  preferential  status  at  this  J^^^^^^^  JX,'^^  2^"^^  or 
must  be  fulfilled  by  next  year  if  China  time.  _-           ^  PTtraordinarv  exam- 
wants  to  have  the  MFN  status  renewed.  I  hope  this  Senate  will  strongly  sui^  ^i^TcaTSiink  of  is  S^a  bSin^ 
This  bill  will  send  a  very  strong  and  port  this  legislation  and  I  hope   the  Ple  I  ^^^'°^  °V%^^.^,;°^^^^^ 
clear  message  to  China's  Government.  I  President  will  see  the  fallacy  of  his  Mr.   DeCONCINI.   I  could  not  agree 
urge  my  colleagues  to  support  this  im-  judgment.  This  is  a  moral  issue.  The  '"°[®'  „^^.^„„--_,     ,.    „.      ^„,,  ,^ 
portant  human  rights  legislation.  Let's  President  said  it  is  a  moral  issue.  But  Mr.    PACKWOOD.    It    gets    most-ia- 
vote  in  support  of  human  rights.  his   rationale   to   extend   MFN   status  vored-nation  status.  A  number  of  years 
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ago  they  leveled  the  town  of  Hama  in  a 
religious  dispute,  men  and  women. 
Tanks  surrounded  the  town  and  leveled 
it.  It  ground  into  the  ground  in  some 
cases  civilians  with  tracks  of  tanks, 
leveled  the  town.  gone.  They  get  most- 
favored-nation  status. 

Mr.  DeCONCINI.  Will  the  Senator 
yield?  The  Senator  makes  an  excellent 
,point.  The  point  to  me  is  we  should  not 
grant  it  to  Syria.  Granting  MFN  to 
Syria  and  making  a  huge  mistake,  as 
the  Senator  pointed  out.  certainly 
gives  no  justification  in  granting  it  to 
China.  What  we  have  to  do  is  stand  for 
the  pride  and  the  principle  that  we  did 
apply  this  principle  strictly  to  the  So- 
viet Union  and  Eastern  Europe,  and  it 
nrmde  some  difference.  But  now  we  are 
willing  to  compromise  on  this  principle 
because  of  international  politics  or  for 
financial  reasons.  It  just  is  not  right.  I 
thank  the  Senator  for  his  question. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  in  213 
B.C.,  the  first  Emperor  of  a  United 
China  ordered  the  execution  of  over  400 
opponents  of  his  oppressive  regime  and 
decreed  that  every  book  of  history  or 
philosophy  in  the  kingdom  be  de- 
stroyed by  fire.  In  one  act,  he  intended 
to  eradicate  the  written  memory  of 
anything  preceding  his  rule.  His  pur- 
pose, as  he  stated  it,  was  to  prevent  the 
"use  of  the  past  to  discredit  the 
present."  The  only  way  he  could  find 
legitinmcy  was  by  erasing  history. 

The  first  Emperors  dynasty  barely 
outlasted  his  death.  The  power  he  exer- 
cised could  instill  terror,  but  it  could 
not  destroy  memory.  Seven  years  after 
his  order  to  bum  every  record  of  the 
past,  a  rebel  army  destroyed  his  capitol 
city  and  massacred  his  imperial  line. 

Two  years  ago,  another  repressive 
Chinese  regime  began  a  similar  at- 
tempt. Tanks  were  sent  to  respond  to 
philosophy — a  philosophy  of  freedom 
and  individual  worth.  New  restrictions 
on  thought  and  expression  were  en- 
forced to  shape  and  obscure  the  past— 
a  past  that  could  be  used  to  discredit 
the  present.  China  was  transformed 
again  into  a  nation  where  principled 
men  await  execution.  A  nation  where 
historical  honesty  is  a  crime  against 
the  State. 

A  British  historian  once  said,  "the 
most  frightening  of  all  spectacles  is 
the  strength  of  civilization  without  its 
mercy."  China's  Communist  Party  has 
proven  again  that  it  is  not  an  instru- 
ment of  reform,  but  a  tool  of  power, 
untempered  by  mercy.  It  has  lived 
down  to  Mao's  blunt  description: 
"Communism  is  not  love.  Communism 
is  a  hammer  which  we  use  to  crush  the 
enemy." 

When  the  avenue  of  eternal  peace  was 
littered  with  the  bodies  of  peaceful  pro- 
testers, it  was  only  the  beginning.  The 
tragedy  of  Tiananmen  Square  was  the 


opening  episode  of  the  "the  great  leap 
backward,  "  a  broad,  sustained  cam- 
paign to  reimpose  the  worst  of  Maoist 
oppression  and  warp  the  memory  of  re- 
cent history.  The  Chinese  Government 
has  set  a  course  again  to  transform 
that  nation  into  what's  been  called  the 
clean,  well-lit  prison  of  a  socialist  Uto- 
pia. 

The  catalog  of  crimes  lengthens.  And 
those  memories,  on  our  part,  should  in- 
form every  stage  of  this  debate  on  rela- 
tions between  China  and  the  United 
States.  Whatever  view  we  hold  on 
trade,  the  extent  of  this  repression  can- 
not be  minimized  or  dismissed.  Recent 
concessions  aimed  at  American  opinion 
have  been  largely  cosmetic.  What  we 
have  seen  is  public  relations,  not  the 
public  apology  that  is  owed  to  the  vic- 
tims of  oppression,  or  the  public 
renunication  of  organized  terror  we  re- 
quire. 

In  2  years  we  have  seen  instead  from 
China  a  pattern  of  abuses  that  is  unde- 
niable and  unacceptable.  The  after- 
math of  Tiananmen  is  still  with  us.  A 
human  rights  organization.  Asia 
Watch,  has  documented  the  names  of 
860  prodemocracy  protestors  still  in 
prison,  but  still  untried.  Estimates  of 
those  arrested  following  Tiananmen 
Square  range  from  3.000  to  30.000.  Chi- 
nese authorities  have  reported  less 
than  1.000  as  being  released,  but  refuse 
to  provide  their  names. 

The  trials  of  dissidents  lack  the  min- 
imum standards  of  fairness  or  due  proc- 
ess. Verdicts  raise  suspicion  by  their 
quickness.  Defendants  have  little  op- 
portunity to  prepare  a  defense.  Inde- 
pendent observers  are  forbidden  at  the 
trials.  When  Wang  Juntao  was  sen- 
tenced to  13  years  of  hard  labor,  his 
wife  expressed  the  hopelessness  of  vic- 
tims of  Chinas  corrupt  legal  system: 

I  leel  tiny  and  weak,  as  insignificant  as  a 
droplet  of  water  in  the  sea.  When  I  call  out 
on  behalf  of  my  husband.  I  hear  not  a  sound 
in  response. 

China  will  not  allow  international 
human  rights  organizations  to  go  be- 
hind the  walls  of  its  labor  camps  and 
prisons.  But  we  have  enough  informa- 
tion to  be  outraged. 

It  seems  clear  that  China  forces  po- 
litical prisoners  into  producing  goods 
for  export.  It  is  believed  that  labor 
camps  currently  contain  more  political 
prisoners  than  at  any  time  since  Deng 
Xiaoping  assumed  power.  Up  to  30  peo- 
ple are  crammed  into  small  cellblocks. 
with  inadequate  rations,  limited  exer- 
cise and  unsanitary  conditions.  Asia 
Watch  reports  beatings,  use  of  electric 
cattle  prods  in  torture,  and  solitary 
confinement  in  tiny  cells  with  only 
enough  room  to  stand.  Political  pris- 
oners are  forced  to  work  in  factories 
during  the  day,  and  endure  endless  po- 
litical indoctrination  and  self-criticism 
at  night. 

The  idea  of  factories  behind  prison 
walls  is  not.  in  every  case,  objection- 
able. Meaningful  work  for  those  justly 


convicted  of  crimes  can  be  an  effective 
alternative  to  idle  boredom — a  practice 
of  other  Far  Eastern  countries.  But  in 
the  aftermath  of  the  Tiananmen 
Square  arrests.  China's  prison  popu- 
lation has  swelled  with  political  pris- 
oners, unjustly  convicted,  that  may  be 
employed  in  producing  goods  exported 
to  the  United  States.  And  Asia  Watch 
believes,  in  addition,  it  is  common 
practice  for  China  to  keep  prisoners  in 
labor  camps  after  they  have  completed 
their  sentences  in  order  to  keep  up  the 
number  of  goods  produced  for  export. 
That  is  nothing  less  than  slavery. 

The  Chinese  Government's  repression 
of  Tibet  remains  a  policy  of  cultural 
genocide.  In  40  years,  attempting  to 
eradicate  Tibet's  distinct  history  and 
identity,  China  has  killed  more  than  1 
million  Tibetans  through  execution, 
warfare  and  famine.  Tibetan  religion 
has  been  a  special  target.  Monasteries 
have  been  systematically  destroyed — 
just  13  out  of  more  than  6,000  remain. 
Monks  have  been  routinely  arrested 
and  tortured. 

The  repression  of  that  mountain 
kingdom  continues  despite  the  lifting 
of  martial  law  in  May  1990.  The  Chinese 
have  refused  to  allow  the  celebration  of 
the  traditional  Tibetan  Great  Prayer 
Festival.  Monks  have  been  arrested 
while  demonstrating.  Just  last  April,  a 
demonstration  of  100  monks,  nuns,  and 
workers  was  met  with  gunfire  by  the 
Chinese  police.  Asia  Watch  reports  that 
Tibetan  political  prisoners  have  suf- 
fered torture;  beatings  with  rifle  butts, 
shocks  with  cattle  prods,  and  attacks 
by  dogs. 

China  has  also  begun  a  new  offensive 
against  that  nation's  3.5  million  Catho- 
lics. Recently,  close  to  150  bishops, 
priests  and  laymen  have  been  arrested. 
Three  Catholic  seminarians  detained  in 
January  1989,  according  to  Amnesty 
International,  were  "stripped  naked, 
beaten,  forced  to  lie  on  cold  concrete 
and  burned  with  cigaretts  while  in  po- 
lice custody."  In  April,  several  hundred 
Catholic  Chinese  were  beaten  by  police 
in  a  raid  on  a  village  in  Hebei  Province. 
Two  youths  were  killed  while  over  300 
others,  including  children  and  the 
aged,  were  injuried— 88  seriously.  Am- 
nesty International  also  reports  that 
Chinese  authorities  have  detained  and 
harassed  members  of  Protestant 
groups. 

The  list  of  China's  abuse  of  human 
dignity  and  international  trust  goes  on 
and  on.  Every  month  brings  some  new 
revelation. 

Forced  abortions  and  sterilizations 
are  Government  policy.  In  Gansu  Prov- 
ince. 731  people  with  low  IQ's  were 
sterilized  last  year  under  eugenics  reg- 
ulations that  prohibit  birth  to  people 
with  mental  handicaps. 

China  has  exported  ballistic  missiles 
to  Syria  and  Pakistan  and  assisted  in 
building  a  nuclear  reactor  in  Algeria. 

All  university  students  now  receive  a 
month  of  political  indoctrination.  The 
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entire  ft-eshman  class  of  Beijing  Uni-  could  be  as  high  as  one-half  their  GDP.     dents,  and  have  even  risked  their  own 

versity  and  Shanghai's  Fudan  Univer-  Businesses  which  have  grown  in  the    lives  to  participate  in  the  democracy 

sity  were  sent  to  an  isolated  military  rocky  soil  of  a  Socialist  state  because    movement.  Our  continued  relationship 

camp  for  a  year  of  ideological  thought  of    the    favorable    trade    relationship    with  these  Chinese  can  only  strengthen 

control— in  order,  according  to  Chinese  would  be  uprooted.                                        their  resolve  and  desire  for  reform.  In  a 

officials  "to  unify  people's  thinking."  MFN  has  had  the  effect  of  giving  the    Washington  Post  editorial.   Gao  Xin. 

In   a  massive  economic  crackdown,  provinces    leverage    over    the    Beijing    one  of  the  hunger  strikers  who  was  im- 

China  has  closed  more  than  2.2  million  Government   because    of   the    revenue    prisoned     for     6     months     following 

private  business  enterprises.  they  produce.  Warren  Williams,  presi-    Tiananmen  Square,  expressed  his  belief 

When   this  record  is  recounted  and  dent  of  the  American  Chamber  of  Com-    that  maintaining  MFN  and  using  it  as 

weighed,  in  the  words  of  one  Western  merce    in    Hong    Kong,    reports    that    leverage   would  be   the   only   way   to 

diplomat,  it  amounts  to  nothing  less  Beijing     has     sought     more     control    strengthen  the  reformers'  positions  and 

than  the  "slow  asphyxiation  of  a  cul-  through  regulation  and  taxes.  But  the    bring  eventual  change  in  China.  "Polit- 

ture."  provinces  have  managed  to  avoid  pay-    ical     liberalization    will     only    come 

This  much  should  be  clear:  There  can  ing  higher  taxes  by  organizing  local  po-  gradually  and  only  after  economic  lib- 
be  no  attempt  to  hide  or  excuse  China's  litical  support.  eralization,  '  he  writes, 
cold  and  careful  abuse  of  human  dig-  The  PRESIDING  OFFICER.  The  Sen-  Trade  is  not  merely  an  exchange  of 
nity  I  do  not  believe  the  President  has  ator  from  Indiana  will  suspend.  money  but  an  exchange  of  ideas— an  in- 
attempted  to  do  so.  I  hope  his  support-  Under  the  prior  order,  the  Senator  struction  in  the  practice  of  freedom.  It 
ers  on  the  issue  of  trade  will  not  make  from  Maine,  the  majority  leader,  is  opens  doors  that  allow  Western  demo- 
that  mistake.  But  when  the  dismal  recognized,  the  hour  of  3  o'clock  having  cratic  ideals  to  follow.  The  kind  of  con- 
facts  of  this  record  are  granted,  a  ques-  arrived.  tact  between  Chinese  and  Americans 
tion  of  policy  and  strategy  still  re-  Mr.  MITCHELL.  Mr.  President,  let  achieved  through  business  relation- 
mains.  What  is  the  best  way— not  to  me  assure  my  colleague  we  will  ar-  ships,  travel,  and  study  may  help  give 
show  outrage— but  to  bring  about  range  it  so  he  can  complete  his  re-  deeper  root  to  reform.  ^  ,^  , 
change?  marks  in  5  more  minutes.                                The  future  of  Hong  Kong  should  not 

Here  It  is  possible  for  people  with  the  We  had  extended  the  period  for  de-  determine  our  decision  on  trade,  but  it 
same  facts,  and  the  same  deep  concern,  bate  only  until  3  p.m.  awaiting  the  ar-  is  important  to  consider.  This  is  a  col- 
to  remain  in  disagreement.  The  Presi-  rival  of  one  of  the  two  or  three  remain-  ony  which  means  a  great  deal  to  Amer- 
dent  has  clearly  stated  his  case  for  ing  Senators  who  has  an  amendment.  I  ican  interests  in  Asia.  If  Chinas  fa- 
keeping  China's  favorable  trade  status,  see  the  distinguished  Senator  from  Ne-    vored  trade  status  is  repealed.  Hong 

"The  people  of  China  who  trade  with  us  are  braska  on  the  floor  ready  to  proceed.  Kong  will  suffer.  Most  of  Hong  Kong  s 
the  engine  of  reform.  Our  responsibility  to  Would  it  be  agreeable  to  the  distin-  manufacturing  is  done  in  Chinas 
them  19  best  met  not  by  Isolating  those  guished  manager,  following  the  re-  southern  provinces  by  Chinese  firms 
forces  •••  but  by  keeping  open  the  channels  marks  of  the  Senator  from  Indiana,  employing  2  million  people.  Seventy 
of  commerce.  that  the  Senator  from  Nebraska  be  rec-  percent  of  Chinas  exports  go  through 
Isolation  has  always  been  a  tool  of  ognized  to  offer  his  amendment  so  we  Hong  Kong.  In  his  testimony  before  the 
Chinese  repression,  the  argument  goes,  can  proceed  with  that  amendment?  Senate  Finance  Committee,  the  presi- 
Openness  is  the  route  for  change.  Mr.  PACKWOOD.  That  is  fine.  I  think  dent  of  Hong  Kong's  Chamber  of  Com- 
If  we  knew  without  question  that  it  will  be  2  or  3  hours.  I  do  not  think  merce  reported  that  one  dollar  of  every 
cutting  our  trade  relationship  with  there  will  be  any  lengthy  amendments  six  of  Hong  Kong's  currency  circulates 
China  would  lessen  the  burdens  of  op-  or  lengthy  debate.  That  is  fine  with  in  Chinas  Guangdong  Province  rather 
pression,  I  would  support  the  efforts  of  me.  than  in  Hong  Kong  itself.  "Because 
some  of  my  colleagues  to  deny  favored  Mr.  MITCHELL.  I  hope  to  do  that  in  Hong  Kong  is  China's  primary  trade, 
trade  status  to  China  without  any  hesi-  less  time  than  that,  if  possible.  foreign  exchange,  and  technology  win- 
tation.  But  that,  to  me,  is  far  from  Mr.  PACKWOOD.  I  think  the  leader  dow."  he  testified,  "the  burden  of  Unit- 
clear.  It  seems  even  more  likely  that  is  correct.  ed  States  denial  of  MFN  status  to 
isolation  is  the  best  hope  of  Chinese  Mr.  MITCHELL.  Mr.  President,  if  China  falls  disproportionately  on  Hong 
hardliners.  And  it  is  equally  clear  that  agreeable  to  all  concerned  I  ask  Kong."  Without  MFN,  the  Hong  Kong 
the  strength  of  China's  commercial  unanmous  consent  that  the  Senator  government  estimates  that  the  colony 
class  is  the  strength  of  future  Chinese  from  Indiana  be  permitted  to  complete  would  lose  $8.8  to  $11.7  billion  in  trade, 
reform.  his  remarks,  and  upon  completion  of  The  chamber  also  believes  that  70  per- 
The  President  is  convinced  that  the  remarks  the  Senator  from  Nebraska  be  cent  of  American  businesses  in  Hong 
cataly$t  for  change  in  China  lies  in  recognized  to  offer  his  amendment.  Kong  would  be  hurt  by  removal  of 
continuing     a     relationship     through  The  PRESIDING  OFFICER.  Without     MFN. 

trade.  Because  of  MFN.  the  southern  objection,  it  is  so  ordered.  There  are  other  ways  to  express  our 
provinces  have  achieved  economic  The  Senator  from  Indiana  is  recog-  condemnation  of  Chinese  brutality 
prosperity  and  a  degree  of  autonomy,  nized  for  the  completion  of  his  re-  than  removing  favored  trade  status. 
Private  enterprises  in  China  have  put  marks,  and  thereafter  the  Senator  The  President  favors  a  more  selective 
to  work  over  1  million  people.  United  from  Nebraska  is  recognized  for  his  application  of  pressure  and  has  taken 
States  business  joint  ventures,  com-  amendment.  Pains  to  show  Beijing  that  we  wiU  not 
prising  over  1,000  U.S.  companies,  have  The  Senator  from  Indiana.  ignore  its  oppression^  The  I^esident 
showed  the  Chinese  in  the  southern  Mr.  COATS.  I  thank  the  majority  has  announced  that  the  United  States 
provinces  the  advantages  of  a  free  mar-  leader  for  the  opportunity  tc  finish  will  ban  equipment  and  technologies 
ket  system.-Two-thirds  of  China's  in-  this  statement,  and  indicate  to  him  for  export  to  any  Chinese  company 
dustrial  output  of  joint  ventures  and  and  the  Senator  from  Nebraska  that  I  found  to  be  violating  standards  in  mis- 
private  enterprises  is  produced  in  the  should  not  be  more  than  4  or  5  minutes,  sile  eqiiipment  transfer.  He  has  limited 
three  provinces  of  Guandong.  Fujian,  or  so,  until  the  completion  of  my  state-  the  sale  of  hi&h-^Peed  computers  t^ 
and  Shanghai.  Income  per  capita  in  ment.  China.  He  has  designated  ChiM^  under 
G^ndong  is  double  the  National  aver-  Local  officials  have  shown  increasing  Spec  al  301  provisions  for  violation  of 
age  10  fact.  20  percent  of  Guandong's  independence  from  Beijing.  And  busi-  intellectual  property  rights  He  has 
gross  domestic  product  [GDP]  goes  to    nessmen    in    the    southern    provinces    s^oP^f^  grants  froiii  going  to  the  "^^^^ 

the  pmduction  of  goods  for  U.S.  mar-    have  become  the  greatest  source  of  po-    Development  ^^f^f^^^^f  „^°  ^^^^^^^^^^^ 

kets     It    is    estimated    that    without    litical     moderation,     providing     large    seas  Private  .I"J„«f  P^/"'^^^°'1PP'^„^^°°: 

MFN   losses  to  the  Guandong  Province    amounts  of  money  to  protesting  stu-    And  the  President  has  refused  to  ap- 
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Drove    licenses    for    exporting    United     into  the  most  isolated  pockets  of  fear-  cies.  The  extension  of  MFN  status  for 

States  satellite  components  to  China.        ful  repression.  Trade  with  China  can  China  has  had  a  profound  impact  on 

In  the  last  few  days,  in  response  to  a    continue  to  be  route  of  reform,  a  meth-  North  Carolina  and  other  textile-pro- 

letter  from  Senator  Baucus  and  other    od  to  spread  the  infection  of  freedom.  ducing  States.  Almost  14  percent  of  all 

Senators    the  President  reaffirmed  his        It  is  reported  that  Chinese  hardliners  United  States  imports  are  textiles  from 

commitment   to  pressuring  China   to-     have  distributed  a  1-hour  video  entitled  China.  It  is  difficult  for  United  States 

ward  reform.  At  the  recent  economic      -Eastern  Europe  in  Turmoil."  Accord-  companies    to    compete    when    hourly 

summit   in   London,   he   discussed   his     ing  to  one  viewer,  the  tape  was  created  wages  for  textile  workers  in  the  United 

concerns  about  Chinas  human  rights     -to  make  local  Communist  officials  re-  States  are  around  J9.74.  compared  to 

abuses  with  our  G-7  allies  and  empha-     alize   that  if  in   a  crisis   they   fail   to  China's  $0.37. 

sized  to  them  that  the  United  States     hitch  a  line  to  the  Communist  boat,  MFN  status  was  intended  to  benefit 
would  not  support  multilateral   loans     thev     will     all     sink     together,     like  the  United  States  to  the  degree  that  it 
to  China  except  for  basic  human  needs.     Ceausescu.  "  would  hurt  us  to  withdraw  it.  In  fact,  it 
He  also  pledged  continued  pressure  on        That  fear  is  the  substance  of  Chinese  is  hurting  us  to  continue  it.  In  the  past 
China  to  adhere  to  the  Nuclear  Non-     hope.  The  timetable  is  unclear.  Chinese  2  years.  United  SUtes  exporia  to  China 
proliferation   Treaty   and    the    missile     history   refuses   to   be   hurried,   but   .t  have   fallen  while  Chinese  exports  to 
technology  control  regime.  The  Presi-     makes  sense  to  support  those  elements  the  United  States  have  risen,  increas- 
dent  has  called  on  the  Customs  Service     in  China  already  skilled  in  the  lessons  ing  our  trade  deficit  with  China  by  67 
to    investigate    reports   of   the    expor-     of  economic  freedom    We  can  do  so.  I  percent  to  $10.4  billion.  Judging  from 
Ution  of  goods  made  from  prison  labor     think,   with  a  broader  confidence.   In  such  a  trade  deficit,  we  are  not  only 
and  to  enforce  the  1930  Trade  Act  Pro-     Edmund  Burkes  works,    -Depend  on  it:  stagnating  when   it  comes  to   trading 
hibitions  on  forced  labor.  He  will  pur-     that  the  lovers  of  freedom  will  be  free."  with  the  Chinese,  we  are  rapidly  falling 
sue  an  agreement  with  China  to  set  up        Mr.  President,  I  yield  the  noor.  behind.              ,        ^,     .          .^     , 
procedures  for  speedy  investigation  of        Mr.    SANFORD.    Mr.    President,    the  The -reason  for  this  inequity  is  not 
violations  of  United  States  law.  In  the     President  has,  for  the  last  few  years.  American    incompetence,    but    unfair 
meantime    if  the   United   States  sus-    justified  continuation  of  most-favored-  Chinese  trading  practices.  Prison  labor 
pects  that  goods  have  been  produced  by     nation  [MFN]  status  for  China  on  both  is  an  integral  part  of  the  Chinese  econ- 
prison  labor  they  will  be  denied  access     moral  grounds  and  the  insistence  that  omy   and   the   goods   so   produced   are 
to  our  markets                                                 a    strong,    trading    relationship    with  being  exported,  although  this  is  a  vio- 
The  President  also  made  a  commit-     China  would  give  the  United  States  le-  lation    of    international    and    United 
ment  to  take  the  lead  in  pushing  for     verage   to  encourage  changes   in   that  States  domestic  law.  One  prison  cotton 
Taiwan's    entrance    into    the    General     country  mill  earned  $28.51  million  through  the 
Agreement  on  Tariffs  and  Trade.  Such        I    recognize     the    advantages    of    a  export  of  cloth  to  the  United  States, 
a  move  would  reward  Taiwan   for  its     healthy      trading      relationship     with  Germany,  and  Japan.  Additionally,  the 
economic  and  political  freedom  while     China,    but    unfortunately    I    am    con-  Chinese  often  mislabel  their  goods  by 
making  very  clear  to  China  that   re-    cerned  that  this  has  not  happened,  nor  shipping  them  through  other  countries, 
form  is  essential.                                           will  it  happen,  if  we  continue  to  allow  a  process  called  transshipping.  A  Unlt- 
In  the  last  2  years  China  has  provided     China  unconditional  MFN  status.  ed    States    Customs    officer    in    Hong 
a  disturbing  record  of  repression    But  I        The  world  was  horrified  at  the  events  Kong  estimated  that  $2  billion  worth  of 
am  convinced,  with  the  President,  that     in  Tiananmen  Square  over  2  years  ago.  textiles  and  apparel  entered  the  United 
the  best  strategy  to  seek  change  is  con-     Since  that  time,  repression  and  serious  States    fraudulently    in    1990.    This    is 
tinued  trade.  President  Bush  said  in  his     human   rights  violations  have  contin-  clearly    damaging    to    North    Carolina 
address  to  Yale  University,    -[But]  the     ued— albeit      less      blatantly— despite  and  the  United  States  economy, 
most  compelling  reason  to  renew  MFN     pressure    from    abroad     If   the    United  MFN  sUtus  is  a  courtesy  intended  to 
and   remain  engaged   in   China   is   not     States  is  an  advocate  of  freedom  and  foster   a   mutual    trading   relationship 
economic,  it's  not  strategic,  but  moral,     human  rights,  the  Congress  must  now  between    two    nations.    The    evidence 
It  is  the  right  to  export  the  ideals  of    send  a  stronger  message,  requiring  the  clearly    demonstrates,    however,    that 
freedom  and  democracy  to  China.  It  is     Chinese  Government  to  account  for  and  there  is  nothing  mutual  about  MFN  be- 
the   right    to   encourage   Chinese    stu-     release  those  thousands  who  were  un-  tween  China  and  the  United  States.  We 
dents   to  come  to   the  United   States,     justly  detained  for  nonviolently  dem-  are  granting  the  Chinese   the   easiest 
and  for  talented  American  students  to     onstrating    their   beliefs.    In   addition,  possible  access  to  United  States  mar- 
go   to   China.    It    is   wrong   to    isolate     this  bill  calls  for  significant  progress  kets,  while  they  persist  in  raising  tar- 
China  if  we  hope  to  influence  China.  "         on  other  aspects  of  human  rights  in  iffs.    regulatory    taxes,    and    licensing 
Carlos  Rangel  writes;                                  China.  Obviously,  reform  does  not  hap-  fees;  engage  in  patent,  trademark,  and 
Marxist-Leninist  socialism  bases  its  stabil-     pen  overnight,  but  there  has  been  vir-  copyright  piracy,  and  tighten  adminis- 
Ity  on  the  concentration  of  all  power,  on  a     tually  no  progress  in  the  past  2  years,  trative  controls  to  restrict  access  to 
permanent  readiness  to  employ  any  degree  of    Where    is   the   morality    in    turning   a  Chinese  markets.  The  list  goes  on.  The 
repression  as  broad  and  brutal  as  may  be     ^jjj^j  eye  to  that?  scales  are  unfairly  weighted  to  benefit 
necessary,  and  on  the  monopolistic  prip  on        Furthermore,    Chinas   flagrant   con-  the  Chinese.  This  bill  requires  them  to 
the  economy  and  media^T^ese  last  dissua^      tribution  to  Third  World  nuclear  pro-  begin  rebalancing  the  scales. 
I'a^rufa^l^^l^'c^nrf^rtrde^'^^nthat     liberation  make  granting  MFN  suspect  The  word  favored  in  most  favored  na- 
hopelessness  by  drilling  into  subject  s  minds     at  best.  Selling  nuclear  capability  to  tion  can  be  misleading.  Very  few  of  the 
the  deterministic  notion  that  Inevitably  the     Pakistan.  Algeria.  Iraq,  and  Syria,  and  many  nations  we  trade  with  are  not  ac- 
rest  of  the  world  will  be  sooner  or  later  in-     supporting  the  Khmer  Rouge  in  Cam-  corded  this  status.  However,  with  Chi- 
fected  by  the  same  plague.                                  bodia— despite      frequent      assurances  nas  appalling  lack  of  regard  for  human 
But  today,  in  our  world,  we  see  just     that  they  are  not  doing  so — has  estab-  rights,  international  stability,  and  fair 
the  opposite — a  world  that  is  recover-     lished  China's  reputation  as  an  irre-  trade.  I  cannot  at  this  time  condone 
ing    from    its    long    bout    with    that     sponsible   partner   in   the   world   arms  granting  them  equal  status  with  our 
plague.  Once  it  was  socialism  that  fed     market.  China  should  not  be  favored  more  responsible  trading  partners, 
on  claims  of  inevitability.   Now   free-     for  such  deal-making.  S.  1367  takes  into  We  as  Members  of  the  U.S.  Congress, 
dom  seems  to  have  an  inevitability  of    account  the  urgency  and  importance  of  must  hold  other  nations  accountable  to 
its  own.  Economic  and  political  free-    stopping  these  military  transfers.  the  agreements  they  make  with  us  and 
dom    are    an    infection    that    spreads        Finally,  and  perhaps  most  relevant  to   international   standards   and   laws, 
across  borders.  They  are  transmitted     to   United   States-Chinese   trade   rela-  When  China  meets  the  conditions  stat- 
through  contacts  of  learning  and  trade     tions.  are  that  nation's  trading  poll-  ed  in  this  bill,  our  trade  relations  will 
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continue  as  before.  Otherwise,  the  Sen-  access.    And    it    would    surrender   the  a  testament  to  how  far  China  still  has 

ate  must  exercise  its  will  and  condition  most  potent  instrument  of  leverage  we  to  go.  Unfortunately,  no  one  can  say 

the  extension  of  MFN  on  China's  com-  have,  favorable  access  to  the  world's  with  certainty  which  is  the  best  course 

pliance  with  our  requirements.  To  do  greatest  market.  to  help  the  Chinese  people  get  back  on 

so  is  in  the  interest  of  American  work-  Besides  business-as-usual,  what  are  the  track  of  democratic  reform. 

ers     Chinese    workers     freedom,    and  our    options?    Immediately    revoking  All   of  us   seek   respect  for  human 

human  riehts  MFN  or  conditioning  it.  Is  the  imme-  rights  in  China,  and  are  particularly 

Ms   MIKULSKI   Mr   President,  I  rise  diate  cut  off  of  MFN  too  drastic  of  a  concerned  about  the  fate  of  those  ar- 

today  to  speak  out  on  an  issue  which  I  step?  Possibly.  Is  a  conditioned  MFN  rested  during  Tiananmen  Square.  All  of 

should  not  have  to  speak  out  on.  We  too  blunt  a  tool?  Maybe.  Maybe  not.  us  deplore   the   sale   of  sophisticated 

are  debiting  an  issue  which  we  should  But  we  have  no  other  option.  Further-  weapons  to  unfriendly  countries  in  the 

not  have  to  debate.  The  issue  is  wheth-  more.   MFN   is   the   most   appropriate  Middle  East.  And  all  of  us  would  like 

er    to   extend    unconditional   most-fa-  tool  we  have.  Since  the  early  1970s,  we  China  to  eliminate  barriers  to  Amer- 

vored-nation  status  to  China.  have  used  MFN  to  express  our  justified  i*^^! 'SP^f^;  g            .      j^    j         ^^^_ 

What  forces  us  to  address  this  issue  human  rights  concerns.  1  he  United  btates  snouia  piay  a  con 

is^B^sh  administration's  abdication  Some  argue  that  conditioning  MFN  f^^^^^^^Xf^jf  „i"  J.^^^                    ^ 

of  responsibility.  What  we  have  here  is  will  hinder  America's  economic  com-  S^,'"^„^3f  J^^^Jf^'^^^toof^^^ 

essentially  a  failure  tx,communic^^^^^^^  Tefme'st?  ShtTut  l^'prTsiS'  tSltrthdr^wS^f^MTN  w^ld're^e 

r  r  SoSL^a^t^  r  t^G^™:  i^LZ  o\\^  iX  Satf  is  S^n':  J^  ^^rcrese^Tn'^tuSln^r/ 

b^Z^^^^S^^^  ScT^S^^S^S^i::  3SSH~^^Se 

irram                                                               tellectual  property  rights,  and  running  sion  that  niust  oe  maae  pureuant  to  tne 

^wTall  know  What  the  Chinese  Gov-    up  such  a  huge  trade  surplus  with  us.  I  i;^^;^"^?;^"^^   V^^^  «^^^^^ 

ernment    is    doing:    It    is    detaining    would  be  more  worried  about  the  pos-  fiF^^^both^S^Sals^s  1^0^00X^6^ 

prodemocracy      movement      members    sible  negative  consequences  of  a  condi-  ?^°S-io?s  diXg   I   i^o^^^^^ 

without  trial,  executing  political  dis-    tioned  MFN  for  Maryland  business.  But  ^!^".°"harPremieru  Pe^^^ 

senters.  using  prison  labor,  and  harsh    how  much  worse  can  it  get?  A  glance  at  ^^^  'If  ireTn^  with  tSs  0^^^^^ 

import  restrictions  to  produce  an  ex-    the  one-way  flow  of  goods  and  today's  smgle  ""^f^^J'^f  ^^^J^.'^™ 

plosive  trade  surplus  with  the  United    trade  statistics  will  reveal  a  very  one-  f Jj^l^^. '^""g^^^^^^^ 

States,  marketing  missiles  to  the  Mid-    sided,  unfair  trading  system-one  that  ^ ^f„^]-\^erm/^S  threa  J arrfS^^^^^ 

die  Ea5t.  and  reportedly  forcing  abor-    the    current    business-aa-usual    policy  fy^',",VnSoductive  to  efforL  to  ex- 

tion  and  sterilization  on  its  women.           has  done  nothing  to  address.  tend  MFN   As  one  of  the  last  four  hun- 

Nobody  debates  these  charges.  The       With  arguments  eerily  remimscent  of  tend  MFN^  As  one  ^^^he^Jft  lo'^'^^J^J 

question  is.  what  are  we  going  to  do    those  used  against  imposing  sanctions  ^^/ ./'" /n?lv  in  the  wSgton  Post 

about  them''  President  Bush  wants  to    on  South  Africa  in   1986,  some  today  wrote  recently  in  the  Washington  Post. 

rnotJiin"p';rd?n?Bush  wants  to    also  assert  that  conditioning  MFN  will  ,„<^Xf  IKave^^u  I^  o%Sro'^ 

pursue  quiet  diplomacy  with  his  friends    undermine    Chinas    progressive,    free-  i°J^,''^Vn-a  reassertion  of  control  over  the 

in    Beijing.    Well,    Mr.    President,    the    market  forces.  Unfortunately,  many  01  nonstate  and  more   progressive  sectors  of 

Senate  should  not  be  quiet  or  diplo-     these  prodemocracy  advocates  are  ei-  chinas  society  and  economy.  *  *  *  A  with- 

matic  on  an  issue  of  this  importance,    ther  dead,  exiled,  in  prison,  or  in  hid-  drawal  of  MFN  would  give  credibility  to  the 

Quiet  diplomacy    for   President   Bush    ing.  Furthermore,  it  is  only  the  pres-  hardline  propagandists  who  proclaim  that 

means  business  as  usual,  and  that  isn't    sure  of  a  conditioned  MFN  which  can  only  socialism  and  self-reliance  can  save 

good  enough  for  this  Senator.                     simultaneously  prod  Beijing  into  liber-  China. 

What  has  been  the  result  of  the  Bush  alization  and  embolden  China's  re-  I  would  argue  that  China  achieved  far 
administration's  business-as-usual  pol-  maining  prodemocracy.  free-market  greater  progress  in  the  decade  of  open- 
icy''  According  to  Asia  Watch.  China's  forces.  Economic  pressure  against  ness  to  the  West  than  in  the  previous  40 
prisons  and  labor  camps  now  hold  more  South  Africa  brought  about  positive  years  of  isolationism.  The  decision  on 
political  prisoners  than  at  any  time  changes.  It  can  do  the  same  in  China.  MFN  will  determine  whether  China  is 
since  Deng  Xiaoping's  rise  to  power  in  Mr.  President,  we  have  no  option  integrated  into  or  isolated  from  the 
the  late  1970's.  As  former  Ambassador  today  but  to  condition  MFN  for  China,  global  trading  system  and  the  world 
to  China  Winston  Lord  testified  earlier  The  Bush  administration  has  given  us  community  at  large, 
this  summer,  formal  martial  law  in  no  choice.  It  has  failed  to  commu-  Washington  State  has  more  at  sUke 
China  and  Tibet  has  been  replaced  by  nicate.  It  has  failed  to  enforce  basic  in  this  decision  than  any  other  State, 
equally  tight  controls  that  serve  the  human  rights  and  fair  trade  standards.  Washingtonians  and  many  of  om;  corn- 
same  ends  China's  judicial  system  re-  Because  it  has  abdicated  this  respon-  panics  were  pioneers  in  reopening  trade 
S^ns  a  cruel  fw^  ^              ^                   sibility.   it  is  up  to   the  Congress  to  relations  with  this  venerable  nation. 

And  China's  unfair  trading  practices    communicate  to  China-to  the  repres-  Today.  Washington  does  more  business 

continue,  the  result  of  which  is  an  as-    sive  leaders  in  Beijing  as  well  as  to  the  with    China   than   any    other   State- 

tounding  projected  trade  deficit  of  $15    reformers  in  the  countryside-the  prin-  nearly  16  percent  of  all  Un^d  States 

billion  for  the  United  States  this  year,    ciples  of  democracy  and  liberalization  trade  with  China.  Our  <f  "^If  ^^fs  sold 

third  In  size  behind  our  deficit  with    our  country  stands  for.  864  million  dollars    worth  of  producte 

Jaoan  and  Taiwan                                            Mr.  ADAMS.  Mr.  President,  I  am  sure  to   China   last   year,   and   imported   a 

vimat  would  be  the  result  of  a  contin-  that  all  of  us  in  this  Chamber  agree  on  whopping  $2.27  billion.  China  is  espe- 
ued  business-as-usual  poUcy.  of  uncon-  the  policy  goals  of  the  United  States  cially  important  to  our  wheat  farmers, 
ditional  MFN  extension?  It  would  help  with  respect  to  China:  Political  and  whose  crops  are  already  sufferi^  the 
convince  Beijing  that  Americans  are  economic  liberalization  as  exemplified  devastating  effects  of  a  severe  winter 
indifferent  to  their  internal  policies  of  by  open  markets,  freedom  of  speech,  freeze  benefits  flow  auto- 
repression.  It  would  betray  the  hopes  of  travel,  and  religion,  and  adherence  to  ^f^'^^  .^™  ^^Jf^^lJ^g  "^^^ 
those  progressive  democrats  in  China  international  standards  in  the  areas  of  "^^ticaly  from  membership  in  the 
who  h^ve  been  looking  to  the  United  nonproliferation  and  human  righ^.  General  Agreement  on  Tariffs  and 
states  for  helD  It  would  say  that  we  The  continuing  repression  in  the  wake  Trade,  known  as  the  UAli,  lor 
ar^notgoinrtoUnor^r^^^^      of  the  Tiananmen  Square  crackdown  is  nonmarket    economy    countries    like 
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China  and  the  Soviet  Union.  MFN  is  a 
privilege,  not  a  right.  This  privileged 
status  makes  MFN  a  powerful  instru- 
ment in  our  commercial  relations  with 
nonmarket  economy  countries. 

In  considering  the  legislation  before 
us  today.  I  would  suggest  that  the  most 
Important  yardstick  is  whether  the  bill 
provides  for  meaningful  and  achievable 
conditions.  Unattainable  conditions 
will  not  serve  our  interest  in  pursuing 
a  broad  agenda  with  the  Chinese. 
Meaningless  conditions  undermine  U.S. 
credibility.  I  believe  the  Mitchell  bill, 
which  extends  MFN  to  China  for  1  addi- 
tional year,  incorporates  conditions 
that  are  both  realistic  and  achievable. 

It  is  also  important  that  our  policy 
on  MFN  for  China  be  consistent  with 
the  policy  we  have  followed  for  other 
MFN  beneficiaries.  We  cannot  impose 
upon  China  higher  standards  than  we 
use  for  other  nations,  like  the  Soviet 
Union. 

The  Senate  and  House  have  the  op- 
portunity to  use  the  annual  congres- 
sional review  of  MFN  to  choose  be- 
tween a  policy  of  cooperation  or  con- 
frontation with  the  Chinese.  A  return 
to  the  failed  isolationism  of  the  past 
would  be  wrongheaded  politically  and 
devastating  economically  to  the  citi- 
zens of  Washington  State.  I  will  work 
to  assure  that  the  Congress  chooses  co- 
operation. 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ates  debate  and  vote  on  S.  1367  will 
greatly  affect  the  future  of  relations 
between  the  United  States  and  the  Peo- 
ples  Republic  of  China.  S.  1367  applies 
a  number  of  conditions  to  the  future 
renewal  of  mosl-favored-nation  [MFN] 
trading  status  for  China.  The  reason 
for  applying  these  conditions  is  to  push 
the  Chinese  Government  into  making 
changes  in  its  domestic  policy. 

I  doubt  there  is  a  Member  in  this 
body  who  is  not  concerned  about  the 
human  rights  abuses  that  have  oc- 
curred in  China  since  the  suppression 
of  the  Tiananmen  Square  democracy 
demonstration.  Last  years  debate  cen- 
tered on  the  human  rights  problems  in 
China.  Now  MFN  has  turned  into  the 
pill  designed  to  cure  all  of  China's  ills. 
But  we  must  ask  ourselves,  Mr.  Presi- 
dent, what  can  be  done  to  resolve  these 
problems?  Is  the  path  to  resolution, 
conditions  on  most-favored-nation 
trade  status?  I  would  argue  "No.  " 

Mr.  President,  MFN  is  a  trade  rela- 
tionship that  mutually  benefits  the 
United  States  and  the  corresponding 
country  through  lower  tariffs  and  trade 
barriers  It  is  a  trade  relationship  that 
we  enjoy  with  all  but  a  handful  of  na- 
tions. Eleven  countries  do  not  receive 
MFN  status  from  the  United  States; 
Albania.  Cambodia,  Cuba.  Laos,  North 
Korea,  and  Vietnam:  Afghanistan  and 
Romania  had  MFN  but  lost  it;  Bul- 
garia, Mongolia,  and  the  Soviet  Union 
have  received  Jackson-Vanik  waivers, 
but  MFN  cannot  be  extended  until  Con- 
gress approves  the  trade  agreements. 


The  list  is  small.  Mr.  President.  If  one 
looks  at  our  relations  with  the  coun- 
tries on  this  list,  one  can  see  that  ap- 
plying conditions  or  revoking  MFN  for 
China  will  certainly  not  enhance  our 
ability  to  influence  the  Government  in 
Beijing. 

The  human  rights  situation  in  China 
has  improved  immensely  since  MFN 
was  first  granted  in  1980.  Part  of  the 
improvement  has  been  through  the  di- 
rect contact  between  United  States  pri- 
vate industry  and  agriculture,  and 
their  counterparts  in  China.  One  of  the 
most  effective  means  we  have  of  caus- 
ing change  in  China  is  through  our  eco- 
nomic ties  with  that  country,  and 
through  continued  dialog.  Part  of  the 
grassroots  prodemocracy  movement  in 
China  has  resulted  from  this  economic 
interaction.  Those  provinces  with  the 
best  human  rights  records  are  also 
those  provinces  that  are  most  heavily 
involved  in  trade  with  the  United 
States.  Mr.  President,  United  States 
trade  with  China  is  not  merely  the 
trade  of  economic  goods,  it  is  also  the 
trade  of  ideas— ideas  about  democracy, 
capitalism,  and  freedom.  Revoking 
MFN.  or  applying  conditions  to  MFN 
will  terminate  that  grassroots  influ- 
ence in  China. 

Again.  Mr.  President,  what  are  we 
trying  to  achieve  here,  and  how  can  we 
best  meet  our  goal?  We  are  trying  to 
improve  human  rights  in  China.  Revok- 
ing MFN  will  not  resolve  that  problem. 
Revoking  MFN  to  improve  human 
rights  in  a  Communist  country  has  not 
worked  in  the  past,  and  there  is  no  in- 
dication that  it  will  work  now.  The 
suspension  of  MFN  for  Romania  only 
served  to  damage  our  relations  with 
that  country,  having  no  effect  on  the 
human  rights  situation  there. 

Some  have  said  that  the  United 
States  should  take  the  lead  in  this 
problem.  If  the  United  States  applies 
conditions,  our  trading  partners  will 
follow  suit.  Taking  unilateral  actions 
such  as  this  legislation  would  impose, 
will  result  in  providing  a  greater  mar- 
ket share  in  China  for  our  trading  part- 
ners. The  increase  of  Japanese  and  Eu- 
ropean activities  in  China  does  not  sup- 
port the  theory  that  our  trading  part- 
ners are  waiting  for  the  United  States 
to  take  action.  The  United  States  is 
now  alone  among  Western  countries  in 
continuing  to  maintain  its  original 
Tiananmen  sanctions  against  China. 
No  other  country  has  considered  with- 
drawing MFN  trade  status  in  response 
to  concerns  about  Chinese  policies.  If 
we  take  these  actions,  Mr.  President, 
we  take  them  alone,  and  we  put  our 
own  producers  and  manufacturers  at  a 
gross  disadvantage.  The  products  we 
sell  to  China  are  easily  provided  by 
other  producers,  and  given  the  com- 
petition for  markets,  the  void  we  cre- 
ate in  China  will  quickly  be  filled  by 
one  of  our  trading  partners. 

As  I  said,  Mr.  President,  MFN  is  a 
trade  relationship.  There  are  problems 


with  that  trade  relationship  which 
need  to  be  resolved  through  trade  ac- 
tions such  as  section  301,  not  by  cut- 
ting off  trade.  We  have  problems  with 
other  trading  partners,  but  we  would 
not  revoke  MFN  status  to  resolve  mar- 
ket access  problems  with  countries 
like  Japan,  or  the  nations  of  the  Euro- 
pean Community.  Therefore,  revoking 
MFN  should  not  be  used  to  resolve  our 
market  access  problems  in  China. 

China  is  also  an  important  market 
for  United  States  agriculture  products. 
For  example.  China  is  the  United 
States'  largest  cash  customer  for 
wheat.  Given  the  current  glut  of  wheat 
in  the  international  market,  loss  of 
this  market  would  be  devastating  to 
U.S.  farmers.  Last  year.  United  States 
farmers  sold  almost  500  million  dollars' 
worth  of  wheat  to  China;  part  of  which 
was  wheat  from  my  State,  Idaho.  Loss 
of  this  market  would  be  disastrous  to 
my  farmers,  and  to  the  whole  economy 
of  the  State.  The  United  States  exports 
over  500  million  dollars'  worth  of  phos- 
phates to  China,  a  significant  portion 
of  which  comes  from  Idaho.  The  United 
States  has  a  sigrnificant  trade  deficit 
with  China.  Mr.  President,  but  cutting 
off  current  trade  will  not  improve  our 
overall  trade  deficit.  Rather  it  will  ag- 
gravate it. 

Applying  conditions  to  MFN  would 
amount  to  a  public  challenge  by  our 
Government  that  would  be  impossible 
for  the  Chinese  leadership  to  meet.  The 
Chinese  Government  would  never  suc- 
cumb to  this  sort  of  unilateral  pressure 
because  it  would  imply  a  weakness  on 
their  part.  Therefore  attaching  condi- 
tions will  simply  serve  as  a  1-year  no- 
tice of  termination  of  relations  be- 
tween the  United  States  and  China. 

The  reaction  of  the  Chinese  Govern- 
ment after  the  House  voted  for  condi- 
tions clearly  tells  us  that  conditions 
will  not  produce  change.  The  Chinese 
Government  denounced  congressional 
action  as  a  "gross  interference  in  Chi- 
na's internal  affairs,  which  the  Chinese 
Government  firmly  rejects."  According 
to  a  Washington  Post  article,  foreign 
ministry  official  Duan  Jin  said,  "We 
would  like  to  urge  the  U.S.  Congress  to 
stop  this  kind  of  practice  *  *  *  so  as  to 
avoid  a  serious  retrogression  on  the  re- 
lations between  China  and  the  United 
States." 

Mr.  President,  there  are  other  op- 
tions at  hand  that  can  be  used  to  re- 
solve these  issues;  options  that  will 
help  work  to  resolve  some  of  the  prob- 
lems that  have  been  highlighted  by 
proponents  of  conditions.  I  recently 
joined  my  colleague  from  Montana, 
Senator  Baucus,  in  sending  a  letter  to 
the  administration  requesting  com- 
ment on  the  various  problems  that 
have  been  raised  in  this  debate.  I  hope 
that  my  colleagues  will  take  a  moment 
to  look  at  the  administrations  re- 
sponse and  weigh  the  merits  of  tar- 
geted actions  versus  revoking  MFN.  I 
think  they  will  see  the  value  to  both 


the  United  States,  and  to  the  people  of 
China,  in  addressing  the  specific  prob- 
lems in  China  with  specific  actions 
rather  than  followiner  a  blanket  policy 
that  will  serve  only  to  obscure  this 
issue  in  the  United  States  Congress. 

Let's  begin  with  the  main  issue  be- 
hind conditions  on  MFN.  human  rights. 
The  administration  has  publicly  ex- 
pressed concern  regarding  the  situation 
in  Tiananmen  Square,  and  subsequent 
actions  taken  by  the  Chinese  Govern- 
ment. We  have  suspended  bilateral  pro- 
grams and  high-level  exchanges.  Only  a 
limited  number  of  visits  addressing  is- 
sues like  human  rights,  nonprolifera- 
tion.  unfair  trade  practices,  and  nar- 
cotics have  been  approved.  All  militairy 
exchanges  have  been  suspended.  There 
has  been  a  halt  to  the  transfer  of  mili- 
tary or  dual-use  technology,  and  we 
have  worked  with  our  Cocom  partners 
to  suspend  planned  liberalization  of  ex- 
port controls  to  China.  The  administra- 
tion has  also  been  committed  to  an  on- 
going dialog  with  the  Chinese,  address- 
ing the  human  rights  problems — this 
would  of  course  end  if  conditions  are 
applied  to  MFN.  Progress  has  occurred, 
but  a  great  deal  remains  to  be  done. 
Through  the  conunltment  of  the  ad- 
ministration to  continue  these  efforts, 
our  Government  will  have  far  greater 
impact  than  by  cutting  ofT  relations 
with  China. 

Nuclear  proliferation  and  arms  sales 
have  been  added  to  the  laundry  list  of 
problems  that  revoking  MFN  can  re- 
solve. In  response  to  the  Baucus  letter 
the  administration  outlines  its  efforts 
with  the  Chinese,  discussing  issues  of 
nonprollferation.  The  Chinese  have  re- 
sponded positively.  They  played  a  con- 
structive role  in  the  recent  Middle  East 
arms  control  talks  in  Paris  and  have 
agreed  Co  work  in  followup  meetings  to 
resolve  remaining  issues.  And,  as  I 
said,  there  have  been  efforts  to  restrict 
technology  transfer  with  our  trading 
partners  while  this  issue  is  unresolved. 
Applying  conditions  to  MFN  status, 
Mr.  President,  will  not  induce  the  Chi- 
nese Government  to  continue  working 
toward  resolving  this  problem. 

Our  current  trade  deficit  with  China 
haS^'been  brought  into  this  issue  of  ap- 
plying conditions  to  MFN  status.  The 
administration  in  April,  directed  the 
United  States  Trade  Representative  to 
identify  China  as  a  priority  foreign 
country  under  the  Special  301  provi- 
sions of  the  Trade  Act  because  of  prob- 
lems with  protection  of  United  States 
intellectual  property  rights.  The  ad- 
ministration has  committed  to  further 
trade  actions  if  no  progress  is  made 
during  the  investigation.  In  regards  to 
access  problems,  meetings  with  Chi- 
nese trade  officials  are  scheduled  for 
this  August  to  continue  talks  initiated 
in  June  of  this  year.  If  the  Chinese  fall 
to  make  commitments  to  Improve  ac- 
cess, the  administration  has  commit- 
ted to  self-initiate  further  action  under 
section  301. 


The  administration  has  also  made  a 
number  of  sissurances  to  block  the  im- 
port of  goods  produced  by  forced  prison 
labor.  The  administration  has  stated 
that  they  would  continue  to  closely 
monitor  this  issue  and  strictly  enforce 
relevant  legislation  concerning  prison- 
labor  exports.  The  President  has  com- 
mitted to  the  following  additional  ac- 
tions: 

The  Department  of  State  will  seek  to  nego- 
tiate a  memorandum  of  understanding:  with 
China  on  procedures  for  the  prompt  inves- 
tigation of  alleg:ations  that  specific  imports 
from  China  were  produced  by  prison  labor. 
Pending  negotiation  of  this  agreement,  the 
United  States  Customs  Services  will  deny 
entry  to  products  imported  from  China  when 
there  is  reasonable  indication  that  the  prod- 
ucts were  made  by  prison  labor. 

The  President  also  stated  he  would 
provide  additional  Customs  officials  for 
identifying  prison-labor  products  and 
Illegal  textile  transhipment. 

Some  very  positive  actions  have  re- 
sulted from  this  debate,  such  as  the  ad- 
ministration's actions  outlined  above. 
However,  there  is  one  that  I  would  like 
to  highlight,  and  that  is  the  comments 
the  President  made  regarding  Taiwan's 
accession  to  the  GATT.  In  his  response 
to  the  Baucus  letter,  the  President 
stated  that: 

The  United  States  has  a  firm  position  of 
supporting  the  accession  of  Taiwan  on  terms 
acceptable  to  GAIT  contracting  piarties.  The 
United  States  will  begin  to  work  actively 
with  other  contracting  parties  to  resolve  in 
a  favorable  manner  the  issues  relating  to 
Taiwan's  GATT  accession. 

Many  of  us  here  in  the  Senate  have 
long  been  supportive  of  this  action,  and 
are  pleased  to  see  this  commitment  to 
action  by  the  administration. 

Mr.  President,  applying  conditions  to 
MFN  will  not  resolve  the  problems  that 
have  been  addressed  on  this  floor. 
Human  rights  are  not  going  to  improve 
if  we  apply  conditions  to  MFN.  Our 
trade  deficit  is  not  going  to  lessen  if  we 
apply  conditions  to  MFN.  Chinese  arms 
sales  are  not  going  to  end  if  we  apply 
conditions  to  MFN.  Mr.  President,  cre- 
ative thinking  and  targeted  actions 
such  as  those  the  administration  ha.s 
recommended  will  work  toward  a  reso- 
lution of  the  problems  that  exist  in  the 
relations  between  the  United  States 
and  China. 

Mr.  MURKOWSKI.  Mr.  President,  the 
administration  has  asked  the  Congress 
to  continue  to  extend  most-favored-na- 
tion status  to  China  without  condi- 
tions. Having  listened  to  the  litany  of 
problems  we  have  with  China,  this 
seems  like  an  unreasonable  request. 
But  I  urge  my  colleagues  to  examine 
this  question  very  closely. 

We  must  ask  ourselves  what  is  the 
most  effective  way  to  influence  the 
policymakers  in  Beijing,  the  people 
who  make  the  policies  which  we  in 
America  so  detest.  Revoking  MFN  now 
may  slam  shut  the  door  to  relations 
with  China  after  so  many  have  worked 
to  crack  it  open. 


STRENGTHENING  THE  HARDLINERS 

I  share  the  concerns  of  many  of  my 
colleagues  that  somehow  we  must  force 
China  to  respect  international  law. 
However,  removal  of  MFN  is  not  the 
way  to  influence  policy  in  China. 
Throwing  China  back  into  the  isolation 
she  experienced  from  the  1950's  to  the 
1970's  will  strengthen  the  very  leaders 
which  ordered  the  tanks  into  the 
streets  in  June  of  1989.  Those  leaders 
were  faced  with  demands  from  their 
own  citizens  to  reform  their  economic 
system,  to  reform  their  political  sys- 
tem, to  end  their  daily  practices  of  cor- 
ruption. 

The  protesters  in  the  street  during 
the  Tiananmen  incident  were  begging 
their  leaders  to  allow  them  some  of  the 
same  freedoms  that  we  enjoy  in  Amer- 
ica and  the  West.  Those  protestors 
learned  about  what  they  wanted  from 
their  Government  through  trade  and 
exchange  with  the  West.  In  fact,  events 
in  Eastern  Europe  in  recent  years  have 
shown  just  what  a  powerful  influence 
western  ideas  can  have  on  a  totali- 
tarian society. 

But  the  leaders  in  Beijing  realized 
that  the  protestors'  demands  meant 
that  their  own  power  was  in  jeopardy, 
that  their  own  system  of  dictatorial 
rule  was  close  to  collapse.  So  the  lead- 
ers cracked  down  on  the  students  and 
workers  and  demonstrators. 

What  else  did  that  leadership  do?  It 
tried  to  curtail  the  opportunities  for 
its  citizens  to  engage  and  exchange 
with  the  West. 

Trade,  education,  literature,  media 
contact — all  these  things  represented  a 
threat  to  their  grip  on  power. 

And  for  a  short  time  it  worked.  Stu- 
dents were  denied  the  right  to  come  to 
the  United  States  to  study.  Foreign  ex- 
change was  tightly  controlled,  dis- 
abling businesses  with  joint  venture 
partners  from  the  West  from  complet- 
ing contracts. 

But.  Mr.  President,  the  good  news  of 
reform  had  already  spread  in  China, 
and  its  symptoms  are  again  beginning 
to  appear.  Studnts  are  finding  ways  to 
go  abroad  for  study.  Entrepreneurs  are 
setting  up  enterprises  to  earn  foreign 
exchange  and  they  are  trading  abroad. 

Just  as  the  reformers — the  students, 
the  workers,  the  protesters — are  slowly 
and  quietly  finding  ways  to  push  back 
on  the  open  door,  we  in  America  are 
contemplating  ways  to  give  the  leader- 
ship in  Beijing  the  fuel  to  slam  that 
door  shut  again.  For  just  as  soon  as  we 
lay  down  the  conditions  stated  in  this 
bill,  you  can  rest  assured  that  the 
small  group  of  very  old  men  at  the  top 
in  Beijing  will  grab  at  the  chance  to 
shut  out  what  they  claim  to  be  the 
"evil  West." 

REVOKING  MFN  WILL  CUT  OFF  OUR  INFLUENCE 

If  we  chose  to  revoke  MFN.  surely 
many  changes  in  our  relationship  with 
China  will  follow.  Contacts  with  the 
United  States  will  halt  on  all  levels. 
Students  will  be  denied  visas  to  come 
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to  the  United  States  to  study.  Foreign 
exchange  controls  will  stiffen,  market 
reforms— which  are  just  starting  to 
Uke  off  again— will  end,  and  those  who 
engage  in  free  enterprise  may  be  sub- 
ject to  reeducation  and  political  train- 
ing. 

What  will  this  lead  to?  Our  ability  to 
influence  policy  in  China  will  drop  to 
zero.  Instead  America  will  be  the  favor- 
ite target  of  those  struggling  to  keep 
communism  alive  in  China,  as  it  dies 
around  the  globe.  We  will  lose  the  abil- 
ity to  try  to  force  China  to  respect 
laws  of  international  trade. 

We  will  lose  the  ability  to  influence 
China  to  release  political  prisoners.  We 
will  increase  the  likelihood  of  sales  of 
weapons  of  mass  destruction  by  ensur- 
ing that  foreign  exhange  will  be  in 
greater  demand. 

LOSS  OF  VFN  HURTS  WRONG  PEOl'LK 

Mr.  President,  my  colleagues  have 
been  very  eloquent  in  describing  the 
long  list  of  interests  that  will  be  hurt 
if  we  decide  to  revoke  most-favored-na- 
tion status  from  China.  I  will  not  dwell 
on  them  all  but  let  me  just  highlight  a 

few* 

Removing  MFN  will  almost  imme- 
diately put  at  least  2  million  Chinese 
citizens  from  the  most  reformed  coast- 
al regions  out  of  work. 

Removing  MFN  will  greatly  desta- 
bilize a  Hong  Kong  which  is  already 
suffering  from  an  uncertain  future. 

Removing  MFN  will  harm  American 
business  interests— interests  that  bring 
western  ideas  of  democracy  and  free 
markets  into  China. 

CONCLUSION 

Mr.  President,  no  one  is  pleased  with 
the  present  state  of  relations  between 
China  and  the  United  States. 

As  vice  chairman  of  the  Intelligence 
Committee  and  member  of  the  Foreign 
Relations  Committee.  I  am  deeply  con- 
cerned over  reports  of  China's  missile 
sales  to  the  Mideast.  I  am  also  greatly 
concerned  with  unfair  trade  practices 
and  human  rights  abuses. 

None  of  these  issues  can  go  unan- 
swered: we  must  pressure  China  to  con- 
form to  international  norms  of  behav- 
ior. But  the  past  2  years  have  not  been 
••business  as  usual"  as  many  critics  of 
administration  policy  have  claimed. 

There  is  a  long  list  of  sanctions  al- 
ready in  place  and  I  support  these  sanc- 
tions The  President  has  initiated  a  301 
trade  investigation  on  intellectual 
property  rights. 

The  President  has  instructed  U.S. 
Customs  to  deny  entry  to  any  good  sus- 
pected of  being  produced  by  forced 
labor. 

Satellite  sales  and  other  high  tech- 
nology goods  have  been  denied  export 
licenses 

Our  highest  level  human  rights  offi- 
cials have  held  talks  in  Beijing  to  im- 
press on  China  the  importance  of  ac- 
counting for  and  releasing  any  political 
prisoners. 

There  is  also  a  long  list  of  sanctions 
and  actions  which  the  administration 


outlined  last  week  that  will  be  pursued 
in  the  future  if  China  is  not  forthcom- 
ing on  addressing  our  concerns.  These 
specific  actions  are  the  correct  way  to 
influence  policy  in  China  and  to  keep 
the  pressure  on.  What  we  need  is  a  tar- 
geted approach  that  will  take  true  aim 
at  each  issue. 

Removing  MFN  is  a  broad  stroke 
that  may  very  well  inflict  pain  on  re- 
form elements  in  China  and  bolster  a 
dying  Communist  regime. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  strongly  endorse  an  un- 
conditional renewal  of  most-favored- 
nation  trading  status  for  the  Peoples 
Republic  of  China. 

Until  recently.  I  was  genuinely  unde- 
cided on  this  issue.  It  was  with  an  open 
mind  that,  over  the  Fourth  of  July  re- 
cess. I  visited  Hong  Kong  and  Thailand. 
While  there.  I  discussed  the  issue  with 
Hong  Kong  and  Peoples  Republic  of 
China  Government  officials,  politicians 
from  both  ends  of  the  political  spec- 
trum. American  and  foreign  business- 
men, and  working  men  and  women  in 
the  region.  My  colleagues  might  be  in- 
terested to  know  that,  after  7  days  and 
dozens  of  meetings.  I  could  not  find  one 
person  who  thought  the  United  States 
should  withdraw  MFN  status  or  extend 
it  with  conditions. 

To  the  contrary,  these  folks  agreed 
unanimously  that  the  reform  move- 
ment within  the  Peoples  Republic  of 
China,  as  well  as  the  long-term  inter- 
ests of  the  region  and  of  the  United 
States,  will  be  best  served  by  an  uncon- 
ditional extension  of  MFN. 

Before  voting  on  the  Mitchell  bill.  I 
urge  my  colleagues  to  step  back  for  a 
moment  and  examine  what  we  really 
hope  to  accomplish  here.  Is  our  goal  to 
simply  express  outrage  and  punish 
China  for  its  egregious  behavior?  Or  is 
our  goal  to  encourage  long-term  inter- 
nal reform  in  that  country?  I  believe. 
Mr.  President,  our  goal  should  be  re- 
form. And  the  facts  have  convinced  me 
that  reform  is  best  achieved  by  engage- 
ment through  MFN  trading  status. 

To  be  sure,  the  temptation  to  punish 
China  is  strong.  Beijing's  behavior 
since  June  4.  1989.  has  been  outrageous 
and  out  of  step  with  global  events. 
While  the  rest  of  the  world  moves  to- 
ward freedom  and  democracy.  China 
continues  to  suppress  human  rights,  ig- 
nore international  efforts  to  control 
arms  sales,  pursue  Machi  vellian  trade 
policies— including  the  export  of  prod- 
ucts made  by  prison  labor— to  increase 
their  foreign  reserves,  and  lend  moral 
and  financial  support  to  murderous  or- 
ganizations like  the  Khmer  Rouge. 

Indeed.  Mr.  President.  Beijing  has 
done  an  excellent  job  of  putting  its 
MFN  status  at  risk.  And  some  now  say 
we  should  punish  China  by  denying 
MFN  renewal  or  by  attaching  condi- 
tions that  make  renewal  next  year  im- 
possible. 

Well,  doing  so  will  certainly  con- 
stitute   a    punitive    action.    Unfortu- 


nately, it  will  punish  all  the  people  of 
China  for  the  actions  of  a  few  octoge- 
narians in  Beijing.  It  will  further  iso- 
late China  and  limit  our  influence 
there.  It  will  snuff  out  the  faint  but 
hopeful  flame  of  free  market  growth  in 
southern  and  coastal  China.  It  will 
damage  the  booming  economies— and 
struggling  democracies— in  Hong  Kong 
and  Taiwan.  And  it  will  undoubtedly, 
make  many  Members  of  this  body  feel 
good. 

But  it  will  not  bring  about  political 
reform  in  China.  My  meetings  in  Hong 
Kong  and  Thailand  have  convinced  me 
that  the  driving  force  behind  political 
change  in  China  is  and  will  continue  to 
be  economic  development. 

Take,  for  example.  Guangdong  Prov- 
ince. Guangdong,  which  borders  Hong 
Kong,  has  a  relatively  free  market  and 
healthy  economy.  The  province  enjoys 
close  commercial  and  social  ties  with 
Hong  Kong.  Hong  Kong's  economy  is 
increasingly  tied  to  the  export  indus- 
try of  Guangdong  Province.  Thousands 
of  Hong  Kong  firms  have  shifted  ex- 
port-related production  facilities  into 
southern  China,  creating  thousands  of 
jobs  in  the  region.  Not  surprisingly. 
Guangdong  Province  is  a  reformist 
stronghold  over  which  Beijing  has  been 
unable  to  gain  control. 

Punishing  Beijing  by  withdrawing 
MFN  will  kill  reform  efforts  in  areas 
like  Guangdong  Province  and  hand  the 
hardliners  exactly  what  they  so  des- 
perately want:  control  over  the  social 
and  economic  systems  in  these  progres- 
sive regions. 

It  will  also  hurt  Hong  Kong's  ability 
to  export  Western  ideals  to  the  south- 
ern provinces  of  China.  It  is  estimated 
that  withdrawal  of  China's  MFN  status 
could  cost  Hong  Kong  43.000  jobs  and  $1 
billion  in  income.  Such  a  blow  would 
further  erode  local  confidence  in  a 
smooth  transition  in  1997  and  acceler- 
ate outward  migration  from  Hong 
Kong,  already  at  alarmingly  high  lev- 
els. It  would  also  certainly  stifle  the 
current  attempt  in  Hong  Kong  to  de- 
velop a  system  of  direct  elections  prior 
to  the  1997  reversion. 

Mr.  President,  we  all  abhor  China's 
behavior  and  we  all  want  to  see  politi- 
cal change  in  that  nation.  But  I  urge 
my  colleagues  to  resist  quick,  feel-good 
solutions. 

Gao  Xin.  a  dissident  who  spent  6 
months  in  a  Chinese  prison  for  his  hun- 
ger strike  on  Tiananmen  Square  in 
1989.  is  closer  to  the  issue  than  any  of 
us  here.  I  think  he  summed  it  up  cor- 
rectly in  a  recent  Washington  Post  edi- 
torial. GAO  Xin  writes: 

I  can  understand  the  anger  that  many 
Americans  feel  towards  China's  hard-line 
rulers.  I  share  that  anger,  but  not  the  con- 
clusion that  the  United  States  should  cut  off 
China's  most-favored-nation  trading  status. 
*  *  *  The  MFN  debate  constitutes  a  long- 
term  means  of  continuing  to  pressure  the 
Chinese  leadership  to  improve  its  human 
rights  record.  If  MFN  is  withdrawn,  the  Unit- 
ed States  will  lose  the  critical  leverage  need- 
ed to  help  the  Chinese  people. 


I  say  to  my  colleagues,  let  us  not 
play  into  the  hands  of  the  Beijing 
hardliners  by  canceling  MFN  or  attach- 
ing conditions  that  will  result  in  a  can- 
cellation next  year.  Let  us  not  give  up 
this  leverage.  We  have  a  duty  to  the 
Chinese  people  to  remain  engaged  with 
Beijing  through  econonilc  relations  to 
bring  about  political  reform. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nebraska  is  recognized. 

AMENDMENT  NO.  806 

(Purpose:  To  require  the  President  to  under- 
take efforts  to  ensure  that  other  countries 
impose  trade  restrictions  against  China  if 
restrictions  are  imposed  by  the  United 
States) 
Mr.  KERREY.  Mr.  President.  I  have 

an  amendment  at  the  desk  and  I  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  [Mr.  KerreyI 

proposes  an  amendment  numbered  805. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  Section: 
SEC.    .  SANCTIONS  BY  OTHER  COUNTRIS& 

If.  pursuant  to  this  Act,  nondiscriminatory 
(most-favored-nation)  treatment  is  denied  or 
a  decision  is  made  to  terminate  such  treat- 
ment. most-favored-natiOD  status  for  the 
People's  Republic  of  China  shall  be  rescinded 
60  days  after  such  denial  or  decision  to  ter- 
minate. During  such  60-day  period,  the  Presi- 
dent shall  undertake  efforts  to  ensure  that 
members  of  the  General  Agreement  on  Tar- 
iffs and  Trade  take  similar  action  with  re- 
spect to  the  People's  Republic  of  China. 

Mr.  KERREY.  Mr.  President.  I  first 
of  all  want  to  applaud  the  distin- 
guished Senator  from  Texas  and  the 
distinguished  Senator  from  Maine  in 
their  effort  to  bring  this  bill  to  a  vote. 
I  know  it  is  difficult  to  do.  And  I  must 
say.  at  the  same  time,  that  I  have  a 
great  deal  of  respect  for  the  distin- 
guished Senator  fi-om  Montana.  I  know 
he  is  concerned  about  potential  adverse 
impact  upon  U.S.  economic  interests. 

But  I  must  say.  Mr.  President,  I  have 
heard  many  of  the  arguments  against 
the  bill  and  I  would  like  to  very  briefly 
comment  on  some  of  them.  But  as  a 
foundation,  Mr.  President,  one  of  the 
questions  I  think  that  all  of  us  have  to 
ask  and  answer  is  whether  or  not  the 
United  States  under  any  circumstance 
should  attempt  to  interfere  with  the 
internal  policies  of  another  nation. 

We  very  often  hear  in  response  to  our 
criticism  of  either  the  military  policies 
or  the  trade  policies  or  the  domestic 
policies  of  some  other  nation,  we  hear 
their  leaders  saying,  "Don't  meddle. 
You  are  meddling  in  our  internal  af- 
fairs and  thus  you  should  not  engage  us 
in  that  way.  Allow  us  to  take  care  of 
our  own  internal  affairs,"  we  are  told. 


Mr.  President,  perhaps  prior  to  the 
events  of  the  last  3  years  that  kind  of 
an  argument  would  have  persuaded  a 
majority.  I  would  observe  in  my  own 
case  that  I  possessed  far  more  skep- 
ticism 3  years  ago  about  our  capacity 
to  influence  in  a  constructive  fashion 
the  events  of  internal  affairs  of  some 
other  nation.  But  after  listening  to 
■Vaclav  Havel.  Lech  Walesa,  and  Nelson 
Mandela  come  to  joint  meetings  of  the 
U.S.  Congress  and  say  to  us  ••Thank 
you  for  standing  for  our  freedom,  " 
most  of  that  skepticism  is  gone. 

I  still  hear  the  same  arguments,  any 
time  it  is  proposed  that  Americans  sac- 
rifice for  the  freedom  of  others,  that 
perhaps  the  sacrifice  is  too  great;  the 
same  sort  of  arguments  that  were  used 
against  taking  action  on  behalf  of  the 
freedom  of  now  the  President  of 
Czechoslovakia,  and  the  President  of 
Poland,  and  Nelson  Mandela.  The  argu- 
ments essentially  were.  'The  price  is 
too  great.  We  can  find  other  ways.  We 
can  accomplish  the  objective  in  some 
other  way." 

Personally,  I  hear  in  the  words  of  the 
President  of  the  United  States.  Presi- 
dent Bush,  at  Yale,  saying  that  we 
should  continue  the  course  that  we  are 
on  with  China  and  we  are  exporting  the 
values  of  democracy.  And  I  find  myself 
reflecting  instead  on  a  different  course, 
the  course  in  fact  that  we  are  suggest- 
ing that  should  be  taken  with  this  bill. 
That  is  the  course  that  recognizes  that 
freedom  is  gained,  freedom  is  secured, 
freedom  is  guaranteed  when  we  are 
able  to  set  aside  our  fear  of  losing  not 
only  what  we  own  but  perhaps  even  life 
itself. 

Mr.  President,  the  old  men  who  run 
the  Chinese  Government  place  a  very 
high  value  on  order,  and  we  will  say 
that  they  need  to  press  their  people, 
they  need  to  take  action  against  their 
people  in  order  to  preserve  order.  They 
say  we  just  do  not  understand  that 
order  is  a  very  high  value  and  if  we 
only  understood  that,  we  would  not  be 
interferring  in  this  way. 

Mr.  President.  I  believe  the  people  of 
the  United  States  do  understand  that 
there  are  tradeoffs  between  order  and 
freedom.  Those  of  us  who  believe  that 
the  United  States  should  stand  for  free- 
dom understand  that  there  are  times  as 
well  when  we  do  have  to  pay  a  price. 
when  we  do  have  to  set  aside  an  eco- 
nomic interest  and  volunteer  to  go  to 
serve  our  country,  volunteer  to  wage 
the  battle  for  freedom. 

Mr.  President,  we  all  have  given 
speeches  on  the  Fourth  of  July  and  on 
Memorial  Day  and  other  sorts  of  events 
when  we  pause  to  reflect  upon  those 
who  have  paid  a  price.  This  proposal  is 
a  suggestion  that  we  are  going  to  pay  a 
price  again  and  that  it  is  worthwhile 
pajdng,  Mr.  President. 

None  of  us  underestimate  that  fact. 
None  of  us.  I  believe,  have  not  evalu- 
ated and  calculated  what  sort  of  a  price 
the  United  States  of  America  could  pay 


to  assist  the  people  of  China  in  their 
struggle  for  freedom. 

I  believe  that  is  the  essential  ques- 
tion here  in  this  debate.  Are  we  pre- 
pared to  pay  a  price?  Or  do  we  simply 
want  to  continue  the  course  of  diplo- 
macy and  negotiation  and  discussions 
to  try  and  move  and  dislodge  the  Gov- 
ernment of  the  People's  Republic  of 
China? 

I  do  not  think  there  is  much  dispute 
that  something  needs  to  be  done.  I 
have  heard  the  debate  and  I  hear  those 
who  oppose  the  Mitchell  proposal.  I  do 
not  here  them  saying  that  they  believe 
that  something  should  not  be  done. 

I  just  heard  the  distinguished  Sen- 
ator from  Indiana  identify  the  problem 
very  articulately  and  suggest  an  alter- 
native course.  It  seems  to  me  that  is  a 
presentation  that  fairly  accurately  rep- 
resents even  those  who  strongly  oppose 
this  action  in  this  legislation. 

There  are  some  who  have  argued  very 
specific  alternative  courses  that  would, 
they  believe,  be  better  than  this  par- 
ticular course  of  action.  But,  Mr.  Presi- 
dent, it  seems  to  me  that  what  all  the 
alternatives  lack  is  that  hard  willing- 
ness to  give  for  somebody  else,  that  in- 
calculable willingrness  to  sacrifice. 

There  is  still  in  the  alternative  pro- 
posals a  belief  that  somehow  we  are 
going  to  secure  freedom  easily,  that  it 
will  occur  without  an  effort,  that  we 
can  do  it  just  with  a  little  trade,  that 
we  can  do  it  with  just  a  little  negotia- 
tion, that  in  a  little  time  perhaps  the 
People's  Republic  of  China's  Govern- 
ment will  moderate  their  policies. 

Mr.  President,  I  do  not  believe  free- 
dom is  secured  in  that  fashion.  I  do  not 
think  it  falls  like  manna  from  heaven. 
I  do  not  believe  it  springs  from  out  of 
the  the  ground  by  accident.  And  the 
skepticism  I  had  in  fact  here  when  I  ar- 
rived in  1988-89  has  been  substantially 
diminished  as  a  consequence  of  sub- 
stantial sacrifices  by  the  American 
people  on  behalf  of  the  men  and  women 
of  Eastern  Europe  and  the  men  and 
women  of  South  Africa  and  the  men 
and  women  throughout  this  world. 

Mr.  President,  in  the  postcontain- 
ment  world,  we  are  increasingly  going 
to  be  called  upon  and  are  going  to  have 
to  answer  the  question:  Are  we  ready 
to  pay  a  price?  And  if  we  do  not.  Mr. 
President,  I  believe  freedom  will  re- 
treat. I  believe  that  the  boundaries 
that  now  encircle  free  men  and  women 
on  this  Earth  will  be  beaten  back. 

I  know  that  there  are  some  who  have 
argued  against  using  most-favored-na- 
tion status  as  a  tool,  and  some  have 
presented  some  persuasive  arguments 
for  alternatives  that  do  in  fact  require 
some  sacrifice. 

I  have  heard  some  say  "Well,  other 
nations  do  not  do  it.  Other  nations 
have  not  proposed  to  do  this."  Mr. 
President,  the  United  States  of  Amer- 
ica has  led  in  many  instances  where  no 
other  nation  was  willing  to  go,  where 
no  other  nation  was  willing  to  pay  a 
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price,  where  no  other  nation  was  will- 
ing to  make  the  sacrifice.  And  we 
should  not,  simply  because  the  evi- 
dence shows  that  other  nations  are 
doing  nothing,  retreat  from  I  believe  a 
serious  cry  for  freedom  coming  from 
the  people  of  China  itself. 

I  have  heard  secondary  arguments 
that  this  is  inconsistent,  that  what  we 
do  with  the  Chinese  is  not  being  ap- 
plied to  the  people  in  other  parts  of  the 
world.  I  hear  persuasive  arguments,  in 
fact,  for  doing  the  same  thing  for  Syria 
and  other  nations  who  engage  in  ter- 
rorism. But,  Mr.  President,  with  all 
due  respect  for  the  argument  of  con- 
sistency, I  have  heard  it  used  too  often 
here  in  the  short  period  of  time  that  I 
have  been  here  to  believe  that  it  has 
much  merit,  particularly  in  the  area  of 
foreign  policy. 

The  question  here  is  not  are  we  going 
to  try  to  make  certain  that  our  foreign 
policy  is  consistent  across  the  board: 
the  question  is  do  we  recognize  the  cry 
of  freedom  from  the  people  of  China 
and  do  we  recognize  that  China  is  ex- 
porting weapons.  Mr.  President,  and 
God  forbid  that  our  sons  and  daughters 
are  called  upon  to  fight  an  enemy  that 
is  using  the  weapons  that  are  being  ex- 
ported   by    the    Peoples    Republic    of 

China. 

The  People's  Republic  of  China  can- 
not be  restrained:  it  seems  to  me  that 
we  must  take  action  and  not  fall  upon 
a  sword  of  consistency.  Mr.  President, 
when  the  call  comes  to  fight  for  fr»ie- 
dom,  we  should  only  ask  ourselves,  are 
we  going  to  respond? 

Last.  Mr.  President,  there  is  a  con- 
cern that  the  United  States  not  simply 
go  it  alone.  I  find  that  to  be  somewhat 
of  a  persuasive  argument  and  the 
amendment  that  I  have  introduced  at- 
tempted to  address  that.  It  does  not  re- 
lieve the  United  States  of  America 
from  the  burden  of  leadership.  It  does 
not  say  to  us,  well,  as  soon  as  the 
Swedes  do  something,  as  soon  as 
French  do  something,  as  soon  as  some- 
body else  takes  some  action,  then  we 
will  respond.  As  soon  as  we  get  a  ma- 
jority, then  the  United  States  of  Amer- 
ica will  lead.  It  does  not  relieve  us,  Mr. 
President,  from  the  burden  of  leader- 
ship. That  burden  still  falls  heavily 
upon  us,  and  I  believe  we  should  as- 
sume it,  with  great  respect  for  the  peo- 
ple who  have  presented  us  with  the 
freedom  we  have  in  America. 

Mr.  President,  it  simply  says  the 
President  of  the  United  States,  if  he 
believes  that  most-favored-nation  sta- 
tus is  going  to  be  rescinded  as  a  con- 
sequence of  the  Peoples  Republic  of 
China  not  adhering  to  the  simple 
conditons  that  are  laid  out  in  the  bill 
before  us.  that  the  President  of  the 
United  States  is  asked  to  put  together 
an  international  or  multinational  coa- 
lition. 

He  is  asked  to  make  an  effort  to  put 
together  a  multinational  effort,  eco- 
nomic effort,  in  support  of  an  objective 


of  greater  freedom  for  the  Peoples  Re- 
public of  China,  for  the  cessation  of 
abuse  of  human  rights,  for  the  ces- 
sation of  trade  policies  that  on  their 
face  deserve  swift  and  stern  action  by 
the  United  States  of  America,  and  for 
cessation  of  weapons  sales  to  nations 
that  no  one  in  this  Congress  trusts. 

This  simply  presents  to  the  President 
of  the  United  States  the  opportunity  to 
lead  an  international  coalition  as  effec- 
tively as  he  had  demonstrated  the  ca- 
pacity to  do  in  marshaling  the  forces  of 
this  world  against  the  nation  of  Iraq.  I 
believe  this  is  a  reasonable  amendment 
that  enables  us  to  make  certain  that  it 
will  be  a  multinational  effort;  it  will  be 
not  just  the  United  States  alone. 

But  I  say  for  emphasis,  it  will  fall 
upon  this  country  many  times  in  the 
future  to  assume  the  mantle  of  leader- 
ship. And  it  will  occasionally  be  lonely. 
And  it  will  occasionally  be  frightening. 
And  we  will  occasionally  wonder  what 
is  the  economic  impact  going  to  be: 
what  are  we  giving  up  in  order  to  se- 
cure something  as  intangible  as  free- 
dom? I  hope  and  pray  we  do  not  shirk 
that  responsibility  in  the  future.  We 
have  not  shirked  it  in  the  past  and.  as 
a  consequence,  the  advance  of  freedom 
appears  to  be  inexorable. 

But  I  do  not  believe  it  is.  It  has  been 
secured  with  sacrifice,  and  it  will  be 
preserved  and  expanded  only  with  sac- 
rifice. 
I  am  prepared  to  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  of  the  bill  for  the  majority.  I 
have  examined  the  legislation  of  the 
Senator  from  Nebraska.  I  want  to  con- 
gratulate him.  I  think  it  aids  the  piece 
of  legislation.  What  we  are  talking 
about  is,  if  we  go  ahead  and  deny  MFN 
to  China,  the  President  himself  should 
do  everything  he  can  to  get  the  inter- 
national community  to  support  it. 

International  sanctions  are  really 
more  effective  when  you  get  a  multi- 
lateral approach  to  them:  when  you  get 
other  countries  involved.  I  think  a 
good  example  of  economic  sanctions 
working  was  what  happened  in  South 
Africa  and  the  change  of  course  there. 
And,  of  course,  what  the  President  was 
able  to  do  in  Iraq:  Putting  an  inter- 
national embargo  in  effect  on  Saddam 
Hussein  and  having  a  considerable  im- 
pact on  that  country. 

So  I  think  this  is  a  plus.  It  is  helpful 
to  the  legislation,  and  I  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ne- 

Mr.  KERREY.  Mr.  President.  I  would 
add  some  additional  detail  that  is  im- 
portant only  in  the  regard  that  it 
makes  clear  how  I  have  arrived  at  the 
decision  I  have  arrived  at.  which  is  to 
support  the  bill  before  us  and  to  offer 
this  particular  amendment. 

Mr.  President,  earlier  this  year  I  had 
a  difficult  vote  presented  to  me  in  the 


form  of  a  question:  Should  we  give  the 
President  fast-track  authority  to  nego- 
tiate an  agreement  between  107  na- 
tions, called  the  General  Agreement  on 
Tariffs  and  Trade,  and  a  new  agree- 
ment between  the  United  States  and 
Mexico  that  would  include  Canada,  and 
thus  has  been  described  as  the  North 
American  free-trade  agreement. 

It  was  a  difficult  vote  for  me.  I  un- 
questionably see  some  potential  nega- 
tive impact.  I  am  concerned  about  that 
potential  negative  impact.  It  is  not 
clear  by  any  stretch  that  the  General 
Agreement  on  Tariffs  and  Trade  is 
going  to  be  negotiated  satisfactorily. 
There  are  a  number  of  roadblocks  still 
in  the  way. 

But  I  want  to  establish  for  the 
Record  that  I  voted  with  the  majority. 
I  was  persuaded  most  particularly,  I 
will  say,  by  the  distinguished  senior 
Senator  from  Texas.  His  arguments  on 
behalf  of  free  trade  and  looking  to 
lower  barriers  for  trade  were  most  per- 
suasive. I  believe  that  the  long-term 
interests  of  the  United  States  of  Amer- 
ica are  served  by  us  leading  the  world 
again. 

There  is  no  question  we  will  have  to 
lead  the  world  in  the  area  of  trade. 
Thus,  this  action  we  take  now  should 
not  be  reduced  simply  to  a  trade  issue, 
as  many  would  like  to  do.  This  is  not  a 
trade  issue.  This  is  a  moral  issue.  This 
is  an  issue  of  the  United  States  of 
America  leading  in  a  very  important 
moral  sense. 

As  I  said  earlier,  and  I  say  again  for 
emphasis,  the  highest  morality  of  all  is 
illustrated  by  our  actions  when  we 
demonstrate  that  we  are  not  afraid  of 
losing  those  things  that  we  have;  that 
we  are  not  afraid  of  losing,  perhaps, 
our  own  life  in  behalf  of  someone  else. 
This  should  not  be  seen  as  a  trade 
issue.  It  is  not,  in  my  judgment,  any- 
thing other  than  the  United  States  of 
America  attempting  to  influence  the 
Peoples  Republic  of  China,  and  to  say 
that  we  believe  in  much  higher  values 
than  we  see  being  expressed  by  that 
Government. 

I  appreciate  further  that  the  People's 
Republic  of  China  buys  a  large  number 
of  products  from  the  United  States. 
Particularly,  they  buy  a  lot  of  agricul- 
tural products.  I  have  heard  from  a 
large  number  of  producers  in  my  State, 
farmers  in  Nebraska,  who  are  con- 
cerned about  the  potential  adverse  ef- 
fect that  this  legislation  would  have; 
that  sending  a  signal  like  this  to 
China,  attempting  to  influence  China, 
could  cause  the  Chinese  to  buy  their 
product  from  someone  else. 

I  point  out  two  things  in  that  regard. 
One,  the  Chinese  have  used  our  Ebcport 
Enhancement  Program  to  purchase 
wheat,  and  then  have  used  that  wheat 
to  substitute  for  feed  grains,  and  then 
turned  around  and  exported  corn  in 
competition  with  us.  So  the  slate  is  not 
quite  as  clean  or  clear  as  might  appear 
on  the  surface.   It  is  not  a  question. 


simply,  that  the  United  States  of 
America  is  giving  up  market  share.  In 
fact,  some  of  our  sales  have  caused  us 
to  lose  market  share. 

I  have  heard,  as  well,  some  say  the 
French  made  a  major  sale  of  wheat  to 
the  Chinese  recently,  and  more  of  that 
will  happen  if  we  enact  this  legislation. 
The  wiiy  to  stop  that  sale  of  wheat 
from  France  to  China  is  not  by  voting 
against  this  bill.  The  way  to  stop  that 
sale  is  to  encourage  the  President  to  be 
far  more  forceful  than  he  has  been  will- 
ing to  be  in  persuading  our  friends  in 
the  European  Community  that  they 
should  accept  the  recommendations 
made  by  Mr.  McSharry  that  call  for 
substantial  reductions  in  their  internal 
subsidies  and  their  external  subsidies. 

Once  again.  I  must  say  it  appeared  to 
me.  though  the  President  said  a  few 
things  about  it  last  week  in  London- 
he  talked  a  bit  about  wanting  to  do  it- 
it  appears  to  me  again  the  President 
was  a  little  bit  worried  about,  perhaps, 
offending  our  G-7  colleagues,  and  thus 
did  not  spend  a  great  deal  of  time 
pointing  out  that  unless  the  Europeans 
make  those  reductions,  not  only  will 
we  not  have  an  agreement  on  GATT. 
but  we  are  apt  to  have  a  very  expensive 
and  very  damaging  trade  war. 

So  father  than  using  the  sale  of 
French  wheat  to  China  as  an  example 
of  something  that  might  happen  if  we 
vote  now,  I  believe  that  serves  as  a 
very  strong  example  of  what  the  Gov- 
ernment of  the  United  States  needs  to 
do  under  all  circumstances  to  reduce 
this  kind  of  subsidized  sale  that  the 
French  and  Europeans  are  far  too  will- 
ing to  participate  in  that  indeed  is  dis- 
torting trade;  that  is  making  it  dif- 
ficult for  us  to  capture  fair  share  of 
market:  and  is  not  only  costing  our 
farmers  and  our  taxpayers,  but  in  the 
end,  produces,  I  think,  significant  dis- 
tortions throughout  our  policy. 

Mr.  President,  I  hope  that  my  col- 
leagues not  only  will  accept  this 
amendment  but  they  will  vote  for  the 
bill.  I  know  it  is  difficult.  I  know  that 
there  are  pieces  of  concern  that  we 
have,  that  we  have  heard  from  business 
interests,  that  say  the  price  is  too 
great.  I  do  not  believe  that  the  price  is 
too  grtat.  Mr.  President.  I  believe  the 
price  that  we  will  be  paying  with  this 
particular  action  is  warranted  by  the 
evidence  at  hand  that  we  have  and  the 
behavior  of  the  People's  Republic  of 
China, 

Mr.  President,  before  I  explain  my 
amendment,  I  would  like  to  conmient 
briefly  on  the  general  issue  before  us. 

Included  among  the  many  appeals 
that  we  have  received  from  the  admin- 
istration on  the  China-MFN  issue  are 
numerous  warnings  such  as  the  follow- 
ing: 

By  threatening  to  withdraw  or  condition 
MFN,  we  allow  this  viul  link  to  be  held  hos- 
tage to  the  reactions  of  a  small  group  of 
hardline  leaders  in  Beijing. 

By  the  administration's  own  admis- 
sion, the  policies  that  govern  a  nation 


of  more  than  1  billion  people,  and  the 
U.S.  response  to  those  policies,  are 
being  shaped  by  "a  small  group  of 
hardline  leaders  in  Beijing." 

In  view  of  the  administration's  ex- 
treme sensitivity  on  the  MFN  issue. 
and  its  reluctance  to  push  the  Chinese 
on  the  whole  range  of  concerns  that 
gave  rise  to  the  majority  leader's  bill, 
it  is  clear  to  me  that  in  fact  it  is  ad- 
ministration policy  that  is  being  held 
hostage  to  "a  small  group  of  hardline 
leaders  in  Beijing." 

In  the  face  of  the  Presidents  just-be- 
patient  appeal  toward  China.  I  am  in- 
clined to  conclude  that  administration 
policy  entails  little  more  than  waiting 
for  this  small  group  of  hardline  leaders 
to  quite  literally,  pass  on. 

Mr.  President,  in  the  brief  time  that 
I  have  been  in  the  Senate  I  have  seen 
the  likes  of  Vaclav  Havel.  Lech  Walesa, 
and  Nelson  Mandela  come  before  Con- 
gress to  describe  their  courageous  ef- 
forts to  replace  repression  and  tyranny 
in  their  own  country  with  freedom  and 
democracy.  Each  of  those  remarkable 
leaders  thanked  the  American  people 
and  the  U.S.  Government  for  standing 
with  them  in  support  of  democratic 
ideals,  and  for  giving  force  to  that  sup- 
port in  the  form  of  political  and  eco- 
nomic sanctions. 

I  do  not  believe  that  Lech  Walesa 
would  be  the  popularly  elected  Presi- 
dent of  Poland  today  if  we  had  told 
him.  "Be  patient,  your  time  will  come. 
Your  elders  will  eventually  leave  the 
scene.  Until  then,  the  United  States 
will  continue  business  as  usual,  and 
we'll  just  wait  them  out." 

The  single  question  1  ask  of  the 
President  is:  Why  is  China  different? 

Mr.  President,  the  purpose  of  my 
amendment  is  to  help  ensure  that  the 
United  States  does  not  go  it  alone  if  we 
attempt  to  promote  U.S.  policy 
through  the  imposition  of  economic 
sanctions. 

My  amendment  simply  says  that, 
should  most-favored-nation  treatment 
for  China  be  denied  or  terminated, 
MFN  status  for  China  shall  be  re- 
scinded 60  days  after  the  denial  or  ter- 
mination. During  the  ensuing  60  days 
when  MFN  for  China  remains  in  effect, 
the  President  is  directed  to  undertake 
efforts  to  ensure  that  members  of  the 
General  Agreement  on  Tariffs  and 
Trade  take  similar  actions  with  respect 
to  the  People's  Republic  of  China. 

I  should  make  clear  that  this  amend- 
ment differs  slightly  from  the  amend- 
ment I  circulated  nearly  2  weeks  ago. 
My  original  amendment  simply  di- 
rected the  President  to  seek  multilat- 
eral cooperation  after  the  United 
States  had  taken  action  to  revoke  Chi- 
na's MFN  treatment. 

In  response  to  the  legitimate  con- 
cerns raised  by  some  that  the  United 
States  should  seek  multilateral  co- 
operation before  MFN  revocation  be- 
comes effective,  I  have  modified  my 
original  amendment  to  give  the  Presi- 


dent a  full  2  months  to  enlist  inter- 
national cooperation  in  imposing  sanc- 
tions against  China  before  withdrawal 
of  MFN  Ukes  effect. 

Mr.  President,  to  get  to  the  point,  I 
offer  this  amendment  because  I  strong- 
ly believe  that  multilateral  action 
should  be  a  cornerstone  of  sanction 
measures  such  as  the  bill  before  us. 

That  is  why,  for  example,  I  sided 
with  a  small  minority  of  Senators  who 
on  July  27  of  last  year  voted  against  an 
amendment  to  the  1990  farm  bill  that 
would  have  cut  off  United  States  agri- 
cultural credits  to  Iraq  without  regard 
to  whether  or  not  our  major  competi- 
tors in  world  agricultural  trade  were 
prepared  to  take  similar  action.  Al- 
though Iraqi  behavior  prior  to  that 
date  clearly  demanded  a  response,  that 
response  should  have  been  multilateral 
in  scope.  Had  we  unilaterally  cut  olT 
United  States  export  credits  to  Iraq  at 
that  time,  the  United  States  would 
have  simply  forfeited  to  the  Europeans, 
the  Australians,  the  Canadians,  and 
others  an  important  market  for  such 
United  States  conmiodlties  as  wheat, 
rice,  and  edible  beans. 

Those  who  voted  for  tmilateral  sanc- 
tions last  summer  apparently  had  for- 
gotten the  costly  and  painful  lesson  of 
the  1980  Soviet  grain  embargo.  In  that 
case,  the  United  States  acted  unilater- 
ally in  January  1980  to  suspend  grain 
sales  to  the  Soviet  Union  following  its 
December  1979  invasion  of  Afghanistan. 
The  net  result  was  to  cede  the  Soviet 
grain  market  to  the  European  Commu- 
nity, Argentina,  and  others.  The  Soviet 
Union,  the  target  of  our  action,  was 
merely  inconvenienced.  Only  American 
agriculture  suffered.  That  mistake 
must  not  be  repeated. 

By  enlisting  an  international  re- 
sponse to  the  policies  of  the  Chinese 
Government,  United  States  policy  is 
made  more  effective.  Moreover,  the 
burden  of  enforcing  that  policy  does 
not  fall  disproportionately  on  U.S.  in- 
dustry, whether  its  agriculture  or  air- 
craft. 

I  noted  yesterday  that  the  Repub- 
lican leader  termed  my  amendment  an 
Alice-in-Wonderland  approach.  Perhaps 
he  doubts  the  President's  ability  to 
marshall  an  international  response  to 
Chinese  atrocities  in  the  same  way 
that  the  President  was  able  to  assem- 
ble international  sanctions  against 
Iraqi  atrocities.  Indeed,  the  success 
with  which  the  President  was  able  to 
assemble  the  coalition  against  Iraq — 
and  the  moral  conviction  that  he 
brought  to  the  effort^inspired  and  ex- 
cited many  who  thought  the  New 
World  Order  of  which  the  President 
spoke  promised  a  bloodless,  but  still 
forceful  approach  to  ensuring  world 
peace. 

If  there  are  no  doubts  about  the 
President's  ability  to  successfully  engi- 
neer a  concerted  response  to  China's  of- 
fensive policies,  then  perhaps  there  is 
some    concern   about   the    Presidents 
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willingness  to  lead  such  an  effort 
against  his  Chinese  friends,  given  his 
often  expressed  proclivity  on  the  mat- 
ter. My  only  response  to  any  such  con- 
cern is  that  this  amendment  directs 
the  President  to  seek  multilateral  co- 
operation, and  I  certainly  do  not  ques- 
tion the  Presidents  willingness,  as 
Chief  Executive,  to  carry  out  the  law. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  yesterday  I 
referred  to  this  amendment  as  an 
Allce-in-Wonderland  amendment.  It  is 
an  apt  description. 

In  my  view,  there  is  not  the  slightest 
chance— not  one  chance  in  a  million— 
that  any  one  of  our  GATT  partners— or. 
for  that  matter,  that  any  other  nation 
on  Earth— is  going  to  join  us  in  putting 
restrictions  on  trade  with  China.  The 
G-7  leaders  specifically  and  unequivo- 
cally made  that  point  to  President 
Bush  in  London  again  last  week.  If  we 
terminate  MFN.  we  are  going  to  be  out 
there  all  alone— the  Long  Ranger— and 
we  are  going  to  pay  the  price: 

Our  farmers  and  manufacturers  are 
going  to  pay  the  price,  in  lost  exports: 
Our  importers  are  going  to  pay  the 
price,  in  lost  suppliers; 

Our  consumers  are  going  to  pay  the 
price,  literally,  in  higher  prices; 

Our  workers  are  going  to  pay  the 
price,  in  lost  jobs.  And  someone  is 
going  to  pay  the  price,  in  terms  of  the 
reaction  of  our  constituents. 

This  amendment  is  an  attempt  to 
shift  the  blame.  It  is  an  attempt  by 
those  who  support  the  resolution  to 
say:  "It's  not  our  fault."  We  told  the 
administration  to  •ensure"  that  our 
allies  did  not  take  advantage  of  our 
folly.  We  instructed  the  administration 
to  "ensure""  that  our  allies  do  not  re- 
place our  exports,  buy  up  Chinas  cheap 
goods,  or  continue  other  normal  eco- 
nomic relations  with  China. 

"It's  not  our  fault  all  this  happened." 
they  will  say.  It  is  the  administration's 
fault,  or  it  is  the  allies"  fault.  It  is  not 
our  fault. 

This  amendment,  pure  and  simple,  is 
a  raincoat  against  the  political  storm 
which  supporters  of  the  resolution 
would  face  from  their  constituents — 
whose  exports,  and  incomes,  and  jobs 
depend  on  trade  with  China— should 
this  resolution  be  enacted  into  law. 

Apparently,  some  think  MFN  may  be 
the  wonder  weapon.  Maybe  they  think 
that  we  should  tell  Australia,  and 
Japan,  and  France,  and  Germany,  and 
all  the  other  allies,  either  you  termi- 
nate MFN  for  China,  or  we  terminate 
MFN  for  you.  After  all.  if  MFN  is  such 
a  powerful  weapon — that  can  bring 
great  nations  to  heel— maybe  it  can 
scare  the  Australians,  and  the  Japa- 
nese, and  all  the  rest  to  follow  Uncle 
Sams  lead. 

Mr.  President,  this  is  Alice-in-Won- 
derland.  Like  most  fairy  tales,  it  is  feel 
good.  But,  like  all  fairy  tales,  sooner  or 


later  the  fantasy  ends  and  reality  sets 

in. 

And  one  reality  of  enacting  the  un- 
derlying bill— with  or  without  this 
amendment— is  lower  farm  prices,  re- 
duced exports,  higher  prices,  increased 
unemployment,  all  to  no  good  end. 

Mr.  President.  I  think  this  amend- 
ment will  be  accepted,  but  I  wanted  the 
Record  to  reflect  that  it  is  not  much  of 
an  amendment,  and  I  would  like  to  in- 
dicate that.  I  have  great  respect  for  my 
friend  and  colleague  from  the  Midwest, 
from  the  State  of  Nebraska.  I  referred 
to  this  yesterday  as  an  Alice  in  Won- 
derland amendment,  and  I  still  think  it 
is  an  apt  description.  As  I  read  the 
amendment,  unless  it  has  been  modi- 
fied, it  says  that  the  President  shall 
undertake  to  ensure  that  members  of 
GATT  and  trade  take  similar  action 
with  respect  to  the  Peoples  Republic 
of  China. 

Mr.  KERREY.  Will  the  distinguished 
Republican  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  KERREY.  There  has  been  a  modi- 
fication to  the  amendment.  I  say  with 
respect  to  the  distinguished  Republican 
leader.  I  did  not  want  him  to  go  further 
and  make  comments— it  may  not  be  a 
sufficient  change  to  persuade  him  from 
making  any  further  comments.  I 
should  point  out  it  says  on  line  9  the 
President  shall  not  just  ensure,  it  says 
the  President  shall  undertake  efforts 
to  ensure. 

Mr.  DOLE.  Undertake  efforts  to  en- 
sure. 

Mr.  KERREY.  I  say  to  the  distin- 
guished Republican  leader  what  I  am 
attempting  to  do  is  similar  to  what 
was  done  last  summer  with  the  State 
Department  authorization  bill  that  was 
passed.  I  believe — Members  can  refer  to 
it— title  IX  referencing  the  Peoples 
Republic  of  China.  It  actually  calls 
upon  it  in  one  article,  '•*  *  *  if  system- 
atic pressure  in  China  deepens,  the 
President  should  consult  *  *  *  (B)  with 
the  other  signatories  of  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  for  the  purpose  of  reviewing 
the  Peoples  Republic  of  Chinas  ob- 
server status.  *  *  *'"  It  calls  upon  to 
use  the  membership  of  GATT.  I  se- 
lected the  membership  of  GATT.  Mr. 
President,  as  a  consequence  of  this  pre- 
vious effort  to  direct  our  attention  in- 
side this  particular  body  recognizing 
that  one  of  the  concerns  we  have  is  the 
potential  impact  upon  trade. 

Mr.  DOLE.  Mr.  President,  maybe  I 
misunderstand  the  amendment.  Let  us 
say  the  President  does  undertake, 
maybe  has  a  discussion  or  meeting,  and 
they  talk  about  GATT  countries  tak- 
ing similar  action  with  respect  to  the 
Peoples  Republic  of  China.  The  similar 
action  will  be  what,  terminating  most- 
favored-nation  treatment? 
Mr.  KERREY.  That  is  correct. 
Mr.  DOLE.  I  think  that  is  the  point  I 
want  to  make. 

I  do  not  believe  there  is  the  slightest 
chance,  not  one  chance  in  a  million. 


that  any   of  our  GATT  partners,   for 
that  matter  any  other  nation  on  Earth, 
is  going  to  join  us  at  this  time  in  put- 
ting restrictions  on  trade  with  the  Peo- 
ples  Republic  of  China.  In  fact,  the  one 
point  that  was  made  today  at  the  Re- 
publican policy  luncheon  by  the  Presi- 
dent's Chief  of  Staff.  Mr.  Sununu,  was 
the  fact  that  the  G-7  countries  in  every 
instance  were  urging  the  President  to 
do  what  he  could  to  make  certain  we 
could   continue   MFN   treatment   with 
China.  So  I  think  as  recently  as  the 
last  2  or  3  days  there  have  been  indica- 
tions that  this  is  not  going  to  happen. 
Again,  the  amendment  is  going  to  be 
accepted.    The    theory    is    the    more 
amendments  we  accept,  the  better,  the 
more  conditions  we  put  on.  It  responds 
to  the  very  argument  that  we  made  at 
the  outset:  There  should   not  be  any 
conditions.  Either  we  extend  most-fa- 
vored-nation  treatment  or  we  should 
not.  We  have  already  postponed  indefi- 
nitely,   which    means    that    has    been 
killed.    So   that   question   has   already 
been  answered.  Now  we  are  on  the  fioor 
debating  the  resolution  by  our  distin- 
guished colleague  and  friend,  the  ma- 
jority   leader,    and    other    cosponsors, 
where    there    is    no    time    agreement, 
where  we  are  trying  to  add  conditions, 
where  we  are  saying  add   MFN   for  a 
year  and  it  will  not  be  renewed  unless 
certain  conditions  are  met. 

Again,  the  same  point  I  made  yester- 
day, do  we  want  to  be  the  Lone  Ranger, 
the  only  country  on  the  face  of  the 
Earth?  And  how  many  political  pris- 
oners are  going  to  be  released  if  we  fol- 
low some  of  the  actions  that  we  hear 
from  the  rhetoric  on  the  other  side? 
How  much  are  we  going  to  increase 
trade  if  we  follow  some  of  the  actions 
that  I  hear  recommended  on  the  other 
side?  Who  is  gomg  to  pay  the  price  for 
some  of  the  actions,  some  of  the  rhet- 
oric that  I  hear  coming  from  opponents 
of  extending  most-favored-nation 
treatment? 

My  own  view  is  that  we  have  over- 
played what  we  mean  by  most-favored- 
nation  status.  There  are  seven,  eight — 
the  distinguished  chairman  said  there 
are  only  about  nine  countries  that  do 
not  have  most-favored-nation  status. 
This  is  not  a  big  deal.  Russia  does  not 
have  most-favored-nation  status  now 
but  they  might  by  the  next  weekend  or 
weekend  after  that  when  the  President 
goes  to  the  Soviet  Union  or  some  time 
very  soon.  Cuba  does  not  have  most-fa- 
vored-nation status.  Libya  does  not 
have  most-favored-nation  status.  I 
think  we  have  set  this  up  as  the  end-all 
here:  Once  we  threaten  anybody  to 
take  away  their  MFN  status,  they  are 
going  to  buckle  and  do  anything  we 
want.  That  is  not  the  case.  But  some- 
body is  going  to  pay  the  price,  and  I 
think  in  this  case,  it  is  going  to  be 
farmers  and  manufacturers  who  are 
going  to  pay  the  price  in  lost  exports. 
The  importers  are  going  to  pay  the 
price  in  lost  suppliers.  Consumers  are 


going  to  pay  the  price  in  lost  jobs. 
Someone  is  going  to  pay  the  price  in 
terms  of  reaction  from  our  constitu- 
ents. It  seems  to  me  this  amendment, 
in  effect,  says  it  is  not  our  fault,  we 
told  the  administration  to  "ensure 
that  our  allies  did  not  take  advantage 
of  our  folly."  We  are  saying  if  we  make 
a  mistake  and  we  engage  in  some  folly, 
we  ought  to  make  certain  that  we  get 
everybody  else  to  engage  in  that  folly. 
We  are  not  going  to  do  that.  We  are  not 
going  to  legislate  what  any  other  coun- 
try in  the  world  can  do.  We  are  not 
going  to  intimidate  the  People's  Re- 
public of  China.  Either  we  ought  to  be 
in  the  loop  or  out  of  the  loop.  We  ought 
to  be  having  influence  or  not  having  in- 
fluence. I  think  that  is  the  choice  we 
are  going  to  face  up  to  fairly  soon. 

This  bill  is  not  going  to  become  law. 
It  may  receive  a  majority  of  the 
votes— I  hope  it  will  not— on  final  pas- 
sage but  it  is  not  going  to  become  law. 
The  veto  is  going  to  be  sustained.  We 
have  many  more  than  the  required  34 
votes  to  sustain  a  veto.  So  I  think  this 
amendment  is  sort  of  a  raincoat.  It  is 
sort  of  a  political  cover  saying,  if  we  do 
this,  everybody  else  ought  to  do  it  and 
the  President  ought  to  ensure  every- 
body else  ought  to  do  it  and  he  ought 
to  undertake  to  ensure  everybody  else 
ought  to  do  it.  I  am  not  certain  that  is 
going  to  provide  much  protection  if  we 
get  into  a  heavy  storm. 

Mr.  President,  though  I  respect  the 
distiniruished  Senator  from  Nebraska 
and  worked  with  him  in  a  number  of 
areas.  I  think  there  is  an  area  we  share 
a  common  interest  in.  When  it  comes 
to  agriculture,  we  happen  to  see  the  re- 
sult differently,  but,  in  my  view,  we 
ought  to  accept  the  amendment;  the 
amendment  is  going  to  be  accepted  in 
any  event.  We  ought  to  have  30.  40 
more  amendments,  put  more  condi- 
tions in  this  bill  and  make  it  even  easi- 
er for  some  of  us  not  to  defend  this  bill, 
but  certainly  to  indicate  to  the  Amer- 
ican people  that  President  Bush  was 
right  in  the  first  place,  there  should 
not  be  conditions.  We  cannot  extract 
promises  from  our  allies  in  this  case, 
and.  in  the  final  analysis,  the  losers,  as 
I  said,  are  the  farmers,  the  exporters, 
the  consumers,  the  retailers,  and  the 
other  people  in  the  United  States  of 
America.  The  winners  are  going  to  be 
all  those  other  countries  who  are  going 
to  rush  in  and  pick  up  whatever  we 
leave.  As  I  said,  I  believe,  yesterday. 
there  are  going  to  be  a  lot  of  parties  in 
Australia,  Japan.  France,  and  Germany 
picking  up  all  the  business  we  are 
going  to  leave  behind.  This  may  be  an 
issue  somewhere.  I  have  not  yet  deter- 
mined where  this  is  a  big  issue. 

Most  of  the  Chinese  students  in  this 
country  support  President  Bush. 
Maybe  we  ought  to  add  a  provision  in 
this  bill  that  in  any  country  deter- 
mined by  Amnesty  International  that 
has  a  human  rights  problem  they 
should    not    get    most-favored-nation 


status.  I  wonder  how  many  Senators 
would  vote  for  that?  Probably  not  a 
majority.  But  maybe  we  ought  to  be 
leveling  the  playing  field  and  say,  if  we 
are  going  to  apply  this  to  the  People's 
Republic  of  China,  why  not  apply  it 
across  the  board?  Why  not  say  to  any 
country  in  the  world,  "If  you  are  guilty 
of  any  human  rights  abuses  determined 
by   Amnesty   International   and   some 
other  group  or  by  the  U.S.  Treasury  re- 
port, then  you  lose  your  MFN  status.'" 
We  do  not  like  what  we  see  in  the 
People's   Republic   of  China.   I   joined 
with   the  distinguished   Senator  from 
Montana,  who  made  an  excellent  state- 
ment on   the   floor   yesterday,   in  ex- 
tracting from  the  administration  an- 
swers to  very  difficult  questions.  In  my 
view  we  are  on  the  right  track,  and  we 
ought  to  continue  the  initiative  taken 
by    the    distinguished    Senator    from 
Montana.  Senator  Baucus,  and  others. 
Republicans   and   Democrats.    This   is 
not  a  partisan  issue;  it  should  not  be  a 
partisan  issue.  We  should  not  attach 
conditions  to  the  most-favored-nation 
status  unless  we  are  going  to  make 
them    universal    and    apply    them    to 
every  country,  not  just  pick  out  this 
country  or  that  country.  Let  us  make 
them  apply  across  the  board  if  it  is 
such  a  wonderful  tool  and  weapon  that 
we  can  work  miracles  with. 
Mr.  President,  I  yield  the  floor. 
Mr.  KERREY.  Mr.  President,  I  will 
just  make  a  few  additional  comments 
in  closing  and  then  I  will  be  prepared 
to  yield  on  this  issue. 

Again,  for  emphasis.  I  am  not  trying 
to  attach  an  amendment  that  provides 
cover.  This  is  not  for  me  a  feel-good 
amendment  of  any  kind.  I  understand 
what  is  at  stake,  and  I  listened  to 
those  who  are  concerned  about  losing 
market  share  and  other  nations  rush- 
ing in  while  the  United  States  of  Amer- 
ica takes  a  principled  stand.  I  acknowl- 
edge that  concern,  and  it  is  felt  by  me 
as  well. 

There  is  always  potential  loss,  as  I 
said  earlier,  when  one  takes  a  stand  for 
freedom.  It  always  is  there.  It  seems  to 
me  that  the  United  States  of  America 
has  at  its  finest  moments  not  waited 
for  a  majority  to  rally  around  it.  This 
amendment  says  directly  that  the 
President  of  the  United  States  should 
make  an  effort  to  assemble  an  inter- 
national coalition,  but  that  the  Presi- 
dent of  the  United  States  should  also 
declare  directly  that  we  are  prepared 
to  fight  for  the  freedom  of  the  people  of 
China;  that  we  are  prepared  to  put  it 
on  the  line  for  the  people  of  China  and 
their  freedom:  that  we  are  prepared  to 
confrorit  their  trade  policies  with  force; 
that  we  are  prepared  as  well  to  do  all 
we  can  to  make  certain  that  weapons 
sales  do  not  occur.  In  fact,  they  are  oc- 
curring today. 

Mr.  President,  with  this  bill,  I  do  not 
underestimate  what  I  am  asking  the 
people  of  the  United  States  to  do.  I  am 
not  suggesting  that  it  is  pain  free.  I  am 


not  suggesting  that  somehow  this  is  an 
easy  course  of  action.  Quite  the  con- 
trary, Mr.  President.  I  am  suggesting 
that  the  easy  course  of  action  should 
be  rejected,  that  the  easy  course  of  ac- 
tion, of  negotiating,  of  meeting,  of  try- 
ing to  speak  some  reason  and  hope  that 
time  takes  a  better  turn  somehow — I 
heard  some  even  suggest,  well,  the  men 
who  are  in  charge  of  the  Chinese  Gov- 
ernment and  the  People's  Republic  of 
China  are  old  and  they  will  perhaps  be 
passing  on  soon,  to  wait  until  they  pass 
on  perhaps  and  then  we  will  get  better 
policies. 

Mr.  President.  I  accept  what  the  Re- 
publican leader  has  said  that  it  is  like- 
ly the  votes  are  not  here  in  this  Senate 
to  sustain  a  veto,  it  is  likely  that  the 
President's  course  of  action  will  be  ac- 
cepted, and  perhaps  you  could  rally  a 
majority  of  Chinese  students  who 
would  say  do  not  do  amything  further. 
But  I  am  not  certain  that  that  is  a  per- 
suasive argument  at  all. 

I  think  this  is  a  bill  that  gives  the 
United  States  of  America  an  oppor- 
tunity to  stand  tall  for  something  in 
which  all  of  us  believe.  Not  only  do  I 
appreciate  the  distinguished  Senator 
from  Texas  accepting  this  amendment, 
but  I  appreciate  those  who  are  willing 
to  vote  for  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  address  the  underlying  bill,  not  this 
amendment.  I  will  be  brief. 

Mr.  President,  I  intend  to  vote 
against  the  bill.  I  intend  to  vote  to  sus- 
tain the  President's  veto,  and  I  hope 
that  we  will  be  successful  in  doing 
that. 

I  have  heard  a  lot  of  good  debate  on 
this  subject.  I  think  Members  are  very 
sincere  on  both  sides  of  the  debate.  I 
think,  quite  frankly,  it  is  an  open  ques- 
tion as  to  whether  we  can  influence 
China  more  by  confrontation  or  more 
by  engagement.  Strong  arguments 
have  been  made  on  both  sides.  I  think 
it  is  an  open  question. 

Mr.  President,  it  is  not  an  open  ques- 
tion as  to  whether  the  President  of  the 
United  States  feels  strongly  that  the 
way  to  go  is  through  a  policy  of  en- 
gagement. I  submit  that  the  President 
of  the  United  States  has  more  practical 
experience  in  this  area  than  any  Mem- 
ber who  is  currently  serving  in  the 
Senate. 

This  is  one  of  those  close  issues 
where  one  can  make  a  strong  argument 
on  both  sides.  Here,  however,  the  Presi- 
dent is  a  legitimate  expert.  The  Presi- 
dent has  strong  feelings,  based  on  prac- 
tical experience  of  having  served  in 
China,  knowing  the  leadership  in 
China,  knowing  the  Chinese  people.  I 
believe  that  as  a  result  of  that  knowl- 
edge and  as  a  result  of  the  fact  that  it 
is  an  open  question,  we  ought  to  give 
the  President  the  benefit  of  the  doubt. 
I  know  this  President  is  a  Repub- 
lican. I  have  never  served  in  the  Senate 
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when  we  have  had  a  Democratic  Presi- 
dent. But  I  believe  that  maybe  the 
American  Government  would  work  bet- 
ter if  on  those  issues  that  are  close, 
from  time  to  time  we  did  a  better  job 
of  giving  the  President  the  benefit  of 
the  doubt  and  giving  him  an  oppor- 
tunity to  make  his  programs  work. 

So  I  do  not  know  with  any  surety 
what  the  right  path  is.  I  do  not  know 
for  certain  whether  we  would  achieve 
more  through  confrontation  or  more 
through  engagement.  The  President 
has  pratical  experience  in  this  area.  He 
feels  strongly  about  it.  I  for  one  intend 
to  support  him. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  KERREY.  Will  the  distinguished 
Senator  from  Wyoming  yield.  I  know 
he  is  speaking  to  the  underlying  bill.  I 
have  a  pending  amendment.  I  believe  it 
Is  going  to  be  accepted.  I  wonder  if  it  is 
possible  to  get  that  amendment  accept- 
ed and  then  move  back  to  the  underly- 
ing bill  itself. 

Mr.  SIMPSON.  If  the  floor  managers 
agree  to  that,  that  is  certainly  appro- 
priate with  me,  I  say  to  my  friend  from 
Nebraska. 
Mr.  KERREY.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment 
offered  by  the  Senator  from  Nebraska, 
No.  805? 

Mr.    BENTSEN.    Mr.     President,    as 

manager  on  the  majority  side  we  have 

no  objections  to  moving  forward  on  it. 

Mr.    PACKWOOD.    I    have    objection 

but  I  am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  not,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  805)  was  agreed 
to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  speak  on  the  underlying  resolution 
rather  than  the  pending  amendment,  if 
I  may.  I  do  so  admire  my  colleagues 
who  are  managing  the  floor  discussion. 
Senator  Bentsen  and  Senator  Pack- 
wood.  They  are  deeply  respected  people 
in  this  body. 

I  have  watched  personally  the  effec- 
tiveness of  Senator  Bentsen  with  re- 
gard to  the  fast-track  legislation.  He 
was  extraordinarily  impressive  in  mar- 
shaling the  forces  and  the  effort  to  get 
that  done. 

Then,  of  course.  Senator  Packwood 
has  always  been  involved  in  some  of 
the  major  issues  of  the  day  in  previous 
years  when  he  served  as  chairman  and 
as  ranking  member  of  the  Finance 
Committee. 

I  agree  with  the  Senator  from  Texas, 
this  is  a  plenty  tough  issue. 

In  my  job  as  assistant  leader  of  our 
side  of  the  aisle,  I  sometimes  do  end  up 


supporting  the  President  when  I  have  ards.  Those  concerns  have  been  deeply 
had  to  take  a  deep  breath,  a  swallow 
and  then  jump  in.  I  do  know  that  feel- 
ing and  I  try  not  to  do  that  too  many 
times  a  year.  Constituents  might  take 
a  rather  dim  view  of  that  if  it  were 
done  too  often.  There  must  be  a  sen- 
sitive balance. 

This  is  not  one  of  those  instances.  I 
think  the  President  is  absolutely  right. 
I  have  come  to  this  conclusion  in  my 
own  chain  of  thinking,  a  rather  sim- 
plistic way.  perhaps.  There  is  not  a  sin- 
gle one  of  us  who  is  not  appalled  by  the 
human  rights  conduct  of  the  Chinese. 

It  seems  to  me  that  no  one  is  in  dis- 
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rooted  since  the  Tiananmen  Square 
tragedy  in  June  of  1989.  Every  high- 
level  meeting  with  the  People's  Repub- 
lic of  China  since  that  event  has  been 
devoted  to  discussing  human  rights  is- 
sues. Although  this  point  is  refuted  by 
some,  immediately  following  the 
Tiananmen  Square  event  the  adminis- 
tration embarked  on  a  multifaceted 
strategy  to  very  clearly,  unequivo- 
cally, and  tangibly  express  our  con- 
demnation of  the  human  rights  abuses 
that  took  place  at  that  time  in  the 
PRC. 
The   President   was   the    first   world 


agreement  about  the  condemnation  of    leader  to  condemn  the  forceful  suppres- 


what  the  Government  of  the  Peoples 
Republic  of  China  did  in  Tiananmen 
Square:  their  defects  in  the  area  of 
human  rights,  and  opposition  to  the 
sale  of  certain  missile  and  nuclear 
technology  to  Algeria  and  other  coun- 
tries. 

Those  concerns  are  all  real,  and  I 
would  be  very  disturbed  if  the  adminis- 
tration were  not  dealing  with  them. 
But  they  are  dealing  with  them,  and 
dealing  with  them  in  a  very  crisp  and 
businesslike  fashion. 

To  me  it  simply  comes  to  this:  How 
in  the  world  do  you  continue  a  dialog 
with  a  country,  with  one-fifth  of  the 
world's  population,  by  withdrawing  a 
trade  status,  which  we  give  to  162  other 
nations  on  Earth? 

This  is  not  some  crown  jewel  that  we 
keep  in  a  special  case  and  then  grant  to 
certain  people.  We  have  given  MFN 
status  to  some  real  rounders  in  our 
time.  If  we  are  going  to  make  that  the 
condition,  then  we  should  certainly 
treat  some  of  those  other  countries  the 
same  way. 

If  we  are  really  going  to  deal  with  is- 
sues like  global  warming:  really  going 
to  deal  with  the  real  issues  of  the  day 
like  the  global  population.  We  must  in- 
clude in  those  discussions  the  People's 
Republic  of  China.  It  is  always  star- 
tling to  me  how,  on  this  floor,  we  have 
all  heard  the  great  passionate  debates 
on  the  environment,  human  rights  is- 
sues, and  this  condition  on  MFN  or 
that  condition,  knowing  that  unless  we 
get  a  handle  on  the  global  population, 
the  worlds  resources  will  be  consumed 
before  our  eyes.  But  no  one  seems  to 
want  to  talk  about  or  deal  with  that 
issue.  That  is  the  critical  issue  of  con- 
trol of  the  global  population.  Try  that 
one. 

I  am  not  referring  to  abortion.  I  am 
not  talking  about  that  at  all.  I  am 
talking  about  how  many  footprints 
there  are  on  the  Earth,  and  can  be  sus- 
tained by  the  Earth?  It  seems  to  me 
there  is  one  country  we  ought  to  talk 
to  about  that  a  lot — and  that  is  the 
People's  Republic  of  China,  since  one- 
fifth  of  the  people  on  this  planet  are 
right  there. 

The  opponents  of  Chinas  trade  sta- 
tus focus  their  arguments  on  other  is- 
sues,   especially    human    rights   stand- 


sion  of  the  student  demonstrations.  Do 
not  miss  the  fact  that  even  though 
there  are  few  activists  who  favor  the 
Mitchell  resolution,  there  are  many 
more  Chinese  students  in  this  country 
who  very  much  are  saying  what  the 
President  is  saying;  and  that  is:  "Do 
not  close  off  the  Peoples  Republic  of 
China  or  they  will  go  back  to  being  a 
cloistered,  restrictive,  regressive  soci- 
ety as  they  have  been  in  the  past.  Keep 
that  do.or  open." 

Remember  this  also,  it  is  a  curious 
thing  sometimes  people  forget  that  we 
are  carrying  on  immigration  with  the 
PRC.  Some  30,000  visas,  some  tens  of 
thousands  of  nonimmigrant  visas  have 
been  granted.  We  have  programs  going 
on  in  the  commercial  area.  There  are 
numerous  student  exchanges  benefit- 
ting young  people.  What  is  the  purpose 
of  shutting  that  off?  What  is  gained  by 
closing  down  programs  that  were  the 
very  programs  that  gave  these  coura- 
geous young  people  the  energy  to  pro- 
test in  Tiananmen  Square?  Those  are 
the  important  things  that  I  speak  of. 

The  President  has  never  waivered 
from  his  position  regarding  the  protec- 
tion of  those  Chinese  students  in  the 
United  States.  They  are  receiving  that 
protection.  They  will  continue  to  re- 
ceive it.  They  will  not  lose  it.  He  has 
continued  to  express  our  national  criti- 
cism of  China's  human  rights  record. 

He  has  neither  been  conciliatory,  nor 
waffling  in  that  approach.  In  June  1989, 
he  announced  the  suspension  of  a  num- 
ber of  bilateral  programs  including 
high-level  exchange  visits  with  the 
Chinese  Government,  and  the  transfer 
of  military  equipment  and  technology. 
The  administration  has  maintained  a 
continuing  dialog  with  Chinese  offi- 
cials on  human  rights.  A  few  high  level 
visits  to  China  were  authorized  so  that 
United  States  officials  could  person- 
ally, face  to  face,  outline  the  threat 
that  the  human  rights  abuses  which 
were  taking  place  posed  to  our  bilat- 
eral relationship. 

These  United  States  officials  sug- 
gested steps  the  Chinese  could  take  to 
address  our  deep  concerns,  our  anguish, 
and  our  disapproval  of  their  conduct. 
General  Scowcroft.  Deputy  Secretary 
of  State  Elagleburger,  Assistant  Sec- 
retary   Schifter,    and    most    recently 


Under  Secretary  Kimmlt,  have  partici- 
pated in  this  important  dialog  to  stress 
the  need  for  reform  in  China. 

Because  of  this  dialog,  there  have 
been  some  modest,  admittedly  modest, 
but  positive  steps  made  to  improve  the 
situation.  Martial  law  was  lifted  in 
Beijing  in  January  1990.  and  in  Lhasa. 
4  months  later. 

Most  of  those  detained  after  the 
Tiananmen  tragedy  have  been  released. 
Sentences  meted  out  to  political  dis- 
sidents are  now  less  severe,  admittedly 
still  beyond  the  ambit  of  our  approval, 
but  less  severe  than  those  that  were 
routinely  issued  before  and  imme- 
diately after  the  Tiananmen  Square 
demonsta-ation.  Political  activists  and 
their  families  have  been  allowed  to 
leave  the  country.  And  I  have  described 
the  situation  with  regard  to  immigra- 
tion. 

The  progress  made  so  far  is  not 
enough.  However,  we  are  seeing  the  be- 
ginning of  some  momentum  needed  to 
achieve  greater  freedom  and  democ- 
racy in  China.  We  cannot  afford  to  sim- 
ply shut  down  the  channels  of  conunu- 
nication  and  the  possibility  of  achiev- 
ing improvements  in  the  behavior  of 
the  Chinese  Government  which  we  all 
seek.  We  need  to  be  at  the  table.  So  do 
the  Chinese,  if  real  and  permanent 
human  rights  progress  is  to  be  made. 
That  is  critical. 

I  have  also  heard  many  of  my  col- 
leagues voice  their  concerns  about  the 
trade  imbalance.  That  too  is  a  criti- 
cally important  issue.  Yet.  we  must 
keep  in  mind  that  MFN  is  not  some 
special  benefit  awarded  to  only  select 
countries.  It  goes  to  an  extraordinary 
number  of  countries  with  whom  we 
sometimes  disagree  with  even  more  ve- 
hemence than  we  do  with  the  People's 
Republic  of  China. 

Of  the  100  countries  who  grant  China 
MFN,  tlie  United  SUtes  is  the  only 
country  considering  the  revocation  of 
that  status.  So  where  would  we  be 
then?  Any  United  States  action  that 
would  label  China  the  pariah  of  the 
world  in  the  trading  community  pro- 
vides no  incentive  to  the  Chinese  to 
join  us  at  the  negotiating  table  to  dis- 
cuss the  most  important  issue  of  mar- 
ket access.  We  cannot  be  naive  to  the 
fact  that  if  MFN  is  denied,  or  renewed 
with  unattainable  conditions  attached, 
China  will  simply  close  its  markets  to 
United  States  businessmen  and  agricul- 
tural producers  while  remaining  open 
to  our  foreign  competitors. 

You  do  not  have  to  look  very  far 
back  in  history  to  realize  that  unilat- 
eral actions  of  this  type,  the  grain  em- 
bargo for  instance,  have  always  back- 
fired on  us  and  our  domestic  producers. 
Every  single  one  of  them  has  backfired, 
and  the  greatest  injury  has  been  to  our 
national  competitiveness.  That  is  what 
we  always  find.  It  is  the  same  every 
time. 

We  can  look  at  the  most  recent  sta- 
tistics   which    indicate    that    United 


States  exports  to  China  declined  17  per- 
cent in  1990,  while  the  Chinese  exports 
to  the  United  States  increased  27  per- 
cent. I  am  also  aware  of  the  granduated 
increase  of  the  trade  deficits  since 
1987— $2  billion  in  1987  to  $10  billion  in 
1990  with  a  1991  projection  to  raise  to 
$15  billion.  It  is  serious.  The  trade  defi- 
cit must  be  dealt  with  immediately.  I 
do  not  argue  with  that  one  whit.  Yet 
tying  the  trade  imbalance  to  the  re- 
newal of  MFN  is  not  the  answer. 

Are  we  saying  that  we  do  not  have 
other  bad  trading  partners?  We  do  have 
some  that  really  put  us  in  the  box  re- 
garding trade  deficits.  I  can  think  of 
one  which  has  a  $50  billion  imbalance 
with  us.  We  deal  honestly  with  other 
countries  where  we  have  large  trade 
deficits  in  an  effort  to  try  to  reduce 
those  figures.  That  is  what  I  think  we 
must  do  here. 

Without  MFN.  we  are  going  to  lose 
our  ability  to  negotiate  increased  U.S. 
market  access  for  U.S.  products.  We 
will  abandon  any  leverage  we  have  to 
reduce  trade  barriers  between  our  two 
countries.  As  long  as  we  can  keep  the 
channel  of  communication  open  be- 
tween the  United  States  and  China, 
there  remains  the  possibility  for  a 
most  prosperous  and  democratic  China. 

Those  Chinese  students  are  telling  us 
the  same  thing.  Please  hear  that.  Oh, 
yes,  there  are  some  who  are  easily  lo- 
cated by  the  media  and  presented  to 
the  American  public  who  say:  "MFN  is 
a  terrible  thing.  Close  them  up  and 
teach  them  a  lesson."  But  the  vast, 
great  majority  of  those  fine,  young  stu- 
dents, in  my  State,  and  around  the 
United  States,  are  saying:  "Do  not 
take  away  MFN.  Do  not  put  conditions 
upon  it  that  cannot  be  met,  and  human 
rights  abuses  which  happened  and 
which  we  endured  are  not  likely  to 
take  place  again." 

That  is  what  they  are  saying  to  us. 

Let  us  keep  the  channel  open.  China 
is  opening  to  the  outside  world,  espe- 
cially to  the  United  States,  and  has  re- 
formed what  was  a  stagnant  economy 
to  a  more  market-oriented  economy 
that  is  striving  to  provide  a  higher 
standard  of  living  for  the  Chinese  peo- 
ple. 

China  claims  at  least  30,000  foreign 
joint  ventures  with  a  contract  value  of 
$40  billion— of  that  total  1,000  Amer- 
ican companies  have  committed  invest- 
ments of  more  than  $4  billion.  Each  one 
of  us  in  our  own  States  know  of  these 
things. 

My  fine  State  of  Wyoming  would  be 
greatly  impacted  if  MFN  were  revoked. 
In  1990,  $790,000  in  agricultural  products 
were  exported  to  China,  down  from  a 
high  of  $1.3  million  in  1989.  Over  $1  mil- 
lion of  Wyoming-produced  chemicals 
have  been  exported  annually  to  China 
for  the  last  3  years.  Other  Wyoming  ex- 
ports include  livestock,  fish  products, 
lumber,  textiles,  and  many  others— to- 
talling $4.8  billion  in  1990. 

Since  no  other  countries  would  be 
withdrawing  MFN.  U.S.  wheat  produc- 


ers would  be  put  at  an  extreme  com- 
petitive disadvantage.  Wyoming  wheat 
exports  valued  at  around  $12  million 
would  be  at  stake,  and  the  entire  U.S. 
wheat  industry,  valued  at  $511  million, 
would  be  in  complete  jeopardy. 

But  I  am  not  going  to  put  it  solely  on 
the  basis  of  parochial  economic  gain.  I 
am  going  to  put  it  on  the  simple  basis: 
How  do  you  affect  change  in  the  PRC? 
You  make  change  in  that  country  by 
putting  the  hammer  on  them  in  the 
various  ways  within  our  system  of  gov- 
ernment, and  we  are  doing  that.  But 
you  do  not  do  it  with  MFN.  MFN  is  not 
the  place  to  address  the  grievances 
that  all  of  us  have  with  their  Govern- 
ment. 

I  spent  several  hours  with  the  Chi- 
nese Ambassador  to  the  United  States. 
I  happen  to  feel  that  he  is  a  very  ex- 
traordinary person,  doing  an  extraor- 
dinary job,  in  extraordinary  times.  He 
does  not  happen  to  be  in  the  United 
States  at  this  particular  time.  He  has 
been  called  back  to  his  country  for  de- 
liberations and  discussions  of  which  I 
am  not  privy.  But  I  can  say  to  you  that 
I  would  hunch  that  part  of  his  mission 
is  to  try  desperately.  I  think,  within 
his  own  professional  diplomatic  agen- 
da, to  assure  that  these  reforms  do 
take  place,  and  that  these  past  terrible 
abuses  do  not  continue,  and  that  we 
continue  to  progress  with  this  dialog, 
which  is  so  important  to  both  coun- 
tries. 

There  is  a  final  note,  and  it  should 
not  be  the  controlling  one  either. 
There  are  so  many  other  important 
components  to  the  argument  against 
this  resolution  such  as  the  need  for  dia- 
log on  the  nuclear  issue,  and  the  issue 
of  PRC's  support  of  the  United  Nations 
during  our  very  successful  war  in  the 
gulf.  There  were  14  resolutions  iiassed 
by  the  Security  Coimcil  in  support  of 
the  policy  we  executed  so  successfully, 
with  great  international  cooperation, 
in  the  gulf.  The  PRC,  could  have  de- 
railed the  entire  process  by  exercising 
their  right  to  veto  each  and  everyone 
of  those  resolutions.  They  could  have 
prevented  us.  on  an  international  basis 
from  achieving  consensus  on  gulf  pol- 
icy. The  world  looks  upon  the  Security 
Council  cooperation  in  the  gulf  as  an 
act  of  finally  sticking  close  to  the  prin- 
ciples, and  the  mission,  and  the  reputa- 
tion of  the  United  Nations. 

You  cannot  dispute  the  fact  that  Chi- 
na's trade  relationship  with  their  allies 
in  the  Security  Council  did  not  affect 
the  way  they  voted.  Where  would  we  be 
if  as  many  of  the  supporters  of  the  res- 
olution argued  in  1990.  that  we  should 
have  rejected  MFN  then?  Where  would 
we  have  been  if  we  had  rejected  MFN 
status  early  in  1990?  I  know  where  I 
think  we  might  have  been.  By  that  one 
vote  in  the  Security  Council,  we  would 
not  have  had  the  international  support 
of  the  United  Nations.  The  United  Na- 
tions finally  functioned  in  a  way  they 
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had    previously    never    functioned.    It 
worked.  The  United  Nations  worked. 

That  was  another  side  benefit  of  the 
extraordinary  activity  in  the  gulf.  It 
worked  because  the  PRC.  the  Peoples 
Republic  of  China,  determined  that 
they  would  support  the  international 
conununity— for  their  own  purposes;  I 
know  that. 

In  conclusion,  the  Presidents  desire 
to  extend  MFN  is  our  best  hope  for  dia- 
log on  many  issues  which  are  deeply 
troubling.  We  are  all  sometimes  com- 
pelled to  make  progress  when  we  deal 
within,  and  not  outside,  the  framework 
of  discussion  and  cooperation.  MFN  is 
Just  exactly  that. 

Isolating  China  at  this  time  will  not 
help  them  address  the  issues  of  non- 
proliferation.  Why  would  they  want  to 
come  to  the  table  to  talk  about  non- 
proliferation?  No  reason  at  all,  when 
you  isolate  them.  Why  would  they 
want  to  come  and  talk  about  any  issue 
that  confronts  the  world?  Global  warm- 
ing? Why  would  they  want  to  talk 
about  population  control?  What  do 
they  care  about  human  rights,  when  we 
begin  to  shut  the  door? 

I  think  that  anything  constructive 
can  only  occur  with  dialog.  You  cannot 
do  anything  in  this  world  by  giving 
each  other  the  ice  treatment.  It  does 
not  work  in  marriage.  It  does  not  work 
In  relationships  between  parents  and 
children.  It  does  not  work  anywhere.  It 
will  not  work  here.  If  we  look  at  the 
Middle  East.  I  think  we  will  slowly  see 
that  it  will  not  work  there  either. 

Sometime,  at  some  point,  you  have 
to  sit  down,  just  like  we  do  in  this 
body,  and  meet  and  talk  with  people 
that  we  really  have  a  lot  of  problems 
with — maybe  personally,  or  with  their 
philosophy,  or  with  their  ideas:  or 
maybe  we  have  been  into  one  with 
them  and  we  have  not  forgotten  6  years 
ago  when  old  so  and  so  did  that. 

But  that  is  not  the  way  you  make 
progress.  It  is  not  the  way  you  legis- 
late or  do  the  Nations  business.  And  it 
is  not  the  way  you  address  the  inter- 
national  problems   that   confront   the 
world.  You  cannot  get  there  by  simply 
using   power,    pressure,    intransigence, 
stubbornness,  past  pain,  past  anguish, 
and  past  grievances.   If  we  did   that, 
there  would  be  no  progress  in  any  form 
of  human  activity. 
I  thank  the  Chair. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
my  colleagues  that  I  will  be  very  brief. 
Just  to  update  my  colleagues  where  we 
are  on  this  bill,  I  think  we  have  one. 
maybe  two  pending  amendments  that 
will  be  offered.  It  is  the  hope  on  the 
part  of  the  managers  that  we  can  do 
this  process  rather  rapidly  this  after- 
noon, so  the  Senate  might  have  a 
chance  to  adjourn  before  dark.  There 
have  been  a  lot  of  comments  of  late 
about    votes   around    here   at   9:30   at 


night.  But  that  seems  to  be  when  the 
votes  usually  start,  somewhere  be- 
tween 9:30  and  midnight. 

If  I  can  summarize  very  shortly.  I 
will  yield  the  floor  to  those  Senators 
that  have  been  waiting  patiently  to 
speak  on  this  bill  and  offer  amend- 
ments. Some  resist.  As  I  see  it.  the  old 
guard  Is  dying  off  In  Communist  China, 
and  this  Is  one  time  when  we  in  the 
West  can  probably  outweigh  them. 
They  are  all  over  80.  and  we  have  a 
much  younger  President  that  looks 
like  he  has  about  6  more  years  left  on 
his  term,  we  hope.  Our  President  has 
had  a  lot  of  experience  with  respect  to 
dealing  with  the  Chinese  Communists. 
According  to  my  recollection,  he  is  the 
President. 

The  Senate  has  the  right  to  pass  a 
bin  and  the  President  has  the  right  to 
veto  it.  And  If  the  majority  leader  and 
his  troops  have  the  votes,  they  can 
then  take  this  power  from  the  Presi- 
dent and  have  their  say.  If  they  do  not 
have  the  votes,  they  cannot  do  It. 

So  why  do  we  have  to  hang  around 
here  for  2  weeks  or  a  week,  or  2  more 
hours,  to  argue  over  this  Issue?  I  think 
we  all  know  where  we  are  on  the  Issue. 
Everyone  has  made  up  their  mind. 

So  my  view  of  this  Is  we  should.  If 
there  are  Senators  who  have  amend- 
ments, let  us  offer  the  amendments. 
Let  us  get  a  vote  on  them,  and  let  us 
vote  on  the  final  passage  and  disposi- 
tion of  this  resolution. 

I  think  the  majority  leader  has  the 
votes  to  pass  them.  We  will  see  if  he 
has  the  votes  to  override  the  veto  and 
get  on  with  It  so  we  can  adjourn  and 
get  out  of  here  this  afternoon. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  have 
not  spoken  on  this  issue,  and  I  am  a 
little  hesitant  to  do  so  because  I  know 
there  are  very  persuasive  arguments  on 
both  sides.  However,  after  reflecting  on 
this  during  the  debate.  I  have  con- 
cluded that  I  am  going  to  vote  for  the 
bill  that  came  to  the  floor  without  rec- 
ommendation and  which  would  grant 
MFN  status  to  China  under  the  condi- 
tions listed  In  the  bill  and  some  of  the 
amendments  that  have  been  adopted 
here. 

Mr.  President,  In  1971,  I  was  Governor 
of  my  State,  and  I  went  with  a  grroup  of 
other  Governors  to  the  Soviet  Union. 
As  we  left  the  Soviet  Union,  we  came 
out  through  Romania.  We  went  to  Bu- 
charest and  had  a  couple  of  hours'  con- 
versation with  Ceausescu,  a  very  low- 
key,  soft-voiced  man  whom  I  knew  lit- 
tle about.  He  has  only  been  In  charge  of 
Romania  for  about  4  years,  and  he  Im- 
mediately brought  up  the  subject  of 
most-favored-nation  treatment. 

I  was  just  a  country  lawyer  that  had 
become  Governor,  and  I  did  not  have  a 
clue  as  to  what  he  was  talking  about.  I 
did  not  know  anything  about  most-fa- 
vored-nation-treatment. 


So  when  I  came  home,  I  asked  my 
staff  to  do  some  detailed  work  on  it.  I 
found  that  In  1945.  when  the  GATT 
countries  were  set  up.  It  was  generally 
agreed  that  all  of  those  countries 
would  provide  equal  tariff  treatment  to 
each  other.  And  then,  in  1951,  Congress 
adopted  a  law  that  said:  "We  will  not 
provide  most-favored-nation  treatment 
to  any  of  the  Communist  countries,  but 
principally  the  Sino-Sovlet  bloc,  the 
Soviet  Union  and  China." 

That  was  In  1951.  Mr.  President.  So 
neither  of  those  countries  had  ever  en- 
joyed this  preferential  treatment  that 
we  give  to  our  good  trading  partners. 

And  then  In  1974  we  passed  what  has 
been  popularly  known  as  the  Jackson- 
Vanlk  amendment  that  said,  "We  are 
not  going  to  allow  most-favored-nation 
treatment  to  anybody  who  does  not 
allow  free  emigration."  The  reason  for 
that  being  that  the  Soviets  refused  to 
allow  Jews  to  emigrate  from  the  Soviet 
Union. 

I  say  all  that  just  as  a  historical 
background  of  what  we  are  debating 
here  and  what  is  involved,  and  whether 
or  not  this  most- favored-nation  treat- 
ment Is  being  applied  equally  to  the 
other  countries  of  the  world. 

To  go  ahead  with  a  little  personal  vi- 
gnette, I  read  a  book  about  3  years  ago 
by  Madam  Chiang,  who  had  been  im- 
prisoned in  Shanghai  during  the  Cul- 
tural Revolution.  I  was  so  impressed 
with  the  fact  that  she  spent  7  years  in 
prison  during  the  Cultural  Revolution, 
and  what  she  did  to  survive  during  that 
period  of  time:  Innocent— innocent  as 
she  could  possibly  be— and  yet  under 
that  crazy  Cultural  Revolution,  she 
was  Imprisoned  for  7  years  under  the 
most  unspeakable  conditions  which  she 
described  in  her  great  book,  "Life  and 
Death  in  Shanghai." 

So  I  called  her.  I  told  her  I  would  like 
to  host  a  luncheon  for  her  and  six  or 
seven  other  Senators  just  to  talk  to 
her.  She  was  delighted.  It  turns  out  she 
is  a  member  of  the  same  church  I  am 
here  in  Washington.  I  did  not  realize 
that.  She  had  gotten  out  of  China,  and 
through  Canada,  came  to  the  United 
States,  where  I  assume  she  still  re- 
sides. 

But  in  visiting  with  her  and  talking 
to  her  that  day  with  the  Senators  that 
I  invited,  I  remember  I  told  her.  "If  I 
had  been  you,  I  would  have  crawled  up 
in  a  fetal  position  and  died."  She  said, 
"Well,  you  just  think  you  would.  Actu- 
ally. I  survived."  she  said,  "because  I 
was  so  angry  at  the  thought  that  these 
people  could  do  this  to  me,  and  I  was 
absolutely  determined  to  survive."  And 
she  said,  "I  made  life  almost  as  dif- 
ficult for  them  as  they  did  for  me.  I 
thought  if  they  kill  me,  I  will  have 
done  all  I  know  to  do." 

She  was  certainly  a  very  courageous 
woman.  But  I  just  thought,  how  on 
Earth  could  something  like  this  hap- 
pen, where  just  innocent  people  are 
dragged  out  of  their  homes  and  impris- 


oned, and  with  the  end  of  the  Cultural 
Revolution?  Actually,  before  Mao 
Zedong  died,  the  Cultural  Revolution 
came  to  an  end.  And  up,  as  you  know, 
until  recently,  Mao's  wife,  part  of  the 
Gang  of  Four,  was  actually  in  prison.  I 
think  sh«  died  recently. 

My  point  is  this:  Here  is  a  nation 
which  had  made  some  improvements. 
Deng  Xiaoping's  son  or  daughter— I  for- 
get which— was  victimized  by  the  Cul- 
tural ReTolution. 

But  China  does  not  have  a  demo- 
cratic history,  nor  does  it  have  a  his- 
tory as  a  nation  that  has  complied 
with  human  rights.  They  have  come 
some  distance,  and  everybody  in  this 
country  thought  they  were  going  to  go 
the  rest  of  the  distance  until  all  of  a 
sudden  Tiananmen  Square  occurred  2 
years  ago. 

Mr.  President,  would  it  not  have  been 
so  ejisy  for  China,  with  all  of  their 
manpower  and  the  army  and  their  po- 
lice departments,  to  have  gone  out  to 
Tiananmen  Square  and  personally 
picked  these  people  up.  put  them  in 
paddy  wiigons,  and  taken  them  to  jail? 
They  do  not  have  the  right  of  habeas 
corpus.  They  do  not  have  all  those 
rights  to  be  informed  as  to  what  they 
are  charged  with,  any  of  that.  But  they 
could  have  at  least  picked  those  sev- 
eral hundred  students  up  out  in 
Tianann^en  Square  and  taken  them  to 
jail. 

But  instead,  Mr.  President,  they 
chose  to  start  mowing  them  down  with 
guns  and  machineguns.  and  killing 
them.  And  nobody  knows  to  this  day 
how  many  peoplfe  were  killed. 

It  wae  an  egregious  violation  of 
human  rights  by  any  definition,  by  any 
person  in  the  world.  And  after  that  was 
all  over,  they  detained  1.800-plus  of 
those  students.  And  today,  so  far  as 
anybody  knows,  roughly  800  of  them 
are  still  in  prison  for  simply  exercising 
what  the  people  of  this  country  take  as 
a  God-given  right  under  the  first 
amendment,  and  that  is  to  express  an 
opinion. 

And  they  actually  executed  50-plu8 
people  ae  a  result  of  Tiananmen  Square 
for  exercising  what  we  take  for  granted 
in  the  first  amendment:  the  right  to 
speak:  the  right  to  demonstrate.  And 
the  fact  that  800  of  those  people  are 
still  in  prison  ought  to  be  enough  to 
cause  the  people  of  this  body  to  have  a 
second  thought  before  they  vote. 

You  can  say.  as  I  have  said  to  myself: 
We  are  pot  going  to  alter  the  conduct 
of  the  Chinese  with  this  legislation.  I 
believe  that.  They  are  a  tough  lot.  And 
while  I  would  like  to  say  to  them.  "We 
are  pleased  that  you  are  not  quite  as 
big  a  violator  of  human  rights  as  you 
used  to  be,"  we  have  not  said  that  to 
the  Soviet  Union. 

The  Senator  from  Wyoming  said. 
well,  we  have  given  most-fa vored-na- 
tlon  treatment  to  a  lot  of  other  coun- 
tries that  violate  human  rights,  which 
Is  another  way  of  saying  two  wrongs 


make  a  right.  I  will  come  back  to  that 
in  just  a  moment. 

But  I  want  you  to  think  for  a  mo- 
ment about  what  has  happened  In  the 
Soviet  Union.  The  Berlin  Wall;  In  less 
than  5  years  time,  the  Berlin  Wall  has 
come  down.  They  got  out  of  Afghani- 
stan. They  say  now  that  the  state  may 
not  violate  freedom  of  religion:  East- 
ern Europe  Is  free.  All  of  those  things. 
All  of  those  things  have  happened  in 
less  than  5  years,  and  much  more.  Elec- 
tions are  being  held. 

I  do  not  mind  saying  that  Gorbachev 
has  not  gone  as  far  as  I  would  like,  but 
every  time  I  pick  up  the  paper,  there  is 
something  new.  Just  this  morning,  he 
has  announced  that  if  the  Soviet  Union 
is  going  to  remain  Communist,  they 
are  going  have  to  be  a  democratic  so- 
cialist state.  And  the  truth  of  the  mat- 
ter is,  the  handwriting  Is  on  the  wall 
for  the  Communists  In  the  Soviet 
Union.  It  is  simply  a  matter  of  time 
until  the  people  can  express  themselves 
on  it. 

And  yet,  despite  all  those  things, 
which  were  thought  unthinkable  by 
ever  single  Member  of  this  body  5  years 
ago — you  could  have  gotten  100-to-l 
odds  against  that  anyplace  on  the  floor 
of  the  United  States  Senate— we  do  not 
grant  most-favored-nation  treatment 
to  the  Soviet  Union. 

Yet  all  that  change  has  happened. 
And  yet  not  one  suggestion,  during  this 
entire  debate,  not  one  suggestion  from 
the  White  House  that  we  accord  the  So- 
viet Union  most-favored-natlon  treat- 
ment. It  Is  not  a  big  Issue  with  me.  But 
when  Gorbachev  said,  you  want  the 
Jews  to  emigrate,  we  are  going  to  let 
them  that  seemed  to  meet  the  Jack- 
son-Vanik  test.  Their  policy  Is  not  per- 
fect yet.  I  read  a  story  in  the  New  York 
Times  Sunday  Indicating  that  every- 
body that  wants  out  Is  not  getting  out. 
But  tens  of  thousands  of  people  whom 
we  have  been  fighting  for  since  the 
Jackson- Vanlk  amendment  of  1974  sud- 
denly can  leave,  and  what  was  the  first 
pronouncement  of  the  Reagan  adminis- 
tration when  Gorbachev  said,  "go." 
Our  first  statement  was:  "Don't  come 
here.  We  can't  take  you.  We  don't  have 
room  for  you.  "  So  not  a  word  about  the 
repeal  of  Jackson- Vanlk  or  MFN  treat- 
ment for  the  Soviet  Union. 

And  you  think  about  what  happened 
there  and  all  over  Eastern  Europe  in 
the  past  5  years  and  then  compare  that 
with  Tiananman  Square.  I  am  not  here 
thumping  the  tub  for  MFN  treatment 
for  the  Soviet  Union.  I  am  simply  say- 
ing that  there  is  something  strange 
here  that  a  nation  that  is  hardcore 
Communist,  permits  no  freedom  of 
speech,  no  elections,  no  religion,  no 
nothing,  we  are  being  asked  to  give 
them  most-favored-nation  treatment, 
but  not  the  Soviet  Union. 

What  is  the  rationale?  Does  this 
mean  if  George  Bush  had  been  Ambas- 
sador to  the  Soviet  Union  instead  of 


China  the  results  would  be  different 
today? 

The  suggestion  is  made  that  it  was 
because  he  was  Ambassador  to  China 
he  knows  those  people.  I  do  not  doubt 
that,  and  I  am  not  questioning  that. 

Somebody  said.  well,  this  trade  is  all 
free  and  fair.  Is  it?  The  United  States 
Trade  Representative  has  confirmed 
that  China  Is  engaging  in  numerous  un- 
fair trade  practices  toward  the  United 
States  and  other  countries.  They  In- 
clude the  Imposition  of  tariff  and  non- 
tariff  administrative  controls  to  re- 
strict foreign  firms'  access  to  Its  mar- 
kets, and  on  and  on.  I  will  not  bore  you 
with  what  our  own  Trade  Representa- 
tive says  about  the  unfairness  of  Chi- 
na's trade  policy  toward  the  United 
States  and  other  countries. 

And  what  has  happened?  Look  at  the 
charts.  China  in  1990  became  the  second 
biggest  trade  deficit  holder  against  us 
of  any  nation  on  Earth.  Japan  was,  is. 
and  probably  will  always  be  No.  1.  And 
Taiwan  was  No.  2.  And  now  China  has 
replaced  Taiwan.  In  1990,  we  sold  the 
Chinese.  I  believe.  $4.8  billion  in  goods 
and  they  sold  us  $15.2  billion. 

Mr.  President,  when  you  look  at 
what  China  Is  doing  with  the  Germans, 
the  Japanese,  the  Italians,  the  French, 
everybody,  you  find  that  there  is  very 
little  disparity  between  what  they  im- 
port and  what  they  export.  They  are 
fairly  even.  And  here  they  hold  over  a 
$10  billion  trade  deficit;  they  have  now 
become  the  No.  2  country  as  far  as 
holding  trade  deficits  against  the  Unit- 
ed States.  And  you  have  the  Trade  Rep- 
resentative of  the  United  States. 
George  Bush's  nominee,  his  appointee. 
saying  they  are  guilty  of  all  kinds  of 
trade  discrimination  against  the  Unit- 
ed States. 

Finally,  Mr.  President,  I  remember  in 
the  last  days  of  the  air  war  before  the 
ground  war  started  in  Ir»q,  a  Saudi 
pilot  was  absolutely  euphoric  because 
he  had  shot  down.  I  believe,  two  Silk- 
worms made  in  China  and  sold  to  the 
Iraqis.  And  Iraq  at  this  very  moment 
has  a  lot  more  Silkworms,  sold  to  them 
by  China.  And  there  is  a  real  question 
that  is  not  resolved  by  this  administra- 
tion to  the  satisfaction  of  a  single  per- 
son in  this  body  as  to  what  China  is 
going  to  do,  so  far  as  sales  of  their  M- 
9  and  their  M-11  missiles  are  con- 
cerned, to  both  Pakistan,  which  is  in  a 
very  volatile  environment  in  South 
Asia,  and,  even  more  volatile,  Syria, 
which,  with  an  M-9  missile  with  a  350 
kilometer  range,  could  wreak  all  kinds 
of  havoc  on  the  Middle  East.  Have  you 
heard  anybody  come  on  this  floor  and 
tell  you  categorically  that  China  will 
never  sell  those  missiles  to  Pakistan 
and  Syria?  You  have  not. 

I  was  standing  in  the  salad  line  yes- 
terday down  in  the  basement  of  the 
Dirksen  Building.  And  a  fellow  came  up 
to  me  and  handed  me  a  packet  of  mate- 
rials from  the  American  Ambassador  to 
China,  a  nice  gentleman,  who  I  know 
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around  here.  He  is  a  lobbyist.  And  I  as- 
sured him  I  would  look  at  it,  and  I  kept 
my  promise.  I  did. 

In  the  American  Ambassadors  state- 
ment he  says  that  we  have  Chinas 
commitment  that  no  deliveries— now 
you  have  to  be  a  country  lawyer  from 
Charleston,  AR,  to  pick  up  on  those  lit- 
tle words— it  says  we  have  their  word 
that  no  deliveries  of  missiles  have  been 
made  to  either  Pakistan  or  Syria.  It 
does  not  say  that  a  sale  has  not  been 
consummated,  nor  does  it  say  that  a 
sale  will  not  be  consummated,  nor  that 
missiles  won't  be  delivered  in  the  near 
future.  What  it  says  is,  we  have  their 
assurance  that  no  missiles  have  been 
delivered  yet. 

The  other  day  I  was  heartened,  ad- 
mittedly heartened,  when  I  saw  the 
five  permanment  members  of  the  Secu- 
rity Council  of  the  United  Nations- 
France.  Britain,  the  Soviet  Union, 
China,  and  the  United  States— all  met 
and  they  agreed  to  quit  selling  what 
they  called  unconventional  weapons  in 
the  Middle  East  or  anyplace  else.  Now 
what  is  unconventional,  I  am  not  sure 
yet.  Normally  we  think  of  nuclear, 
chemical,  any  weapon  of  so-called  mass 
destruction.  I  was  pleased  to  see  that 
statement. 

I  would  like  to  support  the  President 
on  this  because  there  are  people  in  my 
State  that  really  want  me  to  vote 
against  the  Mitchell  proposal,  there 
are  people  who  have  a  very  strong  eco- 
nomic interests  in  continuing  to  im- 
port from  China  and  I  understand  that 
and,  believe  you  me.  I  do  not  like  to 
vote  in  a  way  that  offends  one  single 
person  in  my  State.  But  I  can  tell  you 
categorically  the  thing  that  bothers 
me  more  than  anything  else  about  this. 
Mr.  Pre8i«^*"nt.  are  these  arms  sales.  If 
we  did  not  learn  anything  else  in  Iraq, 
we  should  have  learned  not  to  start 
again  arming  both  sides  of  every  con- 
flict we  could  find.  The  Mitchell  bill,  as 
one  of  the  conditions  for  most- favored- 
nation  treatment,  says  that  the  Chi- 
nese will  not  assist  the  Khmer  Rouge 
with  weapons.  Now  how  could  anybody 
here  object  to  a  condition  like  that? 
The  Khmer  Rouge  are  the  most  brutal, 
barbaric  group  of  people  I  believe  the 
world  has  ever  seen.  It  is  commonly  es- 
timated— and  not  one  person  in  this 
body  should  ever  forget — that  the 
Khmer  Rouge  killed  1  million  of  their 
own  people;  1  million,  out  of  a  popu- 
lation of  about  7  million. 

I  think  the  most  graphic,  poignant 
movie  I  ever  saw  in  my  life  was  "The 
Killing  Fields.  "  I  guess  the  reason  it 
was  so  poignant  and  so  dramatic  was  it 
portrayed  what  the  Khmer  Rouge  did 
to  the  poor  Cambodians  precisely  the 
way  I  have  envisioned  it  in  my  imagi- 
nation. 

Why  would  anybody  vote  to  say  we 
are  going  to  grant  you  most-favored- 
nation  treatment  whether  you  con- 
tinue supplying  arms  to  the  Khmer  or 
not?   Is   that   not   a   legitimate    com- 


plaint? Is  it  not  legitimate  to  require 
that  you  will  not  sell  to  Syria  and 
Pakistan  those  missiles  which  have  the 
potential  for  so  much  mischief  in  these 
volatile  areas  of  the  world?  Is  it  not 
fair  to  say  I  am  not  going  to  vote  for 
most-favored-nation  treatment  for  the 
Soviet  Union  until  our  Trade  Rep- 
resentative tells  us  that  they  are  no 
longer  discriminating  against  our  prod- 
ucts? 

Mr.  President,  if  you  do  not  think 
there  is  discrimination,  in  1988  we  sold 
them  $6  billion  worth  of  goods  and  they 
sold  us  8.5  billion  dollars'  worth.  Two 
short  years  later  we  sell  them  $4.8  bil- 
lion: less  than  we  sold  them  in  1988. 
And  they  sold  us  $15.2  billion:  3  to  1, 
and  that  occurred  in  2  short  years.  Do 
you  think  that  is  just  an  accident? 

Who  could  resist  a  proviso  in  this  bill 
that  says  you  will  not  ship  goods  until 
we  are  satisfied  that  these  goods  have 
not  been  made  by  slave  labor?  I  can  re- 
member when  the  people  of  this  place 
were  salivating  all  over  themselves,  on 
top  of  their  desks,  pounding  them, 
when  that  same  amendment  was  of- 
fered here  about  the  Soviet  Union  and 
slave  labor.  Now  everybody  says  it  is 
just  hunky-dory,  including  the  Presi- 
dent. Why  would  the  majority  leader 
not  put  a  proviso  in  this  bill  saying  we 
would  like  some  satisfaction  that  the 
goods  you  are  sending  here  were  not 
made  by  slave  labor? 

So  despite  all  those  things,  it  is  kind 
of  a  tough  vote  simply  because  I  can 
tell  you  most  people  of  this  country  do 
not  know  what  MFN  is  and  they  do  not 
really  care  that  much  about  it  unless 
they  are  directly  involved  in  importing 
from  China  or  are  farmers,  from  an  ag- 
ricultural State,  and  they  know  some 
agricultural  products  are  being  ex- 
ported to  China.  But  when  we  look  at 
those  agricultural  exports,  they  are 
not  that  great. 

I  have  nothing  against  China.  I  am 
not  here  as  a  tub  thumper  against 
China.  But  it  seems  to  me  the  Mitchell 
proposal  is  the  very  least  that  a  demo- 
cratic Nation,  committed  to  human 
rights,  ought  to  demand. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  this 
decision  on  trade  status  for  China  has 
great  significance.  If  the  Congress  suc- 
ceeds in  imposing  discriminatory  con- 
ditions on  trade  between  the  United 
States  and  China,  the  interests  of  our 
country  will  be  sabotaged  by  our  own 
Congress.  China  has  no  more  advan- 
tages than  more  than  100  other  United 
States  trading  partners,  under  the 
present  relationship.  The  question  is 
not  whether  we  will  give  China  special 
privileges  but  whether  we  will  permit 
bilateral  trade  to  continue  without  dis- 
criminatory impediments  or  harmful 
provisos. 

We  are  all  dissatisfied  with  the  poli- 
cies of  the  Beijing  regime.  But  placing 


tariffs  on  Chinese  goods  is  not  an  effec- 
tive way  to  help  change  those  policies. 
The  fact  is.  reform,  when  it  finally 
comes  in  China,  will  come  from  within 
China  and  will  not  occur  because  of 
any  effort  by  the  United  SUtes  Gov- 
ernment to  impose  reform  upon  China. 
Ending  the  trade  relationship  we  now 
have  with  China  would  have  serious 
consequences  for  the  United  States  in 
at  least  three  major  areas. 

First.  Chinese  products  would  be- 
come more  costly  to  American  con- 
sumers. Tariffs  on  Chinese  goods  would 
increase  dramatically.  United  States 
consumers  would  pay  substantially 
higher  prices  for  Chinese-made  cloth- 
ing, footwear,  toys,  tools,  and  elec- 
tronics. 

Second.  United  States  exporters 
would  lose  Chinese  markets.  A  change 
in  United  States  trade  policy  with 
China  would  provoke  trade  retaliation 
and  put  at  risk  billions  of  dollars  in 
United  States  exports.  Since  no  other 
country  is  Imposing  any  discrimina- 
tory new  trade  restraints  on  China, 
businesses  and  exporters  in  Japan.  Eu- 
rope, Australia  and  Canada  would 
quickly  fill  in  behind  United  States 
firms  and  take  over  that  vast  market. 
Investments  that  have  been  made  by 
our  Government  and  U.S.  business 
firms  will  be  lost,  at  very  great  eco- 
nomic cost. 

Third,  the  forces  for  reform  and  de- 
velopment in  China,  Including  mod- 
erate elements  within  the  Chinese 
leadership,  would  suffer  a  mortal  de- 
feat. China's  most  dynamic  region,  the 
southeast,  would  be  damaged  substan- 
tially. We  would  punish  the  Chinese 
who  are  most  western  oriented  and 
most  committed  to  economc  and  politi- 
cal reform. 

Some  opponents  of  the  President's 
policy  of  engagement  and  negotiation 
claim  that  their  purpose  is  only  to  pro- 
mote reform  in  China.  But  conditional 
extension  of  our  trade  rules  would  be 
little  better  than  an  outright  embargo. 
Companies  could  not  make  long-term 
conrmiitments  knowing  that  continu- 
ation of  trade  depended  on  the  short- 
run  judgments  of  Congress  regarding 
China's  political  behavior.  United 
States  investment  would  dry  up,  along 
with  the  dialog  and  engagement  that 
offer  the  best  chance  for  progress  in 
China. 

To  yield  to  the  pressure  from  the 
Senate  Democrat  leadership  is  to  give 
up  on  our  effort  to  influence  reform  In 
China.  It  would  replace  the  current  pol- 
icy with  a  shotgun  blast  against  the 
Chinese  people  and  the  United  States 
economic  interests. 

The  President's  steady  but  aggres- 
sively policy  of  engagement  is  focusing 
on  human  rights,  weapons  control,  fair 
trade  and  political  reform.  He  is  using 
his  authority  under  existing  law  to  tar- 
get these  and  other  issues  in  ongoing 
discussions  with  the  Chinese.  Progrress 
has  been  made  in  some  areas  and  more 
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dragRed  off  in  the  night  and  summarily 
executed  because  they  stood  up  for 
freedom  and  democracy?  And  who  can 
forget  the  continuing  reports  of  deten- 
tion and  suppression  in  China?  I  sub- 
mit. Mr.  President,  no  fairminded  per- 
son can  forget  that  pattern  of  abuse. 

As  we  have  abuses  in  human  rights. 
we  also  have  a  pattern  of  abuses  in 
trade.  It  has  been  repeated  on  this  floor 
often  that  this  year  China  will  enjoy  a 
$15  billion  trade  surplus  in  the  United 
States.  Is  that  because  China  is 
outcompeting  those  who  produce  for 
America?  Absolutely  not.  The  hard  re- 
ality, according  to  this  administration, 
is  that  China  enjoys  a  trade  surplus 
with  us.  again,  because  of  a  pattern  of 
unfair  trade  practices.  The  latest  Gov- 
ernment report  outlines  in  detail  10 
pages  of  what  the  Chinese  do  to  re- 
strict access  to  their  markets  by  Unit- 
ed States  business  interests. 

The  third  area  identified  by  the  ma- 
jority leader  that  we  put  in  our  letter 
to  the  President  was  in  the  area  of  mis- 
sile sales,  sales  to  Pakistan,  sales  to 
Iran,  contemplated  sales  to  Syria.  That 
has  to  be  an  area  of  concern  for  anyone 
who  worries  about  the  proliferation  of 
weapons  around  the  world. 

But  in  our  letter  we  also  express  the 
view  that  MFN.  the  standard  practice 
of  the  United  States,  was  not  the  ap- 
propriate vehicle,  was  not  the  way  to 
influence  Chinese  behavior.  Those  of  us 
who  signed  the  letter  were  in  agree- 
ment that  cutting  off  trade  would  per- 
haps be  counterproductive;  that  it 
would  make  China  less  open:  that  it 
would  hurt  the  forces  of  reform,  within 
China.  Mr.  President,  we  asked  the 
President  of  the  United  States  in  our 
letter  to  respond  on  these  points.  We 
asked  him  what  he  intended  to  do  to 
send  a  clear  and  unmistakable  messatre 
to  China  that  they  must  change. 

We  eagerly  waited  for  30  days  for  the 
Presidents  response.  The  letter  arrived 
in  my  office  on  Friday  afternoon.  I 
read  that  letter  and.  I  must  say.  I  was 
very  disappointed.  1  found  the  Presi- 
dent's response  to  be  extremely  weak 
In  fact.  I  found  his  letter  was  ivaliy 
nothing  new.  It  was  a  simple  catalog- 
ing of  what  has  been  done  in  the  past 
The  only  new  elements  were  provid- 
ing GATT  status  for  Taiwan  and  some 
vague  talk  about  the  potential  for  a  301 
trade  action  against  China.  But  it  was 
a  response  so  weak.  Mr  President,  that 
frankly.  1  do  not  think  that  any  objec- 
tive or  fairminded  reader  could  .say 
that  it  was  enough  in  the  face  of  this 
pattern  of  abuses  by  the  Chinese. 

So  I  was  asked  earlier  today.  Well, 
then,  are  you  going  to  vote  to  condi- 
tion MFN  status?"  Mr.  President,  my 
conclusion  is.  no.  I  am  not  going  to 
vote  to  condition  MFN  because  I  am 
still  not  persuaded  that  trade  is  the  ap- 
propriate tool.  In  fact.  I  am  convinced 
that  is  not  the  way  to  get  the  result 
which  is  required.  It  seems  to  me  it  is 
the     respcnsibility     for     anyone     who 


takes  that  position  to  say  what  we 
should  do.  What  should  our  position 
be? 

Mr.  President,  first  with  respect  to 
human  rights,  this  President,  who  has 
demonstrated  over  and  over  a  great  in- 
terest in  dealing  with  foreign  nations 
and  an  ability  to  organize  an  inter- 
national response,  ought  to  work  to  or- 
ganize the  world  community  to  con- 
demn the  patterns  of  abuse  by  China. 

With  respect  to  trade,  this  President 
ought  to  announce  an  immediate  filing 
of  a  301  action  against  China,  a  301  ac- 
tion that  can  be  tough,  that  can  send 
an  unmistakable  message  to  the  Chi- 
nese that  their  behavior  is  unaccept- 
able. 

On  the  question  of  missile  sales, 
again.  I  think  the  President  ought  to 
work  to  organize  the  international 
community.  Frankly,  we  do  not  come 
with  clean  hands  to  the  question  of 
international  arm  sales.  No  one  sells 
more  arms  internationally  than  does 
this  country.  What  is  required  is  an 
international  response  to  an  inter- 
national problem,  and  the  President 
could  provide  real  leadership. 

So.  Mr.  President.  I  want  to  com- 
mend the  majority  leader  for  taking  a 
principled  stand.  I  was  asked  at  noon, 
is  the  majority  leader  going  to  take  a 
political  hit  if  he  does  not  have  a  veto- 
proof  in  this  Chamber?  My  answer  is. 
absolutely  not.  No  one  loses  politically 
when  they  move  from  a  principled 
stand.  No  one  loses  politically  when 
they  take  a  strong  stand  that  has 
many  elements  worth  supporting. 

So.  again.  Mr.  President.  I  will  say 
that  the  majority  leader  has  been  cou- 
rageous in  bringing  this  issue  to  the 
Chamber.  At  the  same  time.  I  call  on 
the  President  o\  the  United  States  to 
act.  The  responses  in  his  letter  are  sim- 
ply inadequate.  The  President  owes  the 
.\m'='rican  pc-ople  and  owes  the  world 
community  a  stronger  response.  Moi-al- 
ity  and  decency  demand  more. 

So  Mr.  President.  1  will  be  voting  on 
this  legislation,  but  that  will  be  a  no 
for  this  year.  .-Knd  I  will  be  waiting  and 
watching  lo  see  if  this  President  finds 
It  within  himself  to  provide  real  lead- 
ership and    to   take   on    this   issue    to 
sending  a  clear  and  unmistakable  mes- 
sage to  the  Chinese  that  their  behavior 
is  unacceptable  and  must  change. 
1  thank  the  Chair  and  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.    HELMS.    I    thank    the   Chair   for 
recognizing  me. 

This  IS  one  of  these  difficult  times 
when  I  have  to  disagree  with  a  friend. 
I  sat  around  the  table  with  the  Presi- 
dent of  the  United  States  on  this  issue 
and  he  was  good  enough  to  say.  "I 
know  Jesse  does  not  agree  with  me  on 
it  but  -and  then  he  gave  a  case  for 
MFN  to  Red  China.  So  I  disagree.  I 
know  he  is  sincere,  but  I  believe  him  to 
be   sincerely   wrong.    He   does   not   like 


yes  men.  and  I  will  not  be  one.  And  for 
that  reason.  I  am  going  to  vote  for  the 
bill  of  the  distinguished  majority  lead- 
er. 

I  am  old  enough  to  remember  a  trip 
to  Munich  taken  by  a  man  named  Nev- 
ille Chamberlain.  He  came  back  from 
that  meeting  with  Adolf  Hitler,  and  he 
said  "This  is  a  guy  we  can  work  with; 
we  can  have  peace  in  our  time."  And  I 
am  sure  that  he  said  we  are  going  to 
trade  with  them,  we  are  going  to  do 
this,  and  we  are  going  to  do  that.  Nev- 
ille Chamberlain  lived  to  see  this  same 
man  turn  on  the  British  Empire.  Adolf 
Hitler  was  not  to  be  trusted. 

In  1949.  with  reference  to  Red  China, 
the  leaders  of  the  Chinese  Communist 
Party  came  to  power  through  force  and 
violence  without,  and  this  is  an  under- 
statement of  the  year,  without  the  con- 
sent of  those  that  they  govern.  For 
more  than  40  years,  these  leaders  have 
maintained  themselves  in  power 
through  the  same  means.  They  mas- 
sacred Chinese  workers  and  young  peo- 
ple in  Tiananmen  Square.  These  young 
people  were  peacefully  assembled  in 
their  own  capital  city.  I  will  never  for- 
get the  sight  of  that  young  student 
standing  up  before  that  advancing  tank 
and  being  ground  into  paste  beneath  it. 

The  Chinese  Communists  have  se- 
cretly imprisoned  without  charge  or 
trial  thousands  of  their  own  people 
whose  only  wish  was  for  the  demo- 
cratic freedoms  desired  by  all  man- 
kind. They  have  created  the  worlds 
largest  system  of  slave  labor  camps, 
with  millions  of  inmates,  according  to 
uncontested  testimony  before  the  Sen- 
ate Foreign  Relations  Committee,  of 
which  I  am  the  ranking  member.  The 
Chinese  Communists  have  flooded 
international  markets  with  a  variety 
of  products  made  by  slave  labor.  That 
is  why  I  respectfully  disagree  with  my 
friend,  the  President  of  the  United 
States.  I  say  again,  I  do  not  doubt  his 
sincerity.  I  just  believe  he  is  sincerely 
wrong. 

They  have  secretly  begun  construc- 
tion of  a  nuclear  weapons  plant  in  Al- 
geria and  sold  to  Pakistan  ballistic 
missiles  capable  of  carrying  nuclear 
weapons — thereby  threatening  regional 
peace  and  security. 

They  have  invaded  and  occupied  their 
neighbor,  Tibet,  to  the  point  that  it 
may  be  dead  both  as  a  nation  and  as  a 
culture. 

They  have  armed  the  genocidal 
Khmer  Rouge,  causing  the  deaths  of 
more  than  a  million  people  and  the  de- 
struction of  Cambodia. 

They  have  violated  every  inter- 
nationally accepted  standard  of  human 
rights  and  democracy. 

Mr.  President,  it  is  imperative  that 
such  dangerous  and  inhumane  behavior 
cease. 

The  United  States  is  obliged  to  exert 
the  kind  of  leadership  necessary  to 
bring  this  savagery  to  an  end.  If  the 
United    StAtes    has    learned    anything 


from  the  gulf  war,  Mr.  President,  it  is 
that,  without  President  Bush's  coura- 
geous decision  to  force  the  issue,  Ku- 
wait would  still  be  under  Iraqi  occupa- 
tion. Similarly,  Congress  can  force  the 
issue  in  China  by  refusing:  to  renew 
most-favored-nation  trading  status. 

Since  China  is  a  nuclear  weapons 
state,  the  United  States  does  not  have 
the  options  of  military  force.  However, 
the  United  States  does  have  the  lever- 
age provided  by  an  enormous,  open 
American  market,  upon  which  China's 
Communist  leaders  are  becoming  more 
and  more  dependent  for  the  precious 
hard  currency  they  need  to  hold  onto 
power. 

Removal  of  the  privilege  of  the  most- 
favored^nation  status  would  instantly 
subject  most  Chinese  imports  to  the 
full  effect  of  our  1930  tariff  law. 

Between  1988  and  1990,  Mr.  FYesident, 
the  value  of  footwear  imported  from 
China  Increased  threefold.  Under  cur- 
rent tariffs,  certain  kinds  of  footwear 
now  enter  the  United  States  at  a  6  per- 
cent ad  valorem  rate  of  duty;  without 
most-favored-status  and  valorem  rate 
of  duty;  without  most-favored-status 
that  duty  would  rise  to  a  prohibitory  35 
percent. 

Toys  now  coming  into  the  United 
States  at  7.8  percent  would  face  a  70- 
percenc  tariff.  Cotton  bathrobes  would 
face  a  rise  in  tariffs  from  8.5  to  90  per- 
cent. Toys,  textiles  and  footwear, 
among  the  most  likely  products  of  the 
slave  labor  camp  system,  lead  the  list 
of  United  States  imports  from  China. 

Mr.  President,  not  all  products  im- 
ported from  China  would  be  affected  by 
removal  of  the  trade  status.  For  exam- 
ple, tin.  a  significant  import,  would  re- 
main duty  free.  Abolition  of  the  status, 
therefore,  would  not  be  a  protectionist 
gambit,  but  a  powerful  inducement  to 
the  Chinese  Communist  leaders  to 
abandon  the  criminal  and  degrading 
practice  of  slave  labor  and  to  cease 
arming  unstable  regions  of  the  world. 

Although  the  argument  based  on 
human  rights  is  the  most  important 
justification  for  withholding  the  fa- 
vored nation  status.  Mr.  President, 
there  are  other  respectable  arguments: 

First,  Communist  China  is  not  a 
member  of  the  General  Agreements  on 
Tariffs  and  Trade,  thus  has  no  claim  to 
permanent  most-favored-nation  status. 

Second,  such  a  status  for  China  is  de- 
pendent upon  a  key  test  of  the  Jack- 
son-Vahik  amendment  to  the  trade  bill 
of  1974— freedom  to  emigrate.  The  mil- 
lions of  unfortunates  unjustly  held  in 
slave-labor  camps  are  clearly  denied 
this  freedom. 

Third,  on  April  26.  United  States 
Trade  Representative  Carla  Hills 
named  Communist  China  as  the  world's 
No.  1  thief  of  United  States  intellectual 
property.  Her  agency  estimates  Amer- 
ican loses  in  pirated  books,  music  re- 
cordings, and  computer  software  to  be 
at  least  S400  million  annually.  Losses 
in  the  pharmaceutical  area  are  likely 


to  drive  the  final  figure  well  over  half 
a  billion  dollars. 

Finally,  and  most  important,  as  the 
United  States  Embassy  in  Beijing  has 
pointed  out,  the  Chinese  leadership  has 
been  engaged  in  a  policy  of  discrimina- 
tion against  United  States  products 
ever  since  the  Tiananmen  massacre.  On 
May  3,  the  Wall  Street  Journal  re- 
ported that  the  United  States  would  be 
prohibited  from  competing  in  the  Chi- 
nese telecommunications  market.  One 
suspects  that  what  ever  the  result  of 
this  debate,  other  U.S.  industries  will 
soon  be  discriminated  against. 

Removal  of  the  trade  status  would 
force  the  Communist  Chinese  leader- 
ship to  choose  between  freedom  and  op- 
pression, between  having  access  to  the 
United  States  market  and  continuing 
arms  sales  to  unstable  areas.  The  Unit- 
ed States  market  can  be  worth  $20  bil- 
lion a  year  to  the  Chinese  in  total 
sales,  but  arms  sales  bring  them  only 
$2  to  $3  billion. 

Mr.  President,  one  suspects  that  the 
Chinese,  being  astute  businessman,  will 
not  be  long  choosing. 

AME.NDMENT  NO.  806 

(Purpose:  To  provide  that  certain  affected 
entities  may  file  a  petition  with  the  De- 
partment of  Commerce  with  respect  to  vio- 
lations Of  section  307(a)  of  the  Tariff  Act  of 
1930.  and  other  purposes. ) 
Mr.  HELMS.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    North    Carolina    [Mr. 

Helms],  proposes  an  amendment  numbered 

806. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  ENFORCEMENT  OF  PROHIBrriON 
AGAINST  IMPORTATION  OF  CON- 
VICT-MADE GOODS. 

Section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307)  is  amended— 

(1)  by  striking:  ••.All  g-oods"  and  inserting: 
••(a)  In  Gener.^l.— All  goods  "; 

(2)  by  striking  •Forced  L.abor. "  and  in- 
serting ••(bi  Forced  L.^bor.— Forced 
Labor.' '";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

'•(c)  Penalties.— il)  With  respect  to  any 
violation  of  subsection  (at,  an  order  under 
this  section  shall  require  the  person  to  pay  a 
civil  penalty  of— 

•■(A)  $10,000  for  one  violation; 

••(B)  $100,000  in  the  case  of  a  person  pre- 
viously subject  to  one  order  under  this  sec- 
tion; or 

••(C)  $1,000,000  in  the  case  of  a  person  pre- 
viously subject  to  more  than  one  order  under 
this  section. 

"(2)(A)  Before  imposing  an  order  described 
in  paragraph  (1)  against  a  person  for  a  viola- 
tion of  subsection  ca),  the  Secretary  of  the 


Treasury  shall  provide  the  person  with  no- 
tice and.  upon  request  made  within  a  reason- 
able time  (of  not  less  than  30  days,  as  estab- 
lished by  the  Secretary  of  the  Treasury)  of 
the  date  of  the  notice,  a  bearing  respecting 
the  violation. 

"(B)  Any  hearing  so  requested  shall  be  con- 
ducted before  an  administrative  law  judge. 
The  hearing  shall  be  conducted  in  accord- 
ance with  the  requirements  of  section  554  of 
title  5.  United  States  Code.  The  hearing  shall 
be  held  at  the  nearest  practicable  place  to 
the  place  where  the  person  resides  or  of  the 
place  where  the  alleged  violation  occurred.  If 
no  hearing  is  so  requested,  the  Secretary  of 
the  Treasury's  Imposition  of  the  order  shall 
constitute  a  final  and  unappealable  order. 

•'(C)  If  the  administrative  law  judge  deter- 
mines, upon  the  preponderance  of  the  evi- 
dence received,  that  a  person  named  in  the 
complaint  has  violated  subsection  (a),  the 
administrative  law  judge  shall  state  his  find- 
ings of  fact  and  issue  and  cause  to  be  served 
on  such  person  an  order  described  in  para- 
graph (1). 

"(3)  The  decision  and  order  of  an  adminis- 
trative law  judge  shall  become  the  final 
agency  decision  and  order  of  the  Secretary  of 
the  Treasury  unless,  within  30  days,  the  Sec- 
retary of  the  Treasury  modifies  or  vacates 
the  decision  and  order,  in  which  case  the  de- 
cision and  order  of  the  Secrelai^y  of  the 
Treasury  shall  become  a  final  order  under 
this  subsection.  The  Secretary  of  the  Treas- 
ury may  not  delegate  his  authority  under 
this  paragraph. 

■•(4)  A  person  adversely  affected  by  a  final 
order  respecting  an  assessment  may.  within 
45  days  after  the  date  the  fintd  order  is  is- 
sued, file  a  petition  in  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

"(5)  If  a  person  fails  to  comply  with  a  final 
order  issued  under  this  subsection  against 
the  person,  the  Attorney  General  shall  file  a 
suit  to  seek  compliance  with  the  order  In 
any  appropriate  circuit  court  of  the  United 
States.  In  any  such  suit,  the  validity  and  ap- 
propriateness of  the  final  order  shall  not  be 
subject  to  review. 

"(d)  Petition  Filed  With  the  Department 
OF  Commerce.— (1)  A  petition  to  enforce  the 
prohibitions  contained  in  subsection  (a)  may 
be  filed  with  the  Secretary  of  the  Depart- 
ment of  Commerce  (hereafter  in  this  sub- 
section referred  to  as  the  'Secretary')  by — 

••(A)  any  public  interest  group  or  human 
rights  organization;  or 

••(B)  an  entity  including  trade  association, 
firm,  certified  or  recognized  union,  or  group 
of  workers,  which  is  representative  of  an  in- 
dustry adversely  affected  by  the  sale  of  im- 
ports produced  by  forced  labor. 

••(2)(A)  Whenever  a  petition  is  filed  under 
paragraph  (1)  the  Secretary  shall  promptly 
transmit  copies  of  the  petition  to  the  Office 
of  the  United  States  Trade  Representative 
and  other  Federal  agencies  directly  con- 
cerned. 

•■(Bi  In  order  for  a  proceeding  to  be  com- 
menced based  on  a  petition  filed  with  the 
Secretary  under  this  subsection,  such  peti- 
tion must  be  accompanied  by  reasonable  evi- 
dence that  a  violation  of  subsection  (a)  has 
occurred. 

••(3)(A)  Upon  the  filing  of  a  petition  under 
paragraph  (1),  the  Secretary  shall,  within  20 
days  after  the  date  on  which  such  petition  Is 
filed,  determine  whether  the  petition  alleges 
the  elements  necessary  to  impose  a  penalty 
or  issue  an  exclusion  order  under  this  sub- 
section and  contains  reasonable  evidence 
supporting  such  petition. 

•■(B)  The  Secretary  shall  make  a  deter- 
mination within  180  days  after  the  date  on 
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which  a  petition  is  filed  with  respect  to 
whether  a  violation  under  subsection  (a)  has 
occurred. 

■•(4)(A)  If  the  Secretary  determines,  as  a 
result  of  an  investlgratlon  under  this  sub- 
section, that  there  is  a  violation  of  the  pro- 
visions of  this  section,  it  shall— 

'■(1)  direct  that  the  articles  concerned,  im- 
ported by  any  person  violating  the  provi- 
sions of  this  section,  be  excluded  from  entry 
Into  the  United  States,  umess.  after  consid- 
ering the  effect  of  such  exclusion  upon  the 
public  health  and  welfare,  competitive  condi- 
tions In  the  United  States  economy,  the 
product  of  like  or  directly  competitive  arti- 
cles in  the  United  States,  and  United  States 
consumers,  the  Secretary  finds  that  such  ar- 
ticles should  not  be  excluded  from  entry;  and 
"(11)  direct  the  Secretary  to  impose  pen- 
alties provided  under  subsection  (c)  against 
any  person  violating  the  provision  of  this 
section. 

'•(B)  The  Secretary  shall  notify  the  Sec- 
retary of  the  Treasury  of  its  action  under 
this  subsection  directing  such  exclusion  from 
entry  or  Imposition  of  penalties  under  sub- 
paragraph (A),  and  upon  receipt  of  such  no- 
tice, the  Secretary  shall,  through  the  proper 
officers  refuse  such  entry  or  provide  for  the 
imposition  of  such  penalties. 

••(5)  The  Secretary  may.  by  rule  prescribe 
sanctions  for  abuse  of  discovery  and  abuse  of 
process  to  the  extent  authorized  by  Rule  U 
and  Rule  37  of  the  Federal  Rules  of  Civil  Pro- 
cedure.". 
Mr.  HELMS.  I  will  explain  it. 
Mr.  President,  under  the  terms  of 
Section  307  of  the  Tariff  Act  of  1930, 
goods  that  are  produced  or  mined  in  a 
foreign  country  by  forced  or  convict 
labor  cannot  be  imported  into  the 
United  States.  That  is  the  law  of  the 
land  now.  There  are  also  criminal  pen- 
alties, sections  1761  and  1762  of  chapter 
85  of  United  States  Code  which  make  it 
a  crime  to  transport,  import,  or  fail  to 
label  prison-made  products. 

The  amendment  that  I  have  just  sent 
to  the  desk  will  address  the  issue  of  en- 
forcement of  existing  law  prohibiting 
importation  of  goods,  products  pro- 
duced by  slave  labor,  forced  labor,  or 
prison  labor. 

Let  me  summarize  the  amendment  as 
briefly  as  I  may.  This  amendment  now 
pending  would  permit  public  interest 
groups  and  anyone  else  in  competition 
with  the  imported  product  to  petition 
the  Commerce  Department  to  deter- 
mine whether  the  goods  in  question 
are.  in  fact,  produced  by  prison  or 
forced  labor.  If  the  Commerce  Depart- 
ment finds  a  violation  of  the  forced 
labor  import  laws,  it  can  direct  the 
Secretary  of  the  Treasury  to  exclude 
the  goods  in  question  from  the  United 
States  and  impose  penalties  upon  those 
who  imported  them. 

The  amendment  will  not  change  the 
existing  definition  of  forced  labor  since 
that  definition  is  not  in  question  and 
similar  statutes  in  England  and  Canada 
are  similarly  worded.  Nor  would  it  af- 
fect our  obligations  under  the  Inter- 
national Labor  Organization  Conven- 
tion 105  recently  ratified  by  this  Sen- 
ate. 

Perhaps  a  bit  of  history  is  in  order. 
Mr.  President.  Two  years  ago.  I  began 


to  inquire  about  the  fate  of  young  Chi- 
nese people,  the  workers  and  ordinary 
citizens  of  mainland  China  who  had 
survived  the  massacre  of  Tiananmen 
Square  and  the  other  prodemocracy 
uprisings  across  Conrununist  China.  All 
the  experts  I  contacted  agreed  on  this 
point:  Those  who  took  an  active  part 
had  disappeared  into  the  Communist 
Chinese  gulag. 

Upon  coming  to  power  in  1949,  the 
Communist  Chinese,  under  the  guid- 
ance of  Stalin's  version  of  KGB.  estab- 
lished a  nationwide  system  of  prisons, 
detention  centers,  and  labor  camps.  Ac- 
cording to  testimony  provided  to  the 
Senate  Foreign  Relations  Committee 
by  Mr.  Harry  Wu  of  the  Hoover  Insti- 
tute and  Mr.  Stephen  Moser  of  the 
Cleremont  Institute,  there  are  5,000 
labor  camps  in  Communist  China 
today,  and  these  camps  hold  at  least — 
now  get  this— at  least  10  million  peo- 
ple. The  Asian-American  Free  Labor 
Institute  estimates  20  million  pris- 
oners. 

But  no  one  in  the  free  world  knows 
the  actual  number  because  the  Com- 
munists will  not  allow  the  Inter- 
national Red  Cross  or  other  human 
rights  groups  to  inspect  the  prisons. 

Question,  Mr.  President.  Do  we  really 
want  to  extend  MFN.  most- favored-na- 
tion treatment,  to  a  regime  like  this? 
My  conscience  tells  me  no.  And  that  is 
why  I  disagree  with  my  President. 

These  labor  camps  can  fairly  be 
called  death  camps.  For  most  Chinese 
caught  in  the  system,  an  assignment  to 
the  camps  is  a  one-way  ticket.  I  guess 
it  is  a  physical  incarceration  equiva- 
lent of  getting  a  case  of  AIDS. 

Outside  of  Beijing  is  an  enormous 
camp  of  about  100  square  miles  in  size. 
Visualize  that,  if  you  will.  According 
to  testimony  of  Mr.  Moser  and  Mr.  Wu, 
a  million  people  have  passed  through 
this  camp.  But  as  Mr.  Wu  and  Mr. 
Moser  said.  "Many  of  them  are  still 
there.  They  are  buried  there."  Henry 
Wu  should  know;  he  was  there.  He  was 
a  prisoner. 

Very,  very  few  prisoners  ever  com- 
pletely break  free  of  the  labor  camp 
system.  As  the  Library  of  Congress  Far 
Eastern  Law  Library  experts  told  us 
last  year,  most  of  those  in  the  camps 
have  not  been  sentenced  by  any  court 
and  therefore  they  can  be  held  indefi- 
nitely. Even  those  who  have  a  defined 
sentence  cannot  return  home  in  the 
vast  majority  of  cases. 

Accoi-ding  to  Asia  Watch,  they  are 
"forcibly  and  indefinitely  retained  as 
workers  after  they  have  completed 
their  sentences  so  that  export-oriented 
productivity  will  not  be  diminished  by 
their  departure  from  the  system."' 

How  do  you  like  that  for  justice'?  Is 
this  the  kind  of  regime.  Mr.  President. 
I  ask  again,  that  we  want  to  recognize 
with  most-favored-nation  treatment? 
This  Senator  has  to  say.  "No." 

This  raises  the  most  sinister  aspect 
of  the  Chinese  gulag.  As  one  long-suf- 


fering prisoner  put  it,  "China  surely 
must  be  the  only  country  in  the  world 
whose  prisons  turn  a  profit." 

Mr.  President,  I  suspect  that  most 
Senators  have  made  up  their  minds  on 
this  for  one  reason  or  another,  perhaps 
loyalty,  perhaps  for  some  other  reason. 
1  had  Intended  maybe  to  show  some 
charts.  But  here  again  Senators  should 
be  or  are  aware  of  the  information. 
What  the  charts  show,  if  I  would  take 
the  time  to  set  them  up,  is  that  the 
prisoners  are  producing  a  multitude  of 
products:  T-shirts,  underwear,  ladies 
sweaters,  blue  jeans,  wool  cloth,  cotton 
cloth,  socks,  work  gloves,  sneakers, 
slippers,  leather  shoes,  flashlights, 
hand  tools,  electric  drills,  auto  parts, 
iron  and  steel,  galvanized  wire,  electric 
generators,  diesel  engines,  power  trans- 
formers, lead,  coal,  consumer  elec- 
tronics, arts  and  crafts,  wine,  and  even 
the  cardboard  containers  to  pack  it  in 
and  ship  it  to  the  United  States  in 
competition  with  our  own  workers. 
That  is  the  point. 

Mr.  President,  I  am  sorry  to  say— and 
this  is  a  bipartisan  folly:  Democrat  ad- 
ministrations and  Republican  adminis- 
trations have  taken  the  same  view— 
the  Government  has  known  down 
through  the  years  about  the  Com- 
munist Chinese  gulag.  State  Depart- 
ment officers  have  been  told  that  all 
the  prisons  in  an  entire  province  have 
slave  labor  subcontracting  programs 
tied  to  outside  factories.  The  Customs 
Department  itself  has  even  purchased 
products  in  the  United  States  whose 
makers  have  admitted  using  slave 
labor  in  production. 

I  remind  you— and  that  is  what  this 
pending  amendment  is  all  about — this 
is  against  the  law.  This  is  against  U.S. 
law.  It  has  nothing  to  do  with  MFN  ex- 
cept MFN  compounds  the  problem. 

I  guess  what  the  amendment  really 
says  is  let  us  enforce  the  existing  law 
that  has  been  on  the  books  for  a  long 
time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  a  sufficient  sec- 
ond? 

Mr.  HELMS.  Mr.  President,  I  am  in  a 
novel  position.  I  believe  both  managers 
are  willing  to  accept  the  amendment. 
Senators  are  busy  with  committee 
meetings,  and  so  forth.  5  minutes  ago 
upstairs. 

I  will  not  ask  for  the  yeas  and  nays. 
I  withdraw  the  request. 

Mr.  BENTSEN.  Mr.  President,  let  me 
say  first  to  the  distinguished  Senator 
that  we  have  worked  together  regard- 
ing some  concerns  about  the  amend- 
ment. I  want  to  express  my  apprecia- 
tion for  that  cooperation. 

I  share  the  concern  about  exports  of 
products  made  by  prison  labor  in 
China.  Frankly,  the  Treasury  Depart- 
ment just  has  not  enforced  the  import 
prohibition  in  the  1930  Tariff  Act. 

So  this  addresses  that  problem  by  es- 
tablishing some  penalties  that  would 
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be  applied   to  importers  of  products 
coming  from  prison  laborers. 

As  manager  for  the  majority.  I  see  no 
objection  to  the  amendment,  and  will 
be  pleased  to  accept  it. 

Mr.  HELMS.  I  thank  my  friend  from 
Texas. 

Mr.  ROLLINGS.  Mr.  President.  I  rise 
in  support  of  the  amendment  offered  by 
the  Senator  from  North  Carolina.  The 
amendment  offers  a  sorely  needed 
method  to  ensure  that  section  307  of 
the  Tariflf  Act  of  1930  is  enforced.  Sec- 
tion 307  prohibits  the  importation  of 
forced  or  slave  labor  products.  It  has 
been  in  {dace  for  over  60  years  and  has 
only  been  used  once — in  1951,  to  ban 
Imports  of  Soviet  crab  meat. 

Over  1  year  ago.  Senator  Helms  and 
I.  along  with  Senators  Sanford  and 
Thurmond,  wrote  the  President  urging 
him  to  initiate  an  investigation  of 
products  exported  from  the  People's 
Republic  of  China.  In  September  of  last 
year,  the  Treasury  Department  re- 
sponded, saying  that  they  had  initiated 
"an  active  investigation  into  the  alle- 
gations of  the  manufacture,  growth, 
and  mining  of  a  variety  of  products 
with  the  aid  of  forced  or  prison  labor." 
We  were  assured  by  Treasury  that  the 
Customs  Service  would  conduct  its  in- 
vestigation in  an  expeditious  manner. 
It  is  now  July  22.  1991,  and  to  my 
knowledge  we  have  received  nothing 
further  from  the  administration. 

We  do  have,  however,  a  1990  GAO  re- 
port which  indicated  the  following: 

Forced  labor  is  an  integral  part  of  the  po- 
litical, judicial,  penal,  and  economic  systems 
in  the  PRC  and  is  practiced  throughout  the 
country.  To  the  extent  possible,  the  PRC 
uses  detainees  for  productive  labor  in  areas 
such  as  farming,  manufacturing,  and  mining. 

The  State  Department  currently  estimates 
the  number  of  prisons  and  labor  reform  or  re- 
education facilities  and  detention  centers  at 
about  3.000.  Although  the  labels  attached  to 
the  various  facilities  vary,  both  U.S.  govern- 
ment and  private  sources  agree  that  Impris- 
onment la  the  PRC  usually  Involves  forced 
labor. 

The  State  Department  estimates  the  num- 
ber [of  detainees]  to  be  over  two  million, 
while  former  detainees  and  researchers  esti- 
mate the  number  to  be  many  more. 

U.S  Customs  Service  officials  said  that  In 
no  instance  had  they  banned  forced-labor 
goods  from  the  PRC.  However.  Customs  is 
currently  investigating  allegations  that  cer- 
tain prodttcts  of  forced  labor  have  been  Im- 
ported into  the  United  States  (jrom  the  PRC. 
Both  government  and  private  sources  have 
circumstantial  evidence  that  the  products  of 
forced  labor  have  been  exported  by  the  PRC 
and  that  such  products  have  reached  the 
United  States. 

We  also  have  a  report  from  Asia 
Watch,  dated  April  19,  1991.  which  re- 
ports their  finding  of  a  restricted  cir- 
culation journal  for  Chinese  prison  and 
labor  camp  officials.  The  journal  de- 
scribes China's  policy  of  using  forced 
labor  to  produce  goods  for  exports. 

For  example,  one  article  describes 
the  products  of  the  New  Life  Cotton 
Cloth  Mill,  a  prison  unit: 

In  the  last  six  years,  we  exported  8.52  mil- 
lion pieces  of  knit  underwear.  10.37  million 


meters  of  cotton  cloth,  85  tons  of  knit  grey 
•  •  *.  We  won  goodwill  and  praise  from  cus- 
tomers in  such  developed  countries  as  Japan. 
the  United  States  and  West  Germany  (empha- 
sis added). 

We  also  have  the  results  of  a  6-month 
Business  Week  investigation,  detailed 
in  a  story  from  the  April  22,  1991,  issue, 
entitled  "China's  Ugly  Export  Secret: 
Prison  Labor."  The  article  states: 

China's  trade  officials  are  crafting  a  secret 
policy  to  use  labor  from  its  camps  and  pris- 
ons to  manufacture  exports  specifically  for 
the  U.S.,  Germany  and  Japan. 

It  goes  on  to  say: 

[T]hese  days,  the  Chinese  are  becoming 
less  reticent  about  actively  seeking  foreign 
partners.  U.S.  and  European  companies  have 
been  given  tours  of  prison  factories. 

This  investigation  revealed,  accord- 
ing to  the  magazine,  "just  how  com- 
mitted the  Chinese  are  to  gulag  com- 
munism as  part  of  their  economic  plan- 
ning. China  is  crossing  the  line  by 
using  its  prisoners  for  commercial  gain 
overseas.  Moreover,  many  forced  labor- 
ers are  political  detainees.  Most  are 
not  tried  or  even  convicted." 

If  we  wish  to  show  solidarity  with  the 
surviving  Tiananmen  Square  freedom 
protesters,  there  is  no  better  way  than 
to  vote  for  the  Helms  amendment.  By 
allowing  public  interest  or  human 
rights  groups  to  sue  to  compel  the  ad- 
nunistration  to  enforce  this  long-ne- 
glected statute  or  to  block  importation 
of  slave  labor  goods,  we  will  prevent 
this  abominable  practice  of  allowing 
American  importers  to  benefit  from 
the  sweat  of  political  prisoners. 

I  understand  that  a  compromise 
amendment  will  be  offered  and  accept- 
ed. This  compromise  will  allow  human 
rights  and  public  interest  groups,  as 
well  as  domestic  competitors  to  peti- 
tion the  Department  of  Commerce  for  a 
determination  that  imports  fall  under 
the  prohibition  of  section  307.  While 
this  amendment  is  much  weaker  than  I 
would  like,  it  is  an  important  step  for- 
ward to  get  section  307  enforced.  It  is  a 
shameful  record  that  section  307  has 
only  been  invoked  by  the  Treasury  De- 
partment once  in  60  years — on  crab 
meat  from  Russia.  I  hope  this  amend- 
ment will  force  the  Treasury  to  per- 
form the  job  assigned  to  it  under  the 
statute. 

I  urge  my  colleagues  to  support  the 
Helms  amendment. 

Mr.  BIDEN.  I  have  a  question  for  the 
distinguished  Senator  from  North 
Carolina.  Subsection  (d)(1)(A)  of  the 
amendment  refers  to  "public  interest 
group  or  human  rights  group."  Would 
Asia  Watch,  Amnesty  International, 
the  International  Campaign  for  Tibet, 
the  International  League  for  Human 
Rights,  the  Lawyer's  Committee  for 
Human  Rights,  the  Asian-American 
Free  Labor  Institute,  the  National 
Consumer's  League,  the  International 
Labor  Rights  and  Education  Fund,  the 
Washington  Legal  Foundation,  and  the 
Pacific  Legal  Foundation  be  among  the 


organizations  considered  to  be  within 
the  definition  of  "public  interest  group 
or  human  rights  group"  for  the  pur- 
poses of  this  provision? 

Mr.  HELMS.  The  distinguished  Sen- 
ator from  Delaware  is  correct.  The  or- 
ganizations he  named,  and  similar  or- 
ganizations, would  be  within  the  defini- 
tion of  "public  interest  group  or 
human  rights  group"  for  purposes  of 
that  subsection. 

Mr.  BIDEN.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  WOFFORD.  Mr.  President,  I  rise 
in  support  of  this  amendment.  China's 
inexcusable  record  on  human  rights 
needs  no  elaboration;  that  nation's  use 
of  forced  labor  is  one  of  its  worst  prac- 
tices. 

The  Chinese  Government's  labor  and 
economic  policies  have  harmed  Ameri- 
cans as  well  as  Chinese  citizens.  Thou- 
sands of  jobs  have  been  lost  in  Penn- 
sylvania— and  across  the  Nation — as  a 
result  of  these  policies.  We  must  tell 
the  Chinese  Government,  in  unequivo- 
cal terms,  that  we  will  not  stand  for 
the  importation  of  goods  made  by 
forced  labor. 

This  amendment  will  send  a  strong 
message.  By  granting  individuals,  pub- 
lic interest  groups,  and  human  rights 
organizations  standing  to  sue  for  viola- 
tions of  the  U.S.  ban  on  imported  goods 
made  with  forced  labor,  this  amend- 
ment will  add  teeth  to  our  present  pol- 
icy. 

It's  no  secret  that  China  continues  to 
export  goods  made  with  forced  labor.  I 
urge  my  colleagues  to  support  this 
amendment  and  close  the  door  on  this 
abominable  practice. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SYMMS.  Mr.  President,  we  ac- 
cept the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  amendment  (No.  806)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  just  make  a  few  brief  comments  in 
support  of  the  Mitchell  resolution,  and 
I  do  so  by  starting  out  with  the  obser- 
vation that  today  our  Government,  the 
administration  in  power  in  the  execu- 
tive branch,  has  an  economic  program 
for  every  country  in  the  world  except 
this  one. 

The  administration  has  a  jobs  pro- 
gram for  every  country  around  the 
world  except  for  our  own  country.  We 
have  real  problems  here  at  home.  Prob- 
ably as  good  an  illustration  of  that  as 
any  is  the  cartoon  in  today's  Washing- 
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ton  Post.  It  shows  some  American  peo- 
ple and  children  standing  out  ready  to 
welcome  President  Bush  back  from  his 
foreign  trip,  and  they  have  a  sign  that 
says:  "Welcome  to  the  U.S.A..  George 
Bush.  Have  a  nice  visit."  And  behind 
the  sign,  it  shows  all  the  problems  in 
our  country,  with  libraries  closing,  not 
enough  money  for  housing,  airlines  in 
trouble,  businesses  going  under,  no 
health  program,  no  proverty  programs. 
It  says  up  at  the  top.  "Remember,  he  is 
not  making  the  trip  to  our  country  to 
hear  about  our  problems."  Of  course. 
the  President,  a  friend  of  mine.  I  has- 
ten to  add  that,  is  off  within  a  matter 
of  days  to  go  over  to  the  Soviet  Union 
on  still  another  foreign  trip. 

Here  we  are  in  here  today  with  an 
economic  program  designed  to  help 
China.  A  month  and  a  half  ago.  the  ad- 
ministration was  in  here  with  an  eco- 
nomic program  to  help  Mexico  with  the 
proposed  United  States-Mexican  Free- 
Trade  Agreement,  which  is  going  to 
take  hundreds  of  thousands,  and  I 
think  millions,  of  jobs  from  this  coun- 
try down  to  Mexico. 

Here  is  the  administration  in  here 
today  asking  us  to  do  some  special  fa- 
vors for  China,  for  niainland  China. 
The  question  that  has  to  be  asked  here 
today  is  what  is  fair  for  the  United 
States?  What  is  fair  for  the  people  of 
this  country? 

I  think  the  people  of  this  country 
ought  to  have  some  consideration  in 
here  on  these  economic  issues,  and  not 
just  the  people  of  all  the  other  coun- 
tries around  the  world. 

We  have  a  serious  recession  here  in 
America.  You  can  pick  up  the  paper 
today;  pick  it  up  yesterday,  the  day  be- 
fore. Virtually  every  major  company  in 
America  is  laying  off  workers— not 
calling  them  back,  but  laying  off  addi- 
tional workers.  IBM.  within  the  last 
week,  announced  that  it  is  going  to 
permanently  reduce  its  work  force  by 
17,000  workers.  General  Motors  has  just 
announced  it  it  going  to  be  closing  two 
more  of  its  manufacturing  plants 
across  the  United  States.  Virtually 
every  company  in  America  is  shrinking 
in  size. 

There  was  an  announced  merger  be- 
tween two  big  •  banks  in  New  York. 
They  are  going  to  lay  off  thousands  of 
workers.  There  was  an  announcement 
yesterday  by  two  big  banks  in  the 
southeast  part  of  the  United  States. 
They  expect  to  be  laying  off  9.000  addi- 
tional workers. 

That  is  on  top  of  the  fact  that  in  the 
United  States  today,  of  the  people  that 
we  count  in  the  unemployment  list, 
there  are  8.7  million  people  in  the  Unit- 
ed States  right  now,  who  want  to  be 
working  and  who  cannot  work  because 
their  jobs  have  disappeared  and  they 
are  unemployed. 

In  my  own  home  State  of  Michigan. 
we  have  over  400.000  people  unem- 
ployed. That  does  not  count  people 
that  have  been  out  of  work  so  long  that 


they  are  called  discouraged  workers" 
and  have  given  up  looking  for  work. 
They  are  not  even  counted  in  the  num- 
bers, although  across  our  country  there 
are  several  million  more  of  those.  If 
you  want  to  see  them  around  this 
town,  drive  under  any  one  of  the  over- 
passes in  town,  and  you  will  see  home- 
less people  there  living  in  cardboard 
boxes,  sleeping  on  the  park  benches  or 
the  hot  air  grates  at  night  around  this 
city.  That  is  true  not  only  here,  but  all 
across  this  country.  We  do  not  have  a 
jobs  program  here  in  America,  but 
today  we  have  a  proposal  which  is  a 
jobs  program  for  China. 

China,  this  year,  will  have  a  trade 
surplus  with  the  United  States  of  $15 
billion.  What  does  that  mean?  It  means 
that  China,  this  year,  will  take  out  of 
our  society,  in  a  12-month  period  of 
time,  $15  billion  of  scarce  capital:  they 
will  take  that  money  to  China,  and 
they  will  take  the  jobs  that  are  at- 
tached to  that  work  to  China,  as  well. 
As  the  Senator  from  North  Carolina 
and  others  have  pointed  out,  many  of 
those  jobs  taken  from  the  United 
States  to  China  are  being  performed  by 
people  in  labor  camps  under  the  most 
appalling  conditions  that  one  can 
imagine. 

We  cannot  afford  to  have  $15  billion 
worth  of  jobs  shipped  out  of  the  United 
States  to  China.  We  cannot  afford  to 
have  $15  billion  worth  of  scarce  capital 
go  to  China.  But  that  is  precisely  what 
the  Bush  administration  is  asking  for 
here  today.  In  fact,  they  are  saying: 
That  is  not  enough.  Let  us  send  some 
more.  Let  us  provide  most-favored-na- 
tion status,  so  they  can  do  even  more 
in  terms  of  increasing  this  trade 
inbalance  and  take  more  of  this  eco- 
nomic strength  out  of  the  United 
States. 

It  just  does  not  make  any  sense.  Why 
is  this  administration  not  fighting  for 
American  workers?  Why  do  unem- 
ployed workers  in  this  country  not 
count  for  something?  We  have  over  $8 
billion  today  in  the  national  unemploy- 
ment compensation  fund  that  has  been 
collected  to  pay  extended  unemploy- 
ment benefits  to  workers  who  have  not 
been  called  back  to  work.  Yet.  the 
workers  in  this  country  are  not  getting 
that  money,  which  has  been  collected 
precisely  to  help  them  hold  body  and 
soul  together  in  a  serious  recession 
like  this  one.  We  asked  Mr.  Darman 
the  other  day  in  the  Budget  Committee 
if  they  were  going  to  allow  those  ex- 
tended unemployment  benefits  to  be 
paid  out  of  that  surplus  that  has  been 
collected  to  go  to  our  workers  who 
have  exhausted  their  unemployment 
benefits  and  have  not  been  called  back 
to  work,  men  and  women  who  are  los- 
ing their  cars,  homes,  family,  and  los- 
ing hope.  The  money  has  been  collected 
to  help  them.  The  administration  says: 
no.  we  are  not  spending  one  dime  on 
them. 


But  they  are  in  here  today  asking  for 
economic  help  for  China  and  for  the 
Chinese  workers.  Here  sits,  in  our  own 
unemployment  compensation  fund, 
over  $8  billion.  It  is  needed  by  workers 
in  this  country,  and  the  administration 
says.  no.  they  cannot  have  it.  They 
cannot  have  it.  We  have  just  had  48.000 
workers  in  the  State  of  Michigan  trig- 
ger off  of  their  extended  unemploy- 
ment compensation  benefits  because  of 
the  approach  of  this  administration. 

More  than  that— and  many  people  do 
not  know  this— most  of  us  have  gone  to 
ceremonies  thanking  and  commemo- 
rating the  service  given  by  our  service 
men  and  women  in  Desert  Storm  in  the 
Persian  Gulf.  The  fact  is  that  the  way 
the  unemployment  compensation  pro- 
gram is  working  today  in  the  United 
States,  returning  service  men  and 
women  coming  back  to  the  United 
States  who  cannot  find  work,  first  of 
all.  have  to  wait  4  weeks  before  they 
qualify  for  unemployment  compensa- 
tion benefits:  and  then,  after  they  qual- 
ify, they  only  get  13  weeks,  only  half  of 
what  other  workers  in  this  society  get. 
That  is  not  right. 

But  the  administration  has  not  come 
in  here  to  ask  to  set  that  right,  to  help 
these  returning  service  men  and 
women  who  cannot  find  work  here  in 
the  civilian  economy,  no;  they  are  in 
here  asking  us  to  help  China. 

Well,     we     are     helping     everybody 
around  the  world:  how  about  helping 
people  in  America  for  a  change?  People 
here  need  the  help.  They  deserve  the 
help.   They   ought  to  come   first,   not 
last.  In  the  view  of  this  administration, 
they  always  come  last,  because  some 
other  foreign  country  comes  first,  and 
today  it  happens  to  be  China;  they  are 
walking  in  here  with  a  $15  billion  trade 
surplus  with  this  country.  Some  people 
say  that— I  have  heard  it  argued  on  the 
floor— if  we   do   not   let   the  Chinese 
dump  all  of  this  surplus  production  in 
the  United  States,  they  will  Uke  their 
business  elsewhere.  What  a  laugh  that 
is.  Where  are  they  going  to  take  it? 
What  other  country  will  take  a  $15  bil- 
lion trade  surplus  of  this  kind  from 
China?  There  is  not  any  country  that 
will  do  it,  because  no  other  country 
can  afford  to.  And  this  country  cannot 
afford  to  do  it.  So  no  other  country  is 
going  to  sop  up  all  of  that  excess  pro- 
duction, because  no  other  country  will 
allow  themselves  to  be  taken  advan- 
tage of  by  the  Chinese  the  way  this 
country  is  being  taken  advantage  of. 

People  talk  about  the  credit  crunch. 
There  is  a  credit  crunch.  Just  a  day 
ago,  I  talked  to  an  entrepreneur  in 
Michigan,  who  had  just  gone  into  chap- 
ter 11.  There  are  1,400  employees,  and 
they  are  in  the  process  to  being  laid 
off.  He  is  experiencing  a  credit  crunch, 
as  are  hundreds  and  hundreds  of  busi- 
nesses across  this  country. 

Well,  $15  billion  worth  of  scarce  cap- 
ital is  going  to  leave  the  United  States 
this  year  and  go  to  China,  compliments 


of  the  Bush  administration.  That  is 
part  of  the  credit  crunch.  The  unem- 
ployed workers  around  this  country 
that  are  increasingly  desperate  to  try 
to  just  hold  their  lives  together  are 
having  a  hard  time  understanding  why 
this  Govamment,  why  this  administra- 
tion, has  such  a  great  concern  about 
helping  the  Chinese,  and  virtually  no 
concern  about  helping  our  own  people 
right  here  in  the  United  States. 

Others  have  talked  about  the  weap- 
ons technology  that  the  Chinese  are 
spreading  around  the  world,  making 
the  world  a  more  dangerous  place.  Yet, 
the  proposal  today  is  to  reward  them 
for  it,  give  them  something  extra,  give 
them  a  bonus,  give  them  most-favored- 
nation  trading  status.  Of  course,  China 
joins  a  long  list.  We  have  had  the  ad- 
ministration come  in  here  this  year 
and  ask  for  emergency  assistance,  not 
for  some  community  in  this  country, 
not  for  some  group  of  workers  that 
have  lost  their  jobs:  they  asked  for 
money  for  almost  every  country  in  the 
world.  We  have  given  money  to  Egypt 
this  year.  We  came  in  on  an  emergency 
basis — an  emergency  basis — for  money 
for  the  Sudan;  money  for  Ethiopia.  The 
Bush  administration  says  we  have  to 
give  money  to  Angola  and  give  money 
to  Bangladesh. 

We  are  giving  all  these  people  money 
and  eriving  China  all  of  this  special 
trade  advantage.  What  about  the  peo- 
ple here  at  home?  Do  they  not  count 
for  something,  the  ones  that  built  this 
country,  the  ones  that  fought  the  war? 
Do  they  not  deserve  some  consider- 
ation? How  do  we  get  them  on  the  list? 
Maybe  we  ought  to  list  the  United 
States  as  a  foreign  country,  and  then 
they  could  qualify  for  foreign  aid.  We 
could  come  in  here,  and  we  could  tack 
it  onto  the  help  for  China. 

I  think  people  of  the  country  are  sick 
of  this.  They  are  sick  of  a  government 
that  turns  its  back  on  its  own  people. 
We  need  a  national  health-care  pro- 
grram  in  this  country  because  we  have 
people  today  that  are  sick  and  dying 
and  do  not  have  a  penny  of  insurance. 

Do  we  see  the  administration  coming 
in  here  and  asking  for  health  care?  Not 
a  peep.  Fifteen  billion  dollars'  worth  of 
trade  surplus  for  China  would  more 
than  fund  the  health-care  program  that 
we  Introduced,  a  group  of  us  here  in  the 
Senate,  Just  2  or  3  weeks  ago. 

You  want  to  know  how  to  pay  for  it? 
take  that  money  and  pay  for  it.  Would 
we  be  better  off  with  health  care  for 
our  people  or  shipping  the  $15  billion  to 
China? 

I  would  like  to  put  that  on  a  ballot 
and  get  it  out  to  the  public  and  get  a 
vote  taken.  We  would  settle  this  issue 
pretty  dam  quickly.  The  people  of  the 
United  dtates  are  being  used  as  a  door- 
mat and  this  administration  is  quick 
to  help  someone  else. 

There  is  a  problem  out  there  over  the 
horizon  in  another  country.  Here 
comes  the  United  States.  How  much 


money  do  you  need?  If  it  is  somebody 
here,  tough  luck.  That  is  your  problem. 
Do  the  best  you  can.  That  is  what  this 
is  all  about.  Make  no  mistake  about  it. 

I  know  the  President,  who  is  my 
friend,  was  the  envoy  to  China  years 
ago  and  he  has  a  close  relationship 
with  that  country  in  terms  of  having 
put  in  that  kind  of  service  there.  I  un- 
derstand that.  I  care  about  China  my- 
self, but  not  more  than  this  country.  I 
think  our  problems  come  first. 

This  proposition  of  most-favored-na- 
tion trading  status  for  China  helps 
China,  but  hurts  America.  It  is  just 
that  simple.  And  one  of  these  days  I 
would  like  to  get  a  proposition  coming 
down  from  the  White  House,  something 
that  is  designed  to  help  America,  to  get 
America  back  on  the  list  of  countries 
that  we  are  going  to  pay  attention  to 
and  look  at  the  needs  of  and  help  the 
people.  The  people  across  these  50 
States  need  the  help.  They  want  to  go 
back  to  work.  They  do  not  want  their 
jobs  sent  to  Mexico  or  sent  to  China  or 
sent  to  the  Soviet  Union  or  sent  some 
other  place.  They  want  their  jobs 
brought  back  home  so  they  can  go  to 
work,  so  they  can  earn  a  paycheck,  so 
they  can  pay  their  bills,  so  they  can 
feed  their  kids,  and  keep  a  roof  over 
their  head.  It  is  just  that  simple,  and  it 
is  just  that  basic. 

The  problem  is  when  you  get  a  gov- 
ernment with  too  many  people  with 
elite  views,  and  who  have  it  made,  and 
who  are  so  far  removed  and  discon- 
nected from  these  problems  that  are 
hounding  our  people  at  the  grassroots, 
and  many  of  them  in  the  middle  class 
of  this  country  who  are  sliding  back- 
ward, too  much  of  our  Government  is 
disconnected  from  those  realities. 

Oh,  yes,  we  have  a  grand  scheme  for 
China  here  today  and  a  grand  scheme 
for  Mexico  and  a  grand  scheme  for  the 
Soviet  Union  and  a  grand  scheme  for 
Kuwait,  you  name  it.  But  no  plan  for 
America;  no  plan  for  America.  And 
America  is  in  trouble,  America  is  slid- 
ing backward  in  economic  terms,  and 
oiu"  people  need  a  response.  And  they 
deserve  a  response  and  the  response 
ought  not  to  be  to  come  in  here  and  say 
take  more  out  of  the  hides  of  the 
American  people  so  we  can  help  the 
kind  of  a  government  that  we  see  in 
place,  if  you  can  call  it  that,  in  China 
today. 

Just  2  years  ago  in  Tiananmen 
Square  we  all  saw  it  on  television,  the 
massacre  and  slaughter  of  the  students 
at  that  time  by  this  brutal  govern- 
ment, and  now  we  are  in  here  with  the 
Bush  administration  saying  let  us  give 
then  a  reward.  Let  us  give  them  a  re- 
ward. Let  us  send  $15  billion  of  scarce 
money  over  to  China  today  and  15  bil- 
lion dollars'  worth  of  jobs.  Let  us  send 
that  over  to  China  to  tell  them  how 
much  we  like  them  over  there.  Not 
with  my  vote;  not  with  my  vote. 

And  I  hope  this  issue  is  going  to  get 
clearly   into   focus  by   the   time   that 


next  election  in  this  country  rolls 
around  because  I  hope  the  people  of 
this  country  are  going  to  have  a  choice 
and  have  a  way  to  vote  to  do  some- 
thing to  help  this  country  because  this 
country  needs  help,  and  it  is  not  get- 
ting it  with  legislation  of  this  kind. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  EXON]. 

Mr.  EXON.  Mr.  President,  the  con- 
ventional wisdom  of  the  issue,  before 
the  Senate  is  supposedly  the  fairness  in 
granting  continuation  of  most-favored- 
nation  status  to  the  People's  Republic 
of  China  in  light  of  their  obvious  civil 
rights  violations,  their  shipment  of 
arms  to  third  world  countries  and  their 
breech  of  trade  agreements.  I  think 
that  we  all  agree  they  have  done  these 
bad  things  and  continue  to  do  them. 
There  is  ample  reason  to  take  them  to 
the  woodshed  and  like  others,  I  am 
tempted  to  do  just  that. 

But,  may  I  suggest  that  we  take  a 
step  back  from  the  emotions  that  these 
transgressions  have  tempted  us  to 
shape  retaliatory  measures  against 
them.  Let  us  take  a  look  at  whether 
the  restrictions  that  have  been  sug- 
gested with  regard  to  the  Chinese 
might  rebound  to  our  passing  sanctions 
inadvertently  against  ourselves. 

Most-favored-nation  status  is  a  lit- 
tle-understood term.  It  seenis  to  con- 
template that  this  is  a  special  trade  ar- 
rangement that  we  have  graciously  be- 
stowed on  only  our  best,  most  thought- 
ful partners  around  the  world.  That  is 
hog-wash  on  its  f^e,  when  you  realize 
that  we  have  such  am  arrangement  with 
all  but  a  dozen  or  so  countries  in  the 
world.  Who  would  realize  that  we  have 
to  this  very  moment  most-Cavored-na- 
tlon  status  in  existence  with  the  gov- 
ernment of  Saddam  Hussein?  Oh  yes,  it 
is  ineffective  because  of  the  embargo. 
But  the  fact  remains  that  we  have  had 
this  in  effect  with  Saddam  for  a  long 
time.  Has  he  ever  fit  the  examples  or 
values  that  some  seem  to  think  encom- 
pass justification  for  such  status? 

Then  there  are  other  countries  such 
as  Syria  which  is  an  established  ex- 
porter of  terrorism.  Would  you  believe 
they  would  qualiftr  for  fHendly  MFN 
status?  How  about  Jordan,  one  of  Sad- 
dam Hussein's  best  supporters  during 
the  gulf  war?  Yep,  they  get  MFN  status 
also.  And  then  there  are  others  like 
Mu'ammar  Qadhafi's  Libya  and  of 
course  as  it  follows  the  country  of  Iran. 
Obvipusly  these  are  all  our  good  bud- 
dies. 

The  point  is  that  most-favored-na- 
tion status  is  granted  to  most,  which  in 
essence  makes  it  not  special,  but 
standard  trade  policy,  right  or  wrong, 
from  the  U.S.  perspective.  In  our  rush 
to  punish  China  are  we  shooting  China 
in  the  foot,  or  shooting  off  both  of 
ours? 

Now  to  the  crux  of  my  position, 
which  I  concede  is  parochial  and  di- 
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to  Budge  G-7  Leaders  On  Farm  Subsidy 
Issue,"  and  there  is  a  picture  of  the 
President,  the  Secretary  of  State,  the 
Secretary  of  Treasury,  and  others.  The 
two  or  three  lead  paragraphs  of  the 
story  are  worthy  of  special  emphasis. 

LONDON,  July  15.— On  the  first  day  of  the 
economic  summit.  President  Bush  failed  to 
persuade  other  leaders  of  major  industri- 
alized nations  to  budge  on  agricultural  is- 
sues that  have  stymied  international  trade 
talks  for  more  than  a  year. 

Bush  urged  European  nations  In  particular 
to  reduce  their  farm  subsidies  and  permit 
greater  trade  competition  from  countries 
outside  the  European  community.  But  his 
counterparts  made  few  concessions  on  what 
Bush  had  called  the  most  important  eco- 
nomic issue  of  the  summit. 

The  continuing  impasse  on  trade  under- 
scores the  difficulty  Bush  has  had  converting 
his  leadership  of  the  military  coalition 
against  Iraq  into  leadership  on  other  global 
matters.  It  also  raises  the  prospect  that  the 
three-day  meeting  will  prove  Ineffective  on 
the  economic  issues  it  was  designed  to  ad- 
dre.ss. 

At  the  last  economic  summit,  leaders  of 
the  seven  major  economic  powers  committed 
themselves  to  completing  by  the  end  of  1990 
the  current  round  of  talks  on  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
begun  in  1986  in  Uruguay. 

Before  the  summits  first  official  session, 
Bush  met  with  German  Chancellor  Helmut 
Kohl.  Italian  Prime  Minister  Giulio 
Andreotti.  and  European  Community  leaders 
Jacques  Delors  and  Ruud  Lubbers,  appealing 
to  them  to  show  greater  flexibility  in  reduc- 
ing their  farm  subsidies  and  other  trade  bar- 
riers. 

But  Kohl  and  Delors  firmly  rebuffed  his 
plea,  according  to  European  officials.  In  sep- 
arate meetings,  the  Japanese  representatives 
reiterated  their  reluctance  to  make  any  fur- 
ther concessions  on  lowering  barriers  to  im- 
ported agricultural  goods,  especially  rice. 

There  is  no  success  in  London  or  else- 
where on  domestic  policy,  only  on 
international  policy  where  this  admin- 
istration seemingly  excels.  When  are 
they  going  to  return  home  and  exhibit 
the  same  zeal  in  tackling  the  domestic 
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rectly  related  to  agriculture,  which 
will  come  as  no  surprise  to  my  col- 
leagues in  the  Senate. 

I  am  confident  that  the  harm  direct 
restrictions  would  do  to  Amei.i.in 
farmers  is  not  the  crux  of  the  Presi- 
dent's position  because  his  policies  are 
and  will  be  disastrous  for  the  family 
farms  of  America.  The  result  of  crip- 
pling restrictions  will  accrue  to  the  de- 
cided detriment  of  our  food  producers. 
There  is  no  question  that  China  will 
and  can  buy  grain  elsewhere.  The  world 
is  full  of  it,  and  all  of  us  at  this  criti- 
cally adverse  time  should  remember 
that  right  now  to  already  further  harm 
hard-hit  farmers  suffering  from  cash 
grain  prices  essentially  below  the  cost 
of  production  would  be  especially  ruin- 
ous. There  could  have  been  no  other  re- 
sult of  the  last  Bush-Yeutter-Hills 
farm  program  that  continues  steadily 
declining  support  prices,  firmed  up  and 
made  further  mandatory  by  the  famed 
budget  summit  last  fall  at  Andrews  Air 
Force  Base. 

All  this  is  now  beginning  to  come  to 
a  head  as  evidenced  by  the  serious  con- 
ditions in  the  dairy  industry.  We  are 
continuing  to  produce  our  way  into 
bankruptcy  in  agriculture  and  it  will 
be  even  faster  if  we  lost  the  China  mar- 
ket, especially  in  the  wheat  sector. 

The  National  Wheat  Growers  Asso- 
ciation is  now  alarmed  at  the  prospect 
of  losing  the  China  market  because  of 
their  short-sighted  policies  in  swallow- 
ing the  Republican  farm  program. 

I  hope  that  they  can  now  awaken 
from  their  slumbers  of  producing  for 
profit  in  the  level  playing  field  of  free 
international  trade.  How  many  times 
are  some  farm  organizations  going  to 
be  taken  in  by  this  myth  of  Republican 
farm  policies  that  are  openly  stated  to 
bring  about  the  elimination  of  all  sub- 
sidies with  the  promise  that  the 
farmstead  will  be  taken  care  of  by 
GATT  and  free  and  open  international 
trade?  It  is  a  worthy  but  unattainable 
goal  as  far  as  we  can  see  into  the  fu- 
ture. The  Reagan-Bush  farm  policies 
are  unrealistic  at  best  and  downright 


reductions  in  American  farm  subsidies, 
was  built  on  the  premise  that  Europe 
would  reduce  its  subsidies  and  Japan 
would  further  open  its  agriculture  mar- 
ket. It  is  increasingly  clear  that  those 
assumptions  were  ill  founded.  To  sac- 
rifice the  Chinese  market  in  the  wake 
of  diminished  hopes  for  fair  agricul- 
tural competition  from  Europe  and 
Japan  would  kick  American  agri- 
culture when  it  is  down. 

The  gloomy  results  of  the  G-7  meet- 
ing on  agriculture  subsidies  have  been 
one  of  the  best  kept  secrets  in  rural 
America  and  ignored  by  too  many  who 
serve  rural  America.  It  also  vindicates 
my  opposition  to  the  1990  farm  bill  and 
the  extension  of  the  fast  track. 

I  am  also  concerned  that  American 
investment  in  China  could  be  lost  if 
MFN  is  suspended  or  heavily  condi- 
tioned. The  loss  of  that  investment 
would  not  only  hurt  the  American 
companies  who  took  business  risks  in 
China,  it  would  also  hurt  the  very  indi- 
viduals in  China  who  have  embraced 
American  beliefs  in  free  minds  and  free 
markets.  American  investment  is  cen- 
tered in  the  southern  part  of  China. 
The  loss  of  that  investment  would  pull 
the  rug  out  from  under  the  very  forces 
of  reform  within  China,  The  economic 
disruption  would  also  create  a  new  op- 
portunity for  a  crackdown  in  the 
south,  the  freest  region  of  China. 

I  cannot  defend  the  Chinese,  but  I 
can  defend  the  American  farmer  from 
using  trade  as  a  unilateral  foreign  pol- 
icy tool.  If  the  Senate  were  debating  a 
broad,  multilateral  sanctions  policy, 
my  vote  might  be  different.  A  go-it- 
alone  policy  which  hurts  American  ag- 
riculture more  than  it  hurts  the  Chi- 
nese is  simply  not  a  policy  I  can  en- 
dorse. 

I  am  convinced  that  the  President  of 
the  United  States  understands  that  the 
Congress  is  tired  of  a  soft  policy  to- 
ward China.  The  President  l^as  con- 
vinced me  that  he  will  adopt  a  signifi- 
cantly more  aggressive   but  carefully 


problems  and  the  recession? 

In  essence,  the  Europeans  told  us  to  -  ok4„=    ir,   »»,» 

go  fly  a  kite  on  the  oft-stated  goals  of    targeted  policy   toward  China  in  the 
President    Bush    and    his   advisers    to    coming  months.  It  is  for  that  reason 
^^  f    havo  fhp  Fiirnnpari  Communitv  elimi-     that  I  will  support  the  Presidents  re- 
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to  farmers.  The  Europeans  say  they  out  condition.  I  only 
cannot  do  it  politically.  I  think  that  is 
the  fact.  How  can  our  administration, 
then,  get  by  with  it  politically  here  at 
home?  Only  because  we  have  a  dwin- 
dling number  of  farmers  that  in  all  too 
many  cases  have  joined  organizations 
that  they  have  been  fooled  into  believ- 
ing represent  their  best  interests.  Oh. 
yes,  and  birds  always  fly  north  in  the 
winter. 

The  loss  of  the  Chinese  export  mar- 
ket would  be  another  nail  in  the  coffin 
of  American  agriculture.  This  debate 
comes  on  the  heels  of  a  failure  of  the 
Bush  administration  to  secure  move- 
ment on  farm  subsidies  from  our  trad- 
ing partners  at  the  G-7  London  sum- 
mit. The  problem,  of  course,  is  that  the 
1990  farm  bill,  with  its  sharp  unilateral 


this  charade  are  as  bad  as  those  who 
blindly  follow  it  and  then  complain 
when  the  bottom  falls  out  of  prices. 

Mr,  President,  I  reference  a  story  in 
the  Washington  Post  of  July  16,  1991, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  Mr.  President,  it  has  the 
headline  "Bush  Fails  to  Budge  G-7 
Leaders  On  Farm  Subsidy  Issue." 

Here  is  clearly  stated  the  problem  at 
hand  and  the  utter  continued  failure  of 
the  administration  and  its  domestic 
policy  for  many  years. 

1  am  going  to  quote  briefly  from  the 
article  just  referenced.  The  headline, 
as  I  said.  Mr.  President,  is  "Bush  Fails 


I  only  wish  that  the 
President  was  as  concerned  about  agri- 
culture in  the  United  States  as  he  Is 
with  his  foreign  policies.  It  so  happens, 
strangely  enough,  though  for  very  dif- 
fering reasons,  I  support  the  Presi- 
dent's position  on  this  issue.  Thank 
you,  Mr.  President,  I  yield  the  floor. 
Exhibit  1 

[From  the  Washington  Post,  July  16,  19911 

BUSH  Fails  to  budge  G-7  leaders  on  Farm 

SUBSIDY  Issue 

(By  Steven  Mufson  and  John  E.  Yang) 

LONDON.  July  15.— On  the  first  day  of  the 
economic  summit.  President  Bush  failed  to 
persuade  other  leaders  of  major  industri- 
alized nations  to  budge  on  agricultural  is- 
sues that  have  stymied  international  trade 
talks  for  more  than  a  year. 

Bush  urged  European  nations  in  particular 
to  reduce  their  farm  subsidies  and  permit 


greater   trade   competition   from  countries  today  became  the  latest  allied  official  to  nese  Government.  We  must  show  the 

outside  the  European  community.  But  his  give  his  endorsement.  "We  are  ready  to  play  Chinese  leaders  that  we  will  not  bow  to 

counterparts  made  few  concessions  on  what  our  part  in  making  sure  .  .     that  Iraq  does  gQch  pressure. 

Bush  had  called  the  most  Important  eco-  not  become  a  nuclear  power,"  he  said.  It  is  not  enough  to  hope  that  the  Chi- 

nomic  Issue  of  the  summit.  The  president  wants  to  continue  consult-  ^^^^  ^^jj  change  on  their  own.  We  have 

The  continuing  impasse  on  trade  under-  Ing  with  allies  about  the  nuclear  issue  and  annroarh  and  it  simnlv  is 
scores  the  difficulty  Bush  has  had  converting  had  not  yet  settled  on  a  military  option,  ac-  ;'^\^  Vo_k.nt  I^  fact  condit^ns  a^^ 
his  leadership  of  the  military  coalition  cording  to  senior  administration  officials,  not  working,  in  lact,  conQitions  are 
against  Ir»q  into  leadership  on  other  global  Whether  U,S.  or  allied  forces  act.  depends  on  getting  worce  It  s  time  for  us  to  de- 
matters.  It  also  raises  the  prospect  that  the  how  forthcoming  Saddam  is  in  meeting  the  mand  that  China  and  other  countries 
three-day  meeting  will  prove  ineffective  on  cease-fire  condition  that  calls  for  disclosing  trade  fairly.  That  approach  will  insure 
the  economic  issues  it  was  designed  to  ad-  the  extent  of  his  nuclear  operations,  the  offi-  that  our  economic  and  national  secu- 
dress.  cials  said.  rity  interests  are  not  held  hostage  to 

At  the  last  economic  summit,  leaders  of  i^q  PRESIDING  OFFICER.  Is  there  trade  extortion, 

the  seven  major  economic  powers  committed  further  debate?  It  is  wrong  to  assume  that  indefinite, 

themselves  to  completing  by  the  end  of  1990  j^    DASCHLE.  Mr.  President,  much  unconditional     extension     of    China's 

the  curreot  round  of  talks  onthe  General  ^^    ^^^          j.^    ^^^^^^    ^^^^    renewing  MFN  status  in  the  only  means  of  mak- 

^^unTn^Le  in  JruSv  most-favored-nation  trading  status  for  ing  United  States  agricultural  sales  to 

Before  tSe  summits  nrst  official  session,  the  People's  Republic  of  China  has  fo-  China.    Both    China    and    the    United 

Bush  met  with  German  Chancellor  Helmut  cused  on  human  rights.  Some  of  the  de-  States  have  other  options.  MFN  is  not 

Kohl,      Italian      Prime     Minister     Giulio  bate  has  focused  on  China's  foreign  pol-  necessary  to  sell  grain  to  China.  There 

Andreotti,  and  European  Community  leaders  jgy   China's  human  rights  record  is  ap-  is  no  reason  to  link  grain  purchases  to 

Jacques  Delors  and  Ruud  Lubbers,  appealing  palling  and  its  foreign  policy  is  irre-  MFN,  That  the  Chinese  would  do  so  is 

to  them  tc  show  greater  flexibility  in  reduc-  sponsible      These     facts    concern     me  extortion.    The    United    States   should 

ing  their  farm  subsidies  and  other  trade  bar-  ^^^^jy  However.  MFN  is  a  trade  issue,  not  bend  to  such  coercion. 

"■'Bu't  Kotl  and  Delors  firmly  rebuffed  his  and  my  decision  on  China's  MFN  Status  Jf„^„^„^S^^^^^^^                     '^Thave 

plea,  according  to  European  officials.  In  sep-  deals    primarily    on    trade    consider-  "ati?np"e""Fthe  best  price.  we_nave 


arate  meetings,  the  Japanese  representatives     ations. 


available   various   programs   to   make 
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reiteratedl  their  reluctance  to  make  any  fur-  The  Chinese  Government  is  abusing  sales  at  competitive  prices,  ine  boviet 

ther  concessions  on  lowering  barriers  to  im-  the  privilege  of  MFN  status,  China  ex-  Union  does  not  have  MFN  status,  and 

ported  agricultural  goods,  especially  rice,  ports  products  to  us   that  have  been  we    have    found    ways    to    sell    record 

Finance  ministers   briefly   discussed   the  manufactured   by   forced   labor    China  amounts  of  grain  to  the  Soviets.  The 

stalled  GATT  talks  during  the  afternoon,  but  inores  United  States  laws  protecting  U.S.S.R.    has    ranked    second    behii-d 

Ge?eranv°Sta'nc'e'^t^''rolving  inter-  Intent,     copyright,     and     intellectual  Japan  in  the  value  of  United  States  ag- 

naUo"naT'!radriSs7s  ^rivrrdomS  property  rights,  in  effect,  stealing  from  ricultural   commodity   purchases,   and 

political  concerns  rather  than  disagreement  American  producers.  China  has  erected  has  been  the  No.  1  and  No.  2  purchaser 

in  principOe  over  the  desirability  of  lowering  countless  tariffs  and  other  barriers  to  of  feed  grains  and  wheat,  respectively, 

barriers.  United  States  trade.  The  United  States  Despite  lacking  MFN  status,  agricul- 

In  Germany,  Kohl  has  been  trying  to  cope  xrade  Representative  projects  that  this  tural   sales  to  the  U.S,S.R,   generally 

with  the  political  fallout  from  the  high  costs  ygar's  United  States  trade  deficit  with  exceeded  those  to  China.  Only  recently, 

of  German  reunification  and  is  reluctant  to  pj^,          .,,  ^    5,5  Kniion    Simolv  Dut  as  China  emerged  as  a  top  buyer  of 

cut  agricultural  subsidies  for  fear  of  anger-  Je  a?e  exporLg  UnitrstatTs^jobrto  United  States  wheat.  Given  its  history 

ingiarmers.                    c^  ,„„  .„  u.„„  »w,»h  China  of    inconsistent    purchases,    sales    to 

to' wfn's^Vrf  b^ap^STaVt::  miS  "^  CMna  is  making  a  mockery   of  its  China  could  drop,  regardless  of  its  MFN 

ister  sympathetic  to  some  degree  of  protec-  trade    relationship    with    the    United  status, 

tionism.  States,    The    Chinese    Government    is  im  m.iiions  of  doiiarsi 

Japanese    government    spokesman    Taizo  practicing  a  form  of  international  eco- 

Watanaba  said  that  Japanese  self-sufflclency  ^on^jc  extortion.  It  threatens  us  with     

already  had  fallen  to  the  "dangerously  low  -ptoijation  if  we  withdraw  MFN    while  u s  agwuiturai  «po(is 

level  of  «  percent,  posing  a  security  issue,  retaliation  11  we  witnaraw  rwrr-.  wnue  ^^,^^ 

He  also  aaifthat  the  prc^uction  of  certain  the    Chinese    Government    thumbs    its          usir 

foods,  such  as  rice  and  soybeans,  carry  cul-  nose  at  us  if  we  demand  that  it  live  up  ^^  .^^at Siports  i,, 

tural  value.  to  its  obligations  in  the  relationship.  va;ue 

"We  always  end  up  being  the  country  that  The  United  States  is  strong  enough  to  ^|,^„^3'' 

has  to  lead  that  fight  with  the  EC."  said  stand    up   for   its   interests   and    prin-     — 

Barry  Botworth.  a  former  Carter  adminlstra-  ciples.  We  have  allowed  this  situation  The  United  States  can  sell  grain  and 

tion  official  now  at  the  Brookings  Institu-  ^.^  continue  unabated  for  too  long.  It's  other  agricultural  products  to  the  Chi- 

tlon  in  Washington    "The  EC  continues  to  ^..^^  ^^^  ^^  ^^         ^^      j^  ^.^j^  ^^-^^  ^^^^              ^^  ^^  ^^^^  ^^^^  ^^  ^^^  g^. 

"s'u J  and  St'reSS  it Tcenti^l  S  ec^-  Sonie  people  are  concerned  that  any  viet  Union,  if  the  President  uses  his  au- 
nomic  issues  and  do  not  want  to  compromise  action  the  United  States  may  take  to  thority  to  promote  such  sales.  Further- 
on  it  ••  counteract  these  unfair  trade  practices  more,  approving  the   Mitchell  resolu- 

For  the  Bush  administration,  however,  the  will  result  in  a  Chinese  decision  to  cut  tion  need  not  result  in  the  termination 

trade  issue  is  an  area  where  it  feels  it  can  off  United  States  agricultural  exports,  of  MFN.  The  President  can  see  to  it 

take  the  high  ground.  Bush  personally  led  a  j  take  these  concerns  very  seriously,  that  MFN   is  continued  by   forcefully 

lobbying   effort   to   win   congressional    ap-  Nevertheless,  the  continued  erosion  of  pursuing  United  States  interests  and 

proval  of  legislation  that  makes  it  easier  to  y^j^g^j  states  trade  interests  with  re-  pressuring  the  Chinese  Government  for 

negotiate  f  ^It^^fT^^rm^fv^th^m  m  addT  spect  to  China  cannot  go  unchecked.  If  progress  on  our  concerns. 

floT'ra"^y"a""t^dget"ai;2rnTt5^ed  w^fail  to  take  strong  action  now  to  ad-  Congress  is  considering  several  pro- 

agriculture  subsidies,  dress  China's  trade  violations,  we  risk  posals  relating  to  MFN  for  China.  On 

"The    president    expended    an    enormous  undermining  our   long-term  economic  one   extreme  are   those  who  want   to 

amount  Of  political  capital  on  getting  the  interests,    including    agriculture.     We  grant  MFN  without  conditions;  on  the 

fast  track  legislation  through,  [and  thatl  in-  must    draw    the    line:    we    must    now  other  extreme  are  those  who  want  to 

dicates  that  the  United  States  Is  here  ready  j^nuckle  under  to  every  threat.  Unless  revoke  MFN  immediately, 

to  go."  said  Treasury  Secretary  Nicholas  F.  ^^  ^^^^  ^^^  resolve,  our  economic  in-  I  have  discussed  the  issue  of  renewing 

Brady.  terests  are  alwavs  subject  to  threat;  China's  MFN  status  with  many  South 

Bush  had  greater  success  in  rounding  up  terests  axe   aiways  suujccu   tu    ""^^  •  p.„,,-^-_„  .„„_  ^y,. -^^^  fpw  months   Bv 

suDDort  (or  possible  military  action  against  the  exports  we  enjoy  now  may  be  cut  Dakotans  over  the  past  lew  montns.  ay 

?)TBnUshToreignXTster  Luglas  Hurd  off  at  any  time  by  the  whim  of  the  Chi-  overwhelming  margins,  they  want  the 
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United  States  to  take  a  middle  ground 
approach— to  renew  MFN  for  China, 
but  to  make  the  Chinese  Government 
aware  of  our  serious  concerns  over 
their  unfair  trade  practices,  human 
rights  abuses,  and  foreign  policy 
wrongdoings.  The  American  people 
want  the  United  States  Government  to 
insist  on  trading  relationships  that  are 
fair,  but  overall  the  Chinese  have  not 
been  fair  with  the  United  States 

The  Mitchell  resolution  is  the  middle 
ground.  It  calls  for  renewing  China's 
MFN  status  for  1  full  year.  The  condi- 
tions really  are  imposed  on  the  Presi- 
dent. Next  year,  before  MFN  can  be  re- 
newed again,  the  President  must  show 
that  his  policy  is  working.  The  Presi- 
dent must  certify  that  his  policy  has 
achieved  the  following  results: 

First.  Chinese  exports  to  the  United 
States  of  goods  produced  by  forced 
labor  have  stopped; 

Second.  Steps  have  been  taken  to 
rectify  China's  unfair  trade  practices 
toward  the  United  States; 

Third.  Chinese  exports  of  nuclear, 
chemical,  and  biological  weapons  have 
been  terminated; 

Fourth.  Chinese  military  assistance 
to  the  brutal  Khmer  Rouge  in  Cam- 
bodia has  been  curtailed;  and 

Fifth,  certain  human  rights  abuses 
by  the  Chinese  Government  against  its 
people  have  ceased. 

No  one  can  argue  that  these  are  not 
desirable  goals.  If  the  President  be- 
lieves that  the  renewal  of  MFN  and  his 
policy  is  the  best  means  of  achieving 
these  goals,  then  the  Mitchell  resolu- 
tion gives  him  both  the  renewal  of 
MFN  and  time  to  show  progress  toward 
these  objectives.  The  President,  in  his 
response  to  Senator  Baucus.  acknowl- 
edged that  additional  action  is  nec- 
essary to  deal  with  China's  unfair  trade 
practices.  The  President  also 
reaffirmed  his  support  for  Taiwan's  ac- 
cession to  the  GATT  and  declared  that 
the  United  States  will  begin  to  work 
actively  with  other  contracting  parties 
to  resolve  in  a  favorable  manner  the  is- 
sues relating  to  Taiwan's  GATT  acces- 
sion. I  commend  the  President  for  this 
step,  but  overall  we  need  a  more  ag- 
gressive policy  toward  China  than  that 
reflected  in  the  President's  response. 

The  Mitchell  resolution  is  the  rea- 
sonable approach.  It  shows  that  we  are 
not  a  toothless  tiger.  The  bill  will  ex- 
tend MFN  until  July  1992.  At  the  same 
time,  the  resolution  sets  reasonable 
goals  for  the  President  to  achieve  to 
show  that  the  Chinese  Government  is 
being  held  to  its  obligations  in  trade 
and  human  rights. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
support  the  majority  leader's  proposal 
on  most-favored-nation  status  for  the 
People's  Republic  of  China.  I  do  so  be- 
cause it  is  a  reasonable,  temperate  ap- 
proach to  a  difficult  problem.  It  sends 
a  message  not  of  anger  but  of  resolve. 
It  identifies  clearly  our  disagreements 
with  China,  lays  out  a  plan  for  address- 


ing them,  and  provides  time  for  the 
Chinese  to  do  so.  It  also  makes  clear 
that  many  of  our  key  disagreements 
with  China  are  economic.  It  is  there- 
fore appropriate  to  use  economic  lever- 
age to  achieve  our  objectives.  MFN  is 
just  such  leverage. 

Mr.  President,  access  to  our  market 
is  not  a  right.  It  is  a  privilege.  The  fact 
that  we  accord  it  to  most  nations  is  a 
reflection  of  the  progress  we  have  made 
in  building  a  market-based  world  trad- 
ing system.  The  fact  that  we  may  take 
it  away  from  the  Chinese  shows  how 
far  they  have  strayed  from  acceptable 
standards  of  international  behavior. 

To  elaborate  on  that.  I  want  to  begin 
by  discussing  events  that  transcend  ec- 
onomics. There  is  much  at  stake  in  our 
trade  relations  with  China,  but  there  is 
even  more  at  stake,  for  the  Chinese 
people  and  for  the  world,  in  their  atti- 
tude toward  basic  human  rights.  In  the 
Washington  Post  of  June  30.  Orville 
Schell  described  in  considerable  detail 
the  difficulties  he  encountered  as  a 
Western  journalist  in  Li  Peng's  China. 
Followed  wherever  he  went  and  at  one 
point  taken  to  the  state  security  bu- 
reau for  questioning  along  with  his 
wife,  he  ultimately  was  prevented  from 
delivering  a  private  speech  to  other 
Western  journalists  after  the  hotel, 
acting  as  host  to  the  event,  was  intimi- 
dated into  canceling  it.  This  out- 
rageous action  reveals  how  far  the  Chi- 
nese Government  has  regressed  in  its 
effort  to  maintain  power.  The  tragedy, 
of  course,  is  that  the  lot  of  the  Chinese 
people  is  far  worse  than  anything  its 
Government  did  to  this  foreign  re- 
porter 

The  Chinese  Government  has  taken  a 
hard  turn  to  the  right.  Deng  Xiaoping, 
not  a  subscriber  to  democracy  under 
the  best  of  conditions,  has  obviously 
acquiesced  in  a  major  repression  cam- 
paign designed  to  scare  the  Chinese 
population,  particularly  students,  into 
cooperating  with  the  regime.  A  popular 
tactic,  according  to  Schell,  is  that  of 
killing  the  chicken  to  scare  the  mon- 
key: that  is.  attacking  the  relatively 
innocent  in  order  to  persuade  the  larg- 
er threats  to  keep  silent. 

These  tactics  can  work  in  the  short 
term.  That  has  been  proved  over  and 
over  again  all  over  the  world.  But  the 
long-term  prognosis  for  Li  Peng's  re- 
gime is  bleaker.  We  learned  in  Eastern 
Europe  how  tenuously  repressive  dicta- 
torships hold  on  to  power  and  how 
quickly  they  collapse  when  the  bank- 
ruptcy of  the  system  becomes  evident 

China,  people  will  say.  is  different. 
No  tradition  of  democracy.  A  more  col- 
lective social  fabric.  A  huge  rural  pop- 
ulation relatively  uninfluenced  by 
events  in  the  cities.  All  true.  But  a 
look  at  Chinese  history  suggests 
similarities  as  well  as  differences.  The 
civilization  may  be  nearly  5.0OO  years 
old.  but  middle  kingdom  dynasties 
waxed  and  waned  like  governments  ev- 
erywhere. When  a  regime  became  too 


weak,  it  disintegrated  from  within  or 
was  attacked  from  the  outside.  While 
mass  revolts  were  unusual — and  rarely 
successful — emperors  periodically  were 
deemed  to  have  lost  the  mandate  of 
heaven  and  were  replaced  by  others, 
often  after  some  years  of  bloody  con- 
flict. The  years  between  the  abdication 
of  the  last  emperor  in  1911  and  the 
Communist  ascendancy  in  1948  typified 
this  cycle,  although  the  Japanese  inva- 
sion no  doubt  delayed  its  resolution. 

What  does  this  mean  for  today?  For 
one  thing,  it  means  democracy  and 
freedom— or  prosperity  for  that  mat- 
ter—are not  just  around  the  corner.  It 
appears  they  are.  at  best,  a  long-term 
goal  to  be  reached  after  a  long,  com- 
plicated battle.  Lenin  referred  to  the 
march  toward  communism  as  one  of 
two  steps  forward,  one  step  backward. 
As  we  are  learning  in  Elastern  Europe 
and  the  Soviet  Union,  the  march  away 
from  communism  will  be  just  as  com- 
plicated with  almost  as  many  steps 
backward  as  forward.  History  does  sug- 
gest, however,  that  as  the  Chinese  re- 
gime continues  to  lose  credibility  be- 
cause of  the  economic  and  political 
mess  it  has  created,  its  replacement  is 
inevitable. 

What  does  that  mean  for  American 
policy?  Primarily  that  it  is  unwise  to 
tie  ourselves  too  closely  to  the  stabil- 
ity of  the  status  quo  because  the  future 
of  China  is  going  to  be  anything  but 
stable.  Deng  Xiaoping's  days  are  num- 
bered physically  and  Li  Pengs  days  are 
numbered  politically.  The  worst  thing 
we  can  do  is  help  both  of  them  hang  on. 

During  this  debate  some  have  sug- 
gested that  using  most-favored-nation 
status  as  leverage  is  inappropriate  be- 
cause MFN  is  available  so  broadly  in 
the  world.  But  to  award  that  status  to 
one  simply  because  we  give  it  to  others 
completely  misses  the  point.  China  is 
not  a  member  of  GATT.  Our  trade  law 
obligations  toward  China  are  limited. 
As  I  said  earlier.  Mr.  President,  access 
to  our  market  is  a  privilege  not  an 
automatic  right.  We  have  extended  it 
broadly  for  the  same  reason  we  have 
supported  GATT  for  more  than  40 
years — because  we  believe  a  free,  mar- 
ket-oriented trading  system  is  good  for 
us  as  well  as  the  rest  of  the  world.  We 
have  been  able  to  extend  it  broadly  be- 
cause most  of  the  world's  nations  have 
agreed  with  us.  We  should  use  the  same 
standard  for  China:  Will  continuing 
their  MFN  status  facilitate  their  inte- 
gration into  the  Western  trading  sys- 
tem? I  believe  there  is  a  clear  need  to 
use  the  leverage  of  MFN  to  achieve  this 
objective. 

Look  at  the  United  States-China  bi- 
lateral trade  balance— $10  billion  last 
year  and  likely  to  rise  to  $15  billion 
this  year,  second  only  to  Japan.  I  am 
not  one  of  those  who  has  ever  believed 
that  a  simple  look  at  aggregate  trade 
figures  is  a  sufficient  basis  for  making 
policy.  We  have  a  deficit  with  prac- 
tically everyone  and  would  like  to  have 


one  with  practically  no  one.  In  that  re- 
gard we  are  no  different  firom  any  other 
nation. 

Instead  we  should  look  beyond  the 
fact  of  the  deficit  and  examine  why  it 
has  grown  so  dramatically  in  such  a 
short  time.  The  answer  to  that  is  on 
two  levels — imports  and  market  access. 

Chine3e  imports  into  the  United 
States  have  increased  tremendously 
since  19e&— from  $8.5  billion  in  1988  to 
$12  billion  in  1989  to  over  $15  billion  in 
1990.  So  far  this  year  they  are  ahead  of 
last  year.  The  number  of  antidumping 
and  customs  fraud  complaints  has  like- 
wise mushroomed.  In  the  last  2  years 
there  have  been  12  dumping  or  subsidy 
complaints  against  the  Chinese,  more 
than  in  any  2-year  period  since  they  re- 
ceived MFN.  Of  those  12,  only  IVi  have 
been  resolved  in  favor  of  the  Chinese, 
although  fully  half  of  them  are  still  in 
progress. 

In  addition,  our  Government  has  re- 
duced Chinese  textile  quotas  by  one 
million  dozen  apparel  items  and  over 
one-half  million  kilograms  of  fabric — a 
total  value  of  nearly  $85  million— be- 
cause of  fraud  and  circumvention  of 
our  labeling  and  quota  rules.  These  are 
new  problems.  We  have  had  MFN  trade 
relations  with  China  since  1980,  but  we 
have  had  serious  problems  only  since 
1988. 

This  is.  I  might  add,  an  unusual  de- 
velopment. Nonmarket  economies  can 
have  difficulties  flguring  out  how  to 
price  appropriately  in  Western  market 
situations,  but  over  the  years  they 
have  proven  themselves  surprisingly 
adept  at  making  those  judgments  in 
ways  that  will  not  draw  American 
trade  complaints.  The  Chinese  were  no 
exception  to  that  statement — until 
1988.  Under  the  circumstances,  it  is 
hard  net  to  conclude  that  there  has 
been  a  deliberate  effort  to  export  to  the 
United  States  at  any  cost,  regardless  of 
the  confeequences. 

That  conclusion  is  all  the  more  con- 
vincing when  one  looks  at  our  growing 
problems  of  market  access  in  China. 
While  our  exports  have  been  increasing 
all  over  the  world,  to  the  point  where 
we  currently  have  a  surplus  with  the 
EC,  for  example,  they  have  been  stable 
or  declining  to  China. 

This,  too,  appears  to  be  the  result  of 
deliberate  Chinese  Government  action. 
One  telling  example  appeared  in  an  ar- 
ticle by  James  McGregor  in  the  Wall 
Street  Journal  of  May  3.  1991.  in  which 
he  referred  to  the  PRO  State  Councirs 
secret  directive  that  effectively  shuts 
United  States  telecommunications 
companies  out  of  the  Chinese  market. 
It  orders  that  future  contracts  for  tele- 
phone switches  be  awarded  to  Siemans. 
Alcatel,  or  NEC.  a  decision  that  will 
cost  our  companies  up  to  $4  billion  in 
business.  Leaving  aside  the  Chinese 
motivation  for  this  action,  we  can  all 
agree  that  it  is  the  very  antithesis  of 
marketi  economics  and  the  kind  of  be- 


havior which  is  simply  unacceptable  in 
today's  global  economy. 

It  is  not  difficult  to  find  reasons  for 
these  mercantilist  actions.  In  its  de- 
centralization drive  in  the  mid-1980's, 
the  Chinese  Government  effectively 
lost  control  of  many  economic  deci- 
sions. Foreign  purchases  zoomed  as 
provincial  and  local  authorities  were 
given  authority  to  make  them.  Hard 
currency  reserves  dropped  to  prac- 
tically nothing  as  the  central  govern- 
ment got  stuck  with  the  bill.  The  gov- 
ernment's response  to  these  difficulties 
in  its  economic  liberalization  program 
was  to  overreact — just  as  it  tragically 
over  reacted  to  the  students'  efforts  to 
obtain  political  liberalization  in  1988. 

The  difference,  of  course,  is  that  it  is 
the  Chinese  people  who  are  paying  the 
political  price.  And  United  States  com- 
panies are  paying  the  economic  price, 
as  the  Chinese  attempt  to  revitalize 
their  economy  and  their  hard  currency 
reserves  at  our  expense. 

Another  example  of  behavior  that 
calls  for  an  American  response  is  the 
Chinese  Government's  relentless  deter- 
mination to  sell  weapons  of  mass  de- 
struction to  governments  in  unstable 
regions.  This  is  neither  the  time  nor 
the  place  for  a  debate  on  arms  sales 
policy.  But  no  one  in  the  community  of 
civilized  nations  can  condone  the  sale 
of  sophisticated  missiles  and  launchers 
and  missile  technology  to  countries 
like  Syria,  Iran,  and  Pakistan.  This  is 
the  crassest  kind  of  search  for  the  al- 
mighty dollar,  which  the  Chinese  have 
tried  to  cover  up  so  many  times  they 
have  no  credibility  left. 

This  is  classic  mercantilist  behavior. 
The  same  behavior  we  have  opposed  in 
Asia.  Latin  America,  and  Europe  every 
time  we  have  seen  it.  The  President  ap- 
parently chooses  to  ignore  it  in  this 
case  because  China  is  large,  important, 
and  in  some  sense  special.  It  may  be  all 
of  those  things,  but  it  is  still  a  nation 
that  must  fit  into  the  community  of 
nations  rather  than  seek  to  take  ad- 
vantage of  the  rest  of  us. 

In  some  circumstances,  such  as  a  re- 
gime genuinely  trying  to  reform  itself 
politicall.v  and  implement  market  eco- 
nomics, a  restrained  and  sympathetic 
reaction  would  be  appropriate.  But 
China  is  not  a  case  where  coddling  will 
work.  They  are  not  reforming— if  any- 
thing they  are  going  backwards— and 
their  behavior  is  not  only  hurting  us.  it 
is  endangering  thousands  of  innocent 
lives  as  well  through  its  missile  sales 
programs. 

In  addition,  this  is  not  a  culture  that 
responds  to  reason.  The  Chinese  Gov- 
ernment, regardless  of  its  rhetoric, 
views  its  relationships  hierarchically. 
It  understands  and  respects  strength. 
and  it  understands  and  has  contempt 
for  weakness.  The  President  may  think 
he  is  being  reasonable.  In  fact,  the  mes- 
sage being  received  is  one  of  weakness. 
The  message  says  that  they  can  con- 
tinue to  poke  us  in  the  eye  and  get 


away  with  it.  And  I  would  submit  that 
this  is  not  a  message  it  is  in  our  inter-  ■ 
est  to  convey,  either  to  the  Chinese, 
who  will  only  respond  by  continuing 
their  present  course,  or  to  our  other 
Asian  trading  partners,  who  cannot 
help  to  draw  an  important  lesson  from 
this  episode. 

Look,  for  example,  at  the  case  of 
Korea.  Here  is  a  nation  with  a  number 
of  outstanding  trade  problems  with  the 
United  States,  some  of  which  got 
sharply  worse  in  1990.  It  is  also  a  na- 
tion with  a  government  that  has  at- 
tempted to  negotiate  and  settle  those 
problems  in  good  faith,  despite  consid- 
erable domestic  political  pressures  to 
the  contrary.  As  in  all  negotiations, 
they  made  concessions.  So  did  we. 
They  are  now  being  confronted  with 
the  Chinese  case,  where,  far  from  mak- 
ing any  concessions,  the  Government  is 
threatening  to  discriminate  against 
United  States  products  even  more.  And 
they're  getting  away  with  it.  If  you 
were  the  Korean  trade  minister,  what 
conclusion  would  you  draw  about  how 
to  treat  the  United  States? 

A  more  appropriate  message  in  this 
case  is  one  of  firmness  and  strength. 
Not  hysteria,  but  a  clear  position  that 
Chinese  behavior  is  unacceptable  and 
will  not  be  tolerated  without  con- 
sequences. The  Mitchell  bill  is  just 
such  a  message.  It  does  not  remove 
MFN  arbitrarily  or  peremptorily.  It  ex- 
tends favorable  treatment  and  states 
clearly  what  conditions  must  be  met  to 
continue  such  treatment  beyond  next 
year.  Will  there  be  short-term  con- 
sequences for  such  a  position?  Of 
course  there  will.  Will  the  Chinese  im- 
mediately reform?  Probably  not.  Will 
they  reform  if  we  do  what  the  Presi- 
dent wants?  Also,  probably  not. 

The  short  term  is  fairly  clear  regard- 
less of  what  action  we  take.  The  Chi- 
nese Government  can  be  expected  to  re- 
duce its  economic  ties  with  American 
companies  with  or  without  MFN.  They 
will  do  it  for  the  same  reason  they 
have  been  doing  it— to  reduce  imports 
and  foreign  dependence.  They  will  say 
it  is  because  of  the  MFN  debate,  and 
many  of  our  companies  will  believe 
them. 

Rather  than  worring  about  the  short 
term,  we  should  be  looking  at  the  long 
term.  What  kind  of  message  do  we 
want  to  send  to  the  Chinese  Govern- 
ment—and the  Chinese  people— about 
the  Government's  behavior?  The  appro- 
priate one,  in  my  judgment,  is  a  clear 
statement  of  what  is  expected  of  mod- 
ern nations  heading  into  the  21st  cen- 
tur.v  that  want  to  have  stable  economic 
and  political  relations  with  others.  And 
a  clear  statement  of  the  consequences 
of  not  meeting  those  standards. 

Such  a  policy  will  give  meaning  to 
the  concept  of  most-favored-nation.  We 
should  treat  the  Chinese  like  every- 
body else  only  if  they  behave  like  ev- 
erybody else.  For  the  last  3  years  they 
have   failed   that  test.   The   President 
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would  ignore  the  facts  and  give  them  a 
passing  grade  anyway.  The  Mitchell 
bill  would  essentially  give  them  proba- 
tion for  another  year,  a  far  more  re- 
sponsible course,  in  my  judgment.  I 
hope  all  Senators  will  support  this  bill 
and  by  doing  so  send  a  message  of  firm- 
ness and  resolve  to  China's  leaders 
rather  than  one  of  weakness  and  confu- 
sion. 

Mr.  HARKIN.  Mr.  President.  I  rise  in 
support  of  Senator  Mitchell's  bill.  S. 
1367,  to  condition  the  extension  of 
most-favored-nation  [MFN]  status  to 
the  People's  Republic  of  China. 

Mr.  President.  China's  leaders  must 
realize  that  it  will  not  be  business  as 
usual  with  the  United  States  unless 
they  undertake  serious  political  and 
economic  reforms.  Last  year.  President 
Bush  argued  that  extending  MFN 
would  give  Chinese  leaders  the  incen- 
tive to  take  into  account  United  States 
interests  concerning  human  rights. 
Yet.  1  year  later,  according  to  human 
rights  reports,  including  the  State  De- 
partment's own  account,  the  situation 
in  China  has  not  improved.  Hundreds  of 
prodemocracy  demonstrators  remain  in 
jail:  there  have  been  summary  execu- 
tions, arbitrary  arrests,  unfair  trials. 
and  torture.  Moreover,  the  Government 
of  China  continues  to  violate  the  fun- 
damental rights  of  the  Tibetan  people 
and  repress  citizens  who  advocate 
change. 

The  Chinese  Government  also  vio- 
lates human  rights  by  its  trade  prac- 
tices which  include  the  use  of  forced 
labor  to  export  cheap  products.  This  is 
in  direct  violation  of  international 
labor  treaties  and  U.S.  law.  Business 
Week,  in  an  April  1991  report  cites 
State  Department  documents  evidenc- 
ing official  Chinese  statements  that 
China  exports  $100  million  in  goods  pro- 
duced by  forced  labor. 

On  the  international  level,  the  Chi- 
nese Government's  support  for  the  gen- 
ocidal  Khmer  Rouge  has  become  the 
main  obstacle  to  peace  in  Cambodia 
and  China's  proposed  sale  of  long-range 
ballistic  missiles  to  Pakistan  and 
Syria  destablilize  these  volatile  re- 
gions and  harm  United  States  inter- 
ests. 

Mr.  President,  most-favored-nation 
status  is  a  reward  not  a  right.  To  re- 
ceive MFN  China  should  be  willing  to 
afford  its  citizens  their  basic  human 
rights.  I  support  the  normalization  of 
political  and  economic  relations  with 
China,  but  not  at  the  expense  of  sac- 
rificing our  concerns  for  human  rights. 

Aside  from  China's  violation  of 
human  rights  through  its  use  of  forced 
labor  to  export  cheap  products.  China 
also  engages  in  unfair  trade  practices. 
These  practices  include  restriction  of 
foreign  firms'  access  to  its  domestic 
markets,  lack  of  adequate  protection 
for  patents,  copyrights,  and  trade- 
marks, as  well  as  severe  restrictions  on 
foreign  investment  in  China.  In  its  1991 
National    Trade    Estimate    Report    on 


Foreign  Trade  Barriers,  the  United 
States  Trade  Representative  singled 
out  China  as  1  of  3  countries  whose 
trade  practices  are  "the  most  onerous 
and  egregious  and  who  are  not  making 
good  faith  or  making  progress  in  nego- 
tiations.' Today,  as  a  result  of  the  ad- 
ministration's policy  and  China's  dis- 
criminatory trade  practices,  our  bilat- 
eral trade  deficit  with  China  is  second 
only  to  Japan.  China  exported  $15  bil- 
lion to  our  country  last  year,  a  rise  of 
30  percent  over  1989.  At  the  same  time. 
United  States  exports  declined  by  20 
percent  from  $5.8  billion  to  $4.8  billion. 
Nearly  60  percent  of  this  decline  was 
attributable  to  a  fall  in  wheat  ship- 
ments. Shipments  of  fertilizers,  our 
second  largest  export,  did  increase  in 
1990  by  11.5  percent  but  would  have  in- 
creased even  further  if  China  had'  not 
imposed  Quotas  on  fertilizer  imports  in 
August  1990.  China  is  potentially  a 
large  market.  If  strong  action  isn't 
taken.  Chinas  market  will  never  open 
up  and  United  States  agricultural  ex- 
ports as  well  as  other  United  States  ex- 
ports will  lose  in  the  long  run.  We  sim- 
ply cannot  afford  to  continue  to  be  on 
the  losing  end  of  our  trade  relation- 
ships. 

We  need  to  change  the  terms  of  our 
engagement  with  China  so  that  the 
United  States  does  not  fall  short  in  its 
trade  relations.  The  Bush  administra- 
tion's open  door  policy  has  been  to 
leave  our  door  wide  open  while  the  Chi- 
nese keep  their  door  locked  shut. 
That's  not  a  policy  that  should  be  ac- 
ceptable to  the  American  people. 

Mr.  President.  S.  1367  would  not  nec- 
essarily deny  China  most-favored-na- 
tion status.  Under  this  bill  it  is  up  to 
China  to  take  the  necessary  steps  to 
respond  to  our  trade  and  human  rights 
concerns.  Furthermore,  the  President 
would  have  a  full  .vear  to  employ  other 
policy  tools  short  of  removing  MFN  to 
encourage  China  to  change  its  policies. 
The  United  States  is  China's  second 
largest  trading  piirtner  and  its  largest 
export  market.  Mr.  President,  we 
should  be  prepared  to  use  that  eco- 
nomic leverage  to  encourage  political 
reform  in  China. 

Mr.  President,  as  events  in  Eastern 
Europe  have  demonstrated,  our  Na- 
tion's security  rests  in  helping  people 
who  promote  democracy  in  Communist 
countries  not  with  those  who  crush  it. 
The  United  States  should  no  longer 
permit  China's  leaders  to  profit  at  the 
expense  of  both  the  American  and  Chi- 
nese people.  The  United  States  should 
continue  economic  relations  while 
safeguarding  its  principles  and  eco- 
nomic security  by  encouraging  serious 
political  and  economic  reform  in 
China. 

.Mr.  ROLLINGS.  Mr.  President.  I  rise 
in  strong  support  of  S.  1367,  and  I  want 
to  commend  the  majority  leader  for  his 
consistent  attention  to  Chinese  human 
rights  abuses.  He  has  worked  very  hard 
to  craft  this  legislation  in  a  responsible 


fashion  and  bring  it  to  the  floor  of  the 
Senate  and  it  is  long  overdue. 

While  it  is  certainly  true  that  the 
Communists  in  control  of  the  Chinese 
Government  have  shown  a  blatant  dis- 
regard for  their  international  respon- 
sibilities, their  true  crimes  are  in  the 
treatment  of  their  own  population.  I 
need  not  repeat  the  horror  stories  we 
have  heard  described  on  the  floor 
today,  but  I  must  note  the  thousands  of 
people  shot,  jailed,  and  disappeared,  ' 
without  any  semblance  of  due  process. 
In  addition,  why  any  one  would  wish  to 
reward  a  regime  that  is  capable  of  ex- 
terminating one-fifth  of  the  population 
of  Tibet,  perhaps  1  million  or  more  peo- 
ple, I  cannot  understand. 

But  let  me  turn  to  the  statutory 
standard  for  granting  MFN  to  a 
Communit  country.  That  standard  is 
that  a  country  has  granted  freedom  of 
emigration  to  its  citizens.  This  provi- 
sion may  be  waived  if  the  President  de- 
termines that  waiver  will  substantially 
promote  the  objectives  of  freedom  of 
emigration.  For  the  prodemocracy 
movement  leaders,  for  China's  political 
prisoners,  there  is  no  question  that 
these  standards  have  not  been  met. 

Freedom  of  emigration  for  leaders  of 
the  democracy  movement  is  but  the  be- 
ginning of  a  litany  of  wrongs.  I  must 
call  to  the  Senate's  attention  the  seri- 
ous charges  that  have  been  made  re- 
garding China's  use  of  slave  labor.  In 
the  April  29.  1991.  edition  of  Business 
Week  a  story  entitled  -'China's  Ugly 
Export  Secret:  Prison  Labor  "  detailed 
the  results  of  a  6-month  investigation 
by  the  magazine.  The  investigation 
•reveals  just  how  committed  the  Chi- 
nese are  to  gulag  communism  as  part 
of  their  economic  planning.  "  Senator 
Helms,  joined  by  me  and  others,  re- 
quested that  the  Customs  Service  in- 
vestigate the  prison  labor  allegations 
in  June  1990.  Under  U.S.  law,  goods  pro- 
duced by  forced  labor  are  not  allowed 
to  be  imported  into  this  country.  As 
far  as  I  know,  they  are  still  studying  it. 
This  inaction,  this  indifference  to  the 
exploitation  of  political  prisoners  to 
fuel  the  Chinese  export  machine,  is  in- 
excusable. That  is  why  I  have  sup- 
ported Senator  Helms'  efforts  to  put 
some  teeth  in  section  307  of  the  Tariff 
Act  of  1930.  If  the  administration  is  not 
going  to  enforce  this  statute,  why 
don't  they  request  its  repeal? 

There  are  these  who  say  that  denying 
MFN  punishes  the  people,  not  the  Gov- 
ernment, I  would  ask  those  critics 
what  surgical  methods  do  the.v  rec- 
ommend that  will  punish  the  Chinese 
leadership  only  and  no  one  else?  What 
other  method  have  they  observed  is 
working  in  China?  There  are  those  who 
say  that  revocation  of  MFN  will  hurt 
American  companies  and  American  ex- 
porters. The  Chinese  Government  is 
doing  a  pretty  good  job  of  that  them- 
selves. In  the  words  of  the  United 
States  Trade  Representative.  •China 
employs  a  complex  system  of  tariff  and 


nontariff  administrative  controls  to  re-  but  I  do  not  believe  that  adding  condi-  There  being  no  objection,  the  mate- 
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ping  center  for  India.  Pakistan.  Brazil,  velopment  provides  the  bedrock  for  po-  ences  inside  China  through  President  Bushs 

Argentina,    Algeria.    Iraq.    Iran,    and  utical  and  social  progress.  It  is  essen-  resourceful  leadership  and  diplomatic  nego- 

Syria.  tial  that  we  maintain  our  trade  and  in-  tiations.  We  must  not  alienate  China  and  its 

Our  objectives  as  a  country  and  as  a  vestment  relations  if  the  United  States  people  at  this  critical  juncture.  Millions  of 

member   of   the   world   community   in  is    to    remain    a    positive    force    for  '^^e  Chinese  people  must  understand  that  we 

freedom     of     emigration,     in     human  progress  in  China.  are  on  their  side  and  that  we  do  have  honest 

rights,  in  trade  and  in  nonproliferation  Extending  China's  MFN  status  with-  S^S" fssTe?          ^--'"-"^"^  °°  -^ 

are  consistently  repudiated  by  the  Chi-  Qy^  conditions  is  crucial  both  to  con-  Therefore,  to  cut-off  the  Most-Favored  Na- 

nese  Government.  This.  then,  is  a  rela-  tinning    China's    economic    evolution  tions  (MFN)  policy  practice  will  hurt  many 

tionship  we  wish  to  cultivate?  It  brings  ^n^  to  our  own  national  interest.  Chinese  workers  and  freedom-loving  intellec- 

to  mind  a  quote  President  Kennedy  was  Supporters  of  conditional  MFN  argue  tuals.  They  seem  to  seek  earnestly  the  po- 

fond  of  reciting:  that  the  Chinese  Government  will  be  '^"' ^°°^"7'l°f ''\^;'^™^"'*"  S!TnnHo?,h? 

S^rh^rn  f^uSufiru^^ir  "'''  ^^^^^^'-^'^  ^°  ^^^^  ^^"^r  ''?''  ^°";  ^"^^r^^^'^  Tho?e^'lnSthe 
God.  human  folly  and  laughter  cessions  for   preferential   trading  with  Beiiins    eovernment    who    can    be    further 
The  fir*  two  are  beyond  our  comprehen-  ^^^  United  States.  I  disagree.  aUenaLd'  b^  ouT  Senill  of  MFN  to  China' 
^'so  we  must  do  what  we  we  can  with  the  The  current  repressive  Chinese  Gov-  made  consumer  goods  in  our  domestic  mar- 
tjjij.j  ernment.  forced  to  make  such  a  choice,  ket.  Furthermore,  such  -low-priced^  Chinese 
T..'.i,r      th«     Phin^c^     rnvprnrnpnt-.^  would  forgo  the  trade  benefits.  We  here  goods  are  beneficial   to  most  of  American 
Truly,     the     Chinese     Governments  ._  .^p  TTnitPri  States  must  dare  to  do  consumers.  We  seek  your  greater  attention 
policies    from    June    3.    1989.    to    the  ^>,f ^  ""'''^'t.^^tp  V^"^^""^^^^^^  to  underline  and  to  analyze  other  most  dam- 
present  are  "human  folly  beyond  our  what    the    Chinese    Government    will  ^^.^^  consequences  if  this  S.   1367  bill   is 
comprehension."  1  urge  my  colleagues  not— put  the  interests  ol  tne  uninese  p^^^^^    against    the    Chinese    government 
to  support  S   1367  people  first.  And  make  no  mistake:  which  may  further  misinterpret  our  goodwill 
Mr   KASTEN   Mr  President  I  rise  to  ^^  trading  between  our  two  countries  and  policy  gains.  And  thus.  Chinese  media 
artH  mv  Riinnort  to' extending  most-fa-  ended,  the  people  of  China  would  lose,  and  the  freedom-loving  Chinese  citizens  and 
vnlrLtron   IMFNI  Sine  sS?u8  to  Their  one  outlet  to  the  West  would  be  those  average  workers  may  be  negatively  af- 
vored-nation   IMfNJtramng  status  to  _j„,.^-„„  ,„_  „_„f.  fected  against  the  American  government  and 
the     People's     Republic    of    China.     I  ^°^^°°*"  .'""^.^.'^   ^_   „„,,.. „hp.  be  gravelv  alienated  from  a  feeling  of  aban- 
strongly   support   the  people,   not  the  Economic  isolation  can  only  hinder  ^onment  and  unexpected  disappointment. 
Government,  of  China.  MFN  is  a  peo-  China  s    progress    toward    democracy.  ^^ere  are  many  other  concrete  factors  and 
ple-to-people    benefit— not    a    govern-  This  isolation  is  not  what  the  Chinese  effective  arguments  against  the  passage  of 
ment-to-KOvernment  reward.  people  hope  for.  and  it  is  also  not  in  the  bill.  These  may.  at  least,  include  the  fol- 

T>ii«  aftprnnnn  T  had  several  Chinese  the  interest  of  Americans.  Now  more  lowing: 

students  irmvSfLetoTscussexiS  than  ever.  China  needs  increased  con-  l-  Our  President  knows  the  conditions  and 

students  m  my  oince  to  aiscuss  extena  r.iit«iHp  wnrlri  politics  in  China  much  better  than  most  of 

ing  unconditional  MFN  to  China.  Their  tact  with  the  outside  wor  d  ^  citizens.  We  do  not  have  the  day  to  day  in- 

words  impressed  upon  me  that  uncondi-  With  more  commercial  trade,  tech-  formation.  He  does. 

tional  MFN  was  the  very  best  means  to  nical  exchanges  and  cultural  contacts  2.  Our  diplomacy  with  China  needs  flexibil- 

strengthen  democracy  in  China.  They  between    China    and    the    rest    of    the  ny   and   strong   Congressional   support  for 

came  armed  with  petitions  from  stu-  world,  the  chances  are  better  that  ideo-  more  successful  negotiations,  especially  on 

dents  and  scholars  in  Wisconsin  sup-  logical   change   and   ec^onomic   reform  the  P^^^l^^^^^  "^.^'"^^".[jf  ^^'^j  ^^^^  China 

porting  the  extension  of  unconditional  will  occur,  as  more  and  more  cmzens  ^^,,0-  °,"f  ,^   .^,,^f  ^.Sd'^by^^^ 

MFN  to  China.  become    dependent     on    free    market  "^^.^^  ^^^  ^^^  ^^  J  ^^^^  ^^  ^^^.^^^  ^^^^ 

Mr.    President,   after  my   remarks  I  structures.  Congress  and  the  President  want  for  the  Chi- 

will  ask  to  have  them  inserted  into  the  An    open    economy    is    China's    only  nggg  people  or  to  influence  Beijing  the  way 

Record    along  with  an  op-ed  article  hope  for  the  future.  It  is  a  prerequisite  we  want  to. 

from  the  New  York  Times  for  reform— an  essential  precondition  4.  Over  the  past  decades  we  have  slowly 
Since  long  before  June  4.  1989.  I  have  for  freedom.  I  will  vote  to  keep  this  built  up  our  friendly  influence  in  China_ 
oince  lOHK  uciuic  ouiic  1.  i^«7.  i  ™;„Hn«,  nnpn  -sn  that  the  hrpp7P  of  More  positive  economic,  commercial  and 
been  a  Strong  supporter  of  the  democ-  window  open— so  that  the  oreeze  01  f-.^.  ^_„„i.j.gg  ^y;,,  reinforce  this  rising  in- 
racy  movement  in  China.  I  have  spoken  freedom  can  someday  breathe  new  life  Kn^^and  frte)J^^'4l^p  bftweerihe  two  na- 
out  publicly  against  the  brutal  regime  into  the  world  s  oldest  civilization.  ^^^^^ 

that    forcibly   suppressed  -the   student  I  ask   unanimous   consent   that   the  5    The  Chinese  working  class  and  those 

movement  for  democracy.  I'm  still  out-  material  to  which  I  earlier  referred  be     businessmen  in  foreign  trade  along  the  East 

raged  at;  the  regime's  violent  actions,  printed  in  the  Record.  seacoast  from  Canton  to  Manchuria  will  be 
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seriously  damag'ed  if  we  cut-off  the  MFN 
treaty  to  the  goods  they  produce.  These  peo- 
ple, who  benefit  from  reform  and  trade,  rep- 
resent the  growing  influence  and  leadership 
In  China's  democratization  and  respect  for 
human  rights. 

6.  Finally,  the  prosperity  of  Hong  Kong  as 
a  trading  center  will  also  be  negatively  af- 
fected. Hong  Kong  is  our  showcase  of  free  en- 
terprise that  influences  China  and  other 
parts  of  Asia.  As  a  transport  harbor  for  Chi- 
nese consumer  goods,  it  will  suffer  a  serious 
blow  if  MFN  is  used  against  China. 

This  petition  may  come  to  you  by  faxing 
or  personal  direct  presentation  in  Washing- 
ton. 

In  conclusion,  we  remain  eagerly  to  hear 
good  news  from  the  Senate  floor  against  this 
bill.  Thank  you  for  your  time  and  effort  to 
consider  our  views  in  your  voting.  We  are 
largely  from  the  Madison-Oshkosh  areas 
The  rest  of  thie  voters  in  Wisconsin  may 
think  the  same  way  we  Jo  It  is  for  you  IxKh 
to  freely  survey  them. 

Thank  you  again. 

The  list  of  voters  supporting  the  Presi- 
dents position  against  the  passage  of  the  bill 

Dr.  Prof.  John  J.  Liu.  University  of  Wis- 
consin-Milwaukee. College  of  Business.  414 
229-3833 

Dr.  Prof.  David  W  Chang.  UW-Oshkosh. 
Political  Science.  414-231-0160. 

Dr.  Prof.  Shi-jiang  Li.  Medical  College  of 
Wisconsin.  Milwaukee  414-257-1029. 

Mr.  Wen  Youzian.  UW-Madison.  608  237 
7135. 

Mr.  Du  Can-ping.  UW-Madi.son.  116  N  Or- 
chard St..  Madison.  53715. 

Mr.  Wang  Chen.  UW-Madison.  116  N.  Or 
chard  St.,  Madison,  53715. 

Mr.  Wang  Jin-fung,  UW-Madison,  116  N.  Or- 
chard St..  Madison.  WI  53715. 

Ms.  Tu  Xln.  UW-Madison.  608-238-7824.  201 A 
Eagle  Heights.  Madison.  WI  53705. 

Mr.  Huang  Zhengyu.  UW-Madison.  116  N. 
Orchard  St..  Madison,  53715. 

Mr.  Wang  Bei-Liang,  UW-Madison,  116  N. 
Orchard  St..  Madison.  53715. 

Dr.  &  Mrs  Leslie  H.  Stone.  1835  Lake 
Breeze.  OshKosh.  WI  54904  414-235-6360 

Mr.  &  Mrs.  Carl  Leona  Stapel.  427  N.  Mam. 
Oshkosh,  WI  54901.  414-236-3340. 

Mr  James  Staple,  Kitz  and  Pfeil  Hdwr  ,  427 
No.  Main,  Oshkosh,  WI  54901. 

Dr.  &  Mrs.  Eugene  Patricia  Sonnleilner, 
1218  Jackson,  Oshkosh,  WI  54901.  414-2-35-1866. 

Dr.  &  Mrs.  EC.  Nancy  Ping.  600  S.  Main, 
Oshkosh,  WI  54901,  414-233-0141. 

Mr.  &  Mrs.  Don  Yoshi  Specht,  125  Bioad. 
Oshkosh.  WI  54901.  414-233-0422. 

Dr.  &  Mrs.  H.  Sang  Lee,  1529  Bismark.  Osh- 
kosh, WI  54901,  414-233-0049. 

Dr.  ZiUur  Khan.  UW-Oshkosh,  Dept,  of  Po- 
litical Science,  Oshkosh.  WI  54901 

Mrs.  Alice  G.  Chang.  1781  Lake  Breeze  Ril  , 
Oshkosh,  WI  414-231-0160 

Dr.  Tina  Fu,  902  Viola,  Oshkosh,  WI  54901. 
414-'233-5779 

Mr.  Si  Mrs.  K  T  Hsu.  1732  MarKop.i  Dr.. 
Oshkosh.  WI  54901.  414-231-7739. 

Victor  Chang.  815  Frederick.  Oshko.-h.  WI 
54901. 

Christopher  H.S.  Chang.  1781  Liike  Breeze. 
Oshkosh.  W I  54901. 

Andy  Hsu,  1732  Maricopa  Dr.,  Oshkosh,  WI 
54901. 

Kenneth  Y.K.  Hsu.  1732  Maricopa  Dr  ,  Osh- 
kosh, WI  54901. 

Ms.  Shirley  Chang.  817  Scott,  Oshkosh.  WI 
54901. 

Ms.  Li  Shu.  1651  Jackson  Dr..  Oshkosh.  WI 
54901. 

Dr  Prof.  an<l  Mis.  Bertrand  Chiang.  UW- 
Oshkosh.  College  of  Education,  Oshkosh.  WI 
54901,  414-233-5930. 


[From  the  New  York  Times,  July  23.  1991] 
Renew  Chi.nas  Tr,^de  Status 
(By  Li  Xianglu  and  Lu  Mail 
Since  the  violent  suppression  of  the  stu- 
dent   movement    in    Tiananmen    Square    in 
June  1989,  condemnation  of  the  Government 
has   been   near  universal.   But  revoking   its 
most- favored-nation  status  with  the  U.S.,  or 
attaching  conditions,   is  the  least  effective 
means  of  improving  China's   human   rights 
picture.  This  move,  which  Congress  may  vote 
on  today,  would  punish  the  wrong  people  by 
damaging  economic  reform  that  is  helping 
bring  about  a  free  market. 

Chen  Ziming.  a  prominent  dissident, 
agrees.  Though  sentenced  to  13  years  for  his 
role  in  the  1989  demonstrations,  he  suspended 
a  hunger  strike  lest  U.S.  critics  of  China  use 
his  protest  as  a  reason  to  revoke  most-fa- 
vored-natlon  status.  Such  revocation  is  the 
last  thing  reformers  in  Beijing  want. 

The  economic  innovations  of  the  late  70's 
have  produced  a  private  sector  and  market - 
oriented  collectives,  which  have  liberated 
hundreds  of  millions  of  peasants  from  deep 
poverty  and  state  control.  The  introduction 
of  new  Ideas  from  the  outside  world  and 
growing  freedom  in  the  newly  pluralistic 
economy  have  generated  pressures  for  social 
and  political  change. 

Foreign  trade  and  investment  are  the  driv- 
ing forces  behind  the  growth  of  the  private 
sector  The  State  Statistical  Bureau  says 
that  in  1990.  while  the  output  of  state  enter- 
prises grew  at  an  annual  rate  of  about  4  per- 
cent, the  private  sector's  output  grew  at  a 
rate  of  more  than  20  percent  and  that  of  en- 
terprises involving  foreign  investment 
leaped  more  than  30  percent. 

Some  point  to  the  release  of  the  dissident 
Fang  Lizhi  and  a  select  few  prisoners  as  evi- 
dence that  the  Chinese  Government  can  be 
bullied  by  the  threat  of  losing  its  trade  bene- 
fits. But  these  meager  results  are  mostly  the 
outcome  of  quiet  American-Chinese  negotia- 
tions. There  is  ample  evidence  that  Beijing  is 
prepared  to  endure  substantial  costs  rather 
than  succumb  to  international  pressure. 

Public  posturing  over  Chinas  most-fa- 
vored-iiation  status  and  proposed  conditions 
to  renewing  it  challenge  the  leadership's  le- 
gitimacy. Such  demands  hand  conservatives 
an  excuse  to  play  on  xenophobia,  which  is 
never  far  from  the  surface:  the  destructtve- 
ness  of  xenophobia  m  modern  China  is  still  a 
vivid  memory 

Real  human  rights  improvements  will 
come  only  from  systemic  change.  Foreign 
trade  and  investment  and  the  demands  they 
put  on  the  centralized  command  economy 
promote  such  change  and  support  those  peo- 
ple who  are  pressing  for  structural  reform. 

Critics  of  the  Chinese  leadership  erro- 
neously suppose  that  canceling  most-fa- 
vored-nation  status  would  create  economic 
difficulties  that  would  eventually  lead  to  a 
popular  uprising  and  the  fall  of  the  Govern- 
ment. Since  1949.  however,  the  Government 
has  weathered  repeated  economic  crises  by 
appealing  to  nationalism  and  renewing 
central  planning.  Those  haimed  by  the  rev- 
ocation of  Its  special  trade  status  will  not 
turn  their  frustration  and  anger  against  the 
Government,  instead,  reduced  economic  op- 
portunities outside  the  state  system  will 
force  them  to  return  to  dependency  on  the 
Government. 

Withdrawing  that  status  would  provide  the 
hard-liners  with  an  excu.'ie  to  recentrallze 
control  and  curtail  the  influence  of  foreign 
economies.  The  hard-liners  surely  prefer 
things  that  way,  for  economi  prosperity, 
rapid  growth  of  the  private  sector  and  inte- 
>;ration  into  the  world  economy  are  beyond 
the  old  system's  control 


A  gradual  and  peaceful  transition  to  de- 
mocracy Is  in  the  interests  of  the  1,2  billion 
Chinese,  the  U,S,  and  the  rest  of  the  world. 
Only  economic  prosperity  and  political  open- 
ness can  make  democracy  achievable.  The 
extension  of  most-favored-nation  status 
without  conditions  will  help  promote  these 
fundamental  changes, 

Mr,  WOFFORD.  Mr.  President.  I'm 
(foinp  to  vote  for  this  bill  later  today. 
But  as  I've  made  clear  from  my  very 
first  days  as  Senator  only  a  few  short 
months  ago.  I  oppose  granting  most-fa- 
vored-nation status  to  China  before 
that  nation  makes  significant  changes 
in  its  unfair  trade  policies  and  its  inex- 
cusable human  rights  policies, 

I  would  have  liked  to  support  a  reso- 
lution of  disapproval,  but  that  option 
isn  t  presented  to  us  today.  So  I  will 
vote  for  the  toughest  possible  condi- 
tions on  continued  most-favored-nation 
status  for  a  Chinese  Government  whose 
policies  have  been  taking  the  jobs  of 
working  Americans  and  the  rights  of 
freedom-loving  Chinese,  I  do  so  in  op- 
position to  this  administrations  effort 
to  extend  unconditional  most-favored- 
nation  status  to  China. 

This  administration  has  put  Amer- 
ican jobs  and  American  principles  at 
risk  by  seeking  renewal  of  uncondi- 
tional most-favored-nation  status  for 
China.  But  if  we  are  to  grant  that  sta- 
tus to  China  again  this  year,  we  must 
condition  that  extension  on  major,  sub- 
stantive action  by  the  Chinese  Govern- 
ment toward  fair  trade  and  basic 
human  rights. 

Certainly,  we  can  do  belter,  not  only 
for  our  own  working  families,  but  also 
for  the  people  of  China  who  want  to 
live  in  peace  and  freedom,  and  to  have 
the  chance  to  get  paid  fairly  for  an 
honest  day's  work.  I  have  served  as 
president  of  the  International  League 
for  Human  Rights  which  has  monitored 
China's  violations  of  the  fundamental 
human  rights  of  its  people. 

And  I  have  talked  with  garment 
workers  and  manufacturers  across 
Pennsylvania  about  this  issue,  as  well 
as  Chinese  students  studying  here.  And 
what  I  have  seen  and  heard  in  my  home 
St.at«  has  convinced  me  that  American 
workers  are  paying  a  steep  price  for 
our  continued  willingness  to  look  the 
other  way  as  China  floods  the  United 
States  market  with  cheap  products 
made  in  sweatshops  filled  with  no-wage 
political  prisoners. 

The  administration  is  not  telling  us 
the  truth.  Last  year  President  Bush  ar- 
gued that  discontinuing  most-favored- 
nation  status  would  hurl  the  United 
States  and  cause  a  drop  in  trade.  But 
that  is  not  what  happened.  In  1990.  our 
Nations  trade  deficit  with  China  in- 
creased 67  percent  to  $10.4  billion.  Chi- 
na's exports  to  the  United  States  in- 
creased 27  percent  during  this  period 
while  our  exports  to  China  decreased  17 
percent.  By  the  end  of  this  year,  our 
trade  deficit  is  projected  to  reach  $15 
billion. 


In  addition,  China  has  violated  exist- 
ing trade  laws.  This  morning's  Wash- 
ington Post  details  how  the  Chinese 
Government  has  systematically  evaded 
textile  quotas  in  order  to  take  advan- 
tage of  the  United  States  market;  I  ask 
that  this  article  be  printed  in  the 
Record  immediately  following  my 
statement. 

I  have  witnessed  firsthand  the  result 
of  our  country's  misguided  trade  poli- 
cies and  its  impact  on  hardworking 
Pennsylvanians.  I  have  seen  the  empty 
sewing  machines  at  Maline  Sewing  Co. 
in  Philadelphia  and  listened  to  the 
fears  of  workers  at  the  Donora  Sports- 
wear Co.  in  the  Mon  Valley. 

This  administration  has  allowed  Chi- 
nas  unbalanced  trade  policies  to  steal 
thousands  of  garment  and  textile  jobs 
from  Pennsylvania  and  from  the  rest  of 
our  Nation, 

President  Bush  has  stated  that  most- 
favored-nation  status  gives  the  Chinese 
Government  the  incentive  to  take  into 
account  United  States  interests.  I  have 
seen  no  evidence  of  that  kind  of  open- 
ness and  accommodation  by  the  Chi- 
nese in  either  trade  or  human  rights 
policy.  We  have  seen  our  trade  deficit 
with  China's  well-documented  human 
rights  abuses.  And  we  have  seen  little 
evidence  that  China  has  kept  its  prom- 
ises to  review  its  policies  regarding 
nonprol iteration  in  nuclear  and  missile 
technologies. 

The  legislation  we  are  debating  today 
is  not  as  strong  as  I  would  have  liked. 
I  believe  that  China  does  not  deserve 
favorable  trade  treatment  at  this  time. 
But  we  are  faced  with  a  choice  between 
attaching  these  strong  conditions  to 
most-favtored-nation  status  or  extend- 
ing this  status  to  China  uncondition- 
ally. I  oertainly  will  not  support  the 
extension  of  unconditional  most-fa- 
vored-naXion  status  to  China  in  light  of 
that  nations  persistent  refusal  to  ad- 
dress the  crucial  issues  of  unfair  trade, 
human  rights,  and  nuclear  non- 
proliferation. 

We  have  learned  from  experience 
that  unconditional  most-favored-na- 
tion status  has  not,  and  will  not,  com- 
pel China's  leaders  to  change  their 
ways.  I  bope  that  these  conditions  will 
show  the  Chinese  Government  that  we 
are  serious  in  seeking  reforms.  We  are 
serious  about  defending  American  com- 
petitiveaess  and  American  jobs.  We  are 
serious  about  expanding  human  rights. 
We  are  serious  in  our  commitment  to 
trade  policies  which  are  both  free  and 
fair  to  the  workers  and  families  of  my 
Commonwealth  and  our  country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chinese  Are  Evading  Quotas  on  Textiles, 

U.S,  Officials  Say 

(By  Stuart  Auerbach) 

U,S.  Customs  Service  agents  pounced  one 
morning  last  fall  as  soon  as  the  heavy  trucks 
crossed  the  border  from  China  into  the  tiny 
Portuguese  enclave  of  Macao, 


With  the  permission  of  the  Macao  govern- 
ment, they  tore  open  the  huge  shipping  con- 
tainers and  found  hundreds  of  thousands  of 
sweaters,  all  destined  for  American  stores, 
all  bearing  phony  labels  saying  they  were 
made  in  Macao. 

The  deception  was  pwirt  of  a  concerted  cam- 
paign by  China  to  ship  an  estimated  $2  bil- 
lion in  low-cost  garments  into  the  United 
States  last  year  in  violation  of  long-standing 
international  quotas  limiting  textile  imports 
into  industrialized  countries  from  the  Third 
World,  administration  officials  said. 

China's  rapidly  growing  trade  surplus  with 
the  United  States  in  textiles  and  other  prod- 
ucts formed  part  of  the  backdrop  as  the  Sen- 
ate began  debate  yesterday  on  maintaining 
China's  status  as  a  favored  trading  partner. 

According  to  U.S.  Customs  Service  and 
Commerce  Department  officials.  China  has 
gone  to  great  lengths  to  evade  textile  quotas 
and  get  more  of  its  clothing  into  the  rich 
U.S.  market. 

In  some  cases  it  has  slipped  garments 
across  its  border  to  Macao  or  Hong  Kong. 
U.S.  officials  have  also  reported  intercepting 
falsely  labeled  shipments  from  countries 
that  haven't  used  up  their  U  S.  quota  or 
aren't  restricted,  such  as  Lebanon,  Honduras 
and  Panama. 

The  officials  said  they  have  investigated 
other  diversions  through  Persian  Gulf  states. 
Including  Kuwait,  and  suspect  that  some 
Chinese  garments  entered  the  United  States 
with  labels  indicating  they  were  made  in  Af- 
rican nations.  In  some  cases,  the  officials 
say,  the  false  labels  were  sewn  in  China,  In 
other  instances,  the  only  transformation  in 
the  garments  was  the  switching  of  labels  in 
a  third  country. 

A  U.S.  trade  official  said  there  always  has 
been  a  limited  amount  of  diversion  by  coun- 
tries trying  to  ship  more  clothing  than  their 
quotas  allowed.  But  the  official  said  what  is 
new  with  China  is  "the  sheer  volume  and 
magnitude"  of  the  activities,  which  has 
forced  the  U.S,  government  to  take  action. 
"It  used  to  be  isolated  instances  »  •  *  pretty 
small  potatoes,  "  the  official  said. 

Stephen  DeVaughn,  acting  director  of  the 
Customs  Service's  Office  of  Investigative 
Programs,  said  the  government  is  seeking 
criminal  indictments  against  American  im- 
porters in  at  least  six  instances  for  conspir- 
ing with  Chinese  manufacturers  to  ship 
falsely  labeled  clothing  to  the  United  States. 
"They  were  trying  to  beat  the  quotas."  he 
said. 

The  sweaters  found  in  Macao  late  last  year 
were  worth  $85  million  to  wholesalers  in  the 
United  States,  officials  said.  President  Bush 
announced  Friday  that  the  government 
found  another  $14  million  worth  of  falsely  la- 
beled Chinese-made  garments  being  shipped 
through  other  countries, 

U.S.  trade  officials  told  a  hearing  of  the 
Congressional  Joint  Economic  Committee 
last  month  that  the  quota-beating  textile 
transshipments  comprise  just  one  element  in 
Chinese  efforts  over  the  past  three  years  to 
increase  foreign  exchange  earnings  by  boost- 
ing overseas  sales  and  decreasing  the  amount 
of  foreign  goods  allowed  in  China. 

As  a  result,  according  to  a  Central  Intel- 
ligence Agency  report  released  at  the  hear- 
ing, "the  United  States  *  *  *  has  emerged  as 
China's  foremost  export  market,"  account- 
ing last  year  for  one-fourth  of  its  foreign 
sales. 

Chinese  sales  to  the  U.S,  market  jumped 
an  average  of  30  percent  a  year  through  the 
19eOs,  the  CIA  reported.  10  times  as  fast  as 
China's  purchases  of  U.S.  goods.  That  pat- 
tern continued  last  year,  when  China's  ex- 


ports increased  27  percent  to  $15.2  billion, 
while  its  imports  of  U.S.  products  dropped  17 
percent  to  $4.8  billion.  The  figures  did  not  in- 
clude the  illegal  textile  trade. 

The  shifting  trade  patterns  have  figured 
only  marginally  in  the  sometimes  heated  de- 
bate in  Congress  over  President  Bush's  re- 
quest to  renew  China's  "most  favored 
nation"  (MFN)  trade  status,  which  grants  all 
Chinese  products — including  textiles  that  are 
within  the  quotas— the  lowest  duties  of  any 
U.S.  trading  partner. 

In  the  congressional  discussion  on  MFN 
status.  Beijing's  human  rights  record  and  its 
sales  of  missile  and  nuclear  technology  to 
Middle  East  hot  spots  generally  have  drawn 
more  congressional  opposition  than  China's 
trade  activities. 

The  Senate  yesterday  began  floor  debate 
on  whether  to  extend  China's  MFN  status.  A 
vote  is  expected  today.  Opponents  of  the  ex- 
tension are  likely  to  win  a  narrow  victory, 
but  the  margin  is  expected  to  be  too  small  to 
override  a  promised  presidential  veto,  which 
would  have  the  effect  of  continuing  China's 
MFN  status. 

While  the  MFN  designation  does  not  affect 
textile  quotas,  without  it.  tariffs  on  Chinese 
products  would  increase  as  much  as  tenfold, 
making  them  more  expensive  on  U.S.  store 
shelves. 

In  a  letter  aimed  at  easing  congressional 
concerns.  President  Bush  Friday  promised  to 
initiate  unfair  trade  cases  if  Beijing  contin- 
ues to  restrict  American  imports  and  said  he 
would  take  additional  action  if  China  per- 
sists in  trying  to  evade  textile  quotas. 

U.S.  officials  said  the  giant  American 
clothing  market  is  such  a  tempting  target 
and  China's  capacity  to  produce  low-cost 
garments  is  so  great  that  quota  evasion  is 
inevitable.  "There  is  an  enormous  incentive 
for  transshipments  to  occur,"  said  Deputy 
Assistant  Treasury  Secretary  John  P.  Simp- 
son. 

As  an  example  of  the  difficulties  that  Cus- 
toms Service  and  Commerce  Department  of- 
ficials face  in  trying  to  enforce  the  quotas, 
Seth  Bodner.  executive  director  of  the  Na- 
tional Knitwear  and  Sportswear  Association, 
described  a  tour  last  month  of  Macao  fac- 
tories to  see  if  they  are  capable  of  producing 
the  garments  they  say  they  are  shipping  into 
the  United  States. 

"The  whole  thing  was  ludicrous."  he  said. 
"A  few  [workers]  were  pros  and  the  rest 
looked  as  if  they  had  never  seen  a  knitting 
rnaching  before."  He  quoted  customs  agents 
as  saying  they  had  visited  the  factories 
weeks  earlier  and  they  contained  no  knitting 
machines.  'They  move  the  machines  back 
and  forth  across  the  txjrder.  It's  a  game  they 
play."  Bodner  said. 

Much  of  the  government's  initial  intel- 
ligence on  false  labeling  comes  from  the  do- 
mestic industry,  which  closely  monitors  im- 
ports and  has  fought  major  political  battles 
to  limit  foreign  textile  and  clothing  ship- 
ments to  the  United  States. 

For  instance,  Charles  V.  Bremer  of  the 
American  Textile  Manufacturing  Institute 
informed  customs  officials  when  he  noted 
that  156.000  T-shirts,  sold  wholesale  at  $1 
each,  and  136.000  square  meters  of  rayon  fab- 
ric were  coming  into  the  United  States  from 
Lebanon,  which  was  in  the  midst  of  a  civil 
war. 

•Imports  of  spent  shell  casings  or  shrapnel 
from  Lebanon  I  can  see,  but  textiles  and  ap- 
parel? I  doubt  it,"  he  wrote  the  Customs 
Service. 

As  a  result,  customs  agents  were  at  the 
docks  when  a  ship  from  China  arrived  bear- 
ing  a   dozen   20-foot-long   containers   filled 
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with  clothing  marked  Made  in  Lebanon  ' 
DeVau^hn  said  the  ships  manifest  clearly 
showed  the  shipment  orlRinated  In  China. 

CHINES£  TEXTILE  SHIPMENTS 
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Mr.  BIDEN  Mr.  President,  in  the  de- 
bate thus  far  over  whether  to  extend 
most-favored-nation  status  to  China, 
those  who  oppose  unconditional  ap- 
proval have  not  been  lacking  for  exam- 
ples of  unacceptable  behavior  on  the 
part  of  the  Chinese  government. 

My  previous  comments  have  focused 
on  Chinas  reckless  proliferation  of 
missile  and  nuclear  technology.  Other 
Senators  have  stressed  China's  ontfointr 
detention  of  political  prisoners;  still 
others  its  violation  of  worker  rights 
through  the  use  of  forced  labor.  Mr. 
President.  I  submit  that  these  are  all 
appropriate  concerns  for  Members  to 
consider  in  judpin^r  MFN  renewal  for 
China. 

An  additional  concern  I  have  relates 
to  the  unacceptable  behavior  of  the 
Chinese  Government  in  a  matter  in  my 
home  State  of  Delaware. 

In  1987.  the  Phoenix  Steel  plant  in 
Delaware  shut  down,  leavinp  600  work- 
ers in  limbo.  In  June  1988.  the  plant 
was  purchased  by  Citisteel.  a  company 
owned  by  an  arm  of  the  Chinese  Gov- 
ernment. Citisteel  promised  to  raise 
Phoenix  from  the  ashes  on  the  shoul- 
ders of  its  former  workers.  In  exchange 
for  the  help  of  their  union  in  winning 
special  environmental  clearances  from 
the  Delaware  Legislature.  Citisteel 
promised  that  the  former  Phoenix 
steelworkers  would  have  the  first  op- 
portunity of  filling  the  new  jobs  at 
Citisteel.  But  once  the  waiver  was 
granted.  Citisteel  turned  its  back  on 
the  workers. 

Four  years  after  Phoenix  Steel 
closed.  Citisteel  is  in  operation  with 
300  employees.  Only  35  of  these  are 
former  Phoenix  Steel  workers,  despite 
over  200  of  those  workers  having  ap- 
plied for  work  at  the  plant. 

Citisteel's  intentions  are  clear.  The 
former  Phoenix  Steel's  workers  are 
members  of  the  United  Steelworkers  of 
America,  the  union  that  has  rep- 
resented the  workers  at  that  plant 
since  1943.  The  Chinese-owned  company 
does  not  want  to  recognize  the  union, 
nor  allow  it  to  represent  the  work  force 
at  the  plant. 

The  problem  Citisteel  has.  Mr.  Presi- 
dent, is  that  in  this  country,  unlike  in 
China,  the  Government  upholds  the 
laws  that  protect  the  rights  of  workers. 
In  May.  the  National  Labor  Relations 
Board  culminating  a  2-year  investiga- 
tion, charged  Citisteel  with  violations 


of  the  National  Labor  Relations  Act  in 
discriminating  against  the  former  em- 
ployees of  Phoenix  Steel.  The  Board's 
complaint  holds  that  Citisteel  interro- 
gated former  Phoenix  workers  about 
their  union  sympathies  in  order  to 
screen  out  prounion  workers  in  rehir- 
ing so  as  to  avoid  having  to  recognize 
the  union. 

Mr.  President,  there  is  no  shortage  of 
reasons  to  be  concerned  about  the  way 
the  Chinese  Government  treats  its  own 
citizens.  I  think  we  should  also  take 
into  account  how  they  treat  our  own 
citizenry. 

Mr.  KOHL.  Mr.  President,  the  issue 
presented  to  us  today  is  both  incred- 
ibly simple  and  tremendously  complex. 
The  simple  part  is  our  desire  to  re- 
spond to  the  totally  unacceptable  be- 
havior of  the  Chinese  Government, 

Even  before  the  dramatic  confronta- 
tion in  Tiananmen  Square,  that  Gov- 
ernment had  demonstrated  a  cynical 
disrespect  for  human  life  and  human 
rights.  Their  record  in  Tibet,  their  sup- 
port for  dictatorial  forces  in  Cambodia, 
their  blatant  violation  of  international 
efforts  to  reduce  the  flow  of  arms  to 
terrorist  states  and  organizations, 
their  persistent  and  consistent  flouting 
of  ti-ade  agreements— all  this  and  more 
made  it  very  clear  that  China  has  a 
long  way  to  go  before  it  merits  special 
consideration  from  the  United  States. 

But  concern  about  China's  behavior 
was.  to  a  large  extent,  restricted  to  a 
small  circle  of  foreign  policy  experts— 
until  Tiananmen.  After  the  tanks 
rolled  through  the  square  and  over  the 
protesting  students,  concern  about 
China  spread  throughout  the  world. 
And  now.  some  2  years  after  Tianamen. 
that  concern  is  finally  translated  into 
action,  into  an  attempt  to  decide  how 
the  United  States  of  America  ought  to 
respond  to  the  leadership  in  Beijing. 

Now  as  I  look  at  the  alternative  re- 
sponses we  are  being  asked  to  consider 
I  start  with  the  assumption  that  both 
sides  share  a  common  goal:  We  do  want 
to  see  changes  in  China:  we  do  want  to 
express  American  revulsion  at  China's 
behavior:  we  do  want  to  protect  human 
rights.  But  there  are  radically  different 
visions  of  how  we  can  accomplish  those 
goals.  And  that  is  where  the  complex- 
ity comes  in. 

President  Bush  has  made  it  clear 
that  he  believes  that  quiet  diplomacy 
is  the  best  way  to  promote  change  in 
China.  In  that  context,  he  argues  that 
economic  growth  and  private  enter- 
prise are  effective  ways  to  liberalize 
and  liberate  the  mass  of  people  in  that 
nation.  I  agree  with  that  argument. 

He  also  argues  that  attaching  any  ex- 
plicit conditions  on  our  economic  rela- 
tionship with  China  will  be  counter- 
productive: China  will  reject  the  con- 
cept of  conditionality  no  matter  what 
the  specific  criteria  are.  I'm  afraid  he 
may  be  right  on  that  score  as  well. 

Given  those  considerations,  the 
President    rejects    conditionality     be- 


cause it  will,  at  best,  accomplish  noth- 
ing in  terms  of  promoting  liberaliza- 
tion and.  at  worst,  may  actually  set 
back  the  cause  of  reform.  Condition- 
ality. he  claims,  will  accomplish  noth- 
ing—but it  will  cost  American  workers 
and  American  business  the  jobs  and 
benefits  created  by  continued  trade  be- 
tween China  and  the  United  States. 

Senator  Mitchell  and  other  advo- 
cates of  conditionality  do  not  repudi- 
ate the  President's  reasoning  as  much 
as  they  reject  the  results  which  he  has 
been  able  to  produce.  After  2  years,  in 
which  the  administration  has  been  free 
to  practice  unfettered  quiet  diplomacy, 
it  is  impossible  to  claim  that  their 
strategy  has  produced  any  results. 
That  is  not  a  political  conclusion— it  is 
the  only  conclusion  that  the  facts  sup- 
port. Indeed,  as  the  Republican  Senator 
from  Washington  State  has  said: 

In  the  2  years  since  the  massacre  in  and 
around  Tiananmen  Square.  China  has  taken 
few  positive  steps.  *  *  *  [And]  many  of  those 
outwardly  positive  steps  uiken  by  China 
were  followed  by  the  imposition  of  addi- 
tional restrictive  actions. 

I'm  not  sure  that  quiet  diplomacy  is 
doomed  to  fail  but  I  am  concerned  that 
this  administration  is  not  committed 
to  making  it  work.  In  my  judgment, 
the  administration  has  demonstrated 
all  too  clearly  that  it  is  simply  not 
willing  to  push  the  Chinese 
government.  The  President  vetoed  leg- 
islation to  protect  Chinese  students 
who  were  in  America  when  their  gov- 
ernment killed  their  colleagues  in 
Tiananmen  Square:  he  sent  high  level 
emissaries  on  secret  missions  to 
Beijing  while  saying  he  was  cutting  off 
such  exchanges:  he  has  praised  China's 
willingness  to  talk  about  nonprolifera- 
tion  while  failing  to  recognize  that 
they  are  continuing  to  sell  weapons  to 
hostile  states. 

As  the  frustration  with  the  adminis- 
tration's unwillingness  to  make  quiet 
diplomacy  work  increased,  we  began 
casting  about  for  an  alternative  course 
of  action.  W'e  considered  an  immediate 
cut  off  of  MFN— and  then  rejected  that 
option  as  being  too  precipitous.  We 
considered  a  6-month  conditional  re- 
newal—and then  rejected  that  option 
as  being  too  unrealistic.  Finally,  we 
considered  a  1-year  conditional  exten- 
sion of  MFN  and  urged  the 
administration  to  join  us  in  developing 
a  realistic  set  of  conditions — and  the 
administration  rejected  our  offer  to 
discuss  that  option. 

So  we  find  ourselves  deadlocked.  In 
an  ideal  world,  I  would  support 
nonconditional  extension  of  MFN  com- 
bined with  a  realistic  and  tough  diplo- 
matic effort  to  promote  reform.  That, 
in  my  judgment,  is  the  best  way  to 
produce  results.  But  as  I  have  learned 
all  too  often  in  the  last  3  years,  this  is 
not  an  ideal  world.  I  cant  compel  the 
administration  to  pressure  China.  I 
can't  legislate  common  sense.  The  only 
legislative  choice  is  some  form  of  con- 
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ditionaliCy  or  a  continuation  of  the 
bland  and  ineffective  policies  we  have 
pursued  over  the  past  2  years. 

That  is  a  Hobson's  choice.  And  it  ap- 
pears that  we  will  not  fully  resolve  it 
today.  A  majority  of  my  colleagues 
favor  action  now— but  the  President 
and  a  one-third  minority  of  the  Mem- 
bers of  this  body  can  prevent  that  firom 
happening.  As  other  Members  of  the 
Senate  have  pointed  out,  the  vote 
today  will  not  be  definitive.  We  will 
pass  this  bill,  the  President  will  veto 
it,  and  his  veto  will,  I  fear,  be  sus- 
tained. 

Given  that  reality,  given  the  fact 
that  we  will  end  up  with  an  uncondi- 
tional extension  of  MFN,  I  believe  it  is 
critically  important  that  both  the 
President  and  China  understand  the 
meaning  of  this  vote.  No  one  should  be- 
lieve that  unconditional  means  uncriti- 
cal. We  are  very  critical  of  what  our 
Government  and  the  Chinese  govern- 
ment have  done  and  failed  to  do. 

My  vote,  and  the  votes  of  a  majority 
of  my  colleagues  should  send  a  clear 
message  to  the  President  and  to  China: 
There  had  better  be  some  real  changes 
in  the  next  year.  If  we  face  the  same 
level  of  repression,  the  same  sorts  of 
violation  of  trade  laws,  the  same  poli- 
cies toward  proliferation,  and  the  same 
nonresponse  by  the  American  govern- 
ment, then  even  though  denial  of  MFN 
may  not  be  the  best  choice,  it  is  a 
choice  that  I  predict  two-thirds  of  the 
Congress  will  be  willing  to  make. 

The  President  has  had  2  years  to  let 
his  polioies  work.  They  haven't.  The 
Chinese  government  has  had  2  years  to 
modify  their  behavior.  They  haven't. 
Now  each  will  get  another  year  to  do 
what  they  have  not  yet  done.  And  they 
had  better  do  it. 

The  dangerous  implications  that 
some  see  in  conditionality  this  year 
will  pale  in  comparison  to  the  dan- 
gerous precedent  that  would  be  set  if 
we  allowed  the  current  situation  to 
continue  without  reacting. 

So  today,  Mr.  President,  I  vote  for 
conditionality  knowing  that  it  will 
fail.  But  if  the  President  does  not  suc- 
ceed in  Che  year  he  has  bought,  then  I 
will  vote  for  conditionality  again  next 
year — and  it  will  prevail. 

Mr.  JEFFORDS.  Mr.  President,  this 
debate  has  pointed  up  numy  areas  of 
disagreement  among  Senators  on  our 
policy  toward  the  People's  Republic  of 
China.  Yet  it  is  clear  that  there  is 
broad  agreement  on  the  overall  goal  of 
United  States  policy:  The  promotion  of 
economic  reform,  democratization  and 
respect  for  human  rights  in  the  Peo- 
ple's Republic  of  China  [PRO].  There  is 
also  general  agreement  that  the  admin- 
istration has  not  been  sufficiently 
forceful  in  pressuring  the  Chinese  for 
progress  in  these  areas.  Worry  about 
Chinese  disapproval  of  American  criti- 
cism seems  to  have  dissuaded  the  ad- 
ministration from  pushing  as  hard  as  it 
might  have. 
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The  disagreement  among  Senators 
centers  on  how  we  can  best  achieve  the 
goals  of  U.S.  policy.  There  seems  to  be 
broad  agreement  that  retention  of 
most-favored-nation  [MFN]  status  for 
the  coming  year  is  critical  to  the  sur- 
vival of  the  democracy  movement.  Sen- 
ator Mitchell's  legislation  does  not 
contest  the  President's  decision  to  con- 
tinue the  trade  preferences;  pref- 
erences, I  might  add,  that  are  granted 
to  most  all  nations.  The  many  Chinese 
students  who  have  visited  my  office 
also  agree  that  MFN  should  remain  in 
effect  for  the  coming  year,  and  most 
indicated  they  did  not  want  to  see  it 
revoked  a  year  from  now. 

Unlike  the  Soviet  Union,  China's 
economy  is  not  collapsing  under  the 
weight  of  a  central  planning  bureauc- 
racy. More  than  a  decade  ago,  the  Chi- 
nese leaders  realized  that  they  had  to 
initiate  reforms  to  head  off  economic 
decay  of  the  kind  that  was  plaguing  its 
neighbor  to  the  north.  They  believed 
opening  their  markets  to  Western  in- 
vestment and  allowing  development  of 
a  strong  private  sector  would  revitalize 
their  economy  and  improve  China's 
standard  of  living.  In  the  decade  since 
granting  of  MFN  status,  this  has 
proved  to  be  the  case. 

Sixty  percent  of  the  Chinese  econ- 
omy is  now  associated  with  the  private 
sector.  This  sector  is  essential  to  the 
provision  of  the  most  basic  of  human 
rights — the  right  to  earn  a  living  and 
provide  for  one's  family.  It  also  pro- 
vides an  economic  sanctuary  for  those 
individuals  who  feel  compelled  to  criti- 
cize the  government,  to  press  for  re- 
spect for  human  rights,  and  to  prod  the 
leadership  toward  democracy.  In  the 
absence  of  a  viable  private  sector,  the 
Government  would  have  a  stranglehold 
on  every  aspect  of  an  individual's  life, 
effectively  preventing  anyone  from 
speaking  out.  One  life-long  activist  in- 
dicated that  the  hard-liners  in  the  Gov- 
ernment would  love  nothing  more  than 
an  excuse  to  exert  their  control  over 
the  private  sector,  but  the  necessity  of 
maintaining  MFN  prevents  them  from 
doing  so. 

The  interaction  that  comes  with 
trade  is  also  cited  by  many  Chinese  as 
critical  to  the  development  of  diversity 
in  China.  The  exposure  to  different 
world  views,  the  exchange  of  ideas  and 
the  opportunities  to  meet  Americans 
or  perhaps  even  travel  to  the  west — 
these  are  the  keys  to  steady,  gradual 
reform  in  China.  No  one  thinks  that 
big  changes  will  happen  immediately, 
and  most  experts  with  whom  I  con- 
sulted indicated  that  far-reaching 
changes  are  unlikely  until  the  aging, 
hard-line  leadership  passes  from  the 
scene.  Yet,  while  waiting  for  this  to 
happen,  Chinese  reformers  are  mulling 
over  options  for  the  post-Deng 
Xiaoping  era  and  formulating  ideas  on 
how  best  to  proceed.  They  are  hungry 
for  Western  thought  and  input.  Can- 


cellation of  MFN  would  end  most  such 
contacts  with  Americans. 

Greater  Chinese  involvement  in  the 
United  Nations  and  increased  inter- 
national interaction  has  also  been  a 
goal  of  United  States  policy  for  some 
time.  Recent  events  in  the  gulf  pro- 
vided an  example  of  the  pivotal  posi- 
tion of  the  PRC,  due  to  its  veto  power 
in  the  U.N.  Security  Council.  Without 
China's  acquiesence,  the  United  Na- 
tions could  not  have  organized  an  oppo- 
sition to  Saddam  Hussein  and  could 
have  been  prevented  from  playing  any 
role  during  the  crisis  or  in  the  settle- 
ment. 

Two  years  ago,  in  the  wake  of  the 
tragic  massacre  in  Tiananmen  Square, 
the  President  announced  a  series  of 
economic  sanctions  on  Beijing  and 
pledged  to  keep  unrelenting  political 
pressure  on  the  government.  While  con- 
tinuing MFN  preferences,  the  President 
promised  to  use  the  channels  of  quiet 
diplomacy  to  express  America's  out- 
rage. Unfortunately,  I  do  not  see  much 
evidence  that  the  administration  has 
used  these  channels  to  their  fullest  ad- 
vantage. 

Human  rights  abuses  continue 
unabated  in  China.  Human  rights  orga- 
nizations have  listed  more  than  300  ac- 
tivists who  have  been  sentenced  since 
June  4,  1989,  to  harsh  jail  sentences  for 
participating  in  the  prodemocracy 
movement.  Many  of  these  trials  were 
conducted  more  like  show  trials.  Perse- 
cution of  religious  activists  and  Ti- 
betan nationalists  has  shown  no  signs 
of  declining.  Amnesty  International  be- 
lieves that  perhaps  as  many  as  200  Ti- 
betan nationalists  are  being  detained, 
some  of  them  since  1987. 

Trade  is  the  one  component  of  the 
China  MFN  deliberation  that  should  be 
the  easiest  to  get  our  arms  around  and 
to  address.  The  administration  has  had 
the  tools — tools  in  fact  given  it  by  the 
Congress — to  directly  target  those 
trade  issues  for  some  time  now.  I  am 
referring,  of  course,  to  the  various  sec- 
tion 301  procedures  at  the  administra- 
tion's disposal. 

Yet  what  have  we  seen  in  the  PRC 
trade  area  over  the  last  several  years? 
We  have  seen  our  trade  deficit  with 
that  nation  grow  to  $10.4  billion  in  1990, 
the  year  after  the  Tiananmen  Square 
crackdown,  surpassed  only  by  our  trade 
deficit  with  Japan  and  Taiwan. 
Morever  Chinas  trade  surplus  is  pro- 
jected to  grow  to  $15  billion  in  1991. 

It  would  be  one  thing  if  we  could  at- 
tribute this  growing  deficit  to  the  nat- 
ural law  of  trade  that  is  the  inevitable 
result  of  certain  inherent  advantages 
China  might  have  in  a  free  and  unfet- 
tered trade  environment.  But  the  fact 
is  that  the  evidence  increasingly  indi- 
cates that  the  surplus  must  be  attrib- 
uted to  deliberately  predatory  trade 
practices  of  the  PRC.  We  are  faced  with 
an  arrogant  China,  cynical  and  ma- 
nipulative in  the  trade  arena,  which 
unfairly  and  unilaterally  exploits  its 
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basically  open  access  to  the  United 
States  market  while  restricting  our  ac- 
cess to  its  market. 

Many  specific  examples  of  this  grow- 
ing arrogance  can  be  recited.  Todays 
Washington  Post  recounts  a  recognized 
deception  by  China  in  its  shipment  of 
an  estimated  $2  billion  of  low-cost  gar- 
ments into  the  United  States  last  year 
in  violation  of  longstanding  inter- 
national textile  quotas.  And  this  S2  bil- 
lion was  not  even  counted  in  the  offi- 
cial 1990  deficit  figure  of  $10.4  billion. 

In  another  deception,  the  PRC  se- 
cretly funnels  exports  through  Hong 
Kong  as  a  means  of  understating  its 
own  export  statistics  on  trade  with  the 
United  States  and  the  rest  of  the 
world.  Such  deceptive  trade  accounting 
is  so  severe  that  China  just  this  year, 
and  with  a  straight  face,  claimed  to 
have  a  $1.5  billion  trade  deficit  with 
the  United  States. 

By  the  administration's  own  admis- 
sion in  its  reply  to  Senator  Max  Bau- 
cus  outlining  United  States  policy  ob- 
jectives for  the  coming  year,  general 
access  by  United  States  merchants  to 
China  since  1988  has  been  severely  im- 
peded by  increasingly  more  protection- 
ist, nontariff  barriers  to  imports.  These 
measures  have  worked  for  China.  There 
was  a  17  percent  decline  in  United 
States  sales  to  China  in  1990,  the  only 
major  foreign  market  in  which  our  ex- 
ports declined  last  year. 

There  are  also  serious  questions 
about  China's  willingness  to  improve 
its  track  record  with  regard  to  the  en- 
forcement of  international  standards 
concerning  copyrights  and  other  intel- 
lectual property  rights.  Although  Chi- 
na's first  copyright  finally  went  into 
effect  on  June  1,  past  experience  indi- 
cates that  this  may  well  be  a  token 
measure  only  to  appease  or  put  off  le- 
gritimate  complaints  by  the  United 
States. 

To  be  sure,  the  administration  tells 
Senator  Baucus  that  it  will  now  use  all 
its  resources  to  address  these  devious 
trade  maneuvers  by  China.  Even  if  we 
give  the  administration  the  benefit  of 
the  doubt,  the  inescapable  question  re- 
mains: Why  have  they  not  taken  these 
corrective  steps  over  the  last  2  or  3 
years?  The  situation  has  only  deterio- 
rated in  the  face  of  administration  pro- 
crastination and  inaction. 

I  am  also  deeply  concerned  about 
Chinese  sales  of  missiles  to  Iran.  Iraq, 
and  Saudi  Arabia.  A  few  months  ago, 
reports  surfaced  that  China  was  selling 
M-11  ballistic  missiles  to  Pakistan  and 
considering  the  sale  of  M-9s  to  Syria. 
There  are  also  indications  of  Chinese 
wrillingness  to  assist  nonnuclear  na- 
tions in  the  development  of  nuclear 
weapons  production  capabilities.  The 
President  recently  announced  that  the 
United  States  will  now  deny  any  re- 
quests from  U.S.  companies  for  licenses 
to  export  technology  relating  to  sat- 
ellite capabilities  or  high-speed  com- 


puters until   its  nuclear  proliferation 
concerns  are  satisfied. 

After  reviewing  the  unsatisfactory 
record  of  the  past  2  years,  my  inclina- 
tion was  to  refuse  the  President's  re- 
quest for  yet  another  year  of 
unconditioned  MFN  preferences.  I  felt 
the  need  to  tell  the  President  that  the 
administration  had  not  performed  up 
to  my  expectations  and  that  I  was  los- 
ing patience  with  his  approach.  I  want- 
ed to  see  more  progress  on  our  central 
policy  goals. 

So  how  do  we  get  better  results? 
Again  and  again  I  was  reinforced  in  my 
judgment  that  revocation  of  MFN 
would  not  produce  concessions  from 
Beijing.  Yet  revocation  would  clearly 
hurt  the  Chinese  people's  standard  of 
living  and  would  greatly  decrease  the 
already  limited  breathing  room  of  the 
prodemocracy  activists,  greatly  setting 
back  the  pace  of  reform.  It  would  also 
remove  a  point  of  leverage  for  reform- 
ers within  the  Chinese  government  who 
are  in  a  tense  struggle  with  the  hard- 
liner. 

It  is  also  clear  to  me  that  revocation 
of  MFN  would  seriously  hurt  our  own 
exporting  sector  disproportionate  to 
any  real  benefits  that  could  be  ex- 
pected from  such  action.  Revocation 
would  clearly  lead  to  retaliation  by  the 
PRC  through  the  cessation  or  severe 
restriction  of  purchases  of  grain,  air- 
craft, cotton  yarn  and  other  products 
we  now  sell  to  China.  The  very  indus- 
tries we  are  counting  on  to  reduce  our 
unsustainable  trade  imbalances  would 
be  the  ones  most  adversely  affected. 

Although  often  overlooked,  the  situa- 
tion with  the  Vermont  machine  tool 
industry  is  illustrative  of  the  serious 
consequences  MFN  revocation  would 
have  on  our  domestic  exporters.  As  is 
true  of  the  United  States  as  a  whole, 
Vermont  used  to  have  a  vigorous  ma- 
chine tool  industry  which  has  now  been 
sadly  reduced  to  two  or  three  compa- 
nies fighting  for  their  survival.  I  am 
told  in  no  uncertain  terms  that  the  po- 
tential of  the  China  market  is  critical 
to  the  survival  of  these  remaining  com- 
panies. 

One  of  these  companies  reports  cur- 
rent business  with  the  PRC  of  approxi- 
mately $3  to  $5  million  a  year.  The  size 
of  these  numbers  is  deceptive.  That 
business,  in  the  form  of  grinding  ma- 
chines for  the  refrigerator  and  auto- 
motive industries,  already  represents 
15  percent  of  the  company's  total  busi- 
ness. More  importantly,  as  the  presi- 
dent of  the  company  wrote  me: 

We  anticipate  the  Chinese  market  to  grow 
over  the  next  five  years  and  to  be  a  substan- 
tial source  of  business  for  the  next  decade, 
with  a  resultant  Increase  over  the  present 
volume. 

He  goes  on  to  state  that  a  discontinu- 
ation of  MFN  would  mean  a  loss  to 
their  German,  Japanese,  and  Italian 
competitors  to  this  specialized  market 
they  have  worked  hard  to  establish. 
This  in  turn  would  mean  a  loss  of  ap- 


proximately 20  percent  of  the  compa- 
ny's work  force,  and  throw  future  sur- 
vival into  further  doubt. 

The  story  of  these  small  machine 
tool  companies  in  Vermont  au^ues 
strongly  against  the  wisdom  of  denying 
MFN  to  the  PRC.  The  goals  of  those 
who  would  have  us  do  so  are  entirely 
admirable,  and  are  shared  by  me.  But 
the  effects  of  such  action  would  be  so 
counterproductive  that  I  do  not  believe 
it  can  be  justified. 

If  we  are  to  continue  MFN  for  the 
coming   year,    the   question    then   be- 
comes, how  can  we  force  the  Chinese 
leadership    to    make    the    maximum 
amount  of  progress  and  how  can  we 
best  prevent  further  abuse?  We  have  to 
be  realistic  about  what  we  can  swicom- 
plish  with  our  limited  influence.  Until 
the   Chinese   leadership   believes   that 
far-reaching  reforms  are  in  its  best  In- 
terest, there  is  little  we  can  do  to  force 
its  hand.  However,  we  can.  and  must, 
keep  the  heat  on.  If  we  establish  unrea- 
sonable conditions  for  MFN  renewal  a 
year  from  now,  we  lock  ourselves  into 
revocation  of  the  status.  Even  reason- 
able  demands  may  become   unattain- 
able if  elevated  to  a  high-profile  posi- 
tion and  laced  with  undercurrents  of  a 
challenge  to  a  Nation's  sovereignty.  In 
dealing  with  China,  lower  profile  chan- 
nels often  produce  better  results.  Quiet 
diplomacy  is  frequently  more  likely  to 
produce    quiet    results.    And    ongoing 
constructive      Influences      eventually 
have  a  positive  effect. 

But  Congress  cannot  conduct  quiet 
diplomacy.  That  is  the  domain  of  the 
executive  branch.  Congress  can  only  di- 
rect that  it  be  done.  And  In  my  esti- 
mation, it  has  not  been  done  satisfac- 
torily to  date.  In  his  letter  to  Senator 
Baucus,  President  Bush  outlined  a  long 
and  thorough  list  of  ways  the  adminis- 
tration will  pressure  the  Chinese  Gov- 
ernment to  address  United  States  con- 
cerns over  the  coming  year.  I  plan  to 
follow  these  efforts  closely  and  will  re- 
turn to  this  list  when  we  come  to  re- 
view administration  efforts  this  time 
next  year. 

Mr.  President,  my  vote  today  comes 
with  two  strong  warnings;  one  to  the 
Chinese  leadership  that  America  wante 
to  see  progress  on  human  rights,  free 
trade  and  nonproliferation;  and  the 
other  to  the  Bush  administration  that 
if  it  wants  my  support  for  renewal  of 
MFN,  in  another  year,  it  is  going  to 
have  to  fulfill  the  pledges  made  to  Con- 
gress in  the  course  of  this  debate. 

If  these  things  come  to  pass,  and  it  is 
my  great  hope  that  they  will,  then  I 
think  we  may  at  last  be  embarked  on  a 
strong,  healthy,  and  morally  respon- 
sible policy  toward  China.  It's  about 
time  we  had  a  China  policy  that  the 
American  people  can  be  proud  to  sup- 
port. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  speak  in  opposition  to  the  leg- 
islation that  would  impose  conditions 


on  extension  of  MFN  for  the  People's 
Republic  of  China. 

In  reaching  this  decision,  I  have  con- 
cluded that  it  is  in  our  Nation's  best 
economic  and  geopolitical  interests  to 
maintain  normal  trading  relations 
with  the  People's  Republic  of  China.  I 
further  believe  that  continuation  of 
MFN  will  improve  economic  and  politi- 
cal conditions  for  the  iwople  in  China. 

Mr.  President,  neither  the  President 
of  the  United  States,  nor  this  Senator 
believes  that  extending  MFN  can  be  in- 
terpreted as  condoning  the  domestic 
repression  in  China,  or  the  Chinese 
Government's  irresponsible  arms  pro- 
liferation policies. 

The  United  States  was  the  first  coun- 
try to  condemn  the  brutal  repression  in 
Tiananmen  Square.  We  were  the  first 
nation  to  guarantee  the  rights  of  Chi- 
nese students  studying  at  universities 
abroad.  We  were  the  first  nation  to  im- 
pose sanctions  against  the  Chinese,  and 
we  are  the  last,  alone  among  our  West- 
em  allies,  to  keep  those  original  sanc- 
tions in  place. 

But  those  actions  are  not  enough  for 
the  critics  of  the  President's  policy.  Do 
the  critics  of  the  President's  policy 
think  we  would  be  better  off  if  we 
turned  the  clock  back  on  Sino-Amer- 
ican  relations  to  1970  when  we  exer- 
cised a  policy  aimed  at  isolating  China 
from  the  rest  of  the  world?  That  would 
be  the  net  effect  of  our  decision  to 
abandon  normal  trade  relations  with 
the  Chinese.  Although  it  might  make 
us  feel  good  in  the  very  short  run,  it 
will  surely  set  back  relations  and  dia- 
log with  the  Chinese  for  years  to  come 
and  likely  lead  to  wider  crackdowns 
within  China  against  foreign  influence. 

Let  those  who  want  to  return  Sino- 
United  States  relations  to  1970  remem- 
ber that  in  1970  China  did  not  serve  as 
a  permanent  member  of  the  U.N.  Secu- 
rity Cooncil.  Let  them  remember  that 
because  of  President  Nixon's  opening 
to  China,  the  people  of  China  have  ulti- 
mately benefited  and  our  long-term  bi- 
lateral relationship  with  China  and  the 
Chinese  people  has  been  enhanced. 

Let  the  critics  also  remember  that 
they  are  putting  at  risk  more  than  S5 
billion  in  U.S.  exports,  including 
wheat,  $511  million;  aerospace,  $749 
million;  computers  and  electrical  ma- 
chinery. $860  million;  fertilizer,  $544 
million;  cotton,  $259  million;  and  wood 
productB,  $281  million.  And  not  only 
will  our  European  and  Japanese  com- 
petitors immediately  step  in  to  take  up 
the  slack  caused  by  the  loss  of  Amer- 
ican business,  but  we  will  be  putting  at 
risk  more  than  $4  billion  in  United 
States  investment  in  China. 

Farmers  and  businesses  in  Minnesota 
stand  to  lose  hundreds  of  millions  of 
dollars  if  the  United  States  decides  to 
restrict  MFN.  For  Miimesota  wheat 
farmers,  that's  a  $27  million  market 
that  will  disappear;  and  for  Cargill's 
wheat  and  phosphate  exports  that's  a 
$150  million  loss.  For  3M,  Control  Data. 


Eaton,  Honeywell,  MTS,  Thermoking, 
Conagra,  North  Star  Steel,  Medtronic 
and  Crown  Iron  Works,  restricting 
MFN  means  the  wholesale  transfer  of 
export  business  to  Japanese  and  Euro- 
I>ean  competitors. 

And  what  about  the  American 
consumer,  especially  the  low  income 
consumers  who  rely  on  imports  from 
developing  countries  like  China  for  af- 
fordable clothing  and  footwear.  If  MFN 
is  restricted,  tariffs  on  clothing  and 
footwear  manufactured  in  China  will 
rise  by  72  percent — to  the  levels  estab- 
lished in  the  Smoot-Hawley  Act.  In 
other  words,  raising  tariffs  on  Chinese 
imports  of  clothing  and  footwear  is 
equivalent  to  imposition  of  a  $6  billion 
a  year  tax  on  the  American  consumer 
of  low-  and  moderate-priced  clothing 
and  shoes. 

Mr.  President,  it  has  been  12  years 
since  the  United  States  decided  to  use 
the  American  farmer  as  an  instrument 
of  foreign  policy.  Haven't  we  learned 
the  lesson  of  the  failed  1979  American 
grain  embargo  of  the  Soviet  Union? 
And  that  lesson  is  simply  that  when 
America  unilaterally  decides  to  use 
trade  as  a  weapon  of  foreign  policy,  the 
only  party  who  is  hurt  is  the  American 
exporter.  Other  countries  always  step 
in  to  fill  the  breach  left  by  our  unilat- 
eral withdrawal  from  a  market. 

There's  a  second  lesson  that  we 
should  all  keep  in  mind.  And  that  is 
the  lesson  we  learned  last  August  after 
Iraq  invaded  Kuwait.  Economic  and 
trade  policy  can  be  a  meaningful  tool 
of  foreign  policy,  but  only  when  such  a 
policy  is  carried  out  in  concert  with  all 
of  the  world's  trading  partners.  U.N. 
economic  sanctions  against  Saddam 
Hussein  certainly  had  a  devastating 
impact  on  the  people  of  Iraq.  But  those 
sanctions  had  meaning  only  because 
the  whole  world  acted  in  unison. 

Will  Japan  follow  our  lead  and  re- 
strict MFN  for  China?  Will  France? 
Will,  Germany?  Will  Brazil?  Of  course 
not.' Their  manufacturers  and  farmers 
will  simply  step  in  and  take  the  busi- 
ness that  we  lose. 

Mr.  President,  no  one  can  condone 
the  human  rights  abuses  that  have  oc- 
curred in  China  since  Tiananmen 
Square.  However,  revoking  or  condi- 
tioning MFN  will  not  improve  the 
human  rights  picture  in  China.  To  the 
contrary,  it  will  punish  the  very  people 
we  are  trying  to  help — the  economic  re- 
formers who  are  attempting  to  move 
China's  command  economy  to  a  free 
market,  and  ultimately  to  a  free  soci- 
ety. 

Moreover,  I  believe  it  is  fundamen- 
tally inappropriate  for  the  United 
States,  acting  unilaterally,  to  start 
and  stop  trade  with  other  nations  be- 
cause of  disputes  over  human  rights  is- 
sues. Which  developing  countries  would 
we  be  trading  with  if  we  applied  the 
same  standards  we  are  seeking  to  im- 
pose on  China  to  the  rest  of  the  Third 
World?  Very  few,  if  any. 


Let  me  quote  from  Human  Rights 
Watch,  and  Amnesty  International's 
1991  report: 

Turkey:  The  human  rights  picture  in  Tur- 
key grew  worse  during  1990,  with  increasing 
restrictions  on  freedom  of  expression,  on  the 
press,  and  on  political  activists.  Torture  also 
continued  unabated. 

Kenya:  The  human  rights  situation  in 
Kenya  deteriorated  seriously  in  1990,  with 
the  government  arresting,  detaining,  and 
sometimes  torturing  human  rights  advocates 
and  proponents  of  multiparty  democracy. 

HUMAN  RIGHTS  WATCH.  WORLD  REPORT,  1990 

Some  political  detainees  were  reportedly 
tortured  or  ill-treated  in  security  police  cus- 
tody *  *  *  There  were  frequent  arrests,  inter- 
rogations and  other  harassments.  including 
death  threats  of  government  critics,  particu- 
larly church  leaders,  lawyers,  and  others  ad- 
vocating a  multi-party  political  system. 

amnesty  international  report,  1991 

Brazil:  While  imprisonment  for  political 
reasons  has  subsided  since  the  transition  to 
civilian  rule  in  1985.  the  incidence  of  torture 
and  killing  remains  high.  »  *  • 

HUMAN  RIGHTS  WATCH.  WORLD  REPORT.  1980 

Death  squads  killed  hundreds  of  people, 
often  in  circumstances  that  suggested 
extrajudicial  executions." 

AMNESTY  INTERNATIONAL  REPORT,  1991 

Mexico:  Mexicans  have  been  subjected  to 
killings,  torture  and  other  mistreatment  by 
the  police  during  criminal  investiga- 
tions. *  •  * 

HUMAN  RIGHTS  WATCH,  WORLD  REPORT.  1990 

Indonesia  and  East  Timor:  The  human 
rights  situation  in  Indonesia  and  E^ast  Timor 
took  a  sharp  turn  for  the  worse  in  1990.  The 
Indonesian  military  tortured  and  summarily 
executed  detainees  in  the  course  of 
counterinsurgency  efforts  along  the  Irian 
Jaya-Papuan  New  Guinea  border  •  *  *.  in 
northern  Sumatra,  and  in  Elast  Timor. 

HUMAN  RIGHTS  WATCH,  WORLD  REPORT,  1990 

South  Korea:  The  South  Korean  govern- 
ment's commitment  to  human  rights  and 
democratic  reform  seemed  to  weaken  stead- 
ily in  1990  as  restrictions  on  freedom  of  ex- 
pression and  association  increased.  •  *  * 

India:  Several  thousand  political  prisoners, 
including  prisoners  of  conscience,  were  held 
without  charge  or  trial  under  special  or  pre- 
ventive detention  laws.  *  •  •  Torture  and  ill- 
treatment  were  widespread  and  in  some 
states  systematic,  resulting  in  scores  of 
deaths  in  police  custody. 

Mr.  President,  the  list  of  countries 
who  abuse  their  citizens'  human  rights 
is,  sadly,  endless.  Yet,  I  do  not  hear 
anyone  calling  for  revocation  of  trad- 
ing relations  with  Turkey,  or  Kenya,  or 
Brazil,  or  Mexico,  or  Indonesia,  or 
South  Korea,  or  India.  Acting  unilater- 
ally, America  cannot  change  the  be- 
havior of  the  rest  of  the  world.  The 
forum  for  addressing  these  issues  is  not 
through  trade,  but  through  diplomacy 
in  concert  with  other  nations  at  the 
United  Nations. 

Mr.  President,  for  many  in  the  Sen- 
ate, the  debate  over  MFN  has  been  nar- 
rowed to  focus  on  the  issue  of  Chinese 
missile  sales  to  terrorist  countries 
such  as  Iran  and  Syria.  Under  the 
Democratic  leadership  bill,  MFN  would 
be  immediately  revoked  if  it  is  deter- 
mined that  the  Chinese  have  sold  cer- 
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tain  short-range  missiles  and  launchers 
to  Iran.  Syria,  and  Pakistan. 

Mr.  President.  I  am  appalled  that  the 
Chinese  seem  indifferent  to  the  pro- 
liferation of  ballistic  missiles,  espe- 
cially to  countries  in  the 
overmilitarized  Middle  East.  Yet  this 
has  not  gone  unnoticed  by  the  adminis- 
tration. 

Three  months  ago.  the  President  de- 
nied licenses  for  the  export  of  compo- 
nents critical  for  the  launch  of  a  Chi- 
nese domestic  satellite  and  he  has  indi- 
cated that  he  will  not  seek  any  further 
satellite  waivers  for  China  until  mis- 
sile proliferation  concerns  are  satis- 
fied. The  President  has  also  publicly 
stated  that  the  United  States  would 
impose  additional  sanctions  on  any 
Chinese  company  found  to  violate 
international  guidelines  on  missiles 
sales. 

And  just  2  weeks  ago  in  Paris,  the 
Chinese  endorsed  all  of  the  key  objec- 
tives of  President  Bushs  Middle  East 
arms  control  initiative.  The  Chinese 
also  have  agreed  to  work  in  follow-on 
meetings  to  flesh  out  the  agreements 
reached  in  Paris  to  freeze  and  ulti- 
mately eliminate  surface-to-surface 
missiles  and  block  the  production  and 
acquisition  of  nuclear  useable  mate- 
rial. 

Mr.  President.  MFN  is  the  functional 
equivalent  of  closing  down  economic 
relations  with  a  trading  partner.  It  is  a 
last  resort  trade  weapon.  Much  as  I  be- 
lieve that  the  Chinese  have  been  irre- 
sponsible in  selling  missiles  to  certain 
terrorist  countries.  I  do  not  believe 
that  is  a  sufficient  basis  to  terminate 
normal  trading  relations  with  China. 

In  fact.  I  would  suggest  that  it  was 
just  as  irresponsible  for  some  of  our 
own  allies  to  sell  missile  parts,  guid- 
ance systems,  and  facilities  capable  of 
manufacturing  poison  gas  to  Iraq  as  it 
would  be  for  the  Chinese  to  sell  Silk- 
worms. M-9s  and  Mils.  No  one  sug- 
gested that  we  terminate  trade  rela- 
tions with  the  countries  who  supplied 
such  weapons. 

Nor  did  anyone  suggest  that  we  en- 
danger the  entire  United  States-Japan 
trade  relationship  after  it  was  learned 
that  a  Toshiba  subsidiary  sold  our  cold 
war  adversary,  the  Soviet  Union,  ad- 
vanced machine  tool  milling  machines 
that  enabled  the  Soviets  to  jump  two 
generations  in  submarine  noise-reduc- 
tion technology. 

Mr.  President.  MFN  is  a  vestige  of 
the  cold  war.  Very  few  countries  are 
denied  MFN— The  Soviet  Union.  Af- 
ghanistan. Albania.  Cuba.  Laos.  North 
Korea.  Vietnam.  Kampuchea.  The  list 
keeps  shortening  every  year  as  free 
markets  and  free  societies  evolve  out 
the  rubble  of  Socialism.  I  believe  it 
would  be  a  step  backward  in  inter- 
national political  and  economic  rela- 
tions if  the  United  States  at  this  late 
date  seeks  to  terminate  a  relationship 
that  holds  great  promise  for  the  future 
once  the  current  generation  of  Octoge- 


narian   rulers    in    Beijing    passes    the 
mantle  to  the  new  generation. 

I  would  hope  my  colleagues  will  look 
toward  stabilizing  relations  between 
our  two  countries,  and  leave  this  mat- 
ter to  the  wisdom  and  judgment  of  the 
President. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
share  many  of  the  concerns  that  have 
been  voiced  during  this  debate  about 
our  relationship  with  China  and.  par- 
ticularly, about  Chinas  human  rights 
practices  since  Tiananmen  Square.  The 
brutal  repression  by  the  Chinese  gov- 
ernment 2  years  ago  against  the  stu- 
dent supporters  of  democracy  and  their 
continuing  repression  are  policies  that 
demand  international  attention  and  co- 
ordinated action.  China's  irresponsible 
policies  on  missile  proliferation,  the 
proliferation  of  weapons  of  mass  de- 
struction, and  trade  policies  are  also 
issues  that  warrant  our  concern  and 
demand  action. 

I  fully  agree  that  as  a  democracy  we 
have  a  moral  obligation  to  help  foster 
democracy  worldwide.  I  do  not  believe 
there  is  anyone  in  this  Chamber  who 
feels  differently  about  this  issue. 

The  question  before  us  today  is 
whether  Chinas  most-favored-nation 
status  is  the  appropriate  leverage  for 
our  efforts  to  help  change  China's  poli- 
cies. On  this  very  critical  question.  I 
believe  that  placing  conditions  on  MFN 
is  simply  not  the  vehicle  we  should  use 
to  exert  pressure  on  the  Chinese  Gov- 
ernment. 

I  believe  this  for  several  reasons.  As 
the  President  has  argued  repeatedly,  I 
believe  it  is  true  that  cutting  off  MFN 
would  hurt  the  most  progressive  forces 
for  change  in  China,  the  free-market 
entrepreneurs.  I  also  believe  very 
strongly  that  in  order  to  have  any  posi- 
tive influence  on  China,  we  should  not 
close  the  door  on  United  States-Chi- 
nese relations.  I  believe  that  a  cutoff  of 
MFN  would  have  such  a  result,  ending 
any  chance  to  influence  change. 

Instead.  Mr.  President.  I  believe  that 
our  policy  toward  China  should  be  one 
which  leaves  the  door  open  but  selec- 
tively targets  sanctions  to  our  specific 
differences.  If  we  cut  off  MFN,  if  we 
end  all  trade,  we  will  not  have  this 
ability  to  apply  incremental  pressure, 
this  is  consistent  with  our  policies  over 
the  years  on  trade  sanctions.  Whether 
it  has  been  Libya,  Iraq,  or  South  Afri- 
ca, we  have  maintained  MFN  while  ei- 
ther selectively  or  completely  cutting 
off  trade. 

It  is  important  to  emphasize  that  our 
current  relationship  with  China  since 
Tiananmen  Square  has  not  been  a  busi- 
ness-as-usual one.  Unlike  the  other 
Western  democracies,  we  alone  have 
maintained  sanctions  on  China.  We 
have  ended  military  cooperation  with 
China,  which  was  becoming  a  signifi- 
cant aspect  of  our  relationship  and  an 
important  one  to  the  Chinese.  We  cur- 
rently have  an  embargo  on  sales  to  the 
military  and  the  police.  Among  other 


measures,  the  President  has  recently 
rejected  licenses  to  export  satellite 
components  for  a  Chinese  communica- 
tions project  and  has  directed  that  no 
further  licenses  of  high-speed  comput- 
ers and  no  further  exports  of  satellites 
be  authorized.  China  has  also  been  des- 
ignated for  trade  sanctions  under  spe- 
cial 301  for  violation  of  United  States 
intellectual  property  rights. 

In  June.  I  joined  with  Senator  Bau- 
cus  and  many  of  our  colleagues  in  a 
letter  to  the  President  urging  that  we 
continue  this  approach  and  be  even 
more  active  in  addressing  United 
States  concerns  with  China.  In  specific, 
we  urged  reinvigorating  our  opposition 
to  multilateral  development  loans  for 
China,  loans  which  our  allies  have  sup- 
ported over  the  past  2  years.  We  also 
urged  stronger  action  against  Chinese 
unfair  trade  practices  and  against  Chi- 
na's proliferation  policies,  as  well  as 
strong  support  for  Taiwan's  application 
for  GATT. 

On  Friday,  we  received  a  strong  com- 
mitment from  the  President  to  this  ap- 
proach. Given  this  conimitment  and 
given  what  I  believe  will  be  the  nega- 
tive effects  of  cutting  off  MFN  and 
shutting  the  door  on  China,  I  plan  to 
vote  against  the  Mitchell  resolution.  I 
believe  our  best  chance  for  influencing 
positive  change  in  China  can  best  be 
served  by  using  vehicles  other  than 
MFN  to  express  our  deep  concern  about 
the  tensions  in  our  relationship  with 
China,  particularly  in  the'  area  of 
human  rights. 

Mr.  GORE.  Mr.  President.  I  have  lis- 
tened with  great  care  to  the  arguments 
presented  by  both  sides  of  the  debate 
regarding  China  and  MFN.  Of  all  the 
arguments  presented  In  favor  of  retain- 
ing MFN.  the  one  I  find  most  compel- 
ling is  that  by  withdrawing  MFN  we 
damage  the  very  classes  of  people  upon 
whom  we  want  to  bet  for  China's  fu- 
ture. The  idea  that  we  might  awitually 
be  doing  a  favor  for  China's  present 
leadership,  by  helping  them  chop  down 
those  who  have  escaped  the  state-con- 
trolled economy,  is  enough  to  give 
some  real  food  for  thought. 

Nevertheless,  the  idea  that  we  should 
simply  allow  the  Chinese  government 
to  do  as  it  pleases  until  old  age  finally 
clears  the  stage,  is  equally  repugnant. 
We  have,  of  course,  the  President's  11th 
hour  assurances  to  Senator  Baucus,  de- 
tailing measures  he  intends  to  take, 
that  he  ought  to  have  taken  already. 
Timely  action  on  his  part  might  have 
made  his  case  credible.  As  it  stands,  all 
we  really  have  is  a  pledge — and  one 
given  under  duress,  at  that. 

In  my  opinion,  the  Mitchell  amend- 
ment offers  a  solution.  It  extends  MFN 
for  a  year,  which  is  time  enough  for  the 
government  of  China  to  show  a  positive 
response.  It  allows  that  much  time  for 
the  Bush  administration  to  show  what 
it  can  do  on  its  own.  enforcing  existing 
law.  If  China  does  better  or  if  the 
President  shows  that  he  really  means 


to  get  tough  with  the  Chinese  govern- 
ment on  his  own,  the  Senate  can  re- 
visit its  position.  For  now.  however,  we 
need  to  speak  plainly  to  people  in  the 
government  of  China  who  are  tough 
minded  and  unlikely  to  respond  to  ti- 
midity on  our  part.  Therefore,  I  sup- 
port Senator  Mttchbll's  bill. 

Mr.  JOHNSTON.  Mr.  President,  like 
my  colleague  from  Montana,  I  conclude 
that  the  renewal  of  most-favored-na- 
tion status  with  China  is  the  wrong  ve- 
hicle for  encouraging  changes  which  we 
all  want.  In  the  end.  attaching  restric- 
tions which  would  lead  to  termination 
of  MFN  will  only  hurt  the  most  the 
thousands   of  United   States   workers 
and  farmers  in  America  who  produced 
almost  S5  billion  in  exports  to  China  in 
1990.  According  to  the  Department  of 
Commerce,     Louisiana     workers     and 
farmers   produced   goods   worth   some 
$677   million   which  were  exported   to 
China  in  1990.  Most  of  these  goods  were 
agricultural,  $517  million,  but  also  im- 
portant to  my  state's  economy  were 
the  $129  million  in  chemicals  produced 
in  Louisiana  which  were  exported  to 
China,  some  $24  million  in  paper,  and  $7 
million  in  scrap,  waste,  and  primary 
metal  industries.  While  I  do  not  have 
solid  numbers  of  the  jobs  supported  in 
the  production  of  these  goods,  if  the 
general  rule  of  thumb  that  $1  billion  in 
trade    results    in    between   20,000   and 
30,000   jobs,    then   I   can   project   that 
some  12,000  to  18,000  jobs  in  my  State 
are  related  to  the  production  of  goods 
exported  to  China.  In  addition,  other 
jobs  connected  with  the  Port  of  New 
Orleans  are  associated  with  the  export 
and  import  of  goods  to  and  from  China. 
In  1990,  for  example,  some  $463  million 
in  goo4s  from  mainland  China  moved 
through  the  Port  of  New  Orleans. 

At  a  time  when  Louisiana's  economic 
outlook  is  far  ftom  robust,  and  state- 
wide unemployment  remains  above  the 
national  average,  I  simply  cannot  sup- 
port any  measure  which  would  poten- 
tially have  an  adverse  or  disruptive  im- 
pact on  our  economy. 

Time  after  time,  we  have  seen  the  fu- 
tility of  unilateral  trade  actions.  Sig- 
nificant parts  of  the  Soviet  grain  mar- 
ket were  lost  to  other  Western  com- 
petitons  during  grain  embargoes  we  im- 
posed unilaterally  in  the  1970's. 


judgment,  failed  to  meet  the  BHN  cri- 
teria. 

It  is  clear  to  me  that  if  we  fail  to 
renew  MFN  status  and  impose  non- 
MFN  duty  rates  on  Chinese  imports, 
then  China  will  take  reciprocal  action 
with  respect  to  United  States  goods 
seeking  entry  into  the  PRC.  We  will 
not  be  able  to  compete  under  such  a 
scenario,  and  our  friends  in  Asia,  Eu- 
rope, and  elsewhere  will  move  in  and 
fill  our  market  share. 

It  simply  does  not  make  sense  to  me 
to  set  ourselves  up  to  lose  this  market. 

As  to  where  the  impact  would  be  felt 
in  China.  I  am  convinced  that  a  persua- 
sive case  has  been  made  that  failing  to 
renew  MFN  will  only  strengthen  the 
hard-line,  antieconomic  reform  ele- 
ment of  the  Chinese  leadership.  It  is 
also  likely  that  the  people  in  China 
who  would  be  hurt  the  most  are  those 
involved  in  the  most  vigorous  part  of 
the  Chinese  economy  in  the  private 
sector  and  in  joint  ventures.  This  is  the 
sector  most  likely  to  support  further 
changes  and  yet  the  imposition  of  non- 
MFN  duty  rates  on  their  exports  would 
be  great. 

In  addition,  many  United  States 
businesses  located  in  Hong  Kong — al- 
most half  of  whom  are  engaged  in  busi- 
ness with  China— would  be  hurt.  United 
States  investment  in  Hong  Kong  is  sig- 
nificant, and  totals  almost  $6  billion— 
about  one-fourth  of  all  foreign  invest- 
ment in  Hong  Kong.  We  could  seriously 
hurt  these  businesses  in  this  process. 

I  am  convinced  that  the  President 
has  determined  to  take  needed  and  ag- 
gressive steps  thiough  other  means 
available  to  us  to  try  to  resolve  the  se- 
rious outstanding  problems  we  have.  I 
believe  we  should  use  the  targeted  ap- 
proach he  outlined  and  in  the  end, 
keeping  China  engaged  as  an  active 
trading  partner  while  using  the  tar- 
geted tools  available  to  the  President 
will  result  in  the  changes  we  are  all 
seeking. 

For  this  reason,  I  vdll  support  uncon- 
ditional renewal  of  MFN  trading  sta- 
tus, and  in  addition  will  continue  to 
urge  as  best  I  can  that  the  targeted 
channels  available  to  us  to  seek  im 


But  I  believe  that  the  issue  before 
the  Senate  is  much  more  simple  than 
all  this. 

Mr.  President,  the  issue  we  are  debat- 
ing is  justice. 

Where  exactly  does  the  United  States 
of  America  stand  regarding  justice  in 
the  most  populous  nation  on  earth? 

Where  does  the  United  States  stand 
on  issues  like  slave  labor,  hermetically 
sealed  societies,  or  political  strangula- 
tion? 

In  years  past,  these  questions  were 
debated  in  relation  to  the  Soviet 
Union.  Back  then,  many  who  are  sup- 
porting the  President  today  thought 
nothing  of  using  MFN  as  a  lever  to 
open  up  Soviet  society.  Yet,  it  is  ar- 
gued that  holding  MFN  hostage  is  no 
way  for  the  United  States  to  promote 
change  in  China. 

Mr.  President,  MFN  was  good  enough 
to  attack  slave  labor,  gulags,  and  op- 
pression   in    the    Soviet    Union.    But 
today  it  is  too  delicate,  too  important 
an    issue    to    use    against    identical 
wrongs    in    the   People's   Republic   of 
China. 
Where's  the  justice? 
Two  short  years  ago,  we  watched  as 
Chinese    soldiers    mowed    down    dem- 
onstrators    in     Beijing's    Tiananmen 
Square.  I  for  one  will  never  forget  the 
picture    of   a   single   Chinese   student 
standing  down  four  Chinese  tanks  in 
the  middle  of  a  deserted  boulevard- 
pleading  with  the  soldiers  to  lay  down 
their  arms.  A  short  time  later,  senior 
United  States  officials  were  toasting 
the  Chinese  leadership  after  high-level 
talks. 
Where's  the  justice? 
Mr.  President,  China's  contempt  for 
human  rights  has  been  felt  even  by 
Americans  here  in  the  United  States. 
Employees  of  a  Delaware  steel  com- 
pany purchased  3  years  ago  by  China 
have  felt  the  pain  of  Beijing's  draco- 
niaji  way  of  governing.  In  a  pending 
suit,  the  Chinese  owners  are  charged 
with  discrimination  in  hiring,  tenure, 
and     regarding     working     conditions. 
China  is  also  charged  with  undercut- 
ting the  union  that  has  represented 
these   workers  for  45  years:   A  Com- 


provements  in  other  key  areas  are  used    munist  government  engaged  in  miion 
vigorously  and  well.  busting. 

Mr.  METZENBAUM.  Mr.  President.  I        Mr.  President,  how  are  these  Dela- 


Our  European  and  Asian  allies  are    am  proud  to  rise  tonight  in  support  of    ware   steel   workers  supposed   to   feel 


not  contemplating  additional  sanctions 
against  China  to  protest  continuing 
and  serious  human  rights  problems, 
weapons  proliferation,  and  traide  issues. 
In  fact,  most  have  relaxed  actions  they 
took  following  the  outrageous 
Tiananmen  massacre,  and  have  moved 
to  normalize  their  relationships  with 
the  PRC.  For  example,  of  the  last  16 
World     Bank    loan    applications    for 


a  bill  that,  on  its  face,  seems  to  be 
about  trade  and  diplomacy.  But  it  is 
really  more  simple  than  that.  This  bill 
is  about  justice. 

The  majority  leader  has  introduced 
this  bill,  which  I  am  proud  to  'cospon- 
sor.  to  condition  continued  most-fa- 
vored-nation trading  status  for  China. 
Senators  have  made  compelling  argu- 
ments over  the  past  several  hours  re- 


about  preferential  trade  status  for 
China? 

Where's  the  justice? 

Over  the  past  2  years.  China  has 
thumbed  its  nose  at  the  rights  of  its 
own  people,  cracking  down  on  dissent, 
scholarship,  and  communication.  China 
has  thumbed  its  nose  at  the  repeated 
calls  for  release  of  protesters,  and  at 
appeals  for  clemency  in  the  many  sen- 


China,  our  allies  have  supported  vir-    garding   our   trade   balance— I   should    tences  of  death  that  followed  the  stu 


tually  every  one  regardless  of  whether 
the  funds  would  be  used  to  serve  basic 
human  needs  [BHN].  In  contrast,  the 
United  States  alone  has  opposed  seven 
of   these   applications   which,   in   our 


say,  trade  imbalance— with  China;  ar- 
guments regarding  our  need,  or  lack 
thereof,  for  a  trade  relationship  with 
China:  and  other  important  economic 
and  diplomatic  arguments. 


dent  uprising. 

Mr.  President,  where  is  the  justice? 

It  seems  that  Chinese  officials  are 
full  of  righteous  indignation  every 
time  a  report  surfaces  about  human 
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rights  abuses.  Reports  that  China  is  re- 
arming some  of  the  most  belligerent 
states  in  the  Middle  East  drew  indig- 
nant charges  of  meddling. 

Mr.  President,  the  situation  in  China 
is  certainly  alarming.  But  to  support- 
ers of  this  resolution,  the  response  of 
our  own  Government  to  this  situation 
is  the  true  cause  for  alarm. 

We  are  asked  by  the  White  House  not 
to  use  MFN  as  a  weapon  against  China, 
in  the  same  way  that  we  have  used 
MFN  against  the  Soviets  for  so  long. 
President  Bush  asks  us  to  trust  his 
Judgment.  The  President  and  his  sup- 
porters point  out  that  he  is  a  foreign 
policy  President,  that  we  are  being 
tough  on  the  Beijing  government  in 
more  subtle  ways. 

Mr.  President.  I  say  that  if  President 
Bush  had  acted  as  tough  toward  China 
as  he  has  talked,  we  would  not  be  here 
today.  Congress  has  few  options 
through  which  it  can  make  a  state- 
ment about  foreign  affairs.  We  do  not 
have  an  aid  program  for  China  which 
can  be  cut. 

The  Congress  does  not  take  up  this 
issue  lightly,  and  certainly  not  on  the 
spur  of  the  moment.  There  have  been 
congressional  calls  for  tougher  action 
against  China  ever  since  the  June  1989 
crackdown.  Where  has  President  Bush 
been  all  this  time? 

In  effect,  the  President  has  thumbed 
his  nose  at  the  Congress  in  the  same 
way  China  has  thumbed  its  nose  at  the 
world.  The  time  for  George  Bush  to  ask 
for  our  trust  on  China  is  long  past. 

By  falling  to  take  action  over  the 
past  2  years.  President  Bush  has  left 
Congress  with  no  alternative  but  to 
withhold  MFN  trading  status. 

Mr.  President,  if  the  principles  of 
American  foreign  policy  do  not  com- 
mand the  Senate  to  pass  this  bill,  then 
certainly  the  principles  of  simple  jus- 
tice command  it. 

Mr.  KERRY.  Mr.  President,  it  has 
been  2  years  since  the  tanks  rolled  into 
Tiananmen  Square.  That  tragic  event 
brought  a  brutal  and  bloody  halt  to  the 
process  of  political  liberalization  that 
had  begun  to  develop  as  China's  con- 
tacts with  the  outside  world  expanded. 
The  administration  argues  that  the 
best  way  to  breathe  life  back  into  that 
process  is  to  provide  most- favored-na- 
tion trade  status  [MFN]  without  condi- 
tions. I  do  not  agree. 

Extended  MFN  without  conditions  is 
the  wrong  approach.  It  implies  business 
as  usual  at  a  time  when  China  is  engag- 
ing in  relentless  repression  at  home, 
supporting  the  genocidal  Khmer  Rouge, 
reaping  economic  gains  through  the 
use  of  unfair  trade  practices,  and 
threatening  to  undermine  inter- 
national nonproliferation  efforts.  Elx- 
tending  MFN  without  conditions  un- 
dermines American  values  and  jeopard- 
izes our  longstanding  commitment  to 
human  rights  and  freedom. 

Our  interests  and  the  interests  of 
those  who  are  struggling  for  democracy 


in  China  demand  that  we  pursue  a 
meaningtul  and  effective  policy— a  pol- 
icy that  sends  a  strong  signal  while  at 
the  same  time  encouraging  those 
among  Chinas  leaders  who  recognize 
the  need  for  reform.  We  need  to  attach 
realistic  and  achievable  conditions  to 
MFN.  The  bill  which  we  are  consider- 
ing does  that. 

This  legislation  allows  the  President 
to  extend  MFN  to  China  for  the  next 
year.  However,  it  makes  the  renewal  of 
MFN  in  July  1992  conditional  upon  im- 
provements in  a  number  of  areas  of 
concern  to  the  American  people.  It  re- 
quires the  Government  of  China  to 
make  a  full  accounting  of  and  to  re- 
lease those  detained  or  imprisoned 
after  Tiananmen  Square,  to  cease  ex- 
porting products  produced  by  slave 
labor  to  the  United  States,  and  to 
cease  supplying  arms  and  military  as- 
sistance to  the  Khmer  Rouge.  In  addi- 
tion. China  must  make  significant 
progress  toward  practices  and  policies 
designed  to  undermine  international 
nonproliferation  regimes. 

Mr.  President,  I  believe  that  the  Gov- 
ernment of  China  can  meet  these  con- 
ditions. Last  year,  in  response  to  con- 
gressional threats  to  withdraw  MFN. 
China  provided  a  partial  accounting  of 
those  imprisoned  after  Tiananmen 
Square  and  released  approximately 
1.000  of  these  prisoners  including  the 
well  known  dissident  Fang  Lizhi.  It  has 
since  promised  to  cease  exporting  prod- 
ucts made  by  convict  labor  to  the  Unit- 
ed States,  and  it  claims  that  its  mili- 
tary support  for  the  Khmer  Rouge  has 
been  suspended.  Obviously,  we  cannot 
take  these  statements  on  face  value 
alone.  Both  Asia  Watch  and  the  State 
Department  have  reported  that  China 
uses  prison  labor  to  produce  goods  for 
export.  Our  law  and  our  conscience  re- 
quire that  this  practice  be  ended  before 
MFN  can  be  renewed  next  year.  And.  in 
view  of  the  historical  relationship  be- 
tween China  and  the  Khmer  Rouge,  we 
must  be  absolutely  sure  that  military 
support  has  ended  before  renewing 
MFN. 

If  China  fulfills  these  conditions,  it 
need  only  make  significant  progress  on 
the  others.  It  does  not  have  to  termi- 
nate the  objectionable  practices,  but  it 
does  have  to  take  steps  toward  that 
goal. 

Over  the  last  2  years,  the  American 
people.  Congress,  and  the  administra- 
tion have  spoken  with  many  and  dif- 
ferent voices  about  what  the  United 
States  expects  from  China.  This  legis- 
lation makes  our  expectations  clear.  It 
sets  out  the  policies  which  we  want 
China  to  follow  and  the  standards  by 
which  we  judge  progress. 

Mr.  President,  this  legislation  offers 
a  compromise  to  those  who  want  to  cut 
off  MFN  immediately  and  to  those, 
like  myself,  who  have  reservations 
about  the  ramifications  of  withdrawing 
MFN  at  this  stage.  I  conrunend  the  ma- 
jority leader  for  the  way  in  which  he 


has  gone  about  shaping  it.  I.  for  one. 
had  some  concerns  about  the  original 
version  of  this  bill  because  I  felt  that  it 
contained  an  unrealistic  set  of  condi- 
tions which  China  could  not  meet.  The 
majority  leader  willingly  amended  his 
legislation  to  meet  my  concerns  and 
those  of  others  in  an  effort  to  create  a 
bill  which  we  all  could  support.  I  thank 
the  leader  for  his  cooperation  and  com- 
mend him  for  producing  a  good  piece  of 
legislation  which  meets  our  common 
goal  of  sending  a  strong,  but  not  dev- 
astating, signal  to  China. 

There  are  substantial  incentives  for 
China  to  comply  with  the  conditions  in 
this  bill.  According  to  the  Department 
of  Commerce,  China's  United  States 
trade  surplus  was  S10.4  billion  in  1990 
and  is  projected  to  be  $15  billion  in 
1991.  If  China  loses  MFN.  90  percent  of 
its  exports  to  the  United  States  would 
be  subject  to  higher  tariffs.  China 
would  have  to  pay  an  additional  S6  bil- 
lion in  duties  and  lose  an  estimated  $3 
to  $6  billion  in  annual  foreign  currency 
earnings.  In  addition  to  the  economic 
benefits,  the  political  benefits  of  MFN 
are  significant. 

The  United  States,  like  other  coun- 
tries in  the  international  community, 
generally  trades  on  an  MFN  basis. 
However,  in  the  case  of  Communist  na- 
tions, the  United  States  imposes  cer- 
tain conditions  on  the  extension  of 
MFN.  Because  of  this,  the  extension  of 
MFN  by  the  United  States  to  countries 
like  China  has  become  a  symbol  of  im- 
proved relations  and  acceptance  of 
those  countries  as  legitimate  members 
of  the  international  community.  Loss 
of  MFN  put  China  back  in  the  pariah 
category — a  political  development 
which  presumably  the  leadership  in 
Beijing,  especially  the  reformers, 
would  want  to  avoid. 

The  administration  argues  that  the 
hardline  elements  in  the  Chinese  lead- 
ership will  be  strengthened  if  we  attach 
conditions  to  MFN.  This  argument 
overlooks  two  fundamental  points: 
First,  that  unconditional  MFN  would 
simply  leaui  the  hardliners  to  believe 
that  they  have  a  free  hand  to  pursue 
repressive  policies  without  approba- 
tion, as  they  have  done  for  the  last  2 
years  since  Tiananmen  Square;  and 
second,  that  conditions  have  already 
been  attached  to  the  extension  of  MFN 
to  China.  The  Jackson-Vanik  amend- 
ment requires  China  to  comply  with 
various  conditions  related  to  freedom 
of  emigration  in  order  to  obtain  MFN. 
The  bilateral  United  States-China 
trade  agreement  negotiated  by  the 
Carter  administration  required  China 
to  fulfill  certain  economic  pre- 
conditions before  MFN  was  extended. 
So.  Mr.  President,  there  is  nothing  un- 
conditional about  the  extension  of 
MFN. 

None  of  us  can  know  for  sure  how 
China's  leaders  will  react  to  this  bill. 
Historically.  Chinese  Govemmento 
have  been  relatively  immune  to  out- 


side influence.  Over  the  last  decade, 
however,  that  situation  has  begun  to 
change  as  China  has  established  politi- 
cal and  economic  relationships  with 
other  countries.  Elconomlc  reforms  in- 
stituted by  former  Chinese  leader  Deng 
Xiaoping  led  to  China's  participation 
in  joint  ventures,  access  to  Chinese 
markets  for  foreign-made  goods,  and 
the  establishment  of  various  export  in- 
dustries. Political  reforms,  although 
modest  at  best,  gave  birth  to  the  de- 
mocracy movement. 

We  do  know,  however,  that  China 
reaps  ehormous  political  and  economic 
benefits  from  the  extension  of  MFN  by 
the  United  States.  That  provides  us 
with  leverage  which  can  be  effective  if 
it  is  used  creatively.  The  approach 
taken  in  this  bill— extending  MFN  for  a 
year  and  attaching  realistic  conditions 
to  the  renewal— provides  an  incentive 
for  reform  while  promoting  the  ideals 
for  which  the  United  States  stands.  It 
is  a  balanced  approach  that  holds  out 
the  promise  of  success.  I  urge  all  of  my 
colleagues  to  join  me  in  voting  for  this 
bill. 

Mr.  DODD.  Mr.  President,  parliamen- 
tary inquiry:  In  the  question  of  time 
being  managed,  is  there  a  time  agree- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  there  is  no 
allocation  of  time. 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  express  my  very  strong  sup- 
port for  the  resolution  before  us,  and  I 
commend  the  majority  leader  and  oth- 
ers in  this  debate  for  the  important 
work  they  have  done  on  this  legisla- 
tion. Not  only  has  the  majority  leader 
helped  to  frame  this  debate  in  a  con- 
structive and  pertinent  way,  but  he  has 
also  set  before  us  a  solid  piece  of  legis- 
lation that  I  think  goes  a  very  long 
way  t»ward  addressing  some  of  the 
problems  in  today's  China. 

The  continued  oppression  by  the 
leaders  of  the  People's  Republic  of 
China  has  raised  the  concern  of  the 
United  States  and  many  other  nations 
throughout  the  world.  In  addressing 
that  oppress'  jn,  the  legislation  offered 
by  the  distinguished  majority  leader  is. 
I  believe,  clear  and  unequivocal.  The 
bill  extends  MFN  status  for  1  year  on  a 
conditional  basis,  and  it  spells  out  the 
specific  violations  that  must  be  ad- 
dressed if  MFN  status  is  to  continue 
after  that  period  of  time.  That  is  a  rea- 
sonable proposition. 

Mr.  President,  on  June  4,  1991,  we 
marked  the  second  anniversary  of  the 
decision  by  the  Chinese  Government  to 
crush  the  prodemocracy  movement 
then  encamped  in  Beijing's  Tiananmen 
Square.  Over  the  past  2  years,  there  has 
been  little  to  suggest  the  leaders  of 
China  are  prepared  to  mend  their  ways, 
and  I  say  that  with  deep  regret. 

In  fact,  most  of  the  evidence  is  to  the 
contrary.  E>espite  continued  strides  in 
economic  liberalization  and  free  mar- 
ket ideology,  when  it  comes  to  the  sub- 


ject of  political  rights,  regrettably,  the 
leaders  of  the  People's  Republic  of 
China  have  withdrawn  behind  a  great 
wall  of  oppression.  In  the  process,  they 
have  cut  off  their  nation  and  their  peo- 
ple from  the  light  of  the  free  world  as 
we  see  it  today. 

So  the  message  from  those  who  rule 
the  most  populous  nation  on  this  plan- 
et goes  something  like  this.  We  are  cer- 
tainly willing  to  engage  the  West  and 
to  get  our  hands  on  all  the  material 
benefits  that  we  can.  But  we  are  really 
not  interested  in  playing  by  anyone's 
rules  but  our  own. 

The  Chinese  approach  to  internation- 
ally accepted  human  rights  standards 
makes  this  message  very,  very  clear. 
The  People's  Republic  of  China's  viola- 
tions continue  to  include  torture,  pro- 
longed detention,  forced  labor,  abduc- 
tion, and  summary  executions. 

Regrettably,  those  accusations  are 
not  just  the  opinion  of  one  Member  of 
this  body,  but  rather  the  conclusion  of 
one  human  rights  organization  after 
another. 

On  another  front,  consider  the  Chi- 
nese approach  to  trade  relations.  Of 
particular  concern  is  the  apparent  dis- 
regard for  the  proliferation  of  military 
technology  and  advanced  weapons  sys- 
tems such  as  ballistic  missiles  and 
launchers. 

In  addition,  the  Chinese  have 
thumbed  their  noses  at  the  concept  of 
fair  access  to  the  Chinese  markets,  and 
have  denied  protection  of  United 
States  patents  and  copyrights.  Pirated 
software  in  China  alone  may  cost  the 
United  SUtes  as  much  as  $400  million  a 
year,  according  to  knowledgeable 
sources. 

One  of  the  most  blatant  violations  of 
intellectual  property  rights  hits  right 
at  home.  In  fact,  in  our  very  State,  I 
would  say  to  the  Chair,  my  colleague 
from  Connecticut;  in  the  State  of  Con- 
necticut. The  Chinese  company, 
Norinco,  has  made  over  15,000  unau- 
thorized copies  of  the  M16A2  rifle,  man- 
ufactured by  Colt  Manufacturing,  in 
Hartford,  CT.  These  15,000  rifles  would 
have  meant  10.5  million  dollars'  worth 
of  revenues  to  Colt  Manufacturing,  in  a 
State  already  crippled  by  economic 
hard  times.  It  would  have  meant  100 
jobs  being  retained  at  that  factory,  had 
that  particular  copying  of  a  copyright 
not  occurred. 

Unfortunately,  the  Chinese  copied 
the  United  States  trademark  despite 
having  signed  as  a  member  of  the  1986 
World  Intellectual  Property  Commis- 
sion, an  international  organization 
that  pledges  to  respect  well-known 
trademarks  such  as  the  one  held  by 
Colt  Manufacturing.  The  failure  of  the 
Chinese  Government  to  address  this 
matter  is  one  of  the  intellectual  prop- 
erty rights  issues  that  this  legislation 
seeks  to  address. 

Accordingly,  when  the  President  cer- 
tifies that  the  People's  Republic  of 
China  has  made  significant  progress  in 


intellectual  property  rights.  I  evaluate 
that  claim  against  the  specific  viola- 
tions that  have  occurred  to  people  in 
my  State  and  to  industries  in  my 
State,  as  well. 

There  is  no  doubt  that  the  People's 
Republic  of  China  has  made  some 
strides  in  the  course  of  the  past  decade, 
and  we  applaud  that.  This  legislation.  I 
think,  reflects  that  by  not  calling  for 
an  immediate  ban.  But  there  is  also  no 
doubt  that  there  is  still  a  very  far  way 
to  go. 

Given  China's  less  than  enviable 
track  record  in  a  number  of  areas,  such 
as  human  rights,  trade  relations,  or 
immigration.  I  believe  the  time  has 
come  to  put  the  leaders  of  the  People's 
Republic  of  China  on  notice  that  major 
changes  must  be  made. 

I  say  this  as  someone  who  appre- 
ciates the  improvements  that  have  oc- 
curred, but  who  also  says  there  is  a  dis- 
tance yet  to  be  traveled. 

We  know  we  are  not  seeking  the  im- 
possible. The  People's  Republic  of 
China  can  change.  It  has  changed  dra- 
matically already.  Its  economic  com- 
pass now  points  to  the  marketplace 
and  the  profit  motive.  These  revolu- 
tionary changes  used  to  be  entirely 
alien  to  the  concepts  of  our  friends  in 
Beijing.  Such  changes  on  the  economic 
front  must  be  matched,  we  believe,  on 
the  political  front,  as  well. 

Mr.  President,  in  an  address  at  Yale 
University  only  a  few  weeks  a«^o.  Presi- 
dent Bush  gave  what  I  thought  was  an 
accurate  and  eloquent  summary  of  the 
difficult  choice  we  face  today.  The 
President  told  the  students  at  Yale: 

There  will  come  times  when  you  will  have 
difficulty  distinguishing  between  the  good 
guys  and  the  bad  guys.  When  these  situa- 
tions arise,  identify  your  principles  and  stick 
by  them. 

Mr.  President,  the  countless  people 
in  China  that  were  arrested  and  beaten 
for  nonviolent  protest,  the  students 
imprisoned  for  writing  democratic  es- 
says, the  young  men  and  women  flat- 
tened by  the  treads  of  an  oncoming 
tank  in  Tiananmen  Square,  are  these 
people  not  fighting  for  our  very  own 
principles,  the  principles  of  freedom 
and  democracy? 

I  believe  the  words  of  President  Bush 
are  very  clear.  We  must  indeed  stick  to 
our  principles.  And  we  must  do  so  not 
only  by  upholding  the  democratic  tra- 
dition here  at  home,  but  by  sharing  the 
responsibility  of  freedom  throughout 
the  globe,  including  the  People's  Re- 
public of  China. 

So  the  message  here  this  afternoon  is 
not  a  complicated  one.  China  has  reg- 
istered significant  advances  on  the  eco- 
nomic side  of  the  equation.  This  legis- 
lation reflects  that.  It  is  the  political 
side,  the  trade  side,  the  arms  sale  side 
that  concerns  us.  It  causes  concern  be- 
cause economic  gain  in  the  absence  of 
political  freedom  is  a  hollow  victory, 
indeed. 


19368 


CONGRESSIONAL  RECORI>— SENATE 


July  23,  1991 


July  23,  1991 


CONGRESSIONAL  RECORE)— SENATE 


19369 


That  was  the  message  from 
Tiananmen  Square.  It  should  be  our 
message  as  we  consider  this  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  Florida  [Mr.  Mack). 

Mr.  MACK.  Mr.  President.  It  was  not 
my  intention,  really,  to  speak  on  this 
issue.  I  had  a  statement  I  had  put  in 
the  Record  yesterday.  But  as  the  de- 
bate began  to  wind  down,  I  felt  com- 
pelled to  make  some  comments  with 
respect  to  the  legislation. 

I  am  going  to  vote  for  the  proposal  to 
condition  the  granting  of  most-fa- 
vored-nation status  to  China.  Frankly, 
my  feeling  is  that  the  proposal  does 
not  go  far  enough.  I  would  have  voted 
to  eliminate  MFN  status  some  time 
ago.  But  that  is  not  before  us  today, 
and  the  end  result  is  I  will  support  the 
proposal  that  is  before  us.  and  that  is 
the  conditional  extension  of  MFN  sta- 
tus. 

I  must  say.  I  do  understand  that 
many  consider  revoking  MFN  a  futile. 
unilateral  act.  I  understand  we  have 
sigrnificant  levels  of  trade  with  China, 
and  that  some  American  jobs  are  at 
stake.  And  I  understand  the  argument 
that  free  trade  is  a  liberalizing  force  in 
China  that  eats  away  at  the  regime's 
iron  grip  on  the  people.  But  although  I 
understand  these  arguments.  I  keep 
coming  back  to  the  question  of  free- 
dom and  human  rights. 

I  think  about  the  image  of  the  lone 
student  standing  in  front  of  the  line  of 
tanks  2  years  ago  in  Tiananmen 
Square,  and  I  suspect  that  picture  is 
probably  pinned  on  the  walls  in  many 
of  the  offices  in  the  Senate  office  build- 
ings. I  think  about  the  Statue  of  Lib- 
erty erected  by  the  students  in 
Tiananmen  Square,  and  how  the  stat- 
ue, and  of  the  students  on  it.  were 
crushed  by  the  Chinese  tanks. 

I  think  about  the  people  still  in  pris- 
on today  for  daring  to  speak  out  for  de- 
mocracy and  human  rights.  I  think  to 
myself,  what  can  we  do  that  will  best 
keep  faith  with  those  brave  souls  and 
the  dream  of  democracy  for  1  billion 
people  that  they  represented? 

Many  argue  that  to  take  away  most- 
favored-nation  status  would  force  us  to 
give  up  the  leverage  that  we  have.  I 
nmke  the  counter  argiunent  that  if  we 
really  did  have  leverage,  the  most  pro- 
pitious use  of  that  leverage  would  have 
been  at  Tiananmen  Square,  and  if  we 
did  try  to  use  it  then,  which  I  suppose 
that  we  did.  I  argue  that  we  really  did 
not  have  that  leverage,  and  to  argue 
that  now  we  ought  to  continue  most- 
favored-nation  status  because  it  is 
going  to  give  us  leverage  is  just  erro- 
neous. 

Some  say  that  passing  the  approval 
of  most-favored-nation  status  even 
with  conditions  sends  a  strong  mes- 
sage. I  argue  that  just  the  opposite  oc- 
curs: That  the  Chinese  have  to  be  look- 
ing at  us  and  saying,  if  the  only  thing 


they  are  going  to  do  is  extend  most-fa- 
vored-nation status  but  with  condi- 
tions, under  the  worst  situations  in 
which  Tiananmen  Square  occurred, 
there  is  really  no  condition  on  which 
they  are  going  to  take  most-favored- 
nation  status  away  from  us.  Rather 
than  being  a  message  of  strength,  it  is. 
in  fact,  a  message  of  weakness.  In  a 
sense,  it  is  kind  of  like  raising  your 
own  child  and  saying  that  you  are 
going  to  provide  punishment  for  things 
the  child  did  wrong  and  you  keep  say- 
ing it  over  and  over  and  over  again. 
Eventually,  the  child  begins  to  learn 
and  understand  that  there  is  nothing 
the  parents  are  going  to  do. 

I  argue  that  is  exactly  what  we  are 
doing  here.  It  is  well  intended,  but  we 
are  sending  another  message  that  after 
the  terrible  human  rights  abuses  that 
took  place  just  a  little  over  2  years 
ago.  the  best  we  can  come  up  with  is 
extension  of  most-favored-nation  sta- 
tus, with  conditions  again.  I  keep  com- 
ing back  to  that  human  element.  Un- 
fortunately, I  think,  too  many  times  in 
the  debate  we  have  a  tendency  to  for- 
get the  focus  of  the  debate,  and  the 
focus  of  the  debate,  frankly,  is  the  peo- 
ple of  China  and  the  students  who  led 
the  democracy  movement,  those  who 
gave  up  their  lives,  those  who  are  liv- 
ing today  and  still  trying  to  keep  that 
movement  alive. 

I  remember  having  a  discussion  in 
my  office  with  a  number  of  people  who, 
frankly,  wanted  to  see  that  most-fa- 
vored-nation status  continued.  They 
made  the  economic  arguments.  I  must 
say  I  understand  those  economic  argu- 
ments. I  have  been  to  Hong  Kong.  I 
have  talked  to  people  about  the  impact 
of  this  wave  of  capitalism  that  has  hit 
Guangdong  Province.  I  understand  that 
argument  well. 

As  I  was  carrying  on  the  discussion.  I 
looked  above  where  they  were  seated 
and  there  is  a  picture  that  hangs  on  my 
wall  of  an  individual  by  the  name  of 
Anatoly  Michelson.  Anatoly  Michelson 
is  dead  today,  but  he  fulfilled  one 
dream  that  he  carried  for  over  31  years 
Anatoly  Michelson  defected  from  the 
Soviet  Union  in  1956,  and  for  31  years, 
he  made  every  effort  to  try  to  see  that 
his  wife,  his  daughter,  and  eventually  a 
grandson  would  have  the  opportunity 
to  leave  the  Soviet  Union  and  rejoin 
him.  That  is  what  he  focused  on  for  31 
years. 

I  remember  sitting  with  him  in  a 
small  room  in  the  Capitol  a  number  of 
years  ago  in  which  there  was  a  video 
tape  that  had  been  smuggled  out  of  the 
Soviet  Union.  On  that  video  tape  was 
his  wife,  his  daughter,  and  a  grandson 
he  had  never  seen  before.  He  got  up  out 
of  that  chair  and  he  went  over  and  got 
within  2  feet  of  that  television  screen. 
You  could  sense  and  feel  the  emotion 
in  him  and  everyone  in  the  room.  He 
came  back  and  sat  down  next  to  me 
and  said.  "Connie,  we  have  to  keep  the 
fight  up.  We  have  to  work  until  the  day 


they  are  at  my  side."  I  was  fortunate 
enought  in  December  1987  to  be  stand- 
ing next  to  Anatoly  Michelson  when 
his  wife,  his  daughter,  and  his  grandson 
stood  with  him  out  at  Dulles  Airport. 

So  I  keep  coming  back  to  the  human 
side  of  this.  I  keep  coming  back  to  the 
comment.  I  guess,  that  was  just  men- 
tioned a  few  moments  ago  that  Presi- 
dent Bush  made:  "Know  your  prin- 
ciples and  stick  with  them."  This  is  a 
tough  issue.  Which  way  are  we  going  to 
bring  about  change  in  China?  Which 
will  be  the  most  successful?  Will  it  be 
as  a  result  of  the  economic  wave,  or 
will  it  be  because  we  stood  up  and  said 
what  you  have  done  is  wrong  and  there 
is  a  consequence  for  it  and  that  is  the 
loss  of  most-favored-nation  status. 

I  come  down  on  the  side  of  our  Na- 
tion taking  that  principled  stand  and 
standing  up  once  again  and  saying,  we 
are  willing  to  fight  for  freedom. 

We  are  willing  to  stand  up  and  defend 
the  rights  of  others.  So  when  I  try  to 
look  at  both  sides  of  this  very  difficult 
issue,  I  come  to  the  conclusion  that  the 
only  way  to  do  that  is  to  keep  that  pic- 
ture in  my  mind  not  just  of  the  student 
in  front  of  the  tank  in  Tiananmen 
Square  but  that  picture  which  hangs  on 
my  wall  and  the  recognition  of  this 
country's  willingness  to  stand  up  to  de- 
fend democracy  and  work  for  the  free- 
dom of  all  minkind.  I  think  we  best 
accomplish  that  by  eliminating  most- 
favored-nation  status.  Since  that  is  not 
before  us  today.  I  will  support  the  pro- 
posal that  puts  conditions  on  the  ex- 
tension of  that  most-favored-nation 
status. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Is  there  further  debate? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  Biden]. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  from  Delaware  yield  for  just  a 
moment. 

Mr.  BIDEN.  I  am  happy  to  yield. 

Mr.  SYMMS.  I  thank  the  Senator. 
For  Senators  who  are  not  here,  we 
have.  I  think,  no  other  speakers  re- 
maining on  this  side.  I  think  Senator 
Baucus  is  waiting  to  speak,  and  Sen- 
ator Biden.  I  think  we  are  getting  very 
close  to  the  end  where  we  may  have  a 
vote,  and  I  think  Senators  might  want 
to  know  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  SYMMS.  I  thank  the  Senator  for 
yielding. 

Mr.  BIDEN.  Mr.  President,  I  was  just 
asking  my  distinguished  friend  from 
Montana  whether  he  preferred  to  go 
next  or  would  rather  me  go  next.  Since 
I  think  he  has,  quite  frankly,  made  the 
most  articulate  and  persuasive  argu- 
ment against  the  bill,  which  I  support, 
he  should  have  the  opportunity  to  close 
the  debate  out  here  other  than  the 
leadership,  if  that  turns  out  to  be  the 
case. 


So  I  will  take  a  few  moments  now, 
Mr.  President,  if  I  nmy,  to  try  to  point 
out  why  I  think  the  Mitchell  proposal 
is  both  reasonable  and  practicable, 
that  this  is  not  a  fait  accompli  relative 
to  MFN.  This  is  a  genuine,  honorable, 
and  honest  approach  to  deal  with  what, 
thus  far.  has  not  been  a  very  successful 
approach  on  the  part  of  the  administra- 
tion to  deal  with  what  everyone  must 
acknowledge  are  practices  on  the  part 
of  the  Chinese  that  range  from  ill-ad- 
vised to  reprehensible. 

I  have  heard,  and  I  expect  we  will 
hear  before  this  debate  is  closed  out  in 
a  few  moments,  a  number  of  arguments 
£is  to  why  the  Mitchell  approach  is  not 
the  proper  approach.  At  the  outset,  let 
me  posit  that  some  of  those  arguments 
are  accurate.  Some  of  those  arguments 
have  some  merit.  One  of  the  argiunents 
that  we  will  hear,  and  I  have  heard, 
and  we  will  hear  again  in  a  much  more 
forceful  and  articulate  way.  that  I  am 
about  to  make  because  I  do  not  fully 
agree  with  them,  is  that,  look,  there  is 
the  nourishing  of  some  democratiza- 
tion and  capitalism  along  the  coastal 
provinces.  True. 

And  that  if  this  bill  is  to  pass  and 
were  to  become  law  in  that  it  denied 
MFN— there  are  enough  votes  to  over- 
ride the  President's  veto— it  might 
have  a  negative  effect  on  what  is  hap- 
pening in  those  coastal  provinces. 
True,  likely  to  have  a  negative  effect. 

I  also  hear  and  we  are  told  that  a 
similar  effect,  at  least  in  its  nature, 
would  occur  with  regard  to  Hong  Kong. 
Probably  true. 

Also,  we  hear  stated  that  in  effect 
the  sanctions  of  any  kind  of  an  eco- 
nomic nature  do  not  always  work  if  it 
is  only  one  nation  participating  in 
those  sanctions.  Generally  speaking, 
true. 

We  also  hear  that  China  would  be 
really  the  odd  man  out,  that  there  are 
other  nations  in  the  world  that  in  fact 
have  reprehensible  records  on  any 
number  of  items  and  still,  nonetheless, 
received  most-favored-nation  treat- 
ment. Again,  true. 

And  we  are  told  again  that  the  Presi- 
dent is  of  the  view  that  this  action 
would  offend  Chinese  nationalism  and 
sense  of  pride,  that  it  would  be  coun- 
terproductive for  a  long  time.  Poten- 
tially true. 

But  there  are  other  things,  Mr.  Presi- 
dent. I  find  significantly  more  compel- 
ling. A  number  of  my  colleagues,  in- 
cluding the  distinguished  Senator  from 
Florida  who  just  spoke,  have  said,  you 
know,  in  a  strange  way  this  may  be 
counterproductive.  It  is  like  threaten- 
ing a  child  with  punishment  and  then 
not  following  through  on  the  punish- 
ment. 

I  reepectfully  suggest  to  my  friend 
from  Florida  that  if  he  reads  the  legis- 
lation, there  is  at  least  one  provision 
in  it  which  says  the  President  has  no 
option,  there  is  no  wiggle  room,  that 
the  child,  if  you  will  continue  this  met- 


aphor must  be  punished.  And  that  is  if, 
in  fact,  there  is  a  transfer  of  nuclear 
and/or  missile  technology  or  missiles 
to  certain  parts  of  the  world,  specifi- 
cally if  such  transfers  occur  to  Iran  or 
to  Sjrria. 

Now,  I  also  heard  another  one  of  my 
colleagues  stand  up  and  say,  but  you 
know — I  think  it  was  Senator  Conrad — 
we  have  no  clean  slate.  We  are  arms 
suppliers,  too,  among  those  who  are 
transferring  weapons  that  are  not  help- 
ful. True. 

But,  Mr.  President,  there  is  no  one 
else  that  we  know  of  at  the  moment 
that  is  transferring  technology,  con- 
templating the  transfer  of  missiles  and 
missile  launchers  into  the  most  vola- 
tile region  in  the  world  at  this  mo- 
ment. And  to  use  a  phrase  that  in  the 
Foreign  Relations  Conrunittee  I  get 
tired  of  hearing,  there  is  a  window,  a 
window  of  vulnerability  that  we  face  in 
the  very  near  term,  and  that  is  if  the 
Chinese,  as  proscribed  in  this  legisla- 
tion, transfer  M-9  and/or  M-11  missile 
launchers  and  warheads  to  Syria  or  to 
Iran,  it  is  over.  There  is  no  plausible 
circumstance  in  which  we  can  say  to 
the  Chinese,  to  the  Syrians,  or  the  Ira- 
nians, by  the  way,  notwithstanding  the 
fact  you  have  this  new  capability  that 
can  revolutionize  your  capacity  to 
wage  war.  we  would  like  you  to  give 
them  up  now  in  the  name  of  peace. 

It  is  not  like  human  rights  where  you 
can  debate  whether  or  not  some  or 
enough,  substantial,  insubstantial, 
progress  has  been  made.  It  is  not  like 
trade  where  you  can  argue  whether  or 
not  on  balance,  notwithstanding  the 
fact  they  are  cheating,  U.S.  economic 
interests  are  better  off  with  the 
present  arrangement.  It  is  not  like  ei- 
ther of  those  two  things.  If  the  M-9  and 
M-11  missiles  and  launchers  axe  trans- 
ferred, sold  to  the  Middle  East,  it  fun- 
damentally alters  the  landscape.  Pe- 
riod. No  debate,  no  question.  Period. 

In  this  debate,  one  of  my  colleagues 
said  the  debate  is  about  the  people  of 
China.  I  respectfully  suggest  it  does 
impact  on  the  people  of  China.  But 
what  brings  this  Senator  to  the  floor  at 
this  moment  is  the  debate  is  about 
Americans  and  about  American  lives. 

We  just  committed  one-half  million 
Americans  to  the  Middle  East,  to  the 
Persian  Gulf.  At  the  outset  of  the  de- 
bate on  the  gulf,  the  American  people 
were  not  persuaded  that  we  should  go 
to  war  with  Iraq  because  of  the  terri- 
torial integrity  of  Kuwait.  They  were 
not  persuaded  that  we  should  go  to  war 
with  Iraq  because  of  the  dominant  posi- 
tion it  was  acquiring  relative  to  the 
Arab  world.  They  were  not  persuaded 
that  we  should  go  to  war  with  Iraq  be- 
cause of  oil.  But  when  the  administra- 
tion pointed  out  that  they  may  be  on 
the  verge  of  acquiring  nuclear  capabil- 
ity, bingo — bingo,  American  public 
opinion  galvanized,  world  opinion  gal- 
vanized and  we  committed  a  half  a  mil- 
lion forces. 


What  became  the  central  concern 
once  those  forces  were  committed:  A, 
whether  or  not  Saddam  Hussein  had 
missiles  that  could  deliver  lethal  poi- 
son gas;  or  B,  whether  or  not  he  had 
missiles  and  capability  of  delivering 
warheads  of  destructive  capacity,  of 
consequence.  Then  we  heard,  with  some 
good  reason,  for  days  on  end,  without  a 
single  moment's  interruption,  about 
the  Scud  missile,  and  it  worried  us,  as 
it  should  have.  The  bulk  of  our  atten- 
tion and  policy,  once  it  became  clear 
that  the  Iraqis  lacked  the  will,  if  not 
the  capacity,  to  take  on  our  Car  supe- 
rior force  was  what  about  these  mis- 
siles? 

These  Scud  missiles  &re  1959  versions 
of  the  M-9  and  M-11  missiles,  which  the 
Chinese  are  contemplating  negotiating, 
thinking  about  selling  and  transferring 
to  that  same  area  of  the  world.  And  my 
friends  say  to  me,  well,  they  are  not 
going  to  transfer  any  of  that  to  Iraq, 
but  they  are  going  to  transfer  some  of 
it  to  good  guys  like  Assad. 

What  a  great,  noble  person  Mr.  Assad 
is,  with  a  track  record  no  more  envi- 
able than  the  vaulted  leader  of  Iraq, 
who,  I  might  add,  is  still  roaming 
Baghdad  with  a  sidearm  strapped  to  his 
waist. 

We  are  going  to  stand  by  and  say  to 
China,  your  need  for  hard  currency— 
and  I  suspect  that  is  what  is  driving  it, 
for  I  do  not  even  think  that  the  present 
leadership  in  China  is  looking  forward 
to  another  war  in  the  Persian  Gulf^ 
your  need  for  hard  currency  which  will 
generate  several  billion  dollars,  result- 
ing in  the  transfer  of  M-9  and  M-11 
missiles  with  ranges  and  accuracy  far 
exceeding  the  Scud  missile,  we  are 
going  to  sit  by  and  do  nothing  about  it. 
Now,  my  friends  who  have  a  differing 
view  on  this  will  say,  well,  Joe.  you 
know,  you  are  right;  it  is  a  real  con- 
cern. But  this  is  not  the  place  to  do 
anything  about  it.  Surely,  we  should 
not  be  entering  into  it  in  a  debate  on 
trade  policy. 

I  respectfully  suggest  that  this  is  of 
such  serious  consequence  at  such  a  pro- 
pitious moment  in  history  in  that  par- 
ticular region  of  the  world  that  this  is 
the  only  reasonable  vehicle  we  have  to 
make  the  case. 

I  think  at  a  minimum  the  leaders  of 
China  should  be  faced  with  the  stark 
reality.  Is  the  $15  billion  in  trade  sur- 
plus regardless  of  how  it  is  gained  from 
the  United  States  more  or  less  valuable 
than  the  several-billion-dollar  advan- 
tage that  is  gained  from  selling  these 
incredibly  destabilizing  weapons  into 
the  Middle  East?  We  are  not  talking 
about  tanks.  We  are  not  talking  about 
artillery.  We  are  talking  about  missiles 
with  ranges  and  capacity  that  I  re- 
spectfully suggest  would  make  it  dif- 
ficult to  reform  the  coalition  that  was 
so  successfully  formed  to  take  on  Iraq. 
I  wonder  how  the  Turks.  I  wonder 
how  the  Italians,  I  wonder  how  a  whole 
number  of  people  who  heretofore  were 
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not  in  a  reasonable  position  of  concern 
in  terms  of  the  military  might  of  Iraq 
might  think  about  knowing  that  enter- 
ing a  coalition  against  an  aggressor  na- 
tion in  the  region  with  missiles  and 
launchers  like  the  M-9  and  M-11  would 
think  about  whether  or  not  it  was  in 
their  interest  to  do  that.  I  promise 
you,  we  will  not  be  here  whether  there 
is  another  war  in  the  Middle  East  won- 
dering whether  or  not  those  nations 
that  possess  the  M-9  and  M-11  missiles 
can  strike  Israel.  It  is  not  a  question. 
It  will  be  no  question.  We  have  no  ca- 
pacity to  defend  or  provide  for  defense 
to  our  friends  against  these  missiles. 
And  the  Chinese  at  this  moment,  at 
this  time  have  already  transferred  or 
are  transferring  into  the  region  launch- 
ers and  missiles. 

Originally  I  convinced  the  leadership 
to  put  in  Pakistan,  but  because  some 
on  the  other  side  argued  that  including 
Pakistan  would  make  a  fait  accompli 
that  we  would  deny  MFN.  earlier  we  re- 
drafted the  amendment  and  changed 
the  leadership  amendment.  Pakistan  is 
out  because  they  have  already  trans- 
ferred launchers  to  Pakistan,  and  it  is 
arguable  that  they  may  have  already 
transferred  some  warheads  to  Paki- 
stan. 

I  have  no  illusions.  I  what  this  to 
work.  I  have  no  illusions  that  we  are 
going  to  turn  around  conduct  that  has 
already  been  consummated.  But  I  cer- 
tainly have  no  unwillingness  to  say  to 
the  Chinese  from  this  moment  such 
conduct  is  so  inimical  to  the  interests 
of  the  United  States  of  America  that 
were  you  to  continue  to  engage  in  it 
our  relationship  with  you  will  and 
must  change. 

I  have  heard,  and  I  will  hear  from  my 
distinguished  friend  from  Montana  and 
others,  that  we  alone  cannot  make  a 
difference.  No  other  nation  in  the 
world  is  contemplating  such  action  rel- 
ative to  China.  I  respectfully  point  out 
that  no  nation  ever  contemplates  this 
kind  of  action.  It  is  the  United  States 
in  South  Africa  that  went  it  alone 
first,  and  how  long  did  we  hear  no  one 
else  is  participating,  it  will  not  work? 
But  we  forced  the  administration  to 
adopt  a  policy  of  sanctions,  and  al- 
though it  took  time,  other  of  our  noble 
brethren  and  allies  came  along  and 
eventually  the  weight  of  the  sanctions 
worked. 

1  can  assure  you  if  we  do  nothing  rel- 
ative to  these  missile  transfers,  no  one 
else  will  do  anything.  No  one  will.  But 
I  can  also  assure  you  that  if  we  do 
something  the  rest  of  the  free  world 
will  be  forced  to  reconsider  their  posi- 
tion on  whether  or  not  they  engage  in 
a  collective  approach  to  deal  with  the 
irresponsible  actions  of  the  Chinese 
jeopardizing  American  interests  and, 
yes,  American  lives.  Whether  or  not 
they  come  along  we  have  an  obligation 
to  go  it  alone  if  need  be. 

There  are  certain  times  and  certain 
places    in   history    where    you   cannot 


stand  by,  and  if  we  do  not  act  now,  a 
year  from  now.  it  will  be  over.  It  will 
be  finished.  What  leverage  if  any  we 
have  with  the  Chinese  will  be  squan- 
dered. And  we  are  sitting  here  saying, 
oh,  my  goodness,  this  may  hurt  us  eco- 
nomically. 

This  may  in  fact  cause  retrenchment 
of  a  regime  that  is  already  incredibly 
entrenched,  that  will  only  change,  in 
my  humble  opinion,  through  death.  I 
do  not  mean  that  we  would  impose 
that.  I  mean  through  them  not  able  to 
beat  the  actuarial  tables  much  longer. 
We  sit  here  and  say.  oh.  my  goodness, 
let  us  not  offend  their  national  pride. 
The  hell  with  their  national  pride. 
They  are  transferring  a  technology 
that  will  revolutionize  the  ability  to 
conduct  and  wage  war  in  an  area  of  the 
world  that  is  most  likely  again  to  be  a 
battlefield  of  any  area  in  the  world. 
And  the  area  of  the  world  where  we 
have  just  demonstrated  that  we  cannot 
allow  a  fundamental  change  in  the  sta- 
tus quo  and  we  will  not  allow  it. 

I  wonder  where  we  will  be  a  year,  2 
years,  3  years  from  now  when  Mr. 
Assad,  for  whatever  reason,  concludes 
that  his  interests  are  better  served  by 
a  new  relationship  with  Saddam  Hus- 
sein, who  in  all  probability  will  still  be 
there.  What  do  we  do  then  when  we  de- 
bate on  the  floor  of  this  body  sending 
200,000,  500.000,  700,000  Americans  into 
that  region  where  now  they  have  real 
weapons? 

As  I  said,  Mr.  President,  the  analogy 
of  the  Scud  to  the  M-9  or  M-11  is  like 
a  1955  Chevy  to  a  1991  Corvette.  They 
"ain't"  even  in  the  same  league,  not 
even  close.  We  are  going  to  talk  about 
whether  or  not  we  are  going  to  offend 
the  Chinese. 

If  my  friends  will  look  at  this  legisla- 
tion, they  will  see  that  as  drafted  if  in 
fact  they  transfer  this  technology,  and 
my  good  friend  from  Rhode  Island  yes- 
terday was  saying,  well,  this  provision 
that  I  have  been  banging  away  at 
makes  it  impossible  for  the  President 
to  be  able  to  certify  it.  Well,  we 
changed  the  language  and  required 
that  the  President,  and  in  our  legisla- 
tion it  says: 

No  later  than  July  3rd.  1992.  products  of 
the  Peoples  Republic  of  China  may  not  be 
provided  nondiscriminatory  most-favored- 
nation  trade  treatment  if  the  President  de- 
termines at  any  point  subsequent  to  the  en- 
actment of  this  act  that  the  People's  Repub- 
lic of  China  has  transferred  to  Syria  or  Iran, 
number  one.  ballistic  missiles,  or  missile 
launchers  for  the  weapons  system  known  as 
the  M-9  or  MN-11  or  material  equipment  or 
technology  which  would  contribute  signifi- 
cantly to  the  manufacture  of  nuclear  explo- 
sive devices. 

Then  section  (b)  says  that  the  Presi- 
dent shall  promptly  inform  the  Con- 
gress, in  writing,  of  any  determination 
described  in  the  section  I  just  read. 

Does  anybody  on  this  floor  seriously 
suggest  that  if  they  knew  tomorrow 
that  the  Chinese  were  going  to  transfer 
nuclear     weapon-making     capabilities 


which  would  significantly  enhance  the 
ability  to  manufacture  nuclear  explo- 
sives to  Syria  or  to  Iran,  we  would  be 
standing  on  this  floor  and  saying,  hey, 
no  problem,  OK,  we  did  not  like  it;  we 
will  just  continue  the  same  old  policy, 
though. 

They  are  transferring  that  to  make 
money.  We  are  not  going  to  change  our 
relationship  with  them,  though.  Is  any- 
body willing  to  stand  up  and  say  that  if 
they  knew  for  certain  that  tomorrow 
the  Chinese  were  going  to  transfer  nu- 
clear technology  which  would  signifi- 
cantly enhance  the  prospect  of  Syria  or 
Iran  to  make  a  nuclear  bomb,  they 
would  continue  to  maintain  the  posi- 
tion that  we  should  not  change  our  po- 
sition relative  to  China? 

Is  anybody  in  here  going  to  tell  me 
that,  if  they  knew  for  certain  that  to- 
morrow China  will  transfer  to  Assad 
the  M-9  and/or  M-11  missile  and  its 
launchers,  which  would  put  all  of  Israel 
in  dire  jeopardy  immediately,  they 
would  say  we  are  not  going  to  consider 
changing  the  relationship  with  China? 

Look,  unlike  human  rights,  unlike 
trade,  there  is  nothing  soft  about  this 
requirement.  They  either  transfer  the 
M-9  or  M-11.  or  they  do  not.  They  ei- 
ther transfer  technology  that  signifi- 
cantly enhances  the  ability  to  provide 
nuclear  capability,  or  they  do  not.  It  is 
not  whether  they  have  gone  far  enough 
in  human  rights.  No  one  in  this  body  is 
suggesting  that  tomorrow  we  expect— 
although  we  would  like  it^-China  to 
turn  into  a  democracy.  Legislation 
does  not  require  that.  No  one  in  this 
body  is  saying  that  we  expect  all  the 
trade  practices  we  find  reprehensible, 
which  China  engages  in.  to  stop  tomor- 
row. 

But  there  is  one  thing  we  can  say: 
China,  you  have  a  choice.  You  have  not 
transferred  these  deadly  missiles  with 
ranges  exceeding  300  kilometers  to 
these  two  unstable  nations  as  of  the 
moment.  Now.  understand,  if  you  do, 
the  $2  billion  you  are  going  to  gain 
from  the  transfers  are  going  to  be  off- 
set by  the  $15  billion  you  now  gain  be- 
cause of  the  most-favored-nation  treat- 
ment. 

It  is  real  simple.  They  are  grown,  ma- 
ture people.  We  can  say:  You  have  your 
most-favored-nation  treatment  the  rest 
of  the  year,  but  just  understand  that  if 
that  happens,  you  have  a  real  problem 
with  us,  which  will  require  termination 
of  that  trade  relationship. 

If  I  may  make  an  analogy  that  will 
make  everybody  angry  probably,  but  I 
am  going  to  do  it  anyway.  There  is  a 
debate  right  now  based  upon  whether 
our  Ambassador  to  Iraq  was  crystal 
clear  in  her  warnings  to  Saddam  Hus- 
sein about  Kuwait.  She  asserts  that  she 
said,  and  I  am  paraphrasing;  If  you 
move  on  Kuwait,  you  are  going  to  have 
us  to  answer  to. 

Everybody  in  this  body  has  said  sub- 
sequent to  our  invsision  of  Kuwait  that 
we   certainly   hope   that   was  said.    It 


would  be  an  important  thing  to  be  said,  not  done  yet  and  is  fully  within  their  tlons,  I  will  propound  a  unanimous- 
because  we  certainly  would  not  want  power  not  to  do  and  clearly  within  consent  request  which  I  believe  is 
any  misunderstanding  about  the  con-  their  economic  interest  not  to  do,  if  agreeable  to  all  concerned, 
sequences  of  the  Iraqi  invasion  of  Ku-  they  nonetheless  go  forward  and  trans-  Mr.  President.  I  ask  unanimous  con- 
wait.  We  all  said  that  was  an  impor-  fer  those  missiles,  those  ballistic  mis-  sent  that  the  Senator  from  Pennsylva- 
tant  precondition  for  our  policy.  I  sus-  siles.  that  nuclear  technology,  to  the  nia  complete  his  remarks,  and  upon  the 
pect  that  if  it  turns  out  she  did  not  say  cauldron  of  the  world,  then  we  will  completion  of  his  remarks,  which  I  un- 
that,  or  the  State  Department  did  not  have  done  a  great  disservice  to  them,  derstand  will  be  for  less  than  10  min- 
tell  her  to  say  that,  we  would  all  sit  we  will  have  done  a  great  disservice  to  utes  from  this  time,  that  Senator 
here  and  say:  my  God,  what  a  horrible,  the  world.  We  will  have  done  a  great  Bentskn  be  recognized  to  offer  an 
stupid  thing  to  have  failed  to  do.  disservice   to   Americans,   because  we    amendment    which    has    been    agreed 

Well,  if  I  can  make  an  analogy,  I  do  will  respond,  notwithstanding  the  fact  upon  and  which  I  understand  will  take 
not  want  to  be  here  tomorrow,  next  that  this  President  suffers  fi-om  a  a  very  short  period  of  time.  And  that 
week,  next  month,  regardless  of  what  China  syndrome,  notwithstanding  the  following  that.  Senator  Baucus  be  rec- 
the  rest  of  the  world  thinks,  regardless  fact  that  this  President  has  a  blind  eye  ognized  for  10  minutes,  then  Senator 
of  Chinese  pride,  and  say,  wow,  guess  at  least,  if  not  two  blind  eyes,  the  same  Packwood  be  recognized  for  10  minutes, 
what?  Our  Intelligence  Committee  just  President  who  thought  it  was  nee-  then  Senator  Bentsen  be  recognized 
showed  us  photographs  of  these  M-9  essary  to  go  to  war  to  stop  the  buildup  for  10  minutes,  then  Senator  DOLB  be 
and  M-11  missile  launchers  sitting  in  of  nuclear  technology  and  capability  of  recognized  for  5  minutes,  and  then  the 
Assad's  garage.  Guess  what?  The  Ira-  Iraq.  I  find  it  absolutely  ridiculous  majority  leader  be  recognized  for  10 
nians,  who  now  think  they  even  have  a  that  the  same  President  would  not  be  minutes,  and  that  upon  the  completion 
greater  stake  in  the  future  of  the  gulf,  willing  to  contemplate  denial  of  MFN  of  my  remarks,  there  occur  without 
now  have  M-11  missiles  and  launchers,  to  a  nation  that  was  going  to  sell  bal-  any  intervening  action  or  debate,  third 
And,  by  the  way,  we  have  found  out  listic  missiles,  not  technology,  ballis-  reading  on  the  Senate  bill,  and  the 
that  they  have  purchased  fix)m  the  Chi-  tic  missiles,  whole,  ready-to-launch  on  Senate  then  proceed  to  final  passage  of 
nese,  who  are  a  nuclear  power,  nuclear  arrival,  ballistic  missiles  to  Syria,  and  the  House-numbered  legislation,  H.R. 
technology  to  build  a  bomb.  to  Iran,  that  same  President  who  said    2212. 

I  wonder  how  many  of  us  would  stand  it  was  in  the  interest  of  the  United  The  PRESIDING  OFFICER.  Is  there 
up  then  and  say  we  do  not  want  to    States  to  go  to  war  to  stop  one  screw-    objection? 

bring   back    Smoot-Hawley.    We   want    ball  from  getting  nuclear  capability.        Mr.  CHAFEE.  Mr.  President,  there  is 
free  trade.  We  do  not  want  to  jeopard-    that    he    would    stand    by    and    con-    no  requirement  that  any  of  these  Sen- 
ize  thoee  provinces  on  the  eastern  bor-    template  another  screwball  selling  to    ators  take  their  full  time,  is  there? 
der  of  China.  We  do  not  want  to  hurt    nations  which  are  not  knovra  for  their        Mr.  MITCHELL.  No.  there  is  not.  in 
the  folks  in  Hong  Kong.  stability    or   democratic    instincts   or    this  request. 

Mr.  President,  this  is  in  a  category  United  States  interest,  that  they  in  Mr.  CHAFEE.  If  anybody  feels  they 
very  different  than  the  other  things  we  fact  would  now  have  nuclear  tech-  do  not  need  their  full  time  and  wants 
are  looking  for  progress  on.  These  are  nology.  significant  nuclear  capability.  to  yield  some  back.  I  do  not  think 
things  that  have  not  happened  yet>-the  In  conclusion.  Mr.  President,  all  this  there  will  be  any  objections  firom  any- 
transfers  to  these  two  countries,  legislation  does  is  say:  (A)  On  trade  one  on  the  floor.  I  just  want  to  note 
Human  rights  violations  have  occurred;     and  human  rights,  show  some  progress;     that. 

they  are  continuing  to  occur,  and  the    and  (B)  Do  not  change  the  balance  in        Mr.  MITCHELL.  I  appreciate  that  re- 
question  is  how  to  keep  them  from  oc-    the  Middle  East  in  one  fell  swoop,  pro-    mark  by  the  Senator,  and  I  hope  all  of 
currinr     Trade    violations    have    oc-    viding   to   two   unstable   nations  mis-    us  concerned  will  take  it  to  heart, 
curred. '  continue    to    occur,    and    the    siles.  ballistic  missiles,  or  nuclear  ca-        The  PRESIDING  Officer.  Is  there  ob- 
question  is  how  to  stop  them.  pability.  If  you  do,  we  change  our  rela-    jection?  Without  objection,  it  is  so  or- 

This  is  truly  preventative.  If  the  Chi-  tionship  with  you.  and  if  your  desire  to  dered. 
nese  do  not  understand  that  the  trans-  do  so  is  driven  by  your  need  for  hard  Mr.  MITCHELL.  Mr.  President.  I 
fer  of  these  missiles  and  nuclear  tech-  currency,  understand  that  when  you  sit  would  just  like  to  make  clear  that 
nology  to  the  Middle  East  will  fun-  in  your  councils  of  government  and  what  we  are  now  proposing  is  that 
damentally  alter  her  relationship  to  calculate  is  it  better  to  derive  $2  bil-  there  be  approximately  50  minutes  or 
the  United  States  of  America,  she  is  lion  in  hard  currency  from  transferring  so  more  of  debate,  and  then  we  intend 
fundamentally  misreading  the  United  this  deadly  capability  and  lose  $15  bil-  to  act  on  the  House  bill  as  amended  by 
SUtea  of  America,  just  as  Saddam  Hus-    lion  in  hard  currency  from  the  United    the  Senate  bill. 

sein  has.  States,  or  is  it  better  to  keep  the  $15       I  do  not  believe  the  yeas  and  nays 

I  will  predict  to  you  all  in  this  Cham-    billion  in  hard  currency  from  the  Unit-    have  been  requested.  This  may  be  the 
ber  that,  whether  or  not  we  deny  MFN.    ed  States  and  forego  the  several  billion    appropriate  time  to  do  that, 
if  and  when— and  it  will  be  when— the    dollars  that  you  derive  from  transfer-       Mr.  PACKWOOD.  Mr.  President,  if  I 
Chinese    transfer    that    missile    tech-    ring  ballistic  missiles  and  nuclear  ca-    may  just  ask  a  question,  I  apologize  be- 
nology  to  Syria  and  to  Iran,  they  will    pability.  cause  I  did  not  hear  what  the  majority 

have  badly   misunderstood  the  senti-       I  thank  my  colleagues,  and  again  will    leader  said.  Are  you  proposing  to  use 
ment  of  this  Congress,  because  all  of    point  out  if  we  do  not  do  it.  no  one  else    the  House  vehicle  on  this? 
you  will  be  on  this  floor  saying,  my    will,  and  if  we  do  not  do  it.  by  year's        Mr.  MITCHELL.  That  is  correct. 
God  What  are  we  going  to  do  now  with    end  at  least  one  of  those  nations  and       Mr.  PACKWOOD.  So  that  if  there  was 
the  ro^e  elephant  in  international  re-    probably  both  will  have  a  sophisticated    a  veto-was  this  part  of  the  unanimous 
lations?  What  are  we  going  to  do  now    new  ballistic  missile  capability  while    consent  request?  I  did  not  hear  what 
with  the  most  destabilizing  nation  in    we  argued  about   whether  or  not  we    you  said  about  third  reading, 
the  world  in  terms  of  supplying  ker-    were  going  to  hurt  Chinese  pride.  Mr.  MITCHELL.  Yes.  it  was.  But  if 

osene   to  a  fire   that  still  smolders?       I  yield  the  floor.  there   is  any   objection   or  misunder- 

What  are  we  going  to  do  now?  unanimous-consent  request  standing.  I  will  vitiate  the  request,  if  it 

To  use  the  words  of  my  friend  firom  Mr.  MITCHELL.  Mr.  President.  I  was  not  fully  comprehendable. 
Florida,  who  reached  a  totally  different  have  had  discussions  with  the  distin-  Mr.  PACKWOOD.  I  did  not  under- 
conclusion  than  the  Senator  from  Dela-  guished  Republican  leader  and  the  stand  about  the  vehicle.  I  understood 
ware,  he  said  this  sends  the  wrong  mes-  managers  attempting  to  bring  this  the  time.  Could  we  vitiate  it  for  just  a 
sage.  If  we  fail  to  send  a  message  to  the  matter  to  a  resolution  in  the  near  fu-  minute,  unless  you  want  to  get  the 
Chinese  that  something  that  they  have    ture.  and  as  a  result  of  those  conversa-    unanimous  consent  on  the  time  right 
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away,  so  somebody  does  not  come  and 
open  that  up. 

Mr.  MITCHELL.  So  that  there  can  be 
no  misunderstanding.  Mr.  President.  I 
do  not  want  any  agreement  to  have 
been  obtained  if  there  was  not  a  clear 
undersUnding.  I  therefore  ask  unani- 
mous consent  that  the  previous  con- 
sent be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  And  the  Senator 
from  Pennsylvania  be  permitted  to 
continue  his  remarks,  during  which 
time  I  suggest  we  get  together  and 
make  clearer  what  we  are  proposing. 

I  thank  my  colleague  for  his  coopera- 
tion. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  agree 
with  the  dire  dangers  portrayed  by  the 
distinguished  Senator  fron^  Delaware 
in  terms  of  the  sales  of  missiles  to 
Syria,  Pakistan.  Iran,  and  the  pro- 
liferation of  other  weapons  which  may 
be  done  by  the  Government  of  China. 
But  I  disagree  with  his  conclusion  as  to 
what  is  the  best  way  to  affect  the  con- 
duct of  the  Government  of  China.  I  do 
80  based  upon  the  hard  evidence  of  the 
communique  released  from  the  meeting 
of  the  five  superpowers,  including 
China  and  the  United  States,  and  in  ad- 
dition thereto.  France,  the  United 
Kingdom,  and  the  Soviet  Union,  from 
Paris  on  July  8  and  9.  just  a  few  days 
ago.  where  commitments  have  been  ob- 
tained, at  least  on  the  basis  of  this 
communique,  on  the  precise  threats 
and  dangers  which  have  been  elo- 
quently articulated  by  the  distin- 
guished Senator  from  Delaware. 

I  quote  at  this  point  from  the  com- 
munique. "They,"  referring  to  the  five 
superpowers — 

Stressed  that  the  ultimate  response  to  the 
threat  of  proliferation  Is  verifiable  arms  con- 
trol and  disarmament  agreements  amonfr  the 
parties  concerned.  They  expressed  strong 
support  for  full  implementation  of  existing 
arms  control  regime.  For  their  part,  they 
win  contribute  to  this  objective  by  develop- 
ing and  maintaining  stringent  national  and, 
as  far  as  possible,  harmonized  controls  to  en- 
sure that  weapons  of  mass  destruction,  relat- 
ed equipment  and  materials  are  transferred 
for  permitted  purposes  only  and  are  not  di- 
verted. 

Now,  whether  the  Government  of 
China  lives  up  to  that  commitment  re- 
mains to  be  seen.  But  at  least  at  this 
point  the  Government  of  China  has 
made  this  commitment. 

I  compliment  President  Bush  and  the 
administration  for  what  has  been  ob- 
tained and  achieved  at  Paris.  It  is  my 
conclusion— and  this  is  not  an  easy 
issue  as  to  how  you  motivate  the  Gov- 
errmient  of  China— that  we  have  a  bet- 
ter chance  to  motivate  the  Govern- 
ment of  China  by  not  attaching  condi- 
tions to  most-favored-nation  status. 

I  am  not  concerned  with  the  national 
pride  of  China.  That  is  not  a  matter  of 


concern  to  this  Senator.  And  I  am  not 
concerned  with  the  feeling  of  the  rep- 
resentatives of  the  Government  of 
China  except  as  they  relate  to  what  is 
the  best  way  to  get  something  done. 

The  facts  show  that  President  Bush 
and  his  administration  have  had  a  very 
good  record  in  influencing  the  conduct 
of  the  Government  of  China  in  very 
material  respects.  I  would  point  to  the 
President's  success  and  the  State  De- 
partments  success  in  getting  the  Gov- 
ernment of  China  to  avoid  a  veto  on 
U.N.  Resolution  678  last  year.  Novem- 
ber 29.  authorizing  the  United  Nations 
to  use  force  in  the  Persian  Gulf. 

There  are  many  in  this  Chamber  who 
still  may  disagree  with  the  wisdom  of 
U.N.  Resolution  678  and  with  the  wis- 
dom of  the  vote  in  the  U.S.  Senate.  52 
to  47.  to  authorize  the  use  of  force,  but 
I  believe  those  were  sound  decisions 
and  I  believe  that  history  has  shown 
that  the  forceful  action  taken  by  Presi- 
dent Bush  and  by  the  United  States, 
sanctioned  by  this  body  and  sanctioned 
by  the  House  of  Representatives,  had  a 
good  result. 

When  questions  are  raised  about  how 
you  deal  with  Iraq,  it  is  a  fact  that  we 
have  not  dealt  perfectly  with  Iraq. 
There  are  many  problems  remaining  in 
Iraq  today.  But  the  judgment  to  move 
ahead  on  U.N.  Resolution  678  and  the 
act  of  Congress  in  authorizing  the  use 
of  force  was  successful  and  was  posi- 
tive, and  it  wais  not  an  easy  task  for 
President  Bush  to  get  acquiescence 
from  China  in  the  form  of  their  ab- 
staining from  a  veto. 

Who  would  have  suspected  a  few 
years  ago  that  the  Soviet  Union  would 
have  permitted  the  United  States  to 
put  530.000  fighting  men  and  women  in 
the  Persian  Gulf  and  that  the  Soviet 
Union  would  have  voted  affirmatively 
for  a  resolution  to  that  effect?  Or  who 
would  have  thought  that  it  would  have 
been  possible  to  get  the  Government  of 
China  to  abstain  from  vetoing  U.N. 
Resolution  678?  President  Bush 
achieved  that. 

The  communique  from  Paris,  joined 
in  by  China,  says  that  weapons  of  mtiss 
destruction,  related  equipment,  and 
materials  will  not  be  transferred  for 
purposes  other  than  peaceful  pur- 
poses—the specific  language  is  "for 
their  part,  they  will  contribute  to  this 
objective  by  developing  and  maintain- 
ing stringent  national  and.  as  far  as 
possible,  harmonized  controls  to  ensure 
that  weapons  of  mass  destruction,  re- 
lated equipment,  and  materials  are 
transferred  for  permitted  purposes  only 
and  are  not  diverted.  " 

The  communique  further  states: 
"They  "—again  referring  to  the  super- 
powers, including  China— 

Also  strongly  supported  the  objective  of  es- 
tablishing a  weapons-of-mass-destruction- 
free  zone  in  the  Middle  East.  They  expressed 
their  view  that  critical  steps  toward  this 
goal  include  full  implementation  of  UNSR, 
United  National  Security  Resolution  687.  and 
adoption  by  countries  in  the  region  of  a  com- 


prehensive program  of  arms  control  tor  the 
region,  including  a  freeze  and  ultimate 
elimination  of  ground-to-ground  missiles  In 
the  region. 

Now,  on  the  face  of  this  commitment, 
it  would  be  my  hope  and  really  my  ex- 
pectation that  China  will  not  be  selling 
missiles  to  Syria.  Pakistan,  or  Iran.  It 
may  be  that  you  could  make  a  tight, 
legalistic  interpretation,  and  say  that 
that  deal  has  already  been  made.  But  I 
do  not  think  that  would  be  a  fair  read- 
ing of  this  undertaking.  If  there  is  to 
be  a  freeze  and  ultimate  elimination  of 
ground-to-ground  missiles  in  the  re- 
gion, then,  that  being  an  objective  that 
China  wants  to  obtain,  they  are  saying 
that  they  are  not  going  to  be  selling 
missiles  in  the  region. 

If  there  is  to  be  a  freeze,  there  would 
be  no  more  than  there  are  at  the 
present  time,  and  that  should  reason- 
ably exclude  a  contract.  If  there  is  to 
be  an  ultimate  elimination  of  ground- 
to-ground  missiles  in  the  region,  that 
carries  with  it  the  thought  that  they 
are  not  going  to  sell  them  because  it 
does  not  make  any  sense  to  sell  them 
and  put  them  in  the  hands  of  Syria  and 
Iran  and  Pakistan— at  least  Syria  and 
Iran,  being  in  the  Middle  Eiast— if  you 
articulate  a  desire  to  have  an  elimi- 
nation of  ground-to-ground  missiles  in 
that  area. 

The  communique  also  has  another 
important  feature.  Mr.  President,  that 
I  think  is  relevant  to  quote  at  this 
time.  It  is  the  statement  that  "they""— 
referring  again  to  China  and  the  oth- 
ers— "would  not  transfer  conventional 
weapons  in  circumstances  which  would 
undermine  stability."  They  also  noted 
the  threats  to  peace  and  stability  posed 
by  the  proliferation  of  nuclear  weap- 
ons, chemical  and  biological  weapons, 
missiles. 

So.  there  appears  to  be  some  consid- 
erable advance  made  in  attracting  Chi- 
nas  attention  and  in  getting  these 
commitments.  And  that  has  been  an 
achievement  of  the  administration,  the 
President,  and  the  Secretary  of  State, 
which  ought  to  be  built  upon. 

In  this  context,  it  is  my  conclusion 
that  there  is  a  better  chance  to  get 
China  to  cooperate  with  the  objectives 
of  the  United  States  on  these  impor- 
tant means  if  we  follow  the  request  of 
the  President  and  the  administration, 
which  have  dealt  very  closely  with 
China. 

The  President  was  the  liaison  to 
China  years  ago.  the  equivalent  now  of 
the  United  States  Ambassador  to 
China.  It  has  not  been  an  easy  relation- 
ship, and  we  have  not  achieved  the 
goals  which  we  have  sought  on  many 
important  items. 

We  have  not  yet  achieved  the  goals 
we  have  sought  in  trade.  We  have  an 
enormous  trade  deficit,  $10.4  billion. 
We  do  not  have  China  recognizing  Unit- 
ed States  intellectual  property  rights. 
We  have  violations  of  customs  laws 
which  work   to  the  detriment  of  our 


textile  Industry.  But  the  United  States 
has  to  make  a  determination  about 
what  is  the  best  way  to  get  compliance 
with  these  important  U.S.  objectives. 

There  are  many  tremendous  concerns 
on  the  human  rights  issues.  There  are 
the  concerns  on  the  forced  labor  ex- 
ports; there  are  the  concerns  about  re- 
strictions on  religious  activity  and  de- 
tention, and  about  the  "reeducation" 
of  religious  leaders.  Free  speech  and 
political  debate  have  been  curtailed 
and  ccmtrols  on  political  expression 
exist. 

I  do  not  intend  now  to  list  all  the 
problems  which  exist  on  tarade  and 
human  rights. 

But  the  basic  decision  has  to  be 
made,  it  seems  to  me.  as  to  what  is  the 
preferable  course  to  get  China  to  listen 
to  United  States  objectives  and  to  have 
improved  conduct  by  the  Government 
of  China  on  trade  matters,  on  human 
rights,  and  on  the  arms  sales. 

The  exerpts  which  I  have  quoted  are 
contained  in  a  document  which  is  enti- 
tled, "Meeting  of  the  Five"— referring 
to  the  United  States,  U.S.S.R.,  Great 
Britain,  France,  and  China— "Meeting 
of  the  Five  on  Arms  Transfers  and  Non- 
proliferation,  Paris,  July  8  and  9," 
which  has  been  provided  to  me  by 
Under  Secretary  for  International  Se- 
curity Affairs,  Reg  Bartholomew. 

I  ask  unanimous  consent  that  the 
full  teoct  appear  at  the  conclusion  of 
my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  in  es- 
sence I  believe  this  document  shows 
very  considerable  progress.  We  have  to 
hold  China  to  it.  We  have  to  hold  them 
to  their  commitments  not  to  sell  mis- 
siles into  the  Mideast,  their  commit- 
ments not  to  have  a  proliferation  of 
nuclear  weapons,  and  their  conunlt- 
ments  not  to  sell  conventional  arms 
which  will  be  destabilizing. 

If  we  find  that  these  agreements  are 
bi'eached,  there  will  be  ample  time  for 
us  to  take  corrective  action.  We  can 
take  action  after  the  fact.  We  can  re- 
voke most-favored-natlon.  We  do  not 
have  t»  have  it  written  into  the  law  at 
the  present  time  for  us  to  take  this  ac- 
tion at  a  later  date.  But  on  the  calcula- 
tion that  the  best  way  to  deal  effec- 
tively with  the  Government  of  China  is 
to  follow  the  recommendations  of  the 
President  and  his  advisers  who  have 
dealt  in  detail  with  China  and  dealt 
successfully  on  United  Nations  Resolu- 
tion ffJ8,  it  is  my  view  the  current  bill 
ought  to  be  defeated  and  most-favored- 
nation  status  ought  to  be  adopted 
without  these  conditions,  as  the  Presi- 
dent requested. 
I  yield  the  floor. 

EXHism 

MEEtlNG  OF  THE  FfVE  ON  ARMS  TRANSFERS 
AND  NON-PROLIFERATION 

(Paris.  8th  and  9th  of  July  1991) 
1.  Rapresentatlves  of  the  United  States  of 
Amerita,   the   People's   Republic   of  China, 


France,  the  United  Kingdom,  and  the  Union 
of  Soviet  Socialist  Republics,  met  in  Paris 
on  the  8th  and  9th  of  July  to  review  Issues 
related  to  conventional  arms  transfers  and 
to  the  non-proliferation  of  weapons  of  mass 
destruction. 

They  noted  with  concern  the  dangers  asso- 
ciated with  the  excessive  buildup  of  military 
capabilities,  and  confirmed  they  would  not 
transfer  conventional  weapons  in  cir- 
cumstances which  would  undermine  stabil- 
ity. They  also  noted  the  threats  to  peace  and 
stability  posed  by  the  proliferation  of  nu- 
clear weapons,  chemical  and  biological  weap- 
ons, and  missiles,  and  undertook  to  seek  ef- 
fective measures  of  non-proliferation  and 
arms  control  In  a  fair,  reasonable,  com- 
prehensive and  balanced  manner  on  a  global 
as  well  as  on  a  regional  basis. 

2.  They  had  a  thorough  and  positive  ex- 
change of  views  on  the  basis  of  the  arms  con- 
trol initiatives  presented  in  particular  by 
President  Bush.  President  Mitterrand.  Prime 
Minister  Major  and  on  other  initiatives 
which  address  these  problems  globally  and  as 
a  matter  of  urgency  In  the  Middle  East.  They 
also  agreed  to  support  continued  work  in  the 
United  Nations  on  an  arms  transfers  register 
to  be  established  under  the  aegis  of  the  UN 
Secretary  General,  on  a  non-discriminatory 
basis,  as  a  step  toward  increased  trans- 
parency on  arms  transfers  and  In  general  in 
military  matters. 

They  stressed  that  the  ultimate  response 
to  the  threat  of  proliferation  is  verifiable 
arms  control  and  disarmament  agreements 
amongst  the  parties  concerned.  They  ex- 
pressed strong  support  for  full  Implementa- 
tion of  existing  arms  control  regimes.  For 
their  part,  they  will  contribute  to  this  objec- 
tive by  developing  and  maintaining  stringent 
national  and.  as  far  as  possible,  harmonized 
controls  to  ensure  that  weapons  of  mass-de- 
struction related  equipments  and  materials 
are  transferred  for  permitted  purpose  only 
and  are  not  diverted. 

They  also  strongly  supported  the  objective 
of  establishing  a  weapons  of  mass  destruc- 
tion-free zone  in  the  Middle  East.  They  ex- 
pressed their  view  that  critical  steps  toward 
this  goal  include  full  implementation  of 
UNSC  resolution  687  and  adoption  by  coun- 
tries in  the  region  of  a  comprehensive  pro- 
gram of  arms  control  for  the  region,  includ- 
ing: 

A  freeze  and  ultimate  elimination  of 
ground  to  ground  missiles  In  the  region; 

Submission  by  all  nations  In  the  region  of 
all  of  their  nuclear  activities  to  IAEA  safe- 
guards; 

A  ban  on  the  importation  and  production 
of  nuclear  weapons  usable  materials: 

Agreement  by  all  states  in  the  region  to 
undertake  to  becoming  parties  to  the  CW 
Convention  as  soon  as  it  is  concluded  In  1992. 
3.  They  acknowledged  that  Article  51  of  the 
UN  Charter  guarantees  every  state  the  right 
of  self-defence.  That  right  implies  that 
states  have  also  the  right  to  acquire  means 
with  which  to  defend  themselves.  In  this  re- 
spect, the  transfer  of  conventional  weapons, 
conducted  in  a  responsible  manner,  should 
contribute  to  the  ability  of  states  to  meet 
their  legitimate  defence,  security  and  na- 
tional sovereignty  requirements  and  to  par- 
ticipate effectively  in  collective  measures 
requested  by  the  United  Nations  for  the  pur- 
pose of  maintaining  or  restoring  Inter- 
national peace  and  security. 

They  recognized  that  indiscriminate  trans- 
fers of  military  weapons  and  technology  con- 
tribute to  regional  instability.  They  are 
fully  conscious  of  the  special  responsibilities 
that  are  incumbent  upon   them  to  ensure 


that  such  risks  be  avoided,  and  of  the  special 
role  they  have  to  play  in  promoting  greater 
responsibility,  confidence  and  transparency 
in  this  field.  They  also  recognize  that  a  long 
term  solution  to  this  problem  should  be 
found  in  close  consultation  with  recipient 
countries. 

4.  They  expressed  the  intention  that: 
When  considering  under  their  national  con- 
trol procedures  conventional  weapons  trans- 
fers, they  will  observe  rules  of  restraint. 
They  will  develop  agreed  guidelines  on  this 
basis; 

Taking  Into  account  the  special  situation 
of  the  Middle  East  as  a  primary  area  of  ten- 
sion, they  will  develop  modalities  of  con- 
sultation and  of  Information  exchanges  con- 
cerning arms  transfers  to  this  region  as  a 
matter  of  priority; 

A  group  of  experts  will  meet  in  September 
with  a  view  to  reaciiing  agreement  on  this 
approach; 

Another  plenary  meeting  will  be  held  In 
October  In  London; 

Further  meetings  will  be  held  periodically 
to  review  these  issues. 

5.  They  expressed  the  conviction  that  this 
process  of  continuing  cooperation  will  con- 
tribute to  a  worldwide  climate  of  vigilance 
in  this  field  which  other  countries  will  share. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  1  ask 
unanimous  consent  that  Senator  Bent- 
sen  be  recognized  to  offer  an  amend- 
ment, which  I  understand  has  been 
agreed  upon,  and  that,  following  the 
disposition  of  that  amendment,  the  re- 
maining time  for  debate  on  this  meas- 
ure be  divided  as  follows,  in  the  order 
and  in  the  amounts  of  time  specified: 
Senator  Baucus  for  10  minutes:  Sen- 
ator Chafee  for  3  minutes:  Senator 
Packwood  for  10  minutes;  Senator 
Bentsen  for  10  minutes;  Senator  Dole 
for  5  minutes;  and  the  majority  leader 
for  10  minutes;  and  that  upon  the  use 
or  yielding  back  of  such  time,  that  the 
Senate  procee^J/^thout  any  interven- 
ing action  or  debate~to~4hird  reading  of 

5.  1367.  ~~^~- 
The  PRESIDING  OFFICER.  Is  there-. 

objection?  Without  objection,  it  is  so 

ordered. 

Mr.  BENTSEN.  Mr.  President,  in  con- 
formance with  the  unanimous-consent 
request  I  have  an  amendment  to  offer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

AMENDMENT  NO.  807 

Mr.  BENTSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  BENTSEN],  for 
Mr.  BiDEN.  proposes  an  amendment  num- 
bered 807.  page  7.  line  20.  delete  section  4  and 
insert  in  lieu  thereof  the  following: 

SEC.    4.    TERMINATION    OF    MOST-FAVORED-NA- 
TION STATUS. 

(a)  In  GENERAL.— Not  later  than  July  3, 
1992.  products  of  the  Peoples  Republic  of 
China  may  not  be  provided  nondiscrim- 
inatory (most-favored-natlon)  trade  treat- 
ment if  the  President  determines,  at  any 
point  subsequent  to  the  enactment  of  this 
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Act,  that  the  People's  Republic  of  China  has 
transferred  to  Syria  or  Iran— 

(1)  ballUtic  missiles  or  missile  launchers 
for  the  weapon  systems  known  as  the  M-9  or 
the  M-U:  or 

(2)  material,  equipment,  or  technolo«fy 
which  would  contribute  significantly  to  the 
manufacture  of  a  nuclear  explosive  device. 

(b)  NonncATiON— The  President  shall 
promptly  inform  Congress  in  writing  of  any 
determination  described  In  subsection  (a). 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  majority  has  shown 
this  piece  of  legislation  to  the  distin- 
guished Senator  from  Oregon.  I  appre- 
ciate his  comments  on  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon. 

Mr.  PACKWOOD.  This  is  a  modifica- 
tion offered  by  Senator  Biden  to  a  pro- 
vision that  was  already  in  the  bill.  It 
waiS  a  provision  1  did  not  like,  and  I 
must  say  this  particular  amendment 
softens  that  provision  so  I  prefer  it  to 
what  we  had,  and  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  May  I  ask  briefly,  does 
this  still  make  the  approval  contingent 
upon  the  absence  of  the  sales  of  the  M- 
11? 

Mr.  BENTSEN.  It  defers  the  denial  of 
the  MFN  for  a  year  instead  of  making 
it  immediate  if  the  conditions  dis- 
cussed occur.  It  adds  language  that 
MFN  would  be  revoked  after  July  3, 
1992.  if  material  that  would  contribute 
significantly  to  the  manufacture  of  a 
nuclear  explosive  device  were  trans- 
ferred to  Syria  or  Iran.  Those  are  the 
basic  things  it  does. 

As  the  distinguished  Senator  says, 
•"It  in  effect  softens  that  particular 
provision." 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Delaware. 

The  amendment  (No.  807)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  (Mr. 
Glenn).  Under  the  previous  order  the 
Senator  from  Montana  is  recognized 
for  up  to  10  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  think 
this  has  been  a  very  useful  and  con- 
structive debate  we  have  participated 
in.  in  the  last  couple  of  days:  in  some 
respect  the  last  several  weeks.  I  par- 
ticularly commend  the  majority  lead- 
er. Senator  Mitchell,  for  initiating 
this  process;  for  bringing  forth  to  us  a 
conditionality  resolution.  He  worked 
very  assiduously  with  a  good  number  of 
the    Members    of    the    Senate — I    am 


thinking  of  Senator  Biden  from  Dela- 
ware. Senator  Riegle  from  Michigan, 
Senator  Pell  from  Rhode  Island— who 
were  involved  on  the  Democratic  side. 
There  were  many  others. 

Mr.  President,  back  in  the  1930'8  the 
great  American  humorist  Will  Rogers, 
after  returning  from  a  trip  through 
Asia,  wrote: 

You  know,  the  Chinese  are  the  most  pa- 
tient people  in  the  world;  they  have  waited 
4.(X)0  years  for  something  good  to  happen  to 
em.  and  as  it  hasn't;  they  are  all  set  for  an- 
other 4.(XX). 

Well,  after  seeing  the  uprising  2  years 
ago  at  Tiananmen  Square,  and  after 
talking  with  leaders  within  the  Chinese 
reform  movement,  I  am  convinced  that 
the  people  of  that  nation  are  not  going 
to  wait  another  4,000  years  for  some- 
thing good  to  happen  to  them. 

The  people  of  China  want  change 
today,  not  tomorrow.  The.v  want  the 
bright  hope  of  democracy,  not  the  dark 
tyranny  of  communism.  They  want 
freedom,  not  oppression. 

The  question  before  the  Senate  is  do 
we  want  to  stand  with  those  fighting 
for  freedom,  or  do  we  stand  back  and 
do  nothing. 

If  we  want  reform  in  China— and  I  am 
convinced  that  every  Member  of  this 
body  does— then  conditioning  most-fa- 
vored-nation status  to  China,  which  is 
tantamount  to  cutting  off  trade  with 
China,  is  the  wrong  answer. 

THE  ABUSES  OF  CHI.NA 

During  the  past  2  days  of  debate  we 
have  heard  many  examples  about  the 
abuses  that  the  Chinese  Government 
has  made — from  violating  human 
rights,  to  giving  weapons  to  our  adver- 
saries, to  setting  up  unfair  trade  prac- 
tices. 

What  China  is  doing  is  simply  wrong, 
and  this  government  must  do  every- 
thing in  its  power  to  put  an  end  to 
their  abuses. 

But  if  we  think  that  ending  MFN  to 
China  will  change  China,  then  we  are 
fooling  ourselves.  H.L.  Mencken  said 
that  "complex  situations  bring  about 
simple  solutions,  and  they  are  usually 
wrong."  The  complex  situation  in 
China  will  not  be  solved  by  simply  re- 
voking MFN. 

By  denying  MFN  for  China  we  would 
be  cutting  off  the  vein  of  democracy 
that  runs  from  this  Nation  to  China. 
We  would  inhibit  not  only  the  free  flow 
of  products  between  our  two  nations 
but  also  the  free  flow  of  people  and 
ideas. 

In  this  morning's  New  York  Times, 
an  excellent  column  appeared  by  Li 
Xianglu,  the  former  assistant  to  the 
ousted  Communist  Party  chief  and  now 
a  leading  reformer.  Li  Xianglu  wrote: 

"Only  economic  prosperity  and  polit- 
ical openness  can  make  democracy 
achievable.  The  extension  of  most-fa- 
vored-nation status  without  conditions 
will  help  promote  these  fundamental 
changes." 

I  ask  unanimous  consent  that  this  ar- 
ticle be  placed  in  the  Record. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  The  power  is  in  our 
hands  to  help  China  achieve  meaning- 
ful changes  and  real  reform.  The  power 
is  in  our  hands  to  help  the  Chinese  peo- 
ple see  change  now,  not  in  4,000  years. 

AMERICAN  JOBS 

Cutting  ofT  MFN  for  China  would  not 
only  be  a  misdirected  shot  at  the  Chi- 
nese Government,  it  would  be  a  fatal 
blow  to  thousands  of  working  Ameri- 
cans. 

We  have  talked  about  United  States 
exports  of  $5  billion  to  China  each  year. 
Five  billion  dollars.  I  have  been  in  the 
Senate  for  over  12  years,  and  that  is 
still  a  figure  that  boggles  the  mind. 

But  what  helps  make  it  more  clear  in 
my  mind  is  realizing  that  we  are  talk- 
ing about  not  just  S5  billion  in  trade, 
we  are  talking  about  100,000  American 
jobs:  100,000  Americans  would  be  put 
out  of  work  if  trade  is  cut  off  with 
China. 

And  we  are  not  talking  about 
wealthy  jobs — lawyers  and  bankers  and 
corporate  executives  would  not  lose 
their  jobs  if  MFN  with  China  is  cut  off. 
We  are  talking  about  the  backbone  of 
America.  We  are  talking  about  farmers 
across  the  Farm  Belt;  we  are  talking 
about  machinists  at  Boeing  in  Seattle 
or  McDonnell  Douglas  in  St.  Louis;  we 
are  talking  about  America's  miners;  we 
are  talking  about  timber  workers  in 
the  Northwest. 

The  supporters  of  the  resolution  be- 
lieve that  cutting  off  MFN  is  sending  a 
message  to  China.  To  those  100,000 
American  workers,  cutting  oCf  MFN 
means  that  they  no  longer  have  a 
check  to  pay  the  rent,  or  their  child's 
day  care,  or  their  doctor  bills,  or  for 
their  family's  groceries. 

I  come  from  a  State  where  the  larg- 
est city  barely  approaches  100,000  peo- 
ple. I  am  not  about  to  go  back  to  Bil- 
lings, MT,  next  weekend  and  tell  the 
people  there  that  I  voted  to  eliminate 
more  jobs  than  there  are  people  in  that 
city  just  to  send  an  ineffective  message 
to  the  Government  of  China. 

PRESIDENT  BUSH'S  LETFER 

This  is  an  issue  where  we  all  share 
common  goals — to  bring  about  reform 
in  China  while  maintaining  trade  with 
the  world's  largest  nation.  It  is  a  situa- 
tion where  we  can  all  achieve  our  com- 
mon goals. 

That  is  why  I  and  several  of  my  col- 
leagues have  put  pressure  on  the  ad- 
ministration to  take  action  at  stopping 
abuses  by  China. 

Late  last  week.  President  Bush  wrote 
me  a  lengthy  letter.  It  was  not^as 
some  have  said— filled  with  "mostly 
rhetoric."  It  was,  for  the  first  time  in 
this  administration,  a  comprehensive 
review  of  our  policy  toward  China  and 
a  plan  for  future  relations. 

This  letter  addressed  the  concerns 
that  many  of  my  colleagues  have 
raised,    and   spoke   to    the    conditions 


that  some  want  to  chain  to  the  con- 
tinuation of  MFN. 

The  President  promised— I  repeat, 
promised— to  take  the  following  steps: 

First,  reinvigorate  its  opposition  to 
multilateral  loans  to  China  until  its 
human  rights  abuses  come  to  an  end. 
At  the  recent  G-7  summit,  the  Presi- 
dent personally  made  this  plea  to  lead- 
ers of  the  other  nations. 

Second,  the  administration  is  com- 
mitted to  using  section  301  of  our  trade 
laws  to  open  the  Chinese  market.  My 
colleagues  on  this  side  of  the  aisle 
should  remember  that  section  301  is  a 
tough,  effective,  market-opening  provi- 
sion. Just  ask  countries  who  have  felt 
the  brunt  of  section  301. 

Third,  President  Bush  has  pledged  to 
crack  down  on  imports  of  goods  pro- 
duced by  slave  labor.  Many  of  those 
slaves  are  political  prisoners,  and  this 
is  a  significant  step  at  addressing  our 
concerns  about  human  rights. 

Fourth,  the  administration  will  take 
a  vigorous  position  in  forcing  China  to 
halt  the  spreading  of  nuclear  materials 
and  missiles,  and  keep  negotiations  un- 
derway to  convince  China  to  abide  by 
the  Nuclear  Nonproliferation  Treaty 
and  the  Missile  Technology  Control  Re- 
gime. 

Finally,  the  President  will  support 
Taiwan's  application  to  join  GATT.  an 
important  change  in  United  States  pol- 
icy. 

I  view  the  President's  letter  as  a 
major  victory  for  those  of  us  who  are 
serious  in  our  desire  to  nudntain  trade 
with  China,  protect  Americtm  jobs,  and 
encourage  change  and  reform  in  China. 
Now  am  I  going  to  sit  back  and  as- 
sume that  with  this  one  letter  our 
problems  are  solved?  No.  I  am  going  to 
be  looking  over  the  President's  shoul- 
der every  step  of  the  way  to  see  to  it 
that  he  abides  by  the  promises  he  has 
made.  Not  only  his  market-opening 
promise,  but  those  he  has  made  on 
human  rights,  and  weapons  sales. 

In  the  meantime,  I  believe  that 
President  Bush  has  made  a  serious  and 
sincere  effort  to  address  our  concerns. 
It  is  now  up  to  those  of  us  here  to  work 
together  and  reach  our  conmion  goals. 
conclusion 
If  we  want  to  send  a  message  to 
China,  then  the  best  message  we  can 
send  Is  to  let  the  reformers  know  that 
we  stand  with  them  in  their  struggle 
for  democracy,  not  to  cut  ourselves  off 
from  that  nation. 

If  we  want  to  make  sure  the  Com- 
munist Chinese  Government  stops  its 
abuses,  then  we  must  make  sure  Presi- 
dent Bush  stands  by  his  promises  to  en- 
force existing  laws. 

If  we  want  to  protect  thousands  of 
American  jobs,  then  we  must  continue 
to  build  a  strong  trade  relationship 
with  China. 

Let  us  remember  this:  most-favored- 
nation  status  is  not  an  endorsement  of 
China's  human  rights  abuses  or  support 
for  their  unfair  trade  practices.  MFN  is 


the  minimum  status  that  we  give  to 
nations  with  which  we  conduct  trade. 
Currently,  more  than  160  nations 
around  the  globe  have  MFN  status:  na- 
tions such  as  Syria,  Iran,  Libya,  South 
Africa,  and  even  Iraq.  Yes,  Iraq,  a  na- 
tion that  just  a  few  months  ago  was 
killing  our  sons  and  daughters  is 
viewed  as  a  most  favored  nation. 

Revoking  MFN  might  make  some  of 
my  colleagues  feel  good  in  the  short 
run,  but  in  the  long  run  it  will  cost 
hope  to  the  Chinese  reformers  and  cost 
jobs  for  American  workers.  Do  we  want 
to  simply  make  a  statement  or  do  we 
want  to  be  effective? 

We  must  encourage  contact  with 
China,  not  cut  it  off.  We  must  foster 
trade  with  China,  not  cut  American 
jobs.  We  must  encourage  reform  in 
China,  not  allow  oppression.  We  must 
move  forward  in  our  relations  with 
China,  not  backward. 

I  encourage  my  colleagues  to  join  me 
in  opposition  to  imposing  conditions  on 
most-favored-nation  status  for  China. 

Mr.  President,  I  just  want  to  again 
thank  all  the  Members  who  partici- 
pated. I  think  each  Senator  has  been 
very  constructive  in  adding  to  this  de- 
bate. I  think  when  this  is  all  said  and 
done,  we  are  going  to  have  a  good, 
strong  China  policy,  and  we  are  going 
to  be  a  lot  more  effective  in  pushing 
China  in  the  direction  we  want  than  we 
would  have  before.  I  congratulate  all 
Senators  who  helped  make  that  hap- 
pen. 

Exhibit  i 
[From  the  New  York  Times.  July  23,  1991] 
Renew  China's  Trade  Status 
(By  Li  Xianglu  and  Lu  Mai) 
Since  the  violent  suppression  of  the  stu- 
dent  movement   in   Tiananmen    Square    in 
June  1989,  condemnation  of  the  Government 
has  been  near  universal.  But  revoking  its 
most-favored-nation  status  with  the  U.S.,  or 
attaching  conditions.  Is  the  least  effective 
means  of  improving  China's  human  rights 
picture.  This  move,  which  Congress  may  vote 
on  today,  would  punish  the  wrong  people  by 
damaging  economic  reform  that  is  helping 
bring  about  a  free  market. 

Chen  Ziming,  a  prominent  dissident, 
agrees.  Though  sentenced  to  13  years  for  his 
role  in  the  1989  demonstrations,  he  suspended 
a  hunger  strike  lest  U.S.  critics  of  China  use 
his  protest  as  a  reason  to  revoke  most-fa- 
vored-nation status.  Such  revocation  is  the 
last  thing  reformers  in  Beijing  want. 

The  economic  innovations  of  the  late  70's 
have  produced  a  private  sector  and  market- 
oriented  collectives,  which  have  liberated 
hundreds  of  millions  of  peasants  from  deep 
poverty  and  state  control.  The  introduction 
of  new  ideas  from  the  outside  world  and 
growing  freedom  in  the  newly  pluralistic 
economy  have  generated  pressures  for  social 
and  political  change. 

Foreign  trade  and  investment  are  the  driv- 
ing forces  behind  the  growth  of  the  private 
sector.  The  State  Statistical  Bureau  says 
that  in  1990,  while  the  output  of  state  enter- 
prises grew  at  an  annual  rate  of  about  4  per- 
cent, the  private  sector's  output  grew  at  a 
rate  of  more  than  20  percent  and  that  of  en- 
terprises involving  foreign  investment 
leaped  more  than  30  percent. 


Some  point  to  the  relea^  of  the  dissident 
Fang  Lizhi  and  a  select  few  prisoners  as  evi- 
dence that  the  Chinese  Government  can  be 
bullied  by  the  threat  of  losing  its  trade  bene- 
fits. But  these  meager  results  are  mostly  the 
outcome  of  quiet  American-Chinese  negotia- 
tions. There  is  ample  evidence  that  Beijing  Is 
prepared  to  endure  substantial  costs  rather 
than  succumb  to  international  pressure. 

Public  posturing  over  China's  most-fa- 
vored-nation status  and  proposed  conditions 
to  renewing  it  challenge  the  leadership's  le- 
gitimacy. Such  demands  hand  conservatives 
an  excuse  to  play  on  xenophobia,  which  Is 
never  far  from  the  surface;  the  destructlve- 
ness  of  xenophobia  In  modern  China  Is  still  a 
vivid  memory. 

Real  human  rights  Improvements  will 
come  only  from  systemic  change.  Foreign 
trade  and  Investment  and  the  demands  they 
put  on  the  centralized  command  economy 
promote  such  change  and  support  those  jjeo- 
ple  who  are  pressing  for  structural  reform. 

Critics  of  the  Chinese  leadership  erro- 
neously suppose  that  canceling  most-fa- 
vored-nation status  would  create  economic 
difficulties  that  would  eventually  lead  to  a 
popular  uprising  and  the  fall  of  the  Govern- 
ment. Since  1949.  however,  the  Government 
has  weathered  repeated  economic  crises  by 
appealing  to  nationalism  and  renewing 
central  planning.  Those  harmed  by  the  rev- 
ocation of  Its  special  trade  status  will  not 
turn  their  frustration  and  anger  against  the 
Government;  instead,  reduced  economic  op- 
portunities outside  the  state  system  will 
force  them  to  return  to  dependency  on  the 
Government. 

Withdrawing  that  status  would  provide  the 
hard-liners  with  an  excuse  to  recentralize 
control  and  curtail  the  influence  of  foreign 
economies.  The  hard-liners  surely  prefer 
things  that  way.  for  economic  prosperity, 
rapid  growth  of  the  private  sector  and  inte- 
gration into  the  world  economy  are  beyond 
the  old  system's  control. 

A  gradual  and  peaceful  transition  to  de- 
mocracy is  In  the  interests  of  the  1.2  billion 
Chinese,  the  U.S.  and  the  rest  of  the  world. 
Only  economic  prosperity  and  political  open- 
ness can  make  democracy  achievable.  The 
extension  of  most-favored-nation  status 
without  conditions  will  help  promote  these 
fundamental  changes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  has  expired.  Under 
the  previous  agreement,  the  Senator 
from  Rhode  Island  is  recognized  for  up 
to  3  minutes. 
Mr.  CHAFEE.  I  thank  the  Chair. 
Mr.  President,  sometimes  on  this 
floor  people  do  listen  to  what  others 
say.  which  is  perhaps  an  astonishing 
fact,  but  it  is  true. 

Last  night  I  stated  that  the  Mitchell 
bill  confronted  the  President  with 
practically  an  impossible  task:  The 
President  had  to  certify  to  Congress 
that  something  had  not  taken  place. 
He  had  to  certify  in  writing  that  the 
People's  Republic  of  China  had  not 
transferred  ballistic  missiles  on 
launchers  to  Syria  or  Iran  and  had  not 
transferred  ballistic  missiles  to  Paki- 
stan. 

I  pointed  out  on  the  floor  that  this 
was  an  impossible  task  for  the  Presi- 
dent. How  can  the  President  swear  to 
Congress  that  something  has  not  taken 
place?  His  intelligence  commimity 
sometimes  can  tell  him  that  something 
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has  taken  place,  but  he  cannot  swear 
to  Congress,  certify  that  no  transfers 
have  taken  place.  It  is  an  impossibil- 
ity. 

The  Senator  from  Delaware,  it 
seemed  to  me.  pooh-poohed  that  state- 
ment, but  I  am  delighted  to  find  in  the 
amendment  just  presented  by  the  dis- 
tinguished Senator  from  Texas  that 
this  language  has  been  changed.  Sec- 
tion 4  has  been  deleted  from  the  legis- 
lation, and  in  its  place  is  a  new  provi- 
sion requiring  the  President  to  prompt- 
ly inform  Congress  if  he  determines 
something  has  occurred. 

I  appreciate  the  amendment  that  has 
been  presented.  I  note  that  it  is  by  Sen- 
ator Bentsen  for  Senator  Biden.  So  I 
presume  Senator  Biden  took  part  in  it. 
1  want  to  thank  him  for  that,  because 
it  seems  to  me  it  makes  a  lot  more 
sense  to  give  the  President  a  task 
whereby  he  informs  Congress  if  some- 
thing has  taken  place  and  removes  this 
impossible  burden  that  was  previously 
on  him  to  certify  that  something  has 
not  taken  place. 

I  would  also  note  that  there  is  an- 
other change  in  the  amendment  which 
is  a  good  one.  It  now  refers  to  any 
transfers  subsequent  to  the  enactment 
of  the  bill  whereas  previously  the  bill 
read  that  if  any  transfers  had  ever 
taken  place  then  most-favored-nation 
status  is  revoked.  The  Ambassador  to 
the  United  States  from  China  has  al- 
ready certified  that  such  transfers  have 
occurred. 

But  finally.  Mr.  Presdient,  I  wish  to 
say  what  this  bill  is  all  about.  It  is 
about  whether  we  want  to  feel  good: 
whether  we  want  to  tell  those  Chinese. 
"You  do  what  we  want  or  you  lose 
most-favored-nation  status.  It  is  about 
whether  we  are  going  to  be  tough  with 
them. 

Frankly,  that  is  not  going  to  get  us 
anywhere.  It  may  make  us  feel  good, 
let  us  pat  ourselves  on  the  back,  but 
China  is  not  going  to  change  one  whit. 
That  country,  as  everyone  knows,  has 
had  a  long  history  of  isolationism. 
They  have  a  group  of  old  men  running 
that  country  who  would  be  perfectly 
delighted  to  retreat  to  that  isolation- 
ism once  again. 

I  think  the  approach  the  President 
outlined  is  a  proper  approach.  I  hope 
we  will  join  in  rejecting  the  bill  by  the 
distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  agreement,  the 
Senator  from  Oregon  is  recognized  for 
up  to  10  minutes. 

Mr.  PACKWOOD.  Will  the  Chair  warn 
me  at  9  minutes? 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  will  be  warned. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Once  again,  let  us  put  in  perspective 
what  we  mean  by  most  favored  nation, 
because  we  do  speak  in  acronyms.  Most 
favored  nation  means  we  will  give 
trade  status  equal  to  the  best  we  give 


to  anybody  else.  Example:  We  have  a 
tariff  of  2'^  percent  on  imported  auto- 
mobiles that  come  from  Germany, 
come  from  England,  from  Japan,  and 
from  Mexico— a  2'/^-percent  tariff.  If  we 
were  to  cut  the  tariff  on  cars  from 
Mexico  to  2  percent,  we  would  auto- 
matically have  to  do  it  for  cars  from 
all  of  the  other  nations  we  have  given 
most-favored-nation  status  to,  2  per- 
cent for  all  of  them — 160  nations,  give 
or  take  1  or  2,  have  most-favored-na- 
tion status.  We  give  it  to  everybody  in 
the  world  except  Communist  countries. 

In  1951.  we  passed  a  law  that  said  we 
will  not  give  it  to  Communist  coun- 
tries. Then  in  1974  we  amended  that  to 
say  we  will  even  give  it  to  Communist 
countries  if  they  will  allow  their  citi- 
zens to  freely  emigrate.  If  citizens  of  a 
Communist  country  can  get  out,  that 
country  can  have  most-favored-nation 
status.  Picture  the  situation.  All  coun- 
tries get  it  except  for  Communist  coun- 
tries, which  get  it  if  they  will  allow 
emigration  unless  for  some  reason  we 
choose  to  take  it  away  from  them  any- 
way, which  we  have  never  done.  That  is 
roughly  what  the  situation  is. 

Now  we  come  to  China.  Does  China 
have  bad  trade  policies?  This  is  one  of 
the  arguments  that  has  been  men- 
tioned by  many  people  in  this  debate. 
You  bet  they  do.  Do  they  sell  arms  to 
Third  World  countries?  You  bet  they 
do.  As  does  France,  by  the  way.  France 
was  a  country  that  sold  Iraq  the  mate- 
rial to  build  its  reactor  to  build  an 
atomic  bomb  that  the  Israelis  bombed 
in  1981.  France  knew  what  they  were 
doing.  They  knew  this  was  an  atomic 
bomb  plant.  They  had  several  hundred 
technicians  building  it  and  9  or  10  were 
killed  in  it.  The  French  got  caught 
with  their  hand  in  the  cookie  jar  and 
they  never  said  a  word. 

We  cannot  depend  on  Israel  to  police 
the  world  forever  for  us,  unfortunately. 
They  do  a  good  job.  France  sold  Mi- 
rages to  Iraq.  They  sell  Mirages  to 
other  countries — a  very  good  fighter 
plane.  China  sells  military  equipment. 
The  Soviet  Union  sells  equipment.  We 
sell  them. 

It  is  interesting,  though,  that  we 
granted  most-favored-nation  status  to 
China  in  1980  knowing  they  had  a  bad 
trade  policy,  knowing  they  sold  arms 
in  1981,  1982.  1983,  1984,  1985,  1986,  and 
1987,  right  on  up  while  they  had  all 
these  policies  we  did  not  like. 

And  then  in  1989  Tiananmen  Square 
happened,  we  saw  it  on  television,  and 
that  is  the  reason  we  are  having  this 
debate  about  China  today.  Not  because 
of  their  trade  policy,  not  because  of 
their  arms  sales,  not  because  of  a  vari- 
ety of  other  things  that  have  been  list- 
ed, but  because  of  their  human  rights 
policy.  And  had  Tiananmen  Square  not 
happened,  or  had  we  not  known  of  it 
even  if  it  happened,  or  maybe  even  if 
we  had  not  seen  it  on  television,  we 
would  not  be  having  this  debate  about 
China  today  because— let  us  strip  away 


all  the  veneer— this  is  a  debate  over  the 
issue  of  human  rights. 

That  may  be  a  fair  basis  for  the  Unit- 
ed States  to  add  to  its  policy  of  deny- 
ing most-favored-nation  status  to 
countries.  But  in  that  case  it  should 
not  be  limited  to  China.  Among  the 
countries  that  have  most-favored-na- 
tion status  today  are  Libya,  Iran.  Iraq, 
Syria,  all  bastions  of  democracy  and 
protectors  of  civil  liberties.  Nonsense. 
Not  one  of  them  has  the  foggiest  idea 
of  civil  liberties.  Syria  is  up  to  its  neck 
in  complicity  with  the  blowing  up  of 
the  Pan  Am  plane  over  Lockerbie, 
Scotland.  Syria,  for  years  a  haven  for 
terrorist  training  camps;  Syria,  one  of 
the  principal  provocateurs  of  the  Mid- 
dle East,  has  most-favored-nation  sta- 
tus, and  to  this  day  Iraq  has  it. 

One  of  the  privileges  of  being  in  the 
Senate  is  the  opportunity  to  meet 
some  really  extraordinary  people.  In 
the  mid-1970's,  I  met  Mustafa  Barzani, 
who  was  the  then-leader  of  the  Kurds. 
He  was  in  the  United  States  in  the  mid- 
1970's  for  some  reason.  I  had  an  oppor- 
tunity with  no  more  than  9  or  10  people 
to  have  dinner  with  him,  a  tall  man,  a 
proud  man.  fierce  eyes,  leading  the 
fight  for  Kurdish  independence  from 
Iran,  from  Iraq,  from  Turkey,  and  ask- 
ing for  our  help.  We  had  been  helping 
the  Kurds  except  we  then  double- 
crossed  him,  made  a  deal  with  the  Shah 
of  Iran  and  pulled  the  rug  out  from 
under  him.  Mr.  Barzoni,  the  poor  man, 
died  in  the  United  States  of  cancer  in 
1979,  but  I  think  he  really  died  of  a  bro- 
ken heart  because  of  the  betrayal. 

He  has  five  sons,  or  I  should  say  he 
had  five  sons.  Massoud  Barzani,  who  is 
the  leader  of  the  Kurds  now;  and  Idris, 
his  brother,  another  of  the  leaders  of 
the  Kurds;  Ubaidullah  Barzani  died  in 
1981,  executed  by  Iraq;  Sabir  Barzani 
died  in  1983,  executed  by  Iraq;  Lukman 
Barzani,  died  in  1983,  executed  by  Iraq. 
According  to  rumor- we  cannot  verify 
this  because  it  did  not  appear  on  tele- 
vision— one  of  those  three  brothers  died 
after  having  his  toes,  fingers,  ears,  lips, 
and  nose  cut  off.  He  was  buried  alive. 
But  we  did  not  see  it.  So  Iraq  still  gets 
most-favored-natlon  status.  Had  we  at 
all  seen  the  executions  of  any  of  those 
three  brothers  or  the  barbarities  prac- 
ticed upon  them,  do  you  think  we 
would  be  here  today  allowing  Iraq  to 
continue  its  most-favored-nation  sta- 
tus? No  question  about  it.  But  we  let 
them  keep  it. 

So  I  would  like  to  quote  what  the 
leader,  the  majority  leader  said  in  his 
closing  comments,  and  they  are  good 
comments: 

Should  we  aim  for  a  relationship  in  which 
both  parties  recognize  that  there  are  obliga- 
tions that  go  along  with  the  benefits  of  the 
relationship?  All  the  governments  in  the 
world  today  recognize  that  they  have  inter- 
national responsibilities  as  well  as  privi- 
leges. It  is  fair— 

I  want  to  emphasize  again — 
It   is   fair  to  apply   to   the  Government  of 
China  the  same  standards  we  apply  to  all  the 


nations.  Ultimately  that  is  what  this  bill 
seeks  to  do.  It  is  fair  to  apply  to  the  Govern- 
ment of  China  the  same  standards  we  apply 
to  all  nations. 

We  are  not  doing  that.  We  are  saying 
to  China  while  we  were  upset  about 
your  tr&de  practices  in  1981,  and  your 
arms  sales  in  1982,  and  your  arming  of 
the  Khmer  Rouge,  we  were  not  upset 
enough  to  take  away  your  most-fa- 
vored-nation status.  But  because  of 
Tiananmen  Square,  because  of  your 
violaticm  of  human  liberties,  human 
rights,  we  are  offended,  and  the  major- 
ity leader  says  we  should  apply  the 
same  standard  to  China  that  we  apply 
to  others,  the  same  standard  that  we 
apply  to  Syria,  Libya,  Iraq,  Iran,  in 
granting  them  most-favored-nation 
status. 

No,  Mr.  President,  I  find  the  bill  in- 
troduced by  the  majority  leader  and 
others  inconsistent,  and  it  will  not 
work.  Senator  Baucus  was  right.  Sen- 
ator Chafee  was  right.  If  we  pass  this 
bill,  and  if  we  eventually  take  away 
most-favored-nation  status  from  China, 
they  will  not  change  their  positions. 
They  may  if  we  bring  other  pressures 
on  them,  but  not  this. 

But.  in  the  meantime,  if  we  want  to 
have  a  new  policy,  let  us  debate  that 
fairly,  openly,  and  have  it  be  a  consist- 
ent one.  That  policy  perhaps  will  then 
be  this:  Any  nation  that  does  not 
roughly  have  our  Bill  of  Rights,  our 
freedom  of  speech,  of  the  press,  our 
provisions  against  government  search 
and  seizure,  our  provisions  against  self- 
incrimitation,  any  nation  that  does 
not  have  the  rough  equivalent  of  these, 
we  will  deny  to  that  nation  most-fa- 
vored-nation status. 

Of  the  160  nations  In  the  world,  I 
think  we  would  be  left  with  about  15  or 
20  that  would  meet  that  standard. 
Maybe  that  is  what  we  want.  That  is  a 
subject  for  debate.  This  bill  does  not 
apply  to  China  the  same  standard  we 
apply  to  almost  ever  other  govenunent 
in  the  world. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  Senator 
from  Texas  is  recognized  for  up  to  10 
minutes. 

Mr.  BENTSEN.  Mr.  President,  it  has 
been  a  good  debate.  The  issue  is  really 
how  far  can  you  push,  yet  still  get  a 
positive  reaction,  still  get  some 
changes  in  the  attitude  and  the  con- 
duct of  China? 

Let  us  look  at  this  trade  situation 
that  we  are  talking  about,  the  one  that 
has  been  described  as  being  so  valuable 
to  us  to  see  what  is  really  happening 
on  trade. 

In  the  last  year,  we  have  seen  China's 
trade  with  this  country  increase  by 
some  27  percent  and  we  have  seen  our 
exports  to  them  go  down  by  some  17 
percent.  We  have  not  had  that  kind  of 
decrease  in  our  exports  in  the  last  year 
with  regard  to  any  other  major  coun- 
try or  any  other  major  market. 


What  you  are  seeing  is  a  further  cen- 
tralizing of  control  of  trade  by  the  Chi- 
nese Government.  We  have  a  quota 
agreement  on  textiles  with  China. 
They  have  the  largest  quota  allocation 
that  the  United  States  gives  to  any 
other  nation  insofar  as  exports  to  the 
United  States  of  textiles. 

I  will  read  what  we  saw  in  the  Wash- 
ington Post  this  morning.  It  relates  to 
China's  evasion  of  the  textile  quota 
rules: 

The  deception  was  part  of  a  concerted  cam- 
paign by  China  to  ship  an  estimated  S2  bil- 
lion in  low-cost  garments  into  the  United 
States  last  year  in  violation  of  long-standing 
international  quotas  limiting  textile  imports 
Into  industrialized  countries  from  the  Third 
World. 

That  is  from  the  administration. 

Over  $2  billion  worth  of  violations 
there  alone. 

When  you  are  bargaining  and  nego- 
tiating with  another  country,  the  ques- 
tion is.  What  kind  of  trading  relation- 
ship are  we  enjoying?  Let  us  look  at 
that.  Our  exports  to  China  are  decreas- 
ing because  they  enforce  a  controlled 
market.  Their  exports  to  the  United 
States  increased  by  30  percent  a  year 
through  the  eighties  10  times  as  fast  as 
China's  purchases  from  the  United 
States.  Are  we  important  to  them?  You 
bet  we  are. 

The  surplus  they  have  in  trade  with 
the  United  States  is  more  than  their 
deficit  throughout  the  rest  of  the 
world.  We  are  by  far  their  No.  1  cus- 
tomer. They  say  that  China  would  not 
respond  favorably  to  this  legislation. 
But  let  us  look  at  the  world  today,  and 
the  record  around  the  world. 

The  law  that  brings  us  here,  the 
Jackson-Vanik  amendment,  contrib- 
uted to  a  sea  change  in  Russia  and 
Eastern  Europe.  We  denied  those  coun- 
tries the  political  legitimacy  and  the 
economic  benefits  that  come  from 
most-favored-nation  status  because  of 
their  restricted  emigration  practices, 
and  today  there  are  people  in  those 
countries  who  enjoy  the  exact  same 
democratic  freedoms  for  which  the  Chi- 
nese students  were  protesting  in 
Tiananmen  Square.  We  have  seen  a 
tenfold  increase  in  Jewish  emigration 
from  the  Soviet  Union,  from  16,000  in 
1988  to  200,000  in  1990.  You  bet  the  con- 
ditions worked.  And  the  Russians  said 
they  never  would  accede  to  that,  but 
they  did. 

I  heard  the  comments  made  time  and 
time  again  that  we  give  MFN  to  Iraq, 
that  we  give  it  to  Libya,  that  we  give 
it  to  Iran,  that  we  give  it  to  South  Af- 
rica. The  fact  is  they  would  have  been 
delighted  to  settle  for  the  revocation  of 
MFN  instead  of  what  we  did  to  them. 
We  put  on  embargoes.  We  put  on  sanc- 
tions much  worse  than  just  the  revoca- 
tion of  MFN. 

How  did  South  Africa  react?  We  have 
seen  a  reversal  of  the  policies  so  abhor- 
rent to  American  beliefs.  The  direction 
is  clear.  We  have  seen  what  effect  this 


debate  has  had  on  China  as  well.  Last 
year,  the  Chinese  scientist  Fang  Lizhi 
was  allowed  to  leave  the  American  Elm- 
bassy  where  he  had  taken  refuge  for  1 
year.  The  Chinese  Government  said  it 
would  never  do  that.  But  the  pressure 
fi"om  the  Congress,  the  fear  of  losing 
MFN,  caused  some  changes  in  that 
type  of  thinking. 

Nearly  900  Chinese  were  released  in 
1989  after  being  detained  because  of 
their  participation  in  that  prodemoc- 
racy  movement.  There  are  many  more, 
however,  that  must  be  released.  We 
know  that.  These  have  been  modest 
measures  so  far  but  they  show  that  the 
Chinese  leadership  will  respond  if  they 
think  MFN  is  at  risk. 

It  has  been  reported  that  a  working 
group  on  MFN  was  formed  by  Deng 
Xiaoping.  The  group  estimated  that  al- 
most 10  million  Chinese  jobs  would  be 
lost  if  MFN  was  revoked  with  the  Unit- 
ed States,  that  it  would  cost  China  $10 
billion  a  year  in  foreign  exchange,  and 
that  foreign  exchange  is  precious  to 
them. 

I  heard  a  comment  ealier  that  the 
CIA  said  that  revoking  MFN  would  not 
have  a  major  effect  on  China's  GNP. 
But  it  takes  only  a  very  small  percent- 
age effect  on  GNP  to  have  a  large  reac- 
tion. The  fact  that  such  a  working 
party  was  formed  demonstrates  China's 
sensitivity  to  this  issue,  and  that  its 
leadership  understands  what  it  would 
mean  to  lose  MFN  to  their  country. 

There  is  one  thing  we  do  know:  This 
administration's  policy  of  accommoda- 
tion is  just  not  working.  It  is  a  tough 
crowd  that  headed  that  long  march  to 
the  north.  But  that  crowd  is  also  made 
up  of  realists  who  will  react.  We  all 
know  there  is  a  new  breed  of  Chinese 
leadership  on  the  way,  clearly  eco- 
nomic reformers.  They  have  seen  the 
impressive  growth  of  South  Korea  and 
Taiwan,  and  they  want  to  emulate  it. 
We  have  to  make  sure  that  they  are  po- 
litical reformers  as  well. 

We  are  China's  largest  export  mar- 
ket. Thus,  we  hold  significant  leverage 
over  the  Chinese.  We  ought  to  use  that 
leverage  in  pursuit  of  our  principles. 

Beijing  does  care  about  its  standing 
in  the  world  and  it  will  respond.  But  it 
will  not  respond  if  it  thinks  this  debate 
is  just  one  of  bluster  and  idle  threats. 
Some  say  MFN  has  no  leverage.  Well, 
it  is  not  leverage  if  you  do  not  use  it. 
You  use  it  or  you  lose  the  leverage. 
They  will  only  believe  it  is  leverage  if 
we  use  it  as  such.  This  bill  makes  that 
leverage  credible.  I  believe  we  will  see 
results  in  China  if  we  enact  it. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  minority 
leader  is  recognized  for  up  to  5  min- 
utes. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  on  both  sides  I 
think  the  vote  will  come  a  little  before 
7:45.  So  they  will  have  that  notice. 
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Mr.  President,  I  think  pretty  much 
everything  has  been  said  in  this  debate. 
It  has  been  a  good  debate  I  might  sug- 
gest that  some  of  us  on  both  sides  of 
the  issue  go  to  China,  sit  down  with  the 
Chinese  leaders,  express  our  concerns, 
and  we  might  be  surprised  of  the  im- 
pact it  would  have  in  that  country  and 
upon  the  leadership. 

I  think  in  the  final  analysis,  this  leg- 
islation will  not  be  enacted  this  year.  I 
think  also  the  debate  has  made  it  clear 
that  it  should  not  be  enacted  this  year. 
We  do  have  legitimate  concerns  in 
China.  We  must  pursue  those  concerns, 
and  we  are  doing  that,  and  I  believe  we 
are  going  to  be  doing  it  in  a  much  more 
effective  way  because  of  the  initiative 
undertaken  by  the  distinguished  Sen- 
ator from  Montana,  myself,  and  13 
other  Senators  from  both  sides  of  the 

We  concluded  that  MFN  is  not  the 
tool  to  advance  our  goals,  but  we  con- 
cluded, too,  that  we  do  have  tools  for 
that  purpose,  and  we  ought  to  be  using 
those  tools  much  more  aggressively. 
The  President  made  clear  in  his  re- 
sponse to  our  letter  that  he  agrees,  and 
he  will  pursue  a  more  aggressive 
course,  as  he  outlined  in  his  letter. 

So  it  boils  down  to  this:  The  way  to 
feel  good  in  the  short  run  is  to  vote  for 
the  pending  legislation;  the  way  to  get 
something  done  in  the  long  run  is  to 
get  behind  the  Baucus-Dole  initiative, 
to  get  behind  the  President's  action 
plan,  to  get  behind  a  really  effective 
approach  toward  advancing  our  very 
real  interests  in  China. 

Mr.  President,  this  legislation  is  re- 
writing the  rules  of  the  game.  It  says, 
in  effect,  let  us  have  different  rules  for 
China  than  we  do  for  the  other  coun- 
tries of  the  Earth:  let  us  punish  China, 
but  not  speak  a  peep  about  the  other 
human  rights  violators,  or  trade  abus- 
ers, or  weapons  merchants  around  the 
world. 

It  is  rewriting  the  rules  in  a  second 
way.  It  says:  Let  us  pile  all  of  our  con- 
cerns, all  of  our  grievances,  all  of  our 
goals  on  the  back  of  MFN,  and  let  it 
carry  the  full  load. 

Mr.  President,  I  think  it  is  time  to 
vote,  time  to  vote  for  a  sensible  and  ef- 
fective policy,  a  fair  policy,  a  policy 
that  will  advance  America's  interest  in 
China,  and  help  the  American  people 
here  at  home. 

In  my  view,  the  way  to  vote  is  to 
vote  against  the  pending  legislation. 
Let  us  pursue  the  outline  in  the  Presi- 
dents  letter,  and  let  those  of  us  who 
have  legitimate  differences  and  dif- 
ferent opinions— same  goal:  We  are 
concerned  about  human  rights  abuses, 
and  we  are  concerned  about  the  other 
things  mentioned  by  my  colleagues-- 
pursue  those  together. 

I  believe  that,  in  the  long  run.  the 
best  course  is  to  follow  the  President's 
direction,  make  certain  the  President 
sticks  to  that  course,  and  make  certain 
the  President  becomes  more  aggressive 


in  the  areas  outlined  in  his  letter  to 
Senator  Baucus  and  others. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  majority 
leader  is  recognized  for  up  to  10  min- 
utes. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  patience 
and  courtesy  through  this  long  debate, 
during  which  much  has  been  said. 
Some  of  it  has  clarified  the  issues: 
some  of  it  has  confused  the  issues. 

The  most  confusing  and  the  least  ac- 
curate thing  that  has  been  said  about 
this  bill  is  that  it  denies  most-favored- 
nation  trade  status  to  China  and  will, 
therefore,  isolate  China.  It  does  not 
deny  MFN  status  to  China.  It  will  not 
isolate  China.  That  is  not  the  question 
here. 

To  the  contrary,  the  bill  renews  Chi- 
nas  MFN  status  and  extends  it  for  a 
full  year.  During  that  year,  the  bill 
gives  to  President  Bush  meaningful 
tools  with  which  to  engage  China,  not 
isolate  it.  There  is  no  realistic  possibil- 
ity of  the  Chinese  returning  to  the  self- 
imposed  isolation  of  previous  decades. 
Its  economic  circumstances  alone  will 
prevent  that  from  occurring. 

And  of  equal  importance,  few  people 
there,  even  within  the  highest  levels  of 
the  Communist  government,  want  to 
return  to  isolation.  It  will  not  happen, 
because  it  is  not  in  their  interest  that 
it  happen.  All  of  the  dire  predictions 
and  the  hand  wringing  that  has  oc- 
curred during  this  debate  is  wrong  and 
totally  irrelevant.  They  are  going  to  do 
what  they  have  done,  and  that  is  to  act 
in  their  national  interest. 

Extending  MFN  status  for  another 
year,  with  reasonable  and  realistic  con- 
ditions to  be  met  for  further  extension, 
is  the  logical  and  the  moral  way  to  en- 
gage the  Chinese  Government,  to  get 
them  to  change  their  practices  and 
their  policies. 

Unconditional  extension  of  MFN,  by 
contrast,  which  is  what  the  opponents 
of  this  bill  want,  despite  all  of  the 
words  to  the  contrary,  sends  to  the 
Chinese  Communist  leaders,  and  to  the 
people  of  China,  a  clear,  unmistakable, 
unambiguous  message:  You  have  done 
nothing  wrong.  You  must  pay  no  price. 
There  is  no  problem.  Keep  on  trucking. 
And  keep  on  trucking,  they  will,  to  us. 
as  they  have  done. 

Any  Member  of  the  Senate  who 
thought  that  last  years  $10  billion 
trade  deficit  with  China  was  bad  will 
soon  wake  up  to  the  hangover  of  a  $15 
billion  trade  deficit  this  year.  And  ac- 
cording to  the  most  recent  projection, 
it  will  be  $22  billion  the  year  after  that. 
When  and  how  are  Members  of  the  Sen- 
ate going  to  get  the  backbone  to  stand 
up  and  say:  That  is  enough. 

That  is  what  they  are  doing  to  us. 
And  that  is  what  a  vote  against  this 
bill  tells  them  to  keep  on  doing.  And 
they  are  doing  it  by  unfair  manipula- 


tion, unfair  trade  practices  and.  in 
plain  English,  by  cheating— cheating, 
robbing  Americans  of  property  rights 
that  they  have  earned. 

Did  the  Senators  read  the  story  on 
the  front  page  of  today's  Washington 
Post  about  systematic,  widespread 
cheating,  organized  and  directed  by  the 
Chinese  Government  against  the  Unit- 
ed States  and  against  American  work- 
ers? 

How  much  evidence  do  Senators 
need?  Well,  do  not  take  the  Washington 
Post's  word  for  it.  Do  not  take  my 
word  for  it.  Take  the  word  of  the  Bush 
administration,  its  own  expert  on 
international  trade,  the  Deputy  Assist- 
ant Secretary  of  Commerce  for  Inter- 
national Economic  Policy,  who  came 
before  the  Senate  and  testified.  I  quote 
him: 

Over  the  last  2  years,  we  have  observed  a 
pronounced  Increase  and  proliferation  In  tar- 
iff and  non-tariff  barriers  to  imports  that 
have  effectively  denied  imported  goods  fair 
access  to  China's  domestic  market. 
He  went  on  to  say: 

In  fact,  China's  policies  have  made  it  in- 
creasingly difficult  for  U.S.  firms  to  gain  fair 
access  to  domestic  markets. 

He  said,  finally,  that  more  disturbing 
than  the  substantial  and  growing  Unit- 
ed States  trade  deficit  with  China  is 
the  fact  that  the  deficit  reflects  a  deci- 
sion by  China  to  intensify  protectionist 
measures  as  a  way  of  managing  im- 
ports. 

Mr.  President,  those  are  the  words  of 
the  Bush  administration  about  Chinas 
trade  practices.  It  defies  logic:  it  defies 
common  sense,  that  so  many  Senators 
are  here  working  so  hard  to  preserve  a 
trade  relationship  that  is  so  infected 
with  illegal  Chinese  behavior  and  so 
detrimental  to  American  interests. 

Beyond  trade,  there  are  two  other 
reasons  why  we  should  vote  for  this 
bill.  One  is  the  reckless  behavior  by  the 
Chinese  in  the  sale  of  nuclear  tech- 
nology and  materials,  ballistic  mis- 
siles, and  missile  launchers,  which 
were  already  well  covered  in  this  de- 
bate. I  will  not  repeat  it. 

Finally,  there  is  human  rights.  Mr. 
President,  Americans  and  people  the 
world  over  have  been  moved  profoundly 
by  many  images  in  recent  years.  But  I 
say  to  the  Members  of  the  Senate  that 
no  image  has  been  more  profoundly 
moving  than  that  of  one  Chinese  citi- 
zen standing  before  a  line  of  tanks, 
risking  his  life,  because  he  wanted  free- 
dom and  democracy. 

Who  among  us  were  not  moved  by 
that?  Who  among  us  do  not  want  to  en- 
courage the  people  of  China?  And  to 
those  who  say  they  do  not  really  want 
us  to  rock  the  boat,  the  Chinese  people 
do  not  want  us  to  do  this  giving  any 
conditions. 

I  will  quote  the  words  of  the  so-called 
China  expert  recently  before  the  Sen- 
ate Foreign  Relations  Committee.  He 
said: 

You  really  don't  need  a  China  expert  in 
order  to  understand  the  basic  reactions  of 


human  beings  under  oppression.  Just  step 
back  for  a  moment  and  ask  yourselves  this: 
Where  la  modem  history  have  a  people  under 
repression  ever  said  to  the  outside  world, 
"Don't  bring  pressure  on  our  oppressors"?  Or 
"Just  stand  aside,  let  the  diplomats  talk, 
and  don't  cause  trouble"?  Andrei  Sakharov 
didn't  say  that:  Nelson  Mandela  didn't  say 
that:  Vaclav  Havel  didn't:  Elle  Wlesel  didn't; 
the  people  who  suffered  under  Manuel 
Noriega  didn't:  the  Kurds  in  Iraq  didn't. 
These  voices  represent  different  countries 
with  different  cultures  suffering  different 
kinds  of  repression.  But  their  voice  in  re- 
sponse to  repression  is  consistent:  They  say 
please  do  speak,  do  exert  pressure.  You 
should  do  It  precisely  because  you  are  free  to 
do  it  and  we  are  not.  and  our  common  hu- 
manity is  the  only  reason  you  should  need. 
Why  do  we  suppose  that  the  Chinese  people 
are  different  from  all  these  other  cases? 

Mr.  President,  the  Chinese  people  are 
not  different  from  others.  The  univer- 
sal desire  for  freedom,  for  the  expres- 
sion of  Individual  rights,  is  undeniable. 
It  exist^ed  among  the  Chinese  there  in 
Tiananmen  Square,  brave  young  stu- 
dents who  risked  their  lives  and  some 
of  them  who  lost  them,  murdered  by 
their  own  government,  the  very  gov- 
ernment being  defended  here  today  in 
the  Senate. 

They  had  the  courage  to  stand  up 
nonviolently  for  democracy  and  free- 
dom, and  £is  a  tangible  expression  of 
their  courage,  they  built  a  paper  model 
of  the  Statue  of  Liberty.  In  their  hold- 
ing that  paper  model  up  before  it  was 
crushed  by  the  tanks  of  the  Communist 
government,  defended  here  today,  they 
held  up  a  tangible  expression  of  their 
belief  in  what  we  Americans  say  about 
freedom  and  individual  dignity. 

They  believed  in  our  words,  and  the 
question  now  before  the  Senate  is.  Do 
we? 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  wais  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Has  third  reading 
occurred? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  MITCHELL.  I  now  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
2212,  the  House  companion  bill;  that  all 
after  the  enacting  clause  be  stricken, 
and  the  text  of  S.  1367,  as  amended,  be 
substituted  in  lieu  thereof,  and  the  bill 
be  deemed  to  have  been  read  the  third 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  this  will 


be  the  last  vote  this  evening.  Then  to- 
morrow morning,  there  will  be  a  vote 
on  the  cloture  motion  on  the  motion  to 
proceed  to  the  foreign  aid  authoriza- 
tion bill.  I  have  not  yet  set  the  time.  I 
will  do  that  after  consultation  with  the 
Republican  leader. 

That  vote  will  be  at  10:45  in  the 
morning. 

Mr.  President,  I  thank  my  colleagues 
for  their  courtesy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  (Mr. 
Daschle).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  55, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  142  Leg.] 
YEAS— 55 

Mitchell 

Moynih&n 

Nunn 

Pell 

Reld 

Rlegle 

Robb 

Rockefeller 

Sanford 

Sarbanes 

Sasser 

Simon 

Smith 

Wallop 

Wellstone 

Wlrth 

Wofford 


MurkowskI 

NIckles 

Packwood 

Pressler 

Roth 

Rudman 

Seymour 

Shelby 

Simpson 

Specter 

Stevens 

Symms 

Thunnond 

Warner 


Prj'or 

So,  the  bill  (H.R.  2212),  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  by  an 
overwhelming  majority  in  the  House  of 
Representatives,  and  by  a  clear  major- 
ity in  the  Senate,  both  bodies  of  the 
Congress  have  expressed  their  disagree- 
ment with  the  policy  toward  China  now 
being  pursued  by  the  administration.  I 
hope  that,  above  all  else,  the  message 


Adams 

Glenn 

Akaka 

Gore 

Bentsen 

Graham 

BIden 

Harkln 

Blngaman 

Henm 

Boren 

Helms 

Bradley 

Holllngs 

Bryan 

Inouye 

Bumpers 

Kennedy 

Byrd 

Kerrey 

Cranston 

Kerry 

D'Amato 

Kohl 

Daschle 

Lautenberg 

DeConclnl 

Leahy 

DUon 

Levin 

Dodd 

Lleberman 

Ford 

Mack 

Fowler 

Metzenbaum 

Gam 

Mlkulskl 

NAYS— M 

Baucus 

Durenberger 

Bond 

Exon 

Breaux 

Gorton 

Brown 

Gramm 

Burdick 

Grassley 

Bums 

Hatch 

Chafee 

Hatneld 

Coau 

Jeffords 

Cochran 

Johnston 

Cohen 

Kassebaum 

Conrad 

K&sten 

Craig 

Lett 

Danforth 

Lugar 

Dole 

McCain 

Domenlcl 

McConnell 

NOT  VOTING— 1 

conveyed  by  these  votes  will  be  heard 
in  Beijing  by  the  leaders  of  the  Chinese 
Government  as  they  contemplate  poli- 
cies and  practices  that  they  intend  to 
continue  in  the  coming  months. 

There  was  much  disagreement  ex- 
pressed during  this  debate  among  Sen- 
ators on  how  best  to  proceed  to  encour- 
age change  in  those  policies  and  prac- 
tices. But  there  was  no  disagreement, 
none  whatsoever,  on  the  need  for  that 
change.  Senator  after  Senator,  of  both 
parties,  of  both  views  on  this  particu- 
lar bill,  took  pains  to  express  disagree- 
ment with,  concern  about,  contempt 
for  the  policies  now  being  pursued  by 
the  Chinese  Government.  And  we  hope 
that  that  single  message,  above  all  oth- 
ers, will  be  heard  by  the  Communist 
leaders  of  the  Chinese  Government. 

Mr.  President,  I  thank  my  collea^rues 
for  their  cooperation  and  I  am  pleased 
now  to  yield  to  the  distinguished  Re- 
publican leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  let  me  also 
not  disagree  with  the  distinguished 
majority  leader.  I  hope  the  Chinese  are 
listening,  particularly  the  leaders. 
There  is  no  doubt  about  it,  this  legisla- 
tion is  not  going  to  become  law.  The 
vote  has  clearly  indicated  that,  even 
though  there  is  a  majority  voting  in 
the  affirmative,  there  is  a  bipartisan 
minority  more  than  enough  by  10  or  11 
votes  to  sustain  a  veto.  But  I  do  believe 
the  majority  leader  has  made  a  point 
that  ought  to  be  pursued,  and  that  was 
the  very  point  we  tried  to  make  during 
the  debate. 

We  may  have  differences  but  we  want 
the  President  to  be  more  aggressive  at 
certain  points,  as  we  spelled  out  in  our 
letter  to  the  President  of  the  United 
States,  14  of  us.  Democrats  and  Repub- 
licans. And  I  do  not  believe  the  Chinese 
leadership  should  take  any  great  satis- 
faction because  it  appears  now  that  the 
veto  will  be  sustained.  I  still  think 
very  seriously  it  might  be  in  the  inter- 
ests of  this  country,  and  there  might 
be  a  clear  understanding  in  the  Peo- 
ple's Republic  of  China,  if  a  bipartisan 
group  of  United  States  Senators  went 
to  Beijing  and  met  with  the  leadership 
and  spelled  out  some  of  the  concerns 
we  have.  They  are  real.  They  are  not 
going  to  disappear.  And  I  believe  the 
outcome  is  correct. 

Do  not  misunderstand  me.  I  think 
the  outcome  will  be  that  this  bill,  if  it 
is  taken  up  in  the  House,  whatever 
may  happen,  will  be  vetoed  and  the 
veto  will  be  sustained.  But  I  do  not  dis- 
agree with  the  major  thrust  of  the 
statement  of  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagxie.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? ,   , 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  SARBANES.  As  I  understand  it, 
the  motion  to  proceed  to  the  foreign 
assistance  authorization  bill  will  be  be- 
fore the  Senate  tomorrow  morninR.  A 
vote  will  take  place  on  a  cloture  mo- 
tion on  that  motion  to  proceed.  Is  that 

correct? 

Mr  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  There  will  be  a  half 
an  hour  of  debate  before  that  vote 
takes  place? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  SARBANES.  I  will  address  the 
issue  at  greater  length,  obviously,  in 
the  morning.  But  I  simply  want  to  say 
I  very  much  hope  to  be  able  to  proceed 
to  the  bill.  I  know  there  are  some  con- 
troversial items  in  the  bill  and  I  as- 
sume others  will  be  raised,  but  this  is, 
after  all.  the  basic  authorization  bill 
for  the  entire  foreign  assistance  pro- 
gram and  it  certainly  ought  to  be  con- 
sidered on  the  floor  of  the  Senate  and 
debated  and  voted  upon  and  taken  up 
by  the  membership. 

So  I  very  much  hope  the  cloture  mo- 
tion will  carry  and  that  we  will  be  able, 
then,  to  move  beyond  simply  the  mo- 
tion to  proceed  and  have  the  legisla- 
tion before  us  on  the  floor  of  the  Sen- 
ate and  be  able  to  consider  it  in  the 
regular  order  of  business. 

The  administration  is  interested  in 
this  bill.  They  have  difficulties  with 
some  provisions  of  it.  as  do  some  Mem- 
bers, but  in  the  overall,  there  are  very 
good  provisions  in  this  legislation  de- 
veloped on  a  bipartisan  basis  within 
the  committee  and  developed  in.  as  it 
were,  conjunction  or  working  with  the 
administration. 

I  very  much  hope  that  on  tomorrow. 
we  will  be  able  to  move  forward  and  at 
least  get  the  legislation  before  the  Sen- 
ate and  consider  it  in  the  proper  and 
due  course. 

Mr.   DOLE.   Mr.   President,   will   the 
majority  leader  yield  so  I  might   re- 
spond to  the  Senator  from  Maryland? 
Mr.  MITCHELL.  Certainly,  yes. 
Mr.  DOLE.  Mr.  President,  first.  I  ask 

unanimous   consent    to    print    in    the 

Record  a  letter  from  Mr.  Elagleburger 

with  reference  to  this  bill. 
There  being  no  objection,  the  letter 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

DEPARTMENT  OF  STATE. 

Woihington,  DC. 
Hon.  ROBERT  Dole. 
l/.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Dole:  As  the  Senate  ap- 
proaches Its  consideration  of  the  Inter- 
national Security  and  Economic  Cooperation 
Act  of  1991.  I  want  to  express  the  Adminis- 
tration's views  on  the  bill  aa  It  has  emerged 
from  the  Foreign  Relations  Committee. 


The  Committee  measure  Is  a  considerable 
Improvement  over  Its  House-passed  counter- 
part. Although  the  legislation  does  not  meet 
the  goals  for  reforming  our  foreign  a.sslst- 
ance  programs  as  outlined  by  the  President 
m  his  letter  of  April  12.  1991.  to  the  President 
of  the  Senate  endorsing  the  Administrations 
proposed  'International  Cooperation  Act  of 
1991."  the  Committee  bill  represents  a  posi- 
tive first  step  toward  meeting  these  reform 
objectives. 

The  Administrations  commitment  to  the 
enactment  of  foreign  aid  reform  legislation 
remains  steadfast,  and  we  applaud  the  Com- 
mittee for  its  willingness  to  move  forward. 
We  strongly  endorse  the  Committee's  sup- 
port for  a  variety  of  helpful  provisions  on 
reprogramming  notifications,  drawdowns, 
commitments  of  prior  year  military  assist- 
ance funds,  termination  expenses,  contract- 
ing, waiver  and  other  authorities  which  will 
go  a  long  way  toward  ensuring  that  foreign 
assistance  may  better  serve  the  interests  of 
the  United  States.  In  particular,  we  applaud 
the  Committee  for  providing  the  authoriza- 
tion for  the  U.S.  share  of  the  IMF  quota  in- 
crease; recognizing  the  need  to  provide  legis- 
lation which  significantly  modifies  notifica- 
tion requirements  Including  exemptions  for 
meeting  emergencies;  increasing  the  applica- 
ble ceilings  under  sections  451  and  506  and 
updating  the  authority  under  section  533;  au- 
thorizing assistance  through  NGOs  In  certain 
Instances  where  prohibitions  exist  on  the 
provision  of  direct  aid;  and  providing  satis- 
factory provisions  to  fund  Support  for  East- 
ern European  Democracy  (SEED)  programs. 

Significant  though  these  actions  are.  how- 
ever, I  must  emphasize  the  Administrations 
strong  opposition  to  several  seriously  objec- 
tionable portions  of  the  bill.  The  most  sig- 
nificant Is  the  provision  on  Mexico  City  pol- 
icy. It  must  be  eliminated.  The  President  has 
already  indicated  that  inclusion  of  such  a 
provision  in  a  bill  presented  to  him  will  trig- 
ger a  veto. 

Section  305  of  the  bill,  the  cargo  preference 
provision.  Is  also  highly  objectionable.  It 
would  establish  drastic  new  restrictions  on 
furnishing  assistance  from  the  ESF  account. 
It  would  sharply  reduce  the  usefulness  of 
such  assistance  for  achieving  important  for- 
eign policy  objectives  and  Is  fundamentally 
Inconsistent  with  the  objective  of  making 
foreign  aid  a  more  useful  tool  of  foreign  pol- 
icy. Moreover,  It  would  Impose  a  costly  pen- 
alty on  producers  of  U.S.  goods  by  decreasing 
the  level  of  commercial  exports  to  com- 
pensate for  additional  funds  needed  to  pay 
higher  U.S.-flag  vessel  transport  costs. 
Should  the  final  bill,  when  It  Is  presented  to 
the  President,  contain  this  provision  In  Its 
present  form,  his  senior  advisers  would  rec- 
ommend a  veto. 

In  addition,  we  strongly  believe  that  the 
Middle  East  arms  control  language  needs  to 
be  eliminated  or  substantially  modified.  It  Is 
unnecessary  in  view  of  the  initiative  re- 
cently announced  by  the  President.  Issues  of 
this  type  can  only  be  addressed  effectively 
through  diplomatic  channels.  We  do  not  be- 
lieve It  Is  helpful  to  attempt  to  resolve  such 
Issues  through  legislation. 

We  favor  as  well  elimination  of  the  busl- 
ness-as-usual  approach  to  limiting  military 
assistance  for  Turkey  and  linking  It  to  fund- 
ing for  Greece.  We  based  our  FY -92  requests 
on  best  estimates  of  each  country's  very  dif- 
ferent, legitimate  self-defense  needs.  To 
freeze  U.S.  military  assistance  to  Turkey 
and  Greece  to  maintain  a  7:10  ratio  ignores 
other  critical  military  and  political  factors 
In  the  region. 

We  also  favor  significant  modifications  of 
several  provisions,  such  as  those  under  which 


FMF  assistance  would  be  all  grant;  those 
governing  International  narcotics  control  as- 
sistance (including  more  flexible  authorities 
for  furnishing  narcotics-related  assistance 
from  other  accounts  and  reform  of  the  sec- 
tion 484  provision  on  tltle-to-alrcraft);  those 
contained  in  current  section  620  and  else- 
where regarding  termination  of  assistance  to 
countries:  and  the  provisions  on  excess  de- 
fense articles  (to  Include  the  provision  of  le- 
thal assistance):  the  provision  on  major  non- 
NATO  allies,  and  a  number  of  provisions 
which  raise  constitutional  concerns. 

Additional  concerns  relate  to  provisions 
that  would  govern  A.I.D.  programs.  Most  no- 
tably, we  believe  consolidations  of  the  devel- 
opment assistance  accounts  would  contrib- 
ute greatly  to  the  effectiveness  of  our  eco- 
nomic assistance.  We  also  advocate  the  In- 
clusion of  provisions  on  the  Enterprise  for 
Americas  Initiative  that  reflect  the  Admin- 
istration's request.  We  disagree  with  the  Im- 
position of  mandatory  procedural  require- 
ments with  respect  to  projects  that  have  en- 
vironmental Impact  statements,  assessments 
or  analyses.  It  Is  also  our  view  that  regional 
or  country-specific  provisions  that  would  es- 
tablish new  conditions  for  (or  limitations  on) 
the  provision  of  foreign  aid  should  be  elimi- 
nated. 

We  are  disappointed  that  the  Committee 
was  not  able  to  include  several  of  the  Admin- 
istration's proposed  Initiatives.  Most  impor- 
tant in  this  regard,  we  regret  that  the  Com- 
mittee was  also  unable  to  provide  language 
establishing  a  Democracy  Contingency  Fund 
(although  we  are  still  hopeful  that  accept- 
able language  can  be  worked  out  for  a  floor 
amendment). 

Lastly,  we  are  disappointed  that  the  Com- 
mittee bill  did  not  raise  the  threshold  on  re- 
porting certain  arms  transfers.  The  value  of 
the  current  thresholds,  which  were  enacted 
In  1981,  have  been  eroded  by  a  decade  of  Infla- 
tion. 

In  conclusion,  I  hope  the  Senate  will  delete 
the  Mexico  City  provision  and  delete  or  mod- 
ify the  cargo  preference  provision,  thereby 
avoiding  a  veto  of  the  bill.  I  also  hope  the 
Senate  can  build  on  the  Committee's  work  to 
ensure  passage  of  a  bill  that  will  contribute 
materially  to  the  efficiency  of  our  foreign 
aid  program,  and  that  provisions  are  not 
adopted  that  detract  from  the  Committee's 
commendable  efforts. 
Sincerely, 

Lawrence  S.  Eagleburcer. 

Mr.  DOLE.  Mr.  President,  the  reason 
I  printed  this  letter  in  the  Record  is  so 
that  Members  may  see  it.  It  addresses 
some  real  concerns  in  the  bill,  but 
based  on  that  letter  indicating  that 
certain  things  are  not  correct  and  a 
veto  would  be  recommended,  I  think  it 
is  going  to  be  possible  to  get  cloture  on 
a  motion  to  proceed. 

We  have  been  working  to  receive  a 
letter  today,  and  it  has  arrived.  There 
are  concerns  about  the  Mexico  City 
policy,  and  also  about  cargo  preference. 
There  are  other  concerns  in  the  bill, 
but  these  two  were  specifically  ad- 
dressed in  the  letter. 

I  say  to  the  Senator  from  Maryland, 
I  intend  to  vote  for  cloture  on  a  motion 
to  proceed.  I  hope  there  will  be  a  ma- 
jority. I  know  the  Senator  from  Mary- 
land and  the  Senator  from  Kentucky. 
Senator  McConnell,  have  been  work- 
ing for  a  number  of  years  in  an  effort 
to  pass  this  bill  on  the  floor.  We  want 
to  try  to  help  if  we  can. 


Mr.  MITCHELL.  Mr.  President,  if  I 
might  simply  add  that  I  too.  intend  to 
vote  for  cloture,  and  I  hope  most,  if  not 
all.  of  our  colleagues  will  so  we  can 
proceed  to  this  legislation. 

If  a  Senator  disagrees  with  one  or  an- 
other provision,  of  course,  there  is  a 
process  by  which  this  disagreement  can 
be  expressed  during  debate  on  the  bill. 
I  thank  my  colleagues. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business,   with   Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  SPELLING  INSPIRATION 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
an  experience  I  had  with  an  inspiring 
young  man  from  South  Dakota,  Mr. 
Matthew  Trask. 

Matt  is  South  Dakota's  Spelling  Bee 
Champion  who  represented  our  State  in 
the  National  Spelling  Bee  competition 
here  in  Washington  this  past  year.  As 
you  can  see  from  the  newspaper  arti- 
cles, which  I  will  have  printed  in  the 
Record  following  my  renuurks,  young 
Matt  has  overcome  obstacles  and  ac- 
complished a  great  deal  in  his  young 
career.  But,  what  is  most  impressive 
about  young  Matt  is  not  his  amazing 
encyclopedic  knowledge  of  the  English 
language,  not  his  very  impressive  read- 
ing list  at  the  ripe  old  age  of  12,  and 
not  even  his  accomplishments  in  State 
and  national  competitions.  What  is 
most  memorable  about  Matt  Trask  is 
his  incredible  sense  of  purpose,  his 
boundless  enthusiasm,  and  his  insatia- 
ble thirst  for  knowledge. 

This  it  a  young  man  who  will  go  far 
in  this  world — mark  my  words.  I  was  so 
impressed  with  Matt  that  I  must  con- 
fess one  of  my  main  reasons  for  speak- 
ing out  on  this  outstanding  young 
South  Dakotan  is  so  that  20  or  30  years 
from  this  date,  when  I  am  even  grayer 
than  I  am  today,  I  shall  retrieve  this 
prophetic  speech  and  send  it  to  a  young 
leader  who  will  have  already  left  a  con- 
siderable mark  in  this  world. 

This  young  man  is  bound  for  great 
things.  It  was  just  a  real  treat  to  visit 
with  him.  He  represents  the  best  of  our 
youth  and  gives  me  grreat  hope  for  our 
quality  of  leadership  in  the  future. 

Mr.  President,  I  want  to  share  with 
my  colleagues  correspondence  I  have 
had  with  Master  Trask,  and  ask  uiuini- 
mous  consent  to  include  in  the  Record 
that  correspondence,  as  well  as  news- 
paper articles  providing  some  insight 
into  his  backgrround.  We  are  very  proud 
of  him  in  South  Dakota  and  look  for- 
ward with  anticipation  to  his  accom- 
plishments in  the  decades  ahead. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Rapid  City  (SD)  Journal,  May  30, 

1991] 

"Walking  Dictionary"  Loses  Bee,  Wins  in 

Life 

(By  Matthew  King) 

Washington.— When  Matthew  Trask 
walked  to  the  microphone  Wednesday  to 
spell  his  first  word  in  the  64th  Annual 
Scripps  Howard  National  Spelling  Bee,  he 
was  not  only  the  champion  speller  of  western 
South  Dakota,  he  was  a  champion  in  the  bat- 
Ue  for  life. 

Just  walking  to  that  microphone  was  a 
victory  for  the  12-year-old  Elm  Springs  boy. 
who  had  to  use  crutches  and  an  oxygen  tank 
until  he  was  4  years  old.  Although  he  was 
bom  normal,  by  the  time  he  was  a  year  old. 
doctors  at  Children's  Hospital  in  Denver 
weren't  sure  he  would  live  to  walking  age. 

Matt  was  what  doctors  called  a  "floppy 
baby"  for  lack  of  a  better  term,  according  to 
his  mother.  Rose  Mary  Trask.  H^s  problem 
was  lack  of  muscle  tone  that  affected  his 
body  and  lungs.  But  the  condition  was  never 
diagnosed  further  by  the  doctors  In  Denver 
or  at  the  UCLA  Medical  Center  in  Los  Ange- 
les. 

But  today  Matt  is  off  all  medication  and. 
though  he  still  walks  awkwardly,  he  runs 
and  Jumps  and  even  rides  his  pet  horse.  Dan, 
on  his  family's  8.000-acre  Spanish  Five  Ranch 
north  of  Rapid  City. 

"Everything  that  he  does  just  tickles  us." 
his  mother  said  In  a  telephone  interview. 
"All  of  those  things  are  like  miracles." 

The  first  word  Matt  spelled  in  Wednesday's 
competition  was  "lallation."  which  means 
defective  pronunciation  of  the  letter  L.  In 
the  second  round,  he  correctly  spelled 
"drosophalist."  which  is  a  person  who  uses 
the  vinegar  fly  in  the  study  of  genetics. 

Finally,  however.  Matt  met  his  match  in 
the  third  round,  when  he  was  felled  by 
"mesoselsmal."  relating  to  the  center  of  an 
earthquake.  By  then  more  than  70  of  the 
original  277  contestants  had  dropped  out. 

The  remaining  165  students  will  compete 
until  a  grand  champion  triumphs  this  after- 
noon. The  winner  of  the  grueling  bee  will  win 
SS.OOO,  a  trophy,  a  prize  from  Encyclopaedia 
Britannica  and  an  appearance  on  ABC-TV's 
"Good  Morning  America." 

Matt  took  the  setback  in  stride.  "I  needed 
a  Pepsi  anyway."  he  said  after  leaving  the 
stage.  "So  I  had  two.  I  knew  the  bell  was 
going  to  ring  on  me  sooner  or  later." 

Matt  made  it  to  Washington  by  first  win- 
ning a  spelling  contest  at  his  school  in  Elm 
Springs,  where  he  is  one  of  only  18  students 
and  has  only  one  other  classmate  in  the 
sixth  grade. 

He  went  on  to  win  a  regional  contest,  spon- 
sored by  the  Rapid  City  Journal,  in  which  he 
beat  40  other  contestants. 

"The  Qrst  one  at  our  school  was  harder 
than  the  one  in  Rapid  City,"  Matt  admitted. 
"I  don't  want  to  brag,  but  I've  become  the 
walking  dictionary  of  the  school." 

He  is  accompanied  in  Washington  by  Pat- 
rick Stevens,  a  family  friend  from  Faulkton. 
who  Is  also  In  the  city  for  the  first  time. 

Matt's  parents  were  unable  to  accompany 
him  because  his  mother  recently  gave  birth 
to  a  ninth  child.  Matt,  the  oldest,  now  has 
five  brothers  and  three  sisters. 

The  trip  is  his  first  to  Washingrton  and  his 
first  away  from  his  parents,  but  he 
downplays  his  excitement. 

"For  some  reason.  I  keep  having  this  feel- 
ing that  it's  Pierre."  he  said. 

Asked  what  he  liked  most  about  the  trip  so 
far,  he  answered,  "Sitting  around  watching 
TV.  But  don't  put  that  down." 

His  parents  don't  let  him  watch  television 
at  home,  which  accounts  for  the  love  of  read- 
ing that  he  credits  for  his  spelling  prowess. 


[From  the  Pennington  County  (SD)  Courant, 

June  14.  1991] 
Spelling  Champ  Returns  from  Washington 

O-P-O-S-S-U-M,  who  would  think  that  a 
word  like  that  could  win  you  a  trip  to  our 
nation's  capital.  Well  for  Matt  Trask.  12. 
that  is  exactly  what  happened.  Opossum  was 
the  word  that  Matt  had  to  spell  to  win  the 
West  River  Spelling  Bee  and  to  become 
South  Dakota's  representative  to  the  Na- 
tional Spelling  Bee  in  Washington.  D.C. 

Matt,  a  sixth  grader  at  Elm  Springs  school, 
won  the  upper  grades  contest  at  Elm  Springs 
which  allowed  him  to  compete  in  the  West 
River  Spelling  Bee  sponsored  by  the  Rapid 
City  Journal.  Matt  and  four  of  his  siblings 
attended  home  school  until  January  of  this 
year  when  they  started  attending  Elm 
Springs.  His  mother.  Rose  Mary,  laughs 
about  the  fact  that  Elm  Springs  went  from  a 
one  teacher  school  to  a  two  teacher  school 
when  the  five  Trask  childi«n  went  to  school. 
Matt  says  that  the  home  schooling  helped 
him  the  most  in  the  spelling  competition. 

Matt's  parents  are  Pat  and  Rose  Mary 
Trask  of  Elm  Springs.  He  is  the  oldest  of 
nine  children  ranging  in  age  from  barely  a 
month  old  to  12  years  of  age. 

Matt  was  accompanied  to  Washington.  D.C. 
by  a  friend  of  the  family.  Pat  Stevens,  be- 
cause Rose  Mary  was  expecting  their  ninth 
child  any  day.  The  pair  of  travelers  new  to 
Minneapolis  and  then  on  to  Washington. 
Matt  said  the  plane  ride  was  kind  of  fun. 
Once  they  arrived  in  Washington  they  had  a 
busy  schedule.  Matt  got  a  special  treat  for 
Memorial  Day  this  year.  Because  they  were 
in  Washington  D.C.  on  Memorial  Day.  Pat 
and  Matt  took  the  opportunity  to  go  observe 
the  changing  of  the  guard  at  Arlington  Na- 
tional Cemetery.  It  was  a  special  occasion 
because  Vice  President  Dan  Quayle  was 
present  to  lay  a  wreath  at  the  tomb  of  the 
unknown  soldier. 

The  contestants  for  the  Spelling  Bee  were 
housed,  maybe  I  should  say  pampered,  in  the 
luxury  of  the  Capitol  Hilton.  It  was  espe- 
cially different  to  get  an  entire  queen  size 
bed  to  himself,  when  Matt  is  used  to  sliaring 
a  bedroon  with  his  brothers.  His  family  was 
rather  stunned  to  hear  tliat  they  had  a  tele- 
vision and  a  telephone  in  the  bathroom,  yes 
the  battu-oom.  of  their  hotel  room.  "They 
had  a  television  in  the  bathroom  and  in  the 
main  part  of  the  room,  as  well  as  a  refrig- 
erator of  candy,  pop,  fruit,  that  was  provided 
by  the  hotel,  but  they  didn't  have  a  swim- 
ming pool  in  the  building,"  laughed  Rose 
Mary. 

The  National  Spelling  Bee  was  held  in  one 
of  the  ballrooms  of  the  Capitol  Hilton.  Matt 
was  pretty  relaxed  during  the  whole  contest. 
As  a  matter  of  fact,  he  fell  asleep  seven 
times  while  sitting  up  on  the  stage.  "I  would 
wake  up  when  they  would  ring  the  bell,  then 
I  would  just  fall  back  to  sleep."  Said  Matt. 
Matt  spelled  two  words  correctly  and  missed 
his  third  word.  You  know  I  would  print  the 
words  but  I  haven't  the  faintest  idea  how  to 
say  them,  or  what  they  mean,  let  alone  spell 
them.  Matt  thinks  that  he  did  pretty  well  for 
his  first  time  there.  Some  of  the  kids  at  the 
contest  were  there  for  the  second  or  third 
time. 

"Some  of  the  places  let  the  kids  come  back 
again,  while  others  won't  let  them  compete 
again.  "  said  Matt.  There  were  227  contest- 
ants from  all  over  the  United  States.  Can- 
ada. Mexico.  Europe  and  the  Virgin  Islands, 
as  well  as  from  many  other  places.  The  stu- 
dents competing  from  Europe  were  military 
personnel  children  that  flew  over  to  com- 
pete. The  grades  allowed  in  the  contest 
ranged  from  the  fifth  grade  to  the  eighth 
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grade.  Matt  Mid  that  there  were  only  Ove 
nfth  graders  In  the  whole  contest.  His  family 
commented  on  a  cute  girl  from  Mexico  that 
Matt  got  to  be  good  friends  with.  He  really 
didn't  have  any  conunent  on  the  subject,  but 
he  said  that  he  met  some  really  Interesting 
people. 

"Some  of  the  kids'  mothers  and  fathers 
were  from  different  countries  and  had  really 
funny  names.  "  says  Matt.  Malt  was  recog- 
nized as  being  rather  special  compared  to  the 
other  226  contestants.  He  came  from  the 
smallest  school  (18  students)  and  the  largest 
family  (11  members).  Matt  was  also  the  only 
one  there  that  was  from  a  ranch  and  owned 
a  horse.  He  laughed  about  how  the  one  girl 
complained  how  small  her  school  was  be- 
cause there  were  only  200  kids  In  the  school. 
The  trip  to  Washington.  D.C.  wasn't  all 
work  and  no  play  for  Matt  and  his  chap- 
erone.  They  went  touring  the  sites  quite  a 
bit  while  they  were  there.  Some  of  the  places 
they  saw  Included  Union  Station,  the  Cap- 
itol, the  Supreme  Court  building  and  his  fa- 
vorite place  of  all  was  the  Smithsonian's  Air 
and  Space  Museum.  His  one  souvenir  from 
his  trip  was  a  six-foot  tall  kite  from  the  mu- 
seum. With  the  South  Dakota  breezes  we  gel 
everyday,  he  has  gotten  his  kite  up  to  about 
1.000  feet  so  far. 

Mall  was  also  a  special  guest  visitor  to 
Senator  Larry  Pressler's  office.  He  discussed 
a  few  spelling  rules  with  the  senator,  as  well 
as  looking  at  Pressler's  7-inch-thlck  Random 
House  Dictionary.  This  is  how  hard  the 
words  were  that  the  contestants  were  spell- 
ing—Matt and  Senator  Pressler  tried  to  find 
the  words  that  he  had  to  spell  during  the 
contest  in  the  dictionary  and  they  couldn't 
find  them.  After  the  visit  Malt  and  Pat  got 
to  ride  Senator  Presslers'  private  subway 
back  to  the  Capitol. 

When  asked  if  he  would  try  again  next 
year.  Matt  said  he  probably  would.  He  has  a 
list  of  words  that  they  used  at  the  national 
contest  and  hopes  to  study  them  throughout 
the  year.  He  may  have  some  competition 
though  because  his  brothers  and  sisters  now 
ask  their  mom  to  give  them  spelling  words 
too.  'I  think  God  decides  who  goes  on  and 
who  doesn't.  After  all  if  you  get  easy  words 
you  have  a  belter  chance  of  winning  than  if 
you  get  words  you  don't  know  how  to  spell." 
said  Matt. 

He  represented  South  Dakota  very  well. 
Matt  Trask  is  part  of  a  pretty  special  family 
and  their  pride  in  his  accomplishment  is  ob- 
vious when  you  speak  with  them.  Congratu- 
lations to  Matt  on  a  good  Job  and  best  of 
luck  to  him  in  the  future. 

U.S.  SENATE, 
Washington.  DC.  June  28.  1991. 
Mr.  Matthew  Trask. 
Rural  Route.  Elms  Springs.  SD. 

Dear  Matt:  I  have  done  some  checking  on 
the  word  "mesoselsmal."  It  has  been  an  en- 
lightening experience! 

As  you  probably  recall,  we  could  not  find 
the  word  In  my  own  large  Random  House 
Dictionary,  which  contains  260.000  entries. 
Even  the  Senate  Library  could  not  find  any- 
thing about  the  word!  After  searching  var- 
ious sources,  I  finally  located  the  word  In  the 
Webster's  Third  New  International  Diction- 
ary. Spelling  Bee  officials  Informed  me  that 
this  dictionary  was  the  one  from  which  they 
took  all  of  their  words  for  the  contest. 

The  definition  of  the  word  "mesoselsmal  " 
in  this  dictionary  is,  "of  or  relating  to  the 
center  of  an  area  of  earthquake  disturb- 
ance. "  Enclosed  is  a  photocopy  of  some  In- 
formation about  the  word,  which  I  received 
from  the  U.S.  Geological  Survey.  According 
to  the  Glossary  of  Geology,  the  definition  of 


the  word  is.  "pertaining  to  the  maximum  de- 
structive force  of  an  earthquake."  I  will  con- 
tact Spelling  Bee  officials  about  their  selec- 
tion of  •mesoselsmal."  I  will  then  get  In 
touch  with  you  when  I  receive  a  response 
from  them. 

Matt,  once  again  I  congratulate  you  on 
your  performance  In  the  competition.  You 
were  faced  with  a  tough  word  and  you  did  the 
best  you  could,  and  that  is  all  one  can  ask 
for.  It  certainly  was  a  pleasure  to  meet  you 
and  I  hope  you  will  have  occasion  to  come  to 
Washington  and  visit  with  me  again. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes  (Rept.  No. 
102-116). 


U.S.  Senate. 
Washington.  DC.  July  10.  1991. 
Ms.  Rtta  Rose. 
1100  Central  Trust  Tower.  Cincinnati.  OH. 

Dear  Rita:  Enclosed  is  a  copy  of  my  cor- 
respondence with  Matthew  Trask.  who  was 
South  Dakota's  contestant  In  the  Scrlppe 
Howard  National  Spelling  Bee  competition 
on  May  29th.  He  failed  to  accurately  spell 
the  word  "mesoselsmal"  in  the  third  round. 

Matt  was  naturally  disappointed;  however, 
he  was  also  very  curious  about  the  meaning 
of  the  word.  We  researched  the  word  and 
could  not  find  it  In  several  dictionaries.  It 
was  also  very  difficult  to  find  a  precise  defi- 
nition of  the  word. 

I  am  somewhat  surprised  about  the  Spell- 
ing Bees  selection  of  words  that  cannot  be 
found  in  standard  large  dictionaries  and 
other  sources.  I  would  appreciate  any  clari- 
fication you  might  be  able  to  provide  for  me 
on  the  Spelling  Bee's  word  selection  proce- 
dures. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


SECOND     BIENNIAL     REVISION     TO 
THE      U.S.       ARCTIC       RESEARCH 
PLAN— MESSAGE        FROM        THE 
PRESIDENT— PM  64 
The   PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  the 
Arctic  Research  and  Policy  Act  of  1984 
(Public  Law  98-373,  section  109(a):  15 
U.S.C.  4108(a)).  I  hereby  transmit  the 
second  biennial  revision  (1992-93)  to  the 
United  States  Arctic  Research  Plan. 

George  Bush. 
The  White  House,  July  23. 1991. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Touls 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1992  "  (Rept.  No.  102-115). 

By  Mr.  BURDICK,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2696.  A  bill  making  appropriations  for 
Agriculture,  Rural  Development,   Food  and 


INTRODUCmON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEAHY  (for  himself.  Mr.  COCH- 
RAN. Mr.  Pryor.  Mr.  BORKN.  Mr.  HAR- 
KiN.  Mr.  (30NRAD,  Mr.  Fowler,  Mr. 
Daschle,  Mr.  Baucus,  Mr.  Jeffords, 
Mr.    DuRENBEROER.    Mr.    Kohl.   Mr. 
Wellstone,  Mr.  Levin,  and  Mr.  Hef- 
LIN): 
S.  1527.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  establish  a  price  support  and 
production  base  system  for  the  production  of 
milk  and  products  of  milk  that  will  increase 
producer  prices  and  balance  production  with 
consumption  of  milk  and  products  of  milk, 
to  establish  a  producer  board  to  administer 
certain  export  enhancement,  diversion  and 
other  milk  Inventory  management  programs, 
and  to  require  Increased  solids  content  In 
fluid  milk,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,   Nutrition,  and 
Forestry. 

By  Mr.  BINGAMAN  (for  himself,  and 
Mr.  DOMENICI): 
S.  1528.  A  bill  to  establish  the  Mlmbres 
Culture  National  Monument  and  to  establish 
an    archeologlcal     protection     system    for 
Mlmbres  sites  In  the  State  of  New  Mexico, 
and  for  other  purixtses;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  HATCH: 
S.  1529.  A  bill  to  enable  communities  to  de- 
velop  community   opportunity   systems   in 
order  to  Improve  economic  opportunity  for 
their  low-Income  residents  through  the  re- 
structuring of  programs  i>?ovldlng  services 
and  benefits,  to  meet  the  Identified  priorities 
of  the  community  and  the  needs  of  the  Indi- 
viduals and  families  to  be   served;   to  the 
Committee  on  Labor  and  Human  Resources. 
By     Mr.     SIMON     (for     himself.     Mr. 

INOUYE.  Mr.   AKAKA,   Mr.   MURKOWSKI. 

Mr.     BURDICK.     Mr.     CONRAD.     Mr. 
Daschle,  Mr.  DeConcini,  Mr.  Domen- 
ici,  and  Mr.  Reid): 
S.  1530.  A  bin  to  authorize  the  Integration 
of  employment,  training  and  related  services 
provided  by  Indian  tribes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mr.  STEVENS: 
S.  1531.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  LOGAN  T;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.    McCain,    Mr.    Dodd,    and    Mr. 

SIMON): 

S.  1532.  A  bin  to  revise  and  extend  the  pro- 
grams under  the  Abandoned  Infants  Assist- 
ance Act  of  1988.  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BRYAN  (for  himself.  Mr.  RIE- 
CLE,  Mr.  Graham,  Mrs.  Kassebaum, 
Mr.  CRANSTON,  Mr.  Wirth,  and  Mr. 

SHELBY): 

S.  1533.  A  bill  to  establish  a  statute  of  limi- 
tations for  private  rights  of  action  arising 
from  a  violation  of  the  Securities  Exchange 
Act  of  1934;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY  (for  himself,  Mr. 
Cochran.     Mr.     Pryor,     Mr. 
Boren,  Mr.  Hkfun,  Mr.  Harkin, 
Mr.  CX>NRAD.  Mr.  Fowler,  Mr. 
Daschle.  Mr.  Baucus,  Mr.  Jef- 
fords. Mr.  Durenberger,  Mr. 
Kohl.  Mr.  Wellstone,  and  Mr. 
Levin): 
S.  1527.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  a  price 
support  and  production  base  system  for 
the  production  of  milk  and  products  of 
milk  that  will  increase  producer  prices 
and  balance  production  with  consump- 
tion of  milk  and  products  of  milk,  to 
establish  a  producer  board  to  admin- 
ister certain  export  enhancement,  di- 
version and  other  milk  inventory  man- 
agement programs,  and  to  require  in- 
creased solids  content  in  fluid  milk, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

FAMILY  dairy  FARM  PROTECTION  ACT 

Mr.  WELLSTONE.  Mr.  President, 
this  week  our  Agriculture  Committee 
will  consider  legislation  that  will  de- 
termine the  future  of  an  industry  and 
the  way  of  life  that  are  basic  to  our  ag- 
ricultural economy  but  also  to  the  soul 
of  America.  I  am  talking  about  family 
dairy  farming.  To  maintain  this  coun- 
try's family  dairy  industry,  we  in  the 
Senate  need  to  act  quickly,  before  our 
August  recess,  if  possible,  to  effect  a 
change  in  Federal  dairy  policy  that 
will  make  a  difference,  a  difference  to 
dairy  farmers  who  are  struggling  when 
they  receive  a  price  that  is  less  than 
what  it  cost  them  to  produce  the  prod- 
uct. 

That  Is  why  I  am  so  pleased  to  co- 
sponsor  this  legislation  introduced  by 
the  chairman  of  the  Agriculture  Com- 
mittee, the  distinguished  Senator  flrom 
Vermont.  The  bill  will  establish  a  two- 
tier  pricing  system  of  dairy  supply 
management  and  set  the  milk  support 
price  at  S12.60  per  hundredweight. 

Mr.  President,  the  administration 
has  said  that  the  current  Dairy  Pro- 
gram is  working  fine,  and  the  adnninis- 
tration  has  said  that  the  President 
might  veto  a  bill  such  as  the  one  we 
are  suggesting  here.  The  administra- 
tion has  said  that  there  is  no  crisis  in 
the  dairy  industry.  But,  Mr.  President, 
what  we  do  here  in  Washington  has  to 
be  rooted  in  the  lives  of  the  people  we 
represent.  It  has  to  be  based  upon  the 
reality  of  lives  of  people  in  our  commu- 
nities, Including  people  in  rural  com- 
munities. I  am  joined  today  in  the  gal- 
lery by  members  of  the  Minnesota  milk 
producers  and  many  other  dairy  lead- 
ers. I  think  it  is  vitally  important  that 
all  we  have  to  do  to  understand  that 
there  is  a  crisis  in  capital  letters  with 
dairy  farmers  is  to  use  our  ears  and  our 
eyes  and  to  go  out  and  talk  with  peo- 
ple, talk  to  farmers,  hardworking  dairy 
farmers,  good  managers,  sitting  down 
in  their  kitchens  adding  up  the  flgrures 


trying  to  cash  flow.  There  is  simply  no 
way  they  can  do  it.  Talk  to  dairy  farm- 
ers who  try  to  convince  their  sons  and 
daughters  that  there  is  no  more  honor- 
able profession  to  go  into  than  to  be  a 
farmer,  to  be  a  dairy  farmer,  to 
produce  nutritious  milk  for  people  at 
affordable  prices,  and  yet  people  do  not 
get  a  decent  price  for  their  work. 

In  my  State,  fourth  in  the  country  in 
milk  production,  we  have  15.500  dairy 
farmers  with  an  average  herd  size  of  50 
cows.  It  is  a  family  dairy  industry.  It  is 
not  a  factory  farm  industry,  and  we 
want  to  keep  it  a  family  industry.  Our 
dairy  industry  is  efficient  and  it  is  in- 
novative, and  it  produces  a  plentiful 
supply  of  pure  wholesome  milk  at  ex- 
tremely reasonable  prices,  but  it  is  also 
an  industry  in  crisis.  It  is  a  crisis  not 
only  for  dairy  farmers  themselves  but 
for  rural  communities  throughout  the 
country  because  the  health  and  vital- 
ity of  our  rural  communities  is  not 
going  to  be  based  upon  the  size  of  the 
herds  but  the  number  of  dairy  farmers 
who  live  in  those  communities,  who 
buy  in  those  communities,  who  go  to 
churches  in  those  communities,  who 
support  the  school  systems  and  busi- 
nesses in  those  communities. 

I  am  afraid,  as  I  speak  here  on  the 
floor  of  the  Senate,  that  in  agriculture 
in  our  country  we  are  about  to  go 
through  a  transition  where  all  of  agri- 
culture will  be  dominated  by  giant  con- 
glomerates and  we  will  not  have  any 
long  era  competitive  sector.  That  is 
the  family  farm  sector  of  agriculture. 
That  will  be  a  transition  that  we'll 
deeply  regret  and  that  is  why  we  have 
to  act  now. 

Mr.  President,  a  month  ago  I  received 
a  copy  of  a  resolution  passed  by  the 
Minnesota  State  legislature.  I  would 
like  the  full  text  of  this  resolution  en- 
tered into  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WELLSTONE.  Mr.  President.  I 
will  read  the  relevant  whereas  section 
and  the  key  therefore  section. 

Whereas.  Minnesota  has  lost  10.000  dairy 
farmers  since  1980,  has  lost  40  more  in  the 
past  2  weeks,  and  In  the  face  of  the  present 
crisis  will  continue  to  lose  dairy  farmers  at 
an  alarming  rate,  threatening  the  very  exist- 
ence of  the  dairy  Industry  In  our  State; 

Therefore,  be  it  resolved  that  the  Congress 
take  Immediate  action  to  alleviate  the  crisis 
in  the  Midwest  dairy  Industry  by  increasing 
milk  support  prices  by  S20.30  per  hundred- 
weight, an  Increase  that  will  allow  Min- 
nesota producers  to  break  even  at  the  cost  of 
production. 

Mr.  President.  I  hope  we  can  respond 
appropriately  to  the  pleas  that  are 
coming  from  my  State  and  other  agri- 
cultural States  all  around  the  country. 
Due  to  a  drastic  reduction  in  the  prices 
paid  to  farmers  for  their  milk  during 
the  past  yesu-.  thousands  of  farmers  are 
going  out  of  business.  In  Minnesota,  we 
have  lost  300  dairy  farms  already  this 


year.  We  will  lose  more  if  we  do  not 
change  the  course  of  policy.  Federal 
dairy  policy  has  allowed  milk  produc- 
tion and  prices  to  fluctuate  widely. 
This  fluctuation  has  caused  a  tremen- 
dous amount  of  instability  for  produc- 
ers and  consumers  but  it  has  been  espe- 
cially bad  for  farmers.  While  retail 
prices  for  dairy  farmers  have  gone 
down  and  while  the  price  for  farmers 
has  been  dramatically  cut  by  25  to  30 
percent,  for  those  of  us  who  go  to  the 
grocery  store,  we  have  seen  no  such  de- 
crease. 

The  solution  is  a  Federal  policy  that 
provides  a  decent  living  to  hard- 
working family  farmers  producing 
needed  milk.  The  average  cost  of  pro- 
duction for  milk  in  the  United  States 
is  around  $13  per  hundredweight  and 
yet  farmers  in  my  State  are  receiving 
less  than  $11  for  the  same  hundred- 
weight. We  need  a  system  that  will 
match  output  to  need  and  pay  farmers 
a  fair  price. 

There  is  widespread  support  around 
the  country  for  a  two-tier  pricing 
method  of  supply  management.  Such  a 
system  will  pay  farmers  a  price  that 
covers  the  cost  of  production  up  to 
their  base  amount  and  when  farmers 
produce  a  surplus  they  will  receive  a 
less  price  for  their  overproduction. 

Mr.  President,  I  am  a  strong  sup- 
porter of  this  piece  of  legislation. 

I  have  some  concerns,  but  those  con- 
cerns are  minor  with  what  I  think  is 
accomplished  by  this  piece  of  legisla- 
tion introduced  by  the  Senator  from 
Vermont.  I  want  to  make  it  very  clear 
that  I  believe  the  vitality  of  the  dairy 
industry  is  important  not  only  to  my 
State's  economic  health  and  not  only 
important  to  the  economic  health  of 
agricultural  States  all  across  the  coun- 
try, but  I  think  it  is  important  if  we 
are  going  to  maintain  viable  rural 
communities.  I  think  it  is  important  if 
we  are  to  protect  the  environment.  I 
think  it  is  important  if  we  are  to  have 
diversity.  I  think  it  is  important  if  we 
are  to  avoid  more  contration  in  the  ag- 
ricultural sector  of  our  country.  I 
think  it  is  important  if  we  are  to  con- 
tinue to  have  family  farmers  who  can 
produce  wholesome  milk  at  a  decent 
price  for  consumers.  I  think  it  is  im- 
portant because  it  represents  the  very 
best  of  what  we  have  been  about  as  a 
nation.  A  two-tier  program  with  a  sup- 
port price  of  $12.60  will  revitalize  an  in- 
dustry in  crisis,  and  it  can  do  so — and 
I  am  sure  the  Senator  from  Vermont 
will  spell  this  out  in  fare  more  detail 
then  I— without  extra  cost  to  taxpayers 
or  biu-densome  consumer  price  in- 
creases. I  hope  we  can  move  such  a  pro- 
gram through  this  Chamber.  I  hope  we 
can  do  it  before  the  August  recess.  I  am 
very  proud  to  cosponsor  this  piece  of 
legislation  introduced  by  the  Senator 
from  Vermont.' Senator  Leahy. 

I  thank  the  Chair. 
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Exhibit  i 

RESOLLTION  8 

Whereas,  the  health  of  Minnesota's  dairy 
Industry,  which  is  now  in  crisis,  is  key  to  the 
economic  well-being  of  the  state  of  Min- 
nesota; and 

Whereas,  agriculture  is  the  number  one 
revenue-producing  industry  in  Minnesota, 
and  the  dairy  industry  produces  the  largest 
share  of  this  revenue;  and 

Whereas,  the  current  milk  price  is  the  low- 
est farmers  have  received  since  September. 

1978;  and 

Whereas,  the  present  milk  support  price  of 
JIO.IO  per  hundredweight  fails  to  meet  dairy 
farmers'  minimum  costs  of  production;  and 

Whereas.  Minnesota  has  lost  10.000  dairy 
farmers  since  1980.  has  lost  40  more  in  the 
past  two  weeks,  and  in  the  face  of  the 
present  crisis  will  continue  to  lose  dairy 
farmers  at  an  alarming  rate,  threatening  the 
very  existence  of  the  dairy  industy  in  the 

Whereas,  the  income  of  dairy  farmers  will 
be  further  reduced  by  an  assessment  of  five 
cent  per  hundredweight  on  nearly  ten  billion 
pounds  of  Minnesota  milk  in  1991.  which  i.s 
just  the  latest  in  a  continuing  string  of  in- 
creases in  fees  and  assessments  paid  by  dairy 
farmer;  and 

Whereas,  federal  milk  marketing  orders 
are  discriminatory  and  skewed  to  give  unfair 
advantage  to  large  corporate  farms  of  the 
West  and  South,  suppressing  milk  prices  in 
the  Upper  Midwest  and  inflating  prices  by 
several  dollars  per  hundredweight  in  non- 
traditional  dairy  areas;  and 

Whereas,  the  dairy  farmer  has  taken  more 
substantial  cut.s  in  federal  support  than  any 
other  sector  of  our  economy  and  agriculture 
itself,  starting  with  repeal  of  the  April.  1981. 
six-month  price  support  adjustment  for  in- 
flation and  a  continuous  series  of  cuts  and 
reductions  in  the  price  support  base  and  fee 
and  assessment  increases  paid  by  dairy  farm- 
ers on  milk  production  in  every  decision 
made  by  the  President  and  Congress;  and 

Whereas,  the  Minnesota  House  and  Senate 
and  the  Minnesota  Governor  are  committed 
to  preserving  the  family  farm  structure  and 
Minnesota's  small  dairy  farmers,  now.  there- 
fore, be  it 

Resolved  by  the  Legislature  of  the  State  of 
Minnesota.  That  it  urges  the  President.  Con- 
gress, and  the  Secretary  of  Agriculture  to 
Immediately  respond  to  the  crisis  in  the 
Midwest  dairy  industry  by  reopening  the 
dairy  provisions  of  the  1990  federal  farm  law 
to  insure  that  Minnesota  and  Midwest  dairy 
farmers  receive  cost  of  production  plus  a  rea- 
sonable profit  for  their  products;  be  it  fur- 
ther 

Resolved.  That  the  United  States  Secretary 
of  Agriculture  should  immediately  take  ac- 
tion to  alleviate  the  Minnesota  and  Mid- 
western dairy  crisis  by  modifying  and  chang- 
ing the  federal  milk  marketing  order  system 
so  as  to  eliminate  the  discriminatory  provi- 
sions from  the  orders  that  pay  more  for  milk 
to  Western  and  Southern  producers  than 
paid  to  Midwest  dairy  farmers  and  encourage 
Increased  dairy  production  in  markets  dis- 
tant from  the  Upper  Midwest,  depressing 
prices  for  Minnesota  producers;  be  it  further 
Resolved.  That  Congress  take  immediate 
action  to  alleviate  the  crisis  in  the  Midwest 
dairy  industry  by  increasing  milk  price  sup- 
ports by  12.30  per  hundredweight,  an  increase 
that  win  allow  Midwest  producers  to  break 
even  on  costs  of  production;  be  it  further 

Resolved.  That  the  Secretary  of  State  of 
the  State  of  Minnesota  is  directed  to  prepare 
certified  copies  of  this  memorial  and  trans- 
mit them   to   the   President  of  the   United 


States,  the  President  and  Secretary  of  the 
United  SUtes  Senate,  the  Speaker  and  Chief 
Clerk  of  the  United  States  House  of  Rep- 
resentatives, the  Chair  of  the  House  of  Rep- 
resentatives Committee  on  Agriculture,  the 
Chair  of  the  Dairy  Division  of  the  House  of 
Representatives  Committee  on  Agriculture. 
Minnesota's  Senators  and  Representatives  in 
Congress,  and  the  United  States  Secretary  of 
Agriculture. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  Minnesota  for  both 
his  statement  and  his  support.  I  know 
how  deeply  he  cares  about  this  issue. 

It  is  no  secret  that  our  Nations  dairy 
farmers  are  facing  one  of  their  worst 
crises  in  history. 

Between  last  summer  and  early  this 
year,  the  price  our  farmers  receive  for 
their  milk  has  dropped  25  percent— the 
lowest  its  been  since  1978.  Many  have 
lost  thousands  of  dollars  in  income. 
Some  have  been  forced  to  apply  for 
food  stamps  just  to  feed  their  families. 
In  virtually  every  State  of  the  coun- 
try—from Vermont  to  California— fam- 
ily farmers  are  in  danger  of  losing  their 
farms.  Even  USDA  admits  that  dairy 
farmers"  revenues  will  drop  by  S3  bil- 
lion in  1991  alone. 

The  time  for  talk  is  past.  Dairy  farm- 
ers need  action,  and  they  need  it  now. 
They  need  a  program  that  stabilizes 
the  supply  of  milk  and  provides  them 
with  a  decent  income.  They  need  sup- 
ply management. 

Today.  Senator  Jeffords  and  I  are 
introducing  legislation  to  establish  a 
three-tier  supply  management  pro- 
gram. This  bill  has  the  support  of  a 
majority  of  the  Senate  Agriculture 
Committee  and  is  a  version  of  the  pro- 
posal Senator  Jeffords  and  I  submit- 
ted to  USDA  several  months  ago. 

This  legislation  could  put  an  addi- 
tional $25,000  in  the  pocket  of  the  aver- 
age dairy  farmer  and  pay  that  farmer 
as  high  as  $15.50/hundredweight  for  his 
milk. 

But  with  the  strong  opposition  of  the 
administration.  I  do  not  know  what  the 
fate  of  this  legislation  will  be. 

Last  March,  the  administration, 
killed  emergency  dairy  relief  legisla- 
tion that  passed  the  Senate  on  a  60-40 
vote. 

More  recently,  after  months  of  study, 
the  administration  announced  it  wants 
current  law— not  supply  management. 
What  they  are  saying  is  they  do  not 
want  to  help  the  dairy  farmers  in  time 
of  recession.  They  want  supply  man- 
agement by  bankruptcy.  It  is  as  simple 
as  that.  We  do  not  want  to  give  you  a 
plan  that  will  keep  you  in  business,  we 
do  not  want  to  give  you  a  plan  that  is 
going  to  help  you,  but  the  administra- 
tion says  we  will  only  make  this  work 
by  the  more  bankruptcies. 

At  a  time  of  a  deepening  recession 
throughout  rural  America,  and  cer- 
tainly in  rural  Vermont,  to  say  the 
only  way  we  will  help  is  to  bankrupt 
more  farmers  makes  no  sense  at  all.  It 
is  cruel.  It  is  wrong.  And  this  legisla- 
tion would  stop  that  if  only  the  admin- 
istration would  help. 


But  the  administration  has  stepped 
up  its  attack.  Last  week,  Secretary 
Madigan  labeled  the  House  Agriculture 
Committee  supply  management  bill  a 
"Mickey  Mouse"  proposal.  He  wants 
President  Bush  to  veto  any  legislation 
that  has  a  mandatory  two-tier  program 
and  increases  the  price  support  level. 

The  administration  has  also  cooked 
up  new  numbers  on  the  impact  dairy 
relief  legislation  will  have  on  Federal 
nutrition  programs.  It  is  ironic  that 
the  same  administration  that  so  often 
opposes  more  money  for  these  critical 
programs  is  using  nutrition  as  an  ex- 
cuse to  kill  needed  help  for  family 
dairy  fairmers. 

Where  was  the  administration  all  the 
time  when  I  was  fighting  to  get  money 
for  WIC,  school  lunch,  and  school 
breakfast,  senior  feeding  programs? 
The  administration  says  there  is  not 
enough  money  for  it.  The  administra- 
tion that  would  not  help  us  on  these 
programs  now  says,  oh  my  gosh,  we 
cannot  help  the  dairy  farmers  because 
we  are  out  there  to  protect  the  nutri- 
tion programs.  That  hypocrisy  does  not 
stand  and  nobody  really  believes  it. 

Some  argue  that  dairy  farmers  do 
not  need  our  help.  Let  the  strongest 
survive,  they  say.  In  fact,  this  was  the 
basis  of  the  administration's  argument 
last  year  during  the  farm  bill  debate, 
when  it  tried  to  cut  the  dairy  support 
price  in  half,  to  $5.10/hundredwelght^ 
an  effort  we  were  able  to  block. 

Today,  I  call  upon  the  dairy  farmers 
of  America  to  let  the  administration 
know  you  support  supply  management. 
If  dairy  farmers  stand  united,  we  will 
have  a  chance  of  getting  a  bill  passed 
by  Congress  and  signed  into  law  by  the 
President. 

In  our  society,  we  judge  few  things 
solely  in  dollars  and  cents.  Some 
things  simply  cost  because  of  the  bene- 
fits received.  Our  automobiles  cost 
more  because  of  seatbelts  and  other 
safety  standards.  Our  electricity  costs 
more  because  the  American  public 
wants  clean  air.  Our  municipal  water 
costs  more,  because  of  the  efforts  we 
must  take  to  keep  it  clean. 

There  is  also  a  cost  in  failing  to  pass 
supply  management  legislation— we 
will  lose  our  family  farmer. 

These  farmers  are  hard-working  and 
industrious  people.  But  they  face  the 
constant  threats  of  rising  prices,  de- 
clining profits:  but  even  more  impor- 
tantly, the  dramatic  boom  or  bust 
swings  in  the  marketplace. 

The  giant  corporate  farms,  the  giant 
impersonal  corporate  farms,  can  make 
it  through  the  lean  times.  They  can 
handle  these  swings,  these  boom  and 
bust.  But  our  family  farmers  struggle 
to  survive.  The  college  tuition  comes 
due.  The  bills  for  the  doctor  and  the 
dentist  come  due.  The  electric  bills, 
the  mortgage  and  all  come  due.  I  have 
sat  in  the  kitchens  and  in  the  living 
rooms  and  in  the  milksheds  of  these 
farmers  in  my  own  State. 


I  know  what  honest  people  they  are. 
I  know  how  they  agonize  whether  they 
are  going  to  be  able  to  pay  their  bills 
after  working  80,  90  hours  a  week.  I 
know  that  they  are  not  asking  for  a 
handout,  but  they  are  asking  for  some 
kind  of  help  that  will  smooth  out  these 
booms  and  busts,  so  when  the  bills 
come  due,  they  can  be  paid,  so  the 
work  they  do  to  provide  food  for  us  will 
be  there. 

When  Our  country  was  founded,  we 
were  an  agrarian  Nation  made  up  of 
small  farms.  In  the  past  200  years, 
large  corporate  farms  have  come  to 
dominate  our  landscape,  but  some  of 
our  past— the  family  £armer — still  sur- 
vives. 

The  crisis  facing  dairy  farmers  is 
real.  It  hits  those  who  live  far  from 
Washington,  DC — people  who  spend 
their  lives  milking  cows,  not  holding 
press  conferences.  These  people  need 
our  help.  Rejecting  supply  manage- 
ment legislation  will  only  ensure  their 
demise. 

It  is  true  that  because  of  supply  man- 
agement, a  gallon  of  milk  could  cost  a 
few  pennies  more.  But  I  think  most 
Americans,  once  they  understand  the 
full  issue.,  would  be  willing  to  pay  a  few 
pennies  more  for  a  gallon  of  milk  to 
save  their  neighbors — our  family  farm- 
ers. 

Mr.  President,  fanning  made  this 
country  very  great  long  before  there 
were  computers.  Family  farmers  keep 
the  diversity,  and  the  character,  and 
nature  of  rural  America.  To  those  of  us 
who  come  from  rural  America,  as  I  do, 
those  of  us  who  lived  all  our  life  in 
rural  America,  as  I  have,  we  know 
what  it  means.  Sometimes  it  is  hard  to 
come  here  to  Washington  to  explain  to 
people  whose  life  has  been  in  an  urban 
setting  what  rural  America  really  is.  I 
was  born  in  Vermont;  I  was  raised  in 
rural  America.  I  live  today  in  a  com- 
munity of  just  over  1.000  people.  We 
know  our  neighbors,  our  friends,  and 
we  know  how  dependable  they  are.  We 
do  not  want  this  to  change. 

Mr.  President,  I  introduce  on  behalf 
of  myself,  Mr.  Cochran.  Mr.  Pryor. 
Mr.  BOREN,  Mr.  Harkdi.  Mr.  Conrad, 
Mr.  Fowler,  Mr.  Daschle.  Mr.  Baucus, 
Mr.  JefPords,  Mr.  Durenberger,  Mr. 
Kohl,  Mr.  Wellstone,  and  Mr.  Levin 
an  act  to  amend  the  Agriculture  Act  of 
1949  involving  dairy,  and  that  it  be  in 
order  for  that  to  be  introduced  and  ap- 
propriately referred. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  JEFFORDS.  Will  the  senior  Sen- 
ator from  Vermont  yield  to  me  for  a 
moment? 

Mr.  LEAHY.  I  would  be  proud  and 
honored  to  yield  to  the  distinguished 
Senator  from  Vermont,  my  good  firiend. 
Senator  Jeffords. 

Mr.  JEFFORDS,  Mr.  President,  I 
want  to  commend  the  senior  Senator 
from  my  great  State  for  what  I  con- 
sider is  a  very  important  first  step  for- 


ward in  moving  the  dairy  industry  into 
the  future.  What  it  really  is.  is  a  bill  to 
stabilize  and  privatize.  It  will  stabilize, 
first,  by  ensuring  that  our  farmers  will 
receive  an  adequate  income  over  the 
course  of  the  next  few  years,  and  at  the 
same  time,  it  will  take  a  move  to  allow 
the  dairy  farmers  to  do  what  has  to  be 
done  now  for  many  reasons,  to  take 
over  the  industry,  to  learn  how  to  take 
over  the  industry  and  to  move  forward 
with  that  important  step  forward. 

The  dairy  industry  is  one  of  the 
most,  if  not  the  most,  productive  in- 
dustries in  America.  The  benefits  it  has 
passed  on  to  the  people  of  this  country 
deserve  to  be  commended.  Yet,  it  is  al- 
ways the  one,  because  of  its  visibility, 
because  there  is  not  a  family  in  Amer- 
ica that  does  not  go  to  the  store  to  get 
dairy  products  every  day,  and  is  the 
one  that  everyone  kind  of  looks  at  and 
sometimes  picks  upon,  and  necessarily 

80. 

But  what  we  have  to  do  is  recognize 
that,  for  the  future,  there  will  be  tre- 
mendous markets  opening  up,  and  as 
we  move  and  try  to  work  with  GATT, 
we  must  have  a  program  that  can  live 
and  work  with  GATT. 

This  bill  of  Senator  Leahy's,  sup- 
ported by  myself  and  others,  will  help 
us  move  in  that  direction.  There  are 
provisions  that  will  help  us  to  export, 
for  instance,  our  wonderful  dairy  cows, 
to  help  the  rest  of  the  world,  especially 
the  Third  World,  improve  their  own  nu- 
trition. It  has  provisions  to  improve 
the  nutrition  of  people  in  this  country, 
which  will  not  only  help  in  the  sense  of 
providing  more  protein  and,  as  some 
desire,  less  fat,  but  it  will  also  help 
keep  another  several  thousand  more 
dairy  farmers  in  business  to  provide 
that  extra  protein. 

Thus,  I  want  to  say  that  I  strongly 
recommend  to  this  body  this  step  for- 
ward. It  creates  a  national  dairy  inven- 
tory management  board  to  look  to  how 
the  dairy  industry  itself  can  manage 
what  the  USDA  has  not  done  or  taken 
any  real  efforts  to  figure  out  how  to 
manage  that  inventory  better,  how  to 
export,  whether  it  be  the  cattle  or  the 
product,  how  to  break  into  the  markets 
of  the  world. 

We  have,  outside  of  New  Zealand,  the 
lowest  cost  of  producing,  and  we  ought 
to  therefore  have  the  best  opportunity 
to  enhance  the  lives  of  billions  of  peo- 
ple in  this  world  through  exporting  our 
technology,  as  well  as  our  products, 
and  at  the  same  time  keeping  this 
countr"  on  a  move  toward  a  more  nu- 
tritional and  better  society. 

This  proposed  legislation  is  an  impor- 
tant starting  point  for  a  number  of  fun- 
damental changes  in  dairy  policy  that 
I  believe  are  clearly  in  order. 

First,  it  is  vitally  important  that  the 
dairy  industry  start  to  assume  greater 
responsibility  in  running  the  dairy  sup- 
port program.  I  have  strongly  felt  this 
way  for  some  time  and  have  stated  so 
in  the  past  on  a  number  of  occasions. 


The  establishment  of  a  National  Dairy 
Inventory  Management  Board  in  this 
legrislation  is  a  good  start  in  this  direc- 
tion. 

A  National  Dairy  Board  with  strong 
producer  representation  could  move 
aggressively  and  creatively  to  develop 
export  markets  for  both  dairy  products 
and  dairy  cattle.  At  the  same  time  a 
privately  run  dairy  board  could  func- 
tion more  effectively  in  quickly  dispos- 
ing of  excess  dairy  products  thereby 
keeping  farm  milk  prices  strong  and 
stable.  Stable  farm  milk  prices  are  also 
beneficial  to  the  consumer,  since  it  is 
the  wide  swing  in  farm  milk  prices 
which  cause  consumer  retail  prices  to 
incresise.  This  is  particularly  harmful 
to  those  individuals  who  take  part  in 
the  Federal  domestic  nutrition  pro- 
grams since  high  milk  prices  severly 
restrict  the  funding  availability  to  pur- 
chase dairy  products,  forcing  more  of 
the  participants  off  of  these  programs. 

In  the  next  few  years  the  National 
Dairy  Board  should  take  over  more  and 
more  of  the  current  Commodity  Credit 
Corporation  responsibilities  in  landing 
in  milk  product  surpluses.  There  is  a 
provision  in  this  legislation  which 
would  examine  the  effectiveness  of  the 
Dairy  Board  over  the  next  3  years  and 
which  would  also  come  up  with  the 
ways  that  the  Board  could  take  over  a 
much  greater  operational  share  of  the 
current  Federal  dairy  support  program. 
This  provision  would  also  take  into  ac- 
count the  consistency  of  the  activities 
of  the  Board  with  the  General  Agree- 
ment on  Tariffs  and  Trade  negotia- 
tions. In  addition  this  provision  would 
also  examine  how  the  National  Dairy 
Promotion  and  Research  Board  could 
coordinate  its  activities  more  closely 
with  the  National  Dairy  Board. 

I  am  also  pleased  that  this  legisla- 
tion expands  our  dairy  export  capabil- 
ity by  adding  the  export  of  dairy  heif- 
ers to  USDAs  Dairy  Export  Enhance- 
ment Program  [DEEP].  There  is  a 
great  demand  internationally  for  U.S. 
dairy  livestock.  This  heifer  export  pro- 
gram would  not  only  provide  an  excel- 
lent outlet  for  exports  by  our  dairy 
breed  associations,  it  would  also  help 
to  reduce  potential  milk  over  produc- 
tion by  decreasing  the  total  number  of 
future  dairy  cows. 

Last,  I  would  also  like  to  comment 
on  the  importance  of  implementing 
new  national  standards  of  identity  for 
milk  which  would  increase  the  milk 
solids  not  fat  in  whole  milk,  low  fat 
and  skim  milk  similar  to  those  in  use 
in  California.  This  would  appreciably 
increase  nutritional  value  by  as  much 
as  27  percent  and  at  the  same  time  it 
would  substantially  increase  the  utili- 
zation of  milk  solids— particularly  pro- 
tein— and  not  fat. 

All  of  those  provisions  will  help  to 
make  the  dairy  industry  more  vaiable 
and  economically  competitive  in  the 
future. 
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So  I  commend  the  senior  Senator  for 
Introducing  the  bill. 
Mr.  President,  with  that,  I  yield  the 

floor. 

Mr.  LEAHY.  If  the  Senator  will  yield 
one  moment.  I  wish  to  thank  the  dis- 
tinguished Senator  from  Vermont  for 
his  comments.  He  has  been  in  many, 
many  meetings  with  me  in  Vermont 
plus  numerous  meetings  of  his  own 
throughout  the  State.  Senator  Jef- 
fords, both  during  his  term  in  the  Sen- 
ate but  also  in  his  years  in  the  House, 
was  a  leader  in  this  whole  area  of  dairy 
legislation.  I  appreciate  very  much  his 
expertise  in  this  matter. 
I  yield  the  floor. 

Mr.  KOHL.  Mr.  President,  several  of 
my  colleagues  have  come  to  the  floor 
this  morning  to  speak  on  the  introduc- 
tion of  the  Family  Dairy  Farm  Protec- 
tion Act.  As  a  cosponsor  of  this  bill.  I 
would  like  to  take  a  moment  to  explain 
to  my  colleagues  why  many  of  us  are 
seeking  changes  to  the  dairy  program 
this  year. 

During  last  years  debate  on  the  1990 
farm  bill,  we  came  to  an  impasse  on 
Federal  dairy  policy.  The  administra- 
tion proposed  to  solve  the  problem  of 
surplus  milk  production  by  dropping 
the  dairy  price  support.  A  solution  of 
supply  management  through  attrition. 
Put  enough  dairy  farmers  out  of  busi- 
ness and  the  milk  surplus  will  dis- 
appear 

Thankfully,  the  administration's  pro- 
posal was  not  warmly  welcomed  in 
Congress.  Yet  the  administration's  re- 
fusal to  consider  any  kind  of  meaning- 
ful supply  management  program  for 
the  dairy  industry  made  it  virtually 
impossible  to  enact  the  type  of  diary 
program  that  many  of  us  believe  is  nec- 
essary. A  program  that  offers  some  de- 
gree of  market  and  price  stability  for 
this  country's  dairy  farmers. 

As  a  result,  the  1990  farm  bill  did  not 
address  the  issue  of  supply  manage- 
ment. Instead.  USDA  was  directed  to 
solicit  and  analyze  supply  management 
proposals  from  the  dairy  industry,  and 
come  back  to  Congress  with  a  rec- 
ommendation on  a  supply  management 
program  this  year. 

Now.  Mr.  President,  USDA  received 
almost  100  supply  management  propos- 
als. Some  were  mandatory  programs: 
some  were  voluntary.  Some  were  per- 
manent; some  were  designed  as  standby 
programs. 

One  would  have  thought  that  USDA 
could  have  found  a  supply  management 
program  to  its  liking  out  of  all  of  these 
proposals.  But  USDA  came  back  with  a 
recommendation  that  no  changes  to 
the  current  program  are  necessary. 

What  I  find  so  discouraging  about 
this  recommendation— or  lack  there- 
of—is that  it  was  nrmde  on  June  14  of 
this  year.  It  was  made  when  milk 
prices  were  at  their  lowest  level  since 
1978.  It  was  made  after  60  Members  of 
this  body  went  on  record  in  support  of 
a  temporary  price  increase  for  dairy 


farmers.  It  was  made  at  a  time  when 
there  is  virtually  no  disagreement  that 
changes  to  the  dairy  program  are  need- 
ed. 

As  a  result,  the  National  Milk  Pro- 
ducers Federation— a  national  associa- 
tion of  dairy  cooperatives — came  to- 
gether and  forged  a  consensus  on  rec- 
ommended changes  to  the  dairy  pro- 
gram. That  consensus  is  the  basis  of 
the  Family  Dairy  Farm  Protection  Act 
of  1991. 

Now  I  have  to  say  that  I  do  not  agree 
with  everything  in  this  bill.  I  have  a 
fundamental  disagreement  with  ex- 
empting certain  regions  of  the  country 
from  any  supply  management  program. 
We  have  a  national  market  for  milk. 
And  we  have  a  national  surplus.  And. 
in  my  opinion,  all  regions— and  all 
dairy  farmers— should  be  held  account- 
able for  that  surplus. 

But  I  agree  with  the  fundamental 
principles  of  this  bill.  I  recognize  that 
it  represents  a  consensus  that  involved 
compromise  from  all  regions  of  the 
country.  And,  more  importantly,  I  am 
committed  to  seeing  changes  to  the 
dairy  program  enacted  this  year.  And 
this  bill,  the  Family  Dairy  Farm  Pro- 
tection Act.  represents  our  greatest 
chance  of  succeeding  in  this  effort.  For 
that  reason  I  am  a  cosponsor  of  this 
legislation. 

I  am  pleased  to  learn  that  the  Agri- 
culture Committee  plans  to  act  on  this 
bill  this  week.  And  I  want  to  offer  my 
thanks  to  the  distinguished  chairman 
of  the  Agriculture  Committee.  Senator 
Leahy,  for  his  continued  commitment 
to  seeking  changes  in  the  dairy  pro- 
gram this  year.  And  I  hope  that  we  can 
bring  this  legislation  to  the  floor  be- 
fore the  August  recess. 

But  I  am  not  optimistic.  I  am  not  op- 
timistic because  the  administration 
has  threatened  to  veto  a  similar  bill 
that  was  recently  reported  by  the 
House  Agriculture  Committee.  And 
that,  Mr.  President,  leads  me  to  my 
conclusion  here  this  morning. 

I  disagree  with  this  administration's 
position  on  dairy  policy.  I  am  discour- 
aged with  this  administration's  refusal 
to  consider  any  form  of  supply  manage- 
ment program  for  the  dairy  industry. 
And  I  am  tired  of  being  told  that  Con- 
gress should  not  propose  dairy  program 
changes  that  the  administration  will 
not  support. 

Frankly,  Mr.  President.  I  do  not 
know  what  changes— if  any— the  ad- 
ministration will  support.  Because 
even  a  compromise  offered  in  the 
House  Agriculture  Committee  was  not 
embraced  by  USDA.  And  frankly.  Mr. 
President.  I  no  longer  care.  If  the  ad- 
ministration refuses  to  engage  in  seri- 
ous negotiations,  then  I  believe  we 
should  press  ahead  without  them. 

I  do  not  want  to  send  a  dairy  bill  to 
the  President  that  will  be  vetoed.  Be- 
cause I  do  not  want  a  partisan  fight.  I 
want  a  solution.  And  I  want  a  solution 
this  year.  But  if  getting  that  solution 


means  forcing  the  issue  with  the  ad- 
ministration, then  so  so  be  it. 

So,  for  that  reason,  I  urge  my  col- 
leagues on  the  Agriculture  Committee 
to  move  on  this  legislation  as  soon  as 
possible,  so  that  we  can  bring  this  bill 
to  the  floor  within  the  next  2  weeks. 
Mr.  President.  I  yield  the  floor. 
Mr.  CONRAD.  Mr.  President.  I  am 
pleased  to  stand  today  to  cosponsor 
legislation  to  strengthen  our  current 
dairy  program.  I  want  to  compliment 
the  hard  work  of  Chairman  Leahy  in 
introducing  this  important  legislation. 
Mr.  President,  I  also  want  to  com- 
mend Senator  Kohl  from  Wisconsin 
who.  while  not  a  member  of  the  Agri- 
culture Conunittee.  has  devoted  con- 
siderable time  and  effort  to  helping  us 
write  this  legislation. 

Most  Americans  are  not  aware  that 
dairy  prices  have  hit  their  lowest  point 
in  13  years.  Few  Americans  know  that 
dairy  farmers  all  over  the  country  are 
struggling  to  keep  their  operations 
going  on  the  same  price  they  received 
in  1977. 

It  is  ironic  that  at  this  time  of  crisis 
for  the  American  dairy  Industry,  the 
administration  is  claiming  that  the 
Government's  present  dairy  program  Is 
functioning  well.  A  USDA  study  re- 
leased June  14.  1991,  States  that  "no 
new  plan  to  help  dairy  farmers  and  pre- 
vent over  production  is  better  than  the 
Government's  current  program." 

That  study  was  a  waste  of  the  Gov- 
ernment's money.  It  is  simply  not  the 
case  that  the  current  dairy  program  Is 
working.  In  real  dollars,  milk  produc- 
ers are  receiving  about  one-half  of 
what  they  were  only  14  years  ago.  To 
be  able  to  make  a  living  at  that  price, 
dairy  farmers  are  expected  to  Increase 
productivity  at  over  5  percent  per  year 
for  14  years — more  than  three  times  the 
rate  of  productivity  gain  for  the  United 
States. 

In  my  State  of  North  Dakota,  we  are 
losing  one  dairy  farmer  daily— not 
monthly,  not  weekly,  but  daily.  One 
dairy  farmer  per  day  is  going  out  of 
business  in  my  State  as  a  result  of  poor 
dairy  prices  and  high  operating  costs. 
In  1985,  there  were  3,400  dairy  farmers 
in  North  Dakota.  By  1988,  that  number 
had  dropped  to  2.500.  Today,  Mr.  Presi- 
dent, there  are  just  over  1,500  dairy 
farmers  in  North  Dakota. 

Mr.  President,  we  are  liquidating  an 
industry.  More  important,  we  are  liq- 
uidating a  way  of  life.  I  think  we  need 
to  ask  ourselves,  is  that  really  what  we 
want  the  policy  of  the  United  States  to 
be?  Do  we  want  to  liquidate  a  way  of 
life  in  this  country? 

Many  people  have  argued  that  dairy 
farmers  should  not  get  an  increase  in 
price  to  compensate  for  inflation  or 
even  part  of  inflation  because  it  would 
be  unfair  to  consumers.  In  fact,  some  of 
that  argument  comes  from  the  distin- 
guished news  media.  I  note  with  some 
interest.  Mr.  President,  that  in  1977 
you  could  buy  a  Washington  Post  for  15 


cents  and  the  Sunday  addition  for  20 
cents,  and  dairy  farmers  received  about 
$10  per  hundredweight  for  their  milk. 
Today  dairy  producers  still  get  about 
$10  per  hundredweight  for  their  milk, 
but  it  costs  25  cents  per  day  for  the 
Washington  Post  and  $1.25  for  the  Sun- 
day Post.  The  Washington  Post  had 
enough  9conomic  power  to  beat  infla- 
tion—th«ir  prices  have  risen  by  37  per- 
cent more  than  the  rate  of  inflation 
since  1977. 

This  bill  provides  that  dairy  produc- 
ers receive  an  increase  equal  to  just  2S 
percent  of  the  rate  of  inflation  since 
1977— that  is  not  asking  too  much,  not 
25  percent  more  than  inflation— just  25 
percent  of  inflation. 

We  all  know  that  improved  animal 
husbandry  techniques  have  led  to  pro- 
ductivity gains.  However,  even  allow- 
ing for  productivity  growth  of  2  per- 
cent per  year  would  still  mean  that 
milk  should  be  about  $17  per  hundred- 
weight today,  not  $10. 

Mr.  President,  our  bankrupt  dairy 
farmers  are  not  a  sign  of  inefficiency. 
The  bankruptcies  are  a  sign  of  a  dairy 
program  that  is  not  helping  the  effl- 
cient  producers  it  was  designed  to  as- 
sist. 

For  some  time  now  the  dairy  pro- 
gram has  been  operating  to  the  det- 
riment of  dairy  producers.  Gross  pro- 
ducer Income  in  real  dollars  is  down  15 
percent  since  1977  while  output  is  up  25 
percent.  Consumers  are  getting  more 
milk  from  farmers  at  a  lower  total 
cost;  but  those  farmers  are  going  bank- 
rupt. W«  need  a  positive  response  from 
USDA,  not  a  do-nothing  approach. 

Today's  dairy  farmers  are  in  trouble 
because  our  dairy  program  is  not  assur- 
ing them  the  price  they  need  to  keep 
operating.  Dairy  farmers  are  not  ask- 
ing for  the  Sun  and  the  Moon.  The  bill 
proposed  by  the  dairy  cooperatives,  and 
embodieid  in  Senator  Leahy's  bill, 
would  mean  that  dairy  farmers  would 
receive  a  pay  raise  of  about  1.5  percent 
per  year  for  the  past  14  years  when  in- 
flation averaged  5.2  percent  per  year. 
In  other  words,  even  with  the  improved 
price  in  the  Leahy  bill,  dairy  producers 
are  expected  to  increase  their  produc- 
tivity by  3.7  percent  per  year  to  sur- 
vive. The  administration  and  some  oth- 
ers apparently  feel  that  the  dairy  farm- 
er needs  no  increase  in  pay  after  14 
years.  How  many  other  Industries  are 
expected  to  make  such  rapid  gains  in 
productivity  to  stay  in  business? 

The  American  consumer  pays  a  lower 
percent  of  his  income  for  food  than  do 
the  consumers  of  any  other  country  in 
the  world— about  10  percent.  The  Amer- 
ican coosimier  pays  so  little  because 
our  farm  programs  have  worked  to  the 
benefit  of  our  consumers. 

I  have  one  strong  reservation  about 
this  legislation.  While  USDA  and  other 
analysts  ag^ree  that  the  legislation  will 
have  no  long-term  effects  on  the  cattle 
industry,  there  is  an  impact  in  the  first 
few   months  of  implementation  of  a 


two-tier  approach.  I  appreciate  Chair- 
man Leahy's  willingness  to  work  with 
me  and  other  members  of  the  commit- 
tee to  add  language  to  the  bill  to  mini- 
mize the  effects  of  implementation  on 
the  cattle  Industry.  I  will  be  asking  for 
an  assessment  of  the  revised  bill's  im- 
pact on  the  cattle  industry.  In  addi- 
tion, I  will  be  looking  at  additional 
amendments  to  further  minimize  the 
impact  on  the  cattle  industry.  Before  I 
vote  for  final  passage  of  the  bill,  I  must 
be  convinced  that  as  much  as  possible 
has  been  done  to  minimize  the  effects 
on  the  cattle  industry. 

I  am  also  concerned  that  the  new  leg- 
islation will  encourage  dairymen  to 
produce  milk  to  build  production  his- 
tory. I  will  have  an  amendment  to  min- 
imize the  incentive  to  build  production 
history. 

Let  me  close  by  stating  once  again 
that  I  am  pleased  to  support  this  legis- 
lation with  the  above  noted  reserva- 
tions. I  am  committed  to  developing  a 
workable  improvement  in  our  dairy 
program. 

Mr.  DASCHLE.  Mr.  President,  the 
Nation's  dairy  farmers  are  now  facing 
the  worst  economic  situation  they 
have  experienced  in  many  years.  Unless 
something  is  done  soon,  it  is  likely  to 
get  much  worse.  The  dairy  legislation 
being  introduced  by  Senator  Leahy 
today,  entitled  the  Family  Dairy  Farm 
Protection  Act,  is  designed  not  only  to 
address  the  current  situation,  but  to 
return  stability  to  the  industry  for  the 
long  term.  This  legislation  incor- 
porates some  of  the  key  principles  of 
the  National  Dairy  Act,  which  I  intro- 
duced several  weeks  ago. 

Prices  for  dairy  producers  have  col- 
lapsed by  30  percent.  Dairy  farmers 
across  the  nation  are  leaving  the  farm 
as  a  result  of  continued  losses  and  in- 
creasing debt.  Worse  yet,  recent  indica- 
tions from  the  administration  are  that 
USDA  plans  to  do  nothing  to  address 
this  crisis.  In  fact,  President  Bush  has 
gone  as  far  as  to  suggest  he  will  veto 
any  bill  that  differs  significantly  from 
the  current  program. 

The  problem  with  that  head-in-the- 
sand  approach  is  that  the  current  dairy 
program  has  proven  to  be  inadequate. 
When  support  prices  are  high,  produc- 
ers respond  with  increased  production 
that  causes  large  surpluses  and  high 
government  costs.  When  the  support 
price  is  too  low,  as  is  currently  the 
case,  large  numbers  of  producers  are 
forced  out  of  business,  and  the  market 
experiences  dramatic  price  swings. 

We  need  to  adopt  a  program  that  will 
keep  people  on  the  farm,  contain  gov- 
ernment costs  at  present  levels,  and 
provide  price  stability  for  both  con- 
sumers and  producers.  The  two-tier 
price  approach,  which  was  included  in 
my  earlier  bill  and  is  a  key  element  of 
the  Leahy  legislation,  is  the  only  pol- 
icy option  that  satisfies  all  of  these 
criteria.  The  first  tier  price  will  be 
paid  for  milk  produced  within  a  pro- 


ducer's marketing  base.  A  lower,  sec- 
ond-tier price,  will  be  paid  for  all  milk 
produced  above  a  producer's  marketing 
base.  While  some  iwoducer  flexibility 
may  be  lost  under  such  a  system,  many 
efficient  producers  who  are  being 
forced  out  of  business  have  found  that 
the  current  system  offers  them  only 
one  choice — quit,  or  lose  everything. 

The  most  ironic  statement  to  come 
out  of  USDA  in  years  is  that  if  efforts 
are  taken  to  increase  dairy  prices, 
consumer  prices  will  increase  cor- 
respondingly. If  anything  positive  has 
come  out  of  the  dairy  price  crisis,  it  is 
that  consumers  are  beginning  to  real- 
ize that  low  prices  on  the  farm  do  not 
necessarily  translate  into  lower  retail 
prices.  Prices  to  dairy  farmers  for  their 
product  have  dropped  by  nearly  30  per- 
cent, yet  the  price  of  dairy  products  in 
the  Nation's  grocery  stores  has  hardly 
budged  a  penny. 

This  is  the  reality  that  people  have 
to  grasp  if  we  are  to  hope  for  success  in 
designing  a  dairy  policy  that  will  keep 
families  on  the  farm.  We  must  realize 
that  a  strong  farm  program  is  in  the 
Nation's  own  best  interest.  If  we  con- 
tinue to  allow  the  needless  sacrifice  of 
our  farmers,  consumer  prices  will  re- 
main high  while  a  host  of  new,  costly 
problems  are  created  in  rural  commu- 
nities. 

In  the  past,  the  cattle  industry  has 
been  generally  skeptical  of  reforms  in 
dairy  policy  because  of  the  potential 
effects  reform  might  have  on  the  cattle 
market.  This  case  is  not  an  exception. 
The  beef  industry  is  worried  that  a 
dairy  program  that  limits  the  amount 
of  milk  a  producer  can  market  will  re- 
sult in  increased  numbers  of  dairy  cat- 
tle being  slaughtered,  thereby  putting 
downward  pressure  on  cattle  prices. 

I  am  very  sensitive  to  this  concern. 
Any  dairy  program  I  support  will  ulti- 
mately have  to  address  this  concern  by 
ensuring  that  any  increased  dairy  cow 
marketing  will  be  spread  out  over  a  pe- 
riod of  time  in  order  to  minimize  short- 
term  effects  on  the  cattle  market.  In 
the  long  run,  a  two-tier  dairy  program 
will  prove  to  be  beneficial  to  the  beef 
industry  by  ensuring  an  orderly  entry 
of  dairy  cattle  to  the  slaughter  mar- 
ket. Without  a  dairy  reform  package 
that  returns  stability  to  the  industry, 
beef  producers  will  have  to  continue  to 
face  the  effects  of  periodic  cycles  of 
heavy  culling  in  the  dairy  industry 
that  results  from  wild  fluctuations  in 
milk  prices. 

,  I  want  to  stress  that  the  work  being 
done  on  the  dairy  program  should  not 
be  viewed  in  isolation,  but  as  one  piece 
of  a  puzzle.  One  of  the  reasons  I  op- 
posed the  1990  farm  bill  was  because  it 
did  not  employ  sufficient  mechanisms 
to  maintain  prices.  Today,  we  can  see 
the  effect  of  this  omission  in  both 
grain  and  dairy  prices.  As  we  debate 
dairy  policy,  we  must  not  forget  the 
lessons  of  the  1990  farm  bill.  Failure  to 
take  a  strong  stand  now  and  get  a  fair 
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pro^rram  for  the  Nation's  dairy  produc- 
ers would  be  a  disturbing  omen  for  the 
Nation's  other  agricultural  producers. 

Time  and  again,  both  in-Washington 
and  when  I  am  home,  I  hear  from 
proud,  hard-working,  efficient  farmers 
that  it  is  not  a  handout  they  are 
after— just  a  chance.  Congress  must  de- 
sign and  enact  dairy  legislation  that 
gives  producers  a  chance.  It  will  not  be 
an  easy  task.  but.  for  the  future  of 
rural  America  and  other  farm  pro- 
grams, we  really  do  not  have  any  other 
choice. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  DomenicI): 
S.  1528.  A  bill  to  establish  the 
Mimbres  Culture  National  Monument 
and  to  establish  an  archeological  pro- 
tection system  for  Mimbres  sites  in  the 
State  of  New  Mexico,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  ReEources. 

MIMBRES  CULTURE  NATIONAl,  MONUMENT 
ESTABLISHMENT  ACT 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  together  with 
my  colleague.  Senator  Domenici.  an 
important  piece  of  legislation  for  our 
State  and  I  believe  for  the  Nation,  leg- 
islation entitled  the  Mimbres  Culture 
National  Monument  Establishment  Act 
of  1991. 

This  legislation  is  intended  to  create 
a  protection  system  for  Mimbres  sites 
throughout  southwestern  New  Mexico. 

The  measure  follows  the  enactment 
of  the  National  Mimbres  Culture  Study 
Act  of  1988.  The  act  directed  the  Sec- 
retary of  the  Interior  to  analyze  the 
significance  of  Mimbres  culture,  to 
identify  sites  appropriate  for  under- 
standing and  interpreting  the  culture, 
to  recommend  preserving  known 
Mimbres  resources  located  in  and 
around  Silver  City.  NM.  and  to  outline 
the  development  of  a  facility  that  will 
allow  for  public  education  and  under- 
standing of  this  important  culture  re- 
source. 

The  National  Park  Service  study  is 
complete.  It  is  now  time  to  introduce 
legislation  to  implement  many  of  the 
study's  recommendations.  Creating  a 
national  monument  will  recognize  the 
International  significance  of  the  cul- 
tural resource  properties  associated 
with  the  Mimbres  culture  and  would 
protect  and  Interpret  these  resources 
for  the  benefit  and  the  enjoyment  of 
present  and  future  generations. 

Mr.  President.  I  would  just  point  out 
to  the  Senate  that  this  is  legislation 
that  was  introduced  in  the  last  Con- 
gress. At  the  time  it  was  introduced, 
there  were  objections  raised  by  land- 
owners and  by  others  in  the  commu- 
nity. Objections  and  concerns  were 
raised  about  the  amount  of  land  that 
the  Federal  Government  was  proposing 
to  acquire,  concerns  were  raised  about 
water  rights  that  people  felt  or  feared 
might  be  threatened,  concerns  were 
raised  that  the  rural  way  of  life  which 


many  people  have  moved  to  southwest- 
ern New  Mexico  to  enjoy  might  be 
threatened  by  this  legislation. 

In  response  to  those  concerns.  I  have 
met  with  many  people  in  this  area,  in 
southwestern  New  Mexico,  and  In  my 
home  town  of  Silver  City,  and  along 
the  Mimbres  River  and  the  Gila  River. 
My  colleague,  Senator  Domenici.  I 
know  has  also  met  with  many  of  our 
constituents  there  to  hear  their  con- 
cerns and  try  to  be  responsive  to  those. 
I  am  very  pleased  to  report  that  the 
legislation  we  are  Introducing  today 
accommodates  those  concerns  to  the 
greatest  extent  that  we  can.  The  legis- 
lation does  reduce  the  amount  of  land 
the  Federal  Government  will  acquire. 
It  makes  it  very  clear  that  water 
rights  are  not  to  be  disturbed,  private 
water  rights.  It  makes  it  very  clear 
that  we  are  trying  to  develop  a  monu- 
ment, provide  the  protection  for  these 
sites,  provide  the  interpretation  and 
the  ability  of  people  to  understand  the 
significance  of  this  culture  resources 
with  the  least  possible  interference 
with  activities  as  they  now  exists  in 
that  area  of  our  State. 

Mr.  President.  I  am  very  pleased  that 
my  colleague.  Senator  Domenici.  has 
taken  the  personal  interest  in  this  that 
he  has.  I  know  that  he  spent  a  substan- 
tial amount  of  time  not  only  visiting 
some  of  the  sites  but  talking  with  local 
people  there,  and  I  am  very  pleased 
that  he  has  found  changes  that  could 
be  made  in  the  legislation  which  I  was 
very  pleased  to  agree  to  that  will  ac- 
commodate his  concerns  and  the  con- 
cerns of  those  that  he  met  with. 

So.  Mr.  President.  I  commend  this 
legislation  to  the  full  Senate,  and  I 
hope  that  the  full  Senate  will  support 
me  and  Senator  Domenici  in  the  enact- 
ment of  this  legislation. 

Mr.  President.  I  rise  today  to  Intro- 
duce legislation  to  establish  the 
Mimbres  Culture  National  Monument 
and  to  create  a  protection  system  for 
Mimbres  sites  In  southwestern  New 
Mexico.  I  am  pleased  to  be  joined  today 
by  my  distinguished  colleague  from 
New  Mexico.  Senator  Domenici. 

This  measure  follows  the  enactment 
of  the  National  Mimbres  Culture  Study 
Act  of  1988.  which  I  Introduced.  The  act 
directed  the  Secretary  of  the  Interior 
to  analyze  the  significance  of  the 
Mimbres  culture,  to  identify  sites  ap- 
propriate for  understanding  and  inter- 
preting the  culture,  to  recommend  pre- 
serving known  Mimbres  resources  lo- 
cated in  and  around  Silver  City,  NM. 
and  to  outline  the  development  of  a  fa- 
cility that  would  allow  for  public  edu- 
cation and  enjoyment. 

The  National  Park  Service  study  Is 
complete  and  it  is  now  time  to  Intro- 
duce legislation  to  Implement  many  of 
the  study's  recommendations.  Creating 
a  new  national  monument  would  recog- 
nize the  international  significance  of 
the  culture  resource  properties  associ- 
ated with   the   Mimbres   culture,   and 


would  protect  and  interpret  these  re- 
sources for  the  benefit  and  enjoyment 
of  present  and  future  generations. 

My  home  State  of  New  Mexico  is  rich 
in  cultural  resources.  People  have  lived 
there  for  at  least  11.000  years.  Three 
great  civilizations— the  Anasazi.  the 
Hohokam,  and  the  Mogol Ion— flour- 
ished in  the  southwest  region.  Eiach  of 
these  cultures  expressed  a  particular 
adaptation  to  their  specific  environ- 
ment. 

The  most  significant  expression  of 
the  MogoUon  culture  was  left  by  those 
who  are  known  today  as  the  Mimbres 
people.  The  orltin  and  demise  of  the 
Mimbres  tradition  are  not  fully  under- 
stood: however,  we  do  know  that  the 
Mimbres  people  lived  between  A.D.  200 
and  1150. 

The  region  occupied  by  the  Mimbres 
people  extended  from  southwestern 
New  Mexico  into  southeastern  Arizona 
and  the  northern  Chihuahua  State  of 
Mexico.  Today,  many  of  the  Mimbres 
sites  are  in  the  river  valleys  of 
Mimbres.  Gila,  and  Son  Francisco  that 
surround  present  day  Silver  City.  NM. 

Originally,  the  Mimbres  people  lived 
as  nomadic  hunters  and  gatherers. 
After  A.D.  200.  they  began  to  build  ag- 
ricultural villages  consisting  of  a  few 
hundred  people.  They  supplemented 
their  farming  with  hunting  and  forag- 
ing. They  excelled  in  agricultural  de- 
velopment which  included  the  creation 
of  sophisticated  stream  diversion  and 
canal  Irrigation  systems. 

Semi-subterranean  pithouses  were  re- 
placed around  A.D.  1000  with  ma«onry 
villages,  achieving  levels  of  population 
density  unknown  by  other  contem- 
porary sr  uthwestem  societies.  Some  of 
the  pueblos  built  during  the  later 
Mimbres  period  of  occupation  are 
among  the  largest  in  the  Southwest. 
We  are  only  now  becoming  truly  aware 
of  the  significance  of  the  large  pueblos 
and  extensive  irrigation  systems  asso- 
ciated with  the  Mimbres  tradition.  The 
Mimbres  i)eoples'  successful  adaptation 
to  their  semi-arid  environment  could 
well  hold  lessons  for  us  today. 

The  Mimbres  tradition  is  best  known 
for  the  development  of  an  extraor- 
dinary decorated  pottery  characterized 
by  striking  black-on-whlte  painted  mo- 
tifs. Mimbres  pottery  went  through  a 
series  of  well-defined  changes  from 
early  to  late  periods,  but  It  is  the  later 
black-on-whlte  pottery  that  distin- 
guishes Mimbres  ceramic  art. 

Some  of  these  black-on-white  pots 
are  painted  with  highly  complex  geo- 
metric designs,  but  the  most  intriguing 
works  are  beautifully  executed  rep- 
resentational designs,  including  paint- 
ings of  plants,  animals  as  well  as  hu- 
mans any  mythological  beings.  The 
mythical  beings  sometimes  exhibit  a 
combination  of  animal  features  and  are 
often  shown  interacting  with  humans 
or  animals.  Scenes  of  pottery-making, 
food  gathering,  hunting,  planting, 
childbirth,     story-telling,     swimming. 


gambling,  and  many  other  activities 
»xe  also  depicted  on  Mimbres  pottery. 
Mimbres  art  is  a  unique  visual  resource 
that  reveals  the  world  of  the  Mimbres 
people  aod  gives  us  glimpses  into  their 
intellectual  and  spiritual  lives. 

Mimbres  pottery  currently  possesses 
an  international  reputation;  about 
7,000  pieces  are  displayed  in  museums 
around  the  world.  Scholarly  and  popu- 
lar literature  has  documented  and  at- 
tested to  the  beauty  and  craftsmanship 
of  the  work.  Mimbres  pottery  is  per- 
haps the  single  most  famfious  pre- 
historic American  Indian  art  style. 

The  pottery  first  came  to  public  no- 
tice through  archeology  of  the  South- 
west. During  the  1870s  and  1880's.  ac- 
counts of  ruins  in  the  Southwest  began 
to  receive  widespread  attention  in  the 
East.  These  accounts  focused  on  the 
cliff  dwellings  of  Mesa  Verde  and  the 
ruins  of  Chaco  Canyon,  but  the  ruins  of 
the  Mimbres  area  were  also  known  to 
early  archeologlsts. 

It  was  not  until  the  second  decade  of 
the  20th  century  that  J.  Walter  Fewkes 
of  the  Smithsonian  Institution  made  a 
reconnaissance  of  the  Mimbres  area 
and  brought  back  the  first  collection  of 
Mimbres  pottery  to  the  Smithsonian 
and  the  Museum  of  the  American  In- 
dian in  New  York.  His  discovery  led  to 
a  wave  of  scientific  excavations  in  the 
1920'8  and  early  1930*8.  These  exca- 
vations produced  the  first  good  evi- 
dence of  the  full  range  of  Mimbres  ma- 
terial culture.  Several  hundred  rooms 
were  excavated  and  over  2.500  painted 
bowls  were  removed. 

As  a  result  of  the  1988  National 
Mimbres  Culture  Study  Act.  the  Na- 
tional Park  Service  [NFS]  has  evalu- 
ated 22  of  the  largest,  most  well- 
known,  and  nationally  significant  sites 
in  the  Silver  City  area.  These  sites 
span  a  period  of  about  1.700  years  and 
Include  numerous  pithouses,  room 
blocks,  rock  art.  and  ceramic  and  lithic 
materials,  as  well  as  agricultural  irri- 
gation systems.  Some  Mimbres  sites 
have  been  vandalized  and  destroyed  by 
looters,  but  outstanding  Mimbres  sites, 
that  have  a  relatively  high  degree  of 
integrity,  still  exist  in  the  Silver  City 
area. 

In  addition  to  the  NFS  study,  there 
have  been  meetings  with  individuals 
and  organizations  that  have  rec- 
ommended alternative  sites  for  inclu- 
sion in  the  monument.  I  have  talked 
with  local  residents  and  visited  some  of 
these  areas  with  them.  The  bill  I  am 
introducing  has  been  written  to  reflect 
our  discussions. 

While  interest  in  Mimbres  culture 
and  art  Is  International  in  scope,  no 
unit  of  the  National  Park  System  or 
for  that  matter,  any  other  agency,  is 
dedicated  to  the  preservation  and  in- 
terpretation of  the  Mimbres  culture. 
My  bill  is  Intended  to  protect  Mimbres 
resources  and  to  provide  for  their  in- 
terpretation, scientific  study,  and  edu- 
cational use. 


The  legislation  I  am  introducing 
today  would  create  a  new  unit  of  the 
National  Park  System  dedicated  to  the 
Mimbres  culture.  For  of  the  sites— the 
Cameron  Creek.  Maddock.  TJ  Ruin, 
and  Woodrow  Units — evaluated  in  the 
National  Park  Service  study  will  com- 
prise the  new  national  monument.  In 
addition,  a  Mimbres  Archeological  Site 
Protection  System  would  be  estab- 
lished to  coordinate  the  protection  of 
other  Mimbres  cultural  properties. 
Mimbres  sites  have  been  looted  for  dec- 
ades. Indian  graves  have  been  ravaged 
by  pothunters  seeking  ceramics  that 
had  been  buried  with  the  dead.  The  Ar- 
cheological Protection  System  will 
help  preserve  the  remaining  sites  that 
are  left  to  us  and  future  generations. 

A  visitor  center  for  the  interpreta- 
tion of  Mimbres  culture,  including  ex- 
hibits of  Mimbres  material  culture  and 
general  visitor  orientation,  will  be  de- 
veloped in  Silver  City  as  part  of  the  na- 
tional monument.  On-site  interpreta- 
tion will  also  be  considered  for  appro- 
priate ruins  In  order  to  facilitate  pub- 
lic understanding  and  enjoyment  of 
some  of  their  more  subtle  features. 

Through  Interpretation  and  edu- 
cation, visitors  can  better  comprehend 
the  architectural,  artistic,  social  and 
economic  achievements  of  the  Mimbres 
tradition,  the  relationship  of  the 
Mimbres  to  the  Mogollon.  Salado.  and 
Casa  Grandes  cultures,  and  the  tie  be- 
tween the  Mimbres  people  and  the 
land. 

The  National  Park  Service  will  co- 
ordinate with  public  and  private  enti- 
ties in  establishing,  planning,  and  man- 
aging the  Mimbres  Culture  National 
Monument  and  the  Mimbres  archeolog- 
ical site  protection  system.  For  exam- 
ple. Western  New  Mexico  University 
and  the  National  Park  Service  will 
work  cooperatively  to  provide  curato- 
rial services  of  Mimbres  cultural  mate- 
rials. 

The  National  Park  Service  will  also 
Iffovide  leadership  in  coordinating  the 
efforts  of  the  various  landowners,  such 
as  Federal.  State,  and  local  agencies, 
foundations,  private  individuals,  and 
others,  involved  In  the  Mimbres  ar- 
cheological site  protection  system.  An 
advisory  committee.  representing 
these  parties,  will  work  with  the  Na- 
tional Park  Service  to  promote  the 
protection  of  Mimbres  cultural  re- 
sources and  to  provide  for  interpreta- 
tion and  research. 

My  goal  Is  to  foster  public  under- 
standing of  this  Nation's  rich  heritage 
and  provide  for  additional  protection 
for  Mimbres  cultural  resources.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation  to  protect  and  preserve 
this  important  part  of  our  past  for  the 
benefit  of  present  and  future  genera- 
tions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  placed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1528 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTTIX. 

This  Act  may  be  cited  as  the  "Mimbres 
Culture  National  Monument  Establishment 
Act  of  1991". 
SEC.  2.  FINDINGS  AND  PURFOSEa 

(a)  Findings.— Congress  finds  that— 

(1)  the  prehistoric  Mimbres  tradition  was 
the  most  signiflcant  expression  of  the 
Mogollon  culture,  and  represents  1  of  3  great 
prehistoric  civilizations  of  the  American 
Southwest; 

(2)  the  Mimbres  and  Gila  River  valleys,  in- 
cluding the  Silver  City,  New  Mexico,  area, 
contain  many  Mimbres  sites; 

(3)  some  of  the  Mimbres  pueblos  in  these 
valleys  were  built  during  the  classic  phase  of 
that  culture  in  the  11th  century  and  are 
among-  the  largest  in  the  southwestern  Unit- 
ed States; 

(4)  the  Mimbres  people  developed  sophisti- 
cated canal  Irrigation  technology  prior  to 
the  Anasazi  Culture; 

(5)  the  Mimbres  material  culture  is  epito- 
mized by  distinctive  and  strikingly  painted 
black-on-whlte  pottery  that  is  recognized  as 
the  consummation  of  several  formal,  pic- 
torial, and  iconographlc  traditions  In  the 
American  Southwest; 

(6)  Mimbres  pottery  Is  Internationally 
known  and  is  probably  the  single  most  fa- 
mous prehistoric  American  art  style; 

(7)  many  Mimbres  sites  have  been  vandal- 
ized or  destroyed,  and  remaining  sites  are 
threatened  by  further  vandalism  and  illegal 
pot-hunting;  and 

(8)  in  light  of  the  national  significance  of 
the  Mimbres  sites  and  the  urgent  need  to 
protect  the  valuable  Mimbres  cultural  re- 
sources from  vandalism  and  destruction.  It  Is 
appropriate  that  a  national  monument  be  es- 
tablished In  New  Mexico. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  recognize  the  nationally  significant 
cultural  resources  associated  with  the  pre- 
historic Mimbres  tradition; 

(2)  to  provide  for  the  protection  and  inter- 
pretation of  these  resources  for  the  benefit 
and  enjoyment  of  present  and  future  genera- 
tions; 

(3)  to  facilitate  research  activities;  and 

(4)  to  encourage  government  and  private 
sector  protection  actions. 

SEC.   3.    MIMBRES   CULTURE   NATIONAL  MONU- 
MENT. 

(a)  Establishment.— 

(1)  In  general.- There  Is  established  in  the 
SUte  of  New  Mexico  the  Mimbres  Culture 
National  Monument  (hereafter  in  this  Act 
referred  to  as  the  "Monument")  &a  a  unit  of 
the  National  Park  System,  consisting  of  ap- 
proximately 959  acres,  including  the  Cam- 
eron Creek,  Mattocks,  TJ  Ruin,  and  Wood- 
row  Units,  as  generally  depicted  on  a  map 
entitled  'Mimbres  Culture  National  Monu- 
ment", numbered  80.007-A  and  dated  July 
1991.  This  map  shall  be  kept  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Director  of  the  National  Park  Service.  De- 
partment of  the  Interior,  and  in  appropriate 
offices  of  the  National  Park  Service  in  the 
Stote  of  New  Mexico. 

(2)  ACQUISITION  OF  lands.— 

(A)  In  general.— Within  the  boundaries  of 
the  Monument,  the  Secretary  of  the  Interior 
(hereafter  in  this  Act  referred  to  as  the  "Sec- 
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retary")  may  acquire  lands  and  Interests  in 
lands  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange. 

(B)  Future  additions.— No  lands  or  inter- 
ests In  lands  added  to  the  Monument  after 
the  date  of  enactment  of  this  Act  may  be  ac- 
quired without— 

(I)  the  consent  of  the  owner:  and 

(II)  specific  authorisation  by  Congress. 

(C)  RJOHT  OF  USE  AND  OCCUPANCY  — 

(1)  Iji  GENERAL.— Subject  to  negotiated 
agreements  to  ensure  cultural  resource  pro- 
tection, an  owner  of  improved  property  with- 
in the  boundaries  of  the  Monument  may.  on 
the  date  of  the  acquisition  of  the  property, 
retain  for  the  owner,  and  the  owners  succes- 
sors or  assigns,  a  right  of  use  and  occupancy 
of  the  property  for  such  residential  purposes 
as  existed  before  August  2.  1991.  for  a  term, 
as  the  owner  may  elect — 

(I)  of  not  more  than  25  years;  or 

(U)  ending  at  the  death  of  the  owner  or  the 
owner's  spouse,  whichever  is  later. 

(II)  Payment.- The  Secretary  shall  pay  to 
the  owner  the  difference  between— 

(1)  the  fair  market  value  of  the  property  on 
the  date  of  the  acquisition:  and 

(U)  the  fair  nuirket  value  on  that  date  of 
the  right  retained  by  the  owner. 

(3)  VISITOR  center.— The  Secretary  shall 
establish  a  visitor  center  and  administrative 
headquarters  for  the  Monumeiit  In  Silver 
City.  New  Mexico,  and  may  acquire,  through 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  exchange,  up  to  3  acres  of 
land  in  Sliver  City  for  that  purpose. 

(b)  Administration.— 

(1)  In  general.- The  Secretary  shall  ad- 
minister, manage,  and  protect  the  Monu- 
ment— 

(A)  in  accordance  with  this  Act  and  the 
laws  generally  applicable  to  the  administra- 
tion of  the  units  of  the  National  Park  Sys- 
tem, including  the  Act  of  August  25.  1916  (39 
Stat.  S35.  chapter  408:  16  U.S.C.  1  et  seq. ).  and 
the  Act  of  August  21.  1935  (49  Stat.  666.  chap- 
ter 593;  16  U.S.C.  461  et  seq):  and 

(B)  in  such  manner  as  to  preserve,  for  the 
benefit  and  enjoyment  of  present  and  future 
generations,  its  cultural  and  natural  re- 
sources, and  to  provide  for  Interpretation  of 
and  research  relating  to  those  resources. 

(2)  CURATORIAL  OPERATION —The  Secretary 
may  enter  into  a  cooperative  agreement  with 
Western  New  Mexico  University  for  the  pur- 
pose of  establishing  a  curatorial  operation 
for  the  care  and  maintenance  of  Mlmbres 
cultural  materials.  The  cooperative  agree- 
ment may  include  agreements  to  provide 
funding  assistance  to  Western  New  Mexico 
University  for  curatorial  needs. 

(3)  Research  plan.— The  Secretary  shall 
develop  a  research  plan  in  cooperation  with 
other  Federal  agencies,  institutions,  and  pri- 
vate entitles  to  evaluate  broad  aspects  of  the 
Mlmbres  tradition.  The  Secretary  may  enter 
into  cooperative  agreements  with  other  Fed- 
eral agencies.  Institutions,  and  private  enti- 
tles to  implement  the  research  plan. 

(4)  Research  site.— The  Secretary  shall 
administer  the  Woodrow  Unit  primarily  as  a 
research  site.  General  public  use  facilities 
shall  not  be  provided  at  the  Woodrow  Unit. 

(5)  Water  rights.— Any  water  right  re- 
quired by  the  Secretary  to  carry  out  the  pur- 
poses for  which  the  Monument  is  established 
shall  be— 

(A)  limited  to  a  right  within  the  units  of 
the  Monument;  and 

(B)  acquired  and  transferred  for  use  within 
the  Monument  in  accordance  with  State  law. 

(6)  Irrigation  ditch  management— If 
lands  within  the  Monument  boundaries  are 
occupied  or  utilized  for  irrigation  ditches  on 


the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  not  Interfere  with  the  continued 
use,  maintenance,  and  operation  of  the  irri- 
gation ditches, 
(c)  General  Management  plan — 
(1)  In  general.— Not  later  than  3  years 
after  funding  is  made  available  to  carry  out 
this  subsection,  the  Secretary  shall  prepare 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  general  nmn- 
agement  plan  for  the  Monument  consistent 
with  the  purposes  of  this  Act.  The  plan  shall 
include— 

(A)  a  statement  of  the  numbers  of  visitors 
and  types  of  visitor  use  within  the  Monu- 
ment that  can  be  accommodated  consistent 
with  the  protection  of  the  resources: 

(B)  a  general  development  plan  for  the 
Monument,  including— 

(I)  a  description  of  facilities  needed  to  ac- 
commodate public  use  and  to  provide  for  re- 
source protection;  and 

(II)  an  estimate  of  the  cost  of  these  facili- 
ties; 

(C)  a  long-range  strategy  for  completion 
of— 

(1)  the  research  plan: 
(ii)  resource  inventories: 

(ill)  resource  nominations,  as  authorired 
under  section  4(a)(3);  and 

(Iv)  protection  of  cultural  resources  of  the 
Monument; 

(D)  details  of  cooperative  agreements  and 
other  actions  with  agencies  and  Western  New 
Mexico  University  that  will  be  undertaken 
to  accomplish  the  purposes  of  this  Act  and  to 
protect  resources  within  the  Monument: 

(E)  an  interpretive  plan  for  units  of  the 
Monument  and  for  the  visitor  center,  which 
shall  include  arrangements  with  other  agen- 
cies and  dissemination  of  information  on  the 
Masau  Trail;  and 

(F)  a  feasibility  analysis  of  the  WS  Ranch 
archeological  site  including  the  potential  for 
public  use  and  interpretation,  and  manage- 
ment options. 

(2)  Consultation.— The  Secretary  shall 
consult  with  American  Indian  groups,  in- 
cluding the  Zuni  Tribe,  for  the  preparation 
of  those  aspects  of  the  plan  required  under 
paragraphs  (ixCxiv)  and  (1)(E). 

SSC.    4.    MOMBRES    CULTURE    ARCHEOLOGICAL 
SITE  PROTECTION  SYSTEM. 

(a)  Estabushment.- 

(1)  In  general.- To  encourage  the  protec- 
tion, interpretation,  research,  and  integra- 
tion of  Information  about  the  Mlmbres  tradi- 
tion, there  is  established  the  Mlmbres  Cul- 
ture Archeological  Site  Protection  System 
(hereafter  referred  to  in  this  Act  as  the  "sys- 
tem"), as  generally  depicted  on  a  map  enti- 
tled 'Mlmbres  Culture  Archeological  Site 
Protection  System".  numbered 
and  dated 


July  23,  1991 

the   Rio  Grande   Valley,   the  Rio 


CONGRESSIONAL  RECORD— SENATE 


19391 


(2)  Publicly  owned  sites.— Eleven 
Federal-  and  State-owned  archeological  sites 
shall  comprise  the  initial  system.  These 
axe — 

(A)  in  the  Mlmbres  Valley— 

(I)  Black  Mountain; 

(II)  Cottonwood; 
(iii)Gatton  Park; 
(iv)  LAke  Roberts; 
(V)  Old  Town:  and 
(vi)  Pony  Hills; 

(B)  in  the  Silver  City  area,  the  Pine  Flat; 

(C)  in  the  Gila  Valley— 

(i)  Red  Rock  Cemetery;  and 
(11)  Red  Rock  Plthouse: 

(D)  in  the  San  Francisco  Valley,  the  WS 
Ranch;  and 


(E)   in 
Vista. 

(3)  Privately  owned  sites.— The  system 
may  also  Include  privately  owned  Mlmbres 
sites.  An  owner  of  a  private  site  may  nomi- 
nate the  site  for  inclusion  in  the  system  by 
not  later  than  3  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Administration.— 

(1)  In  general.- The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  and  in  consultation  and  cooperation 
with  affected  agencies,  shall  administer  the 
system  in  a  manner  that  will  provide  protec- 
tion for  Mlmbres  cultural  resources  and  pro- 
vide for  Interpretation  and  research  opportu- 
nities. 

(2)  Cooperative  agreements.— 

(A)  authorization.- The  Secretary  and 
the  Secretary  of  Agriculture  may  enter  into 
cooperative  agreements  with  other  Federal, 
State,  and  local  agencies,  foundations,  pri- 
vate landowners,  and  other  persons  for  the 
purposes  of  site  system  administration  and 
management,  protection,  research,  and  in- 
terpretation. 

(B)  E^XPENDITURES.— Federal  funds  may  be 
expended  on  non-Federal  sites  through  coop- 
erative agreements  with,  and  the  willing 
consent  of.  landowners. 

(3)  NON-FEDERAL  SITES.— Non-Federal  pro- 
tection sites  shall  be  managed  through  coop- 
erative agreements  with  landowners  as  au- 
thorized under  paragraph  (2).  Nothing  in  this 
Act  shall  be  deemed  to  be  authority  for  the 
Federal  Government  to  acquire  non-Federal 
sites  for  the  system. 

(c)  Joint  Management  Plan.— Not  later 
than  3  years  after  funding  is  made  available 
to  carry  out  this  section,  the  Secretary,  act- 
ing through  the  Director  of  the  National 
Park  Service,  and  in  cooperation  with  the 
State  of  New  Mexico,  the  United  States  For- 
est Service,  the  Bureau  of  Land  Manage- 
ment, and  private  landowners,  shall  prepare 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  a  Joint  man- 
agement plan  that  shall  include — 

(1)  general  administrative  arrangements; 

(2)  protection  measures  and  their  cost; 

(3)  research  needs  and  plans; 

(4)  Interpretive  plans  and  opportunities: 

(5)  cooperative  agreements  and  their  cost; 

(6)  a  listing  of  all  private  sites  to  be  in- 
cluded in  the  system;  and 

(7)  guidelines  for  cooperative  agreements 
as  authorized  under  subsection  (b)(2). 

(d)  ADVISORY  Committee.— The  Secretary 
shall  establish  an  advisory  committee,  com- 
posed of  representatives  of  Federal  and  State 
government  agencies,  and  other  interested 
parties,  to  provide  guidance  in  the  prepara- 
tion of  the  joint  management  plan  and  im- 
plementation measures. 

(e)  Research  and  Report —Not  later  than 
3  years  after  funding  is  made  available  to 
carry  out  this  subsection,  the  Secretary 
shall— 

(A)  undertake  research  to  locate  additional 
Mlmbres  sites  on  Federal  lands  In  New  Mex- 
ico; and 

(B)  submit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  a  report  that 
provides  recommendations  for  additions  to 
or  deletions  from  the  list  of  archeological 
protection  sites  In  subsection  (a)(2). 

SEC.  5.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  are  necessary 
to  cairy  out  this  Act. 


July  23,  1991 

Mr.  DOMENICI.  Mr.  President,  first  mit  some  of  the  occupants  of  the  site  would  go  directly  to  the  entity  running 

let  me  say  that  this  Mimbres  monu-  to  take  a  life  estate  that  they  desire,  the  program. 

ment  and  preservation  scene  happens  to  use  if  for  their  life  instead  of  acquir-  Second,  it  encourages  communities 
to  be  the  home  county,  the  county  of  ing  it  now.  I  do  not  believe  we  are  to  put  their  own  ideas  forward.  The 
birth  of  Senator  Bingaman  and,  frank-  going  to  have  any  problems  in  that  re-  Federal  Government  is  not  the  fount  of 
ly  I  think  it  is  fair  to  say  that  one  of  gard.  In  fact,  I  believe  most  of  them  all  wisdom.  We  have  all  seen  some  very 
the  mo4t  unique  distinguished  and  will  prefer  to  sell  out  and  we  will  have  impressive  public-private  partnerships 
credible  American  Indian  cultures  is  to  pay  them  a  market  value  and  that  at  the  local  level;  but.  Federal  regula- 
the  Mimbres  culture.  Mimbres  are  may  be  an  argument  as  to  what  that  is  tions  for  specific  programs  sometimes 
known  for  a  lot  of  things.  But  many  because  of  various  strained  interpreta-  inhibit  the  development  and  implemen- 
across  the  world  are  familiar  with  their  tions  of  the  law.  Nonetheless,  we  will  tation  of  these  ideas.  This  bill  provides 
pottery  very  valuable,  very  unique,  proceed  with  reference  to  it,  and  I  be-  the  mechanism  for  localities  to  obtain 
very  distinguished  and  very  distinc-  lieve  it  is  affordable.  waivers  of  those  regulations  when  it 
tive  It  so  happens  that  we  made  a  mis-  So  I  believe  we  will  have  both  a  mu-  would  benefit  the  needy  citizens  of  that 
take  by  not  doing  something  much  ear-  seum  ultimately  in  that  part  of  the  community.  .  .  „  v. 
lier  to  preserve  the  history  of  this  United  States  for  this  culture  and  its  Mr.  President,  I  commend  the  Bush 
American  Indian  culture  pottery  and  artifacts,  and  we  will  have  administration  for  suggesting  this  leg- 
Frankly  I  do  not  believe  we  would  *  viewable,  visible,  onsite  remnants  of  islation.  It  may  not  solve  every  prob- 
have  done  anything  but  for  the  fact  this  Indian  culture  for  people  to  see  lem  we  have  in  the  public  assistance 
that  Senator  Bingaman  who  comes  and  experts  to  study  for  decades  to  area:  but.  it  is  certainly  on  the  right 
from  that  part  of  New  Mexico  decided  a  come.  I  think  that  is  a  rather  good  track.  We  cannot  claim  to  have  truly 
couple  years  ago  to  get  started,  and  we  achievement  if  we  can  get  it  done  rath-  helped  those  less  fortunate  when  we 
did  It  together  in  an  orderly  way.  It  ^^  quickly  and  I  believe  we  can.  waste  so  much  time  and  money  spin- 
was  looked  at  by  our  Federal  Govern-  g    ^^  HATCH~  ^^"^  °"  wheels.  This  legislation  will 

ment.   Contributions   were   absolutely  s.  1529.  A  "bill  to  enable  communities    ^^^f  ^^  "^•S"^°^^^®l!™f;.o„^ .,»  ^«n 

unequivocal  that  we  better  move  and  to  develop  community  opportunity  sys-  ^.^/'.^frtt^Ut  nf  ^^^^01^  f^t 
preserve  what  we  could  or  we  would  tems  in  order  to  improve  economic  op-  sent  that  the  t«xt  of  the  bi  1  a  fact 
only  have  a  culture  found  in  pottery  portunity  for  their  low-income  resi-  sheet  prepared  by  the  adxninistmtion. 
and  in  various  artifacts  around  the  dents  through  the  restructuring  of  pro-  ^"^^  the  transmittal  letter  from  Sec- 
world.  They  would  be  in  London.  New  ^^s  providing  services  and  benefits,  ^^tary  Sullivan  be  printed  in  the 
York.  Chicago,  and  Albuquerque,  but  to  meet  the  identified  priorities  of  the  Record. 


we  would  not  have  anything  there. 


community  and  the  needs  of  the  indi- 


There  being  no  objection,  the  mate- 


Frankly,  because  many,  many  people  viduals'and  families  to  be  served;  to  ^^^^  ^as  ordered  to  be  printed  in  the 

in  growing  numbers  do  not  trust  the  the  Committee  on  Labor  and  Human  Record,  as  follows. 

Federal   Government,  especially  when  Resources.                                                                                     ^'  ^^^ 

it  comae  to  acquiring  real  estate,  the  community  opportunity  act                     Be  it  enacted  by  the  Senate  and  Home  of  Rejy- 

first  bill  that  was  introduced  created  a  ^r     HATCH     Mr.    President.    I    am  ^^entatives  of  the  Vnit&i  States  of  America  m 

significant  firestorm  about  the  issues  pleased   to   introduce   the   Community  S'^'t^^?mmu^t^  O^i^rt^nltr^ct^f 

that    Senator    Bingaman    has    talked  opportunity   Act  of  1991   on  behalf  of  J^!^  "^  "**>    Community  Opportunity  Act 

about.                               .         „      T         .  the  administration.  This  measure  rep-             purposf-  federal  administrator 

I  will  say  now.  unequivocally.  I  went  resents  a  lot  of  creative  and  thoughtful  ^.^'^"''^f?;  ^!  t .^u,^  o7^  Act  to 
to  the  site.  I  have  talked  to  enough  ef^^t  on  the  part  of  President  Bush,  ^e^^e'the  nLd  2d  ?^o^  ^e  ^L^^ 
people,  and  I  am  absolutely  convinced  secretary  Sullivan,  and  their  key  staff.  t^^^^^'.rtiX.'elZmentot''^^ 
that  on  the  major  sites,  so-caliea  and  I  hope  the  Senate  will  give  it  the  proaches  to  increase  economic  opportunity 
Maddock  site,  it  was  a  controversial  serious  consideration  it  deserves.  and  opportunities  for  self-sufflciency,  Imple- 
site  because  there  is  some  development  it  should  be  obvious  to  everyone  by  mented  through  restructured  delivery  sys- 
around  there  and  some  people  thought  now— after  nearly  30  years  of  the  war  tems  at  the  community  level,  so  that  In  the 
they  knew  more  about  it  than  those  ex-  on  poverty— that  we  need  to  come  up  case  of  each  system- 
pert  archaeologists,  and  so  we  were  with  more  effective  delivery  systems  (i)  services  and  benefits  for  low-income  In- 
being  besieged  with  people  saying  you  for  assistance  programs.  Currently,  our  fjrj'^^^^^l^^f  fS^'/5\^^^^^ 
do  not  aeed  it.  Go  somewhere  else.  programs    are    fragmented,    uncoordi-     ^^  ^^^^J^^'^f  ^e^nSSd'^nT^^ 

I  am  convinced  today,  as  I  join  in  an  nated.  duplicative,  and  frequently  miss  ^^^^^  ^  ^^^  community  level,  through  the 

amended  bill,  that  it  is  the  right  site,  their  marks.  The   "trickle  down"   ap-  increased  discretion  and  flexibility  afforded 

I  am  convinced  that  when  we  acquire  it  proach    to    providing    resources    only  ^  ^^^  community  by  this  Act.  to  increase 

and  the  archaeologists  go  to  work  with  means  funds  are  siphoned  off  for  ad-  the    economic    opportunity    and    self-suffl- 

the  Park  Service,  we  will  have  an  en-  minlstrative  costs  along  the  way.  ciency  of  those  individuals  and  families; 

tire  Mimbres  village  in  place  under-  Some  of  my  colleagues  might  advo-       (2)  the  system  is  neighborhood  or  commu- 

ground  and  everything  that  goes  with  cate  creation  of  a  new  entity  at  the  top  nlty  based,  with  a  speclfled  target  group  or 

it  will  be  on  this  site.  I  do  not  doubt  it  level  to  <=o°f  "^^^  J'^^^f,  °;,«^f^^^^^^^  ^S^t^elndSllT  and   families   to    be 

now  at  all.  Pro&rams.  But    Mr.  President,  it  does       *^'^^  ^^                ^^  ^^  ^^^^  ^^^^^^  ^^  j^. 

I  believe  some  of  the  property  owners  not  make  much  sense  to  me  to  create  a  pig^nentatlon  of  the  comprehensive  system 

who  were  opposed  because  we  all  had  to  new  program  to  coordinate  programs,  ^^j.  ^^^  delivery  of  services  and  benefits:  and 

work  at  this,   I  think  they  are  now,  in  my  view,  that  approach  simply  adds       (4)  the  delivery  system  affords  Individuals 

some  of  them,  are  convinced  it  is  the  a  new  layer  of  administration  and  bu-  and  families  in  the  target  group  of  bene- 

right  site.  In  fact.  I  spoke  last  night,  as  reaucracy  and  would  not  result  in  more  ficiaries  the  maximum  choice  and  control 

I  told  Senator  Bingaman.  to  Mr.  Wil-  efficient  service  delivery.  over  the  range,  source,  and  objectives  of  the 

son.  one  of  those  most  affected  on  site.  What  will  work.  Mr.  President,  are  ^'7*':«^  ^"'if  °«f'^„^i^^^^^^^^^^ 

He  now  has  convinced  himself  by  talk-  local  initiatives  to  leverage  available  .J^l^^^ZiTt^^^nVt^^llJ^u^^^^ 

ing  to  some  experts  who  were  on  the  resources.     The     Community     OPPor*  government    of    the    authorities    provided 

site  that  it  is  the  right  site.  tunity  Act  of  1991  is  intended  to  break  ^^^^^  ^^^^  ^^^.^  ^^^^  president  shall  designate 

We  have  amended  the  bill  so  that  we  down   the   barriers   to   innovative,   lo-  ^j,  official  of  the  Executive  Branch,  or  two  or 

cannot  under  any  circumstance  with-  cally  designed  programs  to  target  as-  more  such  officials  to  act  in  concert  as  a 

out  coming  back  to  Congress  take  addi-  sistance  to  low-income  citizens.  panel.  The  designated   official   or  officials 

tional  land.  We  have  amended  the  bill  First,    it   encourages   elimination   of  (hereafter  referred  to  as  the  "Federal  admin- 

to  define  the  water  rights  and  we  per-  the    bureaucratic    middlemen.     Funds  istrator")  shall  exercise  the  authorities  con- 
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ferred  below.  In  consultation  with  all  heads 
of  Federal  departments  and  agencies  having 
programs  that  an  applicant  agency  seeks  to 
Include  In  Its  restructured  system,  and  shall 
make  a  recommendation  to  each  such  de- 
partment or  agency  head  with  respect  to  ap- 
proving the  Inclusion  of  a  program  for  which 
such  department  or  agency  head  has  legal  re- 
sponsibility, or  the  waiver  of  any  Federal 
statutory  or  regulatory  requirements  appli- 
cable to  that  program. 

TECHNICAL  ASSISTANCE 

Sec.  3.  An  agency  eligible  to  submit  an  ap- 
plication under  section  4  to  conduct  a  dem- 
onstration may  request,  through  the  Federal 
administrator,  technical  assistance  to  aid  in 
the  development  of  the  Information  nec- 
essary for  the  design  and  implementation  of 
a  restructured  system  for  the  integrated  pro- 
vision of  services  and  benefits  to  low-income 
individuals  or  families  within  one  or  more 
communities  in  the  State.  Assistance  under 
this  section  may  be  provided  only  upon  ap- 
plication therefor  which  describes,  in  such 
detail  as  the  Federal  administrator  finds  ap- 
propriate, the  nature  of  the  system  which 
the  applicant  proposes  to  implement  and  the 
target  group  or  groups.  The  application  must 
also  provide  reasonable  assurances  that  in 
the  development  of  the  application  under 
section  4  the  applicant  agency  will  afford 
adequate  opportunity  for  participation  by 
the  low-income  individuals  and  families,  and 
by  any  agency  carrying  out  a  human  services 
program,  within  the  community  and  that  the 
application  will  be  developed  only  after  con- 
sidering fully  the  needs  for  services  and  ben- 
efits expressed  by  individuals  and  families. 
and  the  community  priorities  and  available 
resources  in  the  area  served  by  the  applicant 
agency. 

(b)  The  Federal  administrator  may  request 
that  the  head  of  the  Federal  department  or 
agency  with  the  preponderance  of  Federal 
funds  or  Federal  programs  likely  to  be  in- 
cluded in  the  applicant's  system  furnish 
technical  assistance  to  the  applicant.  The 
department  or  agency  head  may.  out  of  any 
appropriations  available  to  him  (or  to  his  de- 
partment or  agency),  provide  such  assistance 
to  the  extent  that  he  finds  it  will  enhance 
the  application  and.  ultimately,  the  success- 
ful conduct  of  the  applicant's  demonstration. 

COMMUNITY  OPPORTUNITY  SYSTEMS 

Sec.  4.  (a)  In  order  to  be  eligible  to  submit 
an  application  under  subsection  (b),  an  agen- 
cy— 

(1)  must— 

(A)  be  currently  receiving  or  eligible  to  re- 
ceive Federal  grant  funds  or  other  Federal  fi- 
nancial assistance  under  one  or  more  of  the 
Federally  funded  programs  proposed  In  the 
application  to  be  included  in  the  restruc- 
tured system,  and 

(B)  provide  documentaticn  of  the  concur- 
rence of  each  other  non-Federal  official  or 
entity  to  which  the  Federal  funds  involved 
would  otherwise  be  provided  (either  directly 
or  through  intervening  levels  of  grantees  or 
other  recipients)  and  demonstrate  that  it 
will  have  the  cooperation  of  each  such  non- 
Federal  official  or  entity  in  the  applicant's 
implementation  of  the  system,  and 

(2)  must  provide  assurance,  found  adequate 
by  the  Federal  administrator,  that^- 

(A)  it  has  the  ability  to  develop  a  commu- 
nity opportunity  system  and  to  implement 
the  system,  directly  or  through  contractual 
or  other  arrangements,  within  a  defined  geo- 
graphic area. 

(B)  it  will  implement  effective  fiscal  con- 
trol and  related  procedures  in  order  to  ac- 
count for  all  Federal  funds  received  for  use 
in  implementing  the  system,  and 


(C)  the  low-income  individuals  and  families 
within  the  geographic  area  in  which  the 
demonstration  will  be  conducted  have  par- 
ticipated in  the  development  of  the  system 
described  In  the  application. 

(bi  In  order  for  an  agency  to  Implement  a 
system  under  this  Act,  it  must  submit  an  ap- 
plication to  the  Federal  administrator, 
which  contains  the  following  information: 

( 1 )  the  geographic  area  to  be  served  and  the 
rationale,  in  light  of  the  goals  of  the  commu- 
nity opportunity  system  to  be  conducted  in 
that  area,  for  so  defining  the  service  area; 

(2)  the  particular  groups,  by  age.  services 
needs,  economic  circumstances,  or  other  de- 
fini^ng  factors,  to  whom  services  and  benefits 
under  the  system  will  be  targeted; 

(3)  the  way  in  which  the  system  will  in- 
crease the  economic  opportunity  and  self- 
sufficiency  of  the  members  of  the  target 
groups  within  the  geographic  area  to  be 
served,  the  specific  goals  and  performance 
levels  to  be  achieved  (and  how  the  dem- 
onstration is  expected  to  attain  those  goals 
and  performance  levels),  how  those  perform- 
ance levels  will  be  measured,  and  a  plan  for 
the  comprehensive  evaluation  of  the  impact 
on  participants,  community  effects,  and  pro- 
gram costs; 

(4)  those  elements  of  the  program  design 
that  will  assist  the  individuals  and  families, 
after  receiving  full  information  about  avail- 
able services  and  benefits  and  the  providers, 
to  participate  actively  in  developing  both 
long  and  short  range  plans  for  services  and 
benefits,  and  in  deciding  other  matters  such 
as  (A)  the  scope  of  services  necessary  and  de- 
sired to  meet  the  full  range  of  the  individ- 
ual's or  family's  needs.  (B)  the  choice  of  pro- 
vider, and  (C)  any  other  choices  affecting  the 
service  design  for  that  individual  or  family; 

(5)  the  Federally  funded  programs  to  be  in- 
cluded within  the  system  and  the  services 
and  benefits  that  will  be  available,  including 
criteria  for  determining  eligibility  for  serv- 
ices and  benefits  under  the  system,  the  serv- 
ices available,  the  amounts  and  form  (such 
as  cash,  in-kind  contributions,  or  financial 
instruments)  of  non-service  benefits,  and  any 
other  descriptive  information  the  Federal 
administrator  may  find  necessary  to  decide 
on  the  system's  potential  for  success; 

(6)  any  Federal  statutory  or  regulatory  re- 
quirement applicable  to  a  Federally  funded 
program,  for  which  waiver  is  sought  in  order 
to  permit  the  applicant's  system  to  be  imple- 
mented; 

i7)  the  fiscal  control  and  related  account- 
ability procedures  applicable  to  the  system; 
and 

(8)  such  other  information  as  the  Federal 
administrator  may  require  to  determine 
whether  the  application  should  be  approved 
or  otherwise  to  carry  out  the  provision  of 
this  Act. 

(c)(1)  In  the  case  of  Federal  funds  which, 
pursuant  to  the  relevant  authorizing  statute, 
are  required  to  be  paid  to  a  non-Federal  offi- 
cial or  entity  other  than  the  applicant,  the 
concurrence  of  the  official  or  entity,  as  re- 
quired under  subsection  (a)(2)(C).  shall  con- 
stitute its  consent  for  the  appropriate  Fed- 
eral official  to  pay  directly  to  the  applicant 
that  portion  of  its  funds  that  would  other- 
wise be  provided  to  such  official  or  entity  for 
the  target  group  or  groups  within  the  geo- 
graphic area  to  be  served  by  the  system. 

(2)  If  the  statute  authorizing  any  such 
grant  funds  requires  a  non-Federal  share,  the 
application  must  describe,  and  provide  assur- 
ance of  the  availability  of.  the  requisite  non- 
Federal  funds  with  respect  to  all  Included 
Federal  grants. 

(d)  The  Federal  administrator  may  re- 
quest, in  order  to  determine  whether  an  ap- 


plication should  be  approved,  that  the  appli- 
cant provide  a  statement  by  the  Attorney 
General  of  the  State  involved  that  there  is 
authority  under  State  law  for  the  applicant 
agency  to  take  all  actions  described  In  its 
application  and  implement  the  community 
opportunity  system. 

APPROVAL  OF  application 

Sec.  5.  (a)(1)  Upon  receipt  of  an  application 
to  implement  a  community  opportunity  sys- 
tem, the  Federal  administrator  shall  provide 
a  copy  to  the  head  of  any  Federal  depart- 
ment or  agency  with  responsibility  for  the 
administration  of  any  Federally  funded  pro- 
gram to  be  included  In  the  applicant's  sys- 
tem. Actions,  taken  by  the  Federal  adminis- 
trator to  approve  the  inclusion  of  specific 
programs,  or  to  waive  program  require- 
ments, shall  only  be  taken  with  respect  to 
programs  for  which  he  has  responsibility 
under  Federal  law;  he  shall  make  rec- 
ommendations to  each  department  or  agency 
head  with  respect  to  programs  of  the  depart- 
ment or  agency  that  are  proposed  for  inclu- 
sion in  the  applicant's  system  and  each  such 
department  or  agency  head  shall  thereafter 
advise  the  Federal  administrator  whether 
the  program  has  been  approved  for  inclusion. 

(2)  Except  as  provided  in  subsection  (c)(3), 
the  Federal  administrator  with  respect  to  a 
Federally  funded  program  for  which  he  has 
responsibility,  or  the  head  of  any  Federal  de- 
partment or  agency  with  respect  to  a  pro- 
gram Included  in  an  application  for  which  he 
has  responsibility,  may  waive  any  statutory 
or  regulatory  requirement  applicable  to  that 
program  (and  substitute  a  lesser  require- 
ment, where  appropriate)  if  he  finds  it  nec- 
essary for  the  program's  inclusion  in  and 
successful  contribution  to  the  applicant's 
community  opportunity  system. 

(b)(1)  The  Federal  administrator  may  ap- 
prove an  application  under  this  Act  only  if 
he  finds  that  the  design  of  the  system,  and 
the  proposed  plan  for  its  ongoing  operation, 
show  substantial  promise  for  the  improved 
economic  opportunity  of  the  target  groups  to 
be  served  and  the  achievement  of  the  pur- 
poses of  this  Act. 

(2)  The  Federal  administrator  may  not  ap- 
prove an  application  under  this  Act  unless  he 
finds  that  under  the  restructured  system  in- 
dividuals and  families  in  the  target  groups 
who  were  previously  assisted  under  one  or 
more  of  the  Included  programs  will  be  able  to 
reasonably  meet  the  needs  for  which  such  in- 
cluded programs  were  originally  designed. 

(3)  The  authority  provided  by  this  Act 
shall  not  be  exercised  in  a  manner  that,  with 
respect  to  any  community  opportunity  sys- 
tem, increases  total  obligations  or  outlays  of 
discretionary  appropriations  for  programs 
included  in  the  system,  or  that  increases 
total  obligations  or  outlays  of  funding  for  all 
direct-spending  programs  included  in  such 
system,  for  any  fiscal  year  over  those  that 
would  have  occurred  absent  the  authority 
provided  by  this  Act. 

(c)  In  approving  the  application  to  imple- 
ment a  community  opportunity  system,  the 
Federal  administration  shall  specify  the  un- 
derstandings that  have  been  reached  with 
the  applicant  on  each  of  the  following: 

(1)  the  term  of  the  demonstration,  which 
may  be  extended  with  the  consent  of  all  par- 
ties. 

(2)  the  Federally  funded  programs  that  will 
be  included  in  the  system,  except  that  there 
shall  not  be  Included  in  any  such  system 
Federal  benefits  paid  directly  to  the  individ- 
uals by  the  Federal  Government,  Federal 
benefits  financed  from  trust  funds,  or  any 
medical  assistance  which  a  State  is  required 
under  title  XIX  of  the  Social  Security  Act  to 


provide  as  a  condition  to  the  approval  of  Its 
State  plan, 

(3)  the  program  requirements  that  have 
been  waived,  and  the  requirements  or  condi- 
tions, if  any,  that  have  been  substituted  pur- 
suant to  subsection  (aK2),  except  that  the 
Federal  Administrator  (or  other  department 
or  agency  head)— 

(A)  may  not  waive  any  statutory  or  regu- 
latory requirement  under  title  VI  of  the 
Civil  Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973.  title  IX  of  the 
Education  Amendments  of  1972.  or  the  Age 
Discrlmlaatlon  Act  of  197S. 

(B)  may  not  waive  any  requirement  for  a 
non-Federal  share  of  funding  for  a  Federal 
program  Included  in  the  system. 

(C)  may  waive  a  program  requirement  only 
if  he  finds  that  its  waiver  will  not  unneces- 
sarily or  unreasonably  adversely  affect  indi- 
viduals or  families,  and 

(D)  shall  not  impose  any  confidentiality  or 
similar  requirement  which  would  impede  the 
exchange,  within  the  system,  of  information 
needed  for  the  design  and  delivery  of  inte- 
grated services  and  benefits. 

(4)  the  toUl  Federal  cost  of  the  program 
over  its  full  term  (or  mechanism  for  deter- 
mining the  total  Federal  cost),  the  amount 
that  will  come  f^om  each  Federal  program 
approved  for  inclusion  in  the  system  subject 
to  the  av&ilability  of  Federal  appropriations, 
and  the  source  of  the  required  non-Federal 
share,  and 

(5)  the  data  to  be  collected  during  the 
terms  of  the  demonstration  to  permit  its 
comprehensive  evaluation,  including  the  ap- 
plication of  measurable  performance  criteria 
over  the  term  that  the  system  is  in  oper- 
ation to  assess  the  extent  to  which  the  stat- 
ed goals  and  performance  levels  are  being 
achieved. 

EXCLAJsrvmr  of  system  as  source  of 

SERVICES  and  BENEFrrS 

Sec.  6.  Any  individual  or  fiamlly  within  a 
designated  target  group  of  a  community  op- 
portunity system  shall  not  be  eligible  for 
services  or  benefits  under  any  Included  Fed- 
eral program  except  under  the  terms  and 
conditions  of  the  ap^HXtved  application  for 
that  sysoem. 

EVALUATION  AND  MODIFICATION 

Sec.  7.  (a)  Over  the  term  of  each  commu- 
nity opportunity  system  under  this  Act.  the 
non-Federal  administering  agency  shall  take 
all  actions  necessary  to  evaluate  the  sys- 
tem's impact  on  the  target  groups  specified 
In  the  application,  community  effects,  and 
program  costs,  and  shall  cooperate  with  the 
Federal  administrator  in  Federal  evaluation 
or  other  review.  In  addition,  the  non-Federal 
adminiscering  agency  shall  submit  to  the 
Federal  administrator,  not  later  than  90  days 
after  the  close  of  each  12-month  period  dur- 
ing which  the  demonstration  is  conducted,  a 
report  summarizing  the  principal  activities 
and  achievements  of  the  system  during  that 
period,  and  comparing  Its  achievements  to 
the  measurable  performance  criteria  agreed 
upon  in  the  application. 

(b)  If  the  Federal  administrator  deter- 
mines, after  consultation  with  each  Federal 
department  or  agency  head  having  Federal 
funds  Included  in  the  applicant's  system, 
that  there  is  a  substantial  failure  to  meet 
the  specified  goals  and  performance  levels, 
and  that  they  remain  sound  in  light  of  any 
experience  gained  to  that  point  in  the  con- 
duct of  the  demonstration,  he  may  terminate 
the  demonstration,  allowing  a  reasonable  pe- 
riod or  periods  of  time  for  all  affected  Fed- 
eral. State,  or  local  agencies  to  resume.  In 
an  orderiy  and  effective  fashion,  the  admin- 


istration of  the  various  Included  programs  in 
accordance  with  the  applicable  authorizing 
laws  and  regulations  thereunder. 

REPORTS;  EXTENSION  OF  AUTHORITY  FOR 
SUCCESSFUL  SYSTEMS 

Sec.  8.  (a)  the  non-Federal  administering 
agency  implementing  a  community  oppor- 
tunity system  shall  submit  such  reports,  at 
such  time  or  times,  and  cooperate  in  such 
audits  of  Federal  funds,  as  the  Federal  ad- 
nUnistrator  may  require,  and  shall  submit  a 
final  report,  including  a  full  evaluation  of 
the  system's  successes  and  shortcomings  and 
the  impacts  on  the  self-sufficiency  of  the  tar- 
get groups,  after  the  expiration  of  the  term 
of  the  system.  If  the  agency  concludes  that 
the  system  has  demonstrated  its  worth  and 
has  proven  a  superior  way  to  assist  individ- 
uals and  families,  that  agency  may  submit 
its  final  evaluation  and  reports  prior  to  the 
expiration  of  the  system's  term  and  request. 
and  the  Federal  administrator  may  approve 
(with  the  concurrence  any  Federal  depart- 
ment or  agency  head  having  responsibility 
for  a  Federal  program  included  in  the  dem- 
onstration, with  respect  to  such  program)  for 
such  period  or  periods  as  he  finds  appro- 
priate, the  extension  of  the  system  and  the 
necessary  waivers. 

(b)  A  copy  of  the  final  report  shall  be 
promptly  sent  to  the  Governor  of  the  State 
Involved. 

DEFINITIONS 

Sec.  9.  As  used  in  this  Act^ 

(1)  the  term  "State"  means  the  50  States, 
the  District  of  Columbia.  Puerto  Rico. 
Guam,  and  the  Virgin  Islands, 

(2)  the  term  "agency"  or  "applicant  agen- 
cy", when  not  referring  to  a  Federal  entity, 
includes  any  State  or  local  agency,  and  such 
term  also  includes  the  governing  organiza- 
tion of  an  Indian  tribe  (as  defined  by  the 
Federal  administrator),  and 

(3)  the  term  "Governor"  of  a  State  means 
the  chief  elected  official  of  the  State. 

Reducing  federal  Bureaucracy  and 
Establishing  Opportunity  Areas: 

Programs  providing  social,  child  welfare, 
health  and  nutrition,  education,  and  job 
training  services  are  often  delivered  in  frag- 
mented ways.  Allowing  services  to  be  inte- 
grated effectively  will  better  serve  the  re- 
cipients of  these  programs,  expand  social  and 
economic  opportunities,  and  promote  greater 
personal  responsibility  and  individual  and 
family  self-sufficiency. 

The  Community  Opportunity  Act  of  1991 
will  enable  local  communities  to  develop 
"community  opportunity  systems"  and 
allow  them  to  restucture  Federal  programs 
to  provide  services  and  benefits  in  the  way 
the  community  deems  best  to  meet  the  needs 
of  the  individuals  and  families  served. 

The  legislation  creates  the  framework  for 
exiierimentation  and  innovation  across  a 
broad  band  of  domestic  social  programs  not 
allowed  under  current  law.  It  moves  Federal 
programs  from  being  an  impediment  to  being 
a  catalyst  In  the  work  of  States  and  local- 
ities as  laboratories  of  change. 

The  legislation  will  allow  a  Federal 
administator  designated  by  the  President  to 
recommend  to  the  relevant  Federal  agency 
heads  a  waiver  of  most  Federal  statutory 
and  regrulatory  requirements  applicable  to 
each  of  the  Federally  funded  programs  in- 
cluded in  the  community's  opportunity  de- 
livery system.  Activities  carried  out  under 
the  waiver  must  be  budget-neutral  overall 
but  can  target  available  funds  to  areas  of  in- 
novation. 

Communities  will  be  able  to  develop  com- 
munity opportunity  systems  in  which: 


Services  and  benefits  can  be  Integrated, 
combined,  and  collocated  at  the  conununlty 
level; 

The  system  is  neighborhood-  or  commu- 
nity-based, with  a  specified  target  group  of 
individuals  and  families  euad  could  adopt  a 
consolidated  and  streamlined  eligibility 
process; 

The  individuals  and  families  served  can 
participate  in  the  design  of  the  sjrstem; 

The  labeling  and  stigma  associated  with 
participation  in  many  categorical  programs 
can  be  eliminated;  and 

The  delivery  system  offers  individuals  and 
families  in  the  target  group  of  beneficiaries 
the  maximum  choice  and  control  over  the 
types  of  the  services  and  benefits  to  be  pro- 
vided, the  providers  of  services,  and  the  serv- 
ice environment. 

Each  community  opportunity  system  will 
have  clear  and  measurable  goals  and  will  be 
evaluated  with  regard  to  both  the  short-  and 
long-term  impact  on  Individuals  and  fami- 
lies. 

The  Secretary  of  Health 

AND  Human  Services, 
Washington,  DC,  May  3, 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate. 
Washington,  DC. 

Dear  Mr.  president:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
enable  communities  to  develop  community 
opportunity  systems  in  order  to  improve  eco- 
nomic opportunity  for  their  low-income  resi- 
dents through  the  restructuring  of  programs 
providing  services  and  benefits,  to  meet  the 
identified  priorities  of  the  community  and 
the  needs  of  the  individuals  and  families  to 
be  served,"  together  with  a  section-by-sec- 
tion summary  of  its  provisions.  Upon  enact- 
ment, it  would  be  cited  as  the  "Community 
Opportunity  Act  of  1991". 

Despite  substantial  numbers  of  govern- 
ment and  private  assistance  and  service  pro- 
grams, many  individuals  and  families  con- 
tinue to  live  in  poverty  and  dependency.  All 
too  often.  Federal  domestic  programs  are  di- 
rected at  particular  problems,  provide  a  nar- 
row range  of  services  and  assistance,  and 
contain  eligibility  and  benefit  rules  based  on 
the  specific  goals  of  each  program.  There- 
fore, no  program  fully  addresses  the  multiple 
needs  of  an  individual  or  family  in  escaping 
from  dependency.  There  is  no  accountability 
across  the  service  system  for  the  system's 
results,  and  few  programs  are  accountable  to 
the  people  they  serve. 

We  must  do  a  better  job  of  offering  low-in- 
come individuals  and  families  an  oppor- 
tunity to  participate  in  the  economic  and  so- 
cial mainstream  of  American  life.  I  believe 
that  communities,  as  well  as  individuals  and 
families,  can  Increase  economic  opportunity 
and  self-sufficiency  if  we  can  clear  away  the 
tangled  underbrush  of  federal  categorical 
program  requirements. 

The  "Community  Opportunity  Act  of  1991" 
will  enable  American  conununities  to  dem- 
onstrate innovative  systems  to  increase  the 
economic  opportunities  of  their  low-income 
residents.  Communities  which  can  join  in  a 
cooperative  effort  involving  low-income  resi- 
dents, relevant  units  of  government  at  all 
levels,  and  the  private  sector  will  have  an 
opportunity  to  restructure  programs  and 
benefits  to  meet  their  identified  needs  and 
priorities.  Community  opportunity  systems 
will  have  clear  measurable  goals  and  objec- 
tives and  will  offer  individuals  and  families 
In  those  conimunities  the  maximum  choice 
and  control  over  the  range,  source,  and  ob- 
jectives of  the  benefits  and  services  they  re- 
ceive. 
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Toward  these  ends,  the  bill  authorizes  the 
waiver  of  Federal  statutory  and  regulatory 
requirementa  which  would  impede  implemen- 
tation of  a  promising  community  oppor- 
tunity system.  However,  the  approved  sys- 
tem must  be  disigned  to  assure  that  individ- 
uals and  families  in  the  target  group  who 
were  previously  assisted  under  one  or  more 
of  the  included  programs  will  be  able  to  rea- 
sonably meet  the  need  for  which  those  pro- 
grams were  originally  designed.  The  system 
may  include  any  Federal  program  except 
those  in  which  the  Federal  Government  pays 
cash  benefits  directly  to  individuals  and 
families,  where  Federal  benefits  are  financed 
from  trust  funds,  or  the  mandatory  portions 
of  Slate  Medicaid  programs. 

It  IS  our  firm  belief  that  there  is  untapped 
creativity  both  at  the  community  level  and 
among  the  individiuals  who  are  served  by  the 
program  By  giving  them  the  latitude  to  re- 
structure programs,  to  make  choices,  and  to 
control  the  implementation  of  programs  in 
their  community,  we  will  all  be  better  served 
and  our  fiscal  resources  more  effectively  em 
ploved. 

Therefore,  we  ask  that  the  Congress  give 
Its  prompt  and  favorable  consideration  to 
the  enclosed  draft  bill. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  the 
Congress  and  that  its  enactment  would  t>e  m 
accord  with  the  program  of  the  President. 
Sincerely. 

LOUIS  W.  SLI. I.IVAN.  M.D. 


By  Mr.  SIMON  (for  himself.  Mr. 
INOUYE.   Mr.   Akaka,   Mr.   MUR- 
KOWSKi.      Mr.      BURDICK,      Mr 
Conrad.     Mr.     Daschle.     Mr. 
DeConcini.    Mr.    Domenici.   and 
Mr.  Reid). 
S.  1530.  A  bill  to  authorize  the  inte- 
^ation  of  employment  training  and  re- 
lated    services     provided     by     Indian 
tribes;  to  the  Select  Committee  on  In- 
dian Affairs. 

INDIAN  EMPLOYMENT.  TRAINING  AND  RELATED 
SERVICE.S  DEMON.STKATION  ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  bill  that  would  allow 
Indian  tribes  to  merpe  the  employment 
and  training  programs  they  participate 
in  into  a  single  program  consistent 
with  the  policy  of  self-determination. 

The  Federal  Government  continually 
encourages  tribes  and  other  Native 
American  groups  to  link  and  coordi- 
nate human  resource  development  pro- 
grams to  improve  the  effectiveness  of 
the  services  they  provide.  The  Depart- 
ment of  Labor,  in  particular,  has  re- 
peatedly stressed  such  connections  in 
numerous  instructions  issued  to  Indian 
Job  Training  and  Partnership  Act 
grantees  and  in  the  technical  assist- 
ance workshops  it  conducts. 

When  you  consider  the  myriad  of  just 
job  training  money  a  tribe  may  re- 
ceive—JTPA,  JOBS,  and  BIA  Adult  Vo- 
cational—it is  easy  to  see  why  the  abil- 
ity to  coordinate  these  services  is  es- 
sential for  all  tribes,  especially  small 
tribes.  In  many  cases,  these  allocations 
do  not  even  cover  the  cost  of  running 
the  program.  While  the  Federal  Gov- 
ernment preaches  program  coordina- 
tion,   the    agencies"    own    operational 


procedures  frequently  penalize  tribes 
that  try  to  do  this.  Let  me  give  you  a 
few  examples: 

Every  agency  demands  a  separate 
contact  within  the  tribal  or  organiza- 
tional structure. 

Reporting  requirements  are  different 
and  without  much  flexibility.  Budget- 
ing, cost  classification  systems  and  ac- 
counting procedures  are  different  de- 
spite supposedly  uniform  0MB  require- 
ments. 

On-site  monitoring  varies  from  non- 
existent to  punitive. 

In  one  instance,  despite  Labor  De- 
partment support  for  integrated  oper- 
ation of  one  tribe's  JTPA  and  Job  Op- 
portunities and  Basic  Skills  [JOBS] 
Programs,  the  Department  still  in- 
sisted that  every  cent  spent  by  tribal 
council  members  and  staff  attending 
workshops  on  service  integration  be 
charged  to  separate  grants. 

The  Department  of  Health  and 
Human  Services  financial  management 
staff  told  a  group  of  tribal  and  Native 
Alaskan  job  training  program  man- 
agers running  JTPA.  JOBS  and  BIA 
adult  vocational  training  programs 
that  they  must  pro-rate  the  time  they 
spend  on  each  program,  preferably  on 
an  hour-by-hour  basis.  Faced  with  this 
type  of  paperwork  burden,  several 
smaller  grantees  are  considering  merg- 
ing their  JOBS  programs  with  their 
State  welfare  agencies.  As  tribes  strug- 
gle to  cope  with  the  conflicting  de- 
mands of  Federal  funding  agencies, 
they  often  find  that  their  needs  and 
their  desire  to  orient  their  job  training 
progrEims  around  tribal  goals  and  de- 
velopment projects  may  well  be  in  con- 
flict with  an  agency's  desire  to  fund  a 
more  traditional  program  or  activity. 

We  need  to  simplify  the  procedures 
for  tribes  and  be  more  responsive  to 
their  employment  and  economic  devel- 
opment needs.  My  bill  directs  the  Sec- 
retary of  the  Interior  to  develop,  in 
conjunction  with  other  Federal  agen- 
cies that  administer  Indian  training 
and  employment  programs,  a  dem- 
onstration project  that  would  allow 
tribal  governments  to  integrate  their 
job  training  and  employment  programs 
into  a  single  program. 

The  bill  would  bring  JTPA,  JOBS, 
vocational  education,  and  tribal  em- 
ployment assistance  programs  under 
one  director  within  a  tribal  govern- 
ment. The  tribal  government  would 
have  to  file  only  one  report  and  keep 
one  set  of  books,  thus  reducing  the 
mountains  of  paperwork  they  must 
deal  with  when  administering  these 
programs. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1530 
Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives ot  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the   'Indian  Em- 
ployment,   Training    and    Related    Services 
DemonstraUon       Act       of       1991  ".[S23JY1- 
517]iS10687lSEX:.  2.  ST 
880. 1  STATEMENT  OT  PURPOSE. 

The  purposes  of  this  Act  are  to  dem- 
onstrate how  Indian  tribal  governments  can 
integrate  the  employment,  training  and  re- 
lated services  they  provide  In  order  to  im- 
prove the  effectiveness  of  those  services,  re- 
duce joblessness  In  Indian  communities  and 
serve  tribally-determlned  goals  consistent 
with  the  policy  of  self-determination. 
[S23JY1-5181IS106871SEC.  3.  DE 
SEC.  S.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  Indian  tribe.— The  terms  "Indian 
tribe  "  or  "tribe"  shall  have  the  same  mean- 
ing as  in  section  4(e)  of  the  Indian  8elf-De- 
termlnatlon  and  Education  Assistance  Act. 

(2)  Indian.— The  term  "Indian  "  shall  have 
the  same  meaning  as  in  section  4(d)  of  the 
Indian  Self-Defermlnatlon  and  Education  As- 
sistance Act. 

(3)  SECRETARY.— Except    where    otherwise 
provided,  the  term  "Secretary  "  means  the 
Secretary  of  the  Interior. 
SEC.  4.  INTEGRATION  Of  SERVICES  AUTHORIZEO. 

The  Secretary  of  the  Interior,  In  coopera- 
tion with  the  appropriate  Secretary  of 
Labor.  Secretary  of  Health  and  Human  Serv- 
ices, or  the  Secretary  of  Education,  shall, 
upon  the  receipt  of  a  plan  acceptable  to  the 
Secretary  of  the  Interior  submitted  by  an  In- 
dian tribal  government  authorise  the  tribal 
government,  to  consolidate,  in  accordance 
with  such  plan.  Its  federally  funded  employ- 
ment, training  and  related  services  programs 
in  a  manner  that  Integrates  the  program 
services  Involved  into  a  single,  coordinated, 
comprehensive  program  and  reduces  admin- 
istrative costs  by  consolidating  administra- 
tive functions. 

SEC.  S.  PROGRAMS  AFFECTED. 

The  programs  that  may  be  integrated  in  a 
demonstration  project  under  any  such  plan 
referred  to  in  section  4  shall  include,  but  are 
not  limited  to.  programs  authorised  under 
the  Job  Training  Partnership  Act.  the  Job 
opportunities  and  basic  skills  program  under 
the  Family  Support  Act  of  1968.  vocational 
education  programs  under  the  Carl  D.  Per- 
kins Vocational  Educational  Act.  and  pro- 
grams administered  by  the  Secretary  gen- 
erally referred  to  as  the  "tribal  work  experi- 
ence program"  and  the  "employment  assist- 
ance program". 
SEC.  «.  PLAN  REQUIREMENTS. 

For  a  plan  to  be  acceptable  pursuant  to 
section  4.  it  shall— 

(1)  Identify  the  programs  to  be  Integrated: 

(2)  be  consistent  with  the  purposes  of  this 
Act  authorizing  the  services  to  be  integrated 
in  a  demonstration  project; 

(3)  describe  a  comprehensive  strategy 
which  identifies  the  full  range  of  potential 
employment  opportunities  on  and  near  the 
tribal  government's  service  area,  and  the 
education,  training  and  related  services  to  be 
provided  to  assist  Indian  workers  to  access 
those  employment  opportunities; 

(4)  describe  the  way  In  which  services  are 
to  be  integrated  and  delivered  and  the  re- 
sults expected  from  the  plan; 

(5)  identify  the  projected  expenditures 
under  the  plan  in  a  single  budget; 

(6)  identify  the  agency  or  agencies  of  the 
tribal  government  to  be  Involved  in  the  de- 
livery of  the  services  integrated  under  the 
plan; 

(7)  identify  any  statutory  provisions,  regu- 
lations, policies,  or  procedures  that  the  trib- 


al government  believes  need  to  be  waived  in 
order  to  iinplement  its  plan;  and 

(8)  be  approved  by  the  governing  body  of 
the  affecijed  tribe. 
SF.C.  7.  PLAN  REVIEW. 

Upon  racpipt  of  the  plan  from  a  tribal  gov- 
ernment, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  each  Federal 
department  providing  funds  to  be  used  to  im- 
plement the  plan,  and  with  the  tribal  govern- 
ment suftmittlng  the  plan.  The  parties  so 
consulting  shall  identify  any  waivers  of  stat- 
utory retiulrements  or  of  Federal  depart- 
mental negulations.  policies,  or  procedures 
neiessary  to  enable  the  tribal  government  to 
implement  its  plan.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
affected  department  shall  have  the  authority 
to  waive  tiny  regulation,  policy,  or  procedure 
promulgated  by  that  department  that  has 
been  so  identified  by  such  tribal  government 
or  department,  unless  the  Secretary  of  the 
affected  department  determines  that  such  a 
waiver  iS  inconsistent  with  the  purposes  of 
this  Act.  Notwithstanding  any  other  provi- 
sion of  law.  the  affected  Secretary  shall  also 
have  the  authority  to  waive  any  statutory 
provisions  so  identified.  Further,  In  carrying 
out  their  responsibilities  under  this  section, 
the  Secretary  of  the  Interior.  Secretary  of 
Labor.  Secretary  of  Health  and  Human  Serv- 
ices, and  Secretary  of  Education  shall  inter- 
pret Federal  laws  in  a  manner  that  will  fa- 
cilitate the  accomplishment  of  the  purposes 
of  this  Act. 
SEC.  8.  PUVN  APPROVAL 

Within  90  days  of  the  receipt  of  a  tribal 
government's  plan  by  the  Secretary,  the  Sec- 
retary shall  inform  the  tribal  government,  in 
writing,  of  the  Secretary's  approval  or  dis- 
approval of  the  plan.  If  the  plan  Is  dis- 
approved, the  tribal  government  shall  be  In- 
formed. In  writing,  of  the  reasons  for  the  dis- 
approval and  shall  be  given  an  opportunity 
to  amend  its  plan  or  to  petition  the  Sec- 
retary to  reconsider  such  disapproval. 

SEC.  ».  JOB  CREATION  ACTIVmES  AUTHORIZED. 

The  plan  submitted  by  a  tribal  government 
may  Involve  the  expenditure  of  funds  for  the 
creation  of  employment  opportunities  and 
for  the  development  of  the  economic  re- 
sources Of  the  trl'bal  government  or  of  indi- 
vidual Indian  people  if  such  expenditures  are 
consistent  with  an  overall  tribal  economic 
development  strategy  which  has  a  reasonable 
likelihood  of  success. 

SEC.    10.    PRIVATE    SECTOR   TRAINING    PLACE- 
MENTS. 

Notwithstanding  any  other  provision  of 
law.  a  tribal  government  participating  in  a 
demonstration  program  under  this  Act  is  au- 
thorized to  utilize  funds  available  under  such 
plan  to  place  participants  in  training  posi- 
tions with'  private  employers  and  pay  such 
participants  a  training  allowance  or  wage  for 
a  period  not  to  exceed  12  months,  if  the  trib- 
al government  obtains  a  written  agreement 
from  the  private  employer  to  provide  on-the- 
job  training  to  such  participants  and  to 
guarantee  permanent  employment  to  the 
participants  upon  satisfactory  completion  of 
the  training  period. 
SEC.  11.  FEDERAL  RESPONSIBDJTIES. 

Within  180  days  following  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the  In- 
terior, the  Secretary  of  Labor,  the  Secretary 
of  Health  and  Human  Services  and  the  Sec- 
retary of  Education  shall  enter  into  an  inter- 
departmental memorandum  of  agreement 
providing  for  the  implementation  of  the 
demonstration  projects  authorized  under 
this  Act  The  lead  agency  for  a  demonstra- 
tion profiram  under  this  Act  shall  be  the  Of- 


fice of  Self-Governance  in  the  Office  of  the 
Assistant  Secretary  for  Indian  Affairs.  De- 
partment of  the  Interior,  unless  a  tribal  gov- 
ernment requests  that  another  office,  includ- 
ing a  Federal  department  or  agency  other 
than  the  Department  of  the  Interior,  serve  as 
the  lead  agency  for  that  tribal  government's 
demonstration  project.  The  responsibilities 
of  the  lead  agency  shall  include 

(1)  the  use  of  a  single  report  format  related 
to  the  plan  for  the  individual  project  which 
shall  be  used  by  a  tribal  government  to  re- 
port on  the  activities  undertaken  under  the 
project; 

(2)  the  use  of  a  single  report  format  related 
to  the  projected  e.xpenditures  for  the  individ- 
ual project  which  shall  be  used  by  a  tribal 
government  to  report  on  all  project  expendi- 
tures; 

(3)  the  development  of  a  single  system  of 
Federal  oversitrht  for  the  p-^oject.  which  shall 
be  implemented  by  the  lead  agency;  and 

(4)  the  provision  of  technical  assistance  to 
a  tribal  government  appropriate  to  the 
project,  except  that  a  tribal  government 
shall  have  the  authority  to  accept  or  reject 
the  plan  for  providinK  such  technical  assist- 
ance and  the  technical  assistance  provider. 
SEC.  12.  NO  REDUCTION  IN  A.MOUNTS. 

In  no  case  shall  the  amount  of  Federal 
funds  available  to  a  tribal  government  in- 
volved in  any  demonstration  project  be  re- 
duced as  a  result  of  the  enactment  of  this 
Act. 

SEC.  13.  INTERAGE.NCY  FUND  TRANSFERS  AU- 
THORIZED. 

The  Secretary  of  the  Interior.  Secretary  of 
Labor.  Secretary  of  Health  and  Human  Serv- 
ices, or  the  Secretary  of  Education,  as  appro- 
priate, is  authorized  to  take  such  action  as 
may  be  necessary  to  provide  for  an  inter- 
agency transfers  of  funds  otherwise  available 
to  a  tribal  government  in  order  to  further 
the  purposes  of  this  Act. 
SEC.  14.  nSCAL  ACCOUNTABILrrY. 

Nothing  in  this  Act  shall  be  construed  so 
as  to  interfere  with  the  ability  of  the  Sec- 
retary or  the  lead  agency  to  fulfill  the  re- 
sponsibilities for  the  safeguarding  of  Federal 
funds  pursuant  to  the  Single  Audit  Act  of 
1984. 

SEC.  15.  FUNDS  AUTHORIZED  FOR  TRAINING  RE- 
LATED TO  n«)IAN  ROAD  CONSTRUC- 
TION. 

In  expending  moneys  allocated  for  Indian 
road  construction  programs,  the  Secretary  of 
the  Intel  lor  shall  expend  an  amount  equal  to 
one  quarter  of  one  percent  of  the  amount  so 
allocated  to  train  Indians  lor  employment  on 
road  construction  projects. 

SEC.  la  REPORT  ON  STATUTORY  OBSTACLES  TO 
PROGRAM  INTEGRATION. 

Within  one  year  of  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  submit  a  re- 
port to  the  Select  Committee  on  Indian  Af- 
fairs of  the  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  on  the  implem.entation  of 
the  demonstration  program  authorized  in 
this  Act.  Such  report  shall  identify  statu- 
tory barriers  to  the  ability  of  tribal  govern- 
ments to  more  effectively  integrate  their 
employment,  training,  and  related  services 
In  a  manner  consistent  with  the  purposes  of 
this  Act.» 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  in  support  of  the  Indian  Em- 
ployment. Training,  and  Related  Serv- 
ices Demonstration  Act  of  1991.  This 
act  will  help  us  to  improve  upon  the 
delivery  of  much-needed  employment 
and  training  services  to  Indian  peoples. 

Too  often.  Government  services  are 
designed  without  taking  into  account 


the  needs  of  the  people  they  are  sup- 
posed to  serve.  Indian  employment  and 
training  programs  share  this  program. 
There  are  several  different  employ- 
ment and  training  programs  for  Amer- 
ican Indians  and  Alaska  Natives  scat- 
tered throughout  the  Departments  of 
the  Interior,  Labor,  Health  and  Human 
Services,  and  Education.  All  of  these 
programs  are  designed  to  help  Amer- 
ican Indians  and  Alaska  Natives  re- 
ceive job  training  and  find  employ- 
ment. However,  their  different  rules 
and  requirements  often  only  confuse 
people  and  reduce  their  ability  to  find 
help. 

Another  problem  with  the  current 
system  is  the  burden  it  places  on  tribal 
administrations  to  understand  several 
different  sets  of  changing  regulations. 
Each  program  requires  its  own  coordi- 
nator. For  a  small  village  in  Alaska  it 
is  unnecessarily  difficult  to  find  a  sepa- 
rate, qualified  person  to  administer 
each  program,  let  alone  pay  them. 
Most  tribes  would  like  to  do  the  logical 
thing  and  have  a  single  department  of 
employment.  They  do  not  have  the  re- 
sources to  set  up  a  separate  division  for 
JTPA  and  another  for  the  JOBS  Pro- 
gram. 

However,  their  consolidation  is  coun- 
tered by  the  "divide  and  conquer"  Fed- 
eral approach  to  employment  prob- 
lems. Every  month  new  rules  and  infor- 
mation for  each  program  are  sent  to 
participating  tribes.  The  time  and 
money  spent  studying  and  implement- 
ing each  set  of  rules  would  be  much 
better  spent  helping  the  people  the  pro- 
grams are  designed  to  serve. 

This  legislation  will  address  these 
problems  by  authorizing  Indian  tribes 
with  approved  plans  to  consolidate  fed- 
erally funded  employment,  training, 
and  related  services  programs  into  a 
single,  coordinated,  comprehensive 
program  that  will  allow  tribes  to  more 
effectively  serve  the  needs  of  I^ians 
seeking  employment  or  training  and 
will  reduce  costs  by  consolidating  ad- 
ministrative functions.* 


By  Mr.  STEVENS: 
S.  1531.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Logan   T:   to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCU.MENTATION  OF  VESSEL  "LOGAN  T  " 

•  Mr.  STEVENS.  Mr.  President,  this 
legislation  would  allow  the  Coast 
Guard  to  issue  a  valid  certificate  of 
documentation  for  the  58-foot  fishing 
vessel  Logan  T.  formerly  the  Fedecoop 
XIX.  U.S.  official  number  953795,  which 
is  currently  owned  by  John  and  Adele 
Swanson  of  Petersburg,  AK.  The  vessel 
was  built  by  Delta  Marine  Industries  in 
Seattle.  WA,  in  1982.  The  boat  was  then 
owned  by  L.A.W.  Maritima  De  Baja 
California  S.A..  a  corporation  con- 
trolled by  the  Mexican  Government, 
until  1989  when  it  was  purchased  by  the 
Swansons.  Mr.  Swanson  has  used  the 
Logan  T  to  fish  for  salmon  since  early 
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1990,  under  a  license  issued  by  the  Alas- 
ka Department  of  Fish  and  Game. 

The  Logan  T  is  currently  documented 
under  the  laws  of  the  United  States  for 
use  as  a  fishing  vessel.  However,  a  ves- 
sel that  has  been  owned  or  controlled 
by  a  foreign  government  at  any  point 
during  its  history  cannot  legally  carry 
cargo  for  hire  between  two  points  in 
the  United  States.  This  legislation  is 
needed  in  order  to  allow  the  Coast 
Guard  to  amend  the  Logan  Ts  present 
certificate  of  documentation  so  that 
the  Logan  T  can  be  used  as  a  fish  ten- 
der vessel  in  the  commercial  fisheries 
off  Alaska.* 


By  Mr.  METZENBAUM  (for  him- 
self. Mr.  McCain.  Mr.  Dodd.  and 
Mr.  SIMON): 
S.   1532.  A  bill  to  revise  and  extend 
the  programs  under  the  Abandoned  In- 
fants Assistance  Act  of  1988.  and   for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

ABANDO.NED  INFANTS  A.S.SISTANCE  ACT 
AME.NDMENTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  drug  crisis  in  this  country  has 
claimed  many  victims.  Some  of  the 
most  tragic  are  the  children  and  fami- 
lies of  drug  abusers.  With  drug  abuse 
during  pregnancy  on  the  rise,  every 
year  as  many  as  375.000  infants  are  born 
exposed  to  one  or  more  illegal  sub- 
stances. In  addition,  the  Centers  for 
Disease  Control  estimates  that  by  the 
end  of  1991,  there  will  be  10.000  to  20.000 
children  with  the  HIV  infection.  Most 
of  these  children  will  be  born  to  moth- 
ers who  are  IV  drug  users  or  are  sexu- 
ally involved  with  an  IV  drug  user. 

Compounding  this  tragedy  are  the 
abuse  and  neglect  these  children  may 
be  exposed  to  by  parents  who  are  either 
unwilling  or  unable  to  properly  care  for 
them.  Infants  exposed  to  alcohol  and 
infants  exposed  to  alcohol  and  drugs 
during  gestation  tend  to  have  complex 
problems.  These  medically  fragile  chil- 
dren are  at  a  higher  risk  of  premature 
birth  and  low  birth  weight:  tend  to  dis- 
play extreme  irritability,  hypersensi- 
tivity to  stimulation,  excessive  crying, 
difficulty  bonding,  and  developmental 
delays:  and  are  more  likely  to  be  sub- 
ject to  sudden  infants  death  syndrome. 
Moreover,  unprecedented  numbers  of 
alcohol,  drug,  and  HIV  exposed  infants 
remain  m  hospitals  after  treatment,  as 
"border  babies'" — children  who  are 
medically  cleared  to  go  home,  but  have 
no  home  to  go  to.  Evidence  of  this  rap- 
idly growmg  problem  is  a  Child  Welfare 
League  of  America  1-day  survey  of  five 
major  U.S.  cities,  which  discovered 
that  69  percent  of  babies  boarding  in 
the  surveyed  hospitals  were  born  to 
chemically  dependent  mothers. 

An  initial  Federal  response  to  this 
problem  was  the  Abandoned  Infants  As- 
sistance Act  of  1988.  This  act,  which  I 
am  proud  to  have  authored,  enjoys  bi- 
partisan support  in  providing  funding 
for  much  needed  services  for  these  at- 


risk  children,  their  families,  and  care- 
givers. Indeed,  the  administration  rec- 
ognizes the  value  of  the  act  and  its  pro- 
grams by  requesting  appropriations  for 
the  act  in  its  budget   for  fiscal  year 

1992. 

Authorization  for  the  act.  however, 
expires  in  September  of  this  year. 
Therefore,  today  we  are  introducing 
the  Abandoned  Infants  Assistance  Act 
Amendments  of  1991  in  order  to  con- 
tinue to  serve  the  needs  of  our  most 
vulnerable  children. 

A  primary  goal  of  the  legislation  is 
to  prevent  abandonment  and  stop  the 
pattern  of  neglect  and  abuse  by  provid- 
ing comprehensive  services  to  children, 
parents,  and  extended  families  before 
and  after  birth.  In  the  event  however, 
that  care-giving  by  the  parents  or  ex- 
tended family  is  not  possible  or  advis- 
able, the  bill  provides  funding  for  fos- 
ter care  and  respite  homes  for  aban- 
doned babies.  These  homes  not  only 
provide  a  caring  environment  but  also 
curtail  the  massive  costs  of 
warehousing  these  children  in  hos- 
pitals. 

The  bill  also  provides  funding  for  the 
national  resource  center  programs 
serving  abandoned  infants  and  infants 
at  risk  of  abandonment.  This  center  as- 
sists in  developing  and  utilizing  effec- 
tive services  and  information  for  these 
infants  and  their  care-givers.  Priority 
for  the  center's  services  will  be  given 
to  those  communities  with  infants  and 
families  who  have  been  statistically 
underserved  by  such  information  serv- 
ices and  dissemination. 

The  legislation  we  are  introducing 
today  represents  a  modest  investment 
of  Federal  dollars  to  help  improve  the 
quality  of  life  for  the  most  innocent 
victims  of  drug  abuse  and  the  aids  epi- 
demic. 

I  ask  unanimous  consent  that  the 
text  of  the  Abandoned  Infants  Assist- 
ance Act  Amendments  of  1991  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1532 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Atnerica  in 
Congress  assembled. 
SECTION  1.  SHORT  TfFLE. 

Th's  Act  may  be  cited  as  the  'Abandoned 
Infants  Assistance  Act  Amendments  of  1991". 
SEC.  2.  nNDINCS. 

Section  2  of  the  Abandoned  Infants  Assist- 
ance Act  of  1988  (42  U.S.C.  670  note)  is  amend- 
ed- ,    ^ 
(1 1  in  paragraph  (6),  by  striking   ■,  and  the 

number  of  cases  has  doubled  within  the  last 
13  months; 
(2i  in  parag^raph  (9>— 

(A)  by  inserting  after  ■counseling  serv- 
ices" the  following:  -early  intervention  and 
developmental  services.";  and 

(B)  by  striking  "and"'  at  the  end  thereof; 

(3)  by  redesignating  paragraph  (10)  as  para- 
graph (11);  and 

(4)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

■•(10)  one  of  the  goals  of  these  comprehen- 
sive services  shall  be  to  support  the  family 


in  the  broadest  sense  of  the  term,  both  with 
respect  to  those  Involved  in  the  service  and 
the  coordinated  and  comprehensive  services 
provided,  with  the  goal  of  prevention  of 
abandonment  of  the  child;  and"". 

SEC.       a.       PHOGRAM       OF       DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Section  lOKa)  of  the 
Abandoned  Infanta  Assistance  Act  of  1988  (42 
U.S.C.  670  note)  ts  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "may  make  grants'"  and  insert- 
ing the  following:  "shall  make  grants  from 
funds  appropriated  pursuant  to  section 
104(a)"; 

(2)  in  paragraph  (1).  by  inserting  before  the 
semicolon  the  following:  ".  Including  the 
provision  of  services  to  all  membei-s  of  the 
natural  family  for  any  condition  that  in- 
creases the  probability  of  abandonment  of  an 
infant  or  young  child""; 

(3)  in  paragraph  (2).  by  inserting  before  the 
semicolon  "or  those  who  are  pre-  or  post- 
natally  exposed  to  the  etiologlc  agent  for  the 
human  immunodeficiency  virus,  drugs  or  al- 
cohol, or  those  who  are  medically  fragile"; 

(4)  in  paragraph  (3),  by  inserting  after 
■those  with  acquired  Immune  deficiency 
syndrome"  the  following:  "or  those  who  are 
pre-  or  post-naUlly  exposed  to  the  etiologlc 
agent  for  the  human  immunodeficiency 
virus,  drugs  or  alcohol,  or  those  who  are 
medically  fragile."; 

(5)  in  paragraph  (4>— 
(Ai  by  striking  "children,"  and  Inserting 

the  following:  "children  (Including  the  ac- 
tual expenses  of  the  persons  receiving  the 
services),";  and 

(B)  by  inserting  "or  those  who  are  pre-  or 
post-natally  exposed  to  the  etiologlc  agent 
for  the  human  immunodeficiency  virus, 
drugs  or  alcohol,  or  medically  fragile  chil- 
dren" before  the  semicolon; 

(6)  in  paragraph  (5),  to  read  as  follows: 
••{5)  to  provide  residential  care  programs 

for  abandoned  Infants  and  young  children, 
who  are  unable  to  reside  with  their  families 
or  be  placed  In  foster  family  care,  particu- 
larly those  with  acquired  Immune  deficiency 
or  those  who  are  pre-  or  post-natally  exposed 
to  the  etiologlc  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile;"". 

(7)  In  paragraph  (6).  by  amending  the  para- 
graph to  read  as  follows: 

■(6)  to  carry  out  programs  of  respite  care, 
family  support  groups,  programs  to  teach 
parenting  skills,  and  services  (including,  but 
not  limited  to,  in-home  support  services,  the 
use  of  volunteers  and  Individual  counselors 
and  payment  of  expenses  to  attend  such 
groups  and  provide  alternative  care)  for  nat- 
ural families,  foster  families  and  adoptive 
families  of  infants  and  young  children  with 
acquired  immune  deficiency  syndrome,  or 
those  who  are  pre-  or  post-natally  exposed  to 
the  etiologlc  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
medically  fragile  children  and  young  per- 
sons; and";  and 

(8)  in  paragraph  7.  by  inserting  before  the 
period  "or  those  who  are  pre-  or  post-natally 
exposed  to  the  etiologlc  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alcohol,  or 
those  who  are  medically  fragile.". 

(b)  Comprehensive  Service  Centers.— 
Section  101  of  the  Abandoned  Infants  Assist- 
ance act  of  1988  (42  U.S.C.  670  note)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (c)  through  (g); 
and 

(2)  by  inserting  after  subjection  (a)  the  fol- 
lowing new  subsection: 


"(b)  COMPREHENSrVE  SERVICE  CENTERS.  — 

"(1)  The  Secretary  shall  make  grants  from 
funds  appropriated  pursuant  to  subsection 
104(b)  to  fund  a  demonstration  program  to 
public  aad  nonprofit  private  entities  to  plan, 
coordinate  and  establish  model  comprehen- 
sive service  centers.  These  centers  shall— 

"(A)  bring  together  and  coordinate,  at  one 
site,  services  (including,  but  not  be  limited 
to,  social  service,  child  protection,  health, 
and  education/training  components,  includ- 
ing schools)  needed  to  support  the  infants 
and  young  people  and  the  natural,  foster, 
and  adoptive  families  covered  under  this 
Act,  providing  comprehensive  services  to  all 
member*  of  the  families  in  order  to  strength- 
en the  family  unit  and  ameliorate  or  prevent 
potential  dysfunctional  conditions  that  will 
increase  the  probability  of  abandonment; 

"(B)  be  conducted  In  a  setting  convenient 
to,  and  oaslly  accessible  by,  large  numbers  of 
natural  and  foster  families,  particularly 
those  providing  services  to  Infants  and  chil- 
dren with  acquired  immune  deficiency  syn- 
drome or  medically  fragile  conditions,  or 
those  wlio  are  pre-  or  post-natally  exposed  to 
the  etiological  agent  for  the  human 
immunodeficiency  virus,  drugs  or  alchohol; 
and 

"(C)  involve  cOmmunity-based  and  non- 
profit organizations  that  have  demonstrated 
expertise  in  the  operation  of  such  programs 
or  that  demonstrate  the  potential  expertise, 
to  the  greatest  extent  possible. 
The  Setaretary  shall  make  grants  under  this 
subsectDon  based  upon  the  most  comprehen- 
sive sertices  to  be  offered  and  shall  prioritize 
the  applications  upon  the  need  for  such  serv- 
ices, as  evidenced  by  the  relative  numbers  of 
Infants  and  young  children  covered  under 
this  Act  to  be  served. 

•■(2)  10  the  case  of  public  or  nonprofit  pri- 
vate entities  that  have  been  providing  simi- 
lar comprehensive  services  under  gramts 
made  under  subsection  (a)  before  the  date  of 
the  enactment  of  the  Abandoned  Infants  As- 
sistance Act  Amendments  of  1991.  the  Sec- 
retary shall  make  provision  to  transition 
these  projects,  upon  application  by  said  pub- 
lic or  nonprofit  private  entity  for  such  tran- 
sition, to  this  program  during  the  first  pe- 
riod for  which  funds  are  made  available 
under  section  104(b)  for  this  subsection,  pro- 
vided that  the  Secretary  shall  make  provi- 
sion in  such  transition  for  the  expeinsion. 
over  a  period  of  no  more  than  2  years,  to  en- 
compass all  of  the  services  required  under 
this  subsection.'", 
(c)    Administration    of    Grant.— Section 

101(d)  of  the  Abandoned  Infants  Assistance 
Act  of  1988.  as  redesignated  by  subsection 
(b)(1)  of  this  section,  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D); 

(2)  in  the  matter  preceding  subparagraph 
(A)  (as  Bo  redesignated),  by  striking  "(d)  Ad- 
ministration'" and  all  that  follows  through 
"The  Secretary"  and  inserting  the  following: 

"(d)  ADMlNISTRA-nON  OF  GRANT.— 

••(1)  The  Secretary"; 

(3)  by  moving  each  of  subparagraphs  (A) 
througb  (D)  (as  so  redesignated)  2  ems  to  the 
right;  and 

(4)  by  adding  at  the  end  of  following  new 
paragraph: 

"(2)  Subject  to  the  availability  of  lUnds. 
the  Secretary  shall  make  grants  under  this 
section  for  periods  of  not  less  than  3  years, 
with  tllere  being  2  automatic  extensions  of 
the  grants  being  made  absent  a  finding  by 
the  Secretary  of  substantial  nonperform- 
ance.". 

SEC.  4.  EVALUA'nONS,  STUDIES,  AND  REPORTS 
BY  SECRETARY. 

(a)  Evaluations  of  Demonstration 
PROJEcrrs— Section  102(a)  of  the  Abandoned 


Infants  Assistance  Act  of  1968  (42  U.S.C.  670 
note)  is  amended  by  striking  "shall."  and  in- 
serting "shall  from  funds  appropriated  under 
section  104(c).". 

(b)  Special  Needs  Dissemination.— Sec- 
tion 102  of  the  Abandoned  Infants  Assistance 
Act  of  1968  (42  U.S.C.  670  note)  Is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d).  respectively; 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Special  Needs  Dissemination.— 
"(1)  The  Secretary  shall,  from  amounts  ap- 
propriated under  section  104(d).  maintain  the 
National  Resource  Center  for  Programs 
Serving  Abandoned  Infants  and  Infants  at 
Risk  of  Abandonment  and  Their  Families  es- 
tablished by  the  Secretary  under  the 
Abandond  Infants  Assistance  Act  of  1988.  The 
National  Resource  Center  shall  assist  In 
Identifying,  developing  and  utilizing  effec- 
tive progrsun  practices,  information  and  ma- 
terials in  order  to  meet  the  service  needs  of 
specific  groups  of  Individuals,  who,  on  a  na- 
tional or  State  basis,  demonstrate  a  dis- 
proportionate risk  of  dysfunctional  behav- 
iors that  will  lead  to  the  abandonment  of  in- 
fants or  young  i)eople  covered  under  this  Act 
and  who  have  been  historically  underserved 
with  respect  to  the  provision  of  Information 
and  services. 

■'(2)  The  National  Resource  Center  de- 
scribed in  paragraph  (1)  shall— 

"(A)  identify  Innovative  or  exemplary  pro- 
grams, public  and  private  agencies,  resources 
and  support  groups; 

"(B)  disseminate  informatiop  on  preven- 
tion and  preventive  services; 

"(C)  provide  technical  assistance,  training 
and  consultation  to  service  providers  and  to 
State  agencies  to  improve  professional  com- 
petency, to  ensure  service  coordination  and 
integration  and  to  promote  the  utilization  of 
resources  and  the  best  practices  related  to 
the  management  and  administration  of  aban- 
doned Infants  assistance  programs; 

"(D)  develop  a  national  network  of  profes- 
sionals in  the  field  to  serve  as  consultants 
and  to  link  such  individuals  with  persons 
and  agencies  requiring  assistance;  and 

"(E)  Identify  emerging  Issues  with  respect 
to  child  welfare,  developmental  disabilities 
and  maternal  and  child  health,  particularly 
as  such  issues  relate  to  pre  and  postnatal  al- 
cohol, drug  and  pediatric  HIV  exposure. 

"(3)  Among  the  groups  to  be  given  priority 
for  these  services  under  this  provision  are 
those  who  are  drug  or  alcohol  addicted,  indi- 
viduals with  acquired  immune  deficiency 
syndrome,  and  minorities  and  limited  Eng- 
lish proficient  individuals  who  have  been 
statistically  and  historically  underserved  by 
such  Information  services  and  dissemination. 
Information  on  prevention  and  services  shall 
also  be  distributed  to  the  communities  of 
such  individuals. 

"(4)  The  Secretary  shall  enter  into  con- 
tracts or  cooperative  services  under  this  sub- 
section for  periods  of  not  less  than  3  years. 
The  Secretary  shall  extend  the  contract  or 
grant  for  2  additional  consecutive  1-year  pe- 
riods absent  a  finding  by  the  Secretary  of 
substantial  nonperformance."": 

(3)  in  paragraph  (IKA)  of  subsection  (c)  (as 
so  redesignated),  by  Inserting  after  "infants 
who  have  acquired  immune  deficiency  syn- 
drome", the  following:  "or  those  who  are 
pre-  or  post-natally  exposed  to  the  etiologlc 
agent  for  the  human  Immunodeficiency 
virus,  drugs  or  alcohol,  or  who  are  medically 
fragile,";  and 

(4)  in  paragraph  (2)  of  subsection  (d)  (as  so 
redesignated),  by  striking  "April  1,  1991""  and 
inserting  "April  1,  1992". 


SEC.  S.  DEFINmONS. 

Section  103  of  the  At>andoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  Is 
amended— 

(1)  by  striking  "sec."  and  all  that  follows 
through  "the  term"  and  inserting  the  follow- 
ing: 

"•SEC.  lOa.  DEFINITIONS. 

"For  purposes  of  this  title: 
"(l)The  term";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'natural  family'  shall  be 
broadly  interpreted  to  include  natural  par- 
ents, grandparents,  familial  members  (in- 
cluding all  siblings  and  children  resident  in 
the  household),  and  others  (on  a  continuing 
basis)  who  reside  in  the  household  and  are  in 
a  care-giving  situation  with  respect  to  In- 
fants and  young  children  covered  under  this 
Act. 

"(3)  The  term  'medically  fragile'  includes 
those  infants  and  young  children  who  exhibit 
medical,  physical  or  developmental  condi- 
tions occasioned  by  pre-  or  post-natal  alco- 
hol and  drug  exposure.". 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATION& 

Section  104  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is 
amended  by  striking  "For  the  purpose"  and 
all  that  follows  and  inserting  the  following: 

"(a)  Demonstration  Grants  in  General.— 
For  the  purpose  of  making  grants  under  sec- 
tion 101(a).  there  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993, 1994,  and  1995. 

••(b)  Comprehensive  Service  Centers.— 
For  the  purpose  of  making  grants  under  sec- 
tion 101(b).  there  are  authorized  to  be  appro- 
priated 51,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993. 1994,  and  1995. 

"(c)  Evaluations  of  demonstration 
Projects.— For  the  purpose  of  making 
grants  under  section  102(a).  there  are  author- 
ized to  be  appropriated  $1,500,000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1992,  1994,  and 
1995 

"(d)  Special  Needs  Dissemination.— For 
the  purpose  of  making  grants  under  section 
102(b),  there  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993. 1994.  and  1995. 

"(e)  Administrative  expenses.— 

"(1)  In  addition  to  the  funds  authorized 
above,  there  shall  be  an  amount  authorized 
for  the  purpose  of  administering  this  pro- 
gram of  5  percent  of  the  amount  appro- 
priated for  the  programs  In  fiscal  years  1992, 
1993,  1994,  and  1995. 

"(2)  The  Secretary  may  not  obligate  any  of 
the  amounts  appropriated  under  paragraph 
(1)  for  a  fiscal  year  unless,  from  the  aggre- 
gate amounts  appropriated  under  sub- 
sections (a)  through  (d)  for  the  fiscal  year, 
the  Secretary  has  obligated  for  the  purpose 
described  In  paragraph  (1)  an  amount  equal 
to  the  amounts  obligated  by  the  Secretary 
for  such  purpose  In  fiscal  year  1991. 

"(f)  AVAiLABiLrrv  OF  FUNDS.— Funds  appro- 
priated under  this  authority  shall  remain 
available  until  expended.". 

SEC.  7.  CONFORMING  AMENDMENTS. 

The  heading  for  title  I  of  the  Abandoned 
Infants  Assistance  Act  of  1988  (42  U.S.C.  670 
note)  is  amended  by  adding  at  the  end  the 
following:  "AND  ABANDONMENT  PREVEN- 
TION PROGRAMS". 
SEC.  8.  TERMINATION  OF  PROGRAM. 

Section  105  of  the  Abandoned  Infants  As- 
sistance Act  of  1988  (42  U.S.C.  670  note)  is  re- 
pealed.* 
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•  Mr.  McCAlN.  Mr.  President.  I  rise 
today  to  join  my  colieaiiue  from  Ohio. 
Senator  Metzenb.\um.  in  introducing' 
the  Abandoned  Infants  Assistance  Aot 
of  1991.  This  legislation  reauthorizes  a 
critical  program  that  exists  today  as  a 
result  of  le^ri.slation  my  colleague  from 
Ohio  and  I  introduced  in  1987. 

The  Abandoned  Infants  Assistance 
Act  addresses  the  human  sufferim?  ol 
infants  born  with  AIDS  and  addicted  to 
narcotics. 

Mr.  President,  we  are  in  the  throes  of 
the  most  lethal  epidemic  in  the  hi.- tory 
of  humankind.  AIDS  i.'<  quite  probiibly 
the  most  virulent  social  disease  in  his- 
tory. It  cruelly  destroys  the  immune 
system  of  its  victims,  thus  eliminatini,' 
the  body's  ability  to  fi»?ht  off  illness.  It 
ultimately  leads  to  death.  And— at 
present— there  is  no  cure. 

AIDS  has  brought  enormous  human 
suffering  and  great  expense.  Without  a 
doubt,  all  of  our  hearts  go  out  to  those 
suffering  at  the  hands  of  this  most 
dreaded  of  diseases.  Perhaps  the  most 
heart-wrenching  aspect  of  this  epi- 
demic, however,  is  the  cruel  and  need- 
less suffering  of  the  children  who  are 
being  born  with  this  infection. 

Mr.  President,  the  act  this  legisla- 
tion reauthorizes  provides  adoption 
and  care  assistance  for  those  kids  born 
with  this  disease  and  who  are  aban- 
doned by  their  parents  at  the  time  of 
their  birth.  It  also  provides  similar  as- 
sistance for  children  born  addicted  to 
narcotics. 

It  saddens  me  greatly  to  know  that 
each  day  there  are  children  born  in 
America  who  may  never  be  able  to 
fully  experience  life  as  a  result  of  being 
born  with  either  a  narcotics  addiction, 
or  being  infected  with  the  AIDS  virus. 
Mr.  President,  most  of  these  children 
will  never  make  it  to  adulthood.  And. 
were  it  not  for  the  assistance  provided 
by  this  act.  many  would  never  have  the 
chance  to  experience  the  world  outside 
of  a  hospital  ward,  or  the  loving  touch 
of  a  surrogate  parent. 

Mr.  President,  I  would  encourage  our 
colleagues  to  study  this  reauthorizing 
legislation  carefully  and  ask  that  they 
consider  joining  the  distinguished  Sen- 
ator from  Ohio  and  myself  as  sponsors 
of  the  Abandoned  Infants  Assistance 
Act  Amendments  of  1991,  so  that  we 
might  reauthorize  this  critical  pro- 
gram.* 
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By  Mr.  BRYAN  (for  himself.  Mr. 

RiEGLE.     Mr.     Graham.     Mrs. 

Kassebaum,  Mr.  Cranston.  Mr. 

WiRTH,  and  Mr.  SHELBY): 
S.  1533.  A  bill  to  establish  a  statute 
of  limitations  for  private  rights  of  ac- 
tion arising  from  a  violation  of  the  Se- 
curities Exchange  Act  of  1934:  to  the 
Contimittee  on  Banking.  Housing,  and 
Urban  Affairs. 

SECURITIES  INVESTOR  PROTECTION  .^CT 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  re- 
store important  protections  for  inves- 


tors 
fraud. 

Under  Federal  law.  victims  of  securi- 
ties fraud  can  file  civil  suits  under  sec- 
tion 10  of  the  Securities  and  Exchange 
Act  of  1934.  While  States  remedies  are 
also  available,  most  victims  of  such 
fraud  choosen  to  file  suit  in  the  Fed- 
eral courts,  due  to  the  interstate  na- 
ture of  many  securities  scams. 

Since  section  10  of  the  1934  act  does 
not  include  time  limits  for  the.se  suits, 
the  time  limit  for  filing  such  Federal 
cases  have  generally  beer  determined 
in  reference  to  approprialo  State  stat- 
utes. Many  of  these  time  limits  are 
guite  generous  -often  extending  up  to  6 
years  from  the  date  the  fraud  Is  di-scov- 

ered. 

On  .June  20.  the  U.S.  Supreme  Court 
reversed  this  longstanding  practice.  In 
the  Lampf  versus  Gilbertson  decision, 
the  Court  found  that  uniform  Federal 
time  limits  should  be  u.sed  in  section  10 
civil  suits.  Accordingly,  the  Court,  by  a 
5  to  4  decision,  required  plaintiffs  to 
sue  within  3  years  of  the  date  the  fraud 
was  committed,  and  within  1  years  of 
the  date  the  fraud  is  discovered.  These 
arbitrary  time  limits  are  borrowed 
from  other  sections  of  the  Securities 
and  Exchange  Act^sections  involving 
far  less  egregious  activities  than  sec- 
tion 10. 

Even  more  alarmingly,  it  appears 
that  the  Court's  decision  will  apply 
retroactively,  nullifying  thousands  of 
securities  fraud  cases  currently  under- 
way^cases  filed  in  a  timely  manner  in 
good  faith  reliance  on  the  then  existing 
rule. 

While  I  do  not  debate  the  Court's  de- 
sire to  provide  a  uniform  lime  limit  for 
section  10  cases,  the  time  limits  pro- 
pounded by  the  Court  simply  do  not  re- 
flect the  complexity  and  importance  of 
cases  filed  under  section  10.  I  find  my- 
self in  agreement  with  Justice  John 
Paul  Stevens"  dissent,  when  he  writes 
that  the  Court- 
Has  undertaken  a  lawmaking  task  that 
should   properly   be   performed   by  ConKies.s 

*  *  *  uniform  limitations  rule  is  preferable 
to  the  often  chaotli.-  traditional  approach  of 
lookin^r   to   the  analo^'ous   stale   limitation 

*  *  ♦  Congress  *  *  *  has  the  responsibility 
for  making  the  policy  determinations  that 
are  required  in  rejecting  a  rule  selected 
under  the  doctrine  of  slate  borrowing,  long 
applied  to  Section  10(b»  cases. 

It  is  time  for  Congress  to  step  for- 
ward and  make  these  policy  determina- 
tions. 

The  legislation  I  am  introducing 
today  provides  a  reasonable  solution  to 
this  problem.  Given  the  nature  of  these 
frauds,  my  preference  would  be  to 
enact  a  simple  2  or  3  year  after  discov- 
ery rule,  with  no  overall  repose  period. 
Instead,  the  legislation  I  am  introduc- 
ing today  subjects  suits  filed  under  sec- 
tion 10  to  a  2  year  from  discovery-5 
year  repose  limit.  In  addition,  the  leg- 
islation will  eliminate  the  retro- 
activity of  the  Lampf  decision,  allow- 
ing  suits   already    underway    to   move 


forward  under  the  new  time  limit  rule, 
and  permit  the  prompt  refiling  of  any 
case  dismissed  based  on  Lampf  which 
would  have  been  timely  filed  under  the 
2  year-5  year  limitation. 

It  is  hard  to  determine  exactly  who 
will  be  affected  by  the  Lampf  decision. 
Without  question,  some  of  the  greatest 
losers  will  be  the  victims  of  fraud  asso- 
ciated with  limited  partnerships  or  mu- 
nicipal bond  offerings.  Often,  perpetra- 
tors of  securities  fraud  can  go  unde- 
tected for  years,  and  will  not  be  ex- 
posed until  their  fraudulent  invest- 
ment schemes  ultimately  collapse. 
Even  then,  putting  the  pieces  of  these 
complicated  scams  together  to  form 
the  basis  for  a  lawsuit  can  take  an 
enormous  amount  of  time. 

Of  course,  the  securities  industry 
needs  to  be  protected  as  well.  An  un- 
limited time  limit  for  filing  section  10 
suits  would  expose  securities  firms  to 
unreasonable  and  unpredictable  liabil- 
ities. The  legislation  I  am  introducing 
toda.v  recognizes  the  concerns  of  both 
the  securities  industry  and  the  individ- 
ual investor. 

During  the  Court's  deliberation  of 
the  Lampf  case,  the  Securities  Ex- 
change Commission  argued  in  favor  of 
a  2  year-5  year  time  limitation,  and 
supports  the  legislation  I  am  introduc- 
ing today. 

There  is  a  great  deal  of  urgency  in- 
volved in  overturning  the  Lampf  deci- 
sion. In  addition  limiting  recourse  for 
victims  of  future  and  current  fraud,  the 
Lampf  decision  will  result  in  the  dis- 
missal of  a  great  number  of  legitimate 
cases  currently  under  litigation.  Plain- 
tiffs who  have  made  good  faith  efforts 
to  file  suits  under  current  law  will  see 
their  cases  evaporate  due  to  new  condi- 
tions imposed  by  the  Supreme  Court- 
conditions  that  cannot  possibly  be  met. 
The  unprecedented  level  of  activity 
in  the  financial  markets  throughout 
the  1980's  provided  equally  unprece- 
dented opportunities  for  securities 
fraud.  While  many  of  the  most  dis- 
agreeable trends  of  the  1980s,  including 
the  proliferation  of  unwise  and  un- 
sound limited  partnerships,  are  behind 
us.  there  will  always  be  something  new 
on  the  horizon.  Like  most  of  the  finan- 
cial innovations  of  the  1980's.  the  great 
majority  of  investments  will  at  least 
be  honest,  if  not  prudent.  When  fraud 
does  surface,  however,  we  have  a  re- 
sponsibility to  ensure  that  investors 
have  enough  time  to  seek  legal  redress. 
I  would  like  to  thank  Richard  Griest 
from  Sparks.  N'V'.  for  bringing  this  im- 
portant issue  to  my  attention.  Mr. 
Griest  demonstrated  to  me  how  dif- 
ficult it  is  to  collect  the  material  nec- 
essary to  file  a  complicated  investor 
fraud  case.  While  a  more  lengthy  filing 
period  may  be  appropriate.  I  believe 
this  bill  provides  a  step  in  the  right  di- 
rection. 

Mr.  President.  I  urge  other  Senators 
to  support  this  legislation.* 
•  Mr.    RIEGLE.    Mr.    President.    I   am 
pleased  to  cosponsor  the  Securities  In- 


vestor Protection  Act  of  1991  with  my 
dlstin^shed  colleague  firam  Nevada, 
Senator  Bryan.  By  extending  the  stat- 
ute of  limitations  on  implied  rights  of 
action  ander  the  Securities  E^xchange 
Act  of  1934,  this  bill  will  give  individual 
Investors  ample  time  to  prepare  for 
litigation  in  the  eVent  of  securities 
fraud. 

The  bill  is  in  response  to  the  decision 
by  the  U.S.  Supreme  Court  In  Lampf 
versus  Richardson.  In  that  case,  the 
Court  determined  that  any  litigation 
brought  by  a  private  litigant  under  sec- 
tion 10  of  the  Securities  Exchange  Act 
of  1934  must  be  initiated  within  1  year 
of  the  discovery  of  the  violation  and  no 
more  than  3  years  after  the  violation 
has  occurred.  The  Court  rejected  an  ar- 
gument made  by  the  Securities  and  Ex- 
change Commission  which  said  that 
the  Court  should  have  applied  a  signifi- 
cantly longer  statute  of  limitations. 
The  Court's  determination  resolved  a 
longstanding  question  on  this  matter 
since  the  limitation  period  for  implied 
rights  of  action  are  not  clearly  stipu- 
lated in  the  Securities  Elxchange  Act  of 
1934. 

The  bill  we  introduce  today  will  ex- 
tend the  statute  of  limitations  for  im- 
plied rights  of  action  to  2  years  after 
the  plaintiff  knew  or  should  have 
known  of  the  securities  law  violation, 
but  in  ao  event  later  than  5  years  from 
the  date  of  the  securities  law  violation. 
This  statute  will  apply  to  all  implied 
rights  of  action  under  the  1934  act  and 
contains  a  provision  which  protects 
currently  pending  cases  from  dismissal 
due  to  the  Supreme  Court's  determina- 
tion of  the  shorter  statute  of  limita- 
tions. 

This  bill  serves  as  a  reminder  that 
the  individual  investor  is  the  key  to 
the  strength  and  liquidity  of  our  secu- 
rities markets.  In  order  to  attract  par- 
ticipation by  individual  investors,  we 
must  ensure  that  the  securities  mar- 
kets are  accessible  and  fair.  Regret- 
tably, on  occasion  there  will  be  viola- 
tions of  the  securities  laws.  This  bill 
will  protect  individual  investors  by 
providing  them  with  sufDcient  time  to 
put  a  case  together  to  fight  any  viola- 
tions of  the  securities  laws.* 


ADDITIONAL  COSPONSORS 

S.  102 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Alabama 
[Mr.  HBFLiN]  and  the  Senator  fi-om  Ne- 
braska [Mr.  EXON]  were  added  as  co- 
sponsors  of  S.  102.  a  bill  to  amend  title 
rv  of  the  Higher  Education  Act  of  1965 
to  allow  resident  physicians  to  defer 
repayment  of  title  IV  student  loans 
while  completing  accredited  resident 
training  programs. 

s.i« 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON]  and  thle  Senator  trom  Geor- 
gia [Mr.  Fowler]  wm«-«4<^^<^  ^  cospon- 

\ 


sors  of  S.  140.  a  bill  to  increase  Federal 
payments  in  lieu  of  taxes  to  units  of 
general  local  government,  and  for 
other  purposes. 

S.  284 

At  the  request  of  Mr.  Bradley,  the 
neune  of  the  Senator  from  New  York 
[Mr.  MO'YNIHAN]  was  added  as  a  cospon- 
sor of  S.  284,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  with  respect 
to  the  tax  treatment  of  payments 
under  life  insurance  contracts  for  ter- 
minally ill  individuals. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  474,  a  bill  to  prohibit 
sports  gambling  under  State  law. 

S.  499 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  499.  a  bill  to  amend  the  National 
School  Lunch  Act  to  remove  the  re- 
quirements that  schools  participating 
in  the  school  lunch  program  offer  stu- 
dents specific  types  of  fluid  milk,  and 
for  other  purposes. 

S.  $01 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  withdrawn  as  a  cosponsor 
of  S.  601,  a  bill  to  withhold  United 
States  military  assistance  for  El  Sal- 
vador, subject  to  certain  conditions. 

S.  G6S 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
665,  a  bill  to  amend  the  Tariff  Act  of 
1930  to  require  that  certain  revenues 
attributable  to  tariffs  levied  on  im- 
ports of  textile  machinery  and  parts 
thereof  be  applied  to  support  research 
for  the  modernization  of  the  American 
textile  machinery  industry. 

S.  734 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  734,  a  bill  to  permanently 
prohibit  the  Secretary  of  the  Interior 
firom  preparing  for  or  conducting  any 
activity  under  the  Outer  Continental 
Shelf  Lands  Act  on  certain  portions  of 
the  Outer  Continental  Shelf  off  the 
State  of  Florida,  to  prohibit  activities 
other  than  certain  required  environ- 
mental or  oceanographic  studies  under 
the  Outer  Continental  Shelf  Lands  Act 
within  the  part  of  the  Eastern  Gulf  of 
Mexico  Planning  Area  lying  off  the 
State  of  Florida,  and  for  other  pur- 
poses. 

S.  736 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  736,  a  bill  to  amend  the 
Outer  Continental  Shelf  Lands  Act. 

S.  765 

At  the  request  of  Mr.  BREAira,  the 
name  of  the  Senator  from  New  York 


[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  765,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude  the 
imposition  of  employer  social  security 
taxes  on  cash  tips. 

S.  MM 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  884.  a  bill  to  require  the  Presi- 
dent to  Impose  economic  sanctions 
against  countries  that  fail  to  eliminate 
large-scale  driftnet  fishing, 
s.  aa 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  firom  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  923.  a  bill  to  amend  section  484<d)  of 
the  Higher  Education  Act  of  1965  re- 
garding methods  for  quali^ing  as  an 
"ability  to  benefit"  student  at  institu- 
tions of  higher  education  and  propri- 
etary institutions  of  higher  education, 
and  for  other  purposes. 

S.  971 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  971,  a  bill  to  promote  the  de- 
velopment of  microenterprlses  in  de- 
veloping countries. 

S.  996 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  California  [Mr. 
Cranston]  was  added  as  a  cosponsor  of 
S.  995.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  re- 
lief for  working  families  by  providing  a 
refundable  credit  in  lieu  of  the  deduc- 
tion for  personal  exemptions  for  chil- 
dren and  by  increasing  the  earned  in- 
come credit,  and  for  other  purposes. 

S.  1093 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  firom  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  1093.  a  bill  to  establish  a  commis- 
sion to  study  the  feasibility,  effect,  and 
implications  for  United  States  foreign 
policy,  of  instituting  a  radio  broadcast- 
ing service  to  the  People's  Republic  of 
China  to  promote  the  dissemination  of 
information  and  ideas  to  that  nation. 
with  particular  emphasis  on  develop- 
ments in  China  itself. 

S.  1236 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1226.  a  bill  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  small  commu- 
nity environmental  compliance  plan- 
ning program. 

S.  1270 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1270.  a  bill  to  require  the  heads  of  de- 
partments and  agencies  of  the  Federal 
Government  to  disclose  information 
concerning  United  States  personnel 
classified  as  prisoners  of  war  or  miss- 
ing in  action. 
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3.  13&3 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Maryland 
[Ms.  MncuLSKl],  the  Senator  from 
Pennsylvania  (Mr.  Wofford],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  and 
the  Senator  from  Tennessee  [Mr.  Sas- 
SER]  were  added  as  cosponsors  of  S. 
1352,  a  bill  to  place  restrictions  on 
United  States  assistance  for  El  Sal- 
vador. 

3.  M13 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1413,  a  bill  to  encourage  the  ter- 
mination of  human  rights  abuses  inside 
the  People's  Republic  of  China  and 
Tibet. 

8.  143i 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1438,  a  bill  to  provide  for 
International  negotiations  to  seek  in- 
creased equity  in  the  sharing  by  for- 
eign countries  of  the  costs  of  maintain- 
ing military  forces  of  the  United  States 
In  such  countries. 

8.  1471 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1471,  a  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  an  elder 
rights  progrram.  and  for  other  purposes. 

8.  14M 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1498.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  busi- 
nesses within  Federal  military  instal- 
lations which  are  closed  or  realigned 
and  for  the  hiring  of  individuals  laid  off 
by  reason  of  such  closings  or 
realignments,  and  for  other  purposes. 

S.  1&Z2 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  and  the 
Senator  from  Montana  [Mr.  Burns] 
were  added  as  cosponsors  of  S.  1522,  a 
bin  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  treat- 
ment by  cooperatives  of  gains  or  losses 
firom  sale  of  certain  assets. 

SENATE  JOINT  RESOLUTION  131 

At  the  request  of  Mr.  LuOAR,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DuRENBEROER]  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  131.  a  joint  resolution  des- 
ignating October  1991  as  "National 
Down  Syndrome  Awareness  Month." 

senate  joint  RESOLUTION  IM 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
West  Virginia  [Mr.  Byrd]  were  added  as 


cosponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  the 
weeks  of  October  27,  1991.  through  No- 
vember 2,  1991,  and  October  11,  1992, 
through  October  17,  1992.  each  sepa- 
rately as  "National  Job  Skills  Week." 

8ENATK  JOINT  RESOLUTION  ITS 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Idaho  [Mr.  Craig],  and 
the  Senator  from  Nebraska  [Mr.  EIxon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  176,  a  joint  resolution 
to  designate  March  19.  1992.  as  "Na- 
tional Women  in  Agriculture  Day." 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smfth.  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Resolution  82,  a 
resolution  to  establish  a  Select  Com- 
mittee on  POW/MIA  Affairs. 


July  23.  1991 
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AMENDMENTS  SUBMITTED 


UNITED  STATES— CHINA  ACT 


GRAHAM  AMENDMENT  NO.  803 
Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  (S.  1367)  to  extend  to 
the  People's  Republic  of  China  renewal 
of  nondiscriminatory  (most- favored-na- 
tion) treatment  until  1992  provided  cer- 
tain conditions  are  met,  as  follows: 

On  page  7,  between  lines  16  and  17  Insert 
the  following: 

(  )  In  reducing  assistance  to  Cuba  whether 
In  the  form  of  subsldlred  trade,  management 
of  trade  balances  or  In  any  other  form. 

MIKULSKI  (AND  WIRTH) 
AMENDMENT  NO.  804 

Ms.  MIKULSKI  (for  herself  and  Mr. 
WiRTH)  proposed  an  amendment  to  the 
bill  S.  1367.  supra,  as  follows; 

On  page  7.  between  lines  19  and  20.  add  the 
following: 

(7)  does  not  support  or  administer  any  pro- 
gram of  coercive  abortion  or  Involuntary 
sterilization. 


KERREY  AMENDMENT  NO.  805 
Mr.    KERREY    proposed    an    amend- 
ment to  the  bill  S.  1367,  supra,  as  fol- 
lows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 
sec.    .  SANCTIONS  BY  OTHER  COUNTRIES. 

If,  pursuant  to  this  Act.  nondiscriminatory 
(most-favored-natlon)  treatment  Is  denied  or 
a  decision  is  made  to  terminate  such  treat- 
ment, most-favored-natlon  stAtus  for  the 
People's  Republic  of  China  shall  be  rescinded 
60  days  after  such  denial  or  decision  to  ter- 
minate. During  such  60-day  period,  the  I»rc8l- 
dent  shall  undertake  efforts  to  ensure  that 
members  of  the  General  Agreement  on  Tar- 
iffs and  Trade  take  similar  action  with  re- 
spect to  the  People's  Republic  of  China. 


Mr.  HELMS  proposed  an  amiendment 
to  the  bill  S.  1367,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

SBC  .  BNrORCKMXm*  or  PROHIBrnON 
AGAINST  IMPOIiTAnON  OP  CON- 
VICT-MADC  GOODS. 

Section  307  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1307)  Is  amended— 

(1)  by  striking  "All  goods"  and  inserting 
"(a)  In  General.— All  goods"; 

(2)  by  striking  "'Forced  Labor,'  "  and  In- 
serting "(b)  Forced  Labor.— 'Forced 
Labor.'";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  PENALTIES.— (1)  With  respect  to  any 
violation  of  subsection  (a),  an  order  under 
this  section  shall  require  the  person  to  pay  a 
civil  penalty  of— 

"(A)  SIO.OOO  for  one  violation: 
•(B)  JIOO.OOO  In  the  case  of  a  person  pre- 
viously subject  to  one  order  under  this  sec- 
tion; or 

•(C)  Jl.000,000  In  the  case  of  a  person  pre- 
viously subject  to  more  than  one  order  under 
this  section. 

•(2)(A)  Before  imposing  an  order  described 
in  paragraph  (1)  against  a  person  for  a  viola- 
tion of  subsection  (a),  the  Secretary  of  the 
Treasury  shall  provide  the  person  with  no- 
tice and.  upon  request  made  within  a  reason- 
able time  (of  not  less  than  30  days,  as  estab- 
lished by  the  Secretary  of  the  Treasury)  of 
the  date  of  the  notice,  a  hearing  respecting 
the  violation. 

••(B)  Any  hearing  so  requested  shall  be  con- 
ducted before  an  administrative  law  Judge. 
The  hearing  shall  be  conducted  In  accord- 
ance with  the  requirements  of  section  554  of 
title  5,  United  States  Code.  The  hearing  shall 
be  held  at  the  nearest  practicable  place  to 
the  place  where  the  person  resides  or  of  the 
place  where  the  alleged  violaUon  occurred.  If 
no  hearing  is  so  requested,  the  Secretary  of 
the  Treasury's  Imposition  of  the  order  shall 
constitute  a  final  and  unappealable  order. 

••(C)  If  the  administrative  law  Judge  deter- 
mines, upon  the  preponderance  of  the  evi- 
dence received,  that  a  person  named  in  the 
complaint  has  violated  subsection  (a),  the 
administrative  law  Judge  shall  state  his  find- 
ings of  fact  and  issue  and  cause  to  be  served 
on  such  person  an  order  described  In  para- 
graph ( 1 ). 

•■(3)  The  decision  and  order  of  an  adminis- 
trative law  Judge  shall  become  the  final 
agency  decision  and  order  of  the  Secretary  of 
the  Treasury  unless,  within  30  days,  the  Sec- 
retary of  the  Treasury  modifies  or  vacates 
the  decision  and  order,  in  which  case  the  de 
clsion  and  order  of  the  Secretary  of  the 
Treasury  shall  become  a  final  order  under 
this  subsection.  The  Secretary  of  the  Treas- 
ury may  not  delegate  his  authority  under 
this  paragraph. 

'•(4)  A  person  adversely  affected  by  a  final 
order  respecting  an  assessment  may.  within 
45  days  after  the  date  the  final  order  is  Is- 
sued, file  a  petition  In  the  Court  of  Appeals 
for  the  appropriate  circuit  for  review  of  the 
order. 

••(5)  If  a  person  fails  to  comply  with  a  Hnal 
order  issued  under  this  subsection  against 
the  person,  the  Attorney  General  shall  file  a 
suit  to  seek  compliance  with  the  order  in 
any  appropriate  circuit  court  of  the  United 
States.  In  any  such  suit,  the  validity  and  ap- 
propriateness of  the  final  order  shall  not  be 
subject  to  review. 

••(d)  PETmoN  Filed  With  the  Department 
OF  Commerce.— <1)  A  petition  to  enforce  the 


prohibitions  contained  in  subsection  <&)  may 
be  filed  with  the  Secretary  of  the  Depart- 
ment of  Commerce  (hereafter  in  this  sub- 
section referred  to  aa  the  'Secretary')  by— 

"(A)  any  public  interest  group  or  human 
rights  onganization;  or 

"(B)  an  entity  Including  trade  association, 
firm,  certified  or  recognized  union,  or  group 
of  workers,  which  Is  representative  of  an  in- 
dustry adversely  affected  by  the  sale  of  Im- 
ports produced  by  forced  labor. 

"(2)(A)  Whenever  a  petition  is  filed  under 
paragraph  (1)  the  Secretary  shall  promptly 
transmit  copies  of  the  petition  to  the  Office 
of  the  United  Stotes  Trade  Representetlve 
and  other  Federal  agencies  directly  con- 
cerned. 

"(B)  In  order  for  a  proceeding  to  be  com- 
menced based  on  a  petition  filed  with  the 
Secretary  under  this  subsection,  such  peti- 
tion must  be  accompanied  by  reasonable  evi- 
dence tllat  a  violation  of  subsection  (a)  has 
occurred. 

■•(3)(A)  Upon  the  nilng  of  a  petition  under 
paragraph  (1).  the  Secretary  shall,  within  20 
days  after  the  date  on  which  such  petition  is 
filed,  determine  whether  the  petition  alleges 
the  elements  necessary  to  impose  a  penalty 
or  issue  an  exclusion  order  under  this  sub- 
section and  contains  reasonable  evidence 
supporting  such  petition. 

•(B)  The  Secretary  shall  make  a  deter- 
mination within  180  days  after  the  date  on 
which  A  petition  is  filed  with  respect  to 
whether  a  violation  under  subsection  (a)  has 
occurred. 

••(4)(A)  If  the  Secretary  determines,  as  a 
result  of  an  investigation  under  this  sub- 
section, that  there  Is  a  violation  of  the  pro- 
visions of  this  section,  it  shall— 

"(I)  direct  that  the  articles  concerned,  im- 
ported by  any  person  violating  the  provi- 
sions of  this  section,  be  excluded  from  entry 
Into  the  United  States,  unless,  after  consid- 
ering the  effect  of  such  exclusion  upon  the 
public  health  and  welfare,  competitive  condi- 
tions in  the  United  States  economy,  the 
product  of  like  or  directly  competitive  arti- 
cles in  the  United  States,  and  United  States 
consuniers,  the  Secretary  finds  that  such  ar- 
ticles should  not  be  excluded  from  entry;  and 
••(ID  direct  the  Secretary  to  impose  pen- 
alties provided  under  subsection  (c)  against 
any  person  violating  the  provision  of  this 
section. 

"(B)  The  Secretary  shall  notify  the  Sec- 
retary of  the  Treasury  of  Its  action  under 
this  subsection  directing  such  exclusion  from 
entry  or  Imposition  of  penalties  under  sub- 
paragraph (A),  and  upon  receipt  of  such  no- 
tice, the  Secretary  shall,  through  the  proper 
officers  refuse  such  entry  or  provide  for  the 
Imposition  of  such  penalties. 

'  (5)  The  Secreury  may.  by  rule  prescribe 
sanctions  for  abuse  of  discovery  and  abuse  of 
process  to  the  extent  authorized  by  Rule  U 
and  Rule  37  of  the  Federal  Rules  of  Civil  Pro- 
cedure,". 


that   the   People's   Republic   of  China   has 
transferred  to  Syria  or  Iran- 

(1)  ballistic  missiles  or  missile  launchers 
for  the  weapon  systems  known  as  the  M-9  or 
the  M-U;  or 

(2)  material,  equipment,  or  technology 
which  would  contribute  significantly  to  the 
manufacture  of  a  nuclear  explosive  device. 

(b)  Notification.— The  President  shall 
promptly  Inform  Congress  in  writing  of  any 
determination  described  in  subsection  (a). 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  AGRICULTURE.  NUTRmON.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  hold  a  full  committee 
business  meeting  to  markup  dairy  and 
nutrition  legislation.  The  business 
meeting  .vill  be  held  on  Thursday,  July 
25,  In  SR^332,  at  9:30  a.m.  and  is  sched- 
uled to  last  all  day. 

For  further  information  please  con- 
tact Janet  Breslin  or  Ed  Barron  of  the 
committee  staff  at  224-5207. 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  the  over- 
sight hearing  scheduled  before  the 
Committee  on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  the  re- 
settlement of  Rongelap,  Marshall  Is- 
lands, has  been  postponed. 

The  hearing,  which  was  originally 
scheduled  for  July  30.  1991,  has  been  re- 
scheduled to  take  place  on  September 
31,  1991.  at  9:30  a.m..  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  committee 
staff  at  202-224-7865. 


BIDEN  AMENDMENT  NO.  807 

Mr.  BENTSEN  (for  Mr.  BiDEN)  pro- 
posed an  amendment  to  the  bill  S.  1367, 
supra,  as  follows: 

Page  7.  line  20,  delete  section  4  and  insert 
In  lieu  thereof  the  following: 
sec.  4.  termination  op  most-pavored-na- 
tion  status 

(a)  IN  General.— Not  later  than  July  3. 
1992.  products  of  the  People's  Republic  of 
China  may  not  l>e  provided  non-discrimina- 
tory (most- favored-nation)  trade  treatment 
If  the  President  determines,  at  any  point 
subsequent  to  the  enactment  of  this  Act, 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Tuesday.  July  23,  1991.  at  2:30  p.m. 
to  receive  a  report  by  the  Defense  Base 
Closure  and  Realignment  Commission 
and  to  consider  Senate  Joint  Resolu- 
tion 175.  a  joint  resolution  disapprov- 
ing the  recommendations  of  the  De- 
fense Base  Closure  and  Realignment 
Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  energy  and  natural 

RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m.,  July  23,  1991,  to  re- 
ceive testimony  on  consent  to  amend- 
ments by  the  State  of  Hawaii  to  the 
Hawaiian  Homes  Commission  Act.  Sen- 
ate Joint  Resolution  23  through  34. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMrTTEB  ON  PUBUC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m.,  July  23,  1991,  to  receive  testi- 
mony on  S.  140,  to  increase  Federal 
payments  In  lieu  of  taxes  to  units  of 
general  local  government,  and  for 
other  purposes;  and  S.  927,  to  provide 
for  a  transfer  of  lands  between  the  U.S. 
Forest  Service  and  Eagle  and  Pitkin 
Counties  in  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Environment  and  Public  Works  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  23,  10 
a.m.,  to  conduct  a  hearing  on  S.  481, 
the  Water  Research  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  I^resident,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  23,  1991,  at  10  a.m.,  to 
hold  a  hearing  on  legislative  proposals 
for  compensation  of  victims  of  sexual 
crime. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  COMMUNICATIONS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Communications  of  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  23, 
1991,  at  9:30  a.m.  on  reauthorization  of 
the  Corporation  for  Public  Broadcast- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  AGRICULTURE,  NUTRmON,  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  July 
23,  1991,  to  hold  a  hearing  on  disaster 
legislation  before  the  committee. 
Room  5323  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.-U.S.S.R.  TRAVEL  AND  FAMILY 
■VISITS 

•  Mr.  DeCONCINI.  Mr.  President,  in 
September,  the  35  signatory  states  of 
the  Conference  on   Security  and  Co- 
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operation  in  Europe  will  be  meeting  in 
Moscow  for  the  third  of  three  meetings 
of  the  Conference  on  the  Human  Di- 
mension. The  various  human  rights 
and  humanitarian  issues  to  be  dis- 
cussed at  this  meeting  include  that  of 
travel  and  family  visits.  In  signing  the 
Helsinki  Final  Act.  the  CSCE  states 
comniitted  themselves  to  "favorably 
consider  applications  for  travel  with 
the  purpose  of  allowing  persons  to 
enter  or  leave  their  territory  tempo- 
rarily, and  on  a  regular  basis  if  desired. 
In  order  to  visit  members  of  their  fami- 
lies." The  signatories  also  pledged  that 
"applications  for  temporary  visits  to 
meet  members  of  •  *  *  families  will  be 
considered  without  distinction  as  to 
country  of  origin  or  destination." 

The  family  visits  issue  is  an  excellent 
Illustration  of  both  how  far  the  Soviet 
Government  h£is  come  with  respect  to 
its  obligations  as  well  as  to  short- 
comings that  still  exists.  At  a  time 
when  we  are  witnessing  dramatic 
transformations  in  the  Soviet  Union,  it 
is  easy  to  lose  sight  of  issues  such  as 
travel.  But  it  is  precisely  human  con- 
tacts, including  visits  between  family 
members  and  private  citizens,  which 
have  had  such  a  profound  impact  on 
Soviet  society.  The  transformation  to- 
wards democracy  and  economic  re- 
forms in  the  U.S.S.R.  depends  on  con- 
tacu  with  the  outside  world.  The  tens 
of  thousands  of  Baits.  Ukrainians.  Rus- 
sians, and  Jews  who  have  had  the  op- 
portunity to  travel  to  the  West  in  the 
last  few  years  have  undoubtedly  had  an 
impact  on  democratization  and  eco- 
nomic reform  in  the  Soviet  Union.  The 
same,  of  course,  applies  to  the  hun- 
dreds of  thousands  of  Americans  who 
have  visited  the  U.S.S.R.— whether  to 
renew  family  ties,  aissist  in  projects  to 
help  Soviet  citizens  in  the  various  re- 
publics, or  simply  to  visit  and  observe. 
The  rise  in  the  sheer  number  of  human 
contacts  is.  indeed,  impressive. 

Numbers,  however,  do  not  tell  the 
whole  story.  In  fact.  Mr.  President,  as 
Impressive  as  the  numbers  may  be  in 
relation  to  what  they  were  just  a  few 
short  years  ago.  they  are  most  cer- 
tainly not  on  par  with  demand.  Despite 
the  liberalization  of  travel  in  practice 
and  with  the  passage  of  the  Soviet  law 
on  exit  and  entry,  Soviet  actions  such 
as  raising  air  fares  between  the 
U.S.S.R.  and  U.S.A.  or  eliminating  sav- 
ings kept  in  large  denomination  ruble 
notes  serve  as  practical  barriers  to  free 
travel.  And,  although  to  a  much  lesser 
extent  than  before,  foreign  travel  per- 
mission can  still  be  denied  to  people 
for  political  motives. 

Even  today,  several  Soviet  citizens 
are  prevented  from  exercising  their 
right  to  leave  the  U.S.S.R.  to  visit  fam- 
ily  members  in  the  United  States  who 
had  defected  from  the  Soviet  Union. 
Natalia  Kurbatova  and  Alexander 
Levchenko,  Anna  Shevchenko,  Augusta 
and  Ivan  Sheymov,  and  Natalia 
Novikova    and    Kondrat    Novikov,    all 


continue  to  be  refused  permission  to 
visit  parents,  children,  and  spouses  in 
the  United  States.  I  would  take  this 
opportunity  to  commend  Representa- 
tive Don  Ritter.  the  ranking  House 
member  of  the  Helsinki  Commission, 
who  recently  initiated  a  letter  to 
President  Gorbachev  on  behalf  of  these 
four  families.  These  refusals  violate 
both  the  Helsinki  Final  Act  and  the 
1989  Vienna  Concluding  Document  of 
the  CSCE.  which  states  that  the  par- 
ticipating States  will  "ensure  that  acts 
or  omissions  by  members  of  the  appli- 
cants  family"  will  not  adversely  affect 
the  rights  of  the  travel  applicant.  I 
urge  the  Soviet  Government  to  live  up 
to  its  commitments  and  allow  these 
Soviet  citizens  to  visit  their  loved  ones 
in  the  United  States  without  further 
delay. 

With  respect  to  travel  to  the  Soviet 
Union,  the  situation  has  undoubtedly 
improved.  More  of  the  Soviet  Union  is 
now  open,  thus  individuals  are  better 
able  to  visit  the  homes  of  relatives  in 
formerly  closed  areas  where  this  was 
earlier  forbidden.  Despite  these  in- 
creased opportunities,  however,  the 
process  of  travel  for  private  visits  is 
still  fraught  with  obstacles.  One  of  the 
most  significant  impediments  to  nor- 
mal travel  is  the  requirement  that  for- 
eign visitors  have  official  invitations 
to  stay  in  private  homes— including 
homes  of  relatives— for  extended  peri- 
ods of  time  (visitors  visa),  procedures 
which  can  drag  on  for  half  a  year- 
much  longer  than  business  or  even 
tourist  visas.  Visits  to  family  members 
or  friends  should  certainly  not  have  to 
take  considerably  longer  than  business 
or  tourist  visas. 

Mr.  President,  while  mindful  of  the 
progress  that  has  been  made  in  liberal- 
izing human  contacts,  the  Helsinki 
Commission,  which  I  cochair.  will  con- 
tinue to  work  toward  ensuring  that 
these  contacts  become  fully  normal- 
ized.* 


computers.  Her  husband  lost  his  job  at 
the  institute  at  the  time  they  applied 
to  emigrate  and  their  request  subse- 
quently was  denied.  Mr.  Pashkovsky 
died  of  stomach  cancer  in  1989.  which 
Mrs.  Pashkovsky  attributes  to  his 
forced  work  on  a  state  farm  in  an  area 
that  was  contaminated  by  the 
Chernobyl  disaster. 

Mrs.  Pashkovsky  was  able  to  con- 
tinue working  at  the  Institute  until  3 
days  after  she  reapplied  for  permission 
to  leave  the  Soviet  Union  in  August 
1989.  along  with  her  80-year-old  mother 
and  Mrs.  Pashkovsky's  daughter's  fam- 
ily. When  Mrs.  Pashkovsky  was  refused 
permission  to  emigrate  in  November  of 
that  year,  the  reason  given  was  se- 
crecy. She  applied  again  the  next  year 
and.  to  my  knowledge,  has  not  received 
a  decision  on  that  application. 

Her  daughters  family  was  allowed  to 
emigrate,  however,  and  has  lived  in  Is- 
rael since  1989.  However.  Mrs. 
Pashkovsky's  mother  stayed  behind  to 
help  obtain  the  release  of  her  daughter. 
Mrs.  Pashkovsky  and  her  mother 
would  like  to  join  Mrs.  Pashkovsky's 
daughter  and  her  family  in  Israel. 

In  the  past  few  years.  President 
Gorbachev  has  eased  the  way  for  Soviet 
Jews  to  emigrate  and  recently,  the  So- 
viet legislature  has  codified  this  new 
policy.  I  sincerely  hope  that  Mrs. 
Pashkovsky's  case  will  be  reviewed  in 
the  context  of  this  era  of  glasnost  and 
that  she  and  her  mother  be  allowed  to 
emigrate.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 
•  Mr.  BURDICK.  Mr.  President,  today  I 
rise  to  participate  in  the  Congressional 
Call  to  Conscience  for  Soviet  Jews  to 
call  attention  to  the  continued  difficul- 
ties faced  by  Soviet  Jews  who  wish  to 
emigrate. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  the  case  of  Regina 
Pashkovsky,  who  is  from  Minsk, 
U.S.S.R.  Mrs.  Pashkovsky  and  her  late 
husband  first  decided  to  emigrate  to  Is- 
rael in  1974.  At  that  time,  they  both 
worked  at  a  research  institute  that  had 
a  connection  with  the  Defense  Min- 
istry. In  his  work  for  the  ministry.  Mr. 
Pashkovsky  had  some  sort  of  involve- 
ment with  the  development  of  comput- 
ers used  in  military  systems.  She 
worked  in  a  standardization  section 
where   she   had   no   involvement   with 


SPECIAL    TRANSIT:    HELPING    THE 

COMMUNITY    AND    OUR    ENERGY 

DILEMMA 
•  Mr.  WIRTH.  Mr.  President,  I  would 
like  to  address  for  a  few  moments  the 
subject  of  natural  gas.  and  the  efforts 
of  Special  Transit,  a  Colorado  com- 
pany, to  utilize  this  energy  source.  Our 
Nation's  present  energy  dilemma  has 
created  a  dire  need  for  alternatives  to 
oil.  As  our  energy  consumption  in- 
creases and  domestic  production  de- 
creases, our  Nation  becomes  more  de- 
pendent on  imported  petroleum,  and 
more  vulnerable  to  unstable  foreign 
politics.  This  growing  dependence  rep- 
resents a  real  threat  to  our  economic 
and  national  security. 

Transportation  is  the  single  largest 
user  of  oil  in  our  economy.  The  devel- 
opment of  alternative  automobile  fuels 
represents  one  of  our  greatest  opportu- 
nities for  oil  savings,  advancing  both 
our  economic  and  energy  independence 
goals.  The  use  of  compressed  natural 
gas  in  vehicles  is  currently  one  of  the 
most  promising  of  these  alternatives. 
It  is  safe,  clean,  efficient,  and  rel- 
atively inexpensive. 

Companies  which  have  experimented 
with  natural  gas  energy  have  discov- 
ered its  value.  Special  Transit,  a  Colo- 
rado nonprofit  agency  which  offers 
transportation  to  elderly,  disabled,  and 
rural  passengers  recently  began  a  pilot 


project  by  converting  two  of  their  vehi- 
cles to  compressed  natural  gas.  The  ve- 
hicles ran  cleanly  and  safely,  per- 
formed efficiently,  and  operated  with 
low  maintenance  costs.  They  applied 
for  and  received  an  alternative  fuels 
initiative  grant  from  the  Urban  Mass 
Transit  Administration  to  convert 
their  remaining  12  vehicles  to  natural 
gas,  construct  a  safely  ventilated  ga- 
rage, ajid  install  their  own  fueling  sta- 
tion. .  Special  Transit's  project  has 
saved  money,  helped  the  environment, 
and  helped  to  contribute  to  everyone's 
goal  of  reducing  our  dependence  on  for- 
eign oil.  This  is  an  excellent  example 
of  the  promise  of  alternative  fuels  in 
the  transportation  sector.  If  we  are  to 
gain  energy  independence,  we  must 
continue  to  promote  this  promise. 

Mr.  president,  our  energy  future  de- 
mands that  we  develop  and  use  alter- 
native forms  of  energy.  Our  Nation 
simpl.v  cannot  produce  its  way  out  of 
the  current  energy  dilemma.  Advanc- 
ing technology  is  providing  us  with 
new  options  in  the  form  of  alternative 
fuels,  which  can  be  a  huge  component 
in  our  efforts  to  ensure  a  bright  energy 
future  for  our  Nation.  I  want  to  salute 
Special  Transit  for  their  initiative  and 
their  innovation  in  providing  transpor- 
tation for  the  elderly,  the  disabled,  and 
others  without  access  to  the  transpor- 
tation they  need,  in  a  way  that  helps 
our  entire  Nation  in  its  quest  for  a 
healthier  environment,  a  more  robust 
economy,  and  energy  independence.* 


"that  even  in  times  of  closer  European 
collaboration.  Switzerland  has  vital  in- 
terests throughout  the  world  and  in 
overseas  markets.  " 

We.  too,  have  vital  interests  in  over- 
seas markets.  Sales  of  defensive  mili- 
tary equipment  to  friendly  nations  is 
not  only  important  to  American  work- 
ers, but  it  is  important  to  our  overall 
economy,  and  to  our  ability  to  execute 
foreign  policy. 

Work  from  this  sale  will  benefit  more 
than  1.500  companies  in  46  States.  It 
will  preserve  jobs,  help  build  homes. 
and  keep  communities  healthy.  And 
like  sales  of  the  Hornet  to  Canada. 
Australia,  Spain,  and  Kuwait,  it  will 
help  hold  down  the  cost  of  the  F  A-18 
to  the  United  States  Navy,  which  has 
decided  to  make  the  FA-IB  the  "oack- 
bone  of  carrier  aviation  into  the  next 
century.* 


SWITZERLAND  TO  PURCHASE 
MCDONNELL  DOUGLAS  AIRCRAFT 
*  Mr.  BOND.  Mr.  President,  recently 
the  Defense  Minister  of  Switzerland, 
Mr.  Kaspar  Villiger,  announced  that 
Switzerland  has  reaffirmed  its  1988  de- 
cision to  buy  34  McDonnell  Douglas  F/ 
A-18  Hornet  aircraft  from  the  United 
States  in  a  deal  that  will  bring  more 
than  S2  billion  in  export  revenues  to 
our  country. 

Facing  strong  pressure  from  Euro- 
pean Interests  to  buy  the  French-made 
Mirage  2000-5.  Minister  Villiger  rec- 
ommended, and  the  Swiss  Federal 
Council  approved,  the  decision  to  buy 
from  McDonnell  Douglas,  where  hard- 
working people  build  the  world's  best 
fighter  aircraft. 

Minister  Villiger  said  the  Hornet 
beat  out  its  competitors — the  French 
Mirage  2000-5.  the  Swedish  Gripen.  and 
the  United  States  F-16— for  a  number 
of  important  reasons.  These  include 
the  Hornet's  superior  performance  ca- 
pabilities, operational  autonomy,  and 
low  life  cycle  costs.  The  Swiss  also 
cited  the  Hornet's  two  engines,  and  so- 
phisticated radar  and  avionics  systems. 
Each  of  these  factors  is  crucial  for  all- 
weather  operations  over  Switzerland's 
mountainous  terrain. 

In  their  announcement,  the  Swiss 
recognized  the  importance  of  the  Unit- 
ed States  as  a  trading  partner  saying 


THE  DRIFT  NET  MORATORIUM 
ENFORCEMENT  ACT 

*  Mr.  DAmato.  Mr.  President.  I  rise 
today  to  cosponsor  the  Drift  Net  Mora- 
torium Enforcement  Act.  I  am  pleased 
to  join  my  colleague  from  Oregon,  Sen- 
ator Packwood.  in  this  vital  effort  to 
help  end  large-scale  drift  net  fishing  on 
the  high  seas  by  June  30.  1992. 

This  legislation  will  help  to  save 
thousands  of  sea  birds,  dolphins, 
whales,  endangered  turtles,  and  other 
wildlife  from  the  snares  of  drift  net 
fishing.  The  legislation  is  especially 
important  for  the  preservation  of  the 
Pacific  Northwest  salmon,  which  origi- 
nated in  the  United  States  and  is  cur- 
rently facing  possible  endangered  sta- 
tus due  to  the  practice  of  drift  net  fish- 
ing. 

The  Drift  Net  Moratorium  Enforce- 
ment Act  serves  to  enforce  the  Decem- 
ber 1989  U.N.  resolution  calling  for  a 
worldwide  moratorium  on  large-scale 
drift  netting  on  the  high  seas  by  June 
30,  1992.  The  legislation  offered  by  Mr. 
Packwood  would  call  for  drift  netting 
nations  to  notify  the  United  States  by 
January  1,  1992.  whether  they  will  stop 
large-scale  drift  net  fishing  on  the  high 
seas  by  June  30,  1992.  If  a  country  fails 
to  comply,  the  President  has  author- 
ization to  place  sanctions  on  fish  and 
fish  products  that  country  exports  to 
the  United  States. 

The  Drift  Net  Moratorium  Enforce- 
ment Act  will  provide  U.S.  officials 
with  the  tools  necessary  to  preserve 
the  lives  of  several  threatened  and  en- 
dangered wildlife  species.  I  applaud 
Senator  Packwood  for  undertaking 
this  worthwhile  initiative,  and  I  urge 
its  prompt  consideration  and  passage.* 


COMPENSATION  OF  MUTUAL  BEN- 
EFIT LIFE  INSURANCE  CO.  EX- 
ECUTIVES 
•  Mr.  LEVIN.  Mr.  President,  an  article 
in  Friday's  Washington  Post  reported 
that  the  executives  of  Mutual  Benefit 


Life  Insurance  Co.  of  New  Jersey  voted 
to  pay  themselves  a  severance  package 
valued  at  over  $3  million  less  than  a 
month  before  the  company  was  placed 
under  the  custodianship  of  the  State  of 
New  Jersey. 

Mr.  President,  with  all  due  respect, 
that  stinks  to  high  heaven. 

What  this  means.  Mr.  President,  is 
that  Mutual  Benefit  customers  may 
not  be  able  to  redeem  their  insurance 
policies  while  the  company's  senior  ex- 
ecutives walk  away  with  S3  million  of 
their  money.  There  are  people  who 
have  annuities  held  by  Mutual  Benefit 
which  they  had  planned  on  having 
available  upon  retirement,  who  now  po- 
tentially have  little,  maybe  even  noth- 
ing— we  don't  know,  yet — that  they  can 
recover.  Many  of  these.  Mr.  President, 
are  people  who  have  worked  all  their 
lives  and  felt  they  were  being  respon- 
sible and  prudent  in  planning  for  their 
retirement.  They  are  understandably 
angry  and  frightened. 

Mr.  President,  this  is  another  exam- 
ple of  highly  questionable  executive 
compensation  packages.  My  oversight 
subcommittee  recently  took  testimony 
from  experts  in  the  field  of  executive 
compensation,  and,  Mr.  President,  the 
situation  is  worrisome  to  put  it  mildly. 
We  presently  have  a  situation  in  which 
our  chief  executive  officers  are  making 
over  100  times  that  of  our  workers— 100 
times.  In  Japan  the  figure  is  about  17 
times  and  in  Germany  about  23  times. 
That's  a  dramatic  difference — a  telling 
difference. 

And  stockholders  have  no  say,  under 
current  SEC  practice,  over  the  pay  of 
the  executives  in  their  own  corpora- 
tions. I  have  introduced  a  bill  that 
would  at  least  let  the  stockholders  of 
publicly  traded  corporations  have  some 
say  in  how  their  executive  pay  is  set. 
It's  one  way  to  bring  greater  rational- 
ity to  their  situation.  It  won't  help  the 
annuitants  who  may  be  left  high  and 
dry  by  Mutual  Life's  high  rollers,  but 
it  can  hopefully  make  a  difference  in 
the  future. 

I  ask  that  the  text  of  the  July  19  arti- 
cle from  the  Washington  Post  be  print- 
ed  in   the   Record   following   my    re- 
marks. 
The  article  follows: 

Insurance  Executives  Set  Payout 
(By  Albert  B.  Crenshaw) 
Top  executives  of  Mutual  Benefit  Life  In- 
surance Co.  voted  less  than  a  month  before 
their  company  was  taken  over  by  regulators 
to  give  themse'ves  a  severance  packag^e  that 
could  be  worth  a  total  of  $3  million. 

The  pay  package  was  left  intact  by  New 
Jersey  insurance  regulators  because  the  Mu- 
tual Benefit  executives  refused  to  a^ee  to  a 
voluntary  takeover  otherwise,  said,  an  offi- 
cial of  the  New  Jersey  Department  of  Insur- 
ance. 

Panicked  policyholders  were  staging  a 
••run"  on  the  company,  and  regulators  feared 
that  if  they  were  forced  into  a  court  fight  for 
control  of  the  company  the  delays  would 
have  worsened  the  situation,  the  state  offi- 
cial said.  •Our  feeling  was  that  an  adversar- 
ial legal  battle  would  have  been  disastrous 
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for  the  policyholders."  said  the  official.  Jo 
Oladlng. 

As  state  and  company  officials  were  nego- 
Uatlng  terms  for  allowing  the  executives 
their  severance,  frightened  and  angry  policy- 
holders were  gathered  in  the  lobby  of  the 
company's  headquarters  demanding  that  Mu- 
tual Benefit  workers  give  them  their  money 
back.  Several  told  reporters  their  life  sav- 
ings were  tied  up  in  Mutual  Benefit  annu- 
ities. 

Policyholders  are  blocked  from  cashing  in 
their  policies  under  the  terms  of  the  take- 
over, although  state  officials  Insist  they  will 
continue  to  honor  benefit  claims. 

Rep.  John  Dlngell  (D-Mlch.),  chairman  of 
the  House  Energy  and  Commerce  Commit- 
tee, which  has  been  critical  of  state  insur- 
ance regulation,  said  the  pr.ckage  smacked 
of  the  kind  of  self-serving  deals  seen  In  other 
recent  financial  collapses  and  "tends  to  Indi- 
cate the  need  for  some  effective  federal  su- 
pervision of  the  issue  of  (insurance  company] 
solvency." 

Under  the  severance  package.  Henry  Kates, 
who  was  Mutual  Benefit's  chief  executive  of- 
ficer until  he  resigned  Tuesday,  will  get 
$937,500  in  termination  benflts  plus  $150,000  in 
deferred  compensation  that  was  earned  pre- 
viously but  not  paid,  accordl.g  to  the  state. 
Kates  will  also  remain  as  a  consultant. 

Six  other  top  officials,  including  Stephen 
J.  Carlottl,  who  succeeded  Kates  as  CEO  of 
the  Newark-based  company,  will  share  about 
S2  million  under  the  plan. 

The  company  did  not  respond  to  a  request 
for  comment. 

New  Jersey  officials  said  the  severance 
package  was  approved  at  a  meeting  of  senior 
executives  June  19.  The  executives  told  the 
state  regulators  that  it  was  merely  the  for- 
malliation  of  a  severance  policy  affecting  all 
employees— not  just  top  executives— that 
had  been  In  place  for  years  but  not  voted  on 
by  the  company's  directors,  state  officials 
said. 

The  policy  was  formalized  in  anticipation 
of  layoffs,  the  company  told  the  state. 

Mutual  Benefit,  the  nations  ISth-largest 
life  Insurance  company  with  some  $13.5  bil- 
lion in  assets,  announced  July  3  that  it 
would  lay  off  some  430  people  in  Its  home  of- 
fice by  Aug.  5. 

The  existence  of  the  severance  package 
was  disclosed  in  court  documents  in  Trenton 
and  originally  reported  by  the  New  York 
newspaper  Newsday. 

Under  the  company's  plan,  everyone  in  the 
executive  offices  would  receive  two  weeks' 
pay  for  each  year  of  employment  up  to  a 
maximum  of  52  weeks.  Employees  at  the 
rank  of  executive  vice  president  or  above  re- 
ceived an  additional  26  weeks'  pay. 

Mutual  Benefit  executives  wanted  the 
packages  left  untouched  as  "a  precondition 
to  agreeing  to  a  voluntary  state  takeover. 
New  Jersey  officials  said.  The  state  balked, 
"and  there  were  extensive  talks  about  this." 
one  state  official  said. 

Company  officials  finally  agreed  to  three 
conditions:  that  they  remain  on  the  job  for 
the  next  six  to  12  months  (Kates  is  to  "re- 
main available  "  as  a  consultant);  that  If  any 
evidence  of  wrongdoing  or  violation  of  state 
corporation  law  is  found,  the  benefit  is  can- 
celed; and  that  the  package  be  approved  by  a 
state  judge. 

Judge  Paul  Levy  tentatively  approved  the 
state  takeover  agreement  Tuesday  and  has 
scheduled  a  hearing  on  final  approval  \u^. 
5.» 


BILL  INDEFINITELY  POSTPONEI>- 
S.  1367 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  S.  1367  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  23,  1991 

to  lay  that 


1, 


July  23,  1991 


Mr.   SIMPSON.   I  move 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  1507 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  majority  lead- 
er, after  consultation  with  the  Repub- 
lican leader,  may  proceed  to  consider- 
ation of  Calendar  No.  169,  S.  1507,  the 
Defense  Department  authorization  bill, 
as  any  time  after  12:30  p.m..  Monday, 
July  29,  notwithstanding  the  provisions 
of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTED  LEGISLATIVE 
AND  EXECUTIVE  CALENDAR 
BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  during  the  recess/ 
adjournment  of  the  Senate,  that  Sen- 
ate committees  may  file  reported  Leg- 
islative and  Executive  Calendar  busi- 
ness on  Thursday,  August  29,  from  11 
a.m.  to  3  p.m. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


NATIONAL  SENIOR  CITIZENS  DAY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  House  Joint  Resolution 
181,  a  joint  resolution  designating  Au- 
gust 18,  1991,  as  "National  Senior  Citi- 
zens Day"  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  iH.J.  Res.  181)  designat- 
ing the  third  Sunday  of  August  of  1991  as 
•National  .Senior  Citizens  Day  ". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res  181) 
was  ordered  to  a  thii'd  reading,  was 
read  the  third  time,  and  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Wednesday, 
July  24;  that  following  the  prayer,  the 
Journal  of  Proceedings  be  deemed  ap- 
proved to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day:  that  there  then  be  a 
period  for  morning  business  not  to  ex- 
tend beyond  10:15  a.m.,  with  Senators 
permitted  to  speak  therein;  that  during 
morning  business.  Senator  Adams  be 
recognized  for  up  to  15  minutes.  Sen- 
ator Johnston  for  up  to  20  minutes, 
and  Senator  Murkowski  for  up  to  10 
minutes;  further,  that  the  time  from 
10:15  to  10:45  a.m.  be  for  debate  on  the 
motion  to  proceed  to  H.R.  1435,  the  for- 
eign aid  authorization  bill,  with  the 
time  equally  divided  and  controlled  be- 
tween Senators  Pell  and  Helms  or 
their  designees;  further,  that  at  10:45 
a.m.,  the  Senate  vote  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  H.R.  1435,  the  foreign  aid  au- 
thorization bill,  with  the  mandatory 
live  quorum  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  will 
not  object,  but  I  would  add  my  com- 
ments along  with  those  of  Senator 
Dole  and  Senator  Mitchell  and  oth- 
ers, that  I  too  will  assist  in  invoking 
cloture.  I  think  we  need  to  deal  with 
that  authorization.  We  do  not  seem  to 
do  it.  We  cannot  leave  it  to  the  appro- 
priators.  I  think  it  is  very  important, 
even  though  very  contentious,  that  we 
begin  to  proceed  with  it.  I  hope  that 
will  be  the  case. 

Mr.  FORD.  I  thank  my  distinguished 
friend. 

1.  too,  will  vote  to  support  cloture.  I 
think  it  is  improtant  that  we  have  this 
piece  of  legislation  on  the  floor,  that 
we  debate  the  authorization.  In  the 
past,  this  is  one  piece  of  legislation 
that  has  not  been  debated;  we  have  left 
it  to  the  appropriators,  and  I  think  the 
distinguished  Senator  from  Wyoming  is 
exactly  correct. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as 
under  the  previous  order  until  9:30 
a.m.,  Wednesday,  July  24. 

There  being  no  objection,  the  Senate, 
at  8:17  p.m.,  recessed  until  Wednesday, 
July  24,  1991,  at  9:30  a.m. 


WHAT  I'M  HEARING  ABOUT  THE 
I   POSTAL  SERVICE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIOAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

L  Tuesday.  July  23,  mi 
OMFIELD.  Mr.  Speaker,  I  have  gol- 
ten  an  earful  from  my  constituents  recently 
about  the  U.S.  Postal  Service.  Yesterday  I 
sent  a  letter  to  the  Postmaster  General. 

I  toW  him  what  I  was  hearing.  Among  the 
many  complaints:  rising  postal  costs,  declining 
post  office  hours,  and  fewer  collection  boxes. 

Those  who  manage  the  Postal  Service  say 
they  are  just  trying  to  improve  operations. 
Maybe  so.  but  they  are  doing  It  by  squeezing 
their  customers. 

Right  now  the  Postal  Sewice  is  a  Govern- 
ment-enforced monopoly.  It  can  afford  to  be 
callous  toward  its  customers  because  Con- 
gress continues  to  shield  It  from  those  it 

SGrVGS. 

I  recently  introduced  legislation  which  would 
create  a  commission  to  study  ttie  Postal  Serv- 
ice. Our  constituents  want  better  sen/ice  at 
more  reasonable  rates. 

I  urge  my  colleagues  to  join  me  as  cospon- 
sors  of  this  urgently  needed  legislation. 


INTRODUCTION  OF  THE  PUBLIC 
TELECOMMUNICATIONS  ACT  OF 
1991 


HON.  EDWARD  J.  MARKET 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 

Mr.  MARKEY.  Mr.  Speaker,  today  I  join  with 

my  colleague,  the  ranking  Republican  member 

of  the  Subcommittee  on  Telecommunications 

and  Finance,  Mr.  Rinaldo.  as  weH  as  Messrs. 

SCHEUEH,  TAUZIN.  WYOEN.  RICHARDSON.  BRY- 
ANT. Boucher,  Cooper.  Manton,  McMillen 
of  Maryland.  Lehman  of  California.  Harris. 
OXLEY,  Biurakis.  Eckart  and  Schaefer.  in 
introducing  the  Public  Communications  Act  of 
1991.  This  legislatton  authorizes  appropria- 
tions for  the  Corporation  for  Public  Broadcast- 
ing (CPB)  for  fiscal  years  1994  through  1996 
and  authorizes  the  appropriation  of  funds  for 
the  Public  Telecommunications  Facilities  Pro- 
gram for  fiscal  years  1992  through  1994. 

Specifically,  the  act  authorizes  CPB  appro- 
priatkxis  of  $310  million  for  fiscal  year  1994, 
$373  million  lor  fiscal  year  1995.  and  $425 
million  for  fiscal  year  1996.  These  funding  lev- 
els are  necessary  to  ensure  tt^  CPB  can 
continue  to  assist  stations  In  maintaining  high 
quality  service  and  to  provkle  adequate  funds 
for  the  productwn  of  diverse  and  innovative 
programming.  Moreover,  the  funds  will  enable 
CPB  to  harness  the  resources  of  the  public 
broadcasting  system  for  educational  purposes 


and  to  continue  ttie  expansion  of  radio  serv- 
ices to  presently  unserved  and  underserved 
audiences. 

In  addition,  the  legislation  auttrorizes  contin- 
ued funding  of  the  Public  Telecommunications 
Facilities  Program  [PTFPj.  administered  by  the 
National  Telecommunications  and  information 
Administration  [NTIA].  at  $42  millkKi  for  each 
of  fiscal  years  1992.  1993.  and  1994.  These 
funds  will  enable  public  television  and  radio  to 
extend  sen/ice  to  areas  not  already  sen/ed. 
and  to  maintain  and  upgrade  existing  facilities. 
The  funds  authorized  by  this  legislation  are 
necessary  as  well  if  PTFP  is  to  continue  its 
role  in  the  development  of  public  broadcasting 
facilities  owned  and  operated  by  minorities 
and  women. 

The  legislation  I  am  introducing  today  also 
wouW  expand  the  role  of  PTFP  in  enhancing 
the  provision  of  put)lic  telecommunications 
servk;es  to  underserved  audiences,  including 
deaf  and  hearing-impaired  and  Wind  and  vis- 
ually-impaired people.  This  provision  will  help 
to  ensure  that  put>lic  telecommunications  serv- 
ices are  fully  accessible  to  all  Americans. 

In  order  to  maintain  managerial  efficiency  at 
CPB,  the  legislation  reduces  ttie  number  of  di- 
rectors on  the  Board  of  CPB  from  10  to  9,  per- 
mits directors  to  serve  until  their  successors 
are  confirmed,  increases  the  term  of  the  Board 
members  from  5  to  6  years,  and  staggers  the 
terms  of  Board  members  so  that  three  Board 
seats  will  turn  over  every  2  years.  These 
changes  will  allow  CPB  to  operate  more  effi- 
ciently by  keeping  a  full  Board  in  place  and 
eliminating  ttie  potential  for  tie  votes  that  tend 
to  inhit)(t  the  wori<  of  the  institution. 

Through  two  statements  of  policy,  the  legis- 
lation emphasizes  the  potential  for  public  tele- 
vision and  radio  stations  and  public  tele- 
communications services  to  address  national 
concerns  and  solve  local  problems  by  utilizing 
community  outreach  programs  and  services, 
and  it  recognizes  the  importance  of  the  provi- 
sion of  public  telecommunications  services 
through  all  apfxopriate  available  distribution 
technologies. 

The  legislation  also  mandates  that  CPB, 
after  consultation  with  the  system,  prepare 
and  submit  to  Congress  an  annual  report  for 
each  of  fiscal  years  1994,  1995  and  1996  on 
CPB's  activities  and  expenditures  relating  to 
educational  programs  and  services  and  the 
expansion  of  public  radio  services  to  unserved 
arxj  undersen/ed  audiences. 

Finally,  the  legislation  clarifies  the  intent  of 
Congress  with  regard  to  the  ChiWren's  Tele- 
vision Act  of  1990  to  ensure  that  both  com- 
mercial and  noncommercial  broadcasters  are 
required,  as  a  condition  of  license,  to  meet  the 
informational  and  educational  needs  of  chil- 
dren. 

Since  the  passage  of  the  Putjiic  Broadcast- 
ing Act  of  1967  almost  25  years  ago.  Con- 
gress has  enacted  legislation  increasing 
CPB's  autfxjrization  from  $9.0  million  in  fiscal 
year  1969  to  $285  million  in  fiscal  year  1993. 


These  funding  levels  reflect  a  continued  con- 
gressk>nal  commitment  to  ensuring  sufficient 
funding  for  the  public  broadcasting  system  in 
the  United  States.  The  bill  I  am  introducing 
today,  arxl  tf>e  funding  levels  contained  in  It. 
reaffirm  this  kxig-standing  commitment. 

Today,  public  television  reaches  94  percent 
of  American  homes  through  342  k)cal  commu- 
nity statk>ns  across  the  United  States,  com- 
pared with  just  60  percent  of  homes  reached 
by  cat>le.  For  many  Americans,  ttierefore.  pub- 
lic television  is  their  only  source  of  program- 
ming in  ttie  fiekJs  of  science,  cultural  events, 
and  children's  television.  Similariy,  in  many 
communities,  putilic  radio— which  serves  86 
percent  of  the  population — is  an  unparalleled, 
if  not  the  sole,  source  of  radio  news  and  pub- 
lic affairs  programming.  Public  radk>  also  pro- 
vides listeners  with  access  to  clsissical  and  al- 
ternative music  and  other  unique  service  offer- 
ings. 

Public  broadcasting  has  a  reputation  for  ex- 
cellence in  educational,  cultural  and  inform- 
ative programming.  Moreover,  put)lic  broad- 
casting has  been  at  the  forefront  of  new  tech- 
notogies;  it  was  ttie  first  to  use  a  satellite  inter- 
connection system  to  broadcast  its  programs 
across  the  country.  Public  televisk)n  and  radio 
also  have  used  technology  to  provide  media 
access  to  people  that  in  the  past  have  been 
denied  full  and  equal  access.  CPB  and  public 
television  stations,  for  example,  have  funded 
over  1.600  hours  of  closed  captioned  pro- 
grams for  deaf  and  hearing-impaired  individ- 
uals. 

Similariy.  Descriptive  Video  Senrice  [DVS], 
developed  by  the  WGBH  Educational  Founda- 
tion, provides  narrated  descriptions  of  a  pro- 
gram's key  visual  elements  wittwut  interfering 
with  the  program  audio  or  dialog,  making  tele- 
vision more  accessible  to  blind  and  visually 
impaired  people.  Publk;  radio  programs  during 
which  newspapers  are  read  aloud  over  the  air- 
waves also  provide  important  servrces  lor 
blind  and  visually-impaired  listeners.  In  addi- 
tion, simultaneous  second  language  audio 
broadcasts  of  public  television  programs  and 
Spanish  language  radio  programs  have  pro- 
vided access  to  put)lic  broadcasting  for  mil- 
lions of  Spanish  speaking  people  in  ttie  United 
States. 

Local  public  television  and  radio  stations 
also  have  t)een  a  source  of  community  leader- 
ship in  a  variety  of  fields  ranging  ft^om  environ- 
mental clean-up  to  remedying  social  problems 
such  as  dmg  abuse  and  illiteracy.  For  in- 
stance, since  1993,  "Project  Literacy  U.S.."  a 
joint  project  of  publk;  television  and  Capital 
Cities/ABC.  has  recruited  volunteer  tutors  and 
created  450  k)cal  literacy  task  forces.  Locally, 
public  television  programs  are  the  focus  of 
community  campaigns  designed  to  meet 
hometown  and  regional  needs;  in  Dallas,  to 
encourage  racial  harmony;  in  Altxjquerque.  to 
raise  concern  atxxjt  domestic  vk)lence;  in 
North  Carolina,  to  spotlight  the  crisis  in 
chiklcare.  Publk:  radio  also  has  sponsored  a 
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variety  of  locally  based,  community  outreach 
programs,  for  instance,  inspirir>g  communities 
to  participate  in  chariiy  drives  and  educating 
the  put)(ic  atx)ut  issues  of  public  safety.  Pro- 
grams like  these,  targeted  to  solve  community 
proWeois  and  coordinated  with  oft-air  activi- 
ties, are  the  model  for  local  programming  at 
many  public  broadcasting  stations. 

Increasing  educational  opportunities  through 
television  has  been  one  of  public  television's 
greatest  successes.  Today,  the  range  of  pro- 
gramming and  educational  services  is  as- 
tounding. For  example,  high-tech  interactive 
videodiscs  based  on  the  PBS  series  "Nova" 
have  transformed  how  children  learn  science 
in  the  classroom.  The  Satellite  Educational 
Resources  Consortium  (SERC)  allows  high 
school  students  m  23  States  to  take  advanced 
courses  i:i  math,  science  and  foreign  lan- 
guages f.om  teachers  thousands  of  miles 
away.  Lsf-'mnj  programs  offered  on  public  tel- 
evision arm  avai'able  m  people's  homes  have 
enatjfed  thjusands  of  adults  to  pass  the  high 
school  equivalency  GED  exam,  and  thousands 
rrxjre  to  rornplete  college  through  televised 
courses.  At  the  preschool  level,  public  tele- 
vision IS  helping  children  in  the  crucial  first  5 
years  of  life  gam  important  skills  and  a  love  of 
knowledge  that  will  prepare  them  to  enter 
schocl  reidy  ;o  learn  Public  television  also 
has  developed  instructional  mafenals  for 
chikjcare  provider,  child  development  workers 
and  Head  S.art  program  employees,  teaching 
them  to  sere  children's  educational  needs 

In  pubiic  adio,  educational  activities  encom- 
pass a  wide  range  of  activities:  programs  on 
chikjrens  t:ooks  encourage  students  to  read 
along;  a  muiic  education  senes  with  accom- 
panying worKbooks  enables  students  to  con- 
tinue learning  in  school  districts  that  have  cu? 
mus.c  from  the  curriculum  due  to  budget  re- 
straints; newsroom  experiences  for  children 
range  from  one-time  field  tnps  to  the  station  to 
weekly  radio  programs  written  and  oroduced 
by  children. 

in  sum.  public  broadcasting  has  a  long  his- 
tory o'  serving  both  local  communities  and  the 
Nation  as  a  whole  It  has  established  an  out- 
standing reputation  for  quality  and  innovation 
in  programming  and  technological  develop- 
ment that  have  tervea  the  needs  of  all  seg- 
ments of  American  society.  Public  txoad- 
casters  have  been  at  the  forefront  of  many 
technological  innovations  and  continue  to  p»o- 
neer  the  use  of  high  technology,  such  as 
HDTV  in  television  and  DAB  in  radio,  as  we 
enter  the  second  decade  of  the  information 
revolution.  The  PuWic  Telecommunications  Act 
of  1991  IS  essential  if  public  broadcasting  is  to 
continue  to  play  this  critical  role.  1  urge  my  col 
leagues  to  support  this  legislation. 


KELLY  CHRISTOPHER  WARD 


HON.  BUi  ARCHER 

OF  TKX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  ARCHER  Mr.  Speaker,  today  I  woukj 
like  to  recognize  Kelly  Christopher  Ward,  of 
Houston.  TX.  Kelly  is  the  Texas  winner  of  the 
Veterans  of  Foreign  Wars'  annual  Voice  of 
Democracy  Scnptwriting  Contest.  His  script  is 
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a  tribute  to  the  ideals  of  freedom  and  democ- 
racy, and  I  am  pleased  to  submit  his  scnpt  to 
be  inserted  m  the  ConGHESSional  RECORD: 
Dev(x:racy— The  V.'iNGUArd  of  i^reedom 

(By  Kelly  C.  Ward) 
Today  was  the  bitf  day.  The  world  was 
itoiriK  to  decide  which  political  system  it  was 
fioing  to  adopt  to  launch  manKind  Into  the 
future.  Tensions  were  hiifh.  but  Uncle  Sam 
remained  cool  and  collected.  He  was  going  to 
represent  democracy  in  this  most  unusual 
trial  hy  his  world  peers.  The  judge  pounded 
his  pkvel  and  asked  for  everyone  to  be  seat 
ed.  The  court  quieted  and  the  judge  mo- 
tioned for  Uncle  Sam  to  uike  the  stand: 
■  Vou  may  now  make  any  opening  comments 
you'd  like  to.  Uncle  Sam  .  .  "  the  judge 
asked.  Thank  you.  your  honor,"  Sam  said. 
Today.  I  represent  democracy  as  the  key  to 
the  voii  p  of  freedom.  I'm  reminded  of  a 
(juote  from  my  earlier  days  that  stated  'Cre- 
ating all  men  free  and  equal  isn  t  enough. 
Some  means  must  be  devised  to  keep  them 
free  and  equal.'  I  think  democracy  has  done 
a  good  JoD  of  this  and  I  hope  to  establish 
once  and  for  all  to  this  world  court  why  de- 
mocracy truly  is  the  vanguard  of  freedom'.  I 
am  now  open  for  any  questions  this  court 
may  have." 

A  longstanding  opponent  to  democracy 
slowly  rose  to  his  feet  and  calmly  ap- 
proached the  Prosecutor's  podium.  After  or- 
ganizing his  notes,  he  challengingly  asked 
his  first  question.  'What  is  it.  Uncle  Sam. 
about  democracy  that  ensures  we  have  free- 
ik.m''" 

■Well  Ml.  President.  "  Sam  answered,  "the 
most  precious  thing  democracy  gives  the 
people  is  the  ability  to  choose,  to  have  op- 
tions The  more  choices  allowed,  the  more 
!reedo-ii  the  individual  has  in  fulfilling  basic 
liumiiu  desires." 

And  what.  Uncle  Sam.  are  those  desires?" 
the  Prosecutor  queried.  After  a  few  hesitant 
moments  Sam  replied.  "Human  nature  is 
very  protective  of  itself.  In  order  to  preserve 
the  future  of  mankind  there  Is  a  strong  em- 
pha.Ms  on  -self  Emotional,  physical  and 
mt^ntal  stability,  self-preservation,  being  a 
member  of  society,  a  high  sense  of  self  es- 
teem—all  of  these  are  very  important  to  the 
individual  But  also  inherent  within  man  is  a 
sense  of  kindness'  and  a  desire  to  help  his 
fellow  man.  These  are  the  attributes  coveted 
by  the  individual.  " 

"Hmmmin. "  the  Prosecutor  mused,  "well 
then  if  these  desires  are  Inherent  within 
every  man.  then  why  don't  other  political 
systems  such  as  socialism,  fascism,  monar- 
chisin— why  don't  these  systems  represent 
the  vanguard  of  freedom?  "  "Because."  Sam 
fiercely  replied,  "these  systems  fulfill  the 
desires  of  only  a  limited  portion  of  society— 
namely  the  elite.  These  elite  only  account 
for.  say.  nne  percent  of  society  The  other  99 
nercent  of  the  population  are  either  deprived 
of  choices  or  their  rights  ai-e  severely  lim- 
ited. I  am  reminded  of  a  quote  that  stated 
Human  nature  is  harder  to  change  than  a 
1.000  dollar  bill.'  Vou  see.  human  nature 
doesn't  belong  to  just  the  elite,  the  one  per- 
cent. It  belongs  to  all  of  mankind,  including 
the  other  99  percent  of  society.  Therefore, 
these  other  political  systems  don't  have  the 
capacity  to  fulfill  the  basic  desires  of  all 
men  like  democracy  can.  "  The  Prosecutor 
began  to  show  signs  of  frustration,  but  tolled 
on.  "So  then,  why  aren't  the  political  elite 
vanguards  of  freedom  and  furthermore,  why 
does  democracy  fill  this  need?  " 

"Because  the  elite  only  represent  one  point 
of  view— the  elitist  one.  Democracy  has  this 
funny  habit  of  allowing  everyone  that  wishes 
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to  speak  their  mind  to  have  the  opportunity 
to  do  so.  Democracy  is  like  an  orchestra,  all 
of  us  contribute  our  own  tune.  Our  instru- 
ments we  play  are  our  rights  that  we  use  to 
convey  that  point  of  view.  Other  political 
systems  have  a  habit  of  only  letting  the 
'Irums  play,  or  the  woodwinds,  or  the  strings. 
Democracy  lets  everyone  pla.v.  even  those 
that  play  out  of  tune  l)ecause  even  they  add 
to  the  richness  and  uniqueness  of  the  tune 
called  freedom'.  In  this  way,  democracy  pro- 
tects our  freedom  to  "play  our  own  tune'— to 
march  to  the  beat  of  our  own  drum.' " 

The  court  fell  silent.  The  Prosecutor  was 
stunned.  The  judge  smiled,  he  knew  that  this 
world  court  had  reached  a  decision  concern- 
ing wh-ch  political  path  it  was  going  to  take. 
Uncle  Sam  remained  unmoved.  He  had  done 
a  good  job  representing  democracy.  The 
judge  tallied  the  votes  from  all  the  countries 
of  the  world  and  prepared  his  verdict  ...  He 
idd:  eased  the  court  curtly,  "Today,  Uncle 
Sam  has  shed  some  light  on  why  democracy 
truly  IS  the  vanguard  of  freedom.  It  Is  by  the 
decision  of  this  court  that  democracy  will  be 
our  chc'ice  of  government.  The  plan  for  de- 
mocratization of  the  world  will  l)egln  with 
the  felling  of  the  Berlin  wall,  then  we'll 
move  to  the  U.S.S.R..  Eastern  Europe  will 
follow  in  suite,  as  will  China,  next  will  be 

.  .  "  And  thus  the  list  went  on,  and  the 
world  moved  one  step  closer  to  harmony. 
Uncle  Sam  smiled  to  himself  and  quietly  fe- 
me .mbered  a  statement  that  had  been  broad- 
cast from  the  far  reachss  of  the  moon  earlier 
in  his  life.  "That's  one  small  step  for  man, 
one  giant  leap  for  mankind."  The  world's  de- 
( islon  for  democracy  that  day  was  definitely 
a  huge  leap  for  mankind,  the  one  that  would 
piopel  him  Into  the  future  and  protect  his 
precious  freedoms.  Uncle  Sam  looked  with 
pride  upon  the  new  world  and  was  satisfied 
to  be  closer  to  democracy. 


HOUSE  PAYS  TRIBUTE  TO  FRED  W. 
DROMS,  RESPECTED  UPSTATE 
NK.W  YORK  SUPERVISOR  AND  AS- 
SEMBLYMAN 


HON.  GERALD  B.  H.  SOLOMON 

OF  flEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  SOLOMON.  Mr.  Speaker,  a  long-time 
fnend  of  mine  has  passed  away,  a  man  after 
whom  I  patterned  my  own  career  as  a  public 
servant. 

Fred  W  Droms  of  CIIKon  Park,  NY,  served 
as  town  supervisor,  chairman  of  the  county 
board  of  supervisors,  arxJ  as  a  State  assenrv 
biyman.  His  passing  is  a  loss  to  an  entire 
community  to  which  he  devoted  his  entire  life. 
I  could  read  from  ttie  account  of  a  local 
newspaper  to  give  you  an  idea  of  the  enor- 
nfX)us  respect  in  which  Mr.  Droms  was  held  by 
his  peers,  of  which  I  was  proud  to  be  of>e. 

A  'man  of  integrity,"  one  colleague  called 
him.  "A  vei-y  honest  man  and  very  straight- 
forward," said  another.  And  "a  pillar  of  the 
community"  said  yet  another. 

He  was  in  public  lite  at  a  time  when  Clifton 
Park  was  trarwformed  from  a  rural  community 
into  tfie  Altjany  area's  fastest  growing  suburb. 
Mr  Droms  played  a  vital  role  in  that  growth, 
yet  he  was  always  a  fnend  of  the  farmers. 

The  elected  positions  he  held  tell  only  part 
of  ttie  story.  He  was  active  In  fraternal,  farm- 
ing, and  sporting  organizations.  I  measure  a 
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nian  by  Ixw  inuch  he  givw  to  Ws  community. 
By  that  yardstick.  Fred  Droms  was  a  giant. 

The  greatest  loss  is  being  suffered  t>y  his 
wife.  Judith,  and  the  rest  of  the  family.  I,  too, 
wiy  miss  him  greatly,  and  I  know  that  I  speak 
for  everyone  who  has  had  the  pleasure  of 
working  with  him  or  krxxMing  him. 

Mr.  Speaker,  I  ask  Members  to  please  rise 
in  tribute  to  Fred  W.  Droms,  a  model  public 
sen/ant,  a  great  American,  and  a  valued 
friend. 


WOllKPLACE  FAIRNESS  ACT 


HON.  GERAU)  D.  KLECZKA 

OF  WISCONSIN 
IN  T^E  HOUSE  OF  REPRESENTATTVBS 

I   Tuesday.  July  23.1991 

Mr.  KLECZKA.  Mr.  Speaker,  on  July  17,  the 
House  considered  H.R.  5.  the  Workplace  Fair- 
ness Act  Clearly,  this  is  the  most  important 
latx>r-management  relatx>ns  legislatkxi  to 
come  before  Congress  in  years.  I  truly  regret 
that  I  was  unable  to  be  in  attendance  for  the 
det>ate,  but  due  to  a  hospitalization  on  that 
date,  I  coukj  not  vote  on  this  measure. 

However,  tfiere  has  been  a  tot  of  det>ate 
over  the  past  few  monttis  about  what  this  bill 
wiH  do.  In  short,  H.R.  5  protects  the  individ- 
ual's right  to  participate  in  a  bona  fkle  lalwr 
dispute  without  losing  his  job  for  doing  so. 

As  far  as  a  striking  employee  is  concerned, 
when  lie  is  permanently  replaced,  he  is  fired. 
In  effect,  enrptoyers  are  saying  to  their  em- 
ployees, "If  you  participate  in  a  labor  dispute, 
you  will  be  fired."  This  violates  our  most  basic 
labor  freedoms  contained  in  the  National 
Labor  Relatkxts  Act.  Any  way  you  slk^  it,  this 
is  an  unfair  labor  practice. 

Opponents  of  this  legislatton  have  said  that 
more  strikes  will  occur  if  the  bill  is  approved. 
They  say  the  American  workplace  will  become 
a  txeeding  ground  for  strikes  designed  to  put 
employers  out  of  business.  This  view  defies 
togic.  No  worker  seeks  to  eliminate  his  own 
job.  That  is  not  why  he  goes  on  strike.  A  strike 
is  a  last  resort.  It  Is  an  act  of  frustration  with 
a  process  tfiat  is  not  working.  But  it  becomes 
a  necessary  actk>n  which  service  as  a  catalyst 
to  put  the  collective  bargaining  process  back 
on  track. 

Much  has  been  said  about  the  balance  of 
negotiating  power  between  latx>r  and  manage- 
ment and  how  this  bill  woukJ  affect  that  bal- 
ance. The  facts  show  employers  are  using 
permanent  replacements  more  and  more,  and 
ttiey  threaten  to  use  them  when  a  dispute 
arises,  b  that  a  balance?  Definitely  not.  The 
balance  is  already  tipped  in  favor  of  employ- 
ers. The  U.S.  General  Accounting  Office 
(GAO)  recently  found  that  in  35  percent  of  all 
strikes  emptoyers  explKity  threatened  to  re- 
place striking  workers.  Other  observers  have 
noted  that  this  anrxHints  to  t)argaining  with  a 
gun  to  your  head,  and  I  agree.  We  need  H.R. 
5  t>ecaLEe  it  restores  a  balance  between  labor 
and  management. 

Mr.  Speaker,  the  issues  associated  with 
labor  disputes  are  more  important  than  ever  in 
these  dmrcult  fiscal  times.  Wklespread  prob- 
lems, such  as  skyrocketing  health  care  costs, 
have  a  direct  impact  on  tfie  American  worker. 
This  worker  has  a  right  to  act  to  protect  his 
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health  benefits  and  a  right  to  act  to  protect  his 
retirement  benefits.  These  are  core  issues  in 
modem  labor  disputes,  and  emptoyers  seeking 
to  undermine  worker  rights  by  replacing  work- 
ers wtio  take  a  stand  are  acting  unfairty. 

The  American  worker  needs  to  know  that  if 
he  takes  a  stand  to  ensure  twtter  conditxxis 
for  himself,  his  coworkers,  and  his  firm,  the 
law  of  the  land  will  provkle  a  level  playing  field 
for  him  to  go  to  the  bargaining  table  with  his 
emptoyer. 

We  in  Congress  should  support  the  Work- 
place Faimess  Act  because  we  cannot  afford 
to  shortchange  ttie  basic  rights  of  American 
workers.  Let  us  do  our  job  so  they  can  keep 
their  job. 
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nation  as  we  might  expect  from  Rehnqulst's 
Increasingly  conservative  panel. 

We  also  have  reservations  about  Thomas' 
qualifications.  The  Senate  should  weigh  his 
nomination  Just  as  carefully  as  it  considered, 
in  1967,  that  of  Robert  Bork,  a  far  more  capa- 
ble jurist  who  nevertheless  was  rejected  for 
his  ultra-conservative  views. 

But  qualifications  aren't  our  major  con- 
cern. Many  seemingly  unqualified  Judges 
have  gone  on  to  distinguished  careers  on  the 
high  bench.  Our  primary  concern  is  Iwil- 
ance — In  American  law,  and  in  its  impact  on 
American  society. 

A  minority  view  is  needed  on  the  Supreme 
Court,  but  that  view  should  be  more  mod- 
erate. Rather  than  hand  Thomas  the  Job, 
Bush  should  t>e  given  the  chance  to  choose 
more  wisely. 


SCALES  OF  JUSTICE  MUST  BE 
BALANCED 


REHOBOTH  WELSH  CHURCH 
CELEBRATES  lOOTH  ANNIVERSARY 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23,  1991 
Mr.  WOLPE.  Mr.  Speaker,  for  many  rea- 
sons. Mr.  Bush's  nomination  of  Clarence 
Thomas  to  the  Supreme  Court  is  troubling.  I 
commend  to  my  colleagues  a  recent  Battle 
Creek  Enquirer  editorial  which  spells  out  some 
persuasive  arguments  why  ttie  Senate  should 
reject  Mr.  Thomas's  nomination. 

Scales  of  Justice  Must  Be  Balanced 
President  Bush   may   have   claimed   that 
Clarence  Thomas  was  "the  best  person  for 
the  Job"  on  the  U.S.  Supreme  Court,  but  mil- 
lions have  seen  it  for  the  rhetoric  it  was. 

Rather  than  proclaim  Thomas  as  the  best. 
It  would  have  been  more  honest  to  acknowl- 
edge Thomas  as  the  most  expedient,  politi- 
cally shrewd  choice. 

Shrewd?  Of  course.  Those  who  object  to 
Thomas  run  the  risk  of  appearing  racially  bi- 
ased— l)ecause.  wonder  of  wonders,  Thomas  is 
black,  seemingly  perfect  for  stepping  Into 
Thurgood  Marshall's  distinguished  shoes. 

But  if  they  were  members  of  the  Senate 
panel  weighing  whether  to  approve  Thomas 
for  the  court,  most  black  voters  probably 
would  reject  him  as  "the  best  person  for  the 
Job."  And  so  would  we. 

The  nomination  was  a  triumph  for  one  side 
of  the  ideological  fence.  The  current  issue  of 
the  National  Right  to  Life  News  heralds 
Thomas'  nomination  on  its  front  page — and 
grows  quickly  ambiguous  about  the  nomi- 
nee's likely  stand  on  abortion  as  if  any  doubt 
existed. 

There's  fear  on  the  other  side— fear  that 
the  nation  ultimately  will  be  torn  as  it  was 
in  the  1800s  by  the  issue  of  slavery.  The  cata- 
lyst this  time  will  be  the  issue  of  abortion. 

There's  little  doubt  that  the  addition  of 
another  conservative  to  the  court  is  likely  to 
tip  the  balance  of  future  decisions  toward  an 
eventual  overturn  of  the  1973  Roe  v.  Wade  de- 
cision, which  legalized  abortion  nationwide. 

Therein  lies  the  hub  of  the  controversy.  A 
little  further  out  toward  the  rim.  however,  is 
a  broader  concern  over  the  courts  increasing 
extremism  under  Chief  Justice  William  H. 
Rehnquist. 

We  don't  equate  conservatism  with  extre- 
mism. Earl  Warren  led  the  court  in  the  1960s 
Into  liberalism  Just  as  dangerously  out  of 
l>alance. 

Whatever  the  direction,  an  extremist  Su- 
preme Court  is  bad  news.  The  excesses  of 
Warren's  court  were  just  as  divisive  for  t'ae 


HON.  HELEN  DEUCH  BEimiY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  July  23. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  the  year  1991 
marks  the  100th  anniversary  of  the  construc- 
tion of  the  Rehoboth  Welsh  Church  of  Delta, 
PA— Cardiff,  MD. 

Situated  on  opposite  sides  of  the  Mason- 
Dixon  line,  the  tiny  communities  of  Delta,  PA. 
and  Cardiff,  MD.  have  been  a  refuge  and 
home  for  immigrants  from  Wales  since  the  late 
1700's  who  found  the  quarrying  operations 
similar  to  those  in  ttieir  native  land  in  North- 
west Wales.  These  communities  sprang  to  life 
with  the  discovery  of  abundant  high  quality 
slate  and  tjecame  known  for  their  worid  re- 
nowned product. 

In  1850.  the  slate  was  voted  "Best  in  the 
Worid"  at  the  London  Crystal  Palace  Exhi- 
bition. The  mining  of  peach  bottom  slate  was 
the  life  t>lood  and  mainstay  of  the  area.  Delta, 
PA,  often  was  described  as  a  "one  industry 
town."  Settlers  to  the  area  tiuilt  homes  similar 
to  the  slate  quarrymen's  cottages  in  Wales, 
using  the  local  slate  for  roofs  and  window  sills. 
The  use  of  slate  and  Welsh  architecture  con- 
tinues to  be  prevalent  in  the  town.  Many  of  the 
town's  buiWings  still  retain  their  slate  roofs  and 
slate  skJewalks. 

Despite  an  inexhaustible  supply  of  slate,  ttie 
industry  eventually  died  out.  However,  a 
source  of  Inspiration  to  the  communities  of 
Delta  and  Cardiff  has  been  the  Reholxjth 
Welsh  Church.  For  a  century,  the  church  has 
attended  to  the  needs  of  its  congregation  with 
the  warmth  and  caring  that  only  the  church 
can  provide. 

The  Rehoboth  Church  still  remains  a  living 
part  of  what  some  have  called  "one  town  in 
two  States."  The  era  of  peach  bottom  blue 
slate  indeed  has  passed,  yet  the  rich  Welsh- 
American  tradition  continues  to  thrive  at  the 
church.  The  Welsh  Rehoboth  Church  and  its 
surrounding  communities  personify  an  Amer- 
ica of  long  ago.  The  sense  of  unity  and  re- 
sponsit>ility  among  the  community  and  parish- 
ioners never  has  been  tost.  The  enticements 
and  progress  of  a  modem  day  worid  have  not 
changed  the  unique  qualities  and  warmth  of 
this  quiet  community. 

Our  Natton  owes  much  to  the  church  and  to 
those  of  Welsh  ancestry.  Thomas  Jefferson, 
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for  exainpto.  was  o(  We<sh  ancestry  and  the 
church  has  indeed  been  a  source  of  insptra- 
tion  and  guidance  since  the  founding  of  this 
great  land. 

Mt.  Speaker,  my  fellow  collegues.  it  is  with 
great  respect  and  admiration  ttiat  I  commend 
the  Rehoboth  Welsh  Church  on  the  celelxa- 
tion  of  its  100th  anniversary.  May  God  t»tess 
the  ctHjrch  and  its  parishioners  with  continued 
health  arxl  prospenty  in  the  years  ahead. 


ANTITRUST  LAWS  SHOULD  NOT 
APPLY  TO  STUDENT  AID 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 

tt>e    Justice    Department    under    Presidents 

Reagan  and  Bush  has  for  the  most  part  been 

^^jathetic  in  its  enforcement  of  our  antitrust 

laws.  For  example,  the  Department  has  not 

brought  a  single  case  against  price  fixing  in 

over  a  decade 

Given  the  Department's  inaction  on  this 
•ssue,  I  was  surprised  and  disappointed  to 
learn  that  the  Justice  Department  has  charged 
the  Ivy  League  universities  with  price  fixing 
because  they  exchange  information  concerrv 
ing  financial  aid.  The  Department  argues  that 
this  restrains  competition  for  students  among 
the  universities.  However,  the  reality  is  ttiat 
this  practice  helps  these  Institutions  to  make 
certain  that  financial  aid  is  awarded  solely  on 
trie  basis  of  need. 

In  a  July  22  edrtonal  in  tfie  New  York  Times, 
Paul  E.  Gray,  chairman  and  former  president 
of  the  Massachusetts  Institute  of  Technokjgy, 
persuasively  argues  that  financial  aid  shoukj 
not  tje  used  to  promote  a  bidding  war  tor  stu- 
dents by  our  Natkjn's  colleges.  I  commend 
this  article  to  the  attentk>n  of  my  colleagues: 
Measl-re  Need,  Not  Money 
(By  Paul  E.  Gray) 
Cambridge.  MA— Traditionally,  many  of 
America's  private  colleges  and  universities 
have  admitted  students  hAsed  on  Intellectual 
merit  regardless  of  their  financial  situation. 
Financial  aid,  on  the  other  hand,  has  been 
awarded  solely  on  the  basis  of  need.  Now 
these  fundamental  principles  are  under  at- 
tack. 

On  May  22,  1991,  Attorney  General  Dick 
Thornburgh  charged  the  Ivy  League  schools 
and  the  Massachusetts  Institute  of  Tech- 
nology with  violating  the  Sherman  Antitrust 
Act.  According  to  the  Attorney  General,  the 
exchange  of  information  among  schools 
about  financial  aid  decisions  constitute  a 
conspiracy  to  restrain  price  competition. 

Mr.  Thornburgh  hAS  in  effect  condemned 
the  practice  of  awarding  aid  solely  on  the 
basis  of  need  and  asserted  that  it  is  in  the 
public  interest  for  colleges  to  compete  for 
students  with  unrestrained  financial  aid  of- 
fers. 

In  response  to  the  complaint,  the  eight  Ivy 
League  schools  consented  to  a  decree  that 
forbids  them  to  cooperate  to  award  aid  solely 
on  the  basis  of  need  or  to  confer  about  poli- 
cies determining  the  level  of  family  con- 
tributions. M.I.T.,  which  did  not  sign,  was 
sued  by  the  Government.  The  Institute  filed 
a  response  in  Federal  court  in  Philadelphia 
on  July  8. 
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Antitnut  laws  are  not  Intended  to  apply  to 
college  financial  aid  cases.  The  Issue  Is  not 
price  fixing.  There  is  no  personal  gain  or 
profit  motive  involved  here.  In  fact.  It  is 
quite  the  reverse:  the  issue  concerns  the  fair 
distribution  of  sulwldies— generated  largely 
from  private,  charitable  donations— to  help 
defray  the  cost  of  education  for  talented  stu- 
dents whose  families  cannot  afford  it. 

The  Attorney  General's  accusations  flout 
the  1986  law,  mandated  by  Congress,  that  re- 
quires schools  to  give  Federal  aid  only  to 
those  who  have  demonstrated  need.  The 
charges  reveal  a  basic  misunderstanding  of 
how  and  why  need-based  financial  aid  is 
practiced.  Here  is  how  it  works: 

Every  year,  colleges  appraise  the  financial 
circumstances  of  each  financial-aid  appli- 
cant using  information  provided  by  the  stu- 
dent's family  about  income,  assets  and  finan- 
cial commitments.  The  colleges  then  make 
an  estimate  of  the  amount  the  family  can 
contribute.  The  student's  need  for  aid  is  sim- 
ply the  difference  between  the  college  costs 
and  the  family  conribution.  The  difference  is 
made  up  with  Jobs,  loans  and  scholarships 
provided  by  the  college. 

In  1990,  MIT.  provided  financial  aid  to  60 
percent  of  its  students.  The  cost  of  tuition, 
room,  board,  books,  incidentals  and  travel 
was  about  $23,000.  The  average  family  con- 
tribution was  r7.500.  The  Institute  made  up 
the  difference  with  an  average  aid  package  of 
J10.200  in  scholarships  and  J5,300  in  loans  or 
term-time  Jobs. 

Many  other  private  institutions  have  simi- 
lar aid  practices.  Consequently,  applicants  to 
more  than  one  of  these  schools  can  expect 
similar  parental  contributions  and  levels  of 
need-based  aid.  Indeed,  to  ensure  consist- 
ency, financial  aid  officers  from  many  pri- 
vate universities,  including  M.I.T.,  have  in 
the  past  met  to  discuss  their  methods  and  to 
compare  awards.  Their  openly  declared  aim 
has  been  to  see  that  students  receive  the  aid 
they  need,  allowing  them  to  select  a  school 
that  offers  the  most  suitable  education,  not 
the  most  money. 

If  the  antitrust  action  prevails,  what  will 
the  consequences  be?  Given  that  funds  are 
limited,  once  colleges  and  universities  are 
forbidden  to  agree  on  aid.  some  will  choose 
to  compete  for  students  by  offering  them 
sums  beyond  their  needs,  thus  reducing  the 
amount  available  to  other  students.  Admis- 
sions practices  may  change  to  give  pref- 
erence to  students  whose  families  can  pay 
for  college  rather  than  those  with  the  high- 
est academic  ability. 

Since  the  Justice  Department  began  its  in- 
vestigation three  years  Ago.  M.I.T.  and  some 
60  other  private  colleges  have  spent  more 
than  JIO  million  in  legal  fees  to  respond  to 
these  inquiries.  These  funds  could  have  been 
used  for  scholarships. 

If  successful,  the  Government's  antitrust 
action  will  result  In  financial  competition 
for  individual  students  that  will,  over  time, 
drive  up  college  costs.  It  will  erode  the  prin- 
ciple of  intellectual  merit  as  the  primary 
factor  in  admissions  decisions  and  deny 
many  the  full  measure  of  assistance  they  re- 
quire to  attend  college.  In  the  end.  the 
course  su^Kested  by  the  Attorney  General 
will  stifle,  not  aid.  the  American  dream  of 
access  to  higher  education. 
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A  TRIBUTE  TO  KATE  DRUMMOND 


HON.  DAU  L  KUDEE 

or  MICHIOAN 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  July  23,  1991 
Mr.  KILDEE.  Mr.  Speaker,  there  are  some 
people  you  meet  during  your  lifetime  whose 
Impact  far  exceeds  the  anxxjnt  of  time  you 
were  able  to  spend  with  them.  Kathleen  (Kate) 
Drummond  was  such  a  person.  Her  tragk:  k>ss 
is  felt  not  only  by  her  friends  and  family,  but 
by  all  wtx)  came  in  contact  with  her. 

Kate  testified  before  my  subcommittee  in 
February  on  ttie  importance  of  workplace  lit- 
eracy programs.  Her  testimony  was  excellentty 
researched  and  presented,  but  more  impor- 
tantly she  was  able  to  convey  the  deep  sense 
of  commitment  ttiat  she  obvkxjsly  had  for  her 
work  and  those  around  her.  Additkxially,  Kate 
provided  invaluable  assistance  to  me  and  ttie 
sutxommittee  staff  in  preparing  for  ttie  hear- 
ing. 

Kattileen  Drummorxj  was  bom  and  raised  in 
Flint,  Ml.  the  oWest  of  James  and  Dekxes 
Beattie's  nine  chikken.  She  attended  SL 
Luke's  Elementary  School  and  St.  Mnhael's 
High  school,  graduating  with  honors  in  1963. 
While  at  St  Mike's  she  was  a  cheerleader, 
class  offk»r,  all  parochial  council  officer, 
homecoming  queen  and  winner  of  ttie  OAR 
Award  for  Outstanding  Citizenship.  During 
most  of  her  high  sctK>ol  years  and  her  first  2 
years  of  college  she  worked  at  Pasadena 
Jewelers,  proving  to  tw  an  outstanding  enrv 
ployee  from  ttie  start. 

She  enrolled  in  Flint  Junwr  College  in  tfie 
fall  of  1963,  graduating  2  years  later.  She  ttien 
transferred  to  Michigan  State  University  in- 
tending to  tiecome  a  special  education  teach- 
er. In  1966  she  left  MSU  to  many  Gary  Lee 
of  Grand  Blanc.  Eventually  they  moved  to 
Houghton  County  where  Gary  opened  a  tar- 
ber  shop.  They  had  three  daughters.  The  mar- 
riage ended  in  divorce  in  1972.  She  moved 
back  to  Flint  with  her  three  small  daughters. 
She  had  no  money  or  job  or  property.  She  dkJ. 
however,  have  a  tremendous  determinatkxi  to 
create  a  good  life  for  tfie  girls  arxj  herself. 

In  1973  she  began  working  on  tfie  line  at 
Chevrolet  Manufacturing — now  AC  West.  The 
quality  of  her  work  and  her  commitment  to 
doing  the  best  possit)le  job  were  apparent. 
Management  soon  asked  her  to  serve  as  a 
temporary  foreman.  Cfievrolet  sent  her  and 
several  otfier  employees  through  a  manage- 
ment training  program  at  Mott  Community  Col- 
lege in  1974.  There  she  met  James  Drum- 
morxl,  an  English  instructor,  also  divorced, 
who  was  raising  two  small  twys  by  fiimsetf. 

In  1975  Kate  transfened  to  AC  Spari<  Plug 
where  she  was  a  supervisor  in  a  department 
tliat  made  instrument  panels.  Later  that  year 
Kate  and  Jim  were  married.  At  tfie  time  of  ttie 
wedding,  their  five  chikjren  were  4,  5,  6,  7, 
and  8  years  M. 

Her  career  at  AC  went  through  several 
stages.  She  left  instrument  panels  to  be  a  su- 
pervisor in  Plant  Seven  where  air  cleaners 
were  manufactured.  She  volunteered  to  work 
third  shift  on  this  job  because  tfie  alternative, 
second  shift,  woukj  have  kept  her  from  spend- 
ing time  with  her  family  each  day.  She  was 
then  made  a  suggestkms  coordinator,  wtiere 
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she  dkl  an  outstanding  job  of  researching  and 
evaluating  suggestions.  Her  next  position  was 
apprentneship  coordlnalor,  working  with  a 
UAW  countetpart.  Bemie  Smith. 

Later,  Kate  was  promoted  and  transferred  to 
the  UAW-GM  Human  Resource  Center  where 
she  continued  to  work  cooperatively  with  UAW 
colleagues,  such  as  Ed  Foy  and  Miles  Owens, 
on  devekiping  training  programs  and  assisting 
lak)  off  GM  emptoyees.  Her  work  with  the  ap- 
prentceship  program  and  with  UAW-GM 
human  resources  meant  ttiat  she  worked 
ctosely  with  Mott  Community  College.  She 
was  connected  with  the  college  in  a  variety  of 
ways  throughout  her  adult  life.  Her  last  posi- 
tion vnth  AC  Rochester  was  in  personnel  man- 
agement in  ttie  ignition  and  filtration  business 
unit.  In  every  job  she  excelled.  She  brought  to 
her  work  a  genuine  entfiuslasm  and  a  commit- 
ment to  do  the  best  possible  job. 

At  the  same  time  that  she  was  raising  five 
chiklren,  she  was  also  deeply  involved  in 
church  and  volunteer  wortc  She  was  a  Sunday 
school  teacher  and  youth  leader.  She  orga- 
nized and  supervised  the  Christmas  "Boar's 
Head"  Dinner  for  several  years.  Kate  served 
on  the  church  board  and  as  a  leader  at  church 
camp.  She  wori<ed  successfully  with  people  of 
all  ages  and  backgrounds. 

For  years  sfie  was  in  charge  of  chiU  care 
for  the  Mothers  and  Other's  10  kitometer  race 
for  the  benefit  of  WFBE,  FHnTs  puWk:  radk) 
station.  She  volunteered  for  tfie  Amercian 
Cancer  Society  and  the  Salem  Housing 
project.  For  2  years  she  was  in  charge  of  the 
United  Way  campaign  at  AC.  In  another  con- 
nection with  MCC,  she  joined  her  hustiand  in 
working  with  Goals  Unlimited,  the  senior  citi- 
zen group  at  the  college.  Probably  her  most 
inYX>rtant  vounteer  work  was  with  Hospk»  for 
Communities  wrfiere  she  helped  terminally  ill 
people  so  that  those  people  couW  die  at  home 
with  dignity  and  witfiout  pain.  She  had  been 
visiting  a  hospice  patient  ttie  night  of  her 
death. 

Kate  was  always  very  involved  in  her  chil- 
dren's lives  at  scfiool  as  well  at  home.  The 
chikjren  particpated  in  athletk^,  musk:,  drama, 
clutjs  and  organizatwns,  and  Kate  was  always 
there.  At  the  same  time,  she  attended  the  Uni- 
versity of  Mwhigan— Flint,  graduating  with 
honors  in  1984.  The  Flint  Journal  published  a 
profile  of  Kate  and  her  academk:  achieve- 
ments, fefening  to  her  in  ttie  headline  as 
"Supermom." 

BeyorvJ  any  list  of  activities,  and  more  far 
more  important,  was  Kate's  sincere  and  pro- 
found love  for  otfiers — her  husband,  her  chil- 
dren, her  fiiends.  her  coworkers.  She  had  a 
sixth  sense  about  other  people.  She  under- 
stood ttiem  and  coukj  detect  their  feelings  and 
moods  without  them  having  to  tell  her.  She  al- 
ways seemed  to  know  wtiat  to  say  and  what 
to  do.  Her  life  touched  many,  many  people. 
She  was  artkxilate  and  intelligent,  and  atiso- 
lutely  etikal  in  everything  she  ever  sakJ  or 
dkJ.  Sfie  coukj  organize  events  and  activities 
without  ever  soundmg  or  behaving  like  a  tx>ss. 

Kate  was  a  t>eautiful  woman,  and  everyone 
was  stuck  with  how  attractive  she  was.  Her 
beauty,  though,  was  certainly  her  least  impor- 
tant tral.  She  was  never  too  busy  to  help 
someone  out.  She  earned  her  zeal  into  every 
aspect  of  her  life  and  to  everyone  who  knew 
her.  She  was  strong  wMled  but  never  stubborn, 
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confktent  but  never  an'ogant,  helpful  without 
being  condescending  or  intrusive,  kind  and 
genUe  at  the  same  time  ttiat  she  was  a  leader. 
She  packed  more  life  into  45  years  and 
touched  tfie  lives  of  nnore  people  than  most 
couMin90. 

A  scholarship  in  Kate's  memory  has  been 
estabTished  to  assist  k>w-income  mothers  30 
years  of  age  and  older  in  attending  Mott  Com- 
munity CoHege.  The  Kathleen  M.  Drummond 
Memorial  Scholarship  will  ensure  that  Kate's 
deep  corxiem  and  interest  in  the  lives  of  otfi- 
ers will  continue  to  enrich  our  community. 


A  FAMILY'S  PLEA  FOR  HELP 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 

Mr.  HUBBARD.  Mr.  Speaker,  today  I  would 
Kke  to  draw  tfie  attention  of  my  colleagues  to 
an  excellent  letter  which  I  received  from  Sandi 
Jacoby  of  Los  Angeles,  CA. 

Sandi's  father,  Seymour  Jacoby,  a  resident 
of  Palm  Springs.  CA,  suffers  from  Pari^inson's 
disease.  In  her  letter,  Sandi  details  how  this 
disease  has  affected  not  only  her  father,  txjt 
tier  entire  family  as  well. 

She  wrote  this  letter  to  urge  me  to  support 
the  Natkinal  Institutes  of  Health  Revitalization 
Amendments  of  1991,  H.R.  2507,  whreh  the 
full  House  is  scheduled  to  conskJer  on  Thurs- 
day of  this  week. 

Therefore,  I  would  urge  my  colleagues  to 
read  this  very  touching  letter,  and  conskler 
this  family's  situation  as  you  delit)erate  on  this 
very  important  piece  of  legislation. 

The  letter  is  as  follows: 

Los  ANGELES.  CA, 

July  12.  1991. 
Re  Parkinson's  disease— bill  H.R.  2507.  Title 

I. 
Hon.  Carroll  Hubbard.  Jr. 
Member,  U.S.  House  of  Representatives.  House 
Office  Building.  Washington.  DC. 

Dear  Congressman  Hubbard:  I  am  writing 
you  regarding  the  above-stated  bill  with 
great  hope  that  you  will  support  it  when  It 
does  go  to  the  Full  House  of  Representatives 
later  this  month. 

My  father  became  afflicted  with  Parkin- 
son's disease  about  two  years  Jigo.  In  turn, 
our  entire  family  became  afflicted  emotion- 
ally by  the  disease  and  his  emotional  and 
physical  traumas.  It  turned  all  our  lives  up- 
side down.  Our  only  way  to  helping  him,  l)e- 
sides  supporting  him  emotionally,  is  by  sup- 
porting this  bill,  so  that  It  will  pass  and  give 
medical  science  a  monumental  chance  to 
save  lives! 

All  of  my  father's  life,  he  has  always  been 
an  extremely  well  man  physically  and  an  ex- 
traordinarily sharp  minded  businessman. 
Wben  he  was  informed  by  his  doctor  that  he 
had  Parkinson's  disease,  it  shattered  him. 
The  shaking  in  his  left  hand  (of  which  he  is 
lefthanded),  was  so  terribly  embarrassing  for 
him,  he  became  reclusive  and  my  parents 
marria^re  in  turn  suffered  from  his  frustra- 
tion with  the  disease,  leading  my  parents  to 
live  separately  thereafter.  My  father  didn't 
want  to  socialize  or  lead  any  type  of  life  that 
entailed  him  being  with  people  for  the  fear  of 
them  noticing  the  tremor  in  his  hand.  It 
didn't  matter  whether  these  people  were 
close  friends  of  my  parents,  acquaintances  or 
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strangers.  It  made  him  extremely  oncom- 
fortable,  wherein  he  would  choose  to  shelter 
himself  fhim  the  world  as  much  as  possible. 
As  another  result  of  this  disease,  there  is 
more  rigridlty  in  his  walk  and  movements, 
which  is  part  of  the  deterioration  ixxjcess  of 
this  disease.  He  has  experimented  with  a 
couple  of  different  types  of  medications  to 
help  lessen  the  tremor.  The  latest  medica- 
tion that  he  has  Just  recently  l>egun  taking 
appears  to  be  helping,  but  you  Just  never 
know  for  how  long,  or.  bow  great  the  side  ef- 
fects will  be.  One  of  the  side  effects  of  this 
particular  medication  is  memory  loss.  When 
my  father  was  made  aware  of  this  side  effect 
by  tiis  doctor,  he  made  a  very  important  and 
courageous  choice  for  himself.  He  chose  risk- 
ing memory  loss  over  the  other  impairments 
that  this  disease  causes.  Why  should  he  have 
to  make  this  kind  of  sacrifice,  when  there's 
a  possibility  that  fetal  tissue  transplant  may 
help  him. 

You  may  not  l>e  aware  that  each  drug  that 
a  person  takes  for  this  disease  eventually  Ije- 
glns  to  lose  Its  efficacy  and  creates  side  ef- 
fects as  bad  as  the  disease  Itself.  This  can 
happen  anywhere  from  a  few  months  of  dis- 
covering the  illness  or  for  most  others,  with- 
in ten  years.  Parkinson's  begins  to  rob  the 
ability  to  walk,  talk,  write,  even  eat  and 
move. 

My  family  and  I  don't  want  to  watch  our 
father  and  huslMuid  slowly  deteriorate.  We 
want  to  support  the  research  needed  to  make 
a  medical  breakthrough  happen,  hopefully  in 
his  lifetime  when  he  can  benefit,  but  if  not, 
for  all  the  others  that  suffer  and  will  suffer 
with  Parkinson's  Disease. 

This  bill  keeps  being  linked  to  the  anti- 
abortion  Issue.  It  Is  not  an  anti-abortion 
issue.  It's  totally  separate.  The  Bush  Admin- 
istration's own  blue  ribbon  panels  have  en- 
dorsed the  research  and  the  ethical  guide- 
lines that  protect  the  abortion  decision  from 
Influence.  Women  are  not  going  to  be  lured 
into  having  abortions  by  the  lienefit  to  medi- 
cal science,  especially  because  there  would 
be  the  ethical  guidelines.  And,  fetal  tissue 
transplant  may  not  only  help  Parkinson's  af- 
flicted people,  but  those  with  dialwtes.  spi- 
nal cord  Injury,  aliheimer's  disease  and  cer- 
tain blood  disorders. 

Why  should  lucid,  active  and  once  happy 
human  beings,  now  struck  with  their  illness, 
have  their  dreams  and  hopes  of  a  cure  being 
found  for  the  disease  abandoned  because  of 
the  misinterpretation  of  this  bill?  Because  a 
woman  chooses  to  have  an  abortion,  inde- 
pendent of  this  issue,  why  shouldn't  other 
lives  benefit  by  being  enhanced  or  saved? 
Don't  we  all  hope  and  pray  for  medical 
science  breakthroughs,  not  only  for  our- 
selves, but  for  our  loved  ones,  our  friends  and 
others  ttiroughout  the  world. 

If  I  have  made  the  smallest  impression  on 
you  today  regarding  your  support  of  this  bill 
passing,  then  1  have  made  a  breakthrough 
towards  the  world's  future. 

Thank  you  for  taking  the  time  to  read  my 
letter,  and,  I  hope  with  all  of  my  heart  that 
you  will  be  supporting  the  Bill  HR2507,  Title 
1,  as  we  do.  It  will  save  lives! 
Sincerely, 

Sandi  Jacoby. 
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DENNY  CORSALE  IS  LONGEST- 
SERVING  TRAIN  CONDUCTOR  IN 
THE  UNITED  STATES 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 

Mr.  SOLOMON.  Mr.  Speaker,  there  are  few 
Members  of  Congress— indeed,  few  Arnen- 
cans — who  do  not  have  many  fond  memones 
of  railroad  trains,  either  traveling  on  them  or 
just  watching  them  roll  through  town. 

But  I  can  take  that  one  step  furtlier.  I  can 
boast  of  knowing  the  No.  l  train  conductor  in 
the  United  States. 

His  name  is  Denny  Corsale.  and  in  the  mind 
of  those  who  know  him.  only  Casey  Jones  can 
be  more  closely  ktentified  with  the  railroad. 
He's  more  than  a  railroad  conductor.  He's  an 
institutkxi. 

He's  from  my  hometown  of  Glens  Falls,  NY. 
but  now  lives  in  Saratoga  Springs.  He's  push- 
ing 70  years  of  age,  but  you  woukj  not  know 
it.  When  you  tove  your  work,  you  stay  young 
for  a  tong  time— and  Denny  Corsale  toves  his 

Mr.  Corsale  started  with  Delaware  &  Hud- 
son Railway  in  1941  and  joined  Amtrak  in 
1986.  That  makes  him.  desprte  3  years  of 
Coast  Guard  servK*  in  Work)  War  II,  the  long- 
est tenured  conductor  in  the  entire  country. 

You  can  not  keep  doing  the  same  thing  for 
50  years  without  being  of  value  to  your  em- 
ployers. In  the  case  of  Mr.  Corsale.  his  experi- 
ence, knowledge,  and  conscientious  perlomv 
arKe  make  him  ttie  kind  of  employee  his  su- 
pervisors tove  to  present  to  tfie  public. 

1^  own  fatt>er-in-law  was  cut  from  the  same 
ctoth,  viorking  for  Pennsylvania  Railroad  for  50 
years  himself.  And,  like  others,  I  have  spent 
more  happy  hours  ttian  I  can  count  traveling 
on  trains.  There  is  no  better  way  to  discover 
Amenca.  People  like  Denny  Corsale  make  it 
all  possible. 

Mr.  Speaker,  a  few  days  ago,  Mr.  Corsale 
stepped  off  the  train  to  find  coworkers  and 
company  officials  waiting  for  him  to  celebrate 
his  50  years  of  rail  service. 

Let  us  pay  our  own  tribute  today  to  Denny 
Corsale,  a  railroad  institutKMi,  arKi  a  great 
American. 


THE  AMERICAN  JEWISH  CON- 
GRESS: LEADERSHIP  ON  THE 
PEACE  PROCESS  IN  THE  MIDDLE 
EAST 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  WOLPE.  Mr.  Speaker.  Henry  Siegman, 
the  executive  director  of  the  American  Jewish 
Congress,  recently  wrote  a  letter,  published  in 
the  New  York  Times,  that  effectively  address- 
es the  real  issues  in  the  efforts  to  bnng  about 
a  genuine  peace  between  Israel  arxj  her  Arab 
neighbors. 

The  administration  is  making  a  grave  mis- 
take in  placing  primary  blame  on  Israel,  and 
Its  polcy  regarding  settlements  in  the  occu- 
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pied  territories,  for  the  lack  of  progress  m  the 
diplomatic  efforts  underway  foltowing  the  war 

with  Iraq. 

The  real  issue  is,  and  always  has  been, 
whether  the  Arab  nations  aligned  with  us 
against  Iraq  wouto  put  aside  ttieir  state  of  war 
against  Israel,  end  tt>e  boycott  of  Israel  and 
recognize  Israel's  right  to  exist. 

The  lack  of  an  affirmative  answer  to  that 
question  Is  the  obstacle  preventing  a  break- 
through in  the  MkJdIe  East. 

That  is  the  issue  to  whch  ttre  administra- 
tion's diplomacy  shoukJ  be  primarily  and  over- 
whelmingly directed. 

As  I  stated  in  floor  debate  on  ttie  foreign  as- 
sistance authorization  bill,  H.R.  2508; 

In  all  honesty  It  Is  disappointing  that  the 
Administration  has  not  expressed  the  same 
degree  of  concern  on  the  threshold  question 
that  the  Arab  countries  must  face,  and  face 
Immediately:  whether  they  are  willing  to 
recognize  the  right  of  Israel  to  exist.  I  do  not 
have  any  doubt  that,  should  the  leaders  of 
Saudi  Arabia.  Syria  and  Jordan  join  Egypt 
in  declaring  their  recognition  of  Israel,  all 
the  other  Issues  that  divide  them  from  Israel 
could  be  bridged. 

I  oppose  Israel's  settlements  policy  in  the 
occupied  territories.  They  are  in  impediment  to 
the  peace  process.  And  the  United  States 
shouW  continue  to  urge  the  Shamir  govern- 
ment to  reassess  its  policy  of  settling  the  oc- 
cupied territories. 

But  the  greater  and  more  compelling  burden 
on  wt>ether  peace  can  be  achieved  rests  with 
Israel's  Arab  neighbors. 

Henry  Siegman  has  forcefully  articulated  the 
full  diPDensions  of  this  overriding  issue.  I  conv 
mend  his  letter  to  my  colleagues: 

[From  the  New  York  Times.  June  20.  1991] 

Israel  and  Arab  Neighbors  Must  Bend  a 

LITTLE 

To  THE  Editor:  Secretary  of  State  James 
A.  Baker  3d's  statement  to  the  House  For- 
eign Affairs  Committee  (news  article.  May 
23)  that  he  does  not  believe  'there  is  any  big- 
ger obstacle  to  peace  than  the  settlement  ac- 
tivity," referring  to  Israeli  settlements  in 
the  territories,  was  most  unfortunate.  Far 
from  focusing  attention  on  the  real  prob- 
lems, he  seemed  to  single  out  Israel  as  a 
party  most  responsible  for  obstructing  peace. 

Considering  that  nearly  half  a  century 
after  the  establishment  of  Israel,  its  Arab 
neighbors  (with  the  exception  of  Egypt)  have 
yet  to  recognize  Israel's  right  to  exist— with 
or  without  the  territories— such  an  accusa- 
tion is  a  gross  distortion. 

This  Is  not  to  say  that  the  continued  pro- 
liferation of  settlements  Is  not  damaging  to 
the  peace  process.  Ariel  Sharon,  the  Israeli 
Housing  Minister,  has  made  it  clear  that  the 
purpose  of  settlements  is  to  preclude  the  pos- 
sibility of  territorial  compromise.  There  is  a 
critical  point,  which  the  Israeli  Govern- 
ment's policy  is  fast  approaching,  beyond 
which  there  will  be  nothing  to  negotiate 
about. 

No  Arab  country  Is  likely  to  engage  Israel 
In  negotiations  that  do  not  offer  a  possibility 
of  territorial  compromise,  even  If  the  cre- 
ation of  a  Palestinian  state  Is  precluded. 

That  may  not  trouble  right-wing  members 
of  the  Israeli  coalition  Government,  who  be- 
lieve—for  religious  and  nationalistic  rea- 
sons—that territories  are  more  Important 
than  peace.  But  for  those  who  believe  that 
peace  is  critical  for  Israel's  economy,  secu- 
rity and  capacity  to  absorb  Soviet  and  Ethi- 
opian immigrants,  to  destroy  the  possibility 
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of  peaceful  relations  Is  nothing  short  of  a  ca- 
lamity. 

But  Arab  failure  to  recognl»  Israel's  legit- 
imacy Is  a  [H-ior  otwtacle  to  peace.  It  la  time 
for  the  United  SUtes  to  tell  Saudi  Arabia. 
Syria  and  the  Palestinians  that  their  delay 
in  con.lng  to  terms  with  Israel's  legitimacy 
and  permanence  In  the  region  Is  not  cost- 
free,  and  tliat  if  they  continue,  the  United 
States  will  do  nothing  to  prevent  further  Is- 
raeli settlements. 

But  If  the  United  States  Is  to  take  this  po- 
sition with  Arab  governments.  It  must  also 
Insist  that  Israel's  Government  put  on  hold 
further  settlement  activity. 


BENEVOLENT  AND  PROTECTIVE 
ORDER  OF  ELKS,  EDGEWOOD 
LODGE  NO.  2354  CELEBRATES 
25TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mrs.  BENTLEY.  Mr.  Speaker,  on  July  27, 
1991  I  will  have  the  pleasure  of  attending  the 
25th  anniversary  gala  celebration  of  the  Be- 
nevolent and  Protective  Order  of  Elks,  Edge- 
wood  Lodge  No.  2354. 

I  look  forward  to  this  event,  for  among  the 
various  corrvnunity  and  civic  organizations.  I 
hokJ  the  Elks  very  close  to  my  heart.  The  Elks' 
wort<  in  awarding  scholarships  to  deserving 
students  is  unrivaled  by  any  other  service  or- 
ganization, arxj  second  only  to  the  U.S.  Gov- 
ernment. In  fact,  in  1941,  I  was  the  recipient 
of  a  national  scholarship  from  the  Elks  as  the 
Elks'  nattonal  outstanding  female  student, 
which  I  used  to  attend  the  University  of  Mis- 
souri School  of  Journalism.  I  can  thank  the 
Elks  for  giving  me  the  help  I  needed  to  attend 
Missouri  and  start  a  succcessful  career  in  jour- 
nalism and  subsequently,  in  public  service. 

Our  Nation  is  indeed  blessed  with  the  work 
of  organizations  such  as  the  Elks  which  pos- 
sess a  strong  civic-minded  commitment  to 
their  fellow  man  and  community.  It  is  clearly 
evident  that  the  Elks  have  a  great  interest  in 
the  welfare  of  our  great  Nation.  By  providing 
college  scholarships,  the  Elks  have  invested  in 
both  the  future  of  our  youth  and  the  future  of 
our  Nation.  For  this  I  am  truly  grateful. 

As  in  my  case,  the  Elks  gave  nne  the  oppor- 
tunity to  pursue  higher  education,  to  whch  I 
can  attnbute  much  of  my  current  position.  We 
only  can  imagine  the  countless  success  sto- 
nes that  t)egan,  or  will  begin,  thanks  to  an 
Elks  scholarship. 

However,  tf»e  Elks  investment  in  ttie  future 
of  this  country  goes  beyond  offering  scholar- 
ships. In  addition,  ttie  Elks  actively  support 
and  promote  patriotism,  charity,  justice,  broth- 
erty  love,  and  fklelity.  All  are  important  quali- 
ties that  often  become  obscured  in  a  modem, 
fast  paced  worid.  Thanks  to  ttieir  hard  woric 
and  dedication,  the  Elks  have  had  a  profound 
affect  upon  every  community  in  whk:h  they 
wori<.  To  volunteer  one's  time  and  energy  to 
such  a  worthwhile  endeavor  is  truly  commend- 
able. 

Mr.  Speaker,  my  fellow  colleagues,  it  Is  with 
great  respect  and  admiration  that  I  cor>gratu- 
late  Elks  Edgewood  Lodge  No.  2354  upon  its 
25th  anniversary.  I  extend  my  personal  thanks 
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and  gratitude  for  the  work  of  Elks  Lodge  2354 
and  the  numerous  other  kxlges  throughout  the 
country.  The  Elks  personify  the  American  kJeal 
of  charity,  good  will,  and  patriotism.  May  Elks 
Lodge  2354  and  all  others  continue  to  prosper 
in  the  years  to  come. 


RESOLUTION  RECOGNIZING  AN  AR- 
TISTIC DISCOVERY.  THE  CON- 
GRESSIONAL HIGH  SCHOOL  ART 
COMPETITION 


I     HON.  TID  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23. 1991 
Mr.  WEISS.  Mr.  Speaker,  it  is  my  privilege 
today  to  introduce,  along  with  130  of  my  col- 
leagues, a  resolution  recognizing  a  truly 
unkiue  activity  of  Congress  on  behalf  of  ttie 
arts— "An  Artistic  Discovery,"  the  congres- 
sional art  competition  for  high  school  students. 
For  what  has  now  been  10  years.  Members 
of  Congiess  have  held  local  art  competitions 
for  high  school  students  in  their  districts  and 
have  brought  these  winning  wort<s  back  to 
Washington  to  be  displayed  in  the  Cannon 
corridor  leading  to  the  Cajjitol.  This  year,  near- 
ly 250  MemtDers  participated.  Since  the  com- 
petition's start  in  1982.  more  than  375.000 
high  schools  students  have  participated  in 
over  2.500  local  art  competitions. 

While  the  competition,  tielps  to  ensure  that 
Members,  staff,  and  thousands  of  visitors  will 
enjoy  viewing  the  extraordinary  works  created 
each  year  by  young  artists,  congressional  su|>- 
port  for  this  activity  has  meant  a  great  deal 
more.  By  sponsoring  these  local  art  competi- 
tions. Congress  as  an  institution  has  shown  its 
support  for  the  arts  throughout  the  Natton  and 
has  fostered  a  greater  understanding  of  edu- 
cation in  the  arts.  Individual  Members  have 
learned  B  great  deal  atwut  arts  activities  within 
their  districts— especially  for  young  people— 
and  have  jomed  with  k)cal  educators,  busi- 
nesses, school  administrators,  local  artists  and 
families  In  executing  successfiji  competitions. 

But  nwst  importantly,  through  "An  Artistic 
Discovery."  Congress  has  played  a  direct  role 
in  fostenng  the  vitality  of  our  national  cultural 
hentage  and  in  nurturing  a  new  generation  of 
artists.  The  opportunity  for  young  artists  to 
publicly  display  Iheir  wori<— particulariy  within 
the  U.S.  Capitol— can  help  to  give  the  support 
and  recognition  needed  for  futher  development 
of  their  talents. 

While  the  students  gain  much  from  partici- 
pating ir»  "An  Artistic  Discovery,"  I  cannot  help 
but  feel  that  we  who  view  the  works  gain  the 
most.  We  gain  an  insight  into  the  hearts  and 
minds  of  high  school  students  in  every  corner 
of  the  country.  But.  moreover,  we  learn  more 
about  our  own  culture  and  at»ut  our  own  hu- 
manity by  experiencing  the  viston,  passion  and 
emotion  expressed  by  these  young  artists. 

I  am  proud  to  introduce  ttiis  resolutton  rec- 
ognizing such  admirable  congressional  activity 
and  ask  permisston  for  the  text  of  the  resolu- 
tion to  be  inserted  in  the  Record: 
H.  Res.  — 
Whereas  the  arts  emlKwly  the  soul  of  our 
national  heritage  and  successfully  blend  the 
vast  array  of  our  Nation's  diverse  cultures 
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and  experiences  into  a  living  representation 
of  our  national  identity; 

Whereas  since  1982  the  Congressional  High 
School  Art  Competition  has  successfully  dis- 
played the  art  work  of  talented  high  school 
students  in  th:  Capitol  corridor,  symbolizing 
our  Nation's  youthful  artistic  energy  and 
passion; 

Whereas  this  annual  event  focuses  the 
House  of  Representative's  attention  on  the 
great  reservoir  of  artistically-ta. anted  young 
people  throughout  the  United  States,  and 
brings  together  Members  of  Congress  and 
their  younger  constituents  to  share  a  deeper 
appreciation  of  the  Importance  of  artistic  ex- 
pression; 

Whereas  this  event  captures  the  imagina- 
tion and  creativity  of  young  Americans  and 
provides  Members  of  Congress  and  the  public 
the  opportunity  to  witness  the  contemporary 
concerns  of  these  young  artLsts; 

Whereas  this  event  symbolizes  the  com- 
bined efforts  of  art  educators.  Congressional 
offices,  local  business,  and  mosu  importantly 
students  ana  their  families,  in  running  a  suc- 
cessful art  contest; 

Whereas  this  competition  demonstrates 
the  importance  of  the  arts  in  family  life  by 
encouraging  students  and  their  families  to 
work  together,  and  enabling  family  members 
to  participate  in  the  opt;ning  ceremonies  in 
Washington.  D.C.; 

Whereas  since  1982  more  than  375.000  high 
school  students  have  participated  in  over 
2.500  locally -run  art  competitions,  and  for 
many  students  this  is  their  1st  opportunity 
to  publicly  exliibit  their  work; 

Whereas  buti-nssses  worlc  with  Congres- 
sional staff  to  enhance  and  promote  the  suc- 
cess of  local  competitions,  and  in  many  cases 
such  businesses  help  to  bring  the  winning 
students  with  their  parents  to  the  Washing- 
ton D.C.  unveiling; 

Whereas  the  winning  art  entries  create  a 
colorful  panorama  in  the  Capitol  corridor  for 
Members  of  Congress,  staff  and  thousands  of 
visitors,  illustrating  our  Nation's  diversity 
in  a  builc'ing  which  is  symbolic  of  our  unity; 
Whereas  the  support  which  students  gain 
through  Congressional  recognition  and  final 
approval  by  the  Architect  of  the  Capitol  and 
renowned  curators  mav  encourage  tnem  to 
develop  theii  talents  and  to  pursue  further 
arts-related  endeavors;  and 

Whereas  the  Congressional  Arts  Caucus 
highlights  the  many  positive  and  edu- 
cational aspects  of  the  arts  through  the  Con- 
gressional High  School  Art  Competition: 
Now,  therefore,  be  it 

Resolved.  That  is  is  the  sen,ie  of  the  House 
of  Representatives  that  the  people  of  the 
United  States  should  recognize— 

(1)  the  10th  anniversary  of  "An  Artistic 
Discovery",  the  Congressional  High  School 
Art  Competition,  and 

(2)  the  success  of  such  Competition  in— 

(A)  encouraging  the  creative  endeavors  of 
our  Nation's  young  artists,  and 

(B)  forging  strong  working  relationships 
among  the  Congress,  businesses,  and  the  arts 
conununity  towards  the  ultimate  goal  of  pro- 
viding opportunities  for  high  school  students 
to  express  their  artistic  talents. 
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Archeological  evidence  found  in  Flushing, 
BayskJe,  and  other  parts  of  Queens,  confirms 
the  presence  of  earty  native  Amerkans  and 
their  occupation  of  these  sites  in  Queens, 
some  12,000  years  ago. 

Queens  and  the  rest  of  Long  Island,  were 
major  hunting,  occupational,  and  cultural  sites 
that  supported  13  tribes:  Canarsie,  Rockaway, 
Merrk:k,  Massapequa,  Matinecock, 

Nesaquake.  Secatoque.  Setauket.  Corchaug. 
Patchouge.  Manhassett.  Montauk,  and 
Shinnecock  whrch  were  known  as  ttie 
Montauk  confederacy. 

One  of  the  13  trities,  tfie  Matiencock,  lived 
in  Flushing  area  and  were  instnjmental  in 
helping  the  earty  settlers  to  ttie  area  survive 
the  winters,  by  teaching  them  to  plant  corn, 
squash,  and  beans,  known  by  the  native 
Amerk^ns  as  the  three  sisters,  and  also  main- 
tain a  peaceful  and  fiarmonk>us  coexistence 
with  these  early  pioneers. 

The  native  Americans  have  helped  us  by 
sharing  their  knowledge  of  planting,  agricul- 
tural methods,  food  preservation.  wikJIife  man- 
agement, and  their  knowklege  of  medical 
hertjs.  they  now  deserve  recognitwn  for  all  of 
the  contributions  ttiey  have  made  to  the 
growth  of  the  country,  from  its  earliest  begin- 
ning to  ttie  present  time. 

Now  therefore.  I,  James  H.  Scheuer.  do 
hereby  proclaim  the  month  of  November  to  be 
known  as  Native  American  Heritage  Month  in 
the  United  States  of  America  and  do  hereby 
commend  Cart  Iruchel,  "Strong  Sun"  a  resi- 
dent of  Flushing,  Queens,  and  ceremonial 
chief  of  the  Comanche  Indian  Nation  for  his 
wortc  in  Queens  in  helping  to  preserve  valu- 
able archaeologkal  sites,  and  for  his  work  in 
teaching  tfie  Indian  way  to  students,  conserva- 
tionists, and  nrxKt  important  of  all  to  the  chil- 
dren of  our  country,  ttie  future  caretakers  of 
Mother  Earth. 
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INTRODUCTORY  STATEMENT 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  SCHEUER.  Long  Island  was  formed  by 
tfie  Wisconsin  Glacier  some  1 5,000  years  ago. 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  SHARP.  Mr.  Speaker,  today  I  am  very 
pleased  to  introduce  legislation  that  will  serve 
the  twin  goals  of  energy  security  and  environ 
mental  protection.  It  will  encourage  the  devel- 
opment of  one  of  our  Natk>n's  most  signifkant 
energy  resources:  coal  seam  methane.  Wtien 
vented  to  the  atmospfiere  for  purposes  of 
mine  safety,  methane  is  a  major  contributor  to 
the  greenhouse  effect  When  methane — also 
knovrti  as  natural  gas— is  recovered  and 
Ixjrned,  it  can  make  a  major  contribution  to 
our  energy  security. 

The  major  tarrier  to  coalbed  methane  re- 
covery is  the  issue  of  who  owns  the  methane. 
The  bill  provides  a  forced  pooling  mechanism, 
modeled  after  a  statute  recently  passed  in  the 
State  of  Virginia,  for  encouraging  the  develop- 
ment and  resolving  ownership  simultaneously. 
It  also  protects  the  rights  of  coal  owners  or  op- 
erators to  ensure  that  coaltjed  methane  devel- 
opment is  consistent  with  mine  safety  and  pro- 
tection of  the  value  of  the  coal  resource. 

I  look  forward  to  working  with  Congressman 
Rahall,  chairman  of  the  Interior  Subcommit- 
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tee  on  Mining  and  Natural  Resources,  who 
has  led  the  way  in  identifying  and  addressing 
this  irrportant  ownership  proWem.  I  greatly  ap- 
preciate his  efforts,  as  well  as  the  efforts  of 
the  many  outside  experts  in  these  matters 
who  have  suggested  helpful  changes  that 
have  been  incorporated  into  the  bill  since  I 
testified  on  it  before  Mr.  Rahall's  subcommit- 

I  would  like  to  put  this  legislation  in  the  con- 
text of  our  concern  about  greenhouse  warm- 
ing. A  few  months  ago,  I  introduced,  along 
with  many  of  my  colleagues,  "tfie  Greenhouse 
Warming  Response  Resolution  of  1991."  It 
calls  for  pyrompt  implementation  of  the  rec- 
ommendations the  National  Academy  of 
Sciences  issued  recently.  The  Academy  re- 
jected the  most  aggressive  and  costly  mitiga- 
tion options.  But  they  concluded  that  at  least 
some  insurance  is  cheap.  There  are  many 
measures  that  we  can  implement  at  low  cost, 
or  an  actual  net  gain  to  ttie  economy. 

The  legislation  I  am  offering  today,  like  the 
energy  efficiency  legislation  that  just  last  week 
was  unanimously  approved  in  the  Energy  and 
Power  Subcommittee,  is  part  of  an  effort  to 
imptement  the  Academy's  recommendations.  I 
look  fonward  to  working  with  my  colleagues  in 
Congress  in  this  important  effort. 

The  bill  and  a  more  detailed  explanation  of 
the  bill  foltows: 

Explanation  of  Bill 
the  situation 

In  some  parts  of  the  country,  mineral 
leases  are  "severed,"  which  means  that  they 
are  owned  by  different  parties.  Under  a  typi- 
cal scenario,  there  might  be  one  oU/gas 
owner,  one  coal  owner,  and  several  surface 
owners.  Severed  rights  are  common  In  the 
East,  particularly  In  Appalachla.  They  are 
less  common  In  the  West.  The  alternative  to 
severed  rights  Is  to  own  the  mineral  rights 
"in  fee."  which  means  that  the  same  owner 
controls  everything. 

THE  PROBLEM 

Where  rights  are  severed.  It  is  not  clear 
who  owns  the  coalbed  methane  because  It  is 
not  explicitly  mentioned  in  the  leases  (be- 
cause it  was  not  a  recognized  resource  at  the 
time  the  leases  were  written).  Ownership  is 
not  a  problem  where  (1)  the  tract  Is  owned  in 
fee  or  (2)  the  lease  Is  new  and  coalbed  meth- 
ane is  included. 

Where  ownership  Is  contested,  there  are  ar- 
guments by  all  owners  regarding  who  owns 
the  coalbed  mettiane: 

Coal  owners  argue  that  they  own  the  coal- 
bed  methane  because  It  Is  physically  In  the 
coal.  Further,  they  note  that  for  years  they 
have  been  allowed  to  vent  the  gas  In  order  to 
produce  their  coal  without  claims  by  the  oil 
gas  owners. 

Ollygas  owners  argue  that  they  own  all  the 
gas/oil  rights  and  since  coalbed  methane  Is 
gas.  they  own  It  as  well.  While  they  accept 
the  right  of  the  coal  owner  to  vent  the  gas. 
they  note  that  this  is  consistent  with  the 
rights  of  any  mineral  owner  to  Infringe  in  a 
reasonable  manner  on  another's  resource  to 
produce  their  own.  and  does  not  Indicate 
that  the  coal  owner  owns  the  gas. 

Surface  owners  argue  that  since  they 
didn't  know  alxjut  the  resource  when  they 
sold  off  the  mineral  rights,  they  never  In- 
tended to  lease  It  and  thus  retain  the  rights 
themselves. 

THE  SOLL-TION 

There  are  three  approaches  to  the  owner- 
ship problem.  Of  these,  "forced  pooling  "  Is 
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the  most  attractive,  under  this  approach, 
which  has  been  developed  in  Virginia, 
project  development  Is  encouraged  and  own- 
ership resolved  simultaneously.  Tills  system 
allows  a  developer  to  proceed  with  project 
development  but  requires  that  they  set  aside 
(escrow)  a  percentage  of  the  earnings  (typi- 
cally a  "Ath  royalty)  as  a  payment  for  the 
owner  of  the  resource.  (In  the  event  that  a 
claimant  Is  asserting  the  right  to  develop 
the  methane,  a  larger  share  would  have  to  be 
set  aside.)  This  approach  creates  a  system 
that  closely  resembles  what  would  lllcely  re- 
sult from  protracted  negotiations  over  own- 
ership, namely  that  the  developer  will  re- 
ceive Ttth  of  the  profit  and  the  resource 
owner  will  receive  the  '^th  royalty  that  is 
typically  paid.  While  the  project  is  devel- 
oped, the  various  ownership  claimants  can 
argue  about  who  should  be  paid  the  Vith  roy- 
alty. In  fact,  the  development  of  the  resource 
and  creation  of  the  fund  provides  an  Incen- 
tive for  claimants  to  step  forward  and  nego- 
tiate. (In  states  without  such  provisions,  de- 
velopment does  not  proceed,  no  money  Is  di- 
rectly at  stake,  and  there  is  little  Incentive 
for  possible  owners  to  negotiate.)  Moreover, 
by  setting  up  this  fund,  developers  cannot  be 
accused  of  "willful  trespass"  if  it  Is  deter- 
mined that  they  do  not  own  the  resource. 
Further,  this  approach  does  not  legislate 
ownership  and  thus  provides  the  case-by-case 
determination  of  property  rights  required 
under  the  Constitution. 

Because  of  the  relationship  between  coal- 
l)ed  methane  development  and  coal  mining, 
and  the  fact  that  the  method  of  methane  re- 
covery cam  in  certain  Instances  affect  the 
mlneabillty  of  the  coal,  it  Is  necessary  to 
combine  the  forced  pooling  provisions  with 
some  protection  for  the  coal  owners.  In  Vir- 
ginia, this  means  that  coal  owners  are  given 
the  right  to  object  to  proposed  coalbed  meth- 
ane projects  that  would  affect  their  coal  re- 
serves. Projects  cannot  be  developed  If  it  is 
shown  that  the  development  would  affect 
mine  safety  or  coal  mlneabillty. 

LESS  EFFECmVE  SOLUTIONS 

Two  other  types  of  solutions  to  the  con- 
tested ownership  problem  are  used  in  various 
states  or  at  the  Federal  level.  Neither  of 
these  is  effective  in  encouraging  develop- 
ment of  the  resources. 

(1)  Legal  Resolution  Prior  to  Development: 
Where  there  are  no  mechanisms  for  address- 
ing coalbed  methane,  ownership  must  be  de- 
termined prior  to  project  development.  The 
project  developer  must  secure  the  consent  of 
any  possible  owners  before  fjeglnnlng  the 
project.  If  the  developer  assumes  that  he  has 
the  right  to  the  resource  and  proceeds  with- 
out obtaining  consent  from  the  actual 
owner,  he  can  be  charged  with  willful  tres- 
pass of  anothers  property  which  carries  stiff 
penalties.  It  is  complicated,  time  consuming 
and  expensive  for  developers  to  ensure  that 
they  have  the  right  to  develop  the  project, 
because  they  must  find  all  other  possible 
owners  and  either  ensure  that  these  owners 
do  not  have  a  valid  claim  or  negotiate  with 
them.  Because  of  the  willful  trespass  Issue, 
the  downside  risk  of  falling  to  find  or  nego- 
tiate with  an  owner  Is  very  high.  The  result 
of  this  system  is  that  the  resource  Is  not  de- 
veloped. Pennsylvania  and  West  Virginia 
have  this  type  of  system. 

(2)  Legislation;  The  second  problematic  ap- 
proach Is  to  attempt  to  legislate  the  owner- 
ship issue.  This  approach  was  tried  In  Vir- 
ginia, and  federal  legislation  has  recently 
l>een  proposed. 

Virginia:  In  1978.  Virginia  passed  a  law 
that  attempted  to  address  the  ownership 
question  by  placing  the  rights  to  the  coalbed 
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methane  with  the  surface  owners  unless  spe- 
cifically transferred  In  the  mineral  leases. 
This  act  was  not  a  workable  solution  be- 
cause: 

(1)  It  Is  unconstitutional  to  legislate  own- 
ership and  deprive  people  of  their  property 
rights;  and 

(2)  There  are  too  many  surface  owners  and 
It  Is  difficult  for  developers  to  get  full  con- 
sent to  proceed  with  projects. 

The  coal  and  oil/gas  Industries  organized 
opposition  to  the  law,  which  was  repealed  In 
1990  and  replaced  with  a  forced  pooling  law 
as  descrlbe(l  above. 

Other  proposed  legislation  would  distribute 
the  rights  to  the  coall)ed  methane  between 
the  surface,  coal  and  olVgas  owners.  While 
this  concept  has  merit,  like  the  earlier  Vir- 
ginia attempt,  (1)  It  would  likely  be  con- 
tested In  court  and  found  unconstitutional; 
(2)  it  would  still  require  that  the  developer 
get  consent  from  all  possible  owners  prior  to 
project  development.  Further,  that  legisla- 
tion states  that  It  will  apply  In  all  states 
where  the  title  Issue  Is  unresolved,  which 
means  that  It  could  apply  In  those  states 
(like  Virginia)  that  have  developed  forced 
pooling  policies  to  encourage  coalbed  meth- 
ane development  without  legislating  owner- 
ship. 

SUGGESTED  LEGISLATIVE  PRINCIPLES 

1.  It  should  not  legislate  ownership.  It 
should  provide  for  resource  development  by 
requiring  the  Implementation  of  forced  pool- 
ing provisions  In  states  without  such  provi- 
sions. 

2.  It  should  only  apply  In  states  where 
there  are  cases  of  conflicting  ownership  of 
coalbed  methane.  It  should  not  apply  In 
states  that  have  developed  other  approaches 
for  encouraging  resource  development  (e.g., 
Virginia,  Alal>ama). 

3.  It  should  contain  protection  for  coal 
owners  and  operators,  by  giving  them  the 
right  to  object  to  development  In  mining 
areas. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representives  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  OWIffiRSHlP  OF  COALBED  METHANE. 

Section  7  of  the  Natural  Gas  Act  is  amend- 
ed by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(1)  Ownership  of  Coalbed  Methane.— 

"(1)  Findings.— The  Congress  finds  that— 

•(A)  coalbed  methane  gas  is  an  Important 
and  economical  domestic  energy  resource, 
the  utilization  of  which  could  Increasingly 
contribute  to  the  energy  security  of  the  na- 
tion; 

"(B)  coall>ed  methane  gas  must  be  removed 
m  a  manner  such  as  will  ensure  that  coal  op- 
erators can  continue  to  remove  coalbed 
methane  from  underground  coal  mines  and 
otherwise  ensure  the  safety  of  underground 
coal  mining  operations; 

"(C)  when  coaltied  methane  Is  removed 
from  mineable  coal  seams,  care  must  be 
taken  so  that  the  mlneabillty  of  the  coal  Is 
preserved; 

"(D)  the  development  of  coalbed  methane 
gas  has  been  impeded  or  made  impossible  in 
some  States  by  uncertainty  and  litigation 
over  the  ownership  of  the  rights  to  the  gas  In 
situations  where  the  rights  to  subsurface 
coal  or  to  oil  and  gas.  or  both,  have  been  sev- 
ered from  the  surface  estate;  and 

"(E)  In  order  to  faclUUte  the  development 
of  coall>ed  methane  gas  In  those  States  and 
its  subsequent  sale  In  Interstate  commerce. 
It  Is  necessary  to  provide  for  legislation  to 
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Ijermlt  the  development  of  coall)e<l  methane 
In  a  manner  which  will  protect  the  rights  of 
all  persona  claiming  an  interest  in  coall>ed 
methane  g*s  while  protecting  the  Integrity 
of  the  Nation's  coal  reserves. 

"(2)  AFFSCTED  states,— Not  later  than  180 
days  after  the  enactment  of  this  subsection, 
the  Secretary  shall  publish  a  list  of  States— 

"(A)  In  which  the  Secretary  determines 
that  disputes,  uncertainty,  or  litigation 
exist  or  potentially  exists,  regarding  the 
ownership  of  coalbed  methane  gas; 

"(B)  In  which  the  Secretary  determines 
that  development  of  significant  deposits  of 
coalbed  m«thane  gas  may  be  or  is  being  Im- 
peded by  said  existing  or  potentially  existing 
disputes,  uncertainty,  or  litigation  regarding 
ownership  of  said  coall>ed  methane. 

"(C)  which  do  not  have  In  effect  a  stotu- 
tory  or  regulatory  procedure  permitting  and 
encouraging  the  development  of  coall>ed 
methane  gas  within  that  State  prior  to  final 
resolution  of  disputes,  uncertainty,  or  litiga- 
tion relating  to  ownership  of  the  gas;  and 

"(D)  which  do  not  have  extensive  develop- 
ment of  coall)ed  methane  gas. 
The  Secretary  shall  revise  such  list  of  af- 
fected States  from  time  to  time.  Based  on 
legislation  enacted  In  the  State  after  the  en- 
actment Of  this  subsection,  any  affected 
State  may  petition  the  Secretary  for  a  revi- 
sion to  remove  the  Bute  Crom  the  list.  Until 
the  Secreoary  publishes  a  different  list,  the 
States  of  West  Virginia,  Pennsylvania.  Ken- 
tucky, Ohio,  Tennessee,  Indiana,  and  Illinois 
shall  be  the  affected  States,  effective  on  the 
date  of  the  enactment  of  this  suljsectlon. 
States  which  have  current  development  of 
coalbed  methane  gas  and  should  not  l>e  In- 
cluded on  the  Secretary's  list  of  affected 
States  are:  Colorado,  Montana,  New  Mexico, 
Wyoming,  Utah,  Virginia,  and  Alabama. 

"(3)   STATE   AGENCIES   FOR   AFFECTED 

STATES.— (A)  In  order  to  provide  for  the  expe- 
ditious and  economical  development  of  de- 
posits of  coalbed  methane  gas  In  affected 
States,  within  360  days  after  a  State  becomes 
an  affected  State,  each  such  affected  State 
shall  establish  or  designate  one  of  more 
State  agencies  or  Instrumentalities  to  ad- 
minister the  provisions  of  this  subsection. 
Such  agencies  or  instrumentalities  shall 
hereinafter  in  this  subsection  be  referred  to 
as  the  'State  Board'  for  the  affected  State. 
The  State  shall  authorize  the  State  Board  to 
have  such  power  and  duties  and  to  promul- 
gate such  regulations  as  may  t>e  necessary  to 
carry  out  this  subsection  In  that  State.  A 
person  knowledgeable  In  underground  coal 
mining  methods  concerned  with  preserving 
the  integrity  of  workable  coal  seams  shall  be 
appointed  to  the  Board. 

"(B)  If  an  affected  Stote  has  not  estab- 
lished or  designated  a  State  Board  as  pro- 
vided in  this  paragraph  within  the  3G0-day 
period  speclfled  in  subparagraph  (A),  the 
Secretary  shall  be  treated  as  the  State  Board 
for  such  State  for  purposes  of  this  sub- 
section. IB  any  such  case,  the  Secretary  shall 
have  such  powers  and  duties  and  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection  In  that 
State. 

"(4)  Spacing.— Except  where  State  law  In 
an  affected  State  contains  existing  spacing 
requirements  regarding  the  minimum  dis- 
tance t>etween  coalbed  methane  wells  and 
the  minimum  distance  of  a  coall)ed  methane 
well  from  a  property  line,  the  State  Board 
for  each  affected  State  shall  esubllsh  such 
requirements  within  90  days  after  the  date 
on  which  the  State  Board  Is  established  or 
designated. 

"(5)  dulling  imrre.— Any  claimant  to 
coalbed  methane  may  drUl  and  operate  a 
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coalbed  methane  gas  well  without  complying 
with  the  spacing  requirements  of  paragraph 
(4),  and  notwithstanding  an  objection  filed 
under  paragraph  (12).  only  If  the  State  Board 
issues — 

"(A)  an  order  establishing  a  drilling  unit 
for  development  of  coalbed  methance  gas, 
and 

"(B)  in  any  case  where  an  objection  has 
t>een  filed  under  paragraph  (11),  a  pooling 
order  under  paragraph  (6)  for  such  drilling 
unit. 

Any  person  proposing  to  drill  and  operate  a 
coall)ed  methane  gas  well  may  apply  for  such 
orders.  Upon  receipt  of  such  an  application, 
the  State  Board  shall  issue  an  order  estat>- 
Ushlng  the  tioundaries  of  the  coall>ed  meth- 
ane drilling  units  established.  Such  units  (1) 
shall  accommodate  existing  and  future  coal 
mining  plans;  (11)  shall  generally  be  uniform 
acreage  and  (ill)  shall  provide  for  the  effi- 
cient and  economical  development  of  coalbed 
methane  gas  in  a  manner  which  will  protect 
the  rights  of  all  persons  owning  an  interest 
in  such  coalbed  methane  gas. 

"(6)  Development  under  pooling  ar- 
rangement.—Following  Issuance  of  any 
order  establishing  drilling  urits  under  para- 
graph (5),  pursuant  to  an  application  of  any 
person  claiming  an  ownership  Interest  in  any 
such  drilling  unit  in  which  a  person  proposes 
to  drill  a  coalbed  methane  gas  well,  the 
State  Board  shall  issue  a  pooling  order  this 
paragraph  for  such  unit  if  there  exists  in 
such  unit  separately  owned  tracts,  undivided 
Interests  in  a  tract,  or  conflicting  claims  to 
ownership  of  the  coalbed  methane.  The  pool- 
ing order  shall  not  be  Issued  before  notice 
has  been  provided  to  each  person  who  may 
claim  an  Interest  In  the  coalbed  methane  gas 
within  such  unit  and  each  such  person  has 
been  offered  an  opportunity  to  make  one  of 
the  following  elections — 

"(A)  An  election  to  sell  or  lease  his  coalbed 
methane  ownership  interest  to  a  jjarticipat- 
Ing  operator. 

"(B)  An  election  to  tiecome  a  participating 
operator  by  tearing  a  share  of  the  risks  and 
costs  of  drilling,  completing,  equipping,  op- 
erating, plugging  and  abandoning  the  well, 
and  receiving  a  share  of  production  from  the 
well. 

"(C)  An  election  to  share  in  the  operation 
of  the  well  as  a  nonparticipatlng  operator  by 
relinquished  his  working  interest  to  the  par- 
ticipating operators  until  the  proceeds  allo- 
cable to  his  share  equal  the  following;  <1)  In 
the  case  of  a  leased  tract,  300  percent  of  the 
share  of  such  costs  allocable  to  his  Interest, 
or  (11)  In  the  case  of  an  unleased  tract,  200 
percent  of  the  share  of  such  costs  allocable 
to  his  interest.  Thereafter  the 
nonparticipatlng  operator  shall  become  a 
participating  operator. 

The  pooling  order  shall  designate  a  unit 
coall>ed  methane  operator  who  shall  be  au- 
thorized to  drill  and  operate  in  the  unit. 
Such  an  order  shall  establish  a  mechanism 
for  the  resisonable  sharing  of  costs  among 
participating  and  nonparticipatlng  opera- 
tors. The  pooling  order  shall  provide  that 
any  person  claiming  an  interest  in  the  coal- 
bed  methane  within  such  unit  who  does  not 
make  an  election  under  the  pooling  order 
shall  be  deemed,  to  have  leased  his  coalbed 
methane  interest  to  the  unit  coalbed  meth- 
ane operator  under  such  terms  and  condi- 
tions as  the  pooling  order  may  provide.  No 
pooling  order  shall  be  issued  under  this  para- 
graph for  any  unit  if  all  persons  claiming  an 
ownership  interest  in  the  coalbed  methane  In 
such  unit  have  entered  into  a  voluntary 
agreement  providing  for  the  drilling  and  op- 
eration of  the  coalbed  methane  gas  well  for 
that  unit. 
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"(7)  Escrow  account.— (A)  Each  pooling 
order  issued  under  paragraph  (6)  shall  pro- 
vide for  the  establishment  of  an  escrow  ac- 
count Into  which  the  payment  of  costs  and 
proceeds  attributable  to  the  conflicting  In- 
terests shall  be  deposited  and  held  for  the  In- 
terest of  the  claimants  as  follows: 

"(1)  Each  participating  operator  shall  de- 
posit In  the  escrow  account  a  proportionate 
share  of  the  costs  allocable  to  the  ownership 
interest  claimed  by  each  such  participating 
operator. 

"(11)  The  unit  coall>ed  methane  gas  opera- 
tor shall  deposit  in  the  escrow  account  one- 
eighth  of  ail  proceeds  attributable  to  the 
conflicting  interests  of  lessees,  plus  all  pro- 
ceeds in  excess  of  ongoing  operational  ex- 
penses attributable  to  conflicting  working 
interests. 

"(B)  The  State  Board  shall  order  payment 
of  principal  and  accrued  interest  from  the  es- 
crow account  to  all  persons  legally  entitled 
thereto  within  30  days  of  receipt  by  the 
Board  of  notification  of  the  final  legal  deter- 
mination of  entitlement  thereto  or  upon 
agreement  of  all  persons  claiming  an  Inter- 
est In  the  coalbed  methane  gas  in  a  unit. 
Upon  such  final  determination— 

"(1)  each  participating  operator  shall  re- 
ceive a  proportional  share  of  the  proceeds  at- 
tributable to  the  conflicting  interest, 

"(ii)  each  nonparticipatlng  operator  shall 
receive  a  proportional  share  of  the  proceeds 
attributable  to  the  conflicting  interest,  less 
the  cost  of  being  carried  as  a  nonparticipat- 
lng operator  (as  determined  by  the  State 
Board);  and 

"(ill)  each  person  leasing  (or  deemed  to 
have  leased)  his  coallied  methane  ownership 
interest  to  the  operator  shall  receive  a  share 
of  the  one-eighth  share  of  all  proceeds  attrib- 
utable to  the  conflicting  interests  of  lessees. 

"(8)  Approval  of  state  board.— No  person 
may  drill  any  well  for  the  production  of  coal- 
bed  methane  gas  from  a  coalbed  in  an  af- 
fected State  unless  the  drilling  of  such  well 
has  been  approved  by  the  State  Board  for 
that  State. 

"(9)  Consent  of  affected  coal  opera- 
tor.— No  operator  of  a  coalbed  methane  well 
may  stimulate  a  coal  seam  or  known  coal 
bearing  geologic  strata  without  the  written 
consent  of  each  person  who  is  operating,  or 
who  at  the  time  of  application  for  a  drilling 
permit,  has  by  virtue  of  ownership  or  a  coal 
lease,  the  right  to  operate,  a  coal  mine  in  a 
coal  seam  situated  within  1500  feet  hori- 
zontal distance  of  the  well  and  200  feet  verti- 
cal distance  of  any  known  coal  bearing  geo- 
logic strata  to  be  stlmulted.  The  consent  re- 
quired herein  shall  in  no  way  be  deemed  to 
impair,  abridge,  or  affect  any  contractual 
rights  or  objections  arising  out  of  a  coalbed 
methane  gas  contract  or  coalbed  methane 
gas  lease  in  existence  as  of  the  effective  date 
of  this  subsection  between  the  coalbed  meth- 
ane operator  and  the  coal  operator  and  the 
existence  of  such  lease  or  contractual  agree- 
ment and  any  extensions  or  renewals  thereto 
shall  be  deemed  to  fully  meet  the  require- 
ments of  this  sul)sectlon. 

"(10)  Notice  and  objection.— The  State 
Board  shall  not  approve  the  drilling  of  any 
coalbed  methane  well  unless  the  operator 
has  notified  each  person  who  is  operating,  or 
has  the  right  to  operate,  a  coal  mine  in  any 
portion  of  such  coalbed  within  the  distances 
referred  to  in  paragraph  (9).  Any  such  person 
may  object  within  45  days  after  receipt  of 
such  notice  to  the  drilling  of  such  well.  Upon 
receipt  of  a  timely  objection  to  the  drilling 
of  any  coalbed  methane  gas  well  submitted 
by  any  such  person,  the  State  Board  may 
refuse  to  approve  the  drilling  of  any  such 
well  based  on  any  of  the  following: 
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"(A)  Proximity  to  any  coal  mine  openlnK. 
shaft.  underRTOund  worklnjfs.  or  to  any  pro- 
posed extension  thereof.  In  any  operated  or 
abandoned  or  operating  coal  mine,  or  in  any 
coal  mine  already  surveyed  and  platted  but 
not  yet  being  operated. 

••(B)  Nonconformance  with  a  coal  opera- 
tor's mine  development  plan. 

■•(C)  Well  spaclnK  not  in  correspondence 
with  mine  operations  (including  the  drilling 
of  multiple  coalbed  methane  gas  wells  on 
each  drilling  uniti. 

••(Di  Evidence  indicating  the  drilling  ac- 
tivities would  be  unsafe,  talcing  into  consid- 
eration the  dangers  from  creeps,  squeezes  or 
other  disturbances  due  to  the  extraction  of 

coal. 

"(E)  Evidence  that  the  proposed  activity 
can  be  reasonably  done  through  an  existing 
or  planned  pillar  of  coal,  or  in  close  proxim- 
ity to  an  existing  well  or  such  pillar  of  coal, 
taking  into  conslderatiun  surface  topog- 
raphy 

•■(F)  Unreasonable  Interference  with  the 
safe  recovery  of  coal,  oil  and  gas 

••(G)  That  the  drilling  is  an  arbitrary  exer- 
cise of  the  well  operator's  right  to  explore 
for.  market  and  produce  oil  or  gas. 

■■(Hi  Unreasonable  interference  with 
present  or  future  coal  mining  operations. 

■•(I)  Feasibility  of  moving  the  proposed  ac- 
tivity to  a  mined-out  area,  below  the  coal 
outcrop  or  to  some  other  area. 

•■(J I  Feasibility  of  a  drilling  moratorium 
for  not  more  than  two  years  in  order  to  per- 
mit completion  of  coal  mining  operations. 

••(K)  The  methods  proposed  for  recovery  of 
coal  and  gas. 

••(Lj  The  practicality  of  locating  the  pro- 
posed unit  or  well  on  a  uniform  pattern  with 
other  units  or  wells. 
••(M)  Surface  topography  and  use. 
••(Ill  Plugging. -AH  coalbed  methane 
wells  drilled  after  enactment  of  this  sub- 
section that  penetrate  coal  seams  with  re- 
maining reserves  shall  provide  for  subse- 
fjuent  safe  mining  through  the  well  in  ac- 
cordance witn  standards  prescribed  by  the 
State  Board  for  the  Sute  in  which  the  well 
is  located,  .n  consultation  with  any  Federal 
and  State  agencies  having  authority  over 
coal  mine  safety. 

••(12)  Notice  and  objection  by  other  par- 
•nES.— The  State  Board  shall  not  approve  the 
drilling  of  any  coalbed  methane  well  unless— 
'•(A)  such  well  com.plies  with  the  spacing 
requirements  established  by  the  State  Board 
and  the  operator  of  such  well  has  notified  all 
persons  claiming  ownership  of  coalbed  meth- 
ane to  be  drained  by  such  well  and  provided 
an  opportunity  to  object  in  accordance  with 
requirements  established  by  the  State  Board; 
or 

•■|B)  the  well  is  subject  to  an  order  under 
paragraph  (5)  establishing  a  drilling  unit  for 
such  well  and.  where  conflicting  Interests 
exist,  an  order  under  paragraph  (6)  establish- 
ing pooling  requirements  for  the  drilling 
unit  in  which  such  well  is  located. 
The  notification  requirements  of  this  para- 
graph shall  be  additional  to  the  notification 
referred  to  In  paragraph  (10).  The  State 
Board  shall  establish  the  conditions  under 
which  persons  claiming  ownership  of  coalbed 
methane  may  ooject  to  the  drilling  of  a  coal- 
bed  methane  well. 

•'(13)  Federal  lands  and  mineral 
RIGHTS.— In  the  case  of  any  deposit  of  coal- 
bed  methane  where  the  United  States  is  the 
owner  of  the  surface  estate  or  where  the 
United  States  has  transferred  the  surface  es- 
tate but  reserved  the  subsurface  mineral  es- 
tate, the  Secretary  shall  act  In  lieu  of  the 
Board  under  this  subsection  and  shall  have 
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all  powers  and  authorities  necessary  to  take 
such  action. 

••(14)  Venting  for  safety.— Nothing  in  this 
subsection  shall  be  construed  to  prevent  or 
inhibit  the  person  who  has  the  right  to  de- 
velop and  mine  coal  in  any  mine  from  vent- 
ing coalbed  methane  gas  to  ensure  safe  mine 
operations. 

•'(15)  DEFiNmoNS— As  used  In  this  sub- 
section— 

"(A)  The  term  affected  State'  means  a 
State  listed  by  the  Secretary  under  para- 
graph (2). 

••(Bi  The  term  coalbed  methane  gas' 
means  occluded  natural  gas  produced  (or 
which  may  be  produced)  from  coalbeds  and 
rock  strata  associated  therewith. 

•(C)  The  term  coal  seam'  means  any  seam 
of  coal  20  inches  or  more  in  thickness  or  any 
coal  seam  which  is  being  worked,  or  In  the 
judgment  of  the  State  Board  for  the  State 
concerned  can  foreseeably  be  worked. 

"(D)  The  term  Secretary'  means  the  Sec- 
retary of  Energy.", 

••(E)  The  term  unit  operator'  means  the 
person  designated  in  a  pooling  order  to  de- 
velop a  drilling  unit  by  the  drilling  of  one  or 
more  wells  on  the  unit. 

••(F)  The  term  •nonpartlcipatlng  operator' 
means  a  gas  or  oil  owner  of  a  tract  Included 
in  a  drilling  unit  who  elects  to  share  In  the 
operation  of  the  well  on  a  carried  basis  by 
agreeing  to  have  his  proportionate  share  of 
the  costs  allocable  to  his  interest  charged 
against  his  share  of  production  of  the  well  in 
accordance  with  paragraph  (6)(C). 

••(G)  The  term  participating  operator' 
means  a  gas  or  oil  owner  who  elects  to  bear 
a  share  of  the  risks  and  costs  of  drilling, 
completing,  equipping,  operating  plugging, 
and  abandoning  a  well  on  a  drilling  unit  and 
to  receive  a  share  of  production  from  the 
well  equal  to  the  proportion  which  the  acre- 
age in  the  drilling  unit  he  owns  or  holds 
under  lease  bears  to  the  total  acreage  of  the 
drilling  unit. 


THE  VANGUARD  OF  FREEDOM 


HON.  TIIRY  L  BRUCE 

OF  ILLINOIS 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr  BRUCE.  Mr.  Speaker,  I  rise  today  to 
share  one  of  my  constituent's  thoughts  on  de- 
rDocracy.  John  Fredenck  Schomberg  from  Ur- 
bana.  IL,  wrote  a  winning  essay  for  the  Veter- 
ans of  Foreign  Wars  of  the  United  States  and 
Its  Ladies  Auxiliary's  Voice  of  Denxxracy  Con- 
test. 

The  recent  war  in  the  Middle  East  has  re- 
minded all  Amencans  of  their  precious  right  to 
a  democratic  society.  John's  essay  reinforces 
the  thought  that  democracy  is  a  treasure  we 
must  work  to  keep.  I  ask  that  his  essay  l5e  in- 
cluded in  the  Record; 

DE.MOCRACY— THE  VANGUARD  OF  FREEDOM 

(By  John  Schomberg) 
My  father  and  I  walked  among  the  pale 
white  tombstones  that  stood  at  attention  in 
their  respective  rows.  The  markers  looked 
cold  to  the  touch  and  seemed  to  stretch  on 
forever  along  the  freshly  mown  lawn.  At  the 
time,  I  only  came  up  to  my  father's  hip  and 
had  to  crane  my  neck  In  an  effort  to  make 
eye  contact.  "Why  did  they  all  die.  Dad?" 
My  father  took  a  deep  breath,  searching  for 
simple  words  to  answer  this  complicated 
question.  He  began  by  using  words  like  lib- 
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erty.  freedom,  and  democracy.  After  he  had 
finished  his  reply,  he  looked  down  at  my 
blank  stare  and  waa  forced  to  look  for  an  an- 
swer that  would  hit  closer  to  home. 

Stroking  his  beard,  he  continued.  "They 
died  so  your  grandfather  could  farm  his  own 
land.  They  died  so  when  you  grow  older 
you'll  have  a  part  In  choosing  the  next  Presi- 
dent. They  died  so  you  and  I  can  say  what  we 
believe  In  without  any  punishment."  "Why 
Is  that  so  Important?  We've  always  been  able 
to  do  those  things.  "  "I  know,  son,  but  they 
died  to  guarantee  that  you  always  will.  "  As 
a  child.  I  didn't  quite  understand  how  1  could 
be  better  off  than  anyone  else  in  the  world. 
I  was  only  allowed  to  have  one  dessert,  had 
restricted  television  privileges,  and  had  to  be 
in  bed  by  8  o'clock.  I  thought  I  had  It  pretty 
rough. 

I  still  think  as  that  child  until  I  remember 
the  Images  from  history  books  and  tele- 
vision: the  East  Berliner  hurling  herself 
through  a  barbed  wire  fence  In  the  midst  of 
gunfire;  the  television  cameras  looming  in 
on  the  latest  defector  from  the  Eastern  Bloc; 
and  the  student  protestors  In  Beijing  run- 
ning from  the  gunfire  of  their  own  armies.  In 
these  three  cases,  people  chanced  imprison- 
ment, separation  from  their  families,  and  the 
loss  of  their  lives  so  they  might  enjoy  the 
freedoms  that  Id  taken  for  granted  all  my 
life. 

In  attempting  to  gain  an  appreciation  for 
the  value  of  freedom,  I  looked  at  not  only 
the  history  and  governments  of  other  coun- 
tries, but  also  the  past  of  our  own  United 
States.  In  the  American  Revolution,  in  addi- 
tion to  desiring  separation  and  freedom  from 
Great  Britain,  we  wanted  a  government  "by 
the  people,  for  the  people."  We  created  a  de- 
mocracy. 

Democracy  is  a  freedom  and  a  right  out- 
lined in  the  Constitution  and  first  acted 
upon  through  the  drafting  of  the  BUI  of 
Rights.  The  Bill  of  Rights  created  freedom  of 
speech,  religion,  and  due  process:  rights  that 
are  still  a  vital  part  of  American  society 
today. 

So  how  is  democracy  a  vanguard  of  free- 
dom? Flipping  through  my  dad's  old  and 
well-worn  Random  House  Dictionary,  I  read 
the  second  definition  of  vanguard:  the  fore- 
front of  any  movement  or  activity.  Translat- 
ing this  Into  my  own  words.  I  found  van- 
guard to  mean  a  leader  by  example. 

The  United  States  has  been  a  leader  by  ex- 
ample in  its  establishment  and  preservation 
of  freedoms.  In  the  past  few  years,  the  Unit- 
ed States'  example  baa  played  a  big  part  in 
bringing  down  the  Berlin  Wall.  Democracies 
around  the  world  have  provided  an  example 
for  the  Extern  Bloc  countries  to  emulate  as 
they  begin  to  realise  what  Winston  Churchill 
said  years  ago.  "Democracy  is  the  worst 
form  of  government,  except  all  the  others 
that  have  l>een  tried."  As  other  countries  re- 
alize the  l)eneflts  of  giving  power  to  the  peo- 
ple, those  Images  from  history  of  the  East 
Berliner,  the  defector,  and  the  Beijing  stu- 
dents can  become  Images  of  the  past  Instead 
of  the  present. 

It's  Incredible  that  a  single  example  of  de- 
mocracy can  bring  change  to  the  rest  of  the 
world,  but  it  has.  Democracy  helped  change 
the  lives  of  our  forefathers  and  its  helping 
change  the  lives  of  the  oppressed  around  the 
world,  but  what  does  It  do  for  us  today?  In  a 
word:  everything.  Let's  not  fall  to  realize 
that  every  action  we  take  Is  In  some  way  a 
product  of  our  freedoms  that  have  been  cre- 
ated by  democracy,  whether  it  be  going  to 
the  church  of  our  choice,  voting  for  the 
county  clerk,  or  expressing  what  we  believe 
through  a  VFW  essay. 
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Franklltt  Delano  Roosevelt  once  Mdd. 
"Those  who  have  long  enjoyed  such  privi- 
leges as  we  enjoy  forget  In  time  that  men 
have  died  to  win  them."  I  guess  that's  what 
my  Dad  meant  In  the  cemetery.  I  never  real- 
ized that  someone  could  stop  my  grandfather 
from  ftuming,  I'd  always  taken  It  for  grant^ed 
that  I  would  get  to  vote  when  I  got  older, 
and  it  seemed  absurd  that  I  could  ever  be 
persecute*  for  what  I  believe  In.  Our  fore- 
fkthers  remembered  those  privileges  *  *  * 
the  oppressed  pray  for  them  *  •  *  soldiers 
tight  for  them.  Thinking  back  to  those  long 
rows  of  pule  white  tombstones.  I  now  see  a 
different  face  and  story  behind  each  one  of 
them.  If  those  soldiers  could  die  for  those 
privllegesL  at  least  we  could  learn  to  appre- 
ciate them. 


VOICE  OF  DEMOCRACY  CONTEST 


HON.  SIEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  GUNDERSON.  Mr.  Speaker,  I  warrted  to 
take  this  opportunity  to  recognize  a  young  citi- 
zen who  took  the  time  and  effort  to  think, 
write,  and  speak  on  the  challenges  of  wtiat 
American  citizenship,  freedom,  and  democracy 
means  to  him  in  the  Veterans  of  Foreign  Wars 
annual  V©ice  of  Denxjcracy  Scriptwriting  Con- 
test. 

For  this  reason,  I  wish  to  share  with  my  col- 
leagues a  copy  of  a  speech  by  William  David 
Rchmond  of  LaCrosse.  Wl.  Mr.  Rk;hnf»nd 
was  the  winner  of  ttie  Vofce  of  Democracy 
Contest  for  the  State  of  Wisconsin. 
DEMOCRACY— Thk  Vanguard  of  Freedom 

(By  William  David  Richmond) 
Since  the  beginnings  of  civilisation,  the 
human  race  has  struggled  to  find  the  best 
way  to  govern  Itself.  The  need  for  rules  and 
authority  is  a  simple  one  which  arises  from 
the  need  for  everyone  to  get  along  peacefully 
with  each  other,  and  to  provide  for  the  com- 
mon good  of  all.  Systems  of  government  are 
directly  tied  to  civilisation  Itself,  exactly 
what  makes  us  human. 

But  tbe  relationship  between  the  citizens 
of  a  country  and  the  government  which  rules 
them  has  often  been  difficult.  Looking  at 
history,  there  have  been  few  governments 
which  htve  been  Ideal.  The  earliest  form  of 
ruling  under  ancient  kings,  pharaohs,  and 
emperors  eventually  fell  as  they  became  in- 
compatible with  people's  needs.  Slowly  gov- 
ernmental systems  evolved. 

At  a  truly  great  moment  in  history,  the 
original  thirteen  colonies  of  America  chose  a 
democratic  government  for  their  country 
newly  formed  out  of  a  stznggle  over  the 
rights  of  people,  based  on  the  principles  laid 
out  In  Its  Declaration  of  Independence.  This 
was  a  nation  created  out  of  freedom.  The 
founders  of  this  new  country  had  seen  the  ef- 
fects of  past  governments  and  knew  that 
most  systems  would  not  fit  their  new  coun- 
try. Thay  knew  well  what  role  government 
would  h»ve  to  play  In  their  society. 

With  America's  birth  out  of  democratic 
values,  the  evolution  of  government's  role 
had  finally  succeeded  In  what  it  was  In- 
tended tB  do.  Governments  should  reflect  the 
will  of  those  governed.  Democracy  is  gov- 
ernment, for  what  is  government  If  it  is  not 
the  exercise  of  the  rights  of  people  who  have 
allowed  themselves  to  be  governed?  Govern- 
ment which  does  not  recognize  the  rights  of 
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the  people  It  governs  Is  Inevitably  doomed  to 
failure.  Witness  the  recent  changes  in  Po- 
land, Romania,  Czechoslovakia,  other  former 
communist  countries,  and  the  changes  cur- 
rently going  on  within  the  Soviet  Union.  The 
ancient  Greeks  had  known  that  a  democracy 
was  the  most  logical  and  effective  means  of 
government.  Yet  It  has  taken  hundreds  of 
years  for  the  idea  to  become  widespread.  Au- 
tocracies, theocracies,  dictatorships;  all 
have  failed  to  establish  themselves  as  viable 
forms  of  government.  That  the  Idea  of  de- 
mocracy Is  still  with  us  today,  contests  to 
Its  effectiveness. 

Rule  by  the  people.  What  a  simple  and 
beautiful  idea.  However,  Ideas  do  not  always 
transform  so  well  Into  realities.  Democracy's 
effectiveness  can  be  argued,  and  must  have 
some  refinement  to  be  feasible.  In  a  large 
country  representation  of  areas  of  the  popu- 
lation by  others  must  be  used  to  make  de- 
mocracy workable.  For  the  same  reason. 
power  must  be  placed  within  governmental 
areas  to  make  actual  carrying  out  of  govern- 
mental tasks  effective. 

Democracy  can  remain  true  through 
changes  if  Its  most  important  principle— pro- 
tecting the  rights  and  freedoms  of  the  indi- 
vidual—Is  assured.  Disregard  for  the  Individ- 
ual deteriorates  government.  If  even  one  per- 
son's rights  are  denied,  government  will 
surely  fall.  Democracy  only  works  If  people 
believe  in  It.  We  must  participate  In  our  gov- 
ernment to  ensure  Its  continued  existence. 
The  struggle  to  keep  democracy  alive  Is  not 
easy.  People  have  given  their  lives  for  it,  and 
others  will  undoubtedly  need  to  make  simi- 
lar sacrifices  in  the  future. 

I  often  think  of  the  words  in  democracy  to 
be  one  In  the  same,  but  they  are  not.  One  fol- 
lows the  other.  Freedom  follows  democracy 
when  democracy  works  at  Its  dedicated  pur- 
pose of  defending  freedom.  It  does  this  by 
guaranteeing  each  individual's  chance  to  ex- 
press himself;  by  leaving  Its  hands  off  each 
person's  own  thoughts  and  beliefs.  Democ- 
racy fights  for  freedom,  by  upholding  Indi- 
vidual rights  and  the  well-being  of  society.  It 
creates  an  equilibrium  between  the  two,  pro- 
tecting both.  Democracy  is  at  the  foremost 
part  of  freedom  on  two  levels:  individually 
and  nationally.  It  Is  the  essential  part  of 
safeguardlii?  truth  and  Justice.  Democracy  Is 
the  vanguard  of  freedom. 


TRIBUTE  TO  LILIAN  MARLENE 
RECKSIEK 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 
Mr.  HANSEN.  Mr.  Speaker,  it  is  with  great 
pleasure  tfiat  I  rise  to  congratulate  Ms.  Lilian 
IWIarlene  Recksiek  on  her  being  named  the 
11th  place  national  winner  of  the  1991  "Voice 
of  Democracy  Scholarship  Program,"  which  is 
sponsored  by  the  Veterans  of  Foreign  Wars. 
Lilian  is  the  daughter  of  Mr.  and  Mrs.  Walter 
Recksiek  of  Layton,  UT,  and  she  recently 
graduated  from  Layton  High  School  with  hon- 
ors. Lilian  received  the  prestigwus  $1,000 
Robert  A.  Stock  Memorial  Scholarship  Award 
(or  her  authorship  of  an  essay.  It  is  outstand- 
ing and  I  wish  to  share  it  with  my  colleagues 
here  today: 

DEMOCRACY— THE  VANGUARD  OF  FREEDOM 

(By  Lilian  M.  Recksiek) 
From  his  headquarters  deep  in  the  desert. 
the  dictator  contemplated  his  world  wide 
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conquests.  The  corridors  and  chambers  of  his 
great  palace  were  filled  with  "yes  men" 
eager  to  do  his  bidding  and  knowing  that 
certain  death  would  reward  the  slightest  de- 
viance from  his  will.  He  had  personally  given 
the  command  and  his  armies  and  devoured 
his  weaker  neighbors.  He  was  the  great  lead- 
er: who  now  could  question  his  right  to  rule. 
But  then  word  came.  Across  the  distant 
desert,  an  army  had  appeared  to  defy  him: 
not  the  cringing  conscripts  of  a  king  but  tree 
men,  who  at  home  governed  themselves;  free 
men,  who  had  chosen  to  make  their  stand  in 
this  far  off  land  for  the  freedom  of  a  people 
they  barely  knew  and  for  freedom  every- 
where. 

The  year  was  499  BC;  the  dictator:  Darius. 
King  of  Persia;  and  the  determined  and  free- 
willed  democrats:  the  people  of  Athens! 

In  the  front  line  of  battle,  on  the  leading 
edge  of  any  great  enterprize  we  find  the  van- 
guard like  a  hatchet  which  cuts  the  way  for 
all  to  pass.  Democracy  Is  the  vanguard  of 
freedom! 

Herodotus  records  the  clash  l)etween  the 
Persian  monarachy  and  the  people  of  Athens. 
"'A  tyrant  disturbs  ancient  laws,"  he  writes, 
"violates  women,  kills  men  without  trial. 
But  the  people  ruling— first,  the  very  name 
of  It  is  so  Ijeautiful;  and  secondly,  the  people 
ruling  does  none  of  these  things."  The 
"beautiful"  word  for  "a  people  ruling"  is  de- 
mocracy: throughout  history  the  vanguard 
of  freedom! 

History  proves  that  where  ever  the  rule  of 
the  people  has  appeared,  freedom  has  fol- 
lowed. This  summer,  my  family  climbed  the 
hill  of  the  Acropolis  in  Athens.  Next  to  the 
temples  of  the  gods  is  the  rocky  hillside  of 
the  Areopagos,  where  the  people  of  the  city 
gathered  to  govern  themselves.  The  freedom 
of  the  ancient  world  expressed  itself  in  the 
writings  of  Plato,  the  plays  of  Sophocles,  and 
the  discoveries  of  Aristotle  and  Archimedes. 
All  this  vanished  under  the  crush  of  Imperial 
Rome. 

The  history  of  freedom  follows  the  return 
of  democracy.  When  the  people  forced  the 
signing  of  the  Magna  Carta,  freedoms  flames 
were  fanned  to  life.  We  follow  democracy  to 
the  17th  century  Netherlands,  where  freedom 
expressed  Itself  in  the  philosphy  of  Erasmus 
and  the  art  of  Rembrandt.  The  pilgrims 
found  protection  In  democratic  Holland 
while  yet  denied  religious  freedom  by  Eng- 
land's king.  On  the  bloody  fields  of  Bunker 
Hill  and  Valley  Forge,  the  people  took  the 
government  into  their  own  hands  and  estab- 
lished the  roots  of  freedom  in  the  Constitu- 
tion of  the  United  States.  For  200  years,  a 
government  of,  by,  and  for  the  people  has 
t)een  cutting  toward  freedom. 

The  Job  is  not  finished.  We  follow  the  lead 
of  those  who  have  given  us  freedom.  With 
great  suffering,  the  people  rid  themselves  of 
slavery.  Abraham  Lincoln  called  democracy 
to  action:  "We  must  disenthrall  ourselves 
and  then  we  shall  save  our  country.  .  .  .  The 
fiery  trail  through  which  we  pass  will  light 
us  down  in  honor  or  dishonor  ...  In  giving 
freedom  to  the  slave  we  assure  freedom  to 
the  free.  ...  We  nobly  save  or  meanly  lose 
the  last  best  hope  of  earth." 

It  was  "a  people  ruling"  that  found  the 
courage  to  stand  on  Flanders  Field,  and  the 
Marne,  at  the  Bulge,  and  low  Jima. 

It  was  a  democratic  nation  that  found  the 
strength  to  strive  for  five  decades  to  contain 
communism  untU  "the  walls  came  tumbling 
down"  and  the  iron  curtain  parted  to  let  in 
democracy,  the  vanguard  of  freedom! 

It  was  "the  people  ruling  "  who.  brought  to 
thefr  senses  by  courageous  acts  at  Atlanta 
and  Birmingham,  demanded  an  end  to  seg- 
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re^tlon  and  took  up  the  burden  of  removing 
the  Ignorance  and  fear  that  divides  a  people, 
allowing  them  to  dream  with  Martin  Luther 
King  of  a  nation  where;  "Freedom  will  ring 
from  .  .  .  every  city  ...  and  all  God's  chil- 
dren will  sing.  .  .  ■  Thank  Ood  almighty, 
we're  ftee  at  last.  " 

Freedom  does  not  yet  ring  pure,  but  the 
people  ruling.  "  democracy,  fights  for  It!  We 
can  stand  shoulder  to  shoulder  with  the  an- 
cient Athenians,  who,  when  the  Persian  gen- 
eral demanded  to  know  why  they  fought  on. 
answered:  "You  know  perfecUy  what  It  Is  to 
be  a  slave.  Freedom  you  have  never  tried  to 
know  how  sweet  it  Is.  U  you  had.  you  would 
urge  us  to  Hght  for  It.  not  with  our  spears 
only  but  even  with  hatchets.  "  So  we.  a  de- 
mocracy, "a  people  ruling,  "  must  cut  the 
way  through  to  freedom. 


EXTENSIONS  OF  REMARKS 

Aner  working  with  ce»ebrity  greats  such  as 
PhyHis  Dilter,  Frankie  Avaton,  Jefferson  Star- 
ship,  and  the  Kingston  Trk).  Cathy  and  Ck)nnie 
wil  be  tjack  in  the  studio  this  fall,  working  on 
their  new  adult  contemporary  album  to  be  re- 
leased by  the  first  of  the  year. 

Mr.  Speaker.  I  wouM  like  to  take  this  oppor- 
tunity to  recognue  Cathy  and  Connie  Rocco 
tor  their  hard  work,  dedrcatkxi.  and  outstand- 
ing accorrplishments.  I  admire  their  talent  artd 
ability  to  help  out  those  less  fortunate  ttien 
themselves,  and  wish  them  well  in  all  of  their 
future  endeavors. 


July  23,  1991 


July  23,  1991 


A  TRIBUTE  TO  THE  ROCCOS 

HON.  JAMES  A.  TTlAnCAPfT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  Cathy  and  Connie  Rocco.  the 
talented  sister  performing  duo  known  simply 
as  Rocco.  Originally  from  Pittsburgh.  PA.  the 
Roccos  have  been  pertorming  since  chikJhood 
when  their  mother  got  them  their  first  break  at 
the  age  of  8  and  10.  Dedkatwn  to  their  career 
has  always  been  on  ttie  forefront,  forcing 
Connie  to  finish  high  school  on  the  road 
through  a  correspondence  course. 

But  it  was  not  without  a  great  deal  of  hard 
work  and  the  help  and  guidance  of  fam:ly. 
friends,  and  their  agent  that  the  Roccos  have 
made  it  to  where  they  are  today.  Since  1976. 
Joe  Donofrio  of  my  17th  Congressional  District 
of  Ohio  has  been  managing  ttie  Roccos  and 
is  proud  of  their  many  accomplishments.  The 
Roccos  began  their  career  in  Pittstxjrgh  and 
Youngstown  and  continued  to  work  in  many 
kxal  towns  ttwoughout  the  country.  As  Cathy 
and  Connie  began  working  their  way  up  the 
ladder   of   success,   they   were   continuously 
kx)king   for   new  ways   of   promoting   them- 
selves. In  1987.  they  sought  the  help  of  Pat- 
rick Lucas,  an  image  designer  from  New  York. 
Lucas,    wtx)se    make-overs    have    included 
Cyndi  Lauper,  the  Bangles,  the  Hooters,  and 
until  Tuesday,  designed  an  image  to  appeal  to 
tt)e  young  MTV  generation.  Soon  after,  the 
Roccos  released  their  first  single,  "I   Cant 
Blame  You"  foltowed  by  tt>eir  first  altwm  a 
month  later. 

In  the  24  years  tfiat  the  Roccos  have  been 
performing,  they  have  sang  and  danced  their 
way  into  the  hearts  of  many  admirers.  From 
Las  Vegas,  to  Palm  Springs,  to  Caesar's  Pal- 
ace and  the  Taj  Mahal,  the  Roccos  appeal  to 
all  age  groups  with  their  versatile  format  and 
pop  tunes  from  the  1930's  through  present 
day.  And  when  they  are  not  busy  working  on 
their  act,  Cathy  and  Connie  are  always  finding 
time  out  to  help  others.  Always  working  hard 
to  be  in  top  physwal  condition,  the  Roccos 
sought  to  share  their  highpoints  and  pitfalls  by 
releasing  an  exercise  video  with  karate  expert, 
Judy  Colasar.  The  Roccos  have  been  Involved 
in  a  great  deal  of  charity  work  as  well,  often 
performing  at  benefits  and  telethons  for  the 
March  of  Dimes  and  the  Cancer  Society. 


ADDITIGNAL  JUDGES  NEEDED 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23, 1991 
Mrs.  SCHROEDER.  Mr.  Speaker,  the  eco- 
nomic distress  in  Cokxado  in  recent  years  has 
put  an  inordinate  strain  on  our  bankruptcy 
courts.  For  this  reason,  I  join  my  colleagues 
from  Colorado  to  introduce  the  Cokxado 
Emergency     Banknjptcy    Judgeship    Act    of 

1991. 

A  1 989  survey  conducted  by  the  Administra- 
tive Office  of  the  U.S.  Courts  indicated  that 
Cotorado  bankruptcy  judges  averaged  a  case- 
load of  3.655  per  judge— well  over  the  national 
average  of  2,000  cases  per  judge.  The  aver- 
age in  1990  measured  in  at  3.300.  Already 
this  year  the  district  has  experienced  a  5-per- 
cent Increase  in  tf>eir  caseload.  Such  an  over- 
load makes  it  impossible  to  provkJe  Cotorado 
with  swift  and  thorough  bankruptcy  proceed- 
ings. 

The  Cotorado  Emergency  Banknjptcy 
Judgeship  Act  will  remedy  this  urgent  situation 
by  increasing  ttie  number  of  banknjptcy 
judges  in  Colorado  from  five  to  six.  The  addi- 
ttonal  judgeship  Is  supported  by  the  Adminis- 
trative Office  of  the  U.S.  Courts  and  the  Judi- 
cial Conference  of  the  United  States. 


PROLIFERATION  PROFITEERS: 
PART  23 


HON.  FORTTSEY  PEH  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  STARK.  Mr.  Speaker,  with  assistance 
fi-om  Western  companies,  Saddam  Hussein 
came  ctose  to  building  the  bon*>.  Iraq  used 
three  different  approaches  of  enriching  ura- 
nium to  weapons  grade  levels— the  key  step 
In  manufacturing  nudear  weapons. 

We  cannot  afford  to  let  terronst  nattons  like 
Iraq  reach  the  threshoW  of  possessing  the  ulti- 
mate weapon.  In  coming  years,  the  United 
States  will  have  to  address  the  nuclear  weap- 
ons programs  in  a  number  of  devetoping 
countries,  including  Iran,  Algeria,  North  Korea, 
India,  and  PakisUn. 

Two  important  steps  will  help  us  stem  the 
threat  of  nuclear  proliferation.  We  must 
strengttien  the  marKlate  of  the  Intemattonal 
Atomic  Energy  Agency  [IAEA],  the  U.N.  agen- 
cy whk:h  is  charged  with  safeguarding  nuclear 


facilities  aN  over  the  worU.  The  IAEA  must 
have  the  right  to  conduct  frequent  and  unan- 
nounced inspecttons  of  any  nuclear  facility, 
whether  or  not  it  has  been  offfcially  declared 
by  Its  host  country.  Other  steps  are  also  nec- 
essary, such  as  an  Intemattonal  registry  of  the 
sales  of  an  nuclear  and  nuclear  dual-use 
Hems.  To  altow  the  IAEA  to  fulfill  these  ad*- 
tkxial  tasks,  we  must  also  increase  our  con- 
tribution to  the  Agency.  A  few  extra  millton  dol- 
lars wouW  go  a  tong  viray  toward  improving  the 
reliability  of  the  safeguards  regime— a  small 
but  vital  investment  in  our  tong-term  national 
security. 

The  ottier  critical  area  that  must  be  ad- 
dressed is  the  problem  of  foreign  companies 
which  have  soW  nuclear  weapons  technotogy 
without  the  proper  safeguards.  I  have  intro- 
duced the  Nuclear  hton-Proliferatton  Enforce- 
ment Act— H.R.  830— which  wouW  put  import 
sancttons  on  these  "proliferatton  profiteers." 
Today,  I  am  entering  into  the  Congressional 
Record  ttie  23d  in  my  series  of  case  studies 
on  these  foreigr.  firms  which  have  supplied  ttte 
means  of  buiWing  the  bomb  to  countries  like 
Iraq  and  Iran. 

Firm  10;  Pbchiney  Sa  (FrancE) 
Pechlney  SA  Is  one  of  France's  major 
state-owned  firms  employing  over  71,000 
workers  In  the  primary  and  fabricated  metal 
products  Industries.  Pechlney's  annual  reve- 
nues are  In  the  17  billion  range.  The  firm  has 
extensive  trade  and  business  relations  with 
the  United  States,  completing  In  1989  the 
$1.26  billion  acquisition  of  Triangle  Indus- 
tries Inc.  Pechlney  also  maintains  owner- 
ship, partial  ownership,  or  Jolnwenture  ac- 
tivity In  several  other  U.S.  enterjrlses  such 
as  American  National  Can  Company. 
Howmet  Corporation,  Reynolds  Metal  Com- 
pany, and  the  U.S.  nuclear  fuel  service  ac- 
tivities of  Babcock  tt  Wilcox,  Inc. 

Pechlney  controls  two  sutwldlarles,  who, 
according  to  PoUtls-Le  Cltoyen,  were  alleg- 
edly engaged  by  Rudolph  Ortmayer's  Neue 
Technologlen  GmbH  (NTG)  to  participate  In 
the  enterprise  of  evading  German  export  con- 
trols on  the  sale  of  nuclear  technology.  The 
first  of  the  two  French  sulisldlarles. 
Compagnle  Europeenne  Du  Zirconium  Cesus 
(wholly  owned  by  Pechlney),  produces  spe- 
cial meUls  and  alloys,  pipes  and  tubing,  and 
rlrconlum.  The  second  subsldldary, 
Zlrcotube  (51  percent-owned  by  Pechlney  and 
49  percent-owned  by  France's  huge  nuclear 
engineering  firm.  Framatome).  manufac- 
tures zlrcalloy  tubing.  These  materials  are 
used  In  the  construction  of  nuclear  reactors 
that  can  produce  plutonlum  for  a  nuclear 
bomb.  NTG  procured  these  sensitive  Items 
form  Pechlney's  subsidiaries  following  meet- 
ings between  representatives  of  the  two  com- 
panies In  Germany.  NTG  allegedly  altered 
the  labels  and  destination  of  the  shipments 
In  Frankfurt  and  Is  believed  to  have  subse- 
quently routed  up  to  30  tons  of  the  material 
from  France  to  Pakistan. 

Sources:  New  York  Times.  ll«/88.  p.  Dl  by  Steven 
Oreenhouse;  New  York  Times.  Iiy25«.  P  D3  by 
Deborah  Wise;  Nuclear  News.  1/88.  p.  M  Polltls-Le 
Cltoyen  (Parts).  2/m-a»90.  pp.  50-55  by  Mycle  Schnei- 
der: Der  Spiegel.  11*«9.  pp.  125-131;  Wall  Street 
Journal.  V»«7.  p.  «.  4/71/99.  p.  B5.  1/27/89.  P.  AH; 
World  Nuclear  Industry  Handbook.  1990.  pp  188.  193, 

191 
Sources:  New  York  Times.  11/22/88.  p  Dl  by  Steven 

Greenhouse;  New  York  Times.  Il/25fl8.  p.  D3  by 
Deborah  Wise;  Nuclear  News.  1«8.  p.  53.  Polltls-Le 
aioyen  (Parts).  2«-28«).  pp.  50-55  by  Mycle  Schnei- 
der Der  Spiegel.  ll/6«9.  pp.  125-131;  Wall  Street 
Journal.  4/2*87.  p.  49.  4/27/88,  p.  22.  12/&«8,  p.  B5.  1/27/ 
89.  p.  A12;  World  Nuclear  Industry  Handbook.  1990. 
pp  188.  193.  191. 


RELATING  TO  THE  1992  UMCED 
CONFERENCE 


HON.  DAMI B.  FASCEIi 

OF  FLORIDA 
IN  THE  HOUSE  OF  RKPRESENTATIVE8 

Tuesday.  July  23. 1991 
Mr.  FASCELL.  Mr.  Speaker.  1  woukl  Kke  to 
bring  to  ttie  attention  of  my  colleagues  infor- 
matton  relating  to  the  upcoming  U.N.  Con- 
ference on  Environment  and  Developnient 
[UNCEO].  A  recent  letter  to  the  Committee  on 
Foreign  Affairs  from  Mr.  Maurice  F.  Strong, 
Secretary  General  of  the  UNCED,  fonwaided  a 
proposal  to  establish  a  fund  to  promote  devel- 
oping country  nongovernmental  organizattons 
[NGO's]  partkiipatton  in  the  UNCED  process. 

Under  the  funding  mechanism,  travel  and 
accommodatkxis  for  at  least  50  devetoping 
country  UQO  representatives  to  attend  the  re- 
maining two  preparatory  committee  meetings 
and  the  UNCED  conference  Itself  will  be  pro- 
vkled.  The  proposal  lays  out  the  gukleiines  for 
the  selectton  process,  which  appears  to  be  a 
(air  and  equitable  plan.  Eligibility  is  to  be  de- 
termined by  a  group  of  NGO  rijpresentatives 
from  10  devetoping  nattona— 3  African.  3 
Latin,  arxj  4  Asian— each  representing  a  sub- 
regfon,  atong  with  five  observers  who  will 
monitor  the  transparency  of  the  selectton  proc- 

ess. 

There  are  several  important  aspects  to  the 
fund.  In  addition  to  promoting  broad  parttoipa- 
tion  at  UNCED.  the  fund  will  enabte  an  impor- 
tant interchange  of  toeas  between  the  goverrv 
mental  and  nongovernmental  sectors,  as  welt 
as  entiancing  networking  opportunities.  Fur- 
ther, devetoping  country  NGO's  can  lend  an 
important  perspective  from  their  own  experi- 
ences working  at  the  tocal  and  grassr(x>ts  lev- 
els. It  Is  a  very  modest  investmerit  wfitoh  can 
have  a  multiplier  effect  in  laying  the  ground- 
work for  self-reliant  and  sustainable  ap- 
proaches to  environment  and  development 
problems  in  the  future. 

The  entire  budget  for  the  devetoping  country 
NGO  fund,  estimated  at  $844,200,  is  a  very 
modest  wnounL  The  U.S.  contributton  wouM 
be  only  a  portton  of  tfiat  amount 

The  Committee  on  Foreign  Affairs  recog- 
nizes the  importance  of  promoting  parttoipatton 
by  both  devetoping  countries,  and  their  NGO's 
in  the  UNCED  process.  Both  the  Foreign  Akl 
and  State  Department  authorizatton  biHs  corv 
tain  language  encouraging  the  administratton 
to  contribute  funds  tor  UNCED-related  pur- 
poses, and  at  levels  commensurate  with  U.S. 
resporraibUities  in  ttie  worid. 
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As  we  ail  know,  in  January  of  this  year  the 
Soviet  Government  enforced  a  brutal  crack- 
down on  the  Baltic  nattons  in  whwh  many  peo- 
ple were  injured  and  killed. 

Recently,  ttie  House  considered  the  foreign 
assistance  auttiorizatton  bill  and  I  was  glad  to 
see  issue  of  akl  to  the  Soviet  Unton  debated 
and  resolved. 

I  applaud  the  efforts  of  my  colleague.  Mr. 
Kyl.  for  his  aniendment  to  the  Foreign  Assist- 
ance Auttwrization  Act  His  amendment  recog- 
nizes ttiat  the  long  term  nattonal  security  of 
the  United  States  and  of  the  peoptes  of  the 
Soviet  Unton  woukj  benefit  greatly  from  the 
transformatton  of  the  Soviet  Unton  to  a  fully 
democratk:  nation  and  that  assistance  pro- 
vkled  by  the  United  States  to  tfie  Soviet  Unton 
shouM  promote  rather  than  retard  this  trans- 
formatton. 

This  amendment  also  sets  many  condittons 
on  the  Soviet  Unton  to  comply  with  inter- 
nattonal  human  rights  standards  before  United 
States  assistance  is  provkled  to  the  Soviet 
Unton. 

As  a  cosponsor  of  the  direct  akl  to  democ- 
racies bill,  I  was  pleased  to  see  so  much  sup- 
port for  Mr.  Kyl's  amendment 

Let  us  all  recognize  arxl  remember  the  Bal- 
tk:  nati(jn's  struggle  for  independence  and  de- 
mocracy during  this  week  of  ttie  Captive  Har 
tions. 


19417 

nities  deserve  the  same  resources  to  fight 
their  "war  on  drugs  and  crime"  as  ttxne  who 
live  in  tfie  cities.  I  encourage  my  colleagues  to 
support  ttiis  important  legislatton. 


COMMEMORATE  CAPTIVE  NATIONS 
WEEK 


HON.  JIM  RAHSTAD 

opimnrasoTA 

IN  THE  HOUSE  OF  RBPRSBSNTATIVES 

Tuesday,  July  23, 1991 
Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
commemorate  Captive  Nations  Week,  whtoh 
began  the  week  of  July  14.  1991.  I  am  refer- 
ring to  the  captive  nations  of  the  BaMc  Stales 
in  the  Soviet  Unton,  who  are  ao  bravely  fght- 
mg  for  the  independence  against  the  central 
government  of  the  Soviet  Union. 


SKELTON  INTRODUCES  RURAL 
CRIME  AND  DRUG  CONTROL  ACT 


HON.  K£  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23, 1991 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Rural  Crime  and  Drug  Control 
Act  of  1991. 

A  recent  report  indtoates  ttiat  drug  abuse 
and  crime  are  increasing  at  a  faster  rate  in 
rural  America  than  in  many  of  our  largest 
cities,  including  New  York  and  Los  Angeles. 
As  a  former  prosecuting  attorney  in  rural  La- 
fayette County,  MO,  it  distresses  me  that 
hard-core  drug  atxjse  and  drug-related  vio- 
lence are  becoming  increasingly  common  in 
rural  areas  across  the  country.  The  capitel  city 
of  my  State,  Jefferson  City,  has  seen  a  recent 
trend  toward  vtolence  committed  by  groups  of 
young  people. 

This  legislatton,  similar  to  a  measure  intro- 
duced bi  ttie  chairman  of  ttie  Senate  Judtoiary 
Committee,  aims  to  fight  the  war  on  drugs  on 
two  fronts:  Supply  and  demand. 

tt  increases  assistance  to  State  and  tocal 
law  enforcement  by  $50  millton.  and  provkles 
$45  millton  to  hire  an  addittonal  350  Dmg  En- 
toroemont  Administratton  [DEA]  agents  to 
contet  nral  drug  trafftoking.  tt  provkles  for 
the  establishment  of  mral  dmg  task  forces; 
creation  of  programs  to  hire,  kain  and  better- 
equip  rural  poltoe  ofltoers  on  the  front  lines  of 
drugs  and  crime;  and  increases  in  tfie  avail- 
ability of  drug  treatment  and  preventkKi  cerv 
ters  in  rural  communities.  K  woukl  also  in- 
crease penalties  for  trafftoking  "toe." 

The  law  enforcement  and  drug  treatment 
needs  of  smalt-town  America  have  oeen  over- 
looked for  too  tong.  People  in  mral  commu- 


TRIBUTE  TO  BILL  IRWIN 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  RBPRESENTATIArBS 

Tuesday,  July  23, 1991 
Mr.  COBLE.  Mr.  Speaker,  on  behaN  of  ttie 
citizens  of  the  Sixtti  Distttot  of  Nortti  Carolina. 
I  woukJ  like  to  congratulate  Mr.  Bill  InMin  for 
his  remaricable  achievement,  and  I  wouU  like 
to  share  his  incredible  story  with  you. 

BM  Irwin,  a  former  chemist  for  Roche  Bio- 
medtoal  Lab,  tost  his  sight  22  years  ago  as  ttie 
result  nf  an  eye  disease.  Mr.  Inwin,  of  Bur- 
lington, NC  is  ttie  first  blind  person  to  com- 
plete a  hike  of  ttie  Appalachian  Trail.  Invin,  at 
ttie  age  of  50,  began  ttie  more  tttan  2,100-mile 
hike  at  Springer  Mountain.  GA.  on  March  9, 
1990.  Accompanied  by  his  gukle  dog  Orient, 
Irwin  finished  his  journey  at  ttie  Katahdin 
Stream  Campground  in  Baxter  Stete  Parte, 
ME,  on  November  21.  1990. 

Bill  and  Orient  spent  the  majority  of  ttieir 
joumey  hiking  through  snow,  freezing  rain,  or 
rain.  In  addttton  to  coping  witti  foul  weattier 
and  failed  equipment.  Bill  also  had  to  endure 
many  falls,  including  one  ttiat  broke  a  rib.  Per- 
haps ttie  most  firightening  situatton  occurred 
wtien  Bill  and  Orient  encountered  a  t>ear  along 
ttie  trail  Luckily  ttie  bear  walked  off  wittiout 
bottiering  ttiem,  and  ttiey  continued  ttieir  re- 
marioble  joumey. 

BiU  claims  his  plan  to  actually  begin  ttie  hike 
was  a  message  from  God.  Tfie  hike  served  as 
an  affimfiatton  of  his  faitti.  Bril  talked  to  the 
ottver  hikers  about  God  as  well  as  his  conver- 
ston  to  Christianity  foltowing  his  battte  with  al- 
coholism. His  mission  was  to  teach  ottiers 
atxxjt  his  new-found  faith. 

Sponsors,  friends,  and  reporters  helped  to 
support  and  publtoize  ttie  physical  and  psy- 
cfiotogical  accomplishment  of  Bill  Invin.  Bill 
has  just  finished  writing  a  book  outlining  his 
experiences.  Entitted  "But  t^ow  I  See,"  ttie 
book  was  cowritten  by  Davkl  McCasland  of 
Colorado.  It  shoukJ  be  out  by  October.  In  ttie 
meantime.  Bill  has  returned  to  ttie  Appalach- 
ian Trail  twtoe,  and  he  plans  anottier  hike  tfiis 
month  with  some  Boy  Scouts. 

Bill  Irwin,  an  extremely  courageous  man, 
has  accomplished  a  feat  wfuch  many  ottiers 
wittiout  his  handtoap  couM  not  have  achieved. 
His  journey  proved  ttiat  ttiere  are  no  handi- 
caps ttiat  cannot  be  overcome  ttvough  hard 
work  and  determinatioa  I  wouM  lite  to  extend 
my  congratulattons  to  Bill  Inxfln— not  a  handi- 
ca|3ped  man,  just  an  extremely  twave  man. 


TRIBUTE  TO  THE  LATE 
FREDERICK  SCHWAEMMLE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  OBOROIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23, 1991 
Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  ttie  late  Mr.  Frederick  J.  "Fritz" 
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Schwaemmte  Sr.  of  Sandy  Springs.  GA.  A 
noted  aviation  pioneer  wtx>se  piloTs  license 
was  signed  by  father  of  flight  Onfllle  Wright. 
Mr.  Schwaemmte  was  admired  not  onty  for  his 
skills,  txjt  for  his  charming  and  personabte 
manner  with  everyone— young  and  okJ.  Mr. 
Schwaemmte.  88,  died  recentty  from  teukerma. 

The  foltowing  information  is  taken  from  an 
interesting  Atlanta-Journal  Constitution  article 
which  describes  the  impressive  accomplish- 
ments of  Mr.  Schwaemmle's  career. 

Mr.  Schwaemmle  was  a  retired  public  rela- 
tions director  of  DelU  Airlines,  having 
moved  from  pilots'  seats  on  Its  airliners  to 
the  marketing  and  pul)llc  relations  staff 
after  suffering  an  eye  aliment  in  1949.  He  was 
a  33-year  Delta  employee,  from  1935  to  1968. 

As  a  Delta  captain.  Mr.  Schwaemmle  new 
several  significant  Inaugural  flights,  includ- 
ing DC-3  service  in  1941  and  DC-4  service  In 
1946.  He  rose  to  assistant  chief  pilot  of  the 
airline. 

In  the  19208,  when  he  began  flying,  his  li- 
cense was  Issued  by  an  organization  Mr. 
Wright  headed. 

In  1928.  as  an  employee  of  Pitcalrn  Air- 
lines, a  forerunner  of  Eastern.  Mr. 
Schwaenunle  was  the  pilot  of  the  Inaugural 
flight  on  an  air  mall  route  from  Miami  to 
Atlanta,  with  a  stop  in  Jacksonville— a  route 
which  helped  pioneer  air  service  to  Atlanta. 

As  one  of  the  first  to  land  on  the  airfield 
here,  a  former  raceway,  he  could  recall  the 
dangerous  1930s  when  the  field  still  had  a 
hump  of  earth  in  the  center;  It  was  later 
graded. 

You  had  to  land  short  and  slow  down  fast 
or  you  found  yourself  airborne  again,'  he 
told  Betsy  Braden  and  Paul  Hagan  in  their 
1969  history  of  the  airport.  "A  Dream  Takes 
Flight." 

Frederick  John  Schwaemmle  was  born 
June  5.  1903.  in  Philadelphia,  the  son  of  a 
pharmacist. 

The  family  moved  to  Hadden  Heights.  N.J.. 
when  he  was  a  child.  He  developed  an  early 
Interest  In  airplanes,  making  models,  sub- 
scribing to  aviation  magazines  and  taking  a 
correspondence  course  in  aeronautical  engi- 
neering. 

After  graduating  from  high  school,  he  re- 
ceived an  appointment  as  a  flying  cadet  In 
the  U.S.  Air  Service.  He  trained  in  San  Anto- 
nio, completing  his  first  solo  flight  in  1923 
and  graduating  in  1924. 

He  entered  commercial  aviation  with  Pit- 
cairn,  but  some  time  after  the  historic  air- 
mall  flight  to  Atlanta,  he  was  laid  off.  He 
drove  to  Delta's  headquarter,  then  in  Louisi- 
ana, and  got  a  Job  as  station  manager  in 
Jackson.  Miss.,  for  J150  a  month.  Later  he 
was  promoted  to  co-pilot,  then  pilot. 

During  World  War  II,  he  was  an  Army  Air 
Forces  pilot  in  Africa  and  Europe,  rising  to 
the  rank  of  lieutenant  colonel  and  receiving 
the  Order  of  the  British  Empire. 

He  was  a  longtime  College  Park  resident 
but  lived  in  Sandy  Springs  the  last  four 
years  of  his  life. 

Mr.  Schwaemmle  belonged  to  the  0X5  Club 
of  pilots  who  had  flown  with  a  ceruin  type 
of  engine,  and  he  was  historian  of  the  retired 
pilots  group,  the  Delta  Golden  Wings.  He 
also  was  a  former  trustee  of  South  Fulton 
Hospital  and  a  former  member  of  the  Hous- 
ing Authority  and  Industrial  Development 
Authority  of  College  Park. 

His  wife  of  63  years,  Florence  Smith 
Schwaenunle,  died  of  a  heart  attack  at  87  on 
June  22,  preceding  him  in  death  by  13  days. 

Sxirvlvlng  are  two  sons.  Frederick  J. 
Schwaemmle  Jr.  of  Dunwoody  and  Richard 
Schwaemmle  of  Camming;  a  brother.  Albert 
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R.  Schwaenunle  of  Mesa.  Arii.;  two  slaters. 
Mlldrvd  Lamar  of  Hackettstown.  N.J..  and 
Dorothy  Cunningham  of  Cherry  Hill.  N.Y.; 
five  grandchildren;  and  five  great-grand- 
children. 

Mr.  Speaker,  Mr.  Schwaemmte's  contribu- 
tions to  aviation  and  the  airiine  industry  will 
never  be  forgotten.  His  work  was  critical  in  es- 
tablishing ttie  foundatkxi  of  flight  as  we  krKW 
It  today.  And,  those  wtx3  had  the  opportunity 
to  know  Mr.  Schwaemmle  will  miss  his  worv 
dertui  and  entertaining  stories  of  flying,  and 
his  warm  character  as  a  friend. 


CORRECTION  OF  HOUSE  REPORT 
102-136  TO  ACCOMPANY  H.R.  2507— 
NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS 


July  23,  1991 

Program  for  Trauma  Research  will  coordi- 
nate projects  already  In  jwogress  and  provide 
a  clearer  picture  of  the  direction  our  future 
research  efforts  should  uke.  This  will  pre- 
vent duplication  of  resisarch,  and  through 
the  sharing  by  experts  in  various  fields,  will 
also  provide  research  Into  more  comprehen- 
sive trauma  treatment.  In  addition,  this  pro- 
vision will  give  us  the  knowledge  to  best 
meet  the  special  needs  of  our  children  and  el- 
derly when  treating  them  In  our  trauma  cen- 
ters. 

Although  I  cannot  support  the  legislation 
that  currently  contains  this  Important  trau- 
ma research  language.  1  will  be  working  with 
Congressman  Markey  to  attach  it  to  a  more 
acceptable  bill  in  the  future.  Hopefully  we 
will  all  realize  the  imporUnce  of  a  coordi- 
nated research  program  at  NIH  and  will 
make  sure  that  this  language  becomes  law  in 
the  near  future. 


HON.  JAOC  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  FIELDS.  Mr.  Speaker,  when  House  Re- 
port 102-136,  the  report  to  accompany  H.R. 
2507.  the  National  Institutes  of  Health  Revltal- 
ization  Amendments  of  1991.  was  printed  by 
ttie  Government  Printing  Office,  my  name  was 
inadvertently  omitted  as  the  author  of  the  Sep- 
arate Views  printed  on  page  205. 

I  filed  these  views  because  I  have  serious 
concerns  atxxjt  the  crisis  in  trauma  care  fac- 
ing this  country.  While  I  do  not  support  pas- 
sage of  H  R.  2507  in  its  present  form,  I  strong- 
ly support  the  provisions  of  the  biH  that  create 
an  Interagency  Program  for  Trauma  Research 
in  the  National  Institutes  of  Health. 

Therefore.  In  order  to  bring  my  concerns  to 
the  attention  of  my  colleagues  and  to  correct 
the  printing  error  which  occurred,  I  am  insert- 
ing in  the  Congressional  Record  at  this 
point  the  Separate  Views  I  filed  on  H.R.  2507: 
Separate  Views  on  H.R.  2507 
Although  I  oppose  the  passage  of  H.R.  2507 
for  a  numtser  of  reasons.  I  strong  support  the 
provisions  of  the  bill  that  create  an  Inter- 
agency Program  for  Trauma  Research  at 
NIH.  This  language  was  added  in  Committee 
as  an  amendment  sponsored  by  Congressman 
Markey  and  myself.  This  program  would  co- 
ordinate the  various  trauma  research  efforts 
at  NIH.  Last  year's  legislation,  the  Trauma 
Care  Systems  Planning  and  Development 
Act.  was  an  important  first  step  In  Improv- 
ing trauma  care  in  America.  However,  it  was 
just  that^a  first  step.  Only  through  contin- 
ued dedication  and  perseverance  can  we  as- 
sure that  all  trauma  victims  receive  the  best 
care  possible. 

We  are  facing  a  crisis  in  trauma  care  just 
as  we  are  increasing  our  reliance  on  It.  Ac- 
cording to  a  GAO  study  released  last  month, 
more  than  140.000  Americans  die  from  Injury 
each  year.  And  the  American  College  of  Sur- 
geons has  estimated  that  25.000  of  these  are 
needless  deaths.  In  my  view,  this  is  unac- 
ceptable. 

In  addition,  injuries  cause  the  loss  of  more 
working  years  of  life  than  all  forms  of  cancer 
and  heart  disease  combined.  One  out  of  every 
eight  hospital  beds  is  occupied  by  a  trauma 
patient. 

While  there  are  eight  separate  institutes  at 
NIH  that  are  doing  research  In  trauma  care, 
no  mechanism  exists  to  coordinate  these  ac- 
tivities. The  establishment  of  an  Interagency 


SALUTE  TO  MRS.  ANGIE  FALCONE 


HON.  LOUISE  M.  SLAUGIfllR 

OP  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, this  past  July  4  marked  more  than  arwther 
year  of  independence  for  the  United  States  of 
America.  In  Batavia,  NY.  friends  ar»d  relatives 
gathered  to  celebrate  an  additional  mile- 
stone—the 80th  birthday  of  Mrs.  Angela 
Falcone.  Angte,  as  she  is  known  to  all,  was 
the  first  chiW  bom  to  NichoJas  and  Vctoria 
Tessitore,  wtx>  immigrated  to  the  United 
States  from  Italy  at  the  turn  of  the  century.  It 
was  fitting  that  she  was  torn  on  July  4,  once 
they  had  come  here  for  the  opportunities  and 
freedom  our  great  country  had  to  offer. 

Angie  worked  until  age  73,  as  a  supervisor 
at  the  Melton  Shirt  Factory  and  at  Genesee 
Memorial  Hospital.  She  survived  her  husband. 
Ralph,  and  has  two  sons.  She  has  been  a  life- 
long member  of  St.  Anthony's  Church.  Angte 
remains  active,  and  her  friends  and  fannily  rely 
on  her  advice  and  wisdom. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  In  wishing  Mrs.  Angie  Fatoone  a  very 
happy  belated  80th  birthday. 


COMMEMORATING  lOOTH  ANNIVER- 
SARY OF  THE  BAUMGARDNER 
FAMILY  FARM 


HON.  BILL  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  today 
In  order  to  recognize  a  very  special  anniver- 
sary. This  year.  1991.  Is  the  100th  anniversary 
of  the  purchase  of  the  Baumgardner  family 
farm  by  Joseph  Fisher  Baumgardner.  The 
Baumgardner  farm  is  kx^ated  south  of  Welling- 
ton in  the  Texas  Panhandle,  just  one  of  the 
fine  rural  communittes  I  tiave  the  privilege  to 
represent.  What  makes  this  anniversary  spe- 
cial is  that  if  you  visit  the  Baumgardner  farm 
today  you  will  find  Davkl  M.  Baumgardner.  Sr. 
still  farming  the  land  his  father  Joe  Bailey 
Baumgardner  farmed  for  43  years,  from  1911 
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to  1954.  Mr.  Speaker,  to  the  average  city 
slk^er  this  may  not  seem  to  be  any  partfeu- 
larly  great  feat,  but  to  tfiose  of  us  wtx)  rep- 
resent agricultural  districts  and  know  the  dif- 
ficulties that  plague  the  family  farm  today,  it  is 
an  accomplishment  nriore  than  worthy  of  rec- 
ognition. 

Mr.  Speaker,  you  might  believe  ttwse  ac- 
complishments wouW  be  enough  for  one  fam- 
ily, but  the  Baumgarrner  family's  commitment 
to  agriculture  goes  much  further.  BeskJes 
David  Baumgardner  his  brother  Robert 
farmed  for  26  years  in  Terry  County.  TX.  and 
his  brothet  Haynes  -las  farmed  In  Motley 
County.  TX  for  the  past  20  years.  Another 
brother  John  Henry  farmed  in  Lut)bock  and 
Hale  Counties  of  Texas  for  35  years,  taught 
Agriculture  at  Texas  Tech  for  31  years,  and 
served  as  a  consultant  for  the  U.S.  Feed 
Grains  Council  from  1972  to  1977.  Another 
brother  Marion  has  taught  Agronomy  at  Pur- 
due University  for  over  30  years  and  sensed 
as  director  for  the  Laboratory  of  Remote  Sens- 
ing. A  sixth  brother  Forrest  wori<ed  in  dairy 
manufacturing  for  several  years  in  the  1940's. 
Their  slst«r  Priscilla  Jacobson  has  been  a 
farming  wile  in  Adrian,  TX  for  34  years. 

Mr.  Speaker,  on  August  2  to  4  over  80 
members  of  the  Baumgardner  family  will  be 
holding  a  reunion  on  the  family  firm  that  Jo- 
seph Fisher  Baumgardner  purchased  100 
years  ago.  Mr.  Speaker.  I  think  Joseph 
Baumgardner  would  be  very  proud  of  his  fam- 
ily today. 

Mr.  Speaker,  I  hope  you  and  all  of  m^,  dis- 
tinguished colleagues  will  join  me  in  honoring 
the  Baumgardner  family  on  this  special  occa- 
sion and  wish  them  another  100  years  of 
peace  and  prosperity. 
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Since  it  began,  the  program  has  received  nu- 
merous awards  and  acknowledgments,  such 
as  ttie  Eco  Hero  and  the  Performance  Award, 
demonstrating  the  viability  of  a  recycling  pro- 
gram. The  program  has  also  lieen  nominated 
for  ttie  Community  Service  of  the  Year  Award. 
I  would  like  to  reemphasize  the  achieve- 
ments of  Ms.  Maria  Valeriay  and  Ms.  Teresa 
Fierro.  These  two  outstanding  members  of  the 
south  Florida  community  have  displayed  tre- 
mendous leadership  qualities  by  Initiating  a  re- 
cycling program  within  their  company.  They 
should  be  noted  for  their  sacrifices  and  ad- 
mired for  the  desire  to  improve  their  society. 
May  they  both  have  continued  success  and 
happiness  in  the  years  ahead. 


A  TRIBUTE  TO  MARIA  VALERIAY 
AND  TERESA  FIERRO'S  RECY- 
CLING PROGRAM 


HON.  ILEANA  R0S4IH11NEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  wish  to 
pay  tribute  to  the  achievements  of  two  workers 
of  the  south  Florida  based  Cordis  Corp.  In  a 
company  with  over  1.000  workers,  two  em- 
ployees. Ms.  Maria  J.  Vateriay  and  Ms.  Teresa 
Fierro.  ware  determined  to  improve  their  envi- 
ronment. Thus,  ttiese  workers  began  a  tre- 
mendously successful  recycling  program  with- 
in their  company. 

The  recycling  program  itself  is  divided  into 
two  sections:  paper  and  aluminum.  Paper  bins 
are  placed  on  each  employee's  desk  and  col- 
lect computer  printouts,  memos,  and  other  pa- 
pers for  recycling.  Recycte  receptacles  for  alu- 
minum metal  are  placed  near  ail  soda  ma- 
chines. With  the  efforts  of  Ms.  Vateriay  and 
Ms.  Ftemo.  ttie  program  accumulated  more 
than  SI  .OCX)  in  the  first  year  atone.  This  money 
was  donated  to  the  Camillus  House  fc>r  the 
Homeless  In  Miami.  PL.  This  donatton  is  yet 
another  example  of  Ms.  Valeriay  and  Ms. 
Fterro's  dedcatkxi  to  their  community. 

The  recycling  program,  initiated  in  April 
1990.  had  full  support  from  the  management 
and  immense  approval  from  their  coworkers. 
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exchange  of  knowledge.  By  making  English 
our  official  lariguage  of  our  Government,  we 
reaffirm  our  beltef  that  a  common  language 
prorTX)tes  unity  and  serves  as  a  bridge  for  un- 
derstanding. 

Adopting  English  as  the  official  language  of 
the  U.S.  Government  wouW  have  a  tremen- 
dous Impact  on  this  nation  by  encouraging 
better  assimilation  of  our  myriad  ethnic 
groups.  A  single  language  greatly  enhances 
national  unity,  political  stability,  social  equality 
and  economic  efficlerxiy.  We  must  ensure  ttiat 
our  Nation's  young  people  are  prepared  for 
the  challenges  beiore  them  in  the  English- 
speaking  business  and  social  worid.  I  t)elieve 
that  H.R.  123  will  help  our  country  achieve 
these  worthwhile  goals.  For  these  reasons,  I 
am  a  strong  supporter  of  the  Language  of 
Government  Act  and  encourage  my  col- 
leagues to  support  it. 


HON.  HERBERT  H.  BATIMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  BATEMAN.  Mr.  Speaker,  I  rise  as  an 
original  cosponsor  and  strong  supporter  of 
H.R.  123,  the  Language  of  Government  Act. 
The  time  has  come  for  the  United  States  to 
fonnulate  a  clear  language  policy.  We  are  a 
diverse  nation,  composed  of  many  races, 
relgions  and  cultures.  We  take  pride  in  our 
heritage  and  recognize  that  our  country  has 
been  greatly  strengthened  by  Its  unique  cul- 
tural diversity.  Amid  this  diversity,  the  role  of 
the  English  language  as  a  unifying  element  is 
wkJely  acknowledged 

America  has  always  been  viewed  as  the 
larxj  of  opportunity.  However,  to  reap  the  ben- 
efits of  living  In  the  United  State,  it  is  essential 
to  know  English.  This  message  is  crucial  for 
the  future  of  our  country. 

Our  Nation  has  become  increasingly  aware 
of  the  problem  of  illiteracy,  young  people  are 
at  great  risk  If  ttiey  are  functionally  Illiterate 
and  unable  to  communicate  in  English.  With- 
out a  thorough  knowledge  of  English, 
langauge-mlnority  students  will  not  be  able  to 
fully  participate  In  our  English-speaking  busi- 
ness and  social  worid. 

By  designating  English  as  the  official  lan- 
guage of  the  Federal  Government,  we  will  as- 
sure a  channel  of  communication  common  to 
all  diverse  people  of  this  great  Nation.  When 
English  is  established  as  our  Nation's  official 
language,  the  Government  will  be  otjiigated  to 
provide  programs  that  will  teach  English  to 
those  who  do  not  already  know  it.  Contrary  to 
the  opinion  of  those  who  oppose  the  official 
language  nfx)vement,  such  a  step  would  not 
prohibit  or  discourage  the  use  of  foreign  lan- 
guages in  homes,  churches,  community 
groups,  private  organizations,  tourism  or  conv 
mercj.  The  Language  of  Government  Act  will 
not  affect  the  teaching  and  teaming  of  other 
languages,  It  will  only  emphasize  English  as 
the  first  language.  By  assuring  that  English  Is 
teamed  at  a  young  age  we  are  only  seeing 
that  the  doors  of  opportunity  remain  open  for 
all  citizens. 

As  ttie  most  pluralistic  Nation  In  the  worid, 
the  United  States  is  more  dependent  than  any 
other  on  ttie  unifying  tx>nd  of  language  to  fa- 
cilitate communication,  cooperatkjn.  and  ttie 


THE  NATIONAL  ADVANCED  MATE- 
RIALS PROCESSING  AND  RE- 
SEARCH AND  DEVELOPMENT 
ACT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 

Mr.  TORRICELLI.  Mr.  Speaker,  nnatenals 
science,  >vhlch  Involves  ttie  processing,  design 
and  use  of  advanced  materials,  is  essential  to 
most  successful  manufacturing  today.  Given 
the  enormous  challenges  we  face  from  our 
economic  competitors  In  manufacturing  tech- 
nology, it  Is  essential  that  we  develop  a  na- 
tional strategy  for  advanced  materials  process- 
ing, synthesis  and  research  and  development. 
Toward  that  end,  today  I  am  Introducing  the 
National  Advanced  Materials  Processing  and 
Research  and  Developnnent  Act. 

My  legislation  would  create  a  strategk:  plan 
for  advanced  materials  that  would  bolster 
Annerkan  competitiveness.  The  plan  wouW  tie 
developed  by  the  National  Critical  Materials 
Council  In  close  collaboration  with  the  Office 
of  Science  and  Technology  Policy,  and  would 
include  specific  focus  on  advanced  ceramrcs, 
advanced  composites,  electronic  and  (jhotonic 
materials,  and  advanced  metallic  and 
intermetalllc  alloy  systems. 

In  addition,  the  legislation  would  direct  the 
National  Science  Foundation,  in  close  con- 
sultation with  other  relevant  Federal  agencies, 
to  create  up  to  10  National  Advanced  Mate- 
rials Processing  Centers.  Each  of  these  cen- 
ters would  be  consortia  of  industry,  univer- 
sities, research  groups  and  Federal  entities 
which  would  bid  competitively  to  carry  out  re- 
search into  ttie  national  advanced  materials 
goals  developed  in  the  strategk;  plan. 

Finally,  this  legislatton  would  direct  the  De- 
partments of  Energy  and  Commerce,  NASA 
and  NSF  to  establish  within  their  respective 
departments  or  agencies  a  new  competitive 
grants  program  of  Advanced  Materials  Prin- 
cipal Investigator  Awards  and  a  graduate  fel- 
lowship program  that  wouW  enable  graduate 
students  to  conduct  research  on  materials 
processing  and  synttiesis  in  affiliation  with  the 
awarding  department  or  agency.  In  ttiis  man- 
ner, students  wouW  be  given  incentive  to  do 
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their  graduate  work  in  the  challengtng  tiekj  of 
advarwed  materials,  and  Government  re- 
searchers wouJd  benefit  from  Ijetng  ab4e  to 
work  with  our  best  and  boghtest  college  stu- 
dents on  advarx:ed  matenals  research. 

Mr.  Speaker,  materials  were  selected  as  5 
of  the  22  technotogies  deemed  essential  to 
the  United  Slates'  tong-term  security  and  eco- 
nomic prosperity  by  the  National  Critical  Tech- 
nologies Panel.  Unfortunately,  the  administra- 
tion has  turned  away  from  the  future  in  its 
rush  to  avoid  anything  that  might  resemble  a 
coherent,  ttxxjghtful  and  effective  industnal 
policy.  In  the  meantime,  our  foreign  competi- 
tors are  rap«jty  moving  to  push  forward  ttie 
txxindanes  of  science  and  use  their  discov- 
eries for  commercial  advantage. 

The  Natkjnal  Advanced  Matenals  Process- 
ing Research  and  Development  Act  would 
strengthen  our  research  efforts  in  materials 
technologies  and  lead  to  concrete  action  to 
advance  new  techr>otogies  that  will  tie  critical 
for  maintaining  Amenca's  manufactunng  and 
industrial  prowess.  I  urge  my  colleague  to  sup- 
port this  measure.  I  wouW  also  I'ke  to  submit 
the  following  letter  of  support  for  this  legisla- 
tion from  the  New  Jersey  Institute  of  Tech- 
nokjgy,  with  whom  I  worked  closely  in  prepar- 
ir>g  this  legislation: 
New  Jersey  Institute  of  Techsolocv, 

Apnl  30.  1991. 
Hon.  Robert  G.  Torricelli. 
U.S.  House  of  Revresentatives. 
317  Cannon  House  Office  Building. 
Washington.  DC. 

Dear    Congressman    Torricelli:    As    the 
United  States  moves  into  the  twenty-first 
century.    It    faces   unprecedented   economic 
challenges  from  around  the  world,  especially 
in  manufacturing  technology.  Competing  in- 
dustrialized   countries   are    moving   aggres- 
sively  ahead   in   research  and   development 
programs  to  advance  new  technologies.  Such 
technologies  will  ensure  the  ability  to  com- 
pete  in   the  ever-shrinking  global   market- 
place. As  President  of  New  Jersey  Institute 
of  Technology.  I  am  deeply  concerned  about 
this  trend  and  the  need  to  develop  a  national 
strategy  to  confront  it.  At  the  same  time.  I 
am    also    encouraged    by    new     Initiatives 
emerging  in   this  country   to   Improve  our 
manufacturing  base  and  to  enhance  the  capa- 
bilities   necessary    to    address    our    present 
shortcomings.    The    legislation    addressing 
materials  research,  which  you  are  sponsor- 
ing, can  play  a  critical  role  in  this  process. 
In  order  to  succeed,  we  must  develop  inno- 
vative  research    programs    to   enhance    our 
manufacturing   and    industrial   capebilltles. 
These  programs  should  include  basic  labora- 
tory research  in  addition  to  applied  efforts 
which  are  coordinated  with  partners  in  in- 
dustry. An  essential  component  of  this  over- 
all effort  Is  the  Implementation  of  programs 
In    materials    science    and    engineering    re- 
search. We  face  a  critical  need  for  this  type 
of  research,  as  It  will  extend  the  applications 
and  range  of  new  manufacturing  processes  to 
more  diverse  industries,  such  as  aerospace, 
computer,    pharmaceutical,    semiconductor 
and  telecommunications. 

I  know  that  you  have  been  a  key  supporter 
of  materials  research  in  recent  years,  and  I 
want  to  commend  you  for  such  an  important 
commitment.  As  the  Chairman  of  the  Trans- 
portation, Aviation  and  Materials  Sub- 
committee on  the  Science.  Space  and  Tech- 
nology Committee,  you  are  an  Important 
ally  in  sustaining  support  for  this  field  of  re- 
search. I  believe  that  your  leadership  and 
that  of  your  colleagues  in  the  Congress  will 
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be  paramount  in  ensuring  the  ultimate  suc- 
cess of  such  research  and  development  pro- 
grams. 

At  NJIT.  we  share  your  commitment  to 
materials  research.  Through  our  research 
programs,  we  seek  to  achieve  several  goals. 
First,  we  seek  to  maintain  close  ties  to  In- 
dustry. We  believe  that  a  comprehensive  pro- 
gram of  collaborative  research  is  the  best  ap- 
proach for  transferring  basic  research  ad- 
vances to  industry  and  to  the  university.  In 
this  regard,  we  work  very  closely  with  sci- 
entists and  engineers  from  Industry  to  co- 
ordinate research  programs.  We  seek  input 
from  industry,  and  in  turn.  Industry  seeks 
feedback  from  us.  This  mutual  exchange  is 
very  beneficial. 

Second,  we  seek  to  conduct  basic  and  ap- 
plied research  In  emerging  areas  of  materials 
science  and  manufacturing  processes  to 
stimulate  new  applications  of  technologies. 
We  will  utilize  an  interdisciplinary  approach 
in  this  effort.  Finally,  we  hope  to  promote 
new  curriculum  development  and  edu- 
cational programs  as  changes  occur  In  the 
very  fluid  fields  of  materials  sciences  and  en- 
gineering. All  of  these  factors  distinguish 
our  approach  to  research  as  one  fully  com- 
mitted to  technology  development  and  trans- 
fer. 

Your  legislative  initiative  to  develop  a  Na- 
tional Strategic  Plan  for  Advanced  Materials 
Processing.  Synthesis.  Research  and  Devel- 
opment can  support  research  efforts  at  our 
university  and  at  other  similar  Institutions 
around  the  country.  I  applaud  your  efforts 
and  want  to  express  my  strong  support  for 
this  measure.  As  I  Indicated  at  the  outset,  a 
very  definite  need  exists  for  increased  re- 
search in  this  area,  which  the  bill  supports. 
Additionally,  the  legislation  will  implement 
a  strategic  direction  and  a  coordinated  plan 
for  the  various  research  efforts  in  the  federal 
government,  universities  and  Industry.  I  be- 
lieve that  it  will  also  spur  more  collabo- 
rative efforts  among  these  three  groups. 

At  New  Jersey  Institute  of  Technology,  we 
conduct  specialized  progams  In  materials 
science  and  engineering  research.  Much  of 
our  work  relates  most  closely  to  microelec- 
tronics, optoelectronics,  innovative  tech- 
niques for  materials  processing,  precision 
manufacturing,  and  surface  processing.  This 
research  program,  all  conducted  with  indus- 
try partners,  seeks  to  help  industry  increase 
its  productivity  and  to  Identify  ideas  for  new 
products. 

With  these  Innovative  progams.  New  Jer- 
sey Institute  of  Technology  is  a  leading  re- 
search Institution  in  the  field  of  materials 
research.  NJIT  is  located  in  a  perfect  setting 
to  Interact  with  industry  representatives  in 
collaborative  research  efforts.  We  have  a 
first-rate  faculty  to  coordinate  these  pro- 
grams. Finally,  we  have  a  strong  commit- 
ment to  developing  innovative  applications 
for  materials,  with  the  goal  of  improving  the 
manufacturing  base  of  this  country  and  our 
overall  economic  competitiveness. 

The  legislation  which  you  have  Introduced 
Is  badly  needed  as  it  provides  a  focus  for  a 
research  field  with  very  Important  Implica- 
tions for  Industry  in  this  country.  We  hope 
to  work  with  you  as  you  seek  to  improve 
such  research  programs  and  to  develop  new 
applications  for  materials  sciences. 
Sincerely. 

Saul  K.  Fenster. 

President. 
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TAXATION  OF  SOCIAL  SECURITY 
BENEFITS 


HON.  JOHN  T.  DOOUmE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23,  1991 

Mr.  DOOLITTLE.  Mr.  Speaker,  today  I  am 
introducing  legislatkxi  wfiich  if  enacted  wouW 
right  a  great  wrong  that  is  occurring  in  some 
States  of  this  country:  the  unfair  taxatkxi  of 
Social  Security  benefits. 

Mr.  Speaker,  as  you  know.  Social  Security 
benefits  provide  base  level  income  protection 
for  neariy  all  workers  and  their  families  from 
toss  of  income  due  to  death,  disability,  or  re- 
tirement of  tfie  worker.  In  fact,  the  Supreme 
Court  has  said  Social  Security  is  "for  the  gerv 
eral  welfare"  of  ttie  country. 

Our  colleagues  may  be  shockad  to  know, 
Mr.  Speaker,  that  13  States  currently  include 
Social  Security  benefits  as  taxable  income. 

I  am  sure  that  all  Members  of  this  body  will 
agree  that,  as  an  earned  right.  Social  Security 
benefits  shouW  be  exempt  from  State  and 
local  taxes.  In  order  to  protect  ttie  monthly 
benefits  whch  our  Natton's  senkxs  so  rightly 
deserve,  I  am  introducing  this  legislation  whch 
would  prohibit  State  and  tocal  governments 
from  taxing  Social  Security  benefits. 


WAYNE  OTTS  TO  RECEIVE  OLIN  E. 
TEAGUE  AWARD 


HON.G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 

Mr.  MONTGOMEnY.  Mr.  Speaker,  in  a 
ceremony  tomorrow  in  the  House  Veterans' 
Affairs  Committee  hearing  room,  Mr.  Lester 
(Wayne)  Otts  will  be  awarded  the  12th  annual 
Olin  E.  Teague  Award  for  his  efforts  on  befialf 
of  Amenca's  disatjied  veterans. 

The  Olin  E.  Teague  Award  is  presented  an- 
nually to  a  VA  emptoyee,  or  employees  worth- 
ing as  a  team,  whose  achievements  have 
been  of  special  benefit  to  veterans  with  serv- 
k^e-connected  disabilities. 

Mr.  Otts,  who  works  as  a  vocatk)nal  rehabili- 
tatkxi  specialist  at  the  VA  regional  office  in 
Phoenix,  AZ,  is  being  cited  for  his  role  In  job 
development  and  placement  for  all  veterans 
involved  in  rehabilitation  in  the  greater  Phoe- 
nix area. 

Mr.  Otts  is  a  disabled  veteran.  Because  of 
this  he  has  unk^ue  empathy  for  the  problems 
the  disabled  have  in  Ixeaking  through  ttie  bar- 
riers to  employment.  Mr.  Otts  has  met  continu- 
ously vwth  indivkluals  responsible  for  hiring  in 
every  Federal  agency  in  the  Phoenix  metro- 
politan area  and  throughout  the  State  of  Ari- 
zona. He  continues  to  find  employment  for  dis- 
atiled  veterans  even  though  the  State  of  Ari- 
zona is  experiencing  senous  economk:  (xob- 
lems  and  a  high  unemptoyment  rate. 

In  additkxi  to  his  work  vmth  disatiled  veter- 
ans, Mr.  Otts  is  actively  involved  with  home- 
less and  ruravwiy  teens.  He  has  had  19  teerv 
agers  spend  time  in  his  home  over  the  past  10 
years  and  has  had  a  significant  impact  on  all 
of  these  young  people's  lives.  They  will  all  tes- 
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tify  that  Wayne  and  his  wife,  Dorothy,  helped 
them  survive  and  change  their  lives.  He  is  a 
truly  remaiVabte  person  that  has  devoted  his 
lite  to  giving  to  others. 

Mr.  Speaker,  there  is  no  greater  record  of 
servce  to  the  Natton's  veterans  than  that  of 
the  late  Olin  E.  "Tiger"  Teague,  for  whom  the 
award  is  named.  Tiger  Teague  sen/ed  on  the 
House  Veterans'  Affairs  Conwnittee  for  32 
years,  18  as  its  distinguished  chairman.  No 
one  before  and  no  one  since  has  had  a  great- 
er understanding  of  veterans'  concerns  and 
needs,  nor  has  done  more  to  address  them. 
He  set  the  standards  by  whfch  we  can  best 
serve  all  veterans. 

I  know  my  colleagues  join  me  in  offering  our 
deep  appreciation  to  Wayne  Otts  for  his  con- 
cern, dedication,  and  his  innovation  in  meeting 
the  special  rehalailitation  needs  of  our  disabled 
veterans.  We  congratulate  him  for  the  excel- 
lence of  his  woric  and  for  the  distinguished 
award  he  receives. 


PEACETREES  BRING  TOGETHER 
YOUTHS  OF  MANY  NATIONS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23. 1991 
Mr.  OWENS  of  New  Yort<.  Mr.  Speaker,  I 
rise  to  commend  ttie  Bedford-Stuyvesant  Mag- 
nolia Tree  Earth  Center  for  hosting  the 
Earthstewards  Network's  International 
PeaceTrees  Program  in  my  central  Brooklyn 
Congressional  Distrwt.  Wori<ing  together  with 
the  special  support  of  the  East  Fulton  Devel- 
opment Group,  the  New  York  City  Department 
for  Youth  Services,  the  Council  on  the  Envi- 
ronment in  New  Yort<  City,  and  with  the  co- 
operation of  the  New  York  City  Department  of 
Transportation  and  the  New  Yori<  City  Housing 
Authority,  the  PeaceTrees  Program  brought 
together  48  youths.  Sixteen  of  the  youths  are 
from  Bedford-Stuyvesant.  Twenty-four  of  the 
young  people  are  from  the  Soviet  Unk>n,  India, 
Belfast  In  Ireland,  Costa  Rk»,  Jordan,  and 
Holland.  Seven  youths  are  from  New  Jersey 
and  one  is  from  California.  They  are  partkjipat- 
ing  in  environmental  Improvement  projects  in 
central  Brooklyn. 

The  purpose  of  the  program,  which  t>egan 
July  7  and  ends  July  25,  is  to  promote  inter- 
cultural  harmony,  to  buiW  awareness  of  envi- 
ronmental problems  and  solutions,  and  to  em- 
power young  men  and  women  with  the  skiHs 
and  confidence  to  help  create  a  better  worid. 
In  Its  PeaceTrees  projects  in  India  and  Costa 
Rna,  the  Magnolia  Tree  Earth  Center  found 
that  the  simple  act  of  planting  trees  together 
provides  a  wonderful  opportunity  for  people  to 
get  to  know  one  another  and  dispel  ttie  false 
images  and  stereotypes  that  vartous  ethnic 
groups  and  natkxialities  hartwr  about  each 
ottier. 

This  month,  the  young  people  from  Bedford- 
Stuyvesant,  those  from  ttie  participating  coun- 
tries, and  those  from  other  States  in  the  Unit- 
ed States  learned  about  each  doner's  cultures 
and  customs  by  living  togettier  in  a  dormitory 
at  Pratt  Institute  in  Brooklyn.  The  activities  of 
their  first  week  together  focused  on  creating 
ttie  bonds  of  trust  and  understanding  ttiat 
helped  make  them  a  truly  global  team. 
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Training  during  tfiat  week  included  team 
buiMing,  cross-cultural  teaming  and  commu- 
neatkxis,  teadership,  conflct  resolutkxi,  and 
urban  forestry.  During  the  first  week  they 
staged  a  groundtxeaking  ceremony  at  the 
Magnolia  Tree  Earth  Center's  Hattie  Carthan 
Memorial  Garden,  whrch  is  named  for  Magno- 
lia Tree's  founder. 

Their  first  project  was  to  plant  a  grove  of 
trees  within  the  Carthan  Memorial  Garden.  In 
an  undeveloped  section,  tfiey  cteaned  up  ttie 
rubbte  and  debris,  and  installed  ground  covers 
and  flowers  atong  with  the  trees  to  begin  a 
children's  garden.  They  were  visited  by  200 
preschool  and  elementary  school  chiklren  who 
came  to  meet  these  committed  youth,  and 
thank  them. 

Tfie  group's  second  project  is  on  Fulton 
Street  tietween  Sumpter  and  Ralph  Avenue  in 
Brooklyn.  This  area  is  undergoing  long-term 
urtian  redevetopment  under  the  direction  of 
the  East  Fulton  Devetopment  Group.  There 
the  PeaceTrees  young  people  created  a 
Peace  Plaza  and  a  Green  Way  on  Fulton 
Street.  The  wort(  included  planting  callery  pear 
trees  as  a  symbol  of  peace  and  making  a 
meditation  space  in  one  of  the  triangles. 

The  Department  of  Transportation  set  curt)S 
as  part  of  its  work  repaving  the  streets.  The 
Housing  Authority  plans  urtjan  landscaping  at 
the  adjacent  Brevoort  Housing  Development 
whrch  will  complement  the  PeaceTrees  Pro- 
gram wort<.  Additionally,  students  from  New 
York  City  Technical  College  partkypated  in  de- 
signs competitions  to  transform  the  neighbor- 
hood as  part  of  their  school  curriculum. 

The  PeaceTrees  teams'  third  project  was  to 
landscape  the  grounds  of  St.  Mary's  Episcopal 
Church,  a  Brooklyn  landmark  located  near 
Pratt  Institute.  Askte  from  its  projects,  ttie 
group  also  donated  a  tree  to  a  privately  oper- 
ated halfway  house,  located  on  the  same 
block  as  the  Magnolia  Tree  Earth  Center, 
which  cares  for  recovering  substance  abusers 
and  former  mental  patients. 

On  Saturday,  July  20,  in  one  of  its  final  ac- 
tivities of  the  summer,  the  young  people  held 
a  dedkation  ceremony  of  the  special  peace 
triangle  at  Fulton  Street  and  Patchen  Avenue, 
whk:h  included  the  towering  of  a  tinne  capsule 
commemorating  the  event  for  future  genera- 
tions. On  Wednesday,  July  24,  there  will  be  a 
farewell  ceremony  for  the  young  people  during 
whteh  they  will  be  awarded  certificates  for  their 
outstanding  performance. 

Mr.  Speaker,  I  applaud  the  work  of  these 
young  volunteers  as  they  link  saving  the  plan- 
et with  proving  that  it  is  possible  for  people,  in- 
deed, for  nations,  to  tDecome  friends,  to  trust 
one  another,  and  to  work  together  for  a  better 
world.  I  congratulate  the  Magnolia  Tree  Earth 
Center  for  sponsoring  PeachTrees  this  year  in 
central  Brooklyn,  thus  helping  to  set  an  exam- 
pte  of  internattonal  interactton  and  peaceful 
servtoe.  I  sincerely  hope  that  similar 
PeaceTrees  programs  are  repltoated  and  sup- 
ported around  the  gtot)e. 
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TRIBUTE  TO  TOM  SMITH  AND  THE 
VIETNAM  VETERANS  MOTOR- 
CYCLE CLUB 


HON.  RONAU)  L  MAOfllEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Tom  Smith  and  the  Vietnam  Vet- 
erans Motorcycte  Club  for  ttieir  efforts  in  sporv 
soring  the  Moving  Wall's  visit  to  Rhode  Island. 
The  Moving  Wall  is  a  half  scate  replica  of  the 
Vietnam  Veterans  Memorial  in  Washington, 
DC. 

Tom  Smith  and  the  Vietnam  Veteran's  Mo- 
torcycle Club  shoukj  be  commerxted  for  their 
efforts  in  bringing  the  Moving  Wall  to  Provi- 
dence, Rl.  The  Vietnam  Veterans  Motorcycle 
Club  is  a  nationwkle  organizatnn.  Membership 
in  ttie  organization  requires  ttiat  you  are  a 
Vietnann-era  veteran  having  sen/ed  from  1962 
to  1975,  and  that  you  own  a  motorcycte.  The 
group  was  formed  to  provkte  camaraderte  and 
social  tienefits  to  those  who  served  during  the 
Vietnam  confltot.  Ttieir  volunteer  work  centers 
around  Rhode  Island  veterans  homes  and  or- 
ganizattons. 

Tom  Smith  is  ttie  chairman  of  the  Moving 
Wall  Committee.  He  served  as  a  marine  cor- 
poral in  Vietnam  from  1967  to  1968.  He  was 
a  regimental  scout  sniper  and  his  areas  of 
servtoe  included  Contien  and  Khe-Sahn.  After 
his  service  in  Vietnam  he  received  his  bach- 
elor's degree  from  the  University  of  Detroit 
under  the  G.l.  bill.  He  went  on  to  receive  a 
graduate  degree  from  MIT.  Tom  Smith  is  cur- 
rently employed  as  an  engineer. 

The  Moving  Wall  is  cun-endy  under  heavy 
demand  and  it  is  a  great  honor  to  have  It  in 
our  State.  It  is  with  great  pteasure  that  I  con- 
gratulate Tom  Smith  and  all  the  rnemt)ers  of 
the  Vietnam  Veterans  Motorcycle  CkA  for 
helping  to  bring  the  Moving  Wall  to  Rhode  Is- 
land. 1  extend  my  tiest  wishes  to  the  Vietnam 
Veterans  Motorcycle  Club  for  a  successful  fu- 
ture. 


TIME  FOR  PEACE  ON  CYPRUS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 

Mr.  LEVINE  of  California.  Mr.  Speaker,  on 
this  17th  year  of  occupatkxi  and  divistoo  on 
the  island  of  Cyprus,  the  United  States  shouW 
take  advantage  of  the  spirit  of  internattonal  co- 
operation that  characterized  our  efforts  in  the 
gulf  to  resolve  the  Cyprus  conflct.  White  a 
"window  of  opportunity"  may  exist  to  resolve 
the  Cyprus  dispute,  immediate  actkxi  must  be 
taken  to  reach  a  setttement  on  Cyprus  before 
this  opportunity  is  lost. 

As  a  close  friend  and  t)enefactor  of  both 
Turicey  and  Greece,  the  United  States  can 
play  a  crittoal  rote  in  moving  this  peace  proc- 
ess forward.  While  Turkey  must  be  conv 
mended  for  its  important  rote  in  ttie  allied  ef- 
fort to  liberate  Kuwait,  the  administratton  must 
make  it  ctear  to  Presktent  Ozal  that  it  is  not  in 
his  economto  or  political  interest  to  continue 


19422 

the  occupatton  of  29,000  Turkish  troops  to  se- 
cure 40  percent  of  an  island  on  which  18  per- 
cent of  the  population  lives. 

The  United  Nations  resolutions  calling  for 
the  rerrxjval  of  Turkish  troops  from  ttie  island 
must  be  enforced.  Greece,  Turkey,  and  Cyp- 
riots  on  both  sides  of  the  "green  line"  must 
reach  a  solution  to  this  conflict  through  peace- 
ful negotiations,  not  through  the  use  of  a  mas- 
sive military  presence. 

A  soluton  to  the  Cyprus  problem  would  alle- 
viate tensions  between  our  two  NATO  allies 
and  wouW  open  the  door  for  greater  coopera 
tKDn  between  Turkey  and  the  European  corrv 
munity.  All  parties  clearly  fiave  nwre  to  gam 
by  reaching  a  solution  to  this  conflict  than  by 
maintaining  the  status  quo 

The  time  has  come  for  a  unified  and  peace- 
ful Cyprus  where  the  rights  of  all  citizens, 
Greek  and  Turkish,  are  guaranteed,  family 
arKl  friends  have  been  divided  long  enough  on 
this  tiny  island  nation.  It  is  my  hope  that  in  the 
wake  of  the  gulf  war,  a  new  era  of  peace  and 
cooperation  can  begin  not  only  m  the  eastern 
Mediterranean,  but  in  the  entire  region. 


THE  CONGRESSIONAL  SUN  BELT 
CAUCUS  VISITS  ANTIETAM  NA- 
TIONAL BATTLEFIELD 


HON.  E.  CLAY  SHAW,  JR. 

Of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 

Mr.  SHAW.  Mr.  Speaker,  on  June  14  of  this 
year,  the  congressional  Sun  Belt  caucus,  of 
which  I  am  cochairman,  sponsored  a  day  trip 
for  5  Members  of  Congress  and  33  congres- 
sional staffers  to  Antietam  National  BattlefieW, 
located  in  Sharpsbtirg,  MD.  The  congressional 
delegation  spent  the  day  learning  about  the 
bloodiest  day  in  American  military  history,  as 
well  as  development  pressures  facing  what 
some  consider  the  tjest-preserved  Civil  War 
battlefiekj. 

Ed  Bearss,  who  appeared  m  tt\e  acclaimed 
PBS  series  "The  Civil  War,"  and  who  is  Chief 
Historian  for  the  National  Park  Service,  con- 
ducted the  tour.  Members  who  participated  at 
the  day  long  event  irKluded  Representative 
Tim  Valentine,  Bob  Livingston,  Wally 
Herger,  and  Fred  Grandy.  Representative 
Beverly  Byron,  wf>o  represents  the  Antietam 
BatttefiekJ  area,  welcomed  tfie  delegation  to 
the  battlefiekj  and  spoke  to  members  and  staff 
about  the  battfefieU.  Representative  Byron 
has  a  particular  affection  for  the  battlefiekj,  k>e- 
cause  her  husband,  the  late  Representative 
Goodlow  Byron,  is  buned  at  Antietam  National 
Cemetery  alor>gside  Union  soWiers  wf>o  fell 
there. 

All  who  participated  in  the  day's  activities 
had  glowing  praise  for  the  knowledge  and 
charisma  Ed  Bearss  brought  to  the  tour.  Mr. 
Bearss  gave  a  compref>er^ive  overview  of 
events  leading  up  to  the  battle,  which  occured 
on  Septemt)er  17,  1862.  Mr.  Bearss  also  led 
ttie  tour  to  ttie  various  key  spots  of  the  battle, 
including  Bumside  Bridge,  a  site  wtiere  ap- 
proximatefy  400  Georgians  hekl  oft  for  3'/^ 
hours  an  entire  Urnon  Army  Corps. 

Although  the  battle  is  considered  a  tactical 
draw,  the  battle  of  Antietam  was  a  strategic 
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victory  for  the  North  and  a  turning  point  in  the 
Civil  War.  President  Lincoln  issued  the  Eman- 
cipation Proclamation  in  response  to  tfie  tat- 
tle, thereby  effectively  thwarting  any  Confed- 
erate hope  of  England  and  France  recognizing 
or  overtly  aiding  the  Confederacy  for  the  re- 
mainder of  ttie  war.  Additionally,  because  the 
Confederate  Army  returned  safely  to  Virginia, 
It  confirmed  m  Lincoln's  mind  his  resolve  to 
find  a  general  who  would  fight  as  aggressively 
as  the  Confederate  commander  Robert  E 
Lee.  That  commander  eventually  turned  out  to 
be  Gen.  Ulysses  S.  Grant. 

Our  Nation  was  forever  changed  that  fateful 
day  in  1862.  Because  of  Antietam,  there  was 
no  turning  back  after  the  battle.  Lincoln's 
emancipation  of  the  slaves  efteclively  and  per- 
manently altered  the  goals  and  ideals  of  the 
Civil  War.  Although  the  average  Southern  sol- 
dier never  owned  slaves,  ar.J  did  not  fight  to 
preserve  the  institution  of  slavery,  Lincoln's 
bold  move  after  Antietam  forever  placed  r 
moral  stigma  on  the  Confederate  cause.  Al 
most  3  years  woukj  pass  after  the  battle  be- 
fore the  guns  wouW  finally  fall  silent 

Today  it  is  tiard  to  imagine  the  wholesale 
slaughter  arxl  unlxidled  carnage  ttiat  occurred 
at  Antietam.  when  the  site  is  now  so  peaceful 
and  serene.  However,  we  in  Congress  must 
be  vigilant  if  places  like  Antietam  are  to  re- 
main peaceful.  As  my  colleagues  may  be 
aware,  many  Civil  War  tjattlefields  are  under  a 
different  type  of  attack  from  that  which 
occured  over  125  years  ago — namely  the 
specter  of  encroaching  development  which 
threatens  them.  While  I  am  certainly  not 
against  economic  growth,  I  am  against  devel- 
oping haphazardly  or  witrtout  taking  into  ac- 
count the  unforeseen  costs  of  building  near 
land  which  shoukj  t>e  forever  preserved  for  the 
present  and  for  future  generations  of  Ameri- 
cans. 

Mr  Speaker,  I  am  sure  that  if  every  Member 
o(  Congress  could  tour  a  Civil  War  tiattlefield 
with  the  incomparable  Ed  Bearss,  protecting 
those  battlefields  would  be  a  foregone  conclu- 
sion. In  lieu  of  that,  however,  I  urge  my  col- 
leagues to  visit  tt>ese  national  treasures — for 
these  lands  not  only  embody  important  events 
in  our  national  history,  but  tfiey  are  also  t)eau- 
tiful. 
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Disabilities  Advisory  Board.  Working  as  a 
team,  these  individuals  shared  their  expertise 
to  wnte  a  winning  proposal  for  the  National 
Organization  on  Disability.  This  accomplish- 
ment deserves  recognition  arxj  praise. 

Having  examined  this  comprehensive  plan,  I 
want  to  highlight  some  of  its  most  important 
points.  It  incorporates  provisions  for  the  dis- 
abled into  all  aspects  of  community  living — in- 
cluding education  ana  training,  employment, 
CIVIC  government,  recreation,  public  aware- 
ness, transportation,  housing,  and  child  care. 
These  services  will  make  life  safer,  more 
meaningful,  and  more  enjoyable  for  all  of  the 
disat}4ed  citizens  of  Irvine. 

Ronakj  Reagan's  former  press  secretary 
James  Brady,  has  commended  the  citizens  of 
the  city  of  Irvine  for  their  sensitivity  to  the 
needs  of  their  disabled  neightxDrs.  It  is  a  privi- 
lege to  )Oin  with  Jim  Brady — who  now  serves 
as  tfie  vice  chair  of  the  National  Organization 
on  Disability — in  congratulating  all  ot  the  peo- 
ple ot  Irvine  for  this  outstanding  actiievement. 
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HONORING  THE  CITY  OF  IRVINE 
FOR  OUTSTANDING  COMMUNITY 
SERVICE  FOR  THE  DISABLED 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 

Mr.  COX  of  California.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  the  city  of  Irvine,  CA 
This  fine  community  has  been  selected  by  the 
National  Organization  on  Disability  as  the 
Grand  Pnze  winner  of  the  1990  "Calling  on 
America"  Leadership  Award  Campaign.  The 
citizens  of  Irvine  are  being  honored  for  their 
exceptional  achievements  in  the  area  of  dis- 
ability issues  dunng  1990. 

This  prestigious  award  is  the  result  of  hours 
of  planning  and  hard  work  by  the  Irvine  City 
Council — urxJer  the  direction  of  Mayor  Sally 
Anne  Shendan— and  the  \rw\ne  Residents  with 


LEGISLATION  TO  ESTABLISH  A 
NATIVE  AMERICAN  UNIVERSITY 


HON.  ENI  F.H.  FALEOMAVAEGA 

<IK  AMKKICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  am 
introducing  a  bill  to  establish  a  Native  Amer- 
ican University.  I  have  spoken  on  this  bill  as 
early  as  this  past  Apnl  when  I  introduced  H.R. 
1690.  Because  the  university  created  by  this 
bill  will  be  directly  related  to  programs  admin- 
istered by  the  Bureau  of  Indian  Affairs  under 
the  auspices  of  the  Department  of  the  Interior. 
I  am  introducing  a  second  bill  which  I  t)elieve 
will  receive  a  joint  referral  to  the  Committee  on 
Education  and  Labor  and  the  Committee  on 
Intenor  and  Insular  Affairs.  With  this  joint  refer- 
ral, 1  believe  tx)th  concerned  committees  will 
have  ttie  opportunity  to  conduct  the  appro- 
priate review. 

This  bill  was  submitted  once  before  but  for 
some  reason  was  not  listed  in  the  Congres- 
sional Record. 


A  BILL  ADDRESSING  THE  PART- 
NERSHIP ALLOCATION  RULES  OF 
CERTAIN  NONRECOURSE  FINANC- 
ING QUALIFYING  UNDER  THE 
AT-RISK  RULES 


HON.  ROBERT  T.  MATSUl 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  23.  1991 
Mr.  MATSUl.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  correct  an  apparent  in- 
consisterKy  in  the  partnership  rules  of  the  Tax 
Code. 

Under  section  465  of  the  Intemal  Revenue 
Code,  certain  taxpayers  are  allowed  to  deduct 
losses  from  an  activity  only  to  the  extent  they 
are  "at  risk"  with  respect  to  such  activity.  Gerv 
erally,  taxpayers  are  at  risk  if  they  fiave  corv 
tnbuted  cash  or  property  for  use  in  the  activity 
or  have  incurred  recourse  borrowings  from  un- 
related persons  with  respect  to  such  activity. 


The  Tax  Refofm  Act  of  1986  established  an 
"at-risk"  category  of  nonrecourse  borrowings 
lor  certain  activity  involving  the  holding  of  real 
property.  This  "qualified  nonrecourse  financ- 
ing" category  includes  "certain  commercially 
reasonable  financing"  even  ttwugh  such  fi- 
nancing is  loaned  t)y  a  related  person. 

This  exception  for  commercially  reasonable 
loans  from  related  persons  was  enacted  in 
recognition  that  many  real  estate  devek>pment 
joint  ventures  consist  of  a  developer  partner 
and  a  financing  partner.  Properties  devetoped 
under  such  joint  ventures  frequently  consist  of 
irnlusti'ial  and  commercial  real  estate,  includ- 
ing manufacturing,  warehousing,  hotel,  and  of- 
fice properties.  These  anangements  are  en- 
tered into  by  institutional  lenders  in  order  that 
the  lenders  may  receive  a  portion  of  ttieir  re- 
turn from  the  loan  in  the  form  of  operating 
cash-fk>w  and  appreciation  of  the  developed 
real  estate.  Developers  frequently  seek  out 
these  arrangements  tiecause  they  are  most 
likely  to  involve  lenders  tfiat  are  rrxjre  commit- 
ted to  the  financed  project  and  to  future 
projects  of  the  developer. 

Subsequent  to  the  enactment  of  ttie  atx>ve 
provisions,  regulations  were  issued  under 
Code  section  704(b)  generally  requiring  the  al- 
location of  nonrecourse  deductions  to  the  part- 
ner who  is  the  lender— or  an  affiliate  of  such 
lender — of  a  nonrecourse  kan.  In  additkm,  ttie 
recently  Issued  liability  sharing  regulatkxis 
under  section  752  generally  allocate 
nonrecourse  liatxlitles  to  the  tiasis  of  the  lend- 
er, or  affiliate,  partner.  Pursuant  to  a  de 
minimis  exception  provkled  under  tfiese  regu- 
lations, nonrecourse  liabilities  and  the  related 
deductk>ns  generally  will  not  tie  required  to  tie 
alkxated  to  a  partner  who  owns  10  percent  or 
less  of  the  partnership  even  though  such  part- 
ner is  the  lender  of  an  affiliate  of  such  lender. 
Thus,  Hi  the  case  of  a  joint  venture,  the  reg- 
ulations will  generally  result  in  a  greater-tharv 
10-percent  partner/lender  tieing  allocated  all 
the  tax  deductions  related  to  the  kjan,  while 
the  partner/developer  is  unable  to  share  in  the 
deductions. 

Supplementing  ttie  "commercially  reason- 
able financing"  amendment  contained  in  my 
legislation,  this  bill  includes  tiwo  additional 
safeguards  against  use  of  this  proposed 
change  in  interest  allocation. 

First,  the  distritHJtive  share  of  each  partner- 
ship item  alk)cated  to  a  partner,  directly  or 
through  tiered  entities,  must  be  the  same  as 
his  distributive  share  of  all  other  partnership 
items,  and  must  remain  tfie  same  during  the 
entire  period  such  person  is  a  partner— 
"straight-up  allocations".  Second,  the  direct  or 
indirect  interest  in  the  partnership  of  the  per- 
son providing  the  financing  may  not  exceed  50 
percent. 

The  relief  afforded  "commercially  reason- 
atile  financing"  from  related  persons  under 
section  465  was  intended  to  have  some  use- 
fulness by  those  drafting  the  1986  Tax  Act. 
The  regulations  under  sectwns  704(b)  and 
752  have  negated  that  relief  for  partnerships 
comprised  of  a  developer  and  institutional 
lender.  Thus,  this  bill  is  necessary  to  reestab- 
lish the  relief  originally  enviskmed,  and  legis- 
lated, by  Congress  in  1986. 
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TRIBUTE  TO  BRENDA  T.  ACKEN 

HON.  NIOJOT  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 
Mr.  RAHALL.  Mr.  Speaker.  I  rise  to  recog- 
nize  a  constituent  and   long-time   personal 
friend,  Brenda  T.  Acken,  who,  today,  has  been 
elected  president  of  Quota  International,  Inc. 

Quota  International,  Inc.  is  a  nonprofit,  non- 
partisan, nonsectarian.  organization  of  execu- 
tive business  and  professional  people  dedi- 
cated to  a  common  cause — service  to  those 
who  need  help— and  are  especially  committed 
to  providing  assistance  to  ttie  hearing  and 
speech  impaired  citizens  around  ttie  worid. 
With  its  international  headquarters  in  Washing- 
ton, DC.  Quota  has  clubs  organized  in  12 
countries  and  links  memtiers  of  all  ages,  occu- 
pations, and  nationalities  in  a  vw)rid-wkJe  orga- 
nization of  servrce  and  friendship. 

Brenda  T.  Acken  of  Bluefiekj.  WV  and  a 
member  of  Quota  Club  of  South  Bluefield,  was 
elected  to  the  prestigious  office  of  presktent  of 
Quota  International,  Inc.  at  the  International 
Convention  in  Ottawa,  Ontario.  Canada.  Bren- 
da has  been  involved  in  Quota  since  1973  and 
has  many  kx:al,  disft-ict,  area,  and  international 
offices.  Brenda  is  the  first  West  Virginian  in 
ttie  last  50  years  to  hokj  this  offrce.  A  native 
West  Virginian,  Brenda  is  the  daughter  of  Mr. 
and  Mrs.  Murl  Thomas  of  Princeton,  WV  and 
is  a  graduate  of  Concord  College  in  Athens, 

WV. 

Brenda  is  an  offcer  of  MAPCO  Coal  Inc.'s 
Virginia  region  and  a  trustee  of  the  Rotjert  E. 
Pert<inson  Trust;  a  board  memtier  of  the 
American  Institute  of  CPA's;  the  vk»-preskJent 
of  the  West  Virginia  Board  of  Accountancy; 
and  is  a  past  president  of  the  West  Virginia 
Society  of  CPA's  serving  as  the  first  woman 
president.  She  is  currentty  chairman  of  the 
board  of  Bluefield  Health  Systems;  vk;e  chair- 
man of  the  board  of  directors  of  Bluefield  Re- 
gkxial  Medical  Center;  and  treasurer  of  the 
board  of  directors  of  Bluefiekj  Regional  Medi- 
cal Center  Foundation. 

Under  Brenda's  leadership,  I  am  confident 
that  the  Quota  International  Organization  will 
continue  to  grow  and  accomplish  their  many 
on-going  goals  for  the  improvement  of  tfve  wel- 
fare of  mankind.  I  know  ttiat  every  Member  of 
tills  body  joins  me  in  congrahjiating  Brenda 
and  wishing  her  great  success  in  her  tenure 
as  presklent  of  Quota  Intemational,  Inc. 


U  S.  POLICY  ON  BALTIC  STATES 
FALLS  SERIOUSLY  SHORT 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  23, 1991 
Mr.  HOYER.  Mr.  Speaker,  on  June  25, 
1991,  in  compliance  with  Public  Law  101-309, 
the  adminish^ation  submitted  its  report  on  U.S. 
Government  actions  in  support  of  the  peaceful 
restoratwn   of   independence   for  the   Baltk; 

States. 

According  to  the  document: 

In  wake  of  Soviet  pressure  against  the  Bal- 
tic States,  our  Government  has  undertaken  a 
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vigorous  diplomatic  effort  designed  to  Iwth 
help  avert  future  violent  confirontatioiu  in 
the  Baltic  States  and  to  enable  the  Baltic 
people  to  reallM  their  legitimate  but  long- 
denied  aspirations. 

Rather  than  calling  the  Bush  administra- 
tion's efforts  on  behalf  of  the  Baltic  States  vig- 
orous, I  wouW  call  ttiem  resti^ned.  White  the 
administration  has  on  occaskxi  protested  So- 
viet represskxi  in  ttie  Baltks,  and  has  ex- 
panded contacts  with  BaitK  teaders.  far  too 
many  of  ttiese  actions  have  been  inconsister^, 
incomplete,  and  hesitant  To  this  day,  the  ad- 
ministiation  has  engaged  in  only  half-hearted 
actkins  on  behalf  of  Baltic  independence,  de- 
signed more  to  save  presklent  Gorbachev 
from  errtMurassment  than  to  promote  ttie  Bal- 
tic cause. 

With  this  in  mkid.  I  vireukl  like  to  address 
both  the  administration's  report  to  Congress, 
and  its  recent  actions  in  regard  to  Baltic  inde- 
pendence. 

The  administi-ation  paper  states  that  the 
United  States  cunentiy  supports  granting  the 
Baltic  States  observer  stahas  at  CSCE  meet- 
ings. True.  The  Bush  administi^atkjn  has  ex- 
pressed support  for  ot)server  status  for  Latvia. 
Littiuania,  and  Estonia.  But  will  the  United 
States  raise  the  issue  of  observer  staHis  within 
the  CSCE?  The  answer  has  consistently  been 
"no."  on  the  grounds  that  consensus  wouW 
not  be  achieved.  The  Soviets  or  some  other 
delegation  might  object,  the  administration 
reasons.  But  since  when  has  the  United 
States  refused  to  raise  an  issue  or  make  a 
proposal  witiiin  ttie  CSCE  just  tiecause  con- 
sensus was  unlikely  at  the  moment?  If  that 
were  the  case,  many  of  the  Helsinki  principles 
whfch  now  provkJe  sto-ong  moral  guktelines  for 
the  partkypating  states  wouW  never  have  been 
proposed,  let  ak>ne  adopted. 

Our  Government  shoukJ  not  concede  defeat 
before  even  entering  the  arena  Instead,  we 
should  raise  an  issue  on  principle  and  let  ttie 
nations  of  ttie  CSCE  take  a  stand.  The  United 
States  shoukj  formally  propose  CSCE  ob- 
sen/er  status  for  the  Baltic  governments.  Such 
a  proposal  will  not  only  underscore  our  contin- 
ued commitment  to  the  democratization  which 
has  already  taken  place  under  Presktent 
GortacheVs  leadership,  it  will  also  signal  our 
impatience  with  Moscow's  tired  line  that  it  is 
engaged  in  meaningful  negotiatkxis  with  Riga. 
Vilnius,  and  Tallin,  virhen  cleariy  it  is  not. 

The  report  also  states  ttiat  since  mkJ-Janu- 
ary  1991,  when  at  least  21  persons  died  from 
Soviet  initiated  vtolence  in  Lithuania  and  Lat- 
via, the  Presklent  and  Secretary  of  State  have 
repeatedly  raised  the  issue  of  the  Baltic 
States.  Unfortunately,  these  statements  have 
not  tieen  sto^ong  enough,  and  they  have  not 
put  an  end  to  ttie  ongoing  attacks  on  ttie  Bal- 
tic peoptes  carried  out  by  the  infamous  black 
berets.  Throughout  May  and  June  and  up  to 
ttie  present,  these  forces  have  been  desti-oy- 
ing  customs  posts  on  ttie  Baltic  borders,  injur- 
ing and  sometimes  killing  Baltic  customs  offi- 
cials in  ttie  process.  On  June  26.  ttiey  seized 
Lithuania's  centi-al  tetephone  and  telegraph 
exchange,  con^tely  isolating  Littiuania  from 
ttie  outskte  worid. 

Conspeuous  by  its  atjsence  in  ttie  Presi- 
dent's June  25  message  to  Congress  was  any 
mention  of  a  particularly  incredukxjs  investiga- 
tive report  issued  on  June  3  of  ttiis  year  by  ttie 
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Moscow-based  Soviet  Procuracy.  Ordered  to 
investigate  the  horrible  events  of  January  12- 
13  in  Vilnius,  the  Soviet  Comfnmee  essentially 
blamed  the  Lithuanian  people  for  the  tragic 
deaths  which  took  place.  The  State  Depart- 
ment's response  was  to  firxj  the  corKlusions 
of  the  report  "at  odds  with  the  facts."  This  re- 
sponse was  entirely  too  mild.  The  administra- 
tion should  have  called  on  Mr.  Gorbachev  to 
personally  investigate  this  insult  to  the  Lithua- 
nian people.  And  Mr.  Gorbachev  should  have 
gotten  to  the  bottom  of  this  travesty  for  the 
sake  of  his  own  credtoiMy. 

And  finally,  I  want  to  address  a  recent  U.S. 
actnn  not  listed  in  the  report  to  Congress.  A 
few  days  ago,  the  administration  informed  the 
Foreign  Ministers  of  the  Baltic  States  that  it  in- 
tended to  extend  most-favored-nation  status  to 
the  Soviet  Union  based  upon  the  adoption  by 
the  Soviet  Government  of  a  new  emigration 
law  "meeting  international  standards."  Leaving 
askje  the  questk)nable  assertion  that  the  law 
meets  international  standards  of  freedom  of 
movement.  I  would  like  to  quote  from  the 
nonpaper  delivered  by  our  diptomatic  rep- 
resentatives to  the  Baltk:  Foreign  Ministers  on 
the  issue  of  MFN: 

We  want  to  use  our  Influence  to  have  Mos- 
cow negotiate  seriously  with  you  on  inde- 
pendence. If  you  work  either  to  exclude  the 
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Baltic  States  flrom  Inclusion  In  the  trade 
asreement  and  MFN,  or  block  passage  of  the 
agreement,  that  could  make  our  task  and 
yours  more  difficult. 

In  other  words,  don't  rock  the  boat  We  fully 
recognize  your  legal  daim  to  independence, 
but  in  this  instance,  we  are  going  to  accept 
Moscow's  claim  that  the  Baltk:  States  are  in- 
deed Soviet  RepublKS. 

Last  February  I  led  a  congressk>nal  delega- 
tkxi  to  each  of  the  Baltk:  States  as  chairman 
of  the  Helsinki  Commisskxi.  We  met  there 
with  the  democratk:ally  elected  leaders  of  Lat- 
via, Lithuania,  and  Estonia.  They  tokj  us  of 
their  peaceful  struggle  for  Independence,  and 
of  the  campaign  of  terror  whk:h  is  t>eing 
waged  against  ttiem  by  the  center.  We  came 
away  from  those  meetings  with  not  only  a 
deeply  ingrained  determinatnn  to  promote 
their  cause,  but  also  kteas  for  some  specific 
steps  which  coukl  be  taken  by  our  Govern- 
ment to  expand  and  solkjify  its  support  for  the 
Baltk:  States. 

These  include: 

Estat)lishing  an  American  presence,  such  as 
information  offk»s,  in  each  of  the  Baltk:  States 
to  serve  as  a  form  of  polticial  recognitk>n  and 
support; 

Channeling  U.S.  Govemement  humanitarian 
aid  and  economk:  assistance,  as  well  as  pri- 
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vate  sector  humanitarian  akj,  to  the  Baltic 
States  directly: 

Recognizing  and  establishing  direct  con- 
tracts with  the  partiaments  of  Lithuania.  Latvia, 
and  Estonia  as  the  legitimate,  freely  elected 
and  democratk:  represe.itatives  of  the  peoples 
of  the  Baltk:  States;  and  as  I  have  already 
mentk>ned; 

Proposing  and  seeking  support  for  observer 
status  for  the  Baltk:  States  in  the  CSCE  at  the 
very  next  opportunity. 

These  kleas  have  since  been  incorporated 
into  House  Joint  Resdutkxi  179.  and  Senate 
Joint  Resolutnn  89.  whwh  enjoy  over  100  co- 
sponsors  in  the  House  and  Senate. 

Mr.  Speaker,  I  realize  that  in  a  rapidly 
changing  Europe,  with  various  poUtKal  forces 
arising  from  the  wreckage  of  Marxist  econom- 
k:s,  Leninist  poNtks,  and  Stalinist  psychotogy, 
the  administratkxi  is  faced  with  a  daunting  mo- 
sak:  of  challenges  amkl  contending  politKal 
forces.  Polk:y  optnns  are  not  always  easily 
ascertained.  However,  United  States  polk:y  for 
over  50  years  has  been  that  "we  do  not  rec- 
ognize the  forced  occupatk>n  of  the  Baltk:s." 
Now  we  have  a  historic  window  of  opportunity 
to  akj  the  Baltk:  States  in  their  request  for 
independence,  and  we  are  falling  seriously 
short  of  the  maak. 
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The  House  met  at  12  noon. 

The  Reverend  Harry  Wood,  Visalla 
United  Methodist  Chvirch,  Vlsalia,  CA, 
offered  the  following  prayer: 

Heavenly  Father,  we  thank  You  for 
Your  everlasting  love. 

In  a  time  of  declining  world  powers 
and  rising  new  nations. 

In  a  time  when  technology  has  ele- 
vated humanity's  place  and  power,  yet 
left  us  more  vulnerable  and  less  able  to 
feed  ourselves  than  ever  before. 

In  a  time  when  history  has  destroyed 
conventional  faith  and  morality  but 
left  us  himgry  for  honest  values. 

We  seek  Your  face  O  Ood.  Grant  us 
wisdom.  Grant  us  courage. 

Bless  the  President  and  the  Members 
of  Congress  that  they  may  be  worthy  of 
this  hour. 

In  Jesus'  name  we  pray.  Amen. 


The  message  also  announced  that  the 
Senate  has  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  2212.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Piirsaant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentlewoman  flrt)m  California  [Mrs. 
Boxer]  if  she  would  kindly  come  for- 
ward and  lead  the  membership  in  the 
Pledge  of  Allegiance. 

Mrs.  BOXER  led  the  Pl^e  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


PASTOR  HARRY  WOOD 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOOLEY.  Mr.  Speaker,  I  have 
the  pleasure  today  of  welcoming  my 
pastor  from  Visalla,  CA,  Harry  Wood, 
who  delivered  our  opening  prayer. 

Pastor  Wood  has  led  the  Vlsalia  Unit- 
ed Methodist  Church  since  1978.  In  his 
time  there,  he  has  instilled  an  unself- 
ish spirit  in  his  congregation  and  in 
others  in  the  community  whose  lives 
he  has  touched. 

His  good  work  has  shown  itself  in 
particular  in  the  past  6  months  as  the 
people  of  central  California  have  strug- 
gled to  cope  with  the  effects  of  a  deep 
ft-eeze  that  devastated  the  region's 
farm  economy. 

In  that  time,  as  he  has  many  times 
before.  Pastor  Wood  has  brought  to- 
gether his  congregation  and  the  entire 
community  to  deal  with  the  day-to-day 
challenges  that  we  face. 

On  behalf  of  the  community  he 
serves,  and  as  one  who  has  been  in- 
spired by  him,  I  would  like  to  thank 
Pastor  Wood  for  his  good  works,  his 
fMendship,  his  spirit,  and  his  compas- 
sion. 


mated  $30  billion  in  tax  each  year;  $30 
billion  that  could  reduce  the  deficit  or 
cut  taxes  on  American  families. 

Second,  the  Congressional  Research 
Service  has  found  that  we  impose  a 
negative  tax  rate  on  debt.  This  has  led 
to  uneconomic  leveraged  buyouts  and 
Wall  Street  shenanigans. 

Third,  recent  studies  have  found  that 
the  tax  is  so  complex  that  it  costs 
American  corporations  $1  for  each  dol- 
lar paid,  in  corporate  tax,  to  the  Treas- 
ury. 

Fourth,  America  is  the  only  industri- 
alized Nation  without  a  tax  on  im- 
ported goods  coming  across  our  border. 
Every  other  nation  taxes  our  goods 
when  sold  in  their  markets. 

Mr.  Speaker,  America  is  now  a  tax 
haven  for  foreign  goods  and  a  tax  trap 
for  American  business. 


MESSAGE  FROM  THE  SENATE 
A  message  ftvm  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  tiie  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  181.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1991  as  "Na- 
tional Senior  Citizens  Day." 


DEFICIENCIES  IN  CORPORATE  TAX 
SYSTEM 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  recent 
hearings  in  the  Ways  and  Means  Com- 
mittee have  exposed  huge  deficiencies 
in  our  corporate  tax  system. 

First,  foreign  corporations  operating 
in  America  are  failing  to  pay  an  esti- 


MORE,  NOT  LESS,  FUNDING  NEED- 
ED   FOR    EARLY    DETECTION    OF 
BREAST  CANCER 
(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I  was 
astonished  to  read  in  a  report  of  the 
Committee  on  Energy  and  Commerce  a 
letter  from  the  Health  Secretary  ob- 
jecting, as  follows,  to  a  provision  in  the 
Nm  reauthorization  bill,  H.R.  2281,  "A 
$50  billion  earmark  for  breast  cancer 
research  and  the  development  of  a  test 
for  early  detection  of  ovarian  cancer  is 
unnecessary." 

Do  not  tell  this  Member,  whose  wife 
has  fought  for  8  years  against  breast 
cancer,  who  is  lying  in  a  hospital  now, 
that  breast  cancer  research  is  unneces- 
sary. 

More  women  this  year  will  die  of 
breast  cancer  than  all  people  will  die  of 
AIDS. 

The  $50  million  is  an  insignificant 
amount  to  deal  with  the  problem  of 
breast  cancer.  We  need  more,  not 
fewer,  researchers  working  on  this 
problem.  We  need  more,  not  fewer,  peo- 
ple putting  their  will,  their  energy, 
their  creativity  to  finding  something 
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that  win  not  only  detect  early  on  but 
also  deal  effectively  with  the  problem, 
the  Invasive  problem  of  breast  cancer. 


FAMILY  PLANNING  WITH 
rNTEGRITY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  it  is 
time  to  tell  the  truth  about  the  title  X 
regulations.  Mr.  Speaker,  these  regula- 
tions simply  echo  the  beliefs  of  the 
overwhelming  majority  of  Americans 
who  do  not  equate  abortion  with  fam- 
ily planning.  Poll  after  poll  reveals 
American  support  for  keeping  family 
planning  true  to  its  name.  According 
to  a  June  1991.  Wirthlin  Group  poll.  83 
percent  oppose  abortion  being  used  as  a 
method  of  birth  control  in  tax-funded 
family  planning  programs.  A  1990  Gal- 
lup poll  revealed  91  percent  of  Ameri- 
cans think  abortion  is  an  unacceptable 
means  of  birth  control  during  the  first 
3  months  of  pregnancy  and  that  94  per- 
cent think  it  is  unacceptable  as  birth 
control  after  the  first  3  months.  A  1989 
Boston  Globe  poll  found  88  percent  dis- 
approval of  abortion  as  birth  control. 

Mr.  Speaker,  no  one  need  wear  the 
label  "pro-life"  to  support  these  com- 
monsense  regulations.  One  need  only 
join  the  majority  of  Americans  in  mak- 
ing the  distinction  between  abortion 
and  family  planning.  A  vote  in  support 
of  these  regulations  is  a  vote  for  family 
planning  with  integrity. 


SUPPORT  AGRICULTURAL  DISAS- 
TER ASSISTANCE  ACT  OF  1991 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  as- 
sociate myself  with  all  of  the  mention 
that  is  going  to  be  made  today  about 
the  $50  million  and  getting  the  re- 
search for  cancer. 

Also,  I  would  like  to  advise  my  col- 
leagues that  the  Chaplain,  guest  chap- 
lain, today  did  a  lot  of  yeoman  work  in 
helping  farmworkers  during  the  disas- 
ter in  California,  and  we  still  have  a 
disaster  throughout  the  Nation. 

I  would  like  to  inform  my  colleagues 
that  yesterday  we  considered  a  bill  on 
suspension  trying  to  give  some  assist- 
ance. The  vote  will  be  today  after  the 
business  is  concluded,  and  I  would  hope 
that  the  Members  would  help  us  in  the 
Committee  on  Agriculture  and  help  all 
those  who  are  in  need. 

It  Is  only  the  authorization,  regret- 
fully. The  money  is  yet  to  come  down 
the  line,  but  I  would  urge  your  support 
of  this  legislation  when  it  comes  later 
this  afternoon. 


WERE  REAGAN  TAX  CUTS  FOR 
THE  RICH? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  one 
of  the  Democrats'  main  political  ploys 
over  the  last  few  years  has  been  to  con- 
vince the  American  people  the  Reagan 
tax  cuts  were  entirely  for  the  rich  and 
left  the  middle  class  and  the  poor  pay- 
ing more. 

The  fact  is  that  income  taxes  paid  by 
the  top  10  percent  of  income  earners 
have  risen  nearly  70  percent  in  real 
terms  during  this  period,  while  those 
paid  by  the  group  earning  less  than 
$30,000  have  fallen  more  than  15  percent 
in  real  terms. 

The  1987  and  1988  income  tax  return 
information  from  the  Internal  Revenue 
Service  show  the  massive  concentra- 
tion of  the  income  tax  burden  to  be  on 
the  top  taxpayers.  Further,  the  infor- 
mation demonstrates  conclusively  that 
virtually  all  the  growth  in  Income  tax 
revenues  is  now  coming  from  the  top  13 
percent  of  the  taxpayers,  and  nearly  77 
percent  of  it  is  coming  ftom  those  with 
incomes  over  S100,000. 

The  story  that  the  rich  in  this  coun- 
try pay  very  little  taxes,  and  are  pay- 
ing less  every  year,  at  the  expense  of 
the  poor  and  middle  class  is  simply  not 
true.  The  facts  prove  otherwise. 


performed  at  our  National  Institutes  of 
Health? 


LAGGING  DIAGNOSIS  AND  TREAT- 
MENT FOR  WOMEN  IS  A  HUMAN 
TRAGEDY 

(Mrs.  LLOYD  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  I  am  ap- 
palled by  the  lack  of  compassion  and 
outright  insensitlvity  shown  by  Sec- 
retary Sullivan  to  the  women  in  our 
country  by  his  opposition  to  the  wom- 
en's health  research  provisions.  And  no 
wonder  considering  the  past  policy  of 
using  men  as  the  standard  in  medical 
research.  The  result  of  this  short- 
sighted policy  has  been  serious,  sub- 
standard health  care  treatment  and  di- 
agnosis for  women. 

I  have  been  amazed  by  the  sheer 
number  of  women  throughout  our 
country  who  have  contacted  me  re- 
cently to  share  their  experiences  in 
light  of  my  recent  breast  cancer  sur- 
gery. They  have  been  hurt  by  this  lack 
of  support  from  their  Government.  Yet. 
Secretary  Sullivan  and  others  see  no 
reason  to  change  the  status  quo.  Diag- 
nosis and  treatment  for  women  lags  far 
behind  those  for  men.  The  result  is 
human  tragedy. 

I  urge  my  colleagues  who  deem  the 
provisions  in  the  bill  unnecessary  to 
consider  their  wives,  daughters,  and 
mothers  before  making  this  vote.  Do 
they  not  deserve  the  benefits  and 
knowledge   from    the    health   research 
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THE  GLOBAL  WARMING 
ASSESSMENT  ACT  OF  1991 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
Congress  may  be  fiddling  while  the 
Earth  bums. 

Steps  toward  reducing  global  warm- 
ing can't  wait.  We  must  act  now  to  put 
conclusive  data  into  the  hands  of  our 
Nation's  scientists  and  policymakers. 

To  ensure  this  happens,  today  I  am 
introducing  the  Global  Warming  As- 
sessment Act. 

This  bill  will  appeal  to  environ- 
mentalists and  flscal  conservatives,  be- 
cause it  does  something  dramatic  for 
the  environment  in  a  conunon  sense, 
cost  effective  manner. 

It  will  require  the  Defense  and  En- 
ergy Departments  and  NASA  to  work 
together  on  a  plan  that  would  be^n 
measuring  global  warming  no  later 
than  1995. 

Current  proposals  are  not  expected  to 
produce  global  warming  data  until  th« 
turn  of  the  century. 

The  National  Academy  of  Sciences  in 
a  recent  study  said  our  current  sci- 
entific understanding  of  greenhouse 
warming  is  both  incomplete  and  uncer- 
tain. 

Mr.  Speaker,  we  must  actively  work 
to  reduce  this  uncertainty  and  organize 
our  Nation's  resources  to  gather  con- 
clusive data  In  time  for  effective  ac- 
tion. 


WOMEN'S  HEALTH 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  •civil 
rights."  "fairness,"  "level  playing 
field,"  "freedom  of  opportunity,"  and 
even  the  "right  to  life" — each  is  a 
phrase  we  hear  often  in  this  Chamber. 

Unfortunately,  this  high  flown  rhet- 
oric gets  buried  when  we  try  to  resolve 
the  real  life  problems  faced  by  millions 
of  Americans  who  are  denied  housing, 
jobs,  opportunities  for  advancement, 
and  educational  opportunity. 

Most  disturbing  to  me  is  that  there 
are  categories  of  Americans  for  whom 
life  is  lived  with  more  illness,  disabil- 
ity, pain,  and  sufTering.  There  are 
Americans  for  whom,  ultimately,  life  is 
much  shorter  than  it  ought  to  be — mi- 
norities and  women  are  chief  among 
them. 

Our  spouses,  our  sisters,  our  mothers 
and  our  daughters,  those  closest  to  us, 
have  been  too  long  ignored  In  medical 
research. 


As  a  member  of  the  Appropriations 
Subcommittee  on  Health  and  Human 
Services.  I've  had  an  opportunity  to 
hear  the  testimony,  and  ask  the  ques- 
tions of  witnesses  who  admit  the  inad- 
equacy of  our  commitment  to  research 
on  problems  that  are  principally  of 
concern  to  women. 

I  reviewed  the  HHS  inspector  gen- 
eral's report  that  concluded  that  de- 
spite the  existence  of  voluntary  guide- 
lines for  including  women  in  clinical 
trials,  no  progress  was  being  made. 

H.R.  2707,  the  health  appropriations 
bill  Includes  significant  increases  for 
the  Office  of  Women's  Health  at  NIH, 
for  breast  and  ovarian  cancer,  contra- 
ceptive, and  other  women's  reproduc- 
tive health  research.  I  am  very  proud 
of  that  bill,  because  I  was  a  strong  ad- 
vocate for  increasing  funds  for  ovarian 
cancer,  fibroids,  endometriosis,  and 
contraceptive  research. 

With  the  help  of  Chairman  Natcher 
and  Joe  Early,  we  made  genuine 
progress. 

But  it  is  within  the  NIH  reauthoriza- 
tion bill  that  the  Congress  should 
make  the  most  prominent  statement  of 
policy  enhancing  the  opportunities  for 
more  and  better  research  on  women's 
health. 

The  NIH  revitalization  bill  includes 
provisions  enhancing  the  Office  of 
Women's  Health,  codifying  NIH  poli- 
cies promoting  the  inclusion  of  women 
and  minorities  in  clinical  trials  and  in 
the  community  of  extramural  research- 
ers, a  well  as  encouraging  research  in 
areas  of  special  concern  like  breast  and 
ovarian  cancer. 

If  Secretary  Sullivan's  letter  to 
Chairman  DmoELL  complaining  about 
the  inclusion  of  some  of  these  provi- 
sions in  the  NIH  reauthorization  is  an- 
other example  of  the  President's  kinder 
and  gentler  leadership,  then  I  suggest 
that  535  points  of  light  in  the  U.S.  Con- 
gress send  him  a  message  about  "fair- 
ness," "flf^eedom."  "opportunity,"  ajid 
yes,  even  the  "right  to  a  healthy  life" 
by  voting  yea  on  the  NIH  reauthoriza- 
tion tomorrow. 


label  us  micromanagers,  but  it  will  re- 
sult in  research  being  targeted  specifi- 
cally to  women — a  group  that  until 
now,  has  only  received  13  percent  of 
NIH  dollars  when  we  are  51  percent  of 
the  population.  Women  as  a  group  suf- 
fer from  many  curable  diseases  that  we 
Just  do  not  catch  in  time. 

This  is  a  call  for  fairness  in  medical 
research,  which  should  more  clearly  re- 
flect the  ills  of  all  society  not  of  those 
in  the  decisionmaking  roles. 

We  have  a  unique  chance  tomorrow 
to  make  history.  An  opportunity  to 
correct  the  medical  injustices  that 
have  sent  too  many  of  our  mothers  and 
daughters  to  an  early  grave.  I  urge  my 
colleagues  to  support  the  NIH  reau- 
thorization. 


,  NATIONAL  INSTITUTES  OF 
j        HEALTH 

(Ms.  MOLINARI  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

MS.  MOLINARI.  Mr.  Speaker,  tomor- 
row the  House  will  consider  the  NIH  re- 
authorization bill.  Included  in  this  bill 
are  provisions  that  will  take  signifi- 
cant steps  in  addressing  the  lack  of  re- 
search that  has  been  done  in  areas  of 
ovarian  cancer,  breast  cancer, 
osteoporosis,  and  infertility.  If  we're 
ever  going  to  make  advances  against 
these  gender-specific  illnesses,  we  need 
to  authorize  and  fund  gender-specific 
research. 

It  will  take  some  money.  It  will  take 
the  commitment  of  a  nation.  It  may 


WOMEN  DEPRIVED  MEDICAL 
RESEARCH  AND  TREATMENT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  to 
address  the  subject  that  for  me  is  a 
very  personal  subject.  It  is,  in  no  small 
way,  a  matter  of  life  and  death.  It  is  a 
matter  of  life  and  death  to  the  100,000 
American  women  who  will  contract 
breast  or  ovarian  cancer,  a  matter  of 
life  and  death  for  over  127  million 
American  women  who  are  neglected  by 
our  health  care  bureaucracy. 

Mr.  Speaker.  I  am  a  survivor  of  ovar- 
ian cancer,  and  I  have  a  unique  appre- 
ciation of  the  need  for  early  detection 
research  for  a  disease  that  will  kill 
12.000  women  this  year. 

The  sad  fact  is  that  our  country,  rec- 
ognized around  the  world  as  a  leader  in 
medical  research  and  treatment,  has 
systematically  deprived  women  the  full 
benefit  of  that  expertise.  Research  for 
diseases  specifically  affecting  women  is 
underfunded,  and  women  are  often  pur- 
posely excluded  fi-om  the  clinical  trials 
investigating  disease. 

As  we  consider  the  NIH  authorization 
we  will  debate  amendments  that  pro- 
vide increased  funding  for  research  for 
breast  and  ovarian  cancer,  establish 
basic  guidelines  to  ensure  that  women 
are  not  by  design  excluded.  They 
would,  for  the  first  time,  ensure  equity 
to  the  health  research  system. 

Mr.  Speaker,  cancer  is  frightening, 
painful,  and  traumatic.  It  is  an  ordeal 
for  both  the  victim  and  the  victim's 
family. 

The  President  has  threatened  to  veto 
this  bill  if  the  amendments  are  in- 
cluded. This  is  a  blow  to  women  and 
their  families.  It  is  a  blow  to  victims  of 
this  disease.  The  President  should  not 
play  politics  with  this  issue.  Passage  of 
these  amendments  is  a  matter  of  life 
and  death. 
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INTRODUCTION  OF  LEGISLATION 
FOR  NEW  DISTRICT  COtJRT  IN 
CALIFORNIA 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MCCANDLESS.  Mr.  Speaker, 
today  I  rise  to  join  my  colleague  flx)m 
California  in  introducing  a  bill  to  bring 
a  new  court  to  Riverside  and  San 
Bernardino  Counties. 

Over  the  last  10  years,  the  population 
in  Riverside  and  San  Bernardino  Coun- 
ties has  nearly  doubled  in  size.  In  the 
next  15  years,  it  is  predicted  that  it 
will  double  once  again.  This  increase 
has  clogrged  both  the  courts  with  mora 
cases  and  the  fii^eways  with  more  cars. 

Justice  should  not  be  dependent  upon 
fireeway  traffic  or  population  growth. 
When  a  court  appearance  involves  a 
daily  6  hour  commute  on  the  fireeway, 
many  citizens  simply  give  up  pursuing 
their  cases  through  the  Federal  courts. 
Relief  for  this  situation  is  ne«ded  now. 

This  bill  that  is  being  introduced 
today  will  divide  the  central  district  of 
California  into  two  halves,  providing  a 
court  for  each.  I  am  pleased  to  work 
with  my  colleague  in  designing  this 
bill  and  I  hope  we  can  move  to  enact  it 
and  return  the  courts  to  the  people  of 
Riverside  and  San  Bernardino  Coun- 
ties. 


BUSH  ADMINISTRATION  OPPOSES 
WOMEN'S  HEALTH  PROGRAMS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  the  Bush 
administration  is  fighting  against  a 
program  for  women's  health.  It  is  in- 
credible to  me  that  this  administration 
says  modest  additional  funding  for 
osteoporosis  is  unnecessary.  Unneces- 
sary? Ask  some  of  our  grandmothers 
who  suffer  from  breaking  bones  and  in- 
tense pain.  Twenty-four  million  Ameri- 
cans get  osteoporosis  each  year.  EUghty 
percent  are  women. 

This  administration  opposes  a  mod- 
est $50  million  initiative  for  ovarian 
and  breast  cancer;  12,400  women  will 
die  of  ovarian  cancer  in  1991.  There  is 
no  screening  test.  It  is  a  silent  killer. 

One  in  nine  women  will  get  breast 
cancer  in  this  country.  Moms,  sisters, 
and  aunts  are  taken  away  in  the  prime 
of  life  because  of  breast  cancer.  In  1991, 
45,000  women  will  die,  and  175,000 
women  will  be  stricken  with  breast 
cancer. 

This  administration  attacks  our  ini- 
tiatives on  contraceptive  research.  For 
people  who  want  to  outlaw  abortion, 
this  action  is  outrageous.  They  are 
against  abortion.  They  are  against  con- 
traception. I  sadly  conclude  they  are 
against  women.  I  cannot  come  to  any 
other  conclusion. 
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Let  Members  vote  for  the  NIH  bill  to- 
morrow. 


WOMEN'S  HEALTH  MEASURES 
URGENTLY  NEEDED 

(Ma.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SNOWE.  Mr.  Speaker,  for  years, 
women  In  this  country  have  been  the 
missing  page  in  America's  medical 
textbook.  Our  health  needs  are  chron- 
ically unaddressed  and  unresearched. 
At  the  same  time,  little  has  been  re- 
searched about  the  health  of  middle- 
aged  white  males. 

The  cost  women  pay  for  this  institu- 
tionalized oversight  is  a  dear  one. 
Some  44.000  American  women  die  each 
year  from  breast  cancer.  Some  12.000 
American  women  die  each  year  from 
ovarian  cancer.  Osteoporosis  affects 
half  of  all  women  between  ages  45  and 

90. 

Fortunately,  some  progress  has  been 
made  in  the  last  couple  of  years,  after 
the  Congressional  Caucus  for  Women's 
Issues  Uckled  this  issue.  The  NIH  au- 
thorization bill  we  are  scheduled  to 
consider  tomorrow  contains  many  pro- 
visions that  continue  the  progress  in 
this  fight  for  life. 

How.  then,  could  it  be  objectionable 
and  unnecessary  to  try  and  find  a  cure 
for  breast  cancer?  How  could  it  be  ob- 
jectionable and  unnecessary  to  try  and 
find  a  cure  for  ovarian  cancer?  Or  seek 
ways  to  prevent  abortions  of  unplanned 
pregnancies? 

Mr.  Speaker,  I  would  venture  to 
guess  that  almost  everyone  in  this 
Chamber  knows  a  woman  whose  health 
has  been  damaged  by  serious  illness.  I 
hope  each  Member  thinks  of  such 
women  tomorrow  when  they  vote  on 
the  NIH  authorization. 


ing  level  authorized  in  this  bill  will 
take  us  toward  knowledge  of  a  cause 
and  cure  of  these  diseases.  Without  ear- 
marking a  funding  level  for  this  re- 
search, we  cannot  ensure  that  it  will 
receive  the  attention  that  It  deserves. 

While  I  understand  the  need  for  fiscal 
responsibility  during  these  difficult 
economic  times,  by  supporting  re- 
search, we  will  save  lives.  I  urge  my 
collea«rues  to  support  H.R.  2507  to  en- 
sure that  women's  health  research  re- 
ceives the  funding  that  it  merits. 


IN  SUPPORT  OF  H.R.  2507.  THE  NA- 
TIONAL INSTITUTES  OF  HEALTH 
REVITALIZATION  AMENDMENTS 
OF  1991 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  revise  and  extend  her  re- 
marks.) 

Ms.  LONG.  Mr.  Speaker,  this  week 
we  will  consider  a  very  important  piece 
of  legislation.  H.R.  2507.  the  National 
Institutes  of  Health  [NIH]  Revitaliza- 
tion  Amendments  of  1991. 

I  am  particularly  concerned  about 
what  the  President  wants  to  do  to  the 
provisions  of  this  bill  which  will  some- 
day save  the  lives  of  millions  of  Amer- 
ican women  who  are  diagnosed  with 
breast  and  ovarian  cancers.  The  auimln- 
Istration  and  others  argue  that  NIH  is 
already  engaged  in  research  on  these 
diseases,  but  this  research  is  not  di- 
rected toward  finding  answers  to  fun- 
damental questions  related  to  cancers 
which  are  unique  to  women.  The  fund- 


have  been  excluded  flrom  many  clinical 
trials.  So  what  is  the  response  of  the 
administration  to  this  crisis  in  wom- 
en's health? 

Total  inaction,  stonewalling,  and 
contempt  for  the  very  lives  of  women. 
In  fact,  the  administration  opposes 
every  one  of  the  key  enhancements  for 
women's  health  in  the  NIH  revltaliza- 
tion  bill. 

Women  are  sick  and  tired — sick  be- 
cause their  health  concerns  are  ig- 
nored—and tired  of  inaction  by  the  ad- 
ministration. 
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U.S.  TRADE  REPRESENTATIVE- 
SHEER  IDIOCY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  as  Paul  Har- 
vey would  say.  "Here  is  the  rest  of  the 
story." 

A  proposal,  now,  by  our  Trade  Am- 
bassador, Carla  Hills,  has  been  made 
public— get  this— to  relax  restrictions 
on  cheese  imported  from  Eastern  Eu- 
rope which  in  no  way  meets  American 
health  and  sanitary  standards. 

She  wauits  to  dump  even  more  unsan- 
itary European  cheese  on  the  American 
market  which  will  even  further  dev- 
astate the  hard-hit  dairy  farmers;  a 
mindless  idea  like  this  should  be  an 
impeachable  offense. 

The  Department  of  Agriculture  said 
that  this  idea,  when  it  is  implemented, 
will  result  in  an  additional  136.000  met- 
ric tons  of  cheese  annually  into  the 
United  States. 

This  idea  is  crazier  than  "Animal 
House." 

This  idea  to  increase  cheese  imports 
will  be  presented  at  the  GATT  meeting 
in  Europe.  Notice,  the  Europeans  are 
not  giving  an  Inch— but  our  towers  of 
jelly— the  U.S.  trade  negotiators  are 
caving  in  again- and  the  dairy  farmers 
are  the  scapegoats  again.  Well,  we  are 
not  going  to  allow  it  to  happen. 

If  our  Trade  Representative  cannot 
speak  up  for  America's  interests  for  a 
change,  then  let  us  get  a  new  Trade 
Representative. 


WOMEN  ARE  SICK  AND  TIRED  OF 
OUR  NATION'S  FAILURE  TO  AD- 
DRESS THEIR  HEALTH  CARE 
NEEDS 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  tragically,  our  Nation  has 
failed  to  adequately  address  women's 
health  care  needs.  In  199i,  1  in  9  women 
will  contract  breast  cancer;  20.500 
women  will  be  diagnosed  with  ovarian 
cancer  this  year;  and  women  are  the 
fastest  growing  population  with  AIDS. 
Yet.  NIH  spends  only  13  percent  of  its 
funds  on  women's  health,  and  women 


CONGRATULATIONS  TO  CARLA 
HILLS  ON  TRADE  NEGOTIATIONS 
(Mr.  KOLBE  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  during  the 
debate  on  granting  fast-track  trade  au- 
thority, some  Members  of  this  body  al- 
leged that  Congress  would  be  shut  out 
of  the  trade  negotiations  with  Mexico 
and  Canada. 

One  Member  said  of  fast  track, 
"granting  the  unique  authority  *  *  * 
effectively  removes  the  Congress  from 
this  process  and  does  great  damage  to 
the  separation  of  powers  and  the  role  of 
Congress." 

Oh,  really? 

I  believe  Carla  Hills  should  be  con- 
gratulated for  her  Herculean  efforts  to 
conduct  two  major  trade  negotiations 
and  at  the  same  time  bend  over  back- 
ward to  meet  with  Members  of  Con- 
gress. 

In  the  month  that  NAFTA  negotia- 
tions have  been  underway.  Ambassador 
Hills  has  met  with  the  Speaker,  the 
majority  leader,  has  held  two  executive 
sessions  each  with  the  Ways  and  Means 
and  Finance  Committees,  and  plans  an 
additional  session  with  each  in  the 
near  future. 

And  the  USTR's  Office  has  already 
been  to  the  Hill  to  exchange  informa- 
tion and  input  with  the  House  Agri- 
culture Committee,  House  Foreigm  Af- 
fairs Committee,  and  the  House  Energy 
and  Commerce  Committee. 

Before  the  August  recess,  every  sin- 
gle relevant  committee  in  Congress — 
and  that  means  nearly  every  congres- 
sional Committee— will  have  been  paid 
a  visit  by  the  USTR's  Office. 

Again,  I  commend  Carla  Hills  and  her 
office  for  the  extraordinary  efforts 
they  have  taken  to  interact  with  Con- 
gress on  the  progress  of  trade  negotia- 
tions. 

I  hope  that  when  the  agreement 
comes  back  to  the  Congress  next  year. 
Members  will  take  note  of  this  effort, 
and  not  claim  they  were  left  out  of  the 
process. 


minuCe  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  tomorrow 
the  House  will  consider  the  reauthor- 
ization of  the  National  Institutes  of 
Health.  The  bill  Includes  many  provi- 
sions from  the  Women's  Health  Equity 
Act  which  are  of  critical  importance  to 
American  women. 

Some  of  our  women  colleagues  in  the 
House  of  Representatives  have  taken  to 
the  well  and  showed  great  courage  in 
sharing  with  us  their  own  experiences 
with  breast  cancer  or  ovarian  cancer, 
and  aJ  though  we  are  only  29  women  In 
the  House  of  Representatives  I  know 
that  this  experience  is  known  to  many 
of  the  men  in  the  House  because  of  the 
suffering  of  their  own  wives.  They  have 
shared  this  experience  with  us  and  I 
want  them  to  know  that  tomorrow 
they  can  make  a  very  big  difference 
and  do  something  about  the  suffering 
in  their  own  homes. 

Tomorrow  we  will  have  the  oppor- 
tunity to  vote  on  this  legislation  which 
will  make  permanent  the  OfKce  of 
Women's  Health  at  NIH  and  expand  the 
responsibilities  of  the  Office  to  include 
monitoring  the  representation  of 
women  among  senior  scientists  at  NIH. 
More  importantly,  the  legislation 
would  require  the  inclusion  of  women 
and  ethnic  minorities  in  federally  fund- 
ed clinical  research  studies. 

Mr.  Speaker,  I  am  very  disappointed 
that  the  Bush  administration  has  ex- 
pressed opposition  to  almost  all  of  the 
women's  health  provisions  of  this  legis- 
lation. The  administration  is  even  op- 
posed to  the  increased  emphasis  on  re- 
search on  osteoporosis  and  breast  and 
ovarian  cancer.  It  is  hard  to  believe. 

But,  Mr.  Speaker,  what  will  we  teil 
the  women  of  America  if  we  do  not 
vote  for  this  legislation?  The  women  of 
America  are  watching,  and  they  are 
watching  the  men  and  women  in  this 
Chamber.  For  too  long  the  federally 
funded  research,  supported  by  women's 
tax  dollars,  has  excluded  them  from 
clinical  studies.  We  as  a  nation  must 
continue  the  recent  progress  on  wom- 
en's health  issues.  I  urge  my  colleagues 
to  reject  the  terrible  views  of  the  ad- 
ministration and  support  the  NIH  reau- 
thorization. 


the  NIH  bill  Imposes  funding  and  re- 
search directives  that  "duplicate  exist- 
ing efforts,  and  are  costly  and  unneces- 
sary." He  gives  several  examples  of 
micromanagement  In  the  bill,  includ- 
ing "provisions  relateu  to  the  authori- 
ties of  the  National  Cancer  Institute 
*  *  *  and  a  program  for  research  in 
osteoporosis  *  *  *." 

Mr.  Speaker.  I  find  it  very  disturbing 
that  the  administration  is  opposed  to 
efforts  to  reverse  decades  of  neglect  in 
the  area  of  women's  health.  The  NIH 
bill  includes  vital  provisions  for  wom- 
en's health  research,  including:  the  es- 
tablishment of  an  Office  of  Research  on 
Women's  Health  within  NIH  and 
ADAMHA  to  identify  women's  health 
needs  and  to  ensure  that  women  are 
adequately  represented  in  health  re- 
search at  NIH;  additional  funding  for 
breast  and  ovarian  cancer  research, 
and  osteoporosis  research;  the  estab- 
lishment of  an  intramural  and  clinical 
research  program  in  obstetrics  and 
gynecology;  funding  for  contraceptive 
and  Infertility  research,  and  provisions 
to  ensure  that  women  and  minorities 
are  represented  in  research. 

These  provisions  are  necessary  be- 
cause these  needs  have  been  ignored  for 
many  years.  The  NIH  reauthorization 
bill  recognizes  the  failure  of  federally 
funded  research  to  adequately  include 
women  and  to  focus  on  woman-specific 
diseases.  I  urge  the  administration  to 
change  their  position  on  this  impor- 
tant bill,  and  I  urge  my  colleagues  to 
support  H.R.  2507. 
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no  detection  possible,  there  is  no  kind 
of  symptom  for  which  you  can  look. 
Doctors  are  helpless. 

This  country  has  come  across  with 
all  kinds  of  technology  research.  Cer- 
tainly, if  we  put  our  emphasis  on  re- 
search, we  are  going  to  be  able  to  come 
up  with  an  early  detection  method  and 
save  the  lives  of  the  12,000  women  who 
die  each  year  unnecessarily  because  of 
ovarian  cancer. 


WOMEN'S  HEALTH  EQUITY 
(Ms.   PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 


SUPPORT  WOMEN'S  HEALTH— SUP- 
PORT THE  NIH  REAUTHORIZA- 
TION 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  I  join 
a  number  of  my  colleagues  today  to  ex- 
press my  deep  concern  with  the  admin- 
istration's opposition  to  the  women's 
health  research  provisions  of  the  Na- 
tional Institutes  of  Health  reauthoriza- 
tion bill.  ^ 

In  a  letter  to  Chairman  DmoELL,  Dr. 
Louis  Sullivan  expressed  the  view  that 
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WE  NEED  ADDITIONAL  RESEARCH  INTO 
BREAST  CANCER  AND  OVARIAN  CANCER 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MINK.  Mr.  Speaker,  we  have 
taken  this  opportimity  to  address  the 
issue  of  women's  health  research  be- 
cause of  the  astounding  letter  which  is 
in  the  conunittee  report  that  we  will  be 
debating  tomorrow  which  provides 
funds  for  the  National  Institutes  of 
Health.  This  astounding  letter  has  been 
sent  by  the  Secretary  of  Health  and 
Human  Services,  Louis  Sullivan,  in 
which  he  says  he  is  going  to  rec- 
ommend to  the  President  that  the  bill 
be  vetoed  because  it  contains  unwar- 
ranted and  unwise  intrusions  into  his 
authority.  The  intrusion  into  his  au- 
thority, my  friends,  is  a  mere  $100  mil- 
lion which  we  are  seeking  for  vital 
health  research,  areas  that  affect 
women  all  across  this  country.  The 
area  that  I  am  particularly  concerned 
about  is  the  $50  million  which  have 
been  earmarked  for  breast  cancer  and 
ovarian  cancer.  In  the  area  of  ovarian 
cancer,  think  of  it,  20,000,  20,000  women 
each  year  are  diagnosed  as  having 
ovarian  cancer.  Most  of  them  are  found 
in  the  terminal  stages  because  there  is 


THE  1991  HIGHWAY  BILL  IS 
OUTRAGEOUS  LEGISLATION 
(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  I  have 
only  been  here  7  months,  but  during 
my  years  of  public  service  I  have  seen 
some  pretty  outrageous  activities 
occur  in  legislative  bodies.  But  I  have 
never  seen  anything  as  outrageous  as 
the  1991  highway  bill  that  proposes  to 
increase  taxes  on  Americans  by  5  cents, 
the  so-called  nickle  for  America,  and 
load  it  up  with  pork  in  congressional 
districts  all  across  this  country. 

What  happened  to  last  year's  nickle 
for  America?  Well,  it  was  flushed  down 
that  toilet  that  we  know  as  the  na- 
tional debt.  And  you  all  know  what  the 
pork  is.  That  is  the  special  projects 
that  we  hand  out  in  congressional  dis- 
tricts around  this  country  so  we  can 
buy  enough  votes  to  get  these  tjrpes  of 
bills  passed.  Mr.  Speaker,  I  stand  op- 
posed to  this  legislation  because  it  is 
another  tax  on  working  Americans.  I 
stand  opposed  to  this  legislation  be- 
cause spreading  pork  around  to  secure 
enough  votes  to  pass  this  turkey  is 
wrong. 

Mr.  Speaker,  the  American  people 
are  fed  up  with  this  kind  of  politics, 
and  we  had  better  wake  up  before  it  is 
too  late. 


Nm  RESEARCH  FUNDS  CRUCIAL 
FOR  AMERICAN  WOMEN 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  I  rise  today  in  full  support  of 
legislation  reauthorizing  the  National 
Institute  of  Health— H.R.  2507— which 
will  soon  be  considered  by  the  House. 
Included  in  this  bill  are  several  impor- 
tant provisions  that  American  women 
are  counting  on.  However,  it  is  my  un- 
derstanding that  the  administration 
strongly  opposes  the  provisions  con- 
cerning women's  health. 

To  my  surprise  the  administration  is 
opposed  to  authorizing  an  additional 
$50  million  earmarked  specifically  for 
basic  breast  cancer  and  ovarian  cancer 
research  at  the  National  Cancer  Insti- 
tute [NCI].  These  are  diseases  which 
can  strike  our  mothers,  wives,  daugh- 
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ters,  and  friends.  No  woman  is  Immune 
from  being  hit  by  such  fatal  diseases, 
without  research  and  early  interven- 
tion. Breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  among 
women,  surpassed  only  by  lung  cancer. 
This  life-threatening  disease  Is  ex- 
pected to  strike  an  estimated  175,000 
women  this  year.  In  my  home  State  of 
Michigan,  over  1,500  women  died  of 
breast  cancer  last  year.  One  of  the 
most  tragic  aspects  of  this  disease  is 
that  it  is  preventable.  African-Amer- 
ican women  are  highly  susceptible  to 
having  this  sometimes  fatal  disease:  it 
Is  the  leading  cause  of  cancer  in  my 
community  for  women. 

H.R.  2607  will  encourage  researchers 
to  include  women  in  their  studies. 
Women  know  that  they  have  not  been 
part  of  the  clinical  research  at  the  Na- 
tional Institutes  of  Health— and  they 
are  demanding  a  change.  This  legisla- 
tion sends  a  clear  signal  to  the  women 
of  America  that  a  change  is  being 
made.  But  the  administration  appears 
to  be  sending  a  different  signal— one 
which  has  been  sent  before  and  one 
which  will  not  be  tolerated  again. 

I  ask  my  colleagues  to  Join  me  In 
supporting  the  reauthorization  of  the 
National  Institutes  of  Health— H.R. 
2507. 


THE  CHOP-SHOP  KILLER  FROM 
MILWAUKEE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
is  a  new  mass  murderer  in  America. 
This  one  is  called  the  chop-shop  killer 
of  Milwaukee.  Parts  of  18  different  bod- 
ies were  found  dismembered,  torsos 
were  stuffed  into  closets,  11  skulls  were 
found  in  refrigerators  and  freezers. 

Mr.  Speaker,  the  killing  goes  on. 
Over  23,000  murders  per  year  in  Amer- 
ica. And  while  Congress  continues  to 
kill  the  death  penalty,  killers  and  mur- 
derers on  the  street  continue  to  sen- 
tence American  victims  to  death  in 
record  numbers,  be  it  drive-by,  drive- 
in.  drive-up  or  mail-order  murders — we 
have  them,  folks. 

I  say  it  is  time  for  Congress  to  pass 
the  death  penalty,  start  protecting  in- 
nocent victims  in  this  country,  and 
stop  protecting  the  rights  of  mur- 
derers. 


WE  ARE  TIRED  OF  SEEING  CRIMI- 
NALS BEING  AWARDED  FEDERAL 
CONTRACTS 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Speaker,  the  other  day  in  the  news- 
paper there  was  a  story  headlined 
"Unisys    Awarded    $612    Million     Air 


Force  Computer  Contract."  Now,  this 
is  not  about  Unisys:  I  do  not  know 
much  about  that  company.  But  let  me 
read  it: 

Unisys  Corporation,  facing  a  possible 
record-setting  criminal  fine  and  embarrass- 
ing cost  overruns  In  connection  with  Its  gov- 
ernment business,  yesterday  got  some  good 
news  from  Washington:  An  Air  Force  com- 
puter contract  potentially  worth  $612  mil- 
lion. 

Further,  it  says: 

Even  while  the  Air  Force  was  announcing 
the  contract  ac  the  Pentagon,  federal  pros- 
ecutors In  nearby  Alexandria  continued  In 
negotiations  with  the  company  on  a  plea 
bargain  to  criminal  charges  growing  out  of 
the  Pentagon  procurement  fraud  Investiga- 
tion known  a»  HI  Wind. 

Again,  this  is  not  mainly  about 
Unisys,  but  it  is  about  a  principle. 

When  might  we  expect  the  adminis- 
tration to  behave  as  people  on  Main 
Street  in  this  country  do?  If  somebody 
cheats  you  once,  you  do  not  do  business 
with  them  again.  Could  we  expect  that 
minimum  standard  on  the  part  of  the 
administration?  Some  of  us  are  getting 
tired  of  seeing  criminals  awarded  con- 
tracts. 

Now,  I  know  that  a  whole  lot  of  the 
big  defense  contractors  would  not  be 
doing  work  today  if  you  had  a  standard 
that  says  if  you  were  convicted  of  a 
criminal  act,  you  could  not  do  any 
more  work.  But  I  wonder  if  we  should 
not  start  expecting  that  standard  to  be 
applied  to  companies  doing  business 
with  the  Federal  Government,  as  is  al- 
ready the  case  for  individuals  which  do 
contract  work  for  the  Government. 


paying  their  fair  share  of  taxes  so  that 
we  can  take  the  tax  burden  off  the  mid- 
dle class  and  working  people. 


REPORTS  OF  UNFAIR  TAX  BURDEN 
REINFORCED  BY  NEW  STUDY 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  there 
are  many  people  in  my  home  State  of 
Vermont  who  have  gotten  tired  of  me 
saying  over  and  over  again  that  the 
decade  of  the  eighties  was  a  time  in 
which  the  rich  got  richer  and  the  poor 
got  poorer,  while  at  the  same  time  the 
rich  paid  less  in  taxes  while  the  middle 
class  and  the  working  people  of  our 
country  paid  more  in  taxes. 

It  Is  Interesting,  therefore,  to  bring 
to  your  attention  today  the  results  of  a 
recent  study  by  the  Center  on  Budget 
and  Policy  Priorities.  And  what  does 
this  report  conclude?  The  rich  got  rich- 
er, the  poor  got  poorer,  and  the  rich 
are  paying  significantly  less  in  Federal 
Income  tax.  What  the  study  tells  us  is 
that  the  wealthiest  1  percent  of  our 
population  have  seen  a  122  percent  in- 
crease in  their  real  income.  Meanwhile, 
their  income  taxes  will  decline  by  18 
percent  between  1977  and  1992. 

Mr.  Speaker.  I  am  delighted  to  an- 
nounce that  I  will  be  Introducing  legis- 
lation after  the  August  recess  which,  if 
adopted,  will  ask  the  wealthy  to  start 
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MOTOR  VOTER  BILL'S  REJECTION 
BY  THE  SENATE  LAST  WEEK 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker,  last  week 
the  Senate,  for  the  lack  of  one  vote, 
failed  to  act  on  one  of  the  most  critical 
prodemocracy  bills  considered  In  this 
Congress  in  years,  the  motor  voter  reg- 
istration bill.  It  is  a  bill  that  simply 
lets  people  regrister  to  vote  at  a  time 
that  they  register  for  their  driver's  li- 
censes. 

Mr.  Speaker,  this  proposal  had  a  pa- 
triotic punrose:  To  make  it  easier  for 
the  citizens  of  this  country  to  exercise 
their  most  basic  right,  the  right  to 
vote. 

I  am  proud  that  the  House  of  Rep- 
resentatives passed  this  bill  last  year 
by  a  resounding  mairgin.  None  of  us  in 
this  House  who  did  that  deserve  nec- 
essarily a  pat  on  the  back.  After  all, 
one  either  believes  in  democracy,  or 
one  does  not  believe  in  democracy.  I 
say,  "If  you  do  believe  in  democracy,  it 
would  be  impossible  to  oppose  the 
motor  voter  registration  bill  and  then 
still  be  sincere  if  you  did  oppose  it 
when  you  go  to  your  constituents  and 
ask  them  for  their  votes." 

Forty  Members  of  the  U.S.  Senate 
apparently  have  no  such  inhibitions. 
Mr.  Speaker,  but  motor  voter  registra- 
tion is  coming  back  to  the  Senate  floor 
in  September.  It  is  building  momentum 
far  beyond  the  beltway  around  this 
Capital  City.  Those  40  Members  in  the 
other  body  had  better  learn  and  learn 
quickly,  before  they  learn  the  hard 
way.  that  they  either  believe  in  democ- 
racy or  they  do  not  and  the  voters  will 
not  believe  in  them. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind  the 
Member  that  urging  action  by  or  ques- 
tioning the  motivation  of  Members  of 
the  other  body  is  not  permitted  under 
House  rules. 

Mr.  AuCOIN.  I  am  very  sorry.  Mr. 
Speaker. 


THE  AMERICAN  DISCOVERY  TRAIL 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRON.  Mr.  Speaker,  this 
morning  I  am  Introducing  legislation 
calling  for  a  study  to  determine  the 
feasibility  of  designating  the  American 
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Discovery  Trail  as  a  national  scenic 
trail.  I  appreciate  the  assistance  of  my 
12  colleagues  who  have  joined  me  as 
original  cosponsors  of  this  legislation 
and  a  companion  bill  that  will  be  intro- 
duced in  the  Senate  by  Senator  Hank 
Browm  of  Colorado. 

I  would  like  to  say  this  morning  that 
I  had  an  opportunity  to  greet  three 
hikers  that  have  just  completed,  al- 
most, the  American  Discovery  Trail. 
Eric  Seaborg,  mien  Dudley,  and  Bill 
Sprotte  have  charted  a  national  east  to 
west  trail  since  leaving  Point  Reyes 
National  Seashore  in  California  on 
June  2.  1990. 

We  believe  that  the  American  Dis- 
covery Trail  has  the  potential  to  pro- 
vide the  missing  element  in  the  Na- 
tional Trails  System.  Using  local  trail 
groups  and  land  managers,  the  ADT 
team  has  pieced  together  a  number  of 
existing  trails  and  public  rights-of- 
way.  The  5,500-mile  route  links  a  num- 
ber erf  wilderness  areas,  historic  trails 
and  urban  greenways.  This  trail  is  en- 
tirely located  on  public  lands,  and  it 
uses  existing  trails  wherever  possible. 
It  crosses  private  lands  only  in  a  few 
cases  and  only  in  the  existing  righta-of- 
way  by  land  agreement.  On  its  way. 
coast  to  coast,  the  trail  passes  through 
12  States  and  the  District  of  Columbia. 

Mr.  Speaker.  I  hope  my  colleagues 
will  ]oin  me  in  making  sure  that  the 
enthosiasm  that  we  have  seen  in  this 
process  continues  with  the  reality  of 
the  American  Discovery  Trail. 
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make  sure  it  is  going  to  get  to  where  it 
ought  to  be  going,  back  to  the  people 
he  stole  It  from  in  the  flrst  place. 


HOW  TO  HELP  THE  STARVING 
PEOPLE  IN  IRAQ 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  wants  to  show  the 
world  that  he  is  a  great  humanitarian. 
He  wants  to  allow  Saddam  Hussein  to 
sell  oil  so  that  Saddam  Hussein  will 
take  the  money  and  feed  all  of  the 
starving  people  in  Iraq. 

Does  President  Bush  actually  think 
that  Saddam  Hussein  is  going  to  use 
any  kind  of  money  for  anybody  but 
himself?  Well,  if  Mr.  Bush  believes 
that,  I  have  got  an  old  bridge  I  would 
like  to  sell  him. 

Mr.  Speaker,  I  do  not  imagine  that 
the  President  is  that  naive.  Just  check 
the  bank  in  Switzerland  after  that  first 
sale.  Oh,  yes,  he  might  replenish  some 
of  his  military  losses,  but  to  help  the 
starving  children,  to  help  the  starving 
people  of  his  country,  to  help  to  give 
them  food,  clothing  and  shelter,  is  ab- 
solutely ridiculous  because  he  is  not 
going  to  do  it. 

However.  Mr.  Speaker,  I  tell  my  col- 
leagnes  what  he  ought  to  do.  The  Iraqis 
have  S8  billion  invested  in  the  Western 
world.  Let  us  take  that  $8  billion  of 
theirs  and  use  It  for  the  people  of  Iraq. 
But  do  not  give  it  to  him.  Let  the 
Western  allies  administer  the  money  to 


MAKING  CERTAIN  IMPROVEMENTS 
IN  OPERATION  OF  THE  U.S. 
COURT  OF  VETERANS  APPEALS 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  153) 
to  amend  title  38,  United  States  Code, 
to  make  miscellaneous  administrative 
and  technical  improvements  in  the  op- 
eration of  the  U.S.  Court  of  Veterans 
Appeals,  and  for  other  purposes,  with 
Senate  amendments  thereto,  and  con- 
cur in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  Amendments:  Page  1.  line  5.  strike 
out  "4067"  and  insert:  7267. 

Page  2,  line  9.  strike  out  "4086"  and  insert: 
7286. 

Page  2.  line  22.  strike  out  "4065"  and  in- 
sert: 7285. 

Page  2  in  the  line  after  line  22.  strike  out 
"4086"  and  insert:  7286. 

Page  2.  strike  out  all  after  the  line  under 
line  22  over  to  and  including  line  6  on  page  3. 

Page  3.  line  7.  strike  out  "4"  and  insart:  3. 

Page  3.  line  8.  strike  out  "4053"  and  insert: 
72S3. 

Page  3.  line  17.  strike  out  "5"  and  insert:  4. 

Page  3.  line  18.  strike  out  "4064"  and  in- 
sert: 7264. 

Page  4.  line  1.  strike  out  "6"  and  insert:  5. 

Page  4.  line  20.  strike  out  "4096"  and  in- 
sert: 7296. 

Page  4.  line  25.  strike  out  "4096(b)"  and  in- 
sert: 7296(b). 

Page  5.  line  5.  strike  out  "4006(b)"  and  in- 
sert: 7296(b). 

Page  5.  line  19.  strike  out  "4096(f)(2)(A)" 
and  insert:  7296(f)(2)(A). 

Page  5.  line  22,  strike  out  "4097"  and  in- 
sert: 7297(n). 

Page  6.  line  1.  strike  out  "7"  and  insert:  6. 

Page  6.  after  line  7.  insert: 

SBC.  1.  ACCEPTANCE  OP  VOLUNTARY  SERVICES 
AND  GIFTS  BY  TBS  UNITBD  STATES 
COURT  OP  VETERANS  APPEALS. 

Section  7281  of  title  38,  Unitci  States  Code,  is 
amended  by  adding  at  the  end  the  folloioing 
new  subsection: 

"(i)  The  Court  may  accept  and  utilise  vol- 
untary services  and  uncompensated  (gratuitous) 
services,  including  services  as  authorized  by  sec- 
tion 3102(b)  of  title  5  and  may  accept,  hold,  ad- 
minister, and  utilize  gifts  and  bequests  of  per- 
sonal property  for  the  purposes  of  aiding  or  fa- 
cilitating the  work  of  the  Court.  Gifts  or  be- 
quests of  money  to  the  Court  shall  be  covered 
into  the  Treasury.". 

Page  6.  line  11.  strike  out  "4067"  and  in- 
sert: 7267. 

Page  6,  line  16,  strike  out  "4068(b)(2)"  and 
insert:  7268(b)(2). 

Page  7,  line  2,  strike  out  "4054"  and  Insert: 
7254. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  ft'om  Mississippi  [Mr.  Mont- 
gomery]? 

Mr.  STUMP.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  shall  not  object, 
but  I  will  ask  the  gentleman  firom  Mis- 
sissippi [Mr.  Montgomery]  for  an  ex- 
planation of  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  jrleld? 

Mr.  STUMP.  I  yield  to  the  gentleman 
fl-om  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
H.R.  153  passed  the  House  on  February 
20,  1991. 

The  bill  consists  of  several  provisions 
affecting  the  Court  of  Veterans  Appeals 
which  was  established  by  the  Congress 
in  1988  to  provide  judicial  review  of  de- 
cisions made  by  the  Board  of  VeteraoB 
Appeals.  The  Senate  Committee  on 
Veterans'  Affairs  struck  the  provision 
increasing  the  salaries  of  the  associate 
judges  of  the  court.  The  Senate  also 
added  a  provision  which  would  author- 
ize the  court  to  accept  voluntary  serv- 
ices. Other  than  these  two  changes,  the 
bill  is  the  same  as  the  House-passed 
bill,  and  I  urge  my  colleagues  to  sup- 
port it. 

There  follows  an  explanatory  state- 
ment concerning  the  provisions  con- 
tained in  this  bill.  With  the  Senate's 
agreement,  this  statement  contains  a 
number  of  changes  to  the  statement 
which  appeared  in  the  Record  of  Sen- 
ate consideration  of  this  measure — S 

10176,  CONORESSIONAL  RECORD,  daily 
edition  July  16,  1991 — in  order  to  accu- 
rately reflect  the  provisions  contained 
in  the  bill  considered  and  passed  by  the 
House  on  February  20, 1991. 
Explanatory  Statement  on  H.R.  153,  Re- 

LATDJO  to  the  U.S.  COUBT  OF  VETERANS  AP- 
PEALS 

H.R.  153  was  passed  by  the  House  on  Feb- 
ruary 20,  1991.  As  amended  by  the  Senate 
Committee  on  Veterans'  Affairs  during  a 
Committee  meeting  on  June  6,  1991,  and  fur- 
ther amended  during  Senate  consideration, 
it  reflects  a  compromise  agreement  that  the 
Senate  and  House  of  Representatives  Com- 
mittees on  Veterans'  Affairs  have  reached  on 
the  measure.  The  Committees  note  that  H.R. 
153  contains  provisions  that  are  similar  or 
identical  to  provisions  contained  in  certain 
measures  relating  to  the  United  States  Court 
of  Veterans  Appeals  that  were  considered,  or 
proposed  to  be  offered,  in  the  Senate  and  the 
House  of  Representatives  during  the  101st 
Congress  but  were  not  enacted.  Those  meas- 
ures are  H.R.  4557.  which  the  House  passed  on 
May  1.  1990;  H.R.  5657.  which  the  House 
passed  on  May  1.  1990;  S.  2100,  which  the  Sen- 
ate Committee  on  Veterans'  Affairs  reported 
on  July  19.  1990.  but  which  did  not  receive 
Senate  consideration  prior  to  the  end  of  the 
101st  Congress;  and  amendments  that  the 
Chairman  of  the  Senate  Committee  was  pre- 
pared (on  behalf  of  the  Senate  Committee)  to 
offer  to  H.R.  5657  in  October  1990.  but  which 
were  not  offered  because  the  Senate  was  un- 
able to  consider  that  bill  prior  to  the  end  of 
the  101st  Congress. 

The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives 
have  prepared  the  following  explanatory 
statement  on  H.R.  153.  Differences  between 
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the  provisions  contained  in  H.R.  153  aa 
amended  by  the  Senate  (hereinafter  referred 
to  as  the  "Compromise  agreement")  and  the 
related  provisions  in  the  House-passed  ver- 
sions of  H.R.  4557.  H.R.  5657.  H.R.  153  as 
passed  by  the  House.  S.  2100  as  reported  by 
the  Senate,  and  the  proposed  amendments  to 
S.  2100  are  noted  in  this  document,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  the  compromise  agree- 
ment, and  minor  drafting,  technical  and 
clarlfirlng  changes. 

PROCEDURES  FOR  DECISIONS  OF  THE  COURT  OF 
VETERANS  APPEALS 

Current  law:  Under  section  7267(b)  of  title 
38,  the  Court  of  Veterans  Appeals  Is  required 
to  Include  in  each  of  Its  decisions  a  state- 
ment of  its  conclusions  of  law  and  deter- 
minations as  to  factual  matters. 

Section  7267(d)(1)  of  title  38  provides  that, 
in  the  case  of  a  decision  by  a  single  judge  of 
the  court,  the  decision  of  the  Judge  becomes 
the  decision  of  the  court  unless,  before  the 
expiration  of  the  30-day  period  beginning  on 
the  date  of  the  decision  of  the  judge,  the 
court  direcU  that  the  decision  be  reviewed 
by  a  panel  of  the  court,  in  which  case  the  de- 
cision of  the  single  judge  is  not  part  of  the 
record.  Section  7267(d)(2)  provides  that,  in 
the  case  of  a  proceeding  determined  by  a 
panel  of  the  court,  the  decision  of  the  panel 
becomes  the  decision  of  the  court  unless,  be- 
fore the  expiration  of  the  30-day  period  be- 
ginning on  the  date  of  the  panel's  decision, 
the  court  dlrecu  that  the  decision  be  re- 
viewed by  an  expanded  panel  of  the  court  (or 
the  court  en  banc).  In  which  case  the  deci- 
sion of  the  panel  initially  deciding  the  case 
Is  not  part  of  the  record. 

House  bill;  Section  1  of  H.R.  153  would  re- 
peal subeections  (b)  and  (d)  of  section  7267. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  1  follows 
the  House  bill. 

JUDiaAL  CONFERENCE 

Current  law:  There  Is  no  authority  under 
current  law  for  the  chief  judge  of  the  Court 
of  Veterans  Appeals  to  convene  a  judicial 
conference.  Under  section  331  of  title  28,  the 
Chief  Justice  of  the  United  Sutes  is  required 
to  summon  annually  the  chief  judge  of  each 
judicial  circuit,  the  chief  judge  of  the  Court 
of  International  Trade,  and  a  district  judge 
from  each  judicial  circuit  to  a  judicial  con- 
ference. 

House  bill:  Section  2  of  H.R.  153  would 
amend  title  38  so  as  to  authorise  the  chief 
judge  of  the  Court  of  Veterans  Appeals  to 
summon  the  judges  of  the  court  to  an  annual 
judicial  conference  for  the  purpose  of  consid- 
ering the  business  of  the  court  and  rec- 
ommending means  of  improving  the  court's 
jurisdiction.  The  court  would  be  required  to 
provide  by  its  rules  for  representation  at  the 
conference  by  persons  admitted  to  practice 
before  the  court  and  by  other  persons  active 
in  the  legal  profession. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  2  follows 
the  House  bill. 

JUDICIAL  DISCIPLINE 

Current  law:  Section  372(c>  of  title  28  sets 
forth  the  procedures  to  be  followed  when  a 
complaint  alleging  conduct  "prejudicial  to 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts  "  or  inability  to 
discharge  the  duties  of  office  due  to  mental 
or  physical  disability  is  filed  against  a  Fed- 
eral circuit,  district,  or  bankruptcy  judge,  or 
a  magistrate. 

Upon  completion  of  an  investigation  of  a 
complaint,  a  written  report  is  filed  with  the 
Judicial   council   of  the   circuit   concerned. 


Upon  receipt  of  such  a  report,  the  judicial 
council  is  authorized  to  conduct  additional 
Investigation  and  to  taite  action  to  assure 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts  within  the  cir- 
cuit. A  Judicial  council  may  also  refer  a  mat- 
ter to  the  Judicial  Conference  of  the  United 
States  for  consideration  and  appropriate  ac- 
tion. Section  372(c)  also  provides  the  oppor- 
tunity for  a  complainant  or  a  judge  or  mag- 
istrate aggrieved  by  a  decision  of  the  chief 
judge  or  of  a  judicial  council  to  petition  the 
judicial  council  or  the  Judicial  conference, 
respectively,  for  review. 

Section  372(c)(17)  requires  that  the  U.S. 
Claims  Court,  the  Court  of  International 
Trade,  and  the  Court  of  Appeals  for  the  Fed- 
eral Circuit  prescribe  rules  consistent  with 
the  provisions  of  section  372(c)  esubllshing 
procedures  for  the  filing  of  complaints  with 
respect  to  the  conduct  of  judges  of  those 
courts  and  for  the  investigation  and  resolu- 
tion of  such  complaints. 

House  bill:  Section  4  of  H.R.  153  would 
amend  section  7253  of  title  38  to  require  the 
Court  of  Veterans  Appeals  to  prescribe  rules, 
consistent  with  the  provisions  of  section 
372(c)  of  title  28.  establishing  procedures  for 
the  filing  of  complaints  with  respect  to  the 
conduct  of  any  judge  of  the  court  and  would 
grant  the  court  the  same  powers  with  re- 
spect to  the  disciplining  of  judges  of  the 
court  as  are  granted  to  a  judicial  council 
under  section  372(c)  with  respect  to  judges  of 
a  court  covered  by  that  section. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  3  follows 
the  House  bill. 

The  Committees  expect  that  the  Judges  of 
the  court  would  constitute  the  judicial  coun- 
cil for  the  court. 

RECUSAL  OF  JUDGES 

Current  law:  Section  455  of  title  28,  which 
applies  to  Judges  of  the  U.S.  Courts  of  Ap- 
peals, U.S.  district  courts,  the  Court  of 
International  Trade  and  any  court  created 
by  Act  of  Congress,  the  judges  of  which  are 
entitled  to  hold  office  during  good  behavior, 
sets  forth  the  circumstances  under  which 
judges  must  disqualify  themselves  from  par- 
ticipating in  particular  cases. 

House  bill:  Section  4  of  H.R.  153  would 
make  applicable  to  the  Court  of  Veterans 
Appeals  the  provisions  of  section  455  of  title 
28. 

Senate  bill:  Section  705  of  S.  2100  is  sub- 
stantively Identical  to  the  House  provision. 

Compromise  agreement:  Section  4  contains 
this  provision. 

PARTICIPATION  OF  JUDGES  IN  THE  THRIFT 
SAVINGS  PLAN 

Current  law:  No  provision  In  current  law 
authorizes  judges  of  the  Court  of  Veterans 
Appeals  to  participate  in  the  Thrift  Savings 
Fund. 

House  bill:  Section  6  of  H.R.  153  would 
amend  chapter  84  of  title  5  so  as  to  authorize 
Judges  of  the  Court  of  Veterans  Appeals  to 
elect  to  contribute  to  the  Thrift  Savings 
Fund.  Judges  would  be  authorized  to  contrib- 
ute to  the  fund  not  more  than  5  percent  of 
their  basic  pay.  and  would  be  required  to 
make  an  election  to  contribute  to  the  fund 
within  60  days  after  the  date  of  enactment  of 
this  provision. 

Senate  provision:  Section  5  of  the  proposed 
amendment  to  H.R.  5657  is  substantively 
Identical  to  the  House  provision. 

Compromise  agreement:  Section  5  contains 
this  provision. 

DISTRIBUTION  OF  THE  CONGRESSIONAL  RECORD 
TO  THE  COURT  OF  VETERANS  APPEALS 

Current  law:  Section  906  of  title  44  provides 
for  the  distribution  of  gratuitious  copies  of 


the  Congressional  Record  to  certain  offices 
and  individuals,  including,  among  others, 
virtually  all  Federal  Judges  and  court  librar- 
ies other  than  those  of  the  Court  of  Veterans 
Appeals. 

House  bill:  Section  7  of  H.R.  153  would 
amend  section  906  of  title  44  to  require  the 
distribution  of  copies  of  the  Congressional 
Record  to  the  judges  of  the  Court  of  Veter- 
ans Appeals  and  to  the  library  of  the  Court. 

Senate  provision:  Section  7  of  the  proposed 
Senate  amendment  to  H.R.  5657  is  sub- 
suntlvely  identical  to  the  House  provision. 

Compromise  agreement:  Section  6  contains 
this  provision. 

ACCEPTANCE  OF  VOLUNTARY  SERVICES  AND 
GIFTS 

Current  law:  Public  Law  100-687,  the  Veter- 
ans' Judicial  Review  Act,  does  not  provide 
the  Court  of  Veterans  Appeals  with  statu- 
tory authority  for  the  acceptance  of  vol- 
untary services  or  grlfts.  However  section 
604(a)(17)  of  title  28,  grants  to  article  III 
courts  authority  to  accept  such  services  and 
gifts  of  personal  property. 

House  bill:  No  provision. 

Senate  provision:  Section  1  of  S.  1050,  as 
introduced  on  May  14,  1991.  at  the  request  of 
the  chief  judge  of  the  Court  of  Veterans  Ap- 
peals, would  amend  section  7281  of  title  38  to 
allow  the  court  to  accept  voluntary  services 
and  gifts  and  bequests. 

Compromise  agreement:  Section  7  contains 
the  Senate  provision. 

D  1250 

Mr.    Speaker 
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I  thank 
his  explanation.  I 
with    the    Senate 


Mr.   STUMP, 
the  grentleman  for 
support    H.R.     152 
amendments. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the 
original  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  DURING  CONSIDERATION 
OF  H.R.  2942,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  200  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  200 
Resolved.  That  during  the  consider- 
ation of  the  bill  (H.R.  2942)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  all  points 
of  order  against  provisions  in  the  bill 
for  failure  to  comply  with  the  provi- 
sions of  Clauses  2  and  6  of  rule  XXI  are 
hereby  waived.  It  shall  be  in  order  to 
consider  the  amendments  printed  in 
the  report  of  the  Committee  on  Rules 
accompanying  this  resolution,  if  of- 
fered by  the  Member  specified  or  his 
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designee,    and    all    pointB    of    order  This  amiendment  would  simply  make  cerns   of  the   administration.   I   urge 

against  the  amendments  for  failure  to  technical  and  conforming  changes  in  adoption  of  the  rule  and  of  the  underly- 

comply  with  the  provisions  of  clause  7  current    law    by    striking   section   332  ing  bill. 

of  rule  XVI  and  clause  2  of  rule  XXI  are  from  the  bill  and  inserting  a  corrected  Mr.  Speaker,  I  have  no  requests  for 

hereby  waived.  version   of  the   Solomon  amendment,  time,  and  I  yield  back  the  balance  of 

ThP  <;PFAKKR  nro  temoore  The  een-  which  was  enacted  into  law  last  year.  my  time, 

t  JmL  fr?m  MS^chSte  [Mr  m!Ik-  Mr.  Speaker,  H.R.  2942  appropriates  Mr.  MOAKLEY,  Mr.  Speaker,  I  have 

LE-StJrSn^z^d  for  1  hoi  «4-2    billion    for    the    Department    of  no  requests  for  time.  I  yield  back  the 

Mr   MOAKLEY   Mr   Speaker   I  yield  Transportation  and  for  certain  related  balance  of  my  time,  and  I  move  the 

the  customary  30  minutes  to  the  gen-  agencies   including   the   Coast   Guard,  previous^question  on  the  resolution, 

tleman  from  Tennessee  [Mr,  QuillbnL  Amtrak,  the  Federal  Aviation  Agency, 


The  previous  question  was  ordered. 


SiS^  Which  Fy^eMmy^^lf  suc^Tme    the  Urban  Mass  Transportation  Admin-  X^^SroS^^^J-^^STl^-  laid  on 

as  I  may  consume,  and  during  consider-    istration.  the  Federal  HighwayAdmm-  ^  motion  to  reconsider  was  laid  on 

ation  of  this  resolution  all  time  yielded    istration,  and  the  National  Transpor-  the  table. 

is  for  the  purpose  of  debate  only.  tation  Safety  Board.  .^ 

Mr.  Speaker,  House  Resolution  200  is        H.R   2942  also  increases  the  limit  on  GENERAL  LEAVE 

the  rule  waiving  points  of  order  against    spending  from  the  highway  trust  fund  K^t^sMAu  i.j!Avr. 

certSn  pToSnnfThe  bm  H.^  2942,     to  $16.2  billion  which  is  an  increase  of  Mr.  LEHMAN  of  Florida.  Mr.  Speak- 

tS  DetinZnt  of  TraLr«rtation  and    $1-7  billion  from  the  fiscal  year  1991  er,  I  ask  unanimous  consent  that  all 

the  Department  01  j^*^^^^^              ^"     ig^el  Members  may  have  5  legislative  days 

?'^rf.'iw!!rf«^  appropriations  bill,     leveh^  .^^^^^^  ^.^^  ^^^^.^^  ^^^  ^^^  m  which  to  revise  and  extend  their  re- 

li  Speaker  since  general  appropria-    essary  funding  for  the  continued  con-  marks  on  the  bill  (H.R,  2942)  making 

tions'  are  privileged  under  the  Rules  of    struction  and  repairs  of  the  Nation's  appropriations  for  the  Department  of 

the  House  the  rule  does  not  provide  for    Interstate   Highway   System   and   sec-  Transportation    and    related    agencies 

anv^ciai  gJideUnes  forthfcons^^^         ondary  roads  and  bridges.  for  the  fiscal  year  ending  September  30. 

H^n^f  the  bill                           '-""»'"'=           j^   Speaker,  this  bill  also  increases  1992.  and  that  I  may  be  permitted  to  in- 

*  cStomarily     Mr     Speaker,    general    funding  to  the  Federal  Aviation  Ad-  elude  tables,  charts,  and  other  extra- 

Hohaf.^  timp  iRlimitpd  bv  a  unanimous-    ministration  which  oversees  the  oper-  neous  matter. 

SSent  rTques^S  the  ch^iSSanS  tife    ation  of  the  Nations  air  control  sys-  Jhe  SPEAKER  pro  tempore   ^  there 
Appropriations  Subcommittee  prior  to     tem.  the  development  and  moderni2^-  objection  to  the  request  of  the  gen- 
pntmiriPration  of  the  bill                                tion  of  our  airports,  and  aircraft  safety  tleman  from  Florida? 
TsSkerHo^^e   Resolution  200    technology.  There  was  was  no  objection, 
waives  clause,  2  and  6  of  rule  XXI.        Mr.  Speaker,  I  am  not  aware  of  any  ^^_^_ 
against  the  entire  bill.  Clause  2  of  rule    opposmon  to  this  ruie  and  I  urge  my  ^^^^,^^^^        ^^        TRANSPOR- 
XXI  prohibits  unauthorizec^  appropria-    '^°ij!^^°|5°P^'r    Speaker    I  yield  TATION     AND     RELATED     AGEN- 
:Sr a^p^pre^Sr n?  b^U." Cla^  IZ    mJilf^s^hTme'^i  ^^^^'col/^e.  CIES  APPROPRIATIONS  ACT.  1992 
rule  XXI  prohibits  reappropriation  or    Mr.  Speaker,  the  gentlenaan  from  Mas-  Mr.  LEHMAN  of  Florida.  Mr  Speak- 
tranafers  of  unexpended  appropriations,     sachusetts  [Mr.  Moakley]  has  fully  ex-  er,  I  move  that  the  House  resolve  itself 
The  waivers  are  necessary  because    plained    the    provisions   of   this   rule,  into  the  Committee  of  the  Whole  House 
legislation  for  programs  of  the  Coast    Since  general  appropriations  bills  are  on  the  State  of  the  Union  for  the  con- 
Guard  and  surface  transporUtion  pro-     privileged,  this  legislation  will  be  con-  sideration  of  the  bill— H.R.  2942— mak- 
grams  have  not  yet  been  enacted.               sidered   under   the   normal   legislative  ing  appropriations  for  the  Department 
As    my    colleagues    are    aware,    the     process   for   appropriations   bills.    The  of  Transportation  and  related  agencies 
House  passed  the  Coast  Guard  author-    bill  will  be  open  to  amendment  under  for  the  fiscal  year  ending  September  30, 
ization  for  fiscal  year  1992.  last  week     the  5-minute  rule  and  any  amendment  1992,  and  for  other  purposes;  and  pend- 
and  it  is  anticipated  that  the  House    which  does  not  violate  the  rules  of  the  ing  that  motion,  Mr.  Speaker,  I  ask 
will    consider    the    surface    transpor-    House  will  be  in  order.  vinanimous  consent  that  general  debate 
tation    authorizaUon    sometime    next        Mr.   Speaker,   I  would  like  to  com-  be  limited  to  1  hour,  the  time  to  be 
^ggjj                                                                mend  the  chairman  and  ranking  repub-  equally  divided  and  controlled  by  the 
In  addition.   Mr.   Speaker,   the  rule    lican   member   of  the   Transportation  gentleman     from     Pennsylvania     [Mr. 
makes  in  order  two  amendments  that    Appropriations      Subcommittee,      the  coughlin]  and  myself, 
are  orinted  in  the  Rules  Committee  re-    gentleman  from  Florida  [Mr.  Lehman]  The  SPEAKER  pro  tempore.  Is  there 
port  accompanying  this  rule.  The  first    and  the  gentleman  from  Pennsylvania  objection  to  the  request  of  the  gen- 
amendment   is  to   be   offered  by   Mr.    [Mr.  Coughlin]  for  their  hard  work  in  tleman  from  Florida? 
Obehstar  of  Minnesota  or  his  designee,    putting  this  legislation  together  and  There  was  no  objection. 

The  second  amendment  is  to  be  of-    their  leadership  in  moving  this  final  The    SPEAKER    pro    tempore.    The 

fered  by  Mr.  Solomon  of  New  York  or    regular  appropriations  bill  to  the  floor,  question  is  on  the  motion  offered  by 

his  designee.  The  rule  waives  clause  7        H.R.  2942  provides  appropriations  in  the  gentleman  from  Florida  [Mr.  Leh- 

of    rule    XVI,    which    prohibits    non-    fiscal  year  1992  for  the  Department  of  man]. 

germane     amendments,     against     the    Transportation     and     certain    related  The  motion  was  agreed  to. 

amendments.                                                agencies.  I  am  personally  interested  in  The    SPEAKER    pro    tempore.    The 

Also  waived  against  the  amendments    this  appropriation  bill  because  it  pro-  Chair  designates  the  gentleman  from 

is  clause  2  of  rule  XXI,  which  I  stated    vides  funds  for  the  continued  operation  Virginia  [Mr.  Boucher]  as  Chairman  of 

earlier  prohibits   unauthorized  appro-    of  the  flight  service  station  in  my  dis-  the  Committee  of  the  Whole  and  re- 

priations  and  legislation  on  general  ap-    trict.  This  station  has  faced  possible  quests  the  gentleman  from  Mississippi 

propriation  bills.                                            closure  and  these  funds  will  ensure  safe  [Mr.  Montcsomery]  to  assume  the  chair 

Mr.    Speaker,   the   Oberstar  amend-    air  travel  by  keeping  it  open.  temporarily, 

ment  is  identical  to  H.R.  172.  the  Aging       I  would  like  to  point  out.  Mr.  Speak-  ^  ^259 
Aircraft    Safety    Act    of    1991.    which    er,  that  the  statement  of  administra- 

passed  the  House  last  April.                         tion  policy  notes  that  the  administra-  in  the  committee  of  the  whole 

The  Solomon  amendment  relates  to    tion  has  concerns  with  several  provi-  Accordingly,  the  House  resolved  it- 

the  revocation  or  suspension  of  drivers    sions  of  this  legislation.   Under   this  self  into  the  Committee  of  the  Whole 

licenses    of    Individuals    convicted    of    rule,    the   House    can   make   improve-  House  on  the  State  of  the  Union  for  the 

drug  offenses.                                               ments  to  the  bill  and  address  the  con-  consideration    of  the   bill   (H.R.   2942) 
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making  approprtationa  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
with  Mr.  Montgomery  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  bill  was 
considered  as  having  been  read  the  first 
time. 

The  CHAIRMAN  pro  tempore.  Under 
the  unanimous-consent  agreement,  the 
gentleman  from  Florida  [Mr.  Lehman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
COUOHLIN]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Lehman]. 

D  1300 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  it  is  a  pleasure  to  sub- 
mit for  the  consideration  of  the  Com- 
mittee of  the  Whole  House  the  bill. 
H.R.  2942.  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  fiscal  year  1992. 

Before  I  get  into  the  details  of  this 
particular  bill,  let  me  express  my  ap- 
preciation to  the  Members  who  serve 
on  the  transportation  appropriations 
subcommittee.  The  gentleman  from 
Pennsylvania  [Mr.  Gray],  the  gen- 
tleman from  Michigan  [Mr.  Carr],  the 
gentleman  from  Dllnols  [Mr.  DURBIN], 
the  gentleman  from  Minnesota  [Mr. 
Sabo],  and  the  gentleman  from  North 
Carolina  [Mr.  Price]  all  provided  valu- 
able insight  and  perspective  during  the 
5-month  in-depth  review  we  gave  to 
Federal  transportation  programs  and 
policies  during  our  hearing  process. 
Most  of  us  have  been  together  in  trans- 
portation for  a  number  of  years  now.  It 
is  ray  privilege  and  good  fortune  to 
serve  with  them. 

The  subcommittee  minority  mem- 
bers are  also  very  special.  We  will  all 
ntilss  greatly  the  experience,  humor, 
and  talent  of  the  late  Silvio  Conte  of 
Massachusetts,  who  served  on  the  sub- 
committee and  represented  his  con- 
stituents well  until  his  death  on  Feb- 
ruary 8,  1991.  We  are  pleased  to  wel- 
come the  gentleman  from  Pennsylva- 
nia [Mr.  McDade]  as  an  ex  officio  mem- 
ber of  the  subcommittee.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  and 
the  gentleman  from  Texas  [Mr.  DeLay] 
both  have  the  determination,  the  spir- 
it, the  concern,  and  the  commitment  to 
a  safe  and  effective  transportation  sys- 
tem for  this  Nation.  We  are  about  as 
bipartisan  as  a  conmiittee  can  be,  and 
I  certainly  appreciate  the  hard  work  of 
every  member. 

Let  me  make  special  mention  of  our 
ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Cough- 
UN],  who  spent  long  hours  in  commit- 
tee hearings  and  has  such  a  strong  and 
comprehensive    understanding    of    our 


transportation  programs  and  policies.  I 
have  great  admiration  for  his  knowl- 
edge, dedication,  and  character,  and  I 
want  him  to  know  of  my  great  appre- 
ciation for  his  sound  judgment  and  co- 
operation. He  is  a  class  act.  and  he  is 
my  special  friend.  The  bill  before  you 
today  is  a  bipartisan  one. 

Mr.  Chairman,  in  preparation  for  this 
bill  the  committee  reviewed  2,081  pages 
of  budget  and  grant  justification  docu- 
ments and  developed  a  hearing  record 
contained  in  five  published  volumes 
amounting  to  5,696  pages.  Testimony 
was  received  from  hundreds  of  wit- 
nesses In  over  10  weeks  of  hearings.  Re- 
quests were  received  from  a  large  num- 
ber of  Members  of  Congress  represent- 
ing all  geographic  areas  of  this  Nation. 

SUMMARY  OF  THE  BILL 

Let  me  take  a  brief  moment  In  order 
to  summarize  the  bill.  In  total.  It  pro- 
vides spending  for  Federal  transpor- 
tation programs  of  about  $34.4  billion, 
of  which  approximately  $14.1  billion  is 
new  budget  authority  and  $20.2  billion 
is  comprised  of  various  limitations  on 
contract  authority  obligations. 

In  terms  of  new  budget  authority, 
the  bill  is  $967  million  above  the 
amount  provided  in  the  Transportation 
and  Related  Agencies  Appropriations 
Act  for  similar  activities  in  fiscal  year 
1991.  This  excludes  $318.9  million  in 
other  appropriations  acts  for  fiscal 
year  1991.  In  terms  of  the  total  amount 
of  funding  controlled  by  this  bill— new 
budget  authority  and  obligation  limi- 
tations—the bill  is  $3.1  billion  or  10 
percent  over  the  amounts  provided  last 
year.  This  is  the  same  increase  as  the 
committee  recommended  last  year,  and 
which  overwhelmingly  passed  the 
House. 

BUDGET  RESOLUTION  TARGET 

I  would  direct  the  Members"  atten- 
tion to  page  167  of  the  committee  re- 
port, which  shows  that  this  bill  does 
not  exceed  our  section  602(b)  allocation 
for  discretionary  budget  authority  or 
outlays.  As  the  Members  know,  under 
the  Budget  Act,  the  committee  is  pro- 
vided a  lump  sum  allocation  pursuant 
to  section  602(a).  and  the  Appropria- 
tions Committee  then  subdivides  that 
among  its  13  subcommittees.  The  602(b) 
totals  are  within  the  limits  set  forth  in 
last  year's  budget  agreement  with  the 
White  House. 

This  is  a  fiscally  responsible  bill 
which  meets  the  requirements  of  the 
House-passed  resolution  in  both  discre- 
tionary budget  authority  and  outlays. 

BUDGET  REQUEST 

Mr.  Chairman.  I  think  the  adminis- 
tration's fiscal  year  1992  transportation 
budget  deserves  a  comment  at  this 
point.  Even  though  we  are  under  our 
section  602(b)  discretionary  budget  au- 
thority allocation,  the  bill  we  are  con- 
sidering today  is  $1  billion  over  the  ad- 
ministration's budget  request.  That 
budget  request  is  simply  inadequate  to 
handle  the  serious  transportation  prob- 
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lems  facing  the  Nation  today.  Ameri- 
cans spend  almost  $800  billion  each 
year  for  transportation  products  and 
services.  According  to  the  Department 
of  Labor,  this  represents  almost  19  per- 
cent of  all  consumer  spending  in  the 
United  States— a  higher  percentage 
than  we  pay  for  food,  clothing,  or 
health  care.  These  expenses  are  rising 
as  our  highways  and  airways  become 
increasingly  congested.  Highway  travel 
delays  In  urban  areas  now  total  more 
than  2  billion  hours  each  year.  Delays 
at  our  major  airports  are  now  above 
20,000  hours  a  year.  These  delays  cost 
billions  of  dollars  in  lost  working  hours 
and  economic  production,  which  is  ulti- 
mately passed  on  to  American  consum- 
ers in  increased  prices  for  goods  and 
services. 

Mr.  Chairman,  the  administration's 
budget  proposed  large  increases  in 
aviation  at  the  expense  of  the  signifi- 
cant increases  in  funds  for  surface 
transportation  which  are  needed  to  ad- 
dress the  growing  congestion  problems 
and  infrastructure  needs  of  this  Na- 
tion. Furthermore,  the  budget  proposes 
a  large  reduction  In  Federal  support  for 
the  national  passenger  rail  system 
[Amtrak].  The  committee  recognizes 
that  increases  in  aviation  funding  are 
necessary  to  reduce  delays  in  our  air- 
way system.  However,  as  I  have  stated 
in  past  years,  we  have  the  responsibil- 
ity to  provide  for  a  balanced  transpor- 
tation system  which  adequately  ad- 
dresses the  surface  infrastructure 
needs  of  the  Nation.  All  segments  of 
our  transportation  system  are  vital  to 
the  prosperity  of  this  country.  The  bill 
before  you  recognizes  these  needs,  par- 
ticularly in  the  surface  transportation 
sector. 

This  W£is  not  easy  to  accomplish. 
Now  I  want  to  thank  our  full  commit- 
tee chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  for  his  efforts  on 
our  behalf.  As  he  often  reminds  us.  our 
Nation's  public  works  represent  the 
real  and  lasting  wealth  of  this  country. 
Our  transportation  system  has  served 
our  country  well— and  we  must  con- 
tinue to  preserve  and  enhance  it. 

SELECTED  MAJOR  RECOMME.S'DATIONS 

With  respect  to  the  major  rec- 
ommendations in  this  bill.  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1991  and  the 
Presidents  request  appears  beginning 
on  page  170  of  the  report.  The  major 
highlights  of  this  bill  include: 

First,  a  13-percent  increase  in  total 
FAA  funding— $992  million  more  than 
last  year's  level.  This  includes  $1.9  bil- 
lion for  grants-in-aid  for  airports — a  6- 
percent  increase— $4.3  billion  for  FAA 
operations — an  8-percent  increase — and 
$2.4  billion  for  facilities  and  equip- 
ment— an  18- percent  increase; 

Second,  obligations  of  not  to  exceed 
$16.2  billion  for  Federal-aid  highways, 
an  increase  of  $1.7  billion— 12  percent^— 
over  fiscal  year  1991; 
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Third,  funding  for  the  existing  urban 
mass  transportation  formula  grant  pro- 
gram at  a  level  of  S2  billion: 

Fourth,  obligations  of  not  to  exceed 
$1.45  billion  for  the  discretionary 
grant*  program  of  the  Urban  Mass 
Tranct>ortation  Administration,  ex- 
cluding funding  for  section  9(b)  for- 
mula grants,  an  increase  of  $250  mil- 
lion—81  percent^-over  last  year's  level; 

Fifth.  $603  million  for  grants  to  the 
National  Railroad  Passenger  Corpora- 
tion [Amtrak].  which  is  $173  million 
above  the  level  for  comparable  ex- 
penses in  the  President's  budget  re- 
quest; 

Sixth,  funding  of  $118  million  for  op- 
erations and  research  activities  of  the 
National  Highway  Traffic  Safety  Ad- 
ministration, the  same  level  as  pro- 
vided in  fiscal  year  1991; 

Seventh,  a  reduction  of  $117.8  mil- 
lion—>3  percent— from  the  President's 
budget  request  for  overall  Coast  Ouard 
funding;  and 

Eighth,  continued  ftxndlng  for  the 
construction  of  the  Washington,  DC 
metrorall  system  at  the  level  of  $124 
million. 

OFFICS  OF  THE  BECRETABY  OF  TRANSPORTATION 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  Secretary  of 
Transportation,  the  bill  provides  a 
total  of  $63.7  million.  In  addition,  of- 
nce-by-offlce  dollar  breakdowns  are 
specified  In  the  bill  us  has  been  done  in 
the  past.  The  bill  also  provides  an  obli- 
gation limiUtlon  of  $38.6  nUUlon.  as  re- 
quested in  the  budget,  for  payments  to 
air  carriers  and  $111.9  million  for  OSA 
rental  i)ayments. 

Payments  to  air  carriers:  With  re- 
spect to  the  payments  to  air  carriers 
appropriation,  the  committee  has  tried 
to  strike  a  fair  balance  between  the 
transportation  needs  of  rural  America 
and  Uie  need  to  rid  this  program  of  the 
excess  subsidies  that  have  taken  place 
in  the  past.  Last  year's  budget  act  re- 
quires a  funding  level  of  $38.6  million  in 
fiscal  year  1992  for  passenger  facility 
charges  [PFC's]  to  go  into  effect,  and 
the  committee's  bill  provides  that 
funding.  However,  the  committee  re- 
mains concerned  over  the  continuing 
high  levels  of  subsidy  in  this  program. 
Therefore,  the  bill  Includes  a  limita- 
tion against  expanding  the  program  or 
upgrading  service  levels. 

COAST  GUARD 

With  respect  to  the  Coast  Guard,  we 
recommend  a  total  program  level  of 
$3.5  billion.  Including  funds  provided  in 
other  appropriations  acts,  this  total 
level  is  $132  million  more  than  the 
total  Coast  Guard  program  level  for  fis- 
cal year  1991.  The  bill  includes  $603.4 
million  for  drug  enforcement  operating 
expenses  of  the  Coast  Guard.  I  invite 
the  Members'  attention  to  pages  28 
through  30  of  the  contmiittee  report  re- 
garding drug  interdiction.  The  bill 
specifies  that  $56.7  million  be  derived 
from  the  oilspill  liability  trust  fund, 


which  was  established  by  the  Oil  Pollu- 
tion Act  of  1990. 

Operating  expenses:  For  Coast  Guard 
operating  expenses,  the  bill  provides  a 
program  level  of  $2.4  billion  for  fiscal 
year  1992,  and  assumes  no  funding  from 
the  1992  DOD  appropriations  bill.  In- 
cluding funds  provided  in  other  appro- 
priations acts,  this  total  amount  is  $130 
million,  or  6  percent,  more  than  the 
amount  appropriated  for  similar  activi- 
ties in  fiscal  year  1991.  It  is  also  $55.8 
million  below  the  budget  request.  The 
reduction  from  the  budget  request  Is 
primarily  due  to  transfers  of  funds  to  a 
separate  appropriation  for  GSA  rental 
payments,  transfer  of  landbased  aero- 
stat operations  to  the  DOD,  and  a  re- 
duction in  Defense  Logistics  Agency 
stock  charges. 

Acquisition,  construction,  and  im- 
provements: For  acquisition,  construc- 
tion, and  improvements,  we  are  rec- 
ommending an  appropriation  of  $365 
million  for  fiscal  year  1992.  The  total 
program  level  is  comprised  of  $132.7 
million  for  vessels;  $62.5  million  for 
shore  and  aids  to  navigation  facilities; 
$86.9  million  for  aircraft;  $50.3  million 
for  other  equipment;  and  $32.5  million 
for  personnel.  The  recommended  level 
includes  funding  to  begin  procurement 
of  a  new  oceangoing  buoy  tender,  con- 
tinue the  210-foot  cutter  overhaul,  and 
continue  the  procurement  of  essential 
search  and  rescue  and  drug  interdiction 
helicopters.  The  recommended  level 
provides  sufficient  funding  to  allow  the 
highest  priority,  most  well  justified 
projects  to  proceed. 

Alteration  of  bridges:  The  bill  also 
includes  $11  million  to  alter  or  remove 
bridges  that  may  be  unreasonable  ob- 
structions to  the  waterborne  commerce 
of  the  United  States.  This  sum  will 
support  the  alteration  of  three  railroad 
bridges  over  the  Mississippi, 
Pascagoula,  and  Brunswick  Rivers. 

Retired  pay:  The  sum  of  $487.7  mil- 
lion, as  requested  in  the  1992  budget, 
would  be  appropriated  for  the  pay  of  re- 
tired military  personnel  of  the  Coast 
Guard  and  Coast  Guard  Reserve.  This  is 
based  on  an  average  of  26,819  personnel 
on  the  retired  rolls. 

Reserve  training:  For  reserve  train- 
ing, $77  million  is  recommended.  This 
is  a  4-percent  increase  over  fiscal  year 
1991  and  will  provide  for  a  ready  re- 
serve of  19,500,  including  a  selected  re- 
serve of  12,000. 

Research,  development,  test,  and 
evaluation:  The  bill  includes  $27.8  mil- 
lion for  the  applied  scientific  research, 
development,  test,  and  evaluation 
projects  necessary  to  maintain  and  ex- 
pand the  technology  required  for  the 
Coast  Guard's  operational  and  regu- 
latory missions.  This  amount  is  an  11- 
percent  increase  over  the  fiscal  year 
1991  level.  The  largest  Increase  would 
provide  additional  funding  for  oil  spill 
response  capability. 

Boat  safety:  For  the  State  rec- 
reational boating  safety  program,  we 
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have  included  $35  million,  which  is  the 
same  level  as  provided  for  fiscal  year 
1991. 

FEDERAL  AVIATION  ADMINISTRATION 

For  the  Federal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $8.9  billion,  including 
a  $1.9-billion  limitation  on  the  use  of 
contract  authority  for  fiscal  year  1992. 
This  is  $792  million— or  10  percent- 
more  than  the  fiscal  year  1991  level. 
While  this  is  a  fadrly  large  Increase  for 
these  austere  budget  years.  I  believe  it 
is  absolutely  essential  to  continue  the 
restoration  of  the  air  traffic  control 
system,  continue  modernization  of  the 
national  airspace  system,  improve  our 
"airports,  and  continue  important  safe- 
ty regulatory  and  research  initiatives. 

Aviation  trust  fund:  Mr.  Chairman, 
there  has  been  much  discussion  in  re- 
cent years  about  the  adequacy  of  FAA 
funding  to  do  its  important  job.  The 
focus  has  been  on  the  large  balance  in 
the  aviation  trust  fund.  I  am  pleased  to 
tell  you  that  due  to  last  year's  repeal 
of  the  so-called  penalty  clause,  section 
506(c)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  the  general  fUnd 
will  no  longer  be  making  overpayments 
of  FAA  costs.  The  bill  before  you  speci- 
fies that  49  percent  of  the  funding  for 
FAA  operations  is  to  be  derived  from 
the  aviation  trust  fund.  The  amounts 
in  the  bill  are  estimated  to  result  in  a 
reduction  of  approximately  $900,000,000 
in  the  aviation  trust  fund's  uncommit- 
ted balance.  I  urge  the  Members  to 
take  the  time  to  read  the  discussion  on 
pages  45  and  46  of  the  report,  which 
represents  a  balanced  perspective  of 
FAA  funding  patterns. 

Operations:  For  FAA  operations,  we 
recommend  a  total  program  level  of 
$4.3  billion.  This  represents  an  increase 
of  $305  million  over  the  fiscal  year  1991 
program  level.  This  would  provide  for 
52,353  positions  including  22.963  con- 
trollers, supervisors,  and  support  per- 
sonnel for  air  traffic  centers  and  tow- 
ers, and  4,120  flight  service  station  per- 
sonnel. 

Controller  staffing:  Under  the  com- 
mittee recommendation,  actual  air 
traffic  controller  end-of-year  employ- 
ment would  increase  to  the  requested 
level  of  17,945  personnel  by  September 
30,  1992.  This  is  450  controllers  above 
the  level  projected  for  September  30, 
1991. 

Facilities  and  equipment:  For  facili- 
ties and  equipment,  the  bill  contains 
$2.4  billion  for  fiscal  year  1992— an  in- 
crease of  $374.1  million— 18  percent- 
over  fiscal  year  1991.  This  account  fi- 
nances modernization  and  improve- 
ments to  our  air  traffic  control  system. 
I  want  to  stress  that,  although  the 
FAA's  Capital  Investment  Plan  is  be- 
hind schedule,  those  delays  are  due  to 
technologry  development  and  contrac- 
tor deficiencies— not  to  lack  of  fund- 
ing. For  example,  this  year  the  General 
Accounting  Office  reports  that  8  of  the 
NAS  Plan's  12  largest  programs  expert- 
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enced  delays  rangring  from  8  to  32 
months  in  the  pa^t  year  alone.  The  two 
largest  programs  in  the  fiscal  year  1992 
budget  are  among  those  with  the  long- 
est delays. 

To  provide  a  larger  increase,  given 
the  state  of  individual  F&E  programs 
and  the  deficit  problems  facing  the  Na- 
tion this  year,  would  not  be  fiscally  re- 
sponsible. However,  as  the  equipment 
is  developed,  adequately  tested,  and 
ready  to  purchase,  the  funds  will  be 
provided — and  our  record  proves  this. 
In  fiscal  year  1987,  the  amount  appro- 
priated for  F&E  was  about  $800  million. 
The  bill  before  you  recommends  $2.4 
billion.  That's  300  percent  of  the  level 
provided  just  5  years  ago. 

Research,  engineering,  and  develop- 
ment: With  respect  to  FAA  research, 
engineering,  and  development,  we  rec- 
ommend $218  million,  which  is  an  in- 
crease of  $8  million  over  the  budget  re- 
quest and  $13  million  over  fiscal  year 
1991. 

Airport  improvement  program:  The 
bill  also  includes  a  $1.9  billion  obliga- 
tion limitation  for  airport  development 
and  planning  grants.  This  is  the  high- 
est funding  level  ever  provided  for  this 
program,  and  represents  an  increase  of 
$100  million  over  the  fiscal  year  1991 
level.  It  represents  no  change  from  the 
budget  request.  Both  the  Office  of 
Technology  Assessment  and  the  FAA 
have  indicated  that  a  lack  of  airport 
capacity  will  lead  to  increasing  travel 
delays  if  no  action  is  taken.  I'm  sure 
many  Members  have  experienced  these 
delays  firsthand,  as  1  have. 

Aircraft  purchase  loans:  We  also  rec- 
ommend continuing  the  FAA's  author- 
ity to  borrow  from  the  Treasury  to  pay 
defaulted  aircraft  purchase  loans  at  the 
requested  level  of  $1.3  million. 

FEDERAL  HIGHWAY  ADMINI.STRATION 

Under  the  Federal  Highway  Adminis- 
tration, the  bill  provides  for  a  total  fis- 
cal year  1992  program  level  of  $17.7  bil- 
lion in  highway  aid.  This  includes  a 
limitation  on  Federal-aid  highway  con- 
tract authority  obligations  of  $16.2  bil- 
lion. That  is  $1.7  billion  (12  percent) 
over  last  year's  level  and  $480  million 
over  the  budget  estimate. 

Mr.  Chairman,  this  is  one  of  the 
most,  if  not  the  most,  important  trans- 
portation programs  that  we  have.  Over 
90  percent  of  total  interstate  pas- 
senger-miles and  20  percent  of  total 
interstate  freight  ton-miles  move  on 
the  Nation's  highway  system.  As  I 
mentioned  earlier,  congestion  delays 
on  our  highways  are  in  the  billions  of 
hours  each  year,  and  are  far  greater 
than  the  amount  of  airway  system 
delays.  I  think  the  administration's 
proposal,  while  proposing  to  increase 
highway  spending,  does  not  go  far 
enough.  It  is  important  to  our  contin- 
ued economic  development  and  to  our 
national  defense  to  maintain  a  first 
class  highway  system.  It's  clear  that 
the  needs  are  there,  and  are  not  limited 


by  geogrraphlc  boundaries  or  political 
party  lines. 

Mr.  Chairman,  because  no  authoriz- 
ing legislation  for  surface  transpor- 
tation had  been  reported  by  the  House 
Public  Works  and  Transportation  Com- 
mittee at  the  time  of  the  committee's 
markup,  the  committee  recommenda- 
tions assume  a  continuation  of  existing 
law.  The  committee  recognizes  that 
some  adjustments  may  be  required 
after  the  enactment  of  authorizing  leg- 
islation. We  have  worked  well  with 
Chairman  Roe  and  Chairman  Mineta 
and  their  committee  a.s  a  whole  this 
year,  and  we  look  forward  to  a  good  re- 
lationship in  the  future. 

Highway  trust  fund  balance:  Under 
the  provisions  and  assumptions  in  this 
bill,  we  estimate  that  fiscal  year  1992 
outlays  attributable  to  the  highway  ac- 
count of  the  trust  fund  will  be  about 
$15.95  billion.  This  compares  to  esti- 
mated fiscal  year  1992  direct  user  fee 
income  credited  to  the  highway  ac- 
count of  approximately  $15.86  billion. 
In  addition,  the  highway  account  of  the 
trust  fund  is  expected  to  receive  gen- 
eral fund  interest  payments  of  $930  mil- 
lion. A  comparison  and  discussion  of 
highway  spending  versus  trust  fund 
revenues  is  found  on  pages  93  through 
95  of  the  report. 

Federal-aid  highways:  Mr.  Chairman, 
the  most  important  account  in  this 
program  is  the  Federal-aid  highway  ob- 
ligation limitation.  We  are  rec- 
ommending a  ceiling  of  $16.2  billion  for 
this  account. 

Administrative  expenses:  Mr.  Chair- 
man, the  bill  also  provides  a  total  of 
$212.2  million  of  FHWA  administrative 
expenses,  $23  million  more  than  the  fis- 
cal year  1991  level. 

Miscellaneous  highway  programs: 
The  bill  also  contains  an  appropriation 
of  $13.2  million  for  railroad-highway 
crossings  demonstration  projects  at 
four  different  locations.  For  highway- 
related  safety  grants,  an  obligation 
limitation  of  $10  million  is  rec- 
ommended, the  same  as  the  fiscal  year 
1991  funding  level.  We  also  recommend 
a  limitation  on  direct  loans  for  the 
right-of-way  revolving  fund  of  $70  mil- 
lion and  appropriations  totaling  $308.3 
million  for  a  number  of  specific  high- 
way projects. 

Motor  carrier  safety:  For  motor  car- 
rier safety,  the  bill  includes  $48.4  mil- 
lion to  continue  the  activities  of  the 
Office  of  Motor  Carrier  Safety.  This  is 
an  increase  of  $8.4  million  over  the  fis- 
cal year  1991  level.  The  bill  also  pro- 
vides a  $60  million  limitation  on  obli- 
gations for  the  motor  carrier  safety 
grant  program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $253.3 
million.  This  is  the  same  level  as  pro- 
vided for  fiscal  year  1991.  The  bill 
specifies    that    $42.3    million    of    this 


amount  is  to  be  derived  from  the  high- 
way trust  fund,  with  the  balance  fi:om 
the  general  fund. 

Operations  and  research:  Mr.  Chair- 
man, the  committee's  recommendation 
of  $118.3  million  pares  down  the  exces- 
sive growth  requested  in  some  areas  of 
this  appropriation  in  order  to  elimi- 
nate or  reduce  low  priority  activities 
and  to  fund  critical  but  unbudgeted  ac- 
tivities in  the  areas  of  safety  standard 
compliance,  biomechanics  research, 
and  shock  trauma  research. 

State  and  community  highway  safety 
grants:  We  also  recommend  a  limita- 
tion on  obligations  for  the  State  and 
community  highway  safety  grant  pro- 
grajn  of  $115  million,  the  same  as  the 
budget  request. 

Alcohol  safety  grants:  For  the  sec- 
tion 408  alcohol  safety  incentive  grant 
program,  we  have  established  a  limita- 
tion on  obligations  of  $20  million  in  fis- 
cal year  1992.  The  administration  pro- 
posed to  fund  similar  grants  under  a 
new  "safety  bonus  grant"  program, 
which  is  not  yet  authorized.  The  sum 
of  $19.9  million  was  provided  for  fiscal 
year  1991. 

FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  rec- 
ommendations include  a  program  level 
of  $37.1  million  for  railroad  safety,  $14.7 
million  for  railroad  research  and  devel- 
opment, $10  million  for  local  rail 
freight  assistance,  $145  million  for 
mandatory  rail  passenger  service  pay- 
ments, $36  million  for  the  Northeast 
Corridor  Improvement  Program,  and 
$16  million  for  office  of  the  adminis- 
trator expenses. 

Mandatory  rail  passenger  service 
payments:  Once  again  this  year,  the 
bill  recommends  funds  In  a  separate 
appropriation  for  FRA  to  nmke  certain 
payments  on  behalf  of  Amtrak  to  the 
Railroad  Retirement  Trust  Account 
and  the  Railroad  Unemployment  Insur- 
ance Account.  Up  until  fiscal  year  1991, 
these  expenses  were  covered  by  the  ap- 
propriation for  grants  to  Amtrak.  This 
practice  unfairly  inflated  Amtrak's 
true  subsidy  needs,  since  these  ex- 
penses are  merely  passed  on  by  Amtrak 
as  a  subsidy  for  the  freight  railroads. 
Therefore,  the  Congress  last  year  de- 
cided to  fund  these  expenses  in  a  sepa- 
rate FRA  appropriation.  The  commit- 
tee's recommendation  reflects  continu- 
ation of  that  account,  at  the  level  of 
$145  million  for  fiscal  year  1992. 

Amtrak:  We  are  recommending  $328.9 
million  for  Amtrak  operating  expenses 
in  fiscal  year  1992.  The  President's 
budget  proposed  $180  million,  and  as- 
sumed significant  savings  from  legisla- 
tion which  has  not  been  enacted.  The 
committee's  recommended  level  rep- 
resents a  4  percent  decrease  from  the 
operating  subsidy  provided  in  fiscal 
year  1991.  Mr.  Chairman,  the  Members 
should  know  that  Amtrak's  financial 
performance  continues  to  improve,  and 
that  as  a  result,  its  operating  subsidy 


continaes  to  go  down.  Amtrak  esti- 
mates that  Its  revenues  will  rise  by  al- 
most 8  percent  next  year.  Passenger 
miles  are  estimated  at  6.3  billion  next 
year.  I  would  direct  the  Members'  at- 
tention to  the  discussion  and  graphs  on 
Amtrak's  financial  performance  on 
pages  129  through  131  of  the  report. 

However,  Amtrak's  rolling  stock  and 
other  equipment  is  old  and  insufficient 
to  meet  the  growing  demand.  Adminis- 
tration officials  agree  that  Amtrak 
needs  additional  equipment  to  increase 
revenues  further  and  to  reduce  mainte- 
nance costs.  The  committee's  rec- 
ommendation of  $175  million  for  cap- 
ital is  between  the  administration's 
proposed  level  of  $150  million  and  Am- 
trak's request  of  $242  million. 

In  addition,  the  bill  includes  a  loan  of 
$3.5  million  for  track  work  in  Illinois. 
This  will  be  of  direct  benefit  to  Am- 
trak. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  a  total  program  level 
of  $3.8  billion  is  reconrmiended  for  fiscal 
year  1992.  This  is  $518  million  more 
than  the  budget  request,  and  $588  mil- 
lion more  than  the  fiscal  year  1991  pro- 
gram level.  As  mentioned  previovisly. 
the  bill  assumes  current  law  due  to 
lack  of  enactment  of  authorizing  legis- 
lation at  this  time. 

Formula  grants:  Under  the  formula 
grant  prograjn,  we  recommend  an  ap- 
propriation of  $1.6  billion.  Another  $450 
million  is  provided  for  the  section  9(B) 
program,  which  allows  total  formula 
grant  funding  of  over  $2  billion.  This  is 
$245  million  more  than  was  provided  for 
fiscal  year  1991. 

Operating  assistance:  The  conmilttee 
recommends  that  $802.2  million  of  the 
formula  grant  appropriation  be  made 
available  for  operating  assistance.  This 
is  the  same  as  the  level  provided  last 
year  and  $504.4  million  above  the  budg- 
et request. 

Discretionary  grants:  The  bill  also 
includes  language  limiting  obligations 
for  transit  discretionary  grants  and 
section  9(B)  formula  grants  to  $1.9  bil- 
lion. This  is  $500  million  (36  percent) 
above  the  fiscal  year  1991  limitation. 
This  account  is  financed  trom  the  mass 
transit  account  of  the  highway  trust 
fund.  I  invite  the  Members'  attention 
to  pages  139  through  146  of  the  report 
for  a  detailed  description  of  how  these 
funds  are  to  be  distributed. 

Interstate  transfer— transit:  The  bill 
also  Includes  $160  million  for  transit 
projeots  that  have  been  substituted  for 
interstate  highway  projects.  Of  this 
amount.  50  percent  is  to  be  distributed 
on  a  formula  basis  and  50  percent  on  a 
discretionary  basis.  The  discretionary 
funds  will  be  distributed  as  outlined  on 
page  148  of  the  report. 

RAD/administrative  expenses.  The 
bill  also  provides  a  total  of  $63  million 
for  research  and  administrative  ex- 
penses of  UMTA. 

Washington  Metro.  The  bill  provides 
$124  million  to  continue  construction 


of  the  Washington.  DC  Metrorail  sys- 
tem. This  is  $59.9  million  above  the  fis- 
cal year  1991  level. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

The  bill  includes  an  appropriation  of 
$10.6  million  fi-om  the  harbor  mainte- 
nance trust  fund  to  finance  operations 
and  maintenance  of  the  Saint  Law- 
rence Seaway. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

For  the  Research  and  Special  I»ro- 
grams  Administration,  the  bill  contain 
appropriations  of  $31  million.  This  rep- 
resents a  16  percent  increase  over  the 
fiscal  year  1991  level.  Of  this  amount, 
$13.4  million  is  provided  for  the  pipe- 
line safety  program,  including  funding 
for  the  State  grrants-in-aid  program  at 
the  requested  level  of  $7  million.  The 
recommended  level  includes  $1.1  mil- 
lion for  initial  implementation  of  the 
Sanitary  Food  Transportation  Act  and 
the  large  majority  of  funds  requested 
to  implement  the  Hazardous  Materials 
Transportation  and  Uniform  Safety 
Act.  which  were  both  enacted  in  1990. 

INSPECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral, the  bill  Includes  an  appropriation 
of  $37  million,  a  16  percent  increase 
over  the  fiscal  year  1991  level.  Funding 
for  implementation  of  the  Chief  Finan- 
cial Officers  Act  has  not  been  included. 
For  a  discussion  of  the  committee's 
concerns  in  this  area,  I  direct  the  Mem- 
bers' attention  to  pages  154  and  155  of 
the  report.  The  committee  believes 
that  funds  to  combat  waste,  fraud,  and 
abuse  within  the  Department  of  Trans- 
portation would  be  put  to  better  use  by 
hiring  additional  audit  staff  rather 
than  preparing  and  auditing  business- 
type  financial  statements. 

TFTLE  U— RELATED  AGENCIES 

Title  n  of  the  bill  contains  new  budg- 
et authority  for  six  transportation-re- 
lated agencies  and  commissions.  Spe- 
cifically, we  recommend  $2.9  million 
for  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board,  $34.1 
million  for  the  National  Transpor- 
tation Safety  Board,  $40.9  million  for 
the  Interstate  Commerce  Commission, 
limitations  on  the  Panama  Canal  Com- 
mission of  $49.4  million  for  administra- 
tive expenses  and  $519  million  for  oper- 
ating and  capital  expenses,  $10.2  mil- 
lion for  the  Department  of  the  Treas- 
ury to  rebate  Saint  Lawrence  Seaway 
tolls,  and  $51.6  million  for  the  Federal 
share  of  interest  payments  for  the 
bonded  indebtedness  of  the  Washington 
Metropolitan  Area  Transit  Authority. 

TTTLE  ra— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  a  number  of 
general  provisions  in  this  bill  that  will 
be  of  interest  to  the  Members,  and  I  di- 
rect their  attention  to  pages  162  and  163 
of  the  report  for  a  discussion  of  these 
provisions. 

Mr.  Chairman,  the  bill  before  the 
body  is  a  fiscally  responsible  one  which 
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provides  adequate  f\uiding  for  our 
transportation  programs  and  will  sig- 
nificantly improve  the  infimstructure 
of  this  Nation.  It  restores  adequate 
funding  for  Amtrak  and  mass  transit 
operating  subsidies,  and  at  the  same 
time  provides  needed  Increases  for 
aviation  and  surface  transportation 
and  the  Coast  Guard.  I  say  again  that 
it  does  not  exceed  the  Section  602(b) 
ceiling  for  discretionary  budget  au- 
thority and  outlays.  I  ask  for  its  favor- 
able consideration  and  approval. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
jrleld  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  Gospel  appointed 
for  last  Sunday— Mark  6:30-44— was  the 
beloved  parable  of  the  feeding  of  the 
multitudes  with  five  loaves  and  two 
fishes.  That  miracle  lives  on  in  today's 
fiscal  year  1992  Transportation  appro- 
priations bill.  Under  the  leadership  of 
our  distinguished  chairman.  Congress- 
man Bill  Lehman  from  Florida,  the 
apostles  on  the  Transportation  Appro- 
priations Subconmiittee  have  worked 
as  a  team  to  keep  the  country  afloat, 
on  the  rails,  on  the  roads,  and  in  the 
air.  Balancing  the  often  competing 
needs  of  the  different  transportation 
modes  is  a  real  art.  In  our  wildest 
imagination,  we  could  not  have  antici- 
pated being  able  to  accommodate  so 
many  of  the  priorities  and  requests  out 
of  our  pot  of  transportation  funds. 

I  invite  my  colleagues  to  take  a  good 
look  because  you  may  never  see  such  a 
bill  again.  H.R.  2942  shows  the  impor- 
tance Congrress  and  the  committee  at- 
tach to  maintaining  infrastructure.  It 
is  a  bill  that  everybody  can  support,  as 
there  is  something  in  here  for  dam 
near  everyone.  The  fiscal  year  1992 
Transportation  appropriations  bill 
shows  what  we  can  do  when  given  ade- 
quate funding  and  fulfills  our  duty  to 
bring  out  a  bill  at  the  602(b)  level. 

■While  the  official  position  of  the  Of- 
fice of  Management  and  Budget  is  that 
the  bill  should  be  exactly  as  requested 
by  the  administration.  0MB  acknowl- 
edges that  the  bill  is  within  the  section 
602(b)  allocation  and  they  do  not  op- 
pose it. 

I  have  said  it  before,  and  it  is  worth 
saying  again:  Bill  Lehman  is  the  most 
enthusiastic,  hard-working,  and  dedi- 
cated chairman  I  know.  The  hearings 
may  be  long  and  grueling,  but  he  con- 
ducts them  at  a  Lively  pace.  The  budget 
requests  may  not  always  include 
enough  funds  for  every  mode  of  trans- 
portation, but  he  ensures  we  have  a 
balanced  system.  The  number  of  re- 
quests for  projects  from  individual 
Members  may  be  grreat,  but  he  will  al- 
ways offer  a  compromise  instead  of 
turning  someone  down  with  a  flat 
"no."  It  is  a  great  treat  to  know  Bill 
and  see  him  work. 

He  was  determined  to  see  this  bill 
through  personally  and  here  he  is— al- 
ways a  gentleman  of  his  word. 

I  congratulate  Chairman  LEHMAN  and 
the  rest  of  the  members  of  the  sub- 
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committee  on  what  I  believe  is  a  jood 
bill.  All  subcommittee  members.  Re- 
publican and  Democratic,  believe  in  a 
balanced  transportation  system  for  the 
United  States.  Despite  personal  inter- 
ests and  regional  needs,  subcommittee 
members  have  pulled  together  to 
produce  this  bill.  I  salute  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDaok],  the  gentleman  from  Virginia 
[Mr.  Wolf],  the  gentleman  from  Texas 
[Mr.  DELAY],  my  next  door  neighbor, 
the  gentleman  from  Pennsylvania  [Mr. 
Gray],  the  gentleman  from  Michigan 
[Mr.  Carr],  the  gentleman  from  Illinois 
[Mr.  DURBIN],  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  and  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

I  also  note  with  great  sadness  that 
this  is  the  first  transportation  appro- 
priations WH  to  come  to  th«  floor  wnoe 
the  untimely  death  of  our  colleague 
from  Massachusetts,  Silvio  Conte.  In 
the  field  of  transportation  he  was  a 
force  with  which  to  be  reckoned.  I  like 
to  think  he  would  approve  of  the  bill 
we  bring  forth  today. 

Finally,  let  me  compliment  the  staff 
on  their  good  work:  Kenny  Kraft  and 
Jim  Ogsbury  for  the  minority;  Tom 
Klngfteld,  Rich  Efford,  Lucy  McLelland 
Hand,  Linda  Muir,  and  Zee  Latif  for 
the  majority. 

The  bill  provides  $14.1  billion  in  new 
budget  authority.  This  is  a  decrease  of 
$940  million  ft-om  the  $15.1  billion  re- 
quested in  the  budget.  When  you  in- 
clude limitations  on  obligations,  the 
bill  is  $34.4  billion.  This  is  $1  billion 
more  than  the  budget  request  and  $3 
billion  more  than  fiscal  year  1991. 

Major  reconunendations  are: 

First,  $2.48  billion  in  operating  ex- 
penses for  the  Coast  Guard.  This  bill 
does  not  include  the  usual  $300  million 
from  Defense  which  we  have  had  for 
the  past  several  years. 

Second,  $4.3  billion  in  Federal  Avia- 
tion Administration  operations.  This  is 
a  7.6-percent  increase  over  fiscal  year 

1991. 

Third,  $2.4  billion  in  FAA  facilities 
and  equipment.  This  is  an  18-percent 
Increase,  instead  of  the  29-percent  in- 
crease requested  in  the  budget. 

Fourth,  $1.9  billion  in  FAA  airport 
grants  [AIP].  This  is  a  5.5-percent  in- 
crease over  fiscal  year  1991. 

Fifth,  $16.2  billion  in  highway  obliga- 
tion ceiling.  This  is  approximately  a 
12-percent    Increase    over    fiscal    year 

1991. 

Sixth,  $125.7  million  to  continue 
work  on  16  existing  highway  dem- 
onstration projects. 

Seventh,  $141.9  nUUlon  in  new  high- 
way demonstration  projects. 

Eighth.  $503  million  in  Amtrak 
grants.  This  is  a  52.7-percent  increase 
over  the  budget. 

Ninth,  $3.5  billion  in  Urban  Mass 
Transportation  Administration  grants. 
This  Is  a  16.5-percent  Increase  over  fis- 
cal year  1991. 

Tenth,  $124  million  for  Washington 

Metro. 


The  one  drawback  in  the  list  of 
pluses  is  report  language  reconunend- 
ing  no  funding  for  Implementation  of 
the  Chief  Financial  Officers  Act.  The 
Department  would  have  to  propose  a 
reprogramming  or  a  transfer  to  begin 
this  activity.  Congress  should  be  en- 
thusiastically supporting  this  Impor- 
tant statute  and  assisting  departments 
In  Implementing  it. 

First,  an  agency  such  as  DOT,  with 
strong  operating  components,  needs  a 
single  Individual— the  CFO— to  be  ac- 
countable for  departmentwido  financial 
management. 

Second.  DOT  has  an  ambitious  plan 
to  integrate  80  divergent  administra- 
tive and  program  financial  systems 
Into  a  single,  integrated  system. 

Third,  an  example  of  the  need  for  fl- 
fMincial  data  is  aotenowlodged  by  tho 
committee  on  ptige  63  of  the  report: 
The  "FAA  does  not  have  an  automated 
management  information  system 
which  can  track  on  a  monthly  basis  ob- 
ligations and  expenditures  by  budget 
line  item,  for  each  appropriation  year, 
for  the  F&E  account.  The  Committee 
believes  that  such  a  management  tool 
is  essential  for  effective  project  over- 
sight, both  within  the  Department  and 
within  the  Congress." 

Fourth,  the  Office  of  Management 
and  Budget  Identified  DOT  financial 
management  and  administrative  sys- 
tems, as  a  high  risk  area  in  1989. 

Fifth,  the  CFO's  Act  will  not  lessen 
the  nonflnanclal  audit  activity  of  the 
inspector  general. 

In  closing,  the  bill  Is  within  the 
602(b)  allocations  for  domestic  discre- 
tionary budget  authority  and  outlays. 
The  administration  does  not  oppose  it 
and  Members  should  support  It. 

D  1310 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
sissippi [Mr.  WHTTTEN],  the  chairman  of 
the  full  committee. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  am 
very  proud  Indeed  of  the  work  of  my 
colleagues  on  the  Subcommittee  on 
Transportation  Appropriations  and  our 
fine  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman]  and  the  ranking 
minority  member,  the  gentleman  flrom 
Pennsylvania  [Mr.  Coughlin]. 

TRANSPORTATION  BILL  IS  INVESTMENT  IN  OUR 
FUTURE 

We  have  again  recommended  an  ex- 
cellent bill— one  which  provides  over 
$34  billion  in  Investments  for  our  Na- 
tion's future.  Money  in  this  bill  Is  In- 
deed an  investment  in  America— In  the 
real  wealth  of  our  country.  It  will 
produce  both  Inunedlate  and  long-term 
dividends.  It  will  help  us  to  compete  in 
the  world  marketplace  and  regain  our 
normal  share  of  domestic  and  world 
markets.  Transportation  Is  a  basic  un- 
derpinning of  our  economy,  and  we 
cannot  afford  to  continue  the  decline 
we  have  seen  In  the  1980'8. 


I  am  proud  to  be  a  member  of  the 
subconunlttee  which  recognizes  the  Im- 
portance of  transportation  in  a  strong 
nation  on  which  all  else  depends. 

CONSIDERATION  OF  13TH  APPROPRIATIONS  BILL 

Mr.  Chairman,  today  also  represents 
an  Important  milestone  for  this 
House— for  this  bill  is  the  last  of  the  13 
regular  1992  apropiiatlons  bills  to  be 
considered  by  this  body. 

Mr.  Chairman,  we  all  can  take  great 
pride  in  the  work  of  the  56  members 
who  serve  in  the  Commltteo  on  Appro- 
priations. All  members  of  our  commit- 
tee put  in  extremely  long  hours  and 
give  much  time  and  thought  to  the  dif- 
ficult decisions  we  must  make.  And 
they  do  It  with  little  fknfkre. 

This  year,  our  13  subcommittees 
heard  more  than  5.150  witnesses  in  371 
hectrlRg  days  of  tosiimony  which  to- 
taled over  96,000  printed  p^^ges.  These 
hearings  are  not  always  glamorous,  but 
they  are  necessary  for  making  the 
tough  spending  choices  we  must  make. 

APPROPRIATIONS  BU.L8  HAVE  BEEN  ON  TOIE 

This  was  a  difficult  year.  When  we 
started  out  in  February,  our  staff  had 
Identified  over  $8.7  billion  in  additional 
inmiedlate  needs  for  our  domestic  pro- 
grams that  could  not  be  met  under  the 
budget  cape. 

Even  so,  our  committee  rolled  up  its 
sleeves  and  produced  bills  at  a  near 
record  pace  that  will  meet  America's 
needs  as  responsibly  and  aa  fairly  as 
possible.  In  the  29  days  between  May  29 
and  June  26,  the  House  passed  12  of  the 
13  regtilar  appropriations  bills — which 
is  on  par  with  the  record  pace  set  in 
1960.  We  also  passed  three  supplemental 
appropriations  acts  between  March  and 
May  to  support  our  troops  in  Saudi 
Arabia  and  meet  other  problems  stem- 
ming from  Operation  Desert  Storm. 

APPROPRIATIONS  BILLS  ARE  UNDER  BUDGET 

LDirrs 

The  1992  bills  reconunended  by  the 
committee  and  passed  overwhelmingly 
by  the  House  by  an  average  vote  of  340 
to  71  have  been  under  all  the  spending 
caps  set  in  last  year's  budget  summit 
agreement. 

The  total  of  these  bills  has  also  once 
again  been  under  the  amount  requested 
by  the  President.  Many  Members  don't 
know  that  since  1945,  we  have  held  the 
total  of  all  appropriations  bills  $180.8 
billion  below  the  total  requested  by  the 
Presidents. 

This  year,  the  conunittee  bills  com- 
ing to  the  floor  have  been.  In  total. 
$11.7  billion  below  the  cumulative  1992 
budget  request— for  discretionary  budg- 
et authority— of  the  Presldent^mainly 
due  to  foreign  aid  and  military  spend- 
ing reductions. 

APPROPRIATIONS  BILLS  ARE  SETTINO  NATIONAL 
PRIOIUTIES 

But  more  important  than  meeting  a 
tight  budget  and  a  tight  schedule,  the 
appropriations  bills  we  have  passed 
continue  to  Implement  Important  leg- 
islative priorities  for  our  Nation  to 
keep  us  a  leader  into  the  2l8t  century. 


Over  the  years,  with  little  fanfare, 
your  Committee  on  Appropriations  has 
done  its  best  to  focus  dollars  on  pro- 
grams that: 

First,  enhance  America's  economic 
competitiveness  into  the  21st  century: 
second,  improve  our  quality  of  life;  and 
third,  maintain  our  national  security. 

We  have  continued  this  year-in  and 
year-out.  To  do  this,  we  have  given  pri- 
ority to  programs  that  add  to  our  Na- 
tion's real  wealth  in  areas  such  as: 
Lasting  capital  investments,  science 
and  civilian  research  and  development, 
education,  nutrition  and  health,  law 
enforcement  and  drug  abuse  peventlon, 
environmental  protection,  veterans 
programs,  housing,  parks/natural  re- 
sources and  conservation. 

1982  APPROPRIATIONS  A000MPUSHMENT8 

Mr.  Chairman,  alt&oagH  we  stin 
must  iron  out  our  differences  with  the 
Senate.  I  think  the  House  can  be  proud 
of  the  priorities  we  have  followed  in 
our  1992  appropriations  bills. 

Unlike  plans  laid  out  in  Presidents' 
budgets  and  budget  resolutions  which 
focus  on  only  a  few  highly  publicized 
areas,  the  Conunittee  on  Appropria- 
tions has  taken  on  the  hard  task  of 
staying  under  the  budget  ceilings  fairly 
and  responsibly. 

These  are  the  programs  that  built 
America  into  a  great  Nation,  and  these 
are  the  programs  that  must  be  sup- 
ported if  we  are  to  renutin  a  great  Na- 
tion. 

Mr.  Chairman,  at  this  time  I  will 
present  a  description  of  some  of  the 
important  priorities  that  have  been 
emphasized  in  the  appropriations  bills 
that  have  passed  the  House  this  year. 

APPROPRIATIONS  BILLS— DOMESTIC  PRIORTTIES 

The  "Budget  Summit  Agreement"  limited 
annual  growth  in  new  discretionary  budget 
authority  for  1992  to  5.4  percent  for  domestic 
programs.  It  also  foreclosed  the  option  of 
paying  for  domestic  increases  with  reduc- 
tions In  foreign  aid  or  military  spending. 
Under  these  constraints,  the  Committee  on 
Appropriations  has  Identified  an  Immediate 
1992  shortfall  of  at  least  S8.7  billion  in  fully 
Justlflefl  domestic  needs  that  cannot  be  met. 

Fund*  available  for  domestic  programs  In 
1992  were  focused  on  the  following  priority 
areas: 

Lasting  CAPrrAL  investments: 

S17.852  billion  (obligational  authority)  for 
federal  highway  capital  spending,  an  In- 
crease of  $1,586  billion  (+$10%)  over  1901,  and 
an  Increase  of  $1,429  billion  over  the  Presi- 
dent's request. 

$4.37  billion  for  FAA  aviation  capacity  ex- 
pansion and  modernization  programs,  an  in- 
crease Of  $475  million  (+$12%)  over  1991. 

$3,847  billion  for  mass  transportation  cap- 
ital programs,  an  Increase  of  $588  million 
over  19tl,  and  an  Increase  of  $518  million  over 
the  President's  reqtMet. 

$3,166  billion  for  Corpe  of  Engineers  water 
resouroes  development  activities,  an  in- 
crease of  $228  million  over  1901,  more  than 
the  President's  request. 

$2,522  billion  for  Rural  Electrification  Ad- 
ministration electric  and  telephone  loans, 
$727.7  million  (+40%)  more  than  1991.  and 
$1,095  billion  over  the  President's  request. 

$965  million  for  rural  water  and  sewer 
loans  ana  grants.  $150  million  (+18%)  more 


than  1901.  and  $335  million  over  the  Presi- 
dent's request. 

$346  million  for  the  Economic  Development 
Administration  (in  Committee  reported  bill), 
$68  million  (+39%)  more  than  1991,  and  $226 
million  more  than  the  President's  request. 

13.265  billion  for  Department  of  Housing 
and  Urban  Development's  community  devel- 
opment grants  program,  $65  million  more 
than  1991,  and  $345  million  above  the  Presi- 
dent's request. 

$812  million  for  Bureau  of  Reclamation 
water  resource  development  and  irrigation 
activities,  a  decrease  of  $77.5  million  from 
IflW,  but  $7  million  more  than  the  Presi- 
dent's request. 

SCIENCE/CIVILIAN  RESEARCH  AND 
DEVELOPMENT: 

$11,148  billion  for  National  Aeronautics  and 
Space  Administration  research  Si  develop- 
ment and  space  night,  control  and  data  com- 
munication accounts,  the  same  as  provided 
in  1901,  but  $1,544  miUlon  (+16%)  more  than 
the  amount  provided  in  1990. 

$2,721  billion  for  programs  of  the  National 
Science  Foundation,  an  increase  of  $405  mil- 
lion (+17%)  over  1991.  This  Includes  $435  mil- 
lion for  science  education  activities — an  in- 
crease of  $113  million  (+35%)  above  1991  and 
$45  million  above  the  President's  request. 

$238  million  for  the  National  Institute  of 
Standards  and  Technology,  $22  million  more 
than  1901. 

$1,490  billion  for  research  of  the  Depart- 
ment of  Agriculture,  including  basic  and  ap- 
plied research  in  the  fields  of  livestock, 
plant  sciences,  entomology,  soil  and  water 
conservation,  nutrition,  and  agricultural  en- 
gineering. This  is  an  increase  of  $80  million 
over  1991.  and  $33  million  over  the  Presi- 
dent's request. 

$2,854  billion  for  energy  supply,  research 
and  development  activities  of  the  Depart- 
ment of  Elnergy,  an  Increase  of  $327  million 
(+13%)  over  FY  1991,  and  $33  million  more 
than  the  President's  request. 

$454  million  for  fossil  energy  research  and 
development,  an  increase  of  $219  million 
above  the  President's  request. 

$560  million  for  energy  conservation  pro- 
grams, an  Increase  of  $64.5  million  (+13%) 
over  1991,  and  $234  million  more  than  the 
President's  request. 

$218  million  for  Federal  Aviation  Adminis- 
tration research,  engineering  and  develop- 
ment programs,  an  Increase  of  $13  million 
over  1991,  and  $8  million  more  than  the 
'President's  request. 

EDUCATION: 

$31,342  billion  for  programs  at  the  Depart- 
ment of  Education,  an  increase  of  $4,249  bil- 
lion (+16%)  over  1991.  This  included  $23,344 
billion  for  discretionary  education  programs 
which  is  an  increase  of  $2,458  billion  over 
1991,  and  an  Increase  of  $1,685  billion  above 
the  amount  requested  by  the  President.  The 
major  increases  over  1991  include  $1  billion 
for  compesnatory  education  activities  under 
Chapter  1;  $367  million  for  vocational  edu- 
cation; $203  million  for  education  of  the 
handicapped;  and  $139  million  for  student  fi- 
nancial assistance.  In  addition  to  these  in- 
creases for  existing  education  programs,  $250 
million  would  be  appropriated  to  carry  out 
new  education  initiatives  which  may  be  au- 
thorised during  1991.  The  bill  also  fully  funds 
the  guaranteed  student  loan  program  which 
is  expected  to  provide  more  than  $11  billion 
in  new  loans  to  students  in  1992. 

$2,214  billion  for  Head  Start,  an  increase  of 
$262  million  (+13%)  over  1991,  and  $162  mil- 
lion over  the  President's  request. 

NimUnON  AND  HEALTH: 

$31,494  billion  for  domestic  food  and  nutri- 
tion programs  of  the  Agriculture  Depart- 


ment such  as  WIC,  Pood  Stamps,  Child  Nu- 
trition, and  emergency  food  assistance.  This 
is  an  increase  of  $2,377  billion  (+8%)  over 
1991. 

$8,825  billion  for  biomedical  research  at  the 
National  Institutes  of  Health,  S548  million 
(+7%)  over  1991  and  $50  million  more  than 
the  President's  request.  Funds  provided  will 
support  about  6,000  new  grants.  This  amount 
include*  an  increase  of  $117  million  over  19W 
for  the  National  Cancer  Institute.  About  $70 
million  of  the  NIH  tncreaae  Is  targeted  to 
women's  health  Issues,  including  breast  and 
ovarian  cancer,  reproductive  problams.  heart 
disease,  and  osteoporosis.  The  President's 
budget  made  no  similar  request  for  women's 
health  issues. 

S13B  million  for  grants  to  provide  a  wide 
range  of  pre-natal  serrlcea  in  areas  where  in- 
fant mortality  rates  are  very  high.  This  Is  an 
Increase  of  $114  million  over  the  1901  level. 

$296  million  for  childhood  Iramoniiatlon, 
an  Increase  of  $80  — ""~"  i*Zl%)  over  18U 
and  $40  million  over  the  President's  request. 

$1,878  million  for  AIDS  research,  edu- 
cation, and  care,  S63  million  more  than  the 
amount  expected  to  be  siwnt  on  AIDS  in  1901. 
Included  in  this  total  is  $347  million  for  the 
Ryan  White  AIDS  CARE  programs,  an  In- 
crease of  $26  million  (+12%)  over  1901. 

$1.7  billion  for  Indian  health  needs,  an  in- 
crease of  $150  million  (+9.5%)  over  1901.  and 
$304  million  above  the  President's  request. 

$762  million  for  the  Food  and  Drug  Admin- 
istration, an  increase  of  $71  million  (10%) 
over  1991.  and  $189  oUlllon  over  the  Presi- 
dent's request. 

LAW  ENPORCEMENT/DRUO  ABUSE  PREVSMTION: 

$11.67  billion  for  the  Justice  Department 
and  the  Judiciary  for  law  enforcement  and 
administration  of  justice,  an  increase  of 
$1,143  billion  (+11%)  over  1801.  This  includes 
over  $532  million  in  program  Increases  for 
the  war  on  drugs  and  crime  and  the  adminis- 
tration of  justice. 

$1,354  billion  for  the  U.S.  Customs  Service, 
an  increase  of  $89  million  (+7%)  over  1901. 

$475  million  for  the  U.S.  Secret  Service,  an 
increase  of  $64  million  (+16%)  over  1901. 

$6,707  billion  for  the  International  Revenue 
Service,  an  increase  of  $600  million  (+10%) 
over  1901. 

$332  million  for  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms,  an  Increase  of  $28  mil- 
lion over  1991.  and  an  increase  of  $15  million 
over  the  President's  request. 

ENVIRONMENTAL  PROTECTION: 

$6,541  billion  for  programs  of  the  Environ- 
mental Protection  Agency,  an  increase  of 
$447  million  (+7%)  over  1991  and  $329  million 
more  than  the  President's  request.  This  In- 
cludes $2,196  billion  for  EPA  construction 
grants/state  revolving  funds,  an  increase  of 
$295  million  above  the  President's  request; 
$50.75  million  for  non-point  source  water  pol- 
lution grants.  $27  million  more  than  the 
President's  request;  $47.5  million  for  asbestos 
in  schools  loans  and  grants,  a  100%  increase 
over  1991— the  President  requested  no  funds 
for  this  program;  and  $46.9  million  for  the 
National  Institute  of  Environmental  Health 
Sciences  for  hazardous  waste  research  and 
training,  an  Increase  of  $25  million  above  the 
President's  request. 

$86  million  for  the  Corps  of  Engineers  regu- 
latory program,  an  increase  of  $15  million 
(+21%)  above  1991. 

VETERANS  PROGRAMS: 

$32,604  billion  for  activities  of  the  Depart- 
ment of  Veterans  Affairs,  a  net  increase  of 
$331  million  over  1991,  and  $300  more  than  the 
President's  request.  This  Includes  a  $1.16  bil- 
lion   (+9%)    increase   for    veterans   medical 
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CKn.  S20e  mtUlon  more  than  the  Presidents 
request. 

housing: 

19.986  billion  for  the  Department  of  Hous- 
ing and  Urban  Development's  annual  con- 
trlbutlona  for  assisted  housing  account.  M61 
million  more  than  1991  and  SQO  million 
above  the  President's  request.  In  addition. 
$861  million  Is  provided  for  two  new  housing 
programs— HOME  Investment  partnerships 
program  (J500  million)  and  Home  ownership 
and  opportunity  for  people  everywhere 
(HOPE)  grants  (1361  million). 

12.513  billion  for  rural  housing  loans,  an  In- 
crease of  $534  million  (+27%)  over  1991.  and 
181X7  million  more  than  the  President's  re- 
quest. 

PAlUa^ATURAL  RE80URCEa(CON8ERVA-nON: 

J1.4  billion  for  the  National  Park  Service. 
$116  million  more  than  1991  and  $30  million 
more  than  the  President's  request.  This  in- 
cludes $889  million  for  Park  Operations,  an 
Increase  of  10.5%  over  1991. 

$861  million  for  the  Fish  and  Wildlife  Serv- 
ice. Including  a  $37  million  Increase  (■»-8%) 
above  1991  for  operations 

$806  million  for  the  Bureau  of  Land  Man- 
agement, Including  an  increase  of  $19  million 
over  1861  for  operations. 

$2,747  billion  for  Soil  and  Water  Conserva- 
tion programs  of  the  Department  of  Agri- 
culture, $419  million  (+18%)  more  than  1991. 
APPROPRU'noNs  Bills— MiuTARY  Spe-vdino 

Priorities 
The  "Budget  Summit  Agreement"  speci- 
fied that  up  to  $291,361  billion  In  budget  au- 
thority could  be  appropriated  for  military 
spending  programs,  an  increase  of  $1,443  bil- 
lion over  the  1961  limit.  The  agreement  also 
foreclosed  the  option  of  paying  for  domestic 
Increases  with  reductions  In  military  spend- 
ing programs. 

The  1992  appropriation  bills  provide  a  total 
of  $291,227  in  new  budget  authority.  $459  mil- 
lion leu  than  the  President's  request,  and 
$134  million  under  the  "Budget  Summit" 
spending  limit.  This  Is  keeping  with  the  tra- 
ditions of  the  Committee  and  the  Congress 
which  have  made  a  total  net  reduction  of 
$154.5  billion  In  Presidential  defense  budget 
requesU  between  1980  and  1961.  Military 
spending  appropriations  for  1992  were  tai- 
lored to  emphasise  morale,  readiness,  mobil- 
ity. deployablUty.  and  sustalnability.  Prior- 
ity was  given  to  keeping  the  current  force 
ready  and  supplied  with  the  proper  equip- 
ment. Major  highlights  include: 

$78,753  billion  for  military  personnel.  $506 
million  over  1961  and  $736  million  more  than 
requested  by  the  President. 

$87.72  billion  for  operation  and  mainte- 
nance. $2,306  billion  over  1961  and  $3,983  bil- 
lion over  the  President's  request. 

$37,185  billion  for  research,  development, 
test  and  evaluation.  $1.21  billion  over  1991 
but  $2,036  billion  under  the  President's  re- 
quest. 

$64,646  billion  for  procurement.  $2,530  bil- 
lion less  than  1961  and  $1,275  billion  more 
than  the  President's  request. 

$3,749  billion  for  environmental  restoration 
and  waste  management  at  the  Department  of 
ESnergy's  defense  production  complex,  an  in- 
crease of  $704  million  (+23%)  over  FY  1961. 
and  $44  million  more  than  the  President's  re- 
quest. 

$8,483  billion  for  military  construction  ac- 
tivities, an  increase  of  $121  nUlUon  over  1991. 
but  $80  million  below  the  President's  re- 
quest. This  Includes  $756  million  for  two  sep- 
arate Base  Closure  Accounts. 

Reallocation  of  funds  In  the  President's  re- 
quest  to   enhance   readiness   including:   In- 


creased funds  to  avoid  Involuntary  separa- 
tion. +$300  million:  Depot  maintenance  back- 
log. +$800  million;  Real  property  mainte- 
nance, +$1  billion:  Land  based  and  maritime 
pre-posltlonlng  equipment.  ♦$895  million; 
Seallfl.  +$1.3  billion;  LHD-1  amphibious  as- 
sault ship.  +$972  million:  Landing  Craft  Air 
Cushion  (LCAC)  vessels.  +$541  million: 
Spares  and  repair  parts.  +$600  million;  V-22 
Oaprey.  +$625  million;  Upgrade  Ml  tank. 
+$266  million;  Ammunition.  +$99  million. 

Rescissions  of  previously  appropriated 
funds  totaling  $1.8  billion. 

Appropriations  Bills— Foreign  Aid 
Priorities 
The  "Budget  Summit  Agreement'  specl- 
nes  that  up  to  $34,025  billion  In  discretionary 
budget  authority  may  be  appropriated  for 
International  programs  In  1992.  an  increase 
of  66  percent  over  1991.  The  agreement  also 
foreclosed  the  option  of  paying  for  domestic 
increases  with  reductions  in  foreign  aid 
spending. 

The  1992  appropriations  bills  provided  a 
toul  of  $21,404  billion  for  international  pro- 
grams. $12,522  billion  below  the  President's 
request.  Within  this  amount,  appropriations 
bills  included: 

$135  million  appropriated  directly  to  the 
U.S.  Treasury  for  the  purpose  of  deficit  re- 
duction. The  President  made  no  such  re- 
quest. 

No  funding  for  the  International  Monetary 
Fund.  $12.16  billion  below  the  President's 
budget  request. 

$583  million  for  children's  programs  for 
child  survival.  UNICEF.  and  others.  $114  mil- 
lion (+24%)  more  than  1991  and  $104  million 
more  than  the  President's  request. 

A  $571  million  program  level  for  the  P.L. 
480  Food  for  Progress  program.  $309  million 
below  the  1991  program  level,  but  $107  mil- 
lion above  the  program  level  requested  by 
the  President. 

$1  billion  for  the  Development  Fund  for  Af- 
rica, an  increase  of  $200  million  over  1991  and 
$200  million  more  than  the  Presidents  re- 
quest. 

$400  million  for  Eastern  Europe  bilateral 
programs.  $30  million  more  than  1991.  In  ad- 
dition. $70  million  was  provided  for  the  paid- 
in  capital  of  the  European  Bank  for  Recon- 
struction and  Development. 

$691  million  for  export  and  trade  related 
programs,  a  decrease  of  $94  million  from  1991. 
but  $100  million  more  than  the  President's 
request. 

$100  million  for  the  Enterprise  for  the 
Americas  Initiative  for  the  Multilateral  In- 
vestment Fund  administered  by  the  Inter- 
American  Development  Bank. 

$260  million  for  development  and  economic 
support  programs  in  the  Philippines.  This 
represents  a  $100  million  increase  In  eco- 
nomic programs  and  a  decrease  of  $100  mil- 
lion in  mlHiary  programs  compared  to  the 
President's  request. 

$690  million  for  refugee  assisunce.  $160 
million  (+30%)  over  1991.  and  $180  million 
above  the  President's  request. 

$3,217  billion  for  security  assistance  funded 
through  the  Economic  Support  Fund.  $790 
million  less  than  1991.  and  $11.4  million  less 
than  the  President's  request. 

$4,504  billion  for  foreign  military  financing 
granu  and  loans.  $159.4  million  less  than 
1991.  and  $400  million  less  than  the  Presi- 
dent's request. 

The  Committee  on  Appropriations  also 
called  on  the  Administration  to  prepare  a 
new  5-year  foreign  aid  agenda  to  respond  to 
the  needs  of  a  changing  world.  Particular 
Committee  recommendations  Included  giv- 
ing Increased  priority  to  economic  and  envi- 


ronmental support  programs  over  military 
aid.  the  development  of  American  export 
markets,  and  aid  to  children. 

Mr.  Chairman,  given  the  funding  con- 
straints we  face,  this  is  truly  a  record 
of  which  we  can  be  proud. 

Mr.  Chairman,  these  bills  have  passed 
the  House  by  large  margins  after  full 
debate. 

Following  is  a  table  which  shows,  by 
bill,  the  amendments  offered  and 
passed  and  the  final  passage  vote: 
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Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Montana  [Mr. 
Marlenee]  for  a  brief  colloquy. 

Mr.  MARLEINEE.  Mr.  Chairman.  I 
rise  to  engage  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  Lehman],  and 
the  distinguished  ranking  member,  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  COUOHLIN].  in  a  colloquy  on 
the  National  Railroad  Passenger  Cor- 
poration service  in  Montana. 

Mr.  Chairman,  section  11  of  the  Am- 
trak  Reauthorization  Improvement  Act 
of  1990  directs  Amtrak  to  study  the 
economic  feasibility  of  providing  new 
services  to  areas  not  presently  served. 
This  new  service  must  have  the  poten- 
tial for  covering  the  operating  costs  as- 
sociated with  such  service.  I  under- 
stand that,  for  the  purposes  of  the 
study.  Amtrak  intends  to  analyze  eco- 
nomic feasibility  of  passenger  service 
in  various  regions  of  the  country  not 
presently  included  in  Amtrak's  na- 
tional rail  passenger  system.  Southern 
Montana  is  one  such  region  that  I  want 
to  ensure  that  it  is  included  in  the 
study. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to  yield 
to  the  distinguished  chairman,  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Southern  Montana  is  the  type  of  re- 
gion in  which  Amtrak  should  be  look- 


ing, and  I  believe  should  be  included  in 
this  study,  and  I  hope  to  be  one  of  the 
first  passengers  on  the  train.  I  have 
never  been  to  Montana,  but  I  know  the 
Big  Sky  Country  is  beautiful. 

Mr.  COUGHLIN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to  yield 
to  the  gentleman  trom  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  my  friend  and  distinguished  col- 
league for  yielding. 

I  agree  that  southern  Montana 
should  be  included  in  the  Amtrak 
study.  It  is  a  great  country. 

Mr.  MARLENEE.  That  pleases  me 
greatly.  I  thank  the  gentleman. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman ft-om  Michigan  [Mr.  Carr],  a 
member  of  the  subcommittee. 

Mr.  CARR.  Mr.  Chairman,  I  would 
just  like  to  associate  myself  with  the 
remarks  of  the  chairman  and  the  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  [Mr.  COUGHLIN].  and 
in  addition,  just  say  that  the  lion's 
share  of  this  bill  goes  to  the  credit  of 
our  able  chairman,  the  gentleman  firom 
Floricta,  [Mr.  Lehman],  who  labored 
under  very  difficult  circumstances  to 
nevertheless  lead  this  committee  and 
lead  the  end  product  to  the  fioor. 

I  do  not  think  people  out  there  appre- 
ciate the  number  of  hours,  the  count- 
less phone  calls,  the  number  of  meet- 
ings that  the  chairman  has  had  with 
individual  Members  and  their  constitu- 
ents from  across  the  country. 

He  was  able  to  bring  together  the  di- 
verse parts  of  this  bill  into  a  com- 
prehensive and  a  cohesive  but,  none- 
thelesB,  balanced  product. 

While  some  of  us  either  on  or  off  the 
subcommittee  might  have  a  quibble 
here  or  a  quibble  there,  that  is  basi- 
cally all  it  is  is  a  quibble,  because.  Mr. 
Chairman,  you  did  a  fine  job.  and  we 
love  you,  and  we  are  proud  of  you. 

I  urge  all  of  our  colleagues  to  support 
your  product. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlaman  from  Virginia  [Mr.  Wolp],  a 
member  of  the  subcommittee. 

Mr.  WOLF.  Mr.  Chairman.  I  rise  in 
support  of  the  fiscal  year  1992  transpor- 
tation appropriations  bill  and  I  want  to 
commend  the  chairman,  Mr.  Lehman. 
and  tiie  ranking  member.  Mr.  COUGH- 
LIN, ftor  their  hard  work  in  crafting  a 
fair,  balanced  bill  in  tough  economic 
times. 

It  is  a  bill  that  attacks  congestion  in 
urban  communities  by  addressing  the 
importance  of  expanding  the  capacity 
of  our  Nation's  highway  system,  while 
at  the  same  time  recognizing  the  im- 
portance of  getting  some  of  the  cars  off 
the  roads  by  encoura^ng  the  use  of 
mass  transportation.  It  is  a  bill  that 
also  focuses  on  our  Nation's  rail  sys- 
tem and  on  aviation  safety  for  the 
traveling  public.  It  Is  truly  a  bill  that 
takes  a  balcmced  approach  to  the  inter- 


modal  infrastructure  system  so  critical 
to  the  economic  well-being  of  our  coun- 
try and  the  quality  of  life  for  our  citi- 
zens. 

This  bill  provides  the  necessary  fund- 
ing for  an  effective  national  transpor- 
tation system  and  I  believe  the  com- 
mittee has  done  an  outstanding  job  in 
balancing  competing  interests  for  lim- 
ited funds.  I  urge  the  support  of  my 
colleagues  for  this  legislation. 

Again.  I  want  to  commend  Mr.  Leh- 
man and  Mr.  CouOHLiN  and  all  the 
members  of  the  subcommittee  for  their 
outstanding  work  on  this  bill.  Also.  I 
would  be  remiss  if  I  did  not  express  ap- 
preciation to  the  subcommittee  staff. 
Tom  Kingfield,  Rich  Efford.  Linda 
Muir,  and  Kenny  Kraft  for  their  tire- 
less work. 
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Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman fi"om  North  Carolina  [Mr. 
Price],  a  member  of  the  subcommittee. 

Mr.  PRICE.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  2942.  the  De- 
partment of  Trainsportatlon  and  Relat- 
ed Agencies  appropriations  bill  for  fis- 
cal year  1992. 

As  a  new  member  of  the  Appropria- 
tions Subcommittee  on  Transpor- 
tation, I  have  been  very  appreciative  of 
the  help  and  courtesy  Chairman  Leh- 
man has  extended  to  me  this  year.  De- 
spite some  personal  adversity,  he  has 
once  again  brought  a  bill  to  the  floor 
which  is  a  credit  to  the  U.S.  House  of 
Representatives.  He  is  a  fine  chairman, 
and  it  has  been  my  pleasure  to  work 
closely  with  him  and  the  ranking  Re- 
publican. Larry  Coughlin,  this  year. 

I  also  want  to  thank  the  stafl'  of  this 
subcommittee.  Tom  Kingfield.  Rich 
Elfford,  Linda  Muir.  and  Zee  Latif.  have 
displayed  a  professionalism  and  exper- 
tise that  is  a  model  for  all  committees 
and  subcommittees.  I  also  want  to 
thank  Lucy  Hand  of  Chairman  Leh- 
man's staff,  who  is  a  great  help  to 
members  of  the  subcon^nittee. 

To  remain  economically  competitive, 
we  must  move  goods  and  people  effi- 
ciently. This  bill  responds  to  the  chal- 
lenge by  providing  funds  to  upgrade 
airports,  highways,  and  public  trans- 
portation in  this  country. 

The  capacity  of  our  Nation's  airports 
win  be  enhanced  through  investments 
in  air  traffic  control  and  airway  facili- 
ties and  equipment.  This  investment 
will  be  felt  daily  by  every  American 
who  flies  by  ensuring  fewer  travel 
delays  and  safer  flying. 

Our  highways  will  be  less  congested 
and  needed  safety  improvements  will 
be  made  because  of  this  bill.  Our  com- 
mittee also  ensures  a  robust  research 
program,  to  make  certain  that  we  re- 
main competitive  with  nations  like 
Japan  and  the  European  Commimity 
that  are  making  large  investments  in 
highway  technology  and  research. 

In  the  area  of  public  transportation, 
the    subcommittee    responds    to    the 
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needs  of  large  urban  areas  and  inter- 
urban  areas  like  the  research  triangle 
area  of  North  Carolina  that  are  grow- 
ing rapidly  and  face  the  challenge  of 
minimizing  traffic  congestion,  meeting 
clean  air  standards,  and  planning  intel- 
ligently for  the  fixture. 

At  the  stune  time  the  subcommittee 
is  funding  these  investments  in  our 
economic  future,  we  are  also  taking 
steps  to  ensure  that  these  dollars  will 
be  spent  wisely.  I  have  been  impressed 
by  the  high  priority  this  subcommittee 
places  on  procurement  reform.  In  re- 
cent years,  the  Federal  Aviation  Ad- 
ministration and  the  Coast  Guard,  in 
particular,  have  made  major  acquisi- 
tions imder  faulty  or  inadequate  pro- 
curement procedures.  Under  the  prod- 
ding of  this  subcommittee,  jiurogress 
has  been  made  in  this  area  but  more 
needs  to  be  done  by  these  agencies.  In 
tight  budget  times,  this  kind  of  over- 
sight is  critical  to  making  certain  that 
our  Federal  dollars  are  not  wasted  and 
the  large  investment  of  Federal  re- 
sources in  these  modernization  projects 
are  accomplished  efficiently  and  effec- 
tively. 

In  closing.  I  urge  my  colleagues  to 
support  this  bill.  It  is  a  well-crafted 
and  responsible  bill  and  deserving  of 
every  Member's  support. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Liohtfoot]. 

Mr.  LIGHTFOOT.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  2942.  the 
Department  of  Transportation  and  Re- 
lated Agencies  appropriations  bill  for 
fiscal  year  1992. 

I  would  like  to  commend  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman fi-om  Florida  [Mr.  Lehman]  the 
ranking  member,  the  gentleman  trom 
Pennsylvania  [Mr.  COUGHLIN]  and  the 
rest  of  the  subcommittee  for  an  excel- 
lent bill. 

Since  joining  the  committee  I  have 
found  a  new  appreciation  for  the  dif- 
ficult work  of  the  committee  which 
must  try  to  maximize  the  utility  of 
every  Federal  dollar. 

The  bill  reflects  the  excellent  work 
of  its  members  and  I  urge  my  col- 
leagues to  support  the  bill. 

At  this  point  Mr.  Chairman.  I  would 
like  to  engage  in  a  colloquy  with  the 
gentleman  fi-om  Florida  [Mr.  Lehman]. 
chairman  of  the  subcommittee. 

Mr.  Chairman,  as  I  know  the  gen- 
tleman is  well  aware,  last  October  Con- 
gress enacted  legislation  requiring  the 
Secretary  of  Transportation  to  develop 
and  implement  a  system  of  manned 
auxiliary  flight  service  stations  to  sup- 
plement the  service  of  the  61  auto- 
mated flight  service  stations  which 
FAA  plans  to  establish.  These  stations 
are  to  be  located  in  areas  of  unique 
weather  or  operational  conditions 
which  are  critical  to  flight  safety.  The 
FAA  was  to  report  to  Congress  within 
180  days  after  enactment  on  the  plan 
and  on  the  schedule  for  implementa- 
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tion  of  these  auxiliary  flight  service 
stations. 

However,  this  date  has  been  moved  to 
October  of  this  year  so  the  FAA  might 
have  sumcient  time  to  thoroughly  re- 
search the  various  issues  surrounding 
the  establishment  of  these  auxiliary 
stations. 

While  I  am  sure  it  is  the  case,  I  would 
like  to  know.  Chairman  Lehman,  if 
there  are  sufficient  funds  provided  in 
this  legislation  to  pay  for  the  develop- 
ment and  implementation  of  the  auxil- 
iary flight  service  station  program,  and 
to  continue  operations  of  existing 
flight  service  stations  at  current  levels 
while  the  auxiliary  program  Is  being 
established? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LIGHTFOOT.  I  jrield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Light- 
foot,  the  Subcommittee  on  Transpor- 
tation has  provided  the  necessary  funds 
in  this  bill  to  address  the  planning  and 
implementation  needs  of  the  auxiliary 
night  service  station  program  for  fiscal 
year  1992.  The  subcommittee  has  also 
provided  sufficient  funds  to  continue 
the  operation  of  existing  flight  service 
stations  at  their  current  level  while 
the  auxiliary  program  is  being  devel- 
oped and  Implemented. 

Mr.  LIGHTFOOT.  I  thank  the  distin- 
guished chairman  for  his  response. 

I  am  concerned,  that  with  the  FAAs 
report  to  Congress  on  the  auxiliary 
flight  service  station  program  not  ex- 
pected until  the  end  of  October— which 
is  close,  hopefully,  to  the  end  of  this 
session — and  considering  the  FAA's 
past  history  of  promptly  closing  sta- 
tions when  Congrress  is  not  in  session, 
and  remarks  by  FAA  officials  having 
referred  to  the  auxiliary  program  as 
pork  barrel  politics;  that  again  FAA 
may  start  closing  stations  or  cut  back 
service  before  implementation  of  the 
auxiliary  plan  begins.  As  a  pilot  my- 
self, and  firequent  user  of  the  flight 
service  station  system,  I  can  say  with 
confidence  that  such  a  move  would  be 
devastating,  as  well  as  iwtentially  dan- 
gerous. 

It  Is  my  hope  the  subcommittee  will 
continue  to  closely  monitor  the  FAA's 
iu:tions  in  this  regard  while  the  auxil- 
iary flight  service  station  progrram  is 
being  planned  and  implemented. 

Mr.  LEHMAN  of  Florida.  As  I  have 
indicated,  this  appropriations  bill  pro- 
vides sufficient  funds  to  the  FAA  to 
both  keep  existing  stations  open  and 
operating,  and  to  continue  the  plan- 
ning and  Implementation  of  the  auxil- 
iary program.  You  can  be  sure  that  our 
committee  will  monitor  FAA  to  ensure 
that  both  of  these  directives  are  car- 
ried out. 

Mr.  LIGHTFOOT.  I  thank  the  distin- 
guished chairman  of  the  Transpor- 
tation Appropriations  Subcommittee 
for  his  encouraging  remarks  on  this 
matter.    My    colleagues    should    know 


that  Mr.  Lehman  and  Mr.  Couohun 
have  contributed  an  enormous  amount 
of  time  and  effort  to  this  issue.  Their 
diligent  work  on  behalf  of  the  general 
aviation  conrununity  is  appreciated. 

Mr.  Chairman,  I  would  like  to  thank 
personally  these  gentleman  for  the 
courtesies  they  have  extended  me  as  a 
new  member  of  the  conrunittee,  as  well 
as  encouraging  remarks  on  this  mat- 
ter. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2942,  which  is  the  De- 
partment of  Transportation  and  Relat- 
ed Agencies  appropriations  bill. 

On  a  personal  note,  let  me  say  how 
pleased  and  proud  we  are  to  have  the 
gentleman  from  Florida  [Mr.  Lehman] 
back  in  the  saddle  handling  legislation. 
He  has  provided  tremendous  leadership 
in  this  issue,  and  it  is  welcome  to  have 
him  back  on  in  this  position. 

This  provides  $13.6  billion  in  discre- 
tionary budget  authority,  and  $31.7  bil- 
lion in  discretionary  outlays.  I  am 
pleased  to  report  that  the  bill  is  $3  mil- 
lion below  the  level  of  discretionary 
budget  authority,  and  $1  million  below 
the  outlays  as  set  forth  by  the  subdivi- 
sion for  the  subcommittee,  so  they  are 
well  within  the  allocations  provided  by 
the  Committee  on  Appropriations  and 
by  the  budget  resolution. 

Now,  this  is  the  last,  as  pointed  out 
by  the  distinguished  chairman  of  the 
Committee  on  Appropriations,  this  is 
the  last  of  the  appropriation  bills  to  be 
taken  up  by  the  House.  I  want  to  take 
this  opportunity  to  express  my  grati- 
tude to  the  chairman  of  the  Committee 
on  Appropriations,  the  gentleman  from 
Mississippi  [Mr.  Whitten],  and  to 
thank  his  ranking  member  as  well  as 
all  the  subcommittee  chairmen  and 
their  ranking  members,  because  every 
one  of  these  appropriations  bills  has 
been  within  the  targets  established  in 
the  caps  established  by  the  budget  res- 
olution and  the  budget  agreement. 

These  subcommittees  have  had  to 
make  tough  choices.  It  is  not  easy  to 
operate  within  the  limits  that  are  pro- 
vided here. 

I  want  to  commend  them  for  the 
choices  they  have  had  to  make  in  try- 
ing to  stick  within  the  boundaries  es- 
tablished by  the  resolution.  My  hope  is 
that  the  other  body  does  exactly  the 
same  thing  in  terms  of  adhering  to  the 
discipline  that  was  established  here, 
because  the  subcommittees  have  not 
only  stayed  within  the  caps  and  with 
the  caps  and  within  the  allocations, 
but  they  have  also  stayed  within  the 
walls  that  were  established  by  the 
budget  agreement. 

I  have  to  express  my  concern  about 
what  I  read  that  the  Senate,  or  the 
other  body  is  attempting  to  try  to 
break    some    of   those    walls   when    it 
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comes  to  particular  priorities  they 
think  are  important.  We  have  to  stick 
not  only  within  the  caps,  but  we  have 
to  stick  within  the  walls  that  were  es- 
tablished by  the  resolution. 

I  want  to  commend  the  Committee 
on  Appropriations,  and  in  particular 
now,  commend  the  chairman  of  this 
subcommittee  for  the  work  that  has 
been  done  here  in  adhering  to  the  budg- 
et resolution  and  completing  all  these 
appropriations  bills  in  time,  so  that  we 
adhere  to  an  appropriate  schedule  in 
the  House  of  Representatives. 

Hopefully,  the  other  body  will  do  the 
same  thing. 

I  rise  in  support  of  H.R.  2942,  Department 
of  Transportation  and  related  agencies  appro- 
priations bill  for  fiscal  year  1992.  This  is  the 
last  of  the  1 3  annual  appropriations  bills  to  be 
consitJered  by  the  House. 

The  bill  provides  $13,627  billion  in  disae- 
tionary  budget  authority  and  $31,799  billion  in 
discretionary  outlays.  I  am  pleased  to  note 
that  the  t>ill  Is  $3  million  below  the  level  of  dis- 
cretionary budget  auttiorlty  and  $1  million 
below  the  outlays  as  set  by  ttie  sutxjivlsion  for 
this  subcommittee. 

Because  this  is  the  last  of  ttte  appropriations 
bills  to  be  taken  up  in  the  House,  I  want  to 
pay  particular  thanks  to  the  chairman  of  the 
full  committee  and  the  ranking  member,  and  to 
all  of  the  chairmen  and  ranking  members  of 
ttie  sutcommittees  for  adhering  to  the  cap  es- 
tablished by  the  budget  agreement  and  the 
budget  resolution.  The  sutxx)mmittees  fiave 
had  to  make  tough  choices  within  the  corv 
straints  established  by  the  resolution.  My  hope 
is  tttat  the  other  Ixxjy  will  exhibit  similar  dis- 
cipline so  that  we  can  conclude  all  of  the  ap- 
propriatkjns  bills  by  Octotter  1 . 

I  look  forward  to  working  with  the  Appropria- 
tions Committee  on  its  other  Ijills. 

Committee  on  the  Budget. 
Washington.  DC.  July  22.  1991. 

Dear  Colleague;  Attached  is  a  fact  sheet 
on  H.R.  2942.  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
bill  for  Fiscal  Year  1992.  scheduled  to  be  con- 
sidered on  Wednesday.  July  24.  subject  to  a 
rule  being  adopted. 

This  Is  the  thirteenth  regular  fiscal  year 
1992  appropriations  bill  to  be  considered.  The 
bill  Is  S3  million  below  the  discretionary 
budget  authority  602(b)  spending  subdivision 
and  $1  million  below  the  outlay  subdivision. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely. 

Leon  E.  Panetta, 

Chairman. 
[Fact  Sheet) 
H.R.  2942.  Department  of  Transportation  and 

Related  Agencies  Appropriation  Bill.  Fis- 
cal Year  1992  (H.  Rept.  102-156) 

The  House  Appropriations  Committee  re- 
ported the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Bill  for 
Fiscal  Year  1992  on  Thursday,  July  18.  1991. 
Floor  consideration  of  this  bill  is  scheduled 
for  Wednesday.  July  24. 1991.  subject  to  a  rule 
being  adopted. 

COMPARISON  TO  THE  8<ie(b)  SUBDIVISION 

The  bill,  as  reported,  provides  $13,627  mil- 
lion of  discretionary  budget  authority,  S3 
million  less  than  the  appropriations  subdivi- 
sion for  this  subcommittee.  The  bill  is  SI 
million  below  the  subdivision  total  for  eatl- 
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mated  discretionary  oatlays.  A  oomparison    of  the  bill  with  the  funding  subdivision  fol- 
lows: 

I  COMPARISON  TO  DOMESTIC  SPENDING  ALLOCATION 
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The  House  Appropriations  Conunittee  re- 
ported the  Committee's  subdlvlBlon  of  budg- 
et authority  and  outlays  In  House  Report 
102-81.  These  subdlvlsionB  are  consistent 
with  th«  allocation  of  spending  responsibil- 
ity to  House  Committees  in  House  Report 
100-66,  the  conference  report  to  accompany 
H.  Con.  Res.  121,  Concurrent  Resolution  on 
the  Budiret  for  Fiscal  Year  1992.  as  adopted 
by  the  Congress  on  May  22. 1961. 

Following  are  the  major  program  high- 
lights for  the  Department  of  Transportation 
and  Related  Agencies  ApproiHlations  bill  for 
Fiscal  Year  1992.  as  reported: 

J         PftOGRAM  HIGHLIGHTS 
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D  1330 

Mr.  Lehman  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
fi-om  Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Chairman,  at 
this  time  I  wish  to  engage  the  chair- 
man of  the  Transportation  Appropria- 
tions Sulxjomunittee,  my  good  fMend, 
the  gentleman  ftom  Florida  [Mr.  Leh- 
man] in  a  colloquy  regarding  the  W.H. 
Barron  Airport  in  Dublin,  OA. 

Mr.  Chairman,  as  we  have  discussed 
recently,  the  W.H.  Barron  Airport  in 
Dublin,  GA,  is  seeking  assistance  ftom 
the  Federal  Aviation  Administration  in 
order  to  complete  an  instrument  land- 
ing S37fitem.  Local  and  State  ofncials 
have  already  installed  two-thirds  of  the 
system;  the  glide  slope  is  the  only  com- 
ponent lacking.  Unfortunately,  the 
FAA  has  indicated  to  airport  officials 
that  they  will  only  fund  the  glide  slope 
if  Congress  directs  them  to  do  so. 

Consequently,  this  project  has  come 
to  a  stumdstill.  We  are  planning  to  ask 
this  request  to  be  put  into  some  Senate 
langiiaere,  and  I  would  hope  that  when 
this  comes  over  in  conference,  that  the 
gentleman  will  consider  favorably  the 


Senate  provision.  The  completion  of 
ILS  would  further  enhance  safety  and 
provide  more  diverse  economic  devel- 
opment in  our  area. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
maji,  if  the  gentleman  will  yield.  I  ap- 
preciate the  gentleman  bringing  this 
request  to  our  attention.  Unfortu- 
nately, there  was  not  enough  time  to 
consider  it  in  the  subcommittee  itself. 
The  subcommittee  is  sensitive  to  the 
need  to  improve  safety  at  smaller  gen- 
eral aviation  airports. 

I  will  assure  the  gentleman  if  this 
item  is  presented  in  conference  that  it 
will  receive  every  possible  consider- 
ation. 

Mr.  ROWLAND.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  and 
thank  him  also  for  the  opportunity  to 
bring  this  to  the  attention  of  the  body. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
num,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  committee 
chairman  whom  we  all  admire  and  re- 
spect greatly  and  I  am  delighted  to 
have  him  in  his  position  of  leadership 
once  again. 

Mr.  Chairman,  I  would  hope  we  could 
have  a  colloquy.  On  pages  123  and  124  of 
the  committee  report,  the  committee 
explains  its  rationale  for  not  providing 
additional  funding  for  improving  Am- 
trak's  travel  time  between  New  York 
and  Boston.  I  understand  the  commit- 
tee's position  and  I  appreciate  espe- 
cially the  fact  that  the  committee 
withheld  funds  without  prejudice. 

Is  it  the  understanding  of  the  chair- 
man that  if  some  of  these  concerns  are 
addressed,  that  the  committee  would 
consider  supporting  funds  for  high- 
speed rail  between  Boston  and  New 
York? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  al- 
though the  committee  has  concerns 
about  this  project,  the  gentleman  is 
correct  that  if  some  of  those  concerns 
are  addressed,  the  committee  will  cer- 
tainly consider  future  funding  for  this 
project,  as  the  gentleman  said,  without 
prejudice. 

Mr.  FRANK  of  Massachusetts.  Well, 
Mr.  Chairman,  I  appreciate  that,  be- 
cause  it  is  my  understanding  that  we 
are  on  the  way  to  answering  some  of 


the  questions.  For  example,  while  fis- 
cal year  1991  funds  had  not  been  obli- 
gated by  Amtrak  at  the  time  the  gen- 
tleman had  the  hearings,  they  have  ob- 
ligated I  believe  $140  million  now  and 
they  are  putting  out  requests  for  jo-o- 
posals  for  the  remaining  funds. 

Would  the  chairman  a^rree  that  this 
particular  question  could  be  resolved  if 
Amtrak  shows  it  has  committed  its  fis- 
cal year  1991  funds? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  gentleman  is  certainly  cor- 
rect. The  concern  over  the  unobligated 
balance  for  this  project  would  be  re- 
solved if  Amtrak  shows  the  funds  have 
been  obligated. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  chairman. 

Let  me  just  say  finally  that  I  under- 
stand also  the  concern  about  the  hid- 
den costs  of  lines  not  owned  by  Am- 
trak, and  it  is  my  hope  those  will  be  re- 
solved shortly.  Some  of  these  costs  will 
be  required  to  repair  and  upgrade  lines 
for  any  rail  traffic,  not  just  high-speed 
rail.  For  example,  one  large  repair 
item,  the  Peck  Bridge  in  Connecticut, 
which  our  colleague,  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro],  has 
been  working  very  hard  on,  might  be  fi- 
nanced through  other  funding  sources. 

Would  the  chairman  agree  that  this 
concern  could  be  resolved  if  we  could 
find  some  alternative  funding  sources 
for  the  major  projects  on  the  non-Am- 
trak  lines? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, the  committee  is  concerned  that 
the  total  Federal  cost  of  the  project  is 
not  well  understood  at  this  time.  To 
the  extent  that  non-Federal  funds  are 
involved,  that  concern  would  be  re- 
solved. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  appreciate  that,  and  I  look 
forward  to  working  with  the  chairman 
to  resolve  these  issues  so  we  can  move 
ahead. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  ftom 
Texas  [Mr.  DeLay],  a  member  of  the 
subcommittee. 

Mr.  DELAY.  Mr.  Chairman,  I  want  to 
thank  my  chairman  and  ranking  mem- 
ber, both  of  whom  are  a  pleasure  to 
work  with  on  this  subcommittee,  and 
the  staff  on  the  subcommittee  on  both 
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the  majority  and  the  minority  side  are 
also  equally  pleasurable  to  work  for 
and  work  with.  They  are  very  open  peo- 
ple on  the  staff  who  understand  the 
transportation  needs  of  this  country 
and  understand  it  very  well  and  take 
care  of  those  transportation  needs  in  a 
very  efficient  manner. 

Because  I  do  not  have  a  whole  lot  of 
time.  Mr.  Chairman.  I  just  want  to 
point  out  one  thing  in  this  bill  that 
some  of  the  Members  on  my  side  are 
very  concerned  about  that  have  been 
brought  up  especially  in  discussions 
this  morning  and  the  rest  of  this  week, 
and  that  is  the  new  intermodal  bill 
that  is  coming  out  of  the  Public  Works 
Committee  in  the  House  and  soon  to 
come  to  the  floor. 

I  just  want  to  point  out  that  you  do 
not  need  a  new  tax  for  this  Subcommit- 
tee on  Transportation  Appropriations 
to  take  care  of  many  of  the  needs  in 
this  bill.  We  are  going  to  spend  in  this 
bill  about  $16  billion  on  the  transpor- 
tation needs  of  this  country,  and  we 
are  only  going  to  take  in  about  $12  bil- 
lion in  receipts  to  the  Treasury  from 
the  gas  tax.  This  tells  me  that  if  you 
prioritize  spending  properly,  and  our 
Appropriations  Committee  tries  its 
best  to  do  that,  then  a  lot  of  money 
will  be  available  without  having  to 
raise  taxes.  We  need  to  prioritize  our 
spending  in  this  country,  and  this  bill 
is  an  example  of  prioritizing  spending. 
I  want  to  just  touch  on  one  local 
issue  that  is  vital  to  the  Houston  su-ea. 
1  represent  Houston.  We  have  had  a  tre- 
mendous controversy  in  Houston  over 
its  monorail  project. 

In  my  nearly  13  years  of  public  serv- 
ice. I  have  never  seen  an  issue  divide  a 
city  more  than  the  monorail  plan  has 
divided  Houston.  I  have  fully  re- 
searched this  monorail  plan.  I  have 
spent  countless  hours  with  the  opposi- 
tion, with  proponents,  with  the  staff  of 
Houston  Metro.  My  conclusion  is  that 
this  particular  plan  does  not  fit  the 
needs  of  Houston.  Houston,  as  many  of 
you  know,  is  a  very  dispersed  and  de- 
centralized city.  At  the  present  time,  it 
cannot  support  a  huge  rail  system.  It 
cannot  raise  the  ridership.  Indeed,  the 
numbers  of  Metro  show  that  most  of 
the  riders  on  the  rail  plan  for  Houston 
would  come  out  of  buses  or  walk  to  the 
rail  system,  thereby  not  relieving  con- 
gestion. 

Houston  Metro's  own  numbers  ais  far 
as  relieving  air  pollution  problems 
show  that  this  rail  system  will  have 
less  than  1  percent  of  an  effect  on  clean 
air  in  Houston.  So  therefore  we  sure 
going  to  spend  a  lot  of  money  obligat- 
ing—and this  is  the  most  important 
p«u^,  obligating  local  taxpayers  dollars 
to  operate  and  maintain  a  system  that 
will  not  carry  anybody  and  will  not 
significantly  affect  congestion  In  Hous- 
ton. 

Houston  is  a  futuristic  city.  We  have 
a  plan  for  our  future  as  It  pertains  to 
transportation  like   no   other  city   in 


this  Nation.  We  have  more  transit 
ways  being  built  or  on  the  planning 
boards  than  any  other  city  in  this  Na- 
tion. We  are  the  first  city  and  one  of 
the  few  cities  that  bring  all  transpor- 
Ution  authorities  together  participat- 
ing in  the  projects.  We  have  ongoing 
research  that  ultimately  will  result  in 
a  traffic  management  system  unlike 
any  other  city  in  this  country. 

We  are  the  cutting  edge  of  tech- 
nology. The  vast  majority  of 
Houstonians  feel  that  we  do  not  need 
monorail  technology  in  Houston,  that 
we  need  a  combined  mobility  plan,  a 
plan  that  we  have  developed  in  1989 
that  Included  a  small  rail  segment,  but 
overall  it  is  a  mobility  plan,  a  plan  de- 
signed to  fit  the  lifestyle  of 
Houstonians.  not  deslgrned  to  force  the 
lifestyle  of  Houstonians  to  fit  into  rail. 
Now,  we  are  trying  to  build  a  consen- 
sus and  bring  the  community  back  to- 
gether. We  are  going  to  work  very  hard 
on  that  to  bring  the  community  back 
together  on  a  consensus,  on  a  mobility 
plan  for  Houston. 

In  closing,  Mr.  Chairman,  I  want  to 
thank  the  conunlttee,  the  chairman, 
and  the  ranking  member,  for  support- 
ing Houston  in  the  past  and  look  for- 
ward to  their  support  in  the  future. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Thornton]. 

Mr.  THORNTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  the  legislation 
and  want  to  express  my  great  pleasure 
and  pride  in  seeing  my  colleague,  when 
I  was  first  a  freshman  up  here,  and  he 
was  also  a  freshman. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  dis- 
tingxiished  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  There  is  not 
much  left  of  the  class  of  1973. 

Mr.  THORNTON.  I  want  to  congratu- 
late Chairman  Lehman  for  his  leader- 
ship and  courtesy,  which  has  been  ac- 
knowledged. 

I  would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Florida. 

Mr.  Chairman,  an  idea  which  I  be- 
lieve to  have  considerable  merit  has 
been  advanced  which  would  allow  the 
Administrator  of  the  FAA  to  make 
agreement  with  not  more  than  four 
aviation  magnet  secondary  schools, 
chosen  at  his  discretion.  These  agree- 
ments nrmy  include  funds  from  which 
schools  could  acquire  equipment, 
books,  and  supplies.  In  addition  the  Ad- 
ministrator may  make  agreements 
with  not  more  than  25  educational  in- 
stitutions to  assist  in  the  operation  of 
affiliated  summer  camps  where  avia- 
tion training  will  be  carried  out. 

The  cost  of  these  aviation  training 
activities  would  be  modest,  as  the  pro- 
gram would  be  Intended  only  to  provide 
seed  money  to  help  develop  aviation 
training  opportunities. 


Mr.  Chairman,  these  funds  would 
allow  the  FAA  to  assist  in  the  training 
of  workers  to  help  keep  our  aviation 
industry  competitive  in  the  world  mar- 
ketplace. 

The  FAA  may  have  the  discretion  to 
enter  into  these  agreements  already 
under  Public  Law  101-616.  section  317, 
however  If  report  language,  perhaps 
ft-om  the  other  body,  were  to  make 
clear  such  authority  and  ensure  the 
Administrator  of  the  appropriatenesB 
of  this  activity  would  you  anticipate 
any    objection    firom    the   House    con- 
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Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  from  Arkansas  [Mr.  Thorn- 
ton] that  if  this  item  is  presented  in 
conference,  it  will  receive  every  pos- 
sible consideration. 

Mr.  THORNTON.  I  thank  the  chair- 
man. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  am  trying  to  look  at 
the  bill  In  terms  of  some  of  the  things 
which  were  in  the  jurisdiction  of  the 
Committee  on  Science,  Space,  and 
Technology,  particularly  the  author- 
ization cycle.  I  would  note  the  commit- 
tee has  come  In  below  the  fiscal  1992 
authorization  amount.  So  Crom  that 
standpoint  we  certainly  do  appreciate 
it. 

I  am  somewhat  concerned,  however, 
that  in  a  couple  of  areas  the  committee 
has  exceeded  the  authorization  in  par- 
ticular programs.  For  example,  the 
committee  Is  J1.951  million  above  the 
authorized  amounts  in  the  advanced 
computer  area  and  is  $688,000  more 
than  the  authorized  amounts  in  the 
aircraft  safety  area. 

I  wonder  if  the  gentleman  from  Penn- 
sylvania might  be  able  to  tell  me  why 
the  subcommittee  exceeded  the  author- 
izations in  those  areas  and  whether  or 
not  something  might  be  able  to  be  done 
in  the  future  to  correct  those  particu- 
lar problems? 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  do  not  have  the  in- 
formation on  those  particular  items 
available  to  me  right  at  the  moment.  I 
would  be  happy  to  work  with  the  gen- 
tleman ftom  Pennsylvania  to  examine 
those  at  a  later  time. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. As  I  say,  the  committee  had 
done  a  commendable  job  sticking  with- 
in the  authorizations,  in  the  totality; 


the  amoont  of  fUndiner  for  FAA  R&D  is 
certainly  within  the  authorized 
amounts.  It  was  in  particolar  programs 
where  there  are  a  couple  of  problems.  I 
would  appreciate  an  opportunity 
maybe  to  try  to  work  that  out  in  the 
future. 

Mr.  COUGHLIN.  Generally,  these  re- 
flect the  budget  requests,  so  I  would 
want  to  check  that  out. 

Mr.  WALKER.  OK.  I  thank  the  gen- 
tlemaui. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman fSrom  Texas  [Mr.  FEOST]. 

Mr.  FROST.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  subconunittee 
chaired  by  the  distinguished  floor  man- 
ager. Mr.  Lehman  of  Florida,  has,  for 
the  second  consecutive  year,  provided 
capital  funding  In  support  of  the  con- 
struction of  the  DART  rail  project  in 
Dallas.  It  is  Important  to  note.  Mr. 
Chairman,  that  the  federally  funded 
rail  line  is  one  of  three  light  rail  lines 
to  be  constructed  simultaneously  by 
DART  at  a  total  cost  of  $803  million,  of 
which  only  $160  million,  or  20  percent, 
is  being  requested  from  the  Federal 
mass  transit  program.  The  sales  tax 
which  Dallas  area  voters  levied  upon 
themselves  for  transit  improvements 
will  finance  the  remaining  80  percent 
of  the  cost  to  construct  the  20-mile, 
three-liae  starter  system. 

While  the  light  rail  system  is  under 
construction  DART  will  also  be  devel- 
oping a  commuter  rail  line,  construct- 
ing HOV  facilities,  and  making  addi- 
tional Improvements  to  its  bus  oper- 
ations at  an  additional  cost  of  $518  mil- 
lion, of  which  65  percent  will  be  totally 
funded  with  local  money.  Thus,  of  a 
total  transit  improvement  program  of 
$1.3  billion,  the  citizens  of  the  Dallas 
area  will  finance  76  percent  of  the  cost 
while  seeking  only  24  percent  from  the 
Federal  transit  programs. 

In  order  to  maximize  the  available 
local  resources  as  well  as  to  minimize 
the  size  of  its  Federal  transit  funding 
requests.  DART  has  energetically  pur- 
sued opportunities  to  acquire  rights-of- 
way  as  they  become  available,  and  to 
study,  design,  and  construct  fixed 
guideways  and  related  projects  with  its 
own  looal  funds.  It  would  seem  to  me, 
Mr.  Chairman,  that  such  practices  are 
in  keeping  with  both  the  initiative  of 
Transporution  Secretary  Skinner  to 
encourage  localities  to  overmatch  the 
Federal  investment  in  transit  improve- 
ments in  our  urban  areas,  and  with  the 
interest  by  many  in  Congress  to  see 
Federal  funds  used  as  an  increment  of 
the  total  financing  packa«re  for  major 
infrastructure  projects. 

I  would  like  to  ask  the  gentleman 
from  Florida,  is  it  not  the  position  of 
the  Transportation  Appropriations 
Subcommittee  to  encourage  the  prac- 
tice of  overmatching  Federal  transit 
funds  with  local  funds  In  order  to  en- 
courage the  selection  of  cost-effective 


projects  at  the  local  level,  and  to  in- 
crease the  availability  of  limited  Fed- 
eral funds  for  more  projects  through- 
out the  country? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FROST.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. Local  money  certainly  talks  when 
It  comes  to  allocating  Federal  funds. 

Mr.  FROST.  Mr.  Chairman,  I  would 
further  like  to  inquire  of  the  gen- 
tleman from  Florida:  Given  the  fact 
that  agencies  like  DART  can  realize 
substantial  savings  in  construction 
time  and  cost  through  the  timely  ac- 
quisition of  property  as  well  as  through 
the  planning,  design,  construction,  and 
procurement  of  facilities  and  equip- 
ment for  transit  improvements  with 
local  funds  in  advance  of  requesting  or 
receiving  any  Federal  funds,  and  given 
the  tremendous  amount  of  overmatch 
funding  that  DART  is  providing  for  its 
transit  projects,  is  it  not  the  position 
of  his  subcommittee  that  such  actions 
should  not  be  viewed  as  prejudicial  to 
the  process  promulgated  by  the  Urban 
Mass  Transportation  Administration 
[UMTA]  to  evaluate  proposed  major 
mass  transit  capital  investments? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  properly  stating  the  commit- 
tee's position. 

Mr.  FROST.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  consideration. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  flrom  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  take  this  moment  to  con- 
gratulate the  gentleman  from  Penn- 
sylvania [Mr.  COUGHLIN]  and  the  gen- 
tleman from  Florida  [Mr.  Lehman]  for 
the  most  responsible  and  well-crafted 
bill.  I  particularly  want  to  point  out  to 
my  colleagues  the  point  on  boating 
safety  which  is  so  important  pairticu- 
larly  to  the  people  of  Florida,  and  also 
thank  the  gentlemen  for  including  in 
their  support  the  tunnel  project  in  the 
Intracoastal  Waterway  in  my  district, 
which  is  tremendously  important. 

I  also  most  specifically  want  to  con- 
gratulate the  gentleman  from  Florida, 
my  fWend  Bill  Lehman,  on  his  wonder- 
ful recovery  and  tell  him  he  is  cer- 
tainly to  be  congratulated.  Bill,  you 
are  showing  the  same  determination  in 
your  recovery  that  you  do  in  crafting 
legislation,  and  the  Congress  is  cer- 
tainly pleased  to  see  you  well  and  back 
in  the  saddle. 

Mr.  Chainnan,  today  I  rise  in  strong  support 
of  H.R.  2942,  the  transportation  appropriations 
bill  for  fiscal  year  1992.  This  legislation  con- 
tains many  fine  provisions,  but  ttiere  are  two 
provisions  in  the  bill  which  I  wouki  like  to  bring 
to  my  colleagues'  attention. 

The  first  provision  is  a  $35  million  appropria- 
tion for  the  recreational  boating  safety  pro- 


gram as  authorized  by  the  Federal  Boat  Safe- 
ty Act  of  1971.  These  funds  will  be  used  pri- 
marily to  help  enforce  boating  safety  laws  and 
to  expand  boating  education  programs.  As  co- 
chairman  of  tf)e  congressional  boating  caucus, 
I  endorse  this  worthy  experxliture,  and  com- 
merKl  the  Transportation  Appropriations  Sub- 
committee for  including  it  in  its  bill.  Of  course, 
boaters  have  already  paid  for  this  appropria- 
tron  tjy  paying  the  tax  on  motortx>at  fuel,  ex- 
cise taxes  on  sport  fishing  equipment,  arxl  Im- 
port duties  on  fishing  tackle  and  yachts  to  the 
aquatk:  resources  trust  fund. 

As  my  colleagues  will  recall,  last  year  was 
a  dismal  year  for  our  American  boaters.  This 
particular  program  went  unfurxled.  Congress 
imposed  a  so-called  boat  user  fee  for  which 
boaters  will  receive  no  additional  services  from 
the  Coast  Guard,  and,  as  well,  a  new  luxury 
excise  tax  on  boats.  I  am  pleased  that  our  Na- 
tion's boaters  are  finally  getting  something 
back  through  this  program,  considering  ttie 
huge  amount  of  taxes  ttiey  pay. 

The  second  provision  is  a  tunnel  that  would 
be  constructed  under  ttie  Intracoastal  Water- 
way in  Fort  Lauderdale,  FL,  called  the  17th 
Street  tunnel  project.  I  am  entfused  that  the 
Transportation  Appropriations  Sutxximmittee 
has  included  $6  million  in  this  \y\\  for  this 
much-needed  [jroject 

This  is  the  third  year  in  a  row  that  the 
House  has  included  funds  in  its  annual  trans- 
portation bill  for  ttie  17th  Street  tunnel  project 
I  am  extremely  gratified  that  this  project  finally 
seems  to  be  coming  to  fiuition.  Of  course,  I 
have  not  been  alone  in  my  efforts  to  realize 
this  project — many  Govemment  officials,  as 
well  as  private  citizens,  have  t)een  crucial  in 
lending  their  support  and  guidance  to  this 
project.  Florida  Department  of  Transportation 
District  Secretary,  Rick  Chesser,  and  the  17th 
Street  Advisory  Committee  Chairman,  Ralph 
Mamnson,  as  well  as  numerous  other  individ- 
uals, have  t}een  instrumental  in  assisting  this 
project.  I  appreciate  their  time  and  hard  work. 

Most  of  all,  I  appreciate  the  efforts  of  tt>e 
distinguished  chairman  of  the  Transportation 
Appropriations  Subcommittee,  the  Honorable 
Bia  LEHMAN  of  Florida.  Congressman  Lehman 
has  already  left  his  mark  on  transportation  pol- 
icy in  this  country,  but  perhaps  nowhere  nx)re 
noticeably  ttian  our  home  State  of  Florida.  I 
am  proud  to  serve  with  him  in  Congress,  and 
took  fonivard  to  working  with  him  for  many 
years  to  come. 

Mr.  Chairman,  my  colleague  ftom  Florida 
and  the  subcommittee  he  chairs  has  again 
crafted  an  excellent  piece  of  legislation,  and  I 
urge  my  colleagues  to  vote  "yea"  on  H.R. 

2942. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  offer  my  deep  thanks 
to  the  chairman  and  ranking  meml)er 
and  the  members  of  the  Transportation 
Sut>committee  for  their  excellent  work 
in  putting  this  bill  together.  If  it  is  not 
piling  on,  Mr.  Chairman,  I  want  to  add 
my  expression  of  respect  and  relief  for 
your  toeing  back  in  the  harness  after 
going  through  your  recent  battle.  We 
are  all  glad  to  see  you  here. 
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You  have  been  extremely  helpful  in 
dealing  with  the  needs  of  the  SUte  of 
Colorado  and  the  Denver  metropolitan 
area,  in  particular  the  continued  fund- 
ing for  the  construction  of  the  new 
Denver  airport.  As  you  well  know,  this 
will  be  a  major  factor  in  relieving  pres- 
sure on  the  entire  national  aviation 
system.  Airport  construction  is  pro- 
ceeding on  schedule,  under  budget,  and 
I  believe  will  be  shown  to  be  an  excel- 
lent Investment  of  Federal  AIP  dollars. 

The  committee  has  also  been  most 
gracious  in  supporting  many  Important 
highway  projects  in  the  Denver  metro- 
politan area,  particularly  In  unsnarling 
the  intersection  of  IntersUte  25  and 
Interstate  70,  where  we  are  making  Im- 
portant safety  and  efficiency  improve- 
ments, as  well  as  other  major  highway 
projects  in  the  greater  Derrrer  area.  We 
certainly  appreciate  very  much  the 
support  the  committee  has  shown. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  just  wanted  to  bring 
to  the  attention  of  the  body,  since  the 
gentleman  from  Colorado  had  men- 
tioned the  Denver  airport,  that  the 
General  Accounting  Office,  at  the  re- 
quest of  several  members  of  Congress,  I 
being  one  of  them,  are  now  investigat- 
ing whether  or  not  there  are  serious 
problems,  safety  problems,  weather 
problems,  financial  problems,  and 
other  problems. 

a  1350 

So,  as  this  bill  goes  through,  let 
there  be  no  misunderstanding  that  the 
body  is  not  sanctioning  this  airport  as 
the  perfect  airport.  We  are  waiting  for 
the  General  Accounting  Office  to  come 
back  with  its  objective,  nonpartisan, 
bipartisan  analysis,  and  then  at  that 
time  we  will  look  at  it.  If  they  say  it  is 
a  nne  airport,  that  would  be  one  thing. 
If  they  say  there  are  some  serious  prob- 
lems, then  the  body  may  have  to  deal 
with  this  issue  by  voting  on  it  and 
looking  at  It  in  a  very  close  way.  in  a 
way  they  have  not  looked  at  it  before. 

Mr.  SKAGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
flrom  Colorado. 

Mr.  SKAGGS.  Mr.  Chairman.  I  appre- 
ciate the  gentlenmn  from  Virginia  [Mr. 
Wolf]  yielding  to  me. 

As  the  gentleman  knows,  we  have 
welcomed  this  inquiry.  The  Issues 
raised  have  been  subjected  to  scrutiny 
before,  and  we  are  sure  they  will  stand 
up  to  it  again. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  for  the 
punwse  of  a  colloquy. 

Ms.  KAPTUR.  Mr.  Cnalrman,  I  would 
like  to  engage  in  a  colloqay  with  the 


distlngiilshed  gentleman  from  Florida, 
the  chairman  of  the  Transportation 
Appropriations  Subcommittee. 

I  would  first  like  to  commend  the 
gentlerrian  for  his  excellent  leadership 
on  this  measure.  As  the  gentleman 
knows,  northwest  Ohio  is  the  third 
largest  rail  hub  area  in  the  United 
States  and  has  one  of  the  highest  traf- 
fic density  rail  segments  in  the  coun- 
try. Because  of  these  characteristics, 
the  airea  has  been  hit  hard  by  a  number 
of  rail-related  deaths.  The  State  of 
Ohio  ranks  second  in  the  number  of  ac- 
cidents at  railroad  crossings.  Six  rail- 
road corridors  in  northwest  Ohio  have 
been  designated  to  be  of  high  priority 
for  further  study,  to  alleviate  the  safe- 
ty problems,  and  help  economic  devel- 
opment. Is  it  the  gentleman  trom  Flor- 
ithi'8  uMderBtan<Mpg  that  the  railroad 
corridor  studies  included  in  the  report 
accompanying  H.R.  2942.  are  CSX-East 
Toledo/Oregon;  CRC-Alrline  Junction 
West;  CSX-Perrysburg;  NS-Maumee; 
NS-Oregon;  and  CRC-Vickers  to  Stan- 
ley Yard-East  Toledo/Northwood? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  KAPTUR.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  is  correct. 

Ms.  KAPTUR.  Mr.  Chairman.  I  thank 
the  gentleman  fl-om  Florida  [Mr.  Leh- 
man] for  his  assistance  and  commend 
him  for  his  efforts  on  the  entire  bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
bill  that  we  have  before  us  today  has  SI 
million  for  preliminary  engineering  of 
an  important  project  in  Orlando  known 
as  Orlando  Streetcar  or  as  OSCAR.  The 
OSCAR  downtown  trolley  project 
marks  the  beginning  of  a  new  era  in 
transportation  in  central  Florida. 
Orlando's  growth  alone  will  result  in  a 
ten-fold  increase— from  7,000  to  70,000— 
in  downtown  employment  by  the  year 
2000,  a  problem  that  cannot  be  realisti- 
cally addressed  with  increased  bus 
service  alone.  The  OSCAR  project  will 
significantly  improve  mobility  in  the 
city's  downtown  core,  keeping  an  esti- 
mated 1,400  cars  off  downtown  streets, 
and  giving  Orlando  office  workers  an 
attractive  alternative  to  using  their 
cars.  It  will  also  promote  economic 
growth  downtown,  particularly  for  the 
retail  Industry.  OSCAR  will  further 
demonstrate  the  vital  role  of  mass 
transit  to  the  downtown  business  com- 
munity. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  total  estimated  cost  of  the 
project  is  $27.2  million,  with  total  Fed- 
eral funding  requested  to  be  $15.1  mil- 
lion over  the  next  4  years.  This  rep- 
resents a  very  high  level  of  local 
matching  funds,  including  some  private 
sector  participation.  Additionally,  I 
would  like  to  point  out  a  very  unique 


component  of  OSCAR  in  that  its  oper- 
ating expenses  will  be  derived  solely 
trom  revenues  generated  by  city-owned 
parking  facilities,  thus  requiring  no 
Federal  general  revenue  operating  sub- 
sidies. 

Mr.  Chairman.  I  think  this  Is  ex- 
tremely significant,  and.  If  the  gen- 
tleman trom  Florida  [Mr.  Lehman] 
would  let  me  engage  him  in  a  colloquy, 
I  would  just  like  to  ask  him  a  question 
to  confirm  the  fact  that  his  under- 
standing is  the  same  as  mine,  and  that 
is  under  this  unique  Orlando  project 
OSCAR  the  operating  costs  will  not  be 
incurred  by  the  Federal  Government, 
that  the  $1  million  In  the  future  re- 
quest the  city  has  made  of  the  gentle- 
man's committee  is  only  for  construc- 
tion costs.  The  operating  costs  would 
come  ftom  parfets^  icveuues,  and  tt  1b 
unique  In  that  regard. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCCOLLUM.  I  yield  to  the  gen- 
tleman fl-om  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  from  Florida  [Mr. 
McCollum]  is  correct. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
think  that  is  very  Important,  for  us  to 
have  a  project  that  does  not  have  the 
operating  costs  paid  for  by  the  Federal 
Government. 

I  also  want  to  ask  the  gentleman 
trom  Florida  [Mr.  LEHMAN]  if  It  is  his 
understanding  currently,  in  the  pre- 
liminary stages  of  the  project,  that 
until  such  time  as  the  project  Is  ful- 
filled, we  are  just  beginning  this  proc- 
ess at  the  present  time  on  construc- 
tion, as  I  understand  it.  with  what  is  in 
the  bill  today.  We  were  not  coming  to 
the  gentleman  for  additional  operating 
expenses.  My  understanding  is.  though, 
we  will  be  coming  back  for  future 
building  and  construction  costs. 

I  ask  the  gentleman  from  Florida,  "Is 
that  your  understanding,  Mr.  Chair- 
man?" 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, let  me  assure  my  colleague,  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], that  the  subcommittee  is  aware 
that  this  project  and  several  others  are 
still  in  early  stages  and  that  we  will  be 
hearing  from  the  gentleman  in  order  to 
help  him  in  all  possible  ways. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  am 
happy  to  have  the  gentlenmn  from 
Florida  [Mr.  Lehman]  back  today.  He 
looks  in  good  form,  and  we  appreciate 
being  yielded  the  time  for  this  very  Im- 
portant project  in  my  city. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman firom  North  Carolina  [Mr.  Val- 
entine]. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
support  this  bill  and  want  to  draw  at- 
tention to  the  aviation  R&D  portion  of 
H.R.  2942.  I  realized  that  the  Transpor- 
tation   Appropriations    Subcommittee 
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had  a  limited  authorization,  and  I  am 
pleased  that  they  were  able  to  be  more 
generous  with  this  Important  program 
than  tbe  administration's  request.  I 
only  with  that  we  could  put  more  of 
the  earmarked  tax  dollars  that  the  air 
traveler  pays  toward  the  purpose  for 
which  they  are  intended.  That  purpose, 
of  courage,  is  upgrading  the  national 
air  traffic  control  system  and  funding 
the  research  that  will  make  the  system 
function  more  safety  and  efficiently  In 
the  futiire. 

The  Federal  Aviation  Administration 
is  a  nonstop  high  technologry  business 
that  Is  allowed  no  mistakes.  Outside  of 
a  war,  the  largest  full-time,  real-time 
Government  operation  In  the  world  is 
the  FAA  air  traffic  control  system. 
Even  the  U.S.  Post  Office,  which  is 
larger,  takes  holidays. 

The  current  version  of  the  national 
air  space  plan,  which  provides  both  for 
system  upgrades  and  aviation  research 
began  in  the  early  1980's.  It  has  had 
many  critics  and  supporters.  It  was  In- 
tended as  a  dynamic  plan.  The  result- 
ing flexibility  has  been  the  source  of 
its  success  as  well  as  a  source  of  some 
difficult  stages.  It  also  has  suffered 
firom  underfunding.  Ironically,  there 
was.  on  May  30  over  $15  billion  in  the 
airport  and  airway  trust  fund,  and  less 
than  half  of  that  is  allocated  to  the 
R&D  and  capital  programs  for  which  It 
was  raised.  This  fund  is  created  by 
many,  and  It  must  be  protected  if  Con- 
gress is  to  keep  faith  with  the  airline 
passenger  and  the  aviation  industry. 
To  keep  that  faith,  we  really  should 
give  the  airline  passenger  the  system 
for  whioh  he  and  she  has  paid. 

The  $218  million  appropriated 
through  this  bill  for  aviation  research 
and  development  does  fairly  well  In 
supporting  the  short-term  R&D  needs 
of  our  national  air  traffic  control  sys- 
tem. It  does  little,  however,  to  address 
the  long-term  problems  facing  the  sys- 
tem. There  is  a  major  need  for  mod- 
ernization of  communications  and  data 
systems.  This  need  will  only  increase 
as  the  skies  grow  more  congested.  If  we 
provided  the  funding  for  an  automated 
airport  surface  detection  system,  we 
could  dramatically  reduce  the  risks  of 
repeating  the  recent  tragic  ground  col- 
lisions that  occurred  at  the  Los  Ange- 
les and  Detroit  airports. 

We  are  paying  a  stiff  iwnalty  In  In- 
creased risk  by  not  accelerating  safety 
research  for  other  parts  of  the  system 
as  well.  I  realize  that  you  can  waste 
money  when  programs  grow  too  quick- 
ly, and  the  Committee  on  Science, 
Space,  and  Technology  carefully  con- 
sidered how  much  additional  funds  the 
system  could  absorb  efficiently.  Our 
conclusion  was  that  an  increase  of  up 
to  $40  million  could  easily  be  absorbed 
during  the  coming  fiscal  year. 

Therefore,  while  I  give  my  whole- 
hearted support  to  this  bin  and  the  re- 
search program  the  committee  has  rec- 
ommended. I  hope  that  the  House  con- 


ferees on  this  legislation  will  remem- 
ber FAA  R&D  if  any  possibility  of  in- 
creased funding  presents  itself  later  in 
the  legislative  process. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  ft-om  Nebraska  [Mr.  Bereu- 
TER].  

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  support  of  H.R.  2942. 

Mr.  Chairman,  this  Member  would 
begin  by  conmiending  the  distinguished 
gentleman  from  Florida  [Mr.  Lehman], 
the  chairman  of  the  subcommittee,  as 
well  as  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Couohlin].  the 
ranking  member  of  the  subcommittee, 
for  their  assistance  in  expediting  this 
legislation. 

This  appropriations  bill  represents  a 
significant  and  much  needed  invest- 
ment in  our  Nation's  transportation 
system.  The  bill  takes  into  account  the 
overall  needs  of  the  Nation  as  well  as 
addressing  local  and  regional  transpor- 
tation concerns. 

Specifically,  this  Member  would  like 
to  thank  the  committee  and  sub- 
committee for  recognizing  the  need  for 
a  bridge  between  Niobrara,  NE,  and 
Springfield.  SD.  Since  1927.  numerous 
attempts  have  been  made  to  improve 
this  transportation  corridor  through 
the  construction  of  a  bridge.  However, 
due  to  a  variety  of  reasons — including 
the  Depression  and  World  War  n— this 
Important  project  has  not  material- 
ized. This  Member  would  also  like  to 
note  that  contrary  to  a  recent  Congres- 
sional Quarterly  article  on  the  House 
transportation  appropriations  bill,  this 
Interstate  bridge  is  Indeed,  formally 
and  actually,  the  top  interstate  bridge 
priority  for  both  Nebraska  and  South 
Dakota. 

This  Member  would  also  like  to 
thank  his  distinguished  colleague  from 
South  Dakota.  Mr.  Johnson,  for  his 
outstanding  assistance  to  this  Member 
on  behalf  of  this  bridge  project.  The 
completion  of  this  bridge  will  play  an 
Important  role  In  facilitating  an  inter- 
dependence between  communities  in 
Nebraska  and  South  Dakota  and  Mr. 
Johnson  deserves  recognition  for  the 
Important  role  he  has  played  in  bring- 
ing this  goal  closer  to  reality. 

It  is  important  to  note  that  in  addi- 
tion to  the  obvious  economic  benefits 
of  this  project,  the  bridge  will  also  help 
to  improve  medical  care  for  certain  In- 
dian tribes  in  the  area  by  reducing  the 
driving  time  to  the  Indian  Health  Serv- 
ice facility  in  Wagner,  SD. 

This  Member  also  wishes  to  express 
his  appreciation  for  the  report  lan- 
guage which  urges  priority  status  for 
grant  applications  for  a  number  of  air- 
ports including  Nebraska  City  and 
York.  NE.  This  action  will  help  ensure 
quality  air  service  for  these  commu- 
nities. 

This  Member  would  like  to  briefiy 
explain  the  circumstances  which  neces- 
sitate this  indication  of  priority  in  the 


conmiittee  report  on  this  legislation. 
Prior  to  construction  of  the  airport  in 
York,  this  Member  made  the  case  that 
the  runway  should  be  of  such  length  to 
handle  the  larger  multiengine  and  jet 
aircraft  of  businesses  vital  to  the  eco- 
nomic development  of  the  area.  This 
approach,  however,  was  not  approved 
by  Nebraska's  Department  of  Aero- 
nautics or  the  FAA.  Now,  year  after 
year,  the  community's  needs  are  frus- 
trated by  the  priority  system  which 
does  not  elevate  this  project  high 
enough  to  receive  approval.  Unfortu- 
nately, the  Nebraska  Department  of 
Aeronautics  and  the  FAA  have  been 
unresponsive  to  the  conmiunity  or  the 
congressional  delegation  on  this  impor- 
tant matter.  This  Member  very  strong- 
ly urges  and  requests  that  the  FAA  re- 
evaluate this  runway  extension  request 
and.  if  necessary,  overrule  the  rating 
or  rating  system  of  the  State  agency, 
thereby  begrinning  the  runway  exten- 
sion project  with  a  portion  of  Nebras- 
ka's existing  allocation  of  Federal 
fvmds  for  fiscal  year  1992. 

Second,  this  Member  would  like  to 
point  out  the  need  for  an  Increase  in 
the  land  acquisition  grant  to  facilitate 
the  construction  of  an  adequate  airport 
for  Nebraska  City.  An  increase  is  nec- 
essary so  that  sufficient  funds  will  be 
available  for  buying  all  the  FAA-ap- 
proved  parcels,  even  though  appraisals 
may  ultimately  be  higher  than  ini- 
tially planned  due  to  court  challenges 
of  the  initial  land  appraisals.  When 
such  a  supplemental  grant  is  approved, 
it  would  be  understood  that  any  funds 
not  necessary  for  land  acquisition 
should  be  directed  toward  the  airport's 
runway  and  other  approved  construc- 
tion elements. 

Nebraska  City  does  not  currently 
have  a  city -owned  municipal  airport. 
As  a  result,  the  city  has  been  leasing 
an  airstrip.  However,  this  airstrip  does 
not  meet  the  city's  current  needs  and 
the  community  recognizes  the  neces- 
sity of  constructing  a  municipal  air- 
port. Following  an  elaborate  site  selec- 
tion process,  a  site  was  selected  ap- 
proximately 4  miles  south  of  Nebraska 
City. 

The  Nebraska  City  Airport  Authority 
is  requesting  a  supplemental  grant  of 
an  amount  not  to  exceed  $200,000.  With- 
out a  grant  increase,  the  scope  of  the 
airport  project  would  be  greatly  lim- 
ited and  would  only  allow  for  a  much 
shorter  runway  than  will  eventually  be 
required — a  duplication  of  the  problem 
now  experienced  at  the  airport  in  York. 
NE.  about  which  this  Member  com- 
mented just  a  few  minutes  ago.  For 
this  reason,  an  increase  in  Nebraska 
City's  grant  amount  firom  fiscal  year 
1992  funding  is  needed  to  facilitate  the 
construction  of  an  adequate  airport. 

In  conclusion.  Mr.  Chairman  and  my 
colleagues.  H.R.  2942  is  a  step  forward 
in  addressing  the  current  and  future 
transportation  needs  of  the  United 
States;   therefore,  this  Member  urges 
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his  colleagues  to  support  the  legisla- 
tion. 

D  1400 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Kentucky  [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 

to  me. 

I  would  like  to  commend  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
the  gentleman  from  Pennsylvania  [Mr. 
COUGHLIN]  on  another  job  well  done. 
And.  to  also  join  with  my  colleagues  in 
saying  to  the  gentleman  from  Florida 
[Mr.  Lehman],  these  have  not  been  easy 
months  for  him,  but  we  appreciate  his 
fortitude  and  perseverance. 

There  are  two  items  in  the  bill  I 
would  like  to  give  some  attention.  One 
is  the  $35.5  million  which  the  commit- 
tee has  appropriated  for  improved  in- 
strument landing  systems.  Some  $1 
million  of  that  amount  will  wind  up  in 
Louisville's  Standiford  Field  Airport, 
which  I  am  proud  to  represent,  and  will 
help  with  our  airport  improvement  pro- 
gram. 

The  second  item  I  would  like  to  men- 
tion is  the  S15.1  million  in  the  bill 
which  is  the  fiscal  year  1992  portion  of 
the  letter  of  intent  signed  by  the  FAA 
of  $126  million  for  the  full  improve- 
ment program  at  Standiford  Field. 

I  want  to  thank  the  chairman  for 
having  put  in  those  two  programs  for 
Standiford  Field,  but  also  to  thank 
both  of  my  friends  for  a  job  well  done 
for  transportation  throughout  this  Na- 
tion. 

Mr.  BACCHUS.  Mr.  Chairman,  I  nse  today 
to  express  my  support  tor  this  Transportation 
appropriations  b<ll  and  my  appreciation  for  the 
tinfie  my  colleague  from  Florida.  Mr.  Lehman, 
and  his  sut)Committee  have  devoted  to  its  for- 
mation. I  recognize  the  borden  that  has  been 
placed  on  my  colleague  from  Florida  as  the 
number  of  requests  coming  before  his  sut>- 
committee  continues  to  grow. 

Mr.  Chairman,  the  city  of  Orlando  and  its 
downtown  business  community  have  devel- 
oped a  new  and  unique  transportation  sys- 
tem—the Orlando  Streetcar  [OSCAR]  in  down- 
town Orlando.  The  subcommittee  chaired  by 
Mr.  Lehman  has  provided  first-time  funding  in 
support  of  preliminary  engineering  for  this 
project  As  you  probably  know,  Central  Florida 
is  growing  at  such  a  rate  that  buses  and  other 
conventional  modes  of  transportation  are 
gradually  becoming  ineffective  and  unreliable. 
The  growth  and  Increasing  congestion  in  Or- 
lando atone  make  reliaWe.  efficient  mass  trarv 
sit  a  critical  necessity.  OSCAR,  although  a 
small  project,  is  the  first  step  toward  develop- 
mg  a  vital  new  nrvjde  of  public  transportation 
in  central  Ftorida,  and  could  well  serve  as  an 
example  for  future  transit  systems  in  down- 
town areas  across  ttie  country.  This  i. 7-mile 
light  rail  system,  linking  the  major  activity  and 
emptoyment  centers  in  downtown  Orlando,  will 
improve  rrxjbility  and  increase  ttie  quality  of 
the  downtown  area. 

OSCAR  also  will  demonstrate  how  transit 
systems  can  work  without  being  a  continuing 


burden  on  the  taxpayer.  The  entire  operating 
and  maintenance  costs  of  the  system  are  cov- 
ered through  parking  fees  collected  in  the 
downtown.  This  is  a  responsiWe  approach  to 
financing  mass  transit  that  can  work  well  in 
other  urban  settings.  Also.  OSCAR  has  a  con- 
siderat)te  overmatch  compared  to  most  transit 
proiects,  with  a  50  percent  Federal/50  percent 
local  sharing  compared  to  the  80  percent/20 
percent  match  required  in  the  recently  re- 
leased highway  reauthorization  bill.  OSCAR  is 
clearly  an  excellerrt  investment. 

Mr.  MCDADE.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  2942.  a  bill  making  appropria- 
tions for  the  Department  of  Transporlatton  and 
related  agencies  for  fiscal  year  1992.  This  is 
the  1 3th  and  final  regular  appropriattons  bill  to 
come  to  the  floor  this  year.  The  Appropriations 
Committee  has  worked  with  great  determina- 
tion to  pass  all  of  the  appropriations  bills  be- 
fore  the  August  district  work  period.  With  pas- 
sage of  the  Transportation  Ijtil.  the  committee 
will  accompiish  that  considerabte  feat. 

Mr.  Chairman,  I  join  all  of  my  colleagues  in 
hailing  the  return  of  the  chairman  of  the  Trans- 
portation Subcommittee,  the  honorable  gen- 
tteman  from  Ftorida  [Mr.  Lehman).  I  congratu- 
late Chairman  Lehman  for  his  outstanding 
wort<  on  this  bill  under  very  trying  cir- 
cumstances. Bill  Lehman  has  proven  the  old 
adage  thiat  you  can't  keep  a  good  man  down, 
and  he  has  come  t>ack  from  illness  to  produce 
a  bill  that  is  fair,  balanced,  and  good  for  Amer- 
ica. Wekxime  back.  Bill,  and  congratulattons 
on  a  job  well  done. 

I  wouW  also  like  to  acknowledge  the  dedi- 
cated efforts  of  my  dear  and  wise  friend,  ttie 
ranking  Republican  memlDer  of  tfie  Transpor- 
tation Committee,  the  fxjnorable  gentleman 
from  Pennsylvania  [Mr.  CouGhlin].  LarRy 
COUGHLIN  has  wori<ed  tirelessly  on  this  legisla- 
tion, and  his  contributions  have  been  enor- 
mous. I  would  like  to  express  my  gratitude  to 
Larry  and  to  all  members  of  the  subcommit- 
tee for  their  good  work. 

Mr.  Chairman,  the  Transportation  appropria- 
tions bill  provkJes  for  the  development  of  our 
highways,  the  safety  of  our  flyways,  the  pro- 
tectton  of  our  seaways,  and  the  continued 
strength  of  our  railways.  In  short,  this  bill  pro- 
vides the  resources  necessary  to  sustain  our 
nattonal  transportation  system.  It  protects  the 
tree  flow  of  commerce;  empowers  Americans 
to  exercise  their  right  to  travel;  and  enhances 
national  security. 

Mr.  Cfiairman.  I  am  proud  to  note  tfiat  the 
bill  as  reported  is  within  the  subcommittee's 
602(b)  allocatton  for  both  budget  authority  and 
outlays.  The  subcommittee  is  to  be  com- 
mended for  conforming  to  the  terms  of  last 
year's  budget  agreement.  This  has  been  a  dif- 
ficult task.  t)ut  the  subcommittee  has  done  its 
best  to  maximize  the  benefits  to  be  derived 
from  a  very  limited  pool  of  resources. 

The  bill  includes  SI  6.6  biUion  for  programs 
of  the  Federal  Highway  Administratkjn.  This 
amount,  $16.3  billion  of  whtoh  represents  a 
limitation  on  otiligations  from  the  highway  trust 
furKl,  is  an  important  contribution  to  this  coun- 
try's surtace  transportation  system.  The  Fed- 
eral Government  has  a  muttibillion  dollar  in- 
vestment in  our  Nation's  highways;  this  appro- 
priatton  helps  protect  that  investment  and  fur- 
ther improve  roadway  systems  from  coast  to 
coast. 


The  bill  also  includes  $7  billion  for  the  pro- 
grams of  the  Federal  Aviation  Administratton. 
Because  of  fiscal  constraints,  the  committee 
was  unable  to  fully  fijnd  the  administration's 
request  for  FAA  facilities  and  equipment  at  the 
full  level  of  the  administration's  request.  Nev- 
ertheless, the  appropriatwn  of  $2.47  bilhoo— 
$231  million  less  than  requested  by  the  Presi- 
dent—does represent  an  Increase  of  $374  mil- 
lion over  the  fiscal  year  1991  level.  The  com- 
mittee looks  forward  to  working  with  ttie  De- 
partment to  ensure  that  these  resources  are 
used  as  effkaently  as  possible  to  corxJuct  an 
orderly  acquisition  program. 

Ttie  bill  contains  furxSng  for  many  ottier  crit- 
ical government  programs,  including:  $3.5  tjil- 
Iton  (or  the  U.S.  Coast  Guard,  $3.8  billton  for 
ttie  Urt>an  Mass  Transit  Administratkxi,  $253 
millton  for  the  Nattonal  Highway  Traffic  Safety 
Administration,  and  $794  million  for  the  Fed- 
eral Railroad  Administration.  This  latter  appro- 
priatton  includes  $504  millton  for  grants  to  the 
Nattonal  RaHroad  Passenger  Corp..  better 
known  as  Amtrak.  This  funding  level  compares 
to  an  fiscal  year  1991  level  of  $475  millton  and 
an  fiscal  year  1992  budget  request  of  $330 
millton. 

Mr.  Chainnan.  I  observe  with  disappoint- 
ment that  a  proviston  of  ttie  report  accom- 
panying the  bill  notes  ttiat  no  funds  are  pro- 
vkJed  for  the  implementatton  of  the  Chief  Fi- 
nancial Officers  Act  of  1990.  Mr.  Chairman, 
ttie  House  has  spoken  kxidly  and  clearty  on 
the  issue  of  CFO  implementatton.  During  con- 
stoeratton  of  the  Treasury-Postal  appropria- 
ttons bill  just  last  month,  this  body  voted  341 
to  52  to  remove  a  provision  prohibiting  impte- 
mentatkxi  of  the  act  Throughout  the  Federal 
Govemment,  tliere  is  a  need  for  better  and 
rTx>re  uniform  audit  procedures,  accounting 
mechanisms,  and  budget  controls.  Congress 
has  enacted  the  CFO  Act  to  satisfy  ttiat  need, 
and  we  shoukj  move  with  dispatch  to  provkJe 
the  resources  necessary  for  its  implementa- 
tion. I  tnjst  that  this  matter  will  be  resolved 
satisfactorily  in  conference.  But  in  any  event, 
I  wish  to  clearty  state  my  understanding  that 
nothing  contained  in  the  bill  or  report  will  oper- 
ate to  prevent  the  Department  from  seeking  to 
allocate  resources  for  CFO  implementation 
through  ordinary  reprogramming  procedures. 

Again,  I  wish  to  commend  the  suticommittee 
for  its  excellent  work  and  encourage  my  col- 
leagues to  support  ttie  bill. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  2942.  the  Transportatton  appropria- 
tions bill  for  fiscal  year  1992. 

The  bill  appropriates  $14.2  billton  in  fiscal 
year  1992  (or  the  Department  of  Transpor- 
tatton and  related  agencies,  including  the 
Coast  Guard,  the  Federal  Aviatton  Administra- 
tion [FAA],  the  Federal  Highway  Administratkm 
[FHA).  the  Federal  Railroad  Administration 
[FRA].  and  the  Urban  Mass  Transit  Adminis- 
tratton  [UMTAj.  The  total  appropriattons  in  this 
bill  are  $1.2  billton  above  the  fiscal  year  1991 
funding  level,  but  $941  millton  less  tfian  the 
request  by  the  Bush  administratton. 

I  want  to  commerxl  the  chairman  of  the 
Transportation  Appropriattons  Subcommittee, 
Bill  Lehman,  and  the  members  of  the  sub- 
committee for  reporting  a  measure  whtoh  re- 
sponds to  our  (Alton's  urgent  transportation 
needs.  I  am  parttoulariy  pleased  that  the  biill 
includes  a  significant  inaease  over  last  year's 


bill  in  funding  for  various  mass  transit  pro- 
grams administered  by  UMTA.  The  mass  tran- 
sit provisions  in  the  bil  specifically  reject  the 
administratton's  positton  of  seeking  to  termi- 
nate capital  and  operating  assistance  for  large 
uttan  mass  transit  systems,  such  as  the  Met- 
ropolitan Transit  Commisston  [MTC]  in  Min- 
nesota which  serves  the  Minneapolis-St  Paul 
metropolitan  area.  Mass  transit  operators  in 
our  Nation's  large  urt>an  centers  cannot  con- 
tinue to  indefinitely  absorb  operating  cost  in- 
creases due  to  a  reduced  nattonal  commit- 
ment and  cannot  continue  to  pass  on  such 
costs  by  raising  (ares  wittwut  seriously  reduc- 
ing ridership  on  public  transportatton.  As  rider- 
ship  decreases,  congestton  on  streets  and 
highways  increases  atong  with  its  associated 
reductions  in  air  quality.  Assisting  large  pubUc 
transit  systems  represents  a  sound  poltoy 
chotoe. 

H.R.  2942  also  provides  $370  millton  (or  the 
Federal  Highway  Administratton  (FHA)  in  fiscal 
year  1992  and  aultiorizes  the  release  o(  up  to 
$16.3  bilfon  from  the  highway  trust  fund  for 
Federal-aid  highway  grants,  motor  safety 
grants,  and  highway-related  safety  grants.  In 
Minnesota,  sa(ety  grants  are  used  to  assist 
ttie  Minnesota  Department  o(  Transportation  in 
improving  railroad  crossings  throughout  our 
State  and  to  improve  the  safety  o(  highways  in 
ttie  Twin  Cittos  metropolitan  area,  as  well. 

I  am  also  pleased  that  H.R.  2942  provtoes 
$8.9  billion  (or  the  Federal  Aviatton  Adminis- 
tratton [FAA],  including  authorizing  ttie  release 
o(  up  to  Si. 9  billton  (rom  the  $7  billion  airport 
and  airway  trust  (und.  Foltowing  the  last  reau- 
ttiorization  of  ttie  trust  fund  when  Congress 
gave  tocal  airport  operators  the  authority  to 
levy  new  passenger  (acility  charges  [PFC's] 
(or  capital  improvements,  it  is  encouraging  to 
see  that  we  will  finally  begin  to  spend  down 
some  of  the  large  swplus  in  this  trust  fund 
wtvch  is  meant  to  be  used  to  finance  such 
capital  improvement  projects  at  our  Natton's 
airports.  As  ttie  Nation's  airways  become  more 
crowded  with  aircraft  and  passengers,  the 
pressure  has  increased  to  improve  the  avia- 
tton infrastructure. 

H.R  2942  also  includes  funding  (or  the  De- 
partment of  Transportatton's  Research  and 
Special  Projects  Administratton  [RSPA],  which 
includes  the  Federal  Office  of  Pipeline  Safety. 
I  have  had  a  tongstanding  interest  in  ttie  regu- 
latory activities  of  the  Offwe  o(  Pipeline  Safety 
[OPS],  whtoh  is  responsible  (or  overseeing  the 
administration  of  the  Hazardous  Liquid  and 
Natural  Gas  Pipeline  Safety  Acts.  Both  of 
these  laws  are  currently  in  the  process  of 
being  reauthorized  in  ttie  Energy  and  Com- 
merce Committee.  OPS  cunenUy  has  16  pipe- 
line sa(ety  inspectors  and  is  planning  to  hire  5 
additional  safety  inspectors  before  ttie  end  of 
this  year.  When  these  new  pipeline  safety  ir>- 
spectors  are  hired,  the  Office  o(  Pipeline  Safe- 
ty will  have  21  inspectors  along  with  its  5  re- 
gtonal  chiefs.  Along  with  the  granting  o(  inter- 
state agency  status  to  State  pipeline  safety 
programs,  such  as  Minnesota,  this  will 
strengttien  ttie  Department's  at>ility  to  conduct 
hazardous  Ik^kl  and  natural  gas  pipeline  safe- 
ty inspectkms. 

Finally,  the  bill  provkJes  $504  million  for  Am- 
trak operating  and  capital  grants,  a  modest  in- 
crease atiove  ttie  fiscal  year  1991  figure.  Of 
significance  to  Amtrak  workers  and  retirees. 


ttie  bill  also  appropriates  $145  millton  for  pay- 
ments on  behalf  of  Amb-ak  to  ttie  railroad  re- 
tirement ti^ist  fund  and  ttie  railroad  unemptoy- 
ment  insurance  account.  The  payments  reflect 
mandatory  contributions  whtoh  Amtrak  as  a 
rail  carrier  must  make  to  ttiese  funds,  but 
which  are  in  excess  of  the  actual  tienefits  re- 
ceived t>y  cunent  and  former  Amtrak  emptoy- 
ees. 

I  urge  my  colleagues  to  vote  tor  final  pas- 
sage of  H.R.  2942,  whtoh  addresses  tfie  ur- 
gent demands  of  our  national  ti-ansportation 
system. 

Mr.  TAUZIN.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  ttie  Coast  Guard  appropria- 
tion bill.  The  honorable  chairman,  Mr.  Lehman, 
and  the  ranking  member,  Mr.  Coughun,  have 
done  an  outstanding  job  of  providing  the  fund- 
ing for  the  Coast  Guard  needs. 

OPERATING  EXPENSES 

This  appropriations  bill  will  allow  the  Coast 
Guard  to: 

Sustain  the  current  level  o(  effectiveness  in 
the  interdtotion  o(  drugs. 

Focus  operations  to  protect  fisheries  re- 
sources in  the  Gulf  of  Mextoo,  the  Pacific 
Norttiwest,  and  New  England. 

Improve  ttiis  Natton's  at}ility  to  respond  to 
oilspills. 

Significantly  upgrade  our  Nation's  vessel 
traffic  systems. 

Serve  its  critical  role  in  our  Nation's  de- 
tense,  just  as  it  dkj  in  Desert  Storm. 

Most  of  all.  this  appropriation  will  pirovkJe  for 
improved  tiousing,  tjetter  training,  liasic  medi- 
cal care,  and  more  adequate  housing  for  tiie 
men  and  women  of  the  Coast  Guard. 

AC&I 

I  want  to  work  witii  Chainnan  Lehkaan  to 
consistently  invest  in  ttte  Coast  Guard's  future. 
We  must  provide  the  dedtoated  men  and 
women  of  the  Coast  Guard  with  safe,  modern, 
and  efftoient  ships  and  aircraft. 

I  woukj  ask  the  chairman  to  take  a  second 
took  at  the  Coast  Guard's  housing  needs  in 
Puerto  Rtoo.  This  project  will  be  funded  t>elow 
the  anxMjnt  Uie  Coast  Guard  has  asked  for. 

This  tiill  will  improve  this  Nation's  transpor- 
tation inft-astructure  with  new  or  improved  ves- 
sel traffto  services. 

This  bill  will  allow  the  Coast  Guard  to  begin 
to  buikl  a  new  fleet  of  ocean-going  txjoy 
tenders.  These  new  ships  will  replace  50-year- 
okj  txioy  tenders.  This  acquisition  must  move 
forward  without  delay. 

This  bill  provides  S20  millton  of  the  S29  mil- 
lton authorized  for  ttie  replacement  of  tiie 
Commandant's  command  and  control  aircraft. 
This  aircraft  played  a  critical  role  in  responding 
to  the  Persian  Gulf  oiispill.  The  command  con- 
ti'Ol  aircraft  is  over  20  years  old,  and  I  can  tell 
you  from  personal  experience,  it  is  imperative 
that  we  replace  this  plane. 

ENVIRONMENTAL  COMPUANCE  AND  RESTORATION 

This  bill  will  altow  the  Coast  Guard  to  con- 
tinue to  clean  toxto  waste  sites  in  Elizabeth 
City,  NC,  Traverse  City.  Ml,  and  Kodiak.  AK. 
as  well  as  other  sites. 

RESEACH,  DEVELOPMENT.  TEST.  AND  EVALUATION 

This  appropriation  will  initiate  research  and 
devetopment  programs  to  meet  ttie  require- 
ments of  the  Oil  Pollution  Act  of  1990  and 
continue  devetopment  of  navigation  and  com- 
munications systems  to  improve  the  national 
transportation  inftastructure. 
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I  congratulate  ttie  Appropriatons  Committee 
on  its  outstanding  effort  to  support  ttie  Coast 
Guard. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Chainnan, 
I  appreciate  ttie  opportunity  to  speak  in  sup- 
port of  H.R.  2942.  the  fiscal  year  1992  Trans- 
portation appropriations.  I  support  the  initia- 
tives included  in  ttiis  legislation  and  took  (or- 
ward  to  its  passage. 

I  am  particularly  excited  about  one  proviston 
in  this  bill  that  will  provkle  $10  millton  for  ttie 
estatilishinent  of  an  ASR-9  radar  at  Walker 
Fiekj  Airport  in  Grand  Junction,  CO.  Walker 
Fiekj,  ttie  third  busiest  commercial  airport  in 
Cotorado,  had  over  85,000  aircraft  operations 
in  1990.  As  the  largest  airport  between  Denver 
and  San  Lake  City,  Walker  Field  is  the  backup 
airport  for,  and  receives  diverted  aircraft  over 
nine  regional  airports,  including  Denver's 
Stapleton  and  ttie  Salt  Lake  City  airport.  Ttie 
airport  has  experienced  sustained  growth  of 
over  6  percent  over  ttie  past  several  years. 

Mr.  Chairman,  the  Grand  Junction  ASR-9 
radar  system  has  t)een  ranked  by  ttie  Federal 
Aviation  Adminisbation  [FAA]  as  the  highest 
rated  proposal  in  ttie  Northwest  Mountain  Re- 
gion. The  FAA  has  recommended  funding  for 
tills  proposal  (or  ttie  past  several  years. 

I  wish  to  express  my  appreciation  to  ttie 
committee  tor  its  hard  wortc.  I  look  (onward  to 
ttie  implementation  of  this  proposal  and  urge 
my  colleagues  to  supiport  this  carefully  crafted 
bill. 

Ms.  LOWEY  of  New  Yoric.  Mr.  Chainnan,  I 
rise  today  to  express  my  appreciation  to  the 
gentteman  ft-om  Ftorida  [Mr.  Lehman]  (or  his 
outstanding  work  in  putting  togettier  the  Trans- 
portation appropriattons  bill  (or  fiscal  year 
1992. 

In  the  midst  of  shrinking  budget  authority 
and  an  array  of  competing  demands,  ttie 
chairman  of  ttie  Transportation  Sutxxjmmittee 
worthed  hard  to  set  priorities  for  this  Nation's 
transportation  Ixidget  ttiat  will  ensure  the  ef- 
fective use  of  the  limited  funding  availatile. 
This  era  of  tight  Ixjdgets  places  severe  pres- 
sures on  the  Appropriations  Committee  to 
make  tough  decisions  and  at  ttie  same  time 
address  vital  kxal  needs.  During  this  difficult 
time,  we  are  indeed  blessed  to  have  a  chair- 
man witti  the  discipline  and  viston  to  meet  ttiis 
challenge. 

In  particular,  I  want  to  thank  Chairman  Leh- 
man for  tiis  assistance  in  addressing  an  issue 
of  great  importance  to  Westctiester  County. 
Residents  of  Westchester  County  are  being 
bomt>arded  on  almost  a  daily  tiasis  by  aircraft 
noise  caused  by  flights  arriving  at  La  Guardia 
Airport.  Ttie  chainnan  agreed  to  include  lan- 
guage that  will  bring  relief  to  ttie  community  by 
directing  ttie  Federal  Aviatton  Administi^ation  to 
upgrade  its  flight  directional  equipment  at  La 
Guardia  and  take  any  other  steps  necessary 
to  redirect  flights  over  Long  Island  Sound— in- 
stead of  Westchester  County.  The  committee 
report  also  directs  ttie  FAA  to  expand  its  study 
of  ttie  noise  impacts  of  ttie  expanded  east 
coast  plan  to  include  the  entire  New  York  met- 
ropolitan region,  including  Westchester  County 
and  FairfieW  County  in  Connecticut. 

I  also  want  to  compliment  ttie  chairman  for 
his  sensitivity  to  tiie  ti-ansportation  needs  of 
smaller  comnxjnities.  In  particular,  ttie  ctiair- 
man's  support  for  the  devekjpment  of 
intemiodel  facilities  will  provtoe  a  vital  (ounda- 
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tion  fof  the  economic  development  of  many 
communities.  Chaimian  Lehman  recognized 
the  importance  o«  these  protects  and  found  the 
funds  necessary  to  get  them  off  the  ground. 

In  light  of  Chairman  Lehman's  work  in  bal- 
ancing this  Nation's  transportation  needs  with 
fiscal  realities  facing  this  country,  H.R.  2942 
deserves  strong  support  from  this  txxJy.  I  urge 
my  colleagues  to  support  this  tjill.  I  ttiank  the 

Chair. 

Ml.  ALEXAhJDER.  Mr.  Chairman,  I  roe  in 
support  of  the  b*ll  and  want  to  congratulate 
Chairman  Lehman  and  his  excellent  staff  on 
ttiis  coopiex  and  important  legislation.  At  a 
time  when  our  lotion's  infrastructure  is  criti- 
caHy  deteriorated  as  a  result  of  more  than  a 
decade  of  neglect,  the  subcommittee  faces  a 
daunting  chaHenge.  This  bill  rises  to  that  chal- 
lenge. 

Everyone  in  this  body  should  know  that 
Chairman  Lehman  has  crafted  a  tight,  streanv 
line  and  effective  bill.  It  aMocates  limited  re- 
sources and  achieves  maximum  impact  for 
every  dollar  spent.  The  direct  appropriations 
provided  by  this  legislation  is  $136,000  less 
than  tfie  target  established  by  ttie  Appropria- 
tions Committee  for  discretronary  budget  au- 
thority and  S2  million  less  tfian  the  target  for 
discretionary  spending. 

It  is  true  that  the  biN  authorizes  the  release 
of  S20.2  txllion  from  the  aviation  and  highway 
trust  funds  for  certain  programs  which  is  more 
than  requested  by  ttie  President.  But  ttie  corv 
dition  of  our  airports  and  highways  demands 
that  this  money  t>e  released  and  used  for  its 
intended  purpose  now  and  not  be  permitted  to 
languish  in  tt»  trust  furxl  accounts. 

Last  year  when  this  bill  was  before  ttie 
House.  I  emphasized  ttie  importance  of  infra- 
structure investments  for  impoverished  rural 
areas,  particularty  in  the  Mississippi  River 
Delta  which  covers  much  of  my  congressional 
district,  the  poorty  maintained  and  undersized 
airports  serving  small  communities  have  been 
roptntrf^  oiled  a*  an  irnpadimenl  to  eco- 
noouc  dewetopmar^  atifi  pfatperily.  Tb»  report 
of  ttie  federally  chartered  Lower  Mississippi 
River  Delta  Devetopment  Corrwrossion  under- 
scored this  need. 

The  atjsence  of  adequate  airport  and  air  in- 
dustrial park  facilities  will  continue  to  hinder 
the  efforts  of  njral  areas  to  attract  growth  in- 
dustries which  generate  jobs  and  income.  We 
must  have  the  vision  to  realize  that  invest- 
ments in  these  protects  will  invigorate  our 
communities  and  our  economy  and— corv 
sequently— create  taxpayers  who  wiU  return 
tax  revenues  to  the  Federal  Treasury. 

Mr.  Ctiairrrtan,  I  want  to  point  out  three  im- 
portant airport  protects  in  my  congressional 
district  to  which  the  committee  has  to  assign 
priority  status.  Improvement  of  the  JonestX)ro, 
AR.  SHunicipal  Airport  continues  to  be  a  priority 
tor  the  committee.  Witt^n  the  past  few  years, 
the  Federal  Aviatkm  AdministratkDn  has  com- 
rrnsiorwd  an  automated  flight  service  station 
at  the  Jonesboro  Airport  which  provides  critical 
weather  and  navigational  aid  informatkxi  to 
aviators  throughout  the  Stale. 

Another  example  of  tt>e  growing  importance 
of  the  Jonesboro  Airport  in  the  northeast 
quadrant  of  Art<ansas,  which  has  taeen  recog- 
nized t>y  the  FAA,  is  the  agency's  commitment 
to  coTTwnission  an  instrument  landing  system 
at  this  facility.  With  the  growing  need  for  a  re- 


liever airport  to  sen/e  as  an  alterrwte  landing 
site  for  neartay  Memphis  Interrwtiooal,  contin- 
ued upgrading  of  ttie  runways  and  equipment 
at  Jonesboro  nrxjst  be  pursued. 

The  committee  has,  therefore,  estatilished 
the  review  and  conskleration  of  an  application 
for  runway  extension  and  strenghening  at 
Jonesboro  Airport  as  a  priority. 

The  committee  has  also  recognized  the  im- 
portance of  continued  airport  devaloprnent  in 
the  cities  of  Stuttgart  and  Metoourrw  in  order 
to  facilitate  economic  expanskxi  and  growth. 
In  Melbourne,  airport  constnx:tion  now  under- 
way is  critcal  to  ttie  retention  of  the  McDorv 
netl  Douglas  facility,  a  major  emptoyer  which 
produces  components  for  the  MO-80  commer- 
cial aircraft. 

An  application  is  also  pending  to  rehabilitate 
portions  of  ttie  airport  in  Stuttgart,  AR.  Stutt- 
gart is  the  site  of  a  major  food  processing  in- 
dustry and  a  center  of  agribusiness  activity  in 
this  region  of  ttie  delta.  Approval  of  this  fund- 
ing will  continue  the  progress  of  ttie  Stuttgart 
area  in  attracting  and  serving  iitiiueliial  clients 
and  creating  jobs  lor  its  citizens. 

Mr.  Chairman,  it  has  become  an  unfortunate 
custom  in  the  Congress  to  use  appropriatksns 
bills  as  scapegoats  for  the  deficit  crisis  in 
which  the  IMatwn  finds  itself  today.  Yet,  it  is  an 
unassailable  fact  that  the  Appropriations  Com- 
mittee has  recommended  more  ttian  $175  bil- 
lion less  ttian  Presidents  have  requested.  Ap- 
propriations Committees  do  not  write,  nor  do 
they  determine  fiscal  polrcies  whch  are  related 
to  the  deficit— and  it  wouW  be  penny  wise  and 
pound  foolish  to  attempt  to  balance  the  budget 
on  ttie  t>ack  of  this  bill. 

Mr.  Chaimian,  if  America  is  to  enter  the  21st 
century  prepared  to  continue  the  economic 
leadership  arxJ  preeminence  it  lias  enjoyed  in 
the  20th  century,  we  must  have  ttie  foresight 
to  make  the  investments  required  to  insure  our 
prosperity  in  the  future.  The  putHic  poltey 
which  is  embodied  in  this  measure  will  carry 
ue  forwsKt  toward  that  goal. 
1  urge  passage  of  the  bill. 
Mr.  GEJDENSON.  Mr.  Chaimian,  I  rise  to 
raise  several  points  about  H.R.  2942,  the  De- 
partment of  Transportation  appropriations  bW 
for  fiscal  year  1992. 

I  wouW  like  to  take  ttiis  opportunity  to  tJiank 
ttie  chairman  of  the  subcommittee,  Mr.  Leh- 
man, for  his  consideration  of  my  request  to  as- 
sist Amtrak  and  the  town  of  Willimantk:,  CT,  in 
constructing  a  train  statkw  in  Willimantx:.  Am- 
trak recently  announced  that  the  Montrealer 
train  wouW  stop  in  ttie  town  of  Willimantk:  if  a 
station  is  constructed  there.  I  would  also  like 
to  express  my  concern  about  the  inadequate 
funding  level  for  the  tremendously  successful 
Ntorttieast  coakjor  project  and,  in  partk:ular, 
ttie  New  Yori<  to  Boston  improvement  project 
to  reduce  the  New  Yort<  to  Boston  travel  time 
to  3  hours  or  less. 

Mr.  Chairman,  as  many  know,  ConnectKut 
and  the  New  England  States  are  facing  a  very 
serious  economic  crunch.  These  two  projects 
not  only  will  provide  much  needed  economic 
development  opportunites  for  the  region,  they 
will  each  afford  much  needed  pubic  transpor- 
tatkjn  optKMis  to  people  wtxj  have  no  ottier 
means  of  public  transportatkMi  in  eastem  Corv 
nectk:ut.  New  England,  and  ttie  rest  of  Arrv 
trak's  east  coast  routes  to  New  York,  Boston, 
and    Washington.    In    addition,    ttiese    two 
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projects.  estat)lishtng  a  statkxi  in  WiHimantic 
and  continued  funds  for  the  New  York/Boston 
route  are  very  important  to  Amtrak.  Both  wW 
lead  to  increased  ridership  and.  more  impor- 
tantly they  wil  encourage  more  people  to 
leave  their  cars  and  make  public  transpor- 
tatton  a  part  of  their  lives. 

With  respect  to  ttie  Willimantk:  station.  Mr. 
Chairman.  I  want  to  give  a  Nttte  history  of  ttie 
effort  to  establish  a  train  statton  in  WiUimanlic. 
CT.  for  the  populw  Amfrak  Montrealer  train. 

In  1987.  whan  Amtrak  dncontinued  the 
Montrealer  train  from  Washinglon,  DC.  to 
Montreal,  Quebac.  becauaa  ot  poor  track  con- 
ditions in  Massachuaetts,  residants  of  eastem 
Connecticut  comaded  Amtrak  encouragirig 
ttiem  to  reinstate  the  train  on  an  aiteinale 
route  through  eastem  Connectteut  with  a  sta- 
tkxi stop  in  New  London.  We  joined  those  urg- 
ing Amtrak  to  establish  a  statton  stop  in  the 
town  of  WUiimantk:. 

In  1989.  the  Montrealer  train  was 
reinstituted  on  the  alternate  route  through 
eastem  CormectKut  with  the  statton  atop  in 
New  London.  Thia  route  was  intended  to  be 
"on  a  temporary  basis"  white  Amtrak  deter- 
nrvned  whether  track  repairs  couM  be  dona  on 
the  original  route. 

In  January  1991.  Amtrak  announced  ttiat 
track  work  in  Massachusetts  wiH  not  be  done 
and  that  the  eastern  CorviectKiil  route  will  be- 
come pennanent  Amtrak  atso  indicated  that  it 
intended  to  establish  a  statton  stop  In 
wmimantk;.  CT.  It  a  statton  Is  completed. 

Since  that  time,  the  toium  of  Windham, 
whch  includes  Willimantk:,  has  been  working 
very  ctosely  with  Amtrak,  the  Central  Vermont 
Railroad,  whnh  owna  the  tracks  that  are  to  be 
used,  the  regional  planning  agencies,  ttie  Uni- 
versity of  Connectfcut.  Eastem  Connectfcut 
State  University,  other  neaft>y  towns,  and  pri- 
vate groups  to  find  a  suitabte  site  arxJ  devekip 
a  plan  for  a  statton  to  accommodate  ttie  Am- 
trak Montrealer. 

As  Amtrak  wiU  attest,  ridarahip  on  the  aNar- 
nato  mute  with  ttia  statton  stop  in  Ivlew  London 
has  been  very  strong,  especially  consklering 
the  short  time  that  the  route  has  been  in  serv- 
k:e. 

The  construction  of  a  statton  arxJ  a  stetton 
stop  in  Willimantk:  can  provkje  signifkant  addi- 
ttonal  ridership  potential  for  Amtrak.  and  w* 
ofter  conskterabte  benefits  to  the  peopte  of 
norttieastem  ConnectKut,  wtio  have  no  ottier 
puWk:  transportatton  opttons.  The  WiMimantk; 
stop  can  serve  ttie  college  communities  of  ttie 
University  of  Connectrcut,  with  a  student  body 
of  more  than  20,000,  and  Eastem  Connectkxit 
State  University,  with  a  student  populatkxi  of 
more  than  4.500.  The  Montrealer  statton  in 
wyiimantk:  can  also  provkte  the  over  200.000 
resktonte  of  Windham  and  Tolland  Counties 
with  the  only  puWk:  transportatton  alternatives 
to  Vermont.  Massachusetts,  New  York,  and 
the  remainder  of  the  Montreator's  sche<kjled 
stops. 

I  wouW  Hke  to  thank  the  chairman  and  ttie 
memtiers  of  ttie  committee  for  including  lan- 
guage in  the  committee  report  ktentifying 
Willimantk:  as  a  priority  for  the  committee.  By 
recommending  that  Amtrak  work  ck>sely  with 
State  and  tocal  offk:ials  on  this  Willimantk:  sta- 
tton, the  committee  has  set  the  groundwork  for 
estatdishing  a  stetton  stop  in  Willimantk:.  As  a 
result  of  recent  meetings,  Amtrak,  the  town  of 
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Windham  and  others  have  agreed  ttiat  the 
best  strategy  for  this  statton  stop  will  be  to  es- 
talslish  a  test  run  and  stop  tor  the  Montrealer 
train  in  Willimantk;.  By  doing  this,  in  a  year. 
Amtrak  will  be  able  to  evaluate  the  ridership 
numt>ers  and  determine  wliettier  a  permanent 
stetion  stop  shoukj  be  established. 

Second.  Mr.  Chairman.  I  am  very  concerned 
about  the  future  of  the  Northeast  corridor  iriv 
provemont  project,  parttoularly  the  l^w  York 
to  Boston  project.  As  my  colleagues  know,  ttie 
Northeast  corridor  is  perhaps  ttie  most  suc- 
cessful frain  route  in  the  Natton.  Hundreds  of 
thousands  of  people  take  the  Amtrak  pas- 
senger trains  to  New  York  and  Boston  and 
this  lias  tiecome  tremendously  important  to 
the  people  of  eastem  Connectk;ut.  For  many, 
Amtrak  is  the  only  putilk:  transportetkan  avail- 
able. The  necessity  to  continue  ttie  work  on 
the  New  York  to  Boston  route  is  crucial. 

As  my  colleagues  also  know.  Interstete  95 
between  Boston  and  New  York  through  New 
Haven,  Bridgeport.  New  Lorxton.  and  Provi- 
dence is  one  of  the  most  heavily  traveled 
stretches  of  road  in  ttie  Natton.  Improving  the 
Amtrak  route  coukj  profoundly  reduce  the  vol- 
ume of  cars  on  ttiis  already  oversaturated 
road  and  coukj  signiftoantly  improve  the  air 
quality  of  the  region,  which  because  of  higtv 
way  traffk:,  is  out  of  compliance  with  the  Ctean 
Air  Act. 

It  is  clear  that  increased  funding  is  nec- 
essary for  this  route.  In  this  Natton.  we  must 
make  a  commitment  to  mass  transportatton. 
As  most  European  nattons  have,  we  must 
make  a  commitment  to  our  passenger  rail  sys- 
tems, especially  in  ttiose  areas  like  the  fstorttv 
east  corridor,  wtiere  rtoership  is  strong  and 
wtiere  passenger  rail  can  make  a  difference  in 
the  economies,  the  environment,  and  ttie  qual- 
ity of  life.  I  urge  my  colleagues  in  the  commit- 
tee and  the  Congress  to  reevaluate  this 
project  and  restore  ttie  necessary  funds  to  it 

Mr.  RAHALL.  Mr.  Chainnan,  I  strongly  sup- 
port the  fiscal  year  1992  Transportation  appro- 
prialtons  biN. 

Juet  yeetefday,  the  Pubic  Works  and  Trana- 
portation  Sutx»mmittee,  on  whch  I  serve,  or- 
dered reported  to  ttie  full  committee  H.R. 
2950.  the  highway/transit  Federal  akj  reauthor- 
ization bill,  covering  ttie  next  5  years. 

We  .lave  neariy  completed  ttie  Interstate 
Highway  System  begun  in  1956  and  are  now 
in  the  positton  of  having  to  redirect  our  high- 
way dollars  into  ttie  rebuikkng  of  our  entire 
transportation  infras&ucture.  Our  roads  and 
tiridges  are  in  a  desperate  stete  of  disrepair, 
and  many  are  unsafe  at  any  speed,  so  to 
speak. 

In  th«  next  2  weeks,  we  will  continue  and 
redouble  our  efforts  to  pass  new  Federal-akJ 
highway/transit  legislation  ttiat  will  bring  us 
into  the  21st  century  as  a  viable,  competirig 
natton  making  a  torig-defen^ed  investment  in 
putilc  wori<s  at  the  State  and  local  tevels.  It  is 
our  intent  to  rebuikj  our  Nation's  infrastructure, 
to  improve  upon  it  ttirough  the  use  of  new 
technologies,  and  to  revive  the  economfc  de- 
velopment potential  of  the  entire  country. 

White  the  bill  does  not  include  funding  for 
many  of  ttie  new  authorizations  about  to  be 
enacted  biy  this  House  for  transportetton  pur- 
poses, this  bill  is  still  of  immense  importance 
to  West  Virginia  and  the  ftotton. 

This  bin  appropriates  $14.2  billton  in  fiacai 
year  1992  for  the  Coast  Guard.  Federal  avia- 


tton.  Federal  highways,  ttie  Federal  Railroad 
Administration,  and  ttie  Urban  Mass  Transit 
Administratkxi.  Ttie  total  of  appropriations  re- 
flects an  increase  of  $1 2  tiillton  more  than  in 
fiscal  year  1991.  However,  the  bill  auttXHizes 
ttie  release  of  $20.2  tiillton  from  ttie  aviatk>n 
and  highvray  trust  funds  whk^h,  comt>ined  with 
the  tiill's  direct  appropriattons,  provides  a  total 
of  $34.4  bitllton  for  tran^xirtation  in  fiscal  year 
1992.  This  conrtoination  brings  ttie  new  spend- 
ing to  $3.5  billton  more  tlian  current  funding 
tevels  for  ttiese  programs. 

The  bin  provkjes  for  major  increases  over 
current  tevels  for  several  important  transpor- 
tatton programs,  including  an  1  ©-percent  irv 
crease  for  mass  transit,  12  percent  for  Federal 
higtiways,  and  12  percent  for  aviation  pro- 
grams. 

For  higtiways  ak)ne,  the  tiill  conteins  a  total 
of  $16.3  billion  released  from  the  highway 
trust  fund  for  Federal-akj  highway  grants. 
motor  safety  grants,  and  higtiway  safety  relat- 
ed grants,  for  fiscal  year  1992. 

For  mass  transit,  a  sutiject  of  oven-kjing 
concern  to  me.  the  bill  appropriates  $1.9  bil- 
lton for  mass  transit  programs  under  UMTA. 
and  it  auttiorizes  the  release  of  $1.9  billton 
from  ttie  mass  transit  account  of  the  higtiway 
trust  fund.  This  is  a  combined  total  of  $3.8  biil- 
Iton  for  mass  ti-ansit  in  fiscal  year  1 992. 

For  Federal  aviation  programs,  this  bill  ap- 
propriates $7  tiillton  for  the  FAA  in  fiscal  year 
1992  and  authorizes  ttie  release  of  up  to  $1 .9 
billton  from  the  Airport  and  Airway  Trust  Fund 
for  airport  planning  and  development  grants. 
This  comtjines  to  make  a  total  of  $8.9  billton 
availat3te  for  aviation  projects  in  fiscal  year 
1 992.  reflecting  a  $992  million  increase  of  last 
year's  total. 

Essential  air  servces  is  of  great  importance 
to  West  Virginia  and  to  my  congressional  dis- 
trict The  bill  authorizes  the  release  of  up  to 
$39  millton  from  ttie  airport  and  ainway  trust 
fund  for  essential  air  servces,  whch  go  for 
payments  to  sut}skjize  airiine  sen/ice  to  small- 
er communities.  This  amounts  to  $12  millton 
more  than  last  year's  funding  tevel.  While 
none  of  ttiese  funds  can  tie  used  to  add  new 
communities  or  flight  destinattons  under  ttie 
Essential  Air  Servce  Program,  or  to  increase 
servce  levels  to  communities  currently  partici- 
pating in  the  program,  it  is  still  of  huge  impor- 
tance ttiat  EAS  not  only  be  continued  but  ttiat 
it  receive  increased  funding  to  assure  airiine 
servce  to  and  from  small  communities. 

Essential  air  services  came  atxHJt  due  to 
deregutetion  of  the  airiine  industry  by  Corv 
gress  several  years  ago.  It  was  created  to  erv 
sure  ttiat  small  comnxjnities  woukj  not  lose  air 
servce  entirely  as  a  result  of  deregulatton. 
Five  communities  in  West  Virginia  will  benefit 
under  this  EAS  appropriation,  two  of  whcti — 
Becktey  and  Blueftekj — are  in  my  Fourth  Corv 
gressional  District. 

As  West  Virginia  continues  its  struggte  to- 
ward economc  stability  by  broadening  its  in- 
dustrial base  and  strengttiening  its  tourism  irv 
dustry,  EAS  subskjtes  continue  to  be  critical  to 
its  success  in  ttiese  efforts. 

Ttie  increase  contained  in  this  bill  tielps 
allay  my  fears  ttiat  tiegan  with  prevtous  reduc- 
ttons  in  EAS  piayments— and  ttiat  fear  was 
ttiat  ttie  administration  woukj  bring  enough 
pressure  to  bear  to  totally  eliminate  EAS  from 
FAA  programs.  Such  action  on  ttie  part  of 
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Congress  woukJ  constitute  a  serious  settMCk 
for  West  Virginte  and  ottier  States.  mcKle  up 
entirely  of  small  communities,  in  ttieir  continu- 
ing efforts  to  assure  access  to  air  transport  for 
ttieir  peopte. 

FAA  operations  overall,  in  this  bill,  are  fund- 
ed at  increased  tevels.  for  air  traffc  control, 
safety,  and  airport  expanston  efforts. 

Last  but  not  least.  Mr.  Chaimian,  is  fundtog 
in  ttie  bill  for  ttie  Federal  Railroad  Administra- 
tion, set  at  $794  millton  in  fiscal  year  1992. 
This  reflects  a  slight  decrease  from  current 
year  funding  but  not  as  much  a  decrease  as 
that  requested  by  the  PresJdanL 

Spedfcaily,  the  bM  funds  Amtrak  at  $604 
millton.  reflecting  a  smal  ircrease  of  $29  mi- 
Iton  over  last  year's  level.  Tlw  bM  also  appro- 
priates $145  millton  for  payments  on  behalf  of 
Amtrak  to  ttie  Railroad  Retirement  Trust  Fund 
and  ttie  Railroad  Unemptoyment  Insurarv^e 
Account 

Mr.  Chaimian,  I  urge  my  cofleagues  to  join 
me  in  support  of  H.R.  2942,  ttie  fiscal  year 
1992  Transportation  approprtetions  biN. 

Mr.  RITTER.  Mr.  Ctiairman.  tills  appropria- 
tions measure  containe  one  of  the  moat  short- 
sighted detetions  of  higtvtechnotogy  funding 
ttiat  I  have  seen  in  many  a  day.  As  the  rank- 
ing member  of  ttie  Transportatton  and  Hazard- 
ous Materials  Subcommittaa  of  ttia  Commiltae 
on  Energy  and  Commerce,  I  have  wortced  long 
and  hard  to  assure  ttiat  emerging  transpor- 
tation tectmotogies.  such  as  magnetic  tevita- 
tion,  are  given  proper  attention  and  support  in 
ttie  Department  of  Transportation  and  else- 
wtiere. 

After  all,  mag-lev  is  one  of  ttie  rrxist  energy 
efficient  and  environmentally  tienign  forms  of 
transportation.  It  can  move  ttiousands  of  peo- 
ple at  hundreds  of  mites  per  hour  witti  no  dunt- 
nution  in  air  quality.  How  many  ottier  modes  of 
transportation  can  you  name  wtiere  naittiar  ttie 
powerplant  nor  ttie  fuel  supply  has  to  t)a  car- 
ried on  board  ttie  vehcte?  Yet  ttiat  is  wliat 
mag-lev  systems  actiieve  ttirough  use  of  re- 
motely sited  electrical  generation. 

We  are  supposed  to  be  tooking  at  a  bal- 
anced and  compretiensive  transportatton  pol- 
icy to  take  us  into  the  21st  century.  And  we 
are  also  in  ttie  mkjst  of  implementing  ttie 
sweeping  mandates  of  last  year's  clean  air 
legislation.  Against  ttiat  back^ound,  wtw  can 
tathom  an  appropriattons  measure  ttiat  detetes 
virtually  all  funding  for  mag-tov  activities? 

The  Appropriations  Committae's  report  sim- 
ply dismisses  mag-lev  as  a  tectinotogy  with 
dim  prospects.  I  suppose  ttiat  coukJ  have 
been  sakj  of  ttie  airplane,  ttie  internal  comtxis- 
tion  engine,  and  many  other  tectwiotogcal  ad- 
vances. It  is  especially  penny  vtrise  and  pound 
foolish  to  do  this  wtien  our  congested  airports 
and  crumbling  highways  are  inficting  a  huge 
competitive  handcap  on  ttie  American  ecorv 
omy. 

Mag-lev  offers  ttie  prospect  for  replacing  ttie 
most  ineffctent.  stiort-tiaul  air  routes  ttiat  con- 
gest our  airports  with  reliatite,  all-weattier,  en- 
vironmentally benign  systems.  Ttiat  prospect 
atone  would  be  worth  ttie  small  pubic  invest- 
ment of  $11  millton  ttiat  ttte  administration 
asked  for. 

We  need  to  took  ahead,  not  tiackward,  to  a 
balanced,  effcient  transportation  system  that 
enhances — not  diministies — our  national  com- 
petitive posture.  That  means  trains — including 
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mag-tev  trains — and  pianes,  and  automobiles. 
All  have  a  rote  to  ptay.  and  ttvs  appropoations 
measure  epitomizes  the  medieval  approach  to 
scientific  progress:  It  I  dont  understand  it.  I 
must  kill  it  Let  us  hope  that  the  final  measure 
produced  in  conference  will  be  more  worthy  of 
at  least  the  20th  cerrtury,  arxl  preferaWy  the 

21sl 

Mr.  PAYNE  of  New  Jersey.  Mr.  Chairman,  I 
rise  today  In  strong  support  of  H.R.  2942.  the 
Transportation  Department  appropriations  for 
fiscal  year  1992.  I  commend  Chairman  Jamie 
Whttten,  dwtinguished  chaimian  of  the  House 
Appropriations  Committee,  for  his  outstanding 
work  in  producing  a  bill  that  addresses  the 
needs  of  tJiis  Nation's  transportation  system. 

I  would  also  like  to  thank  my  distinguished 
coiteague  from  New  Jersey,  Representative 
Bernard  Dwyer,  for  his  work  on  the  Appro- 
priations Committee,  and  Chairman  WiaiAM 
LEHMAN,  the  distinguished  chairman  of  the 
House  Subcommittee  on  Transportation. 

This  bill  appropriates  $142  billion  in  fiscal 
year  1992  for  agencies  in  ttie  Transportation 
Department  ttiat  include  the  Coast  Guard,  the 
Federal  Aviation  Administration,  the  Federal 
Highway  Administration,  and  the  Urban  Mass 
Transit  AdministratJon. 

I  am  especially  enthusiastic  abouX  H.R. 
2942  because  of  its  support  of  the  transpor- 
tation system  in  New  Jersey.  Most  of  the 
items  of  interest  that  pertain  to  ^4ew  Jersey 
greatly  enhance  my  district,  especially  my 
hometown  of  Newartt,  NJ.  One  particular  item 
of  interest  to  my  constituents  is  the  New  Jer- 
sey urt>an  core  project 

In  this  tiill.  ttie  committee  has  provided  a 
total  of  $65  million  for  a  project  that  will 
enahance  the  rail  system  thiat  connects  and 
serves  ttw  New  Jersey  urban  core. 

These  enhancements  include  tt>e  Secaucus 
Transfer— Allied  Junction  rail  transfer  exten- 
sion, the  Newark-Newark  International  Airport- 
Elizabeth  rail  line,  the  Hudson  Waterfront  Con- 
nection fixed-guk)»-way  system,  arxJ  an  exten- 
skxi  to  tt>e  f4ewark  city  subway. 

These  particular  items  are  important  be- 
cause they  ease  the  strain  on  the  commuters 
and  ttie  New  Jersey  residents  who  utilize  the 
multifaceted  puWk;  transportation  system.  The 
urban  core  project  will  provide  the  eklerty  and 
the  disabted  with  a  more  accessitiie  and  more 
efficient  mettxxj  of  travel. 

H.R.  2942  will  help  connect  the  State  of 
New  Jersey  by  expanding  the  transportation 
system  to  meet  with  the  growing  needs  of  its 
residents. 

Again,  Mr.  Chairman,  the  proiects  outlined 
in  the  Transportation  Department  appropna- 
tnns  bill  are  of  great  concern  to  my  constitu- 
ents in  ttw  10th  Congressional  DistrKt  of  New 
Jersey.  I  urge  my  colleagues  to  support  It 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man.  I  have  no   further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

H.R.  2942 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 


are  »pproprlated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
Department  of  Transportation  and  related 
agencies  for  tlie  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes,  namely: 
THXE    I— DEPARTMENT   OF   TRANSPOR- 
TATION OFFICE  OF  THE  SECRETARY 
Immediate  Office  of  the  Secretary 
For  necessary  expenses  of  the  Immediate 
Office  of  the  Secretary,  $1,435,000. 

amendments  offered  by  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Penny:  Page  2. 
line  7.  strike  out  "11.435.000"  and  Insert  In 
lieu  thereof  "Jl,324.000 ". 

Mr.  PENNY.  Mr.  Chairman,  I  have 
several  similar  amendments,  all  appli- 
cable to  title  I.  The  amendments  deal 
with  the  administrative  accounts  in 
several  executive  offices:  The  imme- 
diate Office  of  the  Secretary  on  page  2, 
line  7;  the  immediate  Office  of  the  Dep- 
uty Secretary,  page  2,  line  10;  the  Of- 
fice of  the  Assistant  Secretary  for 
Budget  and  Programs,  page  2,  line  22; 
the  Assistant  Secretary  for  Adminis- 
tration, page  3,  line  8;  the  Assistant 
Secretary  for  Public  Affairs,  page  3. 
line  13;  and  the  Office  of  Commercial 
Space  Transportation,  page  5,  line  1. 

I  ask  unanimous  consent  that  the 
amendments  he  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  there  are  sev- . 
eral  of  those  accounts  that  I  do  not 
have  any  particular  knowledge  of.  but  I 
do  have  knowledge  of  the  Office  of 
Commercial  Space.  The  gentleman  is 
Uking  about  half  the  cut  he  antici- 
pates out  of  that  particular  office.  I 
think  that  I  would  want  a  separate 
vote  on  that  particular  issue  and  see  if 
the  gentleman  would  take  that  par- 
ticular one  out  of  his  unanimous-con- 
sent request.  I  would  be  glad  to  have 
him  bring  up  the  rest,  but  I  would  want 
a  separate  issue  raised  on  the  Office  of 
Commercial  Space. 

The  CHAIRMAN.  Does  the  gentleman 
from  Minnesota  [Mr.  Penny]  remove 
that  amendment  from  the  en  bloc  re- 
quest? 

Mr.  PENNY.  Mr.  Chairman.  I  do  not 
see  any  other  Member  that  wants  to 
separate  out  another  item,  and  if  that 
is  the  only  one  that  we  would  separate 
out,  I  would  accede  to  that  request  and 
ask  that  the  other  five  amendments  be 
considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Penny:  Page  2. 
line  10.  strike  out  "S550.000"  and  Insert  in 
Ueu  thereof  "J449.000". 

Page  2.  line  22.  strike  out  "$2,726,000"  and 
Insert  In  lieu  thereof  "$2,605,000". 

Page  3.  line  8.  strike  out  "$30,262,000"  and 
Insert  in  lieu  thereof  "$29,152,000". 

Page  3.  line  13.  strike  out  "$1,546,000"  and 
Insert  In  lieu  thereof  "$1,514,000". 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  that  these  Ave  amendments 
be  considered  en  bloc? 

Mr.  WALKER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  since  I  do  not 
have  a  copy  of  the  bill  or  the  amend- 
ments in  front  of  me,  the  amendment 
read  by  the  Clerk  Included  everything 
that  was  in  the  gentleman's  presen- 
tation except  for  the  commercial  space 
transportation.  Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct  in  that  statement. 

Mr.  WALKER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment  en  bloc  I  offer  with  my 
friend  Byron  Doroan,  would  reduce  the 
level  of  increase  for  six  administrative 
and  management-related  accounts 
within  the  Transportation  Department 
appropriation  bill  before  us  today.  The 
committee-reported  bill  provides  for 
increases  in  the  range  of  11  to  33  per- 
cent for  these  administrative  accounts. 
By  limiting  the  increase  in  spending  in 
these  accounts  to  9  percent,  which  is 
the  level  of  increase  in  the  overall  bill, 
we  save  about  S2  million. 

The  measure  l)efore  us  provides  for  a 
33-percent  increase  for  the  immediate 
Office  of  the  Deputy  Secretary  of 
Transportation,  a  2&-percent  increase 
for  the  Office  of  Commercial  Space 
Transportation,  an  18-percent  increase 
for  the  immediate  Office  of  the  Sec- 
retary of  Transportation,  a  15-percent 
increase  for  the  Office  of  the  Assistant 
Secretary  for  Budget  and  Programs,  a 
13-percent  increase  for  the  Assistant 
Secretary  for  Administration,  and  an 
11-percent  increase  for  the  Office  of  the 
AssisUnt  Secretary  of  Transportation 
for  Public  Affairs. 

These  increases  are  out  of  line  with 
the  level  of  increase  in  the  overall 
bill— 9  percent,  but  the  increases  for 
these  management  functions  at  Trans- 
portation are  also  greater  than  the  in- 
creases, already  appropriated,  for  other 
Government  agencies  and  departments. 
The  Treasury  Department  is  slated  to 
receive  a  7.9-percent  increase  for  man- 
agement, the  Labor  Department  has 
been  appropriated  a  9.1-percent  In- 
crease for  next  fiscal  year,  the  Edu- 
cation Department  will  receive  a  9.3- 
percent  increase.  HHS  has  been  appro- 
priated a  10- percent  increase.  Interest- 
ingly, the  Executive  Office  of  the 
President  itself  will  only  receive  a  1.3- 
percent  increase  and  our  House-passed 
legislative  branch  appropriations  bill 
provided  for  less  than  a  4-percent  in- 
crease for  the  U.S.  House  of  Represent- 
atives. 

So  what  gives?  Why  does  the  Sec- 
retary of  Transportation  need  big  in- 
creases in  his  budget?  Maybe  it's  for 
travel;  the  bill  before  us  provides  for  an 
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increase   of  200   percent  in   the   Sec- 
retary's travel  budget. 

Mr.  Chairman,  the  amendment  we 
offer  is  fair:  It's  in  keeping  with  the 
overall  increase  in  the  bill,  it  is  in  line 
with  increases  for  several  other  depart- 
ments and  agencies,  and  it  is  more 
than  enough  to  accommodate  routine 
and  official  needs  of  the  Secretary  of 
Transportation  and  his  principal  depu- 
ties. It  also  saves  the  taxpayers  over  S2 
million  at  a  time  we  are  asking  Ameri- 
cans to  accept  cuts  in  Government  pro- 
grams and  services. 

I  urge  support  for  the  Penny-Dorgan 
en  bloc  amendment.  It's  the  right  thing 
to  do. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  this 
amendment. 

Mr.  Chairman,  this  is  the  kind  of 
mischievous  amendment  which  is  a 
personal  affront  to  the  current  Sec- 
retary of  Transportation.  While  having 
the  appearance  of  sendiUcf  a  symbolic 
message,  in  fact  it  would  do  serious 
harm  to  the  good  relations  enjoyed 
today  between  the  Congress  and  Sec- 
retary Skinner,  for  no  real  purpose. 
Particularly  virith  major  transpor- 
Ution^-elated  legislation  being  consid- 
ered this  year,  maintaining  those  rela- 
tionships are  vital. 

Let  me  point  out  to  the  Members 
that  the  committee's  recommendation 
for  Office  of  the  Secretary  salaries  and 
expenses  represents  a  cut  of  $17.7  mil- 
lion—22  percent^-from  the  budget  re- 
quest. In  total,  the  recommended  in- 
crease for  all  15  offices  is  only  9  per- 
cent^Just  what  the  gentleman's 
amendment  assumes  is  reasonable.  The 
committee  has  fairly  allocated  an  over- 
all 9-percent  increase.  Some  offices 
have  more  than  9  percent,  and  some 
have  less.  The  request  has  l)een  strong- 
ly scrubbed  already. 

These  amendments  would  only  re- 
duce 52,029,000  ftom  the  bill,  which  is 
only  a  fraction  of  1  percent  of  the 
amounts  included  in  the  bill.  If  auster- 
ity ware  the  objective,  the  gentleman 
should  support  this  bill,  rather  than 
waste  the  House's  time  in  this  manner. 
The  bill  is  within  the  subconmiittee's 
602(b)  allocation. 

The  committee  recommendation  is 
t)ased  on  extensive  hearing  data— al- 
most 200  pages  of  questions  and  an- 
swers in  our  hearing  record  which  I 
would  invite  any  Members  to  review. 
The  gentleman  offers  no  contrary  evi- 
dence that  these  funds  are  not  needed. 
The  amendment  Is  arbitrary  and  un- 
founded in  fact. 

As  always,  if  individual  Members  ex- 
perience problems  in  dealing  with  de- 
partmental officials,  we  are  ready  to 
work  with  you  to  resolve  the  problems. 
But  let's  not  resort  to  hurting  innocent 
parts  of  the  department  for  no  con- 
structive purpose. 

Mr.  Chairman.  I  strongly  urge  that 
this  amendment  be  defeated. 


D  1410 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  have  the  greatest  re- 
spect for  the  chairman  of  the  commit- 
tee. I  think  he  does  wonderful  work.  I 
come  here  today  not  to  challenge  him 
nor  his  work,  but  to  raise  some  ques- 
tions with  the  gentleman  from  Min- 
nesota [Mr.  Penny]  about  the  kind  of 
increases  that  were  allowed  in  this  ap- 
propriations bill,  particularly  with  re- 
spect to  the  Office  of  the  Secretary.  We 
are  talking  about  an  account  here  that 
is  around  $40  million  in  total,  with  a 
number  of  subparts. 

We  spend  a  lot  of  time  here  hearing 
that  people  on  this  side  of  the  aisle  are 
always  the  big  spenders.  It  is  alleged 
that  people  over  here  always  want  to 
spend  more  and  more  and  more  of  the 
taxpayer's  dollars. 

Then  I  Uke  a  look  at  this  appropria- 
tions bill,  and  I  see  that  a  Cabinet  Sec- 
retary has  an  18-percent  increase  ap- 
proved by  the  Committee  on  Appro- 
priations for  his  immediate  office, 
which  is  about  $1,400,000;  a  33-percent 
increase  for  the  immediate  Office  of 
the  Deputy  Secretary;  and  the  Assist- 
ant Secretary,  with  a  14-percent  in- 
crease; Assistant  Secretary  of  Public 
Affairs.  11-percent  increase. 

Well,  I  think  these  increases  are  pret- 
ty generous.  I  do  not  understand  this. 
It  seems  to  me  it  is  well  above  what  a 
lot  of  my  friends  who  say  we  ought  to 
hold  expenses  and  costs  down  would 
generally  think  is  a  reasonable  yearly 
increase. 

The  chairman  of  the  subcommittee 
surely  cannot  mean  that  this  is  truly  a 
mischievous  amendment,  as  he  sug- 
gested, or  that  it  is  a  personal  insult. 
It  is  not  meant  to  be  a  personal  insult 
to  the  Secretary  of  Transportation.  It 
is,  I  think,  an  effort  by  the  gentleman 
Crom  Minnesota  [Mr.  Penny]  to  say 
look,  let  us  take  a  look  at  the  nuts  and 
bolts  of  some  of  these,  and  ask  who  are 
the  conservatives  and  who  are  the  lib- 
erals. 

Are  we  going  to  apply  the  same 
standards  across  the  board  here?  Do  we 
want  18-percent  increases  and  12-per- 
cent increases  and  14-percent  in- 
creases? 

Mr.  Chairman,  if  I  might,  let  me  ask 
a  question  of  the  gentleman  from  Flor- 
ida [Mr.  LEHMAN].  I  noticed  in  the 
newspaper  a  couple  of  weeks  ago  that 
the  Secretary  of  Transportation  is  tak- 
ing flying  lessons,  and  it  costs  more 
than  $40,000,  with  instructions  from 
Government  pilots  charged  to  the  Gov- 
ernment. When  asked  about  that,  the 
Secretary  said  that  he  was  one  of  only 
65  Department  officials  who  participate 
in  that  program. 

The  question  I  raise  is.  Do  we  have  a 
program  down  there  at  DOT  which  is 
supported  in  these  appropriations  bills, 
and  by  which  we  are  funding  flying 


lessions  for  a  lot  of  executives  of  the 
Department  of  Transportation? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  am  not  familiar  with  the  spe- 
cific article  to  which  the  gentleman 
from  North  Dakota  [Mr.  Doroan]  re- 
fers. There  are  over  100  pilots  in  the 
Department,  most  of  whom  are  in  FAA. 
They  are  needed  to  check  out  the  ade- 
quacy of  our  navigational  aids.  These 
personnel  are  essential  to  aviation 
safety. 

I  do  not  know  about  the  specific  per- 
sonnel to  which  the  gentleman  Orom 
North  Dakota  [Mr.  Doroan]  is  refer- 
ring. I  might  add  that,  in  my  opinion, 
the  present  Secretary  of  Transpor- 
tation is  about  the  best  one  I  have 
worked  with  yet.  I  think  he  is  the  best 
one  most  Members  of  Congress  have 
worked  with  yet.  I  would  not  want  to 
hinder  the  Secretary. 

Let  us  give  the  Secretary  a  chance  to 
implement  the  programs  to  the  best  of 
his  ability,  and  not  take  away  the 
budget  he  needs  to  do  it. 

Mr.  DORGAN  of  North  DakoU.  Mr. 
Chairman,  reclaiming  my  time,  I  think 
Secretary  Skiimer  is  a  fellow  who  has 
done  a  pretty  good  job  in  a  lot  of  areas. 
He  has  been  a  little  slow  on  some  rules 
and  regulations  that  I  would  like  to  see 
him  work  on  down  there,  but.  overall, 
my  assessment  is  that  Secretary  Skin- 
ner is  someone  who  has  done  a  pretty 
good  job.  But  that  does  not  mean  that 
we  have  to  be  offering  18-percent,  33- 
percent,  14-percent,  13-percent  in- 
creases in  the  bureaucracy  and  in  the 
offices  of  people  that  head  all  these 
progrrams. 

Mr.  Chairman,  I  think  the  comments 
of  the  gentleman  from  Minnesota  [Mr. 
PENNY]  were  right  on  point.  When  we 
talk  about  holding  some  of  these  costs 
down,  it  seems  to  me  this  is  a  good 
place  to  take  a  look  at  holding  some  of 
it  down.  It  might  be  an  object  lesson 
for  us  to  take  a  close  look  at  some  of 
these  things  in  the  future. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
would  be  happy  to  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  want 
to  clarify  something  that  was  an  un- 
derstanding of  mine.  Is  there  someone 
in  the  Secretary's  office  who  wrote  a 
letter  to  the  editor  you  have  sought  to 
get  fired  in  that  office? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  reclaiming  my  time,  no. 
that  is  not  true.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  have 
information  about  that? 

Mr.  WALKER.  Mr.  Chairman.  I  do 
have  some  information,  that  there  was 
a  letter  written  by  a  yoimg  staffer  in 
the  Secretary's  office  that  the  gen- 
tleman called  the  Department  on  about 
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three  occasions  about,  and  that  on  one 
of  those  occasions,  the  gentlenian  actu- 
ally suCTested  that  that  person  be 
flred,  and  that  the  Secretary  has  re- 
fused to  do  that. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  reclaim  my  time. 
The  grentleman  from  Pennsylvania  [Mr. 
Walker]  does  a  tremendous  disservice 
by  coming  to  the  floor  to  talk  about 
something  he  knows  nothing  about. 

Mr.  WALKER.  Mr.  Chairman.  I  am 
asking  the  question,  because  that  is  in- 
formation I  received. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  the  time  is  my  own.  The 
gentleman  from  Pennsylvania  is  com- 
pletely misinformed.  Let  me  just  say. 
if  the  gentleman  from  Pennsylvania 
[Mr.  Waucer]  wants  to  come  to  the 
floor  to  talk  about  things  he  does  not 
know  anything  about,  he  ought  to  do  it 
on  somebody  else's  time. 

Mr.  COUGHLTN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  The  subcommittee,  on 
a  bipartisan  basis,  has  very  carefully 
considered  these  accounts.  It  has  gone 
into  great  length  In  hearings  to  look  at 
each  one  of  the  requests  from  the  De- 
partment of  Transportation. 

Mr.  Chairman,  we  are  dealing  with  a 
department  that  is  engaged  in  a  new 
national  transportation  plan,  develop- 
ing with  the  Congress  new  surface 
transportation  legislation,  implement- 
ing a  national  air  space  plan,  and  some 
very,  very  important  activities. 

Mr.  Chairman,  as  a  result  of  that,  the 
snbcommittee.  on  a  bipartisan  basis, 
unanimously,  and  without  any  concern 
or  dispute  on  the  subcommittee,  agreed 
to  the  funding  for  these  offices. 

Mr.  Chairman,  it  would  be  a  gross 
miscarriage  to  strap  that  agency  at  a 
time  when  it  is  engaged  in  such  impor- 
tant work  for  the  Nation. 

Mr.  Chairman,  it  is  also  important  to 
point  out  that  Secretary  Samuel  Skin- 
ner has  indeed  been  a  hands-on  Sec- 
retary. It  is  important  that  Secretary 
Skinner  have  the  ability  to  operate  in 
our  air  system,  so  that  he  can  have  the 
firsthand  knowledge  that  comes  from 
being  a  pilot.  That  is  important,  be- 
cause we  want  the  Secretary  and  the 
people  in  our  departments  to  have  that 
kind  of  knowledge  about  the  system. 
Certainly  this  Secretary  has  been  one 
of  the  great,  active  Secretaries  we  have 
had  at  Transportation.  I  would  cer- 
tainly hope  that  this  amendment 
would  not  be  adopted  and  hamstring 
the  Department. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  would  be  happy  to 
jrleld  to  the  gentleman  from  Min- 
nesota. 

Mr.  PENNY.  Mr.  Chairman,  I  just 
want  confirmation  on  the  percentages 
that  we  have  used.  The  ranking  mem- 
ber does  not  dispute  that  the  increase 


for  the  immediate  Office  of  the  Sec- 
retary is  18  percent? 

Mr.  COUGHLIN.  Mr.  Chairman,  that 
is  not  the  question.  These  requests  and 
these  flg\ires  came  before  the  sub- 
committee on  a  bipartisan  basis.  They 
were  approved  on  a  bipartisan  basis, 
because  the  Department  is  engaged  in 
very  important  activity  in  the  fields  of 
aviation,  surface  transportation,  and 
safety.  Certainly  we  would  not  want  to 
jeopardize  either  the  safety  of  the 
American  traveling  public  or  the  abil- 
ity of  this  Department  to  manage  our 
various  transportation  systems. 

Mr.  PENNY.  Mr.  Chainnan.  if  the 
gentleman  will  yield  further.  I  appre- 
ciate that.  Then  we  are  not  disputing 
the  numbers  here,  the  percentage  in- 
creases. The  dispute  is  between  the 
committee's  position  that  these  levels 
of  increases  are  needed  to  perform 
t.hps6  tt&sks 

Mr.  COUGHLIN.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  there  was  a  need 
for  these  funds.  That  is  why  the  com- 
mittee, on  a  unanimous  basis,  adopted 
these  figures.  The  conunlttee  felt  that 
these  were  needed  in  the  interest  of  a 
good  transportation  system,  a  safe 
transportation  system,  and  a  transpor- 
tation system  important  to  all  of  the 
people  of  our  country. 
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Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  first  want  to  compliment  the  chair- 
man of  the  subcommittee  and  the 
ranking  member  on  the  splendid  job 
they  have  «tone  on  the  aviation  portion 
of  the  funds  included  in  this  appropria- 
tion bill.  They  have  kept  faith  with  the 
authorizing  committee  and  with  the 
agreement  that  we  struck  last  year  on 
spending  levels  and  investment  in  the 
future  of  aviation,  and  I  greatly  appre- 
ciate the  work  the  committee  has 
done.  They  have  been  very  astute  and 
very  responsive  to  the  needs  of  avia- 
tion now  and  in  the  future. 

I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Minnesota 
[Mr.  PENNY].  I  do  think  it  was  inappro- 
priate amd  unnecessary  for  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] to  raise  the  point  that  he  did  about 
the  gentleman  from  North  Dakota  [Mr. 
DORGAN].  I  did  not  think  that  contrib- 
uted beneficially  to  the  debate.  There 
are  other  reasons;  there  are  sub- 
stantive reasons  to  oppose  the  amend- 
ment of  the  gentleman  from  Min- 
nesota. 

First  of  all.  the  Secretary  of  Trans- 
portation has  undertaken  enormous  re- 
sponsibilities at  the  direction  of  Con- 
grress  in  legislation  enacted  last  year  in 
the  Aviation  Security  Act  of  1990.  They 
are  far  reaching,  they  are  of  vital  im- 
portance to  Americans  who  travel 
abroad  by  air.  and  the  Secretary  has 
undertaken  the  responsibilities  we 
have  given  him  in  that  law  with  great 


seriousness  of  purpose  and  great  dis- 
patch. We  in  fact  today  in  the  Aviation 
Subcommittee  have  been  holding  a 
hearing  since  8  o'clock  this  morning  on 
the  way  in  which  that  act  is  being  Im- 
plemented, and  I  must  say  that  the 
Secretary,  the  Department,  the  FAA 
have  carried  out  their  far  reaching  re- 
sponsibilities with  commendable  con- 
cern and  professionalism.  And  also,  if 
one  looks  at  that  act,  the  number  of 
rulemakings  required  is  very  consider- 
able and  requires  an  enormous  amount 
of  staff  time  at  the  secretarial  level  as 
well  as  at  the  level  of  the  FAA. 

Second,  aviation  trade  has  been  a 
matter  of  very  great  significance,  re- 
sponsibility for  which  is  vested  in  the 
Office  of  the  Secretary.  We  have  had  a 
number  of  negotiations  on  aviation 
bilaterals  which  are  of  very  serious 
economic  consequence  and  have  re- 
quired the  active  participation  from 
the  Office  of  the  Secretary  which  has 
unique  responsibilities  under  the  law 
for  management  of  our  vast  and  very 
complex  multibiUion  dollar  aviation 
trade  sector. 

Third,  in  the  legislation  soon  to 
reach  the  floor,  the  Surface  Transpor- 
tation Assistance  Act,  there  will  be 
new  responsibilities  which  the  Sec- 
retary is  anticipating  in  the  area  of 
intermodalism.  The  Committee  on 
Public  Works  and  Transportation  will 
be  asking  the  Secretary  to  undertake  a 
great  deal  of  coordination  among  sev- 
eral modes  of  transportation  for  the 
benefit  and  efficiency  of  the  total  U.S. 
transportation  system.  That  will  re- 
quire additional  work  in  the  Office  of 
the  Secretary,  for  which  the  funding 
will  be  needed. 

With  respect  to  the  matter  of  the 
Secretary  flying,  it  was  mentioned 
that  there  have  been  flying  lessons  for 
the  Secretary.  In  fairness  and  in  accu- 
racy. I  must  point  out  that  these  were 
flight  checks,  not  training  lessons.  The 
Secretary  of  Transportation  is  a  li- 
censed pilot  and  frequently  pilots  FAA 
or  DOT  aircraft  to  various  meetings 
that  the  Secretary,  on  official  business, 
undertakes  throughout  the  country. 
Periodically  he.  like  any  other  pilot, 
must  undergo  a  flight  check.  Those 
flight  checks  were  conducted  in  the 
course  of  piloting  an  official  aircraft 
on  the  way  to  official  business.  There 
should  be  no  misunderstanding  or  mis- 
representation of  that  responsibility  of 
the  Secretary. 

While  we  may  question  whether  there 
is  an  appropriate  staffing  level  or  ap- 
propriate funding  level  for  various  ac- 
tivities, it  is  important  to  point  out 
that  there  has  been  no  staff  growth  in 
the  Secretary's  budget,  but  a  very  sig- 
nificant increase  in  staffing  respon- 
sibilities. I  think  the  level  of  funding  is 
appropriate,  and  I  oppose  the  effort  to 
reduce  that  level  of  funding. 

Mr.  LIPINSKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  anMndment  this  afternoon. 

First  of  all.  I  am  from  Illinois.  Not 
only  am  I  ft^m  niinois,  I  am  also  from 
the  city  of  Chicago,  and  so  is  the  Sec- 
retory of  Transportation.  He  is  on  indi- 
vidual whom  I  have  known  for  a  num- 
ber of  years.  We  have  not  always  seen 
eye  to  eye  pn  projects,  or  programs,  or 
policies,  but  I  have  always  been  very 
much  impressed  with  him  in  regards  to 
how  isvolved  be  is  in  everything  that 
he  undertakes. 

I  personally  believe  that  he  is  the 
most  hard-working,  most  dedicated, 
most  supportive,  nooet  cooperative, 
most  visionary  member  of  the  George 
Bush  Cabinet.  In  Coct.  I  have  often  said 
to  him  the  only  thing  that  stands  be- 
tween him  being  the  greatest  Secretary 
of  Transportation  in  the  history  of  the 
United  States  of  America  is  the  fact 
that  he  is  not  serving  under  a  liberal 
Democratic  President.  Perhaps  in  the 
future  we  can  change  that  around. 

This  amendment  to  me  seems  to  be 
directly  aimed  at  Sam  Skinner  and  his 
immediate  oCfloe  in  the  Department  of 
Transportation,  and  everything  that  I 
have  said  about  him  I  believe  to  be 
true.  That  is  why  I  strongly  oppose  this 
amendment. 

I  have  worked  with  him,  members  on 
the  Public  Works  and  Transportation 
Conunlttee  have  worked  with  him, 
members  on  the  Merchant  Marine  and 
Fisheries  Committee  have  worked  with 
him,  and  I  think  they  would  all  feel.  I 
believe  they  all  feel  the  same  way 
about  him.  This  is  a  man  who  is  always 
personally  Involved  in  what  he  is 
doing,  win  a  faff  i^  olwoys  very  coopera- 
tive. Rls  staff  always  responds  to  re- 
quests by  Members  of  the  House,  and  I 
Just  really  fteel  personally  hurt  by  an 
amendment  of  this  nature  when  it  goes 
after  on  individual  who  I  think  so  very 
highly  of.  And  I  would  like  to  have  the 
Members  of  the  House  who  know  Sam 
Skinner,  know  the  operation  of  the  De- 
partment of  Transportation,  to  come 
down  and  express  themselves  to  the 
rest  of  the  Members  of  the  House,  and 
I  would  like  to  see  them  strongly  op- 
pose this  amendment  the  same  way  I 
am  opposing  it. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  that  is  before  us  today. 
While  it  looks  reasonable  at  first  blush 
since  it  would  limit  growth  to  9  per- 
cent in  this  category,  let  me  suggest  to 
Members  that  it  is  unfortunately  on 
unreasonable  limitation. 

Firat  I  want  to  commend  the  gen- 
tleman from  Florida  [Mr.  Lehman]  and 
his  ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  CouoH- 
LIN]  for  I  think  a  fine  effort  here  and 
an  excellent  piece  of  legislation.  I  sug- 
gest that  the  work  of  the  conunlttee  is 
in  fact  a  good  piece  of  work  that  we 
ought  to  endorse  here  on  the  floor. 
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For  thoee  Members  who  may  not  be 
aware  of  it,  the  U.S.  Coast  Guard,  the 
conunlttee  of  authorization  for  it 
which  I  chair  on  the  Merchant  Marine 
and  Fisheries  Committee,  is  within  the 
Department  of  Transportation,  and  so  I 
am  particularly  interested  in  this  De- 
partment, and  in  ensuring  that  the  De- 
partment has  adequate  funds  to  carry 
out  its  responsibilities. 

D  1430 

Unlike  many  of  our  departments  of 
government  which  may  have  large 
equipment  purchase  budgets,  large  pro- 
curement budgets  in  which  it  can  defer 
some  purchases,  some  acquisitions  in 
order  to  cover  needed  salary  increases 
that  this  Congress  has  already  ap- 
proved for  Members  and  offices  within 
the  executive  branches  of  government. 
Sam  Skinner's  Department  of  Trans- 
portation does  not  have  such  a  large 
equipment  procurement  budget.  On  the 
contrary.  Mr.  Skinner,  who  I  think  is 
doing  an  extraordinary  job  in  his  Cabi- 
net position  for  this  country,  operates 
a  budget  that  is  extremely  short  of 
those  kinds  of  procurement  items  that 
might  otherwise  be  deferred. 

He  is,  nevertheless,  required,  as  are 
other  executive  agencies,  to  maintain 
salary  levels  for  his  department  per- 
sonnel commensurate  with  other  sal- 
ary levels  in  other  Cabinet-level  as- 
signments. 

When  you  look  at  his  budget,  you 
find  that  about  half  of  the  increase  is, 
in  fact,  to  cover  those  pay  raises,  and 
the  other  half  is  to  make  up  for  some 
areas  of  shortfall  with  some  areas  that 
are  vitally  important  to  the  adminis- 
tration of  the  transportation  function 
in  America.  For  example,  the  Conunlt- 
tee on  Appropriations  depends  on  the 
Office  of  Budget  and  Programs  in  the 
Transportation  Department  for  sound 
budget  estimates  and  technical  assist- 
ance. Not  to  fund  that  office  would  be 
a  mistake  in  terms  of  managing  this 
function  of  ovir  Government  for  years 
to  come. 

The  bill  provides,  for  example,  a  13- 
percent  increase  in  the  administration. 
That  is  primarily  to  fund  the  comple- 
tion of  the  departmental  accounting 
system  which  has  begun  work  on  other 
financial  management  systems  needed 
to  ensure  the  integrity  of  the  Depart- 
ment's programs.  In  other  words,  it 
may  be  penny  wise  to  cut  that  func- 
tion, but  it  may  be.  indeed,  pound  fool- 
ish because  of  savings  in  financial  in- 
tegrity that  are  going  to  be  realized  in 
years  to  come. 

For  example,  the  Deputy  Secretary's 
increase  is  for  travel  and  staff  support 
desperately  needed  if  the  Secretary  is 
going  to  do  an  effective  job  of  main- 
taining accountability  in  the  operation 
of  his  department  across  this  country. 

When  it  comes  to  Ofi'ice  of  Commer- 
cial Space,  for  example,  that  office  was 
cut  20  percent  in  the  last  budget,  so  the 
increase  here  is  simply  to  make  up  cuts 
we  made  in  the  past. 


So  while  I  suggest  to  yon  that  a  ^ 
percent  reduction,  llmitatioB  of 
growth,  rather,  may  souad  reasonable, 
when  you  look  at  it  in  terms  of  what  it 
does  in  these  various  functions,  it  may 
be  unwise  for  us  to  make  those  kinds  of 
reductions  in  growth  that  are  nec- 
essary in  this  Department. 

Let  me  say,  agsiin,  the  Department  of 
Transportation  is  a  vitally  important 
function  of  our  Government,  not  only 
airlines  and  trains,  but  the  extraor- 
dinary work  the  Department  does  in 
maintenance  of  the  waterways  of  the 
country  and  support  for  the  Coast 
Guard  and  its  necessary  functions  in 
traffic  safety  on  the  waterways  and  in 
maintenance  of  some  sort  of  i»x)tection 
against  oil  spills  and  what  have  you. 
Maintaining  a  sound  and  competent 
Department  of  Transportation  is  criti- 
cal to  all  of  these  functions,  and  I 
would  urge  you,  while,  again,  this 
amendment  looks  reasonable,  look  be- 
yond it  and  see  what  impact  it  will 
have  upon  the  extraordinary  oper- 
ations of  this  Department. 

I  w««M  urge  jroH  to  stay  with  the 
committee  bill  and  to  reject  this 
amendment  as,  although  well  intended, 
I  think  unwise  in  its  applications  and 
to  consider  that,  by  approving  the  bill 
as  the  committee  recommended  it. 
there  are  savings  down  the  line  in  fi- 
nancial efficiencies  and  budget  ac- 
countabilities that  are  going  to  come 
to  us  in  this  Department  as  well  as 
other  Departments. 

I  would  urge  rejection  of  this  amend- 
ment and  for  the  committee  to  stay 
with  the  committee  print. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman.  I  listened  carefully  to 
the  several  speakers  who  objected  to 
the  amendment  on  the  basis  that  we 
were  reducing  the  ability  of  the  Sec- 
retary to  perform  his  job.  I  listened  to 
a  long  list  of  functions  that  fall  under 
the  jurisdiction  of  the  Department  of 
Transportation,  and  the  argument  that 
we  somehow  needed  huge  increases  in 
the  administrative  budget  of  the  Sec- 
retary and  his  Assistant  Secretaries  in 
order  to  carry  out  those  functions. 

Yet,  it  is  surprising  to  me  that  we 
would  need  increases  in  the  area  of  18 
percent  or  25  percent  or  33  percent  in 
the  executive  office  of  this  Department 
when  the  overall  functions  of  the  De- 
partment are  only  being  increased  by  9 
percent. 

It  is  also  interesting  to  me  that  we 
would  stand  here  on  the  floor  of  the 
House  and  argue  in  support  of  huge  in- 
creases in  the  administrative  accounts 
at  this  Department  when  the  size  of 
this  Department's  budget  and  the 
breadth  of  its  responsibilities,  frankly, 
do  not  compare  with  the  budgets  and 
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the  responalbillties  of  the  departments 
like  the  Department  of  Health  and 
Human  Services  and,  yet,  the  increase 
for  the  administrative  account  in  that 
department  only  runs  to  10  percent. 

Before  we  get  carried  away  with  rhet- 
oric about  how  we  are  going  to  crimp 
and  restrict  the  ability  of  the  Sec- 
retary of  Transportation  to  perform 
the  duties  of  his  office,  let  us  keep  in 
mind  that  we  have  already  dealt  with  a 
number  of  appropriations  bills  on  this 
floor.  In  no  instance  have  we  approved 
administrative  budget  increases  in  the 
neighborhood  of  15.  20.  or  30  percent  for 
those  other  departments  and  agencies. 
All  of  them  ranged  somewhere  between 
7  percent  and  10  percent. 

Personally.  I  even  think  in  a  time  of 
huge  budget  deficits  that  those  in- 
creases are  tough  to  justify,  but  all  we 
are  asking  in  this  amendment  is  to 
scale  back  the  size  of  these  administra- 
tive budgets  to  a  9- percent  increase, 
very  generous,  very  generous  in  these 
tight  budget  times. 

This  Department,  really,  I  do  not 
think,  can  make  the  case  that  its  func- 
tions and  its  programs  are  more  perti- 
nent and  important  to  the  American 
public  than  the  functions  and  programs 
In  the  Department  of  Education  or  the 
Department  of  Health  and  Human 
Services  or  the  Executive  Office  of  the 
President  where  increases  are  far 
smaller  than  those  being  slated  for  the 
Department  Secretary.  The  increase  of 
9  percent  is  more  than  sufficient. 

Our  amendment  allows  for  that  9-per- 
cent increase.  It  simply  eliminates 
what  we  felt  were  excessive  increases. 

I  would  urge  strongly  that  my  col- 
leagues give  this  amendment  serious 
consideration  and  give  it  a  vote  of  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PENNY.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

(Roll  No.  2191 


Abercromble 

Ackennui 

Alexander 

Allmrd 

AudenoD 


Aadrawi  (ME) 

AndrewKNJ) 

AiKliew«(TX) 

A22cnzlo 

Anthony 


Applecate 

Anney 

Aspln 

Atklni 

AuColn 


Bacchus 
Baker 
Ballencer 
Barnard 
Barrelt 
Barton 
Bat«man 
Belleuon 
Bennett 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blttrakls 
Bllley 
Boehlrrt 
Boehner 
Bonior 
Borskl 
Boucher 
Boier 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bunolng 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA> 
Campbell  (CO) 
Card  in 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman  (TXi 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CAi 
Coi (IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 

de  laGana 
DeFaxlo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Duon 
Donnelly 
Dooley 
Doollttle 
Dorgan  (NDi 
Doman  (CAi 
Downey 
Dreler 
Duncan 
Durbln 
Dwyer 
Dymally 
Early 
Gckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
Espy 


Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

FUh 

FofUetU 

Ford  (MI) 

Ford(TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gaydoa 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrist 

GtUmor 

Oilman 

Gllckman 

Gonxalei 

Qoodllng 

Gonlon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guartnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

(lobson 

Hochbrueckner 

HoUoway 

Horn 

Morton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXi 

Johnston 

Jones  'GAi 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

KopeUkl 

Kostmaycr 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 


Lehman  (FL) 

Lent 

LeTtn  (MI) 

Lerlne  (CA) 

Lewis  (CA) 

LewU  (FL) 

Lewis  (OA) 

Lightfoot 

Uptnakl 

LlnncstoD 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marie  nee 

Martin 

Martinez 

Matsul 

Marroules 

Maooll 

McCandless 

McCloakey 

MoCoUum 

McCrery 

McCurdy 

McDade 

HcDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mflune 

Michel 

Miller  (CA) 

MUler  (OH) 

Miller  (WAi 

.MlneU 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Hoorhead 

Moran 

Morella 

MorrtsoD 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

OWer 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ozley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Pazon 

Pa>Tie  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QulUen 

Rahall 

Rainstad 


Rangel 

Ravenel 

Ray 

Re«d 

Regula 

Rhodes 

Richardson 

Ridge 

Rln* 

Rlnaldo 

RItter 

RoberU 

Roe 

Roemer 

Rofen 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybaa 

Ruaao 

Sabo 

Sanders 

Sangmelster 

Santonun 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schlff 

Schroe<ier 

Schnlxe 

Schumer 

Sensenbrenner 


Serrano 

Shaw 

Shays 

Shoster 

Blkorakl 

Sisliky 

Skagii 

Skeen 

Skellon 

Slattary 

SUnghter  (NY) 

SUuditer  (VA) 

Smith  (FL) 

Smlth(IA) 

Smith  (NJ) 

Smith  (OR) 

fimlUKTX) 

Bnowe 

Solan 

Solomon 

Spence 

Spntt 

Stagferf 

StalUngs 

Steams 

Stenholm 

Stnddi 

Stomp 

Sondqalst 

Swett 

Swift 

Sjmar 

Tanner 

Taoiln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 
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Thomas  (WY) 

Thornton 

Torres 

ToiTlceUl 

Towns 

Traflcant 

Trailer 

UDSoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vl«:loaky 

Volkmer 

VttcanoTlch 

Walker 

Walsh 

Washington 

Waters 

Wazman 

Weber 

WeldoD 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Yoang(AK) 

Young  (FL) 

ZeUtr 

Zlmmer 


The  CHAIRMAN.  Four  hundred  and 
fifteen  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTB 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Mlssesota  [Mr.  Penny]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will  re- 
mind Members  this  is  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  84,  noes  339, 
not  voting  10.  as  follows: 
[Roll  No.  220] 
AYES— 84 


Andrews  (N J) 

Andrews  (TX) 

Archer 

Armey 

Bennett 

Boehner 

Broomfleld 

Bryant 

Byron  i 

Camp 

Carper 

Chandler 

Condlt 

Cooper 

Crane 

Dannemeyer 

Dorgan,(ND) 

Duncan 

Early 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

English 

Fawell 

Felghan 

Fields 

Gunderson 

Hall  (OH) 


Abercromble 
Ackerman 


HalKTX) 

Hamilton 

Hancock 

Hansen 

Heney 

Herger 

HoUoway 

Huckaby 

Hughes 

Hutto 

Jacobs 

Kasich 

Klug 

Kolbe 

LaRocco 

Luken 

McCandless 

McCurdy 

Meyers 

Miller  (WA) 

Moody 

Panetta 

Parker 

Patterson 

Pease 

Penny 

Peterson  (FL) 

Peterson  (MN) 

NOES-339 

Alexander 
Allard 


Petri 
Porter 
Ramstad 
Ray 

Risn 

Roemer 

Sanders 

SchUr 

Schumer 

Sensenbrenner 

Skelton 

Slattery 

Snowe 

Spence 

Staggers 

Stalllngs 

Steams 

Stenholm 

Stump 

Swett 

Synar 

Taylor  (MS) 

Thomas  (WY) 

Upton 

Volkmer 

Waters 

Williams 

Zimmer 


Anderson 

Andrews  (ME) 


Annonzlo 
Anthony 
Applegate 
Aspln 
Atkins 
AoColn 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bellenson 
Bentley 
Berenter 
Berman 
Bevlll 
Bllbray 
BlllrakU 
BUley 
Botiilert 
Bonior 
Bonkl 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bunnlng 
Burton 
Bustamante 
Callahan 
Campbell  (CA) 
CampbeU(CO) 
Cardln 
Can- 
Chapman 
Clay 
Clement 
dinger 
Coble 

Coleman  (MO) 
Coleman JTX) 
CoUlns  (IL) 
CoUlns  (MI) 
Combest 

Conyers 

Coetello 

Coughlln 

Cox  (CA) 

Cox  (XL) 

Coyne 

Cramer 

Cunnlnglaun 

Darden 

Davis 

de  laOar^ 

DeFailo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dlcklnao^ 

Dicks 

Dlngell 

Dlzon 

Donnelly 

Dooley 

Doollttle 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Dymally 

Edwards  (CA) 

Emerson 

Engel 

Erdrelch 

Espy 

Evans 

Ewlng 

Faacell 

Faxlo 

FUh 

FoglletU 

Ford  (MO 

Ford  (TN) 

Frank  (BIA) 

Franks  (CT) 

Frost 

OaUegly 

OaUo 


Oaydos 

Oejdenaoo 

Oekas 

Gephardt 
0«r«B 

OIUWM 

OUchrast 

OlUmor 

OUmAB 

Olngrtch 

Gllckman 

Oonialet 

Qoodllng 

Gordon 

Ooas 

Oradlaon 

Grandy 

Gray 

Green 

OaarlBl 

Hfp^fw^^rtchmldt 

HaiTta 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heftier 

Henry 

Hertel 

Hoaglaod 

Hobeon 

HochtaraackDsr 

Horn 

Hortoa 

Houghton 

Hoyer 

HubbaM 

Hunter 

Hyde 

Inhofe 

Ireland 

Jamee 

JetferMB 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontx 

Kan)onki 

Kaptor 

Kennedy 

Kennelly 

Kildee 

Klecska 

KopeUU 

Kostmayer 

Kyi 

LaFaloe 

Lancaster 

Lantos 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MD 

Levlne  (CA) 

Uwls  (CA) 

LewU(FL) 

Lewis  (OA) 

Lightfoot 

LlplBSki 

Ltvtncstoa 


Lo««iT<CA) 

Lowey  (NT) 

Machtley 

Mantoii 

Markey 

MsrlMMWi 

Martin 

Martinet 

Matral 

Mavrooles 

ManoU 

McCloakey 

McCoUom 

McCrecy 

McDade 

McOennott 

McBwen 

McOrath 


McHagh 

McUlllaa(NC) 

McMlUett(MD) 

McNolty 

MfOme 

Michel 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Mraaek 

Morptay 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA)   ° 

Nichols 

Nowak 

Nossle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NT) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Pickle 

Poshard 

Prtoe 

Pnrsell 

QnlUen 

Rahall 

Rangel 

Ravenel 

Reed 

Regnla 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

RItter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rnaao 

Sabo 

Sangmeister 

Santonun 

Savage 

Sawyer 

Sazton 

Schaefer 

Scheuer 

Schroedar 

Schulie 

Serrano 

Shaw 

Shays 

Shnster 

Slkotskl 

SUlsky 

Skaggs 

Skeen 

Slaoghter  (NT) 

Slaoghter  (VA) 

Smith  (FL) 

Smith  (U> 

Smith  (NJ) 


Smith  (OR) 

Smith  (TX) 

Solan 

Solomon 

Spratt 

Stark 

Studds 

Sondqulst 

Swift 

TaUon 

Turner 

Taozln 

Taylor  (NO 

Thomas  (CA) 

Thomas  (OA) 


Flake 
Hopkins 
Kolter 
Ljigomarslno 


Thornton 

Torres 

TorrloelU 

Towns 

Traflcant    . 

Traxler 

Unaoeld 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Vttcanovlch 

Walker 

Walsh 

Washington 


Wazman    ' 

Weber 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

ZellfT 


NOT  VOTING— 10 

Neal  (NO  Weiss 

Sarpallus  Yatron 

Sharp 
Stokes 
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Mrs.  ROUKEMA  and  Mrs.  BENTLEY 
changed  their  vote  from  "aye"  to  "no." 

Mr.  HANCOCK  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

IMMEDIATE  OFFICE  OF  THE  DEPUTY  SECRETARY 

For  necessary  expenses  of  the  Immediate 
Office  of  the  Deputy  Secretary.  $550,000. 

OFFICE  OF  THE  GENERAL  COUNSEL 

For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $6,904,000. 
Office  of  the  assistant  Secretary  for 

PoucY  AND  International  Affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary   for  Policy  and  Inter- 
national Affairs,  $8,733,000. 
Office  of  the  assistant  Secretary  for 

Budget  and  Programs 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Budgret  and  Pro- 
grams, $2,726,000.  including  not  to  exceed 
$40,000  for  allocation  within  the  Department 
of  official  reception  and  representation  ex- 
penses as  the  Secretary  may  determine. 
Office  of  the  Assistant  Secretary  for 

Governmental  affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary   for  Governmental   Af- 
fairs, $2,320,000. 
Office  of  the  assistant  Secretary  for 

Administration 

For  necessary  expenses  of  the  Office  of  the 

Assistant     Secretary     for     Administration, 

$30,262,000,  of  which  $6,323,000  shall  remain 

available  until  expended. 

Office  of  the  assistant  Secretary  for 

PuBuc  Affairs 
For  necessary  expenses  of  the  Office  of  the 
Assistant     Secretary     for     Public     Affairs, 
$1,546,000. 

Executive  Secretariat 
For  necessary  expenses  of  the  Executive 
Secreuriat,  $965,000. 

Contract  appeals  board 
For  necessary  expenses  of  the  Contract  Ap- 
peals Board,  $590,000. 

Office  of  Civil  Rights 
For  necessary  expenses  of  the  Office  of 
Civil  Rights,  $1,462,000. 

Office  of  Essential  air  Service 
For  necessary  expenses  of  the  Office  of  Es- 
sential Air  Service,  $1,545,000. 


Office  of  Small  and  Disadvamtaoeo 
Business  Utilization 
For  necessary  expenses  of  the  Office  of 
Small  and  Disadvantaged  Business  Utiliza- 
tion. $3,527,000.  of  which  $2,600,000  shall  re- 
main available  until  expended  and  shall  be 
available  for  the  purposes  of  the  Minority 
Business  Resource  Center  as  authorised  by  49 
U.S.C.  332:  Provided,  That,  notwithstanding 
any  other  provision  of  law,  funds  available 
for  the  purposes  of  the  Minority  Business  Re- 
source Center  in  this  or  any  other  Act  may 
be  used  for  business  opportunities  related  to 
any  mode  of  transportation. 

OFncE  OF  Inteluobnce  and  Sbcurtty 
For  necessary  expenses  of  the  Offlce  of  In- 
telligence and  Security.  $1,200,000. 
Transportation  Planning,  Research,  and 

Development 
For    necessary    expenses    for    conducting 
transportation  planning,  research,  and  devel- 
opment activities,  including  the  collection  of 
national  transportation  statistics,  to  remain 
available  until  expended,  $3,100,000. 
Office  of  (Commercial  Space 
Transportation 
Operations  and  Reseiarch 
For  necessary  expenses  for  operations  and 
research   activities   related   to   commercial 
space    transportation,    $4,245,000,    of    which 
$1,400,000  shall   remain   available   until   ex- 
pended: Provided,  That  notwithsUnding  any 
other  provision  of  law,  there  may  be  credited 
to  this  account  up  to  $300,000  received  from 
user  fees  established  for  regulatory  services. 

D  1510 

amendment  offered  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page  5. 
line  1.  strike  out  "$4,245,000"  and  insert  in 
lieu  thereof  "$3,691,000". 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment,  as  presented,  would  have 
reduced  from  25  percent  to  9  i)ercent 
the  level  of  Increase  in  this  administra- 
tive budget.  The  amendment  was  pre- 
pared to  parallel  the  amendments  of- 
fered previously  en  bloc,  which  also 
would  have  limited  administrative 
budget  increases  to  no  more  than  9  per- 
cent in  next  year's  budget  for  the  De- 
partment of  Transportation. 

Mr.  Chairman,  given  the  outcome  of 
the  previous  vote,  I  am,  frankly, 
tempted  to  offer  to  increase  this  par- 
ticular budget  by  9  percent  since  that 
seems  to  be  the  mood  of  the  House 
today,  but,  rather  than  eat  up  the  time 
of  the  House  or  my  own  personal  time, 
which  could  be  used  better,  I  will  with- 
draw the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  for  a  few  moments 
with  the  distinguished  chairman  of  the 
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subcommittee,  and  the  distinaruiahed 
ranking  minority  members  of  the  sub- 
committee and  the  Government  Oper- 
ations Committee,  about  this  very  im- 
portant topic:  The  implemenUtion  of 
the  Chief  Financial  Offlcers  Act  of  1990 
In  the  Department  of  Transportation. 

As  my  colleagues  recall,  on  June  18. 
the  House  voted  overwhelmlngrly.  341  to 
S2.  to  remove  language  from  the  Treas- 
uxT-Po»tal  Service  appropriations  bill 
that  would  have  prohibited  the  expend- 
iture of  funds  to  implement  the  provi- 
siooB  of  the  Chief  Financial  Officers 
Act  of  1990.  In  that  vote  of  June  18  Con- 
gress spoke  resoundingly  that  it  want- 
ed the  Chief  Financial  Officers  Act  to 
be  implemented,  not  only  in  the  de- 
partmento  and  agencies  covered  by 
that  bill  but  in  all  the  23  departments 
and  agencies  covered  by  the  act.  No  ap- 
propriations bills  passed  since  that 
vote  have  included  the  prohibitory  lan- 
guage. 

In  light  of  these  events,  the  Commit- 
tee on  Government  Operations  is  dis- 
tressed by  the  language  in  the  Trans- 
portation Appropriation  Subconunit- 
tee's  report  that  recommended  that  no 
Department  of  Transportation  funds  be 
spent  to  implement  the  CEOs  Act.  A 
large  bipartisan  group  of  legislators,  in 
fact,  have  expressed  their  concern 
about  this  language  and  was  even  con- 
sidering offering  an  amendment  today 
to  explicitly  state  that  funds  could  be 
used  for  CFO  Act  Implementation,  but 
because  of  the  assurances  of  sub- 
committee Chairman  Lehman  today  by 
telei*one  that  it  is  not  his  or  the  com- 
mittee's intention,  either  in  the  text  or 
report  language,  to  in  any  way  restrict 
the  CFO  Act  implementation  and  we 
will  not  offer  this  ajnendment. 

Mr.  ttORTON.  Mr.  Chairman,  will  the 
gaatlaman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Horton], 
the  cosponsor  of  the  Chief  Financial 
Officers  Act  and  the  ranking  member 
of  the  Committee  on  Government  Oper- 
ations. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
CONYKHfi]  for  yielding,  and  I  would  like 
to  join  with  the  chairmam  in  his  col- 
loquy with  the  ranking  member  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin].  and  then 
also  with  the  chairman  of  the  sub- 
committee, the  gentleman  fl-om  Flor- 
ida [Mr.  LEHMAN],  two  very  good 
(Mends  who,  I  understand,  agree  with 
what  we  are  trying  to  do  here. 

Mr.  Chairman,  the  Department  of 
Transportation  will  benefit  greatly 
trom  the  implemenUtion  of  the  Chief 
Financial  Officers  Act.  In  an  agency 
like  DOT.  with  its  strong  operating 
components,  the  existence  of  a  depart- 
roentwlde  CFO  structxire  is  critical  to 
successful  accomplishment  of  financial 
management  improvements.  And  EMDT 
acknowledges  that  It  needs  such  im- 
provements—the   GAO,    Congress,    and 


0MB  have  Identified  several  areas 
within  DOT  in  need  of  financial  man- 
agement reform,  such  as  the  FAA's 
management  information  system  and 
DOT  procurement  activities,  and  the 
DOT  has  already  worked  out  the  orga- 
nizational plan  of  its  CFO  structure. 
We  want  DOT  to  act  with  the  knowl- 
edge that  Congress  supports  iU  efforts 
to  Implement  the  CFO's  Act. 

I  understand  the  subcommittee's  con- 
cern about  resources  within  the  DOT'S 
Inspector  General  Office— I  have  al- 
ways strongly  supported  IG  activity,  as 
an  author  of  the  1978  IG  Act.  Indeed, 
the  lO  will  have  a  primary  role  in  the 
implementation  of  the  CFO  Act.  I  un- 
derstand the  subcommittee's  report 
language  to  be  mostly  addressed  to  the 
concern  that  the  inspector  general  in 
DOT  not  be  swamped  with  unnecessary 
work,  regardless  of  the  source.  How- 
ever, as  I  believe  Congress  recognized 
in  its  recent  vote,  the  CFO  Act  has 
some  specific  requirements  that  are  de- 
signed to  bring  about  needed  change  in 
financial  management. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  MORTON],  my  colleague,  and  I 
would  like  to  turn  to  our  distinguished 
chairman  of  this  subcommittee  and  ask 
the  gentleman  from  Florida  [Mr.  Leh- 
man] If  It  is  his  understanding,  particu- 
larly in  light  of  the  recent  341  to  52 
vote  on  CFO  Act  implementation  in 
the  Treasury  and  OMB.  that  nothing  in 
this  bill  or  its  accompanying  report  is 
in  any  way  intended  to  restrict  the 
CFO  Act  implementation? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
nuin.  will  the  gentleman  yield? 

Mr.  CON"yERS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man  I  th""*^  ttM  gantlsmaa  from 
Michigan  [Mr.  Conyers]  for  yielding, 
and.  yes.  the  gentleman  is  correct. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
CONYERS]  for  jrielding.  and  I  also  thank 
the  gentleman  from  Florida  [Mr.  Leh- 
man] for  his  statement. 

Mr.  Chairman,  I  would  like  to  ad- 
dress my  inquiry  to  the  gentleman 
from  Pennsylvania  [Mr.  Couohlin].  the 
ranking  member  of  the  subconunittee. 
Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  CouoHUN]  is  a  long- 
standing supporter  of  the  CFO's  Act. 
As  you  know,  this  bill's  appropriations 
for  the  Office  of  Inspector  General  in 
DOT  will  allow  especially  for  imple- 
mentation of  the  CFO  Act's  require- 
ments of  audited  financial  statements, 
which  will  produce  usable  management 
Information  for  the  Agency,  OMB,  Con- 
gress, and  the  public.  That  act  will, 
however,  create  the  catalyst  for  all 
kinds  of  needed  reforms.  What  are 
some  of  the  things  that  you  hope  the 


act  would  accomplish  within  the  De- 
partment of  Transportation,  if  imple- 
mented as  planned? 

The  CHAIRMAN.  The  time  of  the 
gentleman  fi-om  Michigan  [Mr.  CON- 
YERS] has  expired. 

(By  unanimous  consent,  Mr.  Conyers 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COUOHLIN.  Blr.  Chairman,  will 
the  gentlenutn  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  the  gentleman  fl-om  Michigan 
[Mr.  CONYERS]  for  yielding. 

As  was  indicated  in  the  general  de- 
bate,  an   agency   such   as  DOT,    with 
strong  operating  components,  needs  a 
single  individual,  the  CFO,  to  be  ac- 
countable for  departmentwlde  financial 
management.   DOT  has  an  ambitious 
plan  to  integrate  80  divergent  adminis- 
trative and  program  financial  systems 
into  a  single,  integrated  system.  For 
example,  as  you  pointed  out.  Mr.  HOR- 
TON. the  FAA  lacks  the  kind  of  man- 
agement information  system  which  can 
track  monthly  obligations  and  expendi- 
tures. DOT  financial  and  administra- 
tive  systems   constitute   a   high   risk 
area,  in  the  opinion  of  OMB.  The  act.  If 
Implemented,  will  not  lessen  the  non- 
financial  audit  activity  of  the  DOT  in- 
spector general— it  will  Just  allow  for 
newer,  deeper  improvement  in  the  fi- 
nancial management  health  of  the  De- 
partment. Like  all  the  23  departments 
and  agencies  covered  by  the  CFO  Act. 
DOT  will  benefit  greatly  flrom  the  CFO 
Act. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman  flrom  New  York 
[Mr.  HORTON].  the  gentleman  from 
Florida  [Mr.  LBUiUil.  and  the  gen- 
tleman from  Pennajrlvania  [Mr.  CouoH- 
LD*].  my  friends. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 


WORKINO  CAPrTAL  FUND 

Necessary  expenses  for  operaUng  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  CaplUl  Fund  not  to  ex- 
ceed $85,506,000  shall  b«  paid.  In  accordance 
with  law.  from  appropriations  made  avail- 
able by  this  Act  and  prior  appropriations 
Acts  to  the  Department  of  Transportation, 
together  with  advances  and  reimbursements 
received  by  the  Department  of  Transpor- 
tation. 

Payments  to  Air  Carriers 
(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 
For  liquidation  of  obligations  iBCurred  for 
payments  to  air  carrters  of  so  much  of  the 
compensation  fixed  and  determined  under 
section  419  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.8.C.  1389).  as  is  pay- 
able by  the  Department  of  Transportation. 
S38.600.000.  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund:  Provided.  That  none 
of  the  funds  In  this  Act  shall  be  available  for 
the  implementation  or  execution  of  pro- 
grams in  excess  of  S38,000.000  for  the  Pay- 
ments to  Air  Carriers  program  In  fiscal  year 
1992:  Provided  further.  That  none  of  the  funds 


in  this  Act  shall  be  avalUble  for  service  to 
communities  not  receiving  such  service  dur- 
ing fiscal  year  1991  or  to  increase  the  service 
levels  to  communities  receiving  service. 

RENTAL  PATMBNT8 

For  necessary  expenses  for  rental  of  head- 
quarters and  field  space  and  related  services 
assessed  by  the  General  Services  Administra- 
tion. $111,970,000:  Provided,  That  of  this 
amount.  $16,225,000  shall  be  derived  trom  the 
Highway  Trust  Fund.  $29,887,000  shall  be  de- 
rived ttom  the  Airport  and  Airway  Trust 
Fund.  W81.000  shall  be  derived  fi-om  the  Pipe- 
line Safety  Fund,  and  $16,000  shall  be  derived 
Trom  the  Harbor  Maintenance  Trust  Fund. 

j  COAST  GUARD 

I  Operatwo  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to  ex- 
ceed eight  passenger  motor  vehicles  for  re- 
placement only;  payments  pursuant  to  sec- 
tion IM  of  Public  Law  97-377,  as  amended  (43 
U.S.C.  402  note),  and  secUon  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)):  and 
recreation  and  welfare:  $2,483,800,000.  of 
which  $30,379,000  shall  be  derived  from  the 
on  Spill  Liability  Trust  Fund  and  $35,000,000 
shall  be  expended  from  the  Boat  Safety  Ac- 
count: Provided.  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed  two 
hundred  and  twenty-three,  exclusive  of 
planes  and  parts  stored  to  meet  future  attri- 
tion: Provided  further.  That  none  of  the  funds 
appropriated  in  this  or  any  other  Act  shall 
be  available  for  pay  or  administrative  ex- 
penses in  connection  with  shipping  commis- 
sioners in  the  United  States:  Provided  fur- 
ther. That  none  of  the  funds  provided  in  this 
Act  shall  be  available  for  expenses  incurred 
■for  yacht  documentation  under  48  U.S.C. 
12109.  except  to  the  extent  fees  are  collected 
from  yacht  owners  and  credited  to  this  ap- 
propriation. 

acquisition.  construction,  and 
Improvements 
For  aeceaaary  expenses  of  acquisition,  con- 
struction, rebuilding,  and  improvement  of 
aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft.  Including  equipment  related 
thereto,  $388,031,000.  of  which  $28,377,000  shall 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund:  of  which  $132,700,000  shall  be  available 
to  acquire,  repair,  renovate  or  Improve  ves- 
sels, small  boats  and  related  equipment,  to 
remain  available  until  September  30.  1996; 
$86,950,000  shall  be  available  to  acquire  new 
aircraft  and  increase  aviation  capability,  to 
remain  available  until  September  30.  1994; 
$60,331,000  shall  be  available  for  other  equip- 
ment, to  remain  available  until  September 
30,  1994;  $62,550,000  shall  be  available  for 
shore  facilities  and  aids  to  navigation  facili- 
ties, to  remain  available  until  September  30. 
1994;  and  $32,500,000  shall  be  available  for  per- 
sonnel compensation  and  benefits  and  relat- 
ed costs,  to  remain  available  until  Septem- 
ber 30.  1992:  Provided,  That  the  Secretary  of 
Transportation  shall  issue  regulations  re- 
quiring that  written  warranties  shall  be  in- 
cluded In  all  contracts  with  prime  contrac- 
tors for  major  systems  acquisitions  of  the 
Coast  Guard:  Provided  further.  That  any  such 
written  warranty  shall  not  apply  in  the  case 
of  any  system  or  component  thereof  that  has 
been  fVirnlshed  by  the  Government  to  a  con- 
tractor: Provided  further.  That  the  Secretary 
of  Transportation  may  provide  for  a  waiver 
of  the  requirements  for  a  warranty  where:  (1) 
the  waiver  Is  necessary  in  the  interest  of  the 
national  defense  or  the  warranty  would  not 
be  cost  effective;  and  (2)  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 


of  Representatives,  the  Committee  on  Ck>m- 
merce.  Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives are  notified  in  writing  of  the  Sec- 
retary's Intention  to  waive  and  reasons  for 
waiving  such  requirements:  Provided  further. 
That  the  requirements  for  such  written  war- 
ranties shall  not  cover  combat  damage:  Pro- 
vided further.  That  none  of  the  funds  provided 
herein  for  Acquisition,  Construction  and  Im- 
provements shall  be  made  available  for  per- 
sonnel compensation  and  benefits  In  excess 
of  six  hundred  and  twenty-one  full  time 
equivalent  staff  years:  Provided  further,  That 
of  the  thirty-five  new  staff  years  provided  in 
this  appropriation,  at  least  twenty-five  shall 
be  flUed  by  civilian  personnel. 

D  1520 
Mr.    KOPETSKI.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  thank  you  for  taking 
the  time  to  engage  in  this  brief  col- 
loquy. I  rise  to  draw  attention  to  a 
problem  that  all  Members  have  faced 
or  may  face  some  day  if  Amtrak  serv- 
ices their  districts.  The  problem  is  Am- 
trak's  method  of  human  waste  dis- 
posal. In  my  district,  on  Wednesday. 
July  17,  a  northbound  Amtrak  train 
discharged  a  substantial  amount  of 
human  waste,  toilet  paper  and  all, 
along  the  railroad  tracks  in  downtown 
Oregon  City.  OR.  Within  hours,  the 
stench  waia  so  bad  that  city  crews  were 
called  to  the  scene  to  address  the  mess 
left  behind.  The  press  refers  to  this 
particular  train  as  the  pooh-pooh  choo- 
choo. 

Mr.  Chairman.  Amtrak  provides  valu- 
able services  to  my  district.  However, 
this  is  not  one  of  them.  The  residents 
of  Oregon  City  deserve  better  treat- 
ment— Amtrak  does  not  even  stop  in 
Oregon  City.  Equally  offensive  as  the 
mess  left  by  th«  Amtrak  train  is  the 
fact  that  the  residents  of  Oregon  City 
were  forced  to  pay  for  the  cleanup. 

In  Oregon  there  are  miles  and  miles 
of  train  tracks  isolated  from  populated 
areas,  downtown  business  centers,  and 
rural  agriculture.  Clearly,  with  a  little 
advanced  planning.  Amtrak  could  de- 
velop a  kinder,  gentler  method  of  waste 
disposal. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOPETSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  sympathize  with  the  gentleman 
fi-om  Oregon  and  his  constituents.  Am- 
trak has  come  under  increased  scrutiny 
for  its  waste-disposal  practices  in  the 
past  several  years.  Amtrak  has  begun 
an  aggressive  research  and  develop- 
ment program  and  is  currently  testing 
six  different  systems  for  waste  disposal 
on  transcontinental  train  travel.  The 
Congress  has  im>propriated  funds  for 
this  program.  Unfortunately,  it  will  be 
several  years  before  the  testing  process 
is  complete  and  changes  can  be  en- 
acted. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
would  like  to  conclude  my  remarks  by 


urging  Amtrak  to  adopt  a  policy  to 
avoid,  voluntarily,  the  dumping  of 
human  waste  within  incorporated 
areas.  As  you  know,  I  was  so  upeet  over 
this  incident  that  I  was  prepared  to 
offer  an  amendment  on  behalf  of  my 
constituents  to  prohibit,  immediately, 
the  practice  of  discharging  hunum 
waste  in  urbanized  areas.  I  understand 
that  Amtrak  has  apologized  to  the  citi- 
zens of  Oregon  City  and  I  also  recog- 
nize the  fine  work  of  the  chairman  and 
the  members  of  his  subcommittee  In 
going  forward  with  retrofitting  Ano- 
trak  cars.  Nonetheless.  I  will  be  vigi- 
lant of  Amtrak's  waste-dispoeal  prac- 
tice over  the  next  year  and  will  bring 
this  issue  before  the  committee  next 
year  If  necessary. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield.  I  agree  with  the  gentleman  and 
Join  you  in  asking  Amtrak  to  adopt  a 
voluntary  policy  of  avoiding  the  dis- 
posal of  waste  within  incorporated 
areas. 

Mr.  KOPETSKI.  Mr.  Chainnan,  I 
thank  the  subcommittee  Chair  amd  the 
chairnuu)  for  their  leadership  and  co- 
operation on  this  Issue. 

Mr.  Chairman,  I  insert  two  articles 
on  this  incident  for  the  Record. 
CHoo  Choo  pooh-poohs  on  o.c. 
(By  Andrew  Oman) 

Oregon  City.— Amtrak  doesn't  drop  off 
passengers  in  Oregon  City,  but  It  does  drop 
off  something  else. 

As  It  passed  through  Oregon  City  about  3 
p.m.  Wednesday,  a  north-bound  Amtrak  pas- 
senger train  voided  a  toilet  that  discharged 
waste  along  the  Southern  Pacific  railroad 
tracks  near  10th  Street  downtown. 

Within  an  hour,  an  Oregon  City  Public 
Works  crew  was  on  the  scene  picking  up  sol- 
ids witb  a  altovel  and  spraying  the  area  with 
water. 

"it  Is  a  common  occurrence  right  now." 
explained  Howard  Robertson  of  the  corpora- 
tion's Washington.  D.C.  public  affairs  office. 
"It  happens  all  across  the  nation." 

Most  Amtrak  train  coaches  have  one  of 
two  types  of  toilets.  Robertson  said.  Some 
toilets  dump  the  waste  out  of  the  car  with 
each  Hush.  Others  save  up  the  waste  for  35 
flushes  and  then  dump  it  all  at  once. 

"We  try  to  instruct  our  passengers  not  to 
flush  in  the  station,"  he  said.  However,  he 
said,  there  Is  no  such  rule  to  stop  flushing  In 
urban  areas. 

Congress  recently  ordered  the  carrier  to 
equip  all  of  its  passenger  coaches  with  stor- 
age tanks— by  1996. 

Robertson  said  the  requirement  was  en- 
acted after  fishermen  In  Florida  and  Bur- 
lington Northern  workers  In  Washington  and 
Oregon  complained  of  getting  splashed  by 
the  toilets.  The  additlonals  are  being  made 
as  the  coaches  are  taken  off-line  for  service. 

"It  just  costs  too  much  to  bring  all  the 
cars  In  and  fix  It."  he  said.  Until  1996.  he 
said,  some  number  of  cars  will  continue  to 
dump  as  they  roll. 

"It  doesn't  create  a  health  hazard— it's  not 
that  much  at  one  time."  Robertson  said. 

A  state  Department  of  Environmental 
Quality  official  contacted  for  comment 
Wednesday  did  not  respond  by  presstime 
Thursday  afternoon. 
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AMTRAX  PROVIDES  "CRAPPY"  SERVICE 

Oregon  City  offers  a  variety  of  thln«8  to 
people  who  Inhabit  our  fair  city.  To  many  of 
u«.  it  la  a  place  to  live  and  work.  For  others, 
It's  a  place  to  learn  more  about  the  Oregon 
Territory's  heritage. 

Apparently  Amtrak  holds  Oregon  City  In 
sUghty  lesser  esteem.  It  considers  us  a  good 
place  to  use  as  a  toilet.  And  not  a  modem 
toilet  at  that,  but  more  like  the  outhouse 

variety.  „,.... 

A  member  of  the  Enterprise  Courier  s  edi- 
torial staff  was  walking  on  the  tracks 
Wednesday.  The  tracks,  owned  by  Southern 
Pacific  Rail  Co..  run  through  downtown  and 
Just  behind  the  Courier  office. 

An  Amtrak  train  breesed  through  about  3 
p.m.  Our  staff  member  stepped  away  from 
the  track  about  50  feet  before  the  train  went 
by.  It  was  the  best  decision  he  made  all 

When  he  returned  to  the  tracks,  the  ties 
were  soaking  wet  and  there  was  soiled  toilet 
paper  along  the  lines.  The  stench  of  human 
feces  the  train  left  behind  added  to  the  ef- 
fect. ^ 

We  realize  Oregon  City's  Image  reglonwlde 
could  use  some  Improvement.  But  this  com- 
munity has  never  been  described  as  a  toilet. 
And  we  don't  have  to  take  Amtrak'a  - — 
What  can  we  do? 

Legally,  there  appears  to  be  little  remedy. 
It's  Southern  Pacific's  property,  and  they 
can  defecate  on  It  If  they  want. 
But  we  could: 

Boycott  Amtrak.  We're  not  sure  how  effec- 
tive that  would  be  and  besides,  we  hate  to 
snub  our  noses  (pun  intended)  at  any  kind  of 
mass  transit  when  our  highways  are  filled  to 
capacity  as  It  Is. 

Buy  lots  of  tickets  to  Amtrak  and  defecate 
In  their  aisles.  We  could  say  "hey.  you  dump 
where  we  work."  Amtrak  might  actually 
enjoy  the  Increased  rldershlp  though.  And  we 
wouldn't  want  to  sink  to  Amtrak's  level. 

Walt  along  the  side  of  the  rail  lines  and 
throw  feces  at  the  Amtrak  trains  as  they 
pass  by.  Perhaps  we're  a  bit  too  dignified  for 
that. 

Put  pressure  on  our  congressional  rep- 
resentatives, like  5th  District  Congressman 
Mike  Kopetskl.  to  reduce  Amtrak  funding 
until  It  can  clean  up  Its  act.  Maybe  convince 
lawmakers  to  cut  personnel  salaries  and  fun- 
nel the  money  Into  deodorized  holding  tanks 
that  are  big  enough  to  stay  closed  until  the 
train  reaches  a  station.  If  all  that  falls,  the 
federal  government  runs  Amtrak  and  could 
make  It  clear  to  train  operators  that  dump- 
ing their  toilets  on  our  cities  simply  won't 
be  tolerated. 

Apparently,  there  Isn't  even  a  company 
policy  In  place  that  prohibits  dumping  of 
train  passenger  sewage  within  city  limits. 
Amtrak  officials  are  kind  enough  to  ask  pas- 
sengers not  to  use  train  toilets  while  at  the 
sutlon.  That's  big  of  them.  Apparently  they 
see  some  value  In  spreading  sewage  at  40 
miles  per  hour  rather  than  dumping  It  when 
the  train  Is  stopped. 

Show  a  little  class  Amtrak.  Oregon  City 
deserves  better. 
The  CHAIRMAN.  The  clerk  will  read. 
The  Clerk  read  as  follows: 

Environmental  Compliance  and 
restoration 
For  necessary  expenses  to  carry  out  the 
Coast  Guard's  environmental  compliance 
and  restoration  functions  under  chapter  19  of 
title  14  United  SUtes  Code.  J21. 500.000.  to  re- 
main available  until  expended. 

ALTERATION  OF  BRIDGES 

For  necessary  exjwnses  for  alteration  or 
removal  of  obstructive  bridges,  Jl  1.000.000.  to 
remain  available  until  expended. 


Retired  Pay 

For  retired  pay.  Including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents  under 
the  Dependenu  Medical  Care  Act  (10  U.S.C. 
ch  55).  J4a7.700.C00. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities;  and  sup- 
plies, equipment,  and  services;  $77,000,000. 
Research,  development.  Test,  and 
Evaluation 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  for  applied  scientific  research,  de- 
velopment, test,  and  evaluation;  mainte- 
nance, rehabilitation,  lease  and  operation  of 
facilities  and  equipment,  ais  authorized  by 
law,  J27.800.000,  to  remain  available  until  ex- 
pended: Provided.  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
State  and  local  governments,  other  public 
authorities,  private  sources,  and  foreign 
countries,  for  expenses  Incurred  for  research, 
development,  testing,  and  evaluation. 
Boat  Safet\- 

(AQUATIC  resources  TRUST  FUND) 

For  payment  of  necessary  expenses  In- 
curred for  recreational  boating  safety  assist- 
ance under  Public  Law  92-75.  as  amended. 
135,000.000.  to  be  derived  from  the  Boat  Safe- 
ty Account  and  to  remain  available  until  ex- 
pended. 

FEDERAL  AVIATION  ADMINISTRATION 
Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  Including  administrative  expenses 
for  research  and  development,  establishment 
of  air  navigation  facilities  and  the  operation 
and  maintenance  of  aircraft,  and  carrying 
out  the  provisions  of  the  Airport  and  Airway 
Development  Act,  as  amended,  or  other  pro- 
visions of  law  authorizing  the  obligation  of 
funds  for  similar  programs  of  airport  and  air- 
way development  or  Improvement,  lease  or 
purchase  of  four  passenger  motor  vehicles  for 
replacement  only,  J4,342,000,000.  of  which 
J2, 109.625,000  shall  be  derived  from  the  Air- 
port and  Airway  Trust  Fund:  Provided.  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  mu- 
nicipalities, other  public  authorities,  and 
private  sources,  for  expenses  incurred  In  the 
maintenance  and  operation  of  air  navigation 
facilities  and  for  Issuance,  renewal  or  modi- 
fication of  certificates,  including  airman, 
aircraft,  and  repair  station  certificates,  or 
for  tests  related  thereto,  or  for  processing 
major  repair  or  alteration  forms:  Provided 
further.  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program:  Provided  further. 
That,  of  the  funds  available  under  this  head, 
J2,000,000  shall  be  made  available  for  the  Fed- 
eral Aviation  Administration  to  enter  Into 
contractual  agreement  with  the  Mid-Amer- 
ican Aviation  Resource  Consortium  In  Min- 
nesota to  operate  an  air  traffic  controller 
training  program:  Provided  further.  That 
funds  may  be  used  to  enter  into  a  grant 
agreement  with  a  non-profit  standard  setting 
organization  to  assist  in  the  development  of 
aviation  safety  standards. 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  acquisition,  establishment,  and 


Improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental  fa- 
cilities as  authorized  by  the  Federal  Avla- 
Uon  Act  of  1968.  as  amended  (49  U.S.C.  App. 
1301  et  seq.).  including  Initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineer- 
ing and  service  testing  Including  construc- 
tion of  test  facilities  and  acquisition  of  nec- 
essary sites  by  lease  or  grant;  and  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  of  officers  and  employees  of 
the    Federal    Aviation   Administration   sta- 
tioned at  remote  localities  where  such  ac- 
commodations are   not   available;   and   the 
purchase,  lease  or  transfer  of  aircraft  from 
funds  available  under  this  head;  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund. 
J2.4eB.SO0.000.   of  which  J682.S23.000  shall   be 
available  for  engineering  development  and 
related  activities,  to  remain  available  until 
September    30.    1993;    Jl. 135.429.000    shall    be 
available    for    the    procurement    and    mod- 
ernization of  air  traffic  control  facilities  and 
equipment  and  related  activities,  to  remain 
available       until       September       30,       1994; 
J146,880.000  shall  be  available  for  the  procure- 
ment  and   modernization   of  facilities   and 
equipment  not  directly  related  to  air  traffic 
control,  to  remain  available  until  September 
30,  1994;  J476,768,000  shall  be  available  for  fa- 
cilities and  equipment  mission  support  ac- 
tivities, to  remain  available  until  September 
30.  1994;  and  J27.900,000  shall  be  available  for 
development,  test  and  evaluation  activities, 
to  remain  available  until  September  30.  1993: 
Provided.  That  there  may  be  credited  to  this 
appropriation    funds   received   from    States, 
counties,    municipalities,    other   public   au- 
thorities, and  private  sources,  for  expenses 
incurred    In    the    establishment    and    mod- 
ernization of  air  navigation  facilities:  Pro- 
vided further.  That  with  appropriations  made 
for  the  Airway  Science  program,  as  author- 
ized below  in  this  section,  the  Federal  Avia- 
tion   Administration    may    hereafter    enter 
into  competitive  grant  agreements  with  in- 
stitutions of  higher  education  having  airway 
science  curricula,   for  the  Federal  share  of 
the  allowable  direct  costs  of  the  following 
categories  of  items,  to  the  extent  that  such 
Items  are  in  support  of  airway  science  cur- 
ricula: (a)  the  purchase,  or  lease  with  option 
to  purchase,  of  buildings  and  associated  fa- 
cilities, and  (b)  Instructional  materials  and 
equipment.  Such  funds  are  hereby  authorized 
to  be  appropriated  and  may  remain  available 
until    expended.   The    Federal    Aviation   Ad- 
ministration  shall   establish   guidelines   for 
determining  the  direct  cosu  allowable  under 
grants  to  be  made  pursuant  to  this  section. 
The  maximum  Federal  share  of  the  allowable 
cost  of  any  project  assisted  by  such  grants 
shall  be  50  percent:  Provided  further.  That  the 
135,000,000  provided  under  this  head  for  the 
precision  runway  monitor  program  shall  be 
available  only  for  the  procurement  of  not 
less  than  five  commisslonable  systems  of  the 
electronic  scan  (E-scan)  design:  Provided  fur- 
ther. That  for  each  seven-day  period  follow- 
ing March  31,  1992,  that  the  E-scan  precision 
runway  monitor  production  contract  is  not 
signed,  the  funds  made  available  for  facili- 
ties and  equipment-related  personnel  com- 
pensation and  benefits  shall  be  reduced  by  1 
per  centum. 
Research,  Engineering,  and  Development 

(airport  .'^nd  airway  trust  fund) 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  research,  engineering,  and  de- 
velopment, in  accordance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1301  et  seq.).  includ- 
ing construction  of  experimental  facilities 
and  acquisition  of  necessary  sites  by  lease  or 


grant.  J218.000.000.  to  be  derived  troia  the 
Airport  and  Airway  Trust  Fund  and  to  re- 
main available  unUl  expended:  Provided. 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  Incurred  for 
research,  engineering,  and  development. 

GRANTS-XN-AID  for  AIRPORTS 

(UQCIDATION  OF  CONTRACT  AUTHORIZATION) 

(airport  and  AIRWAY  TRUST  FUND) 

For  liquidation  of  obligations  Incurred  for 
airport  planning  and  development  under  sec- 
tion 14  of  Public  Law  91-258.  as  amended,  and 
under  other  law  authorizing  such  obliga- 
tions, and  obligations  for  noise  compatibil- 
ity planning  and  programs.  Jl. 520.000.000.  to 
be  derived  fl^m  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until  ex- 
pended: Provided,  That  none  of  the  funds  In 
this  Act  shall  be  available  for  the  planning 
or  execution  of  programs  the  commitments 
for  which  are  in  excess  of  Jl .900.000.000  In  fis- 
cal year  1992  for  grants-in-aid  for  airport 
planning  and  development,  and  noise  com- 
patibility planning  and  programs,  notwith- 
standing section  506(e)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as  amend- 
ed, of  which  not  to  exceed  J156,S64,400  shall 
be  available  for  letters  of  Intent  Issued  prior 
to  July  31.  1991. 

AVUTION  INSURANCE  REVOLVINO  FUND 

The  Secretary  of  TransporUtlon  Is  hereby 
authorized  to  make  such  expenditures  and 
Investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958,  as  amended  (49  U.S.C. 
1536).  and  in  accordance  with  section  104  of 
the  Gjovemment  Corporation  Control  Act,  as 
amended  (31  U.S.C.  9104).  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  insurance  activities  under  said  Act. 
AIRCRAFT  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may  here- 
after issue  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  prescribe. 
Such  obligations  may  be  issued  to  pay  any 
necessary  expenses  required  pursuant  to  any 
guarantee  issued  under  the  Act  of  September 
7,  19$7,  Public  Law  85-307,  as  amended  (49 
U.S.C.  1324  note).  None  of  the  funds  In  this 
Act  Shall  be  available  for  the  Implementa- 
tion or  execution  of  programs  under  this 
head  the  obligations  for  which  are  in  excess 
of  J9^0,000  during  fiscal  year  1992.  Such  ob- 
ligations shall  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this  sec- 
tion. The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  flx)m  the  sale  of  any  se- 
curitSes  issued  under  the  Second  Liberty 
Bond  Act.  as  now  or  hereafter  in  force.  The 
purposes  for  which  securities  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations  issued 
under  the  subsection.  The  Secretary  of  the 
TreaBury  may  sell  any  such  obligations  at 
such  times  and  price  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  obligations  by  such  Secretary 
shaU  be  treated  as  public  debt  transactions 
of  the  United  States.  For  the  settlement  of 
promissory  notes  Issued  to  the  Secretary  of 
the  Treasury.  11,200,000.  to  remain  available 
until  expended,  together  with  such  sums  as 


may  be  necessary  for  the  payment  of  interest 
due  under  the  terms  and  conditions  of  such 
notes. 
FEDERAL  mOHWAY  ADMINISTRATION 
limftation  on  general  operating 
Expenses 
Necessary  expenses  for  administration,  op- 
eration, and  research  of  the  Federal  Highway 
Administration  not  to  exceed  J326.400,000 
shall  be  paid  in  accordance  with  law  ftom  ap- 
propriations made  available  by  this  Act  to 
the  Federal  Highway  Administration  to- 
gether with  advances  and  reimbursements 
received  by  the  Federal  Highway  Adminis- 
tration: Provided.  That  not  to  exceed 
Jl  14, 200.000  of  the  amount  provided  herein 
shall  remain  available  until  expended:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law.  there  may  be  credited 
to  this  account  funds  received  from  States, 
counties,  municipalities,  other  public  au- 
thorities, and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

University  Transportation  Centers 
(highway  trust  fund) 
For    necessary    expenses    for    university 
transportation  centers,  as  authorized  by  sec- 
tion  21(I)(2)   of  the   Urban   Mass   Transpor- 
tation Act  of  1964.  as  amended.  J5.000.000  to 
be  derived  from   the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account). 
Highway-Related  Safety  Grants 
(uquidation  of  contract  authorization) 
(highway  trust  fund) 
(including  transfer  of  funds) 
For  payment  of  obligations   incurred   in 
carrying  out  the  provisions  of  title  23.  Unit- 
ed States  C<3de,  section  402  administered  by 
the  Federal  Highway  Administration,  to  re- 
main available  until  expended.  JIO.OOO.OOO  to 
be  derived  from  the  Highway  Trust  Fund: 
Provided.  That  not  to  exceed  J350,000  of  the 
amount  appropriated  herein  shall  be  avail- 
able for  "Limitation  on  general  operating 
expenses":  Provided  further.  That  none  of  the 
funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  obli- 
gations for  which  are  in  excess  of  JIO.OOO.OOO 
in    nscal    year    1992    for    "Highway-Related 
Safety  Grants". 

Railroad-Highway  Crossings 
demonstration  projects 
For  necessary  expenses  of  certain  railroad- 
highway  crossings  demonstration  projects  as 
authorized  by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973.  as  amended,  to  remain 
available  until  expended,  J13,270.000.  of  which 
J8.846,667  shall  be  derived  from  the  Highway 
Trust  Fund. 

FEDERAL- AID  HIGHWAYS 

(LIMITATION  ON  OBUGATIONS) 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  J16,200,000,000  for  Federal-aid 
highways  and  highway  safety  construction 
programs  for  fiscal  year  1992. 

FEDERAL- AID  HIGHWAYS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Na- 
tional Scenic  and  Recreational  Highway  as 
authorized  by  23  U.S.C.  148,  not  otherwise 
provided,  including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 


U.S.C.  306,  J15,100,000,000  or  so  much  thereof 
as  may  be  available  In  and  derived  trom  the 
Highway  Trust  Fund,  to  remain  available 
until  expended. 

RIGHT-OF-WAY  REVOLVING  FUND 

(LXMITATION  ON  DIRECT  LOANS  AND  LIQUIDATION 

OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

During  fiscal  year  1992  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  JTO.OOO.OOO.  For  pay- 
ment of  obligations  Incurred  In  carrying  out 
the  provisions  of  section  107  of  title  23,  Unit- 
ed States  Code,  $40,000,000  to  be  derived  Drom 
the  Highway  Trust  Fund  and  to  remain 
available  until  exi>ended. 

Motor  Carrier  Safett 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Sec- 
retary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  989-940). 
J48,417.000.  of  which  $3,579,000  shall  remain 
available  until  expended. 

Motor  Carrier  Safety  Grants 

(liquidation  of  contract  authorization) 

(mOHWAY  TRUST  FUND) 

For  payment  of  obligations  Incurred  In 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424  $62,000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended:  Provided.  That 
none  of  the  funds  In  this  Act  shall  be  avail- 
able for  the  Implementation  or  execution  of 
programs  the  obligations  for  which  are  In  ex- 
cess of  $60,000,000  for  "Motor  Carrier  Safety 
Grants". 

Baltimore-Wabhinoton  Parkway 
(hiohway  trust  fund) 

For  necessary  expenses,  not  otherwise  pro- 
vided, to  carry  out  the  provisions  of  the  Fed- 
eral-Aid Highway  Act  of  1970  for  the  BalU- 
more-Washington  Parkway,  to  remain  avail- 
able until  expended.  J22.000,000.  to  be  derived 
from  the  Highway  Trust  Fund  and  to  be 
withdrawn  therefrom  at  such  times  and  In 
such  amounts  as  may  be  necessary. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUND) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal-Aid 
Highway  Amendments  of  1974,  JIO.OOO.OOO,  to 
be  derived  from  the  Highway  Trust  Fund  and 
to  remain  available  until  expended. 

Highway  Safety  and  Economic 

Development  Demonstration  Projects 
(highway  trust  fund) 

For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  99-500  and  Public  Law  99-591.  J22.000.000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
HIGHWAY  Safety  Improvement 
Demonstration  Project 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  Improvements  in 
the  vicinity  of  Pontiac  and  E^t  Lansing. 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfacing 
of  highways  on  the  Federal-aid  primary  sys- 
tem and  on  roads  on  the  Federal-aid  urban 
system.  J18.700.000,  to  remain  available  until 
expended. 

Highway-Railroad  Grade  Crossing  Safety 

Demonstration  Project 

(highway  trust  fund) 

For  the  purpose  of  carrying  out  a  coordi- 
nated   project    of    highway-railroad    grade 
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croMlDf  MpanUons  in  Mln«oIa.  N«w  York. 
ttiAt  d«fnonatratefl  methods  of  enhanclnff 
highway-railroad  crowing  Mfety  while  mlnl- 
mislng  surrounding  environmental  effects, 
as  authorised  by  Public  Law  99-SOO  and  Pub- 
lic Law  9»-5ei.  SB.000.000.  to  be  deHved  from 
the  Highway  Trust  Fund  and  to  renr.aln 
available  until  expended. 

AMKNDMENT8  OFTERED  BY  MR.  FAWELL 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  Fawell: 

Page  22.  strike  lines  8  through  17. 

Page  23.  strike  line  9  and  all  that  follows 
through  line  5  on  page  27. 

Mr.  FAWELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Does  the  gentleman 
also  request  unanimous  consent  that 
his  amendments  be  considered  en  bloc? 

Mr.  FAWELL.  Yes.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  FAWELL.  Mr.  Chairman,  this 
amendment  is  a  relatively  simple  one. 
It  deletes  63  special  highway  dem- 
onstration projects  from  the  appropria- 
tion bill,  which  would  amount  to  a  de- 
letion in  dollars  and  cents  of  $243.3  mil- 
lion. 

I  would  like  to  point  out  that  the 
money  In  support  of  these  special 
projects  comes  from  the  general  fund 
and  not  fl-om  the  transportation  trust 
fund,  and  very  important  is  the  fact 
that  there  has  been  no  authorization 
from  any  substantive  conuioittee.  now 
or  in  the  future,  as  a  practical  matter. 
Inaamuch  as  authorizations  on  projects 
such  as  this  only  come  every  4  years 
when  the  authorization  bill  is  pre- 
sented. 

Thus,  there  has  been  no  competi- 
tively awarded  project  here,  as  well  as 
no  authorization  and  no  substantive 
committee  analysis. 

I  think  it  is  important  to  point  out 
that  many  of  the  States,  if  not  all  of 
the  State  highway  entities,  take  the 
same  view  as  Francis  B.  Francois,  who 
is  referred  to  In  a  recent  edition  of  the 
Congressional  Quarterly.  And  I  quote. 
"It."  and  he  refers  to  these  demonstra- 
tion projects,  "has  become  an  art  form, 
most  of  the  projects  demonstrating 
nothing  more  than  the  Congressman's 
ability  to  get  money  for  his  district." 

D  1530 

In  the  pros  and  cons  portion  of  that 
article,  it  says: 

As  much  as  State  and  Federal  ofnclals 
want  a  highway  bill,  they  are  continually 
(butrated  by  demonstration  projects  which 
allow  lawmakers  to  push  a  project  to  the 
head  of  the  priority  list  and  distort  the  for- 
mulas that  Congress  uses  to  fairly  distribute 
highway  funding. 

It  further  says.  "The  selection  of 
projects  should   be   decided   by   State 


highway  ofHcials."  quoting  CD. 
McGrath.  Jr..  acting  general  counsel  to 
the  Federal  Transportation  Depart- 
ment. 

Mr.  Chairman.  I  know  that  this  rep- 
resents a  change  in  the  way  of  doing 
business,  so  to  speak,  and  I  do  not  say 
that  lightly.  But  I  do  believe  that  the 
formula  for  allocating  transportation 
funds  is  one  in  which  all  of  the  various 
States  will  share,  as  well  as  can  be  eq- 
uitably set  forth.  If  the  formula  is  not 
doing  that,  it  certainly  should  be 
changed. 

I  think  when  we  talk  about  special 
projects,  we  should  just  look  at  that 
word  "special."  It  is  special  in  terms  of 
certain  of  our  Members  having  a  great- 
er ability  or  proclivity  to  be  able  to  ob- 
tain these  kinds  of  special  grants.  But 
today,  as  we  look  and  see  the  problems 
we  have  before  us,  we  realize  that  we 
have  not  balanced  a  budget  for  22  years 
in  a  row;  that  we  have  a  $3.2  trillion 
national  debt;  that  we  spend  $500  bil- 
lion per  year  just  to  pay  interest  on 
that  national  debt;  and  that  even  after 
all  of  the  work  that  was  done  in  regard 
to  the  deficit  reduction  act.  which 
many  of  us  felt  was  far  trom  perfect, 
we  are  still  going  to  see  $.5  trillion  of 
new  debt  per  year  for  the  next  3  years, 
which  are  the  years  that  count  under 
that  deficit  reduction  law.  That  Is  tak- 
ing into  consideration  all  of  the  bor- 
rowing from  the  trust  funds,  which,  of 
course,  are  added  on  to  the  debt  of  this 
Nation,  though  It  does  not  show  up  as 
part  of  the  deficit,  due  to  peculiar  ac- 
counting. We  all  know  that  we  have  in 
1991  and  1992  the  largest  deficits  we 
have  ever  had. 

Well,  under  those  circumstances,  and 
especially  as  we  ask  for  increases  in 
the  gas  tax  next  year,  it  would  seem  to 
me  that  we  could  suggest  to  the  people 
of  this  Nation  to  forgo  these  special 
projects,  which  have  never  had  sub- 
stantive hearings  and  analysis  by  the 
substantive  committee.  It  does  not 
have  to  be  "business  as  usual."  We 
must  recognize  we  have  got  a  very  deep 
indebtedness  problem,  that  with  the 
best  of  minds  in  this  Congress,  we  can- 
not seem  to  do  anything  about. 

Mr.  Chairman,  this  is  my  7th  year. 
Each  year  I  have  wondered  when  are  we 
ever  going  to  be  able  to  get  control?  So 
this  is  just  a  very  feeble  gesture,  but 
an  Important  one. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  are  basically 
several  categories  of  highway  dem- 
onstration projects  in  this  bill: 

First,  some  of  the  projects  are  au- 
thorized and  have  been  funded  in  pre- 
vious years.  The  total  for  these 
projects  amounts  to  $33  million.  The 
gentleman's  amendment  would  not  af- 
fect these  projects. 

Second,  most  of  the  others  are  con- 
tinuations of  projects  started  In  pre- 
vious years — worth  $182  million. 
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Third,  the  remaining  projects  Involve 
feasibility  studies,  preliminary  engi- 
neering, environmental  studies,  right- 
of-way  acquisition,  and  construction  of 
a  number  of  projects  that  would  be 
started  this  yeai^-worth  $82  million. 

Seventy  percent  of  these  funds  are  to 
continue  ongoing  demonstration 
projects.  With  regard  to  these  continu- 
ations. I  think  most  Members  would 
agree  that  once  Congress  gives  its  ap- 
proval to  start  a  project,  it  should  not 
turn  around  the  next  year  and  stop  it 
in  its  tracks  unless  there  are  good, 
sound  environmental,  or  engineering, 
or  cost  reasons  to  do  so.  No  such  argu- 
ments are  being  made  here. 

The  new  projects  represent  less  than 
$100  million,  which  is  less  than  1  per- 
cent of  the  total  recommended  high- 
way funding.  We  have  received  testi- 
mony or  correspondence  from  the 
Members  whose  area  are  affected  by 
these  projects.  I  am  sure  thay  can  all 
discuss  the  benefits  of  each  of  these 
projects.  I  believe  they  are  all  justified 
on  the  basis  of  safety  or  economic  de- 
velopment. It  is  easy  for  a  Member  to 
criticize  a  project  in  someone  else's 
district  as  being  unjustified.  There  is 
no  reason  why  Members  should  not  de- 
cide on  the  allocation  of  1  or  2  percent 
of  our  Federal  highway  spending. 

Mr.  Chairman,  we  have  developed  a 
balanced  bill.  It  is  within  our  602(b)  al- 
location. These  projects  have  been  In- 
cluded within  our  overall  budget  allo- 
cation— they  are  not  budget  busters. 
The  projects  are  important  to  the 
Members  and  their  districts. 

I  urge  defeat  of  the  amendment. 

Mr.  0AYD06.  Mr.  (Chairman,  I  more 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment.  The  maker  of  the 
amendment  in  so  many  words  says  that 
the  demonstration  projects  listed  in 
the  bill  are  unimportant,  spurious,  and 
should  be  eliminated. 

Let  me  tell  the  gentleman  a  little 
about  the  project  which  exists  In  my 
district.  It  is  known  as  the  Mon  Valley 
Expressway,  which  is  a  new  limited  ac- 
cess highway  stretching  from  Pitts- 
burgh to  U.S.  Route  48  near  Morgan- 
town.  WV. 

State,  regional,  and  local  authorities 
have  Identified  the  Mon  Valley  Ex- 
pressway as  the  single  most  Important 
undertaking  In  the  area. 

The  gentleman  from  Illinois  [Mr.  Fa- 
well]  also  suggested  In  explaining  his 
amendment  that  a  lot  of  these  dem- 
onstration projects  should  be  des- 
ignated by  State  and  highway  officials. 
I  submit  to  the  gentleman  that  this 
project  specifically  has  been  so  des- 
ignated. The  State  of  Pennsylvania  has 
shown  Its  commitment  to  this  project 
with  an  allocation  of  State  and  Turn- 
pike Commission  resources.  Total  costs 
of  the  project,  however,  are  beyond  the 
Commonwealth's  grasp  at  this  time. 
The  requested  Federal  support  will  be 
part  of  a  total  cost  shared  by  the  Com- 


July  24,  1991 


CONGRESSIONAL  RECORD— HOUSE 


19463 


monwaalth  of  Pennsylvania  and   the 
Pennsylvania  Turnpike  Comnrxlssion. 

Mr.  Chairman.  I  want  my  firlend  to 
know  that  the  area  that  this  proposed 
road  afid  turnpike  will  traverse  is  an 
area  that  has  served  this  Nation  from 
time  Immemorial.  We  loet  35.000  to 
40,000  steel  workers  in  the  last  8  years. 
They  In  turn  generated  over  the  last  60 
years  billions  of  dollars  of  revenue. 

In  my  district,  this  particular  project 
is  a  very  scarce  and  snuiU  project  com- 
pared to  what  has  been  going  on 
throughout  the  Nation.  This  region 
needs  this  highway  and  it  needs  it  des- 
perately. West  Virginia  is  an  Integral 
part  of  this  highway  connection. 

Mr.  Chainnan.  again  I  want  to  em- 
phasize that,  contrary  to  what  the 
maker  of  the  amendment  suggests,  this 
has  ie>.,el«p<>  State  consideration  and 
State  commitment.  I  ask  that  this 
amendment  be  defeated. 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  OAYDOS.  I  yield  to  my  fMend, 
the  gentleman  f^m  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  I  cer- 
tainly do  not  want  to  imply  that  the 
particular  project  to  which  the  gen- 
tleman referred,  or  any  of  the  particu- 
lar projects,  do  or  do  not  have  merit.  I 
know  that  in  a  number  of  States  the 
States  feel  a  bit  firustrated,  and  feel 
once  a  project  comes  to  them,  they  cer- 
tainly are  going  to  try  to  find  the 
money  to  meet  it. 

Mr.  Chairman,  I  am  sure  if  the  gen- 
tleman has  said  so.  that  this  is  a 
project  that  the  State  would  like  to 
have.  But  my  point  is.  if  we  do  not 
have  authorizations  and  an  analysis  by 
the  authorizing  and  substantive  com- 
mittee on  these  special  projects,  we 
never  know,  and  we  never  will  know.  If 
they  could  withstand  the  light  of  day. 
I  think  perhaps  that  of  the  gentleman 
fl-om  Pennsylvania  [Mr.  Gaydos]  could, 
from  what  the  gentleman  has  said 
about  It.  I  think  all  of  us  in  every  dis- 
trict throughout  this  Nation  could 
think  of  very  important  projects  which 
for  some  reason  do  not  hit  the  priority 
list  of  the  States  when  they  take 
moneiy  by  formtila.  And  the  taking  of 
money,  of  course,  distorts  the  formula, 
and  that  is  my  argument.  But  it  is  not 
meant  to  pass  judgment  or  be  right- 
eous about  the  merits  of  any  particular 
project. 
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Mr,  GAYDOS.  These  are  somewhat 
exceptional  circumstances  and  do  not 
follow  the  usual  coxirse  of  events  where 
we  have  an  authorization  and  a  point 
of  order  would  lie.  These  are  special 
projects  that  are  proven  by  their  own 
very  nature  to  be  needed,  and  that  was 
one  of  the  reasons  and  the  purposes  of 
asking  for  the  aid.  and  we  were  very 
grateful  in  our  district  in  receiving  the 
aid. 

I  think  the  gentleman  does  a  grave 
disservice  to  me  and  other  Members 


with  meritorious  projects  by  taking 
the  position  he  takes  on  the  floor  of 
the  House  at  this  time. 

Mr.  FAWELL.  Will  the  gentleman 
yield  further? 

Mr.  GAYDOS.  Yes,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  I  would  say  that  the 
authorization  bill  will  be  coming  up 
next  week,  and  I  do  not  think  all  of  the 
projects  have  necessarily  been  filled  in, 
according  to  the  DOT.  There  are  a  lot 
of  blanks  in  there,  and  it  could  well  be 
that  the  gentleman's  project  would  fit, 
and  that  is  in  an  authorization  bill 
that  would  be  before  us  at  that  point. 

I  certainly  would  not  have  as  strong 
objections,  if  a  project  has  an  author- 
ization, if  a  hearing  has  been  held,  if  it 
had  to  compete  against  others  in  that 
IHiority  list  and  »><<nya  of  that  sort— 
although  I  much  prefer  to  have  it  fund- 
ed under  the  formula.  The  gentleman 
would  then  have  an  authorization,  and 
I  do  not  think  there  would  be  any  prob- 
lem. 

But  when  they  waive,  as  the  Rules 
Committee  does,  authorization,  then 
there  will  be  no  authorization  because 
they  only  come  every  4  years  from  the 
authorizing  committee. 

Mr.  GAYDOS.  I  want  to  thank  my 
firlend  for  speaking  so  kindly  and  nice- 
ly about  my  project,  I  really  do.  So  I 
hope  he  does  not  mind  if  I  do  not  sup- 
port his  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league firom  the  State  of  niinois. 

The  gentleman  from  the  State  of  Illi- 
nois has  made  an  impassioned  speech 
on  the  state  of  our  Nation's  deficit.  We 
all  share  his  concern  about  that  deficit. 
In  fact,  some  of  us  share  it  to  the  point 
where  we  joined  with  President  Bush 
last  year  in  a  deficit  reduction  pack- 
age, a  bipartisan  package  offered  by 
Democratic  and  Republican  leaders  in 
the  House  and  the  Senate,  agreed  to  by 
the  President,  which  puts  this  body  and 
the  Federal  Government  on  a  diet  for 
several  years,  reducing  the  deficit  by 
some  $500  billion. 

The  net  impact  of  that  agreement  af- 
fects directly  the  appropriation  Dills 
which  we  consider  on  the  floor  of  the 
House.  When  the  House  Appropriations 
Committee  receives  its  allocations 
from  the  Budget  Committee  as  to  the 
amount  that  can  be  spent  under  the 
budget  sununit  agreement,  it  will  allo- 
cate those  sums  that  are  allowed  under 
that  same  agreement  to  the  sub- 
committees. I  serve  on  the  Transpor- 
tation Subcommittee.  We  have  accept- 
ed the  guidelines,  the  instruction  of 
the  full  House  Appropriations  Commit- 
tee, the  Budget  Conunittee  and  the 
budget  summit  agreement.  The  amount 
of  money  that  is  being  spent  by  all  of 
the  appropriation  committees  this  year 
reflects  President  Bush's  agreed-to 
plan  for  reducing  the  Federal  deficit. 


So  for  the  gentlenun  to  come  and 
suggest  that  we  are  not  doing  ow  duty 
I  think,  f^tuikly.  does  not  tell  the 
whole  story.  Can  we  do  more?  Of  course 
we  can.  But  the  fact  is  we  are  living  up 
to  the  terms  of  that  agreement  with 
the  allocation  that  we  are  using  in  this 
subcommittee  for  the  projects  that  are 
being  funded. 

The  second  point  raised  by  the  gen- 
tleman suggests  that  the  projects,  the 
so-called  special  projects,  by  his  no- 
menclature, have  not  received  thor- 
ough review.  I  would  say  to  the  gen- 
tleman that  each  and  every  project  In- 
volved here  is  at  least  part  of  some 
State's  highway  or  transit  idan  and 
may  even  have,  as  the  gentleman  trom 
Pennsylvania  alluded  to  before,  the 
support  of  regional  and  municipal 
souiTigg  that  believe  these  are  worthy 
projects. 

The  question  the  gentlenoan  raises  is 
why  did  we  not  go  through  the  author- 
ization bill.  The  gentleman  is  fully 
aware  of  the  fact  that  the  authorisa- 
tion bill  has  not  come  to  the  floor  of 
the  House.  We  are  trying  to  move  the 
appropriation  bills  In  an  approiffiate 
manner  so  that  they  can  be  on  the 
President's  desk  before  the  beginning 
of  the  fiscal  year.  So  we  have  moved 
this  appropriation  bill  and  we  have  in- 
cluded in  it  projects  not  specifically 
authorized  by  the  Committee  on  Public 
Works  and  Transportation. 

But  let  me  tell  the  gentleman,  these 
are  projects  that  have  been  heard  by 
our  subcommittee.  We  sat  many  hours 
listening  to  public  witnesses  from  both 
sides  of  the  aisle,  and  the  projects  af- 
fected by  the  gentleman  are  firom  every 
comer  of  the  United  States,  Repub- 
lican, Democratic  districts  alike. 
There  is  no  favoritism  here.  We  are 
tr3ring  to  help  with  those  projects 
which  are  timely,  those  projects  where 
Members  like  the  gentleman  trom 
Pennsylvania  come  to  us  and  say  there 
is  a  pressing  need  for  an  expenditure  at 
this  moment,  and  we  are  hoping  that 
these  projects  can  be  included  as  part 
of  the  appropriation  bill,  realizing  ftill 
well  that  whatever  we  put  in  this  bill 
must  be  consistent  with  the  budget 
summit  deficit  agreement  President 
Bush  brought  forward  for  the  Members 
of  Congress  to  live  by. 

So  I  would  say  to  the  gentleman  that 
the  projects  in  this  bill  are  in  fact  wor- 
thy projects,  that  they  have  followed 
the  orderly  process,  that  we  have  tried 
to  serve  the  needs  of  projects  which  are 
timely  and  need  our  decision  quickly. 
They  have  in  every  instance  been  ai>- 
proved  by  the  State  highway  depart- 
ments and  other  local  or  regional  or- 
gans of  government  that  have  come 
forward  in  support  of  these  projects. 

I  would  say  to  the  gentleman  that  I 
believe  that  we  all  share  his  concern 
about  the  deficit.  The  fact  is  though 
that  this  appropriation  bill  is  consist- 
ent with  our  goal  of  reducing  the  defi- 
cit in  an  agreement  which  we  have  had 
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with  President  Bush,  and  I  hope  the 
grentleman  will  reconsider  his  amend- 
ment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  is  there 
not  a  troublesome  little  rule  of  the 
House  that  suggests  we  authorize, 
ought  to  authorize  before  we  appro- 
priate? And  the  gentleman  I  think  reg- 
ularly votes  for  that  rule.  None  of  us 
on  our  side  that  I  know  have  voted  for 
that  niles  package  ever,  at  least  in  my 
tenure  in  the  Congress. 

The  gentleman,  it  seems  to  me,  does 
have  a  legitimate  point  when  he  sug- 
geste  we  ought  not  be  appropriating 
that  which  has  not  been  authorized. 

Mr.  DURBIN.  If  I  can  reclaim  my 
time,  neither  highway  or  transit  pro- 
grams have  been  authorized.  That  is 
the  purpose  of  the  bill  we  are  going  to 
be  considering  later  this  week.  We  are 
trying  to  move  forward  with  the  trans- 
portation needs.  We  cannot  always 
wait  for  what  has  been  the  historic 
process.  Members  of  the  Public  Works 
and  Transportation  Committee  are  on 
the  floor  today,  and  I  think  they  un- 
derstand it,  and  I  think  the  gentleman 
from  Pennsylvania  understands  it. 

What  we  are  doing  is  not  under- 
handed. It  is  aboveboard.  It  is  printed 
in  the  Record.  It  is  public  information. 
What  we  are  trying  to  do  is  fund 
projects  which  need  money  now.  If  we 
are  going  to  sit  and  wait  then  we  are 
going  to  cost  people  money  and  we  are 
going  to  cost  lives.  Many  of  these 
projecu  represent  important  safety 
concerns  for  Members  in  their  dis- 
tricts, and  I  think  we  ought  to  be  re- 
sponsive. We  ought  not  to  sit  and  wait 
perhaps  for  public  works  action  later  in 
the  year  which  could  jeopardize  impor- 
tant projects  which  Members  all  across 
the  Nation  have  come  forward  and 
asked  for  help  on. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  DuRBiN] 
has  expired. 

(On  request  of  Mr.  Fawell  and  by 
unanimous  consent,  Mr.  Durbin  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FAWEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  I  have 
paid  attention  to  whether  or  not  any  of 
these  projects  which  are  in  the  appro- 
priation bill  are  going  to  be  in  the  au- 
thorizing bill.  If  I  thought  that  they 
were.  I  would  not  have  raised  them. 
They  are  coming  up  next  week,  and 
certainly  they  can  go  back  into  it  in 
conference,  if  that  is  the  case.  I  am  as- 
sured, however,  that  that  is  not  the 
case. 

Mr.  DURBIN.  I  can  tell  the  gen- 
tleman he  is  mistaken  at  least  as  to 
one  project  I  am  familiar  with,  and  it 


is  very  difficult  for  the  gentlemen  to 
keep  track  of  the  authorizing  commit- 
tee. We  just  learned  this  week  the 
projects  that  were  included  in  that  bill. 
I  think  the  gentleman  should  be  cog- 
nizant of  the  fact  that  the  Appropria- 
tions Conmiittee  has  considered  these 
projects.  Some  of  them  are  ongoing  ap- 
propriation projects  year  in  and  year 
out.  We  have  worked  with  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation. We  are  meeting  our  responsibil- 
ity with  projects  which  have  been  ap- 
proved by  highway  departments  in 
each  of  the  States,  and  other  units  of 
government. 

Mr.  FAWELL.  If  the  gentleman  will 
yield  further.  I  think  it  is  fairly  com- 
mon knowledge  that  the  authorizing 
committee  has  determined  what  will  be 
in  their  new  4-year  authorization.  The 
fact  is  that  we  get  authorizations  out 
of  the  authorizing  committee  only 
every  4  years,  and  these  bills  simply 
have  never  had  any  scrutiny  by  the 
States  or  by  the  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Dlinois  [Mr.  DURBiN] 
has  again  expired. 

(On  request  of  Mr.  Carr  and  by  unan- 
imous consent.  Mr.  DURBIN  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  think 
what  we  are  getting  is  basically  the  old 
discussion  we  have  had  on  this  House 
floor  for  probably  decades,  and  maybe 
even  centuries,  and  we  will  have  it  into 
the  future,  and  that  is  whether  the  au- 
thorization committees  have  inher- 
ently better  judgment  about  matters 
than  the  Appropriations  Committee.  I 
do  not  think  you  can  make  a  state- 
ment that  either  has  better  judgment. 
The  fact  of  the  matter  is,  I  would  tell 
my  friend  from  Illinois,  the  offeror  of 
the  amendment,  that  a  number  of  the 
projects  that  we  see  in  this  bill  before 
us  today  are  also  included  as  author- 
izations in  the  surface  transportation 
bill  which  will  be  coming  to  the  floor 
in  the  future.  But  I  dare  say  that  none 
of  those  projects  have  had  the  kinds  of 
hearings  and  the  kinds  of  treatments 
that  he  is  criticizing  this  committee 
for  having. 

Furthermore,  I  would  tell  the  gen- 
tleman from  Illinois,  the  offeror  of  the 
amendment,  that  those  projects  are 
good  projects  too,  and  the  Committee 
on  Public  Works  and  Transportation 
does  a  good  job  of  understanding  the 
problems  before  America  on  specifics, 
and  in  meeting  those  needs  just  as  this 
conunittee  does. 

I  must  take  some  offense  by  the  gen- 
tleman from  Dllnois.  the  offeror  of  the 
amendment,  when  he  said  twice  in  his 
presentation  that  somehow  or  other 
the  Appropriations  Committee  is  not  a 
substantive  committee.  We  are  a  very 
substantive  conunittee,   and  as  other 


gentlemen  here  on  the  floor  have  said, 
we  determine  these  priorities  with  a 
great  deal  of  intellectual  bearing,  and 
try  to  bring  as  much  good  judgment  in 
the  public  interest  as  we  can  to  these 
projects. 
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But  I  would  tell  the  gentleman  that 
both  the  authorizing  committee  and 
the  Appropriations  Committee  are  le- 
gitimate in  operating  in  this  area,  and 
one  committee  is  not  more  legitimate 
than  the  other,  as  the  gentleman  would 
seem  to  imply. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Dllnois  [Mr.  DuRBiN] 
has  again  expired. 

(At  the  request  of  Mr.  Fawell  and  by 
unanimous  consent.  Mr.  Durbin  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FAWELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  want  to 
point  out  that  when  the  authorizing 
committee  does  its  authorizing  in  the 
4-year  authorizations,  they  have  within 
the  law  of  this  land  the  ability,  and 
they  are  given  the  ability,  to  contrac- 
tually appropriate.  You  do  not  need, 
believe  it  or  not.  an  appropriation  of  a 
special  project  that  goes  through  the 
authorizing  committee.  So  if  you  are 
correct  that  any  of  these  bills  which  I 
am  referring  to  is  in  the  authorizing 
bill,  it  has  an  authorization  and  it  has 
the  right  to  contract  under  contractual 
budgeting. 

Mr.  CARR.  If  the  gentleman  will 
yield  further.  I  understand  the  gen- 
tleman, but  now  we  are  really  getting 
to  the  crux  of  the  matter. 

The  gentleman  is  stating  that  the  au- 
thorizing committee  can,  by  the  device 
of  contracting,  actually  appropriate 
money.  We  do  not  call  it  that.  We  can 
appropriate  money  sometimes  with  the 
help  of  the  Committee  on  Rules  with- 
out the  so-called  authorizing.  Both 
committees  are  doing  the  same  thing, 
and.  in  fact,  the  gentleman  must  con- 
cede are  doing  it  in  much  the  same 
manner. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  DURBiN] 
has  again  expired. 

(At  the  request  of  Mr.  Carr  and  by 
unanimous  consent,  Mr.  Durbin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CARR.  If  the  gentleman  will  con- 
tinue to  yield.  I  would  be  less  offended 
if  he  said  all  committees,  authorizing 
committees  and  appropriating  commit- 
tees, need  to  perfect  their  processes  so 
that  not  one  dime  of  America's  money 
be  spent  without  a  full-blown  hearing 
and  analysis  by  all  people  who  are  con- 
cerned, but  the  gentleman  clearly  does 
not  do  that.  The  gentleman  is  clearly 
trying  to  divide  the  authorizers  from 
the  appropriators,  and  I  think  in  a 
purely  fictitious  way  that  is  terribly 
unfair. 

Mr.  FAWELL.  I  certainly  am  not  try- 
ing to  do  that.  I  am  only  suggesting 


that  when  you  have  63  special  projects 
bouncing  out  of  the  Committee  on  Ap- 
propriations and  you  never  had  any  ac- 
tion by  the  authorizing  comnndttee 
which  will  be  enacting  some  $4.2  billion 
worth  of  authorizing  special  projects, 
next  week  which  also  will  give  them, 
and  their  exclusive  authority  under  the 
Department  of  Transportation  to  go 
ahead  and  spend,  which  I  understand 
nobocjy  else  has.  I  am  just  suggesting 
that  we  ask  that  we  not  pass  those 
kinds  of  appropriations. 

Mr.  CARR.  Let  me  ask  the  gentleman 
a  question:  Is  he  going  to  be  on  the 
floor  in  the  weeks  ahead  offering  the 
same  kind  of  amendment  against  the 
Public  Works  and  Transportation  sur- 
face transportation  bill  for  the  projects 
that  they  have? 

Mr.  FAWELL.  In  regard  to  any  that 
do  not  have  an  authorization. 

Mr.  CARR.  I  think  we  have  made  the 
point.  I  thank  the  gentleman. 

Mr.  DURBIN.  Reclaiming  my  time, 
Mr.  Chairman,  let  me  conclude  by  say- 
ing that  this  amendment  has  little  to 
do  with  the  deficit.  This  amendment 
has  to  do  with  the  orderly  process  of 
this  Chamber. 

The  gentleman  should  be  advised  and 
should  note  that  there  are  no  members 
of  the  Committee  on  Public  Works  and 
Transportation  joining  him  in  his 
amendment.  It  suggests  that  perhaps 
the  Committee  on  Public  Works  and 
Transportation  is  aware  of  what  has 
been  done.  They  do  not  consider  it  of- 
fensive. In  fact,  they  consider  it  con- 
sistent with  the  orderly  process,  and  I 
woulC  urge  those  who  consider  this  de- 
bate to  vote  against  the  amendment  of- 
fered by  my  colleague  from  Illinois. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  just  love  the  way  we 
talk  about  money  around  this  place. 
You  know,  we  are  facing  a  $350  billion 
to  $400  billion  deficit  this  year,  and 
here  are  63  projects  that  have  not  been 
authorized  totaling  $243.3  million,  and 
yet  everybody  says  there  is  nothing 
wrongr  with  that. 

Last  year  we  passed  the  biggest  tax 
increase  in  American  history,  and  next 
week  we  are  going  to  come  back  under 
the  authorization  bill  and  ask  for  a  5 
cent  increase  in  the  gas  tax  to  fund,  ac- 
cording to  the  Washington  Post  today, 
$5.7  billion  in  earmarked  transit  funds 
and  $6.8  billion  in  highway  demonstra- 
tion projects.  Is  there  anybody  in  this 
place  who  does  not  have  a  demonstra- 
tion project? 

This  sign  I  am  going  to  bring  down  to 
the  floor  quite  a  bit  in  the  coming 
months.  I  do  not  know  if  you  can  see 
that  or  not.  It  is  a  hog  eating  the  Cap- 
itol. It  demonstrates  what  the  Amer- 
ican people  think  about  what  goes  on 
around  here. 

We  are  facing  a  $350  to  $400  billion 
deficit  after  we  were  supposed  to  have 
solv«d  the  problem  last  year  with  the 


largest  tax  increase  in  history,  and  we 
are  going  to  come  back  next  week  and 
ask  for  a  5-percent  increase  in  the  gas 
tax. 

What  do  the  people  of  America  think 
about  that?  I  can  tell  you  what  I  think 
about  it  and  what  I  think  most  of  them 
think  about  it.  We  are  wasting  a  hell  of 
a  lot  of  money  around  here,  and  we 
ought  to  do  something  about  it. 

I  think  the  pork,  and  a  lot  of  these 
demonstration  projects  are  pork,  I 
think  it  ought  to  be  cut  out  of  the 
process.  We  can  no  longer  go  on  with 
business  as  usual.  We  are  facing  a  $350 
billion  to  $400  billion  deficit  this  fiscal 
year,  and  it  is  not  going  to  get  any  bet- 
ter In  the  foreseeable  future. 

We  have  got  a  $3  trillion  national 
debt,  and  the  interest  alone  is  going  to 
cause  us  severe  problems  down  the 
road.  We  are  saddling  our  children  and 
our  grandchildren  and  every  future 
generation  with  a  terrible  liability,  be- 
cause we  are  not  addressing  the  prob- 
lem. We  are  not  coming  to  grips  with 
controlling  our  appetite  for  spending. 

Sure,  everybody  has  some  kind  of 
project  they  want  for  their  district,  but 
if  they  are  not  authorized,  if  they  are 
not  necessary,  we  should  not  be  doing 
them. 

We  have  to  set  priorities  around  this 
place,  but  here  we  have  people  coming 
to  the  well  saying  the  authorizing  com- 
mittee ought  to  be  able  to  get  what 
they  want,  the  Committee  on  Appro- 
priations ought  to  get  what  they  want, 
and  to  heck  with  what  it  is  costing  the 
American  taxpayer. 

I  say  to  the  Members  today  that  we 
have  got  to  address  the  problem  of 
spending.  We  raised  all  those  taxes  last 
year,  and  you  are  talking  about  raising 
the  gas  tax  a  nickel  again  this  year. 
When  is  it  going  to  end?  When  the  peo- 
ple cannot  afford  to  live  in  this  coun- 
try? 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment. 

Let  us  be  very  clear.  This  bill  is  with- 
in our  602(b)  allocation.  If  it  were  not 
funding  these  particular  items,  it 
would  be  funding  something  else  still 
within  the  602(b)  allocation.  This  would 
not  be  saving  any  funds. 

These  are  not  causing  an  increase  in 
spending.  You  know,  this  is  a  rep- 
resentative body.  That  is  what  the 
forefathers  designed  it  to  be.  I  suggest 
the  Members  in  this  body  know  the  pri- 
orities in  their  districts  as  well  as  any 
bureaucrat  knows  the  priorities.  For 
the  Members  to  be  able  to  have  those 
priorities  expressed  in  this  bill  is  en- 
tirely appropriate. 

These  projects  have  been  the  subject 
of  hearings.  They  are  entirely  appro- 
priate. The  amendment  should  be  voted 
down. 

We  are  within  our  602(b)  allocation. 
This  is  not  something  that  is  saving 
the  taxpayers  money. 


19465 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  respond  in 
part  to  my  good  firiend  from  Indiana, 
the  immediate  last  speaker.  That  was 
very  interesting  art  work  he  showed, 
and  as  a  lover  of  art,  I  can  look  at  It 
and  laugh,  but  I  have  to  say  to  people 
who  die  on  our  highways,  the  people 
who  sit  in  congestion  on  our  highways, 
the  people,  the  taxpayers,  the  constitu- 
ents whom  we  represent  who  are  cost- 
ing great  sums  of  money  for  repair  of 
their  automobiles  and  their  worn-out 
shocks  for  the  Inefnclent  road  systems 
that  we  have  in  places  in  this  country, 
costing  them  more  fuel  and  more  time, 
should  resent  the  gentleman  calling 
them  pigs  and  hogs.  This  is  not  for  our 
benefit. 

In  fact,  I  rarely  get  to  drive  on  some 
of  the  highways  that  we  provide  for 
here.  This  is  not  even  for  the  gentle- 
man's benefit,  because  he  probably 
does  not  drive  on  many  of  these  high- 
ways. These  are  for  the  people  of  Amer- 
ica. They  are  not  hogs.  They  are  not 
pigs.  They  do  not  regard  it  as  pork. 

Mr.  COUGHLIN.  Reclaiming  my 
time,  let  me  just  say  that  these  are  le- 
gitimate transportation  projects  that 
are  in  the  best  Interests  of  the  United 
States  of  America.  I  hope  the  amend- 
ment is  defeated  and  that  we  support 
the  bill. 

Mr.  ZIMMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  Fawell  amendment. 

I  will  grant  to  the  proponents  of  the 
various  projects  that  they  are  worth- 
while projects,  that  they  are  desirable 
projects,  that  their  constituents  want 
those  projects.  But  I  think  that  there 
are  dozens,  probably  hundreds,  maybe 
even  thousands  of  transportation 
projects  that  would  fit  that  descrip- 
tion. 

The  gentlenmn  from  Pennsylvania 
points  out  correctly  that  we  are  oper- 
ating under  a  cap  here,  and  what  that 
means,  for  every  dollar  that  is  spent  on 
one  of  these  projects.  It  is  a  dollar  less 
that  we  can  spend  on  a  project  that 
has  gone  through  the  process  which 
this  House  and  which  this  Government 
has  prescribed  for  identifying  those 
projects  which  are  the  top  priority  for 
the  point  of  view  of  State  government 
and  Federal  Government,  and  that  in- 
cludes us. 

I  believe  that  we  have  to  understand 
that  to  govern  is  to  choose.  The  proc- 
ess of  choosing  projects  that  are  em- 
bodied in  this  bill  is  a  faulty  process. 
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In  that,  the  gentleman  from  Illinois 
is  correct.  That  is  why  we  should  sup- 
port this. 
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Mr.  FA  WELL.  Mr.  Cluilrman,  will  the 
gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  jren- 
tlenuu)  from  Illinois. 

Mr.  FAWELL.  I  will  try  to  be  very 
brief.  I  guess  I  have  not  made  my  in- 
tent very  clear. 

Obviously,  the  law  grives  a  sub- 
stantive committee,  and  usually  appro- 
priation  committee  the  right  to  ap- 
prove spending.  I  want  to  point  out 
that  insofar  as  this  particular  author- 
i2ing  committee  is  concerned,  the  law. 
under  the  Budget  Reform  Act  back  in 
1974,  and  I  do  not  Itnow  why,  not  only 
gave  that  committee  the  right  to  au- 
thorize, but  it  also  said  the  authoriza- 
tion is  an  implied  right  to  enter  into 
contracts.  For  what.  For  special 
projects.  Now,  that  is  the  law. 

Now,  this  committee  did  its  authoriz- 
ing 4  years  ago.  They  did  a  lot  of  au- 
thorizing of  special  projects,  which  I 
did  not  come  in  and  object  to.  What  I 
am  sajrlng  is  that  when  we  have  the 
committee  that  is  supposed  to  be  the 
expert  on  the  substantive  law.  and  they 
remain  mute  here  and  do  nothing,  I 
simply  say  that  the  rules  of  this  House 
are  being  trivialized  to  the  extent  of 
being  kicked  around. 

In  regard  to  the  302(b)  allocation,  the 
302(b)  allocation  is  going  to  give  every- 
one a  half  trillion  dollars  of  new  debt. 
What  kind  of  a  defense  is  that?  When 
are  we  ever  going  to  recognize  that 
when  we  are  going  to  blow  away  $243 
million  from  general  fund,  not  even 
fi-om  the  tax  that  we  Increased  last 
year?  I  Just  think  that  those  points  we 
have  to  remember.  Once  in  a  while  we 
can  change  our  old  club  rules  around 
here.  I  think  it  is  time  we  do  that. 

(By  request  of  Mr.  Burton  and  by 
unanimous  consent,  Mr.  Zimmer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ZWOAER.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  would  like  to  address  my  col- 
league from  Michigan. 

We  certainly  do  not  want  to  see  any 
American  dying  on  the  highways,  and 
we  are  certainly  not  talking  about  peo- 
ple in  America  being  hogs.  I  am  talking 
about  people  in  the  Congress  who  want 
pork-barrel  projects  for  their  district, 
that  have  not  been  seen  as  a  nrnjor  pri- 
ority. We  have  to  set  priorities  on 
spending  around  here.  That  is  the  prob- 
lem. 

Demonstration  projects  and  that  au- 
thorization bin  we  are  going  to  get 
next  week,  are  8  times  what  the  dem- 
onstration projects  were  Just  7  years 
ago.  Seven  years  ago  we  had  8  times 
less  in  demonstration  projects.  The  ap- 
petite for  special  projects  in  our  dis- 
tricts around  this  country  is  out  of 
control,  and  along  with  it,  the  deficit. 
That  is  what  I  am  talking  about.  Not 
the  people  of  this  country,  but  setting 
priorities  on  spending.  No.  1:  and  mak- 
ing sure  we  get  control  of  this  deficit 
which  is  going  to  kill  the  economy. 


(By  request  of  Mr.  Carr  and  by  unan- 
imous consent  Mr.  Zdimer  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman trom  Michigan. 

Mr.  CARR.  Mr.  Chariman.  I  want  to 
respond  to  my  friend,  and  he  is  a 
friend.  I  did  not  yield  to  the  gentleman 
last  time  because  it  was  not  my  time. 
It  was  the  time  of  the  gentleman  ft-om 
Pennsylvania.  I  hope  the  gentleman  re- 
alizes that. 

I  would  say  that  this  conimittee  is  a 
substantive  committee,  notwithstand- 
ing what  my  good  friend  from  Illinois 
has  tried  to  imply  here.  We  look  at 
these  things  carefully.  We  discuss 
them,  argue  them,  and  make  sure  they 
are  endorsed  as  priority  projects  in  the 
State  they  come  from.  I  want  to  assure 
the  gentleman  that  this  is  not  some 
circumvention  of  priorities. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  this 
amendment. 

Mr.  Chairman,  let  me  begin  my  re- 
marks by  paying  my  compliments,  in 
particular,  to  the  chairman,  the  gen- 
tleman from  Florida  [Mr.  Lehman]. 
Certainly  this  House  has  no  finer  gen- 
tleman among  its  Members,  certainly  a 
man  that  we  all  respect  and  admire. 

The  same  can  be  true,  in  general 
terms  if  not  as  enthusiastic  terms,  for 
all  the  members  of  the  subcommittee. 
It  is  a  good  subcommittee.  They  do  fine 
work.  They  do  stay  within  their  302(b) 
allocations.  I  would  also  like  to  pay 
compliment  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

There  is  no  malice  intended  here 
with  respect  to  the  gentleman  from  Il- 
linois [Mr.  Fawell]  &b  opposed  to  the 
conunittee  or  the  members  of  the  com- 
mittee, nor  is  there  malice  on  the  part 
of  the  gentleman  from  Illinois  [Mr.  Fa- 
well] with  respect  to  any  Member  who 
has  had  the  good  fortune  to  negotiate 
successfully  with  the  committee  re- 
garding a  project  in  their  district.  Mr. 
Fawell  is  one  of  the  most  thoughtful 
Members  of  this  body.  He  is  acutely 
aware  of  the  fact  that  the  people  of  the 
United  States,  as  they  are  being  asked 
year  after  year  after  year  to  pony  up 
more  taxes  to  support  an  evergrowing 
government,  are  concerned  about  pork 
barrel  politics  and  pork  barrel  projects. 
Now,  if  there  is  any  Member  here 
that  has  been  to  a  townhall  meeting 
and  not  found  themselves  recently  be- 
rated by  people  in  their  community 
whom  they  represent,  for  pork  barrel 
politics,  and  pork  barrel  projects,  they 
certainly  must  not  have  spent  much 
time  in  their  district. 

The  gentleman  from  Illinois  [Mr.  Fa- 
well] quite  rightly  understands  that 
every  project  that  is  funded  in  a  bill  is 
a  pork  barrel  project.  There  may  be  a 
good  project  in  Pennsylvania,  as  de- 
scribed earlier  by  one  of  our  Members. 


The  project  might  be  totally  Justlflable 
within  the  context  of  good  government, 
although  I  personally  believe  that  we 
do  not  Justify  the  construction  of  a 
road  in  your  district  on  the  basis  of  the 
number  of  jobs  that  are  created  In  the 
construction  of  the  road.  That  may  be 
a  sufficient  Justification  for  the  gen- 
tleman from  Pennsylvania. 

The  fact  of  the  matter  is,  after  this 
bill  is  passed,  and  in  fact  before  the  bill 
has  passed,  according  to  Congressional 
Quarterly,  which  most  people  who  real- 
ly want  to  know  what  goes  in  Washing- 
ton will  read  to  find  out  particulars, 
will  report,  the  press  in  general  report, 
aberrations  in  the  bill  that  seem  to  be 
out  of  place.  Last  year,  for  example,  in 
this  bill,  we  funded  a  parking  garage  in 
Chicago.  The  idea  apparently  was  in- 
tended to  demonstrate  the  effective- 
ness of  construction  of  parking  facili- 
ties in  relieving  on-street  parking  con- 
gestion and  unsafe  parking  practices. 

Now.  I  would  be  willing  to  bet  that 
the  average  American  taxpayer  would 
flgvire  out  that  a  parking  garage  will 
reduce  parking  on  the  street  without 
several  hundred  thousands  of  dollars  of 
taxpayers'  dollars  demonstrating  that. 

Today  we  have,  in  this  bill,  and  in 
fact  it  may  be  demonstrated  in  Chi- 
cago, but  not  to  the  satisfaction  of  the 
New  Yorkers,  a  similar  parking  garage 
in  New  York.  Parking  garages  are  not 
authorized  under  the  authorizing  legrls- 
lation  to  which  we  appropriate  today. 

The  gentleman  from  Dlinois  [Mr.  Fa- 
well] quite  rightly  believes  that  it  is 
possible  that  the  authorizing  commit- 
tee may  have  differentiated.  We  had  in 
Michigan,  last  year  in  this  bill,  appro- 
priated funds  for  a  bicycle  path.  The 
State  of  Michigan  has  found  this  bicy- 
cle path  so  low  in  its  priorities  that 
they  will  not  come  up  with  the  match- 
ing funds.  That  is  according  to  Con- 
gressional Quarterly. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman,  I  just 
want  to  correct  the  gentleman,  because 
we  will  get  into  that  debate  in  a  few 
minutes. 

The  fact  of  the  matter  is  that  the 
State  of  Michigan  and  all  the  local 
communities  that  you  referred  to  with 
respect  to  that  bike  path,  have  pro- 
vided the  matching  grants  of  25  percent 
from  that  particular  project. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  update.  Unhap- 
pily to  me.  Congressional  Quarterly  did 
not  get  that  information. 

In  any  event,  I  suppose  bicycle  paths 
do  represent  urgent  ground  transpor- 
tation. 

I  recommend  that  the  Members  in 
this  Chamber  vote  yes  for  this  amend- 
ment, and  I  appreciate  the  gentleman 
from  Illinois  [Mr.  Fawell]  for  having 
the  courage  and  the  thoughtfulness  in 
this  matter. 
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The  CHAIRMAN.  The  queetlon  is  on 
the  amendment*  offered  by  the  gen- 
tleman trom  nilnolB  [Mr.  Fawell], 

The  question  was  taken;  and  the 
Chairman  annoonoed  that  the  noes  ap- 
peared to  have  It. 

RBCORDCD  VOTE 

Mr.  FAWELL.  Mr.  Chairman.  I  de- 
mand B  recorded  vote. 
A  recorded  vote  waa  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  61,  noes  365, 
not  voting  7,  as  follows: 
[Roll  No.  221] 
AYBS-61 


AUard 
Archar 
Anner 
Baltoactt 

BAItOD 

Boehner, 

Bunnlagj 

Burton 

CunplwB  (CA) 

Cobl* 

Coi  (CA) 

Cruie 

DaniMiimiyar 

DooUttl* 

Donuu  (CA) 

Drelar 

DoBCAa 

EdwudacOin 

Ewlac 

F&wall  , 

Plaids    1 


Abercrolnbte 

Aokermkii 

AlaxandBT 

AndanoB 

AodnwKME) 

Andrew*  (NJ) 

Andrew*  (TX) 

Annnmlo 

Anthony 

Appla(«t« 

A«pln 

AtkiB*! 

AnCotn' 

Baocho* 

Baker 

Banar4 

Bairetti 

Batonuai 

BeUeniOn 

Bennett 

Bentley 

Beieutar 

Bennan 

BevlU 

Bllbray 

BlUnkla 

BlUay 

Boehlen 

Bonlor 

Bonkl> 

BoaclM^ 

Boxer 

Br«w(t«r 

Brook* 

Broomfleld 

Browdcr 


Brace  \ 
Bryant 
Bostaaante 
Byron 


OaUarly 

OUohrest 

Ooodllnc 

Goa* 

Oradiaoa 

Hanoock 

Haatart 

Hefley 

Haifar 

HoUoway 

Hunter 

Hyde 

labor* 

Kaalok 

Klnr 

Kyi 


Camp 

CampteU  (CO) 

Cardln 

Carparj 

Carr 

Chandlkr 

Chapman 

Clay 


Luken 
Michel 
MoorfaMd 
Paxon 

NOES— 365 

Clement 

Cllnrer 

Coleman  (MO) 

ColamaaCTX) 

Collla*  (IL) 

CoUln*(MI) 

Corabe*l 

Condlt 

Conyen 

Cooper 

CoateUo 

Coochlln 

Cox(IL) 

Coyitt 

Cramer 

Cun&lncham 

Darden 

DaTU 

delaOana 

DeFailo 

DeLaoro 

DeLay 

DeUum* 

Derrick 

Dlckinaon 

Dick* 

DlnceU 

Dixon 

Donnelly 

Dooley 

Doiiaa(ND) 

Downey 

DnrMn 

Dwyer 

Dymally 

Early 

Bokart 

Bdward*(CA) 

Bdward*(TX) 

Engel 

Enrlldt 

Brdrtlch 

EVV 

Evan* 

Faacall 

FaHo 

Falfhan 

Plah 

nake 

rerUetU 


Penny 

Petri 

Rhodes 

Robert* 

Rotarabacber 

Roth 

Sanden 

Saxton 

Schlff 

Senaenbrenner 

Smith  (TX) 

Solomon 

Staani 

Stomp 

Taylor  (NO 

'nMma*(WT) 

Walker 

Zellff 

zimmer 


Ford(MD 

Ford(TN) 

Frank  (MA) 

Frank*  (CT) 

Fro*t 

Oallo 

Oaydo* 

Oejdenion 

Oeka* 

Oephardt 

Oeren 

OlbboD* 

OUImor 

OUmao 

01ncil<di 

OUckman 

Ooosalei 

(}ordon 

Orandy 

Gray 

Oreen 

Onarlnl 

OondenoD 

HaU(OH) 

Baurnc) 

Hamilton 

Hammeredunldt 

Hanaeo 

Hani* 

Hatcher 

HaysaOL) 

Hayea(LA) 

Hefiier 

Henry 

Hertel 

Boacland 

Bobaon 

Hochbmeckner 

Horn 

Horton 

Boofhton 

Hoyer 

Hubbard 

Hnckaby 

Hocbe* 

Hutto 

Ireland 

Jacob* 

Jamaa 

J«fl*r*on 


Jeakla* 

JohMon  (CT) 

JohD«>n  (SD) 

JohB*oa(TX) 

John*toB 

Joae*  (GA) 

Jona*  (NO 

Jontx 

Kan»r*ki 

Kaptnr 

Kennedy 

KenneU^ 

KUdee 

KlecOa 

Kolbe 

Kolter 

Kopetakl 

Koctmayer 

LjiFaloe 

Laacaater 

Lanto* 

LaRooco 

Uuichlln 

L«hmaa  (CA) 

Lehman  (FL) 

Lent 

Lena  (MI) 

Lerlaa  (CA) 

LewU  (CA) 

Lewi*  (FL) 

Lewi*  (OA) 

Urhtloot 

Upln*kl 

Uvlnciton 

Uoyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinet 

Matanl 

MavTOules 

MasuU 

MoCandlea* 

McClo*key 

McCollom 

MoCrery 

MoCnrdy 

McDade 

McDermott 

McEwen 

McOrath 

McHufh 

McMillan  (NO 

McMUlen  (MD) 

McNulty 

Meyer* 

Mftame 

MlUer  (CA) 

MlUer  (OH) 

MUler  (WA) 

Mlneta 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 


BmenoD 
Hopklna 
Lacomarslno 


Moran 

MoreUa 

Morrison 

Mrasek 

Murphy 

Martha 

Myer* 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nlcbol* 

Nowak 

Nu**le 

Oakar 

Obervtar 

Obey 

OUn 

Olvar 

Ortiz 

Orton 

Owen*  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pea*e 

Pslosl 

Perkins 

Peterson  (FL) 

Peter*on  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

(^allien 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Ra^la 

Richardson 

Rldfe 

Rlggs 

Rlnaldo 

Rltter 

Roe 

Roemer 

Ro^r* 

Ro»-Lehtlnen 

Rose 

Rostenkowskl 

Roakema 

Rowland 

Roybal 

Rosso 

Sabo 

Sangmelster 

Santonun 

Savage 

Sawyer 

Scbaefer 

Sctaeuer 


»(^u»lss 
Sdiumer 
Serraao 
Sharp 


Shay* 

RhasTsr 

Slkor*kl 

SlaUky 

SkaCfs 

Skeen 

Skelton 

Slattery 

Slaurhter  (NY) 

SUochter  (VA) 

Ssalth  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solan 

Spenoe 

Smtt 

Stagvsrs 

StaUlngs 

Stark 

Stenholin 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (OA) 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vsnder  Jtgt 

Vento 

VlBClosky 

Volkmer 

VucanoTich 

Walsh 

Washincton 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whltten 

WillUms 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 
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MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Cardin)  awumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


NOT  VOTING— 7 

Sarpallus  Yatron 

Stokes 

Weiss 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  ftt»n  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


a  1630 

Messrs.  BROOMFIELD,  MOODY, 
SHAYS,  and  NICHOLS  changed  their 
vote  from  "aye"  to  "no." 

Mr.  ZELIFF  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1992 

The  committee  resumed  its  sitting. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Highway-Railroad  Grade  Crossing  Safety 
Demonstration  Project 

(mOHWAY  trust  FUND) 

For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway-railroAd  grada 
crossing  separations  In  Mineola.  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad  crossing  safety  while  mini- 
mizing surrounding  environmental  effects, 
as  authorized  by  Public  Law  99-500  and  Pub- 
lic Law  80-691,  19,000,000.  to  be  derived  from 
the  Highway  Trust  Fund  and  to  remain 
available  until  expended. 

amendments  OFFERED  BY  MR.  MRAZEK 

Mr.  MRAZEK.  Mr.  Chairman.  I  offer 
two  amendments  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Mrazek:  On 
page  23,  Una  1,  strike  out  "$9,000,000"  and  in- 
sert "$5,000,000"  and 

On  page  38,  line  9,  strike  out  "$17,582,000," 
and  insert  "$21,582,000,  of  which  $4,000,000 
shall  be  available  for  a  comprehensive  audit 
and  report  by  the  Presidential  Task  Force  on 
Trans-Alaska  Pipeline  System  as  authorized 
in  Sec.  8103  of  Public  Law  101-380  and". 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve the  right  to  object  so  I  can  get  an 
explanation. 

Mr.  Chairman,  we  did  not  have  any 
information  on  our  side,  and  I  would  be 
glad  to  yield  to  the  gentleman  from 
New  York  [Mr.  Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MRAZEK.  Mr.  Chairman,  I  would 
respond  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  this  Is  a 
very  simple  en  bloc  amendment.  It  re- 
duces by  $4  million  a  demonstration 
grant  project  that  happens  to  be  in  my 
district  and  Instead  allocates  that 
same  amount  of  money,  $4  million, 
without  affecting  any  other  budget  line 
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or  program  In  this  bill  and  allocates  It 
for  spending  on  the  Presidential  task 
force  on  the  trans-Alaska  pipeline. 

Mr.  Chairman.  I  have  letters  from 
both  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  the 
gentleman  ti-om  California  [Mr.  MlL- 
LBR],  as  well  as  the  ranking  Repub- 
lican, the  gentleman  from  Alaska  [Mr. 
YOUNO].  who  both  would  like  to  see 
that  expenditure  made  n  this  bill,  and 
it  Is  entirely  appropriate  within  the 
context  of  the  transportation  portion 
of  the  pipeline  question  that  this 
money  be  expended  in  this  legislation. 
So,  what  I  have  simply  done  is  trans- 
ferred the  funding  in  the  first  amend- 
ment, reduced  the  funding  for  this 
demonstration  project,  added  it  for  use 
for  this  study  requested  by  the  chalr- 
nnan  of  the  Committee  on  Interior  and 
Insular  Affairs  and  the  ranking  Repub- 
lican on  the  committee. 

Mr.  WALK'iSR.  Mr.  Chairman,  further 
reserving  the  right  to  object.  Is  there 
any  indication  by  those  who  are  going 
to  be  forced  to  do  this  study  as  to 
whether  or  not  this  is  something  that 
they  are  wajitlng  to  do? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Yes.  Mr. 
Chairman,  this  would  put  the  money  in 
the  program.  It  would  be  that  the 
President  will  have  to  appoint  the 
oversight  committee. 

Mr.  WALKER.  Mr.  Chairman,  is  this 
something  the  administration  is  in 
favor  of  doing? 

Mr.  MILLER  of  California.  I  think 
the  indications  are  that  they  are  mov- 
ing in  that  direction.  The  Senators 
from  Alaska  are  supporting  this  provi- 
sion. Yes.  the  indications  are  that  they 
are  inclined  to  do  it.  if  the  money  is 
there. 

Mr.  WALKER.  In  addition,  the  gen- 
tleman from  Alaska  [Mr.  Young]  is  In 
support  of  this? 

Mr.  MILLER  of  California.  Correct, 
and  check  with  the  gentleman  from 
Pennsylvania  [Mr.  Couohlin]. 

Mr.  WALKER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  The  gentleman 
ffom  New  York  [Mr.  Mrazek]  is  recog- 
nized for  5  minutes  in  support  of  the  en 
bloc  amendments. 

Mr.  MRAZEK.  Mr.  Chairman,  after 
having  explained  the  amendment.  I 
would  simply  ask  that  the  House  ap- 
prove this  en  bloc  amendment  in  sup- 
port of  the  transfer. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ments offered  by  the  gentleman  from 
New  York  [Mr.  Mrazek]. 

Mr.  Chairman.  I  understand  the 
amendments.  I  have  no  objection  to 
their  adoption. 

Mr.  WOLF.  Mr.  Chairman,  this  has 
been  cleared  with  the  minority,  and 
the  minority  has  no  objection  to  it. 


The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by   the  gen- 
tleman from  New  York  [Mr.  MrazEK]. 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Highway  Widenino  Demonstration  Project 
For  necessary  expenses  to  carry  out  a  dem- 
onstration project  to  improve  U.S.  Route  302 
In  the  vicinity  of  Kln^  of  Prussia,  Pennsylva- 
nia,  as   authorized   by   Public   Law   100-202. 
S2.000.000.    to    remain    available    until    ex- 
pended. 

Highway  Widening  and  Improvement 
Demonstration  Project 
For  up  to  80  percent  of  the  expenses  nec- 
essary to  carry  out  a  highway  project  be- 
tween Palntavllle  and  Prestonsburg.  Ken- 
tucky, that  demonstrates  the  safety  and  eco- 
nomic beneflu  of  widening  and  improving 
highways  In  mountainous  areas.  S8.000.000.  to 
remain  available  until  expended. 

Climbing  Lane  and  Highway  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  on  U.S.  Route  15 
In  the  vicinity  of  Tioga  County.  Pennsylva- 
nia, for  the  purjjose  of  demonstrating  meth- 
ods of  Improved  highway  and  highway  safety 
construction.  S7.000.000,  to  remain  available 
until  expended. 

Indiana  Industrial  Corridor  Safety 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
for  an  Improved  route  between  Logansport 
and  Peru.  Indiana,  for  the  purpose  of  dem- 
onstrating the  safety  and  economic  benefits 
of  widening  and  Improving  rural  highways. 
S4.000.000.     to    remain    available    until    ex- 
pended. 
Alabama  Highway  Bypass  Demonstration 

Project 
For  80  percent  of  the  expenses  necessary 
for  the  construction  of  a  highway  bypass 
project  In  the  vicinity  of  Jasper.  Alabama, 
for  the  purpose  of  demonstrating  methods  of 
Improved  highway  and  highway  safety  con- 
struction. SIO.OOO.OOO,  to  remain  available 
until  expended. 

Kentucky  Bridge  Demonstration  Project 
For  80  percent  of  the  expenses  necessary  to 
replace  the  Glover  Cary  Bridge  In 
Owensboro.  Kentucky,  for  the  purpose  of 
demonstrating  methods  of  Improved  highway 
and  highway  safety  construction,  S5.000.000. 
to  remain  available  until  expended. 

Virginia  HOV  Safety  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary  to 
construct  High  Occupancy  Vehicle  lanes  on 
Interstate  Route  66  between  U.S.  Route  50 
and  U.S.  Route  29  for  the  purpose  of  dem- 
onstrating methods  of  Increasing  highway 
capacity  and  safety  by  the  use  of  highway 
shoulders  to  construct  HOV  lanes,  S6.000,000. 
to  remain  available  until  expended. 

Urban  Highway  Corridor  and  Bicycle 
Transportation  demonstration  Projects 
For  80  percent  of  the  expenses  necessary  to 
improve  and  upgrade  the  M-se  urban  high- 
way corridor  In  southeast  Michigan  for  the 
purpose  of  demonstrating  methods  of  im- 
proving congested  urban  corridors  that  have 
been  neglected  during  construction  of  the 
interstate  system.  SIO.700.000.  to  remain 
available  until  expended,  together  with 
$1,000,000.  to  remain  available  until  ex- 
pended, to  provide  for  80  percent  of  the  ex- 
penses necessary  for  a  bicycle  transportation 
demonstration  project  In  Macomb  County. 
Michigan. 


amendment  offered  by  MR.  BURTON  OF 
INDIANA 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  Indi- 
ana: Page  25,  beginning  line  10,  strike  ",  to- 
gether with  S1,000.000,"  and  all  that  follows 
through  line  14  and  insert  a  period. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  amendment  by  the  gentleman 
trom  nilnolB  [Mr.  Fawblx,]  Just  a  few 
moments  ago  would  have  cut  63  dem- 
onstration projects  and  saved  $243.3 
million.  This  body  did  not  see  fit  to 
pass  that  amendment,  but  this  amend- 
ment I  am  offering  right  now  is  a  very 
simple  and  very  direct  amendment,  and 
I  think  it  is  one  that  has  a  lot  of  merit, 
and  I  hope  that  everybody  will  listen  to 
it  and  look  upon  it  with  favor.  It  will 
only  save  SI  million,  but  it  will  save  SI 
million.  As  my  colleagues  know,  I 
think  Everett  Dlrksen  said  a  million 
here,  a  million  there,  a  billion  here,  a 
billion  there:  pretty  soon  we  are  talk- 
ing about  real  money. 

Mr.  Chairman,  we  are  facing,  as  I 
have  said  many  times  on  this  floor,  a 
S350  to  S400  billion  deficit  this  year. 
They  are  talking  about  another  tax  in- 
crease on  gasoline.  So,  we  need  to  ad- 
dress spending  and  cutting  spending 
wherever  we  possibly  can  to  get  control 
of  this  budget. 

Mr.  Chaimmn,  this  project  I  am  talk- 
ing about  is  a  bicycle  path  in  Macomb 
County  in  southeast  Michigan.  The 
term  "demonstration  project"  as  it  is 
used  in  the  bill  describing  this  project 
is  simply  a  polite  way  of  deacribing  a 
pork-barrel  project.  This  project  was 
not  a  priority  of  State  and  local  offl- 
cials.  They  could  have  obtained  this 
funding  through  the  regular  highway 
and  funding  process  if  this  is  one  of 
their  priorities. 
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As  a  matter  of  fact,  according  to  the 
July  13  issue  of  the  Congrressional 
Quarterly,  Mr.  Carlo  Santia,  the  assist- 
ant highway  engineer  for  the  Macomb 
County  Road  Commission,  said  that 
this  bikeway  project  was  "not  on  our 
list  of  priorities."  So  the  people  who 
deal  with  priorities  up  in  that  county 
do  not  even  think  this  is  a  priority, 
and  yet  this  body  is  being  asked  to  ap- 
propriate SI  million  for  a  bicycle  path 
when  they  have  got  all  these  budget 
deficits  and  all  these  other  very  impor- 
tant projects  going  on. 

So  I  would  just  like  to  say,  Mr. 
Chairman,  that  we  are  facing  a  huge 
deficit  this  year.  We  need  to  look  very 
closely  and  scrutinize  every  single 
demonstration  project.  This  project,  in 
my  opinion,  is  not  a  worthy  project.  I 
cannot  see  how  it  is  going  to  help  expe- 
dite the  transportation  problems  in 
Michigan  or  this  country.  I  do  not 
think  the  people  of  Indiana  in  my  con- 
gressional district  want  to  spend  SI 
million  for  a  bicycle  path  in  Macomb 
County,  MI. 


Mr.  CJhairman,  I  think  that  my  col- 
leagues who  I  know  are  fiscally  pru- 
dent should  look  with  favor  upon  this 
amendment  and  vote  for  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. I  oppose  this  amendment  for  the 
same  reason  I  opposed  the  previous 
amendment  by  the  gentleman  from  Il- 
linois [Mr.  Fawell],  and  I  urge  this 
amendment  be  defeated. 

The  problem  with  this  bill  Is.  there 
are  not  enough  bicycle  paths.  I  urge 
the  amendment  be  defeated. 

Mr.  BONIOR.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  af- 
fects Macomb  County  and  it  happens  to 
be  in  my  district. 

I  would  like  to  tell  my  colleagues  a 
little  story.  About  10  years  ago,  we  had 
a  baseball  game  out  at  Four  Mile  Run. 
We  were  playing  the  Republicans.  I  was 
playing  shortstop  and  the  gentleman 
ffom  Indiana  [Mr.  BURTON],  who  is  my 
friend,  was  on  second  base.  And  he  was 
leading  off  a  little  bit.  and  I  was  trying 
to  pick  him  off. 

Finally,  he  got  a  little  too  far  off  the 
bag.  I  snuck  in  behind  him,  the  pitcher 
threw  me  the  ball.  I  tagged  him,  and  he 
was  oqt.  But  in  the  process,  with  his 
steel  spikes,  he  put  about  a  5-lnch  scar 
into  my  right  foot.  I  ended  up  going  to 
the  hospital,  getting  It  stitched.  And 
for  th«  last  10  years,  every  morning 
when  I  put  on  my  socks,  I  am  reminded 
of  Dan  Burton  because  I  look  at  that 
scar. 

Well,  he  is  stepping  on  my  toes  again. 
Mr.  Chairman.  He  wants  to  go  after  my 
project. 

This  is  a  good  project.  My  flriend,  the 
gentleman  ffom  California  [Mr.  Mil- 
ler], just  reminded  me  that  the  bicycle 
industry  is  a  growing  industry,  one  of 
the  few  export-growing  industries  in 
this  country  today.  We  need  to  do  some 
new  thinking  about  where  we  are  going 
with^transportation. 

When  we  have  the  authorization  bill 
on  the  floor  here  next  week,  we  are 
going  to  talk  about  trails.  We  are  going 
to  talk  about  bicycle  trails.  We  are 
going  to  talk  about  hiking  and  we  are 
going  to  talk  about  a  lot  of  things. 

Fifty  percent  of  the  people  in  this 
coimtfy  live  within  6  miles  of  where 
they  work.  They  can  become  healthier. 
They  can  relieve  congestion.  They  can 
deal  with  the  question  of  foreign  oil 
imports  by  doing  some  alternative 
transportation,  and  this  trail  has  been 
an  overwhelming  success.  We  have  had 
it  funded  now  for  about  3  years. 

It  has  tremendous  local  suroort,  to 
the  contrary  of  the  gentleman  from  In- 
diana. The  local  conunvmlties  and  the 
State  have  come  up  with  the  25-percent 
match  with  enthusiasm. 

This  is  a  good  bill.  This  Is  a  good 
project. 

The  Secretary  of  Transportation,  Mr. 
Skinner  himself.  In  a  memorandum 
form    the    Department    of    Transpor- 


tation indicated  that  it  Is  "the  policy 
of  the  National  Transportation  Policy 
Network  to  promote  and  increase  bicy- 
cling, to  accommodate  bicycle  and  pe- 
destrian needs  in  desigrning  transpor- 
tation facilities  for  urban  and  suburban 
areas." 

So  I  ask  my  colleagues  to  stay  with 
me  on  this  one.  It  is  a  good  project.  It 
is  needed.  It  binds  communities  to- 
gether. It  is  an  alternative  means  to 
get  around. 

It  is  a  type  of  new,  innovative  think- 
ing which  we  have  got  to  start  doing 
around  here  instead  of  staying  with  the 
same  thing  year  after  year  after  year. 
Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  in 
the  Surfaxje  Transportation  Assistance 
Act  soon  to  be  reported  out  by  the 
House  Committee  on  Public  Works  and 
Transportation  there  will  be  consider- 
able authorization  funding  for  bicycle 
and  pedestrian  pathways  in  conjunc- 
tion with  our  National  Transportation 
Network,  with  a  focus  also  on  signifi- 
cantly Improving  commuting  to  work 
by  bicycle  as  a  means  of  saving  energy, 
as  a  means  of  improving  health  or  for 
all  the  other  good  and  valid  purposes 
for  which  people  bicycle,  as  the  gen- 
tleman and  I  frequently  and  regularly 
do. 

I  oppose  the  gentleman's  amendment. 
It  is  on  the  right  path  of  good  public 
policy  for  the  future.  This  is  the  kind 
of  transportation  initiative  that  we 
ought  to  be  supporting  because  it  does 
have  so  many  public  policy  benefits. 
I  commend  the  gentleman. 
Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  would  just  like  to  say  to  my  col- 
league, I  hope  my  amendment  passes, 
but  I  do  apologize  for  spiking  him  5 
years  ago. 
Mr.  BONIOR.  Mr.  Chairman.  10  years. 
Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  know  whether 
this  is  a  good  amendment  or  not.  I  do 
not  know  much  about  the  gentleman's 
project,  but  the  two  gentlemen  in  their 
discussion  piqued  my  interest  because 
there  is  a  section  of  the  bill  to  come  up 
next  week  that  I  think  relates  to  what 
the  gentlemen  were  talking  about.  Is 
chapter  5  or  title  V  of  the  bill  the 
intermodal  part  of  the  bill?  Is  that 
where  bike  paths  are? 
I  ask  the  gentleman  from  Minnesota. 
Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
cannot  tell  the  gentleman  which  title 
it  Is  in,  but  there  will  be  a  provision  re- 
lating to  bicycling. 
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Mr.  WALKER.  Mr.  Chairman.  Is  all  of 
that  material  when  we  are  talking 
about  the  intermodal  portion  of  the 
bill,  the  commission  and  so  on,  is  that 
what  this  is  aimed  at? 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  would  continue  to  jrleld, 
whether  this  will  be  included  in  the 
intermodal  title  of  the  legislation.  I 
cannot  tell  the  gentleman  either.  I  do 
not  know  how  that  portion  of  the  bill 
is  being  structured  title  by  title. 

I  can  only  say  that  there  is.  in  the 
subconunittee  version  of  the  bill  that 
will  be  considered  in  fUU  committee, 
language  providing  for  funding  and  pol- 
icy direction  for  bicycling.  And  there  is 
already  authorization  in  current  law 
for  bicycling  initiatives. 

Mr.  WALKER.  Mr.  Chairman,  the 
reason  I  raised  the  question  is.  I  am 
concerned,  having  looked  at  chapter  5, 
and  there  are  a  couple  of  groups  around 
town,  including  the  Heritage  Founda- 
tion, that  have  looked  at  chapter  5.  I 
think  that  is  where  some  of  this  may 
be. 

It  is  very  clear  that  there  is  an  ori- 
entation that  is  beginning  to  build  in 
what  we  are  doing  in  the  Congress, 
which  is  antiautomoblle.  which  is  spe- 
cifically aimed  at  forcing  the  American 
people  to  give  up  their  cars  for  other 
kinds  of  transportation. 

I  will  suggest  that  that  is  something 
which  the  American  people  need  to 
focus  on  because  there  are  an  awful  lot 
of  the  American  people  who  are  not 
prepared  to  give  up  their  automobiles 
to  do  bicycling  or  to  take  mass  transit 
or  to  do  a  whole  series  of  other  things 
that  some  of  the  Greens  in  this  country 
may  think  are  wonderful,  but  for  most 
of  us  we  think  the  car  has  been  a  pret- 
ty wonderful  device  and  something 
which  has  contributed  a  lot  to  the 
economy  of  this  country.  And  we  do 
not  particularly  want  to  see  it  de- 
stroyed by  policy  frameworks  that  we 
develop  in  Washington. 

It  appears  as  though  chapter  5  of  that 
bill  that  begins  to  suggest  commissions 
and  all  kinds  of  other  alternatives  to 
the  automobile  is  headed  in  specifi- 
cally that  direction. 

I  would  say  to  my  colleagues  that 
they  may  want  to  examine  that  bill, 
and  they  may  want  to  examine  some  of 
the  projects  that  we  are  now  funding  in 
the  name  of  transportation  in  that 
light  as  well,  because  I  do  not  think 
the  American  people  au-e  prepared  to 
suggest  that  their  cars  are  the  evil  of 
society,  that  most  people  still  like  to 
get  in  their  car  to  go  to  work.  Most 
people  still  like  to  take  their  car  on 
vacation.  Most  people  like  the  freedom 
that  their  car  gives  them  to  go  to  the 
supermarket  and  to  do  a  lot  of  things 
in  their  daily  lives,  and  are  not  pre- 
pared to  succumb  to  the  policy  options 
that  suggest  that  the  car  is  a  bad 
thing. 

So  I  am  just  increasingly  concerned, 
and  the  discussion  that  we  had  here  a 
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moment  ago.  which  seemed  to  indicat« 
tbAt  W9  ara  moving  in  directions  that 
would  say  to  people.  "The  car  is  bad. 
give  it  up  for  alternative  forms  of 
transportation."  is  something  that  I 
think  we  will  want  to  have  some  voices 
of  opposition  raised  as  we  come  along. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gsntlenmn  for  yielding.  I  ap- 
preciate the  concern  he  has  raised. 

First,  nuiy  I  point  out  that  in  a  kill 
over  a  &-y»ar  period  of  S153  billion  in 
authorization  for  transportation,  of 
which  a  few  million,  literally  a  few 
million  may  be  used  by  States  at  their 
discretion  for  alternative  means  of 
liaiwpoi'tatlOTt.  is  not  an  orientation 
away  from  the  automobile. 
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Second,  for  those  of  us  who  do  pay 
highway  gasoline  taxes  and  would  like 
an  alternate  means  of  transportation,  I 
am  choosing  that  my  highway  user  tax 
dollars  can  be  used  for  a  means  of 
transportation  that  I  would  like  to  use 
in  addition  to  the  automobile.  I  do  not 
think  it  is  fair  to  characterize  it  as  an 
orientation  away  from  or  anti-  auto- 
mobile. 

Mr.  WALKER.  Well,  except  it  used  to 
be  that  the  entire  amount  out  of  the 
trust  fund  was  spent  only  for  highways 
and  automobiles.  You  are  now  asking 
automobile  drivers  to  fund  other  prior- 
ities that  the  gentleman  has  that  are 
not  shared  by  the  vast  majority  of 
Americans. 

I  would  also  suggest  to  the  gen- 
tleman, this  is  not  the  only  bill  we 
have  to  be  concerned  about.  The  CAFE 
standards  that  many  Members  have 
suggested  in  Congress  are  also  aimed 
the  American  automobile  industry,  and 
aimed  specifically  at  the  cars  Ameri- 
cans like  to  drive. 

So  we  have  had  a  series  of  bills  that 
can  be  demonstrated  to  be  anti-  auto- 
mobile, to  be  anticar.  and  they  could 
have  a  devastating  impact,  although  1 
am  sure  an  unintended  impact,  on  the 
economy.  I  just  warn  Members  as  these 
issues  begin  to  develop  over  the  next 
couple  of  weeks,  that  we  do  have  at 
least  some  in  this  Congress  who  have 
decided  that  cars  are  bad  things  and 
that  the  American  people  ought  to  be 
lifted  out  of  them,  by  force,  if  nec- 
essary, by  the  force  of  policy,  and 
many  of  us  may  not  want  to  be  a  part 
of  that  effort. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, you  know,  there  are  some  Mem- 
bers who  regard  the  automobile  indus- 
try as  absolutely  essential  for  the  sur- 
vival of  our  constituents,  and  I  am  not 
ashamed  to  say  that. 


The  CHAIRMAN.  The  tinrve  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker]  has  expired. 

CBy  unanimous  consent,  Mr.  Waucer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  is  making  me  very 
nervous  appointing  himself  as  the  de- 
fender of  the  American  automobile  in- 
dustry. We  have  enough  trouble.  Please 
stop. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentlenmn  for  his  contribution.  I 
will  be  interested  to  see  how  the  gen- 
tleman votes  when  we  get  to  the  bill 
next  week.  He  claims  to  be  a  defender 
of  the  automobile  industry.  It  will  be 
inlenjBilin  to  see  whether  he  votes  to 
take  people  out  of  cars. 

Mr.  FAWELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  a  tremendous 
amount  of  respect  for  the  gentleman 
from  Michigan  [Mr.  BONlOR].  I  know 
the  gentleman  is  an  effective  short- 
stop. I  know  the  gentleman  is  an  effec- 
tive Congressman,  a  tremendous  Con- 
gressnum.  I  know  the  gentlenrmn  will 
be  an  outstanding  whip.  But  those 
statements  are  not  relevant  to  what  we 
are  talking  about  here. 

Mr.  Chairman,  might  I  suggest  that 
what  is  relevant  is,  first,  that  this  par- 
ticular SI  million  request  for  a  bicycle 
path  will  not  appear  in  the  1992  trans- 
portation bill,  where  the  authorizing 
committee  has  the  full  authority  to  au- 
thorize and,  in  effect,  byiMiss  the  Com- 
mittee on  Appropriations,  and  com- 
mence to  spend  for  that  purpose. 

Mr.  Chairman,  it  apparently  was  not 
felt  to  be,  with  all  due  respect  to  an 
immensely  talented  member,  that  in- 
deed he  can  secure  from  the  authoriz- 
ing committee  the  SI  million  necessary 
to  fund  the  project. 

I  think  that  those  are  relevant  meas- 
ures. Once  again,  with  all  due  respect 
for  all  Members  who  at  one  time  or  an- 
other have  been  connected  with  special 
projects,  we  are  carrying  it  too  far.  One 
of  these  days  the  people  of  this  Nation 
are  going  to  boot  us  all  out  when  we 
continue  to  do  these  kinds  of  things. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  HENRY.  Mr.  Chairman.  I  agree 
with  the  gentleman  from  Illinois  [Mr. 
Fawbll]  that  there  has  been  a  lot  of 
conunentary  that  has  not  been  particu- 
larly relevant  nor  germane  to  the  na- 
ture of  this  debate.  We  are  dealing  with 
a  S34  billion  appropriations  bill,  S34  bil- 
lion in  total  in  the  4-year  plan  on  this 
thing.  We  are  getting  tied  up  on  SI  mil- 
lion of  money  that  will  try  to  encour- 
age communities  and  States  to  see  that 
when  we  create  highway  corridors 
across    the    Nation    and    through    our 
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cities  and  urban  areas,  we  do  not  keep 
people  from  walking  or  bicycling  some- 
where. 

Mr.  Chairman.  I  resent  it  very  much 
when  I  get  trapped  In  neighborhoods, 
as  I  am  here  in  some  parts  of  Washing- 
ton where  my  apartment  is,  where  I 
cannot  get  anywhere  on  foot  because 
everything  is  cut  off  with  Interstates. 

Mr.  Chairman,  I  am  firom  Michigan.  I 
want  cars.  I  do  net  view  this  as  anticar. 
I  don't  view  this  as  anticar.  to  suggest 
to  take  SI  million  out  of  this  whole 
bill,  and  hearing  other  grumbling  say- 
ing, "Isn't  this  terrible?  We  are  Uking 
money  on  gM  taxes  from  motarists  for 
bicycles." 

Then  I  find  out  no,  it  is  not  the  gas 
tax,  it  is  general  funds.  Esther  way, 
people  are  going  to  nnake  the  same  ob- 
JeoUMM,  if  Uey  Utimk  Mm  eaty  wmf  we 
ought  to  be  able  to  locomote  in  this 
country  is  in  a  four-wheel  automobile. 

Mr.  Chairman.  I  suggest  there  is 
nothing  wrong  with  walking  on  your 
feet,  whether  they  are  scarred  or 
spiked  or  not,  and  there  is  nothing 
wrong  with  riding  a  bicycle.  Maybe  our 
conimunities  will  be  a  little  better  off 
if  we  took  this  kind  of  planning  more 
broadly,  not  just  in  the  gentleman's 
district,  but  across  the  Nation. 

Mr.  FAWELL.  Mr.  Chairman,  re- 
claiming my  time,  my  only  point  is.  I 
agree.  I  like  bicycles,  I  ride  bicycles. 
They  are  healthy  and  all  that.  I  am  all 
for  bicycles. 

I  am  only  trying  to  point  out  that  in 
the  authorization  bill  which  will  be 
coming  up  next  week,  you  will  not  see 
this  as  high  enough  a  priority  to  be 
there.  That  is  what  I  am  trying  to  say. 
One  million  here,  one  million  there, 
and  pretty  soon  you  are  talking  about 
big  money. 

Mr.  Chairman,  I  talked  about  S243 
million  in  si>ecial  highway  demonstra- 
tion projects  a  short  time  ago.  That  did 
not  move  us.  I  do  not  think  this  will 
move  us.  I  did  want  to  put  these  rel- 
evancies into  the  argtiment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  assistant  engineer  for  this 
country  in  charge  of  transportation 
said  this  was  not  one  of  their  prior- 
ities. Now.  if  this  county  in  Michigan 
wants  a  bicycle  path,  I  think  they 
should  have  it,  but  they  should  pay  for 
it.  Not  the  people  in  California,  not  the 
people  in  Indiana,  and  not  the  people  in 
New  York.  It  is  a  bicycle  path  In  Michi- 
gan. It  should  be  paid  for  in  Michigan. 

The  CHAIRMAN.  Tte  ^^e^tion  ie  on 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 
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The  CHAIRMAN.  Tbe  Chair  will 
c«uat.  There  are  108  Members  preeent. 
a  quorum. 

Mr.  BURTON  of  Indiana.  Mr.  Ctaalr- 
noan,  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

urban  airport  aocbss  8amt 
Demonstration  Projict 

For  SO  percent  of  the  expenses  necessary  to 
improve  and  upgrade  access  to  Detroit  Met- 
ropolitan Airport  in  southeast  Michigan, 
SIO.000.000.  to  remain  available  until  ex- 
pended, for  the  purpose  of  demonstrating 
methods  of  improving  aoceas  to  major  urban 
airports. 

PtNNSTLVANU  RBCONSTRUCTION 

Demonstration  Project 
For  80  percent  of  the  expenses  necessary  to 
upgrade,  widen,  and  reconstruct  the  sections 
of  Pennsylvania  Route  S6  known  as  Haws 
Pike  and  the  Wlndber  By-Pass,  for  the  par- 
pose  of  demonstrating  methods  of  promoting 
economic  development  and  highway  safety, 
0,000,000^  to  remain  avallsble  natU  ex- 
pended. 
Pennsylvania  Toll  Road  Demonstration 

Project 
For  necessary  expenses  for  the 
Monongahela  Valley  Expressway,  S2,000,000. 
to  remain  available  until  expended:  Provided, 
That  these  funds,  together  with  funds  made 
available  (Tom  the  Highway  Trust  Fund,  for 
Federal  participation  In  the  toll  highway 
project  being  carried  out  under  section  129(j) 
of  title  33,  United  States  Code.  In  the  Sute 
of  Pennsylvania  shall  be  subject  to  section 
lascj)  of  Such  title,  relating  to  Federal  share 
limitation. 
HioHWAY  Bypass  Demonstration  Project 
For  80  percent  of  the  expenses  necessary  to 
carry  out  a  highway  project  In  the  vicinity 
of  Prunadale,  California,  that  demonstrates 
methods  of  accelerating  right-of-way  acqui- 
sition and  construction  of  a  highway  bypass, 
S10,06e,OaO,  to  remain  available  until  ex- 
pended. 

HioHWAT  Demonstration  Projects 

(IMCLUDINO  TRANSFER  OP  FUNDS) 

For  up  to  80  percent  of  the  expenses  nec- 
essary for  certain  highway  and  bicycle  trans- 
iwrtatloa  projects  and  parking  facilities,  in- 
cluding feasibility  and  environmental  stud- 
ies, that  demonstrate  methods  of  Improving 
safety,  reducing  congestion,  or  promoting 
economic  development,  $141,906,000,  of  which 
$4,638,000  shall  be  derived  by  transfer  from 
the  "Nuclear  Waste  Transportation  Safety 
Demonstration  project",  to  remain  available 
until  expended. 

NA-nONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

OPERATIONS  AND  RESEARCH 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 

(c^lwif^  ^^Wf  tnt'Ozo,  Ml  ■flnOBSOtt^  mBq  HW  Fvk* 

tional  Tratnc  and  Motor  Vehicle  Safety  Act. 
$75,986,000,  to  remain  available  until  Septem- 
ber 30,  19M. 

I  OPERATIONS  AND  RBBKARCH 
I      (HIOHWAT  TRUST  FUND) 

For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
Utle  23.  United  States  Code,  to  be  derived 


from  the  Highway  Trust  Fund.  $42,367,000,  to 
remaia  available  until  September  30, 19M. 
Highway  Traffic  Saftty  Grants 

(liquidation  of  contract  authorization) 
(hiohwat  trust  fund) 

For  payment  of  obligations  Incurred  carry- 
ing oat  the  provisions  of  23  U.S.C.  403,  406. 
and  406,  and  section  30Q  of  Public  Law  B5-6W, 
as  amended,  to  remain  available  until  ex- 
pen^M,  9188,060,000,  to  be  derived  firom  the 
Highway  Trust  Fund:  Provided,  That  none  of 
the  funds  in  this  Act  shall  be  available  for 
the  piMnntttg-  or  execution  of  programs  the 
total  oMigatioBs  for  which  are  in  excess  of 
$116,006,000  in  fiscal  year  1982  for  "State  and 
community  highway  safety  grants"  author- 
ised under  29  U.S.C.  402:  Provided  further. 
That  none  of  these  funds  shall  be  used  for 
ooastruction.  rehabilitation  or  remodeling 
costs,  or  for  office  furnishings  and  fixtures 
for  State,  local,  or  private  buildings  or  struc- 
tures: Provided  further,  "niat  none  of  the 
f\inds  in  this  Act  shall  be  available  for  the 
planslBg  or  execution  of  programs  the  total 
oMigatlOBs  for  which  are  In  excess  of 
$30,000,000  for  "Alcohol  safety  incentive 
graats"  authorised  under  23  U.S.C.  406:  Pro- 
vided further.  That  not  to  exceed  $5,363,000 
may  be  available  for  administering  the  pro- 
visions of  23  U.S.C.  402:  Provided  further.  That 
notwithstanding  any  other  provision  of  law, 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams authorized  under  section  209  of  Public 
Law  96-500,  as  amended,  the  total  obligations 
for  which  are  in  excess  of  $4,750,000  in  fiscal 
years  1962  through  1962. 

FEDERAL  RAILROAD  ADMINISTRATION 
Office  op  the  administrator 

For  neoeesary  expenses  of  the  Federal  Rail- 
road Administration,  not  otherwise  provided 
for.  $16,077,000.  of  which  $2,168,000  shall  re- 
main available  until  expended:  Provided, 
Tbtit  none  of  the  funds  in  this  Act  shall  be 
available  for  the  planning  or  execution  of  a 
program  making  commitments  to  gruarantee 
new  loans  under  the  Emergency  Rail  Serv- 
ices Act  of  1970.  as  amended,  and  that  no  new 
commitments  to  guarantee  loans  under  sec- 
tion 211(a)  or  211(h)  of  the  Regional  Rail  Re- 
organisation Act  of  1973.  as  amended,  shall 
be  made:  Provided  further.  That,  as  part  of 
the  Washington  Union  Station  transaction 
in  which  the  Secretary  assumed  the  first 
deed  of  trust  on  the  property  and,  where  the 
Union  Station  Redeveloinnent  Corporation 
or  any  successor  is  obligated  to  make  pay- 
ments on  such  deed  of  trust  on  the  Sec- 
retary's behalf.  Including  payments  on  and 
after  September  30,  1988,  the  Secretary  is  au- 
thorised to  receive  such  payments  directly 
fix>m  the  Union  Station  Redevelopment  Cor- 
poration, credit  them  to  the  appropriation 
charged  for  the  first  deed  of  trust,  and  make 
pasrments  on  the  first  deed  of  trust  with 
those  funds:  Provided  further.  That  such  addi- 
tional sums  as  may  be  necessary  for  pay- 
ment on  the  first  deed  of  trust  may  be  ad- 
vanced by  the  Administrator  from  unobli- 
gated balances  aveUlable  to  the  Federal  Rail- 
road Administration,  to  be  reimbursed  from 
payments  received  from  the  Union  Station 

Local  Rail  Freight  Assistance 
For  necessary  expenses  for  rail  assistance 
under   section   5(q)   of  the   Department   of 
Transportation  Act.  as  amended,  $10,000,000, 
to  remain  available  until  expended. 
Railroad  Safety 
For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for, 
$37,136,000,  of  which  $1,230,000  shall  remain 


avaUaUe  oatll  expended:  ProvUtai.  That 
there  may  be  credited  to  this  approfirtatlea 
funds  received  trom  non-Federal  sooreas  for 
expenses  incurred  in  training  safistjr  aiatloy- 
ees  of  private  industry.  State  and  loeal  an- 
thoriUee,  or  other  pnbUc  auth<»1tlas  other 
than  State  rail  safety  Inspectors  participat- 
ing in  training  pursuant  to  section  30$  of  the 
Federal  Railroad  Safety  Act  of  1S70. 
Railroab  Bmimmth  amb  Developmint 
For  neoeesary  expenses  for  railroad  re- 
search and  development,  $14,71S,000,  to  re- 
main availaMe  until  expended:  PiusWul. 
That  HP  to  Mtt.066  of  the  ftaads  made  avail- 
able in  Osoal  year  INl  sfeaU  be  made  avail- 
able to  seppert.  by  flnanetal 
agreement,  railroad-highway  grade 
safety  programs,  inoliiding  Operation  LMs- 
saver. 


Northsast  CoRaDoa 


PaOORAM 


For  necessary  expenses  related  to  North* 
'swNiss  kapeewiaMafes  aatksstasd  kr 
title  vn  of  the  Railroad  BevltallmtiOB  and 
Regulatory  Reftam  Act  at  UW.  as  ameerted 
(45  U.S.C.  861  et  seq.)  and  the  RaU  Safety  Im- 
provement Act  of  1906,  $36,000,060,  to  remahi 
available  until  expended. 

Grants  to  the  National  Railroad 
Passbmobr  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Conwratlon  for  operating  losses 
Incurred  by  the  CorporaUon.  capital  las- 
provements,  and  labor  protection  costs  an- 
thorlced  by  46  U.S.C.  601,  to  remaia  available 
on  til  expended.  $688,600,000.  of  which 
$328,900,000  shall  be  available  for  operating 
losses  Incurred  by  the  Corporation  and  for 
labor  protection  costs,  and  of  which 
$175,000,000  shall  be  available  for  capital  im- 
provements: Provided,  That  none  of  the  fOnds 
herein  appropriated  shall  be  used  for  lease  or 
purchase  of  passenger  motor  vehicles  or  for 
the  hire  of  vehicle  operators  for  any  officer 
or  employee,  other  than  the  preaidsnt  ot  the 
Corporation,  excluding  the  lease  of  passenger 
motor  vehicles  for  those  officers  or  employ- 
ees while  in  official  travel  status:  Provided 
Jurther,  That  the  Secretary  shall  make  no 
commitments  to  guarantee  new  loans  or 
loans  for  new  purposes  under  45  U.S.C.  606  in 
fiscal  year  1968:  Provided  further.  That  no 
funds  are  required  to  be  expended  or  reserved 
for  expenditure  pursuant  to  46  U.S.C.  601(e): 
Provided  further.  That,  notwithstanding  any 
other  provision  of  law,  the  National  Railroad 
Passenger  Corporation  shall  not  operate  rail 
passenger  service  between  Atlantic  City, 
New  Jersey,  and  the  Northeast  Ck>rridor 
main  line  unless  the  Corporation's  Board  of 
Directors  determines  that  revenues  from 
such  service  have  covered  or  exceeded  60  per 
centum  of  the  short-term  avoidable  costs  of 
operating  such  service  in  the  third  year  of 
operation  and  100  per  centum  of  the  short- 
term  avoidable  operatlag  coets  for  each  year 
thereafter. 

MANDATCNiY  PASSKNOBR  RAIL  SERVICE 

Payments 
To  enable  the  Secretary  of  Transportation 
to  pay  oMigations  and  liabilities  of  the  Na- 
tional    Bsilpoad     Pssiingir     Oerperatlea, 

$145,000,000,  to  remain  available  until  ex- 
pended: Previded,  Tliat  this  amount  is  avail- 
able only  for  the  payment  of:  (1)  tax  liabil- 
ities under  section  3221  of  the  Internal  Reve- 
nue (Tode  of  1966  due  In  fiscal  year  1962  in  ex- 
cess of  amounts  needed  to  fund  benefits  for 
individuals  who  retired  from  the  National 
Railroad  Passenger  Corporation  and  for  their 
beneficiaries;  (2)  obligations  of  the  National 
Railroad  Passenger  Conwration  under  sec- 
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tlon  358(a)  of  title  45.  United  States  Code, 
due  In  nscal  year  1992  In  excew  of  Its  obliga- 
tions calculated  on  an  experience-rated 
basis;  and  (3)  obligations  of  the  National 
Railroad  Passenger  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1986. 

Railroad  Rehabilitation  and  Improve-ment 
Financing  Funds 
The  Secretary  of  Transportation  Is  author- 
ised to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revltalliation 
and  Regulatory  Reform  Act  of  1976  (Public 
Law  94-210).  as  amended.  In  such  amounts 
and  at  such  times  as  may  be  necessary  to 
pay  any  amounts  required  pursuant  to  the 
guarantee  of  the  principal  amount  of  obllga- 
Uons  under  sections  511  through  513  of  such 
Act.  such  authority  to  exist  as  long  as  any 
such  guaranteed  obligation  Is  outstanding: 
Provided.  That  no  new  loan  guarantee  com- 
mitments shall  be  made  during  nscal  year 
1982:  Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  for  nscal  year 
1989  and  each  nscal  year  thereaaer  all 
amounts  realized  from  the  sale  of  notes  or 
securities  sold  under  authority  of  this  sec- 
Uon  shall  be  considered  as  current  year  do- 
mestic discretionary  outlay  offsets  and  not 
as  "asset  sales"  or  "loan  prepayments  '  as 
denned  by  section  257(12)  of  the  Balanced 
Budget  and  Emergency  Dettcit  Control  Act 
of  1965.  as  amended:  Provided  further.  That 
any  underwriting  fees  and  related  expenses 
shall  be  derived  solely  from  the  proceeds  of 
Che  sales. 

CONRAIL  COMMUTER  TRANSITION  A38I8TANCF 

For  necessary  capital  expenses  of  Conrail 
commuter  transition  assistance,  not  other- 
wise provided  for.  J27.200.(X».  to  remain 
available  until  expended. 

AMTRAK  CORRIDOR  IMPROVEMENT  LOANS 

For  loans  to  the  Chicago.  Missouri  and 
Western  Railroad,  or  Its  successors,  to  re- 
place existing  jointed  rail  with  continucua 
welded  rail  between  Joliet  and  Granite  City. 
Illinois,  $3.500.(X»:  Provided.  That  any  loan 
authorised  under  this  section  shall  be  struc- 
tured with  a  maximum  20-year  payment  at 
an  annual  Interest  rate  of  4  per  centum:  Pro- 
vided further.  That  the  Federal  Government 
shall  hold  a  Hrst  and  prior  purchase  money 
security  Interest  with  respect  to  any  mate- 
rials to  be  acquired  with  Federal  funds:  Pro- 
vided further.  That  any  such  loan  shall  be 
matched  on  a  dollar  for  dollar  basis  by  the 
State  of  Illinois:  Provided  further.  That  any 
such  loan  shall  be  made  available  no  later 
than  thirty  days  after  enactment  of  this  Act. 
URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 
ADMINISTRATIVE  EXPENSES 

For  necessary  administrative  expenses  of 
the  urban  mass  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964.  as  amended  (49  U.S.C.  1601  et 
seq.),  and  23  U.S.C.  chapter  1  In  connection 
with  these  activities.  Including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109. 137.000,000. 
Research.  Trainino.  and  Human  Resources 

For  necessary  expenses  for  research,  train- 
ing, and  human  resources  as  authorized  by 
the  Urban  Mass  Transportation  Act  of  1964. 
as  amended  (49  U.S.C.  1801  et  seq.).  to  remain 
available  until  expended.  S26.000.000.  of  which 
J6.000.000  shall  be  available  to  carry  out  the 
provisions  of  section  18(h)  of  the  Urban  Mass 
TransportaUon  Act  of  1964.  as  amended:  Pro- 
vided. That  there  may  be  credited  to  this  ap- 
propriation   funds    received    firom    States. 


counties,  municipalities,  other  public  au- 
thorities, and  private  sources,  for  expenses 
incurred  for  training. 

Formula  Grants 
For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  TransporUtion  Act  of  1964,  as  amended 
(49  U.S.C.  1601  et  seq.).  $1,600,000,000.  to  re- 
main available  until  expended:  Provided. 
That,  notwithstanding  any  other  provision 
of  law.  of  the  funds  provided  under  this  head 
for  formula  grants  no  more  than  J802.278.000 
may  be  used  for  operating  assistance  under 
section  9<lc)(2)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  as  amended. 

Discretionary  Grants 

(LIMITATION  on  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

None  of  the  funds  In  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  in  excess  of  Jl .900,000,000  In 
nscal  year  1992  for  grants  under  the  contract 
authority  authorized  In  section  21  (a)(2)  and 
(b)  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1601  et  seq.). 
Mass  Transit  Capital  Fund 
(lkjuidation  of  contract  authorization) 

(highway  trust  fund) 
For  payment  of  obligations  Incurred  in 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1601  et  seq.).  adminis- 
tered by  the  Urban  Mass  Transportation  Ad- 
ministration. Jl. 400.000.000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to  remain 
available  until  expended. 

Lnterstate  Transfer  grants— Transit 
For  necessary  expenses  to  carry  out  the 
provisions   of  23  U.S.C.    103(e)(4)   related   to 
transit  projects,  J160,000,000.  to  remain  avail- 
able until  expended. 

Washington  Metro 
For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96-184 
and   Public   Law   101-551,   J124,000.000,   to  re- 
main available  until  expended. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 
The  Saint  Lawrence  Seaway  Development 
Corporation  Is  hereby  authorized  to  make 
such  expenditures,  within  the  limiu  of  funds 
and  borrowing  authority  available  to  the 
Corporation,  and  in  accord  with  law.  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  nscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act.  as  amended,  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  In  the  Corporation's  budget  for  the  cur- 
rent fiscal  year. 

Operations  and  Maintenance 

(HARBOR  MAINTENA.VCE  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  Lawrence  Seaway  Development 
Corporation.  JIO.600.000.  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 

RESEARCH  AND  SPECIAL  PR(X>RAMS 

ADMINISTRATION 

RESEARCH  AND  SPECIAL  PROGRAMS 

For  expenses  necessary  to  dlschao^e  the 
functions  of  the  Research  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
J17.582.000.  of  which  Jl.592.000  shall  remain 
available  until  expended:  Provided.  That 
there  may  be  credited  to  this  appropriation 


funds  received  trom  States,  counties,  mu- 
nicipalities, other  public  authorities,  and 
private  sources  for  expenses  Incurred  for 
training,  for  reports  publication  and  dissemi- 
nation, and  for  aviation  information  man- 
agement: Provided  further.  That,  notwith- 
sUndlng  any  other  provision  of  law,  there 
may  be  credited  to  this  appropriation  up  to 
J1,000,000  in  funds  received  trom  user  fees  es- 
tablished to  support  the  electronic  tariff  ni- 
ing  system. 

PiPEUNE  Safety 

(PIPEUNE  SAFETY  FUND) 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program  and 
for  grants-in-aid  to  carry  out  a  pipeline  safe- 
ty program,  as  authorized  by  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  J13,472,000,  to  be  derived  from  the  Pipe- 
line Safety  Fund,  of  which  J7,850.000  shall  re- 
main available  until  expended. 

OFFICE  OF  THE  INSPECTOR  GENERAL 
SALARIES  AND  EIXPENSES 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General  to  carry  out  the  provisions 
of  the  Inspector  General  Act  of  1978.  as 
amended.  J37.005.000. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  I  of  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  remainder  of  the  title? 

AMENDMENT  OFFERED  BY  MR.  ZELIFF 

Mr.  ZELIFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zeliff:  On  page 
39.  after  line  7.  insert  the  following: 

Notwithstanding  any  provision  of  this 
title,  each  amount  appropriated  or  otherwise 
made  available  by  this  title  is  hereby  re- 
duced by  9.89  percent. 


D  1700 

Mr.  ZELIFF.  Mr.  Chairman,  this 
amendment  is  the  balanced  budget 
amendment.  Now.  I  do  not  mean  to 
suggest  that  this  amendment  alone 
will  balance  the  budget,  but  it  is  a  first 
step. 

Since  1985.  Federal  spending  has  in- 
creased by  nearly  50  percent.  Federal 
spending  is  projected  to  increase  by 
over  10  percent  in  this  fiscal  year 
alone. 

That  is  what  my  amendment  today 
does.  It  imposes  restraint  on  the  rate 
of  increase  in  spending.  Notice  I  did 
not  say  a  reduction  in  spending.  This 
amendment  will  allow  overall  spending 
to  rise  by  0.36  percent.  Why  0.36  per- 
cent? 

Based  on  the  Office  of  Management 
and  Budget's  midsession  review,  Con- 
gress can  balance  the  budget  without 
cutting  spending  or  raising  taxes. 

All  Congrress  has  to  do  is  hold  the 
growth  in  Federal  spending  to  0.36  per- 
cent in  fiscal  year  1992.  and  for  the 
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next  3  fiscal  yean.  As  a  result,  the 
budget  can  be  brought  into  balance  by 
fiscal  year  1995.  This  projection  as- 
sumes full  funding  of  Social  Security, 
S&L's  and  net  interest. 

Getting  to  a  balanced  budget  is  an 
attainable  goal.  My  amendment  is  one 
small  part  of  achieving  that  goal. 

Remember,  just  a  few  weeks  ago  we 
talked  about  2.4  percent.  Now  we  are  at 
midyear  and  we  are  talking  about  0.36 
percent. 

Time  is  running  out,  Mr.  Chairman, 
and  if  we  do  not  wake  up  soon  we  will 
not  be  talking  about  increases,  we  will 
be  talking  about  decreases. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  I  said  before,  the 
bill  befbre  us  today  is  below  the  sub- 
committee's allocation  for  discre- 
tionary budget  authority  and  outlays. 
In  addition,  I  am  not  aware  of  any  oi>- 
position  from  0MB  to  the  overall  fund- 
ing level  we  have  recommended. 

But  let's  set-aside  for  a  moment  the 
issue  of  whether  we  are  within  our 
budget  allocations.  Let's  look  at  the 
impact  of  this  cut.  This  is  not  a  small 
or  insignificant  reduction.  It  would  cut 
approximately  $3.1  billion  and  would 
have  a  dramatic  affect  on  our  Nation's 
transportation  system. 

Let  me  explain  what  that  means  to 
important  individual  programs.  This 
reduction  would  cut  $245  million  from 
Coast  Ouard  operating  expenses,  which 
would  lessen  their  ability  to  conduct 
search  and  rescue,  drug  interdiction, 
and  oil  spill  response  activities.  For 
the  FAA,  this  reduction  would  cut  $429 
million  from  the  operations  account, 
resulting  in  a  less  efficient  air  traffic 
control  system. 

It  would  also  result  in  major  reduc- 
tions to  our  surface  transportation  pro- 
grams. Under  this  amendment  we 
would  be  able  to  spend  little,  if  any,  of 
the  revenue  resulting  fi*om  last  year's 
gas  tax  increase. 

The  Members  should  know  that  a 
large  number  of  the  programs  in  this 
bill  provide  for  safety  activities— avia- 
tion safety  and  security  inspections. 
Investigations  by  the  National  Trans- 
portation Safety  Board,  the  National 
Hlghwaiy  Traffic  Safety  Administra- 
tion, hazardous  materials  inspectors, 
and  so  forth.  This  bill  is  different  f^om 
some  others  in  that  respect.  Does  this 
House  really  want  to  cut  transpor- 
tation safety. 

Mr.  Chairman,  many  of  us  in  the  past 
have  criticized  Gramm-Rudman's  auto- 
matic sequestration  as  being  an  abdica- 
tion of  the  Congress'  responsibility  to 
review  and  provide  adequately  for  indi- 
vidual Federal  programs.  It  invokes 
mindless  reductions  without  any  re- 
gard for  the  needs  of  individual  pro- 
grams or  the  efficient  operation  of  our 
transportation  system.  This  amend- 
ment follows  the  same  approach. 

Mr.  Chairman,  I  want  to  reiterate 
that  the  committee  has  done  its  job. 
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We  have  reported  a  bill  which  meets 
our  allocation  for  discretionary  budget 
authority  and  outlays.  This  is  a  good, 
fiscally  responsible  bill.  I  strongly  urge 
that  the  amended  be  defeated. 

Mr.  WOLF.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment.  Let  me  just 
give  a  couple  of  reasons  why. 

One,  this  bill  that  we  are  now  on  is 
within  the  602(b)  allocation.  Second, 
for  those  who  are  concerned,  the  Office 
of  Management  and  Budget  does  not, 
let  me  just  state  again,  does  not  object 
to  the  bill,  and  if  they  did,  the  chair- 
man and  Mr.  Darman  and  others  would 
have  a  letter  up  here  in  opposition. 

Third,  to  talk  to  the  substantive  is- 
sues, this  would  be  a  10-percent  cut 
across  the  board  in  title  I,  which  is  the 
lion's  share,  the  bulk  of  the  bill.  It 
would  severely  and  negatively  impact, 
it  would  almost  be  a  killer  amendment 
for  the  FAA.  For  anyone  who  files  and 
cares  about  air  safety,  this  would  be 
one  of  the  worst  things  we  could  do. 

Second,  it  would  have  a  very  nega- 
tive impact  on  the  Coast  Guard  search 
and  rescue,  I  would  say,  for  those  who 
are  concerned  with  regard  to  that. 

Last,  there  are  so  many  other  rea- 
sons, but  the  other  main  one  is  for  drug 
interdiction.  This  would  be  a  severe  cut 
with  regard  to  drug  interdiction. 

So  again,  I  am  sure  the  gentleman 
had  good  faith  in  offering  this  amend- 
ment, but  I  would  urge  Members  to  op- 
pose it  because  I  do  not  believe  that 
the  Department  of  Transportation 
could  adequately  operate  with  it.  It 
would  clearly  be  a  killer  amendment 
for  the  FAA  and  a  killer  amendment 
for  the  Coast  Guard. 

Mr.  ZELIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
trom  New  Hampshire. 

Mr.  ZELIFF.  Mr.  Chairman,  we  are 
talking  about  a  revision  of  priorities 
here.  We  are  talking  about  living  with- 
in our  means.  If  we  spend  no  more  than 
0.036  percent,  we  live  within  our  means. 
If  we  spend  more  than  that,  we  do  not. 

All  of  the  things  the  gentleman 
talked  about  are  good  projects,  so  I 
think  it  is  a  reallocation  of  priorities 
that  we  need.  And  we  have  to  start 
someplace.  We  have  to  start  living 
within  our  means,  and  all  this  amend- 
ment is  doing  is  recogrnizing  the  fact 
that  we  cannot  continue  to  spend  more 
money  than  we  take  in. 

Mr.  WOLF.  Let  me  just  answer  the 
gentleman.  I  respect  his  position. 

I  have  voted  for  as  many  cuts  on  this 
floor  as  perhaps  most  Members.  I  re- 
ceived the  award  from  the  Taxpayers 
Alliance  last  year  with  regard  to  cuts. 
I  am  a  strong  supporter  of  the  balanced 
budget  amendment. 

There  can  be  reallocations.  This  is 
not  the  place  to  do  it. 

You  cannot  bring  an  ax  to  the  Coast 
Guard  and  then  say  you  are  for  strong 


drug  interdiction  and  you  want  to  stop 
drugs  coming  into  the  country  and 
then  vote  for  this.  You  cannot  really  be 
for  airline  safety.  You  want  to  reallo- 
cate in  different  areas,  but  you  cannot 
take  a  meat  ax  of  10  percent  to  the 
FAA  and  then  say  you  are  for  airline 
safety. 

Although  I  sympathize  with  the  gen- 
tleman on  many  of  these  budget  cuts, 
we  cannot  take  10  percent  out. 

Mr.  ZFiT.TFF.  With  all  due  respect,  I 
agree  with  the  gentleman's  priorities, 
but  if  we  do  not  start  cutting  across 
the  board,  and  we  are  not  taking  a 
meat  ax,  we  are  talking  about  taking 
some  fiscal  restraint  in  spending,  and 
we  are  talking  about  living  within  our 
means.  But  I  think  the  gentleman's 
point  is  well  taken,  and  I  respect  it. 

Mr.  WOLF.  I  understand,  and  would 
just  urge  Members  on  my  side  of  the 
body  to  vote  no. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

The  gentleman  ft-om  New  Hampshire 
described  this  as  a  balanced  budget 
amendment,  and  indeed  it  is.  And  the 
gentleman  fi'om  Virginia,  in  opposing 
him,  has  pointed  out  exactly  why  most 
Members  should  want  to  support  this 
amendment  if  they  are  really  in  favor 
of  a  balanced  budget. 

The  gentleman  indicates  this  is  with- 
in the  602(b),  and  it  is.  He  indicates 
that  the  administration  is  not  opposed 
to  this  bill,  and  indeed  that  is  true. 
The  point  being,  however,  that  the  ad- 
ministration is  living  within  the  budg- 
et agreement  firom  last  year,  and  the 
committee  is  taking  us  down  the  road 
of  the  budget  agreement  of  last  year 
too,  both  of  which  are  taking  us  down 
the  road  to  budget  deficits,  not  to  a 
balanced  budget. 

The  gentleman  firom  New  Hampshire 
is  offering  us  a  unique  opportunity.  He 
says  we  need  to  go  further  than  what 
we  committed  to  in  last  year's  budget 
agreement.  We  actually  ought  to  move 
toward  a  balanced  budget. 

That  is  considered  a  terrible  thing  to 
do  on  the  House  floor.  I  mean,  just 
raising  programs  a  little  bit  is  regarded 
as  a  killer  cut,  that  somehow  this  un- 
dermines the  entire  program. 

The  gentleman  from  New  Hampshire 
is  not  talking  about  a  cut  in  any  pro- 
gram. His  amendment  would  allow  an 
across-the-board  increase  in  all  pro- 
grams relative  to  this  year's  spending. 
How  you  can  increase  spending  and 
have  it  be  a  killer  kind  of  amendment 
is  beyond  my  imagination.  In  fact, 
most  companies  in  this  country  faced 
with  the  kind  of  recessionary  pressures 
we  have  imposed  upon  them  because  of 
the  budget  deal  last  year  are  having  to 
cut  way  back,  they  are  having  to  make 
real  cuts.  They  know  what  the  killer 
type  of  economic  decisions  are  really 
all  about.  We  do  not  know  here. 

Instead,  we  go  along  our  merry  way 
continuing  to  pile  up  debt  and  continu- 
ing to  do  the  kinds  of  things  that  move 
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us  ftirther  away  from  a  balanced  budg- 
et, not  toward  It. 

The  gentleman's  amendment  is  par- 
ticularly important  in  light  of  what 
the  OMB  told  us  this  week.  Just  this 
week  they  indicated  that  last  year's 
budget  deal  is  unraveling  in  terms  of 
the  deficit,  that  in  fact  the  deficit  is 
getting  worse,  not  better,  that  reve- 
nues are  down  as  a  result  of  the  eco- 
nomic recession,  that  In  fact  they  mis- 
calculated In  some  instances  in  the  bill 
and  that,  in  fact,  we  are  overspending, 
over  and  above  what  the  budget  deal 
thought  we  would. 

So  all  of  those  things  together  is  in 
fkct  increasing  the  deficit  and  moving 
us  further  away  from  a  balanced  budg- 
et. The  gentleman  from  New  Hamp- 
shire with  his  amendment  gives  us  a 
chance  to  get  back  on  track,  because 
he  has  lowered  his  amendment  to  a  flg- 
ure  to  renect  what  the  OMB  told  us 
this  week  is  necessary  in  order  to  get 
to  a  balanced  budget. 

I  think  he  should  be  congratulated. 
and  I  think  that  this  House,  if  it  really 
is  concerned  about  balanced  budgets 
for  the  future,  ought  to  vote  with  the 
gentleman  from  New  Hampshire. 

Mr.  DURBIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  this  amend- 
ment. And  I  hope  the  people  have  been 
following  this  debate.  It  is  amazing  the 
twist  and  turns  it  has  taken. 

My  friend  from  Pennsylvania,  who 
stood  up  just  a  few  moments  ago  in  de- 
fense of  American  automobiles,  Is  now 
standing  up  in  support  of  an  amend- 
ment which  cuts  $1.6  billion  in  highway 
spending,  which  I  believe  in  most  cases 
will  be  used  for  automobiles.  I  think  It 
is  an  antiautomoblle  amendment,  and  I 
hope  the  gentleman  is  sensitive  to  that 
fact. 

The  Members  may  also  be  interested 
in  knowing  that  this  amendment  cuts 
$420  million  from  the  Federal  Aviation 
Administration.  Have  you  flown  into 
an  airport  lately? 
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Have  you  relied  on  an  air  traffic  con- 
troller? Are  you  worried  about  the  glut 
of  traffic  over  major  airports?  Are  you 
oonoemed,  as  we  are,  about  having  pro- 
fessional men  and  women  serving  as  air 
traffic  controllers?  Do  you  want  to  pro- 
mote those  who  are  professional  and 
skilled  in  this? 

I  am  afraid  you  will  not  be  able  to  if 
the  gentleman  from  New  Hampshire 
should  prevail,  because  he  cut  $420  mil- 
lion out  of  the  FAA,  money  for  air  traf- 
fic controllers,  money  for  air  safety, 
and  now  let  me  tell  you  something  else 
he  does. 

You  are  going  to  hear  a  lot  of  speech- 
es around  here,  and  we  hear  them  every 
day,  about  law  and  order  and  crime. 
Every  Member,  Republican  and  Demo- 
crat alike,  takes  the  floor  saying,  "We 
are  the  party;  we  are  the  people  who 
want  to  flght  crime.  We  want  to  do 


something   about    the    drug    crisis    in 
America." 

Congress  made  a  decision  several 
years  ago  to  enlist  the  services  of  the 
Coast  Guard  in  flghting  the  drug  crisis 
in  America.  "Let  us  stop  the  importa- 
tion of  these  narcotic  substances  into 
America  which  are,  in  fact,  debilitat- 
ing and  destroying  our  society."  We 
made  that  commitment.  We  said  to  the 
Coast  Guard,  "You  know  what,  we  are 
going  to  give  you  the  resources  to  do 
it,  to  get  out  and  flght  this  battle.  It  is 
not  Just  empty  rhetoric.  You  are  going 
to  have  the  money,  the  personnel,  the 
boats  necessary  to  help  us  flght  the 
drug  crisis,"  and  then  along  comes  my 
friend  from  New  Hampshire.  He  wants 
to  take  $245  million  from  the  Coast 
Guard,  money  that  can  be  used  to  flght 
the  drug  crisis. 

Mr.  Chairman,  now,  I  am  sure  he  will 
give  a  speech  soon,  if  he  has  not  al- 
ready, in  Congress  about  his  devotion 
to  law  and  order  and  flghting  crime. 

I  would  tell  the  gentleman  that  when 
you  take  this  across-the-board  meat-ax 
approach  to  cutting  spending,  you  end 
up  cutting  money  for  highways  that  is 
going  to  try  to  be  used  to  eliminate  the 
problems  that  we  have,  the  congestion, 
and  you  are  going  to  cut  money  for  air 
trafflc  controllers  so  that  families  fly- 
ing into  airports  across  America  will 
not  be  certain  of  the  safety  of  their 
landings  and  takeoffs,  and  you  are 
going  to  cut  money  from  the  Coast 
Guard  that  is  being  used  to  fight  crime 
and  the  drug  crisis.  That  is  what  it  is 
all  about. 

Mr.  ZELIFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  ZELIFF.  What  we  are  talking 
about  is  holding  the  level  of  Increase  to 
3.6  percent.  We  are  not  talking  about  a 
meat  ax.  We  are  talking  about  holding 
the  level  within  affordable  levels,  stay- 
ing within  our  ability  to  pay.  That  is 
all  we  are  saying. 

Mr.  DURBIN.  I  concede  the  gen- 
tleman is  absolutely  right,  and  the 
gentleman  will  have  to  concede  to  me 
that  it  cost  $1.6  billion  in  highway 
spending,  $245  million  in  Coast  Guard 
expenditures,  and  $420  million  for  the 
FAA  and  air  traffic  controllers. 

I  ask  everyone  to  oppose  the  amend- 
ment. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  it  really  gets  me  when 
people  talk  about  taking  a  meat  ax  to 
a  spending  bill  like  this.  They  say  this 
meat-ax  approach  is  the  wrong  ap- 
proach. 

Well,  we  Just  had  an  amendment  ap- 
proach a  few  minutes  ago  where  we 
tried  to  cut  out  63  demonstration 
projects  that  are  going  to  cost  $243.3 
million.  We  had  an  amendment  that 
would  cut  $1  million  for  a  bicycle  path 
in  Michigan  that  the  people  in  the  rest 


of  the  country  are  going  to  have  to  pay 
for  with  their  tax  dollars,  and  we  could 
not  even  get  a  vote,  and  now  you  are 
complaining  that  we  are  taking  a 
meat-ax  approach  because  the  gen- 
tleman wants  to  make  a  percentage  cut 
in  the  spending  which  is  still  an  in- 
crease over  last  year. 

The  fact  of  the  matter  is  those  who 
are  interested  in  pork  in  this  place 
want  their  pork.  They  want  to  toke  It 
back  home  and,  as  a  result,  we  are 
going  to  have  a  $350  billion  to  $400  bil- 
lion deflcit  this  year.  We  have  a  $3  tril- 
lion national  debt.  The  Interest  is 
going  to  be  about  15  percent  of  the 
total  budget,  and  we  sit  around  here 
and  do  not  do  a  dam  thing  about  it.  We 
are  spending  ourselves  into  oblivion. 

You  say  we  cannot  do  it  through 
amendments.  You  will  not  give  votes 
on  that.  We  cannot  do  it  through  the 
meat-ax  approach.  You  say  we  cannot 
do  that.  How  are  you  going  to  cut 
spending.  When  are  we  going  to  cut 
spending?  When  are  we  going  to  live 
within  our  means  like  a  businessman 
or  businesswoman  has  to?  The  answer 
is  never,  never. 

As  a  result,  this  economy  is  going  to 
be  a  continual  problem  in  the  years  to 
come  until  we  realize  we  have  got  to 
live  within  our  means. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman    from    New     Hampshire     [Mr. 

ZELIFF]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  ZELIFF.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Abercromble 

Ackemuui 

Aleuoder 

Allud 

AsdenoD 

Aodrewa  (ME) 

Andrewa  (NJ) 

Andrews  <TX) 

Anoonzlo 

Anthony 

Applecate 

Armey 

Aspln 

Atklni 

AuColn 

Bacchiu 

Baker 

Barnard 

Barrett 


[Roll  No.  222] 

Barton 

Bateman 

Betlenaon 

Bennett 

Bentley 

Bereuter 

Berman 

Benn 

Bllbray 

Blllrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewiter 

Brooks 


Broomneld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamaote 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

CaiT 

Chandler 

Chapman 

Clay 


Clement 

HatclMr 

Miller  (WA) 

Btkorakl 

Studds 

Vender  Jact 

delaGana 

Kilde* 

Pickle 

Clincer 

Hayea(IL) 

Mlaeu 

Sialsky 

stump 

Vento 

DeFazio 

Klecska 

Poshard 

Coble 

HayM(LA) 

MlBk 

Skans 

Sundqulst 

Vlacloaky 

DeLauro 

Kolter 

Price 

Coleman  (MO) 

Hefley 

Moaklay 

Skeen 

Swett 

VoUnner 

DeUy 

Kopetaki 

PorseU 

OolanuuKTX) 

HefiMT 

MoUBari 

Skelton 

Swift 

VooaaOTioh 

DaUwna 

Koatmayer 

()idllea 

CoIUm  (IL) 

Hmt 

MnllnlMB 

SlattMT 

Synar 

Walker 

Derrick 

LaFaloe 

CoUlM  (MI) 

Hertw 

Moody 

Slaorhter  (NT) 

Tallon 

Walsh 

Dickinson 

Lancaster 

Raniel 

CWBbMt 

HsrUl 

UoottmA 

Slaaghtar  (VA) 

Tanner 

Waters 

Dicks 

Laatoa 

Ravenel 

CODdlt 

Hoaclaod 

Monut 

Smith  (FL) 

Tauzin 

Waxman 

Dincell 

LaRooco 

Ray 

Conyen 

Hotaon 

Morella 

Smith  (lA) 

Taylor  (MS) 

Weber 

Dixon 

Laughlln 

Reed 

Cooper 

Hochbnieckaer 

Motrlaon 

Smith  (NJ) 

Taylor  (NC) 

Weldon 

Donnelly 

Laaob 

Ragala 

CoMeUo 

HoUoway 

Mraaek 

Smith  (OR) 

Thomas  (CA) 

Whitten 

Dooley 

LAman(CA) 

Rldiardaon 

Coochlln 

Horn 

Momhy 

Smith  (TX) 

Thomas  (GA) 

Wilson 

Dorian  (ND) 

Lehman  (FL) 

Rldce 

Cox(CA) 

HortoD 

Myers 

Snowe 

Thomas  (WY) 

Wise 

Doraan  (CA) 

Lent 

RiOS 

Coz(IL) 

HoochtoD 

Narle 

Solart 

Thornton 

WoU 

Downey 

Levin  (MI) 

Rinaldo 

Coyne 

Hoyer 

Natdwr 

Solomon 

Torres 

Wolpe 

Durbin 

Levi]M(CA) 

Hitter 

CtaBMr 

Habbard 

N*aI(MA) 

Spenoe 

TorrioaUl 

Wyden 

Dwyer 

LewU  (CA) 

Roe 

QruM 

Haokabr 

Naal  (NC) 

^ratt 

Towns 

WyUe 

Dymally 

Lewia(FL) 

Roemer 

CumlBftMUB 

HoglMe 

NIdiola 

Staoers 

Traflcant 

Tates 

Early 

LewU(OA) 

Daanemeyer 

Huter 

Novak 

StaUlnci 

Traxler 

Tounr  (AK) 

Eckart 

Lightfoot 

Ros-Lehtinen 

Darden 

Hutto 

Noaria 

Staams 

Unsoeld 

Tounc  (FL) 

Edwards  (CA) 

Upinski 

Baa* 

te¥U 

Hyde 

Oakar 

Stenholm 

Upton 

Zellir 

Edwards  (OK) 

Livingston 

Roateokowski 

delaOam 

Inhofe 

Obantar 

Stokes 

Valentine 

Zlmmer 

Edwards  (TX) 

Long 

Roth 

DtFilo 

Ireland 

Obey 

Emerson 

Lowery  (CA) 

Roukema 

DeLanro 

Jacob* 

Olln 

D  1736 

Enrel 

Lowey  (NT) 

Rowland 

DeUr 
Delloma 

JamM 
Jefferaon 

mnr 
Ortlx 

The  CHAIRMAN.  Four 

hundred  and 

Enclish 
Erdrelch 

Manton 
Markey 

Roybal 
Rosso 

Denlok 

JenktBS 

Ortoo 

fourteen   Members   have 

answered   to 

Espy 

Marlenee 

Sabo 

Dlcklnion 

Johnaon  (CD 

Owens  (NT) 

their  names 

.  a  Quorum  is  oresent.  and 

Evans 

Martin 

Sanders 

Dlcki 
Dixon 

Johnson  (SD) 
Johnson  (TX.) 

Owens  (UD 
Oiley 

the  Committee  will  resume  its  busi- 

Faacell 
Fazio 

Martinez 
Matsol 

Sangmetster 
Santorum 

Donnelly 

Johnston 

Packard 

ness. 

Pelf  ban 

MavToules 

Savage 

Dooley 

Jones  (OA) 

Pallone 

RECORDEU}  VOTE 

Flah 

MazzoU 

Sawyer 

DooUttle 

Jones  (NC) 

Panetta 

Flake 

McCandless 

Saxton 

Doifan(ND) 

Jontx 

Patterson 

The  CHAIRMAN.  The  pending  busi- 

FotrUetta 

McCloskey 

Schaefer 

Doraan  (CA) 

Kanlorskl 

ness  is  the 

demand  of  the  gentleman 

Ford  (MI) 

McCoUum 

Scheuer 

Downey 
Dreler 

Kaptor 
Kaslch 

Payne  (NJ) 
Payne  (VA) 

from  New  Hampshire  [Mr. 
recorded  vote. 

ZELIFF]  for  a 

Ford  (TN) 
Frank  (MA) 

MoCrery 
McCurdy 

Schlff 
Schroeder 

Duncan 

Kennedy 

Pease 

Franks  (CTD 

McDade 

Schulxe 

Dorbln 

Kennelly 

Pelosl 

A  recorded  vote  was  ordered. 

Frost 

Schumer 

Dwyer 

Klldee 

Penny 

The  CHAIRMAN.  The  Chair  would  re- 

Gallo 

McEwen 

Serrano 

Early    ■ 
Eckart 

Klecska 
Klnc 

Perkins 
Peterson  (FL) 

mind  Members  this  is  a  5-minute  vote. 

Oaydoa 
Oejdenson 

McGrath 
McHugh 

Sharp 
Shaw 

Edwartti  (CA) 

Kolbe 

Peterson  (MN) 

The  vote  was  taken  by  electronic  de- 

Gekas 

McMUlan  (NC) 

Shnster 

Edward!  (OK) 

Kolter 

Petri 

vice,  and  there  were — ayes  64,  noes  362, 

(Jephardt 

McMUlen  (MD) 

Slkorski 

Edward*  (TX) 
Emerson 

KopetaU 
Koatmayar 

Pickett 
Pickle 

not  voting  7, 

as  follows: 

Geren 
Gibbons 

McNulty 
Meyers 

Slslsky 
Skaggs 

Bncel 

Kyi 

Porter 

[Roll  No.  223] 

GUlmor 

Mfume 

Skeen 

EnflUh 

LaFaloe 

Poahard 

AYES— 64 

Michel 

Skelton 

Erdrelch 

Lancaster 

Price 

Gingrich 

MlUer  (CA) 

Slattery 

Espy 

Lantos 

PUMll 

Allard 

Ollchreet 

Petri 

GUckman 

MlUer  (WA) 

SUughter  (NT) 

Evans 

LaRoooo 

QalUen 

Archer 

Ooodllnr 

Porter 

(Gonzalez 

Mlneta 

Slaughter  (VA) 

Ewliw 

Lao^iUn 

Rahall 

Armey 

Oradlson 

Ramstad 

Gordon 

Mink 

Smith  (FL) 

Faaoell 

Leach 

Ramstad 

Barrett 

Orandy 

Rhodes 

(}oas 

Moakley 

Smith  (lA) 

Fawell 

Lehman  (CA) 

Ravel 

Barton 

Hancock 

Roberts 

Gray 

Mollnari 

Smith  (NJ) 

Faxlo 

Lehman  (FL> 

Bavenel 

Boehner 

Hastert 

Rohrabacher 

Green 

MoUohan 

Smith  (OB) 

Fetchan 

Lent 

Bay 

Heney 

Sensenbrenner 

Ouarinl 

Montgomery 

Smith  (TX) 

Field* 

LertnCMO 

Baed 

Burton 

Herger 

Shays 

Gunderson 

Moody 

Snowe 

Fish 

LeTlne(CA) 

Bafola 

Campbell  (CA) 

Bolloway 

Solomon 

Hall  (OH) 

Moorhead 

Solarz 

Flake 

LewU(CA) 

Rhodes 

Coble 

Hunter 

Steams 

HaU  (TX) 

Moran 

Spence 

FocUetU 

Lewis  (PL) 

Richardson 

Condlt 

Hyde 

Stump 
Sundqulst 
Swett 
Taylor  (NC) 

Hamilton 

MorelU 

Spratt 

Ford  (MI) 

LewU(OA) 

Rldce 

Cox  (CA) 

Jacobs 

Hammerschmldt 

Morrison 

Staggers 

Ford(TN) 

Urhtfoot 

Rlnaldo 

Crane 

Johnson  (TX) 

Uanaen 

Mrazek 

StalUngs 

Franks  (CTD 

Llplnskl 

Rltter 

Cunningham 

Kaslch 

Harris 

Murphy 

Stark 

Frost 

Llrlncston 

RoberU 

Dannemeyer 

KlUK 

Hatcher 

Murtha 

Stenholm 

Oallecly 

Lone 

Roe 

DooUttle 

Kolbe 

Thomas  (WY) 

Hayes  (IL) 

Myers 

Stokes 

OaUo 

LowerT(CA) 

Roemer 

Dreler 

Kyi 

Walker 

Hayes  (LA) 

Nagle 

Studds 

Oaydoa 

Lowey(ND 

Rorers 

Duncan 

Luken 

Weber 

Hefner 

Natcber 

Swift 

Ge)denaon 

Lolcaa 

Rohrabacher 

Bwiac 

MachUey 

Weldon 

Henry 

Neal  (MA) 

Synar 

Gekas 

MachUey 

Ros-Lebtlnen 

FaweU 

MlUer  (OH) 

ZelllT 

Hertel 

Neal  (NC) 

Tallon 

Oepbardt 

Maoton 

Roee 

Fielda 

Nussle 

Zlmmer 

Hoa«land 

Nichols 

Tanner 

Oeren 

Markey 

RostenkowsU 

OaUecly 

Penny 

HobeoD 

Nowak 

Tauzin 

Olbbons 

MarleuM 

Roth 

NOES-3e2 

Hochbrueckner 

Oakar 

Taylor  (MS) 

OUchrest 

Martin 

Roukema 

Horn 

Oberstar 

Thomas  (CA) 

OUlmor 

MartluM 

Rowland 

Abercromble 

Berman 

CardlD 

HortoD 

Obey 

Thomas  (GA) 

OUmui 

Matnil 

Roybal 

Ackerman 

BeviU 

Carper 

Houghton 

OUn 

Thornton 

Glncrlch 

MantHilea 

nnMo 

Alexander 

BUbray 

Can- 

Hoyer 

Olver 

Torres 

OUckman 

ManoU 

Sabo 

Anderson 

BlllrakU 

Chandler 

Hubbard 

Ortiz 

TorrioeUl 

Oonzalei 

MoCaadl«« 

Sanders 

Andrews  (ME) 

BUley 

Cnupman 

Huckaby 

Orton 

Towns 

Ooodllnf 

McCnoakey 

Sancmeister 

Andrews  (NJ) 

Boehlert 

Clay 

Hughes 

Owens  (NY) 

Traflcant 

Gordon 

McCoUnm 

Santonim 

Andrews  (TX) 

Bonlor 

Clement 

Hutto 

Owens  (UT) 

Traxler 

OOM 

McCrsry 

SaTsce 

Annnnxlo 

Borskl 

Clinger 

Inhofe 

Oxley 

Unsoeld 

Ormdlson 

McCordy 

Sawyer 

Anthony 

Boucher 

Coleman  (MO) 

Ireland 

Packard 

Upton 

Orandy 

McDade 

Saxton 

Applerate 

Boxer 

Coleman  (TX) 

James 

Pallone 

Valentine 

Gray 

McDennott 

Schaefar 

A«ln 

Brewster 

ColUns  (IL) 

Jefferson 

PanetU 

Vender  Jagt 

Green 

McBwen 

Schenar 

Atkins 

Brooks 

ColUns  (MI) 

Jenkins 

Parker 

Vento 

Guarlnl 

MoOrath 

Hchirr 

AuCoin 

Broomneld 

Combest 

Johnson  iCT) 

Patterson 

Vlsclosky 

Oonderson 

McHock 

ScAroeder 

Bacchus 

Browder 

Conyers 

Johnson  (SD) 

Paxon 

Volkmer 

HaU(OH) 

McMUlaa  (NO 

Hnhnlae 

Baker 

Brown 

Cooper 

Johnston 

Payne  (NJ) 

Vucanovlch 

HaU(TX) 

MoMUlea  (MD) 

Schnmer 

Ballenger 

Bruce 

Costello 

Jones  (GA) 

Payne  (VA) 

Walsh 

Hamilton 

McNolty 

Barnard 

Bryant 

Cousin 

Jones  (NC) 

Peaae 

Washington 

Hammersclanldt 

Meyan 

SaRaae 

Bateman 

Bnstamante 

Cox(IL) 

Jontt 

Pelosl 

Waters 

Hancock 

Mfome 

Sharp 

Beilenaon 

Byron 

Coyne 

Kanlorskl 

Perkins 

Waxman 

Hannn 

Michel 

Shaw 

Bennett 

Callahan 

Cramer 

Kaptur 

Peterson  (FL) 

Wheat 

Hams 

MlUer  (CA) 

Shays 

Bentley 

Camp 

Darden 

Kennedy 

PeterK)n  (MN) 

Whitten 

Haatert 

MlUer  (OH) 

Shoster 

Bereuter 

CampbeU  (CO) 

Davis 

KenneUy 

Pickett 

WUaon 

19476 

Wolf 
Wolpe 


Hopklna 

Lvonunliio 

Uoyd 
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Yottoc  (AX) 
Yooiic  (FL> 


Wyden 

WyUa 

TatM 

NOT  VOTINO— 7 
Sarcallas  Tktron 

We  In 
WlUUm* 

D  1743 


Mr.     SKORSKI     and     Mr.     PEASE 
changed  their  vote  from  "aye"  to  "no  " 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  Clerk  will  read. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
remainder  of  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
The  text  of  the  remainder  of  the  bill 
is  as  follows: 

TITLE  U-RELATED  AGENCIES 
ARCHITECTURAL         AND         TRANSPOR- 
TATION        BARRIERS         COMPLIANCE 
BOARD 

Salaries  a.sd  Expenses 
For  expenses  necessary  for  the  Architec- 
tural  and  Transportation   Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973.  as  amended. 
J2.9OO.0OO:    Provided.    That,    notwithstanding 
any   other  provision   of  law,   there  may   be 
credited  to  this  appropriation  funds  received 
for  training  expenses. 
NATIONAL  TRANSPORTATION  SAFET\' 
BOARD 
Salaries  and  Expenses 
For    necessary    expenses   of   the    National 
Transportation  Safety  Board,  including  hire 
of   passenger   motor   vehicles   and   aircraft: 
services  as  authorized  by  5  U.S.C.  3109,  but  at 
rates  for  Individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  GS-18; 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5S01-5902),  $34,176,000,  of 
which  not  to  exceed  J1,000  may  be  used  for 
official    reception    and    representation    ex- 
penses. 
INTERSTATE  COMMERCE  COMMISSION 

Salaries  and  EScpenses 
For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109.  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
1343(b).  and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses. 
$40,923,000:  Provided,  That  joint  board  mem- 
bers and  cooperating  State  commissioners 
may  use  Government  transportation  re- 
quests when  traveling  in  connection  with 
their  official  duties  as  such:  Provided  further. 
That  fees  collected  in  fiscal  year  1992  by  the 
Interstate  Commerce  Commission  pursuant 
to  31  U.S.C.  9701  shall  be  made  available  to 
tills  appropriation  In  fiscal  year  1992. 
Payments  for  Directed  Rail  Service 
(loutation  on  obligations! 
None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $475,000  for  di- 
rected rail  service  authorized  under  49  U.S.C. 
11125  or  any  other  Act. 


PANAMA  CANAL  COMMISSION 
PANAMA  CANAL  REVOLVING  FXWD 

For  administrative  expenses  of  the  Pan- 
ama Canal  Connmlssion.  Including  not  to  ex- 
ceed $11,000  for  ofHclal  reception  and  rep- 
resenUtlon  expenses  of  the  Board;  not  to  ex- 
ceed $5,000  for  official  recepUon  and  rep- 
resentaUon  expenses  of  the  Secretary;  and 
not  to  exceed  $30,000  for  ofHclal  reception 
and  representation  expenses  of  the  Adminis- 
trator, $49,497,000.  to  be  derived  from  the 
Panama  Canal  Revolving  Fund:  Provided. 
That  none  of  these  funds  may  be  used  for  the 
planning  or  execution  of  non-admlnlstratlve 
and  capital  programs  the  obligations  for 
which  are  In  excess  of  $519,000,000  in  fiscal 
year  1992:  Provided  further.  That  funds  avail- 
able to  the  Panama  Canal  Commission  shall 
be  available  for  the  purchase  of  not  to  exceed 
forty-four  passenger  motor  vehicles  for  re- 
placement only  (including  large  heavy-duty 
vehicles  used  to  transport  Commission  per- 
sonnel across  the  isthmus  of  Panama)  the 
purchase  price  of  which  shall  not  exceed 
$16,500  per  vehicle. 

DEPARTMENT  OF  THE  TREASURY 

REBATE  OF  Saint  Lawrence  Seaway  Tolls 

(HARBOR  maintenance  TRUST  FUNDI 

For  rebate  of  the  United  States  portion  of 
tolls  paid  for  use  of  the  Saint  Lawrence  Sea- 
way, pursuant  to  Public  Law  99-662. 
$10,250,000.  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to  ex- 
ceed $170,000  shall  be  available  for  expenses 
of  administering  the  rebates. 

WASHINGTON  METROPOLITAN  AREA 

TRANSIT  AUTHORITY 

Interest  Payments 

For  necessary  expenses  for  interest  pay- 
ments, to  remain  available  until  expended, 
$61,663,569:  Provided.  That  these  funds  shall 
be  disbursed  pursuant  to  terms  and  condi- 
tions esublished  by  Public  Law  96-184  and 
the  Initial  Bond  Repayment  Participation 
Agreement. 

TITLE  m— GENERAL  PROVISIONS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  301.  During  the  current  fiscal  year  ap- 
plicable appropriations  to  the  Department  of 
Transportation  shall  be  available  for  mainte- 
nance and  operation  of  aircraft;  hire  of  pas- 
senger motor  vehicles  and  aircraft:  purchase 
of  liability  insurance  for  motor  vehicles  op- 
erating in  foreign  countries  on  official  de- 
partment business;  and  uniforms,  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902). 

Sec.  302.  Funds  for  the  Panama  Canal  Com- 
mission may  be  apportioned  notwithstanding 
31  use.  1341  to  the  extent  necessary  to  per- 
mit payment  of  such  pay  Increases  for  offi- 
cers or  employees  as  may  be  authorized  by 
administrative  action  pursuant  to  law  that 
are  not  in  excess  of  statutory  increases 
granted  for  the  same  period  In  corresponding 
rates  of  compensation  for  other  employees  of 
the  Government  in  comparable  positions. 

Sec.  303.  Funds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Aviation 
Administration  shall  be  available  (1)  except 
as  otherwise  authorized  by  the  Act  of  Sep- 
tember 30.  1950  (20  U.S.C.  236-244).  for  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  Federal  Aviation  Adminis- 
tration personnel  stationed  outside  the  con- 
tinental United  States  at  costs  for  any  given 
area  not  in  excess  of  those  of  the  Depart- 
ment of  Defense  for  the  same  area,  when  it  Is 
determined  by  the  Secretary  that  the 
schools,  if  any.  available  in  the  locality  are 


unable  to  provide  adequately  for  the  edu- 
cation of  such  dependents,  and  (2)  for  trans- 
portation of  said  dependents  between  schools 
serving  the  area  that  they  attend  and  their 
places  of  residence  when  the  Secretary, 
under  such  regulations  as  may  be  prescribed, 
determines  that  such  schools  are  not  acces- 
sible by  public  means  of  transportation  on  a 
regular  basis. 

SBC.  304.  Appropriations  contained  In  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorised 
by  5  U.S.C.  3108.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  a  08-18. 

Sec.  306.  None  of  the  funds  for  the  Panama 
Canal  Commission  may  be  expended  unless 
in  conformance  with  the  Panama  Canal 
Treaties  of  1977  and  any  law  implementing 
those  treaties. 

Sec.  308.  None  of  the  funds  in  this  Act  shall 
be  used  for  the  planning  or  execution  of  any 
program  to  pay  the  expenses  of.  or  otherwise 
compensate,  non-Federal  p«u^e8  Intervening 
In  regulatory  or  adjudicatory  proceedings 
funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated  In 
this  Act  shall  remain  available  for  obliga- 
tion beyond  the  ciurent  fiscal  yetur,  nor  may 
any  be  transferred  to  other  appropriations, 
unless  expressly  so  provided  herein. 

Sec.  306.  None  of  the  funds  In  this  or  any 
previous  or  subsequent  Act  shall  be  available 
for  the  planning  or  Implementation  of  any 
change  In  the  current  Federal  status  of  the 
Volpe  National  Transportation  Systems  Cen- 
ter, and  none  of  the  funds  In  this  Act  shall  be 
available  for  the  implementation  of  any 
change  In  the  current  Federal  status  of  the 
Turner-Falrbank  Highway  Research  Center: 
Provided.  That  the  Secretary  may  plan  for 
further  development  of  the  Volpe  National 
Transportation  Systems  Center  and  for  other 
compatible  uses  of  the  Center's  real  prop- 
erty: Provided.  That  any  such  planning  does 
not  alter  the  Federal  status  of  the  Center's 
research  and  development  operation. 

Sec.  309.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract  pursuant 
to  section  3109  of  title  5.  United  States  Code. 
shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public  Inspection, 
except  where  otherwise  provided  under  exist- 
ing law,  or  under  existing  executive  order  is- 
sued pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1992  the  Sec- 
retary of  Transixjrtatlon  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  In  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal-aid 
highways  and  highway  safety  construction 
that  are  apportioned  or  allocated  to  each 
State  for  such  fiscal  year  bear  to  the  total  of 
the  sums  authorized  to  be  appropriated  for 
Federal-aid  highways  and  highway  safety 
construction  that  are  apportioned  or  allo- 
cated to  all  the  States  for  such  fiscal  year. 

(b)  During  the  period  October  1  through 
December  31.  1991,  no  State  shall  obligate 
more  than  36  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum  of 
the  total  amount  distributed  to  all  States 
under  such  subsection:  Provided.  That  this 
subsection  shall  not  apply  to  funds  obligated 
for  the  Kennedy  Expressway  rehabilitation 
project  In  Chicago.  Illinois. 

(c)  NotMTlthstandlng  subsections  (a)  and 
(b).  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 


be  appropriated  for  Federal-aid  highways  and 
highway  Safety  construction  that  have  been 
apportioned  to  a  State,  except  in  those  in- 
stances m  which  a  State  indicates  its  inten- 
tion to  lapse  sums  apportioned  under  section 
104(b)<5)<  A)  of  title  23,  United  States  Code; 

(2)  after  August  I.  1992,  revise  a  distribu- 
tion of  the  fUnds  made  available  under  sub- 
section (S)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  fUnds 
apportioned  under  section  104  of  title  23. 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transportation 
Assistance  Act  of  1982  and  the  Federal-Aid 
Highway  Act  of  1961,  have  experienced  sub- 
stantial proportional  reductions  in  their  ap- 
portionments and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
admlnisteative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  available 
under  sections  149(d),  158,  159.  164,  165,  and  167 
of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid Highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1992  shall 
not  apply  to  obligations  for  emergency  relief 
under  seotlon  125  of  title  23,  United  SUtes 
Code;  obligations  under  section  157  of  title 
23,  Unltad  States  Code;  projects  covered 
under  seotlon  147  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978,  section  9  of  the 
Federal -Aid  Highway  Act  of  1981.  subsections 
131  (b)  and  (j)  of  Public  Law  97-424,  section 
118  of  the  National  Visitors  Center  Facilities 
Act  of  19t8.  or  secUon  320  of  title  23.  United 
States  Code;  projects  authorized  by  Public 
Law  99-aDO.  Public  Law  99^Sei  and  Public 
Law  100-202;  or  projects  <x>vered  under  sub- 
sections 149  (b)  and  (c)  of  Public  Law  100-17. 

(e)  Subject  to  paragraph  (cK2)  of  this  Gen- 
eral Provtsion.  a  State  which  after  August  1 
and  on  of  before  September  30  of  fiscal  year 
1992  obligates  the  amount  distributed  to  such 
State  In  that  fiscal  year  under  paragraphs 
(a)  and  (o)  of  this  General  Provision  may  ob- 
ligate for  Federal-aid  highways  and  highway 
safety  construction  on  or  before  September 
30.  1992.  an  additional  amount  not  to  exceed 
5  percent  of  the  aggregate  amount  of  fUnds 
apportioned  or  allocated  to  such  State— 

(1)  under  sections  104,  130.  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  103(e)(4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed. 

(f)  During  the  period  August  2  through 
September  30,  1992.  the  aggregate  amount 
which  may  be  obligated  by  all  States  imrsu- 
ant  to  paragraph  (e)  shall  not  exceed  2.5  per- 
cent of  the  aggregate  amount  of  funds  appor- 
tioned or  allocated  to  all  States- 
CD  under  sections  101.  130,  144,  and  152  of 

title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  l(n(e)(4)  of  such  title, 
which  would  not  be  obligated  in  fiscal  year 
1992  If  tfce  toUl  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized. 

(g)  PariBgraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1.  1992,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1992  reduced 
under  paragraph  (c)(2). 

Sec.  311.  None  of  the  funds  in  this  Act  shall 
be  available   for  salaries  and  expenses  of 


more  than  one  hundred  and  twenty  political 
and  Presidential  appointees  in  the  Depart- 
ment of  Transportation. 

Sec.  312.  Not  to  exceed  $800,000  of  the  funds 
provided  In  this  Act  for  the  Department  of 
Transportation  shall  be  available  for  the 
necessary  expenses  of  advisory  committees. 

Sec.  313.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transptortation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tions 21(a)  (2)  and  (b)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  pre- 
viously made  available  for  obligation. 

Sec.  314.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  In  this  Act 
shall  be  available  for  the  constmiction  of.  or 
any  other  costs  related  to,  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit.  Michigan. 

Sec.  315.  None  of  the  funds  in  this  Act  shall 
be  used  to  Implement  section  404  of  title  23, 
United  States  Code. 

Sec.  316.  Every  30  days,  the  Urban  Mass 
Transportation  Administration  shall  publish 
in  the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended.  Including  the  grrant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  317.  Notwithstanding  any  other  provi- 
sion of  law.  funds  appropriated  In  this  or  any 
other  Act  intended  for  studies,  reports, 
training,  salaries,  or  research,  and  related 
(X>8t8  thereof  including  necessary  capital  ex- 
penses, including  site  acquisition,  construc- 
tion and  equipment,  are  available  for  such 
purposes  to  be  conducted  through  contracts, 
grants,  or  financial  assistance  agreements 
with  the  educational  Institutions  that  are 
specified  In  such  Acts  or  in  any  report  ac- 
companying such  Acts. 

Sec.  318.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000.  apportioned  under  title  23.  United 
SUtes  Code,  section  104(b)(5)(B)  for  the  SUte 
of  Florida  for  operating  expenses  of  the  Tri- 
County  Commuter  Rail  Project  in  the  area  of 
Dade,  Broward,  and  Palm  Beach  Counties. 
Florida,  during  each  year  that  Interstate  95 
is  under  reconstruction  in  such  area. 

Sec.  319.  Essential  Air  Service  Com- 
PEN8ATI0N.— Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Transpor- 
tation stiall  make  p>ayment  of  compensation 
under  subsection  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  only  to  the  extent 
and  in  the  manner  provided  in  appropria- 
tions Acts,  at  times  and  in  a  manner  deter- 
mined by  the  Secretary  to  be  appropriate. 
and  claims  for  such  compensation  shall  not 
arise  except  in  accordance  with  this  provi- 
sion. 

Sec.  320.  The  authority  conferred  by  sec- 
tion 513(d)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  as  amended,  to  issue 
letters  of  intent  shall  remain  In  effect  subse- 
quent to  September  30,  1992.  Letters  of  intent 
may  be  Issued  under  such  subsection  to  ap- 
plicants determined  to  be  qualified  under 
such  Act:  Provided,  That,  notwithstanding 
any  other  provision  of  law.  all  such  letters  of 
Intent  in  excess  of  $10,000,000  shall  be  submit- 
ted for  approval  to  the  Committees  on  Ap- 
propriations  of  the  Senate  and  the  House  of 
Representatives;  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate;  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

Sec.  321.  The  Secretary  of  Transportotion 
Is  authorized  to  transfer  funds  appropriated 
for  any  office  of  the  Office  of  the  Secretary 
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to  any  other  office  of  the  Office  of  the  Sec- 
retary: Provided,  That  no  appropriation  shall 
be  increased  or  decreased  by  more  than  5  per 
centum  by  all  such  transfers:  Provided  fur- 
ther, That  any  such  transfer  shall  be  submit- 
ted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

Sec.  322.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  323.  Vessel  Traffic  Safety  Fair- 
way.—None  of  the  funds  in  this  Act  shall  be 
available  to  plan,  finalize,  or  Implement  reg- 
ulations that  would  establish  a  vessel  traffic 
safety  fairway  less  than  live  miles  wide  be- 
tween the  Santa  Barbara  Traffic  Separation 
Scheme  and  the  San  Francisco  Traffic  Sepa- 
ration Scheme. 

Sec.  324.  Notwithstanding  any  other  provi- 
sion of  law,  airports  may  transfer,  without 
consideration,  to  the  Federal  Aviation  Ad- 
ministration instrument  landing  systems 
(along  with  associated  approach  lighting 
equipment  and  runway  visual  range  equip- 
ment) which  conform  to  Federal  Aviation 
Administration  performance  specifications, 
the  purchase  of  which  was  assisted  by  a  Fed- 
eral airport  aid  program,  airport  develop- 
ment aid  program  or  airport  improvement 
program  grant.  The  Federal  Aviation  Admin- 
istration shall  accept  such  equipment,  which 
shall  thereafter  be  operated  and  maintained 
by  the  Federal  Aviation  Administration  In 
accordance  with  agency  criteria. 

Sec.  325.  WESTSiDE  Light  Rail.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall,  with  regard  to  the  Discre- 
tionary Grants  program  of  the  Urban  Mass 
Transportation  Administration,  by  Septem- 
ber 30,  1992.  Issue  a  letter  of  Intent  and  enter 
into  a  full  funding  agreement  for  the 
Westside  Light  Rail  extension.  Including  sys- 
tems related  costs,  between  downtown  Port- 
land, Oregon,  and  S.W.  186th  Avenue.  That 
full  funding  agreement  shall  provide  for  a  fu- 
ture amendment  under  the  same  terms  and 
conditions  set  forth  above,  for  the  extension 
known  as  the  HlUsboro  project  which  ex- 
tends from  S.W.  185th  Avenue  to  the  Transit 
Center  in  the  City  of  Hillsboro.  Oregon.  Sub- 
ject to  a  regional  decision  documented  in  the 
Hillsboro  project's  preferred  alternatives  re- 
port, the  Secretary  shall  enter  into  an  agree- 
ment with  the  Tri-County  Metropolitan 
Transportation  District  in  Portland.  Oregon, 
to  initiate  preliminary  engineering  on  the 
Hillsboro  project,  which  shall  proceed  inde- 
pendent of  and  concurrent  with  the  project 
between  downtown  Portland.  Oregon,  and 
S.W.  185th  Avenue. 

Sec  326.  National  Weather  Graphics 
System.— None  of  the  funds  made  available 
In  this  Act  may  be  used  by  the  Federal  Avia- 
tion Administration  for  a  new  National 
Weather  Graphics  System. 

Sec.  327.  None  of  the  funds  in  this  Act  shall 
be  available  to  award  a  multiyear  contract 
for  production  end  items  that  (1)  includes 
economic  order  quantity  or  long  lead  time 
material  procurement  in  excess  of  $10,000,000 
in  any  one  year  of  the  conoract  or  (2)  in- 
cludes a  cancellation  charge  greater  than 
$10,000,000  which  at  the  time  of  obligation 
has  not  been  appropriated  to  the  limits  of 
the  government's  liability  or  (3)  Includes  a 
requirement  that  permits  performance  under 
the  contract  during  the  second  and  subse- 
quent years  of  the  contract  without  condi- 
tioning such  performance  upon  the  appro- 
priation of  funds:  Provided,  That  this  limita- 
tion does  not  apply  to  a  contract  in  which 
the  Federal  Government  incurs  no  financial 
liability  from  not  buying  additional  systems. 
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MtayvUma,  or  compooMkU  teyood  Um  bomic 
contract  requlrwnenta. 

Sec.  328.  From  funds  approprlatea  to  tne 
Department  of  Transportation  or  made 
available  by  this  Act  or  any  other  Act,  the 
Secretary  of  TransportaUon  shall,  notwith- 
standing any  other  provision  of  this  Act  or 
any  othw  Act.  make  available  not  to  exceed 
U.OOO.OOO  for  the  plannin*  of  a  multimodal 
transportation  center  in  St.  Louis.  Missouri. 
9bc.  3».  None  of  the  funds  In  this  Act  shall 
be  avaiUble  to  close  the  Federal  AvlaUon 
Administrations  airport  facilities  equip- 
ment office  in  LltUe  Rock,  Arkansas,  or  to 
transfer  or  reduce  personnel  therefrom. 

9k.  330.  SOUTH  Boston  Piers 
TRAHarrwAY.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall,  with 
regard  to  the  Discretionary  Granu  program 
of  the  Urban  Mass  Transportation  Adminis- 
tration— 

(a)  Issue  a  letter  of  no  prejudice  by  October 
1.  1901.  aa4  enter  Into  a  full  funding  agree- 
ffl«nt,  includtnr  sygiein  retatwJ  costs,  by 
June  1.  1992.  for  the  portion  of  the  South 
Boston  Piers  Transltway  project  between 
South  SUtlon  and  the  portal  at  D  Street  In 
South  Boston,  Massachusetts.  That  full 
funding  agreement  shall  provide  for  a  future 
amendment  under  the  same  terms  and  condi- 
tions set  forth  above,  for  the  eatenslon  of  the 
Transltway  fi-om  South  SUtlon  to  Boylston 
Station;  and 

(b>  issue  a  letter  of  intent  by  September  30. 
1992.  for  the  extension  of  the  Transltway 
flrom  South  Station  to  Boylston  Station. 

Sec.  331.  National  55  MPH  Speed  LiMrr 
Enforcement  Penalties.— Notwithstanding 
sections  141(a)  and  154  of  title  23.  United 
States  Code,  none  of  the  funds  in  this  or  any 
previous  or  subsequent  Act  shall  be  used  for 
the  purpose  of  reducing  or  reserving  any  por- 
tion of  a  State's  apportionment  of  Federal- 
aid  highway  fUnds  as  required  by  section 
154(0  of  title  23.  United  States  Code,  for  rea- 
son of  noncompliance  with  the  criteria  of 
that  subsection  during  fiscal  year  1990.  The 
Secretary  shall  promptly  restore  any  appor- 
tionments which,  prior  to  enactment  of  this 
Act,  were  reduced  or  reserved  from  obliga- 
tion for  reason  of  noncompliance  under  sec- 
tion 154(0  during  said  fiscal  year. 

Sec.  332.  The  Secretary  of  Transportation 
shall  withhold  5  per  centum  of  the  amount 
required  to  be  apportioned  to  any  State 
under  each  of  paragraphs  (1).  (2).  (5),  and  (6) 
of  section  104<b)  of  title  23.  United  States 
Code,  on  the  first  day  of  fiscal  years  1994  and 
1995  If  the  State  does  not  meet  the  requlre- 
menU  of  section  104(a)  (3)  of  title  23.  United 
States  Code,  on  such  dates. 

This  Act  may  be  cited  as  the  'Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act.  1992". 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  remainder  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
a  noncontroverslal  technical  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Strike  section  332  and  insert  in  lieu  thereof: 

gBC.  .  REVOCATION  OR  SUSPENSION  OF  DRIV- 
ERS' LICENSES  or  INDIVIOUALS 
CONVKmO  OP  DRUG  OFFENSES. 

(a)  In  OENiaiAi^-Chapter  1  of  title  23.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"f  IM.  B«fvoc«tioa  or  SMapfriiw  of  driven'  U- 

rnnrrr  ot  iadividoato  eoaivictod  of  dmc  of- 

"(a)  WrrHHOLDDJO  op  apportionments  for 
Noncompliance.- 


"(1)    AFTER    second    CALENDAR    TEAR.— For 

each  fiscal  year  the  Secretary  ak^U  withhold 
5  percent  of  the  amount  required  to  be  appor- 
Uoned  to  any  SUte  under  each  of  paragraphs 
(1),  (2).  (5).  and  (6)  of  section  104(b)  on  the 
first  day  of  each  fiscal  year  wtHoh  begins 
after  the  second  calendar  year  fultowlug  the 
effccUve  date  of  tin*  eection  Jf  Ike  SUte 
does  not  meet  the  requirements  of  paragraph 
O)  on  Bttoh  dau. 

"(2)  After  fourtw  calendar  tear.— The 
8«n*tary  shall  withhold  10  pereM«  (Ineltt*- 
iBg  any  amounts  withheld  under  paragraph 
(D)  of  the  amount  re«iulr«d  to  be  af*ortlone4 
to  any  State  under  each  of  paragraphs  (1). 
(2).  (5).  and  (6)  of  secUon  104(b)  on  the  flrst 
day  of  each  fiscal  year  which  beglaa  after  the 
fourth  calendar  year  following  tke  effective 
date  of  this  section  If  the  State  Aom  not 
meet  the  requirements  of  paragrajih  <3)  on 
the  first  day  of  such  fiscal  year. 

"(3)  REQumEMENTB  — A  State  meeu  the  re- 
(juiremsots  of  this  paxasra{>h  if— 

"(A)  the  State  has  enacted  and  Is  enforcing 
a  law  that  requires  In  all  circumstances,  or 
requires  In  the  absence  of  competllng  cir- 
cumstances warranting  an  exception — 

•'(1)  the  revocation,  or  suspenaion  for  at 
least  6  months,  of  the  driver's  lieeaee  of  any 
individual  who  is  convicted,  after  the  enact- 
ment of  such  law.  of— 

"(I)  any  violation  of  the  Controlled  Sub- 
stances Act,  or 
"(II)  any  drug  offense,  and 
"(11)  a  delay  in  the  Issuance  or  reinstate- 
ment of  a  driver's  license  to  such  an  Individ- 
ual for  at  least  6  months  after  the  lB<*lvldual 
applies  for  the  Issuance  or  reinstatement  of 
a  driver's  license  If  the  individual  does  not 
have  a  driver's  license,  or  the  driver's  license 
of  the  individual  Is  suspended,  at  the  time 
the  individual  is  so  convicted;  or 
"(B)  the  Governor  of  the  State— 
"(1)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  State's 
legislature  which  begins  after  the  effective 
date  of  this  section  a  written  certification 
stating  that  the  Governor  Is  opposed  to  the 
enactment  or  enforcement  In  the  State  of  a 
law  described  In  subparagraph  (A),  relating 
to  the  revooatlOB.  euapension.  leeaance,  or 
reinstatement  of  driver's  licenses  to  con- 
victed drug  offenders:  and 

"(11)  submits  to  the  Secretary  a  written 
certlflcaUon  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted  a 
resolution  expressing  Its  opposltioa  to  a  law 
described  in  clause  (1). 

"(b)  Period  of  AVAiLABiLrrv;  Effect  of 
compuance  and  noncompliance— 
"(1)  Period  of  availabiijty  of  wtthheld 

FUNDS.- 

"(A)  FUNDS  WrrHHELD  ON  OR  BEFORE  SEP- 
TEMBER 30.  1886.- Any  funds  withheld  under 
subsection  (a)  from  apportionment  to  any 
State  on  or  before  September  30,  1995,  shall 
remain  available  for  apportionment  to  such 
State  as  follows: 

"(1)  If  such  finds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  but  for  this 
section,  such  funds  shall  remain  available 
until  the  end  of  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropriated. 

■•(11)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  but  for  this 
section,  such  funds  shall  remala  available 
until  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  such  funds  are 
authorized  to  be  appropriated. 

"(Ill)  If  such  funds  would  have  baaa  appor- 
tioned under  paragraph  (1).  (2),  or  (6)  of  sec- 
tion 104(b)  but  for  this  section,  siich  funds 
shall  remain  available  until  the  end  of  the 


third  fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorised  to  be  appro- 
priated. 

"(B)  Funds  wrrHHEU)  after  September  a. 
UK.— No  funds  withheld  under  this  section 
flrom  apportlOBinent  to  any  SUte  after  Sep- 
tMnber  90,  1*06.  shall  be  available  for  appor- 
Uounent  to  such  SUU. 

"(J)  APPORTioNMEurr  OP  wmoatLO  ruiroa 
A^fER  COMPUANCE.— U,  tefbrs  tlM  Isst  day  of 
the  period  for  which  fontU  withheld  under 
■•taecUon  (a)  fltwn  ap|Mttla—Bt  are  to  re- 
main available  for  apportionment  to  a  SUte 
under  paragraph  (1).  the  SUte  meeU  the  re- 
quiremenU  of  subsection  (aK3),  the  Sec- 
retary shall,  on  the  first  day  on  which  the 
SUte  meeu  the  requlremenU  of  subsection 
(aK3),  apportion  to  the  SUU  the  funds  with- 
held under  subsection  (a)  that  remain  avail- 
able for  apportlonmeot  to  the  8uu. 

"(3)  Period  of  availabiuty  op  subss- 
(jUKNTLY  APPORTiQMB©  PViKDa.- Auy  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall  re- 
main available  for  expenditure  as  follows: 

"(A)  Funds  which  would  have  been  origi- 
nally apportioned  under  section  104<bK5KA) 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  apportioned  under 
paragraph  (2). 

"(B)  Funds  which  would  have  been  origi- 
nally apportioned  under  paragrai^  (1).  (2). 
(5HB).  or  (6)  of  section  104(b)  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  succeeding  the  fiscal  year  In  which  such 
funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or.  in  the  oase  of  funds  appor- 
tioned under  secUon  104(bK5),  shall  lapse  and 
be  made  available  by  the  Secretary  for 
proJecU  in  accordance  with  section  118(b). 

"(4)  EFFECT  OF  NONCOMPLIANCE.— If,  at  the 

end  of  the  period  for  which  funds  withheld 
under  subsection  (a)  ffom  apportionment  are 
available  for  apportionment  to  a  SUte  under 
paragraph  (1),  the  SUU  does  not  meet  the 
requlremenU  of  subeectlon  (aX3),  such  funds 
shall  lapse  or,  in  the  case  of  funds  withheld 
from  apportionment  under  section  104(b)(5), 
such  funds  shall  lapse  and  be  made  available 
by  the  SecreUry  for  proJecU  In  accordance 
with  section  n8(b). 

"(c)  DKFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  Driver's  ucense— The  term  'driver's 
license'  means  a  license  Issued  by  a  SUU  to 
any  individual  that  authorizes  the  Individual 
to  operaU  a  motor  vehicle  on  highways. 

"(2)  Drug  offense.- The  urm  "drug  of- 
fense' means  any  criminal  offense  which  pro- 
scribes— 

"(A)  the  possession,  distribution,  manufac- 
ture, cultivation,  sale,  transfer,  or  the  at- 
Umpt  or  conspiracy  to  possess.  dlstribuU, 
manufacture,  cultlvaU.  sell,  or  transfer  any 
subsunce  the  poeeession  of  which  is  prohlb- 
lud  under  the  Controlled  SubeUnces  Act;  or 

••(B)  the  operation  of  a  motor  vehicle  under 
the  Influence  of  such  a  substance. 

"(3)  CtoNVicTED.- The  Urm  'convicted'  In- 
cludes adjudicated  under  Juvenile  proceed- 

Ings .". 

(b)  Conforming  amendment  to  Chapter 
ANALYSIS— The  analysis  for  chapur  1  of 
guch  title  is  amended  by  strlkiag  the  lUm 
relating  to  section  159  and  inserting  the  fol- 
lowing: 

"150.  Revocation  or  suspension  of  drivers'  li- 
censes of  Individuals  convicted 
of  drug  offenses.". 

(c)  Repeal  of  Former  Provision.- Section 
333  of  the  Department  of  Transporution  and 
Related  Agencies  Appropriations  Act.  1991 
(104  Sut.  2184-2186)  is  repealed. 


(d)  TREATMENT  OF   AMENDMENTS   MADE  BT 

Former  Provibion.— The  amendmenu  made 
by  section  333  of  the  Department  of  Traaa- 
poruuon  and  Related  Agencies  Appropria- 
tions Act.  1901  (104  sut.  2104-2106)  shall  be 
treated  as  having  not  been  enacted  Into  law. 

(e)  EFFBcnvE  Date.— The  amendmenu 
made  by  subsection  (a)  of  this  section  shall 
Uke  effect  November  5. 1900. 

Mr.  SOLOMON.  Mr.  Chairman,  last 
year  the  Committee  on  Approiirlations 
was  ffood  enough  to  accept  my  amend- 
ment that  withholds  Federal  funds 
from  States  that  fall  to  enact  legisla- 
tion that  suspends  drivers  licenses  of 
convicted  drug  felons.  That  amend- 
ment became  law  last  year. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  Is  a  clarifying  technical 
amendm0nt  to  change  the  laneruage  In 
the  DOT  biU  of  flscal  year  1991  so  that 
we  can  carry  out  the  program  without 
having  to  revisit  the  enactment  provi- 
sion year  after  year. 

It  was  our  original  Intent  to  set  in 
motion  a  progitim  Implemented 
through  the  EKDT  that  would  reduce  the 
Federal  highway  funds  to  any  State 
that  did  not  put  Into  effect  and  enfbrce 
a  program  to  suspend  the  driver's  li- 
censes of  an  Individual  convicted  of 
any  dirug  offense. 

Unfortunately,  due  to  drafting  er- 
rors, unless  we  change  the  language  In- 
cluded in  the  DOT  flscal  year  1991  bill 
the  provision  allowing  enactment 
would  need  to  be  Included  in  every  ap- 
propriations bill  throughout  the  course 
of  the  program.  This  was  never  our 
original  Intent. 

We  agreed  that  suspending  driver's  li- 
censes of  Individuals  convicted  of  any 
drug  offense  was  a  good  idea.  An  ioea 
that  the  American  public  whole- 
heartedly supported  and  has  had  great 
results  in  the  States  or  Oregon  and 
New  Jersey.  Conditioning  the  privilege 
of  driving  to  the  responsibility  of  re- 
maining drug  f^e  has  a  positive  effect 
in  the  war  against  drugs.  It  makes  peo- 
ple, especially  our  Nation's  youth, 
think  before  using  illegal  drugs  be- 
cause the  privilege  of  driving  is  so  very 
important  to  everyone. 

I  strongly  feel  that  If  we  condition 
the  privilege  of  driving  to  the  respon- 
sibility of  remaining  drug  tree,  it  will 
send  a  meanlngf\il  message  to  our 
youth  at  a  time  In  their  lives  when 
they  are  yearning  for  that  great  rite  of 
passage  into  adulthood,  obtaining  their 
driver's  Ucense.  The  message  is  that  we 
are  not  going  to  tolerate  illegal  drug 
use.  so  think  hard  about  it  before  you 
make  your  decision. 

The  States  of  Oregon  and  New  Jersey 
have  implemented  this  idea  with  great 
success.  In  1969,  New  Jersey  alone  sus- 
pended the  licenses  of  over  17,000  indi- 
viduals oonvlcted  of  drug  offenses  and  a 
survey  of  their  high  school  students 
showed  that  41  percent  were  strongly 
influenced  by  this  legislation  and  do 
not  use  illegal  drugs. 

Money  and  rhetoric  aren't  going  to 
win  the  war  against  drugs.  And  as  long 


as  casual  drug  users  gro  unpunished, 
they  are  going  to  continue  to  finance 
the  illegal  drug  trade.  But  this  ap- 
proach which  costs  the  Oovemment  lit- 
tle, will  effectively  reduce  illegal  drug 
use. 

If  we  change  the  lang\iage  now,  the 
ixx>gram  we  agreed  to  can  run  its 
course  uninterrupted  as  we  intended. 

Mr.  LEHMAN  of  Florida.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment  and  congratulate 
the  gentleman  flrom  New  York  for 
bringing  it  to  our  attention. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  the 
gentlenwn  will  yield,  we  have  no  objec- 
tion to  the  amendment. 

The  CHAIRMAN.  The  (juestion  is  on 
the  ajnendment  offered  by  the  gen- 
tleman ftom  New  York  [Mr.  Solomon]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

amendment  offered  BY  MR.  OBERSTAR 

Mr.  0BE:RSTAR.  Mr.  Chairman,  I 
offer  an  amendment.  The  Clerk  read  as 
follows: 

Amendment  offered  by  Mr.  Oberstar. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  rv— AGING  AIRCRAFT  SAFETY 
SBC  4S1.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Aging  Air- 
craft Safety  Act  of  1991". 

SBC.  401.  AGING  AIRCRAFT  RULEMAKING  PRO- 
CEEDING. 

(a)  In  General.— Not  laUr  than  180  days 
afUr  the  dau  of  the  enactment  of  this  title. 
the  Administrator  shall  InltlaU  a  rule- 
making proceeding  for  the  purpose  of  Issuing 
a  rule  to  assure  the  continuing  airworthiness 
of  aging  aircraft. 

tb)  TKSPEcnoNs  and  Record  Reviews.— 

(1)  General  requirement.— The  rule  Issued 
pursuant  to  this  section  shall,  at  a  mini- 
mum, require  the  Administrator  to  make 
such  inspections,  and  conduct  such  reviews 
of  maintenance  and  other  records,  of  each 
aircraft  used  by  an  air  carrier  to  provide  air 
transporution  as  may  be  necessary  to  en- 
able the  Administrator  to  determine  that 
such  aircraft  is  In  safe  condition  and  Is  prop- 
erly malnUlned  for  operation  In  air  trans- 
porution. 

(2)  Part  of  heavy  maintenance  checks.— 
The  inspections  and  reviews  required  under 
paragraph  (1)  shall  be  carried  out  as  part  of 
each  heavy  maintenance  check  of  the  air- 
craft conducted  on  or  after  the  first  day  of 
the  15th  year  in  which  the  aircraft  is  in  serv- 
ice. 

(3)  Applicabiuty  of  federal  avution 
act.— Tlie  inspections  required  under  para- 
graph (1)  shall  be  conducUd  as  provided  in 
section  601(a)(3)(C)  of  the  Federal  Aviation 
Act  of  1958. 

(C)    DOKWSTRA'nON     OF     STRUCTURAL     AND 

Parts  Maintenance.— The  rule  issued  pursu- 
ant to  this  section  shall,  at  a  minimum,  re- 
quire the  air  carrier  to  demonstrate  to  the 
Administrator,  as  part  of  the  inspection  re- 
quired by  the  rule,  that  maintenance  of  the 
aircraft's  structure,  skin,  and  other  age-sen- 
sitive parU  and  componente  has  been  ade- 
quate and  timely  enough  to  ensure  the  high- 
est degree  of  safety. 

(d)  Procedures.— The  rule  issued  pursuant 
to  this  section  shall  esublish  procedures  to 
be  followed  in  carrying  out  the  inspections 
reqaired  by  the  rule. 
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(e)  AvAXLABiLrrr  op  aircraft.— The  rule 
issued  pursuant  to  this  section  shall  require 
the  air  carrier  to  noake  available  to  the  Ad- 
ministrator the  aircraft  and  such  inspection, 
nudntenance,  and  other  records  pertaining 
to  the  aircraft  as  the  Administrator  may  re- 
quire for  carrying  out  reviews  required  by 
the  rule. 

SBC.  MS.  AIRCRAFT  MAINTENANCE  SAPnV  PRO- 
GRAM& 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  title,  the  Adminis- 
trator shall  esublish— 

(1)  a  program  to  verify  that  air  carriers  are 
mainUlning  their  aircraft  in  accordance 
with  maintenance  programs  approved  by  the 
Federal  Aviation  Administration; 

(2)  a  program— 

(A)  to  provide  Inspectors  and  engineers  of 
the  Federal  Aviation  Administration  with 
training  necessary  for  conducting  auditing 
Inspections  of  aircraft  oi>erated  by  air  car- 
riers for  corrosion  and  meul  fatigue;  and 

(B)  to  enhance  participation  of  such  in- 
spectors and  engineers  in  such  Inspections; 
and 

(3)  a  program  to  ensure  that  air  carriers 
demonstrate  to  the  Administrator  their  com- 
mitment and  technical  competence  to  assure 
the  airworthiness  of  aircraft  operated  by 
suoh  carriers. 

SEC.  404.  FOREIGN  AIR  TRANSPORTA'nON. 

(a)  General  Rule.— The  Administrator 
shall  Uke  all  possible  steps  to  encourage  for- 
eign govemmente  and  relevant  International 
organizations  to  develop  sundards  and  re- 
qulremenU for  inspections  and  reviews 
which  will  ensure  the  continuing  airworthi- 
ness of  aging  aircraft  used  by  foreign  air  car- 
riers to  provide  foreign  air  transporution  to 
and  ft^om  the  United  SUtes  and  which  will 
afford  passengers  of  such  foreign  air  carriers 
the  same  level  of  safety  as  will  be.  afforded 
passengers  of  air  carriers  by  implemenutlon 
of  this  title. 

(b)  Report.— Not  later  than  the  last  day  of 
the  second  fiscal  year  beginning  after  the 
date  of  the  enactment  of  this  title,  the  Ad- 
ministrator shall  report  to  Congress  on  Im- 
plemenutlon of  this  section. 

SEC.  40S.  ADMINISTRATOR  DEFINK). 

As  used  In  this  title,  the  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
offer  this  amendment  and  urge  its 
adoption.  The  amendment  is  identical 
to  H.R.  172.  the  Aging  Aircraft  Safety 
Act  of  1991,  which  was  passed  by  the 
House  in  April  by  a  voice  vote  without 
opposition.  Similar  legislation  passed 
the  House  1  year  ago. 

Ever  since  the  Aloha  Airlines  acci- 
dent 2  years  ago,  the  issues  surround- 
ing the  aging  of  the  world's  airline 
fleet  have  been  of  major  concern  to  the 
flying  public,  the  Government,  and  the 
aviation  industry.  The  Government 
and  industry  have  undertaken  a  num- 
ber of  very  deliberate  and  beneficial  ac- 
tions on  the  problems  of  aging  aircraft. 
Very  quickly  after  the  Aloha  accident, 
the  FAA,  the  manufacturers,  and  the 
airlines  moved  to  change  the  assump- 
tions upon  which  the  regulatory  ap- 
proach to  aging  aircraft  was  based. 

Before  Aloha,  a  key  assimiption  was 
that  inspections  for  cracks  and  other 
damage  could  be  discovered  through 
routine,  periodic  inspections,  and  after 
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discovered,  the  cracks  could  be  re- 
paired. The  Achilles  heel  of  this  ap- 
proach was  the  reliance  and  depend- 
ence on  inspections  to  detect  cracks. 
The  Aloha  accident  revealed  that  plac- 
ing so  much  reliance  on  inspections  did 
not  serve  the  highest  degree  of  safety, 
because  cracks  could  be  missed  even 
under  optimum  inspection  conditions. 

Given  the  difficulty  of  these  sorts  of 
inspections  to  detect  all  potentially 
dangerous  cracks,  that  assumption  has 
been  scrapped  and  we  now  have  a  new 
and  improved  approach.  The  approach 
now  is  to  esUblish  life  limits  to  var- 
ious structures  and  parts  so  that  re- 
placement of  parts  comes  at  certam  in- 
tervals even  if  no  crack  reveals  itself 
through  inspections. 

H  R.  172  builds  on  this  new  approach 
by  requiring  the  FAA  to  make  a  special 
aircraft-by-aircraft  inspection  and  as- 
sessment focused  specifically  on  aging 
aircraft  issues. 

While  I  generally  expect  the  industry 
and  the  FAA  to  do  what  is  expected  on 
the  aging  aircraft  problem,  I  believe  we 
need  to  develop  a  special  regulatory 
and  safety  assurance  system  to  ensure 
that  all  of  the  aging  aircraft  mainte- 
nance work  now  being  required  is  actu- 
ally accomplished. 

This  is  necessary  for  three  reasons. 
First,  relatively  few  aircraft  in  the 
fleet  will  be  retired  over  the  next  sev- 
eral years  which  means  the  average  age 
of  the  fleet  will  significantly  increase. 
Maintenance  on  aging  aircraft  will  be- 
come an  increasingly  important  aspect 
of  air  carriers'  maintenance  programs. 
Also,  aircraft  are  increasingly  being 
operated  longer  than  was  anticipated 
at  the  time  of  their  manufacture.  Pru- 
dence dictates  that  our  legal  and  regu- 
latory philosophy  and  framework  rec- 
ognize this,  so  that  we  are  not  simply 
relying  upon  the  ordinary  airworthi- 
ness compliance  process  for  addressing 
this  critical  problem  of  increasing  sig- 
nificance. 

Second,  when  it  comes  to  ownership 
of  aircraft,  the  airline  industry  today 
is  a  web  of  complex  ownership  and  leas- 
ing relationships  and  financial  trans- 
actions. The  specter  of  maintenance 
work  being  deferred  to  the  next  owner 
or  lessee  in  order  to  save  money  is  very 
real.  This  bill  will  ensure  that  from  an 
FAA  perspective  that  necessary  work 
is  accomplished  and  not  deferred  from 
owner  to  owner. 

Third,  for  all  the  industry  and  the 
FAA  have  done  to  address  the  aging 
aircraft  problem— and  they  are  to  be 
strongly  commended— I  have  a  sense 
most  of  it  has  been  lost  on  the  travel- 
ing public.  The  public  should  not  be  ex- 
pected to  sort  out  airworthiness  direc- 
tives, service  bulletins,  economic  de- 
sign life,  and  other  arcane  terms  in  de- 
termining their  comfort  level  with  fly- 
ing. The  public  Is  very  concerned  about 
older  aircraft.  Let's  develop  a  system 
of  safety  assurance  that  the  public  does 
not  have  to  struggle  and  grapple  with 


in  order  to  feel  assured.  Under  this  bill, 
the  question  asked  is  straightforward: 
"Is  this  old  airplane  safe?"  And  under 
this  bill,  the  answer  will  be  equally  as 
straightforward:  "Yes"  or  "no." 

The  reason  for  adding  it  to  the  fiscal 
year  1992  Transportation  appropria- 
tions bill  is  that  the  other  body  has 
made  it  clear  that  it  will  not  move  this 
legislation  separately  and  will  only 
deal  with  it  as  part  of  a  larger  package. 
The  House  has  passed  this  legislation 
on  two  separate  occasions  before.  It  en- 
joys bipartisan  support.  I  urge  the 
House  to  act  again  on  this  important 
safety  initiative. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  strongly  agree  with 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Oberstar] 
and  urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  penultinrutte  word. 

Mr.  Chairman,  we  support  the 
amendment  and  welcome  its  inclusion 
in  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen- 
tleman   from    Minnesota    [Mr.    OBER- 
STAR]. 
The  amendment  was  agreed  to. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  sundry  amendmenU,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 
The  motion  was  agreed  to. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  379,  noes  47, 
not  voting  7,  as  follows: 
[Roll  No.  224] 
AYES— 379 
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Accordingly  the  Committee  rose;  and 
the    Speaker   pro    tempore    [Mr.    Bar- 
nard] having  assuming  the  chair,  Mr. 
Boucher,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2942)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1992.  and  for  other 
purposes,  had  directed  him  to  report 
the  bill  back  to  the  House  with  sundry 
amendments,    with    the    recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 
The    SPEAKER    pro    tempore    (Mr. 
BARNARD).  Without  objection,  the  pre- 
vious question  is  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? If  not,  the  Chair  will  put  them 
en  gros. 
The  amendments  were  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question   is   on    the   engrossment   and 
thrid  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
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ADMINISTRATION  GUTTING  BILL 
TO  TARGET  RESEARCH  FOR 
WOMEN'S  DISEASES 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  was  not 
able  to  join  Members  this  morning 
when  they  talked  about  the  effort  to 
defeat  the  women's  health  provisions 
in  the  National  Institutes  of  Health 
legislation  that  will  come  up  tomor- 
row. 

Mr.  Speaker,  I  applaud  the  adminis- 
tration's quest  for  peace,  but  I  sure  do 
not  applaud  what  they  are  trying  to  do 
in  gutting  a  bill  that  finally,  finally 
targets  research  for  women's  (llseases. 

Mr.  Speaker,  let  me  quote  Secretary 
Sullivan,  who  says,  "The  $50  million 
earmarked  for  breast  cancer  research 
and  the  development  of  a  test  for  early 
detection  of  breast  cancer  is  unneces- 
sary." 

Mr.  Speaker.  I  want  Secretary  Sulli- 
van to  travel  throughout  this  country 
and  tell  the  1  out  of  9  women  and  their 
families  who  get  breast  cancer  every 
year,  the  45,000  women  who  will  die 
this  year  of  breast  cancer,  their  chil- 
dren, their  husbands,  their  daughters, 
their  sons,  their  grandchildren,  that  we 
do  not  have  to  find  a  cure  for  breast 
cancer. 

Mr.  Speaker,  let  me  tell  you,  we  only 
give  $18  million  in  basic  research  for 
breast  cancer  with  this  absolutely  cat- 
astrophic disease.  We  give  billions  for 
star  wars,  and  $1.7  billion  for  AIDS.  I 
think  it  Is  about  time  we  focused  on 
this  disease  as  well. 


which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Enoel).  Pursuant  to  clause  5,  rule  I, 
the  Chair  announces  that  further  pro- 
ceedings on  the  question  of  suspending 
the  rul«8  and  passing  the  bill,  H.R.  2893. 
as  amended,  will  be  postponed  further 
until  tomorrow. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2507,  NATIONAL  INSTITUTES 
OF  HEALTH  AMENDMENTS  OF 
1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  102-160)  on  the  resolution  (H. 
Res.  202)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2507)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  the  Na- 
tional Institutes  of  Health,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  14,  FLIGHT  ATTENDANT 
DUTY  TIME  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-161)  on  the  resolution  (H. 
Res.  203)  providing  for  the  consider- 
ation of  the  bill  (H.R.  14)  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide 
for  the  establishment  Of  limitations  on 
the  duty   time  for  flight  attendants, 


PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Speaker,  I  was  un- 
avoidably detained  on  Thursday,  July 
18,  1991.  I  was  unable  to  cast  the  first 
two  out  of  three  votes  on  the  Coast 
Guard  authorization,  inasmuch  as  my 
wife  was  giving  birth  to  our  baby 
daughter. 

Mr.  Speaker,  had  I  been  able  to  vote. 
I  would  have  voted  aye  on  RoUcall  No. 
214.  which  was  to  lift  the  fees  on  rec- 
reational boaters,  and  would  have 
voted  no  on  RoUcall  No.  215,  which  was 
to  require  drug  testing  of  Coast  Guard 
employees. 


NATIONAL  DARE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  121)  desiemating  September  12, 
1991,  as  "National  DARE  Day,"  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  recognize 
the  work  of  the  sponsor  of  this  resolu- 
tion, the  gentleman  from  California 
[Mr.  Levine]. 

Mr.  Speaker,  continuing  my  reserva- 
tion, I  yield  to  my  friend,  the  gen- 
tleman flrom  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 121,  which  will  designate  Sep- 
tember 12,  1991,  as  National  DARE  Day. 
I  would  also  like  to  commend  the  dis- 
tinguished gentleman  from  California 
[Mr.  Levine]  for  his  efforts  in  cospon- 
soring  the  companion  measure  in  the 
House. 

Drugs  are  a  deadly  poison  infecting 
our  society.  As  of  1990,  nearly  56  per- 
cent of  our  youth  had  tried  some  illicit 
drug  by  the  age  of  25.  Approximately  52 
percent  have  tried  marijuana  and  near- 
ly 20  percent  have  experimented  with 
coc^aine.  In  addition,  there  are  fore- 
boding projections  of  a  heroin  use  ex- 
plosion. There  are  dally  battles  be- 
tween our  drug  enforcement  agents  and 
the  suppliers  of  these  deadly  chemi- 
cals. It  is  incumbent  upon  all  of  us  to 
provide  assistance  by  steering  our 
youth  away  from  drugs. 

The  Drug  Abuse  Resistance  Edu- 
cation [DARE]  Program  provides  an 
outstanding  service  to  educate  our 
children  about  the  hazards  of  drug  use. 
Initially  developed  in  Los  Angeles, 
DARE  has  been  very  sucxsessful  in 
training  police  officers  to  educate  our 
Nation's  youths  about  drugs.  Since 
1983,  DARE  and  slmiliar  programs  have 
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spread  acrosB  our  NaUon.  DARE  equips 
students  with  drug  Information  and 
methods  to  enhance  one's  self-esteem. 
The  program  starts  with  elementary 
education,  continues  with  junior  high 
and  high  school  students,  and  even  per- 
fonning  in  the  community. 

The  DARE  Program  Involves  the  en- 
tire community  in  its  efforts  to  end  the 
scourge  of  drug  abuse,  and  has  proven 
to  be  effective  in  our  fight  against 
drugs.  Mr.  Speaker.  I  urge  my  col- 
leagues to  join  in  supporting  this  meas- 
ure to  focus  attention  on  the  DARE 
programs  which  so  effectively  have 
beM  helping  te  save  9*u  Nation  from 
the  poison  destroying  our  young  peo- 

Mr.  RIDGE.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Oil- 
man] for  his  commenu.  I  encourage 
Members  to  seek  out  within  their  own 
communities  and  congressional  dis- 
tricts whether  or  not  the  DARE  Pro- 
gram has  been  deployed  to  help  Hght 
the  war  against  drugs.  It  is  a  wonderful 
program.  It  can  potentially  be  a  very. 
very  successful  program. 

Mr.  Speaker.  I  certainly  encourage 
Members  to  see  to  it  that  somewhere  in 
their  district  the  program  is  used. 

Mr.  LEVINE  of  Cahlofnia.  Mr.  Speaker.  I  rise 
In  support  of  Senate  Joint  Resolution  121.  leg- 
station  de«gnatiog  Septerrtoer  12.  1991.  H»- 
tional  Drug  Abuse  Resistance  Eckjcation  Day. 
There  is  no  greater  threat  to  our  children  than 
drug  abuse  and  ttie  violence  which  is  an  mte- 
graJ  p^  of  the  drug  cuflure.  Th«  pJague  has 
infected  young  people  from  ail  ethnic  and  in- 
come groups  throughool  *>e  Nalkxi.  It  must  bs 
brought  under  conUol.  The  best  way  to  do  that 
is  lo  get  tough  wrth  the  criminals  who  peddle 
drugs  and  educate  our  children  about  the  dan- 
gers of  drug  abuse. 

I  inlKXtuce  Ingin'"*^ —  iderrtic^  to  Serwte 
JoMit  ResolUion  121  with  my  distingiMshari 
colleague.  Frank  Wolf,  from  Virginia  Ths 
resokJiion  recognizes  DARE  as  a  time-tested, 
successful  Drug  Abuse  Education  and  Preven- 
tion Program. 

DARE  goes  far  beyond  traditional  drug 
abuse  programs.  In  addition  to  identifying 
drugs  and  explaining  their  harrrrful  effects. 
DARE'S  unique  approach  lies  in  its  emphasis 
on  waielsnce.  DARE  gives  young  people  skiHs 
to  recognize  and  resist  the  subMe  and  overt 
pressures  that  too  often  lead  to  expenmen- 
tatton  drugs  and  ak»hol. 

tt  prevents  substance  abuse  among  school 
age  chUdren  by  teaching  assertive  response 
styles,  resistance  techniques,  and  how  to 
evaluate  nsk-taking  behavior  and  the  con- 
sequences of  their  chores.  By  building  their 
self-esteem,  teaming  how  to  manage  stress 
and  to  resist  prodrug  media  messages,  stu- 
dents learn  how  to  say  "no". 

The  program  is  designed  with  four  levels 
ttwt  target  children  at  various  ages  throughout 
their  schooling.  In  tandergarten  to  fourth 
grade,  the  groundwork  is  laid  for  the  core 
ff^^^jMM  taught  to  tilth  arKJ  sixth  graders.  In 
iunior  high,  lessons  are  reinforced,  and  at  the 
high  school  level,  students  are  taught  skills 
which  wi«  help  them  remain  drug  free  into 
aduHhood.  By  having  the  DARE   messages 


oonHnuaHy  reinforced,  studerts  become 
equ^iped  to  protect  tliemseJves  *ro«n  the  orv- 
staugM  of  peer  pressure. 

DARE  classes  are  taught  by  veteran  pdwe 
officers  who  see  every  day  the  carnage  which 
results  from  drug  abuse.  Each  olBcer  under- 
goes special  training  in  chikJ  devetopment. 
classroom  management,  teaching  techniques. 
and  communicatkjn  skills  before  •"^•""0  •** 
ctessroom.  Cops  offer  their  professional  per- 
spective on  what  happens  on  the  ifceet  and 
give  students  practical  lessons  in  how  to  stay 
dean.  DARE  provides  a  rare  opportunity  for 
law  enforcement,  teachers,  and  school  admin- 
istrators to  fight  the  drug  crisis  together. 

Independent  research  corroborates  wtwt 
3.500  communities  in  50  States.  Australia. 
New  Zealand.  American  Samoa,  Cawadn,  and 
Puerto  Rico  already  know;  that  not  only  hee 
•w  DARE  Program  helped  students  resist 
drugs,  it  has  also  contributed  to  Improved 
study  habits,  better  grades,  dscreeesii  tru- 
wwy,  vandalism,  and  gang  activity,  improved 
relations  between  ethnic  groupe,  and  tostered 
a  more  positive  outlook  on  the  part  of  students 
toward  police  arxl  school. 

By  realistkally  approaching  drug  prevention 
arxl  educatwn.  DARE  hes  uniquety  and  eflee- 
tlvely  addressed  the  drug  probtem  in  this 
country.  I  commend  law  enforcement  for  its 
wilttngness  to  sponsor  and  parlicipete  in  inno- 
vative programs  like  DARE  and  I  urge  my  cot- 
leagues  to  support  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  ];m^  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Ohio? 
There  wae  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, ae  follows: 

S.J.  Res.  121 
Whereas  DA. RE.  (Drug  Abuse  RMlstance 
Education)  Is  the  lar»eat  and  most  effective 
drug-use  prevention  education  program  In 
tka  tfattae  States,  mm*  Is  now  taMfW  to  » 
■mUaa  yoMtke  la  gp*A*e  K-13i 

Whereas  DARE.  Is  taught  In  more  than 
150  000  clasarocms,  reaching  more  than  3.500 
cornmunlties  In  all  Department  of  Defense 
Dependent  Schools  worldwide. 

Whereas  the  D.A.R.E.  program  has  become 
a  model  drug  prevention  program  for  other 
countries  and  Is  now  taught  In  Australia, 
New  Zealand.  Amertcan  Samoa,  Canada, 
Costa  Rica  and  Mexico, 

Whereas  the  D.A.R.E.  core  curriculum,  de- 
veloped by  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School 
District,  helps  prevent  substance  abuse 
among  school-age  children  by  providing  stu- 
dents with  accurate  information  about  alco- 
hol and  drugs,  by  teaching  students  declsion- 
maklng  skills  and  the  consequences  of  their 
behavior  and  by  building  studenU"  self-es- 
teem while  teaching  them  how  to  resist  peer 

pressure:  ,  .   , 

Whereas  D.A.R.E.  provides  parents  with  In- 
formation and  guidance  to  further  their  chil- 
dren's development  and  to  reinforce  their  de- 
cisions to  lead  drug-free  lives: 

Whereas  the  D.A.R.E.  program  Is  taught  by 
veteran  police  officers  who  come  straight 
from  the  streets  with  years  of  direct  experi- 
ence with  ruined  lives  caused  by  sobetance 
abuse,  giving  them  a  credibility  unmatched 
by  teachers,  celebrities,  or  professional  ath- 
letes: ^  . 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  Program  completes  80  hours  of 


specialised  training  in  areas  such  as  child  de- 
velopn>ent.  classroom  nuuiacement,  teaching 
teehelquee.  and  communlcattoB  skills;  and 

Wlkereaa  D.A.R.E.,  according  to  Independ- 
ent research,  subetantlally  impacts  students' 
attitudes  toward  sutMtance  use  and  contrib- 
utes to  Improved  study  habits,  higher  grades, 
decrease  vandalism  and  gang  activity,  and 
generate*  greater  respect  for  police  ofncers: 
Now.  therefore,  l>e  It 

Ke»oh>e(t  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  12,  1991  is 
designated  as  -NaUonal  D.A.R.E.  Day",  and 
tb«  President  of  the  United  Sutes  Is  author- 
ised and  requested  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United  SUtes 
te  obeerre  U»at  itay  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
%Um  %o  reconeider  was  laW  on  the 
table. 


a  isao 

NATIONAL  fflSTORICALLY  BLACK 

COLLEGER  WEEK 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  Joint  resolution  (S.J. 
Ree.  40)  to  designate  the  period  com- 
mencing September  8.  1991.  and  ending 
on  September  14.  1991.  as  "National 
Historically  Black  Colleges  Week."  and 
ask  for  lU  Immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Snosl).  Is  tlMre  objectiea  to  the  re- 
quest of  the  gentleman  tnm  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
tfas  rig^  to  abjeet.  I  de  se  ta  orAsr  te 
yield  bo  my  inaad.  aiul  colleague  who  is 
the  chief  sponsor  of  this  Senate  Joint 
resolution,  the  gentleman  flrom  South 
Carolina  [Mr.  Spknci). 

Mr.  SPENCE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  today  in  support 
of  Senate  Joint  Resolution  40.  a  resolu- 
tion to  designate  the  week.  September 
8  through  September  14.  as  "National 
Historically  Black  Colleges  Week.  "  I 
have  introduced  the  House  companion 
bill.  House  Joint  Resolution  102. 

For  the  past  few  years.  I  have  been 
privileged  to  sponsor  legrislatlon  com- 
memorating National  Historically 
Black  Colleges  Week,  and  it  is  cer- 
tainly an  honor  to  do  so  again.  There  is 
no  doubt  that  these  schools  are  deserv- 
ing of  recognition  for  the  many  years 
of  invaluable  service  that  they  have 
provided  to  our  great  Nation.  The  107 
historically  black  colleges  and  univer- 
sitiee.  which  are  located  la  ao  States 
plus  the  District  of  Columbia  and  the 
Virgin  Islands,  have  long  provided 
thousands  of  economically  disadvan- 
taged young  people  with  the  oppor- 
tunity to  obtain  a  college  education.  I 
am  well  aware  of  the  importance  of 


these  iostitutions  since  there  are  six  of 
them  in  my  district,  all  of  which  play 
a  most  important  role  in  the  higher 
education  system  of  South  Carolina. 

Mr.  Speaker,  the  Impact  of  these  in- 
stitutions is  immeasurable.  They  have 
produced  leaders  in  practically  every 
profession  and  continue  to  provide  the 
training  necessary  to  help  lead  our 
country  into  the  2l8t  century.  Recent 
statistics  show  that  historically  black 
colleges  and  universities  have  grad- 
uated a  majority  of  the  black  phar- 
macists, attorneys,  and  engineers  in 
the  United  States  as  well  as  75  percent 
of  our  black  military  officers  and  80 
percent  of  the  black  meml>ers  of  our  ju- 
diciary. It  is  evident  that  throughout 
their  existence,  these  schools  have  pro- 
vided, and  continue  to  provide,  the 
quality  education  that  is  vital  in  ena- 
bling individuals  to  improve  their  lives 
and  the  livelihoods  of  their  families. 

Mr.  Speaker,  it  is  appropriate  that 
we  honor  historically  black  colleges 
and  universities  in  this  way. 

At  this  time,  I  would  like  to  express 
appreciation  to  those  who  have  been  so 
helpful  in  bringing  this  resolution  tie- 
fore  the  House  today:  namely,  the  220 
cosponsors;  the  chairman  of  the  full 
committee,  the  gentleman  trom  Mis- 
souri [Mr.  Clay];  the  ranking  member, 
the  gentleman  from  New  York  [Mr. 
Oilman];  the  chairman  of  the  sub- 
committee, the  gentleman  Crom  Ohio 
[Mr.  SAWYER];  and  the  ranking  mem- 
ber, the  gentleman  trom  Pennsylvania 
[Mr.  RnxsE].  I  would  also  like  to  thank 
the  staffs  of  these  Members  and  the 
committee  staffs. 

Mr.  Speaker,  again  I  would  like  to 
thank  my  colleagues  for  their  support 
in  the  consideration  of  this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  words. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  40 

Whereas  there  are  107  Historically  Black 
Colleges  and  Universities  in  the  United 
SUtes: 

Whereas  such  colleges  and  universities  pro- 
vide the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  universities 
tiave  a  rich  heritage  and  have  i>layed  a 
prominent  role  in  Amertcan  history: 

Whereas  such  institutions  have  allowed 
many  nnderprivlleged  students  to  attain 
their  fbll  potential  through  higher  edu- 
cation; and 

Whereas  the  achievements  and  goals  of  the 
Historically  Black  Colleges  arc  deserving  of 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  period,  com- 
mencing September  8,  1961.  and  ending  on 
September  14,   1991.  is  designated  as  "Na- 


tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  uiwn  the  people  of  the  United 
States  and  interested  groups  to  observe  such 
week  with  appropriate  ceremonies,  activi- 
ties, and  programs,  thereby  demonstrating 
support  for  Historically  Black  Colleges  and 
Universities  in  the  United  States. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  beginning  on  line  3,  strike  "period  com- 
mencing September  8,  1991,  and  ending  on 
Septemlwr  14,  1991.  is"  and  Insert  "week  be- 
ginning September  8,  1991,  and  the  week  be- 
ginning September  6,  1992,  are  each". 

Page  2,  line  8,  insert  "each"  after  "ob- 
serve". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

■nTLK  amendment  offered  by  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion designating  the  week  beginning  Septem- 
l>er  8,  1901,  and  the  week  beginning  Septem- 
l>er  6,  1992,  each  as  'National  Historically 
Black  Colleges  Week'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  JUVENILE  ARTHRITIS 
AWARENESS  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  fi-om  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  142)  to  designate  the  week  begin- 
ning July  28.  1991.  as  "National  Juve- 
nile Arthritis  Awareness  Week."  and 
asked  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
Joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  again,  of 
course,  to  acknowledge  the  work  of  our 
colleague,  the  gentleman  ftom  Florida 
[Mr.  YouNO],  the  chief  sponsor  of  the 
resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  jrleld  to  the  gen- 
tleman from  Florida  [Mr.  Young].  ' 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  certainly  would  like 
to  thank  the  chairman  of  the  Post  Of- 
fice and  Civil  Service  Subcommittee  on 
Census  and  Population.  Mr.  Sawyer. 
and  the  ranking  minority  member,  Mr. 
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Rnx}E.  for  their  support  and  coopera- 
tion in  bringing  this  resolution  before 
the  House  floor. 

As  you  nuy  know,  the  resolution  I 
introduced.  House  Joint  Resolution  262, 
is  identical  to  Senate  Joint  Resolution 
142  which  was  sponsored  in  the  Senate 
by  my  friend  Senator  Shelby  of  Ala- 
bama, to  designate  the  week  of  July  28 
as  "National  Juvenile  Arthritis  Aware- 
ness Week"  in  order  to  encourage  an 
awareness  of  the  estimated  250.000  chil- 
dren in  the  United  States  who  suffer 
trom  one  of  the  many  forms  of  the  crip- 
pling disease. 

Arthritis  is  an  inflammation  or 
swelling  and  heating  of  the  Jointa 
which  can  make  even  simple  tasks  such 
as  tying  a  shoe  or  getting  out  of  a 
chair  seem  very  difficult  and  ftnstrat- 
ing.  Many  arthritic  children  miss  up  to 
50  days  a  year  of  school  because  of  the 
severity  of  the  discomfort.  Few  people 
are  aware  that,  in  addition  to  Joints, 
the  disease  can  attack  major  organs  in- 
cluding the  liver,  spleen,  heart,  lungs, 
and  eyes  causing  serious,  sometintes 
fatal,  health  complications. 

Arthritis  will  effect  the  child 
through  adulthood  as,  onfortonately. 
there  is  no  known  cure  for  the  diaea— 
at  this  time.  Treatment  can  relieve  or 
prevent  discomfort  for  some  children 
while  others  live  in  constant  pain. 

In  addition  to  the  child,  arthritis  has 
an  impact  upon  the  entire  ftoiily.  Cou- 
pled with  the  emotional  stress  of 
watching  their  child  struggle  and  cope 
with  the  disease,  parents  have  to  ad- 
just the  family  lifestyle  to  acconuno- 
date  for  the  constant  needs  and  sen- 
sitivities of  the  child. 

This  resolution  is  an  expression  of 
admiration  for  the  courage  of  children 
who  Bttffer  trom  arthritto,  their  fami- 
liee.  aBd  the  maay  aeoters,  hespitals, 
clinics,  and  health  organizations  across 
the  country  who  are  dedicated  to  treat- 
ing and  finding  a  cure  for  this  phys- 
ically and  emotionally  debilitating  dis- 
ease. 

Mr.  RIDGE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  Further  reserving  the 
right  to  object.  I  am  more  than  happy 
to  yield  to  the  gentleman  ft-om  Ohio. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  friend  the  gentleman  from  Florida. 
I  just  want  to  take  this  moment  to  ex- 
press the  gratitude  of  everyone  who  is 
regularly  involved  in  this  kind  of  reso- 
lution to  the  gentleman  trom  Florida 
[Mr.  Young]  for  the  effort  he  has  made 
to  engage  the  support  not  only  of  those 
of  us  who  serve  in  this  body  to  bring 
recognition  and  national  awareness  to 
this  debilitating  disease,  but  to  engage 
constituents  around  the  country  in 
support  of  this.  It  is  an  important 
means  of  communication,  and  one  kind 
of  opportunity  that  is  too  often  not 
taken  by  Members  in  trying  to  share 
the  importance  of  the  resolutions  they 
bring  before  us.  The  effort  of  the  gen- 
tleman to  do  that  is  important  on  this 
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occasion,  and  I  wanted  to  take  this  op- 
portunity to  thank  him  for  that. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
if  the  gentleman  will  yield.  I  thank 
him  very  much  for  his  generous  com- 
ments and  also  his  consideration  of 
this  resolution. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank  the 
gentleman  trom  Florida  for  his  con- 
tribution. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  reso- 
lution, as  follows: 

S.J.  RES.  142 

Wberew  over  2SO.00O  children  In  the  United 
States  are  affected  by  the  debUlUtlng  dis- 
ease known  as  Juvenile  Arthritis; 

Whereas  this  crippling  condition  attacks 
the  joints  and  major  organs  of  the  human 
body— heart,  liver,  spleen,  and  even  eyes: 

Whereas  this  disease  Is  often  lifelong,  af- 
fecting children  Into  their  adulthood,  mak- 
ing even  simple  tasks  difficult  and  frustrat- 
ing, affecting  the  quality  of  life  for  our  fu- 
ture citizens  and  leaders: 

Whereas  Juvenile  Arthrltrls  can  be  con- 
trolled reasonably  well  In  most  people,  but  It 
can  prove  fatal  In  some  Instances:  and 

Whereas  the  commitment  to  research  and 
education  efforts  to  develop  a  greater  under- 
standing about  Juvenile  Arthritis  should  be 
encouraged  and  continued:  Now,  therefore. 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Americxi  m 
Congress  assembled,  That  the  week  beginning 
July  28.  1981.  Is  designated  as  "National  Ju- 
venile Arthritis  Awareness  Week".  The 
President  Is  authorised  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed  and  a  mo- 
tion to  reconsider  was  laid  on  the 
Uble. 


States;  which  was  read  and.  together 
with  the  accompanjring  papers,  without 
objection,  referred  to  the  Committee 
on  Armed  Services. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday.  July  24. 
1991.) 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  en  the 
several  Joint  resolutions  Just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlenmn  from  Ohio? 

There  was  no  objection. 


RESCISSION     AND     DEFERRAL     OF 
BUDGET   AUTHORITY   UNDER   IM- 
POUNDMENT   CONTROL    ACT    OF 
1974_MESSAGE  FROM  THE  PRESI- 
DENT   OF    THE    UNITED    STATES 
(H.  Doc.  No.  102-117) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,   referred  to  the  Conmiittee 
on  Appropriations  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  24, 
1991.) 


REPORT  RELATING  TO  UNITS  OF 
READY  RESERVE  OF  ARMED 
FORCES  REMAINING  ON  ACTIVE 
DUTY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
trom    the    President    of    the    United 


COLUMBUS  SOCIAL  SECURITY 
OFFICE 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  RAY.  Mr.  Speaker,  we  in  most 
cases  do  not  realize  that  thousands  of 
silent  public  servants  are  quietly  work- 
ing their  hearts  out  for  our  citizens  in 
local.  State,  and  National  Government 
agencies. 

I  want  to  pay  tribute  today  to  one 
overworked  group— the  Social  Security 
Administrations'  employees— who  re- 
ceive little  recognition  for  the  Impor- 
tant jobs  that  they  perform. 

There  are  more  than  40  million  re- 
cipients of  Social  Security  and  it's  a 
massive  organization. 

In  particular,  I  want  to  recognize  a 
special  group  today  in  a  special  office 
in  Columbus,  GA.  Under  the  leadership 
of  District  Manager  Ida  Ford  and  As- 
sistant District  Manager  Margaret 
Reydel,  this  office  serves  10  counties  in 
Georgia  and  1  in  Alabama,  with  a  total 
population  of  about  250,000  persons. 

Many  Georgians  are  proud  of  the 
work  of  U.S.  Senator  Walter  F.  George 
of  Vienna,  GA,  who  was  instrumental 
m  strengthening  the  Social  Security 
system.  The  Social  Security  Act  be- 
came law  in  1935.  during  the  first  term 
of  President  Franklin  D.  Roosevelt. 
The  first  Social  Security  taxes  were 
withheld  In  January  1937  and  the  first 
benefits  were  paid  out  for  the  month  of 
January  1940. 

The  first  cost-of-living  allowance 
came  in  October  1950.  It  was  a  70  per- 
cent COLA.  Other  COLA'S  occurred  off- 
and-on  until  an  automatic  COLA  began 
in  1975. 

This  office  is  directly  responsible  for 
44,000  persons.  It  pays  out  over  $212,500 


every  month.  In  addition  is  its  Supple- 
mental Security  Income  Program,  pay- 
ing approximately  8.800  persons  a  total 
of  over  S20,S00  a  month. 

I  visited  this  office  during  this  year's 
employee  appreciation  week  and  today 
I  wish  to  pay  tribute  to  Ida  Ford.  Mar- 
garet Reydel  and  their  33  hard-work- 
ing, caring  staff  members.  This  office 
is  one  of  nearly  1.300  district  offices, 
along  with  over  130  hearing  offices  in 
the  United  States,  which  are  staffed  by 
more  than  62,000  employees  of  the  So- 
cial Security  Administration. 

In  commending  the  good  people  in 
the  Columbus,  GA  office  let  me  note 
that  Social  Security  helps  everyone. 
Over  24  percent  of  those  receiving  So- 
cial Security  earned  under  S10,000  a 
year  while  they  were  working.  Forty- 
eight  percent  of  those  receiving  Social 
Security  benefito  earned  between 
$10,000  and  $30,000.  That  means  that 
over  72  percent  earned  under  $30,000  a 
year. 

Mr.  Speaker,  the  Social  Security  law 
Is  now  in  its  56th  year.  It  works.  And 
one  of  the  reasons  it  works  so  well  is 
the  dedicated  people  It  has  attracted, 
such  as  the  ones  who  work  In  the  Co- 
lumbus, GA  office. 

Good,  conscientious,  caring  employ- 
ees are  always  valuable,  whether  In  pri- 
vate business  or  In  government  service. 
I  would  like  to  Include  in  these  re- 
marks, all  of  the  persons  who  are  part 
of  the  Social  Security  Administration's 
Columbus,  GA,  office.  The  list  begins, 
as  I  noted  earlier,  with  District  Man- 
ager Ida  Ford  and  Assistant  District 
Manager  Margaret  Reydel.  The  others 
who  work  here  are  the  following.  In  al- 
phabetical order:  Arlene  Adams, 
DIanne  Akin,  Willie  Mae  Austin,  Mary 
Frances  Brown,  Faye  Carles,  Nancy 
Carpenter,  Sally  Chadwick,  Florence 
Champion,  Rebecca  Commander,  Anna 
Cummings,  Linda  Gibson,  Geneva  Hall. 
Ronald  Harper.  Sandra  Harris,  Annlce 
Johnson,  Barbara  Kakaualua,  Carole 
Kubik,  Brenda  Lewis,  Debra  Long, 
Annie  Manuel,  Julia  Mead,  Paula  Mid- 
dleton,  Benlse  Mlncey,  Edith  Mooney, 
Gloria  Morrison.  Archie  Payne,  Janet 
Perry,  Karen  Rhea,  Ann  Shaw,  Donna 
Smith,  Thomas  Stafford,  Betty  Wargo, 
and  Dorothy  Womack. 
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A  NICKEL  FOR  THE  POLITICIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  make  a  few  comments  this 
evening  to  the  so-called  highway  bill 
that  we  may  have  up  sometime  next 
week.  It  is  a  bill  of  great  concern  for 
both  Congress  and  the  country,  and  I 
think  deserves  to  be  examined  closely 
by  all  Members.  It  should  be  examined 
closely,  because  it  is  a  bill  which  is 


being  called  in  some  quarters  a  trans- 
portation bill,  in  other  quarters  a  tax 
r   bill. 

It  is  being  called  a  tax  bill  because 
part  of  the  provisions  of  this  bill  are  to 
raise  gasoline  taxes  by  a  nickel  a  gal- 
lon. Some  people  in  this  House  have 
come  up  with  a  slogan  that  that  gas 
tax  is  a  nickel  for  America.  I  would 
contend  that  that  is  not  the  reality  of 
the  bill,  that,  instead,  the  gas  tax  is 
going  to  be  a  nickel  for  the  politicians. 

Why  do  I  say  a  nickel  for  the  politi- 
cians? Well.  In  this  bill  there  is  $6.8  bil- 
lion in  so-called  demonstration 
projects,  special  projects  allocated  to 
the  individual  Members  of  Congress, 
$6.8  billion  in  spending  for  special 
projects  over  a  5-year  period. 

The  first  year  of  the  gas  tax.  the  ad- 
ditional nickel-a-gallon  gas  tax  will 
raise  a  total  of  about  $6  billion,  so  that 
means  that  all  of  America  will  end  up 
paying  a  gas  tax  for  an  entire  year  sim- 
ply to  fund  the  projects  that  Members 
of  Congress  put  into  this  bill.  That 
does  not  sound  like  a  nickel  for  Amer- 
ica to  me.  It  sounds  like  a  nickel  being 
taken  away  from  America  to  pay  the 
politicians.  It  is.  In  fact,  a  nickel  for 
the  politicians. 

Now.  it  is  interesting  who  is  going  to 
pay  that  tax.  because  we  have  heard  a 
lot  of  talk  in  this  particular  Congress 
about  the  fact  that  we  are  going  to  tax 
the  rich,  that  any  taxes  we  impose 
should  be  on  the  rich.  Well,  this  is  a 
tax  which  comes  72  percent  out  of  the 
pockets  of  low-  and  middle-income 
Amerioa.  It  Is  a  tax  specifically  aimed 
at  middle-income  and  low-income 
Americans.  It  does  not  affect  the  rich. 
It  is  not  something  which  devastates 
the  pocketbook  of  the  rich.  It  comes 
out  of  the  pockets  of  low-  and  middle- 
Income  America  to  the  time  of  72  per- 
cent of  all  the  taxes  paid. 

It  is  also  a  tax  which  is  inflationary, 
recessionary,  and  regressive.  You  do 
not  have  to  believe  me  on  this.  You  can 
believe  some  of  the  people  who  helped 
author  this  particular  bill.  I  have  here 
a  letter  sent  in  1989  to  the  President  of 
the  United  States.  It  was  sent  by  the 
leadership  of  the  Committee  on  Public 
Works  and  Transportation,  and  it  was 
sent  by  Mr.  ANDERSON  of  California. 
Mr.  MOiETA  of  California.  Mr.  Hammer- 
scHMirrr  of  Arkansas,  and  Mr.  Shuster. 
and  they  say  about  the  gas  tax  at  that 
time,  "We  are  also  concerned  that  a 
motor-fuel-tax  increase  of  this  kind 
would  be  regressive,  geographically  in- 
equitable; it  would  hurt  our  economy 
I  by  the  loss  of  Jobs,  increased  inflation, 
and  a  reduction  in  the  GNP."  In  other 
words,  they  say  themselves  in  that  let- 
ter to  the  President  that  gas  taxes  are 
Inflationary,  recessionary,  and  regres- 
sive, all  at  the  same  time.  That  is  a 
pretty  bad  kind  of  taxation. 

I  would  suggest  also  to  the  American 
people'  that  this  is  a  bill  which  they 
should  be  suspicious  of  if  they  kind  of 
like  getting  out  and  getting  in  their 


car  said  going  to  work  or  going  to  the 
grocery  store  or  maybe  even  going  on 
vacation,  because  this  is  a  bill  aimed  at 
taking  Americans  out  of  their  cars. 
Why  do  I  say  that?  Well.  I  have  here  a 
copy  of  the  summary  of  the  bill. 

It  Is  not  called  the  Highway  Act.  It  is 
called  something  called  the  Intermodal 
Surface  Transportation  Infiustructure 
Act  of  1991.  I  went  to  the  dictionary  to 
find  the  word  "intermodal."  We  have  a 
dictionary  right  up  here  in  the  front  of 
the  Chamber.  I  went  there  a  few  min- 
utes ago  to  try  to  find  this  word.  This 
word  does  not  exist  in  that  dictionary. 
Maybe  It  exists  in  some  other  diction- 
ary. It  does  not  exist  In  that  diction- 
ary. I  wonder  what  it  means.  I  went  to 
the  bill.  I  tried  to  find  out  what  It 
might  mean. 

I  will  tell  you  what  it  means.  It 
means,  "Get  Americans  out  of  their 
cars  and  Into  some  other  kind  of  trans- 
portation; make  Americans  walk  in- 
stead of  taking  their  cars;  make  Amer- 
icans ride  a  bicycle  instead  of  driving 
their  car;  make  Americans  take  mass 
transit  instead  of  driving  their  cars; 
make  Americans  ride  a  bus  on  vacation 
rather  than  getting  in  their  car  and 
driving  on  vacation."  That  is  what 
intermodal  means. 

They  have  an  entire  title  of  this  bill 
devoted  to  intermodal  transportation. 
In  fact,  when  you  look  at  this  bill,  you 
find  out  that  we  are  setting  a  national 
goal  to  promote  Intermodal  transpor- 
tation. In  other  words,  we  are  setting  a 
national  goal  to  get  Americans  out  of 
their  cars  and  into  something  else. 

It  is  also  interesting  to  note  that  we 
are  setting  up  a  whole  office  under  the 
Department.  They  set  up  new  duties 
for  the  Secretary  of  the  Office  of 
Intermodalism.  That  Is  a  big,  big  title 
here,  but  we  are  going  to  have  a  Sec- 
retary now  of  Intermodalism.  We  are 
going  to  have  a  Secretary  whose  job  it 
is  to  get  Americans  out  of  their  private 
automobiles  and  get  them  into  some 
other  kind  of  transportation. 

Then  we  set  up  a  modal,  I  &m  sorry, 
it  Is  a  model,  a  model  intermodal 
transportation  plan,  so  we  are  going  to 
have  a  whole  plan  that  is  aimed  at  try- 
ing to  get  Americans  out  of  their  cars 
Into  some  other  kind  of  transportation, 
and  then  to  top  it  off,  what  we  have  in 
this  bill  is  a  National  Commission  on 
Intermodal  Transportation,  and  this 
national  commission  has  about  nine 
things  that  it  is  going  to  be  doing  in 
order  to  take  Americans  out  of  their 
private  automobiles  and  put  them  into 
some  other  kind  of  transportation. 

I  would  suggest  that  most  of  the 
American  people  kind  of  like  their  car 
and  would  like  to  keep  it.  This  bill 
ought  to  at  least  be  stripped  of  the 
title  that  suggests  to  them  that  their 
cars  are  obsolete  and  that  they  ought 
to  put  them  away. 
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ORDER  OF  BUSINESS 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  today  that  my  spe- 
cial order  for  60  minutes  be  vacated 
and  that  I  be  granted  a  5-mInute  spe- 
cial order. 

The  SPEAKER  pro  tempore  (Mr. 
Enoel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  fi:t>m  Ohio? 

There  was  no  objection. 


CHILDHOOD  HUNGER  AND 
POVERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman flrom  Ohio  [Mr.  Hall]  is  recog- 
nized for  5  minutes. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  yes- 
terday, the  Food  Research  and  Action 
Center  launched  its  Campaign  to  End 
Childhood  Hunger.  This  effort  is  de- 
signed to  educate  the  Congress  and  the 
public  that  hunger  Is  a  solvable  prob- 
lem. But.  that  we  must  exercise  our  po- 
litical will  if  we  are  going  to  see  an  end 
to  It.  I  applaud  the  work  of  this  organi- 
zation in  bringing  a  new  fpcus  on  our 
domestic  hunger  problems  and  have  in- 
vited all  of  my  colleagues  in  Joining  me 
today  to  make  our  conmiitment  to  end- 
ing childhood  hunger  a  statement  of 
public  record. 

On  Monday.  I  was  in  the  Api)alachlan 
regrion  of  Ohio.  The  Select  Committee 
on  Hunger,  which  I  have  the  privilege 
of  chairing,  held  a  hearing  there.  We 
went  to  look  at  how  well  antihunger 
and  antipoverty  programs  are  working 
in  rural  America.  We  also  wanted  to 
find  out  how  we  might  improve  oppor- 
tunities for  poor  people  in  isolated 
rural  communities  to  move  trom  the 
cycle  of  poverty  and  gain  economic 
independence. 

While  we  were  there,  we  visited  the 
Clemons  family.  They  had  a  3-year-old 
daugther  named  Crystal— cute  as  a  but- 
ton. Crystal  lives  in  a  house  that  has 
no  insulation.  Last  fall,  the  family  re- 
placed the  cast  Iron  woodbuming  stove 
in  the  living  room.  Mrs.  Clemons  told 
us  that  the  outside  of  that  stove  used 
to  get  too  hot  and  Crystal's  4-year-old 
brother,  Matthew,  kept  burning  him- 
self on  It.  Luckily,  they  foimd  another 
second-hand  stove  that  was  safer  for 
the  kids  to  be  around  before  the  weath- 
er turned  cold.  You  see,  this  stove 
heats  the  entire  two-story  house.  They 
are  praying  to  get  some  help 
weatherizing  the  house  this  year  so  It 
will  be  warmer  during  the  winter,  but 
until  then,  they  Just  have  to  make  do. 

The  little  community  where  Crystal 
lives  does  not  have  a  water  system. 
There  is  an  old  well  about  150  feet  from 
the  house  from  which  Crystal's  mom 
and  dad  draw  water  to  flush  the  toilet. 
They  travel  to  the  next  town  to  haul 
water  from  an  underground  stream 
that  flows  from  the  side  of  a  hill  to  get 
water  for  drinking  and  bathing. 

Her  father  has  tried  for  a  number  of 
years  to  find  a  Job  In  construction,  but 
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there  are  not  any.  So.  In  order  to  keep 
the  family  eligible  for  their  monthly 
ADC  ckeck,  be  worke  off  the  beoeflU  at 
the  local  food  bank. 

The  fkmlly  1»  Uvlng  in  what  I  would 
say  are  pretty  deplorable  conditions. 
But,  many  would  eay  that  Crystal  is 
BtUl  one  of  the  lucky  ones.  She  partici- 
pates in  Head  Start.  In  fact,  she  has 
learned  to  count  to  10  and  say  her 
ABC's  all  the  way  up  to  "F."  Unfortu- 
nately, there  are  over  2  million  other 
kids  Crystal's  a^re  who  are  not  enrolled 
In  the  program  because  it  does  not  gret 
enough  funding  to  eerve  them  all. 

When  Mrs.  Clemens  was  pregnant 
with  Crystal,  she  participated  in  WIG. 
She  got  prenatal  care,  a  monthly  food 
package,  and  nutrition  education  class- 
es. Theee  servlcee  all  helped  to  assure 
that  Crystal  wasn't  one  of  the  40,000  ba- 
bies bom  in  this  country  each  year  who 
don't  live  to  celebrate  their  first  birth- 
day. She  was  bom  at  a  normal  weight. 
so  she  escaped  some  of  the  lifelong  dis- 
abilities that  are  linked  to  low 
birthweight.  She  is  not  mentally  re- 
iMi^ed.  ftbe  does  aot  suffer  tram  vision 
or  hearing  impairments.  Millions  of 
mothers  and  babies  are  not  so  lucky. 
The  Congressional  Budget  Office  esti- 
mates that  8.7  million  people  will  be  el- 
igible for  WIC  in  fiscal  year  1991.  But. 
only  4.6  million  will  be  served.  You  see, 
funding  this  program  at  a  level  ade- 
quate to  serve  all  who  are  eligible  to 
get  benefits  has  not  yet  become  a  na- 
tional priority. 

The  family  participates  in  the  Food 
Stamp  Program.  In  fact,  food  stamp 
benefits  account  for  almost  42  percent 
of  tlMir  Umodm.  Witb  so  UtUe  money 
for  other  expenses  such  as  the  $22S  each 
month  that  they  pay  for  rent,  they  are 
unable  to  add  any  other  resources  to 
the  purchase  of  food.  But.  at  least  they 
get  food  stamps.  The  program  cur- 
rently serves  fewer  than  60  percent  of 
the  people  that  are  actually  eligible  for 
benefits. 

Last  year,  when  Crystal  was  2,  she 
was  up  to  date  on  all  of  her  shots.  Na- 
tionwide, in  1990,  only  70  percent  of  all 
2-year-olds  had  been  Immunized 
against  measles,  mumps  and  rubella. 

And,  even  though  the  house  Crystal 
lives  in  should  probably  be  condemned. 
she  has  it  better  than  the  220.000  kids 
reported  by  the  Department  of  Edu- 
cation to  be  homeless.  After  all.  she 
does  have  a  roof  over  her  head. 

Mr.  Speaker,  today  1  In  5  children  in 
this  Nation  lives  in  poverty.  For  black 
children  the  rate  is  even  more  cata- 
strophic, close  to  40  percent  are  poor. 
The  community  childhood  hunger  iden- 
tification survey  conducted  by  the 
Food  Research  and  Action  Center  re- 
porU  that  11  million  children  under  the 
age  of  12  are  at  risk  of  hunger.  Re- 
search indicates  that  by  the  year  2000. 
nearly  SO  percent  of  all  children  bom  in 
this  country  will  have  spent  some  por- 
tion of  their  lives  in  poverty.  How 
many  of  them  will  suffer  from  hunger? 


Children  constitute  our  moet  vital 
resource.  They  hold  in  their  haada  the 
future  of  this  Nation.  In  short,  they  are 
the  leaders  of  tomorrow.  We  have  got 
to  do  a  far  better  job  preparing  them  to 
meet  this  challenge.  What  are  we  going 
to  do  about  this? 

In  May.  I  Introduced  the  Freedom 
From  Want  Act.  This  bill  seeks  to  com- 
bat hunger  and  poverty  among  our 
children  by:  calling  for  a  5-year  pro- 
gram of  full  participation  in  WIC;  cre- 
ating demonstration  projects  for  com- 
munity-based education  and  targeted 
health  and  social  services  to  reduce  in- 
fant mortality;  and  creating  Innovative 
self-employment  and  savings  programs 
so  that  parents  have  access  to  better 
opportunities  to  provide  for  their  kids. 
Our  esteemed  colleague.  Repreeenta- 
tive  Leon  Panetta.  has  introduced  the 
Mickey  Leland  Childhood  Hunger  Re- 
lief Act.  This  is  a  bipartisan  bill  that 
would  provide  the  greatest  expansion 
of  the  Food  Stamp  Program  since  1977. 
More  than  90  percent  of  the  benefits  in- 
creases proposed  in  this  bill  are  tar- 
geted to  help  familiee  provide  enough 
food  for  their  children.  I  encourage  the 
House  Agriculture  Committee  to  expe- 
dite action  on  this  critically  needed 
legislation. 

Right  now.  Crystal's  future  does  not 
look  so  good.  The  unemployment  rate 
in  her  county  is  about  4  percent,  but 
the  poverty  rate  is  almost  24  percent. 
At  the  rate  things  are  going,  when 
Crystal  grows  up,  she  will  become  one 
of  the  working  poor  in  America,  earn- 
ing just  enough  to  keep  her  in  poverty 
for  the  rest  of  her  life,  and  trapping  her 
ohildrea  in  a  cy«le  of  poverty. 

We  have  got  to  do  more  for  the  Crys- 
tals of  this  country.  We  have  got  to  en- 
sure that  low-income  mothers  partici- 
pate in  the  WIC  Program,  and  deliver 
healthy  babies.  We  have  got  to  make 
sure  that  families  get  the  food  stamp 
beneflU  they  need,  so  that  children 
don't  go  hungry.  We  have  got  to  offer 
hope  to  people.  If  America  means  any- 
thing. It  means  hope  for  a  better  life.  If 
we  are  not  offering  that  hope  to  Crys- 
tal and  millions  of  kids  just  like  her, 
then  we're  not  doing  our  jobs. 

Ending  childhood  hunger  means  that 
kids  like  Crystal  demons  will  have  a 
fair  chance  at  life.  America  will  be 
making  a  sound  investment  in  its  fu- 
ture by  investing  in  Crystal's  future. 

a  1840 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  the  gentleman  from 
Ohio  [Mr.  Hall],  the  distinguished 
chairman  of  our  House  Select  Commit- 
tee on  Hunger,  for  this  special  order  on 
childhood  hunger  and  poverty.  It  is  ex- 
tremely important  that  all  our  col- 
leagues join  in  stressing  the  impor- 
tance of  this  urgent  issue. 


Some  13.4  million  American  children, 
1  in  every  &.  live  In  poverty.  Mr.  Speak- 
er, in  a  nation  a«  prosperous  as  our 
own.  we  simidy  cannot  allow  this  to 
continue.  It  Is  our  duty  both  as  elected 
representatives  and  as  concerned  and 
decent  people  to  see  to  it  that  our  chil- 
dren are  properly  cared  for  and  given  a 
chance  to  grow  up  in  a  healthy  envi- 
ronment. 

It's  not  just  a  matter  of  comp«tf8lon. 
It's  a  matter  of  common  sense.  The 
children  of  today  will  be  our  leaders  of 
tomorrow.  How  can  we  expect  to  com- 
pete in  the  21st  century  when  such  a 
substantial  portion  of  our  future  gen- 
erations are  now  suffering  from  a  lack 
of  food  and  proper  care? 

As  members  of  the  Select  Committee 
on  Hunger,  we  have  taken  it  upon  our- 
selves to  help  our  youth  escape  the 
hardshipe  of  hunger  and  poverty.  In  a 
natibn  where  11  million  children  under 
the  age  of  12  are  at  risk  of  hunger,  we 
cannot  afford  to  stand  by  and  do  noth- 
ing. 

Mr.  Speaker,  our  children  are  an  in- 
valuable resource.  As  parents  and 
grandparents,  we  all  know  the  joy  that 
a  happy,  healthy  child  can  bring  to  a 
family— to  the  world.  We  also  know  of 
the  limitless  potential  that  each  child 
possesses.  It  would  be  shameful  for  this 
resource  to  renmin  untapped. 

We  can  ensure  a  bright  future  for  our 
youth  by  confronting  the  issue,  and 
doing  whatever  we  can  to  give  young 
people  the  chance  they  deserve. 

Let  us  join  in  supporting  the  Mickey 
Leland  Childhood  Hunger  Support  Act 
and  the  other  hunger  and  nutrition  is- 
sues before  tbis  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  am  happy  to 
yield  to  the  chairman,  the  gentleman 
trom  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  in  support  of  the  Leland  hunger 
bill  with  a  combination  of  pride  and 
trepidation. 

Pride  because  this  bill  will  make  a 
difference  for  millions  of  Americans— 
particularly  American  children— who 
are  hungry  tonight.  Their  plight  is  em- 
barrassing, given  that  American  agri- 
culture is  the  envy  of  the  world.  We 
can  grow  more  than  enough  food  to 
feed  every  American  well,  but  hunger 
remains  a  painful  problem  for  the  poor- 
est of  our  citizens. 

It  is  especially  painful  during  the 
summer  months.  When  I  was  young,  I 
used  to  look  forward  to  summer  vaca- 
tion. But  hundreds  of  thousands  of  to- 
day's children  have  a  very  different  at- 
titude. For  them,  summer  is  a  sad  time 
because  the  school  feeding  program 
shuts  down.  Kids  who  are  used  to  get- 
ting breakfast  and  lunch  in  school  are 
left  to  fend  for  themselves. 

There's  no  excuse  for  fsdling  to  feed 
our  people.  So  I  am  proud  to  join  with 
the  supporters  of  this  legislation  to 
work  for  its  enactment.  My  pride,  how- 


ever. Is  tempered  by  doubt.  I  don't 
know  how  many  of  those  who  join  me 
tonight  in  saying  we  should  solve  this 
critical  problem  will  also  join  me  later 
when  the  Ways  and  Means  Committee 
is  asked  to  raise  the  revenues  to  fund 
this  needed  program. 

I  fear  that  this  bill  will  turn  into 
nothing  more  than  legislative  junk 
food,  despite  our  good  intentions,  un- 
less we  are  ready  to  back  up  our  rhet- 
oric with  votes  for  a  proper  funding 
mechanism.  I  worry  that  we  may  be 
misleading  the  hungry  and  creating 
even  deeper  voter  cynicism  by 
overpromising— and  then  failing  to  de- 
liver. 

Some  years  ago  a  muckraking  jour- 
nalist wrote  a  book  about  the  imbal- 
ance between  such  promises  and  re- 
ality. It  was  called.  "Let  Them  Eat 
Promifles."  Our  hungry  children  de- 
serve better  than  that. 

I  have  two  goals  today.  The  first  is  to 
join  with  my  colleagues  in  responding 
to  a  very  real  problem.  And  the  second, 
equally  Important,  is  to  express  a  sin- 
cere hope  that  my  colleagues  will  join 
me  later  in  raising  the  revenues  needed 
to  fund  this  initiative. 

These  two  commitments  must  go  to- 
gether. Making  the  first,  but  ducking 
the  second  will  confirm  the  fears  of 
critics  who  are  already  saying  that 
we're  part  of  the  problem  rather  than 
the  solution. 

But  those  who  make  both  commit- 
ments will  do  more  than  help  the  hun- 
gry. They  will  also  be  taking  an  impor- 
tant step  toward  restoring  confidence 
In  our  Government  by  delivering  on 
our  promises. 

D  1850 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
thank  the  very  distinguished  chairman 
of  the  Committee  on  Ways  and  Means 
for  his  support  and  his  most  important 
comments. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Speaker,  my  dis- 
trict in  Florida  is  known  as  a  place 
where  children  smile.  We  have  Disney 
World,  Sea  World,  Space  Center  USA. 
Universal  Studios,  nearly  100  miles  of 
beaches  are  all  places  that  make  chil- 
dren smile:  but  beyond  the  glamour 
and  the  glinmier,  behind  all  the  bright 
lights  is  a  world  in  central  Florida 
where  many  children  never  smile  and 
many  are  hungry.  More  than  40  percent 
of  the  people  who  live  and  work  in  my 
congressional  district  in  central  Flor- 
ida live  in  poverty.  Many  of  them  are 
children.  Their  plight  is  not  unlike 
that  of  children  throughout  Florida. 

The  Center  for  the  Study  of  Social 
Policy  ranks  Florida  45th  among  the  60 
States  in  protecting,  nurturing,  and 
educating  children. 

I  have  seen  this  world  of  hungry  chil- 
dren on  my  Citizens  Saturdays  when  I 
go  out  with  groups  of  people  to  try  to 
make  our  conununlty  a  little  better 


and  brighter.  I  have  seen  the  hungry 
children  when  I  worked  as  a  volunteer 
at  the  large  Scherlng  Center  in  Cocoa. 
I  have  seem  them  at  the  Dally  Bread  in 
Orlando.  I  have  seen  them  at  Our 
Lord's  Table  in  Vero  Beach. 

Our  Citizens  Saturdays  can  help  as 
we  bring  volunteers  out  to  help  our 
children  to  build  children's  play- 
grounds, to  take  children  who  have 
never  seen  a  beach  to  the  beaches,  to 
work  with  those  who  have  Down's  syn- 
drome. We  can  help  these  hungry  chil- 
dren as  volunteers,  but  we  must  do 
more.  These  children  need  a  govern- 
ment that  cares,  a  government  that  is 
responsive,  a  government  that  is  on 
their  side. 

I  have  a  little  girl  myself,  a  baby 
daughter.  She  is  8  weeks  old.  The  other 
day  she  smiled  for  the  first  time.  My 
hope  is  that  in  my  service  here  in  the 
Congress,  working  with  my  colleagues 
on  both  sides  of  the  aisle,  we  can  make 
a  world  and  especially  an  America  in 
which  all  children  will  always  have 
reasons  to  smile. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Florida  [Mr.  Bacchus]  for  his  excellent 
statement. 

Mr.  WILLIAMS.  Mr.  Speaker,  it  is  a  sad  day 
in  America  when  13.5  million  children  live  in 
poverty  and  1 1  million  under  the  age  of  12  are 
at  risk  of  hunger.  Our  Nation  needs  to  seri- 
ously reconskier  its  priorities  when  our  chil- 
dren go  hungry  and  live  in  poverty. 

Can  you  imagine  for  a  moment  a  househoW 
where  very  capable,  caring  parents  offer  their 
compassion  and  financial  assistarice  to  the 
neighbors  wtien  their  own  children  sit  at  a 
table  where  ttiere  is  no  food?  Imagine  parents 
wtK)  live  In  wealth  txjt  do  not  provide  basic 
health  care  to  their  own  chikjren.  We,  as  a  so- 
ciety, woukj  think  that  those  parents  were  in^e- 
sponsible  and  force  them  to  fully  account  for 
their  actions.  But  that  is  exactly  the  way  Amer- 
ica is  tjehaving  toward  its  own  children.  This 
Natk>n  is  the  richest  in  the  world,  yet  does  not 
take  proper  care  of  its  own  children. 

I  don't  have  to  tell  you  that  hungry  chlkJren 
do  not  fair  well  in  school.  If  we  dont  take  care 
of  our  children  because  it's  the  right  thing  to 
do  we  shouM  do  it  to  enhance  our  economic 
well-being  in  the  future.  Teachers,  scientists, 
doctors,  and  astronauts  are  not  career  paths 
ttiat  hungry,  poverty-stricken  children  could 
even  consider.  The  children  are  not  the  only 
losers — In  the  long  run  we  all  lose. 

Mr.  EMERSON.  Mr.  Speaker,  I  am  pleased 
to  join  In  the  special  order  taken  out  by  the 
gentlemen  from  Ohio. 

Few  issues  conne  before  this  body  which 
touch  us  more  deeply  than  ttiose  affecting  our 
chikiren  and  their  welfare.  So  often  my  col- 
leagues on  the  House  Select  Committee  on 
Hunger  and  within  the  House  as  a  whole 
come  together  to  legislate  programs  enhanc- 
ing our  Nation's  commitment  to  Amerrca's 
most  precious  resource — our  children.  As 
mothers,  fathers,  grandmothers,  and  grand- 
fathers we  look  for  Federal  means  of  improv- 
ing the  nurturing  of  our  children  and  for  meth- 
ods of  equalizing  the  starting  points  of  our  Na- 
tton's  youngsters.  We  attempt  to  promote  what 


Ameficans  have  always  tried  to  offer  ttieir  chik 
drerv— compasskxi,  hope,  and  promise. 

To  be  sure  Congress  has  been  well  in- 
tended. We  have  set  signlfk:ant  objectives  and 
we  have  reached  many  of  our  youth  in  mearv 
ingfui  ways.  But  today's  percentages  of  home- 
less chikjren,  ttie  death  rates  among  our  irv 
fanfe,  the  effects  of  malnutrition  bequeathed 
by  an  impoverished  mother  to  her  unborn 
chikl,  and  the  numbers  of  chiMren  living  betow 
poverty  level  all  demand  that  we  find  the  ways 
arxJ  means  of  provkiing  enharx^ed  berwfits  to 
America's  youth. 

Money  ak)ne  is  not  suffKient  to  improve  as- 
sistarx^  to  our  young.  And  reality  shows  us 
our  purse  strings  have  only  so  madh  give  with- 
in ttiem.  I  urge  this  Congress  anti  those  fol- 
lowing to  coruistently  give  emphasis  to  re- 
viewing, to  simplifying,  coordinating,  and  inte- 
grating our  already  existing  assistance  pro- 
grams, and  to  enrKtiing  ttie  assistance  part- 
nership between  our  private  and  governmental 
sectors. 

We  already  have  125  pdbtic  assistance  pro- 
grams. Some  of  ttiem  originated  more  ttian  50 
years  ago.  We  must  realize  programs  also 
need  continual  reviewing  before  ttiey  can  pro- 
vkle  maximum  effectiveness  for  America's 
families  and  their  cNklren.  We  cannot  expect 
programs  which  met  the  conditkxis  of  previous 
decades  to  be  fully  relevant  and  effective 
today.  True  enough,  we  have  from  time  to 
time  amended,  patched,  created,  and  elimi- 
nated within  our  assistance  apparatus.  But  it 
has  left  us  with  a  monstrous  and  costly  staic- 
ture  we  all  too  often  seem  afrakl  to  discipline. 
It  will  be  diffk:utt,  but  conditkyts  are  demand- 
ing we  now  meet  ttie  challenge  of  comprehen- 
sively coordinating  and  integrating  our  assist- 
ance framework  so  it  can  impact  on  lives  with 
enough  power  to  keep  our  people  off  welfare. 
Presently  we  all  too  often  entrap  people  Into  a 
welfare  dependency  and  almost  prevent  their 
reaching  self-suffciency — and  self-esteem. 

Today's  conditkxts  require  us  to  realize  we 
have  t>een  unat>le  to  pull  enough  of  our  needy 
families  onto  their  own  two  feet  and  off  the 
subsistence  standards  of  welfare  dependency. 
And  too  often  the  quality  of  life  our  working 
poor  has  to  tolerate  is  also  responsitjie  for  the 
unacceptable  conditions  of  our  children.  The 
impact  of  these  realities  Is  tragically  evkJent  in 
ttiose  families  wtio  are  second  or  third  genera- 
tion welfare  dependent. 

Yes,  the  effectiveness  of  our  welfare  pro- 
grams must  be  increased  and  must  reach 
more  of  our  needy  children.  I  urge  the  country 
and  Congress  to  realize  the  time  has  come  to 
get  on  to  the  tough  job  of  overtiauling  our  pub- 
llc  assistance  programs  into  an  Integrated  and 
powerful  package.  Surely  this  is  our  most 
powerful  approach  to  improving  our  childrens' 
chances  of  becoming  productive  citizens — it  is 
the  t}est  insurance  we  can  give  to  our  greatest 
national  resource. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  to  add 
my  support  for  helping  poor  and  hungry  chil- 
dren in  America.  We  have  heard  the  statistKs; 
we  have  seen  ttie  reports.  Half  of  all  food 
stamp  recipients  are  chikiren;  83  percent  of 
food  stamp  benefits  go  to  families  with  chil- 
dren. In  my  home  State  of  Maryland,  110,000 
women,  infants  arxJ  chikjren  are  eligUe  for 
WIC.  Yet  only  about  half  of  them  are  receiving 
benefits  because  WIC  is  not  yet  fully  funded. 
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Who  will  speak  for  these  poof  and  hungry 
children?  Who  wHI  protect  their  interests  and 
provide  tor  their  needs?  When  will  the  rights  of 
children  be  the  No.  1  priority,  in  word  and 
deed?  Each  day  we  delay,  another  child  goes 
hungry  and  starts  school  unprepared  to  team. 
Our  food  assistance  policies,  our  tax  and 
economc  policies,  our  education  policies,  our 
health  policies,  and  our  housing  policies  must 
be  coordirwted  and  streamlined  to  meet  tt>e 
needs  of  the  wtiole  family.  To  help  American 
children  we  need  to  redesign  our  poverty  pro- 
grams arxj  strengthen  our  food  assistance 
programs.  We  must  help  working  parents. 
When  the  average  family  of  4  pays  24  percent 
of  its  income  in  Federal  income  tax,  compared 
to  2  percent  in  1948.  when  we  have  31  million 
people  with  inadequate  or  no  health  insur- 
ance, it  IS  time  to  reexamine  our  policies  and 
their  impact  Our  Government's  poliaes  must 
be  two-foW:  First,  programs  must  help  our 
most  vulnerabte  citizens  gain  independence  in 
their  time  of  need;  second,  programs  must  ad- 
dress the  root  causes  of  poverty  and  strength- 
en American  families.  Whenever  possitite  we 
must  empower  the  parents  and  provide  ttiem 
with  the  training  and  skills  to  care  for  their 
families. 

This  body  will  soon  have  another  oppor- 
tunity, I  hope,  to  improve  the  cofxlitk>n  of  poor 
and  hungry  chikJren.  I.  too.  am  a  cosponsor  of 
H.R.  1202.  the  Mickey  Leiarxl  ChiWhood  Hun- 
ger Reltef  Act,  and  I  support  my  colteagues 
who  have  spoken  in  its  favor.  This  bill  woukj 
go  a  tong  way  tovi^rd  helping  families  that  are 
struggling  to  get  oft  welfare.  For  example. 
H.R.  1202  raises  the  food  stamp  benefits  in 
stages  to  a  level  rrxxe  ckjsely  reflecting  ttie 
actual  current  cost  of  purchasing  ttie  Thrifty 
Food  FTan.  It  gives  families  with  chikjren  ttie 
same  shelter  deduction  as  the  ekjerty  and  dis- 
abled. It  relaxes  ttie  househokj  definitksn  to 
apply  to  families  or  relatives  wtx>  live  and  eat 
together.  And  it  strengtfTens  tt>e  food  stamp 
empkjyment  and  training  programs  by  provid- 
ing higher  reimbursement  to  recipients  for 
chikf  care  and  work-related  costs. 

Mi  constituents  urged  me  to  support  the 
Mickey  Leiand  bill.  Groups  like  RESULTS, 
Inc.,  wtiich  is  fighting  to  make  chiW  survival 
Bie  tHjrmng  issue  in  Maryland  public  policy 
supports  the  Mckey  Leiand  bill,  and  the  Free- 
dom from  Want  Act  Also  volunteer  and  non- 
profit groups  in  my  district  who  care  for  poor 
and  hungry  chikjren  support  H.R.  1202:  Del- 
marva  Rural  Ministries,  the  Maryland  Food 
Committee,  St  Martin's  Bam  in  Cecil  County. 
Our  programs  designed  to  address  their 
needs  are  making  an  irripact.  and  must  be  ex- 
panded. The  U.S.  Department  of  Agriculture 
reports  ttiat  we  save  anywhere  from  $1.71  to 
S3.13  in  Medk^aid  costs,  for  each  dollar  in- 
vested in  prenatal  WIC  participation.  Programs 
with  this  type  of  savings,  and  programs  like 
Smart  Start  and  Head  Start  that  prepare  chil- 
dren for  school  are  the  types  of  investment  my 
constituents  support. 

Finally,  nxwt  important,  I  belteve,  is  ttie  atti- 
tude we  must  adopt.  Last  week,  during  a  joint 
hearing  of  the  Budget  and  Hunger  Committees 
the  former  regkxial  director  of  tt>e  Appalachian 
Regkxial  Devekipment  Program  emphasized 
again  and  again  that  the  key  difference  be- 
tween communities  that  prospered  and  failed, 
assuming  tfie  same  resources  for  devetop- 


ment  were  available,  was  ttie  attitude  of  the 
community  and  its  leadership.  Viskxi  and  erv 
trepreneurial  spirit  are  the  necessary  ingredi- 
ents. We  must  take  this  tesson  to  heart,  arxl 
pursue  relenttessly  the  means  to  end  chiW- 
hood  hunger  and  poverty.  A  cNkJ  wiil  best 
team  self-esteem  and  (Sgnity  wtien  treated 
with  respect— and  ending  chiklhood  hunger 
and  poverty  are  essential  to  this  goal.  I  com- 
mend those  who  tead  and  continue  ttiis  fight, 
and  I  urge  the  rest  of  my  colteagues  to  join 

tt^S6  fittOftS. 

Mr.  D€  LA  GAFIZA.  Mr.  Speaker,  today  over 
23  million  Americans  are  partcipating  in  ttie 
Natkxi's  primary  feeding  program — ttie  Food 
Stamp  Program. 

More  tfian  half  of  the  partkapants  in  the 
Food  Stamp  Program  are  chikjren,  and  ttiese 
chikjren  and  ttieir  familtes  receive  over  82  per- 
cent of  all  benefits  pakj. 

The  Food  Stamp  Program  makes  a  real  arxl 
inrportant  difference  for  ttiem.  Without  it,  mil- 
Ikjns  of  chikjren  woukl  be  growing  up  in  acute 
hunger. 

I  am  proud  to  be  a  sponsor  of  H.R.  1202, 
the  Mk:key  Leiand  Childhood  Hunger  Reltef 
Act— the  Freedom  From  Want  Act.  H.R.  2258. 
contains  similar  food  stamp  provisions— whtoh 
targets  over  90  percent  of  its  benefits  to  fami- 
lies with  chikjren.  I  am  proud  ttiat  the  Commit- 
tee on  Agriculture,  wtich  I  cfiair.  ted  the  effort 
for  similar  legislatk>n  last  year  whfch  won  over- 
whelming support  as  part  of  the  1990  farm  bill. 
Passage  of  this  legislatkxi  is  a  prkxity  of  the 
committee,  and  our  Subcommittee  on  Domes- 
tk:  Marketing.  Consumer  Relatwns  and  Nutri- 
tkjn  intends  to  t)egin  consideration  of  ttie  tjill 
next  week. 

Hunger  is  a  continuing  probtem  in  our  Na- 
tk)n  for  a  whole  host  of  reasons.  Fortunately, 
it  is  not  the  fault  of  our  farmers  wtio  consist- 
ently produce  an  abundant  and  affordabte 
supply  of  food.  Whatever  the  cause,  we  must 
rededwate  our  efforts  to  help  ttie  tess  fortu- 
nate in  our  soctety  who  cannot  afford  an  ade- 
quate diet.  As  a  father  and  grandfather,  I  be- 
lieve we  cannot  rest  until  we  have  fed  ttie  last 
hungry  child  in  America.  As  chairman  of  ttie 
Committee  on  Agriculture,  I  will  do  my  tiest  to 
ensure  passage  of  necessary  legislatkxi  to 
reach  that  goal,  and  I  am  pteased  that  many 
of  my  colteagues  today  have  pledged  their 
support  toward  this  very  worttiwhite  endeavor. 
Mr.  PAN  ETTA.  Mr.  Sjseaker,  I  see  no  better 
time,  as  this  country  attempts  to  refocus  its 
priorities  from  a  foreign  front  to  a  domestk; 
front,  than  to  speak  to  ttie  questten  of  chikJ- 
hood  hunger  and  poverty  that  is  rampant  in 
our  Nation.  However,  this  is  a  questkxi  for 
which  an  answer  has  long  been  overdue. 
There  is  simply  no  excuse  for  ttie  fact  ttiat  1 1 
millwn  chikjren  under  the  age  of  12  are  at  risk 
of  hunger.  This  is  a  fact  outweighed  in  atrocity 
only  by  the  lack  of  inactkxi  of  this  institutkxi  to 
collectively  address  the  situatkxi. 

Over  the  past  decade  there  have  been  sev- 
eral attempts  made  to  right  these  wrongs, 
wtiether  it  was  through  ttie  Food  Stamp  Pro- 
gram or  ottier  nutritkxi  programs.  With  each 
successive  vctory  has  come  an  equally  nega- 
tive defeat.  During  ttie  early  1980"s.  ttie 
Reagan  administratten  was  successful  in  initi- 
ating some  of  ttie  most  devastating  cuts  of  nu- 
tritk>n  programs.  We  have  still  not  fulty  recov- 
ered from  ttie  tremendous  impact  of  ttiese 
cuts  from  tfxjse  years. 
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I  have  fought,  and  will  continue  to  fight,  for 
support  for  ttiese  programs  to  help  our  irxst 
vulnerabte  and  our  greatest  resource  in  soci- 
ety, our  chikjren.  My  good  fiiend  and  col- 
teague.  Mckey  Leiand.  with  wtwm  I  had  the 
distinct  privilege  of  i^erving  on  the  Select  Com- 
mittee on  Hunger,  was  dedk:ated  to  this 
cause,  and  It  is  in  his  spirit  and  sense  of  de- 
terminatkxi  ttiat  this  fight  against  hunger  has 
tieen  raised  to  a  higher  ground.  Rklding  this 
country  of  hunger  is  a  rrwral  imperative,  and 
Mckey  raised  ttie  issue  to  a  new  consckxjs- 
ness  as  a  result  of  tiis  zeal  and  tireless  efforts. 
It  Is  in  his  honor  that  my  legislatnn.  the  Mk:k- 
ey  Leiand  ChikJhood  Hunger  Reltef  Act, 
serves  as  a  memorial  to  him. 

The  major  themes  of  this  btl  Inckide  protect- 
ing the  homeless  and  near  homeless,  reduc- 
ing chikJhood  hunger  and  promoting 
selfsuffictency.  This  bH  will  improve  access  to 
and  benefits  from  the  Food  Stamp  Programs. 
Ttie  Food  Stamp  Program  is  so  very  vital  as 
51  percent  of  all  food  stamp  recipients  are 
chikjren.  and  83  percent  of  all  food  stamp 
benefits  go  to  families  with  ctiikjren. 

We  must  also  ensure  ttiat  all  eligisto,  fow-irv 
come  women,  infants,  and  chiklren  can  re- 
ceive assistance  through  the  WIC  Program.  I 
worked  to  make  sure  ttiat  in  the  budget  reso- 
kitkxi  this  woukJ  be  the  case  by  1996.  In  fact 
at  a  budget  hearing  ttiat  I  conducted,  we  had 
five  major  CEO's  fi^om  some  of  the  top  cor- 
porate businesses  in  America  testifying  to  ttie 
importance  of  chikj  nutritkxi  programs  such  as 
WIC.  It  is  hopeful  to  know  ttiat  ttie  hunger  and 
nutritkxi  Issue  has  encompassed  supporters 
from  a  wkje  spectrum.  Soctety  is  realizing  that 
we  must  make  sure  our  chikjren  grow  up 
healthy.  physk:ally  and  mentally,  with  a  sound 
educatkxi,  in  order  to  be  prepared  to  tead  the 
next  generation  into  ttie  future. 

These  are  very  t>ask:  issues,  yet  issues  of 
great  urgency  as  ttie  recent  recesskxi  has  urv 
fortunately  highlighted.  We  cannot  sit  tiy  and 
tet  ttiis  probtem  continue  to  fester.  Ttie  Corv 
gress  must  take  actkxi.  Passing  the  Mk:key 
Leiand  CNkJhood  Hunger  Reltef  Act  woukj  be 
an  important  step  in  easing  ttie  hunger  prob- 
tem in  America.  Let  us  end  chikjtiood  hunger 
now. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  cannot 
stress  enough  ttiat  in  a  land  of  plenty,  it  is 
simply  inexcusabte  to  tet  chikjren  go  to  bed 
hungry.  Approximately  50.000  famites  in  Corv 
nectKut  yve  below  the  poverty  line  of  $13,400 
for  a  family  of  4,  and  78  percent  of  them  have 
at  teast  one  chikJ  under  age  6. 

This  situatkxi  must  be  addressed  promptly 
and  comprehensively.  A  study  compteted  t)y 
ttie  Community  ChikJhood  Hunger  Identifica- 
tk>n  Project  concluded  ttiat  41  percent  of  low- 
income  families  with  children  in  Hartford  are 
chronkally  hungry.  Three  out  of  every  4  chil- 
dren in  this  city  whk:h  I  represent  are  hungry 
or  at  risk  of  hunger. 

This  is  ttie  scenario  whkrfi  we  are  facing. 
The  immediate  need  for  assistance  is  frighten- 
ing. Currently  we  do  not  assure  food  security 
in  our  country.  Monthly  food  stamps  do  not 
last  all  month.  Chikjren  are  forced  to  take 
turns  eating  txeaklast. 

Ttiere  are  pieces  of  legislation  like  the  Free- 
dom from  Want  Act  and  ttie  Mk;key  Leiand 
Childhood  Hunger  Relief  Act.  whk:h  address 
the  existing  hunger  and  poverty  prot)lems.  Mr. 
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Speaker,  we  must  do  ail  we  can  to  ensure 
their  passage. 
To  ptraphrase  the  moKo  o(  Connecticut's 

Foodshare.  we  woni  stop  our  efforts  to  altevi- 
ate  hunger  until  the  hungisr  stops. 

Mr.  F%NNY.  Mr.  Speaker.  I  want  to  thank 
my  Hunger  Committee  colleagues,  Mr.  HAa. 
Mr.  Emerson,  Mr.  Espy,  and  Mr.  Gilchrest 
for  requesting  this  special  order  today  to  caH 
attentfon  to  the  issue  of  chMwod  huriger  and 
poverty. 

Just  2  months  ago  the  Natnnal  Commission 
on  Children  issued  its  final  report  in  a  volume 
entitled.  "Beyond  Rhetoric:  A  New  American 
Agenda  for  ChikJren  and  Familtes."  If  Mem- 
bers haveni  read  this  report,  I  suggest  that 
they— not  just  staff— take  the  time  to  seriously 
reflect  on  the  problems  and  the  recommenda- 
tfons  contained  in  the  report 

I  caN  on  this  Congress  to  go  beyond  our 
own  rtiatoric  to  meet  the  needs  of  those  who 
are  America's  future.  Chilean  poet  Gabriela 
Mistral  sakj  it  more  etoquentty  than  I:  "Many 
things  we  need  can  wait,  the  chikl  cannot. 
Now  is  the  time  his  bones  are  being  fonned, 
his  bkxxj  is  being  made,  his  mind  Is  being  de- 
vefoped  To  him  we  cannot  say  tomorrow,  his 
name  is  today." 

Whafs  haippening  to  Amerfoa's  chiMren 
today?  Dr.  T.  Beny  Brazelton,  professor  of  pe- 
diatrics at  Harvard  and  a  member  of  ttie  Na- 
Ikxial  Commisskxi  on  ChikJren,  hightighled  a 
lew  of  the  problems  in  a  New  York  Times 
Magazine  artKle  late  last  year.  Dr.  BrazeNon 
wrote: 

Clilldren  are  the  poorest  group  In  Bociety. 
wltti  more  than  one  In  five  living  In  a  taooee- 
hold  whose  Income  Is  lielow  the  poverty 
level.  $12,700  for  a  family  of  four.  Despite 
medical  advances,  the  United  SUtes  infant 
mortality  rate  is  worse  than  in  some  Third 
World  countries,  and  every  day  more  than 
100  American  Iwbies  die  t)efore  their  first 
birthday.  About  one  million  teen-a^ers  lie- 
come  iregnant  each  year,  and  as  many  as  18 
percent  of  newborns  in  some  city  hospitals 
are  bom  exposed  to  alcohol,  crack,  and  other 
hard  drugs. 

On  hearing  all  this,  the  jmn  asked,  "So 
what's  new?"  The  panel  could  only  reply, 
alas,  that  nothing  is  new.  Americans  have 
t>ecoma  numb  to  reports  of  the  hopelessness 
of  their  children. 

Are  we  really  so  cynical  or  are  we  afirald  to 
face  tAe  problem?  As  the  Commission  has 
noted,  the  figures  are  widely  reported  but 
too  rarely  followed  up  by  action.  Taxpayers 
and  legislators  are  not  yet  determined  to  in- 
sure that  every  child  has  the  opportunity  to 
grow  up  healthy  and  whole,  to  lie  secure,  and 
to  l>ecome  literate  and  economically  produc- 
tive. 

CertAinly.  the  uneven  face  of  American 
poverty  is  a  factor.  Although  at  least  21  per- 
cent of  all  children  are  needy,  the  problem  is 
more  intense  in  city  neighborhoods  and  rural 
pockets.  Forty-five  percent  of  black  children 
and  39  jwrcent  of  Hispanic  children  were  poor 
in  1987,  compared  with  15  percent  of  whites. 
More  than  half  the  children  in  households 
headed  by  single  women  are  impoverished. 

Employment  does  not  guarantee  escape 
from  poverty.  Forty-four  percent  of  poor 
two-parent  families  have  at  least  one  fUll- 
time  worker,  and  25  percent  of  these  house- 
holds have  a  parent  who  works  part  time. 
The  prevalent  bias— that  those  who  are  des- 
titute deserve  it— is  not  Iwrne  out  by  the 
Commission's  investigations. 

tieeiy  children  are  in  double  jeopardy. 
They  have  the  most  health  problems,  and  the 


least  fc^xess  to  care.  *  *  *  In  general,  the 
tunllles  that  suffer  the  most  social  stress  re- 
ceive the  least  social  support.  The  widening 
gap  in  this  country  between  rich  and  poor 
makes  it  even  more  likely  that  these  chil- 
dren will  repeat  their  parents'  poverty.  They 
win  not  lie  prepared  to  contribute  to  soci- 
ety—except in  an  antagonistic,  often  violent. 
way. 

Dr.  Brazelton  has  outlined  ttie  significant 
wklespread  protitems  wtik:h  dramatk»lly  affect 
America's  chikjren  today  and  ultimately  affect 
their  future — and  ours. 

Lest  anyone  think  ttiat  ttie  profcilems  tie 
raised  are  prevatent  only  in  cities  and  some 
rural  areas,  tet  me  stiare  with  you  sonfie  evi- 
dence ttiat  comes  from  my  own  State,  Min- 
nesota. Even  in  Minnesota,  safe  in  America's 
breadbasket,  hunger  is  no  stranger.  In  a  study 
released  in  March  by  ttie  Minnesota  Food 
Educatkxi  and  Resource  Center — Urban  Coa- 
litfon — nearly  three-fifttis  of  food  shelf  survey 
respondents  reported  ttiat  adult  tiousehokj 
members  had  to  skip  meals  in  ttie  past  month 
tiecause  ttiere  was  not  enough  money  to  buy 
food.  Even  more  trout)ling  is  ttie  high  inci- 
dence of  meal  skipping  among  chiklren.  Near- 
ly a  quarter— 23  percent — of  househokjs  with 
chiklren  reported  ttiat  children  had  to  skip 
meals  in  the  past  month  because  ttiere  was 
not  enough  money  for  food.  Involuntary  meal 
skipping  by  both  adults  and  chiklren  was  more 
wklespread  in  1990  than  in  a  similar  survey 
done  5  years  eariier. 

Eariter  this  year  I  partKipated  in  a  one-meal 
fast  as  part  of  the  ot>sen/ance  of  Minnesota 
Food  Share  Day,  designed  to  putilicize  the 
coltectkxi  of  food  and  money  to  support  Min- 
nesota's food  stielves.  Skipping  one  meal  was 
not  difficult — my  congresskxial  schedute  often 
causes  me  to  miss  meals,  and  tieskles,  I 
knew  that  there  was  plenty  of  food  vraiting  for 
me  at  home  that  evening.  But  the  token  fast 
did  cause  me  to  reflect  on  the  many  people 
ttiroughout  our  State,  our  country,  and  our 
work!  whose  only  diet  virerry  is  not  tiow  to  re- 
duce their  waistlines  but  just  wtiere  and  when 
their  next  tiite  of  food  might  be. 

Ifs  ot>vkxjs  to  everyone:  Kids  shoukj  not  be 
skipping  meals.  Their  healthy  growth  depends 
on  sound  nutritfon.  But  more  to  the  point, 
American  kids  shoukJ  not  be  forced  to  skip 
meals  t>ecause  their  family  doesnl  have 
money  to  txjy  groceries.  In  our  land  of  alxjn- 
dance,  thafs  simply  not  acceptable. 

What  about  our  Government  food  assist- 
ance programs?  Areni  they  reaching  these 
chikjren  and  ttieir  families? 

The  Minnesota  report  notes  ttiat 

Food  stamps  are  clearly  not  reaching  all 
those  who  qualify  for  and  need  them.  Of  the 
households  surveyed  at  Minnesota  food 
shelves,  about  three-fiahs— 61  percent— had 
received  food  stamps  in  the  past  month. 

Many  of  ttiose  househokJs  not  receiving 
food  stamps  had  not  applied  for  tienefits  either 
because  ttiey  didn't  think  ttiey  were  eligibte  or 
because  ttiey  want  to  stay  off  welfare. 

The  report  goes  on  to  cite  ttie  inadequacy  of 
ttie  "Thrifty  Food  Plan"  as  a  standard  for  ade- 
quate nutritkxi.  The  Minnesota  Department  of 
Human  Sendees  ctiose  the  tow  cost  food  plan 
because  it  comes  closer  to  meeting  nutritional 
needs. 

The  WIC  Program— for  whch  we  recently 
appropriated  $2.6  billkxi— still  does  not  reach 
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half  of  those  pregnant  women,  infants,  and 
young  chiklren  who  are  eligi>te  for  assistance. 
Minnesota  is  among  20  States  ttiat  suppl»- 
ment  Federal  WIC  funding  with  State  money. 
And,  until  June  of  this  year,  the  State  also  re- 
ceived an  infant  formula  rebate  ttiat  increased 
their  capacity  to  contribute  to  WIC. 

Despite  ttiese  efforts,  a  conservative  esti- 
mate leaves  26.000  eligft)to  Minnesotans 
unserved,  out  of  over  100,000.  Ottier  esti- 
mates place  the  unserved  at  43,000.  Whnh- 
ever  figure  we  accept  ttiis  means  ttiat  we  are 
still  placing  the  lives  and  futures  of  thousands 
of  chiklren  at  risk. 

The  Sctiool  Lunch  and  School  Breakfast 
Programs  may  provkle  ttiese  ctiiklren  with  ttie 
only  full  meals  of  ttie  day,  but  only  during  ttie 
sctx>oi  year.  The  Minnesota  study  also 
showed  that  involuntary  meal  skipping  in- 
creased t>y  4  percent  ft'om  January  to  July.  In 
constant  dollar  terms,  Federal  school  lunch 
funding  was  approximately  the  same  in  fiscal 
year  1990  as  it  was  in  1981,  with  some  1.5 
millkxi  fewer  chiklren  partKipating. 

Additionally,  ttiere  is  still  a  great  need  for 
expanskxi  of  the  Sctiool  Breakfast  Program.  In 
Minnesota,  for  exampte,  only  75  sctiool  dis- 
tricts participate  in  ttie  Breakfast  Program — 
with  the  concentration  in  Minneapolis  and  St 
Paul.  All  Minnesota  ctiiklren — rural,  urtian,  and 
suburt>an — stioukj  have  ttie  option  of  eating  a 
nutitious  txeakfast  at  school. 

Finally,  the  greatest  concern  to  al  of  us 
shoukj  t>e  ttie  concluskxi  drawn  from  ttie  Mirv 
nesota  study:  That  househokJs  using  food 
shelves  in  1990  were  more  likely  to  be  experi- 
encing food  shortages  of  some  duratkxi,  rattv 
er  ttian  short-term  emergenctes.  In  ottier 
words:  Hunger  is  a  clvonk;  pK)t>tem  In  our 
State,  and  hunger  hurts. 

Who  does  It  hurt  most?  Hunger  hurts  chil- 
dren. It  dentes  ttiem  ttie  one  legacy  ttiat 
shoukJ  be  theirs— ttie  opportunity  to  grow  and 
to  flourish.  If  we  really  belteve  that  ours  is  a 
land  of  opportunity,  then  we  need  to  muster 
ttie  political  will  to  insure  our  chikJren's  future. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  Chairman  Hau's  special  order  on 
chikjtxxxj  hunger  and  poverty. 

It  is  diffkjult  to  t)elteve  ttiat— let  alone  under- 
stand how— 1 1  million  of  our  chiklren  here  in 
the  United  States  under  the  age  of  12  can  be 
at  risk  of  hunger.  It  is  painfully  hard  to  accept 
the  fact  ttiat  our  infant  mortality  rate  is  among 
the  highest  in  the  industrialized  worid,  and  ttiat 
one  out  of  every  four  hometess  peopte  in  ttie 
United  States  is  a  chiW. 

It  is  also  unpleasant  to  face  the  fact  that 
even  as  we  rightfully  attempt  to  feed  the  hun- 
gry overseas,  we  have  continually  denied  our 
own  youngsters  ttieir  bask:  human  right  to 
food  and  medk:al  care. 

But  it  is  true.  America's  chiklren  are  the  vk;- 
tims  of  poverty  and  poor  health  care.  A  chikJ 
bom  in  Jamaica  or  Costa  Rka  has  a  better 
ctiance  of  surviving  ttian  a  chikl  bom  in  the 
Distiict  of  Columljia,  wtiere  23  of  every  1 ,000 
children  die  before,  during,  or  immediately 
after  birth. 

Yet  we  all  know  that  our  chikJren  do  not 
have  to  live— and  die— this  way.  We  are  capa- 
ble of  feeding  and  taking  care  of  them.  We 
also  know  ttiat  the  probtem  is  not  just  going  to 
go  away.  We  have  to  meet  it.  We  can  eittier 
confront  it  now,  however,  or  face  ttie  corv 
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sequences  later,  when  the  effects  have  multi- 
piied  and  the  situatton  is  even  mofe  out  of 

hand. 

What  we  lack  is  the  commitment— commit- 
ment that  is  expressed  by  us.  as  Members  of 
Congress,  in  the  form  of  the  antihunger  legis- 
lation introduced  by  Chairmen  Hall  and  Pa- 
NETTA.  H.R.  2258,  the  Freedom  From  Want 
Act.  and  H.R.  1202.  the  Mickey  Letand  ChiW- 
hood  Hunger  Relief  Act,  respectively.  This  leg- 
islatxxi  assumes  that  we  have  the  means  and 
the  responsibility  to  take  care  of  our  chifcJren. 
It  forms  the  foundation  for  providing  Amenca's 
children  with  the  prenatal  care,  medical  care, 
and  food  that  they  need  to  survive. 

I  urge  my  colleagues  not  only  to  support  this 
legislation  in  ttie  short  term,  but  also  to  re- 
member our  long-term  obligatk)n  to  our  young- 
sters and  our  country.  To  neglect  our  children 
is  to  neglect  our  future. 

Mr.  KLECZKA.  Mr.  Speaker,  we  know  the 
statistics  all  too  well.  ChiWren  are  the  largest 
poverty  group  in  America.  Nabonwide,  an  esti- 
mated 5.5  million  chikjren  under  age  12  are 
hungry,  and  an  additional  6  million  such  chil- 
dren are  at  risk  of  hunger. 

This  situation  affects  every  State  and  district 
in  our  country.  Between  1979  and  1987  child- 
hood poverty  in  Wisconsin  increased  by  54 
percent.  Today,  in  Milwaukee  County,  approxi- 
mately one  out  of  every  four  chikJren  lives  in 
poverty. 

The  reasons  for  these  statistics  are  also 
well  known.  Low-income  wages  are  not  keep- 
ing pace  with  the  increasing  costs  of  living.  In 
Milwaukee,  nearly  half  of  all  poor  househoWs 
spend  at  least  70  percent  of  their  incomes  on 
housing  and  utilities.  Many  woricing  poor  fami- 
lies must  also  pay  for  child  care  and  health  irv- 
surance.  Poor  househoWs  wittiout  fiealth  in- 
surarx:e  suffer  even  greater  economic  strains 
wf>en  a  family  member  Ijecomes  seriously  ill. 
After  paying  for  these  necessities,  very  little 
nxxiey  is  left  tor  food. 

We  have  lx)th  an  economic  and  a  moral  re- 
sponsibility to  put  an  end  to  chikJfxiod  hunger 
and  poverty.  Hungry  chikJren  suffer  from  fa- 
tigue, dizziness,  and  irritability,  among  other 
maladies.  In  school,  this  results  in  an  inability 
to  concentrate,  and  therefore,  to  learn.  They 
also  are  likely  targets  of  specific  health  prot)- 
lems.  Hungry  chiWren  miss  nearly  twice  as 
many  school  days  as  other  students.  An  in- 
crease in  absences  leads  to  a  decrease  m 
education.  As  a  result,  these  chikjren  are  less 
likely  to  reach  their  full  potential.  Instead  of 
contritDuting  to  our  society,  many  become  de- 
pendent on  it. 

More  significant  is  wfiat  canrwt  be  meas- 
ured by  statistk».  Poverty  robs  children  of 
ttieir  childhood — a  time  to  explore  individual 
capabilities  and  dreams.  This  situation  is  intol- 
erable. 

Successful  Federal  programs  to  eliminate 
chikJtrood  hunger  do  exist.  The  Women.  In- 
fants, and  Children  [WIC]  Program  provides 
nutrition  and  health  tjenefits  to  low-income 
women  and  cfiildren.  Studies  indicate  this  pro- 
gram helps  alleviate  the  dangers  of  chiklhood 
hunger  while  reducing  Medicakj  costs.  The 
Food  Stamp  Program  assists  low-Income  fami- 
lies in  purchasing  adequate  diets.  National 
School  Lunch  and  School  Breakfast  Programs, 
and  tfie  ChiW  and  Adult  Care  Food  Program, 
supply   meals   to  preschool  and  school-age 


ChikJren.  Unfortunately,  at  cun^ent  funding  lev- 
els, these  programs  cannot  accorrvnodate  all 
eligible  irxjivkluais. 

In  a  time  of  severe  budget  restrictkxis.  fund- 
ing for  some  Federal  programs  can  wait— pro- 
grams to  assist  Amerca's  hungry  chikJren 
cannot.  Congress  can  erxj  this  problem  by  ex- 
panding tliese  effective  programs,  and  enact- 
ing legislatxxi  to  provide  affordable  housing 
and  natmnal  health  care  to  all  Americans.  I 
kx)k  forward  to  worthing  with  my  colleagues  to 
find  additksnal  ways  to  ensure  no  chlM  in  ou 
Nation  suffers  the  consequences  of  poverty 
and  hunger. 

Mr.  COYNE.  Mr.  Speaker,  the  time  has 
come  for  America  to  remember  its  chiWren. 
For  too  king,  our  Nation's  leaders  in  govenv 
ment.  businesses  and  the  media  have  forgot- 
ten the  sad  fact  that  nrnltons  of  American  chil- 
dren are  at  risk  of  going  to  tied  hungry  each 
night. 

It  is  too  easy  for  some  to  forget  this  fact 
anmd  the  exciting  images  of  U.S.  preeminence 
around  tf>e  wortd.  America  is  ttie  key  leader  in 
efforts  to  achieve  peace  and  security  in  many 
parts  of  the  workJ.  The  administratron  is  busy 
moving  from  one  summit  to  tfie  next,  arxl  I 
commend  those  who  strive  to  resolve  tong 
standing  internatk>nal  disputes. 

Still.  I  woukj  like  to  see  our  Nation  focus 
some  of  this  energy  on  solving  tong  standing 
problems  here  at  home.  I  believe  it  is  time  to 
engage  in  some  domestk:  summitry  to  resolve 
the  problems  of  childhood  hunger  and  poverty. 

We  can  no  k>nger  ignore  this  problem.  In 
the  United  States,  13.4  million  chikJren— one 
in  five — live  in  poverty.  The  distress  of  living  in 
poverty  has  affected  an  increasing  number  of 
tow-income  families.  Between  1979  and  1987, 
the  number  of  children  in  families  with  in- 
con^es  less  than  or>e-half  the  poverty  level 
grew  from  over  3  million  to  nearly  5'-^  millton. 

It  is  a  sad  commentary  on  our  Nation's  pri- 
onties  to  note  that  while  the  U.S.  military  ranks 
first  in  the  wortd,  our  country  ranks  21st 
among  industrialized  nattons  in  controlling  in- 
fant mortality.  We  are  right  to  offer  assistance 
to  ttie  vtotims  of  war  and  natural  disaster  in 
the  Middle  East  and  Bangladesh,  but  we  must 
not  forget  the  fact  that  one  out  of  every  four 
homeless  persons  in  America  is  a  chikJ. 

In  March,  many  Americans  were  alamied  by 
the  results  of  a  Community  Childhood  Hunger 
Identification  Sun/ey  released  by  the  Food  Re- 
search and  Action  Center  indicating  that  11 
millton  chikJren  under  the  age  of  1 2  are  at  risk 
of  hunger.  Part  of  the  explanation  for  this  may 
tie  that  while  one-half  of  all  Food  Stamps  Pro- 
gram parltoipants  are  children,  only  65  percent 
of  those  eligible  actually  receive  these  food 
assistarx^  benefits. 

We  can  do  tietter.  We  must  do  better  for  the 
Nation's  chiWren.  As  a  cosponsor  of  the  Mick- 
ey Leiand  ChikJtiood  Hunger  Relief  Act,  I  sup- 
port efforts  to  respond  to  the  needs  of  our  Na- 
tion's children.  Mr.  Speaker,  I  tjelieve  the 
House  shoukJ  make  it  a  priority  to  enact  this 
legislation  and  reform  Food  Stamp  programs 
to  ensure  that  American  families  and  children 
do  rx)t  go  hungry. 

Mr.  TOWNS.  Mr.  Speaker,  there  are  12.6 
millton  poor  children  in  the  United  States 
today.  Nearly  half  live  in  families  tfiat  do  not 
receive  welfare  payments.  Government  cash 
transfer  programs,  the  principal  being  Aid  to 


Families  With  Dependent  ChikJren  [AFDC], 
now  lifts  only  about  10  percent  of  all  poor  chil- 
dren out  of  poverty.  The  Special  Supplemental 
Food  Program  for  Women,  Infants,  and  Chil- 
dren [WIC]  sen/es  only  half  of  those  eligible 
because  of  funding  limits  and  food  stamps 
reach  only  50  to  60  percent  of  ftx)se  eligible. 
While  ttie  Bush  administratton  has  proposed 
increases  for  soorie  programs,  ttiey  are  insuffi- 
cient. In  the  case  of  WIC  funds,  at  the  rate  of 
increase  proposed  by  President  Bush  for 
1992,  it  woukJ  take  15  to  20  years  to  have 
enough  funds  for  al  people.  The  result— 1  in 
8  ChikJren  in  the  United  States  under  12  suf- 
fers from  hunger;  5.5  millkxi  of  these  chikJren 
are  hungry  and  6  millton  more  are  at  risk.  The 
effects  of  not  getting  enough  food  permeates 
more  facets  of  the  chikJ's  life  than  poor 
growth.  Hungry  chikJren  often  do  not  tiave  the 
energy  to  learn,  arxJ  as  a  result,  do  not  do  as 
well  on  tests  arxJ  can  be  disruptive  in  a  class- 
room. They  also  are  less  resistant  to  illness 
arxJ  more  likely  to  miss  school. 

Our  nattonal  priorities  shoukJ  include  full 
participatton  in  WIC  of  all  eligtole  low-ir>come 
mottiers,  infants,  and  chikJren;  and  extenston 
In  Head  Start  to  at  least  half  of  the  poor  3-  to 
5-year-okJs  by  1992;  improvement  in  food 
stamp  t}er>efits  and  investment  in  programs 
ttiat  tHjild  tfte  academto  arxJ  work  place  skills 
of  disadvantaged  youth.  Ttie  lives  of  our  Na- 
tton's  ChikJren  and  this  country's  ability  to  conv 
pete  woridwkJe  depend  on  our  support  for  pre- 
ventative measures  to  help  chikJren  grow  up 
smart  and  fiealthy. 

Mr.  AuCOIN.  Mr.  Speaker,  I  am  very 
pleased  to  join  my  colleagues  today  in  ad- 
dressing the  crucial  issue  of  chikJhood  hunger 
and  poverty.  I  want  to  commend  Congress- 
man HALL  for  the  work  he  is  doing  as  the 
chairman  of  the  House  Select  Committee  on 
Hunger  and  tliank  him  for  organizing  this  spe- 
cial order.  I  also  want  to  commend  the  Food 
Research  and  Actton  Center  for  taking  the 
lead  in  the  nattorrwide  Campaign  To  End 
Chiklhood  Hunger. 

In  Oregon,  the  legislature  and  the  Oregon 
Food  Biank  fiave  recognized  the  wkJespread 
and  persistent  hunger  problem  ttiat  dispropor- 
tionately affects  our  children.  They  have  re- 
sponded by  forming  a  Legislative  Task  Force 
on  Hunger  and  the  Oregon  Coalition  to  End 
ChikJhood  Hunger  and  they  have  found  some 
startling  facts: 

Some  14  percent  of  Oregonians  seek  and 
receive  food  from  hunger  relief  agencies  each 
year,  that  includes  neariy  200,000  children; 

Over  50  percent  of  food  stanx)  recipients  in 
Oregon  are  chikJren,  and  a  majority  of  families 
report  ttiat  benefits  run  out  by  the  third  week 
of  the  month; 

Only  half  of  thie  eligible  children  receive 
sen/ices  of  the  Special  Supplemental  Food 
Program  for  Women,  Infants,  and  ChikJren 
[WIC]  program; 

Nearly  16  percent  of  Oregon's  chikJren  live 
in  poverty. 

Despite  these  alarming  statistics,  State  and 
Federal  Government  continually  fail  to  treat 
hunger  as  a  top  priority.  Budget  constraints 
consistently  prevent  the  expansion  of  success- 
ful programs  to  fully  meet  the  need.  But  what 
we  are  doing  is  further  threatening  the  health 
of  America's  chikJren.  And  further  threatening 
the  health  of  America. 


This  Congress  has  little  hesrtatkxi  provkfng 
billkHis  of  dollars  to  fund  our  military  operation 
in  the  Persian  Gulf.  Maybe  that  is  because  so 
many  lives  were  immediately  at  stake  and  we 
were  able  to  point  to  concrete  achievements  in 
a  short  period  of  time.  Taxpayers  were  atile  to 
turn  on  CNN  and  watch  their  tax  dollars  tieing 
put  to  use.  But  with  13.4  millton  American  chil- 
dren Irving  in  poverty  and  11  millton  chikJren 
under  the  age  of  12  at  risk  of  hunger,  we  have 
a  crisis  here  at  home.  It  is  a  crisis  just  as  vital 
to  the  Aiture  of  our  Natton.  The  difficulty  is  that 
it's  social  condition  ttiat  is  less  tangible  and 
stower  to  treat.  These  chikJren  are  also  in  a 
battle.  These  chikJrens'  lives  are  also  at  risk. 
These  chikJren's  at}ility  to  learn  in  school  is  at 
risk.  At-risk  chikJren  aeate  a  nation  at  risk. 

We  have  the  tools  and  the  programs  to  fight 
the  batle,  the  battle  of  chikJhood  hunger.  The 
WIC  Program,  TEFAP,  Food  Stamps,  the  Na- 
ttonal Sctiool  Lunch  Ptogram  and  ttie  School 
Breakfast  Program  are  all  successful  pro- 
grams. But  they  only  reach  a  limited  number 
of  chikJren  in  need.  They  coukJ  be  nrnjch  more 
effective  with  stronger  support  from  our  col- 
leagues and  the  Bush  administration. 

I  want  to  take  this  opportunity  to  urge  my 
colleagues  to  support  measures  whtoh  will  di- 
minish ttie  conditkxi  of  hunger  in  America. 
Support  the  Freedom  From  Want  Act  Support 
the  Mk^ey  Leiand  ChikJhood  Hunger  Relief 
Act.  Support  increased  funding  for  food  assist- 
ance programs.  Again,  Mr.  Speaker,  I'm  very 
pleased  to  join  my  colleagues  today  in  shining 
the  spotlight  on  the  needs  of  hungry  chikJren. 
We  need  to  make  childfxxxJ  hunger  a  Federal 
poltoy  priority  and  we  need  to  do  it  now. 

Mr.  BRYAf^.  Mr.  Speaker,  the  United 
States  has  won  the  war  in  the  Persian  Gulf 
and  tlie  President  has  set  out  to  build  a  new 
wortd  order.  I  cannot  help  wondering  how  ttie 
United  States  can  orchestrate  a  new  workJ 
order  wfien  our  own  house  is  collapsing. 

The  United  States  has  one  of  the  most  pro- 
ductive agricultural  and  industrial  economies  in 
the  worid,  but  tliose  achievements  have  oc- 
curred while  millions  of  citizens  remain  hungry. 
Amertoan  troops  liberated  2  million  citizens 
of  Kuwait — to  whom  we  are  linked  by  petro- 
chemicals— but  wfiat  about  those  people  to 
wrfiom  we  are  linked  t>y  the  sacred  Ixjnds  of 
blood  and  citizenship? 

When  will  we  litierate  the  more  than  20  mil- 
lton Americans  who  are  chrontoally  hungry? 

When  vinll  we  liberate  the  12.6  million  Amer- 
toan  chikJren  who  live  in  poverty? 

A  paper  prepared  by  ttie  House  Select 
Committee  on  Hunger  shows  that,  despite  ttie 
fact  tt»at  our  country  produces  huge  amounts 
of  food,  milltons  of  Americans  need  fielp  to  get 
enou^  to  eat.  Four  millton  women,  infants, 
and  chikJren  who  are  eligible  for  Federal  food 
programs  cannot  be  fed  twcause  we  cannot  fi- 
nance the  program.  In  Dallas,  we  are  currently 
only  serving  20  percent  of  those  eligit>le  for 
the  Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChikJren  [WIC].  The  na- 
ttonal average  is  only  50  percent. 

At  the  same  time,  hunger  is  disproportran- 
ately  a  problem  for  African-American,  His- 
panic, and  native  American  peoples  in  ttie 
United  States.  And  within  tfiese  groups,  chil- 
dren and  the  ekJeriy  are  especially  affected, 
as  are  families  headed  by  women  of  all  races. 
In  the  United  States,  there  is  no  comprehen- 
sive nutrition  monitoring  system  to  assess  dt- 


rectly  the  extent  of  hunger.  Consequently, 
fmnger  estimates  are  t>ased  on  private  stud- 
ies, such  as  the  Community  ChikJhood  Hunger 
Identiftoation  Project  [CCHIP]  whtoh  was  re- 
leased in  March  tiy  the  Food  Research  and 
Action  Center  of  Washington,  DC.  These  stud- 
ies have  demonstrated  a  reliable  means  to  ac- 
curately assess  hunger  among  chikfren  under 
12  in  the  United  States. 

In  the  absence  of  a  national  nutritton  morv 
itoring  system,  ttie  most  recent  "Report  on  the 
State  of  Wortd  Hunger"  from  the  Bread  for  the 
Wortd  Institute  on  Hunger  and  Development 
points  out  ttiat  an  understanding  of  hunger 
trends  can  be  examined  in  the  context  of  pov- 
erty trends. 

Even  though  the  United  States  has  experi- 
enced economic  growth  since  the  mld-lSBOs, 
the  state  of  poor  Americans  In  the  late  19808 
does  not  offer  an  encouraging  outlook  for  fu- 
ture poverty  alleviation.  In  fact,  the  nature 
of  the  economic  growth  (with  proportionally 
more  low-paying  jobs  and  a  widening  gap  be- 
tween rich  and  poor)  is  a  cause  of  continued 
hunger  in  the  United  States. 

A  1990  study  of  Congresstonal  Budget  Of- 
ftoe  data  by  ttie  Center  for  Budget  and  Poltoy 
Priorities  shows  ttiat  the  income  of  ttie  rictiest 
1  percent  of  Americans  has  been  so  great  that 
the  increase  in  their  after-tax  income  t)etween 
1980  and  1990  will  equal  the  total  income  of 
the  poorest  20  percent  of  ttie  population  in 
1990.  "In  other  words,"  says  the  study,  "the 
increase  in  the  after-tax  income  of  the  richest 
2.5  millton  Americans  will  equal  the  total  in- 
come the  50  million  poorest  Americans  will  re- 
ceive in  1990." 

The  Bread  for  ttie  Worid's  report  goes  on  to 
point  out  ttiat,  "One  of  ttie  most  sotiering  facts 
concerning  poverty  and  hunger  in  America  is 
tfiat  those  most  affected  are  children"— a  di- 
rect parallel  to  the  situation  in  most  Ttiird 
WorkJ  countries.  And  while  the  percentage  of 
chikJren  affected  in  the  United  States  is  much 
lower  than  in  the  Third  Worid.  the  United 
States  does  have  a  higher  percentage  of  chil- 
dren in  poverty  ttian  Canada  or  the  countries 
in  Western  Europe. 

The  President's  fiscal  year  1992  budget 
woukJ  cut  low-income  nonentiUement  pro- 
grams by  SI  .8  billion.  At  the  same  time,  pov- 
erty is  rising  as  a  result  of  ttie  economto  re- 
cession, making  programs  ttiat  give  assistance 
to  poor  people  all  ttiat  more  important. 

Persistent  poverty  among  children  results  in 
hunger  and  undemutrition.  While  failing  to  in- 
vest in  poor  and  hungry  children  can  certainly 
be  crittoized  on  moral  and  ethtoal  grounds,  the 
potential  economto  innpact  on  the  U.S.  econ- 
omy in  the  decades  to  conne  also  will  be  tre- 
mendous if  we  fail  to  invest  in  chikJren  now. 

Two  programs,  in  particular,  coukJ,  if  prop- 
erty funded,  help  nourish  poor  chiWren  today 
and  ensure  a  healthy  wort<  force  to  support  to- 
morrow's t>aby  txxjm  retirees. 

Proposals  in  the  House  and  Senate  call  for 
a  5-year  plan  to  reach  full  participation  in  WIC. 
Ot>viously,  funding  for  community  health  cen- 
ters and  maternal  and  chikJ  health  programs 
must  keep  pace  with  an  expanding  WIC  Pro- 
gram in  order  to  provkJe  needed  tieatth  serv- 
ices. A  major  new  study  shows  that  tiecause 
WIC  increases  birthweight  and  use  of  prenatal 
care,  It  towers  Medicaid  costs  sut>stantially. 
For  every  dollar  invested  in  WIC  for  pregnant 
wonnen,  Medtoaid  expenses  reduced  by  up  to 


$3.13  in  ttie  first  60  days  after  ttie  birth  of  the 
baby. 

Second,  Representative  Leon  Panetta. 
ctiairman  of  ttie  Housa  Budget  Committee, 
has  sponsored  ttie  Mtokey  Leiand  ChikJhood 
Hunger  Relief  Act  H.R.  1202,  in  horw  of 
Houston's  former  Representative  and  the 
founder  of  ttie  House  Select  Committee  on 
Hunger,  who  d»d  on  a  trip  investigating  hun- 
ger in  Ethtopian  refugee  camps  2  years  ago. 
H.R.  1202  woukJ  make  a  numt)er  of  ctianges 
in  ttie  earnings  tests  required  for  food  stamp 
programs  with  ttie  intention  of  signifKantly  re- 
ducing hunger,  especially  hunger  among  ctiil- 
dren. 

While  the  new  budget  rules  do  not  altow 
much  flexibility  one  ttiing  is  certainly  dean  In 
terms  of  practicality  and  humanity  it  is  impor- 
tant to  invest  in  all  ctiikJren,  and  especially 
poor  chikJren. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  discussing  ttie  devastat- 
ing protilem  of  chikJhood  hunger.  It  deeply 
saddens  me  tfiat  hunger  is  so  prevalent 
across  the  gtotie  and  in  ttie  United  States.  Ac- 
cording to  Bread  for  ttie  WorkJ  Institute  on 
Hunger  &  Devetopment  between  7  and  8  mil- 
lton American  ctidren  were  hungry  year  round 
in  1990,  meaning  that  ttiey  were  chronicatty 
short  of  ttie  nubients  necessary  for  growth  and 
good  health. 

In  my  home  State  of  Wisconsin,  despite  its 
reputation  as  a  prosperous  State,  thousarxJs 
of  chikJren  go  hungry  every  day.  Ttie  Food 
Research  and  Action  Center  estimates  ttiat 
97.015  Wisconsin  chikJren  under  age  12  are 
hungry  and  an  addittonal  210,301  Wisconsin 
ChikJren  under  age  .12  are  at  risk  of  hunger.  In 
1990  Milwaukee's  Emergency  Food  Partry 
Networi(  provkJed  food  assistance  to  an  aver- 
age of  33,000  people  a  month,  of  whtoh 
22,000  were  chikJren. 

The  effects  of  hunger  on  chikJren  are  seri- 
ous and  far-reaching.  Hungry  ctiikJren  have  a 
greater  inat)ility  to  concentrate,  are  more  irrita- 
ble, and  have  a  greater  tendency  to  be  stok. 
Good  nutiition  is  essential  for  young  chikJren. 
Ttiere  is  a  dear  link  between  proper  nutrition, 
good  health,  arxJ  cognitive  development  Poor 
nutritton  can  also  result  in  growth  retardation 
and  an  increased  risk  of  infections.  These 
tong-term  consequences  can  stay  with  cfiil- 
dren long  after  hunger  has  F>ast  and  prevent 
them  from  ever  reaching  ttieir  full  potential. 

Attacking  the  prot)lem  of  hunger  is  one  of 
the  most  crucial  and  urgent  issues  facing  our 
Nation.  This  problem  needs  to  be  addressed 
from  two  different  angles.  First,  we  have  to  erv 
sure  that  ttie  United  States  has  sti^ong  food 
programs  ttiat  have  adequate  resources  to 
sene  everyone  ttiat  needs  ttiera  Ttie  United 
States  tias  some  wonderful  programs  to  assist 
the  hungry— WIC,  school  food  programs,  Food 
Stamps,  et  cetera — but  ttiese  programs  need 
nrK>re  funding.  Second,  we  need  to  took  at  ttie 
basis  of  hunger  whtoh  is  poverty.  In  order  to 
end  hunger  we  need  to  improve  our  economy 
and  spedficalty  ttie  sitijation  for  ttie  poorest  in 
our  Natton. 

During  the  1980's  ttiere  were  several  dis- 
turtjing  trends  which  conbitxjted  to  hunger  in 
the  United  States.  The  mirrber  of  people  fall- 
ing t)ek»w  ttie  poverty  line  and  ttie  disparities 
in  wealth  greatiy  inaeased  while  at  the  same 
time   government   assistance   programs   de- 
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dined.  In  1979  the  poverty  rate  was  11.7  per- 
cent and  in  1988  it  increased  to  13  percent— 
the  uneiTvtoyment  rates  in  both  years  were  al- 
most identical.  From  1979  to  1986  the  aver- 
age market  value  of  noncash  twnefrts  received 
by  poor  families  decreased  from  $4,221  to 
$4,088. 

Real  income  declined  in  the  1980*3  and  at 
the  same  time  Hving  costs  increased.  Most 
lownncome  budgets  have  become  dominated 
bi  housing  arxj  utility  costs  thus  leaving  few 
doliars  for  food  and  other  necessities.  Faced 
with  the  hard  choice  of  shelter  or  food  many 
tamiNes  are  forced  to  go  hungry. 

We  must  address  ttie  issue  of  hunger  now. 
Children  should  not  be  robbed  of  their  future. 
It  is  not  onJy  immoral  that  ttiere  are  hungry 
children  in  this  country,  but  it  is  also  unwise. 
Our  cMdren  are  our  lotion's  future  and  we 
cannot  remain  economicatty  competitive  if  we 
dorn  ensure  that  they  are  healthy  and  strong. 
We  are  a  strong  Nation  and  we  have  the  re- 
sources to  eliminate  hunger  in  the  United 
States.  We  need  to  set  our  priorities  and  by 
doing  so  make  policy  changes  that  will  end 
poverty  and  hunger. 

Mr.  ESPY.  Mr.  Speaker,  the  plight  of  the 
poor  and  the  hungry,  especially  our  chikjren, 
is  a  national  issue  of  great  importance  to  me, 
both  as  an  American  and  as  a  Congressman 
who  represents  one  of  the  poorest  congres- 
siortal  dotricts  in  America.  I  come  from  a 
State: 

First,  where  almost  26  percent,  or  664.000. 
of  our  citizens  live  in  poverty. 

Second,  wt)ere  more  than  one-third  of  our 
cNkJren  live  in  poverty. 

Third,  wtiere  some  county  infant  mortality 
rates  rival  those  in  Third  Worid  countries. 

Fourth,  wtiere  unemptoyment  rates  in  some 
o(  the  counties  I  represent  approach  26  per 
cent. 

And,  according  to  a  recently  published 
FRAC  study  on  chiWhood  hunger.  19.4  per- 
cent of  families  with  chiWren  urxJer  12  in  Mis- 
sissippi experience  hunger;  and  42.8  percent 
of  families  with  chikJren  under  12  in  Mis- 
sissippi are  either  hungry  or  at  risk  of  hunger. 
These  statistics  are  not  just  numbers — they 
describe  the  reality  of  the  lives  of  poor  chil- 
dren, marty  of  wtiom  will  never  have  ttie  op- 
portunity they  deserve  to  grow  and  become 
productive  citizens.  They  are  ttie  newborn  to- 
bies who  weigh  less  ttian  half  of  wtnt  they 
shoukl.  They  are  ttie  chiWren  wlio  suffer  f'om 
much  more  than  their  fair  share  of  fatigue, 
headaches,  irritability,  and  illness. 

Hunger  and  poverty  k>vrars  our  resistance  to 
disease,  stunts  growth  and  devetopment, 
hinders  the  ability  to  concentrate,  and  conv 
promises  ttw  ability  to  learn.  Poor  and  hungry 
chiWren  today  compromise  our  Natkxi's  ability 
to  compete  in  an  international  marketplace  to- 
nfttrrow  if  we  raise  a  generation  of  chikJren  un- 
prepared for  ttie  worid  of  work. 

Today,  despite  America's  preeminence  as 
one  of  tf)e  wealthiest  nations  in  the  worid,  we 
have  demonstrated  little  progress  in  our  battle 
against  poverty.  Compared  to  20  years  ago. 
we  have  as  many  poor  people  as  ever  and  the 
poor  are  poorer.  Our  ctvM  poverty  rates  are 
tiigh  in  comparison  to  other  countries.  And. 
our  future  generatnn  of  leaders,  our  youngest 
cNkJren.  are  the  poorest  of  the  poor,  and  the 
most  vulrwrable  of  our  citizens. 


Why  is  it,  I  wonder,  that  we  have  no*  taken 
care  of  this  problem  which  is  destroying  our 
ChikJren?  What  has  happened  to  our  sense  of 
humanity,  our  ability  to  be  compasskmate? 
Has  it  been  obscured  by  the  politk»  of  pov- 
er^7  We  are  a  great  natran.  And,  great  na- 
tkxis  have  great  responsibilities.  It  seems  to 
me  that  we,  as  a  natkxi,  are  falling  short  of 
meeting  those  responsit>illties. 

When  indivklual  parents  fall  seriously  sfx)rt 
of  ttieir  responsibilities  to  ttieir  chiWren.  wtien 
tfiey  neglect  or  atxjse  their  ctikjren,  there  are 
oftentimes  consequences  to  face.  The  State 
department  of  hunfian  sennces  might  step  in 
arxl  renxjve  the  chiWren  from  ttie  home.  A 
physkally  atxjsive  parent,  deperxJing  upon  ttie 
severity  of  the  abuse,  mtght  b»e  criminally  pros- 
ecuted and  incarcerated. 

Are  we  as  Americans  not  collectively  guilty 
of  Sonne  neglect  and  abuse  of  our  chiWren? 
How  much  kyiger  will  we: 

First,  txjry  t>abies.  at  a  comparatively  high 
rate,  before  their  first  birttiday  because  access 
to  p>renatal  care  is  not  what  it  stiouW  t>e? 

Second,  subject  chiWren  to  preventable 
physical  and  cognitive  disabilities? 

Third,  pou  money  into  neonatal  intensive 
care  units  and  into  disability  payments  to  treat 
arW  support  those  with  preventatrfe  disabil- 
ities? 

Fourth,  altow  chiWren  to  live  in  shelters  for 
ttie  homeless,  in  the  streets,  or  in  substandard 
housing? 

Fifth,  pour  money  into  the  bulking  of  juve- 
nile detention  centers,  training  sctKX>ls,  and 
prisons,  instead  of  into  preventive  programs? 

Sixth,  relegate  some  chiWren  to  special  edu- 
cation programs  wtien  their  only  disadvantage 
is  an  economic  one? 

Seventh,  altow  chiWren  to  go  to  bed  hun- 
gry? 

Many  Americans,  both  insWe  of  and  outside 

of  ttie  Congress  have  been  frustrated  in  their 
attempts  to  improve  the  condittons  in  whch 
many  of  our  chiWren  live  and  are  being  raised. 
In  more  recent  years,  the  budget  deficit  has 
been  used  as  the  reason  that  we  cannot  irv 
crease  funding  for  successful  existing  pro- 
grams, such  as  WIC  and  Headstart.  or  for  new 
or  expanded  services. 

It  does  seem  that  the  demands  of  our  re- 
sources are  surging  while  resources  are  stviv- 
eling.  at  both  State  and  national  levels.  And, 
many  human  needs  are  competing  with  each 
other  for  what  dollars  are  availat)le. 

Our  budget  agreement  sets  maximum  limits 
for  categories  of  spending  and  cunentiy  pro- 
hibits ttie  transferring  of  savings  from  one  area 
to  anottier  area.  There  can  be  no  increases  in 
any  programs  wittiout  eittier  an  offsetting  sav- 
ings in  another  program  or  the  raising  of  reve- 
nues. Those  are  the  rules,  txjt  exceptions 
were  provWed  for  In  cases  of  emergerx:y. 

When  we  needed  money  for  Operation 
Desert  Storm,  we  passed  a  supplemental  ap- 
propriations which  was  off  txxjget.  When 
money  was  needed  to  bail  out  the  savings  and 
loan  industry,  ttiose  dollars  were  found  too,  to 
ttie  tune  of  three-quarters  of  a  trillion  dollars 
over  10  years,  with  $50  tdllton  needed  right 
away.  And.  we  will  no  doubt  find  ttie  money 
for  other  apparent  priorities. 

Priorities — maytie  how  we  define  those  is  a 
btg  part  of  our  current  prot>lem.  For  many 
years,  we  tiave  supported  our  defense  Indus- 


try with  approximatety  $290  billWn  annualty. 
And,  we  have  watched  the  deterioration  of  our 
courrtry's  infrastnxmjre  and  many  human  serv- 
ices programs.  Certainly,  our  chiWren  need  to 
be  among  our  highest  of  priorities.  And,  meet- 
ing bask:  bkstogKal  needs,  such  as  hunger 
and  the  need  for  food  shouW  be  right  up  ttiere 
at  the  top  of  our  MsL 

There  are  some  programs  that  can  and  do 
make  a  difference.  One  of  those  programs  is 
our  Food  Stamps  Program,  a  major  line  of  de- 
fense in  fighting  chiWhood  hunger.  More  ttian 
82  percent  of  kxxJ  stanrp  benefits  go  to 
househoWs  with  chiWren.  But  many  persons 
remain  unsen/ed— only  65  percent  of  those  el- 
igible for  benefits  actually  get  tliem. 

There  are  two  ottier  cNW  nutrition  programs 
whKh  are  also  very  important.  The  WIC  Pro- 
gram, a  very  successful  preventive  program 
that  has  demonsto^ated  cost  benefits,  unfortu- 
nately, serves  only  55  percent  of  those  eligible 
for  servk^es.  Ttie  IMattonal  Sctiool  Lunch  Pro- 
gram serves  approximately  24  millton  chiWren 
daily.  However,  ttie  Breakfast  Program,  de- 
spite its  proven  effectiveness  in  improving 
school  attendance  and  academic  pertormance, 
only  served  atxMJt  one-fourth  of  ttiose  needy 
chiWren  wtio  receive  lunches. 

I  think  ttiat  our  ctiok^e  as  a  nation  in  re- 
spoTKJing  to  chiWtiood  poverty  and  hunger  is 
an  otjvious  one.  Today  we  can  eittier  invest  in 
ChiW  Nutritton,  WIC,  Head  Start,  health  and 
other  programs  we  need  or  tomorrow  we  can 
continue  to  Ixmtow  the  money  to  buiW  more 
prisons,  expand  welfare,  and  try  to  cope  with 
ttie  ottier  prot)lems  whKh  couW  have  tieen 
prevented. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
address  one  of  America's  greatest  b^agedies^ 
chiWtiood  hunger. 

The  community  chiWtiood  hunger  identifica- 
tion project  conducted  by  the  Food  Research 
and  Actton  Center,  one  of  the  most  conv 
prehensive  studies  ever  conducted  In  this 
country  on  chiWhood  hunger,  estimated  ttiat 
5'/2  million  Amer«an  children  under  12  are 
hungry,  and  twk;e  ttiat  numtier  are  at  risk  of 
hunger. 

The  catastrophic  effect  of  these  findings  not 
only  weighs  heavily  on  the  present  txrt  also  on 
this  Nation's  future.  Hunger  contributes  to  a 
numlser  of  negative  health  and  educational 
consequences  for  chiWren  which  will  result  in 
enormous  social  costs  for  all  of  us  down  ttie 
road. 

Hungry  chiWren  suffer  from  two  to  three 
times  as  many  IndlvWual  health  problems, 
such  as  unwarranted  weight  loss,  fatigue, 
headaches,  irritability.  Inability  to  concentrate, 
and  frequent  coWs.  The  community  chiWtiood 
hunger  Identifkiation  project  found  that  these 
chiWren  are  more  often  atsent  from  school, 
compared  to  tow-Income  chiWren  wtiose  fami- 
lies do  not  experience  food  shortages. 

The  Centers  for  Disease  Control  reports  that 
anemia  remains  a  significant  health  prot)lem 
among  low-income  chiWren.  Iron-deftoiency 
anemia  in  chiWren  can  lead  to  adverse  health 
effects  such  as  developmental  and  t)etiavloral 
disturtiances  and  Increased  susceptikNiity  to 
lead  poisoning. 

Consequently,  hunger  has  a  negative  im- 
pact on  chiWren's  ability  to  learn.  Recent  re- 
search shows  that  low-Income  children  wtio 
participate  in  the  School  Breakfast  Program 
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showed  an  improvement  in  standardized  test 
scores  and  a  decrease  in  tardiness  and  ab- 
senteeism compafBd  to  students  wlx>  dW  not 
eat  breakfast  at  sctiool. 

And  yet.  the  Federal  assistance  programs 
ttiat  are  designed  to  help  children  who  do  not 
receive  adequate  food  and  medtoal  care— like 
food  stanfips;  Womens,  Infants,  and  ChiWren 
(WIC];  and  Head  Start— reach  only  slightly 
more  than  half  of  those  indMduals  eligible  for 
the  program. 

We  have  a  to^emendous  opportunity  in  Con- 
gress to  demonstrate  our  commitment  to  end- 
ing ChiWhood  hunger  in  America  by  passing 
the  Mtekey  Leiand  ChiWhood  Hunger  Relief 
Act  arW  ttie  Freedom  From  Want  Act.  These 
bills  will  help  ensure  that  the  Federal  assist- 
ance progranrts  reach  aH  eligible  indhrnkjals 
ttiey  are  designed  to  help. 

In  my  own  district  a  coalitton  of  business 
leaders  and  chiW  advocacy  groups  have  in- 
vested in  the  tocal  Head  Start  and  WIC  Pro- 
grams to  facilitate  the  creation  of  two  new 
projects  designed  to  promote  nutrition  and 
prenatal  and  eariy  childhood  care. 

In  Cumberiand,  Gloucester,  and  Salem 
Counties  in  New  Jersey,  the  WIC  and  Head 
Start  offices  have  joined  forces  to  launch  a 
farmers  market  coupon  project.  Each  month, 
families  receive  with  their  WIC  checks  a  $10 
coupon  redeemaljle  for  fruits  and  vegetables 
at  local  farmers  martcets.  WIC  and  Head  Start 
counsetors  provide  orvsite  nutrition  counseling 
and  activities  in  addition  to  providing  transpor- 
tation to  ttie  farmers  market. 

In  AUantto  County,  NJ.  a  WIC  Program  has 
been  established  to  instnict  pregnant  teen- 
agers and  sclTool-aged  nfxithers  in  prenatal 
and  eariy  chiWhood  health  care.  Any  student 
wtio  oorripletes  the  course  instruction  will  earn 
a  $60  savings  tx>nd  in  the  name  of  her  baby 
for  each  quarter  she  is  able  to  meet  specified 
program  goals  such  as  keeping  program  ap- 
polntinents,  ensuring  the  baby  is  up  to  date  on 
Immunizations,  and  atterWing  high  sctiool  reg- 
ularty. 

The  Federal  food  assistance  programs  are 
good  investnnents  in  our  Nation's  future  and 
provide  the  first  line  of  defense  against  hun- 
ger. I  again  urge  my  colleagues  to  join  me  in 
support  of  the  Mtokey  Leiand  Childhood  Hun- 
ger Relief  Act  and  the  Freedom  From  Want 
Act.  Passage  of  this  legislation  will  send  a 
clear  message  to  the  American  people  ttiat  we 
will  not  ignore  this  counby's  hungry  chiWren. 

Mr.  SABO.  Mr.  Speaker,  America's  children, 
our  Nation's  futijre,  need  help.  Many  of  them 
are  poor,  hungry,  homeless,  and  ill.  One  in 
five  American  chiWren  lives  in  poverty  and  one 
of  every  four  homeless  persons  is  a  cNW. 

During  the  1980's  the  number  of  chikJren  Bv- 
ing  In  poverty  grew  significantly.  Ttie  chiW 
poverty  rate  was  higher  in  1987  than  any  time 
during  the  1970's.  The  numtjer  of  children  liv- 
ing in  exti-emely  poor  househoWs  grew  from 
3.4  miBkxi  in  1979  to  5.4  million  in  1987.  What 
do  ttwse  numbers  mean?  They  often  mean 
poor  academe  skills,  poor  woricers,  and  early 
parenthood,  resulting  in  a  lifetime  of  poverty 
for  ttie  next  generation. 

We,  as  a  nation,  must  eradtoate  this 
scourge  of  ctiiWhood  poverty.  Actions  must  be 
taken  to  ensure  all  chiWren  have  a  fair  chance 
in  We.  AlttxHjgh  the  family  remains  the  main 
influance  on  chiWren,  communities  and  gov- 


ernments can  play  a  vital  role.  Communities 
must  pay  attention  to  the  plight  of  chiWren. 
And  governments  must  invest  in  ttie  health, 
nutritk}n,  housing,  and  education  needs  of  our 
Nation's  youngest  citizens. 

Ttie  Federal  Government  tias  devetoped 
several  programs  that  help  In  Improving  the 
lives  of  American  chiWren.  It  is  essential  ttiat 
these  programs  receive  the  funding  ttiey  so 
richly  deserve  until  every  eligit)le  chiW  is 
sen/ed.  Furttier  efforts  must  be  made  to  end 
the  eroston  of  working  wages  and  to  keep 
families  from  slipping  into  poverty.  As  Menv 
tiers  of  Congress  we  must  all  continue  to  work 
with  our  friends  in  communities  around  ttie 
Nation  to  find  creative  solutions  to  ttiis  prot>- 
lem. 


GENERAL  LEAVE 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  (Mr. 
Enoel).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


COMMEMORATING  135TH  ANNIVER- 
SARY OF  BIRTHDAY  OF  NIKOLA 
TESLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recogrnized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  I,  too, 
want  to  commend  the  gentleman  from 
Ohio  [Mr.  Hall]  for  his  excellent  pres- 
entation on  the  problems  concerning 
our  children.  I  would  join  with  him  and 
our  other  colleagues  who  spoke  on  this 
today  and  say,  yes,  we  need  to  do  some- 
thing about  it.  I  do  want  to  commend 
the  gentleman  for  it. 

Mr.  Speaker,  I  rise  today  to  com- 
memorate this  month  the  135th  anni- 
versary of  the  birthday  of  one  of  Amer- 
ica's greatest  inventors  and  scientists, 
Nikola  Tesla. 

He  was  bom  at  the  stroke  of  mid- 
night between  July  9  and  10  in  the  year 
of  1856  to  Serbian  parents,  in  a  hamlet 
which  is  a  part  of  Yugoslavia  today. 

As  one  of  the  greatest  physicists  this 
world  has  ever  known,  he  performed 
one  of  his  first  experiments  at  the  age 
of  4.  He  improvised  a  water  wheel  flrom 
a  crude  disk,  without  using  paddles 
like  most  water  wheels  built  at  that 
time.  It  showed  his  ingenuity  and  ge- 
nius, two  characteristics  which  best  de- 
scribed this  man  from  early  childhood 
until  his  death.  The  paddleless  water 
wheel  remained  in  Tesla's  mind  and  be- 
came the  underlying  principle  many 
years  later  for  his  invention  of  the 
smooth  disk  turbine  without  buckets. 

After  having  completed  his  education 
in  Europe,  Tesla  displayed  tremendous 
ability  for  math,  he  fluently  spoke  five 


languages,  and  had  a  knack  for  every- 
thing else.  He  moved  to  Budapest  and 
while  working  for  the  American  Tele- 
phone Co.,  he  made  a  telephone  re- 
peater which  liecame  the  ancestor  of 
today's  loudspeaker.  This,  which  might 
have  brought  him  millions,  was  ajnong 
the  first  in  a  series  of  inventions  for 
which  he  failed  to  file  a  patent  and, 
therefore,  did  not  receive  any  recogni- 
tion. Tesla  often  was  cheated  out  of  the 
benefits  of  his  accomplishments.  He 
would  tie  so  caught  up  in  the  Joy  of  dis- 
covery that  he  would  forget  to  patent 
his  inventions,  which  then  would  be 
stolen  and  patented  by  those  with 
whom  he  worked. 

Tesla  came  to  the  United  States  in 
1884  to  work  for  the  electrical  giant  of 
the  day,  Thomas  Eklison.  In  Tesla's 
eyes,  America  was  a  land  of  golden 
promise,  and  he  knew  he  would  fulfill 
his  dreams  there.  He  arrived  in  New 
York  with  4  cents  in  his  pockets,  a 
book  of  poems  he  had  written,  and  the 
calculations  for  designing  a  fiylng  ma- 
chine. As  he  left  the  immigration  of- 
fice, Tesla  marveled  the  New  World 
which  he  felt  was  a  century  behind  Eu- 
rope in  civilization.  Mr.  Speaker,  little 
did  he  sense  that  his  own  inventions 
would  set  America  a  century  ahead  of 
Europe  and  the  rest  of  the  World. 

He  worked  for  Edison,  but  firom  the 
moment  the  two  of  them  met,  they 
never  got  along.  Tesla's  way  of  creat- 
ing something  by  planning,  calculat- 
ing, and  then  putting  it  all  together  to 
gain  success  Erom  the  first  try  was  the 
sheer  opposite  of  Edison's  practice  of 
the  trial  and  error  system,  which  was 
longer  and  not  as  practical.  When  Tesla 
met  Edison,  he  wondered  whether  ob- 
taining his  education  was  a  waste  of 
time,  as  Edison,  who  did  not  have  any 
education,  still  accomplished  many 
things.  He  soon  realized  that  all  the 
years  he  spent  in  school  were  well 
worth  the  effort  and  never  again  re- 
gretted it.  The  tremendous  number  of 
his  inventions  was  the  best  proof  that 
he  was  right  in  doing  so. 

Even  with  all  their  differences,  Tesla 
and  Edison  would  have  been  able  to 
work  together  had  it  not  been  for  their 
greatest  altercation— that  over  the 
currents.  Edison  lielieved  in  the  direct 
current,  while  Tesla  patented  the  alter- 
nating current  system.  Tesla's  whole 
purpose  of  coming  to  America  was  to 
prevail  in  using  the  alternating  cur- 
rent, but  Edison  hated  the  idea.  Tesla 
needed  the  money  to  pursue  his  dream, 
and  when  Eldison  said  that  if  he  could 
improve  his  dynamos  he  would  get 
$50,000,  Tesla  set  to  work.  He  came  up 
with  the  design  of  24  different  types  of 
standard  machines,  short  cores,  and 
uniform  patterns  which  were  to  replace 
the  old  ones.  Edison  was  very  pleased 
with  the  results  but  never  paid  Tesla, 
so  Tesla  left  the  company  and  opted  to 
open  his  own  laboratory  in  1887.  Four 
years  later.  100  years  ago,  on  July  30, 
1891.  he  became  a  U.S.  citizen.  A  proud 
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American.  Tesla  alwaiys  cherished  his 
naturalization  certificates,  keeping:  it 
In  a  safe  where  only  he  could  look  at  it 
with  reverence  and  Joy. 

Tesla  Is  credited  with  some  700  inven- 
tions. Among  the  more  notable  ones 
were  the  Invention  of  the  Tesla  coil, 
which  Is  an  Inte^al  component  in  ra- 
dios and  television  sets.  Tesla  created 
many  inventions  by  using  wireless 
transmission.  He  first  demonstrated 
the  feasible  long-distance  transmission 
of  electrical  energy.  It  was  he  who  in- 
vented the  use  of  radio  in  controlling 
torpedoes  and  model  boats.  In  effect. 
Mr.  Speaker,  it  was  Tesla.  not  Marconi, 
who  first  demonstrated  the  wireless 
radio  set.  This  was  known  as  the  great 
radio  controversy,  when  in  1943  in  the 
case  of  the  Marconi  Wireless  Telegraph 
Co.  of  America  versus  the  United 
States,  the  Supreme  Court  ruled  that 
It  was  Nikola  Tesla  who  invented 
radio.  And  it  was  Tesla  who  dem- 
onstrated the  precursor  to  the  fluores- 
cent light  bulb. 

His  designs  and  inventions  for  the  al- 
ternating current  system  resulted  in 
his  being  awarded  40  patents.  Then 
came  a  competition  between  Tesla  and 
Edison,  known  as  the  battle  of  the  cur- 
rents. Westlnghouse,  an  entrepreneur 
and  an  inventor  himself,  was  very  in- 
terested in  Tesla's  alternating  current. 
He  promised  Tesla  $1  million  in  cash 
plus  royalty— $1  for  each  horsepower 
produced,  if  he  would  completely  de- 
velop the  alternating  current.  Hard 
times  came,  however,  and  Westing- 
house  couldn't  afford  to  pay  the  royal- 
ties. Tesla  opted  to  te&r  up  the  con- 
tract, but  he  still  was  to  handle  the 
patent.  Alternating  currents  were  a 
success,  and  Tesla  received  worldwide 
recognition.  He  deprived  himself  of  an 
enormous  wealth  so  that  America  and 
the  world  could  continue  their  progress 
to  a  modem  society. 

In  May  1883.  Westlnghouse  opened  a 
fair  where  alternating  currents  were  to 
be  publicly  demonstrated.  Although 
the  scientific  world  already  had  accept- 
ed them,  the  final  battle,  the  one  where 
the  people  had  to  accept  Tesla's  inven- 
tions, now  took  place.  Tesla's  multi- 
phase system  was  exhibited  at  the  fair, 
along  with  many  other  of  his  inven- 
tions. One  of  these  was  the  spinning 
egg  made  of  metal.  The  egg  was  placed 
on  top  of  a  velvet  covered  round  plat- 
form, and  when  the  switch  was  closed 
the  egg  stood  on  end  and  rotated  rap- 
idly. Tesla  tried  to  explain  the  prin- 
ciple of  the  rotating  magnetic  field  by 
this,  but  to  the  wide-eyed  crowd  it  was 
only  a  trick.  Another  popular  dem- 
onstration was  when  1  million  volts  of 
alternating  current  of  high  frequency 
passed  through  his  body.  It  was  an  an- 
swer to  Edison's  accusations  that  al- 
ternating current  was  deadly.  Westing- 
bouse  was  rewarded  in  Chicago  for  his 
foresightedness  with  Tesla,  as  his  com- 
pany was  now  in  line  for  consider- 
ation— and    ultimate    success — in    har- 


nessing the  power  of  Niagara  Falls, 
through  utilization  of  Tesla's  poly- 
phase system.  In  April  of  1895,  the  Wes- 
tlnghouse Co.  completed  the  power- 
house on  the  Niagara  Falls,  and  turned 
on  the  lights.  The  installation  of  the 
three  generators  with  a  combined  ca- 
pacity of  15.000  horsepower  became  the 
supreme  electrical  engineering  aujcom- 
plishment  of  all  time.  Soon,  thereafter, 
the  entire  American  industry  was  revo- 
lutionized as  it  hooked  up  to  the  new 
alternating  current  system.  Requests 
came  in  faster  than  they  could  be 
granted.  The  high  voltages  that  could 
be  supplied  only  by  alternating  current 
made  possible  the  large  scale  produc- 
tion of  aluminum  and  alloyed  metals 
necessary  for  the  aircraft  industry. 
Had  it  not  been  for  Tesla.  the  airplane 
may  never  have  been  constructed. 

Tesla  did  not  stop  at  this  invention 
though.  He  didn't  reveal  what  he  was 
working  on  at  that  time,  and  only  later 
did  the  public  learn  that  Tesla  was 
working  on  x  rays.  He  never  laid  claim 
to  inventing  them,  but  he  achieved  pic- 
tures with  similar  results.  He  called  his 
invention  the  shadow  graph  technique. 
When  Roentgen  announced  the  discov- 
ery of  X  rays.  Tesla  sent  him  his  pic- 
tures. He  then  gave  full  credit  to  the 
German  scientist  for  discovery  of  the  x 
ray.  He  also  related  the  application  of 
the  rays  to  surgery  and  gave  his  own 
theories  of  danger  to  the  skin  when  the 
rays  are  used. 

Tesla  also  planned  to  make  little  ro- 
bots and  other  machines  which  could 
move  and  perform  their  duties  even 
independently  of  human  will.  Truly. 
Mr.  Speaker.  Tesla  was  a  man  out  of 
his  time.  When  he  moved  to  Colorado, 
he  discovered  stationary  waves  in  the 
Earth.  He  also  duplicated  celestial 
lighting  by  manmade  means.  This 
lasted  for  only  a  couple  of  minutes, 
however,  because  the  electric  company 
cut  off  his  power.  Still,  for  those  few 
minutes,  Tesla  had  wrested  the  power 
of  heaven  from  the  sky.  As  one  man 
noted,  "Tesla  had  stood  for  a  fleeting 
moment  with  lightning  in  his  hand." 
He  soon  was  supposed  to  be  rewarded 
for  his  endeavors. 

In  1915,  Tesla  and  Edison  were  to  re- 
ceive the  Nobel  Prize  in  physics.  How- 
ever, they  did  not  want  to  share  the 
prize,  and  it  went  to  two  other  people. 
Tesla  was  in  a  desperate  financial  situ- 
ation at  that  time  and  it  hit  him  very 
hard  that  he  did  not  receive  the  prize. 
He  was  full  of  many  other  ideas,  but  he 
was  not  able  to  realize  them.  He  did 
not  regret  that  he  had  torn  up  the  con- 
tract with  Westlnghouse,  for  it  was 
most  important  to  him  to  be  able  to  re- 
alize his  plans  and  ideas,  and  not  to 
earn  large  sums  of  money. 

Nikola  Tesla  is  the  true  example  of 
the  fulfillment  of  the  American  dream. 
Bom  and  raised  in  a  poor  land,  this 
man  took  giant  steps  and  overcame  the 
greatest  barriers  to  accomplish  his 
goals  and  put  into  effect  his  ideas.  Mr. 


Speaker,  each  Member  of  this  Congress 
may  be  very  proud  that  our  Nation  has 
had  and  continues  to  have  resources 
and  opportunity  needed  to  promote  sci- 
entific research  and  exploration.  It  was 
these  things  that  enabled  a  poor  immi- 
grant to  develop  a  system  of  electrical 
power  used  throughout  the  entire 
world.  Although  Tesla  did  not  receive 
the  proper  recognition  that  a  genius  of 
his  sort  should  have  had.  Tesla  still 
was  able  to  overcome  all  difficulties 
imposed  on  him  and  continue  to  con- 
tribute to  mankind.  Thanks  to  his  pa- 
tience and  vehement  willpower.  Tesla 
won  the  respect  of  American  leaders  in 
all  fields  of  life.  His  good  sense  of 
humor  and  ajniable  character  were  ad- 
mired and  loved  by  many  Americans. 

Although  he  never  again  had  the  ade- 
quate financial  resources  needed  to  de- 
velop and  create  more  of  his  inven- 
tions. Tesla  continued  to  work  and  de- 
velop inventions  until  his  death.  In 
1940.  he  suggested  that  the  U.S.  mili- 
tary could  build  a  system  of  death  rays 
that  would  melt  enemy  airplanes  at  a 
distance  of  250  miles.  Although  the  War 
Department  rejected  this  invention  at 
that  time,  it  Is  Tesla's  plans  and 
sketches  that  provided  the  basis  of  star 
wars.  Indeed,  Mr.  Speaker,  Tesla's  in- 
vention was  a  prelude  and  the  founda- 
tion for  the  Patriot  missiles  which 
saved  so  many  lives  during  the  recent 
gulf  war.  We  have  yet  to  discover  and 
put  into  effect  all  the  ideas  which 
originated  from  Tesla's  amazing  intel- 
lect. 

Truly,  Nikola  Tesla  was  a  man  who 
changed  the  world.  It  is  thanks  to  him 
that  we  can  all  enjoy  in  the  luxuries  of 
modem  day  life,  by  utilizing  the  tre- 
mendous assortments  of  electrical  ap- 
pliances which  have  been  created  since 
Tesla's  innovation  of  the  alternating 
current  system.  Certainly  the  United 
States  would  not  be  enjoying  its  stand- 
ard of  living  had  it  not  been  for  the 
prodigal  genius,  Nikola  Tesla.  And  as 
Mrs.  Franklin  D.  Roosevelt  wrote  in 
behalf  of  herself  and  the  President  of 
the  United  States  when  Tesla  passed 
away: 

The  President  and  I  are  deeply  sorry  to 
hear  of  the  death  of  Mr.  Nikola  Tesla.  We  are 
fateful  for  his  contribution  to  science  and 
to  this  country. 

As  a  first  generation  Serbian-Amer- 
ican. I.  too,  admire  and  revere  the 
great  scientist.  I  hope  that  in  doing  so 
I  convey  the  gratitude  and  pride  of  the 
Congress  and  my  fellow  American  citi- 
zens to  the  memory  of  Nikola  Tesla  for 
his  contributions  to  our  society  and 
the  himian  civilization. 


CHILDHOOD  HUNGER  AND 
POVERTY 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentlenxan  from  New  Hamp- 
shire [Mr.  SWETT]  is  recognized  for  5 
minutes. 


July  24,  1991 

Mr.  SWETT.  Mr.  Speaker,  I  rise  In 
recognition  of  the  special  order  on 
childhood  hunger  and  poverty  brought 
to  our  attention  by  my  distinguished 
colleagues  Mr.  Hall,  Mr.  Emerson.  Mr. 
Espy,  and  Mr.  Gilchrest.  It  focusses 
on  our  world's  most  precious  asset,  our 
children. 

I  need  not  remind  you  that  the  future 
well-being  of  humanity  depends  on  the 
present  well-being  of  our  children. 
Children  throughout  the  world  suffer 
from  living  conditions  that  can  only  be 
termed  obscene.  Here  in  America  a 
baby  Is  bom  into  poverty  every  35  sec- 
onds. Eleven  million  children  under  the 
age  of  12  are  at  risk  of  hunger  in  our 
own  country.  One  out  of  every  four 
homeless  persons  in  America  is,  in  fact, 
a  child. 

These  are  statistics.  But  the  children 
they  represent  are  not  statistics.  We 
should  pause  for  a  moment  and  picture 
the  children  described  by  these  cold 
numbers.  Look  into  these  children's 
faces.  They  are  children,  just  like  our 
own.  who  want  to  laugh  and  play;  chil- 
dren bom  with  the  desire  to  partake  in 
the  wonder  of  life.  They  are  brimming 
with  curiosity  and  creativity. 

But  these  children,  unlike  our  own, 
will  not  have  the  opportunity  to  laugh 
and  play  because  they  are  too  busy  try- 
ing to  find  something  to  eat.  Imagine 
them  having  to  rummage  through  a 
garbage  can  hoping  to  find  a  scrap  of 
food.  Their  hope  lies  inside  of  a 
trashcan.  Imagine  them  sleeping  un- 
derneath a  bridge  surrounded  by  foul 
smells,  broken  glass,  unprotected  from 
the  cold.  And  then  imagine  one  of  your 
own  children  in  their  place. 

This  nightmare  vision  Is  a  living  re- 
ality for  many  children  in  this  land. 
One  out  of  every  five  of  our  country's 
children  lives  in  poverty.  And  for  these 
children,  survival  is  their  main  con- 
cern. Our  country's  infant  mortality 
rate  ranks  21st  among  the  world's  in- 
dustrialized nations.  In  my  State  alone 
there  are  over  10,000  hungry  children. 
Almost  25  percent,  one-quarter  of  the 
families  of  New  Hampshire  with  chil- 
dren who  are  under  the  age  of  12  are  ei- 
ther hungry  or  at-risk  of  hunger. 

It  is  a  disgrace  that  in  this  land  of 
plenty,  children  still  go  to  sleep  at 
night  feeling  the  pangs  of  hunger. 

We  should  ask  ourselves  what  our 
priorities  are.  Should  not  children  be 
our  No.  1  priority?  Remember  your  own 
children.  Picture  them  in  your  mind. 
Imagine  their  smiles  as  they  play.  And 
think  of  the  millions  of  other  children 
who  are  crying  out  in  need. 

Most  of  us  in  this  Chamber  have  been 
very  lucky.  We  were  not  bom  into  the 
poverty  and  hunger  that  steals  the 
smiles  away  from  so  many  of  our  Na- 
tlon't  children.  We  therefore  have  an 
obligAtlon.  Let  us  commit  ourselves  to 
returning  their  missing  smiles.  Let  us 
commit  ourselves  to  ensuring  that 
these  children  can  dream  again.  They 
can  not  do  it  on  their  own.  They  need 
our  belp. 
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CHILDHOOD  HUNGER  AND 
POVERTY 

The  SPEAKER  pro  tempore  (Mr. 
Engel).  Under  a  previous  order  of  the 
House,  the  gentleman  fi-om  New  Jersey 
[Mr.  Payne]  Is  recognized  for  5  min- 
utes. 

Mr.  PA"5rNE  of  New  Jersey.  Mr. 
Speaker,  on  the  subject  of  childhood 
hunger  and  poverty,  I  think  we  all 
agree  that  it  is  both  a  scourge  and  an 
embarrassment  in  our  wealthy  indus- 
trial society  to  permit  children  to  grow 
up  hungry,  homeless,  and  poor.  It  is  un- 
fortunate that  except  for  South  Africa, 
ours  is  the  only  industrialized  nation 
without  a  national  health  plan.  Our  in- 
fant mortality  rate,  once  the  third  low- 
est in  the  world,  now  ranks  22d.  And 
over  the  past  10  years,  defense  expendi- 
tures have  increased  by  100  percent, 
while  at  the  same  time,  nondefense 
spending  has  been  cut  40  percent. 

Mr.  Speaker,  the  only  reason  chil- 
dren in  America  go  to  bed  hungry  at 
night  is  because  we  have  not  deemed 
them  a  priority.  We  have  not  decided 
that  they  deserve  the  long-term  invest- 
ment of  good  health,  good  education, 
and  safekeeping. 

We  have,  inadvertently  perhaps,  done 
just  the  opposite. 

In  America,  children  are  twice  as 
likely  to  be  poor  as  any  other  age 
group— including  the  elderly.  That 
amounts  to  over  12  million  children 
who  grow  up  in  poverty.  According  to 
the  children's  defense  fund,  more  chil- 
dren are  hungry  in  the  United  States 
than  there  are  total  children  in  such 
countries  as  Angola,  El  Salvador, 
Haiti,  or  Cambodia. 

For  children  of  color  poverty  is  even 
more  prevalent.  Almost  half  of  the  all 
African-American  children  and  more 
than  a  third  of  all  Latino  children  live 
in  poverty.  Their  chances  of  surviving 
through  the  first  year  of  life  only  10 
blocks  from  this  Capitol  are  worse  than 
if  they  lived  in  Czechoslovakia  or 
Cuba. 

We  are  here  to  talk  about  childhood 
hunger  and  poverty,  but  I  am  con- 
cerned that  perhaps  we  don't  see  the 
big  picture.  Hunger  is  only  one  of  the 
most  immediate  and  heart  wrenching 
aspects  of  childhood  poverty,  albeit  a 
crucial  one.  I  know  because  there  are 
nearly  300,000  children  in  my  home 
State  of  New  Jersey  who  fall  below  the 
poverty  line  and  frequently  go  hungry. 
I  also  know  there  is  hunger  in  my  dis- 
trict because  only  one-third  of  eligible 
children  received  food  supplements 
provided  through  WIC,  the  Women,  In- 
fants, and  Children  Program. 

But  Mr.  Speaker,  as  I  said  I  am  con- 
cerned all  the  more  about  the  long- 
term  results  of  12  million  children  in 
poverty;  12  million  children  in  poverty 
does  not  only  mean  12  million  hungry 
children;  it  means  12  million  children 
without  decent  housing  or  clothing.  It 


means  12  million  children  who  may  not 
receive  educations  adequate  enough  to 
deliver  them  out  of  their  deinressed  eco- 
nomic condition  once  they  grow  up.  It 
means  12  million  children  without 
health  care.  It  means  12  million  chil- 
dren hopeless  and  helpless. 

I  know  the  faces  of  the  poor  in  my 
district  of  Newark.  NJ,  and  I  cannot 
believe  we  allow  children  to  go  without 
proper  nutrition,  dental  care,  or  other 
basic  health  care  needs.  Recently  we've 
seen  a  trend  among  our  poor  children 
to  become  permanently  injured  or  die 
from  tuberculosis,  whooping  cough, 
and  measles:  Diseases  easily  prevented 
with  inexpensive  immunizations.  These 
epidemics  are  but  a  small  testimony  to 
the  cruel  way  in  which  we  deny  our 
children  the  benefits  of  the  basic 
health  achievements  in  modem  medi- 
cine. 

The  recession  which  has  stifled  our 
economy  will  most  certainly  drag  more 
of  our  children  into  poverty.  Reces- 
sions affecting  our  Nation  have  always 
affected  children  most,  but  the  assiimp- 
tion  most  of  us  make  is  that  the  eco- 
nomic recovery  impacts  the  poor  in 
equal  proportion.  It  is  both  unfair  and 
imrealistic  to  adopt  the  philosophy 
that  a  rising  tide  lifts  all  boats.  The 
last  few  recessions  have  dropped  their 
boats  more  than  any  others  while  the 
recovery  period  seemingly  has  bene- 
fited them  the  least.  In  our  last  period 
of  economic  recovery,  the  numbers  of 
poor  children  actually  rose. 

In  essence  our  poor  will  remain  iwor. 
They  will  raise  their  children  as  best 
they  know  how:  Having  to  deny  them 
the  luxuries  of  birthday  presents,  col- 
lege educations,  and  perhaps  most 
tragically  of  all  the  luxury  of  choice 
about  one's  ftiture.  Unless  we  take  it 
upon  ourselves  to  make  children  a  top 
priority,  we  will  surely  seal  their  fate 
in  this  Nation  as  a  mass  of  second  class 
citizens  who  are  denied  access  to  all 
the  benefits  of  a  wealthy  society. 

Lastly,  Mr.  Speaker,  to  the  old  adage 
which  I  hear  all  too  often  that  one 
should  "pull  yourself  up  by  your  boot- 
straps." I  must  respond  that  12  million 
American  children  literally  have  no 
boots.  We  must  give  our  poor  children, 
all  12  million  of  them,  boots,  food,  de- 
cent housing,  clothing,  and  whatever 
else  it  takes  to  ensure  that  our  future 
and  theirs  is  more  bright  with  hope 
that  bleak  with  despair. 

I  urge  my  colleagues  to  join  me  in 
setting  issues  of  childhood  hunger  and 
poverty  at  the  top  of  their  agenda  for 
this  session  in  Congress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
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extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  DORNAN  of  California,  for  5  min- 
utes, today  and  July  26. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  HUKTKR,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  September  11.  12,  and 

13- 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material:) 

Mr.  Klbczka,  for  5  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

Mr.  Bacchus,  for  5  minutes,  on  July 

25. 

Mrs.  Collins  of  DUnols.  for  60  min- 
utes each  day.  on  July  31.  and  August 
land  2. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
niarks  stnd  Include  extraneous  mate- 
rial:) 

Mr.  SWETT.  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  Include  extraneous  mate- 
rial:) ,      , 

Mr.  Payne  of  New  Jersey,  for  5  min- 
utes, today. 


Mr.  Cardoj. 
Mr.  Tallon. 

Mr.  Johnston  of  Florida. 
Mr.  Levine  of  California  In  two  In- 
stances. 
Mr.  ORTIZ. 
Mr.  Bacchus. 
Mr.  KiLDEE. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  Include 
extraneous  matter:) 

Mr.  ORADISON. 

Mr.  McMillan  of  North  Carolina. 

Mr.  Oekas. 

Mr.  ARCHER. 

Mr.  SUNDQUIST. 

Mr.  DUNCAN. 

Mr.  LIVINOSTON. 

Mr.  RINALDO. 

Mr.  Wolf. 

Mr.  Solomon  in  two  Instances. 

Mr.  DUNCAN  in  two  Instances. 

Ms.  Ros-Lehtinen  In  two  Instances. 

Mr.  Broom  FIELD. 

Mr.  HORTON  In  two  instances. 

Mr.  Blaz. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall  of  Ohio)  and  Include 
extraneous  matter: ) 

Mr.  Mazzou. 

Mr.  Lantos. 

Mr.  Hamilton. 

Ms.  DeLauro. 

Mr.  Weiss  in  two  instances. 

Mr.  Torres. 

Mr.  LaRocco. 

Mr.  OSJDENSON. 

Mr.  PRICE. 
Mr.  GRAY. 
Mr.  Boucher. 
Mr.  Clay. 

Mr.  SOLARZ. 

Mr.  DeLuoo. 
Mr.  Traxler. 
Mrs.  Mink. 

Mr.  STARK. 


ENROLLED  BILL  SIGNED 
Mr.  ROSE,  ffom  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2525.  An  act  to  amend  title  38.  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organlM  certain  provisions  of  that  title,  and 
for  other  purposes. 


D  1920 
ADJOURNMENT 
Mr.    PAYNE    of    New    Jersey.    Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  20  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Thursday.  July  25,  1991,  at  10  a.m. 


pursuant  to  Public  Law  101-336,  section 
S09(c)(3)  (104  Sut.  375);  to  the  Committee  on 
Housing  Administration. 

1826.  A  letter  from  the  Assistant  Sec- 
retary—Land and  Minerals  Management.  De- 
partment of  the  Interior,  transmitting  the 
Department's  notice  on  leasing  systems  for 
the  Chukchi  Sea.  sale  126.  scheduled  to  be 
held  in  August  1901.  pursuant  to  43  U.S.C. 
1337(aK8);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1827.  A  letter  (Tom  the  Treasurer,  the  Con- 
gressional Medal  of  Honor  Society  of  the 
United  States  of  America,  transmitting  the 
annual  financial  report  of  the  society  for  cal- 
endar year  1990.  pursuant  to  36  U.S.C 
1101(19).  1103;  to  the  Committee  on  the  Judi- 
ciary. 

1828.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
outlining  the  Social  Security  Administra- 
tion's program  for  notifying  blind  SSI  recipl- 
enu,  pursuant  to  42  U.S.C.  1383  note:  to  the 
Committee  on  Ways  and  Means 

1829.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  the  President's  deter- 
mination (No.  91-46)  relating  to  assistance  to 
Jordan,  pursuant  to  Public  Law  101-513,  sec- 
tion 5860;  Public  Law  102-27.  section  502(c); 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Appropriations. 

1830.  A  letter  fTom  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  abnormal  occurrences  at  licensed  nu- 
clear facilities  for  the  first  calendar  quarter 
of  1991.  pursuant  to  42  U.S.C.  5848;  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1821.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
SUtes,  transmitting  a  statement  with  re- 
spect to  a  transaction  involving  United 
States  exports  to  the  USSR,  pursuant  to  12 
U.S.C.  635(b)(3)(ll);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1822.  A  letter  ITom  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
renewal  of  defense  articles  to  I'orway 
(Transmltul  No.  12-91),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

1823.  A  letter  from  the  Assistant  Secretary 
of  Sute  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Parker  W.  Borg.  of  Minnesota, 
to  be  Ambassador  to  the  Union  of  Burma, 
and  members  of  his  family;  of  James  F.  Dob- 
bins, of  New  York,  to  be  Representative  of 
the  United  States  to  the  European  Commu- 
nlUes.  and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1824.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reporU  Issued  by  the  OAO 
during  June  1991.  pursuant  to  31  U.S.C. 
719(h);  to  the  Committee  on  Government  Op- 
erations. 

1825.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  a  report 
concerning  the  employment  discrimination 
protections  of  the  Americans  With  Disabil- 
ities Act  of  1990  to  employees  of  the  CBO, 


REPORTS  OF  COMMITTEE  ON  PUB- 
lAC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  SLAUGHTER  of  New  York:  Committee 
on  Rules.  House  Resolution  201.  Resolution 
providing  for  the  consideration  of  H.R.  2507, 
a  bill  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  programs  of  the 
National  Institutes  of  Health,  and  for  other 
purposes  (Rept.  102-160).  Referred  to  the 
House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  203.  Resolution  providing 
for  the  consideration  of  H.R.  14.  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958  to 
provide  for  the  establishment  of  limitations 
on  the  duty  time  for  flight  attendants  (Rept. 
102-161).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Texas: 
H.R.  3006.  A  bill  to  provide  for  the  develop- 
ment of  a  systems  architecture   that  can 
begin  providing  the  essential  data  needed  to 
undersund  and  respond  to  global  warming 
by  1995  in  a  cost-effective  manner,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Science.  Space,  and  Technology.  Energy 
and  Conunerce.  and  Armed  Services. 
By  Mr.  ARCHER: 
H.R.  3007.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1966  to  make  changes  related  to  the  old-age. 


Burrivors.  and  disability  insurance  iHxigram 
and  the  supplemental  security  Income  pro- 
gram, and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  BENTLEY: 
H.R.  3006.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  a  program  of  schol- 
arships to  individuals  who  agree  to  study 
civil  engineering  and  to  work  with  a  public 
agency  for  4  years  following  graduation;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By    Mr.    BROWN    (for    himself,    Mr. 
McCandless,  and  Mr.  Lewis  of  Cali- 
fornia): 
H.R.  3000.  A  bill  to  amend  title  28,  United 
SUtes  Code,  to  esublish  two  divisions  In  the 
Central  Judicial  District  of  California:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  STARK: 
H.R.  3010.  A  bill  to  amend  title  XDC  of  the 
Social  Security  Act  to  extend  the  Income 
ceiling  for  qualified  Medicare  beneficiaries 
from  100  percent  to  133  percent  of  the  pov- 
erty level  beginning  in  1993  with  respect  to 
payment  of  coinsurance  and  deductibles  and 
beginning  in  1995  with  respect  to  payment  of 
premiums;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mrs.    BYRON    (for    herself,    Mr. 
Mfume,  Mr.  OUARiNi.  Mr.  Traficant, 
Mr.   Payne  of  Virginia,  Mr.  Frost, 
Mr.  JoNTZ,  Mr.  MoLWJHAN.  Mr.  Ray, 
Mr.  Laoomarsino,  Mr.  CARom,  and 
Mrs.  BENTLEY): 
H.R.  3011.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  detemUne 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  CARPER  (for  himself  and  Mr. 

SCHULZE): 

H.R.  3012.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act  by  designating  the  White 
Clay  Creek  in  Delaware  and  Pennsylvania  for 
study  for  potential  addition  to  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs.  ... 

By  Mr.  DONNELLY:        .-  •     ' 

H.R.  3013.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exclude  from  gross  In- 
come any  compensation  received  from  the 
Vaccine  Injury  Compensation  Trust  Fund;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  of  Oklahoma: 
H.R,  3014.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  ITom  the  penalty 
tax  oa  early  withdrawals  from  individual  re- 
tirement plans  distributions  used  to  acquire 
the  first  home  of  a  child  or  grandchild  of  the 
beneficiary  of  the  plan;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GEJDENSON  (for  himself,  Mr. 
Emerson,  Mr.  Enoel,  Mr.  Frank  of 
Massachusetts,  Mr.  Horton,  Mr.  Lan- 
caster, and  Mr.  Rahall): 
H.R.  3015.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
of  expanded  respite  care  services  for  Medi- 
care  beneficiaries   receiving   hospice    care; 
jointly,   to  the  Committees  on  Ways  and 
Meant  and  Energy  and  Commerce. 

By  Mr.  JONES  of  Georgia  (for  himself, 
Mr.  Appleoate,  Mr.  Richardson,  Mr. 
Valentine,    Mr.    Rahall,   and   Mr. 
Lewis  of  (3eorgla): 
H.R.  3016.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  the  targeted  jobs 
credit  for  hiring  economically  disadvantaged 
vetersns  who  are  discharged  Involuntarily  as 
a  result  of  budget  cuts:  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  McNULTY: 

H.R.  3017.  A  bill  for  the  relief  of  Henry 
Johnson;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  3018.  A  bill  for  the  relief  of  Dorris  Mil- 
ler; to  the  Committee  on  Armed  Services. 
By  Mr.  RINALDO: 

H.R.  3019.  A  bill  to  authorize  appropria- 
tions for  grants  to  States  to  demonstrate 
whether  confinement  In  boot  camp  prisons 
rehabilitates,  and  reduces  recidlviam  of,  ju- 
venile offenders;  to  the  Committee  on  the 
Judiciary. 

H.R.  3020.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  to  $150,000  the 
amount  of  group-term  life  insurance  which 
may  be  provided  by  an  employer  and  ex- 
cluded from  the  gross  income  of  an  em- 
ployee: to  the  Conunlttee  on  Ways  and 
Means. 

H.R.  3021.  A  bill  to  establish  a  Presidential 
Commission  on  Insurance;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs,  Energry  and  Commerce,  and  the  Judi- 
ciary. 

By  Mr.  STARK: 

H.R.  3022.  A  bill  to  prevent  theft  of  motor 
vehicles  by  establishing  a  national  frame- 
work for  a  program  under  which  law  enforce- 
ment offlcials  are  authorized  to  stop  vehicles 
operated  under  specified  conditions,  such  as 
during  certain  night  hours,  when  operation 
of  the  vehicle  under  those  conditions,  ac- 
cording to  a  certification  signed  voluntarily 
by  the  owner,  establishes  a  reasonable  sus- 
picion that  the  vehicle  Is  being  operated  un- 
lawfully; jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation  and  the  Judici- 
ary. 

By  Mr.  SUNDQUIST: 

H.R.  3023.  A  bill  to  terminate  the  programs 
for  lease  and  sale  of  single  family  properties 
acquired  by  the  Department  of  Housing  and 
Urban  Development  for  use  by  the  homeless; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  3024.  A  bill  to  amend  title  18,  United 
States  Code,  regarding  sentencing  for  capital 
offenses;  to  the  Committee  on  the  Judiciary. 

H.R.  3025.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  with  respect  to  the  deduct- 
ibility of  losses  attributable  to  disasters  for 
which  assistance  under  the  disaster  loan  pro- 
gram of  the  Small  Business  Act  is  available; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  TORRICELLl  (for  himself.  Mr. 
Dreier  of  California.  Mr.  Atkins,  Mr. 
Gallo,  Mr.  Hunter,  Mr.  Martinez, 
Mr.  Moorhead,  Mr.  Shays,  Mr. 
Skaoos.  Mr.  Torres,  and  Mr. 
Weldon): 

H.R.  3026.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  protect  citi- 
zens, municipalities,  and  other  generators 
and  transporters  of  municipal  solid  waste 
and  sewage  sludge  from  lawsuits  equating 
these  substances  with  industrial  hazardous 
wastes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  MINK: 

H.R.  3027.  A  bill  to  amend  the  Federal 
Power  Act  to  modify  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
under  part  1  of  the  act  with  regard  to  fTesh 
waters  in  the  State  of  Hawaii;  to  the  Com- 
mittee on  Energy  and  (Commerce. 

H.R.  3028.  A  bill  to  require  that  imports  of 
fresh  papaya  meet  all  the  requirements  im- 
posed on  domestic  fTesh  papaya;  jointly,  to 
the  Committees  on  Agriculture  and  Ways 
and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

234.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Eighteenth  Special  Ses- 
sion of  the  Palau  National  (Congress.  Repub- 
lic of  Palau.  relative  to  the  occasion  of  the 
Honorable  George  Miller's  assumption  of  the 
chairmanship  of  the  Committee  on  Interior 
and  Insular  Affairs;  to  the  Conunlttee  on  In- 
terior and  Insular  Affairs. 

245.  Also,  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  H.R.  1223;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


ADDITIONAL  SPONSORS 

Under  the  clause  4  of  rule  XXn.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  74:  Mr.  CLINOER,  Mr.  GUCKMAN,  Mr. 
Heroer.  Mr.  Roth,  and  Mr.  Okkas. 

H.R.  123:  Mrs.  Byron. 

H.R.  127:  Mr.  SISISKY,  Mr.  Irxland,  B(r. 
Tauzin.  Mr.  Hutto.  Ms.  DeLauro,  Mr. 
Brown,  Mr.  Sioth  of  New  Jersey.  Mr.  Nkal 
of  Massachusetts,  Mr.  PsuoMS.  Mr.  Walkxr. 
Mr.  Gilchrest,  Mr.  Dooley,  Mr.  Santorum, 
Mr.  Skeen,  Mr.  Moaxlky,  and  Mr.  Duncan. 

H.R.  213:  Ms.  Kaftur.  Mr.  Mfumb.  Mr. 
Weber,  Mr.  QunxEN,  Mr.  Jontz.  and  Mr. 
Wilson. 

H.R.  357:  Mr.  EwiNO.  Mr.  BRYANT,  Mr.  Ran- 
OEL,  and  Mr.  Towns. 

H.R.  416:  Mr.  DwYER  of  New  Jersey. 

H.R.  640:  Mr.  GiLLMOR. 

H.R.  722:  Mr.  GREEN  of  New  Y<^k. 

H.R.  723:  Mr.  Green  of  New  York. 

H.R.  791:  Mr.  BRYANT. 

H.R.  812:  Mr.  Machtley,  Mr.  JOHNSON  of 
South  Dakota,  Mr.  Valentine,  Mr.  Mrazkk, 

Mr.   BUSTAMANTB.   Mr.   STOKES,   Mr.   Beilen- 

soN,  Mr.  Yates,  Ur.  DeFazio,  Mr.  Durbin. 
Mr.  Owens  of  New  York,  Mr.  Markky,  Mr. 
Owens  of  Utah.  Mr.  Panetta,  Mr.  Dellums, 
and  Mr.  Peterson  of  Florida. 

H.R.  815:  Mr.  Jenkins  and  Iti.  Oinoricb. 

H.R.  842:  Mr.  Saxton. 

H.R.  962:  Mr.  KOSTHAYER. 

H.R.  967:  Ms.  SLAUGHTER  of  New  York  and 
Ms.  DeLauro. 

H.R.  1110;  Mr.  Coleman  of  Texas,  Mr. 
Synar,  and  Ms.  Molinari. 

H.R.  1135:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Yates. 

H.R.  1181:  Mr.  PRANK  of  Massachusetts. 

H.R.  1237:  Mr.  Bliley,  Mr.  CHANDLER,  Mr. 
Clement,  Mr.  Darden,  Mr.  Fields,  Mr. 
Hatcher,  Mr.  Hyde,  Mr.  Peterson  of  Min- 
nesota, Mr.  Rogers,  Mr.  SMrrn  of  Oregon, 
Mr.     Whttten,     Mr.     Browder,     and     Mr. 

GILLAIOR. 

H.R.  1345:  Mr.  McDade,  Mr.  SUNDQUIST,  Mr. 
Hastert,  Mr.  KOLBE,  and  Mr.  Shaw. 

H.R.  1422:  Mr.  Evans,  Mrs.  Unsoelo.  Mr. 
Martinez,  Mr.  Ford  of  Tennessee,  Mr. 
Yates,  Mr.  Fascell.  Mr.  Rangel.  Mrs. 
Schroeder.  Mr.  Levin  of  Michigan.  Mr. 
Espy,  Mr.  Carper,  and  Mr.  Wheat. 

H.R.  1457:  Mr.  BnjRAKis.  Mr.  EMERSON,  and 
Mr.  LuKEN. 

H.R.  1473:  Mr.  Dannemeyer. 

H.R.  1484:  Mr.  DOOLEY  and  Mr.  ALLARO. 

H.R.  1485:  Mr.  PAYNE  of  Virginia  and  Mr. 
Gibbons. 

H.R.  1652:  Mr.  MOORHEAD.  Mr.  LEVINE  of 
California.  Mr.  Lowery  of  California.  Mr. 
RiOGS.  Mr.  Hunter.  Mr.  Galleoly.  and  Mr. 
Markey. 

H.R.  1739:  Mr.  REED  and  Biir.  FISH. 
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H.R.  1750:  Mr.  ENOEL. 
H.R.  1774:  Mr.  Markey  and  Mr.  Dymally. 
H.R.  1782:  Mr.  LEVIN  of  Michigan.  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Rowland. 
H.R.  1790:  Mr.  Campbell  of  California. 
H.R.  1800:   Mr.  GILCHRE8T.  Mr.  Ooss.  and 

Mr.  HA8TKRT. 

H.R.  1900:  Mr.  Hyde,  and  Mr.  Ginorich. 
H.R.  190:  Mr.  TRAFICANT. 
H.R.  2012:  Mr.  Rowland,  Mr.  Thomas  of 
0«orsrla,  and  Mr.  Quillen. 
H.R.  2058:  Mr.  LENT. 

H  R.  2065:  Mrs.  Unsoeld.  Mr.  Serrano.  Mr. 
ROE,  Mr.  WOLPE.  and  Mr.  DWYER  of  New  Jer- 
sey. 

H.R.  3071:  Mr.  STUMP,  Mr.  Anderson,  Mr. 
HUNTKR.  Mr.  Dornan  of  California.  Mr.  JoHN- 
oton  of  Florida,  Mr.  Sensenbrenner,  Mr. 
YOUNO  of  Alaska,  Mr.  Dannemeyer,  Mr. 
Martin,  Mr.  Cunningham,  Mr.  SMrm  of  New 
Jersey.  Mr.  Laoomarsino,  Mr.  McCandless, 
Mr.  McCollum,  and  Mr.  Hyde. 

H.R.  2106:  Mr.  Dwyer  of  New  Jersey.  Mrs. 
Boxer.  Mr.  Borski.  Mr.  Johnson  of  South 
DakoU,  Ms.  DeLauro,  Mr.  Frank  of  Massa- 
chusetts, Ms.  Pelosl  Mr.  MFUME.  Mr. 
epRATT.  Mr.  WOLF.  Mr.  Rahall.  Mr.  Petri. 
Mr.  GUARiNi.  Mr.  Derrick,  and  Mr.  Tallon. 
H.R.  2142:  Ms.  Molinari. 
H.R.  2149:  Mr.  ANTHONY.  Mr.  SHAW.  Mr. 
Taylor  of  Mississippi.  Mr.  Machtley.  Mr. 
McDade.  Mr.  Kluo.  Mr.  Bacchus.  Mr.  Dick- 
inson, and  Mr.  Payne  of  Vir^nla. 

H.R.  2164:  Mr.  CONDIT.  Mrs.  Meyers  of  Kan- 
sas, and  Mr.  Johnston  of  Florida. 
H.R.  2172:  Mr.  FISH. 

H.R.  2231:  Mr.  Brewster.  Mr.  Espy.  Mr. 
Heroer.  and  Mr.  Neal  of  North  Carolina. 
H.R.  2241:  Mr.  Upton. 

H.R.  2243:  Mr.  Lewis  of  Georgia  and  Mr. 
Frost. 

H.R.  2257:  Mr.  Cox  of  California  and  Mr 
DORNAN  of  California. 

H.R.  2290:  Mr.  Bilirakis.  Mr.  Ireland.  Mr. 
Johnston  of  Florida,  Mr.  Shaw,  Mr.  Young 
of  Florida,  and  Mr.  Bennett. 

H.R.  2350:  Mr.  DE  LUGO,  Mr.  FROST,  Mr. 
Martinez,  Mr.  Ackerman,  Mr.  Jefferson. 
Mr.  SCHEUER,  Mr.  Hayes  of  Illinois.  Mr.  Roe. 
Mr.  Mfl'ME.  Ms.  Norton.  Mr.  Towns,  and  Mr. 
Evans. 
H.R.  2382:  Mr.  ECKART. 

H.R.  2463:  Mr.  QuiLLEN.  Mr.  DICKINSON.  Mr. 
Duncan,  Mr.  Anthony,  and  Mr.  Stenholm. 
H.R.  2515:  Mr.  REED  and  Mr.  Sarpalius. 
H.R.  2540:  Mr.  NEAL  of  Massachusetts.  Mr. 
STARK,  Mr.  Bryant.  Mr.  Rose.  Mr.  Bennett. 
Mr.  Payne  of  New  Jersey.  Mr.  BoRSKi.  and 
Mr.  Mavroules. 

H.R.  2541:  Mrs.  Morella,  Mr.  Neal  of  Mas- 
sachusetts. Mr.  JONTZ.  and  Mr.  Stark. 

H.R.  2588:  Mr.  Pallone.  Mr 
Faleomavaeoa.  Mr.  Roe.  and  Mr.  Horton. 
H.R.  2646:  Ms.  Kaptur  and  Mr.  Zimmer. 
H.R.  2672:  Mr.  Hunter.  Mr.  Bustamante. 
Mr.  Dicks.  Mr.  Scheuer.  Mr.  Nussle.  Mr. 
Thomas  of  California.  Mr.  Wilson.  Mr. 
Machtley.  Mr.  Lauohlin.  Mr.  Valentine. 
Mr.  Murtha.  and  Mr.  Green  of  New  York. 

H.R.  2715:  Mr.  ROE.  Mr.  TORRES,  and  Mr. 
Towns. 


H.R.  2717:  Mr.  Beilenson.  Mr.  HORTON,  Mr. 
OWENS  of  New  York,  Mr.  Guarini.  Mr.  Evans, 
Mr.  Scheuer.  Mrs.  Lloyd,  and  Ms.  Kaptur. 

H.R.  2743:  Mr.  HORTON.  Mr.  Abercrombie. 
Mr.  ackerman.  Mr.  Owens  of  New  York.  Mr. 
Smith  of  Florida.  Mr.  Hochbrueckner.  Mr. 
Porter.  Mr.  Foolietta.  Mr.  Stenholm.  Mr. 
Campbell  of  Colorado,  and  Mr.  Eckart. 

H.R.   2744:    Mr.    HORTON.    Mr.   Towns.    Mr. 
abercrombie.  Mr   Ackerman.  Mr.  Owens  of 
New    York.    Mr.     Smith    of    Florida.     Mr. 
Hochbrueckner.    Mr.    Porter.    Mr.    Fooli- 
etta. Mr.  Stenholm.  Mr.  Campbell  of  Colo- 
rado, and  Mr.  Eckart. 
H.R.  2768:  Mr.  Hancock. 
H.R.  2818:  Ms.  NORTON. 
H.R.  2871:  Mr.  ECKART.  Mr.  Natcher.  Mr. 
CosTELLO.  and  Mr.  Poshard. 

H.R.  2872:  Mr.  ACKERMAN.  Mr.  RiOGS.  Mr. 
Ford  of  Tennessee,  and  Mr.  Goss. 

H.R.  2880:  Mr.  Neal  of  Massachusetts.  Mr. 
Fascell.  Mr.  Clay,  and  Mr.  Wheat. 
H.J.  Res.  22:  Mr.  Taylor  of  North  Carolina. 
H.J.  Res.  67:  Mr.  Foglietta.  Mr.  Lewis  of 
Georgia.  Mr.  Hobson.  Mr.  Vander  Jagt.  Mr. 
Young  of  Alaska.  Mr.  Eckart.  Mr.  Poshard. 
Mr.   zeliff.   Ms.   DeLauro.   Mr.  Oberstar. 
and  Ms.  Norton. 
H.J.  Res.  69:  Mr.  Poshard. 
H.J.      Res.      102:      Mr.      Morrison.      Mr. 
Gilchrest.  and  Mr.  Kleczka. 

H  J.  Res.  142:  Mr.  Hobson.  Mr.  Towns.  Ms. 
Pelosi.  Mr.  Emerson.  Mr.  Oilman.  Mr. 
PETRI.  Mr.  Chandler.  Mr.  Couohlin.  Mr. 
Weiss.  Mr.  Waxman.  Mr.  Lowery  of  Califor- 
nia. Mr.  McEwen.  Mr.  Andrews  of  Maine. 
Mr.  Lewis  of  Florida.  Mr.  Kopetski.  Mr.  Ack- 
erman. Mr.  Gaydos.  Mr.  Callahan.  Mr. 
McHugh.  Mr.  Owens  of  Utah.  Mr.  Lehman  of 
Florida.  Mr.  Brewster.  Mr.  Washington.  Mr. 
McDermott.  Mr.  Ranoel.  and  Mrs.  Boxer. 

H.J.  Res.  191:  Mr.  Washington.  Mr.  Condit. 
Mr.  Nussle.  Mr.  Dymally.  Mr.  Skeen.  Mr. 
MOORHEAD,  Mrs.  Kennelly.  Mr.  Bevill.  Mr. 
Rahall.  Mr.  Dicks.  Mr.  Stark,  and  Mr.  Ford 
of  Michigan. 

H  J.  Res.  215:  Mr.  AuCoiN.  Mr.  Baker.  Mr. 
Carper.  Mr.  Cooper.  Mr.  Donnelly.  Mr.  Ed- 
wards of  Texas.  Mr.  Dymally.  Mr.  Gunder- 
son.  Mr.  HORTON.  Mr.  HuTTO.  Mr.  Hubbard. 
Mr.  Jones  of  North  Carolina.  Mr.  Kasich. 
Mr.  Murphy,  Mr.  Moran,  Mr.  Young  of  Alas- 
ka. Ms.  Norton.  Mr,  Mazzoli.  Mr.  Stal- 
LiNGs.  Mr.  Levin  of  Michigan.  Mr.  Roberts. 
Mr.  Natcher.  Mr.  Inhofe.  Mr.  Torres.  Mr. 
Hochbrueckner.  Mr.  Geren  of  Texas.  Mr. 
Grandy.  Mr.  Tallon.  Mr.  Laughlin.  Mr. 
Hatcher.  Mr.  Weber.  Mr.  Sanders.  Mr. 
LEWIS  of  California.  Mr.  Coble,  Mr.  Living- 
ston. Mr.  Slattery.  Mr.  Gilchrest.  Mr. 
Hansen.  Mr.  Stenholm.  and  Mr.  Davis. 

H.J.  Res.  237:  Mr.  Scheuer.  Mr.  Taylor 
of  North  Carolina.  Mr.  SISISKY.  and  Mr. 
Traficant 

H.J.  Res.  252:  Mr.  Hastert.  Mr.  Lehman  of 
California,  Mr.  Lowery  of  California.  Mr. 
Hobson.  Njs.  Kaptur.  Mr.  Mrazek.  Mr.  Alex- 
ander. Mr.  Murtha.  Mr.  Dicks.  Mr.  Frost, 
Mr.  Geren  of  Texas,  Mr.  Feighan,  Mr.  Dor- 
nan  of  California.  Mr.  SMITH  of  Iowa.  Mr. 
Washington.  Mr.  Glickman.  Mr.  Paxon.  Mr. 


DELAY.    Ms.    SNOWE,    Mr.    ROTH.    Mr.    STUMP. 

Mr.  NATCHER.  Mr.  Montgomery.  Mr.  Schiff, 
Ms.  Molinari,  Mr.  Applbgate,  Mr.  Packard, 
Mrs.  Mink,  Mr.  auCoin,  Mr.  Ray,  Mr.  Moak- 
LEY,  Mr.  BoEHLERT.  Mr.  Petri,  Mr.  Inhofe, 
Mr.  Carr,  Mr.  Whttten,  Mr.  Sundquist,  Mr. 
Schaefer.  Mr.  Solarz,  and  Mr.  Richardson. 
H.J.  Res.  280:  Mr.  Lancaster.  Mr.  Carper, 
Mr.  Ranoel.  Mr.  Roemer,  Mr.  Traxler,  Mr. 
Waxman,  Mr.  Jenkins,  Mr.  Panetta.  Mr. 
Wise,  Mr.  Spence,  and  Mr.  Eckart. 

H.J.  Res.  284:  Mr.  Staggers,  Mr.  Bryant, 
Mr.  Barnard,  Mr.  Bilbray,  Mr.  Roe.  Mr. 
Oberstar.  Mr.  de  la  Garza.  Mr.  Dellums. 
Mr.  Dicks.  Mr.  Payne  of  New  Jersey.  Mr. 
MOORHEAD.  Mr.  Leach,  Mr.  Running.  Mrs. 
Bentley.  Mr.  Wolf,  and  Mr.  de  Lugo. 

H.J.  Res.  293:  Mr.  Bruce.  Mr.  Marlenee. 
Mr.  Green  of  New  York,  Mr.  Hastert.  Mr. 
Lancaster.  Mr.  Hammerschmidt.  Mr.  Ran- 
oel. Mr.  LOWERY  of  California.  Mr.  McDade. 
Mr.  Jacobs,  Mr.  McMillen  of  Maryland.  Mr. 
Murphy.  Mr.  Neal  of  Massachusetu,  Mr. 
HORTON.  Mr.  Kasich.  Mr.  Chapman.  Mr. 
Evans.  Mr.  Donnelly,  Mr.  Natcher.  Mr. 
Quillen.  and  Mr.  Lewis  of  California. 

H.J.  Res.  294:  Mr.  Evans.  Mr.  Quillen.  Mr. 
Bunning.  Mr.  Callahan.  Mr.  Burton  of  Indi- 
ana. Mr.  Moakley.  Mr.  Natcher.  Mr.  Thom- 
as of  Georgia.  Mr.  Hertel.  Mr.  Vander 
Jagt.  Mr.  Gingrich.  Mr.  Murphy.  Mr.  Rog- 
ers. Mr.  Rowland,  and  Mr.  Donnelly. 

H.J.  Res.  299:  Mr.  Stokes.  Mr.  Staggers. 
Mr.  LiPiNSKi.  Ms.  Kaptur.  Mr.  Savage.  Mr. 
Bevill.  Mr.  Sabo.  Mr.  Poshard.  Mr.  Slat- 
tery. Mr.  Perkins.  Mr.  roemer.  Mr.  Harris. 
Mr.  Evans.  Mr.  Chapman.  Mr.  Rogers.  Mrs. 
Patterson.  Mr.  Ritter.  Mrs.  Boxer.  Mr. 
Washington.  Mr.  Ford  of  Michigan,  and  Mr. 
Ranoel. 

H.J  Res.  305:  Mr.  Chapman.  Mr.  Roth.  Mr. 
Erdreich.  Ms.  Pelosi,  Mr.  Mineta,  Mr. 
Price,  Mr.  Evans,  Mr.  Vander  Jagt.  Mr. 
Hughes.  Mr.  Bruce.  Mr.  Bateman.  Mr.  Man- 
ton.  Mr.  Levine  of  California.  Mr.  Lewis  of 
Florida,  and  Mr.  Bryant. 

H.J.  Res.  308:  Ms.  Snowe.  Mr.  Jacobs,  and 
Mr.  Holloway. 

H.J.  Res.  309:  Mr.  BRUCE.  Mr.  Burton  of  In- 
diana. Mr.  chandler.  Mr.  Coble,  Mr.  Condit. 
Mr.  Cox  of  Illinois.  Mr.  Darden.  Mr.  Dornan 
of  California.  Mr.  Downey.  Mr.  Dreier  of 
California.  Mr.  Durbin.  Mr.  Gekas.  Mr. 
Glickman.  Mr.  Flake.  Mr.  Hoagland.  Mr. 
Hoyer.  Mr.  Huckaby.  Mr  Hughes.  Mr. 
Hutto.  Mr.  Jefferson.  Mr.  Kanjorski.  Ms. 
Kaptur.  Mr.  Kennedy.  Mr.  Kopetski.  Mr. 
Lowery  of  California.  Mr.  Moody.  Mr. 
Moran.  Mr.  Morrison.  Mr.  Nichols.  Mr.  Ra- 
hall. Mr.  Sabo.  Mr.  Sharp.  Mr.  Shays.  Mr. 
SiKORSKi,  Mr.  Skelton.  Mr.  Smith  of  Iowa. 
Mr.  stallings.  Mr.  Stokes.  Mr.  Taylor  of 
Mississippi.  Mr.  Torres.  Mr.  Towns.  Mr. 
Wheat,  and  Mr.  Ford  of  Tennessee. 

H.  Con.  Res.  176:  Mr.  Traficant.  Mr.  Ack- 
erman. Mr.  Oilman.  Mr.  Rangel.  Mr. 
McNult^'.  and  Mr.  Jontz. 

H.  Res.  106:  Mr.  Kostmayer.  Mr.  Solomon. 
and  Mr.  Oberstar. 

H.  Res.  175:  Mr.  Hertel.  Mr.  McCollum. 
Mr.  Smith  of  New  Jersey,  and  Mr.  Porter. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Daniel  K. 
AkakA,  a  Senator  from  the  State  of  Ha- 
waii. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  Senate 
Chaplain,  Reverend  Richard  C.  Halver- 
son.    , 


(Legislative  day  of  Monday,  July  8, 1991) 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


'  PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Blessed  are  the  poor  in  spirit:  for  theirs 
is  the  kingdom  of  heaven. — Matthew  5:3. 

Gracious  Father  in  Heaven,  this  first 
principle  of  the  Kingdom  of  God  sounds 
so  irrelevant  in  the  context  of  political 
pragmatism,  so  foreign  to  our  contem- 
porary culture,  "Blessed  are  the  pau- 
pers in  spirit?" 

Migihty  God,  in  a  place  of  power  like 
this,  in  a  city  like  this,  in  a  society 
like  ours,  we  value  self-esteem,  power, 
personal  strength.  We  treat  them  as 
virtues.  To  be  "poor  in  spirit"  is  so  ut- 
terly contrary  to  our  ideas  of  upward 
mobility,  achievement,  success.  Yet 
Jesus  declares  it  to  be  fundamental  to 
the  Kingdom  of  God. 

Eternal  God  who  "ordains  all  the 
powers  that  be,"  help  us  see  ourselves 
in  the  light  of  this  penetrating  truth. 
Unrealistic  as  it  may  sound,  help  us 
visualize  it  in  terms  of  its  opposites: 
pridCi  arrogance,  self-sufficiency,  ego- 
tism. Grant  us  grace  to  appreciate  the 
eternal  value,  to  be  "poor  in  spirit."  to 
be  humble. 

In  His  name  "Who,  being  in  the  form 
of  God  *  *  *  made  himself  of  no  reputa- 
tion, and  took  upon  himself  the  form  of 
a  servant  *  *  *."— Philippians  2:6,  7. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

Thd  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
!  Washinoton,  DC.  July  24. 1991. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appolBt  the  Honorable  Daniel  K.  Akaka,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byhd, 
President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  as  the  Presid- 
ing Officer  has  indicated,  there  will  be 
a  period  for  morning  business  between 
now  and  10:15  a.m.,  following  which 
there  will  be  30  minutes  for  debate  on 
the  cloture  motion  on  the  motion  to 
proceed  to  the  foreign  assistance  au- 
thorization bill.  A  vote  on  that  motion 
will  occur  at  10:45  a.m. 

If  cloture  is  invoked— that  is.  if  more 
than  60  Senators  vote  in  the  affirma- 
tive to  proceed  to  consideration  of  that 
bill— the  Senate  will  commence  consid- 
eration of  the  bill  immediately  there- 
after, and  we  will  be  on  the  bill 
throughout  the  day. 

Rollcall  votes  may  occur.  If,  once 
cloture  is  invoked,  we  are  able  to  get 
permission  to  proceed  immediately  to 
the  bill,  as  I  certainly  hope  we  will— we 
have  a  lot  of  business  to  do  in  the  next 
week-and-a-half— I  hope  that  we  are 
able  to  proceed  to  it  and  make  good 
progress  on  this  important  measure 
during  the  day  today. 

Mr.  President.  I  thank  my  col- 
leagues. I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the    previous   order,    the 
leadership  time  is  reserved. 


(The  remarks  of  Mr.  Adams  pertain- 
ing to  the  introduction  of  S.  1636  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  JOHNSTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  [Mr. 
Johnston]  is  recognized. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:15  a.m.. 
with  Senators  permitted  to  speak 
therein.  The  Senator  from  Washington 
[Mr.  Adams]  is  permitted  to  speak  up 
to  15  minutes.  The  Senator  from  Lou- 
isiana [Mr.  JOHNSTON]  is  permitted  to 
speak  for  up  to  20  minutes.  The  Sen- 
ator from  Alaska  [Mr.  Murkowski]  is 
permitted  to  speak  for  up  to  10  min- 
utes. 

The  Senator  from  Washington  [Mr. 
Adams]  is  recognized. 

Mr.  ADAMS.  Thank  you,  Mr.  Presi- 
dent. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  JOHNSTON.  Mr.  President,  al- 
most 2  months  ago,  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources reported  S.  1220,  which  is  the 
National  Energy  Security  Act  of  1991. 
This  is  a  comprehensive,  balanced,  ef- 
fective energy  proposal;  in  fact,  it  is 
the  most  comprehensive,  the  most  bal- 
anced, the  most  effective  energy  pro- 
posal ever  reported  by  either  House  of 
the  Congress  of  the  United  States  at 
any  time  in  history. 

Mr.  President,  we  have  spent  the  last 
few  days  talking  about  the  various 
parts  of  this  bill,  about  energy  effi- 
ciency on  one  day,  energy  conserva- 
tion, alternative  fuels,  renewable  en- 
ergy, and  natural  gas.  And  today,  Mr. 
President,  we  want  to  talk  about  coal — 
both  coal  technology  and  coal  research 
and  development — as  well  as  research 
and  development  initiatives  in  other 
energy  disciplines. 

Mr.  President.  I  see  my  distinguished 
friend  from  North  Dakota  on  the  floor, 
who  I  believe  wanted  to  speak  about 
coal.  I  will  be  prepared  to  yield  him 
time  at  this  point,  if  he  would  like  to 
speak. 

Mr.  CONRAD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
is  recognized. 


ENERGY  POLICY 
renewable  resources 

Mr.  CONRAD.  Mr.  President,  I  thank 
the  chairman  of  the  Energy  Committee 
for  this  time.  Yesterday,  I  intended  to 
join  him  in  his  discussion  of  the  provi- 
sions in  the  energy  bill  related  to  re- 
newable resources.  I  would  like  to 
touch  on  the  initiatives  on  renewable 
energy  today,  as  well  as  that  portion  of 
the  energy  bill  related  to  research  and 
development,  and  specifically  coal. 

During  the  decade  of  the  1980"s,  we 
witnessed  in  this  country  a  dramatic 
decline  in  resources  devoted  to  devel- 
opment of  alternative  and  renewable 
sources  of  energy.  Funding  for  re- 
search,  development,   and  demonstra- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Uon  of  alternative  energy  technologies 
was  slashed  by  89  percent  between  1981 
and  1990.  Funding  for  renewable  energy 
research  in  the  same  period  dropped  by 
90  percent. 

If  the  oil  shocks  of  the  19^0'8  con- 
vinced us  that  it  was  a  national  imper- 
ative to  develop  renewable  energy,  the 
oil  price  collapse  of  the  1980'8  lulled  us 
into  a  false  sense  of  security.  Develop- 
ment of  renewable  and  alternative  en- 
ergy sources  must  be  at  the  top  of  this 
Nation's  energy  agenda. 

Our  oil  import  dependence  now 
stands  at  50  percent.  That  ought  to 
sober  every  serious-minded  American. 
We  are  now  dependent  for  half  of  our 
oil  supplies  on  foreign  sources— unsta- 
ble foreign  sources.  If  there  is  anything 
we  should  have  learned  in  recent 
months,  it  is  that  America  is  vulner- 
able because  of  our  dependence  on  for- 
eign oil.  That  dependence  will  rise  to  65 
or  70  percent,  unless  we  take  action. 

Mr.  President,  that  is  why  it  is  im- 
perative that  this  Congrress  move  on 
the  energy  agenda  that  has  been  put 
before  it  by  the  Energy  Committee. 
Our  oil  dependence  was  dramatized  by 
the  Persian  Gulf  war,  and  it  is  clearly 
time  to  renew  our  conunitment  to  re- 
newable and  alternative  sources  of  en- 
ergy. 

Mr.  President,  we  have  abundant  do- 
mestic energy  resources;  we  know  that. 
Our  energy  policy  should  seek  maxi- 
mum reliance  on  made-in-America  en- 
ergy, not  cheap  Persian  Gulf  oil. 

Renewable  energy  now  supplies  8  to 
10  percent  of  America's  energy,  mostly 
through  hydroelectricity.  The  Depart- 
ment of  Energy  concluded  that  renew- 
ables  could  provide  more  than  28  per- 
cent of  our  energy  by  the  year  2030,  if 
they  receive  adequate  funding  and 
their  price  becomes  competitive  with 

oil. 

Despite  the  decline  in  Federal  re- 
search and  development  dollars  in  the 
1980's,  there  have  been  many  promising 
technological  developments  in  that 
decade.  Technologies  like  solar  ther- 
mal, biomass,  wind,  and  photovoltaics 
are  excellent  examples  of  proven  re- 
newable sources  of  energy. 

The  Energy  Security  Act  before  this 
Chamber  contains  a  number  of  provi- 
sions which  will  promote  the  develop- 
ment of  renewable  energy  resources  in 
the  domestic  arena.  Perhaps  the  most 
important  initiative  is  the  establish- 
ment of  joint  ventures  in  biofuels,  geo- 
thermal,  photovoltaic  and  wind  energy, 
biomass  gasification,  fuel  cells,  and 
utility  scale  photovoltaics. 

Marrying  the  public  and  private  sec- 
tor in  the  development  of  these  joint 
ventures  is  critical.  Federal  sponsor- 
ship will  enhance  the  commercializa- 
tion of  these  technologies. 

Another  important  provision  of  this 
legislation  allows  the  Secretary  to  buy 
down  interest  rates  on  private  bank 
loans  in  order  to  attract  the  long-term 
capital  necessary  for  the  development 


of  solar,  biomass,  and  wind  industries. 
The  industries  are  becoming  more  ma- 
ture, but  they  need  incentives  to  in- 
crease their  use  in  the  marketplace. 
These  young  industries  have  a  very  dif- 
ficult time  attracting  the  necessary 
capital  because  their  up-flront  costs 
still  remain  rather  high.  Leveraging  of 
Federal  dollars  is  an  excellent  way  to 
increase  the  penetration  of  these  tech- 
nologies in  the  marketplace. 

RESEARCH  AND  DEVELOPMENT  AND  COAL 
PROVISIONS 

Mr.  President,  research,  development 
and  commercialization  of  energy  tech- 
nologies were  also  neglected  during  the 
1980's.  If  there  was  ever  a  decade  of  ne- 
glect, the  1980'8  were  it.  For  some  rea- 
son this  Nation  went  to  sleep.  For 
some  reason  this  Nation  decided  that 
the  commitment  outlined  in  the  1970'8 
to  move  this  Nation  toward  energy 
independence  could  be  put  on  the  back 
burner,  perhaps  because  of  the  collapse 
of  oil  prices.  Nonetheless,  the  chal- 
lenge remains. 

The  energy  legislation  put  before  this 
body  directs  the  Secretary  to  establish 
research  and  development  priorities  for 
the  country  which  emphasizes  reduced 
oil  dependence,  energy  efficiency,  envi- 
ronmentally sound  sources  of  energy, 
and  elimination  of  the  obstacles  to 
commercial  viability  of  alternative  en- 
ergy technologies. 

The  research  initiatives  contained  in 
this  bill  span  all  energy  resources:  Nat- 
ural gas  utilization  technologies,  high- 
efficiency  heat  engines,  oil  shale,  high- 
temperature  superconducting  electric 
power  systems,  fusion,  electric  hybrid 
vehicles  and  battery  technology,  natu- 
ral gas  vehicles,  enhanced  oil  recovery, 
and  others. 

The  bill  also  Includes  joint  ventures 
with  private  sector  interests  to  dem- 
onstrate the  commercial  viability  of 
these  technologies.  This  sort  of  Federal 
support  will  be  critical  for  spurring 
widespread  acceptance  of  these  tech- 
nologies. 

Now,  Mr.  President,  let  me  turn 
briefly  to  the  coal  provisions  because 
this  bill  also  contains  research  for  ad- 
vanced coal-based  technologies.  Coal  is 
one  of  this  Nation's  most  abundant  re- 
sources. The  research  program  will  em- 
phasize control  of  sulfur  and  nitrogen 
oxides,  air  toxics,  the  development  of 
coal-derived  transportation  fuels,  and 
the  utilization  of  coal  refining  tech- 
nologies. 

The  Department  of  Energy  estimates 
that  recoverable  coal  reserves  in  this 
Nation  are  more  than  250  billion  tons, 
which  is  the  energy  equivalent  of  the 
entire  world  reserve  of  oil.  In  other 
words.  Mr.  President,  we  have  in  this 
Nation  in  coal  reserves  the  energy 
equivalent  of  the  entire  world's  supply 
of  oil.  Western  low-rank  coals  rep- 
resent approximately  half  of  those  U.S. 
coal  reserves.  My  own  State  of  North 
Dakota  is  now  producing  about  30  mil- 
lion tons  of  coal  a  year,  supplying  the 


vast  majority  of  the  electricity  used  in 
my  State. 

Mr.  President,  what  could  be  more 
clear  than  we  must  continue  to  develop 
this  important  domestic  resource  in  a 
sound  and  responsible  manner  to  re- 
duce our  energy  dependence?  The  en- 
ergy legislation  before  us  will  direct 
coal  research  In  the  right  direction  and 
will  for  the  first  time  put  some  empha- 
sis on  Western  coal, 

Mr.  President,  like  any  legislation, 
this  bill  is  not  perfect,  but  it  is  a  very, 
very  good  start.  An  enormous  amount 
of  effort  has  gone  into  crafting  this  leg- 
islation. 

I  believe  it  is  the  responsible  ap- 
proach for  this  Chamber  to  take  up 
this  legislation  soon,  to  act  on  it,  and 
to  send  a  signal  to  America  that  we  are 
ready  to  have  an  energy  policy  In  this 
country,  that  we  are  no  longer  willing 
to  put  this  Nation  at  risk  because  of 
our  dependence  on  foreign  sources  of 
oil.  That  way  lies  tragedy.  If.  instead, 
we  are  able  to  make  the  hard  choices 
and  turn  this  Nation  in  the  direction  of 
energy  independence,  we  can  strength- 
en America.  That  Is  the  opportunity. 

I  again  publicly  commend  the  chair- 
man of  the  Energy  Committee  for  hav- 
ing the  courage  to  put  before  this  body 
a  comprehensive  energy  bill,  a  bill  that 
provides  the  fi-amework  for  moving 
this  country  in  the  right  direction. 
Thank  you.  Mr.  President. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  flrom  Louisiana  is 
recognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
congratulate  the  distinguished  Senator 
from  North  Dakota  [Mr.  Conrad)  for  an 
excellent  statement,  for  his  tremen- 
dous contributions  to  this  bill,  and  for 
the  help  he  has  been  in  trjrlng  to  get  a 
made-ln- America  energy  policy. 

Mr.  President,  ours  is  a  real  chal- 
lenge, first,  because  of  the  misinforma- 
tion put  out  about  this  bill  and,  sec- 
ond, because  the  problem  of  talking 
about  a  comprehensive  energy  policy  is 
that  it  is  so  vast  and  involves  so  nmny 
different  initiatives,  literally  hundreds 
of  Initiatives.  This  bill.  S.  1220.  is  493 
IMtges  In  length.  Contained  here  is 
every  good  idea  that  the  Elnergy  Com- 
mittee has  received  over  a  period  of  at 
least  the  last  19  years  since  I  have  been 
on  the  Energy  Committee.  It  used  to  be 
called  the  Interior  Committee.  Every 
single  idea  that  has  been  proposed 
which  we  and  the  staff  found  to  be  sen- 
sible we  have  included  in  this  493-page, 
16-title  bill. 

What  we  have  been  doing  these  last 
few  days  is  going  through  those  titles, 
particularly  those  that  deal  with  such 
things  as  renewable  energy,  which  we 
talked  about  yesterday,  natural  gas 
and  all  of  its  applications,  from  pipe- 
line reform  to  the  use  of  natural  gas  in 
vehicles,  to  new  technological  innova- 
tions involving  natural  gas,  to  energy 
efficiency,  and  the  30  different  ways  in 
which  this  bill  deals  with  energy  effi- 
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ciency,  conservation,  and  we  have  yet 
to  talk  still  about  other  parts  of  the 
bin  that  are  equally  important. 

So.  Mr.  President,  when  those  people 
say  this  bill  does  not  do  anything  for 
conservation,  they  have  not  read  the 
bill,  or  they  have  read  it  and  chosen  to 
misrepresent  It  because  we  do  a  lot  for 
conservation,  we  do  a  lot  for  energy  ef- 
ficiency, we  do  a  lot  for  alternative 
fuels,  we  do  a  lot  for  biomass  and  solar 
energy  and  all  of  those  things  that  col- 
lectively are  necessary  to  make  up  an 
energy  policy. 

We  held  15  hearings  and  13  markups 
on  this  bin.  Mr.  President,  and  we  be- 
lieve it  is  an  excellent  product.  We  ad- 
dress R&D  In  such  areas  as  renewable 
energy,  energy  efficiency,  natural  gas, 
high  efficiency  heat  engines,  oil  shale, 
advanoed  oil  recovery,  tar  sands. 
superconductivity,  Aislon,  and  clean- 
coal  technologies.  We  provide  for  dem- 
onstration projects  and  commercializa- 
tion projects  through  cost-shared 
agreements  with  the  private  sector.  It 
is  all  here. 

Today,  I  want  to  talk  about  two  ti- 
tles of  S.  1220  that  have  been  largely 
overlooked  thus  far.  These  provisions 
are  not  contentious.  They  have  not 
captured  attention  like  ANWR  and 
CAFE.  But  these  are  Important  provi- 
sions that  will  set  in  motion  research 
and  development  activities  across  the 
entire  energy  spectrum. 

Federal  support  for  research  and  de- 
velopment is  critical  to  our  fUtiu^  en- 
ergy supply  in  this  country.  It  is  only 
throu^  continued  support  of  promis- 
ing technologies  that  we  will  ulti- 
mately be  successful  in  decreasing  our 
dependence  on  imported  oil  and  in- 
creasing our  reliance  on  resources  that 
are  made  In  America.  We  have  vast  re- 
sources in  this  country  that  have  the 
potential  to  provide  sources  of  energy 
for  hundreds  of  years  to  come.  But  we 
have  barely  begun  to  develop  some  of 
these  resources.  Others  have  been  de- 
veloped and  utiliaed  for  years— but 
there  nuiy  be  better,  and  cheaper,  and 
cleaner  ways  to  develop  and  utilize 
them. 

According  to  the  Energy  Information 
Administration,  the  recoverable  coal 
reserves  in  the  United  States  are  more 
than  260  billion  tons,  or  enough  coal  to 
last  for  240  years.  By  fiar.  coal  is  our 
greatest  domestic  energy  resource. 
These  reserves  are  equivalent  to  1,099 
billion  barrels  of  oil. 

But  the  key  to  continued  use  of  these 
vast  coal  resources  will  be  to  develop 
technologries  that  will  make  coal  both 
clean  and  economical.  S.  1220  includes 
provisions  that  will  lead  to  the  devel- 
opment and  commercialization  of  those 
technologies. 

Title  xrv  of  S.  1220  is  solely  focused 
on  initiatives  that  will  ensure  that 
these  vast  resources  of  coal  will  be 
available  for  use  in  a  clean,  economical 
fashion.  The  provisions  of  S.  1220  con- 
tain  aggressive   initiatives   for   tech- 
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nology  development  and  initiatives 
that  will  deal  vrlth  some  of  the  institu- 
tional issues  associated  with  the  use  of 
coal. 

Indeed,  coal  is  one  of  the  areas  where 
the  di^erence  between  S.  1220  and  the 
administration's  energy  bill  is  most 
evident.  The  word  "coal"  Is  not  even 
mentioned  in  the  165-page  administra- 
tion bill.  But,  in  our  view,  these  domes- 
tic resources  are  too  vast  to  simply  ig- 
nore them. 

The  natural  gas  resources  base  in  the 
United  States  is  also  vast,  but  the 
proved  natural  gas  reserves  represent 
only  a  small  percentage  of  what  may 
be  recoverable  with  advanced  tech- 
nology. According  to  the  EIA,  proved 
natural  gas  reserves  totaled  168  trillion 
cubic  feet  in  1988.  But  with  the  utiliza- 
tion of  advanced  exploration  and  pro- 
duction technology,  the  economically 
recoverable  resource  base  in  the  lower 
48  States  increases  significantly  to 
1.251  trillion  cubic  feet.  That  is  equiva- 
lent to  an  increase  from  30  to  225  bil- 
lion barrels  of  oil.  Again,  S.  1220  in- 
cludes provisions  that  will  lead  to  the 
development  and  commercialization  of 
those  technologies. 

Advanced  technologry  also  offers  the 
potential  to  increase  the  economic 
recoverability  of  domestic  oil  re- 
sources. Advanced  oil  recovery  tech- 
nologies will  be  capable  of  significantly 
increasing  the  extent  of  proved  oil  re- 
serves and  significantly  increasing 
daily  production.  Nearly  two-thirds  of 
our  existing  oil  reserves  are  not  now 
recoverable.  Much  of  this  oil  could  be 
recovered,  however,  with  advanced 
technology.  According  to  the  Depart- 
ment of  Energy,  this  could  result  in  ad- 
ditional economically  recoverable  re- 
serves of  20  to  65  billion  barrels.  The 
provisions  of  S.  1220  would  set  in  mo- 
tion a  program  for  development  and 
demonstration  of  these  advanced  tech- 
nologies. 

Other  domestic  resources  also  offer 
great  potential.  Among  these  are  oil 
shales,  tar  sands,  geothermal,  and 
noany  renewable  resources.  While  most 
of  these  resources  are  not  as  abundant 
or  recoverable  as  coal,  natural  gas,  or 
oil,  they  have  an  important  role  in  en- 
suring diversity  of  supply  in  our  over- 
all domestic  energy  mix.  Continued 
Federal  research  and  development  in 
these  areas  is  critical.  In  the  case  of  oil 
shale,  aggressive  Federal  R&D  could  be 
the  link  to  vast  resources  that  may  be 
more  abundant  than  oil  or  gas.  S.  1220 
contains  provisions  for  research  and 
development  in  all  of  these  areas. 
Where  appropriate,  S.  1220  contains 
provisions  to  support  demonstration 
and  commercialization  of  these  tech- 
nologies in  cooperation  with  the  pri- 
vate sector. 

In  short,  title  Xm  of  S.  1220  sets 
forth  research,  development,  dem- 
onstration, and  commercialization  pro- 
grams across  a  wide  spectrum  of  en- 
ergy disciplines.  The  Secretary  of  En- 


ergy is  directed  to  establish  research 
and  development  priorities  and  to  de- 
velop a  management  plan  for  conduct 
of  these  programs  at  the  Department  of 
Elnergy. 

The  approach  we  have  taken  in  S. 
1220  is  to  concentrate  Federal  support 
at  the  stage  where  it  is  needed  the 
most.  If  it  is  research  and  development 
that  is  required  to  take  a  technology 
to  the  next  step,  then  that  is  where 
Federal  support  is  focused.  In  title 
xm,  we  have  included  R&D  initiatives 
in  oil  shale,  tar  sands,  renewable  en- 
ergy, energy  efficiency,  electric  vehi- 
cles, battery  technology,  and  fusion  en- 
ergy. In  title  xrv,  we  have  Included 
R&D  initiatives  for  low-rank  coal. 

Where  demonstration  of  a  technology 
is  the  next  logical  step,  we  have  fo- 
cused Federal  support  at  that  stage.  To 
encourage  demonstration  of  such  tech- 
nologies, S.  1220  includes  initiatives  for 
cost-shared  demonstration  projects  on 
natural  gas  utilization  technologies, 
advanced  technologies  for  natural  gas 
recovery,  high-efficiency  heat  engines, 
high-temperature  superconductivity, 
natural  gas  and  electric  heating  and 
cooling  technologies,  and  advanced  oil 
recovery  technologies.  With  respect  to 
coal,  S.  1220  includes  initiatives  for 
cost-shared  demonstration  projects  in 
clean  coal  technologies,  coal  refining 
technologies,  underground  coal  gasifi- 
cation, magnetohydrodynamics,  and 
nonfuel  uses  of  coal. 

Finally,  where  a  technology  simply 
needs  a  push  toward  commercializa- 
tion, S.  1220  includes  initiatives  that 
will  help  push  these  technologies  out 
into  the  marketplace.  This  is  a  theme 
that  runs  throughout  S.  1220.  If  there  is 
a  necessary  Federal  role  in  developing 
these  technologies,  it  is  critical  that 
we  fulfill  that  role. 

S.  1220  is  designed  to  make  the  Unit- 
ed States  energy  independent  by  devel- 
oping our  own  resources  and  developing 
cost-competitive  technologies  that  will 
better  enable  us  to  utilize  those  re- 
sources. The  research,  development, 
demonstration,  and  commercialization 
provisions  are  a  central  part  of  that 
scheme. 

Mr.  President,  in  the  next  few  dajrs 
we  will  discuss  other  aspects  of  this 
bill.  I  urge  my  colleagues  and  I  urge 
people  all  across  America  to  consider 
the  implications  of  where  we  are  in  en- 
ergy auid  where  we  are  going  with  en- 
ergy and  what  the  energy  life  of  this 
country  will  be  like  unless  we  adopt  a 
comprehensive  energy  policy.  We  are  50 
percent  dependent  on  foreign  imports 
of  crude  oil,  on  our  way  to  two-thirds 
according  to  the  testimony  of  former 
Elnergy  Secretary  Schlesinger  and  oth- 
ers before  our  committee,  Crom  one- 
half  dependence  on  imports  today  to 
two-thirds  dependence  on  imports  by 
1995. 

I  ask  my  colleagues  to  consider  what 
will  happen  or  what  would  happen  if 
the  price  of  oil  doubled  in  real  terms  at 
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the  same  time  that  we  are  dependent 
for  two-thirds  on  importe. 

If  you  remember,  Mr.  President,  back 
In  the  1970'8  that  is  precisely  what  hap- 
pened. Indeed,  back  in  the  1970's  the 
price  of  oil  more  than  doubled  In  real 
terms.  If  that  should  happen  today,  for 
people  who  think  we  are  in  a  recession 
now.  for  people  who  think  we  have  dif- 
ficulties in  our  economy  now.  can  you 
Imacrlne  what  it  would  be  if  the  price  of 
oil  should  double? 

And  where  is  the  price  of  oil  headed? 
It  is  headed  up.  inexorably  up.  Mr. 
President,  as  our  consumption  goes  in- 
exorably up,  as  our  production  goes  in- 
exorably down. 

What  S.  1220  is  designed  to  do.  all  493 
pages  of  it,  is  to  get  us  off  that  depend- 
ency so  that  this  country's  economy  is 
not  held  hostage,  so  that  this  country's 
foreign  policy  is  not  held  hostage,  so 
that  operations  like  Desert  Storm  will 
not  be  so  necessary  in  the  future,  as 
they  are  today. 

Mr  President,  there  is  no  alternative 
to  a  comprehensive  energy  policy,  one 
based  not  only  on  initiatives  such  as 
conservation,  energy  efficiency,  alter- 
native fuels.  CAFE  standards,  those 
kinds  of  things,  but  also  on  production 
initiatives  such  as  the  option  to  have 
nuclear  energy,  the  option  to  be  able  to 
drill  in  the  Arctic  National  Wildlife 
Refuge,  the  option  to  have  the  Public 
Utility  Holding  Company  Act  reform 
which  will  bring  competition  to  the 
generation  of  electricity. 

Mr.  President,  this  bill  does  all  of 
that  and  in  future  days  we  will  con- 
tinue to  inform  our  colleagues  and  the 
Nation  about  how  this  balanced  and 
comprehensive  bill  deals  fully  with  the 
need  for  a  national  energy  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sunnmary  of  the  research 
and  development  and  coal  provisions  of 
S.  1220  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary— Tn-LEs  xm  and  XIV  of  s.  1220. 
RAD  AND  Coal  Technology  Provisions 

TTTLE  Xni— RESEARCH.  DEVELOPMENT.  DE.M- 
ONSTRATION,  AND  COMMERCIALIZATION  AC- 
TIVmES 

Energy  Research.  Development.  Demonstra- 
tion, and  Commercialization  Pnorities.— Directs 
the  Secretary  to  set  priorities  and  prepare  a 
management  plan  for  research,  development, 
demonstration,  and  commercialization  ac- 
tivities consistent  with  the  purposes  of  the 
Act. 

Natural  Cos  End-Use  Technologies.— Author- 
Izes  the  Secretary  to  carry  out  a  prosrram  to 
promote  the  commercialization  on  a  cost- 
shared  basis,  of  natural  gas  utilization  tech- 
nolo^es  Including  stationary  source  emis- 
sions control  and  efficiency  improvements, 
natural  gas  storage,  transportation  fuels, 
and  fuel  cells. 

Natural  Gas  Supply  Enhancement.— Author- 
Izes  the  Secretary  to  carry  out  a  program,  on 
a  cost-shared  basis,  of  research,  development 
and  demonstration  to  Increase  the  recover- 
able natural  gas  resource  base,  including  ef- 
forts in  the  following  areas:  increased  recov- 


ery from  discovered  conventional  resources, 
economic  recovery  of  unconventional  natu- 
ral gas  resources,  surface  gasification  of 
coal,  and  recovery  of  methane  from  blofuels. 
High  Efficiency  Heat  Engines.— Virvcta  the 
Secretary  to  carry  out  a  program  of  re- 
search, development,  demonstration,  and 
commercialization  on  high  efficiency  heat 
engines  including  advanced  gas  turbine  cy- 

Cl6S. 

Applied  Research  on  Eastern  Oii  Shale.— Di- 
rects the  Secretary  to  carry  out  a  research 
and  development  program  on  oil  shale  that 
includes  applied  research  on  eastern  oil  shale 
and  that  is  conducted  in  cooperation  with 
universities  and  the  private  sector. 

Western  Oil  Shale.— Dincta  the  Secretary 
to  carry  out  a  research,  development,  and 
demonstration  program  on  western  oil  shale 
and  to  consider  establishment  and  utUica- 
llon  of  at  least  one  field  test  center.  Re- 
quires private  sector  cost-sharing  for  any 
demonstration  project. 

High-Temperature  Superconducting  Electric 
Power  System.— Directs  the  Secretary  to 
carry  out  a  program  of  research,  develop- 
ment, and  demonstration  of  a  high-tempera- 
ture superconducting  electric  power  system. 
Requires  private  sector  cost-sharing  for  any 
demonstration  project. 

Renewable  Energy  Research  and  Develop- 
ment-Amends the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitive- 
ness Act  (Pub.  L.  No.  101-218)  to  remove  the 
authorization  limlUtion  for  renewable  en- 
ergy research  and  development  programs. 

Energy  Efficiency  Research  and  Develop- 
ment—AmeaAs  the  Renewable  Energy  and 
Energy  Efficiency  Technology  CompeUtlve- 
ness  Act  (Pub.  L.  No.  101-218)  to  remove  the 
authorization  limitation  for  energy  effi- 
ciency research  and  development  programs. 

Natural  Gas  and  Electric  Heating  and  Cooling 
Technologies— Directs  the  Secretary  to  ex- 
pand the  program  of  research,  development, 
and  demonstration  for  natural  gas  and  elec- 
tric beating  and  cooling  technologies  for  res- 
idential and  commercial  buildings.  Requires 
private  sector  cost-sharing  for  any  dem- 
onstration project. 

Fusion  Research.  Development,  and  Dem- 
onstration.—Directs  the  Secretary  to  carry 
out  a  research,  development,  and  demonstra- 
tion program  on  fusion  energy  that  Is  struc- 
tured in  a  way  that  will  lead  to  commercial 
demonstration  of  the  technological  feasibil- 
ity of  fusion  energy  for  the  production  of 
electricity  after  the  year  2010.  Requires  pri- 
vate sector  cost-sharing  for  any  demonstra- 
tion project. 

Electric  Vehicle  Research  and  Development — 
Directs  the  Secretary  to  conduct  a  program 
of  research  and  development  on  techniques 
related  to  Improving  electric  vehicles,  elec- 
tric-hybrid vehicles  and  battery  technology. 
Requires  private  sector  cost-sharing  for 
these  programs. 

Advanced  Oil  Recovery  Research,  Develop- 
ment, and  Demonstration.-Directs  the  Sec- 
retary to  carry  out  a  program  of  research, 
development,  and  demonstration  to  Increase 
the  economic  recoverability  of  domestic  oil 
resources  that  includes  both  advanced  sec- 
ondary oil  recovery  and  tertiary  oil  recov- 
ery. The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  for  activities 
under  this  section.  Requires  private  sector 
cost-sharing  for  any  demonstration  project. 

Tar  Sands.— Requires  the  Secretary.  In  con- 
sultation with  the  Secretary  of  the  Interior, 
to  submit  a  study  to  Congress  within  one 
year.  The  study  shall  identify  and  evaluate 
the  development  potential  of  sources  of  tar 
sands  in  the  United  States  (Including  eastern 
and  western  sources). 


Study  of  Telecommuting.— Directs  the  Sec- 
retary, In  consultation  with  the  Secretary  of 
Transportation,  to  conduct  a  study  of  the  po- 
tential coeta  and  benefits  of  telecommuting. 
Telecommuting  would  allow  people  to  work 
from  home  on  a  computer  or  telephone  rath- 
er than  commuting  to  a  central  workplace. 

Study  of  Minimiiotion  of  Nuclear  Waste.— Di- 
rects the  Secretary  to  conduct  a  study  of  the 
potential  for  minimising  the  volume  and 
toxic  lifetime  of  nuclear  waste. 

Nuclear  WasU  Management  PJan.— Directs 
the  Secretary  to  submit  to  Congress  a  report 
on  whether  the  current  programs  and  plans 
for  management  of  nuclear  waste  as  man- 
dated by  the  Nuclear  Waste  Policy  Act  of 
1962  are  adequate  for  the  management  of  any 
additional  volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new 
nuclear  power  plants  that  might  be  con- 
structed and  licensed  after  the  date  of  enact- 
ment of  this  Act. 

Math  and  Science  Education.— Directs  the 
Secretary  to  enter  Into  agreements  with 
qualified  entitles  to  provide  post-secondary 
programs  for  the  promotion  of  mathematics 
and  science  education  for  low-income  and 
first  generation  college  students. 

TTTLE  XIV— COAL.  COAL  TBCHNOLOOY  AND 
ELECTRICTTT 

SubUtle  A— Coal  and  Coal  Technology 
Coal  Research,  Development  and  Demonstra- 
tion Program. —Directs  the  Secretary  to  carry 
out  a  research,  development  and  demonstra- 
tion program  for  advanced  coal-based  tech- 
nologies, that  will  achieve  greater  control  of 
NO..  S02.  and  air  toxics;  will  be  capable  of 
converting  coal  into  coet-competltlve  trans- 
portation fuels;  will  be  capable  of  converting 
coal  Into  synthetic  gaseous,  liquid,  and  solid 
fuels;  and  will  achieve  greater  energy  effi- 
ciency; and  will  be  commercially  available 
by  2020. 

Non-fuel  Use  of  Coo/.— Requires  the  Sec- 
retary to  submit  a  research,  development. 
and  demonstration  plan  and  implement  a 
program  for  technologies  for  the  non-fUel  use 
of  coal.  Such  technologies  Include  the  pro- 
duction of  coke,  carbon-based  chemical 
intermediates,  and  coal  treatment  processes. 

Coal  Refining  Program— Directs  the  Sec- 
retary to  carry  out  a  research,  development, 
demonstration,  and  commercialization  pro- 
gram for  coal  refining  technologies.  Directs 
the  Secretary  to  solicit  proposals  for  cost- 
shared  demonstration  projects  of  coal  refin- 
ing processes  and  authorizes  the  Secretary 
to  enter  into  agreements  with  non-Federal 
entitles  to  undertake  these  projects. 

Underground  Coal  Gasiflcation.—Directs  the 
Secretary  to  carry  out  a  research,  develop- 
ment and  demonstration  program  for  under- 
ground coal  gasification  technology.  Dlrecta 
the  Secretary  to  solicit  proposals  and  Is  au- 
thorized to  provide  financial  assistance  for 
at  least  one  demonstration  project  of  under- 
ground coal  gasification  technology. 

Low  Rank  Coal  Weseorcfc. —Requires  the 
Secretary  to  pursue  a  program  of  research 
and  development  with  respect  to  the  tech- 
nologies needed  to  expand  the  use  of  low- 
rank  coals.  Authorizes  the  Secretary  to 
enter  Into  contracts,  cooperative  agree- 
ments, and  Jointly  sponsored  research  pro- 
grams with,  and  provide  grants  to,  qualified 
persons  in  order  to  carry  out  this  program. 

Magnetohydrodynamics.— Requires  the  Sec- 
retary to  carry  out  a  proof-of-concept  pro- 
gram In  magnetohydrodynamics.  In  carrying 
out  this  program,  the  Secretary  is  directed 
to  solicit  proposals  from  the  private  sector 
and  seek  to  enter  into  an  agreement  that 
provides  for  cost-sharing  with  non-Federal 
entities. 


Coal-fired  Locomotives.— Directs  the  Sec- 
retary to  conduct  a  research,  development 
and  demonstration  program  for  uUUzlng 
"ultra-clean  coal-water  slurry"  In  diesel  lo- 
comotive engines. 

Coal  Exports.- Requires  the  Secretary  to 
submit  to  Congress  a  plan  for  expanding  the 
export  of  coal  from  the  United  States. 

Clean  Coal  Technology  Export  Coordinating 
Councit.— EsUbllshes  a  Clean  Coal  Tech- 
nology Export  Coordinating  Council  to  fa- 
cilitate and  expand  the  export  and  use  of 
clean  coal  technologies,  with  a  priority  on 
such  transfer  and  use  in  lesser-developed 
countries.  Requires  the  Council  to  develop  a 
data  base  and  Information  dissemination 
system  relating  to  clean  coal  technologies. 

Coal  Fuel  Afixtiircs.— Requires  the  Sec- 
retary to  prepare  a  report  on  technologies 
for  combining  coal  with  other  materials, 
such  a«  oil  or  water  fuel  mixtures. 

National  Clearing  House.— Directs  the  Sec- 
retary to  establish  a  national  clearing  house 
for  exdhange  and  dissemination  of  technical 
Information  relating  to  coal  and  coal-dertved 
fuels. 

UtilUation  of  Coal  Combustion  Byproducts.— 
Directs  the  Secretary  to  conduct  a  com- 
prehensive study  on  the  institutional,  legal, 
and  regulatory  barriers  to  increased  utlllxa- 
tion  of  coal  combustion  byproducts,  such  as 
ash,  slag,  and  Due  gas  desulfurization. 

Data  Base  and  Report  on  Coal  Transpor- 
tation.^Requires  the  Secretary  to  establish  a 
data  base  and  prepare  a  report  regarding  coal 
transportation  rates  and  distribution. 

SUBTTTLE  B— ELECTRICmr 

Applkability  of  New  Source  Review  to  Exist- 
ing Electric  Utility  Steam  Generating  Units.- 
Addresses  the  so-called  WEPCo  Issue  con- 
cerning EPA's  interpretation  of  new  source 
performance  standards  (NSPS)  and  new 
source  review  (NSR)  in  cases  of  physical 
changes  at  existing  powerplants.  Exempts 
pollution  control  projects  from  NSR  and 
NSPS  and  prescribes  standards  for  assessing 
whether  other  physical  changes  at  existing 
powerplants  trigger  NSPS  and  NSR. 

Excess  Capacity  Study.— Requires  the  Sec- 
reUry  to  submit  report  on  physical  Impedi- 
ments to  transfer  of  excess  electrical  energy 
from  Peglons  with  surpluses  to  regions  with 
shortages. 

Calculation  of  Avoided  Cost.— This  section 
states  that  State  regulatory  authorities  are 
not  required  to  base  calculations  of  avoided 
cost,  under  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  on  the  rates  for  or  the 
costs  of  demonstration  projects  under  the 
Department's  clean  coal  technology  pro- 
gram. 

Regulatory  Incentives  for  Clean  Coal  Tech- 
nologies.—Sets  out  a  process  for  establishing 
Federal  regulatory  incentives  for  clean  coal 
technologies  and  encotirages  State  regu- 
latory authorities  to  consider  similar  Incen- 
tives for  these  technologies.  Requires  the 
Secretary  to  report  to  Congress  on  progress 
made  In  encouraging  States  to  provide  these 
Incentives. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  ttom  Alaska  is  rec- 
ognized. Senator  Murkowski. 

Mr.  MURKOWSKI.  Mr.  President, 
may  I  ask  if  I  have  10  minutes  as  re- 
quested in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  flrom  Alaska  has  10 
minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 


First  let  me  acknowledge  my  col- 
league, the  chairman  of  the  Energy 
Committee,  for  a  broad  and  encompass- 
ing view  of  the  energy  bill  that  will 
soon  be  considered  on  the  Senate  floor. 
I  think  the  series  of  presentations  that 
have  been  made  truly  highlight  the 
broad  and  well-rounded  nature  of  the 
National  Energy  Security  Act  of  1991. 

I  would  suggest  that  we  have  in  this 
instance  a  case  of  the  glass  being  more 
than  half  full,  as  opposed  to  being  half 
empty  with  regard  to  those  who  are 
critics  of  this  energy  bill. 

ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Mr.  MURKOWSKI.  Mr.  Pi^sident.  the 
Senator  from  Alaska  is  prepared  this 
morning  to  go  into  one  portion  of  that 
bill,  the  portion  covering  the  author- 
ization to  initiate  drilling  in  the  Arctic 
National  Wildlife  Refuge  [ANWR].  The 
realization  that  some  of  my  colleagues 
are  unfamiliar  with  ANWR,  I  think,  de- 
serves a  little  examination. 

ANWR  is  a  relatively  small,  19-mil- 
lion  acre  section  of  Alaska  tucked 
away  north  of  the  Arctic  Circle  next  to 
the  Canadian-United  States  border. 
ANWR  is  about  the  size  of  South  Caro- 
lina, six  times  the  size  of  Connecticut, 
however  in  relation  to  the  State  of 
Alaska,  it  is  relatively  smfill. 

Within  ANWR  there  are  19  million 
acres,  as  I  have  indicated,  and  it  is  im- 
portant to  recognize,  Mr.  President, 
that  8  million  acres  have  already  been 
set  aside  in  wilderness  in  perpetuity. 
That  is  an  area,  the  size  of  the  State  of 
Massachusetts.  So  for  those  who  sug- 
gest there  is  not  enough  wilderness  in 
Alaska.  I  remind  them  there  are  56  mil- 
lion acres  of  wilderness  in  Alaska.  The 
8  million  acre  section  of  wilderness  in 
ANWR  is  a  very  small  portion. 

It  is  further  appropriate  to  recognize 
that  out  of  the  19  million  acres  in 
ANWR,  there  are  9%  million  acres  set 
aside  as  a  refuge  that  can  only  be 
opened  by  Congress.  That  leaves  us 
with  about  IWi  million  acres  in  the  so- 
called  1002  area.  This  is  the  area  that 
contains  the  most  promising  prospects 
for  oil  and  gas  discoveries.  ANWR 
coastal  plain  estimates  could  run  as 
high  as  finding  the  largest  oilfield  in 
North  America  or,  as  old-time  oil  peo- 
ple say,  "When  you  look  for  oil,  you 
usually  don't  find  it."  But  we  will 
never  know  unless  we  authorize  explo- 
ration. 

The  mean  estimates  of  reserves  esti- 
mated in  the  ANWR  area  are  3.2  billion 
barrels  and  high  estimates  are  over  10 
billion  barrels.  ANWR  could  provide 
this  Nation  with  10  to  12  percent  of  the 
U.S.  domestic  production. 

I  remind  my  colleagues  that  Prudhoe 
Bay  has  been  producing  about  24  per- 
cent of  the  total  crude  oil  produced  in 
the  United  States  since  the  mid  1970's, 
producing  approximately  2  million  bar- 
rels a  day.  That  field  is  now  on  a  de- 
cline of  about  10  percent  a  year.  If  we 
do  not  find  domestic  replacements  for 
the  decline  from  Prudhoe  Bay.  we  are 


going  to  import  more  oil.  probably 
trora  the  Persian  Gulf,  and  certainly  it 
will  travel  to  the  United  States  in  for- 
eign tankers. 

We  heard  this  morning  trom  Senator 
Johnston  who  outlined  in  some  detail 
the  Johnston-Wallop  National  Energy 
Security  Act  of  1991,  which  was  re- 
ported out  of  the  Energy  Committee  on 
May  23,  and  contains  the  ANWR  leas- 
ing title.  The  vote  on  the  Johnston- 
Wallop  energy  bill  was  17  to  3  in  favor 
of  reporting  the  packa«re  out  of  com- 
mittee. It  is  a  balanced  bill,  Mr.  Presi- 
dent. It  contains  provisions  for  energy 
conservation,  development  of  alter- 
native energy  sources  and  increased  do- 
mestic oil  and  gas  production. 

Environmental  activists  want  more 
conservation  and  less  production,  how- 
ever, conservation  is  not  the  sole  solu- 
tion. We  certainly  need  conBervatlon, 
but  we  also  need  production.  I  think 
proof  of  that,  Mr.  President,  would  be 
to  go  back  and  examine  in  the  mid- 
1970's  when  we  adopted  our  first  CAFE 
standard,  we  save  roughly  IVi  million 
barrels  per  day.  But  within  6  months  of 
that  first  CAFE  standard  initiation  in 
the  mid-1970's,  we  also  brought  on 
Prudhoe  Bay  which  added  roughly  2 
million  barrels  per  day.  History  has 
shown,  Mr.  President,  that  we  needed 
both  conservation  and  production.  As 
we  look  at  the  national  energy  security 
of  this  Nation,  I  think  we  are  in  agree- 
ment that  the  United  States  is  depend- 
ent on  other  countries  to  meet  our  en- 
ergy needs.  Senator  Johnston  has  al- 
ready indicated  that  over  half  of  our 
oil  consumption  is  imported  fi^m  for- 
eign countries.  The  United  States  cur- 
rently consumes  approximately  17  mil- 
lion barrels  per  day  but  only  inroduces 
about  IVi  million  barrels  per  day. 
Clearly,  over  50  percent  comes  firom 
foreign  sources. 

Mr.  President,  the  Persian  Gulf  war 
showed  that  the  Mideast  is  certainly 
an  unstable  supply  of  foreign  oil.  If  we 
go  back  and  recognize  that  our  Presi- 
dent said  that  United  States  troops 
were  needed  to  combat  naked  aggres- 
sion, we  also  knew  that  we  were  there 
to  keep  the  flow  of  oil  coming  f^m  the 
Persian  Gulf  for  the  countries  of  the 
Western  world. 

Mr.  President,  the  problem  is  getting 
worse.  OPEC  countries  provide  25  per- 
cent of  U.S.  oil  supply  today.  Fifty- 
three  percent  of  our  imports  are  ftom 
OPEC  countries.  Compare  this  with 
1985  when  U.S.  imports  were  only  31 
percent,  and  only  11  percent  of  U.S.  oil 
supply  firom  OPEC.  Worldwide  OPEC 
accounts  for  33  percent  of  world  oil  pro- 
duction. 

U.S.  production  continues  to  decline, 
Mr.  President.  U.S.  oil  production  is  at 
its  lowest  point  in  26  years.  Domestic 
production,  currently  at  7.4  million 
barrels  per  day,  is  dropping  at  a  rate  of 
about  4  percent  a  year.  Alaska  oil 
fields,   which  hold  25  percent   of  the 
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total  U.S.  oil  production,  continue  to 
decline. 

Mr.  Preaident.  conaervatlon  alone  is 
simply  not  enough.  We  must  make 
some  tough  decisions  in  this  country. 

The  U.S.  consumption  of  oil  is  rel- 
atively flat.  So  where  is  the  growth? 
The  growth  is  in  the  Third  World  coun- 
tries. Third  World  countries  are  in- 
creasing their  use  of  energy  at  about  10 
percent  per  decade.  Third  World  oil  use 
Is  expected  to  rise  155  percent  ft-om  1985 
to  the  year  2010.  Developing  countries 
accounted  for  17  percent  of  world  com- 
mercial energy  consumption  in  1973. 
They  now  account  for  23  percent  of  en- 
ergy consumption.  And  it  is  expected 
to  grow  to  40  percent  by  the  year  2020. 
Think,  for  a  moment:  600  new  cars  a 
day  in  Singapore,  Thailand,  and  Korea. 
These  countries  are  increasing  their 
standard  of  living  and  as  a  consequence 
they  want  new  automobiles. 

Mr.  President.  ANWR  is  the  comer- 
stone  of  the  National  Energy  Security 
Act  of  1991.  In  the  Johnston-Wallop 
bill.  ANWR  revenues  fund  over  60  per- 
cent of  conservation  measures.  Every- 
thing ft-om  energy-efficient  homes, 
solar  energy,  and  clean-coal  tech- 
nologies to  tax  breaks  for  electric  cars. 
These  conservation  measures  are  fund- 
ed by  ANWR  revenues. 

Friends  In  the  environmental  com- 
munity face  an  Interesting  dilemma.  If 
they  strip  ANWR  out  of  the  package  or 
succeed  in  putting  it  into  a  wilderness. 
then  those  folks  bear  the  responsibility 
of  killing  our  Nation's  energy  strategy. 
We  have  seen  criticism  of  the  John- 
ston-Wallop plan  but  clearly  those  who 
criticize  it  have  failed  to  come  up  with 
a  better  package. 

I  would  like  to  dispel  some  of  the 
ANWR  myths.  It  is  Important  to  recog- 
nize that  there  are  19  million  acres  in 
ANWR,  8  million  are  designated  wilder- 
ness, 9.4  million  in  refuge,  that  leaves 
IVi  million  acres.  It  is  estimated  if  oil 
were  discovered,  development  would 
utilize  an  area  of  about  12.500  acres,  an 
area  about  the  size  of  the  Dulles  Inter- 
national Airport. 

Another  myth  is  that  it  is  only  a  200- 
day  supply.  If  ANWR  were  only  a  200- 
day  supply  it  would  be  the  third  largest 
oil  field  ever  found  in  the  United 
States. 

The  environmental  community  also 
uses  the  caribou  myth.  Mr.  President, 
there  are  more  caribou  in  Alaska  than 
there  are  people.  The  caribou  herds 
have  actually  increased  in  the  Prudhoe 
Bay  area.  Prior  to  the  discovery  of  oil 
development  in  the  Prudhoe  Bay  area, 
there  were  about  3,000  caribou  in  the 
central  Arctic  herd.  Today  there  are 
about  18,000. 

I  think  it  is  Important  to  recognize 
that  there  are  approximately  150  to  200 
visitors  that  go  into  this  lovely  area 
each  year.  The  cost  of  that  visit  is 
about  S5,000.  How  does  that  compare 
with  the  millions  of  working  Ameri- 
cans who  would  benefit  from  reducing 


excessive  dependence  on  Imported  oil? 
ANWR  could  create  as  many  as  735,000 
Jobs  throughout  the  United  States  and 
boost  the  gross  national  product  by  $64 
billion. 

These  are  Important  issues  that  my 
colleagues  need  to  understand  in  these 
debates  as  we  address  the  merits  of  the 
National  Energy  Security  Act  of  1991. 

I  have  sUted  at  the  beginning  of  my 
statement  the  glass  is  truly  half  full. 
The  energy  package  is  a  good  one.  We 
have  never  gotten  so  far  before  in  such 
a  comprehensive  package. 

So,  as  I  conclude,  let  me  commend 
the  chairman  of  the  conunittee.  Sen- 
ator Johnston. 

I  will  be  giving  a  series  of  speeches  to 
my  colleagues  relative  to  additional 
aspects  of  the  energy  bill  as  it  pertains 
to  ANWR. 

I  yield  the  floor. 

COAL  PROVISIONS 

Mr.  FORD.  Mr.  President,  today  I 
would  like  to  join  my  distinguished 
colleague,  the  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, in  discussing  the  coal  provi- 
sions of  S.  1220.  These  provisions  are 
quite  obviously  very  important  to  my 
home  State  of  Kentucky.  I  am  pleased 
to  have  been  able  to  work  with  the 
chairman  and  other  members  of  the 
committee  to  develop  these  provisions. 
Many  people  have  confused  S.  1220 
with  the  administration's  national  en- 
ergy strategy.  In  the  area  of  coal,  it  is 
particularly  apparent  that  S.  1220  is 
quite  different  from  the  adnunistra- 
tion's  energy  strategy. 

The  administration  had  some  nice 
words  of  encouragement  for  coal  in  its 
national  energy  strategy.  But  it  ne- 
glected to  mention  coal  even  once  in 
its  165- page  legislative  proposal.  To  the 
administration,  coal  was  nothing  more 
than  a  poor,  forgotten  stepchild. 

By  contrast.  S.  1220  contains  many 
important  provisions  that  will  ensure 
that  coal  is  available  as  a  clean  source 
of  energy  well  into  the  future. 

Coal  now  supplies  25  percent  of  the 
total  energy  requirements  in  the  Unit- 
ed States.  Some  57  percent  of  the  total 
U.S.  electricity  supply  comes  from 
coal.  We  have  enough  coal  In  reserve  to 
meet  our  projected  needs  for  more  than 
200  years.  These  facts  show  that  coal 
will  continue  to  be  a  major  part  of  the 
energy  supply  mix  for  many  years  to 
come.  It  simply  makes  no  sense  to  stop 
using  this  home-grown  resource.  The 
recent  war  in  the  Persian  Gulf  should 
be  enough  to  remind  us  of  the  need  for 
products  made  in  the  United  States  of 
America. 

But  the  key  to  continued  use  of  coal 
is  development  of  technology  to  make 
It  both  clean  and  economical.  These 
technologies  are  already  under  devel- 
opment. The  provisions  of  S.  1220 
adopted  during  the  committee  markup 
will  ensure  that  these  efforts  continue. 
I  would  like  to  talk  briefly  today 
about  some  of  the  key  provisions  of  S. 


1220  that  I  worked  with  the  chairman 
and  others  to  make  part  of  this  bill.  I 
am  pleased  that  the  conunittee  adopt- 
ed my  amendments  to  strengthen  the 
crucial  coal  provisions  of  S.  1220.  And  I 
hope  and  believe  that  the  resulting  leg- 
islation will  be  worthy  of  the  support 
of  everyone  interested  in  the  long- 
range  energy  future  of  our  Nation. 

S.  1220  directs  the  Secretary  of  En- 
ergy to  carry  out  a  program  to  develop 
advanced  coal-based  technologies  that 
will  be  commercially  available  by  2010. 
As  peu-t  of  that  program,  the  Secretary 
is  encouraged  to  consider  additional 
rounds  in  the  Clean-Coal  Technology 
Program. 

Another  Important  provision  of  S. 
1220  directs  the  Secretary  to  develop 
commercial-scale  demonstrations  of  in- 
novative coal-refining  processes  such 
as  liquefaction.  This  is  a  significant 
program  that  will  develop  technologies 
to  clean  up  the  coal  before  it  is  burned 
rather  than  after.  These  technologies 
have  the  potential  to  produce  clean 
fuel  for  energy  and  electricity  produc- 
tion as  well  as  coal  byproducts  that 
have  value  as  nonfuels. 

During  the  conunittee  markup  of  S. 
1220,  a  number  of  other  provisions  were 
adopted  that  will  encourage  the  devel- 
opment and  use  of  clean-coal  tech- 
nologies. These  provisions  encourage 
the  adoption  of  regulatory  incentives 
for  investments  in  clean-coal  tech- 
nologies. Another  provision  would 
eliminate  a  disincentive  to  the  accept- 
ance of  clean  coal  projects  by  ensuring 
that  electricity  rates  are  not  artifi- 
cially inflated  due  to  calculations  of 
avoided  cost. 

In  short,  the  initiatives  contained  in 
S.  1220  will  set  in  motion  the  programs 
necessary  to  achieve  the  goals  of  devel- 
oping technologies  that  will  burn  coal 
cleanly  and  cost-effectively.  These  are 
important  goals  that  I  believe  all  of  my 
colleagues  should  support. 

I  have  every  hope  that  there  will  be 
Senate  action  on  S.  1220  in  1991  and 
that  major  energy  legrislation  will  be 
enacted  by  the  Congress  before  ad- 
journment at  the  end  of  1992. 

THE  ROLE  OF  COAL  IN  A  NATIONAL  ENERGY 
STRATEGY 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  support  of  the  coal  title  of  the 
National  Energy  Security  Act  of  1991 
(S.  1220).  I  think  there  are  ways  to  im- 
prove the  bill— specifically.  I  think 
that  any  energy  policy  needs  to  center 
around  conservation  and  an  increase  in 
the  gasoline  tax.  I  hope  the  Senate  will 
have  a  chance  to  consider  such  an 
amendment  in  the  months  ahead.  But 
for  now.  I  wish  to  focus  my  attention 
on  title  xrv  of  the  bill  as  it  relates  to 
coal  and  coal  technology. 

Mr.  President,  the  United  States  pos- 
sesses enormous  reserves  of  coal.  Fully 
one-quarter  of  the  world's  known  coal 
reserves  are  in  the  United  States.  In 
1990.  the  United  States  produced  a 
record  level  of  over  1  billion  short  tons 
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of  coal,  an  increase  of  5  percent  over 
the  previous  year.  The  Commonwealth 
of  Virginia  contributed  significantly  to 
this  production,  ranking  seventh  in 
coal  production  in  the  United  States 
during  1990. 

The  problem,  of  course,  is  that  in- 
creased reliance  on  coal  raises  some  le- 
gitimate environmental  concerns.  Title 
xrv  of  this  bill  seeks  to  address  some 
of  those  concerns.  S.  1220  directs  the 
Secretary  of  Energy  to  establish  and 
conduot  a  research,,  development,  and 
demonstration  program  to  assure  de- 
velopment of  advanced  coal-based  tech- 
nologies which  control  N0«,  SO2,  and 
air  toxics  and  achieve  greater  energy 
efficiency.  Under  the  bill,  these  tech- 
nologrles  are  to  be  conunercially  avail- 
able by  the  year  2010. 

In  addition.  S.  1220  requires  the  Sec- 
retary of  Energy  to  submit  to  the  Con- 
gress a  plan  to  expand  the  export  of 
U.S.  coal.  The  bill  also  establishes  a 
clean  coal  technology  export  coordi- 
nating council  to  facilitate  and  expand 
the  use  of  clean-coal  technologies 
abroad,  with  a  priority  for  developing 
countries. 

In  closing.  Mr.  President,  this  Nation 
desperately  needs  to  enact  comprehen- 
sive and  balanced  energy  legislation.  If 
we  are  to  reduce  our  reliance  on  oil — in 
order  to  reduce  the  power  of  foreign  na- 
tions to  dictate  American  foreign  pol- 
icy—we must  look  to  a  broad  range  of 
alternatives.  While  I  may  not  person- 
ally support  every  item  in  S.  1220,  I  do 
support  the  Congress  enacting  com- 
prehensive energy  legislation  that  in- 
cludes a  place  for  coal  in  meeting  our 
Nation's  energy  needs. 

Mr.  B"5rRD.  Mr.  President,  I  have  long 
argued  that  the  United  States  should 
and  must  develop  a  comprehensive  na- 
tional energy  policy.  As  events  in  the 
Middle  East  have  too  fl-equently  re- 
minded us,  our  national  seciu-ity  and 
our  economic  security  are  highly  de- 
pendent upon  our  energy  security.  We 
can  no  longer  afford  to  allow  our  Na- 
tion's energy  policy  to  be  determined 
solely  by  the  vagaries  of  unfettered 
market  forces.  We  can  no  longer  afford 
to  allow  ourselves  to  be  so  vulnerable 
to  the  whims  of  foreign  despots  and  to 
the  political  instabilities  inherent  in 
other  regions  of  the  world.  The  time 
has  come  to  enact  a  comprehensive  na- 
tional energy  policy  that  will  make  us 
energy  independent. 

As  a  nation,  we  already  possess  the 
energy  resources  and  the  technological 
potential  to  enhance  our  energy  secu- 
rity and  to  achieve  energy  independ- 
ence. All  that  is  needed  now  are  the 
will  and  the  leadership  to  put  into 
place  long-term,  comprehensive,  and 
coordinated  policies  that  will  achieve 
these  goals.  And  I  believe  that  we  have 
the  opportunity  to  enact  such  policies 
in  th«  102d  Congress.  Last  month,  S. 
1220.  the  National  Etoergy  Security  Act 
of  1991,  was  reported  by  the  Senate 
Conunittee  on  EInergy  and  Natural  Re- 


sources. It  is  my  hope  that  the  Senate 
will  now  act  on  S.  1220. 

I  believe  that  S.  1220  wlU,  at  least, 
put  our  Nation  on  the  path  toward  de- 
veloping an  array  of  energy  strategies 
and  resources  that  will  forever  reduce 
our  dependence  on  foreign  oil.  S.  1220  is 
a  comprehensive  bill;  it  appropriately 
incorporates  a  number  of  different  ap- 
proaches in  its  effort  to  move  our  Na- 
tion toward  the  goal  of  energy  inde- 
pendence. I  say  appropriately  so  be- 
cause I  do  not  believe  that  we  should 
base  our  national  energy  policy  on  a 
single  fuel  source  or  a  single  strategy. 
Achieving  true  and  long  lasting  energy 
Independence  will  require  the  enact- 
ment of  a  comprehensive,  well-bal- 
anced policy  that  promotes  the  devel- 
opment of  yet  untapped  domestic  en- 
ergy resources,  as  well  as  increased  en- 
ergy efficiency  and  conservation. 

In  this  regard,  I  am  pleased  that  one 
of  the  strategies  S.  1220  promotes — one 
of  the  resources  It  develops— Is  coal, 
our  Nation's  most  abundant  and  lowest 
cost  energy  resource.  Coal  constitutes 
up  to  90  percent  of  oxir  fossil  fuel  re- 
serves of  coal,  oil,  and  natural  gas.  Our 
recoverable  coal  reserves  total  168  bil- 
lion tons,  and  are  roughly  equivalent, 
in  terms  of  their  energy  value,  to  the 
entire  world's  known  petroleum  re- 
serves. 

Coal  is  a  reserve  of  good  fortune,  as 
long  as  we  have  the  good  sense  to  use 
it;  and  if  we  have  the  foresight  to  de- 
velop more  efficient  and  environ- 
mentally safe  ways  of  using  it. 

S.  1220  encourages  the  continued  de- 
ployment of  this  vast  reserve  of  pri- 
mary energy  to  deliver  America's  fu- 
ture supplies  of  the  cleanest,  most  effi- 
cient form  of  energy — electric  power. 
Coal  is  especially  well  suited  for  the 
generation  of  electric  power,  and  today 
supplies  the  fuel  for  55  percent  of 
America's  electric  output.  It  Is  esti- 
mated that  the  United  States  will  need 
as  much  as  100,000  megawatts  of  new 
generating  capacity  by  the  year  2000 
and  as  much  as  320,000  megawatts  by 
2010,  at  which  time  electricity  will  con- 
stitute 41  percent  of  our  total  energry 
use. 

How  will  we  satisfy  this  increased  de- 
mand for  electric  power?  Certainly, 
conservation  and  efficiency  in  use  have 
roles  to  play  in  meeting  new  demand, 
as  does  natural  gas.  However,  with  re- 
spect to  other  energy  sources,  it  will 
take  years  to  clear  away  the  thickets 
of  regrulatlon  and  Investor  apprehen- 
sion that  have  overgrown  nuclear 
power.  The  foremost  developer  of  solar 
power  is  at  the  point  of  bankruptcy, 
and  environmental  concerns  about  hy- 
droelectric power  are  increasing.  Fiu*- 
ther  dependence  on  foreign  oil  is  a 
most  undesirable  goal. 

The  realities  of  our  energy  use  are 
clear.  If  America  Is  to  possess  the  elec- 
tric-generating capacity  necessary  for 
economic  growth  and  prosperity,  we 
must  continue  to  develop  our  abimdant 


coal  resources.  In  addition,  we  must 
learn  to  use  coal  in  ways  that  minimize 
any  adverse  enviroiunental  con- 
sequences. 

S.  1220  will  move  us  in  the  right  di- 
rection. Without  relying  on  costly  sub- 
sidies or  efficiency-distorting  govern- 
mental mandates,  it  will  provide 
strong  incentives  for  the  deplosrment  of 
the  newest,  most  efficient,  and  cleanest 
technologies  for  coal-fired  electrical 
generation. 

The  clean  coal  technologies  of 
atmospheric-  and  pressiirized-fluidlzed- 
bed  combustion  and  Integrated-gasifl- 
cation-combined-cycle  generation  offer 
efficiency  improvements  over  present 
conventional  combustion  technologies 
of  3  to  11  percent.  This  is  good  for  the 
economy.  These  same  technologies 
offer  sulfur  removal  of  90  to  99  percent; 
and,  for  a  given  level  of  output,  reduc- 
tions in  carbon  dioxide  emissions  of  10 
to  20  percent.  This  is  good  for  the  envi- 
ronment. 

In  addition,  S.  1220  reaches  for  even 
greater  efficiency  and  environmental 
improvements  In  the  section  on  coal 
research,  development,  and  demonstra- 
tion. It  would  help  promote  research  on 
advanced  generating  technologies  such 
as  fuel  cells  and  magnetohydro- 
dynamlcs,  where  the  prospective  efn- 
clencies  are  of  50  and  55  percent,  re- 
spectively: and  where  carbon  dioxide 
emission  reductions  of  35  and  42  per- 
cent are  possible. 

S.  1220  would  also  help  advance  new 
uses  of  coal — uses  that  would  serve  to 
further  reduce  America's  dependence 
on  foreign  oil.  Most  of  America's  im- 
ported oil  denumd  is  to  produce  trans- 
portation fuels  and  other  value-added 
products.  Coal,  however,  can  be  as  ver- 
satile as  petroleum  in  the  uses  to 
which  it  can  be  applied.  S.  1220  directs 
research  Into  the  concept  of  "coal  re- 
fineries" to  produce  transportation 
fuel  and  other  value-added  products.  It 
also  would  promote  the  development  of 
other  coal-energy  technologies  de- 
slgrned  to  displace  imported  oil. 

Finally,  just  as  S.  1220  will  help  put 
the  United  States  on  the  road  to  en- 
ergy independence,  as  well  as  help  us 
attain  Important  economic  and  envi- 
ronmental goals.  It  will  also  allow  us 
to  share  these  same  benefits  with  our 
allies  in  both  the  industrialized  and  de- 
veloping worlds. 

Current  estimates  are  that  energy 
demand  will  grow  much  more  rapidly 
in  the  developing  world  than  among 
the  industrialized  nations  of  the  world, 
and  that  the  developing  nations  will 
rely  heavily  on  the  use  of  coal  to  meet 
their  increased  energy  needs.  The  larg- 
est grrowth  In  the  emissions  of  world- 
wide environmental  concern  are  pro- 
jected to  come  from  these  developing 
nations,  and  the  greatest  population 
pressures  will  be  there  as  well. 

If  the  global  environment  Is  of  con- 
cern to  us  In  the  United  States,  as  it 
should  be,   we  should  work  to  make 
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available  to  the  developing:  nations  of 
the  world  the  most  advanced,  efficient, 
and  cleanest  generating  technologies 
as  they  are  developed.  If  world  stabil- 
ity is  of  concern,  we  should  work  to  en- 
sure that  developing  nations  have  the 
means  to  achieve  their  aspirations.  If 
we  are  concerned  about  insulating  the 
economies  of  other  nations  ffom  the 
disruptive  effects  of  instability  in  the 
Middle  East,  we  should  work  to  provide 
other  nations  with  access  to  reliable, 
readily  available,  and  low-cost  energy 
alternatives  to  imported  oil.  S.  1200 
works  toward  achieving  these  goals  by 
fostering  the  export  of  American  coal 
and  American  clean  coal  technology. 

The  National  Security  Act  of  1991 
recognizes  the  importance  and  the  po 
tential  of  coal,  both  in  terms  of  estab- 
lishing energy  Independence  in  the 
United  States  and  in  terms  of  meeting 
the  energy  needs  of  nations  around  the 
world.  But  S.  1220  is  not  a  bill  that  fo- 
cuses solely  on  coal.  It  recognizes  the 
importance  of  other  fuel  sources,  such 
as  natural  gas.  nuclear,  as  well  as  re- 
newables.  It  recognizes  the  importance 
of  strategies  that  promote  increased 
conservation  and  Improved  energy  effi- 
ciency, in  addition  to  those  that  pro- 
mote the  greater  development  of  do- 
mestic energy  resources. 

Recognizing  that  not  everyone  is  sat- 
isfied with  the  particular  balance  that 
has  been  struck  in  S.  1220  between  dif- 
ferent fuel  sources  and  different  energy 
strategies,  I  do,  however,  commend 
Chairman  Bennett  Johnston,  as  well 
as  Senator  Malcolm  W.\llop.  the 
ranking  member,  and  the  other  mem- 
bers of  the  Committee  on  Energy  and 
Natural  Resources,  for  the  effort  they 
have  made  to  put  together  a  balanced 
bill.  In  the  past,  we  have  attempted  to 
enact  energy  policies  without  adequate 
concern  for  economic  and  techno- 
logical feasibilities.  We  have  enacted 
environmental  policies  without  due  re- 
gard for  our  energy  needs  and  economic 
goals. 

As  we  move  forward  on  comprehen- 
sive energy  legislation,  I  do  not  doubt 
that  there  will  be  much  debate  on  what 
the  appropriate  balance  is  between  our 
energy,  economic,  and  environmental 
needs  and  goals.  I  believe  the  debate 
that  will  occur  will,  in  the  long  run, 
prove  beneficial,  although  it  will  likely 
be  a  debate  that  gives  rise  to  strong 
dlsa«rreement8  and  differences  of  opin- 
ion. Yet,  we  cannot  allow  the  prospect 
of  a  vigorous,  and  perhaps  tense,  de- 
bate to  deter  us  from  getting  on  with 
the  task  at  hand.  The  time  has  come— 
the  time  is  long  past  due— for  the  Unit- 
ed States  to  develop  and  put  in  place  a 
national  energy  policy  that  will  make 
our  Nation  energy  independent. 


JULY  4  MOUNT  RUSHMORE 
CELEBRATION 

Mr.   PRESSLER.   Mr.    President,   on 
July  3  President  Bush  did  a  great  job  in 


a  long  overdue  dedication  of  our  great 
Shrine  of  Democracy.  Mount  Rush- 
more.  The  majestic  faces  of  four  of  our 
great  American  Presidents  have  stood 
proudly  In  the  Black  Hills  of  my  State 
of  South  Dakota  for  over  half  a  cen- 
tury. 

Back  in  1941.  Gutzon  Borglum  and  his 
crew  of  360  devoted  workers  completed 
their  work  on  this  magnificent  symbol 
of  American  pride  and  democracy.  Un- 
fortunately, due  to  the  death  of  Mr. 
Borglum  and  the  U.S.  entry  into  World 
War  II.  Mount  Rushmore  never  re- 
ceived an  official  dedication  until  this 
month.  I  am  pleased  that  Mount  Rush- 
more,  our  Shrine  of  Democracy,  finally 
has  received  the  dedication  it  deserved. 

.\lthough  all  of  the  events  during  the 
golden  anniversary  celebration  were  a 
great  success.  President  Bush's  formal 
dedication  of  Mount  Rushmore  proved 
to  be  the  high  point  of  the  entire  week. 
I  want  to  thank  President  Bush  for 
making  this  a  monumental  occasion 
for  myself  and  all  Americans.  The  rais- 
ing of  the  largest  U.S.  flag  ever  flown 
added  an  inspiring  finale  to  the  words 
of  President  Bush. 

The  huge  parade  on  July  4  was  yet 
another  expression  of  American  pride. 
Over  50.000  people  crowded  the  streets 
of  Rapid  City  to  cheer  Operation 
Desert  Storm  troops  and  witness  a  dra- 
matic air  display  by  the  U.S.  Air 
Force.  The  excitement  generated  by 
this  patriotic  display  was  accompanied 
by  a  feeling  of  pride  in  all  who  at- 
tended. 

Mr.  President.  I  also  want  to  com- 
mend the  members  of  the  Mount  Rush- 
more  Society  for  planning  this  extraor- 
dinary celebration.  This  event  would 
not  have  been  possible  without  the 
hard  work  displayed  by  the  dedicated 
members  of  the  Mount  Rushmore  Soci- 
ety. For  over  50  years  this  group  has 
helped  to  keep  Mount  Rushmore  a 
timeless  historical  shrine,  which  now 
attracts  more  than  2  million  visitors 
each  year. 

The  fond  memories  of  this  celebra- 
tion will  remain  in  the  hearts  of  all 
who  attended.  Patriotic  events  like 
this  make  aJl  Americans  proud  to  live 
in  the  United  States  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  President  Bush's  dedication 
speech  and  an  article  from  the  Rapid 
City  Journal  describing  the  official 
dedication  of  Mount  Rushmore  be 
placed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Rapid  City  (ND)  Journal.  July  4. 
1991] 
Golden  Faces— Sculpture  Has  Day  of 
Glory 
(By  Chet  Brokaw) 
Mount  Rushmore  National  Memorial.— 
When  GutEon  Borglum  carved  the  four  presi- 
dential faces  ou  a  Black  Hills  peak,  he  knew 
they  would  come,  both  presidents  and  com- 
mon folk,  to  pae  at  his  granite  creation. 


President  Bush,  a  star-studded  supporting 
cast  and  a  crowd  of  about  3,500  dedicated 
Mount  Rushmore  on  Wednesday.  50  years 
after  the  mountain  carving  was  finished 

At  a  price  of  $500,000.  the  75-minute  show 
was  conducted  on  a  scale  in  keeping  with 
what  is  called  the  world's  most  colossal 
sculpture. 

Military  bands  and  nationally  known  sing- 
ers belted  out  patriotic  songs  against  a  red, 
white  and  blue  backdrop.  Biplanes,  jet  flght.- 
ers  and  a  B-1  bomber  soared  past  the  moun- 
tain. 

And  at  the  end,  the  wind  dropped  enough 
that  a  helium  balloon  was  able  to  hoist  a  120- 
by-ao-foot  U.S.  flag  Into  the  blue  sky  and 
fluffy  white  clouds  above  the  monument. 

Bush  paid  tribute  to  George  Washington, 
Thomas  Jefferson.  Abraham  Lincoln  and 
Theodore  Roosevelt.  And  he  praised  the  peo- 
ple who  carved  the  four  presidential  faces 
into  the  rock  from  1927  to  1941. 

"Look  at  the  vast  sculpture  before  us,  and 
you  see  carved  In  stone  a  symbol  that  evokes 
the  American  character,  soaring  and 
unafraid."  Bush  said. 

The  President  urged  Americans  to  carry  on 
the  fight  for  Independence,  freedom,  democ- 
racy and  equality  started  by  the  four  presi- 
dents. 

"Today,  we  must  build  on  their  beginnings. 
We  must  continue  to  preserve  our  greatness 
while  pushing  back  the  limits  of  our  imagi- 
nation." Bush  said.  "We  must  teach  our  chil- 
dren the  responsibility  that  comes  with  free- 
dom. We  must  remind  them  of  the  endless 
possibilities  of  the  American  dream." 

A  formal  dedication  was  never  held  when 
the  carving  was  completed  in  1941  because 
Borglum  had  died  earlier  in  the  year  and  the 
nation  was  poised  to  enter  World  War  II. 

Wednesday's  ceremony  not  only  dedicated 
the  memorial  but  also  formally  kicked  off 
the  Mount  Rushmore  National  Memorial  So- 
ciety's campaign  to  raise  $40  million  to  pre- 
serve the  sculpture  and  build  new  visitor's 
facilities. 

Officials  say  there's  no  apparent  danger 
the  carving  will  collapse,  but  they  are  wor- 
ried about  hundreds  of  cracks  on  the  sculp- 
ture and  are  studying  the  mountain's  stabil- 
ity. 

The  society,  a  non-profit  organization  that 
has  supported  the  memorial  since  carving 
began  about  six  decades  ago.  already  has 
raised  about  $10  million  of  the  $40  million. 

Before  Wednesday's  ceremony  officials  of 
the  U.S.  Mint  presented  the  society  with  a  $5 
million  check,  the  first  insUUment  on  the 
society's  share  of  proceeds  from  the  sale  of 
Mount  Rushmore  commemorative  coins. 
South  Dakota  native  Al  Neuharth.  chairman 
of  the  Gannett  Foundation,  also  presented  a 
check  for  $1  million  to  the  project. 

Bush  became  the  fourth  president  to  visit 
Mount  Rushmore.  Calvin  Coolidge  took  part 
In  a  1927  ceremony  marking  the  start  of 
work  on  the  peak.  Franklin  D.  Roosevelt 
helped  dedicate  the  completion  of  Jefferson's 
head  In  1938.  and  Dwlght  Elsenhower  visited 
In  1953. 

After  the  ceremony.  Bush  and  his  wife, 
Barbara,  hiked,  fished  and  attended  a  bar- 
becue In  the  area.  State  Game.  Fish  and 
Parks  workers  stocked  about  2,600  rainbow 
trout  in  Horse  Thief  Lake  on  Tuesday,  but 
they  said  the  lake  was  scheduled  to  receive 
its  seasonal  stocking  anyway. 

The  dedication  ceremony  was  co-hosted  by 
native  South  Dakotans  Mary  Hart  and  NBC 
news  anchor  Tom  Brokaw.  Actors  Jimmy 
Stewart.  Billy  Dee  Williams.  Barbara  Eden 
and  Barry  Bostwlck  read  tributes  to  the  four 
presidents  Immortalized  on  the  mountain. 


Gov.  George  Mickelson  gave  a  brief  wel- 
coming speech.  The  event  was  broadcast  live 
by  Cable  News  Network. 

Of  coarse,  "Mount  Rushmore's  SOth  anni- 
versary Is  a  national  celebration." 
Mickelson  said.  "But  here  In  the  state  of 
South  Dakota,  where  the  monument  sits  in 
our  own  backyard,  we  reflect  a  little  more 
deeply  and  celebrate  a  little  more  proudly." 

To  provide  security  for  the  president  and 
to  avoid  traffic  janu.  the  highway  past 
Mount  Rushmore  was  closed  early  Wednes- 
day. The  memorial  was  to  reopened  to  the 
public  Wednesday  evening. 

A  sunrise  ceremony  for  the  public  was 
planned  for  6  a.m.  Thursday,  the  time  origi- 
nally set  for  the  dedication,  which  was 
changed  to  Wednesday  to  accommodate 
Bush's  schedule. 

Because  of  the  timing  of  the  rescheduled 
event,  most  of  the  faces  of  the  mountain 
were  shadowed  Wednesday.  The  carving  Is 
best  seen  In  early  morning  light. 

Before  the  people  lucky  enough  to  get  tick- 
ets were  allowed  into  Mount  Rushmore,  they 
were  checked  by  metal  detectors. 

Wednesday's  ceremony  was  limited  to  1.500 
invited  guests  and  2,000  people  who  won  tick- 
ets In  a  drawing.  More  than  half  the  crowd 
had  to  tit  on  rocks  and  dirt  under  pine  trees 
because  the  amphitheater  holds  only  about 
1.300. 

(From  the  Rapid  City  (ND)  Journal.  July  4. 
1991] 

President  Salutes  Monument  and  Those 
Who  Made  It  Possible 

MOUNT  Rushmore  National  Memorial, 
SD.— Here  is  the  full  text  of  President  Bush's 
speech  Wednesday  at  the  dedication  and  50th 
anniversary  celebration  at  Mount  Rushmore 
National  Memorial. 

What  a  personal  privilege  and  honor  to  be 
Introduced  by  America's  beloved  Jimmy 
Stewart. 

I  salute  our  secretary  of  Interior,  Manuel 
Lujan;  our  senators.  Larry  Pressler,  Tom 
Daschle;  Congressman  Johnson  with  us 
today.  South  Dakota's  governor.  Gov. 
Mickelson;  Lt.  Gov.  Mr.  Miller;  former  Gov. 
Janklow  and  former  Sens.  Abdnor  and 
McGovem  are  with  us  here  today,  also. 

This  Is  a  fitting  occasion,  and  I'm  proud  to 
be  a  part  of  It. 

And  may  I  also  salute  those  who  make  it 
happen  all  the  time,  our  director  of  the  Na- 
tional Park  Service.  James  Rldenour.  My 
special  greetings,  of  course,  to  this  all-star- 
studded  cast  Tom  Brokaw.  Mary  Hart.  Barry 
Bostwlck.  Billy  Dee  Williams.  Johanna 
Meier,  Barbara  Eden,  our  favorite.  White 
Eagle,  who  sang  at  the  inauguration.  Rose- 
mary Clooney,  and  everybody  else  who  par- 
ticipated In  making  this  a  very  special  day 
in  the  life  of  our  country.' 

'you  talk  about  a  Hollywood  ball  of  fame, 
this  Is  unbelievable. 

And  to  all  of  you.  thank  you  for  the  privi- 
lege of  helping  dedicate  a  memorial  that 
once  moved  a  visitor  to  say.  "A  visit  to 
Mount  Rushmore  is  a  moment  of  communion 
with  the  very  soul  of  America." 

Fifty  years  ago,  brave  Americans  com- 
pleted this  monument  to  four  great  nation- 
builders.  And  it  took  14  years,  enormous  sac- 
rifice and  a  daring  worthy  of  our  nation. 

You  beard  about  one  man  here  who  remem- 
bers. Tom  mentioned  him.  From  1935  to  '41, 
Hap  Anderson— worked  as  a  driller  on  Mount 
Rushmore.  Says  Hap,  to  quote  him.  "Hard 
work?  You  can  Imagine  putting  a  3&-pound 
jackhammer  against  your  belly  and  letting 
her  go.  I  guess  it  was  hard  work." 

And  here's  the  interesting  part;  a  little  an- 
atomical. He  said,  "B«y  belly  was  so  hard  In 


those  days,  my  wife  could  dance  on  my  stom- 
ach with  high-heeled  shoes."  I  can  picture  it. 
Seeing  Mary  Hart  up  here,  I'd  prefer  cheek 
to  cheek,  but  nevertheless,  the  Andersons 
can  do  it  their  way. 

But  seriously,  when  Hap  and  his  co-work- 
ers, several  others  who  we  met  here  today, 
dusted  thembelves  off  after  the  last  day's 
work,  they  had  produced  a  living  monument. 
And  when  the  great  producer-director  Cecil 
B.  De  Mllle  described  It.  here's  what  he  said: 
"Not  only  do  you  look  at  those  four  faces— 
they  look  at  you  as  well." 

And  today  we  salute  Hap.  all  the  others 
here  today  and  all  the  rest  who  built  Mount 
Rushmore. 

We  salute,  too.  the  four  men  whose  faces 
appear  on  the  monument.  They  know  that 
America  is  always  a  beginning,  never  a  con- 
summation. Washington,  Jefferson,  Lincoln 
and  Roosevelt  all  surmounted  old  barriers 
and  opened  up  new  frontiers.  They  broadened 
our  nation  and  they  strengthened  its  founda- 
tion. And  they  chiseled  Into  our  national 
soul  a  yearning  for  freedom,  democracy, 
equality  and  justice — a  conviction  that  all 
people  have  the  right  to  life,  liberty  and  the 
pursuit  of  happiness. 

You  heard  from  our  four  stars  a  little  his- 
tory of  each.  But  let  me,  at  the  risk  of  being 
repetitive,  say  just  a  little  more. 

During  our  revolution,  Ben  Franklin,  as  an 
American  minister  to  France,  attended  a 
diplomatic  dinner  in  Paris.  First  a  French 
offlclal  rose,  toasting  Louis  XVI,  comparing 
him  to  the  moon.  The  British  ambassador 
then  toasted  his  monarch,  George  in,  liken- 
ing him  to  the  sun. 

And  finally  the  aging  Franklin  stood  to 
speak.  "I  cannot  give  you  the  sun  or  the 
moon,  but  I  give  you  George  Washington, 
who  like  Joshua  of  old,  commanded  both  the 
sun  and  the  moon  to  stand  still,  and  both 
obeyed." 

Washington  sought  not  the  security  of 
power,  but  the  power  to  secure  America's 
independence,  to  build  a  nation  devoted  to 
freedom  and  human  dignity. 

I  think  more  than  any  other  president,  he 
shaped  the  contours  of  the  presidency.  He  es- 
tablished a  model  and  set  precedents  that 
served  us  well,  and  no  wonder  he  is  remem- 
bered as  the  father  of  our  country. 

Washington's  secretary  of  state  and  the 
author  of  our  Declaration  of  Independence 
helped  the  young  nation  grow  In  different 
ways.  Thomas  Jefferson  championed  a  maj- 
esty of  Individual  determination  and  Imagi- 
nation. 

While  Jefferson  had  some  troubles  with 
Congress,  he  accomplished  extraordinary 
things.  Among  these,  as  we  heard,  he  nego- 
tiated the  Louisiana  Pxirchase.  The  purchase 
expanded  our  boundaries  forever  and  opened 
to  millions  new  horizons,  opportunities  and 
dreams. 

His  love  of  democracy  was  matched  only 
by  his  faith  in  human  nature.  He  believed 
that  the  God  who  gave  us  life  gave  us  liberty 
at  the  same  time,  and  that  man  would  use 
that  liberty  to  enoble  life. 

The  man  to  the  far  right  of  Jefferson  In  the 
sculputre  also  extended  the  technological 
frontier  by  challenging  the  nation  to  com- 
plete the  first  transcontinental  railroad.  But 
Abraham  Lincoln's  greatest  challenge  was  to 
preserve  our  republic;  preserve  It  through  Its 
bloodiest  war.  and  in  so  doing,  he  sharpened 
our  passion  for  liberty,  equality  and  dignity. 

Once  Abraham  Lincoln  said.  "The  dogmas 
of  the  quiet  past  are  inadequate  to  the 
stormy  present."  And  yet  armed  with 
changeless  moral  laws,  he  paved  the  path  to 
the  future.   He  abolished  slavery  and  pre- 


served the  union.  And  he  showed  that  the 
better  angels  of  our  nature  can  banish  the 
darkness  that  threatens  us  all. 

While  the  Lincoln  of  history  often  seems 
solitary  or  sad.  the  real  Lincoln  never  lost 
his  appetite  for  a  good  story,  a  tall  tale  or  a 
poignant  quip.  Once  a  friend  encountered 
him  and  two  of  his  kids,  his  sons,  on  the 
street.  The  boys  were  sobbing  uncontrol- 
lably. "Mr.  Lincoln,  what's  the  matter  with 
the  boys?"  the  friend  asked.  And  Lincoln 
sighed,  "Just  what's  the  matter  with  the 
whole  world:  I've  got  three  walnuts  and  each 
kid  wants  two." 

Abraham  Lincoln  understood  the  American 
character.  He  could  speak  in  tones  as  famil- 
iar as  a  heartbeat  or  In  cadences  capable  of 
summoning  forth  laughter,  tears  and  awe. 
Without  Lincoln,  I  don't  believe  we  would  be 
a  whole  nation  today.  He  kept  us,  you  see, 
the  United  States. 

The  final  man  on  this  monument  also  left 
a  wonderful  bequest.  He  won  renown  as  a 
warrior  but.  again  as  we  heard,  he  also  won 
the  Nobel  Prize  for  peace.  He  helped  cut  the 
Panama  Canal  out  of  the  wilderness,  but  also 
fought  to  preserve  our  national  beauty. 

Theodore  Roosevelt  fell  in  love  with  the 
Mount  Rushmore  area,  visiting  the  Dakota 
Badlands  in  '83,  1883.  He  grew  Infatuated  with 
the  cattle  business,  acquired  two  ranches, 
became  a  gentleman  cowhand.  T.R.  brought 
to  the  outdoors  the  same  exuberance  that  he 
brought  to  life,  calling  our  lands  and  wildlife 
the  property  of  unborn  generations. 

He  managed  to  preserve  our  magnlflcant 
environment  while  transforming  America 
from  a  continental  force  Into  a  truly  global 
power. 

Each  of  these  four  presidents  enriched  this 
country,  and  each  made  full  use  of  his  presi- 
dential powers  without  forgetting  that  he 
owed  his  power  and  legitimacy  to  the  people. 

The  heroes  behind  me  were  fighters,  as 
Americans  have  always  been,  fighters  for 
Independence,  for  freedom,  for  democracy, 
for  equality,  for  the  values  and  the  lands  we 
revere.  Today  we  must  build  on  their  begin- 
nings. We  must  continue  to  preserve  our 
greatness  while  pushing  back  the  limits  of 
our  Imagination.  We  must  teach  our  children 
that  responsibility  comes  with  freedom.  We 
must  remind  them  of  the  endless  possibili- 
ties of  the  American  dream. 

Our  new  Supreme  Court  nominee.  Judge 
Clarence  Thomas,  said  it  best.  "As  a  child.  I 
could  not  dare  to  dream  that  I  would  ever 
see  the  Supreme  Court,  not  to  mention  be 
nominated  to  It.  Only  In  America  could  this 
be  possible." 

Our  challenges  are  enormous.  But  remem- 
ber, this  is  America,  and  here,  great  things 
are  possible.  Look  at  the  vast  sculpture  be- 
fore us  and  you  see  carved  In  stone  a  symbol 
that  evokes  the  American  character,  soaring 
and  unafraid. 

And  now.  on  this  SOth  anniversary  of  the 
monument,  a  group  of  dedicated  volunteers, 
the  Mount  Rushmore  Society,  Is  mounting  a 
nationwide  campaign  to  preserve  this  treas- 
ure. This,  too.  fits  into  a  distinguished  tradi- 
tion. In  June  of  1826.  an  ailing  Thomas  Jef- 
ferson politely  declined  an  invitation  to  cele- 
brate the  Fourth  of  July  in  Washington.  In- 
stead, he  encouraged  his  would-be  hosts  to 
hold  dear  the  rights  that  Americans  alone 
recognized  and  cherished.  And  he  wrote  this: 
"Let  the  annual  return  of  this  day  forever 
refresh  our  recollections  of  these  rights  and 
an  undiminished  devotion  to  them." 

Fittingly,  this  was  Jefferson's  last  letter. 
Ten  days  later,  on  the  SOth  anniversary  of 
our  independence,  he  died. 

On  the  eve  of  this  Fourth  of  July,  the  SOth 
anniversary  of  this  monument,  let  us  express 
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our  undiminished  devotion  to  the  Ideals  of 
Wmshln^ton.  Jefferson.  Lincoln  and  Roo- 
sevelt—Ideals as  towering  and  solid  as  the 
monument  that  honors  them. 

Thank  you  for  this  occasion.  God  bless  the 
United  States  of  America. 

And  now.  I'm  proud  to  dedicate  Mount 
Rushmore  National  Memorial. 


BLACK  HILLS  VETERANS  WAR 

MONUMENT 
Mr.  PRESSLER.  Mr.  President,  this 
year  patriotism  seems  more  alive 
among  the  citizens  of  the  United 
States  of  America  than  in  recent  years. 
The  public  truly  has  been  caught  up  in 
a  whirlwind  of  enthusiastic  American 
national  pride.  This  pride  in  our  Nation 
seems  to  have  its  roots  in  the  success 
of  the  Persian  Gulf  war.  Although  we 
are  suffering  from  a  huge  budget  defi- 
cit and  other  financial  difficulties, 
Americans  have  a  refreshed  sense  of  op- 
timism and  a  renewed  belief  in  Govern- 
ment of  the  people,  by  the  people,  and 
for  the  people. 

Those  who  lead  our  Nation  should  be 
commended  for  guiding  us  to  victory. 
But  the  Persian  Gulf  war.  like  all  wars, 
was  not  without  casualties.  American 
men  and  women  surrendered  their  lives 
in  this  effort.  Their  sacrifice  shall  not 
go  unrecognized.  As  a  veteran  who 
served  2  years  in  Vietnam.  I  under- 
stand the  enormous  value  of  the  monu- 
ments which  honor  our  Nation's  veter- 
ans. 

Thus.  I  asn  pleased  to  announce  a 
newly  dedicated  veterans'  memorial  in 
my  home  State  of  South  Dakota.  Dur- 
ing this  year's  Fourth  of  July  festivi- 
ties, which  included  the  official  dedica- 
tion of  Mount  Rushmore.  the  Black 
Hills  Veterans  War  Monument  was 
dedicated  in  the  Rapid  City,  SD.  Me- 
morial Park.  The  monument  honors 
the  Black  Hills  area  veterans  who 
served  in  the  five  major  wars  the  Unit- 
ed States  has  fought  this  century.  The 
monument  takes  the  shape  of  a  six- 
pointed  star  and  contains  plaques  dedi- 
cated to  those  who  served  in  World  War 
I,  World  War  H,  the  Korean  war.  the 
Vietnam  war.  and  the  Persian  Gulf 
war.  The  monument  was  sponsored  by 
the  Veterans  of  Foreign  Wars  Post  1273 
and  other  veterans'  groups.  I  commend 
the  planners  who  made  this  monument 
a  reality.  It  is  another  testament  to 
the  patriotism  of  South  Dakotans.  I 
appreciated  being  able  to  participate  in 
the  dedication  ceremony  for  the  Black 
Hills  Veterans  War  Monument.  It  was 
txuly  inspiring. 


MICHELLE       SCARBOROUGH       AND 

THE    SOUTH    DAKOTA    SHOOTING 

SPORTS  ASSOCIATION 

Mr.    PRESSLER.    Mr.    President.    I 

would  like  to  take  this  opportunity  to 

recofirnize     Michelle     Scarborough     of 

Hayes.    SD.    Michelle's    achievements 

are  a  fine  example  of  what  the  South 

Dakota    Shooting    Sports    Association 


can  do   for   the  young  people  of  my 

State-  -    ^     .  . 

Michelle  is  the  daughter  of  the  late 

Marlin  Scarborough  and  Rosemary 
(Scarborough)  Rounds,  and  is  the  step- 
daughter of  Donald  Rounds,  of  Pierre, 
SD.  Her  father  Marlin.  a  distinguished 
rifleman  himself,  was  an  active  mem- 
ber of  the  South  DakoU  Shooting 
Sports  Association  and  a  member  of 
the  National  Rifle  Association  board  of 
directors.  His  influence  and  encourage- 
ment helped  Michelle  achieve  great 
success  in  shooting  sports. 

Michelle  has  won  both  the  national 
junior  championship  and  the  NCAA  air 
rifle  championship.  She  is  a  four-time 
ail-American  in  shooting  and  also  has 
been  honored  as  an  academic  all-Amer- 
ican.  Michelle,  currently  a  member  of 
the  national  shooting  team,  will  be  one 
of  five  women  representing  the  United 
States  at  the  Pan  Am  Games  In  Ha- 
vana. Cuba,  in  Augvist  1991. 

Like  many  young  South  Dakotans, 
Michelle  was  able  to  participate  in 
shooting  sports  because  of  the  work  of 
the  South  Dakota  Shooting  Sports  As- 
sociation. This  organization  has  been 
very  active  in  conducting  the  junior 
Olympic  shooting  camps  and  working 
with  the  4-H  shooting  program.  It 
works  to  preserve  the  right  to  keep  and 
bear  arms  and  to  instill  in  young  peo- 
ple discipline,  pride,  and  the  ability  to 
succeed.  Michelle  attended  the  first 
South  Dakota  junior  Olympic  shooting 
camp  and  has  lived  up  to  the  expecta- 
tions and  ideals  of  the  South  Dakota 
Shooting  Sports  Association. 

I  congratulate  Michelle  on  her 
achievements  and  wish  her  luck  in  her 
future  endeavors.  I  am  proud  of  the 
South  Dakota  Shooting  Sports  Asso- 
ciation, and  I  hope  that  it  will  con- 
tinue to  be  a  source  of  encouragement 
for  South  Dakota's  young  people. 

Mr.  President.  I  request  that  a  recent 
article  from  the  Pierre  Capital  Journal 
on  the  achievements  of  Michelle 
Scarborough  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"athlete  of  the  week":  scarbobouoh 

Nears  Her  Olympic  Dream 

(By  Jeff  Mammenga) 

Michelle  Scarborough  of  Pierre,  a  member 

of  the  United  States  Shooting  Team,  has  had 

her  sights  set  on  the  1992  Summer  Olympics 

in  Barcelona.  Spain,  for  some  time  now. 

And  with  the  Summer  Olympics  fast  ap- 
proaching, it  appears  that  Scarborough's 
goal  of  making  the  team  is  well  within 
reach. 

Scarborough.  24.  recently  won  two  medals 
at  the  U.S.  International  Shooting  Cham- 
pionshlpe  in  Chino.  Calif.,  and  earned  a  berth 
on  the  1991  Pan  American  Games  Team.  The 
Pan  Am  Games  are  Aug.  6-12  in  Havana, 
Cuba. 

Scarborough,  who  lives  and  trains  at  the 
U.S.  Olympic  Training  Center  in  Colorado 
Springs.  Colo.,  captured  the  silver  medal  in 
the  woman's  rifle  prone  event  at  Chino.  and 
took  the  bronze  medal  in  the  woman's  three- 
position  rifle  event. 


Last  week.  Scarborough  was  one  of  18  rifle 
shooters  selected  to  compete  at  the  1991  U.S. 
Olympic  Festival.  July  1»-14  In  Los  Angeles. 
She  will  be  shooting  for  the  North  team. 

Scarborough  won  a  sliver  medal  at  the  1988 
U.S.  Olympic  Festival. 

For  her  recent  shooting  accomplishments. 
Scarborough  Is  this  week's  Capital  Journal 
"Athlete  of  the  Week." 

Scarborough  is  keeping  her  Olympic  dream 
in  perspective. 

"I'm  Just  trying  to  get  as  prepared  as  I 
can."  she  said  In  an  Interview  when  home  for 
the  Fourth  of  July.  "1  can't  control  what  the 
other  shooters  are  doing.  I'm  concentrating 
on  my  own  performance  and  shooting  the 
best  I  can.  My  goals  are  performance  ori- 
ented, because  that's  what  I  can  control." 

Scarborough,  naturally,  is  looking  forward 
to  the  Pan  Am  Games. 

"Making  the  Pan  Am  team  was  a  real  con- 
fidence booster,"  she  said.  "I'm  really  look- 
ing forward  to  that.  I've  never  been  Involved 
with  a  major  International  competition  with 
other  sports  also  taking  place." 

Scarborough  said  she  felt  she  shot  her  best 
in  prone  at  the  Pan  Am  Trials,  but  she  said 
she  can  still  see  where  she  can  make  im- 
provements. 

U.S.  Shooting  Team  rifle  coach  Robert 
Mitchell,  who  works  with  Scarborough  and 
10  other  full-time  shooters  at  Colorado 
Springs,  agreed  that  Scarborough  hasn't 
maximised  her  potenUal  yet. 

"Hopefully  we  can  help  her  to  achieve 
some  of  our  mutually-desirable  goals  of  win- 
ning medals  in  major  international  competi- 
tions," Mitchell  said. 

Mitchell  said  Scarborough  has  improved 
since  she  started  training  in  Colorado 
Springs. 

"She's  been  working  very  hard  since  she's 
been  here,"  Mitchell  said  in  a  telephone 
interview.  "Things  are  starting  to  fall  into 
place  for  her.  and  all  of  her  hard  work  is  pay- 
ing off." 

Mitchell,  who  has  been  working  with 
Scarborough  off  and  on  since  1986.  said  hard 
work  is  one  of  her  strengths. 

"She  has  a  lot  of  ability  and  a  great  deal 
of  potential."  he  said.  "And  she  works  hard. 
She's  very  dedicated  to  the  sport." 

Scarborough  achieved  All-American  sUtus 
at  the  University  of  South  Florida  in  Tampa, 
but  she  said  she's  a  different  shooter  now. 

"1  think  I'm  a  lot  more  consistent  now— 
definitely— I'd  say  that's  the  biggest 
change,"  she  said. 

That  comes  from  "just  a  lot  of  practice," 
she  said.  "When  you  work  at  it  full  time, 
you're  bound  to  be  more  consistent  and  more 
prepared  than  when  you  practice  whenever 
you  can  at  school." 

Now  the  sport  has  become  "like  a  Job"  for 
her.  Scarborough  said.  Her  training  involves 
four  or  five  hours  of  practice  shooting  a  day, 
and  with  the  physical  and  mental  training, 
she  puts  in  six  or  seven  hours  a  day. 

Scarborough  said  she  runs,  and  lifted 
weights  earlier,  but  not  much  lately.  Men- 
Ully,  the  shooters  work  with  a  sports  psy- 
chologist on  concentration,  relaxation  and 
dealing  with  pressure,  she  said. 
The  training  can  make  for  some  long  days. 
"Sometimes,  I  really  wish  I  was  working 
towards  my  career  and  making  some 
money."  Scarborough  said.  "But  I  feel  lucky 
and  really  fortunate  that  I  get  to  live  and 
train  out  there  and  don't  have  to  have  a  full- 
time  Job." 

Scarborough  said  she's  one  of  eight-to-10 
women  who  are  "all  about  the  same"  skill 
level  who  are  trying  for  one  of  two  spots  on 
the  Olympic  team  in  the  two  events- 
smallbore  three-position  rifle  and  air  rifle. 


"It  all  depends  on  who  is  peaking  at  the 
right  time."  she  said. 

Scarborough  has  already  competed  In  for- 
eign countries  that  most  people  only  dream 
about  vlBltlng. 

She'd  love  to  add  Barcelona.  Spain,  to  her 
list  in  1992. 


IMPACT  AID 


Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  the 
signlfloance  of  Impact  aid.  During 
these  times  of  budget  constraint.  It  Is 
crucial  that  we  Identify  those  Federal 
programs  which  are  of  greatest  impor- 
tance. I  believe  that  quality  education 
must  be  one  of  our  highest  priorities. 
The  students  who  depend  on  the  Im- 
pact Aid  Program  for  their  education 
deserve  full  funding  of  this  program. 

I  woald  like  to  extend  my  apprecia- 
tion to  the  members  of  both  the  House 
and  Senate  Appropriations  Subcommit- 
tees on  Labor,  Health  and  Human  Serv- 
ices and  Education  who  have  done  a  re- 
markable job  of  providing  the  re- 
sources for  impact  aid.  Without  their 
efforts,  many  federally  impacted 
school  districts  would  be  suffering  se- 
vere financial  difficulties.  Some  of 
them  are  getting  very  close  to  going 
broke  or  shutting  down.  I  am  very  dis- 
appointed that  Impact  aid  finding  for 
fiscal  year  1992.  as  recommended  by 
these  committees,  does  not  even  cover 
inflation  since  the  current  fiscal  year 
began. 

There  are  42  school  districts  in  South 
Dakota  that  receive  funding  under  the 
Impact  Aid  Program.  In  my  State, 
10.402  students  rely  heavily  on  the  edu- 
cational opportunities  made  imssible 
by  impact  aid  fUnds.  Of  these  qualify- 
ing students.  6,709  are  category  3(a) 
students  and  3,693  are  category  3(b)  stu- 
dents. 

The  current  status  of  funding  for  the 
3(b)  category  students  is  of  great  con- 
cern to  me.  Originally,  the  impact  aid 
payment  for  3(b)  students  was  Intended 
to  match  the  tax  revenue  lost  as  a  re- 
sult of  Federal  ownership  of  property. 
Withoat  these  payments,  local  edu- 
cational agencies  would  be  required  ei- 
ther to  subsidize  the  educational  costs 
of  3(b)  children  flrom  local  revenues  or 
reduce  services. 

Our  local  school  districts  simply  can- 
not afford  drastic  cuts  in  teachers, 
teacher  aides,  educational  materials, 
transportation,  and  the  other  essential 
components  of  our  educational  system. 
Local  and  State  (Undlng  are  needed, 
too.  bot  when  local  tax  sources  are  hin- 
dered by  Federal  land  ownership,  the 
Federal  Government  must  compensate 
the  affected  school  districts. 

In  South  Dakota,  some  school  dis- 
tricts are  over  50  percent  federally  im- 
pacted and  receive  minimal  assistance 
firom  taieir  local  governments.  They  are 
located  in  some  of  the  poorest  coimties 
in  the  United  States  of  America.  How 
can  they  meet  the  education  goals  of 


this  country?  Let's  face  it,  Mr.  Presi- 
dent, Impacted  schools  are  between  a 
rock  and  a  hard  place.  Most  of  these 
school  districts  already  have  exhausted 
all  other  funding  alternatives. 

The  other  area  of  great  concern  to 
me  is  funding  for  the  school  construc- 
tion program  authorized  by  Public  Law 
81-815.  This  program  provides  Federal 
funds  for  constructing  and  renovating 
schools  in  federally  impacted  districts. 
Even  full  funding  at  the  level  of  $28 
million  Is  inadequate  In  view  of  the 
real  needs  of  impacted  schools.  In  fact, 
the  815  construction  priority  list  con- 
tains many  worthwhile  projects,  any 
one  of  which  available  would  expend 
the  entire  amount  of  funding. 

An  appropriation  of  $885  million 
under  Public  Law  81-874  for  Impact  aid 
and  S28  million  under  Public  Law  81-815 
for  school  construction  is  imperative 
for  the  maintenance  of  quality  edu- 
cational programs  in  federally  im- 
pacted school  districts.  These  compan- 
ion laws  recognize  the  basic  respon- 
sibility of  the  Federal  Government  to 
compensate  for  lost  revenue  resulting 
ftom  Federal  activity  or  ownership. 

The  bottom  line  is  that  students 
should  not  be  penalized  for  their  par- 
ents' Government  service  employment. 
This  Is  a  question  of  basic  equity.  Im- 
pact aid  Is  not  a  luxury  for  federally 
connected  children.  It  is  a  necessity, 
and  It  must  be  funded.  Any  cut  or 
fireeze  In  funding  would  seriously  jeop- 
ardize the  quality  of  education  for  hun- 
dreds of  thousands  of  students. 

Mr.  President,  I  firmly  support  the 
appropriation  of  $885  million  for  im- 
pact aid  and  $28  million  for  the  school 
construction  program.  Although  times 
are  tight  and  we  are  reducing  Govern- 
ment spending,  we  must  remember 
that  education  is  an  Investment  that 
cannot  be  neglected.  I  applaud  the  en- 
tire Impact  aid  community  for  their  ef- 
forts. I  urge  my  colleagues  to  join  me 
In  full  support  of  the  Impact  aid  pro- 
grams. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


INTERNATIONAL  SECURITY  AND 
ECONOMIC  COOPERATION  ACTT  OF 
1991 

MOTION  TO  PROCEED 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  between  10:15  and  10:45  a.m.  shall 
be  for  debate  only  on  the  motion  to 
proceed  to  S.  1435,  the  time  to  be  equal- 
ly divided  and  controlled  by  the  Sen- 
ator flrom  Rhode  Island  [Mr.  PELL]  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  or  their  designees. 

The  Senator  from  Rhode  Island  is 
recognized. 


Mr.  PELL.  Mr.  President,  this  act 
was  reported  favorably  with  an  over- 
whelming 17-to-2  vote  by  the  Senate 
Foreign  Relations  Committee  on  June 
11.  1991. 

The  bill  authorizes  $12,883  billion  for 
multilateral  and  bilateral  foreign  as- 
sistance for  each  of  fiscal  years  1992 
and  1993.  More  specifically,  title  I  of 
the  bill  authorizes  a  total  of  $1,346  bil- 
lion for  functional  development  assist- 
ance programs,  supporting  agriculture, 
population,  health,  child  survival, 
AIDS  control  and  prevention,  edu- 
cation and  human  resources,  and  pri- 
vate sector,  environment,  and  energy 
activities.  This  authorization  level  is 
an  increase  of  $27  million  over  the 
amount  available  for  these  programs  in 
this  fiscal  year. 

Title  n  of  the  bill  authorizes  $35  mil- 
lion for  each  of  flscal  years  1992  and 
1993  for  the  American  Schools  and  Hos- 
pitals Abroad  Program;  extends  and  ex- 
pands the  Housing  Guaranty  Program 
by  Increasing  the  ceiling  on  the  total 
principal  amount  of  housing  guaran- 
tees to  $3.4  billion;  authorizes  $311.3 
million  for  voluntary  contributions  to 
international  organizations  and  pro- 
grams, an  increase  of  $26.6  million  over 
the  amount  available  for  these  pro- 
grams this  year;  and  authorizes  $40 
million  for  international  disaster  as- 
sistance. 

In  addition,  this  title  upgrades  the 
existing  Trade  and  Development  Pro- 
gram to  a  separate  Trade  and  Develop- 
ment Agency;  and  establishes  within 
the  Agency  for  International  Develop- 
ment two  separate  centers — one  to 
strengthen  university  cooperation  in 
development,  and  one  to  strengthen 
private  volimtary  cooperation  in  devel- 
opment. 

Title  m  of  S.  1435  authorizes  $3,203 
billion  for  Economic  Support  Fund  as- 
sistance, an  increase  of  $58  million  over 
the  amount  available  for  this  year,  and 
provides  new  authority  for  the  Presi- 
dent to  use  Economic  Support  Fund  as- 
sistance to  support  developmentally 
sound  trade  and  investment  opportuni- 
ties in  the  form  of  capital  and  infira- 
structure  assistance. 

Title  rv  authorizes  $4.5  billion  for  an 
all-grrant  Foreign  Military  Financing 
Program,  a  decrease  of  $198  million 
below  the  comparable  amount  avail- 
able this  year. 

In  addition.  S.  1435  contains  regional 
and  country  specific  provisions.  Includ- 
ing an  authorization  of  $160  million  an- 
nually for  a  multlyear  Philippine  mul- 
tilateral assistance  initiative,  a  $400 
million  annual  authorization  for  ex- 
panded programs  in  Eastern  Europe, 
continuation  of  economic  and  military 
support  for  the  Andean  countries,  and 
an  authorization  of  $800  million  for 
each  year  for  the  Development  Fund 
for  Africa. 

Title  Vn  of  the  bill  authorizes  an  E^n- 
terprlse  for  the  Americas  initiative  In- 
cluding the  restructuring  and  reduc- 
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tlon  of  outstanding  development  assist- 
ance and  Elximbank  loans,  and  a  5-year 
SSOO  million  contribution  to  the  Inter- 
American  Development  Bank  for  an 
Enterprise  for  the  Americas  Fund. 

With  regard  to  multilateral  assist- 
ance programs,  S.  1435  authorizes  an 
increase  in  the  U.S.  quota  of  the  Inter- 
national Monetary  Fund,  a  contribu- 
tion to  the  AfMcan  Development  Fund, 
and  a  capital  stock  subscription  to  the 
Asian  Development  Bank. 

Finally,  S.  1435  authorizes  an  appro- 
priation in  fiscal  year  1992  of  $207  mil- 
lion for  the  Peace  Corps. 

Mr.  President,  S.  1435  is  a  stream- 
lined bill  that  seeks  to  grant  some  ad- 
ditional flexibility  to  the  administra- 
tion in  its  administering  of  our  foreign 
assistance  programs,  through  some 
program  consolidation  and  increased 
flexibility  in  various  special  authori- 
ties. In  my  view,  the  bill  strikes  the 
proper  balance  between  the  desires  of 
Congress  to  assure  that  certain  activi- 
ties are  carried  out  through  our  foreign 
assistance  programs,  and  the  adminis- 
tration's need  to  respond  to  changing 
world  conditions. 

Mr.  President,  there  are  two  provi- 
sions in  S.  1435  which  fall  within  the 
jurisdiction  of  the  Senate  Banking 
Committee,  the  first  of  which  Is  an  au- 
thorization for  an  increase  in  the  U.S. 
quota  in  the  IMF  and  authority  for  the 
U.S.  Governor  to  accept  the  proposed 
amendments  to  the  Fund's  articles  of 
agreement.  The  second  provision  fall- 
ing within  the  jurisdiction  of  the  Bank- 
ing Committee  is  authority  for  the 
President  to  sell,  reduce,  or  cancel 
loans  made  pursuant  to  the  Export-Im- 
port Bank  Act  of  1945. 

Rule  XXV(jHl)  of  the  Standing  Rules 
of  the  Senate  states  that  at  the  request 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  any  proposed  legis- 
lation relating  to  the  International 
Monetary  Fund  and  other  inter- 
national organizations  established  pri- 
marily for  international  monetary  pur- 
I>oses  reported  by  the  Committee  on 
Foreign  Relations  shall  be  referred  to 
the  Committee  on  Banking. 

Because  of  the  wishes  of  the  Senate 
Foreign  Relations  Committee  to  com- 
plete full  Senate  consideration  in  an 
expeditious  manner.  I  requested  that 
the  Banking  Committee  not  exercise 
Its  right  of  referral  on  these  two  provi- 
sions. I  am  very  grateful  to  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee. Senator  RiEOLE,  for  being  will- 
ing not  to  request  a  referral  on  these 
two  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  exchange  of  letters  be- 
tween myself  and  Senator  Rieole  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


COMMrTTEE  ON  FOREION  RELATIONS. 

Washington.  DC.  July  17. 1991. 
Hon.  DONALD  W.  RiEOLE.  Jr.. 
Chairman.    Committee    on    Banking.    Housing, 
and  Urban  Affairs.  U.S.  Senate. 

DEAR  MR.  chairman:  The  Committee  on 
Forelpj  Relations  has  completed  consider- 
ation of  legislation  authortxlng  foreign  as- 
sistance for  fiscal  years  1992  and  1998  and  re- 
ported the  legislation  to  the  Senate  on  June 
24.  The  Committee  hopes  to  have  the  bill 
considered  by  the  full  Senate  during  the  July 
session. 

It  Is  my  understanding  that  two  provisions 
in  the  Foreign  Relations  Committee  bill  fall 
within  the  Jurisdiction  of  the  Banking  Com- 
mittee. The  first  Is  Chapter  1  of  Title  X  of 
the  bin.  which  authorlres  an  Increase  In  the 
US.  quota  in  the  IMF  and  authorizes  the 
U.S.  Governor  to  accept  the  proposed  amend- 
menM  to  the  Fund's  Articles  of  Agreement. 
as  approved  in  Resolution  45-3  of  the  Board 
of  Governors.  Rule  XXV(JKl)  of  the  Standing 
Rules  of  the  Senate  states  that  at  the  re- 
quest of  the  Conunlttee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  any  proposed  legisla- 
tion relating  to  the  International  Monetary 
Fund  and  other  International  organizations 
established  primarily  for  international  mon- 
etary purposes  reported  by  the  Committee 
on  Foreign  Relations  shall  be  referred  to  the 
Committee  on  Banking. 

The  second  provision  Is  Chapter  7  of  Title 
vn  of  the  bin.  which  authorizes  the  Presi- 
dent to  sell,  reduce,  or  cancel  loans  made 
pursuant  to  the  Export-Import  Bank  Act  of 
1945.  as  amended.  The  Export-Import  Bank 
Act  falls  under  the  jurisdiction  of  the  Bank- 
ing Committee. 

While  acknowledging  the  Jurisdiction  of 
the  Banking  Committee  over  these  provi- 
sions. I  would  request  that  you  not  exercise 
your  right  of  referral  in  order  to  expedite 
consideration  of  these  provisions  on  the  Sen- 
ate floor.  If  this  bill  Is  acted  on  by  the  Sen- 
ate and  a  Conference  Committee  appointed.  I 
would  be  pleased  to  appoint  Banking  Com- 
mittee members  as  conferees  on  these  provi- 
sions. I  would  also  be  pleased  to  include  our 
correspondence  on  this  matter  in  the  Con- 
gressional Record  during  the  floor  debate 
on  the  foreign  assistance  bill. 
With  every  good  wish. 
Ever  sincerely. 

Claiborne  Pell. 

COMMrTTEE  ON  BANKLNO. 

HousLNG.  AND  Urban  affairs, 

Washington.  DC.  July  23.  1991. 
Hon.  Claiborne  Pell. 

Chairman.    Committee    on    Foreign    Relations. 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  chairman:  Thank  you  for  your 
letter  of  July  17  requesting  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  not 
to  request  a  referral  of  the  provisions  of  the 
Foreign  Aid  bill,  reported  out  of  the  Foreign 
Relations  Committee  on  June  24,  which  fall 
within  the  jurisdiction  of  the  Banking  Com- 
mittee. 

The  first  provision  you  cite  in  your  letter 
Is  Chapter  1  of  Title  X  of  the  bill  which  au- 
thorizes an  increase  in  the  U.S.  quota  in  the 
IMF  and  authorizes  the  U.S.  Governor  to  ac- 
cept the  proposed  amendments  to  the  Fund's 
Articles  of  Agreement,  as  approved  in  Reso- 
lution 45-3  of  the  Board  of  Governors.  As  you 
note  in  your  letter.  Rule  XXV(j)(l)  of  the 
Standing  Rules  of  the  Senate  provides  that 
at  the  request  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  any  proposed 
legislation  relating  to  the  International 
Monetary  Fund  and  other  international  or- 
ganizations established  primarily  for  inter- 


national monetary  purposes  reported  by  the 
Committee  on  Foreign  Relations  shall  be  re- 
ferred to  the  Committee  on  Banking. 

The  second  provision  you  cite  Is  Chapter  7 
of  Title  vn  of  the  bill,  which  authorizes  the 
President  to  sell,  reduce,  or  cancel  loans 
made  pursuant  to  the  Export-Import  Bank 
Act  of  1945.  aa  amended.  This  authority  was 
requested  by  the  President  as  part  of  the  Ad- 
ministration's Enterprise  for  the  Americas 
Initiative.  As  you  indicate  in  your  letter,  the 
Elxport-Import  Bank  Act  falls  under  the  Ju- 
risdiction of  the  Banking  Committee. 

As  you  know,  the  Banking  Committee 
takes  very  seriously  Its  jurisdiction  over  the 
International  Monetary  Fund.  When  the  last 
quota  increase  was  approved  by  the  Congress 
In  1983,  the  Banking  Committee  exercised  its 
right  of  referral  of  the  leglslaUon.  reported 
out  the  legislation  with  major  amendments, 
and  then  managed  the  legislation  on  the 
Senate  floor.  This  year  the  Banking  Commit- 
tee's Subcommittee  on  International  Fi- 
nance and  Monetary  Policy  held  an  oversight 
hearing  on  the  Administration's  IMF  quota 
increase  request  on  June  25  and  thoroughly 
reviewed  the  Issues  relating  to  the  request. 

It  had  been  the  IntenUon  of  the  Banking 
Committee  to  request  a  referral  of  the  bill 
pursuant  to  Rule  XXVUXD  of  the  SUndlng 
Rules  of  the  Senate.  Pursuant  to  your  re- 
quest, however,  and  in  the  Interest  of  expe- 
diting Senate  consideration  of  the  legisla- 
tion, 1  am  willing  not  to  requeet  a  referral 
with  the  understanding  that  such  action  In 
no  way  establishes  a  precedent  or  prejudices 
the  Banking  Committee's  jurisdiction  over 
provisions  of  the  type  covered  In  the  above 
cited  rule.  For  the  same  reasons,  1  will  not 
request  a  referral  of  the  provisions  affecting 
the  Export-Import  Bank  Act  of  1945,  which 
fall  within  the  exclusive  Jurisdiction  of  the 
Banking  Committee. 

I  note  your  confirmation  of  this  undertak- 
ing in  your  letter  dated  July  17,  1991  and 
your  proposal  to  appoint  members  of  the 
Banking  Committee  as  conferees  on  these 
provisions  If  a  Conference  Committee  on  this 
legislation  Is  created.  I  would  accept  that 
proposal  and  also  request  that  this  exchange 
of  letters  be  Inserted  in  the  Congressional 
Record  during  Senate  consideration  of  the 
legislation. 

I   look   forward  to  continued  cooi)eratlon 
between  our  two  Committees  on  these  Impor- 
tant matters.  With  best  regards. 
Sincerely. 

Donald  W.  Rieole,  Jr.. 

Chairman. 

Mr.  PEXL.  Mr.  President,  I  would 
now  like  to  turn  to  the  distinguished 
chairman  of  the  Subcommittee  on 
International  Economic  Policy,  Trade, 
Oceans,  and  Environment,  Senator 
Sarbanes,  who  skillfully  shepherded 
this  legislation  through  his  sub- 
committee and  played  a  very  signifi- 
cant role  during  deliberations  of  the 
full  committee.  The  quality  of  the  bill 
now  before  the  Senate  and  the  biparti- 
san support  for  the  bill  demonstrate  to 
me  the  wisdom  of  employing  the  very 
substantial  talents  of  other  members  of 
the  Foreign  Relations  Committee  as  we 
pursue  our  lengthy  legislative  agenda. 

Mr.  SARBANES.  Mr.  President,  what 
is  the  time  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
has  8  minutes  remaining.  The  Senator 
from  North  Carolina  has  15  minutes  re- 
maining. 
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Mr.  SARBANES.  Mr.  President.  I 
yield  to  the  ranking  member  of  the 
committee  if  he  wishes  to  speak  now 
after  the  chairman,  and  then  I  will 
pick  up  after  he  finishes  and  Senator 
McCoNNELL  and  I  can  finish  up  the  rest 
of  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  firom  North  Carolina 
is  recognized. 

Mr.  HELMS.  Mr.  President,  please 
notify  me  when  I  have  7Vi  minutes  re- 
maining because  I,  too,  want  to  jrield 
the  remaining  7V^  minutes  to  the 
distlguiihed  Senator  ttom  Kentucky, 
the  able  ranking  member  on  the  sub- 
committee on  international  oper- 
ations. 

For  openers,  Mr.  President,  I  most 
observe  that  spending  time  on  this  for- 
eign aid  bill  is  an  exercise  in  futility,  a 
waste  of  the  Senate's  time  because  the 
President  of  the  United  States  has  al- 
ready indicated  clearly  that  he  intends 
to  veto  this  foreign  aid  bill,  unless  it  is 
modified. 

The  bill  contains  a  provision  that 
overturns  the  President's  policy  on 
international  family  planning  assist- 
ance, better  known  as  the  Mexico  City 
policy.  Furthermore,  it  contains  a 
highly  controversial  cargo  preference 
provision.  The  administration  Is  ada- 
mantly opposed  to  both  of  these  provi- 
sions, and  rightly  so. 

I  have  been  trying  to  find  something 
good  to  say  about  this  bill. 

It  is  sort  of  like  the  man  who  was 
asked  about  his  neighbor  next  door. 
"Can't  you  say  something  good  about 
her?" 

He  thought  for  a  moment,  then  said 
"Yeah,  I  reckon  so.  For  a  fat  lady,  she 
doesn't-Bweat  much." 

That  is  about  how  I  feel  about  this 
bill.  Fortunately,  It  does  not  duplicate 
the  unwise  funding  of  United  Nations 
Funds  for  Population  Activities.  I  am 
sure  Senators  recall  the  long  debates 
this  body  has  endured— and  that  is  the 
word,  "endured"— concerning  the 
criminal  forced  abortion  policies  in 
China  bankrolled  by  UNFPA.  It  is  my 
sincere  hope  that  the  Senate  will  avoid 
debating  the  so-called  merits  because 
there  are  no  merits  to  China's  popu- 
lation planning  policy  and,  particu- 
larly, the  UNFPA's  involvement. 

The  simple  fact  remains,  as  it  has 
since  the  Kemp-Kasten  amendment  of 
1985,  that  the  inclusion  of  a  prorison 
requiring  funding  for  UNFPA  will  give 
the  President  still  another  reason  to 
veto  the  bill.  What  is  the  big  deal?  Why 
did  we  not  do  It  right  the  first  time  and 
leave  out  funding  for  UNFPA?  Do  we 
want  to  run  aroimd  chasing  vetoes? 

Mr.  President,  even  without  these 
controversial  provisions,  foreign  aid  re- 
mains, without  a  doubt,  one  of  the 
most  unpopular  programs  with  the 
American  people.  It  is  unpopular  be- 
cause it  Is  a  waste  of  money,  plain  and 
simple.  The  American  taxpayers  are 
fed  up  with  Congress  squandering  dol- 


lars overseas.  This  Senator  feels  the 
same  about  it. 

About  10  years  ago,  Mr.  President,  I 
had  a  letter  from  a  constituent  in 
North  Carolina  who  said.  "Jesse,  how 
much  has  the  foreign  aid  program  cost 
us  since  1946?"— 1946  being  the  year  of 
its  inception.  I  did  not  know. 

I  called  the  State  Department  think- 
ing that  they  would  and  could  give  me 
the  figures  forthwith.  But  they  said 
they  did  not  know.  What  the  constitu- 
ent suggested— and  it  is  a  reasonable 
suggestion— was,  "I  want  you  to  factor 
in  the  fact  that  all  of  the  money  spent 
on  foreign  aid  has  been  borrowed 
money."  And  he  added,  "To  get  a  real- 
istic figure,  you  have  to  factor  in  the 
interest  of  all  the  borrowed  money  that 
has  been  spent  since  1946  on  so-called 
foreign  aid."  That  made  the  task  even 
more  interesting— and  more  difficult. 

Mr.  President.  I  assigned  three  or 
four  staff  members  to  work  on  it  as 
time  permitted.  It  took  them  several 
months.  They  went  through  file  after 
file,  book  after  book,  year  after  year. 
and  I  have  never  seen  such  a  pile  of  fig- 
ures before  or  since. 

We  did  not  have  a  computer  big 
enough  to  handle  this  mass  of  figures, 
so  we  sent  it  over  to  the  Library  of 
Congress— factoring  in  the  interest 
rates,  starting  with  the  first  appropria- 
tion, assuming  that  was  borrowed 
money,  and  then  the  next  year  we 
rolled  that  over,  factored  in  the  inter- 
est, the  interest  that  Federal  Govern- 
ment was  paying  at  that  time,  and  the 
next  year,  the  next  year,  next  year. 
That  was  10  years  ago  and  it  came  to  a 
figure  of  over  $2  trillion.  That  was  10 
years  ago,  bear  in  mind.  I  sent  it  back 
to  the  Library  of  Congress  and  said 
this  cannot  be  so.  So  they  ran  it 
through  again.  That  is  the  way  it  came 
out  again— more  than  $2  trillion. 

So  this  is  what  we  are  talking  about. 
It  is  understandable  to  me  that  the 
people  of  America  do  not  like  this  for- 
eign aid  program  because  they  know 
that  so  much  of  it  has  been  used  for 
purposes  to  which  the  American  people 
would  never  consent.  That  is  the  rea- 
son I  have  opposed  all  foreign  aid  pro- 
grams, except  those  designed  for  emer- 
gency himianitarian  relief.  That.  I 
think,  we  ought  to  do. 

But  this  business  of  propping  up  so- 
cialist governments  and  making  deals 
with  governments  has  itself  been  an  ex- 
ercise in  futility.  It  is  harmful  to  both 
the  United  States  and  the  country  re- 
ceiving the  money. 

You  know  the  old  adage  about  giving 
a  man  a  fish  and  you  feed  him  1  day. 
But  teach  him  how  to  fish,  and  you 
help  him  the  rest  of  his  life. 

That  is  not  the  way  the  foreign  aid 
program  has  worked.  We  have  turned  it 
over  to  despotic,  socialist  govern- 
ments. But  the  American  people  are 
Justified  in  their  objection  to  the  for- 
eign aid  program.  It  drains  the  U.S. 
Treasury,   and   more   often   than   not. 


this  aid  is  used  to  iwrpetuate  ineffi- 
cient, socialist  governments  and  pro- 
grams. That  is  the  size  of  it. 

I  am  going  to  vote  against  the  mo- 
tion to  proceed,  as  I  have  done  every 
time  that  this  question  has  come  up. 

Mr.  President,  I  want  to  have  printed 
in  the  Record  a  statement  of  adminis- 
tration policy  on  this  bill.  I  will  con- 
tinue in  just  a  minute.  But  I  now  ask 
unanimous  consent  that  a  statement  of 
the  administration  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Buixjet. 

Washington.  DC.  July  24, 1991. 
Statement  of  administration  Policy 
(S.    1435— International    Security   and   Eco- 
nomic  Cooperation   Act  of  1991,   Pell   of 

Rhode  Island) 

S.  1435  contains  several  provisions  that 
give  flexibility  to  the  President  to  carry  out 
foreign  policy,  but  does  not  provide  for  the 
major  reform  of  foreign  aid  requested  by  the 
Administration.  The  bill  conUlns  a  number 
of  seriously  objectionable  provisions.  In  par- 
ticular, there  Is  a  provision  on  abortion  (Sec- 
tion 103(a)).  which  the  President  would  veto 
and  another  provision  on  cargo  preference 
(Section  305)  on  which  the  President's  senior 
advisers  would  recommend  veto. 

Section  103(a)  of  the  bill  reverses  the  exist- 
ing Mexico  City  policy,  which  denies  U.S. 
foreign  assistance  to  foreign  nongovern- 
mental organizations  that  promote  abortion 
as  a  method  of  fajnily  planning. 

Section  305  establishes  additional  U.S. 
cargo  preference  requirements  for  the  Ek;o- 
nomic  Support  Fund.  This  provision  would 
severely  complicate  the  provision  of  eco- 
nomic assistance  In  direct  contravention  to 
the  reforms  sought  by  the  Administration 
for  the  foreign  assistance  program.  It  also 
would  Impede  the  conduct  of  foreign  policy 
and  adversely  affect  U.S.  exports  that  must 
be  transported  by  sea. 

The  Administration  is  deeply  disappointed 
that  neither  the  House-passed  bill  nor  the 
Senate  Committee-reported  bill  represent 
the  fundamental  and  much  needed  rewrite  of 
foreign  aid  legislation  necessary  to  meet  the 
new  challenges  of  the  1990s  and  beyond. 

Other  objectionable  aspects  of  the  bill  In- 
clude: 

The  Middle  East  arms  policy  language  and 
arms  suppliers  provisions  which  are  unneces- 
sary in  view  of  the  President's  recently  an- 
nounced arms  control  initiative; 

All  country-specific  provisions  that  would 
establish  new  constraints  on  the  provision  of 
foreign  assistance,  including  those  regarding 
Cambodia  and  Syria; 

Continuation  of  multiple  development  as- 
sistance accounts  instead  of  the  Administra- 
tion's requested  consolidation  of  Agency  for 
International  Development  (AID)  accounts 
into  a  single  flexible  source  of  funding  that 
would  more  rationally  provide  assistance  for 
various  programs  and  countries; 

An  additional  unworkable  iK'ocedural  re- 
quiirement  suspending  obligation  of  funds  for 
development  projects  until  environmental 
impact  options  are  considered  and  opened  to 
public  comment; 

The  limitations  on  both  the  level  and  type 
of  assistance  to  Turkey  and  Greece,  which 
ignore  critical  military  and  political  consid- 
erations affecting  the  region; 

The  amendments  in  section  402  that  make 
Foreign  Military  Financing  an  all  grant  pro- 
gram; 
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of  countries  that  are  considered  non-NATO 

allies: 

The  failure  to  adopt  several  provisions  re- 
quested by  the  Administration  Including  au- 
thortiatlon  for  a  Democracy  Contingency 
Fund,  enhanced  authorities  to  furnish  excess 
defense  articles,  and  revisions  In  the  restric- 
tions on  furnishing  assistance  to  countries; 

Enterprise  for  the  Americas  (EAI)  provi- 
sions that  would  make  local  currencies  in- 
tended to  be  used  solely  for  important  envi- 
ronmental activities  available  for  other  pur- 
poses, lead  to  conflicting  regimes  for  man- 
agement of  local  currencies  available  from 
P  L.  480  debt  forgiveness  and  from  AID  debt 
forgiveness,  and  undermine  U.S.  ability  to 
negotiate  the  EAI  Investment  fund  by  limit- 
ing potential  beneficiaries; 

Narcotics  control  assistance  provisions 
that  retain  (and  in  some  cases  tighten)  cur- 
rent restrictions  and  certifications  ana  fall 
to  provide  the  required  flexibility  in  assist- 
ing Andean  Initiative  countries  in  particu- 
lar; 

Additional  burdensome  reporting  require- 
ments, especially  those  contained  in  sections 
513  and  646;  ,       ^  , 

A  prohibition  on  sales  of  depleted  uranium 
shells  without  the  current  national  interest 

exception;  ,      o       .       ^ 

The  additional  requirement  for  Senate  ad- 
vice and  confirmation  for  specific  positions 
In  AID  which  would  restrict  the  Presidents 
flexibility  and  discretion  in  the  management 

of  AID;  ^     . 

Holding  FY  1993  appropriations  authorlia- 
tions  for  each  program  at  1992  levels,  which 
arbitrarily  and  unduly  constrains  the  Presi- 
dent's ability  to  meet  changing  cir- 
cumstances and  conditions:  and 

A  number  of  provisions  that  raise  serious 
constitutional  concerns  regarding  the  Presl- 
dents  authority  to  conduct  negotiations 
(sections  414,  657,  722.  and  791(b)(4K5)).  his  ap- 
pointment powers  (section  678).  and  his  au- 
thority to  protect  national  security  informa- 
tion from  disclosure  (sections  e08(d)  and  646). 
Nonetheless,  there  are  a  number  of  favor- 
able provisions,  many  of  which  support  the 
Administration's  reform  and  foreign  policy 
objectives.  The  authorization  for  an  Inter- 
national Monetary  Fund  quota  Increase  is 
essential  to  meeting  U.S.  responsibilities  in 
the  international  economy.  Section  110,  the 
special  waiver  authority  for  certain  AID  pro- 
grams, and  other  sections  that  enhance  au- 
thorities to  respond  to  emergencies,  provide 
an  important  measure  of  nexibillty  to  the 
Executive  branch.  Provisions  on  assistance 
to  Eastern  Europe  and  the  streamlining  of 
reprogrammlng  notifications  are  other  ex- 
amples of  positive  contributions  to  current 
law. 

Mr.  HELMS.  Mr.  President,  it  is  no 
secret  that  I  have  opposed  all  foreign 
aid  programs,  except  those  designed  for 
emergency  hiunanitarian  relief.  It  is 
my  firm  belief  that  foreign  aid— espe- 
cially economic  aid— is  harmful  to  both 
the  United  States  and  the  receiving 
country.  Foreign  aid  drains  the  U.S. 
Treasury,  and  more  often  than  not, 
this  aid  Is  used  to  perpetuate  ineffi- 
cient socialist  programs. 

Moreover,  the  SUte  Department 
sometimes  uses  foreign  aid  to  influence 
the  decisions  and  policies  of  other 
countries.  Each  country  needs  to  make 
its  own  security  decisions,  based  on  its 
own  needs,  without  interference  from 
State  Department  bureaucrats. 
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While  there  Is  disagreement  in  Con- 
gress over  the  merits  of  foreign  aesist- 
ance,  there  is  broad  agreement  on  one 
point:  Existing  foreign  aid  programs 
need  a  major  overhaul. 

Despite  the  growing  volume  of  Infor- 
mation detailing  the  serious  flaws  In 
foreign  assistance,  this  bill  rewards  the 
administration  with  a  2-year  author- 
ization of  $28.2  billion  for  fiscal  years 
1992  and  1993.  Yet,  this  bill  contains  lit- 
tle in  the  way  of  reform.  It  eliminates 
no  major  programs,  and  continues  au- 
thorization for  existing  foreign  aid  ef- 
forts that  are  Inefficient  and  poorly 
managed. 

In  fact,  a  February  11.  1991,  report  by 
the  General  Accounting  Office  outlines 
this  mismanagement.  It  states  that 
GAO  Investigators  uncovered  In- 
adequate management  controls  of  over- 
seas contracts  in  45  percent  of  those 
cases  in  which  officials  of  the  Agency 
for  International  Development  argued 
that  satisfactory  controls  were  In 
place.  Frankly,  if  AID  were  a  business 
it  would  be  bankrupt. 

Tragically,  the  Congress  and  the  for- 
eign aid  establishment  have  abused  the 
trust  and  goodwill  of  the  American 
taxpayer.  Nick  Eberstadt  of  the  Har- 
vard Center  for  Population  Studies  told 
the  Foreign  Relations  Committee  that, 
based  on  opinion  polls,  "there  is  no 
program,  year-ln  or  year-out.  which 
the  American  public  indicates  that  it 
would  wish  to  have  cut  more  than  de- 
velopment assistance  and  military  as- 
sistance to  foreign  countries." 

Even  one  of  the  most  vocal  advocates 
of  foreign  aid.  John  W.  Sewell  of  the 
Overseas  Development  Council  told  the 
committee:  "There  is  a  fundamental 
need  for  reevaluation  of  existing  pro- 
grams, and  it  is  needed  urgently.  Those 
that  are  outmoded  should  be  ended." 

The  American  taxpayers  instinc- 
tively recognize  that  the  economic  and 
security  problems  confronting  many 
countries  do  not  stem  from  a  lack  of 
foreign  assisUnce.  They  stem  from 
flawed  policies — communism,  social- 
ism, statism.  and  corruption.  Mr. 
President,  no  amount  of  foreign  assist- 
ance can  overcome  these  mistaken 
policies.  Even  the  United  Nations,  In  a 
report  issued  last  month,  admits  "the 
lack  of  political  commitment,  not  fi- 
nancial resources,  is  often  the  real 
cause  of  human  neglect." 

A  report  Issued  by  the  Agency  for 
International  Development  reveals 
that  since  1946  the  American  taxpayer 
has  provided  more  than  $262.2  billion 
for  foreign  aid  programs.  The  American 
taxpayer  has  financed  more  than  $96 
billion  in  economic  aid  and  military 
loans  since  World  War  U.  And  since  the 
United  States  had  to  borrow  the  money 
to  give  it  away,  this  total  does  not  in- 
clude the  Interest  paid  by  the  tax- 
payers. 

Despite  the  growing  crisis  over  for- 
eign aid  mismanagement,  despite  the 
tremendous    changes    throughout    the 


world,  this  bin  adopts  a  business  as 
usual  approach.  Two  years  ago  former 
AID  Administrator  Alan  Woods  ap- 
peared before  the  Foreign  Relations 
Committee  and  announced  the  need  to 
redefine  our  foreign  assistance  pro- 
grams. However,  the  committee  did  not 
entertain  major  reform  In  1989— nor  did 
the  Senate  pass  a  foreign  aid  author- 
ization bin. 

Since  that  time,  we  have  witnessed 
remarkable  transformations  of  the  po- 
litical, social,  and  economic  environ- 
ment In  which  the  American  foreign 
aid  program  operates.  Across  the  globe, 
people  in  the  19e0'8  revolted— and  they 
are  still  revolting— against  decades  of 
political  oppression  and  economic  tyr- 
anny. They  demanded  their  rights,  in 
Jefferson's  Immortal  words,  to  the  pur- 
suit of  happiness. 

In  light  of  the  changing  world  scene, 
the  challenge  is  to  rethink  our  foreign 
aid  programs.  The  Armed  Services 
Committees  and  the  Department  of  De- 
fense are  engaged  in  an  intensive  dia- 
log m  a  joint  effort  to  update  their 
strategies  and  programs.  The  adminis- 
tration tried  to  Initiate  a  dialog  with 
Congress  on  nonmllltary  International 
strategies  by  submitting  a  foreign  aid 
reform  bill  to  the  Congress.  On  April 
12.  1991.  the  committee  received  a 
three-page  letter  flrom  the  President 
transmitting  a  draft  bill  that  Included 
major  changes  in  the  existing  law.  The 
President  pledged  to  work  with  Con- 
gress In  its  consideration  of  the  draft 
bill.  Unfortunately,  the  committee  did 
not  hold  a  hearing  on  the  President's 
reform  bill.  Furthermore,  Senator 
Kassebaum  requested  a  committee 
hearing  on  her  foreign  aid  reform  bill. 
Again,  no  hearing  was  held. 

I  do  not  want  to  suggest  the  adminis- 
tration's bill  was  a  comprehensive  re- 
form package.  During  committee 
markup  several  of  the  administration's 
proposals  were  defeated  justifiably. 
However,  the  administration's  bill  rep- 
resented a  starting  point  for  discussion 
and  oversight.  In  both  regards,  the 
conrunittee  fell  faur  short. 

Some  argued  that  there  was  not  time 
this  year  for  a  serious  review  of  foreign 
aid  reform  proposals.  Despite  that  as- 
sertion, during  the  period  from  April 
23.  1991.  untn  June  5.  1991.  the  commit- 
tee did  not  hold  even  one  single  hear- 
ing on  foreign  aid  reform. 

Mr.  President.  I  wonder  If  Senators 
really  believe  that  the  foreign  aid  pro- 
gram Is  an  effective,  relevant  program 
for  the  coming  decade?  Can  anyone  se- 
riously believe  that  the  American  tax- 
payer will  receive  $28.2  billion  worth  of 
value  over  the  next  2  years  as  a  result 
of  this  bill? 

The  fact  is.  reforming  an  entrenched 
bureaucracy  will  require  hard  work. 
Perhaps  it  is  beyond  reform.  But  unfor- 
tunately, this  issue  has  been  pushed 
aside.  The  recent  temptation  has  been 
to  find  ways  of  engaging  in  foreign  aid 
activities  without  engaging  the  foreign 


aid  bureaucracy.  Both  the  administra- 
tion and  Congress  have  grown  to  dis- 
trust traditional  foreign  aid  programs. 
Instead  of  reforming  AID,  Congress  cre- 
ates private  sector,  quasi-govern- 
mental organizations  to  implement 
foreign  aid  programs. 

Furthermore,  in  recent  years  domes- 
tic U.S.  Oovenunent  agencies,  inter- 
national organizations,  and  multilat- 
eral development  banks  have  been  used 
to  cart^  out  foreign  assistance  pro- 
grams. It  is  particularly  disturbing 
that  this  bin  authorizes  a  huge  In- 
crease-^a  total  of  almost  $13  billion— in 
the  United  States  contribution  to  the 
International  Monetary  Fvmd,  the  Afri- 
can Development  Fund  and  the  Asian 
Development  Bank.  This  is  almost  as 
much  money  as  the  bill  authorizes  for 
all  of  Dext  year's  foreign  assistance 
programs. 

More  than  $1  billion  is  slated  for  the 
second  installment  of  a  major  replen- 
ishment of  the  International  Develop- 
ment Association  [IDA].  This  soft-loan 
window  of  the  World  Bank  provides  as- 
sistance directly  to  governments  on  ex- 
traordinarily lenient  terms  such  as  10- 
year  grace  periods,  35-  and  40-year  ma- 
turities, no  interest,  and  a  small  serv- 
ice charge. 

The  World  Bank  annual  report  for 
1990  illustrates  IDA'S  disgraceful  record 
of  providing  assistance  directly  to 
many  of  the  most  reprehensible  re- 
gimes in  the  world.  WhUe  the  Depart- 
ment of  Treasury  justifies  the  U.S. 
contribution  to  IDA  on  grounds  that  it 
"plays  a  pivotal  role"  in  "encouraging 
economic  reform  In  the  poorest  na- 
tions," it  fails  to  adequately  explain 
why  Ethiopia,  China,  Sudan,  Somalia, 
Yemen,  and  Laos  were  among  the  bene- 
ficiaries of  IDA  assistance  last  year. 

When  Under  Secretary  of  Treasury 
David  Mulford  appeared  before  the  For- 
eign Relations  Committee  he  was 
asked  if  a  strong  Treasury  Department 
commitment  to  IDA  is  consistent  with 
the  statement  of  mission  for  AID  that 
lists  as  its  No.  1  principle:  "support  for 
firee  market,  broad-based  economic 
growth."  His  reply:  "It  probably  is  not 
clearly  as  effective  as  it  should  be." 
Yet.  Under  Secretary  Mulford  con- 
firmed, most  loans  that  the  United 
States  oppose  are  approved  anyway.  In 
short,  the  American  taxpayer  is  losing 
$1  billion  each  year  to  a  multilateral 
fund  o^wr  which  we  have  Uttle  control 
and  that  is  being  used  to  bolster  gov- 
ernments with  little  to  no  commitment 
to  free  market  reform. 

These  facts  are  important  to  illus- 
trate that  Congress,  and  specifically 
the  committees  in  Congress  responsible 
for  authorizing  the  foreign  aid  request, 
have  a  responsibiUty  for  the  chaos,  in- 
effectiveness, and  inconsistencies  of 
the  foreign  aid  program. 

Perhaps  only  a  crisis  will  force  the 
Congress  and  administration  to  address 
the  serious  failuires  of  the  foreign  aid 
program.   Mr.   President,   the  current 


willingness  to  acknowledge  the  failures 
and  then  to  choose  inaction  is  reminis- 
cent of  the  knowing  failure  by  both 
branches  of  government  to  take  steps 
to  address  the  crisis  in  the  savings  and 
loan  industry.  Unless  this  bill  can  be 
substantially  improved  on  the  floor. 
Senators  should  stirongly  consider 
whether  or  not  it  merits  their  support. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  IVi  minutes  re- 
maining. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  Chairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fi*om  Rhode  Island 
[Mr.  Pell]  is  recognized. 

Mr.  PELL.  I  yield  myself  30  seconds. 
I  ask  unanimous  consent  that  the  fol- 
lowing individuals  be  granted  privi- 
leges of  the  floor:  Biud  Cohen,  Ted 
Oehr,  Judy  Grayson,  Dave  Hafemeister. 
And  I  wish  to  appoint  Mr.  Sarbanes, 
the  Senator  from  Maryland,  as  my  des- 
ignee. 

Mr.  HELMS.  Mr.  President,  if  I  may. 
the  distinguished  Senator  from  Ken- 
tucky will  manage  this  bill  on  the  Re- 
publican side,  as  Senator  Sarbanes 
will  on  the  majority  side.  Senator  Sar- 
banes .  and  Senator  McCONNELL  have 
done  an  excellent  job.  They  were  not 
quite  able  to  make  a  silk  purse  out  of 
a  sow's  ear,  but  they  gave  it  their  best 
shot. 

Mr.  SARBANES.  I  say  to  the  Senator 
firom  North  Carolina,  before  he  leaves 
the  floor,  we  tried  very  hard. 

Mr.  HELMS.  Yes,  they  did. 

Mr.  SARBANES.  Some  say  that  we 
succeeded.  Some  think  we  fell  a  little 
short.  Hopefully  we  can  go  on  and  con- 
sider the  bill  today.  Mr.  President. 

At  10:45,  we  will  have  a  vote  to  in- 
voke cloture  on  the  motion  to  proceed. 
I  urge  Members  of  the  Senate  to  vote 
for  cloture  and  allow  us  at  least  to 
move  forward  to  consider  this  bill. 

There  aire  some  points  I  want  to 
make  on  that  very  subject.  I  will  touch 
on  the  substance  of  the  bill  in  the 
course  of  making  the  argument  as  to 
why  we  ought  to  go  forward  to  the  bill. 
But  I  am  not  going  to  elaborate  on  all 
of  the  provisions  that  are  in  the  legris- 
latlon. 

Mr.  President,  we  have  had  difficulty 
bringing  a  foreigrn  assistance  author- 
ization bill  to  the  floor  in  the  Senate. 
Now,  that  is  understandable  because 
foreign  assistance  in  and  of  itself  is  a 
controversial  subject. 

Second,  these  bills  often  contain,  sis 
does  this  one.  particular  provisions 
which  some  Members,  at  least,  find 
very  difficult.  We  would  hope,  however. 
to  bring  the  bill  up  so  we  can  consider 
the  provisions,  and  allow  the  legisla- 
tive process  to  develop. 

I  point  out  to  Members  that  this  is 
not  the  end  of  the  legislative  process.  If 
this  vote  carries,  we  still  will  have  to 
consider  the  legislation  on  the  floor  of 
the  Senate;  changes  may  be  made. 
Then  we  have  to  go  to  conference;  fur- 


ther changes  may  be  made.  The  admin- 
istration win  weigh  in  with  its  posi- 
tion. In  fact,  the  administration  has  al- 
ready done  so  with  a  letter  firom  Sec- 
retary Eki«:leburger,  who  has  Indicated 
that  there  are  a  couple  of  objectionable 
provisions  in  the  bill  as  reported  by  the 
Senate  Foreign  Relations  Committee, 
which.  Incidentally,  reported  the  bill  to 
the  Senate  by  a  vote  of  17  to  2.  I  would 
characterize  the  bill  as  a  bipartisan 
product.  I  think  it  reflects  a  coopera- 
tive effort  on  both  sides  of  the  aisle 
within  the  committee. 

Now,  Mr.  President,  there  will  be  for- 
eign assistance  provisions  in  law.  The 
question  is  whether  Senators  will  have 
a  proper  role  in  passing  an  authoriza- 
tion bill  or  whether  it  will  simply  be 
done  in  the  appropriations  bill,  which 
is  what  has  happened  in  past  years.  So 
it  is  not  as  though,  by  failing  to  go  for- 
ward, the  Senate  in  effect  will  avoid 
considering  foreigrn  assistance:  it  will 
simply  be  considered  in  a  different  con- 
text— a  context,  I  submit,  in  which 
Members  of  the  Senate  have  less  of  an 
opportunity  to  shape  foreign  assistance 
than  they  would  have  here  and  now  if 
we  can  move  forward  to  this  legisla- 
tion. Membei^  then  will  have  a  f^e  and 
open  opportunity  to  amend  the  legisla- 
tion. So  I  urge  Members  to  vote  for 
this  cloture  motion  and  allow  us  to  go 
foirward  and  take  up  the  bill. 

While  the  administration  has  ex- 
pressed serious  misgivings,  as  the  Sen- 
ator from  North  Carolina  has  indi- 
cated, about  the  provisions  with  re- 
spect to  Mexico  City  and  cargo  pref- 
erence. I  would  point  out  that  the  let- 
ter to  us  fi-om  Secretary  Eagleburger 
says  that  the  administration  regards 
the  committee's  bill  as  a  positive  first 
step  toward  meeting  the  reform  objec- 
tives of  foreign  assistance  which  the 
President  has  set  out. 

The  President  sent  us  legislation  late 
in  the  day;  it  did  not  come  until  April 
25.  It  constituted  a  total  and  major  re- 
write of  the  Foreign  Assistance  Act. 
some  340  pages.  We  tried  to  respond  to 
some  of  the  administration's  major 
concerns,  but  we  were  not  able  within 
that  time  period,  of  course,  to  do  a 
complete  rewrite,  although  we  have 
placed  it  on  the  agenda  as  something 
to  be  worked  on  in  the  future  as  we 
seek  to  cooperate  to  enhance  our  for- 
eign assistance  legislation. 

Secretary  Eagleburger  in  his  letter 
also  said  in  his  concluding  sentence, 
and  I  quote  now: 

I  also  hope  the  Senate  can  build  on  the 
committee's  work  to  ensure  passage  of  a  bill 
that  will  contribute  materially  to  the  effl- 
ciency  of  our  foreign  aid  program  and  that 
provisions  are  not  adopted  that  detract  from 
the  committee's  commendable  efforts. 

So  what  we  have  is  a  piece  of  legisla- 
tion which  the  administration  regards 
with  favor  except  for  two  provisions 
about  which  they  are  very  much  con- 
cerned and  about  which  Members  of 
this  body  are  concerned. 
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We  now  have  an  opportunity  to  bring 
the  bill  up  and  try  to  shape  it  on  the 
noor  of  the  Senate.  We  will  then  go  to 
conference  and  shape  it  even  further  by 
Interacting  with  the  House,  which  has 
already  passed  its  foreign  assistance 
bill,  and  of  course  the  administration 
will  be  part  and  parcel  of  those  efforts. 
So  I  urge  Members  to  support  this  clo- 
ture motion  and  allow  us  to  move  for- 
ward to  consider  this  legislation. 

There  are  many  very  important, 
worthwhile,  and  desirable  provisions  in 
this  legislation.  Senator  McConnell 
and  I  believe  we  can  move  it  through 
the  Senate  in  a  reasonably  expeditious 
manner  if  Members  are  prepared  to  co- 
operate. 

We  recognize  there  is  a  veto  hangmg 
over  several  of  its  provisions,  but  that 
is  what  we  are  here  for.  to  try  to  deal 
with  some  of  these  controversial  items. 
Finally.  I  once  again  emphasize  to 
Members  that  foreign  assistance  legis- 
lation will  be  considered.  The  question 
is  whether  we  consider  it  in  a  full  and 
comprehensive  manner,  as  one  does  in 
an  authorization  legislation,  or  wheth- 
er it  is  simply  left  to  be  dealt  with  in 
an  appropriation  bill,  in  which  the 
Members.  I  submit,  have  much  less  of  a 
chance  to  place  their  imprint  on  the 
making  and  the  shaping  of  broad  policy 
issues  in  American  foreign  policy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  Senator  from  Kentucky  is 
recognized.  The  Senator  has  G'/tj  min- 
utes. 

Mr.  McCONNELL.  Mr.  President, 
first  I  commend  the  chairman  of  our 
committee  and  ranking  member  for 
their  cooperation  in  moving  this  proc- 
ess forward,  and  I  particularly  com- 
mend my  colleague.  Senator  Sarbanes. 
We  have  worked  for  a  long  period  of 
time  this  year  to  try  to  put  together 
bipartisan  support  for  a  foreign  assist- 
ance authorization  bill. 

As  the  Senator  from  Maryland  has 
pointed  out,  there  is  going  to  be  for- 
eign assistance  this  year:  it  is  going  to 
happen,  but  it  should  happen  in  the 
context  of  a  Foreign  Aid  Authorization 
Act  that  provides  the  opportunity  for 
Senators  to  have  their  input  in  this 
most  important  process. 

The  ranking  member  has  indicated 
that  the  administration  has  some  seri- 
ous objections  to  the  bill.  That  is  true. 
But  I  think  it  is  important  to  empha- 
size that  it  also  wants  the  process  to  go 
forward.    There    are    two    contentious 
items:    the    Mexico    City    policy    and 
cargo  preference.  But  we  often  bring  up 
bills  that  have  hanging  over  them  the 
threat  of  vetos.  That  does  not  mean  we 
do  not  go  forward.  We  did  that  just  last 
night    on    another    matter    with    the 
threat  of  a  veto.  So  that  is  no  good  rea- 
son for  not  moving  forward  with  this 
foreign  aid  authorization  bill. 

In  Secretary  Eagleburger's  letter,  he 
points  out  "We  strongly,"  referring  to 


the  administration,  "endorse  the  com- 
mittee's support  for  a  variety  of  help- 
ful provisions  on  reprogrammings, 
drawdowns,  waiver  and  other  authori- 
ties which  will  go  a  long  way  toward 
ensuring  that  foreign  assistance  may 
better  serve  the  interests  of  the  United 

The  fact  is.  Mr.  President,  the  Bush 
administration  wants  a  Foreign  Aid 
Authorization  Act  this  year.  They 
want  the  process  to  go  forward.  Con- 
sequently. Senator  Sarbanes  and  I  cer- 
tainly hope  that  the  motion  to  proceed 
will  be  approved,  that  cloture  will  be 
invoked,  and  the  Senate  will  have  an 
opportunity  to  consider  the  bill  and 
work  on  the  myriad  of  provisions  that 
are  included  and  provide  Senators  an 
opportunity  to  offer  whatever  amend- 
ments they  choose. 

We  are  open  to  and  have  already  in- 
cluded many  provisions  recommended 
by  colleagues,  both  on  and  off  the  com- 
mittee, in  this  bill  that  will  be  soon  be- 
fore us.  I  hope  that  after  a  serious  com- 
mitment of  time  and  effort  made  by 
this  committee's  members,  the  Senate 
will  be  willing  to  review  the  bill,  which 
on  balance  reflects  the  new  priorities 
defined  by  the  historic  changes  that  we 
have  witnessed  around  the  world. 

This  is  not  the  last  word  in  revision 
of  foreign  aid.  Senator  Sarbanes  and  I 
feel  that  very  soon  we  will  have  to 
have  a  significant  rewriting.  We  did 
not  have  time  to  do  that  this  year.  But 
this  is  legislation  approved  in  the  main 
by  the  administration  to  provide  the 
significant  departure,  in  my  view,  from 
business  as  usual  in  the  foreign  assist- 
ance area. 

I  hope  very  much  that  the  motion  to 
invoke  cloture  will  be  approved  when 
we  have  the  vote  several  minutes  from 
now. 

Mr.  President,  I  think  this  is  a  bill 
that  needs  to  pass,  and  we  are  ready  to 
move  forward  with  it. 
I  yield  the  renminder  of  my  time. 
Mr.  SARBANES.  Mr.  President,  first 
I  want  to  underscore  my  appreciation 
to  the  able  Senator  from  Kentucky  for 
the  very  positive  and  constructive  way 
in  which  we  were  able  to  work  together 
on  this  legislation,  and  more  broadly, 
to  the  members  of  the  committee. 

There  are  controversial  provisions  in 
this  bill,  but  there  are  controversial 
provisions  in  many  bills  that  are 
brought  before  the  Senate,  and  I  do  not 
know  how  you  deal  with  them,  other 
than  to  bring  them  up  and  discuss 
them.  The  same  issues  will  arise  in 
connection  with  the  appropriations  bill 
when  that  comes. 

In  fact,  that  is  exactly  what  occurred 
the  last  time  the  general  foreign  assist- 
ance issue  was  before  the  Senate.  It 
arose  in  the  context  of  the  appropria- 
tions bill,  where  this  controversial 
issue  emerged,  as  well.  This  is  an  op- 
portunity for  Members  of  the  Senate  to 
have  a  comprehensive  chance  to  shape 
the  foreign  assistance  legislation. 


We  feel  that  the  bill  contains  nmny 
worthwhile  provisions.  There  has  been 
a  genuine  good-faith  effort  made  to  re- 
spond to  concerns  which  the  adminis- 
tration has  expressed  about  restric- 
tions and  limiUtions  contained  in  cur- 
rent language.  As  the  administration 
itself  has  indicated  in  its  communica- 
tions to  us,  much  has  been  done  to  ac- 
commodate their  concerns.  .  In  fact, 
they  strongly  endorse  many  of  the 
committee's  proposals  that  are  con- 
tained in  this  legislation. 

So  I  very  much  hope  that  Members 
will  support  the  cloture  motion  and 
then  allow  us  to  move  forward  with 
this  legislation.  I  point  out  that  once 
we  proceed  to  the  legislation,  Members 
have  all  rights  reserved  to  them.  No 
limitation  or  restriction  has  been 
placed  on  the  consideration  of  the  leg- 
islation. 

This  cloture  motion  is  not  on  the  leg- 
islation; it  is  on  the  motion  to  proceed 
to  the  legislation.  Therefore,  once  we 
move  on  to  the  legislation.  Members 
have  the  full  range  of  rights  available 
to  them  in  terms  of  offering  amend- 
ments, in  terms  of  debate  on  the 
amendments,  and  on  the  bill  itself. 

We  recognize  that  passage  of  the  bill 
may,  in  turn,  become  a  difficult  propo- 
sition. But  we  would  like  to  get  to  that 
point,  and  we  would  like  to  be  able  to 
take  up  this  legislation  in  the  due  and 
proper  course  of  business. 

Let  us  not  forget  that  the  Senate 
Foreign  Relations  Committee  is  the 
authorizing  committee,  vested  with  an 
important  role  in  shaping  this  legisla- 
tion. The  committee  reported  this  bill 
to  the  full  Senate  by  a  vote  of  17  to  2. 
There  will  be  authorizing  legislation 
for  the  State  Department  as  well. 
Those  are  essentially  the  two  pieces  of 
authorizing  legislation  that  come  out 
of  our  conunittee. 

We  now  seek  ftom  our  colleagues  the 
opportunity  to  move  forward  in  the 
normal  course  of  business  to  consider 
this  legislation.  I  very  much  hope  that 
Members  will  support  the  cloture  mo- 
tion on  the  motion  to  proceed  to  the 
legislation,  and  at  least  allow  us  to 
take  that  next  step  in  considering  this 
important  subject. 


CLOTURE  MOTION 
The  PRESIDING  OFFICER.  All  time 
has  expired.  Under  the  previous  order, 
pursuant  to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion  on  S.  1435.  the  foreign  aid  au- 
thorization bill,  which  the  clerk  will 
state. 
The  bill  clerk  read  as  follows: 

CLOTURE  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  1435.  a  bill 
to  amend  the  Foreign  Assistance  Act  of  1961. 
and  for  other  purposes: 


Tom  Harkin,  Paul  Wellstone.  Richard 
Bryan.  Wendell  Ford,  Bill  Bradley,  Jo- 
sejih  Lieberman,  John  Breaux,  Wyche 
Fowler.  Claiborne  Pell.  Terry  Sanford. 
Charles  S.  Robb,  Tom  Daschle.  Paul 
Simon,  Paul  Sarbanes,  Max  Baucus, 
Alan  Cranston. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  S.  1435.  the  Foreign  Assistance 
Authorization  Act,  shall  be  brought  to 
a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  KERREY]  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  PRYOR]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  MURKOWSKI] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  results — yeas  87, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  143  Leg.] 
I  YEAS— 87 


Adams 

Eion 

Metxenbaum 

Akaka 

Ford 

Mlkulskl 

Baucus 

Fowler 

Mitchell 

Bentsen 

Gam 

Moynlban 

Blden 

Glenn 

NIckles 

Bingaman 

Gore 

Nunn 

Bond 

Gorton 

Packwood 

Boren 

Pell 

Bradley 

Grassley 

Pressler 

Breaux 

Harkin 

Reid 

Brown 

Hatch 

Riegle 

Bryan 

Hatfield 

Robb 

Bumpers 

Henin 

Rockefeller 

Burdlck 

Holllngs 

Roth 

Bums 

Inouye 

Rudman 

Byrd 

JelTords 

Sanford 

Chafee 

Johnston 

Sarbanes 

Coats 

Kassebaum 

Sasser 

Cochran 

Kasten 

Seymour 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerry 

Simon 

Cranston 

Kohl 

Simpson 

D'Amato 

Lautenbers 

Specter 

Danforth 

Leahy 

Stevens 

Daschle 

Levrln 

Thurmond 

DeConclnl 

Lieberman 

Warner 

Oodd 

Lugar 

Wellstone 

Dole 

McCain 

Wirth 

Domenlcl 

McConnell 
NAYS— 10 

Wofford 

Craig 

Helms 

Symms 

Dixon 

Lott 

Wallop 

Durenberger           Mack 

Gramm 

Smith 

NOT  VOTING— 3 

Kerrey  MurkowsU  Pryor 

The  PRESIDING  OFFICER.  On  this 
cloture  vote  on  the  motion  to  proceed 
to  S.  1435,  the  yeas  are  87,  the  nays  are 
10.  Three-fifths  of  the  Senators  duly 


chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

The  question  is  agreeing  to  the  mo- 
tion to  proceed. 

The  motion  is  debatable. 

Is  there  debate?  If  not,  the  question 
occurs  on  agreeing  to  the  motion  to 
proceed. 

The  motion  was  agreed  to. 


INTERNATIONAL      SECURITY      AND 

ECONOMIC  COOPERATION  ACT  OF 

1991 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  <S.  1435)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act,  and  related  statutory  provi- 
sions, to  authorize  economic  and  security  as- 
sistance programs  for  fiscal  years  1992  and 
1993.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  SARBANES.  Mr.  President,  first 
of  all  I  want  to  express  my  apprecia- 
tion to  my  colleagues  for  supporting 
the  cloture  motion  by  such  an  over- 
whelming vote  and  allowing  us  to  move 
forward  to  consider  the  International 
Security  and  Economic  Cooperation 
Act  of  1991.  S.  1435. 

I  will  just  make  a  few  brief  remarks 
here  at  the  outset.  I  know  there  are 
others  who  may  want  to  speak  gen- 
erally on  the  bill  and  then  we  very 
much  hope,  in  a  fairly  short  period  of 
time,  we  will  be  able  to  start  consider- 
ing amendments  that  Members  may 
have  to  offer.  I  ask  our  colleagues  if 
they  could  start  coming  forth  with 
their  amendments  early  on  in  this 
process.  We  would  like  to  try  to  ad- 
dress them  and.  where  possible,  clear 
them,  and  where  not  possible,  struc- 
ture a  debate  in  order  to  move  forward 
with  this  legislation. 

First.  Mr.  President.  I  want  to  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee.  Senator 
Pell,  and  its  ranking  member.  Senator 
Helms,  and  my  friend  and  colleague 
Senator  McConnell  for  their  generous 
remarks  about  my  own  efforts  on  this 
legislation,  and  also  for  allowing  us  to 
reach  the  point  where  we  are  now. 

This  legislation  was  reported  out  of 
the  committee  on  a  strong  bipartisan 
vote  of  17  to  2.  I  just  want  to  develop  a 
few  points  about  the  substance  of  the 
legislation. 

There  has  been  a  lot  of  discussion 
about  reforming  our  foreign  aid  pro- 
gram. Of  course,  the  label  "reform"  is 
always  a  popular  label  to  attach  to  al- 
most anything,  and  I  think  there  is  a 
general  view  that  there  are  important 
reforms  that  need  to  be  made.  That  has 
tended  to  be  defined  as  a  total,  com- 
plete, comprehensive  rewrite  of  a  for- 
eign assistance  legislation.  This  has 
not  been  done  in  the  bill  that  is  before 
the  Senate. 

Frankly,  there  was  insufficient  time 
to  undertake  that  task  after  the  ad- 


ministration submitted  its  proposal.  It 
is  not  clear  that  their  approach  is  nec- 
essarily the  best  way  to  go.  It  may  be 
easier  to  understand  and  digest  what  is 
being  done  through  the  process  by 
which  this  bill  essentially  does  it, 
which  is  to  meet  the  most  pressing 
concerns  expressed  by  the  administra- 
tion: Its  need  for  flexibility  to  respond 
to  changring  world  circumstances. 

In  existing  legislation,  both  the  For- 
eign Assistance  Act  and  the  Arms  Ex- 
port Control  Act,  the  Congress  has  al- 
ready granted  the  President  special 
flexibility  in  the  conduct  of  foreign  as- 
sistance. But  we  were  i>er8uaded,  in  re- 
sponse to  the  administration's  request 
and  in  light  of  dramatic  changes  that 
are  taking  place  around  the  globe,  that 
some  additional  flexibility  was  war- 
ranted. That  flexibility  is  contained  In 
this  legislation  and  is  recognized  in  the 
letter  sent  to  us  by  Deputy  Secretary 
Eagleburger.  who  states,  among  other 
things: 

We  strongly  endorse  the  conunittee's  sup- 
port for  a  variety  of  helpful  provisions  on 
reprogramming  notifications,  drawdowns, 
commitments  of  prior  military  assistance 
funds,  termination  expenses,  contracting 
waiver,  and  other  authorities. 

So  I  think  a  genuine,  good-talth  ef- 
fort has  been  made  to  try  to  respond  to 
some  of  the  concerns  raised  by  the  ad- 
ministration. 

We  also  addressed  the  desire  to  group 
the  functional  accounts  of  AID,  the  de- 
velopment assistance  accounts.  In  fact, 
the  administration's  proposal  was  to 
simply  group  all  of  them  into  one  big 
account.  I  think  most  Members  of  the 
Senate  feel  that  would  be  an  overly 
broad  grouping. 

Instead  we  tried  to  create  some 
broader  latitude  by  authorizing  a  sin- 
gle health  assistance  account  which  in- 
corporates activities  currently  funded 
under  three  separate  accounts:  Health, 
child  survival,  and  AIDS  prevention 
and  control.  So  we  made  a  somewhat 
broader  grouping,  but  there  was  a  feel- 
ing in  the  committee  that  the  major 
account  headings  that  are  currently 
being  used  need  to  be  continued.  If  a 
complete  revision  of  that  is  to  be  un- 
dertaken it  requires  further  study, 
more  than  the  committee  or  the  Sen- 
ate has  been  able  to  devote  to  this 
issue  thus  far. 

Another  element  of  the  committee 
bill  is  an  effort  to  begin  to  shift  re- 
sources from  the  military  toward  eco- 
nomic and  development  assistance  pro- 
grams. I  think  there  is  a  growing  con- 
sensus that  there  cannot  be  a  stable 
and  just  new  world  order  unless  social 
conditions  and  economic  prospects  im- 
prove markedly  in  the  Third  World, 
where  most  of  the  planet's  people  live. 

There  is  also  strong  humanitarian 
concern  on  the  part  of  the  American 
people  which  has  led  us  over  the  years 
to  try  to  address  some  of  the  over- 
whelming problems  of  poverty  and  dis- 
ease and  illiteracy  and  hunger  around 
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the  world.  But  I  think  it  is  hecomlng 
increasingly  clear  that  our  own  inter- 
ests—in a  more.  I  guess  what  some  peo- 
ple would  call  hard-headed  fashion— are 
also  served  by  addressing  those  prob- 
lems. By  enabling  people  to  Improve 
their  lives,  we  contribute.  I  believe,  to 
a  more  peaceful  and  stable  world  envi- 
ronment. Peaceful,  prosperous  coun- 
tries make  strong,  reliable  trading 
partners.  In  fact,  the  developing  coun- 
tries are  often  the  most  eager  cus- 
tomers for  U.S.  exports.  In  many  re- 
spects, then,  foreign  assistance  is  an 
Investment  in  the  future  for  all  of  us. 

The  conmiittee  has  thus  tried  to  re- 
vise the  priorities  to  some  extent.  We 
have  not  had  the  opportunity  here  to 
make  the  major  revision  which  some 
would  argue  is  warranted  under  the  cir- 
cumstances, but  we  have  begun  that 
trend  and,  hopefully,  we  can  build  on  it 
in  the  years  to  come.  If  we  can,  in  ef- 
fect, alter  the  existing  authorizing 
framework  as  proposed  in  the  legisla- 
Uon  that  is  before  us,  I  think  we  will 
have  a  stronger,  more  responsive,  more 
contemporary  foreign  assistance  pro- 
gram. And  this  bill  Is  a  very  Important 
step  in  that  direction. 

I  close  by  thanking  the  able  Senator 
from  Kentucky  [Mr.  McConnelx],  who 
is  the  ranking  Republican  on  our  sub- 
committee, for  his  tireless  efforts  in 
helping  to  develop  a  truly  bipartisan 
product,  one  that  I  believe  is  respon- 
sive to  the  foreign  policy  Interests  of 
the  United  States. 

I  very  much  hope  after  these  opening 
statements  have  been  concluded  that 
our  colleagues  will  come  forward  with 
their  amendments  and  we  can  begin  to 
move  quickly  through  the  process  of 
considering  this  legislation. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  MCCONNEIX]. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  my  colleagues  for  the  over- 
whelming vote  in  support  of  the  clo- 
ture motion  on  the  motion  to  proceed. 
so  we  can  go  forward  with  this  bill. 

Mr.  President,  as  we  begin  debate 
today  on  the  International  Security 
and  Economic  Cooperation  Act,  we  do 
so  at  a  time  characterized  by  historic 
and  remarkable  chiinge.  At  the  begin- 
ning of  this  decade.  I  doubt  one  of  us 
would  have  predicted  the  collapse  of 
the  Warsaw  Pact  as  a  signlflcant  mili- 
tary threat  and  democracy  advancing 
Crom  East  Africa  to  Eastern  Europe, 
(i-om  Managua  to  Moscow. 

Events  around  the  globe  are  com- 
plemented by  smaller  but  nonetheless 
historic  evenU  here  in  the  Senate.  The 
Foreign  Relations  Committee  has  not 
had  the  opportunity  to  present  an  au- 
thorization bill  for  the  Senate's  consid- 
eration since  1986—1  guess  we  should  be 
grateful  that  the  turn  of  international 
events  has  changed  the  landscape  for 

us  all. 

The  committee  has  given  careful  con- 
sideration  both   to   the   major   global 


changes  and  the  adnilnlstratlon's  re- 
quest for  funding  and  nexlbillty  in  re- 
sponding to  those  events.  When  he  pre- 
sented the  administration's  foreign  as- 
sistance request  to  the  committee. 
Secretary  Baker  defined  five  objectives 
our  programs  should  fulfill.  Those 
goals,  adopted  by  the  committee  in  our 
legislation  are  as  ambitious  as  they  are 
worthwhile.  Secretary  Baker  asked  us 
to  support:  First,  promoting  and  con- 
solidating democratic  values  and  insti- 
tutions: second,  promoting  U.S.  na- 
tional security  interests  and  guaran- 
teeing peace:  third,  promoting  eco- 
nomic growth  and  competitive  market 
principles;  and  fourth,  protecting 
against  transnational  threats  such  as 
terrorism  and  narcotics  trafficking  and 
finally,  meeting  urgent  humanitarian 

needs.  ,    ^ 

As  I  said,  the  goals  are  ambitious  but 
I  think  the  committee  has  gone  a  long 
way  in  crafting  legislation  affording 
the  President  the  nexlbillty  and  funds 
he  needs  to  achieve  them.  I  would  like 
to  take  a  minute  to  review  some  of  the 
key  changes  in  this  bill  which  advance 
U.S.     interests    and     meet    emerging 

needs. 

First,  we  have  substantially  reduced 
the  number  of  earmarks  within  the  se- 
curity assistance  account— while  a 
handful  remain  these  are  basically  con- 
sistent with  the  administration's  goals 
and  spending. 

Second,  the  conrunlttee  has  reduced 
from  16  to  5  the  number  of  cross-cut- 
ting goals  which  have  historically  been 
at  cross  purposes  and  confusing.  In  ad- 
dition to  more  focus  in  setting  the 
agenda,  the  committee  reduced  the 
overall  number  of  functional  accounts 
which  have  directed  how  funds  were 
spent  within  the  Envelopment  Assist- 
ance Program. 

Third,  the  administration  has  been 
given  permanent  authority  to  break 
ESF  earmarks  in  the  event  of  an  emer- 
gency with  a  5-percent  ceiling  on  draw- 
ing down  any  one  account. 

The  committee  also  substantially  ex- 
pands specific  authorities  and  contin- 
gency funds  In  order  to  afford  the 
President  the  greatest  possible  flexibil- 
ity. In  this  area,  there  are  three 
changes  of  particular  note:  First,  the 
bill  increases  the  ceiling  on  the 
amount  the  President  is  authorized  to 
use  for  unanticipated  contingencies 
from  $25  million  to  $40  million.  Second, 
we  increased  the  celling  on  the  amount 
the  President  Is  authorized  to  draw 
down  In  defense  stocks  to  meet  any  un- 
foreseen emergency  fi"om  $75  million  to 
$100  million.  And.  third.  In  addition  to 
expanding  existing  accounts,  the  com- 
mittee created  a  new  authority  for  a 
Presidential   contingency   fund   of  $10 

million. 

This  bill.  Mr.  President,  is  a  signifi- 
cant departure  from  business  as  usual 
In  the  administration  of  our  foreign  as- 

It  may  not  be  a  complete  rewrite,  but 
It  Is  Indeed  a  significant— I  repeat,  sig- 


nificant—departure   firom    business    as 
usual. 

Like  the  world  we  live  in.  it  Is  not 
perfect,  but  we  have  worked  hard  to 
reach  a  consensus  among  Members  on 
the  best  approach  to  the  rapid,  impor- 
tant changes  we  are  experiencing.  As 
my  friend  from  Maryland  has  pointed 
out,  it  was  reported  out  from  the  com- 
mittee 17  to  2. 

I  might  point  out  before  wrapping  up 
that  there  are  two  provisions  in  this 
bill  as  I  mentioned  earlier,  which  are 
controversial  and  many  Senators  and 
the  President  oppose.  The  committee 
bill  reverses  the  administration's  posi- 
tion on  the  Mexico  City  policy  which 
the  President  has  repeatedly  indicated 
Is  cause  for  veto.  Second,  the  bill  in- 
cludes a  provision  which  applies  cargo 
perference  laws  to  countries  receiving 
cash  transfers.  Again,  the  administra- 
tion has  registered  its  very  strong  ob- 
jections. Frankly.  I  agree  with  the  ad- 
ministration's position  on  these  two 
provisions,  however.  I  believe  these  are 
issues  which  we  can  redress  on  the 
floor,  In  conference  or  later. 

In  spite  of  these  problems.  I  believe 
the  policy  direction  and  authorization 
levels  reflect  the  administration's  com- 
pelling requirement  for  flexibility  and 
congressional  Interests  In  a  rapidly 
changing  world.  As  the  chairman  of  the 
subcommittee  responsible  for  foreign 
aid.  Senator  Sarbanes  deserves  an 
enormous  amount  of  the  credit  for  his 
careful  review  for  this  careful  review  of 
every  detail  and  his  commitment  to 
reach  the  compromises  that  have 
brought  us  this  far. 

I  also  want  to  thank  my  colleague. 
Senator  Helms,  the  ranking  member  of 
the  Foreign  Relations  Committee  who 
has  given  me  an  opportunity  to 
comanage  along  with  Senator  Senator 
Sarbanes.  If  we  succeed  in  final  pas- 
sage, it  win  be.  in  part,  because  of  the 
many  lessons  I  have  learned  from  Sen- 
ator Helms  about  the  legislative  proc- 
ess. 

With  that  said,  I  want  to  join  my  col- 
league from  Maryland  in  urging  Sen- 
ators to  come  on  down  and  offer 
amendments.  We  are  open  for  business. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  Helms]. 

AMENDMENT  NO.  806 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  ask  It  be 
read  In  full. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
806 

On  page  96.  after  line  19,  add  the  followln* 
new  section: 


-SBC.   SM.   REDUCTION   W  THI  AMOtmTB  AU- 
THORBSD  TO  BB  APPHOraAISa 

(a)  Reduction.— Notwithstanding  any 
other  provision  of  this  Act,  whenever  a  pro- 
vision of  this  Act,  or  an  amendment  made  by 
this  Act.  authorizes  to  be  appropriated  for 
certain  purposes  a  specific  dollar  amount, 
such  provision  shall  be  deemed  to  authorize 
to  be  appropriated  for  those  same  purposes, 
in  lieu  of  such  specified  amount,  an  amount 
equal  to  the  specifled  amount  minos  10  per- 
cent of  such  amount. 

(b)  Transfer.— 

(1)  Education  services.- Notwithstanding 
any  other  provision  of  law,  the  authorization 
of  appropriations  to  carry  out  the  elemen- 
tary and  secondary  education  block  grant  is 
increased  In  each  fiscal  year  by  an  amount 
equal  to  50  percent  of  the  amount  deter- 
mined under  subsection  (a)  for  such  fiscal 
year. 

(2)  Law  enforcement  services.- Notwith- 
standing any  other  provision  of  law,  the  au- 
thorization of  appropriation  to  carry  out  the 
prograras  under  parts  D  and  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  Increased  in  each  fiscal  year  by 
an  amount  equal  to  50  percent  of  the  amount 
determined  under  subsection  (a)  for  such  fis- 
cal year.". 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk.  He  read  it  well. 
The  text  of  the  amendment  just  about 
explains  Itself.  But  let  me  put  it  a  lit- 
tle bit  more  in  layman's  terms. 

This  amendment  has  two  parts,  as 
the  clerk  stated.  The  first  half  proposes 
a  10-percent  cut  across  the  board  fl-om 
each  authorization  for  appropriation 
within  this  bill.  Whatever  it  is,  cut  it 
10  percent.  In  other  words,  whenever  a 
dollar  amount  is  mentioned,  subtract 
10  percent.  We  will  save  that  much  in 
the  unlikely  event  this  authorization 
bill  evtr  becomes  law. 

This  way  Congress'  strategic  prior- 
ities remain  precisely  the  same.  Every 
country,  every  program  receiving  funds 
from  the  U.S.  taxpayers  would  share  a 
10-peroent  decrease  In  those  funds.  Fur- 
thermore, since  earmarks  are  also  re- 
duced, the  administration  will  still  re- 
tain the  flexibility  priority  that  It 
needs  and  said  it  wants. 

The  second  half  of  the  amendment 
deserves  to  be  carefully  considered  by 
every  Senator.  It  transfers  this  10  per- 
cent, to  which  I  have  just  alluded,  or 
approximately  $1.4  billion,  back  to  the 
50  States.  Specifically,  5  percent  will 
go  to  law  enforcement  services  block 
grants  and  the  other  5  percent  will  go 
to  education  services  block  grants. 

My  reasoning,  Mr.  President,  is  sim- 
ple. Many  States  are  In  financial  dif- 
ficulty. As  a  matter  of  fact,  I  do  not 
know  bne  that  Is  not.  The  Associated 
Press  reported  back  on  July  1,  as  I  re- 
call. Chat  many  States  have  budget 
gaps  ranging  from  $467  million  in  Penn- 
sylvania to  $14.3  billion  in  California, 
where  our  former  distinguished  col- 
league, Pete  Wilson,  now  serves  as  Gov- 
ernor. 

The  amount  of  money  tha^  this 
amendment  proirases  to  cut  Is  rel- 
atively small — relatively  small — com- 
pared to  the  deficits  many  States  are 


experiencing.  So  the  money  is  sorely 
needed  right  here  at  home. 

Most  Senators  will  not  need  to  be  re- 
minded of  the  flscal  woes  that  their 
home  States  are  experiencing.  Never- 
theless, let  me  quote  firom  the  Wash- 
ington Post,  which  is  an  unusual  thing 
for  me  to  do: 

Mark  Gearan  of  the  Democratic  Gov- 
ernors Association  told  the  Washington 
Post  on  May  12  that  the  Federal  Gov- 
ernment cut  assistance  and  scaled  back 
programs  to  the  States  in  many,  many 
areas.  He  said.  "Fiscal  problems  among 
the  States  already  have  led  to  $10.3  bil- 
lion in  State  tax  increases  for  the  1991 
fiscal  year,  and  Governors  have  pro- 
posed some  $6.7  billion  in  tax 
Increases  *  *  *". 

So,  Mr.  President,  the  Federal  Gov- 
ernment cut  assistance  and  scaled  back 
programs  to  the  50  States  and  now, 
here  before  the  U.S.  Senate.  Congress 
is  proposing  to  authorize  an  Increase  of 
almost  $60  million  more  for  this  bill 
than  the  1991  foreign  assistance  appro- 
priations. 

Then  on  June  30.  the  Washington 
Post  reported  that  the  National  Con- 
ference of  State  Legislatures  estimated 
that  29  States,  Puerto  Rico,  and  the 
District  of  Columbia  face  potential 
deficits  totaling  $15.3  billion. 

It  further  states  that  the  1992  short- 
fall is  estimated— hold  on  to  your 
hats — at  $35  billion.  The  same  story  in 
the  Washington  paper  reported  that 
New  York  has  fired  6,300  employees; 
Brockton,  MA,  lost  31  police  officers 
and  31  firefighters.  Los  Angeles  alone  is 
proposing  to  cut  58,000  workers. 

Do  you  see  why  I  am  proposing  that 
we  reduce  some  of  this  money  that  this 
bill  proposes  to  send  overseas  and  in- 
stead use  the  10  percent  to  help  our 
home  folks  a  little  bit?  I  think  that  is 
reasonable.  I  think  it  Is  fair. 

Some  of  these  problems  are  certainly 
due  to  fiscal  irresponsibility  and  over- 
spending that  is  typical  of  so  many  lib- 
eral State  legislatures.  However,  in 
good  conscience,  how  can  Congress  jus- 
tify the  authorization  of  more  than  $28 
billion  for  overseas  spending?  That  is 
the  reason  I  cannot  support  foreign  aid 
legislation,  either  an  authorization  or 
an  appropriation.  We  have  economic 
troubles  here  at  home.  And  so  much  of 
the  foreign  aid  program,  since  the  pro- 
gram's inception  in  1946,  has  been 
money  thrown  down  too  many  rat- 
holes.  I  commend  Senator  Sarbanes 
and  Senator  McConnell  and  others  for 
trying  to  restructure  this  program.  As 
I  said  earlier,  they  did  their  best  to 
make  a  silk  purse  out  of  a  sow's  ear, 
but  they  did  not  quite  make  It.  It  is 
not  their  fault;  they  did  the  best  they 
could. 

Even  without  Mexico  City,  as  we  call 
it  around  this  place,  the  new  cargo 
preference  provision,  massive  debt  for- 
giveness, and  a  host  of  other  problems. 
Congress  is  now  about  to  propose  to  au- 
thorize one  of  the  most  unpopular  pro- 


grrams  with  the  American  people.  The 
people  do  not  like  this  program.  They 
know  of  its  infirmities.  They  know  of 
the  waste  of  millions  and  billions  of 
dollars  of  their  money  sent  overseas  to 
prop  up  socialist  governments  down 
through  the  years,  dating  back  to  1946. 
In  a  word,  the  American  taxpayers  are 
fed  up  with  this  squandering  of  their 
dollars,  especially  when  the  funds  are 
so  badly  needed  here  at  home. 

Tragically,  the  Congress  and  the  for- 
eign aid  establishment  have  abused  the 
trust  and  good  will  of  the  American 
taxpayer.  Nick  Eberstadt,  of  the  Har- 
vard Center  for  Population  Studies, 
told  the  Foreign  Relations  Committee 
in  hearings  this  year  that  based  on 
opinion  polls — 

There  is  no  program,  year  in  and  year  out, 
which  the  American  public  indicates  that  it 
would  wish  to  have  cut  more  than  develop- 
ment assistance  and  military  assistance  to 
foreign  countries. 

The  American  taxpayers  instinc- 
tively recognize  that  the  economic  and 
security  problems  confi'onting  many 
countries  do  not  stem  f^m  a  lack  of 
foreign  assistance.  They  stem  firom 
fiawed  policies — communism,  social- 
ism, statism.  and  corruption. 

Those  of  us  who  have  followed  this 
program  through  the  years  are  well 
aware  of  that,  and  so  are  the  American 
people.  So,  Mr.  President,  no  amount  of 
foreign  assistance  can  overcome  these 
mistaken  policies. 

Even  the  United  Nations,  in  a  report 
issued  this  past  month,  admits — and  let 
me  quote  the  United  Nations— 

The  lack  of  political  commitment,  not  fi- 
nancial resources.  Is  often  the  real  cause  of 
human  neglect. 

Precisely.  That  is  what  I  am  sasring, 
too. 

A  report  issued  by  the  Agency  for 
International  Development  revealed 
that  since  1946.  the  American  taxpayer 
has  provided  more  than  $262.2  billion 
for  foreign  aid  programs.  I  mentioned 
earlier  the  study  that  was  made  about 
10  years  ago.  When  you  factor  in  the  in- 
terest on  the  borrowed  money  that  the 
Federal  Government  has  spent  over- 
seas, the  figure  comes  to  an  astounding 
$2  trillion. 

The  American  taxpayer  has  financed 
more  than  $96  billion  in  economic  aid 
and  military  loans  since  World  War  U. 
That  is  not  counting  the  £actored-in  in- 
terest year  after  year.  And  since  the 
United  States  had  to  borrow  the  money 
to  give  It  away,  this  total,  as  I  say, 
does  not  include  the  Interest,  which  is 
enormous,  obviously. 

Mr.  President,  I  wonder  if  Senators 
really  believe  that  the  foreign  aid  pro- 
gram Is  an  effective  and  relevant  pro- 
gram for  the  coming  decade.  Can  any- 
body seriously  believe  that  the  Amer- 
ican taxpayer  will  receive  $28.2  billion 
worth  of  value  over  the  next  2  years  as 
a  result  of  this  bill?  In  all  sincerity. 
Congress  should  acknowledge  the  suf- 
fering and  the  needs  of  our  own  coun- 


19518 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1991 


July  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


19519 


try  and  our  own  people.  Giving  back 
one-tenth  of  what  Is  proposed  In  this 
bin.  giving  back  S1.4  billion  to  the 
American  taxpatyers  for  education  and 
social  service  programs,  seems  to  me 
would  be  sending  a  message  to  the 
American  people  that  Congress  is  lis- 
tening to  them  after  all.  It  will  di- 
rectly benefit  our  constituents,  the 
taxpayers,  and  of  course  I  hope  Sen- 
ators will  vote  for  it. 

It  is  no  secret  to  anyone  that  our 
States  are  facing  severe  economic 
problems.  I  have  already  touched  on 
that.  In  some  cases,  these  problems 
have  been  brought  about  by  mis- 
management. In  others,  they  are  due  to 
a  glut  of  unhealthy  SUte  programs. 
But  whatever  the  reason,  up  and  down 
the  ladder,  govemmentalwlse  or  what- 
ever assessment  you  want  to  make  of 
it.  the  taxpayers  end  up  doing  the  suf- 
fering. I  am  not  going  to  bring  up  the 
pay  raise  that  occurred  in  the  Senate; 
that  is  a  fait  accompli.  But  the  tax- 
payers are  suffering  because  these 
budget  shortfalls  mean  for  them  an  in- 
crease m  their  taxes.  They  also  suffer 
because  these  shortfalls  mean  cutbacks 
in  essential  State  services,  such  as  law 
enforcement  and  education. 

The  American  people  are  suffering, 
and  at  this  moment  the  Senate  is  con- 
sidering a  bill  that  will  send  $28.2  bil- 
lion more  to  often  ungrateful  countries 
over  the  next  2  years  to  fund  what  has 
been  identified  clearly  as  corruption 
and  socialism  and  economic  stagna- 
tion. 

Several  months  ago,  the  magazine 
entitled  "City  and  State"  released  its 
annual  report  detailing  the  financial 
condition  of  each  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  the  States  of  the 
United  States  which  face  budget  short- 
falls as  of  April  15  of  this  year,  and  the 
amount  of  the  expected  shortfall,  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows. 
Spate  Budget  Shortfau^  as  of  April  15. 
1961 

Alabama.  S103.5  million. 

Alaska.  S300.1  million. 

Arlxona.  S34.3  million. 

California,  $1.28  billion. 

Colorado.  J36  million. 

Connecticut.  S5S0  million. 

Delaware.  $44.2  million. 

Geor^a,  $57  million. 

Hawaii.  $222  million. 

Idaho,  $27.3  million. 

Dllnols.  $296  million. 

Indiana,  $296  million. 

Iowa,  $134  million. 

Kansas,  $119  million. 

Louisiana.  $264  million. 

Maine.  $34.6  million. 

Maryland,  $55  million. 

MinnesoU.  $384  million. 

Missouri.  $4.5  million. 

Montana,  $26  million. 

Nebraska.  $110  million. 

Nevada.  $58.4  million. 

New  Jersey.  $145  million. 


New  Mexico.  $68.9  million. 
Nortb  Carolina,  $232  million. 
Ohio.  $398  million. 
Oregron.  $7.9  million. 
Pennsylvania,  $451  million. 
South  Carolina,  $24.5  million. 
Texaa.  $340  million. 
Utah.  $36  million. 
Vermont.  $21  million. 
Vlrrlnlft,  $166  million. 
Washington.  $424  million. 
West  Vir^nia,  $78  million. 
Wisconsin,  $198  million. 
Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair.  I  shall  say  no  more.  I  think 
the  amendment  speaks  for  itself. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   HELMS.    I   thank    the   Chair.   I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Chair  recognizes  the  Senator 
from  Kentucky  [Mr.  McConnell]. 

Mr.  McCONNELL.  Mr.  President,  I 
certainly  agree  with  my  colleague  firom 
North  Carolina  that  education  and  law 
enforcement  are  worthwhile  programs, 
and  they  are  worth  supporting.  We  all 
have  an  opportunity  to  do  that  every 
year  when  we  vote  on  those  authoriza- 
tion bills.  But  this  is  a  foreign  aid  au- 
thorization bill,  and  we  are  mandated 
to  provide  funding  for  these  particular 
programs,  not  domestic  programs. 

My  ft-iend  from  North  Carolina  re- 
ferred to  the  expenditures  in  the  for- 
eign aid  bill  as  money  down  a  rathole. 
I  suppose  that  some  people  think  it  is 
money  down  a  rathole. 

But  I  want  to  describe  what  some  of 
those  ratholes  are  that  would  be  af- 
fected by  this  10-percent  cut.  Senator 
Helms  suggests  that  we  cut  by  10  per- 
cent the  following  programs.  These  are 
the  ratholes  that  we  are  talking  about 
here  where  we  are  jxjuring  this  money 
right  down  the  rathole. 

The  first  rathole  would  be  Israel, 
which  would  suffer  a  10-percent  cut; 
Egypt,  a  10-percent  cut;  Greece,  a  10- 
percent  cut;  Turkey,  a  10-percent  cut. 

Mr.  President,  let  us  look  around  for 
some  of  these  other  ratholes  in  this  bill 
that  money  would  be  poured  down. 
UNICEF,  which  immunizes  children, 
feeds  children,  and  provides  emergency 
humanitarian  programs  for  children. 
The  U.N.  environmental  program, 
which  is  engaged  in  an  effort  to  rescue 
our  rain  forests  to  protect  rare  species, 
plants,  and  animals. 

Mr.  President,  we  have  for  quite 
some  time  in  this  country  had  a  for- 
eign aid  measure.  In  recent  years  it  has 
simply  been  a  foreign  aid  measure 
passed  by  the  Appropriations  Commit- 
tee. There  is  widespread  support  within 
this  body  for  this  kind  of  measure.  We 
have  a  number  of  allies  of  the  United 
States  which  depend  on  this  measure. 
The  administration  is  in  support  of 
this  measure. 


Mr.  President,  I  hope  that  we  will  not 
adopt  the  Helms  amendment.  I  know  it 
is  well  Intentloned.  I  know  Senator 
HELMS  opposes  foreign  aid  in  general. 
But  that  is  not  the  position  of  the  ma- 
jority of  the  Senate.  The  majority  of 
the  Senate.  I  believe  the  Senator  In 
Kentucky  is  correct,  is  in  favor  of  for- 
eign aid.  I  do  not  know  how  many 
votes  were  cast  against  the  last  foreign 
aid  authorization  bill  back  in  1986,  but 
my  guess  was  it  was  probably  under  20 
or  under  25.  The  vast  majority  of  this 
body  feels  that  foreign  assistance  is 
correct. 

With  regard  to  surveys  about  how  the 
American  people  feel  about  various  is- 
sues, I  warrant  that,  if  you  ask  the 
American  people  if  they  thought  it  was 
inappropriate  for  the  United  States, 
through  Ito  UNICEF  funding,  to  be  pro- 
viding immunization  for  children  or 
emergency  humanitarian  assistance  for 
children,  even  assistance  for  some  of 
our  allies,  I  suspect  it  would  not  indi- 
cate that  the  American  people  were  en- 
tirely against  this.  In  fact,  on  many  of 
these  Issues  I  think  there  would  be 
overwhelming  support.  We  are,  after 
all,  a  generous  country.  Foreign  assist- 
ance is  a  very,  very  small  percent  of 
our  overall  expenditures. 

Mr.  President,  I  hope  that  the  Helms 
ajnendment  will  not  be  approved. 

Mr.  SARBANES.  Mr.  President,  the 
amendment  is  on  its  face  a  very  appeal- 
ing one,  because  what  it  suggests  doing 
is  reducing  all  authorizations  in  this 
bill  by  10  percent  and  transferring 
them  to  some  very  important  domestic 
programs. 

But  Members  should  understand  very 
clearly  the  framework  in  which  we  are 
operating.  Part  of  the  budget  agree- 
ment that  was  reached  with  the  admin- 
istration last  year  was  that  a  certain 
ajnount  of  money  would  be  available 
for  foreign  aid.  One  of  the  things  the 
administration  insisted  upon  was  that 
we  would  not  be  able  to  transfer  money 
from  one  broad  category  to  another. 
There  are  in  fact  three  such  cat- 
egories—defense, foreign  aid,  and  do- 
mestic programs. 

In  effect,  what  this  amendment 
would  do  is  transfer  money  from  for- 
eign aid  into  domestic  programs.  As  I 
understand  it,  that  would  be  counter  to 
the  budget  agreement  and  to  the  budg- 
et resolution  which  implemented  the 
budget  agreement.  If  I  am  not  mis- 
taken, it  would  be  subject  to  a  point  of 
order  requiring  a  supermajority  to 
overrule.  In  other  words,  it  would  re- 
quire 60  votes  in  order  to  make  such  a 
transfer. 

Perhaps  we  might  move  to  table  the 
amendment,  if  the  Senator  from  Ken- 
tucky is  amenable,  and  dispose  of  this 
amendment  that  way.  If  not,  then  it 
leaves  open  the  question  of  a  budget 
point  of  order.  The  question  arises,  as  I 
have  said,  because  there  was  an  agree- 
ment reached  between  Congress  and 
the   administration  about   how   much 


would  go  for  defense,  how  much  for  for- 
eign aid,  and  how  much  for  domestic 
progrrams.  We  have  worked  within  the 
figure  provided  for  foreigrn  aid  In  this 
authorization  bill.  We  have  tried  to 
comply  with  it  and  conform  to  it. 

Members  should  be  very  clear  about 
what  the  proposed  amendment  would 
do.  It  would  reduce  every  account  in 
the  fotelgn  aid  bill  by  10  percent.  That 
includes  health  accounts,  education  ac- 
counts, hunger  accounts,  disease  con- 
trol accounts,  and  both  the  military 
and  the  economic  accounts  that  affect 
particular  countries  around  the  world 
for  which  we  have  tried  to  reflect  prior- 
ities in  this  legislation.  In  most  in- 
stanceB,  these  are  the  very  priorities 
submitted  to  us  by  the  administration. 

This  amendment  would  mean,  for 
those  particular  countries,  a  10-percent 
cut  in  their  foreign  assistance.  Mem- 
bers ^ould  be  very  clear  about  that, 
because  much  of  our  foreign  policy 
hinges  upon  maintaining  the  relation- 
ships that  are  encompassed  within  our 
legislation. 

So  I  very  much  hope  that  Members 
will  not  be  supportive  of  this  amend- 
ment, as  appealing  as  it  may  be  on  its 
face,  since  none  of  us  denies  the  press- 
ing needs  which  exist  here  at  home. 
There  are  also  pressing  needs  abroad, 
and  decisions  about  the  allocation  of 
resources  amongst  those  needs  were  es- 
sentiaJly  made  in  the  budget  summit, 
which  said  that  so  much  money  would 
be  available  for  foreign  aid.  We  have 
tried  to  work  within  these  limits  in  our 
authorizing  bill.  We  have  tried  to  ac- 
cede t»  the  spirit  and  the  letter  of  the 
budget  agreement.  So  I  very  much  hope 
that  this  amendment  will  not  be  ac- 
cepted. 

If  tlere  is  no  further  debate,  we  are 
prepared  to  move  to  table  the  amend- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  flrom  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  want  to 
point  out  for  Senators,  and  for  the 
Reco&d,  when  we  were  drafting  this 
amendment,  special  care  was  taken  to 
ensure  that  It  did  not  violate  any  pro- 
vision of  the  Budget  Act.  It  has  been 
reviewed  by  the  Budget  Committee 
staff  and  by  the  Congressional  Budget 
Office.  After  several  minor  modifica- 
tions, it  was  deemed  to  be  in  compli- 
ance with  the  enforcement  procedures 
of  the  relevant  budget  statutes. 

Specifically,  the  pending  amendment 
would  reduce  the  foreign  aid  authoriza- 
tion tor  fiscal  year  1992  and  fiscal  year 
1993  biy  10  percent— roughly  $1.4  billion. 
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as  I  have  said  earlier,  per  year.  The  re- 
sulting savings  would  be  authorized  to 
be  appropriated  for  two  very  important 
programs  for  our  States:  The  education 
block  grrant,  and  the  law  enforcement 
block  grrant. 

The  Budget  Act  does  not  prohibit 
shifts  of  authorizations  of  appropria- 
tions among  discretionary  accounts. 
According  to  the  conference  report  on 
the  Omnibus  Budget  Reconciliation 
Act  of  1990,  the  transfer  of  discre- 
tionary authorization  does  not  violate 
the  budget  agreement,  and  all  of  the 
accounts  mentioned  in  my  amendment 
now  pending  are  discretionary,  not 
mandatory  accounts.  Thus,  this 
amendment  does  not  violate  the  Budg- 
et Act  and  is  not  subject  to  a  point  of 
order.  I  wanted  to  make  that  state- 
ment for  the  Record.  I  am  willing  to 
go  to  a  vote  any  time  the  managers 
want. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  table  the  Helms  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table.  The 
yeas  and  nays  liave  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  87, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  144  Leg.] 
YEAS— 87 


Adams 

Ford 

MeUenbaum 

Akaka 

Fowler 

Mlkulskt 

Baucus 

Olenn 

Mitchell 

Bentsen 

Gore 

Moynihan 

Blden 

Gorton 

Murkowskl 

BlDcaman 

Graham 

Nunn 

Bond 

Gramm  ■ 

Packwood 

Bradley 

Grassley 

Pell 

Breaiu 

Harkin 

Pressler 

Brown 

Hatch 

Reld 

Bryan 

Hatfield 

Riegle 

Bumpers 

Henin 

Robb 

Bordlck 

Inooye 

Rockefeller 

Bums 

Jeffords 

Roth 

Byrd 

Johnston 

Rudm&n 

Ciiafee 

Kassebaum 

S&nford 

Coats 

Kasten 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Cohen 

Kerrey 

Seymour 

Conrad 

Kerry 

Shelby 

Cranaton 

Kohl 

Simon 

D'Amato 

Lautenberg 

Simpson 

Danforth 

Levin 

Specter 

Daschle 

Lleberman 

Stevens 

Dlzon 

Lott 

Thurmond 

Dodd 

Lofar 

Warner 

Domenlcl 

Mack 

Wellstone 

DorenberKer 

McCain 

Wirth 

Ezon 

McConnell 
NAYS— 12 

Woffonl 

Boren 

Gam 

Nicklea 

Cralff 

Helms 

Smith 

DeConolal 

HoUlngs 

Synuns 

Dole 

Leahy 

Wallop 

NOT  VOTING— 1 

Pryor 

So  the  motion  to  table  the  amend- 
ment (No.  808)  was  agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  806 

Mr.  PELL.  Mr.  President,  I  send  a 
package  of  amendments  to  the  desk  on 
behalf  of  myself  and  Senator  McCON- 
NELL and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr.  Pell]. 
for  himself  and  Mr.  McConnell,  proposes  an 
amendment  numbered  809. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dis)?ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  line  11.  strike  "The"  and  insert 
"(a)  The"; 

On  page  14,  after  line  16,  insert  the  follow- 
ing: 

(b)  Section  103  of  the  Foreign  Assistance 
Act  of  1961  is  further  amended  by  adding  the 
following  new  subsection: 

"(g)  The  Congress  finds  that  marine  fish- 
eries, aquaculture  production  and  living 
aquatic  resources  are  of  significant  impor- 
tance to  economic  development  and  to  the 
diets  of  people  around  the  world.  The  Con- 
gress further  finds  that  the  world's  fish 
catch  is  at,  or  near,  its  sustainable  maxi- 
mum, thereby  requiring  immediate  atten- 
tion to  improve  the  management  of  these  es- 
sential fishery  resources.  In  the  allocation  of 
funds  under  this  section,  special  attention 
shall  be  given  to  strengthening  and  expand- 
ing marine  fisheries  and  aquaculture  pro- 
grams and  projects. 

On  page  15,  line  7, 
sert  "(1)  Section": 

On  page  15,  line  9.  strike  "(A)"; 

On  page  16.  line  2.  strike  "organizations." 
and  insert  "organizations."." 

On  page  16.  strike  lines  3  through  5  and  in- 
sert in  lieu  thereof  the  following: 

"(2)  In  each  of  fiscal  years  1992  and  1993, 
forty-five  percent  of  the  amount  provided  in 
each  such  fiscal  year  for  the  purposes  of  sec- 
tion 104(c)(4)  of  the  Foreign  AssisUnce  Act 
of  1961  should  be  provided  directly  to  the 
World"; 

On  page  16,  line  8,  strike  "Organization."." 
and  insert  "Organization.". 

On  page  17,  line  4,  strike  "$257,688,000"  and 
insert  in  lieu  thereof  "$300,000,000". 

On  page  17,  line  7,  strike  "$301,291,000"  and 
Insert  in  lieu  thereof  "$345,000,000". 

On  page  23,  strike  line  20  and  all  that  fol- 
lows through  line  2  on  ^e  24,  and  Insert  In 
lieu  thereof  the  following: 

"(d)  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  appropriated  by 
this  Act  for  programs  administered  by  the 
agency  primarily  responsible  for  admlnleter- 
Ing  part  I  of  this  Act,  may  be  made  available 
for  any  project  or  activity  except  in  accord- 
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ance  with  the  requirements  of  section  117ici 
of  this  Act  and  the  reffulations  issued  pursu- 
ant thereto  (22  CFR  a6).". 

On  page  27.  line  12.  strike  "appropriated 
and  all  that  follows  through  -Acf  on  line 
15.  and  insert  in  lieu  thereof  ■made  available 
under  chapters  1  and  10  of  part  I  and  chapter 
4  of  part  n  of  this  Act  for  use  for  activities 
described  in  sections  104(0(2).  104(c)(3). 
104(c)(4).  or  for  environmental  and  energy  ac- 
tivities ".  ,,    ^  ,  ,  , 

On  page  31.  strike  line  23  and  all  that  fol- 
lows through  the  end  of  line  5  on  page  32.  and 
insert  in  lieu  thereof  the  following; 

••Sec.  130.  Economic  Reform  and  Environ- 
mental PROTECTION.— Economic  policy  re- 
forms assisted  with  funds  authorized  to  be 
appropriated  by  this  Act  shall  also  include 
appropriate  provision  to  protect  long-term 
environmental  interests  from  possible  nega- 
tive consequences  of  the  reforms". 

On  page  34.  after  line  8.  insert  the  follow- 
ing new  paragraphs; 

•'(5)  in  subsection  (bi(2).  by  amending  sub- 
paragraph (G)  to  read  as  follows: 

••(G)  are  directed  to  making  available  to 
business  enterprises,  especially  to  small 
business  enterprises  and  cooperatives,  nec- 
essary support  and  services  not  otherwise 
generally  available."; 

'•(6)  in  subsection  (b)(3)— 

(A)  by  amending  subparagraph  (Ai  by 
striking  out  "J3.000.000'  and  inserting  in  lieu 
thereof  ••$6.000.000'';  and 

(B)  by  amending  subparagraph  (B^— 

(i)  by  inserting  "in  loans'  after  "pro- 
vided", and 

(ii)  by  inserting  -with  loans"  after  "as- 
sisted";". 

On  page  34.  by  redesignating  paragraphs 
(5).  (6).  (7).  and  (8).  as  paragraphs  i7'.  (8i.  (9). 
and  (10).  respectively. 

On  page  34,  strike  lines  18  through  20.  and 
Insert  in  lieu  thereof  the  following; 

••(9i  in  subsection  (e)  (as  redesignated  by 
this  section) — 

(A)  in  paragraph  d).  by  striking  '•loans 
made  to  projects"  and  inserting  in  lieu 
thereof  "loans,  investments,  and  guaran- 
tees"; 

(B)  in  paragraph  (2).  strike  -Loans  guaran- 
teed" and  insert  in  lieu  thereof  'Guaran- 
tees"; 

(C)  in  paragraph  (2)(B)— 

(i)  by  striking  out  '•Loans  guaranteed" 
through  "amortizations  within  "  and  insert- 
ing in  lieu  thereof  "Guarantees  shall  be  is- 
sued for";  and 

(11)  by  striking  out  '•guaranteed  loan  "  and 
Inserting  in  lieu  thereof  •guarantee"; 

(D)  in  paragraph  (2)(C)— 

(1)  by  striking  out  ••loan  guaranteed  "  to 
"guarantee";  and 

(li)  by  striking  out  "$3,000,000"  and  insert- 
ing in  lieu  thereof  "J6.000.000"; 

(E)  by  striking  out  subparagraphs  (E)  and 
(H)  and  redesignating  accordingly; 

(F)  In  paragraph  (4),  by  striking  out  "In 
the  caae  of  loans"  and  Inserting  in  lieu 
thereof  "In  all  cases  hereunder";  and 

(G)  by  striking  out  paragraphs  (3)  and  (5) 
and  redesignating  accordingly;  and". 

On  page  40.  line  22.  strike  'and": 

On  page  40.  after  line  22  Insert  the  follow- 
ing new  subparagraph: 

••(F)  J12.000,000  for  each  of  fiscal  years  1992 
and  1993  for  the  Organlxatlon  of  American 
States  Development  Assistance  Programs; 
and; 

On  page  40.  line  23.  strike  "(F) "  and  insert 
"(O)": 

On  page  41,  line  2.  strike  "(E)"  and  Insert 
"(F)". 

On  page  57,  line  3,  strike  "the  Agricul- 
tural" and  all  that  follows  through  "1965,  " 
on  line  6. 


On  page  113.  line  8.  insert  ".  including 
killings  and  kidnappings  of  civilians."  after 
••acts  of  terror". 

On  page  119,  line  13,  strike  "Secretary"  and 
insert  •President"; 

On  page  120.  lines  1  and  2.  strike  ••Sec- 
retary" and  Insert  ••President". 

On  page  169.  line  7.  strike  "or"  and  all  that 
follows  through  "1954"  on  line  8: 

On  page  170.  line  7.  strike  'and"  and  all 
that  follows  through  -'1954"  on  line  8. 

On  page  162.  line  8.  strike  the  comma  and 
all  that  follows  through  •1954"  on  line  10. 

On  page  170.  strike  line  20  and  all  that  fol- 
lows thro'ugh  ••Act."  on  line  25.  and  insert  in 
lieu  thereof; 

"(a)  Of  the  amounts  authorized  to  be  ap- 
propriated under  chapter  1  of  part  I  of  chap- 
ter 4  of  part  11  of  the  Foreign  Assistance  Act. 
J300.000.000  for  each  of  fiscal  years  1992  and 
1993  may  be  made  available  for  Andean  coun- 
tries  ' ' 

On  page  172.  strike  lines  11  through  16  and 
insert  in  lieu  thereof  the  following: 

■■(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Of  the  amounts  authorized  to  be  appro- 
priated under  chapter  2  of  part  II  of  the  For- 
eign AssisUnce  Act.  1118.000,000  may  be 
made  available  for  each  fiscal  years  1992  and 
1993  for  Andean  countries.". 

On  page  182.  line  7.  strike  "by"  and  insert 
in  lieu  thereof  "under  the  auspices  of. 

On  page  187.  line  20.  strike  '•Coordinating  " 
and  insert  in  lieu  thereof  '•Development  Co- 
ordination". 

On  page  191.  line  1.  strike  "assistance  may 
be  provided"  and  insert  "assistance  (Includ- 
ing assistance  from  the  Development  Fund 
for  Africa)  may  be  transferred". 

On  page  214.  insert  ••and"  at  the  end  of  line 
24; 

On  page  214.  strike  line  25  and  all  that  fol- 
lows through  line  8  on  pa«e  215; 

On  page  215,  line  9,  strike  •'(3)"  and  insert 
"(2)"; 

On  page  215.  line  10.  strike  "or  the"  and  all 
that  follows  through  •'asset"  on  line  11; 

On  page  215,  line  11.  strike  "para-"  and  all 
that  follows  through   -(2)"  on  line  12  and  In- 
sert '•paragraph  (1)"; 
On  page  215,  line  13,  strike  '•or  asset"; 
On    page    215.    line    17.    strike    "or"    and 
"asset  "  on  line  18; 

On  page  215.  line  24.  strike  'or'"  and  all 
that  follows  through  "Corporation"  on  line 
25; 
On  page  215.  line  25,  strike  '•or  asset"; 
On  page  216.  line  4,  strike  •'neither"; 
On  page  216.  line  5,  strike  "nor"  and  all 
that  follows  through  "shall"  on  line  6,  and 
insert  '•shall  not"; 
On  page  216.  line  8,  strike  •'or  asset "; 
On  page  216,  line  16,  strike    "or  the  Com- 
modity Credit  Corporation"; 

On  page  216,  line  21,  strike    "or  the  Com- 
modity Credit  Corporation"; 
On  page  216,  line  22.  strike  "or  asset"; 
On  page  217.  lines  7.  10.  12.  15.  and  18.  strike 
'•or  asset"; 

On  page  217,   line  24,  strike  "or"  and  all 
that  follows  through  "country. "  on  line  1  of 
page  218; 
On  page  318.  line  4.  strike  "or  assets". 
On  page  222.  line  5.  strike  "'and"  and  insert 
after   "•714".    "section  735.   section   737.   and 
title  "Vl". 
On  page  223,  strike  lines  U  and  12. 
On  page  223.  line  15,  after  "1971"  Insert  "'ex- 
cept for  section  7". 

On  page  234,  line  10,  after  "enable"  insert 
""the  volunteer  experiences  of; 

On  page  234,  line  11,  strike  ""share"  and  In- 
sert "be  shared". 

The  PRESroiNG  OFFICER.  Is  there 
further  debate  on  the  amendment? 


If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  809)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  810 

(Purpose:  To  express  the  sense  of  the 

Congress  regarding  the  future  of  Taiwan) 

Mr.  PELL.  Mr.  President.  I  send  an 
amendment  to  the  desk  which  I  believe 
has  been  cleared  by  both  sides.  Senator 
HELMS  and  Senator  MURKOWSKi  are  co- 
sponsors.  It  Is  an  amendment  concern- 
ing the  future  of  Taiwan  and  has  been 
generally  cleared. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island,  [Mr. 
Pell],  for  himself,  Mr.  Helms,  and  Mr.  MUR- 
KOWSKI.  proposes  an  amendment  numbered 
810. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  109.  after  line  25,  add  the  following 
new  section: 

SEC.  ail.  POUCY  TOWARD  THE  FUTURE  OF  TAI- 
WAN. 

(a)  Finding.— The  Congress  finds  that— 

(1)  although  peace  has  prevailed  In  the  Tai- 
wan Strait  for  the  past  decade,  on  June  4, 
1989,  the  Government  of  the  People's  Repub- 
lic of  China  showed  Its  willingness  to  use 
force  against  the  Chinese  people  who  are 
demonstrating  peacefully  for  democracy;  and 

(2)  in  the  Taiwan  Relations  Act,  the  United 
States  made  clear  that  its  decision  to  enter 
into  diplomatic  relations  with  the  People's 
Republic  of  China  rested  upon  the  expecta- 
tion that  the  future  of  Taiwan  would  be  de- 
termined by  peaceful  means. 

(b)  Sense  of  Congress.- It  Is  the  sense  of 
the  Congress  that^— 

(1)  the  future  of  Taiwan  should  be  settled 
peacefully,  tete  trom  coercion,  and  in  a  man- 
ner acceptable  to  the  people  of  Taiwan;  and 

(2)  good  relations  between  the  United 
States  and  the  People's  Republic  of  China  de- 
pend upon  the  willingness  of  the  Chinese  au- 
thorities to  ref)paln  from  the  use  or  the 
threat  of  force  in  resolving  Taiwan's  future. 

On  page  4,  after  the  item  relating  to  sec- 
tion 610.  add  the  following  new  item: 
Sec.  611.  Policy  toward  the  future  of  Taiwan. 

Mr.  PEILL.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Congress  regarding  the  future  of  Tai- 
wan. It  is  similar  to  language  already 
in  the  House  version  of  the  foreign  aid 
authorization  bill  and  is  language  pro- 
posed jointly  by  Senator  Helms  and 
myself  2  years  ago  during  debate  on  the 
State  Department  authorization  bill 
and  adopted  by  the  Senate. 


During  the  recent  debate  of  granting 
nonrestrlctive  trade  privileges  to  the 
People's  Republic  of  China,  special 
mention  was  frequently  made  concern- 
ing Taiwan  and  especially  Taiwan's 
membership  in  GATT,  which  I  support. 

This  measure  underlines  America's 
unique  concern  about  Taiwan's  future 
and  our  interest  that  it  remain  an 
independent  nation  despite  its  close 
proximity  and  historical  ties  to  China. 

I  believe  deeply  that  the  future  of 
Taiwan  should  be  determined  by  the 
Taiwanese  people  ftee  from  inter- 
ference from  any  outside  power. 

This  amendment  asks  that  the  future 
of  Taiwan  be  settled  peacefully,  fl-ee 
from  cxiercion,  and  in  a  manner  accept- 
able to  the  people  on  Taiwan. 

As  we  consider  the  continued  uncer- 
tainty in  China,  we  need  to  reaffirm  to 
all  concerned  parties  that  the  United 
States  opposes  settling  the  Taiwan  dis- 
pute bty  force  or  coercion,  particularly 
given  the  delicate  period  of  political 
transition  that  President  Li  Teng-hui 
is  now  attempting  to  engineer. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  810)  was  agreed 
to. 

Mr.  PEXL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.    I 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  811 

(Purpote:  To  express  the  sense  of  the  Senate 
in  support  of  Taiwan's  membership  in  the 
General  Agreement  on  Tariffs  and  Trade) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   ttoxti  Delaware   [Mr.   ROTH] 

proposes  an  amendment  numbered  811. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC,    ,  SUPPORT  or  TAIWAKTS  MEMBERSHIP  IN 
OATT. 

(a)  FtNOiNOS.— The  Senate  flnd^B  that— 


(1)  on  January  1,  1990,  the  Government  of 
Taiwan  formally  requested  the  Secretariat 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  to  initiate  the  procedure  nec- 
essary for  Its  accession  to  the  GATT; 

(2)  the  Government  of  Taiwan  has  applied 
for  membership  in  the  GATT  as  a  separate 
customs  territory  under  GATT  Article 
XXXin  under  the  name  ""The  Customs  Terri- 
tory of  Taiwan.  Penghu,  Kinmen  and 
Matsu".  to  ensure  that  its  application  in- 
cludes only  those  areas  where  the  Govern- 
ment of  Taiwan  currently  ixjssesses  full  au- 
tonomy In  the  conduct  of  its  external  com- 
mercial relations; 

(3)  Taiwan  is  a  significant  participant  in 
the  global  economy,  being  the  thirteenth 
largest  trading  entity  and  maintaining  the 
second  largest  foreign  exchange  reserves  in 
the  world,  and  is  one  of  the  last  major  mar- 
ket-based economies  that  is  noticeably  ab- 
sent from  the  GATT; 

(4)  the  United  States  and  Taiwan  maintain 
an  important  bilateral  trading  relationship, 
with  Taiwan  being  the  sixth  largest  trading 
partner  of  the  United  States  and  the  United 
States  being  the  second  largest  exporter  to 
Taiwan; 

(5)  Taiwan  has  made  substantial  progress 
in  its  economic  development,  and  has  taken 
steps  to  open  up  its  economy,  including  low- 
ering its  average  tariff  rates,  reducing  its 
barriers  to  foreign  investment,  and  increas- 
ing its  protection  of  intellectual  property 
rights; 

(6)  the  United  States  supports  additional 
action  by  Taiwan  to  provide  full  open  mar- 
ket access  to  United  States  goods  and  serv- 
ices and  to  ensure  that  United  States  Intel- 
lectual property  rights  are  fully  enforced, 
and  Taiwan's  continued  progress  in  these 
and  other  areas  is  mutually  beneficial  to  the 
United  States  and  Taiwan; 

(7)  the  GATT  is  the  premier  multilateral 
body  for  regulating  trade  worldwide,  and  the 
United  States  and  100  other  contracting  par- 
ties of  the  GAIT  are  in  the  final  stages  of 
the  Uruguay  Round  of  multilateral  trade  ne- 
gotiations, which  is  the  most  ambitious  ef- 
fort ever  undertaken  by  the  GATT  to  ex- 
pand, strengthen,  and  revitalize  multilateral 
trade  rules  and  principles; 

(8)  the  successful  conclusion  of  the  Uru- 
guay Round  will  establish  multilateral  and 
enforceable  disciplines  in  key  areas  affecting 
bilateral  trade  between  the  United  States 
and  Taiwan,  Including  the  areas  of  services. 
Intellectual  property  rights,  and  agriculture; 

(9)  Taiwan  currently  adheres  to  the  guid- 
ing principles  of  the  GATT  on  a  de  facto 
basis.  Is  expressly  committed  to  assuming 
greater  International  economic  responsibil- 
ity by  its  willingness  to  accede  to  the  GATT 
as  a  develoi)ed  economy,  and  has  indicated 
its  desire  to  join  formally  with  other  GATT 
contracting  parties  in  Implementing  the 
final  results  of  the  Uruguay  Round;  and 

(10)  Taiwan's  membership  In  the  GATT  will 
foster  the  further  liberalization  of  Taiwan's 
economy  along  GATT  lines,  will  serve  as  an 
exemplary  model  for  other  developing  coun- 
tries, will  allow  key  United  States-Taiwan 
trade  Issues  to  be  addressed  in  the  multilat- 
eral context,  and  will  contribute  to  the  over- 
all strengthening  of  GATT  rules  of  trade  and 
of  the  GATT  as  an  Institution: 

(b)  Policy.— It  Is  the  policy  of  the  Senate 
that— 

(1)  the  accession  of  Taiwan  to  the  GATT  is 
In  the  best  economic  Interest  of  the  United 
States  and  of  the  world  trading  system  as  a 
whole  and  should  be  achieved  In  an  expedi- 
tious manner;  and 

(2)  the  Government  of  the  United  States 
should  fully  support  Taiwan's  accession  to 


the  GATT  by  requesting  that  the  GATT  Sec- 
retariat place  Taiwan's  accession  request  on 
the  agenda  of  the  next  GATT  Council  meet- 
ing, by  seeking  the  formation  of  a  GATT 
Working  Party,  and  by  taking  any  additional 
steps  deemed  necessary  to  assure  Taiwan's 
prompt  membership  in  the  GATT. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
offer  an  amendment  in  support  of  Tai- 
wan's membership  in  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT].  This  amendment  contains  the 
text  of  Senate  Resolution  116,  which  is 
a  resolution  I  submitted  this  past 
April.  The  resolution  is  strongly  sup- 
ported by  a  majority  of  the  Senate, 
with  53  of  my  colleagues  now  cospon- 
soring  it. 

The  goal  of  this  amendment  is 
twotold.  First,  it  will  demonstrate  that 
the  President  has  the  full  backing  of 
the  Senate  to  proceed  forward  with  his 
recently  announced  decision  to  "begin 
to  work  actively  with  other  Contract- 
ing Parties  to  resolve  in  a  favorable 
manner  the  issues  relating  to  Taiwan's 
GATT  accession."  It  does  so  by  making 
several  findingrs  on  the  importance  of 
Taiwan's  position  in  the  world  econ- 
omy and  of  our  bilateral  economic  re- 
lationship, and  by  expressing  the  sense 
of  the  Senate  that  Taiwan's  GATT 
membership  is  in  the  best  economic  in- 
terest of  the  United  States  and  of  the 
world  trading  system. 

The  second  objective  of  this  amend- 
ment is  to  highlight  the  specific  steps 
that  should  be  taken  to  ensure  that  the 
accession  of  Taiwan  to  the  GATT  is 
achieved  expeditiously.  The  amend- 
ment underscores  that  the  United 
States  should  fully  support  Taiwan's 
accession  request  by  taking  two  essen- 
tial steps,  in  particular.  The  first  is  re- 
questing that  Taiwan's  application  be 
placed  on  the  next  GATT  Council  agen- 
da. The  second  is  seeking  the  forma- 
tion of  a  GATT  working  party  to  con- 
sider Taiwan's  terms  of  accession. 

Mr.  President,  for  a  whole  variety  of 
reasons,  which  are  outlined  in  the 
amendment,  Taiwan  deserves  to  be  in 
the  GATT,  and  Taiwan  deserves  our 
strong  assistance  in  accomplishing  it. 
In  demonstrating  the  full  backing  of 
the  Senate,  this  amendment  is  de- 
signed to  do  just  that. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor. 

Mr.  ROTH.  I  thank  the  distinguished 
chairman  and  appreciate  his  support. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  as  far  as  I 
can  ascertain,  this  amendment  is  ac- 
ceptable on  this  side  of  the  aisle. 

Mr.  MCCONNELL.  Mr.  President,  the 
Senator  from  Delaware  has  an  excel- 
lent amendment.  I  fully  intend  to  sup- 
port it.  I  am  not  aware  of  any  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
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not,  the  question  is  on  agreeing  to  the 
amendment. 
The  amendment  (No.  811)  was  agreed 

to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

AME.NDME.NT  NO.  i\2 

(Purpose:  To  express  ihe  sense  of  the  Senate 
concerning  the  treatment  of  U.S.  compa- 
nies operating  in  Angola  in  the  U  S.  Inter- 
nal Revenue  Code) 
Mr.   ROTH.   Mr.   President.   I  send  a 

second  amendment  to  the  desk  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assisUnt  legislative  clerk  read 

jis  follows: 
The  Senator  from  Delaware  [Mr   Roth),  for 

himself    and    Mr.     Bradley,     proposes    an 

amendment  numbered  812. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous   consent    that    reading    of    the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  an  appropriate  place  in  the  bill  add  the 

following  new  section. 

SEC  TO  EXPRESS  THE  SENSE  OF  THE  SENATE 
REGARDING  THE  TREATMENT  OF 
UNITED  STATES  COMPANIES  OPER- 
ATING IN  ANGOLA  IN  THE  VS.  IN- 
TERNAL REVENUE  CODE. 

(a)  FiSDi.NCS.— The  Senate  finds  that— 

(1)  section  901(J)  of  the  United  States  Inter- 
nal Revenue  Code  effectively  subjects  United 
SUtes  companies  operating  in  Angola  to 
double  taxation, 

(2)  on  May  31.  1991.  the  Government  of  An- 
gola and  the  National  Union  for  the  Total 
Independence  of  Angola  signed  the  Ptace  Ac- 
cord for  Angola  in  Lisbon.  Portugal; 

(3>  the  Peace  Accords  for  Angola  provide 
for:  an  internationally  supervised  ceasefire 
in  Angola's  civil  war.  the  opening  up  of  An- 
golan political  life,  and  internationally  su- 
pervised national  elections; 

(4)  the  Angolan  economy  offers  a  broad 
range  of  opportunities  for  United  States 
companies. 

(b)  PoucY.— It  is  the  policy  of  the  Senate 
that— section  901(j)  of  the  United  States  In- 
ternal Revenue  Code  should  be  amended  to 
provide  for  a  special  rule  for  Angola  so  that 
United  States  companies  operating  in  that 
nation  shall  be  allowed  a  foreign  tax  credit 
for  taxes  paid  to  the  Government  of  Angola. 

Mr.  ROTH.  Mr.  President,  the  pur- 
pose of  the  amendment  which  I  am  lay- 
ing before  the  Senate  today  has  a 
straightforward  purpose.  It  expres.ses 
the  sense  of  the  Senate  that  the  dis- 
criminatory manner  in  which  United 
States  companies  which  operate  in  An- 
gola are  treated  in  our  Tax  Code  should 
be  ended. 

Ordinarily.  U.S.  corporations  which 
operate  in  foreign  countries  are  obliged 
to  pay  taxes  to  the  government  of  that 
country.  Subsequently,  when  their  U.S. 
taxes  are  assessed,  they  are  granted  a 
credit  equivalent  to  the  amount  which 


they  have  been  obliged  to  pay  the  for- 
eign government  in  question. 

Several  years  ago,  we  began  to  tinker 
with  this  system.  The  so-called  Rangel 
amendment  denied  United  States  com- 
panies operating  in  South  Africa  any 
foreign  tax  credit  for  the  taxes  which 
they  paid  the  Government  of  South  Af- 
rica. Subsequently,  companies  operat- 
ing in  Angola  were  similarly  denied 
foreign  tax  credits  for  taxes  which  they 
paid  that  government.  In  effect,  U.S. 
companies  operating  in  either  nation 
were  subject  to  a  crippling  double  tax- 
ation. 

The  Rangel  amendment,  which  was 
closely  tied  to  the  Comprehensive 
Anti-Apartheid  Act.  was  vitiated  when 
the  President  recently  certified  that 
the  South  African  Government  had 
met  the  various  conditions  laid  down 
in  that  act.  It  is  my  firm  opinion  that 
now  is  the  time  to  move  ahead  and 
take  similar  actions  vis-a-vis  Angola.  I 
say  this  for  three  primary  reasons: 

First,  the  Angolan  economy,  though 
devastated  by  civil  war.  has  huge  eco- 
nomic potential,  largely  because  of  An- 
gola's massive  oil  reserves  and  mineral 
resources.  United  States  companies  are 
eager  to  expand  their  operations  in  the 
Angolan  economy,  but  they  are  seri- 
ously hampered  by  their  double  tax- 
ation burden.  Meanwhile,  European 
companies,  who  were  never  subject  to 
any  restriction  in  their  Angolan  oper- 
ations, are  pushing  vigorously  into  the 
Angolan  economy.  Recently,  Royal 
Dutch  Shell  announced  that  it  will  be 
investing  almost  $'/^  billion  in  explor- 
atory drilling  rights  in  Angolan  wa- 
ters. 

Frankly.  I  do  not  believe  that  the 
U.S.  Congress  should  be  hampering 
U.S.  companies  as  they  seek  to  com- 
pete with  their  European  rivals  in  this 
area  of  major  economic  potential. 

Second.  Mr.  President,  the  foreign 
policy  considerations  which  originally 
led  us  to  impose  discriminatory  treat- 
ment against  Angola  no  longer  pertain. 
The  Marxist  government  of  Angola 
no  longer  enjoys  Soviet  or  Cuban  sup- 
port. Deprived  of  this  backing,  the 
Government  has  signed  the  peace  ac- 
cords for  Angola  with  its  chief  opposi- 
tion—the National  Union  for  the  ToUl 
Independence  of  Angola  [UNITA],  an 
organization  which  I  and  several  of  my 
colleagues  have  strongly  supported. 

The  accords  provide  for  a  cease-fire 
in  the  civil  war,  the  opening  up  of  na- 
tional political  activity,  and  for  the 
internationally  supervised  national 
elections  for  which  Dr.  Jonas  Savimbi 
and  UNITA  have  so  long  pressed. 

In  light  of  this  major  progress  toward 
democracy,  it  is  fully  appropriate  the 
United  SUtes  place  its  economic  rela- 
tions with  Angola  on  a  regular  footing. 
Granted,  the  political  situation  in  An- 
gola is  by  no  means  perfect— that  will 
require  the  actual  holding  of  national 
elections. 

However,  who  said  that  a  nation  had 
to  have  a  perfect  political  situation  in 


order  to  trade  with  the  United  States? 
If  that  was  our  standard,  we  would 
trade  with  very  few  nations,  indeed. 

Angola  needs  economic  development 
now  and  United  States  companies  need 
unfettered  access  to  the  Angolan  econ- 
omy now.  Whoever  wins  the  pending 
national  elections  will  not  wish  to  pre- 
side over  an  economic  desert.  And,  Mr. 
President,  while  we  hold  back  and 
hinder  U.S.  companies,  their 
competititors  are  proceeding. 

Third,  Mr.  President,  I  would  ask  my 
colleagues  to  consider  whether  the 
type  of  approach  we  have  pursued  to- 
ward United  States  companies  dealing 
in  Angola  really  does  represent  an  opti- 
mal approach  toward  United  States 
business. 

Here  on  the  floor  of  the  Senate,  we 
hear  a  great  deal  of  talk  about  com- 
petitiveness, about  picking  up  the  eco- 
nomic challenge  laid  down  by  Japan 
and  by  EC  '92.  Well,  Mr.  President,  if 
we  are  sincere  in  our  rhetoric  of  com- 
petitiveness, we  will  have  to  stop  bur- 
dening U.S.  companies  with  restric- 
tions and  hindrances  which  have  no 
basis  in  everyday  economics.  U.S.  busi- 
nesses are  designed  to  make  returns  to 
their  shareholders.  They  are  not  de- 
signed to  discharge  U.S.  foreign  policy. 
Attempts  to  subvert  business  and  to 
use  It  in  pursuit  of  foreign  policy  goals 
will  only  weaken  our  businesses,  our 
overseas  business  activities,  and  under- 
mine our  global  competitiveness. 

For  all  of  the  above  reasons,  I  ask  my 
colleagues  to  support  my  amendment. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  I 
support  the  amendment  of  the  Senator 
from  Delaware  and  so  does  the  admin- 
istration. There  is,  however,  at  least 
one  Senator  on  this  side  of  the  aisle 
who  wants  to  be  heard  In  opposition  to 
the  Roth  amendment  and  Is  not  here 
yet. 

Mr.  SARBANES.  Mr.  President,  I 
simply  make  the  observation  that  we 
may  also  have  a  Senator  or  two  on  this 
side  who  wish  to  be  heard  on  this 
amendment.  Obviously,  we  would  like 
to  provide  at  least  some  accommoda- 
tion to  Members  by  allowing  a  reason- 
able period  of  time  for  them  to  speak 
on  the  amendment.  When  the  House  of 
Representatives  considered  the  foreign 
assistance  bill,  they  were  able  to  get  a 
rule  which  required  that  all  amend- 
ments had  to  be  printed  In  the  Record 
ahead  of  time.  Unfortunately,  under 
our  procedures,  we  cannot  do  that.  But 
I  simply  point  out  that  it  made  an 
enormous  difference  when  the  amiend- 
ments  were  made  available,  so  that 
people  had  a  chance  to  examine  them, 
consider  the  consequences  of  them,  and 
so  forth. 

Here,  of  course,  under  our  proce- 
dures, any  Member  at  any  time  can 
stand  up  and  offer  an  amendment  to 
any  part  of  the  bill.  We  have  to  just  try 


to  address  issues  as  they  arise.  It  would 
be  most  helpful.  I  say  to  our  col- 
leagues, if  early  on  the  managers  could 
be  made  aware  of  amendments  that 
Members  were  thinking  of  offering  and 
could  have  a  chance  therefore  to  exam- 
ine the  amendment.  Such  a  process 
would  be  helpful  to  the  ability  of  the 
managers  either  to  accept  the  amend- 
ments as  proposed,  or  to  suggest  modl- 
ficatioas  that  would  make  it  possible 
to  do  sd. 

So  It  would  be  helpful  to  us  If  Mem- 
bers who  have  amendments  could  ap- 
prise use  of  that  fact.  Informing  us 
both  that  they  have  the  amendment 
and,  even  more  Importantly,  of  the 
substance  of  the  amendment.  We  could 
then  try  to  expedite  the  matter.  We  are 
anxious  to  do  that,  and  we  are  making 
good  progress.  We  are  very  grateful  to 
the  Senator  ftom  Delaware  for  coming 
to  the  floor  early  on  to  offer  his 
amendments.  But  on  this  particular 
amendment  with  respect  to  Angola,  we 
have  received,  as  has  Senator  McCON- 
NELL,  some  communication  that  there 
are  others  who  are  Interested  In  speak- 
ing on  it.  I  think  they  ought  to  have  a 
reasonable  period  of  time  to  get  here. 

Mr.  MCCONNELL.  Will  the  Senator 
yield. 

Mr.  SARBANES.  Certainly. 

Mr.  MCCONNELL.  It  Is  my  under- 
standing that  the  Senator  from  Dela- 
ware has  yet  another  amendment.  I  do 
not  know  whether  that  is  acceptable  on 
the  Senator's  side  or  not.  We  might  lay 
the  current  Roth  amendment  aside  and 
do  that  one  next. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  aOTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  we  temporarily  set 
aside  the  Roth  amendment  now  before 
the  Senate  in  order  for  me  to  bring  up 
a  new  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT  NO.  813 

(Purpose;  To  amend  the  Foreign  Assistance 
Act  of  1961.  the  Export-Import  Bank  Act  of 
1945.  and  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  prohibit  the  non- 
competitive awarding  of  Insurance  con- 
tract* on  certain  government-supported 
exports) 
Mr.  ROTH.  Mr.  President.  I  send  an 

amenclment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware   [Mr.   Roth] 

proposes  an  amendment  numbered  813. 


Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 
That  chapter  2  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
after  section  240A  the  following  new  section; 

-SEC.  240B.  PROHIBITION  OF  NONCOMPETmVE 
AWARDING  OP  INSURANCE  CON- 
TRACTS ON  CERTAIN  GOVERNMENT- 
SUPPORTED  EXPORTS. 

"(a)  PROHiBrriON.— No  insurance,  reinsur- 
ance, guarantee,  or  other  financing  may  be 
issued  by  the  Corporation  with  respect  to 
any  investment  in  a  project  unless  the  ap- 
propriate investor,  in  every  practicable  case, 
first  certifies  to  the  Corporation  that  any 
contract  for  the  exiwrt  of  goods  as  part  of 
such  investment  shall  include  a  clause  re- 
quiring that  United"  States  insurance  compa- 
nies have  a  fair  and  open  competitive  oppor- 
tunity to  provide  insurance  against  risk  of 
loss  of  such  export. 

"(b)  Failure  To  Provide  Certification.— 
In  any  case  in  which  such  certification  is  not 
made  in  a  timely  fashion,  the  investor  shall 
include  in  the  certification  when  made  the 
reasons  for  the  failure  to  make  timely  cer- 
tification. " 

"(c)  Reports  by  Unfted  States  Trade 
Representative.— The  United  States  Trade 
Representative  shall  review  the  actions  of 
the  Corjwration  under  this  section  and.  after 
consultation  with  representatives  of  United 
States  insurance  companies,  shall  report  to 
the  Congress  in  the  report  required  by  sec- 
tion 181(b)  of  the  Trade  Act  of  1974  with  re- 
spect to  such  actions. 

"(d)  Defdhtions. — For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'United  States  insurance 
company'— 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  Is  authorized,  or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  insurance 
companies;  and 

"(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  in  subpara- 
graph (A); 

"(2)  United  States  insurance  companies 
shall  have  had  a  fair  and  open  competitive 
opportunity  to  provide  insurance'  if  they— 

"(A)  have  received  notice  of  the  oppor- 
tunity to  provide  insurance;  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SEC.  2.  EXPORT-IMPORT  BANK  OF  THE  UNITED 
STATES. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at 
the  end  the  following; 

•SEC.  17.  PROHIBrnON  ON  NONCOMPETmVE 
AWARDING  OF  INSURANCE  CON- 
TRACTS ON  CERTAIN  GOVERNMENT- 
SUPPORTED  EXPORTS. 

"(a)  PROHiBmoN.— The  Bank  may  not 
guarantee,  insure,  extend  credit  or  partici- 
pate in  the  extension  of  credit  with  respect 
to  any  export  unless  the  Bank  receives  a  cer- 
tification that  any  contract  relating  to  the 
export  of  goods  shall  Include  a  clause  requir- 
ing that  United  States  insurance  companies 
have  a  fair  and  open  competitive  opportunity 
to  provide  insurance  against  risk  of  loss  of 
such  export. 


"(b)  REPORTS  BY  United  States  Trade 
Representativk.- The  United  States  Trade 
Representative  shall  review  the  actions  of 
the  Bank  under  this  section  and,  after  con- 
sultation with  representatives  of  United 
States  insurance  companies,  shall  report  to 
the  Congress  In  the  report  required  by  sec- 
tion 181(b)  of  the  Trade  Act  of  1974  with  re- 
spect to  such  actions. 

"(c)  DEFDJmONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'United  States  Insurance 
company' — 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized,  or  In  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  Insurance 
companies;  and 

"(B)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  afnilates.  or  joint 
ventures  of  any  entity  described  In  subpara- 
graph (A); 

"(2)  Pair  and  open  coMPErmvE  oppor- 
TUNFTY  to  provide  INSURANCE.— The  term 
'fair  and  open  competitive  opportunity  to 
provide  insurance'  means,  with  respect  to  a 
United  States  Insurance  company,  that  the 
company— 

"(A)  has  received  notice  of  the  opportunity 
to  provide  Insurance;  and 

"(B)  has  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SEC  4.  DETERMINA'nONS  OF  DISCRIMINA'nON. 

(a)  Determination  by  the  Untted  States 
Trade  Representattve.— Whenever  the 
United  States  Trade  Representative  deter- 
mines that  United  States  Insurance  compa- 
nies have  been  denied  a  fair  and  oi>en  com- 
petitive opportunity  to  provide  insurance 
against  risk  of  loss  In  violation  of  section 
240B  of  the  Foreign  Assistance  Act  of  1961, 
section  17  of  the  Export-Import  Bank  Act  of 
1945,  or  section  30  of  the  Commodity  Credit 
Corix>ration  Charter  Act  as  added  by  this 
Act,  then— 

(1)  the  Overseas  Private  Investment  Cor- 
poration may  not  Insure,  reinsure,  finance, 
or  otherwise  assist  In  the  investment  in 
question, 

(2)  the  Export-Import  Bank  may  not  guar- 
antee. Insure,  extend,  credit,  or  participate 
in  the  extension  of  credit  with  respect  to  the 
export  In  question,  and 

(3)  the  Commodity  Credit  Corporation, 
may  not  guarantee,  insure,  extend  credit,  or 
participate  in  the  extension  of  credit  with 
respect  to  the  export  In  question  of  agricul- 
tural commodities, 

unless  the  transaction  involves  a  United 
States  firm,  subsidiary,  or  affiliate  doing 
business  In  a  foreign  country  with  which  the 
United  States  has  an  agreement  regarding 
the  insurance  of  international  transactions. 

(b)  REGULATIONS  REQUIRED.— The  United 
States  Trade  Representative  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  section. 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment which  I  am  offering  today  has  a 
straightforward  purpose.  It  seeks  to 
guarantee  to  U.S.  insurance  companies 
the  right  to  compete  for  the  insurance- 
related  business  on  exports  which  are 
supported  by  U.S.  taxpayer  dollars, 
that  is  to  say,  exports  paid  for.  sup- 
ported by  or  financed  by  the  Agency 
for  International  Development,  the  Elx- 
port-Import  Bank,  the  Overseas  Pri- 
vate Investment  Corporation  and  the 
Commodity  Credit  Corporation. 
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Frankly.  I  was  shocked  when  I  first 
discovered  the  need  for  this  legislation. 
This  Nation  generously  provides  for- 
eign assistance  to  a  number  of  nations 
around  the  world  and  it  finances  the 
export  of  many  goods  and  services  to 
nations  which  cannot  afford  to  pay  th? 
full  price  of  these  commodites. 

It  was  truly  galling  to  discover  that. 
on  many  occasions,  when  these  trans- 
actions are  made,  the  recipient  na- 
tion—the recipient  of  United  States 
largesse— then  forbids  United  States 
insurance  companies  from  competing 
for  the  Insurance  related  business  on 
these  transactions. 

For  example.  Mr.  President,  this  Na- 
tion recently  provided  the  Soviet 
Union  with  $1.5  billion  of  grain  and 
feedstuffs  via  the  Commodity  Credit 
Corporation.  The  Soviet  Government 
then  coolly  informed  the  United  States 
that  all  the  insurance-related  business 
stemming  from  this  transaction  would 
be  reserved  for  the  Soviet  Union's  own 
state  insurance  company. 

The  American  Institute  of  Marine 
Underwriters  is  a  trade  association  rep- 
resenting over  90  marine  insurance 
companies,  which  provide  over  90  per- 
cent of  the  ocean  marine  insurance 
written  In  this  country.  The  AIMU  es- 
timates that  foreign  protectionist 
practices  In  this  field  cost  U.S.  compa- 
nies as  much  as  533  million  in  lost  pre- 
miums every  year. 

The  list  of  nations  which  exclude 
U.S.  companies  from  Insuring  OPIC. 
Exim  and  CCC  transactions  is  a  long 
one:  Bangladesh.  Bolivia.  Ecuador.  Mo- 
rocco. Pakistan,  Peru.  Sudan.  Uganda. 
Venezuela.  Tanzania.  Kenya,  Jordan. 
Nicaragua.  Panama.  Colombia.  Ghana. 
Guinea,  and  Indonesia. 

The  International  Union  of  Marine 
Insurance  has  listed  a  total  of  62  na- 
tions, all  of  whom  seek  to  reserve  the 
right  to  Insure  goods  coming  Into  their 
ports  to  national  insurance  companies. 
And  I  must  stress.  Mr.  President,  that 
these  restrictions  apply  to  exports 
which  are  financed,  subsidized,  and 
sometimes  axe  paid  by  the  U.S.  tax- 
payer. 

U.S.  insurance  companies  seek  no 
special  preference.  They  do  not  demand 
that  the  right  to  Insure  U.S. -subsidized 
exports  go  solely  to  them.  But  they  do 
ask,  quite  understandably,  that  when 
the  U.S.  taxpayer  does  underwrite  a 
U.S.  export,  then  they  should,  at  least, 
have  the  right  to  compete  for  the 
insumace  on  that  transaction. 

The  current  situation  is  nothing 
short  of  ludicrous.  Recipients  of  U.S. 
assistance  are  turning  around  and  rob- 
bing us  of  the  related  benefits  of  our 
generosity. 

The  aunendment  which  I  am  laying 
before  the  Senate  today  will  end  this 
nonsensical  practice.  It  requires  that 
the  insurance  contracts  related  to 
U.S.-flnanced  exports  must  be  open  to 
tree  and  competitive  bid. 

If  the  office  of  the  U.S.  Trade  Rep- 
resentative discovers  that  a  recipient 


nation  Is  trying  to  exclude  U.S.  insur- 
ance companies  from  the  bidding  proc- 
ess or  is  discriminating  against  them, 
then  the  transaction  In  question  will 
not  proceed. 

I  suspect  that  my  colleagues  on  both 
sides  of  the  aisle  will  agree  on  the  need 
to  resolve  this  problem.  I  am  aware 
that  there  is  some  controversy  con- 
cerning the  designation  of  an  appro- 
priate U.S.  enforcing  authority.  I  have 
In  my  amendment  designated  USTR. 
but  I  have  no  objection  to  this  provi- 
sion being  changed  in  conference  so 
long  as  the  final  conference  report  ad- 
dresses the  basic  problem  before  us 
today  as  to  discrimination  against  U.S. 
Insurance  companies  which  are  legiti- 
mately pursuing  their  business. 

Mr.  President.  I  ask  that  my  col- 
leagues support  this  amendment.  I  re- 
spectfully ask  the  managers  of  the  bill 
to  do  their  utmost  to  ensure  that  this 
legislation  is  retained  in  the  bill  in 
conference. 
I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  one  observation  to  the 
Senator  from  Delaware.  As  I  under- 
stand the  amendment,  what  he  is  seek- 
ing is  that  U.S.  insurance  companies 
have  a  fair,  open,  and  competitive  op- 
portunity to  provide  Insurance. 

As  I  understand  It.  the  definition  of 
having  such  an  opportunity  is  that  the 
Insurance  companies  have  received  no- 
tice of  the  opportunity  to  provide  in- 
surance and,  if  they  seek  to  provide  it, 
that  their  bids  have  been  evaluated  on 
a  nondiscriminatory  basis.  It  does  not 
require  that  the  Insurance  contract  go 
to  American  companies.  It  just  makes 
sure  that  they  get  a  fair  chance,  along 
with  anyone  else,  to  bid  for  this  work. 
Is  that  correct? 
Mr.  ROTH.  That  is  correct. 
Mr.  SARBANES.  At  the  moment  ap- 
parently. American  companies  are  ac- 
tually being  excluded  from  the  oppor- 
tunity to  bid.  They  cannot  even  enter 
into  the  competition.  Is  that  correct? 

Mr.  ROTH.  That  is  correct.  A  number 
of  countries  keep  It  for  their  own  in- 
surance companies. 

Mr.  SARBANES.  The  Senator  men- 
tioned at  the  end  some  possible  prob- 
lems with  how  the  amendment  would 
be  enforced  and  so  forth.  There  may  be 
other  technical  problems  which  we 
could  address  in  conference,  staying  of 
course,  in  consultation  with  the  Sen- 
ator. 

Having  said  that,  I  have  no  objection 
to  the  amendment.  In  fact,  as  stated  by 
the  Senator,  this  amendment  seems  to 
address  an  important  problem. 

Mr.  McCONNELL.  Mr.  President,  I 
am  aware  of  no  opposition  to  the 
amendment  of  the  Senator  from  Dela- 
ware. I  personally  support  It.  I  think  it 
Is  a  good  amendnient. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware. 


The  amendment  (No.  813)  was  agreed 

to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  a^eed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  express  my  appreciation  both  to 
the  chairman  and  ranking  member  for 
their  interest  and  support  In  correcting 
what  I  see  as  a  deficiency. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  amendment  No. 
812. 

AMENDMENT  NO.  B12 

Mr.  SARBANES.  Under  the  regular 
order  are  we  now  on  the  amendment  of- 
fered by  the  Senator  from  Delaware 
and  Senator  Bradley  on  Angola? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  correct.  Regular 
order. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  make  an  observation  about 
this  amendment  because  I  know  that 
some  Members  called  in  about  it.  Let 
me  just  put  a  question  to  the  Senator 
from  Delaware.  My  understanding  of 
this  amendment  Is  that  It  simply  ex- 
presses the  sense  of  the  Senate  with  re- 
spect to  this  issue.  We  do  not  have  ju- 
risdiction to  make  the  legal  change 
here.  That  would  have  to  be  done  by 
the  tax  writing  committees  of  the  Conr 
gress.  It  would  express,  though,  a  pol- 
icy judgment  that  such  a  change 
should  be  made  in  the  law.  Is  that  cor- 
rect? 

Mr.  ROTH.  That  is  correct.  Since  it 
involves  revenue,  it  obviously  has  to 
come  up  first  in  the  House  and  then  the 
Senate  in  the  tax  writing  committees. 
It  relates  to  a  matter  that  I  think  is 
Important,  that  the  Senate  express  Its 
intent.  I  feel  we  are  putting  ourselves 
and  American  companies  in  a  non- 
competitive position  with  other  com- 
panies of  the  world  who  are  moving  in 
to  address  the  resources  that  are  avail- 
able in  Angola. 

Mr.  SARBANES.  I  think  it  Is  impor- 
tant for  Members  who  may  have  a  con- 
cern with  respect  to  the  amendment  to 
understand  exactly  what  the  amend- 
ment does  and  does  not  do. 

Mr.  ROTH.  The  Chairman  is  abso- 
lutely correct.  This  is  a  sense-of-the- 
Senate  resolution.  It  merely  expresses 
the  intent,  but  It  Is  not  effective  in 
changing  the  law. 

Mr.  SARBANES.  Mr.  President,  this 
Is  the  situation.  I  want  to  be  very  open 
and  candid  with  the  Senate. 

There  apparently  are  a  few  Members, 
I  am  not  sure  how  many,  on  both  sides 
who  will  want  to  be  heard  on  the  An- 
gola amendment  of  the  Senator  from 
Delaware.  There  is  a  distinguished  Sen- 
ator on  my  side  who  says  he  can  be 
here  in  30  minutes.  Obviously,  given 
that  it  has  just  come  up.  I  will  try  to 
protect  his  opportunity  to  speak,  al- 
though I  do  want  to  try  to  move  along. 


I  hope  we  are  not  ffoing  to  get  in  a 
situation,  although  I  am  not  now  refer- 
ring to  this  pending  amendment,  where 
amendments  come  up  but  Members  ask 
us  not  to  consider  them  for  another  2 
or  3  hours  or  until  tomorrow  or  some- 
thing like  that.  Otherwise,  we  will  not 
be  able  to  move  expeditiously  through 
this  legislation. 

I  would  also  note  that  there  are  Sen- 
ators on  the  other  side  of  the  aisle  who 
wish  to  speak.  Perhaps  they  might  be 
prepared  to  go  ahead  now. 

Mr.  BARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ShelbV).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
for  the  purpose  of  calling  the  attention 
of  the  Senate  to  this  amendment  that 
is  before  us,  the  Roth  amendment, 
which  would  repeal  a  tax  restriction  on 
corporations  doing  business  in  the 
country  of  Angola,  which  tax  restric- 
tion has  been  on  those  companies  in 
that  country  since  legislation  adopted 
by  this  body  in  1986.  That  was  legisla- 
tion that  I  sponsored  because  I  did  not 
feel,  when  there  was  a  revolution  going 
on  in  the  country  and  the  taxpayers  of 
this  country  were  supporting  the  chal- 
lengers to  the  government — we  were 
taking  the  position  of  the  right  side  in 
that  revolution  against  the  Marxist 
government  of  Angola^that  we  ought 
to  have  an  American  corporation  par- 
ticipating in  doing  business  with  that 
government  when  the  taxes  paid  by 
that  American  corporation  were  being 
used  by  that  government  against  a  rev- 
olutionary force  that  the  United  States 
taxpayers  were  supporting  at  that  par- 
ticular time. 

This  is  only  a  sense-of-the-Senate 
resolution  that  is  before  us  today,  so  it 
is  not  repealing  that  law.  But  I  think 
that  it  is  an  issue  that  we  will  face 
later  on  this  year  or  early  next  year  in 
regard  to  whether  or  not  that  1986  leg- 
islation ought  to  be  repealed.  I  am  sure 
the  motivation  behind  the  legislation 
is  because  there  is  an  agreement  be- 
tween the  Government  of  Angola  and 
the  forces  of  Jonas  Savlmbi  to  have 
elections  sometimes  before  November 
1992.  So  the  situation  has  changed  dra- 
matically. I  would  have  to  say  that  if 
the  spirit  of  that  agreement  is  carried 
out,  obviously  the  political  situation 
and  military  situation  in  that  country 
has  changed  dramatically. 

The  only  thing  is,  I  believe  that  this 
questicm  now  that  we  are  dealing  with 
on  the  sense-of-the-Senate  resolution, 
in  that  presumably  we  will  be  dealing 
with  change  in  statute  later  on  this 
year,  is  a  little  premature  because  the 


test  of  that  agreement  is  whether  or 
not  we  have  ftee  and  fair  elections,  and 
obviously  we  are  not  going  to  know 
that  until  those  elections  are  held.  So, 
consequently,  I  do  not  really  think  it  is 
going  to  be  proven  that  there  is  a  new 
political  environment  in  that  country 
until  those  elections  come  off  and  we 
have  the  democratic  process  mature. 

So  far,  we  are  living  on  promises. 
Promises  are  a  start,  but  having  per- 
formance commensurate  with  the  rhet- 
oric is  a  real  test  of  an  agreement. 

So  I  think  that  our  body  here  ought 
to  take  into  consideration  this  amend- 
ment and  know  the  import  of  it.  At 
this  point.  I  would  be  asking  my  col- 
leagues to  be  opposed  to  it  even  though 
it  is  a  sense-of-the-Senate  resolution. 

I  believe  it  is  very  important  to  con- 
tinue our  current  policy  of  economic 
restrictions  in  force  against  the  Repub- 
lic of  Angola  until  we  do  have  those 
tree  and  fair  elections. 

Unfortunately,  some  believe  the  sign- 
ing of  the  Estoril  accords  warrants  re- 
warding the  MPLA  and  point  to  the 
lifting  of  sanctions  against  South  Afri- 
ca. I  want  to  challenge  this  misguided 
view  and  I  want  to  oppose  any  effort 
that  upsets  the  delicate  balance  that 
exists  between  the  ruling  party  and  the 
proper  Western  opposition,  led  by 
UNIT  A. 

More  specifically,  proposals  to  re- 
store the  foreign  tax  credits  for  taxes 
paid  or  accrued  to  Angola  are  pre- 
mature and  I  think  seriously  damage 
the  prospects  for  true  peace  and  rec- 
onciliation in  Angola. 

As  in  formerly  Marxist  Nicaragua, 
the  party  is  the  State,  and  all  revenues 
that  are  paid  by  these  corporations 
doing  business  in  that  country  go  to 
the  coffers  of  the  ruling  party.  Lifting 
sanctions  will  only  provide  an  even 
greater  competitive  edge  to  the  MPLA 
in  the  electoral  contest  that  has  yet  to 
be  scheduled  at  this  time. 

I  think  we  have  to  assimie  that 
whether  this  were  an  issue  or  not, 
whether  or  not  American  companies 
were  doing  business  over  there  that 
would  be  in  support  of  the  ruling  party 
and  the  government,  that  ruling  party 
and  the  incumbent  government  has  a 
dramatic  advantage  over  those  of 
UNITA  challenging  that  existing  gov- 
ernment. If  it  is  going  to  have  in- 
creased revenues  as  a  result  of  the  re- 
peal of  this  1986  legislation,  they  are 
even  going  to  have  greater  advantage. 

Now,  I  know  there  are  some  who  feel 
that  there  is  no  question  that  UNITA 
will  come  through  that  election  fine 
and  dandy.  And  I  hope  that  is  what 
happens.  But  I  guess  I  do  not  want  our 
Government  to  take  a  chance  on  that, 
because  we  have  been  part  and  parcel 
of  reaching  compromises  over  there 
and  forcing  the  point  of  view  of  UNITA 
in  the  process  for  so  long  that  it  just 
seems  to  me  that  for  this  last  18 
months  why  take  any  chances. 

I  believe  this  legislation  brings  about 
more  questions  about  whether  the  ulti- 


mate gains  of  our  Government  are 
going  to  be  accomplished.  And  those 
ultimate  gains  are  free  and  fair  elec- 
tions, not  just  that  UNITA  be  control- 
ling the  government.  That  is  our  hope. 
But  we  have  to  accept  the  will  of  the 
electorate  there  like  we  would  in  any 
other  country  if  we  do  have  free  and 
fair  elections. 

But  it  is  important  to  remember  that 
United  States  restrictions  remained  in 
force — referring  again  to  the  Nica- 
raguan  situation;  we  kept  our  restric- 
tions in  force  against  the  Sandlnista 
regime — until  flree  and  fair,  inter- 
nationally monitored  elections  were 
held. 

I  feel  the  same  policy  should  apply  to 
Angola,  since  the  MPLA  reneged  on  a 
promise  to  hold  elections  in  1975.  It  is 
only  prudent  to  maintain  economic 
pressure  upon  the  MPLA,  since  mili- 
tary pressure  was  removed  upon  the 
declaration  of  the  cease  fire. 

Too  often,  Americans  have  short 
memories  about  our  relationshipe  with 
foreign  countries  and  we  forget,  I  sup- 
pose, this  promise  was  made  in  1975  and 
denied:  it  was  not  carried  out.  I  do  not 
think  the  situation  is  quite  the  same 
for  next  year,  but  we  ought  to  make 
sure  that  that  is  the  situation.  I  do  not 
believe  millions  of  dollars  of  American 
taxpayers'  assistance  should  be  given 
to  the  MPLA. 

Propping  up  the  MPLA  will  not  help 
the  people  of  Angola.  Therefore,  we 
hope  our  colleagues  here  will  stay  the 
course  In  Angola.  The  dual  policy  of 
aiding  UNITA  and  continuing  pressure 
on  the  MPLA  has  produced  a  cease  fire 
and  promise  for  elections.  If  this  policy 
is  maintained,  we  believe  it  will 
produce  the  historic  tree  elections  and 
true  democratic  government  we  all 
anxiously  await. 

I  hope  my  colleagues  will  remember 
our  friend  on  the  other  side  of  the 
aisle.  Senator  DeConcini  of  Arizona, 
has  for  a  long,  long  period  of  time, 
headed  up  an  effort  in  this  body  to 
make  sure  American  policy  stood  firm 
in  support  of  UNITA  and  against  the 
MPLA.  And  that  that  good  work  of 
Senator  DeConcini  has  paid  off  as  we 
have  accomplished  that  goal. 

I  have  been  informed  by  staff  that  he 
would  like  to  speak  on  this  issue.  I 
hope  my  colleagues  will  pay  due  atten- 
tion to  what  he  has  to  say  on  this 
issue,  because  he  has  worked  so  hard 
on  it. 

Yesterday,  I  had  the  opportunity  to 
receive,  and  I  will  read  into  the 
Record,  the  official  position  on  this 
issue  from  UNITA,  the  opposition 
party.  This  is  the  contents  of  that  com- 
munique. It  is  headlined,  "UNITA  Pol- 
icy Statement  on  the  Grassley  Amend- 
ment," referring  to  the  Grassley 
amendment  of  1986. 

UNTTA  supported  the  Grassley  Amendment 
in  1986  to  revoke  the  forel^  tax  credit  for 
U.S.  companies  operating  in  Angola.  The 
profits  from  Angola's  only  viable  industry. 
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oil.  were  used  during  the  course  of  the  16- 
year  war.  to  purchase  at  least  $16  billion 
worth  of  Soviet  weapons  and  to  provide  for 
the  maintenance  of  the  Cuban  occupation 
forces,  which  once  numbered  60,000.  Sanc- 
tions against  the  one-party  MPLA  regime. 
coupled  with  U.S.  support  to  UNITA  after 
the  repeal  of  the  Clark  Amendment,  were  In- 
tended to  pressure  the  government  into  a 
peaceful  settlement  resulting  in  free  and 
democratic  elections.  We  are  not  there  yet. 

In  Lisbon.  Portugal  on  May  31.  the  Estoril 
Accords  were  signed  by  UNTTA  and  the 
MPLA.  establishing  a  ceasefire  and  setting 
elections  between  September  and  November 
of  1992.  Significantly,  the  MPLA  will  con- 
tinue to  govern  the  country  in  the  interim, 
with  all  tax  revenues  collected  by  the  state 
under  the  control  of  the  MPLA  party.  In  An- 
gola today,  the  state  and  the  party  remain 
Inseparable. 

While  UNITA  supports  any  humanitarian 
or  other  efforts  in  Angola  intended  to  help 
the  citizenry.  UNITA  cannot  support  the  lift- 
ing of  trade  sanctions,  which  would  only 
serve  to  augment  the  power  of  the  MPLA- 
controUed  state  and  thus  the  party. 

The  private  sector  does  not  exist  in  today's 
Angola.  It  remains  a  desire.  Furthermore, 
the  Grassley  and  other  amendments  are  on 
"Automatic  Cancellation."  The  validation  of 
free  elections  will  nullify  them.  Economic 
pressure,  which  serves  as  a  deterrent  against 
MPLA  noncompliance  with  the  peace  agree- 
ment. Is  the  only  remaining  leverage  the 
U.S.  Government  enjoys  In  Angola. 

In  Nicaragua,  sanctions  persisted  until  the 
Internationally-monitored  elections  were  de- 
termined to  be  free  and  fair.  The  United 
SUtes  kept  sanctions  In  force,  recognizing 
that  the  Sandinistas  continued,  during  the 
transition  to  democratic  government,  to 
command  the  military  and  the  police,  as 
well  as  the  business  sector. 

U.S.  policy  towards  Angola  Is  on  the  verge 
of  producing  Its  objective  of  representative 
government,  the  first  in  Angola's  history. 
Lifting  trade  restrictions  now  would  be  in- 
terpreted by  the  MPLA  as  a  relaxation  of 
U.S.  policy,  and  would  constitute  a  pre- 
mature reward  before  full  compliance  with 
the  Estoril  Accords  is  assured.  Restoration 
of  f\ill  trade  relations  and  the  granting  of 
diplomatic  recognition  should  only  occur 
when  the  peace  process  has  culminated  In  its 
final  goal  of  self-determination  for  the  peo- 
ple of  Angola. 

It  is  signed  by  Jaxdo  Muekalia, 
UNITA  chief  representative  to  the 
United  States. 

Mr.  President.  I  am  about  ready  to 
give  up  the  floor.  In  conclusion.  I  hope 
the  managers  of  this  legislation  will 
wait  until  Senator  DeConcini  appears 
to  give  his  statement.  And,  second, 
what  this  amendment,  if  it  were  actu- 
ally changing  the  law,  attempts  to  ac- 
complish, I  would  say  should  be  accom- 
plished when  the  elections  are  held. 
That  was  the  intent  of  the  legislation 
passed  in  1986.  It  is  meant  to  be  a  lever 
to  make  sure  there  are  free  and  fair 
elections,  and  it  would  not  take  any 
action  by  this  body  at  that  particular 
time  for  it  to  happen. 

I  guess  I  win  say  one  additional 
thing.  There  is  going  to  be  a  problem 
for  the  sponsors  of  the  amendment 
when  it  comes  to  passing  the  statute 
change,  and  that  is  the  revenue  neu- 
trality requirement.  Whatever  revenue 


is  lost  here,  and  there  will  be  a  signifi- 
cant amount  lost,  the  proponents  have 
to  think  of  some  way  of  taxing  the 
American  citizens  to  make  up  that  lost 
revenue,  unless  you  have  the  votes  to 
add  to  the  national  debt. 

I  hope  that,  as  conservative  as  the 
proponents  of  this  amendment  are. 
they  take  that  into  consideration. 
Right  now  we  have  revenue  coming  in 
from  this,  and  that  will  be  lost.  'We 
surely  do  not  want  to  increase  the  debt 
to  help  corporations  that  in  turn  would 
support  a  government  in  this  part  of 
Africa  that  is  in  opposition  to  the  goals 
of  United  States  taxpayers  and  the 
United  States  taxpayers'  Government. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  first  of 
all  want  to  commend  the  managers  of 
the  matter  which  is  presently  before 
this  body,  and  commend  them  for  the 
hard  work  they  are  doing  trying  to 
fashion  a  piece  of  legislation  that  deals 
with  the  foreign  policy  interests  of  this 
country. 


THE  RICH  GOT  RICHER,  POOR  GOT 
POORER 

Mr.  DODD.  Mr.  President,  the  re- 
marks I  am  about  to  make  do  not  re- 
late to  that  subject  at  all  except  in  a 
very  tangential  way.  They  have  to  do 
with  a  report  that  appeared  this  morn- 
ing in  the  Washington  Post  with  a 
headline  entitled  "Rich  Got  Richer. 
Poor  Got  Poorer,"  a  story  by  Spencer 
Rich. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  press  report  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DODD.  It  struck  me,  Mr.  Presi- 
dent, that  this  report  came  in  the  wake 
of  yesterday's  narrow  vote  on  the 
most-favored-nation  status  for  the  Peo- 
ple's Republic  of  China;  in  the  wake  of 
the  fast-track  legislation  dealing  with 
Mexico;  in  the  wake,  if  you  will,  of  a 
decision  to  provide  technical  assist- 
ance and,  in  the  thoughts  of  some, 
credits  to  the  Soviet  Union;  and  in  the 
wake  of  decisions  to  break  the  budget 
agreements  in  order  to  provide  assist- 
ance to  Bangladesh.  Mr.  President,  the 
litany  can  go  on.  I  am  not  suggesting 
that  in  some  of  these  cases  there  is  not 
a  degree  of  legritimacy  in  trying  to  be 
helpful,  but  it  is  disturbing  when  the 
ongoing  process  that  seems  to  be  more 
focused  on  the  needs  of  other  nations, 
legritimate  as  those  needs  are,  and  we 
watch  what  is  happening  to  people  in 
this  country  who  are  in  desperate  con- 
dition. 


So  it  is  in  that  light  that  I  rise  this 
afternoon  to  share  some  general  com- 
ments and  thoughts  on  the  deteriorat- 
ing situation  of  a  constituency  in  this 
Nation  that  seems  to  be  more  and  more 
squeezed  every  single  day.  This  report 
and  the  documentation  from  the  Con- 
gressional Budget  Office  and  studies 
done  by  the  House  Ways  and  Means 
Committee  make  this  more  than  just  a 
simple  allegation.  As  more  and  more 
data  becomes  available,  it  becomes 
quite  clear  that  this  is  no  longer  an  al- 
legation or  an  assumption,  but  a  fact. 

The  fact  is  that  during  the  last  13 
years,  middle-income  families  in  this 
country  have  not  only  been  squeezed 
but  they  have  been  significantly  hurt. 
At  the  same  time  a  very  small,  tiny 
fraction  of  our  population  have  done 
remarkably  well  at  their  expense.  That 
is  what  this  study  indicates. 

Frankly,  the  absence  of  any  real  sen- 
sitivity about  this  is  what  I  believe  is 
creating  a  growing  sense  of  anger  in 
this  country,  a  growing  sense  of  frus- 
tration on  the  part  of  people  not  only 
from   the   New   England   States  where 
the    economy    has    been    particularly 
hard  hit,  but  reaching  across  this  coun- 
try, even  in  areas  where  there  has  been 
,  a  relatively  high  degree  of  affluence. 
So,  Mr.  President,  I  want  to  empha- 
size my  concern  about  this  and  about 
the   failure   to   even   address  some   of 
these  questions  at  all.  It  is  almost,  as 
someone  has  suggested,  as  though  we 
have  a  no-fault  Presidency.  The  theory 
seems  to  be  that  if  you  do  not  even 
talk  about  these  subject  matters,  then 
they  do  not  exist.  But  they  exist  in  the 
minds  of  the  families  who  struggle  on  a 
daily  basis  to  make  a  home  mortgage, 
to  make  college  tuition  payments,  to 
provide    food    and    clothing    for    their 
children,  while  they  watch  their  sala- 
ries  and   incomes   decline,    and   watch 
their  taxes  go  up.  These  families  also 
watch  the  very  affluent  in  this  coun- 
try, the  top  1  percent,  whose  incomes 
absolutely  skyrocket  and  whose  taxes 
decline.  No  wonder  there  is  a  growing 
sense  of  anger. 

I  mentioned  the  headline  in  the 
Washington  Post  which  says  "Rich  Got 
Richer,  Poor  Got  Poorer,"  referring  to 
the  study  on  income  disparities  in  the 
1980's  released  by  the  Center  on  Budget 
and  Policy  Priorities.  This  study  con- 
firms what  I  think  many  people  have 
known  for  years  and  what  the  working 
families  of  this  country  understand 
completely. 

Just  to  share  some  of  the  data  in- 
cluded in  this  study,  the  most  affluent 
1  percent  of  Americans  have  seen  their 
incomes  climb  from  $203,000  in  1977  to 
$451,000  in  1988,  while  the  taxes  of  that 
income  group  have  actually  declined 
by  18  percent.  So  here,  more  of  a  dou- 
bling of  their  incomes  in  an  11-year  pe- 
riod and  a  reduction  of  their  taxes  by 
almost  20  percent. 

At  the  same  time,  the  incomes  of  the 
middle-class  working  families  of  this 


country  have  stagnated  and  the  in- 
comes of  the  poorest  part  of  our  popu- 
lation have  actually  declined  during 
that  same  period  of  1977  to  1988.  Work- 
ing families  have  paid  a  steep  price  in 
the  1980" s,  and  at  this  rate,  they  will  be 
paying  the  bill,  for  the  excesses  of  the 
last  decade  for  many  years  to  come. 

This  trend,  Mr.  President.  I  think  is 
shameful.  I  do  not  know  anyone  who 
feels  any  differently.  After  all  the 
promises  made  by  the  Reagan  and  Bush 
administrations,  the  headline  should 
read  -Real  Income  Rises  for  Working 
Americans."  Frankly.  Mr.  President, 
we  will  not  see  headlines  like  that  as 
long  ae  the  Bush  administration  con- 
tinues to  focus  their  attention  and  re- 
sources on  world  problems  at  the  ex- 
pense—at the  expense— of  any  real  do- 
mestic agenda.  I  think  there  would  be 
more  tolerance,  understanding,  and  ac- 
ceptability for  international  initiatives 
if  there  were  attention  being  paid  to 
the  domestic  agenda.  But  when  the 
American  people  watch  the  President 
spend  a  week  traveling  to  seven  dif- 
ferent nations,  watching  whirling  der- 
vishes in  Constantinople  and  literally 
no  attention  paid  to  what  is  happening 
in  city  after  city— to  layoff^  right  and 
left  ajid  a  declining  economy— then 
that  sense  of  outrage  grows  further. 

While  I  know  the  pollsters  and  the 
pundits  tell  us  that  the  President  has  a 
popularity  rating  in  the  polls  of  some 
75  percent,  frankly,  Mr.  President,  that 
is  irrelevant.  That  is  irrelevant.  What 
is  relevant  is  what  is  happening  to 
working  families  and  the  failure  to  pay 
attention  to  it.  Eighty-five  percent  of 
American  families  are  worse  off  today 
than  they  were  a  decade  ago.  That  is 
relevant.  That  is  far  more  important 
than  «ome  rating  by  a  polling  agency. 
That  is  what  people  care  so  much 
about  and  are  anxious  to  see  an  agenda 
address. 

The  findings  released  yesterday  make 
it  cletr,  in  my  view,  that  the  adminis- 
tration has  only  one  real  constituency, 
and  that  is  the  wealthiest  1  percent  of 
our  citizens. 

Mr.  President,  throughout  our  his- 
tory, we  as  Americans  have  always 
shared  a  conrunon  goal,  to  make  life 
better  for  our  children  than  it  was  for 
us  in  our  own  time.  Today,  the  present 
generation,  has  reached  the  conclusion 
for  the  first  time  in  decades  that  their 
children  and  their  grandchildren  are 
going  to  have  far  lower  a  living  stand- 
ard than  they  have;  that  the  American 
dreara  of  always  providing  a  better 
quality  of  life  is  not  going  to  be  avail- 
able t»  their  offspring. 

Today,  for  the  first  time  in  our  his- 
tory, America's  working  families  can 
no  longer  count  on  a  better  life  for  the 
next  generation.  These  families,  Mr. 
President,  are  not  the  very  poor.  This 
is  not  the  desperate  bottom  1  or  2  per- 
cent of  our  population.  This  is  the  mid- 
dle-class that  is  being  squeezed  and 
squeezed  and  squeezed  to  such  a  point 


that  it  becomes,  in  the  words  of  some, 
an  endangered  species. 

Caught  in  the  squeeze  between  the 
chajiging  family  demographics  and 
stagnant  income  and  rising  basic  costs, 
families  now  question  whether  the 
American  dream  is  beyond  their  reach, 
and  they  are  right  to  question  it. 

The  economic  pressures  on  working 
families  are  severe,  and  they  are  get- 
ting worse.  Incomes  for  middle-class 
families  have  been  virtually  stagnant, 
despite  the  entrance  of  millions  of 
mothers  into  the  labor  force  over  the 
past  decade.  At  the  same  time,  rising 
costs  have  further  pressed  tight  family 
budgets.  In  the  past  20  years,  median 
rents  have  risen  from  21  to  29  percent 
of  household  income,  and  the  cost  of 
college  has  gone  from  25  to  31  percent 
of  income. 

Mr.  President,  in  Connecticut,  New 
England,  families  are  caught  in  an  even 
more  desperate  squeeze.  They  are  in 
the  Nation's  highest  median  income, 
but  they  endure  extremely  high  basic 
consumer  expenses.  While  housing 
costs  increased  by  an  average  of  300 
percent  nationally  from  1970  to  1990, 
Connecticut  residents  face  an  average 
increase  of  600  percent  during  that 
same  period  of  time.  The  cost  of  child 
care  is  33  percent  higher  than  the  na- 
tional average.  It  costs  $4,500  for  pre- 
schoolers in  Connecticut  child  care 
centers,  as  compared  to  $3,400  nation- 
ally. 

Mr.  President,  I  am  equally  disturbed 
by  the  extent  to  which  Federal  policies 
contribute  to  the  income  squeeze  for 
middle-income  families.  During  the 
eighties,  the  burden  of  Federal  taxes 
shifted  from  the  wealthiest  to  the  mid- 
dle class.  Between  1977  and  1990,  the 
share  of  Federal  taxes  paid  by  the  rich- 
est 1  percent  of  Americans  decreased 
by  18  percent,  while  they  increased  by 
almost  2  percent  for  middle-income 
taxpayers. 

Working  families  have  done  their 
sh£U"e  in  the  workplace  and  through 
their  tax  payments.  Frankly,  it  is  time 
to  correct  these  inequities  of  the  past 
and  give  families  the  economic  tools 
they  need  to  remain  strong  and  nurture 
their  children. 

There  have  been  a  variety  of  legisla- 
tive proposals  introduced  to  address 
some  of  these  problems  and  to  create 
greater  equity,  including  proposals  by 
the  chairman  of  the  Finance  Commit- 
tee dealing  with  individual  retirement 
accounts  and  legislation  that  will  pro- 
vide tax  credits  to  middle-income  fami- 
lies with  children  under  the  age  of  5  to 
alleviate  costs.  Under  this  IRA  pro- 
posal they  could  use  those  dollars  that 
have  been  saved  for  tuition,  as  well  as 
home  mortgages.  Last  month  I  intro- 
duced S.  1411,  the  Middle  Income  Tax 
Relief  and  Family  Preservation  Act  of 
1991.  Yet,  we  still  find  opposition  to 
those  ideas  within  the  administration. 
My  point  today  is  a  rather  simple 
one.   Hardworking   families  deserve   a 


far  better  deal  than  they  are  getting. 
The  1980's  were  very  generous  to  a 
small  percentage  of  people  in  this 
country.  But  we  now  know  that  work- 
ing families,  despite  the  fact  they  were 
made  all  sorts  of  promises,  ended  up 
getting  the  short  end  of  this  deal.  Cer- 
tainly the  ravages  that  we  are  seeing 
in  Connecticut,  New  England,  and 
throughout  the  country  today  show 
that  most  families  were  left  far,  far  be- 
hind. 

So,  Mr.  President,  while  it  is  impor- 
tant that  those  of  us  in  this  body  and 
the  American  people  understand  there 
trends,  what  is  really  important  is  that 
we  have  an  administration  that  under- 
stands and  is  willing  to  engage  in  this 
debate.  It  is  worthwhile  to  point  out, 
Mr.  President,  that  programs  like  reve- 
nue sharing  and  section  8  housing, 
community  development  block  grants, 
and  urban  development  action  grants 
were  not  the  legacy  of  the  Johnson  and 
Kennedy  administrations  but  came  out 
of  the  Nixon-Ford  administrations,  and 
that  they  were  Republican  administra- 
tions that  faced  up  to  these  questions 
and  offered  suggestions  and  ideas. 

What  is  happening  today  is  the  ab- 
sence of  any  ideas  in  these  areas.  We 
have  a  President  who  finds  it  easier  to 
travel  to  the  far  comers  of  the  Earth 
but  does  not  pay  enough  attention,  in 
my  view,  to  the  basic  questions  that  we 
are  facing  at  home.  This  Nation's  abil- 
ity throughout  this  decade  and  as  we 
enter  the  2l8t  century  to  be  a  generous 
Nation  to  the  rest  of  the  world,  as  we 
consider  a  foreign  assistance  bill,  will 
in  no  small  measure  depend  upon  how 
generous  we  are  when  it  comes  to  deal- 
ing with  the  basic  economic  problems 
of  working  families. 

Our  failure  to  invest  in  the  economic 
future  of  this  country  will  deprive  this 
Nation  of  being  a  significant  partici- 
pant in  areas  like  foreign  aid  and  tech- 
nical assistance  for  other  nations  that 
desperately  need  it.  Our  role  as  a  sig- 
nificant player  in  determining  the  for- 
eign policy  and  international  equation 
of  the  latter  part  of  this  decade  and  the 
next  century  will  be  directly  and  se- 
verely impacted  by  our  failure  to  ad- 
dress these  basic  domestic  agendas 
that  have  to  be  debated. 

So,  Mr.  President,  I  hope  the  Presi- 
dent this  morning  will  have  seen  the 
same  headlines  and  will  have  raised  it 
with  his  own  Cabinet  officers  and  won- 
dered how  they  can  possibly  redress 
these  inequities  and  create  greater 
fairness.  While  the  President's  poll 
numbers  may  remain  high  as  we  ap- 
proach an  election  cycle  next  year, 
that  is  not  going  to  be  enough  to  sus- 
tain this  country  in  the  1990's  and  be- 
yond. 

High  poll  numbers  do  not  make  for  a 
better  country.  That  is  not  the  stand- 
ard by  which  we  judge  how  well  we  are 
doing  as  a  Nation.  We  need  to  be  judg- 
ing on  poll  numbers  which  reflect  the 
data   that   say   working   families   are 
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doing  better,  not  that  the  President  is 
doing  better  politically.  Those  are  the 
really  relevant  statistics.  Frankly,  the 
absence  of  those  statistics  ought  to 
cause  every  American,  including  the 
leader  of  this  Nation,  a  great  deal  of 
distress  and  concern  about  the  direc- 
tion this  country  is  headed. 

Mr.  President,  while  we  deal  with  the 
most-favored-nation  status  for  the  Re- 
public  of  China,   while   the   President 
pleads  with  Mr.  Gorbachev  and  others 
and     promised     technical     assistance; 
while  we  fast  track  a  free  trade  agree- 
ment with  Mexico  and  provide  assist- 
ance to  everybody  else,  it  is  also  im- 
perative  to   say   what   can   we   do   to 
make  this  country  stronger  and  better. 
The  data  this  morning  that  was  pre- 
sented by  Spencer  Rich  in  the  Washing- 
ton Post  indicates  we  have  a  long  way 
to  go  and  we  better  start  soon. 
ExHiBrr  1 
[From  the  Washington  Post,  July  24.  1991) 
Rich  Got  richer.  Poor  Got  Poorer.  Study 
Says 
(By  Spencer  Rich) 
The  Income  gap  between  rich  and  poor  wid- 
ened In  the  19608.  with  average  Incomes  In- 
creasing 122  percent  after  taxes  for  the  top  1 
percent  of  households  but  falling  10  percent 
for  the  bottom  fifth,  according  to  a  study  re- 
leased yesterday. 

For  the  top  1  percent,  the  study  said.  In- 
come measured  In  today's  dollars  rose  from 
an  average  of  $203,000  per  household  In  1977  to 
MSl.OOOln  1968. 

"The  data  provides  fresh  evidence  of  a 
growing  trend  toward  greater  Income  In- 
equality in  the  United  States."  said  Isaac 
Shapiro,  who  conducted  the  study  for  the 
nonprofit  Center  on  Budget  and  Policy  Prior- 
ities, a  liberal  think  tank.  He  used  data  de- 
veloped by  the  Congressional  Budget  Office 
for  the  House  Ways  and  Means  Committee. 

"During  the  period  examined  by  the  CBO 
the  Incomes  of  the  wealthiest  households 
shot  up  dramatically  but  middle-Income 
households  received  only  a  slight  gain."  Sha- 
piro said.  "Meanwhile,  low-income  house- 
holds became  poorer." 

The  study  said  that  in  the  19508  and  19608 
"Income  disparities  narrowed  in  the  United 
States.  In  the  early  19708.  disparities  began 
to  grow.  This  trend  then  accelerated  in  the 
19808." 

The  study  looked  at  changes  In  Income 
from  1977  to  1968.  using  household  figures 
calculated  by  the  CBO  and  adjusting  for 
household  size  and  Inflation. 

It  found  that  for  the  poorest  one-fifth  of 
households,  average  cash  Income  after  taxes 
dropped  10  percent.  For  the  second-poorest 
nah,  it  dropped  3  percent.  For  the  middle 
fifth  it  rose  4  percent,  for  the  next  highest 
nfth,  9  percent,  and  for  the  richest  fifth,  34 
percent. 

However,  when  the  top  5  percent  of  house- 
holds was  broken  out  and  calculated  sepa- 
rately, the  rise  was  60  percent— and  for  the 
top  1  percent  alone,  it  was  122  percent. 

The  study  said  that  most  of  the  Increase  In 
the  Income  gap  "resulted  from  widening  gape 
in  before-tax  Income."  Among  the  reasons; 
stagnant  wages  for  low-  and  middle-income 
earners,  large  Increases  in  capital-gain  In- 
come for  well-off  households,  failure  of  the 
states  to  raise  welfare  benefits  for  low-in- 
come families  fast  enough  to  keep  pace  with 
inflation,  and  the  contraction  of  the  unem- 
ployment Insurance  system. 


An  increase  in  single-parent  families 
(Which  have  difficulty  in  earning  income) 
and  international  competition  (which  could 
have  an  adverse  Impact  on  some  wage  scales) 
also  played  some  role,  according  to  Center 
ofHclals. 

"At  the  same  time,"  the  report  said, 
•changes  in  federal  tax  policy  also  contrib- 
uted to  the  widening  gap  in  after-tax  Income. 
Between  1977  and  1992,  the  percentage  of  in- 
come paid  in  federal  taxes  by  the  richest  1 
percent  of  Americans  will  decline  18  percent 
while  the  percentage  of  Income  that  middle- 
income  households  pay  in  federal  taxes  will 
remain  basically  unchanged." 

Robert  Rector  of  the  Heritage  Foundation, 
a  conservative  think  tank,  criticized  the 
study  for  counting  only  cash  income,  al- 
though low-income  households  are  receiving 
$130  billion  a  year  in  food  stamps,  medical 
benefits  and  housing  subsidies.  He  said  the 
bulk  of  increases  in  public  aid  to  the  poor  in 
recent  years  have  been  in  non-cash  benefits. 

But  Shapiro  responded  that  households  in 
the  middle  do  not  get  non-cash  welfare  bene- 
fits and  their  Income  clearly  has  stagnated. 


INTERNATIONAL.      SECURITY      AND 

ECONOMIC  COOPERATION  ACT  OF 

1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SARBANES.  Madam  President, 
what  is  the  regular  order? 

The  PRESIDING  OFFICER  (Ms.  Mi- 
KULSKI).  The  regular  order,  the  Chair 
advises  the  Senator  from  Mary  Ian  1  is 
the  pending  Roth  amendment  on  treat- 
ment of  American  corporations  doing 
business  in  Angola. 

Mr.  SARBANES.  The  Angola  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  I  say  to  the  Senator 
from  Delaware  who  offered  the  amend- 
ment, who  has  been  very  patient,  that 
the  Senators  who  are  interested  in  his 
aunendment  are  here  and  about,  and  we 
ought  to  try  to  get  them  to  the  floor  so 
we  can  move  ahead  on  the  Senator's 
amendment.  We  will  try  to  do  that 
right  now. 

I  suggest  the  absence  of  a  (quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mawlam  President,  I 
thank  the  Senator  from  Delaware— and 
the  patience  of  the  Senator  from  Mary- 
land; I  know  he  is  interested  in  moving 
this  along— for  the  modification  of  his 
amendment. 

I  think  it  is  important  that  we  un- 
derstand why  the  amendment  known  as 
the  Graissley  amendment  is  on  this  par- 
ticular country,  if  you  want  to  call  it 
that.  I  understand  also  it  has  been  ex- 
plained very  clearly  by  the  Senator 
from  Delaware  why  he  feels  that  is  un- 
fair and  that  trade  should  be  the  moti- 


vating force  now  that  a  peace  accord 
has  been  signed. 

Indeed,  a  peace  accord  has  been 
signed,  but  of  course  the  implementa- 
tion of  that  peace  accord  and  the  cor- 
nerstone of  that  peace  accord,  besides  a 
cease-fire  which  occurred  in  Angola,  is 
free  and  fair  internationally  monitored 
elections.  Those  are  scheduled  now 
sometime  in  September,  I  believe  early 
September  1992. 

The  amendment  of  the  Senator  from 
Delaware,  as  I  understand  it,  would  re- 
peal the  Grassley  proposal  which  had  a 
surcharge,  sometimes  known  as  a  dou- 
ble taxation,  upon  the  American  petro- 
leum industry  that  does  business  there, 
as  well  as  other  industries. 

First  of  all.  Madam  President,  it  is 
important  to  know  why  was  this  adopt- 
ed in  1986,  and  why  toward  Angola. 

There  was  a  very  good  reason  at  that 
time.  The  Angola  Government  refused 
to  enter  into  any  dialog  or  discussions 
with  UNITA  or  any  other  opposition 
group  within  or  without  that  country. 
In  fact,  we  had  the  Cubans  coming  in 
during  that  period  of  time.  We  felt  very 
strongly  as  a  Congress  and  as  a  nation 
that  our  companies  doing  business 
there  should  not  be  supporting  directly 
their  recalcitrance  toward  any  settle- 
ment of  the  Angola  problem. 

Quite  frankly  this  Senator  had 
amendments  pending  that  would  force 
our  companies  out  of  Angola  because 
the  billions  of  dollars  they  have  re- 
ceived in  revenue  in  the  oil  sold  by 
American  companies  was  going  into 
the  direct  conflict  and  the  military  ef- 
fort against  UNITA.  We  did  not  go  that 
route.  What  we  did  settle  on  is  to  as- 
sess an  additional  tax  toward  these 
particular  companies  I  think  for  good 
reason  because,  as  it  is  no  longer  clas- 
sified information,  our  Government  has 
assisted  UNITA  and  still  is  in  a 
nonlethal  manner. 

So  the  Senator  from  Delaware  has  a 
sense  of  the  Senate,  to  be  fair  here 
now.  that  a  peace  accord  has  been  en- 
tered into  and  that  this  so-called 
Grassley  or  double  taxation  should  be 
relieved.  He  has  agreed,  and  I  thank 
him  for  it  because  it  satisfies  my  con- 
cern because  this  sense  of  the  Senate  is 
effective. 

As  we  know  the  sense  of  the  Senate 
is  not  binding  but  it  expresses  the 
strong  view  of  this  body  that  this  sense 
of  the  Senate,  if  I  can  pose  a  question 
to  my  friend  from  Delaware,  says  that 
upon  free  and  fair  elections  in  Angola 
the  double  taxation,  or  what  is  known 
as  the  Grassley  amendment,  should  be 
repelled  or  would  be  repelled,  and  it 
would  be  retroactive  for  the  entire  cal- 
endar year. 

If  that  is  correct,  I  believe  that  is 
correct,  I  would  welcome  the  Senator's 
clarification  or  concurrence  in  that 
then  I  think  this  is  a  very  appropriate 
solution  because  I  think  it  solves 
everybody's  concern  on  the  trade  issue 
that  the  Senator  from  Delaware  Is  in- 
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terested  in,  the  so-called  equity  issue 
perhaps  of  the  double  taxation  and  the 
strong  commitment  that  this  Senate 
has  from  year  to  year  passed  on  and 
voted  on  that  we  want  free  and  fair 
elections,  and  now  we  have  the  MPLA 
to  do  just  that. 

So  that  being  the  case,  the  Senator 
propounding  a  modification  of  the 
sense-of-the-Senate  amendment  of  the 
Senator  from  Delaware,  I  support  this 
enthusiastically. 

Mr.  ROTH.  Madam  President.  I  am 
happy  to  advise  my  good  friend  and 
colleague  from  Arizona  that  the  pro- 
posed Change  in  language  accomplishes 
exactly  what  he  has  just  said.  What  we 
have  reached  agreement  on  is  that  the 
cancellation,  the  termination  of  the 
double  taxation  will  take  place  when 
the  free  elections  are  actually  held  ret- 
roactive back  to  the  beginning  of  that 
calendar  year. 

I  think  this  accomplishes  our  mutual 
purposes.  As  "the  distinguished  chair- 
man Icnows,  I  have  been  a  strong  sup- 
porter of  UNITA  down  through  the 
years,  much  involved  in  providing  cov- 
ert aid  to  help  UNITA,  so  that  I  think 
we  are  all  pleased  to  see  that  there  ap- 
pears to  be  a  significant  change  in  the 
situation. 

What  has  concerned  me  so  seriously 
has  been,  as  the  Senator  pointed  out, 
the  question  of  trade.  I  think  it  is  criti- 
cally Important  to  the  future  welfare 
of  this  Nation  that  we  put  trade  as  a 
first  goal  because  it  means  jobs  and  op- 
portunities for  our  workers. 

What  concerns  me  in  the  immediate 
situation  was  the  fact  that  we  all  know 
Angola  is  indeed  rich,  indeed  wealthy 
in  raw  resources,  both  oil  and  other 
minerals.  I  am  concerned  that  our  com- 
panies have  been  handicapped  in  their 
capability  of  joining  hands  in  deter- 
mining that  oil  and  helping  to  bring 
about  the  riches  that  would  result. 

Other  major  companies  of  other 
countries,  for  example  Shell,  is  spend- 
ing currently  something  like  a  half  a 
billion  to  develop  new  oil  resources.  I 
do  not  want  that  to  be  a  missed  oppor- 
tunity for  American  business,  or  for 
the  American  worker. 

So  I  am  happy  that  we  are  able  to 
agree  on  the  mutual  language.  The 
Senator  still  has  the  floor,  but  when  he 
yields,  I  will  send  up  the  amendment. 

Mr.  DeCONCINI.  Madam  President,  I 
want  to  thank  my  friend  from  Dela- 
ware for  his  strong  support  of  UNITA's 
efforts  in  Angola.  I  failed  to  mention 
that  the  Senator  from  Delaware  has  in- 
deed l>een  at  the  forefront  of  support 
for  the  UNITA  effort  that  we  have 
worked  together  on  for  some  time.  I 
thank  him. 

I  also  thank  him  for  his  clarification 
and  hlE  explanation  as  I  understand  the 
particular  sense  of  the  Senate  that  is 
before  us.  With  that,  my  compliments 
to  the  Senator  firom  Delaware  for  find- 
ing a  solution  that  I  think  really  ad- 
dresses all  of  this  without  compromis- 
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Ing  the  important  point  that  we  really 
have  struggled  with  for  so  long  to  find 
free  and  fair  elections  monitored  inter- 
nationally in  Angola,  and  also  to  deal 
in  a  more  equitable  way  with  those 
American  companies. 

I  thajik  the  Senator  from  Delaware. 

I  yield  the  floor. 

AMENDMENT  NO.  814  TO  AMENDMENT  NO.  812 

(Purpose:  To  express  the  sense  of  the  Senate 
concerning  the  treatment  of  U.S.  compa- 
nies operating  in  Angola  in  the  U.S.  Inter- 
nal Revenue  Code) 

Mr.  ROTH.  Madam  President,  I  send 
a  substitute  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  ROTH].  for 
himself  and  Mr.  Bradley,  proposes  an 
amendment  numbered  814  to  amendment  No. 
812. 

Mr.  ROTH.  Madam  President,  I  ask 
xmanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  language.  Insert: 

SEC.  .  TO  EXPRESS  THE  SENSE  OF  THE  SENATE 
REGARDING  THE  TREATMENT  OF 
UNrfED  STATES  COMPANIES  OPER- 
ATING IN  ANGOLA  IN  THE  UNTTED 
STATES  INTERNAL  REVENUE  CODE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  section  901(j)  of  the  United  States  Inter- 
nal Revenue  Code  effectively  subjects  United 
States  companies  operating  in  Angola  to 
double  taxation; 

(2)  on  May  31.  1991.  the  Government  of  An- 
gola and  the  National  Union  for  the  Total 
Independence  of  Angola  signed  the  Peace  Ac- 
cord for  Angola  in  Lisbon,  Portugal; 

(3)  the  Peace  Accords  for  Angola  provide 
for:  an  Internationally  supervised  ceasefire 
in  Angola's  civil  war,  the  opening  up  of  An- 
golan political  life,  and  internationally  su- 
pervised national  elections; 

(4)  the  Angolan  economy  offers  a  broad 
range  of  opportunities  for  United  States 
companies. 

(b)  Policy.— It  is  the  policy  of  the  Senate 
that^section  901(j)  of  the  United  States  In- 
ternal Revenue  Code  should  be  amended  to 
provide  for  a  special  rule  for  Angola  so  that 
United  States  companies  operating  in  that 
nation  shall  be  allowed  a  foreign  tax  credit 
for  taxes  paid  to  the  Government  of  Angola. 

The  aforesaid  tax  benefits  should  not  come 
into  effect  until  national  elections  in  Angola 
been  been  held.  Those  benefits  will  then  be 
granted  for  the  taxable  year  beginning  in  the 
calendar  year  of  those  elections: 

Mr.  ROTH.  Madam  President,  I  shall 
be  very  brief  because  I  have  already 
made  the  arguments  as  to  why  I  think 
this  amendment  should  be  added.  But 
let  me  just  say  for  purposes  of  clari- 
ficsation  the  modification  which  we 
have  drafted  grants  no  extension  of  tax 
credits  to  United  States  companies  in 
Angola  until  national  elections  are 
held.  But  it  proposes  that  the  benefit 
will  be  retroactive  to  the  beginning  of 
the  calendar  year  in  which  those  elec- 
tions take  place. 


Madam  President,  I  urge  that  this 
ajnendment  be  agreed  to.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SARBANES.  Madam  President, 
we  are  prepared  to  accept  the  amend- 
ment. 

Mr.  MCCONNELL.  The  amendment  is 
acceptable  on  this  side  as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  is  no  further  debate  on  the 
amendment,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  814)  was  agreed 
to. 

Mr.  ROTH.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Madam  President,  I  ex- 
press my  appreciation  to  the  chairman 
and  ranking  member  for  their  patience. 
I  think  it  resulted  in  a  better  amend- 
ment, and  we  are  happy  that  It  was  en- 
acted. 

Mr.  SARBANES.  Madam  President,  I 
would  like  to  express  my  appreciation 
to  the  Senator  from  Delaware  for  com- 
ing early  during  the  consideration  of 
this  bill  in  order  to  offer  his  amend- 
ments. As  a  consequence  we  were  able 
to  dispose  of  them  In  a  way  I  hope  he 
considers  positive  and  constructive, 
and  I  would  say,  an  expeditious  way. 

We  are  prepared  to  move  on  with 
other  amendments.  We  hope  colleagues 
who  have  them  will  come  to  the  floor 
and  offer  them. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  812,  as 
amended,  is  sigreed  to. 

Mr.  MCCONNELL.  Madam  President, 
I  want  to  commend  my  frtend  fi-om 
Delaware  for  his  excellent  amend- 
ments, and  thank  him  as  well  for  com- 
ing over  and  offering  them  in  the  be- 
ginning of  this  debate. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  815 

(Purpose:  To  establish  and  expand  programs 
to  assist  persons  with  disabilities) 

Mr.  SIMON.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Dllnois  [Mr.  Smon],  for 
himself,  Mr.  Harjun.  and  Mr.  Dole,  proposes 
an  amendment  numbered  815. 
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Mr.  SIMON.  Madam  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  U.  line  8.  Insert  "disability."  aOer 
"poverty,".  ^  . 

On  page  13,  line  2.  Insert  "and  persons  wltn 
disabilities"  after  "women". 

On  page  17.  between  lines  11  and  12.  insert 
the  following: 

(a)  Section  105  of  the  Foreign  Assistance 
Act  is  amended  by  adding  a  new  subsection 
(c)  as  follows: 

"(c)  Assistance  provided  under  this  section 
shall  also  be  used  to  establish  and  expand 
programs  to  assist  persons  with  disabilities. 
Including  persons  with  visual  and  hearing 
Impairments,  physical  disabilities,  menul 
retardation  and  mental  Illness,  to  achieve 
Independence.". 

On   page   17.   line   12.    Insert    '(b)"   before 

"The". 

Mr.  SIMON.  Madam  President,  along 
with  Senator  Harkin  and  Senator 
DOLE,  I  offer  an  amendment  that  will 
provide  a  greater  focus  in  our  develop- 
ment assistance  programs  on  the  needs 
of  the  500  million  people  with  disabil- 
ities throughout  the  world. 

The  imporUnce  of  this  effort  is  high- 
lighted in  a  GAG  report  Senator  Pell 
and  Senator  HELMS  requested  at  my 
suggestion  2  years  ago.  The  report,  is- 
sued in  February  1991,  shows  that  the 
magnitude  of  problems  affecting  per- 
sons with  disabilities  around  the  world 
is  enormous.  The  United  Nations  esti- 
niates  80  percent  of  the  500  million  per- 
sons with  disabilities  live  in  developing 
countries.  These  are  the  world's  most 
neglected  people:  they  are  usually  des- 
titute, living  in  areas  where  services 
are  rarely  available. 

Less  than  3  percent  of  the  world's 
disabled  population  has  access  to  serv- 
ices. According  to  UNICEF,  80  percent 
of  the  140  million  children  with  disabil- 
ities in  developing  countries  are  with- 
out any  access  to  the  services  they 
would  need  to  become  productive  mem- 
bers of  their  societies. 

In  comparison  to  the  need,  inter- 
national efforts  are  few,  although  they 
are  often  Innovative  and  significant. 
There  are  models  of  well-focused 
projects  that  we  can  Identify  through 
the  United  Nations.  I  am  sorry  to  say, 
however,  that  the  contribution  of  the 
United  States  has  been  embarrassingly 
small,  significantly  less  than  that  of 
other  countries  with  fewer  resources. 

For  example.  U.S.  contributions  to 
the  U.N.  major  effort  to  implement  the 
goals  of  the  Decade  of  Disabled  Persons 
have  totaled  $103,000  over  10  years. 
Countries  exceeding  that  amount  in- 
clude Canada,  West  Germany,  France, 
Italy,  Japan,  Libya— which  has  given 
more  than  3  times  the  United  States- 
Norway,  and  Saudi  Arabia. 

The  amendment  we  offer  today  is  a 
small  step  toward  giving  appropriate 
attention  to  an  overwhelming  need. 
The  amendment  is  simple.  It  consists 

of  three  parts  that  extend  existing  pro- 


visions In  S.  1435.  One  provision  seeks 
to  maximize  the  Involvement  of  per- 
sons with  disabilities  in  all  aapecte  of 
development  assistance  by  specifically 
referring  to  such  involvement  along 
with  the  Involvement  of  women  and 
other  disadvantaged  populations. 

Another  provision  adds  disability  to 
the  areas  Congress  expresses  commit- 
ment to  addressing  through  our  devel- 
opment policies.  The  third  provision 
creates  a  specific  authority  within  the 
education  and  human  development  pro- 
gram authorized  by  section  105  of  the 
Foreign  Assistance  Act  for  programs 
that  will  enhance  the  independence  of 
persons  with  disabilities.  No  additional 
funds  are  sought,  simply  the  authority 
to  address  the  needs  of  persons  with 
disabilities. 

It  is  our  intent  that  these  amend- 
ments reflect  the  Nation's  commit- 
ment to  assisting  persons  with  disabil- 
ities around  the  world  to  become  inde- 
pendent and  productive  members  of 
their  society.  Such  assistance  should 
be  made  available  through  U.S.  private 
voluntary  organizations  and  indige- 
nous private  organizations  whenever 
possible.  A  particular  priority  should 
be  the  use  of  organizations  of  persons 
with  disabilities.  As  a  result  of  these 
amendments,  AID  should  establish  a 
priority  for  programs  of  assistance  in 
the  field  of  disability,  including  habili- 
tatlon  and  rehabilitation  programs, 
independent  living  and  social  service 
programs,  and  prograuns  regarding  ac- 
cessibility to  facilities  and  services. 

Madam  President,  on  July  26  we  cele- 
brate the  first  anniversary  of  the 
Americans  With  Disabilities  Act 
[ADA],  a  momentous  civil  rights  bill 
that  passed  this  body  by  a  large  major- 
ity vote,  with  strong  bipartisan  sup- 
port and  support  from  the  administra- 
tion. President  Bush  indicated  at  the 
signing  ceremony  that  the  United 
States  had,  by  virtue  of  enacting  the 
ADA,  become  the  world  leader  in  estab- 
lishing rights  and  opportunities  for 
persons  with  disabilities.  He  noted  that 
other  countries  are  looking  to  us  for 
leadership.  These  amendments  will 
help  make  sure  that  we  accept  that  re- 
sponsibility and  begin  to  carry  out 
that  leadership. 

Madam  President,  this  is  an  amend- 
ment that  is  cosponsored  by  Senator 
Harkin  and  Senator  Dole.  What  it  does 
is  to  ask  that  our  aid  programs  put  a 
little  greater  emphasis  on  reaching  the 
disabled  community.  Eighty  percent  of 
the  disabled  children,  for  example,  in 
the  world  aie  receiving  no  services 
whatsoever  where  they  live.  Services 
for  the  disabled  tend  to  be  urban-based, 
and  there  are  just  millions  of  people 
out  there  who  need  some  help.  This  is. 
I  believe,  completely  noncontroversial. 
It  simply  adds  another  small  thrust  to 
our  foreign  assistance  program  that  I 
think  is  important. 

I  am  pleased  to  yield  to  my  col- 
leagues for  any  comments  they  nmy 


have.   I  think  this  amendment  is  ac- 
ceptable on  both  sides. 

Mr.  HARKIN.  Madam  President,  I  am 
pleased  to  have  this  opportunity  to 
work  with  my  good  fl"lend.  Senator 
Simon,  and  with  the  distinguished  mi- 
nority leader.  Senator  Dole,  in  cospon- 
soring  these  amendments  to  S.  1435.  I 
strongly  support  these  amendments, 
which  represent  another  important 
step  forwsird  in  our  efforts  to  promote 
international  hunuin  rights. 

The  precepts  of  the  Americans  With 
Disabilities  Act  should  be  a  part  of  our 
foreign  policy.  The  ADA  makes  it  ille- 
gal to  devise  or  employ  attitudlnal  bar- 
riers or  construct  artificial  barriers 
that  prevent  people  with  disabilities 
from  participating  in  the  economic,  po- 
litical, educational,  social,  and  cul- 
tural mainstream. 

The  ADA  requires  that  people  be 
judged  on  the  basis  of  their  qualifica- 
tions: not  on  the  basis  of  fear,  igno- 
rance, prejudice,  stereotypes,  paternal- 
ism, or  patronizing  attitudes.  The  ADA 
requires  that  society  no  longer  con- 
struct architectural,  transportation,  or 
communication  barriers  that  preclude 
participation  in  the  mainstream  of 
American  life.  In  sum,  "independence" 
and  "inclusion"  are  now  recognized  as 
basic  civil  rights. 

I  have  spoken  of  the  ADA  as  a  20th 
century  emancipation  proclamation  for 
persons  with  disabilities.  But  for  hun- 
dreds of  millions  of  persons  with  visual 
and  hearing  impairments,  physical  dis- 
abilities, mental  retardation,  and  men- 
tal illness  around  the  world  discrimina- 
tion remains  as  debilitating  ais  ever. 
They.  too.  need  to  know  that  America 
supports  their  aspirations  to  join  the 
mainstream  of  their  own  society. 

The  ADA  has  had  the  support  of  a 
broad  bipartisan  coalition  in  this  coun- 
try. When  the  ADA  was  passed  last 
year,  the  President  noted  that  this  is 
the  world's  first  comprehensive  dec- 
laration of  equality  for  persons  with 
disabilities,  and  that  with  its  passage, 
the  United  States  became  an  inter- 
national leader  on  this  human  rights 
issue.  I  agree. 

In  my  travels  and  here  at  home,  I've 
had  opportunities  to  hear  firsthand 
from  many  leaders  from  around  the 
world  who  are  impressed  with  this  leg- 
islation. Each  has  expressed  interest  in 
enacting  similar  legislation.  Clearly, 
this  is  a  new  American  revolution 
worth  copying. 

These  amendments  send  a  powerful 
message.  They  ensure  that  our  foreign 
policy  will  address  the  special  needs  of 
persons  with  disabilities  and  that  our 
foreign  policy  goals  include  the  pro- 
motion of  their  civil  rights.  These 
amendments  specifically  seek  to  en- 
sure the  involvement  of  persons  with 
disabilities  in  all  aspects  of  develop- 
ment assistance,  and  encourage  pro- 
grams to  enhance  the  independence  of 
persons  with  disabilities. 

I  urge  my  colleagues  to  join  with  us 
in  passing  these  amendments.  Through 


them  America's  beacon  will  guide  the 
world. 

Mr.  SARBANES.  Madam  President, 
this  amendment  Includes  reference  to 
persons  with  disabilities  In  the  policy 
language  for  development  assistance.  It 
thereby  places  a  greater  focus  on  as- 
sistance to  disabled  people  In  develop- 
ing coDntries. 

Actually,  at  the  urging  of  the  able 
Senator  from  Illinois,  the  GAO  under- 
took a  study — this  was  last  year? 

Mr.  SIMON.  That  Is  correct. 

Mr.  SARBANES.  The  GAO  undertook 
a  study  on  assistance  to  disabled  peo- 
ple In  the  developing  countries.  Earlier 
this  year,  the  GAO  issued  Its  report, 
concluding  among  the  U.S.  agencies 
only  the  Peace  Corps  had  a  specific 
mandate  to  assist  disabled  persons. 
And  IC  also  noted  that  AID,  the  major 
U.S.  development  agency,  does  not  gen- 
erally target  the  disabled  In  Its  regular 
bilateral  programs,  although  missions 
In  some  25  countries  have  In  fact  fo- 
cused assistance  In  this  area  over  the 
past  3  years. 

Senators  SIMON  and  Harkin,  and  Sen- 
ator Dole,  the  Republican  leader,  seek 
to  glv«  an  additional  focus  to  the  needs 
of  the  disabled  In  the  developing  coun- 
tries by  this  amendment.  We  are  pre- 
pared to  accept  the  amendment  on  this 
side. 

Mr.  McCONNELL.  Madam  President, 
I  am  not  aware  of  any  opposition  to 
this  amendment  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  is  no  further  debate  on  the 
amendment,  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  815)  was  agreed 
to. 

Mr.  SIMON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Madam  President,  I 
would  just  repeat  that  we  are  prepared 
to  consider  any  amendments  that 
Members  may  have  to  o£fer. 

Pending  that,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Madam  President, 
I  ask  ananlmous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WELLSTONE.  Madam  President, 
I  ask  unanimous  consent  that  a  fellow 
In  my  office,  Katherlne  Magraw,  be  al- 
lowed floor  privileges  for  the  duration 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  'WELLSTONE.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  period  not  to  exceed  5  minutes  as 
In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PHILADELPHLA.  NA'VY  YARD 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  acquaint  my  col- 
leagues with  a  very  significant  devel- 
opment in  litigation  in  the  Federal 
court  in  Philadelphia  concerning  the 
effort  by  the  Navy  Department  to  close 
the  Philadelphia  Navy  Yard. 

As  my  colleagues  know,  the  Base  Clo- 
sure Commission  has  ordered  the  clos- 
ing of  many  facilities  around  the  coun- 
try, including  the  Philadelphia  Navy 
Yard.  I  and  others  in  the  Pennsylvania 
delegation  have  strenuously  resisted 
this,  first  on  grounds  of  national  de- 
fense because  the  victory  in  the  gulf 
war  was  attributed  largely  to  air 
power.  Much  of  the  air  power  came 
i^om  carriers,  and  many  of  those  car- 
riers were  serviced  In  the  Philadelphia 
Navy,  Yard. 

Beyond  the  issue  of  national  defense, 
which  is  the  first  criterion  on  the  mat- 
ter of  base  closure,  there  was,  of 
course,  a  very  substantial  economic 
Impact  to  the  region  of  southeastern 
Pennsylvania,  southern  New  Jersey, 
and  Delaware. 

When  we  were  presenting  our  case  be- 
fore the  Base  Closure  Commission,  we 
advanced  these  argruments  and  were 
prepared  to  accept,  in  a  good-faith  de- 
termination, what  the  Commission 
concluded,  until  we  found  that  the  De- 
partment of  the  Navy  had  failed  fla- 
grantly to  comply  with  the  provisions 
of  the  Base  Closure  Act  and  the  De- 
partment of  the  Navy  had,  in  fact,  con- 
cealed very  important  evidence  which 
supported  keeping  the  Philadelphia 
Navy  Yard  open.  I  refer  specifically  to 
memoranda  from  Admiral  Claman  and 
Admiral  Hekman  which  recommended 
keeping  the  Philadelphia  Navy  Yard 
open,  although  downsizing  the  yard, 
and  then  further  activity  by  the  De- 
partment of  the  Navy  with  Under  Sec- 
retary Howard  telling  Admiral  Hekman 
not  to  testify  before  the  Base  Closure 
Commission. 

These  instances  were  in  flagrant  dis- 
regard of  the  rights  of  the  Senators  and 
Members  of  the  House  to  have  a  full 
and  fair  presentation  of  the  facts.  We 
learned  about  these  memoranda  only 
after  we  got  them  from  a  collateral 
source,  long  after  the  May  22  hearing 


here  in  Washington  and  long  after  the 
May  24  hearing  In  Philadelphia. 

As  a  result  of  failure  to  comply  with 
the  base  closure  law,  a  lawsuit  was  ini- 
tiated in  the  name  of  a  number  of 
Members  of  the  U.S.  Senate,  Including 
myself.  Senator  WOFPORD,  Senator 
Bradley,  Senator  Lautenbero.  and  a 
number  of  the  Members  of  the  House  of 
Representatives  and  the  Governors  of 
Pennsylvania,  New  Jersey,  and  Dela- 
ware because  of  our  sense  of  outrage  at 
what  happened  on  the  procedures  be- 
fore the  Base  Closure  Conimisslon. 

After  the  commission  report  was 
filed  and  approved,  this  Senator  filed  a 
resolution  of  disapproval.  It  came  up  In 
a  hearing  yesterday  before  the  Armed 
Services  Committee,  and  the  members 
of  the  Commission  there  present  re- 
sponded rather  irrelevantly.  In  my 
judgment,  saying  that  they  later  con- 
sidered what  Admiral  Claman's  memo 
said,  and  they  later  considered  what 
Admiral  Hekman's  memo  said.  One  of 
the  commissioners  had  talked  to  Admi- 
ral Hekman. 

But  that  was  not  to  the  point.  The 
point  was  that  members  of  the  congres- 
sional delegation  were  entitled  to  that 
evidence,  entitled  to  know  what  it  was, 
and  entitled  to  have  it  available  at  the 
time  that  arguments  were  made.  Fur- 
thermore, the  Commission  itself  should 
have  heard  from  Admiral  Hekman,  who 
was  the  key  naval  official  involved. 

Those  reasons,  Mr.  President,  are 
only  a  thumbnail  sketch  of  the  matters 
raised  in  this  important  lawsuit  filed 
in  Federal  court.  This  afternoon,  at 
1:30,  I  was  notified  that  Federal  Judge 
Ronald  L.  Buckwalter,  Jr.,  had  entered 
an  order  in  favor  of  the  position  which 
this  Senator  and  other  plaintiffs  have 
asserted,  and  has  granted  the  motion 
for  expedited  discovery  on  our  showing 
that  the  Department  of  the  Navy  has 
concealed  material  facts  and  that  it  is 
necessary  to  get  further  evidence  at 
this  time  under  oath  by  the  Navy  offi- 
cials, subject  to  the  penalties  of  per- 
jury. 

It  is  one  thing  for  the  Department  of 
the  Navy  to  provide  erroneous  informa- 
tion in  response  to  a  letter  of  request 
from  this  Senator.  It  is  another  thing 
for  the  Department  of  the  Navy,  or 
anyone,  to  provide  false  and  erroneous 
information  when  there  is  an  order  of 
court  and  when  that  information  has  to 
be  provided  under  affidavit. 

A  date  for  a  hearing  on  the  motion 
for  preliminary  injunctive  relief  was 
also  established  by  the  court  in  an- 
other significant  development,  and, 
while  I  do  not  want  to  read  too  much 
into  this  order  today,  the  Department 
of  the  Navy  had  raised  an  argument 
that  the  court  lacked  jurisdiction  and 
the  parties  did  not  have  standing  which 
is,  essentially  stated,  a  move  to  defeat 
the  entire  lawsuit. 

I  believe  it  is  a  fair  inference  from 
the  court's  ruling  today  that  there  is, 
at  least  at  this  stage  of  the  proceeding. 


19532 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1991 


July  24,  1991 


CONGRESSIONAL  RECORIX— SENATE 


19533 


a  conclusion  by  a  Federal  judge  that 
there  Is  appropriate  jurisdiction,  that 
the  parties  have  proper  standing  and 
that  based  upon  the  information  pro- 
vided to  date  that  a  good  showing  has 
been  made,  good  cause  established  to 
compel  the  Department  of  the  Navy  to 
disclose  precisely  what  happened  here 
under  oath  in  an  affidavit  and  docu- 
ments. A  long  list  of  witnesses  to  be 
subject  to  interrogation  in  accordance 
with  Federal  discovery  proceedings,  in- 
cluding the  commissioners  on  the  Base 
Closing  Commission,  the  Navy  officials 
who  had  this  vital  information  in  sup- 
port of  keeping  the  Navy  Yard  open 
and  a  full  disclosure  of  the  entire  Navy 
files  has  also  been  requested.  I  think 
that  since  this  matter  is  before  the 
Congress  generally,  it  is  a  matter  of 
some  considerable  importance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  one-page  order  issued  by 
Judge  Buckwalter  be  printed  in  the 
Record  at  the  conclusion  of  my  com- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.» 

Mr.  SPECTER.  Mr,  President,  as  to 
this  important  Federal  litigation.  I  ask 
my  colleagues  to  stay  tuned.  I  thank 
the  Chair. 

ExHiBrr  1 
[In  the  U.S.  District  Court  for  the  Eastern 

District  of  Pennsylvania.  Civil  Action  No 

91-13221 

Sen.  ARLEN  Specter,  et  al.  v  H.  Lawrence 

Garrett  III,  Secretary  of  the  Navy,  et  al. 

ORDER 
And  now,  this  24th  day  of  July.  1991.  Plain- 
tiffs'   Motion    for    Expedited    Discovery    is 
GRANTED  subject  to   the   following  condi- 
tions: 

1.  Counsel  for  the  respective  parties  shall 
attempt  to  establish  a  mutually  agreeable 
discovery  schedule. 

2.  If  such  an  agreement  cannot  be  reached. 
each  party  shall  submit  to  the  court  its  pro- 
posed discovery  schedule  by  July  29.  1991.  to- 
gether with  any  written  argument  it  may 
have  in  support  of  its  proposal. 

3.  A  hearing  on  Plaintiffs  Motion  for  Pre- 
liminary Injunctive  Relief  is  scheduled  for 
Monday,  September  30,  1991  at  10:00  a.m  in  a 
courtroom  to  be  assigned. 

By  the  Court: 

Ronald  L.  Buckwalter.  J 

Mr,  SPECTER.  Mr.  President.  I  yield 
the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


INTERNATIONAL  SECURITY  AND 
ECONOMIC  COOPERATION  ACT  OF 
1991 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  HELMS.  Mr.  President,  presently 
I  am  going  to  offer  an  amendment.  I 
hope  the  managers  of  the  bill  will  ac- 
cept it. 

The  amendment  I  have  in  mind  would 
condition  United  States  financial  aid 
to  the  Soviet  Union  upon  the  Soviets 
stopping  military  and  economic  aid  to 
Communist  Cuba.  In  order  for  United 
States  aid— that  is  American  tax- 
payers' money— to  be  given  to  the 
U.S.S.R..  the  President  of  the  United 
States  would  have  to  certify  that  the 
U.S.S.R.  has  stopped  aid  to  Cuba.  In 
other  words,  there  is  no  point  in  send- 
ing the  American  taxpayers'  money  to 
Moscow  when  Mr.  Gorbachev  and  his 
regime  are  just  going  to  turn  around 
and  give  many  of  those  same  dollars, 
directly  or  indirectly,  to  Castro's  Com- 
munist regime. 

I  do  not  see  how  anybody  in  this 
country  could  favor  sending  a  penny  to 
Moscow  as  long  as  they  are  supporting 
Castro. 

Just  last  week.  Mr.  Gorbachev  took  a 
trip  over  to  London — hat  in  hand — beg- 
ging for  assistance  for  his  teetering 
economy,  with  promises  of  reform. 

Wisely,  no  direct  assistance  was 
forthcoming.  However,  the  United 
States  does  currently  provide  trade 
through  credits,  loans,  and  technical 
assistance,  and  the  argument  is  being 
heard  more  and  more  that  at  some 
point  in  the  not-too-distant  future  the 
United  States  should  begin  to  provide 
large-scale  aid  and  credit  to  the  Soviet 
Union.  That  is  not  unanimous.  Here  is 
one  Senator  that  has  considerable 
doubt  about  that. 

So  the  amendment  that  I  shall  offer 
would  make  this  assistance  to  the  So- 
viets conditioned  on  the  Soviet  ces- 
sation of  all  military  and  economic  aid 
to  Fidel  Castro  and  his  Communist  ac- 
complices in  Cuba. 

Last  year,  the  Cuban  Government  re- 
ceived approximately  $5  billion  in  such 
aid.  Over  the  past  10  years  it  received 
some  545  billion  from  the  Soviet  Union, 
more  than  half  of  which  was  in  mili- 
tary aid.  That  should  be  of  concern  to 
all  Senators  being  that  Cuba  Is  a  mere 
90  miles  from  Florida— less  than  a  30- 
minute  plane  ride  from  Miami. 

Obviously,  the  Soviet  military  build- 
up in  Cuba  has  put  the  United  States  at 
great  risk. 

Furthermore,  the  peace  of  the  whole 
Western  Hemisphere  is  endangered 
with  the  weapons  presently  deployed  in 
Cuba.  Cuba  has  helped  destabilize  the 
entire  region.  Castro  has  been  a  tire- 
less campaigner  in  behalf  of  violent 
revolutionary  Conrununist  groups  in  El 
Salvador.  Guatemala,  Honduras,  Ar- 
gentina. Chile,  Bolivia,  and  most  nota- 
bly in  Nicaragua. 

Mr.  President,  there  has  always  been 
some  difficulty  in  determining  the 
exact  amount  of  Soviet  aid  to  Cuba. 
This  is  primarily  due  to  the  fact  that 
the  Soviet  currency  is  absolutely 
worthless  and   nonconvertible   on   the 


world  market.  This  allows  Soviet  and 
Cuban  spokesmen  to  argue  over  the 
exact  dollar  equivalents  of  the  aid  pro- 
vided to  Cuba.  However,  the  simple 
facts  of  Cuba's  extraordinary  level  of 
hypermllitarization  are  indisputable. 

Cuba's  level  of  military  mobilization 
is  astonishing  for  a  population  of  less 
than  10  million  people.  Yet  the  Cuban 
Armed  Forces  have  built,  and  are  con- 
tinuing to  build,  to  a  level  In  excess  of 
the  combined  strength  of  the  United 
States  Army,  National  Guard,  and 
Army  Reserve  combined. 

How  do  you  Ima^ne  that  the  Cubans 
can  afford  such  a  buildup?  With  Soviet 
aid  of  course. 

Let's  look  at  military  assistance  pro- 
vided to  Cuba  over  the  past  several 
years.  After  all,  since  1989,  Mr.  Gorba- 
chev has  assured  the  United  States 
that  support  for  Cuba,  both  economic 
and  military,  has  been  cut  sharply— 
but  the  facts  are  otherwise. 

Recently,  several  defectors  from  the 
Cuban  military  such  as  Brig,  Gen. 
Raphael  del  Pino  and  Maj.  Antonio  de 
la  Guardia  have  estimated  that  Soviet 
military  aid  to  Cuba  was  roughly  $2V4 
billion  a  year.  It  haa  been  at  that  level 
since  the  early  1980's. 

With  this  glut  of  military  aid,  Castro 
and  his  brother,  Raul— who  also  hap- 
pens to  be  the  Cuban  Defense  Min- 
ister—haa  built,  as  I  said  earlier,  the 
largest  armed  force  in  Latin  America. 
Even  Brazil,  a  country  with  15  times  as 
many  people  as  Cuba  and  a  geographi- 
cal area  76  times  as  large,  has  a  smaller 
armed  force. 

Just  last  year,  Mr.  President,  the  So- 
viet Union  supplied  Cuba  with  eight 
Mig-29  attack  fighters.  These  are  the 
same  jet  fighters  that  the  Soviets  have 
provided  to  Iran,  Iraq,  and  Syria.  They 
are  comparable  to  the  U.S.  F-16  Hor- 
net. These  Mlg-29'8  are  the  most  ad- 
vanced fighter  bombers  In  the  Soviet 
arsenal,  and  they  are  capable  of  carry- 
ing nuclear  weaponry. 

In  addition.  Major  de  la  Guardia,  a 
former  Cuban  intelligence  officer,  re- 
ported that  Cuba  has  8w;quired  several 
Soviet  SS-20  mobile  surface-to-surface. 
Intermediate-range  ballistic  missiles. 
And  there  are  reports  that  U.S.  mili- 
tary intelligence  satellites  have  de- 
tected several  heavily  camouflaged  SS- 
20's  near  underground  military  bases 
close  to  Havana. 

The  Soviets  should  recall  that  all 
SS-20's  were  banned  under  the  1988  ENF 
Treaty.  All  were  supposed  to  have  been 
destroyed  by  May  31,  1991.  As  I  have 
said  many  times,  the  Soviets  have  vio- 
lated every  treaty  they  have  ever 
signed.  They  violated  the  INF  Treaty, 
even  though  some  Senators  tried  to 
warn  about  that  at  the  time. 

In  any  case,  Mr.  President,  these  re- 
ports are  staggering.  I  am  sure  that  all 
Senators  remember  the  events  that 
took  place  in  October  of  1962— the 
Cuban  missile  crisis.  Deploying  banned 
SS-20  INF  missiles  and  Mig-29  nuclear 


capable  fighter-bombers  is  the  most 
provocative  act  possible  by  the  Soviets. 
It  is  a  clear  violation  of  the  agreement 
reached  by  President  Kennedy  and  Pre- 
mier Khruschev,  which  ended  the  mis- 
sile crisis  by  prohibiting  any  Soviet  of- 
fensive weapon  in  Cuba. 

So  it  is  obvious,  it  seems  to  me,  Mr. 
President,  that  Cuba's  arsenal  of  So- 
viet-supplied equipment  is  far  in  excess 
of  any  threat  that  could  possibly  be 
posed  to  Cuba's  security.  Cuba  has  de- 
ployed advanced  weaponry  systems 
such  as  the  T-62  battle  tanks,  the  Fox- 
trot submarines,  Mig-21  and  Mig-23 
fighters,  surface-to-air  missiles,  attack 
helicopters,  and  advanced  electronic 
and  radar  equipment.  The  list  is  end- 
less. 

So  far,  Mr.  President,  I  mentioned 
only  the  military  hardware  that  has 
been  provided  to  Cuba  by  the  Soviets. 
But  let  us  not  think  that  all  Soviet  aid 
comes  to  Cuba  in  the  form  of  military 
hardware.  For  example,  there  are  more 
than  13,000  Soviets  in  Cuba  right  now 
in  military,  combat,  espionage,  and 
technical  roles,  and  the  Soviets  are 
currettly  expanding  and  modernizing 
their  electronic  espionage  facility  at 
Lourdes  and  are  reported  to  be  building 
a  second,  more  sophisticated  facility 
nearby. 

In  addition,  the  Soviet  Army  main- 
tains a  2,80(>-man  motorized  combat 
brigade  In  Cuba,  fully  equipped  with  40 
tanks  and  60  armored  vehicles.  The  ex- 
Istenoe  of  this  brigade  was  made  public 
more  than  13  years  ago  during  the  de- 
bate on  the  SALT  n  Treaty.  When  this 
was  made  public,  that  became  instru- 
mental to  the  decision  of  the  Senate  to 
defer  indefinitely  the  ratification  of 
SALT  IL  The  Soviet  combat  brigade  in 
Cuba  Is  capable  of  serving  as  a  Praeto- 
rian ?uard  for  Fidel  Castro,  protecting 
the  Soviet  facilities  there,  guarding 
nuclear  warheads,  and  serving  as  the 
spearhead  for  a  Soviet-Cuban  projec- 
tion of  force  throughout  the  region. 

Mr.  President,  the  facts  are  clear,  at 
least  to  this  Senator,  that  the  Soviet 
Union  has  been  a  major  supplier  and 
supporter  of  Cuba  and  Cuba's  military 
adventurism  over  the  past  30  years. 
The  fticts,  as  I  have  stated,  detail  a 
major,  longstanding:  Soviet  commit- 
ment, both  economic  and  military,  to 
Conununist  Cuba. 

I  find  it  difficult  to  believe  that 
hardliners  in  the  Soviet  Union,  despite 
the  promises  made  by  Mr.  Gorbachev, 
intend  to  cut  loose  their  best  ally  in 
this  region  and  quite  possibly  the 
world.  It  appears  that  Mr.  Gorbachev  is 
merely  telling  United  States  officials 
what  they  want  to  hear,  that  is,  that 
Soviet  aid  to  Cuba  will  cease— prom- 
ises, promises. 

Mr.  President,  the  Soviets  are  cur- 
rently experiencing  their  worst  eco- 
nomia  crisis  in  history.  As  I  said  at  the 
outset,  Mr.  Gorbachev  has  been  re- 
questing massive  economic  assistance 
to  proip  up  his  illegitimate  regime. 


However,  the  Soviets  still  have  suffi- 
cient resources  to  supply  the  Cubans, 
so  that  the  Cubans  can  threaten  the 
United  States  and  threaten  to  desta- 
bilize all  of  Cuba's  neighbors. 

This  amendment,  which  I  will  send  to 
the  desk  momentarily,  would  rectify 
that  situation.  It  would  condition 
United  States  assistance  to  the  Soviet 
Union  on  the  cessation  of  Soviet  mili- 
tary and  economic  aid  to  Cuba. 

Senators  know,  I  think,  that  I  have 
never  supported  foreign  aid.  I  have 
made  that  clear  from  the  very  begrin- 
ning.  I  remember  Sam  Ervin,  when  he 
was  my  senior  Senator  from  North 
Carolina.  I  went  to  him  when  the  first 
foreign  aid  authorization  bill  was  pre- 
sented, and  I  said,  "Senator,  I  cannot 
support  this  bill."  He  said,  "Why 
should  you?"  He  said,  "I  have  never 
voted  for  a  dime's  worth  of  foreign  aid 
and  never  will."  So  when  Senator 
Ervin  departed  the  Senate,  I  adopted 
his  program  with  respect  to  foreign 
aid,  because  long  before  I  lost  my  mind 
and  ran  for  the  Senate  in  1972,  I  com- 
plained about  sending  billions  of  the 
American  taxpayers'  dollars  overseas 
when  they  were  so  badly  needed  at 
home. 

I  am  sure  that  the  American  people 
would  be  outraged  to  know  that  their 
hard-earned  tax  dollars  are  being  used 
to  bail  out  the  Soviet  Union,  so  that 
the  Soviets  can  continue  to  bail  out 
Fidel  Castro  and  his  Communist  thugs 
in  Havana. 

Who  knows,  if  the  Soviets  cut  off  aid 
to  Mr.  Castro,  perhaps  they  will  not 
even  need  the  American  taxpayers'  dol- 
lar. 

AMENDMENT  NO.  816 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  North  Carolina  [Mr. 
Helms),  for  himself.  Mr.  Graham,  and  Mr. 
Mack,  proposes  an  amendm.ent  numbered  816. 

On  page  98,  after  line  19.  add  the  following 
new  section: 
SEC.  S14.  coNornoNS  on  assistance  to  the 

SOVIET  UNION. 

None  of  the  funds  made  available  under 
this  Act.  or  under  any  amendment  made  by 
this  Act,  shall  be  available  for  disbursement 
to  the  government  of  the  Union  of  Soviet  So- 
cialist Republics  unless  the  President  has 
certified  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  chairman,  and  the  ranking 
member  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  that  the  Soviet  Union 
has  ceased  all  direct  or  indirect  military  or 
economic  assistance  to  Cuba. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina? K  not,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

The  result  was  announced — yeas  98, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  145  Leg.] 
YEAS— 98 

MlkuUkl 

Mitchell 

Moynlhan 

Murkowskl 

Nickles 

Nunc 

Packwood 

Pell 

Pressler 

Re  Id 

Rlegle 

Robb 

Rockefeller 

Roth 

Rudmao 

Sanford 

Sarbanes 

Sasser 

Se>-Ti)Our 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Synuns 

Thurmond 

WaUop 

Warner 

Wellstone 

Wlrth 

Wofford 


NOT  VOTING— 1 

Pryor 

So  the  amendment  (No.  816)  was 
agreed  to. 

Mr.  MCCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Adams 

Fowler 

Akaka 

Gam 

Baucus 

Glenn 

Bentsen 

Gore 

Blden 

Gorton 

Blngaman 

Graham 

Bond 

Gramm 

Boren 

Grassley 

Bradley 

HarklD 

Breaiu 

Hatch 

Brown 

Hatfield 

Brj-an 

Henin 

Bumpers 

Helms 

Burdlck 

HolUngs 

Bums 

Inouye 

Bj-rd 

Jeffords 

Chafee 

Johnston 

Coats 

Kassebaum 

Cochran 

Kasten 

Cohen 

Kennedy 

Conrad 

Kerrey 

Craig 

Kero- 

DAmato 

Kohl 

Danforth 

Lautenberg 

Daschle 

Leahy 

DeConclni 

Levin 

Dixon 

Lieberman 

Dodd 

Lott 

Dole 

Lugar 

Domenlcl 

Mack 

Durenberger 

McCain 

Exon 

McConnell 

Fort 

Metzenbaum 

NAYS— 1 

Cranston 

■■•* .  . 
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Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  think  I 
inadvertently  failed  to  mention  the 
distinguished  Senator  from  Florida 
[Mr.  Mack]  is  a  principal  cosponsor  of 
this  amendment  and  he  has  been  so 
helpful  all  along  on  this  general  Ques- 
tion. I  ask  unanimous  consent  that  the 
RECORD  renect  Senator  Mack  is.  in 
fact,  a  principal  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.'KME.ND.ME.NT  NO.  818 

(Purpose.  To  authorize  certain  programs  for 
the  Baltic  and  Soviet  Republics  to  support 
democracy  and  free  market  economies' 
Mr.    LIEBERMAN.    Mr.    President.    I 
have  an  amendment  at  the  desk,  which 
I  ask  to  be  called  up  at  this  time,  re- 
garding aid  to  the  Baltic  and  Soviet 
Republics. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBERMA.N]  proposes  an  amendment  num- 
bered 818 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  following. 
TITLE  Xlll— SUPPORT  FOR  DEMOCRACY 
AND  FREE  MARKET  ECONOMIES  IN  THE 
BALTIC  AND  SOVIET  REPUBLICS 

It  is  the  sense  of  Congress  that  there 
should  be  established  the  position  of  special 
advisor  for  Baltic  and  Soviet  Republic  assist- 
ance. 

The  President  should  be  authorized  to  ap- 
point a  special  advisor  for  Baltic  and  Soviet 
Republics  assistance.  Such  special  advisor 
should  make  recommendations  to  the  Presi- 
dent regarding  the  coordination  of  United 
SUtes  assistance  (other  than  section  1303(c)) 
for  the  Baltic  Republics  and  the  Soviet  Re- 
publics authorized  or  supported  by  this  Act. 
gEC.  .  BILATERAL  PROGRAMS  FOR  THE  BALTIC 
AND  SOVIET  REPUBLICS. 

(a)  CrrizENS'  Democracy  Corps.— .Assist- 
ance should  be  provided  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
to  the  Citizens'  Democracy  Corps  to  estab- 
lish a  program  for  the  Baltic  and  Soviet  Re- 
publics, with  an  initial  pilot  program  for  the 
Baltic  and  Armenian  Republics. 


lb)  Policy  Regarding  the  National  En- 
dowment FOR  Democracy. -It  Is  the  sense  of 
the  Congress  that  the  National  Endowment 
for  Democracy,  acting  through  the  National 
Democratic  Institute  for  Foreign  Affairs,  the 
National  Republican  Institute  for  Foreign 
Affairs,  the  Center  for  International  Private 
Enterprise,  and  the  American  Institute  for 
Free  Labor  Development  should  establish 
programs  for  the  Baltic  and  Soviet  Republics 
for  the  promotion  of  democracy  and  a  free 
trade  union  movement,  with  a  pilot  program 
for  the  Baltic  and  Armenian  Republics. 

(c»  Gift  of  Democr.\cy.— Congress  should: 
(li  endeavor  to  identify  and  secure  the  ways 
and  means  to  implement  an  appropriate 
United  States  congressional  gift  of  democ- 
racy to  the  Baltic  and  Soviet  Republics  in 
the  form  of  equipment  and  training  to  help 
them  establish  a  modern  legislative  process, 
with  a  pilot  program  of  the  Baltic  and  Arme- 
nian Republics:  and 

(2 1  coordinate  this  effort  with  private  and 
public  sector  experts  such  as  the  National 
Democratic  Institute  for  International  Af- 
fairs and  the  National  Republican  Institute 
for  International  Affairs  and  with  par- 
liaments in  Western  Europe. 

(d)  additional  authorities  for  Unh-ed 
STATES  .\GE.NCIES.-The  following  United 
States  agencies  should  establish  the  speci- 
fied programs  with  any  of  the  Baltic  Repub- 
lics or  Soviet  Republics  and  where  appro- 
priate to  coordinate  such  projects  with  the 
Government  of  the  Soviet  Union: 

(1)  The  Environmental  Protection  Agency 
should  establish  an  environmental  exchange 
program  to  help  the  Baltic  and  Soviet  Re- 
publics to  clean  up  their  environment. 

(2)  The  Department  of  Commerce  should 
establish  a  trade  program  between  the  Baltic 
and  Soviet  Republics  and  the  United  States 
to  promote  trade  and  investment  programs. 

(3)  United  States  Information  Agency 
(USIAi  should  establish  cultural  and  infor- 
mation exchange  programs,  including  sup- 
port for  emerging  private  radio  and  tele- 
vision sUtlons,  as  well  as  university-level 
exchanges  in  the  Baltic  and  Soviet  Repub- 
lics. 

(4)  The  Department  of  Justice,  the  Federal 
Reserve  Board,  and  the  Department  of  the 
Treasury  should  establish  technical  training 
programs  for  the  Baltic  and  Soviet  Republics 
in  order  to  help  them  establish  a  functioning 
judicial  system,  financial  system,  and  mar- 
ket economy. 

(e)  ASSIGNMENT  OF  COMMERCIAL  OFFICER.— 

A  commercial  officer  should  be  assigned  to 
the  United  States  Embassy  in  Moscow,  for 
the  purpose  of  developing  better  economic 
relations  between  the  United  States  Govern- 
ment and  business  community  and  the  Baltic 
and  Soviet  Republics. 

(f)  LNTERNATIONAL       EXECLTIVE       SERVICE 

Corps.— Assistance  under  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  should 
be  provided  to  the  International  Executive 
Service  Corps  to  develop  and  implement  a 
program  in  the  Baltic  and  Soviet  Republics 
to  advise  private  industry  and.  to  the  extent 
practical  and  useful,  public  industry,  con- 
cerning how  to  make  the  transition  to  a 
market-based  economy. 

SEC.    .  MULTILATERAL  PROGRAMS. 

(a)  Policy  Regarding  OECD  Study.— (1) 
The  United  States  Ambassador  to  the  United 
States  Mission  to  the  Organization  for  Eco- 
nomic Cooperation  and  Development  (OECD) 
should  request  the  OECD  Center  for  Econo- 
mies In  Transition  to  undertake  a  study  of 
the  economies  of  the  Baltic  and  Soviet  Re- 
publics, including  a  determination  of  the  po- 
tential these  republics  have  made  toward  de- 


veloping a  market  economy  and  the  amount 
of  progress  these  republics  have  nmde  in  de- 
veloping such  an  economy. 

(2)  Upon  completion  of  the  study  described 
in  subsection  (a)(1).  the  Secretary  of  Stote 
should  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  of  that  study. 

(b)  European  Bank  for  Reconstruction 
AND  DEVELOPME^P^.— The  United  States  Exec- 
utive Director  to  the  European  Bank  for  Re- 
construction and  Development  should  dis- 
cuss with  the  Bank's  directors  those  pro- 
grams that  can  be  developed  and  carried  out 
by  the  Bank  to  aid  directly  the  Baltic  and 
Soviet  Republics.  Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  submit  a  re- 
port to  the  Congress  on  the  progress  of  such 
discussions. 
SEC.      .  DEFINITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "Soviet  Republics"  refers  to 
all  the  constituent  republics  of  the  Union  of 
Soviet  Socialist  Republics  except  for  the 
Baltic  Republics;  and 

(2)  the  term  "Baltic  Republics"  means  the 
republics  of  Lithuania.  Latvia,  and  Estonia. 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment  is  Intended  to  complement 
work  that  the  floor  managers  and  the 
committee  have  done  in  structuring 
our  aid  program  to  the  Soviet  and  Bal- 
tic Republics.  It  is  in  the  form  of  a 
sense-of-Congress  amendment  that  sug- 
gests a  number  of  programs  to  help  the 
Baltic  Republics,  the  Armenian  Repub- 
lics, and  all  of  the  other  constituent 
Republics  in  the  Soviet  Union,  so  long 
as  the  governments  of  those  Republics 
demonstrate  that  they  are  committed 
to  the  process  of  democratization  and 
marketizatlon. 

Mr.  President,  the  intention  of  this 
amendment  is  not  to  undermine  or  sec- 
ond-guess anyone's  policy  toward  the 
Soviet  Union.  The  intention  is  to  reach 
out  directly  to  the  forces  of  democracy 
and  capitalism  in  the  Soviet  Union:  the 
grassroots,  democratic  movements  in 
the  Individual  Soviet  Republics.  Pro- 
grams that  are  set  forth  in  this  sense- 
of-the-Senate  amendment  would  be  co- 
ordinated by  a  special  Presidential  ad- 
viser to  coordinate  programs  and  ini- 
tiatives to  the  Republics. 

Examples  of  those  programs  include: 
direct  involvement  of  the  Citizen  De- 
mocracy Corps,  which  will  help  bring 
private  sector  expertise  to  the  Repub- 
lics; the  establishment  of  a  gift  of  de- 
mocracy program  for  the  Baltic  Repub- 
lics similar  to  the  program  we  set  up 
for  Poland  recently  that  aided  them  in 
setting  up  the  new  Polish  Parliament: 
and  directing  the  EPA,  Federal  Re- 
serve, and  the  Department  of  Com- 
merce, among  others,  to  get  involved 
with  the  various  republican  govern- 
ments of  the  Soviet  Union. 

Mr.  President,  there  are  two  multi- 
lateral initiatives  that  are  suggested  in 
this  sense-of-Congress  amendment.  One 
calls  for  the  EOCD  to  study  the  econo- 
mies of  the  Baltic  and  Soviet  Republics 
to  help  them  build  a  market-based  sys- 
tem, and  the  other  calls  for  the  new 
European  Bank  for  Reconstruction  and 


Development  to  develop  progrrama  to 
aid  the  Republics. 

Mr.  President,  my  hope  is  that  we 
will  create  programs  that  will  help  the 
Soviet  leadership  and  all  Soviet  citi- 
zens who  have  been  thwarted  by  the 
vast  and  intransigent  Soviet  bureauc- 
racy. Helping  the  Soviet  Union,  wheth- 
er it  be  through  aid  or  technical  ad- 
vice, c*nnot  work  if  there  is  not  a  gen- 
uine transformation  of  the  Soviet  sys- 
tem. I  think  no  such  transformation 
will  occur  without  that  change  begin- 
ning aC  the  level  of  the  Republics. 

The  Soviet  economy  is  obviously  im- 
ploding, as  we  have  seen  reported  re- 
peatedly. Soviet  Oil  production  is  de- 
clining rapidly. 

The  tnited  States  cannot  solve  these 
fundamental  economic  problems,  but 
we  cani  help  the  Soviets  at  least  at  the 
margins.  In  this  case,  I  believe  the 
margins  are  the  constituent  Republics. 
By  reaching  out  directly  to  them,  we 
would  be  heeding  the  call  of  people  like 
Vaclav  Havel,  who  wrote  recently  that 
aid  must  be  directed  toward  the  Repub- 
lics, and  Dr.  Igor  Oleynik.  a  Soviet 
economist,  who  recently  testified  be- 
fore the  Joint  Economic  Committee 
and  said  that  aid  should  go  directly  to 
the  Republics  with  the  most  realistic 
market  programs.  That  is  the  inten- 
tion of  this  amendment.  It,  I  hope,  will 
lay  a  foundation  for  direct  aid  to  the 
Republics  in  a  way  that  will  help  the 
Soviet  restructuring,  increase  the  eco- 
nomic, well-being  of  people  throughout 
the  So(viet  Union,  and  most  fundamen- 
tally increase  the  spread  of  democracy 
and  human  rights  within  the  Soviet 
Union, 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  McCONNELL.  Mr.  President,  as  I 
am  sure  the  Senator  flrom  Connecticut 
knows,  I  am  happy  to  support  his 
amencbnent. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
McCAiK  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agrree- 
ing  to  the  amendment  of  the  Senator 
from  Connecticut. 

The  amendment  (No.  818)  was  agreed 
to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCONNEUjL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

amendment  no.  819 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  South  Dakota  [Mr. 
PRESSLER].  for  himself.  Mr.  Ddcon,  Mr. 
D'Amato,  Mr.  Coats,  and  Mr.  Wallop,  pro- 
poses an  amendment  numbered  819. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  section: 

SEC.    .  LIMITATION  ON  ASSISTANCE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  long  term  national  security  of  the 
United  States,  and  of  the  peoples  of  the  So- 
viet Union,  would  benefit  greatly  from  the 
transformation  of  the  Soviet  Union  to  a  fully 
democratic  nation  based  on  the  principles  of 
government  by  the  people,  respect  for  indi- 
vidual rights,  and  free  market  economic  op- 
portunity and 

(2)  assistance  provided  by  the  United 
States  to  the  Soviet  Union  should  promote 
rather  than  retard  this  transformation. 

(b)  CERTincATiON.— During  fiscal  year  1992 
and  fiscal  year  1993,  assistance  may  not  be 
provided  to  the  Soviet  Union  under  the  For- 
eign Assistance  Act  of  1961  unless  the  Presi- 
dent certifies  in  a  report  to  the  Congress 
that  the  following  conditions  have  been  met: 

(1)  That  the  Government  of  the  Soviet 
Union  has  taken  meaningful  steps  toward  ob- 
serving human  rights  for  all  citizens,  includ- 
ing the  following: 

(A)  The  Soviet  Government  has  ceased  Its 
interference  with  the  freedom  of  the  press  in 
the  Baltic  states  and  the  republics. 

(B)  The  Soviet  Government  has  returned 
control  of  all  buildings  and  other  property 
which  it  has  seized  since  January  1,  1991 
within  the  Baltic  states  to  the  freely  elected 
governments  of  those  states  and  other  lawful 
owners  of  such  buildings  and  other  property; 

(C)  The  Soviet  Government  has  made  sis- 
surances  that  such  assistance  will  be  distrib- 
uted equitably  among  the  Baltic  states  and 
the  Soviet  republics,  as  shown  through  a  de- 
tailed plan  of  proposed  distribution. 

(D)  The  Soviet  Government  has  ceased  the 
threat  and  use  of  force  against  democratic 
movements. 

(E)  The  Soviet  Government  has  entered 
into  meaningful  negotiations  with  leaders  of 
the  Baltic  states  and  the  republics  to  ensure 
a  smooth  transition  to  self-determination. 

(F)  The  people  of  the  Soviet  Union  have 
been  empowered  to  elect  in  genuinely  free, 
fair,  and  open  elections  the  government  that 
rules  them. 

(G)  The  Soviet  Government  has  not  only 
codified  but  honors  in  practice  the  right  of 
its  citizens  to  leave  the  Soviet  Union  and  to 
move  finely  within  its  borders,  consistent 
with  International  standards. 

(H)  The  Soviet  Government  compels  no  re- 
public or  historically  recognized  nationality 
group  with  a  history  of  self-determination  to 
remain  part  of  the  Soviet  Union  involuntar- 
ily, and  fully  respects  the  right  of  self-deter- 
mination stipulated  in  the  Universal  Dec- 
laration of  Human  Rights,  to  which  the  So- 
viet Union  is  a  party. 

(I)  The  Soviet  Government  has  withdrawn 
the  authorization  Issued  by  Valentin  Pavlov, 
the  prime  minister,  permitting  the  police 
and  the  KGB  to  raid  the  offices  of  joint  ven- 
tures involving  nationals  of  Western  Euro- 


pean countries  and  the  United  States,  in  vio- 
lation of  their  civil  rights; 

(2)  That  the  threat  to  the  United  States 
from  the  armed  forces  of  the  Soviet  Union 
has  been  reduced,  including — 

(A)  that  the  Soviet  Union— 

(i)  has  adopted  a  defense  budget  which  will 
draw  down  the  percentage  of  its  gross  na- 
tional product  that  is  allocated  for  military 
purposes  to  levels  approximating  those  of 
the  United  States,  and 

(li)  is  beginning  to  implement  this  defense 
budget;  and 

iB)  that  the  Soviet  Union  has  terminated 
the  modernization  of  its  strategic  forces. 

(3)  That  the  Soviet  Union  is  no  longer  en- 
gaged in  acts  of  subversion,  or  of  support  for 
international  terrorism,  that  are  directed  at 
the  United  States  or  its  allies. 

(4)  That  the  Soviet  Union  no  longer  pro- 
vides assistance  in  the  form  of  arms  sales, 
military  assistance,  or  any  kind  of  grant, 
credit,  commodity,  or  technology  transfer  to 
other  countries,  such  as  Cuba,  North  Korea, 
Afghanistan  and  Vietnam  that  are  engraved 
in  activities  inimical  to  the  national  inter- 
ests of  the  United  States. 

(5)  That  the  Soviet  Union  has  taken  con- 
structive steps  toward  completing  the  Stra- 
tegic Arms  Reduction  Talks  (START)  and 
has  placed  a  high  priority  on  reaching  an  ac- 
cord in  the  Defense  and  Space  Talks. 

(6)  That  full  transparency  exists  with  re- 
spect to  data  necessary  for  the  United  States 
to  determine  the  creditworthlneaa  of  the  So- 
viet Union  and  its  ability  to  repay  debt,  such 
as  other  sovereign  borrowers.  Including  dis- 
closure of  the  sources  and  uses  of  Soviet 
hard  currency,  the  value  of  the  strategic 
gold  reserves  of  the  Soviet  Union,  and  other 
key  economic  and  financial  data. 

(7)  That,  in  order  to  demonstrate  Its  cred- 
itworthiness and  to  demonstrate  a  commit- 
ment to  economic  reform,  the  Soviet  Union 
has  adopted  specific  provisions  with  strict, 
short  timeliness  for  deregulating  most 
prices,  selling  to  privately  owned  entities 
most  government-owned  assets,  and  intro- 
ducing genuine  competition  into  the  Soviet 
economy. 

(8)  That  the  Soviet  Union  is  committed  to 
environmental  restoration  and  rehabilita- 
tion of  unsafe  nuclear  facilities  that  it  con- 
tinues to  operate. 

(9)  That  the  Soviet  Union  will  not  transfer 
to  any  country  any  equipment,  technology, 
or  services  to  build  any  WERS  nuclear  reac- 
tors. In  particular,  that  the  Soviet  Union 
will  no  longer  provide  support  in  the  form  of 
funds,  equipment,  technology,  or  services  for 
the  Cienfuegos  project  In  Cuba. 

(10)  That  any  assistance  otherwise  prohib- 
ited by  this  subsection  will  be  provided, 
whenever  feasible,  to  the  democratically 
elected  governments  of  the  Baltic  states  and 
the  republics. 

(C)    CERTAIN    ASSISTANCE    NOT   AFFECTED.— 

Subsection  (b)  shall  not  prohibit  assistance 
to  the  government  of,  or  through  nongovern- 
mental organizations  to,  any  of  the  Baltic 
states  or  any  eligible  recipient  in  the  Soviet 
Union  as  defined  in  section  862(f). 

(d)  Waiver  in  the  National  Interest.— 
The  President  may  provide  assistance  to  the 
Soviet  Union  notwithstanding  subsection  (c) 
If— 

(1)  he  determines  such  assistance  to  be  In 
the  national  Interest  of  the  United  States; 

(2)  he  submits  his  determination,  together 
with  the  reasons  therefor,  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives; 

(3)  30  legislative  days  have  elapsed  since 
the  determination  is  so  submitted;  and 
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(4)  in  the  case  of  credit  aaslstaoce.  the 
United  States  will  retain  collateral  for  the 
full  dollar  amount  of  such  assistance. 
Each  submission  under  paragraph  (2)  shall 
include  a  description  of  the  progress  of  the 
Soviet  Union  in  meeting  the  conditions  set 
in  subsection  (b). 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  propose  an  amendment 
to  S.  1435  cosponsored  by  Senators 
Ddcon.  D'Amato.  Coats,  and  Wallop. 
My  amendment  insists  that  radical, 
structural  change  in  the  Soviet  Union 
must  precede  any  further  United 
States  taxpayer-supported  aid  to  the 
Soviet  Union.  These  conditions  include 
significant  improvements  in  human 
rights,  creation  of  a  democratic  gov- 
ernment, a  reduction  in  military  forces 
and  spending,  and  transformation  to  a 
free-market  economy.  The  amendment 
I  am  offering  is  identical  to  the  Kyl- 
Franlt  amendment  to  the  House  foreign 
aid  bill,  which  was  approved  by  the 
House  of  Representatives  by  a  vote  of 
374-41. 

Mr.  President,  when  it  was  consid- 
ered in  the  other  body,  this  amendment 
received  overwhelming  support  because 
it  is  neither  liberal  nor  conservative. 
These  conditions  on  direct  financial  as- 
sistance to  the  Soviet  Union  are  essen- 
tial. Indeed,  they  are  also  in  the  best 
interest  of  both  the  United  States  and 
the  Soviet  Union,  and  they  should  be 
achieved  as  soon  as  possible. 

My  amendment  is  completely  con- 
sistent with  the  position  taken  by 
President  Bush  and  the  other  leaders  of 
the  Group  of  Seven  in  London  as  out- 
lined last  week  in  their  joint  final  com- 
munique. 

After  meeting  with  President  Gorba- 
chev, the  Group  of  Seven  agreed  to  a 
six  point  program  of  technical  assist- 
ance to  the  Soviet  Union.  This  assist- 
ance Includes: 

Special  associate  status  with  the 
International  Monetary  Fund  and  the 
World  Bank. 

The  provision  of  advice  and  expertise 
through  the  Organization  for  Economic 
Cooperation  and  Development  and  the 
European  Bank  for  Reconstruction  and 
Development  to  the  Soviet  Union  to 
help  it  create  a  market  economy. 

Technical  assistance  in  the  areas  of 
energy,  conversion  of  defense  indus- 
tries to  civilian  output.  Improved  food 
distribution,  and  nuclear  safety. 

The  promotion  of  Soviet  trade,  par- 
ticularly with  Eastern  Europe. 

A  visit  by  British  Prime  Minister,  as 
chairman  of  the  Group  of  Seven,  to 
Moscow  by  the  end  of  the  year. 

A  study  of  the  Soviet  economy  in 
Moscow  by  the  Group  of  Seven  finance 
ministers  and  ministers  for  small  busi- 
ness. 

Although  the  Group  of  Seven  rejected 
a  massive  infusion  of  aid  to  the  Soviet 
Union,  that  was  exactly  the  type  of  as- 
sistance sought  by  the  Soviet  regime. 
Some  Soviet  officials  asked  for  $20  bil- 
lion to  $35  billion  a  year  from  United 


States  taxpayers  for  a  number  of  years. 
The  conditions  in  this  amendment  help 
the  President  resist  proposals  for  large- 
scale  direct  financial  aid  to  the  Soviet 
Union. 

Mr.  President,  the  U.S.  taxpayer  cor- 
rectly opposes  that  kind  of  assistance. 
According  to  an  ABC-Washington  Post 
news  poll,  two-thirds  of  all  Americans 
are  opposed  to  giving  money  to  help 
the  Soviet  Central  Government  revital- 
ize its  collapsed  economy.  I  have  no 
doubt  that  U.S.  taxpayers  support  my 
amendment. 

I  have  heard  from  numerous  Amer- 
ican organizations  that  support  this 
amendment.  They  include  Americans 
of  Cuban,  Ukrainian.  Armenian,  Lith- 
uanian, Latvian,  and  Estonian  herit- 
age. Their  concern  is  with  the  recent 
Soviet  human  rights  record,  including 
the  threat  and  use  of  force  against  the 
democratic  movements.  They  demand 
an  end  to  Soviet  repression  of  the 
rightful  demands  of  the  Baltic  States, 
the  Soviet  republics,  and  Cuba  for  self- 
determination  and  freedom. 

President  Bush  has  correctly  de- 
scribed large-scale  assistance  to  the 
Soviet  Union,  "that's  a  big  chunk  of 
change.  "  Taxpayer's  money  should  not 
be  given  away  lightly  especially  when 
the  United  States  has  problems  of  its 
own,  including  huge  deficits.  President 
Bush  also  stated  that  even  if  a  large 
amount  of  money  were  available  for  di- 
rect aid,  the  United  States  would  not 
consider  giving  it  unless  it  was  in  our 
best  interest,  achieves  our  objectives, 
and  has  a  reasonable  prospect  for  suc- 
cess. 

Mr.  President,  I  am  convinced  that 
large-scale  foreign  assistance  to  the 
Soviet  Union  is  not  in  America's  best 
interests.  In  fact,  all  evidence  indicates 
that  foreign  assistance  could  do  more 
harm  than  good.  As  President  Yeltsin 
of  the  Russian  republic  stated  during 
his  visit  to  the  United  States  last 
month,  the  Russian  republic  needs  in- 
vestment. He  also  asked  for  grain  cred- 
its for  the  Soviet  Union  in  coordina- 
tion with  the  Russian  republic.  He  was 
opposed  to  assistance  that  could  be 
used  to  keep  the  hard-liners  and  the 
military  in  power.  This  amendment 
would  not  prohibit  assistance  to  demo- 
cratic republics  such  as  Lithuania, 
Latvia,  and  Estonia.  This  amendment 
is  not  intended  to  interfere  with  the 
extension  of  credits  for  Soviet  pur- 
chases of  grain  in  the  United  States. 

Mr.  President,  we  all  know  that  de- 
mocracies are  less  threatening  than  au- 
thoritarian governments.  That  is  why 
it  is  in  the  interest  of  the  United 
States  to  give  appropriate  encourage- 
ment to  the  process  of  change  in  the 
Soviet  Union.  United  States  policy 
should  promote  a  total  transformation 
of  Soviet  political,  economic  and  mili- 
tary systems.  These  conditions  on 
United  States  assistance  to  the  Soviet 
Union  will  help  achieve  our  aims  and 
will  promote  the  legitimate  aspirations 


of  the  republics  for  representative  gov- 
ernment, f^edom,  and  a  market  econ- 
omy. I  hope  that  the  Senate  will  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  819,  A3  MODIFIED 

Mr.  PRESSLER.  Mr.  President,  I  will 
send  a  modified  version  of  my  amend- 
ment to  the  desk,  and  I  want  to  explain 
to  the  Senate  some  of  the  changes.  The 
amendment  I  originally  offered  was 
identical  to  an  amendment  that  passed 
overwhelmingly  in  the  House.  Several 
changes  have  been  made  here  at  the 
suggestion  of  the  managers  of  the  bill 
and  I  am  going  to  modify  my  amend- 
ment. 

First  of  all.  we  are  changing  part 
(AHii).  that  requires  "that  the  Soviet 
Union  is  beginning  to  implement  this 
defense  budget";  and  (B)  "that  the  So- 
viet Union  has  terminated  the  mod- 
ernization of  its  strategic  forces.  "  We 
are  replacing  words  "terminated  the 
modernization"  of  Soviet  strategic 
forces  with  the  word  "curtailed"  based 
on  recent  United  States-Soviet  agree- 
ment on  START. 

Also,  in  section  (5)  of  the  amend- 
ment, we  have  removed  the  words 
"That  the  Soviet  Union  has  taken  con- 
structive steps  toward  completing  the 
strategic  arms  reduction  talks 
[START]  and  has  placed  a  high  priority 
on  reaching  an  accord  in  the  defense 
and  space  talks.  "  We  are  replacing  that 
with  "That  the  Soviet  Union  has 
placed  a  high  priority  on  reaching  an 
accord  in  the  defense  and  space  talks." 

Since  the  House  of  Representatives 
acted,  obviously,  new  developments 
have  taken  place  on  the  START  talks. 

Finally,  under  "Waiver  in  the  Na- 
tional Interest.  "  We  are  taking  out  "30 
legislative  days"  and  replacing  it  with 
"10  days  "  since  30  legislative  days  take 
a  long,  long  time,  especially  if  the  pe- 
riod begins  around  Christmas  or  Au- 
gust. 

We  are  also  taking  out  this  section: 
"In  the  case  of  credit  assistance,  the 
United  States  will  retain  collateral  for 
the  full  dollar  amount  of  such  assist- 
ance." We  may  have  additional  rec- 
ommendations to  conferees. 

I  send  a  modified  version  of  this 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

I  thank  the  Senator  from  Maryland 
and  the  Senator  from  Kentucky  and 
their  staffs.  I  ask  unanimous  consent 
that  Senator  McCain  be  listed  as  an 
original  cosjwnsor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  it  is  so  modified. 

The  amendment  (No.  819),  as  modi- 
fied, reads  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
foUowlog  section: 

SEC.    .  LIMITATION  ON  ASSISTANCE 

(a)  FC^DiNGS.— The  Congress  finds  that— 

( 1 )  the  long  term  national  security  of  the 
United  States,  and  of  the  peoples  of  the  So- 
viet Uaion,  would  benefit  greatly  (Tom  the 
transformation  of  the  Soviet  Union  to  a  fully 
democmtic  nation  based  on  the  principles  of 
government  by  the  people,  respect  for  indi- 
vidual rights,  and  free  market  economic  op- 
portunity: and 

(2)  assistance  provided  by  the  United 
States  to  the  Soviet  Union  should  promote 
rather  than  retard  this  transformation. 

(h)  CtRTiFic.^TiON.— During  fiscal  year  1992 
and  fiscal  year  1993,  assistance  may  not  be 
provldad  to  the  Soviet  Union  under  the  For- 
eign Assistance  Act  of  1961  unless  the  Presi- 
dent certifies  In  a  report  to  the  Congress 
that  the  following  conditions  have  been  met: 

(1)  That  the  Government  of  the  Soviet 
Union  has  taken  meaningful  steps  toward  ob- 
serving human  rights  for  all  citizens,  includ- 
ing the  following; 

(A)  The  Soviet  Government  has  ceased  its 
interference  with  the  freedom  of  the  press  in 
the  Baltic  states  and  the  republics. 

(B)  The  Soviet  Government  has  returned 
control  of  all  buildings  and  other  property 
which  it  has  seized  since  January  1.  1991 
within  the  Baltic  states  to  the  freely  elected 
governments  of  those  states  and  other  lawful 
owners  of  such  buildings  and  other  property; 

(C)  The  Soviet  Government  has  made  as- 
surances that  such  assistance  will  be  distrib- 
uted equitably  among  the  Baltic  states  and 
the  Soviet  republics,  as  shown  through  a  de- 
tailed plan  of  proposed  distribution. 

(D)  The  Soviet  Government  has  ceased  the 
threat  and  use  of  force  against  democratic 
movements. 

(E)  The  Soviet  Government  has  entered 
into  meaningful  negotiations  with  leaders  of 
the  Baltic  states  and  the  republics  to  ensure 
a  smooth  transition  to  self-determination. 

(F)  The  people  of  the  Soviet  Union  have 
been  empowered  to  elect  in  genuinely  free, 
fair,  aad  open  elections  the  government  that 
rules  them. 

(G)  The  Soviet  Government  has  not  only 
codifleil  but  honors  in  practice  the  right  of 
Its  citteens  to  leave  the  Soviet  Union  and  to 
move  freely  within  its  borders,  consistent 
with  latemational  standards. 

(H)  The  Soviet  Government  compels  no  re- 
public or  historically  recognized  nationality 
group  with  a  history  of  self-determination  to 
remain  part  of  the  Soviet  Union  involuntar- 
ily, and  fully  respects  the  right  of  self-deter- 
mination stipulated  In  the  Universal  Dec- 
laration of  Human  Rights,  to  which  the  So- 
viet Union  is  a  party. 

(1)  TTie  Soviet  Government  has  withdrawn 
the  authorization  Issued  by  Valentin  Pavlov, 
the  prime  minister,  permitting  the  police 
and  the  KGB  to  raid  the  offices  of  joint  ven- 
tures involving  nationals  of  Western  Euro- 
pean countries  and  the  United  States,  in  vio- 
lation of  their  civil  rights; 

(2)  That  the  threat  to  the  United  States 
from  the  armed  forces  of  the  Soviet  Union 
has  been  reduced,  including — 

(A)  that  the  Soviet  Union— 

(1)  has  adopted  a  defense  budget  which  will 
draw  down  the  percentage  of  its  gross  na- 
tional product  that  is  allocated  for  military 
purposes  to  levels  approximating  those  of 
the  United  States,  and 


(ii)  is  beginning  to  implement  this  defense 
budget;  and  (B)  that  the  Soviet  Union  has 
curtailed  its  strategic  forces. 

(3)  That  the  Soviet  Union  is  no  longer  en- 
gaged In  acts  of  subversion,  or  of  support  for 
international  terrorism,  that  are  directed  at 
the  United  States  or  its  allies. 

(4)  That  the  Soviet  Union  no  longer  pro- 
vides assistance  in  the  form  of  arms  sales, 
military  assistance,  or  any  kind  of  grant, 
credit,  commodity,  or  technology  transfer  to 
other  countries,  such  as  Cuba,  North  Korea, 
Afghanistan  and  Vietnam  that  are  engaged 
in  activities  inimical  to  the  national  inter- 
ests of  the  United  States. 

(5)  That  the  Soviet  Union  has  placed  a  high 
priority  on  reaching  an  accord  in  the  Defense 
and  Space  Talks. 

(6)  That  full  transparency  exists  with  re- 
spect to  data  necessary  for  the  United  States 
to  determine  the  creditworthiness  of  the  So- 
viet Union  and  its  ability  to  repay  debt,  such 
as  other  sovereign  borrowers,  including  dis- 
closure of  the  sources  and  uses  of  Soviet 
hard  currency,  the  value  of  the  strategic 
gold  reserves  of  the  Soviet  Union,  and  other 
key  economic  and  financial  data. 

(7)  That,  in  order  to  demonstrate  its  cred- 
itworthiness and  to  demonstrate  a  commit- 
ment to  economic  reform,  the  Soviet  Union 
has  adopted  specific  provisions  with  strict, 
short  timeliness  for  deregulating  most 
prices,  selling  to  privately  owned  entities 
most  government-owned  assets,  and  intro- 
ducing genuine  competition  into  the  Soviet 
economy. 

(8)  That  the  Soviet  Union  is  committed  to 
environmental  restoration  and  rehabilita- 
tion of  unsafe  nuclear  facilities  that  it  con- 
tinues to  operate. 

(9)  That  the  Soviet  Union  will  not  transfer 
to  any  country  any  equipment,  technology, 
or  services  to  build  any  VVERS  nuclear  reac- 
tors. In  particular,  that  the  Soviet  Union 
will  no  longer  provide  support  in  the  form  of 
funds,  equipment,  technology,  or  services  for 
the  Cienfuegos  project  in  Cuba. 

(10)  That  any  assistance  otherwise  prohib- 
ited by  this  subsection  will  be  provided, 
whenever  feasible,  to  the  democratically 
elected  governments  of  the  Baltic  states  and 
the  republics. 

(c)  Certain  assistance  Not  affected.— 
Subsection  (b)  shall  not  prohibit  assistance 
to  the  government  of,  or  through  nongovem- 
mentol  organizations  to,  any  of  the  Baltic 
states  or  any  eligible  recipient  in  the  Soviet 
Union  as  defined  in  section  862(f). 

(d)  Waiver  in  the  National  Interest.— 
The  President  may  provide  assistance  to  the 
Soviet  Union  notwithstanding  subsection  (c) 
if— 

(1)  he  determines  such  assistance  to  be  in 
the  national  interest  of  the  United  States; 

(2)  he  submits  his  determination,  together 
with  the  reasons  therefor,  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives; 

(3)  ten  days  have  elapsed  since  the  deter- 
mination is  so  submitted;  and 

E^cb  submission  under  paragraph  (2)  shall 
Include  a  description  of  the  progress  of  the 
Soviet  Union  in  meeting  the  conditions  set 
in  subsection  (b). 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  we 
thank  the  Senator  from  South  Dakota 
for  addressing  some  of  these  relatively 
minor  concerns  we  have.  We  think  it 
strengthens  his  ajnendment.  in  terms 
of  the  modifications,  and  I  am  happy  to 


accept  the  amendment  on  this  side,  as 
modified. 

Mr.  MCCONNELL.  I.  too.  thank  the 
distinguished  Senator  from  South  Da- 
kota, and  also  find  his  amendment  ac- 
ceptable. 

Mr.  MACK.  Mr.  President.  I  also 
want  to  compliment  the  Senator  from 
South  Dakota,  particularly  with  re- 
spect to  the  language  that  deals  with 
the  transfer  of  technology  from  the  So- 
viet Union  to  Cuba  for  the  purpose  of 
constructing  a  nuclear  powerplant.  The 
powerplant  is  of  deep  concern,  firankly. 
to  the  people  of  Florida,  and  I  would 
say  to  the  people  of  the  southeastern 
part  of  the  United  States. 

I  have  had  the  opportunity  to  person- 
ally speak  with  some  of  the  defectors 
from  Cuba  who  have  been  working  on 
this  powerplant.  Just  to  share  with  you 
one  comment  they  made,  this  individ- 
ual indicated  that  there  are  roughly  15 
percent  of  the  weld  points  in  the  con- 
struction of  this  powerplant  that  are 
defective. 

I  go  further  to  say  that  in  this  coun- 
try, if  we  found  1  percent— not  15  per- 
cent, but  1  percent — we  would  stop  con- 
struction. There  is  every  reason  for  us 
to  be  concerned. 

I  compliment  the  Senator  for  offer- 
ing this  amendment,  and  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor  as  well. 

Mr.  PRESSLER.  Mr.  President.  I 
compliment  the  Senator  from  Florida 
and  ask  him:  It  is  my  understanding 
that  this  nuclear  plant  cannot  be  re- 
paired. If  they  continue  to  build  it,  is  it 
of  such  a  nature  that  it  cannot  be  con- 
structed in  an  environmentally  safe 
manner?  Is  that  correct? 

Mr.  MACK.  In  response  to  the  Sen- 
ator's question,  it  is  my  understanding 
that  at  this  stage  of  construction,  to 
try  to  go  back  in  and  redo  that  welding 
is  virtually  impossible. 

I  further  say  that  there  is  truly  a  de- 
bate about  the  design  of  the  facility  it- 
self. Some  argue  that  it  is  a  design 
that  is  similar  to  Chernobyl;  I  do  not 
believe  that  is  the  case.  It  has  been  an 
upgraded  design. 

Others  argue  that  it  is  similar  to  a 
design  in  East  Germany  which,  after 
the  reunification  of  the  Germanys.  was 
shut  down.  So  there  are  many  reasons 
for  us  to  be  concerned  here. 

Again.  I  appreciate  the  Senator 
bringing  this  to  the  attention  of  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Mack]  will  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

Is  there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  819),  as  modi- 
fied, was  agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

AMENDMENT  NO.  8X 

(Purpose:  To  esubllsh  the  Industrial  Devel- 
opment for  Eastern  Europe  Foundation) 
Mr.  LIEBERMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk,  con- 
cerning creation  of  an  Industrial  Devel- 
opment for  Eastern  Europe  Founda- 
tion, and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LIEBERMAN)  proposes  an  amendment  num- 
bered 820. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  ajnendment  is  as  follows: 
At  the  appropriate  place  add  the  following: 
TITLE  xm— INDUSTRIAL  DEVELOPMENT 
FOR  EASTERN  EUROPE  FOUNDATION 
It   Is   the   sense   of   Congress   that   there 
should  be  established  an  entity  to  be  known 
as  Industrial  Development  for  Eastern  Eu- 
rope Foundation  (hereafter  In  this  title  re- 
ferred to  as  the  "Foundation"),  to  be  gov- 
erned by  a  Board  of  Governors  as  described 
In  section  1304.  It  is  the  sense  of  the  Congress 
that  the  President  should  negotiate  with  the 
governments  of  foreign  nations  for  participa- 
tion by  such  nations,  consistent  with  section 
1304.   in  carrying  out   the  activities  of  the 
Foundation. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation should  be — 

(1)  to  promote  and  support  joint, 
nondefense.  Industrial  research  and  develop- 
ment activities  of  mutual  benefit  to  the  na- 
tions Involved  with  the  Foundation  and  its 
activities: 

(2)  to  develop  nondefense  high  technology 
industry  In  these  nations,  particularly 
through  joint  and  cooperative  projects  be- 
tween firms  in  participating  nations; 

(3)  to  aid  with  the  modernization  of  the 
economies  of  these  nations  by  helping  them 
to  create  a  more  sophisticated  manufactur- 
ing base:  and 

(4)  to  help  these  nations  to  become  eco- 
nomically viable  by  providing  benefiu  to 
their  industrial  sector  particularly  through 
joint  projects. 

(c)  Participation  of  Other  Nations.— The 
President  should  negotiate  with  the  govern- 
ments of  foreign  nations  for  participation  by 
such  nations,  consistent  with  section  1304,  in 
carrying  out  the  activities  of  the  Founda- 
tion. 

SK.  .  niNcnoNS  and  powers  of  the  foun- 
dation. 

(a)  The  Foundation  should  support  and 
promote  the  purposes  stated  In  section 
1302(b)  and  research  and  development  activi- 
ties which- 

(1)  Involve  all  applied  science  activities  in 
the  process  through  which  an  innovation  be- 
comes a  commercial  product:  and 

(2)  assist  with  product  engineering  and 
manufacturing  start  up. 

(b)  The  Foundation  should  work  closely 
with,  and  to  the  extent  practicable  coordi- 


nate its  activities  with,  the  OECD  and  the 
European  Bank  for  Elconomlc  Recovery  and 
Development,  drawing  on  the  expertise  of 
those  institutions  In  achieving  its  purposes, 
(c)  The  Foundation  should  be  a  legal  entity 
and  should  have  all  the  powers  necessary  to 
carry  out  its  objective.  Including  the  power 
to— 

(1 )  promote  and  support,  by  funding  or  oth- 
erwise. Joint  industrial  research  and  develop- 
ment projects  (hereafter  in  this  title  referred 
to  as  "projects").  In  accordance  with  sub- 
section (d): 

(2)  make  loans  and  grants: 

(3)  enter  into  contracts: 

(4)  provide  services; 

(5)  acquire,  hold,  administer,  and  dispose  of 
real  and  personal  property; 

(6)  receive,  hold,  and  disburse  funds,  and 
open  bank  accounts: 

(7)  accept  contributions  of  property,  funds, 
and  services:  and 

(8)  employ  personnel. 

(d)(1)  Foundation  projects  should  be  under- 
taken and  otherwise  supported  through  di- 
rect investment  and  joint  ventures  in  order 
to  develop  the  more  advanced  technology 
sectors  of  the  economics  of  Foundation 
member  nations. 

(2)  All  technology  and  products  developed 
as  a  result  of  the  work  of  the  Foundation 
should  be  freely  transferable  among  the  na- 
tions participating  In  a  project. 

(3)  More  than  one  member  nation  of  the 
Foundation  should  participate  In  each  Foun- 
dation project. 

(4)  All  Foundation  projects  undertaken 
should  be  in  compliance  with  the  export  con- 
trol laws  of  the  United  Slates. 

(e)  Nothing  in  this  title  should  be  con- 
strued to  prejudice  other  arrangements  for 
scientific  cooperation  between  the  United 
States  and  other  member  states  of  the  Foun- 
dation. 

SEC.     .  BOARD  OF  GOVIERNORS. 

(a)  A  Board  of  Governors  (hereafter  in  this 
title  referred  to  as  the  "Board"),  should  be 
the  governing  body  of  the  Foundation  and 
should  be  responsible  for  determining  the 
Foundation's  program,  including  the  fields  of 
cooperative  research  to  be  supported  by  the 
Foundation,  and  the  Foundation's  financial 
and  managerial  policies. 

(b)  The  Board  should  consist  of— 

(1)  the  Secretary  of  State  or  his  designee: 

(2)  the  Secretary  of  Commerce  or  his  des- 
ignee. 

(3)  the  Secretary  of  the  Treasury  or  his 
designee:  and 

(4)  a  representative  from  the  Foreign  Min- 
istry, Ministry  of  Finance,  Ministry  of  Trade 
and  Industry,  and  the  National  Science 
Foundation  or  Its  equivalent  from  the  gov- 
ernments of  Poland,  Hungary,  and  Czecho- 
slovakia. 

(c)  Subject  to  the  provisions  of  this  title, 
the  Board  should  have  the  authority  to— 

(1 1  adopt  bylaws  and  rules  of  procedure; 

(2)  establish  regulations  defining  the  poli- 
cies, organization,  and  procedures  of  the 
Foundation; 

(3)  appoint  an  Executive  Director; 

(4)  approve  the  annual  budget  and  research 
program  of  the  Foundation  indicating, 
among  other  things,  the  research  and  devel- 
opment fields  to  which  priority  is  to  be 
given. 

(5)  accept  contributions  of  property,  funds, 
and  services: 

(6)  establish  the  principal  office  of  the 
Foundation  In  a  neutral  location; 

(7)  approve  project  and  other  expenditures 
by  the  Foundation  and  agreements  pertain- 
ing to  projects  to  be  funded  by  the  Founda- 
tion: and 


(8)  exercise  and  delegate  any  other  power 
of  the  Foundation  not  otherwise  assigned  by 
this  title. 

(d)  Each  other  East  European  country 
should  be  eligible  for  membership  in  the 
Foundation  whenever  the  Board  determines 
that  such  country  has  made  sufficient 
progress  toward  marketlzation  and  democra- 
tization and  is  not  in  violation  of  section 
502B  of  the  Foreign  Assistance  Act  of  1961. 

(e)  The  chairman  of  the  Board  should  be  a 
United  States  national  and  should  serve  for 
a  one-year  term.  The  chairmanship  should 
rotate  among  the  three  Board  members  des- 
ignated under  subsection  1304(b)  (1),  (2).  and 
(3). 

(O  The  Board  should  meet  at  least  twice  a 
year,  but  meetings  of  the  Board  may  be  held 
at  such  times  and  places  as  the  Board  may 
from  time  to  time  determine. 

(g)  The  Board  shall  act  by  a  vote  of  at  least 
two-thirds  of  its  entire  membership. 

(h)  Members  of  the  Board  should  serve 
without  compensation  from  the  Foundation, 
but  the  Board  should  authorize  the  payment 
by  the  Foundation  of  the  necessary  expenses 
of  any  members  in  attending  Board  meetings 
and  in  performing  other  official  duties  for 
the  Foundation.  Acceptance  of  such  pay- 
ments by  Board  members  of  the  Foundation 
for  this  purpose  should  not  be  deemed  in  vio- 
lation of  Ethics  in  Government  Act  for  the 
purposes  of  carrying  out  this  section. 

(1)  The  Board  should  provide  for  annual  au- 
dits by  independent  auditors  of  the  accounts 
of  the  Foundation.  The  reports  of  such  au- 
dits, which  should  be  submitted  to  all  mem- 
ber governments,  should  contain  certifi- 
cation as  the  accounts  of  the  Foundation  and 
evaluate  the  Foundation's  internal  control 
and  auditing  system. 
SEC.    .  ADVISORY  COUNCIL. 

(a)  An  Advisory  Council  (hereafter  in  this 
title  referred  to  as  the  "Council"),  should 
act  in  an  advisory  capacity  to  the  Board  and 
the  staff  of  the  Foundation.  The  Council 
should— 

(1)  help  the  Board  and  the  Foundation  staff 
evaluate  projects;  and 

(2)  make  proposals  as  to  which  sectors  of 
member  nation  economies  offer  the  best  op- 
portunity for  a  favorable  return  on  an  in- 
vestment. 

(b)  Recommendations  made  by  the  Council 
to  the  Board  and  the  staff  of  the  Foundation 
should  not  be  binding. 

(c)  The  Council  should  consist  of  three 
members  from  the  business  and  finance  com- 
munity from  each  nation  belonging  to  the 
Foundation.  In  the  case  of  the  United  States, 
the  President  should  appoint  the  members. 

(d)  The  chairmanship  of  the  Council  should 
change  on  a  yearly  basis,  rotating  among  the 
members  of  the  panel  and  alternating  among 
member  countries. 

(e)  The  Council  should  meet  at  least  twice 
a  year.  To  the  extent  practical,  it  should 
meet  at  the  same  time  and  place  as  the 
Board. 

(f)  Members  of  the  Council  should  serve 
without  compensation  from  the  Foundation, 
but  the  Board  should  authorize  the  payment 
by  the  Foundation  of  necessary  expenses  of 
any  members  of  the  Council  attending  Coun- 
cil meetings  and  in  performing  other  official 
duties  for  the  Foundation. 

SEC.    .  STRUCTURE  OF  THE  FOUNDATION. 

(a)(1)  The  Foundation  should  be  adminis- 
tered by  an  Eixecutlve  Secretariat.  The  Exec- 
utive Secretariat  should  be  headed  by  an  Ex- 
ecutive Director,  the  Executive  Director 
should  be  a  United  States  citizen,  and— 

(A)  act  as  a  liaison  to  the  Board:  and 

(B)  coordinate  the  activities  of  the  Execu- 
tive Secretariat  and  the  Board. 


(2)  There  should  be  three  Deputy  Directors. 
one  eaoh  for  Poland,  Hungary,  and  Czecho- 
slovakia, who  would  evaluate  projects  tram 
each  nation,  making  recommendations  to 
the  Board  and  the  Executive  Secretariat  as 
to  whether  or  not  the  Foundation  should 
support  the  project;  and 

(3)  Additional  Deputy  Directors  should  be 
created  as  more  nations  join  the  Foundation. 

(b)(1)  The  Executive  Director  should  be  the 
chief  executive  officer  of  the  Foundation.  He 
should  be  responsible  for  the  operations  and 
staff  of  the  Foundation,  and  should  act  in  ac- 
cordanoe  with  the  policies,  directives,  and 
delegation  of  the  Board. 

(2)  The  Executive  Director  should  employ, 
oversee,  and  dismiss  the  members  of  the  pro- 
fessional administrative  staff  subject  to  the 
approval  of  the  Board. 

(3)  Tbe  Executive  Director  should  among 
other  things— 

(A)  etaluate  proposals  for  projects  submit- 
ted to  the  Foundation  and  prepare  and  sub- 
mit reoommendations  and  draft  agreements 
concerning  project  proposals  to  the  Board  for 
its  approval; 

(B)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  budget  and  research  pro- 
gram, including  long-range  plans  for  use  of 
the  Foundation's  resources; 

(C)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  report,  Including  an  au- 
dited financial  statement,  on  the  activities 
of  the  Foundation:  and 

(D)  implement  decisions  of  the  Board. 

(4)  Any  power  of  the  Executive  Director 
under  this  title  or  delegated  to  him  by  the 
Board  may  be  delegated  by  him  to  other  offl- 
cers  of  the  Foundation,  except  as  otherwise 
prescribed  by  the  Board. 

(5)  Tfce  Executive  Director  may  obtain  as- 
sistance from  outside  professionals  and  ex- 
perts for  the  purposes  of  evaluating  propos- 
als and  auditing  and  monitoring  projects 
sponsored  by  the  Foundation.  These  profes- 
sionals and  experts  may  be  given  compensa- 
tion by  the  Foundation  for  services  rendered, 
as  approved  by  the  Board. 

(6)  The  Elxecutlve  Director  should  be  per- 
mitted to  organize  various  activities,  such  as 
consulQant  visits.  Information  exchanges, 
and  similar  activities,  to  facilitate  the 
achievement  of  the  Foundation's  objective. 
The  Executive  Director  should  be  given  a 
budget  approved  by  the  Board  to  undertake 
these  activities. 

(7)  The  Executive  Director  should  maintain 
an  appropriate  system  of  internal  control, 
including  books  and  records  which  reflect 
the  transactions  of  the  Foundation  and  show 
the  current  financial  condition  of  the  Foun- 
dation. Such  system  should  include  adequate 
internal  financial  and  operational  audits. 
The  books,  records,  and  internal  audit  re- 
ports Aould  be  available  for  review  by  au- 
thorized representatives  of  governments  in- 
volved with  the  Foundation. 

SEC    .  OPERATIONS  OF  THE  FOUNDATION. 

(a)  The  Foundation's  operations  should 
consist  mainly  of  the  selection,  approval, 
and  monitoring  of  projects  funded  in  whole 
or  in  part  by  the  Foundation.  All  proposals 
for  such  projects  should  be  submitted 
through  the  Executive  Director  to  the  Board 
for  approval. 

(b)  Each  proposal  considered  by  the  Board 
should— 

(1)  be  submitted  by  Foundation  member 
entities; 

(2)  demonstrate  the  technical  and  eco- 
nomic feasibility  of  the  project; 

(3)  contain  evidence  that  the  applicant  Is 
capable  of  carrying  out  the  project,  either 
alone  or  through  the  partial  subcontracting 


to    universities,    industrial    research    insti- 
tutes, or  other  qualified  entities;  and 

(4)  Indicate  that  the  applicant  will  contrib- 
ute, from  its  own  financial  resources  or  re- 
sources available  to  it.  some  portion  of  the 
financial  resources  required  to  carry  out  the 
project. 

(c)  Each  proposed  project  considered  by  the 
Board  should— 

(1)  propose  a  tangible,  direct  benefit  for  the 
national  economies  of  Foundation  member 
nations,  such  as  an  increase  in  exports,  value 
added  or  new  markets; 

(2)  be  of  interest  to  Foundation  member 
nation's  industry; 

(3)  be  of  general  interest  to  an  entire  in- 
dustrial field; 

(4)  directly  or  indirectly  contribute  to  ad- 
ditional development  of  products,  processes, 
or  markets;  and 

(5)  have  tangible  benefits  for  nations  in- 
volved with  a  project. 

(d)  For  purposes  of  subsection  (c)(5).  a 
project  having  a  tangible  benefit  should  be 
one  that — 

(1)  is  submitted  by  one  or  more  Foundation 
member  firms  or  a  Joint  venture  between  a 
United  States  firm  and  a  member  nation 
firm; 

(2)  will  require  expenditures  for  goods  and 
services  in  nations  involved  with  the  project; 
and 

(3)  meets  any  other  criteria  established  by 
the  Board. 

Mr.  LIEBERMAN.  Mr.  President,  for 
over  four  decades  we  promised  the  peo- 
ple of  Central  and  Eastern  Europe  that 
we  would  help  them  in  their  struggle  to 
free  themselves  from  the  yoke  of  com- 
munism. They  have  now  succeeded  be- 
yond our  expectations,  but  we  find  it 
difficult  to  live  up  to  our  end  of  the 
bargain. 

We  are  understandably  concerned 
about  domestic  economic  problems  and 
the  limitation  on  our  own  resources. 
There  is  little  money  to  spare  in  our 
budget.  But  we  are  trying  and  the  com- 
mittee has  tried.  I  think  quite  ably,  in 
this  bill  to  come  up  with  creative  ways 
to  use  our  resources,  to  pool  our  re- 
sources so  that  we  can  help  the  newly 
free  countries  of  Eastern  and  Central 
Europe  who  have  committed  them- 
selves so  boldly  to  both  democracy  and 
capitalism.  This  amendment  would  at- 
tempt to  suggest  another  such  creative 
use  of  our  resources.  In  that  sense,  it  is 
consistent  with  what  the  committee 
has  done  in  the  bill. 

This  is  a  sense-of-Congress  amend- 
ment that  urges  the  creation  of  what  I 
call  an  Industrial  Development  for 
Eastern  Europe  Foundation.  Mr.  Presi- 
dent, this  is  modeled  on  a  highly  suc- 
cessful existing  foundation  called  Bina- 
tional  Industrial  Research  and  Devel- 
opment Foundation  [BIRD]  which  was 
established  in  1977  to  develop  a  cooper- 
ative relationship  between  American 
and  Israeli  high-technology  industries. 
BIRD  has  an  income  of  approximately 
$10  million  a  year.  Almost  all  of  that 
comes  from  its  $110  million  endowment 
fund.  And  with  that  income  it  shares 
the  expense,  the  investment  cost,  50-50 
with  an  Israeli-American  venture  try- 
ing to  develop  and  commercialize  a 
nondefense  technical  product  or  proc- 
ess. 


Mr.  President,  in  the  last  decade  this 
foundation,  BIRD,  has  supported  over 
250  joint  ventures,  and  over  100  of  these 
have  led  to  sales  of  over  $1.5  billion.  Its 
success  is  due  to  a  number  of  factors, 
including  the  advance  state  of  research 
and  development  in  Israel. 

Mr.  President,  if  we  look  at  the  popu- 
lation of  the  countries  of  Eastern  and 
Central  Europe  it  should  make  us  con- 
fident that  the  basic  concept  between 
the  Israeli-American  Foundation  is 
equally  applicable  to  Central  and  E^ast- 
em  Europe. 

A  while  ago  I  requested  a  study  be 
done  by  the  Congressional  Research 
Service,  and  it  was  done,  entitled 
"Eastern  European  and  Soviet  Science 
Technology:  Capabilities  and  Needs." 
In  it  the  study's  author.  Bill  Boesmsin, 
writes  that  Extern  European  sciences 
and  technology  capability  have  been 
largely  ignored.  The  population  of 
these  countries  in  Central  Europe  is  ex- 
tremely well  educated.  These  countries 
can  play  an  increasingly  important 
role  leading  to  greater  East-West  co- 
operation on  science  and  technology 
developments. 

So  this  Foundation.  IDEE,  just  like 
the  Israeli-American  Foundation, 
would  receive  its  operating  expenses 
from  interest  on  endowment  as  well  as 
any  royalties  it  might  receive  from 
successful  projects.  Contributions  to 
the  endowment  would  be  made  by  all 
member  nations— the  United  States,  as 
well  as  each  of  the  nations  of  Eastern 
and  Central  Europe  that  chooses  to  be- 
come a  partner  in  this  process.  It  is 
clear  that  the  three  nations  that  are 
best  able  to  take  advantage  of  this  idea 
will  be  Hungary.  Poland,  and  Czecho- 
slovakia. 

Mr.  President,  this  foundation,  IDEE, 
will  only  need  a  one-time  appropria- 
tion since  its  projects  will  be  funded 
from  its  interest  on  the  endowment 
and  from  royalties. 

I  want  to  add  that,  while  the  primary 
purpose  it  has  is  to  foster  the  growth  of 
high-technology  industries  in  the  na- 
tions of  Central  and  Elastern  Europe, 
there  are  going  to  be  clear  advantages 
here  from  American  firms  willing  to 
become  involved  with  Central  and 
Eastern  European  entrepreneurs,  engi- 
neers, and  scientists.  American  inves- 
tors will  be  able  to  share  in  any  profits 
and  innovations  developed  through 
joint  ventures. 

I  know  we  all  believe  that  it  is  im- 
portant, as  we  continue  to  look  for 
more  cost-effective  ways  to  aid  the  na- 
tions of  Central  and  Eastern  Europe, 
that  we  make  every  effort  at  the  same 
time  to  develop  programs  that  will  also 
be  of  benefit  to  American  businesses 
and  to  America.  The  best  way  to  re- 
ceive continued  support  for  funding  for 
such  programs  is  to  make  sure  that 
American  interests  will  receive  some 
benefit  from  these  programs,  and  this 
IDEE  Foundation  embodies  that  prin- 
ciple   of    helping    American    business 
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while  at  the  same  time  helping  the  pri- 
vate sectoi  of  its  Central  and  Eastern 
European  member  nations. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  say  a  word  of  support  for  this 
amendment  authored  by  the  Senator 
from  Connecticut.  Having  lived  in 
Eastern  Europe  for  a  couple  of  years 
before  it  became  Communist  and  rec- 
ognizing the  travail  that  prevails  there 
now,  this  approach  is  exactly  what  is 
needed.  NVhat  they  want  is  not  cash. 
money,  riches;  what  they  want  is 
know-how.  And  this  is  offering  them 
know-how  and  it  is  modeled  after  the 
successful  American- Israeli  Founda- 
tion. It  has  merit,  and  I  think  we 
should  all  accept  it. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.vr  NO.  820.  .^S  MODIFIED 

Mr.  LIEBERMAN.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
WellstonE).  The  Senator  has  a  right 
to  modify  his  amendment  and  the 
amendment  is  so  modified. 

The  amendment  (No.  820),  as  modi- 
fied, is  as  follows; 

At  the  appropriate  place  add  the  following: 

TITLE  XIU-INDUSTRIAL  DEVELOPMENT 
FOR  EASTERN  EUROPE  FOUNDATION 

It  is  the  sense  of  Congress  that  there  may 
be  established  an  entity  to  be  known  as  In- 
dustrial Development  for  Eastern  Europe 
Foundation  (hereafter  in  this  title  referred 
to  aa  the  ■Foundation"),  to  be  governed  by  a 
Board  of  Governors  as  described  in  section 
1304.  It  is  the  sense  of  the  Congress  that  the 
President  should  negotiate  with  the  govern- 
ments of  foreign  nations  for  participation  by 
such  nations,  consistent  with  section  1304.  in 
cajrylng  out  the  activities  of  the  Founda- 
tion. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation may— 

(1)  to  promote  and  support  joint. 
nondefense.  industrial  research  and  develop- 
ment activities  of  mutual  benefit  to  the  na- 
tions Involved  with  the  Foundation  and  its 
activities; 

(2)  to  develop  nondefense  high  technology 
Industry  in  these  nations,  particularly 
througrta  Joint  and  cooperative  projects  be- 
tween firms  in  participating  nations; 

(3)  to  aid  with  the  modernization  of  the 
economies  of  these  nations  by  helping  them 
to  create  a  more  sophisticated  manufactur- 
ing base;  and 

(4)  to  help  these  nations  to  become  eco- 
nomically viable  by  providing  benefits  to 
their  Industrial  sector  paiaicularly  through 
joint  projects. 


(c)  Participation  of  Other  Nations.— The 
President  should  negotiate  with  the  govern- 
ments of  foreign  nations  for  participation  by 
such  nations,  consistent  with  section  1304  in 
carrying  out  the  activities  of  the  foundation. 

SEC         FUNCTIONS  AND  POWERS  OF  THE  FOUN- 
DATION. 

la)  The  Foundation  may  support  and  pro- 
mote the  purposes  stated  in  section  1302(b) 
and  research  and  development  activities 
which— 

(li  involve  all  applied  science  activities  in 
the  process  through  which  an  innovation  be- 
comes a  commercial  product;  and 

i2i  assist  with  product  engineering  and 
manufacturing  start  up. 

(hi  The  Foundation  may  work  closely  with. 
and  to  the  extent  practicable  coordinate  its 
activities  with,  the  OECD  and  the  European 
Bank  for  Bk'onomic  Recovery  and  Develop- 
ment, drawing  on  the  expertise  of  those  in- 
.slitutions  In  achieving  its  purposes. 

(ci  The  Foundation  may  be  a  legal  entity 
.ind  may  have  all  the  powers  necessary  to 
carry  out  its  objective,  including  the  power 
to— 

1 1 1  promote  and  support,  by  funding  or  oth- 
erwise, joint  industrial  research  and  develop- 
ment projects  (hereafter  in  this  title  referred 
to  as  -projects"),  in  accordance  with  sub- 
section (d); 

(2)  make  loans  and  grants; 
(3i  enter  into  contracts; 
i4i  provide  services; 

i5i  acquire,  hold,  administer,  and  dispose  of 
real  and  personal  property; 

i6)  receive,  hold,  and  disburse  funds,  and 
open  bank  accounts; 

(7)  accept  contributions  of  property,  funds, 
and  services;  and 

i8)  employ  personnel. 

'dxD  Foundation  projects  may  be  under- 
taken and  otherwise  supported  through  di- 
rect investment  and  joint  ventures  in  order 
to  develop  the  more  advanced  technology 
sectors  of  the  economies  of  Foundation 
member  nations. 

(21  All  technology  and  products  developed 
as  a  result  of  the  work  of  the  Foundation 
may  be  freely  transferable  among  the  na- 
tions participating  in  a  project. 

(3)  More  than  one  member  nation  of  the 
Foundation  may  participate  in  each  Founda- 
tion project. 

(41  All  Foundation  projects  undertaken 
may  be  in  compliance  with  the  export  con- 
trol laws  of  the  United  States. 

(C)  Nothing  in  this  title  may  be  construed 
to  prejudice  other  arrangements  for  sci- 
entific cooperation  between  the  United 
States  and  other  member  states  of  the  Foun- 
dation 
SEC.    .  BOARD  OF  GOVERNORS. 

(a)  .A  Board  of  Governors  (hereafter  in  this 
title  referred  to  as  the  "Board")  may  be  the 
governing  body  of  the  Foundation  and  may 
be  responsible  for  determining  the  Founda- 
tion's program,  including  the  fields  of  coop- 
erative research  to  be  supported  by  the 
Foundation,  and  the  Foundation's  financial 
and  managerial  policies. 

lb)  The  Board  may  consist  of— 

(1)  the  Secretary  of  State  or  his  designee; 

(2)  the  Secretary  of  Commerce  or  his  des- 
ignee: 

(3)  the  SecreUry  of  the  Treasury  or  his 
designee;  and 

(4)  a  representative  from  the  Foreign  Min- 
istry, Ministry  of  Finance,  Ministry  of  Trade 
and  Industry,  and  the  national  science  foun- 
dation or  its  equivalent  from  the  govern- 
ments of  Poland,  Hungary,  and  Czecho- 
slovakia. 

(c)  Subject  to  the  provisions  of  this  title, 
the  Board  may  have  the  authority  to— 


(1 1  adopt  bylaws  and  rules  of  procedure; 

(2)  esUbllsh  reflations  defining  the  poli- 
cies, organization,  and  procedures  of  the 
Foundation; 

(3)  appoint  an  Executive  Director; 

(4)  approve  the  annual  budget  and  research 
program  of  the  Foundation  Indicating, 
among  other  things,  the  research  and  devel- 
opment fields  to  which  priority  is  to  be 
given; 

(5)  accept  contributions  of  property,  funds, 
and  services; 

(6)  establish  the  principal  office  of  the 
Foundation  .n  a  neutral  location. 

(7)  approve  project  and  other  expenditures 
by  the  Foundation  and  agreements  pertain- 
ing to  projects  to  be  funded  by  the  Founda- 
tion; and 

(8)  exercise  and  delegate  any  other  power 
of  the  Foundation  not  otherwise  assigned  by 
this  title. 

(d)  Each  other  Eiast  European  country  be 
eligible  for  membership  in  the  Foundation 
whenever  the  Board  determines  that  such 
country  has  made  sufnclent  progress  toward 
marketization  and  democratization  and  is 
not  in  violation  of  section  502B  of  the  For- 
eign Assistance  Act  of  1961. 

(e)  The  chairman  of  the  Board  may  be  a 
United  Sutes  national  and  may  serve  for  a 
one-year  term.  The  chairmanship  may  rotate 
among  the  three  Board  members  designated 
under  subsection  1304(b)  (1),  (2),  and  (3). 

(f)  The  Board  may  meet  at  least  twice  a 
year,  but  meetings  of  the  Board  may  be  held 
at  such  times  and  places  as  the  Board  may 
from  time  to  time  determine. 

(g)  The  Board  shall  act  by  a  vote  of  at  least 
two-thirds  of  Its  entire  membership. 

(h»  Members  of  the  Board  may  serve  with- 
out compensation  from  the  Foundation,  but 
the  Board  may  authorize  the  payment  by  the 
Foundation  of  the  necessary  expenses  of  any 
members  in  attending  Board  meetings  and  In 
performing  other  official  duties  for  the 
Foundation.  Acceptance  of  such  payments  by 
Board  members  of  the  Foundation  for  this 
purpose  may  not  be  deemed  in  violation  of 
Ethics  in  Government  Act  for  the  purposes 
of  carrying  out  this  section. 

(1)  The  Board  may  provide  for  annual  au- 
dits by  Independent  auditors  of  the  accounts 
of  the  Foundation.  The  reports  of  such  au- 
dits, which  may  be  submitted  to  all  member 
governments,  may  contain  certification  as 
the  accounts  of  the  Foundation  and  evaluate 
the  Foundation's  Internal  control  and  audit- 
ing system. 

SEC.    .  ADVISORY  COUNCIL. 

(a)  An  Advisory  Council  (hereafter  in  this 
title  referred  to  as  the  ■■Council"),  may  act 
in  advisory  capacity  to  the  Board  and  the 
staff  of  the  Foundation.  The  Council  may 

(1)  help  the  Board  and  the  Foundation  suff 
evaluate  projects;  and 

(2)  make  proposals  as  to  which  sectors  of 
member  nation  economies  offer  the  best  op- 
portunity for  a  favorable  return  on  an  in- 
vestment. 

(b)  Recommendations  made  by  the  Council 
to  the  Board  and  the  staff  of  the  Foundation 
may  not  be  binding. 

(c)  The  Council  may  consist  of  three  mem- 
bers from  the  business  and  finance  commu- 
nity from  each  nation  belonging  to  the 
Foundation.  In  the  case  of  the  United  States, 
the  President  may  appoint  the  members. 

(d)  The  chairmanship  of  the  Council  may 
change  on  a  yearly  basis,  rotating  among  the 
members  of  the  panel  and  alternating  among 
member  countries. 

(e)  The  Council  may  meet  at  least  twice  a 
year.  To  the  extent  practical,  it  may  meet  at 
the  same  time  and  place  as  the  Board. 


(f)  Members  of  the  Council  may  serve  with- 
out compensation  fit)m  the  Foundation,  but 
the  Bo*rd  may  authorize  the  payment  by  the 
Foundation  of  necessary  expenses  of  any 
members  of  the  Council  attending  Council 
meeting  and  In  performioer  other  otncial  du- 
ties for  the  Foundation. 
SEC.    .  tTKUCTURE  OF  THE  FOUNDA'nON. 

(a)(1)  The  Foundation  may  be  administered 
by  an  Executive  Secretariat.  The  Executive 
Secreurlat  may  be  headed  by  an  Executive 
Dlrect<»r.  The  Executive  Director  should  be  a 
United  States  citizen,  and— 

(A)  act  as  a  liaison  to  the  Board;  and 

(B)  coordinate  the  activities  of  the  Execu- 
tive Secretariat  and  the  Board. 

(2)  There  may  be  three  Deputy  Directors 
one  each  for  Poland,  Hungary,  and  Csecho- 
slovakla  who  may  evaluate  projects  from 
each  nation,  making  recommendations  to 
the  Board  and  the  Executive  Secretariat  as 
to  whether  or  not  the  Foundation  may  sup- 
port the  project;  and 

(3)  Additional  Deputy  Directors  may  be 
create(l  as  more  nations  join  the  Foundation. 

(b)(1)  The  Executive  Director  may  be  the 
chief  executive  officer  of  the  Foundation.  He 
may  be  responsible  for  the  operations  and 
staff  of  the  Foundation,  and  may  act  in  ac- 
cordance with  the  policies,  directives,  and 
delegation  of  the  Board. 

(2)  The  Executive  Director  may  employ, 
overset,  and  dismiss  the  members  of  the  pro- 
fessional administrative  staff  subject  to  the 
approvB.1  of  the  Board. 

(3)  'The  Executive  Director  may,  among 
other  tilings— 

(A)  evaluate  proposals  for  projects  submit- 
ted to  the  Foundation  and  prepare  and  sub- 
mit recommendations  and  draft  agreements 
concerning  project  proposals  to  the  Board  for 
Its  approval; 

(B)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  budget  and  research  pro- 
gram. Including  long-range  plans  for  use  of 
the  Foundation's  resources: 

(C)  prepare  and  submit  to  the  Board  for  its 
approv&l  an  annual  report,  including  an  au- 
dited financial  statement,  on  the  activities 
of  the  Foundation;  and 

(D)  implement  decisions  of  the  Board. 

(4)  Any  power  of  the  Executive  Director 
under  this  title  or  delegated  to  him  by  the 
Board  may  be  delegated  by  him  to  other  offi- 
cers of  the  Foundation,  except  as  otherwise 
prescribed  by  the  Board. 

(5)  TTie  Executive  Director  may  obtain  as- 
sistance from  outside  pirofessionals  and  ex- 
perts for  the  purposes  of  evaluating  propos- 
als and  auditing  and  monitoring  projects 
sponsored  by  the  Foundation.  These  profes- 
sionals and  experts  may  be  given  compensa- 
tion by  the  Foundation  for  services  rendered, 
as  approved  by  the  Board. 

(6)  The  Executive  Director  may  be  per- 
mitted to  organize  various  activities,  such  as 
consultant  visits,  information  exchanges, 
and  similar  activities,  to  facillUte  the 
achievement  of  the  Foundation's  objective. 
The  Etecutlve  Director  may  be  given  a  budg- 
et approved  by  the  Board  to  undertake  these 
activities. 

(7)  The  Executive  Director  may  maintain 
an  appropriate  system  of  internal  control. 
Including  books  and  records  which  reflect 
the  transactions  of  the  Foundation  and  show 
the  current  financial  condition  of  the  Foun- 
dation. Such  system  may  Include  adequate 
internal  financial  and  operational  audits. 
The  books,  records,  and  internal  audit  re- 
ports may  be  available  for  review  by  author- 
ized representatives  of  governments  involved 
with  the  Foundation. 

SEC.    .  OPERATIONS  OP  THE  FOUNDATION. 

(a)  The  Foundation's  operations  may  con- 
sist mainly  of  the  selection,  approval,  and 


monitoring  of  projects  funded  In  whole  or  in 
part  by  the  Foundation.  All  proposals  for 
such  projects  may  be  submitted  through  the 
Executive  Director  to  the  Board  for  ap- 
proval. 

(b)  Each  proposal  considered  by  the  Board 
may- 
ID  be  submitted  by  Foundation  member 

entitles; 

(2)  demonstrate  the  technical  and  eco- 
nomic feasibility  of  the  project; 

(3)  contain  evidence  that  the  applicant  is 
capable  of  carrying  out  the  project,  either 
alone  or  through  the  partial  subcontracting 
to  universities,  industrial  research  insti- 
tutes, or  other  qualified  entities;  and 

(4)  Indicate  that  the  applicant  will  contrib- 
ute, from  Its  own  financial  resources  or  re- 
sources available  to  It.  some  portion  of  the 
financial  resources  required  to  carry  out  the 
project. 

(c)  Each  proposed  project  considered  by  the 
Board  may— 

(1)  propose  a  tangible,  direct  benefit  for  the 
national  economies  of  Foundation  member 
nations,  such  as  an  increase  In  exports,  value 
added  or  new  markets; 

(2)  be  of  Interest  to  Foundation  member 
nations'  Industry; 

(3)  be  of  general  Interest  to  an  entire  In- 
dustrial field; 

(4)  directly  or  Indirectly  contribute  to  ad- 
ditional development  of  products,  processes, 
or  markets;  and 

(5)  have  tangible  benefits  for  nations  in- 
volved with  a  project. 

(d)  For  purposes  of  subsection  (c)(5),  a 
project  having  a  tangible  benefit  may  be  one 
that— 

(1)  Is  submitted  by  one  or  more  Foundation 
member  firms  or  a  joint  venture  between  a 
United  States  firm  and  a  member  nation 
firm; 

(2)  will  require  expenditures  for  goods  and 
services  in  nations  Involved  with  the  project; 
and 

(3)  meets  any  other  criteria  established  by 
the  Board. 

Mr.  LIEBERMAN.  Mr.  President, 
very  briefly  the  modification  is  in- 
tended to  make  clear  that  there  is 
nothing  mandatory  about  the  amend- 
ment; that  we  are  suggesting  the  cre- 
ation of  this  American,  Eastern  and 
Central  European  Foundation  for  joint 
high-technology  business  development 
aa  a  good  idea  and  one  we  hope  the  ad- 
ministration will  carry  forward  on  the 
model  of  the  existing  BIRD  foundation, 
which  established  similar  joint  ven- 
tures between  Israeli  and  American 
companies  and  has  been  enormously 
successful. 

But  the  aim  is  to  make  that  a  sug- 
gestion, a  request,  a  hope,  and  not  to 
mandate.  I  ask  that  the  amendment,  as 
modified,  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  820),  as  modi- 
fled,  was  agreed  to. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  managers  for  their  kind  sup- 
port. 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  821 

(Purpose:  To  restrict  access  of  the  Soviet 
Union  to  the  resources  of  International  fi- 
nancial Institutions) 
Mr.  MACK.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

inmiedlate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Florida  [Mr.  Mack],  for 

himself,    Mr.    Garn,    Mr.    McCAm,    and   Mr. 

LIEBERMAN,   proposes  an  amendment  num- 
bered 821. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  225,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  SOS.  SOVIET  ACCESS  TO  THE  FINANCIAL  RE- 
SOURCES OF  INTERNATIONAL  FI- 
NANCIAL INSTITUTIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Soviet  Union  has  adopted  a  more 
cooperative  posture  on  a  range  of  inter- 
national political  Issues  that  has  moved 
Elast-West  relations  beyond  the  stalemate  of 
the  Cold  War,  assisted  the  cause  of  world 
freedom  and  peace,  and  permitted  Improved 
relations  with  the  United  States; 

(2)  at  the  same  time,  the  course  of  internal 
political  and  economic  developments  In  the 
Soviet  Union  has  been  far  less  clear,  with  in- 
creased political  pluralism  as  represented  by 
free  elections  In  various  Republics  matched 
by  instances  of  political  repression,  includ- 
ing armed  Intervention  in  the  Baltic  states; 

(3)  in  the  economic  arena,  tentative  move- 
ments toward  economic  liberalization  have 
produced  a  breakdown  of  the  former  com- 
mand economy  but  little  tangible  evidence 
of  movement  toward  a  market  economy; 

(4)  In  its  International  trade  and  aid  rela- 
tionships, the  Soviet  Union  continues  to  sup- 
port repressive  political  regimes  and  to  en- 
courage regional  instability  through  sub- 
stantial economic  support  for  Cuba,  Viet- 
nam, Afghanistan,  and  North  Korea  and  con- 
tinues to  export  substantial  quantities  of 
arms  and  unsafe  nuclear  technology,  which 
represent  a  threat  to  regional  stability  and 
the  world  environment; 

(5)  It  is  In  the  interest  of  the  United  States 
to  encourage  Soviet  cooperation  on  inter- 
national problems  and  to  promote  adoption 
of  a  fully  democratic  form  of  government 
and  economic  transformation  from  a  cen- 
trally planned  to  a  free  market  economy  in 
the  Soviet  Union; 

(6)  expanded  economic  ties  with  the  West 
can  advance  the  process  of  titinsformatlon 
by  educating  the  Soviets  to  the  benefits  of 
political  pluralism,  market  economics,  and 
free  trade: 

(7)  Western  financial  assistance  could  also 
potentially  assist  the  process  of  trans- 
formation but  It  carries  substantial  risks  on 
the  Soviet  side  of  delaying  needed  reform 
and  propping  up  the  failed  structures  and 
policies  of  the  past  and.  on  the  United  Stotes 
side,  of  assuming  unacceptable  risks  of  de- 
fault on  taxpayer-financed  credits: 

(8)  the  study  of  the  Soviet  economy  pre- 
pared by  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
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and  Development,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
the  European  Bank  for  Reconstruction  and 
Development  concluded  that  without  a 
major  and  comprehensive  reform  program 
additional  financial  transfers  to  the  Soviet 
Union  would  be  of  little  or  no  lasting  value: 

(9)  given  these  views  and  concerns,  no  fi- 
nancial transfers  should  be  provided  to  the 
Government  of  the  Soviet  Union  by  the  Gov- 
ernment of  the  United  States  nor  .should  the 
United  States  support  Soviet  borrowing 
rights  in  anv  international  financial  institu- 
tions in  excess  of  those  to  which  the  Soviet 
Union  is  already  entitled  until  the  Soviet 
Union  has  fundamentally  changed  its  eco- 
nomic and  political  orientation  and  commit- 
ted itself  irrevocably  to  a  major  and  com- 
prehensive economic  reform  program. 

(b)  Soviet  Access  to  the  Resources  ok 

THE     LVTERN.ATIO.N.M.     MONET.\RY     FUND. -The 

SecreUry  of  the  Treasury  .shall  instruct  the 
United  States  Executive  Director  to  the 
International  Monetary  Fund  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
Soviet  membership  m  the  Fund,  and  the 
United  States  shall  support  no  future  expan- 
sion of  Fund  quotas  in  which  the  Soviet 
Union  would  participate,  until  30  days  after 
the  President  certifies  and  reports  to  the 
Congress  the  following: 

il)  Economic  reform. -That,  as  an  indica- 
tion that  the  Government  of  the  Soviet 
Union  is  implementing  free  market  eco- 
nomic policies,  the  following  actions  have 
been  taken: 

(Ai  provision  of  all  data  necessary  for  the 
Fund  and  its  members  to  accurately  deter- 
mine the  size,  composition,  and  credit- 
worthiness of  the  Soviet  economy; 

(B)  establishment  of  the  right  to  own  pri- 
vate property  and  engage  freely  in  com- 
merce, including  progress  towards  the  cre- 
ation of  a  legal  and  administrative  frame- 
work to  permit  the  free  exercise  of  such 
rights; 

(C)  implementation  of  effective  procedures 
for  privatization  of  government  enterprises: 

(D)  significant  progre.ss  in  dism.antling 
central  planning  mechanisms,  in  eliminating 
price  controls,  and  in  establishing  a  market- 
based  pricing  system;  and 

(E)  Adherence  to  international  rules  re- 
garding trade,  protection  of  foreign  inves- 
tors, and  protection  of  intellectual  property 
rights. 

(2)  Role  of  the  central  government.- 
That,  as  an  indication  that  the  Soviet  Union 
Is  reducing  the  size  and  scope  of  government 
expenditures,  especially  categories  of  ex- 
penditure that  threaten  world  security  and 
divert  resources  from  market-based  eco- 
nomic reform,  the  following  actions  have 
been  taken: 

(A)  implementation  of  a  defense  budget 
that  achieves  significant  reduction  in  the 
percentage  of  gross  domestic  product  de- 
voted to  military  purposes  including,  in  par- 
ticular, reduction  of  strategic  nuclear  weap- 
ons arsenals  and  other  weapons  of  mass  de- 
struction, with  the  objective  of  reducing 
such  percentage  to  levels  approximating 
those  of  the  Western  democracies:  and 

(B)  termination  of  economic  subsidies  and 
military  assistance.  Including  an  end  to 
transfers  of  destablizlng  missiles,  other  so- 
phisticated weapons  systems  and  nuclear 
technology,  to  countries  that  have  supported 
International  terrorism,  such  as  Syria. 
Libya,  and  Iraq,  and  that  have  participated 
In  efforts  to  destabilize  neighboring  states. 
such  as  Cuba.  North  Korea,  and  Vietnam. 

(31  POLmcAL  REFORM.— That,  as  an  indica- 
tion that  the  Soviet  Union  has  embraced 


democratic  processes  upon  which  successful 
economic  development  is  predicated,  the  fol- 
lowing actions  have  been  taken: 

(A)  free  and  fair  multiparty  elections  for 
the  national  parliament  and  leadership; 

(B)  good  faith  negotiations  between  the 
Government  of  the  Soviet  Union  and  leaders 
of  the  Baltic  states  and  other  republics  that 
have  elected  to  become  Independent  of  the 
Soviet  Union;  and 

(Ci  demonstrated  sustained  commitment 
to  peaceful  resolution  of  disputes  with  repub- 
lican governments  and  democratic  move- 
ments. „ 

(ci  Expanded  Soviet  Access  to  the  Re- 
sources OF  the  European  Bank  for  Recon- 
-sTRUCTiON  AND  DEVELOPMENT.— The  Sec- 
retary of  the  Treasury  shall  instruct  the  Ex- 
ecutive Director  to  the  European  Bank  for 
Reconstruction  and  Development  to  use  the 
voice  and  vole  of  the  United  States  to  oppose 
expansion  of  access  by  the  Soviet  Union  to 
the  resources  of  the  Bank  pursuant  to  para- 
graph 4  of  Article  8  of  the  Bank's  articles  of 
agreement  unless  the  President  has  made  the 
certification  and  report  required  under  sub- 
section tb). 

id)  Definition.  — For  purposes  of  this  sec- 
tion- 

1 1 1  the  term  "Soviet  membership  includes 
any  association  with  the  Fund  involving  con- 
tribution or  borrowing  of  Fund  resources, 
but  excludes  any  association  with  the  Fund 
as  an  observer  or  in  an  advisory  status  in- 
volving technical  assistance;  and 

(2)  the  term  "Soviet  Union"  includes  all 
successor  slates  (other  than  the  Baltic 
states)  to  the  Soviet  Union. 

Mr.  MACK.  Mr.  President,  first  I 
want  to  thank  both  the  Senator  from 
Maryland  and  the  Senator  from  Ken- 
tucky for  working  with  me  on  fine-tun- 
ing- this  amendment.  It  is  an  amend- 
ment that  I  now  understand  is  accept- 
able and  will  be  accepted.  I  am  offering 
this  amendment  on  my  behalf  along 
with  Senator  Garn.  Senator  McCain 
and  Senator  Lieberman. 

Mr.  President,  let  me  set  the  stage 
for  this  amendment.  I  did  not  realize 
when  I  began  working  on  the  amend- 
ment several  weeks  ago.  that  the  So- 
viet Union  would  be  formally  request- 
ing full  membership  to  the  IMF  at  the 
same  time  we  would  be  dealing  with 
this  legislation.  It  was  my  intent  to 
come  up  with  a  series  of  conditions 
that  the  Soviet  Union  would  have  to 
meet  in  order  to  become  a  full  member. 
What  has  occurred  is  that  for  several 
months  there  has  been  a  discussion 
about  what  role  the  Soviet  Union 
would  play  in  the  IMF  and  most  of  us. 
and  the  administration,  certainly,  has 
taken  the  lead  to  establish  a  position 
of  something  quite  considerably  less 
than  full  membersnip.  In  fact,  the 
agreement  by  the  G-7  was  the  estab- 
lishment of  what  is  called  either  spe- 
cial status  or  associate  status,  which  is 
exactly  where  I  think  we  should  be. 

But  my  concern,  as  we  went  through 
the  hearings  on  the  IMF— and  certainly 
now  that  the  Soviet  Union  has  pro- 
gressed to  the  point  of  formally  re- 
questing full  membership,  I  think  it  is 
in  fact  appropriate  that  we  establish 
conditions  that  must  be  met  by  the  So- 
viet Union  in  order  for  them  to  become 
a  full  member. 


It  was  my  intention  to  go  into  a 
more  lengthy  explanation  of  the 
amendment,  but  I  think  that  since  we 
have  had  the  opportunity  to  work  on 
the  various  components,  I  do  not  feel 
the  necessity  to  do  that,  even  though  1 
will  touch  on  what  I  think,  again,  are 
the  conditions  that  we  have  estab- 
lished. But  I  think  it  is.  in  fact,  in  the 
best  interest  of  the  United  States  and 
the  entire  world  for  the  Soviet  Union 
to  continue  its  movement  toward  re- 
form. I  think  it  Is  important  that  I  rec- 
ognize that  up  front. 

But  I  think  it  is  equally  important  to 
recognize  that  we  are  still  getting 
mixed  signals.  On  one  hand,  we  were  all 
excited  and  elated  about  seeing  the 
idea  of  democracy,  of  free  elections.  A 
popular  election  of  the  President  of 
Russia  is  a  very  significant  change. 
But  within  the  last  6  or  7  months  we 
have  also  seen  the  Soviet  Union  use 
force  to  hold  back  the  forces  of  reform 
and  independence  in  the  Baltic  States. 
So  we  are  getting  mixed  signals  and  for 
that  reason  I  think  it  is  appropriate  for 
us  to  state  conditions  that  would  have 
to  be  met  by  the  Soviet  Union  in  order 
for  them  to  become  a  full  member  of 
IMF. 

Basically,  the  conditions  that  we  are 
talking  about  in  this  amendment  fall 
into  three  categories:  Economic  re- 
form, reform  of  the  role  of  the  central 
government,  and  political  reform. 
Again,  let  me  just  touch  on  those  and 
I  will  be  very  brief  on  them. 

With  respect  to  economic  reform,  we 
are  talking  about  the  right  to  private 
property,  and  I  might  Just  make  an  ad- 
ditional comment  here. 

If  we  are  looking  for  something  that 
signals  that  the  Soviet  Union  has  con- 
trolled the  Rubicon  with  respect  to  re- 
form, I  would  say  that  it  is  to  say  that 
each  Soviet  citizen  has  a  right  to  own 
private  property  and  with  that  right 
the  right  to  sell  it  at  some  point  in  the 
future.  I  think  at  that  point  we  can  all 
kind  of  step  back  and  say  the  most  sig- 
nificant reforms  have  taken  place 
within  the  Soviet  Union. 

In  addition  to  the  economic  reform 
that  I  just  mentioned,  we  talk  about 
dismantling  of  central  planning  and 
price  controls,  provision  of  all  data 
necessary  to  assess  the  Soviet  econ- 
omy, and  abide  by  trade  laws  and  pro- 
tect intellectual  property  rights. 

In  the  role  of  the  central  government 
reform,  we  are  talking  about  defense 
budget  significantly  reduced;  strategic 
nuclear  weapons  reduced;  end  economic 
subsidies,  military  aid,  and  nuclear 
technology  transfers  to  Cuba,  North 
Korea,  and  Vietnam. 

I  want  to  make  one  additional  note 
here  to  say  how  much  I  appreciate  my 
colleagues  for  raising,  on  a  number  of 
occasions  today,  the  issue  of  Cuba.  It  is 
natural  for  an  individual  like  myself, 
who  lives  in  the  State  of  Florida,  who 
spends  a  great  deal  of  time  in  south 
Florida   with   the   Cuban   community. 


and  who  has  been  focused  on  trying  to 
bring  about  freedom  and  democracy  in 
Cuba  now  for  30-some  years. 

Again,  to  put  it  on  a  personal  basis, 
I  still  remember  the  day  that  I  offered 
a  resolution  that  I  believe  all  the  Mem- 
bers of  the  Senate  joined  in.  that  had 
to  do  With  releasing  Alfredo  Mustelier 
from  political  prison. 

He  was  a  political  prisoner  for  over  20 
years  in  Cuba.  Two  of  his  cellmates,  if 
you  will,  the  last  of  whom  was  just  re- 
leased within  the  last  several  months— 
and  if  you  read  the  papers  about  what 
is  happening  in  Cuba  today  you  see  two 
Cubans  stowed  away  on  an  aircraft  fly- 
ing out  of  Cuba,  and  unfortunately,  ei- 
ther were  crushed  by  the  landing  gear 
or  they  were  just  killed  as  a  result  of 
the  low  temperatures  that  these  planes 
fly  at  these  high  altitudes,  65  degrees 
below  zero.  Those  two  young  men  lost 
their  lives  in  their  quest  for  freedom. 

So,  again  I  compliment  my  col- 
leagues for  continuing  to  raise  the 
issue  of  Cuba,  the  need  to  bring  about 
fl-eedom  and  democracy  in  Cuba. 

We  go  on  further  to  talk  about  politi- 
cal reform,  aigaln  as  part  of  the  condi- 
tions: Free  and  fair  and  multiparty 
elections  for  national  leadership;  good 
faith  negotiations  with  the  Baltics  and 
republics  that  elect  independence  and 
demonstrate  commitment  to  nonuse  of 
force  against  republic  governments  and 
democratic  movements.  I  think  these 
are  aJl  conditions  that  have  been 
talked  about  by  a  number  of  Members 
of  the  Congress;  that  have  been  talked 
about  in  the  administration. 

So  again  I  want  to  compliment  the 
managers  of  the  bill  for  their  willing- 
ness to  work  with  me  to  make  some  ad- 
justments here  \,o  allow  them  to  accept 
this  amendment.  One  additional  reason 
for  offering  the  amendment  is  I  think 
it  is  important  for  us  to  recognize  that 
our  well-intended  economic  assistance 
to  the  Soviets  at  the  wrong  time  could, 
in  fact,  be  counterproductive.  We  could 
end  up  providing  economic  assistance 
that  would  be  used  to  keep  in  place  the 
policies  that  do  not  work. 

In  closing.  I  would  like  to  read  a  few 
conuTjents  from  an  op-ed  piece  that  was 
in  the  New  York  Times  on  Sunday, 
July  14.  It  is  by  the  President  of 
Czechoslovakia,  Vaclav  Havel. 

A  number  of  us  had  an  opportunity  in 
February  1990  to  listen  to  President 
Havel  as  he  addressed  a  joint  meeting 
of  the  Congress.  I  think  it  goes  without 
sayinj  we  were  all  moved  by  what  he 
had  to  say,  and  the  commitment  he 
made  to  bring  ft-eedom  and  democracy, 
justice  and  human  rights  to  the  people 
of  Czechoslovakia.  I  want  to  read  a 
part  of  this  op-ed  piece.  He  says: 

Wheo  I  addressed  the  joint  session  of  the 
Congress  In  February  1990  I  made  the  follow- 
ing remark.  'I  often  hear  the  question.  How 
can  the  United  States  of  America  help  us 
todayT  "  His  response  wae,  "You  can  help  us 
most  df  all  if  you  help  the  Soviet  Union  on 
its  irreversible  but  immensely  complicated 
road  b^  democracy. 


Actually,  that  comment  has  caused 
some  confusion  as  to  what  President 
Havel  actually  meant.  So  he  goes  on 
further  in  this  article  to  indicate  what 
it  was  he  meant.  He  says: 

Too  many  people  took  for  granted  that  I 
meant  economic  help,  which  I  did  not  *  *  *  I 
meant  that  it  was  in  the  Interests  of  my 
country,  of  Europe,  and  of  the  whole  world  to 
help  make  the  Soviet  Union  a  more  free, 
more  democratic  and  more  stable  place,  with 
the  emphasis  on  democracy. 

The  experience  of  the  post-war  period  has 
shown  us  that  no  amount  of  economic  assist- 
ance will  make  a  totalitarian  country  more 
prosperous  unless  it  is  also  made  more 
Democratic. 

He  goes  on  further  to  say  about  why 
it  is  important  we  not  provide  aid  be- 
fore reform.  He  says: 

It  also  presents  a  risk.  Should  the  anti- 
democratic forces  in  the  Soviet  Union  pre- 
vail again  and  use  whatever  outside  assist- 
ance might  come  to  bolster  that  obsolete  re- 
gime. 

Again,  I  think  this  is  a  timely 
amendment.  I  think  it  is  an  amend- 
ment that  should  be  accepted  and, 
hopefully.  It  sets  the  parameters  upon 
which  we  can  now  look  towards  the  fu- 
ture as  to  how  the  Soviet  Union  can  be- 
come a  full  member  of  the  IMF. 

Mr.  MCCAIN.  Mr.  President,  a  strug- 
gle that  has  been  waged  for  centuries 
between  the  forces  of  tyranny  and  the 
forces  of  freedom  has  recently  turned 
unprecedentedly  in  favor  of  the  forces 
of  freedom.  We  have  all  witnessed  the 
events  of  the  last  2  years  in  Eastern 
Europe  and  are  inspired  by  them.  They 
reinforce  our  faith  in  the  truths  that 
our  founding  fathers  expressed  over  200 
years  ago. 

In  1789.  Thomas  Jefferson  looked 
across  the  Atlantic  and  was  thrilled  by 
the  events  of  the  French  Revolution. 
The  events,  however,  were  to  turn  trag- 
ic through  the  reign  of  terror  and  the 
rise  of  Napoleon  Bonaparte.  Without  a 
clear  idea  of  what  was  happening  in 
France,  Mr.  Jefferson  gave  moral  sanc- 
tion to  one  of  the  greatest  tragedies  in 
human  history. 

I  rise  today  to  support  the  amend- 
ment offered  by  my  colleagues  from 
Florida  to  see  that  before  we  offer  as- 
sistance to  the  Soviet  Union  we  have  a 
clear  idea  of  what  we  are  supporting. 
Mr.  Mack's  amendment  will  ensure 
that  before  assistance  is  offered,  the 
Soviet  government  guarantees  its  peo- 
ple their  God-given  rights. 

At  the  recent  G-7  meeting  in  London, 
it  became  clear  that  the  Western  indus- 
trialized democracies  are  hesitant  to 
bail  out  the  Soviet  Union  without  a 
clear  program  of  reform.  The  President 
himself  has  indicated  that  he  will  not 
support  assistance  to  the  Soviet  Union 
beyond  technical  assistance  until  it  is 
clear  that  the  Soviet  union  is  moving 
toward  a  democratic  society  and  form 
of  government. 

Because  direct  assistance  is  no  longer 
a  possibility  given  the  current  extent 
of    Soviet    reforms.    Senator    Mack's 


amendment  addresses  the  next  logical 
source  of  funding  for  the  Soviet  Union, 
international  lending  institutions. 

The  United  States  should  not  give  its 
consent  to  assistance  ffom  the  inter- 
national lending  Institutions  unless 
the  Soviets  can  give  clear  evidence 
that  they  have  made  substantial 
progress  in  democratic  reforms.  I  think 
it  is  only  fair  that  while  denying  aid  to 
the  Soviet  Union  we  outline  in  law  the 
specific  reforms  that  are  needed.  Sen- 
ator Macks  amendment  to  the  bill  be- 
fore us  will  do  precisely  this. 

Mr.  GARN.  Mr.  President.  I  join  my 
colleague  Senator  Mack  in  proposing 
an  amendment  to  the  International  Se- 
curity and  Economic  Cooperation  Act 
of  1991  regarding  Soviet  borrowing 
from  international  financial  institu- 
tions. The  amendment  would  require 
the  Secretary  of  the  Treasury  to  in- 
struct the  United  States  representa- 
tives at  the  international  institutions 
tc.  "oppose  both  Soviet  membership  in 
the  International  Monetary  Fund  and 
expanded  Soviet  access  to  the  new  Eu- 
ropean Bank  for  Reconstruction  and 
Development  until  the  President  is 
able  to  certify  and  report  to  the  Con- 
gress that  substantial  steps  toward 
economic  and  political  reform  have 
been  taken  by  the  Soviet  Government. 

I  have  worked  with  Senator  Mack  on 
this  amendment  because  I  believe  it  is 
critical  that  the  Soviet  Union  under- 
stand clearly  that  it  cannot  enjoy  the 
benefits  of  financial  assistance  from 
Western  institutions  until  and  unless  it 
embraces  the  political  and  economic 
principles  to  which  the  democracies 
that  principally  fund  those  institutions 
adhere.  The  Soviet  Union's  policies  for 
70  years  have  punished  the  Soviet  peo- 
ple and  threatened  world  peace  and 
prosperity.  The  human  potential  wast- 
ed under  communism,  the  human  suf- 
fering caused  by  terrorist  groups  and 
antidemocratic  governments  funded  by 
the  Soviet  Union,  and  the  massive  eco- 
nomic resources  wasted  on  the  cold  war 
all  represent  debts  owed  to  the  world 
by  the  discredited  Communist  leader- 
ship of  the  Soviet  Union. 

Given  the  enormity  of  this  debt,  it 
would  not  be  unreasonable  to  insist  on 
compensation  by  the  Soviets.  However. 
Western  governments  have  made  clear 
that  they  are  willing  to  move  forward 
in  expanding  economic  and  political 
cooperation  with  the  Soviet  Union  as 
long  as  its  Government  is  willing  to  re- 
form its  bankrupt  policies.  While  this 
is  an  exceedingly  generous  approach.  I 
can  live  with  it.  But  while  I  am  not 
going  to  insist  on  restitution  for  the 
victims  of  Soviet  crimes,  I  am  cer- 
tainly unwilling  to  support  compensa- 
tion for  the  perpetrators  either. 

The  Soviet  Union  should  get  no  Unit- 
ed States  foreign  aid,  no  funds  from  the 
IMF  or  the  World  Bank,  and  no  ex- 
panded access  to  the  EBRD  until  real 
change  takes  place  in  the  Soviet 
Union.  I  am  not  talking  here  about 
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pledges  to  change  but  real,  dem- 
onstrated change.  We  have  been  hear- 
ing commitments  to  political  liberal- 
ization and  economic  reform  by  the 
Gorbachev  government  for  years,  but 
fundamental    change    is    nowhere    in 

sight. 

Internationally,  the  Soviet  Union  has 
adopted  a  more  cooperative  posture  on 
a  range  of  international  political  issues 
but  it  continues  to  support  repressive 
political  regimes  and  encourage  re- 
gional instability  through  substantial 
economic  support  for  Cuba.  Vietnam. 
Afghanistan,  and  North  Korea.  Domes- 
tic politics  has  moved  toward  increased 
political  pluralism  as  represented  by 
the  free  election  of  Boris  Yeltsin  as 
President  of  the  Russian  Republic.  At 
the  same  time,  the  Communist  Party 
remains  firmly  in  control  of  the  Soviet 
economy  and  Government  and  in- 
stances of  political  repression  con- 
tinue, including  armed  intervention  in 
the  Baltic  States. 

On  the  economic  front,  the  Soviet 
economy  seems  to  be  locked  in  reverse. 
Tentative  movement  toward  economic 
liberalization  has  produced  a  break- 
down of  the  former  command  economy 
but  little  tangible  evidence  of  move- 
ment toward  a  market  economy.  While 
expanded  economic  ties  with  the  West 
could  advance  the  process  of  trans- 
formation in  the  Soviet  Union,  there  is 
ample  reason  to  believe  that  resources 
transferred  to  the  Soviet  Union  would 
be  resources  wasted. 

The  study  of  the  Soviet  economy  pre- 
pared by  the  International  Monetary 
Fund,  the  International  Bank  for  Re- 
construction and  Development,  the  Or- 
ganization for  Economic  Co-operation 
and  Development,  and  the  European 
Bank  for  Reconstruction  and  Develop- 
ment concluded  that  without  a  major 
and  comprehensive  reform  program, 
additional  financial  transfers  to  the 
Soviet  Union  would  be  of  little  or  no 
lasting  value.  A  study  by  Anders 
Aslund  prepared  for  the  World  Bank's 
annual  conference  on  development  eco- 
nomics entitled  "Prospects  for  Eco- 
nomic Reform  in  the  USSR"  makes 
similar  findings.  It  concludes: 

As  long  as  the  Soviet  Union  does  not  have 
a  resrlme  that  enjoys  political  legitimacy. 
there  Is  little  the  outside  world  can  do  in 
order  to  assist  it.  Its  demand  for  foreign 
credlta  Is  likely  to  be  insatiable  for  the  bad 
reason  that  the  government  uses  these  funds 
to  mitigate  popular  dissatisfaction,  but 
there  is  no  good  reason  for  others  to  provide 
such  funds. 

These  experts  believe  that  aid  to  the 
Soviet  Union  will  be  wasted  until  fun- 
damental economic  and  political  re- 
form takes  place.  This  amendment  will 
ensure  that,  at  least  with  respect  to 
the  International  financial  institu- 
tions, no  Western  aid  will  be  provided 
until  the  Soviet  Union  has  fundamen- 
tally changed  its  economic  and  politi- 
cal orientation  and  committed  itself  ir- 
revocably to  a  major  and  comprehen- 
sive economic  reform  program. 


I  believe  this  is  sound  policy  and  I 
understand  that  the  Treasury  can  ac- 
cept it.  In  fact,  now  that  the  Soviet 
Government  has  made  a  formal  appli- 
cation to  join  the  IMF,  there  are  indi- 
cations that  the  administration  may 
even  Uke  a  formal  position  in  support 
of  it.  I  would  welcome  their  support 
and  I  urge  my  colleagues  to  support 
adoption  of  the  Mack  amendment. 

Mr.  SARBANES.  Mr.  President,  we 
have  been  in  discussion  with  the  distin- 
guished Senator  from  Florida  with  re- 
spect to  this  amendment.  Some  modi- 
fications have  been  made  to  it.  I  appre- 
ciate what  the  Senator  is  seeking  to 
accomplish.  We  are  prepared  to  accept 
the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  we 
have  reviewed  the  amendment  of  the 
Senator  from  Florida,  and  I,  too,  find  it 
excellent. 

Mr.  MACK.  Mr.  President,  I  urpre  its 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment  of  Che  Senator  from 
Florida. 

The  amendment  (No.  821)  was  agreed 
to. 

Mr.  MACK.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CRANSTON).  Without  Objection,  it  is  so 
ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  be  sending  an  amendment  to  the 
desk  shortly,  and  I  would  like  to  speak 
about  this  amendment  right  now. 

I  will  rise  to  offer  an  amnendment. 
along  with  the  Presiding  Officer  and 
other  Senators  whom  I  will  mention  in 
a  while,  to  the  fiscal  year  1992  foreign 
aid  authorization  bill.  This  amendment 
strengthens  provisions  for  a  multilat- 
eral moratorium  on  arms  transfers  to 
the  Middle  Eiast  included  in  both  the 
fiscal  year  1992  foreign  aid  authoriza- 
tion bill  and  the  fiscal  year  1992  State 
Department  authorization  bill. 

The  committee  bill  rightly  recog- 
nizes that  it  is  essential  that  the  world 
not  resume  the  Middle  East  arms  ba- 
zaar as  if  nothing  has  changed.  The 
gulf  war  demonstrated  the  immediate 
need  to  curb  the  worldwide  arms  trade 
and  to  prevent  the  spread  of  advanced 
conventional,  chemical,  biological,  and 
nuclear  weaponry. 


The  bill  states  the  desirability  of  a 
multilateral  arms  moratorium  on 
transfer  of  arms  to  the  Middle  Eiast. 
This  amendment  would  require  the 
United  States  to  take  the  next  logical 
step  and  demonstrate  that  it  is  willing 
to  lead  other  nations  to  achieve  such  a 
multilateral  moratorium. 

Specifically,  this  amendment  pro- 
hibits the  United  States  from  export- 
ing any  new  advanced  conventional 
arms  to  the  Middle  EUist,  as  long  as  an- 
other major  arms  supplier  nation  does 
not  export  such  equipment  to  the  re- 
gion. 

The  only  unilateral  action.  Mr.  Presi- 
dent, called  for  in  this  amendment  is 
U.S.  leadership.  The  resulting  morato- 
rium is  multilateral. 

This  aumendment.  offered  by  a  num- 
ber of  Senators,  would  ensure  that  the 
United  States  lead  the  way  in  reducing 
the  deadly  arms  bazaar,  without  sac- 
rificing U.S.  competitiveness  in  Inter- 
national trade.  This  amendment  is 
carefully  crafted,  so  as  to  ensure  that 
U.S.  companies  will  not  be  disadvan- 
taged in  relation  to  companies  from 
the  other  major  suppliers. 

This  amendment  prohibits  U.S. 
transfer  of  major  weapons  to  the  Mid- 
dle East,  as  long  as  no  other  major  sup- 
plier has  agreed  to  such  a  transfer.  It 
does  not  prohibit  companies  fi-om  dis- 
cussing possible  sales  with  Middle 
Eastern  governments.  If  companies 
from  other  nations  go  ahead  and  con- 
clude a  sale,  then  United  States  compa- 
nies can  go  ahead  and  conclude  sales.  I 
hope  that  does  not  happen.  Mr.  Presi- 
dent, but  I  want  to  be  clear  about  this 
again:  We  take  the  lead.  If  other  na- 
tions do  not  follow,  then  all  bets  are 
off. 

This  amendment  is  virtually  iden- 
tical to  provisions  in  the  House  foreign 
aid  bill  passed  by  the  House  of  Rep- 
resentatives In  June,  after  having  been 
unanimously— I  repeat,  unanimously- 
agreed  to  by  the  House  Foreign  Affairs 
Conunittee  on  May  23.  199L  The  prin- 
cipal difference  between  our  amend- 
ment and  the  House  language  is  that 
the  effective  date  of  the  House  bill's 
moratorium  is  May  21,  1991.  The  effec- 
tive date  of  this  amendment  is  the  date 
of  enactment. 

The  committee  bill  calls  upon  the 
President  to  "take  good-faith  efforts" 
to  convene  a  conference  of  major  sup- 
plier nations  to  negotiate  controls  on 
major  weapon  transfers. 

This  language  was  drafted  before  the 
President's  Middle  East  arms  control 
initiative.  The  committee  reports  con- 
cludes that  good-faith  efforts  have  been 
nmde.  Indeed,  a  conference  formally 
opened  for  a  2-day  session  in  Paris  on 
July  8.  1991.  The  next  plenary  is  sched- 
uled for  October  in  London.  The  com- 
mittee bill  also  contains  sense-of-the- 
Congress  language  supportive  of  a  mul- 
tilate.al  moratorium  and  the  notion  of 
a  "challenge  moratorium." 

Our  amendment  would  strengthen 
this    "challenge    moratorixun"    to    re- 


quire the  United  States  to  demonstrate 
that  ic  is  willing  to  take  the  lead  In 
this  ongoing  conference  in  order  to 
achieve  a  temporary  multilateral  mor- 
atorium, followed  by  tight  prolifera- 
tion controls. 

Now  that  the  suppliers  conference 
has  beerun.  the  United  Stotes  should 
take  the  next  step  by  challenging  other 
nations  to  follow  our  example  in  sus- 
pending arms  sales.  This  would  dem- 
onstrate U.S.  determination  to  control 
weapoas  proliferation  and  provide  a 
pause  in  arms  sales  conducive  to  nego- 
tiating controls. 

We  are  not  demonstrating  such  deter- 
mination if  we  are  preaching  restraint 
but  practicing  the  same  business-as- 
usual  salesmanship.  The  administra- 
tion continues  to  boost  sales  to  the 
Middle  East  at  the  same  time  it  talks 
of  Middle  East  arms  control.  Within 
days  of  its  Middle  East  arms  control 
initiative,  the  administration  had  also 
announced  its  intent  to  provide  F-15'8 
to  Israel  and  Apache  helicopters  to  the 
United  Arab  Emirates  and  possibly 
Bahrain.  The  UAE  is  reportedly  slated 
to  reoeive  MlAl  tanks  and  Bradley 
fighting  vehicles  also.  A  proposal  to 
sell  up  to  $14  billion  in  advanced  con- 
ventional weapons  to  Saudi  Arabia  is 
expected  to  be  sent  to  Congress  as 
early  as  September. 

Rather  than  saying  "no"  to  individ- 
ual arms  sales— a  difficult  legislative 
effort  to  execute— the  Congress  should 
demand  that  the  United  States  and  the 
world  should  not  return  to  buslness-sis- 
usual  m  the  Middle  East.  This  amend- 
ment would  prevent  further  arms  sale 
to  the  Middle  East  until  another  major 
arms  supplier  sells  to  the  region. 

Mr.  President,  no  one  can  doubt  that 
the  tremendous  accumulation  of  weap- 
ons in  the  region  has  made  Israel,  as 
well  as  her  antagonists,  not  more  se- 
cure but  less  secure.  In  the  long  term, 
Israel  cannot  win  an  endless  arms  race 
in  th9  Middle  East,  and  in  the  short 
term,  arms  sales  tend  to  benefit  Arab 
countries  at  the  expense  of  Israel. 
Throughout  the  region,  shaky  econo- 
mies have  been  hurt  by  excessive  mili- 
tary expenditures  and  domestic  prior- 
ities have  been  egregiously  warped. 

I  hope  that  a  positive  legacy  of  this 
war  will  be  to  focus  world  attention  on 
the  need  for  regional  arms  control  to 
address  all  categories  of  weapons  pro- 
liferation In  the  region— nuclear, 
chemical  and  biological,  ballistic  mis- 
siles and  conventional. 

Mr.  President,  in  recent  months  we 
have  heard  a  lot  about  the  over- 
militarized  Middle  East  from  our  ad- 
ministration, from  other  governments 
and  a-om  the  American  people.  It  is 
time  to  stop  talking  and  start  doing 
something  about  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President,  I  am 
joining  with  Senator  WELLSTONE.  who 
is  presently  presiding  over  the  Senate, 
in  offering  this  amendment  because  I 
believe  we  can  and  must  do  even  more 
to  stem  the  flow  of  arms  to  the  Middle 
East.  This  amendment  builds  on  the 
fine  Middle  East  arms  control  language 
in  the  bill.  Language  very  analogous 
that  we  are  proposing  in  this  amend- 
ment is  now  in  the  bill.  It  simply 
builds  upon  that  and  strengthens  the 
challenge  moratorium  provision  in  re- 
sponse to  the  recent  multilateral  meet- 
ing on  arms  suppliers. 

I  emphasize  this  is  not  a  unilateral 
moratorium  on  American  arms  sales  to 
the  Middle  East.  This  is  a  challenge,  a 
challenge  to  the  multilateral  group  of 
nations  which  supply  arms  in  one  way 
or  another,  sometimes  openly,  some- 
times secretly,  in  the  Middle  East  or  to 
the  Middle  East. 

What  is  a  challenge  if  we  do  not  set 
some  standard  for  the  supplier  nations 
to  meet?  Should  they  continue  to  pro- 
ceed with  arms  sales  in  a  business-as- 
usual  fashion?  That  is,  should  a  major 
arms  supplier  nation  enter  into  an 
agreement  to  transfer  major  military 
equipment  on  or  after  the  date  of  en- 
actment, then  the  moratorium  ceases, 
moratorium?  And  then,  of  course, 
would  urge  the  administration  to 
redouble  U.S.  efforts  to  negotiate  such 
a  multilateral  moratorium. 

The  only  way  to  start  to  end  this  spi- 
raling  arms  free-for-all  is  to  say  stop, 
stop  now.  If  we  continue  to  sell  weap- 
ons throughout  the  region,  the  major 
suppliers  have  no  reason  to  take  our  ef- 
forts seriously.  By  setting  an  example, 
an  American  example,  at  the  same 
time  we  attempt  to  negotiate  a  multi- 
lateral arms  control  regime,  we  are 
challenging  the  major  suppliers  to 
demonstrate  their  resolve. 

I  understand  that  the  administrative 
has  concerns  about  all  the  Middle  East 
arms  control  language  in  the  bill.  They 
do  not  like  what  is  in  it  now.  I  am 
aft-aid,  however,  that  we  cannot  afford 
to  be  complacent  about  efforts  now  un- 
derway to  limit  Middle  East  arms 
sales.  One  2-day  meeting  in  Paris  of 
major  suppliers,  a  meeting  which  took 
place  earlier  this  month,  cannot  re- 
verse a  billion-dollar  trend  overnight. 
The  next  meeting  will  not  even  take 
place  until  October. 

We  need  to  take  action  now,  right 
now.  to  prevent  some  of  the  bigger 
sales  looming  down  the  road.  I  believe 
this  amendment  can  prevent  the  trans- 
fer of  sophisticated  weaponry  to  the 
Middle  East,  a  region  already  top- 
heavy  with  the  instruments  of  death. 
And  we  are  talking  here  about  all  sorts 
of  weapons  that  are  very  deadly,  longer 
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We  all  know  how  unstable  the  Middle 
East  is.  We  have  seen  that  in  the 
course  of  recent  events  involving  Irauj 
and  AmeriCHJi  and  allied  troops  and  a 
lot  of  death,  destruction,  and  disrup- 
tion. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  CRANSTON.  Had  Saddam  Hus- 
sein had  nuclear  weapons,  we  might 
have  faced  a  very  different  situation. 
He  sought  them.  Fortunately,  thank 
God,  he  did  not  get  them  in  time. 

Others  are  seeking  them.  Others  are 
making  progress  toward  getting  them. 
Apiarently  Pakistan  now  has  them. 
The  I*resident  was  unable  to  certify 
that  they  did  not,  and  so  aid  was  cut 
off  to  Pakistan  under  the  present  law. 

A  nuclear  explosion  of  weapons  in  the 
Middle  East  would  be  an  absolute  ca- 
tastrophe and  we  should  be  doing  all 
we  can  to  prevent  it.  And  if  we  can  set 
an  American  example  by  stopping  sell- 
ing advanced  weapons  to  the  Middle 
East  as  long  as  others  cease  and  desist, 
this  could  lead  to  a  very  important 
breakthrough  on  the  road  to  a  more 
stable  Middle  East  and  a  more  stable 
world. 

I  spoke  yesterday  in  the  course  of  the 
most-favored-nation  debate  about 
China,  about  what  that  nation  is  doing 
in  spreading  nuclear  weapon  tech- 
nology in  the  Middle  Elast  and  else- 
where. Senator  BiDEN  spoke  on  that 
subject  also.  Others  expressed  concern 
about  that  and  their  concern  should  be 
very,  very  deep  indeed. 

Let  me  review  just  what  one  nation, 
China,  is  doing.  If  we  get  a  morato- 
rium, that  would  have  to  affect  China 
or  the  moratorium  would  not  go  on.  We 
certainly  have  to  find  ways  to  restrain 
China  when  you  look  at  the  record  of 
what  China  is  doing.  And  this  effort  is 
designed  to  move  us  in  that  direction. 

To  review  a  bit  of  history,  after 
World  War  II,  the  nations  of  the  world 
banded  together  to  form  the  United  Na- 
tions. In  so  doing,  every  nation,  includ- 
ing China,  agreed  to  certain  basic  prin- 
ciples concerning  human  rights,  secu- 
rity, and  trade.  Gradually,  all  nations 
have  agreed  to  expand  upon  those  prin- 
ciples and  make  them  operational  in  a 
number  of  international  organizations. 
One  of  the  key  principles  concerns  the 
safeguarding  of  international  peace  and 
stability. 

China,  through  its  actions,  is  now  un- 
dermining international  peace.  China 
is  now  destroying  world  order.  China  is 
now  doing  things  that  make  more  like- 
ly the  fulfillment  of  the  grave  danger 
that  nuclear  weapons  may  be  used  in 
the  Middle  East. 

Reasonable  people  could  argue 
whether  or  not  this  is  a  deliberate  in- 
tent of  the  Chinese  leadership.  Perhaps 
they  just  want  to  make  money  by  ex- 
porting weapons  of  mass  destruction. 
But  the  effect  of  their  actions,  whether 
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deliberate  or  not,  is  very,  very  trag- 
ically clear. 

The  American  people  should  be  awak- 
ened to  the  dark  cloud  China  is  now 
spreading  in  the  Middle  East  and  else- 
where around  the  world. 

China  is  the  fifth  largest  supplier  of 
arms  to  the  Third  World.  Throughout 
the  1980's,  China  secretly  provided 
weapons  to  South  Asia,  South  Africa. 
South  America,  and  the  Middle  East. 
This  includes  the  transfer  of  nuclear 
and  chemical  technologies. 

During  the  last  year,  Chinese  sales  of 
ballistic  missiles  and  their  launchers 
to  Syria,  Pakistan,  and  Iran  have  been 
reported.  China  has  reportedly  ar- 
ranged sales  of  M-9  and  Mil  missiles 
to  Syria  and  Pakistan.  Both  are  capa- 
ble of  delivering  nuclear  warheads  at 
distances  ranging  approximately  200  to 
400  miles.  China  has  also  transferred  to 
Saudi  Arabia  CSS-2  missiles  with  a 
1.500-mile  range  and  with  a  nuclear 
payload  capacity. 

China  has  systematically  and  se- 
cretly helped  nations  develop  a  nuclear 
capacity  in  conjunction  with  its  sale  of 
delivery  systems. 

A  few  months  ago  it  was  reported 
that  China  had  been  secretly  aiding  Al- 
geria develop  a  nuclear  facility. 

China  has  also  been  active  in  assist- 
ing Iraq  to  develop  a  nuclear  weapons 
facility,  providing  it  with  lithium  hy- 
dride, a  chemical  used  in  the  produc- 
tion of  nerve  gas,  missile  fuel,  and  var- 
ious types  of  nuclear  weapons. 

China  secretly  sold  tons  of  heavy 
water  to  India  through  a  West  German 
nuclear  materials  broker,  according  to 
testimony  in  my  Foreign  Relations 
Subconrunittee. 

Here  they  are  arming  both  sides  in 
the  perennial  dispute  between  Pakistan 
and  India.  Help  Pakistan  get  a  bomb; 
help  India  get  a  bomb. 

In  the  early  1980s  China  reportedly 
gave  Pakistan  plans  for  a  nuclear 
bomb.  Our  concern  was  so  great  here  in 
our  country  that  last  October,  as  I 
noted  a  bit  ago.  President  Bush  sus- 
pended military  aid  to  Pakistan  be- 
cause the  administration  could  no 
longer  assure  Congress  that  Pakistan 
did  not  have  nuclear  weapons.  In  April, 
the  President  barred  the  sale  of  Amer- 
ican components  to  a  Chinese  satellite 
because  of  his  concern  about  China's 
involvement  in  the  export  of  weapons 
of  mass  destruction. 

On  June  20,  just  very  recently,  the 
Chinese  denied  reports  that  they  have 
sold  medium-range  missiles  to  Paki- 
stan. On  June  27,  they  confirmed  that 
they  were  selling  M-11  missiles  to 
Pakistan.  The  M-11.  we  believe,  is  in 
violation  of  the  missile  technology 
control  regrime. 

On  July  7,  even  more  recently,  the 
Associated  Press  reported  that  Iran- 
Iran— was  determined  to  develop  nu- 
clear weapons  and  was  looking  to 
China  for  help,  even  though  Deputy 
Secretary  Eagleburger  had  assxired  the 


Foreign  Relations  Committee  on  June 
27  that  China  was  not  trying  to  sell  nu- 
clear weapons  technology  and/or  nu- 
clear technology  to  Iran. 

The  Nuclear  Control  Institute  re- 
cently released  a  partially  declassified 
Defense  Intelligence  Agency  cable, 
dated  May  12,  1986,  which  states  that 
China  had  completed  a  feasibility 
study  in  1986  to  construct  a  nuclear 
powerplant  in  Iraq  by  1990.  A  nuclear 
powerplant  in  Iraq  by  1990.  One  of  the 
plant's  specifications  was  that  it 
should  have  the  -ability  to  [be] 
camouflagled]  from  satellites."  Why 
camouflage  it?  Well,  I  think  the  answer 
is  rather  obvious. 

Given  what  apparently  we  did  not 
know  about  Iraq's  nuclear  capacity,  I 
suggest  that  the  administration  reas- 
sess what  assistance  China  could  be 
providing  to  other  countries  in  that  re- 
gion. 

Mr.  President.  I  wish  that  I  could  say 
more  about  this  matter  of  what  China 
is  doing  in  respect  to  exporting  nuclear 
technology  to  the  Middle  E^ast  and  else- 
where. I  know  more.  I  cannot  say  it  be- 
cause it  is  classified.  I  would  like  to 
urge  every  Senator  who  realizes  the  se- 
riousness of  the  spreading  of  nuclear 
weapon  technology  around  the  world  to 
ask  for  and  gain  access  to  the  classified 
documents  that  are  very  illuminating 
on  this  subject.  We  will  have  a  more  in- 
formed Senate  on  these  matters  If  all 
or  most  Senators  go  and  learn  the  very 
forboding  facts  on  this  subject. 

Mr.  President,  the  amiendment  that 
Senator  Wellstone  and  I  and  others 
have  offered  is  consistent,  I  repeat, 
with  the  language  in  the  bill.  It  just 
makes  it  stronger.  The  language  was 
developed  very  carefully  by  a  biparti- 
san group  of  our  colleagues  in  the 
House  of  Representatives— including 
Chairman  Fasceu..  of  the  Foreign  Af- 
fairs Committee  of  the  House:  Rep- 
resentatives Hamilton.  Berman.  So- 
LARZ.  Levine.  and  Hyde— and  the 
amendment  is  included  in  the  House 
version  of  the  foreign  aid  bill.  The 
other  body  has  already  acted  to  do 
what  we  are  seeking  to  have  acted 
upon  favorably  in  the  Senate. 

This  approach  can  lead  to  greater 
stability  in  the  Middle  East,  for  all  the 
people  there— for  the  people  of  Israel, 
whose  enemies  would  not  then  be 
armed  and  armed  and  armed,  causing 
Israel  to  have  to  arm  and  arm  and  arm; 
endangering  the  economies  of  all  the 
countries  there;  endangering  the  secu- 
rity of  all  the  people  and  the  nations 
there;  and  diverting  time,  attention, 
resources,  wealth  and  activity  from 
lifting  the  living  standards  of  the  many 
people  there  who  suffer  fi-om  a  very  low 
living  standard  that  creates  instability 
in  that  part  of  the  world.  Substituting 
for  expenditures  on  arms  expenditures 
to  lift  the  living  standards  of  the  peo- 
ple will  help  bring  stability  and  peace 
to  the  Middle  East,  to  our  friend,  Is- 
rael, and  to  the  world. 


This  challenge  moratorium  is  not  in- 
tended to  replace  a  permanent  nego- 
tiated moratorium.  Rather,  this  action 
will  strengthen  the  administration's 
hand  in  these  negotiations.  It  certainly 
should  do  that.  I  urge  my  colleagues  to 
study  this  provision  very  carefully  and 
to  decide  it  merits  their  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  niinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  businesB  at  this  time? 

The  PRESmiNG  OFFICER.  The 
pending  business  is  S.  1435. 

AMENDMENT  NO.  IT 

(Purpoee:  To  strike  section  305.  relating  to 
purchases  of  United  States  ^oods  and  serv- 
ices) 
Mr.  DIXON.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  ftom  Illinois  (Mr.  Ddcon],  for 

himself  Mr.   DOLE.   Mr.   KOHL.   Mr.   McCON- 

NELL,  Mr.  GRASSLEY.  Mr.  LUOAR,  Mr.  Symms, 

Mr.  Dan  FORTH,  Mr.  Craio,  Mr.  Coats,  Mr. 
DURENBERGER,  and  Mr.  PRE88LER,  proposes 
an  amendment  numbered  822. 
Strike  out  section  306  of  the  bill. 

Mr.  DEXON.  Mr.  President,  I  would 
like  the  attention  of  my  colleagues 
wherever  they  may  be  in  their  respec- 
tive offices  right  now  because  I  am  In- 
formed by  the  majority  leader  and 
managers  and  others  that  they  would 
like  to  dispose  of  this  amendment  in  a 
decent  timefi-ame.  The  managers  have 
indicated  that  in  an  hour  or  so  they  are 
compelled  to  offer,  probably,  a  motion 
to  table  this  amendment. 

So  I  urge  my  colleagues  who  are  in- 
terested in  this  subject  matter  to  come 
to  the  floor  as  soon  as  they  can,  to  be 
involved  In  this  debate.  The  old  ques- 
tion of  cargo  preference  has  been  be- 
fore us  many  times. 

I  see  my  good  friend  the  Republican 
leader  on  the  floor  and  I  am  delighted 
to  yield  to  him. 

Mr.  DOLE.  I  agree  with  the  amend- 
ment and  I  would  like  to  vote  for  it. 
The  Senator  said  an  hour  or  so.  I  won- 
der, did  he  mean  an  hour? 

Mr.  DIXON.  May  I  say  to  the  Repub- 
lican leader.  I  have  not  asked  for  a 
unanimous  consent  agreement  for  time 
limit.  This  Senator  would  be  prepared 
to  vote  almost  momentarily.  However, 
I  ajn  joined  by  cosponsors  on  both  sides 
of  the  aisle.  As  usual,  about  this  time 
in  the  evening,  we  are  scattered  a  little 
bit  around  the  building  and  I  just 
wanted  everybody  to  know  that  in 
short  order  we  would  like  to  dispose  of 
this  amendment.  We  do  not  intend  to 
spend  the  night  on  It,  the  managers 
tell  me,  and  I  acquiesce  in  that  wish 
and  the  wish  of  the  majority  leader 
which  I  suspect  is  supported  by  the  Re- 
publican leader  as  well. 

I  am  prepared  to  go  forward  with  this 
amendment.  I  would  like  to  speak  on  it 
just  now. 


I  would  like  my  colleagues  of  all  po- 
litical persuasions,  and  there  are 
many,  to  know  this  is  the  cargo  pref- 
erence (luestion.  I  believe  the  adminis- 
tration supports  my  view  that  this  sec- 
tion should  be  stricken  trom  the  bill 
and  thlB  insidious  practice  of  continu- 
ing to  extend  cargo  preference  and  re- 
quiring shipment  on  American  bottoms 
at  all  times  is  a  bad  practice.  That  is 
what  I  intend  to  talk  about  here. 

I  am  delighted  to  be  joined  by  my 
colleague,  the  distingxiished  Repub- 
lican leader,  and  I  am  willing  to  dis- 
pose of  it  in  whatever  order  is  reason- 
able. 

Mr.  DOLE.  Will  the  Senator  yield 
just  one  further  moment? 

Mr.  DIXON.  Yes.  of  course. 

Mr.  DOLE.  The  Senator  is  right  as 
far  as  the  administration  is  concerned. 
In  fact,  when  it  finally  gets  to  the 
President.  I  would  guess  he  would  veto 
it.  He  has  indicated  he  would  veto  it. 
He  indicated  in  a  letter  I  put  in  the 
Record  last  evening  this  is  one  area 
where  a  veto  would  be  correct. 

So,  the  Senator  is  correct.  I  think 
there  are  a  number  of  us  who  support 
his  position.  We  would  be  prepared  to 
debate  It  and  vote  in  a  reasonable  time, 
but  my  colleague  is  exactly  correct.  It 
is  a  very  important  amendment,  and  I 
am  glad  to  join  the  Senator  ftom  Illi- 
nois. 

Mr.  DIXON.  The  distinguished  Re- 
publican leader  will  recall  that 
throughout  my  service  here  I  have  held 
a  similar  view  to  that  of  the  Repub- 
lican leader,  that  this  is  a  insidious 
and  bad  practice.  I  have  been  involved 
in  every  debate  about  it  over  the  years. 
At  one  time  I  think  the  distinguished 
Republican  leader  will  recall  I  was  in- 
volved In  a  filibuster  with  my  then  col- 
league who  was  then  senior  Senator 
from  Illinois.  Senator  Percy,  and  Sen- 
ator BoBchwitz  and  others. 

I  do  not  want  to  revisit  that  fili- 
buster tonight.  I  want  to  dispose  of 
this.  I  am  just  trsring  to  see  whether 
my  colleagues  around  the  building  will 
understand  that  the  managers  have  in 
good  faith  suggested  they  would  like  to 
dispose  of  it  in  a  reasonable  period  of 
time. 

So  I  have  not  agreed  to  a  time  limit 
because  some  of  my  colleagues  want  to 
speak  on  this.  I  urge  them  to  come  to 
the  floor  to  do  that  because  the  man- 
ager has  indicated  that  in  about  an 
hour  or  so  he  is  tempted  to  offer  a  mo- 
tion to  table. 

Mr.  President,  section  305  of  the  bill 
before  os  will  require  that  any  country 
receiving  more  than  $10  million  In  U.S. 
cash  transfer  assistance  under  the  eco- 
nomic support  fund,  purchase  an  equiv- 
alent amount  in  U.S.  goods  and  serv- 
ices. I  do  not  have  any  problem  with 
that. 

And  that  50  percent  of  those  goods  be 
shipped  on  U.S.-flag  vessels.  I  have  a 
big  problem  with  that.  The  amendment 
I  have  offered  will  strike  that  provision 


from  the  bill.  The  bill  without  that 
provision  is  entirely  satisfactory  to  my 
colleagues,  and  this  Senator,  with  re- 
spect to  requiring  an  equivalent 
amount  of  purchase  in  U.S.  goods  and 
services. 

I  am  pleased  to  be  joined  in  this 
amendment  by  the  following  Senators: 
Senator  KOHL,  Senator  McCONNELL, 
Senator  GRASSLEY,  Senator  LuOAR, 
Senator  Symms,  Senator  Danforth. 
Senator  Craig,  Senator  Coats,  Senator 
DURENBERGER,  and  Senator  Pressler. 

Mr.  President,  may  I  have  unanimous 
consent  for  the  amendment  to  show 
those  distinguished  Members  of  this 
body  as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DEXON.  I  am  advised  the  distin- 
guished Republican  leader,  whom  I  am 
honored  to  have  join  me.  Senator  Dole, 
would  like  to  be  added  as  a  cosponsor. 
I  thank  him  for  his  support. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  pro- 
ponents of  section  305  argue  that  if 
ESF  cash  transfers  are  going  to  be 
given  to  other  countries,  these  coun- 
tries should  purchase  U.S.  goods.  No 
problem  with  that.  That  makes  sense.  I 
agree  with  that.  The  truth  of  the  mat- 
ter is  that  cash  transfer  recipient  coun- 
tries already  buy  far  more  in  U.S. 
goods  and  services  than  they  receive  in 
cash  transfer.  That  is  already  the  case. 

While  the  United  States  expects  to 
contribute  about  $2  billion  in  ESF  cash 
transfers  to  17  countries  in  fiscal  year 
1992,  those  same  17  countries  bought 
more  than  $20  billion  in  U.S.  goods  and 
services  in  1990.  I  repeat,  this  con- 
templates about  S2  billion  in  transfers 
to  17  countries,  and  we  want  to  say  in 
this  bill  "Buy  back  $2  billion  worth 
from  us?"  They  already  buy  $20  billion 
from  us,  10  times  what  we  are  talking 
about. 

So  let  us  not  kid  one  another.  The 
object  of  this  section  of  this  bill  is  to 
require  the  shipping  of  50  percent  of 
these  commodities  and  goods  on  U.S. 
bottoms. 

The  purpose  of  this  provision.  I  re- 
peat, is  not  to  increase  U.S.  exports 
but  to  impose  cargo  preference  require- 
ments on  commercial  exports  of  U.S. 
goods  already  going  to  these  countries. 
They  are  already  going  to  these  coun- 
tries. 

The  Great  Lakes  region  of  this  coun- 
try is  especially  hard  hit  by  the  expan- 
sion of  cargo  preference  requirements. 

Because  there  is  no  regularly  sched- 
uled U.S.  flag  oceangoing  service  in  the 
Great  Lakes,  increased  cargo  pref- 
erence virtually  eliminates  Great 
Lakes  ports  from  participating  in  the 
shipment  of  any  goods  to  which  it  ap- 
plies. Lost  maritime  exports  out  of  the 
Great  Lakes  ports  means  lost  jobs  and 
lost  business  to  my  region  of  the  Unit- 
ed States,  just  as  it  would  at  saltwater 
ports.  So  in  an  effort  to  destory  com- 


petition, we  are  destroying  the  eco- 
nomic marketplace  in  the  breadbasket 
area  of  our  great  Nation. 

In  addition  to  agricultural  commod- 
ities, cash  transfer  countries  purchase 
coal,  chemicals,  forest  products,  ma- 
chinery, and  many  other  industrial 
products  shipped  from  our  country. 
Section  305  would  provide  for  U.S.-flag 
carrier  rates  up  to  30  percent  higher, 
Mr.  President,  than  the  average  com- 
petitive international  rate. 

How  does  that  make  sense  in  the  long 
term?  These  increased  costs  would  re- 
sult in  countries  purchasing  water- 
borne  commodities  from  our  competi- 
tors, from  American  competitors,  and 
fulfilling  their  obligations  to  the  Unit- 
ed States  by  purchasing  other  U.S. 
goods  not  requiring  ocean  transport. 

Let  us  talk  about  coal.  I  see  my 
friend,  the  distinguished  Senator  from 
Kentucky,  sitting  there,  who  joined  me 
in  the  struggle  on  the  clean  sdr  ques- 
tion some  years  ago.  The  question  of 
coal  is  a  very  important  conunodity  to 
my  great  State  of  Illinois  ajid  to  the 
rest  of  the  Midwest  and  to  the  State  of 
my  friend  from  Kentucky. 

The  Energy  Information  Administra- 
tion has  told  us  that  U.S.  coal  exiports 
are  expected  to  increase  by  almost  150 
percent  by  the  end  of  the  decade,  due  in 
large  part  to  the  elimination  of  coal 
production  subsidies  in  Western  Eu- 
rope. In  other  words.  Western  Europe  is 
going  to  discontinue  these  subsidies  so 
our  country  can  become  competitive, 
and  Kentucky,  Illinois,  Pennsylvania, 
and  States  that  have  been  so  severely 
hurt  by  the  Clean  Air  Act  have  a  new 
chance  to  sell  coal,  a  great  new  oppor- 
tunity to  sell  coal,  a  great  new  piece  of 
information  for  an  industry  struggling 
with  the  anticipated  decline  in  domes- 
tic consumption  of  some  U.S.  coals  due 
to  the  implementation  of  the  Clean  Air 
Act  Amendments  of  1990. 

Mr.  President,  to  impose  this  addi- 
tional cost  through  cargo  preference 
will  result  in  affected  countries  pur- 
chasing their  coal  from  American  com- 
petitors. How  does  that  make  sense? 
We  passed  a  Clean  Air  Act.  When  we 
passed  that  act.  we  did  terrible  damage 
to  the  American  coal  industry,  and 
particularly  the  soft  coal  industry  with 
high  sulfur  content. 

We  came  along  and  defeated  all  the 
amendments  requiring  similar  stand- 
ards for  other  countries.  My  friend 
from  Kentucky  remembers  that.  We 
even  defeated  an  amendment  that  said 
that  Canada  had  to  comply  by  our 
standards  because  they  were  the  ones 
that  demanded  all  this  acid  rain  pro- 
tection. We  did  all  that.  Now  we  shot 
off  one  foot  and  here  we  come  striding 
in  again  with  a  bill  like  this  and  we  are 
going  to  shoot  off  the  other  foot. 

Mr.  President,  the  administration  op- 
poses this  provision,  and  I  agree  with 
the  administration.  The  administra- 
tion is  right,  because  it  imdermines  the 
effectiveness  of  the  taxpayer-financed 
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cash  transfer  program  as  a  foreigrn  pol- 
icy instrument;  it  adds  to  the  expense 
of  shipping  American  foods  and  other 
goods  to  recipient  countries  and  it  con- 
tradicts U.S.  policy  to  reduce  foreign 
government  controls  and  stimulate  pri- 
vate enterprise. 

The  USDA  has  indicated  that  section 
305  threatens  the  compromise  reached 
between  agriculture  and  maritime  in 
the  1985  farm  bill.  That  compromise  in- 
creased the  cargo  preference  require- 
ments for  USDA's  consessional  and  do- 
nation programs  to  75  percent.  Every- 
body remembers  that  struggle  a  few 
years  ago  when  we  went  through  that 
terrible  struggle  and  had  that  very 
contentious  battle  on  the  floor.  This  is 
going  to  do  violence  to  that.  This  is 
just  another  bite  out  of  the  .ipple  for 
those  who  want  to  have  stronger  and 
stronger  cargo  preference  laws  to  do 
damage  to  our  competitive  opportuni- 
ties. 

In  exchange,  USDA's  commercial  and 
agricultural  exports  financed  under  the 
export  credit  guarantee  programs  were 
exempted  from  cargo  preference.  USDA 
has  also  indicated  that  further  expand- 
ing cargo  preference  will  make  it  more 
difficult  to  meet  their  existing  cargo 
preference  requirements  due  to  the 
scarcity  of  American-flag  vessels.  And 
there  is  a  scarcity.  Mr.  President.  Just 
call  upon  our  experience  of  a  few 
months  ago.  Every  Senator  knows 
when  we  had  the  Persian  Gulf  experi- 
ence, we  did  not  have  enough  American 
bottoms,  and  we  waived  cargo  pref- 
erence laws. 

In  addition,  14  governments  joined  in 
a  demarche  to  the  State  Department 
on  July  11  to  express  concern  about 
this  provision  in  this  bill.  Fourteen 
governments  joined  in  a  demarche  to 
the  State  Department  July  11  express- 
ing their  grave  concern  about  this  pro- 
vision. 

What  did  they  say?  They  said  that 
the  amendment  would  conflict  with  the 
recommendation  adopted  in  1987  by  the 
OECD  council  concerning  conunon 
principles  of  shipping  policy;  that  no 
government  of  a  member  country 
should  introduce  new  and/or  additional 
measures  restricting  competitive  ac- 
cess to  international  trade  and  cargoes. 
And  here  we  come,  Mr.  President,  the 
grreat  United  States,  king  of  the  hill, 
top  dog,  coming  in  wanting  to  destroy 
competition  once  again.  Why  can  we 
not  go  out  there  and  compete?  We  have 
the  ability  to  do  it. 

Finally,  Mr.  President,  humanitarian 
organizations— humanitarian  organiza- 
tions, may  I  say— involved  in  hunger 
relief,  folks  serving  the  hungry,  folks 
serving  the  starving  people  of  the 
world  oppose  this  provision  because  it 
reduces  the  funds  which  poor  countries 
receiving  cash  transfers  need  to  buy 
needed  goods. 

All  my  friends  come  In  here  crying 
for  the  hungrry.  They  come  in  here  and 
cry  for  the  hungry.  Will  you  cry  for 


them  with  your  mouth  and  you  take 
away  their  money  with  your  bill? 

As  AID  has  pointed  out.  each  dollar 
spent  by  the  cash  transfer  recipient 
country  to  pay  for  the  more  expensive 
U.S. -flag  transportation  is  $1  less  avail- 
able to  be  spent  on  actual  American 
goods. 

Mr.  President,  I  have  been  here  now  a 
little  over  a  decade.  I  suppose  these 
folks  who  listen  have  heard  this  argu- 
ment before.  I  have  been  involved  in 
every  cargo  preference  fight  since  I 
came  here.  It  is  an  insidious,  bad, 
wrong,  wrongheaded  practice.  It  is 
anticompetitive.  It  does  damage  to 
every  decent  instinct  of  Americans. 

We  are  taking  foods  out  of  the 
mouths  of  hungry  people  when  we  do 
this.  We  are  encouraging  laziness  in 
our  own  industrial  community  to  meet 
the  challenge  of  competitiveness  in  the 
world  market.  We  ai-e  killing  the  Great 
Lakes,  a  great  region  of  this  Nation, 
and  its  shipping  industry,  and  throwing 
thousands  of  people  out  of  work  and  de- 
stroying major  business  houses.  We  are 
doing  injury  to  the  American  farmer 
and  the  entire  agricultural  community 
of  this  Nation.  It  is  a  wrongheaded 
practice.  We  ought  to  stop  it. 

I  have  seen  the  votes  before.  I  am  not 
persuaded  that  what  is  said  here  mat- 
ters that  much,  but  I  just  want  to  say 
one  last  thing  before  I  sit  down.  I  came 
here  once  for  it,  and  I  fought  for  my 
State  on  the  clean  air  bill.  I  got  a  lot 
of  heat  for  that.  I  fought  for  the  coal 
industry  in  my  State  and  the  coal  min- 
ers in  the  riskiest  work  man  under- 
takes, and  we  lost. 

Thousands  of  people  are  going  to  go 
out  of  work,  and  billions  of  dollars  are 
going  to  be  spent  in  connection  with 
what  v/e  did,  but  I  live  with  that.  That 
is  a  law  of  my  Nation,  and  I  live  with 
it. 

Now  we  come  along  again  just  when 
Europe  has  decided  to  no  longer  sub- 
sidize the  coal  interests  in  their  coun- 
tries, in  the  European  Common  Mar- 
ket, where  we  can  become  competitive 
and  we  can  sell  coal  and  then  we  pass 
a  bill  like  this  with  a  section  in  it  that 
will  destroy  our  opportunity  to  sell 
that  coal.  I  want  to  know  how  that 
makes  sense? 

Take  the  American  farmer  who  faces 
the  drought  that  he  is  going  to  see  this 
year.  I  see  my  friend  from  Iowa  across 
the  aisle  who  knows  what  we  are  going 
through  in  my  State  and  his  and  other 
places  in  the  country.  The  weather  is 
against  them.  Take  the  coal  miner. 
The  acid  rain  legislation  killed  his  job. 
And  then  we  come  along  with  a  bill 
like  this  and  say  whatever  is  left,  we 
want  to  kill  that.  too.  I  think  it  is  a 
mistake.  Mr.  President. 

I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Kasten]  be  added  as  a  cosponsor. 
I  wish  my  friends  would  reconsider 
what  they  do.  This  will  be  the  fourth 
time.  I  think,  since  I  have  been  a  Sen- 


ator that  we  have  further  broadened 
and  liberalized  this  terrible  law  that 
we  ought  to  get  rid  of  altogether.  This 
will  be  the  fourth  time.  I  believe.  I 
stand  corrected  on  that  if  my  count  is 
wrong. 

We  have  a  bad  law.  We  keep  making 
it  worse.  It  is  a  very  bad  idea.  I  hope 
some  of  my  friends  come  over  here  and 
express  their  views,  as  I  have. 

I  want  to  say  to  the  administration, 
they  are  right.  I  am  delighted  to  vote 
with  the  administration.  The  adminis- 
tration is  on  the  right  course  in  want- 
ing to  take  this  section  out  of  this  bill. 
I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Wisconsin 
will  be  added  as  a  cosponsor. 

The  Senator  from  Louisiana  is  recog- 
nized. 
Mr.  BREAUX.  I  thank  the  Chair. 
I  rise  in  strong  opposition,  Mr.  Presi- 
dent, to  the  amendment  of  the  Senator 
from  Illinois,  Mr.  DixON. 

Let  me  make  two  points  which  I 
think  are  in  direct  response  to  the 
points  that  the  Senator  from  Illinois 
made. 

No.  1,  with  regard  to  coal,  the  Sen- 
ator from  Illinois  is  trying  to  strike 
the  only  provision  in  this  bill  which  re- 
quires that  if  any  nation  gets  any 
money  from  the  United  Stales  under 
this  program  and  wants  to  buy  coal, 
they  have  to  buy  it  from  the  United 
States.  They  cannot  buy  it  from  China; 
they  cannot  buy  it  from  Russia;  they 
cannot  buy  it  from  any  other  state 
under  the  provision  of  the  bill.  He  is 
trying  to  eliminate  them  from  buying 
it  other  than  from  the  United  States  of 
America. 
Mr.  DIXON.  Will  my  colleague  yield? 
Mr.  BREAUX.  Let  me  finish  my 
statement.  That  is  what  the  require- 
ment says  in  the  bill  in  section  305, 
which  he  is  trying  to  eliminate.  It 
says: 

Assistance  may  be  provided  lo  a  country 
under  this  chapter  as  a  cash  transfer  only 
pursuant  to  an  agreement  requiring  that  the 
country  spend  an  amount  equal  to  the 
amount  of  the  cash  transfer  to  purchase 
United  States  goods  and  services. 

Mr.  President  and  my  colleagues, 
that  simply  means  a  country  that  gets 
$1  or  a  country  that  gets  $12  million  or 
$100  million  from  the  United  States  and 
needs  to  buy  coal,  without  this  provi- 
sion, which  is  to  be  eliminated  by  this 
amendment,  they  could  buy  it  any- 
where. With  the  language  in  the  bill, 
there  is  an  absolute  requirement  that 
if  they  buy  coal  with  any  of  the  money 
that  we  give  them,  it  has  to  be  bought 
in  the  United  States  of  America. 

The  second  point.  We  are  talking 
about  coal  workers  and  people  who 
work  in  coals  mines.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  from  the  United  Mine  Workers 
president,  which  says: 

The  cash  transfer  reform  provision  will  en- 
sure that  foreign  reclpienta  of  U.S.  cash  aid 


purchase  American  goods  and  agricultural 
commodities  and  transfer  a  portion  of  these 
purchases  on  American  flag  vessels. 

The  United  Mine  Workers  of  Amer- 
ica, which  represents,  I  would  argue, 
almost  all  of  the  coal  miners  working 
in  this  country,  continues  by  saying: 

We  urgt  you  to  reject  any  amendments  to 
S.  1435  that  would  weaken  the  cash  transfer 
provisions  contained  In  the  Committee-re- 
ported bill. 

So  when  the  Senator  is  talking  about 
coal,  I  think  it  is  clear  this  Is  the  only 
provision  in  the  bill  which  guarantees 
any  money  in  the  bill  that  is  going  to 
be  used  to  purchase  coal  would  require 
it  be  bopght  from  the  United  States  of 
America.  Without  that  provision,  they 
would  be  free  to  take  that  money  and 
buy  coaJ  from  any  part  of  the  world 
that  has  coal.  It  is  just  that  simple. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

,  UNrrED  Mine 

Workers  of  America. 
'  Washington,  DC,  July  24, 1991. 

Dear  Senator:  On  behalf  of  the  United 
Mine  Workers  of  America.  I  urge  you  to  suj)- 
port  the  retention  of  the  cash  transfer  re- 
form amendment  incorporated  by  the  Com- 
mittee on  Foreign  Relations  into  S.  1435,  the 
FY  1992  foreign  aid  authorization  bill,  during 
floor  consideration. 

The  cash  transfer  reform  provision  will  en- 
sure thaC  foreign  recipients  of  U.S.  cash  aid 
purchase  American  goods  and  agricultural 
commodities,  and  transfer  a  portion  of  these 
purchases  on  American  flag  vessels.  U.S. 
cash  aid.  provided  by  American  taxpayers, 
should  bs  used  to  purchase  American  prod- 
ucts and  American  services,  and  not  to  sub- 
sidize foreign  jobs  and  the  purchase  of  for- 
eign products. 

We  urge  you  to  reject  any  amendments  to 
S.  1435  that  would  weaken  the  cash  transfer 
provision  contained  in  the  Committee-re- 
ported bill. 

Sincerely,  - 

Richard  L.  Trumka, 

President. 

Mr.  BREAUX.  The  second  point  I 
would  address,  and  I  will  try  to  do  it 
very  dltectly.  Is  the  question  of  the 
compromise  that  was  reached  in  last 
year's  agriculture  bill,  which  was  re- 
ferred to  by  the  previous  speaker. 

The  leigislatlon  that  is  now  before  the 
Senate  does  not  in  any  way  touch  the 
provisions  in  the  farm  bill  of  last  year. 
We  reached  an  agreement  dealing  with 
commodities  and  how  much  money  was 
to  be  used  and  what  commodities  were 
to  be  carried  on  U.S.  vessels.  That  was 
a  conmiodity  program. 

This  legislation  deals  only  with  any 
transfers  of  cash  to  a  foreign  country. 
It  does  not  affect  the  compromise  that 
was  reached  In  the  farm  bill,  which 
dealt  with  commodities.  This  legisla- 
tion only  says  that  a  country  which  is 
going  to  get  millions  of  dollars  from 
the  United  States.  No.  1.  should  pur- 
chase Utalted  States  products:  and  No. 
2.  should  use  at  least  half  of  those  dol- 
lars not  to  hire  a  Chinese  vessel,  a  Chi- 
nese junk,  or  a  Liberian  vessel,  but 
that  the^  should  also  carry  that  United 


States  product,  at  least  half  of  it,  in  an 
American  vessel. 

If  we  say  to  these  countries  that  we 
are  going  to  help  you,  by  golly,  we 
ought  to  get  something  out  of  it.  No.  1. 
we  ought  to  get  them  to  look  to  the 
United  States  for  the  products  they  are 
going  to  spend  the  money  to  buy, 
whether  it  is  coal  or  whether  it  is 
wheat  or  whether  it  is  any  other  type 
of  grain. 

Do  we  want  them  to  say  they  are 
going  to  go  to  Argentina  and  buy  Ar- 
gentina's wheat  because  it  is  cheaper? 
Do  we  want  them  to  go  to  Brazil  and 
say  we  will  buy  soybeans  produced  in 
Brazil  because  they  are  cheaper?  Of 
course  not. 

This  is  a  program  in  which  American 
taxpayers  are  putting  up  their  good 
dollars  to  help  other  countries  succeed 
in  this  world.  We  ought  to  be  able  to 
say.  if  you  are  using  our  money,  look 
to  us  for  providing  those  products. 

Also,  while  we  are  helping  grain 
farmers  and  coal  miners  and  everybody 
who  produces  any  other  product,  is  it 
not  appropriate  to  also  say.  when  we 
ship  the  products,  we  are  going  to  try 
to  help  the  U.S.  merchant  marine, 
which  is  incredibly  important  to  the 
defense  and  security  interests  of  the 
United  States?  Of  course  it  is  appro- 
priate. Will  it  cost  any  more?  It  prob- 
ably will.  But  so  does  that  wheat,  and 
so  do  those  soybeans,  and  so  do  all 
these  other  products  that  we  are  say- 
ing in  this  bill  they  should  look  to  the 
United  States  to  purchase, 

Mr.  President,  we  have  voted  in  this 
Chamber  in  the  last  10  years  at  least 
six  times  on  the  very  issue  of  setting 
aside  a  percentage  of  cargo  to  be  car- 
ried in  U.S.  vessels.  Every  time  we 
voted  on  it  in  the  Senate,  we  carried  it 
by  an  overwhelming  margin  to  preserve 
and  protect  that  small  piece  of  assist- 
ance to  the  U.S.  maritime  industry,  as 
well  as  to  the  farmers  of  the  United 
States. 

We  have  done  that  because  it  was 
good  policy.  It  was  good  policy  10  years 
ago.  I  would  submit  that  it  is  still  good 
policy  in  1991. 

In  conclusion,  Mr.  President.  I  say  to 
my  colleagues  virtually  all  nations 
that  have  maritime  industries  have 
cargo  preference  progrrams  for  their 
maritime  industries.  Out  of  the  55  mar- 
itime nations  of  the  world,  52  of  them 
have  programs  that  provide  for  some 
type  of  preferential  assistance  to  their 
maritime  industry.  Of  course,  the  Unit- 
ed States  obviously  is  one  of  those.  It 
makes  sense.  It  is  good  policy. 

I  commend  the  chairman  and  the 
members  of  the  committee  who  have 
brought  this  measure  to  the  Senate. 

I  yield.  If  my  friend  has  a  question  he 
would  like  to  ask,  I  will  be  happy  to  re- 
spond to  the  Senator  from  Illinois. 

Mr.  DIXON.  I  just  wanted  to  say  to 
my  coUeagrue,  who  is  a  good  flriend. 
that  his  statement  about  the  sales  did 
not  take  into  consideration  a  state- 


ment I  made  in  my  opening  remarks 
about  the  fact  hat  these  involve  coun- 
tries already  buying  10  times  the 
amoimt  of  money  contemplated  in  this 
cash  assistance  program. 

So  I  would  suggest  that  it  has  very 
little  to  do  with  cargo  preference,  that 
it  has  very  little  to  do  with  those  pur- 
chases. 

Mr.  BREAUX.  The  point  I  was  mak- 
ing is  that  this  is  the  only  part  of  the 
legislation  which  guarantees  that  re- 
cipient countries  will  buy  U.S.  prod- 
ucts with  U.S.  dollars  that  are  sent 
overseas.  If  they  get  S12  million.  $20 
million,  and  see  they  can  get  a  lot 
cheaper  coal  or  a  lot  cheaper  wheat 
without  the  provision  In  the  bill,  they 
could  go  shop  around  and  buy  the  best- 
priced  product  they  want.  That  Is  not 
right. 

This  provision  in  the  bill,  which  this 
amendment  takes  out,  would  in  fact 
allow  them  to  do  just  that.  They  may 
not,  but  they  certainly  may  buy  prod- 
ucts elsewhere.  They  certainly  could 
legally,  without  any  ability  for  us  to 
say  do  not  buy  Argentine  wheat;  do  not 
buy  soybeans  in  Brazil. 

This  legislation  guarantees  that  If 
they  are  going  to  use  our  dollars,  they 
are  going  to  buy  our  products.  What  is 
wrong  with  saying,  if  you  are  going  to 
buy  our  products.  Is  it  not  appropriate 
to  buy  and  ship  those  products  in  U.S. 
vessels?  There  Is  ample  protection  in 
this  legislation  if  it  does  not  work.  No. 
1.  if  it  is  a  30-percent  or  greater  dif- 
ferential, the  measures  do  not  apply. 
No.  2,  if  the  President  determines  that 
it  is  not  in  the  national  Interest  to 
allow  it  to  apply,  the  President  has  the 
ability  to  say  so  and  revoke  the  provi- 
sions of  the  legislation.  There  is  more 
than  ample  protection  for  any  type  of 
problems  that  may  occur. 

Mr.  DIXON.  The  second  point  I  want- 
ed to  make  to  my  colleague  fi:t)m  Lou- 
isiana was,  when  I  referred  to  the  com- 
promise, I  meant  that  section  305 
threatens  the  compromise  reached  be- 
tween agriculture  and  maritime  in  the 
1985  farm  bill.  That  compromise  in- 
creased the  cargo  preference -require- 
ment for  USDA  concessional  and  dona- 
tion programs  75  percent,  but  in  ex- 
change. USDA's  commerical  agri- 
culture exports  financed  under  the  ex- 
port credit  guarantee  programs  were 
exempted  from  cargo  preference. 

Mr.  BREAUX.  The  point  I  make  in 
response  to  that  is  that  all  of  the  agri- 
cultural programs  in  the  farm  bill 
dealt  with  commodities.  This  section 
of  the  bill  does  not  deal  with  commod- 
ities. The  farm  bill  does  not  provide  for 
direct  cash  grants  to  any  country.  This 
legislation  only  deals  with  actual  dol- 
lar cash  transfers  to  a  foreign  nation. 
It  does  not  affect  commodity  programs, 
it  does  not  affect  Public  Law  480  pro- 
grams, and  it  does  not  affect  loan  guar- 
antee programs.  It  only  affects  direct 
cash  transfers.  This  is  different  from 
any   language  in  any  farm  bill  any- 
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where  that  has  ever  been  written  in 
this  Congrress. 

Mr.  SARBANES.  I  would  like  to 
make  an  observation,  if  the  Senator 
will  yield.  One  of  the  things  that  has 
precipitated  this  issue  is  that  much  of 
the  ESF  [economic  support  fund]  which 
was  provided  to  countries  previously 
under  the  commodity  import  program, 
is  now  being  provided  in  the  form  of 
cash  transfers.  A  cash  transfer  means 
simply  to  give  the  country  the  cash. 
We  have  no  guarantee  what  the  coun- 
try is  going  to  do  with  the  cash.  They 
may  spend  the  cash  to  buy  American 
products  and  ship  in  American-flag  ves- 
sels, or  they  may  take  the  cash  and 
spend  it  somewhere  else. 

The  figures  the  Senator  is  quoting 
that  show  that  some  of  these  countries 
have  a  favorable  balance  of  trade  with 
the  United  States  does  not  really  ad- 
dress the  question  of  what  the  recipi- 
ent government  is  doing  with  the  cash 
transfer.  Those  figures  show  the  total 
volume  of  trade.  There  may  be  a  tre- 
mendous amount  of  trade  going  on  the 
private  sector  that  is  reflected  in  that 
balance.  That  does  not  address  what 
the  recipient  government  is  doing  with 
this  cash  transfer. 

What  used  to  happen  is  that  ESF  was 
l£u-gely  a  connmodity  import  program. 
That  was  the  more  predominant  sec- 
tion, not  cash  transfers.  But  recently 
there  has  been  a  shift  to  cash  transfers, 
which  go  directly  to  the  governments 
bank  account,  and  they  go  ahead  and 
use  it  as  they  wish.  Under  the  commod- 
ity import  program,  recipients  had  to 
import  American  conrunodities.  And 
with  that  went  the  requirement  that  a 
certain  percentage  be  transported  in 
American  ships. 

The  commodity  import  program  thus 
had  many  more  standard  control  fea- 
tures than  do  cash  transfers.  With  a 
cash  transfer,  you  open  up  the  possibil- 
ity of  countries  taking  that  money  and 
doing  with  it  as  they  please.  This 
amendment  says  simply,  if  the  Amer- 
ican taxpayers  are  going  to  provide 
this  money,  then  they  should  receive 
some  of  the  benefits  from  it.  Whereas 
we  previously  had  a  whole  system  of 
ensuring  an  American  recompense  for 
this  comnUtment  by  the  American  tax- 
payer, now  we  are  financing  purchases 
firom  our  competitors.  We  ought  not  to 
allow  these  countries  to  come  out  from 
under  the  responsibility  to  buy  and 
ship  American. 

So  I  support  the  provision  that  is  in 
the  committee  bill  and  oppose  the 
amendment  to  strike  it.  It  seems  to  me 
that  American  taxpayers  have  the 
right  to  expect  their  money  to  be  used 
to  support  domestic  jobs,  and  that 
these  cash  transfers  ought  to  be  used  in 
order  to  purchase  American  goods. 

I  very  much  hope  that  the  amend- 
ment the  Senator  has  offered  will  not 
be  accepted  by  this  body. 

There  are.  as  you  know,  in  the 
amendment  certain  ceilings  and  waiver 


provisions  in  order  to  ease  its  applica- 
tion if  in  fact  it  proves  to  be  a  particu- 
larly onerous  situation.  The  President 
has  the  authority  to  waive  this  provi- 
sion if  it  is  important  to  the  national 
interest,  which  is  a  significant  author- 
ity. We  assume  it  would  not  be  abused 
simply  to  render  the  provision  a  nul- 
lity. But  the  authority  is  there. 

Many  of  the  goods  that  we  ship  re- 
ceive a  subsidy  from  the  taxpayer  of 
some  sort  under  our  own  domestic  ar- 
rangements. I  know  the  argument  is 
made  that  if  countries  have  to  carry 
their  purchases  in  American  bottoms, 
it  will  be  a  little  more  expensive  and 
we  will  not  be  able  to  send  as  many 
goods.  But  you  know,  the  goods  are 
being  sent  in  part  because  they  are  get- 
ting the  taxpayer  underwrite.  It  does 
not  seem  to  me  unreasonable  that  the 
taxpayer  underwrite  should  reach  to 
the  maritime  industry  as  well.  I  think 
this  is  fair.  I  think  this  is  an  instance 
in  which  we  need  to  have  fairness. 

We  ought  not  to  fall  into  fighting 
amongst  ourselves.  We  really  ought  to 
be  trying  to  ensure  that  the  countries 
receiving  these  cash  transfers  spend  it 
such  that  a  significant  part  of  it  re- 
dounds back  to  our  advantage. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question?  Might  I  just  ask  the 
Senator  from  Maryland.  I  have  been 
trying  to  understand  reading  the  pa- 
pers that  have  come  from  both  sides  on 
this  issue.  One  argument  that  I  have 
read  is  that  we  are  providing  some  $2 
billion  in  aid  to  some  of  these  coun- 
tries but  they  are  already  buying  $20 
billion  of  American  goods.  And  there- 
fore the  notion  that  we  are  compelling 
them  to  buy  America  is  a  nullity  with 
respect  to  that  part  of  it,  and  in  effect 
what  we  are  really  doing  is  requiring 
cargo  preference  on  commercial  sales. 

I  would  just  be  interested  in  hearing 
what  is  the  view  of  the  Senator  from 
Maryland  or  anyone  else  that  can  an- 
swer the  question. 

Mr.  SARBANES.  The  entity  to  which 
we  are  providing  the  aid  is  different 
from  the  entities  that  are  making 
these  purchases.  The  entity  to  which 
we  are  providing  the  cash  transfer  is 
the  recipient  government.  There  is  no 
guarantee  that  these  governments  are 
making  their  purchases  here.  There 
may  be  private  businesses  in  their 
countries  that  make  purchases  in 
America.  But  presumably  those  busi- 
nesses would  make  them  anyhow  for 
whatever  economic  reasons  they  are 
now  doing  it.  So  'vhat  you  are  doing  is 
comparing  apples  and  oranges.  We  are 
giving  the  money  to  the  recipient  gov- 
ernment. We  have  no  guarantee  that 
that  recipient  government  will  expend 
that  money  to  support  American  jobs. 
The  fact  that  other  entities  in  a  for- 
eign country  are  purchasing  American 
goods.  I  think  is  relevant  to  mention, 
but  it  does  not  affect  how  the  recipient 
governments  use  the  money.  There  is 
no   guarantee    that   the    purchases   to 


which  the  Senator  is  referring  are  the 
purchases  of  the  recipient  government. 
Mr.  BREAUX.  Let  me  respond  to  the 
Senator  further.  I  know  his  concern.  I 
understand  it.  I  appreciate  it.  Abso- 
lutely In  no  way  does  the  language  in 
the  committee  bill  affect  or  apply  to 
commercial  service.  It  only  applies  to 
the  very  narrow  provisions  where  we 
give  them  a  dollar  or  an  amount  of 
money,  and  this  applies  only  to  how 
they  spend  that  limited  amount  of 
money.  Any  other  commercial  trans- 
actions involving  that  country,  or  any 
other  country  for  that  matter,  are  not 
affected  by  the  requirement  that  they 
be  bought  from  American  companies, 
or  that  they  be  shipped  by  any  percent- 
age in  any  American  bottom  ships. 

Mr.  CONRAD.  Might  I  aisk  this  ques- 
tion then:  Would  I  be  correct  in  under- 
standing that  if  we  gave  $100  million  to 
a  country,  that  country  would  then  be 
expected  to  spend  that  money  buying 
American  goods  and  services,  and  to 
whatever  extent  they  bought  goods 
from  the  United  States,  that  half  of  the 
shipment  of  those  goods  would  occur  in 
American  bottoms?  Is  that  a  correct 
understanding  of  what  would  occur? 

Ml'  BREAUX.  Let  me  respond,  and 
maybe  the  managers  can  elaborate.  My 
understanding  is  that  the  legislation 
allows  them  to  use  the  moneys  that  we 
give  them  to  buy  goods  produced  In 
their  own  country,  and  they  are  not 
subject  to  restriction  if  they  do  that. 

If  they  do  not  buy  it  in  their  own 
country  they  cannot  buy  it  from  any 
other  country  with  our  dollars.  They 
have  to  buy  100  percent  of  it  in  U.S. 
goods  and  services,  or  goods  or  services 
of  their  own  whether  It  is  grain  or  any- 
thing else.  And  of  that  portion  that 
they  buy  in  America,  there  is  a  re- 
quirement that  half  of  it  be  shipped  in 
American  vessels. 

Mr.   CONRAD.   I  thank   the   Senator 
from  Maryland  and  the  Senator  from 
Louisiana. 
Mr.  PELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  as  I  under- 
stand it,  section  305  requires  countries 
receiving  cash  transfers  to  ship  a  fair 
portion  of  the  goods  and  services  pur- 
chased in  the  United  States  on  U.S.- 
fiag  vessels.  Lord  knows  this  is  impor- 
tant to  the  U.S.-fiag  merchant  marine. 
Those  of  us  who  live  in  coastal  areas, 
and  those  of  us  who  have  followed  the 
merchant  marine  through  the  years 
and  saw  how  it  sacrificed  itself  during 
World  War  II  in  the  North  Atlantic,  re- 
alize the  dire  straits  in  which  the  flag 
merchant  marine  industry  is.  For  that 
reason.  I  oppose  the  amendment. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  my 
friend  from  Illinois.  I  very  definitely 
think  that  this  cargo  preference  provi- 


sion ought  to  be  considered  by  this 
body  as  totally  unacceptable. 

FolntB  are  trying  to  be  made  here 
that  this  is  just  a  small  expansion,  just 
a  small  expansion.  It  is  kind  of  a  case 
of:  how  do  you  eat  10.000  marsh- 
mallowB?  You  eat  one  at  a  time,  but 
when  you  are  done,  you  have  eaten  a 
lot  of  marshmallows. 

There  may  just  be  a  small  expansion 
of  cargo  preference  here  or  there,  but 
pretty  soon  it  is  going  to  eat  us  all  to- 
tally. The  really  sad  conrmientary 
about  it  is  that  cargo  preference  was 
meant  to  strengthen  the  maritime  in- 
dustry, to  strengthen  our  economy,  and 
it  has  not  done  that.  It  has  not  accom- 
plished what  it  is  supposed  to  accom- 
plish for  our  national  defense.  We  have 
fewer  ships  and  fewer  jobs  since  we 
have  had  this  cargo  preference  legisla- 
tion passed  in  the  1950's  than  at  any 
time. 

So  if  you  want  to  help  the  maritime 
industry,  I  say  to  the  opponents  of  this 
legislation,  come  up  with  something 
that  works,  not  something  that  tends 
to  lose  jobs,  lose  ships,  and,  con- 
sequently, neither  our  national  defense 
nor  economy  is  strengthened.  It  is  ap- 
parently no  longer  enough,  Mr.  Presi- 
dent, that  our  undisciplined,  iincom- 
petitive  U.S.-flag  merchant  marine 
enjoy  Uncle  Sam's  open  checkbook 
that  allows  them  to  chajrge  the  Govern- 
ment virtually  whatever  they  please  to 
ship  Government-impelled  cargoes 
which  could  otherwise  be  shipped  at  a 
fl-action  of  the  cost,  if  they  were  forced 
to  charge  world  competitive  rates.  And 
that  is  the  situation  under  present 
cargo  preference  legislation.  That  is 
not  good  enough. 

It  is  no  longer  enough  that  they 
enjoy  \mfettered  access  to  the  U.S. 
Treasury  through  a  back-door,  hidden 
subsidy  called  cargo  preference.  Now. 
through  this  legislation,  they  want  our 
conmiercial  trade  to  subsidize  them  as 
well,  and  the  result  is  going  to  be  no 
different:  continue  to  lose  jobs,  con- 
tinue to  haul  a  smaller  percentage  of 
the  world  trade,  and  have  fewer  ships. 

Yesterday,  Senators  received  an  in- 
credibly misleading  letter  firam  one  of 
the  maritime  labor  unions  which, 
among  other  things,  claims  that  this 
provision  in  S.  1435  is  good  for  Ameri- 
ca's economy,  good  for  the  American 
farmers  and,  fiTmkly,  it  even  suggests 
that  it  is  good  for  recipient  nations. 

These  claims,  at  best,  are  laughable. 
If  this  is  so  good  for  America,  why  are 
nearly  30  major  American  organiza- 
tions so  opposed  to  this  section?  The 
U.S.  Chamber  of  Conunerce.  the  Na- 
tional Coal  Association,  the  National 
Forest  Products  Association,  the  Ship- 
pers for  Competitive  Ocean  Transpor- 
tation, the  Association  of  American 
Railroads,  the  American  Farm  Bureau, 
the  American  Soybean  Association,  the 
North  American  Export  Grain  Associa- 
tion, the  American  Great  Lakes  Ports, 
and  many,  many  others,  Mr.  President. 
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all  opposed  to  this  expansion  of  cargo 
I>erference  into  commercial  trade. 

Furthermore,  the  American  organiza- 
tion. CARE,  strongly  objects  because 
this  provision  directly  undercuts  the 
amount  of  food  that  can  be  delivered  to 
the  world's  poorest  countries  and  their 
needy  people. 

Mr.  President,  our  colleagues  must 
be  warned  that,  except  for  those  hand- 
ful of  Senators  who  might  have  a  few 
U.S.-flag  companies  and  maritime 
union  members,  this  legislation  rep- 
resents a  totaJ  loss  to  their  State's 
economy,  with  no  up  side  at  all. 

I  strongly  recommend  that  each  Sen- 
ator get  his  or  her  hands  on  a  report  by 
the  Agency  for  International  Develop- 
ment, entitled:  "Procurement  of  Goods 
and  Services  flrom  U.S.  Suppliers." 

This  report  will  tell  you  what  compa- 
nies in  your  States  supplied  goo^s  and 
services  to  the  Agency  for  Inter- 
national Development  for  their  foreign 
assistance  programs,  including  the  eco- 
nomic support  fund. 

I  have  seen  this  report  for  my  State 
of  Iowa,  and  I  can  tell  you  that  this 
legislation  is  going  to  adversely  effect 
and  impact  millions  of  dollars  of  busi- 
ness for  Iowa  companies,  which  have 
sold  goods  and  services  to  AID.  includ- 
ing: John  Deere  of  Waterloo;  the 
Koehring  International  Marketing  Co. 
of  Waverly:  the  Alexander  Manufactur- 
ing Co.  of  Maison  City;  the  Thermolyne 
Corp.  of  Dubuque;  Amana  Refrigeration 
of  Amana;  Insta-pro  International  of 
Des  Moines,  and  several  other  compa- 
nies from  all  over  the  State  of  Iowa. 

Even  Senators  who  have  tradition- 
ally supported  cargo  preference  should 
want  to  oppose  this  legislation  because 
it  is  going  to  directly  undermine  busi- 
nesses in  their  home  States. 

So.  who  benefits  from  this  controver- 
sial provision?  Simply  stated  it  is  a  few 
thousand  well-paid  maritime  union 
members  and  a  handful  of  uncompeti- 
tive U.S.-flag  maritime  companies. 

Based  upon  information  I  received 
from  the  Maritime  Administration  and 
from  the  Congressional  Budget  Office 
last  year,  cargo  preference  already  pro- 
vides over  $400,000  each  year  in  tax- 
payer subsidies  for  each  billet,  or 
oceangoing  job  that  it  supports.  For 
those  billets  supported  by  operating 
differential  subsidies  which  are  sup- 
posed to  cover  the  difference  between 
our  high-priced  nriaritime  labor  and  for- 
eign maritime  labor,  the  taxpayers 
subsidy  runs  around  $100,000  per  job. 

We  should  remember  why  we  are  sup- 
posedly subsidizing  our  maritime  in 
the  first  place.  The  most  overused, 
worn  out  argument  is  that  we  need 
them  for  national  defense  sealift  needs. 
What  did  the  recent  Persian  Gulf  sea- 
lift  effort  reveal?  It  revealed  that  only 
a  fraction  of  our  sealift  needs  were  met 
by  U.S.-flag  conmiercial  vessels  and 
their  maritime  vmion  crews. 

Furthermore,  the  U.S.  Government 
was  forced  to  pay  these  patriotic  U.S. 


seafarers  double  their  normal  salary 
for  the  period  that  they  worked  in  the 
Persian  Gulf  during  Desert  Storm. 

Last  year  I  shared  with  my  col- 
leagues Maritime  Administration  data 
on  maritime  union  crew  wages.  For  in- 
stance, a  captain  of  a  U.S.-flag  A-3 
class  vessel  was  paid,  thanks  to  Uncle 
Sam's  generous  cargo  preference  and 
other  maritime  subsidies,  over  $26,000 
per  month  in  wages  and  benefits.  If  this 
captain  spent  a  month  in  the  Persian 
Gulf  he  got  twice  that  amount  of 
money. 

Now,  we  hear  much  about  how  these 
people  responded  to  the  challenge  that 
was  put  before  our  country,  and  any- 
body that  contributed  toward  the  ef- 
fort of  freedom,  anybody  who  contrib- 
uted toward  the  effort  of  our  national 
security  interests  in  that  region  of  the 
country  obviously  must  be  com- 
plimented. But  we  must  ask,  do  we 
really  have  to  pay  this  amount  of 
money  for  this  kind  of  patriotism? 

From  the  looks  of  this  bill,  some  ap- 
parently believe  that  Uncle  Sam  can- 
not pay  enough  for  this  kind  of  patriot- 
ism and  believe  that  Senators  should 
be  willing  to  sacrifice  the  economic  in- 
terests of  their  constituents  to  sub- 
sidize these  high-priced  maritime 
union  jobs  even  more. 

I  notice  my  friend  from  Illinois  was 
standing.  Did  he  want  to  ask  me  a 
question  or  did  he  want  to  interrupt 
me,  because  I  would  be  glad  to  let  the 
Senator  do  that  at  this  point? 

Mr.  DEXON.  Mr.  President,  if  my  col- 
league will  yield,  I  appreciate  the  facts 
that  he  pointed  out  as  well  as  he  did 
the  facts  that  our  colleague  should  un- 
derstand. May  I  say,  as  Senators  come 
up  to  me  on  the  floor,  incidentally— 
and  this  is  the  reason  why  I  want  to 
make  that  remark — who  looked  at  the 
last  vote,  which  some  of  our  colleagues 
are  suggesting  should  persuade  us  to 
vote  the  same  way  again  as  when  we 
did  the  Public  Law  480  vote,  I  see  a  dis- 
tinction here  from  what  my  friend 
from  Iowa  is  saying  that  this  is  not  one 
of  those  kinds  of  programs.  This  is  on 
these  cash  purchases.  We  are  changing 
the  whole  concept  now  to  any  kind  of 
commercial  purchases  for  cash  where 
you  are  now  going  to  impose  this  cargo 
preference  law. 

And  so  I  think  my  colleague's  re- 
marks to  that  extent  are  very  appro- 
priate, and  Senators  should  understand 
that  how  they  voted  on  this  in  the  past 
is  not  necessarily  persuasive  this  time. 

This  is  a  question,  I  think  my  col- 
league will  agree,  of  whether  you  want 
to  broaden  this  even  more  and  reach 
out  now  into  these  cash  purchases  and 
apply  the  cargo  preference  law  there. 
And  I  just  wanted  to  point  out  in  con- 
nection with  my  colleague  what  he  is 
saying  about  how  much  more  it  costs. 
If  you  look  at  page  63  of  the  bill,  I 
would  urge  my  colleagues  to  do  that 
because  on  page  63  of  this  bill  the  folks 
that  advocate  this  cargo  preference  law 
admitted  it  cost  more. 
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I  Just  want  to  read  something  to  you. 
Line  28  on  page  62  going  up  on  page  63 
through  line  6.  "Provided,  that  no  Unit- 
ed SUtes  nag  carrier  shall  be  reim- 
bursed for  more  than  30  percent  above 
the  average  competitive  international 
rate  for  International  ship  transpor- 
Ution.  The  Secretary  of  Commerce 
shall    establish    regulations."    and    so 

forth. 

They  actually  concede  in  this  bill 
that  it  is  costing  more.  And  they  say 
do  not  let  it  cost  more  than  30  percent 
more.  So  the  whole  point  is  we  &re  Im- 
ix>sing  exactly  as  my  friend,  the  Sen- 
ator from  Iowa,  says,  on  the  market- 
place in  cash  sales  a  noncompetitive 
situation  that  is  going  to  cost  more. 

This  is  a  further  broadening.  When 
Senators  go  down  there,  may  I  say  to 
my  friend  from  Iowa,  and  they  look  at 
the  vote  they  cast,  they  are  not  bound 
by  that  vote,  it  is  not  exactly  the  same 
kind  of  vote.  This  is  again  a  cargo  pref- 
erence vote,  yes,  but  this  Is  a  further 
broadening  to  go  out  into  the  commer- 
cial marketplace,  aside  from  Public 
Law  480  and  other  things.  I  think  my 
colleague  would  agree  that  that  is  a 
distinction. 

Mr.  GRASSLEY.  Absolutely.  Mr. 
President,  what  the  Senator  from  Illi- 
nois states  ought  to  made  crystal  clear 
to  all  100  Members  of  this  body,  that 
most  votes  which  have  been  brought  up 
here  recently  have  been  attempts  to 
put  a  restriction  or  maybe  to  cut  back 
or  to  put  some  limit  on  cargo  pref- 
erence. But  the  issue  before  us  right 
now  is  a  massive  expansion  of  cargo 
preference  into  a  whole  new  area  that 
cargo  preference  has  never  dealt  with 
before. 

I  have  never  seen  an  issue  that  has  so 
much  mystery  connected  with  it  as 
cargo  preference.  The  inability  to  get 
figures,  the  inability  to  get  our  col- 
leagues to  concentrate  on  what  this  is 
actually  costing  the  taxpayers,  and  ef- 
forts to  get  information  out  in  pub- 
lished documents  have  been  very  dif- 
ficult because  if  the  truth  were  known 
about  this  program,  if  the  truth  were 
known  what  this  program  cost  the  tax- 
payers of  the  United  States  of  America, 
there  would  not  be  a  cargo  preference 
program  as  we  know  it  now. 

There  may  be  a  legitimate  reason  to 
have  a  cargo  preference  program,  or 
maybe  I  should  say  it  this  way:  There 
may  be  a  legitimate  reason  for  us  to 
have  a  subsidy  to  our  maritime  indus- 
try and  to  promote  American  ships. 
But  at  the  very  least  we  ought  to  be 
able  to  budget  that,  and  account  for  it. 
and  know  exactly  what  it  is  costing 
taxpayers  of  the  United  States. 

And  whether  it  is  done  this  way 
through  commercial  sales  or  whether  it 
is  done  through  the  traditional  way  we 
have  had  cargo  preference,  it  is  nothing 
but  a  back-door  hidden  subsidy.  It  cre- 
ates a  monopoly  market  for  a  handful 
of  U.S. -flag  operators  to  charge  vir- 
tually what  they  please,  to  write  out 


their  own  Government  check.  And  I  do 
not  know  of  another  subsidy  program 
that  leaves  Congress,  the  administra- 
tion, and  most  of  all  the  taxpayers  so 
much  in  the  dark. 

Every  once  in  a  while  someone  in 
Congress  asks  the  CBO  or  the  General 
Accounting  Office  to  do  a  cost  esti- 
nmte,  but  in  my  review  none  seemed  to 
do  a  thorough  job  of  digging  to  the  bot- 
tom of  the  heap  to  find  out  what  these 
total  costs  are. 

Therefore,  Mr.  President,  I  had  an  op- 
portunity late  l&Bt  year  to  ask  some 
questions  along  this  line.  I  even  had 
the  help  of  Senator  DOMENici  as  a  rank- 
ing Republican  of  the  Senate  Budget 
Committee  to  ask  the  Congressional 
Budget  Office  to  give  it  their  best  shot 
at  determining  the  cost  of  cargo  pref- 
erence and  operating  differential  sub- 
sidies. And  although  this  is  not  dealing 
with  these  commercial  sales,  I  think 
my  colleagues  ought  to  know  what  is 
already  going  on  before  we  expand  this 
program.  CBO  spent  over  2  months 
poring  over  the  numbers.  Mr.  Presi- 
dent. CBO  found  that  the  cost  of  the 
ODS  and  cargo  preference  for  fiscal 
year  1991  is  $1.56  billion  CBO  found  that 
for  the  5  years  running  from  fiscal  year 
1991  through  fiscal  year  1995,  the  total 
cost  will  be  $5,165  billion. 

Mr.  President,  one  of  the  biggest  ar- 
guments we  get  in  support  of  cargo 
preference  is  that  it  is  necessary  to 
maintain  employment  of  U.S.  seafarers 
for  the  day  that  they  might  have  to 
haul  military  cargo  in  a  war  zone. 

Mr.  BREAUX.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRASSLEY.  If  the  Senator  has  a 
short  question  and  I  can  give  a  short 
answer  to  it,  but  not  to  have  a  long  bit 
of  dialog  because  there  are  a  lot  of  peo- 
ple here  waiting  to  speak. 

I  yield  to  the  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  The  Senator  said  what 
the  cost  of  the  subsidies  was.  I  was 
wondering  if  he  also  had  the  cost  of  the 
subsidies  for  the  farm  program  during 
the  same  time  period. 

Mr.  GRASSLEY.  Mr.  President,  I  do 
not  have  that  at  the  tip  of  my  tongue. 
I  think  the  Senator  from  Louisiana 
makes  a  legitimate  point.  That  is  why 
I  have  already  said  that  it  is  not  just 
for  a  matter  of  equity,  because  it  ought 
to  be  for  some  reason  other  than  eq- 
uity. If  the  Senator  is  saying  that 
there  is  a  reason  to  subsidize  the  mari- 
time Industry.  I  am  not  disputing  that 
at  all.  All  I  am  saying  is.  let  us  get  out 
in  the  open  so  we  know  what  it  costs 
and  be  aboveboard  and  not  use  the 
back  door  way  of  doing  it. 

Mr.  President,  it  seems  to  me  that 
support  for  this  subdidy  has  been  em- 
phasized on  the  grounds  that  it  ought 
to  be  for  national  defense.  I  have  al- 
ready pointed  out  how  I  think  that 
probably  we  have  come  up  short  there. 
It  has  not  fulfilled  its  goal.  I  am  sug- 
gesting  that  we   ought   to   find  some 


other  way  to  do  this.  I  think  we  ought 
to  have  a  massive  overhaul  of  it. 

If  there  is  a  conclusion  by  this  body 
that  we  ought  to  have  that  subsidy,  we 
ought  to  continue  to  do  that,  but  do  it 
in  a  way  that  is  open  and  aboveboard. 
But  for  this  moment — and  I  am  going 
to  yield  the  floor  now— I  conclude  this 
way:  For  the  moment.  I  am  saying  that 
my  colleagues  ought  to  know  what  it 
costs  already,  what  little  has  been  ac- 
complished, how  U.S.-flags  have— in- 
stead lost  a  market  share  of  the  total 
percentage,  gone  down  dramatically  in 
the  last  40  years  of  total  world  trade, 
and  how  we  were  not  able  to  rely  on 
U.S.-flags  in  Operation  Desert  Storm 
to  accomplish  what  we  thought  they 
were  going  to  accomplish.  My  col- 
leagues ought  to  understand  this  before 
they  support  this  massive  expansion  of 
cargo  preference  into  commercial 
trade. 
I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  I  con- 
gratulate Senator  Pell  and  my  fellow 
Senator  from  Maryland  [Mr.  Sarbanbs] 
on  their  work  on  this  bill  and  particu- 
larly on  the  cash  transfer  provision.  I 
think  it  is  quite  innovative,  and  It  Is. 

Its  requirements  are  good  common 
sense.  If  the  American  taxpayer  is 
going  to  send  their  hard-earned  dollars 
to  help  out  foreign  countries,  then  dol- 
lars should  be  at  least  spent  on  U.S. 
goods  and  on  helping  U.S.  workers. 

I  support  that  buy-American  require- 
ment. It  is  good  for  our  trade  balance, 
good  for  U.S.  farmers,  good  for  U.S.  In- 
dustry, and  it  Is  good  for  our  friends 
around  the  world  who  are  going  to  pur- 
chase high-quality  American  agri- 
culture and  industrial  products. 

But.  Mr.  President,  not  only  do  I  sup- 
port buy  American.  I  support  use 
American— use  American— use  Amer- 
ican ships,  and  use  American  maritime 
workers.  I  support  the  requirement 
that  at  least  a  half  of  these  goods 
should  be  shipped  on  U.S.-flag  ships. 

This  is  an  agreement  that  we  have 
had  in  effect  with  Israel  since  1979.  And 
guess  what?  It  works. 

I  support  helping  our  friends  in  other 
countries  who  need  help,  but  I  support 
American  workers  even  more,  and  that 
means  helping  our  friends  in  the  U.S. 
merchant  marine  as  well.  We  call  upon 
them  in  wartime  and  we  should  be 
ready  to  provide  them  with  our  help  in 
peacetime. 

President  Roosevelt  called  our  U.S. 
merchant  marine  the  heroes  in  dun- 
garees because  of  their  heroic  efforts 
during  World  War  11.  We  have  called 
upon  them  in  the  Korean  war  amd  in 
the  Vietnam  war  and  most  recently  in 
Operation  Desert  Storm. 

But  because  of  the  decline  in  both 
American  shipyard  facilities  and  the 
shrinking  nature  of  the  Merchant  Ma- 
rine Union,  we  had  a  tough  time  com- 
ing up  with  both. 

And  guess  what.  Mr.  President?  Only 
a  few  weeks  ago  when  we  were  in  the 
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Appropriations  Committee  of  State. 
Justic*.  Commerce,  I  found  out  that 
the  Maritime  Administration  that  Is 
touted  In  this  debate  wants  to  go  out 
and  buy  40  shipe  of  the  roll-on,  roll-off 
category  ttora.  foreign  manufacturers, 
when  I  have  my  own  guys  and  gals  at 
Bethlehem  Steel  hustling  around  for 
every  little  bit  of  rivet  or  welding  that 
they  could  get. 

Now  let  us  get  serious.  If  we  are 
going  to  use  foreign  aid  as  a  dual  track 
thing  to  help  other  people  around  the 
world,  to  essentially  help  our  farmers— 
and  I  am  going  to  do  that— help  our  in- 
dustrial workers,  then  we  ought  to  help 
merchant  marine. 

We  subsidize  our  farmers.  There  has 
not  been  one  word  of  comment,  other 
than  the  Senator  f^om  Louisiana  about 
the  subsidizing  of  farmers.  Do  we  need 
to  do  that?  You  bet.  I  have  farmers  in 
Maryland,  as  I  know  the  Presiding  Offi- 
cer hat  them  in  the  great  State  of  Wis- 
consin. But  I  think  that  while  we  are 
subsidizing  our  farmers  and  our  Indus- 
tries with  cash-transfer  requirements,  I 
see  nothing  wrong  with  subsidizing  the 
maritime  Industry  as  well. 

If  we  want  to  eliminate  all  subsidies, 
go  totally  Aree  nmrket,  then  do  it.  but 
then  eliminate  all  the  subsidies  for 
every  industry.  But  let  us  not  single 
out  the  great  heroes  In  dungarees  and 
say  It  is  wrong  to  subsidize  them  whUe 
we  provide  subsidies  for  farmers,  the 
energy  industry,  and  so  many  other 
sector*  of  our  economy. 

So  I  hope  that  we  would  oppose  the 
Dixon  amendment  and  make  sure  that 
we  buy  American  and  use  American. 

I  am  happy  to  yield  back  the  floor. 

The  PRESIDINO  OFFICER.  The 
Chair  recognizes  the  Senator  trovci 
Ohio. 

Mr.  SARBANES.  Will  the  Senator 
yield  for  a  moment  so  we  might  make 
an  inquiry? 

Mr.  GLENN.  Yes. 

Mr.  SARBANES.  Mr.  President,  we 
are  trying  to  get  some  sense  of  how 
many  Members  want  to  speak  on  this 
amendment  and  some  idea  of  how  long 
they  may  wish  to  speak.  It  would  be 
very  helpful  to  us  in  trying  to  plan  our 
work  if  we  could  very  quickly  get  some 
idea  of  that. 

Mr.  GLEINN.  Ten  nUnutes. 

Mr.  SARBANES.  Is  there  anyone  else 
on  this  side? 

Mr.  DURENBEROER.  Mr.  President, 
I  desire  to  take  about  3  minutes  to 
speak. 

Mr.  BROWN.  Amiroximately  3  min- 
utes. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  be  limited  to  40  minutes,  equal- 
ly divided.  20  minutes  on  each  side  on 
this  amendment. 

Mr.  GLENN.  Reserving  the  right  to 
object.  Who  controls  that  on  our  side? 

Mr.  SARBANES.  I  saw  two  requests: 
your  request  for  10  minutes  and  the  re- 
quest f^om  the  holder  of  the  Chair  for 
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10  minutes,  and  both  indicated  they 
could  do  it  in  something  less  than  that, 
which  would  leave  a  little  time  to  give 
to  someone  else  if  someone  should  ap- 
I>ear. 

Mr.  GLENN.  It  is  fine  with  me.  so 
long  as  I  have  10  minutes. 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  know 
whether  my  request  is  recorded.  I 
would  like  to  speak  for  10  minutes.  I  do 
not  know  whether  that  can  be  accom- 
plished with  20  minutes  on  our  side. 

Mr.  DOLE.  I  think  we  are  going  to  go 
on  for  a  while.  Why  cannot  those  who 
want  to  speak,  speak,  and  the  rest  of  us 
go  home  and  have  this  vote  at  10 
o'clock  in  the  morning.  That  way.  peo- 
ple would  be  here  and  could  get  an 
agreement  on  the  next  amendment 
flrom  Senator  Dodd  from  Connecticut 
instead  of  waiting  an  hour  in  the  morn- 
ing to  find  somebody  to  offer  an 
amendment. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  SARBANES.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES.  I  object. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  SARBANES.  Objection. 

Mr.  KENNEDY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  24 
minutes  remaining  for  debate  on  the 
Dixon  amendment.  No.  822.  with  the 
time  equally  divided  between  the  pro- 
ponents and  the  opponents,  and  that 
when  the  time  is  used  or  yielded  back 
I  be  recognized  to  move  to  table  the 
amendment  that  is  now  before  us. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object.  Who  controls  time 
on  this  side,  those  in  support  of  the  po- 
sition of  Senator  DKON? 

Mr.  SARBANES.  Mr.  President.  I 
amend  that  request  because  it  is  word- 
ed in  terms  of  proponents  and  oppo- 
nents, and  we  apparently  have  more 
proponents  who  want  to  speak.  So  I  ask 
the  time  be  allocated  12  minutes  to  the 
two  managers  and  we  will  allocate  it 
out  on  our  respective  sides. 

I  know  the  Senator  from  Ohio  wishes 
time.  The  Senator  firom  Wisconsin 
wishes  time  on  our  side.  I  would  guar- 


antee them  both  at  least  5  minutes  and 
hopefully  6  minutes.  I  may  have  to 
hold  a  couple  of  minutes,  if  that  is 
agreeable. 

Mr.  STEVENS.  Reserving  the  right 
to  object.  Did  I  understand  the  Senator 
said  the  complete  time  on  the  amend- 
ment vrill  be  this  limited  time?  Or  is 
this  a  motion  to  table? 

Mr.  SARBANES.  At  the  conclusion  of 
that  time  a  motion  to  table  will  be  of- 
fered on  the  amendment. 

Mr.  STEVENS.  There  would  be  no 
limit  on  time  after  that  if  it  is  not  ta- 
bled; is  that  right? 

Mr.  SARBANES.  That  is  right. 

Mr.  President,  I  renew  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  this  request?  Without  ob- 
jection, it  is  so  ordered. 

Who  yields  time?  The  Senator  trom 
Ohio? 

Mr.  SARBANES.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  fi-om 
Ohio. 

Mr.  GLENN.  Six? 

Mr.  SARBANES.  Take  5.  I  will  keep 
some  time  for  others. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  strenuous  objections  to  sec- 
tion 305  of  the  bill  we  are  now  consider- 
ing. I  rise  in  support  of  the  position  ex- 
pressed by  the  distinguished  Senator 
from  Illinois  [Mr.  DDCON]. 

This  section,  which  purports  to  be  a 
"tied  aid/buy  America"  provision,  is 
simply  an  expansion  of  cargo  pref- 
erence to  certain  commercial  cargoes. 
This  measure  will  not  increase  the  pur- 
chase of  U.S.  products  by  E^F  cash 
transfer  recipients.  Those  countries  al- 
ready spend  many  times  over  the 
amount  of  the  cash  transfers  they  re- 
ceive on  U.S.  goods  and  services. 

This  provision  will  expand  costly 
cargo  preference  requirements  to  com- 
mercial cargoes  not  now  subject  to 
those  requirements.  In  other  words,  the 
aid  that  we  believe  we  are  giving  to 
these  countries  they  will  not  really  get 
because  they  must  use  part  of  what  we 
are  giving  them  for  increased  shipping 
costs. 

I  stand  here  as  one  who  has  supported 
a  strong  merchant  marine.  But  I  would 
rather,  if  we  are  going  to  subsidize  the 
merchant  nuurlne,  let  us  do  it  very  di- 
rectly and  not  by  cutting  back  the  help 
we  are  trying  to  give  needy  countries. 

The  best  way  I  found  to  understand 
the  true  impact  of  this  provision  is  to 
look  at  a  hypothetical  example  of  how 
it  would  work.  Let  us  take  country  X. 
Country  X  receives  $100  million  as  a 
ESF  cash  transfer.  Country  X  spends 
$500  million  annually  on  U.S.  goods  and 
services.  If  section  305  becomes  law, 
country  X  would  not  be  required  to 
spend  any  more  on  U.S.  products,  but 
they  would  be  required  to  ship  50  mil- 
lion dollars'  worth  of  those  U.S.  com- 
mercial purchases  on  U.S.-flag  carriers. 
Because  U.S.-flag  carriers  are  substan- 
tially more  expensive  than  their  inter- 
national competitors,  in  fact  country  X 


19554 

win  only  buy  $490  million  in  U.S. 
^oods.  being  forced  to  spend  the  dif- 
ference on  the  increased  cost  of  trans- 
portation. Hence,  Mr.  President,  rather 
than  increase  sales  of  U.S.  products, 
this  provision  is  much  more  likely  to 
decrease  the  volume  of  such  sales. 

It  is  for  this  reason.  Mr.  President, 
that  a  very  broad  coalition  of  U.S.  ag- 
riculture, business,  transportation  and 
private  voluntary  agencies  is  strongly 
opposed  to  section  305.  As  a  Senator 
from  Ohio,  a  State  whose  economic 
well-being  is  increasingly  dependent 
year  after  year  on  exports.  I  will  op- 
pose anything  that  will  function  as  a 
disincentive  to  exports,  and  that  Is 
what  this  does.  As  a  Senator  from  the 
Great  Lakes  region  in  addition.  I  op- 
pose any  expansion  of  cargo  preference 
which  further  disadvantagese  the  lake 

ports.  ,    _ 

For  an  excellent  summary  of  the 
many  compelling  arguments  against 
this  provision.  I  recommend  to  my  col- 
leagues, the  dissenting  views  of  the 
Honorable  Lee  Hamilton  and  others 
which  appeared  in  the  Foreign  Affairs 
Committee  report  on  H.R.  2508.  the 
House  version  of  the  foreign  aid  au- 
thorization bill.  As  Congressman  Ham- 
ilton points  out.  the  House  committee 
adopted  an  amendment  similar  to  sec- 
tion 305  without  any  hearings  and  over 
the  strong  objections  of  the  adminis- 
tration and  many  interested  parties. 

Similarly,  the  Senate  held  no  hear- 
ings on  this  issue  before  adding  its  new 
mandated  cargo  preference  require- 
ment to  the  foreign  aid  bill.  I  think 
this  is  very  important.  Mr.  President, 
because  while  the  provision  may  seem 
innocuous  on  first  reading,  its  flaws 
are  readily  apparent  if  one  delves  fur- 
ther into  the  substance.  Yet.  neither 
committee  in  the  Senate  nor  the  House 
chose  to  allow  the  airing  of  the  argu- 
ments pro  or  con  in  an  open  hearing. 
Neither  committee  gave  the  agricul- 
tural interests,  the  mining  products  in- 
terests, the  forest  products  interests, 
and  others  the  opportunity  to  tell 
Members  of  Congress  just  exactly  what 
effect  this  provision  would  have  on 
their  international  sales,  exports  of  the 
United  States.  I  believe  such  a  public 
hearing  of  the  issues  is  the  least  we 
should  do  before  taking  an  action 
which  has  the  very  real  potential  to 
erode  the  competitive  position  of  the 
U.S.  exports. 

The  dissenting  House  Members  also 
rightly  point  out  that  monitoring  com- 
pliance with  this  new  requirement 
would  be  a  bureaucratic  and  adminis- 
trative nightmare.  Let  me  quote  from 
the  statement  made  by  dissenting 
House  Members: 

In  addition  to  expanding  cargo  preference, 
the  amendment  would  impose  an  administra- 
tive monstrosity  on  hundreds  of  millions  of 
doUarB  of  private  export  transactions  with 
purchases  in  ESF  cash  transfer  countries. 
The  amendment  requires  the  President  to 
track  sales  of  U.S.  goods,  including  purely 
private  commercial  sales,  to  countries  re- 
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celvlng  ESF  cash  assistance  and  to  ensure 
that  the  price  of  the  goods  la  fair  and  the  ge- 
ographic distribution  of  the  location  of  the 
purchases  and  the  ports  of  departure  is  equi- 
table. 

I  continue  to  read  from  their  state- 
ment: 

In  FY  90  and  91.  approximately  Jl  billion 
annually  In  sales  of  U.S.  goods  and  services 
would  have  been  directly  affected  (excluding 
Israel's  cash  transfer  of  S1.2  billion)  and  up 
to  $12  billion  Indirectly  affected.  Taking 
such  State  intervention  in  private  trans- 
actions even  further,  the  recipient  country 
must  sign  an  agreement  to  give  the  U.S. 
GAO  access  to  personnel  and  records  In  its 
country,  presumably  to  ensure  compliance 
by  the  importer. 

Mr.  President.  I  support  a  competi- 
tive, viable  U.S.  merchant  marine.  I 
have  demonstrated  that  support  many 
times  in  the  past.  I  propose  a  means  to 
enhance  ocean-going  U.S. -flag  service 
on  the  Great  Lakes.  I  worked  hard  with 
the  U.S.  military  to  make  a  U.S.- 
nagged  roll-on,  roll-off  service  com- 
petitive for  cargo  in  the  Great  Lakes. 
However,  I  cannot  support  an  expan- 
sion of  cargo  preference  into  commer- 
cial cargoes  with  the  result  that  the 
competitiveness  of  U.S.  products  is  de- 
graded. 

We  hear  a  lot  about  U.S.  competitive- 
ness around  here.  Now  it  is  time  to  do 
something  about  it.  I  urge  my  col- 
leagues to  support  the  amendment  of 
the  distinguished  Senator  from  Illinois 
to  strike  section  305.  and  I  ask  unani- 
mous consent  that  I  be  added  as  a  co- 
sponsor  to  the  amendment.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  I  yield  3  minutes 
to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of 
the  distinguished  Senator  from  Dlinois. 
His  courageous  amendment  is  one  that 
takes  head-on  an  issue  that  this  Cham- 
ber must  face.  He  spelled  out,  I  think, 
in  excellent  detail,  the  fact  that  the 
Midwest  of  this  country  is  going  to  be 
hit  hard  by  this  cargo  preference.  He 
has  also  spelled  out.  I  believe,  a  clear 
indication  of  the  industries  that  will  be 
damaged  by  this  amendment. 

But  I  want  to  dwell  on  one  other  as- 
pect. I  think  it  is  a  legitimate  question 
to  ask  what  this  amendment  does  to 
the  men  and  women  who  earn  their  liv- 
ing through  the  merchant  marine  and 
the  people  who  own  their  ships.  Has 
cargo  preference  helped  or  hurt? 

When  our  Olympic  teams  train  for 
the  disUnt  runs,  they  do  not  have  the 
runners  go  down  to  sea  level  to  train 
where  it  is  easy.  They  have  them  go  up 
high  so  they  can  get  into  shape  to  com- 
pete. Our  merchant  marines  have  to 
compete  in  this  world.  What  cargo  pref- 
erence says  is  you  are  going  to  have 
them  compete  on  easier  terms,  not 
tougher  terms,  and  when  they  come  to 


the  marketplace  to  compete,  they  are 
unable  to  compete. 

If  you  have  a  child  who  comes  home 
and  asks  you  to  do  his  or  her  home- 
work, do  you  say,  sure,  I  will  be  glad  to 
do  your  homework?  I  doubt  if  there  Is 
a  single  parent  in  this  Chamber  who 
takes  that  attitude,  and  they  do  it  for 
a  very  real  reason.  It  is  because  their 
son  or  daughter  is  the  one  who  has  to 
take  the  test  in  school.  If  the  parent 
does  the  homework  for  them,  they  are 
not  prepared;  they  are  not  able  to  com- 
pete. 

That  this  Nation  is  saying  with  cargo 
preference  is  pretty  simple.  They  are 
saying  they  are  going  to  keep  this  In- 
dustry flrom  being  competitive  and 
lean,  and  it  sends  a  devastating  mes- 
sage. It  says  Americans  are  not  able  to 
compete  In  this  world,  and  that  Is 
wrong.  It  lb  wrong  for  what  it  has  done 
to  the  merchant  marine  because  It  has 
meant  fewer  vessels,  not  more.  It  is 
wrong  to  the  men  and  women  who  work 
in  this  industry  because  it  has  meant 
fewer  jobs,  not  more.  It  is  wrong  for 
what  It  says  about  America  because  it 
says  America  cannot  compete  In  the 
world  market,  and  that  is  simply  not 
true. 

We  ought  to  reject  cargo  preference 
not  just  because  it  damages  the  Mid- 
west, not  Just  because  it  damages  in- 
dustries. We  ought  to  reject  it  because 
we  care  about  the  merchant  marine 
and  we  care  about  the  men  and  women 
who  have  to  work  in  that  Industry  or 
have  an  opportunity  to  work  In  that  in- 
dustry, and  we  ought  to  reject  it  be- 
cause we  want  to  make  America  com- 
petitive and  strong  again.  I  yield  the 
floor.  Mr.  President. 

The  PRESIDING  OFFICER.  (Mr. 
DIXON).  Who  yields  time? 

Mr.  McCONNELL.  I  yield  3  minutes 
to  the  Senator  fi-om  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  DURENBEROER.  Mr.  President. 
I  am  pleased  to  be  a  cosponsor  of  this 
measure  to  strike  the  cargo  preference 
provisions  in  the  conunlttee  bill  that 
require  50  percent  of  U.S.  goods  pur- 
chased through  the  foreign  aid  program 
be  shipped  on  U.S. -flag  vessels. 

Cargo  preference  has  a  certain  appeal 
on  a  superficial  level— buy  American, 
ship  American.  But  the  essence  of 
these  provisions  is  anti-American, 
antifarmer  and  antibusinessman.  anti- 
competitive, and,  as  it  has  been  point- 
ed out,  antlforelgn  assistance. 

The  committee  provisions  represent 
a  substantial  expansion  of  the  cargo 
preference  program,  which  is  already 
problematic.  The  committee  provisions 
require  countries  receiving  cash  trans- 
fers from  the  United  States— ESF 
funds— to  purchase  goods  of  at  least 
equal  in  value  from  the  United  States. 
As  I  understand  the  situation,  this 
particular  part  of  the  language  would 
have  virtually  no  impact  at  all.  Why? 
Because  virtually  every  country  that 


receives  U.S.  ESF  fUnds  already  pur- 
chases U.S.  goods  and  services  in 
amounts  well  in  excess  of  their  ESF  re- 
ceipts. That  Is  to  say,  they  are  already 
purchasing  more  than  this  language 
would  require. 

But  the  committee  bill  goes  even  fur- 
ther. Mr.  President.  It  requires  recipi- 
ent countries  to  ship  50  percent  of 
those  goods  on  U.S.-flag  vessels. 

That  translates  into  very  direct 
losses  for  U.S.  farmers  and  business- 
men. The  21.6  million  dollars'  worth  of 
goods  were  not  purchased  ttom  suppli- 
ers in  each  and  every  one  of  our  States. 
To  put  it  as  succinctly  as  possible.  Mr. 
President,  each  dollar  spent  for  the 
more  expensive  U.S.-flag  carriers  is  one 
less  dollar  spent  to  purchase  U.S.-made 
products. 

Expanding  the  scope  of  cargo-pref- 
erenoe  will  seriously  inhibit  U.S.  com- 
mercial grain  sales  to  ESF-reclpient 
countries.  The  estimated  $30  per  ton 
additional  costs  of  U.S.-flag  vessels 
means  an  additional  shipping  cost  of  75 
cents  per  bushel  for  com  and  83  cents 
per  bushel  for  wheat  and  soybeans. 

Today  "s  farmers  are  already  strug- 
gling with  problems— weather  disas- 
ters, reduced  Government  program 
payments,  sagging  commodity  prices— 
that  are  threatening  to  sharply  reduce 
farm  income  this  year.  Putting  an  ad- 
ditional burden  on  U.S.  agriculture 
producers  and  their  commodity  sales 
through  these  extra  shipping  costs  Just 
does  not  make  sense. 

So.  Mr.  President,  this  new  expansion 
of  cargo  preference  will  not  promote 
increased  U.S.  exports  to  the  Third 
World.  It  will  contract  U.S.  exports. 
not  expand  them.  Countries  will  buy 
fewer  goods  from  because  they  have  to 
pay  more  to  ship  on  U.S.  carriers. 
There  is  no  corresponding  increase  in 
the  funds  available  to  transport  on  ex- 
pensive U.S.  ships.  So.  quite  clearly. 
Mr.  President,  less  of  the  finite  fUnds 
available  will  go  toward  buying  U.S. 
goods. 

There  is  nothing  buy  American  about 
the  committee  language.  It  would  be 
more  accurate  to  call  it  buy  less  Amer- 
ican. Mr.  President,  I  urge  my  col- 
leagues to  support  the  measure  before 
us,  vote  against  the  motion  to  table 
and  agree  to  this  amendment.  I  yield 
the  floor. 

Mr.  SARBANES.  Mr.  President.  I 
yield  4Mi  minutes  to  the  Senator  ftom 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Wisconsin  Is  recognized  for 
4V4  minutes. 

Mr.  KOHL.  Mr.  President.  I  rise  as  a 
cosponsor  and  strong  supporter  of  this 
amendment. 

My  distinguished  friend  and  col- 
league ftom  Illinois,  Senator  Dkon. 
has  made  several  eloquent  and  comi)el- 
ling  arguments  against  section  305.  But 
I  would  like  to  expand  on  a  few  points 
made  by  the  Senator  from  Illinois. 

Section  305  requires  that  a  country 
receiving  more  than  $10  million  In  U.S. 


cash  trajisfer  assistance  under  the  Eco- 
nomic Support  Fund  purchase  an 
equivalent  amount  in  U.S.  goods  and 
services  as  it  receives  in  cash  transfer 
funds  and,  further,  that  50  percent  of 
those  goods  be  shipped  on  U.S.-flag  ves- 
sels. 

Proponents  of  section  305  contend 
that  the  provision  would  encourage  for- 
eign aid  recipients  to  buy  American 
goods.  They  contend  that  the  provision 
would  Increase  American  exports.  But, 
in  fact,  just  the  opposite  is  true. 

Every  single  country  to  which  this 
section  would  apply  currently  buys 
more  in  U.S.  goods  and  services  than 
they  receive  in  U.S.  aid.  Let  me  offer  a 
few  examples.  Israel  will  receive  ap- 
proximately $1.2  billion  in  cash  trans- 
fers in  fiscal  year  1992.  Yet  the  total 
value  of  United  States  exports  to  Israel 
in  1990  was  $3.2  billion.  The  Philippines 
will  receive  about  $83  million  in  cash 
transfers  In  fiscal  year  1992.  Yet  the 
value  of  United  States  exports  to  the 
Philippines  in  1990  was  $2.4  billion.  All 
told,  the  U.S.  expects  to  contribute 
about  $2  billion  in  cash  transfers  to  17 
countries  in  fiscal  year  1992.  These  17 
countries  bought  more  than  $20  billion 
of  U.S.  goods  in  1990. 

What,  then,  is  the  real  purjKise  of 
this  provision  if  cash  transfer  recipient 
countries  are  already  buying  in  U.S. 
goods  more  than  10  times  the  value  of 
what  we  send  them  in  aid?  Unfortu- 
nately, the  answer  is  all  too  clear.  It  is 
a  thinly  veiled  effort  on  the  part  of  the 
U.S.  maritime  Industry  to  expand 
cargo  preference  requirements  to  com- 
mercial cargo. 

Now  I  have  several  problems  with 
that.  Mr.  President,  first,  let  me  re- 
mind my  colleagues  that  any  expansion 
of  cargo  preference  requirements  puts 
the  Great  Lakes  region  at  an  economic 
disadvantage.  The  reason  for  this  is 
that  the  Great  Lakes  cannot  compete 
for  U.S.-flag  service— simply  because 
ocean-going  U.S.-flag  ships  are  too 
large  to  come  through  the  St.  Law- 
rence Seaway.  Expanding  cargo  pref- 
erence requirements  to  commercial 
cargo — as  section  305  would  do — would 
have  devastating  effect  not  only  on  the 
ports  of  my  State  of  Wisconsin,  but  on 
businesses  throughout  my  State  that 
rely  on  exports  to  cash  transfer  recipi- 
ent countries. 

Second,  in  expanding  cargo  pref- 
erence requirements  to  commercisd 
cargo,  section  305  expands  the  applica- 
tion of  cargo  preference  well  beyond 
the  compromise  reached  between  mari- 
time and  agricultural  interests  in  1986. 
That  compromise,  enacted  as  part  of 
the  1985  farm  bill,  provided  for  the  con- 
tinued use  of  cargo  preference  for  Gov- 
ernment cargo  while  prohibiting  the 
application  of  cargo  preference  on  com- 
mercial exports.  I  find  it  somewhat 
amazing  that— while  the  maritime  in- 
dustry accused  many  of  us  of  trying  to 
abrogate  this  compromise  during  last 


year's  farm  bill  debate— the  industry  Is 
suggesting  that  very  thing  right  now. 

Mr.  President,  let  us  not  kid  our- 
selves. Section  305  will  not  only  dam- 
age our  export  competitiveness  but  will 
reduce  the  amount  of  foreign  assist- 
ance available  to  U.S.  aid  recipients.  It 
does  so  because.  In  forcing  countries  to 
ship  via  U.S.  flags,  we  are  forcing  coun- 
tries to  pay  two  or  three  times  what  It 
costs  them  to  ship  via  foreign  flags. 

Mr.  President.  Members  of  this  body 
need  to  be  very  aware  of  the  con- 
sequences of  this  provision.  This  provi- 
sion will  cause  a  loss  In  aid  to  Israel. 
Egypt,  the  Philippines.  Bollva.  Colom- 
bia, and  12  other  countries.  In  addition, 
section  305  will  reduce  the  purchasing 
power  of  these  countries— not  Increase 
it. 

Many  national  organizations  oppose 
section  305  for  these  very  reasons.  Let 
me  take  a  minute  to  list  some  of  these 
groups:  the  American  Farm  Bureau; 
the  American  Paper  Institute;  the  Na- 
tional Coal  Association;  the  U.S. 
Chamber  of  Commerce;  and  CARE— a 
private  voluntary  organization  In- 
volved in  world  hunger  efforts. 

These  groups  represent  a  wide  range 
of  interests  and  perspectives.  But  their 
concerns  are  genuine.  They  understand 
that  section  305  will  reduce  our  exiwrt 
competitiveness.  They  understand  that 
section  305  will  reduce  the  amount  of 
foreign  assistance  we  are  i>rovldlng  to 
cash  transfer  recipients.  They  under- 
stand that  section  305  Is  really  only  an 
effort  to  protect  the  Interests  of  our 
maritime  Industry. 

I  hope  that  my  colleagues  will  under- 
stand their  concerns  as  well.  I  urge  my 
colleagues  to  support  this  amendment, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  fi"om  Wisconsin 
yields  the  floor.  Who  yields  time? 

Mr.  McCONNELL.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  firom  In- 
diana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  3 
minutes. 

Mr.  LUGAR.  Mr.  President.  I  join 
Senator  DrxoN  in  opposing  the  cargo 
preference  provisions  In  section  305  of 
this  bill  and  am  pleased  to  join  as  a  co- 
sponsor  of  the  amendment  to  strike 
this  section  from  the  legislation. 

Poorly  disguised  as  a  buy  American 
provision,  section  305  is  nothing  more 
that  an  unprecedented  expansion  of  our 
cargo  preference  laws.  Thfe  provision 
would  benefit  the  U.S.  maritime  indus- 
try at  the  expense  of  American  agri- 
culture, the  U.S.  coal  Industry,  our  for- 
est products  industry,  our  railroads, 
our  textile  industry,  our  steel  industry, 
our  automotive  sector,  and  many  oth- 
ers. 

Section  305  of  this  bill  requires  coun- 
tries receiving  cash  assistance  from  the 
United  States  to  buy  American  goods 
and  ship  50  percent  of  those  goods  on 
U.S.-flag  ships.  While  this  is  billed  as  a 
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buy  America  provision,  the  countries 
already  buy  20  times  more  U.S.  goods 
than  they  get  in  cash  assistance.  It  Is 
purely  an  attempt  to  further  the  reach 
of  cargo  preference  laws. 

The  provision  Is  an  attempt  to  raid 
the  foreign  assistance  account  and  bur- 
den other  Important  U.S.  Industries  In 
order  to  further  subsidize  our  merchant 
marine.  The  foreign  assistance  bill  Is 
not  the  appropriate  place  to  be  subsi- 
dizing our  shipping  Industry. 

Mr.  President,  we  all  wear  many 
hats.  Interestingly.  I  find  myself  oppos- 
ing this  provision  no  matter  which  hat 
I  wear.  As  a  member  of  the  Senate  For- 
eign Relations  Conunittee.  I  oppose 
this  provision  because  of  its  negative 
impact  on  foreign  assistance  programs. 

The  provision  is  fundamentally  at 
odds  with  the  purpose  of  ESF  cash 
transfer  program,  which  is  Intended  to 
provide  flexible  assistance  to  friendly 
countries.  Section  531  of  the  Foreign 
Assistance  Act  states: 

Under  special  economic,  political,  or  secu- 
rity condltlona.  the  national  Intereete  of  the 
United  Statee  may  require  economic  support 
for  countries  In  amounta  which  could  not  be 
justified  under  (the  development  assistance 
provisions].  •  *  •  In  such  cases  the  President 
Is  authorlied  to  furnish  assistance  to  coun- 
tries and  orranlsatlons  In  order  to  promote 
economic  and  political  stability. 

The  provision  would  also  Impose  dif- 
ficult bureaucratic  restrictions  on  non- 
governmental foreign  assistance  and 
development  organizations.  I  ask  unan- 
imous consent  to  Insert  in  the  Record 
a  letter  from  CARE  which  further  ex- 
plains how  the  provision  would  effect 
such  organizations. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  Record,  as 
follows: 

CARE. 
Washington,  DC.  July  IS.  1991. 
Hon.  Oeorob  J.  Mptchell. 
Majority  Leader.  Woihington.  DC. 
Hon.  Bob  Dole. 
MinoTity  UaOer.  Washington.  DC. 

Dear  Senators  Mttcheij.  and  Dole:  We 
wish  to  register  our  deep  concern  over  Sec- 
tion 306  of  the  International  Security  and 
Economic  Cooperation  Act  of  1991  (S.  1436), 
the  foreign  aid  authorization  bill  which  has 
been  approved  by  the  Foreign  Relations 
Committee  for  floor  action.  Section  306  man- 
dates that  U.S.  flag  cargo  preference  be  ap- 
plied to  purchases  of  American  goods  by 
countries  receiving  U.S.  cash  grant  aid,  up  to 
the  amount  of  the  cash  transfer. 

Applying  cargo  preference  to  U.S.  ship- 
ments to  these  developing  countries  Is  objec- 
tionable for  various  reasons.  It  directly  un- 
dercuts the  purpoee  of  our  aid:  to  help  the  re- 
cipients. Cash  transfer  recipients  Include 
some  of  the  world's  poorest  countries.  Under 
Section  306  they  would  have  to  pay  the  high 
coat  of  U.S.  flag  shipping. 

As  a  major  private  voluntary  orKanlcatlon 
programming  food  aid  and  other  assistance 
to  needy  peoples  abroad  for  more  than  40 
yean,  CARE  knows  the  Importance  of  get- 
ting assistance  to  those  who  need  It,  on  time 
and  in  good  condition.  We  have  a  long  stand- 
ing policy  of  U.S.  fla«s  first  in  booking  our 
cargoea.  provided  the  vessels  give  good  time- 
ly service  at  competitive  rates. 


Unfortunately,  we  have  encountered  seri- 
ous and  growing  problems  in  recent  years 
with  substandard,  inappropriate,  tardy  and 
exceasively  costly  ocean  freight  carriage  due 
to  cargo  preference.  The  dlfflcultlea  have 
been  exacerbrated  with  the  progressive  in- 
creases in  cargo  preference  requirements  for 
food  aid  Imposed  under  the  1986  farm  bill. 
The  impoaition  of  further  cargo  preference 
under  Section  306  would  only  add  to  the  dam- 
age, not  reduce  It. 

Finally,  while  we  favor  a  healthy  U.S. 
trade  balance  and  a  competitive  U.S.  mer- 
chant marine.  Section  306  accomplishes  nei- 
ther. It  would  also  hurt  the  poor  countries 
we  are  trying  to  help  and  reduce  the  effec- 
tiveness and  efficiency  of  our  international 
assistance  program.  We  strongly  urge  you  to 
support  the  removal  of  this  provision  (Sec- 
tion 305)  from  the  bill. 
Yours  sincerely, 

Charles  L.  Sykes, 
Vice-President  of  CARE. 

Mr.  LUOAR.  A  disturbing  aspect  of 
section  305  is  that  it  would  encourage 
State  intervention  In  the  private  sec- 
tor. While  every  country  Involved,  ex- 
cept Nicaragua,  buys  more  from  the 
United  States  than  we  provide  in  ESF 
cash  transfers,  these  cash  transfer 
funds  seldom  go  directly  to  buying 
United  States  goods.  Cash  transfer  dol- 
lars are  often  intended  to  provide  funds 
to  addi^ss  balance  of  payment  prob- 
lems and  Inflation  In  recipient  coun- 
tries. It  Is  usually  the  private  sector  in 
these  countries,  not  the  government  it- 
self, which  buys  much  of  these  U.S. 
goods.  Section  305  would,  therefore,  re- 
quire foreign  governments  to  Intervene 
In  their  private  sector's  business  trans- 
actions. This  Is  hardly  something  we 
should  be  encouraging  as  a  country 
committed  to  free  market  enterprise. 

As  I  change  hats  and  review  this  pro- 
vision as  the  ranking  member  of  the 
Senate  Agriculture  Committee.  I  find 
It  equally  objectionable.  The  provi- 
sions of  section  305  will  make  Amer- 
ican agricultural  commodities  more 
expensive  and  will  damage  the  com- 
petitiveness of  our  agricultural  sector. 
Growing  cargo  preference  requirements 
have  the  potential  to  wipe  out  billions 
in  commercial  export  sales  from  agri- 
cultural producers  with  a  correspond- 
ing loss  of  Income  for  American  farm- 
ers. 

The  U.S.  Department  of  Agriculture 
notes  that  the  provision  "breaches  the 
cargo  preference  compromise  between 
agriculture  and  maritime  interests 
reached  in  the  1985  farm  bill."  The  De- 
partment and  the  agricultural  groups 
which  opjxjse  this  provision  also  worry 
that  it  will  make  American  commod- 
ities more  expensive  leading  to  deci- 
sions by  foreign  purchasers  to  buy  from 
other  sources. 

Let  me  provide  an  example  to  illus- 
trate: 

The  Agriculture  Department  has  cal- 
culated that  the  $1  billion  in  goods  re- 
quired to  be  shipped  on  U.S. -flag  car- 
riers, under  the  provisions  of  section 
305.  would  buy  about  8.3  million  metric 
tons  of  wheat. 


We  all  know  that  U.S.  shipe  are  more 
expensive.  Let's  assume  a  higher 
freight  rate  of  S20  per  metric  ton.  In 
this  example,  the  increased  costs  to 
foreign  buyers  would  be  about  S166  nUl- 
lion.  reducing  wheat  imports  by  almost 
1.4  million  metric  tons. 

This  problem  will  exist  to  some  de- 
gree for  any  agricultural  commodity 
which  could  be  sold  under  this  pro- 
gram. 

In  light  of  its  negative  impact,  this 
provision  is  opposed  by  the  American 
Farm  Bureau  Federation,  the  Amer- 
ican Soybean  Association,  the  Fer- 
tilizer Institute,  the  Millers  National 
Federation,  the  National  Forest  Prod- 
ucts Association,  the  National  Grain 
and  Feed  Association,  the  National 
Grain  Trade  Council,  the  National 
Grange,  the  National  Oilseeds  Proc- 
essors Association,  the  North  Amer- 
ican Exi>ort  Grain  Association,  Protein 
Grain  Products  International,  and  the 
Terminal  Elevator  Grain  Merchants 
Association. 

Mr.  President,  I  would  like  to  submit 
for  the  Record  a  letter  In  opposition  to 
section  305  of  this  bill  by  the  above 
mentioned  groups  as  well  as  other  well 
known  organizations. 

Finally,  Mr.  President,  as  I  remove 
my  Agriculture  hat  and  replace  it  with 
my  Great  Lakes  hat,  I  must  once  again 
stand  in  opposition  to  this  expansion  of 
cargo  preference.  Great  Lakes  ports  are 
not  called  upon  by  U.S. -flag  vessels  and 
therefore,  cannot  handle  cargoes 
shipped  under  cargo  preference  require- 
ments. Therefore,  any  expansion  of 
cargo  preference  also  expands  the  vol- 
ume of  exports  no  longer  available  to 
Great  Lakes  ports.  This  has  a  damag- 
ing effect  on  our  longshore  labor  and 
the  continued  health  of  the  Nation's 
fourth  seacoast,  the  Great  Lakes/St. 
Lawrence  Seaway  System. 

These  are  important  goals  which 
should  not  be  watered  down  by  adding 
another  purpose  to  the  ESF  program. 
Doing  so  would  reduce  the  program's 
flexibility  and  detract  from  its  Impor- 
tant forelgrn  policy  purposes. 

A  large  percentage  of  the  ESF  cash 
transfer  program  is  used  to  support  the 
Middle  East  peace  process.  Israel  is 
scheduled  to  receive  $1.2  billion  and 
Egypt  is  scheduled  to  receive  $115  niil- 
lion  In  cash  transfer  funds.  Additional 
funds  are  used  to  encourage  drug  con- 
trol efforts  In  several  Andean  nations. 
Of  the  remaining  countries  scheduled 
to  receive  these  moneys,  many  are  ex- 
tremely poor  and  are  least  able  to  pay 
higher  U.S. -flag  shipping  rates.  Haiti, 
Jamaica,  Costa  Rica,  and  the  Phil- 
ippines, to  name  a  few,  would  all  be 
hurt  under  this  provision. 

Section  305  would  be  difficult,  If  not 
impossible,  to  administer.  It  requires 
the  administration  to  undertake  the 
difficult  task  of  tracking  the  sales  of 
U.S.  goods,  including  private  conrmier- 
cial  sales.  The  administration  would 
have  to  verify  that  all  countries  which 


receive  cash  transfer  under  the  ESF 
program  buy  a  sufficient  amount  of 
American  goods  and  transport  these 
goods  on  U.S. -flag  ships.  The  General 
Accounting  Office  would  also  have  to 
access  and  audit  foreign  governments' 
records. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  flrom  Mr.  Jim 
Hartung,  director  of  the  Port  of  Indi- 
ana at  Burns  Harbor,  be  printed  in  the 
Record.  In  this  letter.  Mr.  Hartung 
stresses  the  damaging  effect  any  ex- 
pansion of  cargo  px^ference  has  on  the 
Port  of  Indiana  and  other  Great  Lakes 
ports. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Indiana  Port  commission. 
Burns  International  Harbor, 

Portage.  IN,  July  3, 1991. 
Hon.  Richard  G.  Lugar. 
U  S.  SmaU.  Washington.  DC. 

DEAt  Senator  Luoar:  May  I  once  again 
express  appreciation  for  your  many  fine  ef- 
forts on  behalf  of  Indiana's  international 
trade  Interests.  Most  recently,  I  thank  you 
for  yonr  opposition  in  the  Foreign  Relations 
Committee  markup  of  the  new  foreign  aid 
bill  to  the  cash  transfer/cargo  preference 
amenctment  offered  by  Senator  Pell. 

The  Pell  cash  transfer/cargo  preference 
provision  Is  a  prime  example  of  a  counter- 
productive amendment.  While  It  purports  to 
apply  a  'Buy  America"  policy,  in  fact,  the 
countries  which  receive  U.S.  cash  transfer 
already  buy  $blllions  more  of  U.S.  goods 
than  tJie  amount  of  the  cash  transfer.  So  all 
the  provision  really  does  is  to  apply  high- 
cost  oargo  preferenece  to  existing  U.S.  ex- 
ports, thus  reducing  the  volume  of  our  wa- 
terbome  shipments  or  losing  our  sales  to 
competitors  not  captive  to  U.S.  flag  rates. 

The  unprecedented  imposition  of  cargo 
preference  on  U.S.  commercial  exports  In 
this  case  is  of  multiple  concern  to  us  In  the 
Great  Lakes.  Not  only  do  we  face  head-to- 
head  competition  with  suppliers  in  Canada 
and  elsewhere,  but  we  also  lack  U.S.  ocean- 
going ship  service.  If  an  Indiana  supplier  is 
biddii«  for  a  sale  to  a  cash  transfer  country, 
how  tan  he  export  through  Bums  Inter- 
national Harbor  when  there  is  no  U.S.  sea- 
going vessel  calling  here? 

You  undoubtedly  have  heard  from  farm 
groupa  on  how  this  new  cargo  preference  re- 
quirement would  disadvantage  them.  The 
Administration  strongly  opposes  this  provi- 
sion. Humanitarian  aid  groupe  such  as  CARE 
object  to  it  because  of  its  negative  impact  on 
ixx)r  oountrles. 

We  very  much  appreciate  your  past  leader- 
ship 093  this  issue  and  hope  you  will  continue 
to  play  a  vigorous  role  in  opposing  the  new 
cargo  preference  requirement  when  the  for- 
eign aid  bill  comes  to  the  Senate  floor. 
Appreciatively  yours, 

James  H.  Hartuno. 

Port  Director. 

Mr.  LUGAR.  Today,  I  have  tried  to 
outline,  from  three  different  points  of 
view,  the  objectionable  nature  of  sec- 
tion 305.  The  provision  has  drawn 
strong  opposition  including  a  veto 
threat  ftom  the  administration.  I  will 
work  to  ensure  that  this  expansion  of 
cargo  preference  does  not  become  law. 
I  urge  Senators  to  vote  to  delete  it. 

Indeed.  Mr.  President.  I  do  support 
the    provision    for    the    reasons    that 


CARE  has  so  succinctly  and  so  accu- 
rately described.  We  are  talking  about 
foreign  assistance.  We  are  talking 
about  helping  needy  people.  We  are 
talking  about  Israel  and  the  countries 
of  the  Middle  East.  To  negate  the  pur- 
poses of  the  bill  and  mandate  a  transfer 
payment  from  American  farmers  and 
other  suppliers  to  the  merchant  marine 
is  inappropriate  in  a  foreign  aid  bill. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  yields  the  floor. 

Mr.  McCONNELL.  I  yield  2  minutes 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Mississippi. 

Mr.  STEVENS.  Parliamentary  In- 
quiry. How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  4  minutes  and 
45  seconds.  The  Senator  from  Maryland 
has  2  minutes  and  something. 

The  Senator  from  Mississippi. 

Mr.  LOTT.  Mr.  President,  first  I 
would  like  to  point  out  to  my  col- 
leagues tonight  what  this  amendment 
does.  It  strikes  the  entire  section  305. 
which  means  we  strike  out  the  provi- 
sion which  allows  for  the  purchase  of 
U.S.  goods  as  well  as  a  way  to  ship 
those  goods. 

Without  this  provision,  where  are  we 
going  to  get  the  grraln?  Are  we  going  to 
buy  it  from  Brazil?  This  is  the  only 
provision  in  the  bill  which  requires 
that  we  buy  American  goods  and  Amer- 
ican services  to  supply  those  goods.  So 
you  need  to  be  aware  on  what  you  are 
voting.  It  strikes  the  entire  section  305. 

Now,  second,  my  question  is,  do  we 
want  a  merchant  marine  American 
fleet  or  not?  I  live  on  a  port  in  the  Gulf 
of  Mexico.  I  go  down  to  the  grain  eleva- 
tor; I  go  down  to  the  docks;  I  see  Rus- 
sian ships;  Greek  ships,  all  kinds  of 
flags,  Panamanian,  Nigerian,  no  U.S.- 
flag  vessels. 

This  is  one  small  effort  for  us  to  use 
American  ships.  It  makes  no  sense  for 
us  to  provide  money  and  assistance,  re- 
quire that  it  be  spent  on  U.S.  goods  but 
not  require  that  it  be  transported  on 
U.S.  ships. 

Our  merchant  marine,  our  shipbuild- 
ing industry  in  America  is  being  dev- 
astated. So  if  we  are  going  to  support 
the  U.S.  goods  industry  through  U.S. 
aid  and  assistance,  we  should  also  re- 
quire that  the  goods  be  transported  on 
U.S.  ships. 

What  did  we  learn  in  Desert  Shield 
and  Desert  Storm?  One  of  the  things 
we  learned  was  that  we  have  a  big 
problem  in  providing  the  merchant 
fleet  to  ship  our  American  goods  even 
in  wartime.  In  the  gulf  war,  U.S.  flag- 
ships came  to  our  aid  very  quickly.  In 
fact.  I  think  some  130  ships  got  in- 
volved. But  we  still  had  to  go  get  other 
forelgrn  flags  to  help  us  in  Desert 
Shield/Desert  Storm.  Remember,  that 
was  under  the  best  of  circumstances. 
Under  other  circumstances  we  may  not 
have  been  able  to  get  foreign  flagships 


to  come  to  our  aid  when  we  really 
needed  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LOTT.  We  should  support  Amer- 
ican industry  and  oppose  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  2  minutes  33 
seconds. 

Mr.  McCONNELL.  I  srleld  the  remain- 
der of  my  time  to  the  Senator  firom 
Alaska. 

Mr.  STEVENS.  I  share  the  opinion  of 
the  Senator  from  Mississippi.  I  do  not 
need  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Kentucky  has  2  minutes. 

Mr.  McCONNELL.  Mr.  President.  I 
am  unaware  of  any  other  Senators  who 
wish  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  2  minutes  20 
Seconds 

Mr.  SARBANES.  I  do  not  think  I 
have  any  requests.  If  so.  I  am  prepared 
to  yield  back  my  time. 

Mr.  McCONNELL.  Mr.  President,  the 
administration  strongly  opposes  any 
change  in  cargo  preference  laws.  While 
its  advocates  market  this  provision  as 
a  buy  America  plan,  it  is  exactly  the 
opposite.  Cargo  preference  is  bad  for 
American  business,  bad  for  labor  and 
bad  for  the  U.S.  balance-of-trade  defi- 
cit. 

The  direct  effect  of  cargo  preference 
is  to  reduce  the  amount  of  American 
goods  and  services  a  government  must 
purchase  when  receiving  cash  trans- 
fers. At  the  same  time  that  we  are  de- 
manding a  country  buy  American 
goods  or  services  in  an  amount  equal  to 
their  cash  transfer,  we  are  also  insist- 
ing they  ship  on  more  expensive  Amer- 
ican-flagged carriers.  This  is  no  more 
and  no  less  than  a  cash  subsidy  to 
American  shipping  interests. 

In  1990  AID  funded  commodities— in- 
cluding soybean  meal  and  com— which 
were  shipped  on  American  hulls  cost 
$21.6  million  more  than  any  competi- 
tive international  options.  That  is  $21 
million  which  could  have  been  buying 
American  grain,  machinery,  tools,  or 
other  supplies. 

American  shipping  usually  runs  dou- 
ble the  price  of  any  foreign  competitor. 
In  1990  AID  paid  roughly  $58  per  ton  for 
American  shipping  compared  with  $30 
on  non-American  carriers.  The  fact 
that  the  Senate  is  financing 
noncompetition  is  inconsistent  and 
counterproductive. 

There  is  an  extensive  list  of  products 
from  every  one  of  our  States  which  are 
eligible  for  purchase  under  the  cash 
transfer  program.  These  are  all  prod- 
ucts made  in  the  United  States  by 
American  labor  which  will  lose  sales 
volume  because  of  cargo  preference.  We 
are  putting  at  risk  dairy  products, 
coal,  fertilizers,  tires,  tobacco,  iron, 
steel,  ships,  boats,  industrial  equip- 
ment, cars,  and  manmade  fibers  and 
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woven  fabrics.  The  list  represents  the 
backbone  of  the  American  economy 
and  exix>rt  market. 

Finally,  the  countries  most  adversely 
affected  by  cargo  preference  are  those 
least  able  to  bear  the  burden.  Cargo 
preference  requirements  will  cut  into 
the  buying  power  of  Egypt.  Israel,  the 
Philippines.  Haiti,  and  Honduras,  to 
name  Just  a  few.  These  are  not  coun- 
tries with  the  unlimited  resources  to 
spend  on  the  most  expensive  shipping 
available. 

I  strongly  urge  my  colleagues  to  vote 
to  strike  any  such  restriction  subsidiz- 
ing American  shipping. 

Mr.  HELMS.  Mr.  President,  one  of 
the  many  defects  in  this  bill  is  the  pro- 
vision requiring  countries  that  receive 
cash  transfer  assistance  [ESF]  to  spend 
an  equivalent  amount  of  resources  on 
goods  and  services  In  the  United 
States.  I  have  no  problem  with  that. 
but  there  is  a  further  provlson  that  re- 
cipients must  ship  at  least  50  percent 
of  those  goods  on  U.S. -flag  carriers,  an 
obvious  subsidy  for  maritime  unions 
and  shipowners,  which  will  diminish 
the  amount  of  grain  delivered  to  the 
starving  people  In  many  countries. 

To  be  specific,  Mr.  President,  the 
committee  accepted  an  amendment  re- 
quiring U.S.-flag  carriers  to  be  no  more 
than  30  percent  above  the  average  com- 
petitive international  rate  for  inter- 
national ship  transportation.  This  so- 
called  Improvement,  cargo  preference, 
is  still  another  obviously  unacceptable 
provision  which  the  administration  op- 
poses and  which  will  assure  a  veto  by 
the  President. 

The  Agency  for  International  Devel- 
opment reported,  in  a  memo  from  May 
22.  that— 

In  calendar  yew  1990.  United  States  nag 
vemels  were,  on  average.  J29.25  a  ton  more 
expensive  than  foreign  vessels.  AID-funded 
commodities.  Including  bulk  com  and  soy- 
bean meal,  shipped  on  U.S.-flag  carriers  In 
calendar  year  1990  cost  121.6  million  more 
than  Internationally  competitively  bid 
transport  would  have  cost. 
The  memo  states  further: 
The  value  and  utility  of  cash  transfers  as  a 
tool  for  achieving  our  overall  foreign  assist- 
ance and  foreign  policy  objectives  would  be 
reduced  significantly,  since  no  additional 
funds  are  to  be  provided  to  meet  the  addl- 
Uonal  cost  of  U.S.-flag  shipping. 

In  North  Carolina  alone,  AID  pur- 
chased more  than  $13  million  worth  of 
goods  and  services  in  fiscal  1990.  This  is 
a  small  amount  compared  to  most 
States.  Products  ranged  trom  office 
furniture  to  computer  software.  If  this 
amendment  is  not  accepted,  that  ng\u'e 
will  be  much  lower  in  the  future. 

Mr.  President.  Congress  owes  the 
American  taxpayer  honesty  in  the  allo- 
cation of  resources.  Unless  Congress 
accepts  this  amendment,  the  cargo 
preference  provision  will  indirectly 
subsidize  the  U.S.  merchant  marine — at 
the  expense  of  the  U.S.  taxpayer.  If 
Congress  intends  to  provide  an  addi- 
tional subsidy  to  the  merchant  marine. 


it  should  be  debated  and  approved  as 
such.  I  urge  Sena  tore  to  support  the 
motion  to  strike  this  unwise  and  unfair 
provision  which  the  committee  should 
never  have  accepted  In  the  first  place. 
Mr.  DOLE.  Mr.  President,  history  has 
an  uncanny  knack  for  repeating  Itself 
In  this  body.  So  I  guess  it  comes  as  no 
surprise  that  we  again  find  a  new,  im- 
portant and — in  my  view— unfair  and 
unwise  cargo  preference  provision  in 
the  foreign  aid  authorization  bill. 

I  rise  as  a  cosponsor  of  the  Dixon 
amendment  to  strike  this  new  cargo 
preference  language. 

Let  us  be  clear:  This  new  provision 
will  have  a  real  and  negative  impact  on 
our  competitiveness.  How  cargo  pref- 
erence Is  defined  and  implemented  is 
an  Issue  which  Is  central  to  the  com- 
petitiveness and  the  economic  well- 
being  of  the  agriculture  and  business 
communities  In  the  United  States.  So 
we  must  think  about  and  debate  this 
issue  very  carefully,  before  assenting 
to  a  significant  change  in  our  cargo 
preference  laws. 

in  earlier  forms,  this  issue  has  been 
debated  at  great  length  on  the  floor 
and  in  various  committees  in  the  past. 
But  the  bottom  line  remains  the 
same — cargo  preference  is  an  Indirect 
subsidy  which  undermines  our  competi- 
tive position  in  the  world  market,  and 
puts  at  risk  valuable  foreign  markets 
which  have  taken  decades  to  establish. 
Under  the  current  and  immediate  past 
administrations,  the  United  States  has 
aggressively  sought  new  and  expanded 
foreign  markets,  and  we  have  made  sig- 
nificant gains.  I  hope  that  my  col- 
leagues will  choose  not  to  throw  those 
gains  away  by  building  In  a  self-im- 
posed penalty  undermining  our  com- 
petitiveness. 

Specifically,  this  new  language  is 
tied  to  a  provision  in  the  bill  which  re- 
stricts economic  support  fund  cash 
transfers  to  countries  if  they  do  not 
agree  to  spend  an  amount  equivalent  to 
the  cash  transfer  on  the  purchase  of 
U.S.  goods  and  services.  As  far  as  that 
goes,  it  probably  makes  some  sense. 
Aid-recipient  countries  should  spend 
our  aid  dollars  on  American  goods  and 
services  which  are  competitive  in 
world  markets. 

The  word  "competitive"  is  the  key. 
Aid  programs  are  not  the  vehicle  to 
subsidize  uncompetitive  industries.  If 
we  want  to  subsidize  them,  let  us  do  it 
up  front  and  honestly— not  through 
back-door  provisions  like  cargo  pref- 
erence. 

So  what  does  not  make  sense  is  to 
force  the  recipient  nation  to  utilize  a 
fixed  percentage  of  their  ESF.  50  per- 
cent, on  American  goods  shipped  only 
on  our  flag  vessels.  Given  the  signifi- 
cant difference  between  rates  charged 
by  the  U.S.  merchant  marine  and  the 
going  rates  in  foreign  markets,  this  re- 
quirement would  divert  useful  funds 
that  could  be  used  to  purchase  our 
commodities  in  order  to  pick  up  this 
excessive,  uncompetitive  freight  tab. 


Again,  if  we  want  to  subsidize  our 
merchant  marine,  so  that  It  can  be 
competitive,  then  let  us  just  vote  to  do 
that,  and  pay  for  the  subsidy  out  of  the 
appropriate  account.  It  is  Just  unfair, 
and  irrational,  to  subsidize  the  mer- 
chant marine  out  of  the  foreign  aid  or 
agriculture  budget. 

Mr.  President,  this  is  a  complex 
issue.  I  can  understand  that  many  of 
nxy  colleagues  may  not  follow  our  ex- 
port markets  closely,  and  may  not  re- 
alize that  a  minor  difference  In  freight 
rates  can  make  or  break  a  major  sale 
of  commodities.  It  Is  for  that  very  rea- 
son that  we  must  look  before  we  leap; 
that  we  ought  to  consider  this  fully  be- 
fore assenting  to  this  kind  of  basic 
change  in  our  cargo  preference  policy. 

Mr.  President,  I  hope  that  my  col- 
leagues win  join  me  in  voting  to  strike 
this  provision.  It  Is  the  wrong  provi- 
sion, at  the  wrong  time,  in  the  wrong 
bill. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  McCONNELL.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Have  the 
yeas  and  nays  been  requested? 

Mr.  SARBANES.  Mr.  President,  I 
move  to  table  the  Dixon  amendment.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Maryland  to  table 
the  Dixon  amendment.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor)  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Are  there  any  other 
Senators  In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  55. 
nays  42.  as  follows: 

[Rollcall  Vote  No.  146  Leg.] 
YEAS— 55 


NAYS— 42 


Adams 

Ak&ka 

Bentacn 

Blden 

Bloffunui 

Bradley 

Breftux 

Bryui 

Burdlck 

Byrd 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amalo 

Duchle 

DeConclnl 

Dodd 

Exon 


Ford 

Gore 

QraJuJTi 

Harkln 

HAtneld 

Henin 

Holllnvs 

Inouye 

John*  ton 

Kennedy 

Kerrey 

Kerry 

Leahy 

Lleberman 

Lott 

Mack 

Mlkulskl 

Mitchell 

Moynlhan 


Murkowskl 

Nunn 

Packwood 

Pell 

Reld 

Robb 

Rockefeller 

Suford 

Sarbanes 

Sasier 

Seymour 

Shelby 

Specter 

Slevena 

Waraer 

Wlrth 

WoITord 


Bauciu 

OlenB 

MoConDell 

Boren 

OortoB 

Brown 

Oruom 

Nlcklw 

Bumper*                  Orusley 

PTMdar 

Buma 

Hatch 

Rierle 

Coato 

Helms 

Roth 

Cralc 

JeiTords 

Rodman 

Danfortli                 Kaaaebanm 

Simon 

Dlzon 

Kasten 

SlmpK>n 

Dole 

Kohl 

Smith 

Domenicl                 Lauteoberf 

Symms 

Durenbcrrer            Levla 

liiarmond 

Fowler 

Locar 

Wallop 

Oam 

McCain 

WelUtone 

NOT  VOTING— 3 

Bond 


Cbafee 


Pryor 


So  the  motion  to  table  the  amend- 
ment (No.  822)  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  BOB 

Mr.  WOFFORD.  Mr.  President,  with 
desperate  human  needs  here  at  home, 
with  our  working  families  squeezed  by 
higher  taxes  and  declining  incomes  and 
with  the  Federal  deficit  still  out  of 
control,  we  need  to  cut  wasteful  and 
unnecessary  foreign  aid.  But  we  must 
do  it  with  well-aimed  shears,  not  a 
sledge  hammer. 

The  Helms  amendment  essentially 
says  that  Members  of  Congress  refuse 
to  take  the  responsibility  to  cut  indi- 
vidual programs  which  waste  taxpayer 
dollars.  It  says  that  thoughtful  debate 
about  specific  programs  is  not  possible. 

The  Helms  amendment  would  not 
even  allow  us  to  cut  the  programs  that 
waste  the  most  taxpayer  money.  When 
we  ^pend  billions  of  dollars  each  year 
to  subsidize  the  defense  of  our  eco- 
nomic competitors  who  can  then  Invest 
their  own  resources  in  health  care  and 
worker  training,  new  infrastructure, 
and  new  technology,  we  are  wasting 
American  dollars. 

When  we  spend  billions  of  dollars  to 
rent  overseas  military  bases,  which  are 
of  more  use  to  the  landlords  than  to 
the  tenants,  we  are  wasting  American 
dollars. 

I  voted  against  the  Helms  amend- 
ment because  it  could  not— and  did  not 
even  attempt — to  make  reasonable  cuts 
in  our  foreign  aid  budget.  I  believe  we 
can  do  better,  for  our  own  taxpayers 
and  for  the  people  of  the  world  who 
still  look  to  America  as  their  last,  best 
chance  for  a  better  life.  And  I  will  work 
to  see  that  we  do  better  as  the  Senate 
continues  to  address  the  Foreign  Aid 
Authorization  Act. 

Mr.  SARBANES.  Mr.  President.  I  will 
support  the  absence  of  a  quorum.  But 
before  I  do  that,  because  there  are 
some  Members  on  the  floor,  let  me  say 
that  first  of  all  I  want  to  express  my 
appreciation  to  my  colleagues.  Even 
though  we  did  have  some  stretches 
today  with  quorum  calls  and  we  had 
difficulty  in  getting  Members  over  to 
offer  their  amendments,  we  were  able 


to  make  substantial  progress  In  dealing 
with  this  bill,  not  as  much  as  we  would 
have  hoped,  but  perhaps  more  than 
some  expected. 

We  think  there  is  a  very  good  chance, 
in  fact,  a  very,  very,  good  chance  that 
we  can  finish  this  bill  tomorrow  in  a 
reasonable  amount  of  time.  But  we 
hope  the  Members  will  come  to  the 
floor  to  offer  their  amendments,  par- 
ticularly those  amendments  that  are 
regarded  as  noncontroversial,  or  that 
perhaps  with  some  modification  the 
managers  can  accept,  so  we  can  clear 
them. 

There  will  be,  we  know,  some  highly 
controversial  amendments  on  which 
there  will  be  some  debate,  and  I  take  it 
some  fairly  close  votes.  And  we  are  try- 
ing now  to  arrange  the  time  when  that 
may  happen.  But  we  urge  Members  to- 
morrow to  move  forward  promptly 
with  their  amendments. 

I  understand  we  will  resume  consid- 
eration of  this  bill  at  10:30  a.m.  and  we 
hope  that  Senator  Wellstone  at  that 
point  will  be  prepared  to  offer  his 
amendment.  I  assume  that  will  be  in- 
cluded in  the  request  of  the  leader. 

So.  if  we  can  just  keep  moving 
tommorrow,  hopefully  we  can  i)as8  this 
legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  I 
certainly  agree  with  my  friend  from 
Maryland.  It  seems  to  me  that  the 
amendments  of  which  we  are  aware  are 
down  to  a  precious  few,  and  there  is 
every  reason  to  believe  we  should  be 
able  to  finish  this  bill  tomorrow. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  101-445, 
appoints  Ms.  Sue  Greig,  of  Kansas,  to 
the  National  Nutrition  Monitoring  Ad- 
visory Council. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  It  Is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  AMBASSADOR- 
DESIGNATE  TO  BOLIVIA  GIVES 
VIEWS  ON  LA  PAZ'  ROLE  IN  THE 
ANDEAN  DRUG  WAR 

Mr.  CRANSTON.  Mr.  President,  re- 
cently the  Senate  Foreign  Relations 
Committee  had  the  opimrtunlty  to 
meet  with  Mr.  Charles  R.  Bowers,  the 
administration's  nominee  for  ambas- 
sador to  Bolivia. 

His  appearance  before  the  committee 
comes  at  a  time  of  Increasing  strains  in 
the  United  States-Bolivian  relation- 
ship. It  also  comes  at  a  time  that  those 
of  us  who  have  warned  about  the  poten- 
tial dangers  of  the  administration's 
antinarcotlcs  strategy  are,  sadly  being 
proven  right  by  developments  in  Bo- 
livia. 

I  believe  the  administration  is  head- 
ed down  a  wrong-headed  path  In  Its 
antinarcotlcs  eCforts  in  Bolivia. 

I  am  worried  about  the  effect  of  in- 
volving the  Bolivian  military— after 
considerable  pressure  firom  the  United 
States— in  what  should  be  a 
civllianized  law  enforcement  task. 

I  am  also  concerned  about  what  the 
involvement  will  mean  in  terms  of  up- 
setting Bolivia's  fi^glle  civil-military 
relationship. 

Yet,  despite  an  Increasing  number  of 
alarming  critiques  trom  La  Paz  about 
the  administration's  antinarcotlcs  pol- 
icy, the  State  Department  appears  de- 
termined to  press  ahead  with  a  policy 
that  is  not  working  and,  despite  the 
grovrlng  outlays  of  money  it  is  willing 
to  spend,  probably  cannot  work. 

For  that  reason,  I  would  like  to  share 
with  my  colleagues  the  written  re- 
sponses Mr.  Bowers  offered  to  my  ques- 
tions. I  think  they  are  illustrative  of 
what  is  wrong  with  the  administra- 
tion's approach  and  bode  badly  for  the 
future,  not  only  of  United  States-Boliv- 
ian relations,  but  the  future  of  Boliv- 
ian democracy  as  well. 

I  ask  unanimous  consent  that  the 
text  of  my  questions,  and  Mr.  Bower's 
responses,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Questions  for  the  Record  Submttted  to 

Charles   Richard    bowers    by    Senator 

ALAN  Cranston.  July  lO,  1991 

Question  1:  As  you  know,  the  previous  Am- 
bassador has  left  a  legacy  of  conflicting  rela- 
tionships with  Important  sectors  of  Bolivian 
society  and  has  been  widely  crlticlied  for  In- 
tervening in  Bolivia's  internal  politics.  How 
do  you  plan  to  improve  relations  with  these 
important  actors  on  Bolivia's  democratic 
scene? 

Every  Ambassador  has  his  or  her  own 
style.  If  confirmed,  I  Intend  to  carry  out  my 
duties  in  a  nmnner  that  reflects  my  way  of 
getting  things  done.  I  anticipate  doing  a  lot 
of  listening  to  Bolivians  in  all  sectors  of 
their  society  and  learning  what  they  have  to 
say.  I  plan  to  reach  out  to  diverse  groups  in 
Bolivia's  economic,  cultural  and  educational 
areas.  Naturally,  I  will  spend  a  good  deal  of 
my  time  with  the  political  leadership,  those 
In  power  as  well  as  out,  those  at  the  zenith 
of  their  careers  and  those  just  starting  out. 
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1  Intend  to  be  active  In  brtnglng  to  the  Boliv- 
ian people  and  leadership  a  solid  understand- 
ing of  American  values,  traditions  and  be- 
liefs. I  have  been  working  In  the  Inter- 
national affairs  arena  for  over  26  years.  One 
thing  1  am  convinced  of  Is  that  we  have  our 
best  bilateral  relationships  with  thoee  coun- 
tries where  we  share  commitments  to  com- 
mon values:  to  frtedom  and  democracy,  to 
economic  Justice,  to  the  worth  of  the  Individ- 
ual and  the  rule  of  law.  The  current  govern- 
ment of  Bolivia  Is,  I  believe,  committed  to 
thoee  noble  values,  and  I  look  forward  to 
lending  my  help  to  democratic  elements  In 
Bolivia  m  their  efforts  to  strengthen  and 
deepen  the  roots  of  democracy. 

Question  2:  In  the  United  States  we  have 
carefully  and—in  my  Judgment-wlsely 
drawn  a  distinction  between  Internal  secu- 
rity and  naUonal  defense,  giving  the  former 
task  almost  entirely  to  civilian  law  enforce- 
ment. Unfortunately,  this  essential  demo- 
cratic safeguard  has  been  absent  In  U.S.  An- 
dean antl-narcotlcs  policy,  and  has  had  a  se- 
rious corrosive  effect  on  Bolivia's  democ- 
racy. What  Is  your  view  on  the  mlUtartia- 
tlon  of  the  drug  war? 

I  believe  the  Bolivian  government  draws 
the  same  distinction  between  law  enforce- 
ment and  national  defense  requirements  as 
we  do.  It  Is  the  police,  not  the  military,  that 
has  the  law  enforcement  responsibility  to 
carry  out  the  war  against  the  Illegal  nar- 
coUc  traffickers  In  Bolivia.  The  armed  forces 
of  Bolivia,  however,  have  had  for  several 
years  a  supporting  role  In  that  battle,  pri- 
marily In  providing  transportation  and 
logistical  support  to  the  police.  The  Bolivian 
Air  Force,  for  example,  has  been  flying  hell- 
copters  for  the  police  for  about  three  years, 
and  the  Bolivian  Navy  works  with  the  police 
in  i»rovlding  "brown- water"  boats  so  that  the 
police  can  seek  out  narcotrafHckers  who  use 
Bolivia's  extensive  river  networks. 

Recently,  the  Bolivian  government  decided 
to  engage  elements  of  the  army  to  support 
the  police  in  remote  and  Isolated  areas  of  Bo- 
livia where  the  narcotrafflckers  have  been 
operaUng  with  Impunity.  The  Bolivian  Gov- 
ernment has  limited  the  army's  counter-nar- 
cotics role  to  thoee  sparsely  populated  re- 
gions, and  has  designed  that  role  to  support 
the  police  In  such  areas  as  blocking  escape 
routes,  manning  road  checkpoints  and.  In 
rare  Instances,  coming  to  the  aid  of  engaged 
police  forces  who  are  in  danger  of  being 
outgunned  and  overwhelmed  by  heavily 
armed  narco-crimlnals. 

Question  3:  Following  up  on  this,  recent 
lU'ess  report»-ln  the  Washington  Post, 
among  others— suggest  that  not  only  clvll- 
milltary  relations,  but  also  the  delicate  bal- 
ance between  the  army  and  the  police,  have 
been  damaged  by  U.S.  antl-narcotlcs  assist- 
ance. What  plans  do  you  have  to  remediate 
this  damage? 

There  Is  Indeed  a  tradition  of  rivalry  be- 
tween the  police  and  the  military  in  Bolivia 
that  has  historical  roots.  I  believe  that  U.S. 
antl-narcotlcs  assistance,  however,  has 
served  to  minimise  rather  than  exacerbate 
that  rivalry.  The  reason  for  that  belief  lies 
In  the  fact  that,  as  a  result  of  our  antl-nar- 
cotlcs program.  Bolivian  police  and  military 
forces  have  received  a  great  deal  of  training 
ftom  highly  qualified  U.S.  civilian  and  mili- 
tary trainers.  Such  training  has  Improved 
markedly  the  professional  capabilities  of  the 
Bolivian  police  and  military  forces.  The  Bo- 
livian policemen  and  soldiers  who  have  been 
trained  emerge  f^m  that  process  as  better. 
more  committed  and  more  competent  police- 
men and  soldiers.  They  gain,  as  part  of  that 
training,  a  better  understanding  of  their  role 


in  a  democratically  governed  country  and  for 
their  part  In  protecting  the  rule  of  law.  This 
Is  not  to  say  that  rivalries  no  longer  exist. 
But  the  premise  that  U.S.  antL-narcotlcs  as- 
sistance has  made  them  worse  Is  simply  not 
supported  by  the  facts. 

Question  4:  I  note  you  have  extensive  ad- 
ministrative experience  and  skills.  I  have 
heard  reports  of  late  of  serious  mismanage- 
ment by  our  embassy  In  La  Pax  of  our  antl- 
narcotlcs  efforts  In  Bolivia,  problems  that 
are  currently  under  In-house  review  at  Sute. 
What  plans  do  you  have  to  Improve  account- 
ability In  La  Paz? 

The  May  1991  Inspection  Report  Issued  by 
the  State  Department's  Office  of  the  Inspec- 
tor General  (OIG)  found  the  U.S.  Embassy  In 
La  Paz  to  be  "exceptionally  well  managed" 
and  found  "country  team  coordination  thor- 
ough. "  That  report  goes  on  to  state  that 
"the  mission  has  not  neglected  other  U.S.  In- 
terests In  Bolivia  but  has  framed  the 
countemarcotlcs  struggle  within  their  con- 
text." 

Concurrently  with  that  general  Inspection 
of  embassy  operations,  another  OIG  team  un- 
dertook to  audit  the  embassy's  counter- 
narcotics  program  In  Bolivia.  To  the  best  of 
my  knowledge,  that  audit  report  has  not  yet 
been  finalized  or  published.  My  general  expe- 
rience with  audit  reports  Is  that  they  focus 
on  what  the  auditors  believe  needs  to  be  Im- 
proved rather  than  on  what  has  already  been 
done  properly  and  well.  I  assure  you  that  I 
will  personally  review  any  recommendations 
made  by  the  OIG  auditors  and  will  take  all 
necessary  steps  to  ensure  that  all  of  Em- 
bassy La  Paz'  programs— Including  the  coun- 
try-narcotic ones— are  in  compliance  with 
law,  regulation  and  sound  maneigement  prac- 
tices. 


competitiveness  In  the  international 
market,  and  of  the  ports  around  the 
Great  Lakes. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,32l8t  day  that  Terry  An- 
derson has  been  held  captive  In  Leb- 
anon. 


FOREIGN  AID  AUTHORIZATION 

BILL  CLOTURE  VOTE 
Mr.  DIXON.  Mr.  President,  the  Sen- 
ate earlier  today  voted  to  invoke  clo- 
ture on  the  motion  to  proceed  to  S. 
1435.  the  foreign  aid  authorization  bill. 
For  the  record.  I  cast  my  vote  against 
cloture. 

S.  1435  contains  a  provision  that  will 
extend  cairgo  preference  requirements 
to  commercial  sales  of  U.S.  goods  and 
services  to  countries  receiving  U.S. 
cash  transfer  assistance. 

As  I  have  stated  many  times  before, 
any  time  cargo  preference  require- 
ments are  Increased,  the  Great  Lakes 
region  suffers.  In  addition  to  the  fact 
that  many  of  the  cash  transfer  recipi- 
ents purchase  Midwest  agricultural  and 
Industrial  products,  the  Great  Lakes 
ports,  which  have  no  regularly  sched- 
uled U.S.-na*  ocean-going  service,  are 
virtually  shut  out  from  participating 
in  the  shipment  of  goods  to  which 
cargo  preference  applies. 

Mr.  President,  I  support  the  need  to 
maintain  a  strong  merchant  marine  for 
national  security  and  seallft  capabili- 
ties. Cargo  preference,  however,  does 
not  achieve  this  goal. 

Cargo  preference  has  been  extended 
time  and  time  again,  yet  we  continue 
to  watch  the  size  of  the  U.S.  merchant 
fleet  decline.  I  cannot  support,  there- 
fore, yet  another  extension  of  cargo 
preference  at  the  expense  of  American 


ILO  LABOR  CONVENTIONS 
Mr.  MOYNIHAN.  Mr.  President.  I  re- 
cently received  a  letter  fi-om  Mr.  Ran- 
dolph Hale  of  the  National  Association 
of  Manufawjturers  concerning  the  Inter- 
national Labor  Organization  and  Sen- 
ate ratification  of  ILO  labor  conven- 
tions. The  active  Involvement  of  the 
National  Association  of  Manufacturers 
on  these  issues  and,  in  particular.  Its 
testimony    before    the    Committee    on 
Foreign  Relations  concerning  ILO  con- 
ventions has  been  most  important.  I 
believe  that  I  can  state  for  the  chair- 
man  and   the   other   members   of  the 
Committee    on    Foreign    Relations    in 
saying  that   the  committee  has  very 
much  valued  having  the  association's 
views.      Moreover,      the      cooperation 
among   the   administration,   the   busi- 
ness community,  and  labor  in  breaking 
the  decades-old  logjam  on  the  ratifica- 
tion of  these  conventions  has  been  a 
model  of  consultation  and  cooperation. 
The  National   Association  of  Manu- 
facturers has,  however,  come  to  have 
certain  concerns  about  the  ratification 
process.  In  sum,  the  association  Is  con- 
cerned  that   the  filing  of  complaints 
with  the  ILO  might  be  used  to  change 
U.S.    labor  law   without   the   Congress 
and   the   State   legislatures   being   In- 
volved.  While   no  single   Senator  can 
provide   the  clauificatlon   of  the  Sen- 
ate's  intentions   that   the   association 
seeks,  I  can  certainly  provide  you  with 
my  own  views  on  the  matter  for  the 
record.    Under    the    ILO    constitution, 
government,   business,   and   labor  rep- 
resentatives operate  Independently  of 
each  other.  That  is  one  of  the  things 
that    makes    the    ILO    unique    among 
international    organizations.     As    the 
U.S.  labor  representative  to  the  ILO, 
the  AFLr<;iO  is  entitled  to  file  com- 
plaints with  the  ILO.  However,  deci- 
sions by  ILO  bodies  on  such  complaints 
are  not  binding  in  the  United  States. 
Changes  to  U.S.  labor  law  will  be  made 
by  the  Congress  and  by  State  legisla- 
tures—not the  ILO— based  on  the  avail- 
able evidence  about  U.S.  needs  and  cir- 
cumstances. 

Indeed,  the  parties  to  this  process 
have  agreed  to  certain  ground  rules  for 
ratification  which  insure  that  this  will 
be  the  case.  The  second  and  third  of  the 
ground  rules  for  ratification  state  that 
any  differences  between  Federad  law 
and  practice  will  be  dealt  with  through 
the  normal  legislative  process  and  that 
there  is  no  intention  to  change  State 


law  and  practice  throoerh  ratification 
of  ILO  conventions.  Pursuant  to  these 
ground  rules,  a  recommendation  by  the 
Tripartite  Advisory  Panel  on  Inter- 
national Labor  Standards  [TAPILS] 
that  the  United  States  ratify  an  ILO 
convention  represents  an  agreement  by 
labor,  business,  and  the  administration 
that  the  United  States  is  already  in 
complete  compliance  with  the  conven- 
tion or  that  any  variations  will  be 
dealt  with  by  the  adoption  of  legisla- 
tion by  the  Congress,  When  the  Senate 
grants  its  consent  to  ratification  it 
states  its  concurrence  with  that  opin- 
ion. 

Mr.  President.  I  certainly  hope  that 
this  provides  the  assurance  that  the 
National  Association  of  Manufacturers 
understandably  seeks  on  behalf  of  its 
members  and  I  would  ask  unanimous 
consent  that  Mr.  Hale's  letter  to  me  be 
printed  in  the  Recxjrd  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NA-nONAL  ASSOCIATION 

OF  Manufacturers. 
Waahington,  DC.  May  9. 1991. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Moynihan:  On  April  10  NAM 
presented  testimony  before  the  Senate  For- 
eign Relations  Committee  relative  to  ILO 
convention  #105,  Abolition  of  Forced  Labor. 
Discussion  of  this  testimony  by  NAM  mem- 
bers uncovered  a  significant  concern  which  I 
feel  necessary  to  relay  to  you  and  ask  your 
guidance  In  its  satisfactory  resolution. 

Briefly  stated,  the  concern  is: 

Doas  the  U.S.  Senate  agree  to  and  there- 
fore have  the  ILO  (and  at  times  the  OBCD)  to 
effecdvely  become  the  potential  arbiters  of 
U.S.  labor  law  and  ixttctice  before,  as  well  as 
after,  conventions  are  ratified. 

As  you  know,  after  long  and  careful  discus- 
sion with  the  government  and  labor,  the  U.S. 
employers  agreed  to  a  well-articulated  and 
well-working  process  to  review  ILO  conven- 
tion applicability  and  use  in  the  United 
StatelB.  Precisely,  the  process  insures  that  an 
Individual  convention  does  not  conflict  with 
existing  U.S.  federal  or  state  labor  laws.  This 
process,  under  the  tripartite  review  group 
called  TAPILS,  has  and  continues  to  exam- 
ine various  conventions.  Their  work  has  re- 
sulted In  NAM  not  opposing  ratification  of 
conventions  144,  147.  IflO  and  now  105. 

The  AFL-CIO  has  consistently  maintained 
that  ratification  of  ILO  conventions  87  and 
96,  concerning  tneiom  of  association,  would 
not  require  modification  of  any  existing  U.S. 
legislation. 

The  AFL-CIO.  therefore,  continues  to  file 
alleged  U.S.  violations  of  these  conventions 
with  the  ILO's  Committee  on  Freedom  of  As- 
sociation (CFA),  and  at  times  with  the 
OECD.  The  complaints  filed  Involve  Individ- 
ual and  company  situations  as  well  as  al- 
leged violations  of  collective  bargaining 
rights  at  the  state  and  local  levels  question- 
ing federal-sute  juriadiction. 

All  of  these  complaints  should  be  adju- 
dicated under  existing  U.S.  legislative  and 
administrative  practices,  especially  when 
full  use  of  the  U.S.  system  (e.g.  NLRB  elec- 
tions) has  been  bypassed.  They  are  all  clear- 
ly internal  domestic  cases  and  have  no  place 
in  any  international  arena  particularly  when 
any  "decision"  of  these  groups  would  be  ster- 


ile under  existing  U.S.  law.  The  Implication 
is  that  similar  bypassing  of  the  U.S.  system 
will  occur  even  for  conventions  ratified  by 
the  Senate. 

This  seems  to  indicate  an  intent  to  influ- 
ence U.S.  labor  law  change  and  Interpreta- 
tion using  international  pressure  in  those 
areas  they  have  been  unable  to  influence 
through  normal  congressional  debate  or  use 
of  the  established  administrative  and  court 
procedures. 

The  result  Is  that  NAM  must  reconsider 
whether  it  should  continue  to  support  the 
TAPILS  process.  We  oppose  any  attempt, 
through  Initiatives  in  international  arenas, 
to  change  U.S.  labor  law  through  the  treaty 
route  rather  than  as  a  result  of  regular 
TAPILS,  legislative,  court  or  administrative 
processes. 

We  request  clariflcatlon  of  the  Senate's  in- 
tentions regarding  this  concern  and  inclu- 
sion of  this  letter  into  the  record.  We  also  re- 
quest your  guidance  in  terms  of  the  best  in- 
terests of  U.S.  trade  or  foreign  policy  as  well 
as  labor  law. 

Please  understand  that  these  strong  state- 
ments have  been  discussed  at  length  with 
our  membership.  We  take  this  step  after 
careful  deliberation  and  based  on  the  fair 
and  open  way  the  Senate  Foreign  Relations 
Conunittee  has  handled  ILO  Conventions  ap- 
proval. 

Thank  you  for  your  consideration  of  the 
concerns  expressed  in  this  letter. 
Sincerely. 

Randolph  M.  Hale. 

Vice  President. 
Industrial  Relations. 


RECOGNIZING  SERVICE  OF  NANCY 
FLETCHER  DEHLINGER 

Mr.  GARN.  Mr.  President,  today  I 
want  to  recognize  the  service  of  a 
member  of  my  staff,  Nancy  Hope 
Fletcher  Dehlinger.  who  Is  leaving  my 
staff  this  week.  Nancy  has  worked  in 
my  office  for  almost  16  years.  Upon 
graduation  from  college,  she  decided  to 
follow  in  her  mother's  footsteps  and 
work  in  the  Senate.  Her  mother,  Ruth 
Fletcher,  worked  for  former  Senator 
Curtis,  Republican  of  Nebraska,  for  25 
years,  until  his  retirement.  Nancy 
joined  my  staff  during  my  first  year  in 
the  Senate  and  has  been  a  reliable 
member  of  my  staff  ever  since. 

During  her  tenure,  Nancy  has  super- 
vised the  operations  of  our  mailroom. 
assisted  In  the  computer  automation  of 
the  office,  filled  in  for  receptionists 
and  worked  as  a  legrislative  secretary. 
She  also  extended  a  warm  hand  of 
friendship  to  homesick  interns.  Her 
service  as  a  legislative  secretary,  for 
my  assistants  dealing  with  public  lands 
and  national  security,  has  given  Nancy 
a  working  knowledge  of  how  these  is- 
sues affect  Utahns.  Although  these 
tasks  are  not  the  high  profile  positions, 
any  Senator  in  this  Chamber  can  attest 
to  the  fact  that  the  mailroom  is  the 
heartbeat  of  any  office.  Nancy's  imder- 
standing  of  that  operation  is  unparal- 
leled. 

When  Nancy  first  came  to  work  for 
me.  she  had  never  visited  the  State  of 
Utah.  Now,  she  can  recite  the  Zip  Code 
of  almost  every  small  hamlet  in  the 


State  including:  Tremonton.  Birdseye, 
Wendover,  and  Beryl,  UT.  Nancy  has 
visited  Utah  a  number  of  times  now. 
She  understands  the  politics,  culture, 
and  history  of  the  State.  Even  though 
she  was  raised  in  Maryland,  Nancy  is 
now  so  familiar  with  Utah,  she  is  al- 
most a  native. 

Nancy  married  James  Dehlinger  in 
May  of  this  year  and  will  be  Joining 
him  in  Arizona.  Perhaps  Nancy's  un- 
derstanding of  the  West  will  prepare 
her  for  her  new  home  in  Arizona  and  if 
she  finds  it  too  hot  in  the  Arizona 
desert,  she  will  cdwajTS  be  welcome  in 
Utah.  I  am  grateful  for  her  dedication 
and  good  work.  Nancy's  efforts  will  be 
missed.  I  want  to  take  this  opportunity 
to  wish  her  luck  and  happiness  in  her 
new  life. 


WORLD  REFUGEE  SURVEY:  1991 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  dedicated  and  longstanding 
agencies  Involved  in  chronicling  the 
world's  refugee  problems  have  been  the 
U.S.  Committee  for  Refugees.  Since 
1958,  when  it  was  established  to  help 
America  participate  in  the  first  World 
Refugee  Year,  the  U.S.  committee  has 
been  an  advocate  for  refugee  jirotection 
and  assistance. 

In  recent  years,  it  has  grown  in  stat- 
ure as  the  leading  private  agency  re- 
cording and  reporting  on  worldwide  ref- 
ugee problems.  And  one  of  its  most  im- 
portant contributions  is  the  publica- 
tion of  its  annual  World  Refugee  Sur- 
vey. 

A  few  weeks  ago,  the  most  recent 
survey  for  1991  was  released,  and  it  pro- 
vides as  always  a  carefully  prepared 
statistical  survey  of  the  world's  cur- 
rent refugee  populations — the  who, 
where,  and  when  questions — ^whlle  also 
dispassionately  addressing  some  of  the 
"whys"  behind  the  tragic  flows  of  refu- 
gees. 

Unfortunately,  the  optimism  of  the 
previous  year's  survey  that  there  was 
new  hope  in  finding  durable  solutions 
to  some  of  the  world's  longstanding 
refugee  problems  with  the  end  of  the 
cold  war,  ended  in  dashed  hopes. 

As  Roger  Winter,  the  director  of  the 
U.S.  committee,  points  out  In  his  open- 
ing essay,  new  upheavals— such  as  the 
Persian  Gulf  refugee  crisis — more  than 
overshadowed  what  other  progress  was 
made  in  other  regions  of  the  world. 

Mr.  I*resident,  I  commend  to  the  at- 
tention of  my  colleagues  the  new  World 
Refugee  Survey,  and  urge  that  they  ob- 
tain the  complete  112-page  published 
report. 

But  for  the  Rb(X)RD,  I  would  like  to 
ask  that  the  report's  section  on  "The 
Year  in  Review"  be  printed,  since  it 
provides  a  thoughtful  overview  of  refu- 
gee issues  over  the  past  year — many  of 
which  still  face  us  this  year,  as  some 
will  in  the  years  ahead. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows 
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(From  World  Refuge©  Survey— 1991] 
THE  Year  in  RE^^EW 
(By  Roger  P.  Winter) 
The  year  1990  waa  one  of  lost  Innocence, 
shedded  naivete.  As  1969  closed,  for  many  of 
us    there   was   boundless   hope— essentially, 
knowledge— that,    with    the   demise   of   the 
Cold  War.  the  world  could  look  forward  to  a 
rosier  future.  There  would  be  opportunity  to 
focus  on  Improving  the  quality  of  life  for  all. 
international  cooperation  that  would  make 
mulUlaterallsm  work,  usher  In  peace,  and 
perhaps  even  give  rise  to  peace  dividends.  We 
believe  that  "liberty  and  glasnost  for  all- 
had  set  In  motion  democratizing  and  peace- 
making trends  that  would  never  be  reversed. 
A  year  later,  the  world  has  engaged  in  a 
major  war  In  the  Persian  Gulf  that  even  be- 
fore the  outbreak  of  hostilities  In  1991  had 
displaced  more  than  a  million  people.  In  the 
aftermath  of  that  war.  the  world  has  been 
forced  to  confront  the  hopelessness  and  help- 
lessness of  refugees  and  displaced  people  in 
new.  high  profile  ways,  with  thousands  dying 
In  the  process.  In  the  Soviet  Union,  the  ar- 
chitect of  glasnost  has  In  the  Baltics  coun- 
tenanced the  rise  of  \-iolent  militarism  as  an 
instrument  of  domestic  policy,  the  Union  it- 
self appears  to  be  rushing  toward  collapee, 
and  perhaps  millions  are  poised  to  leave  at 
the  first  opportunity.  Despite  the  apparent 
end  of  the  Cold  War.  the  world's  refugees  had 
increased  to  nearly  seventeen  million  by  the 
end  of  1980  and  were  signlHcantly  higher  im- 
mediately thereafter.  The  reality  of  war  and 
conflict  for  much  of  humankind  remains  un- 
changed, the  prospects  for  much  more— in 
the   Soviet  Union.   Yugoslavia,   the   Middle 
East,    India.    Sudan.    Burma— portend    even 
higher  numbers  of  refugees  and   displaced 
people.  We  remain  In  a  well-weaponed  world. 
This  spiritual  and  emotional  roller-coaster 
has  Implications  on  the  largest  of  scales.  In 
the  refugee  field,  they  are  all-defining.  Geo- 
politics   has    consistently    dominated    the 
international  refugee  machinery.  Many  have 
conceived  of  refugees  exclusively  in  Cold  War 
terms.  Although  that  should  never  have  been 
the  case.  In  truth,  the  Cold  War.  Including 
the  third  world  proxy  battles  It  spawned,  was 
the  major  producer  of  refugees  In  the  post- 
World  War  n  era.  We  perceived  lu  passing  to 
mean  that  fewer  refugees  would  be  created 
and  that  millions  who  lost  their  homes  and 
homelands  would  be  able  to  return. 

The  past  year  has  produced  several  devel- 
oi»nent8.  revelations,  and  trends  that,  at 
minimum,  muddy  the  clarity  of  our  earlier 
prognostications.  For  one,  we  are  now  aware 
of  the  post-Cold  War  lag  factor.  It  has  been 
more  than  two  years  since  the  Soviets  left 
Afghanistan,  but  there  is  no  peace,  and  the 
refugees  have  not  gone  home.  While  small 
progress  has  been  made  in  some  other  re- 
gional conflicts,  such  as  Angola,  Mozam- 
bique, Cambodia,  in  almost  all  the  dying  and 
suffering  go  on.  Only  In  Namibia  and.  less  se- 
curely. In  Nicaragua,  is  peace  actually  "on 
line."  Extricating  the  world  trom  passing 
conflicts  is  not  at  all  simple  or  quick. 

For  another,  the  absence  of  the  Cold  War 
Oramework.  perhape  properly,  undermines 
the  certitude  with  which  too  many  of  us  ap- 
proached the  world.  Robert  J.  Samuelson  re- 
cently wrote  that  for  the  United  States, 
"since  the  19408,  communism  has  been  the 
great  slmpUfler  *  •  *  It  has  made  our  foreign 
policy  a  great  morality  tale  of  good  versus 
evil  •  •  •  now,  [with]  communism's  collapse 
•  *  *  we  are  less  sure  of  our  foreign  inter- 
ests." Freed  from  the  Cold  War  ftamework. 
ethnic  hatred,  nationalism,  and  other  forces 
raise  their  negative  sides  unbridled,  without 
the  discipline  Inherent  In  the  old  ft»mework. 


While  many  share  a  feeling  that  there  will  be 
less  (Simplistic)  clarity  on  why  new  popu- 
lations of  refugees  and  displaced  people 
emerge,  it  is  increasingly  clear  that  the 
forces  unleashed  by  the  world's  changes  will 
in  fact  produce  new  displacement  In  signifi- 
cant numbers. 

There  is  Increasing  evidence  that  the  ap- 
parent demise  of  the  Cold  War  and  the  fear  of 
collapse  in  the  Soviet  Union  have  combined 
to  cost  most  refugees  and  displaced  people 
whatever  strategic  value  they  may  once  have 
had.  Several  observers  have  suggested  with 
respect    to    refugees    and    displaced    people 
that,  because  the  conceptual  structure  that 
defined    "our  Interests"  has  changed,  so  too 
has  our  will  to  respond.   It  is  increasingly 
clear  that  for  many  in  the  best-off  nations  of 
the  world   the   humanitarian   needs  of  the 
poorest  of  the  poor,  those  of  least  strategic 
importance,  are  fading  from  the  even  min- 
iscule  view  they  were  formerly  afforded.  For 
most  of  us.  the  plight  of  Africa's  victims,  for 
example,  Is  Just  not  an  issue.  Just  as  the  gas- 
sing of  the  Kurds  was  not  when  it  first  came 
to  world  attention  in  1988.  If  anything,  too 
much  attention  continues  to  be  focused  on 
walling  others  out  so  that  they  don't  im- 
pinge on  US-  The  UN  High  Commissioner  for 
Refugees    (UNHCR)    respected    Director    of 
International    Protection    Michel    Moussalli 
recently   pointed  out  that  ""the   budget  of 
UNHCR  for  the  15  million  refugees  in  the 
world  amounted  to  roughly  500  million  dol- 
lars in  1989.  The  financial  resources  devoted 
by  the  administrations  of  the  Western  coun- 
tries   handling     their    asylum     procedures 
amounted  for  the  same  period  to  roughly  5 
billion  dollars."  With  respect  to  UNHCR,  the 
abrupt    departure    of    High    Commissioner 
Stoltenberg  In  October  further  unsettled  the 
institution  that  has  suffered  Immensely  dur- 
ing the  last  few  years.  Bureaucratlcally.  It 
may  seem  that  the  worst  of  UNHCR's  budget 
crunch  has  passed.  But  that  would  be  a  shal- 
low view  indeed.  It  may  be  more  comfortable 
in   Geneva   because    the    substantial    deficit 
carried  forward  from  1989  to  1990  has  been 
liquidated,  and  staff  who  were  going  to  be  let 
go  are  gone.  But  at  what  a  price!  Refugees 
worldwide— but  especially  In  the  less  visible 
spots— have  seen  their  actual  level  of  care 
degraded,  education  of  their  children  elimi- 
nated, their  dependency  deepened. 

It  Is  critically  important  for  those  inter- 
ested in  humanitarian  concerns  generally, 
and  humanitarian  concerns  In  the  third  and 
fourth  worlds  specifically,  to  fight  back,  to 
organize  to  ensure  that  whatever  ""new  world 
order"  emerges  from  today's  confusion  and 
change  adequately  responds  to  the  vulner- 
able uprooted  victims  of  human  conflict. 

In  that  regard.  I  suggest  that  a  nve-point 
common  agenda  be  pursued  during  the  next 
several  years: 

1.  Strengthen  the  multilateral  humani- 
tarian Institutions.  The  UN  High  Commis- 
sioner for  Refugees,  the  International  Com- 
mittee of  the  Red  Cross,  and  other  Inter- 
national entitles  that  deal  with  refugees  and 
displaced  people  have  emerged  from  the  last 
few  years  In  a  weakened  state.  In  terms  of 
their  mandates,  capabilities,  financial  re- 
sources, and  available  diplomatic  support, 
that  trend  needs  Immediate  reversing.  While 
It  Is  important  that  the  UN  system  generally 
works  better  now.  with  fewer  East  versus 
West  blockages  to  its  peacekeeping  and  con- 
flict resolution  capacities.  It  is  also  criti- 
cally important  that  these  particular  UN 
and  International  agencies  actually  work 
well.  They  are  the  Institutions  charged  with 
protecting  and  assisting  those  who  are  al- 
ready victims. 


2.  Advance  and  institutionalize  inter- 
national protection  and  asslsUnce  for  Inter- 
nally displaced  people.  States  are  legal  enti- 
tles that  often  have  no  Inherent  validation 
by  the  people  who  live  within  them.  Glenn 
Frankel  has  written  that  most  nation-states 
are  ""Jury-rigged  contraptions  that  owe  their 
existence  to  the  twentieth  century  coUapee 
of  the  Ottoman,  Hapsburg.  British,  and 
French  empires.  •  •  *  More  than  90  of  the  UN 
General  Assembly's  159  member  states  were 
bom  after  World  War  n.  "  He  quotes  Francois 
Helsbourg.  director  of  the  International  In- 
stitute for  Strategic  Studies:  "Will  nation- 
states  fade  away?  I  don't  think  so.  Will  state 
sovereignty  fade?  My  answer  Is  yes.'" 

One  area  In  which  sovereignty  should  fade 
is  where  a  government's  abuse  of  its  own 
citizens  Is  so  onerous  that  It  breaches  some 
well-defined  standard  of  International  ac- 
ceptability. We  need  a  system  that  codifies 
an  international  Interest  In  the  people  in 
such  cases  and  legalizes  an  appropriate  Inter- 
national protective  response.  To  be  politi- 
cally feasible,  such  an  approach  would  likely 
need  to  be  limited  to  clearly  aberrant  or 
rogue  governments  and  also  limited  In  the 
responses  that  could  be  triggered.  One  exam- 
ple might  be  the  provision  of  a  legal  um- 
brella for  cross-border  relief  operations  to  ci- 
vilians being  starved  out  by  their  govern- 
ment In  a  civil  war  without  that  govern- 
ment's approval.  Such  victims  would  be  of 
International  concern  and  would  be  fed  with 
International  resources  If  they  had  been  able 
to  cross  a  border.  Is  it  really  logical  to  force 
them  to  do  that  to  survive? 

At  the  other  end  of  the  response  contin- 
uum would  be  a  mechanism  that  triggers  UN 
Security  Council  consideration  of  a  humani- 
tarian disaster.  When  millions  of  a  country's 
citizens  are  viciously  abused  by  that  coun- 
try's government.  Security  Council  consider- 
ation Is  Justified  and  intervention  may  be 
warranted.  Any  "new  world  order"  worth  its 
salt  would  provide  for  this. 

In  any  event,  now  is  the  time  to  move  In 
the  direction  of  institutionalizing  improved 
international  protection  of  Internally  dis- 
placed civilians;  the  tragedy  of  Kurdish  and 
Shl'lte  civilians  In  Iraq  has  shown  for  all  to 
see  the  inadequacy  of  the  worlds  current  re- 
sponse to  the  internally  displaced.  The  stage 
for  Improvement  has  been  set.  You  can  hear 
the  possibilities  in  President  Bush's  own 
words: 

Some  might  argue  that  this  decision  [of 
April  16  to  field  military  forces  to  protect  in- 
ternally displaced  Kurds)  is  an  Intervention 
into  the  internal  affairs  of  Iraq,  but  I  think 
the  humanitarian  concern,  the  refugee  con- 
cern Is  so  overwhelming  that  there  will  be  a 
lot  of  understanding  about  this. 

3.  Promote  successful  repatriation  and 
reintegration  of  refugees  and  Internally  dis- 
placed people.  The  combined  numbers  of  ref- 
ugees and  displaced  people  uprooted  by  some 
conflicts,  such  as  in  Afghanistan  and  Mozam- 
bique, are  so  great  that  they  could  over- 
whelm such  countries  if  and  when  they  do 
achieve  some  semblance  of  peace.  Because 
most  repatriation  Is  spontaneous,  "repatri- 
ation emergencies""  could  occur  as  large 
numbers  and  internally  displaced  people 
surge  towards  home  areas  that  are  entirely 
devastated.  There  is  a  universal  vested  Inter- 
est In  assisting  such  countries  to  reconcile 
and  develop  In  the  hope  that  peace  is  sus- 
tained. Today,  the  International  community 
Is  not  addressing  this  need  at  all  well. 

4.  Ensure  that  victims  of  human  conflict  In 
the  poorest,  least  strategically  Important 
countries  of  the  world  don't  continue  to  be 
ignored.  All  the  signs  are  already  In  place 


that  they  will  be  ignored  unless  NOOo  and 
rellglouB  institutions  collaborate  to  change 
the  trend.  One  recent  report  indicated  that 
charitable  contributions  In  some  European 
countries  for  humanitarian  programs  In  Afri- 
ca are  down  by  more  than  90  percent,  while 
contributions  to  meet  needs  in  the  Soviet 
Union  related  to  problems  of  food  distribu- 
tion there  are  flooding  in.  There  will  always 
be  such  strategic  priorities  that  get  a  re- 
sponse, and  not  undeservedly  so.  However, 
religious  bodies  and  NOOs  are  the  natural 
constituency  of  those  that  have  no  other 
constituents.  Recent  developments  indicate 
that  many  people  will  die  or  be  permanently 
blighted  if  we  are  not  up  to  the  task.  In  the 
Horn  of  Africa,  forty  pereent  of  the  entire 
population  are  refugees  or  Internally  dis- 
placed people. 

5.  Fight  the  construction  of  Berlin  Walls 
around  the  liberal,  rich  democracies  of  the 
West  tSiat  attempt  to  cut  themselves  off 
from  asylum  seekers  ffom  the  second  and 
third  world.  As  the  West  European  nations 
move  Coward  "harmonization"  of  their  asy- 
lum policies  and  ftee  movement  among 
themselves,  there  is  Inunense  pressure  to 
create  barriers  to  prevent  "nonmembers" 
f^m  penetrating  the  "clubhouse"  they  are 
creating.  But  all  too  often,  the  consequences 
are  a  shirking  of  their  responsibility  to  ex- 
amine asylum  claims  and  to  protect  deserv- 
ing refugees.  Instead,  the  tendency  Is  to 
"pass  the  buck"  to  the  flrontline  first  asylum 
states,  where  protection  Is  precarious  and 
the  resources  are  badly  strained. 

On  the  ground  In  1990,  the  largest  new  pop- 
ulation of  refugees  and  displaced  people  In 
Africa  was  that  of  Ldberians.  In  a  hellaclous 
blood-letting,  1.2  million  people  were  up- 
rooted. In  the  critical  period,  when  massive 
numbers  of  refugees  first  arrived  in  poor,  re- 
mote locations  in  Guinea,  Cote  d'lvolre,  and 
later  Sierra  Leone,  the  international  com- 
munity did  not  respond  quickly  or  well  to 
the  refugees'  needs.  Without  the  generosity 
of  local  people,  who  opened  their  homes  and 
shared  their  meagre  resources  with  the  refu- 
gees, there  would  certainly  have  been  a 
major  catastrophe.  Months  later,  when  the 
international  community  finally  got  its  act 
together,  those  same  local  people  found 
themselves  flrosen  out  of  the  assistance  that 
arrived,  even  though  they  had  depleted  their 
own  food  reserves  to  assist  the  refugees. 

Meanwhile,  life  remained  horrific  for  those 
displaced  Inside  Liberia.  Some  125,000  people 
were  trapped  Inside  Monrovia,  which  turned 
into  a  battleground  between  government 
troops  and  various  rebel  and  other  armed 
forces.  For  months,  there  was  no  food  or 
water.  Killings  and  even  massacres  became 
commonplace.  When  a  multi-national  West 
African  peace-keeping  force  restored  some 
order,  hundreds  of  thousands  more  displaced 
people  flocked  to  the  city  In  searoh  of  food 
and  security.  Once  again,  international  re- 
sponse did  not  keep  up  with  the  explosion  of 
need,  and  in  December  1990.  malnutrition 
and  hunger  were  rife  In  the  Llberian  capital. 
An  uncanny  similar  scenario  played  out 
beginning  In  December  in  Somalia's  capital. 
Mogadishu.  There  too  government  troops 
and  rebels  fought  for  control  of  the  city. 
There  too  dead  bodies  lay  on  the  street,  and 
terror  and  mayhem  ruled.  As  1990  ended.  So- 
mali fefugees— as  well  as  Ethiopian  refugees 
who  had  been  living  In  Somalia— were  fleeing 
to  neighboring  countries.  Hundreds  of  thou- 
sands became  internally  displaced.  And  with 
the  country  still  in  ctaaos.  help  was  nowhere 
on  the  horizon. 

Besides  these  new  emergencies,  during  1980 
there  was  substantial  deterioration  In  al- 


ready existing  refugee  and  internal  displace- 
ment situations  in  Africa.  Most  dramatic 
among  those  was  In  Sudan,  where  relief  ex- 
perts were  forecasting  that  hundreds  of  thou- 
sands could  begin  to  starve  to  death  begin- 
ning in  spring  1991.  The  government  of  Su- 
dan's longterm  denial  that  a  large-scale  fam- 
ine was  developing,  its  hindering  of  relief  ef- 
forts by  International  and  private  organiza- 
tions, and  its  undermining  of  Operation  Life- 
line Sudan  all  contributed  to  the  potential 
for  large-scale  starvation  in  1991. 

In  southern  Africa,  an  average  of  6,000 
Mozamblcans  per  month  continued  to  flee  to 
Malawi,  bringing  the  total  number  of  refu- 
gees in  that  tiny  country  to  more  than 
900,000.  While  the  dismantling  of  many  of  the 
laws  that  shaped  the  apartheid  system  in 
South  Africa  kindled  hope  for  a  more  equi- 
table South  African  society  and  for  the  repa- 
triation of  more  than  40,000  South  African 
refugees,  it  did  not  help  the  250,000 
Mozambican  refugees  whom  South  African 
authorities  still  view  as  illegal  migrants  sub- 
ject to  deportation. 

A  small-scale  repatriation  program 
through  which  several  thousand  Angolan  and 
Zairean  refugees  returned  home  in  1990  was 
suspended  due  to  the  poor  security  situation 
In  Angola,  where  war  and  drought  have  also 
put  large  numbers  at  risk  and  have  thwarted 
relief  efforts.  Although  peace  talks  In  both 
the  Angolan  and  Mozambican  conflicts  move 
forward,  albeit  slowly,  repatriation  of  refu- 
gees from  those  countries  Is  not  Imminent. 

With  the  signing  In  June  of  the  Schengen 
Supplementary  Agreement  by  France.  Ger- 
many, and  the  Benelux  countries  as  well  as 
the  signing  that  same  month  by  the  EC 
states  of  the  Dublin  Convention  on  the  state 
responsible  for  examining  an  asylum  request, 
the  European  Community  has  moved  signifi- 
cantly closer  to  a  harmonized  policy  on  asy- 
lum and  entry  as  part  of  its  overall  plan  to 
abolish  Internal  customs  and  passport  con- 
trols within  the  EC  by  the  end  of  1992.  The 
effect  of  this  on  asylum  seekers  in  Europe  in 
1990  was  of  diminished  opportunity  to  reg- 
ister asylum  claims  and  of  a  continuing 
downward  trend  in  the  number  of  asylum 
cases  decided  favorably.  Harmonization,  all 
too  often,  has  meant  that  nations  once  more 
generous  than  their  neighbors,  now  are  In- 
troducing restrictive  measures  so  that  they 
may  stand  shoulder  to  shoulder  with  those 
European  states  that  have  sought  to  deter 
the  entry  of  asylum  seekers. 

Western  Europe's  restrictive  turn,  while 
motivated  in  large  part  by  the  presence  of 
asylum  seekers  from  the  Middle  East,  Africa, 
South  Asia,  and  Europe's  own  southeastern 
region,  also  reveals  a  concern  about  the  pros- 
pect of  a  new,  large  wave  of  asylum  seekers 
from  the  Soviet  Union. 

The  disintegration  of  the  Soviet  Union 
picked  up  speed  during  1990,  as  nearly  all  So- 
viet republics  declared  their  sovereignty  or 
Independence.  Outbreaks  of  ethnic  or  nation- 
ality-based violence  during  the  past  two 
years  have  caused  more  than  half  a  million 
people  to  become  displaced  within  the  USSR, 
the  majority  of  whom  are  Armenians. 
Azerbaljanls,  Meskhtian  Turks,  Tatars, 
other  Caucasian  nationalities,  and  ethnic 
Russians  living  as  minority  groups  in  outly- 
ing republics  have  Joined  the  ranks  of  the 
displaced  as  well.  Many  of  the  displaced  are 
returning  to  areas  fi"om  which  they  had  been 
forcibly  moved  during  the  Stalin  era,  as  each 
of  the  nationality  patches  that  comprise  the 
Soviet  quilt  becomes  more  ethnically  homo- 
geneous. 

A  resurgence  in  anti-semltlsm  and  fears  of 
political  and  ethnic  violence  compelled  more 


than  200,000  Jews  to  exit  the  Soviet  Union 
during  1990,  most  to  Israel,  but  thousands 
were  generously  received  in  the  United 
SUtes  and  Germany  as  well.  This  was  the 
first  year  of  direct  resettlement  iHXKsessing 
of  50,000  Soviets  to  the  United  SUtes,  who 
were  processed  out  of  the  American  embassy 
In  Moscow,  Instead  of  Vienna  and  Rome.  The 
new  system  had  glitches,  particularly  for 
hundreds  of  Christisua  Evangelical  families 
who  still  had  Israel  listed  as  the  country  of 
destination  on  their  passports,  the  well-un- 
derstood ruse  that  had  once  enabled  them  to 
reach  Vienna. 

Despite  the  added  security  threats  from 
the  Gulf  conflict,  the  migration  of  Soviet 
Jews  to  Israel  continued  at  the  highest  rate 
in  decades.  Israel's  housing  and  social  serv- 
ices were  severely  strained  by  the  admission 
of  about  184.000  Soviet  Jews  in  1990.  and  dou- 
ble that  number  are  expected  in  1991. 

While  welcoming  the  largest  influx  of  Jews 
in  decades,  Israel's  housing  and  social  serv- 
ices were  severely  strained  by  the  admission 
of  about  184,000  Soviet  Jews  during  the  year, 
and  the  prospect  that  this  number  could  dou- 
ble In  the  year  ahead.  The  influx  of  Soviet 
Jews  was  a  cause  of  Increasing  wariness 
among  Palestinians  In  the  occupied  terri- 
tories, including  more  than  900,000  UNRWA- 
registered  refugees. 

The  most  dramatic  event  in  the  Middle 
East  in  1990  occurred  with  the  invasion  of 
Kuwait.  The  invasion  and  subsequent  occu- 
pation touched  off  an  exodus  of  more  than 
300,00  Kuwaitis  and  caused  more  than  a  mil- 
lion nationals  of  other  countries  to  vacate 
the  area.  This  put  a  tremendous  strain  on 
Jordan,  which— due  to  the  presence  of  929,000 
Palestinian  refugees— already  had  the  high- 
est ratio  of  refugees  to  native  population  of 
any  country  in  the  world  before  the  conflict 
began. 

New  political  and  military  developments 
In  the  region  had  little  impact  on  the  Afghan 
war  and  the  more  than  six  million  Afghan 
refugees  In  Pakistan  and  Iran.  Although  So- 
viet troops  have  been  out  of  Afghanistan  for 
two  years,  a  civil  war  chugs  along  delaying 
still  longer  the  reconstruction  of  Afghani- 
stan and  the  return  of  her  people. 

Important  victories  were  won  during  the 
year  on  behalf  of  asylum  seekers  in  the  Unit- 
ed States.  After  a  decade  of  bickering,  the 
Immigration  and  Naturalization  Service 
published  regulations  to  Implement  the  asy- 
lum provisions  of  the  Refugee  Act  of  1980. 
Under  the  new  system,  a  specialized  corps  of 
asylum  officers  will  hear  asylum  claims  in  a 
nonadversarlal  setting,  supported  by  a  docu- 
mentation center  open  to  information  from 
nongovernmental  agencies.  Those  denied 
asylum  will  still  be  able  to  have  their  asy- 
lum claims  heard  by  an  immigration  Judge 
in  the  course  of  a  deportation  or  exclusion 
hearing.  Congress  also  filled  a  gap  in  the  1980 
refugee  law  by  creating  a  category  of  tem- 
porary protected  status,  and  designated  an 
18-month  safe  haven  period  for  Salvadorans. 
Finally,  the  settlement  of  a  class-action  suit 
in  December  allows  for  new  adjudications  of 
up  to  a  half  million  Guatemalan  and  Salva- 
doran  asylum  claims. 

The  United  States  also  admitted  more  ref- 
ugees from  overseas  in  1990  than  in  any  year 
since  1981.  Fully  75  pereent  of  the  122,325  ref- 
ugees who  were  admitted  represented  two 
nationalities,  Soviets  and  Vietnamese. 

In  South  Asia,  at  least  one  million  people 
were  internally  displaced  in  Sri  Lanka  as  a 
long-running  civil  war  between  the  Sri 
Lankan  government  and  Tamil  separatists 
flared  violently  in  June  1990.  By  the  end  of 
the  year,  about  125,000  Tamils  had  fled  across 
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tbtt  Palk  8tr»lt  to  seek  refugee  In  southern 
India.  The  foverament  In  New  Delhi  hM  so 
fw  resisted  efforts  by  UNHCR  to  provide  as- 
sistance to  the  Tamils.  India  has  more  than 
400.000  refugee*— from  Tibet.  Bangladesh.  Af- 
ghanistan. Burma,  as  well  as  Sri  Lanka— 
moet  of  whom  receive  no  International  aid  or 
protection. 

A  new  crackdown  on  Tibetan  Buddhist 
monks  and  nuns  compelled  several  thousand 
to  cross  the  high  mounUin  passes  Into  Nepal 
In  search  of  asylum  or  transit  to  India.  In 
the  last  five  months  of  1990.  Nepal  Involun- 
tarily repatriated  167  Tibetan  asylum  seek- 
ers, some  of  whom  were  Imprisoned  by  Chi- 
nese authorities. 

Despite  persistent  entreaties  from  the 
United  States.  UNHCR  and  USCR.  Malaysia 
has  pushed  back  more  than  9,000  Vietnamese 
boat  people  since  May  1989.  Not  a  single  ar- 
rival has  been  counted  since  July  1990,  testa- 
ment either  to  the  success  of  the  Interdic- 
tion or  the  despair  of  the  refugees. 

As  the  civil  war  In  Cambodia  escalated  In 
scope  and  violence,  more  than  30,000  refugees 
arrived  In  Thailand,  some  bringing  horror 
stories  of  rampant  disease  and  hunger  In  the 
Khmer  Rouge  "liberated  zones."  More  than 
150,000  people  having  been  Internally  dis- 
placed by  the  Hghtlng. 

The  number  of  refugees  In  Thailand 
swelled  to  nearly  460,000,  Including  325,000 
Cambodians,  70,000  Laotians,  and  16,000  Viet- 
namese. Persecution  and  civil  war  In  Burma 
has  forced  more  than  45,000  Burmese  stu- 
dents and  ethnic  minority  peoples  to  flee 
Into  Thailand.  The  ethnic  groupe.  principally 
the  Karen  and  Mon,  have  clustered  In  campe 
and  villages  along  the  border,  while  most  of 
the  students  have  sought  refuge  In  Bangkok. 

Throughout  the  year,  the  boat  people  pop- 
ulation In  Indonesia  hovered  near  20.000, 
prompting  concern  of  a  backlash.  But  despite 
repeated  reports  of  mistreatment  of  Viet- 
namese by  Indonesian  authorities  on  Kuku 
Island,  the  government's  commitment  to 
asylum  remained  unchanged. 

The  world  remains  confronted  with  a  myr- 
iad of  humanitarian  and  refugee  situations. 
It  Is  unfortunately  the  case  that  no  govern- 
ment can  be  trusted  to  do  the  humanitarian 
thing  at  any  particular  time  or  In  any  spe- 
cific situation.  Governments  always  act  ac- 
cording to  their  perception  of  their  interests. 

The  litany  of  refugee  tragedies  In  1990— 
newly  created  or  dragging  on— has  already 
unfortunately  proven  to  be  only  a  prelude  to 
19ei's  refugee  tragedies.  And  this  Is  the  way 
it  will  continue  unless  people  East  and  West, 
North  and  South  demand  of  their  govern- 
ments a  new  world  order,  with  new,  more  hu- 
mane priorities,  thus  making  it  in  govern- 
ments' individual  and  collective  Interests  to 
function  on  a  higher,  more  moral  plane.  Up- 
holding human  rights,  seriously  confronting 
poverty,  discrimination,  and  violence,  elimi- 
nating crushing  debt  on  the  poorest  of  the 
world's  countries,  promoting  sustainable,  en- 
vironmentally, respectful,  developments 
these  are  all  goals  common  people  can  appre- 
ciate; they  are  all  in  "the  peoples'"  inter- 
ests. 

So.  too,  are  protecting  and  caring  for  refu- 
gees and  displaced  people. 


DEMOCRATIC  TECHNOLOGY  AND 
MANUFACTURING  INITIATrVE 

Mr.  DASCHLE.  Mr.  President,  tech- 
nological development  is  one  of  the 
nnajor  forces  in  economic  growth. 
Americans  have  been  able  to  continue 
to     raise     their     standard     of    living 


through  their  international  leadership 
in  technology. 

Yet.  in  the  past  few  years,  many 
thoughtful  observers  of  our  economy 
have  grown  increasingly  concerned 
about  the  state  of  technology  develop- 
ment in  America.  We  have  numerous 
reports  by  the  Commerce  Department, 
the  Defense  Department,  the  Office  of 
Science  and  Technology  Policy,  and 
various  private  groups  all  agreeing 
that  our  technological  edge,  vital  for 
both  our  national  security  and  our  eco- 
nomic well-being,  is  slipping. 

For  example,  according  to  a  report 
by  the  Council  on  Competitiveness,  a 
nonprofit,  private-sector  group  made 
up  of  leaders  In  business,  labor,  and 
academla,  the  United  States  is  strong 
in  some  sectors,  but  is  weak  or  is  los- 
ing ground  in  many  other  tech- 
nologies—Including important  tech- 
nologies such  as  advanced  metals, 
flexible  manufacturing,  precision  ma- 
chining, electrostatics,  lasers, 
photonics,  electronic  ceramics,  inte- 
grated circuit  fabrication  and  test 
equipment,  robotics,  memory  chips, 
and  optical  Information  storage. 

Recently,  a  number  of  my  colleagues, 
led  by  Senators  Binoaman,  Hollinos, 
Gore,  Nunn.  and  Mitchell,  introduced 
legrislation  designed  to  stem  the  de- 
cline in  America's  technological  lead- 
ership and  strengthen  American  manu- 
facturing base.  I  commend  their  ef- 
forts. 

Senate  Democrats  want  to  sharpen 
the  competitive  edge  of  our  U.S.  indus- 
tries by  creating  a  partnership  with 
the  Federal  Government  to  compete 
internationally  in  the  development  of 
these  industries.  This  legislation  will 
accomplish  that  goal. 

Not  surprisingly,  Mr.  President, 
those  who  disagree  with  the  foundation 
of  this  legislation— that  a  crucial  and 
unmet  role  exists  in  creating  a  partner- 
ship between  the  Federal  Government 
and  industry— have  expressed  their  op- 
position to  the  objectives  of  this  legis- 
lation introduced  by  the  Democratic 
leadership. 

In  a  Washington  Times  editorial 
dated  June  21,  predictably,  the  Senate 
Democrats'  technology  and  manufac- 
turing proposals  were  attacked  as  an 
example  of  Government  fiddling  with 
the  market. 

This  editorial  shows,  I  believe,  how 
little  many  understand  of  the  workings 
of  our  economy,  where  Government 
and  the  private  sector  each  play  an  im- 
portant role.  Our  history,  and  indeed 
the  history  of  technological  develop- 
ment, has  shown  the  i)ositive  force  of 
Government  in  the  creation  of  new 
technologies.  Starting  with  the  devel- 
opment of  interchangeable  parts  during 
the  Industrial  Revolution— the  so- 
called  American  system  of  manufactur- 
ing which  laid  the  foundation  for  mass 
production,  the  Government  has  played 
an  important,  active,  and  positive  role. 
In  modem  times.  Government  has 
been  a  key  actor  in  the  creation  and 


development  of  critical  technologies 
such  as  computers,  microelectronics, 
and  aerospace.  In  fact,  the  Bush  admin- 
istration has  continued  to  call  for  Gov- 
ernment involvement  in  some  of  these 
areas,  such  as  in  the  development  of 
the  National  Aerospace  Plane. 

Printed  in  the  June  28.  1991,  issue  of 
the  Washington  Times  is  a  reply  from 
my  colleague  Trom  New  Mexico,  Sen- 
ator Jepf  Binoaman.  Senator  BmoA- 
MAN  has  been  a  leader  in  attempting  to 
create  a  rational  technology  policy, 
often  in  the  face  of  11  years  of  adminis- 
tration opposition  and  ignorance. 

In  his  response.  Senator  Binoaman 
correctly  points  out  what  I  believe  are 
two  key  problems.  First  is  the  need  for 
a  coherent  and  coordinated  Federal  ef- 
fort in  research  and  development.  As 
he  notes,  we  spend  over  $70  billion  an- 
nually on  research  and  development. 
We  should  at  least  require  that  this 
funding  be  carried  out  in  a  coherent 
manner. 

The  second  key  problem  Senator 
Binoaman  points  out  is  the  fact  we  are 
drastically  underlnvesting  in  capital 
equipment  and  research  and  develop- 
ment. Japan  is  now  investing  more 
than  the  United  States  in  absolute 
terms,  even  though  they  have  a  smaller 
economy  overall.  As  Senator  Binoaman 
puts  it: 

To  believe  that  the  United  SUtes  will  be 
able  to  sustain  Its  economic  and  techno- 
logical edge  over  Japan  when  year  after  year 
Japan  out-Invests  the  United  SUtes  In  these 
critical  areas  Is  tantamount  to  ideological 
thumb-sucking. 

I  would  also  like  to  point  out  one  in- 
teresting argument  in  the  Washington 
Times  editorial.  As  a  member  of  the 
Senate  Finance  Committee,  I  have 
been  hearing  over  and  over  again  f^om 
conservatives  that  the  solutions  to  our 
competitiveness  problems  begin  at 
home.  Specifically,  we  were  told  we 
should  stop  blaming  Japan  for  our 
problems,  and  solve  our  problems  here 
at  home. 

Now  that  Democrats  have  come  for- 
ward with  an  initiative  to  help  restore 
our  domestic  capabilities,  it  is  a  bit 
ironic  to  hear  conservatives  proclaim 
our  trade  deficit  with  Japan  is  "largely 
attributable  not  to  shortcomings  in 
American  industry,  but  to  unfair  trade 
practices."  as  did  this  editorial. 

Mr.  President,  America's  economic 
future  does  depend  grreatly  on  what  we 
do  here  at  home.  Strengthening  our 
technological  and  manufacturing  capa- 
bilities is  an  important  part  of  ensur- 
ing a  bright  economic  future  for  our- 
selves and  our  children.  This  Demo- 
cratic initiative  creates  a  viable  part- 
nership between  the  public  and  private 
sectors— for  the  benefit  of  all.  It  de- 
serves our  support. 

I  ask  unanimous  consent  that  both 
the  editorial  and  Senator  Binoaman 's 
response  be  placed  In  the  Record  fol- 
lowing my  remarks. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Times,  June  21, 1991] 
'  A  Democratic  Pivs-Yxar  Plan 

Boris  Yeltsin,  RuasU's  first  popalarly 
elected  president  and  a  prophet  of  fTee  mar- 
kets, free  trade  and  the  liquidation  of  gov- 
emmont  ties  to  Industry,  made  his  first  visit 
to  Ci4>ltol  Hill  this  Wednesday.  He  arrived 
just  in  time  to  hear  Sen.  Jeff  Bingaman, 
chairman  of  the  Aimed  Services  Subcommltr 
tee  on  Defense  Industry  and  Technology,  and 
Sen.  Sam  Nunn,  chairman  of  the  committee 
as  a  whole.  Introduce  legislation  that  would 
map  out  America's  first  "five-year"  plan." 

"If  the  U.S.  Is  to  regain  leadership  In  man- 
ufactttring."  Sen.  Bingaman  told  reporters 
Wednesday,  "the  federal  government  must 
step  in  where  private  markets  cannot  or  do 
not  function." 

"The  plan  I  Introduce  today,"  he  contin- 
ued, "sets  out  a  coherent  and  ambitious  plan 
for  government-Industry  cooperation  In 
manufacturing  technology  management,  de- 
velopment, deployment,  education  and  inter- 
national cooperation." 

In  the  old  days,  before  the  American  politi- 
cal vocabulary  became  clouded  with  euphe- 
misms, there  was  a  name  for  the  idea  Mr. 
Bingaman  and  Mr.  Nonn  are  pushing.  The 
name  was  'socialism."  It  is  the  exact  same 
Idea,  albeit  In  embryonic  form,  that  the  peo- 
ples of  Eastern  Europe  and  the  Soviet  Union 
have  dramatically  rejected  after  suffering 
decades  of  abject  poverty  and  government 
control  of  their  lives.  The  argument  that 
buttressed  this  Idea  was.  to  paraphrase,  Mr. 
Bingaman,  based  on  the  mistaken  assump- 
tion Chat  "private  markets  cannot  or  do  not 
function"  and  that,  therefore.  If  wealth  is  to 
be  created,  "the  federal  government  most 
step  in." 

Bub  despite  the  Democratic  majority  in 
Congress,  America  still  enjoys  the  moet  pro- 
ductive economy  on  the  planet  and  a  (seldom 
reported)  trade  surplus  with  Western  Europe. 
America  does  suffer  from  a  trade  deficit  with 
Japan,  but  that  is  largely  attribuUble  not  to 
shortcomings  in  American  industry  but  to 
unfair  trade  practices  conducted  by  the  Jap- 
anese government,  which  effectively  bar 
many  American  industries  from  entering  the 
Japanese  market. 

Where  American  Industry  truly  lags.  It  is 
not  because  government  has  failed  to  stick 
its  nose  Into  the  works  but  for  precisely  the 
opposite  reason— government  fiddling  around 
with  the  American  entrepreneur.  Even  in  the 
Reagan  era,  when  American  voters  consist- 
ently backed  politicians  who  rhetorically 
promised  to  "get  government  off  our  backs," 
year  after  year  the  burden  of  taxes  and  regu- 
lation was  piled  higher  and  higher  on  Amer- 
ican savers  and  businessmen. 

Wlt2i  the  Clean  Air  and  Diflabilitles  acts 
passed,  new  excise  taxes  in  place,  no  cuts  in 
the  social  security  or  capital  gains  taxes  im- 
minent, and  family  leave  and  national  health 
care  plans  pending.  Congress'  ever-clutching 
invisible  left  hand  might  once  and  for  all  be 
ready  to  wring  the  life  from  the  golden  gooee 
of  American  enterprise.  Mr.  Bingaman's  and 
Mr.  Nunn's  "National  Critical  Technologies 
Act"  and  "Advanced  Manufacturing  Tech- 
nology Act"  call  for  more  than  Si  billion  per 
year  in  new  federal  spending,  a  federal  indus- 
trial planning  bureaucracy  and  a  "five-year 
technology  'roadmap'  for  manufacturing." 
All  tUs  would  move  the  country  a  few  incre- 
ments further  away  from  the  system  of  free 
enterprise  that  made  our  affluent  way  of  life 
the  envy  of  the  world. 


If  Mr.  Bingaman  and  Mr.  Nunn  want  to 
support  legitimate  federal  Involvement  in 
technology  development,  they  should  aban- 
don their  quest  to  kill  the  Strategic  Defense 
Initiative  and  leave  private  enterprise  to  pri- 
vate citizens. 

[Prom  the  Washington  Times.  June  21.  1991] 

If  Feds  Stay  Out  of  High-Tech  Race,  U.S. 

Loses 

Your  June  21  editorial  "A  Democratic  five- 
year  plan"  demonstrates  little  understand- 
ing of  the  appropriate  role  of  government  in 
fostering  market  capitalism. 

It  may  come  as  a  surprise  to  you  to  learn 
that  the  federal  government  spends  over  S70 
billion  annually  on  research  and  develop- 
ment and  that  those  expenditures  might 
have  something  to  do  with  American  com- 
petitiveness In  industrial  sectors  ranging 
from  aerospace  to  medical  equipment  to  ag- 
riculture. 

It  may  also  come  as  a  surprise  to  you  to 
learn  that  markets  have  imperfections,  not 
all  of  which  result  from  a  diabolical  socialist 
plot.  For  example.  Industry  underinvests  in 
long-term,  high-risk  research,  the  results  of 
which  usually  are  not  appropriable  by  a  sin- 
gle firm.  It  is  entirely  appropriate  for  gov- 
ernment to  deal  with  such  imperfections. 
The  governments  of  capitalist,  market 
economies  around  the  world  do  so,  some 
more  successfully  than  others. 

Even  the  Bush  administration  has  recog- 
nized the  need  for  coherent  federal  support 
for  precompetltlve  development  of  critical 
generic  technologies.  The  administration  has 
outlined  a  five-year  road  map  for  high-per- 
formance computing,  one  of  the  22  critical 
technologies  identified  by  a  White  House- 
chaired  industry-government  panel  in  April. 
The  administration  Is  working  on  similar 
road  maps  for  advanced  materials,  manufac- 
turing and  biotechnology. 

These  road  maps  are  aimed  at  coordinating 
the  federal  research  and  development  effort 
on  these  technologies  and  at  making  that  re- 
search more  responsive  to  the  needs  of  the 
private  sector,  something  Commerce  Sec- 
retary Robert  Mosbacher  and  others  In  the 
administration  in  numerous  private-sector 
groupe  have  advocated. 

My  legislation  goes  beyond  drawing  up 
road  maps  to  provide  additional  funding  for 
Industry-driven  precompetltlve  R&D  part- 
nerships. There  has  been  a  trend  in  recent 
years  toward  support  of  such  partnerships, 
witness  the  Reagan  and  Bush  administra- 
tions' support  of  Sematech,  the  National 
Center  for  Manufacturing  Sciences,  the  Spe- 
cialty Metals  Consortium  and  the  Commerce 
Department's  Advanced  Technology  Pro- 
gram. I  propose  to  sharply  accelerate  that 
trend.  Please  note  that  these  partnerships 
always  involve  several  private-sector  firms 
to  Insure  competition  in  applying  the  results 
in  the  marketplace. 

My  legislation  also  proposes  to  strengthen 
manufacturing  extension  programs  for 
small-  and  medium-sited  firms  and  manufac- 
turing education  programs  in  our  univer- 
sities and  community  colleges. 

It  Is  striking  to  me  that  the  federal  gov- 
ernment spends  less  than  $20  million  annu- 
ally for  manufacturing  extension  when  man- 
ufacturing constitutes  20  percent  of  our 
gross  national  product,  and  SSOO  million  an- 
nually for  agriculture  extension  efforts 
aimed  at  3  percent  of  U.S.  GNP.  The  market 
imperfection  is  the  same  In  both  cases:  Fam- 
ily farms  and  small  nmnufacturing  firms  (of 
which  there  are  342,000  with  fewer  than  500 
employees)  are  unlikely  to  have  the  re- 
sources systematically  to  stay  abreast  of  the 


latest  research  results  with  potential  appli- 
cation to  their  businesses.  If  we  deal  with 
the  problem  straightforwardly  In  one  in- 
stance, we  should  not  let  some  peculiar  Ideo- 
logical blinders  prevent  us  from  doing  so  In 
the  other:  Japan  and  the  European  Commu- 
nity certainly  pursue  manufacturing  exten- 
sion efforts  as  part  of  their  technology  poli- 
cies. 

Finally,  a  note  about  our  competitiveness 
with  Japan.  It  must  be  comforting  to  believe 
that  our  once  again  growing  trade  deficit 
with  Japan  is  "largely  attributable  ...  to 
unfair  trade  practices."  I  believe  you  will 
find  few  in  Industry  or  government  who 
would  agree  with  you.  Instead,  many  would 
point  to  Japanese  Industry's  investment  In 
capital  equipment  and  R&D,  which  is  now 
greater  than  that  of  all  of  U.S.  industry, 
even  though  Japan's  ONP  is  more  than  S2 
trillion  smaller  than  that  of  the  United 
States.  This  in  turn  is  connected  with  Japa- 
nese government  imllcy  on  research,  edu- 
cation, taxes  and  (yes)  trade,  which  system- 
atically is  aimed  at  fostering  a  manufactur- 
ing enterprise  second  to  none.  To  believe 
that  the  United  States  will  be  able  to  sustain 
its  economic  and  technological  edge  over 
Japan  when  year  after  year  Japan  out-in- 
vests the  United  States  In  these  critical 
areas  is  tantamount  to  ideological  thumb- 
sucking. 

The  European  Conununlty  Is  trying  to  find 
its  way  to  a  similar  set  of  policies.  While  we, 
as  you,  note,  enjoy  an  overall  trade  surplus 
with  Western  Europe,  you  may  be  surprised 
to  find  a  continuing  substantial  deficit  in 
our  high-technology  products  trade  balance 
with  Western  Europe,  especially  with  Ger- 
many. 

In  short,  we  face  fundamental  choices  in 
the  years  ahead  in  our  federal  technology 
policy.  We  can  continue  to  let  each  mission 
agency  independ  atly  pursue  its  own  agenda 
with  minimal  private-sector  input  and  hope 
that  occasionally  there  will  be  a  few  spin- 
offs of  benefit  to  our  competitiveness.  Or  we 
can  seek  coherence  in  the  federal  R&D  enter- 
prise and  tighter  interaction  with  the  pri- 
vate sector.  1  advocate  the  latter  course  be- 
cause it  is  one  key  to  sustained  American 
economic  and  technology  leadership  in  the 
21st  century. 

Jeff  Bingaman, 

U.S.  Senate. 

Washington. 


BISON  PRODUCTION  AND 
PROCESSING  IN  JEOPARDY 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  inform  my  colleagues  of  a  let- 
ter I  have  sent  to  Dr.  David  A.  Kessler. 
Commissioner  of  the  Food  and  Drug 
Administration  [FDA].  This  letter, 
signed  by  myself  and  12  other  Senators 
and  five  Representatives,  urges  the 
Commissioner  to  consider  permitting 
the  use  of  sodium  nitrite  in  appropriate 
amounts  as  an  approved  additive  in  the 
curing  and  processing  of  bison  (buffalo) 
meat  products  produced  under  Federal 
or  State  inspection.  At  this  time,  Mr. 
President,  I  would  ask  that  this  letter 
be  printed  in  the  Record. 

There  are  approjdmately  112,000  head 
of  bison  in  the  United  States  today. 
The  herd  size  is  doubling  approxi- 
mately every  7  years.  Bison  is  now 
being  sought  by  consumers  as  a  natu- 
rally lean  meat  product.  In  South  Da- 
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kota.  we  have  known  that  for  years. 
We  have  been  able  to  purchase  bison, 
both  fresh  and  processed,  for  a  number 

of  years. 

Now,  more  Americans  have  learned 
about  the  virtues  of  bison  meat.  This 
new  demand  has  helped  the  small  bison 
producer,  both  In  my  State  and  in 
other  States.  Bison  production  Is  an 
Important  alternative  agricultural 
emterprlse.  The  economic  ripple  effect 
of  bison  production  benefits  bison  proc- 
essors, those  employed  in  the  Nation's 
transportation  system,  and  many  oth- 
ers In  rural  communities  across  the 
Nation. 

Currently,  processed  meat  products 
that  are  100  percent  bison  with  nitrites 
added,  such  as  whole  muscle  bison 
jerky,  cannot  be  shipped  from  one 
State  to  another.  However,  processed 
beef  and  poultry  products  containing 
nitrites  have  been  permitted  in  inter- 
state commerce  for  years. 

Bison  is  closely  related  taxonomi- 
cally  to  the  various  breeds  of  bovine 
(cattle)  used  as  edible  meat  tissues  in 
this  country.  The  United  States  De- 
partment of  Agriculture  [USDA]  Food 
Safety  and  Inspection  Service  [FSIS] 
states  that  all  of  the  techniques  it  cur- 
rently uses  to  identify  raw  meat  tis- 
sues cannot  distinguish  bison  meat 
from  beef.  Mr.  President.  I  submit  for 
the  Record  a  letter  detailing  this  fact 
firom  FSIS. 

I  would  also  like  to  submit  for  the 
Record  a  letter  from  Bruce  Anderson 
and  Godson  Seanmn,  owner-operators 
of  Rapid  City  Western  Meats  explain- 
ing the  problem  and  supporting  the  use 
of  nitrites  in  100-percent  bison-proc- 
essed meat  products  shipped  in  inter- 
state commerce. 

In  addition,  I  ask  unanimous  consent 
that  a  letter  from  Al  Hochhalter. 
owner-operator  of  the  Yellowstone 
Trail  Wild  Game  Wholesaler  of 
Mobrldge.  SD.  and  a  letter  from  the 
American  Association  of  Meat  Proc- 
essors be  printed  in  the  Record. 

I  urge  my  coUeagrues  to  be  aware  of 
this  Issue  and  ask  for  their  support  in 
encoura«ring  the  development  of  a  vig- 
orous U.S.  bison  Industry. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  27,  1991. 
Dr.  David  a.  Kessler. 

Commissioner.  Food  and  Drug  Administration. 
Rockville.  MD. 
Dkar  Dr.  Kessler:  We  are  writing  to  you 
to  urge  you  to  consider  permitting  the  use  of 
aodlum  nitrite  in  appropriate  amounts  as  an 
approved  additive  In  the  curing  and  process- 
ing of  buffalo  (bison)  meat  products  produced 
under  Federal  or  State  Inspection. 

Currently.  Food  and  Drug  Administration 
[FDA]  regulations  permit  household  consum- 
ers to  use  sodium  nitrite  In  curing  buffalo, 
venison,  and  other  exotic/game  animals  for 
their  own  use.  In  addition,  sodium  nitrite  is 
permitted  for  use  in  bison  meat  products  by 
the  U.S.  Department  of  Agriculture— when 
three  percent  or  more  of  other  meat  or  poul- 


try Is  added  to  It.  Bison  Is  genetically  simi- 
lar and  in  many  respects  Identical  to  beef.  In 
fact,  it  Is  Indistinguishable  from  beef  under 
current  government  testing  procedures. 
Some  states  treat  bison  Identical  to  beef  for 
Inspection  purposes.  The  USDA  recognises 
this  (attached). 

There  are  approximately  112,000  head  of 
bison  in  the  United  States  today,  and  the 
herd  Is  doubling  every  7  years  at  current 
growth  rates.  About  12,000  head  are  slaugh- 
tered annually,  with  a  market  value  of 
$16,200,000.  With  FDA  approval  of  sodium  ni- 
trite In  buffalo  (bison),  the  Industry  believes 
that  the  market  value  would  increase  to 
J18,000.(»0.  In  addition,  the  potenUal  for  ex- 
porting bison  products  has  not  been  ex- 
plored. Consumer  demand  for  this  alter- 
native meat  source  has  been  growing  In  the 
United  States  and  overseas.  Consumers  are 
attracted  to  bison  for  many  reasons.  In  par- 
ticular its  excellent  nutrient  values. 

The  use  of  sodium  nitrite  In  bison  products 
Is  strongly  endorsed  by  many  organizations. 
Including  the  National  Association  of  State 
Food  and  Meat  Inspection  Directors,  the 
American  Bison  Association,  the  National 
Buffalo  Association,  and  the  American  Asso- 
ciation of  Meat  Processors.  Again,  permit- 
ting the  use  of  sodium  nitrite  In  100  percent 
bison  products  processed  under  either  federal 
or  state  government  Inspection  would  bene- 
fit consumers  and  the  growing  bison  indus- 
try. 

We  look  forward  to  your  favorable  response 
to  this  request. 
Sincerely. 
Senator  Larry  Pressler.  Senator  Thomas 
A  Daschle.  Senator  Christopher  S. 
Bond.  Congressman  Byron  Dorgan. 
Senator  Timothy  E.  Wlrth.  Senator 
Steve  Symms.  Senator  J.  Robert 
Kerrey,  Congressman  Tim  Johnson, 
Senator  John  C.  Danforth. 
Senator  Herb  Kohl,  Senator  William  V. 
Roth,  Jr.,  Congressman  Floyd  Spence. 
Senator  Quentln  N.  Burdlck.  Senator 
Hank  Brown.  Congressman  John 
Spratt.  Congressman  Tom  Ridge,  Sen- 
ator Larry  Craig,  Senator  Malcolm 
Wallop. 

Department  of  agriculture. 
Food  Safety  and  Inspection  Service, 

Washington.  DC. 

The  following  resolution  prepared  by  the 
National  Advisory  Committee  on  Meat  and 
Poultry  Inspection  was  accepted  by  the  Food 
Safety  and  Inspection  Service  at  the  June 
18-19,  1991,  meeting. 

RESOLUTION  n 

Amenability  of  Species 

The  National  Advisory  Committee  on  Meat 
and  Poultry  Inspection  recommends  that 
FSIS  endorse  and  support  State  meat  and 
poultry  Inspection  programs  offering  inspec- 
tion services  for  game  and  other  non- 
amenable  species  on  a  voluntary  reimburs- 
able basis.  Such  game  and  other 
nonamenable  species,  as  defined  by  USDA; 
FSIS,  shall  be  authorlxed  for  shipment  to 
countries  outside  the  United  States,  and  to 
other  States  as  currently  authorised  by  reg- 
ulations. Species  other  than  those  considered 
by  USDA/FSIS  as  nonamenable  shall  be  ne- 
gotiated by  States  with  the  Department  on  a 
case-by-case  basis. 


Department  of  aoriculturk. 

Food  Safety  and  Inspection  Service, 

BeltsvUle.  MD.  June  27. 1991. 
Dr.  Sam  Holland. 

Assistant    StaU    Veterinarian,    South    Dakota 
Animal  Industry  Board.  Pierre,  SD. 

Dear  Dr.  Holland:  In  response  to  your 
telephone  Inquiry  of  June  25.  1991  requesting 
information  concerning  our  ability  to  Iden- 
tify meat  tissue  of  the  American  bison  (buf- 
falo) species,  I  am  pleased  to  provide  you 
with  the  following: 

The  American  bison  species  Is  so  closely 
related  taxonomlcally  to  the  various  breeds 
of  bovine  (cattle)  used  as  edible  meat  tissue 
in  the  USA,  that  all  of  our  Immunological 
based  assays  (ring  precipitin,  Ouchterlony 
Immunodiffusion,  EILISA.  SIFT  test  systems) 
currently  used  to  identify  raw  meat  tissues 
do  not  allow  the  specific  and  unequlvocable 
Identification  of  bison  species.  Bison  tissue 
reacts  antigenically  very  similar,  if  not  iden- 
tical, to  bovine  tissue  In  all  of  our  presently 
employed  immunoassays.  There  are  rare  re- 
ports in  the  literature  of  the  nonlmmu- 
nologlcal  method  of  Thin  Layer  Isoelectric 
Focusing  (TLIEP)  having  the  capability  of 
differentiating  raw  bison  tissue  (Tom  other 
species  of  edible  tissue.  Some  years  ago  we 
adopted  and  Implemented  a  TLIEF  method 
in  our  Technical  Support  Laboratories  as  a 
screen  test  for  Imported,  whole,  raw  meat 
tissue;  however,  the  method  did  not  prove  to 
be  capable  of  differentiating  bison  tissue. 

In  summary.  FSIS  has  no  laboratory  test 
procedure  to  unequlvocably  identify  raw 
bison  meat  from  bovine  meat  species  due  to 
the  very  close  taxonomlc  relationship  of 
these  two  species.  It  Is  unlikely  that  future 
endeavors  will  be  expended  to  attempt  to  de- 
velop such  a  differentiation  test  for  this  Fed- 
erally non  amenable  species  due  to  the  dif- 
ficulty of  the  problem  and  the  relative  need 
for  such  capability  in  our  National  Testing 
Programs. 

If  I  can  be  of  any  future  help  to  you  In  the 
above  regard,  please  feel  free  to  call  upon  me 
anytime  at  (301-344-2S3S). 
Sincerely  yours, 

Richard  P.  Maoeau,  Ph.D., 

Supervisory  Microbiologist, 
Immunology  Section.  MMB.  MD. 

R.C.  Western  Meats,  Inc., 
Rapid  City.  SD,  July  23. 1991. 

Hon.  Senator  Pressler:  The  buffalo  meat 
business  Is  a  vibrant,  growing  concern  here 
in  South  Dakota.  The  customer  is  demand- 
ing a  lean  product  and  buffalo  fills  this  need. 
Nitrites  that  can  be  used  in  any  other  meat 
product  are  banned  from  use  in  buffalo  meat. 
This  FDA  regulation  hurts  the  customer,  the 
producer,  and  the  processor. 

If  this  regulation  is  changed  it  will  create 
added  demand  on  buffalo  meat.  This  added 
demand  translates  to  more  employment  op- 
portunities here  at  RC  Western  Meats.  The 
South  DakoU  ranchers  who  raise  buffalo 
will  see  their  animals  worth  more  money. 
Other  ranchers  who  are  now  considering  rais- 
ing buffalo  will  decide  to  take  the  plunge 
into  buffalo  ranching  creating  a  larger  pool 
of  animals  for  the  processors  to  draw  from. 

There  is  no  better  place  In  the  world  to 
raise  buffalo  than  South  Dakota.  These 
hardy  animals  are  perfectly  suited  for  our 
climate.  They  thrive  on  our  native  grasses. 
They  are  drought  reslsUnt.  They  are  able  to 
wlthsUnd  bllraard  conditions  that  would 
decimate  cattle.  This  plus  the  fact  that  they 
are  aninmls  that  require  larger  tracts  of  land 
to  do  well  means  that  they  will  continue  to 
become  a  bigger  part  of  South  Dakota  ag 
economy. 


We  here  at  RC  Western  Meats  hope  that 
this  barrier  that  the  FDA  Imposes  on  the 
buffalo  industry  can  be  removed.  It  serves  no 
useful  purpose.  I  personally  cannot  think  of 
any  special  interest  group  that  would  object 
to  removing  this  regulation.  We  look  forward 
to  the  Aay  when  we  can  point  to  the  removal 
of  this  regulation  as  one  of  the  important 
stepping  stones  in  the  buffalo  success  story 
here  In  South  Dakota. 
Yours  truly, 

Bruce  w.  Anderson. 
JuDSON  R.  Seaman, 
Co-Ov)ners   RC    West- 
em  Meats. 

Yellowstone  Trail. 
Wild  Game  Wholesaler, 
Mobridge,  SD.  June  7, 1991. 

Dear  Senator  Pressler:  I  am  writing  in 
regard  to  our  phone  conversation  with  one  of 
your  staff  members  on  buffalo  products,  the 
use  of  nitrite  in  Buffalo  sausage,  and  whole 
muscle  jerky.  The  FDA  restrictions  on  these 
products  have  prevented  us  from  expanding 
Into  other  States. 

For  example.  If  you  are  a  state  Inspected 
plant  and  want  to  ship  products  Into  another 
State,  you  cannot  use  nitrite  In  pure  buffalo. 

If  nitrite  is  used,  we  have  to  add  no  less 
than  3%  beef  or  pork. 

If  we  add  beef  or  pork,  we  have  to  be  a  fed- 
erally inspected  plant,  to  go  to  another 
State  with  our  producU  by  FSIS  regulations. 

At  the  same  time.  If  you  are  a  Federal 
Plant,  they  will  accept  State  Inspected  Buf- 
falo, add  beef,  and  all  100%  of  the  prxxluct 
goes  out  of  that  Plant  federally  Inspected. 

I  would  like  to  know,  why  the  Federal 
Plants  can  alter  their  products  up  to  97V>  and 
we  In  State  level  are  not  allowed  to  do  so  by 
3%.  Most  all  the  plants  in  South  Dakota  are 
State  inspected  and  a  lot  of  them  are  as  good 
as  some  of  the  small  Federal  Plants. 

The  point  is.  if  nitrite  is  not  harmful  In 
beef,  pork  or  poultry,  there  Is  no  reason,  why 
It  would  be  harmful  in  buffalo. 

We  produce  thousands  of  pounds  of  whole 
muscle  Buffalo  Jerky.  How  would  you  go 
about,  putting  beef  or  pork  Into  Buffalo 
round  Bteak,  and  blend  them  Into  one?  Im- 
possible. 

Therefore  we  are  limited  to  what  we  can 
legally  produce  under  these  laws.  Either  way 
we  go,  we  are  illegal  with  rules  like  this. 

We  are  a  small  plant,  compared  to  some, 
with  8  employees.  Buffalo  and  Wild  Game  is 
about  S0%  of  our  business,  which  amounts  to 
about  $500,000.00  per  year.  About  99%  of  this 
is  shipped  out  of  State.  If  it  wasn't  for  a  lot 
of  these  laws,  we  could  produce  more  prod- 
ucts and  generate  more  revenue  for  South 
DakoU. 

The  inquiries  we  get  on  some  of  these  prod- 
ucts, we  have  to  put  on  hold,  until  we  get 
some  of  our  differences  resolved. 
Sttncerely, 

Elmer  Hochhalter. 

Oumer-operator. 

American  association  of 

Meat  Processors, 
Elizc^thtown.  PA.  July  22, 1991. 
Hon.  Larry  Pressler, 
Hart  Senate  Office  BuUdlng. 
Washington,  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
nation's  meat  Industry,  let  me  express  our 
appreciation  and  gratitude  for  your  efforts 
to  help  Increase  the  marketability  and  sales 
of  bisoB  meat  products.  The  American  Asso- 
ciation of  Meat  Processors,  (AAMP)  strongly 
supports  you  in  your  effort  to  eliminate  an 
obscure,  contradictory  and  unnecessary  re- 


striction on  the  safe  use  of  sodium  nitrite  in 
government-inspected  commercial  process- 
ing and  manufacturing  of  bison  meat  prod- 
ucts. 

Consumers  are  Increasingly  demanding 
bison  meat  products,  and  meat  processing 
firms  are  trying  to  satisfy  this  demand  for 
new,  healthful  and  unique  American  bison 
products.  It  is  ironic  that  sodium  nitrite  is 
permitted  for  use  as  an  additive  in  red  meat 
and  poultry  products,  and  even  in  bison  when 
used  In  home-curing  by  the  average 
consumer,  but  not  when  government-in- 
spected meat  processing  firms  want  to  make 
a  100  percent,  all  bison  meat  product. 

USDA's  Food  Safety  and  Inspection  Serv- 
ice Is  wining  to  grant  labels  for  such  bison 
meat  products,  if  only  the  Food  and  Drug 
Administration  will  recognise  bison  as  a 
meat  virtually  identical  to  beef,  and  thus 
permit  the  use  of  sodium  nitrite  as  a  curing 
ingredient  in  manufacturing  under  Federal 
and  State  meat  Inspection. 

We  urge  all  Interested  consumers  to  join  us 
in  this  effort! 
Sincerely, 

Bernie  Hansen, 

President. 


HONORING  MICHIGAN  TROOPS  WHO 
DIED  IN  DESERT  STORM 

Mr.  RIEGLE.  Mr.  President,  today  I 
wish  to  pay  tribute  to  one  of  the  16 
brave  Michigan  service  members. 
Lance  Cpl.  James  B.  Cunningham,  age 
22,  who  lost  his  life  in  service  to  his 
coimtry  in  suppport  of  Operation 
Desert  Storm. 

In  an  hour  of  grave  national  crisis, 
America  called  hundreds  of  young 
Michigan  men  and  women  to  service. 
Lance  Corporal  Cunningham  answered 
willingly.  He  gave  all  we  ask  of  him.  He 
gave  his  life.  It  is  always  tragic  when  a 
life  is  lost,  especially  the  life  of  a 
young  person.  But  this  heroic  man  lost 
his  life  in  an  act  of  bravery  In  the  serv- 
ice of  our  country-  In  that  we  may  take 
pride. 

James  and  Julia  Cunningham,  Lance 
Corporal  Cunningham's  parents,  and 
Beth,  his  sister,  were  called  upon  as 
well  to  make  a  heartbreaking  sacrifice. 
They  should  be  commended  for  stand- 
ing behind  James  and  supporting  him 
during  his  military  service. 

As  the  people  of  Michigan  mourn  the 
loss  of  this  man.  we  are  proud  to  have 
called  him  a  neighbor  and  friend.  As  a 
nation  we  are  indebted  to  Lance  Cor- 
poral Cunningham  and  his  family.  We 
can  ask  for  nothing  greater  than  to  ask 
an  American  family  to  sacrifice  a  loved 
one  for  this  country.  This  debt  may 
never  be  repaid  except  In  our  hearts 
and  In  our  prayers. 


REMEMBERING  BOBBIE  EUGENE 
MOZELLE 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  memory  of 
a  beloved  husband,  son,  and  brother. 
Bobble  Eugene  Mozelle.  of  Detroit,  Mr. 
Mozelle  was  brutally  assassinated  on 
February  7,  1991,  the  first  civilian  cas- 
ualty of  Operation  Desert  Storm.  He 


was  grunned  down  by  left  wing  terror- 
ists outside  his  apartment  near  the 
Incirllk  Air  Force  Base  In  Adana,  Tur- 
key. 

Bobbie  Mozelle's  life  was  dedicated  to 
serving  his  country  and  his  family. 
Following  a  20-year  career,  he  retired 
ft-om  the  Air  Force  In  1969  as  a  master 
sergeant.  His  years  in  the  Air  Force  in- 
cluded a  tour  of  duty  In  Vietnam.  He 
had  been  serving  as  an  accountant  with 
the  firm  Vlnnell,  Brown,  Root  in  Tur- 
key at  the  time  of  his  murder. 

But  more  Important  than  what  he  did 
is  who  he  was.  Just  44  years  old  when 
he  died.  Bobble  Mozelle  was  a  quiet, 
kind,  and  loving  man  devoted  to  his 
family.  He  was  a  newlywed.  Married 
just  18  short  months  when  he  was 
killed  he  sent  his  bride,  Fatma,  back  to 
Detroit  to  wait  his  return. 

He  was  a  loyal  dependable  son  and 
brother.  His  mother,  Lydia,  lives  in  De- 
troit. She  knew  she  could  always  count 
on  Bobble  to  be  there  for  her.  The  day 
after  Mrs.  Mozelle  learned  of  her  son's 
death,  his  Valentine's  card  arrived  in 
the  mall.  She  tells  us  that  Bobbie  was 
a  good  boy.  His  sisters,  Brenda  and 
Vanessa,  miss  him  each  and  every  day 
and  hold  close  memories  f^m  this 
childhood. 

Mr.  President,  Bobble  Mozelle  puts 
another  dimension  on  the  human  trag- 
edies of  war.  The  victims  of  war  reach 
far  beyond  the  battle  field  and  the 
combatants  directly  involved.  Bobble 
was  a  civilian,  doing  his  Job,  earning  a 
living  to  support  his  family.  His  mur- 
der was  senseless,  his  life  ftill  of  mean- 
ing. I  know  all  of  my  colleagues  Join 
me  in  sending  our  heartfelt  condo- 
lences to  his  family.  Bobble  will  not  be 
forgotten. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL,  SENATE  RESO- 
LUTION 157  AND  SENATE  RESO- 
LUTION 158 

Mr.  MITCHELL.  Mr.  President,  I 
have  2  resolutions  authorizing  the  Sen- 
ate Legal  Counsel  to  rei>re8ent  former 
and  current  Senator  employees  in  cer- 
tain pending  legal  proceedings. 

I  ask  unanimous  consent  that  they  be 
considered  en  bloc,  agreed  to,  the  pre- 
amble agreed  to.  the  motion  to  recon- 
sider the  vote  on  the  resolutions  en 
bloc  be  laid  upon  the  table,  and  that 
consideration  of  each  resolution  be 
shown  separately  in  the  Record  with 
statements  by  the  majority  leader  on 
each  resolution  appearing  at  an  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolutions  (S.  Res.  157)  and  (S. 
Res.  158),  considered  and  agreed  to,  are 
as  follows: 

S.  RES.  157 
Whereas,  the  Department  of  Justice  is 
seeking  information  trom  ];ffe8ent  and  former 
employees  of  the  Senate  of  the  United  States 
in  connection  with  its  inquiry  relating  to  the 
conduct  of  Senator  Dave  Durenberger; 
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Wher«»«.  by  Senate  ReeoluUon  80  of  the 
load  Congress,  the  Senate  previously  author- 
Ued  present  and  former  employees  of  the 
Senate  to  testify  and  to  produce  records  of 
the  Senate,  except  concerning  matters  for 
which  a  i»1vlleffe  should  be  asserted.  In  con- 
nection with  this  Inquiry: 

Whereas,  pursuant  to  sections  703(a)  and 
704<a)(2)  of  the  Ethics  In  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(aK2),  the  Sen- 
ate may  direct  its  counsel  to  represent  em- 
ployees of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  Information 
relating  to  their  official  responsibilities: 
Now,  therefore,  be  It 

Resolved,  That  the  Senate  Legal  Counsel  is 
authorised  to  represent  present  and  former 
employees  of  the  Senate  regarding  the  provi- 
sion of  Information  In  conectlon  with  the  In- 
quiry of  the  Department  of  Justice  relating 
to  the  conduct  of  Senator  Dave  Durenberger. 

AUTHORIZATION  FOR  REPRESENTATION  OF 
EMPUOYKEa  OF  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  in 
February  the  Senate  agreed  to  Senate 
Resolution  60  of  the  102d  Congress,  au- 
thorizing present  and  former  employ- 
ees of  the  Senate  to  provide  informa- 
tion sought  by  the  Department  of  Jus- 
tice in  connection  with  its  inquiry  re- 
lating to  the  conduct  of  Senator 
DURKNBERQER.  Following  up  on  that 
resolution,  today's  resolution  would 
authorize  the  Senate  Legal  Counsel  to 
represent  those  employees  in  providing 
information  sought  by  the  Justice  De- 
partment, while  ensuring  that  the 
privileges  of  the  Senate  are  respected. 
This  is  in  accord  with  Senate  practice 
when  employees  are  asked  to  provide 
information  relating  to  their  official 
Senate  duties. 

s.  RES.  isa 

Whereas,  In  In  re  American  Continental 
Corporation/Lincoln  Savings  &  Loan  Securi- 
ties Litigation.  MDL  Docket  No.  834.  pending 
In  the  United  States  District  Court  for  the 
District  of  Arliona.  defendants  have  re- 
quested the  testimony  of  Kenneth  A. 
McLean,  a  former  employee  of  the  Senate  on 
the  staff  of  the  Committee  on  Banking. 
Housing,  and  Uran  Affairs; 

Whereas,  pursuant  to  sections  703(a)  and 
7M(a)(2)  of  the  Ethics  In  Ctovemment  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)(2).  the  Sen- 
ate may  direct  Its  counsel  to  represent  em- 
ployees of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can,  by  administrative  or  Judicial  process,  be 
Uken  flrom  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
belt 

Resolved,  That  Kenneth  A.  McLean  is  au- 
thorised to  testify  In  In  re  American  Con- 
tinental Corporation/Lincoln  Savings  &  Loan 
Securities  Litigation,  except  concerning 
matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Kenneth  A.  McLean 


in  connection  with  his  testimony  in  In  re 
American  Continental  Corporation/Lincoln 
Savings  Si  Loan  Securities  Litigation. 

Mr.  MITCHELL.  Mr.  President,  de- 
fendants in  civil  litigation  arising  out 
of  the  failure  of  Lincoln  Savings  and 
Loan  Association  have  requested  depo- 
sition testimony  from  a  former  em- 
ployee of  the  Senate.  The  consolidited 
proceedings,  which  are  pending  in  the 
U.S.  District  Court  for  the  District  of 
Arizona,  are  known  as  In  re  American 
Continental  Corporation/Lincoln  Sav- 
ings and  Loan  Association.  The  plain- 
tiffs include  bondholders  seeking  to  re- 
cover funds  they  invested  in  American 
Continental  Corporation. 

One  set  of  defendants  in  this  litiga- 
tion has  requested  deposition  testi- 
mony from  Kenneth  A.  McLean,  former 
staff  director  of  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. This  request  relates  to  Mr. 
McLean's  knowledge  of  potential  dis- 
semination to  the  press  of  confidential 
Information  from  the  Federal  Home 
Loan  Bank  Board  concerning  Lincoln 
Savings. 

In  keeping  with  the  Senate's  cus- 
tomary cooperation  with  legitimate  re- 
quests of  litigants,  this  resolution 
would  authorize  Mr.  McLean  to  testify 
at  a  deposition.  In  order  to  protect  the 
Senate's  constitutional  privileges,  the 
resolution  authorizes  testimony  except 
concerning  matters  for  which  a  privi- 
lege should  be  asserted,  and  authorizes 
the  Senate  Legal  Counsel  to  represent 
Mr.  McLean  in  connection  with  his  tes- 
timony. 


RURAL  TELEPHONE   COOPERATIVE 
ASSOCIATIONS      ERISA      AMEND- 
MENTS ACT  OF  1991 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous    consent    that    the    Senate 
proceed    to    the    Inunedlate    consider- 
ation of  H.R.  2031.  a  bill  relating  to 
rural   telephone   cooperatives  just   re- 
ceived from  the  House. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

A  bill  (H.R.  2001)  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  purposes  of  preemption. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  support  of  H.R.  2031.  the  Rural 
Telephone  Cooperative  Associations 
ERISA  Amendments  Act  of  1991.  This 
bill,  which  was  uniformly  supported  in 
the  other  chamber,  would  provide  equal 
treatment  of  telephone  and  electric  co- 
operative welfare  plans  for  the  pur- 
poses of  preemption  under  ERISA. 

Telephone  cooperatives  perform  an 
Invaluable   service   in   providing   tele- 


phone service  to  many  rural  areas.  My 
home  State  of  New  Mexico  has  6  such 
cooperatives  with  over  15,086  subscrib- 
ers. Simply  put,  many  families  in  New 
Mexico  would  not  have  telephone  serv- 
ice if  these  telephone  co-ops  did  not 
exist.  Furthermore,  these  cooperatives 
are  an  Important  source  of  employ- 
ment In  their  communities.  New  Mexi- 
co's telephone  co-ope  employ  approxi- 
mately 225  persons.  Many  of  these  em- 
ployees are  dependent  on  cooj^eratlve 
benefit  plans  for  their  health  insurance 
coverage.  I  am  pleased  that  the  Senate, 
by  passing  H.R.  2031.  is  acting  today  to 
ensure  that  they  and  other  telephone 
cooperative  employees  receive  these 
benefits  in  the  most  efficient  manner 
possible. 

H.R.  2031  is  necessary  because  of 
problems  arising  from  the  passage  of 
the  Elmployee  Retirement  Income  Se- 
curity Act  [ERISA]  in  1974.  Originally, 
ERISA  preempted  some  State  regula- 
tions from  applying  to  many  covered 
benefit  plans,  including  those  of  elec- 
tric and  telephone  cooperative  associa- 
tions. Unfortunately,  this  preemption 
allowed  abuses  to  develop.  In  particu- 
lar, certain  multiple  employer  welfare 
arrangements  [MEWAS]  were  mar- 
keted by  unscrupulous  Individuals  to 
unrelated  employers.  The  marketers  of 
these  plans,  who  claimed  to  be  exempt 
from  State  regulation,  often  had  no  in- 
tention of  providing  the  benefits  they 
sold. 

In  late  1982,  Congress  addressed  these 
abuses  by  limiting  preemption  provi- 
sions with  respect  to  MEWA's.  Rec- 
ognizing that  some  MEWA's,  Including 
labor-management  negotiated  multi- 
employer plans  and  rural  electric  coop- 
erative plans,  had  legitimate  reasons 
to  maintain  their  preemption  status. 
Congress  exempted  these  plans  fTom 
the  new  MEWA  provisions. 

Unfortunately,  rural  telephone  coop- 
erative MEWA's  were  not  included  in 
the  1982  preemption  provisions.  They 
should  have  been.  These  plans  do  not 
generate  fees  and  commissions  for  the 
plan  sponsors,  and  are  sometimes  the 
only  source  of  health,  life  and  disabil- 
ity benefits  for  telephone  cooperative 
employees.  Clearly,  these  plans  are  not 
a  cause  of  the  MEWA  abuses  that  the 
1982  legislation  attempted  to  address. 

Since  1982,  provisions  adding  tele- 
phone cooperatives  to  the  list  of  plans 
exempt  from  the  1982  provisions  have 
been  included  in  legislation  that  ulti- 
mately failed  to  become  law.  This  year, 
H.R.  2031  was  Introduced  as  stand  alone 
legislation  in  an  effort  to  finally  pass 
this  important  provision.  I  am  grrateful 
to  the  bill's  sponsor.  Congressman  Pat 
WILLIAMS,  for  introducing  the  Rural 
Telephone  Cooperative  Associations 
ERISA  Amendments  Act  of  1991.  I  fully 
support  his  efforts,  and  am  pleased 
that  the  Senate  is  preparing  to  pass 
this  important  legislation. 


The  PRESIDING  OFFICER.  Without 
objection,  the  bill  Is  deemed  read  the 
third  time  and  passed. 

So  the  bill  (H.R.  2031)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  fTom  the  President  of  the 
United  States  were  communicated  to 
the  Seante  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  UNITS  OF  THE  READY 
RESERVE  REMAINING  ON  ACTIVE 
DUTY— MESSAGES  FROM  THE 
PRESIDENT— PM  6S 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Armed  Services: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  673(d)  of  title  10, 
United  States  Code,  I  have  the  honor  to 
transmit  the  enclosed  report  relating 
to  units  of  the  Ready  Reserve  of  the 
Armed  Forces  that  remain  on  active 
duty  under  the  provisions  of  section  673 
asof  July  1,  1991. 

Retention  of  these  units  is  required 
by  continuing  military  requirements  in 
response  to  the  ongoing  emergency  de- 
clared in  accordance  with  section  301  of 
the  National  Elmergencies  Act,  and  Ex- 
ecutive Order  12743,  January  18,  1991, 
"Ordering  of  the  Ready  Reserve  of  the 
Armed  Forces  to  Active  Duty." 

Ready  Reserve  units  of  the  Army, 
Navy,  and  Air  Force  are  still  perform- 
ing essential  missions  in  the  United 
States,  Europe,  and  Persian  Gulf  area 
that  support  the  retrograde  of  U.S. 
Armed  Forces  from  the  Persian  Gulf. 
Ready  Reserve  units  of  the  Army  are 
also  participating  in  Operation  Provide 
Comfort  by  supporting  efforts  to  pro- 
vide humanitarian  assistance  to  Kurd- 
ish refugees  in  Turkey  and  northern 
Iraq.  Marine  Corps  Ready  Reserve 
units  remain  deployed  to  the  Western 
Paciflo  to  fulfill  the  strategic  military 
obligations  of  the  United  States  in  that 
region.  They  will  remain  deployed 
until  such  time  as  the  Active  compo- 


nent elements  deployed  to  the  Gulf  can 
be  reconstituted  in  the  Western  Pa- 
cific, an  effort  that  was  also  delayed  by 
Operations  Provide  Comfort  and  Sea 
Angel,  in  which  returning  U.S.  forces 
provided  humanitarian  relief  to  vic- 
tims of  natural  disasters  in  Ban- 
gladesh. 

All  Coiist  Guard  Ready  Reserve  units 
have  been  released  from  active  duty. 

George  Bush. 

THE  White  House,  July  24, 1991. 


of  the  Bureau  of  Land  Management  for  fiscal 
years  1902, 1998. 1994,  and  1996;  to  Improve  the 
management  of  the  public  lands;  and  other 
purposes. 


REPORT  ON  BUDGET  RESCISSIONS 
AND  DEFERRALS— MESSAGE 

FROM  THE  PRESIDENT— PM  66 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
documents:  which,  pursuant  to  the 
order  of  January  30,  1975,  as  modified 
on  April  11,  1986,  was  referred  jointly  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  proposed  rescission  totaling 
$5,000,000  and  one  revised  deferral  of 
budget  authority  now  totaling 
$127,036,000.  Including  the  revised  defer- 
ral, funds  reported  as  withheld  now 
total  $10.3  billion. 

The  proposed  rescission  affects  the 
Department  of  Defense.  The  deferral 
affects  the  Department  of  State.  The 
details  of  the  deferral  and  proposed  re- 
scission are  contained  in  the  attached 
report. 

George  Bush. 
The  White  House,  July  24, 1991. 


MESSAGES  FPvX)M  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  1:15  p.m.,  a  message  from  the 
House  of  Ilepresentatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2525.  An  act  to  amend  title  38,  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  other  purposes. 


At  4:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  153)  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous 
administrative  and  technical  improve- 
ments in  the  operation  of  the  United 
States  Court  of  Veterans  Appeals,  and 
for  other  purposes. 

The  message  also  accounced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1096.  An  act  to  authorize  appropria- 
tions for  programs,  functions,  and  activities 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1066.  An  act  to  authorise  appropria- 
tions for  programs,  functions,  and  activities 
of  the  Bureau  of  Land  Management  for  fiscal 
years  1992,  1993,  1994,  and  1986;  to  Improve  the 
management  of  the  public  lands;  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


REPORTS  OF  COMMTTTEES 

The  following  reports  of  committeee 
were  submitted: 

By  Mr.  BOREN,  (Tom  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  1539.  An  original  bill  to  authorise  aiqvo- 
priatlons  for  fiscal  year  1992  for  Intelllgenoe 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Retirement  and  Disabil- 
ity System,  and  for  other  puriKiees  (Rept.  No. 
102-117). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affair*,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  860.  A  bill  to  amend  tiUe  38,  United 
States  Code,  to  imivove  the  availability  of 
treatment  of  veterans  for  post-traumatic 
stress  disorder;  and  for  other  porpoees  (Rept. 
No.  102-118). 


EXECUTIVE  REPORTS  OF 
CO&IMnTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  tram  the  Committee 
on  Energy  and  Natural  Resources: 

William  Harper,  of  New  Jersey,  to  be  Di- 
rector of  the  omce  of  Energy  Research: 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LIEBERMAN: 

S.  1534.  A  bill  to  require  the  establishment 
of  a  capital  projects  bureau  within  the  Agen- 
cy for  International  Development,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  CRANSTON  (by  request): 

S.  1535.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  Health  Profes- 
sional Scholarship  Program  operated  by  the 
Department  of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  ADAMS: 

S.  1536.  A  bill  to  provide  for  worker  and 
community    assistance    and    for    ecoeystem 


19570 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1991 


July  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


19571 


conservation  In  Pacinc  Northwest  Federal 
forest  lands,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  BROWN: 

S.  1537.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  American  Dis- 
covery Trail  for  study  to  determine  the  fea- 
sibility and  desirability  of  Its  designation  as 
a  national  trail;  to  the  Committee  on  Ener^ 
and  Natural  Resources. 

By  Mr.  DURENBERGEIR. 

S.  1538.  A  bill  to  authorize  a  certificate  of 
documenUUon  for  the  vessel  ERIC  WC;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  BOREN,  from  the  Select  Com- 
mittee on  Intelligence: 

S.  1539.  An  orijflnal  bill  to  authorize  appro- 
priations for  nscal  year  1992  for  intelligence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  SUff.  and  the 
Central  Intelligence  Retirement  and  Disabil- 
ity System,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services,  for  the  ao-day 
period  provided  In  section  3(b)  of  S.  Res.  400, 
Mth  Congress,  except  that  If  such  Committee 
falls  to  report  within  that  time  period,  It  be 
discharged  from  further  consideration  of  the 

bill. 

By  Mr.  LEAHY  ('or  himself  and  Mr. 

JEFFORDS); 

S.  1540.  A  bin  to  amend  the  Child  Nutrition 
Act  of  1966  to  extend  the  special  supple- 
mental food  program  for  women.  Infanta,  and 
children  (WIC),  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  CHAFEE: 

S.  1541.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  2,5-dlmetho- 
xyacetanlUde;  to  the  Committee  on  Finance. 

S.  1542.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  nltro  sulfon  B;  to  the 
Conunlttee  on  Finance. 

S.  1543.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  3,4-dlamlnophenetole 
dlhydrogen  sulfate;  to  the  Committee  on  Fi- 
nance. 

S.  1544.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  chloramlno  base;  to 
the  Conunlttee  on  Finance. 

S.  1546.  A  bin  to  extend  the  temporary  sus- 
pension of  the  duty  on  4-chloro-2-nltro- 
anlUne:  to  the  Committee  on  Finance. 

S.  1546.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  amino  sulfone  BR;  to 
the  Committee  on  Finance. 

S.  1547.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  N-acetylsulfanllyl 
chloride;  to  the  Committee  on  Finance. 

S.  1548.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  l-chloro-5-hexanone; 
to  the  Committee  on  Finance. 

S.  1549.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  theobromine;  to  the 
Committee  on  Finance. 

S.  1560.  A  bill  to  extend  the  temporary  sus- 
pension of  the  duty  on  lasamid;  to  the  Com- 
mittee on  Finance. 
By  Mr.  HELMS: 

S.  1561.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  income  of 
certain  spouses  will  not  be  aggregated  for 
purposes  of  the  limitations  of  sections 
401(a)(17)  and  404(1)  of  such  Code;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BIDEN  (for  himself,  Mr. 
WoFFORD,  Mr.  Roth,  and  Mr.  Spec- 
ter); 

S.  1552.  A  bin  to  amend  the  Wild  and  Sce- 
nic Rivers  by  designating  the  White  Clay 
Creek  in  Delaware  and  Pennsylvania  for 
study  for  potential  addition  to  the  National 
Wild   and    Scenic   Rivers   System,    and    for 


other  purposes;  to  the  Committee  on  Energy 

and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Specter,  Mr.  DeConcini,  Mr.  Gra- 
ham, Mr.  AKAKA,  Mr.  Daschle,  and 

Ms.  MIKULSKI): 

S.  1553.  A  bill  to  establish  a  program  of 
marriage  and  family  counseling  for  certain 
veterans  of  the  Persian  Gulf  War  and  the 
spouses  and  families  of  such  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Packwood.  Mr.  RiEOLE.  Mr.  Specter, 
Mr.  Breaux.  Mr.  Mitchell,  Mr.  Sey- 
mour, Mr.  Bradley,  Mr.  Chafee,  Mr. 
Sasser,  Mr.  Sarbanes,  Mr.  Rocke- 
feller,  Mr.   Metzenbaum,   and  Ms. 

MiKULSKI): 

S.  1554.  A  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  RTEGLE  (for  himself  and  Mr. 
LEVIN): 
S.  1555.  A  bill  to  provide  for  disaster  assist- 
ance to  fruit  and  vegetable  producers,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By    Mr.    KASTEN    (for    himself,    Mr. 
Brown.   Mr.   Lott,   Mr.   Coats,   Mr. 
Symms,  Mr.  BURNS,  Mr.  Smith.  Mr. 
Helms.  Mr.  DAmato.  Mr.  Specter. 
and  Mr.  MACK): 
S.J.  Res.  182.  A  Joint  resolution  proposing 
a  Balanced  Budget  Amendment  to  the  Con- 
stitution of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  157.  A  resolution  to  authorize  rep- 
resentation of  employees  of  the  Senate;  con- 
sidered and  agreed  to. 

S.  Res.  158.  A  resolution  to  authorize  testi- 
mony by  and  representative  of  former  em- 
ployee of  the  Senate  in  In  re  American  Con- 
tinental Corporation/Lincoln  Savings  and 
Loan  Securities  Litigation;  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN: 
S.  1534.  A  bill  to  require  the  estab- 
lishment of  a  capital  projects  bureau 
within  the  Agency  for  International 
Development,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

TRADE  AND  COMPETfnVENESS  ACT  OF  1981 

•  Mr.  LIEBERMAN.  Mi'.  President, 
today  I  am  introducing  the  Trade  and 
Competitiveness  Act  of  1991. 

Exports  remain  crucial  to  our  Na- 
tion's economic  grrowth.  Throughout 
the  present  recession,  the  one  bright 
spot  In  the  economy  has  been  trade. 
Our  exporters  have  kept  the  economy 
afloat.  This  is  particularly  true  in  my 
home  State  of  Connecticut.  In  1990 
alone.  State  exports  grew  by  nearly  18 
percent.  Exports  provided  84,000  manu- 
facturing jobs  in  the  State  and  another 


63,000  jobs  in  firms  dependent  on  ex- 
porting. Close  to  20  percent  of  the 
State's  6,700  manufacturers  export 
compared  to  the  national  average  of  12 
percent.  In  short.  Connecticut's  eco- 
nomic future  is  tied  to  exports. 

But  the  problem  for  Connecticut  ex- 
porters, as  well  as  exporters  across  the 
country.  Is  how  to  remain  competitive 
against  increasing  foreign  competition. 
This  competition  used  to  be  primarily 
ftom  Germany  and  Japan,  but  that  is 
no  longer  the  case.  The  other  dynamic 
Asian  economies  of  Korea,  Taiwan. 
Hong  Kong,  and  Singapore  are  compet- 
ing for  global  markets.  And  as  Europe 
approaches  1992  and  the  final  stages  of 
European  economic  unity,  the  Euro- 
pean Community  [EC]  Is  rapidly  be- 
coming a  more  potent  economic  force. 
While  it  is  not  the  role  of  the  Federal 
Government  to  try  to  solve  all  the 
problems  confronting  our  exporters, 
the  Federal  Government  must  work 
with  the  American  exporting  commu- 
nity to  help  them  to  capture  new  mar- 
kets and  hold  old  ones.  One  of  the  big- 
gest obstacles  confi-onting  exporters  is 
a  lack  of  sufficient  exiwrt  financing. 
Our  products  are  often  competitive 
with  the  products  of  other  nations,  but 
it  is  our  terms  of  trade— the  packaging 
of  a  transaction— that  makes  life  dif- 
ficult for  American  exporters. 

Elxport  financing  and  tied  aid— the 
tying  of  economic  aid  to  export  sales- 
is  the  key  to  gaining  a  foothold  in  the 
emerging  markets  of  advanced  develop- 
ing nations.  Nobody  likes  tied  aid.  but 
everyone  uses  it.  This  form  of  financ- 
ing was  supposed  to  have  been  put  to 
rest  with  the  Arrangement  on  Guide- 
lines for  Officially  Supported  Export 
Credit  [the  Arrangement].  The  Ar- 
rangement Is  an  Informal  agreement 
among  22  of  the  24  Organization  for 
Economic  Cooperation  and  Develop- 
ment [OECD]  countries  to  set  guide- 
lines on  export  financing.  It  first  came 
Into  existence  In  1978.  but  Its  roots  can 
be  traced  back  to  the  1960's.  The  most 
recent  negotiations  under  the  frame- 
work of  the  Arrangement,  put  into 
place  In  1987.  is  known  as  the  Tied  Aid 
Credit  Agrreement.  The  basic  premise  of 
this  agreement  Is  that  a  35-percent 
minimum  of  concesslonallty— that  is. 
the  grant  portion  of  a  deal— must  be 
reached  in  order  to  put  forward  a  tied 
aid  credit  package. 

It  Is  Important  to  remember  that 
this  35  percent  was  designed  to  make 
tied  aid  too  expensive  a  proposition  for 
nations  to  pursue.  If  the  threshold  had 
been  20  percent  or  even  25  percent,  a 
government  might  consider  pursuing 
this  kind  of  deal  in  order  to  help  out  an 
exporter;  35  percent  was  considered  to 
be  too  expensive— at  least  in  theory. 
The  problem  is  that  tied  aid  activity 
has  increased  since  the  1987  version  of 
the  Arrangement  was  put  into  place  be- 
cause our  foreign  competitors  remain 
committed  to  the  practice  of  using  tied 
aid  to  help  their  exporters. 


A  new  round  of  negotiations  at  the 
OECD  is  faltering,  and  the  United 
States  must  have  contingency  plans  in 
place  to  combat  the  tied  aid  practices 
of  foreign  nations  if  the  negotiations 
fall.  We  have  existing  tied  aid  pro- 
grams, but  these  programs  are  not  ade- 
quately funded  because  of  the  emphasis 
the  administration  has  put  on  the  Ar- 
rangement as  a  way  to  eliminate  tied 
aid.  Official  Government  support  for 
tied  aid  goes  against  traditional  U.S. 
policy  of  not  mixing  development  aid 
and  support  for  exports,  and  in  a  very 
practical  sense,  the  administration  ap- 
parently does  not  want  to  commit  it- 
self to  a  substantial  program  because 
tied  aid  is  very  expensive. 

But  the  lack  of  commitment  by  the 
Government  to  an  aggressive  tied  aid 
program  has  caused  U.S.  exporters  to 
lose  out  to  their  competitors  in  valu- 
able overseas  markets,  for  sales  of 
products  as  computers  and  tele- 
commuziications.  This  means  less  jobs 
at  home.  According  to  Ambassador 
Ernie  Preeg,  a  former  chief  economist 
at  AID  and  one  of  the  foremost  experts 
on  this  issue,  the  "current  market  for 
capital  goods  transactions  *  *  *  which 
is  inaocessible  to  U.S.  exporters  be- 
cause of  other  governments,  is  $10  to 
$12  billion  per  year,  resulting  in  an  es- 
timated S2.4  to  $4.8  billion  annual  loss 
to  U.S.  exports.  Future  U.S.  export  loss 
in  high-growth  developing  country 
markets  could  be  far  greater." 

Using  Ambassador  Preeg's  thoughts 
on  this  issue  as  a  framework  for  my 
bill,  I  have  developed  a  program  that  I 
hope  will  help  our  exporters  get  back 
in  the  tame  of  vrinnilig  contracts  in  de- 
veloping country  markets.  I  also  want 
to  take  a  moment  to  acknowledge  the 
leadership  of  Senators  Byrd.  Boren, 
Bentsbn,  and  Baucus  on  this  issue.  I 
believe  my  bill  to  be  complementary  to 
their  efforts. 

In  my  legislation,  I  put  special  em- 
phasis on  AID  as  a  source  of  funding 
for  tied  aid  transactions.  While  I  am 
confident  that  AID  can  play  an  Impor- 
tant rale  in  helping  our  exporters  meet 
the  tied  aid  offers  of  their  foreign  com- 
petitors, this  bill  also  includes  a  $500 
million  authorization  for  the 
Eximbank's  war  chest  for  fiscal  years 
1992  and  1993  since  the  Exlmbank  re- 
mains the  key  agency  in  the  tied  aid 
battle.  Finally,  the  bill  contains  spe- 
cial programs  that  will  help  American 
exporters  take  advantage  of  opportuni- 
ties In  Eastern  Europe. 

The  bill  establishes  a  Capital  Project 
Bureau  at  AID  that  would  work  with 
the  other  AID  bureaus  in  putting  to- 
gether capital  projects  that  are  devel- 
opmentally  soimd  and  beneficial  to  our 
exporters.  These  projects  could  consist 
of  up  to  a  35-percent  grant  element. 
The  annual  budsret  for  the  newly 
formed  Capital  Projects  Bureau  would 
be  $500  million.  This  money  should  be 
spent  globally  not  concentrated  in  a 
few  coontries. 


Within  the  Bureau,  there  also  would 
be  a  special  program  for  Eastern  Eu- 
rope. Initially  the  Bureau  would  con- 
duct a  study  of  the  various  sectors  of 
the  economies  of  the  nations  of  East- 
em  Europe  that  are  most  in  need  of  re- 
building. Those  sectors  would  become 
eligible  for  assistance  under  the  Cap- 
ital Projects  Bureau  and  cooperative 
programs  between  It.  the  Elximbank. 
and  the  Trade  and  Development  Pro- 
gram [TDP] — another  government 
agency  which  has  a  tied  aid  program. 
The  Bureau  would  establish  desk  offi- 
cers and  in-country  presence  for  the 
nations  of  Eastern  Europe. 

The  bin  also  sets  up  a  Capital 
Projects  Interagency  Board  that  would 
be  administered  by  AID,  Exlmbank. 
and  TDP.  They  would  be  the  judge  and 
jury  over  which  tied  aid  projects 
should  go  forward.  Such  a  board  would 
bring  these  agencies  even  closer  to- 
gether as  they  deliberate  on  tied  aid 
projects.  Presently  the  National  Advi- 
sory Committee  [NAC]  decides  whether 
or  not  a  tied  aid  deal  will  go  forward. 
The  new  Interagency  Board  will  be  bet- 
ter suited  to  handle  this  issue  since 
that  will  be  its  sole  function,  unlike 
the  NAC  which  has  a  nimiber  of  other 
Issues  with  which  it  must  contend. 

The  final  portion  of  the  bill  puts  for- 
ward guidelines  for  our  negotiators  at 
the  OECD  talks  on  tied  aid  which  are 
designed  to  be  supportive  of  U.S.  ef- 
forts to  combat  the  practice  of  tied  aid. 
The  Capital  Projects  Bureau  will 
strengthen  the  hand  of  our  negotiators 
because  the  other  participants  In  the 
talks  will  know  that  we  are  serious 
about  being  ready  to  compete  for  ex- 
port markets. 

The  Capital  Projects  Bureau  Is  simi- 
lar in  concept  to  a  request  made  by 
AID  last  December  to  seek  legislative 
authority  to  create  a  capital  projects 
fUnd.  In  testimony  before  the  House 
Foreign  Operations  Subcommittee  ear- 
lier this  year,  Henrietta  Holsman  Fore, 
an  Assistant  Administrator  at  AID, 
made  a  strong  case  for  the  usefulness 
of  AID  involvement  in  capital  projects. 
She  said  "The  development  rationale 
for  capital  projects  is  compelling.  Cap- 
ital projects  help  build  strong  econo- 
mies by  providing  the  basic  infrastruc- 
ture needed  for  commerce,  and  indus- 
try. •  ♦  *  They  also  address  specific  de- 
velopmental needs.  *  *  *  Capital 
projects  provide  employment." 

Unfortunately,  the  United  States 
does  not  emphasize  capital  projects  as 
part  of  our  foreign  assistance  programs 
nearly  as  much  as  the  other  G-7.  We 
tend  to  emphasize  basic  development 
assistance  much  more  than  the  others. 
For  example  over  60  percent  of  bilat- 
eral aid  from  Japan  and  Italy  Involves 
capital  projects,  as  compared  to  14  per- 
cent for  the  United  States.  We  should 
continue  to  emphasize  humanitarian 
assistance,  but  if  as  Ms.  Fore  indicates, 
capital  projects  are  good  for  develop- 
ment  and   American   exporters,    then 


there  is  no  reason  for  us  not  to  be 
doing  more  of  these  projects. 

To  its  credit,  AID  has  been  working 
hard  to  get  more  involved  with  capital 
projects.  Avera«re  AID  spending  on  cap- 
ital projects  for  the  last  few  years  has 
been  between  S500  and  $600  million.  Un- 
fortunately, projections  for  this  year 
fall  below  $500  million  to  about  $420 
million,  which  Is  not  a  good  sign.  We 
need  to  keep  support  for  capital 
projects  at  a  minimum  of  $500  annu- 
ally. The  establishment  of  a  Capital 
Projects  Bureau  at  AID  would  guaran- 
tee a  long-term  commitment  to  pursue 
these  projects. 

In  her  testimony,  Ms.  Fore  also 
stressed  the  Importance  of  coordina- 
tion between  AID,  the  Exlmbank,  and 
TDP.  The  AID  and  Exim  tied  aid  pool 
created  last  year  for  capital  projects  in 
the  Philippines,  Indonesia,  Thailand, 
and  Pakistan  is  an  excellent  example 
of  the  usefulness  of  coordination  be- 
tween these  agencies.  My  legislation 
would  make  this  coordination  more 
than  a  one-time  occurrence.  There 
would  be  permanent  coordination  be- 
tween the  three  agencies,  so  that  for- 
eign competitors  would  know  that  the 
U.S.  Government  was  serious  in  its 
support  of  our  exporters. 

If  we  do  not  institutionalize  support 
for  capital  projects  through  the  cre- 
ation of  a  special  bureau,  and  If  we  do 
not  put  in  place  a  tied  program  with 
real  financial  support  behind  it,  then 
we  will  sell  our  exi>orter8  short. 

There  was  a  time  in  our  Nation's  re- 
cent history  when  trade  was  considered 
to  be  a  foreign  aid  program  for  our 
friends  and  allies.  After  World  War  n, 
we  developed  a  world  trading  system 
that  was  designed  to  give  foreign  na- 
tions access  to  our  market  while  allow- 
ing them  to  protect  their  own.  Well 
this  system  worked— too  well.  Now  we 
run  trade  deficits  that  are  out  of  con- 
trol. 

In  a  recent  study  on  aid  to  the  Phil- 
ippines. Ambassador  Preeg  summarizes 
the  related  problem  of  how  we  view  our 
foreign  aid  programs,  "The  central 
Issue  for  U.S.  foreigrn  economic  assist- 
ance. *  *  *  is  how  to  reconcile  short- 
term  forelgm  policy  objectives  with 
longer  term  support  for  development 
and  strengthened  economic  relations 
with  developing  countries.  A  case  Is 
made — in  his  study — to  separate  the 
two  more  clearly  and  to  place  greater 
emphasis  on  the  economic  dimension." 
This  complements  Ambassador  Preeg's 
thesis  from  an  earlier  study  on  tied  aid 
where  he  makes  a  strong  case  argu- 
ment against  the  Federal  Govern- 
ment's policy  of  using  scarce  financial 
resources  to  support  noneconomic  ob- 
jectives that  have  little  commercial 
value.  We  should  listen  to  men  like 
Elmle  Preeg  and  refocus  our  foreign  as- 
sistance programs  so  that  they  are 
more  reflective  of  the  changing  global 
economy  and  the  need  to  help  Amer- 
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lean    companies    keep    their    jrround 
against  jwwerful  foreign  competitors. 

We  have  to  take  control  of  our  eco- 
nomic destiny,  and  one  way  of  achiev- 
ing this  is  by  eliminating  our  trade  def- 
icit. There  are  things  we  need  to  do  at 
home  to  achieve  that  end.  but  there  are 
things  that  we  must  do  abroad  as  well. 
One  of  those  things  is  to  get  the  Gov- 
ernment behind  our  exporters.  A  good 
place  to  start  is  by  supporting  export 
financing  programs.  My  bill  is  designed 
to  strengthen  these  programs  so  that 
our  exporters  can  count  on  their  Gov- 
ernment being  in  their  comer. 

I  am  attaching  a  copy  of  the  bill  to 
be  included  in  the  Record  following 
my  statement.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1534 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  Amerwa  m 
Congress  assembled. 
SECTION  1.  gHORT  TTfLB. 

This  Act  be  cited  as  the  "Trade  and  Com- 
petitiveness Act  of  1991". 
SBC.  a  CONGRS88IONAL  FINDINGS 

The  Congress  finds  that — 

(1)  United  States  exports  are  shut  out  to 
SIO  billion  to  $12  billion  worth  of  capital 
projects  per  year  because  of  an  inadeqaute 
tied  aid  or  mixed  credit  program,  resulting 
m  a  loss  of  tt.4  billion  to  J4.8  billion  in  ex- 
ports: 

(2)  In  contrast,  foreign  governments  ac- 
tively support  their  nations'  companies  by 
providing  a  large  share  of  their  economic  aid 
for  capital  projects,  by  making  mixed-credit 
offerings,  through  the  blending  of  aid  and  of- 
ficial export  credit  agency  loans; 

(3)  the  Federal  Government  must  change 
Its  Ineffective  tied  aid  policy  to  one  that  Is 
more  aggressive  and  consistent; 

(4)  the  Federal  Government  must  make 
better  use  of  existing  government  agencies 
that  are  able  to  help  combat  the  tied  policies 
of  other  Organization  for  Economic  Coopera- 
tion and  Development  (OECD)  nations; 

(5)  the  Federal  Government  must  strength- 
en tied  aid  programs  already  In  existence  In 
the  Export-Import  Bank  in  the  United 
States,  the  Agency  for  International  Devel- 
opment (AID),  and  the  Trade  Development 
Program,  fostering  more  and  consistent  co- 
operation between  these  agencies  and  estab- 
lishing new  programs  at  these  agencies 
where  necessary; 

(6)  a  new  more  aggressive  tied-ald  policy 
by  the  United  States  Government  should  re- 
main In  place  until  a  successful  and  satisfac- 
tory agreement  can  be  worked  out  at  the 
OECD  on  eliminating  or  lessening  the  prob- 
lem and  expenses  of  tled-ald  programs:  and 

(7)  traditional  development  aid  programs 
for  health,  education,  and  agriculture  should 
not  suffer  as  a  result  of  the  new  aggressive 
tled-ald  policy. 

■C.  a  TTBD-AID  CRBDnU 

(a)  AUTHORIZATION.— Section  15(e)<l)  of  the 
Export-Import  Bank  Act  of  1945  is  amended 
to  read  as  follows: 

"(eXl)  There  are  authorlied  to  be  appro- 
priated to  the  fund  1250.000,000  for  each  of  the 
flacal  years  1992  and  1908.  and  such  sums  as 
may  be  necessary  for  each  fiscal  year  there- 
after.". 

(b)  COORDINATION.— Section  15<bM2)<C)  of 
the  Export-Import  Bank  Act  of  1945  Is 
amended  by  Inaertlnf  "the  Capital  ProjecU 


Advisory    Board   and"    after    "consulUUon 
with".  

sec.  4.  CAPITAL  PROJECTS  BUREAU  WTTHIN  AMD. 

(a)  EsTABUSHMKNT  OF  BuRBAU.— The  Ad- 
ministrator of  the  Agency  for  International 
Development  (AID)  shall  establish  within  the 
Agency  a  capital  projects  bureau  to  carry 
out  the  purposes  described  In  subsection  (b). 
The  capital  projecto  bureau  shall  be  headed 
by  an  Assistant  Administrator  of  AID. 

(b)  PURPOSES  OF  BintEAU.— The  purposes  re- 
ferred to  In  subeectlon  (a)  are— 

(1)  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  cap- 
ital projects,  taking  Into  consideration  the 
export  opportunities  of  United  States  firms: 
and 

(2)  to  specifically  consider  opportunities 
for  United  Sutes  high-tech  firms,  including 
small-  and  medlum-sised  firms  In  putting  to- 
gether capital  projects  for  developing  na- 
tions and  the  nations  of  Eastern  Europe. 

(c)  AcnvmES  of  AID.— The  Administrator 
of  the  Agency  for  International  Development 
(AID),  acting  through  the  capiUl  projects 
bureau  in  coordination  with  the  Export-Im- 
port Bank  of  the  United  States  and  the 
Trade  and  Development  Program- 

(1)  shall  participate  In  putting  together 
capital  projects  involving  at  least  a  35-per- 
cent grant  element  and  the  remaining  oflclal 
credit  or  guarantees  at  market-rate  terms  in 
developing  nations  and,  if  necessary  to  meet 
foreign  competition.  In  the  emerging  democ- 
racies of  Eastern  Europe; 

(2)  shall  periodically  review  infl-asturcture 
needs  In  developing  nations  and  Eastern  Eu- 
rope and  shall  explore  commercial  opportu- 
nities for  United  States  firms  In  the  develop- 
ment of  new  capital  projects  In  these  nations 
keeping  both  United  States  firms  and  Con- 
gress Informed  of  these  reviews; 

(3)  shall  determine  whether  each  capital 
project  undertaken  Is  developmentally 
sound,  as  set  forth  In  the  criteria  developed 
by  the  Development  Assistance  Committee 
of  the  OECD;  and 

(4)  shall  coordinate  its  activities  with 
other  AID  bureaus,  particularly  the  regional 
bureaus,  working  with  each  AID  country  rep- 
resentative In  developing  capital  projects 
and  commercial  opportunities  for  United 
States  firms  In  a  manner  which  in  no  way 
Interferes  with  their  primary  mission  to  help 
these  nations  with  traditional  development 
projects. 

SEC.  a  ROLE  OF  THE  CAPrFAL  PROJECTS  BU- 
REAU Wrni  EASTERN  EUROPE. 

In  addition  to  the  activities  of  section  4(c). 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  acting  through  the 
capital  projects  bureau— 

(1)  shall  play  a  special  role  In  helping  to 
develop  the  Infrastructure  of  the  nations  of 
Extern  Europe  by  meeting  the  challenge  of 
mixed  credit  offerings  of  foreign  govern- 
ments to  the  nations  of  Eastern  Europe  and. 
at  the  same  time,  to  help  these  nations  re- 
build their  Infrastructures; 

(2)  shall  undertake  a  comprehensive  study 
of  the  Infrastructure  of  the  various  nations 
of  Eastern  Europe  and— 

(A)  the  study  shall  Identify  those  sectors 
in  the  economies  of  these  nations  that  are 
most  In  need  of  rebuilding: 

(B)  those  sectors  in  those  nations  could 
then  be  eligible  for  assistance  from  the  cap- 
ital projects  bureau  of  the  Agency  for  Inter- 
national Development,  Including  Joint 
projects  of  the  Export-Import  Bank  of  the 
United  States  and  the  Agency  for  Inter- 
national Development:  and 

(C)  Included  In  the  study  shall  be  an  exam- 
ination of  the  state  of  technology  in  these 


nations  and  the  opportunity  for  United 
States  high  technology  firms  to  help  develop 
a  technological  infrastructure  In  these  na- 
tions, as  well  as  an  assessment  of  export  op- 
portunlUes  for  United  States  high  tech- 
nology companies;  and 

(3)  upon  completion  of  the  study  on  East- 
em  Europe,  shall  esublUh  an  Eastern  Eu- 
rope program  within  the  capital  iHX>Ject«  bu- 
reau of  the  Agency  for  International  Devel- 
opment which — 

(A)  shall  monitor  the  infrastructure  needs 
of  these  nations; 

(B)  shall  continue  to  help  United  States 
companies  with  their  efforts  to  be  a  part  of 
the  rebuilding  of  the  InfTmstructure  of  these 
nations; 

(C)  shall  make  a  special  effort  to  help 
United  sutes  high  technology  firms  explore 
opportunities  with  the  rebuilding  of  these 
nations"  technological  Infrastructures; 

(D)  shall  be  able  to  make  use  of  all  existing 
programs  of  the  Agency  for  International 
Development;  and 

(E)  shall  have  in-country  represenutlon  In 
Eastern  Europe  that  Is  assigned  duties  re- 
specting that  country  or  region. 

sec  a  AVAILABLB  PUNOe. 

(a)  Transfer  Authortty.— For  each  of  the 
fiscal  years  1992  and  1993.  the  President  shall 
transfer  to  the  capital  projects  bureau  of  the 
Agency  for  International  Development,  to  be 
available  for  programs,  project*,  or  activi- 
ties administered  by  that  bureau,  at  least 
SSOO.000.000  of  funds  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  economic  support  fund). 

(b)  LBVKRAOE      FiNANCDia      FOR      CAPrFAL 

Projects.— (1)  There  is  established  a  tied  aid 
credit  program  under  which  the  President  la 
authorlxed  to  use  funds  available  under  para- 
graph (2>  to  leverage  financing  for  capital 
projects  in  advanced  developing  countries 
and  Eastern  Europe. 

(2)  Funds  available  for  the  purpose  of  para- 
graph (1)  are— 

(A)  all  funds  transferred  under  subsection 
(a)  to  the  capital  projects  bureau  of  the 
Agency  for  International  Development; 

(B)  SO  percent  of  the  funds  available  to  the 
Tied  Aid  Credit  Fund  of  the  Export-Import 
Bank  of  the  United  SUtes.  as  esUbllshed  by 
section  15(c)  of  the  Export-Import  Bank  Act 
of  1945;  and 

(C)  all  funds  available  to  the  Director  of 
the  Trade  and  Development  Program  to 
carry  out  the  tied  aid  credit  program  estab- 
lished by  section  646  of  the  Export-Import 
Bank  Act  Amendments  of  1983  (12  U.S.C. 
635r). 

(c)  Projects  To  Be  Funded— The  (Capital 
Project  Interagency  Board,  as  described  in 
section  7  shall  determine  which  projects  will 
be  funded  under  this  section. 

(d)  DEFmmoN.— For  purposes  of  this  sec- 
tion, the  term  "tied  aid  credit"  has  the 
meaning  given  to  such  term  In  section 
15(hKl)  of  the  Export-Import  Bank  Act  of 
1945. 

SBC.      7.     CAPfTAL     PROJECTS     INTERAGENCY 
BOARD. 

(a)  ESTABUSHMKNT —There  is  established 
the  CaplUl  Projects  Interagency  Board 
(hereafter  In  this  section  referred  to  as  the 
"Board"). 

(b)  CoMPOsmoN.— The  Board  shall  consist 
of  the  following  officers  or  their  designees: 

(1)  The  Administrator  of  the  Agency  for 
International  Development,  who  shall  serve 
as  Chairman. 

(2)  The  President  of  the  Elxport-Import 
Bank  of  the  United  States. 

(3)  The  Director  of  the  Trade  and  Develop- 
ment Program. 
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(4)  The  Secretary  of  State,  serving  as  an  ex 
officio,  nonvoting  member. 

(5)  The  Secretary  of  Commerce,  serving  as 
an  ex  officio,  nonvoting  member. 

(6)  The  Secretary  of  the  Treasury,  serving 
as  an  ex  officio,  nonvoting  member. 

(c)  Staff  for  the  Board.— The  Agency  for 
International  Development,  the  Export-Im- 
port Bank,  and  the  Trade  and  Development 
Program  shall  make  available  to  the  Board 
such  staff  as  may  be  necessary  for  the  Board 
to  carry  out  its  duties. 

(d)  DUTIES  OF  the  Board.— The  Board 
shall— 

(1)  establish  criteria  to  determine  when  a 
mixed  credit  offer  sboald  be  made.  Uklng 
into  oonaideration — 

(A)  how  developmentally  sound  a  project 
is.  using  as  a  standard  criteria  developed  by 
the  Development  Assistance  Committee  of 
the  Organlcation  for  Economic  Cooperation 
and  Development; 

(B)  the  environmental  impact  of  such  offer; 

(C)  the  cost  of  such  offer;  and 

(D)  all  other  factors  used  by  the  Export- 
Import  Bank  of  the  United  States  and  by  the 
Agency  for  International  Development  on 
the  date  of  enactment  of  this  Act  in  deter- 
mining whether  or  not  to  make  a  mixed 
credit  ofTer; 

(2)  monitor,  to  the  extent  feasible,  the 
mixed  credit  offers,  being  made  by  other 
countrlee;  and 

(3)  report  to  the  Congress  every  6  months 
on— 

(A)  mixed  credit  offers  made; 

(B)  mixed  credit  offers  completed;  and 

(C)  any  data  received  from  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (0EX;D)  on  mixed  credit  offers  made  by 
other  08CD  countries. 

(e)  Eftbct  OF  Board  Decisions.- Each  de- 
cision by  the  Board  as  to  whether  or  not  to 
make  a  mixed  credit  offer  shall  be  considered 
asnnal. 

BBC.  a  UNTTED  8TATB  NBOOTUTING  POUCY. 

(a)  Policy.- It  Is  the  sense  of  the  Congress 
that  United  States  representatives  at  meet- 
ings of  the  Organization  for  Economic  Co- 
operatioD  and  Development  (OECD),  when 
putting  forth  the  United  States  position  on 
limiting  tied  offers  muule  by  other  partici- 
pants In  the  arrangement,  should  state  that 
it  Is  the  United  SUtes  position— 

(1)  to  attempt  to  Uke  the  commercial  In- 
centive out  of  tled-ald  offerings  to  the  na- 
tions of  Eastern  Europe,  making  Eastern  Eu- 
rope In  effect  a  tied-ald  free  lone; 

(2)  to  carry  out  paragraph  (1)  In  coordina- 
tion with  the  OECD  Center  for  Economies  In 
Transition; 

(3)  to  raise  the  grant  element  for  mixed 
credit  offerings  from  35  percent  to  50  percent; 

(4)  to  move  capital  proJecU  financing  to 
the  multilateral  financial  institutions  as  de- 
veloping countries  become  more  Industri- 
alized; 

(5)  to  make  certain  that  all  nations  follow 
esUbllshed  criteria  as  to  what  constitutes  a 
developmentally  sound  capital  project; 

(6)  to  setup  a  monitoring  mechanism  with- 
in the  OECD  to  determine  compliance  to  the 
arrangement;  and 

(7)  to  setup  procedures  for  the  tracking  of 
tied-ald  offers  and  proJecU  made  by  the  sig- 
natories of  the  arrangement,  esublishlng 
very  speciflc  criteria  as  to  what  constitutes 
a  tled-ald  offer,  keeping  sUtlstics  on  all  of- 
fers and  agreemenU. 

(b)  REPORT.— The  President  shall  periodi- 
cally sulbmlt  to  the  Congress  a  report  on  the 
progress  of  these  talks.  Including  the  extent 
to  whldh  Issues  described  In  subeectlon  (a) 
have  or  will  become  part  of  the  arrangement 


and.  In  the  case  of  those  positions  that  have 
not  been  accepted,  an  analysis  of  why  they 
have  not  been  accepted.* 


By  Mr.  CRANSTON  (by  request): 
S.  1535.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  the  Health 
Professional  Scholarship  Program  op- 
erated by  the  Department  of  Veterans 
Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

MINmUM  SERVICE  OBLIOATION  UNDER  HEALTH 
PROFESSIONAL  SCHOLARSHIP  PROGRAM 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  am  today  introducing,  by  re- 
quest, S.  1535,  a  bill  to  establish  a  mini- 
mum service  obligation  of  2  years  for 
individuals  who  receive  assistance 
under  the  Health  Professional  Scholar- 
ship Program  operated  by  the  Depart- 
ment of  Veterans  Affairs.  The  Sec- 
retary of  Veterans  Affairs  submitted 
this  legislation  by  letter  dated  July  2, 
1991,  to  the  President  of  the  Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RECORD  at  this  point,  together 
with  the  July  2,  1991,  transmittal  letter 
and  enclosed  bill  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1535 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  except  as  other- 
wise expressly  provided,  whenever  In  this 
Act  an  amendment  Is  expressed  in  terms  of 
an  amendment  to  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
nmde  to  a  section  or  other  provision  of  title 
38,  United  SUtes  Code. 

Sec.  2.  Section  4312  is  amended  in  sub- 
section (c)(1)  by  striking  the  period  at  the 
end  of  clause  (B)  and  Inserting  in  lieu  thereof 
",  but  for  not  less  than  two  years." 

THE  SECRETARY  OF  VETERANS  AFFAIRS, 

Washington,  July  2. 1991. 
Hon.  Dan  Quayle, 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  SUtes  Code,  to  Improve  the  Health 
Professional  Scholarship  Program  operated 
by  the  Department  of  Veterans  Affairs."  We 
request  that  it  be  referred  to  the  approjyiate 
conunlttee  for  prompt  consideration  and  en- 
actment. 

VA's  Health  Professional  Scholarship  Pro- 
gram was  first  authorized  In  1980  to  address 
two  concerns:  the  growing  national  need  for 
qualified  health  care  professionals,  and  VA's 
need  to  compete  effectively  with  other  em- 
ployers for  scarce  personnel  resources.  Over 
the  years,  the  program  has  been  very  suc- 


cessful, providing  scholarships  to  approxi- 
mately 2,348  studenU,  primarily  nursing  stu- 
denU.  As  a  condition  for  the  financial  assist- 
ance, scholarship  reciplente  must  agree  to 
fulfill  a  period  of  obligated  service  to  the  VA 
following  completion  of  their  education.  As  a 
result,  VA  has  received  many  years  of  serv- 
ice ftom  scholarship  recipients,  and  has 
gained  many  valuable  permanent  employees 
through  the  program. 

The  sUtute  which  Initially  authorized 
VA's  scholarship  program  provided  that 
scholarship  reciplente  serve  one  year  for 
each  year  of  support  provided,  with  a  mini- 
mum obligation  of  two  years.  In  1968,  Con- 
gress amended  the  law  to  make  the  scholar- 
ship program  part  of  the  larger  Health  Pro- 
fessionals Eklucatlonal  Assistance  Program, 
which  also  Includes  a  tuition  reimbursement 
program  for  nurses,  and  a  stipend  program 
for  members  of  the  Selected  Reserve.  The 
same  amendmente  to  the  law  reduced  the 
minimum  period  of  service  obligation  for 
scholarship  reciplente  from  two  years  to  one 
year.  This  action  was  apparently  Uken  to 
align  the  period  with  the  one-year  service  re- 
quirement applicable  to  the  Nurse  Education 
Tuition  Reimbursement  Program.  This  draft 
bill  would  restore  the  minimum  service  obli- 
gation period  to  two  years. 

Once  they  are  on  the  job,  new  graduates  in 
health-care  professions  generally  require 
twelve  to  sixteen  weeks  of  orienUtlon,  and 
for  most  disciplines  up  to  six  months  of  on- 
the-job  training.  Thus,  It  is  typically  seven 
to  eight  months  before  a  scholarship  recipi- 
ent can  function  Independently,  and  before 
VA  begins  to  recoup  the  full  benefit  of  Ite 
scholarship  Investment.  Thus,  the  two-year 
minimum  which  existed  before  1988  yielded 
roughly  only  fourteen  months  of  "Journey- 
man" service  before  a  graduate  completed 
his/her  employment  obligation.  It  was  con- 
sistent with  VA's  practical  need  for  fully 
qualified  and  contributing  health-care  per- 
sonnel and  had  proven  effective  in  sublllzlng 
sufflng  and  reducing  turnover.  Moreover. 
past  program  partlclpanto  perceived  the  two- 
year  obligation  as  a  reasonable  exchange  for 
the  financial  and  educational  beneflte  they 
received. 

In  the  same  legislation  which  reduced  the 
minimum  period  of  obligated  service  (Pub.  L. 
No.  100-322  §  216(b))  Congress  also  required 
that  priority  in  choosing  scholarship  recipl- 
ente be  given  to  studente  In  their  last  year  of 
training.  Thus,  the  majority  of  current 
scholarship  awards  are  for  one  year,  and  re- 
ciplente have  only  a  one-year  service  com- 
mitment. That  is  a  change  trom  the  past 
when  VA  awarded  primarily  two-year  schol- 
arships. Now  that  the  majority  of  obligated 
service  commitmente  are  for  only  one  year, 
it  is  even  more  important  to  have  a  mini- 
mum two-year  service  obligation. 

Finally,  the  one-year  minimum  Is  often  In- 
adequate for  new  appointees  to  reach  their 
full  professional  potential  and  allow  VA  a 
fair  return  on  ite  investment.  It  also  frus- 
trates efforto  to  meet  staffing  needs,  particu- 
larly in  health-care  disciplines,  such  as  nurs- 
ing and  physical  therapy,  where  VA  contin- 
ues to  experience  shortages.  Restoring  the 
two-year  minimum  would  help  assure  the 
program's  continued  value  for  maintaining 
adequate  health-care. 

VA  estimates  that  this  draft  bill  will  not 
impose  any  significant  coste. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  from  the 
sundpoint  of  the  Administration's  program 
to  the  submission  of  this  legislative  proposal 
to  the  Congress. 
Sincerely  yours, 

Edward  J.  De>:winski. 
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ANALYSIS  OF  Proposed  Bill 
Section  2  would  amend  38  U.S.C. 
|4312(c)(lKB)  to  extend  from  one  to  two 
years  the  minimum  period  of  obligated  serv- 
ice that  a  Bcholarshlp  recipient  must  satisfy. 
Section  4312(c)(lMB)  now  provides  that  schol- 
arship participant*  must  enter  Into  an  agree- 
ment to  serve  as  a  VA  employee  for  one  cal- 
endar year  for  each  school  year  or  part 
thereof  for  which  VA  provided  scholarship 
support.  The  draft  bill  would  amend  that  sec- 
tion to  require  that  the  agreement  also  con- 
Um  language  that  the  participant  will  serve 
•for  not  less  than  two  years." 

When  the  scholarship  program  first  began 
In  1980.  participants  were  obligated  for  one 
year  for  each  year  of  support  received,  with 
a  minimum  of  two  years.  In  1988.  Congress 
changed  that  to  a  one  year  minimum  appar- 
ently to  make  It  consistent  with  a  tuition 
reimbursement  program  that  was  initiated 
that  year.  However,  the  tuition  reimburse- 
ment program  is  very  different  in  that  stu- 
dents in  that  program  are  already  VA  em- 
ployees. For  that  program  a  one  year  period 
of  obligated  service  is  reasonable.  That  is 
not  the  case  for  scholarship  program  partici- 
pants who  are  generally  new  to  the  field  and 
require  a  long  period  of  orientation  and 
training  before  they  become  fully  effective 
employees.  The  change  would  not  affect  cur- 
rent program  participants  with  agreements 
for  a  one-year  minimum  period  of  obligated 
service. 
There   are   no   costs  associated   with   this 

proposal  .• 

By  Mr.  ADAMS: 
S.  1536.  A  bill  to  provide  for  worker 
and  community  assistance  and  for  eco- 
system conservation  in  Pacific  North- 
west Federal  forest  lands,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

PACIFIC  NORTHWEST  FOREST  COMMUNITli' 
RECOVERY  AND  ECOSYSTEM  CONSERVATION  ACT 

Mr.  ADAMS.  Mr.  President,  I  am  ap- 
pearing here  today  to  introduce  legisla- 
tion to  address  the  severe  timber  prob- 
lem which  has  now  reached  crisis  pro- 
portions in  the  Washington  State  area, 
and  the  Pacific  Northwest  region  as  a 
whole. 

The  timber  supply  crisis  strikes  at 
the  very  heart  of  our  economy.  It 
threatens  the  beauty  and  the  future  of 
Washington's  natural  ecosystem.  It  has 
caused  human  suffering  among  those 
who  have  lost  their  jobs.  Thousands  of 
workers  and  their  families  have  al- 
ready lost  their  jobs  or  live  in  daily 
fear  of  losing  their  source  of  income. 

We  in  the  Northwest  have  grappled 
with  this  problem  for  many,  many 
years.  We  have  had  meeting  after  meet- 
ing. 

I  want  to  pay  my  respect  to  the 
members  of  the  Washington  and  Or- 
egon delegations  in  particular,  for  of- 
fehng  many,  many  suggestions,  and  for 
placing  in  the  hopper  on  the  House  side 
a  number  of  different  bills.  But  at  no 
time  In  our  history  have  we  experi- 
enced such  different  choices,  choices 
that  will  set  gtildeposts  for  our  people 
and  our  environment,  and  our  econ- 
omy, for  decades. 

The  approach  embodied  in  my  legis- 
lation calls  for  managing  an  entire  eco- 


system to  produce  logs.  Jobs,  and  a 
sound  environment  for  the  State  of 
Washington. 

I  also  hope  that  it  will  be  adopted  by 
and  used  in  the  entire  Pacific  North- 
west and  in  California,  since  we  have 
only  one  laat  chance  to  save  the  basic 
ecosystem  of  our  ancient  forests,  which 
are  the  largest  blomass  of  wood  prod- 
ucts left  in  the  entire  United  States. 

To  reach  these  goals  has  been  very 
difficult,  and  we  have  worked  on  this 
both  as  committees  and  then  finally  in 
my  office  I  came  to  the  conclusion  that 
because  we  were  marking  up  the  Inte- 
rior appropriations  bill— where  tradi- 
tionally the  amounts  of  timber  have 
been  set  by  simply  setting  a  dollar  fig- 
ure—that I  have  to  have  an  underlying 
bill  that  shows  exactly  where  we 
thought  we  should  be  going  in  order  to 
not  only  meet  targets  but  to  save  our 
forests,  and  particularly  our  ancient 
forests. 

To  reach  these  goals  I  do  several 
things.  I  offer  incentives— and  I  will  in- 
troduce the  bill  today  so  that  it  will  be 
placed  before  all  of  the  Members— for 
reforestation,  for  domestic  processing 
of  our  wood  resources,  for  exports  of 
value-added  wood  products,  and  for 
protecting  old  growth  as  well  as  the 
salmon  habitat.  We  have  heard  a  lot 
about  the  owl  and  the  owl  has  a  prob- 
lem. And  it  is  a  marker  for  the  ancient 
forests.  But  we  have  a  problem  also 
that  the  salmon  resources  of  the  Pa- 
cific Northwest  are  rapidly  reaching 
the  point  where  they  may  become  also 
an  endangered  species. 

Title  I  of  my  bill  provides  adjustment 
assistance  for  certain  dislocated  work- 
ers. Including  extended  unemployment 
benefits. 

Title  n  is  aimed  at  helping  the  ma- 
jority of  Washington  counties  whose 
economies  are  timber-dependent.  The 
title  establishes  a  special  fund  in  the 
U.S.  Treasury,  funded  by  a  portion  of 
the  timber  sales  receipts  to  assist  com- 
munities in  diversifying  their  econo- 
mies, and  to  support  worker  retraining. 
It  also  provides  grants  to  establish 
rural  economic  development  magnet 
centers  in  timber-dependent  commu- 
nities. 

Title  III  deals  with  exports.  To  help 
illustrate  this  point.  I  have  prepared 
three  graphics  showing  the  growth  of 
log  exports  ft-om  Washington.  The  first 
two  charts  reveal  the  increase  in  log 
exports  compared  with  the  total  har- 
vest. If  you  will  notice,  in  1970.  it  was 
only  26  percent  of  the  total  harvest: 
about  one-quarter.  But  today  it  is  42 
percent  of  the  total  harvest.  That  in- 
cludes private  and  public. 

There  is  no  wonder  that  there  is  a 
shortage  of  product  for  use  by  people 
who  do  not  own  their  own  wood  in  the 
Pacific  Northwest. 

The  third  chart  shows  the  ownership 
of  the  timber  exported.  Here  we  see  pri- 
vate logs  and  how  they  make  up  the 
vast  majority  of  exports  from  the  State 


of  Washington.  If  you  will  look  at  that 
chart,  you  will  notice  that,  starting  In 
1970,  this  was  53  percent.  The  forest  In- 
dustry now  has  65  percent. 

So  when  we  tried  to  correct  the  prob- 
lem by  closing  off  the  export  of  logs  to 
the  Asiatic  countries,  particularly  to 
Japan,  by  stopping  the  export  from 
public  lands,  both  State  and  Federal, 
we  only  affected  a  small  portion  of  the 
problem. 

I  have  wrestled  long  and  hard  with 
this  problem,  and  have  finally  come  up 
with  this  conclusion. 

My  bill  gives  Western  States  the  au- 
thority—but does  not  require  them— to 
limit  log  exports  through  whatever 
means  the  Governor  may  choose:  A 
tax,  an  export  quota,  or  another 
means.  The  people  of  Washington  must 
have  all  of  the  options  in  ft^ont  of  them. 
My  bill  gives  them  all  of  the  options. 
They  cam  choose,  but  they  must  have 
Federal  authorization  to  do  that.  That 
is  why  this  is  in  title  m,  because  this 
is  the  export  in  commerce  of  a  product. 

We  are  allowed  to  do  this  under  our 
treaties  and  under  OATT  and  under  the 
international  law,  because  we  are  suf- 
fering a  shortage,  and  this  shortage  has 
exacerbated,  as  I  showed  by  the  charts, 
though  the  past  few  years,  to  a  point 
now  where  our  small  mills  are  being 
put  completely  out  of  business,  and  our 
others  are  short  of  logs. 

Title  m  of  the  bill  begins  to  provide 
some  of  the  sweetners  to  go  with  the 
sticks  that  are  in  the  bill.  Title  m  also 
provides  incentives  for  exports  of  proc- 
essed wood  products  through  the  Ex- 
port-Import Bank  and  the  U.S.  Depart- 
ment of  Agriculture's  Commodity 
Credit  Corporation. 

Title  rv  offers  tax  Incentives  for  re- 
forestation and  would  create  a  2-i)er- 
cent  tax  credit  for  domestic  processing. 
In  other  words,  if  the  private  land- 
owners or  the  big  companies  send  their 
logs  for  domestic  processing,  they  re- 
ceive a  2-percent  tax  credit,  quite  an 
incentive  to  see  that  we  get  a  flow  of 
logs  that  stays  in  the  United  States. 

Title  V  proposes  a  comprehensive  for- 
est ecosystem  conservation  manage- 
ment plan.  This  is  really  the  heart  of 
the  bill.  It  will  establish  a  process  for 
scientifically  sound  management  of  the 
whole  forest  ecosystem,  so  that  we  can 
produce  both  jobs  and  a  sound  environ- 
ment in  the  State  of  Washington  and. 
hopefully,  in  the  other  west  coast 
States  long  into  the  future. 

We  are  in  danger,  as  a  nation,  of  los- 
ing not  just  some  species  of  wildlife, 
but  our  entire  forests,  for  generations 
to  come.  My  intent  is  to  protect  the 
overall  health  of  the  entire  forest  eco- 
system, so  that  it  can  produce  a  bal- 
ance of  all  resources  on  a  long-term, 
sustainable  basis. 

Mr.  President,  my  legislation  is  not 
the  final  word.  It  is  the  first  com- 
prehensive step  toward  helping  the  peo- 
ple and  the  environment  of  the  State  of 
Washington.  I  urge  my  colleagues  to 
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give  thedr  fullest  ojad  most  serious  con- 
sideration to  this.  We  want  to  produce, 
in  our  State,  both  wood  and  work.  And 
we  must  preserve  our  heritage  for  our 
children,  because  If  the  ancient  forests 
are  onc«  cut  and  completely  gone,  they 
cannot  be  replaced  for  300  or  400  years. 

So  we  have  tried  to  work  out  a  sys- 
tem that  sees  to  it  that  any  harvest 
starts  with  the  younger  trees  and  pro- 
tects the  ancient  forests  and.  in  be- 
tween, examines  scientifically  how  we 
can  change  our  forest  management  sys- 
tem. 

I  want  to  finally  indicate  that  this 
bill  does  not  attempt  to  change  the  En- 
dangered Species  Act;  it  does  not  do 
away  with  judicial  review.  These 
things  are  an  anathema  to  the  State  of 
Washington  and  to  the  Nation. 

This  is  a  bill  of  forest  management, 
tax  inoentives,  anemplojrment  com- 
pensation, and  diversification  of  an  in- 
dustry. So  that  we,  as  a  nation,  may 
save  one  of  our  most  precious  re- 
sources. I  will  Introduce  the  bill  tuuAy. 
Mr.  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  I  referred  to  appear 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial wa«  ordered  to  be  printed  in  the 
Record,  as  follows: 

WASHINGTON  LOG  EXPORTS 
[VolmM  in  milinn  taani  M.  I0|  icifel 
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determine  the  feasibility  and  desirabil- 
ity of  its  designation  as  a  national 
trail:  to  the  Conmilttee  on  Energy  and 
Natural  Resources. 

AMERICAN  DISCOVERY  TRAIL 

Mr.  BROWN.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  to  des- 
ignate the  American  Discovery  Trail 
for  study  to  determine  its  desirability 
for  designation  as  a  national  trail. 

The  American  Discovery  Trail  would 
be  our  Nation's  first  coast-to-coast 
hiking  trail.  It  would  link  together 
shorter  segments  of  existing  scenic  and 
historic  trails  on  public  lands  in  the 
States  of  California.  Nevada.  Utah.  Col- 
orado. Kansas.  Missouri,  nilnois,  Indi- 
ana, Ohio,  West  Virginia,  Maryland, 
and  Delaware,  to  form  a  30,000-mile  na- 
tional trail  network  encompassing  27 
States  overall. 

Today,  the  three-member  American 
Discovery  Trail  Scouting  Expedition 
arrived  in  Washington.  DC.  on  its  way 
to  the  Atlantic  Ocean.  Over  a  year  ago. 
this  team  set  out  to  map  the  American 
Discovery  Trail  which  will  span  nearly 
5.500  miles,  from  California  to  Dela- 
ware. 

The  American  Discovery  Trail  will 
give  the  American  people  greater  ac- 
cess to  some  of  our  country's  most 
beautiful  scenic  vistas.  It  is  my  hope 
that  the  trail  also  will  foster  increased 
appreciation  of  and  responsibility  for 
our  public  lands,  as  well  as  heightened 
awareness  of  our  cultural  heritage. 


By  Mr.  DURENBERGER: 
S.  1538.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Eric   WC;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL  "ERIC  WC" 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  allow  the  Coast  Guard  to  issue  a 
valid  certificate  of  documentation  for 
the  fishing  vessel  Eric  WC.  hull  identi- 
fication number  64103.  The  Eric  WC  is 
currently  owned  by  Clyde  Neumann  of 
Two  Rivers,  WI.  The  boat  was  built  in 
1946  by  the  Matthews  Co. 

This  legislation  is  needed  because  the 
current  owner  has  been  unable  to  ver- 
ify that  the  boat  was  built  by  the  Mat- 
thews Co.  because  a  fire  in  the  com- 
pany offices  destroyed  all  their  files. 
Mr.  Neumann  is  the  fifth  owner  of  this 
boat  and  has  not  been  able  to  locate 
records  from  two  of  previous  owners 
who  are  deceased.  After  a  diligent  and 
lengthy  search  by  his  lawyer.  Mr.  Neu- 
mann has  been  unable  to  establish  the 
chain  of  ownership. 

This  legislation  is  needed  in  order  to 
allow  the  Coast  Guard  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Eric  WC  so  that  it  can  be  used  in  the 
coastwise  trade  or  domestic  fisheries  as 
a  charter  boat.* 


By  Mr.  BROWN: 
S.  1537.  A  bill  to  amend  the  National 
Trails   System   Act   to   designate   the 
American  Discovery  Trail  for  study  to 


By  Mr.  LEAHY  (for  himself  and 
Mr.  JEFFORDS): 
S.  1540.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  extend  the  special 


supplemental  food  program  for  women, 
infants,  and  children  [WIC],  and  for 
other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

FULL  FUNDmO  POR  WIC 

•  Mr.  LELAHY.  Mr.  President,  everyone 
in  this  Chamber  is  familiar  with  the 
successful  nutrition  program  for  preg- 
nant women.  Infants  and  children  we 
call  WIC.  But  I  do  not  think  everyone 
knows  that  the  benefits  of  this  ex- 
tremely effective  program  are  refused 
to  almost  half  of  those  it  was  created 
to  serve.  That's  right.  Due  to  insuffi- 
cient funding,  only  55  percent  of  all  eli- 
gible women  and  children  are  reached 
by  the  WIC  Program. 

WIC  is  designed  to  increase  Infant 
birthweights  and  reduce  birth  defects 
by  providing  nutritious  food  to  preg- 
nant women.  It  is  designed  to  combat 
the  problems  cited  by  the  Surgeon  Gen- 
eral— that  babies  with  low  birthweights 
are  at  greater  risk  of  having  "devel- 
opmental handicaps,  birth  defects,  res- 
piratory and  other  infectious  diseases, 
behavior  problems  and  [other]  com- 
plications."— Surgeon  General's  Report 
on  Nutrition  and  Health  1988. 

The  facts  are  indisputable.  WIC  re- 
duces Infant  mortality:  WIC  Improves 
prenatal  care,  and  WIC  reduces  pre- 
mature deliveries.  WIC  works  by  pro- 
viding—to those  who  cannot  otherwise 
afford  it— the  care  and  nutrition  nec- 
essary for  healthy  pregnancies. 

Unfortunately,  there  are  other  facts 
that  are  not  so  encouraging.  Currently, 
only  55  percent  of  the  women  and  chil- 
dren eligible  for  WIC  are  served.  That 
leaves  more  than  3.5  million  needy 
women  and  children  with  no  benefits  at 
all. 

In  the  current  budget  climate,  it  is 
more  important  than  ever  to  weed  out 
the  programs  that  do  not  work  and 
hold  on  the  ones  that  save  us  money. 
WIC  is  a  proven  success  story. 

A  1990  USDA  study  showed  that  for 
every  WIC  dollar  spent  on  a  pregnant 
woman,  between  K.84  and  J3.90  was 
saved  in  infant  Medicaid  during  the 
first  60  days  after  birth.  And,  according 
to  the  Surgeon  General,  the  average 
medical  cost  of  a  low  birthweight  baby 
can  exceed  $39,000.  The  average  cost  of 
the  WIC  package  Is  $30  a  month. 

So  with  WIC.  we  can  be  a  caring  na- 
tion as  well  as  a  smart  nation.  WIC  is 
an  investment  that  pays  for  itself  over 
and  over  again.  Please  join  me  in  insur- 
ing that  every  eligible  woman  and 
child  receive  WIC  benefits  so  as  a  na- 
tion, we  all  can  benefit  from  this  wise 
investment. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  1540 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SBCnON   1.  8«C1AL  SUPPUOBNT  FOOD  PBO- 
CRAM. 

The  first  sentence  of  section  17(?)(1)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(gKl))  Is  amended  by  striking  "and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1991,  1992.  1993.  and  1994"  and  in- 
serting "such  sums  as  nr.any  be  necessary  for 
fiscal  year  1991.  J2.700.000.000  for  fiscal  year 
1982  J3, 100,000,000  for  fiscal  year  1993. 
S3  500  000.000  for  fiscal  year  1994.  $4,000,000,000 
for  fiscal  year  1995,  $4,500,000,000  for  fiscal 
year  1996.  and  such  sums  as  may  be  necessary 
for  fiscal  year  1997  and  subsequent  fiscal 
years".* 

By  Mr.  CHAFEE: 

S.  1541.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  2,&- 
dimethoxyacetanilide:  to  the  Commit- 
tee on  Finance. 

S.  1542.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  nitro 
sulfon  B;  to  the  Committee  on  Finance. 

S.  1543.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  3.4- 
dlamlnophenetole  dihydrogen  sulfate; 
to  the  Committee  on  Finance. 

S.  1544.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on 
chloramino  base;  to  the  Committee  on 
Finance. 

S.  1545.  A  bill  to  extend  the  tem- 
I)orary  suspension  of  the  duty  on  4- 
chloro-2-nitroaniline;  to  the  Commit- 
tee on  Finance. 

S.  1546.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  amino 
sulfone  BR;  to  the  Committee  on  Fi- 

S.  1547.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  N- 
acetylsulfanilyl  chloride;  to  the  Com- 
mittee on  Finance. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  seven  bills  to  extend 
the  duty  suspensions  on  the  importa- 
tion of  seven  chemicals  that  are  pre- 
cursors used  in  the  production  of  print- 
ing inks  and  dyes  for  textiles.  These 
particular  chemicals  are  not  produced 
in  the  United  States  and  the  extension 
of  the  current  duty  suspensions  will 
lower  the  overall  cost  of  producing  tex- 
tiles in  this  country. 

Aa  we  are  all  aware,  the  textile  in- 
dustry has  been  hit  especially  hard  by 
imports.  I  want  to  do  all  I  can  to  keep 
this  American  industry  on  a  fair  com- 
petitive footing  with  its  foreign  com- 
petition. Our  foreign  competitors  can 
print  and  dye  their  textiles  without  the 
added  costs  that  these  duties  impose, 
thus  these  duties  would  place  our  do- 
mestic industry  at  a  competitive  dis- 
advantage. 

The  International  Trade  Commission 
has  confirmed  that  there  is  no  domes- 
tic production  of  these  chemicals  to  be 
adversely  affected  by  a  continuation  of 
these  duty  suspensions.  It  would  be 
senseless  to  allow  the  current  duty  sus- 
pensions to  expire  at  the  end  of  next 
year.  By  extending  these  duty  suspen- 
sions now,  we  can  provide  assurance  to 
our  domestic  industry  that  they  will  be 


able  to  continue  to  obtain  printing 
Inks  and  dyes  at  a  lower  cost. 

These  bills  would  extend  the  duty 
suspensions  for  these  seven  chemicals 
from  their  current  December  31,  1992, 
expiration  date  through  December  31, 
1994.  These  duties  have  been  suspended 
for  less  than  3  years,  since  the  enact- 
ment of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988,  Public  Law 
100-418.  These  extensions  will  provide  2 
additional  years  and  will  give  us  time 
to  study  the  effects  of  these  duty  sus- 
pensions on  the  chemical  industry  to 
determine  if  we  should  then  repeal  the 
duties  outright  or  continue  the  suspen- 
sions for  another  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  seven  bills  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1541 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  l>DIMETHOXYACBTANILIIW. 

(a)  In  General.— Heading  9902.29.52  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "12/31/92"  and  inserting 
"1231/94". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31. 
1992. 

S.  1542 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  NflTlO  SULTON  B. 

(a)  In  General.— Heading  9902.29.07  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "12/31/92"  and  Inserting 
"12/31/94". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1992. 


Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "12^1/92"  and  Inserting 
"12/31/94". 

(b)  Effectivk  Date. -The  amendment 
made  by  subsection  (a)  applies  with  reepect 
to  articles  entered,  or  withdrawn  from  ware- 
bouse  for  consumption,  after  December  31, 
1992. 

S.  1545 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.4«HLORO-S-NmtOANILINK. 

(a)  In  General.— Heading  9902.29.25  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  is 
amended  by  striking  "12/31/92"  and  Inserting 
-12/31/94". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1992. 

S.  1546 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AMINO  SULFONE  BR 

(a)  In  General.— Heading  9902.29.61  of  sub- 
chapter n  of  chapter  90  of  the  Harmonl«ed 
Tariff  Schedule  of  the  United  Stotes  is 
amended  by  striking  "12/31/92"  and  Inserting 

•12/31/94". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1992. 

8.  1547 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  N-ACKTVL8ULrANILYL  CHLORIDB. 

(a)  IN  GENERAL.- Heading  9902.29.97  of  sub- 
chapter n  of  chapter  99  of  the  HarmonlBed 
Tariff  Schedule  of  the  United  States  Is 
amended  by  striking  "12/31/92"  and  Inserting 
"12/31/94". 

(b)  EFFECTfVE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31. 
1992.* 
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S.  1543 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  S,4-DIAMINOPHENETOLE 

DIHYDROGEN  SULFATE. 

(a)  In  General— Heading  9902.29.45  of  sub- 
chapter II  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  striking  "12^1/92"  and  inserting 
"12/31/94". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  after  December  31, 
1992. 

S.  1544 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CHLORAMINO  BASE. 

(a)  In  general.— Heading  9902.29.42  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 


By  Mr.  CHAFEE: 

S.  1548.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on  1- 
chloro-5-hexanone;  to  the  Committee 
on  Finante. 

S.  1549.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on 
theobromine;  to  the  Committee  on  Fi- 
nance. 

suspension  of  duty  on  certain  chemicals 
•  Mr.  CHAFEE.  Mr.  President,  I  am  in- 
troducing two  bills  today  for  the  pur- 
pose of  extending  the  current  duty  sus- 
pensions for  two  chemicals— theobro- 
mine and  chlorhexanone.  These  two 
chemicals  are  used  in  the  manufacture 
of  pentoxifylline,  which  is  the  active 
ingredient  in  the  product  "Trental" 
used  in  the  treatment  of  arterial  dis- 
ease. 

I  have  been  advised  that  neither 
theobromine  nor  chlorhexanone  is  com- 
mercially   available    in    the    United 


States,  and  thus  any  duty  on  these  two 
chemicals  would  be  an  unnecessary 
added  expense  for  the  domestic  manu- 
facturing industry.  These  two  chemi- 
cals Are  used  in  the  production  of 
pentoxifylline  by  the  Pharmaceutical 
Production  Division  of  Hoechst  Cel- 
anese  Corp.,  which  is  located  in  Cov- 
entry, EI.  Pentoxifylline  Is  used  in  the 
production  of  the  final  product, 
Trental,  in  Brldgewater,  NJ.  By  con- 
tinuing the  duty  suspensions  for  these 
two  chemicals,  this  U.S.  company  will 
be  more  competitive  with  foreign  nrum- 
ufacturers  of  products  that  compete 
with  Trental. 

These  bills  would  extend  the  duty 
suspensions  for  theobromine  and 
chlorhexanone  trom  the  current  De- 
cember 1,  1992,  expiration  date  through 
December  31,  1994.  These  duties  have 
only  been  suspended  since  last  year  and 
this  extension  will  provide  2  additional 
years  and  will  give  us  time  to  study 
the  e^ect  of  these  duty  suspensions  on 
the  pharmaceutical  industry  to  deter- 
mine if  we  should  then  appeal  the  du- 
ties outright  or  continue  the  suspen- 
sions for  another  period. 

Mr.  resident,  I  ask  unanimous  con- 
sent that  these  two  bills  be  printed  in 
the  Record,  following  my  statement. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.1548 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1. 1-CHL0RO4-HBMN0NB. 

(a)  In  General.- Heading  9902.30.20  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  Is 
amended  by  striking  "12/31/92"  and  Inserting 
"12/31/94-. 

(b)  effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  wltiidrawn  Cram  ware- 
house for  consumption,  after  December  31, 
1992. 

I  8.1549 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ncnON  1.  THBOBBOMINB. 

(a)  In  General.- Heading  9902.31.01  of  sub- 
chai>ter  n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  Is 
amended  by  striking  "12/31/92"  and  inserting 
"12/31/94". 

(b)  effective  Date.- The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  ftx>m  ware- 
house for  consumption,  after  December  31, 
18e2.* 


By  Mr.  CHAFEE: 
S.  1&50.  A  bill  to  extend  the  tem- 
porary suspension  of  the  duty  on 
lasamld;  to  the  Committee  on  Finance. 
extension  of  duty  suspension  on  lasamid 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  offer  legislation  today  that 
would  extend  a  temiwrary  duty  suspen- 
sion on  lasamld.  Lasamid  is  a  chemical 
used  In  the  manufacture  of  furoeemide, 


a  widely  used  potent  diuretic,  pri- 
marily prescribed  in  the  treatment  of 
patients  who  have  suffered  from  con- 
gestive heart  failures. 

Furosemlde  is  currently  sold  in  the 
United  States  by  Hoechst-Roussel 
Pharmaceuticals,  Inc.  [H-RPI]  and  by 
several  other  generic  drug  companies. 
However,  the  only  company  which 
manufactures  furosemlde  in  the  United 
States  is  H-RPI's  parent.  Hoechst  Cel- 
anese  Corp.  All  other  furosemlde  sold 
in  the  United  States  is  Imported. 

Hoechst  Celanese  produces  furose- 
mlde in  my  State  of  Rhode  Island  by  a 
process  which  involves  the  intensive 
treatment  of  the  precursor  chemical 
lasamld.  There  are  no  known  American 
producers  of  lasamld,  and  its  only  use 
is  as  a  precursor  to  the  production  of 
furosemlde.  Since  there  are  no  domes- 
tic producers  of  lasamid,  no  domestic 
interests  would  be  adversely  affected 
by  this  bill.  By  continuing  the  duty 
suspension  for  lasamld,  this  U.S.  pro- 
ducer will  be  more  competitive  with 
foreign  producers,  thereby  benefiting 
the  American  workers  who  manufac- 
ture this  product.  It  will  also  contrib- 
ute to  keeping  down  medical  costs,  by 
reducing  costs  to  produce  a  major  drug 
relied  upon  by  many  Americans. 

This  bill  would  extend  the  duty  sus- 
pension for  lasamid  from  its  current 
December  31,  1992,  expiration  date 
through  December  31,  1994.  This  duty 
has  been  suspended  for  less  than  3 
years,  since  the  enactment  of  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988,  Public  Law  100-418.  This  exten- 
sion will  provide  2  additional  years  and 
will  give  us  time  to  study  the  effect  of 
the  duty  suspension  on  the  pharma- 
ceutical industry  to  determine  if  we 
should  then  repeal  the  duty  outright  or 
continue  the  suspension  for  another  pe- 
riod. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1550 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  LASAMID. 

(a)  In  General.— Heading  9902.29.86  of  sub- 
chapter n  of  chapter  99  of  the  Harmonized 
Tariff  Schedule  of  the  United  States  Is 
amended  by  striking  "12/31/92"  and  Inserting 
"12/31/94". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  trom  ware- 
house for  consumption,  after  December  31, 
1902.* 


By  Mr.  HELMS: 
S.  1&51.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
income  of  certain  spouses  will  not  be 
aggregated  for  purposes  of  the  limita- 
tions of  section  401(aK17)  and  404(1)  of 
such  Code;  to  the  Committee  on  Pi- 
nance. 


TAX  TREATMENT  OF  CERTAIN  RETIRXMENT 
PLANS 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  legislation,  identical  to 
legislation  Introduced  on  February  21 
in  the  House  of  Representatives  by 
Congressman  Howard  Coble,  to  amend 
section  401(a)  of  the  Internal  Revenue 
Code  to  allow  an  exemption  for  couples 
where  both  spouses  are  licensed  to  per- 
form services  in  the  same  professional 
field  on  a  ftdl-tlme  basis  for  the  same 
employer. 

The  necessity  of  this  legislation  was 
brought  to  my  attention  by  Drs.  James 
and  Cynthia  Matthews  of  Greensboro, 
who  are  being  severely  penalized  pursu- 
ant to  the  Tax  Reform  Act  of  1986  be- 
cause they  happen  to  be  married  to 
each  other. 

Both  are  licensed  physicians  practic- 
ing in  a  five-person  medical  group.  The 
organization's  corporate  stock  is  di- 
vided equally  among  the  members,  and 
each  participates  in  a  tax-qualified  re- 
tirement plan. 

Mr.  President,  section  401(a)(17)  of 
the  Tax  Code  limits  the  annual  com- 
pensation for  each  employee  partici- 
pating in  a  retirement  plan  to  $200,000. 
This  figure  is  adjusted  annually  for  in- 
flation. In  lay  terms,  compensation  is 
computed  on  the  basis  of  the  amount  of 
money  attributed  each  year  to  an  em- 
ployee who  participates  in  such  a  re- 
tirement plan.  As  a  practical  matter, 
compensation  is  the  basis  fTom  which 
the  employee  draws  his  or  her  benefits 
upon  retirement. 

The  provision  harms  working  couples 
with  a  further  restriction:  Any  5-per- 
cent owner  of  an  affected  company  or 
employee  who  is  one  of  the  10  highest- 
paid  company  workers  in  a  given  year, 
his  or  her  spouse,  and  any  of  their  lin- 
eal descendants  who  have  not  attained 
19  before  the  close  of  the  year  are  con- 
sidered one  employee  for  the  purpose  of 
section  401(a)(17).  (In  effect,  this  means 
that  the  Matthews,  by  virtue  of  their 
marriage,  cannot  i>articipate  in  their 
retirement  plan  as  individuals  to  the 
same  extent  as  the  other  three  group 
members.) 

Mr.  President,  Congress  enacted  this 
measure  primarily  to  discourage  small 
businesses  from  padding  their  payrolls 
and  pension  plans  with  spouses  and 
children  of  key  employees  who  do  lit- 
tle, if  any,  work.  This  scenario  nec- 
essarily contrasts  with  that  involving 
the  Matthews,  both  of  whom  routinely 
devote  70  hours  or  more  per  week  to 
their  practice.  Given  this  background, 
the  limitations  imposed  on  legiti- 
mately hard-worlcing  couples  by  sec- 
tion 401(a)(17)  hardly  seem  fair. 

My  bill  corrects  this  problem  in  a 
narrowly  confined  and  straightforward 
way.  For  the  purposes  of  determining 
each  employee's  compensation,  the  re- 
striction attributing  compensation  be- 
tween spouses  will  not  apply  if  both 
spouses  are  licensed  to  perform  serv- 
ices in  the  same  professional  field  and 


19578 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1991 


July  24,  1991 


CONGRESSIONAL  RECORD— SENATE 


19579 


perform  these  services  on  a  full-time 
basis  for  the  same  employer.  This 
slight  adjustment  will  ensure  that  both 
spouses  are  treated  equitably  and 
equally,  relative  to  each  other  as  well 
as  their  coworkers.  It  should  be  noted 
that  my  bill  would  retain  the  section 
401(aKlT)  restriction  in  all  other  cases. 

In  this  regard.  I  more  than  welcome 
any  suggestions  from  my  colleagues, 
especially  those  serving  on  the  Finance 
Committee,  as  to  how  the  overall  abuse 
leading  to  the  creation  of  section 
401(aK17)  can  be  eliminated  in  just  a 
manner. 

Mr.  President,  while  selective  appli- 
cation of  section  401(a)(17)  of  the  Tax 
Code  may  not  be  on  the  front-burner 
issue  of  the  102d  Congress,  it  does 
speak  to  a  basic  concern  which  per- 
meates all  our  work:  fairness.  I  urge 
Senators  to  support  this  endeavor. 


By  Mr.  BIDEN  (for  himself.  Mr. 
WoFFORD.   Mr.   Roth,   and   Mr. 

SPECTER): 
S.  1552.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the 
White  Clay  Creek  in  Delaware  and 
Pennsylvania  for  study  potential  addi- 
tion to  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

WHITE  CLAY  CREEK  STUDY  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  joined  by  Senators  Wofford.  Roth. 
and  Specter  in  introducing  a  bill  to 
study  the  White  Clay  Creek  In  Dela- 
ware and  Pennsylvania  for  designation 
as  a  Wild.  Scenic,  and  Recreational 
River.  The  White  Clay  Creek  has  al- 
ready benefited  from  a  unique  bi-State 
effort  to  protect  its  beauty.  The  study 
we  are  calling  for  builds  on  this  strong 
local  and  regional  interest  in  protect- 
ing White  Clay  Creek. 

The  White  Clay  Creek  watershed  is  a 
remarkable  environment,  an  oasis  of 
natural  beauty  within  easy  reach  of 
the  urban  sprawl  that  has  overwhelmed 
areas  fi-om  New  York  City  to  Washing- 
ton. DC.  The  diversity  of  natural  re- 
sources is  astounding.  A  1984  study  by 
the  National  Park  Service  found,  in 
just  one  portion  of  the  watershed,  a 
range  of  resources  that  merited  special 
protection. 

Among  the  findings  of  the  Park  Serv- 
ice report  were  that  the  au-ea  studied 
contains  and  is  adjacent  to  an  unusu- 
ally rich  variety  of  habitats  and  plant 
communities  ranging  from  marshy  low- 
land meadows  to  mature  beech  wood- 
lands. 

The  report  also  noted  "an  extraor- 
dinarily rich  bird  habitat,  especially 
during  periods  of  migration.  The  White 
Clay  Creek  property  is  within  the 
range  of  many  northern  species  and  at 
the  northern  limits  of  many  southern 
species." 

The  report's  conclusion  stated:  "That 
a  property  containing  all  these  natural 
and  cultural  resource  values  has  been 


assembled  and  conserved.  In  a  rapidly 
growing  area  near  such  large  popu- 
lation centers  as  Philadelphia.  Wil- 
mington, and  Baltimore,  is  a  matter  of 
good  fortune  for  the  people  of  Penn- 
sylvania and  Delaware.  The  White  Clay 
Creek  property  is  a  unique  area  and  a 
rare   opportunity   that  should   not  be 

lost."  .„    .   w 

The  natural  treasures  identified  by 
the  Park  Service  for  just  one  portion  of 
White  Clay  Creek  In  the  1984  report  are 
found  throughout  the  entire  watershed. 
Local  support  for  an  even  more  com- 
prehensive study  is  strong.  I  ask  that 
letters  of  support  from  the  White  Clay 
Creek  Preserve,  the  White  Clay  Fly 
Fishermen,  the  director  of  the  Univer- 
sity of  Delaware's  Water  Resources 
Center,  the  Delaware  Audubon  Society, 
and  Jay  D.  Hair,  president  of  the  Na- 
tional Wildlife  Federation  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Local  interest  in  protecting  the 
White  Clay  Creek  is  not  a  recent  devel- 
opment. I  have  supported  efforts  to 
protect  this  valuable  area  since  my 
days  as  a  New  Castle  County  Council- 
man. And,  in  1979,  I  introduced  Federal 
legislation  to  study  the  White  Clay 
Creek  watershed. 

At  that  time,  I  cited  an  earlier  report 
from  the  Department  of  the  Interior 
which  found  that  "*  *  *  we  feel  there  Is 
still  a  great  potential  to  develop  a 
worthwhile  conservation  strategy  for 
the  White  Clay  Creek.  The  dedication 
of  the  people  concerned  with  its  future 
is  remarkable  and  provides  a  solid 
foundation  for  stream  protection." 

That  dedication  remains.  As  I  de- 
scribed in  1979.  the  efforts  of  deter- 
mined citizens  fended  off  proposals  to 
dam  the  creek  and  to  traverse  it  with 
a  beltway  to  relieve  Newark.  Dela- 
ware's traffic  problems.  Those  same 
strongly  held  convictions  about  the 
beauty  of  the  White  Clay  Creek  led  the 
Watershed  Association  to  call  for  an- 
other study  for  the  Creek's  inclusion  in 
the  Wild  and  Scenic  River  System. 

Why  should  another  study  be  ex- 
pected to  yield  different  results?  The 
reason  is  simple— the  study  process  has 
changed.  The  standards  by  which  the 
White  Clay  Creek  will  be  measured  In 
the  19908  are  different  from  those  in  the 
1970s.  The  natural  resource  values  of 
the  area  will  be  measured  by  a  more  re- 
alistic yardstick  as  will  the  character- 
istics of  surrounding  areas.  It  is  clear 
that  many  experts  believed  then  that 
the  White  Clay  Creek  was  worthy  of 
protection,  as  many  believe  so  today. 

The  bill  we  introduce  starts  that 
process  forward.  The  first  step  is  a  Fed- 
eral study  of  the  characteristics  of  the 
creek  watershed  and  its  eligibility  for 
designation.  The  second  step  is  to  rec- 
ommend classifications  for  various  seg- 
ments of  the  river.  I  would  expect  that 
the  portions  of  White  Clay  Creek  that 
are  deemed  eligible  will  be  split  be- 
tween scenic  and  recreational  quality. 


The  third  step  is  to  establish  bound- 
aries, in  concept,  for  areas  that  will  be 
designated.  This  is  one  of  the  most  de- 
manding steps  in  the  process  and  the 
one  which  can  easily  jeopardize  the  en- 
tire process  if  done  imprdperly.  It  can- 
not be  emphasized  enough,  especially 
with  citizens  who  are  not  familiar  with 
the  process,  that  boundaries  are  only 
advisory  at  this  point  and  that  public 
input  is  crucial. 

The  fourth  step  is  to  evaluate  various 
alternatives  to  river  protection  for 
those  segments  that  are  deemed  eligi- 
ble. Again.  It  is  Important  that  all  citi- 
zens in  the  watershed  understand  what 
the  range  of  viable  alternatives  are  and 
which  ones  they  support. 

Development  of  a  draft  management 
plan  can  also  be  done  at  this  point. 
This  plan  will  have  absolutely  no  legal 
bearing,  but  may  be  developed  so  resi- 
dents will  better  understand  how  des- 
ignation of  certain  river  segments  may 
or  may  not  affect  them.  Public  Input  is 
not  only  central,  but  should  drive  this 
portion  of  the  process. 

Recommendations  developed  at  this 
part  of  the  process  will  help  guide  New 
Castle  County.  Chester  County  and 
local  governments  in  efforts  to  manage 
White  Clay  Creek. 

I  outline  the  procedures  that  will  be 
followed  in  the  Wild  and  Scenic  River 
process  because  the  experience  of  other 
studies  shows  that  citizens  Involve- 
ment and  understanding  Is  important 
from  the  start.  Misunderstanding 
about  what  is  being  proposed  or  what  is 
being  studied  can  set  back  the  entire 
process  for  no  good  reason. 

It  should  be  clear  from  previous  ac- 
tions and  from  the  support  for  this  pro- 
posal that  residents  of  the  watershed 
are  very  interested  in  this  study  and  in 
gaining  the  designation.  They  have 
worked  hard  on  their  own  over  the 
years  to  protect  the  White  Clay  Creek. 
The  study  Initiated  when  this  bill  is 
signed  into  law  will  bring  Important 
resources  to  bear  on  an  area  that  has 
tremendous  ecological  values. 

I  hope  we  can  act  quickly  on  this  bill 
so  the  White  Clay  Creek  Watershed  can 
receive  the  protection  it  needs  and  de- 
serves. 

I  ask  unanimous  consent  that  the 
text  of  our  bill  be  printed  in  the 
Record,  along  with  letters  of  support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1552 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOUT  TTTLK. 

This  Act  may  be  cited  as  ihe   "White  Clay 
Creek  Study  Act". 
SEC.  X.  FINDING& 

Congress  finds  that— 

(1)  the  White  Clay  Creek  watershed  is  one 
of  only  a  few  relatively  undisturbed  areas  re- 
maining within  one  of  the  most  densely  pop- 
ulated areas  in  the  country: 

(2)  the  Creek  and  several  of  its  tributaries 
were  placed  on  the  Nationwide  Rivers  Inven- 


tory List  by  the  National  Park  Service  for 
Initially  meeting  the  cri.»ria  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271  et  »eq.); 

(3)  the  concerns  and  Interests  of  those  peo- 
ple who  live,  work,  and  recreate  within  the 
watershed  will  be  renected  in  the  develop- 
ment of  a  study  and  management  plan  by  the 
Secretary  of  the  Interior  pursuant  to  this 
Act;  and 

(4)  th«  conservation  of  the  watershed,  and 
Its  outstanding  natural,  cultural,  and  rec- 
reational values.  Is  Important  to  the  resi- 
dents within  the  watershed  and  to  the  resi- 
dents within  the  surrounding  suburban  and 
urban  areas  of  Delaware  and  Pennsylvania. 

SEC.  S.  STUDY  RIVER  DESIGNATION. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  IJ.S.C.  1276(a))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(112)  Whtte  Clay  Creek,  Delaware  and 
Pennsylvania.— The  headwaters  of  the  river 
in  Pennsylvania  to  its  confluence  with  the 
Christina  River  in  Delaware,  Including  the 
East.  West,  and  Middle  Branches.  Middle 
Run.  Pike  Creek.  Mill  Creek,  and  other  main 
branches  and  tributaries  as  determined  by 
the  Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  White  Clay  Creek).". 
SEC.  «.  STUDY  AND  REPORT. 

Section  5(b)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(b))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

'(11)(A)  The  study  of  the  White  Clay  Creek 
in  Delaware  and  Pennsylvania  shall  be  com- 
pleted and  the  report  submitted  not  later 
than  3  years  after  the  date  of  enactment  of 
this  paragraph. 

•'(B)  In  carrying  out  the  study,  the  Sec- 
retary of  the  Interior  shall  prepare  a  map  of 
the  White  Clay  Creek  watershed  In  Delaware 
and  Pennsylvania,  and  shall  develop  a  rec- 
ommended management  plan  for  the  White 
Clay  O^eek.  The  plan  shall  provide  rec- 
ommendations as  to  the  protection  and  man- 
agement of  the  White  Clay  Creek.  Including 
the  role  the  State  and  local  governments, 
and  affected  landowners,  should  play  In  the 
management  of  the  White  Clay  Creek  If  It  Is 
designated  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

"(C)  The  Secretary  shall  prepare  the  study, 
includlDg  the  recommended  management 
plan,  la  cooperation  and  consultation  with 
appropriate  State  and  local  governments, 
and  aff«cted  landowners.". 

National  Wildufe  Federation. 

Washington.  DC.  July  19. 1991. 
Hon.  Joseph  Biden. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Bidkn:  Perhaps  fewer  things 
are  more  universally  enjoyed  than  experienc- 
ing the  natural  beauty  of  a  lake  or  stream 
and  Ita  surroundings.  With  more  and  more 
land  taken  to  satisfy  perceived  development 
needs,  the  number  of  places  offering  this  ex- 
perience has  been  sadly  reduced.  We  can  be 
thankfal  that  there  are  still  a  few  areas 
where  the  description  "wild  and  scenic"  can 
be  applied,  and  where  wildlife  can  And  need- 
ed habitat. 

I  am  pleased  that  you  will  likely  be  intro- 
ducing legislation  to  provide  for  a  study  of 
the  White  Clay  Creek  In  Pennsylvania  and 
Delaware  for  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  system. 

The  National  Wildlife  Federation  has  5.5 
minion  members  and  supporters  and  51  state 
and  territorial  affiliates,  Including  the  Wild- 
life Federation  of  Delaware  and  the  Penn- 
sylvania Federation  of  Sportsmen's  CHubs. 
On  behalf  of  these  people  who  believe  In  pre- 
serving and  managing  wisely  what  can  be 
saved  of  our  country's  natural  heritage.  I 


want  to  express  strong  support  for  the  pro- 
posed study.  It  Is  not  only  as  the  Federa- 
tion's president  that  I  would  like  to  see  this 
I)artlcular  creek  protected,  however.  I  knew 
White  Clay  Oeek  as  a  boy.  and  In  our  house. 
It  was  "The  River." 

As  you  are  aware,  approval  has  been  grant- 
ed to  Include  White  Clay  In  the  Delaware  Es- 
tuary Program  Demonstration  Project  re- 
garding nonpolnt  source  pollution  and  agri- 
business. The  White  Clay  Watershed  Associa- 
tion and  the  Stroud  Research  Center  have  al- 
ready gathered  significant  data  on  the  riv- 
er's resources.  The  endangered  bog  turtle  has 
been  found  In  the  area.  The  three-year  study 
may  yield  many  additional  reasons  for  offer- 
ing protection  against  unnecessary  en- 
croachment on  the  river's  unspoiled  at- 
tributes. Designation  under  the  Wild  and 
Scenic  Rivers  Act  is  definitely  worth  explor- 
ing. Thanks  again  for  your  interest. 
Sincerely. 

Jay  D.  Hair. 

Delaware  Audubon  Society. 

Wilmington.  DE,  May  9, 1991. 
Hon.  Joseph  R.  Biden.  Jr.. 
Wilmington,  DE. 

Dear  Senator  Biden:  The  Delaware  Audu- 
bon Society  respectfully  requests  you  to  sup- 
port the  White  Clay  Watershed  Association's 
Initiative  to  obtain  a  study  of  the  White 
Clay  Creek  and  Watershed  under  the  Wild. 
Scenic  and  Recreational  Rivers  Act. 

A  free-fiowlng  stream  in  the  midst  of  a 
rapidly  developing  urban  setting.  White  Clay 
Creek  provides  easily  accessible  recreational 
opportunities  for  a  large  population.  Just 
minutes  from  their  homes,  people  In  the  sur- 
rounding metropolitan  areas  can  experience 
a  wild  setting  that  offers  welcome  respite 
from  the  pressures  of  the  urbanized  world.  It 
is  clear  that  there  must  be  a  continuing  ef- 
fort to  maintain  the  quality  of  the  White 
Clay  Creek  system,  not  only  for  the  people  In 
the  surrounding  suburban  areas  but  from  the 
pressures  of  exploitation  for  commercial 
gain. 

We  would  appreciate  your  assistance  In 
having  the  White  Clay  Creek  and  Watershed 
Included  In  the  list  of  rivers  to  be  studied  by 
the  National  Park  Service  under  the  Wild, 
Scenic  and  Recreational  Rivers  Act. 

Thank  you  very  much  for  your  time  and 
assistance.  I  look  forward  to  your  reply. 
Sincerely, 

Irene  G.J.  Goverts. 

President. 

Universfty  of  Delaware. 

Newark.  DE.  May  24. 1991. 
Hon.  Joseph  R.  Biden.  Jr.. 
Wilmington.  DE. 

Dear  Senator  Biden:  The  Delaware  Water 
Resources  Center  requests  your  support  for 
the  White  Clay  Watershed  Association's  Ini- 
tiative to  study  the  White  Clay  Watershed 
under  the  Wild.  Scenic  and  Recreational  Riv- 
ers Act— the  outcome  of  which  may  be  pro- 
tection for  a  most  beautiful  tract  In  our 
state's  vanishing  natural  lands. 

The  quality  of  our  lives  depends  in  part  on 
access  to  natural  settings,  but  the  recent 
rapid  development  of  northern  Delaware 
threatens  to  whittle  away  the  remaining  un- 
settled areas,  replacing  them  with  suburban 
sprawl.  We  cannot  leave  It  to  Pennsylvania, 
New  Jersey,  and  Maryland  to  provide  natural 
areas  for  our  use;  Delaware  must  retain  its 
own  open  land  as  a  balance  to  the  Increas- 
ingly densely  populated  areas. 

To  accomplish  this,  we  would  appreciate 
your  assistance  In  adding  the  White  Clay 
Creek  to  the  rivers  to  be  studied  under  the 


Wild.  Scenic  and  Recreational  Rivers  Act. 
Thank  you  for  any  help  you  can  provide. 
Sincerely, 

Robert  D.  Varrin, 

Director. 

Whtte  Clay  (Treek  Preserve, 

July  17. 1991. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senator,  Wilmington,  DE. 

Dear  Senator  Biden:  We  represent  the  Bi- 
State  Advisory  Council  for  the  White  Clay 
Creek  Preserve  of  Pennsylvania  and  Dela- 
ware. At  our  recent  meeting,  we  unani- 
mously agreed  to  formally  support  the  White 
Clay  Creek  Watershed  Association  initiative 
for  a  study  of  the  White  Clay  Creek  Water- 
shed for  possible  Inclusion  In  the  Wild,  Sce- 
nic and  Recreational  Rivers  System. 

This  study  Is  critical  so  we  have  manage- 
ment practices  In  place  to  protect  this  wa- 
tershed. This  study  would  Identify  the  var- 
ious factors  which  are  not  being  adequately 
addressed  now,  what  we  need  to  know,  and 
how  to  get  everyone  Involved  in  the  preser- 
vation effort.  This  effort  has  to  be  a  joint  ef- 
fort with  townships,  municipalities,  busi- 
nesses and  private  land  owners.  The  White 
Clay  Creek  Preserve's  1.700  acres  and  many 
miles  of  stream  are  central  to  this  effort. 

We  urge  your  support  for  a  study  of  the 
White  Clay  Oeek  Watershed  for  possible  In- 
clusion In  the  Wild,  Scenic  and  Recreational 
Rivers  System.  Thank  you  for  your  consider- 
ation. 

Sincerely, 

Gary  Schroeder, 

Chairperson. 
Dorothy  Miller. 

Vice  Chairperson. 

Whtte  Clay  Flyfishermen, 
Avondale.  PA.  June  10, 19S1. 
Hon.  ARLEN  Specter. 
Hart  Senate  Building.  Washington,  DC. 

Dear  Senator  Specter:  The  White  Clay 
Fly-fishermen  is  a  group  of  interstate 
fiyfishermen  (PA,  DE  and  NJ)  who  have 
adopted  the  White  Clay  Creek  as  a  part  of 
the  PA  Fish  Conimisslon  Adopt  A  Stream 
Program.  Since  1970  we  have  undertaken  a 
number  of  i?roJect8  to  improve  this  fine  re- 
source. There  are  few  streams  of  this  quality 
located  near  such  large  metropolitan  areas. 

The  Bl-sUte  White  (31ay  Preserve  has 
greatly  enhanced  the  use  of  this  area  by 
hikers,  boaters,  bird  watchers,  fishermen  and 
hunters.  Increased  development  of  the  area 
threatens  the  quality  of  the  White  Clay 
Creek  Watershed. 

Therefore  we  are  requesting  that  you  sup- 
port the  Initiative  of  The  White  Clay  Water- 
shed Association  to  obtain  a  study  of  the  wa- 
tershed authorized  under  The  Wild  Scenic 
and  Recreational  Rivers  Act. 

We  support  this  Bl-state  study  which 
would  serve  as  a  model  for  exploring  non- 
point-source  pollution  and  the  carrying  ca- 
pacity of  the  water  resource.  This  study 
would  be  extremely  useful  and  is  needed  as 
the  threat  to  the  resource  Increases  with 
each  passing  day. 
Sincerely, 

Thomas  F.  Shaw, 

Secretary.* 

•  Mr.  ROTH.  Mr.  I»re8ident,  I  rise 
today  to  join  my  colleague  from  Dela- 
ware, Senator  BiDEN.  and  my  col- 
leagues .from  Pennsylvania,  Senators 
Specter  and  Wofford,  in  introducing 
legislation  to  designate  the  White  Clay 
Creek  and  its  tributaries  in  Delaware 
and  Pennsylvania  to  be  studied  for  po- 
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tentlal  Inclusion  in  the  National  Wild 
and  Scenic  Rivera  System.  Similar  leg- 
islation Is  being  Introduced  In  the 
House  of  Representatives  by  Mr.  Cak- 
PKB  and  Mr.  ScHULZK. 

I  have  long  been  concerned  about  the 
ftiture  of  the  White  Clay  Creek  Valley, 
which,  according  to  the  Coalition  for 
Natural  Stream  Valleys,  Inc.  Is  located 
in  the  midst  of  a  rapidly  developing 
urban  setting  and  has  for  many  years 
provided  easily  accessible  recreational 
opportunities  for  a  large  part  of  the 
Delaware  and  Pennsylvania  citizenry. 
In  addition,  the  coalition  indicates 
that  the  river  system's  flora  and  fauna 
has  been  studied  extensively,  has  been 
documented  in  several  studies,  and  has 
been  the  subject  of  two  landmark  pub- 
lications: Water  Resources  as  the  Basis 
for  Comprehensive  Planning  and  Devel- 
opment in  the  Christiana  Basin,  and 
Water  Resources  Protection  Measures 
In  Land  Development:  A  Handbook. 

Mr.  President,  this  legislation  re- 
quests that  the  Department  of  Interior 
undertake  a  study  to  determine  what 
sections  of  the  White  Clay  Creek  wa- 
terahed  should  be  Included  within  sev- 
eral categories  of  Wild  and  Scenic  Riv- 
era Ssrstem  designation.  I  support  this 
effort,  and  feel  that  it  mtIU  make  a  sig- 
nificant contribution  to  our  efforts  to 
realize  that  without  the  wise  use  of  our 
naturtd  resources  we  will  not  have  an 
environmental  legacy  to  pass  on  to  our 
future  generations. 

Although  many  more  challenges  re- 
main, in  our  ongoing  efforts  to  pre- 
serve this  river  system.  I  think  this 
legislation  is  a  good  start.  I  look  for- 
ward to  working  with  my  colleagruea  on 
this  ijroposal.  and  I  would  like  to  com- 
mend the  White  Clay  Creek  Watershed 
Association  for  their  hard  work,  and 
support  for  this  effort.* 

By  Mr.  CRANSTON  (for  himself, 

Mr.    SPECTER.    Mr.    DeConcini, 

Mr.  Graham.  Mr.  Akaka.  Mr. 

Da'schi^e.  and  Ms.  Mncui^Ki): 

S.  1553.  A  bill  to  establish  a  program 

of  marriage  and  family  counseling  for 

certain  veterans  of  the  Perelan  Gulf 

war  and  the  spouses  and  families  of 

such  veterans;   to  the   Committee   on 

Veterans'  Affairs. 

FAMILY  COUN8ELINO  FOR  PERSIAN  GULF  WAR 
VETERANS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affaira.  I  have  today  Introduced 
legislation.  S.  1563.  designed  to  address 
a  very  important  need  among  our  vet- 
erans of  the  Persian  Gulf  war  and  their 
families.  Joining  me  In  Introducing  the 
bill  is  the  committee's  ranking  Repub- 
lican member.  Arlen  Specter,  as  well 
as  committee  membere  Dennis  DeCon- 
cini. Bob  Graham.  Daniel  K.  akaka. 
and  Thomas  A.  Daschle,  and  Senator 
Barbara  A.  MncuLSKi. 

This  legislation  would  authorize  VA 
to  provide  marriage  and  family  coun- 
seling services  to  certain  veterans  who 


served  in  or  during  the  war  and  to  their 
family  membere.  On  July  16.  our  com- 
mittee held  a  5-hour  hearing  on  the  re- 
auljustment  needs  of  Pereian  Gulf  vet- 
erans and  their  families,  and  the  testi- 
mony we  received  clearly  established 
that  this  legislation  is  needed  to  ad- 
dress significant  real  and  potential 
problems  among  our  newest  group  of 
wartime  veterans. 

BACKGROUND 

Mr.  President,  nearly  22  yeara  ago.  as 
a  freshman  Senator.  I  began  a  series  of 
hearings  to  identify  how  the  Govern- 
ment was  responding  to  the  needs  of 
veterans  returning  flrom  Vietnam.  That 
flret  hearing,  and  many  followup  hear- 
ings over  the  next  several  yeare,  helped 
Congress  and  the  Nation  underetand 
that  the  experiences  and  health  care 
needs  of  Vietnam  veterans  were  in 
many  ways  different  fJ^m  those  of  vet- 
erans of  earlier  ware.  This  led  us  to  re- 
examine what  the  Government  had  to 
do  to  fulfill  Its  profound  obligations  to 
those  new  veterans. 

Regrettably,  it  was  a  full  10  years 
after  the  1969  hearings  before  my  legis- 
lation establishing  readjustment  coun- 
seling through  Vet  Centere  was  finally 
enacted  into  law. 

My  purpose  in  convening  hearings, 
the  first  of  which  was  on  July  16,  on 
the  readjustment  needs  of  Perelan  Gulf 
war  veterans  is  to  identify  the  effects 
of  the  Perelan  Gulf  war— on  those  who 
participated  and  on  their  families— and 
to  help  make  sure  that  the  Govern- 
ment's response  is  much  more  timely 
than  it  was  after  Vietnam.  Among  the 
many  lessons  learned  from  Vietnam  Is 
the  fact  that  the  problems  and  needs  of 
one  generation  of  veterans  may  be  very 
much  different  than  those  of  their 
predecessore. 

Americans  who  fought  this  most  re- 
cent war  were  unlike  any  othere  in  our 
history.  In  February  1991,  the  General 
Accounting  Office  [GAO]  Issued  a  re- 
port, 'Military  Pereonnel:  Composition 
of  the  Active  Duty  Forces  by  Race  or 
National  Origin  Identification  and  by 
Gender,"  which  provided  a  current  de- 
mographic profile  of  the  Armed  Forces 
and  similar  information  for  1972.  Ac- 
cording to  GAO,  In  1972,  men  comprised 
98  percent  of  the  active  duty  forces; 
now  women  account  for  a  full  11  per- 
cent. There  are  over  220.000  women  on 
active  duty,  and,  according  to  DOD, 
more  than  40,000  women  served  in  the 
Perelan  Gulf.  Also  since  1972,  represen- 
tation in  the  active  duty  forces  by 
nonwhlte  individuals  has  increased 
from  16  percent  to  admost  30  percent. 
The  percentage  of  active  duty 
servlcemembere  who  are  parents  also 
has  risen  significantly. 

Mr.  President,  at  the  committee's 
July  16  hearing,  the  witness  represent- 
ing the  National  Military  Family  Asso- 
ciation [NMFA]  testified  that  over  50 
percent  of  active  duty  servlcemembere 
and  approximately  70  percent  of  the 
membere  of  the  Reserve  Force  have  de- 


pendents. NMFA  also  testified  that  1.8 
million  dependent  children  of  active 
duty  personnel  are  under  the  a^e  of  13 
and  that  over  16.000  single  parents  and 
1.200  dual  military  couples  with  chil- 
dren were  deployed  to  the  gulf. 

Mr.  President,  under  current  law.  VA 
has  very  limited  authority  to  provide 
counseling  services  to  family  membera 
of  eligible  veterans.  Essentially,  such 
counseling  may  be  provided  only  if  it  is 
determined  to  be  essential  to  the  effec- 
tive treatment,  readjustment,  or  reha- 
bilitation of  the  veteran. 

For  active  duty  military  pereonnel 
and  their  families,  the  Department  of 
Defense  provides,  directly  and  through 
the  CHAMPUS  system,  a  range  of 
health  and  mental  health  care  services, 
including  marriaflre  and  family  counsel- 
ing. Membere  of  the  Reserves  and  the 
National  Guard  and  their  families  are 
generally  eligible  for  such  services 
only  during  periods  of  active  duty  serv- 
ice. After  separation  flrom  active  duty. 
Reserve  and  Guard  membere  may  re- 
ceive DOD  health  care  services,  either 
directly  or  through  CHAMPUS,  for 
only  30  days. 

Thus,  marriage  and  family  counsel- 
ing is  available  for  those  who  remain 
on  active  duty,  but  it  is  not  generally 
available  for  servlcemembere,  and  fam- 
ily membere  of  servlcemembere,  who 
are  either  deactivated  fi-om  the  Guard 
or  the  Reserves  or  discharged  from  the 
regular  Armed  Forces  after  service  dur- 
ing the  Perelan  Gulf  war  and  in  need  of 
counseling  for  difficulties  related  to 
service.  It  is  not  available  through  VA. 
The  legislation  we  are  introducing 
today  is  intended  to  ensure  that  deacti- 
vated and  discharged  pereonnel,  and 
their  families,  have  similar  access  to 
counseling  services  that  may  be  needed 
for  problems  resulting  flrom  active  duty 
service  during  the  Pereian  Gulf  war. 
description  of  provisions 
Specifically,  this  legislation  would: 
Flret,  require  VA,  within  30  days 
after  enactment,  to  establish  a  pro- 
gram of  marriage  and  family  counsel- 
ing for  certain  Perelan  Gulf  war  veter- 
ans and  their  families.  The  program 
would  expire  on  September  30.  1994. 

Second,  authorize  VA  to  provide,  ei- 
ther directly  or  by  contract,  marriage 
and  family  counseling  to,  drat,  veter- 
ans who  were  awarded  campaigrn  med- 
als for  active  duty  service  during  the 
Pereian  Gulf  war  and  their  sjKtuses, 
children,  and  parents;  and  second,  vet- 
erans who  were  membere  of  reserve 
components  who  were  activated  during 
the  Pereian  Gulf  war  and  their  spouses, 
children,  and  parents. 

Third,  permit  VA  to  provide  only 
marriage  and  family  counseling  that 
the  Secretary  determines— based  on  an 
assessment  by  a  mental  health  profes- 
sional designated  by  the  Secretary— is 
necessary  for  the  amelioration  of  psy- 
chologrlcal,  marital,  or  familial  dif- 
ficulties that  resulted  fi-om  the  veter- 
an's active  duty  service. 


Fourth,  require  that  the  marriage 
and  faittily  counseling  be  ftimished. 
flrat,  directy  by  VA  personnel  who  the 
Secretary  determines  are  either  appro- 
priately certified  or  otherwise  qualified 
to  provide  such  counseling;  or  second, 
through  contract  .arrangements  with 
marriage  and  family  counselore  whom 
the  Secretary  determines  are  appro- 
priately qualified  to  provide  such  coun- 
seling. 

Fiah.  authorize  VA  to  employ  coun- 
selore to  provide  marriage  and  family 
counseling  under  the  program  and  pay 
them  at  the  rates  prevailing  for  such 
counseling  among  non-VA  profes- 
sionals in  the  locality  in  which  such 
counselore  provide  such  counseling,  as 
determined  by  the  Secretary. 

Sixth,  authorize  the  appropriation  of 
$1  million  for  fiscal  year  1991  and  $10 
million  for  e&ch  of  fiscal  yeare  1992. 
1993.  and  1994  and  declare  that  the 
funds  are  emergency  requirements  for 
the  purposes  of  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  E^mergency 
Deficit  Control  Act  of  1985.  but  provide 
that  the  funds  could  be  used  only  if  the 
President  designates  the  appropriation 
as  an  emergency  requirement. 

Seventh,  require  that  the  Secretary 
submit  by  January  1,  1994.  a  report  on 
the  program  which  includes  a  descrip- 
tion and  evaluation  of  the  program  and 
any  recommendations  that  the  Sec- 
retary considers  appropriate. 

HEARING  TESTIMONY 

At  the  committee's  July  16,  1991, 
hearing,  much  of  the  testimony  focused 
on  the  impact  upon  families  of  an  indi- 
vidual's active  duty  service  during  the 
war.  Individual  servlcemembere,  rep- 
resentatives of  mental  health  profes- 
sionals organizations,  and  representa- 
tives of  military  family  support  orga- 
nizations testified  that  there  exists  a 
need  for  the  counseling  among  deacti- 
vated and  discharged  Pereian  Gulf  war 
veterans  and  their  families. 

The  needs  seem  particularly  strong 
among  Guard  and  Reserve  membera. 
These  individuals  and  their  families  ex- 
perienced considerable  stress  as  a  re- 
sult of  being  called  up  with  little  ad- 
vance notice,  not  being  as  accustomed 
to  deployments  as  regular  active  duty 
personnel,  and  the  fact  they  were  leav- 
ing their  civilian  jobs.  Moreover,  they 
and  their  families  often  did  not  benefit 
fi-om  the  extensive  predeployment  and 
reunion  services  that  the  Armed  Forces 
provides  for  active  duty  pereonnel  and 
families. 

The  VA'8  Chief  Medical  Director,  Dr. 
James  W.  Holsinger.  Jr.,  testified  that 
under  current  law  VA  has  "a  narrow 
eligibility  standard  to  treat  family 
members — only  when  adjunct  to  the 
treatment  of  a  veteran  hinoself  or  her- 
self." la  response  to  a  question  as  to 
VA's  ability  to  provide  marriage  and 
family  counseling  to  eligible  Persian 
Gulf  war  veterans  and  their  families. 
Dr.  Holsinger  stated  that  VA,  "with  ap- 
propriate legislative  support,  including 


fUmding  *  *  *  would  be  able  to  mount 
such  an  effort"  and  could  do  so  rapidly. 

Mr.  Robert  Silberman,  Principal  Dep- 
uty Assistant  Secretary  of  Defense  for 
Force  Management  and  Pereonnel, 
stated  that  DOD  had  relied  upon  close 
relations  with  private  organizations 
such  as  the  American  Red  Cross,  the 
United  Way.  and  the  Salvation  Army, 
in  situations  where  a  deactivated 
Guard  member  or  reservist  had  con- 
tacted DOD  for  assistance  that  was  un- 
available fi-om  DOD.  In  response  to  a 
question  I  posed.  Col.  Joe  Fagan  of  the 
Army  Medical  Corps  noted  that,  if  an 
active  duty  servicemember's  child  was 
displaying  behavioral  problems  upon 
the  servicemember's  return  fl"om  the 
gulf,  there  would  be  "several  opportu- 
nities for  the  servicemember  to  receive 
appropriate  services"  and  cited  the 
availability  of  child  psychiatry  clinics, 
social  work  services,  peychologry  serv- 
ices, family  counselore,  chaplain  serv- 
ice, and  pediatricians  for  the 
servicemember  and  child. 

Mr.  President,  I  believe  that  DOD's 
provision  of  a  range  of  mental  health 
services.  Including  marriage  and  fam- 
ily counseling,  for  active  duty  pereon- 
nel and  their  families  and  its  close  at- 
tention to  the  psychological  needs  of 
returning  servlcemembere  and  their 
families  reflect,  as  Deputy  Assistant 
Secretary  Silberman  stated  at  the  July 
16  hearing,  "a  concentrated  effort  to 
support  the  mental  well-being  of  both 
the  servlcemembere  and  their  fami- 
lies." My  concern,  however,  is  that  the 
many  men  and  women  reservists  and 
National  Guard  membera  who  served 
during  the  Pereian  Gulf  war  and  their 
families — along  with  regvilar  active 
duty  pereonnel  who  were  discharged 
very  soon  after  returning  fi-om  the 
gtdf— will  not  benefit  fi-om  DOD's  con- 
siderable efforts  once  they  are  sepa- 
rated trom  active  duty  and  no  longer 
eligible  for  DOD  services. 

Our  legislation  would  authorize  the 
appropriation  of  $1  million  for  fiscal 
year  1991  and  $10  million  for  each  of  the 
fiscal  yeare  1992,  1993.  and  1994  for  this 
program  and  would  provide  that  such 
funds  would  be  considered  as  emer- 
gency requirements  for  the  purposes  of 
section  251(b)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985.  but  can  be  used  only  if  the 
President  designates  the  appropriation 
as  an  emergency  requirement. 

Mr.  President,  I  believe  this  $10  mil- 
lion annual  authorization  is  a  modest 
figure  based  on  what  are,  at  this  point, 
necessarily  preliminary  data  regarding 
the  potential  need  for  marriage  and 
family  counseling.  In  light  of  the  lim- 
ited data  that  are  available  at  this 
time,  I  plan  to  monitor  closely  the  im- 
plementation of  this  new  authority  in 
order  to  assess  on  an  ongoing  basis  the 
sufficiency  of  the  funding  level. 

I  note  that,  under  this  program, 
counseling  would  be  available  with  re- 
spect to  both  veterans  who  were  award- 


ed campaign  medals  for  active  duty 
service  during  the  Persian  Gulf  war 
and  veterans  who  were  activated  f^m 
the  Reserves  or  the  National  Guard 
during  the  war.  The  broader  coverage 
for  reservists  and  Guard  membere  has 
been  included  in  recognition  of  the  fact 
that,  although  they  may  not  have 
served  in  the  theater  of  operations, 
their  families  may  have  ezjwrienced 
significant  stresses  flrom  the  rapid  mo- 
bilization, deployment,  separation,  fi- 
nancial hardship,  and  reunion. 
conclusion 

Mr.  President,  I  am  convinced  that, 
for  veterans  of  the  Persian  Gulf  war 
who  may  no  longer  avail  themselves  of 
the  counseling  and  other  services  pro- 
vided by  the  Department  of  Defense, 
there  is  a  clear  need  for  marriage  and 
family  counseling  services  to  be  pro- 
vided by  VA.  I  have  heard  of  this  need 
flrom  the  veterans  themselves,  f^om  or- 
ganizations that  provide  support  for 
military  families,  and  flrom  experts  in 
the  field  of  mental  health.  The  support 
that  the  Nation  has  shown  to  the  men 
and  women  who  served  must  not  end 
with  the  welcome-home  parades.  For 
those  whose  lives  have  been  disrupted 
in  service,  we  must  respond  quickly 
and  effectively  to  whatever  problems 
remain. 

I  urge  my  colleagues'  strong  support 
of  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1553 

Be  it  enacted  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  PROGaAM  FOB  PVRNI8BING  MAB- 
RIAfiC  AND  PAMn.T  COUNBBUNG. 

(a)  Requirement.— The  Secretary  of  Veter- 
ans Affairs  shall  conduct  a  prograin  to  fur- 
nish u>  the  persons  referred  to  in  subeection 
(b)  the  nuuTia«e  and  family  counseling  serv- 
ices referred  to  In  subsection  (c).  The  Sec- 
retary shall  commence  the  program  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  act.  The  authority  to  conduct  the  pro- 
gram shall  expire  at  the  end  of  September  30, 
19»4. 

(b)  Persons  Eligible  for  Counselino.— 
The  persons  eligible  to  receive  marriage  and 
family  counseling  services  under  the  pro- 
gram are — 

(1)  veterans  who  were  awarded  a  campaign 
medal  for  active-duty  service  during  the  Per- 
sian Gulf  War  and  the  spouses,  children,  and 
parents  of  such  veterans;  and 

(2)  members  of  the  reserve  components  who 
were  called  or  ordered  to  active  duty  during 
the  Persian  Gulf  War  and  the  spouses,  chil- 
dren, and  parents  of  such  members. 

(c)  Counselino  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage 
and  family  counseling  that  the  Secretary  de- 
termines, based  on  an  assessment  by  a  men- 
tal-health professional  employed  by  the  De- 
partment and  deslgmated  by  the  Secretary 
(or.  In  an  area  where  no  such  professional  Is 
available,  a  mental-health  professional  des- 
ignated by   the   Secretary  and  i)erformlng 
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services  under  a  contract  or  fee  arrangement 
with  the  Secretary)  is  necessary  for  the  ame- 
UoraUon  of  peycholo^cal.  marital,  or  famil- 
ial difficulties  that  result  from  the  active 
duty  service  referred  to  In  subsection  (b)  (1) 
or  (2). 

(d)  Manner  of  Furnishing  Services.— (l) 
The  Secretary  shall  furnish  the  marriage  and 
family  counseling:  services  under  the  pro- 
gram as  follows: 

(A)  By  personnel  of  the  Department  of  Vet- 
erans Affairs  who  are  qualified  to  provide 
such  counseling  services. 

(B)  By  appropriately  certified  marriage 
and  fkmlly  counselors  employed  by  the  De- 
partment. 

(C)  By  appropriately  qualified  marriage 
and  family  counselors  pursuant  to  contracts 
with  the  Department. 

(2)  The  Secretary  shall  establish  the  quali- 
fications required  of  personnel  under  sub- 
paragraphs (A)  and  (C)  of  paragraph  (1)  and 
shall  prescribe  the  training,  experience,  and 
certiflcation  required  of  appropriately  cer- 
tified marriage  and  family  counselors  under 
subparagraph  (B)  of  such  paragraph. 

(3)  The  Secretary  may  employ  counselors 
to  provide  marriage  and  family  counseling 
under  paragraph  (IXB)  and  shall  pay  such 
counselors  at  the  rates  prevailing  for  such 
counseling  among  non-Department  health- 
care professionals  with  similar  training,  ex- 
perience, and  certification  in  the  locality  in 
which  such  counselors  provide  such  counsel- 
ing, as  determined  by  the  Secretary. 

8BC.  t.  DKFINinON& 

For  the  purposes  of  this  Act,  the  terms 
"veteran",  "child",  "parent",  "active  duty", 
"reserve  component",  "spouse",  and  -Per- 
sian Gulf  War"  have  the  meanings  given 
such  terms  in  section  101(2),  (4),  (5).  (21).  (27). 
(31),  and  (33)  of  title  38.  United  States  Code, 
respectively. 

nC  t.  AUTHORIZATION  OF  AI»PROPfUATI<»«. 

There  Is  authorized  to  be  appropriated 
Jl  .000,000  for  fiscal  year  1991  and  $10,000,000 
for  each  of  fiscal  years  1992.  1993.  and  1994  to 
carry  out  this  Act.  Funds  authorized  to  be 
appropriated  under  this  section  shall  be  con- 
sidered to  be  emergency  requirements  for 
the  purposes  of  section  251(b)(2)(D)(l)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901(b)(2)(D)(i)), 
but  may  be  obligated  for  the  program  con- 
ducted pursuant  to  section  1  only  if  the 
President  designates  an  appropriation  under 
this  section  as  an  emergency  requirement 
pursuant  to  such  section  251(b)(2)(D)(l). 

8CC.  4.  RXFORT. 

Not  later  than  January  1.  1994,  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  program  conducted  pursuant  to  section 
1.  The  report  shall  contain  a  description  and 
evaluation  of  the  program  and  shall  Include 
such  recommendations  with  respect  to  the 
program  as  the  Secretary  considers  appro- 
priate.* 


By   Mr.   BENTSEN  (for  himself, 

Mr.  Packwood,  Mr.  RiEGLE,  Mr. 

Specter.    Mr.    Mitchell.    Mr. 

SEYMOUR.    Mr.    Bradley,    Mr. 

Chafee.  Mr.  Sasser,  Mr.  Sar- 

BANES,   Mr.   Rockefeller.   Mr. 

Metzenbaum,     Ms.     Mikulski, 

and  Mr.  Breaux): 
S.  1554.  A  bill  to  provide  emergency 
unemployment  compensation,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 


EMERGENCY  UNEMPLOYMENT  COMPENSATION 
ACT 

•  Mr.  BENTSEN.  Mr.  President,  for 
many  months  now,  the  administration 
and  the  Congress  have  been  in  a  state 
of  watchful  waiting,  hoping  that  this 
recession  would  be  short  and  shallow, 
and  that  few  American  families  would 
face  hard  times. 

But  in  June  the  number  of  unem- 
ployed workers  climbed  to  8.7  million, 
2.2  million  more  than  in  June  a  year 
ago.  The  unemployment  rate  rose  to  7 
percent,  up  from  5.3  percent  in  June 
1990,  and  the  highest  in  almost  half  a 
decade. 

For  the  men,  women,  and  children 
behind  these  statistics,  the  times  are 
hard  indeed.  For  many  worker&— 1.2 
million  in  June— unemployment  has 
meant  long-term  unemployment,  half  a 
year  or  more. 

Also  in  June,  as  in  each  of  the  pre- 
ceding months  of  1991.  some  300,000 
workers  exhausted  their  26  weeks  of 
regular  unemployment  benefits,  leav- 
ing them  without  a  source  of  regular 
income  support,  while  facing  a  tighten- 
ing labor  market. 

Even  though  some  economic  indica- 
tors are  turning  up,  we  know  that  un- 
employment is  a  lagging  indicator.  If 
history  is  any  guide,  more  and  more 
workers  will  continue  to  run  out  of  un- 
employment benefits  even  after  the  re- 
cession is  technically  over.  During  the 
recession  of  1981-82.  for  example,  the 
number  of  workers  who  ran  out  of  un- 
employment benefits  peaked  half  a 
year  after  the  end  of  the  recession. 

Furthermore,  the  reality  is  that  the 
recovery  from  this  recession  may  well 
be  erratic,  far  less  robust  than  the 
usual  6.5-percent  growth  rate  char- 
acteristic of  postwar  recoveries.  That 
means  unemployment  will  remain  an 
emergency  problem  longer  than  usual 
in  the  past. 

Contributing  to  this  problem,  Mr. 
President,  is  the  fact  that  the  program 
created  back  in  1970  to  deal  with  the 
kind  of  situation  we  have  today  is  sim- 
ply not  working. 

Let's  examine  what  is  happening 
under  present  law. 

We  have  a  Federal-State  Ebctended 
Benefits  Program  that  is  supposed  to 
pay  up  to  13  weeks  of  benefits  to  work- 
ers who  have  exhausted  their  26  weeks 
of  regular  benefits. 

But  at  the  present  time,  despite  the 
National  unemployment  rate  of  7  per- 
cent—and even  higher  rates  in  many 
States  across  the  country— only  three 
States:  Alaska,  Maine,  and  Rhode  Is- 
land, are  triggered  on  to  the  Federal- 
State  Extended  Benefits  Program  [EB]. 
That's  down  from  a  recession  high  of 
eight  SUtes  a  few  weeks  ago. 

The  problem,  Mr.  President,  is  that 
the  test  for  triggering  on  the  EB  Pro- 
gram is  just  too  tough  to  meet.  And 
the  proof  of  that  is  the  more  than  58 
billion  we  have  sitting  unused  in  the 
Federal  extended  benefits  account. 


That  S8  billion  is  money  paid  by  em- 
ployers across  this  Nation  precisely  for 
the  purpose  we  are  addressing  here 
today— helping  America's  long-term 
unemployed  workers  at  a  time  of  need. 
Now  let's  talk  about  the  kind  of  help 
we  propose  to  provide  to  long-term  un- 
employed workers  under  this  bill- 
workers  who  have  exhausted  their  reg- 
ular beneQts. 

Based  on  data  for  the  6-month  period 
December  1991  to  May  1992— and  Sen- 
ators should  be  aware  that  for  purposes 
of  this  map  we  are  using  a  rolling  aver- 
age that  will  change  over  time — here  is 
what  would  occur: 

Unemployed  workers  in  seven 
States— those  with  an  unemployment 
rate  of  8  percent  or  higher— would  be 
eligible  for  20  weeks  of  emergency  ben- 
efits; 

Unemployed  workers  in  10  States — 
those  with  an  unemployment  rate  of  7 
to  8  percent — would  be  eligible  for  13 
weeks  of  emergency  benefits; 

Unemployed  workers  in  19  States — 
those  with  an  unemployment  rate  of  6 
to  7  percent— would  be  eligible  for  7 
weeks  of  emergency  benefits;  and 

Unemployed  workers  in  14  States— all 
those  remaining— would  be  eligible  for 
4  weeks  of  benefits. 

I  would  note  that  most  of  the  $5.2  bil- 
lion cost  of  the  emergency  benefits 
proposal  is  targeted  toward  workers 
living  in  States  with  higher  unemploy- 
ment rates.  The  cost  of  the  provision 
giving  4  weeks  of  benefits  for  all  re- 
maining States  is  modest  in  relation  to 
other  components  of  this  proposal — a 
total  of  $455  million. 

We  provide  benefits  for  States  with 
unemployment  rates  below  6  percent 
because  we  know  that  even  in  States 
with  relatively  low  rates  on  a  state- 
wide basis  there  can  be  very  serious 
pockets  of  unemployment.  Minnesota, 
for  example,  has  an  unemployment 
rate  of  around  5  percent,  but  Clear- 
water County  has  a  rate  of  more  than 
17  percent.  South  Dakota  has  a  rate  of 
3.4  percent,  but  Corson  County  has  a 
rate  of  nearly  12  percent. 

And  we  know  that  a  recession  often 
hits  particular  industries  in  a  way  that 
can  cause  pockets  of  difficulty  in 
States  that  otherwise  have  only  mod- 
erate unemployment.  For  example,  if 
the  automobile  industry  suffers,  that 
obviously  drives  up  unemployment  in 
Michigan.  But  there  are  automobile 
plants  in  other  States  as  well,  and  an 
auto  worker  in,  say,  Oklahoma  or  Ten- 
nessee may  find  that  there  is  no  work 
for  which  he  is  qualified  in  the  area 
where  he  lives,  particularly  if  the  auto 
plant  is  the  major  employer  there. 

The  benefits  we're  talking  about  in 
this  bill  would  be  fully  federally-fund- 
ed, paid  for  out  of  the  existing  ex- 
tended benefits  account.  The  money  is 
there,  as  I  indicated  earlier,  and  under 
present  law  the  fund  will  be  steadily 
replenished  so  as  to  assure  payment  of 
benefits  in  any  future  recession. 


In  determining  how  many  weeks  of 
benefits  a  State  will  receive,  we  use  a 
measure  of  total  onemplojrment.  At 
the  present  time,  the  measure  used  for 
the  Extended  Benefits  Program  is  the 
insured  unemplojmient  rate.  But  this 
measure  Includes  only  those  individ- 
uals who  ftle  for  unemplo3rment  bene- 
fits. It  excludes  workers  who  have  ex- 
hausted their  benefits— the  very  people 
we  want  to  help  in  this  bill.  It  also  ex- 
cludes new  entrants  and  reentrants 
into  the  labor  force.  The  rate  we  use  in 
this  bill— the  total  unemployment 
rate— does  include  these  individuals, 
and  is  thus  a  better  indicator  of  the 
overall  condition  of  the  labor  market 
in  the  Bute. 

Although  the  bill  wUl  pay  benefits 
only  during  the  9-month  period  October 
1.  1991.  through  J\me  1992,  it  will  reach 
back  to  pick  up  unemployed  workers 
whose  benefits  expired  since  April  1  of 
this  year,  thus  providing  additional 
weeks  of  benefits  to  the  very  long-term 
unemployed  who  are  most  in  need  of. 

help. 

This  "reach  back"  provision  applies 
only  to  States  experiencing  higher  un- 
employment rates— those  with  6  per- 
cent or  higher— recognizing  that  it  Is 
in  those  States  where  jobs  are  hardest 
to  find,  and  very  long-term  unemploy- 
ment is  most  likely  to  occur. 

In  aAdltion  to  the  provisions  for  addi- 
tional weeks  of  benefits  for  all  work- 
ers, the  bill  includes  a  provision  to  give 
equity  to  our  Nation's  service  men  and 
women.  At  the  present  time.  Desert 
Storm  veterans  and  others  who  leave 
the  service  are  required  to  wait  4  weeks 
before  they  are  eligible  for  benefits, 
and  when  they  get  these  benefits  they 
only  get  half  as  many  weeks  as  other 
unemployed  Individuals— 13  weeks  as 
opposed  to  the  normal  26.  I  cannot 
Imaglhe  that  we  would  willingly  con- 
tinue this  kind  of  inequity  after  the  in- 
spiiring  performance  we  witnessed  Just 
a  few  months  ago  In  the  Middle  E^t. 

In  this  bin  we  also  provide  for  estab- 
lishing an  Unemployment  Comiwnsa- 
tlon  Advisory  Council.  As  I  have 
watched  the  lack  of  responsiveness  of 
the  Utaemplojnment  Compensation  Pro- 
gram over  recent  months,  I  have  be- 
come convinced  that  the  system  ur- 
gently needs  long-term  restructuring. 

One  of  the  reasons  we  have  such  an 
arcane  and  Illogical  system  is  that  we 
tend  not  to  focus  on  the  program  ex- 
cept when  we  come  to  a  serious  reces- 
sion. And  then  we  haven't  done  the 
homework,  and  there  isn't  time  to  un- 
dertake real  structural  Improvements. 

This  bill  establishes  an  advisory 
council  to  help  deal  with  these  kinds  of 
questions.  It  would  be  analogous  to  the 
respected  and  successful  Social  Secu- 
rity Advisory  Council  and  would  exam- 
ine the  purpose,  the  goals,  and  the 
functioning  of  the  unemployment  com- 
pensation sjrstem.  and  make  rec- 
ommendations for  improvements.  That 
way  we  will  have  an  ongoing  examina- 


tion of  the  program,  and  have  an  op- 
portimity  to  address  problems  before 
they  become  too  difficult  to  resolve. 

Finally,  Mr.  President,  let  me  ad- 
dress the  question  of  why  we  are  mov- 
ing this  bill  under  the  "emergency"  au- 
thority provided  in  last  fall's  budget 
agreement  rather  than  following  the 
rules  for  "pay-as-you-go." 

I  agree  with  the  chairman  of  the 
Budget  Committee  that  this  emergency 
authority  was  established  precisely  to 
enable  the  Congress  and  the  President 
to  respond  to  the  kind  of  situation  we 
face  today,  where  rapid  action  is  nec- 
essary to  meet  unforeseen  needs. 

When  we  were  negotiating  the  5-year 
budget  agreement  last  October,  it  was 
far  fi-om  clear  that  this  recession  would 
inflict  the  high  degree  of  financial  dis- 
tress on  American  workers  that  has 
subsequently  occurred.  Nor  did  we  an- 
ticipate that  the  Nation's  Unemploy- 
ment Compensation  Progrram  would 
prove  to  be  as  unresponsive  to  the 
needs  of  long-term  unemployed  work- 
ers as  has  been  the  case. 

The  budget  rules  require  the  Presi- 
dent to  concur  with  the  Congress  in 
designating  any  piece  of  legislation  as 
an  emergency,  and  therefore  exempt 
from  the  usual  budget  restraints,  I 
would  urge  the  President  to  concur 
with  the  Congress  on  this  bill. 

Elarlier  this  year  the  I»resident  asked 
the  Congress  to  pass  emergency  legisla- 
tion providing  economic  assistance  to 
the  Kurds,  the  Israelis,  and  the  Turks. 
We  went  along  with  him.  Now  we're 
asking  him  to  go  along  with  us,  rec- 
ognizing that  American  workers  also 
need  our  help  in  time  of  trouble. 

Mr.  President,  I  hope  the  Senate  will 
shortly  have  the  opportunity  to  vote 
on  this  bill,  and  Senators  will  be  able 
to  show  their  support  for  the  working 
men  and  women  of  America  who  have 
suffered  seriously  from  this  current  re- 
cession and  who  now  need  our  help. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  inserted  in  the 
Re<X>rd  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1554 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  Act  of  1991'". 

SEC  X.  FEI«RAL«rATE  AGBEEMENTS. 

(a)  In  General.— Any  Stote  which  desires 
to  do  so  may  enter  Into  and  participate  in  an 
agreement  under  this  Act  with  the  Secretary 
of  Labor  (hereafter  In  this  Act  referred  to  as 
the  "Secretary").  Any  State  which  is  a  party 
to  an  agreement  under  this  Act  may,  upon 
providing  30  days  written  notice  to  the  Sec- 
retary, terminate  such  agreement. 

(b)  Provisions  of  agreement.— Any  agree- 
ment under  subeection  (a)  shall  provide  that 
the  State  agency  of  the  Sute  will  make  pay- 
ments of  emergency  unemployment  compen- 
sation- 

(1)  to  Individuals  who— 


(A)  have  exhausted  all  rights  to  regular 
compensation  under  the  State  law; 

(B)  have  no  rights  to  compenaatlon  (Includ- 
ing both  regular  compensation  and  extended 
compensation)  with  respect  to  a  week  under 
such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under 
any  other  Federal  law  (and  are  not  paid  or 
entitled  to  be  paid  any  additional  compensa- 
tion under  any  SUte  or  Federal  law);  and 

(C)  are  not  receiving  compensation  with 
respect  to  such  week  under  the  unemploy- 
ment compensation  law  of  Canada;  and 

(2)  for  any  week  of  unemployment  which 
begins  in  the  individual's  period  of  eligibility 
(as  defined  in  section  7(2)). 

(c)  Exhaustion  of  Benefits.- For  purposes 
of  subsection  (b)(lXA).  an  individual  shall  be 
deemed  to  have  exhausted  such  individual's 
rights  to  regular  compensation  under  a  State 
law  when— 

(1)  no  payments  of  regular  compensation 
can  be  made  under  such  law  because  such  in- 
dividual has  received  all  regular  compensa- 
tion available  to  such  individual  based  on 
employment  or  wages  during  such  individ- 
ual's base  period;  or 

(2)  such  individual's  rights  to  such  com- 
pensation have  been  terminated  by  reaaon  of 
the  expiration  of  the  benefit  year  with  re- 
spect to  which  such  rights  existed. 

(d)  Weekly  BENEFrr  amount.— For  pur- 
poses of  any  agreement  under  this  Act — 

(1)  the  amount  of  emergency  unemploy- 
ment compensation  which  shall  be  payable 
to  any  individual  for  any  week  of  toUl  un- 
employment shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  depend- 
ent's allowances)  payable  to  such  individual 
during  such  individual's  benefit  year  under 
the  State  law  for  a  week  of  total  unemploy- 
ment; 

(2)  the  terms  and  conditions  of  the  State 
law  which  apply  to  claims  for  extended  com- 
pensation and  to  the  payment  thereof  shall 
apply  to  claims  for  emergency  unemploy- 
ment compensation  and  the  payment  there- 
of, except  where  inconsistent  with  the  provi- 
sions of  this  Act,  or  with  the  regulations  or 
operating  instructions  of  the  Secretary  pro- 
mulgated to  carry  out  this  Act;  and 

(3)  the  maximum  amount  of  emergency  un- 
employment compensation  payable  to  any 
individual  for  whom  an  account  is  estab- 
lished under  section  3  shall  not  exceed  the 
amount  established  in  such  account  for  such 
individual. 

(e)  Election.— Notwithstanding  any  other 
provision  of  law.  the  Governor  of  a  State, 
which  is  in  a  7-percent  period  or  an  8-percent 
period  (as  defined  in  section  3(c)),  is  author- 
ized to  and  may  elect  to  trigger  off  an  ex- 
tended compensation  period  in  order  to  pro- 
vide payment  of  emergency  unemployment 
compensation  to  an  Individual  who  has  ex- 
hausted his  rights  to  regular  compensation 
under  State  law. 

SEC.    S.     EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION ACCOUNT. 

(a)  In  General.— Any  agreement  under 
this  Act  shall  provide  that  the  State  will  es- 
tablish, for  each  eligible  individual  who  files 
an  application  for  emergency  unemployment 
compensation,  an  emergency  unemplojrment 
compensation  account  with  respect  to  such 
individual's  benefit  year. 

(b)  AMOUNT  IN  Account.— 

(1)  In  general.- The  amount  established  in 
an  account  under  subeection  (a)  shall  be 
equal  to  the  lesser  of— 

(A)  100  percent  of  the  total  amount  of  regu- 
lar compensation  (Including  dependents'  al- 
lowances) payable  to  the  individual  with  re- 
spect to  the  benefit  year  (as  determined 
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spect  to  the  benefit  year  (as  determined 
under  the  State  law)  on  the  basis  of  which 
the  individual  most  recently  received  regu- 
lar compensation,  or 

(B)  the  applicable  limit  times  the  individ- 
ual's average  weekly  benefit  amount  for  the 
benefit  year. 

(2)  APPLICABLE  LIMIT.— For  purposes  of  this 
section— 

(A)  In  general.— Except  as  provided  in  this 
paragraph,  the  applicable  limit  shall  be  de- 
termined under  the  following  table: 


In  the  case  of  weeks  be- 
gmning  during  a: 


The  applicable 
limit  is: 


8-percent  period 20 

7-percent  period 13 

6-percent  period  7 

Other  period  4. 

(B)  APPLICABLE  LIMIT  NOT  REDUCED —An  in- 
dividual's applicable  limit  for  any  week  shall 
In  no  event  be  less  than  the  highest  applica- 
ble limit  in  effect  for  any  prior  week  for 
which  emergency  unemployment  compensa- 
tion was  payable  to  the  Individual  from  the 
account  involved. 

(C)  INCREASE    IN    APPLICABLE   LIMIT,- If  rhe 

applicable  limit  in  effect  for  any  week  is 
higher  than  the  applicable  limit  for  any 
prior  week,  the  applicable  limit  shall  be  the 
higher  applicable  limit,  reduced  (but  not 
below  zero)  by  the  number  of  prior  weeks  for 
which  emergency  unemployment  compensa- 
tion was  paid  to  the  Individual  from  the  ac- 
count involved. 

(3)  REDUCTION    FOR    EXTENDED    BENEFITS.— 

The  amount  In  an  account  under  paragraph 
(1)  shall  be  reduced  (but  not  below  zero)  by 
the  aggregate  amount  of  extended  compensa- 
tion (If  any)  received  by  such  individual  re- 
lating to  the  same  benefit  year  under  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970. 

(4)  WEEKLY  BENEFIT  AMOUNT.— For  purposes 

of  this  subsection,  an  Individual's  weekly 
benefit  amount  for  any  week  is  the  amount 
of  regular  compensation  (including  depend- 
ents' allowances)  under  the  State  law  pay- 
able to  such  individual  for  such  week  for 
total  unemployment. 

(C)  DETERMINATION  OF  PERIODS.— 

(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  terms  "B-percent  period  ".  '^-per- 
cent  period".  "6- percent  period",  and  "other 
period"  mean,  with  respect  to  any  State,  the 
period  which— 

(A)  begins  with  the  second  Sunday  of  the 
month  aifter  the  first  month  during  which 
the  applicable  trigger  for  such  period  Is  on. 
and 

(B)  ends  with  the  Saturday  Immediately 
preceding  the  second  Sunday  of  the  month 
after  the  first  month  during  which  the  appli- 
cable trigger  for  such  period  Is  off. 

(2)  Applicable  trhjger.  -In  the  case  of  an 
^-percent  period.  7-percent  period.  6-percent 
period,  or  other  period,  as  the  case  may  be. 
the  applicable  trigger  is  on  for  any  week 
with  respect  to  any  such  period  If  the  aver- 
age rate  of  total  unemployment  in  the  State 
for  the  period  consisting  of  the  most  recent 
6-calendar  month  period  for  which  data  are 
available— 

(A)  equals  or  exceeds  6  percent,  and 

(B)  falls  within  the  applicable  range  (as  de- 
fined In  paragraph  (3)). 

Subparagraph  (A)  shall  only  apply  In  the 
case  of  an  8-percent  period.  7-percent  period, 
or  6- percent  period. 

(3)  Applicable  range.— For  purposes  of 
this  subsection,  the  applicable  range  Is  as 
follows: 


In  the  cue  of  a  The  applicable  range  Is: 

8-percent  period A  rate  equal   to  or  ex- 

ceedlncS  percent. 

7- percent  period A   rat**  equal    to  or  ex- 

ceedlns  7  percent  but 
less  than  8  percent. 

6-percent  period A   rate  equal    to   or  ex- 

ceedlnK  6  percent  but 
less  than  7  percent. 

Other  period  A  rate  leas  than  6  per- 
cent. 

(4)  SPECIAL  RULES  FOR  DETERMINING  PERI- 
ODS.— 

(A)  MINIMUM  PERIOD.— Except  as  provided 
in  subparagraph  (B).  if  for  any  week  begin- 
ning after  October  5.  1991,  an  8-percent  pe- 
riod, 7-percent  period.  6-percent  period,  or 
other  period,  as  the  case  may  be.  is  triggered 
on  with  respect  to  such  State,  such  period 
shall  last  for  not  less  than  13  weeks. 

(B)  EXCEPTION  IF  APPLICABLE  RANGE  IN- 
CREASES.—If.  during  the  13-week  period  de- 
scribed in  subparagraph  (A),  the  applicable 
range  for  such  State  increases,  the  period  In 
effect  for  such  State  shall  be  the  period  ap- 
plicable to  such  range  under  the  table  In 
paragraph  (3). 

(5)  NOTIFICATION    BY    SECRETARY.— When    a 

determination  has  been  made  that  an  8-per- 
cent period.  7-percent  period.  6-percent  pe- 
riod, or  other  period  Is  beginning  or  ending 
with  respect  to  a  State,  the  Secretary  shall 
cause  notice  of  such  determination  to  be 
published  In  the  Federal  Register. 

(d)  EFFECTIVE  Date.— 

(1)  In  GENERAL.- Except  as  provided  In 
paragraphs  (2)  and  (3).  no  emergency  unem- 
ployment compensation  shall  be  payable  to 
any  individual  under  this  Act  for  any  week— 

(A)  beginning  before  the  later  of— 

(1)  October  6.  1991.  or 

(ii)  the  first  week  following  the  week  in 
which  an  agreement  under  this  Act  is  en- 
tered Into,  or 

(B)  beginning  after  July  4. 1992. 

(2)  Transition.— In  the  case  of  an  individ- 
ual who  Is  receiving  emergency  unemploy- 
ment compensation  for  a  week  which  In- 
cludes July  4.  1992.  such  compensation  shall 
continue  to  be  payable  to  such  individual  in 
accordance  with  subsection  (b)  for  any  week 
beginning  In  a  period  of  consecutive  weeks 
for  each  of  which  the  Individual  meets  the 
eligibility  requirements  of  this  Act. 

(3)  REACHBACK  PROVISIONS.— (A)  IN  GEN- 
ERAL.—If— 

(1)  any  Individual  exhausted  such  Individ- 
ual's rights  to  regular  compensation  (or  ex- 
tended compensation)  under  the  State  law 
after  March  31.  1991.  and  before  the  first 
week  following  October  5.  1991  (or.  If  later, 
the  week  following  the  week  In  which  the 
agreement  under  this  Act  Is  entered  into), 
and 

(il)  a  period  described  in  subsection 
(c)(2)(A)  Is  In  effect  with  respect  to  the  State 
for  such  following  week, 
such  Individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  In  the  same  manner  as  If  his  benefit 
year  ended  no  earlier  than  the  last  day  of 
such  following  week. 

(B)  LMITATION  OF  BENEFITS.— In  the  case  of 
an  individual  who  has  exhausted  such  indi- 
vidual's rights  to  both  regular  and  extended 
compensation,  any  emergency  unemploy- 
ment compensation  payable  under  subpara- 
graph (A)  shall  be  reduced  in  accordance 
with  subsection  (bK3). 

SIC  4.  PAYMENTS  TO  STATI8  HAVING  AGHEE- 
MENT8  FOR  THE  PAYMENT  OF 
EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION. 

(a)  General  Rule.— There  shall  be  paid  to 
each  State  which  has  entered  Into  an  agree- 
ment under  this  Act  an  amount  equal  to  100 


percent  of  tbe  emergency  unemployment 
compensation  paid  to  Individuals  by  the 
State  pursuant  to  such  agreement. 

(b)  Treatment  of  Reimbursable  Com- 
PENSA'noN.- No  payment  shall  be  made  to 
any  State  under  this  section  In  respect  of 
compensation  to  the  extant  the  State  is  enti- 
tled to  reimbursement  In  respect  of  such 
compensation  under  the  provisions  of  any 
Federal  law  other  than  this  Act  or  chapter  86 
of  title  5.  United  SUtes  Code.  A  State  shall 
not  be  entitled  to  any  reimbursement  under 
such  chapter  85  In  respect  of  any  compensa- 
tion to  the  extent  the  State  is  entitled  to  re- 
imbursement under  this  Act  In  respect  of 
such  compensation. 

(c)  Determination  of  Amount.— Sums  pay- 
able to  any  State  by  reason  of  such  State 
having  an  agreement  under  this  Act  shall  be 
payable,  either  In  advance  or  by  way  of  reim- 
bursement (as  may  be  determined  by  the 
Secretary).  In  such  amounts  as  the  Secretary 
estimates  the  State  will  be  entitled  to  re- 
ceive under  this  Act  for  each  calendar 
month,  reduced  or  increased,  as  the  case  may 
be.  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  cal- 
endar month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the 
State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other 
method  as  may  be  agreed  upon  by  the  Sec- 
retary and  the  SUte  agency  of  the  State  In- 
volved. 

SEC.  t.  nNANCING  PROVISIONS. 

(a)  In  General. — Funds  In  the  extended  un- 
employment compensation  account  (as  es- 
tablished by  section  905  of  the  Social  Secu- 
rity Act)  of  the  Unemployment  Trust  Fund 
shall  be  used  for  the  making  of  payments  to 
States  having  agreements  entered  Into  under 
this  Act. 

(b)  Certification.— The  Secretary  shall 
from  time  to  time  certify  to  the  Secretary  of 
the  Treasury  for  payment  to  each  State  the 
sums  payable  to  such  State  under  this  Act. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  in  ac- 
cordance with  such  certification,  by  trans- 
fers from  the  extended  unemployment  com- 
pensation account  (as  established  by  section 
905  of  the  Social  Security  Act)  to  the  ac- 
count of  such  State  in  the  Unemployment 
Trust  Fund. 

(c)  ASSISTANCE  TO  STATES.- There  are  here- 
by authorized  to  be  appropriated  without  fis- 
cal year  limitation,  such  funds  as  may  be 
necessary  for  purposes  of  assisting  States  (as 
provided  In  title  in  of  the  Social  Security 
Act)  In  meeting  the  costs  of  administration 
of  agreements  under  this  Act. 

SEC.  «.  FRAUD  AND  OVERPAYMENTS. 

(a)  In  General.— If  an  Individual  know- 
ingly has  made,  or  caused  to  be  made  by  an- 
other, a  false  statement  or  representation  of 
a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fall,  to  disclose  a  material 
fact,  and  as  a  result  of  such  false  statement 
or  representation  or  of  such  nondisclosure 
such  individual  has  received  an  amount  of 
emergency  unemployment  compensation 
under  this  Act  to  which  he  was  not  entitled, 
such  individual- 

(1)  shall  be  Ineligible  for  further  emer- 
gency unemployment  compensation  under 
this  Act  In  accordance  with  the  provisions  of 
the  applicable  State  unemployment  com- 
pensation law  relating  to  fraud  In  connection 
with  a  claim  for  unemployment  compensa- 
tion; and 

(2)  shall  be  subject  to  prosecution  under 
section  1001  of  title  18,  United  States  Code. 

(b)  Repayment.- In  the  case  of  Individuals 
who  have  received  amounts  of  emergency  un- 


employment compensation  under  this  Act  to 
which  tbey  were  not  entitled,  the  State  stuOl 
require  such  individuals  to  repay  the 
amounM  of  such  emergency  unemployment 
compensation  to  the  State  agency,  except 
that  the  SUte  agency  may  waive  such  repay- 
ment If  It  determines  that— 

(1)  the  payment  of  such  emergency  unem- 
ployment compensation  was  without  fault  on 
the  part  of  any  such  Individual,  and 

(2)  such  repayment  would  be  contrary  to 
equity  and  good  conscience. 

(c)  Rheovery  BY  State  Aoency.— 

(1)  In  general.- The  State  agency  may  re- 
cover the  amount  to  be  repaid,  or  any  part 
thereof,  by  deductions  from  any  emergency 
unemplojrment  compensation  payable  to 
such  Individual  under  this  Act  or  firom  any 
unemployment  compensation  payable  to 
such  Individual  under  any  Federal  unemploy- 
ment compensation  law  administered  by  the 
State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  pro- 
vides for  the  payment  of  any  assistance  or 
allowance  with  respect  to  any  week  of  unem- 
ployment, during  the  3-year  period  after  the 
date  such  Individuals  received  the  payment 
of  the  emergency  unemployment  compensa- 
tion to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per- 
cent of  the  weekly  benefit  amount  ftom 
which  such  deduction  Is  made. 

(2)  OPPORTUNITT  FOR  HEARiNO.— No  repay- 
ment shall  be  required,  and  no  deduction 
shall  be  made,  until  a  determination  has 
been  made,  notice  thereof  and  an  oppor- 
tunity for  a  fair  hearing  has  been  given  to 
the  individual,  and  the  determination  has  be- 
come final.  ^       _^  ^ 

(d)  REVIEW.— Any  determination  by  a  State 
agency  under  this  section  shall  be  subject  to 
review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  un- 
employment compensation  law,  and  only  In 
that  manner  and  to  that  extent. 
SBC  7.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Dj  general.— The  terms  "compensa- 
tion", "regular  compensation",  "extended 
compensation",  "additional  compensation", 
"benefit  year",  "base  period".  "SUte", 
"SUte  agency",  "SUte  law",  and  "week" 
have  the  meanings  given  such  terms  under 
section  205  of  the  Pederal-SUte  Extended 
Unemployment  Compensation  Act  of  1970. 

(2)  Eugibility  period.— An  individual's 
eligibility  period  shall  consist  of  the  weeks 
In  the  Individual's  benefit  year  which  begin 
In  an  ^-percent  period.  7-percent  period.  6- 
percent  period,  or  other  period  under  this 
Act  and.  If  the  Individual's  benefit  year  ends 
within  any  such  period,  any  weeks  thereafter 
which  begin  In  any  such  period.  In  no  event 
shall  an  Individual's  period  of  eligibility  In- 
clude any  weeks  after  the  39th  week  after 
the  end  of  the  benefit  year  for  which  the  In- 
dividual exhausted  his  righU  to  regular  com- 
pensation or  extended  compensation. 

(3)  Rate  of  total  unemployment.— The 
urm  *'rau  of  total  unemployment"  means 
the  average  unadjusted  total  rate  of  unem- 
ployment (as  determined  by  the  Secretary) 
for  a  Bute  for  the  period  consisting  of  the 
most  recent  6-calendar  month  period  for 
which  daU  are  available. 

SBC  &  PAYMKNTB  OP  UNBMFLOniENT  COM- 
PENSAnON  TO  PQHMBR  MBMBBRS 
or  TBI  ABMKD  roKoa 

(a)  KEPEAL  OF  CERTAIN  LmiTATTONS.— Sub- 

section  (c)  of  section  8521  of  title  5.  United 
SUtes  Code,  is  hereby  repealed. 

(b)  Reduction  in  Length  of  rbquireo  Ac- 
tive Duty  by  reserves.- Paragraph  (1)  of 
section  8521(a)  of  such  title  5  Is  amended  by 
striking  "180  days"  and  InserUng  "90  days". 


(c)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2).  the  amendmenU  made  by  this 
section  shall  apply  to  weeks  of  unemploy- 
ment beginning  after  October  5, 1991. 

(2)  REACHBACK.— If— 

(A)  any  individual  exhausted  the  individ- 
ual's righU  to  regular  compensation  after 
March  31,  1991,  and  before  the  first  week  fol- 
lowing October  5,  1991  (or.  If  later,  the  week 
following  the  week  in  which  the  agreement 
under  this  Act  Is  entered  into),  and 

(B)  a  period  described  in  section  3(cK2)(A) 
Is  In  effect  with  respect  to  the  SUte  for  such 
following  week, 

such  individual  shall  be  entitled  to  emer- 
gency unemployment  compensation  under 
this  Act  In  the  same  manner  as  if  the  indi- 
vidual's benefit  year  ended  no  earlier  than 
the  last  day  of  such  following  week. 

SEC.  •.  ADVISORY  COUNCIL  ON  UNEMPLOYMENT 
COMPENSAllON. 

Section  906  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"ADVISORY  council  ON  UNEMPLOYMENT 

compensation 

"Sec.  906.  (a)  Establishment.- Not  later 
than  February  1,  1992,  and  every  4th  year 
thereafter  (but  not  before  February  1  of  such 
4th  year),  the  Secretary  of  Labor  shall  esUb- 
Ush  an  advisory  council  to  be  known  as  the 
Advisory  Council  on  Unemployment  Com- 
pensation (referred  to  In  this  section  as  the 
'Council'). 

"(b)  Function.— It  shall  be  the  function  of 
each  Council  to  evaluate  the  unemployment 
compensation  program,  including  the  pur- 
pose, goals,  countercyclical  effectiveness, 
coverage,  benefit  adequacy,  trust  fund  sol- 
vency, funding  of  SUte  administrative  coste, 
administrative  efficiency,  and  any  other  as- 
pecto  of  the  program  and  to  make  rec- 
ommendations for  Improvement. 

"(C)  MEMBERS.— 

"(1)  In  GENERAL.— Each  Council  shall  con- 
sist of  11  members  as  follows: 

"(A)  5  members  appointed  by  the  Presi- 
dent, to  Include  represenutlves  of  business, 
labor,  Sute  government,  and  the  public. 

"(B)  3  members  appointed  by  the  President 
pro  tempore  of  the  Senate,  in  consulUtlon 
with  the  Chairman  of  the  Committee  on  Fi- 
nance. 

"(C)  3  members  appointed  by  the  Speaker 
of  the  House,  in  consultttlon  with  the  Chair- 
man of  the  Committee  on  Ways  and  Means. 

"(2)  Qualifications.— Of  the  members  ap- 
pointed under  subparagraphs  (B)  and  (C>— 

"(A)  2  shall  be  represenutlves  of  the  Inter- 
esU  of  business, 

"(B)  2  shall  be  represenutlves  of  the  inter- 
este  of  labor,  and 

"(C)  2  shall  be  represenutlves  of  the  inter- 
esU  of  SUte  govemmenU. 

"(3)  Vacancies.— A  vacancy  in  any  Council 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"(4)  Chairman.— The  President  shall  ap- 
point the  Chairman. 

"(d)  Staff  and  Other  Assistance.- 

"(1)  In  general.— Each  council  may  en- 
gage any  technical  assisUnce  (including  ac- 
tuarial services)  required  by  the  Council  to 
carry  out  iu  functions  under  this  section. 

"(2)  Assistance  from  secretary  of 
labor.— The  Secretary  of  Labor  shall  pro- 
vide each  Council  with  any  suff,  office  fa- 
cilities, and  other  assisUnce,  and  any  daU 
prepared  by  the  Department  of  Labor,  re- 
quired by  the  Council  to  carry  out  Ite  func- 
tions under  this  section. 

"(e)  COMPENSATION.— Each  member  of  any 
Council- 


"(I)  shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary  of  Labor 
(but  not  exceeding  the  rate  of  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  SUtes  Code)  for  each  day 
(including  travel  time)  during  which  such 
member  is  engaged  In  the  actual  perform- 
ance of  duties  vested  in  the  Council,  and 

"(2)  while  engaged  In  the  performance  of 
such  duties  away  from  such  member's  home 
or  regular  place  of  business,  shall  be  allowed 
travel  expenses  (Including  per  diem  In  lieu  of 
subsistence)  as  authorized  by  section  5703  of 
title  5,  United  SUtes  (Dode,  for  persons  in  the 
Government  employed  Intermittently. 

"(f)  Report.— Not  later  than  January  1  of 
the  2nd  year  following  the  year  in  which  any 
Council  Is  required  to  be  esublished  under 
subsection  (a),  the  Council  shall  submit  to 
the  President  and  the  Congress  a  report  set- 
ting forth  the  findings  and  recommendations 
of  the  Council  as  a  result  of  lU  evaluation  of 
the  unemployment  compensation  program 
under  this  section.". 
SEC.  1*.  EMERGENCY  DESIGNATICm. 

(a)  Emergency  Designation.- Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  the  Congress  hereby  designaUs 
all  direct  spending  amounU  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requiremenu  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 

(b)  Effectiveness.- Notwlthsunding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  Uke  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act, 
the  President  submiu  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounU  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requiremenu  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.* 

•  Mr.  PACKWOOD.  Mr.  President,  I  am 
pleased  to  rise  today  as  an  original  co- 
sponsor  of  the  Emergency  Unemploy- 
ment Compensation  Act  of  1991. 

In  general,  our  national  economy  is 
improving.  There  are  a  number  of  eco- 
nomic factors  that  show  improvement 
in  recent  months.  World  oil  prices  have 
declined;  short-term  interest  rates 
have  also  declined;  consumer  spending 
has  grown. 

The  turnaround,  however,  has  not 
been  as  swift  as  we  would  have  liked. 
There  is  a  body  of  unemployed  workers 
who  have  not  yet  felt  the  effects  of  the 
recovery. 

Overall,  the  current  system  of  pro- 
viding unemployment  benefits  has  been 
working  well.  Oregon,  and  a  number  of 
other  States,  has  made  good  use  of  the 
extended  benefits  available  under  cur- 
rent law.  When  Oregon's  unemploy- 
ment rate  met  the  required  thresholds, 
we  triggered  on  to  extended  benefits 
and  were  able  to  provide  additional 
help  to  the  long-term  unemployed  in 
the  State.  And  when  the  statewide  un- 
employment rate  went  down,  we  trig- 
gered off  those  benefits.  However,  there 
are  pockets  of  unemployment  In  my 
State  that  could  still  use  some  help. 

In  Oregon,  we  have  timber  workers 
and  loggers  who  have  been  out  of  work 
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for  a  long  time.  Many  of  them  have  ex- 
haoBted  the  unemployment  benefits 
available  to  them  under  the  current 
system  simply  because  they  haven't 
worked  in  so  long. 

I'm  very  hopeful  that  Oregon  will  be 
able  to  find  a  way  to  address  the  spe- 
cial needs  of  the  long-term  unemployed 
and  displaced  timber  workers.  But 
until  we  are  able  to  find  long-term  an- 
swers to  this  problem,  we  need  to  do 
what  we  can  to  help  out  during  the 
rough  times. 

That's  why  I  support  Chairman  Bent- 
sen's  bill.  This  legislation  provides 
temporary,  supplemental  unemploy- 
ment benefits  now.  when  those  who  are 
out  of  work  need  it.  This  isn't  a  new 
approach.  Congress  has  enacted  feder- 
ally funded  supplemental  unemploy- 
ment benefits  during  a  recession  be- 
fore. Back  in  1974,  Congress  passed  the 
Emergency  Unemployment  Compensa- 
tion Act  to  provide  Federal  supple- 
mental benefits.  And  again  in  1982,  we 
provided  Federal  supplemental  com- 
pensation to  help  out  with  the  effects 
of  d.  r6C68sioxi 

This  bill  doesn't  try  to  make  whole- 
sale reforms  to  the  unemployment  In- 
surance system.  It  simply  provides  a 
shot  in  the  arm  when  it's  needed  most. 
And  it  does  so  In  the  most  sensible 
way.  Unlike  other  unemployment  in- 
surance reform  proposals  in  Congress, 
this  bill  does  not  require  new  taxes  on 
employers  to  pay  for  the  supplemental 
benefits.  Instead,  It  uses  some  of  the 
surplus  that  has  accumulated  in  the 
unemployment  insurance  trust  funds 
to  pay  for  the  temporary  extension  of 
benefits.  It  makes  no  sense  to  require 
employers  to  pay  enormous  new  taxes 
during  a  recession  to  finance  any  new 
benefits.  It  does  make  sense  to  spend 
some  of  the  money  out  of  a  trust  fund 
that  you  have  purposely  collected  and 
saved  to  handle  an  emergency. 

This  bill  also  includes  a  provision 
creating  an  advisory  council  to  study 
the  unemployment  insurance  program 
and  from  time  to  time  make  rec- 
ommendations for  change.  The  council 
will  engage  in  continued  research  and 
Investigation  to  help  Improve  a  pro- 
gram that  provides  essential  help  to 
our  workers. 

The  good  sense  in  this  bill  is  that  it 
provides  targeted  relief  to  the  right 
group  of  people  now  when  the  need  is 
evident.  Up  to  45,000  Oregonians  could 
benefit  ft-om  this  program  before  it 
sunsets  in  June  1992.  Hopefully,  the 
benefits  in  this  bill  will  provide  enough 
help  to  wait  out  the  difficult  times 
until  the  economy  is  fully  up  and  roll- 
ing.* 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  Join  my  colleague  from  Texas,  the 
chairman  of  the  Senate  Finance  Com- 
mittee, in  introducing  legislation  to 
provide  additional  unemployment  ben- 
efits to  those  hardest  hit  by  the  cur- 
rent recession. 

This  new  program  will  provide  20 
weeks  of  extended  unemployment  bene- 


fits in  those  States  with  an  unemploy- 
ment rate  that  is  8  percent  or  higher, 
13  weeks  in  those  States  with  a  7  per- 
cent unemployment  rate;  7  weeks  in 
those  states  with  a  6  percent  unem- 
ployment rate,  and  4  weeks  for  all 
other  States.  Under  current  law,  the 
unemployed  in  most  States  are  only  el- 
igible for  26  weeks  of  benefits.  New  Jer- 
sey now  provides  6Vi  weeks  of  extra 
benefits  for  the  long-term  unemployed; 
this  program  would  provide  the  long- 
term  unemployed  in  New  Jersey  with 
an  additional  7  weeks  of  benefits,  for  a 
total  of  38Mj  weeks. 

The  proposal  also  would  change  the 
way  in  which  ex-service  members  are 
treated,  so  that  they  are  treated  the 
same  as  other  unemployed  workers. 
Under  present  law,  unemployed  former 
members  of  the  Armed  Forces  receive 
13  weeks  of  unemployment  benefits. 
Other  unemployed  workers  receive  26 
weeks  of  benefits.  Under  this  proposal, 
unemployed  ex-service  members  would 
receive  unemployment  benefits  on  the 
same  basis  as  unemployed  civilians.  In 
addition,  reserve  members  who  have 
been  called  to  active  duty  would  be  eli- 
gible for  unemployment  benefits  after 
serving  a  continuous  period  of  90  days, 
instead  of  having  to  meet  the  current 
180-day  requirement. 

Mr.  President,  nationally,  the  unem- 
ployment rate  haa  now  reached  7  per- 
cent. New  Jersey's  unemployment  rate 
has  averaged  about  6.7  percent  for  sev- 
eral months— about  40  percent  higher 
than  a  year  ago.  And  there  are  no  signs 
that  the  unemployment  rate  will  sig- 
nificantly decline  in  the  near  future. 

For  many  families — expecially  the 
long-term  unemployed— this  recession 
has  been  disastrous.  There  are  almost 
1.2  million  workers  in  America  who 
have  been  out  of  work  for  more  than 
half  a  year.  Currently,  about  40,000  of 
the  unemployed  in  New  Jersey  have 
been  out  of  work  for  so  long  that  their 
unemployment  benefits  have  run  out. 
We  need  to  fix  the  Federal  Govern- 
ment's unemployment  compensation 
rules  so  we  can  provide  more  benefits 
to  families  in  need.  This  bill  does  just 
that,  and  I  urge  my  colleagues  to  sup- 
port it.« 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  legislation  in- 
troduced by  Senator  Bentsen  to  pro- 
vide emergency  unemployment  com- 
pensation benefits.  This  is  an  impor- 
tant piece  of  legislation  and  one  that 
many  States,  especially  my  home 
State  of  Rhode  Island,  desperately 
need.  This  bill  will  provide  relief  to  the 
many  workers  around  the  country  who 
find  themselves  out  of  work  as  a  result 
of  the  recession.  Nowhere  has  this  been 
more  keenly  felt  than  in  Rhode  Island. 
In  the  past  2  years.  New  England  has 
lost  254,000  jobs,  a  decline  of  4  percent. 
This  accounts  for  20  percent  of  all  jobs 
lost  in  the  United  States,  although 
only  5  percent  of  the  population  resides 
in  New  England.   Not  only  have  new 


businesses  in  New  England  been  on  the 
decline  since  1967.  but  business  failures 
have  increased.  In  fact,  in  1990,  busi- 
ness failures  increased  by  193  percent 
in  New  Elngland,  compared  to  a  na- 
tional rate  of  14.5  percent.  As  a  result, 
the  New  Elngland  States  have  some  of 
the  highest  unemployment  rates  in  the 
country.  In  my  home  State  of  Rhode 
Island,  the  total  vmemployment  rate  is 
now  8.1  percent,  up  flvm  May's  rate  of 
7.7  percent.  The  State  government  has 
already  been  forced  to  shut  down  be- 
cause they  slmidy  do  not  have  enough 
money  to  stay  in  operation.  Clearly, 
something  must  be  done  to  help  those 
who  simply  cannot  find  jobs.  I  believe 
this  legislation  will  at  least  provide 
some  temporary  relief. 

Under  current  law,  unemployed 
workers  are  paid  up  to  26  weeks  of  un- 
employed benefits.  In  States  with  very 
high  unemployment  rates,  workers 
may  receive  up  to  13  weeks  of  addi- 
tional assistance,  known  as  extended 
benefits,  when  they  have  used  up  their 
State  benefits.  Unfortunately,  the  for- 
mula which  is  used  to  trigger  a  State's 
eligibility  for  extended  benefits  is  very 
strict  and  is  based  not  on  the  total  un- 
employment rate,  but  rather  on  the  in- 
sured unemployment  rate.  This  means 
that  under  current  law,  extended  bene- 
fits are  calculated  on  the  basis  of  how 
many  workers  in  a  State  are  receiving 
benefits,  rather  than  the  number  of 
people  who  are  actually  out  of  work 
and  trying  to  enter  or  reenter  the  job 
market.  It  is  no  wonder  then,  that  only 
three  SUtes  and  Puerto  Rico  are  cur- 
rently triggered  onto  the  Elxtended 
Benefits  Program. 

This  legislation  would  correct  this 
problem.  It  would  provide  up  to  20 
weeks  of  emergency  imemployment 
benefits  to  workers  in  States  with  a 
total  unemployment  rate  of  8  percent. 
The  goal  of  the  bill  is  to  provide  tem- 
porary relief  to  long-term  unemployed 
workers,  to  tide  them  over  until  they 
can  find  work. 

Now,  Mr.  President,  these  additional 
benefits  are  not  free.  This  bill  would 
cost  $5.8  billion  over  the  designated  5- 
year  period.  This  is  money  well-spent, 
but  I  have  serious  reservations  about 
how  this  will  be  financed.  Under  the 
current  proposal,  the  money  would  be 
taken  out  of  the  extended  unemploy- 
ment compensation  account  of  the  un- 
employment compensation  trust  funds. 
Ultimately,  this  will  be  charged 
against  the  deficit.  I  do  not  think  this 
is  wise,  and  I  plan  to  work  closely  with 
the  sponsors  of  the  bill  to  find  a  way  to 
offset  this  cost. 

In  the  meantime.  Mr.  President.  I 
want  to  commend  the  Senator  from 
Texas  for  coming  forward  with  this  im- 
portant proposal.  I  hope  my  colleagues 
will  support  this  initiative.  Thank  you 
Mr.  President.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Levin): 


S.  1365.  A  bill  to  provide  disaster  as- 
sistance to  flTift  and  vegetable  produc- 
ers, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry- 

FRUrr  AND  VEGETABLB  P»CW)UCKRS  EMEROEa<CY 
A8SI8TANCB  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  along  with  Senator  Carl  Levin 
to  introduce  the  Fruit  and  Vegetable 
Producers  Elmergency  Assistance  Act 
of  1991.  This  legislation  Is  designed  to 
provide  disaster  relief  to  Michigan  and 
our  Nation's  farmers  who  have  been 
hard-hit  by  inclement  weather  in  ei- 
ther the  1990  or  1991  growing  season. 

Michigan  fruit  and  vegetable  farmers 
have  been  especially  hard  hit  by  a 
deadly  April  frost  and  violent  thunder- 
stormB  this  year,  with  drought-like 
conditions  last  year.  Already,  there  has 
been  Serious  damage  done  to  tart  and 
sweet  cherries,  plums,  apples,  aspar- 
agus, peaches,  and  other  ftults.  Some 
Michigan  producers  have  no  fruit  to 
pick  at  all. 

In  fact,  this  year  the  weather  haa 
been  so  bad  that  it  has  caused  over  $75 
million  in  agriculture  losses  to  firuit 
and  vegetable  crops  in  Allegan,  An- 
trim, Benzie,  Berrien.  Cass,  Grand  Tra- 
verse, Ionia,  Iosco,  Kent.  Leelanau, 
Manistee,  Mason.  Monroe.  Muskegon. 
Newaygo.  Oceana.  Ottawa,  and  Wayne 
Counties  in  Michigan.  It  is  clear  that, 
as  harvest  time  nears.  other  counties 
will  need  agricultural  disaster  assist- 

SLI1C6 

Last  week.  Sen  LBVIN  and  I  wrote 
U.S.  Agriculture  Secretary  Edward 
Madigan  urging  him  to  designate  areas 
adversely  affected  by  inclement  weath- 
er agriculture  disaster  areas.  Michigan 
Gov.  John  E^ler  also  issued  the  same 
request.  It  is  my  understanding  that 
Secretary  Madigan  plans  to  reject  our 
requests.  That  is  simply  unacceptable. 

So  to  rectify  this  situation,  my  legis- 
lation will  override  the  need  to  have 
the  President  or  the  Agriculture  Sec- 
retary declare  any  part  of  the  United 
States  as  a  disaster  area  before  any  ap- 
propriation can  be  made.  It  appears 
that  is  the  only  option  my  colleagues 
and  I  have. 

SUMMARY  or  KEY  PROVISIONS 

Let  me  explain  what  my  legislation 
accomplishes. 

First,  the  bill  will  authorize  the  Sec- 
retary of  Agriculture  to  provide  a 
three-tier  disaster  assistance  program 
to  eligible  fruit  and  vegetable  produc- 
ers who  have  been  adversely  affected 
by  damaging  weather  in  either  1990  or 
1991  crop  years. 

If  a  producer  suffered  at  least  a  30- 
percent  crop  loss  based  on  a  5-year  av- 
erage, the  producer's  disaster  payment 
will  equal  up  to  85  percent  of  the  pro- 
ducer's normal  crop  yield.  If  a  producer 
suffers  more  than  30  percent  but  less 
than  70  percent  total  crop  damage,  the 
producer  is  eligible  to  receive  65  per- 
cent of  the  producer's  normal  crop 
yield.  And  finally,  if  a  producer  suffers 


71  percent  to  100  percent  of  their  nor- 
mal crop  yield,  the  producer  is  eligible 
to  receive  70  percent  payment  of  the 
crop's  market  value. 

In  addition,  the  Secretary  shall  make 
the  disaster  pajrments  on  a  crop-by- 
crop  basis  and  develop  separate  pay- 
ment levels  insofar  as  is  practicable. 
The  Secretary  shall  provide  prevented 
planting  credit  with  respect  to  farmers 
unable  to  plant  due  to  damaging 
weather  in  the  1990  or  1991  planting 
seasons. 

In  this  legislation,  I  have  ensured 
that  50  percent  of  the  pajrments  fall  on 
the  shoulders  of  the  Federal  Govern- 
ment. I  am  sure  that  any  money  we 
can  put  forward  to  help  State  govern- 
ments will  be  of  grreat  help  and  should 
give  State  governments  a  great  step 
forward  in  assisting  our  Nation's  farm- 
ers. 

Another  important  part  of  this  legis- 
lation is  the  section  that  requires  dis- 
aster program  participants  to  enroll 
into  the  Federal  Crop  Insurance  Pro- 
gram or  another  suitable  program.  For 
decades,  this  institution  has  struggled 
with  the  question,  "Do  we  provide  dis- 
aster pajnnents  or  do  we  provide  crop 
insurance  for  our  Nation's  farmers?" 
This  legislation  addresses  that  ques- 
tion. Simply,  if  a  farmer  takes  disaster 
assistance  then  he  must  enroll  in  a 
crop  insurance. 

Specifically,  this  legislation  wrill  re- 
quire that  producers  who  take  the  Fed- 
eral disaster  assistance  obtain 
multiperil  crop  insurance  xmder  the 
Federal  Crop  Insurance  Act  for  the  1992 
and  1993  crops.  And  to  increase  partici- 
pation in  the  out  years,  the  producer 
will  be  able  to  receive  a  5-percent  in- 
crease in  disaster  payments  this  year 
for  each  year  the  producer  enrolls  after 
1994, 1995,  and  1996. 

Another  innovative  part  of  this  legis- 
lation is  the  section  that  deals  with 
loan  guarantees  for  rural  businesses  af- 
fected by  inclement  weather  up  to 
$500,000,  with  the  progrram  not  exceed- 
ing $300  million.  As  many  of  my  col- 
leagues from  farm  States  know,  rural 
disasters  not  only  affects  producers  but 
the  suppliers  to  producers,  such  as  feed 
store  owners,  tractor  dealers,  parts 
supply  stores,  and  a  variety  of  other 
agriculture-related  business.  My  col- 
league and  I  have  worked  hard  to  en- 
sure those  affected  receive  loans  at  the 
lowest  possible  rates  with  the  longest 
repayment  periods. 

There  are  two  more  sections  in  my 
legislation  that  I  would  like  to  high- 
light. One  section  would  provide  up  to 
$75,000  for  farmers  whose  trees  are  not 
killed  but  in  need  of  rehabilitation.  Re- 
habilitation is  expensive  and  can  take 
years.  This  section  will  help  offset 
those  costs  and  allow  producers  to 
avoid  unnecessary  replants  while  reha- 
bilitating their  crops. 

Second,  this  legislation  authorizes 
emergency  grants  to  assist  low-income 
farm  workers  and  packinghouse  work- 


ers who  have  been  displaced  by  inclem- 
ent weather.  These  workers  have  his- 
torically traveled  fJrom  the  southern 
and  western  sections  of  the  United 
States  to  the  northern  sections  of  the 
United  States  to  harvest  fruit  or  vege- 
tables during  the  summer  months.  In 
the  winter  months,  the  workers  have 
returned  to  southern  States. 

Mr.  President,  the  State  of  Michigan 
is  suffering  from  this  and  last  year's 
severe  weather.  This  bill  encourages 
farmer  assistance  without  breaking  the 
back  of  the  Federal  Government.  The 
legislation  also  encourages  fanners  to 
be  prudent  in  their  long-term  planning 
by  mandating  thefr  enrollment  In  crop 
insurance. 

Most  of  all,  this  measure  offers  hope 
to  many  who  have  no  hope  at  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  along  with  a  sec- 
tion by  section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


S.  i&SS 
Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Congress  assembled,  

SECTION  1.  SHORT  TrTLB;  TABU  OT  CONTBHT8. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Fruit  and  Vegetable  Producer*  Emer- 
gency Assistance  Act  of  1891". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  Uble  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— EMERGENCY  CROP  LOSS 
ASSISTANCE 

SUBTTTLE  A— PRUTTS  AND  VBOETABLK8 

Sec.  101.  Fruits  and  vegetables. 

Sec.  102.  Crop    quality    reduction    disaster 

payments. 
Sec.  103.  Effect  of  Federal   crop  Insurance 

payments. 
Sec.  104.  Crop  insurance  coverage   for  1992 

and  1993  crops. 
Sec.  105.  Transfer  of  lUnds. 
Sec.  106.  De  minimis  yields. 
Sec.  107.  Producer  eligibility. 
Sec.  106.  No  double  payments  on  replanted 

acreage. 

SUBTTTLE  B— ADMINIBTRATrVE  PROVTBIONB 

Sec.  121.  Timing  and  manner  of  assistance. 

Sec.  122.  Use  of  Commodity  Credit  Corpora- 
tion. 

Sec.  123.  No  duplicative  benefits. 

Sec.  124.  Emergency  designation  of  outlays. 

Sec.  125.  Regulations. 

TITLE  n— OTHER  EMERGENCY 
PROVISIONS 

Sec.  201.  Disaster  assistance  for  rural  busi- 
ness enterprises. 

Sec.  202.  Rehabilitation  of  trees. 

Sec.  203.  Emergency  grants  to  assist  low-in- 
come farmworkers  and  packing- 
house workers. 

SEC  «.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Damaoino  WEATHER.— The  term  "dam- 
aging weather"  includes  but  is  not  limited  to 
drought,  hail,  excessive  moisture,  freere.  tor- 
nado, hurricane,  earthquake,  excessive  wind, 
or  any  combination  thereof. 

(2)  RELATED  coNomoN.- The  term  "related 
condition"  includes  but  is  not  limited  to  In- 
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sect  infestations,  plant  diseases,  or  other  de- 
terioration of  a  crop  of  a  commodity,  includ- 
ing aflatozin.  tliat  Is  accelerated  or  exacer- 
bated naturally  as  a  result  of  damaging 
weather  occurring  prior  to  or  during  harvest. 
(3)  Sbcretahy— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

TITLB  I— EMERGENCY  CROP  LOSS 
ASSISTANCE 

Sabdtlc  A— PrnitB  and  VeceUblae 

nc  iM.  nium  and  vccrrABLE& 

(a)  Disaster  Payments.— 

(1)  In  general.— Effective  only  for  the  1991 
crops  of  fruits  and  vegetables.  If  the  Sec- 
retary determines  that,  because  of  damaging 
weather  or  related  condition  In  1990  or  1991. 
the  total  quantity  of  the  1991  crop  of  the 
commodity  that  the  producers  on  a  farm  are 
able  to  harvest  Is  less  than  the  result  of  mul- 
tiplying 70  percent  of  the  yield  established 
by  the  Commodity  Credit  Corporation  under 
subsection  (d)  for  the  crop  by  the  sum  of  the 
acreage  planted  for  harvest  and  the  acreage 
for  which  prevented  planted  credit  is  ap- 
proved by  the  Secretary  for  the  crop  under 
subsection  (b).  the  Secretary  shall  make  a 
disaster  payment  available  to  the  producers. 

(2)  Rates.— Subject  to  paragraph  (3).  the 
payment  shall  be  made  to  the  producers  at  a 
rate  equal  to — 

(A)  66  percent  of  the  applicable  payment 
level  under  paragraph  (4).  as  determined  by 
the  Secretary,  for  any  deficiency  In  produc- 
tion greater  than  30  percent,  but  not  greater 
than  70  percent,  for  the  crop:  and 

(B)  70  percent  of  the  applicable  payment 
level  under  paragraph  <4).  as  determined  by 
tjie  Secretary,  for  any  deficiency  In  produc- 
tion greater  than  70  percent  for  the  crop. 

(3)  Bonus  for  ADomoNAL  crop  insurance 
COVERAOE. —Subject  to  section  104.  the  per- 
cent of  the  applicable  pajrment  level  pre- 
scribed under  paragraph  (2)  shall  be  In- 
creased by  5  percentage  points  for  each  addi- 
tional crop  year  the  producers  on  a  farm 
agree  to  obtain  multiperll  crop  Insurance 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.)  for  the  1904.  1995.  or  1996 
crops. 

(4)  Payment  level.— For  purposes  of  this 
subsection,  the  payment  level  for  a  commod- 
ity shall  equal  the  simple  average  price  re- 
ceived by  producers  of  the  commodity,  as  de- 
termined by  the  Secretary  subject  to  para- 
graph (5).  during  the  marketing  years  for  the 
immediately  preceding  5  crops  of  the  com- 
modity. 

(5)  Method  of  determinino  payments.— 

(A)  Crop-by-crop  basis— The  Secretary 
shall  make  disaster  payments  untlr.'  oub- 
sectlon  (a)  on  a  crop-by-crop  basis,  with  con- 
sideration given  to  markets  and  uses  of  the 
crops,  under  regulations  issued  by  the  Sec- 
retary. 

(B)  Separate  crops.— For  the  purposes  of 
determining  the  payment  levels  on  a  crop- 
by-crop  basis,  the  Secretary  shall  consider  as 
separate  crops,  and  develop  separate  pay- 
ment levels  Insofar  as  is  practicable  for,  dif- 
ferent varieties  of  the  same  commodity  for 
which  there  is  a  significant  difference  in  the 
economic  value  in  the  market. 

(b)  Prevented  Plantino  Credit.— 

(1)  In  general.- The  Secretary  shall  pro- 
vide prevented  planting  credit  under  sub- 
section (a)  with  respect  to  acreage  that  pro- 
ducers on  a  farm  were  prevented  from  plant- 
ing to  the  1991  crop  of  the  commodity  for 
harvest  because  of  damaging  weather  or  re- 
lated condition  in  1990  or  1991,  as  determined 
by  the  Secretary. 

(2)  Acreage  umitation.— The  acreage  may 
not  exceed  the  greater  of— 


(A)  a  quantity  equal  to  the  acreage  on  the 
farm  planted  (or  prevented  from  being  plant- 
ed because  of  damaging  weather  or  other 
condition  beyond  the  control  of  the  produc- 
ers) to  the  commodity  for  harvest  in  1990 
minus  acreage  actually  planted  for  harvest 
In  1991;  or 

(B)  a  quantity  equal  to  the  average  of  the 
acreage  on  the  farm  planted  (or  prevented 
from  being  planted  due  to  damaging  weather 
or  other  condition  beyond  the  control  of  the 
producers)  to  the  commodity  for  hairvest  In 
1968.  1969.  and  1990.  minus  acreage  actually 
planted  to  the  commodity  for  harvest  in  1991. 

(3)  Adjustments.- The  Secretary  shall 
make  appropriate  adjustments  in  applying 
the  limitations  contained  in  paragraph  (2)  to 
take  Into  account  crop  rotation  practices  of 
the  producers. 

(c)  Crop  Insurance.— Payments  provided 
under  subsection  (a)  for  a  crop  of  a  commod- 
ity may  not  be  made  available  to  the  produc- 
ers on  a  farm  unless  the  producers  enter  Into 
an  agreement  to  obtain  multiperll  crop  In- 
surance, to  the  extent  required  under  section 
104. 

(d)  Special  Rules.— 

( 1 )  Farm  yields.— 

(A)  In  general.— The  Commodity  Credit 
Cori»ratlon  shall  establish  disaster  program 
farm  yields  for  fruits  and  vegetables. 

(B)  Basis.- The  yield  for  a  farm  shall  be 
based  on  proven  yields.  If  the  producers  on 
the  farm  can  provide  satisfactory  evidence 
to  the  Commodity  Credit  Corporation  of  ac- 
tual crop  yields  on  the  farm  for  at  least  one 
of  the  Immediately  preceding  5  crop  years.  If 
the  data  do  not  exist  for  any  of  the  5  preced- 
ing crop  years,  the  Commodity  Credit  Cor- 
poration shall  establish  a  yield  for  the  farm 
by  using  a  county  average  yield  for  the  com- 
modity or  by  using  other  data  available  to 
It. 

(2)  Demonstration  of  losses.— It  shall  be 
the  responsibility  of  the  producers  of  fruits 
and  vegetables  to  provide  satisfactory  evi- 
dence of  crop  losses  resulting  from  damaging 
weather  or  related  condition  In  1990  or  1991 
in  order  for  the  producers  to  obtain  disaster 
payments  under  this  section. 

SEC.  lOS.  CROP  QUAUTV  REDUCTION  DISASTER 
PAYMENTS. 

(a)  In  General  — 

(1)  Payments.- To  ensure  that  all  produc- 
ers of  1991  crops  covered  under  section  101 
are  treated  equitably,  the  Secretary  may  pay 
the  Federal  share  of  additional  disaster  pay- 
ments made  to  producers  of  the  crops  that 
suffer  losses  resulting  from  the  reduced  qual- 
ity of  the  crope  caused  by  damaging  weather 
Oi-  1  elated  condition  in  1990  or  1991.  as  deter- 
mined by  the  Secretary. 

(2)  Federal  share.- The  Federal  share  of 
payments  made  under  this  section  shall  be  50 
percent. 

(b)  EuoiBLE  Producers.— If  the  Secretary 
determines  to  make  crop  quality  disaster 
payments  available  to  producers  under  sub- 
section (a),  producers  on  a  farm  of  a  crop  de- 
scribed in  subsection  (a)  shall  be  eligible  to 
receive  reduced  quality  disaster  payments 
only  if  the  producers  Incur  a  deficiency  in 
production  of  not  less  than  30  percent  and 
not  more  than  75  percent  for  the  crop  (as  de- 
termined under  section  101). 

(c)  Payment  Rate.— The  Secretary  shall 
establish  the  reduced  quality  disaster  pay- 
ment rate  at  a  level  that  equals  the  average 
conunercial  value  of  the  crop  during  the 
marketing  years  for  the  immediately  preced- 
ing 5  crope  of  the  commodity. 

(d)  Determination  of  Payment.— The 
amount  of  payment  to  a  producer  under  this 
section  shall  be  determined  by  multiplying 


the  payment  rate  established  under  sub- 
section (c)  by  the  portion  of  the  actual  har- 
vested crop  on  the  producer's  farm  that  is  re- 
duced in  quality  by  the  damaging  weather  or 
related  condition  in  1990  or  1991.  as  deter- 
mined by  the  Secretary. 
SEC  in.  efpbct  or  federal  crop  insi^unce 

PAYMENTS. 

In  the  case  of  producers  on  a  farm  who  ob- 
tained crop  Insurance  for  the  1991  crop  of  a 
commodity  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.),  the  Secretary 
shall  reduce  the  amount  of  payments  made 
available  under  this  subtitle  for  the  crop  to 
the  extent  that  the  amount  determined  by 
adding  the  net  amount  of  crop  insurance  in- 
demnity payment  (groes  Indemnity  less  pre- 
mium paid)  received  by  the  producers  for  the 
deficiency  in  the  production  of  the  crop  and 
the  disaster  payment  determined  in  accord- 
ance with  this  subtitle  for  the  crop  exceeds 
the  amount  determined  by  multiplying- 

(1)  100  percent  of  the  yield  used  for  the  cal- 
culation of  disaster  payments  made  under 
this  subtitle  for  the  crop;  by 

(2)  the  sum  of  the  acreage  of  the  crop 
planted  to  harvest  and  the  acreage  for  which 
prevented  planting  credit  is  approved  by  the 
Secretary;  by 

(3)  the  simple  average  price  received  by 
producers  of  the  commodity,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  Immediately  preceding  5  crops 
of  the  commodity. 

SEC.  104.  CROP  INSURANCE  COVERAGE  FOR  IMS 
AND  IMS  CROPS. 

(a)  Requirement.— Subject  to  subsection 
(b).  producers  on  a  farm,  to  be  eligible  to  re- 
ceive a  disaster  payment  under  this  subtitle 
or  an  emergency  loan  under  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1961  et  seq.)  for  crop  losses  due 
to  damaging  weather  or  related  condition  In 
1990  or  1991  must  agree  to  obtain  multiperll 
crop  insurance  under  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1501  et  seq.)  for  the  1992 
and  1990  crope  of  the  commodity  for  which 
the  payments  or  loans  are  sought. 

(b)  Crop  Insurance.- Producers  on  a  farm 
shall  not  be  required  to  agree  to  obtain  crop 
Insurance  under  subsection  (a)  for  a  com- 
modity— 

(1)  unless  the  producers'  deficiency  In  pro- 
duction, with  respect  to  the  crop  for  which  a 
disaster  payment  under  this  subtitle  other- 
wise may  be  made,  exceeds  75  percent; 

(2)  crop  Insurance  coverage  Is  not  available 
to  the  producers  for  the  commodity  for 
which  the  payment  or  loan  is  sought; 

(3)  If  the  producers'  annual  premium  rate 
for  the  crop  insurance  is  an  amount  greater 
than  12S  percent  of  the  average  premium  rate 
for  insurance  on  that  commodity  for  the  1991 
crop  in  the  county  In  which  the  producers 
are  located: 

(4)  in  any  case  In  which  the  producers'  an- 
nual premium  for  the  crop  Insurance  is  an 
amount  greater  than  25  percent  of  the 
amount  of  the  payment  or  loan  sought;  or 

(5)  if  the  producers  can  establish  by  appeal 
to  the  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590(b)).  or  to 
the  county  committee  established  under  sec- 
tion 332  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1962).  as  appro- 
priate, that  the  purchase  of  crop  Insurance 
would  impose  an  undue  financial  hardship  on 
the  producers  and  that  a  waiver  of  the  re- 
quirement to  obtain  crop  insurance  should, 
In  the  discretion  of  the  county  committee, 
be  granted. 

(c)  Implementation.— 

(1)  In  general.- The  Secretary  shall  en- 
sure (acting  through  the  county  committees 


esubltohed  under  section  8(b)  of  the  Sell 
Conservation  and  Domestic  Allotment  Act 
and  located  in  the  counties  in  which  the  aa- 
sistanee  programs  provided  for  under  this 
subtitle  are  implemented  and  through  the 
county  committees  estobllshed  under  section 
332  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1982)  in  counties  in 
which  emergency  loans,  as  described  in  sub- 
section (a),  are  made  available)  that  produc- 
ers who  apply  for  assistance,  as  described  In 
subseotion  (a),  obtain  multiperll  crop  Insur- 
ance as  required  under  this  section. 

(2)  Demonstration  of  compliance.— Each 
producer  who  is  subject  to  the  requirements 
of  thl«  section  may  comply  with  the  require- 
ments by  providing  evidence  of  multiperll 
crop  Insurance  coverage  from  sources  other 
than  through  the  co»xnty  committee  office, 
as  approved  by  the  Secretary. 

(3)  Reduction  of  commissions.— The  Sec- 
reUry  shall  provide  by  regulation  for  a  re- 
duction in  the  conrnilssions  paid  to  private 
insurance  agents,  brokers,  or  companies  on 
crop  Insurance  contracts  entered  into  under 
this  section  sufficient  to  reflect  that  the  In- 
surance contracts  principally  involve  only  a 
serviolng  function  to  be  performed  by  the 
agent,  broker,  or  company.  „    _.  ^ 

(d)  Repayment  of  benefits.— Notwith- 
standing any  other  provision  of  law.  If  (prior 
to  the  end  of  the  1992  crop  year  for  the  com- 
modity Involved)  the  crop  insurance  cov- 
erage required  of  the  producer  under  this 
section  is  canceled  by  the  producer,  the  pro- 
ducer— 

(1)  Shall  make  immediate  repayment  to  the 
Secretary  of  any  disaster  payment  that  the 
producer  otherwise  is  required  to  repay;  and 

(2)  Shall  become  immediately  liable  for  full 
repayment  of  all  principal  and  interest  out- 
standing on  any  emergency  loan  described  In 
subsection  (a)  made  subject  to  this  section. 

SEC.  lot.  TRANSFER  OF  FUNDS. 

The  Secretary  may  transfer  funds  made 
available  to  the  Commodity  Credit  Corpora- 
Oon  during  fiscal  year  1991  to  the  Agricul- 
tural Stabilization  and  Conservation  Service 
in  such  amounts  as  are  necessary  for  salaries 
and  other  expenses  incurred  in  carrying  out 
this  subtitle,  except  that  this  authorization 
shall  be  available  only  if  funding  for  this 
purpose  is  not  provided  under  an  appropria- 
tions Act.  

SEC  100.  DE  MINIMIS  YKUW. 

(a)  In  General.— Any  producer  whoee  ac- 
tual yield  for  a  crop  Is  equal  to  or  less  than 
the  de  minimis  yield  for  the  crop  shall  be 
considered  as  having  an  actual  yield  of  xero 
for  the  purpose  of  calculating  any  reduced 
yield  disaster  payments  for  the  crop  under 
this  subtitle. 

(b)  Determination  by  Secretary.— 

(1)  IN  general.— The  Secretary  may  deter- 
mine a  de  mlninUs  yield  for  each  crop  eligi- 
ble for  reduced  yield  disaster  payments 
undor  this  subtitle. 

(2)  Level.— The  de  minimis  yield  shall  be 
set  at  a  level  that  will  minimize  any  incen- 
tive provided  by  the  prospect  of  disaster  pay- 
ments to  abandon  crope  that  have  a  value 
that  exceeds  the  cost  of  harvesting. 

(3)  Minimum.— In  no  case  may  the  de 
minimis  yield  be  leas  than  the  amount  of 
production  that,  when  valued  at  current 
i^arket  prices,  equals  the  average  cost  of 
harresUng  the  crop,  as  determined  by  the 
Secretary. 

SBC.  107.  PRODUCER  CUGIBnjTY. 

A  producer  on  a  farm  who  produces  any 
crop  of  a  commodity  for  which  disaster  pay- 
ments are  made  available  under  this  subtitle 
shall  qualify  for  a  disaster  payment  if  the 
total  quantity  of  the  commodity  that  the 


producer  is  able  to  harvest  on  that  farm  Is 
reduced  as  a  result  of  damaging  weather  or 
related  condition  in  an  amount  that  meets 
the  criteria  of  section  101.  even  though  the 
producers  on  the  farm,  collectively,  may  not 
meet  the  criteria. 

SEC.  10&  NO  DOUBUB  PAYMENTS  ON  REPLANTrEO 
ACREAGE. 

(a)  Reduction  of  Disaster  Payment.— Ef- 
fective only  for  the  producers  on  a  farm  who 
receive  disaster  payments  under  this  subtitle 
for  a  crop  of  a  commodity,  the  Secretary 
shall  reduce  the  payments  by  an  amount 
that  reflects  5  percent  of  the  value  of  any 
crop  that  the  producers  plant  for  hairvest  in 
1991  to  replace  the  crop  for  which  disaster 
payments  are  received. 

(b)  replacement  crops.- For  purjxjses  of 
subsection  (a),  a  crop  shall  be  considered  to 
be  planted  to  replace  the  crop  for  which  dis- 
aster payments  are  received  if  (because  of 
loss  or  damage  to  the  first  crop  due  to  dam- 
aging weather  or  related  condition  in  1990  or 
1991)  the  second  crop  is  planted  on  acreage 
on  which  the  producers  planted,  or  were  pre- 
vented from  planting,  the  first  crop. 

(c)  Administration.— In  carrying  out  this 
section,  the  Secretary  shall— 

(1)  determine  the  value  of  the  second  crop 
based  on  the  actual  yield  of  the  producers 
and  average  market  prices  for  the  second 
crop  during  a  representative  period;  and 

(2)  take  into  account  the  historical  crop- 
ping patterns  of  producers. 

Subtitle  B— Adminiatrative  Provisiona 
SEC.  ISl.  TIMING  AND  MANNER  OF  ASSISTANCE. 

(a)  Timing  of  Assistance.- 

(1)  In  GENERAL.— Subject  to  paragraph  (2), 
the  Secretary  shall  make  full  disaster  assist- 
ance available  under  this  title  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act. 

(2)  COMPLETED  application.— Notwith- 
standing any  other  provision  of  law  or  of  this 
Act,  no  payment  or  benefit  provided  under 
this  title  shall  be  payable  or  due  until  such 
time  as  a  completed  application  for  a  crop  of 
a  commodity  therefore  has  been  approved. 

(3)  Deadline  for  APPUCA-noN.- A  person 
eligible  to  receive  payments  under  this  Act 
shall  make  application  for  the  payments  not 
later  than  March  31,  1992.  or  such  later  date 
as  the  Secretary,  by  regulation,  may  pre- 
8cril)6. 

(b)  Manner.— The  Secretary  may  make 
payments  available  under  this  Act  in  the 
form  of  cash,  commodities,  or  commodity 
certificates,  as  determined  by  the  Secretary. 

SEC  1».  USE  OF  COMMODITY  CREDIT  C<HlPORA- 

■noN. 

(a)  Use.— The  Secretary  shall  use  the 
funds,  facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
this  title. 

(b)  Existing  authority.— The  authority 
provided  by  this  title  shall  be  in  addition  to, 
and  not  in  place  of,  any  authority  granted  to 
the  Secretary  or  the  Commodity  Credit  Cot- 
poration  under  any  other  provision  of  law. 

SEC.  IM.  NO  DUPUCATIVE  BENEFITS. 

A  person  eligible  for  assistance  under  chap- 
ter 3  of  title  XXn  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1421  note)  who  is  also  eligible  for  assistance 
under  this  Act  may  elect  to  receive  beneHts 
under  such  chapter  or  under  this  Act,  but 
may  not  receive  benefits  under  both. 
SEC.  U4.  EMBBGENCY  DESIGNATION  OF  OUT- 
LAirS. 

(a)  Findings.— Congress  finds  that  in  fiscal 
years  1990  and  1991  there  have  been  excessive 
rains,  often  of  unprecedented  scope,  in  many 
sections  of  the  United  States,  and  serious 


drought  conditions  and  other  unusual  weath- 
er conditions  in  many  other  sections  of  the 
United  States  that  have  caused  major  eco- 
nomic losses  to  producers  of  fruits  and  vege- 
tables. 

(b)  Funding.- The  funds  of  the  Commodity 
Credit  (Corporation  shall  be  available  subject 
to  the  limitations  set  forth  in  subsection  (c) 
to  carry  out  this  Act. 

(c)  Emergency  DESioNA-noN.— The  funds 
provided  for  in  this  Act  are  designated  as  an 
emergency  requirement  as  provided  for  in 
section  2S2(e)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  (2 
U.S.C.  902(e)). 
SBC  US.  8BGULATION& 

The  Secretary  or  the  Commodity  Credit 
Corporation,  as  appropriate,  shall  issue  regu- 
lations to  Implement  this  title  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  without  regard  to  the  requirement 
for  notice  and  public  participation  in  rule- 
making prescribed  in  section  563  of  title  5. 
United  Stotes  Code,  or  In  any  directive  of 
the  Secretary. 

TITLE  n— OTHER  EMEBGENCT 
PROVISIONS 

SEC.    »1.   DISASISR   ASSBTANCB   FOR   RURAL 
BUSINESS  ENTSRFBinB. 

(a)  Loan  Guarantees.— The  Secretary 
shall  giiarantee  loans  made  in  rural  areas— 

(1)  to  public,  private,  or  cooperative  orga- 
nizations, to  Indian  tribes  on  Federal  and 
State  reservations  cm:  other  federally  recog- 
nized Indian  tribal  groups,  or  to  any  other 
business  entities,  to  assist  them  in  alleviat- 
ing distress  caused  to  the  entitles,  directly 
or  Indirectly,  by  the  damaging  weather  or  re- 
lated condition  in  1900  or  1961;  and 

(2)  to  the  entitles  that  refinance  or  re- 
structure debt  as  a  result  of  losses  incurred, 
directly  or  Indirectly,  because  of  the  damag- 
ing weather  or  related  condition  in  1800  or 

1991.  ^ 

(b)  Eugible  Loans.— Loans  that  may  be 
gxiaranteed  under  this  section  are  loans 
made  by  any— 

(1)  Federal  or  State  chartOTed— 

(A)  bank; 

(B)  savings  and  locui  association: 

(C)  cooperative  lending  agency:  or 

(D)  insurance  company;  or 

(2)  other  legally  organised  lending  agency. 

(c)  Repayment.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  ensure,  to  the  ex- 
tent practicable,  that  a  borrower  of  a  loan 
guaranteed  under  this  section  niay  repay  the 
loan  over  the  longest  possible  term. 

(d)  Lending  LiMrre.— 

(1)  Individual  guarantees.— No  guarantee 
under  this  section  may  exceed  90  percent  of 
the  principal  amount  of  the  loan.  Guarantees 
made  on  loans  to  any  eligible  borrower  may 
not  exceed  $600,000. 

(2)  Total  amount  of  guarantees.- The 
total  amount  of  loan  guarantees  that  may  be 
made  under  this  section  shall  not  exceed 
$300,000,000. 

(e)  Use  of  the  Rural  Development  Insur- 
ance Pinro.— The  Secretary  shall  use  the 
Rural  Development  Insurance  Fund  estab- 
lished under  section  aOOA  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1929a)  for  the  purposes  of  carrying  out  this 
section  

SEC  m.  REHABnJTAIION  OF  TREE& 

(a)  In  general.— Section  2286(1)  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  1421  note)  Is  amended  by 
inserting  after  "replanting  trees  lost"  the 
following:  "and  rehabiliUtlon  or  restoring 
trees  damaged". 

(b)  LtMTTA'noN  ON  ASSISTANCE.— Section 
2257(a)  of  such  Act  (7  U.S.C.  1421  note)  is 
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amended  by  strildng  "S25.000"  and  Inserting 

•■rs.ooo". 

SEC.  m.  KMXBGCNCY  GRANTB  TO  ASSIST  LOW- 
INCOME  FARMWORKERS  AND  PACK- 
INGHOUSE WORKERS. 

(a)  Expansion  of  program.— Section  2281 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (42  U.S.C.  5177a)  Is  amend- 
ed— 

(1)  by  Inserting  ",  permanent,"  after  "mi- 
grant" each  place  It  appears: 

(2)  In  subsection  (a)— 

(A)  by  strtking  "J20.000,000"  and  Inserting 
"fiO.000.000";  and 

(B)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  Inserting  ",  Including 
assistance  for  the  payment  of  housing 
coats.";  and 

(3)  in  subsection  (b)— 

(A)  by  Inserting  "(Including  a  packing- 
house worker) '  after  "an  Individual":  and 

(B)  by  Inserting  "or  packinghouse  work" 
after  "faum  work"  both  places  It  appears. 

(b)  Clerical  amendments.— 

(1)  The  section  heading  of  such  section  Is 
amended  to  read  as  follows: 

•SBC.  on.  EMERGENCY  GRU4T8  TO  ASSIST  LOW. 
INCOME  FARMWORKERS  AND  PACK- 
INGBOU8E  WORKERS.-. 

(2)  The  Item  relating  to  such  section  In  the 
table  of  contents  at  the  beginning  of  such 
Act  Is  amended  to  read  as  follows: 

"Sec.  2281.  Emergency  grants  to  assist  low- 
Income  farmworkers  and  pack- 
inghouse workers.". 
SBcnoN-BY-SEcnoN  Analysis  of  the  Fruit 
AND  Vegetable  Producers  Emergency  As- 
sistance act  or  1991 

Secuon  1— Short  Title:  Table  of  Contents 
Section  2— Definitions 
Section  101— Authorizes  the  Secretary  of 
Agriculture  to  provide  a  three-tier  disaster 
assistance  program  to  eligible  fruit  and  veg- 
etable producers  who  have  been  adversely  af- 
fected by  damaging  weather  In  either  1900  or 
19B1  crop  years.  The  schedule  Is  as  follows: 

A.  If  a  producer  suffers  a  minimum  of  30% 
crop  loss  based  on  a  S-year  average,  the  pro- 
ducer's federal  assistance  payment  will  total 
85%  of  the  producer's  normal  crop  yield  aver- 
aged over  5  years. 

B.  If  a  producer  suffers  more  than  30%  but 
less  than  70%  total  crop  damage,  the  pro- 
ducer Is  eligible  to  receive  65V»  of  the  produc- 
er's normal  crop  yield  averaged  over  5  years. 

C.  If  a  producer  suffers  71%  to  100%  of  their 
normal  crop  yield,  the  producer  Is  eligible  to 
receive  70*/>  payment  of  the  crop's  market 
value  averaged  over  5  years. 

In  addition,  the  Secretary  shall  make  the 
disaster  payments  under  a  crop-by -crop  basis 
and  develop  separate  payment  levels  Insofar 
as  Is  practicable.  The  Secretary  shall  provide 
invvented  planting  credit  with  respect  to 
farmers  unable  to  plant  due  to  damaging 
weather  in  the  1980  or  1991  planting  seasons. 

Section  103— Establishes  a  Joint  federal 
state  cost  share  program  for  states  that  are 
affected  with  low-quality  fruit.  The  Joint 
federal/state  pasrment  may  equal  up  to  100% 
of  the  total  value  of  the  producer's  crop. 

Section  103— Ensures  that  the  Secretary 
reduce  the  amount  of  payments  made  avail- 
able to  producers  who  obtained  crop  insur- 
ance for  the  1990  and  1961  crop  year  to  the  ex- 
tent that  the  amount  is  determined  by  add- 
ing the  gross  Indemnity  less  premium  paid 
by  the  producers  for  the  deficiency  in  the 
production  of  the  crop. 

Section  104 — Requires  that  producers  who 
take  the  federal  disaster  assistance  obtain 
multiperll  crop  Insurance  under  the  Federal 
Crop  Insurance  Act  for  the  1992  and  1993 
crops.  In  addition,  the  producer  will  be  able 


to  receive  a  5%  Increase  in  disaster  pay- 
ments for  each  year  enrolled  after  1994,  1995, 
and  1996. 

Section  105-— Gives  the  Secretary  the  au- 
thority to  transfer  funds  to  the  Commodity 
Credit  Corporation  during  1991  for  salaries 
and  other  expenses  incurred  in  carrying  out 
this  program. 

Section  106 — Mandates  that  any  producer's 
crop  whose  actual  yield  for  a  crop  is  equal  to 
less  than  the  de  minimis  yield  will  be  consid- 
ered a  zero  actual  yield. 

Section  107 — Creates  guidelines  for  pro- 
ducer eligibility. 

Section  106— Disallows  double  payments  on 
replanted  acreage. 

Section  121— Enacts  guidelines  for  timing 
and  manner  of  assistance  for  the  Secretary 
to  follow. 

Section  122— Authorizes  the  CCC  to  carry- 
out  this  legislation. 

Section  123— Disallows  any  duplicative 
benefits. 

Section  124 — Authorizes  emergency  des- 
ignation of  outlays. 

Section  125— Issues  regulations  for  the  CCC 
or  the  Secretary  to  following  in  carrying  out 
this  legislation. 

Section  201— Authorizes  loan  guarantees 
for  rural  businesses  affected  by  Inclement 
weather  up  to  S500,000,  while  not  exceeding 
$300,000,000  for  the  total  program. 

Section  202 — Allows  disaster  assistance 
payment  of  S75.000  for  tree  rehabilitation. 

Section  2(W— Authorizes  emergency  grants 
to  assist  low-income  farmworkers  and  pack- 
inghouse workers  who  have  been  displaced 
by  Inclement  weather.* 
•  Mr.  LEVIN.  Mr.  President,  the  State 
of  Michigan  has  been  wracked  once 
again  by  severe  weather.  Recently, 
thunderstorms  rolled  across  the  State 
uprooting  trees  and  stripping  the  trees 
still  standing  of  the  ripe  fruit  that  was 
ready  for  harvesting.  This  weather  was 
a  disastrous  ending  for  a  growing  sea- 
son that  began  in  chaos  for  many  of 
Michigan's  agricultural  producers. 
April  brought  cruel  freezes  that  took  a 
heavy  toll  on  many  fruits,  especially 
cherries. 

Mr.  President,  the  senior  Senator 
from  Michigan  and  I  are  introducing 
legislation  today  to  help  Michigan 
growers  recover  from  this  devastating 
weather.  Our  bill  allows  growers  the 
opportunity  to  receive  disaster  assist- 
ance commensurate  with  the  damage 
that  their  crop  has  maintained.  It  in- 
cludes special  provisions  to  address  in- 
come losses  due  to  a  decline  in  crop 
quality  due  to  the  weather,  provides 
tree  rehabilitation  financial  assist- 
ance, and  others  to  treat  the  special 
needs  of  fruit  and  vegetable  growers. 
And,  the  bill  encourages  disaster  as- 
sistance recipients  to  obtain  crop  in- 
surance in  future  years. 

I  remember  1986  and  1988.  Those  were 
tough  years  for  the  producers  in  Michi- 
gan and  elsewhere  due  to  flood  and 
drought.  While  the  scale  of  the  emer- 
gency now  in  1991  may  appear  some- 
what less  to  those  not  directly  af- 
fected, that  perception  could  be 
changed  by  having  a  conversation  with 
one  of  the  fruit  producers  who  has  no 
fruit  to  harvest  yet  has  to  maintain 
trees  in  hopes  of  a  better  year  next 
year. 


July  24,  1991 

Mr.  President,  fruits  and  vegetables 
are  central  to  a  healthy  diet,  yet  Fed- 
eral agricultural  policy  often  overlooks 
their  producers'  contribution.  This  bill 
can  help  rectify  that  situation  and  ad- 
dress their  needs  in  time  of  trouble.* 


July  24,  1991 
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By  Mr.  KASTEN  (for  himself.  Mr. 
Brown,  Mr.  Lott,  Mr.  Coats, 
Mr.  Syums,  Mr.  Burns,  Mr. 
Smith,  Mr.  Helms,  Mr. 
D'Amato.  Mr.  Specter,  and  Mr. 
Mack): 

S.J.  Res.  182.  Joint  resolution  propos- 
ing a  balanced  budget  amendment  to 
the  Constitution  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
balanced  budget  amendment  to  the 
coNSTmmoN 

Mr.  KASTEN.  Mr.  President,  today  I 
am  introducing  the  balanced  budget/ 
tax  limitation  amendment  to  the  Con- 
stitution. Joining  me  as  original  co- 
sponsors  are  Senators  Brown.  Lott. 
Coats.  Symms.  Burns.  Smith,  and 
Helms. 

The  last  time  we  had  a  balanced  Fed- 
eral budget  was  in  1969 — over  two  dec- 
ades ago.  Today,  the  accumulated  debt 
of  our  Government  exceeds  $3.5  trillion. 
This  year's  interest  payment  on  the 
national  debt  will  be  nearly  $200  bil- 
lion, consuming  40  percent  of  Federal 
income  tax  receipts. 

Identifying  the  problem  is  easy.  The 
solution  is  more  difficult.  One  point 
however,  is  very  clear— the  accumula- 
tion of  this  extraordinary  debt  has 
never  been  the  result  of  inadequate  tax 
revenues.  Just  from  1981  to  1990,  Fed- 
eral tax  receipts  experienced  28  percent 
real  growth. 

We  have  massive  Federal  budget  defi- 
cits today  for  one  simple  reason: 
Congress's  appetite  for  spending  is  rap- 
idly outpacing  even  the  extremely 
swift  revenue  growth  of  the  1980's.  Fed- 
eral spending  grew  12.5  percent  just 
from  1990  to  1991.  and  from  1981  to  1990 
Federal  spending,  after  inflation,  grew 
over  41  percent. 

The  Federal  Government  is  spending 
money  faster  today  than  it  ever  has  be- 
fore, and  taxpayers  can  no  longer  keep 
up  with  the  demand.  This  year— for  the 
first  time  since  World  War  II— the  Fed- 
eral Government  will  spend  more  than 
25  percent  of  the  wealth  generated  by 
the  American  people. 

One  thing  is  certain:  tax  increases 
will  not  reduce  the  size  of  government. 
They  destroy  jobs — and  they  lead  to 
more  Federal  spending — and  higher 
budget  deficits. 

Last  fall,  the  so-called  budget  sum- 
mit deal  imposed  one  of  the  largest  tax 
increases  in  history:  but  OMB  recently 
reported  that  tax  revenues  actually 
fell — and  the  deficit  went  up  instead  of 
down. 

Today,  Congress  is  dreaming  up  new 
tax  and  spend  schemes.  The  Ways  and 
Means  Committee  wants  to  raise  pay- 
roll taxes  to  spend  more  on  unemploy- 
ment benefits.  House  Democrats  want 


roll  t&xes  to  spend  more  on  unemploy- 
ment benefits.  House  Democrats  want 
to  ralBe  gas  taxes  to  fund  the  highway 
bill.  The  Senate  Democrat  health  bill 
proposes  new  taxes  on  small  business. 

Mr.  President,  America's  fkmllies 
and  small  businesses  are  already  over- 
taxed. 

Either  we  get  Federal  spending  under 
control  once  and  for  all — or  we  con- 
demn the  American  economy  to  high 
taxes  and  recession  for  as  far  as  the  eye 
can  see. 

Only  the  constitutional  discipline  of 
a  balanced  budget'tax  limitation 
amendment  can  return  fiscal  sanity  to 
our  budget  process. 

My  joint  resolution  would  require  a 
three*fifth'8  supermajority  vote  in  Con- 
gress to  approve  deficit  spending.  But 
it  would  also  require  a  three-fifth's 
vote  to  approve  tax  increases  in  excess 
of  the  level  of  economic  growth. 

This  tax  limitation  provision  is  the 
most  important  part  of  the  balanced 
budget  legislation.  Without  it,  Con- 
gress would  simply  raise  taxes  in  the 
name  of  balancing  the  Federal  budget— 
and  use  those  revenues  to  raise  spend- 
ing. 

Therefore,  we  could  have  a  balanced 
budget  with  taxes  and  spending  at  high 
levels  of  GNP,  but  an  unbalanced  econ- 
omy with  reduced  incentives,  less  pri- 
vate sector  activity,  and  fewer  job  op- 
portunities. 

The  key  to  economic  grrowth  and  job 
creation  is  to  limit  both  taxes  and 
spending  as  a  share  of  our  economy, 
leaving  more  resources  in  the  hands  of 
the  people. 

The  same  legislation  has  been  intro- 
duced in  the  House  of  Representatives 
where  111  Members  are  cosponsors.  My 
joint  resolution  is  supported  by  a  broad 
coalition  of  small  business  and  tax- 
payers groups  including:  the  National 
Tax  Limitation  Committee,  the  Na- 
tional Federation  of  Independent  Busi- 
ness, Citizens  for  a  Sound  Elconomy. 
the  U.S.  Business  and  Industrial  Coun- 
cil, Citizens  Against  Government 
Waste,  Americans  for  Tax  Reform,  the 
American  Farm  Bureau  Federation, 
the  Associated  Builders  and  Contrac- 
tors, Consumer  Alert.  Americans  for  a 
Balanced  Budget,  U.S.  Chamber  of 
Commerce. 

The  language  of  my  legislation  is  es- 
sentially the  same  language  that  was 
in  the  balanced  budget/tax  limitation 
amendment  passed  by  the  Senate  in 
1982. 

In  summary,  my  Joint  resolution  is 
designed  to  cut  deficit  spending,  keep 
taxes  low,  and  keep  the  economy  mov- 
ing. I  call  upon  my  coUea^rues  to  once 
again  support  this  amendment. 

I  ask  unanimous  consent  that  the 
text  of  the  Joint  resolution  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.J.  Res.  182 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  after  Its  submission  to 
the  States  for  ratification: 

"AR'nCLE  — 

"Sec.  1.  Prior  to  each  fiscal  year,  Congress 
shall  adopt  a  statement  of  receipts  and  out- 
lays for  such  fiscal  year  in  which  total  out- 
lays are  not  greater  than  total  receipts.  Con- 
gress may  amend  such  statement  provided 
revised  outlays  are  not  greater  than  revised 
receipts.  Congress  may  provide  in  such  state- 
ment for  a  specific  excess  of  outlays  over  re- 
ceipts by  a  vote  directed  solely  to  that  sub- 
ject in  which  three-fifths  of  the  whole  num- 
ber of  each  House  agree  to  such  excess.  Con- 
gress and  the  President  shall  ensure  that  ac- 
tual outlays  do  not  exceed  the  outlays  set 
forth  In  such  statement. 

"Sec.  2.  Total  receipts  for  any  fiscal  year 
set  forth  In  the  statement  adopted  pursuant 
to  the  first  section  of  this  Article  shall  not 
increase  by  a  rate  greater  than  the  rate  of 
increase  in  national  Income  in  the  second 
prior  fiscal  year,  unless  a  three-fifths  major- 
ity of  the  whole  number  of  each  House  of 
Congress  shall  have  passed  a  bill  directed 
solely  to  approving  specific  additional  re- 
ceipts and  such  bill  has  become  law. 

"Sec.  3.  Prior  to  each  fiscal  year  the  Presi- 
dent shall  transmit  to  Congress  a  proposed 
statement  of  receipts  and  outlays  for  such 
fiscal  year  consistent  with  the  provisions  of 
this  Article. 

"Sec.  4.  Congress  may  waive  the  provisions 
of  this  Article  for  any  fiscal  year  in  which  a 
declaration  of  war  is  in  effect. 

"Sec.  5.  Total  receipts  shall  include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing  and  total  outlays  shall 
include  all  outlays  of  the  United  States  ex- 
cept those  for  the  repayment  of  debt  prin- 
cipal. 

"Sec.  6.  The  amount  of  Federal  public  debt 
as  of  the  first  day  of  the  second  fiscal  year 
beginning  after  the  ratification  of  this  Arti- 
cle shall  become  a  permanent  limit  on  such 
debt  and  there  shall  be  no  increase  in  such 
amount  unless  three-fifths  of  the  whole  num- 
ber of  each  House  of  Congress  shall  have 
passed  a  bill  approving  such  Increase  and 
such  bill  has  become  law. 

"Sec.  7.  Congress  shall  enforce  and  imple- 
ment this  Article  by  appropriate  legislation. 

"Sec.  8.  This  Article  shall  toke  effect  for 
the  fiscal  year  1997  or  for  the  second  fiscal 
year  beginning  after  its  ratification,  which- 
ever is  later.". 

Mr.  BROWN.  Mr.  President,  I  am 
pleased  to  join  Senators  Kasten,  Lott, 
Coats,  S'yMMS,  Burns,  Smith,  and 
Helms  as  an  original  cosponsor  of  the 
balanced  budget/tax  limitation  amend- 
ment to  the  Constitution  of  the  United 
States.  The  focus  of  this  amendment  is 
right  where  it  should  be,  on  restraining 
Federal  spending  in  order  to  balance 
the  budget.  This  amendment  imposes 
the  discipline  Confess  cannot  seem  to 
impose  on  itself. 

The  track  record  proves  Congress 
needs  the  discipline.  Last  fall's  budget 
agreement  I'esulted  in  the  biggest  defi- 
cit in  history.  To  help  fir^nce  this  new 


spending  binge,  taxpayers  are  being^  hit 
with  the  equivalent  of  a  $2,300  tax  in- 
crease per  taxpayer  f^m  1992-96.  The 
new  1991  deficit,  as  reported  by  the  Of- 
fice of  Majiagement  and  Budget  [OMB] 
in  its  recently  released  Mid-Session 
Review  of  the  Budget,  of  $282  billion  is 
over  four  times  the  $64  billion  goal 
Congress  originally  set  for  1991.  The 
deficit  for  1992  is  now  estimated  to  be 
$348  billion,  a  $67  billion  increase  over 
February  estimates.  Federal  spending 
consumes  25  percent  of  our  Nation's  an- 
nual wealth,  the  highest  level  since  the 
end  of  World  War  n. 

Most  individuals  and  fiunilles  live 
within  a  bud^t,  49  States  are  bound  by 
their  constitutions  to  deliver  a  bal- 
anced budgret,  but  not  the  Federal  Oov- 
emment.  The  balanced  budget  tax  lim- 
itation amendment  would  chan^  this 
by  holding  the  growth  in  receipts  to 
the  rate  of  economic  growth  by  patting: 
it  to  a  vote  in  both  Houses  of  Congress. 

We  simply  must  bring  Federal  sx>end- 
ing  in  line  with  Federal  receipts.  Amer- 
ican taxinyers  pay  111  percent  more  in 
taxes  to  the  Government  than  they  did 
a  decade  ago,  but  Federal  spending  has 
outpaced  it  at  137  percent.  We  need  this 
amendment  to  the  Constitution  to  re- 
quire Congress  to  balance  the  Federal 
budget. 


ADDITIONAL  COSPONSORS 

8.  SM 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  ftom  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  284,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

B.  401 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  firom  Maryland 
[Ms.  Mdculski],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  ft-om 
Wisconsin  [Mr.  Kohl],  and  the  Senator 
trom  Vermont  [Mr.  Leahy]  were  added 
as  cosponsors  of  S.  401,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exempt  troxn  the  luxury  excise  tax 
parts  or  accessories  installed  for  the 
use  of  passenger  vehicles  by  disabled 
individuals. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  fi-om  Iowa  [Mr. 
Harkin]  and  the  Senator  &om  Idaho 
[Mr.  Craio]  were  added  as  cosponsors  of 
S.  474,  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 
s.  4n 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  flrom  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
493,  a  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  health  of 
pregnant  women,  infants,  and  children 
through  the  provision  of  comprehen- 
sive primary  and  preventive  care,  and 
for  other  purposes. 
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8.  M4 


At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
544.  a  bill  to  amend  the  Food.  Agri- 
culture. Conservation  and  Trade  Act  of 
1990  to  provide  protection  to  animal  re- 
search facilities  from  illegal  acts,  and 
for  other  punwses. 

S.  161 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  S.  651.  a 
bill  to  Improve  the  administration  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  to  make  technical  amend- 
ments to  the  Federal  Deposit  Insurance 
Act,  the  Federal  Home  Loan  Bank  Act, 
and  the  National  Bank  Act. 
s.  <M 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  654,  a  bill  to  amend  title  35, 
United  States  Code,  with  respect  to 
patents  on  certain  processes. 
a.  701 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  firom  New  Hamp- 
shire [Mr.  SMITH]  was  added  as  a  co- 
sponsor  of  S.  701.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  in- 
crease the  amount  of  the  exemption  for 
dei>endent  children  under  age  18  to 
S3,500,  and  for  other  purposes. 

8.  813 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  firom  Minnesota 
[Mr.  Durenbkrgek],  and  the  Senator 
ffom  Missouri  [Mr.  Bond]  were  added 
as  cosponsors  of  S.  913.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to  in- 
crease the  amount  of  bonds  eligible  for 
certain  small  issuer  exceptions,  and  for 
other  purposes. 

8.  lira 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  as  a  cosponsor 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal.  State,  and  academic 
participants. 

S.  1243 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1243,  a  bill  to  restrict  as- 
sistance for  Guatemala,  and  for  other 
purposes. 

8.  13U 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  I»RES8LER],  and  the  Senator 
ffom  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  1245,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  clarify  that  customer  base,  mar- 
ket share,  and  other  similar  intangible 
items  are  amortizable. 

8.  136: 

At  the  request  of  Mr.  DoMENlci.  the 
name   of  the   Senator   from   Alabama 


[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1351.  a  bill  to  encourage  partner- 
ships between  Department  of  Energy 
laboratories  and  educational  institu- 
tions, industry,  and  other  Federal  lab- 
oratories in  support  of  critical  national 
objectives  in  energy,  national  security. 
Che  environment,  and  scientiflc  and 
technological  competitiveness. 

8.  137J 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  S. 
1372.  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

8.  1M6 

At  the  request  of  Mr.  ROTH.  the  name 
of  the  Senator  ffom  Oklahoma  [Mr. 
NiCKLES]  was  added  as  a  cosponsor  of  S. 
1466.  a  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  ensure  the  neu- 
trality of  the  Congressional  Budget  Of- 
fice. 

8.  1496 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEOLE].  the  Senator  from  Con- 
necticut [Mr.  Dodd].  and  the  Senator 
from  Georgia  [Mr.  Fowler]  were  added 
as  cosponsors  of  S.  1495,  a  bill  to  pro- 
vide for  the  establishment  of  the  St. 
Croix,  Virgin  Islands  Historical  Park 
and  Ecological  Preserve,  and  for  other 
purposes. 

S.  14M 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Maine  [Mr. 
MITCHELL],  and  the  Senator  from  Colo- 
rado [Mr.  WIRTH]  were  added  as  cospon- 
sors of  S.  1498,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide 
tax  incentives  for  the  establishment  of 
businesses  within  Federal  military  in- 
stallations which  are  closed  or  re- 
aligned for  the  hiring  of  individuals 
laid  off  by  reason  of  such  closings  or 
realignments,  and  for  other  purposes. 

S.  1503 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 
KULSKl]  was  added  as  a  cosponsor  of  S. 
1503,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  more 
stringent  requirements  for  the  Robert 
T.  Stafford  Student  Loan  Program,  and 
for  other  purposes. 

S.  150S 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
1505,  a  bill  to  amend  the  law  relating  to 
the  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

SENATE  JOINT  RESOLUTION  8 

At  the  request  of  Mr.  BURDICK,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  8,  a  joint  resolu- 
tion to  authorize  the  President  to  issue 
a  proclamation  designating  each  of  the 
weeks  beginning  on  November  24,  1991, 
and  November  22,  1992,  as  'National 
Family  Week." 


SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Breaux.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  140,  a  joint  resolu- 
tion to  designate  the  week  of  July  27 
through  August  2.  1991.  as  "National 
Invent  America!  Week." 

SENATE  JOINT  RESOLUTION  100 

At  the  request  of  Mr.  KERRY,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbero],  and  the  Senator 
from  Vermont  [Mr.  Leahy]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 160,  a  joint  resolution  designating 
the  week  beginning  October  20.  1991,  as 
"World  Population  Awareness  Week." 

SENATE  JOINT  RESOLUTION  163 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  fIrom  Georgia 
[Mr.  NUNN],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Connecticut  [Mr.  Dodd), 
the  Senator  from  niinois  [Mr.  Simon], 
and  the  Senator  from  Mississippi  [Mr. 
Cochran],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  163,  a  joint 
resolution  designating  the  month  of 
September  1991,  as  "National  Gym- 
nastics Month." 

SENATE  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  the 
weeks  of  October  27,  1991,  through  No- 
vember 2,  1991,  and  October  11,  1992, 
through  October  17,  1992,  each  sepa- 
rately as  "National  Job  Skills  Week." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  Senator  from 
Delaware  [Mr.  ROTH]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
166,  a  joint  resolution  designating  the 
week  of  October  6  through  12,  1991,  as 
"National  Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
176,  a  joint  resolution  to  designate 
March  19,  1992,  as  "National  Women  in 
Agriculture  Day." 

SENATE  RESOLUTION  82 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON],  and  the  Senator  from  Mis- 
souri [Mr.  Bond]  were  added  as  cospon- 
sors of  Senate  Resolution  82,  a  resolu- 
tion to  establish  a  Select  Committee 
on  POW/MLA  Affairs. 


SENATE    RESOLUTION    157— RELAT- 
mO     TO     REPRESENTATION     OF 
EMPLOYEES  OF  THE  SENATE 
Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  a^nraed 
to. 

S.  RSS.  157 
Wbereas,  the  Department  of  Justice  is 
seeking  Information  (Tom  present  and  former 
employees  of  the  Senate  of  the  United  States 
in  connection  with  its  inquiry  relating  to  the 
conduct  of  Senator  Dave  Durenberjrer; 

Whereas,  by  Senate  Resolution  60  of  the 
102d  Congress,  the  Senate  previously  author- 
ized present  and  former  employees  of  the 
Senat*  to  testify  and  to  produce  records  of 
the  Senate,  except  concerning  matters  for 
which  a  privilege  should  be  asserted,  in  con- 
nection with  this  inquiry; 

Whereas,  pursuant  to  sections  703(a)  and 
704{a)G2)  of  the  Ethics  In  Government  Act  of 
1978,  2  U.S.C.  H288b(a)  and  288c(aX2).  the 
Senate  may  direct  Its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  information 
relating  to  their  official  responsibilities: 
Now.  therefore,  be  It 

Resolved.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  present  and  former 
employees  of  the  Senate  regarding  the  provi- 
sion of  Information  in  connection  with  the 
Inquiry  of  the  Department  of  Justice  relat- 
ing to  the  conduct  of  Senator  Dave  Duren- 
berger. 


matters  for  which  a  privilege  should  be  as- 
serted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Kenneth  A.  McLean 
in  connection  with  his  testimony  in  In  re 
American  Continental  Corporation/Lincoln 
Savings  &  Loan  Securities  Litigation. 


SENATE  RESOLUTION  158— RELAT- 
ING TO  REPRESENTATION  OF 
SENATE  EMPLOYEES  INVOLVED 
WITH  THE  AMERICAN  CONTINEN- 
TAL. CORP./LINCOLN  SAVINGS  & 
LOAN  SECURITIES  LITIGATION 
Mr.  MrrcHEU.  submitted  the  follow- 
ing resolution;  which  was  considered 
and  agreed  to. 

S.  Res.  158 
Wbereas,  in  In  re  American  Continental 
Corporation/Lincoln  Savings  &  Loan  Securi- 
ties Litigation,  MDL  Docket  No.  834,  pending 
In  the  United  States  District  Court  for  the 
District  of  Arizona,  defendants  have  re- 
quested the  testimony  of  Kenneth  A. 
McLean,  a  former  employee  of  the  Senate  on 
the  Staff  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs; 

Whereas,  pursuant  to  sections  703(a)  and 
704(aX2)  of  the  Ethics  In  Government  Act  of 
1978,  2  U.S.C.  H288b(a)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
latlnf  to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  toy  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  Jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved,  That  Kenneth  A.  McLean  is  au- 
thorited  to  testify  in  In  re  American  Con- 
tinental Corporation/Lincoln  Savings  &  Loan 
Securities    Liti/ation,    except    concerning 


AMENDMENTS  SUBMITTED 


INTERNATIONAL  SECURITY  AND 
ECONOMIC  COOPERATION  ACT 


HELMS  AMENDMENT  NO.  808 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  (S.  1435)  to  amend  the  For- 
eign Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act,  and  related 
statutory  provisions,  to  authorize  eco- 
nomic and  security  assistance  pro- 
grams for  fiscal  years  1992  and  1993.  and 
for  other  purposes,  as  follows: 

On  page  98,  after  line  19,  add  the  following 
new  section: 

•8EC.    514.    REDUCTION    IN   THE   AMOUNTS   AU- 
THORIZED TO  BE  APPROPRIATED. 

(a)  REDUCTION.— Notwithstanding  any 
other  provision  of  this  Act.  whenever  a  pro- 
vision of  this  Act,  or  an  amendment  made  by 
this  Act,  authorizes  to  be  appropriated  for 
certain  purposes  a  specific  dollar  amount, 
such  provision  shall  be  deemed  to  authorize 
to  be  appropriated  for  those  same  purposes, 
in  lieu  of  such  specified  amount,  an  amount 
equal  to  the  specified  amount  minus  10  per- 
cent of  such  amount. 

(b)  Transfer.— 

(1)  Education  services.- Notwithstanding 
any  other  provision  of  law,  the  authorization 
of  appropriations  to  carry  out  the  elemen- 
tary and  secondary  education  block  grant  is 
Increased  In  each  fiscal  year  by  an  amount 
equal  to  50  percent  of  the  amount  deter- 
mined under  subsection  (a)  for  such  fiscal 
yesu-. 

(2)  Law  enforcement  services.— Notwith- 
standing any  other  provision  of  law,  the  au- 
thorization of  appropriation  to  carry  out  the 
programs  under  parts  D  and  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  Is  Increased  In  each  fiscal  year  by 
an  amount  equal  to  50  percent  of  the  amount 
determined  under  subsection  (a)  for  such  fis- 
cal year.". 


PELL  (AND  MCCONNELL) 
AMENDMENT  NO.  809 

Mr.  PELL  (for  himself  and  Mr. 
McCoNNELL)  proposed  an  amendment 
to  the  bill  (S.  1435).  supra,  as  follows: 

On  page  14,  line  11,  strike  "The"  and  Insert 
"(a)  The"; 

On  page  14.  after  line  16,  insert  the  follow- 
ing: 

(b)  Section  103  of  the  Foreign  Assistonce 
Act  of  1961  Is  further  amended  by  adding  the 
following  new  subsection: 

"(g)  The  Congress  finds  that  marine  fish- 
eries, aquaculture  production  and  living 
aquatic  resources  are  of  significant  impor- 
tance to  economic  development  and  to  the 
diets  of  people  around  the  world.  The  Con- 
gress further  finds  that  the  world's  fish 
catch  is  at,  or  near,  its  sustainable  maxi- 
mum, thereby  requiring  Immediate  atten- 
tion to  improve  the  management  of  these  es- 
sential fishery  resources.  In  the  allocation  of 


funds  under  this  section,  special  attention 
shall  be  given  to  strengthening  and  expand- 
ing marine  fisheries  and  aquaculture  pro- 
grams and  projects.". 

On  page  IS,  line  7,  strike  "Section"  and  in- 
sert "(1)  Section"; 

On  page  15.  line  9,  strike  "(A)"; 

On  page  16.  line  2.  strike  "organizations." 
and  insert  "organizations."." 

On  page  16,  strike  lines  3  through  S  and  In- 
sert in  lieu  thereof  the  following. 

"(2)  In  each  of  fiscal  years  1992  and  1998. 
forty-five  percent  of  the  amount  provided  in 
each  such  fiscal  year  for  the  purposes  of  sec- 
tion 104(c)(4)  of  the  Foreign  Assistance  Act 
of  1961  should  be  provided  directly  to  the 
World"; 

On  page  16.  line  8.  strike  "Organization."." 
and  insert  "Organization.". 

On  page  17.  line  4,  strike  "1297,688.000"  and 
insert  in  lieu  thereof  "1300.000.000". 

On  page  17.  line  7.  strike  "001.291.000"  and 
insert  in  lieu  thereof  "1345,000,000". 

On  page  23.  strike  line  30  and  all  that  fol- 
lows through  line  2  on  page  24.  and  Insert  in 
lieu  thereof  the  following: 

"(d)  Notwithstanding  any  other  provision 
of  law.  none  of  the  funds  appropriated  by 
this  Act  for  programs  administered  by  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  this  Act.  may  be  made  available 
for  any  project  or  activity  except  in  accord- 
ance with  the  requirements  of  section  117(c) 
of  this  Act  and  the  regulations  issued  pursu- 
ant thereto  (22  CFR  2/6).". 

On  page  27.  line  12,  strike  "appropriated" 
and  all  that  follows  through  "Act"  on  line 
15.  and  insert  in  lieu  thereof  "made  available 
under  chapters  1  and  10  of  part  I  and  chapter 
4  of  part  n  of  this  Act  for  use  for  activities 
described  in  sections  104(cX2).  104(cK3). 
104(c)(4),  or  for  environmental  and  energy  ac- 
tivities". 

On  page  31,  strike  line  23  and  all  that  fol- 
lows through  the  end  of  line  5  on  page  32.  and 
insert  in  lieu  thereof  the  following: 

"Sgc.  130.  Economic  Refobji  and  Environ- 
mental Protection.— Economic  policy  re- 
forms assisted  with  fUnds  authorised  to  be 
appropriated  by  this  Act  shall  also  include 
appropriate  provision  to  protect  long-term 
environmental  Interests  from  possible  nega- 
tive consequences  of  the  reforms.". 

On  page  34,  after  line  8.  insert  the  follow- 
ing new  paragraphs: 

"(5)  in  subsection  (b)(2).  by  amending  sub- 
paragraph (G)  to  read  as  follows: 

"(G)  are  directed  to  making  available  to 
business  enterprises,  especially  to  small 
business  enterxnrises  and  cooperatives,  nec- 
essary support  and  services  not  otherwise 
generally  available."; 

"(6)  in  subsection  (bK3)— 

(A)  by  amending  subparagraph  (A)  by 
su-iking  out  "S3.000,000"  and  inserting  in  lieu 
thereof  "J6,000,000";  and 

(B)  by  amending  subparagraph  (B>— 

(1)  by  Inserting  "in  loans"  after  "pro- 
vided", and 

(ii)  by  inserting  "with  loans"  after  "as- 
sisted";". 

On  page  34,  by  redesignating  paragraphs 
(5),  (6),  (7),  and  (8),  as  paragraphs  (7),  (8),  (9). 
and  (10),  respectively. 

On  page  34,  strike  lines  18  through  20,  and 
insert  in  lieu  thereof  the  following: 

"(9)  in  subsection  (e)  (as  redesignated  by 
this  section)— 

(A)  in  paragraph  (1),  by  striking  "loans 
made  to  projects"  and  Inserting  in  lieu 
thereof  "loans,  investments,  and  guaran- 
tees"; 

(B)  in  paragraph  (2),  strike  "Loans  guaran- 
teed" and  insert  in  lieu  thereof  "Guaran- 
tees"; 
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through  "amortizations  within"  and  Insert- 
ing In  lieu  thereof  "Guarantees  shall  be  is- 
sued for ':  and 

(11)  by  striking  out  "guaranteed  loan"  and 
Inserting  in  lieu  thereof  "guarantee"; 

(D)  in  paragraph  (2)(C)— 

(I)  by  striking  out  "loan  guaranteed"  to 
•guarantee";  and 

(II)  by  striking  out  "$3,(X)0.000"  and  Insert- 
ing In  lieu  thereof  "$6,(X)0.(X» "; 

(E)  by  striking  out  subparagraphs  (E)  and 
(H)  and  redesignating  accordingly; 

(F)  in  paragraph  (4).  by  striking  out  "In 
the  case  of  loans"  and  inserting  in  lieu 
thereof  "In  all  cases  hereunder";  and 

(O)  by  striking  out  paragraphs  (3)  and  (5) 
and  redesignating  accordingly;  and". 

On  page  40.  line  22.  strike  "and": 

On  page  40.  after  line  22  Insert  the  follow- 
ing new  subparagraph: 

"(F)  $12,000,000  for  each  of  fiscal  years  1992 
and  1993  for  the  Organization  of  American 
SUtes  Development  Assistance  Programs: 
and: 

On  page  40.  line  23,  strike  "(F) '  and  Insert 
"(O)": 

On  page  41,  line  2,  strike  "(E)"  and  insert 
"(F)". 

On  page  57.  line  3.  strike  "the  Agricul- 
tural" and  all  that  follows  through  "1985,  ' 
on  line  6. 

On  page  113.  line  8.  insert  ",  including 
killings  and  kidnappings  of  civilians."  after 
"acts  of  terror ". 

On  page  119.  line  13,  strike  "Secretary"  and 
Insert  "President": 

On  page  120.  lines  1  and  2.  strike  "Sec- 
retary" and  insert  "President". 

On  page  169.  line  7,  strike  "or"  and  all  that 
follows  through  "1954"  on  line  8; 

On  page  170.  line  7.  strike  "and"  and  all 
that  follows  through  "1954"  on  line  8. 

On  page  162.  line  8.  strike  the  comma  and 
all  that  follows  through  "1954"  on  line  10. 

On  page  170,  strike  line  20  and  all  that  fol- 
lows through  "Act."  on  line  25,  and  insert  In 
lieu  thereof: 

"(a)  Of  the  amounts  authorized  to  be  ap- 
propriated under  chapter  1  of  part  I  of  chap- 
ter 4  of  part  n  of  the  Foreign  Assistance  Act. 
J300.000.000  for  each  of  fiscal  year  1992  and 
1988  may  be  made  available  for  Andean  coun- 
tries.". 

On  page  172.  strike  lines  11  through  16  and 
insert  in  lieu  thereof  the  following: 

"(a)   AUTHORIZATION    OF   APPROPRIATIONS.— 

Of  the  amounts  authorized  to  be  appro- 
priated under  chapter  2  of  part  n  of  the  For- 
eign Assistance  Act.  Jl  18,000,000  may  be 
made  available  for  each  fiscal  years  1992  and 
1968  for  Andean  countries.". 

On  page  182.  line  7.  strike  "by"  and  Insert 
In  lieu  thereof  "under  the  auspices  of. 

On  page  187,  line  20.  strike  "Coordinating" 
and  Insert  in  lieu  thereof  "Development  Co- 
ordination". 

On  page  191.  line  1.  strike  "assistance  may 
be  provided"  and  insert  "assistance  (includ- 
ing assistance  from  the  Development  Fund 
for  Africa)  may  be  transferred". 

On  page  214.  Insert  "and"  at  the  end  of  line 
24: 

On  page  214.  strike  line  25  and  all  that  fol- 
lows through  line  8  on  page  215; 

On  page  215.  line  9.  strike  "(3)"  and  Insert 
"(2)"; 

On  page  215.  line  10.  strike  "or  the"  and  all 
that  follows  through  "asset"  on  line  11: 

On  page  215.  line  11.  strike  "para-"  and  all 
that  follows  through  "(2)"  on  line  12  and  in- 
sert "paragraph  (1)"; 

On  page  215,  line  13.  strike  "or  sisset": 

On  page  215.  line  17.  strike  "or"  and 
"asset"  on  line  18; 


On  page  215.  line  24.  strike  "or"  and  all 
that  follows  through  "Corporation"  on  line 
25: 

On  page  215,  line  25.  strike  "or  asset": 

On  page  216,  line  4.  strike  "neither": 

On  page  216,  line  5.  strike  "nor"  and  all 
that  follows  through  "shall"  on  line  6.  and 
insert  "shall  not"; 

On  page  216.  line  8.  strike  "or  asset": 

On  page  216.  line  16.  strike  "or  the  Com- 
modity Credit  Corporation"; 

On  page  216.  line  21.  strike  "or  the  Com- 
modity Credit  Corporation": 

On  page  216,  line  22,  strike  "or  asset": 

On  page  217,  lines  7.  10.  12.  15.  and  18.  strike 
"or  asset": 

On  page  217.  line  24.  strike  "or"  and  all 
that  follows  through  "country."  on  line  1  of 
page  218: 

On  page  218.  line  4.  strike  "or  assets". 

On  page  222,  line  5.  strike  "sujd"  and  insert 
after  "714".  "section  735.  section  737.  and 
title  VI". 

On  page  223.  strike  lines  11  and  12. 

On  page  223.  line  15,  after  "1971"  insert  "ex- 
cept for  section  7". 

On  page  234,  line  10.  after  "enable"  insert 
"the  volunteer  experiences  oC: 

On  page  234,  line  11.  strike  "share"  and  in- 
sert "be  shared". 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  810 

Mr.  PELL  (for  himself.  Mr.  Helms. 
and  Mr.  MURKOWSKl)  proposed  an 
amendment  to  the  bill  S.  1435,  supra,  as 
follows: 

On  page  109.  after  line  25.  add  the  following 
new  section: 

SEC.  6>1.  POUCY  TOWARD  THE  FIJTUIUK  OF  TAI- 
WAN. 

(a)  Findings.— The  Congress  find?  that— 

(1)  although  peace  has  prevailed  in  the  Tai- 
wan Strait  for  the  past  decade,  on  June  4. 
1989.  the  Government  of  the  People's  Repub- 
lic of  China  showed  its  willingness  to  use 
force  against  the  Chinese  people  who  were 
demonstrating  peacefully  for  democracy:  and 

(2)  In  the  Taiwan  Relations  Act.  the  United 
States  made  clear  that  Its  decision  to  enter 
Into  diplomatic  relations  with  the  People's 
Republic  of  China  rested  upon  the  expecta- 
tion that  the  future  of  Taiwan  would  be  de- 
termined by  peaceful  means. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that— 

( 1 )  the  future  of  Taiwan  should  be  settled 
peacefully,  free  from  coercion,  and  in  a  man- 
ner acceptable  to  the  people  of  Taiwan:  and 

(2)  good  relations  between  the  United 
States  and  the  People's  Republic  of  China  de- 
pend upon  the  willingness  of  the  Chinese  au- 
thorities to  refrain  from  the  use  or  the 
threat  of  force  in  resolving  Taiwan's  future. 

On  page  4.  after  the  item  relating  to  sec- 
tion 610.  add  the  following  new  item: 
Sec.  611.  Policy  toward  the  future  of  Taiwan. 


ROTH  (AND  PELL)  AMENDMENT 
NO.  811 

Mr.  ROTH  (for  himself  and  Mr.  Pell) 
proposed  an  amendment  to  the  bill  S. 
1435,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  — .  SUPPORT  or  TAIWArre  MEMBERSHIP  IN 
GATT. 

(a)  Findings.— The  Senate  find  that— 
(1)  on  January  1.  1990.  the  Government  of 
Taiwan  formally  requested  the  Secretariat 


of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  to  Initiate  the  procedure  nec- 
essary for  its  accession  to  the  GATT 

(2)  the  Government  of  Taiwan  has  applied 
for  membership  in  the  GATT  as  a  separate 
customs  territory  under  GATT  Article 
XXXm  under  the  name  "The  Customs  Terri- 
tory of  Taiwan,  Penghu.  Klnmen  and 
Matsu  ".  to  ensure  that  its  application  in- 
cludes only  those  areas  where  the  Govern- 
ment of  Taiwan  currently  possesses  full  au- 
tonomy in  the  conduct  of  its  external  com- 
mercial relations; 

(3)  Taiwan  is  a  significant  participant  In 
the  global  economy,  being  the  thirteenth 
largest  trading  entity  and  maintaining  the 
second  largest  foreign  exchange  reserves  in 
the  world,  and  is  one  of  the  last  major  mar- 
ket-based economies  that  is  noticeably  ab- 
sent from  the  GATT: 

(4)  the  United  States  and  Taiwan  maintain 
an  Important  bilateral  trading  relationship, 
with  Taiwan  being  the  sixth  largest  trading 
partner  of  the  United  States  and  the  United 
States  being  the  second  largest  exporter  to 
Taiwan: 

(5)  Taiwan  has  made  substantial  progress 
in  Its  economic  development,  and  has  taken 
stepe  to  open  up  its  economy,  including  low- 
ering its  average  tariff  rates,  reducing  its 
barriers  to  foreign  investment,  and  increas- 
ing Its  protection  of  intellectual  property 
rights: 

(6)  the  United  States  supports  additional 
action  by  Taiwan  to  provide  full  open  mar- 
ket access  to  United  States  goods  and  serv- 
ices and  to  ensure  that  United  States  intel- 
lectual property  rights  are  fully  enforced, 
and  Taiwan's  continued  progress  in  these 
and  other  areas  is  mutually  beneficial  to  the 
United  States  and  Taiwan: 

(7)  the  GATT  is  the  premier  multilateral 
body  for  regulating  trade  worldwide,  and  the 
United  States  and  100  other  contracting  par- 
ties of  the  GATT  are  in  the  final  stages  of 
the  Uruguay  Round  of  multilateral  trade  ne- 
gotiations, which  is  the  most  ambitious  ef- 
fort ever  undertaken  by  the  GATT  to  ex- 
pand, strengthen,  and  revitalize  multilateral 
trade  rules  and  principles: 

(8)  the  successful  conclusion  of  the  Uru- 
guay Round  will  establish  multilateral  and 
enforceable  disciplines  In  key  areas  affecting 
bilateral  trade  between  the  United  States 
and  Taiwan,  including  the  areas  of  services. 
Intellectual  property  rights,  and  agriculture: 

(9)  Taiwan  currently  adheres  to  the  guid- 
ing principles  of  the  GATT  on  a  de  facto 
basis,  is  expressly  committed  to  assuming 
greater  international  economic  responsibil- 
ity by  its  willingness  to  accede  to  the  GATT 
as  a  developed  economy,  and  has  indicated 
its  desire  to  join  formally  with  other  GATT 
contracting  parties  in  implementing  the 
final  results  of  the  Uruguay  Round:  and 

(10)  Taiwan's  membership  in  the  GATT  will 
foster  the  further  liberalization  of  Taiwan's 
economy  along  GATT  lines,  will  serve  as  an 
exemplary  model  for  other  developing  coun- 
tries, will  allow  key  United  States-Taiwan 
trade  Issues  to  be  addressed  in  the  multilat- 
eral context,  and  will  contribute  to  the  over- 
all strengthening  of  GATT  rules  of  trade  and 
of  the  GATT  as  an  Institution: 

(b)  PoucY.— It  is  the  policy  of  the  Senate 
that^ 

(1)  the  accession  of  Taiwan  to  the  GATT  is 
in  the  best  economic  Interest  of  the  United 
States  and  of  the  world  trading  system  as  a 
whole  and  should  be  achieved  in  an  expedi- 
tious manner;  and 

(2)  the  Government  of  the  United  States 
should  fully  support  Taiwan's  accession  to 
the  GATT  by  requesting  that  the  GATT  See- 


the GATT  by  rsquestlnar  that  the  QATT  Sec- 
retariat place  Taiwan's  accession  request  on 
the  agenda  of  the  next  GATT  Council  meet- 
ing, by  seeking  the  fonxuition  of  a  GATT 
Working  Party,  and  by  taking  any  additional 
steps  deemed  necessary  to  assure  Taiwan's 
prompt  membership  in  the  OATT. 

ROTH  (AND  BRADLEY) 
AMENDMENT  NO.  812 
Mr.  ROTH  (for  himself  and  Mr.  Brad- 
ley) proposed  an  amendment  to  the 
bill  S.  1435.  supra,  as  follows: 

At  an  appropriate  place  in  the  bill  add  the 
following  new  section. 

8BC.     .  TO  EXPiaaB  THE  8E^a■  Of  THE  SENATE 

i  RBGABDING    THE    THBATMCNT    OP 

UNTRD  8TATIS  COMPANIES  OPER- 

ATINO  IN  ANGOLA  IN  IBB  UNRBD 

STATES  INTERNAL  REVENUE  CODE. 

(a)  PnJDiNos.— The  Senate  finds  that— 

(1)  section  901U)  of  the  United  Stotes  Inter- 
nal Revenue  Code  effectively  subeects  United 
Sutea  companies  operating  in  Angola  to 
double  taxation; 

(2)  on  May  31.  1991.  the  Government  of  An- 
gola and  ths  National  Union  for  the  Total 
Independence  of  Angola  signed  the  Peace  Ac- 
cord for  Angola  In  Lisbon,  Portugal; 

(3)  tihe  Peace  Accords  for  Angola  provide 
for:  an  Internationally  supervised  cease-fire 
In  Angola's  civil  war,  the  opening  up  of  An- 
golan political  life,  and  internationally  su- 
pervised national  elections: 

(4)  the  Angolan  economy  offers  a  broad 
range  of  opportunities  for  United  States 
companies. 

(b)  I>oucY.— It  is  the  policy  of  the  Senate 
that— section  901(])  of  the  United  States  In- 
ternal Revenue  Code  should  be  amended  to 
provide  for  a  special  rule  for  Angola  so  that 
UnlteA  SUtes  companies  operating  in  that 
nation  shall  be  allowed  a  foreign  tax  credit 
for  taxes  paid  to  the  Qovenunent  of  Angola. 

ROTH  AMENDMENT  NO.  813 
Mr.  ROTH  proposed  an  amendment  to 
the  bin  S.  1435.  supra,  as  follows: 

At  the  appropriate  place  insert: 
That  chapter  2  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  Inserting 
after  section  240A  the  following  new  section: 

•SEC.  MOB.  PROHmmON  OF  mmCOMPETTnVE 
AWARDING  OP  INSURANCE  CON- 
TRACT8  ON  CERTAIN  GOVERNMENT- 
SUPPORISD  KIPORT8. 

"(a)  PROHiBmoN.— No  insurance,  reinsur- 
ance, guarantee,  or  other  financing  may  be 
Issued  by  the  Corporation  with  respect  to 
any  investment  in  a  project  unless  the  ap- 
propriate investor.  In  every  practicable  case, 
first  certifies  to  the  CorporaUon  that  any 
contract  for  the  export  of  goods  as  part  of 
such  Investment  shall  Include  a  clause  re- 
quiring that  United  SUtes  insurance  compa- 
nies have  a  fair  and  open  competitive  oppor- 
tunity to  provide  Insurance  against  risk  of 
loss  of  such  exjnrt. 

"(b)  Failure  To  Provide  Cbrtification.— 
In  any  case  in  which  such  certification  is  not 
made  In  a  timely  fashion,  the  Investor  shall 
Include  In  the  certification  when  made  the 
reasons  for  the  failure  to  make  timely  cer- 
tilication." 

"(c)  Reports  by  UwrrED  States  Trade 
Representative.— The  Unlud  Sutes  Trade 
Represenutive  shall  review  the  actions  of 
the  Cbnwration  under  this  section  and.  after 
consulUtlon  with  represenUtives  of  United 
SUtee  insurance  companies,  shall  report  to 
the  Congress  in  the  report  required  by  sec- 
tion 181(b)  of  the  Trade  Act  of  1974  with  re- 
spect to  such  actions. 


"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(I)  the  term  'United  SUtes  Insurance 
company'— 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  Is  authorized,  or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  Bute  to  engage  in  the  busi- 
ness 08  Issuing  Insurance  contracU  or  rein- 
suring the  risk  underwritten  by  Insurance 
companies;  and 

"(B)  Includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  Joint 
ventures  of  any  entity  described  in  subpara- 
graph (A); 

"(2)  United  SUtes  Insurance  comjxtnles 
shall  have  had  a  'fair  and  open  competitive 
opportunity  to  provide  Insurance'  If  they— 

"(A)  have  received  notice  of  the  oppor- 
tunity to  provide  Insurance;  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SEC.  1.  EXPORT-IMPORT  BANK  OF  THE  UNITED 
8TATE& 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  Is  amended  by  adding  at 
the  end  the  following: 

•SEC.  17.  PROHXBITION  <M>1  NONCOMPETmVE 
AWARDING  OF  INSURANCE  CON- 
TRACTS (M4  CERTAIN  GOVERNMENT- 
SUPPORTED  EXPORTS. 

"(a)  PROHiBrnoN.— The  Bank  may  not 
guarantee,  insure,  extend  credit  or  partici- 
pate In  the  extension  of  credit  with  respect 
to  any  export  unless  the  Bank  receives  a  cer- 
tification that  any  contract  relating  to  the 
export  of  goods  shall  Include  a  clause  requir- 
ing that  United  SUtes  Insurance  companies 
have  a  fair  and  open  competitive  opportunity 
to  provide  Insurance  against  risk  of  loss  of 
such  export. 

"(b)  Reports  by  United  States  Trade 
Representative.- The  United  SUtes  Trade 
Represenutive  shall  review  the  actions  of 
the  Bank  under  this  section  and,  after  con- 
sulUtlon with  represenUtives  of  United 
SUtes  Insurance  companies,  shall  report  to 
the  Congress  In  the  report  required  by  sec- 
tion 181(b)  of  the  Trade  Act  of  1974  with  re- 
spect to  such  actions. 

"(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'United  SUtes  Insurance 
company'— 

"(A)  Includes  an  individual,  partnership, 
corporation,  holding  company,  or  other  legal 
entity  which  is  authorized,  or  in  the  case  of 
a  holding  company,  subsidiaries  of  which  are 
authorized,  by  a  SUte  to  engage  in  the  busi- 
ness of  Issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  insurance 
companies;  and 

"(B)  Includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint 
ventures  of  any  entity  described  In  subpara- 
graph (A); 

"(2)  Fair  and  open  competttive  opfok 
TUNFTY  to  provide  INSURANCE.- The  term 
'fair  and  open  competitive  opportunity  to 
IHX)vide  insurance'  means,  with  respect  to  a 
United  SUtes  insurance  company,  that  the 
company — 

"(A)  has  received  notice  of  the  opportunity 
to  provide  insurance;  and 

"(B)  has  been  evaluated  on  a  nondiscrim- 
inatory basis.". 

SEC.  4.  DETERMINATIONS  OF  DISCRIMINATION. 

(a)  Determination  by  the  United  States 
Trade  representative.— Whenever  the 
United  SUtes  Trade  Represenutive  deter- 
mines that  United  SUtes  insurance  compa- 
nies have  been  denied  a  fair  and  open  com- 
petitive  opportunity   to   provide   insurance 


against  risk  of  loss  in  violation  of  section 
240B  of  the  Foreign  Assistance  Act  of  1961, 
section  17  of  the  Export-Import  Bank  Act  of 
1945.  or  section  ao  of  the  Commodity  Credit 
Corporation  Charter  Act  as  added  by  this 
Act,  then— 

(1)  the  Overseas  Private  Investment  Cor- 
poration may  not  insure,  reinsure,  finance, 
or  otherwise  assist  in  the  Investment  in 
question, 

(2)  The  Export-Import  Bank  may  not  guar- 
antee. Insure,  extend,  credit,  or  participate 
In  the  extension  of  credit  with  respect  to  the 
export  in  question,  and 

(3)  the  Commodity  Credit  Corporation, 
may  not  guarantee.  Insure,  extend  credit,  or 
participate  in  the  extension  of  credit  with 
respect  to  the  exi>ort  in  question  of  agricul- 
tural commodities, 

unless  the  transaction  involves  a  United 
SUtes  Arm,  subsidiary,  or  affiliate  doing 
business  In  a  foreign  country  with  which  the 
United  SUUs  has  an  agreement  regarding 
the  Insurance  of  international  transactions. 

(b)  Regulations  Required.- The  United 
SUtes  Trade  Represenutive  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  this  section. 


ROTH  (AND  BRADLEY) 
AMENDMENT  NO.  814 
Mr.  ROTH  (for  himself  and  Mr.  Brad- 
ley) proposed  an  amendment  to  the 
bill  S.  1435,  supra,  as  follows: 
In  lieu  of  language,  insert: 

SEC.  .  TO  EXPRESS  THE  SENSE  OP  THE  SENATE 
REGARIHNG  "THE  TRBA1MENT  OP 
UNITED  STATES  COMPANIES  OPER- 
ATING DO  ANGOLA  IN  THE  UNITED 
STATES  REVENUE  CODE. 

(a)  Findings.- The  Senate  finds  that— 

(1)  section  901(J)  of  the  United  SUtes  Inter- 
nal Revenue  Code  effectively  subjecu  United 
SUtes  companies  operating  in  Angola  to 
double  taxation; 

(2)  on  May  31,  1991.  the  Government  of  An- 
gola and  the  National  Union  for  the  ToUl 
Independence  of  Angola  signed  the  Peace  Ac- 
cord for  Angola  in  Lisbon,  Portugal; 

(3)  the  Peace  Accords  for  Angola  provide 
for:  an  international  supervised  cease  fire  in 
Angola's  civil  war,  the  opening  up  of  Ango- 
lan political  life,  and  internationally  super- 
vised national  elections: 

(4)  the  Angolan  economy  offers  a  broad 
range  of  opportunities  for  United  SUtes 
compajiies. 

(b)  POUCY— It  is  the  policy  of  the  Senate 
that  section  901{J)  of  the  United  SUtes  Inter- 
nal Revenue  Code  should  be  amended  to  pro- 
vide for  a  special  rule  for  Angola  so  that 
United  SUtes  Ux  credit  for  taxes  paid  to  the 
Government  of  Angola. 

The  aforesaid  tax  beneflte  should  not  come 
Into  effect  until  national  elections  in  Angola 
have  been  held.  Those  beneflu  will  then  be 
granted  for  the  taxable  year  beginning  in  the 
calendar  year  of  those  elections. 

SIMON  (AND  OTHERS) 
AMENDMENT  NO.  815 

Mr.  SIMON  (for  himself.  Mr.  Harkin. 
and  Mr.  Dole)  proposed  an  amendment 
to  the  bill  S.  1435,  supra,  as  follows: 

On  page  II,  line  8.  insert  "disability."  after 
"poverty.". 

On  page  13,  line  2,  Insert  "and  persons  with 
disabilities"  after  "women". 

On  page  17,  between  lines  11  and  12,  insert 
the  following: 

(a)  Section  105  of  the  Foreign  Asslsunce 
Act  Is  amended  by  adding  a  new  subeection 
(c)  as  follows: 
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"(c)  A»«l»t*nce  provided  under  this  eectlon 
shAll  also  be  used  to  establish  and  expand 
programs  to  assist  persons  with  disabilities. 
including  persons  with  visual  and  hearing 
impairments,  physical  disabilities,  mental 
retardation  and  mentol  illness,  to  achieve 
independence.". 

On   page    17.    line    12,    Insert   "(b)"   before 

•'The". 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  816 

Mr.  HELMS  (for  himself,  Mr.  Mack,  and 
Mr.  Graham)  proposed  an  amendment  to  the 
bill  S.  1435.  supra  as  follows; 

On  page  98.  after  line  19.  add  the  following 
new  section: 

ate.  n4  CONDITIONS  ON  AS8I8TANCB  TO  THE 
SOVIET  UNION. 

None  of  the  funds  made  available  under 
this  Act.  or  under  any  amendment  made  by 
this  Act.  shall  be  available  for  disbursement 
to  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  unless  the  President  has 
certified  to  the  Speaker  of  the  House  of  Rep- 
resentatives, the  chairman,  and  the  ranlclng 
member  of  the  Committee  of  Foreign  Rela- 
Uons  of  the  Senate  that  the  Soviet  Union 
has  ceased  all  direct  or  indirect  military  or 
economic  assistance  to  Cuba. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  817 

(Ordered  to  lie  on  the  table.) 
Mr.  Kasten  (for  himself.  Mr.  iNOin'E. 
Mr.  BURDICK.  and  Mr.  Lieberman)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  1435. 
supra,  as  follows: 

On  page  234,  line  24.  add  the  following  new 
title: 

TITLE      Xin— MIDDLE      EAST      ENVIRON- 
MENTAL COOPERATION  AND  RESTORA- 
TION ACT  OF  IWl 
SEC.  IMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Middle  East 
Environmental  Cooperation  and  Restoration 
Act  of  1991". 
SBC.  IMt.  FINDINGS. 

The  Congress  of  the  United  States  finds 
that— 

(1)  the  Gulf  War  and  the  resulting  damage 
to  the  environment  of  the  Arabian  Gulf 
graphically  demonstrates  the  vulnerability 
of  the  natural  environment  of  the  Middle 
Bast  and  man's  potential  for  inflicting  un- 
told damage  on  that  environment; 

(2)  Interdependence,  rather  than  independ- 
ence, characterises  the  relationship  of  all 
parts  of  the  Middle  East,  the  natural  envi- 
ronment, and  the  global  community; 

(3)  environmental  quality  is  an  integral 
component  of  every  nation's  national  secu- 
rity; 

(4)  through  concerted,  cooperative  action 
the  peoples  of  the  Middle  East  can  reverse 
the  damage  to  their  natural  environment; 

(5)  regional  cooperation  is  essential  to  the 
management,  restoration  and  maintenance 
of  the  environment  of  the  Middle  East; 

(6)  the  problems  associated  with  environ- 
mental degradation  affect  all  countries  of 
the  Middle  East  regardless  of  national  in- 
come, religious  orientation  or  political  per- 
suasion; 

(7)  environmental  protection  and  steward- 
ship of  the  earth  is  compatible  with  the 
major  religious  traditions  of  the  peoples  of 
the  region; 

(8)  the  President  of  the  United  States  was 
correct    in    declaring    before    Congress    on 


March  6.  1991  that  regional  cooperaUon  will 
stand  In  the  future  as  a  central  pillar  of 
United  Sutes  foreign  policy  In  the  Middle 
Elast;  and 

(9)  there  is  an  urgent  need  for  the  coun- 
tries of  the  Middle  East,  In  cooperation  with 
the  United  States  and  other  concerned  par- 
ties, to  address  through  enlightened  action, 
the  environmental  problems  of  the  region. 

SEC.  ISO*.  ESTABLISHMENT  OF  THE  MUIDLB 
EAST  ENVmONMENTAL  DEFENSE 
NETWORK 

(b)  Establishment.— The  President  shall 
establish  and  direct,  through  the  Agency  for 
International  Development,  a  program  to  be 
Icnown  as  the  "Middle  East  Environmental 
Defense  Network"  (hereafter  In  this  title  re- 
ferred to  as  'Project  EDEN"). 

(c)  Purpose— The  purposes  of  Project 
EDEN  are  as  follows- 

(1)  To  develop  a  Middle  East  Regional  En- 
vironmental Protection  Pl.in. 

(2)  To  assess  the  environmental  problems 
affecting  all  Middle  East  slates. 

(3)  To  seek  and  advance  ways  In  which  all 
Middle  East  states  can  work  cooperatively  to 
ameliorate  natural  resource  and  environ- 
mental degradation. 

(4)  To  promote  national  and.  wherever  ap- 
propriate, cross-boundary  natural  resource 
and  environmental  restoration  and  mainte- 
nance activities. 

(5)  To  develop  and  disseminate  educational 
programs  to  promote  regional  understanding 
and  cooperation  in  all  areas  of  environ- 
mental protection. 

(6)  To  undertake  and  encourage  both  public 
and  private  initiatives  to  Improve  the  qual- 
ity, quantity,  and  management  of  natural  re- 
sources and  the  environment  through  Initia- 
tives such  as  regional  planning.  Joint  infra- 
structure investment,  water  conservation, 
water  quality  management,  air  quality  man- 
agement, solid  waste  management,  desalln- 
ization.  reforestation,  energy  efficiency,  and 
renewable  energy  utilization. 

(7)  To  provide  a  framework  for  new  Inter- 
stale  structures.  Institutions,  and  relation- 
ships which  might  be  developed  to  further 
environmental  and  natural  resource  manage- 
ment In  the  Middle  East  region. 

(8)  To  undertake  and  encourage  the  safe 
handling,  minimization,  substitution,  and 
cleanup  of  hazardous  substances  as  well  as 
the  restoration  of  degraded  desert  and  ma- 
rine ecosystems  between  regional  states. 

(9)  To  conserve,  protect,  manage,  restore, 
maintain  and  promote  the  historical,  cul- 
tural, social,  archaeological,  and  geophysical 
resources  and  heritages  of  the  peoples  of  the 
Middle  East,  where  possible,  within  their 
natural  environment. 

(10)  To  conserve,  protect,  and  enhance 
biodiversity,  both  In  situ  and  ex  situ,  and  to 
develop  regional  programs  to  advance  these 
ends. 

(11)  To  undertake  and  encourage  the  in- 
volvement of  the  private  sector,  govern- 
mental, nongovernmental,  bilateral  and  mul- 
tilateral organizations  and  entities  In  all  as- 
pects of  environmental  protection  and  reha- 
blliution. 

(12)  To  promote  environment-related  tech- 
nology transfer  as  well  as  Identify  new  tech- 
nologies which  might  contribute  to  environ- 
mental protection,  management,  restora- 
tion, and  maintenance. 

(13)  To  initiate  and  guide  mutually  bene- 
ficial environmental  research  and  develop- 
ment projects  between  various  Middle  East 
countries. 

(14)  To  research.  Investigate,  document, 
and  mitigate,  wherever  possible,  the  adverse 
effects  on  the  public  health  and  general  wel- 
fare of  environmental  degradation. 


(d)  FuNDWO— (1)  There  are  authorized  to 
be  appropriated  to  the  President  JIO.000.000 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter  to  carry  out  Project  EDEN. 

(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  ISM.  ENVmONMENTAL  PLANNINC  COUNCIU 

(a)  E8TABU8HMENT.— There  is  established 
an  interagency  Environmental  Planning 
Council  (hereafter  in  this  title  referred  to  as 
the  "Planning  Council"). 

(b)  CoMPOsmoN.— The  Planning  Council 
shall  be  composed  of  8  members,  or  their  des- 
ignees, as  follows: 

(1)  The  Administrator  of  the  Agency  for 
International  Development. 

(2)  The  Secretary  of  State. 

(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(4)  The  Administrator  of  the  National 
Oceanograpbic  and  Atmospheric  Administra- 
tion (NOAA). 

(5)  The  Secretary  of  Agriculture. 

(6)  The  Secretary  of  the  Interior. 

(7)  The  Director  of  the  National  Academy 
of  Sciences,  Board  on  Science  and  Tech- 
nology In  Development  (BOSTID). 

(8)  The  Director  of  the  United  SUtes  Trade 
and  Development  Program  (TDP). 

(9)  The  Chairman  of  the  Council  on  Envi- 
ronmental Quality. 

(c)  ADMINISTRATION.— <1XA)  The  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, or  his  designee,  shall  serve  as  Chair- 
man of  the  Planning  Council  and  shall  con- 
vene not  less  than  four  meetings  of  the  full 
Planning  Council  each  year. 

(B)  The  Administrator  of  the  Agency  for 
International  Development  shall  provide  the 
Planning  Council  with  a  permanent  staff,  of- 
fice space  and  any  other  support,  as  required 
by  the  Planning  Council,  ftom  within  the 
Agency  for  International  Development. 

(2)  The  Administrator  shall— 

(A)  enter  Into  contract*,  grants,  and  other 
financial  arrangement*,  as  necessary  on  be- 
half of  the  Planning  Council,  In  accordance 
with  other  applicable  law.  to  carry  out  the 
work  of  the  Planning  Council  and  the  pur- 
poses of  Project  EDEN; 

(B)  establish,  coordinate,  and  fund  a 
Project  EDEN  postgraduate  fellowship  pro- 
gram focused  on  Issues  of  environmental 
public  policy  in  the  Middle  East;  and 

(C)  maintain  and  coordinate  the  work  of 
the  United  Sutes  Environmental  Center 
pursuant  to  section  1309(f)  of  this  Act. 

(d)    PLANNING   COUNCIL   RKSPONSIBILITIES.- 

The  Planning  Council,  shall  have  the  follow- 
ing responsibilities: 

(1)  To  prescribe  policies  and  procedures  to 
esUblish  and  implement  Project  EDEN. 

(2)  To  coordinate  United  States  activities 
in  support  of  Project  EDEN  with  the  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  and  its  Secretariat. 

(3)  To  esUbllsh  working  groups,  as  nec- 
essary, to  assist  In  the  carrying  out  of  Plan- 
ning Council  responsibilities  and  the  pur- 
poses of  Project  EDEN. 

(4)  To  prepare  an  annual  5-year  strategic 
environmental  plan  for  the  Middle  East 
which  shall  be  presented  to  the  Secretariat 
of  the  Permanent  Conference  on  Environ- 
mental Security  and  Cooperation  for  annual 
review  and  then  to  the  Permanent  Con- 
ference on  Environmental  Security  and  Co- 
operation for  ratification. 

(5)  To  encourage  the  establishment  of  En- 
vironmental Planning  Councils  by  each 
member  state  participating  in  Project 
EDEN. 

(6)  To  recommend  to  the  Administrator  of 
the  Agency  for  International  Development 


specific  ways  to  enhance  existing  bilateral 
and  multilateral  programs  of  the  United 
States  astablished  to  promote  the  diffusion 
of  knowledge  on  regional  environmental  is- 
sues through  Joint  research  and  develop- 
ment, cooperative  exchanges,  education,  and 
mutual  assistance. 

(7)  To  advise  the  AdminiBtrator  on  the  op- 
eration of  the  United  SUtes  Environmental 

(f)  ANNUAL  REPORTDJO  REQUIREMENTS.— Not 

laur  than  June  1  of  each  year,  the  Adminis- 
trator oif  the  Agency  for  International  Devel- 
opment shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  RepresenUtives  and  the  Conmilttee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  RepresenUtives,  on  the  work  and  future 
agenda  of  Project  EDEN,  Including— 

(1)  an  evaluation  of  the  progress  Project 
EDEN  is  making  to  environmental  manage- 
ment in  the  Middle  East; 

(2)  a  tlmeuble,  a  budget,  and  an  action 
plan  for  the  execution  of  Project  EDEN  ini- 
tiatives during  the  coming  fiscal  year;  and 

(3)  a  deuiled  accounting  of  the  operating 
expenses  of  the  Planning  Council,  the  Per- 
manent Conference  on  EnvironmenUl  Secu- 
rity and  Cooperation  in  the  Middle  East,  and 

the  Secretariat  of  the  Conference.  

SBC.  IMl  ACTIONS  OF  THE  PRESIDENT  OF  THK 

UNITED  STATSS. 
The  President  is  authorised  to  enter  into 
negotiations  and  agreemenu  with  govem- 
menu  Of  Middle  East  for  the  purpose  of  con- 
cluding, by  September  1.  1992.  an  inter- 
national agreement  esUbllshlng  a  Perma- 
nent Conference  on  EnvironmenUl  Security 
and  Cooperation,  a  Conference  SecreUriat,  a 
Middle  East  Regional  Environmental  Fund. 
and  Middle  East  EnvironmenUl  Centers. 
SBC.   IIM  TBB  PERMANENT  CONFEBBNCE  ON 

ENVmONHKNTAL     SBCURITr     aND 

COOPERATION. 

(a)  Bbtabushment.— The  President  is  au- 
thorized to  enter  into  agreemenU  with  the 
governmenU  of  countries  described  in  sub- 
section (b)  on  the  esUblishment  of  a  Perma- 
nent Conference  on  EnvironmenUl  Security 
and  Cooperation  in  the  Middle  East  (here- 
after in  this  title  referred  to  as  the  "Con- 
ference"), by  September  1, 1992. 

(b)  COMPOsmoN.- The  countries  referred  to 
in  subsection  (a)  are  those  countries  des- 
ignated In  the  Annual  Report  of  the  World 
Bank  for  1991  as  belonging  to  the  Middle 
East  or  which  choose  to  participate  in 
Project  EDEN. 

(C)  RE8PON8IBIUTIE8  AND  OBJECTTVES.— The 

Conference  should  have  the  following  respon- 
sibilities and  objectives: 

(1)  To  carry  out  the  purposes  of  Project 
EDEN. 

(2)  To  serve  as  the  focus  for  substantive 
interaction  on  envlronmenul  matters 
among  Project  EDEN  member  sUUs. 

(3)  To  provide  regional  leadership  in  the 
advancement  of  new  ideas  for  environmental 
management. 

(4)  To  approve  by  a  maloilty  vote  the  an- 
nual operating  budgets  of  the  Conference  and 
the  Secretariat. 

(5)  To  esUbllsh  the  Middle  East  Regional 
EnvironmenUl  Fund. 

(6)  To  approve  by  a  majority  vote  of  the 
members  the  proJecU  to  be  funded  from  the 
income  derived  from  the  Middle  East  Re- 
gional Environmental  Fund. 

(7)  To  mainUin  a  corpus  within  the  Middle 
East  Regional  Environmental  Fund  of  not 
less  than  the  equivalent  of  $100,000,000  in 
United  Sutes  dollars. 

(8)  To  solicit  firom  donor  countries,  multi- 
lateral  institutions,   private   entities,    the 


United  Nations  Iraq  reparations  account  and 
other  sources,  initial  funding  and  subsequent 
capiUl  Increases  for  the  Middle  East  Re- 
gional Environmental  Fund. 

(9)  To  promote  the  maximum  exchange  of 
Information  and  research  daU  on  the  sute 
of  the  environment  in  the  Middle  East. 

(10)  To  Involve  and  solicit  the  views  of  non- 
govemmenul  organizations. 

(11)  To  coordinate  the  work  of  the  national 
Planning  Councils. 

(12)  To  hold  an  annual  meeting  of  Con- 
ference members. 

(13)  To  approve  and  amend  operating  proce- 
dures for  the  Conference. 

SBa  1307.  SECRETARIAT  TO  THE  PERMANENT 
CONFERENCE  ON  ENVIRONMENTAL 
SECURmr  AND  COOPERATION. 

(a)  Establishment.- The  President  is  au- 
thorized to  enter  Into  an  agreement  with  for- 
eign governmenU  on  the  esUblishment  of  a 
Secretariat  to  the  Permanent  Conference  on 
EnvironmenUl  Security  and  Cooperation  in 
the  Middle  Bast  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretariat"),  by  Septem- 
ber 1,  1992.  Such  agreement  should  provide 
for  the  United  Sutes  to  serve  as  permanent 
head  of  the  Conference  Secretariat. 

(b)  Responsibiuties.- An  agreement  nego- 
tiated under  subsection  (a)  should  provide 
for  the  Conference  SecreUriat  to— 

(1)  devise  and  recommend  changes  to  the 
operating  procedures  of  the  Conference; 

(2)  manage  the  regular  affairs  of  the  Con- 
ference; 

(3)  esUblish  the  work  plan  for  the  Con- 
ference, including  project  soUciUtion, 
project  development,  project  evaluation, 
preparation  of  an  annual  budget  for  the  re- 
view and  approval  of  the  Conference,  and  the 
obligation  and  expenditure  of  funds; 

(4)  prepare  an  annual  operating  budget  and 
a  5-year  strategic  plan  for  the  Conference; 

(5)  exercise  full  oversight  and  accounUbil- 
Ity  over  Project  EDEN  by  mainUinlng  full 
financial  disclosure  and  planning  visibility 
through  regular  project  audits  and  other 
mechanisms  as  may  be  necessary; 

(6)  prepare  an  annual  report  for  the  ap- 
proval of  the  Conference; 

(7)  organize  an  annual  public  meeting  of 
Conference  mem.bers; 

(8)  esUblish  and  support  scientific  com- 
mittees to  study,  evaluate,  monitor  and 
make  scientifically  based  recommendations 
to  the  Conference  on  problems  connected 
with  the  purposes  of  Project  EDEN;  and 

(9)  esUbllsh  working  bilateral  and  multi- 
lateral relationships  with  govemmenul  and 
nongovemmenUl  financial,  development  and 
other  institutions. 

(c)  Role  of  the  administrator  of  AID.— 
The  Administrator  of  the  Agency  for  Inter- 
national Development,  or  his  designee, 
should  serve  as  the  permanent  chair  of  the 
Conference  and  shall  retain  the  right  of  veto 
over  Conference  decisions  and  appointments. 

(d)  COMPOsmoN  OF  the  Secretariat.— The 
dally  operations  of  the  Secretariat  of  the 
Conference  should  be  managed  by  a  Director- 
General  with  supervisory  authority  over  a 
full-time  professional  sUff  appointed  by  the 
Director-General  and  approved  by  the  Con- 
ference. 

(e)  DiREcrroR-GENERAL.— The  position  of 
Director-General  should  be  held  for  a  period 
not  to  exceed  one  5-year  term  and  should  ro- 
UU  among  member  sUUs  of  Project  EDEN. 

(f)  Staff  of  the  Secretarlat.— (l)  The 
staff  of  the  Secretariat  shall  be  vested  with 
the  same  responsibilities,  rights  and  entitle- 
menu  of  civil  servanU  employed  by  the 
International  Bank  for  Reconstruction  and 
Development. 


(2)  The  professional  staff  of  the  Secretariat 
should  be  drawn  flrom  Project  EDEN  member 
sutes  and  should  be  persons  of  distinction  in 
the  fields  of  basic  sciences,  engineering, 
ocean  and  envlronmenul  sciences,  edu- 
cation, research  management,  inumational 
affairs,  health  physics,  health  sciences,  or 
social  sciences. 

(3)  The  number  of  full-time  professional 
staff  employed  by  the  Conference  Secretariat 
should  not  exceed  50.  The  number  of  clerical 
sUff  employed  by  the  Conference  Secretariat 
should  be  as  required  to  support  the  work  of 
the  professional  sUff  and  the  Conference. 

(g)  ANNUAL  Environmental  Assess- 
MENTS.— The  Secretariat  of  the  Conference 
should  prepare  and  submit  to  the  Conference, 
no  later  than  May  1  of  each  year,  a  report  on 
the  sute  of  the  Middle  East  environment  in- 
cluding measures  indicating  the  progress,  or 
lack  of  progress,  made  by  each  country  in 
the  Middle  Blast  in  fostering  envlronmenul 
cooperation  and  in  solving  and  managing  the 
regional  environmental  issues  addressed  by 
Project  EDEN. 

SEC.   1306.   MIDDLE   EAST  REGIONAL   ENVIRON- 
MENTAL FUND. 

(a)  Establishment.- The  President  is  au- 
thorized to  enter  into  agreemenU  with  for- 
eign governmenU  on  the  esUblishment  of  a 
Middle  East  Regional  EnvironmenUl  Fund 
(hereafter  in  this  title  referred  to  as  the 
"Fund"),  by  September  1, 1992. 

(b)  Purpose.— It  should  be  the  purpose  of 
the  Fund— 

(1)  to  finance  Middle  East  envlronmenul 
projecte  having  a  transnational  dimension 
consistent  with  the  purposes  of  Project 
EDEN  and  which  are  authorized  by  the  Con- 
ference; and 

(2)  to  finance  the  full  operating  cosu  of  the 
Permanent  Conference  on  Envlronmenul  Se- 
curity and  the  Conference  Secretariat. 

(c)  ORGANiZA-noN.- The  Fund  should  be  es- 
Ubllshed  and  managed  by  the  Conference 
Secretariat. 

(d)  CAPiTALiZA'noN  OF  FUND.— The  Fund 
shall  be  capiulized  with  contributions  solic- 
ited by  the  Conference  Secretariat  from 
Project  EDEN  member  sUtes  and  pursuant 
to  the  terms  of  section  1306(0(2)  and  section 
1308(f)(3)  of  this  Act. 

(e)  Purposes  for  Disbursement  of 
Funds. — Dlsbursemenu  ftom  the  Fund 
should  be  made  only  for  projecte  conforming 
to  the  purposes  of  Project  EDEN  and  for  the 
administrative  costo  associated  with  the 
work  of  the  Conference  and  the  Secretariat. 

(f)  AUTHORrry  To  Incur  OauoA'noNS.— Ob- 
ligations against  the  Fund  should  be  made 
by  the  Secretariat  and  should  be  subject  to 
the  review  and  approval  of  the  Conference. 

(g)  Use  of  Iraqi  reparations.— The  Sec- 
retariat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
SUUs,  should  work  through  the  UniUd  Na- 
tions to  ensure  that  not  less  than  25  percent 
of  any  future  reparations  paid  by  Iraq  for 
war  damages  leading  to,  or  resulting  ftom, 
the  Persian  Gulf  War  is  applied  to  the  Middle 
East  Regional  EnvironmenUl  Fund  and  used 
for  envlronmenul  remediation,  natural  re- 
source management,  environmental  research 
and  envlronmenul  education. 

(h)  Annual  Contributions.— The  Secretar- 
iat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
SUUs  should  solicit  annual  contributions  to 
the  Middle  East  Regional  Environmental 
Fund  from  national  and  multilateral  enti- 
ties, private  donors.  Individuals  and  other 
sources  as  might  be  required  to  carry  out  the 
purposes  of  Project  EDEN. 
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tac  UM.  MIDDU  BAST  KNVnKmMK^fTAL  CKN- 


(a)  E8TABU8HMENT.— The  PrMident  Is  au- 
thorised to  enter  Into  a^reementa  with  for- 
el^  grovemments  for  the  establishment,  by 
September  1,  1992,  of  Middle  Eaat  Environ- 
mental Centers  (hereafter  In  this  title  re- 
ferred to  as  the  "Environmental  Centers') 
and  an  Envlronmenul  Data  Network,  within 
and  between  the  severely  member  countries 
of  Project  EDEN. 

(b)  Coordination— Coordination  of  the  En- 
vironmental Centers  should  be  carried  out  by 
and  through  the  Conference  Secretariat. 

(c)  PuRPoaES.— The  purpose  of  each  Envi- 
ronmental Center  would  be  to  serve  as  a  na- 
tional focal  point  for  re^onal  environmental 
cooperation  and  the  national  support  of  envi- 
ronmental initiatives  through  the  active  ful- 
fillment of  the  purposes  of  Project  EIDEN 
pursuant  to  section  1305<c)  of  this  Act.  The 
responsibilities  of  the  Envlronmenul  Cen- 
ters also  should  be,  among  others- 
CD  to  support  and  assist  national  environ- 
ment ministries  and  regional  environmental 
organizations  and  initiatives: 

(2)  to  establish  and  maintain  the  Project 
EDEN  Environmental  Data  Network  through 
regional  cooperation; 

(3)  to  direct  innovative  environmental  re- 
search and  sustainable  development  initia- 
tives; 

(4)  to  establish  and  maintain  a  broad- 
based,  active,  and  integrated  early  warning 
system  for  Irregular  or  threatening  inter- 
state ecological,  geophysical,  biological,  at- 
mospheric, or  maritime  hazards: 

(5)  to  serve  as  a  crisis  management  coordi- 
nation, communication,  and  Information 
network  between  sovereign  countries  par- 
ticipating in  Project  EDEN,  International 
organizations,  and  others; 

(6)  to  establish  and  maintain  a  comprehen- 
sive Inventory  database  of  all  significant  bi- 
ological, geophysical,  historical  and  cultural 
resources  on  national  lands  to  be  freely 
available  for  public  study  and  global  dis- 
semination; and 

(7)  to  establish  and  maintain  a  water  re- 
search authority  to — 

(A)  monitor  national  water  supplies; 

(B)  support  study  into  more  efficient 
means  of  water  allocation,  distribution  and 
utilization; 

(C)  promote  water  conservation; 

(D)  study  the  environmental  and  social  ef- 
fects of  water  engineering  projects; 

(E)  study  the  environmental  and  social  ef- 
fects of  development  projects  on  local  and 
regional  water  availability; 

(F)  recommend  new  approaches  toward 
managing  or  resolving  local  and  regional 
water  disputes:  and 

(G)  contribute  to  the  making  of  sound  na- 
tional water  policies. 

(d)  Environmental  Data  Network  for  the 
Middle  East.- The  Secretariat,  in  coordina- 
tion with  the  permanent  Conference  Chair, 
shall  establish  the  Project  EDEN  Environ- 
mental Data  Network  (hereafter  in  this  title 
referred  to  as  the  "Data  Network"). 

(e)  RESPONSiBiLrnES.- The  purpose  of  the 
Data  Network  would  be — 

(1)  to  support  the  work  of  Project  EDEN 
and  the  Middle  East  Environmental  Centers 
in  which  it  will  be  housed: 

(2)  to  provide  for  a  voice  and  data  link  be- 
tween all  participating  Middle  East,  associ- 
ated states,  international  agencies  and  enti- 
tles, educational  institutions  and  private  or- 
ganizations In  Project  EDEN. 

(3)  to  serve  as  a  means  for  providing  real- 
time communications  and  dissemination  of 
information  on  actual  or  potential  environ- 


mental occurrences,  hazards,  accidents,  and 
crises: 

(4)  to  promote  the  wide  distribution  of 
technical,  scientific,  and  Information  on  en- 
vironmental resources  in  the  Middle  East: 

(5)  to  assist  In  providing  and  fostering  en- 
vironmental education  and  an  appreciation 
for  the  Importance  of  regional  environ- 
mental awareness; 

(6)  to  facilitate  environmental  research, 
evaluation,  and  testing;  and 

(7)  to  provide  on-line  access  to  the  Project 
EDEN  environmental  data  bank. 

(f)  The  United  States  Environmental 
CENTER.— It  Is  the  sense  of  the  Congress  that 
the  President  should  establish  within  the 
Agency  for  International  Development,  an 
Environmental  Center  dedicated  to  the  pur- 
poses of  Project  EDEN  and  linked  fully  to 
the  Middle  East  Environmental  Centers  and 
the  Data  Network. 

Mr.  KASTEN,  Mr.  President,  today  I 
am  offering  an  amendment  with  Sen- 
ator INOUYE  and  others  to  create  the 
Middle  Eiaat  Environmental  Defense 
Netvrork— Project  EDEN. 

Project  EDEN  will  create  an  vmprece- 
dented  mechanism  for  environmental 
cooperation  and  restoration  in  the  Mid- 
dle East. 

The  recent  war  In  the  Persian  Gulf 
focused  the  world's  attentions  on  the 
serious  environmental  problems  of  the 
Mideast.  It  also  brought  to  our  atten- 
tion that  the  common  environmental 
problems  of  the  region  could  serve  as  a 
forum  to  promote  cooperation.  Without 
cooperation,  these  problems  could  like- 
ly be  the  subject  of  future  conflicts. 

Desert  Storm  also  highlighted  the 
leadership  role  of  the  United  States  in 
the  region.  We  have  a  unique  oppor- 
tunity, to  act  now  to  promote  environ- 
mental cooperation  in  the  region. 

Earlier  this  year  I  offered  an  amend- 
ment to  the  urgent  supplemental  to  es- 
tablish a  Persian  Gulf  environmental 
restoration  program.  This  amendment 
builds  on  those  principles. 

This  amendment  recognizes  that 
there  are  extensive  environmental 
problems  In  the  region  that  can  best  be 
solved  through  cooperative  efforts.  It 
also  recognizes  that  those  are  pri- 
marily Mldeastern  problems,  that 
should  be  solved  by  the  people  of  the 
region. 

This  funds  authorized  under  this  pro- 
vision recognize  those  facts.  These 
funds  are  restricted  to  supporting  U.S. 
actions.  We  should  not  be  paying  for 
the  restoration  and  management  of  the 
area— those  cost  should  be  bom  by  the 
host  nations — but  we  can  serve  as  a 
catalyst  for  the  action. 

Mr.  President,  we  are  at  a  unique 
point  In  history.  The  world  is  focused 
on  our  leadership,  we  are  keenly  aware 
of  the  environmental  problems  of  the 
Middle  East,  and  there  are  more  hope- 
ful signs  coming  from  the  region  than 
have  in  a  long  time. 

This  amendment  is  supported  by  the 
environmental  community.  I  expect  its 
inclusion  In  this  legislation  will  be  one 
of  the  hallmarks  of  the  bill. 


I  ask  conMnt  that  a  copy  of  a  one- 
page  summary  of  this  amendment  be 
printed  at  this  point  in  the  Rbcord. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Project  EDEN— Middle  EIast 
Environmental  Defense  Network 

The  recent  war  in  the  Persian  Oulf  focused 
the  world's  attentions  on  the  serious  envi- 
ronmental problems  of  the  Mid  East.  It  also 
brought  to  our  attention  that  the  common 
environmental  problems  of  the  region  could 
serve  as  a  forum  to  promote  cooperation. 
Without  cooperation,  these  problems  could 
likely  be  the  subject  of  future  conflicts. 

Desert  Storm  also  highlighted  the  leader- 
ship role  of  the  United  SUtea  in  the  region. 
We  have  a  unique  opportunity,  to  act  now  to 
promote  environmental  cooperation  in  the 
region. 

Project  EDEN  (The  Middle  East  Environ- 
mental Defense  Network)  provides  for  the 
following: 

Establishes  the  Middle  East  Envlron- 
menul Defense  Network; 

Esubllshea  the  Environmental  Planning 
Council:  an  intera^ncy  coordinating  com- 
mittee to  form  U.S.  environmental  policy. 

The  responsibilitlee  of  the  Council  are  to: 

(1)  Set  policies  to  implement  EDEN; 

(2)  Coordinate  U.S.  support  for  EDEN  with 
the  Permanent  Conference  on  Elnvlron- 
menul  Security  and  Cooperation; 

(3)  Esublish  working  groupe; 

(4)  Prepare  annual  plans; 

(5)  Encourage  esUbllshment  of  Councils  in 
each  member  sute; 

(6)  Make  recommendations  on  enhancing 
U.S.  environmental  programs  In  the  region; 

(7)  File  an  annual  report  on  implemenu- 
tion  of  the  program;  The  Council  is  adminis- 
tered by  AID. 

Authorizes  the  President  to  negotiate  the 
esUbllshment  of  the  Permanent  Conference 
on  Environmental  Security  and  Cooperation. 
Responsibilities  of  the  Conference  include: 

(1)  Carry  out  purposes  of  Project  EDEN; 

(2)  Host  meetings  between  member  sUtes; 

(3)  Provide  regional  leadership  on  environ- 
ment: 

(4)  Esublish  annual  budget; 

(5)  Esublish  Middle  East  Regional  Envl- 
ronmenul Fund; 

(6)  Select  projects  for  support; 

(7)  Promote  maximum  exchange  of  infor- 
mation between  members; 

(8)  Involve  and  solicit  views  of  NGOs; 

(9)  Hold  annual  meeting; 

(10)  Esublish  working  groupe  on  envlron- 
menul problems. 

The  United  Sutes  shall  serve  as  the  Sec- 
retariat of  the  Conference. 

Project  EDEN  is  to  be  funded  through  Iraqi 
war  reparations.  Other  funding  can  come 
from  member  nation  contribution  or  multi- 
lateral contribution.  U.S.  contributions  to 
EDEN  are  only  to  support  U.S.  activities. 

Mr.  INOUYE.  Mr.  President,  today  I 
rise  to  address  an  issue  of  vital  Impor- 
tance to  our  generation  and  genera- 
tions to  come.  It  is  an  issue  as  grave  as 
war  and  equally  as  menacing.  The  issue 
of  which  I  speak  Is  the  destruction  of 
our  natural  environment.  The  region 
about  which  I  am  particularly  con- 
cerned Is  the  Middle  E^ast. 

Mr.  President,  today  I  am  offering  an 
amendment  to  the  fiscal  year  1992  for- 
eign aid  authorization  bill  calling  for 
the  establishment  of  the  Middle  East 
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Environmental  Defense  Network— an 
initiative  which  I  hope  will  be  known 
in  time  by  its  acronjrm.  Project  EDEN. 
I  am  pleased  to  have  my  collea^es, 
Senator  Kasten,  Senator  Burdick,  and 
Senator  Lieberman  Join  me  as  cospon- 
sors  or  this  amendment. 

Project  EDEN  is  the  culmination  of 
many  months  of  effort  to  craft  a  new 
enviornmental  vision  for  the  Middle 
East->a  vision  that  emphasizes  inter- 
natloaal  cooperation  in  the  protection, 
conservation,  cleanup,  and  restoration 
of  the  natural  environment.  It  is  an  in- 
novative and  comprehensive  initiative 
which  recognizes  the  shared  environ- 
mental destiny  of  the  regions  inhabi- 
tants and  the  urgent  need  to  work  to- 
gether for  the  conmion  good,  regardless 
of  the  depth  of  political  difference. 

Mr.  President,  this  amendment  con- 
templates the  establishment  of  Project 
EDEN  as  a  working  partnership  among 
the  coimtries  of  the  Middle  East  and 
the  United  States.  The  President  Is  au- 
thorlaed  to  negotiate  such  agreements 
as  he  deems  necessary  to  bring  about 
the  creation  of  a  Permanent  Con- 
ferenoe  on  Environmental  Security  and 
Coopeiratlon.  It  is  the  purpose  of  this 
Conference  to  serve  as  the  umbrella 
forum  through  which  project  funds  are 
raised,  regional  environmental  meet- 
ings are  held,  information  is  exchanged 
and  priorities  are  set. 

The  daily  work  of  Project  EDEN  will 
take  place  within  the  Conference  Sec- 
retariat, a  body  nuule  up  of  scientists 
and  environmental  professionals  who 
win  conduct  research,  plan  conserva- 
tion and  cleanup  strategies,  budget 
project  funding  and  maintain  close  co- 
operative ties  with  both  government 
and  nongovernmental  organizations 
sharing  an  Interest  in  environmental 
protection. 

In  the  United  States.  Project  EDEN 
is  to  be  organized  as  a  separate  and  dis- 
tinct entity  within  the  Agency  for 
Interaatlonal  Development.  An  inter- 
agency Environmental  Planning  Cotm- 
cil,  chaired  by  the  USAID  Adminis- 
trator, will  be  the  focal  point  for  U.S. 
policy  on  Project  EDEN  and  the  source 
of  reoomendations  on  how  best  to  ful- 
fill its  broad  conservation  mandate. 

Tying  Project  EDEN  together  will  be 
Middle  East  Elnvironmental  Centers 
which  the  President  is  authorized  to 
encourage  within  each  Middle  Eastern 
coimtar-  The  countries  will  be  Joined 
by  a  computer  network  intended  to 
provide  a  real  time  data  link  for  the  re- 
search and  analysis  of  regional  envi- 
ronmental problems  as  well  as  to  serve 
as  aa  Information  and  management 
tool  for  rapid  intervention  in  environ- 
mental crises. 

Mr.  President,  it  is  our  hope  that  the 
United  States  can  serve  as  a  fair  and 
impartial  facilitator  for  Project  EDEN, 
providing  technical  support  and  project 
guidance,  as  requested,  to  the  Con- 
ference Secretariat  and  the  countries 
of  the  region.  However,  I  wish  to  em- 
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phasize  that  financial  support  for 
Project  EDEN  is  to  come  principally 
trom  the  countries  of  the  region  as  well 
as  trom  international  organizations 
and  Iraqi  war  reparations. 

Mr.  President,  it  has  become  com- 
monplace today  to  say  that  we  are  liv- 
ing at  a  time  of  momentous  change. 
The  democratic  transformation  of 
Extern  Europe,  the  destruction  of 
much  of  Iitiq's  war  machine,  the  move- 
ment toward  peace  between  Arabs  and 
Israelis,  all  are  hopeful  reminders  that 
we  have  the  power  to  shape  our  own 
destinies.  The  creation  of  Project 
EDEN  affords  us  Just  such  an  oppor- 
tumty  in  the  area  of  environmental 
protection. 

In  the  Middle  East,  where  severe 
water  shortages,  desertification,  di- 
mimshlng  crop  srields,  rising  popu- 
lation and  Industrialization  threaten 
to  permanently  destroy  the  balance  be- 
tween man  and  nature,  the  11th  hour  is 
upon  us.  I  believe  we  must  act  now  to 
save  this  fragile  region  of  our  plant — a 
region  stretching  from  Morocco  to  Iran 
and  covering  approximately  17  million 
square  miles. 

Mr.  President,  at  no  time  in  our  re- 
cent history  have  we  been  in  a  better 
position  to  argue  for  fundamental 
changes  in  the  way  environmental 
problems  are  addressed  by  nations  of 
the  developing  world.  Flush  with  vic- 
tory and  secure  in  our  position  as  a 
trusted  partner  in  the  region,  we  can 
move  forward  with  this  proposal,  bold- 
ly and  energetically,  to  establish  a 
comprehensive  framework  for  environ- 
mental protection  in  the  Middle  East. 

It  is  my  hope  and  my  prayer  that  the 
President  will  move  swiftly  to  imple- 
ment this  initiative  and  will  apply  the 
same  dedication  and  creativity  to 
Project  EDEIN  that  he  has  so  amply 
demonstrated  in  the  Middle  East  peace 
process. 

Mr.  President,  it  is  Indeed  an  honor 
and  a  privilege  to  be  able  to  offer  for 
the  consideration  of  this  Congress,  the 
President  of  the  United  States  and  the 
peoples  of  the  Middle  East,  Project 
EDEN.  Let  it  be  our  contribution  to  fu- 
ture generations,  let  it  be  our  contribu- 
tion to  peace.  I  ask  for  your  support, 
thank  you. 

Mr.  LIEBERMAN.  Mr.  President,  it 
gives  me  great  pleasure  today  to  speak 
on  behalf  of  the  Middle  East  Environ- 
mental Defense  Network  or  Project 
EDEN.  Project  EDEN  will  establish, 
through  the  Agency  for  International 
Development,  a  Middle  East  regional 
environmental  protection  plan.  The 
plan  would  involve  a  wide  range  of 
projects,  including  water  conservation, 
water  quality  management,  air  pollu- 
tion controls,  solid  waste  nuuiagement, 
desalinization,  reforestation,  and  en- 
ergy efficiency.  Project  EDEN  would 
invite  the  participation  and  financial 
contributions  of  the  states  of  the  Mid- 
dle East.  As  an  original  cosponsor,  I  be- 
lieve that  Project  EDEN  will  make  a 


significant  contribution  to  the  Middle 
East  environment. 

I  have  seen  the  need  for  Project 
EDEN  through  my  work  as  chairman  of 
the  Gulf  Pollution  Task  Force  during 
the  last  5  months.  Senator  BrmoiCK, 
chairman  of  the  Environment  and  Pub- 
lic Works  Connmlttee  created  this  task 
force  to  examine  the  environmental 
dama^re  to  the  gulf  region  caused  by 
Iraq's  invasion  and  subsequent  occupa- 
tion of  Kuwait.  I  am  grateful  that  the 
chairman  asked  me  to  serve  as  chair- 
man of  this  task  force. 

Mr.  President,  the  task  force's  most 
recent  advisory  meeting  was  held  on 
July  11.  On  that  day  we  heard  Ambas- 
sador Al-Sabah  of  Kuwait  describe  the 
horrific  damage  done  to  his  country  by 
Saddam  Hussein.  It  was  an  incredible 
story.  He  also  described  the  herculean 
effort  Kuwait  has  begun  to  mitigate 
the  environmental  damage. 

That  evening.  I  turned  on  the  tele- 
vision to  watch  the  national  news.  The 
lead  story  that  night  was  on  the  total 
eclipse  of  the  Sun  seen  In  many  areas 
of  the  Western  Hemisphere.  But  there 
was  no  mention  of  the  total  eclipse  of 
the  Sun  in  Kuwait  that  had  occurred 
that  day,  or  in  the  days  before,  or  in 
the  weeks  before  or  in  the  months  be- 
fore. The  Kuwait  eclipse  has  not  been 
caused  by  the  Moon  passing  between 
the  Earth  and  the  Sun.  but  by  the 
smoke  from  over  700  oil  well  heads  sjrs- 
tematlcally,  methodically,  and  inten- 
tionally detonated  by  the  forces  of  Sad- 
dam Hussein. 

In  my  visit  to  Kuwait,  I  have  seen 
how  this  black  smoke  ttims  the  day  to 
night.  I  have  felt  how  it  lowers  day 
time  desert  temperatures  by  many  de- 
grees. I  have  experienced  the  burning 
eyes  and  lungs  that  is  being  caused  by 
the  smoke. 

The  task  force  has  heard  how  fallout 
ftom  the  smoke  is.  In  effect,  paving  the 
desert  black.  This  paving  is  taking  a 
great  toll  on  the  desert  ecosystem  as 
plantlife  is  covered  and  dies  and  the 
animals  in  the  area  lose  food  sources. 

The  Impact  of  the  smoke  is  not  only 
poisoning  the  air  of  Kuwait,  it  is  dam- 
aging the  air  of  the  entire  region.  In 
Bahrain,  some  200  miles  south,  this 
spring  has  been  the  coldest  on  record. 
The  cause  of  this  temperature  decrease 
has  been  linked  to  the  pall  of  smoke 
from  Kuwait's  oil  well  flres.  There  are 
fears  that  the  smoke  will  disrupt  the 
region's  growing  seasons  and  that 
weather  patterns  may  be  interrupted. 

The  task  force  also  has  heard  presen- 
tations from  experts,  both  in  and  out  of 
government,  about  the  possible  health 
effects  caused  by  the  smoke.  The  truly 
disturbing  conclusion  Is  that  no  one  ac- 
tually knows  what  health  effects  may 
result  Orom  long  term  exposure  to  the 
smoke.  The  U.S.  Interagency  air  as- 
sessment team  sent  to  the  gulf  con- 
cluded that,  "The  fires  may  represent 
one  of  the  most  extraordinary  man- 
made  environmental  disasters  In  re- 
corded history." 
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The  task  force  has  also  learned  about 
huge  lakes  of  oil  in  the  Kuwait  desert 
caused  by  the  damage  to  oil  wells. 
Some  of  these  lakes  of  oil  have  gnrown 
to  be  over  1  mile  long  and  up  to  20  feet 
deep.  The  damage  that  these  lakes  of 
oil  could  cause  to  the  desert  are  un- 
known. Already,  birds  in  the  area  are 
mistaking  the  shining  oil  for  water  and 
landing  in  the  oil  lakes.  Here,  they  are 
almost  immediately  coated  in  oil  that 
results  in  a  slow  and  agonizing  death. 
Currently,  there  is  nothing  being  done 
to  prevent  the  birds  fJ-om  falling  prey 
to  Saddam  Hussein's  oily  legacy.  Fur- 
ther, there  is  a  danger  that  these  lakes 
of  oil  may  either  contaminate  Kuwait's 
small  underground  aquifer  or  reach  the 
gulf  and  further  contaminate  it. 

Saddam  Hussein's  environmental  ter- 
rorism was  not  confined  to  the  oil 
fields  and  skies  of  Kuwait.  He  also  de- 
liberately dumped  6  to  8  million  barrels 
of  oil  into  the  gulf,  the  largest  oil  aplll 
in  history.  The  gulf  is  a  unique  body  of 
water  that  supports  a  wide  variety  of 
life.  It  is  shallow,  only  110  feet  deep  on 
average.  This  shallowness  results  in  a 
unique  physical  and  biological  process 
that  promotes  vigorous  growth  of  sea 
grasses  and  algae,  the  basic  elements 
in  the  gulf  food  chain.  Further,  the 
shallowness  of  the  giilf  makes  it  ideal 
for  migrating  and  wintering  birds.  All 
of  the  areas  have  been  hit  by  the  oil 
spill.  The  damage  to  the  gulf  has  been 
catastrophic. 

Administrator  Reilly  reported  that 
the  salt  water  marshes  along  the  coast 
of  Saudi  Arabia  may  be  lost  forever. 
The  damage  to  the  sea  grass  and  algae 
beds  has  been  extensive.  The  body 
count  of  birds  lost  in  the  spill  has 
climbed  to  over  20,000.  This  number  is 
expected  to  increase  as  the  summer  mi- 
gration of  birds  moves  through  the 
area. 

No  one  was  physically  prepared  to  re- 
spond to  an  oil  spill  of  this  magnitude. 
Only  favorable  winds  kept  the  oil  from 
reaching  desalination  plants  before  oil 
booms  could  be  put  in  place  to  protect 
them.  Unfortunately,  there  were  not 
enough  booms  and  time  to  protect  the 
500  miles  of  shore  that  were  reached  by 
the  spill. 

Even  under  the  best  of  cir- 
cumstances, the  gulf  is  vulnerable  to 
oil  spills.  The  gulf  sees  more  movement 
of  oil  tankers  than  any  other  body  of 
water  in  the  world.  Some  officials  esti- 
mate that  a  quarter  of  a  million  bar- 
rels of  oil  a  year  spill  into  the  gulf. 
This  flgriire  does  not  take  into  account 
the  amount  spilled  during  the  8-year 
wau-  between  Iran  and  Irauj.  This  region 
should  be  prepared  to  respond  to  oil- 
spills.  In  the  August  issue  of  the  Na- 
tional Geographic,  Tom  Canby  reports 
that  two  individuals  in  Kuwait,  during 
the  war,  prevented  the  spill  of  8.5  mil- 
lion barrels  of  oil  by  switching  a  valve 
indicator  to  open  when  the  valve  was 
actually  closed.  The  Iraqis  dynamited 
the  Sea  Island  terminal  to  release  the 


oil,  but  the  valve  held  and  the  oil  re- 
mained in  their  tanks. 

If  two  individuals  can  prevent  an  8.5 
million  barrel  oilspill.  Just  think  what 
regional  effort,  such  as  Project  EDEN, 
could  do. 

The  war  has  also  caused  unknown 
damage  to  the  desert  ecology.  Kuwaiti 
scientists  and  researchers  were  the 
leaders  of  research  on  the  desert  with 
vast  amounts  of  data  collected  over  the 
decades.  However,  Saddam  Hussein's 
troops,  overseen  by  Iraqi  scientists  who 
had  worked  side  by  side  with  the  Ku- 
waitis before  the  war.  stole  or  de- 
stroyed all  of  this  research.  Here  again 
is  a  reason  to  support  Project  EDEN:  to 
replicate  and  produce  Kuwait's  re- 
search that  has  been  destroyed. 

I  have  been  talking  about  the  envi- 
ronmental damage  to  the  gulf  for  sev- 
eral minutes.  As  chairman  of  the  task 
force  I  have  heard  hours  of  presen- 
tations on  the  gulf,  I  have  seen  vol- 
umes of  information  on  the  catasrophe. 
I  invite  my  colleagues  who  have  ques- 
tions to  talk  to  me  about  what  the 
task  force  has  learned.  I  also  Invite 
them  to  support  Project  EDEN.  Project 
EDEN  will  bring  the  expertise  and  re- 
sources of  the  United  States  and  par- 
ticipating Middle  East  countries  to 
bear  on  the  gulf.  It  will  aid  in  the  long- 
term  renovation  of  the  area's  air, 
water,  and  agricultural  land.  Project 
Eden  will  be  the  first  step  down  the 
long  road  toward  normality  for  one  of 
the  most  ravaged  aireas  of  the  world. 

It  is  also  important  to  note  that 
Project  EDEN  will  deal  with  environ- 
mental problems  throughout  the  Mid- 
dle E^ast,  and  not  just  the  gulf.  Water 
shortages  will  be  increasingly  impor- 
tant in  the  Middle  East,  as  populations 
continue  to  grow  and  countries  con- 
tinue to  industrialize.  Rivers  run 
through  various  countries  and  dams 
that  help  one  country  can  hurt  others. 
Water  tables  are  also  shared  by  neigh- 
boring countries.  All  these  factors  cre- 
ate potential  conflicts  and  have  led 
scholars  of  the  region  to  speculate  that 
the  next  war  in  the  Middle  Elast  could 
be  about  water.  Project  EDEN  will 
make  such  an  eventuality  less  likely. 

Poor  agricultural  productivity  also 
plagues  much  of  the  Middle  East. 
Project  Er'EN  will  encourage  the  de- 
velopment and  distribution  of  better 
agricultural  techniques  and  reforest- 
ation in  order  to  improve  productivity. 
Increased  productivity  will  enable  the 
peoples  of  the  Middle  East  to  live 
healthier  lives  and  will  stem  the  flood 
of  immigrants  to  the  Middle  East's 
crowded  cities. 

Mr.  President,  we  must  bring  to  bear 
on  the  environmental  problems  of  the 
Middle  E^ast,  and  particularly  the  gulf, 
the  spirit  of  cooperation  and  purpose 
that  infused  the  international  effort  to 
liberate  Kuwait.  Liberating  Kuwait 
was  only  part  of  our  challenge,  the 
process  must  now  begin  to  heal  the  en- 


vironment  that   Desert   Storm   liber- 
ated. 

If  the  Middle  E^t  can  marshal  the 
resources  to  overcome  its  growing  en- 
vironmental problems,  this  may  also 
have  an  impact  on  the  area's  political 
conflicts.  Project  E^DEN  will  encourage 
a  spirit  of  cooperation  throughout  the 
Middle  E^t.  If  the  cooperation  and  ef- 
fort to  improve  the  Middle  Elast  envi- 
ronment can  be  duplicated  and  steered 
to  other  areas  of  concern,  there  is  no 
telling  what  other  problems  may  be 
solved  by  the  cooperative  efforts  such 
as  Project  EDEN. 

Mr.  President,  Project  EDEN  will  be 
a  step  to  demonstrate  the  commitment 
to  clean  up  and  protect  the  environ- 
ment of  the  Middle  East.  It  will  take 
many  nations  working  together  to 
make  this  successful.  I  have  full  faith 
and  confidence  that  this  can  be  done.  I 
am  proud  to  be  an  original  cosponsor  of 
this  amendment  because  I  know  its  ef- 
fect will  be  as  far  reaching  and  success- 
ful as  Operation  Desert  Storm. 

LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  818 

Mr.  LIEBERMAN  (for  himself,  Mr. 
McCain  and  Mr.  Byrd)  proposed  an 
amendment  to  the  bill  S.  1435,  supra,  as 
follows: 

At  the  appropriate  place  add  the  following: 

TITLE  XIU— SUPPORT  FOR  DEMOCRACY 
AND  FREE  MARKET  ECONOMIES  IN  THE 
BALTIC  AND  SOVIET  REPUBLICS 

It  l8  the  sense  of  Congress  that  there 
ahould  be  established  the  position  of  special 
advisor  for  Baltic  and  Soviet  Republic  assist- 
ance. 

The  President  should  be  authorized  to  ap- 
point a  special  advisor  for  Baltic  and  Soviet 
Republics  assistance.  Such  special  advisor 
should  make  recommendations  to  the  Presi- 
dent regarding  the  coordination  of  United 
States  assistance  (other  than  section  1303<c)) 
for  the  Baltic  Republics  and  the  Soviet  Re- 
publics authorized  or  supported  by  this  Act. 
SEC.  .  BILATERAL  PROGRAMS  FOR  THE  BALTIC 
AND  SOVIET  REPUBLICS. 

(a)  Citizens'  democracy  Corps.— Assist- 
ance should  be  provided  under  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
to  the  Citizens'  Democracy  Corps  to  estab- 
lish a  program  for  the  Baltic  and  Soviet  Re- 
publics, with  an  initial  pilot  program  for  the 
Baltic  and  Armenian  Republics. 

(b)  Policy  Regarding  the  National  En- 
dowment FOR  Democracy.— It  is  the  sense  of 
the  Congress  that  the  National  Endowment 
for  Democracy,  acting  through  the  National 
Democratic  Institute  for  Foreign  Affairs,  the 
National  Republican  Institute  for  Foreign 
Affairs,  the  Center  for  International  Private 
Enterprise,  and  the  American  Institute  for 
Free  Labor  Development  should  establish 
programs  for  the  Baltic  and  Soviet  Republics 
for  the  promotion  of  democracy  and  a  free 
trade  union  movement,  with  a  pilot  program 
for  the  Baltic  and  Armenian  Republics. 

(c)  Gift  of  Democracy— Congress  should; 
(1)  endeavor  to  identify  and  secure  the  ways 
and  means  to  implement  an  appropriate 
United  States  congressional  gift  of  democ- 
racy to  the  Baltic  and  Soviet  Republics  In 
the  form  of  equipment  and  training  to  help 
them  esubllsh  a  modem  legislative  process, 
with  a  pilot  program  of  the  Baltic  and  Arme- 
nian Republics;  and 


(2)  coordinate  this  effort  with  private  and 
public  sector  experts  such  as  the  National 
Democratic  Institute  for  International  Af- 
fairs and  the  National  Republican  Institute 
for  International  Affairs  and  with  par- 
liaments In  Western  Euroi>e. 

(d)  Additional  Authoiutiks  for  Uotted 
States  agencies.— The  following  United 
States  agencies  should  establish  the  speci- 
fied programs  with  any  of  the  Baltic  Repub- 
lic or  Soviet  Republics  and  where  appro- 
priate to  coordinate  such  projects  with  the 
Government  of  the  Soviet  Union: 

(1)  TTie  Environmental  Protection  Agency 
should  establish  an  environmental  exchange 
program  to  help  the  Baltic  and  Soviet  Re- 
publics to  clean  up  their  environment. 

(2)  The  Department  of  Commerce  should 
establish  a  trade  program  between  the  Baltic 
and  Sorvlet  Republics  and  the  United  SUtes 
to  promote  trade  and  Investment  programs. 

(3)  United  States  Information  Agency 
(USIA)  should  establish  cultural  and  infor- 
mation exchange  programs.  Including  sup- 
port for  emerging  private  radio  and  tele- 
vision stations,  as  well  as  university-level 
exchanges  in  the  Baltic  and  Soviet  Repub- 
lics. 

(4)  The  Department  of  Justice,  the  Federal 
Reserve  Board,  and  the  Department  of  the 
Treasury  should  establish  technical  training 
programs  for  the  Baltic  and  Soviet  Republics 
In  ordar  to  help  them  establish  a  functioning 
judicia,!  system,  financial  system,  and  mar- 
ket economy. 

(e)  Assignment  of  Commercial  Officer.— 
A  commercial  officer  should  be  assigned  to 
the  united  SUtes  Embassy  in  Moscow,  for 
the  purpose  of  developing  better  economic 
relations  between  the  United  States  Govern- 
ment and  business  community  and  the  Baltic 
and  Sorvlet  Republics. 

(f)  International  Executive  Service 
Corps.— Assistance  under  chapter  1  of  part  I 
of  the  Foreign  Assistonce  Act  of  1961  should 
be  provided  to  the  International  Executive 
Service  Corps  to  develop  and  implement  a 
program  in  the  Baltic  and  Soviet  Republics 
to  advise  private  industry  and,  to  the  extent 
practical  and  useful,  public  industry,  con- 
cerning how  to  make  the  transition  to  a 
market-based  economy. 

SEC.    .  multilateral  PROGRAMS. 

(a)  Policy  Regarding  OECD  Study.— (I) 
The  Utited  States  Ambassador  to  the  United 
States  Mission  to  the  Organization  for  Eco- 
nomic Cooperation  and  Development  (OECD) 
should  request  the  OECD  Center  for  Econo- 
mies ib  Transition  to  undertake  a  study  of 
the  economies  of  the  Baltic  and  Soviet  Re- 
publics, including  a  determination  of  the  po- 
tential these  republics  have  made  toward  de- 
veloping a  market  economy  and  the  amount 
of  profress  these  republics  have  made  in  de- 
veloping such  an  economy. 

(2)  Uvon  completion  of  the  study  described 
In  subeectlon  (a)(1),  the  Secretary  of  State 
should  submit  to  the  Congress  a  report  set- 
ting forth  the  findings  of  that  study. 

(b)  European  Bank  for  Reconstruction 
AND  development.— The  United  States  Exec- 
utive Director  to  the  European  Bank  for  Re- 
construction and  Development  should  dis- 
cuss With  the  Bank's  directors  those  pro- 
grams that  can  be  developed  and  carried  out 
by  the  Bank  to  aid  directly  the  Baltic  and 
Soviet  Republics.  Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  submit  a  re- 
port tc  the  Congress  on  the  progress  of  such 
discussions. 

SEC.      .  DEFINTnONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "Soviet  Republics"  refers  to 
all  the  constituent  republics  of  the  Union  of 


Soviet   Socialist  Republics   except  for  the 
Baltic  Republics;  and 

(2)  the  term  "Baltic  Republics"  means  the 
republics  of  Lithuania,  Latvia,  and  Estonia. 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  819 

Mr.  PRESSLER  (for  hinaself,  Mr. 
Dixon,  Mr.  (X)ats,  Mr.  D'Amato,  Mr. 
Wallop,  Mr.  McCain,  and  Mr.  Mack) 
proposed  an  amendment,  which  was 
subsequently  modified,  to  the  bill  S. 
1435,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  section: 
SEC.    .  LDOTATION  ON  ASSISTANCE 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  long  term  national  security  of  the 
United  States,  and  of  the  peoples  of  the  So- 
viet Union,  would  benefit  greatly  (Tom  the 
transformation  of  the  Soviet  Union  to  a  fully 
democratic  nation  based  on  the  principles  of 
government  by  the  people,  respect  for  indi- 
vidual rights,  and  free  market  economic  op- 
portunity; and 

(2)  assistance  provided  by  the  United 
States  to  the  Soviet  Union  should  promote 
rather  than  retard  this  transformation. 

(b)  Certification.— During  fiscal  year  1992 
and  fiscal  year  1993.  assistance  may  not  be 
provided  to  the  Soviet  Union  under  the  For- 
eign Assistance  Act  of  1961  unless  the  Presi- 
dent certifies  In  a  report  to  the  Congress 
that  the  following  conditions  have  been  met: 

(1)  That  the  Government  of  the  Soviet 
Union  has  taken  meaningful  steps  toward  ob- 
serving human  rights  for  all  citizens.  Includ- 
ing the  following: 

(A)  The  Soviet  Government  has  ceased  its 
interference  with  the  freedom  of  the  press  in 
the  Baltic  states  and  the  republics. 

(B)  The  Soviet  Government  has  returned 
control  of  all  buildings  and  other  property 
which  It  has  seized  since  January  1.  1991 
within  the  Baltic  states  to  the  freely  elected 
governments  of  those  states  and  other  lawful 
owners  of  such  buildings  and  other  property; 

(C)  The  Soviet  Government  has  made  as- 
surances that  such  assistance  will  be  distrib- 
uted equitably  among  the  Baltic  states  and 
the  Soviet  republics,  as  shown  through  a  de- 
tailed plan  of  proposed  distribution. 

(D)  The  Soviet  Government  has  ceased  the 
threat  and  use  of  force  against  democratic 
movements. 

(E)  The  Soviet  Government  has  entered 
into  meaningful  negotiations  with  leaders  of 
the  Baltic  states  and  the  republics  to  ensure 
a  smooth  transition  to  self-determination. 

(F)  The  people  of  the  Soviet  Union  have 
been  empowered  to  elect  in  genuinely  free, 
fair,  and  open  elections  the  government  that 
rules  them. 

(G)  The  Soviet  Government  has  not  only 
codified  but  honors  in  practice  the  right  of 
Its  citizens  to  leave  the  Soviet  Union  and  to 
move  freely  within  its  borders,  consistent 
with  international  standards. 

(H)  The  Soviet  Government  compels  no  re- 
public or  historically  recognized  nationality 
group  with  a  history  of  self-determination  to 
remain  part  of  the  Soviet  Union  Involuntar- 
ily, and  fully  respects  the  right  of  self-deter- 
mination stipulated  in  the  Universal  Dec- 
laration of  Human  Rights,  to  which  the  So- 
viet Union  is  a  party. 

(I)  The  Soviet  Government  has  withdrawn 
the  authorization  Issued  by  Valentin  Pavlov, 
the  prime  minister,  permitting  the  police 
and  the  KGB  to  raid  the  offices  of  joint  ven- 
tures involving  nationals  of  Western  Euro- 
pean countries  and  the  United  States,  in  vio- 
lation of  their  civil  rights; 


(2)  That  the  threat  to  the  United  States 
from  the  armed  forces  of  the  Soviet  Union 
has  been  reduced,  including— 

(A)  that  the  Soviet  Union- 

(i)  has  adopted  a  defense  budget  which  will 
draw  down  the  iwrcentage  of  its  groea  na- 
tional product  that  is  allocated  for  military 
purposes  to  levels  approximating  those  of 
the  United  States,  and 

(11)  is  beginning  to  implement  this  defense 
budget;  and  (B)  that  the  Soviet  Union  has 
curtailed  its  strategic  forces. 

(3)  That  the  Soviet  Union  is  no  longer  en- 
gaged in  acts  of  subversion,  or  of  support  for 
international  terrorism,  that  are  directed  at 
the  United  States  or  its  allies. 

(4)  That  the  Soviet  Union  no  longer  pro- 
vides assistance  in  the  form  of  arms  sales, 
military  assistance,  or  any  Idnd  of  grant, 
credit,  commodity,  or  technology  transfer  to 
other  countries,  such  as  Cuba.  North  Korea, 
Afghanistan  and  Vietnam  that  are  engaged 
in  activities  inimical  to  the  national  inter- 
ests of  the  United  States. 

(5)  That  the  Soviet  Union  has  placed  a  high 
priority  on  reaching  an  accord  in  the  Defense 
and  Space  Talks. 

(6)  That  full  transparency  exists  with  re- 
spect to  data  necessary  for  the  United  States 
to  determine  the  creditworthiness  of  the  So- 
viet Union  and  its  ability  to  repay  debt,  such 
as  other  sovereign  borrowers.  Including  dis- 
closure of  the  sources  and  uses  of  Soviet 
hard  currency,  the  value  of  the  strategic 
gold  reserves  of  the  Soviet  Union,  and  other 
key  economic  and  financial  data. 

(7)  That,  in  order  to  demonstrate  its  cred- 
itworthiness and  to  demonstrate  a  commit- 
ment to  economic  reform,  the  Soviet  Union 
has  adopted  specific  provisions  with  strict, 
short  timeliness  for  deregulating  most 
prices,  selling  to  privately  owned  entities 
most  government-owned  assets,  and  intro- 
ducing genuine  competition  into  the  Soviet 
economy. 

(8)  That  the  Soviet  Union  is  committed  to 
environmental  restoration  and  rehabilita- 
tion of  unsafe  nuclear  facilities  that  it  con- 
tinues to  operate. 

(9)  That  the  Soviet  Union  will  not  transfer 
to  any  country  any  equipment,  technology, 
or  services  to  build  any  WERS  nuclear  reac- 
tors. In  particular,  that  the  Soviet  Union 
will  no  longer  provide  support  in  the  form  of 
funds,  equipment,  technology,  or  services  for 
the  CienfUegos  jaroject  in  Cuba. 

(10)  That  any  assistance  otherwise  prohib- 
ited by  tills  subsection  will  be  provided, 
whenever  feasible,  to  the  democratically 
elected  governments  of  the  Baltic  states  and 
the  republics. 

(c)  Certain  assistance  Not  affected.- 
Subsection  (b)  shall  not  prohibit  assistance 
to  the  government  of.  or  through  nongovern- 
mental organizations  to.  any  of  the  Baltic 
states  or  any  eligible  recipient  in  the  Soviet 
Union  as  defined  in  section  862(0. 

(d)  Waiver  in  the  National  Interest.— 
The  President  may  provide  assistance  to  the 
Soviet  Union  notwithstanding  subsection  (c) 
if— 

(1)  he  determines  such  assistance  to  be  in 
the  national  interest  of  the  United  States; 

(2)  he  submits  his  determination,  together 
with  the  reasons  therefor,  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives; 

(3)  ten  days  have  elapsed  since  the  deter- 
mination is  so  submitted;  and 

Each  submission  under  paragraph  (2)  shall 
include  a  description  of  the  progress  of  the 
Soviet  Union  in  meeting  the  conditions  set 
In  subsection  (b). 
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an 
which  was  subsequently 
the  bill  S.  1435,  supra,  as 


amendment, 
modified,  to 
follows: 

At  the  appropriate  place  add  the  following: 
TITLE  xm— INDUSTRIAL  DEVELOPMENT 
FOR  EASTERN  EUROPE  FOUNDATION 
It  is  the  sense  of  Confess  that  there  may 
be  established  an  entity  to  be  known  as  In- 
dustrial Development  for  Eastern  Europe 
Foundation  (hereafter  In  this  title  referred 
to  as  the  "FoundaUon").  to  be  p)vemed  by  a 
Board  of  Oovemors  as  described  In  section 
1304.  It  Is  the  sense  of  the  Congress  that  the 
President  should  negotiate  with  the  govern- 
ments of  foreign  nations  for  participation  by 
such  nations,  consistent  with  section  1304.  In 
carrying  out  the  activities  of  the  Founda- 
tion. 

(b)  Purposes.— The  purposes  of  the  Foun- 
dation may- 
CD     to     promote     and     support     joint. 

nondefense.  Industrial  research  and  develop- 
ment activities  of  mutual  benefit  to  the  na- 
tions involved  with  the  Foundation  and  its 
activities: 

(2)  to  develop  nondefense  high  technology 
industry  In  these  nations,  particularly 
through  Joint  and  cooperative  projects  be- 
tween firms  in  participating  nations: 

(3)  to  aid  with  the  modernization  of  the 
economies  of  these  nations  by  helping  them 
to  create  a  more  sophisticated  manufactur- 
ing base:  and 

(4)  to  help  these  nations  to  become  eco- 
nomically viable  by  providing  benefits  to 
their  Industrial  sector  particularly  through 
Joint  projects. 

(c)  Participation  of  Other  Nations.— The 
President  should  negotiate  with  the  govern- 
ments of  foreign  nations  for  participation  by 
such  nations,  consistent  with  section  1304  In 
carrying  out  the  activities  of  the  foundation. 
aac  .  ruNcnoNS  and  powers  or  thk  foun- 
dation. 

(a)  The  Foundation  may  support  and  pro- 
mote the  purposes  stated  In  section  1302(b) 
and  research  and  development  activities 
which— 

(1)  Involve  all  applied  science  activities  In 
the  process  through  which  an  Innovation  be- 
comes a  commercial  product:  and 

(2)  assist  with  product  engineering  and 
manufacturing  start  up. 

(b)  The  Foundation  may  work  closely  with. 
and  to  the  extent  practicable  coordinate  Its 
activities  with,  the  OECD  and  the  European 
Bank  for  Economic  Recovery  and  Develop- 
ment, drawing  on  the  expertise  of  those  In- 
stitutions in  achieving  its  purposes. 

(c)  The  Foundation  may  be  a  legal  entity 
and  may  have  all  the  powers  necessary  to 
carry  out  Its  objective.  Including  the  power 
to— 

(1)  promote  and  support,  by  funding  or  oth- 
erwise, joint  industrial  research  and  develop- 
ment projects  (hereafter  in  this  title  referred 
to  as  "projects").  In  accordance  with  sub- 
section (d): 

(2)  make  loans  and  grants: 

(3)  enter  Into  contracts: 

(4)  provide  services: 

(5)  acquire,  hold,  administer,  and  dispose  of 
real  and  personal  property: 

(6)  receive,  hold,  and  disburse  funds,  and 
open  bank  accounts: 

(7)  accept  contributions  of  property,  funds. 
and  services:  and 

(8)  employ  personnel. 

(dXl)  Foundation  projects  may  be  under- 
taken and  otherwise  supported  through  di- 
rect investment  and  joint  ventures  In  order 


to  develop  the  more  advanced  technology 
sectors  of  the  economies  of  Foundation 
member  nations. 

(2)  All  technology  and  products  developed 
as  a  result  of  the  work  of  the  Foundation 
may  be  freely  transferable  among  the  na- 
tions participating  In  a  project. 

(3)  More  tlian  one  member  nation  of  the 
Foundation  may  participate  In  each  Founda- 
tion project. 

(4)  All  Foundation  projects  undertaken 
may  be  In  compliance  with  the  export  con- 
trol laws  of  the  United  States. 

(e)  Nothing  in  this  title  may  be  construed 
to  prejudice  other  arrangements  for  sci- 
entific cooperation  between  the  United 
States  and  other  member  states  of  the  Foun- 
dation. 

SEC.    .  BOARD  or  GOVERNORS. 

(a)  A  Board  of  Governors  (hereafter  In  this 
title  referred  to  as  the  "Board")  may  be  the 
governing  body  of  the  Foundation  and  may 
be  responsible  for  determining  the  Founda- 
tion's progrram.  including  the  fields  of  coop- 
erative research  to  be  supported  by  the 
Foundation,  and  the  Foundation's  financial 
and  managerial  policies. 

(b)  The  Board  may  consist  of— 

(1)  the  Secretary  of  State  or  his  designee: 

(2)  the  Secretary  of  Commerce  or  his  des- 
ignee: 

(3)  the  Secreury  of  the  Treasury  or  his 
designee:  and 

(4)  a  representative  from  the  Foreign  Min- 
istry, Ministry  of  Finance,  Ministry  of  Trade 
and  Industry,  and  the  national  science  foun- 
dation or  Its  equivalent  from  the  govern- 
ments of  Poland,  Hungary,  and  Czecho- 
slovakia. 

(c)  Subject  to  the  provisions  of  this  title, 
the  Board  may  have  the  authority  to— 

(1)  adopt  bylaws  and  rules  of  procedure: 

(2)  establish  regulations  defining  the  poli- 
cies, organization,  and  procedures  of  the 
Foundation: 

(3)  appoint  an  Executive  Director. 

(4)  approve  the  annual  budget  and  research 
program  of  the  Foundation  Indicating, 
among  other  things,  the  research  and  devel- 
opment fields  to  which  priority  is  to  be 
griven: 

(5)  accept  contributions  of  property,  funds, 
and  services: 

(6)  establish  the  principal  office  of  the 
Foundation  In  a  neutral  location. 

(7)  approve  project  and  other  expenditures 
by  the  Foundation  and  agreements  pertain- 
ing to  projects  to  be  funded  by  the  Founda- 
tion: and 

(8)  exercise  and  delegate  any  other  power 
of  the  Foundation  not  otherwise  assigned  by 
this  title. 

(d)  E^ch  other  Elast  European  country  may 
be  eligible  for  membership  in  the  Foundation 
whenever  the  Board  determines  that  such 
country  has  made  sufficient  progress  toward 
marketization  and  democrt.  tlzation  and  is 
not  in  violation  of  section  502B  of  the  For- 
eign Assistance  Act  of  1961. 

(e)  The  chairman  of  the  Board  may  be  a 
United  States  national  and  may  serve  for  a 
one-year  term.  The  chairmanship  may  rotate 
among  the  three  Board  members  designated 
under  subsection  1304(b)  (1).  (2).  and  (3). 

(f)  The  Board  may  meet  at  least  twice  a 
year,  but  meetings  of  the  Board  may  be  held 
at  such  times  and  places  as  the  Board  may 
from  time  to  time  determine. 

(g)  The  Board  shall  act  by  a  vote  of  at  least 
two-thirds  of  its  entire  membership. 

(h)  Members  of  the  Board  may  serve  with- 
out compensation  from  the  Foundation,  but 
the  Board  may  authorize  the  payment  by  the 
Foundation  of  the  necessary  expenses  of  any 


members  in  attending  Board  meetings  and  in 
performing  other  official  duties  for  the 
Foundation.  Acceptance  of  such  payments  by 
Board  members  of  the  Foundation  for  this 
purpose  may  not  be  deemed  in  violation  of 
Ethics  in  Oovemment  Act  for  the  puri>oses 
of  carrying  out  this  section. 

(1)  The  Board  may  provide  for  annual  au- 
dits by  independent  auditors  of  the  accounts 
of  the  Foundation.  The  reports  of  such  au- 
dita, which  may  be  submitted  to  all  member 
governments,  may  contain  certification  as 
the  accounts  of  the  Foundation  and  evaluate 
the  Foundation's  internal  control  and  audit- 
ing system. 

SEC.    .  ADVISORY  COUNCn. 

(a)  An  Advisory  Council  (hereafter  in  this 
title  referred  to  as  the  "Council"),  may  act 
in  advisory  capacity  to  the  Board  and  the 
staff  of  the  Foundation.  The  Council  may 

(1)  help  the  Board  and  the  Foundation  staff 
evaluate  projects:  and 

(2)  make  proposals  as  to  which  sectors  of 
member  nation  economies  offer  the  best  op- 
portunity for  a  favorable  return  on  an  In- 
vestment. 

(b)  Recommendations  made  by  the  Council 
to  the  Board  and  the  staff  of  the  Foundation 
may  not  be  binding. 

(c)  The  Council  may  consist  of  three  mem- 
bers from  the  business  and  finance  commu- 
nity from  each  nation  belonging  to  the 
Foundation.  In  the  case  of  the  United  States, 
the  President  may  appoint  the  members. 

(d)  The  chairmanship  of  the  Council  may 
change  on  a  yearly  basis,  rotating  among  the 
members  of  the  panel  and  alternating  among 
member  countries. 

(e)  The  Council  may  meet  at  least  twice  a 
year.  To  the  extent  practical.  It  may  meet  at 
the  same  time  and  place  as  the  Board. 

(f)  Members  of  the  Council  may  serve  with- 
out compensation  from  the  Foundation,  but 
the  Board  may  authorize  the  payment  by  the 
Foundation  of  necessary  expenses  of  any 
members  of  the  Council  attending  Council 
meetings  and  in  performing  other  ofllclal  du- 
ties for  the  Foundation. 

SEC.    .  STRUCTURE  OF  THE  FOUNDATION. 

(a)(1)  The  Foundation  may  be  administered 
by  an  Executive  Secretariat.  The  Executive 
Secretariat  may  be  headed  by  an  Executive 
Director.  The  Executive  Director  should  be  a 
United  States  citizen,  and— 

(A)  act  aa  a  liaison  to  the  Board:  and 

(B)  coordinate  the  activities  of  the  Execu- 
tive Secretariat  and  the  Board. 

(2)  There  may  be  three  Deputy  Directors 
one  each  for  Poland.  Hungary,  and  Czecho- 
slovakia who  may  evaluate  projects  from 
each  nation,  making  recommendations  to 
the  Board  and  the  Executive  Secretariat  as 
to  whether  or  not  the  Foundation  may  sup- 
port the  project:  and 

(3)  Additional  Deputy  Directors  may  be 
created  as  more  nations  join  the  Foundation. 

(b)(1)  The  Executive  Director  may  be  the 
chief  executive  officer  of  the  Foundation.  He 
may  be  responsible  for  the  operations  and 
staff  of  the  Foundation,  and  may  act  In  ac- 
cordance with  the  policies,  directives,  and 
delegation  of  the  Board. 

(2)  The  Executive  Director  may  employ, 
oversee,  and  dismiss  the  members  of  the  pro- 
fessional administrative  staff  subject  to  the 
approval  of  the  Board. 

(3)  The  Executive  Director  may,  among 
other  things— 

(A)  evaluate  proposals  for  projects  submit- 
ted to  the  Foundation  and  prepare  and  sub- 
mit recommendations  and  draft  agreements 
concerning  project  proposals  to  the  Board  for 
its  approval: 

(B)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  budget  and  research  pro- 


gram, including  long-range  plans  for  use  of 
the  Foundation's  resources; 

(C)  prepare  and  submit  to  the  Board  for  its 
approval  an  annual  report,  including  an  au- 
dited financial  statement,  on  the  activities 
of  the  Foundation:  and 

(D)  implement  decisions  of  the  Board. 

(4)  Aty  power  of  the  Executive  Director 
under  this  title  or  delegated  to  him  by  the 
Board  may  be  delegated  by  him  to  other  otti- 
cers  of  the  Foundation,  except  as  otherwise 
prescribed  by  the  Board. 

(5)  The  Executive  Director  may  obtain  as- 
sistance from  outside  professionals  and  ex- 
perts for  the  purposes  of  evaluating  propos- 
als and  auditing  and  monitoring  projects 
sponsored  by  the  Foundation.  These  profes- 
sionals and  experts  may  be  given  compensa- 
tion by  the  Foundation  for  services  rendered, 
as  approved  by  the  Board. 

(6)  The  Elxecutlve  Director  may  be  per- 
mitted to  organize  various  activities,  such  as 
consultant  visits,  information  exchanges, 
and  similar  activities,  to  facilitate  the 
achievement  of  the  Foundation's  objective. 
The  Executive  Director  may  be  given  a  budg- 
et approved  by  the  Board  to  undertake  these 
activities. 

(7)  The  Executive  Director  may  maintain 
an  appropriate  system  of  internal  control, 
including  books  and  records  which  reflect 
the  transactions  of  the  Foundation  and  show 
the  current  financial  condition  of  the  Foun- 
dation. Such  system  may  Include  adequate 
internal  financial  and  operational  audits. 
The  books,  records,  and  internal  audit  re- 
ports may  be  available  for  review  by  author- 
ized representatives  of  governments  Involved 
with  the  Foundation. 

SEC.    .  OPERATIONS  (V  THB  rOUNDATION. 

(a)  The  Foundation's  operations  may  con- 
sist mainly  of  the  selection,  approval,  and 
monitoring  of  projects  f^inded  in  whole  or  in 
part  by  the  Foundation.  All  proposals  for 
such  projects  may  be  submitted  through  the 
Executive  Director  to  the  Board  for  ap- 
proval. 

(b)  Each  proposal  considered  by  the  Board 
may- 
CD  be  submitted  by  Foundation  member 

entities; 

(2)  demonstrate  the  technical  and  eco- 
nomic ibasibility  of  the  project: 

(3)  contain  evidence  that  the  applicant  Is 
capable  of  carrying  out  the  project,  either 
alone  or  through  the  partial  subcontracting 
to  universities.  Industrial  research  insti- 
tutes, or  other  qualified  entitles:  and 

(4)  indicate  that  the  applicant  will  contrib- 
ute, from  Its  own  financial  resources  or  re- 
sources available  to  It,  some  portion  of  the 
financial  resources  required  to  carry  out  the 
project. 

(c)  Each  proposed  project  considered  by  the 
Board  may- 
CD  propose  a  tangible,  direct  benefit  for  the 

national  economies  of  Foundation  member 
nationSk  such  as  an  increase  In  exports,  value 
added  or  new  markets; 

C2)  be  of  Interest  to  Foundation  member 
nations^  Industry: 

C3)  be  of  general  interest  to  an  entire  in- 
dustrial field: 

C4)  directly  or  indirectly  contribute  to  ad- 
ditional development  of  products,  processes, 
or  nmrkets:  and 

C5)  have  tangible  benefits  for  nations  in- 
volved with  a  project. 

Cd)  For  purposes  of  subsection  (cKS),  a 
project  having  a  tangible  benefit  may  be  one 
that— 

(1)  is  submitted  by  one  or  more  Foundation 
member  firms  or  a  Joint  venture  between  a 
United  States  firm  and  a  member  nation 
firm: 


(2)  will  require  expenditures  for  goods  and 
services  in  nations  Involved  with  the  project: 
and 

(3)  meets  any  other  criteria  established  by 
the  Board. 


MACK  (AND  OTHERS)  AMENDMENT 
NO.  821 

Mr.  MACK  (for  himself,  Mr.  Garn, 
Mr.  RiEGLE,  Mr.  McCain,  Mr. 
LIEBERMAN,  and  Mr.  Domenici)  pro- 
posed an  amendment  to  the  bill  S.  1435, 
supra,  as  follows: 

On  page  225,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  MM.  SOVIET  ACCESS  TO  THE  FINANCIAL  RE- 
SOURCES OF  INTERNATIONAL  FI- 
NANCIAL INSTITUTIONS. 

(a)  FiNDiNOS.- The  Congress  finds  that— 

(1)  the  Soviet  Union  has  adopted  a  more 
cooperative  posture  on  a  range  of  inter- 
national political  Issues  that  has  moved 
East-West  relations  beyond  the  stalemate  of 
the  Cold  War.  assisted  the  cause  of  world 
freedom  and  peace,  and  permitted  improved 
relations  with  the  United  States: 

C2)  at  the  same  time,  the  course  of  internal 
political  and  economic  developments  in  the 
Soviet  Union  has  been  far  less  clear,  with  in- 
creased political  pluralism  as  represented  by 
free  elections  in  various  Republics  matched 
by  instances  of  political  repression,  includ- 
ing armed  intervention  in  the  Baltic  states: 

C3)  in  the  economic  arena,  tentative  move- 
ments toward  economic  liberalization  have 
produced  a  breakdown  of  the  former  com- 
mand economy  but  little  tangible  evidence 
of  movement  toward  a  market  economy: 

C4)  in  its  international  trade  and  aid  rela- 
tionships, the  Soviet  Union  continues  to  sup- 
port repressive  political  regimes  and  to  en- 
courage regional  instability  through  sub- 
stantial economic  support  for  Cuba,  Viet- 
nam, Afghanistan,  and  North  Korea  and  con- 
tinues to  export  substantial  quantities  of 
arms  and  unsafe  nuclear  technology,  which 
represent  a  threat  to  regional  stability  and 
the  world  environment: 

C5)  it  is  in  the  interest  of  the  United  States 
to  encourage  Soviet  cooperation  on  inter- 
national problems  and  to  promote  adoption 
of  a  fUUy  democratic  form  of  government 
and  economic  transformation  from  a  cen- 
trally planned  to  a  free  market  economy  in 
the  Soviet  Union: 

C6)  expanded  economic  ties  with  the  West 
can  advance  the  process  of  transformation 
by  educating  the  Soviets  to  the  benefits  of 
political  pluralism,  market  economics,  and 
free  trade; 

(7)  Western  financial  assistance  could  also 
potentially  assist  the  process  of  trans- 
formation but  it  carries  substantial  risks  on 
the  Soviet  side  of  delaying  needed  reform 
and  propping  up  the  failed  structures  and 
policies  of  the  past  and,  on  the  United  States 
side,  of  assuming  unacceptable  risks  of  de- 
fault on  taxpayer-financed  credits: 

(8)  the  study  of  the  Soviet  economy  pre- 
pared by  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
the  European  Bank  for  Reconstruction  and 
Development  concluded  that  without  a 
major  and  comprehensive  reform  program 
additional  financial  transfers  to  the  Soviet 
Union  would  be  of  little  or  no  lasting  value: 

C9)  given  these  views  and  concerns,  no  fi- 
nancial transfers  should  be  provided  to  the 
Oovemment  of  the  Soviet  Union  by  the  Gov- 
ernment of  the  United  States  nor  should  the 


United  States  support  Soviet  borrowing 
rights  in  any  international  financial  institu- 
tions In  excess  of  thoee  to  which  the  Soviet 
Union  is  already  entitied  until  the  Soviet 
Union  has  fundamentally  changed  its  eco- 
nomic and  political  orientation  and  commit- 
ted itself  irrevocably  to  a  major  and  com- 
prehensive economic  reform  program. 
Cb)  Soviet  Access  to  the  Resources  of 

THE    INTERNATIONAL    MONETARY     FUND.— The 

Secretary  of  the  Treasury  shall  instruct  the 
United  States  Elxecutive  Director  to  the 
International  Monetary  Fund  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
Soviet  membership  in  the  Fund,  and  the 
United  States  shall  support  no  future  expan- 
sion of  Fund  quotas  in  which  the  Soviet 
Union  would  participate,  until  30  days  after 
the  President  certifies  and  reports  to  the 
Congress  the  following: 

(1)  Economic  reform.— That,  as  an  Indica- 
tion that  the  Government  of  the  Soviet 
Union  Is  implementing  free  market  eco- 
nomic policies,  the  following  actions  have 
been  taken: 

(A)  provision  of  all  data  necessary  for  the 
Fund  and  its  members  to  accurately  deter- 
mine the  size,  composition,  and  credit- 
worthiness of  the  Soviet  economy: 

(B)  establishment  of  the  right  to  own  pri- 
vate property  and  engage  freely  in  com- 
merce, including  progress  towards  the  cre- 
ation of  a  legal  and  administrative  frame- 
work to  permit  the  free  exercise  of  such 
rights: 

(C)  implementation  of  effective  procedures 
for  privatization  of  government  enterprises; 

(D)  signincant  progress  In  dismantling 
central  planning  mechanisms,  in  eliminating 
price  controls,  and  in  establishing  a  market- 
based  pricing  system:  and 

(E)  adherence  to  international  rules  re- 
garding trade,  protection  of  foreign  inves- 
tors, and  protection  of  intellectual  property 
rights. 

(2)  Role  of  the  central  government.- 
That,  as  an  Indication  that  the  Soviet  Union 
is  reducing  the  size  and  scope  of  government 
expenditures,  especially  categories  of  ex- 
penditure that  threaten  world  security  and 
divert  resources  from  market-based  eco- 
nomic reform,  the  following  actions  have 
been  taken: 

(A)  Implementation  of  a  defense  budget 
that  achieves  slgniHcant  reduction  In  the 
percentage  of  gross  domestic  product  de- 
voted to  military  purposes  including,  in  par- 
ticular, reduction  of  strategic  nuclear  weap- 
ons arsenals  and  other  weapons  of  mass  de- 
struction, with  the  objective  of  reducing 
such  percentage  to  levels  approximating 
those  of  the  Western  democracies;  and 

(B)  termination  of  economic  subsidies  and 
military  assistance,  including  an  end  to 
transfers  of  destablizlng  missiles,  other  so- 
phisticated weapons  systems  and  nuclear 
technologry.  to  countries  that  have  supported 
international  terrorism,  such  as  Syria, 
Libya,  and  Iraq,  and  that  have  participated 
in  efforts  to  destabilize  neighboring  states, 
such  as  Cuba,  North  Korea,  and  Vietnam. 

(3)  POLFTiCAL  REFORM.— That,  as  an  Indica- 
tion that  the  Soviet  Union  has  embraced 
democratic  processes  upon  which  successful 
economic  development  is  predicated,  the  fol- 
lowing actions  have  been  taken: 

(A)  free  and  fair  mulitparty  elections  for 
the  national  parliament  and  leadership: 

CB)  good  faith  negotiations  between  the 
Government  of  the  Soviet  Union  and  leaders 
of  the  Baltic  states  and  other  republics  that 
have  elected  to  become  independent  of  the 
Soviet  Union;  and 

(C)  demonstrated  sustained  commitment 
to  peaceful  resolution  of  disputes  with  repub- 
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and   democratic   move- 


lican    governments 
ments. 

(c)  ElxPANDED  Soviet  Access  to  the  Re- 
sources OF  THE  European  Bank  for  Recon- 
struction AND  Development— The  Sec- 
retary of  the  Treasury  shall  Instruct  the  Ex- 
ecutive Director  to  the  European  Bank  for 
Reconstruction  and  Development  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
expansion  of  access  by  the  Soviet  Union  to 
the  resources  of  the  Bank  pursuant  to  para- 
graph 4  of  Article  8  of  the  Bank's  articles  of 
agreement  unless  the  J»re8ldent  has  made  the 
certification  and  report  required  under  sub- 
section (b). 

(d)  DEFiNrriON.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Soviet  membership"  includes 
any  association  with  the  Fund  involving  con- 
tribution or  borrowing  of  Fund  resources, 
but  excludes  any  association  with  the  Fund 
as  an  observer  or  in  an  advisory  status  in- 
volving technical  assistance;  and 

(2)  the  term  "Soviet  Union  '  includes  all 
successor  sUtes  (other  than  the  Baltic 
states)  to  the  Soviet  Union. 


DIXON  (AND  OTHERS)  AMENDMENT 
NO.  822 

Mr.  DDCON  (for  himself.  Mr.  Dole. 
Mr.  Kohl,  Mr.  McConnell.  Mr.  Grass- 
ley,  Mr.  LUGAR.  Mr.  Symms.  Mr.  Dan- 
FORTH,  Mr.  Craig.  Mr.  Coats,  Mr. 
Durenberger.  Mr.  Pressler,  Mr.  Kas- 
TEN,  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  S.  1435,  supra,  as 
follows: 

Strike  out  section  305  of  the  bill 


BIDEN  amendment  no.  823 

(Ordered  to  lie  on  the  table.) 

Mr.  BIDEN  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1435,  supra,  as  follows: 
On  page  88.  between  lines  13  and  14,  insert 

the  following; 

SEC.  4IS.  MIODLE  EAST  SECURITY  AND  DEMOC- 
RACY. 

(a)  Short  TrrtE.— This  section  may  be 
cited  as  the  "Middle  East  Security  and  De- 
mocracy Initiative  Act  of  1991". 

(b)  Findings.— Congress  finds  that— 

(1)  United  States  arms  sales  policy  in  the 
Middle  East  should  be  designed  to  contribute 
to  the  stability  and  security  of  the  region; 

(2)  in  the  absence  of  progress  by  govern- 
ments in  the  region  to  build  institutions 
that  satisfy  popular  aspirations  for  demo- 
cratic rights  and  economic  development, 
arms  sales  alone  will  be  insufficient  to  en- 
sure the  stability  and  security  of  the  region 
and  the  defense  of  United  States  interests 
therein;  and 

(3)  accordingly,  the  United  States  must 
pursue  a  multlfaceted  policy  in  the  Middle 
East,  emphasising  progress  toward  political 
pluralism  and  economic  development  within 
the  security  environment  fostered  by  a 
sound  arms  sales  policy. 

(c)  Presidential  Certification.— (l) 
Whenever  the  President  submits  to  the  Con- 
gress a  numbered  certification  with  respect 
to  an  offer  to  sell,  or  an  application  for  a  li- 
cense to  export,  major  defense  equipment. 
defense  articles,  or  defense  services  to  a  Mid- 
dle E^t  country  under  section  36<b)(l)  or 
section  36(c)  of  the  Arms  Export  Control  Act. 
as  the  case  may  be,  such  certification  stiall 
Include  a  report— 

(A)  analyzing  the  steps  taken  by  the  gov- 
ernment of  that  country  to  build  or  main- 


tain institutions  that  embody  democratic 
principles,  unless  a  certification  is  made 
with  respect  to  such  country  under  para- 
graph (2)(A)(iKI);  and 

(B)  in  the  case  of  any  oil  exporting  coun- 
try, analyzing  the  steps  taken  by  the  govern- 
ment of  that  country  to  Invest  and  contrib- 
ute, in  a  manner  commensurate  with  its 
wealth,  to  the  economic  development  of  the 

region. 

(2)  Whenever  a  numbered  certification  with 
respect  to  a  sale  or  export  described  in  sub- 
section (c)(1)  to  a  Middle  East  country  is 
submitted  to  Congress,  the  President  shall 
include  in  such  certification- 

(A)(i)  a  certification— 

(I)  that  the  exercise  of  governmental  power 
In  that  country  is  determined  by  fi^e  and 
fair  elections  and  that  such  country  is  maln- 
Uinlng  institutions  that  embody  democratic 
principles;  or 

(II)  that.  In  the  case  of  a  country  that  does 
not  qualify  for  certification  under  subclause 
(I),  such  country  has  a  record  of  continuing 
progress  with  respect  to  developing  institu- 
tions that  embody  democratic  principles; 
and 

(ii)  in  the  case  of  any  oil  exporting  coun- 
try, a  certification  that  such  country  has  a 
record  of  continuing  and  substantial  achieve- 
ment in  making  Investments  and  contribu- 
tions. In  amounts  commensurate  with  its 
wealth,  to  the  economic  development  of  the 
region;  or 

(B)  a  certification  that  the  proposed  trans- 
fer of  such  major  defense  equipment,  defense 
articles,  or  defense  services  is  of  such  com- 
pelling importance  to  the  security  Interests 
of  the  United  States  as  to  warrant  such 
transfer  notwithstanding  the  President's  in- 
ability to  make  the  appropriate  certifi- 
cations required  by  subparagraph  (A). 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "defense  articles",  "defense 
services  ",  and  "major  defense  equipment" 
have  the  meanings  given  to  such  terms  by 
paragraphs  (3),  (4),  and  (6),  respectively,  of 
section  47  of  the  Arms  Export  Control  Act; 

(2)  the  term  "oil  exporting  country"  means 
a  country  that  exports  petroleum  extracted 
within  its  territory;  and 

(3)  the  term  "Middle  East"  means  the  re- 
gion which  conslsu  of  Algeria,  Bahrain. 
Egypt.  Iran.  Iraq.  Israel,  Jordan,  Kuwait, 
Lebanon,  Libya,  Morocco,  Oman.  Qatar, 
Saudi  Arabia,  Syria,  Tunisia,  the  United 
Arab  Emirates,  and  Yemen. 

On  page  3.  after  the  item  relating  to  sec- 
tion 414,  Insert  the  following  new  item: 
Sec.   415.    Middle   East   security   and   demo- 
cracy. 


Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
lea^es  and  the  public  that  there  has 
been  a  date  change  for  a  hearing  that 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 

The  hearing  scheduled  on  Thursday, 
July  25.  1991.  regarding  S.  1351.  the  De- 
partment of  Energy  Science  and  Tech- 
nology Partnership  Act.  has  been 
moved  to  Tuesday.  July  30.  1991  at  9:30 
a.m.  A  second  hearing  on  this  same 
subject  is  still  scheduled  for  July  31  at 
2  p.m.  For  further  Information  on  these 
hearings,  please  contact  Paul  Bamett 
of  the  committee  staff  at  202-224-7569. 

Both  hearings  will  take  place  in 
room  SD-336  of  the  Dirksen  Senate  Of- 
fice Building.  First  and  C  Streets  NE.. 
Washington.  DC. 


NOTICES  OF  HEARINGS 

COMMnTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  the  over- 
sight hearing  scheduled  before  the 
Committee  on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  the  re- 
settlement of  Rongelap.  Marshall  Is- 
lands, has  been  postponed. 

The  hearing,  which  was  originally 
scheduled  for  July  30,  1991,  has  been  re- 
scheduled to  take  place  on  September 
19,  1991,  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 

For  further  information,  please  con- 
tact Allen  Stayman  of  the  committee 
staff  at  202-224-7865. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMriTEE  ON  COMMUNICA'HONS 

Mr.  MITCHELL.  Mr.  President.  I  aak 
unanimous  consent  that  the  Sub- 
committee on  Communications,  of  the 
Committee  on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  24.  1991,  at  9:30  a.m.  on  S.  1401,  S. 
1462,  and  S.  857  and  computerized  calls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrEE  on  the  judiciary 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  24.  1991.  at  9:30 
a.m..  to  hold  a  hearing  on  the  nomina- 
tion of  Eugene  E.  Siler.  Jr..  to  be  U.S. 
circuit  judge  for  the  sixth  circuit,  Wil- 
liam G.  Bassler.  to  be  U.S.  district 
judge  for  the  District  of  New  Jersey. 
Jorge  A.  Soils,  to  be  U.S.  district  judge 
for  the  Northern  District  of  Texas,  and 
James  T.  Trimble,  Jr.,  to  be  U.S.  dis- 
trict judge  for  the  Western  District  of 
Louisiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and 
Adminsitrative  Practice  of  the  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  July  24,  1991,  at  2:30 
p.m.,  to  hold  a  hearing  on  special  prob- 
lems in  bankruptcy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Technology  and  the  Law 
and  the  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 


the  Senate  on  Wednesday,  July  24, 1991, 
at  10  a.m.,  to  hold  a  hearing  on  S.  1096. 
a  bill  to  ensure  the  protection  of  mo- 
tion picture  copyrights,  and  for  other 
purposes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMTTTEE  ON  DTTELLIOENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  July  24,  1991.  at 
2  p.m.,  to  hold  a  closed  conference  on 
the  fiscal  year  1991  Intelligence  author- 
ization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  24,  beginning  at  9:30 
a.m..  to  conduct  a  hearing  on  the 
toxics  use  and  source  reduction  provi- 
sions of  S.  976,  the  Resource  Conserva- 
tion and  Recovery  Act  Amendments  of 
1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  July  24, 
1991.  at  10  a.m.,  for  a  hearing  on 
"Health America:  Economic  Impact." 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

I   SPECIAL  COMMTTTEE  ON  AGDiO 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  24,  1991,  at  9:30 
a.m..  to  hold  a  hearing  entitled  "Low- 
Income  Medicare  Beneficiaries:  Have 
They  Been  Forgotten?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OOMMnTEE  ON  POREiaN  RELATKWS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate OB  Wednesday.  July  24.  1991,  at  10 
a.m.,  to  hold  a  hearing  on  three  envi- 
ronmental treaties. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    36.    PARA- 
GRAPH   4.    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Recxdrd  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Carlton  E.  Thomas,  a  member  of 
the  staff  of  Senator  Harkin,  to  partici- 
pate in  a  program  in  the  Soviet  Union, 
sponsored  by  IRIS,  a  United  States 
consortium  of  universities,  and  the  So- 
viet Academy  of  Sciences,  from  August 
1-8,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Thomas  in  the 
program  in  the  Soviet  Union,  at  the  ex- 
pense of  IRIS  and  the  Soviet  Academy 
of  Sciences,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Andrew  Johnson,  a  member  of 
the  staff  of  Senator  EXON,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  People's  Republic  of  China  and 
the  United  States-Asia  Institute,  from 
August  3-18.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Johnson  in  the 
program  in  China,  at  the  expense  of  the 
People's  Republic  of  China,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Patricia  McDonald,  a  member  of 
the  staff  of  Senator  Wallop,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  People's  Republic  of  China  and 
the  United  States-Asia  Institute,  from 
August  3-17.  1991. 

The  committee  has  determined  that 
participation  by  Ms.  McDonald  in  the 
program  in  China,  at  the  expense  of  the 
People's  Republic  of  China,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  conmilttee  has  received  a 
request  for  a  determination  under  rule 
35  for  Donald  L.  Hardy,  a  member  of 
the  staff  of  Senator  Simpson,  to  par- 
ticipate in  a  program  in  the  Nether- 
lands, sponsored  by  the  Atlantic  Ebc- 
change  Program  of  Rotterdam,  from 
June  30-July  7,  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Hardy  in  the  pro- 
gram in  the  Netherlands  at  the  expense 


of  Atlantic  Exchange  Progium  of  Rot- 
terdam, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Kevin  M.  Dempsey,  a  member  of 
the  staff  of  Senator  Danforth.  to  peir- 
ticipate  in  a  program  in  China,  spon- 
sored by  the  People's  Institute  of  For- 
eign Affairs  and  the  United  States- Asia 
Institute,  from  August  5-16.  1991. 

The  committee  has  determined  that 
participation  by  Mr.  Dempsey  in  the 
program  in  China,  at  the  expense  of  the 
People's  Institute  of  Foreign  Affairs,  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 


HONORING  MILLER  BREWING  CO. 

•  Mr.  KASTEN.  Mr.  President,  in 
tough  economic  times  it  is  important 
for  a  community  to  have  business  lead- 
ers it  can  count  on.  In  Wisconsin,  we 
can  count  on  Miller  Brewing  Co.  to 
contribute  very  important  resources  to 
our  State  economy. 

In  1990,  as  the  United  States  grappled 
with  a  serious  recession.  Miller  con- 
tributed $706  million  to  the  Wisconsin 
economy  in  the  form  of  salaries,  wages, 
and  other  expenditures.  Miller  employs 
more  than  3,000  Wisconsinites,  and  is 
becoming  more  valuable  to  the  people 
of  our  State  than  ever  before.  Miller 
also  contributes  nearly  $1.5  million  an- 
nually to  charitable  organizations. 

Company  president  Leonard  Gold- 
stein and  all  the  Miller  employees  de- 
serve a  vote  of  thanks  from  the  people 
of  Wisconsin.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeping  report  for  fiscal 
year  1991,  prepared  by  the  Congres- 
sional Budget  Office  under  section 
308(b)  of  the  Congressional  Budget  Act 
of  1974,  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion, 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327.0  billion. 

The  report  follows: 

U.S.  CONGRESS, 
CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC.  July  22.  7997. 
Hon.  Jim  Sasser, 

Chainnan.  Committee  on  the  Budget,  U.S.  Sen- 
ate, Washington,  DC 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
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the  budget  for  flscal  year  1991  and  Is  current  THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE,  these  things  up  hen*  and  I  do  miss  them." 
through  July  19.  1991.  The  estimates  of  budg-  1020  COtlG .  1ST  SESS.,  SENATE  SUPPORTING  DETAIL,  "''^  »**^„„„„„,  ,„  ,^,^^,  „,  „,«  ghoDDem 
et  aufhorlt/  outlays,  and  revenues  are  con-  f^cAL  YEAR  1991  AS  Of  CLOSING  OF  BUSINESS  JULY  ^  He;  comment  was  '^STncludSVefd^faS^ 
slstent  with  the  wchnlcal  and  <»conomlc  as-  jg  i99i_cort,nued  3^eet  and  hot  peppers,  ripe  tomatoes, 
sumptions  of  t^'Bu^*^  Enforcement  Act  of  ^^  „,„^,  ^  ^^„,  watermelons  and  canta- 
1990  (Title  Xm  of  P.L101-W8).  This  rei«^^^^ ?^upe»U  down-home  harvest  that  two  farm- 
submitted  under  Section  ^f''' »nd  in  aid  of  B^^  .„.                    ^^  ers  from  the  Sea  Islands  in  South  Carolina 

SecUon  311  of  the  Congressional  Budget  Act      t^ ^^^  ^^^^  ^  ^^^  York.  In  the  North,  the 

as  amended,  and  meets  the  requirements  for  ^^^^^  ^^  ^^^^^  ^^^  ^  ^^^^  ^^^^  ^  ,j^^  ^^^^ 

Senate  scorekeeping  of  Section  5  of  S   con.  „^,i  ,„mi«m<%                                                         ..you   have  everything  for  a  lowcountry 

Res.  32.  the  1986  First  Concurrent  Resolution  'H  R  ^f^"**  L«               ^              ,    ^um^  he?e  excepVthe  shrimp."  said  one  of 

''"c^^L^lti^ia.t  r»nnrt    rtat^d  Julv  15    1991  »*  "^^  "'"'^                   ,               ,  the  farmers.  Robert  E.  Murray,  of  Johns  I»- 

Since  my  last  report,  dated  Juiy  IS.  iwi.  ,„„,«,„„tef                   -2            -1  land  S  C  He  and  Felder  Freeman  had  driven 

there  has  been  no  action  that  affecu  the  cur-  Em«„oc  .„pB*m„t.i  i  f^irt  for  is  hou™  Xh  twoTnd  a^ftons 

rent  level  of  spending  and  revenues.  Z^^^'^^  ^XS  ZS.^° 

Sincerely.                    r^ischauer.  '''"  ^  '"-"'      '^1 —        Venturing  to  New  York  was  an  experiment 

Director  loiii  wKttd  tm.  ms-  in  direct  markeUng  for  these  men.  who  are 

SUM  3826  1 405  - 1  among  50  farmers  ftom  the  Sea  Islands  who 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE.  '« ,5^— --"'•"  -        '^'''':^  "^ ';^>,°!J'^J:J1'Tc''b!^T,1 

in^n  rnnf.    m  SfSS   AS  OF  JULY  19  1991  »  cwimKt  nmmoti  m<-  run  by  a  church  in  Columbia.  S.C.  Because 

102D  CONG.,  151  bt»..  K)  w  JULi  IS.  i«i  ,^^  ^  ^^  ^^              ^^^  ^^  ^^^  delayed  by  highway  construc- 

im  MiOTi  Hi  doiursl  y  t„i,ti„»ni  .uthontj  ind                                                          ,        arriving  In  New  York  around  2  P.M.  in- 
Z^:^.      '              Zi^  -N-.-MiocwThm-.ti  Stead  Of  8  A.M..  they  decided  to  sUy  over- 

budHtil-        'iT,'         HwlW-  curant  iw  «tiiinl«  in  ti-  night. 

irejitesi        ""         jurttites  ».5rt  ocvogdiJt  iu'«i«tK          -»5''            "'                      The  next  day.  administrators  of  the  New 

7-— *  l^^Z  V^",,  York  City  Greenmarket  program  gave  them 

MM  iutrw.t»                  1.1892         1.1888          -04  lo,  Mm  Kitoretmwt  Kt  space  at  Che  Albee  Square  Greenmarket  In 

Outii^                           1.132  4         1.132  0            -4  .st,mii«                            15,000         31.300       -23,sw)  Brooklyn.  Where  they  found  buyers  for  mo6t 

*~"rM,                          805  4          8054             (')  (>,-6u^,«  :u,T,nt  im.               1188,799      1.132.014        805.409  of  their  remaining  produce.  They  gave  the 

i«i-95                    4.8903        46903             i>)  Rw.s«) Vtiuattmr»i«ie5        1189.215      1132.396        805.410  rest  to  Hale  House  in  Harlem. 

i»»m««i  (Wicit  imflunt            327  0          326  6          -0  4  Theirs  were  the  first  field  tomatoes  In  any 

gLTrirtir..,.            "'  •""'"orb:;:'^.  of  the  New  York  city  Oreenmarkets.b«itlng 

mtMs                           1072          1069          -03  !„,,„  the  local  season  by  a  good  two  weeks.  The 

Oein  wDnct  IB  umit               4.1450         34529        -692  1  umir  bgOiii  at-  regular  Greenmarket  farmers,  like  Christine 

°"-^<2SiS«un„«-n^  .L«,..-»^SS.                     *'*            *  Jordan  Of  Migllorelli  Farms  in  TlvolLN.Y 

1991                        234  2          234  w, -*m.«  r-n "« •« «- «  ™.«d,-, .  did  not  mind.  "We  Specialise  In  grwms  SO 

1991-95  1284  4         12841  they're  not  any  kind  of  competition  for  us 

^"'.^r  "**"""             303  1          303  1        today."  She  said. 

'"'-^ '■""         "^" SEEDS  OF  HOPE  FROM  SOUTH             The  idea  of  traveling  to  New  York  appealed 

■m  «.-«  Mm  .U«.-"  -«  »«*  ^  -  S.....  Budm  com-  *'"'"                 CAROLINA  'S**'"'^™r^"*''i?^J^;^^.h««the?r 

rnttw  uiti  ■«  jcconiaiia  w-tii  ««««  13112(1)  ot  mt  8Miiet  Entawment  v..nxvv^i-.xi  ^.j^^  people  in  these  neighborhoods  have  their 

«ci  oi  1990  (tun  uii  o<  Puwic  u- 101-5O8)  »  Mr  HOLLINGS.  Mr.  President.  I  sub-  roots  down  where  we  live."  said  Mr.  Free- 

Jfr.;:rsi«^T.^^.rrer,"^r«n'r-?:f.^i  mlt  for  the  record  an  article  from  to-  man.    a    farmer   for    ""O",,"*",  »  f'?"^ 

Kx  hij  ipiKWii  In  »MAm  tuii  ,tar  ii/ndmi  ni.miies  w(i»(  cun»m  In.  (Jay's  New  York  Tlmes  describing  the  "These  people  really  want  tnis  stun  out  iney 

ire  includK  tw  enmiemwl  inO  miiwJitoty  projnms  fwuintii  innual  IP- ,„„^„„„„„_<„i     o.i^^ooa    nT    Mr      Fplrfpr  Can't  get  it." 

prapcjiws  «»  .1  tw  ipBDonatws  KM  ixx  i»en  maM  m  Kcort.(Ke  entrepreneurial  success  of  Mr.   t  elder  <-        »                            farmers  sell  produce 

Srt"»ct»o  606(i))(2)  (H  ti»  Budif.  Ento-«m«t  «ct  ai  1990  (iii»  iin  at  preeman  and   Mr.    Robert   E.    Murray.  ^,^*®jf  ?^  "°^       fT/JtlZIJlh  ^v^!LS«^-n^ 

Public  L«  101-508)  ind  .n  dwwiiiiioo  «tMr»  Budtei  Commflw  cur  ricciu«.ii   aiiu   i  ^                        toi  =  t,ho  ^f  directly  to  Consumers  through  churchos  and 

rwi  i««i  adud«  ys  3  wiKxi  in  iwditiwf'w"'* »"«  »34  6  Mioii  .n  out  Doth  farmers  irom  tne  jsea  isianoB  oi  jj     farmers'     markets.     Including    one    in 

um  to.  desirited  emef|»"cies  lociudmj  Operit^n  De«(t  s««i4'|'«»rt  South  Carolina.  Working  with  Seeds  of  Charleston     S  C     The    Washington    Street 

^J!^lCti;':X^T2mVJ:T,:,^Z>^r,Z  nope,  a  project  started  by  the  washing-  Methodist  "church  in  Columbia  began  the 

gytiars  to.  iiii«fnji  Rmnut  s«(vic«  lundim  jtKn*  the  )uM  1990  Mwine  ^^^  Methodist  Church  In  Columbia,  SC,     program  in  1987  after  the  1986  drought  left 

r.Ftr.rrcrrrnn^!,'e!,rr^:KXV^«^^^^^^^  Mr.  Freeman  and  Mr.  Mun-ay  are  tak-     many  farmers  near  ruin. 

«ion»ctiPuiiiicLw  101-5O8)  indfivMuesinciudf  tiwottictotniniie-  jjj™  fresh  South  Carolina  vegetables  to        Finding  that  even  before  the  drougnt  tne 

mnt  ind  Bud|et  i  «""i»>«  ot  « 0  b.uiofl  lor  ti«  intetnii  Rwwu.  Senrw  »     vnpV-  Pftv    whArp  thpv  havp  found     farmers  were  struggling  because  of  their  de- 

iyw.s«i.nii»Tit«ur^p»iii  Sew.  Aporopniioos  Bill  iPubkuw  101-  Ncw  York  City,  wnere  tney  nave  louna                          middlemen  and  a  lack  of  rell- 

509)  n»  cu-™.i  *«<  0.  d«i  «p,«i  I.  irn,,,  ^^.  ti,.  iites  US  ir,«-  ^  rcceptive  market  among  city  people     P!"f  *"^^  °°     thP  rhurch^t  un  ^^^ 

w»  .ntonnitmi  on  guwic  d«i  ir»ni»ctK)in  ,  f  ,   , ^.  c„„»k»..».  f^r^A  ^°^^  market*,  the  churcn  set  up  a  larmers 

'LOS  thir  $50  000  000  homcsick  for  good  Southern  food.                market  in  its  parking  lot.  Then  the  South 

I  applaud  Mr.  Freeman,  Mr.  Murray,     Carolina    Christian    Action    Council,    rep- 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US    SENATE,  and  the  Seeds  of  Hope  project  for  seek-     resenting  6,000  churches,   became  involved. 

102O  CONG  .  1ST  SESS  ,  SENATE  SUPPORTING  DETAIL,  ing  new  markets  for  South  Carolina's     The  project  received  a  J12.000  grant  this  year 

FISCAL  YEAR  1991  AS  Of  CLOSING  OF  BUSINESS  JULY  agricultural     products.     Their     efforts     from  the  Presbyterian  Hunger  Program  of 

19,  1991  truly  are  providing  seeds  of  hope  for  in-     the  Presbyterian  Church  (USA)  to  cover  ad- 

lin  n»n«m  oi  doiuni  creased  opportunity  for  the  families  in     mlnlstraUve  costs.               ,  „     ^      ,  „ 

„,,r  Cfofp  who  want  to  continue  farm-        Donna  Bryan,  director  of  Seeds  of  Hope. 

•-I*  •»■      ^s^       R«»u«  A^    K,    T^^oIp  .  n^na  off  fhp     said  the  idea  of  selling  produce  in  New  York 
ttSnt>        °""^       '""""  in?  and  be  able  to  make  a  living  off  the     ^^  ^^^  ^^^j^  ^^  ^  conversation  her  husband, 

77~~~  land.                                                                       Charles,  a  doctor,  had  with  a  colleague  at 

rH'I"'**"                                            834  910  Mr.  President.  I  ask  that  the  article     Memorial  Sloan-Kettering  Cancer  Center  in 

PKiMntnt  i»»™»n»tK)m        725 105       633016  be  reprinted  in  the  Record,  but  I  warn     Manhattan,  who  told  him  about  New  York 

SSmTIlSpti             -2^0  616     -210616  you— it  will  make  your  mouth  water     city's       Greenmarkets.       Although       the 

■ for  some  South  Carolina  gumbo.                  Greenmarkets  limit  participation  to  farmers 

"'1';'^'^         1178546      1098770       834910  The  article  follows:                                        in  New  York  and  New  Jersey,  they  were  will- 

..J:.Z        ^^^^^^=^—  ^From  the  New  York  Tlmes^July  24. 19911        ^^  .^^n  anTKl^r^^rSd^K; 

EiMdHii  RS  dtadiiM  lof  GUMBO  Mahnos  FROM  CAROLINA                ^  jj^^jg  j^gg  ^jj^^  jjjgy  jjj^j  hoped.  "Once  peo- 

Drati  Stoim  tiso»>  (By  Florence  Fabrlcant)                      pie  know  we're  coming."  Mr.  Freeman  said, 

102-2) -I  On  a  sunny  afternoon  two  weeks  ago,  Clara     "they'll  come  out  for  us." 

WtfiM'  i<te»tioii.  em-  Davidson  was  sorting  through  a  pile  of  broad        Mr.  Murray  said  that  for  him  it  was  "like 

""T^'^^^'^L  green  butter  beans  at  the  Greenmarket  at     coming    home."    He    attended    Boys    High 

PwiteLtiiK-lt)                  2              2      .  - 125th  Street  and  Adam  Clayton  Powell  Jr.     School  in  Brooklyn  and  left  New  York  in 

Dm  MrpMT  M««ii-  Boulevard.  Mrs.  Davidson,  a  native  of  Law-     1968.   "When  I  was  living  up  here,  you  didn't 

TfJ!i,"!ST'i^  rence,  S.C,  who  has  lived  in  New  York  since     have   sUnds   selling    fresh   vegetables,"    he 

htxc  lm  102-27)    .          3J23          1.401    ..^ 1942,   bought  several   pounds.    "I  never  see     said. 
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The  farmers  will  return  to  Brooklyn  on 
Saturday.  From  10  A.M.  to  sunset  they  will 
be  at  the  market  outaide  the  Mount  Sinai 
Cathedral  of  the  Church  of  Ood  in  Christ, 
1918  Fulton  Street  (at  RaliAi  Avenue),  in  the 
Bedford-Btuyvesant  section.  It  is  sponsored 
by  the  Bast  Fulton  Street-Saratoga  Square 
Seeds  of  Hope  with  money  from  the  21st  Cen- 
tury Partnership,  a  Brooklyn  community 
group.* 


SOUTH  CAROLINA'S  FAMILY  OF 
THE  YEAR 
•  Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  extead  my  warm  congratulations  to 
the  Patrick  family  of  Charleston  for 
being  honored  as  South  Carolina's 
Family  of  the  Year  for  1991.  Dr.  Paul 
Dickson  Patrick  m  and  his  wife  Carol 
have  four  sons:  Michael  Dickson  Pat- 
rick, age  17;  Mark  Smoak  Patrick,  age 
14;  Matthew  Kingman  Patrick,  age  11, 
and  Paul  David  Patrick,  age  8. 

Mr.  President,  the  Patricks  are  the 
typical,  all-American  family  and,  in 
that  respect,  perhaps  they  axe  increas- 
ingly atypical.  They  are  extremely 
close  knit,  make  a  point  of  having  din- 
ner together  each  evening,  attend 
Westminister  Presbsrterian  Church  to- 
gether each  Sunday,  and  do  volunteer 
work  with  Habitat  for  Humanity,  and 
the  local  homeless  shelter.  Dr.  Patrick 
is  a  veterinarian  with  practice  at  Meet- 
ing and  Adison  Streets.  Mrs.  Patrick  is 
a  full-time  homemaker  who  takes  tre- 
mendous and  justified  pride  in  her  suc- 
cessful £amily. 

Mr.  President,  I  have  long  had  a  the- 
ory that  there  is  no  particular  magic 
or  mystery  to  raising  a  good  family. 
It's  like  growing  tomatoes;  there  is  a 
simple  formula  for  success,  and  it  in- 
cludes &n  abundance  of  love  and  re- 
spect, a  strong  sense  of  discipline  and 
structure,  plus  an  accent  on  values.  It 
sounds  so  simple,  and  yet  it  seems  like 
fewer  and  fewer  parents  are  willing  to 
invest  the  time  and  energy  to  make 
this  time-honored  formula  work.  On 
that  score,  Mr.  President,  we  owe  a 
debt  of  gratitude  to  Paul  and  Carol 
Patrick,  for  setting  a  superb  example 
of  just  how  good  and  fulfilling  a  family 
can  be.  I  salute  their  achievement,  and 
congratulate  them  on  being  named  my 
State's  Family  of  the  Year.* 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  for  the  infor- 
mation of  Senators  planning  their 
schedules  for  the  next  several  days, 
there  are  a  number  of  matters  remain- 
ing for  Senate  action,  including  the 
pending  bill  and  several  other  measures 
which  have  been  previously  set  forth 
by  me  on  several  occasions.  I  urge  Sen- 
ators, to  expedite  the  business  of  the 
Senate,  to  be  prepared  to  offer  their 
amendments  during  the  day  so  that 
late  evening  sessions  are  not  required. 

However,  since  next  week  is  the  last 
week  prior  to  the  August  recess.  Sen- 
ators should  anticipate  that  votes  will 
occur  on  Monday  at  or  shortly  after  5 
p.m.,  and  votes  could  occur  well  into 
the  evening  on  each  of  the  remaining 
dajrs  next  week  through  and  including 
Friday,  if  necessary,  to  complete  the 
business  before  the  Senate. 

We  will  do  our  best  to  accommodate 
the  schedule  of  every  single  Senator. 
As  everyone  knows,  those  often  con- 
flict, but  it  is  imperative  that  we  com- 
plete the  business  before  us.  That 
means  that  Senators  should  be  pre- 
pared for  votes  on  Monday  beginning  as 
early  as  5  p.m.,  and  well  into  the 
evening  or  night,  if  necessary,  on  each 
of  the  remaining  nights  next  week  up 
through  and  including  Friday  if  that 
becomes  necessary. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  imtil  8:30  a.m.,  on 
Thursday.  July  25;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30  a.m..  with  Senators 
permitted  to  speak  therein,  with  the 
time  from  8:30  a.m.  to  9:30  a.m..  under 
the  control  of  the  majority  leader  or 
his  designee  and  the  time  from  9:30 
a.m.  to  10:30  a.m.,  under  the  control  of 
the  Republican  leader  or  his  designee, 
and  that  at  10:30  a.m.,  the  Senate  re- 


sume consideration  of  S.  1435,  the  for- 
eign aid  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:30  A.M.. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition, 
and  there  is  no  further  business  to 
come  before  the  Senate,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  under  the  previous  order  until 
8:30  a.m.  on  Thursday,  July  25, 1991. 

There  being  no  objection,  the  Senate, 
at  8:34  p.m.,  recessed  until  Thursday, 
July  25,  1991.  at  8:30  a.m. 


NOMINATIONS 

Elxecutive   nominations   received   by 
the  Senate  July  24, 1991: 

DEPARTMENT  OF  STATE 

JOHN  CHRISTIAN  KORNBLUM,  OP  MICHIOAN.  A  CAREER 
MEMBER  OF  THE  BEI<IOR  FOREIGN  SERVICE  CLASS  OF 
MINIISTER-COUNSELOR.  FOR  THE  RANK  OF  AMBASSADOR 
DURINO  HIS  TENURE  OF  SERVICE  AS  HEAD  OF  DELBOA- 
TION  TO  THE  CONFERENCE  ON  SBCURTTY  AND  COOPERA- 
TION IN  EUROPE  (CSCE). 

THE  JUDICIARy 

LACEY  A  COLLIER.  OF  FLORIDA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  FLORIDA.  VICE 
A  NEW  POSmON  CREATED  BY  PUBLIC  LAW  101-680  AP. 
PROVED  DECEMBER  1.  18M. 

ANNE  C.  CONWAY.  OF  FLORIDA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA.  VICE 
OBOROE  C.  CARR.  DECEASO). 

WAYNE  R  ANDERSEN.  OF  ILLINOIS.  TO  BE  U.8  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  lUJ- 
NOI8.  VICE  STANLEY  J.  ROSZKOWSKI.  RETIRH). 

RONALD  E.  L0N08TAFF.  OF  IOWA.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  BDWA.  VICE  A 
NEW  POSITION  CREATED  BY  PUBUC  LAW  101-860.  AP- 
PROVED DECEMBER  I.  UM. 

JOHN  W.  LUN08TRUM  OF  KANSAS.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OP  KANSAS.  VICE  DALE  E. 
SAFFEL8.  RITTIRED. 

STEWART  R.  DALZELL.  OF  PENNSYLVANIA.  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  PENN- 
SYLVANIA. VICE  A  NEW  POSITION  CREATED  BY  PUBLIC 
LAW  101-8S0.  APPROVED  DECEMBER  1.  IMO. 

TERRY  R  MEANS.  OF  TEXAS.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OP  TEXAS.  VICE 
DAVID  O.  BELEW.  JR..  RETIRED. 

DEPARTMENT  OF  TRANSPORTATION 

ARTHim  J.  ROTHKOPF.  OF  THE  DISTRICT  OP  COLUMBIA, 
TO  BE  GENERAL  COUNSEL  OF  THE  DEPARTMENT  OF 
TRANSPORTATION.  VICE  PHILLIP  D.  BRADY. 

NATIONAL  LABOR  RELATIONS  BOARD 

MARY  CRACRAFT.  OF  KANSAS.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELATIONS  BOARD  FOR  THE 
TERM  OF  i  YEARS  EXPIRINO  AUGUST  Z7.  UM.  (RE- 
APPOINTMENT) 
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VIC  FAZIO  PRESENTED  THE  FIRST 
ANNUAL  AMERICAN  CULTURAL 
PRESERVATION  AWARD 


HON.  TID  WHSS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesday.  July  24.  1991 
Mf  WEISS.  Mr.  Speaker,  last  evening,  our 
cdleague  Vic  Fazio  was  the  first  recipient  of 
the  annual  Amencan  Cultural  Preservation 
Award  estat)<ished  by  the  National  Arts  Edu- 
cation Program.  Thts  award  is  presented  to  a 
Member  of  Congress  who  has  distinguished 
himself  or  herself  in  supporting  the  presen/a- 
bon  of  our  cultural  heritage.  The  Pacific  Tele- 
sis  group  very  generously  supported  the  first 
presentation  of  this  award  and  is  to  be  conv 
mended  tor  its  recognition  of  the  importance  of 
preserving  our  national  cultural  legacy. 

All  forms  of  American  culture— including  the 
visual  and  perfomiing  arts— are  a  record  of 
our  Nations  collective  heritage.  The  preserva- 
tion of  his  cultural  legacy  is  important  because 
it  teaches  future  generations  an  appreciation 
and  understanding  of  our  Nation's  past  as  well 
as  enriches  their  lives  as  these  same  art 
forms  have  enriched  our  lives. 

Congressman  Fa2io  is  the  perfect  choice  to 
be  the  first  recipient  of  this  award.  Throughout 
his  years  in  elected  office.  Vic  has  combined 
his  personal  interest  in  the  arts  with  his  role  in 
public  service.  He  has  served  as  a  champion 
of  the  arts  of  every  discipline  and  has  helped 
to  preserve  and  protect  the  environment  m 
which  the  arts  may  thrive  in  our  Nation. 

He  is  a  supporter  of  the  National  Endow- 
ment for  the  Arts  and  has  been  a  dedicated 
member  of  the  congressional  arts  caucus  for 
a  decade.  His  interest  in  the  arts  preservation 
ranges  from  his  legislative  efforts  to  preserve 
a  century-old  historic  opera  house  in  Wood- 
land. CA.  which  was  in  danger  of  being  de- 
stroyed; to  securing  appropnations  to  restore 
the  U.S.  Capitol  and  the  Library  of  Congress, 
two  of  our  country's  most  ctierished  buildings. 
In  fact,  the  glonous  refurtishment  of  the 
rooms  of  the  Library  of  Congress— such  as 
the  Southwest  Curtain  in  which  ttie  ceremony 
was  held— was  largely  possitile  because  of 
Vic's  commitment  to  preservation  even  in  dif- 
licutt  times  and  his  wori<  on  the  Legislative  Ap- 
propriations Subcommittee. 

Members  of  the  congressional  arts  caucus 
joined  other  guests  last  evening  at  the  Litxary 
of  Congress  to  pay  tribute  to  Mr.  Fazio  who 
has  distinguished  himself  as  such  a  dedicated 
advocate  of  the  arts.  Speaal  recognition  was 
also  given  to  Undy  Boggs  for  her  efforts  in 
cultural  preservation  throughout  her  rich  and  il- 
lustrious congressional  career. 

Both  of  our  colleagues  have  given  extraor- 
dinary time  and  attention  to  preserving  our  na- 
tional culture  and  to  sowing  the  seeds  for  fu- 
ture generations  to  enjoy  the  rich  heritage  of 
our  country. 


I  would  like  now  to  insert  Congressman 
Fazio's  comments  on  receiving  the  first  Amer- 
ican Cultural  Preservation  Award: 

REMARKS  BY  CONGRESSMAN  VlC  FAZIO 

I  would  like  to  extend  a  special  thank  you 
to  all  of  you  ^thered  here  tonight,  and  espe- 
cially to  those  at  the  Pacific  Telesls  group 
who  made  this  evening  possible  I  am  also 
very  pleased  to  see  so  many  of  my  fellow 
Arts  Caucus  members  here.  Every  one  of  the 
caucus'  members  has  made  a  contribution  to 
the  arts  in  this  nation,  and  I  share  with  you 
all  the  honor  that  I  have  received  tonight. 
The  members  of  the  Arts  Caucus  share  a 
common  conviction  that  the  government 
should  take  an  active  role  in  nurturing  the 
arts  and  have  had  the  courage  to  take  a 
stand  for  freedom  of  expresion  in  this  coun- 


crv 

I  would  be  remiss  if  I  did  not  note  what  an 
honor  it  is  to  be  recognized  in  conjunction 
with  Lindy  Boggs.  Her  work  in  cultural  pres- 
ervation has  served  as  a  Inspiration  to  me  in 
my  years  in  Congress,  and  her  legacy  contin- 
ues to  live  on  in  these  halls.  As  a  fellow 
member  of  the  Appropriations  Subcommit- 
tee on  the  Legislative  Branch,  Lindy  played 
an  integral  role  in  the  efforts  of  the  sub- 
committee to  preserve  the  artwork  of  the 
Capitol,  and  continues  her  dedication  to  this 
cultural  preservation  work  as  cochair  of  the 
Capitol  Preservation  Commission. 

Recently,  the  National  Gallery  of  Art 
sponsored  an  exhibit  in  honor  of  the  muse- 
um's Fiaieth  anniversary  entitled  "Art  for 
the  Nation."  This  magnificent  exhibit  con- 
tained artistic  masterpieces  that  spanned 
the  globe  and  hundreds  of  years  of  time.  In 
my  work  in  Congress.  I  have  strived  to  do  my 
part  to  preserve  what  I  will  call  the  "Art  of 
our  Nation"  America  does  not  have  crown 
jewels  kept  in  a  remote  glass  box.  but  living, 
working  institutions.  One  of  our  greatest  na- 
tional cultural  and  artistic  treasures  belongs 
to  all  of  us— the  United  States  Capitol. 

Our  nation's  Capitol  is  a  living  museum  of 
the  people's  art,  and  the  conservation  and 
restoration  of  these  national  treasures  Is  a 
project  that  I  cherish.  Brumldl's  masterpiece 
on  the  canopy  of  the  rotunda.  "The  Apothe- 
osis of  George  Washington  ",  the  majestic 
frieze  depicting  the  course  of  our  Nation's 
history;  and  the  Statue  of  Freedom  atop  the 
Capitol  dome— all  are  the  art  of  our  nation. 
But  the  Capitol  is  not  simply  a  museum.  It 
is  part  of  our  history,  part  of  the  foundation 
of  our  nation.  The  Capitol  is  a  building 
where  thousands  of  school  children  come 
every  year  to  walk  the  corridors  that  our  na- 
tions  founders  walked  before  them,  and  for 
those  of  us  who  are  so  very  fortunate,  a  place 
in  which  we  conduct  the  business  of  the  na- 
tion- I  .1.1. 
And  yet  another  national  treasure  Is  this 

beautiful  building  we  are  in  tonight,  our  own 
Library  of  Congress.  Again,  this  is  not  a 
stuffy  building  with  furniture  covered  in 
slipcovers,  but  a  living,  working  institution. 
This  building  houses  the  American  Folklife 
Center,  which  promotes  research,  scholar- 
ship and  training  in  American  folklife;  a 
wealth  of  resources  on  arts  of  all  disciplines; 
and  a  copyright  office  which  oversees  the  in- 
tellectual property  of  the  creative  sector  in 
this  nation. 


It  Is  also  In  the  Library  of  Congress  that 
we  are  able  to  preserve  some  of  the  mo«t  re- 
cent contributions  to  our  national  cultural 
heritage— motion  pictures.  This  has  l»e«n  an 
especially  Important  project  to  me  because 
of  the  Bignlflcance  of  preserving  a  form  of 
the  creative  arts  which  Is  an  original  Amer- 
ican art  trom.  Because  of  the  instability  of 
film  used  until  1951,  over  half  the  nims  pro- 
duced before  this  time  have  been  lost  for- 
ever. In  order  to  prevent  any  further  decay 
of  our  nation's  motion  pictures,  the  National 
Film  Preservation  Act  was  enacted  to  estab- 
lish a  film  preservation  laboratory  within 
the  Library.  It  Is  with  great  pride  that  the 
Library  of  Congress  can  now  boast  of  the 
largest  nim  preservation  laboratory  In  the 
United  States,  and  has  done  more  film  con- 
version and  preservation  work  than  any 
other  archive  In  America. 

I  would  like  to  once  again  thank  all  of  you 
gathered  here  tonight  for  this  honor,  and 
most  if  all,  thank  you  for  the  vision  we 
share.  Cultural  preservation  Is  a  duty  that 
falls  on  all  of  our  shoulders.  Whether  It  be  a« 
simple  an  act  as  visiting  a  local  museum,  or 
as  grand  as  the  renovation  of  this  beautiful 
building,  we  must  remember  the  Importance 
of  preserving  our  nation's  treasures,  the  art 
of  our  nation. 


A  CONGRESSIONAL  SALUTE  TO 
MR.  RONALD  J.  PIAZZA 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  RonaW  J.  Piazza,  a  good 
friend  of  Southern  California  Convnefce.  On 
July  24.  Mr.  Piazza  will  be  honored  for  his 
year  of  sen/ice  as  the  47th  president  of  the 
Lakewood  Chamber  of  Commerce.  This  occa- 
sion gives  me  the  opportunity  to  express  my 
deepest  appreciatkxi  for  his  dedicated  servce 
to  the  chamber  of  commerce  and  the  citizens 
of  Lakewood. 

During  his  tenure  as  president  of  the  cham- 
ber of  commerce,  Ron  served  with  profes- 
sionalism and  distinctkHi.  His  tremendous  urv 
derstanding  of  Lakewood  Commerce  provided 
an  kJeal  foundation  for  comfortatify  stepping  in 
as  presktent.  His  leadership  and  dedwatkjn 
was  instrumental  in  the  continued  success  of 
events  such  as  the  golf  tournament.  Las 
Vegas  Night.  Luck  "O"  the  Irish  Auctk)n.  Car- 
diac Arrest  Miss  Lakewood  Pageant,  and  the 
seventh  annual  ChiB  Cook-Off,  and  Car  Show. 
In  additk)n  to  his  commitment  and  servtee  to 
the  chamber  of  commerce,  Ron  has  been  a 
role  model  for  business  owners  and  cittzens  of 
Lakewood  for  quite  some  time.  He  is  heW  in 
high  regard  for  the  txisiness  management 
abitties  he  has  displayed  as  owner  and  opera- 
tor of  five  Lakewood  McDonaWs  Restaurants. 
Ron  is  also  a  greatly  respected  family  man. 
This  respect  was  never  more  evident  ttian 
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when  the  Piazzas  were  recently  horK>red  as 
"Family  of  the  Year"  by  the  Long  Beach  Fam- 
ily Service  Center. 

My  wife,  Lee,  joins  me  in  exteryling  our 
tfianks  for  Ron  Piazza's  contributions  to  the 
comrTXjr^.  He  is  truly  a  remarkable  individual 
wtK>  has  devoted  his  talents  and  energies  to 
the  cultivation  of  Lakewood  Commerce.  We 
wish  Ron,  his  wife  Nancy,  and  their  chikjren, 
all  the  bast  in  tfie  years  to  come. 


MACY  FOUNDATION  CALLS  FOR 
ACTION  ON  MINORITY  HEALTH 
CONCERNS 


.  TT...  "buUe."  symbol  identifies  scements  or  insertions  which  are  no.  spoken  by  .  Member  of  .he  Sen..e  on  .he  floor. 
Maoer  set  in  this  typeface  .ndic«s  words  .nserted  or  M,pended.  r..her  .h>n  spoken,  by  .  Member  of  .he  House  on  .he  noor. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 

Mr.  TOWNS.  Mr.  Speaker,  the  New  York 
City-based  Josiah  Macy.  Jr.  Foundation  Is  a 
private  philanthrophy  whose  furxjing  has  been 
directed  primarily  to  programs  designed  to  en- 
hance ttie  education  of  health  professionals, 
especially  physicians.  Since  1965,  tfie  founda- 
tkxi's  m^or  programs  have  included  efforts  to 
irxsrease  the  number  of  underrepresented  mi- 
norities and  women  In  the  medical  profession. 

I  commerxj  to  all  Members  the  following 
statemert  made  by  Thomas  H.  Meikle,  presi- 
dent of  tie  Josiah  Macy,  Jr.  Foundation,  on 
minority  health  care  issues.  Dr.  Meikle's  state- 
ment eloquently  summarizes  the  current  con- 
ditions and  the  contributing  factors  that  have 
led  to  the  deplorable  health  of  mirwrities  in 
this  country.  The  infant  mortality  rate  for 
blacks  was  rrwre  than  twice  the  rate  for  whites 
in  1987.  Black  women  are  eight  times  more 
likely  than  white  women  to  die  from  AIDS,  and 
black  men  die  from  AIDS  at  triple  the  rate  of 
white  man. 

Poverty  and  racial  discrimination  are  key 
contributing  factors,  however,  limited  access  to 
health  care  is  an  especially  large  problem.  Dr. 
Meikle  points  to  ttie  continuing  underrep- 
resentation  of  minorities  in  the  medical  profes- 
sk>n  as  one  of  the  iTX>st  important  reasons  for 
limited  access  and  the  overall  tower  level  of 
health  among  minorities. 

Not  enough  can  be  said  about  this  problem, 
and  the  statement  by  Dr.  Meikle  comes  from 
one  of  the  Natton's  leading  health  care  philarv 
thropies. 

President's  Statement 
(By  Thomas  H.  Meikle,  Jr.,  M.D.) 

Despite  dramatic  improvements  In  health 
services  which  have  benefited  most  of  Amer- 
ican society,  large  numlMrs  of  black,  His- 
panic, and  Native  Americans  suffer  firom  dis- 
tressingly poor  health. 

This  continuing  negrlect  of  non-white 
Americans  contradicts  democratic  l>eliefs  in 
lit)erty,  equality,  and  Justice  and  will,  if  left 
uncorrected,  ultimately  threaten  society's 
stability,  weaken  its  economic  productivity, 
and  undermine  its  moral  conscience. 
The  dismal  data 

Infant  and  maternal  health  data  for  1987 
show  the  gravity  of  the  problem.  The  infant 
mortality  rate  for  blacks  was  more  than 
twice  the  rate  for  whites,  and  black  inlets 
were  over  three  times  more  likely  than 
white  inibnts  to  die  firom  pneumonia  and  in- 
fluenza. 
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This  pattern  is  strongly  related  to  the 
mother's  economic  status  and  age.  Mothers 
who  are  themselves  children  tend  to  t)e  poor, 
to  have  most  frequent  medical  complica- 
tions, and  to  have  less  access  to  medical 
services.  The  percentage  of  live  births  to 
young  adolescent  black  mothers  was  nearly 
eight  times  that  of  live  births  to  young  ado- 
lescent white  mothers.  In  addition,  black  in- 
fants were  more  than  twice  as  likely  as 
white  Infants  to  have  low  birthweights.  The 
risk  of  having  a  low  birthweight  infant  is 
roughly  three  times  as  high  for  women  with 
no  prenatal  care  as  it  is  for  women  who  start 
prenatal  care  in  the  first  trimester;  black 
mothers  received  prenatal  care  only  half  as 
often  as  white  mothers. 

The  mortality  data  for  black  adults  con- 
firm the  seriousness  of  the  problem.  For  ex- 
ample, black  women  are  three  times  more 
likely  than  white  women  to  die  from  the 
complications .  of  diabetes  and  eight  times 
more  likely  than  white  women  to  die  from 
AIDS.  Black  men  die  from  AIDS  at  triple  the 
rate  of  white  men. 

Although  they  receive  lower  levels  of 
health  services,  blacks  have  greater  need  for 
these  services.  Blacks  were  three  times  more 
likely  than  whites  to  experience  severe  hy- 
pertension, and  obesity  was  twice  as  preva- 
lent among  black  women  as  white  women. 

While  violent  crime  may  not  be  regarded 
as  a  medical  problem,  violent  behavior  Is  an 
increasing  concern  of  preventive  medicine 
and  psychiatry.  Black  women  were  more 
than  four  times  as  likely  as  white  women  to 
be  victims  of  murder,  and  black  males  were 
seven  times  more  likely  to  be  homicide  vic- 
tims than  white  males. 

These  conditions,  which  contribute  to 
higher  rates  of  illness  and  lower  life  expect- 
ancy, do  not  go  unrecognized;  in  assessments 
of  their  own  health  in  1988,  almost  twice  as 
many  blacks  (16.4  percent)  as  whites  (8.5  per- 
cent) rated  their  health  as  poor. 

Similar  data  are  available  for  Native 
Americans.  Compared  to  all  other  Ameri- 
cans, Native  American  mortality  rates  were 
over  six  times  greater  from  tuberculosis, 
more  than  three  times  greater  from  alcohol- 
ism, and  more  than  twice  as  great  from  sui- 
cide, accidents,  and  diabetes.  Available  data 
for  Hispanic  Americans  are  too  sparse  for 
comparisons. 

WHY  SUCH  DISPARITIES  IN  HEALTH? 

Although  many  socio-economic  factors,  in- 
cluding poverty  and  racial  discrimination, 
contribute  to  the  poorer  health  of  minori- 
ties, limited  access  to  physicians  and  to  pro- 
fessional health  care  is  an  especially  dis- 
tressing factor — and  one  that  can  be  cor- 
rected. 

In  1988,  a  physician's  office  was  the  usual 
site  of  health  care  for  only  48  percent  of 
blacks  compared  to  70  percent  of  whites;  the 
average  annual  number  of  visits  per  person 
to  a  physician  was  15  percent  greater  for 
whites  (5.5)  than  for  blacks  (4.8). 

One  important  reason  for  the  limited  ac- 
cess of  many  minorities  to  physicians  and 
their  lower  level  of  health  care  is  the  con- 
tinuing, severe  underrepresentatlon  of  mi- 
norities in  the  medical  profession.  White  mi- 
norities constitute  about  20  percent  of  the 
total  U.S.  population  (12  percent  black,  7 
percent  Hispanic,  and  0.6  percent  Native 
American),  these  groups  contributed  only  3 
percent  of  practicing  U.S.  physicians  in  1986. 

A  numl)er  of  studies  have  shown  that  mi- 
nority physicians  are  more  likely  than  non- 
minority  physicians  to  practice  among  mi- 
nority populations  and  in  communities  that 
are  economically  disadvantaged  and  under- 
served  by  physicians.  In  1988.  a  survey  by  the 
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Association  of  American  Medical  Colleges 
(AAMC)  found  that  significantly  more  mi- 
nority than  non-minority  medical  school 
graduates  planned  to  practice  a  primary  care 
specialty  and  to  practice  in  a  socio-economi- 
cally  deprived  area,  many  of  which  have 
large  minority  populations. 

The  racial  composition  of  the  medical  pro- 
fession is  largely  the  direct  responsibility  of 
the  medical  schools  that  select  and  educate 
Its  members.  Yet  even  the  discouraging  sta- 
tistic that  a  mere  3  percent  of  the  current 
generation  of  practicing  physicians  are  mi- 
norities overstates  the  contribution  of  Amer- 
ican medical  schools:  a  significant  propor- 
tion of  minority  physicians  graduated  from 
foreign  medical  schools. 

In  the  late  19^.  many  American  medical 
schools  seriously  attempted  to  increase  the 
numbers  of  blacks,  Hispanics.  and  Native 
Americans  among  their  students.  Their  ef- 
forts succeeded:  by  1978  medical  schools  had 
more  than  doubled  their  minority  enroll- 
ments, from  3.0  to  7.9  percent. 

Unfortunately,  after  this  initial  spurt,  the 
rate  of  improvement  slackened  during  the 
following  decade.  By  1988,  minority  represen- 
tation In  medical  schools  had  Increased  to 
only  8.9  percent,  just  13  percent  above  the 
level  of  a  decade  earlier.  Since  the  U.S.  mi- 
nority population  increased  by  20  percent 
during  that  same  period,  what  looks  like  a 
slight  growth  actually  represents  a  step 
backwards.  Medical  schools  have  been  falling 
further  behind. 

WHY  so  LITTLE  PROGRESS 

Why  have  medical  schools  failed  to  grad- 
uate more  minority  physicians?  Medical 
schools  argue  that  the  principal  problem  is 
the  lack  of  academically  acceptable  minor- 
ity applicants  for  admission.  They  contend 
furthermore  that  the  quality  of  the  appli- 
cant pool  is  beyond  their  control. 

The  argument  that  too  few  minority  stu- 
dents are  adequately  prepared  appears  to  be 
supported  by  the  data.  A  far  lower  propor- 
tion of  black  and  Hispanic  than  white  high 
school  graduates  complete  four  or  more 
years  of  college.  There  has  been  no  improve- 
ment in  this  ratio  over  the  last  ten  years 
even  though  the  number  of  baccalaureate  de- 
grees awarded  to  underrepresented  minori- 
ties increased  8  percent  compared  to  a  5  per- 
cent increase  for  white  students. 

The  overall  number  of  degrees  awarded, 
however,  is  less  important  than  the  number 
of  degrees  awtirded  in  the  natural  sciences, 
which  reflects  the  largest  single  source  of  ap- 
plicants to  medical  schools.  The  number  of 
baccalaureate  degrees  awarded  to  minority 
students  in  the  natural  sciences  increased  5 
percent  while  the  number  of  natural  science 
baccalaureates  awarded  to  non-minorities 
declined  23  percent. 

Despite  this  modest  but  Important  In- 
crease in  the  number  of  minority  college 
graduates  with  natural  science  bacca- 
laureates, the  percentage  of  minority  appli- 
cants to  medical  school  declined  9  percent. 
This  trend  suggests  that  medical  schools 
have  made  inadequate  efforts  to  recruit  mi- 
nority applicants  from  an  expanding  pool  of 
minority  college  graduates  well  prepared  for 
medical  school.  Most  medical  schools  have 
made  only  minimal  efforts  to  establish  com- 
prehensive recruitment  programs  to  attract 
minority  students.  Opportunities  have  been 
missed  not  only  In  colleges  and  universities, 
but  also  In  high  schools  with  special  honors 
programs  In  science,  such  as  those  supported 
by  the  Macy  Foundation  for  the  past  10 
years. 

Other  recent  data  appear  to  contradict  the 
contention  of  medical  schools  that  there  is  a 
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8c*rclty  of  minority  applicanu  with  com- 
netltlve  academic  credential*. 

In  1989.  U.S.  medical  schools  accepted  and 
matriculated  70  percent  of  minority  appU- 
canu  with  collJKe  science  grade  point  aver- 
age (GPA8)  of  3.0  or  higher,  compared  to  73 
percent  of  non-minority  applicants  with  the 
same  ran^e  of  GPAs.  Between  1978  and  1969. 
the  percentage  of  non-minority  applicants 
with  science  GPAs  of  3.0  or  more  who  were 
accepted  to  medical  school  rose  to  73  percent 
ftom  55  percent,  whereas  the  percentage  of 
minority  applicants  with  3.0  or  higher  GPAs 
who  were  accepted  increased  only  to  70  per- 
cent from  62  percent.  These  data  suggest 
that  medical  school  admissions  committees 
are  not  comparably  and  equiubly  accepting 
minority  applicants  with  competitive  aca- 
demic credentials.  Indeed,  the  data  show 
that  admissions  have  become  easier  for  non- 
minority  applicants  and  harder  for  minori- 
ties. , 

Similarly,  although  the  performance  of  a 
minority  applicant  on  the  quantitative  and 
reading  sections  of  the  Medical  College  Ad- 
missions Test  iMCAT)  is  known  to  be  a  pow- 
erful predictor  of  an  applicant's  ability  to 
complete  medical  school,  the  comparatively 
greater  improvement  In  minority  MCAT  per- 
formance over  the  past  decade  has  not  been 
translated  into  proportionate  Increases  In 
their  acceptance  rates.  From  1978  to  1969,  the 
Increase  In  the  percentage  of  white  appli- 
cants who  scored  in  the  upper  half  on 
MCAT's  reading  or  quantitative  skills  tests 
and  who  were  accepted  by  medical  schools 
was  triple  the  Increase  In  the  percentage  of 
comparable   minority   applicants   who   were 

accepted.  

Concerns  about  the  bias  of  medical  school 
admissions  committees  are  reinforced  by  the 
continuing  discrepancies  between  the  per- 
centage of  minorities  In  the  applicant  pool 
and  the  percentage  of  minorities  among 
those  applicants  accepted  for  admission.  For 
every  year  since  1975,  the  percentage  of  mi- 
norities In  the  applicant  pool  has  risen  sig- 
nificantly from  7.8  percent  In  1975  to  11.3  per- 
cent In  1969,  whereas  the  percentage  of  mi- 
noriUes  in  the  acceptee  pool  has  lagged,  ris- 
ing slowly  from  a  low  of  8.7  percent  in  1977  to 
9.6  percent  in  1969. 

In  addition,  for  every  year  since  1977,  the 
percentage  of  minority  applicants  accepted 
to  medical  school  from  the  toul  pool  of  mi- 
nority applicants  has  been  significantly 
lower  than  the  percentage  of  non-minorities 
accepted  from  the  pool  of  non-minority  ap- 
plicants. These  continuing  discrepancies  re- 
flect, at  a  minimum,  inadequate  affirmative 
action  by  medical  school  admissions  com- 
mittees. Nor  is  this  the  end  of  the  problem. 

INDEBTEDNESS 

The  fear  of  onerous  debt  is  a  significant  de- 
terrent to  all  students  considering  medical 
school,  but  is  a  particular  worry  for  minor- 
ity medical  students  who  emerge  more  In- 
debted on  graduation  than  non-minorities. 
The  mean  debt  of  all  students  remained  es- 
sentially the  same  throughout  the  early 
19608.  but  began  to  diverge  in  1965. 

By  1969.  the  mean  debt  of  Indebted  minor- 
ity graduates  (»48,168)  was  15  percent  greater 
than  that  of  all  Indebted  graduates  (Ml. 846). 
In  addlUon.  the  percentage  of  graduates  with 
debt«  greater  than  $50,000  Increased  from  less 
than  one  percent  In  1960  to  approximately  24 
percent  for  all  graduates  and  to  more  than  36 
percent  for  minority  graduates  in  1968.  Fi- 
nancial support  is  leas  available  now  to  all 
medical  students,  and  both  public  and  pri- 
vate scholarship  funds  are  used  less  fre- 
quently to  support  affirmative  action.  As  a 
result,  minority  students  trom  economically 
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disadvantaged  backgrounds  are  being  forced 
to  borrow  disproportionately  in  order  to 
complete  medical  school. 

MINORITY  FACULTY 

The  environment  and  culture  of  many 
medical  schools  remain  Inhospitable  to  mi- 
nority students.  This  is  due.  In  part,  to  a 
continuing  failure  of  medical  schools  to  In- 
crease the  appointment  of  minority  faculty 
members  who  can  serve  most  effectively  as 
mentors,  counselors,  and  role  models,  while 
enhancing  the  cultural  diversity  of  each 
medical  school  and  Influencing  the  Institu- 
tion to  be  more  responsive  to  a  broader  com- 

Excluding  the  comparatively  larger  num- 
bers of  minority  faculty  members  at  the  mi- 
nority-oriented medical  schools  (Howard, 
Meharry.  Morehouse.  Drew,  Ponce,  Central 
del  Caribe.  and  the  University  of  Puerto 
Rico),  only  3.8  percent  of  the  faculty  at  the 
other  120  U.S.  medical  schools  in  1968  were 
minorities.  Even  Including  the  minority-ori- 
ented medical  schools,  however,  less  than  3 
percent  of  departmental  chairs  at  all  U.S. 
medical  schools  were  underrepresented  mi- 
norities. 

RETENTION  AND  GRADUATION 

The  poor  record  of  retaining  and  graduat- 
ing minority  students  also  raises  questions 
about  the  commitment  of  medical  schools  to 
affirmative  action.  Every  year  between  1978 
and  1963  the  percentage  of  entering  medical 
students  who  subsequently  graduated  has 
averaged  about  90  percent  for  minority  stu- 
dents compared  to  97  percent  for  non-minori- 
ties. This  record  has  changed  little  despite 
the  relative  Improvement  in  the  academic 
preparation  of  minority  medical  students. 

In  fact,  the  record  is  worse  than  the  aggre- 
gate data  suggest  because  a  few  schools  ac- 
count for  most  of  the  minority  enrollments: 
seven  schools  enroll  more  than  80  percent 
minorities;  ten  to  twelve  other  schools  con- 
sistently enroll  and  graduate  more  than  10 
percent  minorities.  ,  ,,  j  ,„ 

Most  U.S.  medical  schools  have  failed  to 
provide  equitable  access  to  medical  edu- 
cation to  underrepresented  minorities  or  to 
act  affirmatively  to  increase  the  numbers  of 
minority  graduates  and  minority  faculty 
members.  More  than  half  of  all  American 
medical  schools  had  the  same  or  even  lower 
minority  enrollments  in  1966  as  In  1978.  Con- 
sidering the  critically  important  role  of  mi- 
nority physicians  in  attacking  the  national 
crisis  in  minority  health  care,  the  failure  of 
medical  schools  to  Increase  the  supply  of  mi- 
nority graduates  necessitates  concerted  re- 
medial action  now. 

WHAT  CAN  BE  DONE  TO  ADDRESS  THESE 
PROBLEMS? 

Corrective  measures  are  the  responsibility 
of  the  medical  schools  themselves  and  the 
national  organizations  that  directly  regulate 
medical    education.    The    national    agenda 

First,  establish  national  targets  for  the 
number  of  minority  physicians  to  be  grad- 
uated from  U.S.  medical  schools. 

The  Association  of  American  Medical  Col- 
leges has  commendably  assumed  leadership 
in  this  mission  by  announcing  Its  commit- 
ment to  Increase  the  number  of  minority 
matriculants  Itom  1,706  in  1988  to  3,000  by  the 
year  2000.  This  target  should  be  endorsed 
strongly  and  supported  with  appropriate  re- 
sources by  the  American  Medical  Associa- 
tion, the  Ldaison  Committee  on  Medical  Edu- 
cation, the  National  Medical  Association, 
the  Association  of  Minority  Health  Profes- 
sions Schools,  the  Association  for  Academic 
Minority  Physicians,  Asplra  of  America,  and 
federal  and  state  programs. 


Second.  Initiate  a  major  national  fundrals- 
Ing  campaign  to  provide  scholarshlpfs  for  eco- 
nomically disadvantaged  minority 
premedlcal  and  medical  students. 

This  campaign  should  be  coordinated  with 
the  National  Medical  Fellowshlpe.  Inc..  and 
should  be  preceded  by  a  careful  analysis  of 
the  amount  needed  to  be  raised.  Without  a 
signincant  Increase  in  scholarship  funds,  the 
desired  graduation  goals  for  minority  medi- 
cal students  will  be  unachievable. 

Third,  obtain  a  conimltment  by  federal, 
state,  and  local  governments  together  with 
private  organisations  to  strengthen  the  fis- 
cal and  clinical  resources  of  the  seven  minor- 
ity-oriented medical  schools,  especially 
Meharry  and  Morehouse. 

These  schools  have  large  numbers  of  stu- 
dents trom  low  Income  families  and  gen- 
erally provide  medical  care  to  low  Inconje 
populations,  generating  less  revenue  from 
tuition  and  patient  care  services  than  other 
medical  schools.  Together  these  schools  edu- 
cate about  25  percent  of  the  minority  physi- 
cians graduated  by  all  U.S.  medical  schools. 
In  1968,  the  number  of  minority  graduates 
from  such  schools  (466)  equaled  the  number 
of  minority  graduates  trom  seventeen  other 
medical  schools  with  the  largest  number  of 
such  graduates. 

Fourth,  develop  a  major  new  minority-ori- 
ented program  in  medical  education. 

A  new  two-year  clinical  campus  with  a 
dual  commitment  to  minority  medical  edu- 
cation and  health  care  could  be  developed  in 
close  affiliation  with  an  established  medical 
school  that  has  the  capacity  to  expand  lU 
preclinical  educational  program.  A  model  Is 
the  program  developed  by  the  University  of 
California  Los  Angeles  and  the  Charles  R. 
Drew  University  of  Medicine  and  Science. 
Underrepresented  minorities  have  con- 
stituted more  than  80  percent  of  the  grad- 
uates of  this  program  in  which  students  re- 
ceive the  first  and  second  years  of  preclinical 
InstrucUon  at  UCLA  and  the  third  and 
fourth  years  of  clinical  Instruction  at  Drew, 
after  which  they  are  awarded  the  M.D.  de- 
gree jointly  by  UCLA  and  Drew.  A  combina- 
tion of  private  and  public  sponsorship  and 
funding  would  be  necessary,  and  sites  In 
urban  centers  In  the  Northeast  or  Midwest 
should  be  considered. 

In  addition,  the  Sophie  Davis  School  of 
Biomedical  Education  at  the  City  Colle«re  of 
New  York  could  be  developed  into  an  M.D. 
granting  institution.  Designed  to  educate 
physicians  for  primary  care  practice  In  un- 
derserved  communities,  this  school  enrolls 
about  25  percent  black  and  Hispanic  stu- 
dents. It  provides  an  Integrated  three-year 
collegiate  premedlcal  curriculum  and  a  two- 
year  medical  school  preclinical  curriculum, 
after  which  students  transfer  to  one  of  sev- 
eral New  York  State  medical  schools  for  the 
remaining  two  years  of  clinical  Instruction. 
The  development  of  the  Sophie  Davis  School 
into  the  City  University  of  New  York  Medi- 
cal School,  perhaps  In  affiliation  with  a  mu- 
nicipal hospital  In  New  York  City,  could  se- 
cure its  future  and  contribute  significantly 
both  to  minority  medical  education  and  to 
the  health  of  the  medically  underserved  In 
New  York  City. 

At  the  local  level,  the  responsibility  for  in- 
creasing the  number  of  minority  graduates 
represents  an  Immense  challenge  to  Individ- 
ual medlual  schools,  especially  during  a  pe- 
riod of  fiscal  constraint  and  reduced  national 
commitment  to  equal  opportunity  and  af- 
firmative action.  The  national  crisis  in  mi- 
nority health,  however,  demands  that  high- 
est priority  be  given  to  Implementing  a  com- 
prehensive minority  student  program.  To  es- 


tablish a  comprehensive  program,  a  medical 
school  should: 

Define  specific  goals  or  targets  for  the 
numbers  of  minority  students  to  be  admitted 
and  graduated: 

Appoint  an  associate  dean  In  charge  of  mi- 
nority affairs  and  responsible  for  liaison 
with  "feeder"  high  schools  and  colleges, 
recruitments  of  minority  students,  and  sup- 
port services  provided  to  minority  students- 
only  one  third  of  U.S.  medical  schools  cur- 
rently appoint  an  associate  dean,  assistant 
dean  or  director  of  minority  affairs; 

Establish  specific  targets  and  timetables 
for  the  recruitment  and  appointment  of  addi- 
tional minority  faculty  members; 

Review  and  revise  the  student  admissions 
process.  Including  criteria  for  accepting  ap- 
plicants, the  membership  of  the  admissions 
commitoee,  and  the  procedures  for  maintain- 
ing contact  with  and  recruiting  applicants 
accepted  for  admission; 

Establish  formal  programmatic  relation- 
ships with  high  schools  and  colleges  that 
have  rigorous  science  i>rograms  for  minority 
students  and  that  represent  continuing 
sources  of  competitive  minority  applicants- 
medical  schools  can  offer  these  students 
practical  career  counseling  and  opportunl-. 
ties  for  medically-related  part-time  employ- 
ment; 

Strengthen  the  support  service  available  to 
all  students,  but  especially  disadvantaged 
minority  students,  including  prematricula- 
tion  orientation,  remedial  tutoring,  flexible 
cuzTiculA  and  timetables  for  graduation,  and 
career  counseling;  and 

Increase  scholarships  and  grants-in-aid  for 
economically  disadvantaged  minority  stu- 
dents, with  no  strings  attached. 

The  poor  health  of  large  numbers  of  black, 
Hispania  and  Native  Americans  is.  in  part, 
the  result  of  an  inadequate  supply  of  minor- 
ity phyticlans.  American  medical  schools 
have  not  responded  aggressively  to  this  cri- 
sis. Despite  an  expanding  pool  of  appro- 
priately prepared  applicants,  medical  schools 
have  not  recruited  minorities  vigorously. 
They  have  not  equitably  accepted  and  en- 
rolled minorities  compared  to  non-minority 
applicants,  and  have  Insufficiently  supported 
minority  students  who  were  matriculated  in 
medical  schools. 

Comprehensive  programs  by  medical 
sch(x>ls  at  both  national  and  local  levels  are 
urgently  needed  to  recruit,  admit,  retain, 
and  graduate  minority  students,  especially 
those  from  economically  disadvantaged 
backgrounds. 

Correcting  the  discouraging  national  defi- 
cit in  minority  physicians  will  require  the 
commitment  and  collaboration  of  federal, 
state,  and  local  governments  and  private  In- 
divlduali.  industry,  and  philanthropic  orga- 
nizations. 

Since  Its  establishment  In  1930,  the  activi- 
ties of  the  Josiah  Macy.  Jr.  Foundation  have 
been  guided  by  the  views  of  its  founder,  Mrs. 
Kate  Macy  Ladd,  that  "no  sound  structure  of 
social  or  cultural  welftre  can  be  maintained 
without  health."  For  the  past  sixty  years, 
much  of  the  Foundation's  funding  has  been 
based  on  the  conviction  that  improving  the 
educatico  of  health  professionals,  especially 
physicians,  can  have  the  greatest  multiplier 
effect  in  improving  people's  health. 

Since  1965,  over  25  percent  of  the  Founda- 
tion's funds  have  been  directed  toward  in- 
creasing the  number  of  minorities  in  the 
medical  profession.  Until  1960,  the  Founda- 
tion primarily  supported  projects  in  colleges 
and  medical  schools  that  were  designed  to 
assist  the  development  of  academic  pro- 
grams and  support  services  for  minority  stu- 
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dents.  From  1961  to  the  present,  with  the  ob- 
jective of  enlarging  the  pool  of  minority 
high  school  graduates  who  are  well  prepared 
for  admission  to  competitive  colleges  and 
later  to  medical  school  or  graduate  vro- 
grams,  the  Foundation  shifted  most  of  its 
funding  to  enhance  the  curricula  and  support 
services  in  minority  high  schools. 

These  programs  have  been  highly  success- 
ful, as  described  elsewhere  in  this  annual  re- 
port. The  Foundation's  commitment  to  im- 
proving science  education  in  minority  high 
schools  continues  through  the  recent  estab- 
lishment of  Ventures  in  Education,  which 
will  expand  and  enhance  these  activities  sig- 
nificantly. 

The  continuing  failure  of  U.S.  medical 
schools  for  the  past  15  years  to  graduate  sub- 
stantially more  minority  physicians,  how- 
ever, represents  a  special  challenge  to  all  or- 
ganizations concerned  about  the  poor  health 
of  minority  people  in  America.  The  Josiah 
Macy,  Jr.  Foundation  is  interested  in  explor- 
ing ways  to  encourage  and  assist  American 
medical  schools  in  addressing  this  critical 
problem. 


CYPRUS  AND  THE  NEW  WORLD 
ORDER 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  the 
aftermath  of  the  Persian  Gulf  crisis,  much  has 
t)een  said  atwut  building  a  new  world  order  in 
which  justice  prevails  and  disputes  are  solved 
through  diplomacy,  and  not  by  the  tjarrel  of  a 
gun.  There  is  now  a  charx^e  for  peace  on  the 
long-troubled  island  of  Cyprus,  arxl  I  encour- 
age the  administration  to  aggressively  seize 
the  nxxnent  tMfore  it  is  lost  forever. 

Turkey  invaded  Cyprus  in  1974  and  still  oc- 
cupies the  north  with  30,000  troops.  Many 
Cypriots  were  killed  in  tfie  conflict,  over  1,619 
are  missing,  and  200,000  Cypriots  were  dis- 
placed to  t>ecome  strangers  in  their  own  land. 
A  green  line,  manned  by  the  United  Nations, 
divides  the  island.  The  only  country  in  the 
worM  to  recognize  the  breakaway  state  of 
northem  Cyprus,  Turkey  has  pakj  a  high  politi- 
cal cost  for  its  position  on  ttiis  intematkxiai 
conflk:t.  In  light  of  Turkey's  iHegal  presence  on 
Cyprus,  European  governments  routinely  label 
it  "the  only  European  country  to  occupy  an- 
other state."  The  European  Community  has 
clearly  tokj  Turkish  ofTidats  that  resolution  of 
the  Cyprus  dispute  will  win  Ankara  significant 
support  and  bienefits  from  tfiat  organization. 
For  many  years.  Congress  has  also  shown  its 
unhappjness  with  Turkey's  refusal  to  solve  the 
problem  by  niaintaining  in  law  a  7:10  ratk)  in 
United  States  military  assistance  levels  to 
Greece  and  Turkey.  Turkey  has  much  to  gain 
by  putting  the  dispute  behind  it 

For  1 7  years,  the  Cyprus  problem  has  stood 
out  like  a  sore  thumb  on  the  international  iarid- 
scape.  It  has  defied  solution.  Past  administra- 
tkxis  have  essentially  put  it  at  the  bottom  of 
their  regional  priority  list,  while  telling  Con- 
gress that  Cyprus  had  tfie  urxlivkled  attentksn 
of  the  Secretary  of  Slate.  I  have  told  tfie  cur- 
rent administration,  however,  ttiat  our  great 
Natkxi,  ttiat  has  done  so  much  good  for  the 
world  in  tl>e  name  of  evenhandedness  arKl 
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fairness.  shouM  never  accept  Vne  status  quo 
on  Cypnjs  and  that  this  probtem,  unHce  some 
other  conflk:ts.  can,  in  fact,  be  resolved. 

Fortunately,  Presklent  Bush  and  Secretary 
Baker  have  greatly  raised  the  profHe  of  this 
difficuK  issue.  Recent  talks  in  Athens  and  Arv 
kara  produced  promising  results.  A  U.N.  cotv 
ference  on  Cyprus,  irrvoiving  the  parties  to  the 
dispute  and  others,  may  be  heM  at  the  United 
Natkxis  in  Septmnber.  I  encourage  the  admin- 
istration to  continue  its  positive  actions  and 
also  stror^ly  urge  our  negotiators  to  be  tough 
with  our  ally,  Turkey.  President  Ozal  must  use 
his  obvious  influence  on  the  Turkish  Cypriol 
leader,  Rauf  Denktash,  to  convince  him  to 
abandon  his  intransigerwe  and  make  reasorv 
able  corx»ssk>ns. 

Let  us  all  hope  tfiat  ttw  players  In  the  Cy- 
prus dispute  will  be  flexible,  willing  to  nego- 
tiate, and  responsive  to  America's  active  irv 
vdvement  in  the  issue.  A  solulion  to  this  com- 
plex prot)lem  coukj  enhance  the  intematiortal 
reputatkm  of  President  Bush  as  a  peacemaker 
and  be  an  impressive  next  step  in  buiMng  ttie 
new  world  order. 

I  commend  to  my  colleagues  an  edKorial  on 
Cyprus  in  today's  Washington  Post 

[From  the  Washington  Post,  July  24, 1901] 
Year  of  Cyprus 

It  was  practically  Inevitable  that  the  rov- 
ing eye  of  an  American  president  fascinated 
by  foreign  affairs  would  fall  on  Cyprus.  It's 
the  small  Mediterranean  Island  that  Britain, 
retiring  f^m  empire,  set  up  as  a  combined 
Greek  and  Turkish  state.  Rocky  trom  the 
start,  this  experiment  in  croes-ethnlc  part- 
nership altogether  collapsed  In  the  1970b, 
when  mainland  Greeks  put  the  minority 
Turkish  Cypriots  In  fear  of  community  sur- 
vival and  mainland  Turks  responded  by  send- 
ing in  the  invasion/protection  force  that  sits 
on  the  Island  to  this  day. 

Many  would  say  that,  though  harsh,  the  re- 
sulting physical  separation  of  the  two  com- 
munities represented  the  best  available  solu- 
tion to  their  demonstrated  inability  to  live 
side  by  side.  Nonetheless,  International  di- 
plomacy has  treated  the  division  intermit- 
tently as  an  offense  against  political  order 
that  needs  to  be  repaired. 

This  is  the  target  of  diplomatic  oppor- 
tunity that  President  Bush  raised  to  his  per- 
sonal agenda  last  week  in  Europe.  He  said 
the  dispute  was  Important  to  solve,  and  to 
solve  "this  year" — a  warning  to  the  parties 
that  his  time,  along  with  that  of  the  retiring 
United  Nations  secretary  general,  an  old  Cy- 
prus hand,  is  valuable.  A  solution  would  re- 
store a  nation  sundered  by  arms  and  ethnic 
passions.  It  would  ease  strains  between 
NATO  meml)ers  Greece  and  Turkey,  and  In- 
cline Athens  to  stop  blocking  Turkey's  way 
into  the  European  Community,  among  other 
boons. 

it  remains  to  be  seen,  however,  whether  ei- 
ther Cjrpriot  community  can  go  half  way. 
Greek  Cypriots,  who  control  the  internation- 
ally recognized  government  of  Cyprus,  would 
have  to  yield  their  claim  to  be  the  dominant 
element  on  the  island  and  instead  become 
one  in  a  loose  federation  of  two  equal  com- 
munities. Turkish  Cypriots,  who  run  a  little 
rump  state  that  only  Ankara  recognizes, 
would  have  to  yield  the  protective  cer- 
tainties represented  by  the  "Turkish  Repub- 
lic of  Northem  Cyprus."  by  that  entity's  oc- 
cupation of  some  Greek  Cypriot  territory 
and  by  the  continued  presence  of  30,000  Turk- 
ish troops. 

Greeks,  conditioned  to  look  to  outsiders, 
hope  to  induce  the  United  States  to  roll  back 
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the  T\irkl8h  Invasion.  Turks,  emphasizing 
their  strategic  links  to  America,  play  on  a 
presumed  American  sympathy  for  the  Turk- 
ish Cyprlots'  pre-lnvaslon  persecution.  Both 
sides  should  understand  that  for  Washington, 
arranging  a  new  deal  In  a  context  where  the 
sides  themselves  seem  ambivalent  lies  In 
Category  B:  desirable  but  not  so  vital  as  to 
be  worth  endless  and  urgent  American  striv- 
ing. 


INTRODUCTION  OF  A  BILL  TO 
AMEND  THE  FEDERAL  POWER  ACT 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today  to  offer 
a  bill  to  amend  the  Federal  Power  Act  to  re- 
move the  Federal  Erwrgy  Regulatory  ComrPis- 
sion's  [FERC]  jurisdiction  over  hydroelectric 
projects  on  Hawaii's  streams.  This  M\  is  simi- 
lar in  intent  and  language  to  an  amendment 
offered  by  Senator  Aicaka  of  Hawaii  to 
S.  1220,  the  Senate's  omnibos  energy  bill. 

Mr.  Speaker,  last  year  the  Supreme  Court 
decided  in  California  versus  FERC  that  the 
FERC  has  preemptive  authority  over  a  State's 
surface  water  for  purposes  of  licensing  and 
regulating  hydroelectnc  projects.  Hawaii,  along 
with  all  48  other  States,  supported  California 
in  the  Supreme  Court.  The  Court  based  its  de- 
ciston  upon  Congress'  intent  in  passing  the 
Federal  Power  Act. 

I  am  greatly  concerned  about  the  impacts  of 
this  decision  on  the  surface  streams  in  the 
State  of  Hawaii.  In  rrry  State  the  situation  is 
particularly  acute  because  unlike  in  the  main- 
land States,  there  are  no  interstate  electrical 
power  grids  or  interstate  commerce  concerns 
that  warrant  Federal  intervention. 

Moreover,  Mr.  Speaker,  unlike  the  continen- 
tal United  States,  Hawaii's  streams  are  short 
and  Iteshy.  and  do  not  ftow  through  other 
States.  Federal  stream  management  of  our 
streams  is  highly  inappropriate.  With  the  cre- 
ation of  ttie  Hawaii  Water  Commission  in 
1987.  my  State  has  taken  the  lead  in  the  man- 
agement of  our  surface  waters  and  streams. 

The  U.S.  Suprerrw  Court  decision  estab- 
lishes jurisdiction  in  the  FERC  to  regulate  sur- 
face waters  and  to  issue  hydroelectric  permits 
and  licenses  to  parties  who  voluntarily  apply. 
even  if  not  required  to  obtain  a  permit  or  li- 
cense. 

Hawaii  faces  a  direct  challenge  now  under 
this  decision.  For  Hawaii,  a  State  surrounded 
by  saltwater,  our  freshwater  resources  have 
always  been  preckxjs  and  critnal  to  sustainir^g 
life.  As  an  island  State,  we  are  more  aware 
than  anyone  of  the  importance  of  proper  regu- 
latkxi  of  ttiese  vital  resources.  I  feel  it  is  very 
inportant  that  the  threat  of  FERC  preempting 
State  authority  be  prevented. 

Therefore,  Mr.  Speaker.  I  ask  my  colleagues 
to  join  me  in  supporting  this  measure. 
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EASTMAN  KODAK  AND  PARTNER- 
SHIP FOR  A  DRUG-FREE  AMER- 
ICA PLAY  MAJOR  ROLE  IN 
FIGHTING  DRUG  WAR 

/        HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 
Mr.  HORTON.  Mr.  Speaker,  today  I  rise  to 
give  special  recognitkxi  to  a  company  and  an 
organization  that  desen/e  a  great  deal  of  credit 
for  the  success  we  are  seeing  in  the  changing 
attitudes  about  dmg  use  in  this  country.  The 
Partnership  for  a  Dmg-Free  America  is  a  non- 
profit, private  sector  coalition  of  media  volun- 
teers who  are  pooling  their  expertise  in  adver- 
tising, martteting,  productkjn,  and  research  to 
create  a  series  of  powerful  messages  that  are 
changing  the  way  our  society  thinks  about 
drug  use.  Nearly  all  of  us  have  seen  tfiese 
compelling  advertisements  on  local  and  na- 
tkjnal  television.  One  very  memorable  ad  that 
has  gained  acclaim  compares  an  egg  sizzling 
in  a  frying  pan  to  a  person's  brain  on  drugs. 
Over  ttie  last  several  years,  such  creative  ads 
have  played  a  major  role  in  the  declining  ac- 
ceptatJility  of  drugs  in  our  society.  The  mes- 
sage reaching  millions  o(  people  each  day  is 
ttiat  dnjg  use  is  just  not  cool  anynvjre. 

The  success  of  the  partnership's  campaign 
is  directly  attributable  to  the  businesses  who 
recognize  the  importance  of  corporate  respon- 
sibility—wfx).  by  volunteering  time,  creativity, 
and  resources,  strive  to  make  this  society  a 
better  place  to  live  and  work.  As  one  of  the 
original  sponsors  of  the  pamership's  efforts 
which  continues  to  donate  its  resources,  East- 
man Kodak  Co.  exemplifies  this  responsil)ility. 
Since  the  partnership's  inception  In  1986.  the 
Eastman  Kodak  Co.  has  contributed  almost  all 
of  the  film  used  in  creating  its  80  television 
messages.  Kodak  estimates  the  total  dollar 
contribution  to  the  partnership  at  $175,000— 
nearty  350.000  feet  or  70  miles  of  film.  We 
may  soon  be  seeing  the  results  of  Kodak's  lat- 
est donation  of  200,000  feet  of  film  in  the  part- 
nerships  newest  effort— dramatic  antidrug 
messages  in  movie  theaters. 

The  drug  scourge  in  this  country  has  been 
devastating  and  continues  to  threaten  national 
productivity  and  quality  of  life.  But  as  dem- 
onstrated by  the  efforts  of  the  partnership  and 
responsible-minded  companies  like  Kodak,  we 
can  effect  positive  cfiange.  I  ask  my  col- 
leagues to  join  me  in  giving  special  recognitwn 
and  thanks  to  the  partnership  for  a  Drug-Free 
America  and  Eastman  Kodak  Co.  for  their  im- 
portant contributions  to  the  war  on  drugs  and 
for  the  example  they  set. 
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work  of  the  Manhattan  Beach  Intermediate 
School,  kx:ated  in  this  beautiful  beacfiskJe  city 
wtitth  is  an  important  part  of  my  27th  Cor>- 
gressk}nal  District 

The  Manhattan  Beach  City  School  District 
recently  received  notification  from  the  Sec- 
retary of  Educatkxi,  Lanw  Alexander,  that 
Manhattan  Beach  Intermediate  School  was  se- 
lected as  an  exemplary  school  based  on  the 
criteria  established  for  the  National  Secondary 
School  Recognitkxi  Program  Manhattan 
Beach  Intennediate  School  was  one  of  18 
schools  in  Los  Angeles  County  to  receive  this 
recognitkxi.  NatkxiwkJe,  222  secondary 
schools  representing  all  but  seven  States,  re- 
ceived recognitkxi.  Of  ttxjse.  169  were  pubHc 
schools,  and  53  were  private  schools. 

Manhattan  Beach  Intermediate  is  an  exarrv 
pie  of  the  high  quality  of  educatron  provkJed  in 
California.  The  school  principal,  Ms.  BiHie  Jean 
Knight;  Superintendent  GeraW  Davis  and 
school  board  trustees,  Mr.  Gary  Collins,  Mrs. 
Kathy  Canrpbell,  Mrs.  Bartjara  Dunsmoor,  Mr. 
Bernard  O'Connor  and  Mrs.  RosaLee  Saikley 
are  to  be  commended  for  ttieir  dedication  to 
quality  education  in  our  putjik;  schools. 

The  future  of  this  great  country  lies  in  ttie 
hands  of  our  youth.  What  they  learn  and  how 
they  learn  will  influence  our  leaders  to  come. 
We  must  support  and  encourage  our  students, 
teachers  and  schools  to  ensure  their  contin- 
ued strength. 


July  24,  1991 

cupotkxt  of  Cyprus,  so  that  one  year  from  now 
we  will  be  celebrating  a  new  birth  of  freedom, 
rather  tttan  another  anniversary  of  aggression. 


MANHATTAN  BEACH  WINS  NA- 
TIONAL SECONDARY  SCHOOL 
RECOGNITION 

HON.  MEL  LEVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  LEVINE  of  California  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  salute  the  outstanding 


THE  OCCUPATION  OF  CYPRUS 

HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, yesterday  many  of  our  colleagues  took  part 
in  a  special  order  to  mart<  the  1 7th  year  of  oc- 
cupatkxi  for  the  People  of  the  Republic  of  Cy- 
prus. Unfortunately,  I  had  to  leave  Washington 
at  2  p.m.  yesterday  afterrxxxi  in  order  to  tes- 
tify before  a  Federal  judge  in  Philadelphia 
about  the  future  of  the  Philadelphia  Naval 
Shipyard.  This  facility  employs  5,000  south 
Jersey  resklents  and  is  unfairly  slated  for  clo- 
sure. Since  I  was  not  able  to  partkapate  in 
yesterday's  special  order  proceedings,  I  woukl 
like  to  add  my  remarics  atxxjt  the  occupation 
of  Cypnjs  to  the  Record  today. 

PreskJent  Bush  has  promised  us  a  New 
Work!  Order  in  whk:h  the  naked  aggression  of 
nation  against  nation  will  not  be  tolerated.  This 
was  our  motivation  for  liberating  Kuwait.  The 
administration  seems  to  forget  this  worthy 
goal,  however,  once  we  tum  our  attentkxi  to 
the  Baltic  States,  or  to  the  denxxyatk:  protest- 
ers in  China,  or  to  the  people  of  the  Republic 
of  Cyprus.  I  urge  the  President  to  show  the 
same  resolve  in  ending  the  occupation  of  Cy- 
prus ttiat  he  demonstrated  in  Kuwait. 

After  1 7  years  the  time  has  come  for  the  oc- 
cupation to  end.  The  PreskJent  shouW  use  his 
leverage  to  bring  Turkish  Presklent  Turgut 
Ozal  to  the  l)argaining  tatjie,  and  Congress 
should  help  the  President's  efforts  iJy  reevalu- 
ating the  level  of  monetary  akJ  that  we  send 
to  Turtiey  each  year. 

Mr.  Speaker,  I  hope  that  we  can  took  to  our 
President  for  strong  leadership  to  end  the  oc- 


A  TRtBUTE  TO  WILLIAM  PUGH 
AND  THE  TENNESSEE  SOCIETY 
OF  CERTIFIED  PUBLIC  ACCOUNT- 
ANTS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  RBPRESKNTATIVBS 

Wednesday,  July  24, 1991 

Mr.  DUNCAN.  Mr.  Speaker,  I  wouM  like  to 
acknowledge  one  of  my  constituents,  William 
Pugh  of  Knoxville.  wfio  was  recently  elected 
as  the  new  president  of  the  Tennessee  Soci- 
ety of  Certified  Pubik:  Accountants. 

The  TSCPA  is  a  5.200-member  organizatkxi 
statewide. 

The  Society  is  dednated  to  tfie  encourage- 
ment of  further  training  for  certified  pulbiic  ac- 
countants. It  offers  higher  education  programs 
across  the  State.  Furthermore,  ttie  TSCPA 
has  helped  Tennessee  to  become  a  leader  in 
improving  ttie  educatk>nal  requirements  for 
taking  the  CPA  exam. 

Mr.  Pugh  graduated  from  the  University  of 
Tennessee  in  1961  and  began  his  career  in 
Knoxville  for  ttie  Internal  Revenue  Sennce.  In 
1981  he  started  his  own  business,  Pugh  & 
Pugh  Co.,  whk;h  has  sirx:e  grown  to  t)ecome 
one  of  the  largest  Knoxville-t>ased  accounting 
firms. 

Hard  wori<  and  innovatkjn  through  educatkxi 
have  continually  mari^ed  the  successes  of  Mr. 
Pugh's  impressive  career. 

Mr.  Pugh  began  his  term  as  preskJent  on 
June  2a  He  certainly  deserves  due  recogni- 
tkHi  and  support  as  he  works  to  furtfier  erv 
hance  the  quality  of  business  across  the  State 
of  Tennessee  and  this  country  as  well. 

I  ask  that  an  artk:le  that  appeared  in  the 
Knoxville  News-Sentinel  t>e  printed  in  the 
Record. 

Accountants  Gain  New  Image— Knox  Firm's 

CmEF  Leads  State  Group 

(By  Laura  Simmons) 

The  Image  of  the  accountant  hunched  over 
ruled  books  and  adding  columns  of  numbers 
is  obsolete,  says  the  new  president  of  the 
Tennessee  Society  of  Certified  I>ubllc  Ac- 
countants. 

"The  computers  have  really  changed  our 
work  considerably.  It  has  eliminated  a  lot  of 
the  pencil  pushing  we  had  when  I  first  start- 
ed," said  Will  Pugh.  president  of  Pugh  &  Co., 
a  downtown  Knoxville  accounting  firm. 

"It's  not  a  monotonous  as  a  lot  of  people 
would  perceive  It  to  t>e,"  he  said. 

Today's  accountant  spends  more  time  deal- 
ing with  clients  and  today's  accounting 
firms  offer  more  services.  Pugh  St  Co.,  for  ex- 
ample, advises  clients  on  setting  up  offioe 
computer  systems. 

"You  are  communicating  with  clients  on  a 
continuous  basis.  We  are  business  advisers  as 
well  as  auditors  and  tax  people,"  Pugh  said. 

The  profession  is  challenging  because  ac- 
countants learn  how  many  different  indus- 
tries are  managed  when  they  provide  serv- 
ices to  their  clients,  he  aald. 

"One  daV  you're  working  on  a  Ixink  and 
the  next  day  you're  working  on  a  grocery 
business,"  Pugh  said. 

A  1961  University  of  Tennessee  graduate. 
Pugh,  58,  started  his  accounting  career  at 
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the  Internal  Revenue  Service  in  Knoxville. 
After  six  and  a  tialf  years  with  the  IRS,  he 
entered  public  accounting  with  Jim  Hick- 
man. 

In  1961,  Pugh  formed  Pugh  &  Co.,  based  in 
the  First  American  Center  on  Gay  Street. 
With  eight  partners  and  84  employees,  it  is 
one  of  Knoxvllle's  largest  locally  owned  ac- 
counting firms.  The  Arm  also  has  a  Gatlln- 
burg  office  with  four  employees. 

Pugh  took  office  as  head  of  the  5,200-mem- 
ber  Tennessee  Society  of  Certified  Public  Ac- 
countants on  June  28. 

Many  people  confuse  the  professional  orga- 
nization with  the  State  Board  of  Account- 
ancy, a  government  office  that  administers 
the  state  accounting  laws,  administers  the 
state  CPA  exam,  registers  accountants  and 
hears  complaints  concerning  professional  re- 
sponsibility and  ethics,  he  said. 

One  of  TSCPA  goals  is  to  encourage  con- 
tinuing education  and  training,  and  the  or- 
ganization offers  continuing  education 
courses  across  the  state. 

The  group  also  has  Initiated  a  quality  re- 
view program  to  review  smaller  firms  and  to 
help  them  improve  and  to  keep  up  with  the 
rapid  changes  in  the  accounting  profession. 

"In  our  work,  things  have  changed  so  much 
in  the  past  10  years,  it  requires  more  tainlng 
and  education  and  updating  than  It  ever 
did,"  Pugh  said. 

"Tax  laws  have  changed  almost  every  year 
since  1981,  and  there  was  a  very  substantial 
change  in  1966."  he  said. 

In  addition,  the  accounting  standards  by 
the  American  Institute  of  CPAs  have  under- 
gone numerous  changes  in  the  past  several 
years  as  well,  Pugh  said. 

The  state  has  been  a  leader  in  upgrading 
the  educational  requirements  for  taking  the 
CPA  exam,  and  in  1993.  new  laws  take  effect 
which  increase  the  number  of  college  course 
hours  and  accounting  course  hours  required 
to  take  the  exam. 

"I  think  if  anything,  the  society  is  trying 
to  upgrade  the  quality  of  its  memt>ers  across 
the  state."  he  said. 

One  issue  of  concern  to  the  organization  is 
the  trend  toward  increasing  liability  expo- 
sure of  accountants. 

"The  cost  of  liability  Insurance  is  very 
high  compared  to  what  it  was  a  few  years 
ago."  Pugh  said. 

Recent  surveys  indicate  about  50  percent  of 
accounting  firms  do  not  carry  liability  Insur- 
ance, and  the  chief  reason  is  because  costs 
are  so  high,  be  said. 

"Part  of  it  is  just  the  fact  that  such  big 
awards  have  been  made  in  a  lot  of  cases,"  he 
said.  "The  insurance  companies,  if  they  have 
a  million  dollars  on  a  claim,  or  S2  million  or 
SIO  million,  .  .  .  they  have  to  pass  that  on  to 
the  ones  who  are  covered." 

The  American  Institute  of  CPAs  advocates 
legislative  reforms  that  would  protect  de- 
fendants from  paying  more  than  their  pro- 
portionate share  in  a  court  judgment.  When 
a  business  fails,  claimants  often  go  after  the 
business'  accounting  firm  in  court  because  it 
is  the  only  party  that  has  any  funds,  Pugh 
explained. 


SURVIVORS  OF  GUANTANAMO  BAY 


HON.  LEANA  ROSIEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  24, 1991 

Ms.    ROS-LEHTINEN.    Mr.    Speaker,    the 
"Survivors  of  Guantananm  Bay"  is  an  organi- 
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zatkxi  designed  to  educate  and  inform  the 
pubKc  of  one  of  the  most  epe  chapters  in  the 
history  of  the  fight  for  freedom  in  the  wortd, 
the  saga  of  Guantanamo  Bay.  The  organiza- 
tkxi was  estat)iished  in  January  of  this  year 
and  its  members  consist  of  Cubans  who 
gained  their  freedom  through  Guantanamo 
Bay  and  our  Amertean  naval  base.  "Survivors 
of  Guantanamo  Bay"  is  a  nonprofit  benefit  or- 
ganizatkvi  wfinh  is  organized  exclusively  for 
charitabie/educatkxial  pwposes. 

The  members  of  "SuvivorB  of  Guantanamo 
Bay"  are  planning  to  construct  a  monument  in 
the  name  of  those  who  d»d  wtiiie  attempting 
to  escape  communism  through  Guantanamo 
Bay.  The  land  being  used  for  the  menwxial.  at 
S.W.  8th  Street  and  13  Avenue  in  Miami,  FL. 
was  donated  tiy  the  city  of  Miami.  The  group 
also  works  in  ktenlifying  the  many  Cubans 
who  acquired  their  freedom  by  eeo^jing 
through  ttie  Guantanamo  t^aval  Base  in  Cube. 
The  organizatfon  will  pravkto  educaifon  and 
other  assistance  to  help  the  members  and 
their  families  in  ttie  United  States.  In  addKfon, 
"Survivors  of  Guantanamo  Bay"  want  to  com- 
pile a  list  and  denounce  all  pest  and  present 
vfolators  of  human  rights  by  using  proper  fo- 
rums. 

Many  people  shoukl  be  tfianked  for  wortdng 
on  the  "Survivors  of  Guantanamo  Bay" 
project  The  president  Diego  L  Mella;  sec- 
retary, Ramon  Rodriguez;  vwe  presklent, 
Jofmny  Vizo;  treasurer.  Manuel  Prieres;  vice 
secretary,  Rafael  Martinez,  and  Its  dnectors  in- 
cluding Ramon  Cros,  Rafael  Tellez,  Alfredo 
Giro,  Salvador  Perez,  Adat)erto  Paruas, 
Oscar  Hernandez,  Angel  Socarras,  Medardo 
Martinez,  Thomas  Perez  of  Tampa.  Jorge  Pol 
of  Connectkxit  Jose  Pando  of  Chkago,  Dr. 
Rene  Tol  of  New  Jersey,  Orlando  PHa  of  CaB- 
fomia,  and  Elk}  Borges,  Jr.  of  Puerto  Rico. 


HISTORIC  HELEN  HUGHES  CHAPEL 
OF  SILVER  BAY,  NY.  IS  ARCHI- 
TECTURAL TREASURE 


HON.  GERALD  Bil  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24, 1991 

Mr.  SOLOMON.  Mr.  Speaker,  if  ever  I  had 
the  pleasure  of  entertaining  you  and  other 
Members  in  my  detrict,  one  of  the  sites  I 
wouM  take  you  to  see  is  the  Helen  Hughes 
Memorial  Chiapel  in  Silver  Bay. 

The  24th  DistTKt  of  New  York  is  justly  fa- 
nxxjs  for  the  number  and  variety  of  its  oM 
churches.  They  are  virtual  museums  of  tocai 
history  and  architectural  styles. 

Tlie  Hughes  Chapel,  named  for  ttie  daugh- 
ter of  Glens  Falls  native  and  former  U.S.  Su- 
preme Court  JustKe  Charles  Evans  Hughes, 
is  ttie  heart  of  ttie  Silver  Bay  Associatfon,  one 
of  ttie  most  important  institutkxis  in  the  North- 
east The  chapel  itself  is  built  in  what  is  called 
the  Norman  style.  whKh  predated  ttie  Gothic. 
Naturally,  A  woufo  be  almost  impossiile  to  du- 
pficate  today. 

I  coukJ  go  on,  Mr.  Speaker,  but  I  will  instead 
place  in  today's  Record  an  excellent  artKie  in 
my  hometown  newspaper,  the  Glens  Falls 
Post-Star.  In  it  is  tokJ  ttie  fascinating  story  of 
this  beautiful  and  unique  chapel: 
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July  24.  1991 


Sn-VBR  Bay  Chapel  pbovidkb  a  rustic 

Settino  for  WORSHH' 

(By  jMiet  M*rvel) 

SILVER  Bay —It  WM  the  vision  of  Dr.  Paul 

Mlcou  th»t  lead  to  the  building  of  a  stone 

chapel  on  tie  campus  of  the  Sliver  Bay  Aseo- 

cUUon.   Throughout   Ite  68-year   existence. 

the  chapel  has  become  the  heart  of  the  Silver 

Bay  Aaeoclatlon. 

In  the  spring  of  1919.  a  rough-hewn  oak 
cnm  was  erected  at  the  campus  with  the 
croas  providing  a  quite  forest  retreat  for 
medltaUon  and  contemplation.  An  inscribed 
Bible  and  a  book  for  listing  spiritual 
quotaUons.  enclosed  in  a  weatherproof  case, 
lay  near  the  cross. 

During  one  summer  day  In  1921.  Dr.  Mlcou 
sat  at  the  foot  of  the  cross,  deep  In  thought. 
He  visualised  a  woodland  chapel  at  the  site 
and.  sketching  on  a  piece  of  lined  paper,  he 
designed  a  beautiful.  rusUc  church  that 
could  stand  next  to  the  existing  cross.  The 
sketch  was  passed  on  to  C.C.  Mlchener.  asso- 
ciation president,  who  within  a  week  became 
chairman  of  the  Chapel  Fund  with  support 
fipom  Mlcou  and  others. 

The  fund  grew  throughout  that  winter 
through  the  work  of  Mrs.  C.C.  Mlchener  and 
exceeded  Mlcou's  modest  sketch.  An  archi- 
tect from  New  York,  whoee  name  Is  not  list- 
ed In  association  histories,  selected  the  site 
and  planned  the  building. 

Named  for  Helen  Hughes,  the  daughter  of 
Chief  Justice  (and  Olens  Falls  native)  and 
Mrs.  Charles  Evans  Hughes,  the  chapel  was 
built  In  1933  f^om  native  stone  In  the  Nor- 
man style  of  architecture. 

Helen  Hughes,  bom  in  1892.  was  deeply  in- 
terested in  the  Christian  student  activities 
of  the  Silver  Bay  Association,  which  was 
founded  in  1902  as  an  ecumenical  conference 
center  and  also  as  an  autonomous  YMCA. 

A  graduate  of  Vaasar  College,  in  1914 
Hughes  was  a  pioneer  in  founding  high 
school  girls  clubs,  sponsored  by  the  YWCA. 

Charles  Clifford  King  Jr.'s  book.  "Andla- 
Ta-Roc-Te"  (the  title,  translated  as  "where- 
the-mountalns-cloee-ln."  is  the  Indian  name 
for  Lake  George)  describes  Hughes  as  she  di- 
rected the  girls  clubs:  "Here  her  rare  com- 
bination of  attributes  brought  quick  re- 
sponse in  her  dealings  with  fellow  leaders 
and  girls.  She  loved  girls,  understood  them. 
was  one  of  them.  Her  radiant  nature  was 
needed  in  broader  fields,  for  behind  it  was 
the  earnest,  keen-witted  director  who  fos- 
tered her  appointment  as  chairman  of  all  the 
Washington.  D.C.  Clubs.  ^  ,..  », 

'•In  this  official  capacity,  never  held  by 
one  so  young,  her  Irresistible  sense  of  humor 
smoothed  out  many  a  troublesome  situation. 
Combining  her  work  with  a  brilliant  social 
life,  her  field  of  service  was  greatly  mag- 
nified." King  wrote. 

Hughes  also  spoke  through  an  interpreter 
to  the  deaf  students  of  Oallaudet  College, 
and  many  of  those  students  later  contributed 
to  the  Chapel  Fund  In  her  memory.  She 
served  trom  1916-1919  as  a  member  of  the  Na- 
Uonal  Board  of  the  YWCA  and  served  aa 
Field  Student  Secretary  in  the  Middle  Atlan- 
tic states  and  New  England. 

Hughes  died  In  1920.  probably  of  consump- 
tion, Johnson  said. 

King  describes  the  Hughes  Chapel  as  the 
"embodiment  of  two  fundamentals  in  that 
splended  girl's  personality— simplicity  and 
strength.  Hers  was  a  life  of  service." 

The  simplicity  In  Hughes'  life  is  found  in 
the  architecture  of  the  church. 

The  modified  nave  and  chancel,  the  slate 
altar  and  the  deUll  of  the  wrought  iron 
sconse  llghU  and  wooden  organ  screens  show 
the  simple  and  unadorned  style  of  the  chap- 
el. King  wrote. 


King,  whose  parents  were  teachers  at  the 
Silver  Bay  Boys  School,  designed  those 
organ  screens  to  cover  the  organ  works,  said 
Mark  C.  Johnson,  executive  director  of  the 
Silver  Bay  Association.  The  school  was  a 
p^rt  of  the  assoclaUon's  campus  firom  191»- 
1934.  he  said.  ., 

The  chapel  is  the  "Heart  of  Silver  Bay. 
and  is  the  center  of  an  institution  "dedicated 
to  the  furthering  of  Christian  leadership  in 
the  world."  King  wrote. 

Olens  Falls  architect  Robert  J.  Joy.  who 
has  worked  with  Silver  Bays  more  modem 
deisgns.  describes  the  chapel  as  the  most  "el- 
egant"  building  on  the  campus.  "Its  simple 
lines,  cut  stone  arches  and  heavy  slate  roof 
bespeak  a  permanence  that  is  hard  to  dupli- 
cate today." 

Joy  describes  the  architecture  as  early 
Norman,  of  the  1066  to  1180  period.  Norman  is 
the  Romanesque  style  of  architecture  that 
predates  Gothic,  he  said. 

Norman  architecture  and  the  Hughes  Chap- 
el is  characterired  by  a  low  roof  line,  round- 
ed arches  as  seen  in  the  main  doorways  and 
rounded  timber  arches  in  the  roof  that 
bracket  the  stone  walls.  Joy  said.  The  nave 
is  in  the  shape  of  a  cross,  he  said. 

The  stained  glass  windows  were  given  in 
Hughes'  memory  by  the  Welch  people  of  the 
U.S.  The  Hughes  family  originated  in  Wales. 
A  group  of  three  windows  stand  above  the 
altar.  A  framed  hand-painted  description  ex- 
plains that  the  central  figure  depicU  a  noble 
woman  wearing  a  crown  as  the  Queen  of  Thu- 
rlngla.  who  rose  to  sainthood  by  her  gener- 
ous, forbidden  giving  of  gifts  to  prisoners  and 
the  poor.  When  challenged  by  a  prison  guard, 
she  opened  her  cloak  and  her  gifts  miracu- 
lously changed  to  roses. 

The  angel  on  one  side  holds  a  heavenly 
crown  and  on  the  other,  an  angel  holds  roses. 
Beneath  the  rose  strained  glass  window  in 
the  rear  of  the  chapel  is  a  simple  tablet: 
"This  Chapel  Is  Erected  In  Loving  Memory 
of  Helen  Hughes  1893-1920  " 

Smith  writes  that  the  tablet  should  also 
state:  "By  the  32.000  friends  who  in  the 
stones  of  this  building  count  a  few  of  the 
kind  deeds  that  made  her  life  an  ideal  for 
them  to  follow." 

The  rose  window  is  lit  every  night.  John- 
son said. 

The  chapel's  two-manual  34-stop  organ  was 
installed  in  Aprtl  1931.  at  a  cost  of  J11.500  and 
was  placed  there  by  many  donations  made  in 
memory  of  Spencer  Paine,  whose  parenU 
founded  the  Silver  Bay  Boys  School  in  1918. 
A  small  addition  to  the  chapel's  south  wall 
was  built  to  house  the  organ  motor. 

A  virtual  "Who's  Who"  of  organists  have 
performed  since  New  York  organist  Andres 
Tletjen  played  the  dedicatory  concert,  ac- 
companied by  vocal  soloist  Antoinette 
Halstead. 

Johnson  recalls  that  organist  Virgil  Fox 
"wandered  in"  and  played  the  organ  and 
piano. 

In  the  1960b,  John  ObeU  was  musical  direc- 
tor and  organist.  In  1984,  Hugh  Allen  Wilson, 
a  resident  of  Bolton  and  professor  of  music 
and  organ  at  Union  College  performed  in 
concert.  In  1989  and  1990.  Atlanta-based  or- 
ganist Robert  Simpson  played  as  did  Timo- 
thy Albrecht.  a  performer,  composer  and 
teacher  at  Emory  University.  Paul 
Fleckensteln.  organist  and  director  of  music 
at  Wilton  Congregrational  Church,  in  Wil- 
ton. Conn.,  also  played. 

This  60th  anniversary  year  will  show  per- 
formances by  Obetas  and  Horace  Flshback.  re- 
tired professor  of  music  at  Falrleigh  Dickin- 
son University  and  an  association  musical 
director  and  organist. 


Flshback  played  a  concert  on  Saturday  in 
the  chapel.  "Benedlctus."  the  last  piece  In 
his  suite  entitled  "Chapel  ReflecUons."  was 
performed  In  dedlcaUoc  to  Hughes,  Flshback 
said. 

The  organ  is  housed  In  the  unheated  stone 
chapel  and  is  used  only  during  the  warm  sea- 
sons. The  organ  withstands  the  rigors  of  the 
cold  temperatures,  but  many  small  animals 
have  died  after  being  trapped  In  the  wooden 
organ  pliws.  Johnson  said. 

Sonic  noise  generators  were  Installed  and 
metal  comer  protectors  were  placed  over  the 
leather  stops  that  the  animals  were  eating. 

The  organ  was  rebuilt  in  1980-1981  with  a 
gift  from  ElUabeth  Tayor  of  Schenectady,  in 
memory  of  her  parents.  Her  father  was  a 
music  teacher  at  Union  College.  It  would 
cost  S400.000   to   replace   the   organ    today. 

Johnson  said.  „  _.  ^    „ 

Recently  central  lights  were  installed  to  Il- 
luminate the  main  aisle  of  the  church.  John- 
son said. 

This  summer,  new  hymnals  were  place  in 
the  chapel.  Gifts  last  year  included  red  car- 
pet, a  new  platform  before  the  alUr  and  new 
chancel  curtains,  he  said. 


HUMAN  RIGHTS  IN  PERU 

HON.  TID  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 
Mr.  WEISS.  Mr.  Speaker,  urxter  the  terms  of 
the  Interrwtional  Narcotics  Control  Act  o( 
1990,  the  Unrted  States  may  provide  assist- 
ance to  the  Andean  nation  of  Peru  only  after 
President  Bush  has  issued  a  determination 
that  a  number  of  specific  hurrwin  rights  stand- 
ards have  t}een  met. 

Those  standards  are  divided  into  three 
parts:  First.  Peru's  military  and  police  forces 
may  not  be  engaged  in  a  consistent  pattern  of 
gross  violations  of  internationally  recognized 
huiran  rights;  second,  the  Penjvian  (jovem- 
ment  must  have  made  significant  progress  in 
ensuring  that  hunran  rights  abuses  are  not 
committed  and  that  international  organizations 
have  an  opportunity  to  investigate  such 
abuses;  and  third,  the  Government  of  Pern 
must  have  effective  control  over  police  and 
military  operations  related  to  countemarcotics 
and  counterinsurgency  activities.  Until  Presi- 
dent Bush  determines  that  all  of  these  stand- 
ards have  been  met.  United  States  aid  may 
not  be  provided  to  Peru. 

Evidence  gattiered  by  international  human 
rights  organizations.  Peruvian  human  rights 
monitors,  the  United  Nations— and  even  our 
own  State  Department— clearty  indicates  that 
Peru  does  not  currently  meet  these  standards. 
For  the  fourth  year  in  a  row,  the  U.N.  Com- 
mission on  Human  Rights  has  received  more 
reports  of  disappearances  following  detention 
try  security  forces  in  Peru  than  from  any  other 
country  in  the  world.  Last  year  alone,  nearly 
3,400  Peruvians  died  as  a  result  of  political  vi- 
olence— almost  equally  divided  between  ttie 
Shining  Path  guerrillas  arxl  Peruvian  security 
forces— and  over  300  were  reported  missing 
or  disappeared  after  forcible  detention  by  se- 
curity forces.  According  to  the  U.S.  State  De- 
partment's most  recent  human  rights  report, 
ttiere  was  an  overall  increase  in  poNtical 
deattis  and  summary  executions  in  Peru  last 
year. 


July  24.  1991       '".  -  4r 

Yesterday,  a  group  of  House  and  Senate 
Members  sent  President  Bush  a  detailed  letter 
which  outlines  this  pattern  of  gross  violations 
of  internationally  recognized  human  rights  by 
Peru's  military  and  security  forces.  In  that  let- 
ter—which was  circulated  on  the  Senate  side 
by  our  colleague.  Senator  Edward  Kennedy— 
we  urged  the  President  to  take  this  consistent 
pattern  of  abuses  into  account  when  cortsider- 
ir>g  hunmn  rights  determination  wt)ich  must 
precede  any  U.S.  aid. 

Our  letter  expresses  strong  support  for  Pe- 
ruvian President  Alberto  Fujimori,  who  is  faced 
with  marty  trying  political  and  economic  chal- 
lenges. We  also  expressed  our  sympathy  for 
President  Fujimori's  struggle  against  the  vio- 
lent and  ruthless  Shining  Path  guerrillas.  The 
Government  of  Peru  hias  a  dear  legal  right— 
and  indeed  an  obligation— to  fight  the  Shining 
Path  and  to  protect  the  people  of  Peru  from 
ttieir  brutality  arxl  violerx:e.  The  Govemmenrs 
struggle  against  the  guerrillas,  however,  does 
not  excuse  the  gross  violations  of  human 
rights  committed  by  Vhe  Peruvian  military  and 
police  forces. 

The  International  Narcotics  Control  Act  is 
appropriately  explicit  and  unambiguous  about 
the  human  rights  standards  which  must  be 
achieved  before  United  States  may  be  pro- 
vided. As  a  result  of  the  actions  of  ttie  Peru- 
vian military  and  police  forces,  Peru  simply 
does  not  meet  these  standards. 

The  taxt  of  our  letter  to  the  President  fol- 
lows: 

C0NORES8  OF  THE  UNTTCD  STATES. 

Wathington.  DC.  July  23. 1991. 
Hon.  Georoe  Bush. 

President  of  the  United  States.  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  at>out  the  egregious  human 
rights  conditions  In  Peru  and  to  urge  you  to 
recognlae  the  pattern  of  gross  violations  of 
InteraaUonally  recognized  human  rights  by 
the  Peruvian  military  and  police  forces  In 
considering  whether  to  provide  military  aid. 

Although  we  are  supportive  of  President 
Alberto  Fujimori,  and  are  sympathetic  to  his 
government's  struggle  against  the  violent 
and  ruthless  Shining  Path  guerrillas,  we  are 
concerned  that  the  police  and  mlllury  are 
holding  themselves  above  t>oth  civilian  rule 
and  the  rule  of  the  law.  It  is  the  importance 
that  we  attach  to  human  rights  and  to  civil- 
Ian  control  over  all  parts  of  the  government 
that  prompts  us  to  write  this  letter. 

As  you  know,  the  United  States  and  Peru- 
vian governments  signed  an  anti-narcotics 
agreemesat  in  May,  1961.  Tliis  agreement  pro- 
vides for  increased  U.S.  aid  and  training  for 
Peru's  police  and  armed  forces  for  anti-nar- 
cotics aod  related  counterinsurgency  efforts. 
The  State  Department  Intends  to  provide 
S34.9  million  in  such  aid  to  Peru  during  FY 
'91,  and  has  requested  an  additional  $39.9  mil- 
lion in  aid  for  FY  "92. 

Before  additional  aasittaace  can  l)e  deliv- 
ered, however,  a  determination  must  l>e 
made  that  Peru  has  met  the  human  rights 
standards  set  forth  in  the  International  Nar- 
cotics Cbntrol  Act  of  1990.  Pursuant  to  this 
law,  U.S.  security  aaalstance  can  t>e  provided 
only  if:  (1)  Peru's  military  and  police  forces 
are  not  engaged  in  a  "consistent  pattern  of 
gross  violations  of  Internationally  recog- 
nized human  rights";  and  (2)  the  civilian 
government  has  "effective  control  over  po- 
lice and  military  operatlona  related  to  antl- 
narcotcis  and  counterlnsurgeiicy  actlvlUea." 

We  believe  that  the  Peruvian  military  and 
police  ftrces  have  prohibited  the  Pujlmcvl 
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government  ftom  meeting  these  conditions. 
For  the  fourth  year  in  a  row.  the  United  Na- 
tions' Commission  on  Human  Rights  has  re- 
ceived more  reports  of  "disappearances"  fol- 
lowing detention  by  security  forces  in  Peru 
than  from  any  other  country  in  the  world. 
Last  year  alone,  nearly  3,400  Peruvians  died 
as  the  result  of  political  violence — almost 
equally  divided  between  the  Shining  Path 
guerrillas  and  Peruvian  security  forces—  and 
over  300  were  reported  missing  or  dis- 
appeared after  forcible  detention  by  security 
forces.  According  to  the  most  recent  State 
Department  human  rights  report,  in  1990 
there  was  an  overall  rise  in  political  deaths 
and  summary  executions  in  Peru. 

Recently,  the  legal  Impunity  of  the  army 
and  tne  police  force  has  been  reinforced. 
Limits  on  habeas  corpus  have  been  decreed 
which  reduce  judicial  authority  in  human 
rights  cases  and  severely  limit  the  legal  re- 
course of  individuals  seeking  Justice  for  rel- 
atives who  have  disappeared  or  been  impris- 
oned. A  presidential  decree  has  been  issued 
mandating  that  all  cases  against  security 
personnel  operating  in  security  zones  be 
tried  in  military  courts. 

According  to  human  rights  groups,  no  mili- 
tary officer  has  ever  been  convicted  of  a 
human  rights  violation  in  Peru. 

During  the  past  year,  the  number  of  prov- 
inces deemed  "emergency  zones"  has  been 
expanded  to  Include  over  40  percent  of  the 
national  territory  and  over  56  percent  of  the 
Peruvian  population.  In  these  zones,  where 
civilian  authority  is  subordinated  to  mili- 
tary control,  human  rights  abuses  are  most 
concentrated. 

In  addition,  the  Narcotics  Control  Act 
states  that  Peru  must  make  significant 
progress  in  permitting  "unimpeded  Inves- 
tigration  of  alleged  violations  of  internation- 
ally recognized  human  rights,  including  ac- 
cess to  places  of  detention  by  appropriate 
international  organizations."  Yet.  inter- 
national organizations  are  typically  denied 
access  into  these  emergency  zones  and  have 
In  no  cases  that  we  know  of  been  permitted 
access  to  military  barracks,  where  torture  is 
reportedly  commonplace. 

Moreover,  human  rights  activists  and  orga- 
nizations have  themselves  become  the  target 
of  violent  attacks.  Dr.  Angel  Escobar,  a 
prominent  human  rights  lawyer,  disappeared 
last  year,  and  a  letter  bomb  attack  against 
another  highly-respected  human  rights  law- 
yer. Augusto  Zunlgo.  severed  his  forearm,  in 
addition,  the  offices  of  the  Andean  Commis- 
sion of  Jurists.  Amnesty  International,  and 
the  Red  Cross  have  been  attacked. 

Human  rights  violations  committed  by  po- 
lice and  military  forces  in  their  counter- 
insurgency  efforts  against  the  Shining  Path 
guerrillas  are  well-documented.  The  1990 
State  Department  human  rights  report  notes 
"widespread  credible  reports  of  summary 
executions,  arbitrary  detentions,  torture  and 
rape  by  the  military." 

Just  last  month,  a  Peruvian  television 
channel  filmed  policemen  shoving  two  broth- 
ers into  the  trunk  of  their  car.  They  were 
later  found  dead  of  multiple  gunshots  fired 
at  close  range.  This  blatant  police  brutal- 
ity— an  anomaly  only  because  it  was  cap- 
tured on  camera — caused  a  national  outcry. 

Such  unrestrained  violence  reflects  the 
clear  inability  of  the  civilian  government  to 
control  the  military  and  police  forces.  Al- 
though the  Shining  Path  guerrillas  also  have 
been  responsible  for  gross  and  Inexcusable 
abuses  in  their  effort  to  undermine  President 
Fujimori's  democratic  government,  their 
abuses  do  not  excuse  security  forces  trom 
their  obligation  to  operate  within  the  juris- 
dictions of  Peruvian  and  international  laws. 
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We  believe  that  additional  U.S.  aid  to  the 
Peruvian  security  forces  has  the  great  poten- 
tial for  misuse. 

Increasing  aid  to  Peru's  police  and  armed 
forces  would  send  a  signal  that  the  United 
States  is  willing  to  tolerate  their  dismal 
human  rights  record.  Such  a  signal  would 
clearly  diminish  efforts  designed  to  encour- 
age the  military  and  police  to  use  self-re- 
straint and  would  reduce  the  Incentive  of 
President  Fujimori's  civilian  government  to 
insist  on  accountability  ft*om  the  armed 
forces.  These  security  forces  must  firmly 
demonstrate  a  commitment  to  holding  those 
responsible  for  disappearances,  torture,  and 
extrajudicial  executions  and  to  ending  the 
impunity  with  which  those  crimes  are  com- 
mitted before  they  receive  more  military 
aid. 

If  the  Andean  Drug  Initiative  is  to  be  effec- 
tive, it  must  promote  respect  for  human 
rights,  democratic  Institutions,  and  political 
stability.  At  this  point,  additional  funding 
for  Peru's  police  and  armed  forces  pursuant 
to  the  anti-narcotics  effort  would  only  un- 
dercut our  long-term  goal  of  preserving  civil- 
ian control  over  Peru's  fi^le  democracy 
and  troubled  economy. 

Holding  Peru's  security  forces  accountable 
for  their  deplorable  human  rights  record  is 
consistent  with  the  Administration's  stated 
goal  of  Improving  human  rights  conditions 
throughout  the  world.  We  strongly  encour- 
age you  to  recognize  t^hat  Peru  has  not  met 
the  requirements  of  the  Narcotics  Control 
Act.  Before  further  military  aid  Is  provided 
to  Peru,  it  must  demonstrate  its  resiwct  for 
fundamental  human  rights. 
Sincerely, 
Representative  Ted  Weiss,  Senator  EA- 
ward    Kennedy,    Representative    Sam 
Gejdenson,     Senator    Alan    Cranston. 
Representative  Howard  Berman,  Sen- 
ator Christopher  Dodd,  Representative 
Nancy    Pelosl,    Senator    Paul    Simon, 
Representative  Gerry  Studds,  Senator 
Brock    Adams,    Representative    Peter 
Koetmayer,  Senator  Alan  Dixon,  Rep- 
resentative   Donald    Payne,     Senator 
John      Kerry,      Representative      Jim 
McDermott,    Senator  Paul   Wellstone, 
Representative    John    Conyers,    Rep- 
resentative Jim  Moody,  Representative 
Eliot    Engel,     Representative     James 
Oberstar,        Representative        Wayne 
Owens,  Representative  E>tel)an  Torres. 


A  CONGRESSIONAL  SALUTE  TO 
RAUL  MEDINA 


HON.  GIINN  M.  ANDERSON 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24, 1991 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Raul  Medina.  Worldport  LA's 
"ambassador  of  ttie  sea."  Mr.  Medma,  a  long- 
time resident  ot  ttie  San  Pedro  area,  will  retire 
after  33  years  of  sendee  to  ttie  city  and  Port 
of  Los  Angeles.  This  occasion  gives  me  the 
opportunity  to  express  my  deepest  apprecia- 
tion tor  his  many  years  of  community  service 
to  us  all. 

Raul  Medina  was  bom  and  raised  in  San 
Pedro,  graduating  from  San  Pedro  High 
School  as  a  talented  student  athlete.  He  re- 
sporxtod  to  the  call  of  our  country  in  World 
War  II  by  enlisting  in  ttie  U.S.  ftovy.  There,  he 
served  3  years  as  one  of  ttie  youngest  petty 
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officers  aboard  the  USS  Zeilin.  navigating 
smal  landkig  vessels  in  high-powered  ground 
assaults.  He  was  honoraWy  discharged  after 
receiving  cornmendations  and  medals  of  valor 
for  distinguished  service. 

From  his  brief  stint  in  tfie  Navy.  Mr.  Medina 
never  realty  lost  his  love  of  the  sea.  Raul  start- 
ed his  private  career  as  a  fishennan  in  a  corrt- 
mercial  fishing  fleet.  From  there,  he  moved  to 
crane  operations  at  the  Long  Beach  Naval 
Shipyard. 

Captein  Medina  began  his  33-year  sen/ice 
with  the  city  and  Port  of  Los  Angetes  as  a  ci- 
vilian patro*  boat  operator,  assisting  with  police 
surveillance  and  other  law  enforcement  activi- 
ties. His  skills  in  piloting  a  boat  combined  with 
his  friendly  personality  led  him  naturally  to- 
ward boat  tours.  He  quickly  rose  to  become 
senior  tioat  operator  for  ttie  Worldport  LA; 
akxig  ttie  way  providing  a  invaluable  host  to 
Ikxeign  dignitaries,  foreign  heads  of  state,  mili- 
tary heroes,  international  business  leaders, 
and  meda  representatives.  He  has  dem- 
onstrated such  ability  that  when  the  port  re- 
placed the  aging  Angeiena  with  a  70-foot  ves- 
sel, the  Angeiena  II,  they  asked  Captain  Me- 
dina to  operate  it. 

Mi  wife.  Lee,  joins  me  in  extending  our 
thanks  to  Captain  Medina  for  this  corrtnbutions 
to  tfie  port  and  this  comnnunity.  Worldport  LA 
Is  losing  an  extremely  valuable  personality. 
We  wish  Raul,  his  wife  Toni,  his  chikJren  Paul 
and  Adela,  and  his  grandchiWren  Martin, 
Christopher.  Paul,  and  Gregory  all  the  best  in 
the  years  to  come. 
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that  meets  minimum  standards.  In  short,  tt>ey 
shoukJ  be  satisfied  that  their  money  has  been 
well  spent. 

Hawai's  papaya  growers  have  no  problem 
with  competition  in  the  marketplace  since  the 
consumer  benefits  and  they  do  not  seek  pro- 
tectionist legislation  because  they  woukJ  tove 
to  see  more  Americans  enjoy  the  flavor  and 
nutrition  of  quality  papayas.  This  bill  seeks 
only  to  apply  the  same  mies  to  all  such 
produce. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  measure. 


\  TRIBUTE  TO  DR.  HOWARD 
HOOPLE 


INTRODUCTION  OF  A  BILL  TO 
AMEND  THE  AGRICULTURAL  AD- 
JUSTMENT ACT 

HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mrs.  MINK.  Mr.  Speaker,  I  rise  today  to  offer 
a  bin  whch  will  amend  the  Agricultural  Adjust- 
ment Act  by  adding  Hawaii  solo-type  papayas 
to  the  list  of  imported  goods  that  must  meet 
the  minirTHim  quality  standards  of  domestically 
produced  fruits,  vegetables,  and  specialty 
crop*.  This  bill  is  a  compankxi  measure  to  S. 
568.  introduced  by  the  distinguished  senior 
Senator  from  Hawaii,  Mr.  Inouye. 

Hawaii  papaya  growers  take  great  pride  in 
the  quality  of  their  product  and  have  done 
much  to  make  papayas  popular  across  tlie 
Nation.  Currentty  Hawaiian  sok>-type  papayas 
are  subiect  to  the  provisions  of  Marketing 
Oder  (7  CFR.  part  928)  as  amended.  This 
enter  regulates  such  things  as  size,  quality. 
and  maturity  in  order  to  protect  the  interests  of 
American  consumers,  and  Hawaii  papaya 
growers  are  pleased  to  comply  so  that  the 
best  product  reaches  the  market 

These  regulatkxtt  are  sound  and  in  keeping 
wNh  a  high  regard  for  consumers  in  this  coun- 
try. However,  imports  o»  similar  papayas  of  in- 
ferior qualty  have  prompted  American  papaya 
growers  to  ask  that  these  regulations  apply  to 
al  such  products  whether  produced  domesti- 
cally or  imported. 

When  quality-conackxis  Americans  pur- 
chase papayas  they  have  a  right  to  produce 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  HORTON.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Dr.  Howard  "Doc"  Hoople  wtw 
retired  from  his  practice  at  the  Woteott  Medk:al 
Center  on  June  30,  1991.  after  42  years  of 
dedicated  service.  As  a  family  physcian.  Doc 
cared  for  four  and  five  generations  of  Wayne 
County  families. 
As  I  stated  to  the  local  press. 
Howard  Hoople  l3  an  InBtltutlon.  and  an 
era  will  end  with  his  retirement.  Dr.  Howard 
Hoople  haa  served  the  Wayne  County  area 
with  dedication  and  distinction  for  many 
years.  This  wonderful  man  Is  an  exemplary 
doctor  who  Is  loved  by  all.  Through  the  Wol- 
cott  Medical  Center  and  the  recruitment  of 
Dr.  Derek  Chan,  Howard  Hoople  has  excelled 
In  Improving  the  quality  of  life  for  those  he 
has  served. 

Bom  in  Syracuse  in  1923.  Dr.  Hoople  at- 
tended Tilpon  Preparatory  School  in  New 
Hampshire,  from  where  he  graduated  in  1941. 
Howard  continued  his  education  at  Syracuse 
University,  going  on  to  the  medical  scfxxjl  in 
1944.  He  opened  his  first  practice  in  North 
Rose,  NY.  in  1949,  when  he  and  his  partner, 
Dr.  Robert  Stuck,  purchased  the  oW  Woteott 
Hospital.  Dr.  Hoople  dealt  with  any  and  every 
medical  problem  until  the  1960's  when  new 
State  regulations  forced  the  ckising  of  the 
Woteott  Hospital  in  1967.  whteh  then  became 
Doc's  private  practtee. 

When  Doc's  partner  left.  Doc  atterripted  to 
bring  to  the  United  States,  Dr.  M.C.  Derek 
Chan.  Dr.  Chan  had  studied  in  England  and 
had  extensive  contacts  with  colleagues  in 
Rochester  and  Syracuse. 

However,  the  immigration  quotas  from  Brit- 
ish subjects  from  Hong  Kong  were  filled  for 
the  next  10  years.  Dr.  Hoople  nrwbilized  his 
local  friends  and  patients  to  tobtjy  me  to  intro- 
duce a  special  bill  in  Congress  to  altow  Dr. 
Chan  to  enter  the  United  States.  While  this 
process  is  no  tonger  available  due  to  revised 
immigration  laws.  Dr.  Chan  and  his  family  dkJ 
arrive  in  this  country  by  special  executive 
order.  Today.  Dr.  Chan  stti  practtees  in  the 
Wayne  County  area  and  is  in  ck>se  contact 
with  Dr.  Hoople. 

In  1978, 1  helped  dedicate  the  Wolcott  Mede 
cal  Center  on  Lawville  Road.  This  10,000- 
square-kx>l  buiWing  was  built  with  an  eco- 
nomic deveteipment  grant  of  $620,000.  tt 
houses  physicians,  x-ray  and  laboratory  serv- 
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tees,  and  a  physteal  therapy  facility.  Dr. 
Hoople  was  instrumerrtal  in  promoting  the 
buiWing  of  this  outstanding  facility  whteh 
serves  Woteott  arxj  the  surrounding  area. 

Dr.  Howard  Hoople  is  the  epitorrw  of  the 
legendary  country  doctor  of  yesteryear.  He 
never  refused  to  treat  a  patient  and  took  great 
satisfaction  in  all  aspects  of  the  medical  pro- 
fession. From  delivering  t>abies,  duigrx>sing 
and  treating  difficult  illnesses,  and  in  gerwral 
putting  people  back  together,  Dr.  Hoople  had 
dedteated  his  life  to  senring  his  upstate  New 
Yorit  community. 

I  wish  him  well  during  his  retirerrwrt  years. 
Knowing  Howard  Hoople,  wortdng  with  him  on 
various  projects  in  ttie  Wolcott  area,  and  erv 
joying  tfie  friendship  of  this  wonderful  man, 
have  been  a  privilege  and  a  joy.  Thank  you, 
Howard  "Doc"  Hoople  for  your  toyalty  and 
your  caring  senrice  to  your  fellow  man.  May 
you  and  your  family  experience  health  and 
happiness  as  you  enter  this  new  phase  of 
your  life. 


THE  1991  OUTSTANDING  ACHIEVE- 
MENT AND  COMMUNITY  SERVICE 
AWARDS 


HON.  MEL  LEVINE 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  tfie  U.S.  House 
of  Representatives  to  join  me  in  saluting  the 
honorees  of  the  1991  Outstanding  Achieve- 
ment and  Community  Service  Awards  of  the 
Anti-Defamation  League,  Pacific  Southwest 
Medteal  Division. 

Eugene  Philip  Adashek,  M.D.,  a  surgeon, 
has  had  three  careers  sinxjitaneously.  In 
1946.  he  was  recruited  to  create  the  Los  An- 
geles-Orange Counties  Regtenal  Bkxxl  Pro- 
gram for  the  American  Red  Cross  and  to 
serve  as  its  medteal  director,  a  position  he  and 
his  brother,  William,  shared  for  30  years.  One 
of  the  first  blood  banks  the  Red  Cross  estab- 
lished, it  grew  under  Dr.  Adashek's  direction  to 
become  one  of  the  largest  in  the  workJ. 

Teaching  has  been  another  focus:  From  its 
founding  in  1950  until  the  present,  he  has 
served  on  the  clinteal  faculty  of  the  UCLA 
Medteal  School,  eventually  becoming  a  full 
clinical  professor  of  surgery.  Much  of  this  time 
he  was  also  senior  atterxjing  surgeon  at  Los 
Angeles  County  Hartxx  General  Hospital  and 
an  attending  sugteal  staff  memtier  at  tfie  V.A. 
Wadsworth  General  Hospital. 

Finally.  Dr.  Adashek  has  his  private  surgical 
practtee;  he  was  affiliated  with  Cedars-Sinai 
Medical  Center,  UCLA  Medteal  Center,  and  St 
John's  Hospital. 

Dr.  Adashek  served  for  many  years,  at 
Presklent  Kennedy's  request  on  the  Presi- 
dential Health  Resources  Advisory  Sut>- 
committee  on  Bkxjd.  Highly  regarded  by  the 
medical  community,  he  was  elected  president 
of  the  Los  Angeles  Surgteal  Society  in  1987. 
In  addition  to  supporting  ADL  and  B'nai  B'rith. 
Dr.  Adashek  performed  surgery  as  a  volunteer 
for  resklents  of  the  California  HonDe  for  the 
Aged  at  Reseda  for  nearly  15  years.  Dr. 
Adashek  and  his  wife,  Bert,  have  two  chiklren. 
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Nathan  Barshop.  M.D.,  a  surgeon,  has  had 
an  active  practtee  for  50  years  and  can  point 
with  prid*  to  the  part  he  played  in  buikSng 
Sinai  Hospital. 

A  graduate  of  Baykx  University  Coilegte  of 
Medicine,  Dr.  Barshop  had  not  been  practictng 
long  before  he  became  a  major  in  the  Medteal 
Co^  of  the  U.S.  Arrrry.  During  WorM  War  II 
he  participated  in  the  Philippine  and  Bataan 
campaigns,  was  captured,  and  as  a  prisor>er 
of  war  spent  his  time  treating  patients.  For  his 
efforts,  he  was  awarded  the  Bronze  Star  and 
a  Presklantial  Citatten  with  two  oak  leaf  clus- 
ters. 

Later,  he  became  a  member  of  the  teaching 
staff  in  surgery  at  USC  Medteal  School-Los 
Angeles  Ccxinty  General  Hospital,  where  he 
taught  for  many  years,  all  the  while  remaining 
a  practteing  surgeon.  Dr.  Barshop  planned  the 
original  surgery  at  Mt.  Sinai  Hospital  and  Clirv 
te,  wfiere  he  served  for  25  years  as  chief  of 
surgery  and  for  several  years  as  chief  of  staff. 

Dr.  Barshop's  compassion  for  human  t>eings 
extends  beyond  his  patients  to  tt>e  community. 
He  has  long  been  a  supporter  of  Jewish  Fed- 
eration, B'nai  B'rith,  ADL.  Leo  Baeck  Temple, 
and  two  Ottier  organizatteins  that  fiave  honored 
him  for  his  generosity:  Bonds  for  Israel  and 
American  Friends  of  Hebrew  University  of  Je- 
rusalem. In  additten,  he  and  his  wife  estat>- 
lished  the  Nathan  and  Coe  Barshop  Founda- 
tion. Dr.  Barshop  and  his  wife.  Coe,  fiave 
three  children  and  four  grandchiUren. 

Morris  Frekjin,  M.D.,  wfx>  practteed  general 
surgery  from  1947  until  his  retirement  in  1988, 
has  enhanced  the  health  and  well-being  of  not 
only  thousands  of  patients  but  also  numerous 
follow  physteians. 

With  a  tjachelor's  degree  from  UCLA,  Dr. 
FrekJin  studied  rriedicine  at  USC.  Fresh  from 
an  intermhip  he  spent  4  years  during  Worid 
War  II  in  tfie  U.S.  Army  Air  Force  as  a  surgteal 
resident. 

Dr.  Fnekjin  completed  his  internship  and 
resklency  at  Cedars  of  Let)anon  Hospital. 
Opening  a  private  practtee  in  Los  Angeles  in 
1950,  he  always  maintained  dose  ties  to  Ce- 
dars, and  later  to  Cedars-Sinai  Medteal  Cerv 
ter. 

Dr.  FrekJin  has  been  active  in  the  work  of 
ttie  Los  Angeles  County  Medteal  Association 
[LACMA]  and  highly  influential  behind  the 
scenes.  Through  his  efforts,  for  more  Jewish 
physteians  have  become  involved  in  LACMA. 

Dr.  Freklin's  greatest  satisfaction  has  come 
from  chairing  the  Committee  for  the  Impaired 
Ptiysician,  a  program  of  the  LACMA,  chairing 
a  similar  program  at  Cedars-Sinai,  the  Com- 
mittee for  the  WeH-Being  of  Physteians,  and 
serving  on  the  Divesk)nary  Committee  of  ttie 
State  Board  of  Quality  Medical  Assurance. 
Through  these  progressive  programs,  he 
helped  many  physicians  who  were  vtetims  of 
drug  or  ateohol  addidkxi. 

Dr.  Freklin  was  elected  by  the  California 
Medteal  Association  to  the  board  of  trustees  of 
California  Blue  Shield.  He  also  served  15 
years  on  a  voluntary  basis  as  surgical  consult- 
ant to  Getaways  Hospital.  Dr.  FrekJin  and  his 
wife,  Eleanor,  have  a  daughter. 

Dan  Qolentemek,  M.D.,  a  gynecologist  and 
obstetrician,  measures  his  career  by  the  ap- 
proximately 3.000  babies  he  has  deiiverad  and 
ttie  rewarding  relationships  he  has  butt  with 
patients  and  members  of  ttie  medteal  profos- 
sten. 


EXTENSIONS  OF  REMARKS 

A  native  of  Texas,  Dr.  Golentemek  received 
his  bacheter's  degree  and  his  medteal  degree 
at  ttie  University  of  Texas,  and  completed  his 
resklency  at  Los  Angeles  County  Hospital. 

During  Worid  War  II,  he  served  in  tfie  U.S. 
Army  Medteal  Corps.  Captured  t>y  the  Japa- 
nese, he  b'eated  patients  as  a  prisoner  of  war 
in  ttie  Philippine  Islands  and  in  Japan  fi^om 
1942  through  1945  and  was  later  awarded  a 
Bronze  Star  and  a  PreskJentoal  Citation  with 
two  Oak  Leaf  Clusters.  From  this  experierx^e. 
he  sak),  he  learned  "the  value  of  having 
friends  around  you— that  it  coukl  make  the  dif- 
ference t)eteween  life  and  death." 

Shortly  after  ttie  war.  Dr.  Golentemek  re- 
sumed his  affiliation  with  Los  Angeles  County 
Hospital,  from  whteh  he  eventually  retired  as 
senior  attending  physteian  emeritus.  He  affili- 
ated himself  with  Cedars  of  Let)anon  Hospital, 
now  Cedars-Sinai,  where  today  he  is  atteriding 
physician.  Arxl  he  joined  the  medteal  faculty  at 
USC.  retiring  as  clinteal  professor  of  ot>steb1cs 
and  gynecology  emeritus. 

Dr.  Golentemek  has  t}een  a  generous  mem- 
t)er  of  ttie  Jewish  community.  A  congregant  of 
Temple  Isaiah  for  many  years,  he  has  sup- 
ported ADL;  ttie  Hebrew  University  of  Jerusa- 
lem, whteh  awarded  him  its  Torch  of  Learning; 
and  Israel  Bonds,  whteh  fionored  him  with  its 
Davkj  Ben  Gurion  Award.  Dr.  Golentemek  and 
his  wife,  Marion,  have  two  chiklren  and  two 
grandchildren. 

Mr.  Speaker,  all  of  tfiese  men  richly  deserve 
ttiis  recognition.  By  ttieir  deeds  they  have 
demonstrated  ttieir  commitment  to  making 
ttieir  community  a  t>etter  place  in  whk:h  to  live. 
I  ask  my  colleagues  to  join  with  me  in  honor- 
ing these  outstanding  members  of  tfie  Los  An- 
geles medical  community. 


A  TRIBUTE  TO  LT.  ANDREA  WEBB 
PHELPS.  RECIPIENT  OF  THE 
CAPT.  WINIFRED  QUICK  COLLINS 
AWARD 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  DUNCAN.  Mr.  Speaker,  ttie  great  suc- 
cess our  country  experienced  during  Oper- 
ation Desert  ShieW/Desert  Storm  was  the  re- 
sult of  the  hard  woric  by  many  dedteated  and 
talented  Americans.  One  such  person,  Lt.  Arv 
drea  Webb  Phelps,  was  recentty  recognized 
for  her  extiBordinary  senrtee  to  her  country.  I 
am  proud  to  say  ttiat  my  fattier  nominated  An- 
drea to  ttie  U.S.  h4aval  Academy.  She  most 
certainly  is  a  great  credit  to  the  Second  Dis- 
trict of  Tennessee. 

A  native  of  Loudon  County  in  East  Ten- 
nessee, Lieutenant  Phelps  was  presented  with 
ttie  Winifred  Qutek  Collins  Award  for  leader- 
ship. 

She  dutifully  served  as  an  officer  aboard  the 
USS  h/lcKee  (AS-41).  As  ttie  senior  female  of- 
ficer aboard,  she  created  many  servtee  manu- 
als, assembled  precise  storekeeping  pro- 
grams, and  subsequently  sen/ed  as  a  cornbat 
ln(ormatk>n  center  watch  officer. 

Askle  from  her  wortc  devoted  to  ttie  USS 
McKee,  Lieutenant  Phelps  successfully  imple- 
mented ttie  first  hazardous  waste  manage- 
ment program  in  San  Diego. 
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The  valedtetorian  of  her  high  school  in  1981 , 
she  continued  her  education  at  tfie  U.S.  Naval 
Academy  in  Annapolis,  MO.  At  the  Academy, 
Lieutenant  Ptielps  graduated  15th  in  her  dass 
of  1,049.  She  was  ttie  top  female  graduate  in 
ttiat  class.  She  sen/ed  as  a  battalkxi  com- 
mander at  ttie  Academy. 

In  ttie  futijre.  Lieutenant  Ptielps  intends  to 
eam  her  law  degree  at  the  Marshal-Wythe 
School  of  Law  of  the  College  of  William  and 
Mary  in  Williamstxjrg,  VA. 

I  commend  Andrea  Webb  Phelps  for  her  un- 
dying servtee  and  for  her  endtess  pursuit  of 
excellence.  Her  work  serves  as  a  credit  to  the 
American  spirit  and  industry. 

I  ask  that  an  article  ttiat  appeared  in  tfie 
Knoxville  News-Herakj  tie  printed  in  tfie 
RECORD. 

[From  the  Knoxville  News-Herald,  July  1, 

1991] 

Desert  Storm  Duty  Helps  Win  Leaobrship 

AWARD 

The  Job  performed  by  Lt.  Andrea  Webb 
Phelpe  of  Loudon  as  an  omcer  of  the  Navy 
and  during  Operation  Desert  Storm  earned 
her  an  "inspirational  leadership"  award  trom 
the  U.S.  Navy  League  in  May. 

The  Captain  Wlnlf)^  Quick  Collins  Award 
was  presented  to  Mrs.  Phelpa  "for  her  re- 
markable and  professional  contributions"  as 
an  officer  aboard  the  submarine  tender  USS 
McKee  (AS-41)  in  both  her  assigned  duties  as 
a  supply  officer  and  in  her  collateral  duties 
as  an  officer  of  the  deck,  comt>at  information 
center  watch  officer  and  public  affairB  offi- 
cer. 

"Lt.  Phelpe  has  earned  Iwtb  the  aviation 
supply  warfare  Qualification  and  the  surface 
supply  warfare  qualification,"  the  award  in- 
scription noted.  "A  grifted  and  dynamic  lead- 
er who  has  enlianced  McKee's  supply  pro- 
gram, she  Implemented  the  first  hazardous 
waste  management  program  in  San  Diego. 

"She  developed  a  money-saving  repalrables 
management  program,  one  of  the  best  in  the 
Pacific  submarine  force.  She  also  developed 
a  tender  services  manual  In  preparation  for 
Operation  Desert  Storm,  created  a  precision 
storekeeping  program  and.  subsequently, 
served  as  a  combat  information  center  watch 
officer.  Her  leadership  has  reflected  great 
credit  upon  herself,  the  Navy  and,  in  particu- 
lar, the  women  who  served  in  leadership 
roles  throughout  the  maritime  services." 


•THEY  WOULD  RATHER  DIE"  ART 
EXHIBrnON 


HON.  niANA  ROSLEHUNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  recognize  an  art  exiiibition  entitled 
"They  WouW  Rattier  Die"  on  deplay  at  ttie 
Opus  Gallery  in  Coral  Gatiles,  FL  The  exhi- 
bition will  njn  from  Jul>'  19  ttirough  August  1, 
it  will  display  ttie  rafts  ttiat  were  used  by  men 
and  women  to  flee  ttie  shores  of  Castixi's 
Cuba. 

In  addition  to  ttie  d»play  of  rafts,  a  docu- 
mentary, and  paintings  inspired  by  ttiis  issue 
will  also  be  presented.  Since  1959.  approxi- 
mately 17,000  men,  women,  and  children, 
have  escaped  from  Cut>a  using  ttiese  make 
shift  rafts  and  small  boats.  Though  ttiousands 
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have  reached  the  shores  of  freedom  in  south 
Fkxida,  nrany  have  disappeared  at  sea.  The 
Cubans  who  have  died  at  sea  will  be  remerrv 
bered  by  a  monument.  The  Liberty  Column," 
which  wilt  be  built  by  the  shoreline  in  down- 
town Miami  next  to  the  Intercontinental  Hotel. 
The  memorial  will  be  a  permanent  testimony 
ol  the  Cuban's  historical  odyssey  and  need  to 
be  free. 

The  documentary  They  Would  Rather  Die" 
by  Mt.  Jorge  Alea  and  dtrector  of  photography, 
Mr.  Adalberto  Oelgado,  uses  images  and  testn 
montes  that  reveal  the  struggles  the  rafters 
endure  in  order  to  escape  the  totalitarian  re- 
gime that  reigns  in  their  homeland. 

Paintings  by  acclaimed  Cuban  artists  such 
as  Mr.  Juan  Abreau-Felippe,  Mr.  Julio  Antonio, 
Mr.  Luis  Cruz  Azaceta.  and  Mr.  Paul  Sierra 
wiH  also  be  on  display.  These  paintings  ex- 
pose the  ordeal  Cubans  are  suffering  and  the 
ufwertainty  their  families  are  left  with  once 
they  are  at  sea. 

Mr.  Fredric  Snitzer,  owner  and  director  of 
Opus  Gallery  and  Diana  Torre  de  Alba,  his  as- 
sistant, are  to  be  commended  for  the  hard 
work  and  effort  they  have  invested  in  this 
presentation. 


EXTENSIONS  OF  REMARKS 

Why  not  remove  Lenin's  corpse  from  its  mau- 
soleum in  Red  Square?  That  corpse  is  the 
perfect  symtjol  of  what  communism  has  ac- 
con^fished  in  the  Soviet  Union.  As  long  as 
Gorbacfiev  clings  to  the  vocabulary  of  Len- 
inism, he  doesnl  deserve  a  penny's  worth  of 
our  aid. 

This  week's  edition  of  Newsweek  magazine 
makes  tfie  case  very  well. 

After  five  years  of  talk,  the  Sovtet  econ- 
omy remains  a  govemment-owned-and-oper- 
ated  failure  that  cannot  make  good  use  of  Its 
own  money,  let  alone  that  of  foreigners.  .  .  . 
There  are  17  million  Communist  Party  mem- 
bers still  on  the  job  who  are  consciously  or 
unconsciously  working  to  choke  off  real  re- 
form. Until  the  communists  are  voted  out 
and  real  reform  happens,  the  West  can't  real- 
ly help  Gorbachev  beyond  advising  his  re- 
formers and  educating  Soviet  citizens  in  the 
techniques  of  capitalism. 

Let's  not  rush  in  with  premature  assistance 
that  tfie  Soviet  Union  is  not  prepared  to  use 
property.  We  shouW  not  throw  good  money 
after  bad. 

As  much  as  we  would  like  to  help,  let's  not 
give  in  to  any  Soviet  blackmail. 


July  24,  1991 

Love  for  his  54  years  of  devotion  to  the  mari- 
time industry.  We  wish  him  the  best  in  the 
years  to  come. 


July  24,  1991 


NO  AID  FOR  THE  SOVIET  UNION 


HON.  GERALD  Bil.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday,  July  24.  1991 
Mr.  SOLOK/ION.  Mr.  Speaker,  the  United 
States  and  tt>e  Westem  World  are  under  no 
obligatkKi  to  assist  the  Soviet  Union  as  tong 
as  Mr.  Gortjachev  clings  to  the  Communist 
Party  as  his  base  of  support.  There  simply  is 
no  such  thing  as  reformed  communism. 

Vne  fomwr  Soviet  satellites  in  Eastern  and 
central  Europe  have  learned  that  Gort>achev 
refuses  to  learr>— the  road  to  political  reform 
and  ecorxxnk:  recovery  leads  away  from  ttie 
Communist  Party.  Communism  has  to  be 
thrown  overboard  before  any  true  reform  and 
rebuiMing  can  take  place. 

It  is  these  countries  that  have  a  moral  claim 
on  Westem  financial  and  technical  assistance. 
It  is  ttie  countries  of  Eastern  and  central  Eu- 
rope that  have  undertaken  the  necessary  sac- 
rifk:es  and  austerities,  arxj  that  have  kicked 
the  Communists  out  of  power. 

Gorbachev's  cries  for  help  sound  lemljly 
hypocriticai  as  k>ng  as  the  Soviet  rr^litary-in- 
dustrial  machine  keeps  mnning  at  full  steam. 
His  pteas  souxj  awfully  hollow  as  long  as  he 
can  stW  scrape  my  money  to  send  to  Castro. 
And  his  sweet  talk  sounds  sickeningly  false 
when  the  Kremlin  drags  its  feet  on  troop  with- 
drawals from  the  former  satellites  and  makes 
dark  suggesttons  about  these  former  satellites 
remaining  in  a  Soviet  sphere  of  influence. 

Gofbachev  cannot  give  a  really  convincing 
demonstratkxi  of  the  fact  that  he  is  even  call- 
ing the  shots  in  the  Soviet  Union.  Whenever 
something  bad  happens— like  a  violent  crack- 
down in  the  Baltica— he  dtodaims  knowledge 
and  responsibility.  Who  then,  is  in  charge? 

Just  as  the  fall  of  the  Bertin  Wall  signaled 
an  in'eversibie  change  in  Eastem  and  central 
Europe,  so  the  present  situatkxi  in  the  Soviet 
Unkxi  calls  for  a  dramatic  and  syrrbolic  step. 


A  CONGRESSIONAL  TRIBUTE  TO 
GEORGE  LOVE 


INTRODUCTION  OF  LEGISLATION 
CLARIFYING  TAX  TREATMENT 
OF  AMOUNTS  RECEIVED  FROM 
THE  VACCINE  INJURY  COM- 
PENSATION TRUST  FUND 


Fund    art    excludable    ftom    grots    income 
under  section  104. 

EFFECTTVK  PATE 

The  provision  is  effective  as  If  Included  In 
the  enactment  of  the  Omnibus  Budget  Rec- 
ODClllatloin  Act  of  1987. 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
W  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tritxjte  to  a  man  wfx)  has  sewed  his 
community  with  great  distinction.  It  is  my 
pleasure  to  take  this  opportunity  to  acknowl- 
edge the  outstanding  achievements  of  Mr. 
George  Love. 

On  Wednesday,  July  31,  1991.  the  maritime 
industry  is  sponsoring  a  retirement  dinner  to 
recognize  ttie  contrilxitions  arxl  accomplish- 
ment of  George  Love.  The  event  is  intended 
to  pay  tritxrte  to  his  tremendous  service  and 
dedication  helping  keep  latxjr  relations  be- 
tween the  International  Longshoreman's  and 
Warehouseman's  Union  and  the  Pacific  Mari- 
time Association  on  an  even  keel. 

Bom  in  Texas,  raised  in  Louisiana,  George 
moved  to  Long  Beach.  CA  in  1931  as  a  mem- 
ber of  the  U.S.  Navy.  Upon  leaving  the  Navy 
in  1937  he  became  involved  with  the  trade 
unkHis,  first  with  the  Salter's  Union  of  the  Pa- 
cific and  then  the  International  Longshore- 
man's and  Warehouseman's  Union.  He  served 
as  president  of  k»al  13  in  1951.  and  was 
elected  to  serve  again  in  1955.  Becoming  a 
foreman  in  1956,  he  was  once  again  elected 
president  in  1961.  Tfie  leadership  experience 
and  knowledge  of  the  maritime  industry  gained 
during  his  service  as  preskjent  woukJ  later 
serve  him  well  as  ttie  industry's  area  arbitra- 
tor. 

As  a  tong-time  supporter  of  the  maritime  irv 
dustry.  I  take  great  pride  in  joining  with 
George's  wife  Geri,  their  five  chiklren,  Jorja. 
Laurie,  George,  Marvin,  Robert  arxl  aH  those 
wtK)  will  be  attending  ttie  celebratten.  to  offer 
the  gratitude  and  respect  he  so  richly  de- 
serves. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  ex- 
tending this  congressional  salute  to  George 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 
Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislatten  today  to  coaect  an  oversight 
arising  from  legislatten  enacted  in  1987.  The 
legislation  deals  with  the  Vaccine  Injury  Conv 
pensatten  Trust  Fund,  and  was  called  to  my 
attention  by  a  constituent.  As  a  matter  of  fair- 
ness and  equity,  this  oversight  must  be  cor- 
rected. 

Mr.  Speaker,  as  part  of  the  Omnibus  Budget 
Reconciliatten  Act  of  1987,  Congress  estab- 
lished ttie  Vaccine  Injury  Compensatkxi  Trust 
Fund,  whkjh  is  funded  by  an  excise  tax  im- 
posed on  certain  vaccines.  Individuals  wtio  are 
injured  as  a  result  of  administrations  of  the 
vaccine  are  entitled  to  recover  amounts  from 
the  tnjst  fund. 

Left  unclear  from  tfie  enactment  of  the  1987 
provisten  is  the  tax  treatment  of  amounts  re- 
ceived from  the  trust  fund.  In  my  own  State  of 
iwlassachusetts,  I  am  aware  of  at  least  one 
case  where  a  young  chiM  was  severely  injured 
t>y  ttie  administratten  of  a  vaccine  and  re- 
ceived a  payment  from  the  trust  fund.  The 
chiW's  parents  are  now  faced  with  a  potentially 
enormous  tax  liability,  on  top  of  tfie  expenses 
of  caring  for  a  chiW  with  severe  disabilities- 
all  because  Congress  didn't  address  this  most 
fundamental  issue  in  1987. 

I  believe  that  if  Congress  had  focused  on 
this  issue.  Congress  wouM  have  clarified  that 
amounts  received  from  the  trust  fund  are  ex- 
cludatJle  from  gross  income.  Such  treatment  is 
consistent  with  otfier  provistens  of  tfie  Intemal 
Revenue  Code  whk;h  exclude  from  gross  in- 
come similar  payments.  My  tsill  woukJ  clarify 
that  ariXKints  received  from  the  Vaccine  Injury 
Corrpensatten  Tmst  Fund  are  not  taxaljle. 

Mr.  Speaker,  a  technnal  descriptten  of  my 
legistatten  follows: 

TECHNICAL  Description 

PRESENT  LAW 

The  Omnibus  Budget  Reconciliation  Act  of 
1967  Imposed  an  excise  tax  on  cerUln  taxable 
vaccines;  proceeds  from  the  excise  tax  are 
deposited  into  the  Vaccine  Injury  Compensa- 
tion Trust  Fund.  Amounts  deposited  into  the 
trust  fund  are  payable  to  individuals  for  vac- 
cine-related injury  or  death. 

Gross  Income  does  not  include  the  amount 
of  any  damages  received  on  account  of  per- 
sonal injuries  or  sickness  (section  104(a)(2)  of 
the  Intemal  Revenue  Code  of  1986).  Under 
present  law.  It  is  unclear  whether  payments 
trom  the  Vaccine  Injury  Compensation  Trust 
Fund  are  "damages  received  on  account  of 
personal  injuries  or  sickness"  and  thus  ex- 
cludable under  section  104. 

EXPLANATION  OF  PROPOSAL 

The  bin  clarifies  tliat  amounts  received 
from  the  Vaccine  Injury  Compensation  Trust 


IMPRESSIONS  OF  THE  VOTERS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 

July     24.      1991      into     the     CONGRESSIONAL 

Record: 

IMPRESSIONS  OF  THE  VOTERB 

I  am  impressed  that  people  think  that,  al- 
though tlie  world  may  still  be  a  dangerous 
place,  th«  most  urgent  threats  to  American 
democracy  and  our  national  security  are  now 
at  home.  They  want  the  United  States  to 
turn  Inward  and  shore  up  ite  strength.  They 
are  persuaded  that  the  U.S.  has  never  t>een 
less  threatened  by  foreign  forces  than  It  Is 
today.  They  also  l>elleve  that  not  since  the 
Great  Depression  has  the  threat  to  domestic 
well-t>elnt  been  greater.  A  broad  majority 
wants  the  U.S.  to  shift  resources,  attitudes, 
and  attention  trom  foreign  to  domestic  con- 
cerns. 

Every  day  the  headlines  seem  to  be  on 
International  affairs,  but  voters  are  far  more 
troubled  about  what  is  going  on  at  home. 
They  worry  al>out  social  Issues  like  home- 
lessness,  poverty,  hunger,  health  care  costs, 
drugs,  pollution,  education,  and  crime.  They 
also  worry  about  the  economic  issues  of  un- 
employment, recession,  the  federal  budget 
deflclty,  government  spending,  and  high 
taxes.  I  am  persuaded  that  the  cadldates  for 
president  next  year  need  to  give  serious  at- 
tention, sot  Just  lip  service,  to  domestic  con- 
cerns. People  think  that  the  quality  of  our 
life  at  home  la  In  serious  trouble  and  needs 
attention. 

Domestic  Issues:  Americans  still  give  lilgh 
marks  to  President  Bush  but  they  are  also 
Indicating  concern,  and  In  many  cases  pes- 
simism, about  the  prospects  and  direction  of 
the  country.  Many  l>elleve  that  America  Is 
on  the  wrong  track.  They  see  the  nation  slip- 
ping and  the  standard  of  living  declining. 

I  am  Impressed  with  the  number  of  people 
who  speak  to  me  about  education  even 
though  education  Is  more  a  state  and  local 
responsibility  than  a  federal  one.  They  point 
out  that  too  many  young  people  leave  school 
without  the  knowledge  or  the  foundation 
requred  tx>  find  and  hold  a  good  Job. 

The  voters  think  that  the  system  of  Justice 
Is  Ineffeotlve  In  coping  with  crime.  They  do 
not  have  much  confidence  In  the  ability  of 
the  courts  to  convict  and  properly  sentence 
criminals.  The  police  generally  get  good 
grades,  but  the  voters'  main  reaction  to 
crime  is  simply  to  say.  "Do  something." 
They  favor  the  death  penalty  and  tighter  re- 
strictions on  guns.  Drugs  remain  a  major 
concern,  and  there  is  widespread  support  for 
very  stiff  penalties  for  drag  dealers. 

Many  voters  believe  that  health  care  is  ei- 
ther the  first  or  second  most  Important  na- 
tional Issue.  It  comes  up  far  more  ftequently 
than  even  the  economy,  education,  or  crime 
in  my  conversations  with  voters.  People  are 
worried  about  the  tilgh  cost  of  health  care. 
They  have  open  minds  about  what  form  of 
governmental  action  should  lie  taken,  and 
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are  willing  to  consider  solutions  such  as  re- 
quiring employers  to  provide  health  l>eneflts 
and  increasing  taxes  to  fund  expanded  cov- 
erage. Many  favor  adoption  of  a  Canadian- 
style  system  of  government-paid  health  care. 

Increasing  numbers  of  voters  are  worried 
alwut  family  arrangements  and  particularly 
about  short-changing  children.  They  are 
very  clear  that  they  want  a  world  where 
children  get  treated  well.  I  frequently  hear 
that  middle  and  lower  income  taxpayers 
should  get  a  break  and  that  benefits  should 
be  concentrated  more  on  the  parents  of 
young  children.  There  is  a  strong  feeling 
that  college  opportunities  and  Job  training 
should  be  extended  to  the  poor  and  the  mid- 
dle class  alike. 

People  talk  a  lot  about  the  importance  of 
the  middle  class  and  Its  values.  The  word 
used  most  often  is  "responsibility".  They 
dislike  welfare  and  think  the  government 
plays  down  the  importance  of  hard  work  and 
self  reliance,  but  they  also  dislike  govern- 
ment that  lacks  compassion.  They  want  a 
welfare  system  designed  to  assist  the  really 
needy  by  getting  them  off  public  assistance 
and  Into  Jobs.  People  seem  to  me  to  be  more 
tolerant  and  accepting  of  diversity,  but  at 
the  same  time  they  want  to  see  a  strong  dose 
of  good  old-fashioned  values  and  civic  virtue. 
The  civil  rights  debate  on  quotas  is  seen  as 
evading  the  most  important  Issues  at  stake, 
like  Jobs  and  training.  In  the  battle  for  social 
and  racial  Justice. 

Economy:  The  people  I  talk  to  are  not  as 
optimistic  as  the  experts  about  the  economy 
coming  back  from  the  recession.  They  be- 
lieve the  recession  will  not  end  until  later 
this  year  and  they  worry  that  the  recovery 
may  be  a  halting  one.  They  are  hesitant 
alMut  making  big  purchases  and  are  trying 
to  pay  off  some  of  their  debt.  I  hear  only  lim- 
ited concern  about  Inflation  reignlting. 

Their  chief  economic  concern  continues  to 
be  JolM  and  the  quality  of  Jobs.  Many  tell  me 
they  are  working  harder  than  ever  but  are  no 
better  off.  They  are  concerned  alK>ut  the  U.S. 
competitive  position  in  the  world.  They  are 
upset  about  other  countries  putting  up  bar- 
riers to  our  products  and  about  foreign  com- 
petitors muscling  us  out  of  markets.  Most 
see  increased  foreign  investment  in  the  U.S. 
as  undesirable. 

Americans  are  concerned  about  fragility  in 
the  financial  sector,  and  worry  that  their 
I)enslons  may  not  be  secure.  They  are  wor- 
ried al>out  the  long-term  Impact  of  the  enor- 
mous federal  budget  deficits.  They  do  not 
like  taxes,  but  if  taxes  must  be  raised  they 
think  that  requiring  upper  income  people  to 
pay  more  is  the  way  to  go.  There  is  a  wide- 
spread feeling  that  the  gap  between  the  rich 
and  the  poor  In  America  is  continuing  to 
grow. 

Politics:  I  still  find  a  deep  distrust,  even 
disdain,  for  politics.  The  problem  Is  less 
voter  apathy  than  flrustration.  People  Just 
feel  that  they  have  been  pushed  out  of  the 
political  process.  They  really  do  want  to  par- 
ticipate but  they  see  little  room  for  them. 
They  have  a  sense  of  l>elng  squeezed  out  of 
the  system  by  politicians,  special  Interests, 
and  the  media.  Many  draw  a  sharp  distinc- 
tion between  getting  into  politics  in  their 
own  community,  which  they  favor,  and  poll- 
tics  at  the  national  or  state  level,  which 
they  feel  is  l>oth  beyond  their  influence  and 
iMyond  redemption.  They  feel  that  as  indi- 
viduals they  have  little  influence  on  the  dis- 
tant decisionmakers  In  Washington  or  Indi- 
anapolis. They  think  politicians  do  not  lis- 
ten to  them  and  are  out  of  touch  with  them 
and  their  concerns. 

In  sum,  the  American  political  system  is  in 
a  state  of  some  agitation.  People  Increas- 


Ingly  are  concerned  about  the  direction  of 
the  country  and  the  quality  of  life  In  Amer- 
ica. This  should  leave  a  politician  trom  ei- 
ther party  off  balance  and  uneasy. 


BALLARD  CHOIR  TRIUMPHS  IN 
THE  "CITY  OF  MUSIC" 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  MAZZOLI.  Mr.  Speaker.  Monday  on  the 
House  fkxx.  I  toM  our  colleagues  of  a  mar- 
vekHJS  achievement  t>y  ttie  Ballard  High 
School  Concert  Choir  of  Louisville  and  Jeffer- 
son County.  KY.  Ballard's  choir  won  twth  a 
choir  award,  as  well  as  a  State  prize  for  its 
overall  performance  in  the  prestigious  Vienna. 
Austria,  IntematkMial  Youth  and  Music  Fes- 
tival. 

On  Monday  evening,  Mr.  Speaker,  ttie 
young  men  and  women  of  the  choir,  the  choir 
director.  Mr.  Perry  Puckett,  the  choir  acconn- 
panist,  Ms.  Paula  Roberts,  and  several  chap- 
erones  landed  at  Standiford  Fieki,  LouisvilliB, 
to  a  roaring  wekxxne  from  family,  school- 
mates, polltk^l  and  civic  leaders. 

The  choir  received  well-deserved  adulatkxi 
from  the  crowd,  congratulations  from  important 
Government  offcials — including  a  congratula- 
tory note  and  a  fkxx  statement  from  me — and 
a  possible  invitation  to  sing  for  tfie  Presklent 
at  the  White  House. 

Mr.  Speaker,  the  Louisville  and  Jefferson 
County  community  takes  great  prkle  in  ttie  ac- 
complishments of  ttie  Ballard  High  Sctiool 
Concert  Choir  who  prevailed  in  the  stiff  com- 
petitkin  hekj  in  the  "City  of  Musk'. 

Mr.  Speaker,  I  wish  to  include  ttie  names  of 
the  young  men  and  vramen  wlio  participated 
in  ttie  conpetition  in  Vienna  I  salute  them, 
their  leaders  and  all  ttiose  wtio  have  contrib- 
uted to  the  choir's  success. 

Sopranos:  Tara  Anderson  ('93).  Allison 
Brown  ('93).  Jennifer  Demarsh  ("93).  Shelby 
Gregory  ('92).  Shea  Hallenberg  ('93).  Jennifer 
Hellmueller  ("93).  Nikki  Holland  ('93).  Ashley 
Holloway  ('92).  Klmberiy  Knight  ('94). 
Monica  Martinet  ('92).  Carrie  Morrison  ("92). 
Maria  NovlUky  ("93).  Stephanie  Peterson 
('93).  Kelly  Temple  ('92).  Maria  Tsataros  ('93). 
Ashley  Vines  ('93).  Jennifer  Warren  ('93). 
Janey  Weasels  ('92). 

Altos:  Julie  Alpert  ('92).  Carrie  Breeko 
(•92).  Bradley  Dick  ('92),  Elizabeth  Fleming 
(*92),  Allison  Hatmaker  C93).  Caroline  Hauss 
('93).  Ashley  Hosklns  ('93).  Jennifer  Johnson 
('93).  Andrea  Jones  ('91).  Kristiana  Knight 
('92).  Tasha  Kohlman  ('91).  Caasie  Marrett 
('93).  Megan  Metheny  ('92).  Janet  Parrish 
('92).  Susan  Reed  ("92).  Anne-Marie  Taylor 
('91).  Sarah  Watson  ("93).  Alison  Werner  ('92), 
Susan  Wood  (^92). 

Tenors:  Ted  BJom  ('93),  Ethan  Bond  ('92). 
Eric  Fulcher  ('93).  Kevin  Kldd  ('91).  Eddie 
Struble  ("91).  Chad  Wllflng  ('93).  Jack  Wilholt 
(•91). 

Basses:  Chris  Craxton  ('92).  Todd  Fisher 
('91).  Troy  Graybeal  ('91).  Damon  Holland 
(•91).  Adam  Jewell  ('92).  Peter  Lovett  ('94), 
Richard  Parrott  ("91).  Jeremy  Podgursky 
('93).  Matt  Shane  ('92).  Chad  Spence  ('93). 
Matt  Taylor  ('92). 
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THE  ROLE  OF  THE  ARTS  IN 
COMMUNITY  REVITALIZATION 

HON.TIDWEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  WEISS.  Mr.  Speaker,  in  this  past  Sun- 
day's New  Yof1<  Times,  there  was  an  excellent 
article  on  a  "pioneering  ettort"  to  resuscitate 
the  economy  ot  an  area  of  Chicago's  o4cJ 
downtown.  The  centerptece  ot  this  effort  in- 
vo^/es  capital  of  a  different  sort— tfie  talent  of 
your>g  people. 

In  what  would  lie  as  a  vacant  lot  am«dst 
wtiat  was  once  rundown  movie  theatres  on  ttie 
west  and  aging  department  stores  on  the  east, 
an  innovative  company  and  the  city's  Depart- 
ment of  Cultural  Affairs  have  joined  forces  to 
establish  an  operv-air  arts  education  center  for 
teenagers.  Beneath  tents  serving  as  class- 
rooms, as  many  as  260  inner<ity  teenagers 
come  to  learn  painting,  design,  ceramics, 
scultpure,  print-malting  arxj  metal  tooling  for 
the  summer.  Often  these  wortcs  are  sold,  but. 
reoardiess.  ttiey  are  admired. 

The  project  not  only  creates  a  great  summer 
activity  for  talented  and  enthusiastic  inner-city 
youth,  filling  them  with  pnde  in  their  artistic  ac- 
connplishrT>ent;  It  has  also  bright  new  economic 
life  arxJ  interest  to  the  area  and  has  helped  to 
transform  it  into  a  thriving  commercial  center. 

This  is  but  one,  innovative  way  m  which  the 
arts  play  an  important  role  in  building  a  sense 
of  community  and  neighborhood  pride  and 
which,  in  turn,  leads  to  economic  revitalization. 

I  ask  that  the  New  York  Times  artk;le  on  this 
tremendously  positive  artistk;  venture  for  youth 
and  for  the  community  be  pnnted  m  tfie 
Record. 

CHICAOO  JOURNAl^— artists  TRY  TO 

Recreate  a  Great  Street 

Chicaoo,  July  18.— Under  a  »lant  tent  In 
wh»t  used  to  be  a  vacant  three-acre  lot  In 
the  middle  of  downtown  Chicago.  15-year-old 
Melvln  Roberson  la  making  plaster  of  Paris 
masks.  They  are  Inspired  by  the  nightmares 
that  roused  him  as  a  young  child  growing  up 
In  a  tough  neighborhood  on  the  city's  South 
Side.  One  has  bloated  eyeballs  and  dead  bod- 
ies falling  from  lu  mouth. 

Melvln  and  268  other  Inner-clty  teen-agers 
are  turning  their  life  experiences  Into  art  In 
a  pioneering  effort  to  shoot  some  economic 
life  Into  Chicago's  old  downtown— the  city's 
original  retail  center  before  It  was  ecUpeed 
by  the  glamor  of  North  Michigan  Avenue. 

Instead  of  letting  the  land  lie  empty  while 
securing  tenants  for  a  two  mlUlon-square- 
foot  office  and  retail  complex  that  Is  planned 
for  the  lot  on  the  SUte  Street  Mall,  the  city 
and  the  block's  owner.  FJV  Venture,  decided 
to  build  an  open-air  arts-education  center  to 
give  teen-agers  like  Melvln  the  chance  to 
creat«  and  sell  their  art. 

Each  day  for  six  weeks,  high  school  stu- 
dents go  to  a  gravel-floored  esthetic  oasis 
named  Gallery  37  for  the  number  given  the 
block  on  city  mapa.  Seven  tenu  serve  as 
claasrooma  for  painting.  two-<llmenslonal  de- 
sign, ceramics,  sculpture,  prlntmaklng  and 
metal  tooling. 

"We  thought  about  Ice-skating  rinks  and 
ferrts  wheels  or  a  mlnl-golf  cour»e."  said 
Lois  Welsberg.  the  city's  cultural  affairs 
commissioner.  "But  the  developer  and  our 
office  wanted  to  do  something  meaningful." 

The  students,  who  were  all  recommended 
by  art  teachers  In  the  schools,  are  paid  J4.25 
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an  hour  for  a  six-hour  day  during  the  sum- 
mer. And  their  work  Is  sold  to  the  public 
upon  completion. 

"This  makes  you  feel  like  you're  really 
doing  something.  "  said  Dujuan  Austin.  15. 

Flanked  by  Daley  Plaza  and  City  Hall  to 
the  west  and  Michigan  Avenue  to  the  east, 
the  mall  area.  In  the  city's  North  Loop,  was 
once  a  flourishing  urban  hub.  Government, 
retailing  and  business  were  rooted  there  and 
in  time,  grew  outward  like  spokes.  But  a  dec- 
ade ago.  many  of  the  nelgborhood's  buildings 
had  become  decrepit  and  abandoned. 

"State  Street  was  a  street  of  rundown 
movie  theaters  on  the  west  and  aging  depart- 
ment stores  on  the  east,"  says  Michael  A. 
Tobln,  project  director  for  FJV  Venture,  a 
partnership  of  two  Chicago-based  develop- 
ment companies,  JMB  Realty  and  Metropoli- 
tan Structures,  and  the  Levy  Organization,  a 
restaurant  management  company  "There 
was  no  new  Investment  since  before  the 
war.  ' 

In  the  last  few  years,  however,  the  North 
Loop  has  seen  an  aggressive  fight  against  de- 
terioration. Two  of  the  city's  big  retailers. 
Marshall  Fields  and  Carson  Plrle  Scott,  have 
pumped  considerable  amounts  of  money  Into 
their  nearby  State  Street  stores  In  the  hopes 
of  stealing  back  some  of  the  business  lost  to 
Michigan  Avenue  And  a  new  player,  Boston- 
based  FUene's.  will  open  a  store  Just  down 
State  Street  from  Gallery  37  this  fall. 

Two  blocks  north  of  Gallery  37,  Stouffer's 
Hotels,  Chicago  Title  and  Trust  and  the  Leo 
Burnett  Company,  among  several  other  cor- 
porations, have  Invested  In  real  estate  along 
the  Chicago  River  within  the  last  few  years. 
"The  downtown  area  Is  deflnitelly  on  an  up- 
swing." Ms.  Welsberg  said.  "Everybody's  bet- 
ting on  It.  " 

Before  1989,  when  demolition  of  the  block 
that  Gallery  37  now  occupies  began,  about 
one-third  of  tne  buildings  on  the  site  were 
vacant,  Mr.  Tobln  said.  Some  were  aban- 
doned, some  were  burned  down  and  some  still 
had  ground-floor  retail  shops. 

The  lot  remained  empty  for  about  six 
months  before  Maggie  Daley,  the  Mayor's 
wife,  proposed  the  art-program  plan.  Private 
and  public  sponsors  contributed  money,  ma- 
terials, services  and  instructors.  All  told,  the 
project  cost  about  1800,000,  though  the  De- 
partment of  Cultural  Affairs  could  not  say 
how  much  of  that  was  city  money. 

It  Is  hard  to  predict  whether  the  pilot  pro- 
gram will  attain  Its  long-term  goals:  to  ex- 
pose passersby  to  what  some  talented  low-In- 
come teenagers  can  do  and  nudge  the  econ- 
omy of  the  neighborhood.  The  sponsors  of 
the  program  are  hoping  It  will  Improve  the 
Image  of  the  mall  area,  thereby  fostering 
more  Interest  among  potential  developers. 

Even  If  It  doesn't.  It  may  at  least  develop 
a  few  promising  careers  In  art. 

Dujuan's  oil  pastel  of  the  Chicago  skyline, 
for  example.  Is  selling  for  J125.  And  he  said 
he  would  keep  on  drawing. 

"I  never  seen  this  many  people  doing  art 
before.  "  he  said.  "People  notice  you  out 
here,  a  lot.  It  makes  you  feel  big." 
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man  who,  in  the  American  traditkKi,  worked 
his  way  from  part-time  employee  to  full  owner 
of  a  business,  and  then  sought  to  return 
something  back  to  the  community.  On  July  25. 
Mr.  Wdfeden  will  be  honored  for  his  year  of 
service  as  the  president  of  the  Wilmington 
Chamber  of  Commerce.  This  occasion  gives 
me  the  opportunity  to  recognize  his  many 
years  of  work  and  service  in  the  Wilmingiton 
community. 

Mr.  Wolfeden  started  his  career  in  1968,  as 
many  of  us  do.  as  a  part-time  ennptoyee.  But 
unlike  some  people,  wt»  remain  as  emptoy- 
ees,  he  had  a  drive  to  learn  ttw  complete 
automotive  business  and  the  ambition  to  work 
for  himself.  His  hard  work  and  quick  learning 
paid  off  just  2  years  later  when  he  operated 
his  own  automotive  parts  store.  His  stror^g 
business  skills  are  shown  tsy  the  fact  that  ttiis 
shop  is  still  in  operation  today. 

For  some,  moving  from  part-time  employee 
to  sole  operator  might  be  a  lifetime's  work,  but 
for  Mr.  WoHdden,  it  was  just  a  beginning.  He 
embodies  the  true  American  ideal  of  applying 
hard  work  to  make  somethirig  of  himself. 

When  he  decided  to  nwve  his  attention  from 
cars  to  residential  and  industrial  property.  Mr. 
Wolfeden  did  just  as  well.  He  took  it  upon  hiov 
self  to  return  to  school  to  get  a  real  estate  bro- 
kers license  in  1977.  Starting  again  as  an  em- 
ployee to  learn  the  trade,  he  moved  up  the 
ladder  quickly  and  now  owns  and  operates  his 
own  constructkxi  company.  But  ttiis  is  still  not 
enough,  he  keeps  learning  more  about  his 
business  in  order  to  serve  his  customers  bet- 
ter. In  fact,  just  last  year  he  was  granted  a 
general  engirwerirtg  license. 

Concurrent  with  this  amazing  record  of  pull- 
ing himself  up  by  the  bootstraps.  Mr.  Wolfeden 
has  found  tt>e  time  to  give  much  back  to  his 
comnnjnity.  He  has  served  in  such  diverse 
community  enhancing  organizations  as  the 
South  Torance  Uons  Club,  Wilmington  Boys 
and  Girls  Club,  Harbor  Intertaith  Shelter,  and 
Councilwoman  Joan  Mike  Ftores'  citizen  advi- 
sory committee,  and  of  course,  his  recent  term 
at  the  Wilmington  Chamber  of  Commerce.  Be- 
cause he  is  stepping  down  as  president  does 
not  mean  he  will  turn  away  from  community 
service;  he  has  merely  exchanged  hats  to  be- 
come the  new  treasurer  of  the  Wilmington  Ro- 
tary Club. 

My  wife.  Lee.  joins  me  in  extending  our 
thanks  for  Robert  Wolfeden's  contributions  to 
tfie  community.  He  is  truly  a  remarkable  indl- 
vklual  who  has  devoted  his  talents  and  ener- 
gies in  pursuit  of  the  American  dream  and  to 
the  cultivation  of  ttie  Wilmington  community. 
We  wish  Robert  his  vvife  Janet,  and  their  chil- 
dren, irxjiuding  ttieir  new  bom  Elisabeth,  all 
the  best  in  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
ROBERT  THOMAS  WOLFEDEN 


VOICE  OF  DEMOCRACY  AWARD- 
WINNING  SPEECH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Robert  Thomas  Wolfeden,  a 


HON.  nCK  BOUCHER 

OF  vntOINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24,  1991 

Mr.  BOUCHER.  Mr.  Speaker.  I  am  pleased 

to  can  your  attention  to  an  award-winning 

speech  delivered  by  one  of  my  constituents, 

Ms.  Tracey  M.  Hoffman,  as  an  entry  in  the 
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Veterans  of  Foreign  Wars'  annual  Voice  of 
Democracy  scriptwriting  contest.  Ms.  Hoffman 
of  Galax.  VA,  was  this  year's  State  winner. 
Her  oration  demonstrates  the  pride  she  feels 
in  democracy,  the  trust  she  places  in  freedom, 
and  the  devotion  she  has  for  her  country. 

I  would  like  to  take  this  opportunity  to  share 
Ms.  Hoffhian's  speech  with  my  colleagues  and 
the  Amernan  people.  Her  speech  reads: 

Democracy— The  Vanguard  of  Freedom 
(By  Tracy  M.  Hodman) 

With  my  keen  eyesight.  I  watch  over  the 
United  States  of  America  •  •  •  that  land  of 
the  proud,  the  land  of  the  Cree,  the  land  ruled 
by  a  system  of  democracy,  government  of 
the  people,  by  the  people,  for  the  people. 

In  my  right  talon.  I  hold  an  olive  branch  of 
thirteen  leaves  and  thirteen  olives.  In  my 
left  talon.  I  hold  thirteen  arrows.  These  sym- 
bolize the  honor  of  our  country.  They  stand 
for  peace  throughout  the  nation,  but  call 
upon  the  whole  world  to  realize  that  the 
American  people  will  stand  to  defend  their 
rights,  their  beliefs,  and  their  values  at  a 
call  of  war. 

If  I,  the  eagle  on  the  Great  Seal  of  the 
United  States,  were  to  fly  out  of  an  oval  of- 
fice window  today  and  soar  high  over  this 
proud  nation,  I  would  see  all  aspects  of  life 
In  this  age.  I  would  see  the  poor,  the  home- 
less, the  tired  and  the  weary,  the  murderers, 
and  th»  drug  abusers.  Init  I  would  also  see 
the  equality  that  these  human  beings  are 
given  In  society.  Each  and  every  citizen,  re- 
gardless of  their  sex,  race,  religion,  or  social 
standing,  is  given  by  our  democratic  govern- 
ment, the  right  to  freedom  of  speech,  free- 
dom of  press,  and  freedom  of  religion. 

With  my  eyes,  I  would  see  a  country  full  of 
Ideas  and  programs  preventing  the  destruc- 
tion of  the  world  I  would  see  people  helping 
others  tio  rebuild  neighborhoods  .  .  .  making 
them  b«tter  and  safer  for  the  next  genera- 
tion. I  would  see  crisis  centers  established 
for  the  addicts  and  I  would  see  open,  c&rlng 
arms  to  the  homeless  and  the  needy. 

In  1776,  the  people  of  this  nation  declared 
their  Independence  from  England,  giving  us 
our  democracy.  The  English  writer,  Shake- 
speare's Hamlet,  equates  death  with  l>elng 
the  equalizer  for  all  mankind.  Democracy, 
today.  Is  the  equalizer  for  all  mankind  In 
life. 

Democracy  gives  the  people  of  the  United 
States  of  America  the  freedom  of  learning 
and  assurance  of  opportunities  that  help  to 
make  the  most  out  of  abilities  and  knowl- 
edge. It  Is,  In  this  sense,  that  democracy  Is 
the  vanguard  of  freedom.  Democracy  Is  the 
driving  force  behind  America's  freedom  to 
life.  llt>erty.  and  the  pursuit  of  happiness. 

In  by  beak,  I  carry  a  scroll.  On  this  scroll. 
I  am  proud  to  have  this  Latin  phrase:  "E 
Plurlbus  Unnm"  *  *  *  one  out  of  many.  De- 
mocracy has  built  one  nation  out  of  many 
states. 

As  I  fly  over  conflict  stricken  areas,  I  see 
the  meo  and  women  in  the  Armed  Forces 
that  are  serving  their  country.  My  chest 
swells  with  pride  as  those  on  the  ground  look 
up  and  realize  that  I  am  an  eagle,  a  symbol 
of  their  unified  country. 

As  I  soar  over  mountains  and  valleys.  I  ex- 
claim In  what  only  my  specie  understands, 
but  everyone  know  In  their  hearts  *  *  *  I  am 
one  of  many  of  the  United  States  of  Ameri- 
ca's vanguards  of  f^vedom.  I  am  a  symbol  of 
democracy. 

Mr.  Speaker,  I  am  sure  you  wiH  agree  that 
this  is  a  fine  example  of  patriotism,  and  I  have 
confidence  that  her  words  foreshadow  the  out- 
standing contributions  she  will  make  to  ttiis 
country. 
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THE  TOXIC  CLEANUP  EQUITY 
ACCELERATION  ACT 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 

Mr.  TORRICELLI.  Mr.  Speaker,  our  Nation's 
cities  and  towns  are  currentty  under  siege  be- 
cause of  an  unintended  consequerwe  of  the 
Superfund  statute.  Lawsuits  pending  or  threat- 
ened in  a  dozen  States  would  force  individual 
citizens,  through  their  local  governments,  to 
pay  huge  settlerrients  simply  for  serxjing  regu- 
lar tX)usehold  waste  to  their  town's  landfill. 
These  lav^ults  are  the  result  of  a  devk>us 
campaign  by  industrial  polluters  to  delay  haz- 
ardous waste  cleanups  and  shift  the  financial 
txjrden  to  local  taxpayers  and  small  business 
owners.  Even  ttiough  they  may  be  defeated  in 
ttie  courts,  they  cost  hundreds  of  thousands  of 
dollars  to  defend  and  pose  an  insurmountable 
financial  burden  for  many  cash-starved  cities 
and  towns. 

Today.  Representative  David  Dreier.  and  I, 
along  with  Representatives  Atkins,  Gallo, 
Hunter,  Martinez,  Moorhead.  Shays, 
Skaggs,  Torres,  and  Weuxsn.  are  infoduc- 
ing  the  Toxic  Cleanup  Equity  and  Acceleration 
Act  of  1991  to  address  this  problem.  This  t>ill 
is  designed  to  fine-tune  the  Supertund  statute 
to  block  opportunistic  lawsuits  t)y  large  cor- 
porate polluters  against  cities  and  towns,  small 
txjsinesses  and  even  such  entities  as  the  Girt 
Scouts  of  America,  all  of  wfiom  have  been 
sued  for  their  alleged  contritxjtion  to  a 
Supertund  site  solely  t>ecause  they  ti^ans- 
ported  or  generated  regular  househokj  gar- 
bage. What  this  bill  does  not  do  is  alter  the 
central  notion  of  Superfund  that  it  is  the  pol- 
luter who  shall  pay  the  price  of  hazardous 
waste  cleanups. 

In  a  provision  adopted  in  1986.  the 
Supertund  statute  allows  polluters  named  by 
EPA  to  bring  contribution  lawsuits  against 
other  polluters  for  help  in  paying  cleanup 
costs.  The  intention  was  to  equitat>ly  spread 
the  cleanup  costs  among  all  persons  wtio  le- 
gitimately contributed  to  environmental  con- 
tamination at  a  site.  However,  corporate  pollut- 
ers have  used  this  provision  to  launch  so- 
called  third-party  lawsuits  against  hundreds  of 
kxal  governments  and  small  txjsinesses 
across  the  country  on  the  basis  that  ttiese  en- 
tities contributed  househokJ  gartiage  or  sew- 
age sludge  to  a  Supertund  site. 

While  househokj  gart>age  or  sewage  sludge 
can  contain  hazardous  substances  such  as 
nail  polish  remover  and  paint  thinner,  studies 
show  that  such  sut>starx;es  only  account  for 
about  one-half  of  i  percent  of  municipal  solid 
waste.  It  is  cleariy  ridicukuis,  therefore,  to  re- 
quire kx:al  governments  to  pay  the  same  to 
clean  up  a  ton  of  gart>age  as  a  Fortune  500 
chemical  company  pays  to  clean  up  a  ton  of 
concentrated  toxk;  chemicals. 

These  suits  have  three  ideas  behind  them. 
First  corporate  polluters  have  identified  k)cal 
governments  as  having  deep  pockets,  and 
they  hope  to  use  kxa\  government  tax  dollars 
as  a  means  of  defraying  their  own  costs  in 
multimillion  dollar  cleanup  suits.  Second,  ttiese 
polluters  hope  to  delay  cleanups  as  k>ng  as 
possii)le  as  numerous  lavirsuits  make  ttieir  way 
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through  the  courts.  Finally,  they  hope  that  by 
launching  as  many  frivolous  lawsuits  against 
as  many  innocent  parties  as  possible,  ttiey  will 
be  able  to  buikj  a  groundsweM  of  support  for 
overturning  ttie  entire  Supertund  statute.  It  is 
this  scheme  that  we  must  fight  to  prevent,  and 
it  is  this  scheme  that  our  legislation  would  re- 
buff by  solving  a  legitimate  problem  with  ttie 
Supertund  statute  while  maintaining  ttie  overall 
sanctity  of  ttie  polluter  pays  principle. 

Specifically,  the  Toxic  Cleanup  Equity  and 
Acceleration  Act  woukl  bkxk  third  party  suits 
over  ordinary  garbage  and  sewage  sludge.  It 
woukj,  however,  preserve  EPA's  atiility  to 
tiring  suit  against  municipalities  by  codifying 
the  agency's  current  policy,  which  allows  such 
suits  under  exceptional  circumstances.  In 
ttiose  instances  when  a  municipality  is  sued 
t)y  EPA,  it  also  allows  ttie  munk:ipality  to  re- 
quest a  settlement  with  EPA  that  is  expected 
to  take  place  within  120  days.  Tiiis  time  bmita- 
tion  would  prevent  lengthy  cleanup  delays  and 
exort>itant  legal  fees.  The  bill  woukJ  apply 
reti-oactively  to  pending  or  anticipated  litiga- 
tion, unless  there  has  already  t)een  a  final 
court  decision  erxjing  the  case. 

EPA  recentiy  annourx^ed  that  it  will  develop 
a  polk:y  tfiat  will  enable  it  to  use  its  setttement 
auttiority  to  settle  with  local  governments  wtio 
tiave  been  sued  in  ttiird-party  suits  over  mu- 
nk:ipal  waste.  While  this  action  is  commend- 
able, I  believe  that  it  is  no  sutistitute  for  legis- 
lation. EPA  is  struggling  to  solve  this  obvious 
problem,  but  it  is  limited  by  statutory  language 
that  allows  such  suits  to  occur.  In  order  to 
truly  address  this  problem,  we  need  to  ctiange 
the  law  to  clarify  congressional  intent  ttiat  gen- 
erators and  transporters  of  munnipal  waste 
should  not  be  sut>iected  to  frivolous  lawsuits 
for  those  actions  under  Supertund.  It  is  also 
necessary  to  ease  our  cities  and  towns  from 
the  costly  burdens  of  ttiese  lawsuits  now.  rattv 
er  than  to  merely  commit  to  doing  so  at  some 
time  in  ttie  future. 

Mr.  Speaker,  although  Superfund  is  not  up 
for  reathorization  until  1995.  we  cannot  wait 
ttiat  long  to  plug  this  dangerous  kwphole, 
whk;h  is  tieing  used  to  delay  enforcement  arx] 
call  into  question  the  overall  effectiveness  of 
the  Superfund  statute.  We  must  reme(T«>er 
ttiat  no  one  in  Congress  ever  intended  to  hoM 
our  citizens  liatile  under  Superfund  for  millkKis 
of  dollars  of  cleanup  costs  simply  for  sending 
their  househokl  ti^ash  to  the  dump.  Ttie  Toxk; 
Cleanup  Equity  arxj  Acceleration  Act  will  clar- 
ify the  intent  of  Congress,  and  It  will  protect 
the  Superfund  stabjte  from  ttie  txiard-based 
assault  ttiat  is  sure  to  confie  from  those  who 
wish  to  overturn  it  entirely.  A  sectiorvby-sec- 
tion  analysis  of  ttie  t)ill  Mkiws  ttiis  statement. 
I  urge  my  colleagues  to  lend  it  their  support. 
SEcnoN-BY-SEcnoN  Analysis  of  the  Toxic 

Cleanup  Equity  and  acceleration  Act  of 

1991 

sections  1  AND  3 — SHORT  TITLE  AND 
CONGRESSIONAL  FINDINGS 

The  short  title  of  the  legislation  Is  the 
"Toxic  Cleanup  Equity  and  Acceleration  Act 
of  1991"  (TCEAA).  The  legislation  contains 
amendments  to  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act.  42  U.S.C.  HMOl  et  seq.  Any  reference 
to  "CERCLA"  or  "Superfund"  should  be  con- 
strued as  a  reference  to  that  act.  The  pur- 
pose of  the  TCEIAA  Is  to  protect  citizens,  mu- 
nicipalities, and  other  generators  and  trans- 
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porters  of  municipal  solid  waste  and  sewage 
sludge  from  lawsuits  equating  these  sub- 
sunces  with  industrial  harardous  wastes. 
The  TCEIAA  will  reaffirm  the  basic 
Superfund  philosophy  of  requiring  the  pol- 
luter to  pay  for  the  cost  of  cleaning  up  the 
nations  old  toxic  waste  sites. 

SECTION  3— AMENDMENTS  TO  CERCLA 
DEFLNmONS 

This  section  adds  three  definitions  to 
CERCLA.  The  section  does  not  alter  any  ex- 
isting definitions  under  CERCLA  and  thus. 
for  example,  continues  to  define  -person'  as 
virtually  any  public  or  private  entity  or  nat- 
ural person.  Including  federal,  state,  and 
local  governments. 

The  section  defines  "municipal  solid 
waste"  (MSW)  as  including  all  waste  mate- 
rials generated  by  households  and  office 
buildings,  as  well  as  waste  from  other 
sources  when  It  Is  similar  to  household 
waste.  The  definition  also  Includes  small 
amounts  of  hazardous  waste  that  can  legally 
become  part  of  the  municipal  waste  stream 
under  the  Resource  Conservation  and  Recov- 
ery Act,  42  U.S.C.  J6e21(d).  The  term  Includes 
all  constituent  components  of  MSW,  even 
though  some  of  them  might  be  deemed  haz- 
ardous substances  under  CERCLA  when  they 
exist  apart  Trom  MSW.  The  term  does  not  In- 
clude incinerator  ash. 

The  section  defines  "sewage  sludge"  as  es- 
sentially any  residue  removed  during  the 
treatment  of  waste  water  at  a  publicly- 
owned  treatment  works. 

The  section  defines  "municipality"  to  be 
any  political  subdivision  of  a  state  and  in- 
cludes Individuals  who  act  In  an  official  ca- 
pacity on  behalf  of  a  municipality. 

SECTION  ♦—THIRD-PARTY  SUITS  FOR  MSW  OR 
SEWAOE  BLUDOE 

Under  CERCLA.  "potentially  responsible 
parties"  (PRPs)  who  have  been  notified  by 
EPA  that  they  may  be  liable  for  cleanup 
costs  have  the  right  to  sue  other  parties  who 
may  also  be  responsible  for  the  hazardous 
waste  site.  Such  "third-party"  or  "contribu- 
tion" suits  provide  PRPs  a  mechanism  for 
making  other  polluters  share  the  cleanup 
costs. 

This  section  modines  CERCLA  to  prevent 
third-party  contribution  suits  against  mu- 
nicipalities or  other  persons  If  their  only  ac- 
tions were  related  to  the  generation  or 
transportation  of  MSW  or  sewage  sludge.  As 
used  herein,  "generation"  or  "generators"  is 
meant  to  refer  to  actions  or  persons  de- 
scribed by  section  107(aK3)  of  CERCLA  and 
may  Include  arranging  for  the  transpor- 
tation, treatment,  or  disposal  of  hazardous 
Bubetances.  "Transportation"  or  "transport- 
ers" Is  meant  to  refer  to  actions  or  persons 
described  by  section  107(aK4)-  If  municipali- 
ties owned  or  operated  a  facility,  or  gen- 
erated or  transported  waste  materials  that 
do  not  meet  the  definitions  of  municipal 
solid  waste  and  sewage  sludge,  the  block  on 
third-party  suits  does  not  apply. 

This  section  also  codifies  EPAs  Interim 
Municipal  SetUement  Policy.  M  Fed.  Reg. 
51071  (1969).  It  states  that  the  President  must 
not  sue  municipalities  or  other  persons  who 
merely  generated  or  transported  MSW  or 
sewage  sludge,  unless  "truly  exceptional  cir- 
cumstances" exist.  These  circumstances 
exist  when  the  President  has  reliable  evi- 
dence trom  a  particular  site  that  hazardous 
substances  have  been  released  that  are  not 
ordinarily  found  in  MSW  or  sewage  sludge 
and  that  those  substances  have  come  from 
commercial,  institutional,  or  Industrial 
processes,  not  households.  Truly  exceptional 
circumstances  also  exist  when  the  toxicity 
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and  volume  of  waste  trom  commercial.  Insti- 
tutional, and  Industrial  sources  Is  Insignifi- 
cant compared  with  the  toxicity  and  volume 
of  the  MSW  or  sewage  sludge,  or  when  absent 
all  the  hazardous  substances  from  commer- 
cial. Institutional,  and  Industrial  sources. 
the  hazardous  substances  from  municipal 
solid  waste  or  sewage  sludge  would  be  a  sig- 
nificant cause  of  the  contamination  requir- 
ing the  cleanup.  When  non-household  trash 
at  a  site  Is  alleged  to  be  similar  to  ordinary 
household  garbage,  the  President  may  re- 
quire that  the  generators  or  transporters  of 
the  trash  bear  the  burden  of  proving  that 
similarity. 

The  section  Identifies  two  specific  situa- 
tions that  can  never  amount  to  truly  excep- 
tional circumstances.  First,  when  MSW  or 
sewage  sludge  have  been  contaminated  with 
hazardous  substances  at  a  waste  transfer  sta- 
tion, the  generator  or  transporter  of  the 
original  MSW  or  sewage  sludge  Is  not  held 
responsible  for  the  subsequent  cor.tamlna- 
tlon  (unless  the  generator  or  transporter 
also  owned  or  operated  the  waste  transfer 
station).  Second,  when  sewage  sludge  has 
been  approved  by  the  FYesldent  for  "bene- 
ficial reuse"  such  as  fertilizer,  or  would  have 
so  qualified  at  the  time  of  disposal,  such 
sludge  cannot  be  the  basis  for  the  President 
bringing  a  lawsuit  under  Superfund. 

The  section  defines  one  situation  In  which 
a  municipality  will  not  be  liable  under 
Superfund  for  exercising  Its  regulatory 
power:  when  It  owns  a  public  right-of-way. 
such  as  a  road  or  sewage  pipeline,  over  which 
hazardous  substances  are  transported. 

SECTION  4— SETTLEMENTS 

The  section  creates  a  special  settlement 
opportunity  for  municipal  generators  and 
transporters  of  MSW  and  sewage  sludge. 

When  a  municipality  Is  notified  by  any 
person  that  It  may  be  sued  for  generating  or 
transporting  MSW  or  sewage  sludge,  the  sec- 
tion permits  the  municipality  to  request  the 
President  to  enter  into  a  settlement  for  all 
or  part  of  the  municipality's  potential  liabil- 
ity The  section  requires  that  the  settlement 
must  be  reached  within  120  days,  unless  spe- 
cific conditions  are  met. 

Once  the  municipality  requests  a  settle- 
ment, a  moratorium  on  administrative  or  Ju- 
dicial action  against  the  municipality  be- 
gins, and  It  continues  until  a  negotiated  set- 
tlement Is  reached  or  until  the  President 
publishes  an  explanation  of  why  a  settlement 
cannot  be  reached.  A  municipality  may  ask 
a  federal  district  court  to  review  the  Presi- 
dent's decision  denying  the  request  for  set- 
tlement. 

The  section  provides  for  only  three  accept- 
able reasons  for  falling  to  settle;  the  munici- 
pality refuses  to  pay  according  to  specific 
cost  allocation  criteria  (see  next  paragraph), 
the  municipality  refuses  to  agree  to  settle- 
ment terms  routinely  required  by  the  Presi- 
dent In  settlement  with  parties  who  bear  In- 
significant responsibility  for  sites,  or  there 
Is  insufficient  information  to  allocate  costs. 
If  the  President  believes  there  is  insufficient 
Information,  the  moratorium  is  extended 
until  enough  information  is  obtained,  but  a 
completed  remedial  investigation/feasibility 
study  (Rl/FS)  Is  deemed  to  provide  sufncient 
information,  at  leaat  for  the  portion  of  the 
site  studied  in  the  Rl/FS.  Also,  if  the  Presi- 
dent has  settled  with  another  party  (other 
than  a  de  minimis  party),  it  is  presumed  that 
he  has  enough  information  to  settle  with  the 
municipality  regarding  matters  addressed  In 
the  prior  settlement. 

The  section  requires  a  municipality  to  pay 
for  cotU  baaed  on  the  portion  of  its  MSW  or 
sewage   sludge   that   conalaU  of  basardous 


July  24,  1991 


substances,  not  on  the  total  volume  of  the 
waste.  MSW  and  sewage  sludge  are  assumed 
to  contain  no  more  than  one-half  of  one  per- 
cent (O.SVt)  constituent  hazardous  substances 
unless  the  President  obtains  reliable  site- 
specific  evidence  to  the  contrary. 

The  section  also  requires  the  President  to 
limit  the  amount  a  municipality  must  pay  if 
payments  would  force  a  municipality  to  dis- 
solve, to  declare  bankruptcy,  or  to  default  on 
lu  debt  obligations.  A  municipality  can  set- 
tle under  this  section  even  if  it  may  face 
other  liability  for  acU  unrelated  to  ita  role 
as  a  generator  or  transporter  of  MSW  or  sew- 
age sludge  (although  the  settlement  can  ig- 
nore such  other  liability). 

The  section  states  that  the  settlement, 
which  can  take  the  form  of  a  consent  decree 
or  administrative  order,  must  Include  both  a 
promise  trom  the  President  (unless  contrary 
to  the  public  interest)  not  to  sue  the  munici- 
pality again  and  protection  trom  contribu- 
tion suits  or  other  claims  under  Superfttnd 
for  matters  addressed  in  the  settlement. 

The  section  provides  that  in  the  settle- 
ment the  President  cannot  reserve  any 
rights  for  further  relief  that  he  does  not  or- 
dinarily reserve  In  settlements  with  parties 
who  bear  Insignificant  responsibility  for 
sites.  The  President  also  cannot  ask  a  mu- 
nicipality to  Indemnify  the  United  States  or 
require  a  municipality  to  violate  laws  about 
meeting  Its  nscal  obligations.  Finally,  the 
President  must  encourage  municipalities  to 
contribute  services  Instead  of  money  and  to 
make  delayed  payments  or  payments  over 
time. 

SECTION  S— PRELWINARY  AIXOCATION  OF 

RESPONsiBiLrry 
This  section  provides  that  at  the  request  of 
a  municipality,  the  President  must  prepare  a 
nonblndlng  preliminary  allocation  of  respon- 
sibility, unless  doing  so  would  be  contrary  to 
the  public  Interest.  In  such  allocations,  the 
volume  of  MSW  and  sewage  sludge  must 
refer  to  the  portion  of  Its  MSW  or  sewage 
sludge  that  consists  of  hazardous  substances, 
not  on  the  total  volume  of  the  waste. 

SECTION  7— RETROACTIVTIT 

This  section  provides  that  the  TCEAA  ap- 
plies to  all  administrative  of  Judicial  actions 
that  begin  before  the  effective  date  of  the 
TCEAA.  unless  a  final  court  Judgment  has 
been  rendered  or  a  court-approved  settle- 
ment agreement  has  been  reached. 


A    TRIBUTE    TO    THE    RECIPIENTS 
OF  THE  BLACK  FAMILY 

ACHIEVEMENT  AWARDS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  DUNCAN.  Mr.  Speaker.  I  would  like  to 
commend  the  Delta  sigma  Theta  sorority  of 
Knoxville  for  its  creation  of  the  Black  Family 
Achievement  Awards.  Furthernwe,  I  wouW 
hke  to  recognize  my  constituents  wtx)  have  re- 
ceived ttwse  awards. 

The  Black  Family  Achievement  Award  con- 
sists of  ttiree  categories:  the  Eborry  Pyramid, 
tor  the  significant  accomplishments  of  the  sin- 
gle-parent family;  the  Sitver  Pyrarnd  honors 
nmrried  couples  of  10  to  25  years:  and  the 
(iolden  Pyramkl  signifying  famly  achieve- 
ments with  25  years  of  marriage  or  more. 

The  recipients  of  this  year's  Etx)ny  F^ramkl 
Awards  are  Clara  Harris,  Brendalyn  Harris, 
and  Pauline  S.  Cowan. 
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The  Silver  PyramkJs  were  awarded  to  Har- 
okl  and  Sandra  Spencer.  JonaM  and  Alt)erta 
Jones,  and  James  and  StMrtxjme  Martin. 

William  and  Ruth  Cowan,  Or.  Robert  and 
Edwina  Harvey,  and  Dr.  Marcia  and  Heitoert 
Donaklson  were  presented  with  ttie  GoMen 
Pyramid  Awards. 

I  woukJ  like  to  congratulate  these  people  for 
their  outstanding  family  achievements,  be- 
cause the  family  institution  is  wttat  has  made 
America  such  a  great  Nation. 

Mr.  ^Maker.  ttiese  families  are  wtiat  make 
up  tfie  lMckt>one  of  our  worxJertuI  Nation,  artd 
I  woukJ  like  to  acknowledge  them  for  their  suc- 
cesses erxj  for  what  tfiey  represent 

I  am  inserting  an  artk;le  ttiat  appeared  in  the 
Knoxville  News-Sentinel  in  the  RECORD. 
(The  Ktaoxvllle  Newt-Sen tlnel.  May  19. 1991] 

The  Black  Family  Achievement  Awards 

Delta  Sigma  Theu  sorority  will  have  the 
third  Mennial  Black  Family  Achievement 
Awards  at  10  a.m.  June  8  in  the  ballroom  at 
the  Hyatt  Regency. 

The  awanis  were  first  presented  In  Knox- 
ville in  1987  after  a  local  sorority  member 
picked  up  the  challenge  made  by  former  na- 
tional DST  president  Dorothy  Height  to 
counter  negative  media  Images  of  black  fam- 
ilies. 

Three  families  are  chosen  in  three  cat- 
egories, and  a  winner  to  be  announced  on 
June  8  will  be  selected  trom  each  of  the  three 
by  a  panel  of  judges: 

The  (Jolden  Pyramid  award  honors  a  black 
couple  married  25  years  or  more  whose  clill- 
dren  have  become  successful  In  career  and 
family  life. 

The  Silver  Pyramid  award  honors  a  couple 
married  for  10  to  2S  years  who  have  created 
an  atmosphere  of  success  and  achievement 
for  their  children. 

The  Ebony  Pyramid  award  honors  the  ac- 
complilhments  of  a  single-parent  family. 

Gold 
(By  Barbara  Aston-Wash) 

It  took  a  lot  of  heads— especially  her  own- 
to  get  Ruth  Cowan  through  college.  Six 
years  out  of  high  school,  she  began  classes  at 
Knoxville  College,  financing  her  way  by 
working  as  a  beautician.  That  meant  doing 
plenty  of  hair. 

"It  took  me  30  years  to  get  my  first  degree, 
and  then  I  got  two  more— one  trom  a  college 
in  Deaver  and  a  special-education  degree 
trom  the  University  of  Tennessee."  says 
Cowan,  72.  who  retired  from  teaching  at  Aus- 
tin-East High  School  In  1963. 

Meaowhile.  her  husband,  William.  77.  was 
working  for  the  railroad,  from  which  he  is 
now  retired. 

Through  the  years,  children— theirs  and 
those  they've  treated  as  If  they  were— have 
spiced  the  lives  of  the  couple. 

Though  they  are  now  great-grandparents, 
their  home  at  300  Somerset  Circle  In 
Momiagside  Is  still  filled  with  teenagers: 
Tatlnytia  Cowan,  17  this  month;  her  broth- 
ers. Michael.  16  in  June,  and  Reginald,  who's 
13;  and  an  assortment  of  their  firiends. 

The  Cowans  have  been  the  children's 
guardians  for  13  years. 

The  Cowans'  natural  son.  Dmitri,  is  father 
of  two  daughters:  Martini,  a  student  at 
Knoxville  College,  and  Darlene.  a  senior  at 
Austin- East. 

The  Cowans'  adopted  daughter,  Mary 
McClaln,  is  mother  of  five.  When  Mary's 
daughter  Aurora  Lowery  was  sent  to  Eng- 
land with  the  Air  Force,  the  Cowans  helped 
care  ttr  her  baby.  Deserae,  making  three 
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generations   of  children   the   Cowans   have 
helped  bring  up. 

Mary's  sons  Dmitri  and  Anthony  are  also 
In  the  Air  Force,  and  son  Sylvester  Is  in  the 
Navy.  Daughter  Sylvia  attends  Middle  Ten- 
nessee State  University  In  Murfreesboro. 

Now  that  they  are  retired,  the  Cowans  are 
busier  than  ever.  She  says  she's  a  sports  nut; 
she  particularly  loves  to  bowl  and  has  been 
in  two  national  tournaments.  He  likes  work- 
ing In  the  yard.  In  the  evening  they  read  and 
watch  television. 

At  First  AME  Zlon  Church,  he  is  treasurer 
of  the  steward  board;  she  serves  as  vice  presi- 
dent of  the  stewardess  board  and  a  dea- 
coness. 

She  looks  back  to  the  children  she's  taught 
and  says  there  is  a  difference  In  students 
today— in  discipline,  especially.  "We  need  to 
go  back  into  our  homes,  our  churches,  for 
\»aic  teachings— not  leave  it  to  the  public  to 
lead  our  children.  It  is  a  poor  image  for  the 
family  and  our  country." 

Dr.  Robert  and  Edwina  Harvey  met  when 
both  were  Knoxville  College  students. 

She  was  majoring  in  English,  and  he  was 
studying  higher  mathematics. 

"There  were  probably  300  students  on  cam- 
pus at  the  time  we  attended."  EMwina  Har- 
vey. 66.  estimates.  "Only  three  or  four  stu- 
dents had  cars.  Today,  there  are  more  than 
1.100  students  and  almost  all  have  cars.  A 
sign  of  the  times.  1  guess." 

Harvey  remembers  that  students  then  were 
very  serious  about  education.  "Our  lives 
were  centered  on  campus,  though  we  had  no 
student  union  building.  Everything  took 
place  In  the  gymnasium  that  was  cultural  or 
ftin.  and  the  more  serious  events.  Christmas 
presentations  and  student  recitals  took  place 
in  McMillan  Chapel.  Now  there's  the  wonder- 
ful Colston  Center  for  the  Performing  Arts. 

"Robert  and  I  Just  drifted  together  at 
school  and  have  been  drifting  along  together 
ever  since." 

The  Harveys  have  done  more  than  drift. 
They  were  married  47  years  ago  come  June  3 
in  Alexandria.  La.,  where  he  was  stationed 
during  World  War  n.  en  route  to  Europe.  She 
came  home  to  Knoxville  to  stay  with  her 
parents  until  he  was  discharged. 

After  the  service  he  went  to  Columbia  Uni- 
versity and  the  University  of  Rochester  for 
his  graduate  degrees,  and  they  came  back  to 
Knoxville  In  1951  for  him  to  teach  at  Knox- 
ville College. 

The  Harveys  brought  up  three  children: 
daughter  Sharon  Carswell.  now  living  in  De- 
catur. Ala.;  a  son,  Brian  Harvey  of  Arlington. 
Va..  father  of  two  sons.  Jason.  20  and  Robert 
Benjamin.  7;  and  daughter  Denlse  Harvey 
Roljerson.  who  lives  in  New  Orleans. 

At  68.  though  officially  retired.  Dr.  Harvey 
is  a  volunteer  teacher  in  higher  mathematics 
at  Knoxville  College;  president  of  Northslde 
Klwanls;  a  faculty  adviser  for  Knoxville  Col- 
lege's Circle  K;  and  a  member  of  Eastside 
YMCA.  the  Kidney  Foundation  Board  and 
the  Iward  of  the  Knoxville  Symphony  Or- 
chestra. He  still  has  time  to  grow  vegetables 
while  his  wife  grows  flowers. 

At  66.  she  is  retired  trom  26  years  as  a 
school  clerk  at  several  Knoxville  city 
schools.  She  is  Involved  in  the  Senior  Citi- 
zens Home  Assistance  Services,  is  a  member 
of  the  Helen  Ross  McNabb  Foundation  Board 
and  assists  the  nurse  at  the  John  T.  O'Con- 
nor Senior  Center,  where  she  is  a  member  of 
the  Singing  Seniors. 

Though  the  cookie  mongers  at  her  house 
have  grown  up,  Edwina  Harvey  still  enjoys 
baking,  and  she  keeps  a  caring  eye  on  her  fa- 
ther, inysses  Powell,  a  retired  elementary 
school  principal,  who  at  97  lives  alone. 
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Dr.  Marcia  and  Herbert  Donaldson  have 
spent  a  lifetime  involved  in  public  work- 
public  education  for  her.  public  safety  for 
him. 

"Herbert  got  the  Silver  Medallion  Award 
in  1968  when  he  retired  at  62  trom  TVA's  de- 
partment of  public  safety.  The  award  was 
'for  outstanding  contribution  of  unusual 
value,'"  Marcia,  56.  his  bride  of  36  years, 
says  proudly.  "Now  he  spends  his  time  mani- 
curing the  lawn,  delivering  meals  to  the  sick 
and  shut-in.  and  helping  people  who  cannot 
help  themselves.  He  is  a  humanitarian." 

Dr.  Donaldson,  who  is  with  the  Knox  Coun- 
ty Department  of  Public  Instruction  as  a  su- 
pervisor of  elementary  education  and  coordi- 
nator of  the  effective  schools  program,  has 
been  Involved  In  education  on  two  levels — 
personal  and  professional.  She  is  an  adjunct 
professor  at  Knoxville  College,  MaryvUle 
College  and  UT. 

She  and  her  husband  brought  up  two  artis- 
tic children:  a  son  Herbert  Jr.,  who  plays 
bass,  guitar,  drums  and  trumpet,  in  addition 
to  painting;  and  a  daughter.  Cora  Annlce 
Donaldson,  an  accomplished  dancer  of  t>allet. 
modem,  tap  and  Jazz,  which  she  teaches  as 
head  of  the  dance  department  at  Knoxville 
College,  who  also  plays  flute  and  piano. 

Herbert  Jr..  a  divorced  father  of  two.  re- 
cently came  back  to  Knoxville  from  Chicago 
and  is  employed  at  Fort  Sanders  Regional 
Medical  Center. 

During  the  children's  growing-up  years, 
Marcia  Donaldson,  a  graduate  of  Knoxville 
College  who  received  her  masters  and  doctor- 
ate degrees  in  education  trom  UT.  saw  to  the 
cultural  addition  to  their  education. 

I'm  a  great  appreclator  of  the  arte.  My  fa- 
ther and  great-grandmother  tuned  the  radio 
to  the  Metropolitan  Opera  on  Saturday  when 
I  was  a  child,  and  we  listened  together.  It 
helped  me  develop  a  love  of  music  and  the 
arts.  I  count  it  my  good  fortune  to  have 
grown  up  in  an  extended  family  with  grand- 
mother and  great-grandmother  to  nurture 

me. 

She  is  a  communicator— for  the  family 
clan  and  for  the  community,  serving  on  the 
boards  of  the  Beck  Cultural  Center.  Project 
Excel  and  the  Children's  Center.  Donaldson's 
a  member  of  the  National  Education  Asso- 
ciation, the  Association  of  Supervision  and 
Curriculum,  and  Phi  DelU  Kappa. 

"With  80  nmny  dysfunctional  families 
today,  the  task  is  difficult,  yet  not  impos- 
sible. We  must  believe  that  all  children  can 
learn,  regardless  of  circumstance,  and  must 
find  and  take  advantage  of  the  most  teach- 
able moments." 

Silver 
(By  Sibyl  Jefferson) 

If  report  cards  were  given  on  parents,  San- 
dra Spencer  feels  certain  her  sons  would  give 
her  and  her  husband  passing  grades.  "In  fact, 
we  ask  them  occasionally  if  they  like  us.  and 
they  say  they  do."  Spencer  says  jokingly. 
"They  say  we're  doing  OK  as  parents." 

While  that  grade  is  important  to  the  Spen- 
cers, she  says  what's  perhape  more  impor- 
tant is  the  impact  she  and  husband  Harold 
have  in  the  boys'  development. 

"There  are  too  many  outside  influences 
today."  says  Sandra  Spencer.  "It's  Impor- 
tant that  family  memlwrs  show  that  they 
care  about  each  other.  That's  why  we  let  the 
boys  know  they  are  good  kids  and  that 
they're  turning  out  OK." 

Married  15  years  Harold  and  Sandra  both 
are  from  West  Virginia.  They've  lived  In 
Knoxville  since  getting  married,  "so  we  feel 
like  this  is  home."  Sandra  Spencer  says. 

"We  have  a  strong  philosophy  of  family 
support,  and  we've  been  there  if  any  of  our 
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family  needed  something."  Sandr»  Spencer 
says.  "We  strongly  support  our  children,  al- 
though we  make  them  realise  they  have  to 
work  for  things  In  life  because  that  builds 
character." 

As  evidence.  Harold  Jr..  14.  has  some  Jobs 
cutting  grass  In  their  West  KnoxvUle  neigh- 
borhood. Brother  Richard.  13.  Isn't  far  be- 
hind, scouting  for  grass-cutting  Jobs  as  well. 
Both  boys  play  basketball,  baseball  and 
the  piano. 

"We  taught  them  trom  day  one  that  they 
had  to  do  their  homework  before  they  could 
play  or  watch  television."  Sandra  Spencer 
says.  That's  a  priority  In  their  lives  now  " 

Harold  Sr..  36.  Is  an  engineer,  formerly 
with  TVA.  He  coaches  Uttle  League  base- 
ball. Is  a  second-degree  black  belt  karate 
teacher,  works  outdoors  and  enjoys  working 
with  cars. 

Sandra.  35.  Is  employed  by  Home  Federal 
Bank  downtown.  She  enjoys  sewing  for  wed- 
ding parties,  directing  weddings  and  reading 
romance  novels. 

•The  only  thing  I  can  say  Is  that  we  try  to 
lead  by  example.  We  also  have  found  that 
you  can't  Just  tell  a  child  to  do  something. 
you  have  to  explain.  When  you  do  that,  they 
can  better  accept  any  kind  of  rules  or  limita- 
tions you  have  to  place  on  them." 

Alberta  Jones  says  she  and  her  family  are 
"lust  ordinary  people." 

"Everybody  Is  special.  Ordinary  people  are 
special,  too.  I  hope  we  can  make  an  Impact 
on  someone."  says  Jones. 

The  Joneses  have  two  children.  Jonald  Jr., 
U.  who  they  call  "Jay."  and  7-year-old  Ash- 
ley. 

"I  don't  think  we're  different  from  other 
families,"  Jones  says.  'Maybe  we're  a  lot 
closer,"  something  both  she  and  her  husband 
strive  to  achieve. 

Alberta  and  Jonald,  both  36.  are  both  from 
broken  homes  but  were  reared  by  ministers- 
she  by  her  grandfather  and  he  by  his  step- 
father. 

"We  struggle  to  keep  our  family  together.  " 
Jones  says.  "We  don't  compromise.  We  stay 
together  because  we  love  each  other." 

The  West  Knoxvllle  couple  have  been  mar- 
ried U  years.  Both  work  for  KTJB 

"I  try  to  teach  my  children  that  there's 
nothing  too  hard  for  them  to  do  or  to  accom- 
plish. Nothing  Is  out  of  reach  for  them.  They 
also  are  taught  to  have  respect  for  others  by 
treating  people  the  way  they  want  to  be 
treated  themselves. 

"We  Just  felt  we  wanted  to  raise  our  chil- 
dren rlght^m  the  right  atmosphere  and  en- 
vironment," Jones  continues.  "For  one 
thing,  we  never  go  to  bed  without  saying.  'I 
love  you.'  Kids  need  to  hear  it,  and  parents 
need  to  hear  It,  too. 

"And  don't  Just  say  it  with  your  mouths. 
Show  It,"  she  adds. 

The  Joneses  are  members  of  the  Biblical 
House  of  God.  She  chairs  the  pastor's  care 
committee,  heads  children's  church  and  Is 
sUte  secretary  for  the  Biblical  House  of  God. 
Her  husband  is  a  trustee,  a  member  of  the 
bus  committee  and  past  chair  for  the  annual 
men  and  women's  day  activities. 

"What  we  want  people  to  see  is  that  there 
Is  some  good  in  us,"  says  Jones.  "I  try  to 
live  the  life  that  I  Ulk  about  " 

Sherburne  and  James  Martin  always  want- 
ed six  children. 

She  gave  birth  to  five  and  miscarried  an- 
other. 

"We  always  say  that  William  is  that  sixth 
child  we  never  had."  says  Sherburne  Martin, 
referring  to  the  nephew  the  Martins  are 
rearing. 

The  Northwest  Knoxvllle  couple  have  been 
married  16  years. 
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Aside  from  William,  their  children  are 
Kenyatta.  15;  Blnta  Nalma.  13.  Kleruka.  11; 
John.  8:  and  James  Aaron.  5. 

•I've  always  loved  children.  "  says 
Sherburne  Martin.  "I'm  the  middle  of  two 
brothers.  Before  I  ever  went  off  to  college  I 
used  to  dream  of  owning  an  early-chlld-hood- 
development  center.  I  really  get  a  Joy  out  of 
kids,  especially  those  trom  birth  to  24 
months  old." 

The  closest  Martin  got  to  that  dream  was 
rearing  her  own  children  and  those  she  has 
kept  In  her  home  for  a  time.  Over  the  course 
of  eight  years,  she  kept  19  children  on  and 
off.  she  says. 

At  39.  Martin  says  her  children  are  a  sub- 
ject she  never  tires  of.  James  40.  also  loves 
children. 

•When  we  used  to  live  In  an  apartment, 
the  kids— those  with  and  without  fathers  at 
home— would  knock  on  our  door  to  ask 
James  to  fix  their  bicycles. "'  Sherburne  Mar- 
tin says. 

Although  they  both  have  Jobs  outside  the 
home — James  as  a  maintenance  coordinator 
for  Dixie  Cement  Co.  and  Sherburne  as  a  sen- 
ior regional  manager  with  Prlmerlca  Finan- 
cial Services,  the  Martins  have  tried  to  In- 
still a  sense  of  family  and  values  in  all  of 
their  children. 

•We  have  always  tried  to  keep  our  prior- 
ities In  order:  God  first,  family  second  and 
business  third. "•  says  Sherburne  Martin. 

••To  some  people  It  may  sound  silly,  but  we 
try  to  begin  each  day  by  kneeling  beside  the 
bed  and  praying  openly  together.  Of  course, 
there  are  days  we  get  up  late  and  have  to 
scramble  to  get  ready.  Then  we  may  not  get 
to.  But  we  try  to  pray  together  to  strengthen 
each  other  and  to  strengthen  the  children."' 

The  Martins  both  grew  up  in  Lonsdale.  She 
graduated  from  Tennessee  Technological 
University  in  Cookevllle.  while  he  graduated 
from  Knoxvllle  College.  During  a  Christmas 
break  from  college  they  started  dating  and 
later  married. 

Because  the  Martins  seek  to  instill  posi- 
tive attitudes  in  their  children,  Sherburne 
feels  confident  the  kids  will  achieve  the 
goals  each  has  set.  Among  those  are  concert 
pianist,  engineer,  surgeon  and  politician. 

The  latter  comes  from  John,  who  wonders 
why  Jesse  Jackson  continues  to  run  for  U.S. 
president.  ••  'I  need  to  make  him  aware  that 
I'm  going  to  be  the  first  black  president  of 
this  country.  And  Mama.  I  hope  the  Lord  lets 
you  live  to  see  It.'"  Sherburne  Martin  recalls 
him  saying. 

Martin  says  the  sUte  of  today's  families 
concerns  her. 

•Husbands  and  wives  barely  make  It  five 
to  10  years.  If  they  have  children,  they  let 
things  break  down.  One  thing  James  and  I 
remind  each  other  is  that  we  said  •until 
death  do  us  part."  That's  exactly  what  we  in- 
tend for  it  tobe.  " 

Ebony 
(By  Don  Williams) 

Clara  Harris  was  at  work  that  winter's  day 
in  1965  when  she  learned  that  her  husband. 
Harry,  had  had  a  heart  attack  while  trying 
to  push  his  stalled  car  out  of  a  snowbank. 

About  two  months  later  he  had  another 
one  and  was  dead  at  age  43,  leaving  Clara 
Harris  with  five  children,  ranging  from  9 
months  to  13  years  old. 

"After  he  passed  away,  I  Just  got  me  two 
Jobs  and  started  working  night  and  day  and 
put  my  children  through  high  school  and  col- 
lege," says  Harris. 

For  36  years,  Harris  worked  as  a  cook  for 
city  schools  by  day,  mostly  at  Central  and 
West  high  schools.  She  retired  in  1967. 
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She  worked  part  time  at  the  University  of 
Tennessee  Medical  Center  In  the  X-ray  divi- 
sion. 

Harry  Harris,  a  Navy  man  who  later 
worked  at  UT  Medical  Center  also,  would  be 
proud  of  her  efforts. 

•'I  always  have  tried  to  live  the  best  I 
could  and  trust  In  the  Lord,"  his  widow  says. 
•I  tried  to  be  associated  with  people  who 
were  concerned  about  me." 

For  example,  Harris,  67,  is  a  member  of  the 
senior  choir  at  First  Baptist  Church  of 
Roseberry  City. 

Her  children  have  made  her  proud  by  their 
careers  and  families,  Harris  says.  All  at- 
tended the  University  of  Tennessee. 

Her  daughter  Larrisaa  Henderson,  39,  is  the 
assistant  principal  at  Beaumont  EUementary 
School.  She  has  two  children. 

Harriett  Martin,  38.  a  registered  nurse.  Is  a 
dialysis  supervisor  at  St.  Mary's  Medical 
Center.  She  has  one  child. 

Harry  C.  Harris  Jr.,  32,  Is  in  management 
at  Martin  MarietU  Energy  Systems.  He  has 
two  children. 

Vanessa  Walton,  30,  is  a  computer  operator 
at  Martin  Marietta.  She  has  three  children. 

Eric  Harris,  26,  is  a  dell  clerk  at  Kroger.  He 
Is  single. 

••They've  done  pretty  good  by  the  help  of 
the  good  Lord,"  says  Harris.  "I'm  proud  of 
them." 

With  two  small  children,  facing  an  uncer- 
tain future,  Brendalyn  Harris  looked  with 
some  trepidation  upon  the  future  14  years 
ago. 

Now,  at  42.  she  looks  back  on  a  span  of 
time  that  confirmed  her  brightest  hopes  and 
dashed  her  worst  fears. 

Harris'  family  consists  of  a  daughter,  Klm- 
berly,  22,  and  a  son,  Brandon,  21. 

Klmberly  is  working  toward  a  degree  in 
mechanical  engineering  at  Tennessee  Tech- 
nological University.  Brandon's  in  criminal 
Justice  and  psychology  at  East  Tennessee 
State  University. 

Both  graduated  from  Kams  High  School. 
Both  are  single. 

Brendalyn  Harris  has  spent  15  years  teach- 
ing English  in  county  schools,  most  recently 
at  Rule  High  School. 

•'I  have  no  idea  where  I'll  be  in  a  few 
weeks,  "  she  says,  referring  to  the  latest 
round  of  school  closings  and  classroom 
shufflings. 

It  Isn't  the  first  time  she  has  faced  the  un- 
known. Following  a  "painful  but  inevitable" 
divorce,  she  forged  a  support  network  for  her 
children. 

•I  got  them  Involved  in  Little  League 
sports,  dance,  scouting.  My  son  continued 
his  participation  in  sports  through  high 
school— football,  basketball,  track.  My 
daughter  was  in  modem  dance  for  about  nine 
years." 

Still,  the  family  managed  to  remain  active 
in  New  Vision  Church  of  God,  where  Harris 

"facilities"  a  women's  Sunday  school  class 
and  helps  coordinate  an  adult-education  pro- 
gram. 

Harris  looks  back  on  years  that  have 
flowed  by  surprisingly  easily,  she  says,  in 
part  because  of  constant  support  from  her 
girlhood  family  in  AtlanU,  who  have  re- 
mained in  touch  through  the  years. 

•I  didn't  see  too  many  things  as  obsta- 
cles," says  Harris.  "After  the  divorce,  I  was 
Just  determined  I  could  make  it.  It  was  dif- 
ficult being  three  or  four  places  at  a  time, 
but  we  made  it. 

"I  have  a  firm  belief  In  God  and  in  prayer, 
and  I  Just  believe  we've  been  blessed  in  that 
way.  We've  been  able  to  hold  on.  I've  not  ex- 
perienced any  difficulty  with  my  children  as 


far  as  getting  on  the  wrong  track.  I  try  to  in- 
still poeltlve  values  to  contribute  to  their 
becoming  strong  adulta." 

When  Pauline  S.  Cowan  was  left  alone  with 
three  sons  to  rear,  she  had  a  reserve  to  fall 
back  on. 

"My  mom,  Iva  Sheeley.  who  is  78.  uught 
me  all  I  needed  to  know— how  to  believe  In 
God,  to  be  strong,  that  I  could  overcome 
anything.  And  I  did.  really.  I  know  God  has 
been  my  mainstay.  If  It  wasn't  for  him,  I 
couldnt  have  done  as  much  as  I've  done." 

What  Pauline  Cowan.  47.  has  done  Is  con- 
siderable. 

She  has  seen  three  sons  grow  up  to  be  re- 
sponsible adults  In  an  ever  more  complicated 
world,  while  she  held  down  a  Job  and  re- 
mained active  in  her  community. 

Of  her  accomplishments,  she  Is  most  proud 
of  her  sons. 

Walter  Cowan,  28.  a  graduate  of  the  Uni- 
versity of  Tennessee  at  Chattanooga.  Is  an 
accounts  manager  for  Integra  Tech,  a  finan- 
cial corporation  in  Atlanta. 

Patrick  Cowan,  27,  Is  chief  chef  and  an  as- 
sistant manager  for  Ruby  Tuesday  res- 
taurant and  chef  for  Applebee's  restaurant. 
After  high  school  he  Joined  the  Army,  where 
he  excelled,  achieving  the  rank  of  first  ser- 
geant in  Just  three  years. 

Kevin  Cowan,  23,  a  graduate  of  Morehouse 
College,  is  a  suff  writer  at  The  News-Senti- 
nel. 

•I've  been  divorced  since  my  oldest  was  7," 
says  Pauline  Cowan.  "It  hasn't  always  been 
easy.  I  think  when  I  first  began  to  put  my 
sons  through  college  was  the  hardest  part. 
The  financial  part." 

Still,  the  young  men  pulled  their  weight  In 
part  hy  winning  scholarshlpe.  It  wasn't 
enough.  Cowan's  salary  was  strained. 

"I  have  been  working  since  Kevin  was  3." 
says  cowan.  "I  started  as.  an  aide  with  Head- 
start,  worked  with  them  for  seven  years, 
then  applied  for  a  Job  at  KCDC.  That's  where 
I  am  tow.  I  became  an  assistant  teacher 
when  I  started  with  them.  After  uklng  some 
courses  I  moved  up  to  supervisor,  then  teach- 
er, so  I've  been  with  them  now  for  20  years." 

Despite  all  her  responsibilities,  she  has  re- 
mained active  In  the  community  as  a  mem- 
ber of  Citliens  for  a  Better  Community  In 
the  MechanicsvlUe  area.  She  has  been  a 
member  of  Centertown  Missionary  Baptist 
Church  on  Millertown  Pike  since  age  16. 

She  sings  In  the  choir  and  is  youth  direc- 
tor. 

About  the  nomination  for  a  Black  Family 
Achievement  Ebony  Award,  she  has  this  to 
say: 

"I  was  really  surprised,  and  then,  after 
Ulklng  to  my  sons,  they  said  I  deserve  it." 


FREDDIE  MAC  AND  CAPITAL 
RESERVES 


HON.  WnJJS  D.  GRADISON,  JR. 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 
Mr.  GRADISON.  Mr.  Speaker,  I  have  long 
been  concerned  about  the  explosive  growth  in 
the  contingent  KabiUties  amassed  by  Govern- 
ment sponsored  enterprises  [GSE's]  and  the 
financial  risk  to  the  Federal  Government  that 
they  represent.  For  too  toog,  there  has  been 
Httie  Of  no  meaningful  oversigM  of  GSE  activi- 
ties elt>er  by  the  Congress  or  the  executive 
branch. 

The  political  and  economic  dynamws  that 
toleratBd   such   laissez-faire   oversight   have 


EXTENSIONS  OF  REMARKS 

happily  t>egun  to  change.  In  1989,  I  joined 
with  Representative  Pickle  in  an  effort  to  re- 
quire, as  part  of  the  Financial  lnstitutk>ns  Re- 
form. Recovery,  and  Enforcement  Act.  studies 
of  GSE  operations  and  associated  risks.  I  was 
pleased  with  the  results  of  those  and  other 
studies  that  have  examined  this  question.  I  am 
partk:ular1y  pleased  that  the  administration  has 
placed  considerat>le  emphasis  on  dealing  with 
this  problem.  For  example,  the  Department  of 
Housing  and  Urban  Development  has  recently 
exercised  its  long  standing  auttx>rity  and  dis- 
cretion under  cunent  law  to  exert  the  appro- 
priate regulatory  authority  over  the  Federal 
Natk>nal  Mortgage  Corporation  [Fannie  Mae) 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration (Freddie  Mac].  The  committees  of  this 
House  have  also  undertaken  a  serious  exam- 
ination of  GSE's. 

Nevertheless,  in  some  quarters,  consider- 
at)le  resistance  to  additional  oversight,  regula- 
tk)n,  and  financial  requirements  lor  GSE's  re- 
mains. This  is  particulariy  taie  for  tt>e  two  larg- 
est GSE's — Fannie  Mae  arxJ  Freddie  Mac. 
Any  suggestion  that  capital  requirements  for 
either  GSE  be  Increased  has  met  with  fierce 
opposition.  However,  given  the  size  of  the  inv 
plicit  Federal  guarantee  of  their  securities  and 
the  ecorwmic  effects  of  these  two  "800-pound 
gorillas"  in  the  martcetplace,  the  capital  inad- 
equacies of  Fannie  Mae  and  Freddie  Mac  can 
no  longer  be  ignored. 

In  the  August  6,  1991,  edition  of  Financial 
Worid,  Adrienne  Unsenmeyer  commented  on 
the  "Vafer-thin"  capital  reserves  held  by 
Freddie  Mac  and  the  dangers  that  capital  in- 
adequacy poses  for  the  taxpayer.  Ms. 
Linsenmeyer's  article  is  reprinted  betow.  It  is  a 
sobering  analysis.  Stress  tests  are  not 
enough;  they  give  a  false  confidence  and  do 
not  assure  that  enough  capital  will  be  on  hand 
to  deal  with  changes  in  the  martcetplace.  With 
the  taxpayer  on  the  hook  for  hundreds  of  tail- 
lions  in  contingent  liabilities,  Congress  must 
address  the  safety  and  soundness  of  all 
GSE's. 

Freddie's  House  of  Horror&— Freddie 
Mac's  Wafer-Thw  Capital  Reserves  Fi- 
nally ARE  Prompting  Congressional  Ac- 
•noN 

(By  Adrienne  Linsenmeyer) 
The  staggering  off-balance-sheet  liabilities 
of  Freddie  Mac,  more  formally  known  as  the 
Federal  Home  Loan  Mortgage  Corp.,  are  now 
at  the  center  of  debates  In  Congress  that 
every  taxpayer  should  take  notice  of.  Belat- 
edly, perhaps,  Congress  and  the  Bush  Admin- 
istration have  grown  uneasy  over  the  grow- 
ing debts  of  Freddie  Mac  and  other  such  gov- 
ernment-sponsored enterprises.  Freddie  Mac 
has  a  J2.25  billion  line  of  credit  with  the  U.S. 
Treasury.  But  more  than  that,  everyone 
from  Administration  officials  to  those  at 
Freddie  Mac  says  the  government  would  ball 
Freddie  Mac  out  of  a  crisis.  The  Administra- 
tion is  finally  seeking  to  limit  that  exposure. 
In  heated  testimony  this  past  May,  Freddie 
Mac  Chairman  and  CEO  Leland  Brendsel 
blasted  the  chairman  of  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs, 
Henry  Gonzales  (D-Tex.),  for  suggesting  that 
Freddie  Mac's  capital  requirements  be 
raised.  Though  created  by  government  char- 
ter In  1970,  Freddie  Mac  has  been  a  publicly 
traded  company  since  1989.  Any  Increase  in 
Its  reserve  requirements  could  smash  earn- 
ings, to  say  nothing  of  Its  stock  price,  and 
might  even  threaten  to  wipe  out  stockhold- 
ers' equity. 
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The  beef  against  S42  blllion-in-tMsets 
Freddie  Mac  stems  from  Its  huge  volume  of 
guarantees  covering  principal  and  interest 
on  nearly  half  a  trillion  dollars  of  off-bal- 
ance-sheet mortgage  loans,  according  to  a 
Freddie  Mac  internal  report.  The  company's 
reserves  for  losses  on  this  business,  a  fifth  of 
the  outstanding  residential  mortgages  in  the 
U.S.,  is  but  0.12%  while  the  national  fore- 
closure rate,  according  to  the  Mortgage 
Bankers  Association  of  America,  averages 
0.97*/..  Reserving  at  that  level  would  cost 
Freddie  Mac  about  $4  billion.  That's  almost 
twice  the  company's  S2.1  billion  of  stock- 
holders' equity. 

While  no  one  is  suggesting  such  a  drastic 
increase  of  its  reserves.  Freddie  Mac  could, 
aonetheless,  be  hard  hit  by  any  legislation. 
•We  looked  at  various  models  of  capital  ade- 
quacy. "  says  one  Treasury  official,  who  re- 
quested anonymity.  "If  you  applied  a  bank's 
risk-t>a8ed  capital  rule  to  Freddie  Mac, 
they're  not  even  close  to  complying.  They 
would  have  to  at  least  triple  their  capital." 
Adding  urgency  to  the  congressional  hear- 
ings is  strong  empirical  evidence  that 
Freddie  Mac,  either  consciously  or  uncon- 
sciously, has  been  counting  on  a  bailout  oc- 
curring at  some  point  In  the  future  to  back- 
stop its  phenomenal  growth. 

Given  Freddie  Mac's  huge  presence  In  the 
mortgage  market,  there  seems  no  escaping 
the  fact  that  the  default  rate  on  its  guaran- 
teed loans  must  eventually  approach  the  na- 
tional rate.  And  especially  so,  since  Freddie 
Mac  lets  the  hanks  and  other  mortgage  origi- 
nators from  whom  it  buys  the  loans  do  the 
work  of  qualifying  borrowers.  In  fact,  during 
the  years  of  Feddie  Mac's  most  explosive 
growth  (1988  through  the  first  quarter  of 
1991).  verifications  weren't  even  nude  on  30 
percent  of  the  mortgagors'  employment.  In- 
come and  other  key  underwriting  Informa- 
tion. 

Failure  to  document  borrowers'  credit- 
worthiness was  no  oversight,  but  a  formal 
part  of  Freddie  Mac's  participation  in  the  in- 
famous "low-doc.  no-doc"  program  of  the 
late  19808.  It  could  t>e  argued,  of  course,  that 
any  defaults  would  be  at  least  partially  off- 
set by  sales  of  foreclosed  property  and  by 
mortgage  Insurance,  which  covers  part  of  the 
value  of  higher-priced  homes.  But  would  any 
rational  business  undertake  such  foolhardy 
risks  If  there  were  no  Treasury  backup? 

The  no-doc,  low-doc  programs  were  sup- 
posed to  cut  red  tape  for  lenders  and  enhance 
Freddie  Mac's  basic  mission,  which  is  to 
keep  money  flowing  in  the  housing  market 
by  buying  the  mortgages  that  savings  and 
loans  and  banks  originate.  But,  sure  enough, 
abuses  ran  rampant.  One  study  found  that  al- 
most a  third  of  the  home  buyers  misrepre- 
sented their  incomes.  Lending  officials  were 
found  falsifying  loan  applications  by.  for  ex- 
ample, hiding  other  loans  taken  out  for  down 
payments. 

As  a  result,  delinquency  rates  on  these 
loans  are  beginning  to  skyrocket.  Citi-corp's 
overall  single-family  delinquency  rate  rose 
to  4.8%  at  the  end  of  March  compared  with 
0.55%  at  Chase  Manhattan,  a  bank  that 
didn't  participate  in  the  no-doc  loan  pro- 
gram. 

Whether  Congress  can  deal  effectively  with 
Freddie  Mac  depends  largely  on  the  law- 
makers' ability,  and  willingness,  to  cut 
through  the  nigh-impenetrable  public  rela- 
tions smokescreen  that  stresses  the  compa- 
ny's historic  ties  to  housing  finance  and  is 
designed  to  obscure  the  fact  that  Feddie 
Mac's  principal  business  Is  no  longer  what 
Congress  Intended. 

From  its  founding  in  1970  as  an  instrument 
of  the  Federal  Home  Loan  Bank  Board,  and 
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up  until  1980.  Feddle  Mac's  main  Job  waa  to 
buy  residential  mortga«e  loans  from  Institu- 
tions that  originated  them.  In  providing  a 
reliable  secondary  market  for  home  loans, 
the  company  helped  to  assure  the  availabil- 
ity of  mortgage  money  to  home  buyers. 

The  company  also  stood  ready  to  sell  loans 
to  S&Ls  and  banks  when  local  mortgage  ac- 
tivity declined.  And  in  the  19808.  as  the  popu- 
larity and  demand  for  mortgage  investments 
boomed,  Freddie  Mac  stepped  up  the  pace  of 
packaging  mortgages  Into  multimillion-dol- 
lar chunks  for  sale  to  hungry  Institutional 
buyers.  To  Improve  the  markeubllity  of 
these  pools.  Freddie  Mac  attaches  its  own 
guarantees  of  principal  and  Interest  pay- 
ment* and  charges  a  fee  to  the  originator  for 
this  service. 

Freddie  Mac's  loan  guarantees  have.  In 
truth,  moved  It  further  from  housing  finance 
and  closer  to  the  insurance  business.  Its 
guarantee  program  bears  striking  parallels 
to  the  business  of  municipal  bond  insurers 
(FW.  July  9).  which  attach  guarantees  to  the 
public  debt  of  cities  and  municipalities. 

The  notion  of  Freddie  Mac  as  an  Insurance 
company  becomes  even  more  compelling 
when  one  looks  closely  at  the  underlying  ec- 
onomics of  its  business.  For  example,  guar- 
antees attached  to  municipal  bonds  raise  the 
securities'  investment  ratings,  which,  in 
turn,  lowers  the  financing  costs  of  the  issu- 
ers. Ouarantees  attached  to  mortgages  raise 
their  standing  in  the  eyes  of  the  bank  regu- 
lators who  then  reduce  the  amount  of  re- 
serves banks  are  required  to  hold  against 
them.  This  boosts  the  banks'  profits. 

iDterestlngly.  state  Insurance  regulators 
recently  began  to  require  that  municipal 
bond  insurers  set  aside  annual  contingency 
reserves  equal  to  50%  of  earned  premiums.  If 
similar  reserves  were  required  of  Freddie 
Mac  mortgage  guarantees,  annual  earnings 
could  be  cut  in  half. 

It's  an  open  question  how  hard  Congress 
will  crack  the  whip  on  Freddie  Mac.  After 
all.  the  company  is  the  solons'  own  Franken- 
stein monster  of  sorts.  And  like  most  such 
agencies,  it  is  run  and  staffed  with  buddies 
trom  housing's  good-old-boy-and-glrl  net- 
work. Still,  given  strong  backing  fi-om  the 
Administration,  which  is  genuinely  con- 
cerned, higher  capital  requirements  are  cer- 
tainly in  the  offing  for  Freddie  Mac. 

And  what  does  Brendsel  think  of  the  situa- 
tion? "I  want  Congress  to  assure  us  that  any 
regulator  will  uke  an  approach  with  regard 
to  Freddie  Mac  that  reflects  the  unique  char- 
acteristics of  us  and  not  approach  us  like  a 
bank  or  thrift,"  he  says. 

With  the  Treasury  on  the  hook  for  up  to 
S483  billion  in  Freddie  Mac  loan  guarantees. 
this  hardly  seems  a  reasonable  request.  Hand 
this  man  a  hanky. 
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be  assessed  by  growers  until  late  this  spring. 
In  fact,  information  on  the  full  impact  of  the 
damage  is  sbll  bemg  gathered  as  summer 
drought  and  heat  stress  take  their  toll  on 
freeze  weakened  berry  plants. 

Mr.  Speaker,  the  caneberry  growers  are  in 
a  desperate  situation.  In  1990  caneberhes  and 
their  associated  processing  contributed  well 
over  $75  million  to  Oregon's  ecorxMny.  This 
year  tt>e  average  yield  for  all  caneberries  is 
estimated  to  be  45  percent  of  normal;  that's 
crop  loss  of  55  percent.  Loganberries  are  esti- 
mated to  have  a  crop  loss  of  90  percent.  In 
late  June,  Orgeon's  Gov.  Bart>ara  Roberts  de- 
clared a  disaster  with  regards  to  canet>erhes 
in  eight  of  our  counties. 

luir.  Speaker,  it  is  important  to  remember 
that  the  majority  of  caneberries  are  produced 
on  family  farms  averaging  25  acres.  During 
Agriculture  Committee  martcup  t  offered  report 
language  to  specify  caneberries  as  a 
nonprogram  crop  lor  the  purposes  of  disaster 
assistance.  The  committee  unanimously 
agreed  to  this  language. 

Mr.  Speaker,  the  caneberry  growers  in  Or- 
egon need  our  fielp. 

We  have  all  heard  ttiat  the  President  has 
promised  to  veto  any  appropriated  disaster  as- 
sistance. Yet  we  as  a  Congress  upon  rec- 
ommendation from  the  White  House  have  ap- 
propriated nxjneys  this  year  for  foreign  aid  for 
other  countries.  Let's  hope  tfiat  the  President 
remembers  the  family  farmer  in  America  who 
lacks  the  resources  to  bounce  back  from  such 
unpredictatjie  twists  of  nature  and  supports 
this  bill. 

Mr.  Speaker,  I  commend  the  distinguished 
chairman  of  the  Agriculture  Committee  for  re- 
sponding to  the  plight  of  farmers  all  over 
America  and  bringing  this  vital  piece  of  legisla- 
tion to  the  floor. 


H.R.  2893.  THE  AGRICULTURE 
DISASTER  RELIEF  ACT  OF  1991 


LET'S  MAKE  THE  FOOD  STAMP 
PROGRAM  WORK  FOR  FAMILIES 
AND  CHILDREN 


HON.  MKE  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  in  sup- 
port Of  H.R.  2893,  the  Agriculture  Disaster  Re- 
lief Act  of  1991.  As  you  krtow.  last  December 
Oregon  caneberry  growers  suffered  a  dev- 
astating freeze  to  the  crop  of  Evergreen  black- 
berries, marionberries,  boysenberries,  k)garv 
berries,  and  red  arKf  black  raspberries.  Due  to 
the  nature  of  the  crop,  the  damage  coukl  not 


HON.  ROBIN  TAIION 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  TALLON.  Mr.  Speaker,  Washington  is  fi- 
nally waking  up  to  ttie  reality  that  we  need  to 
take  care  of  ttie  Nation's  kids.  It  is  more  than 
just  politically  correct  these  days  to  talk  about 
chiWren's  issues  as  a  national  priority,  irs  a 
lor>g-term  investment  ttiat  must  be  made. 

In  this  time  of  tjudget  constraints,  ttiere  is  a 
tervjerx:y  to  pay  only  lip  service  to  ttie  press- 
ing needs  of  ttw  day.  But  it  is  possible  to  do 
more  to  ensure  ttiat  our  focus  remains  on  ttie 
nutritional,  devekipmental,  and  educational 
well-being  of  our  chikjren.  It  we  do  not  take 
care  of  ttwm  now  by  using  all  possible  means, 
then  this  generation  of  America's  chiklren  are 
destined  to  be  notNng  more  than  a  herd  of 
cattle  at  the  mercy  of  an  over  burdened  wel- 
fare trough. 

Ttiere  are  programs  and  policies  wtiich  are 
well  directed  toward  assisting  chiklren  through 
their  forrrative  years.  Poik:y  makers  are 
speaking  with  a  unanimous  voice  in  calling  for 
full  funding  for  the  Supplemental  Feeding  Pro- 
gram for  Women,  Infants  and  Chiklren  [WIC] 
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and  Head  Start.  The  proposed  $1,000  tax 
credit  advocated  by  the  Natkx^  Commission 
on  Chiklren  erables  Federal  policy  to  assist 
kkls  wliere  they  need  the  most  help— at  home. 

In  tt>e  spirit  of  making  the  most  with  what 
you  have,  we  must  also  kx)k  at  other  pro- 
grams which  broadly  impact  children.  The 
Food  Stamp  Program  is  a  program  wtK>se  irv 
frastructure  exists  primarily  to  serve  families 
with  chiklren.  Eighty  percent  of  ttie  households 
ttiat  receive  food  stamps  are  families  with  chil- 
dren. Over  half  of  the  Nation's  23.4  millkxi 
food  stamp  recipients  are  chiklren. 

Moreover,  it  is  one  of  the  most  expensive 
social  programs  to  the  American  taxpayer. 
Few  taxpayers  realize  that  the  largest  nutrltkxi 
program  for  chiklren  is  ttie  Food  Stamp  Pro- 
gram. Whereas  the  Sctxxjl  Lunch  Program  is 
only  $6  billion  a  year,  and  the  WIC  Program 
is  only  a  mere  $2.5  billion  program,  ttie  Food 
Stamp  Program  costs  us  a  whopping  $18  bil- 
lion annually. 

The  point  is  simple:  if  ttie  American  tax- 
payer cares  atxHJt  feeding  chiklren  first  ttien 
the  American  taxpayers  ought  to  be  corv 
cemed  about  ttie  efficacy  of  the  Food  Stamp 
Program. 

The  truth  is  that  a  typical  food  stamp  montfv 
ly  alk>tment  is  not  adequate  to  feed  a  typical 
American  family.  In  fact,  the  average  benefit  is 
under  70  cents  per  person  per  meal.  The  urv 
deriying  niessage  in  this  inequity  we  are  telling 
is  that  the  Food  Stamp  Program  is  telling  peo- 
ple to  eat  ttie  cheapest,  most  available  food 
wittxHit  concern  for  nutritkxi. 

However,  in  a  family  wtiose  breadwinner 
suddenly  t>ecomes  unempk>yed  because  of  a 
lay  off  through  no  fault  of  his  or  her  own  and 
has  no  assets  is  not  eligit)le  for  food  stamps 
if  ttiey  own  a  1988  Ford  Taurus  station  wagon 
worth  over  $4,500.  That  means  that  this  family 
woukl  have  to  give  up  Its  means  of  transpor- 
tation in  order  to  eat.  In  this  country  wfiere 
personal  transportatkjn  is  a  necessity  for  daily 
life,  we  are  asking  too  many  families,  partkxi- 
larty  rural  families,  to  choose  between  trans- 
portatM3n  and  food. 

Likewise,  we  ask  too  many  families  to 
ctioose  between  housing  and  food  in  ttie  Food 
Stamp  Program.  The  Food  Stamp  Program 
only  counts  the  first  50  percent  of  shelter 
costs  wtien  determining  eligibility  and  t>enefit 
levels  even  If  a  family  spends  80  percent. 

That  is  why  the  passage  of  H.R.  1202,  the 
Mickey  Leiand  Chiklhood  Hunger  Relief  Act,  is 
aljsotutely  necessary  in  making  ttie  Food 
Stamp  Program  adjust  to  the  reality  of  ttie 
1990's;  that  more  and  more  working  families 
with  chikjren  are  in  desperate  need  of  ttiis  nu- 
trition assistance.  Ttie  proviskxis  of  H.R.  1202 
were  part  of  the  1990  farm  bill  package  last 
year. 

Ttie  Agriculture  Committee  worthed  k>ng  and 
hard  and  hekl  many  hearings  to  ensure  ttiat 
the  Mk:key  Leiand  bill  passed  as  a  benefit  im- 
provement package.  But  last  year's  infamous 
budget  talks  ended  in  failure  for  ttie  Leiand 
bill.  At  a  cost  of  $5  billion  over  5  years,  ttie 
Leiand  bill  was  scrapped.  This  year,  the 
House  budget  resolutkxi  did  not  include  alk>w- 
ance  for  this  much  needed  package,  but  these 
changes  are  still  necessary  and  shoukj  be  part 
of  a  congressk>nal  commitment  to  working 
families  and  chiklren. 

Ttie  AgrKulture  Subcommittee  on  Domestk; 
Marketing,  Consumer  Relations,  and  Nutrition 
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whk:h  I  chair  intends  to  mark  up  H.R.  1202 
before  the  August  recess.  I  ask  my  colleagues 
in  the  House  and  in  the  leadership  to  take 
heed  of  this  most  urgent  food  stamp  legisla- 
tion to  enat)le  this  program  to  respond  to  the 
need  of  families  during  today's  tough  eco- 
nomic oondibons. 

At  the  end  of  my  statement,  I  would  like  to 
include  for  the  Record  a  copy  of  a  puWkatJon 
on  the  "Facts  and  Myths"  of  the  Food  Stamp 
Program: 

Food  Stamps:  The  Childhood  Nutrition 
Program— Facts  Versus  Myths 

M'iTH  no.  i:  too  many  NON-DE8ERVINO 
FAMILIES  GET  POOD  STAMPS 

The  PacU:  Almost  all  (97  percent)  food 
stamp  benefits  go  to  households  with  gross 
Incomee  at  or  below  the  poverty  level.  More 
than  hAlf  of  all  food  stamp  benefits  go  to 
households  that  liave  gross  Incomes  at  or 
below  Half  the  poverty  level. 

People  who  participate  In  the  Food  Stamp 
Program  are  poor  and  have  few  or  no  assets. 
Ninety-two  percent  of  all  food  stamp  house- 
holds &ave  gross  Incomes  equal  to  or  less 
than  the  poverty  level.  Thirty-seven  percent 
have  incomes  tielow  half  the  poverty  level. 
Three-quarters  of  all  food  stamp  households 
have  no  countable  resources.  [Countable  re- 
sources include:  money  in  cash  or  in  the 
bank.  Inheritances,  Individual  Retirement 
Accounts  (IRAs).  and  the  market  value  of  a 
car  In  excess  of  S4.500  (no  matter  what  the 
household  owes  on  the  car).]  Another  19  per- 
cent have  resources  of  SSOO  or  less.  Even 
among  the  elderly,  only  six  percent  of  food 
stamp  households  have  $1,000  or  more  in  re- 
sources. 

The  Income  and  resource  limits  for  eligi- 
bility in  the  Food  Stamp  Program  are  quite 
strict.  Eligible  households  cannot  have  gross 
monthly  Incomes  over  130  percent  of  the  fed- 
eral poverty  level  used  in  the  Food  Stamp 
Program  (or  J16,512  a  year  for  a  family  of 
four  la  1991).  Eligible  households  must  also 
hJive  net  monthly  Incomes  (after  deductions 
for  a  small  part  of  the  cost  of  housing,  child 
care,  work-related  expenses,  and  other 
household  expenses)  less  than  the  poverty 
level  used  in  the  Food  Stamp  Program,  or 
$12,700  a  year  for  a  family  of  four.  In  addi- 
tion, eligible  households  cannot  have  count- 
able rtsources  totalling  more  than  $2000  (or 
$3000  for  elderly  households). 

myth  no.  2:  MOST  FOOD  STAMP  RECIPIENTS  ARE 
ABLE-tODIED  ADULTS  WHO  SHOULD  BE  WORKING 

The  Facts:  The  Pood  Stamp  Program  Is,  to 
a  large  extent,  a  childhood  nutrition  vico- 
gram.  It  is  also  a  program  that  targets  the 
prlmafy  caregivers  of  children,  the  elderly 
and  the  disabled. 

Fifty  percent  of  all  food  stamp  reclplenU 
are  children,  and  61  percent  of  food  stamp 
households  have  children  in  them.  Over  82 
percent  of  all  food  stamp  benefits  are  Issued 
to  households  with  children. 

Elgbty-seven  percent  of  the  participants  in 
the  Food  Stamp  Program  are  children,  elder- 
ly, or  -women.  Fifty-eight  percent  are  young 
or  old  Nineteen  percent  of  all  food  stamp 
households  have  at  least  one  elderly  mem- 
ber, and  eight  percent  of  all  food  stamp 
households  have  disabled  memliers. 

MYTH  NO.  3:  FOOD  STAMP  BENEFITS  ARE  TOO 
HIOH 

The  Facts:  Among  all  program  partici- 
pants, the  average  benefit  Is  under  70  cents 
per  person  per  meal. 

The  maximum  food  stamp  allotment  that  a 
family  of  four  can  receive  In  1991  is  $363  per 
month— or  96  cents  per  person  per  meal.  This 
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maximum  allotment  Is  only  received  by  18 
percent  of  all  food  stamp  households. 

MYTH  NO.  4:  PEOPLE  ON  FOOD  STAMPS  CAN  OWN 
EXPENSIVE  CARS 

The  Facts:  Food  stamp  regulations  se- 
verely limit  the  value  of  cars  that  can  be 
owned  by  food  stamp  recipients. 

The  market  value  of  a  car  In  excess  of 
$4,500  is  considered  a  countable  resource  in 
the  Food  Stamp  Program  (See  Myth  No.  1). 
The  Food  Stamp  Program  counts  the  fair 
market  value  of  a  vehicle  even  if  the  house- 
hold cannot  sell  the  car  because  that  house- 
hold Is  paying  off  a  car  loan. 

The  current  $4,500  limit  on  cars  was  writ- 
ten Into  law  in  1977  and  has  not  Increased  for 
Inflation.  As  the  result,  many  working  and 
newly  unemployed  families  are  deemed  Ineli- 
gible for  food  stamps  because  of  cars  on 
which  they  depend  to  drive  to  or  seek  work. 

MYTH  NO.  5:  FOOD  STAMP  RECIPIENTS  ARE  JUST 
TOO  LAZY  TO  WORK 

The  Facts:  All  non-elderly  adults  in  the 
Food  Stamp  Program  who  are  able  to  work 
are  required  to  be  employed  or  to  register  for 
employment.  In  addition,  many  must  par- 
ticipate in  work,  training,  and  job  search 
programs. 

Any  persons  required  to  work  who  are  not 
meeting  their  work  requirements  are 
dropped  trom  the  program.  Recipients  who 
register  for  work  must  accept  any  job  the 
food  sump  office  or  employment  agency 
finds  for  them.  If  a  person  quits  a  job  while 
receiving  food  stamps  or  quits  a  job  within  60 
days  of  applying  for  food  stamps,  he  or  she 
can  be  denied  benefits. 

Every  state  must  operate  a  work  and  train- 
ing program.  Many  food  stamp  recipients 
must  participate  in  this  program  in  addition 
to  meeting  their  other  work  requirements. 

MYTH  NO.  6:  FOOD  STAMP  RECIPIENTS  HAVE 
LARGE  FAMILIES 

The  Facts;  The  average  size  of  all  food 
stamp  households  is  2.6  persona.  The  average 
size  of  food  stamp  households  with  children 
is  3.6  persons. 

MYTH  NO.  7:  FOOD  STAMPS  BUILD  WELFARE 
DEPENDENCY 

The  Facts;  More  than  half  of  all  food 
stamp  households  leave  the  program  within 
seven  months.  The  average  length  of  contin- 
uous participation  is  18  months. 

In  most  cases,  food  stamps  are  a  short- 
term  remedy  for  households  that  have  re- 
cently experienced  a  major  change  that  af- 
fects their  ability  to  feed  themselves.  Eighty 
percent  of  the  households  entering  the  Food 
Stamp  Progam  have  recently  experienced 
one  or  more  of  the  following  household 
changes:  death  of  the  head  of  household, 
young  adults  leaving  home  to  create  a  new 
household,  departure  of  an  income-producing 
adult,  addition  of  a  child,  divorce,  or  a  drop 
In  Income  of  $500  or  more. 

Three-quarters  of  all  food  stamp  house- 
holds leave  the  program  following  remar- 
riage, an  increase  In  the  number  of  adults  In 
the  household,  a  decrease  In  size  of  the 
household,  or  a  $500  increase  In  Income. 

myth  no.  8:  POOR  PEOPLE  WASTE  THEIR  FOOD 
STAMPS  ON  JIWK  FOOD  AND  LUXIWY  ITEMS 

The  Facts:  U.S.  Department  of  Agriculture 
(USDA)  research  shows  that  food  stamp 
shoppers,  compared  to  shoppers  In  other  In- 
come groups,  obtain  seven  to  29  percent  more 
of  each  of  the  eleven  key  nutrients  studied 
for  every  dollar  they  spend  on  food. 

Food  stamps  make  a  big  nutritional  dif- 
ference for  low-income  families.  USDA  re- 
ports that  food  stamp  participation  increases 
nutrients  In  home  food  supplies  by  20  to  40 
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percent.  USDA  also  reports  that  for  every 
one-dollar  Increase  in  food  stamp  twneflts.  a 
household's  nutrient  consumption  Is  in- 
creased three  to  seven  times  over  what  it 
would  have  been  by  a  one-dollar  increase  in 
cash  Income. 

Households  that  participate  in  the  pro- 
gram spend  more  on  food,  and  purchase  more 
food,  than  low-Income  non-participating 
households. 

Food  stamps  can  only  be  used  to  buy  food, 
beverages,  and  food-producing  seeds  or 
plants.  Food  stampe  cannot  I>e  used  to  buy 
alcohol.  tol>acco.  pet  food,  soap,  toothpaste, 
toilet  paper  or  any  other  non-food  items. 

MYTH  NO.  »:  IT'S  EASY  FOR  PEOPLE  TO  GET  FOOD 
STAMPS 

The  Facts:  In  addition  to  meeting  strin- 
gent Income  and  assets  standards,  potential 
food  stamp  recipients  must  meet  documenta- 
tion and  verification  requirements. 

To  apply  for  food  stampe.  a  person  must 
file  an  application  at  the  food  stamp  office 
(in  some  states  these  applications  run  more 
than  40  pages),  be  interviewed  by  a  food 
stamp  worker,  and  provide  documented  proof 
of  at  least  the  following:  household  Income. 
utility  bills,  medical  expenses,  where  they 
live,  the  identity  of  the  applicant,  disability 
benefits,  information  on  students  in  the 
household,  and  the  Immigration  status  of 
aliens  in  the  household. 

Food  stamp  offices  often  ask  for  proof  of 
other  information  on  the  application,  includ- 
ing: rent,  mortgage,  taxes,  fire  Insurance 
costs,  household  composition,  child  care 
costs,  total  household  cash,  savings,  and 
loans  received. 

Food  stamp  offices  are  given  30  days  trom 
the  time  of  application  to  provide  eligible 
households  with  food  stamps.  Food  stamps 
may  be  expedited  for  extraordinarily  des- 
titute households.  Ortlflcatlon  may  run 
from  one  month  to  one  year.  Moet  house- 
holds are  certined  for  at  least  six  months.  At 
the  end  of  the  certification  period,  the 
household  must  reapply  or  stop  receiving 
food  stampe. 

Food  stamp  households  must  report 
changes  in  income  or  asseu  within  10  days. 
Some  food  stamp  recipients  must  file  reports 
every  month,  regardless  of  whether  anything 
has  changed.  If  those  households  do  not  send 
In  their  monthly  reports  on  time,  or  if 
changes  In  Income  or  assets  go  unreported, 
the  food  stamp  office  cuts  off  tienents. 

MYTH  NO.  lO:  THE  FOOD  STAMP  PROGRAM  IS 
RIDDLED  WITH  FRAUD 

The  Facts:  There  are  NO  available  data 
supporting  the  ctiarge  that  ftaud  Is  wide- 
spread In  the  Food  Stamp  Program.  In  fact, 
there  are  many  features  of  the  Food  Stamp 
Program  that  are  designed  to  prevent  fraud. 

Extensive  verification  is  required  for  infor- 
mation provided  by  food  stamp  applicants 
and  those  renewing  applications  (See  Myth 
No.  9). 

A  "quality  control  system"  run  by  the  fed- 
eral government  fines  states  that  provide 
food  stamps  to  ineligible  people  or  give  peo- 
ple more  food  stamps  than  the  amount  for 
which  they  are  eligible.  According  to  the 
most  recent  available  data,  this  overpay- 
ment rate  (which  includes  both  errors  by 
food  stamp  offices  and  all  errors  by  food 
stamp  applicants— whether  knowing  or  unin- 
tentional) Is  only  7.3  percent.  This  rate  has 
steadily  declined  over  the  last  few  years.  The 
rate  of  underpayment  of  benefits  to  eligible 
households  Is  2.5  percent. 

Based  on  governmental  investigations,  a 
very  small  percentage  of  overpajrments  are 
due  to  the  knowing  provision  of  false  or  mis- 
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leading  Information  by  the  recipient— .4  per- 
cent of  all  bouMbolds  making  Initial  appli- 
cations, and  1.9  percent  of  all  participating 
housoholdfl.  These  rates  are  far  lower  than 
the  fraud  rates  In  many  other  government 
programs. 

If  a  household  does  get  too  many  food 
stamps.  It  must  pay  back  the  excess.  If  these 
extra  benefits  are  due  to  false  or  misleading 
sUtements  provided  knowingly  by  the 
household,  the  food  stamp  office  can  remove 
the  person  from  the  program  who  provided 
the  misinformation  and  can  take  this  person 
to  court  for  fraud. 

Sources:  The  Information  ir  this  brochure 
Is  collected  from  publications  prepared  by 
the  U.S.  Department  of  Agriculture  (USDA). 

CAMPAIGN  TO  END  CHILDHOOD  HfNOER 

The  Food  Research  and  Action  Center 
(FRAC)  has  Joined  with  anti-hunger  groupe 
across  the  country  to  launch  the  Campaign 
to  End  Childhood  Hunger.  Baaed  on  extensive 
research.  FRAC  estimates  that  5.5  million 
American  children  under  12 — one  In  eight— 
suffer  from  hunger. 

The  Campaign  Is  designed  to  alert  the  pub- 
lic and  policy-makers  to  the  magnitude  of 
the  hunger  problem  In  this  country,  particu- 
larly hunger's  debilitating  and  lasting  ef- 
fects on  children.  With  the  support  of  a 
broad-based  coalition  from  business,  labor. 
Congress  and  the  nonprofit  sector,  the  Cam- 
paign Is  working  to  solve  this  critical  prob- 
lem, primarily  through  strengthening  fed- 
eral nutrition  programs. 


DEMOCRACY— THE  VANGUARD  OF 
FREEDOM 


HON.  BEN  JONES 

OF  OEOROIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  JONES  of  Georgia.  Mr.  Speaker.  I 
would  like  to  submit  for  the  Record  an  essay 
composed  by  Emily  "Joanna"  Young,  the 
Georgia  winner  of  the  Veterans  of  Foreign 
Wars  annual  Voice  of  DenDocracy  Script  Writ- 
ing Contest. 

Her  thoughts  describe  the  challenges  of 
American  citizenship,  freedom,  and  democ- 
racy. Ms.  Young,  a  high  school  student  at 
Rockdale  County  High  School,  reminds  us  that 
democracy  provides  us  with  a  great  deal  of 
freedom,  txit  that  this  freedom  will  not  endure 
unless  we  partKipate  arxj  assume  the  respon- 
sibilities of  citizenship. 

Democracy— The  Vanguard  of  Freedom 
(By  Joanna  Young.  Georgia  winner.  199(V91 

VFW  Voice  of  Democracy  Scholarship  Pro- 
gram) 

From  the  beginning  lines  of  one  of  our  na- 
tion's most  popular  patriotic  songs.  "My 
country  'tis  of  thee/Sweet  land  of  liberty.  " 
to  the  concluding  ageless  words  which  seem 
to  echo,  "from  every  mountalnslde/l>et  free- 
dom ring."  the  words  "liberty"  and  'free- 
dom" ring  clear  and  strong,  giving  a  domi- 
nant Impression  of  our  vast  and  glorious 
country. 

Tell  me.  mby  do  you  think  these  words  are 
considered  ageless?  These  words  are  ageless 
to  me.  because  they  still  represent  our  land 
of  freedom  and  democracy  In  the  year  1990. 
as  they  did  over  300  yean  ago  In  1787.  During 
this  year,  our  young,  yet  expanding  nation 
became  a  democracy,  as  our  Constitution 
was  ratified. 
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"Democracy:  The  Vanguard  of  Freedom." 
This  statement  Is  very  true.  A  democratic 
government  Is  a  government  "of  the  people, 
by  the  people,  and  for  the  people."  It  Is  a 
government  which  guarantees  and  protects 
the  basic  fundamenul  rights  of  all  Its  cltl- 
lens.  Most  of  all.  this  government  gives  Its 
citliens  the  awesome  and  unequaled  privi- 
lege of  freedom.  Yes.  this  democratic  govern- 
ment Is  the  government  of  the  United  States 
of  America— a  democracy  established  by  our 
forefathers,  which  has  become  the  forerun- 
ner, or  the   "vanguard  of  freedom." 

A  simple  democratic  equation  Is  that  de- 
mocracy plus  constitutional  guarantees 
equals  freedom.  Our  Bill  of  Rights  eloquently 
states.  "We  the  People  of  the  United 
States."  not  "We  the  Government"  or  "We 
the  Rulers."  It  outlines  each  Individual's 
fundamental  human  rights,  and.  at  the  same 
time.  It  ensures  a  democratic  and  Just  form 
of  government.  These  precious  freedoms  In- 
clude the  right  to  express  our  opinions  and 
beliefs,  the  right  to  print  without  censor- 
ship, the  right  to  worship  as  we  please,  and 
the  right  to  gather  peacefully,  without  gov- 
ernmental interference. 

For  over  two  centuries,  our  democracy  has 
encompassed  every  citizen's  hopes,  dreams, 
and  desires.  The  Constitution  has  preserved 
and  guaranteed  these  rights  of  freedom,  yes- 
terday and  today,  just  as  It  will  tomorrow, 
for  future  generations  who  shall  count  them- 
selves blessed  by  being  American! 

Its  amazing  how  our  democracy  has 
grown.  Little  did  our  forefathers  realize  that 
this  democratic  form  of  government  would 
be  envied  and  fought  for  by  nations  and  its 
citizens  worldwide.  Little  did  our  knowledge- 
able founding  fathers  know  that  democratic 
Ideals  would  serve  as  a  magnificent  blueprint 
for  other  nations  and  other  governments  to 
aspire  toward.  Little  did  our  forefathers  pre- 
dict that  after  twenty-eight  years  of  separa- 
tion and  denial,  the  Berlin  Wall  would  crum- 
ble, in  the  name  of  democracy  and  the  cause 
for  freedom. 

We  must  never  take  our  democracy  or  our 
freedoms  for  granted,  since  our  democratic 
Ideals  are  constantly  being  tested  within  our 
country  and  abroad.  A  recent  example  In- 
volves the  unjust  Invasion  of  Kuwait  by  a  ty- 
rannical power.  We.  as  a  country,  heard  the 
cries  for  help,  and  now  we  are  prepared  to 
fight,  at  any  moment,  for  the  rights  and 
freedom  of  others  on  foreign  shores. 

Citizens  abroad  see  our  country  as  a  shin- 
ing star,  an  example  of  the  Utopian  way  of 
life.  The  ability  to  vote  is  a  great  oppor- 
tunity within  Itself,  as  the  citizens  of  the 
United  States  chose  their  leaders,  who  will. 
In  turn,  represent  the  people.  People  all  over 
the  world  look  up  to  our  form  of  govern- 
ment, supported  by  ensured  freedoms  and  Its 
Ideals. 

An  unidentified  author  once  said,  "To  be 
bom  free  is  a  privilege.  To  die  free  is  an  awe- 
some responsibility.  "  Yes,  freedom  is  a  privi- 
lege and  a  responsibility.  Our  democracy  Is 
the  vanguard  of  our  freedom,  and  we  will  set- 
tle for  no  less! 


DEMOCRACY— THE  VANGUARD  OF 
FREEDOM 


HON.  EARL  HinrO 

OF  FU)RI0A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  HUTTO.  Mr.  Speaker,  my  constituent. 
Miss  Lesha  Oenega.  of  Nceville,  FL.  recently 
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competed  as  the  representative  for  the  State 
of  Fkxida  in  the  National  VFW's  Voice  of  De- 
nrxx^racy  scriptwritng  contest.  Lesha  attends 
Niceville  Senior  High  School  and  is  interested 
in  pursuing  a  career  in  cherncal  er>gineering. 

I  am  pleased  to  submit  for  the  Record  the 
State  of  Florida's  winner  in  the  VFW  Voice  of 
Democracy  scriptwriting  corrtest. 

Democracy— The  Vanguard  of  Freedom 
(By  Lesha  Denega) 

In  the  front  line  of  battle,  a  group  of  sol- 
diers work  diligently.  They  labor  for  hours 
on  a  barricade,  a  shield,  of  sorts,  to  serve  as 
a  defense,  and  when  the  enemy  comes  they 
can  only  hope  It  will  l>e  strong  enough.  They 
have  put  precious  time  and  effort  Into  Its 
making,  and  this  vanguard  Is  the  only  thing 
that  will  stand  between  their  men  and  direct 
combat. 

We  too  have  a  vanguard  that  protects  us 
and  people  across  the  world.  This  defense  se- 
cures our  Individual  and  collective  rights 
against  any  who  would  try  and  take  them 
away.  Sometimes  It  succeeds,  and  sometimes 
it  doesn't.  This  protection  Is  democracy,  and 
It  is  the  vanguard  of  freedom.  But  like  any 
fortification.  It  must  be  built  before  It  can 
serve  as  a  defense,  and  it  takes  the  efforts  of 
many  to  build  the  vangruard  of  freedom.  Like 
the  soldiers,  we  must  labor  a  long  time  Xm- 
fore  our  system  of  democracy  Is  strong 
enough  to  completely  protect  us.  It  Is  an  on- 
going process,  one  that  can  be  revolutionary, 
or  stationary,  radical,  or  conservative — one 
that  is  reflective  of  our  changing  society. 

Let's  take  a  look  at  the  evolution  of  de- 
mocracy right  now,  and  try  to  see  how  we 
have  come  along  in  our  struggle  to  build  the 
vanguard  of  freedom. 

One  of  the  earliest  examples  of  modem 
democratic  government  was  ancient  Greece. 
Ancient  Greece  Is  different  from  many  mod- 
em democracies  In  that  It  did  not  use  a  re- 
publican, or  representative  form  of  govern- 
ment. Greece  used  direct  democratic  voting 
to  pass  Its  legislature,  and  they  were  able  to 
do  this  because  the  populations  were  small 
enough.  But  ancient  Greece  was  not  without 
Its  flaws.  Voting  was  limited  to  males  of  a 
certain  wealth  or  class,  citizens.  But  It  was 
a  start.  Rule  by  the  i>eople  Is  still  a  foreign 
concept  In  many  lands,  and  democracy  In 
Greece  was  the  first  block  built  in  the  van- 
guard of  freedom.  Democracy  eventually 
failed  in  Greece  because  the  voting  restric- 
tions allowed  a  certain  class  of  people  to 
come  to  power,  and  the  government  was 
thrown  into  discord.  Ancient  Greece  can 
show  us  how  a  noble  principle  Is  not 
enough— you  need  a  noble  practice  of  that 
principle  to  go  with  It. 

As  the  centuries  pass,  so  do  the  forms  of 
democracy.  An  example,  in  contrast  to 
Greece,  of  the  change  in  democracy  is  Great 
Britain.  The  democratic  system  In  Great 
Britain  Is  the  result  of  a  long  chain  of  slow 
changes.  The  House  of  Lords  and  the  Houses 
of  Commons  were  the  first  stepe  in  these 
changes  toward  democracy.  These  two 
houses  were  and  still  are  collectively  known 
as  Parliament,  and  they  were  designed  origi- 
nally as  checks  on  the  power  of  the  monarch, 
making  the  governmental  system  of  Great 
Britain  a  constitutional  monarchy.  But  over 
the  years  this  check  on  the  power  of  the 
monarch  has.  In  fact,  replaced  the  monarch's 
power  In  government,  until  Great  Britain 
today  Is  one  of  the  most  democratic  nations 
In  the  world.  The  changes  that  occurred  in 
Britain  came  atwut  as  the  people's  voice  In 
the  House  of  Commons  grew  stronger,  until 
the  House  of  Commons  became  the  most 
powerful     House     of     Parliament.     Unlike 
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Greece,  this  time  the  group  that  ro«e  to 
power  was  one  that  was  elected  by  the  people 
for  the  people,  and  continues  to  represent 
the  people  today.  Every  new  piece  of  legisla- 
ture Is  abother  change  in  the  stepe  toward  a 
better  vanguard  of  fteedom. 

One  of  the  greatest  vanguards  of  fieedom 
that  we  bave  today  is  the  United  SUtes  Con- 
stitution. It  is  indeed  a  barricade  in  defense 
of  freedom.  When  it  was  conceived,  it  was 
one  of  Che  meet  radical  documents  of  its 
time,  a  piece  of  paper  that  enumerated  cer- 
uin  rlgbts,  privilegea  and  duties  specifically 
to  the  people,  state,  or  federal  government. 
It  continues  today  to  be  reference  point  for 
the  cause  of  democracy,  a  piece  of  the  van- 
guard of  freedomi  that  can  stand  strong  in  de- 
fense of  the  righu  of  the  people.  But  it  didn't 
just  come  about  out  of  nowhere— it  was  cre- 
ated by  the  founding  fathers  of  the  United 
States  and  it  had  to  be  ratified  by  the  sUtes 
before  16  was  accepted.  This  piece  of  democ- 
racy wa«  built  by  the  people,  for  the  people's 
rights,  and  we  build  on  it  constantly, 
through  amendments  and  other  laws  and  in- 
terpretations. 

If  we  look  back  at  these  three  examples 
there  is  a  prevailing  thread  in  all  three— the 
thread  of  the  people.  The  people  were  the  in- 
struments of  the  rise  and  fall  of  democracy 
In  Greece.  The  people  were  the  cause  of  the 
changes  in  the  legislature  in  Great  Britain 
and  the  people  were  the  creators  of  the  Unit- 
ed States  Constitution.  Democracy  is  an  ab- 
straction, a  thought,  an  idea.  Only  actual 
people  and  nations  can  make  it  subsUntial. 
and  worlcable,  and  only  through  the  efforts 
of  all  can  we  make  it  the  vanguard  of  fi-ee- 
dom. 


OICE  OF  DEMOCRACY 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 
Mr.  LIVINGSTON.  Mr.  Speaker,  each  year. 
the  Veterans  of  Foreign  Wars  sponsors  a 
"Voice  of  Democracy"  contest  in  congres- 
skjnal  districts  throughout  the  country.  It  is  a 
chance  for  high  schoolers  to  express  their 
thoughts  on  the  wonders  of  freedom  that 
American  society  twstows  on  them. 

I  takt  great  prkle  in  presenting  for  the 
Record      the      statement      from      Erin 
Schoenbachler  of  Melairie,  LA.  Her  essay, 
"Democracy— the  Vanguard  of  Freedom."  is  a 
stirring  testament  and  tribute  to  the  kleals  of 
America  and  the  Founding  Fathers. 
I  include  her  essay  in  full  in  the  Record: 
Democracy- The  Vanguard  of  Freedom 
(By  Erin  Schoentiaechler.  Louisiana  winner. 
199(V91  VFW  Voice  of  Democracy  Scholar- 
ship Program) 

Columbus  discovers  America.  The  Colo- 
nists unite  and  declare  their  Independence. 
The  American  Revolution— the  colonists  win 
their  long  awaited  tntiom.  these  are  a  few 
of  the  many  facu  I  learned  about  our  coun- 
try as  a  child.  These  formed  my  first  limited, 
imnmtttre  view  of  democracy.  A  child's  views 
are  dependent  upon  her  education  and  back- 
ground. These  two  factors  provide  the  fun- 
damentjal  base  upon  which  beliefs  and  values 
are  built.  Because  I  was  raised  in  a  democ- 
racy, my  education  and  background  provided 
a  positive  base  for  intellectual  growth  and 
human  understanding.  As  a  child,  democracy 
represented  a  simplistic  Ideal.  My  under- 
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standing  of  democracy  was  simply  that  I  was 
firee  to  do  as  I  wished.  I  was  not  concerned 
with  why  I  was  tree,  I  waa  simply  happy 
being  so.  I  was  not  aware  that  I  lived  in  a 
privileged  society  and  that  others  did  not 
share  my  f1-eedom  and  joy.  As  I  grew  older 
and  learned  of  current  events,  such  as  the 
Cold  War,  the  arms  race  with  the  Soviet 
Union,  and  the  controversy  over  the  Viet- 
nam War,  I  began  to  realize  that  what  I  had 
was  special  and  should  be  cherished.  This  re- 
alization moved  me  to  the  next  segment  of 
my  life. 

As  a  teenager  you  discover  many  new  con- 
cepts. I  leamed  that  all  people  do  not  share 
my  comforts.  As  I  matured,  my  understand- 
ing of  democracy  evolved  Into  a  strong  feel- 
ing or  belief.  I  began  to  feel  special  and  be- 
lieve democracy  was  the  most  precious  pos- 
session I  had.  This  strong  feeling  forced  me 
to  believe  that  freedom  should  be  a  virtue 
known  to  every  person  in  the  world.  Free- 
dom is  too  precious  a  commodity  to  be  de- 
nied to  any  human  being. 

For  my  generation,  current  world  events 
sway  or  Influence  our  beliefs  and  feelings. 
The  Revolution  in  China,  the  collapse  of  the 
Berlin  Wall,  which  led  to  the  unification  of 
Germany,  the  unrest  and  impending  change 
in  the  Soviet  Union,  and  the  crisis  in  the 
Gulf,  are  a  few  of  the  many  noteworthy 
events  my  generation  is  living  through. 
There  is  no  doubt  that  at  least  one  of  these 
events  has  swayed  or  Influenced  the  opinions 
of  every  member  of  my  generation.  The  en- 
tire world  is  constantly  changing,  and  every 
day  democracy  Inches  forward.  The  desire  for 
fi^edom  in  the  world  cannot  be  suppressed. 
Current  events  are  proof  of  this  fact. 

When  the  Chinese  students  united  and  de- 
manded rights  Inherent  to  human  nature, 
the  entire  world  heard  their  cry  for  fi^edom. 
We  grieved  the  loss  of  precious  life  as  the 
Chinese  totalitarian  government  tried  to 
subdue  their  cries  for  freedom.  Despite  mili- 
tary action,  the  student's  cry  rang  loud 
throughout  the  world. 

The  parents  of  my  generation  leamed  of 
the  collapse  of  Germany  as  a  result  of  World 
War  n.  yet  I  learned  of  the  unification  of 
Germany  due  to  the  coUapee  of  the  Berlin 
Wall.  East  Germans  finally  achieved  their 
desire  of  freedom  and  set  an  example  for  the 
world.  This  event  gave  hope  to  other  Euro- 
pean countries  which  still  thirst  for  f^-eedom. 
The  Cold  War  with  the  Soviet  Union  seems 
to  be  approaching  an  end.  The  United  SUtes 
is  encouraging  changes  and  is  willing  to 
work  with  the  Soviet  Union  instead  of 
against  them. 

Recently  as  a  result  of  the  crisis  in  the 
Gulf,  the  United  States  has  been  forced  to 
send  troops  to  defend  American  Interest  and 
Innocent  people,  this  event  has  the  potential 
to  become  the  third  World  War.  With  the 
prospect  of  war  on  our  doorsteps,  my  genera- 
tion is  forced  to  come  to  terms  with  our  be- 
liefs of  democracy. 

What  Impact  will  these  changes  have  on 
the  next  generation's  view  of  democracy? 
What  will  my  children  leam  in  history  that 
will  mold  their  minds?  These  are  questions 
that  must  be  raised  when  Important,  poten- 
tially future  altering  decisions  are  made.  We 
must  always  keep  in  mind  that  these  current 
world  changes  will  have  a  direct  Influence  on 
the  next  generation.  What  will  China,  the 
Soviet  Union.  Germany,  and  Iraq  mean  to  fu- 
ture generations?  This  question  cannot  yet 
be  answered.  My  only  hope  is  that  whatever 
the  answer  may  be,  it  will  instill  a  feeling  of 
pride  In  my  children  for  l>eing  tree  Ameri- 
cans. ^  _,, 
Will  the  world  I  know  change  due  to  the  di- 
rect Influence  of  these  global  dilemmas?  Will 
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democracy  prevail  in  the  current  global 
struggles?  Is  democracy  the  answer  to  the 
problems  the  world  faced,  is  facing,  and  will 
face  again? 

The  answer  to  each  of  these  questions  is 
"yes".  The  world  will  change  l)ecauM  free- 
dom is  a  constant  in  human  nature  and  can- 
not be  suppressed.  Democracy  will  prevail 
and  is  the  only  answer,  for  it  Is  the  Vanguard 
of  Freedom. 


CHOLERA  AND  THE  COLD  WAR 


HON.  SUPHEN  J.  SOLARZ 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 
Mr.  SOLARZ.  Mr.  Speaker,  the  subiect  of 
cholera  may  not  immediatety  strike  our  coi- 
ieagues  as  interesting  reactrtg.  Yet  in  the 
hands  of  tlie  gentleman  from  New  Jersey  (Mr. 
TORRiCELU],  the  d»tinguished  chairman  of  the 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, the  current  cholera  epidemk:  in  Latin 
America  is  brought  home  in  a  particularty  rivet- 
ing and  ekx)uent  way.  "Cholera  and  the  CoU 
War  was  the  title  of  an  address  which  Mr. 
Torhiceuj  recently  gave  at  a  conference  at 
the  University  of  Miami  sponsored  by  ttie  Pan 
American  Health  Organizaton  and  the  Univer- 
sity's North-South  Center.  I  ask  that  his 
speech,  wtuch  clearly  elaborates  the  political, 
ecorx>mk:.  and  humanitarian  issues  at  stake 
for  the  United  States  in  this  crisis  in  our 
Southem   Hemisphere,   be   included   in  the 

RECORD. 

[From  the  Miami  Herald.  July  21. 1991) 

Cholera  and  the  Cold  War 

(By  Robert  O.  Torrtcelll) 

Now  that  the  Cold  War  haa  ended,  we  find 
ourselves  facing  the  first  of  what  could  be  a 
number  of  ito  residual  effecM.  The  current 
outbreak  of  cholera  in  Latin  America  cannot 
be  tied  directly  to  that  greater  international 
political  struggle,  but  it  deserves  to  be  dis- 
cussed In  the  same  context. 

Americans  are  now  feeling  more  secure 
than  at  any  time  in  a  generation.  Political 
threats  are  subsiding,  leftist  insurrections 
are  defeated  and  communism  has  all  but  dis- 
appeared as  a  political  option.  But  a  new 
specter  is  rising.  Now  we  are  faced  with  a 
threat  from  the  Middle  Ages,  a  vicious  dis- 
ease that  poses  a  greater  challenge  than  ide- 
ology or  philosophy,  insurrection  or  revolu- 
tion. 

The  only  way  to  meet  this  threat  is 
through  international  cooperation.  It  has  be- 
come a  truism  to  talk  about  Interdepend- 
ence. Many  of  the  great  hemispheric  issues, 
including  economic  development,  environ- 
mental protection,  narcotics,  and  migration 
can  only  be  addressed  through  cooperative 
action. 

In  fact,  this  cholera  epidemic  may  force  us 
to  face  the  real  meaning  of  interdependence. 
When  a  family  in  New  Jersey  gets  cholera 
l^m  poverty  in  Ecuador,  that's  interdepend- 
ence. In  the  United  SUtes,  at  least  14  cases 
of  cholera  have  already  been  reported.  These 
are  direct  resulU  of  the  Latin  American  epi- 
demic. There  could  be  no  better  evidence  of 
the  fact  that  any  policy  we  develop  offers  no 
protection  without  international  coopera- 
tion. 

The  dimensions  of  this  problem  are  enor- 
mous. So  far  seven  countries  have  been  af- 
fected:   Peru.    Ecuador.    Colombia,    Chile. 
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Brazil,  the  United  Suites  and  now  Mexico. 
Two  hundred  and  thirty  thousand  cases  of 
cholera  have  been  reported-  More  than  2.000 
people  have  died.  The  enormous  efforts  of 
health  ofnclals  have  kept  the  death  toll  re- 
markably low.  But  that  may  radically 
change  when  the  epidemic  reaches  the  slums 
of  Rio.  Port^au-Prlnce,  Mexico  City,  scores 
of  other  Latin  American  cities  and.  very  pos- 
sibly. U.S.  border  towns. 

At  a  hearing  of  the  House  subcommittee  on 
Western  Hemisphere  affairs,  health  experts 
and  agencies  of  the  U.S.  government  testi- 
fied on  the  cholera  epidemic  and  Its  human 
cost.  Projections  reached  as  high  as  6  million 
cases  and  40.000  deaths  in  the  next  few  years. 
Some  experts  argued  forcefully  that  the  cur- 
rent wave  of  cholera  could  become  endemic 
to  the  region,  enduring  into  the  2l8t  Cen- 
tury. 

No  amount  of  short-term  aid  will  be 
enough.  We  must  respond  with  both  short- 
term  and  long-term  measures.  The  short 
term  will  require  that  we  provide  adequate 
supplies  of  oral  rehydration  salts  and  other 
supplies  necessary  for  treating  the  disease. 

The  Pan  American  Health  Organization  es- 
timates that  leOO  million  will  be  required 
over  the  next  two  to  three  years  to  control 
the  epidemic  and  reduce  the  threat  of  major 
expansion.  Half  of  this  amount  would  be  di- 
vided among  the  affected  countries  them- 
selves. 

Seen  In  this  context,  the  U.S.  response  to 
the  epidemic  has  been  less  than  adequate. 
The  U.S.  Agency  for  International  Develop- 
ment has  committed  only  $10  million  in  ad- 
ditional funds  to  fight  the  disease. 

OUR  0REATE8T  FELA.R 

Our  greatest  fear,  however,  should  not  be 
that  the  United  States,  Europe  or  other 
donor  nations  won't  do  enough  In  the  short 
run.  It  should  be  that.  In  the  midst  of  this 
crisis,  the  long-term  measures  that  will  keep 
this  fix)m  recurring  again  and  again  will  be 
forsaken. 

This  cholera  epidemic  Is  not  simply  an- 
other round  In  the  long  struggle  between 
peoples  and  plagues.  It  Is  different,  and  per- 
haps unique,  because  this  Is  an  epidemic  of  a 
disease  that  has  been  cured.  Cholera  is  not 
an  act  of  God  or  a  new  virus.  It  Is  neither 
AIDS  nor  cancer.  Its  cause  Is  no  mystery.  Its 
cure  Is  no  miracle. 

Cholera  Is  a  clckness  that  strikes  the  poor. 
It  Is  the  result  of  inadequate  health  care, 
poor  sanitation  and  contaminated  water.  It 
Is  an  epidemic  of  human  neglect,  a  disease  of 
omlselon.  caused  by  things  that  governments 
chose  not  to  do.  Cholera  Is  the  consequence 
of  governments  that  weren't  governed  by  the 
people.  To  be  blunt.  It  Is  the  consequence  of 
civil  conflict  and  wasteful,  unproductive, 
criminal  military  spending  and  diverted  re- 
sources. 

The  current  crisis  Is  the  Inevluble  result 
of  what  Is  known  as  the  "lost  decade  of  de- 
velopment. "  It  Is  the  result  of  misguided 
economic  policies  and  Inadequate  assistance 
This  lost  decade  has  not  ended.  The  policies 
that  allowed  this  epidemic  to  happen  have 
not  been  changed.  But  we  do  know  what 
changes  to  make. 

THSRE'B  NOTHWO  NEW 

There  Is  nothing  new  or  unusual  about  the 
long-term  answers  to  this  epidemic.  We  have 
known  them  for  years.  Existing  water  and 
sanitation  systems  need  repair  and  mainte- 
nance. New  ones  need  to  be  built  to  serve  the 
surging  populations  around  the  region's 
cities.  PoUble  water  should  be  available  to 
everyone.  Health-care  systems  should  be  ex- 
tended to  all  citizens.  In  short,  the  answer  Is 
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to  take  care  of  the  elementary  needs  of  the 
people.  And  that  Is  the  first  responsibility  of 
every  government. 

The  Pan  American  Health  Organization  es- 
timates that  paying  for  these  long-term  so- 
lutions win  cost  $300  billion  In  the  next  12 
years.  Seventy  percent  of  that  Is  to  be  borne 
by  the  afflicted  nations  themselves,  and  30 
percent  Is  expected  to  come  from  external 
sources.  As  a  comparison,  that  figure  la  less 
than  the  United  States  spent  each  year  on 
global  military  assistance  during  the  twi- 
light years  of  the  Cold  War. 

What  we  In  the  United  SUtes  do  about  this 
problem  will  depend  on  how  well  we  under- 
stand It.  If  we  can't  understand  giving  aid  as 
a  moral  Imperative,  perhaps  we  can  under- 
stand It  In  economic  terms;  The  epidemic 
got  Its  foothold  because  we  continue  to 
transfer  capital  In  this  hemisphere  away 
from  struggling  nations  that  cannot  provide 
adequate  sewage  treatment  or  potable  water 
for  their  citizens. 

If  that  argument  Is  not  persuasive,  perhape 
we  can  understand  the  problem  In  the  Cold 
War  language  of  national  secu/lty.  If  cholera 
spreads  to  the  large  cities  of  Central  and 
South  America,  devastating  the  population. 
Its  political  effects  could  be  more  de- 
stabllzlng  than  any  far-left  Insurgency. 

Through  most  of  modern  history.  North 
Americans  have  said  that  they  offer  their 
hand  of  friendship  to  their  neighbors  In  the 
Western  Hemisphere  out  of  care  and  concern. 
The  fact  that  our  assistance  came  In  an  at- 
mosphere of  the  war  against  fascism  or  com- 
munism was  coincidence.  We  would  have 
been  helping  Just  the  same,  no  matter  what 
the  International  environment. 

Now  we  will  see.  Fascism  was  destroyed 
and  communism  Is  fading.  Democracy  rules 
the  hemisphere.  America  faces  no  military 
threats  in  the  region.  In  such  an  atmosphere. 
It  win  quickly  become  clear  what  kind  of 
people  we  are. 

We  are  being  threatened  by  a  medieval  dis- 
ease. It  could  do  grave  damage  to  our  south- 
ern neighbors,  and  could  be  a  harbinger  of 
things  to  come.  The  threat  Is  clear,  the 
sources  are  evident,  the  remedy  Is  obvious. 
We  have  made  tremendous  resources  avail- 
able to  face  past  threats.  Now  we  will  see 
what  will  be  made  available  to  meet  this 
one. 


FIGHTING  FOR  THE  ECONOMIC 
FUTURE  OF  FAMILY  FARMERS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  24.  1991 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
this  summer  in  Congress  we  have  been  work- 
ing on  many  issues  that  directly  affect  the  eco- 
nomic future  of  family  farmers.  I  want  to  share 
with  you  some  of  my  concerns,  and  present 
some  of  the  challenges  we  face  in  defending 
the  economic  future  of  our  Nation's  family 
farmers. 

UNFAIR  TRADE  PfUCTtCES 

The  flood  of  Canadian  durum  into  this  coun- 
try is  undercutting  American  dtirum  producers 
arxj  costing  them  millions  of  dollars  in  k)st  irv 
come.  Healthy  intematior»l  trade  in  a  free 
market  environment  is  good  for  America,  tie- 
cause  our  farmers  are  the  Isest,  most  efficient 
producers  in  the  world.  But  the  massive  ship- 
ments of  durum  from  Canada  represent  unfair 
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trade  as  Canadian  durum  moves  to  United 
States  markets  with  a  deep  transportation  sut>- 
sidy. 

In  the  year  1985  and  prior,  no  Canadian 
durum  was  shipped  to  ttie  United  States  mar- 
ket. Last  year,  10  million  Canadian  txjshels 
came  into  our  country— up  30  percent  from 
ttie  previous  year.  And  ttiis  year,  Canadian 
durum  imports  will  be  up  another  1 5  to  20  per- 
cent. 

I  think  it  is  tinrw  for  the  U.S.  Trade  Rep- 
resentative, the  administrabon,  and  Congress 
to  stand  up  lor  the  interests  of  Amerk:an  pro- 
ducers and  demand  an  erxj  to  this  unfair 
trade.  I  want  the  Department  of  Agriculture 
and  the  U.S.  Trade  Otfice  to  understand  I  am 
not  going  to  quit  fighting  until  we  have  put  an 
end  to  unfair  trade  practices. 

On  a  related  subject,  the  twhavior  of  our 
trade  negotiators  at  the  GATT  talks  in  Geneva 
raises  senous  questions  about  how  our  farm- 
ers can  survive  our  misgukled  trade  policies. 
The  larmers  I  represent  are  barely  hanging  on 
by  their  fingertips.  Market  prices  lor  wtieat  arxl 
feed  grains  have  collapsed,  and  over  recent 
years.  Federal  support  prices  have  decreased. 
All  the  while,  the  farmers'  costs— to  plant,  to 
harvest,  and  to  market  their  crops— have 
steadily  gone  up.  H(A  surprisingly,  more  arxJ 
more  family  farmers  are  IJeing  forced  off  the 
land  because  they  cannot  make  a  living  under 
these  unfortunate  agriculture  arxJ  trade  poli- 
cies. 

Now  our  trade  representatives  are  in  Gene- 
va trying  to  trade  away  tt^  rest  of  tt>e  domes- 
tk;  farm  program.  They  shoukj  be  spending 
their  time  prying  open  foreign  markets,  and 
ending  export  subskjies  and  credits.  My  col- 
leagues, our  farmers  cannot  live  on  the  cur- 
rent Farm  Program,  let  atone  live  on  less.  We 
need  to  get  a  decent  prk:e  for  our  agricultural 
comrrxxJities. 

A  NEW  DAIRY  PROGRAM 

The  first  glimmer  of  hope  for  dairy  farmers 
came  last  week  in  the  markup  of  a  new  dairy 
bill  that  wouM  provkle  for  a  SI 2.60  per  hun- 
dred weight  support  price.  Dairy  farms  in 
North  Dakota  and  in  many  States  are  family 
operations.  arxJ  no  one  works  harder  than 
these  folks,  7  days  a  week,  milking  morning 
and  night.  Now,  dairy  operators  have  discov- 
ered that  30  percent  of  their  income  is  washed 
away  because  milk  prices  have  collapsed.  We 
need  to  improve  milk  support  phces.  and  I  am 
pleased  to  have  worked  with,  aixj  supported 
ttie  efforts  started  last  week  to  devetop  a  dairy 
program  that  improves  prices.  We  have  got  to 
move  quk*ly,  and  convince  our  colleagues  in 
Vne  House  and  Senate,  and  in  the  administra- 
tion, to  take  aggressive  steps  to  save  dairy 
larmers  aaoss  Arrarica. 

MOST-f  AVORE0-+4ATION  |MFN)  STATUS  FOR  CHINA 

A  couple  of  weeks  ago,  we  voted  on  most- 
favored-natton  trade  status  [MFN]  for  China.  A 
resolution  v^as  introduced  to  revoke  tTX)st-fa- 
vored- nation  trade  status  for  China,  and  I 
voted  against  the  resolution.  I  did  vote  for  a 
resolutkxi  that  extends  most-favored-nation 
trade  status  to  China,  Ixjt  with  conditions.  I  do 
not  want  to  use  trade  as  an  instrument  of  for- 
eign polk:y,  and  I  do  not  want  to  create  condi- 
ttons  in  whk:h  we  tose  the  opportunity  to  sell 
American  grain  to  one  of  our  largest  pur- 
chasers. At  the  same  time,  we  cannot,  in  good 
consience,  igrwre  the  massacre  of  Chinese 
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citizens  by  their  government,  and  we  must  not 
condorM  that  same  government's  transfening 
of  nuclear  technology  to  terrorist  countries.  By 
serxjing  a  message  with  the  extenston  of 
most-favored-nation  status,  we  have  tdd 
China  we  will  not  ignore  these  issues. 

China  has  a  $10  bilNon  trade  surplus  with 
us,  and  ttiat  is  expected  to  grow  to  $14  t)illion 
ttiis  year.  We  should  expect  them  to  be  pur- 
chasing more  wt)eat  from  us — rather  than  our 
being  ntrvous  that  they  will  buy  less.  My  hope 
is  that  extension  of  most-favored-natton  trade 
status,  along  with  tfie  corkftions  which  will 
move  China  toward  a  democratc  future,  while 
assuring  a  trade  relationship  that  is  good  for 
us,  and  good  for  agriculture. 

A  FARMER  KM 

I  have  been  working  with  my  colleague  Jim 
MoooY  of  Wisconsin  to  construct  a  new  ap- 
proach to  solving  the  tax  problem  n'lany  family 
farmers  face  when  they  sell  the  farm  after  sev- 
eral decades  of  operatton.  Under  today's  Tax 
Code,  farmers  must  pay  a  capital  gains  tax  on 
the  value  of  their  farm  wtien  they  sell  it.  I  feel 
that  fanners  should  be  able  to  roll  the  pro- 
ceeds ol  that  farm  sale  into  an  IRA,  and  then 
pay  taxes  as  they  withdraw  money  from  the 
IRA. 

Unlike  wage  earners,  whose  incomes  are 
relatively  steetdy  over  a  period  of  time,  farmers 
are  uneble  to  plan  for  regular  IRA  contribu- 
tion. Mich  of  farmers  cash  flow  must  be  put 
back  into  tlte  farm  during  their  lifetinte.  For 
ttiat  reaton,  ttwy  reach  the  end  of  their  farm- 
ing career  and  seH  the  farm  wittKXJt  accumu- 
lating the  same  kind  of  IRA  retirement  pool 
available  to  other  Americans.  If  we  allow  the 
roltover  of  the  proceeds  from  a  famn  sale  to  an 
IRA,  arxl  altow  farmers  to  withdraw  from  it  and 
pay  taxes  over  time,  they  will  not  be  hit  with 
the  kind  of  tax  burden  ttiat  many  of  them  face 
urxler  cun'ent  law.  Congressman  Moody  and  I 
arxj  others  feel  ttiat  this  is  the  right  approach, 
and  we  are  going  to  continue  to  work  to  try  to 
get  this  enacted. 


RITLAND'S  DESERT  STORM 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

m  TSE  HOUSE  of  REPRESENT ATIVBS 

Wednesday,  July  24, 1991 

Mr.  QARDIN.  Mr.  Speaker,  I  rise  today  to 
share  with  you  the  experience  of  one  of  tfie 
Natton's  leading  homebuilders— The  Ryland 
Group  Building.  I  am  proud  to  have  Itiem 
headquartered  in  Maryland's  Third  Congres- 
sional DistricL 

I  would  like  to  include  in  the  Record  an  arti- 
cle from  the  Baltimore  Sun  that  details 
Ryland's  successful  experience  in  Israel.  The 
story  of  Rylarxl,  arxJ  other  United  States  com- 
panies Ike  them,  provkle  additk>nal  examples 
of  the  benefits  of  United  States  financial  as- 
sistance to  Israel. 

With  the  amval  of  over  180,000  Jewish  refu- 
gees from  the  Soviet  Union  in  1990  and 
15,000  refugees  from  war-torn  Ethiopia  2 
months  ago,  Israel  desperately  needs  addi- 
tkxtal  housing  units.  Over  the  course  of  the 
next  several  years,  nearly  1  milnn  Soviet 
Jews  are  expected  to  flee  from  religtous  per- 
secutton  in  ttw  Soviet  Union  arxj  immigrate  to 
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Israel.  This  huge  influx  of  immigrants  to  Israel 
wH  exacert>ate  an  already  strained  housing 
market 

Israel  has  turned  to  the  United  States  to 
help  alleviate  the  housing  shortage.  The  Unit- 
ed States  Government  has  guaranteed  S400 
millton  in  Israeli  housing  ktans  and  may  be 
asked  to  guarantee  additional  loans  in  the  fu- 
ture. 

A  tot  of  confuston  surrounds  loan  guaran- 
tees. It  is  important  to  point  out  that  loan  guar- 
antees do  not  involve  any  transfer  of  funds 
from  the  United  States  Treasury  to  Israel.  In- 
stead, the  United  States  Government  cosigns 
loans  that  Israel  arranges  with  banks  through- 
out the  worid.  Israel  has  a  perfect  record  on 
repaying  its  \oans.  Therefore,  it  is  highly  urv 
likely  ttiat  the  United  States  wouto  ever  have 
any  finarx:ial  obligatton  related  to  ttiese  guar- 
antees. The  United  States  guarantees  altow 
Israel  to  obtain  the  high  volume  of  loans  nec- 
essary with  30-year  tenns  rather  than  the  7- 
year  term  that  would  otherwise  be  availatjie. 

Israel  has  also  turned  to  American  compa- 
nies to  assist  in  providing  housing  for  refu- 
gees. Prtor  to  1990.  the  U.S.  home  export  in- 
dustry was  never  nx)re  than  a  $50  millton  a 
year  industry.  In  1990,  the  industry  jumped  to 
over  $500  millton.  According  to  ttie  Commerce 
Departni>ent.  this  includes  roughly  75  percent 
of  all  tt>e  contracts  awarded  to  supply  prefab- 
ricated houses  to  Israel.  This  fantastk;  growth 
is  expected  to  continue  for  the  next  several 
years.  The  U.S.  honr>e  export  industry  is  ex- 
pected to  t>e  a  rTK>re  than  a  $1  billion  a  year 
industry  for  at  least  the  next  4  years. 

The  Ryland  Group  Buikjirig.  through  its 
Ryland  Trading  Ltd.  subsidiary,  was  quick  to 
fill  the  demand  for  housing  in  Israel.  Rylarxj 
took  advantage  of  the  slow  down  in  the  U.S 
housing  irxjustry  to  exparxj  its  international 
txjsiness.  Thus,  creating  jot>s  here  in  America 
and  providing  a  txx3St  to  our  economy. 

Mr.  Speaker.  I  salute  the  wortt  that  Ryland, 
and  other  U.S.  homebuikJers,  are  doing  across 
thegkjbe. 
[From  the  Baltimore  (MD)  Sun.  July  7,  1991] 

Ryland'8  Desert  Storm— Columbia  Firm 

Builds  Business  in  Israel 

(By  Alyssa  Gabbay) 

Jerusalem.— The  road  to  the  Israeli  city  of 
Beersheba  is  hot  and  dry.  Bedouin  tents  dot 
the  landscape,  their  owners  clothed  In  long 
robes  against  the  sun's  rays. 

It  seems  like  an  unlikely  place  to  find  a 
Ryland  home. 

Nevertheless,  a  new  subsidiary  of  the  Co- 
lumbia-based Ryland  Group  Inc.,  better 
known  for  Its  suburban  tract  houses.  Is  leav- 
ing Its  mark  on  the  Negev  desert. 

So  far.  the  4-month-old  subsidiary.  Ryland 
Trading  Ltd..  has  shipped  millions  of  dollars 
worth  of  materials  that  the  Israelis  are  using 
to  construct  several  hundred  homes  In  the 
Negev  city  of  Ofaklm.  about  15  miles  from 
Beersheba.  And  now.  Ryland  Trading  is  nego- 
tiating a  contract  with  two  Israeli  building 
companies  to  export  materials  for  alx>ut  200 
prefabricated  duplex  homes,  according  to  Eli 
Alter,  an  Israeli  builder  who  Is  overseeing 
much  of  the  project. 

The  homes  will  be  built  to  house  Soviet 
Jewish  immigrants  In  Nachal  Aahan  (Smoke 
River),  a  new  neighborhood  of  Beersheba.  a 
city  of  110.000.  Ryland  has  signed  a  tentative 
aflmement  for  the  project,  and  Mr.  Alter 
hopes  to  see  construction  completed  by  No- 
vember. 
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With  about  200.000  Soviet  Jewish  Immi- 
grants arriving  in  Israel  last  year,  and  a 
similar  number  expected  this  year,  the  Jew- 
ish state  is  scrambling  to  provide  housing  for 
Its  new  citizens.  Amnon  NeulMtch,  minister 
of  economic  affairs  at  the  Israeli  Embassy  In 
Washington,  said  that  the  Israeli  govern- 
ment hopes  to  build  as  many  as  120,000  new 
homes  this  year— a  sharp  increase  fixim  the 
18.000  to  22.000  constructed  In  recent  years. 

U.S.  manufacturers  and  homebuilders  like 
Ryland.  many  of  whom  are  suffering  trom 
the  U.S.  housing  recession,  have  rushed  to 
nil  the  demand.  Almost  one-fifth  of  U.S. 
panel  Ized  home  producers  expect  to  export 
materials  to  Israel  this  year,  according  to 
the  February  Issue  of  Automated  Builder.  Is- 
raeli companies  generally  provide  labor,  util- 
ities and  foundations  for  the  houses,  while 
the  Israeli  Housing  Ministry  buys  the  com- 
pleted homes  flrom  the  builders  and  rents  or 
sells  them  to  new  Immigrants.  Mr.  Neubacb 
said. 

Two  other  Maryland  companies  want  to 
help  provide  housing  for  Immigrants.  SACO 
Supply,  a  Timonlum-based  manufacturer  of 
prefabricated  homes.  Is  negotiating  with  Is- 
rael Housing  Investors  Inc..  a  Rockville- 
based  developer,  to  ship  several  hundred 
homes  to  Israel.  Israelis  Involved  In  the  ven- 
ture would  build  and  sell  the  homes  to  new 
immigrants. 

The  Ryland  Group  became  involved  in  the 
venture  last  year  when  it  was  contacted  by 
Sharblv  Ltd.  of  Haifa  about  providing  mate- 
rials for  several  hundred  homes,  said  Vaike 
Talts.  public  relations  coordinator  for 
Ryland. 

This  February,  Ryland.  which  previously 
had  confined  its  activities  to  the  U.S.  mar- 
ket, created  Ryland  Trading  to  specialise  in 
overseas  activity.  Shortly  therafter.  the  new 
compcCiy  began  shipping  wall  panels,  floor 
Joists  and  roof  trusses  to  the  Israeli  contrac- 
tors from  Its  plant  in  Fredericksburg.  Va. 

"Needless  to  say.  a  mass  migration  pro- 
vides a  need  for  Immediate  housing."  said 
Thurman  Bretz.  prsldent  of  Ryland  Trading. 
"We're  Just  trying  to  respond  to  that  need." 
He  declined  to  reveal  sales  figures  for  the 
Ofaklm  project. 

Last  October.  Ryland  Trading  Ltd.  em- 
barked on  Its  second  Israeli  venture  when  it 
began  negotiating  with  Tisbbahot  Co.  Ltd. 
and  Canisra  Group  Ltd.  about  supplying  ma- 
terials for  the  Beersheba  homes. 

The  homes  for  both  projects  are  wood,  one- 
story  duplex  units.  Mr.  Bretz  said.  Each  860- 
square-foot  unit  contains  two  bedrooms,  one 
bathroom  and  a  small  kitchen. 

'These  are  very  small,  simple,  plain 
houses."  said  Mr.  Bretz.  who  said  the  homes 
must  conform  to  Israeli  Housing  Ministry 
regulations. 

The  Housing  Ministry  restricts  the  size  of 
the  houses  In  order  to  build  them  as  cheaply 
and  quickly  as  possible,  according  to  Mr. 
Neubach. 

The  Israeli  housing  crisis  is  creating 
cramped  living  conditions  for  many  Soviet 
immigrants.  It  is  not  unusual  for  two  or 
more  Immigrant  families  to  share  one  apart- 
ment, according  to  Enid  Wurtman  of  the 
Public  Council  for  Soviet  Jewry.  The  council 
is  an  Israeli  organization  that  works  to  help 
absorb  Soviet  immigrants  into  Israeli  soci- 
ety. 

"In  many  cases,  multlgenerational  housing 
is  happening,  or  families  who  are  fMends  or 
strangers  are  living  together."  Ms.  Wurtman 
said. 

The  Israeli  government  also  has  resorted 
to  housing  Soviet  immigrants  in  hotels, 
where  one  family  might  live  in  a  single 
room. 
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Ryland  s  move  onto  the  world  stage  re- 
nects  the  international  orientation  of  the 
company's  new  chief  executive  officer.  Roger 
Schlpke.  who  was  Involved  In  overseas  ven- 
tures when  he  was  senior  vice  president  of 
General  Electric  Appllcances,  Mr.  Bretz  said. 
Mr.  Schlpke  became  Ryland  CEO  In  Decern- 

At  present.  Mr.  Bretz  said.  Ryland 
Trading's  business  makes  up  a  "very  mod- 
est" portion  of  the  company's  revenues. 
which  reached  $1.33  billion  last  year.  He 
added  that  Ryland  hopes  to  make  Inter- 
national ventures  a  much  bigger  component 
of  Ita  business  In  coming  years. 

Although  Israel  seems  to  hold  many  pros- 
pects for  business.  Mr.  Bretz  said  that  he 
also  Is  targeting  other  countries.  Ryland  has 
met  with  building  contractors  In  Poland. 
8p»ln,  Mexico  and  the  Soviet  Union  about 
exporting  housing  materials. 

"I  think  we  recognize  that  there's  an  op- 
portunity for  homebuUdlng  possibly  world- 
wide. "  Mr.  Bretz  said. 


EXTENSIONS  OF  REMARKS 

culture  fetal  tissue  In  the  laboratory  to  meet 
the  needs  of  medical  research.  A  recent  edi- 
torial by  Emanuel  Thorne  and  Julia  Paradise 
In  the  Washington  Post  states;  "Because  we 
do  not  know  to  what  extent  fetal  tissue  can 
be  proliferated  In  culture,  we  cannot  esti- 
mate how  much  tissue  might  be  needed  for 
therapies  using  transplantlon.  Nor  do  we 
know  at  what  stage  of  feul  development  var- 
ious tissues  and  organs  can  be  used  or  what 
alternative  tissues,  such  as  tissue  from  spon- 
taneous  abortions   (miscarriages)   might  be 

usable.  "  ,  ,     ,    . 

"The  new  legislation  should  Include  sup- 
port for  research  Into  the  usefulness  of  tissue 
obtained  from  spontaneous  abortions 
Whatever  sense  the  research  commu- 
nity may  have  that  this  tissue  Is  not  appro- 
priate for  transplantation,  the  question  has 
not  been  Investigated." 

It  Is  vital  that  this  avenue  be  Immediately 
researched,  expcclally  In  view  of  the  reluc- 
tance of  our  political  system  to  Justify  elec- 
tive abortion  or  fund  It.  The  lives  of  dia- 
betics and  Parkinson's  victims  are  at  stake. 
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CORRECTION  OF  HOUSE  REPORT 
102-136  TO  ACCOMPANY  H.R.  2507- 
NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS 

HON.  J.  ALEX  McMLiAN 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  McMillan  o1  North  Carolina.  Mr. 
Speaker,  when  the  commtttee  report  on  H.R. 
2507.  the  National  Institute  of  Health  Revital- 
ization  Arnendments  of  1991,  was  filed  «n  the 
House— House  Report  102-136—1  joined  with 
eK)ht  of  my  colleagues  on  the  Energy  and 
Commerce  Commrttee  in  filing  dissenting 
views  opposing  enactment  of  this  bill. 

In  addition,  taecause  I  felt  that  the  question 
of  fetal  tissue  research  raised  several  issues 
which  needed  greater  focus,  I  filed  my  own  set 
of  views  on  this  subject.  These  views  appear 
in  the  commrttee  report  on  page  204.  Due  to 
a  printing  error  by  the  Governnf>ent  Printing  Of- 
fice, however,  my  name  was  omttted  as  tfie 
author  of  these  views. 

In  order  to  correct  this  error  and  bring  these 
views  to  my  colleagues'  attention,  I  am  insert- 
ing them  in  the  Congressional  Record  at 
thtspoirrt: 

ADDmONAL  DISSENTING  VIEWS  ON  H.R.  2507 

1  concur  with  the  dissenting  views  ex- 
pressed and  wish  to  add  the  following  points 
on  the  moratorium  on  fetal  transplantation 
research. 

The  greater  availability  of  fetal  tissue  Is 
linked  to  the  number  of  abortions  performed 
tn  this  country.  However.  Just  because  there 
is  a  ready  supply  of  fetal  tissue  as  a  result  of 
legal  elective  abortion  does  not  mean  that 
using  this  Ussue  Is  Justlfable,  particularly 
when  we  haven't  fully  examined  alter- 
natives; and  Its  use  is  offensive  to  large  seg- 
ments of  our  population. 

What  is  getting  lost  in  this  det>ate  Is  the 
fact  that  a  more  limited  supply  of  fetal  tis- 
sue can  be  accessed  and  retrieved.  Ectopic 
pregnancies  must  be  terminated  or  both 
mother  and  child  will  die.  and  almost  one  in 
four  pregnancies  ends  in  miscarriage. 

We  need  to  focus  on  exploring  the  viability 
of  using  fetal  tissue  from  ectopic  preg- 
nancies and  miscarriages,  and  on  ways  to 


INTRODUCTION  OF  THE  MEDICARE 
LOW-INCOME  BENEFICIARY  PRO- 
TECTION ACT  OF  1991 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  24.  1991 
Mr.  STARK.  Mr.  Speaker.  I  nse  today  to  in- 
troduce the  Medicare  Low-Income  Beneficiary 
Protection  Act  of  1991.  This  bill  would  expand 
Medicaid's  current  buy-in  protection  to  assist 
Medicare  beneficianes  with  incomes  up  to  1 33 
percent  of  the  Federal  poverty  level. 

According  to  a  report  issued  t)y  the  "Com- 
monwealth Fund  Commission  on  Elderly  Peo- 
ple Living  Alone.  Medicare's  Poor."  one-third 
of  near-poor  eWerly  people  are  reduced  to 
poverty  by  their  out-of-pocket  payments  for 

medical  care. 

These  people  need  our  help.  It  is  out- 
rageous that  we  force  near-poor  seniors  to  a 
Hobson's  choice  of  opting  between  essential 
medical  sen/ices  and  paying  their  rent.  This 
choice  forces  too  many  seniors  into  financial 
disaster. 

Today,  out-of-pocket  medical  costs  remain  a 
senous  concern  (or  millions  of  oWer  Amen- 
cans  Approximately  3  million  near  poor  eWer- 
ly persons  have  incomes  that  barely  exceed 
the  Federal  poverty  level,  yet  only  8  percent 
have  Medicakj  supplementary  assistance. 
Consequently,  near-poor  seniors,  with  annual 
inconries  of  less  than  S7,200  per  year— <ess 
than  Si  40  per  week — incur  substantial  out-of- 
pocket  costs  for  their  medical  expenses  that 
they  simply  cannot  afford. 

When  compared  to  senior  citizens  in  higher 
income  groups,  these  near-poor  seniors  are 
particularty  vulnerable.  They  tend  to  be  the 
oWest  of  the  oW  and  in  poorer  health.  They 
have  more  chronic  corKlitions  and  (ufwtional 
impairments,  use  more  prescnption  dnjgs  and 
are  more  likely  to  incur  substantial  medical  ex- 
penses. According  to  the  1987  National  Medi- 
cal Expenditures  Survey  (NMES).  seniors  virho 
are  near  poor  spend  15  percent  rrxxe  than  tf>e 
average  MedK»re  beoeficiary  for  prescription 

dmgs. 

In  1988,  Congress  enacted  legislation  re- 
quiring States  to  phase  in  buy-in  coverage  (or 


low-income  Medicare  beneficianes  with  in- 
comes at  or  betow  100  percent  of  the  Federal 
poverty  level.  Under  tNs  provision.  States  are 
required  to  pay  Medicare  premiums, 
deductibtes  and  coinsurance  for  eligible  ekJerty 
and  disabled  enrollees.  This  provision  was  de- 
signed to  eliminate  finarx;ial  barriers  to  medi- 
cal care. 

Under  the  1988  law.  States  were  required  to 
extend  coverage  to  irxlividuals  living  in  fami- 
lies with  incomes  up  to  85  percent  of  poverty 
in  1989.  90  percent  of  poverty  in  1990,  95  per- 
cent of  poverty  in  1991  and  up  to  100  percent 
o(  poverty  in  1992. 

The  Omnibus  Reconciliation  Act  of  1990 
[OBRA  1990)  accelerated  by  1  year  the 
schedule  (or  phasing  in  the  requirement  that 
States  cover  Medkare  cost-shanng  tor  Medi- 
care beneficiaries  with  incomes  betow  100 
percent  of  poverty  effective  January  1.  1991. 
In  addition.  OBRA  1990  required  States  to 
cover  the  part  B  premiums — but  not 
deductit>les  and  coinsurance— for  Medk»re 
beneficiaries  with  assets  below  twrce  the  SSI 
level  and  incomes  betow  110  percent  of  pov- 
erty beginning  January  1.  1993,  and  with  irv 
comes  betow  120  percent  o(  the  poverty  level 
tjeginning  January  l.  1996. 

My  proposed  bill  vwHild  require  States  to 
cover  all  Medicare  cost-sharing  requirements 
(or  senkxs  with  incomes  up  to  133  percent  of 
the  Federal  poverty  level  at  the  normal  State- 
Federal  matching  rate. 

The  extended  coverage  would  be  phased  in 
according  to  the  foHowing  schedule.  Beginning 
in  1993.  Medtoakl  payments  (or  Medicare 
cost-sharing  requirements  woukj  be  extended 
beyond  premiums  to  cover  deductibtes  and 
coinsurance  (or  Medtoare  beneficiaries  with  in- 
comes betow  110  percent  o(  poverty. 

Beginning  in  1994.  all  Medicare  cost-sharing 
requirements  wouW  be  covered  (or  bene- 
ficiaries with  incomes  up  to  120  percent  of 
poverty.  By  January  1.  1995.  Medwaid  would 
cover  all  cost-sharing  requirements  (or  Medi- 
care beneficianes  up  to  133  percent  of  pov- 
erty. 

Mr.  Speaker,  this  bill  is  similar  to  a  proviston 
Included  in  the  Omnitxis  Budget  Reconciliation 
Act  of  1989  [OBRA  1989)  that  required  all 
States  to  cover  pregnant  women  and  infants 
with  family  incomes  of  up  to  133  percent  of 
the  Federal  poverty  level  by  April  1 ,  1990. 

With  the  1991  Medkare  inpatient  hospital 
deductible  at  $628,  Medtoare  part  B  premiums 
at  S29.90  per  rrxwth.  copayments  for  physi- 
cian bills  rising  at  the  rate  of  12  percent  per 
year,  the  average  near-poor  Medk:are  bene- 
ficiary can  expect  to  spend  a  significant  share 
of  annual  income  (or  medical  care. 
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The  bill  has  been  drafted  vwthout  the  financ- 
ing necessary  to  cover  Its  costs.  I  anttoipate 
that  t)e(ore  this  Ml  woukj  be  consklered  that 
it  wouW  have  to  be  fully  funded  to  comply  with 
the  existing  pay-as-you-go  budget  require- 
ments. 

This  bill  wouW  offer  enormous  assistance  to 
the  3  millkxi  near-poor  Medtoare  beneftoiaries 
vyho  struggle  to  pay  their  medical  bills.  I  urge 
my  colleagues  to  join  this  effort  to  assist  these 
tow-income  senior  citizens. 


HON.  lAKRY  LaROCCO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24. 1991 

Mr.  LaROCCO.  Mr.  Speaker,  in  the  mid- 
19th  century,  hundreds  of  Mormon  pioneers 
left  their  Mic^westem  homes  to  escape  risir)g 
religtous  persecutton.  The  ptoneers,  taking 
v^ith  them  only  what  they  needed  to  survive, 
traveled  in  covered  wagons,  pushed  hand- 
carts, or  walked.  While  in  search  of  a  new 
place  to  settle,  the  Mormons  suffered  through 
impossibte  wirrters,  drought,  (amine,  disease, 
and  often  death.  Finaly,  on  July  24,  1847,  the 
Mormon  prophet.  Brigham  Young,  arrived  with 
his  group  at  ttie  (oot  of  the  Salt  Lake  Valley 
and  declared.  'This  is  the  place." 

The  Mormon  migration  tested  tt>e  courage 
arxj  (aith  of  all  who  ventured  westward.  Jane 
Pearce  wrote  in  her  journal  at  that  time: 

Do  not  expect  me  to  describe  our  road  as 
they  call  it.  It  is  a  perfect  succession  of  hills, 
valleys,  bogs,  mudholes.  log  bridges,  quag- 
mires. With  stumpe  of  trees  a  foot  above  the 
water  mud  so  that  without  the  utmost  care. 
the  wagons  would  be  overturned  10  times  a 
day. 

Death  of  family  and  friends  weighed  heavily 
upon  ttw  hearts  of  the  tired  pioneers,  but  faith 
moved  t\etr\  onward. 

Jane  Pearce  wrote: 

This  day  at  2:30.  Sister  Kempton  died.  She 
came  with  us  f^m  London  and  was  in  her 
usual  state  of  good  health  until  two  days 
ago.  Atlnt  Bateman  and  I  laid  her  out  and 
sewed  ber  body  up  In  a  sheet.  She  was  burled 
by  the  brethern  at  sunset  on  the  summit  of 
a  small  hill,  where  there  are  five  other 
graves. 

Within  10  years  of  arriving  in  the  Salt  Lake 
Valley,  church  leaders  encouraged  settlement 
in  wfiat  is  now  the  State  of  Idaho.  The  first 
settlement  consisted  of  23  nrwn  led  by  Thom- 
as S.  Smith.  The  men  constructed  a  fort, 
houses,  and  a  blacksmith  shop.  Eventually, 
settlers  from  Utah  tiegan  migrating  into  the  lit- 
tle colony.  It  appeared  to  be  a  huge  success 
until  a  large  band  of  Banrxx^k  and  Shoshone 
Indians  attacked  tfie  settlement,  killed  a  few 
men.  and  scattered  the  livestock. 

This  tragic  event  dkj  not  stop  the  MornK>n 
migratkin  into  Idaho.  In  1860,  what  is  now 
known  as  Franklin  became  the  first  of  numer- 
ous permarwnt  Angto-Saxon  settlements  in 
Idaho.  Eariy  Idaho  Mormons  were  famners 
wtK)  raised  cattle  and  livestock  and  grew  such 
crops  as  wheat,  potatoes,  peas,  and  sugar- 
beets.  The  Mormons  dealt  with  the  threat  of 
Bannock  and  Shoshone  hostility  through  a  dis- 
play of  bnithertwod.  Settlers  taught  the  Indi- 
ans agricultural  skills  and  provkled  them  with 
food  and  gum.  In  contrast  to  the  hostile  feel- 
ing the  lnd»ns  had  toward  the  white  man, 
Mormons  were  tooked  upon  as  good  friends. 

Early  Mormon  ptoneers  were  noted  tor  their 
strong  sense  of  community  and  their  emphasis 
on  educattonal  and  cultural  devetopment 
Within  tw  new  settlements,  singing  and  theat- 
rics brought  the  community  together  and 
helped  to  lighten  the  burdens  of  pioneering. 
The  women's  organization  wittiin  the  church, 
known  as  'The  Relief  Soctety,"  educated 
themseK^es  in  nursing,  health  and  social  is- 
sues, and  the  aits. 


EXTENSIONS  OF  REMARKS 

Modem  day  Mormons  are  not  crossing 
plains  in  covered  wagons  or  fleeing  religtous 
persecution,  but  they  strive  to  follow  a  heritage 
of  courage  and  commitment.  A  heritage  that 
resporvls  to  the  call  of  duty,  provides  for  ttie 
needs  of  ttie  poor,  arvj  works  togetfier  in  unity 
to  reach  a  higher  goal. 

Pkxieer  Day,  ot>served  on  the  24th  of  July, 
is  celetxated  as  a  holiday  in  recognition  of 
Brigham  Young's  first  arrival  in  the  Salt  Lake 
Valley.  In  Idaho,  wtiere  Mormon  citizens  make 
up  r>eariy  or>e-third  of  the  populatton,  parades, 
rodeos,  fireworics,  and  t)art>eques  are  common 
ways  to  commemorate  the  crossing  of  the  pio- 
neers. 

Finally,  Ptoneer  Day  is  a  time,  not  only  for 
Mormons,  but  for  all  of  us  to  celebrate  our 
good  fortune  of  living  in  a  free  natton  where 
religkHiS  rights  are  guaranteed  to  all. 


EFFORTS  TO  REDUCE  LOCAL 
TRAFFIC  CONGESTION  MUST  IN- 
CLUDE RURAL  PRESERVATION 


HON.  PEUR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  U.S. 
House  of  Representatives  today  approved  a 
transportation  spending  bill  that  includes  S2.75 
millton  I  requested  for  three  transportation 
projects  in  my  district.  The  three  projects — 
SEPTA'S  Cross-County  Metro  rail  line,  a  linf>- 
ited-access  roadway  atong  the  Route  202  cor- 
ridor, and  a  study  of  alternatives  to  reduce 
traffic  congestion  In  the  Quakertown  area — are 
designed  to  ease  gridlock  In  the  sutxirtis  rK>rth 
of  Philadelphia. 

One  of  the  projects — the  Quakertown  ef- 
fort— has  come  under  fire  by  some  kxal  resi- 
dents coTKemed  about  overdevetopment  and 
the  sut>sequent  destruction  of  the  countryskle. 
I  share  that  concem  and  would  oppose  any 
plan  to  deal  with  growing  traffic  congestion  in 
the  Quakertown  area  unless  it  received  the  of- 
ficial support  of  all  municipalities  which  woukJ 
be  directly  affected.  No  one  wfK>  travels,  as 
often  as  I  do,  through  the  Quakertown  area 
can  fail  to  note  the  negative  effects  of  increas- 
ing gridlock  as  well  as  the  need  to  presen/e 
the  mral  quality  o(  upper  Bucks  County.  My  in- 
tentton  in  seeking  this  study  is  to  develop  a 
solutton  that  nf>eets  the  need  to  reduce  that 
congestion,  while  at  the  same  time  protecting 
our  rural  landscape. 

Central  to  this  goal  is  the  linking  of  pro- 
posed transportation  projects  to  tocal  land  use 
and  development  plans.  The  Pennsylvania  De- 
partment of  Transportatton  [PennDOT],  to  its 
credit,  is  one  of  the  (ew  State  DOTs  that 
prides  itself  on  heeding  ttie  concerns  of  tocal 
communities.  In  the  case  of  Quakertown,  this 
means,  among  other  things,  that  the  bypass 
wiH  not  be  built  through  areas  zoned  for  rural 
protedton.  The  residents  of  Quakertown  can 
be  confident  that  PennDOT  will  not  ram  a 
highway  down  their  throats. 

However,  to  ensure  ttiat  the  priorities  and 
concerns  of  kxalities  are  reflected  in  transpor- 
tatton poltoy,  I  have  introduced  legislatton  to 
require  a  strengthened  link  between  com- 
prehensive community  planning  and  transpor- 
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tatkm  project  decistons.  I  am  very  pleased  ttiat 
much  of  my  bill  has  t>een  incorporated  into  the 
surtace  transportation  reauthorization  legisla- 
tion currentty  tieing  consklered  t>y  the  House. 

In  less  ttun  two  generattons,  Federal  trans- 
portatkm  policy — (or  better  and  worse— has  re- 
shaped ttie  American  landscape.  Too  often, 
we  have  laid  out  our  highways  first  and  corv 
sidered  their  effects  aftenward.  The  impact  on 
metropolitan  landscapes  and  natural  resources 
has  bieen  devastating,  as  low  density  sprawl 
spreads  out  across  the  countryskle.  Growth 
and  devetopment  are  consuming  open  space 
at  an  unparalleled  rate,  destroying  vast  areas 
of  farmland,  wetlands,  forest,  wikHife  hatiitat, 
rivers,  arvj  lakefronts.  We  are  rot)bing  commu- 
nities of  their  distinctiveness  and  America  of 
its  natural  larxlscape. 

But  vyhile  the  contritxitksn  highways  have 
made  to  sprawl  is  urxisputed,  it  does  not  jus- 
tify the  simplistic  notton  ttiat  no  new  highways 
shoukJ  be  built  anywhere.  Rather,  trarapor- 
tatkm  projects  must  be  intelligently  planned 
arxl  placed,  consklered  in  corwert  with— not  in 
isolation  from— kxal  devetopment  plans.  We 
must  tum  our  transportatton  poltoy  into  a  vehi- 
cle for  preserving  and  enhancing  our  natural 
and  manmade  heritage  and  ret>uiklir>g  livabte 
communities. 

It  is  my  hope  that  a  solutton  for  the 
Quakertowm  area  can  be  designed  ttiat  wiU  re- 
duce traffic  congestton  without  ttveatening  our 
mral  landscape.  This  can  only  be  accom- 
plished through  the  kind  of  ctose  and  careful 
study  made  possibte  under  ttiis  legislatton  arxl 
with  tfie  cooperatton  of  kical  rrxjntoipal  offi- 
cials. Ultimately,  any  roadway  construction 
shoukJ  be  contingent  upon  the  dear  support  of 
tfie  kx^al  governing  bodies  of  all  muntoipalities 
whtoh  it  woukJ  traverse.  By  including  such  offi- 
cials in  the  entire  plannirig  process,  we  will  be 
atile  to  determine  those  sokjttons  ttiat  can 
twst  address  local  needs  and  concerns. 


IMPROVEMENT  NEEDED  IN 
CALIFORNIA'S  COURT  SYSTEM 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislatton  whtoh  1  be- 
lieve will  significantly  improve  access  to  ttie 
Federal  courts  to  inland  resklents  of  Califor- 
nia's Central  Judtoial  District.  This  bill  woukl 
divkle  the  district  into  two  divistons — an  east- 
em  and  a  western — and  estat)lish  a  new  place 
of  hoktng  court  in  the  eastern  diviston. 

Souttiem  California  has  experierKed  some 
of  the  most  dramatk:  populatton  growth  in  the 
Natton  in  recent  years.  While  growth  has 
brought  prosperity  to  our  regton,  it  has  also 
brought  a  whole  host  of  probtems:  an  increase 
in  vtolent  and  drug-related  crimes,  air  pollu- 
tton,  traffic,  and  pressure  on  publk:  arxi  social 
servtoes.  In  the  irtland  counties  of  San 
Bernardino  and  Riversxle  ttiat  growth  prom- 
ises to  be  even  more  dramatk:  in  the  coming 
years.  San  Bernardino  County,  geographtoally 
the  largest  county  in  the  Nation,  grew  58.5 
percent  from  1980  to  1990.  while  Riverskle 
County's  populatton  increased  76.5  percent 
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over  the  same  time  period.  The  Calilomia  De- 
partment of  Finance  predicts  that  in  the  next 
15  years  the  populabons  ol  Rrverside  and  San 
Bernardino  Counties  are  expected  to  increase 
again  by  70  percent  and  67  percent,  respec- 
tively. 

Despite  these  population  changes,  inland 
residents  have  not  seen  a  corresponding  shift 
in  the  availatxiity  of  Federal  sen/ices.  In- 
aeased  traffic  makes  Federal  offices  on  the 
coast  inaccessitjie.  The  current  offices  in 
Santa  Ana  are  approximately  40  miles  from 
the  inland  empire,  but  daytime  traffic  turns  this 
comnxjte  into  a  2'/!-hour  nightmare. 

Although  San  Bernardino  and  Riverside 
residents  could  benefit  from  a  whole  host  of 
Federal  agencies  and  offices  moving  inland, 
the  Federal  court  presents  one  of  our  most 
pressing  needs.  The  local  bar  associations  in 
the  inland  counties  believe  that  there  are 
many  unreported  and  unfiled  Federal  court 
cases  in  Riverside  and  San  Bernardino  Coun- 
ties. Lawyers  discourage  clients  from  taking 
their  cases  to  Federal  court  because  of  the 
time  and  inconvenierwe  that  this  involves.  If  a 
client  decides  to  pursue  a  case  in  Federal 
court,  he  or  she  will  be  referred  to  a  new  law- 
yer wfxjse  office  is  ctose  to  the  court.  The  cli- 
ent is  then  tt)e  one  wtvD  bears  the  brunt  of  the 
standstHl  traffic,  the  long  distance  phone  calls. 
et  cetera.  This  says  nothing  about  the  incorv 
verwnce  which  inland  residents  must  endure 
when  they  are  called  to  |ury  duty. 

htot  only  does  tf»  access  problem  affect 
civil  cases,  it  ties  into  criminal  cases  as  well. 
Fighting  gangs  and  drugs  is  a  primary  con- 
cerns in  the  inland  empire.  One  way  of  fund- 
ing drug  enforcement  activities  is  through 
asset  forfeiture,  by  which  the  assets  of  drug 
dealers  and  manufacturers  become  legal  prop- 
erty of  the  police.  These  assets  are  generally 
sold  and  the  profits  are  funneled  into  drug  en- 
forcement activities.  Many  of  these  cases 
must  be  filed  in  a  Federal  court.  However,  I 
am  told  that  in  San  Bernardino  and  Riverside 
Counties  only  the  most  lucrative  asset  forfeit- 
ure cases  are  taken  to  court.  The  counties 
simply  do  not  have  the  resources  to  prosecute 
the  cases:  staff  time  traveling  to  and  from  the 
courts  woukJ  arrKJunt  to  at  least  5  hours  a  day 
during  rush  hour  traffic. 

The  caseload  for  the  central  district  is  ex- 
tremely large.  The  Administrative  Office  of  the 
Courts  lists  10.360  pending  cases  in  the 
central  district  for  1990.  This  is  nearly  twice  as 
many  pending  cases  than  the  California  judi- 
cial district  vMth  the  next  largest  worktoad — the 
northern  district— and  more  than  three  times 
the  pervJing  cases  of  California's  eastern  dis- 
trict 

Dividmg  the  central  judicial  district  into  two 
divisiom  and  creatirx)  a  new  kx^tion  inland 
tor  hoWing  court  would  go  far  toward  resolving 
the  myriad  problems  caused  by  growth  and 
difffcult  access  to  the  Federal  courts.  Attor- 
neys wouW  be  able  to  appear  in  court  wittiout 
having  to  contend  with  a  daily  5-hour  conv 
rrxjte,  and  law  enforcement  woukl  not  be 
faced  with  disincentives  to  fihng  small  asset 
forteiture  cases.  In  almost  every  way— access 
for  inland  attorneys  and  law  enforcement,  corv 
venience  lor  all  filers,  and  overall  effectiveness 
of  ttie  court — my  proposal  woukj  enhance  our 
cunent  situation. 
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Dividing  the  central  judicial  distrk:t  into  two 
divisions  woukl  in  no  way  affect  the  proposal 
to  buiW  a  new  courttxxjse  in  Santa  Arw.  My 
legislation  proposes  that  the  western  divismn, 
which  wouW  compnse  Los  Angeles,  Orange, 
San  Luis  Obispo,  Santa  Bartara,  and  Ventura 
Counties,  woukJ  hokj  court  in  Los  Angeles  and 
Santa  Ana.  Court  wouW  be  heW  for  the  east- 
em  diviskxi,  which  would  comprise  San 
Bernardino  and  RiverskJe  Counties,  at  a  suit- 
able site  within  the  city  of  Riverskle  or  San 
Bernardino,  or  within  a  5-mile  radius  of  either 

city. 

The  Federal  Government  has  the  respon- 
sibility to  provkle  quality  servees  whch  are 
readi^  accessible  to  the  people  it  serves.  The 
cunent  court  facilities  in  the  Central  Judteial 
District  ol  California  are  presently  inadequate, 
and  current  and  projected  growth  exacertate 
the  problem.  By  creating  two  divisk)ns  within 
this  distnct.  and  estatilishing  an  additional 
place  of  hokjing  court  inland,  we  can  greatly 
irrprove  the  service  which  the  Government  is 
responsible  for  providing  to  all  reskJents  of  the 
central  judk:ial  district. 
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TRIBUTE  TO  THE  HONORABLE 
JAMES  R.  DOOLEY 


Dooley  served  as  first  assistant  chief  of  the 
Civil  Diviskxi  in  the  U.S.  Attorney's  Office.  As 
a  well  liked  and  well  respected  member  of  the 
bar.  Judge  Dooley  chaired  the  disciplinary 
board  of  the  State  Bar  of  California  as  well  as 
the  Federal  Courts  and  Practce  Committee  of 
the  Los  Angeles  County  Bar  Association  in  the 
earty  l970's.  Judge  Dooley  has  served  in 
many  executive  positions.  inckxlinQ  president, 
of  the  Los  Angeles  chapter  of  the  Federal  Bar 
Assodatkxi  as  well.  Appointed  as  bankruptcy 
judge  in  November  1976  Judge  Dootey  contin- 
ued to  uphoW  his  high  standards  of  dedication 
and  service  for  wh«:h  he  has  earned  Hs  hon- 
oralDte  name. 

Mr.  Speaker,  on  February  2.  1992.  civic 
leaders  and  members  of  the  legal  commur>lty 
win  be  gattwred  to  praise  the  Honorable 
Judge  James  R.  Dooley  and  bkl  farewell  to 
this  outstanding  indivklual.  I  ask  my  cot- 
leagues  to  join  with  me  in  a  salute  to  a  dy- 
namic leader  and  respected  individual.  James 
R.  Dooley,  for  his  distinguished  record  of 
achievement  arxl  putilic  service  both  to  the 
people  of  Los  Angeles  and  to  people  of  the 
United  States  as  a  whole.  Let  us  alt  wish  him 
a  kxig,  peaceful,  arxl  joyful  retirement. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  TORRES.  Mr.  Speaker,  1  rise  today  to 
recognize  an  exti^aordinary  indivkJual,  the  Hon- 
oratjle  Judge  James  R.  Dooley.  Judge  Dooley 
is  retiring  after  15  years  of  servrce  to  the  U.S. 
Bankruptcy  Court. 

Judge  Dooley  was  txim  in  Anderson,  SC. 
He  is  married  to  the  former  La  Curtis  Ruth 
Walls.  Judge  Dooley  has  one  son,  Jerokj 
Rchard  Dooley.  As  valedictonan  of  kxith  his 
high  school  and  college  graduating  classes, 
Judge  Dooley  graduated  magna  cum  laude 
from  Benedict  College,  SC. 

Upon  graduation  from  tfie  John  Marshall 
Law  School  in  Chicago,  Judge  Dooley  was 
awarded  numerous  honors  and  prizes.  Elected 
to  the  Order  of  John  Marshall,  Judge  Dooley 
received  the  Bobbs-Mernll  Co.  Prize,  the  Illi- 
nois Constitijtional  Law  Pnze,  and  the  Post- 
Graduate  Scholarship,  as  well  as  many  others, 
signifying  his  attainment  of  the  highest  rank 
each  year  of  his  graduate  studies. 

Judge  Dooley  served  actively  both  in  WorkJ 
War  II  and  ttie  Korean  war.  Rising  from  the 
rank  of  sergeant  to  first  lieutenant  in  1942,  he 
was  on  active  duty  from  1942  to  1946  and 
again  from  1951  to  1952  during  ttw  Korean 
war.  Mr.  Dooley  served  as  a  first  lieutenant  in 
the  U.S.  Amiy  Resen/e  from  1945  to  1953  as 
well. 

Judge  Dooley  was  admitted  to  the  Illinois 
Bar  in  November  1960  and  to  the  California 
Bar  3  years  later.  He  practiced  privately  lor  a 
short  time  in  late  1953  and  then  served  as  as- 
sistant U.S.  attorney  for  the  U.S.  Department 
of  Justice  in  Los  Angeles  from  1953  until 
1976. 

During  the  years  of  his  sennce.  Judge 
Dooley  continued  to  earn  high  praise  from  his 
colleagues,  as  he  sen/ed  in  many  positions  of 
leadership.    From    1962    until    1976    Judge 


MORE  FUNDS  NEEDED  FOR 
HOSPICE  ORGANIZATIONS 

HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  24,  1991 
Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  reintroduce  a  piece  of  legislatkxi  to  create 
a  new  Medfcare  reimbursement  rate  for  hos- 
pice organizations  so  that  they  may  provkle  in- 
home  respite  care  to  tenninally  HI  patients. 
Respite  care  consists  of  temporary,  short- 
term,  daytime  or  overnight  health  care  so  ttiat 
family  caregivers  may  have  a  few  hours  or 
days  of  rest  from  the  stiess  of  caring  for  a  pa- 
tient. 

Hospice  programs  were  first  devetoped  in 
my  home  State  of  Conr>ecticut.  This  inrxwative 
mettxxl  of  care  involves  the  coordination  of 
health  care  provkJers  and  sendees  to  offer  \.he 
most  appropriate  type  of  care  to  the  terminally 
ill  in  their  own  homes.  Pain  relief  ar>d  health 
care  are  provkJed  by  health  professkxials.  with 
family  support  a  crucial  component  of  hospice 
care.  In  1982,  Congress  initiated  demonstra- 
tion progranns  to  study  tt>e  suitat)ility  of  feder- 
ally supported  hospce  care.  Medicare  cov- 
erage of  tfie  hospk»  benefit  was  fuMy  marv 
dated  in  1986  to  give  terminally  ill  indivkluals 
the  option  of  a  comfortable  death  at  home. 

Currently,  Medk»re  part  A  benefkaaries  may 
elect  to  receive  hospice  care  in  lieu  ol  most 
otiier  Medkare  benefits  lor  up  to  two  periods 
of  90  days  each,  a  subsequent  period  of  30 
days,  arxl  an  additkxial  extenskxi  period  if 
elected.  The  Health  Care  Financing  Adminis- 
bation  implemented  a  prospective  payment 
methodology  for  hospice  care.  Under  tNs  sys- 
tem, hospces  are  paid  one  of  four  predeter- 
mined rates  for  each  day  a  Medk»re  bene- 
iKiary  is  under  the  care  of  hospce.  As  this 
legislation  originally  was  intended,  hospk:es 
are  meant  to  provkle  a  few  hours  of  respite 
under  the  routine  home  care  rate.  However,  to 


give  ttie  family  more  time  to  recover  from  the 
exertions  of  care,  a  hospwe  benefniary  can 
also  op(  to  enter  an  inpatient  facility  to  receive 
routine  care  and  give  the  family  a  greater  pe- 
riod of  rest. 

However,  for  many  temiiies,  the  2  or  3 
hours  of  respite  they  can  receive  from  hospice 
caregivers  under  the  routirw  home  care  rate  is 
not  enough  to  regain  strength  or  to  catch  up 
on  sleep.  In  additior),  many  families  raise 
strong  objections  to  the  use  of  the  inpatient 
respite  optk>n  wtiich  requires  the  patient  to 
move  from  the  home  to  a  hospice  facility.  Usu- 
ally the  caregiver  wM  not  altow  that  move  until 
tt>ey  are  physN»lly  unable  to  provkle  pain  re- 
lief for  the  patient  at  home.  This  throws  the 
patient  into  a  state  of  medical  crisis  requiring 
hospitalization.  To  illustrato  how  little  this  berv 
efit  is  used,  in  1989  the  utilization  rate  for  in- 
patient respite  care  in  a  hospk:e  facility  was 
0.003  percent,  wtiereas  ttie  inpatient  hospital 
rate  was  used  in  12  percent  of  the  cases.  For 
1991,  the  inpatient  respite  care  rate  is  set  at 
$82.48  per  day  and  the  inpatient  hospital  care 
rate  at  $354.73. 

My  legislation  would  create  a  r>ew  respite 
reimburtement  rate  of  S90  for  each  5-hour  pe- 
riod of  care — increased  by  $10  for  each  addi- 
tional hour  of  the  pertod  during  wtiich  such 
care  is  continually  provklad— arxl  is  limited  to 
a  40-hou  total  period  of  care.  This  legislation, 
for  example,  wouM  provkle  a  total  of  five  8- 
hour  night  shift  periods  of  respite  care.  The 
legislated  cap  on  hospice  reimbursement 
woukl  remain  unchanged— the  cap  in  1989 
was  $9,010  although  the  average  cost  per 
benefk^ary  was  $3,470. 

Mr.  Speaker,  ttie  Irrtent  of  ttie  hospne  pro- 
gram WBs  to  keep  terminally  ill  patients  at 
home.  Many  of  ttie  spouses  and  family  mem- 
bers of  Medk:are  benefteiaries  are  ekJeriy  and 
may  themselves  t>e  fraH  or  unwell.  It  is  vital 
that  ttie  option  of  keeping  hospKe  patients  at 
home  with  ttieir  toved  ones  be  made  availatjie. 
Home  respite  care  coukl  t>e  ttie  linchpin  that 
keeps  a  family  strong,  so  ttiat  they  can  pro- 
vkle comfort  and  care  for  the  dying  indivklual, 
together  with  hospice  care  providers. 

Dealing  with  the  physical  deterioratton  and 
deatti  ol  a  toved  one  is  an  incredibly  difficult 
experience.  Though  we  cannot  relieve  the 
pain  of  the  passing  of  a  toved  one.  passage 
of  ttiis  legislation  will  make  ttiat  process  easier 
arxl  less  stressful  for  ttie  family  and  ttie  termi- 
nally HI  patient. 

I  urge  my  coUeagues  to  join  ma  in  support 
of  this  irtportant  legislation. 


TRIBUTE  TO  JOHN  ANGELO 


HON.  BARNEY  FRANK 

OF  MASsACHuarrrs 

IN  TBE  HOUSK  OF  REPRBSENTATIVBS 

Wednesday.  July  24, 1991 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
ttie  men  arxJ  women  wtx)  staff  our  congres- 
stonal  offKes  work  very  hard  at  jobe  which  are 
intellectually  and  errKXtonaNy  dMIcuit.  and  they 
are  generally  compensated  at  less  ttian  what 
ttiey  woiHd  receive  for  oomparabie  work  in  the 
private  sector.  I  am  therefore  paiticulafly 
pleased  when  indivkluals  or  organizations  out- 
skle  the  Government  of  ttie  United  States  take 
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ttie  trouble  to  recognize  members  of  our  staffs 
for  ttie  extraordinarily  important  work  they  do 
on  behalf  of  otfiers.  I  was  particularly  gratified, 
ttierefore,  last  month  wtien  John  Angeto  of  my 
staff  was  invested  witti  ttie  Official  Order  of 
Merit  of  Infante  D.  Henrique.  This  very  pres- 
tigkxjs  award  was  created  in  1960  to  com- 
memorate the  500th  year  of  ttie  death  of  ttiat 
great  figure  in  worid  history.  Prince  Henry  ttie 
Navigator  of  Portugal.  It  is  ttie  highest  civilian 
order  bestowed  by  ttie  Portuguese  Govern- 
ment and  it  is  awarded  to  ttx>se  who  have 
done  extiaordinary  servne  on  behalf  of  Por- 
tuguese culture,  history,  and  ttie  values  em- 
bodied therein. 

John  Angelo  was  bom  in  Portugal  and  immi- 
grated to  ttie  United  States.  He  woriced  hard 
in  ttie  garment  industry  in  Fall  River  and  be- 
came an  important  member  of  the  k)cal  sti^jc- 
ture  of  that  outstanding  organizatk>n,  ttie  Inter- 
national Ladies'  Garment  Woriters'  Unton. 

In  1982,  wtien  my  disbict  lines  were 
changed  to  include  ttie  Fall  River  area,  I  was 
delighted  to  have  ttie  benefit  of  John's  help 
and  I  was  especially  happy  wtien  he  joined  my 
staff  in  1983.  He  has  since  ttien  worthed  in  my 
otftce  on  ttie  myriad  problems  whk;h  those  of 
us  in  Congress  deal  with  on  behalf  of  our  corv 
stituents.  John  Angelo  is  a  great  asset  to  ttie 
people  of  the  Fall  River  area,  and  I  am  very 
grateful  to  the  Government  of  Portugal  for  rec- 
ognizing the  exti'aordinary  servk:e  he  pertorms 
and  ttie  distinguished  manner  in  whk;h  he  rep- 
resents Portuguese  culture. 


CENTRAL  FLORIDA— A  SOCCER 
HOTBED  READY  TO  HOST  THE 
WORLD  CUP  GAMES  IN  1994 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24. 1991 

Mr.  BACCHUS.  Mr.  Speaker,  I  am  proud 
once  again  to  tend  my  support  and  enthusias- 
tic endorsement  for  central  Florida's  t>id  to 
host  ttie  Worid  Cup — the  Champtonship  of 
Soccer — in  1994.  Soccer  is  the  youth  sport-of- 
ctiok:e  in  the  United  States.  Currentty,  one  in 
every  six  Americans  is  associated  with  soccer 
either  as  a  partk;ipant  or  through  a  family 
member. 

When  1  am  home  in  my  district  on  week- 
ends, t  cannot  pass  a  schoolground  on  a  Sat- 
urday morning  without  witnessing  a  soccer 
game  in  progress.  Seminole,  Orange,  Brevard, 
and  Osceola  Counties  in  central  Florida  have 
produced  impressive  and  competitive  youth 
soccer  programs.  Central  Ftorida  has  several 
facilities  ttiat  are  home  to  soccer  enthusiasts. 
One  such  facility.  Cocoa  Expo  Center,  is  one 
of  ttie  finest  in  ttie  country.  Oriando's  Citrus 
Bowl,  already  host  to  one  of  our  finest  college 
bowl  games,  is  an  kleal  site  for  Worid  Ct^ 
games.  This  commitment  to  soccer  has  pro- 
duced some  of  our  counby's  leading  soccer 
superstars.  For  example,  Ms.  Mk^lielle  Akers- 
Stahl  of  Seminole  County  was  voted  most  val- 
uabie  female  player  for  the  Nation  in  1990.  Mr. 
Jeff  Agoos  from  Orange  County  currentty 
ptays  on  ttie  U.S.  men's  team  and  may  qualify 
for  ttie  U.S.  WorU  Cup  team. 

I  am  proud  of  ttie  effort  and  ded«ation  of 
central  Ftorida's  government,  business,  arxl 
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tourism  leaders  wtx)  are  seeking  to  land  ttie 
1994  World  Cup  games.  This  is  indeed  a  time- 
ly investment  for  ttie  youtti  of  cenbvl  Ftorida. 
Soccer  is  ttieir  sport.  FIFA,  ttie  international 
governing  body  of  soccer,  has  adopted  ttie 
motto  (A  "Fair  Ptay."  What  bettor  way  to  show 
leadership  to  our  young  people  than  by  wel- 
coming ttie  world's  finest  attileles  to  Orlarxto, 
ttie  No.  1  family  vacation  spot  America's 
youtti  win  certainly  be  watctiing. 


THE  SOCIAL  SECURITY 
AMENDMENTS  OF  1991 


HON.  BILL  ARCHER 

OFTSXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  3007,  ttie  Social  Security 
Amendments  of  1991.  This  bill,  drafted  by  ttie 
Department  of  Healtti  and  Human  Servtoe,  im- 
plements proposals  in  ttie  Presklent's  fiscal 
year  1992  budget  relating  to  titte  II  and  title 
XVI  of  ttie  Social  Security  Act 

There  are  four  proposals: 

First,  a  modest  increase  in  ttie  Sociai  Secu- 
rity earnings  limit  for  workers  over  65; 

Second,  magnetic  medn  reporting  require- 
ments for  certain  payroM  agents; 

Third,  auttxxity  for  SSI  overpayments— titte 
XVI— to  be  collected  from  Social  Security  berv 
efits— titte  II; 

Fourth,  a  charge  to  certain  States  for  ttie 
SSI  State  supplementation  administered  t>y 
ttie  Social  Security  AdmirNsti-ation. 

Overall  ttie  bill  produces  savings  of  $500 
millnn  over  5  years.  Wtiile  I  woukl  prefer  a 
more  generous  increase  in  ttie  earnings  limit 
ttian  ttie  $1,000  in  ttie  Presklent's  budget.  I 
am  mirxlful  of  ttie  firewall  created  in  last  year's 
budget  act.  Ttie  Social  Security  proviskxis 
meet  ttiat  $250  millton  test. 

The  otfier  three  provisions  result  In  ttie  net 
savings.  The  provistons  relating  to  magnetic 
media  reporting  of  wages,  and  the  recoupment 
of  SSI  overpayments  shoukl  improve  program 
administratkm. 

Ttie  final  proviskxi — a  ptiase-in  requirement 
ttiat  States  pay  ttie  administrative  costs  of 
State  supplementation — is,  in  my  view,  equi- 
tatile.  There  is  no  reason  ttiat  States  wtiich 
administer  ttieir  own  supplementation  or 
States  who  have  not  opted  to  pay  a  supple- 
ment shouM  sutsklize  ttxjse  wtx}  rely  on  SSA 
to  administer  such  supplementatioa 

These  proposals  are  worth  our  conskler- 
ation.  Mr.  Speaker,  and  I  recommerxl  them  to 
my  colleagues  on  ttie  Ways  and  Means  Com- 
mittee. 


D.A.R.E.  EAY 


HON.  FRANK  R.  WOU 

OF  VIR.'  INI\ 

IN  THE  HOUSE  OF  F  5PR§S.^NTATIVES 

Wednesday. .   ly  24. 1991 

Mr.  WOLF.  Mr.  Speakt  .  I  risi  in  support  of 
House  Joint  Resolution  21  '  df  signating  Sep- 
tember 12.  1991.  as  "Natic  al  OAR.E.  Day." 
I  congratulate  my  coHeagi^;    ReprMentative 
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MEL  LEviNE  from  California,  fof  his  efkxis  on 
this  legislation  and  I  thank  the  Post  Office  and 
Civil  Service  Coownittee  fof  their  expedrtious 
movement  of  this  resolution  through  the  com- 
mittee. . 
I  would  like  to  bring  particular  attention  to 
the  strong  D.A.R.E.  Program  in  the  1 0th  Dis- 
trict of  Virginia,  a  program  that  effectively 
teaches  children  how  to  resist  the  pressure  to 
expenment  wrth  alcohol  and  drugs  through  the 
discussion  of  such  important  concepts  as  de- 
vetopment  of  high  self-esteem  and  setf-worth. 
Since  attending  one  of  the  D.A.R.E.  classes, 
reviewing  course  material  offered,  and  hearing 
positive  feedback  from  children  and  adults 
wtx)  have  participated  m  the  D.A.R.E.  Pro- 
gram. I  am  convinced  more  than  ever  that  the 
D.A.R.E.  Program,  on  both  a  local  and  na- 
tional level,  is  an  extremely  positive  approach 
to  equipping  our  youngsters  with  the  skills 
necessary  to  recognise  and  resist  the  pres- 
sues  that  influence  them  to  expenment  and 
use  harmful  drugs. 

I  salute  the  school  districts  and  police  de- 
partments around  the  country  whk;h  have 
taken  the  D.A.R.E.  concept  and  turned  it  into 
a  working,  effective  substance  abuse  edu- 
cation program  for  their  areas.  I  hope  that 
through  this  resolution,  individuals  will  come  to 
know  the  positive  effects  of  this  program  so 
that  more  chikjren  around  the  country  will 
have  the  opportunity  to  participate  in  D.A.R.E. 
I  urge  the  support  of  my  colleagues  tor  House 
Joint  Resolution  217. 


THE  PRICE  OF  FREEDOM;  LCPL. 
JAMES  M.  LANG.  USMCR 


HON.  BEN  GAIUUDO  BIAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 
Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  in  trib- 
ute to  a  young  man.  a  fellow  marine  and  son 
of  Guam,  who  made  the  ultimate  sacrifice  in 
defense  of  the  prinaples  upon  which  this 
country  was  founded.  LCPL.  James  M.  Lang, 
USMCR.  sunnved  the  100-hour  ground  war 
only  to  fall  victim  to  its  aftermath.  The  only  son 
of  James  Lang  and  Evelyn  Reyes  Lang,  this 
young  man  from  Chalon  Pago  tost  his  life  as 
a  result  of  a  grenade  exptosion  while  partici- 
pating in  boobytrap  and  mine-clearing  oper- 
ation in  Kuwait  on  March  1 

Mere  ekx^uence  on  my  part  can  never  fully 
describe  the  tragedy  of  this  young  mans 
death,  and  the  resultant  impact  it  will  always 
have  upon  the  lives  of  those  who  toved  him. 
What  can  one  say  to  a  mother  and  father  wtx) 
cared  so  much  for  him?  However  right  the 
cause  for  which  he  gave  his  life,  there  is  little 
that  I  or  others  can  say  that  will  ease  ttieir 
pain. 

I  am  no  stranger  to  death  in  war.  I  have  per- 
sonally experienced  war  three  times  in  my  life, 
once  as  a  civilian  under  Japanese  occupation. 
and  twice  as  a  soldief.  In  Vietnam,  1  was  re- 
sponsible for  giving  orders  that  sometimes 
sent  young  men  to  their  deaths.  I  will  have  to 
live  with  that  for  the  rest  of  my  life.  As  a  cas- 
ualty assistance  officer,  I  made  that  long  trip 
up  the  skJewalk  to  the  front  door  over  300 
times.  Over  300  times  I  fiad  to  notify  a  nrwther. 
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a  father,  or  a  wife,  that  their  son  or  husband 
woukj  not  be  returning  home.  I  understand 
better  than  most  the  sadness  that  accom- 
panies even  the  greatest  of  victories. 

The  parades  are  over  now.  the  yeltow  rib- 
bons have  come  down;  the  desert  uniforms 
are  being  packed  away.  Some  may  fear  that 
the  sacrifices  made  during  and  after  Desert 
Stonn  will  fade  into  memory.  The  burden  has 
now  passed  from  the  soWier  to  the  civilian;  it 
IS  our  responsibility  to  remember  men  such  as 
Lance  Corporal  Lang.  He  was  willing  to  en- 
dure hardship  and  danger  in  order  to  guaran- 
tee lor  others— people  whom  he  had  never 
met— freedom,  which  we  in  this  country  enjoy 
and  so  often  take  for  granted. 

Who  was  Lance  Corporal  Lang?  He  was 
one  of  those  individuals  in  uniform  wfwm  all  of 
us  see  in  airports,  or  at  the  train  station,  or  on 
the  bus.  and  tiarely  notice.  It  seems  that  only 
when  war  threatens  do  we  realize  just  how 
special  these  young  people  are,  and  how 
heavy  the  burden  they  t>ear  for  the  rest  of  us. 
While  we  slept.  Lance  Corporal  Lang  and  oth- 
ers like  him  were  awake.  Perhaps  they  walked 
a  tonely  senti7  post  in  the  eariy  morning 
hours,  or  pitoted  a  submarine  through  the 
oceans  depths,  or  guided  a  fighter  back  to  its 
aircraft  carrier  and  safety.  As  I  speak,  others 
carry  on  with  these  duties  around  the  ckx*. 
365  days  a  year.  It  is  their  devotion  and  pro- 
fessionalism that  gives  us  tr>e  peace  of  mind 
and   sense  of   security  that  we  cherish   so 

much. 

Mr.  Speaker,  Guam  will  never  forget  Lance 
Corporal  Lang  or  to  what  purpose  he  gave  his 
life.  A  flag  was  ftown  in  his  honor  over  the 
capitol  on  March  12.  the  day  that  he  was  in- 
terred in  that  final  resting  place  of  heroes.  Ar- 
lington National  Cemetery.  Harvest  Christian 
Academy.  Ns  alma  mater,  is  dedcating  its 
school  litxary  in  his  narr>e. 

Neither  will  the  Marine  Corps  forget.  Just  as 
servtoe  to  one's  country  is  an  honored  tradi- 
tion on  Guam,  it  is  a  marine's  sole  reason  for 
existence.  He  will  be  doubly  rememtjered. 

It  is  a  tradition  within  the  military  when  an 
indivkjual  has  partkiipated  in  a  histork:  or  sig- 
nifk:ant  can^aign  or  tattie.  for  others  to  stand 
wfien  he  enters  the  room  in  recognition  of  the 
attendant  sacrifk:e.  If,  after  my  time  on  this 
Earth  is  done.  I  should  happen  to  be  in  the 
room  when  this  young  marine  enters.  I  will  be 
proud  to  stand  and  salute  him.  Without  utter- 
ing a  word.  I  will  have  said  a  thousand. 
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Hill  Staffers  for  the  Hungry  and  Homeless,  and 
the  House  Legislative  Assistants  Association, 
the  play  was  a  smashing  success.  It  helped  to 
raise  the  awareness  of  homelessness  here  on 
Capitol  Hill. 

The  plight  of  the  homeless  in  America 
weighs  heavily  on  the  conscience  of  this  Na- 
tion. While  estimates  vary,  the  number  of 
Americans  without  adequate  housing  is  intoler- 
ably high.  The  crisis  of  homelessness  is 
daunting  and  at  times  seemingly  intractable, 
but  we  must  redouble  our  efforts  to  bring  an 
end  to  this  nattoral  disgrace. 

I  wish  to  thank  Steve  Grad  and  Cathy  Simp- 
son, who  starred  in  the  play,  for  their  inspiring 
depiction  of  tvw)  homeless  people.  I  wouW  also 
like  to  extend  my  gratitude  to  my  colleagues 
and  to  the  organizattons  who  helped  in  the 
production  of  "Stannan.  Wish  Me  Luck." 

Most  of  all.  Mr.  Speaker.  I  would  like  to  pay 
tnbute  to  aM  of  those  who  work  tirelessly  to 
fight  for  the  most  vulnerable  among  us:  the 
homeless.  It  is  my  hope  that  Monday's  per- 
formance will  encourage  greater  efforts  on  be- 
half of  those  who  have  no  place  to  go  when 
the  day  is  done. 


INTRODUCTION  OF  THE  ALTER- 
NATIVE JUVENILE  INCARCER- 
ATION ACT  OF  1991 


•STARMAN.  WISH  ME  LUCK"-DRA- 
MATIC  PRESENTATION  ON  CAP- 
ITOL HILL  HIGHLIGHTS  HOME- 
LESSNESS 

HON.  TOMLAMOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24,  1991 
Mr.  LANTOS.  Mr.  Speaker,  on  July  22.  Con- 
gresswoman  Louise  Slaughter.  Congress- 
men RoeERT  Matsui.  George  Miller,  Jim 
Slattery,  Bob  Traxler,  Bruce  Vento.  and 
myself  sponsored  the  presentation  of  the  play, 
"Starman,  Wish  Me  Luck,"  an  urban  folktale 
atxxjt  homelessness. 

Produced  in  association  with  Creative  As- 
cent, the  National  Coalition  for  the  Homeless, 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24.  1991 
Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
inti^oduce  legislation  whk:h  woukJ  authorize  ap- 
propriattons  for  grants  to  States  to  dem- 
onstrate whether  confinement  in  boot  camp 
prisons  rehabilitates  and  reduces  recidivisim  of 
juvenile  offenders. 

Our  juvenile  correctional  facilrties  are  over- 
ftowing  with  young  people  who  are  usually 
found  delinquent  by  our  courts  because  of 
their  involvement  with  drugs.  Too  many  of 
these  youthful  offenders  are  released  just  to 
repeat  their  mistakes  again.  We  may  have  an 
opportunity  to  break  the  tragc  cycle  of  juvenile 
recidivism  by  creating  inrwvative  sentencing 
alternatives  that  offer  a  combination  of  punish- 
ment and  rehabilitation. 

Boot  camp  prisons,  also  referred  to  as 
shock  incarceration  programs,  have  tieen  suc- 
cessful in  rehat)ilitating  a  larger  percentage  of 
adult  inmates  than  to^aditional  coaecttonal  fa- 
cilities. The  use  of  boot  camp  prisons  for  first- 
time  adult  offenders  who  have  committed  non- 
violent crimes,  including  drug-related  offenses, 
has  gained  broad  acceptance  in  recent  years. 
Fourteen  States  currentiy  operate  adult  tx)0t 
camp  prisons,  while  eight  other  States  have 
started  developing  boot  camps  lor  adult  in- 
mates. The  Justk»  Department  has  made 
funding  available  to  States  for  these  projects, 
and  ttie  administration  advocates  the  use  of 
boot  camp  prisons  as  part  of  its  antkjrug  strat- 

Young  people  need  punishment  that  is 
harsh  enough  to  deter  ttiem  from  criminal  con- 
duct, txit  they  also  need  to  have  positive  ex- 
periences that  will  teach  them  personal  re- 
sponsibility, self-discipline,  self-esteem,  useful 
skills,  and  the  value  of  hard  work.  The  boot 
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camp  concept  will  help  to  return  larger  num- 
bers of  these  youthful  offenders  to  their  fami- 
lies and  our  communities  to  live  meaningful, 
productive  lives. 

I  urge  my  colleagues  to  support  this  bill  so 
that  States  will  be  able  to  institute  this  con- 
structive senterx^ng  approach  for  juvenile  of- 
fenders. 


THE  SMALL  BUSINESS  ECONOM-  IC 
OPPORTUNITY  ACT  OF  1991 


HON.  THOMAS  H.  ANDREWS 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24. 1991 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  this 
Nation  faces  a  crisis.  Small  businesses  and 
entrepreneurs  canrwt  obtain  the  seed  irxjney 
they  need  to  get  their  ideas  from  tfie  drawing 
board  to  the  finished  product.  They  have  dif- 
ficulty maintaining  or  expanding  their  txjsi- 
nesses.  The  recession  has  fijrther  worsened 
the  flow  Of  funds. 

In  my  State  of  Maine  for  example,  a  coastal 
businessman  tokj  me  he  had  to  go  to  20 
banks  before  he  could  get  a  toan.  Several 
owners  of  family  txisirwsses  with  good  credit 
records  spanning  generations  have  fiad  tfieir 
lines  of  aedit  cut  off.  If  seems  everyone  from 
Maine  and  througfx>ut  the  rest  of  New  Eng- 
land has  a  horror  story  to  tell. 

Mr.  Chairman,  I  am  pleased  to  announce  in- 
ti^oductiort  of  ttie  Small  Business  Economk: 
Opportunity  Act  of  1991,  whnh  amends  sec- 
tion 7  of  the  Small  Business  Act  with  a  new 
demonstration  loan  program.  This  is  comparv 
ion  legislation  to  S.  1426,  the  Small  Business 
Economic  Opportunity  Act  of  1991,  introduced 
by  Senator  Dale  Buhiipers  and  Senator 
George  Mitchell.  I  applaud  the  leadership  of 
Senator  Mitchell  as  majority  leader  and  Sen- 
ator Bumpers  as  Chair  of  the  Senate  Commit- 
tee on  Small  Business,  and  appreciate  their 
initiative  to  introduce  legislation  to  benefit 
women,  rrvnority  arxl  low-inconDe  entre- 
preneurs. 

The  Small  Business  Ecorwmic  Opportunity 
Act  will  assist  entrepreneurs  who  have  promis- 
ing plans  for  starting  or  maintaining  successful 
businesses  but  wf>o  have  particular  difficulties 
in  getting  ttiose  plans  off  of  ttie  ground.  The 
health  and  vitality  of  small  business  is  essen- 
tial for  future  ecorx)mic  growth.  Morwtary  as- 
sistance in  ttie  form  of  microloans  is  one  way 
to  foster  that  health  and  vitality. 

As  a  member  of  tlie  Small  Business  Com- 
mittee, I  am  very  aware  of  the  problems  of 
credit  availability  in  New  England  and  the  Na- 
tion, after  participating  in  four  credit  crunch 
hearings  in  Washington,  Boston,  and  my  dis- 
trict of  Maine.  The  credit  crunch  is  real.  It  is 
affecting  several  small  businesses.  And.  in 
rural  States  like  Maine,  whose  ecorKKnic  base 
consists  primarily  of  small  businesses  with 
less  than  20  employees,  my  constituents  have 
suffered  from  the  unavailability  of  credit  due  to 
economic  downturns. 

Access  to  capital  at  both  the  public  and  pri- 
vate levels  is  limited.  Traditionally,  banks  are 
adverse  to  provkling  small  toans  to  individuals 
seeking  to  start  smaH  txisinesses,  due  to  ad- 
ministrative costs  In  provkjing  assistance,  as 
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well  as  the  processing  and  sen/icing  costs  of 
toans.  The  risk  involved  in  starting  a  new  busi- 
ness places  additional  limits  on  a  small  busi- 
ness or  entrepreneur  attaining  a  toan. 

This  must  change.  Small  businesses  are 
getting  a  dout)le  hit:  a  recession  and  a  credit 
crunch.  A  dout}le  remedy  is  needed:  available 
credit  and  capital.  The  Small  Business  Eco- 
nomk; Opportunity  Act  of  1991  will  assist  en- 
trepreneurs by  provkjing  both  credit  and  cap- 
ital to  cover  initial  business  expenses  through 
mtorotoans.  In  addition,  provkJing  individuals 
with  intensive  marketing,  management,  arxl 
techntoal  assistance  will  enatjie  mk;roentre- 
preneurs  to  devetop  and  maintain  small  txisi- 
nesses. Management  and  technical  support 
will  help  reduce  the  risk  of  loan  defaults. 

Alttwugh  tfiere  are  a  variety  of  good  toan 
programs  such  as  the  Small  Business  Admin- 
istration's 7(a)  Loan  Program,  none  currentiy 
exist  in  the  microloan  category.  Several  pri- 
vate, nonprofit  community  development  cor- 
porattons  throughout  the  Nation  have  experi- 
erKe  in  microlending  to  women,  minority,  arxl 
tow-income  irxJivkluals.  They  liave  targeted 
arxl  wori(ed  with  microenterprises  in  the  past. 
They  are  also  capable  of  supplying  technical 
arxl  managerial  assistance.  Because  of  their 
expertise,  private,  nonprofit  community  devel- 
opment corporations  are  best  suited  to  harxlle 
the  microloan  demonstration  program. 

The  current  economic  condition  is  nxjre 
tfian  a  matter  of  economics.  It  is  a  matter  of 
quality  of  life  for  present  and  potential  owners 
of  small  businesses  throughout  our  Nation. 
Mtorotoaning  is  targeted  to  individuals  who  are 
closed  out  of  traditional  financial  maricets.  It 
tfierefore  fosters  job  creation  and  enat)les 
people  to  play  a  nxire  active  role  within  their 
local  economy.  As  a  result,  individuals  t)e- 
come  more  self-sufficient,  and  are  t)etter  pre- 
pared to  enter  nxire  traditional  financial  mar- 
kets in  the  future. 

Again,  I  commend  the  leadership  of  Sen- 
ators Mitchell,  Bumpers,  Baucus,  Harkin, 
Wellstone,  and  Lieberman  for  their  dedtoa- 
tion  to  microentrepreneurs  in  drafting  arxl  co- 
sponsoring  S.  1426.  I  look  forward  to  working 
with  tx>th  the  House  and  Senate  Small  Busi- 
r>ess  Committees  in  approving  this  important 
piece  of  legislation. 

Small  business  is  the  nest  egg  of  our  Na- 
tion's future  prosperity.  We  have  to  nurture 
and  support  it.  And  if  we  do,  it  will  pay  us 
t>ack  many  times  over  in  the  future. 


TRIBUTE  TO  CAPT.  HOMER  G. 
SAENZ 


HON.  SOLOMON  P.  ORTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24, 1991 

Mr.  ORTIZ.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  special  tribute  to 
Capt.  Homer  G.  Saenz.  He  is  retiring  from  the 
Brownsville  Polce  Departinent  and  has  served 
his  community  well.  He  will  leave  behind  a 
legacy  of  commitment  and  leadership. 

Mr.  Saenz  has  dedtoated  much  of  his  life  to 
his  community  and  his  country.  He  served  in 
the  U.S.  Army  during  Worid  War  II  and  has 
been  a  toyal  member  of  the  Browrfsville  Poltoe 
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Department  for  33  years,  working  his  way  up 
from  patrolman  to  acting  chief  of  poMce  in  the 
absence  of  ttie  poltoe  chief. 

Mr.  Saenz  made  many  outstarxkng  contritxj- 
tions  in  ttie  fiekj  of  narcotics  law  enforcement 
as  a  past  merrber  of  the  Texas  Narcotic  Offi- 
cers Association.  His  endtess  dedication  to  the 
war  on  drugs  has  helped  many  indivkluals  and 
the  community  as  a  wtK>le. 

Captain  Saenz  has  received  numerous 
awards  and  certificates  during  his  tenure  with 
the  Brownsville  Polce  Department.  He  was 
awarded  the  DEA  Certificate  of  Appreciation 
for  outstanding  conb-ibutions  in  the  fiekl  of 
drug  law  enforcement  and  a  certificate  of  merit 
from  ttie  Knights  of  Columtxis  in  1981.  He 
was  also  ttie  recipient  of  ttie  "Officer  of  the 
Year"  awarded  by  ttie  Knights  of  Columbus  in 
1 978-79.  He  has  earned  ttie  respect  and  grat- 
itude of  his  fellow  officers,  his  family,  and  his 
community. 

Mr.  Speaker,  I  hope  that  you  arxl  ttie  Menv 
bers  of  the  U.S.  House  of  Representatives  will 
join  me  in  saluting  Mr.  Homer  Saenz  for  his 
many  years  of  outstanding  service  to  his  com- 
munity. His  contributions  of  time  and  energy 
are  to  t>e  commended.  Certainly  his  accom- 
plishments are  greatiy  appreciated  and  will  be 
tong  remembered  in  the  area  he  served  so 
well. 


TRIBUTE  TO  NELLIE  REYNOLDS 
AND  PEGGY  JONES 


HON.  WILLIAM  H.  GRAY  m 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24, 1991 

Mr.  GRAY.  Mr.  Speaker,  1  rise  today  to  pay 
tritMJte  to  two  tiuly  remarkat)le  people,  Nellie 
Reynolds  and  Peggy  Jones,  who  are  being 
recognized  t>y  ttie  Philadelphia  Housing  Au- 
thority for  lifetime  achievements  and  outstand- 
ing service.  I  wish  to  bring  to  ttie  attention  of 
this  body  ttie  committment  and  accompUstv 
merits  of  these  women  who  have  devoted 
ttieir  lives  in  senrk:e  to  ttieir  community. 

Mrs.  Reynolds  is  a  commissioner  of  ttie 
Philadelphia  Housing  Authority  (PHA),  and 
Mrs.  Jones  is  a  resklent  memt)er  of  ttie  PHA 
Board  of  Commisstoners.  Ttiey  are  being  hon- 
ored not  only  for  service  rendered  to  ttie  hous- 
ing authority,  txjt  for  lifetime  achievements  in 
helping  to  improve  ttie  lives  of  ottiers. 

Mrs.  Reynokls,  as  a  community  leader  arxj 
housing  activist,  has  been  a  role  model  for  the 
Philadephia  community.  She  is  presklent  and 
exective  director  of  the  oldest  put>tic  housing 
group  in  ttie  country,  ttie  Resklent  Advisory 
Board  of  Philadelphia.  Stie  is  vk»  presklent  ol 
SHARE  of  Philadelphia,  on  the  board  of  Phila- 
delptiia  Citizens  for  Chikjren  and  Youth,  on 
the  boftrd  of  Put>tic  Inter  >st  Law  Center  of 
Philadelphia,  and  a  tixistes  for  Community 
Legal  Servtoes.  She  serves  on  ttie  Marcus  A. 
Foster  Community  Heal  h  Cer  ter,  the  Philadel- 
phia Council  for  Neightortvxx.'  Education,  the 
board  of  the  Housing  /.<'sociati3n  of  Delaware 
Valley,  ttie  Pew  Cha.  atile  Tmst  Advisory 
Committee,  is  a  commit.  i<.wopian  and  serves 
on  ttie  32d  Ward  Denxxr  tk;  'executive  Conv 
mittee  as  chairperson.  St  is  a  memtier  of 
PHA's  Dnjg  Task  Force  at-  c"^,  a  member  of 
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PHA's  Drug  Task  Fofce  aWarge.  a  member  of 
the  National  Tenants  Organtzatioo,  NatKXial 
Association  of  Hous4ng  and  Redevelopment 
Otficials.  and  attends  the  Zion  Bap<ist  Church. 
She  is  the  recipient  of  numerous  community 
service  awards. 

Peggy  Jones  has  served  as  treasurer  of  the 
Havertofd  Community  Center,  as  a  member  of 
the  Mantua  Community  Developers  Board  of 
Directors,  as  secretary/treasurer  of  the  Phila- 
delphia Housing  Authority  Board  of  Commis- 
sioners, as  president  of  the  CitywkJe  Tenant 
Coalition,  as  a  member  of  the  Philadelphia 
Clearing  House  board  of  directors,  as  a  mem- 
ber of  the  Eastern  Region  Tenants  Associa- 
tion, as  a  member  of  the  National  Tenants  As- 
sociation, as  a  member  of  the  Mass  Union  of 
Public  Housing,  as  a  member  of  ttie  National 
Association  for  Housing  artd  Redevelopment 
Officials,  as  a  member  of  the  National  Asso- 
ciation of  Resident  Management  Corporations, 
and  is  founder  of  the  Mantua  Scattered  Sites 
Tenant  Council.  She  is  the  recipient  of  many 
awards  for  humanitarian  and  civic  sen/ice. 

Both  Mrs.  Reynolds  and  Mrs.  Jones  are 
deeply  committed  to  the  Philadelphia  commu- 
nity, and  have  made  singularly  great  strides  m 
providing  and  overseeing  youth  and  housing 
programs.  The  city  of  Philadelphia  owes  a 
great  debt  to  Nellie  Reynolds  and  Peggy 
Jorws  for  their  dedicated  service,  warmth,  hu- 
manity, and  tenacity.  The  changes  they  have 
effected  have  improved  countless  lives,  and 
they  have  been  relentless  in  the  pursuit  of 
their  goals. 

Please  join  me  in  paying  tribute  to  ttiese  two 
very  special  woman  who  have  committed 
themselves  to  improving  the  quality  of  the 
lives  of  Philadelphians.  We  in  Pennsylvania 
wiN  always  remember  their  worthy  contribu- 
tions. 


EXTENSIONS  OF  REMARKS 

of  service  to  Almont  he  has  also  been  a  com- 
mrtted  and  dedicated  family  man  for  33  years. 
Mr.  Reid  has  three  children,  and  five  grand- 
children. He  is  deeply  appreciated  by  his  fam- 
ily and  friends  as  well  as  the  whole  Almont 
community. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  before  the  U.S.  House 
of  Representatives  to  pay  tribute  to  Dale  Reid. 
He  has  sensed  tirelessly  for  his  community  lor 
nearly  two  decades.  For  that,  the  village  of 
Almont  will  express  its  gratitude  and  apprecia- 
tion by  proclaming  July  27.  1991  to  be  "Dale 
Reid  Day."  I  urge  my  colleagues  to  join  me  in 
wishing  Dale  and  his  lovely  wife  Doris  a  fruitful 
and  prosperous  retirement.  May  they  pursue 
new  challenges  in  ttieir  lives. 


CONGRESSMAN  KILDEE  HONORS 
DALE  REID 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to 
Dale  Rekl  who  has  sen/ed  nearly  two  decades 
as  a  dedicated  public  servant  of  the  people  of 
Almont.  Ml.  Dale  retired  May  7.  1991.  after 
serving  ttie  village  of  Almont  as  a  council 
member  for  nearly  20  years.  Mr.  Reid  will  be 
honored  on  Saturday.  July  27.  1991 .  when  the 
village  of  Almont  Council  wiH  recognize  July 
27,  1991 .  as  "Dale  Raid  Day.' 

Date  Reid  has  served  Almont  taithfuNy  and 
dWgenUy  as  a  coundl  member.  During  his  ten- 
ure that  began  March  21 .  1972.  Mr.  Reid  has 
activety  participated  in  the  devekjpment  of 
major  viNage  public  works  projects,  indudmg 
the  extension  of  the  water  supply  from  Detroit 
the  construction  of  the  $4  millkxi  waste  water 
treatment  plant  the  creatk>n  of  the  downtown 
devetopment  authority,  the  constnjctwn  of  the 
village  and  township  municipal  buikHng.  and 
many  water,  sewer,  and  paving  projects. 

Dale  Reid  knows  the  meaning  of  the  word 
commitment  In  additkxi  to  his  nearly  20  years 


THE  CHRISTIANSTED  BYPASS 

HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.1991 
Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to  express 
my  sincere  appreciation  to  my  colleagues  wtx) 
have  supported  my  efforts  to  secure  initial 
funding  for  the  long-sought  Christiansted  by- 
pass project  on  St.  Croix. 

I  particularly  wish  to  thank  the  great  chair- 
man of  the  Appropriations  Committee's  Sub- 
committee on  Transportation.  Biu  Lehman,  for 
his  sympathetic  understanding  of  the  ti^e 
need  for  this  important  project  on  behalf  of  the 
people  of  St.  Croix.  I  want  to  commend  him 
for  his  hard  work  and  for  the  superb  legislation 
ttiat  he  brings  to  the  House. 

I  also  wish  to  thank  a  kjng-time  personal 
friend  of  mine  and  friend  of  the  Virgin  Islands, 
the  gentleman  from  Pennsylvania  (Mr.  Gray], 
who  made  the  Christiansted  bypass  a  special 
project. 

Finally.  I  give  my  thanks  to  the  ranking  Re- 
puWcan  on  the  Transportation  Subcommittee, 
the  gentleman  from  Pennsylvania  [Mr. 
LauGhlin],  whose  support  for  this  project  was 
truly  gratifying. 

It  is  extremely  heartening  to  know  that  these 
distinguished  gentlemen  appreciate  the  infra- 
structure necessities  facing  the  Virgin  Islands, 
where  years  of  steady  growth  have  placed 
partkjular  strain  on  existing  road  systems.  The 
Christiansted  bypass  will  improve  signifkantly 
the  potential  for  the  growth  of  commerce  and 
industry  on  St.  Croix  and  it  will  help  insure  a 
higher  quality  of  life  for  both  residents  and 
visitors. 


July  24,  1991 

izen  center  in  Chester  County  on  several  oc- 
caskxts,  have  joir>ed  in  their  sing-a-kxigs.  and 
simply  enjoyed  their  good  company.  I  share 
their  story  with  my  colleagues  because  I  find 
it  inspiring  and  encouraging  to  see  ttiese  older 
citizens  still  active,  still  engaged,  still  young  at 
heart  and  fresh  in  spirit.  It  gave  me  a  lift  to 
visit  with  them. 

I  want  to  brieffy  recognize  their  partcipation 
and  accomplishment  at  the  National  Senkx 
Games.  Lillian  Maness  won  the  goW  in  shuf- 
fleboard  doubles,  a  silver  in  shuffleboard  sin- 
gles, a  brorue  medal  in  both  the  discus  and 
the  horseshoe  pitch.  Artie  Ivy  took  the  bronze 
in  both  discus  and  shotput,  and  added  a 
fourth-place  ribbon  in  shutfleboard  singles. 
Edith  Hooper  took  fourth  place  in  both  the 
shotput  and  the  discus,  and  Easter  Howard 
took  fourth  in  shutfteboard  doubles.  In  addi- 
tion, Mamie  Austin  and  Moselle  and  Robert 
Jortes  confuted  in  shutfleboard,  Evie  Patter- 
son took  part  in  the  shotput,  and  Tylene 
Seaton  partKipated  in  the  racevi«lk  and  dis- 
cus. 

I  ask  my  colleagues  to  join  me  in  saluting  all 
of  these  fine  senkjr  athletes.  I  salute  the  tire- 
less effort  of  Joanne  Brewer,  the  director  of 
the  Chester  County  Senior  Citizens,  Inc.,  who 
played  such  a  vital  role  in  organizing  the  trip. 
And  I  look  forward  to  visiting  again  with  my 
friends  in  Henderson. 


July  24,  1991 

TRIBUTE  TO  THE  CARPENTERS 
AND  JOINERS'  LOCAL  248  ON 
THEIR  50TH  ANNIVERSARY 


TALENTS  AND  ACHIEVEMENTS  OF 
MATTHEW  RICHARD  SNYDER 


SENIOR  ATHLETES  SALUTED 

HON.  DON  SUNDQUIST 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 
Mr.  SUNDQUIST.  Mr.  Speaker,  a  few  weeks 
ago,  I  had  the  pleasure  of  wekxtming  to 
Washington  a  lively  and  active  group  from 
Henderson,  TN.  They  were  on  their  way  to 
New  York  to  take  part  in  the  National  Senkx 
Games,  where,  I  might  add,  they  dkJ  very  well. 
This  group  of  frierxls  has  conrw  to  mean  a 
great  deal  to  me.  I  have  visited  their  senkx  cit- 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  24.  1991 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
recognize  the  talents  and  achievements  of  an 
extraordinary  young  man  from  my  district.  This 
young  man  is  Matthew  Rchard  Snyder,  son  of 
Rodney  and  Lana  Snyder,  of  McClure,  PA. 

Matthew,  a  junkx  at  West  Snyder  High 
School,  has  always  been  dedicated  to  commu- 
nity senrice.  That  dedk»tk)n  now  culminates  in 
his  reaching  the  rank  of  Eagle  Scout. 

Matthew  has  been  involved  in  Scouting  for 
8  years,  starting  with  Cub  Scout  Troop  ^^k). 
3408  of  McClure  and  moving  onto  Troop  408 
betore  attaining  his  latest  honor.  Through 
Scouting,  Matthew  has  had  the  experiences  of 
attending  the  1989  National  Scout  Jamboree 
and  being  an  assistant  pati^ol  leader,  quarter- 
master, patrol  leader,  and  senkx  patrol  leader 
lor  his  tocai  troop.  For  qualificatkjn  as  an 
Eagle  Scout,  Matthew  chose  to  help  his 
church,  St  John's  Lutheran  Church,  by  orga- 
nizing an  effort  to  refinish  its  pk:nic  pavilron 
and  tables. 

Matthew  plans  to  study  physkal  therapy 
after  graduating  from  high  school.  With  the  in- 
dustriousness  and  generosity  of  spirit  that  this 
young  man  has  already  shown,  Matthew  can- 
not help  but  succeed  m  the  future.  I  ask  my 
colleagues  to  join  me  in  congratulating  Mat- 
thew on  his  successes  and  in  wishing  him  ttie 
best  in  his  future. 


HON.  MARa  KAPIUR 

OF  omo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  24, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  on  August  9. 
the  Carpenters  and  Joiners'  Local  248  in  To- 
ledo, OH  will  celebrate  its  50th  anniversary.  I 
wouU  like  to  take  this  opportunity  to  pay  tiib- 
ute  to  my  friends  at  the  carpenters  unk>n  and 
commend  Local  248  for  50  years  of  outstand- 
ing servk»  to  Ohn's  Ninth  District. 

In  August  1941,  10  carpenters  from  Toledo, 
OH  recaived  a  kxal  unkxi  charter  from  the 
United  Brotherttood  of  Carpenters  and  Joiners 
of  America  to  form  what  became  Local  #248. 
Since  ttiat  time,  the  unkxi  has  been  joined  by 
the  Lathers  Local  Union  24-L  in  1980  and  the 
Flooriayers  Local  1457  in  1988.  Local  248  has 
now  grown  to  include  600  skilled  craftspeople. 

Mr.  Speaker.  Ohto's  Ninth  District  is  fuH  of 
talented,  hardworking  men  and  women  wlio 
have  contributed  so  much  to  our  community. 
Over  the  past  50  years,  the  men  and  women 
of  the  United  Brotherhood  of  Carpenters  and 
Joiners'  Local  248  have  made  our  area  a  bet- 
ter placa  to  live,  and  we  are  all  ti^emendously 
grateful  for  their  contributions  over  the  past 
half-century. 

In  additran  to  the  men  and  women  who  are 
members  of  Local  248, 1  woukj  like  to  pay  trib- 
ute to  the  officers  of  the  union.  Special  corv 
gratulations  to  presklent.  Jack  Kenney;  vk8 
president.  Homer  Shank;  recording  secretary, 
Ron  Krzyminski;  financial  secretary,  Ron 
Romes;  treasurer,  Mike  NuH:  trustees  Bill 
Mnhalski,  John  Trapp,  Terry  Bishop;  warden. 
Jon  Williams;  conductor,  Mike  Grimes;  and 
business  representative  Bob  Sopher.  A  special 
thank  you  to  Mac  Huguelet  who  worked  tong 
and  hand  to  make  this  50th  anniversary  cele- 
bration a  success. 

Congratulations  to  aN  the  members  of  kx:al 
248,  and  best  wishes  from  the  Congress  of 
the  United  States  for  another  50  years  of  pros- 
perity. 


EXTENSIONS  OF  REMARKS 

mervber.  His  time  and  dedk:atkxi  to  the  com- 
munity and  to  the  State  of  Mississippi  deserve 
recognition.  Tlierefore,  I  ask  that  you  join  me 
in  commerxUng  Mr.  John  J.  Dale,  Jr.,  on  the 
occasion  of  his  retirement. 


TRIBUTE  TO  JOHN  J.  DALE,  JR. 


THE  CONFEDERATE  FLAG  AND 
CLARENCE  THCIAS 


j     HON.  MKE  PARKER 

I  OF  MISSISSIPPI 

IN  IKE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  24. 1991 
Mr.  PARKER.  Mr.  Spaaker,  I  stand  today  in 
the  Halls  of  Congress,  to  speak  in  favor  of  my 
friend  and  felkwv  Missiasippian,  Mr.  John  J. 
Dale,  Jr.,  of  Wilkinson  County.  He  has  formally 
announcad  his  retirement  as  county  agent  be- 
ginning on  August  9, 1991. 

John  began  wortdng  as  assistant  to  the 
fcxmer  county  agent  J.R.  Hamilton,  when  he 
graduated  from  Mississippi  State  University  in 
1960.  After  only  1  year  as  assistant  John  as- 
sumed the  positkyi  of  county  agent  a  position 
whch  he  has  heW  for  the  last  30  years.  He  is 
one  of  two  men  that  have  ever  served  in  this 
positioa  the  other  being  his  predecessor  wtw 
served  for  31  years. 

Mr.  Dale  has  been  thoroughly  involved  in 
his  community  wtiere  he  is  a  well  respected 


HON.  WILLIAM  PL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPnESENTATTVES 

Wednesday.  July  24, 1991 

Mr.  CLAY.  Mr.  Speaker,  apparently  there 
seems  to  be  some  confusion  regarding  the 
flag  Supreme  Court  nominee  Clarerx:e  Thom- 
as displayed  in  his  office  while  serving  as  a 
Missouri  assistant  attorney  general.  At  first 
klentified  as  a  Confederate  flag,  it  is  now 
being  described  as  the  Georgia  State  flag. 

It's  newsworthy  that  Joel  Wilson's  belated 
letter  descrit>es  the  flag  as  Georgia's  State 
flag.  Others,  however,  who  wortced  in  the 
same  offKe  with  Mr.  Thomas,  stated  publcty 
and  were  quoted  in  the  press  as  saying  it  was 
a  Confederate  flag.  However,  several  years 
ago  when  ttie  inckjent  occurred,  the  flag  was 
klentified  as  Confederate  and  Mr.  Thomas 
was  reported  to  be  proud  of  what  it  symtxil- 
ized.  Only  after  his  recent  put>lk:  rwmination 
have  great  pains  been  taken  by  a  high  price 
put>lk;  relations  firm  to  diffuse  issues  and  dis- 
tort facts. 

Rk:tiard  Wieler,  a  lawyer  who  worked  in  the 
same  offk:e  with  Clarence  Thomas  wt)en  he 
served  as  an  assistant  attorney  general,  was 
quoted  in  the  St.  Louis  Post  Dispatch  as  say- 
ing, "All  the  years  that  he  worked  there  *  *  * 
he  had  a  Confederate  flag  hanging  behind  his 
desk."  Wieler  said  the  flag  was  Thomas'  way 
of  saying,  "Don't  put  me  in  an  kJeologcal  cor- 
ner, t>ecause  I  might  not  sit." 

Personally,  I  believe  there  is  no  intelligent 
reason  for  a  black  person  to  fly  the  cokxs  of 
a  rebel  Confederate  flag  or  ttie  "rebeilk>us" 
Georgia  State  flag. 
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prove  America's  environment  for  youth 
through  the  Boy  Scouts  of  America,  Lake 
Huron  Area  Council.  Besides  his  contritxitions 
to  our  community,  he  served  in  the  U.S.  Ma- 
rine Corps  during  ttie  Korean  conflict 

Saginaw  is  not  ttie  only  area  that  recognizes 
George's  fine  character.  His  talents  have  t>een 
recognized  t>y  General  Motors  since  1957.  He 
has  worked  his  way  up  through  various  super- 
visory assignments  in  manufacturing,  process 
engineering,  and  personnel.  George  has 
sen/ed  in  the  Muncie,  IN,  battery  plant  nine 
plants  in  Anderson,  IN,  and  ladNties  in  Day- 
ton, OH  and  Lockport,  NY. 

George  was  txxn  in  Anderson,  IN,  on  Janu- 
ary 1 1 ,  1932.  arxl  graduated  from  Indiana  Uni- 
versity with  a  bachekx  of  science  degree  in 
management  in  1955.  He  also  attended  the 
Harvard  University  Business  School  Advanced 
Management  Program  in  1978.  George  and 
his  virife,  NarK:y.  have  two  sons. 

Please  join  me  in  wishing  the  very  best  of 
success  to  George  Johnston.  He  is  a  valuable 
contributor  to  Saginaw  and  to  General  Motors. 
We  will  rememt>er  him  weH. 


TRIBUTE  TO  GEORGE  JOHNSTON 


HON.  BOB  TRAXLER 

OP  MICHIOAN 

IN  THE  HOUSE  OF  RBPRESBNTATTVES 

Wednesday,  July  24, 1991 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  George  Johnston  of  Saginaw,  Ml, 
wtio  has  t)een  general  manager  of  the  Central 
Foundry  Diviskxi  since  1985.  He  has  been 
promoted  to  general  manager  of  Dekx>  Marine 
and  Detoo  Products  Divisk>n  in  Dayton,  OH, 
and  will  soon  be  moving  tttere.  He  will  be 
greatly  missed,  particularty  because  of  his  ef- 
kxts  to  make  the  foundry  in  Saginaw  a  worW 
class  model. 

As  a  memtwr  of  the  Saginaw  County  Cham- 
ber of  Commerce,  George  was  on  the  fore- 
front of  Saginaw's  search  for  economic  expan- 
skxi.  He  was  also  an  active  partk:ipant  in  ttie 
United  Way  where  he  was  a  leader  in  recruit- 
ing voluntary  akl  for  those  indhnduals  in  our 
community  who  most  needed  help.  Of  great 
importance  to  George  were  his  efforts  to  im- 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Febriuiry  4, 
19T7.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees.  Joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Offlce  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Infommtion  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Conoressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
July  25,  1991,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  26 

9:00  a.m. 
Lalx>r  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
To  hold  hearings  on  current  educational 
television  programmlnK  and  to  exam- 
ine new  technologies  which  could  Im- 
pact the  future   of  educational  tele- 
vision. 

SD-430 
9:30  a.m. 
Lal>or  and  Human  Resources 
LalMr  Subcommittee 
To  hold  hearings  on  S.  353.  to  require  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  to  con- 
duct a  study  of  the  prevalence  and  is- 
sues related  to  contamination  of  work- 
ers' homes  with  hasardous  chemicals 
and  substances  transported  trom  their 
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workplace  and  to  Iwue  or  report  on 
regulations  to  prevent  or  mitigate  the 
future    •  contamination     of     workers' 

homes.  

SI>-2a6 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subconunlttee 
To  hold  hearings  on  8.  58.  to  esubllsh  a 
national  policy  for  the  conservation  of 
biological  diversity. 

SIM06 

Finance 

Health  for  Families  and  the  Uninsured 
Subcommittee 
To  hold  hearings  to  examine  Medicaid 
rules  on  voluntary  donations  and  taxes, 
reorranixatlon  of  the  Maternal  and 
Child  Health  Services  Block  Grant  pro- 
gram, and  the  Medicaid  buy-In  program 
for  low-Income  Medicare  beneficiaries. 

SD-215 

Joint  Ek:onomlc 
To  resume  hearings  to  examine  the  eco- 
nomic outlook  at  midyear. 

SD-628 

JULY  29 

9:30  a.m. 

Environment  and  Public  Works 

Superfund.  Ocean  and  Water  Protection 
Subcommittee 
Business  meeting,  to  msjk  up  S.  792.  to 
authorize  funds  for  programs  of  the  In- 
door Radon  Abatement  Act  of  1988.  S. 
456.  to  establish  a  national  program  to 
reduce  the  threat  to  human  health 
poaed  by  exposure  to  contaminants  In 
the  air  Indoors,  and  S.  1278.  to  author- 
ize funds  for  fiscal  years  1992.  1993.  and 
1904  for  the  Office  of  Envlronmenul 

Quality. 

SD-406 

10:00  a.m. 
Environment  and  Public  Works 
SuperfUnd.   Ocean   and  Water   Protection 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  superfund  problems  facing 
municipalities. 

SD-toe 

3:00  p.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
(tiutructure  Subcommittee 
To  hold  hearings  on  oversight  of  the  Gen- 
eral Services  Administration's  (GSA's) 
planning  and  management  procedures 
and  the  condition  of  the  Federal  Build- 
ing Fund. 

SD-406 

4:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Arthur  Hayden  Hughes,  of  Nebraska,  to 
be  Ambassador  to  the  Republic  of 
Yemen,  and  Christopher  W.  S.  Ross,  of 
California,  to  be  Ambassador  to  the 
Syrian  Arab  Republic. 

SD-419 

JULY  30 

0:30  a.m. 
KnertT  and  Natural  RMOurces 
To  hold  heartnn  on  8. 1361,  to  encourage 
partnerahlpa  between  Department  of 
Knernr  Uboratorlea  and  educational 
institutions,  industry,  and  other  Fed- 
eral laboratories  In  support  of  crlUcal 
naUonal  obJecUves  in  energy,  national 
security,  the  environment,  and  sci- 
entific and  technological  competitlve- 

SD-9B6 
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Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  to  examine  and  evalu- 
ate recent  developments  relating  to 
International  negotiations  on  global 
climate  change  and  stratospheric  osone 
depletion. 

SD-406 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  Issues  relating  to 
abortion  as  contained  In  Rust  vs.  Sulli- 
van. 

SR.^32 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,   to  consider   pending 
calendar  business. 

SR^253 

2:00  p.m. 
Environment  and  Public  Works 
Superfund.   Ocean   and   Water   Protection 
Subcommittee 
To  hold  hearings  on  S.  1445,  to  revise  the 
Safe   Drinking   Water   Act   to   reduce 
human   exposure   to  lead  In  drinking 

water. 

SD-406 

2:30  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1179.  to  stimulate 
the  production  of  geologic-map  Infor- 
mation In  the  United  SUtes  through 
the  cooperation  of  Federal.  State,  and 
academic  participants,  and  S.  1187,  to 
revise   the   Stock   Raising  Homestead 
Act  to  provide  certain  procedures  for 
entry  onto  the  Stock  Raising  Home- 
stead Act  lands. 

SD-366 

Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  resume  oversight  hearings  on  certain 
provisions  of  the  Bankruptcy  Code,  fo- 
cusing on  commercial  and  credit  Is- 
sues. 

SD-22' 

JULY  31 

9:30  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  H.R.  794. 
Silvio  O.  Conte  National  Fish  and  Wild- 
life Refuge  Act.  S.  391.  Lead  Exposure 
Reduction  Act.  S.  455.  Indoor  Air  Qual- 
ity Act.  S.  779.  authorising  funds  for 
programs  of  the  Indoor  Radon  Abate- 
ment Act,  S.  36,  New  York  Zebra  Mus- 
sel Monitoring  Act,  S.  1278,  authorising 
funds  for  the  Office  of  Envlronmenul 
Quality,  and  to  consider  other  pending 
committee  business. 

SD-406 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorising  funds  for  the  Maritime  Ad- 
ministration, Department  of  Transpor- 

utlon. 

SR-2S3 

Finance 
To  resume  hearings  on  S.  612,  to  encour- 
age savings  and  Investment  through  in- 
dividual retirement  accounts  (IRAs)  in 
an  effort  to  stimulate  economic  growth 
for  Americans  and  the  nation. 

SD-215 
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11:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  976,  authorising 
funds  through  fiscal  year  1996  for  pro- 
grams of  the  Solid  Waste  Disposal  Act, 
focusing  on  inroducts  packaging  and  la- 
beling provisions. 

SD-406 

2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  bearings  on  S.  1361,  to  encour- 
age partnerships  between  Department 
of  Energy  laboratories  and  educational 
Institutions,  Industry,  and  other  Fed- 
eral laboratories  in  support  of  critical 
national  objectives  in  energy,  national 
security,  the  environment,  and  sci- 
entific and  technological  competltive- 


vievr  the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 


ness. 


SD-366 


AUGUST  1 


9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1156,  to  provide 
for  the  protection  and  management  of 
certain  areas  on  public  domain  lands 
managed  by  the  Forest  Service  in  the 
States  of  California,  Oregon,  and  Wash- 
ington. 

SD-366 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  22,  to  regulate 
Interstate  commerce  with  respect  to 
parimutuel  wagering  on  greyhound  rac- 
ing, and  to  mainum  the  stability  of 
the  greyhound  racing  Industry. 

SR^253 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  a  proposed  Depart- 
ment of  Transportation  headquarters, 
and  the  relationship  between  the  Judi- 
ciary and  the  Government  Services  Ad- 
ministration for  the  provision  of  space 
^     for  the  CourU. 

SD-406 

3:00  p.m. 
Judiciary 

Patents,  Copyrighu  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  (H-oposals  to  extend 
the  patent  term  of  certain  producU,  in- 
cluding S.  526  and  S.  U65. 

SD-226 

SEPTEMBER  10 

10:00  a.m. 
Judlclar, 
To  hold  hearings  on  the  nomination  of 
Clarence  Thomas,  of  Georgia,  to  be  an 
Associate  Justice  of  the  Supreme  Court 
of  the  United  SUtes. 

SR-325 

SEPTEMBER  19 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  Rongelap,  Marshall  Islands. 

SD-3e6 

SEPTEMBER  24 

9:00  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Conmiittee  on  Veterans'  Affairs  to  re- 
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HOUSE  OF  REPRESENTATIVES— r/iursday,  July  25,  1991 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

With  thankful  hearts  and  with  appre- 
ciation we  are  grateful,  O  God.  for  all 
Your  good  gifts  to  us.  On  this  day  we 
remember  the  gift  of  friendship  that  we 
have  received  fi"om  family  and  friends, 
fi-om  those  who  seek  to  strengthen  the 
fabric  that  binds  all  people  as  one.  We 
celebrate,  gracious  God,  the  love  that 
You  gave  us  at  creation  and  the  bless- 
ings we  receive  every  day.  May  the 
fi-iendship  and  respect  and  goodwill 
that  people  share  with  each  other  and 
which  is  Your  wish  for  our  lives,  help 
heal  the  separations  that  too  often 
plaw:e  people  at  enmity  with  each  other. 
May  Your  benediction  be  with  us  this 
day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


AGRICULTURAL  DISASTER 
ASSISTANCE  ACT  OF  1991 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  de  novo  of  suspend- 
ing the  rules  and  passing  the  bill.  H.R. 
2893.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fi-om  Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2893.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  328.  nays  67. 
not  voting  38,  as  follows: 
[Roll  No.  225] 
YEAS— 328 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
li-om  Florida  [Mr.  Stearns]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  STEARNS  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  sundfl.  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  fi-om  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3081.  An  act  to  amend  title  I  of  the 
Employee  ReUrement  Income  Security  Act 
of  1874  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  parposM  of  preemption. 

The  message  also  announced  that, 
pursuant  to  Public  Law  101-445.  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Ms.  Sue  Orelg.  of  Kan- 
sas, to  the  National  Nutrition  Monitor- 
ing Advisory  Council. 
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Shays 
Smith  (TX) 

Dickinson 

Lewis  (CA) 

Stump 

Donnelly 

McCollom 

Sundqulst 

Dreler 

McMUlan  (NO 

Taylor  (NO 

Duncan 

Miller  (OH) 

Vento 

Fawell 

Moorbead 

VucanoTlch 

Fields 

MorelU 

Walker 
Weldon 


Anthony 

AuColn 

Bellenaon 

Campbell  (CA) 

Chapman 

Dellums 

Dixon 

Doroan  (CA) 

Flake 

OUchrest 

Gray 

Hall  (OH) 

Heftier 


Wolf  ZelMT 

Wylle  Zlmmer 

NOT  VOTING— 38 

HoagUsd 

HoUoway 

Hopklo* 

Jetlenoo 

LlTlngston 

Lowery  (CA) 

McCrary 

McCnrdy 

McHngh 

MoUohan 

Moody 

Mraiek 

OWer 
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There  was  no  objection. 


Oiton 
lutn 

SaTSce 

sdiur 

VanderJagt 

Washington 

Waters 

Weber 

Wela* 

Wilson 

Yatron 

Yoaiw(AK) 


REMOVAL  OF  NAME  OF  MEMBER 
AS  SPONSOR  OF  H.R.  1523 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1523. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


Messrs.  PORTER.  SUNDQUIST,  and 
HYDE  changed  their  vote  fi-om  "yea" 
to  "nay." 

Mrs.  KENNELLY.  and  Messrs. 
BUNNING,  HERGER,  BARRETT, 
GINGRICH,  JAMES.  HOBSON,  THOM- 
AS of  Wyoming,  CUNNINGHAM.  NICH- 
OLS. STEARNS,  and  EDWARDS  of 
Oklahoma  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DThia  symbol  represcnu  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PERMISSION  TO  FILE  CON- 
FERENCE   REPORT    ON    H.R.    1455. 

INTELLIGENCE      AUTHORIZATION 

ACT.  FISCAL  YEAR  1991 

Mrs.  KENNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight.  Thursday.  July 
25,  1991(  to  file  a  conference  report  to 
accompany  the  bill  (H.R.  1455)  to  au- 
thorize appropriations  for  fiscal  year 
1991  for  the  intelligence  activities  of 
the  U.S.  Government,  the  Intelligence 
Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes. 

The  minority  has  been  Informed  of 
this  request,  and  I  understand  that 
there  la  no  objection  to  it. 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Con- 
necticut? 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  there  was  a  din 
in  the  House,  and  I  did  not  really  hear 
the  request.  Mr.  Speaker,  I  inquire:  Is 
the  ranking  minority  member  aware  of 
this  request? 

Mrs.  KENNELLY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
minority  member  has  been  made  aware 
of  it,  and  he  has  agreed  to  the  request. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  advises  Members  that  the  Chair 
will  entertain  10  1  minutes  on  each 
side,  and  that  further  1  minutes  will  be 
heard  after  the  legislative  business 
today. 


19643 

Unfortunately.  House  Democrats  are 
now  poised  to  approve  higher  gasoline 
taxes  and  hit  working  Americans  right 
between  the  eyes  again.  The  very  last 
thing  America  needs  is  a  tax  increase 
during  a  recession  and  the  very  last 
thing  Americans  want  fTom  their  Rep- 
resentatives is  another  government 
hand  in  their  pocket,  taking  their 
hard-earned  money. 

Gas  taxes  are  among  the  most  regres- 
sive forms  of  taxation,  hitting  the  poor 
and  middle-class  families  hardest. 
Moreover,  most  States,  including  my 
home  State  of  New  York,  have  recently 
raised  gasoline  taxes,  making  that  trip 
to  the  gas  pump  more  and  more  costly 
for  working  Americans. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  this  President  in  opposing 
higher  gasoline  taxes  and  to  stand  with 
President  Bush  if  and  when  he  has  to 
veto  the  House  Democrats'  gas  tax 
hike. 


WE  NEED  THE  PRESIDENT  TO 
LEAD  US  AT  HOME 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  it  is  en- 
couraging that  the  administration's 
work  on  arms  control  treaties  is  reduc- 
ing the  world's  vulnerability  to  nuclear 
war.  But  why  is  the  President  silent 
when  it  comes  to  protecting  America's 
working  families  who  are  vulnerable  to 
runaway  medical  bills  and  cancella- 
tions of  health  Insurance  policies? 

Mr.  Speaker,  we  applaud  the  Presi- 
dent's effort  to  bring  peace  to  the  Mid- 
dle East,  but  when  will  the  White 
House  show  the  same  dedication  to 
bringing  peace  to  the  crime-filled 
streets  of  America? 

The  President  has  shown  great  vision 
In  rebuilding  the  Soviet  economy,  but 
why  does  not  President  Bush  show  the 
same  interest  in  America's  recession 
and  America's  unemployed? 

The  President  has  an  important  re- 
sponsibility as  a  world  leader,  but  he 
has  an  equally  important  responsibil- 
ity as  leader  of  America.  The  problems 
of  health  care,  tax  breaks  for  working 
families,  education,  should  not  be  con- 
fined to  campaign  reelection  years.  It 
is  time  for  the  President  to  park  Air 
Force  One  and  take  a  look  at  the  real 
problems  facing  America. 

Our  country  needs  his  leadership  as 
much  as  any  foreign  nation. 


GASOLINE  TAXES  ARE  A 
REGRESSIVE  FORM  OF  TAXATION 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr.  Speaker,  our  Presi- 
dent is  absolutely  correct  in  sending  a 
strong,  clear  message  to  this  Congress: 
Defeat  the  gas  tax  hike,  or  it  will  be 
vetoed. 


THIS  COUNTRY  NEEDS  AFFORD- 
ABLE HEALTH  CARE  NOW 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  today  I  in- 
troduce you  to  yet  another  working 
West  Virginian  who  has  trouble  receiv- 
ing health  care.  Mary  is  a  Kanawha 
County  resident  in  her  sixties.  She 
used  to  work  full  time  in  a  small  fam- 
ily owned  business.  Due  to  rising 
health  insurance  premiums,  the  owners 
had  to  switch  their  health  insurance 
policies.  When  given  a  questionnaire  to 
complete  for  the  new  insurer,  Mary  an- 
swered "yes"  when  asked  if  she  had 
ever  sought  psychiatric  help.  She  had 
once  been  severely  beaten  by  her  ex- 
husband,  and  due  to  this  incident  she 
understandably  sought  professional 
psychological  as  well  as  physical  care. 

Because  she  is  on  medication  for  anx- 
iety and  because  she  answered  honestly 
"yes,"  she  was  rejected  for  health  care 
coverage  as  a  bad  risk  even  though  she 
has  never  missed  a  day's  work  in  her 
life.  She  was  unable  to  a^ord  a  month- 
ly health  insurance  premium,  and  she 
went  without  it  for  2  years.  Today,  she 
is  currently  covered  as  a  dependent  on 
her  daughter's  insurance. 

Mr.  Speaker,  at  this  point  in  her  life, 
should  Mary's  health  coverage  be  in 
such  doubt?  Mr.  Speaker,  Mary  asks 
when  will  the  President  declare  that 
every  American  has  access  to  afford- 
able health  care  rather  than  the  uncer- 
tainty of  depending  on  their  children? 
She  asks  us  when  will  this  country  get 
affordable  health  care? 


THE  $348  BILLION  DEFICIT— WHAT 
HAPPENED? 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  last  week 
the  Office  of  Management  and  Budget 
[0MB]  projected  next  year's  budget 
dencit  win  exceed  $348  billion— $67  4 
billion  more  than  OMB  estimated  only 
last  February. 

Correct  me  if  I  am  wrong.  But  did  we 
not  spend  half  of  last  year  working  on 
a  budget  package  to  cut  the  deficit?  So 
what  happened? 

The  answer  is  simple.  Carternomics 
does  not  work  any  better  in  the  1990's 
than  It  did  in  the  1970"8.  Many  of  my 
colleagues  and  I  predicted  this  explo- 
sion in  the  deficit.  What  did  we  know? 
Because  we  knew  that  tax  Increases 
hinder  economic  growth.  We  knew  this 
would  lead  to  reduced  revenues.  By  col- 
lecting less  tax  revenues,  we  knew  that 
we  would  not  have  enough  money  to 
offset  our  ever  increasing  spending.  By 
not  offsetting  this  increased  spending 
and  we  knew  that  we  would  end  up 
with  higher  deficits. 

Since  it  is  so  obvious  that  tax  in- 
creases hurt  the  economy,  why  are 
there  still  Members  of  Congress  who 
want  to  raise  taxes?  This  tax  Increase 
mania,  while  shrouded  in  soak  the  rich 
rhetoric,  is  another  crippling  tax  in- 
crease to  the  economy. 

It  is  time  that  we  focus  on  economic 
growth  to  help  all  America— not  harm- 
ful tax  increases  based  on  the  politics 
of  class  envy.  The  American  people  de- 
serve better. 


There  is  no  emergency,  says  the  ad- 
ministration's budget  director. 

The  budget  agreement  is  in  jeopardy, 
say  the  pencil  pushers. 

Insurance  companies  are  taking  care 
of  it.  say  the  bureaucrats. 

They  are  all  wrong. 

Emergencies  do  exist.  Americans 
need  help  from  their  Government. 

We  are  meeting  our  moral  obliga- 
tions overseas.  Let  us  also  do  right  by 
our  people  here  at  home.  I  urge  my  col- 
leagues to  support  Chairman  Whttten's 
efforts  to  get  a  dire  emergency  supple- 
mental that  will  help  Americans  in 
need. 


a  1040 


PERSONAL  EXPLANATION 

Mr.  DICKINSON.  Mr.  Speaker,  on  the 
roUcall  just  completed.  I  was  in  com- 
mittee when  the  bells  rang.  I  was  In- 
formed that  the  roUcall  was  on  the 
Journal.  I  came  to  the  floor  and.  as  a 
consequence,  I  voted  "no.  " 

Mr.  Speaker,  subsequently  I  found, 
after  the  closing  of  the  vote,  that  the 
vote  was  actually  on  H.R.  225. 

Mr.  Speaker.  I  would  ask  unanimous 
consent  that  the  record  show  that  I 
made  a  mistake  and  I  would  have  voted 
"aye." 

Mr.  Speaker,  I  would  like  that  state- 
ment immediately  following  the  vote. 


This  does  not  admit  guilt  on  our 
part.  It  merely  sends  a  message  of  soli- 
darity, compassion,  and  respect.  We 
want  our  British  fi-lends  to  know  that 
we  share  their  anguish  and  we  share 
their  grief. 

Mr.  Speaker,  I  strongly  urge  the 
President  to  proceed  with  this  Invita- 
tion and  gesture  of  condolence  without 
delay.  This  Is  the  least  we  can  do  in 
this  tragic  accident,  where  clearly 
some  of  the  responsibility  was  a  mis- 
take on  our  part. 


ANOTHER  BOGUS  STUDY 
(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 

for  1  minute.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
yesterday's  Washington  Post  reports  to 
us.  "Another  bogus  study.  "  suggesting 
that  in  the  Reagan  years  the  rich  got 
richer  and  the  poor  got  poorer,  and  like 
all  of  the  studies  that  suggest  that  and 
like  all  of  the  speeches  that  we  hear 
from  the  other  side  of  the  aisle,  a  close 
look  at  the  study  reveals  that  the 
Carter  years  from  1977  to  1981  are  in- 
cluded in  the  study,  and  we  all  know 
that  if  you  take  those  figures  out.  the 
1980's  were  very  good  years  for  every- 
one. In  fact,  the  income  of  all  Ameri- 
cans rose  during  the  Reagan  years.  It 
was  during  the  Carter  years,  that  expe- 
rience that  brings  down  the  statistics 
and  shows  that  actually  poor  Ameri- 
cans were  hurt  dramatically. 

Mr.  Speaker,  let  us  not  go  back  to 
those  same  economic  years  of  high 
taxes  and  low  growth.  Then  we  are 
going  to  have  real  studies  to  Indicate 
that  the  poor  are  getting  poorer  and 
the  rich  are  getting  richer  because  we 
are  being  dragged  back  into  the  same 
economics  that  Jimmy  Carter  had  of 
high  taxes  and  low  growth. 


DOING  RIGHT  AT  HOME.  TOO 
(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOOLEY.  Mr.  Speaker,  in  the 
past  few  months  the  Bush  administra- 
tion has  recognized  emergency  needs 
among  the  Kurds,  in  the  Philippines,  in 
Bangladesh,  and  other  places  overseas. 
More  than  $1  billion  in  emergency 
funding  has  been  sent  to  distant 
shores. 

Now  comes  the  time  for  the  White 
House  to  recognize  emergency  needs 
here  in  America— in  places  like  freeze- 
ravaged  Orange  Cove  in  Central  Cali- 
fornia—and all  we  get  ai-e  excuses. 


THE  PRESIDENT  SHOULD  INVITE 
FAMILIES  OF  BRITISH  "FRIEND- 
LY FIRE"  VICTIMS  TO  THE 
WHITE  HOUSE 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  during 
the  Persian  Gulf  war,  nine  British  sol- 
diers were  killed  as  a  result  of  "friend- 
ly fire"  from  an  American  aircraft.  The 
studies  are  now  concluded  both  by  our 
military  officials  and  by  the  British, 
and  they  are  inconclusive  as  to  the  ex- 
tent that  we  are  responsible  and  the 
extent  that  the  British  are  responsible 
for  what  was  clearly  a  tragedy. 

Last  night  at  the  gymnasium  dinner 
I  asked  the  President  of  the  United 
States  to  Invite  to  the  White  House  the 
families  of  these  fine  British  soldiers 
who  gave  their  lives  in  a  conunon  ef- 
fort. 


WE  BETTER  SOBER  UP.  REALIZE 

WE  ARE  m  DEEP  FINANCIAL 

TROUBLE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  auldress  the  House  for  1 
minute.) 

Mr.  DUNCAN.  Mr.  Speaker,  last  week 
on  the  floor  of  the  other  body  Senator 
Ernest  Hollinos  said  this: 

We  Just  cannot  continue  business  aa  usual 
around  here.  Sometlnies  we  have  to  sober  up 
and  realize  we  are  In  deep  trouble  finan- 
cially. 

Senator  Hollinos  is  exactly  right. 
The  administration  has  had  to  revise 
its  estimate  of  the  next  deficit  up  to 
$348  billion.  Some  think  it  will  be  much 
higher  than  that.  We  are  losing  close  to 
$1  billion  a  day  at  the  Federal  level, 
and  yet  we  keep  spending  like  there  is 
no  tomorrow.  We  keep  passing  bills 
that  have  big  increases  over  last  year. 
Someone  utters  the  magic  words  that 
the  bill  is  within  its  302(b)  allocation 
like  that  somehow  makes  it  all  right. 

Mr.  Speaker,  it  is  not  all  right.  If  we 
keep  spending  billions  and  billions  that 
we  really  do  not  have,  we  are  going  to 
cause  this  country  to  collapse  economi- 
cally. 

Mr.  Speaker,  It  caji  happen  here,  just 
£LS  easily  as  in  other  nations,  if  we  do 
not  start  acting  in  a  more  fiscally  re- 
sponsible manner.  The  people  of  this 
Nation  not  only  do  not  believe  they  are 
getting  their  money's  worth  from  Gov- 
ernment, they  believe  their  Govern- 
ment is  ripping  them  off  and  living 
well  beyond  its  means.  Unfortunately 
they  are  right. 


AMERICANS  WITH  DISABILITIES 
ACT— 1  YEAR  OLD  TOMORROW 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  tomorrow 
marks  the  1-year  anniversary  of  the  en- 
actment of  the  Americans  With  Dis- 
abilities Act.  And,  while  many  of  the 
law's  provisions  do  not  become  effec- 
tive for  at  least  another  6  months,  over 
the  last  year  we  have  seen  an  increas- 
ing awareness  and  responsiveness  to 
the  needs  of  Americans  with  disabil- 
ities. 


I  am  also  pleased  to  report  to  my  col- 
leagues that  tomorrow's  Federal  Reg- 
ister will  contain  the  final  regulations 
implementing  the  ADA  ftom  a  major- 
ity of  the  Federal  agencies  responsible 
for  administering  the  act.  I  strongly 
encourage  the  remaining  agencies  to 
complete  their  work  with  all  speed,  so 
that  the  act  can  be  properly  Imple- 
mented. 

The  regulations  which  will  be  pub^ 
llshed  tomorrow  are  the  result  of  hun- 
dreds of  hours  of  work  between  Federal 
agencies,  the  disability  community, 
and  the  business  community.  The  spir- 
it of  cooperation  and  education  which 
has  been  the  hallmark  of  the  ADA. 
must  be  continued  In  communities 
throughout  America  as  the  law  goes 
into  effect. 

The  Americans  With  Disabilities  Act 
has  been  called  the  new  Declaration  of 
Independence,  an  emancipation  procla- 
mation, and  some  have  proclaimed 
July  2(  as  a  new  independence  day.  In 
order  fbr  these  hopes  to  be  realized,  we 
must  remain  firm  In  our  conmiitment 
to  judge  our  fellow  Americans,  not  on 
the  basis  of  disability,  but  on  the  basis 
of  ability.  Only  then  will  the  promise 
of  the  ADA  become  a  reality. 


THE  EPITOME  OF  A  GENTLEMAN- 
CONGRESSMAN  FRENCH  SLAUGH- 
TER 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  Webster's  definition  of  a  gen- 
tleman is  a  polite,  gracious,  or  consid- 
erate man  with  high  standards  of  pro- 
priety or  correct  behavior.  My  defini- 
tion of  a  gentleman  is  Congressman 
French  slaughter. 

I  note  with  sincere  regrret  that  over 
the  Independence  Day  break,  FRENCH 
announced  his  resignation  from  Con- 
gress in  November  for  health  reasons. 

French  attended  Virginia  Military 
Institute  and  in  1943  joined  the  Army 
and  was  a  combat  infantry  veteran  in 
the  European  theater.  He  received  the 
Bronze  Star  and  the  Purple  Heart. 
French  was  one  of  the  first  persons  I 
met  when  I  arrived  here  and  he  was  al- 
ways very  kind  and  considerate  to  me. 
I  am  a  Democrat;  French  is  a  Repub- 
lican; and  philosophically  we  are  at 
least  180  degrrees  apart,  but  that  did  not 
matter  to  him  because  as  I  said,  he  is 
the  epitome  of  a  gentleman.  This  Con- 
gress is  better  for  his  7-year  tenure, 
and  he  will  be  missed,  particularly  by 
me. 


INCREASENG  TAXES  ON  WEALTHY 
DOES  NOT  LEAD  TO  PROSPERITY 
FOR  MIDDLE  CLASS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
Gore-Downey  bill— H.R.  2242/S.  99&- 
that  calls  for  an  Increase  in  the  top  tax 
rate  to  36  percent  will  not  Just  impact 
the  wealthy.  It  will  hurt  middle  Ameri- 
cans. 

This  idea  has  been  tried  before.  In 
1913  the  first  so-called  soak  the  rich  in- 
come tax  plan  went  into  effect.  The 
sole  purpose  of  this  tax  was  to  soak  the 
wealthiest  1  percent  of  the  population. 
Since  that  income  tax  was  first  en- 
acted, the  tax  burden  on  the  family  has 
steadily  increased.  In  1948  the  average 
family  of  four  with  a  median  Income 
paid  2  percent  of  its  Income  to  the  Fed- 
eral Government  in  total  taxes.  Today 
that  same  family  of  four,  with  a  me- 
dian income,  pays  24  percent  of  its  In- 
come, to  the  Federal  Government  a  12- 
fold  increase  in  taxes. 

Mr.  Speaker,  this  trend  must  be  re- 
versed.  Increasing   tax   rates  for   the 


their  jobs  for  these  taxes.  This  is  well 
documented,  and  it  is  time  now  to 
make  a  choice:  Do  you  want  Repub- 
lican growth  and  prosperity,  or  do  you 
want  repressive  taxes  and  repressive 
government  f^om  the  Democrats?" 


THE  POOR  ARE  PAYING  BY 
LOSING  THEIR  JOBS 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  fun- 
damental difference  between  the  Re- 
publican and  the  Democratic  Party  in 
this  country  is  becoming  clear.  The 
Democrats  want  a  shrinking  economy 
and  a  growing  government.  The  Repub- 
licans want  a  growing  economy  and  a 
shrinking  government. 

Mr.  Speaker,  this  is  no  better  illus- 
trated than  by  our  resjwnse  to  the  un- 
employment problem  that  we  have  in 
this  country  today.  The  Democrats  are 
willing  to  break  the  budget  agreement, 
which  they  otherwise  hold  sacrosanct. 


AMERICANS  OPPOSE  H.R.  2. 
MANDATED  LEAVE 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  Ameri- 
cans clearly  oppose  H.R.  2.  the  man- 
dated benefits  bill.  A  survey  conducted 
by  Penn  &  Schoen  Associates  asked 
people  to  choose  between  the  Federal 
Government  mandating  fringe  benefits 
or  leaving  this  decision  up  to  employ- 
ers and  employees:  89  percent  of  the  re- 
spondents said  they  preferred  that  em- 
ployee benefits  be  a  matter  decided  by 
employers  and  employees.  Further- 
more, by  a  47  to  38-percent  nmrgin.  re- 
spondents said  they  would  not  want  to 
have  other  benefits  cut  so  an  employer 
could  afford  to  comply  with  govern- 
ment mandates. 

Mr.  Speaker,  the  one-size-fits  all  ap- 
proach of  H.R.  2  is  impractical,  and 
does  not  take  into  consideration  the 
differences  between  different  kinds  of 
businesses.  Flexible  bargaining,  which 
allows  employers  and  employees  to 
reach  an  agreement  that  is  ideally 
suited  to  both  is  a  better  means  of  ad- 
dressing workers'  needs  and  concerns — 
far  better  suited  than  Congress. 

To  mandate  fringe  benefits  that  are 
provided  for  by  the  private  sector  rep- 
resents an  unprecedented  intrusion  by 
the  Federal  Government  into  an  area 
best  left  to  private  negotiations  be- 
tween employers  and  employees.  Rath- 
er than  Impose  a  Federal  solution  on 
both  employers  and  employees.  Con- 
gress should  let  both  determine  their 
own  leave  policy. 


LEGISLATION  TO  FIGHT  CRIME  IN 
AMERICA 

(Mr.  FEIGHAN  asked  and  was  given 
or  to  raise  taxes  in  order  to  extend  un-    permission  to  address  the  House  for  1 


employment  benefits  to  keep  people  on 
unemployment.  The  Republicans  are 
saying,  "cut."  the  job-cutting,  the  job- 
losing  excise  taxes,  luxury  taxes, 
passed  in  that  budget  agreement  in 
order  to  reduce  the  number  of  people 
that  must  resort  to  unemployment  in- 
surance. The  Democrats  need  to  get 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  this  past 
Saturday  morning,  the  people  of  Bain- 
bridge,  OH,  watched  in  horror  as  their 
township  became  the  latest  stage  for 
the  American  road  show  of  gun  vio- 
lence. Three  robbers  entered  the  Cha- 
grin   Intemationship   Gun    Shop   and 


_  more  money  through  more  taxes  be  _ 

wealthy  will  not  lead  to  greater  eco-  cause  they  have  spent  the  trust  funds  shot  its  owner,  Richard  K.   Zeleznik, 

nomic  prosperity  for  the  middle  class,  ft-om  the  unemployment  compensation  through  the  head  at  close  range.  Mr. 

Hlstortcally  a  drop  in  the  tax  rate  has  trust  fund  on  other  matters.  We  are  Zeleznik  never  had  a  chance  to  run. 

benefited    everyone.    Presidents    Ken-  saying  cut  the  taxes  that  are  destroy-  fight,  call  the  police,  or  even  bargain 

nedy  and  Reagan  both  recognized  this  ^Qg  the  jobs,  give  American  working  for  his  life. 

reality.  men  and  women  a  chance  to  work.  The  robbers  were  not  after  money. 
Mr  Speaker,  the  Oore-Downey  bill  Mr.  Speaker.  I  say.  "You  can  no  and  they  were  not  after  a  few  pistols, 
does  not  Just  soak  the  rtch.  It  sinks  the  longer  get  away  with  the  ruse  that  we  Instead,  they  quickly  looted  Mr. 
boat  for  all  of  us.  Let  us  cut  taxes  and  are  passing  taxes  to  punish  the  rich  be- 
get this  economy  going  again.  cause  the  poor  are  in  fact  paying  with 


Zeleznik's  stock  of  machineguns  and 
submachineguns    and    fled.    Many    of 
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these  weapons  can  fire  30  to  40  bullets 
in  just  a  few  seconds,  which  explains 
why  dru?  lords  will  be  paying  between 
$10,000   and    $30,000   for    them    on    the 

I  want  to  offer  my  sympathy  and  my 
prayers  for  Mrs.  Maria  Zeleznik.  who 
arrived  only  minutes  after  her  hus- 
band's murder. 

But   I   want   to    offer   Mrs.    Zeleznik 

more. 

Thafs  why  I  am  introducing  legisla- 
tion today  to  ensure  that  the  upcoming 
crime  bill  will  Include  tough  new  pen- 
alties for  stealing  guns,  an  increase  in 
Federal  penalties  for  criminals  who  use 
guns  In  violent  crimes,  and  new  Fed- 
eral penalties  for  criminals  who  use 
guns  to  violate  State  laws.  I  am  also 
going  to  fight  for  a  strict  ban  on  semi- 
automatic assault  weapons  that  are 
built  only  for  violence. 

Finally.  I  will  continue  to  press  the 
President  to  sign  the  Brady  bill,  in 
order  to  give  the  police  officers  of 
America  a  new  tool  in  their  unequal 
struggle  against  the  heavily  armed 
criminals  who  want  to  rule  our  streets 
and  neighborhoods. 

Mr.  Speaker,  cynics  like  the  National 
Rifle  Association  often  sneer  when  the 
Government  goes  after  gun  criminals.  I 
challenge  these  cynics  to  look  Mrs. 
Zeleznik  in  the  eye.  or  to  explain  their 
indifference  to  Jim  and  Sarah  Brady. 
No  single  law  is  going  to  curb  crime. 
but  unless  we  begin,  we  will  never  fin- 
ish. 


of  Spain's  Fllepe  Gonzalez  who  said 
this  in  front  of  Fidel: 

We  should  leave  It  to  the  parllamenta  and 
the  people  to  write  their  history  and  relegate 
the  exploit*  of  suerrlllas  to  the  Imagination 
of  novelists. 

It  seems  that,  while  Gorbachev  got 
the  democratic,  free  market  tune  right 
in  London.  Fidel  was  left  singing 
offkey  in  the  Guadalajara  free-trade 
serenade. 


STATEMENT  OF  THE 
GUADALAJARA  SUMMIT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  recently  we 
marveled  at  Mikhail  Gorbachev  plead- 
ing his  case  with  the  leaders  of  the 
world's  Industrial  democracies.  But  in 
the  aura  of  the  London  summit,  many 
might  have  missed  another  historic 
conclave  worth  watching,  as  21  of  the 
world's  Spanish-  and  Portuguese- 
speaking  nations  met  for  the  first-ever 
Itoero- American  summit  In  Guadala- 
jara. Mexico.  In  that  has  been  aptly 
called  a  ftee- trade  serenade,  the  new 
generation  of  democratic  leaders  made 
It  bluntly  clear  to  another  Conununist 
In  economic  and  political  crisis— Fidel 
Castro— that  the  price  of  admission  to 
our  regional  family  must  Include 
Cuban  moves  toward  democracy  and  a 
market  economy. 

Praise  for  President  Bush's  Enter- 
prise for  the  America's  vision  of  a  hem- 
ispheric ftee-trade  zone  visibly  upset 
Fidel.  He  could  not  avoid  signing  the 
summit's  final  declaration  that  com- 
mitted the  leaders  to  fortifying  the 
democratic  process  and  promoting 
human  rights.  On  the  eve  of  Castro's 
annual  26th  of  July  revolutionary  ti- 
rade, the  words  to  remember  are  those 


A  CALL  FOR  SPECIAL 
PROSECUTOR  FOR  BCCI 

(Mr.  WELE>ON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  this 
week  and  last  night  I.  along  with  mil- 
lions of  others  were  shocked  at  special 
news  reports  in  Time  magazine  and  on 
ABC  News  "Nightline"  dealing  with 
what  has  been  called  the  sleaziest  bank 
in  the  world,  the  Bank  of  Credit  and 
Commerce  International,  the  BCCI. 

What  do  we  know  about  BCCI?  Well, 
we  know  that  it  was  a  $20  billion  entity 
with  ties  to  some  of  our  clandestine  op- 
erations in  this  country,  completely 
unregulated,  falling  between  the 
cracks  of  global  banking  laws. 

We  know  that  the  head  of  the  Amer- 
ican component  of  BCCI  was  none 
other  than  Clark  Clifford,  adviser  to 
three  Democratic  Presidents.  And  we 
know  that  BCCI  gave  an  $8  million  con- 
tribution to  a  pet  project  of  one  of 
those  former  Presidents.  Jimmy 
Carter. 

Mr.  Speaker,  how  many  other  un- 
regulated giveaways  has  BCCI  doled 
out  to  Democratic  bigwigs?  My  friends 
on  the  other  side  of  the  aisle  are  quite 
fond  of  special  prosecutors.  They  want 
special  prosecutors  for  Iran-Contra.  the 
alleged  October  surprise,  and  for  Nell 

Bush. 

How  about  a  special  prosecutor  for 
BCCI  and  the  billion  dollar  unregulated 
rogue  bank?  Where  are  the  anguished 
cries  for  a  special  prosecutor  now? 

Mr.  Speaker.  I  am  listening. 


July  25,  1991 

$150,000  on  average,  whereas  for  90  per- 
cent of  the  working  Americans,  capital 
gains  income  has  gone  down  from  $300 
a  year  to  $250  a  year. 

If  the  very  wealthiest  people  in  this 
country  were  paying  the  same  percent- 
age of  their  income  today  as  taxes  as  is 
every  other  group  in  this  society,  rel- 
ative to  1978.  the  Federal  deficit  would 
be  $42  billion  smaller.  That  is  why  we 
need  the  Gore-Downey  bill,  because 
that  bill  cuts  taxes  by  $24  billion  on 
the  middle  class  and  pays  for  it  by 
going  after  the  high  roller  in  this  soci- 
ety, something  we  should  have  done  a 
long  time  ago. 


July  25,  1991 
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PLEASE— NOT  ANOTHER  TAX 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  let  me 
ask  my  colleagues  this  question.  To  re- 
duce the  deficit  should  we  raise  taxes 
or  reduce  spending.  If  you  answered 
raised  taxes  you  are  wrong.  If  you  said 
reduce  spending  you  are  partly  right. 

If  Congress  would  institute  a  flexible 
freeze  there  would  be  enough  revenue 
generated  to  not  only  reduce  the  defi- 
cit, but  eventually  create  a  surplus. 

How  can  that  be  you  ask? 

In  the  last  7  years  we  have  Increased 
Federal  revenues  by  33  percent.  There's 
plenty  of  Increased  Income  if  Congress 
would  just  hold  the  line  on  spending.  If 
Congress  would  continue  to  create  in- 
centives for  new  Jobs  and  consistent 
growth  we  can  work  ourselves  out  of 
this  deficit  without  increased  taxes. 

We  must  reject  new  taxes  like  the 
Democratic  leadership  Is  now  propos- 
ing. Their  5  cent  increase  in  gas  taxes 
would  unfairly  hit  low-  and  middle-in- 
come Americans.  Congress  Just  in- 
creased gasoline  taxes  6  months  ago. 

Mr.  Speaker,  we  can  solve  our  prob- 
lems without  taxing  low-  and  middle- 
income  America.  They  are  taxed 
enough. 


SUPPORT  OF  THE  CORE- 
DOWNEY  BILL 
(Mr.  OBEY  asked  and  was  given  per- 
mission   to   address    the   House    for   1 
minute,  and  to  revise  and  extend  his 

Mr.  OBEY.  Mr.  Speaker,  we  heard  a 
few  speakers  ago  a  rather  silly  attack 
on  the  Gore-Downey  tax  relief  bill  for 
the  middle  class.  I  would  like  to  make 
the  point  that  a  new  study  out  Just 
today  Indicates  that  wages  aind  salaries 
for  the  richest  1  percent  of  Americans 
have  gone  up  the  last  12  years  by 
$130,000  on  average,  whereas  for  90  per- 
cent of  all  American  workers,  the  In- 
come for  wages  and  salaries  has  de- 
clined by  $800  by  that  same  period. 

Capital  gains  Income  for  the  richest  1 
percent  has  gone   up  ft*om  $72,000  to 


D  1100 

NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS  OF  1991 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 202  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  202 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  2507)  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  programs  of  the  National 
Institutes  of  Health,  and  for  other  purposes. 


and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  skall  not  exceed  one  hour  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce,  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Energy  and  Commerce  now  printed  In  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  and 
said  substitute  shall  be  considered  as  having 
been  read.  No  amendment  to  said  substitute 
shall  b«  in  order  except  the  amendments 
printed  in  the  Committee  on  Rules  accom- 
panying this  resolution.  Said  amendments 
shall  be  considered  in  the  order  and  manner 
specified  and  shall  be  considered  as  having 
been  read  when  offered.  Said  amendments 
shall  be  debatable  for  the  period  specified  in 
the  report,  equally  divided  and  controlled  by 
the  proponent  and  a  member  opposed  there- 
to. Said  amendment  shall  not  be  subject  to 
amendment  except  as  specified  in  the  report. 
At  the  oonclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House,  and  any 
member  may  demand  a  separate  vote  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuiynr).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes of  debate  time  to  the  gentleman 
trom  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  202  is 
a  modified  open  rule  providing  for  the 
consideration  of  H.R.  2507.  the  National 
Institutes  of  Health  Revltalization 
Amendments  of  1991. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Energy  and  Commerce. 

Further,  the  rule  makes  in  order  the 
Energy  and  Commerce  Committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  an 
original  bill  for  the  purposes  of  amend- 
ment. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  printed  in 
the  report  of  the  Committee  on  Rules. 
The  amendments  are  to  be  considered 
in  the  order  and  manner  specified  and 
to  be  debated  for  the  time  specified  in 
the  report.  The  amendments  are  not 
subject  to  amendment  except  as  speci- 
fied in  the  report. 

The  rule  makes  in  order  all  amend- 
ments submitted  to  the  Rules  Commit- 


tee. At  the  Rules  Committee  hearing 
yesterday,  the  chairman  of  the  full  En- 
ergy and  Commerce  Committee  and 
both  the  chair  and  ranking  member  of 
the  Health  Subcommittee  testified 
that  they  knew  of  no  other  amend- 
ments any  Member  wished  to  offer. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  2507,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  reauthorizes  for  3 
years  the  National  Cancer  Institute 
and  the  National  Heart,  Lung  and 
Blood  Institute,  It  provides  a  perma- 
nent authorization  for  the  National  In- 
stitute of  Aging. 

Most  importantly,  the  bill  includes 
requirements  to  ensure  that  women 
and  minorities  are  included  In  NIH- 
sponsored  clinical  research.  As  It 
states  in  its  report,  the  Energy  and 
Commerce  Committee  "has  adopted 
this  general  principle  of  inclusion  In 
order  to  assure  that  advances  In  medi- 
cine and  in  public  health  that  are  pro- 
duced by  NIH  activities  are  of  benefit 
to  all  Americans,  regardless  of  their 
gender  and  race." 

To  implement  this  policy  of  equity  in 
health  research,  H.R.  2507  establishes 
offices  of  research  on  women's  health 
in  both  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration.  It 
also  begins  to  fill  major  gaps  In  wom- 
en's health  research  through  earmarks 
for  research  on  osteoporosis  and  breast 
and  ovarian  cancer. 

Mr.  Speaker,  I  commend  Chairman 
DiNOELL  and  Chairman  Waxman  for 
bringing  to  the  floor  this  vital  legisla- 
tion to  safeguard  the  health  of  all 
Americans.  I  ask  my  colleagues  to  sup- 
port the  rule  so  that  we  may  proceed 
with  consideration  of  the  merits  of  this 
important  legislation. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentlewoman  from 
New  York  [Ms.  Slaughter]  has  de- 
scribed the  rule  before  the  House. 

Mr.  Speaker,  I  rise  on  behalf  of  the 
minority  to  express  our  continuing  res- 
ervations about  rules  such  as  this.  A 
rule  under  which  the  House  would  be 
limited  in  the  number  of  amendments 
that  could  be  offered  to  H.R.  2507,  the 
reauthorization  bill  for  the  National 
Institute  of  Health. 

As  the  minority  in  the  House  of  Rep- 
resentatives, Republicans  continue  to 
believe  that  the  House  should  consider 
Important  bills  under  open  rules— with 
no  limits  on  the  number  of  amend- 
ments that  could  be  offered.  That  is, 
we  believe  in  full  and  free  debate. 

This  rule  limits  debate.  It  does  not 
do  so  in  a  malicious  way.  to  be  sure. 
Members  were  alerted  on  Tuesday  of 
last  week  that  they  would  have  until 
the  close  of  business  on  Monday  of  this 
week  to  file  proposed  amendments  with 
the  Rules  Committee,  so  that  the  Rules 


Conunlttee  could  then  decide  which 
amendments  would  be  allowed  on  the 
House  floor  during  debate. 

Mr.  Speaker,  the  truth  is  that  the 
proposed  rule  before  us  now  will  allow 
us  to  debate  amendments  that  were 
submitted  in  advance  to  the  Rules 
Committee.  So  a  measure  of  congratu- 
lations should  be  accorded  Rules  Com- 
mittee Chairman  Moakley  and  Mr. 
DiNGELL  of  Michigan,  the  chairman  of 
the  Energy  and  Commerce  Conmiittee, 
for  suggesting  a  rule  that  allows  those 
nine  prefiled  amendments  to  be  de- 
bated. 

Still,  the  point  must  be  made:  The 
American  people  deserve  a  House  of 
Representatives  in  which  debate  is  full 
and  free.  Mr.  Speaker,  it  is  true  that 
conmiittee  leaderships  on  both  sides  of 
the  aisle  were  unaware  of  any  amend- 
ments that  were  denied  by  the  process 
I  have  described.  However,  that  is  prob- 
ably nothing  more  than  a  reflection  of 
the  fact  that  Members  did  not  have  an 
abundance  of  time  to  review  this  bill, 
and  to  consider  possible  amendments. 

The  plain  fact  is  that  most  Members 
headed  home  to  their  districts  on 
Thursday  afternoon  last  week,  48  hours 
after  the  notice  from  the  Rules  Com- 
mittee. Given  that  there  was  no  legis- 
lative business  scheduled  for  Monday 
this  week,  most  Members  then  did  not 
return  to  Washington  until  after  the 
deadline  has  passed  for  filing  amend- 
ments with  the  Rules  Committee. 
Thus,  435  Members  of  the  House  pro- 
duced Just  9  amendments  to  this  bill. 
Mr.  Speaker,  I  submit  that  such  a 
small  number  of  proposed  amendments 
reflects  a  lack  of  time  for  Members  to 
review  the  bill — not  a  lack  of  Interest 
on  the  part  of  the  Members  of  the 
House. 

In  fact,  I  would  contend  that  there  is 
no  shortage  of  interest  by  Members 
when  it  comes  to  the  reauthorization 
of  the  NIH.  I  am  confident  of  that  be- 
cause the  National  Institutes  of  Health 
are  the  cornerstone  of  America's  bio- 
medical research  system.  By  investing 
resources  in  search  of  the  causes  and 
treatments  of  many  dreaded  diseases, 
the  National  Institutes  of  Health  has 
improved  the  lives  of  millions  of  Amer- 
icans. That  work  and  research  offers 
hope  to  millions  more  who  suffer  from 
diseases  that  have  not  yet  been  over- 
taken by  science.  For  those  reasons 
alone,  the  NIH  reauthorization  is  one 
of  the  most  important  health-related 
bills  that  will  be  considered  by  the 
House. 

H.R.  2507  reauthorizes  NIH  at  $4.4  bil- 
lion in  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  in  fiscal  year  1993 
and  fiscal  year  1994. 

The  two  largest  institutes  in  NIH — 
the  National  Cancer  Institute  and  the 
National  Heart,  Lung  and  Blood  Insti- 
tute—have been  authorized  at  levels 
significantly  greater  than  that  re- 
quested by  the  administration.  The  bill 
authorizes  $2  billion  for  the  National 
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Cancer  Institute.  $200  million  more 
than  requested  and  $1.3  billion  for  the 
Heart,  Lung  and  Blood  Institute,  a  $100 
million  increase. 

It  is  distressing  that  the  committee 
has  insisted  on  including  a  number  of 
highly  controversial  and  intrusive  pro- 
visions in  H.R.  2507,  The  administra- 
tion has  suggested  a  veto  of  the  bill  in 
its  current  form,  and  the  full  House 
should  make  the  necessary  corrections 
in  H.R.  2507  in  order  to  pass  an  NIH  re- 
authorization which  can  be  enacted 
into  law  and  thus  fund  continued  re- 
search on  potential  cures  for  a  wide  va- 
riety of  diseases.  Indeed.  Mr.  Speaker.  I 
would  contend  that  any  bill  that  comes 
to  the  Rules  Committee  with  a  veto 
from  the  administration  should  be  con- 
sidered under  an  open  rule  so  that  we 
might,  through  agreement  and  consen- 
sus, fashion,  a  bill  that  would  be  ac- 
cepUble  to  the  White  House  and  actu- 
ally be  signed  into  law. 

D  1110 
To  do  otherwise  only  gives  fodder  to 
critics  of  this  body  who  charge  that  the 
majority  is  more  interested  in  playing 
politics  than  they  are  in  truly  legislat- 
ing. Open  rules  and  free  debate  under- 
cut that  criticism  and  dramatically  in- 
crease the  chances  of  having  a  viable 
piece  of  legislation  being  presented  to 
the  President. 

The  administration  is  concerned  with 
a  number  of  unwarranted  and  unwise 
intrusions  into  the  authority  of  the 
Secretary  of  Health  and  Human  Serv- 
ices. This  micromanagement  will  be 
costly,  diverting  taxpayer  resources 
from  biomedical  research,  and  wasting 
it  on  congressional-inspired  bureau- 
cratic redtape. 

Mr.  Speaker,  the  United  States  is  the 
worlds  leader  in  biomedical  research. 
The  American  people  firmly  believe 
that  our  scientists,  given  the  necessary 
support,  can  cure  the  dreadful  diseases 
that  continue  to  take  a  terrible  human 
toll  in  this  country,  and  around  the 
world.  The  National  Institutes  of 
Health  contribute  to  the  important 
battles  going  on  in  research  centers 
around  the  globe,  and  the  NIH  deserves 
overwhelming  support. 

The  administration  has  requested 
that  the  Congress  provide  a  simple  NIH 
reauthorization  without  insisting  on 
the  controversial  fetal  tissue  provision 
and  wasting  valuable  resources  on  in- 
trusive and  unwarranted  mandates  on 
the  Secretary  of  Health  and  Human 
Services. 

Mr.  Speaker,  the  Members  of  the 
House  should  keep  these  things  in  mind 
as  we  consider  the  NIH  bill;  they 
should  support,  as  I  intend  to.  the  Dan- 
nemeyer  amendment  to  reauthorize 
this  vital  agency  at  a  funding  level 
that  is  2.5  percent  above  last  year's 
level,  but  substantially  below  that  pro- 
posed by  the  bill  in  its  present  form. 

Finally.  Mr.  Speaker,  any  process  of 
limiting  debate  is  unwise  in  our  judg- 


ment. It  shortchanges  the  American 
people.  Free  debate  is  almost  always 
preferable.  That  said.  I  will  not  call  on 
my  colleagues  to  defeat  this  rule,  be- 
cause I  accept  the  fact  that  it  is  the 
best  we  can  get,  and  because  this  limit- 
ing procedure  was  at  least  carried  out 
as  fairly  as  possible  by  the  Chairman  of 
the  Rules  Committee.  However.  I  do 
call  on  all  my  colleagues  to  take  ad- 
vantage of  the  limited  opportunities 
provided  by  this  rule  to  craft  a  final 
bill  that  after  conference  can  become 
public  law,  and  not  just  a  political 
grandstand. 

Mr.  Speaker.  I  am  including  the  ad- 
ministration's statement  of  policy  at 
this  point  in  the  RECORD. 

STATEMENT  OK  ADMINISTRATION  POLICY 

The  Administration  is  strongly  committed 
to  the  biomedical  research  endeavors  of  the 
National  Institutes  of  Health  (NIH).  The  Ad- 
ministration urges  Congress  to  enact  a  sim- 
ple extension  of  appropriation  authorizations 
for  NIH.  H.R.  2507  Is  unacceptable,  and  if  it 
were  presented  to  the  President  in  its  cur- 
rent form,  his  senior  advisers  would  rec- 
ommend a  veto. 

H.R,  2507  is  objectionable  because  It  would 
permit  federally  funded  research  endeavors 
to  use  fetal  tissue  from  Induced  abortions. 
The  bin  would  broaden  current  policy  that 
allows  federally  funded  research  endeavors 
to  use  fetal  tissue  from  spontaneous  abor- 
tions to  use  tissues  from  Induced  abortions 
as  well.  This  would  create  a  rationale  for 
continuing  the  practice  of  aborting  fetuses 
except  where  the  life  of  the  mother  is  endan- 
gered. 

Other  major  objectionable  provisions  in- 
clude: 

The  bill  would  allow  unwarranted  and  un- 
wise Intrusions  Into  the  authority  of  the 
Secretary  of  Health  and  Human  Services  and 
is  too  directive  in  its  effort  to  expand  certain 
research  pro*rrams.  It  would  Impose  activi- 
ties and  a  number  of  advisory  committees  on 
NIH  that  are  costly,  unnecessary,  and  Indeed 
duplicate  existing  efforts  in  some  cases. 

The  bill  would  also  dictate  to  the  Sec- 
retary of  Health  and  Human  Services  the 
membership  of  the  "ethics  board  "  used  to 
make  decisions  regarding  the  implications  of 
the  research  conducted  by  NIH.  The  Admin- 
istration believes  that  this  mandate  is  un- 
constitutional as  It  violates  the  Appoint- 
ments Clause.  U.S.  Const..  Art.  O,  sec.  2, 

The  bill  contains  provisions  relating  to 
payments  for  administrative  overhead  under 
the  National  Institutes  of  Health  research 
programs.  These  provisions  are  unnecessary 
at  this  time  because  abuses  are  being  ad- 
dressed administratively. 

The  Administration  has  published  for  com- 
ment revisions  to  0MB  Circular  A-21  (Cost 
Principles  for  Educational  Institutions)  that 
would,  among  other  things,  clearly  rule  out 
reimbursement  for  a  wide  variety  of  abuses 
not  clearly  prohibited  by  the  current  Cir- 
cular and  cap  administrative  costs  at  26  per- 
cent, 0MB  has.  in  addition,  established  a 
Task  Force  to  review  the  overall  Circular  A- 
21  mechanism  and  develop  cost  accounting 
standards  for  Federal  research  grants  and 
contracts.  Legislative  remedies  should  await 
the  conclusion  of  this  effort. 

The  bill  would  authorize  appropriation  lev- 
els for  various  programs  and  certain  institu- 
tions at  NIH  that  are  in  excess  of  the  Presi- 
dent's FY  1992  Budget  and  would  create  un- 
necessary time-limited  authorities  for  two 
NIH  components. 


Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  if  I  might  just  say  a 
word  on  process.  I  will  not  get  into  the 
merits  of  the  bill,  because  I  think  that 
is  going  to  get  a  full  debate  once  this 
rule  is  passed. 

My  colleague  from  Ohio  may  not 
know  that  this  bill  was  filed  on  June 
28,  almost  a  month  ago.  But  I  think  it 
is  fair  to  point  out  that,  in  addition  to 
the  Committee  on  Rules'  work  on  the 
legislation,  it  had  hearings,  sub- 
conunittee  work,  and  full  committee 
work,  and  I  think  full  and  fair  debate 
has  certainly  taken  place  on  this  issue, 
and  I  think  it  cannot  be  stated  often 
enough  that  no  one  was  disallowed 
amendments,  and  every  smiendment 
submitted  to  the  Committee  on  Rules 
has,  indeed,  been  accepted  and  is  in 
this  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  hasten  to  point 
out  that  I  appreciate  the  gentle- 
woman's observations  observing  the 
date  on  which  the  bill  was  filed  and.  in- 
deed, all  of  us  operated  under  the  pre- 
sumption that  all  Members  were  enti- 
tled to  make  amendmente  and  should 
be  entitled  to  do  so  and  would  function 
under  that  understanding. 

It  was  the  prohibition  that  was 
placed  into  the  Record  on  last  Tuesday 
to  which  I  referred  In  my  remarks  and 
is  the  operative  concern  that  we  have, 
as  I  expressed. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  California  [Mr.  Danne- 
meyerI 

Mr.  DANNEME'YER.  Mr.  Speaker  and 
Members,  one  of  the  great  films  to 
come  out  of  World  War  II  was  titled 
•Judgment  at  Nuremberg,"  a  classic 
description  of  how  the  nations  of  the 
Western  alliance  devised  a  system  for 
judging  the  failure  of  the  leadership  of 
Nazi  Germany  to  properly  reflect  and 
admit  the  existence  of  human  rights 
and  the  observance  of  moral  law  in  the 
evolution  of  how  that  nation  governed 
its  society. 

One  of  the  closing  scenes  of  that 
movie  was  a  very  moving  occasion 
when  Spencer  Tracy,  who  was  the  chief 
judge,  one  of  the  three  who  presided  at 
the  judgment  of  Nuremberg,  visited 
Herr  Jahning,  played  by  Bert  Lan- 
caster. Jahning  performed  the  role  of 
Attorney  General  of  Germany  during 
the  World  War  n  era.  He  was  convicted 
by  this  three-judge  panel  for  his  leader- 
ship and  complicity  as  a  part  of  violat- 
ing human  rights  in  Nazi  Germany. 

Jahning  asked  Spencer  Tracy  in  that 
closing  vignette  of  that  movie.  "Where 
did  I  go  wrong?"  because  he  was  an 
honest  man  who  followed  the  law  of  his 
nation,  and  Spencer  Tracy  said  to 
Jahning,  "You  went  wrong  when  you 
first  noticed  the  violation  of  the  right 


of  a  person  in  your  country  and  you 
said  nothing." 

This  House  today  has  a  similar  judg- 
ment to  make  with  respect  to  one  of 
the  fundamental  concerns  of  our  soci- 
ety; namely,  the  right  to  life.  We  will 
vote  on  this  bill,  which  has  the  effect 
of  overturning  a  regulation  adopted  by 
the  Reagan  administration  which  pro- 
hibits that  the  remains  of  induced 
abortions  may  not  be  used  for  fetal  re- 
search. 

The  question  involved  in  this  issue  is 
very  simple,  which  is  the  right  of  the 
unljom  child  to  be  bom,  to  be  recog- 
nized in  America.  That  is  the  debate. 

Oh,  there  will  be  claims  that,  well, 
since  we  are  killing  a  million  and  a 
half  unborn  children  a  yesu^-about  a 
third  of  them,  one-half  million,  to 
teenagers — we  ought  to  be  able  to  find 
something  useful  to  do  with  this  tissue 
that  ia  just  going  down  the  garbage 
drain.  I  suggest  that  that  "tissue"  is 
human  life.  It  Is  entitled  to  recogni- 
tion, and  the  regulation  that  is  in  force 
today  prohibiting  its  use,  that  is.  of  in- 
duced abortions,  we.  as  a  people,  should 
affirm  the  right  to  life  and  say  we  are 
not  going  to  go  down  the  road  of  degen- 
eration; we  are  going  to  affirm  the 
human  right  of  that  unborn  child.  That 
is  what  this  flght,  this  struggle,  is  all 
about. 

I  am  asking  our  colleagues  today  to 
consider  the  basic  question  of  what  is 
presented  by  the  consideration  of  H.R. 
2507.  We  are  asking  the  membership  to 
reject  this  bill,  to  vote  against  it  on 
final  passage,  because  we  believe  that 
its  abrogation  of  this  existing  prohibi- 
tion is  a  denial  of  the  right  to  life  and 
is  aboat  to  take  this  Nation  down  a 
road  that  we  choose  not  to  go. 

Another  element  that  has  been 
talked  about  in  this  is  whether  or  not 
we  are  recognizing  the  proper  place  of 
women  in  research  activities  at  NIH.  I 
want  to  share  with  my  colleagues  some 
information  that  we  received  just  in 
the  last  day. 

NIH  has  reported  that  they  spent  $634 
million  on  diseases,  disorders,  and  con- 
ditions that  are  unique  to  or  directly 
related  to  women.  By  comparison,  NIH 
spent  1298  million  on  reseauxsh  pertain- 
ing to  the  health  of  men. 

I  agree  with  many  of  my  colleagues 
that  NIH  should  continue  emphasizing 
research  involving  women.  However, 
this  bill  creates  a  research  affirmative- 
action  program  for  the  inclusion  of 
women  as  subjects  in  all  clinical  stud- 
ies at  the  NIH.  This  bill  requires 
women  be  included  in  all  clinical  re- 
search projects. 

The  statute  specifically  states  that 
the  additional  and  possibly  prohibitive 
costs  of  including  women  in  a  research 
project  cannot  be  a  permissible  consid- 
eration for  exclusion  of  these  Individ- 
uals from  the  study. 

In  addition,  the  statute  specifically 
dictates  to  the  highly  trained  scientific 
researcher   the   type   of  methodology 


and  statistical  analysis  he  or  she 
should  use  in  designing  the  study.  The 
legislation  mandates  that  the  Sec- 
retary ensure  that  every  project  is  de- 
signed and  carried  out  in  a  manner 
that  provides  for  a  valid  satistical 
analysis  of  whether  the  variables  being 
tested  in  the  study  affect  women  dif- 
ferently than  other  subjects. 

I  am  sure  that  our  biomedical  sci- 
entists will  be  shocked  to  learn  that 
the  Committee  on  Energy  and  Com- 
merce is  now  directly  interfering  with 
the  design  and  analysis  of  their  com- 
plicated research  projects. 

What  if  a  researcher  is  currently  in- 
volved in  breakthrough  research,  but 
the  costs  of  recruiting  sufficient 
subsamples  of  women  into  the  clinical 
research  is  so  high  that  the  actual  re- 
search cannot  be  carried  out  because  of 
the  added  recruitment  costs  of  these 
individuals? 
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Is  it  the  contention  of  proponents  of 
this  provision  they  would  rather  not 
have  the  research  completed  because  of 
the  affirmative  action  dictates  of  the 
legislation? 

I  want  to  share  with  my  friends  on 
the  other  side  of  this  issue  that  one  of 
the  considerations  that  has  prompted 
or  comes  to  mind  with  this  bill  being 
adopted  is  that  it  will  have  a  chilling 
effect  on  scientific  research  in  this 
country.  Because  if  we  mandate  that 
women  be  included  as  subjects  in  all  re- 
search activities,  that  would  include 
some  women  who  may  be  pregnant. 
The  woman  herself  can  give  consent  to 
participating  in  the  experiment,  but 
there  is  no  person  alive  who  can  give 
consent  for  that  unborn  child  that  that 
woman  may  be  carrying. 

If  the  subject  involves  risk,  and  that 
unborn  child  is  adversely  affected  by 
the  experimentation  15  or  20  years 
down  the  line,  that  unborn  child  may 
have  a  cause  of  action  against  the  drug 
that  was  used  in  that  experiment.  That 
is  going  to  have  a  chilling  effect  on  sci- 
entific research,  and  I  believe  we 
should  let  the  scientists  determine  who 
are  properly  to  be  the  subjects  of  re- 
search, and  not  let  politicans  dictate 
by  affirmative  action,  for  some  politi- 
cal consideration,  that  one  side  or  the 
other  is  for  women  in  American  soci- 
ety. 

Both  sides  are  for  women  in  Amer- 
ican society.  They  are  half  the  people 
in  the  country,  and  I  think  we  should 
recognize  that  and  affirm  the  value 
they  have  for  all  people  in  America. 

Mr.  MCEWEIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time  and  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 202  and  rule  XXni,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2507. 

The  Chair  designates  the  gentleman 
from  California  [Mr.  Panetta)  as 
Chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  to  as- 
sume the  chair  temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2507)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of 
the  National  Institutes  of  Health,  and 
for  other  purposes,  with  Ms.  Slaugh- 
ter of  New  York  (Chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  vdll  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairnmn,  I  yield 
myself  such  time  as  I  may  consume.  I 
am  pleased  to  present  to  the  House 
H.R.  2507,  the  National  Institutes  of 
Health  Revitalization  Amendments  of 
1991.  The  legislation  before  Members 
addresses  issues  that  are  vital  to  main- 
taining America's  leadership  and  inter- 
national preeminence  in  biomedical  re- 
search. 

The  legislation  extends  for  3  fiscal 
years  the  authorization  of  appropria- 
tions for  expiring  NIH  research  au- 
thorities. Those  authorities  include  the 
National  Cancer  Institute,  the  Na- 
tional Heart,  Lung  and  Blood  Institute, 
the  Medical  Library  Assistance  Act, 
the  National  Center  for  Biotechnology 
Information,  and  the  National  Re- 
search Service  Awards  Program. 

In  addition,  the  legislation  provides  a 
new  authorization  of  appropriations  to 
strengthen  the  important  programs  of 
the  National  Institute  on  Aging  in  ac- 
cordance with  the  reconunendations  of 
the  Pepper  Commission. 

One  of  the  primary  goals  of  the  bill  is 
the  improvement  of  research  on  wom- 
en's health.  Hearings  have  revealed 
that  the  NIH  has  not  done  an  adequate 
job  of  assuring  the  inclusion  of  women 
as  research  subjects  in  clinical  trials. 
For  too  long,  treatment  recommenda- 
tions have  been  made  for  women  that 
have  been  based  on  studies  that  involve 
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only  men.  The  result  is  a  continuous 
skewing  of  daU  creating  a  blind  spot  in 
our  research  information. 

H.R.  2507  remedies  this  deficiency  by 
establishing  an  Office  of  Research  on 
Women's  Health.  The  office  is  charged 
with  assuring  that  women  and  minori- 
ties are  appropriately  included  in  NIH- 
funded  clinical  trials. 

In  addition,  the  legislation  increases 
funding  on  breast  cancer  and  ovarian 
cancer,  two  of  the  leading  causes  of  ill- 
ness and  death  among  women.  It  also 
authorizes  research  on  osteoporosis,  a 
problem  of  particular  significance  to 
older  women. 

The  legislation  increases  support  for 
research  in  cancer  prevention  by  re- 
quiring that  at  least  ten  percent  of  Na- 
tional Cancer  Institute  funding  be  allo- 
cated for  scientifically  meritorious 
projects.  A  transition  period  is  pro- 
vided to  minimize  disruption  in  exist- 
ing program  priorities. 

The  legislation  strengthens  NIH  pro- 
cedures for  dealing  with  scientific  mis- 
conduct, protecting  whistle  blowers. 
and  preventing  conflicts  of  interest. 

The  legislation  will  help  NIH  retain 
talented  senior  scientists  by  expanding 
the  Senior  Biomedical  Research  Serv- 
ice. In  recognition  of  the  late  Silvio 
Conte's  role  in  its  establishment,  the 
service  is  to  be  renamed  the  Silvio 
Conte  Senior  Biomedical  Research 
Service. 

In  the  area  of  animal  research,  the 
legislation  recognizes  the  vital  role 
that  such  research  plays  to  continued 
progress  in  the  health  sciences.  Unfor- 
tunately, acts  of  terrorism  by  animal 
rights  extremists  have  resulted  in  mil- 
lions of  dollars  in  damages  to  research 
facilities  across  the  country.  We  have 
received  numerous  reports  of  talented 
scientists  abandoning  health  research 
careers  because  of  threats  to  their  fam- 
ilies. Strong  Federal  criminal  penalties 
and  the  investigation  resources  of  the 
Justice  Department  are  needed  to  pro- 
tect scientists  and  laboratories. 

New  authorities  are  provided  to  spur 
research  into  Chronic  Fatigue  Syn- 
drome, contraception,  and  infertility. 

In  addition,  limited  authority  is  pro- 
vided for  construction  projects  at  the 
regional  prinmte  research  centers  to 
assure  maintenance  of  the  highest 
standards  of  animal  care. 

Finally,  one  of  the  most  important 
features  of  this  legislation  is  its  lifting 
of  the  ban  on  fetal  tissue  transplan- 
tation research.  This  ban  has  stopped 
promising  research  on  the  treatment  of 
Parkinson's  disease,  juvenile  diabetes, 
and  spinal  cord  injuries,  and  also 
stopped  research  on  techniques  to  cor- 
rect genetic  defects,  even  before  a  baby 
is  bom. 

H.R.  2507  strikes  down  this  ban  and 
establishes  safeguards  for  the  conduct 
of  this  research  to  protect  against  po- 
tential abuse. 

I  want  to  talk  about  this  issue  for  a 
minute.  There  will  not  be  a  separate 


vote  on  the  fetal  tissue  question  as  we 
had  in  subcommittee  and  full  commit- 
tee when  proposals  to  strike  our  provi- 
sions were  defeated  quite  soundly.  I  be- 
lieve the  opponents  of  lifting  this  ban 
have  decided  that  they  cannot  win  a 
fight  on  this  floor  to  try  to  defend  a 
ban  on  research,  a  censoring  of  re- 
search, especially  when  so  many  people 
are  looking  for  this  research  to  give 
them  some  hope  of  cures  from  dreaded 
diseases. 

I  want  to  repeat  those  diseases  for 
which  the  scientists  have  told  Members 
fetal  tissue  research  offers  a  great  deal 
of  hope.  Juvenile  diabetes.  Alzheimer's 
disease,  spinal  cord  injury.  Parkinson's 
disease.  We  had  a  very  moving  letter 
from  the  daughter  of  our  former  col- 
league. Mo  Udall.  She  wrote  to  each 
Member  and  Indicated  how  she  saw 
first  hand  how  Parkinson's  disease 
slowly,  inexorably  made  living  more 
and  more  difficult  for  her  father.  Rath- 
er than  encouraging  a  treatment  that 
could  better  the  lives  of  her  father  and 
also  of  other  Americans,  the  White 
House  insists  that  the  tissue  from  a 
fetus  that  might  have  saved  lives  be 
discarded  rather  than  transplanted.  Or- 
gans can  be  transplanted  from  a  person 
who  died  because  of  an  accident.  The 
Bush  administration  ban  requires  that 
tissue  from  a  fetus  that  is  dead  be  dis- 
carded and  not  be  permitted  for  use  in 
research. 

Scientists  would  not  be  permitted  to 
use  that  tissue  to  give  the  gift  of  life 
through  transplantation. 
Anne  Udall  said. 

You  can  be  pro-life  or  pro-choice  and  still 
realize  that  fetal  tissue  holds  the  only  prom- 
ise medical  science  has  found  for  these  life- 
shortening  and  debilitating  diseases. 

Parkinson's  disease  shortened  her  fa- 
ther's productive  career  as  a  legislator 
and  robbed  him  of  well-deserved,  ener- 
getic retirement  years.  There  are  so 
many  others  whose  lives,  careers,  and 
families  have  suffered  equally.  Parkin- 
son's disease  is  just  one  of  the  diseases 
that  could  be  cured  if  scientists  would 
be  permitted  to  conduct  the  research 
that  they  think  is  promising.  Alz- 
heimer's is  another  disease  where  this 
research  shows  promise;  diabetes  is  an- 
other, and  spinal  cord  injury  another. 
We  do  not  know  the  limits  of  what  may 
be  out  there  for  researchers,  but  we  can 
be  assured  of  one  thing:  If  we  stop 
them  and  censor  them  and  keep  them 
from  research,  we  know  that  those  lim- 
its will  be  severe. 

Now,  why  has  this  ban  been  placed  on 
fetal  tissue  transplantation  research? 
When  the  Reagan  administration  first 
heard  about  this  research,  they  orga- 
nized a  panel  of  pro-life  and  pro-choice 
people  on  the  issue  of  abortion. 
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They  were  asked  to  look  at  two  is- 
sues. One  was  the  issue  of  the  scientific 
promise,  and  the  other  was  the  ques- 
tion   of   ethics    that   surrounded    this 
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kind  of  research.  That  panel  rec- 
ommended virtually  unanimously  to 
let  the  research  go  forward.  The  sci- 
entific promise  of  this  research  they 
said,  was  clear. 

The  ethical  question  studied  was 
whether  women  would  go  out  and  get 
more  abortions  to  help  further  sci- 
entific research.  Well,  I  must  say  that 
is  a  very  doubtful,  maybe  even  an  in- 
sulting proposition.  The  idea  of  a 
woman  getting  an  abortion— a  decision 
which  is  based  on  so  many  personal 
considerations— being  decided  because 
a  women  wants  to  donate  tissue  to  re- 
search, I  think  is  ludicrous.  But  that 
panel  said:  "We  have  no  evidence  of 
such  abuse,  but  let's  put  in  some  safe- 
guards." 

One  safeguard  would  be  that  we 
should  prohibit  the  sale  of  fetal  tissue, 
period,  and  we  put  that  safeguard  in 
this  bill. 

Another  safeguard  was  to  prohibit 
the  dedication  of  fetal  tissue  by  the 
woman  who  has  the  abortion  to  any 
particular  individual  who  might  bene- 
fit from  the  research.  That  safeguard  is 
in  this  bill. 

With  those  two  safeguards  in  place, 
this  Reagan  administration  panel  rec- 
ommended virtually  unanimously  that 
the  research  be  permitted  to  proceed, 
but  the  politicians  in  that  administra- 
tion and  the  Bush  administration  gave 
in  to  the  most  extreme  right-wing  posi- 
tion and  put  a  ban  on  this  important 
research. 

I  think  it  is  unconscionable.  I  cannot 
see  how  Members  can  look  people  in 
the  eyes  of  those  who  are  suffering 
from  these  diseases  or  who  have  dear 
ones,  family  members,  who  are  suffer- 
ing and  tell  them  it  is  better  to  take 
the  tissue  from  a  dead  fetus  and  bury 
it,  rather  than  let  any  of  that  tissue  be 
used  for  a  research  that  could  save 
someone's  life. 

How  would  the  American  public  react 
if  we  said  we  would  not  permit  organ 
transplants  because  organ  transplants 
may  encourage  people  to  die  by  acci- 
dent or  suicide?  What  a  loss  for  human 
life  that  might  have  been  saved. 

Later  this  morning  I  will  offer  an 
amendment  regarding  the  ability  of  the 
NIH  to  conduct  sexual  behavior  sur- 
veys. Some  people  have  responded  to 
this  issue  as  if  it  were  unimportant. 
This  is  quite  serious.  Reports  from  the 
Institute  of  Medicine  and  from  the  Na- 
tional Research  Council  have  made  it 
very  clear  that  such  research  is  vital  to 
the  public  health  response  to  AIDS,  to 
infectious  diseases,  and  to  reproductive 
health  problems. 

I  think  the  proposed  Dannemeyer 
amendment  is  one  of  the  *  *  *  amend- 
ments I  have  ever  seen  offered  on  the 
House  floor.  It  would  say  forever  the 
Secretary  of  Health  and  Human  Serv- 
ices, the  Centers  for  Disease  Control, 
the  National  Institutes  of  Health, 
could  never  again  ask  an  adolescent  or 
an  adult  about  sexual  behavior,  to  get 


July  25,  1991 


CONGRESSIONAL  RECORD— HOUSE 


the  infommtion  that  may  give  them 
the  ability  to  develop  strategies  to 
counteract  disease. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  ask  the  grentleman's  words  be 
taken  down,  the  word  that  he  used  de- 
scribiog  my  amendment. 

Mr.  WAXMAN.  Well.  Madam  Chair- 
man, 1  did  not  describe  the  individual 
who  offered  the  amendment.  I  de- 
scribed my  feeling  about  the  amend- 
ment. 

If  I  might  be  permitted  to  proceed. 
Madam  Chairman.  I  will  be  pleased  to 
withdraw  any  word  that  my  colleague 
might  find  offensive,  even  though  it  is 
my  sincere  view  that  the  word  was  ac- 
curately used;  but  I  ask  that  word  be 
strickjen  from  the  Record. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  still  in- 
sist that  the  words  be  taken  down? 

Mr.  DANNEMEYER.  Madam  Chair- 
man, 1  thank  my  colleague  for  striking 
the  word  from  the  Record:  I  have  no 
objection  to  striking  It  from  the 
Record. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  word  will  be  strick- 
en. 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Wax- 
man]  Is  recognized. 

Mr.  WAXMAN.  Madam  Chairman. 
this  Dannemeyer  amendment  that  will 
be  offered  later  today  will  say  that 
under  no  circumstances  can  Informa- 
tion be  gathered  from  adolescents,  even 
though  that  information  is  going  to  be 
important  for  development  of  public 
health  strategies,  especially  In  this 
time  of  AIDS,  especially  in  this  time  of 
rampant  teen-age  pregnancy  and  teen- 
age drug  abuse  and  alcohol  abuse. 

My  amendment  would  limit  the  NIH 
to  research  projects  that  are  reviewed 
by  local  ethical  review  panels  and  also 
by  scientific  peer  reviewers.  K  those 
groups  approve  of  the  proposal,  then 
the  director  of  the  research  institute 
involved— such  as  the  Director  of  Child 
Health  or  the  Director  of  Infectious 
Diseases— would  also  have  to  make  a 
finding  that  the  information  to  be  ob- 
tained would  be  useful  in  the  reduction 
of  AIDS  or  other  Infectious  diseases  or 
useful  in  improving  reproductive 
health  or  other  health  conditions. 

This  amendment  should  provide  reas- 
surance to  any  Members  who  need  it 
that  this  research  will  be  of  high  qual- 
ity, ethically  sound,  and  important  in 
improving  the  Nation's  health. 

Madam  Chairman,  the  passage  of  this 
legislation  is  important  to  maintaining 
a  strong  National  Institutes  of  Health. 
The  Issues  we  will  debate  today  are 
critically  important  In  assuring  that 
the  Nation's  investment  in  health  re- 
search continues  to  yield  strong  divi- 
dends. 

Let  me  add  one  additional  comment. 
We  have  just  seen  the  administration's 
July  18  comments  on  the  bill.  We  were 


surprised  to  learn  that  one  of  their 
major  objections  involve  the  indirect 
cost  provisions  of  the  bill. 

The  provisions  on  indirect  costs  were 
authored  by  Mr.  Dannemeyer  and  re- 
flect a  bipartisan  compromise  worked 
out  in  committee.  Additional  views  on 
the  legrislation  filed  by  the  committee 
minority  indicated  strong  support  for 
the  provision  in  the  bill  on  indirect 
costs.  They  agreed  that  the  issue 
should  not  be  left  solely  to  administra- 
tive discretion. 

I  want  to  assure  my  colleagues  that  I 
am  open  to  continuing  to  work  through 
conference  to  improve  this  provision, 
to  respond  to  the  legitimate  concerns 
of  the  research  community,  and  to 
make  our  legislation  as  fair  and  rea- 
sonable as  possible. 

Madam  Chairman.  I  have  no  other 
Members  who  wish  to  speak  on  this 
bill.  We  will  have  more  debate  on  some 
of  these  amendments. 

At  this  time,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Madam  Chair- 
man. I  yield  3  minutes  to  my  colleague, 
the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  LENT.  Madam  Chairman,  we 
need  to  reauthorize  the  National  Insti- 
tutes of  Health,  but  the  bill  which  is 
before  us  today  needlessly  goes  much 
further  and  contains  many  objection- 
able provisions. 

The  bill  undermines  the  Secretary's 
authority  to  run  the  NIH  and  contains 
many  special  set-asides,  requirements, 
and  unnecessary  advisory  committees. 

For  example,  the  bill  takes  away  the 
Secretary's  authority  to  withhold 
funding  of  research  projects  based  on 
ethical  grounds  and  replaces  it  with  a 
new  procedure  based  on  an  advisory 
board.  If  the  advisory  board  rec- 
ommends that  the  research  is  permis- 
sible, the  Secretary's  authority  is 
usurped  and  he  cannot  withhold  funds. 

Madam  Chairman,  this  provision 
completely  undermines  the  Secretary's 
ability  to  make  critical  decisions  re- 
garding the  ethical  implications  of  re- 
search projects.  Because  ethical  issues 
are  so  intertwined  with  biomedical  re- 
search, this  legislation  will  make  it 
impossible  for  the  Secretary  to  respon- 
sibly supervise  and  direct  the  scientific 
work  of  the  NIH.  By  creating  ethics  ad- 
visory boards  which  are  all-powerful,  it 
makes  the  Secretary  and  the  entire  ex- 
ecutive branch  irrelevant  in  this  area. 

We  have  also  been  advised  that  the 
Department  of  Justice  hais  constitu- 
tional objections  to  these  ethics  advi- 
sory panels.  Persons  exercising  signifi- 
cant authority  pursuant  to  the  laws  of 
the  United  States,  such  as  the  author- 
ity to  make  grants,  confer  financial  as- 
sistance, or  enter  into  contracts,  must 
be  appointed  in  conformity  with  the 
appointments  clause  of  the  Constitu- 
tion and  must  be  subject  to  the  super- 
visory power  vested  in  the  President 
and  his  delegates.  To  the  extent  that 
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the  provisions  of  this  legislation  vest 
unreviewable  control  over  the  Sec- 
retary's exercise  of  discretion  in  pan- 
els, such  provisions  would  raise  serious 
constitutional  questions. 

The  bill  deems  the  Fetal  Tissue 
Transplantation  Committee  such  an 
advisory  board  thereby  overturning  the 
moratorium  on  fetal  transplantation 
research.  An  even  more  recent  example 
of  the  possible  Implications  of  these 
ethics  advisory  boards  is  the  teen-sex 
survey.  Just  this  week  Secretary  Sulli- 
van put  this  highly  controversial  study 
on  hold.  If  this  legislation  passes,  we 
can  be  assured  that  in  no  time  at  all  an 
ethics  advisory  board  could  be  con- 
vened to  determine  the  permissibility 
of  a  study  regarding  the  sexiial  behav- 
ior of  teens  and  a  teen-sex  study  ex- 
actly like  the  one  just  pulled  will  be 
funded. 

I  also  object  to  the  bill  because  of  the 
unnecessary  micromanagement.  In 
many  instsinces  the  bill  legislates  what 
the  NIH  is  already  doing,  but  does  so  in 
a  way  which  Increases  many  of  the  ad- 
ministrative costs.  Putting  in  statu- 
tory language  what  the  NIH  already 
does  undermines  the  general  authority 
provided  in  the  statute  which  author- 
izes the  Secretary  to  conduct  a  pro- 
gram of  biomedical  research,  and  sets  a 
precedent  that  all  future  activity  will 
require  legislative  action. 

This  bill  badly  misdirects  and 
mlcromanages  the  NIH  and  would  seri- 
ously disrupt  the  valuable  program  of 
biomedical  research. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  join  me  in  opposing  passage 
of  this  legislation. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
firom  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Madam  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  California,  for  yielding  me  this 
time. 

Madam  Chairman,  I  must  say  to  him 
that  I  applaud  his  leadership,  his  con- 
stant continual  leadership  in  the  area 
of  health  for  all  Americans. 

Madam  Chainnan.  I  really  rise  be- 
cause I  was  completely  stunned  yester- 
day to  see  the  Bush  administration  is 
attacking  this  bill  in  an  area  that  is  so 
outrageous,  and  that  area  is  the  area  of 
woman's  health. 

What  we  are  learning  day  by  day  is 
that  if  you  look  at  the  pattern  of  those 
people  who  are  used  in  clinical  trials, 
what  we  find  is  women  are  missing 
from  these  clinical  trials.  All  these  re- 
search experiments  that  look  at  hearts, 
that  look  at  blood  pressure,  we  are  just 
not  included. 
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And  this  bill  for  the  first  time  con- 
tains a  clear  direction  from  this  com- 
mittee that  that  not  be  the  case  in  the 
future. 

There  is  a  very  small  program  in  this 
bill   for  women's  health.   It  looks  at 
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breast  cancer  and  ovarian  cancer  and 
adds  a  mere  S50  million. 

Madam  Chairman,  breast  cancer  will 
strike  1  in  9  women:  45.000  women  will 
die  in  1991:  175.000  women  will  get 
breast  cancer  in  1991:  and  this  adminis- 
tration is  opposing  a  $50  million  pro- 
gram. It  is  unbelievable  to  me. 

Madam  Chairman,  ovarian  cancer  is 
a  silent  killer.  One  of  our  colleagues 
had  it  here.  I  had  a  long  talk  with  her. 
Ovarian  cancer  is  the  cancer  that  hit 
Gilda  Radner.  You  do  not  know  it  until 
the  last  minute. 

This  committee  understands  that  we 
need  to  have  some  money  for  this.  I  re- 
peat: Ovarian  cancer  is  a  silent  killer: 
breast  cancer  is  a  killer  that  we  can 
get  to  if  we  get  to  it  early  enough.  We 
need  to  have  initiatives.  Madam  Chair- 
man, and  I  know  you  know  that  as  well 
because  we  have  worked  together  on  it. 
We  are  talking  about  osteoporosis, 
which  strikes  24  million  Americans,  80 
percent  of  whom  are  women. 
Osteoporosis  is  painful,  it  kills.  We 
need  research  on  it.  Madam  Chairman, 
and  that  research  is  promised  in  this 
bill. 

I  say  to  my  colleagues  that  if  you  be- 
lieve that  women's  health  needs  atten- 
tion, proudly  support  the  gentleman's 
bill.  It  is  time.  Contraceptive  research, 
fertility  research,  if  we  know  how  to 
prevent  pregnancies,  we  will  not  have 
to  debate  the  issue  of  abortion. 

So  I  am  proud  to  rise  with  my  friend 
and  colleague,  the  gentleman  from 
California  [Mr.  Waxman]  to  say  to  this 
House,  men  and  women  alike,  if  you 
vote  against  this,  in  my  opinion  you 
are  voting  against  women's  health. 
Support  this  bill,  it  is  crucial. 
Mr.  DANNEMEYER.  Madam  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  San  Francisco,  CA,  Mrs, 
Boxer,  so  that  she  may,  if  she  chooses, 
yield  to  the  gentleman  from  New  York 
[Mr.  Lent]  for  a  question. 

Mrs.  BOXER.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentlewoman 
for  yielding. 

And  I  thank  the  gentleman  from 
California  [Mr.  Dannemeyer]  for  yield- 
ing. 

Madam  Chair,  we  have  some  statis- 
tics here  from  the  NIH  on  this  entire 
issue  that  the  gentlewonuin  has  raised, 
which  would  indicate  there  was  some 
sort  of  disparity  between  the  amount 
of  money  spent  on  men's  diseases  ver- 
sus women's  diseases.  The  statistics  in- 
dicate that  of  $931  million  spent  on 
combined  men's  and  women's  health 
research,  men  come  out  on  the  short 
end  of  the  stick,  only  $297  million. 
Women's  health,  $633  million. 

So  I  just  wanted  to  point  that  out  to 
the  gentlewoman  because  it  would 
seem  to  indicate  that  the  premise  of 
the  gentlewoman's  remarks  may  not  be 
accurate. 

Mrs.  BOXER.  If  I  may  reclaim  my 
time  to  answer  the  question:  If  you  fol- 


low the  leadership  of  your  own  Con- 
gresswoman,  the  gentlewoman  from 
Maine  [Olympia  Snowe],  and  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  on  this  side,  and  the  women's  cau- 
cus and  the  chairman  of  the  committee 
here,  we  find  otherwise.  We  find  women 
have  been  discriminated  against  in 
clinical  trials,  and  the  money  spent  on 
osteoporosis,  which  strikes  80  percent 
of  women,  we  find  that  research  in  can- 
cer—we have  gotten  the  short  end  of 
the  stick,  not  the  long  end  of  the  stick. 
Mr.  LENT.  I  would  be  glad  to  share 
these  statistics  with  the  gentlewoman 
from  California,  and  I  will  ask  unani- 
mous consent  that  they  be  included  in 
the  Record,  the  statistics  dealing  with 
diseases,  disorders,  and  conditions 
unique  to  a  single  gender,  that  far 
more  is  spent  on  research  for  diseases 
unique  to  females. 

Mr.  DANNEMEYER.  Madam  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Madam  Chairman,  I  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  let  me  explain 
how  Dr.  Healy  explains  this.  And  I  hope 
that  we  can  put  this  to  rest. 

There  is  some  specific  research  on 
women's  diseases  and  some  specific 
things  affecting  men.  But  the  remain- 
ing 80  percent  has  been  defined  as  basi- 
cally all  men.  And  that  is  what  we  are 
talking  about.  They  are  taking  dis- 
eases like  heart  disease  and  other  such 
things  that  impact  both  men  and 
women,  but  they  were  only  testing  on 
men.  That  is  what  the  caucus  is  talk- 
ing about. 

Mr.  LENT.  I  understand  the  gentle- 
woman's point.  But  the  gentlewoman 
will  concede  that,  on  diseases  like 
breast  cancer,  cervical  cancer,  and 
ovarian  cancer,  more  money  is  spent 
on  those  types  of  diseases  by  a  ratio  of 
better  than  2  to  1  female  diseases  than 
on  male  diseases. 

Mr.  WAXMAN.  Madam  Chairman.  I 
seek  to  reclaim  my  time  simply  to 
point  out  that  we  should  examine  what 
the  gentleman  from  New  York  is  say- 
ing. It  is  as  if  we  need  not  put  some 
more  money  into  these  diseases,  be- 
cause some  mathematical  formula  that 
he  has  dreamt  up  is  in  place.  It  is  not 
a  question  of  whether  we  had  a  certain 
dollar  amount  going  to  men's  diseases 
as  opposed  to  women's  diseases.  Most 
diseases  affect  both  men  and  women. 

But  there  are  some  diseases  that  af- 
fect women  to  which  we  have  not  given 
enough  of  an  emphasis.  They  are  kill- 
ers. We  have  had  the  GAO  give  us  a  re- 
port after  they  examined  what  is  going 
on  at  NIH,  as  requested  by  the  congrres- 
sional  caucus  on  women's  issues. 

Madam  Chairman,  at  this  time  1 
yield  3  minutes  to  the  gentlewoman 
fi-om  Colorado  [Mrs.  Schroeder]  who  is 
the  cochair  of  the  congressional  wom- 
en's caucus,   to   elaborate   further   on 


why    that    report    indicated    we    need 
these  changes  in  this  bill. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, let  me  explain  where  we  are  be- 
cause I  think  it  is  so  important. 

Yes,  there  is  specific  research  on  men 
only  ailments,  some  on  women  only. 
Actually  it  was  interesting  because 
NIH  was  doing  breast  cancer  studies  on 
men.  That  kind  of  riled  us.  But  that  is 
not  the  issue  here.  The  issue  here  is 
about  the  main  core,  the  80  percent  of 
the  research  that  is  being  done  that  af- 
fects both  women  and  men  but  women 
are  left  out  of  the  studies. 

Now,  the  reason  women  have  been 
left  out  of  the  studies  is  that  they  have 
been  defined  as  more  chemically  dif- 
ficult to  deal  with.  But  that  makes  it 
much  more  important  that  they  be  in 
the  studies  because  what  you  are  really 
finding  is  80  percent  of  the  research 
about  diseases  that  affect  men  and 
women,  only  really  applying  to  men. 
But  if  you  are  a  caregiver  for  women, 
when  you  get  the  research  study,  you 
do  not  know  what  to  do  with  it  because 
you  have  to  then  guess  whether  or  not 
it  really  applies  to  women.  That  is 
what  we  are  very  upset  about.  Women 
pay  half  the  tax  dollsirs  for  that,  and 
they  are  not  getting  anything  out  of  it. 

We  had  a  report  this  very  week  point- 
ing out  how  fast  and  loose  people  play 
with  women  and  heart  disease:  that 
many  women  are  dying  from  heart  dis- 
ease because  they  do  not  recognize  the 
symptoms  early  enough.  Why?  Well, 
because  they  have  not  included  women 
in  any  of  the  heart  disease  studies.  It  is 
just  human  nature  that  a  lot  of  people 
assume  that,  if  they  are  not  in  the 
studies,  women  must  not  get  heart  dis- 
ease. Wrong:  it  is  the  No.  1  killer  of 
women. 

So.  doctors  often  tend  to  not  pay 
much  attention  to  the  symptoms  until 
it  is  way.  way  down  the  road  and 
women  are  very,  very  at  high  risk,  and 
we  see  a  much  higher  mortality  rate. 
That  is  the  issue  here.  So  I  hope  we  do 
not  get  into  whether  or  not  the  quota 
system  is  out  there.  That  is  not  what 
this  is  all  about  at  all. 

This  is  about  all  the  diseases  that  af- 
fect men  and  women  should  have  men 
and  women  in  the  research  model  be- 
cause treating  women  because  their 
metobolical  differences  show  up  is  very 
different  than  treating  men.  And  to 
only  have  men  in  the  80  percent  of  that 
research  means,  "Hey,  that  is  not  vali- 
dated research  for  over  half  the  popu- 
lation." 

a  1150 
Dr.  Healy,  the  new  distinguished 
head  of  the  Institutes  of  Health,  has 
said  that  over  and  over  again.  That  is 
why  we  have  the  research  director 
there  because  sometimes  they  do  say, 
"Oh.  it  may  cost  more  to  put  women  in 
the  study."  The  problem  is.  Madam 
Chairman,  if  we  do  not  have  the  study 
for  both,  the  study  is  worthless.  It  has 
a  value  of  zero  for  women  in  America. 


So.  that  is  what  this  is  about,  and  I 
hope  we  get  it  on  the  right  track.  I 
think  it  is  long  overdue.  We  have  got  a 
$4.4  billion  bill.  We  are  talking  about 
maybe  a  $100  million  being  diverted  to 
some  specific  diseases  just  for  women 
and  asking  that  women  be  included  in 
the  84  percent  of  the  research  that  they 
have  been  left  out  of  for  a  whole  decade 
thanks  to  the  leadership  of  the  gen- 
tleman from  California  and  others  who 
found  that  out  in  the  GAO  research. 
That  is  what  we  want.  Let  us  keep  the 
focus. 

The  NIH  bill  before  you  is  the  most  com- 
prehensive women's  research  bill  that  Corv 
gress  has  ever  considered. 

In  today's  issue  of  the  New  England  Journal 
of  Medicine,  two  studies  find  that  doctors  fail 
to  treat  women  with  heart  disease  as  aggres- 
sively as  they  do  men  and  that  doctors  are 
nx>re  apt  to  dismiss  women's  symptoms  as 
emotional  or  psycfx>iog(cal. 

Tocby's  bill  is  the  first  step  toward  changing 
that. 

The  better  the  research,  the  better  the  treat- 
ments, the  better  the  case  that  women  will  re- 
ceive when  they  go  to  the  doctors. 

It  al  begins  with  better  medical  research  on 
women  and  better  medical  research  on 
women  begins  with  the  bill  before  us— the  NIH 
Revitalization  Amendment  of  1991. 

The  administration  has  objections  to  the 
provisions  on  women's  health.  As  author  of 
some  of  those  provisions,  I  want  to  answer 
their  objections. 

First,  they  object  to  the  set-asides  in  the  bill 
for  breast  and  ovarian  cancer  and  for 
osteoporosis. 

Lasa  nwnth,  I,  along  with  other  rrwmbers  of 
the  Congressional  Caucus  for  Women's  Is- 
sues, issued  the  breast  cancer  challenge  to 
NCI  cmd  the  American  medical  community,  de- 
mandng  success  in  the  fight  against  bfeast 
cancar  by  the  year  2000.  Dr.  Sam  Broder,  in 
accepting  that  challenge,  said  the  medical 
community  could  meet  it.  if  given  the  re- 
sources by  Congress. 

This  set-aside  contains  the  resources  NCI 
needs  to  meet  the  breast  cancer  chaHenge. 
It's  up  to  us  in  Congress  to  set  that  priority  in 
the  NIH  reauttx>rization  bill,  just  as  we  did  this 
year  ii  the  appropriations  bill. 

Puling  this  set-aside  into  ttie  law  not  only 
helps  us  to  catch  up  from  past  years  of  under- 
focusing  on  the  probtem,  Ixjt  it  sends  a  mes- 
sage to  the  medical  community.  Congress 
wants  you  to  urKJerstand  ttie  cause  and  to  find 
a  cure  for  breast  carreer,  we  want  you  to  re- 
duce the  irKidence  rate  and  to  cut  the  mortal- 
ity rale  by  50  percent 

Set-asides  for  women's  health  is  the  way  to 
catch  up  on  the  research  and  is  key  toward 
our  women's  health  agenda.  It  is  not  affirma- 
tive action.  It's  a  way  to  make  sure  that  your 
wife  and  daughters  get  tt>e  same  chance  at  a 
healthy  life  as  you  do. 

The  administration's  second  objection  is  that 
Congress  is  miaomanaging.  We  in  tt>e  Cau- 
cus on  Women's  Issues  were  shocked  wtien 
GAO  toM  us  last  year  that  NIH  was  not  foik)w- 
ing  its  own  policy  to  include  women  in  clinks 
trials. 

Yes.  NIH  sheepishly  responded.  Yes,  NIH 
put  in  a  policy  and  Office  on  Women's  Health. 


Yes,  Dr.  Bemadine  Healy,  wtw  I  think  is  a  dy- 
namite leader  arxJ  is  making  women's  health 
her  priority,  is  the  r>ew  director. 

All  ttiese  developments  are  well  and  good. 
But  until  we  say  it  is  the  law  that  you  include 
women  in  clink^al  trials,  we  woni  be  fulfilling 
our  otHigation  to  American  women  that  their 
health  is  just  as  important  as  men. 

Once  it  is  in  the  law  that  no  longer  will  clini- 
cal studies  be  carried  out  solely  on  men  with- 
out a  scientifically  compelling  reason  to  do  so, 
ttien  researchers  all  over  the  country  who  de- 
pend on  NIH  funding  will  take  note  and  com- 
ply. 

We  will  be  backing  up  NIH's  new  direction 
on  women's  health  and  make  sure  that  no 
matter  who  mns  it,  the  legacy  of  advancement 
for  research  on  women  will  remain  intact. 

Finally,  Mr.  Speaker,  I  wouW  like  to  remind 
my  colleagues  that  women  will  be  watching 
how  you  vote  today  and  comparing  it  to  what 
you  say  on  women's  health.  Yesterday,  I  re- 
ceived a  statement  from: 

The  Society  for  the  Advancement  for  Wom- 
en's Health  Research,  The  Breast  Cancer  Co- 
alitkxi — composed  of  90  local  and  natiortal  or- 
ganizations— and  the  Campaign  for  Women's 
Healtti — composed  of  60  national  women's  or- 
ganizations. 

The  statement  said  that  major  women's  or- 
ganizations vow  that  tfie  vote  on  NIH  reauttror- 
ization  will  be  viewed  as  a  key  vote  on  wom- 
en's health,  if  not  the  key  vote.  I  would  like  to 
submit  their  statement  for  the  Record. 

Do  the  right  thing,  colleagues.  Vote  for  this 
bill. 

Statement 

Major  women's  organizations  vow  that  the 
vote  on  NIH  Reauthorization  will  be  viewed 
as  a  key  vote  on  women's  headth. 

Advocates  see  this  vote  as  demonstrative 
of  Representatives'  true  commitment  to 
women's  health.  It's  time  that  the  rhetorical 
support  for  women's  health  be  translated 
into  action.  A  vote  for  this  legislation  will 
be  viewed  as  an  indication  of  their  serious- 
ness. The  Society  for  the  Advancement  of 
Women's  Health  Research,  the  Breast  Cancer 
Coalition  and  the  Campaign  for  Women's 
Health  are  all  delivering  this  unified  mes- 
sage to  Congress. 

The  bill  contains  many  of  the  research  pro- 
visions of  the  Women's  Health  Equity  Act, 
among  them  the  establishment  of  a  perma- 
nent Office  of  Research  on  Women's  Health 
at  NIH,  the  inclusion  of  women  In  clinical 
trials,  and  increasing  the  funding  for  re- 
search for  breast  and  ovarian  camcer.  contra- 
ception and  infertility  and  osteoporosis. 

The  Society  for  the  Advancement  for  Wom- 
en's Health  Research. 

The  Breast  Cancer  Coalition  (composed  of 
90  local  and  national  organizations). 

Campaign  for  Women's  Health  (composed 
of  60  national  women's  organizations). 

Mr.  DANNEME"YER.  Madam  Chair- 
m&n,  I  yield  4  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Dannemeyer]  for  yielding,  and  I 
compliment  him  on  his  courage  for 
bringing  his  amendment  to  try  to  pro- 
tect the  unborn  in  this  country. 

Madam  Chairman,  I  think  it  is  very 
sad  to  watch  the  debate  on  the  floor  of 
this  House  that  reduces  this  House  to 
the  situation  of  deciding  between  the 


health  of  Americans  already  bom  and 
the  lives  of  Americans  waiting  to  be 
born.  This  amendment  does  not  ban 
fetal  tissue  research  altogether,  but 
rather  it  prohibits  the  use  of  Federal 
funds  for  it.  Private  research  could 
continue  freely. 

Madam  Chairman,  we  have  debated 
this  issue  time  and  time  again,  and 
continue  to  debate  it  over  the  years,  of 
what  to  do  with  the  unborn,  whether  to 
abort  them  or  to  allow  them  to  live, 
and  now  we  are  reducing  ourselves  to 
the  fact  that  we  want  to  permit  the  use 
of  fetal  tissue  for  research  by  NIH,  and 
it  would  require  federally  sponsored 
collaboration,  in  my  opinion,  with  the 
abortion  industry  by  using  Federal  tax 
dollars  to  be  used  for  procedures  using 
tissues  acquired  from  abortions.  The 
Federal  Grovernment  would  indirectly, 
in  my  opinion,  be  endorsing  the  act  of 
abortion.  The  current  ban  on  fetal  tis- 
sue research  only  prohibits  funding  of 
transplantation  into  humans  of  tissues 
obtained  from  induced  abortion.  It  ex- 
plicitly permits  funding  of  transplan- 
tation of  other  research  on  tissues  ob- 
tained from  spontaneous  abortions, 
tubal  pregnancies  and  cell  cultures 
begun  from  such  sources.  The  use  of 
fetal  tissue  from  induced  abortions 
brings  unintended,  but  very  real, 
threats  to  the  health  of  mothers  who 
would  be  the  source  of  this  tissue. 

Madam  Chairman,  according  to  Jan- 
ice Raymond,  professor  of  women's 
studies  at  the  University  of  Massachu- 
setts, she  says: 

Doctors  who  are  eager  to  get  good  tissue 
samples  must  put  women  at  additional  risk 
of  complication  by  altering  the  methods  for 
performing  abortions  and  by  extending  the 
time  it  takes  to  perform  a  conventional 
abortion  procedure. 

Abortions  may  require  15  to  25  min- 
utes, rather  than  the  usual  5  to  7  min- 
utes, increasing  the  health  risks  to 
unsuspecting  mothers  that  are  in- 
volved, and,  because  it  is  necessary  for 
the  fetal  tissue  to  be  at  a  particular 
stage  of  development  for  it  to  be  use- 
ful, doctors  may  delay  an  abortion  for 
that  reason,  and  thus  a  doctor  might 
wait  9  weeks  to  perform  an  abortion 
that  could  have  been  performed  at  6 
weeks  because  at  9  weeks  the  pancreas 
is  at  the  right  stage  of  development. 

I  know  some  of  my  colleagues  will 
say  it  is  illegal  to  buy  and  sell  an 
aborted  fetus,  but  I  say  that  it  is  com- 
mon for  researchers  to  pay  these  abor- 
tion clinics'  processing  fees  for  this  tis- 
sue and  for  tissue  that  is  in  good  condi- 
tion, and  these  fees  can  range  from 
about  $25  to  $100  per  aborted  American. 
Doctors  who  perform  abortions  are 
given  financial  incentives  for  schedul- 
ing abortions  so  that  scientists  will  re- 
ceive the  exact  tissue. 

More  issues,  despicable  issues,  can 
arise  from  this  practice.  I  am  saddened 
by  what  I  see  happening  to  this  coun- 
try of  ours.  We  have  become  a  nation 
that  kills  over  a  million  Americans 
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every  year,  and  now  we  are  becoming  a 
nation  of  using  Americans  in  research. 
Madam  Chairman,  I  have  a  science 
background,  a  degree  in  biology  and 
chemistry,  and  I  say  to  my  colleagues 
that  with  today's  technology  we  can  do 
research  without  using  aborted,  unborn 
Americans.  We  do  not  need  to  use  tax- 
payers' money  to  engage  in  this  des- 
picable practice. 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson],  a  mem- 
ber of  the  subconnmittee. 

Mr.  RICHARDSON.  Madam  Chair- 
man, I  rise  in  strong  support  of  H.R. 
2607,  the  National  Institutes  of  Health 
revitalization  amendments.  One  of  the 
best  reasons  to  support  this  legislation 
Is  that  it  will  finally  guarantee  equal- 
ity and  parity  in  minority  and  women's 
health  research. 

H.R.  2507  contains  many  of  the  criti- 
cal components  of  the  Women's  Health 
Equity  Act  introduced  by  my  respected 
colleagues  on  the  congressional  caucus 
for  women's  issues. 

As  a  member  of  the  Subcommittee  on 
Health  and  the  Environment,  I  was 
particularly  pleased  to  play  a  helpful 
role  in  legislation  introduced  by  my 
colleague,  Olympia  Snowe  establishing 
and  coordinating  research  programs  for 
osteoporosis  and  related  bone  dis- 
orders. The  obstacles  and  hurdles  that 
have  had  to  be  overcome  in  the  fight 
against  osteoporosis  are  unfortunately 
mirrored  in  every  major  aspect  of  wom- 
en's health.  Osteoporosis  frequently 
strikes  women  more  often  than  men 
and  can  disrupt  the  lives  of  women  as 
early  as  their  mid-thirties.  It  will 
strike  one-third  to  one-half  of  all 
postmenopausal  women  and  the  most 
physically  disabling  aspects  of 
osteoporosis,  spinal  and  hip  fractures 
will  also  more  likely  strike  women. 

These  problems  are  mirrored  else- 
where. Recent  headlines  have  an- 
nounced the  unfortunate  news  that 
women  are  now  the  fastest  growing 
population  of  those  infected  with  the 
AIDS  virus.  We  are  also  losing  ground 
in  health  factors  that  axe  exclusive  to 
women  where  we  find  an  appalling  in- 
crease rather  than  decrease  in  the  rate 
of  breast  cancer  and  the  continued  fail- 
ure to  find  an  effective  screening  test 
for  ovarian  cancer,  the  most  deadly 
cancer  killer  of  women. 

H.R.  2507  will  begin  to  establish  par- 
ity in  women's  health  research  by  per- 
manently establishing  an  office  of  re- 
search on  women's  health  within  the 
NationaJ  Institutes  of  Health  and  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  [ADAMHA]  to 
ensure  that  women's  health  research  is 
Identified  and  conducted  in  each  of  the 
Institutes  and  at  ADAMHA. 

The  legislation  also  requires  that 
women  and  minorities  be  included  in 
clinical  trials  in  numbers  sufficient  to 
provide  for  valid  analysis  and  estab- 
lishes the  women's  health  data  bank  to 


analyze  and  distribute  women's  health 
research  data,  and  by  the  appropria- 
tions set-aside  for  basic  research  on 
women's  breast  and  ovarian  cancer. 

Finally,  there  are  some  who  appar- 
ently want  to  return  scientific  research 
and  women  to  the  dark  ages.  There  has 
been  a  great  deal  of  discussion  about 
the  bill's  provisions  overturning  the 
administration's  ban  on  fetal  tissue 
transplantation  research. 

Fetal  tissue  transplantation  research 
offers  hope  to  individuals  with  chronic 
or  genetic  diseases  that  has  long  been 
denied  and  may  provide  scientific 
breakthroughs  in  Alzheimer's,  Parkin- 
son's, cystic  fibrosis,  diabetes,  epi- 
lepsy, and  other  genetic  diseases. 

I  would  also  point  out  that  the  legis- 
lation codifies  the  recommendations  of 
the  Reagan  appointed-commission 
which  concluded  that  fetal  tissue 
transplantation  is  ethically 

permissable.  These  recommendations 
include  numerous  ethical  safeguards  to 
prevent  fetal  transplantation  research 
from  increasing  the  number  of  abor- 
tions currently  obtained  in  the  United 
States  or  from  encouraging  fetal  tissue 
donations  in  exchange  for  money. 

Specifically,  the  legislation  requires 
written  informed  consent,  and  state- 
ments from  any  woman  donating  fetal 
tissue  confirming  that  the  decision  to 
obtain  an  abortion  was  made  sepa- 
rately and  independently  on  any  deci- 
sion to  donate  the  fetal  tissue  to  sci- 
entific research.  The  legislation  also 
prevents  directed  fetal  tissue  donations 
or  donations  made  for  a  particular  in- 
dividual. Most  importantly,  the  bill 
prohibits  the  purchase  of  human  fetal 
tissue. 

Finally.  I  find  it  degrading  and  pa- 
tronizing to  insinuate  that  women 
would  deliberately  become  pregnant 
and  seek  abortions  in  exchange  for 
money  or  in  the  name  of  scientific  re- 
search. Pregnancy  and  abortion  deci- 
sions are  intensely  personal  decisions 
that  are  far  divorced  from  the  slight 
and  shortlived  economic  gain  that 
might  accrue  from  a  single  fetal  tissue 
donation. 

In  closing.  I  urge  my  colleagues'  sup- 
port for  H.R.  2507. 

Mr.  DANNEMEYER.  Madam  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Smfth]. 

Mr.  SMITH  of  New  Jersey.  Madam 
Chairman.  I  rise  in  strong  opposition 
to  H.R.  2507.  the  National  Institutes  of 
Health  reauthorization  bill.  As  you 
know.  H.R.  2507  contains  language  to 
overturn  the  current  moratorium  on 
the  use  of  tissue  from  aborted  babies  in 
federally  funded  research  and  is  strong- 
ly opposed  by  the  administration. 

I  oppose  H.R.  2507,  Madam  Chairman, 
because  I  strongly  believe  that  the  un- 
ethical use  of  aborted  babies  in  medical 
research  establishes  the  pretense  that 
an  abortion  can  be  a  humane  and  al- 
most charitable  act.  The  use  of  aborted 
babies  in  medical  research  gives  the  er- 
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roneous  impression  of  providing  a  ra- 
tionale for  the  destruction  of  unborn 
babies  and  leads  people  to  believe  that 
an  abortion  has  the  positive  effect  of 
advancing  medical  science.  Abortion 
has  no  positive  effect  for  the  child  vic- 
tim, and  masking  the  realities  of  abor- 
tion in  the  name  of  medical  advance- 
ment is  just  furthering  the  lack  of  re- 
spect and  sensitivity  for  human  life 
that  is  prevalent  throughout  the  abor- 
tion culture. 

Researchers  claim  that  they  best 
baby  tissue  and  organs  to  use  in  re- 
search is  newly  obtained  and  fresh  and 
alive.  In  order  to  collect  the  tissue 
from  a  newly  aborted  baby,  a  close  and 
collaborative  relationship  between 
abortion  mills  and  medical  researchers 
would  be  established.  The  act  of  killing 
the  baby  by  induced  abortion  cannot  be 
separated  from  the  transplantation. 
The  abortionists  serves  as  hit  man,  the 
researcher  gets  the  corpse.  That's  un- 
ethical. By  their  presence,  and  coopera- 
tion with  abortionists  in  destroying 
the  unborn,  researchers  would  offer  an 
air  of  respectability  to  the  abortion  in- 
dustry, creating  the  impression  that 
abortions— the  destruction  of  unborn 
babies — are  benevolent. 

Madam  Chairman,  the  issue  of  in- 
formed consent  is  at  issue  here  as  well. 
Who  gives  it,  according  to  the  Waxman 
bill?  The  mother— who  in  this  case  has 
abandoned  the  child  to  the  abortionst's 
knife.  Unlike  a  baby  who  dies  in  a  mis- 
carriage— where  the  presumption  re- 
mains that  the  parent  stands 
foresquare  in  promoting  the  child's 
welfare  and  wellbeing,  a  parent  who 
abandons  a  child  to  the  abortionist  has 
demonstrated  no  such  concern. 

Madam  Chairman,  let  me  also  point 
out  the  use  of  baby  tissue  and  organs  in 
medical  research  from  induced  abor- 
tions could  serve  as  a  powerful  incen- 
tive and  justification  for  a  woman  to 
have  an  abortion.  A  woman  con- 
templating an  abortion  could  be 
swayed  by  the  fact  that  her  aborted 
baby  would  be  used  in  research  to  help 
others.  This  could  tip  the  scales  in 
favor  of  procuring  the  death  of  her 
child. 

In  their  heavily  footnoted  report  of 
"Dissent  to  the  Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  of  the  National  Institutes  of 
Health.  "  panel  members  James  Bopp 
and  James  Burtchaell  provide  insight 
to  why  this  bill  will  likely  lead  to  more 
abortions.  They  write: 

Ambivalence  toward  abortion  Is  a  well-doc- 
umented reaction  of  many  women  when  con- 
fronted with  a  problem  pregnancy.  A  period 
of  intense  anxiety  and  ambivalence  Is  often 
experienced  during  the  first  twenty-four 
hours  preceding  an  abortion.  This  ambiva- 
lence is  reflected  in  the  fact  that  from  one- 
fourth  to  approximately  one-half  of  women 
aborting  find  the  decision  difficult  to  make. 
In  addition,  studies  of  pregnant  women  who 
chose  to  abort  and  others  who  chose  to  de- 
liver their  children,  approximately  one-third 
to  40  percent  of  the  women,  whatever  their 
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ultimate  decision,  were  reported  to  have 
changed  their  decision  at  least  once,  with 
women  who  aborted  being  significantly  more 
likely  to  report  their  decision  as  a  relatively 
difficult  one.  to  rethink  their  Initial  choice, 
and  to  regret  having  to  have  made  that  deci- 
sion. Some  women  who  have  made  an  initial 
decision  to  abort  will  change  their  minds  at 
the  last  minute,  with  approximately  five  per- 
cent changing  their  minds  after  making  an 
appointment  to  have  an  abortion  and  ap- 
proximately one  percent  changing  their 
minds  at  the  abortion  clinic  itself.  Signifi- 
cantly, studies  reveal  that  from  24  to  37  per- 
cent of  women  who  abort  do  not  make  up 
their  minds  until  just  before  the  procedure. 

Thus,  the  knowledge  that  the  aborted 
baby's  renaains  might  be  of  use  in  med- 
ical research  or  transplantation  could 
tip  the  scales  in  favor  of  abortion. 

These  concerns,  I  might  add,  have 
also  been  voiced  by  Dr.  James  Mason. 
Assistant  Secretary  for  Health.  Depart- 
ment of  Health  and  Human  Services 
[HHS]  on  behalf  of  the  administration, 
which  strongly  opposes  H.R.  2507.  In  his 
testimony  before  the  House  Energy  and 
Commerce  Subcommittee  on  Health 
and  the  Environment  on  April  2,  1990, 
Dr.  Mason  detailed  the  possible  rami- 
ficatjons  of  overturning  the  current 
moratorium  on  fetal  tissue  research. 
He  expressed  his  concern,  and  that  of 
HHS  Secretary  Louis  Sullivan.  MD: 

Permitting  the  human  fetal  research  at 
Issue  win  increase  the  Incidence  of  abortion 
across  the  country.  The  additional  rational- 
ization of  directly  advancing  the  cause  of 
human  therapeutics  cannot  help  but  tilt 
some  already  vulnerable  women  toward  a  de- 
cision to  have  an  abortion. 

Dr.  Louis  Sullivan  stated  similar 
concerns  in  a  May  6.  1991,  letter  to  En- 
ergy and  Commerce  Committee  Chair- 
man John  Dingbll.  He  stated: 

It  is  our  judgement  that  the  pursuit  of 
transplantation  research  using  human  fetal 
tissue  derived  from  Induced  abortions  has 
the  potential  of  providing  an  Inducement  to 
abortion. 

Authorizing  Federal  research  on 
aborted  babies.  Madam  Chairman, 
would  encourage  abortion. 

With  regard  to  the  current  morato- 
rium on  federally  fUnded  research  in- 
volving aborted  babies.  Secretary  Sul- 
livan goes  on  to  state  that: 

This  [current]  moratorium  was  based  on 
careful  consideration  of  not  only  the  poten- 
tial benefits  of  such  research  but  also  the 
profound  moral  and  ethical  elements  that 
must  never  be  divorced  from  the  highest  pur- 
pose! of  medical  research. 

Mlidam  Chairman,  it  is  useful  to 
point  out  that  In  their  statement  of 
dissent  to  the  "Report  of  the  Human 
Fetal  Tissue  Transplantation  Research 
Panel  of  the  National  Institutes  of 
Health."  panel  members  Bopp  and 
Burtchaell  pose  an  Important  question: 
whether  transplantation  research  using 
human  fetal  tissue  derived  fixim  in- 
duced abortions  is  an  act  of  sponsor- 
ship by  an  agency  of  the  Federal  Gov- 
ernment. They  conclude: 

That  great  issue  has  not  been  dealt  with 
adequately  by  the  Report.  Indeed,  we  believe 


it  has  been  avoided.  Hence  the  need  to  file 
this  Dissent. 

Madam  Chairman,  advocates  of  feder- 
ally funded  fetal  tissue  research  are 
eager  to  overturn  the  ban  but  they 
haven't  taken  the  time  to  answer  these 
important  ethical  questions. 

Advocates  of  overturning  the  mora- 
torium have  also  claimed  that  safe- 
guards would  need  to  be  implemented 
in  order  to  prevent  the  new  policy  from 
serving  as  an  incentive  for  women  to 
obtain  abortions.  One  so-called  safe- 
guard is  to  ensure  that  the  decision  to 
have  an  abortion  is  made  separately 
and  before  a  decision  to  donate  tissue. 
In  response  to  this  recommendation, 
Dr.  Mason  points  out: 

While  such  a  distinction  may  be  easy  to 
theorize,  I  doubt  that  such  a  neat  separation 
can  be  accomplished.  For  example,  because 
there  Is  often  a  need  to  utilize  postmortem 
tissue  promptly,  it  may  be  necessary  to  con- 
sult pregnant  women  before  the  abortion  is 
actually  performed.  This  will  potentially  In- 
fluence the  decisionmaking  process,  despite 
the  safeguards  recommended  by  the  NIK  Ad- 
visory Panel.  In  addition,  should  the  re- 
search efforts  in  question  prove  successful,  a 
greater  need  for  aborted  fetuses  could  result. 
Additionally,  Madam  Chairman,  ac- 
cording to  a  Washington  Post  Letter  to 
the  Editor,  Dr.  Linda  Gourash,  assist- 
ant professor  of  child  psychiatry  and 
pediatrics  at  the  University  of  Pitts- 
burgh School  of  Medicine  points  out 
that,  fetal  tissue  transplantation  in- 
volves "living  tissue  taken  from  a  liv- 
ing fetus.  " 

This  is  essentially  what  was  stated 
by  a  proponent  of  fetal  tissue  research. 
Professor  Mary  Mahowald  of  the  Cen- 
ter for  Biomedical  Ethics  at  the  Case 
Western  Reserve  University  School  of 
Medicine.  She  explains  that: 

The  process  is  straightforward.  Abortion  is 
induced  and  performed  through  a  method  in- 
tended to  preserve  the  desired  fetal  tissue.  A 
specific  segment  of  brain  tissue  is  then  re- 
moved from  the  fetus  and  placed  in  a  strate- 
gic area  of  the  recipient's  brain. 

A  nonviable  fetus  may  survive  for  a  short 
time  before  death  occurs.  During  that  time, 
and  for  several  hours  after,  the  tissue  Is  still 
living,  and  Is  thus  capable  of  further  develop- 
ment and  function  if  transplanted  to  a  viable 
organism.  This  Is  comparable  to  the  viability 
of  organs  In  tissue  obtained  from  cadaver  do- 
nors, except  that  the  fetal  brain  may  not  yet 
be  dead. 

Except  that  the  fetal  brain  may  not 
be  dead.  Madam  Chairman.  I  think  it  is 
vital  that  we  all  acknowledge  just 
what  fetal  tissue  research  entails. 

In  a  June  1989  issue  of  the  Archives  of 
Neurology,  a  Swedish  method  of  fetal 
tissue  extraction  is  described: 

Two  methods  to  collect  fetal  material  were 
used.  With  the  first  method,  a  plastic 
cannula,  connected  to  a  60  ml  syringe,  was 
Inserted  Into  the  uterus.  Under  ultrasound 
guidance,  the  opening  of  the  cannula  was  di- 
rected to  the  fetal  head.  Suction  was  applied, 
and  the  fetus  was  slowly  aspirated  and  frag- 
mented into  the  cannula.  Alternatively,  a 
similar  low-pressure  vacuum  aspiration 
technique  (regulated  by  a  vacuum  pump), 
but  without  ultrasound  guidance  and  using  a 
metal  cannula,  was  employed. 
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This  victimization  of  unborn  babies 
and  women  is  indefensible.  These  abor- 
tion methods  take  longer  to  perform  - 
and  therefore  put  women  at  additional 
medical  risk  as  well.  Janice  Rasrmond. 
professor  of  women's  studies  and  medi- 
cal ethics  at  the  University  of  Massa- 
chusetts and  associate  director  of  the 
Massachusetts  Institute  of  Tech- 
nology's Institute  on  Women  and  Tech- 
nology in  Amherst,  has  calculated  that 
"the  demand  for  fetal  tissue  will  some- 
day become  so  great  that  the  supply 
from  elective  alDortions  will  not  fill  the 
need."  Professor  Raymond  has  cal- 
culated that  only  90.000  of  the  more 
than  1  million  abortions  performed 
each  yeair  jrield  baby  parts  that  are  us- 
able. She  worries  that  women,  there- 
fore, will  be  exposed  to  greater  health 
risks  and  has  pointed  out  that: 

Doctors  who  are  eager  to  get  good  tissue 
samples  must  put  women  at  additional  risk 
of  complication  by  altering  the  methods  for 
performing  abortions  and  by  extending  the 
time  It  takes  to  perform  a  conventional 
abortion  procedure. 

Madam  Chairman,  years  ago.  the 
human  tragedies  of  the  Nazi  Holocaust 
were  believed  to  have  been  possible  be- 
cause the  Naizls  decided  that  one  group 
of  human  beings  had  lost  their  human 
rights.  As  a  result,  they  were  able  to 
kill  and  mutilate  the  Individuals  they 
believed  to  be  Inferior.  Many  of  these 
victims  were  then  used  in  human  ex- 
perimentation. Madam  Speaker,  re- 
versing the  moratorium  marches  this 
coimtry  further  down  the  road  of  dehu- 
manizing vulnerable  people. 

The  Government  should  not  associate 
itself  with  the  practice  of  fetal  tissue 
research  when  it  is  obtained  from  in- 
duced abortions.  The  ramifications  of 
employing  a  national  policy  of  feder- 
ally funded  research  involving  human 
fetuses  are  numerous.  It  would  create  a 
demand  for  aborted  babies  and  further 
denigrate  human  life  to  the  status  of  a 
marketable  product — a  mere  conmiod- 
ity — while  providing  a  false  impression 
that  there  could  possibly  be  something 
good  about  killing  human  life  through 
abortion. 

I  urge  my  colleagues  to  oppose  H.R. 
2507. 

n  1200 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Chairman,  I  rise 
in  strong  support  of  this  bill.  Every 
time,  every  single  time  we  have  a 
chance  to  do  something  about  the  dis- 
eases that  affect  women,  there  are  al- 
ways people  in  this  House  who  say  it  is 
not  necessary.  What  more  do  we  have 
to  do?  Do  we  have  to  bring  the  breast 
cancer  patients  to  the  floor  who  have 
no  heart,  who  cannot  have  children  any 
longer  because  of  the  chemotherapy 
treatments  for  younger  women?  Do  we 
have  to  say  to  you  men  that  once  every 
11  minutes  a  woman  dies  of  breast  can- 
cer? 
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Do  we  have  to  adhere  to  the  quote  by 
the  Secretary  of  Health  and  Human 
Services?  I  am  shocked  at  Secretary 
Sullivan  who  says; 

The  $50  million  earmarked  for  breast  can- 
cer research  and  the  development  of  a  test 
for  early  detection  for  ovarian  cancer  Is  un- 
necessary. 

I  am  telling:  my  collea«rues  that  one 
out  of  nine  women  in  this  country  who 
get  breast  cancer,  their  families  are 
going  to  have  a  revolution  if  we  do  not 
start  putting  this  money  in  a  bill  and 
quit  stopping  this  Congress  from  ac- 
tion. 

I  applaud  the  chairman  of  the  sub- 
committee for  putting  $50  million  in 
for  breast  and  ovarian  cancer.  It  is  not 
enough,  but  it  is  a  good  start,  and  by 
heaven,  we  better  pass  this  bill  today. 

Mr.  DANNEMEYER.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  the  gentlewoman  from  Ohio 
[Ms.  Oakar]  to  be  just  as  vehement  in 
endorsing  research  on  prostate  cancer, 
too.  I  certainly  agree  with  everything 
she  has  said. 

Ms.  OAKAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Madam  Chairman,  I 
honestly,  totally  agree  with  the  gen- 
tleman from  niinois  about  the  issue  of 
prostate  cancer.  I  truly  do.  I  put  in,  as 
a  member  of  the  Pepper  Commission,  $1 
billion  more  in  the  research  period  that 
included  prostate  cancer,  because  I 
think  that  that  is  a  very  chronic  dis- 
ease for  men. 

Mr.  HYDE.  Madam  Chairman,  I  ap- 
preciate the  gentlewoman's  support. 

This  is  a  very  tough  issue.  We  all 
know  that.  I  want  to  salute  people  on 
both  sides.  Everybody  is  caring  and 
compassionate.  We  just  have  a  dif- 
ferent approach  to  this  very  delicate 
and  difficult  problem. 

I  do  not  want  my  little  time  to  elapse 
without  paying  tribute  and  expressing 
my  awe  at  the  courage,  moral  courage 
and  legislative  courage  of  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER],  the  gentlenmn  from  New  Jer- 
sey [Mr.  Smith],  and  the  gentleman 
from  Texas  [Mr.  DeLay].  and  others 
who  take  what  may  well  be  an  unpopu- 
lar postion  but  a  principled  position  on 
fetal  experimentation. 

The  more  you  read  about  this,  the 
more  the  word  "grisly"  surfaces.  I 
think  of  this  horrible,  diabolical  thing 
we  have  read  in  Milwaukee,  but  then  as 
I  read  what  fetal  research  is  all  about. 
I  begin  to  see  some  similarities,  how- 
ever distant. 

The  literature  on  this  subject  quotes: 

We  need  tissue  that  is  fairly  fresh.  We  have 
to  process  the  tissue  within  minutes  of  the 
time  of  death. 

Proponents  of  fetal  tissue  transplan- 
tation cite  the  example  of  the  Swedish 


researchers  as  the  model  of  where  ad- 
vances in  this  field  will  take  us.  But 
fetal  tissue  researchers  in  Sweden  have 
been  using  grisly  techniques  that  suck 
the  fetal  brain  out  of  the  baby  before 
the  abortion  takes  place  in  order  to  ob- 
tain the  most  useful  fetal  brain  tissue. 

Well,  is  that  what  we  want?  Is  Frank- 
enstein suddenly  becoming  an  accept- 
able model,  where  we  kill  people  so  we 
can  get  their  organs? 

Mr.  WAXMAN.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  VuCANO- 
VICH]. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  must  rise  today  in  opposition  to 
what  I  consider  to  be  a  very  good  bill. 
The  reason  I  must  oppose  this  bill  is 
that  it  would  lift  a  current  moratorium 
on  federally  funded  fetal  tissue  trans- 
plantation research  which  derives  from 
fetuses  obtained  from  induced  abor- 
tions. It  is  disturbing  to  me  that  those 
who  favor  such  fetal  tissue  research 
provisions  are  jeopardizing  women's 
health  care. 

As  many  of  my  colleagues  in  the 
House  are  aware.  I  am  a  strong  sup- 
porter of  breast  cancer  research.  One  of 
every  nine  women  will  develop  breast 
cancer  this  year,  and,  unfortunately, 
many  of  those  women  will  not  survive 
the  fight  for  life.  With  no  cure  in  sight 
for  this  disea.se,  the  key  to  survival 
must  be  early  detection  and  treatment. 
While  we  have  tried  to  pass  this  mes- 
sage on  to  the  families  of  our  Nation, 
more  attention  needs  to  be  given  to 
this  issue.  This  bill  would  earmark  $50 
million  toward  breast  and  ovarian  can- 
cer research,  it  would  create  other 
vital  programs  for  women's  health  such 
as  osteoporosis  research,  multiple  scle- 
rosis research,  inclusion  of  women  in 
clinical  trials,  and  would  establish  an 
Office  of  Women's  Health  Research.  All 
of  these  programs  would  be  most 
worthwhile  and  could  work  toward  sav- 
ing many  lives.  That  is  why  it  disturbs 
me  that  this  bill  will  likely  be  thrown 
out  because  proponents  of  fetal  tissue 
transplantation  research  derived  from 
induced  abortions  insisted  on  including 
language  in  the  bill,  which  would  lift 
the  moratorium  on  such  research.  This 
inclusion  holds  a  likely  veto  from  the 
President. 

The  administration's  policy  on  fetal 
tissue  transplantation  research  is  con- 
sistent with  the  clear  congressional 
policy  embodied  in  the  Hyde  amend- 
ment that  HHS  should  not  be  funding 
activities  which  encourage  or  promote 
abortion.  Lifting  the  moratorium 
would  likely  create  a  great  demand  for 
aborted  babies. 

For  therapeutic  purposes,  we  are  pro- 
posing to  take  an  incipient  human  life 
to  transplant  it  into  another  human 
without  that  baby's  consent. 

Human  fetal  brain  tissue  transplan- 
tation fails  to  meet  minimum  stand- 


ards of  either  effectiveness  or  ethical 
medical  practice. 

Even  considering  that  no  evidence 
exists  that  this  research  can  be  suc- 
cessful in  curing  such  horrible  and  dis- 
tressing diseases  as  Parkinson's,  diabe- 
tes, and  Alzheimer's.  A  review  pub- 
lished in  the  Journal  of  Neurology  con- 
cludes: 

There  is  simply  no  evidence  to  prove  that 
either  clinical  or  experimental  Parkinsonism 
in  primates  is  specifically  cured  by  trans- 
plantation of  tissue  Into  the  brain. 

The  review  further  stated: 

The  irreversible  tragedy  Is  the  death  and 
damage  to  many  patients  and  their  families 
produced  by  the  extravagance  of  the  trans- 
plantation fad. 

I  know  that  this  is  a  very  painful 
issue  for  families  who  have  loved  ones 
who  are  suffering  from  the  diseases 
mentioned.  I  feel  for  those  victims  of 
these  diseases  for  which  no  cure  pres- 
ently exists.  That  is  why  I  think  it  is 
horrible  that  many  articles  have  been 
produced  of  late  which  are 
unjustifiably  raising  the  hopes  of  these 
families  and  victims  for  political  ends. 
It  is  a  known  fact  that  great  disagree- 
ment prevails  in  the  research  commu- 
nity about  the  efficacy  of  this  research. 
Many  researchers  disagree  on  whether 
fetal  tissue  transplantation  holds 
promise  or  not.  It  has  not  in  any  way 
been  established  that  this  process 
works.  No  one  should  be  deluded  that  if 
we  follow  this  line  of  research  there 
will  be  a  cure. 

Madam  Chairman.  I  submit  that  the 
price  for  medical  progress  can  not  be 
moral  regress.  We  know  that  a  brain 
and  a  heartbeat  exist  in  these  fetuses. 
What  will  our  grandchildren  say  about 
our  ethics  and  our  morals  if  we  start 
down  a  road  on  which  we  ignore  one  of 
the  fundamental  laws  of  medical  re- 
search—informed consent.  Fetal  tissue 
transplantation  research  is  often  com- 
pared with  normal  organ  donor  pro- 
grams. The  key  issue  here  is  informed 
consent.  It  is  clearly  impossible  to  ob- 
tain that  from  an  unborn  child.  This 
issue  of  informed  consent  is  at  the 
heart  of  medical  ethics.  Without  that, 
no  one  has  ever  suggested  organ  dona- 
tion. 

Even  if  this  research  were  to  prove 
successful— if  it  actually  holds  hope — 
we  must  consider  the  ramifications  of 
such  research.  I  ask.  can  you  imagine 
what  kind  of  a  demand  this  world  place 
on  induced  abortions?  This  would  cre- 
ate pressure  for  an  ever-increasing 
market  for  aborted  babies. 
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Mr.  DANNEMEYER.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Madam  Chairman, 
biomedical  research  holds  the  key  to 
discovering  and  developing  cures  to 
some  of  the  worst  ailments  afflicting 
American  society.  Unfortunately,  how- 
ever, the  National  Institutes  for  Health 


Amendments  of  1991.  H.R.  2507,  promise 
little  in  the  way  of  real  progress  In  bio- 
medical research,  primarily  because  it 
calls  for  congressional 

micromanagement  of  the  National  In- 
stitutes of  Health. 

H,R.  2507  represents  another  example 
of  how  Congress  ruins  a  fine  institution 
with  unwarranted  interference.  It  con- 
tains special  set-asides,  numerous  addi- 
tional requirements,  and  unnecessary 
advisory  committees.  Not  only  do 
these  provisions  harm  the  NIH  sci- 
entlQc  program,  but  they  duplicate 
functions  and  waste  valuable  resources. 
A  provision  in  title  in  would  create 
an  advisory  committee  to  decide  how 
they  can  reorganize  the  NIH.  even 
though  there  is  already  an  existing  ad- 
visory committee  to  the  Director  that 
serves  this  function.  Do  we  really  want 
to  spend  money  on  hiring  more  bureau- 
crats to  staff  such  a  conunittee?  Or  do 
we  want  to  spend  money  on  cancer  or 
AIDS  research? 

Another  part  of  this  legislation  calls 
for  the  establishment  of  a  program  of 
research  in  osteoporosis,  Paget's  dis- 
ease, and  related  disorders  under  the 
NIH  Director.  But  this  research  is  al- 
ready being  conducted  by  the  National 
Institute  of  Arthritis.  Musculoskeletal 
and  Skin  Diseases,  and  other  appro- 
priate institutes.  Does  it  make  sense  to 
separate  and  fragment  research  on  the 
same  diseases?  Would  it  not  make 
sense  to  streamline  research  under  the 
appropriate  institutes? 

Rather  than  spending  money  on  sci- 
entific research,  it  seems  that  some 
would  prefer  that  the  NIH  establish 
committees  and  fill  our  forms.  That  is 
a  gross  misallocation  of  scarce  re- 
sources. Processing  paperwork  is  not 
the  purpose  of  NIH. 

It  is  time  for  Members  of  Congress  to 
allow  the  scientific  and  medical  ex- 
perts to  administer  their  programs  and 
research,  rather  than  disrupting  the 
valuable  work  being  performed  by  the 
experts.  It  is  time  for  Congress  to  stop 
acting  like  435  HHS  Secretaries  or  NIH 
Directors,  and  I  urge  my  colleagues  to 
vote  against  H.R.  2507. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  yield  2Vi  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Madam 
Chairman,  there  are  several  reasons 
why  I  did  not  run  for  the  U.S.  Senate. 
This  issue  is  certainly  one  of  them.  I 
want  to  be  around  for  this  debate  on 
fetal  experimentation,  because  I  think 
it  is  vitally  important.  It  is  utterly 
outrageous  that  Representatives 
should  need  counseling  on  ethics  on  a 
minute-by-minute  basis  during  the  de- 
bate. In  the  gallery  and  in  their  offices 
tracking  this  debate  are  senior  rabbis. 
Catholic  cardinals  and  archbishops, 
Protestant  theologians,  and  ethicists 
in  this  country.  They  expect  Members 
to  understand. 

I  have  two  grown  sons,  but  I  also 
have   three  grown  daughters.  Of  my 


eight  grandchildren,  four  are  female. 
My  wife  is  going  through  a  scare  on 
breast  cancer  as  we  speak,  and  I  want 
to  do  everything  I  can  to  further  any 
research  on  breast  cancer. 

Although  there  are  127  million 
women  in  this  country,  they  do  not 
have  the  activist,  loud,  arrogant  lobby 
that  the  homosexual  activist  groups 
have,  so  there  is  a  disparity  in  re- 
search. 

Today,  there  is  not  a  fair  division  be- 
tween AIDS  research  money  and  what 
is  being  given  to  arthritis,  to  women's 
cancer,  to  breast  cancer,  to  cervix  can- 
cer, and  the  male  prostate  cancer.  We 
want  to  level  that  playing  field. 

But  I  cannot  support  H.R.  2507,  not 
with  section  113,  that  says  the  nul- 
lification of  the  moratorium  fetal  re- 
search. 

Madam  Chairman,  let  me  tell  Mem- 
bers, it  is  not  wrong  to  use  the  word 
"Hitlerian,"  "Nazi  ";  to  go  back  to  the 
founder  of  Planned  Parenthood,  Mar- 
garet Sanger,  who  wanted  to  eliminate 
black  people  in  this  country  because 
she  thought  they  were  Inferior. 

This  is  medical  science  at  its  worst,  I 
have  been  up  to  NIH  more  than  any 
other  Member  in  this  body  or  in  the 
other  Chamber.  I  try  to  visit  there  at 
least  once  a  year. 

These  people  are  heroes  of  mine  and 
heroes  of  the  President.  I  recall  he  used 
one  name  specifically  in  his  debate 
with  Governor  Dukakis.  They  tell  me 
that  as  scientists,  if  they  work  with 
fetal  tissue,  they  do  not  want  to  know 
where  the  fetal  tissue  comes  from. 

I  said,  "Can't  we,  with  our  computer 
technology,  can't  we  use  aborted 
fetuses  from  natural  abortions,  from 
spontaneous  miscarriages  and  abor- 
tions?" 

They  said,  "No,  because  there  is  a 
slight  chance  that  that  is  not  a  perfect 
fetus,  because  that  is  why  it  was  abort- 
ed or  miscarried  in  the  first  place.  That 
is  a  natural  abortion. 

So  the  scientists  are  looking  for  good 
fetuses,  perfect  fetuses,  most  of  them 
female,  I  might  add.  And  we  are  going 
to  suck  the  body  parts  out  of  them. 

One  of  these  hero  doctors  of  mine 
went  up  to  Act  Up,  the  most  arrogant, 
discriminating,  disgraceful  homosexual 
group  in  this  country,  and  told  them  in 
October  that  the  hope  for  AIDS  victims 
across  this  country  was  aborted 
fetuses.  Since  the  Catholic  Church  is 
one  of  the  most  visible  prolife  organi- 
zations. Act  Up  activists  desecrated  St. 
Patrick's  Cathedral  within  60  days. 
No,  I  will  not  support  this. 
Mr.  WAXMAN.  Madam  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Chairman,  I 
rise  in  strong  support  of  H.R.  2507,  the 
National  Institutes  of  Health  reauthor- 
ization. The  legislation  provides  imper- 
ative support  for  women's  health  re- 
search, finally  beginning  to  address  the 
decades  of  neglect  of  women's  health. 
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It  is  difficult  to  believe  that  any  mem- 
ber could  argue  against  the  women's 
health  provisions  of  H.R.  2507.  The  Gen- 
eral Accounting  Office  reported  in  1990 
that  women  have  been  excluded  from 
medical  research  at  the  National  Insti- 
tutes of  Health.  While  NIH  instituted  a 
policy  to  ensure  the  inclusion  of 
women  in  clinical  studies  in  1986,  GAO 
concluded  that  the  policy  had  not  been 
enforced.  It  also  found  that  the  NIH  in- 
vestment in  research  on  women's 
health  concerns  was  inadequate.  The 
GAO  report  confirmed  earlier  studies 
by  the  Institute  of  Medicine  and  the 
Public  Health  Service. 

The  Women's  Health  Equity  Act,  a 
package  of  22  bills,  includes  a  research 
title  which  addresses  these  two  major 
conclusions  of  the  GAO  report:  The 
need  to  ensure  the  inclusion  of  women 
in  clinical  trials  and  the  need  for  more 
reseach  on  women's  health  issues.  The 
women's  health  provisions  of  H.R.  2507 
embody  seven  provisions  of  the  Wom- 
en's Health  Equity  Act.  including: 

The  establishment  of  an  office  of  re- 
search on  women's  health  at  the  Na- 
tional Institutes  of  Health  and  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration  [ADAMHA]  to  address 
the  gaps  in  women's  health  research 
and  to  examine  the  representation  of 
women  among  senior  physicians  and 
scientists  at  NIH.  The  provision  also 
creates  an  intramural  clinical  program 
in  obstetrics  and  gynecology  at  NIH. 

The  codification  of  the  NIH  policy  re- 
garding the  Inclusion  of  women  and  mi- 
norities in  research,  and  the  extension 
of  that  policy  to  ADAMHA, 

The  authorization  of  an  additional 
$50  million  for  basic  breast  cancer  and 
ovaxian  cancer  research  at  the  Na- 
tional Cancer  Institute. 

The  inclusion  of  $6  million  for  con- 
traceptive and  fertility  research  cen- 
ters. A  grant  and  loan  repayment  pro- 
grram  would  be  created  to  recruit  top 
scientists. 

The  authorization  of  an  additional 
$40  million  for  osteoporosis  research. 

Passage  of  H.R.  2507  is  critical  to  the 
well-being  of  American  women.  We 
simply  cannot  continue  to  tolerate 
gender  bias  in  medical  research.  While 
this  bill  provides  only  a  beginning,  its 
provisions  make  it  clear  that  women's 
health  must  be  an  integrral  part  of  our 
research  agenda. 

I  urge  my  colleagues  to  support  H.R. 
2507,  and  I  thank  the  distinguished 
chairman  of  the  Health  Subcommittee, 
Henry  Waxman,  for  his  leadership  on 
this  issu,6 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Doo- 
uttle]. 

Mr.  DOOLITTLE.  Madam  Chairman, 
I  am  profoundly  troubled  by  the  provi- 
sions of  this  bill  that  deal  with  fetal  re- 
search. I,  too,  as  other  Members  have 
indicated  prior  to  me,  have  tremendous 
desires   to   solve   some   of  these   pro- 
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foundly  disabling  diseases  that 
confront  us  and  support  research  in 
that  area. 

But  we  will  be  opening  Pandora's  box 
if  we  endorse  the  concept  of  using  fetal 
tissue  for  this  kind  of  research.  We  will 
surely  create  an  enhanced  market  for 
such  tissue.  I  think  that  is  indis- 
putable. I  do  not  think  that  is  consist- 
ent with  the  morality  of  the  people  of 
this  country  who  subscribe  that  the 
right  to  life  is  a  God-given  right. 

Professor  Janice  Raymond,  the  asso- 
ciate director  of  MIT's  Institute  on 
Women  and  Technology,  has  warned 
that  the  provisions  will  dramatically 
increase  the  demand  for  fetal  tissue, 
far  beyond  even  todays  supply  from 
elective  procedures. 

Madam  Chairman.  I  believe  that  we 
will  literally  be  endorsing  the  unwill- 
ing use  of  human  beings  as  guinea  pigs 
for  spare  parts.  This  bill  must  be  de- 
feated in  order  that  we  can  come  back 
and  pass  a  bill  without  the  troubling 
provision. 

Madam  Chairman,  I  urge  a  no' 
vote. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Chairman,  as  we  in  the  House  today 
consider  the  NIH  revitalization  amend- 
ments—H.R.  2507— some  12,000  Amer- 
ican women  with  ovarian  cancer  are 
dying  a  slow  and  painful  death.  And  in 
the  4  short  hours  we  will  spend  debat- 
ing this  bill,  186  American  women  will 
die.  surrendering  their  fight  against 
breast  cancer. 

What  does  the  kinder  and  gentler  ad- 
ministration have  to  say  to  these 
women  and  their  families?  They  say 
that  funding  the  medical  research  that 
holds  out  the  only  promise  of  develop- 
ing a  cure  for  these  cancers  which 
strike  women  is  "unnecessary"  and 
"objectionable." 

Let  me  tell  you  what  I  find  objection- 
able: 

I  object  that  a  woman  who  discovers 
a  lump  in  her  breast  has  to  almost 
blindly  choose  between  radical  mastec- 
tomy, lumpectomy,  chemotherapy,  and 
radiation  treatment  without  any  con- 
clusive scientific  proof  that  one  treat- 
ment is  any  more  successful  than  an- 
other; 

I  object  that  we  don't  even  know  how 
to  detect  ovarian  cancer  until  it 
reaches  the  terminal  stages; 

I  object  that  we  have  no  idea  what 
kind  of  genetic  legacy  a  mother  with 
breast  cancer  passes  on  to  her  daugh- 
ters; 

I  object  that  the  10  to  12  million 
Americans  exposed  to  DES  when  it  was 
popularly  prescribed  to  pregnant 
women  in  the  1950's  and  1960's  three 
decades  later  live  in  fear  of  the  drug's 
yet  unknown  effects; 

I  object  to  the  research  just  com- 
pleted on  the  prevention  of  diabetes 
which  included  only  white  males  even 


though  women  and  minorities  are  three 
times  more  likely  to  contract  the  dis- 
ease. 

And  finally  I  find  it  objectionable 
that  women  are  dying  in  this  country 
every  day  of  diseases  that  could  be  pre- 
vented or  cured  and  that  research  that 
would  save  us  billions  of  dollars  in 
medical  costs  as  well  as  alleviate  much 
human  suffering  is  found  objectionable 
by  the  President  of  the  United  States. 

Women  of  my  congressional  district 
in  upstate  New  York  are  especially 
concerned  about  these  issues.  It  is 
shocking  that  Monroe  County  in  my 
congressional  district  has  one  of  the 
highest  incidence  rates  of  breast  cancer 
in  the  country.  For  every  100.000 
women  in  the  county,  more  than  100 
are  stricken  with  breast  cancer  each 
year. 

Let  me  give  you  an  even  more  sober- 
ing statistic.  Experts  tell  me  an  esti- 
mated 50,000  women  now  living  in  the 
city  of  Rochester  and  its  surrounding 
five  counties  will  eventually  develop 
breast  cancer. 

I  am  proud  to  have  been  a  part  of  the 
campaign  which  this  past  fall  saw  the 
creation  of  the  Office  of  Research  on 
Women's  Health  at  NIH.  As  one  of  the 
Budget  Committee's  newest  members,  I 
worked  to  make  this  new  office  a  fund- 
ing priority  by  including  in  the  fiscal 
year  1992  budget  resolution  language 
which  explicitly  directs  Federal  fund- 
ing for  new  women's  health  research 
initiatives  at  NIH.  I  am  gratified  that 
the  bill  we  have  before  us  today  fulfills 
the  budget  resolution's  mandate  for 
women's  health  research.  I  whole- 
heartedly support  H.R.  2507  and  thank 
Chairman  Waxman  for  his  leadership  in 
bringing  this  vital  legislation  to  the 
floor. 

To  my  colleagues  who  would  support 
the  administration  by  voting  against 
this  bill,  may  I  remind  you  that  in  the 
3  minutes  I  have  just  spoken,  another 
American  woman— perhaps  a  sister  or  a 
friend — discovered  she  has  breast  can- 
cer. Let's  give  that  woman  reason  to 
hope  that  a  cure  will  be  found.  Let's 
give  that  woman's  children  reason  to 
hope  their  mother  will  live.  Let's  sup- 
port women's  health  by  voting  a  re- 
sounding "yes"  on  H.R.  2507. 

D  1220 

Mr.  DANNEMEYER.  Mr.  Chairman, 
how  much  time  do  we  have  remaining 
on  our  side? 

The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  Each  side  has  6  minutes  re- 
maining. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Connecticut  is  rec- 
ognized for  3  minutes. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  very  strong 
support  of  this  bill  because  it  reverses 
decades  of  bias  against  research  in 
women's  health  issues  and  creates  a  ra- 
tional, nonpolitical  process  for  the  pur- 
suit of  biomedical  research  which  has 
the  potential  to  save  millions  of  lives 
of  men  and  women  in  our  country. 

This  bill  represents  a  landmark 
change  in  our  commitment  to  research 
on  women's  health.  Remember.  50.000- 
plus  Americans  died  in  Vietnam;  44,000 
women  in  America  died  every  year  of 
breast  cancer. 

We  allot  $2  billion  for  AIDS  research 
a  year.  Is  it  unreasonable  to  allot  $50 
million  for  breast  and  ovarian  cancer 
research?  Is  that  micromanagement  of 
such  dimensions  that  we  should  oppose 
this  bill? 

I  tell  my  colleagues  there  has  been 
deep-seated  bias  in  America's  alloca- 
tion of  her  health  research  resources, 
and  it  is  time  to  correct  that  bias.  We 
must  do  something  about  the  44.000 
women  who  died  of  cancer  each  year. 
They  deserve  it.  And  it  is  not  just  can- 
cer, it  is  osteoporosis,  it  is  lack  of  re- 
search into  infertility,  the  lack  of  re- 
search into  contraceptives.  Women's 
health  needs,  both  in  terms  of  disease 
and  unique  reproductive  responsibil- 
ities deserve  their  their  share  of  this 
Nation's  research  resources,  and  that  is 
all  this  bill  does. 

It  pains  me  to  have  some  of  my  col- 
leagues oppose  this  bill  because  of  sec- 
tion 113,  when  no  one  even  offered  an 
amendment  to  strike  that  section.  I 
urge  those  who  oppose  that  section  to 
support  the  bill  and  carry  on  their 
fight  in  conference. 

I  am  pleased  that  the  new  Director  of 
NIH,  Dr.  Bernadine  Healy,  is  commit- 
ted to  promoting  such  research,  and  I 
believe  that  with  passage  of  this  bill 
there  will  be  indeed  a  new  era  of  hope 
for  better  health  for  women  in  Amer- 
ica. 

Second,  let  me  briefly  discuss  the 
issue  of  research  on  human  sexual  be- 
havior. 

Adolescent  pregnancy  has  reached 
crisis  proportions.  In  Connecticut,  the 
pregnancy  rate  of  10-  to  14-year-olds 
doubled  in  the  past  decade,  and  in  the 
Young  Parents  Program  in  Hartford, 
almost  half  of  the  new  referrals  are 
girls  under  14  years  of  age.  Further,  the 
rate  of  sexually  transmitted  diseases 
among  teenagers  quadrupled  in  the  last 
4  years. 

With  statistics  as  frightening  and 
heartbreaking  as  this,  we  cannot  afford 
to  put  our  heads  in  the  sand.  We 
mustn't  be  afraid  of  information.  We 
simply  must  know  what  is  leading 
teens  to  engage  in  such  risky  behavior. 

The  American  Teenage  Study  is  a 
study  of  behaviors  of  teens  that  con- 
tribute to  the  risk  of  pregnancy  and 
sexually  transmitted  diseases.  At  the 
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sample  schools  to  be  chosen  for  this 
study,  parents  will  have  the  oppor- 
tunity to  review  the  questions.  No 
teenager  will  be  allowed  to  participate 
in  the  study,  unless  his  or  her  parent 
has  griven  written  permission. 

If  wo  shut  our  eyes  and  simply  wish 
it  all  Co  go  away,  children  are  going  to 
die,  and  more  babies  will  be  born  into 
abuse  and  poverty.  Support  the  Amer- 
ican Teenage  Study, 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Madam  Chairman.  I  rise 
in  support  of  H.R.  2507.  the  National  In- 
stitutes of  Health  amendments,  and 
take  this  opportunity  to  commend  my 
good  friend  Representative  Henry 
Waxman  for  his  leadership  on  this  vi- 
tally important  piece  of  legislation. 

I  am  especially  pleased  to  support 
this  legislation  because  it  includes 
amendments  that  I  offered  in  commit- 
tee that  directs  the  National  Institutes 
of  Health  to  start  a  new  nutritional 
disorders  research  progrram  that  em- 
phasizes needed  research  into  diet  and 
nutrition  as  well  as  potential  cures  for 
obesity. 

Madam  Chairman,  my  Small  Busi- 
ness Subcommittee  has,  over  the  last  2 
years,  investigated  ftaud  and  deception 
in  the  commercial  diet  industry.  This 
is  an  important  part  of  a  $33  billion  per 
year  diet  products  and  services  busi- 
ness, soon  to  be  $50  billion  per  year, 
and  we've  found  that  consumers  are 
being  exploited  by  diet  clinics  and  pro- 
grams offering  medically  dubious  serv- 
ices through  untrained  individuals. 

One  clear  conclusion  drawn  from  this 
investigation  is  that  the  American 
public  and  far  too  many  healthcare 
professionals  are  essentially  ignorant 
about  what  are  the  components  of  not 
only  good  nutrition,  but  also  healthy 
diets  and  lifestyles. 

Americans  are  obsessed  with  losing 
weight.  They  know  that  millions  of  our 
citizens  are  too  heavy.  But,  how  to  lose 
weight,  how  to  keep  the  weight  off,  and 
the  basic  components  of  a  sound  and 
healthy  diet,  are  all  phantoms  which 
elude  too  many  Americans. 

As  part  of  our  investigation,  my  sub- 
committee examined  the  lack  of  fun- 
damental scientific  and  medical  re- 
search into  the  causes  and  treatment 
of  obesity,  and  the  elements  of  good 
nutrition.  This  issue  is  vitally  impor- 
tant to  the  future  health  of  our  citi- 
zens, smd  especially  to  our  children. 
The  subconmiittee  heard  testimony 
that  the  health  consequences  of  obesity 
in  this  country  may  now  exceed  $140 
billion  a  year  in  the  cost  of  treating 
cancer,  heart  disease,  diabetes,  and 
other  ailments  arising,  in  part,  out  of 
poor  diet  and  poor  nutritional  prac- 
tices. Ultimately,  it  is  the  taxpayer 
who  pays  this  bill  in  terms  of  higher 
Medicare  and  Medicaid  reimburse- 
ments. ^     ,„r. 

Madam  Chairman,  section  408  of  H.R. 
2507  directs  the  National  Institutes  of 


Health  to  establish  a  new  program  to 
conduct  necessary  research  into  the 
causes  of  obesity,  and  the  foundations 
of  good  nutrition  and  diet.  This  re- 
search and  the  sharing  of  the  informa- 
tion gleaned  from  this  research  with 
both  practitioners  and  the  public  will 
help  to  effectively  treat  obesity  and  di- 
minish its  incidence. 

This  legislation  promotes  preventive 
medicine  to  save  taxpayers  millions  of 
dollars  in  long-term  healthcare  costs 
associated  with  obesity.  It  also  places  a 
high  priority  on  research  directed  at 
fighting  the  illnesses  and  diseases  re- 
lated to  poor  diet  and  obesity. 

This  legislation  also  addresses  the 
growing  concern  that  has  emerged  over 
the  nutritional  messages  that  our  chil- 
dren receive  through  television  adver- 
tising. Section  403  of  H.R.  2705  directs 
the  National  Institutes  of  Health  to 
study  what  our  children  eat.  how  they 
receive  information  about  nutrition, 
how  to  best  promote  a  lifelong,  healthy 
diet. 

This  legislation  includes  amend- 
ments that  codify  the  Clinical  Nutri- 
tion Research  Units  at  the  National  In- 
stitutes of  Health  and  directs  the  Insti- 
tutes to: 

Promote  research  that  specifically 
looks  into  the  causes  and  treatment  of 
obesity. 

Today,  too  many  of  these  research  ef- 
forts have  been  diffuse  and  uncoordi- 
nated, and  the  results  have  not  been 
useful. 

Emphasize  and  improve  clinical 
training  for  physicians  and  healthcare 
professionals  on  nutrition  and  the 
causes  and  treatment  of  obesity. 

Today,  medical  school  students  and 
even  physicians  in  post-graduate  train- 
ing receive  too  little  instruction  on  the 
fundamentals  of  nutrition  and  the 
treatment  of  obesity. 

Provide  improved  public  education 
based  on  the  latest  scientific  and  medi- 
cal research  concerning  nutrition,  life- 
style, and  eating  habits  that  can  pre- 
vent disease  and  promote  good  health. 
Today,  the  public  is  dependent  on  su- 
permarket tabloids  and  hardsell,  diet 
center,  and  diet  product  related  adver- 
tising for  most  of  its  obesity  treatment 
information— and  much  of  that  infor- 
mation is  grossly  misleading. 

The  clinical  nutrition  research  cen- 
ters already  in  place,  and  any  new 
units  brought  on  line,  are  ideally  suit- 
ed to  these  tasks.  They  are  already 
part  of  major  universities  and  research 
institutions.  They  are  vital  members  of 
their  conununities  and  can  effectively 
reach  out  to  the  public  and  profes- 
sional sectors  to  share  and  disseminate 
critical  research  into  nutrition,  diet, 
and  obesity. 

Once  again,  I  commend  Representa- 
tive Waxman  for  his  leadership  and 
urge  my  colleagues  to  support  this  bill. 
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AMENDMENTS  TO  H.R.  2507  NATIONAL  INSTI- 
TUTES OF  HEALTH  REVrrAUZATION  AMEND- 
MENTS—BY TTTLE 

1.  Upton  (20  mins>— Prohibits  the  sale  or 
donation  of  fetal  tissue  from  induced  abor- 
tions In  the  private  as  well  as  the  public  sec- 
tor. Establishes  criminal  penalties  for  viola- 
tions. 

2.  Waxman  (10  mins)— Technical  and  con- 
forming amendments. 

3.  Weiss  (10  mins)— Requires  scientists  who 
receive  NIH  grants  for  evaluation  of  the  safe- 
ty or  effectiveness  of  drugs,  devices,  sub- 
stances or  treatments  to  share  their  data 
with  Other  researchers. 

4.  Schroeder  (10  mlns>— Requires  a  longitu- 
dinal study  on  the  general  health  and  well- 
being  of  adolescents. 

5.  Pursell  (20  mins)— Redesignates  the 
Nursing  Center  as  the  Nursing  Institute. 

6.  Durbln  (20  mins)— Strikes  provision  In 
the  bill  regarding  a  proposed  study  of  shift- 
ing responsibility  over  biological  weapons 
from  DOD  to  NIH. 

7.  Dannemeyer  (30  mins)— Prohibits  NIH 
from  conducting  or  supporting  any  national 
survey  of  human  sexual  behavior. 

8.  Waxman  (30  mins)— Perfecting  amend- 
ment to  Dannemeyer  #3  permitting  NIH  to 
conduct  surveys  of  sexual  behavior  only  If 
they  have  been  approved  by  the  peer  review 
and  ethical  review  boards  and  have  been  de- 
termined to  be  useful  In  reducing  the  inci- 
dence of  diseases  or  otherwise  Improving 
health  conditions  by  the  Directors  of  the 
Health  Institutes  Involved. 

9.  Dannemeyer  (20  mins) — Reauthorizes 
NIH  for  FY  1992-1996  and  limits  the  author- 
ization to  the  previous  year's  appropriation 
plus  2.4%  of  that  amount. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Madam  Chairman.  I  rise 
today  in  support  of  the  NIH  authoriza- 
tion bill,  H.R.  2507.  This  legislation  in- 
cludes important  women's  health  pro- 
visions that  are  essential  to  the  future 
health  of  American  women. 

As  many  of  you  know,  the  Congres- 
sional Caucus  for  Women's  Issues, 
which  I  cochair  with  the  gentlewoman 
from  Colorado.  Pat  Schroeder.  has 
been  looking  to  remedy  the  discrep- 
ancies in  women's  health  research 
since  we  commissioned  a  GAO  study  in 
1989.  The  results  of  this  study,  released 
before  Mr.  Waxman's  subcommittee  in 
June  1990,  revealed  a  serious  history  of 
neglect  in  the  area  of  the  inclusion  of 
women  in  clinical  research  trials. 

You  have  all  heard  the  examples  of 
major  medical  studies  in  which  women 
have  been  excluded.  There  was,  for  in- 
stance, the  multiple  risk  factor  inter- 
vention trials,  which  studied  coronary 
disease  risk  factors  using  a  pool  of 
15,000  men.  Ironically,  calling  the  study 
Mr.  Fit. 

Or,  again,  the  breakthrough  finding 
of  the  physician's  health  study,  which 
established  the  connection  between  as- 
pirin and  coronary  disease  prevention 
couldn't  be  applied  to  women— because 
the  study  looked  at  22,071  men,  and  no 
women. 

Although  NIH  has  recently  approved 
several  major  clinical  research  trials 
designed    to    address    the    health    of 
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women— which  actually— continued 
progress  is  by  no  means  assured,  even 
though  it  must  be. 

For  years,  women's  health  has  been 
the  missing  page  in  America's  medical 
textbook.. American  women  have  been 
put  at  risk  by  medical  research  prac- 
tices and  researchers  that  ignore  their 
health  needs. 

To  cite  an  example,  look  at  the  most 
glaring  and  deadly  omission  of  research 
into  women  and  cancer.  In  1991,  an  esti- 
mated 175.000  American  women  will  de- 
velop breast  cancer  and  44,500  women 
will  die  from  the  disease.  Of  the  $1.68 
billion  budgeted  in  fiscal  year  1990  for 
the  National  Cancer  Institute,  only  $18 
million  was  spent  on  basic  breast  can- 
cer research. 

Ovarian  cancer  has  taken  its  tragic 
toll  on  American  women.  Over  20.000 
women  in  the  United  States  will  be  di- 
agnosed with  this  disease  and  12,400 
women  will  die  in  1991.  Despite  the  fact 
that  no  early  detection  screening  test 
exists  for  ovarian  cancer,  only  $7.9  mil- 
lion of  NCI's  budget  was  allocated  for 
ovarian  cancer  research. 

Osteoporosis,  a  disease  which  affects 
half  of  all  women  over  age  45  and  90 
percent  of  all  women  over  age  75,  re- 
ceives a  small  amount  of  funding  from 
three  institutes.  And  yet.  over  $10  bil- 
lion is  spent  annually,  on  the  direct 
medical  costs  of  osteoporosis. 

It  was  with  grim  facts  like  these  in 
mind  that  I  introduced  legislation  last 
year  to  create  an  Office  of  Research  on 
Women's  Health,  and  it  is  also  why  the 
caucus  introduced  the  Women's  Health 
Equity  Act.  The  goal  of  such  an  office 
is  to  provide  a  central  clearinghouse  on 
women's  health  research,  and  to  inte- 
grate efforts  at  NIH  for  women's 
health. 

I  was  very  pleased  to  see  that  NIH 
went  ahead  and  established  this  office 
last  fall.  I  was  also,  let  me  add.  pleased 
that  the  new  Director  of  NIH.  Dr. 
Bemadine  Healy,  will  be  charged  with 
overseeing  the  office.  Dr.  Healy.  in  her 
first  week  as  Director,  announced  the 
establishment  of  the  Healthy  Women 
Study,  a  comprehensive  study  of  the 
factors  effecting  cancer,  osteoporosis. 
and  heart  disease  in  women.  Dr.  Healy 
has  also  made  known  her  support  of  re- 
search in  the  area  of  contraceptives 
and  infertility.  I  applaud  her  commit- 
ment to  advancing  women's  health  and 
women's  health  research  at  NIH. 

But  establishing  the  office,  by  admin- 
istrative fiat,  while  a  step  ahead,  isn't 
enough  to  achieve  the  goal  of  advanc- 
ing women's  health.  That  office  must 
have  sufficient  resources  to  carry  out 
that  mission  and  it  must  be  authorized 
in  law.  Only  by  adopting  this  bill  will 
the  Office  of  Women's  Health  Research 
begin  to  be  an  integral  part  of  the  NIH 
agenda. 

This  legislation  also  focuses  on  the 
fact  that  lack  of  safe  and  effective  con- 
traceptive options  in  our  country  is 
largely   responsible   for  the  3  million 


unplanned  pregnancies  that  occur  each 
year.  Half  of  these  pregnancies  end  in 
abortion.  Despite  the  fact  that  we  have 
fewer  contraceptive  options  than  some 
developing  countries.  NIH  allocated 
only  $3  million  for  evaluating  contra- 
ceptive safety  and  $8  million  for  ap- 
plied research  in  contraceptive  devel- 
opment in  fiscal  year  1989,  an  amount 
that  has  remained  virtually  unchanged 
since  fiscal  year  1983. 

In  this  bill  are  provisions  that  seek 
to  reverse  decades  of  bias  in  women's 
health  research.  Many  of  you  have 
wives,  mothers,  sisters,  and  daughters 
who  have  been  victims  of  our  lack  of 
attention  to  these  vital  women's 
health  research  issues.  I  urge  you  to 
consider  the  future  health  and  well- 
being  of  those  women  you  love  and  sup- 
port final  passage  of  this  legislation. 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Massachusetts  [Mr.  Early],  a  distin- 
guished member  of  the  Appropriations 
Conrmiittee  dealing  with  the  NIH  budg- 
et. 

Mr.  EARLY.  Madam  Chairman,  I 
want  to  thank  the  gentleman  for  yield- 
ing time  to  me.  I  rise  in  strong  support 
of  the  bill. 

So  far  as  the  fetal  tissue  research 
provisions  in  the  bill  are  concerned,  I 
think  it  is  going  down  the  right  line.  I 
do  rise  to  also  say  that  I  will  support 
the  Upton  amendment.  I  do  not  see 
that  as  contrary  at  all. 

I  think  what  is  being  illuminated 
here  this  morning  is  what  the  NIH  and 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  have  said  for  several  years. 
There  is  just  not  enough  money  for 
cancer  research.  I  do  not  think  we  have 
to  be  earmarking  for  this  or  that.  I 
have  no  problem  with  it.  I  think  the 
chairman  did  an  excellent  job  for  an 
additional  $50  million  in  breast  cancer. 
Breast  cancer  gets  over  $100  million. 
Ovarian  cancer  gets  less  than  $15  mil- 
lion and  prostrate  cancer  gets  only  $14 
million. 

The  problem  is  there  is  just  not 
enough  money  for  all  cancer  research. 
But  I  think  it  is  a  very  good  bill  and  I 
strongly  support  it. 

D  1230 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  I  rise  in  strong 
support  of  H.R.  2507. 

Madam  Chairman,  I  rise  today  in  strong 
support  of  H.R.  2507.  the  National  Institutes  of 
Health  RevitalizatJon  Amendments  of  1991,  a 
bill  I  believe  will  bring  remarlcable  changes  to 
the  NIH.  I  want  to  commend  my  distinguished 
colleague  and  chairman.  Henry  Waxman.  for 
hts  leadership  in  crafting  such  an  important 
piece  of  legislation.  His  record  in  Congress  in 
support  of  improved  health  care  for  all  Amen- 
cans  IS  exemplified  in  the  composition  of  this 
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bull.  By  addressing  many  of  the  institution's 
problems  now,  we  are  preparing  it  for  the  21st 
century,  looKing  toward  great  advar)ces  in  the 
area  of  biomedical  research.  H.R.  2507  is  a 
comprehensive  reauttKXizatk>n  of  the  many 
valuable  programs  at  NIH,  as  well  as  an  intro- 
duction of  new  programs  and  policies  de- 
signed to  further  the  prevention  and  curing  of 
disease,  reduce  the  outrageous  costs  as- 
suaged with  quality  health  care,  and  improve 
the  quality  of  kte  for  all  Americans. 

Anfxjng  the  new  initiatives  introduced  in  ttie 
bill  are  a  reversal  on  the  cunent  ban  on  fetal 
tissue  transplantation  research,  ttie  backbone 
of  efforts  to  a  possible  treatment  for  diseases 
such  as  Parkinsons,  Alzheimers,  and  diabetes. 
The  bill  will  also  create  several  women's 
health  care  programs,  an  offce  that  monitors 
and  investigates  research  fraud,  and  a  system 
to  control  costs  to  the  Federal  Government. 

Madam  Chainnan,  I  am  extremely  pleased 
to  say  that  the  bill  also  includes  provisions 
outlined  in  H.R.  2000.  a  bill  I  introduced  to 
amend  the  Public  Health  Service  Act.  estab- 
lishing educatk>nal  assistance  to  minority  stu- 
dents in  exchange  for  service  to  NIH. 

At  the  end  of  1989,  only  331  of  the  2.922 
top-level  positions  at  NIH  were  filled  by  mirKir- 
ity  emptoyees.  These  statistics  are  virtually  urv- 
changed  over  the  past  3  years.  The  program, 
modeled  after  the  ROTO  program  which  trains 
officers  for  the  Army,  will  act  not  only  as  an 
educational  assistarK:e  program,  but  also  as  a 
recruiting  program.  The  program  will  award  up 
to  $10,000  in  assistance  to  undergraduate  stu- 
dents selected  from  a  nationwide  competitkm. 
While  in  school,  scholarship  recipients  will  re- 
ceive orvtfie-job  training  during  ttieir  off  terms. 
This  legislatkm  woukj  also  enatile  NIH  and  ttie 
Atoohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration [ADAMHA]  to  forgive  up  to 
S20,000  of  the  students'  educational  debts  in 
exchange  for  a  commitment  to  employment 
with  ttie  agerKies  upon  graduabon.  This  al- 
lows NIH  to  compete  with  private  irxJustry  for 
the  top  researchers  coming  out  of  the  Nation's 
universities. 

As  a  member  of  the  Labor/HHS/Education 
Appropriations  Subcommittee,  I  have  sup- 
ported funding  for  NIH  in  ttie  past.  The  funding 
for  this  scholarship  and  loan-forgiveness  pro- 
gram will  cost  no  more  than  $1.5  million  dur- 
ing ttie  next  fiscal  year.  The  Government  will 
recoup  its  Investment  through  the  contntxjtlons 
made  by  students  who  join  ttie  agerKies  after 
graduation. 

Madam  Chairman,  another  part  of  H.R. 
2000  included  in  this  legislation  is  a  provision 
that  establishes  new  requirements  regarding 
the  inclusion  of  women  and  minorities  in  clini- 
cal research  trials  conducted  or  supported  by 
NIH.  The  legislation  requires  the  inclusion  of 
women  and  minority  participants  unless  there 
is  a  scientific  t>asis  for  ttieir  exclusion. 

The  General  Accounting  Offk:e  has  found 
that,  since  June  1990,  practkally  no  progress 
has  t)een  made  at  NIH  in  including  women 
arxj  minorities  in  research  studies  on  a  vol- 
untary t>asis.  Such  research,  being  conducted 
solely  on  white  male  candklates,  is  not  only 
narrow  in  sut)Stance,  tHJt  also  is  being  dan- 
gerously interpreted  as  all-inclusive.  Dif- 
ferences in  hormone  levels,  metabolism,  and 
genetics  must  be  taken  into  account  when  ex- 
amining problems  such  as  heart  disease,  an 
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illness  that  effects  men  and  women  of  ail 
races.  This  provision  will  urge  the  inclusion  of 
women  and  minorities  so  the  results  found  by 
NIH  and  ADAMHA  are  universal  and  not  se- 
lective. 

Madam  Chainnan,  I  have  been  active  in  the 
area  of  minority  health  issues  for  many  years, 
including  my  involvement  as  chairman  of  the 
Congresional  Black  Caucus  Health  Braintrust. 
I  see  the  problems  associated  with  the  lack  of 
medical  knowledge  over  a  wkle  variety  of  Is- 
sues. By  asking  NIH  to  use  women  and  mi- 
noritie$  in  their  research,  informatk>n  once  not 
available  will  Ije  accessible,  arxl  health  care 
for  minorities  will  vastly  improve. 

With  the  passage  of  H.R.  2507.  NIH  will 
continue  to  operate  as  one  of  the  most  pro- 
ductive branches  of  the  Federal  Government. 
With  the  included  provisions,  women  and  mi- 
noritiet  will  more  fully  share  in  the  benefits  of 
research  performed  at  NIH.  I  urge  my  col- 
leagues to  support  H.R.  2507  and  to  make  an 
investment  in  the  future  of  our  Nation's  health 
r6S6drch 

Mr.  WAXMAN.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  [Mrs.  LowEY]. 

Mrs.  LOWEY  of  New  York.  Madam 
Chairman.  I  have  heard  a  lot  this 
morning  about  micromana«:ing, 
Micromanaging?  It  is  saving  lives  we 
are  talking  about. 

This  administration  has  been  ap- 
proaohing  this  bill  with  contempt. 
There  just  is  not  enough  money;  there 
never  has  been  enough  money  at  the 
NIH  to  deal  with  issues  of  women's 
health,  and  it  is  time  to  turn  that 
around.  Women  are  sick  and  tired  of 
being  second-rate  citizens.  They  are 
sick  and  tired  of  breast  cancer  being 
last  dn  the  agenda. 

The  National  Institutes  of  Health, 
has  said  that  if  we  invested  an  addi- 
tional $78  million  a  year  above  the 
President's  request,  an  aggressive  cam- 
paign figainst  breast  cancer  could  be 
launched. 

My  colleagues  should  go  back  to 
their  constituents,  as  I  have,  and  tell 
them  that  the  administration  is  not 
ready  to  aggressively  research  this  dis- 
ease that  is  killing  their  wives,  their 
daughters,  their  sisters.  I  know,  I  have 
lost  a  mother  to  this  disease.  I  have 
lost  BJi  aunt  to  this  disease,  and  if  an 
additional  $78  million  a  year  can  help 
end  this  disease,  we  should  provide  it.  I 
urge  my  colleagues  to  support  this  bill. 
Women  are  sick  and  tired;  sick,  be- 
cause their  health  concerns  are  ig- 
nored, and  tired  of  the  inaction, 
stonewalling,  auid  contempt  by  this  ad- 
ministration. 

Mr.  DANNEME'YER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  comment  has  been 
made  in  this  debate  that  somehow  this 
tissue  can  be  used  to  help  the  problem 
of  Parkinson's  disease,  for  which  we  do 
not  currently  have  a  cure. 

The  subconmiittee  had  testimony 
from  a  Jonathan  H.  Pincus.  chairman 
of    the    Department    of    Urology    of 


Georgetown  University  Hospital,  who 
shared  with  us  that  brain  transplants 
in  Parkinson's  are  probably  unneces- 
sary and  potentially  dangerous.  They 
cannot  be  the  answer  for  this  disease. 
The  brains  of  Parkinson's  patients  are 
deficient  in  dopamine,  and  the  only 
way  to  be  sure  a  patient  has  Parkin- 
son's is  to  replace  his  dopamine  and 
document  the  resolution  of  his  symp- 
toms and  so  on. 

We  sympathize  with  people  with 
these  incurable  diseases.  Perhaps 
someday  we  can  find  a  cure.  That  is 
why  NIH  is  in  business. 

The  issue  in  this  context  is  whether 
or  not  we  are  going  to  tolerate  the  use 
of  the  remains  of  induced  abortions  to 
assist  in  medical  research  with  Federal 
tax  dollars  in  America. 

There  is  one  feature  of  this  bill  that 
I  would  like  to  focus  on  in  my  closing 
comments  that  I  think  deserves  a  no 
vote  on  the  bill.  It  kind  of  revisits  the 
Presidential  election  of  November  of 
1988,  because  the  liberals  who  control 
this  House  yearn  to  control  the  direc- 
torship of  HHS.  and  that  has  been  de- 
nied to  them  by  the  American  people. 
So  what  have  they  done?  They  have  put 
micromanagement  techniques  into  this 
bill  through  the  establishment  of  ethic 
advisory  boards,  and  the  interesting 
thing  is  that  if  these  ethic  advisory 
boards  come  to  a  conclusion  as  to  what 
should  or  should  not  be  done,  the  Sec- 
retary could  not  overrule  it. 

What  that  does  is  create  in  these 
ethic  advisory  boards,  in  my  judgment, 
an  unconstitutional  delegation  of 
power.  The  President  should  have  the 
authority,  finally,  for  running  the  ex- 
ecutive branch,  and  in  this  instance 
the  Secretary  of  HHS  as  his  or  her  rep- 
resentative should  have  the  authority 
of  administering  that  department. 
These  ethic  advisory  boards  are  an  un- 
constitutional attempt  to  take  away 
from  the  ability  of  the  Director  of  HHS 
to  administer  the  affairs  of  that  orga- 
nization. 

I  do  not  blame  the  liberals  for  trying 
to  circumvent  the  reality  of  the  Presi- 
dential election,  but  I  do  not  think  we 
should  tolerate  it  in  this  bill. 
I  ask  for  a  no  vote  on  the  bill. 
Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Kansas 

[Mr.  GUCKMAN]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  support  this  bill 
strongly. 

I  thought  I  would  make  two  brief 
points.  One  is  on  the  issue  of  fetal  re- 
search. My  own  family  is  the  bene- 
ficiary of  some  of  that  research. 

There  is  a  disease  called  the  RH  dis- 
ease, RH  factor,  that  affects  people 
whose  parents  are  RH  negative  or  posi- 
tive and  their  children  ai-e  the  oppo- 
site. 

Without  the  development  of  the 
Rhogam  vaccine,  an  awful  lot  of  folks 


would  not  have  children.  My  family 
was  one  of  those  families  that  bene- 
fitted by  the  Rhogam  vaccine  which 
came  about  largely  as  a  result  of  fetal 
research.  It  is  just  one  more  example  of 
how  you  save  lives  with  responsible 
fetal  research. 

I  support  the  bill's  provisions  in  that 
regard. 

My  second  point  is  my  frustration 
about  how  little  really  we  spend  on 
health  research  in  this  country.  Dis- 
eases like  cancer,  particularly  cancer, 
remain  unsolved.  We  are  spending  an 
awful  lot  on  AIDS  research.  I  have 
nothing  against  that.  But  I  hope  that 
we  do  not  neglect  some  of  the  basic  dis- 
eases that  remain  the  massive  killers 
of  our  society,  particularly  all  of  the 
insidious  forms  of  cancer  which  do  not 
seem  to  be  very  curable  right  now. 
So  given  that,  I  do  support  this  bill. 
Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2507. 

This  legislation  contains  seven  provi- 
sions introduced  by  the  Congressional 
Caucus  for  Women's  Issues  which  ad- 
dress problems  of  women's  health  care 
of  great  significance.  One  provision  of 
extreme  importance  authorized  is  $50 
million  specifically  for  breast  cancer 
research  and  ovarian  cancer  research. 

Two  years  ago  1  in  11  women  was  di- 
agnosed with  breast  cancer.  Today  1  in 
9  women  can  expect  to  be  diagnosed 
with  breast  cancer. 

According  to  the  Federal  Centers  for 
Disease  Control,  the  death  rate  for  vic- 
tims has  increased  24  percent  over  the 
past  10  years,  resulting  in  44,000  deaths. 
Mr.  Chairman,  I  urge  all  my  col- 
leagues to  vote  today  for  H.R.  2507.  It  is 
a  vote  for  healthier  lives,  for  our  moth- 
ers, for  our  daughters,  for  our  wives, 
and  particularly  for  the  female  major- 
ity of  our  population  who  have  been 
given  minority  status  in  this  adminis- 
tration. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  this  issue  that  we 
have  discussed  on  the  floor  recently, 
and  now,  is  related  to  some  provisions 
of  this  bill  with  respect  to  cancer,  and 
most  specifically  with  respect  to  breast 
cancer. 

I  would  like  to  mention  today  that  I 
held  a  hearing  in  North  Dakota  re- 
cently on  the  subject  of  breast  cancer. 
The  northern  regions  of  the  country, 
and  particularly  the  Northern  States, 
generally  have  a  higher  incidence  of 
breast  cancer  for  reasons  we  do  not  un- 
derstand than  does  the  rest  of  the 
coimtry.  But  the  country  generally  has 
a  very  high  rate  of  breast  cancer. 

One  in  nine  women  will  become  vic- 
tims of  breast  cancer.  We  need  much 
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more  research,  much  more  money  de- 
voted to  research  in  all  of  these  areas, 
especially  including  breast  cancer. 

My  colleague,  the  gentleman  from 
Kansas  [Mr.  Guckman],  expressed  frus- 
tration at  the  lack  of  research.  We 
need  to  make  a  much  greater  commit- 
ment to  research  dollars,  but  then  we 
also  must  do  what  is  anticipated  in 
this  bill,  and  that  is  make  sure  that  re- 
search is  targeted  in  the  right  areas. 

Doing  breast  cancer  research  on 
males  makes  no  sense  at  all,  or  at  least 
restricting  it  to  males  has  not  made 
sense.  So  we  need  to  make  a  much  bet- 
ter effort. 

I  appreciate  the  chairman  bringring 
this  kind  of  legislation  to  the  floor.  I 
support  it. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  bill  before  us  and  urge  my  col- 
leagues to  vote  for  it.  This  bill  is  important  for 
many  reasons.  The  b»ll  provides  S2  billion  for 
the  National  Cancer  Institute  and  Si. 3  billion 
for  the  Heart,  Lung  and  Blood  Institute.  These 
programs  are  of  vital  importance  in  finding  out 
answers  about  the  diseases  which  kill  more 
Amencans  than  any  other.  The  bill  also  cre- 
ates several  important  new  women's  health 
programs  to  research  such  afflictions  as 
osteoporosis,  t)or)e  disorders,  breast  cancer 
and  cervical  cancer.  The  bill  also  allows  re- 
searchers to  use  fetal  tissue  to  seek  treatment 
for  Parkinson's  disease,  Alzheimer's  disease 
and  other  diseases  which  afflict  so  many  el- 
derly Americans.  As  chairman  of  the  Select 
Committee  on  Aging  I  have  presided  over 
countless  hearings  where  people  have  de- 
scnbed  in  detail  the  pain  and  suffering  which 
these  diseases  visit  upon  the  families  of  the 
elderly.  The  bill  also  safeguards  against  abor- 
tions performed  solely  for  the  purpose  of  pro- 
viding fetal  research. 

I  would  also  like  to  speak  out  strongly  m 
favor  of  the  bill's  provisions  which  call  for  the 
Department  of  Health  and  Human  Services  to 
conduct  a  national  study  of  human  sexual  be- 
fiavior.  Despite  some  lurid  tabloid-style  misin- 
formation put  out  by  opponents  to  this  study, 
ttiere  is  a  very  great  need  for  the  information 
which  this  study  can  provide.  AIDS,  sexually 
transmitted  diseases,  and  teenage  preg- 
nancies are  senous  but  preventable  problems 
affecting  America's  youth.  The  American 
Teenage  Study  will  provide  us  with  data  which 
we  can  use  to  fight  ttiese  problems.  The  pri- 
vacy of  ttie  participants  in  the  survey  will  be 
rigorously  protected.  Teenagers  must  consent 
to  being  interviewed,  arxj  their  parents  must 
give  written  permisskjn  for  them  to  participate 
in  the  study.  The  survey  asks  very  personal 
questions  cibout  a  topk:  which  many  of  us  feel 
uncomfortable,  but  ttie  answers  it  provides  can 
help  save  and  improve  the  lives  of  countless 
young  Amencans. 

I  urge  all  my  colleagues  to  cfxx)se  knowl- 
edge as  the  weapon  to  figfit  America's  health 
probtems.  Vote  for  H.R.  2507,  the  Wational  In- 
stitutes of  Health  revitalizatkjn  amendments 
and  oppose  any  amendment  designed  to  kill 
ttie  national  study  of  human  sexual  befiavior. 

Mr.  EMERSON.  Mr.  Chairman,  it  is  time  to 
tell  the  truth  atxxit  ttie  title  X  regulations. 
Some  perplexing  claims  have  tseen  n^de  in 
the  debate  over  this  issue  on  the  subject  of 


medical  ethk:s  and  the  doctor-client  relatkxv 
ship. 

The  truth  is,  no  doctor-client  relationship  ex- 
ists in  nrxjst  Federal  family  planning  clinics. 
Over  80  percent  of  title  X  clients  never  see  a 
physician.  But  if  they  do  see  a  physician,  med- 
ical information  is  in  no  way  denied.  Assistant 
Secretary  of  Health  James  Mason  set  the 
record  straight  in  a  recent  statement: 

If  a  woman  Is  found  to  have  any  medical 
problem,  the  regulation  requires  that  they 
be  assisted  in  receiving  the  complete  and  ap- 
propriate medical  care  even  If  the  result  Is 
termination  of  pregnancy.  What  Is  often  Ig- 
nored m  this  debate  Is  that  In  all  but  a  small 
number  of  cases,  the  decision  to  have  an 
abortion  is  not  a  medical  one.  but  an  ethical 
one  In  which  a  physician  or  medical  practi- 
tioner is  no  better  equipped  to  answer  than 
a  lay  person. 

Mr.  Ctiairman,  the  issue  in  this  det)ate  is 
whether  abortkxi  ought  to  be  promoted  as  a 
family  planning  option — a  practice  ttiat  an 
overwhelming  majority  of  Anriericans  oppose.  I 
ask  this  body  to  oppose  it  as  well. 

Mr.  HOAGLAND.  Mr.  Chairman,  I  would  like 
to  express  my  support  of  H.R.  2507,  a  bill  to 
extend  several  of  the  National  Institutes  of 
Health  [NIHj— the  National  Cancer  Institute, 
the  National  Heart,  Lung  and  Blood  Institute 
and  the  National  Institute  of  Aging.  H.R.  2507 
increases  the  administration's  1922  txjdget  re- 
quest for  these  programs.  The  legislation  also 
ensures  that  women's  and  minorities'  health 
problems  receive  more  attention.  With  ftie 
"grayir>g"  of  the  U.S.  population,  it  is  particu- 
larly important  to  accelerate  our  research  on 
disabilities  and  diseases  of  the  ekjerly. 

The  National  Institutes  of  Health  are  the 
"crown  jewel"  of  tfie  Nation's  health  care  sys- 
tem People  come  from  all  over  the  wortd  for 
treatment  for  rare  diseases  and  for  consulta- 
tion with  pre-eminent  experts, 

H.R  2507  authorizes  S2  billion  for  the  Na- 
tional Cancer  Institute  [NCI].  The  National 
Cancer  Institute,  the  largest  of  the  13  institutes 
of  the  National  Institutes  of  Health,  coordi- 
nates a  national  research  program  on  cancer 
cause,  prevention,  detection,  diagnosis,  treat- 
ment and  rehabilitation.  In  1991,  the  National 
Cancer  Institute's  budget  was  Si. 7  billion. 
About  76  percent  of  the  NCI's  budget  is  for 
grants  arxl  contracts  to  universities,  medical 
schools,  cancer  centers  and  pnvate  firms 
around  the  country.  The  University  of  Ne- 
braska Medkal  Center  located  in  my  home- 
town of  Omaha,  NE  has  received  over  $6  mil- 
lion from  the  National  Cancer  Institute  in  1991 
alone.  Researchers  there  are  conducting 
projects  in  areas  like  bone  marrow  transplants, 
high  fat  diets  in  experimental  prostate  cancer, 
and  linkage  studies  in  hereditary  Ixeast  carv 
cer. 

In  addition,  the  National  Institutes  of  Health 
is  funding  research  projects  at  Boys'  Town 
National  Research  Hospital  (hearing  toss), 
Creighton  University  (osteoporosis).  Fr. 
Flanagan's  Boys'  Home  (hearing  disorders). 
University  of  Nebraska  at  Omaha  (speech  or- 
ganization) and  the  Visiting  Nurses  Associa- 
tion (home  health  models).  Combined  tttese 
institutions  represent  33  research  projects  re- 
ceiving more  than  S7  million  in  Federal  fund- 
ing. 

The  purpose  of  H.R.  2507  is  to  preserve 
America's    preeminence    in    biomedKal    re- 
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search.  The  13  research  Institutes  of  NIH  rep- 
resent one  of  the  most  productive  Investments 
supported  by  the  Federal  GovemmenL  Medi- 
cal research  offers  the  greatest  hope  of  dis- 
covering new  ways  to  prevent  disease,  to  re- 
duce human  suffering  arxJ  economic  losses 
from  illness,  and  to  improve  ttie  quality  of  life 
and  health  of  the  American  people.  What  bet- 
ter investment  of  public  dollars  than  preventng 
disease,  especially  at  a  time  when  tfie  Na- 
tion's health  care  system  is  under  severe 
strain.  I  am  pleased  to  support  a  bill  whch  of- 
fers so  much  hope  to  so  many  people. 

Mr.  MATSUI.  Mr.  Chaimnan.  today,  the 
House  will  consider  legislation  reauthorizing 
the  National  Institutes  of  Health.  This  bill  in- 
cludes important  language  to  reverse  the  ad- 
ministration's rTKxatorium  on  the  use  of  Fed- 
eral funds  for  fetal  tissue  research. 

The  cunent  ban  on  fetal  tissue  transplarv 
tatton  research  has  unjustifiably  bkx^ed  vitally 
important  research  for  a  number  of  incurabte 
diseases  that  affect  both  ttie  young  and  old. 
Fetal  tissue  research  Is  of  critical  importarKe 
if  we  are  to  solve  the  mysteries  of  diseases 
like  Alzheimer's,  Parkinson's,  or  sickle  cell 
anemia.  This  research  holds  promise  for  mil- 
lions of  Amencans  suffering  from  these  and 
other  diseases.  As  a  result  of  Vne  administra- 
tion ban,  fetal  tissue  transplantation  research 
virtually  has  been  on  hokj  since  1988. 

The  nx>ral  questions  this  issue  raises  have 
not  so  much  to  do  with  whettwr  abortkxi  is 
nght  or  moral,  but  with  ttie  morality  of  wittv 
hotoing  research  tfiat  can  save  people's  lives. 
The  argunnent  made  by  some  of  our  col- 
leagues that  fetal  tissue  research  will  lead  to 
increased  atxxtton  is  a  fallacy.  In  many  in- 
stances, the  availability  of  fetal  tissue  trans- 
plants may  eliminate  ttie  need  for  medically 
necessary  abortions. 

The  bill  contains  many  protecttons  against 
atxjse,  such  as  requiring  women  donating  fetal 
tissue  for  research  to  sign  a  written  consent 
form,  explrcitly  ensuring  that  the  decision  to 
have  an  abortion  is  separate  and  independent 
of  that  to  donate  fetal  tissue.  The  legislation 
before  us  also  estat)lishes  a  procedure  by 
which  ttie  Department  of  Health  and  Human 
Servk:es  may  withhokl  research  funds  due  to 
ethical  concerns. 

We  cannot  continue  to  sacrifice  ttie  health 
arxJ  well  being  of  millions  of  Americans  wtio 
suffer  from  potentially  curatrfe  diseases.  We 
must  ask  ourselves  at  what  cost  do  we  put 
their  lives  in  jeopardy  because  a  few  woukj 
have  us  believe  this  research  will  result  in  co- 
erced abortions  or  in  women  fiaving  abortions 
simply  to  earn  a  few  dollars. 

I  urge  my  colleagues  to  vote  to  overturn  the 
ban  on  fetal  tissue  transplantation  research 
and  to  altow  tfie  National  Institutes  of  Health 
to  continue  this  much  needed  research  into 
treatments  and  cures  for  presently  incurable 
diseases.  Further  delay  in  research  under- 
mines our  efforts  to  provide  Americans  with 
the  best  health  sen/ices  and  technology  ttie 
medical  community  can  offer. 

Mr.  STEARNS.  Mr.  Chaimian.  today  the 
House  of  Representatives  is  debating  a  meas- 
ure of  great  significance  to  tfie  health  and  wel- 
fare of  our  poeple.  The  programs  included  in 
this  reauttiorization  bill  for  the  National  Insti- 
tutes of  Health  support  critrcal  science  on  our 
most  devastating  and  costly  diseases,  and 
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thus,  offer  hope  for  the  millions  of  Americans 
suffering  from  the  Incurable,  the 
undiscriminating,  and  tfie  nx>st  fateful  ailments 
of  our  time.  Furthermore,  this  bill  includes 
much  needed  provisions  which  rightfully  as- 
sure more  equitable  research  treatment  for  ail- 
ments which  disproportionately  affect  women 
arxJ  minorities  long  overiookeid  by  the  tradi- 
tional focus  of  the  research  community. 

However,  I  must  vote  against  this  mostly 
meritorious  legislation  due  to  the  inclusion  of 
language  which  would  overturn  the  ban  on 
using  fetal  tissue  from  induced  atx>rtions  in 
federally  funded  research  projects. 

This  is  a  very  serious  and  sensitve  issue. 
However,  this  does  not  atisolve  us  from  corv 
sklering  the  ultimate  consequences  of  over- 
turning this  ban.  Under  current  policy,  re- 
search on  fetal  tissue  Is  promoted  tiy  tfie  Fed- 
eral Government  given  that  ttie  tissue  is  from 
spontaneously  aborted  or  miscarried  fetuses, 
or  from  fetuses  tfiat  are  aborted  in  order  to 
save  the  life  of  ttie  mother.  This  fetal  tissue 
has  already  permitted  science  to  make  ad- 
vances on  diabetes,  Parkinson's  disease,  Alz- 
heimer's and  many  otfier  ailments  in  tfie  pre- 
natal stage  of  life.  In  a  miraculous  use  of 
science,  we  are  currently  emptoying  fetal  tis- 
sue of  lives  lost  to  tind  cures  arid  treatments 
for  ttie  unborn. 

But  in  overturning  the  current  prohibition  on 
using  tissue  from  induced  atxxtions  we  are 
taking  the  policy  too  far.  This  is  an  ettilcal  de- 
cision and  a  polk:y  of  great  moral  con- 
sequence. I  am  prdife,  and  thus,  I  applaud  ttie 
advances  which  fetal  tissue  research  has 
brought  to  the  fight  against  the  diseases  whk^h 
devastate  human  life.  However,  nrtorally  I  must 
extend  my  support  of  life  to  the  unborn,  t  carv 
not  vote  for  a  polk;y  which  explicitly  condones 
the  tracing  of  one  life  for  anottier.  This  is  a  un- 
precedented and  potentially  momentous  deci- 
sion. A  decision  I  cannot  support. 

I  do  rtot  want  anyone  to  interpret  my  no  vote 
on  tills  bill  as  a  vote  against  ttie  need  for  in- 
creased research  on  women's  health  matters. 
I  strongly  support  ttie  provisions  In  this  bitl 
which  bring  much  needed  attention  to  the  dev- 
astations caused  by  breast  and  cervrcal  can- 
cer, osteoporosis,  heart  disease  and  the  otfier 
ailment*  which  threaten  women.  For  too  long 
we  have  neglected  the  needs  of  women  in  our 
research  priorities. 

I  am  on  record  in  support  of  rectifying  tfiese 
neglects.  I  have  cosponsored  legislation  to  in- 
crease funding  for  breast  cancer,  provkJe 
greater  access  to  mammography,  direct  addi- 
tional resources  for  ttie  research  of 
osteoporosis,  and  ensure  the  Inclusion  of 
women  In  clinical  studies  conducted  at  NIH. 
These  provisions  are  in  this  bill,  and  I  support 
each  artd  everyone  of  them  on  ttieir  own  mer- 
its. 

However,  these  meritorious  provisions  are 
threaterted  by  the  inclusion  of  more  divisive 
and  controversial  fetal  tissue  langauge  in  the 
measure.  I  am  sorry  that  ttie  leadership  has 
felt  compelled  to  condone  use  of  induced 
abortton  fetal  tissue  in  ttiis  bill.  By  attaching 
ttiis  divisive  language  they  have  brought  about 
the  conditions  for  a  Presidential  veto,  and 
have  ttireatened  the  enactment  of  the  bill's 
otfier,  urgentiy  needed,  proviskMis  concerning 
increased  research  for  women's  health. 

Women  themselves,  the  group  that  this  bill 
is  designed  to  help,  agree  that  research  using 
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fetal  tissue  of  aborted  fetuses  is  ethically  and 
morally  questionatile.  In  a  recent  poll  in 
Re<ttx>ok  magazine,  they  affirm  that  this  issue 
is  divisive.  Sixty-one  percent  of  the  women  re- 
sponding to  Redbook's  poll  sakJ  tfiey  believe 
it  is  wrong  to  use  tissue  taken  from  aborted 
fetuses  for  medical  research.  I  have  submitted 
the  entire  survey  for  ttie  RecX)RD.  I  hope  my 
colleagues  wtio  say  they  are  speaking  for  all 
women  will  take  thie  time  to  hear  what  these 
women  are  saying  about  fetal  tissue  research. 

Time  and  time  again,  the  proabortion  ele- 
ment of  this  body  attempts  to  cany  out  its 
agenda  by  attaching  bits  and  pieces  of  it  to 
infiportant,  worthy  and  generally  noncontrover- 
sial  legislatton.  Just  once,  I  woukJ  like  to  see 
an  atxxtion  issue,  such  as  the  one  included  in 
this  bill,  brought  to  the  House  floor  on  its  own. 
Let  us  have  straight  up  or  down  votes  on  this 
issue.  Abortion  is  one  of  the  most  divisive  and 
detiated  issues  in  our  country  today,  yet  this 
body  refuses  to  stand  up  and  be  counted  on 
this  issue  alone.  Rather  than  bringing  the  most 
controversial  issues  out  in  the  open  for  free 
debate  and  rollcall  votes,  this  body  buries 
them  in  meaningful  and  necessary  legislatton. 

As  much  as  I  support  the  women's  health 
provistons  in  this  bill,  I  will  not  be  coerced  into 
advancing  the  proabortion  agenda.  Anyone 
who  attempts  to  interpret  my  vote  against  this 
bill  as  a  vote  against  IrKreased  research  for 
women's  health  issues  simply  does  not  under- 
stand tfie  details  of  this  legislation,  my  already 
stiong  record  on  tjehalf  of  women's  health  re- 
search, and  tfie  strength  of  my  convictions  on 
ttie  human  life  issue. 

Fetal  Tissue  Research:  Right  or  Wrong? 

Is  it  right  to  use  the  tissue  from  aborted 
fetuses  to  find  treatments  and  cures  for  pain- 
ful, debilitating  diseases?  That's  Just  one  of 
the  questions  we  asked  you  in  the  "Special 
Medical  Report:  Miracle  or  Menace?"  that 
appeared  in  our  Septemt)er  issue.  Nearly 
1,300  of  you  responded.  A  majority  (61  per- 
cent) think  such  research  is  wrong.  An  even 
larger  number  of  you  (73  percent)  fear  that 
publicizing  the  medical  benefits  of  such  re- 
search could  lead  to  a  "black  market"  in 
atwrted  fetuses.  Here,  the  results  of  our  sur- 
vey and  a  few  of  the  hundreds  of  comments 
you  offered. 

1.  Do  you  believe  it  is  right  to  use  tissue 
taken  from  aborted  fetuses  for  medical  re- 
sesu"ch? 

61  percent  say  no— 29  percent  say  yes 

10  percent  say  yes,  but  only  if  the  woman  is 

informed 

2.  Do  you  think  that  some  women  who  are 
ambivalent  about  having  an  abortion  would 
decide  to  do  so  if  they  knew  that  they  could 
donate  the  fetal  tissue? 

58  percent  say  yes — 42  percent  say  no 

3.  Do  you  think  publicizing  the  benefits  of 
fetal  tissue  research  will  lead  to  a  "black 
mau-ket,"  in  which  women  and/or  doctors  are 
paid  for  atwrted  fetuses? 

73  percent  say  yes— 27  percent  say  no 

4.  Would  it  be  wrong  for  a  woman  to  be- 
come pregnant  in  order  to  donate  the  tissue 
to  save  the  life  of  a  close  relative  who  had  no 
other  hope? 

79  percent  say  yes— 21  percent  say  no 
Mr.  SMITH  of  Florida.  Mr.  Chairman,  I  rise 
today  to  announce  my  support  for  fetal  tissue 
research.  Currentiy  a  moratorium  exists  on  the 
research  of  this  tissue.  Think  atx>ut  that  for  a 
moment:  a  nfwratorium  on  the  research  on  tis- 


sue tfiat  will  ottienArise  be  discarded.  This  tis- 
sue can  teach  us  something.  This  tissue  can 
bring  relief  to  people  wtio  desperately  need  It. 
In  sfiort,  this  tissue  can  help  save  lives. 

In  South  Florida  ttiere  is  a  group  of  special 
people  wtK)  will  benefit  greatly  by  fetal  tissue 
ti^ansplantation  research.  I  am  referring  to  tine 
meiny  people  tfiat  travel  to  ttie  Miami  project  to 
cure  paralysis  on  a  wing  and  a  prayer.  They 
go  with  the  single  minded  hope  tfiat  with  ttieir 
own  determination  and  support  of  ttie  Center 
ttiey  will  get  back  some  physical  functioning  or 
the  ability  to  take  a  step.  Each  day  ttiese  dedi- 
cated people  faithhjily  wori(  out  with  ttie  help 
of  equipment  and  a  devoted  staff  to  help  make 
ttieir  dream  a  reality. 

Some  meet  their  obiective,  but  many  others 
continue  to  struggle  against  wfiat  seem  to  be 
impossible  odds.  And  now  we  in  Congress 
have  an  opportunity  to  fielp.  More  research 
needs  to  be  done  in  ttie  area  of  spinal  cord 
damage.  Since  ttie  eariy  1960*8  wfien  ttie  Na- 
tional Spinal  Cord  Injury  Assoctation  first  corv 
vened,  fetal  tissue  research  has  offered  a 
promise  of  regeneration  of  central  nervous 
system  tissue.  However,  having  put  a  morato- 
rium on  fetal  tissue  research  may  also  have 
effectively  put  a  moratorium  on  the  research 
for  a  cure  for  ttiis  tiorrible  affliction.  It  is  time 
we  open  our  minds  to  this  type  of  research 
and  pave  the  way  for  new  hope  for  tfie  tfiou- 
sands  who  struggle  each  day  unable  to  take 
a  step. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  In  strong 
support  of  the  National  Institutes  of  Health 
amendments.  Finally,  we  are  turning  our  atten- 
tion to  tfie  long  overtooked  issue  of  women's 
health.  The  lack  of  research  and  tfie  excluskxi 
of  women  from  clink:al  trials  at  NIH  fiave 
made  it  obvious  tfiat  offnes  spedfK^ally  dedi- 
cated to  the  study  of  women's  heattti  are  nec- 
essary. A  focus  on  research  on  diseases  and 
conditions  more  prevalent  among  women  and 
tfiose  whk;h  affect  women  in  large  numbers 
but  are  not  traditionally  tfiougfit  of  as  women's 
health  problems,  is  tong  overdue.  1  applaud 
ttie  inclusion  of  tfiese  provisions  wfiich  will  ad- 
dress health  problems  affecting  women  of  all 
ages. 

Heart  disease  is  tfie  largest  cause  of  death 
for  women  txjt  because  the  risk  is  known  to 
be  greater  for  men,  tfie  symptoms  among 
wonnen  frequentiy  go  untreated  and  are  not 
well  understood  because  of  the  male-gender- 
based  research  focus.  The  incklence  of  breast 
cancer  has  been  increasing  by  about  1  per- 
cent per-year  beginning  in  ttie  1970'S,  yet  sci- 
entists still  do  not  know  ttie  reasons.  What  Is 
even  more  frightening  is  that  only  31  percent 
of  women  get  regular  screening  atttiough  30 
percent  of  deaths  from  breast  carx^er  coukj  be 
prevented  if  detected  and  ti^eated  earty.  Atx>ut 
one-third  of  the  people  addtoted  to  drugs  or  al- 
cohol in  ttiis  countiy  are  women,  but  only  12.7 
percent  of  ttiose  women  receive  treatment. 
Most  alcohol  and  drug  ti^eatment  programs  are 
not  designed  to  accommodate  tfie  special 
needs  of  many  women— such  as  prenatal 
care,  mental  health  care,  and  chikl  care. 

The  polkaes  of  inclusion  of  women  in  re- 
search and  clink^al  trials,  whk:h  have  been  im- 
plemented at  NIH,  must  be  made  permanent. 
The  decades  of  neglect  of  women's  health 
concerns  has  resulted  not  only  in  an  amazing 
lack  of  knowledge  atxjut  women's  health  but 
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has  also  cost  this  country  many  lives.  The 
health  needs  of  women  have  been  overlooked 
for  too  long.  We  must  act  now  to  assure  the 
health  benefits  of  this  legislation  for  future 
generations.  This  legislation  puts  us  on  that 

policy  path. 

Mr  WEISS.  Mr  Chairman,  I  strongly  sup- 
port H.R.  2507,  a  bill  to  reauthonze  the  Na- 
tional Institutes  of  Health.  The  NIH  is  the  most 
distinguished  center  for  biomedical  research  in 
the  entire  world.  Through  research  funded  by 
the  NIH,  remarkable  progress  has  been  made 
in  the  understanding  and  treatment  of  all  types 
of  diseases  that  affect  mankind. 

I  commend  my  distinguished  colleague, 
Representative  Henry  Waxman,  for  his  dili- 
gence and  commitment  to  the  health  of  all 
Amencans  and  most  especially  for  his  efforts 
in  the  fight  against  AIDS. 

Today,  I  want  to  focus  on  son>e  aspects  of 
this  legislation  on  which  the  Subcommittee  on 
Human  Resources  and  Intergovernmental  Re- 
lations, which  I  am  privileged  to  chair,  has  had 
an  impact. 

Last  year,  the  subcommittee  held  a  hearing 
on  the  development  of  drugs  to  treat  the  op- 
portunistic infections  that  afflict  persons  whose 
immune  systems  have  been  weakened  by 
HIV.  the  virus  that  causes  AIDS.  These  infec- 
tions include  pneunrxxystis  pneumonia,  which 
strikes  80  percent  of  all  AIDS  patients: 
cytomegalovirus,  which  causes  blindness; 
cryptococcal  meningitis,  which  affects  the 
brain;  and  many  more  insidious  diseases  that 
can  devastate  persons  with  HIV  disease  if  left 
untreated.  Virtually  all  research  on  opportun- 
istk:  infections  is  either  conducted  or  funded 
by  the  National  Institute  on  Allergy  and  Infec 
tious  Diseases  and  the  National  Cancer  Insti- 
tute. 

Through  our  investigation  of  the  NIAID  s  re- 
search on  AIDS-related  drugs,  we  found  that 
the  lion's  share  of  resources— both  funding 
and  personnel,  m  both  basic  and  clinical  re- 
search— had  been  devoted  to  treatments  for 
the  underlying  immune  deficiency.  Anti-HlV  re- 
search was  viewed  as  ttie  intriguing,  ground- 
breaking area  of  AIDS  discovery,  and  thus. 
treatnrwnts  to  prevent  and  treat  opportunistic 
infectkxis  were  left  languishing. 

This  negligence  of  opportunistic  infections 
was  made  more  significant  by  the  fact  that  it 
is  those  infectkjns  and  AIDS-related  cancers 
that  cause  hosprtalization.  illness,  and  ulti- 
mately death  in  persons  with  AIDS. 

I  am  particularty  pleased  to  note  that  H.R. 
2507  contains  language  that  recognizes  the 
need  for  more  research  on  opportunistic  infec- 
tions and  cancers  associated  with  AIDS  and 
directs  the  NIH  to  inaease  its  efforts  in  this 

crucial  area. 

Another  proviskjn  in  H.R.  507  requires  the 
Secretary  of  Hearth  and  Human  Services, 
through  the  Director  of  NIH.  to  devetop  and 
in^ment  an  NIH-wide  pian  for  AIDS  activi- 
ties arxj  the  evaluation  of  those  activities.  The 
mandated  plan  foltows  the  request  made  by 
my  subcommittee  to  the  Director  of  NIAID.  for 
goals  and  objectives,  timetables  for  ttieir 
achievement,  identification  of  needed  re- 
sources, and  evaluation  mechanisms  for  all 
goals  and  programs  within  ttie  plan. 

I  also  agree  with  the  proviskxis  in  the  legis- 
lation directing  NIH  to  specify  the  balance  be- 
tween basic  and  clinical  research  and  to  em- 


phasize research  on  both  treatment  and  pre- 
vention of  opportunistic  infections  and  can- 
cers. 

In  several  hearings  and  reports,  the  Human 
Resources  Subcommittee  has  urged  NIAID  to 
include  greater  numbers  of  v«)men  and  mem- 
bers of  affected  racial  and  ethnic  minorities  in 
clinical  trials  of  HIV-related  drugs.  H.R.  2507 
also  requires  that  members  of  these  groups 
tie  represented  in  all  clinical  tnals. 

I  fully  support  the  inclusion  of  the  language 
directing  the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  of  third-party  pay- 
ers' coverage  of  treatment  associated  with 
qualified  beneficianes'  participation  in  clinical 
tnals.  It  IS  especially  difficult  to  understand 
why  the  Medicaid  and  Medicare  programs 
refuse  to  provide  coverage  for  these  treat- 
ments. 

1  wholeheartedly  endorse  these  important 
provisions  in  H.R.  2507,  and  urge  my  col- 
leagues to  vote  lor  the  tHil. 

Mr,  ANDERSON.  Mr.  Chairman,  today's  de- 
bate on  H.R.  2507,  the  National  Institutes  of 
Health  Revitalization  Amendments  of  1991, 
centers  on  whether  or  not  fetal  tissue  can  be 
used  for  medrcal  research  without  prorTXJting 
abortion.  Both  sides  agree  that  this  research 
hoWs  revolutior«ry  promise  for  curing  many 
diseases— including  leukemia,  multiple  sclero- 
sis. Alzheimer's,  Parkinson's,  and  diat)etes. 
Opponents  of  this  proposal  argue  that  fetal  tis- 
sue research  will  increase  abortions.  Mr. 
Chairman,  this  det>ate  is  not  about  prorrxjting 
abortion,  it  is  about  allowing  NIH  to  conduct 
vital  medk:al  research.  I  rise  today  m  support 
of  H.R.  2507  because  I  firmly  believe  that  the 
current  ban  on  fetal  tissue  research  is  ground- 
less and  IS  depriving  our  Nation  from  medical 
discoveries  ttnat  will  dramatically  improve  the 
lives  of  millions  of  Americans. 

In  1988,  President  Reagan  imposed  a  mora- 
tonum  that  prohibited  the  National  Institutes  of 
Health  [NIH]  from  conducting  fetal  tissue 
transplantation  research  while  the  Hurrian 
Fetal  Tissue  Transplantation  Research  Panel, 
which  Reagan  appointed,  determined  whether 
or  not  pertorming  fetal  tissue  research  was  ac- 
ceptable puWk;  policy.  The  panel,  which  was 
composed  of  experts  with  both  prochoice  and 
antiabortion  positions,  concluded  that  there 
were  no  ethical  or  scientific  grounds  for  bar- 
ring such  reseach.  They  recommended  lifting 
the  moratonum  as  king  as  procedural  safe- 
guards were  taken  to  ensure  that  fetal  tissue 
research  was  not  abused.  President  Bush  has 
ignored  the  panel's  recommendation,  and  the 
nx)ratonum  has  remained  intact. 

Provisions  in  H.R.  2507  woukj  lift  the  ban 
on  fetal  tissue  research.  The  bill  also  includes 
the  procedural  safeguards  suggested  by  the 
Human  Fetal  Tissue  Transplantation  Research 
Panel.  The  provisions  stipulate  ttvat  to  use 
fetal  tissue  for  research,  it  must  be  docu- 
mented that  the  deciskm  to  have  an  abortion 
was  separate  from  the  deciskxi  to  donate  fetal 
tissue.  A  woman  cannot  place  restrictions  re- 
garding the  identity  of  indivkluals  who  may  be 
recipients  of  the  fetal  tissue,  thereby  prohibit- 
ing donor-specifk:  abortions  to  cure  an  ill  fanv 
ily  member  or  friend.  Fetal  tissue  cannot  be 
bought  or  sokj.  eliminating  the  profit  motive  lor 
having  an  abortion.  Lastly,  to  avoid  a  conflict 
of  interest,  medical  personnel  who  perform  an 


abortkm  are  barred  from  involvement  in  the 
subsequent  use  of  the  tissue  for  transplants. 

The  potential  medical  advances  from  fetal 
tissue  research  have  been  undisputed 
throughout  this  debate.  Fetal  tissue  ti^ansplan- 
tation  research  could  possibly  cure  t>irth  de- 
fects. Alzheimer's  disease.  Paritinson's  dis- 
ease, juvenile  diabetes,  leukemia,  and  epi- 
lepsy, t  firmly  believe  that  medical  profes- 
sionals should  be  able  to  use  all  the  resources 
at  their  disposal  to  fight  these  diseases.  Pre- 
venting fetal  research  effectively  prevents  the 
advancenr>ent  of  cures  and  treatments  without 
changing  the  realities  of  the  atiortion  debate. 
Abortions  will  occur  whether  or  not  we  pass 
this  legislation  today,  but  only  one  vote  today 
will  improve  our  ability  to  help  people  afflicted 
with  these  life-threatening  diseases.  For  this 
reason,  I  urge  my  colleagues  to  support  H.R. 
2507. 

Mr.  SMITH  of  Florida.  Mr.  Chairman.  I  nse 
today  in  support  of  H.R.  2507,  the  National  In- 
stitutes of  Health  Revitalization  Amendments 
of  1991.  The  (acts  point  ovenwhelmingly  to- 
ward a  chronic  insufficiency  in  research  on 
women's  health,  not  to  mention  a  life-threaten- 
ing dearth  of  treatments  and  prevention  activi- 
ties due  to  this  lack  of  research.  These  issues 
represent  a  crisis  in  Amencan  health  care,  and 
the  time  has  arrived  to  correct  these  inequal- 
ities. 

Statistics  on  the  inadequacies  m  the  medical 
and  research  communities  speak  for  them- 
selves. For  example,  despite  the  fact  that  1 
out  of  every  9  women  is  diagnosed  with  txeast 
cancer  during  her  life.  9  out  of  10  doctors  do 
not  follow  the  guidlines  prescnbed  by  the 
American  Cancer  Society  on  recommending 
mammograms.  Although  one  in  every  three 
people  receiving  treatment  for  alcoholism  is  fe- 
male, only  5  percent  of  ttie  funding  received 
by  the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  is  used  for  studies  involving 
women.  Moreover,  for  every  research  dollar 
spent  by  the  National  Institutes  of  Health, 
barely  14  cents  is  used  to  study  women's 
health. 

H.R.  2507  will  t)egin  the  equalization  proc- 
ess within  the  medical  community.  This  tnW  will 
create  an  Office  of  Research  at  the  Alcohol. 
Drug  Abuse,  and  Mental  HeaKh  Administi-ation 
which  will  be  used  to  consolidate  and  initiate 
research  on  women's  substance  abuse  and 
mental  health.  Among  this  Office's  purposes 
are  the  inclusion  of  women  in  clinical  surveys 
and  studies  of  typically  gender-specific  dis- 
orders like  post  partum  depression,  eating  dis- 
orders, and  attacks  of  panic.  In  the  past,  is- 
sues like  these  were  rarely  discussed,  much 
less  studied.  We  can  no  longer  afford  to  prac- 
tice these  avoidance  techniques  when  half  the 
American  population's  health  is  at  stake. 

Sirrulariy.  diseases  like  breast  cancer  and 
ovanan  cancer  were  reduced  to  issues  of  sec- 
ondary concern  for  years.  The  incidence  of 
breast  cancer  rose  24  percent  between  1979 
and  1986.  and  only  recently  have  research 
scientists  begun  to  study  the  reasons  for  this 
dramatic  increase.  H.R.  2507  will  authorize  an 
additional  S50  million  for  research  on  breast 
and  ovanan  cancer.  Although  this  money  can- 
not make  up  for  lost  years  of  research,  it  will 
provide  a  foundation  for  years  of  research  in 
the  future. 


H.R.  2507  also  seeks  to  remedy  a  defi- 
ciency in  Federal  research  on  osteoporosis. 
Almost  half  of  all  women  over  45  suffer  from 
this  disease,  and  approximately  90  percent  of 
women  over  the  age  of  75  are  afflk:ted.  In 
tact,  nearly  half  of  all  senkx  citizens  over  tfie 
age  of  75  are  affected  by  the  loss  of  bone  tis- 
sue. This  bin  will  autiiorize  nxich  needed 
funds  for  Federal  research  on  this  disease. 
Consequently,  voting  in  favor  of  H.R.  2507  is 
an  affirmation  of  support  rrat  only  for  senior 
citizens'  health  t>ut  also  for  women's  health. 

I  urge  my  colleagues  to  support  the  NIH  re- 
vitalization amendments  as  an  investment  in 
the  health  of  an  entire  Nation.  This  bill  is  lit- 
erally a  life-saving  opportunity  to  ease  the 
gender>based  inequalities  that  exist  today  in 
medic£l  research. 

Mr.  BRUCE.  Mr.  Chairman.  I  strongly  sup- 
port the  National  Institutes  of  Health  Revital- 
ization AmendrDents  of  1991.  Today's  re- 
search often  leads  to  tomorrow's  cure. 

There  is.  however,  an  issue  tfiat  the  NIH 
has  not  focused  on,  which,  although  it  appears 
not  to  be  of  great  importance,  has  a  direct  and 
substantial  effect  on  testing  results.  Dif- 
ferences tjetween  the  environment  of  labora- 
tories wfien  testing  animals  can  lead  to  wkje 
variations  in  test  results.  In  their  investigations 
into  this  issue,  researchers  at  the  University  of 
Illinois  in  my  district  have  found  the  folkMving: 

Air  quality  In  laboratory  animal  environ- 
ments often  has  ammonia  concentrations  in 
excess  of  50  ppm— this  exceeds  the  25  ppm 
limit  from  OSHA  and  is  worse  than  most 
production  animal  facilities.  In  other  situa- 
tions, the  air  quality  in  the  animal  cages  Is 
excellent,  but  the  animals  are  thermally 
stressed  by  air  velocities  higher  than  50  ft/ 
min.  Furthermore,  environmental  conditions 
vary  ao  substantially  among  cages  in  the 
same  room,  that  unintended  stressors  con- 
found the  research  results  in  laboratory  ani- 
mal research.  These  problems  occur  despite 
air  handling  systems  that  are  several  times 
more  expensive  than  those  used  in  commer- 
cial and  agricultural  applications  for  similar 
heat  aad  containment  load  situations. 

Because  of  these  findings,  I  would  encour- 
age the  National  Institutes  of  Health  to  de- 
velop an  interdisciplinary  research  program 
which  defines  the  fxxising  requirements  of  lab- 
oratory animals — for  example,  air  quality,  ver>- 
tilation  and  other  welfare  needs.  ScientifKally 
determined  data  on  the  environmental  require- 
ments of  laboratory  animals  are  needed  for 
the  pendir^  reviskxi  of  tt>e  laboratory  animal 
care  guidelines.  The  absence  of  such  data  as 
a  basis  for  guidelines  and  industry  practices 
threatens  tfie  valklity  of  ongoing  research  and 
pdbiK  trust  in  Vhe  results  of  biomedical  re- 
search using  laboratory  animals. 

The  NIH  should  establish  the  means  to 
manage  and  coordinate  the  efforts  of  labora- 
tory animal  medKine,  environmental  physiol- 
ogy, animal  behavior,  instrumentation,  air,  arxj 
air  contaminant  transport,  and  er^gineering  de- 
sign expertise  needed  to  perform  this  re- 
search. 

Additionally,  experts  agree  ttiat  substantial 
cost  savings  in  construction  and  energy  costs 
can  t>e  achieved  by  revising  current  gukjelines 
and  practices,  while  actually  improving  envi- 
ronmental conditiorts  for  latx)ratory  animals. 

Mrs.  UNSOELD.  Mr.  Chairman,  for  more 
than  1 00  years  the  National  Insltutes  of  Health 
neglected  research  on  women's  health.  Not 


only  has  it  failed  to  adequately  research  wonv 
en's  illnesses  like  breast  cancer  and  ovarian 
carKer,  it  failed  to  include  women  in  all  other 
areas  of  research.  So  most  of  the  information 
we  have  about  aging  and  heart  disease  and 
tfie  common  coM  is  tiased  on  studies  of  only 
male  subjects. 

Today,  in  this  bill  to  reauthorize  tfie  National 
Institutes  of  Health,  we  establish  a  permanent 
Office  of  Research  on  Women's  Health,  cerv 
ters  for  research  on  contraception  and  infertil- 
ity, and  programs  to  study  osteoporosis,  ob- 
stetrics, arxJ  gynecology.  We  also  require  the 
inclusion  of  women  and  minorities  in  research 
and  earmari<  $50  million  a  year  for  basic  re- 
search on  Ixeast  arxj  ovarian  carx^er. 

But  the  administration  objects  to  our  pro- 
posal because  it  is  too  directive  and  allows 
unwarranted  intrusions  into  ttie  authority  of  the 
Secretary  for  Health  and  Human  Services. 
Those  are  shalk>w  reasons  for  not  supporting 
something  that's  gotten  the  short  shrift  for  so 
long,  irs  tin>e  to  stop  playing  politk^s  with 
worT>en's  lives  and  start  working  for  women's 
health. 

Mr.  WEBER.  Mr.  Chairman,  I  rise  in  strong 
oppositk>n  to  the  passage  of  H.R.  2507.  The 
National  Institutes  of  Health  is  a  national 
treasure.  The  NIH  fias  made  Amerrea  the 
worid's  leader  in  t>iomedical  research.  As  a 
memljer  of  the  appropriations  sutx»mmittee 
ttiat  funds  the  NIH,  I  (relieve  we  make  no  bet- 
ter investment  of  taxpayer  dollars. 

Contrary  to  the  claims  of  the  auttiors  of  the 
measure  t>efore  us  today  that  it  will  revitalize 
the  National  Institutes  of  Health,  the  measure 
undermines  the  authority  of  ttie  Director,  conv 
promises  the  peer  review  system  with  set- 
askJes  and  directives,  and  estat)tishes  costiy 
and  unnecessary  advisory  panels. 

H.R.  2507  undermines  the  decisionmaking 
autfK>rity  of  thie  new  Director  of  ttie  NIH,  Dr. 
Bemadine  Healy,  a  tine  scientist  for  whom  1 
have  the  highest  regard,  arxJ  it  hampers  her 
at)ility  to  efficiently  manage  the  Institutes.  To 
provide  one  particularly  egregious  example, 
provisions  of  H.R.  2507  prohitHt  the  Director  of 
the  NIH  from  making  any  changes  in  the  Na- 
tional Cancer  Institijte's  £Uinual  txxlget  esti- 
mate for  the  National  Cancer  Program. 

The  measure  we  are  now  considering  sets 
up  a  numt>er  of  superfluous,  txjreaucratk:,  and 
cosUy  advisory  committees  that  the  Director 
has  not  requested.  In  response  to  reports  that 
women's  health  issues  have  not  received  ap- 
propriate priority  and  ttiat  women  have  not 
t>een  included  in  clinKal  trials,  the  NIH  estab- 
lished  an  Offk»  of  Research  on  Women's 
Health  within  the  office  of  tfie  Director.  Since 
assuming  her  post.  Dr.  Healy  has  dem- 
onstrated in  her  testimony  before  our  sut>- 
committee  and  in  her  actions  a  strong  commit- 
ment to  research  focusing  on  the  health  prob- 
lems of  women  and  minorities  and  to  include 
women  and  minorities  in  cllnk:al  trials. 

Yet  in  spite  of  this  strong  evklence  of  the 
Director's  commitment  to  women's  and  minori- 
ties' health  problems,  H.R.  2507  not  only  re- 
creates the  wtieel  in  estat)lishing  an  Office  of 
Research  on  Women's  Health  tnit  also  creates 
not  one,  txjt  two,  committees  to  specifically 
advise  the  Director  on  women's  health.  The 
Director  already  has  a  distinguished,  effective 
advisory  committee  entirely  capatile  of  advis- 
ing her  on  women's  health  research. 


In  defining  tfie  purpose  of  H.R.  2507,  the 
measure's  auttiors  state  that  it  will  "protiibit 
subjective,  politically  motivated  interterence  in 
the  peer  review  process  for  determining  sci- 
entific priorities."  Yet  ttie  bill  requires  the  es- 
tablishment of  four  centers  on  nutrition  re- 
search and  designates  ttie  Institute  wtiich  will 
administer  the  program.  Ttie  tiil  also  names 
specific  proposed  research  projects  wtiich 
must  be  funded.  I  agree  Itiat  nutritkxi  research 
is  important  and  ttiat  ttie  proposed  research 
projects  tiave  merit,  k>ut  ttiese  are  decisk>ns 
whk^  stioukj  t>e  made  through  ttie  peer  re- 
view process  and  by  ttie  NIH  and  Institute  Di- 
rectors, not  by  Congress. 

Similarty,  the  legislation  sets  aside  10  per- 
cent of  the  National  Cancer  Institute's  budget 
for  prevention  research  and  requires  that  at 
least  $5  millkm  of  ttie  National  Institute  of 
ChiM  Health  and  Human  DevekipmenTs  budg- 
et tie  spent  on  contiraceptive  and  infertility  re- 
search centers.  These  set-asides  and  ear- 
marks may  well  force  ttie  InstihJtes  to  fund 
less  worthy  research  proposals  and  allow 
nfx>re  promising  research  to  go  unfurvled. 

Putting  Congress  in  this  role  politicizes  re- 
search funding  decisksns.  Congress  stioukj  set 
broad  priorities  and  guklelines,  txjt  deciskKis 
on  specific  research  proposals  shoukj  emerge 
from  ttie  peer  review  process. 

I  urge  my  colleagues  to  join  me  in  voting 
againt  H.R.  2507.  It  is  tiad  medKine  for  ttie 
NIH. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Puirsuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  is  consid- 
ered as  having  tieen  i^ad. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  2507 
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DVCTED    OR    SUPPORTED    BY    NA 
nONAL  INSTITUTES  OF  HEALTH. 
Part  G  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  289  et  seq.)  is  amended  by  insert- 
ing after  section  492  the  following  new  section 

■CERTAl.S  PROVISIOSS  REGAfiniSG  REVIEW  A\D 

APPROVAL  OF  PROPOSAI^  FOR  RESEARCH 
■SEC.  492A.   (a)   REVIEW  AS  PRECOSDITIOS  TO 

Research.— 

••(/)  protectios  of  hvma.\  research  sub- 
JECTS.— 

■(A)  In  the  case  of  any  application  submitted 
10  the  Secretary  for  financial  assistance  to  con- 
duct research,  the  Secretary  may  not  approve  or 
fund  any  application  that  is  subject  to  review 
under  section  491(a)  by  an  Institutional  Review 
Board  unless  the  application  has  undergone  re- 
view m  accordance  with  such  section  and  has 
been  recommended  for  approval  by  the  Board 
conducting  such  review. 

■(B)  In  the  case  of  research  that  is  subject  to 
rei'ieu'  under  procedures  established  by  the  Sec- 
retary for  the  protection  of  human  subjects  in 
clinical  research  conducted  by  the  National  In- 
stitutes of  Health,  the  Secretary  may  not  au- 
thorize the  conduct  of  the  research  unless  the 
research  has,  pursuant  to  such  procedures,  been 
recommended  for  approval. 

■■(2)  Peer  review.— In  the  case  of  any  appli- 
cation submitted  to  the  Secretary  for  financial 
assistance  to  conduct  research,  the  Secretary 
may  not  approve  or  fund  any  application  that  is 
subject  to  technical  and  scienti/ic  peer  review 
under  section  492(a)  unless  the  application  has 
undergone  peer  review  in  accordance  with  such 
section  and  has  been  recommended  for  approval 
by  the  entity  conducting  such  review. 

•■(b)  ETHICAL  Review  of  research.— 

•■(1)  PROCEDURES  REGARDING  WITHHOLDISG  OF 

FVSDS.—If  research  has  been  recommended  for 
approval  for  purposes  of  subsection  (a),  the  Sec- 
retary may  not  withhold  funding  for  the  re- 
search on  ethical  grounds  unless— 

•■(A)  the  Secretary  convenes  an  advisory 
board  in  accordance  with  paragraph  (4)  to 
study  the  ethical  implications  of  the  research: 

and 

•(B)  the  majority  of  the  advisory  board  rec- 
ommends that,  on  ethical  grounds,  the  Secretary 
withhold  funds  for  the  research. 

•■(2)  Applicability.— The  limitation  estab- 
lished in  paragraph  (I)  regarding  the  authority 
to  withhold  funds  on  ethical  grounds  shall 
apply  without  regard  to  whether  the  withhold- 
ing of  funds  is  characterized  as  a  disapproval,  a 
moratorium,  a  prohibition,  or  other  description. 


••(3)  PkELIMINARY  MATTERS  REGARDING  USE  OF 
PROCEDURES.- 

"(A)  If  the  Secretary  makes  a  determination 
that  an  advisory  board  should  be  convened  for 
purposes  of  paragraph  (1),  the  Secretary  shall, 
through  a  statement  published  in  the  Federal 
Register,  announce  the  intention  of  the  Sec- 
retary to  convene  such  a  board. 

•'(B)  A  statement  issued  under  subparagraph 
(A)  shall  include  a  re<iuest  that  interested  indi- 
viduals submit  to  the  Secretary  recommenda- 
tions sptdfying  the  particular  individ'uals  who 
should  He  appointed  to  the  adtjisory  board  in- 
volved. The  Secretary  shall  consider  such  rec- 
ommendations in  making  appointments  to  the 
board. 

"(C)  The  Secretary  may  not  make  appoint- 
ments to  an  advisory  board  under  paragraph  (1) 
until  th«  expiration  of  the  30-day  period  begin- 
ning on  the  date  on  which  the  statement  re- 
quired in  subparagraph  (A)  is  made  with  respect 
to  the  board. 

"(4)  ETHICS  ADVISORY  BOARDS.— 

"(A)  Any  advisory  board  convened  for  pur- 
poses of  paragraph  (1)  shall  be  known  as  an 
ethics  advisory  board  (hereafter  in  this  para- 
graph referred  to  as  an  'ethics  board'). 

"(B)(i)  An  ethics  board  shall  advise,  consult 
with,  and  make  recommendations  to  the  Sec- 
retary regarding  the  ethics  of  the  project  of  bio- 
medical or  behavioral  research  with  respect  to 
which  the  board  has  been  convened. 

"(ii)  Not  later  than  180  days  after  the  date  on 
which  the  statement  required  in  paragraph 
(3)(A)  is  made  with  respect  to  an  ethics  board, 
the  board  shall  submit  to  the  Secretary,  and  to 
the  Conmittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  a 
report  describing  the  findings  of  the  board  re- 
garding the  project  of  research  involved. 

"(C)  An  ethics  board  shall  be  composed  of  no 
fewer  thtin  14,  and  no  more  than  20,  individuals 
who  are  not  officers  or  employees  of  the  United 
States.  The  Secretary  shall  make  appointments 
to  the  btard  from  among  individuals  with  spe- 
cial qudifications  and  competence  to  provide 
advice  cDid  recommendations  regarding  ethical 
matters  In  biomedical  and  behavioral  research. 
Of  the  members  of  the  board — 

"(i)  no  fewer  than  1  shall  be  an  attorney: 

"(ii)  np  fevxr  than  1  shall  be  an  ethicist: 

"(Hi)  to  fewer  than  I  shall  be  a  prcKticing 
physician: 

"(iv)  no  fewer  than  1  shall  be  a  theologian; 
and 

"(v)  no  fewer  than  one-third,  and  no  more 
than  ont-half,  shall  be  scientists  urith  substan- 
tial accomplishments  in  biomedical  or  behavioral 
research, 

"(D)  "the  term  of  service  as  a  member  of  an 
ethics  board  shall  be  for  the  life  of  the  board.  If 
such  a  member  does  not  serve  the  full  term  of 
such  service,  the  individual  appointed  to  fill  the 
resulting  vacancy  shall  be  appointed  for  the  re- 
mainder of  the  term  of  the  predecessor  of  the  in- 
dividual. 

"(E)  The  Secretary  shall  designate  an  individ- 
ual from  among  the  members  of  an  ethics  board 
to  serve  us  the  chair  of  the  board. 

"(F)  In  carrying  out  subparagraph  (B)(i)  unth 
respect  to  a  project  of  research,  an  ethics  board 
shall  conduct  inquiries  and  hold  public  hear- 
ings. 

"(G)  With  respect  to  information  relevant  to 
the  dutits  described  in  subparagraph  (B)(i),  an 
ethics  board  shall  have  access  to  all  such  infor- 
mation possessed  by  the  Department  of  Health 
and  Human  Serinces,  or  available  to  the  Sec- 
retary from  other  agencies. 

"(H)  Members  of  an  ethics  board  shall  receive 
compensntion  for  each  day  engaged  in  carrying 
out  the  duties  of  the  board,  including  time  en- 
gaged in  traveling  for  purposes  of  such  duties. 


Such  compensation  may  not  be  provided  in  an 
amount  in  excess  of  the  maximum  rate  of  basic 
pay  payable  for  GS-I8  of  the  General  Schedule. 

"(1)  The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
provide  to  each  ethics  board  such  staff  and 
other  assistance  as  may  be  necessary  to  carry 
out  the  duties  of  the  board. 

"(J)  An  ethics  board  shall  terminate  30  days 
after  the  date  on  which  the  report  required  in 
subparagraph  (B)(ii)  is  submitted  to  the  Sec- 
retary and  the  congressional  committees  speci- 
fied in  such  subparagraph.". 

PART  II— RESEARCH  ON 
TRANSPLANTATION  OF  FETAL  TISSUE 
SBC.  111.  BSTABUSHMENT  OF  AUTHOIUTIBS. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  289  et  seq.)  is  amended  by  insert- 
ing after  section  498  the  following  new  section: 

•RESEARCH  REGARDING  TRANSPLANTATION  OF 

FETAL  TISSUE 
"Sec.     498  A.     (a)     ESTABLISHMENT     OF     PRO- 
GRAM.— 

"(I)  In  general. — The  Secretary  may  conduct 
or  support  research  on  the  transplantation  of 
human  fetal  tissue  for  therapeutic  purposes. 

"(2)  SOURCE  OF  TISSUE.— Human  fetal  tissue 
may  be  used  in  research  carried  out  under  para- 
graph (1)  regardless  of  whether  the  tissue  is  ob- 
tained pursuant  to  a  spontaneous  or  induced 
abortion  or  pursuant  to  a  stillbirth. 

"(b)  Informed  Consent  of  Donor.— 

"(1)  In  general.— In  research  carried  out 
under  subsection  (a),  human  fetal  tissue  may  be 
used  only  if  the  woman  providing  the  tissue 
makes  a  statement,  made  in  writing  and  signed 
by  the  woman,  declaring  that — 

"(A)  the  woman  donates  the  fetal  tissue  for 
use  in  research  described  in  subsection  (a): 

"(B)  the  donation  is  made  without  any  re- 
striction regarding  the  identity  of  individuals 
who  may  be  the  recipients  of  transplantations  of 
the  tissue: 

"(C)  the  woman  has  not  been  informed  of  the 
identity  of  any  such  individuals:  and 

"(D)  in  the  case  of  tissue  provided  pursuant 
to  an  induced  abortion,  the  decision  to  make  the 
donation  is  made  separately  and  independently 
of  the  decision  to  undergo  the  abortion. 

"(2)  ADDITIONAL  STATE.ME.KT.—ln  research 
carried  out  under  subsection  (a),  human  fetal 
tissue  obtained  pursuant  to  an  induced  abortion 
may  be  used  only  if— 

"(A)  in  addition  to  and  separate  from  the 
statement  made  pursuant  to  paragraph  (I),  the 
woman  involved  makes  a  statement,  made  in 
ipriting  and  signed  by  the  woman,  declaring 
that  the  decision  of  the  woman  to  undergo  the 
abortion  is  not  made  in  order  to  provide  fetal 
tissue  for  research  purposes:  and 

"(B)  the  statement  required  in  subparagraph 
(A)  is  made  before  the  abortion  is  performed. 

"(3)      AVAILABILITY      OF      STATEMENTS      FOR 

AUDIT.— In  research  carried  out  under  sub- 
section (a),  human  fetal  tissue  may  be  used  only 
if  the  individual  with  the  principal  responsibil- 
ity for  conducting  the  research  involved  pro- 
vides assurances  satisfactory  to  the  Secretary 
that,  with  respect  to  any  statement  required 
under  paragraph  (1)  or  (2)  to  be  made  regarding 
the  tissue  to  be  used  in  the  research,  the  state- 
ment is  available  for  audit  by  the  Secretary  and 
other  appropriate  Federal  and  State  officials. 

"(c)  Informed  Consent  of  Researcher  and 
Donee.— In  research  carried  out  under  sub- 
section (a),  human  fetal  tissue  may  be  used  only 

if- 

"(1)  the  individual  with  the  principal  respon- 
sibility for  conducting  the  research  involved 
makes  a  statement,  made  in  writing  and  signed 
by  the  individual,  declaring  that  the  individ- 
ual— 

"(A)  is  aioare  that  the  tissue  is  human  fetal 
tissue  and  that  the  tissue  may  have  been  ob- 
tained pursuant  to  an  induced  abortion: 
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"(B)  has  provided  such  information  to  other 
individuals  with  responsibilities  regarding  the 
research:  and 

"(C)  will  provide  such  information  to  an  indi- 
vidual before  obtaining  the  consent  of  the  indi- 
vidual to  be  a  recipient  of  a  tra'nsplantation  of 
the  tissue:  and 

"(2)  the  individual  with  such  principal  re- 
sponsibility provides  assurances  satisfactory  to 
the  Secretary  that  the  statement  required  in 
paragraph  (1)  is  available  for  audit  by  the  Sec- 
retary and  other  appropriate  Federal  and  State 
officials. 

"(d)  Applicability  of  State  and  Local 
Law.— 

"(1)  Research  conducted  by  recipients  of 
assistance.— The  Secretary  may  not  provide 
support  for  research  under  subsection  (a)  unless 
the  applicant  for  the  financial  assistance  in- 
volved agrees  to  conduct  the  research  in  accord- 
ance with  applicable  State  and  local  law. 

"(2)  Research  conducted  by  secretary.— 
The  Secretary  may  conduct  research  under  sub- 
section (a)  only  in  accordance  with  applicable 
State  and  local  law. 

••(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'human  fetal  tissue'  means  tissue 
or  cells  obtained  from  a  dead  human  embryo  or 
fetus  after  a  spontaneous  or  induced  abortion, 
or  after  a  stillbirth.". 
SEC.  112.  PURCHASE  OF  HUMAN  FETAL  TISSUE. 

Part  G  Of  title  IV  of  the  Public  Health  Service 
Act,  as  amended  by  section  111(a)  of  this  Act.  is 
amended  by  inserting  after  section  498A  the  fol- 
lowing new  section: 

••PROHIBITION  AGAINST  PURCHASE  OF  HUMAN 
FETAL  TISSUE 

••SEC.  498B.  (a)  IN  GENERAL.— It  shall  be  un- 
lawful for  any  person  to  knowingly  acquire,  re- 
ceive, or  otherwise  transfer  any  human  fetal  tis- 
sue for  valuable  consideration  if  the  transfer  af- 
fects interstate  commerce. 

'•(b)  Criminal  Penalty  for  Violations.— 
Any  person  who  violates  subsection  (a)  shall  be 
fined  in  accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years,  or 
both. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  'human  fetal  tissue'  has  the 
meaning  given  such  term  in  section  498A(e). 

"(2)  The  term  'interstate  commerce'  has  the 
meaning  given  such  term  in  section  201(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

"(3)  The  term  'valuable  consideration'  does 
not  include  reasonable  payments  associated 
with  the  transportation,  implantation,  process- 
ing, preservation,  quality  control,  or  storage  of 
human  fetal  tissue.". 
SBC.  113.  NULUFlCATtON  OF  MORATORIUM. 

(a)  In  General.— Except  as  provided  in  sub- 
section (c),  no  official  of  the  executive  branch 
may  impose  a  policy  that  the  Department  of 
Health  and  Human  Services  is  prohibited  from 
conducting  or  supporting  any  research  on  the 
transplantation  of  human  fetal  tissue  for  thera- 
peutic purposes.  Such  research  shall  be  carried 
out  in  accordance  with  section  498A  of  the  Pub- 
lic Health  Service  Act  (as  added  by  section  111 
of  this  Act),  without  regard  to  any  such  policy 
that  may  have  been  in  effect  prior  to  the  date  of 
the  enactment  of  this  Act. 

(b)  Prohibition  against  Withholding  of 
Funds  in  Cases  of  Technical  and  Scientific 
Merit-. 

(1)  In  general.— In  the  case  of  any  proposal 
for  research  on  the  transplantation  of  hurruxn 
fetal  tissue  for  therapeutic  purposes,  the  Sec- 
retary of  Health  and  Human  Services  may  not 
withhold  funds  for  the  research  if— 

(A)  the  research  has  been  approved  for  pur- 
poses of  section  492A(a)  of  the  Public  Health 
Service  Act  (as  added  by  section  101  of  this  Act): 

(B)  the  research  will  be  carried  out  in  accord- 
ance ujith  section  498 A  of  such  Act  (as  added  by 
section  HI  of  this  Act);  and 
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(C)  there  are  reasonable  assurances  that  the 
research  will  not  utilize  any  fetal  tissue  that  has 
been  obtained  m  violation  of  section  499B(a)  of 
such  Act  (as  added  by  section  112  of  this  Act). 

(2)    STASDISG    APPROVAL    REGARDtSG    ETHICAL 

STATUS.— In  the  case  of  any  proposal  for  re- 
search on  the  transplantation  of  human  fetal 
tissue  for  therapeutic  purposes,  the  issuance  in 
December  1988  of  the  Report  of  the  Human  Fetal 
Tissue  Transplantation  Research  Panel  shall  be 
deemed  to  be  a  report— 

(A)  issued  by  an  ethics  advisory  board  pursu- 
ant to  section  492A(b)(4)(B)(ii))  of  the  Public 
Health  Service  Act  (as  added  by  section  101  of 
this  Act):  and 

(B)  finding  that  there  are  no  ethical  grounds 
for  withholding  funds  for  the  research. 

<C)     AUTHORITY     FOR      WlTHHOLDISO      FUSDS 

From  Research— In  the  case  of  any  research 
on  the  trans-plantation  of  human  fetal  tissue  for 
therapeutic  purposes,  the  Secretary  of  Health 
and  Human  Services  may  withhold  funds  for  the 
research  if  any  ot  the  conditions  specified  in 
any  of  subparagraphs  (A)  through  (C)  of  lub- 
section  ib)(l)  are  not  met  with  respt'ct  to  the  re- 
search. 

(d)  Defisitios.—Fot  purposes  ol  this  section, 
the  term  -human  fetal  tissue"  has  the  meaning 
given  such  term  in  section  498A(e)  of  the  Public 
Health  Service  .Act  las  added  by  section  III  of 
this  Act). 

P.iRT  III-TF.CHSICAL  ASD  COSFORMISG 
AMENOMESTS 

SEC.  111.  REPEALS. 

(a)     CERTMS     BlOSfEDICAL     ETHICS     BOARD.— 

Title  til  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.).  as  amended  by  section  101(a) 
of  Public  iMw  101-616.  IS  amended— 

(1)  by  sfnfcing  part  J:  and 

(2)  by  redesignating  parts  K  and  L  as  parts  J 
and  K,  respectively. 

(bl  MISCELLA.SEOUS  REPEALS.  — Part  G  of  title 
IV  of  the  Public  Health  Ser.ice  Act  (42  U.S.C. 
289  et  seQ.)  is  amended  by  striking  subsection  (c) 
of  section  498  and  all  that  follows. 

SubtUU  B—ClinUal  Retarch  Equity 
Regarding  Women  and  Minoritiea 
PART  l-WO.MEN  ASD  .MINORITIES  AS 
SUBJECTS  IN  CLINICAL  RESEARCH 
SEC    131.  RS(tLlREMENT  REGARDING  .\AnONAL 
INSTITITES  OF  HEALTH. 
Part  G  of  title  IV  of  the  Public  Health  Service 
.Act.  as  amended  by  section  101  of  this  Act.  is 
amended  by  inserting  after  section  492A  the  fol- 
lowing new  section 

•ISCLUSIOS  OF  HO.WE.V  ASD  .MI\ORITIES  l\ 
CLI.'ilCAL  RESEARCH 

"Sec.  492B.  (a)  In  conducting  or  supporting 
clinwal  research  for  purposes  of  this  title,  the 
Director  of  NIH  shall,  subject  to  subsection  lb). 
ensure  that— 

■■(1)  women  are  included  as  subjects  m  each 
project  of  such  research,  and 

"(2)  members  of  minority  groups  are  included 
as  subjects  m  such  research. 

"(b)  The  requirement  established  m  subsection 
(a)  regarding  women  and  members  of  minority 
groups  shall  not  apply  to  a  project  of  clinical  re- 
search if  the  inclusion,  as  subjects  m  the 
project,  of  women  and  members  of  minority 
groups,  respectively— 

"(I)  IS  inappropriate  imth  respect  to  the 
health  of  the  subjects, 

"(2)  is  inappropriate  with  respect  to  the  pur- 
pose of  the  research:  or 

"(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Director  of  NIH  rnay  des- 
ignate. 

"(c)  In  the  case  of  any  project  of  clinical  re- 
search m  which  women  or  members  of  minority 
groups  will  under  subsection  (a)  be  included  as 
subjects  in  the  research,  the  Director  of  NIH 
shall  ensure  that  the  project  is  designed  and 


earned  out  m  a  manner  sufficient  to  provide  for 
a  valid  analysis  of  whether  the  variables  being 
tested  in  the  research  affect  women  or  members 
of  minority  groups,  as  the  case  may  be.  dif- 
ferently than  other  subjects  m  the  research. 

"(d)(1)  The  Director  of  NIH.  m  consultation 
with  the  Director  of  the  Office  of  Research  on 
Women  s  Health,  shall  establish  guidelines  re- 
garding-- 

•■(A)  the  circumstances  under  which  the  inclu- 
sion of  women  and  minorities  m  clinical  re- 
search is  inappropriate  for  purposes  of  sub- 
section lb): 

•(B)  the  manner  m  which  projects  of  clinical 
research  are  required  to  be  designed  and  earned 
out  for  purposes  of  subsection  (c).  including  a 
specification  of  the  circumstances  m  which  the 
requirement  of  such  subsection  does  not  apply 
on  the  basis  of  impracticability:  and 

■■(C)  the  conduct  of  outreach  programs  for  the 
recruitment  of  women  and  members  of  minority 
groups  as  subjects  m  such  research. 

•■(2)  The  guidelines  established  under  para- 
graph ID—  ,  ,  J 
■•(A)  rnay  not  provide  that  the  costs  of  includ- 
ing women  and  minorities  m  clinical  research 
are  a  permissible  consideration  regarding  the 
circumstances  described  m  subparagraph  (A)  of 
such  paragraph:  and 

••(B)  may  provide  that  such  arcumstances  in- 
clude circumstances  in  which  there  are  scientific 
reasons  for  believing  that  the  variables  proposed 
to  be  studied  do  not  affect  women  or  minorities 
differently  than  other  subjects  m  the  research. 

••(3)  The  guidelines  required  m  paragraph  (I) 
shall  be  established  and  published  in  the  Fed- 
eral Register  not  later  than  March  1.  1992. 

■•(4)  For  fiscal  year  1993  and  subsequent  fiscal 
years,  the  Director  of  NIH  may  not  approve  any 
proposal  of  clinical  research  to  be  conducted  or 
supported  by  any  agency  of  the  National  Insti- 
tutes of  Health  unless  the  proposal  specifies  the 
manner  m  which  the  research  will  comply  with 
subsection  (a). 

••(e)  The  advisory  council  of  each  agency  of 
the  National  Institutes  of  Health  shall  annually 
submit  to  the  Director  of  NIH  and  the  head  of 
the  agency  involved  a  report  describing  the 
manner  m  which  the  agency  has  complied  with 
subsection  (a).". 

SEC    ISt.  REQUIREMENT  REGARDING  ALCOHOL, 
DRVG  ABUSE,  AND  HENTAL  HEALTH 
ADMINISTRATION. 
Part  A  of  title  V  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa  et  seq.)  is  amended  by  in- 
serting after  section  507  the  following  new  sec- 
tion. 

•I.WLUSIO.^^  OF  HOV£.V  ASD  .MISORITIES  IS 
CLISICAL  RESEARCH 

•SEC.  507A.  (a)  In  conducting  or  supporting 
clinical  research  for  purposes  of  this  title,  the 
Administrator  shall,  subject  to  subsection  (b). 
ensure  that— 

■(1)  women  are  included  as  subjects  m  each 
project  of  such  research,  and 

"(2)  members  of  minority  groups  are  included 
as  subjects  m  such  research. 

■•(b)  The  requirement  established  m  subsection 
(a)  regarding  women  and  members  of  minority 
groups  shall  not  apply  to  a  project  of  clinical  re- 
search if  the  inclusion,  as  subjects  in  the 
project,  of  women  and  members  of  minority 
groups,  respectively— 

■■(I)  IS  inappropriate  with  respect  to  the 
health  of  the  subjects: 

••(2)  is  inappropriate  with  respect  to  the  pur- 
pose of  the  research:  or 

••(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Administrator  may  designate. 

"(c)  In  the  case  of  any  project  of  clinical  re- 
search in  which  women  or  members  of  minority 
groups  mil  under  subsection  (a)  be  included  as 
subjects  in  the  research,  the  Administrator  shall 
ensure  that  the  project  is  designed  and  earned 


out  m  a  manner  sufficient  to  provide  for  a  valid 
analysis  of  whether  the  variables  being  tested  in 
the  research  affect  women  or  members  of  minor- 
ity groups,  as  the  case  may  be,  differently  than 
other  subjects  in  the  research. 

■'(d)(1)  The  Administrator,  in  consultation 
with  the  Director  of  the  Office  of  Research  on 
Women's  Health,  shall  establish  guidelines  re- 
garding— 

"(A)  the  circumstances  under  which  the  inclu- 
sion of  women  and  minorities  in  clinical  re- 
search is  inappropriate  for  purposes  of  sub- 
section (b):  and 

"(B)  the  manner  in  which  projects  of  clinical 
research  are  required  to  be  designed  and  carried 
out  for  purposes  of  subsection  (c),  including  a 
specification  of  the  circumstances  in  which  the 
Requirement  of  such  subsection  does  not  apply 
on  the  basis  of  impracticability:  and 

"(C)  the  conduct  of  outreach  programs  for  the 
recruitment  of  women  and  members  of  minority 
groups  as  subjects  in  such  research. 

•'(2)  The  guidelines  established  under  para- 
graph (I)— 

•'(A)  may  not  provide  that  the  costs  of  includ- 
ing women  and  minorities  in  clinical  research 
are  a  permissible  consideration  regarding  the 
circumstances  described  in  subparagraph  (A)  of 
such  paragraph:  and 

■"(B)  may  provide  that  such  circumstances  in- 
clude circumstances  in  which  there  are  scientific 
reasons  for  believing  that  the  variables  proposed 
to  be  studied  do  not  affect  women  or  minorities 
differently  than  other  subjects  in  the  research. 

■■(3)  The  guidelines  required  in  paragraph  (1) 
shall  be  established  and  published  in  the  Fed- 
eral Register  not  later  than  March  I,  1992. 

"(4)  For  fiscal  year  1993  and  subsequent  fiscal 
years,  the  Administrator  may  not  approve  any 
proposal  of  clinical  research  to  be  conducted  or 
supported  by  any  agency  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration  un- 
less the  proposal  specifies  the  manner  in  which 
the  research  will  comply  with  subsection  (a). 

"(e)  The  advisory  council  of  each  agency  of 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  shall  submit  to  the  Adminis- 
trator and  the  head  of  the  agency  involved  a  re- 
port describing  the  manner  in  which  the  agency 
has  complied  with  subsection  (a).". 
SEC.  133.  PEER  REVIEW. 

(a)  Natiosal  Isstitutes  of  Health.— Sec- 
tion 492  of  the  Public  Health  Service  Act  (42 
U.S.C.  289a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)(1)  In  technical  and  scientific  peer  review 
under  this  section  of  proposals  for  clinical  re- 
search, the  consideration  of  any  such  proposal 
(including  the  initial  consideration)  shall,  ex- 
cept as  provided  in  paragraph  (2),  include  an 
et>aluation  of  the  technical  and  scientific  merit 
of  the  proposal  regarding  compliance  with  sec- 
tion 492B(a). 

"(2)  Paragraph  (I)  shall  not  apply  to  any  pro- 
posal for  clinical  research  that,  pursuant  to  sub- 
section (b)  of  section  492B,  is  not  subject  to  the 
requirement  of  subsection  (a)  of  such  section  re- 
garding the  inclusion  of  women  and  members  of 
minority  groups  as  subjects  in  clinical  re- 
search.". 

(b)  ALCOHOL,  Drug  abuse,  asd  Mental 
HEALTH  ADMINISTRATION.— Section  507  Of  the 
Public  Health  Service  Act  (42  U.S.C.  290aa-5)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  In  technical  and  scientific  peer  review 
under  this  section  of  proposals  for  clinical  re- 
search, the  consideration  of  any  such  proposal 
(including  the  initial  consideration)  shall,  ex- 
cept as  provided  in  paragraph  (2),  include  an 
evaluation  of  the  technical  and  scientific  merit 
of  the  proposal  regarding  compliance  with  sec- 
tion 507  A(a). 

"(2)  Paragraph  (1)  shall  not  apply  to  any  pro- 
posal for  clinical  research  that,  pursuant  to  sub- 


section (b)  of  section  S07A,  is  not  subject  to  the 
requirement  of  subsection  (a)  of  such  section  re- 
garding the  inclusion  of  women  and  members  of 
minority  groups  as  subjects  in  clinical  re- 
search.". 

SBC.  lU.  APPUCABOnV. 

Sections  492B  and  507A  of  the  Public  Health 
Service  Act.  as  added  by  sections  131  and  132  of 
this  Act.  respectively,  shall  not  apply  vnth  re- 
spect to  projects  of  clinical  research  for  which 
initial  funding  wcu  provided  prior  to  the  date  of 
the  enactment  of  this  Act.  With  respect  to  the 
inclusiort  of  women  and  minorities  as  subjects  in 
clinical  research  conducted  or  supported  by  the 
National  Institutes  of  Health  or  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administration, 
any  policies  of  the  Secretary  of  Health  and 
Human  Services  regarding  such  incl-usion  tliat 
are  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act  shall  continue  to  apply  to 
the  projects  referred  to  in  the  preceding  sen- 
tence. Any  such  policies  may  apply  for  fiscal 
year  1993  and  subsequent  fiscal  years  to  the  ex- 
tent not  inconsistent  with  such  sections  492B 
and  507 A, 

PART  II— OFFICES  OF  RESEARCH  ON 
WOMEN'S  HEALTH 

SBC.  141,  BSTABUSHMENT  FOR  NATIONAL  IN577- 
TUTBS  OF  HEALTH. 

(a)  in  General.— nae  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  2  of 
Public  Lkw  101S13,  is  amended— 

(1)  by  redesignating  section  486  as  section 
485  A: 

(2)  by  redesignating  parts  F  through  H  as 
parts  G  through  I,  respectively:  and 

(3)  by  inserting  after  part  E  the  following  new 
part: 

"Part  F— RESEARCH  ON  Women's  Health 

SEC.  48«.   OFFICE  OP  RESEARCH  ON  WOMRNV 
HEALTH. 

"(a)  BSTABLISHMENT.—There  is  established 
within  the  Office  of  the  Director  of  NIH  an  of- 
fice to  be  knoum  as  the  Office  of  Research  on 
Women's  Health  (hereafter  in  this  part  referred 
to  as  the  'Office').  The  Office  shall  be  headed  by 
a  director,  who  shall  be  appointed  by  the  Direc- 
tor of  NIH. 

"(b)  Purpose.— The  Director  of  the  Office 
shall— 

"(I)  identify  projects  of  research  on  women's 
health  t/|at  should  be  conducted  or  supported  by 
the  National  Institutes  of  Health: 

"(2)  recommend  an  agenda  for  conducting 
and  supporting  the  projects  identified  under 
paragraph  (1): 

"(3)  promote  the  sufficient  allocation  of  the 
resources  of  such  Institutes  for  conducting  and 
supporting  such  projects: 

"(4)  assist  in  the  administration  of  section 
492B  urith  respect  to  the  inclusion  of  women  as 
subjects  in  clinical  research;  and 

"(5)  prepare  the  report  required  in  section 
4868. 

"(c)  coordinating  Committee.— 

"(I)  In  carrying  out  subsection  (b),  the  Direc- 
tor of  the  Office  shall  establish  a  committee  to 
be  known  as  the  Coordinating  Committee  on  Re- 
search on  Women's  Health  (hereafter  in  this 
subsection  referred  to  as  the  'Coordiruiting  Com- 
mittee'). 

"(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  agencies  of  the 
National  Institutes  of  Health  (or  the  designees 
of  the  Directors). 

"(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Coordinating  Committee. 

"(4)  The  Coordiruiting  Committee  shall,  vHth 
respect  to  research  on  women's  health — 

"(A)  identify  the  need  for  such  research,  and 
truxke  an  estimate  each  fiscal  year  of  the  funds 
needed  to  adequately  support  the  research: 

"(B)  identify  needs  regarding  the  coordina- 
tion of  research  activities,  including  with  re- 


spect to  intramural  and  extramural  multidisci- 
plinary  research: 

"(C)  support  the  development  and  expansion 
of  clinical  trials  of  treatment  and  therapies  that 
include  women  of  all  age.  ethnic,  and  racial 
groups: 

"(D)  encourage  the  agencies  of  the  National 
Institutes  of  Health  to  conduct  and  support 
such  research:  and 

"(E)  determine  the  extent  to  which  women  are 
represented  among  senior  physicians  and  sci- 
entists of  such  Institutes  and  among  physicians 
and  scientists  conducting  research  with  funds 
provided  by  such  Institutes,  and  as  appropriate, 
carry  out  activities  to  increase  the  extent  of 
such  representation. 

"(d)  ADVISORY  Committee.— 

"(I)  In  carrying  out  subsection  (b).  the  Direc- 
tor of  the  Office  shall  establish  an  advisory  com- 
mittee to  be  known  as  the  Advisory  Committee 
on  Research  on  Women's  Health  (hereafter  in 
this  subsection  referred  to  as  the  "Advisory  Com- 
mittee'). 

"(2)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  18  individuals  who  are 
not  officers  or  employees  of  the  Federal  Govern- 
ment. The  Director  of  the  Office  shall  make  ap- 
pointments to  the  Advisory  Committee  from 
among  physicians,  practitioners,  scientists,  and 
other  health  professionals,  whose  clinical  prac- 
tice, research  specialization,  or  professional  ex- 
pertise includes  a  significant  focus  on  research 
on  women's  health. 

"(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Advisory  Committee. 

"(4)  The  Advisory  Committee  shall— 

"(A)  culvise  the  Director  of  the  Office  on  ap- 
propriate research  activities  to  be  undertaken  by 
the  agencies  of  the  National  Institutes  of  Health 
with  respect  to— 

"(i)  research  on  women's  health: 

"(ii)  research  on  gender  differences  in  clinical 
drug  trials,  including  resporises  to  pharma- 
cological drugs: 

"(Hi)  research  on  gender  differences  in  disease 
etiology,  course,  and  treatment: 

"(iv)  research  on  obstetrical  and  gynecological 
health  conditions,  diseases,  and  treatments:  and 

"(v)  research  on  women's  health  conditions 
which  require  a  multidisciplinary  approach: 

"(B)  report  to  the  Director  of  the  Office  on 
publicly  and  privately  supported  such  research: 

"(C)  provide  recommendations  to  the  Director 
of  the  Office  regarding  activities  of  the  Office: 
and 

"(D)  assist  in  monitoring  compliance  with  sec- 
tion 492B  regarding  the  inclusion  of  women  and 
minorities  in  clinical  research. 

"(5)(A)  The  Advisory  Committee  shall  prepare 
a  biennial  report  describing  the  activities  of  the 
Committee,  including  findings  made  by  the  Com- 
mittee regarding— 

"(i)  compliance  with  section  492B: 

'(ii)  the  extent  of  expenditures  made  for  re- 
search on  women 's  health  by  the  agencies  of  the 
National  Institutes  of  Health:  and 

"(Hi)  the  level  of  funding  needed  for  such  re- 
search. 

"(B)  The  report  required  in  subparagraph  (A) 
shall  be  submitted  to  the  Director  of  NIH  for  in- 
clusion in  the  report  required  in  section  403. 

"(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

"(I)  The  term  "women's  health  conditions', 
with  respect  to  women  of  all  age,  ethnic,  and  ra- 
cial groups,  TTieans  all  diseases,  disorders,  and 
conditions — 

"(A)  unique  to.  more  serious,  or  more  preva- 
lent in  women: 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
women:  or 

"(C)  unth  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  women  as 
subjects. 


"(2)  The  term  research  on  women's  health' 
means  research  on  women 's  health  conditio'ns. 

SEC.  4a6A.  NATIONAL  DATA  SYSTSMAND  CLEAR- 
INGBOUSB  ON  RBSBARCH  ON  WOM- 
EN^ HEALTH. 

"(a)  Data  System.— 

"(I)  The  Director  of  NIH,  in  consultation  with 
the  Administrator  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  shcUl  estab- 
lish a  single  data  system  for  the  collection,  stor- 
age, analysis,  retrieval,  and  dissemination  of  in- 
formation regarding  research  on  women 's  health 
that  is  conducted  or  supported  by  the  National 
Institutes  of  Health  or  by  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration.  In- 
formation from  the  data  system  shall  be  avail- 
able through  information  systems  a'vailable  to 
health  care  professionals  and  providers,  re- 
searchers, and  members  of  the  public. 

"(2)  The  data  system  established  under  para- 
graph (I)  shall  include  a  registry  of  cliniccU 
trials  of  experimental  treatments  that  have  been 
developed  for  research  on  women's  health.  Such 
registry  shall  include  information  on  subject  eli- 
gibility criteria,  sex,  age,  ethnicity  or  race,  and 
the  location  of  the  trial  site  or  sites.  Principal 
investigators  of  such  clinical  trials  shall  provide 
this  information  to  the  registry  within  30  days 
after  it  is  available.  Once  a  trial  has  been  com- 
pleted, the  principal  investigator  shall  provide 
the  registry  with  information  pertaining  to  the 
results,  including  potential  toxicities  or  adverse 
effects  associated  with  the  experimental  treat- 
ment or  treatments  evaluated. 

"(b)  Clearinghouse.— The  Director  of  NIH. 
in  consultation  with  the  Director  of  the  Office 
of  Research  on  Wotnen  's  Health  for  the  National 
Institutes  of  Health,  the  Director  of  the  Office  of 
Research  on  Women's  Health  for  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administration, 
and  the  National  Library  of  Medicine,  shall  es- 
tablish, maintain,  and  operate  a  program  to  pro- 
vide information  on  research  and  prevention  ac- 
tivities of  such  Institutes  and  such  Administra- 
tion relating  to  research  on  women's  health. 

"(c)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "research  on  women's  health' 
means— 

"(I)  in  the  case  of  the  National  Institutes  of 
Health,  research  on  women's  health  conditions, 
as  such  term  is  defined  in  section  486(e)(1):  and 

""(2)  in  the  case  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  research  on 
women's  health  and  mental  health  conditions, 
as  such  term  is  defined  in  section  504A(e)(l). 

"SEC.  4aSB.  BIENNIAL  REPORT. 

"(a)  IN  General.— With  respect  to  research  on 
women's  health,  the  Director  of  the  Office  shall 
prepare  a  biennial  report— 

"(I)  describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in  re- 
search and  treatment  conducted  or  supported  by 
the  National  Institutes  of  Health: 

"(2)  describing  and  analyzing  the  professional 
status  of  women  physicians  and  scientists  of 
such  Institutes,  including  the  identification  of 
problems  and  barriers  regarding  advancements: 

"(3)  summarizing  and  analyzing  expenditures 
made  by  the  agencies  of  such  Institutes  (and  by 
such  Office)  during  the  preceding  2  fiscal  years: 
and 

"(4)  making  such  recommendations  for  legisla- 
tive and  administrative  initiatives  as  the  Direc- 
tor of  the  Office  determines  to  be  appropriate. 

"•(b)  INCLUSION  IN  BIENNIAL  REPORT  OF  DI- 
RECTOR OF  NIH.— The  Director  of  the  Office 
shall  submit  each  report  prepared  under  sub- 
section (a)  to  the  Director  of  NIH  for  inclusion 
in  the  report  submitted  to  the  President  and  the 
Congress  under  section  403.". 

(b)  REQUIREMENT  OF  SUFFICIENT  ALLOCATION 

OF  RESOURCES  OF  INSTITUTES.— Section  402(b)  of 
the  Public  Health  Service  Act  (42  U.S.C.  282(b)) 
is  amended— 
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(t)  m  paragraph  (10).  by  striking  •and"  after 
the  iemicolon  at  the  end, 

(2)  in  paragraph  (11).  by  striking  the  period  at 
the  end  and  inserting  ■;  and":  and 

(3)  by  inserting  after  paragraph  (11)  the  fol- 
loviing  new  paragraph: 

•(12)  after  consultation  with  the  Director  of 
the  Office  of  Research  on  Women's  Health,  shall 
ensure  that  resources  of  the  Sational  Institutes 
of  Health  are  sufficiently  allocated  for  projects 
of  research  on  women's  health  that  are  identi- 
fied under  section  4S6(b)(l).". 

(c)  COSFOR.VISC  A.^4E.\D>IE^T.— Section  485(g) 
of  the  Public  Health  Service  Act  (42  U.S.C.  287c- 
2(g))  IS  amended  by  striking  "section  486'  and 
inserting  "section  435 A". 

SEC    14*    fiSTABUSHJMEVT  FOR  ALCOHOL.  DRUG 
ABUSE,    AND    MESTAL    HEALTH    AD- 

msisTRA'nos. 

(a)  l.s  GESERAL.-Part  A  of  title  V  of  the  Pub- 
he  Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
IS  amended  by  inserting  after  section  504  the  fol- 
lowing new  section: 

OFFICE  OF  RESEARCH  O.V  WO.VES'S  HEALTH 

SEC.  504 A.  (a)  EST ABLISHMEST. -There  IS  es- 
tablished withm  the  Office  of  the  Administrator 
an  office  to  be  known  as  the  Office  of  Research 
on  Women's  Health  (hereafter  in  this  section  re- 
ferred to  as  the  Office).  The  Office  shall  be 
headed  by  a  director,  who  shall  be  appointed  by 
the  Administrator. 

■■(b)    PlRPOSE.-The   Director   of  the    Ollice 

shall— 

•■(1)  identify  projects  of  research  on  women  s 
health  that  should  be  conducted  or  supported  by 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

■■(2)  recommend  an  agenda  for  conducting 
and  supporting  the  projects  identified  under 
paragraph  (I): 

•■(.?>  promote  the  sufficient  allocation  oj  the 
resources  of  such  Administration  for  conducting 
and  supporting  such  projects. 

■■(4)  assist  in  the  administration  ot  section 
507A  with  respect  to  the  inclusion  of  women  as 
subjects  m  clinical  research;  and 

■■(5)  prepare  the  report  reciuired  m  subsection 

(e). 

■■(C)  COORDINATISG  COMMITTEE — 

■■(1)  In  carrying  out  subsection  lb),  the  Direc- 
tor of  the  Office  shall  establish  a  committee  to 
be  known  as  the  Coordinating  Commtttee  on  Re- 
search on  Women's  Health  (hereafter  m  this 
subsection  referred  to  as  the  Coordinating  Com- 
mittee'). 

■■(2)  The  Coordinating  Committee  shall  be 
composed  of  the  Directors  of  the  agencies  of  the 
Alcohol.  Drug  Abuse,  and  .Mental  Health  Ad- 
ministration (or  the  designees  of  the  Directors). 

■•(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Coordinating  Committee. 

"(4)  The  Coordinating  Committee  shall,  with 
respect  to  research  on  women's  health— 

■■(A)  identify  the  need  for  such  research,  and 
make  an  estimate  each  fiscal  year  of  the  funds 
needed  to  adequately  support  the  research. 

■■(B)  identify  needs  regarding  the  coordina- 
tion of  research  activities,  including  with  re- 
spect to  intramural  and  extramural  multidisci- 
plinary  research: 

■■(C)  support  the  development  and  expansion 
of  clinical  trials  of  treatment  and  therapies  that 
include  women  of  all  age.  ethnic,  and  racial 
groups; 

"(D)  encourage  the  agencies  of  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administration 
to  conduct  and  support  such  research;  and 

"(E)  determine  the  extent  to  which  women  are 
represented  among  senior  physicians  and  sci- 
entists of  such  Administration  and  among  phy- 
sicians and  scientists  conducting  research  with 
funds  provided  by  such  Administration,  and  as 
a-ppropriate.  carry  out  activities  to  increase  the 
extent  of  such  representation. 


■■(d)  ADVISORY  COMMITTEE.— 

■■(1)  In  carrying  out  subsection  (b).  the  Direc- 
tor of  the  Office  shall  establish  an  advisory  com- 
mittee to  be  known  as  the  Advisory  Committee 
on  Research  on  Women's  Health  (hereafter  in 
this  subsection  referred  to  as  the  Advisory  Com- 
mittee'). 

"(2)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  18  individuals  who  are 
not  officers  or  employees  of  the  Federal  Govern- 
ment. The  Director  of  the  Office  shall  make  ap- 
pointments to  the  Advisory  Committee  from 
among  physicians,  practitioners.  saentisU,  and 
other  health  professionals,  whose  clinical  prac- 
tice, research  specialization,  or  professional  ex- 
pertise includes  a  significant  focus  on  research 
on  women's  health. 

■■(3)  The  Director  of  the  Office  shall  serve  as 
the  chair  of  the  Advisory  Committee. 

■■(4)  The  Advisory  Committee  shall— 

■■I A)  advise  the  Director  of  the  Office  on  ap- 
propriate research  actiinties  to  be  undertaken  by 
the  agencies  of  the  Alcohol.  Drug  Abuse,  and 
.\tental  Health  Administration  with  respect  to— 

■(1)  research  on  women's  health: 

•fii;  research  on  gender  differences  m  clinical 
drug  trials,  including  responses  to  pharma- 
cological drugs. 

(Ill J  research  on  gender  differences  m  disease 
etiology,  course,  and  treatment:  and 

■■(IV)  research  on  women's  health  and  mental 
health  conditions  which  require  a  multidisci- 
plinary  approach, 

■■(B)  report  to  the  Director  of  the  Office  on 
publicly  and  privately  supported  such  research: 

■'(C)  provide  recommendations  to  the  Director 
of  the  Office  regarding  activities  of  the  Office, 

and 

■■(D)  assist  in  monitoring  compliance  with  sec- 
tion 50TA  regarding  the  inclusion  of  women  and 
minorities  m  clinical  research. 

■■i5)(A)  The  Advisory  Committee  shall  prepare 
a  biennial  report  describing  the  activities  of  the 
Committee,  including  findings  made  by  the  Com- 
mittee regarding— 
■■(1)  compliance  with  section  507 A; 
"dU  the  extent  of  expenditures  made  for  re- 
search on  women's  health  by  the  agencies  of  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and 

■■(III)  the  level  of  funding  needed  for  such  re- 
search. 

■(B)  The  report  required  in  subparagraph  (A) 
shall  be  submitted  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

■■(e)  BlESSIAL  REPORT. —Sot  later  than  Feb- 
ruary 1  of  1994  and  of  ei'ery  second  year  there- 
after, the  Director  of  the  Office  shall,  with  re- 
spect to  research  on  women's  health,  submit  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate, 
a  report- 
ed) describing  and  evaluating  the  progress 
made  during  the  preceding  2  fiscal  years  in  re- 
search and  treatment  conducted  or  supported  by 
the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration, 

■■(2)  describing  and  analyzing  the  professional 
status  of  women  physicians  and  saentists  of 
such  Administration,  including  the  identifica- 
tion of  problems  and  barriers  regarding  ad- 
vancements; 

■■(3)  summarizing  and  analyzing  expenditures 
made  by  the  agencies  of  such  Administration 
(and  by  the  Office)  during  the  preceding  2  fiscal 
years;  and 

■■(4)  making  such  recommendations  for  legisla- 
tive and  administrative  initiatives  as  the  Direc- 
tor of  the  Office  determines  to  be  appropriate. 

■■(f)  DEFIMTIONS.—For  purposes  of  this  sec- 
tion; 


(1)  The  term  'women's  health  and  mental 
health  conditions',  with  respect  to  women  of  all 
age,  ethnic,  and  racial  groups,  means  all  dis- 
eases.  disorders,  and  conditions  (including  with 
respect  to  mental  health) — 

"(A)  unique  to.  more  serious,  or  more  preva- 
lent m  women; 

"(B)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
women;  or 

■■(C)  with  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  women  as 
subjects.  . 

■■(2)  The  term  research  on  women  s  health 
means  research  on  women's  health  and  mental 
health  conditions.". 

(b)  REQUIREMEST  OF  SUFFICIENT  ALUXATION 
OF     RESOURCES     OF     ADMINISTRATION.— Section 

501(d)   of  the   Public   Health   Service   Act   (42 
U.S.C.  290aa(d))  is  amended— 

(1)  in  paragraph  (2).  by  striking  'and"  after 
the  semicolon  at  the  end; 

12)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  after  consultation  with  the  Director  of 
the  Office  of  Research  on  Women's  Health,  shall 
ensure  that  resources  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration  are 
sufficiently  allocated  for  projects  of  research  on 
women's  health  that  are  identified  under  section 
504A(b)(l).". 

SEC.  143.  STUDY  REGARDING  RESEARCH  ON  WOM- 
EN^ HEALTH. 

(a)  STUDY  OF  NATIONAL  INSTITUTES  OF 
HEALTH  AND  ALCOHOL,  DRUG  ABUSE.  AND  MEN- 
TAL HEALTH  ADMINISTRATION.— 

(1)  In  GENERAL.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Directors  of 
the  Offices  of  Research  on  Women's  Health. 
shall  enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  for  the 
purpose  of  determining  the  manner  in  which  re- 
search on  women 's  health  can  be  facilitated  by 
the  Director  of  the  National  Institutes  of  Health 
and  the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration,  in- 
cluding— 

(A)  a  determination  of  any  obstacles  that  may 
exist  with  respect  to  conducting  research  on 
women's  health  at,  and  supporting  such  re- 
search through,  the  agencies  of  such  Institutes 
and  such  Administration;  and 

(B)  a  determination  of  the  manner  m  which 
the  extent  of  such  research  conducted  at  and 
supported  through  such  agencies  can  be  signifi- 
cantly increased. 

(2)  Certain  elements  of  study —The  Sec- 
retary shall  ensure  that  the  contract  under 
paragraph  (1)  specifies  that  the  study  described 
in  such  paragraph  will  include— 

(A)  an  analysis  of  the  extent  to  which  the 
achievement  of  the  purpose  described  in  such 
paragraph  regarding  the  facilitation  of  research 
on  women  s  health  requires  modification  of— 

(t)  the  organizational  structure  of  the  Na- 
tional Institutes  of  Health  and  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administration; 
and 

(ii)  the  process  through  which  applications 
submitted  to  such  Institutes  and  such  Adminis- 
tration for  grants,  cooperative  agreements,  and 
contracts  for  research  are  approved  and  dis- 
approved, including  the  process  for  peer  review 
of  such  applications; 

(B)  a  recommendation  of  the  agenda  that 
should  be  established  for  conducting  research  on 
women's  health  at,  and  supporting  such  re- 
search through,  the  agencies  of  such  Institutes 
and  such  Administration,  including  a  specifica- 
tion of  the  categories  of  research  that  should  be 
given  priority; 

(C)  a  recommendation  of  the  most  effective 
means  for  oversight  and  management  of  re- 


search on  women's  Kealth  amducted  or  tu^ 
ported  by  such  Institutes  or  such  Administra- 
tion; and 

(D)  an  analysis  of  the  relative  stattts  of 
women  stientists  and  other  women  professionals 
of  such  Institutes  and  such  Administration,  in- 
cluding an  analysis  of  practices  regarding  pro- 
motions. 

(b)  Request  rbgardino  Institute  of  Medi- 
cine.— The  Secretary  shall  request  the  Institute 
of  Medicine  of  the  National  Academy  of 
Sciences  to  enter  into  the  contract  under  sub- 
section (a)  to  conduct  the  study  described  in 
such  subsection.  If  such  Institute  declines  to 
conduct  the  study,  the  Secretary  shall  carry  out 
such  subsection  through  another  public  or  non- 
profit private  entity. 

(c)  REfORT.-The  Secretary  shall  ensure  that, 
not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  study  required  in  sub- 
section (a)  is  completed  and  a  report  describing 
the  findings  and  recommendations  made  as  a  re- 
sult of  the  study  is  submitted  to  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor  and 
Human  Hesources  of  the  Senate. 

(d)  DBFiNiTioNS.-For  purposes  of  this  sec- 
tion: 

(1)  Th«  term  'Offices  of  Research  on  Women's 
Health"  means  the  offices  established  by  sec- 
tions 4dS(a)  and  504A(a)  of  the  Public  Health 
Service  Act.  as  added  by  sections  141  and  142  of 
this  Act.  respectively. 

(2)  Tht  term  "Secretary"  means  the  Secretary 
of  Health  and  Human  Services. 

(3)  The  term  '•research  on  women's  health" 
means— 

(A)  in  the  case  of  the  National  Institutes  of 
Health,  research  on  women's  health  conditions, 
as  such  term  is  defined  in  section  486(e)(1)  of  the 
Public  Health  Service  Act,  as  added  by  section 
141  of  this  Act;  and 

(B)  in  the  case  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  research  on 
women's  health  and  mental  health  conditions, 
as  such  term  is  defined  in  section  504A(f)(l)  of 
the  Pubic  Health  Service  Act.  as  added  by  sec- 
tion 142  pf  this  Act. 

SubHtle  C—Seietitifie  Integrity 

SEC.    151,  BSTABUSHMENT  Of  OFFICE  OT  SO- 
ENTTFIC  OfTBGBnV. 

(a)  In  General.— -Section  493  of  the  Public 
Health  Service  Act  (42  U.S.C.  289b)  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c).  respectively;  and 

(2)  by  inserting  before  subsection  (b)  (as  so  re- 
designated) the  following  new  subsection:  "(a) 
There  is  established  urithin  the  Office  of  the  Di- 
rector of  NIH  an  office  to  be  known  as  the  Of- 
fice of  Scientific  Integrity.  The  Office  shall  be 
headed  by  a  director,  who  shall  be  apj[)oinled  by 
the  Director  of  NIH.  The  Director  of  such  Office 
shall  be  an  individual  experienced  and  specially 
trained  in  the  conduct  of  research.". 

(b)  CERTAIN  Duties  of  OFPicE.—Subsection 
(c)  of  section  493  of  the  Public  Health  Service 
Act,  as  redesignated  by  subsection  (a)  of  this 
section,  is  amended  by  striking  '•Director  of 
NIH"  each  place  such  term  appears  and  insert- 
ing ••Director". 

(c)  AOditional  DtrriES.—Section  493  of  the 
Public  Health  Service  Act,  as  amended  by  sub- 
section (a)  of  this  section,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•'(d)(1)  The  Director  shall  monitor  administra- 
tive processes  that  have  been  established  under 
subsection  (b)  in  order  to  determine  whether 
such  processes  are  functioning  in  accordance 
with  tht  regulations  issued  under  such  sub- 
section. 

"(2)  In  carrying  out  paragraph  (1),  the  Direc- 
tor— 

••(A)  shall  monitor  investigations  carriai  out 
by  entities  pursuant  to  administrative  processes 
under  sttbsection  (b);  and 


"(B)  shall,  as  appropriate,  conduct  investiga- 
tions of  the  entities.". 

(d)  Protection  of  whistleblowers.— Sec- 
tion 493  of  the  Public  Health  Service  Act  (42 
U.S.C.  289b),  as  amended  by  subsection  (c)  of 
this  section,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'•(e)(1)  In  the  case  of  any  entity  required  to 
establish  administrative  processes  under  sub- 
section (b).  the  Secretary  shall  by  regulation  es- 
tablish criteria  for  preventing,  and  for  respond- 
ing to  the  occurence  of,  any  retaliation  against 
an  employee  in  the  terms  and  conditions  of  em- 
ployment carried  out  by  the  entity  in  response 
to  the  employee  having  in  good  faith — 

•'(A)  made  an  allegation  that  the  entity  has 
engaged  in  scientific  misconduct; 

••(B)  cooperated  with  an  investigation  of  such 
an  allegation;  or 

••(C)  otherwise  acted  in  furtherance  of  pro- 
tecting against  scientific  misconduct. 

"(2)  The  criteria  issued  under  paragraph  (1) 
shall  specify  the  procedures  that  should  be  im- 
plemented by  an  entity  to  ensure  that  the  entity 
does  not  engage  in  retaliation  in  violation  of  the 
criteria  established  under  such  paragraph. 

••(3)  The  Secretary  shall  monitor  the  proce- 
dures established  by  an  entity  pursuant  to  para- 
graph (2)  for  the  purpose  of  determining  wheth- 
er the  procedures  have  been  established,  and  are 
being  utilized,  in  accordance  with  the  criteria 
established  under  such  paragraph. 

••(4)  In  any  case  in  which  the  Secretary  finds 
that  an  entity  has  engaged  in  retaliation  in  vio- 
lation of  the  criteria  established  under  para- 
graph (1),  the  Secretary  may,  in  the  case  of  the 
project  of  research  with  respect  to  which  the  re- 
taliation occurred— 

•'(A)  terminate  the  financial  assistance  being 
provided  by  the  Secretary  for  the  conduct  of  the 
project;  and 

"(B)  recover  from  the  entity  any  or  all  of  such 
assistance. 

"(5)  The  Secretary  shall  issue  a  final  rule  for 
the  regulations  required  in  paragraph  (1)  not 
later  than  180  days  after  the  date  of  the  enact- 
ment of  the  National  Institutes  of  Health  Revi- 
talization  Amendments  of  1991. 

•'(6)  For  any  fiscal  year  beginning  after  the 
date  on  which  the  regulations  required  in  para- 
graph (1)  are  issued,  the  Secretary  may  not  pro- 
vide a  grant,  cooperative  agreement,  or  contract 
under  this  Act  for  biomedical  or  behavioral  re- 
search unless  the  entity  seeking  such  financial 
assistance  agrees  that  the  entity — 

'•(A)  will  maintain  the  procedures  described  in 
the  regulations;  and 

••(B)  will  otherwise  be  subject  to  the  regula- 
tions.". 

(e)  Definitions.— 

(1)  In  general. — Section  493  of  the  Public 
Health  Service  Act.  as  amended  by  the  preceding 
provisions  of  this  subsection,  (42  U.S.C.  289b)  is 
amended— 

(A)  in  the  heading  for  the  section,  by  striking 
"FRAUD"  and  inserting  ■■misconduct";  and 

(B)  in  subsections  (b)  and  (c).  by  striking 
"fraud"  each  place  such  term  appears -and  in- 
serting ••misconduct". 

(2)  Scientific  misconduct  and  other 
TERMS.— Section  493  of  the  Public  Health  Service 
Act  (42  U.S.C.  289b).  as  amended  by  subsection 
(d)  of  this  section,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'•(f)  For  purposes  of  this  section: 

"(I)  The  term  •scientific  misconduct',  with  re- 
spect to  the  conduct  of  biomedical  and  behavior 
research— 

'•(A)  means  seriously  deviating  from  standards 
of  conduct  that  are  recognized  within  the  sci- 
entific community  for  proposing,  cagiducting.  or 
reporting  research; 

••(B)  includes  fabrication,  falsification,  and 
f^agiarism;  and 
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"(C)  does  not  include  unintentional  error  in 
the  interpretation  of  data  developed  in  research 
or  genuine  differences  of  opinion  regarding  such 
interpretation. 

"(2)  The  term  'Director'  means  the  Director  of 
the  Office  of  Scientific  Integrity.". 

(f)  Technical  and  Conforming  amend- 
ment.—Subsection  (c)  of  section  493  of  the  Pub- 
lic Health  Service  Act,  as  redesignated  by  sub- 
section (a)  of  this  section,  is  amended  in  the  sec- 
ond sentence  by  striking  "under  this  Act"  and 
all  that  follows  and  inserting  the  following: 
"under  this  Act,  for  taking  appropriate  CKtion 
with  respect  to  such  misconduct,  and  for  obtain- 
ing remedies  for  such  misconduct.". 

SBC.  152.  REtHnROOSNT  OF  RKGOIMIONS  RS- 
GAJtlMNG  PSOTBCnmf  AGAINST  FI- 
NANCIAL CONFUCTS  OF  INTEREST 
IN  CERTAIN  PROJECTS  OF  RE- 
SEARCH. 

Part  H  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act.  is  amended  by  inserting  after  section  493 
the  following  new  section: 

"protection  AGAINST  FINANCIAL  CONFUCTS  OF 
interest  in  certain  PROJECTS  OF  RESEARCH 

"Sec.  493A.  (a)  fssuANCE  of  Regulations.— 

"(1)  In  general. — In  the  case  of  any  entity 
receiving  assistance  from  the  Secretary  for  a 
project  of  research  described  in  paragraph  (2). 
the  Secretary  shall  by  regulation  establish  cri- 
teria for  preventing,  and  for  responding  to  the 
existence  of,  any  financial  interest  in  the  project 
on  the  part  of  the  entity  that— 

""(A)  will  create  a  bias  in  favor  of  obtaining 
results  in  the  project  that  are  consistent  ujith 
the  financial  interest;  or 

"(B)  may  be  reasonably  expected  to  create 
such  a  bias. 

"(2)  Relevant  projects.- a  project  of  re- 
search referred  to  in  paragraph  (1)  is  a  project 
of  clinical  research  whose  purpose  is  to  evaluate 
the  safety  or  effectiveness  of  a  drug,  medical  de- 
vice, or  treatment. 

"(b)  Uniform  applicability  of  Regula- 
tions.— The  Secretary  shall  ensure  that  the  cri- 
teria described  in  subsection  (a)  are  uniformly 
applicable  to  each  entity  that  is  an  entity  de- 
scribed in  such  subsection.  The  Secretary  may 
not  provide  that  each  such  entity  is  to  develop 
individual  criteria  regarding  the  circumstances 
that  constitute  an  applicable  financial  interest. 

"(c)  Process  for  Identifying  and  Report- 
ing Conflicts.— 

"(1)  Existence  of  process  as  condition  of 
FUNDING.— The  Secretary  shall  ensure  that  the 
criteria  established  under  subsection  (a)  specify 
that,  as  a  condition  of  receiving  assistance  from 
the  Secretary  for  the  project  involved,  an  entity 
described  in  such  subsection  is  required— 

"(A)  to  have  in  effect,  at  the  time  the  entity 
applies  for  the  assistance  and  throughout  the 
period  in  which  the  assistance  is  received,  a 
process  for  identifying  any  applicable  financial 
interest  that  exists  regarding  the  project;  and 

""(B)  to  report  to  the  Secretary  any  such  inter- 
est identified  by  the  entity,  including  any  such 
interest  in  existence  at  the  time  the  entity  ap- 
plies for  the  assistance. 

■■(2)  Regulations.— The  Secretary  shall  en- 
sure that  the  criteria  established  under  sub- 
section (a)  specify  criteria  for  the  process  de- 
scribed in  paragraph  (I). 

■■(d)  Monitoring  of  process.— The  Secretary 
shall  monitor  the  process  established  by  an  en- 
tity pursuant  to  paragraph  (I)  of  subsection  (c) 
for  the  purpose  of  determining  whether  the 
process  has  been  established,  and  is  being  con- 
ducted, in  accordance  with  the  criteria  estab- 
lished under  paragraph  (2)  of  such  subsection. 

■"(e)  Response  to  Conflicts.— In  any  case  in 
which  the  Secretary  finds  that  an  applicable  fi- 
nancial interest  exists  regarding  a  project  of  re- 
search described  in  subsection  (a),  the  Sec- 
retary— 
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"(I)  may  disapprove  the  application  for  such 
assistance  on  the  basis  that  the  financial  inter- 
est exists.  ^,  ,    _ 

■■(2)  shall  require  that,  as  a  condition  of  re- 
ceiving the  assistance,  the  entity  disclose  the  ex- 
istence of  the  financial  interest  m  each  public 
presentation  of  the  results  of  the  research. 

■(3)  may  require  that,  as  such  a  condition,  the 
entity  carry  out  such  additional  activities  as  the 
Secretary  determines  to  be  appropriate  to  pro- 
tect  the  interest   of  the  public   regarding   the 

project: 

■•(4)  may  terminate  the  assistance  being  re- 
ceived by  the  entity  for  conducting  the  project. 

and 

•■(5)  may  recover  from  the  entity  any  portion 
of  the  assistance  that  is  obligated  for  the  project 
during  the  penod  m  which  the  financial  mterfst 

exists.  ,  _, 

■■(f)  DEFISITIOSS.—For  purposes  oj  this  sec- 
tion: 

•■(1)  The  term  'applicable  financial  mterext 
means  a  financial  interest  described  in  sub- 
section (a)(1)- 

■■(2)  The  term  assistance',  with  respect  tn 
conducting  a  project  of  research,  means  a  grant, 
contract,  or  cooperative  agreement. 

■(3)  The  term  financial  interest  includes  the 
receipt  of  consulting  fees  or  honoraria,  and  the 
ownership  of  stock  or  equity. 

••(g)  FISAL  Rule  for  RECVLATIOSS.  —  The  Sec- 
retary shall  issue  a  final  rule  for  the  regulations 
required  m  subsection  (a)  not  later  than  ISO 
days  after  the  date  of  the  enactment  of  'he  S'lH 
Grants  Research  Integrity  Amendments  of  1991. 

•■(h)      AGREEMEST      REGARDISG      COMPLIASCE 

With  REGVLATio.\s.—For  any  fi:  :cil  year  begin- 
ning after  the  date  on  which  the  regulations  re- 
quired m  subsection  (a)  are  issued,  the  Sec- 
retary may  not  provide  a  grant,  cocperative 
agreement,  or  contract  for  biomedical  or  '■eftat- 
loral  research  unle.^  the  entity  seeking  such  fi- 
nancial assistance  agrees  that  the  entity— 

■•(I)  will  maintain  the  procedures  riescrtbed  in 
the  regulations:  and 

••(2)  will  otherwise  be  subject  to  the  regula- 
tions.". 

SBC.  153.  APPUCABIUTY. 

For  fiscal  year  1992.  regulations  and  guide- 
lines under  section  493  cf  the  Public  Health 
Service  Act  that  are  m  effect  on  the  day  before 
the  date  of  the  eruicttnent  of  this  Act  shall  con- 
tinue to  apply  for  fiscal  year  1992.  and  rnay 
apply  for  fiscal  year  1993  and  subsequent  fiscal 
years  to  the  extent  not  inconsistent  with  section 
493  of  such  Act  (as  amended  by  section  151  of 
this  Act)  or  with  section  493A  of  such  Act  (as 
added  by  section  152  of  this  Act).  The  require- 
ment of  subsection  (e)(6)  of  such  section  493. 
and  of  subsection  (h)  of  such  section  493(A).  re- 
garding agreements  as  a  condition  of  funding 
shall  not  apply  with  respect  to  projects  of  re- 
search for  which  initial  funding  was  provided 
prior  to  the  date  of  the  enactment  of  this  Act. 
SMC.  154.  STVDY  OF  SPrKCTTVENESS  OF  OFFICE 

OF  scasTinc  bvtbciuty. 

(a)  Is  General.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  for  the 
purpose  of  determining  the  extent  to  which  the 
activities  of  the  Director  of  the  Office  of  Sci- 
entific Integrity  have  been  effective  with  respect 
to  investigating  and  preventing  scientific  fraud 
and  other  misconduct  in  the  conduct  of  research 
required  to  be  monitored  by  the  Director  under 
section  493(c)  of  the  f^blic  Health  Service  Act. 
as  added  by  section  151  of  this  Act. 

(b)  Report— Sot  later  than  September  30, 
1992.  the  Comptroller  General  of  the  United 
States  shall  complete  the  study  required  in  sub- 
section (a)  and  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 


SEC  155.  GUIDELINSS  FOR  PREVENTIOS  OF  PUB- 
UCATIOS  OF  FALSE  MANVSCKIFTS 
IN  SCIENTIFIC  AND  MEDICAL  JOUR- 
NALS. 

Section  465  of  the  Public  Health  Service  Act 
(42  U.S.C.  286)  is  amended— 

ID  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

••(g)(1)  The  Secretary,  through  the  Library, 
shall  develop  guidelines  for  use  by  scientific  and 
medical  journals  to  protect  against  publication 
of  manuscripts  with  respect  to  which  there  has 
been  scientific  misconduct  (as  defined  in  493(f)). 

■•(2)  In  developing  the  guidelines  required  m 
paragraph  (1).  the  Secretary  shall  consult  with 
the  Director  of  the  Office  of  Scientific  Integrity 
and  with  appropriate  e-fperts  who  are  not  offi- 
cers or  employees  of  the  Federal  Government, 
including  the  editors  of  saentific  and  medical 
journals  and  individuals  experienced  in  the  pre- 
vention and  investigation  of  scientific  mis- 
conduct. 

•■(3)  On  and  after  Septembe-  30,  1993,  the  Sec- 
retary shall  identify  m  the  referencing  systems 
of  the  Library  any  scientific  or  medical  journal 
that  does  not  subscribe  to  and  apply  the  guide- 
lines developed  by  the  Secretary  under  para- 
graph (1).". 

SubtitU  D— indirect  Co»U 

SEC.  Itl.  ESTABUSUMENT  OF  UMTATIONS  ON 
EXPENDITURES  OF  FEDERAL  FIN  AN 
CIAL  ASSISTANCE  FOR  INDIRECT 
COSTS  OF  CERTAIN  PROJECTS  OF 
RSSEARCH. 

(a)  /.v  General— Part  H  of  title  IV  of  the 
Public  Health  Service  Act.  as  amended  by  sec- 
tion 131  of  this  Act  and  as  redesignated  by  sec- 
tion 141(a)(2)  of  this  Act.  is  amended  by  insert- 
ing after  section  iJ2B  the  following  new  section: 

•INDIRECT  COSTS  OF  SUPPORTED  RESEARCH 

■SEC.  492C.  (a)  IN  General.— In  providing  fi- 
nancial assistance  through  the  National  Insti- 
tutes of  Health  to  an  entity  for  a  project  of  re- 
search, the  Secretary— 

•■(I)  may  authorize  the  entity  to  make  expend- 
itures from  the  assistance  for  costs  that  are  indi- 
rectly related  to  the  conduct  of  the  project,  and 
are  necessary  and  proper  for  the  entity  to  main- 
tain the  program  of  research  of  which  the 
project  is  a  part:  and 

••(2)  rnay  not  provide  the  assistance  for  the 
project  unless  the  entity — 

■(A)  agrees  that  the  assistance  will  be  ex- 
pended for  such  costs  only  m  accordance  with 
determinations  made  under  this  section  by  the 
Secretary  mth  respect  to  the  project:  and 

■•(B)  certifies  to  the  Secretary  that  each 
award  of  fmanctal  assistance  provided  through 
such  Institutes  to  the  entity  for  the  immediately 
preceding  fiscal  year  for  a  project  of  research 
was  expended  m  accordance  with  the  deter- 
minations made  under  this  section  with  respect 
to  the  project. 

•(b)  ALLOCATION  OF  TOTAL  AMOUNT  OF  AS- 
SISTANCE.—With  respect  to  a  project  of  research 
for  which  the  Secretary  has  authorized  expendi- 
tures for  purposes  of  subsection  (a)(1).  the  total 
amount  of  assistance  provided  for  the  project 
shall  consist  of  an  amount  provided  for  the  di- 
rect costs  of  the  project,  together  with  the  sum 

of- 

■■(1)  the  amount  the  Secretary  determines 
under  subparagraph  (A)  of  subsection  (c)(1)  for 
the  administrative  categories  of  indirect  cost 
(generally,  or  by  category  or  combinations  of 
categories,  in  the  discretion  of  the  Secretary): 
and 

••(2)  the  amount  the  Secretary  determines 
under  subparagraph  (B)  of  such  subsection  for 
the  nonadmtnistrative  categories  of  such  costs 
(generally,  or  by  category  or  combinations  of 
categories,  m  the  discretion  of  the  Seaetary). 


■•(C)  DETERMINATIONS  REGARDING  ADMINIS- 
TRATIVE AND  NONADMINISTRATIVE  CAT- 
EGORIES.— 

••(1)  Is  CENERAL.—ln  authorizing  expendi- 
tures for  purposes  of  subsection  (a)(1)  regarding 
a  project  of  research,  the  Secretary,  after  con- 
sultation ivith  the  entity  involved  and  after  con- 
sideration of  relevant  records  and  materials, 
shall  make  a  determination  of— 

••(A)  the  amount  of  expenditures  that  is  au- 
thorized to  be  made  for  the  administrative  cat- 
egories of  indirect  cost:  and 

••(B)  the  amount  of  expenditures  that  is  au- 
thorized to  be  made  for  the  nonadministrative 
categories  of  indirect  cost. 

•■(2)    DETERMINATION   OF  CATEGORY  PERCENT- 

AGES.— The  amounts  determined  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  with  re- 
spect to  a  project  of  research  shall  be  determined 
as  a  percentage  of  the  modified  direct  costs  of 
the  project.  The  percentage  so  determined  may 
not  exceed  the  percentage  described  in  sub- 
section (d),  and  shall  be  applicable  only  during 
the  fiscal  year  for  which  the  financial  assist- 
ance involved  is  provided. 

••(d)  General  Limitation  Regarding  Cat- 
egory PERCENTAGES.— With  respect  to  auxirds 
of  financial  assistance  made  to  an  entity  for 
projects  of  research,  the  percentage  referred  to 
in  subsection  (c)(2)  regarding  expenditure  of  a 
percentage  of  an  award  for  the  indirect  costs  of 
a  project  is  the  percentage  that  is  the  lowest 
aniong  such  percentages  that  have  been  deter- 
mined for  awards  of  non-Federal  assistance 
made  to  the  entity  for  the  fiscal  year  involved, 
exclvsive  of  such  awards  provided  to  the  entity 
by  publicly  supported  nonprofit  organizations. 

•■(e)  ADDITIONAL  Limitation  regarding  ad- 
ministrative Categories.- 

••(1)  Is  GESERAL.-ln  the  case  of  the  adminis- 
trative categories  of  the  indirect  costs  of  a 
project  of  research,  the  percentage  determined 
under  subsection  (c)(2)  may  not  exceed  the  lesser 

of- 
'•(A)  26  percent:  and 

••(B)  the  percentage  determined  under  sub- 
section (d)  for  the  fiscal  year  involved. 
•■(2)  Waiver.— 

••(A)  Upon  the  request  of  an  entity,  the  Sec- 
retary may,  subject  to  subparagraph  (B),  grant 
the  entity  a  waiver  of  the  limitation  established 
in  paragraph  (1)(A).  The  percentage  determined 
pursuant  to  the  waiver  may  not  exceed  the  per- 
centage determined  under  subsection  (d)  for  the 
fiscal  year  involved,  and  shall  be  applicable 
only  during  the  fiscal  year  for  which  the  finan- 
aal  assistance  involved  is  provided. 

"(B)  The  Secretary  may  grant  an  entity  a 
waiver  under  subparagraph  (A)  only  if  the  Sec- 
retary conducts  an  audit  of  the  relevant  records 
and  matericds  of  the  entity  and  rruikes  a  deter- 
mination that — 

"(i;  granting  the  waiver  is  essential  to  the 
proper  conduct  by  the  entity  of  a  program  of  re- 
search: and 

"(ii)  denying  the  request  of  the  entity  for  the 
waiver  mil  render  the  entity  unable  to  maintain 
such  a  program  with  funds  available  to  the  en- 
tity for  research. 

••(3)  REPORTS  TO  COSGRESS.—Not  later  than 
AprU  I  of  fiscal  year  1993  and  of  each  subse- 
quent fiscal  year,  the  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate, 
a  report  that,  for  the  fiscal  year  in  which  the  re- 
port is  submitted — 

•'(A)  identifies  each  entity  submitting  a  re- 
quest for  a  waiver  under  paragraph  (2): 

•(B)  specifies  whether  the  Secretary  approved 
or  denial  the  request:  and 

••(C)  in  the  case  of  each  such  request  ap- 
proved by  the  Secretary,  specifies  the  percentage 
that  IS  authorized  for  purposes  of  the  waiver 


and  provides  a  description  of  the  determination 
made  under  paragraph  (2)(B)  with  respect  to  the 
waiver. 

"(f)  BuiiDisGS  AND  Equipment.— 

••(1)  Separate  approval  regarding  certain 
FACILITIES.— In  the  case  of  any  facility  whose 
construction  or  renovation  has  a  total  acquisi- 
tion cost  exceeding  13,000,000  and  is  commenced 
on  or  after  the  date  of  the  enactment  of  the  Na- 
tional Institutes  of  Health  Revitalization 
Amendments  of  1991.  the  Secretary,  in  authoriz- 
ing expenditures  for  purposes  of  subsection 
(a)(1)  for  the  project  in  the  nonadministrative 
category  of  indirect  costs  knoion  as  building  and 
equipment — 

"(A)  may  not  authorize  the  entity  involved  to 
make  such  expenditures  for  any  such  facility 
unless  tht  entity  submits  to  the  Secretary  a  re- 
quest for  such  expenditures  and  the  Secretary 
dleterminet  that  such  expenditures  by  the  entity 
are  neces$ary  and  proper  for  the  maintenance 
by  the  entity  of  a  program  of  research:  and 

"(B)  shall,  not  later  than  180  days  after  re- 
ceiving any  such  request  from  the  entity  regard- 
ing the  project,  make  a  determination  of  wheth- 
er such  etpenditures  are  so  necessary  and  prop- 
er and  shall  notify  the  entity  of  the  findings 
made  through  the  determination. 

"(2)  GENERALLY  APPLICABLE  RESTRICTION  RE- 
GARDING BUILDINGS  AND  EQUIPMENT.— With  re- 
spect to  financial  assistance  provided  through 
the  National  Institutes  of  Health  to  an  entity  re- 
garding a  project  of  research,  the  Secretary  may 
not  from  tuch  assistance  provide  any  payments 
to  the  entity  for  the  nonadministrative  category 
of  indiredt  costs  knoum  as  buildings  and  equip- 
ment unless  the  entity  agrees  that  such  pay- 
ments will  be  expended  only  for— 

"(A)  the  construction,  renovation,  or  repair  of 
facilities  twned  by  the  entity:  and 

"(B)  the  purchase  or  repair  of  equipment. 

"(g)  Failure  to  Comply.— 

"(1)  REPAYMENT  WITH  INTEREST.— In  the  CaSC 

of  an  entity  making  an  agreement  under  sub- 
section (a)(2)  regarding  expenditures  for  the  in- 
direct costs  of  a  project  of  research,  if  the  Sec- 
retary determines  that  the  entity  involved  has 
made  an|/  expenditure  in  violation  of  such 
agreement,  the  Secretary  shall  recover  from  the 
entity  an  amount  equal  to  the  amount  of  the  ex- 
penditure, together  with  an  amount  represent- 
ing interest  on  the  amount  of  such  expenditure. 

"(2)  AVAILABILITY  OF  REPAYMENTS  FOR  CER- 
TAIN RESEARCHERS.— Any  omounts  recovered  by 
the  Secrttary  under  paragraph  (1)  shall  be 
available  only  for  the  program  established  under 
section  402(g),  and  shall  remain  available  for 
such  program  until  expended. 

"(h)  DtFiNiTiONS.—For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'administrative  categories',  vrith 
respect  to  the  indirect  costs  of  a  project  of  re- 
search, nmans  the  categories  of  general  adminis- 
tration, departmental  administration,  and  ad- 
ministration of  the  project  of  research  involved 
(also  knoum  as  sponsored  project  administra- 
tion). 

"(2)  The  term  'financial  assistance',  with  re- 
spect to  a  project  of  research,  means  a  grant,  co- 
operative agreement,  or  contract. 

"(3)(A)  The  term  'indirect  cost',  with  respect 
to  a  project  of  research,  means  the  costs  de- 
scribed in  subsection  (a)(1),  consisting  of  the  7 
categories  described  in  subparagraph  (B),  as 
such  costs  (and  categories)  are  defined  in  the 
document  issued  by  the  Director  of  the  Office  of 
Management  and  Budget  and  designated  by 
such  Director  as  OMB  Circular  A-21,  or  as  de- 
fined in  any  document  issued  by  such  Director 
as  a  successor  to  OMB  Circular  A-21,  except 
that  such  term  does  not  include  any  cost  dis- 
allowed for  purposes  of  title  43,  Code  of  Federal 
Regulations  (relating  to  the  Federal  Acquisition 
Regulations  System). 


"(B)  The  categories  referred  to  in  subpara- 
graph (A)  are  the  categories  of  general  adminis- 
tration, departmental  administration,  adminis- 
tration of  the  project  of  research  involved  (also 
knoum  as  sjyonsored  project  administration),  op- 
erations and  nuiintenance.  student  services  (in 
the  case  of  an  entity  that  is  an  educational  in- 
stitution), libraries  (in  the  case  of  such  an  en- 
tity), and  buildings  and  equi'pment. 

"(4)  The  term  'modified  direct  costs'  has  the 
meaning  given  such  term  by  the  Secretary. 

"(5)  The  term  'nonadministrative  categories', 
with  respect  to  the  indirect  costs  of  a  project  of 
research,  means  the  categories  of  operations  and 
maintenance,  student  services  (in  the  case  of  an 
entity  that  is  an  educational  institution),  librar- 
ies (in  the  case  of  such  an  entity),  and  buildings 
and  equipment. 

"(6)  The  term  'publicly  supported  nonprofit 
organization '  means  an  organization  that— 

"(A)  is  an  organization  described  in  sub- 
section (c)(3)  of  section  501  of  the  Internal  Reve- 
nue Code  of  1986: 

"(B)  is.  under  subsection  (a)  of  such  section. 
exempt  from  taxation:  and 

"(C)  is  not  a  private  foundation,  as  defined  in 
section  509  of  such  Code. 

"(7)  The  term  'research'  means  biomedical  or 
behavioral  research.". 

(b)  SPECIAL  Rule  for  Fiscal  Year  1992  Re- 
garding ADMINISTRATIVE  CATEGORIES  OF  INDI- 
RECT Costs.— With  respect  to  any  project  of  bio- 
medical or  behavioral  research  conducted  by  an 
entity  with  an  award  of  a  grant,  cooperative 
agreement,  or  contract  provided  through  the  Na- 
tional Institutes  of  Health  for  fiscal  year  1992— 

(1)  the  limitation  established  in  paragraph  (1) 
of  section  492C(e)  of  the  Public  Health  Service 
Act  (as  added  by  subsection  (a)  of  this  section) 
regarding  the  amount  of  the  award  that  may  be 
expended  for  the  administrative  categories  of  in- 
direct cost  shall  not  apply  with  respect  to  the 
project  until  the  expiration  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act: 

(2)  the  Secretary  of  Health  and  Human  Serv- 
ices (hereafter  in  this  subsection  referred  to  as 
t?ie  "Secretary")  may  not  under  paragraph  (2) 
of  such  section  492C(e)  approve  a  request  by  the 
entity  for  a  waiver  of  such  limitation  regarding 
the  project  if  the  request  is  submitted  to  the  Sec- 
retary after  the  expiration  of  such  period: 

(3)  the  Secretary,  not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  shall  approve  or  deny 
any  request  for  such  a  waiver; 

(4)  any  such  waiver  granted  by  the  Secretary 
shall  be  deemed  to  have  taken  effect  upon  the 
expiration  of  the  period  described  in  paragraph 
(J):  and 

(5)  the  Secretary,  not  later  than  the  expiration 
of  the  190-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Flesources  of  the  Senate, 
a  report  that— 

(A)  identifies  each  entity  submitting  a  request 
for  such  a  waiver; 

(B)  specifies  whether  the  Secretary  approved 
or  denied  the  request;  and 

(C)  in  the  case  of  each  such  request  approved 
by  the  Secretary,  specifies  the  percentage  that  is 
authorized  for  purposes  of  the  waiver. 

ate  Itt.  AVAILABILITY  OF  CBRTAIN  AMIOUNTS 
FOR    PROGRAM    RKGARDING    PRE- 
VIOUSLY UNSUPPORTED  RBSEARCB- 
ESS. 
(a)  ESTABLISHMENT  OF  PROGRAM.-Section  402 

of  the  Public  Health  Service  Act  (42  U.S.C.  282) 
is  amended  by  adding  at  the  end  the  foUoicing 
new  subsection: 

"(g)  The  Director  of  NIH  shall  establish  a  pro- 
gram of  supporting  projects  of  biomedical  or  be- 
havioral research  whose  principal  researchers 


are  individuals  who  have  not  previously  served 
as  the  principal  researchers  of  such  projects 
supported  by  the  Director.". 

(b)  AVAILABILITY  OF  CERTAIN  AMOUNTS.— 

(1)  In  general. — Of  the  amounts  appropriated 
for  fiscal  year  1992  for  conducting  or  supporting 
projects  of  biomedical  or  behavioral  research 
through  the  National  Institutes  of  Health,  the 
Secretary  of  Health  and  Human  Services,  acting 
through  the  Director  of  such  Institutes,  shall 
make  available  an  amount  determined  in  ac- 
cordance with  paragraph  (2)  for  the  purpose  of 
carrying  out  the  program  established  under  sec- 
tion 402(g)  of  the  Public  Health  Service  Act,  as 
added  by  subsection  (a)  of  this  section.  Amounts 
made  a'vailable  under  the  preceding  sentence 
shall  remain  available  for  such  purpose  until  ex- 
pended. 

(2)  DETERMINATION  OF  AMOUNT.-  The  amount 
made  available  for  purposes  of  paragraph  (I) 
shall  be  an  amount  equal  to  the  difference  be- 
tween— 

(A)  the  total  amount  provided  in  fiscal  year 
1992  in  grants,  cooperative  agreements,  and  con- 
tracts through  the  National  Institutes  of  Health 
for  projects  of  biomedical  or  beha'vioral  research: 
and 

(B)  the  total  amount  that  would  have  been  so 
provided  for  such  fiscal  year  for  such  projects  if 
the  policies  in  effect  for  fiscal  year  1991  regard- 
ing the  expenditure  of  such  financial  assistance 
for  the  indirect  costs  of  such  projects  had  been 
in  effect  for  fiscal  year  1992  (rather  than  the 
policies  established  in  section  492C  of  the  Public 
Hedich  Service  Act.  as  added  by  section  161(a)  of 
this  Act). 

(3)  DEFiNiTtON.—For  purposes  of  this  section, 
the  term  "indirect  costs",  ivith  respect  to  a 
project  of  biomedical  or  behavioral  research,  has 
the  meaning  given  such  term  in  section  492C(h) 
of  the  Public  Health  Service  Act,  as  added  by 
section  161(a)  of  this  Act. 

TITLE  II—PROTECnOS  OF  HEALTH 
FACnJTIES 

SBC.  201.  PROTECTION  OF  FACnjTIBS  ASSISITD 
UNDER  PUBUC  HEALTH  SERVICB 
ACT. 

The  Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.),  as  amended  by  section  101  of  Public 
Law  101-381  and  section  304  of  Public  Law  101- 
509,  is  amended— 

(1)  by  transferring  sections  2701  through  2714 
to  title  II; 

(2)  by  redesignating  such  sections  as  sections 
231  through  244.  respectively; 

(3)  by  inserting  such  sections,  in  the  appro- 
priate sequence,  after  section  228; 

(4)  by  inserting  before  section  201  the  follow- 
ing new  heading: 

"Part  a— administration"; 

(5)  by  inserting  before  section  231  (as  redesig- 
nated by  paragraph  (2)  of  this  subsection)  the 
folloiving  new  heading: 

"Part  B— Miscellaneous  Provisions";  and 

(6)  by  adding  at  the  end  of  title  II  (as  amend- 
ed by  paragraphs  (1)  through  (5)  of  this  sub- 
section) the  following  new  part: 

"Part  C— Protection  of  Health  Facilities 
"ssc.  x51.  establishilknt  of  protections. 

"With  respect  to  any  health  facility  receiving 
financial  assistance  under  this  Act.  a  person 
shall  not — 

"(1)  embezzle,  steal,  purloin,  or  knowingly  en- 
gage in  conversion  of  any  personal  property  of 
the  health  facility,  including,  without  author- 
ization of  the  health  facility— 

"(A)  knowingly  releasing  or  otherwise  causing 
the  loss  from  the  health  facility  of  any  animal 
held  for  research  purposes  by  the  facility: 

"(B)  knowingly  injuring  any  animal  held  for 
such  purposes;  or 

"(C)  knowingly  destroying  or  altering  records 
held  by  the  facility; 
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■■(2)  knowingly  damage  any  real  property  of 
the  health  facility: 

■■(3)  knowingly  deter,  through  any  degree  of 
physical  restraint,  any  individual  from  entering 
or  exiting  the  health  faality: 

"(4)  by  force  ami  violence  take  from  the  per- 
son or  presence  of  an  officer  or  employee  of  the 
health  faality  any  personal  property  of  the 
health  facility  (including  any  animal  held  for 
research  purposes  by  the  facility):  or 

■•(5)  break  or  enter  into  the  health  facility 
with  the  intent  to  carry  out  any  of  the  actions 
prohibited  in  any  of  paragraphs  It)  through  (4). 
SMC.  «5».  ENFOKCKMENT. 

••(a)  Crimism  Pesalty  — 

■■(I)  ts  GESERAL.—Any  person  u-ho  violates 
section  251  shall  be  fined  m  accordance  with 
title  IS.  United  States  Code,  or  imprisoned  for 
not  more  than  5  years,  or  both. 

••(2)  RESTiTVTios.—ln  sentencing  a  defendant 
convicted  of  a  violation  of  section  251.  the  court 
involved  may  order  the  defendant  to  make  res- 
titution to  the  health  facility  involved.  Sections 
3663  and  3664  of  title  IS.  United  States  Code, 
shall  apply  to  such  an  order  to  the  same  extent 
and  m  the  same  manner  as  such  sections  apply 
to  any  order  of  restitution  made  pursuant  to  a 
conviction  of  any  felony  under  such  title  IS. 

■(3)  Limitation  o.v  actios.— Section  32S2  of 
title  18.  United  States  Code,  shall  apply  to  pro- 
ceedings under  paragraph  ill. 

■■(b)  PRIVATE  Civil  actios.— 

■■(I)  Is  GESERAL.—Any  health  facility  ag- 
grieved as  a  result  of  a  violation  of  any  of  para- 
graphs (I)  through  (3)  of  section  251  by  any  per- 
son may.  in  any  court  of  competent  rurudictwn. 
commence  a  civil  action  against  such  person  to 
obtain  appropriate  relief,  including  actual  and 
punitive  damages,  equitable  relief,  and  a  rea- 
sonable attorney's  fee  and  costs. 

■(2)  State  optios  with  respect  to  offset.— 
To  the  extent  provided  by  the  law  of  the  State 
in  which  the  violation  of  section  251  occurred, 
any  pecuniary  relief  recovered  by  a  health  facil- 
ity m  a  civil  action  under  paragraph  (I)  shall  be 
offset  against  any  pecuniary  relief  recovered  by 
the  health  facility  m  a  cnnl  action  authorised 
under  the  law  of  such  State  with  respect  to  ac- 
tivities described  m  section  251. 

•■(3)  LiMITATIOS  OS  actios.— Proceedings 
under  paragraph  (I)  may  not  be  commenced 
against  a  person  after  the  expiration  of  the  2- 
year  period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  m  the  violation  of  sec- 
tion 251. 
"SSC.  MS.  RULES  OF  COSSTRUCTtON. 

■With  respect  to  penalties  and  remedies  estab- 
lished m  this  part  regarding  any  health  facility 
receiving  financial  assistance  under  this  Act— 

■■(I)  this  part  may  not  be  construed  to  limit  or 
otherwise  affect  any  other  penalty  or  remedy 
under  Federal  or  State  law:  and 

■'(2)  this  part  may  not  be  construed  to  super- 
sede any  law  of  any  State."  . 

SBC.  tot.  CONFORtONG  AJOMDMEVTS. 

The  Public  Health  Service  Act  (42  U.S.C.  201 
et  seg.).  as  amended  by  section  102  of  Public 
Law  101-381.  is  amended— 

(1)  in  the  heading  for  title  II.  by  inserting 
■ASD  MISCELLANEOUS  PR0VIS10.\S-  after 

■ADMINISTRATION  ■: 

(2)  m  section  406(a)(2).  by  striking  ■2701"  and 
inserting  ■231": 

(3)  in  section  465(f).  by  striking  "2701"  and  in- 
serting ■■231": 

(4)  m  section  480(a)(2).  by  striking   ■2701"  and 

inserting  "231": 

(5)  m  section  485(al(2).  by  striking  ■2701"  and 
inserting  ■231": 

(6)  in  section  497.  by  striking  ■2701"  and  in- 
serting ■■231": 

(7)  m  section  505(a)(2),  by  sinking  ^2701"  and 
inserting  "231": 

(8)  in  section  926(b).  by  striking  ■■2711"  each 
place  such  term  appears  and  inserting  '241". 
and 


(9)  m  title  .XX VI I.  by  striking  the  heading  for 
such  title. 

TITLE  m—SATLOSAL  INSTnVTES  OF 
HEALTH  IN  GENERAL 

SEC  301.  ESTABLISHMENT  OF  ADVISORY  COM- 
mTTEE  REGARDING  ORGANIZA- 
TIONAL STRUCTURE  OF  NA'HONAL 
INSTITUTES  OF  HEALTH. 

(a)  Is  Geseral— Section  401  of  the  Public 
Health  Service  Act  (42  U.S.C.  281)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection 

■■(d)(1)  The  Secretary  shall  establish  m  the 
Office  of  the  Director  of  NIH  an  advisory  com- 
mittee to  be  known  as  the  Advisory  Committee 
on  Health  Sciences  (hereafter  m  this  section  re- 
ferred to  as  the  Advisory  Committee'). 

■'(2)  The  Advisory  Committee  shall  periodi- 
cally re^'iew  the  missions  of  each  of  the  agencies 
of  the  .National  Institutes  of  Health  for  the  pur- 
pose of  advumg  the  Director  of  NIH.  the  Sec- 
retary, and  the  Congress  on  the  modifications,  if 
any.  that  should  be  made  in  the  organizational 
structure  of  the  .\ational  Institutes  of  Health. 

■(3)  The  Advisory  Committee  shall  be  com- 
posed of— 

■■(A)  the  Assistant  Secretary  for  Health: 
■■(B)  the  Director  of  NIH: 
■•(C)  3  of  the  Directors  of  the  national  re- 
search institutes,  as  designated  by  the  Director 
of  NIH: 

■(D)  the  Director  of  the  Office  of  Science  Pol- 
icy, and 

■■(E)  3  individuals  appointed  by  the  Secretary 
from  among  individuals  who  are  not  officers  or 
employees  of  the  United  States,  of  which— 

■(1)  I  shall  be  distinguished  m  the  field  of  bio- 
medical research, 

•711;  ;  shall  be  distinguished  in  the  field  of  re- 
search administration:  and 

•fin;  /  shall  be  distinguished  in  the  field  of 
general  medical  sciences. 

■■(4)  The  Assistant  Secretary  for  Health  shall 
serve  as  the  chair  of  the  Advisory  Committee. 

■'(5)  Each  of  the  members  of  the  Advisory 
Committee  designated  under  subparagraph  (C) 
of  paragraph  (3).  or  appointed  under  subpara- 
graph (E)  of  such  paragraph,  shall  be  des- 
ignated or  appointed,  respectively,  to  serve  on 
the  Committee  for  a  term  of  3  years. 

'■(6)  Except  05  inconsistent  with  this  sub- 
section, subsections  (b)(4)  and  (c)  of  section  406. 
and  subsections  (e)  and  (f)  of  such  section,  shall 
apply  to  the  Advisory  Committee  to  the  same  ex- 
tent and  171  the  same  manner  as  such  sub- 
sections apply  to  advisory  counals  established 
under  such  section. 

■■(7)  In  carrying  out  paragraph  (2).  the  Advi- 
sory Committee  may  conduct  hearings  m  order 
to  solicit  public  views  on  the  need  for  organua- 
tional  changes  withm  the  National  Institutes  of 
Health,  including  recommendations  regarding 
the  establishment  of  new  institutes. 

■■(8)  In  carrying  out  paragraph  (2).  the  Advi- 
sory Committee  may  not  recommend  the  ap- 
proval of  additional  national  research  institutes 
unless  the  following  conditions  are  met: 

■■(A)  The  functions  of  the  proposed  research 
institute  are  compatible  with  the  purpose  of  the 
.\'ational  Institutes  of  Health  (as  indicated  by 
section  405(b)(1)).  and  the  primary  function  of 
the  proposed  institute  is  not  regulating  the  ac- 
tivities of  public  or  private  entities,  providing 
services,  or  engaging  m  other  activities  unre- 
lated to  such  purpose. 

■■(B)  The  functions  of  the  proposed  research 
institute  are  not  being  earned  out  adeouately  by 
other  natioruxl  research  institutes. 

"(C)  There  are  reasonable  prospects  for  sa- 
entific  growth  m  the  research  area  of  the  pro- 
posed research  institute  to  justify  the  investment 
m  a  new  institute. 


■■(D)  There  are  reasonable  prospects  of  suffi- 
cient funding  for  the  proposed  research  insti- 
tute. 

'■(E)  The  proposed  research  institute  will,  on 
balance,  improve  communication,  management, 
priority  setting,  and  accountability  with  respect 
to  the  National  Institutes  of  Health. 

■■(9)  Not  later  than  December  30  of  1992  and  of 
subseguent  fiscal  years,  the  Ad'visory  Committee 
shall  report  to  the  Secretary,  and  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  on  the  ac- 
tivities of  the  Committee  during  the  preceding 
fiscal  year.  Each  report  shall  include  a  summary 
of  the  activities  of  the  Committee  and  any  rec- 
ommendations for  legislation  or  administrative 
action,  except  that  the  Advisory  Committee  shall 
report  to  the  Secretary  and  to  such  Committees 
of  the  Congress  on  any  specific  legislative  and 
regulatory  recommendations  that  may  require 
immediate  action  or  attention  by  the  Secretary 
or  the  Congress.". 

(b)    APPROVAL    OF    ADVISORY    COMMITTEE    AS 

Precosdition  to  new  INSTITUTES.— Section 
401(c)  of  the  Public  Health  Service  Act  (42 
U.S.C.  281)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end: 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(C)  the  Advisory  Committee  on  Health 
Sciences  established  under  subsection  (d)  has 
recommended  that  the  proposed  national  re- 
search institute  be  established.":  and 

(2)  in  paragraph  (2).  in  the  first  sentence,  by 
inserting  before  the  period  the  following:  "and 
if  the  Advisory  Committee  on  Health  Sciences 
established  under  subsection  (d)  has  rec- 
ommended that  the  proposed  reorganization  or 
abolition  be  carried  out". 

SEC.  sot.   PLAN  FOR   USE  OF  ANUtALS  IN  RE- 
SEARCH. 

(a)  IS  General.— Part  A  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  231  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
new  section: 

■'PLAN  FOR  USE  OF  ANIMALS  IN  RESEARCH 

Sec.  404.  (a)  The  Director  of  NIH.  after  con- 
sultation with  the  committee  established  under 
subsection  (e).  shall  prepare  a  plan— 

■■(1)  for  the  National  Institutes  of  Health  to 
conduct  or  support  research  into — 

■■(A)  methods  of  biomedical  research  and  ex- 
penmentation  that  do  not  require  the  use  of  ani- 
mals: 

■■(B)  methods  of  such  research  and  experimen- 
tation that  reduce  the  number  of  animals  used 
in  such  research:  and 

■■(C)  methods  of  such  research  and  experimen- 
tation that  produce  less  pain  and  distress  in 
such  animals: 

"(2)  for  establishing  the  validity  and  reliabil- 
ity of  the  methods  described  in  paragraph  (1): 

"(3)  for  encouraging  the  acceptance  by  the 
scientific  community  of  such  methods  that  have 
been  found  to  be  valid  and  reliable:  and 

■■(4)  for  training  scientists  in  the  use  of  such 
methods  that  haw  been  found  to  be  valid  and 
reliable 

■■(b)  Not  later  than  October  1.  1992.  the  Direc- 
tor of  NIH  shall  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  the  plan  re- 
quired in  subsection  (a)  and  shall  begin  imple- 
mentation of  the  plan.  The  plan  shall  be  in- 
cluded in  the  first  biennial  report  under  section 
403  that  IS  submitted  after  such  date. 

■■(c)  The  Director  of  NIH  shall  periodically  re- 
view, and  as  appropnate,  make  revisions  in  the 


plan  required  under  subsection  (a).  A  descrip- 
tion of  any  revision  made  in  the  plan  shall  be 
included  in  the  first  biennial  report  under  sec- 
tion 403  that  is  submitted  after  the  revision  is 
made. 

"(d)  The  Director  of  NIH  shall  take  such  ac- 
tions as  may  be  appropriate  to  convey  to  sci- 
entists And  others  who  use  animals  in  research 
or  experimentation  information  respecting  the 
methods  found  to  be  valid  and  reliable  under 
subsection  (a)(2). 

■•(e)(1)  The  Director  of  NIH  shall  establish 
within  ihe  National  Institutes  of  Health  a  com- 
mittee to  be  known  as  the  Interagency  Coordi- 
nating Committee  on  the  Use  of  Animals  in  Re- 
search (hereafter  in  this  subsection  referred  to 
as  the  'Committee'). 

"(2)  The  Committee  sfutll  provide  advice  to  the 
Directot  of  NIH  on  the  preparation  of  the  plan 
required  in  subsection  (a). 

"(3)  The  Committee  shall  be  composed  of— 

"(A)  the  Directors  of  each  of  the  national  re- 
search institutes  (or  the  designees  of  such  Direc- 
tors): and 

"(B)  representatives  of  the  Environmental 
Protection  Agency,  the  Food  and  Drug  Adminis- 
tration, the  Consumer  Product  Safety  Commis- 
sion, tiie  National  Science  Foundation,  and 
such  additional  agencies  as  the  Director  of  NIH 
determines  to  be  a'ppropriate.". 

(b)    OOSFORMINC    AMENDMENT.— Section    4    Of 

the  Health  Research  Extension  Act  of  198S  (Pub- 
lic Law  99-158:  99  Stat.  880)  is  repealed. 
SEC.  30$.  TERM  OF  OFFICE  FOR  MEMBERS  OF  AD- 
VISORY COUNCILS. 
Section  406(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2S4a(c))  is  amended  by  striking  the 
second  sentence. 

TTTLE     IV— GENERAL     PROVISIONS     RE- 
SPECTING NATIONAL  RESEARCH  INSTI- 
TUTES 
SEC.  Ml.  APPOINTMENT  AND  AUTVORITY  OF  DI- 
RECTORS OF  NATIONAL  RESEARCH 
INSTTTUTBS. 

(a)  BSTABLISHMENT  OF  GENERAL  AUTHORITY 
REGARlil.\G  DIRECT  FUNDING.- 

(1)  Ifi  GENERAL.— Section  405(b)(2)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  284(b)(2))  is 
amended— 

(A)  ifc  subparagraph  (A),  by  striking  'and" 
after  the  semicolon  at  the  end: 

(B)  in  subparagraph  (B),  by  striking  the  pe- 
riod at  the  end  and  inserting  ":  and";  and 

(C)  Ify  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  shall  receive  from  the  President  and  the 
Office  of  Management  and  Budget  directly  all 
funds  appropriated  by  the  Congress  for  obliga- 
tion and  expenditure  by  the  Institute.". 

(2)  CONFORMING  AMENDMENT.— Section 

413(b)(9)  of  the  Public  Health  Service  Act  (42 
U.S.C.  Z85a-2(b)(9))  U  amended— 

(A)  by  sinking  "(A)"  after  "(9)":  and  by 
striking  "advisory  councU:"  and  all  that  follows 
and  inserting  "advisory  council.". 

(b)  APPOINTMENT  AND  DURATION  OF  TECH- 
NICAL  AND  SCIENTIFIC  PEER  REVIEW  GROUPS.— 

Section  405(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  284(c))  is  amended— 

(1)  bg  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  may,  m  consultation  with  the  advisory 
council  for  the  Institute  and  with  the  approval 
of  the  Director  of  NIH— 

"(A)  establish  technical  and  scientific  peer  re- 
view groups  in  addition  to  those  appointed 
under  section  402(b)(6):  and 

"(B)  appoint  the  members  of  peer  review 
groups  established  under  subparagraph  (A): 
and":  and 

(2)  by  adding  after  and  below  paragraph  (4) 
the  following: 

"The  federal  Advisory  Committee  Act  shall  not 
apply  do  the  duration  of  a  peer  review  group  ap- 
pointed under  paragraph  (3).", 


SBC.  402.  PROGRAM  OF  RESEARCH  ON 
OSTEOPOROSIS,  PAGETS  DISEASE, 
AND  RELATED  BONE  DISORDERS. 

Part  B  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  284  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"RESEARCH  ON  OSTEOPOROSIS,  FACET'S  DISEASE. 
AND  RELATED  BONE  DISORDERS 

"Sec.  409.  (a)  The  Director  of  NIH  shall  carry 
out  a  program  for  the  purpose  of  expanding  and 
intensifying  research  on  osteoporosis.  Paget's 
disease,  and  related  bone  disorders.  Such  re- 
search shall  be  in  addition  to  research  that  is 
authorized  under  any  other  provision  of  Federal 
law. 

""(b)(1)  In  order  to  assist  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Director 
of  NIH  shall  establish  an  advisory  board  to  be 
known  as  the  Advisory  Board  on  Osteoporosis, 
Paget's  Disease,  and  Related  Bone  Disorders 
(hereafter  in  this  subsection  referred  to  as  the 
'Advisory  Board'). 

"(2)(A)  The  Director  of  NIH  shall  appoint  to 
the  Advisory  Board  18  individuals  who  are  not 
officers  or  employees  of  the  Federal  Goiiernment. 
Of  such  individuals— 

'"(i)  12  shall  be  scientists,  physicians,  and 
other  health  professionals  who  represent  the 
specialties  and  disciplines  relevant  to 
osteoporosis,  Paget's  disease,  and  related  bone 
disorders:  and 

"(ii)  6  shall  be  members  of  the  general  public 
who  are  knowledgeable  with  respect  to  such  dis- 
eases, including  not  fewer  than  1  individual 
who  has  such  a  disease  and  not  fewer  than  1  in- 
di^vidual  who  is  a  parent  of  a  person  who  has 
such  a  disease. 

"(B)  Of  the  members  of  the  Advisory  Board 
appointed  under  subparagraph  (A),  not  less 
than  5  shall  by  virtue  of  training  or  experience 
be  knowledgeable  in  the  fields  of  health  edu- 
cation, nursing,  data  systems,  public  informa- 
tion, and  community  program  development. 

"(C)  The  Director  of  NIH  shall  designate  as  ex 
officio  nonvoting  members  of  the  Advisory 
Board— 

"'(i)  the  Director  of  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases: 

"(ii)  the  Director  of  the  National  Institute  on 
Aging;  and 

"(Hi)  such  other  officials  as  the  Director  of 
NIH  determines  to  be  appropriate. 

"(3)  With  respect  to  osteoporosis,  Paget's  dis- 
ease, and  related  bone  disorders,  the  Advisory 
Board  shall  advise,  assist,  consult  with,  and 
make  recommendations  to  the  Director  of  NIH 
regarding — 

"(A)  priorities  for  projects  of  research,  and 
the  care  of  individuals  with  such  diseases  or  dis- 
orders; 

"(B)  promising  areas  of  biomedical,  clinical, 
and  behavioral  research; 

"(C)  issues  in  research  on  health  services  for 
individuals,  and  the  families  of  individuals, 
with  such  diseases  or  disorders; 

"(D)  issues  in  home-based  and  community- 
based  services  and  systems  of  services  for  indi- 
viduals, and  the  families  of  individuals,  with 
such  diseases  or  disorders: 

"(E)  issues  in  financing  health  care  services 
and  social  services  for  individuals,  and  the  fam- 
ilies of  individuals,  with  such  diseases  or  dis- 
orders; 

"(F)  health  promotion  programs  concerning 
osteoporosis;  and 

"(G)  issues  in  professional  and  public  edu- 
cation concerning  osteoporosis. 

"(4)  The  members  of  the  Advisory  Board  shall 
designate  an  individual  from  among  the  ap- 
pointed members  of  the  Board  to  serve  as  the 
chair  of  the  Board. 

••(5)  Subsections  (b)(4)  and  (c)  of  section  406, 
and  subsections  (e)  through  (g)  of  such  section. 


shall  apply  to  the  Advisory  Board  in  the  same 
manner  and  to  the  same  extent  as  such  sub- 
sections apply  to  advisory  councils  under  such 
section. 

'"(c)(1)  In  order  to  assist  in  carrying  out  the 
purpose  described  in  subsection  (a),  the  Director 
of  NIH  shall  provide  for  the  establishment  of  an 
information  cl&iringhouse  on  osteoporosis  and 
related  bone  disorders  to  facilitate  and  enhance 
knowledge  and  understanding  on  the  part  of 
health  professionals,  patients,  and  the  public 
through  the  effective  dissemination  of  informa- 
tion. 

"(2)  For  the  purpose  of  carrying  out  para- 
graph (1),  the  Director  of  NIH  shall  enter  into  a 
grant,  cooperative  agreement,  or  contract  with  a 
nonprofit  private  entity  involved  in  actiirities  re- 
garding the  prevention  and  control  of 
osteoporosis  and  related  bone  disorders. 

"  "(d)  For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated 
$40,000,000  for  fiscal  year  1992,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994.". 

SEC.  403.  PROVISIONS  REGARDING  NVTRITtONAL 
DISORDERS. 

(a)  ESTABLISHMENT  OF  PROGRAM.— Part  B  Of 

title  IV  of  the  Public  Health  Service  Act,  as 
amended  by  section  402  of  this  Act,  is  amended 
by  adding  at  the  end  the  following  new  section: 

"NUTRITIONAL  DISORDERS  PROORAM 

"SEC.  409 A.  (a)  The  Director  of  NIH  shall  es- 
tablish a  program  of  conducting  and  supporting 
research,  training,  health  information  dissemi- 
nation, and  other  activities  with  respect  to  nu- 
tritional disorders,  including  obesity. 

"(b)  In  carrying  out  the  program  established 
under  subsection  (a),  the  Director  of  NIH  shall 
ensure  that  the  Director  of  the  National  Insti- 
tute on  Diabetes  and  Digestive  and  Kidney  Dis- 
eases conducts  and  supports  each  of  the  actitn- 
ties  descrribed  in  such  subsection,  and  that,  as 
appropriate,  the  other  national  research  insti- 
tutes and  agencies  of  the  National  Institutes  of 
Health  have  responsibilities  regarding  such  ac- 
ti'vities. 

""(c)  In  carrying  out  the  program  established 
under  subsection  (a),  the  Director  of  NIH  shall 
carry  out  activities  to  facilitate  and  enhance 
knowledge  and  understanding  of  nutritional 
disorders,  including  obesity,  on  the  part  of 
health  professionals,  patients,  and  the  public 
through  the  effective  dissemination  of  informa- 
tion.". 

(b)  DEVELOPMENT  AND  EXPANSION  OF  RE- 
SEARCH AND  TRAINING  CENTERS.— Section  431  Of 

the  Public  Health  Service  Act  (42  U.S.C.  285c-5) 
is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)(1)  The  Director  of  the  Institute  shall, 
subject  to  the  extent  of  amounts  made  available 
in  appropriations  Act,  provide  for  the  develop- 
ment or  substantial  expansion  of  centers  for  re- 
search and  training  regarding  nutritional  dis- 
orders, including  obesity. 

"(2)  The  Director  of  the  Institute  shall  carry 
out  paragraph  (I)  in  collaboration  with  the  Di- 
rector of  the  National  Cancer  Institute  and  with 
the  heads  of  such  other  agencies  of  the  National 
Institutes  of  Health  as  the  Director  of  NIH  de- 
termines to  be  appropriate. 

"(3)  Each  center  developed  or  expanded  under 
paragraph  (1)  shall— 

""(A)  utilize  the  facilities  of  a  single  institu- 
tion, or  be  formed  from  a  consortium  of  cooper- 
ating institutions,  meeting  such  research  and 
training  qualifications  as  may  be  prescribed  by 
the  Secretary; 

■"(B)  conduct  basic  and  clinical  research  into 
the  cause,  diagnosis,  early  detection,  preven- 
tion, control  and  treatment  of  nutritional  dis- 
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orders,  including  obesity  and  the  impact  of  nu- 
trition and  diet  on  cMd  development: 

■■(C)  conduct  training  programs  for  physicians 
and  allied  health  professionals  in  current  meth- 
ods of  diagnosis  and  treatment  of  such  diseases 
and  complications,  and  in  research  in  such  dis- 
orders: and 

"(D)  conduct  information  programs  for  phj/si- 
cians  and  allied  health  professionals  who  pro- 
vide primary  care  for  patients  with  such  dis- 
orders or  complications.". 

SEC.     404.     SSTAIU  ISmaCST    OF    INTERAGKNCr 
PROGRAM  FOR  TRAUMA  RSSKARCa. 

Part  B  of  title  IV  of  the  Public  Health  Service 
Act.  as  amended  by  section  403  of  this  Act.  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-ISTBRAGENCY  PROGRAM  FOR  TRAUMA  RESEARCH 
-SEC.  409B.  (a)  Is  GESERAL.—The  Director  of 
NIH  shall  establish  a  comprehensive  program  of 
conducting  basic  and  clinical  research  on  trau- 
ma (hereafter  m  this  section  referred  to  as  the 
•Program').  The  Program  shall  include  research 
regarding  the  diagnosis,  treatment,  rehabilita- 
tion, and  general  management  of  trauma. 

■■(b)  PLAN  FOR  PROGRAM.— 

■■(1)  In  general.— The  Director  of  \IH,  in 
consultation  with  the  Trauma  Research  Inter- 
agency Coordinating  Committee  established 
under  subsection  (g).  shall  establish  and  imple- 
ment a  plan  for  carrying  out  the  activities  of  the 
Program.  All  such  activities  shall  be  earned  out 
in  accordance  with  the  plan.  The  plan  shall  be 
periodically  reviewed,  and  revised  as  appro- 
priate. 

■■(2)  SUBMISSION  TO  CONGRESS.— The  Director 
of  NIH  shall  submit  to  the  Congress  the  plan  re- 
quired in  paragraph  (I)  not  later  than  April  1. 
1992.  together  with  an  estimate  of  the  funds 
needed  for  each  of  the  fiscal  years  1993  through 
1995  to  implement  the  plan. 

■■(c)  Participating  Agencies;  Coordination 
AND  Collaboration.— 
■■(1)  In  general.— The  Director  of  NIH— 
••(A)  shall  provide  for  the  conduct  of  activities 
under  the  Program  by  the  heads  of  each  of  the 
agencies  specified  in  paragraph  (2): 

•■(B)  shall  ensure  that  the  activities  of  the 
Program  are  coordinated  among  such  agencies: 
and 

■■(C)  shall,  as  appropriate,  provide  for  collabo- 
ration among  such  agencies  in  carrying  out 
such  activities. 

■■(2)  Relevant  agencies.— The  agencies  re- 
ferred to  in  paragraph  (1)  are— 

••(A)  the  National  Institute  on  Aging. 
'•(B)  the  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases: 

•■(C)  the  National  Institute  of  Child  Health 
and  Human  Development: 

■■(D)  the  National  Institute  on  Deafness  and 
Other  Communication  Disorders: 

■■(E)  the  National  Institute  of  General  .Medical 
Sciences: 

■■(F)  the  National  Institute  on  Heart.  Lung 
and  Blood  Disease: 

■•(G)  the  National  Institute  of  Neurological 
Disorders  ond  Stroke: 
■•(H)  the  National  Center  for  Dental  Research: 
■■(I)  the  National  Center  for  Medical  Rehabili- 
tation Research: 

■(J)  the  National  Center  for  Nursing  Re- 
search: and 

•■(K)  such  other  agencies  as  the  Director  of 
NIH  determines  to  be  appropriate. 

■•(d)  Certain  activities  of  Program— The 
Program  shall  include— 

■■(1)  studies  with  respect  to  all  phases  of  trau- 
ma care,  including  prehospital,  resuscitation. 
surgical  intervention,  critical  care,  infection 
control,  wound  healing.  nutritioruU  care  and 
support,  and  medical  rehabilitation  care: 

■■(2)  baste  and  clinical  research  regarding  the 
response  of  the  body  to  trauma  and  the  acute 


treatment  and  medical  rehabilitation  of  individ- 
uals who  are  the  victims  of  trauma:  and 

■■(3)  bcisic  and  clinical  research  regarding 
trauma  care  for  pediatric  and  geriatric  patients. 

■(e)  Mechanisms  of  Support.— In  carrying 
out  the  Program,  the  Director  of  NIH  may  make 
grants  to  public  and  nonprofit  private  entities, 
including  designated  trauma  centers. 

■(f)  RESOURCES— The  Director  of  NIH  shall 
assure  the  availability  of  appropriate  resources 
to  carry  out  the  Program. 

■■(g)  Coordinating  Committee.— 

■■(1)  IN  general.— There  shall  be  established  a 
Trauma  Research  Interagency  Coordinating 
Committee  (hereafter  m  this  section  referred  to 
as  the  Coordinating  Committee'). 

■■(2)  Duties.— The  Coordinating  Committee 
shall  make  recommendations  regarding— 

■■(A)  the  activities  of  the  Program  to  be  car- 
ried out  by  each  of  the  agencies  represented  on 
the  Committee  and  the  amount  of  funds  needed 
by  each  of  the  agencies  for  such  activities:  and 

"(B)  effective  collaboration  among  the  agen- 
cies in  carrying  out  the  activities. 

"(3)  Composition.— The  Coordinating  Com- 
mittee shall  be  composed  of  the  heads  of  each  of 
the  agencies  that,  under  subsection  (c).  have  re- 
sponsibilities under  the  Program,  and  any  other 
individuals  who  are  practitioners  m  the  trauma 
field  as  designated  by  the  Director  of  NIH. 

■(h)  DEFiNiTiO.ss.-For  purposes  of  this  sec- 
tion: 

"(1)  The  term  designated  trauma  center'  has 
the  meaning  given  such  term  in  section  1231(1). 

"(2)  The  term  'trauma'  means  any  serious  in- 
jury that  could  result  m  loss  of  life  or  in  signifi- 
cant disability  and  that  would  meet  pre-hospital 
triage  criteria  for  transport  to  a  designated 
trauma  center.". 

TITLE  V—SATIOSAL  CANCER  INSTITUTE 
SEC.  sot.  AVTHORIZATION  OF  APPROPRlAnONS. 

(a)  Is  General.— Subpart  1  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
285  et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

■authorization  OF  APPROPRIATIONS 

■Sec.  417.  (a)  For  the  purpose  of  carrying  out 
this  subpart,  Jiere  are  authorized  to  be  appro- 
priated S2. 000. 000. 000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  and  1994. 

■■(b)  Of  the  amounts  appropriated  under  sub- 
section (a)  for  a  fiscal  year,  the  Director  of  the 
Institute  shall  make  available  not  less  than  10 
percent  for  carrying  out  the  cancer  prevention 
and  control  activities  authorized  in  section  412 
and  for  which  budget  estimates  are  made  under 
section  413(b)(9)  for  the  fiscal  year. 

■■(c)(1)  Except  as  provided  m  paragraph  (2).  of 
the  amounts  appropriated  under  subsection  (a) 
for  a  fiscal  year,  the  Director  of  the  Institute 
shall  make  available  not  less  than  S50.000.000  for 
carrying  out  projects  of  research  on  breast  can- 
cer that  do  not  involve  treatment  or  clinical 
trials  and  projects  of  basic  research  to  develop  a 
test  capable  of  detecting  ovanan  cancer  m  the 
earlier  stages  of  the  cancer. 

"(2)  With  respect  to  projects  of  research  on 
breast  cancer  that  do  not  involve  treatment  or 
clinical  trials,  paragraph  (1)  shall  not  apply  for 
a  fiscal  year  if  the  Director  of  the  Institute  cer- 
tifies to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  that  the  Director  has  determined 
that  an  insufficient  number  of  such  projects 
meet  the  applicable  requirements  of  sections  491 
and  492.' ■. 

(b)  Special  Rule  Regarding  Funds  for  Sec- 
tion 412  for  Fiscal  Year  1992.— Notwithstand- 
ing section  417(b)  of  the  Public  Health  Service 
Act.  as  added  by  subsection  (a)  of  this  section, 
the  amount  made  available  under  such  section 
417(b)  for  fiscal  year  1992  for  carrying  out  sec- 


tion 412  of  such  Act  shall  be  an  amount  not  less 
than  an  amount  equal  to  75  percent  of  the 
amount  specified  for  activities  under  such  sec- 
tion 412  in  the  budget  estimate  made  under  sec- 
tion 413(b)(9)  of  such  Act  for  such  fiscal  year. 

(c)  Conforming  amendments.— 

(1)  In  general.— Section  406  of  the  Public 
Health  Service  Act  (42  U.S.C.  284c)  is  amended— 

(A)  by  striking  subsection  (a): 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (a): 

(C)  by  redesignating  paragraph  (5)  of  sub- 
section (a)  (as  so  redesignated)  as  subsection 
(b):  and 

(D)  by  amending  the  heading  for  the  section 

to  read  as  follows: 

"CERTAIN  USES  OF  FUNDS" 

(2)  Cross-reference.— Section  464F  of  the 
Public  Health  Service  Act  (42  U.S.C.  285m-6)  is 
amended  by  striking  '■section  408(b)(1)"  and  in- 
serting  "section  408(a)(1)". 

(d)  Miscellaneous  Technical  Amesdme.st.- 
Section  412  of  the  Public  Health  Service  Act  (42 
U.S.C.  285a-l)  is  amended  m  the  heading  for  the 
section  by  inserting  "PREVENTION  AND"  before 
■■control'^. 

TTTU:  VI— NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTHVTE 
SBC.    sot.    PROGRAMS    FOR    INTTiAMURAL    EDU- 
CATION AND  TRAINmC. 

Section  421(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  285b-3(b))  is  amended— 

(1)  m  paragraph  (3).  by  striking  ■'and"  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (4).  by  striking  the  penod  at 
the  end  and  inserting  ":  and",  and 

(3)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

■(S)  may.  in  consultation  with  the  advisory 
council  for  the  Institute,  conduct  appropriate 
programs  within  the  Institute's  intramural  pro- 
gram of  training  and  education,  including  con- 
tinuing education  and  laboratory  and  clinical 
research  training.". 
SEC.  tot.  AVTHORIZATION  OF  APPROPRIATIONS. 

Subpart  2  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  285b  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■AUTHORIZATION  OF  APPRO!  RIATIONS 
■SEC.  424.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  appro- 
priated SI. 300. 000. 000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  and  1994. ■■. 

TITLE  VII— NATIONAL  INSTITUTE  ON 
AGING 
SBC.  701.  ALZHEIMER'S  DISEASE  REGISTRY. 

(a)  In  General.— Section  12  of  Public  Law  99- 
158  (99  Stat.  885)  is— 

(1)  transferred  to  subpart  5  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
2B5e  et  seq.): 

(2)  redesignated  as  section  445G:  and 

(3)  inserted  after  section  445F  of  such  Act. 

(b)  Technical  and  Conforming  amend- 
ments.—Section  445G  of  the  Public  Health  Serv- 
ice Act.  as  transferred  and  inserted  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  by  sinking  the  section  heading  and  all 
that  follows  through  ■may  make  a  grant"  m 
subsection  (a)  and  inserting  the  following: 

"ALZHEIMER'S  DISEASE  REGISTRY 

"Sec.  445G.  (a)  Is  General.— The  Director  of 
the  Institute  may  make  a  grant"':  and 

(2)  by  striking  subsection  (c). 

SEC.  7«.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subpart  5  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act.  as  amended  by  section  701  of 
this  Act.  is  amended  by  adding  at  the  end  the 
following  new  section: 

■'authorization  of  appropriations 

"SEC.  445H.  For  the  purpose  of  carrying  out 
this  subpart,  there  are  authorized  to  be  appro- 


priated S600.000.000  for  fiscal  year  1992,  and  "(H)  A  center  may  use  funds  provided  under  -program  regarding  obstetrics  and 

such  sums  as  may  be  necessary  for  each  of  the  subsection  (a)  to  provide  stipends  for  health  and  gynecology 

fiscal  years  1993  and  1994.".  cUlied  health  professionals  enrolled  in  programs  '■SEC.  4S2B.  The  Director  of  the  Institute  stiall 

SEC.  703.  CONFORMING  AMIBNDMENT.  described  in  subparagraph  (C)  of  paragraph  (1).  establish  and  maintain  within  the  Institute  an 

Section  445C  of  the  Public  Health  Service  Act  ond  to  provide  fees  to  individuals  serving  as  intramural  laboratory  and  clinical  research  pro- 

(42  use,  285e-5(b))  is  amended subjects  in  clinical  trials  conducted  under  such  gram  in  obstetrics  and  gynecology. ". 

(1)  in  subsection  (b)(1),  in  the  first  sentence,  paragraph.  Subtitle  C— Child  Health  Retareh  CenUn 
by  inserting  after   -Councir  the  following:  "on  "(c)  The  Director  of  the  Institute  shall,  as  ap-  ^^  ^^  BSTABLISHMENT  OF  CENTERS. 
Alzheimer's  Disease  (hereafter  in  this  section  re-  propriate.  provide  for  the  coordination  of  infor-  ^  .      ,  7  of  oart  C  of  title  IV  of  the  Public 
ferred  to  as  the  'CounciV)";  and  mation  among  the  centers  assisted  under  this  „'jTSriicI MUt^ ^i^by  JecTonTllof 

(2)  by  adding  at  the  end  the  following  new  ^^^^.                                „r,H^^,h.erHnn  la^  this  Act,  is  amended  by  adding  at  the  end  the 
subsection:  W  Each  center  assisted  under  subsection  (a)  ,  ,,  ^  '          section- 

"(d)   For  purposes  of  this  section,  the  term  shall  use  the  facilities  of  a  single  institution,  or  '""°'"?^"7; ^T:"'^ -p,_ . „„  __„^^ 

■Council    on    Alzheimer's   Disease'   means    the  be  formed  from  a  consortium  of  cooperating  in-  JIIT^ !rl   rv^^    ,tl    i    ZT*     nn 

council  established  in  section  911(a)  of  Public  stitutions.  meeting  such  requirements  as  may  be  ^^c.  452C.  The  Director  of  the  insatute  snaii 

Law  99-eCO  "  prescribed  by  the  Director  of  the  Institute.  develop  and  support  centers  for  conducting  re- 

rm  Jt  Vin-NATIONAL  mSTrrVTE  OF  "(e)  Support  of  a  center  under  subsection  (a)  search  with  respect  to  child  health.  Such  centers 

T^RGYANDSfFECTlOmDKSs^  may  be  for  a  period  not  exceeding  5  years.  Such  shall  give  prionty  to  conducUng  rcsearcl,  on 

'              Z^     Zr^f^n^,«^  period  may  be  extended  for  one  or  more  addi-  clinical  applications  of  findings  made  through 

**''■    **•    ^5JS^FAlS^5S^  T^nal  perfi,ds  not  exceeding  5  years  if  the  oper-  basic  research.  ". 

o  „     -  /r./  7?^  T^f, hTp^wir  ations  of  such  center  have  been  reviewed  by  an  TITLE  X-NATIONAL  DfSTTTVTE  OF 
Subpart  6  of  parte  of  title  !^^  °/ [^^JJ""^  appropriate  technical  and  scientific  peer  review  NEUROLOGICAL  DISORDERS  AND  STROKE 
^r.dd.rr.'^J'i.d1n^roS;Sn^  s^^  group  established  by  the  Director  and  if  such  sBC.  looi.  RESEARCH  ON  MULTIPLB  SCLEROSIS. 
«?.L«rH  c.Tr£r«£"/^M'C  cZosT  "^""^  '^'^  recommended  to  the  Director  that  subpart  10  of  part  C  of  title  IV  of  the  Public 
REStARCH  CENTER  R^A^ING  CHRONIC  ^^^  ^.^^  ^^^^j^  ^^  extended.  Health  Service  Act  (42  U.S.C.  285]  et  seq.)  is 
•  .■r^   ,,7    ,n^THfni.Jn,Trnfth^  in^tiHiu.  '  •(f)(  I )  Eiccpt  as  providcd  in  paragraph  (2).  of  amended  by  adding  at  the  end  the  following 
"SEC.  147.  (a)  The  Director  of  the  Instmu,  ^^  amounts  appropriated  under  this  Act  for  ^lew  section- 
after  consultation  with  the  advisory  couiica  for  ^    j.  ^    ^^^^^            ,gg2  through  1994  with  -research  on  multiple  sclerosis 
the  Institute,  may  make  grants  to  or  enter  into  /^„  ,^^,^  ^^^^^^  „„,,  ^^„an  development.  m^ Z^toroftl^^tLu  shall 
contracts  with,  public  or  nonprofit  pnvate  entt-  the<iecretaru  shall  make  available  not  less  than  ^^^-  **"•  ^'^  Director  of  the  '«*«««  snau 
ties  for  the  development  and  operation  of  cen-  ^ o^S%,  Vfte  prSsro/ca  n/inj,  out^^^  '''"'*"^'  "'"*  f '^''  'T'"'''  nJP'^T^  'T 
ters  to  conduct  basic  and  clinical  research  on  ,JZn                                       carrying  oui  ^^^   especmlly  research  on  effects  of  genetxa 

chronic  ttitigue  syndrome.  ^       ^       ^ .         ^  "a^ Paragraph  (1)  shall  not  apply  for  a  fiscal  ^"It"^""'  """""^  ""          '^"'^'^ 

"(b)  Oich  center  assisted  under  this  section  </    the  Director  of  the  InstituU  certifies  to  '^'^'^^    „    „.„«„.,  r^crrrr™* /.., 

shall  use  the  facilities  of  a  single  institution,  or  ".     committee  on  Energy  and  Commerce  of  the  TITLE  XI-NATIONAL  mSTITVTS  OF 

be  formeti  from  a  consortium  of  cooperating  in-  ZmZTRme^entatives.  Td  to  the  Committee  ENVIRONMENTAL  HEALTH  SCIENCES 

stituiiont.  meeting  such  requirements  as  may  be  ^^  ^^^^  ^^^  Human  Resources  of  the  Senate,  SBC.  im.  applied  TOncOLOOICAL  RESEARCH 

prescribed  by  the  Director  of  the  Institute.".  ^^^^  ^^  Director  has  determined  that  an  insuf-  AND  TESTING PBtHOAML 

TITLE      DC— NATIONAL      INSTITUTE      OF  ficient  number  of  projects  of  research  meet  the  (a)  In  General.— Subpart  12  of  part  C  of  title 

CHILD  HEALTH  AND  HUMAN  DEVELOP-  applicable    requirements    of  sections    491    and  IV  of  the  Public  Health  Service  Act  (42  U.S.C. 

MENT  492.".  2851)  is  amended  by  adding  at  the  end  the  fol- 

SubHlU  A—Retearch  CtHten  WUh  Retpeet  to  sBC.  90Z.  LOAN  REPAYMENT  PROGRAM  FOR  RE-  lowing  new  section: 

Contraception   and  Reaeareh  Centen   With  SEARCH  WTTH  RESPECT  TO  CONTRA-  "APPLIED  TOXICOLOGICAL  RESEARCH  AND 

Retpe«t  to  Infertility  CEPTION  AND  INFERTILITY.  TESTING  PROGRAM 

SEC.   901.   GRANTS  AND  CONTRACTS  FOR  RB-  Part  G  of  title  IV  of  the  Public  Health  Service  Sec.  463A.  (a)  There  is  established  unthin  the 

SEARCH  CENTERS.  Act,  as  redesignated  by  section  141(a)(2)  of  this  institute  a  program  for  conducting  applied  re- 

Subpatt  7  of  part  C  of  title  IV  of  the  Public  Act,  is  amended  by  inserting  after  section  487 A  search  and  testing  regarding  toxicology,  which 

Health  Service  Act.  as  amended  by  section  3  of  the  following  new  section:  program  shall  be  known  as  the  Applied  Toxi- 

Public  ^w  101-613.  is  amended  by  adding  at  "loan    repayment    program    for    research  cological  Research  arui  Testing  Program. 

the  end  the  following  new  section:  with  respect  to  contraception  and  infer-  "(b)  In  carrying  out  the  program  established 

••RESEARCH  CENTERS  WITH  RESPECT  TO  TILITY  under  subsection  (a),  the  Director  of  the  Insti- 

CONTRACEPTION  AND  INFERTILITY  ••SEC.  487B.  (a)  The  Secretary,  in  consultation  tute  shall,  with  respect  to  toxicology,  carry  out 

"SEC.  452A.  (a)  The  Director  of  the  Institute,  with  the  Director  of  the  National  Institute  of  activities—                               ^.^    v     .->.    «    . 

after  consultation  with  the  admsory  council  for  Child  Health  and  Human  Development,  shall  es-  "(D  to  expand  knowledge  of  the  health  effects 

the  InstUute,  shall  make  grants  to,  or  enter  into  tablish  a  program  of  entering  into  agreements  ''/.fJV''^''"''^i^"fK^iL.^,».  „/•  f.^r^r^,.  <„ 

contracts  with,  public  or  nonprofit  private  entt-  with  qualified  health  professionals  (including  (2)  to  broaden  the  sp^trum  oft^logyin- 

ties  for  the  development  and  operation  of  cen-  graduate  students)  under  which  such  health  f°r!^^°;^^^^,yJ>J^'^.Z^^^^^J^^^: 

ters  to  conduct  activities  for  the  purpose  of  im-  professionals  agree  to  conduct  research  with  re-  "    "' 


'•(3)  to  develop  and  validate  assays  and  proto- 


proving  methods  of  contraception  and  centers  to  spect  to  contraception,  or  with  respect  to  infer-  cols,  including  altenuitive  mett^dstlMt  c^n  re- 
conduct activities  for  the  purpose  of  improving  tility,  in  consideration  of  the  Federal  Govern-  duce  or  eliminate  the  use  of  animals  in  acute  or 
methods  of  diagnosis  and  treatment  of  infertil-  ment  agreeing  to  repay,  for  each  year  of  such  ^'^!.°^^.^{?J'!^J!^-,^„  .„  .^  „raidfttion  and 
,ty  service,  not  more  than  S20,000  of  the  principal  W  to  establish  criteria  for  thevaluiation  and 

■'•(b)(n  Each  center  assisted  under  this  section  and  interest  of  the  educational  loans  of  such  regulatory  acceptance  of  alternative  toting  and 

shall,  in  carrying  out  the  purpose  of  the  center  health  professionals.  to  recommend  a  P^,^ '^J^^^f.^"^,*^^  f^^' 

involved-  ••(b)  The  provisions  of  sections  338B,  338C,  really  validated  alternative  methods  can  be  ac- 

•■(A)  conduct  clinical  and  other  applied  re-  and  338E  shall  apply  to  the  program  established  cept&i  for  regulatory  use:                         „„  „h  ,„ 

search,  including-  in  subsection  (a)  to  the  same  extent  and  in  the  "(S)  to  communicate  the  resul^  of  r^rch  to 

"(i)  far  centers  with  respect  to  contraception,  same  manner  as  such  provisions  apply  to  the  government  agencies,  to  medical,  xientific,  ana 
clinical  trials  of  new  or  improved  drugs  and  de-  National  Health  Service  Corps  Loan  Repayment  regulatory  communities,  and  to  th^  public:  and 
vices  for  use  by  males  and  by  females  (including  Program  established  in  subpart  III  of  part  D  of  Y6;  to  integrate  retoted  activities  of  the  De- 
barrier  methods)' and  title  III  partment  of  Health  and  Human  Services.   . 

■■(ii)  for  centers  with  respect  to  infertility,  -(c)  Amounts  appropriated  for  carrying  out  J^>'{^"^'^'\!:^i"^^^"fJ'-'7fff^°n  ^L"/, 

clinical  trials  of  new  or  improved  drugs  and  de-  this  section  shall  remain  available  until  the  ex-  t^e  Public  Health  Service  Act  (42  U.S.C.  2851)  ts 

vices  for  the  diagnosis  and  treatment  of  infertil-  piration  of  the  second  fiscal  year  beginning  amended  by  inserting  after  J>ciences    tiKfot- 

ity  in  both  males  and  females:  after  the  fiscal  year  for  which  the  amounts  were  lowing:  "(hereafter  in  this  subpart  referred  to  as 

••(B)  develop  protocols  for  training  physicians,  appropriated.".  "^  Institute)  . 

scientists,  nurses,  and  other  health  and  allied  SubtUU  B-Program  Regarding  Obtetriei  TTTLE  XH-NATIONAL  LIBRARY  OF 

health  professionals:  ^^  Gynecology  MEDICINE 

-rO  oonduct  training  programs  for  such  indi-  ^  ^^^  estabushMBNT  OF  PROGRAM  SubtUU  A-General  Provi^on. 

W)  develop  model  continuing  education  pro-  Subpart  7  of  part  C  of  title  IV  of  the  Public  SBC.  i^i.  ADDITIONAL  AUTBORni^ 

aramsfor  such  professionals-  and  Health  Service  Act,  as  amended  by  section  901  of  (a)  In  GENERAL.-Section  465(b)  of  the  Public 

"(E)  disseminate  information  to  such  profes-  this  Act,  is  amended  by  adding  at  the  end  the  Health  Service  Act  (42  U.S.C.  236(b))  is  amend- 

sionals  $nd  the  public.  following  new  section:  ed— 
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(1}  by  striking  'and"  after  the  semicolon  at 
the  end  of  paragraph  (5): 

(2)  by  redeiignating  paragraph  (6)  as  para- 
graph (8).  and  .     .  „ 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing nev  paragraphs: 

"(6)  publicUe  the  availability  from  the  Li- 
brary of  the  products  and  services  described  in 
any  of  paragraphs  (I)  through  15): 

•■(7)  promote  the  use  of  computers  and  tele- 
communications by  health  professionals  (includ- 
ing health  professionals  in  rural  areas)  for  the 
purpose  of  improving  access  to  biomedical  infor- 
mation for  health  care  delivery  and  medical  re- 
search: and". 

(b)  Technical  and  Conforming  amend- 
ments.— 

(1)  REPEAL   OF  CERTAIN    AUTHORITY.— Section 

215  of  the  Department  of  Health  and  Human 
Services  Appropriations  Act.  19SS.  as  contained 
in  section  101(h)  of  Public  Law  100-202  (101  Stat. 
1329-275),  is  repealed. 

(2)  APPLICABILITY  OF  CERTAIN   NEW   AVTHOR- 

ITY.—With  respect  to  the  authority  established 
for  the  National  Library  of  Medicine  in  section 
465(b)(6)  of  the  Public  Health  Service  Act.  as 
added  by  subsection  (a)  of  this  section,  such  au- 
thority shall  be  effective  as  if  the  authority  had 
been  established  on  December  22.  19S7. 
SEC.  taat.  AVTHORIZATIOS  OF  APPROPRIATIOSS 
FOR  GSSEKAL  PROGRAM. 

(a)  IN  General.— Subpart  I  cf  part  D  of  title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C. 
286  et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

•■AUTHORIZATION  OF  APPROPRIATIONS 
SEC.  468.  (a)  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $96,000,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. 

"(b)  Amounts  appropriated  under  subsection 
(a)  and  made  available  for  grants  or  contracts 
under  any  of  sections  472  through  476  shall  re- 
main available  until  the  end  of  the  fiscal  year 
following  the  fiscal  year  for  which  the  amounts 
were  appropriated. ' '. 

(b)  Conforming  amendments.— Subpart  2  of 
part  D  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  286b  et  seq.)  is  amended  by  strik- 
ing section  469. 

Subtitle  B—Finaiteial  AuUtcMce 

SBC.  till.  ESTABUSaiONT  OF  PROGRAM  OF 
GRANTS  FOR  DKVELOPMENT  OF 
BDVCATION  TSCaSOLOGOS. 

Section  473  of  the  Public  Health  Service  Act 
(42  U.S.C.  286b-4)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  The  Secretary  shall  make  grants  to 
public  or  nonprofit  private  institutions  for  the 
purpose  of  carrying  out  projects  of  research  on, 
and  development  and  demonstration  of,  new 
education  technologies. 

"(2)  The  purposes  for  which  a  grant  under 
paragraph  (1)  may  be  made  include  projects 
concerning— 

"(A)  computer-assisted  teaching  and  testing  of 
clinical  competence  at  health  professions  and 
research  institutions: 

"(B)  the  effective  transfer  of  new  infonruition 
from  research  laboratories  to  appropriate  clini- 
cal applications: 

"(C)  the  expansion  of  the  laboratory  and  clin- 
ical uses  of  computer -stored  research  data  bases: 
and 

"(D)  the  testing  of  new  technologies  for  train- 
ing health  care  professionals. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (I)  unless  the  applicant  for  the 
grant  agrees  to  malce  the  projects  available  u^th 
respect  to — 

"(A)  assisting  in  the  training  of  health  profes- 
sions students:  and 

"(B)  enhancing  and  improving  the  capabili- 
ties of  health  professionals  regarding  research 
and  teaching.". 


SubtUU  C— National  Center  for  Biotechnology 

Information 
SSC.  lai.  AVTHORlZATtON  OF  APPROPRIATIONS. 

Section  478(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  296c(c))  is  amended  m  the  first  sen- 
tence— 

(1)  by  inserting  after  "appropriated"  the  fol- 
lowing: ".  in  addition  to  the  authorization  of 
appropriations  provided  in  section  468.": 

(2)  by  striking  "1989  and"  and  inserting 
■1989,":  and 

(3)  by  inserting  before  the  period  the  follow- 
ing: ■',  SIO. 000.000  for  fiscal  year  1992,  and  such 
sums  as  rnay  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994". 

Subtitle  D—Sational  Information  Center  on 

Health  Service*  Reaearch  and  Health  Care 

Technology 
SBC.  Itai.  BSTABUSMMENT  OF  CENTER. 

Part  D  of  title  IV  of  the  Public  Health  Service 
Act  (42  U.S.C.  286  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  subpart: 
"Subpart   4— National    Information    Center   on 

Health   Services  Research   and   Health   Care 

Technology 

"NATIONAL  information  CENTER 

'SEC.  478  A.  (a)  There  is  established  within  the 
Library  an  entity  to  be  known  as  the  National 
Information  Center  on  Health  Services  Research 
and  Health  Care  Technology  (hereafter  in  this 
section  referred  to  as  the  'Center'). 

•(b)  The  purpose  of  the  Center  is  the  collec- 
tion, storage,  analysis,  retrieval,  and  dissemina- 
tion of  information  on  health  services  research 
and  on  health  care  technology,  including  the 
assessment  of  such  technology.  Such  purpose  in- 
cludes developing  and  maintaining  data  bases 
and  developing  and  implementing  methods  of 
carrying  out  such  purpose. 

"(c)  The  Secretary,  through  the  Center,  shall 
coordinate  the  activities  carried  out  under  this 
section  through  the  Center  with  related  activi- 
ties of  the  Administrator  for  Health  Care  Policy 
and  Research. 

"(d)  For  the  purpose  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropriated 
S6.000,000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1993  and  1994.". 
SEC.  /«M.  CONFORMING  PROVISIONS. 

(a)  In  General.— Section  904(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  299a-2(c))  is 
amended  to  read  as  follows: 

■•(c)  Required  Interagency  agreement  — 
The  Administrator  and  the  Director  of  the  Na- 
tional Library  of  Medicine  shall  enter  into  an 
agreement  providing  for  the  implementation  of 
section  478 A.". 

(b)  RULE  of  Construction.— The  amend- 
ments made  by  section  1231  and  by  subsection 
(a)  of  this  section  may  not  be  construed  to  termi- 
nate the  information  center  on  health  care  tech- 
nologies and  health  care  technology  assessment 
established  under  section  904  of  the  Public 
Health  Service  Act,  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act.  Such 
center  shall  be  considered  to  be  the  center  estab- 
lished m  section  478A  of  the  Public  Health  Serv- 
ice Act.  as  added  by  section  1231  of  this  Act,  and 
shall  be  subject  to  the  provisions  of  such  section 
478  A. 

TITLE  XUl— OTHER  AGENCIES  OF 

NATIONAL  INSTITUTES  OF  HEALTH 

Subtitle  A— Division  ofReaeareh  Reaourcea 

SEC.  ItOl.  REDESIGNATION  OF  DIVISION  AS  NA- 
TIONAL CENTER  FOR  RESEARCH  RE- 
SOURCES. 

Title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C  281  et  seq.)  is  amended— 

(1)  in  section  401(b)(2)(B),  by  amending  such 
subparagraph  to  read  as  follows: 

■•(B)  The  National  Center  for  Research  Re- 
sources.": and 


(2)  in  part  E— 

(A)  in  the  heading  for  subpart  I,  by  striking 
•Division  of  and  inserting  ••National  Center 

for": 

(B)  in  section  479.  by  striking  'the  Division  of 
Research  Resources"  and  inserting  the  follow- 
ing: "the  National  Center  for  Research  Re- 
sources (hereafter  in  this  subpart  referred  to  as 
the  Center) ': 

(C)  m  sections  480  and  481,  by  striking  "the 
Division  of  Research  Resources"  each  place 
such  term  appears  and  inserting  "the  Center": 
and 

(D)  m  sections  480  and  481,  as  amended  by 
subparagraph  (C).  by  striking  "the  Division  " 
each  place  such  term  appears  and  inserting  "the 
Center"'. 

SEC.  130t.  CONSTRUCTION  PROGRAM  FOR  NA- 
TIONAL PRIMATE  RESEARCH  CEN- 
TER. 

Subpart  I  of  part  E  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  287  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"'CONSTRUCTION  OF  REGIONAL  CE.NTERS  FOR 
RESEARCH  ON  PRIMATES 

"Sec.  481  a.  (a)  With  respect  to  activities  car- 
ried out  by  the  National  Center  for  Research  Re- 
sources to  support  regional  centers  for  research 
on  primates,  the  Director  of  NIH  may,  for  each 
of  the  fiscal  years  1992  through  1994.  reserve 
from  the  amounts  described  in  subsection  (c)  not 
more  than  S8.000.000  for  the  purpose  of  making 
grants  to,  or  entering  into  contracts  with,  public 
or  nonprofit  private  entities  to  construct,  ren- 
ovate, or  otherwise  improve  such  regional  cen- 
ters. 

"(b)  The  Director  of  NIH  may  not  make  a 
grant  or  enter  into  a  contract  under  subsection 
(a)  unless  the  applicant  for  such  assistance 
agrees,  with  respect  to  the  costs  to  be  incurred 
by  the  applicant  in  carrying  out  the  purpose  de- 
scribed in  such  subsection,  to  make  available 
(directly  or  through  donations  from  public  or 
private  entities)  non-Federal  contributions  m 
cash  toward  such  costs  in  an  amount  equal  to 
not  less  than  SI  for  each  SI  of  Federal  funds 
provided  in  such  assistance. 

""(c)  The  amounts  referred  to  m  subsection  (a) 
are  amounts  appropriated  for  each  of  the  fiscal 
years  1992  through  1994  to  carry  out  the  pur- 
poses of  this  title  through  the  National  Insti- 
tutes of  Health."'. 

Subtitle  B— National  Center  for  Human 
Genome  Retearch 
SEC.  1311.  PURPOSE  OF  CENTER. 

Title  IV  of  the  Public  Health  Service  Act,  as 
amended  by  section  141  of  this  Act.  is  amended— 

(1)  in  section  401(b)(2),  by  adding  at  the  end 
the  following  new  subparagraph: 

""(E)  The  National  Center  for  Human  Genome 
Research.":  and 

(2)  m  part  E,  by  adding  at  the  end  the  follow- 
ing new  subpart: 

"Subpart  4— National  Center  for  Human 
Genome  Research 

■  PURPOSE  OF  THE  CENTER 

"Sec.  485B.  (a)  The  general  purpose  of  the 
National  Center  for  Human  Genome  Research 
(hereafter  in  this  subpart  referred  to  as  the 
'Center')  is  to  characterize  the  structure  and 
function  of  the  human  genome,  including  the 
mapping  and  sequencing  of  individual  genes. 
Such  purpose  includes— 

"(I)  planning  and  coordinating  the  research 
goal  of  the  genome  project: 

"(2)  reviewing  and  funding  research  propos- 
als, 

"(3)  developing  training  programs: 

"(4)  coordinating  international  genome  re- 
search: 

"(5)  communicating  advances  in  genome 
science  to  the  public:  and 


"(6)  reviewing  and  funding  proposals  to  ad- 
dress the  ethical  issue*  associated  with  the  ge- 
nome project. 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
of  the  amounts  appropriated  to  carry  out  sub- 
section (a)  for  a  fiscal  year,  the  Director  of  the 
Institute  shall  make  available  not  less  than  5 
percent  for  carrying  out  paragraph  (6)  of  such 
subsection. 

"(2)  With  respect  to  providing  funds  under 
subsection  (a)(6)  for  proposals  to  address  the 
ethical    issues    associated    vHth    the    genome 
project,  paragraph  (1)  shall  not  apply  for  a  fis- 
cal year  if  the  Director  of  the  Center  certifies  to 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Latter  and  Human  Resources  of  the  Senate, 
that  the  Director  has  determined  that  an  insuf- 
ficient number  of  such  proposals  meet  the  appli- 
cable rtquirements  of  sections  491  and  492.". 
TTtlB  XIV— AWARDS  AND  TRAINING 
Subtitle  A—Natiomal  Research  Serviee 
Ataarda 

SEC.  1101.  REVISION  AND  EmOfSiON  OP  PRO- 
GRAM 

(a)  ADDITIONAL  AirrHORiTiES.— Section 
487(a)(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  288  et  seq.)  is  amended— 

(1)  i*  subparagraph  (A),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (B),  by  striking  the  period 
at  the  tnd  and  inserting  ";  and";  and 

(3)  bv  adding  at  the  end  the  foUounng  new 
subparagraph: 

"(C)  rnake  grants  for  comprehensive  programs 
to  recruit  women,  and  individuals  from  dis- 
advan^ed  backgrounds,  into  fields  of  bio- 
medical or  behavioral  research  and  to  provide 
research  training  to  xoomen  and  such  indi'vid- 
uals.". 

(b)  AUTHORIZATION  OP  APPROPRIATIONS  FOR 

GENERAL  Program.— SecMon  487(d)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  28a(d))  is 
amended — 

(1)  in  the  first  sentence— 

(A)  by  striking  "1989  and"  and  inserting 
"1989.":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: •'.  S400,000,000  for  fiscal  year  1992,  and  such 
sums  aa  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994";  arui 

(2)  it  paragraph  (3),  by  striking  "one-half  of 
one  percent"  each  place  such  term  appears  and 
inserting  "I  percent". 

Subtitle  B— Acquired  Immune  DefUieney 
Syndrome 

SEC.  I4lt.  LOAN  RSPAmENT  PROGRAM  WTTB  BE- 
I  SPECT  TO  MBSKARCa  AT  NATIONM. 

I  INSmvnS  t»  BBALTB. 

(a)  Minimum  Period  of  SERVicE.—Section 
487A(a)(2)(B)  of  the  Public  Health  Service  Act 
(42  U.S.C.  288-l(a)(2)(B))  is  amended— 

(1)  bi/  inserting  "(i)"  after  the  subparagraph 
designt,tion: 

(2)  by  striking  the  period  at  the  end  and  in- 
serting '■;  or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  agrees  to  serve  as  an  employee  of  such 
Institutes  for  purposes  of  paragraph  (I)  for  a 
period  of  not  less  than  3  years. ". 

(b)  Authorization  of  appropriations.— Sec- 
tion 487A(c)(l)  of  the  Public  Health  Service  Act 
(42  U.S.C.  288-l(c)(l))  is  amended  by  striking 
"1991"  and  inserting  "1994". 

(c)  Transfer  of  Funds.— Section  487A(c)  of 
the  Public  Health  Service  Act  (42  U.S.C.  288- 
1(c))  is  amended  by  adding  at  the  etui  the  fol- 
lowing new  paragraph: 

"(3)  REIMBURSABLE  TRANSFERS  TO  FOOD  AND 

DRUG  ADMINISTRATION.— The  Commissioner  of 
Food  and  Drugs  may  carry  out  for  the  Food  and 
Drug  Administration  a  program  similar  to  the 


program  established  in  subsection  (a),  which 
program  shall  be  carried  out  with  respect  to  the 
review  of  applications  concerning  acquired  im- 
mune deficiency  syndrome  that  are  siUtmitted  to 
such  Commissioner.  From  the  amounts  appro- 
priated under  paragraph  (1)  for  a  fiscal  year, 
the  Secretary  may  transfer  amounts  to  the  Com- 
missioner for  the  purpose  of  carrying  out  such 
program.  The  Commissioner  shall  provide  a  re- 
imbursement to  the  Secretary  for  the  amount  so 
transferred,  and  the  reimbursement  shall  be 
available  only  for  the  program  established  in 
subsection  (a).". 

(d)  Technical  amendment.— Section  487 A  of 
the  Public  Health  Service  Act  (42  U.S.C.  288-1) 
is  amended  by  striking  the  section  designation 
and  all  that  follows  through  "Program.—"  at 
the  end  of  the  heading  for  subsection  (a)  and  in- 
serting the  following: 

"LOAN  repayment  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

"SBC.  487 A.  (a)  IMPLEMENTATION  OF  PRO- 
GRAM.—". 

Subtitle  C—Scholarahip  and  Loan  Repayment 
Programa  Regarding  Profeaaional  Skilla 
Needed  by  Certain  Agencies 

SBC.  iOI.  BSTABUSHMBNT  OF  PROGRAMS  FOR 
NATIONAL  INSTITUTES  OF  HEALTH. 

Part  G  of  title  IV  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  141(a)(2)  of  this 
Act  and  as  amended  by  section  902  of  this  Act. 
is  amended  by  inserting  after  section  487B  the 
following  new  sections: 

"UNDERGRADUATE  SCHOLARSHIP  PROGRAM  RE- 
GARDING PROFESSIONS  NEEDED  BY  NATIONAL 
RESEARCH  INSTITUTES 

"SEC.  487C.  (a)  ESTABLISHMENT  OF  PRO- 
GRAM.— 

"(1)  In  GENERAL.— Subject  to  section 
487(a)(1)(D),  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of  Health, 
shall  establish  a  program  of  entering  into  con- 
tracts with  individuals  described  in  paragraph 
(2)  under  which— 

"(A)  the  Director  of  NIH  agrees  to  provide  to 
the  individuals  scholarships  for  pursuing,  as 
undergraduates  at  accredited  institutions  of 
higher  education,  academic  programs  appro- 
priate for  careers  in  professions  needed  by  the 
National  Institutes  of  Health;  and 

"(B)  the  individuals  agree  to  serve  as  employ- 
ees of  the  National  Institutes  of  Health,  for  the 
period  described  in  subsection  (c).  in  positions 
that  are  needed  by  the  National  Institutes  of 
Health  and  for  which  the  individuals  are  quali- 
fied. 

"(2)  Individuals  from  disadvantaged  back- 
grounds.—The  individuals  referred  to  in  para- 
graph (1)  are  individuals  who — 

"(A)  are  enrolled  or  accepted  for  enrollment 
as  full-time  undergraduates  at  accredited  insti- 
tutions of  higher  education;  and 

"(B)  are  from  disadvantaged  backgrounds. 

"(b)  Facilitation  of  interest  of  Students 
IN  Careers  at  National  Institutes  of 
Health.— In  providing  employment  to  individ- 
uals pursuant  to  contracts  under  subsection 
(a)(1).  the  Director  of  NIH  shall  carry  out  ac- 
tivities to  facilitate  the  interest  of  the  individ- 
uals in  pursuing  careers  as  employees  of  the  Na- 
tional Institutes  of  Health. 

"(c)  Period  of  Obugated  Service.— 

"(1)  Duration  of  service.— For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1),  the  pe- 
riod of  service  for  which  an  indi'vidual  is  obli- 
gated to  serve  as  on  employee  of  the  National 
Institutes  of  Health  is  12  months  for  each  aca- 
demic year  for  which  the  scholarship  under 
such  subsection  is  provided. 

"(2)  Schedule  for  service.— 

"(A)  Subject  to  subparagraph  (B),  the  Direc- 
tor of  NIH  may  not  provide  a  scholarship  under 
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subsection  (a)  unless  the  indi'oidual  applying  for 
the  scholarship  agrees  that— 

"(i)  the  individual  will  serve  as  an  employee 
of  the  National  Institutes  of  Health  fuU-ttme  for 
not  less  than  10  consecutive  weeks  of  each  year 
during  which  the  iruliindual  is  attending  the 
educational  institution  in'ool'oed  and  recei'ving 
such  a  scholarship; 

"(ii)  the  period  of  service  as  such  an  employee 
that  the  individual  is  obligated  to  provide  under 
clause  (i)  is  in  addition  to  the  period  of  service 
as  such  an  employee  that  the  indtvidtiol  is  obli- 
gated to  provide  under  subsection  (a)(1)(B);  and 

"(Hi)  not  later  than  60  days  after  obtaining 
the  educational  degree  invol'ved.  ttie  individual 
uiill  begin  serving  ftdl-time  as  such  an  employee 
in  »itisfaction  of  the  period  of  service  that  the 
indi^vidual  is  obligated  to  provide  under  sub- 
section (a)(1)(B). 

"(B)  The  Director  of  NIH  may  defer  the  obli- 
gation of  an  individual  to  provide  a  period  of 
service  under  subsection  (a)(1)(B).  if  the  Direc- 
tor determines  that  such  a  deferral  is  appro- 
priate. 

"(3)  APPUCABIUTY  OF  CERTAIN  PROVISIONS 
relating  to  APPOINTMENT  AND  COMPENSA- 
TION.— For  any  period  in  which  an  individual 
provides  service  as  an  employee  of  the  National 
Institutes  of  Health  in  satisfaction  of  the  obliga- 
tion of  the  indi'vidual  under  subsection  (a)(1)(B) 
or  paragraph  (2)(A)(i).  the  individual  may  be 
appointed  as  such  an  employee  without  regard 
to  the  provisions  of  title  5.  United  States  Code, 
relating  to  appointment  and  compensation. 

"(d)  Provisions  Regarding  Scholarship.— 

'  (1)   APPROVAL  OF  ACADEMIC  PROGRAM.— The 

Director  of  NIH  may  not  provide  a  scholarship 
under  subsection  (a)  for  an  academic  year  un- 
less— 

"(A)  the  individual  applying  for  the  scholar- 
ship has  submitt&l  to  the  Director  a  proposed 
academic  program  for  the  year  and  the  Director 
has  approved  the  program;  and 

"(B)  the  indi'vidual  agrees  that  the  program 
will  not  be  altered  ivithout  the  approval  of  the 
Director. 

"(2)  ACADEMIC  STANDING.— The  Director  of 
NIH  may  not  provide  a  scholarship  under  sub- 
section (a)  for  an  academic  year  unless  the  indi- 
vidual applying  for  the  scholarship  agrees  to 
maintain  an  acceptable  level  of  academic  stand- 
ing, as  determined  by  the  educational  institu- 
tion involved  in  accordance  vnth  regulations  is- 
sued by  the  Secretary. 

"(3)  Limitation  on  amount.— The  Director  of 
NIH  may  not  provide  a  scholarship  under  sub- 
section (a)  for  an  academic  year  in  an  amount 
exceeding  SIO.OOO. 

"(4)  AUTHORIZED  USES.— A  scholarship  pro- 
vided under  subsection  (a)  rnay  be  expended 
only  for  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  living  ex- 
penses incurred  in  attending  the  school  in- 
volved. 

"(5)  Contract  regarding  direct  payments 
TO  institution.— In  the  case  of  an  institution  of 
higher  education  with  respect  to  which  a  schol- 
arship under  subsection  (a)  is  provided,  the  Di- 
rector of  NIH  may  enter  into  a  contract  with  the 
institution  under  which  the  amounts  pro'vided 
in  the  scholarship  for  tuition  and  other  edu- 
cational expenses  are  paid  directly  to  the  insti- 
tution. Payments  to  the  institution  under  the 
contract  may  be  made  without  regard  to  section 
3324  of  title  31.  United  States  Code. 

"(e)  penalties  for  Breach  of  Scholarship 
Contract.— The  provisions  of  section  338E  shall 
apply  to  the  program  established  in  subsection 
(a)  to  the  same  extent  and  in  the  same  manner 
as  such  provisions  apply  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  estab- 
lished in  section  338B. 

"(f)  Requirement  of  APPUCATioN.—The  Di- 
rector of  NIH  may  not  provide  a  scholarship 
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under  subsection  (a)  unless  an  application  for 
the  scholarship  ts  submitted  to  the  Director  and 
the  application  is  m  such  form,  is  rnade  m  such 
manner,  and  contains  such  agreements,  assur- 
ances, and  information  as  the  Director  deter- 
mines to  be  necessary  to  carry  out  this  secnon. 

•■(g)  AVAILAttlUTY  OF  AUTHORIZATION  OF  AP- 

PROPRIATIOSS.— Amounts  appropriated  for  a  fis- 
cal year  for  scholarships  under  this  section  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  u>ere  appropriated. 

'LOA.S  REPAYMEST  PROGRAM  REGARD/SO  CLISI- 
CAL  RESEARCHERS  FROM  DISADVA.STAGED  BACK- 
CROUSDS 

SEC.  487D.  (a)  Implemestatios  of  Pro- 
cram.— 

■•(1)  Is  GENERAL.— Subject  to  section 
W(a)(l)<D).  the  Secretary,  acting  through  the 
Director  of  NIH  shall,  subject  to  paragraph  (2). 
establish  and  implement  a  program  of  entering 
into  contracts  with  appropriately  qualified 
health  professionals  who  are  from  disadvan- 
taged backgrounds  under  which  such  health 
professionals  agree  to  conduct  clinical  research 
as  employees  of  the  National  Institutes  of 
Health  m  consideration  of  the  Federal  Govern- 
ment agreeing  to  pay.  for  each  year  of  such 
service,  not  more  than  $20,000  of  the  principal 
and  interest  of  the  educational  loans  of  the 
health  professionals. 

■•(2)  Limitation.— The  Director  of  NIH  may 
not  enter  into  a  contract  with  a  health  profes- 
sional pursuant  to  paragraph  (1)  unless  such 
professional  has  a  substantial  amount  of  edu- 
cation loans  relative  to  income. 

■(3)  APPLICABILITY  of  CERTAIN  PROVISIONS 
REGARDING   OBLIGATED  SERVICE.— Except    tO   the 

extent  inconsistent  with  this  section,  the  provi- 
sions of  sections  339C  and  338E  shall  apply  to 
the  program  established  m  paragraph  (I)  to  the 
same  extent  and  m  the  same  manner  as  such 
provisions  apply  to  the  National  Health  Service 
Corps  iMan  Repayment  Program  established  m 
section  338B. 

■■(b)  AVAILABILITY  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—Amounts  appropriated  for  a  fis- 
cal year  for  contracts  under  subsection  la)  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  were  appropriated.'. 

SBC  140.  BSTABUSHMKNT  OF  PROGRAMS  FOR 
ALCOHOU  DRUG  ABVSK,  AND  ttKN- 
TAL  HEALTB  ADUDftSTRA-nON. 

Part  D  of  title  V  of  the  Public  Health  Service 
Act  (42  U.S.C.  290dd  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  subpart 
■Subpart  3— Awards  and  Training 

-UNDERGRADUATE  SCHOLARSHIP  PROGRAM  RE- 
GARDING PROFESSIONS  NEEDED  BY  ALCOHOL. 
DRUG  ABUSE.  AND  MENTAL  HEALTH  ADMINIS- 
TRATION 

■SEC.  551.  (a)  Establishment  of  Program  — 

■■(1)  In  general.— Subject  to  section 
437(a)(1)(D).  the  Secretary,  acting  through  the 
Administrator  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  shall  establish  a 
program  of  entering  into  contracts  with  individ- 
uals described  in  paragraph  (2)  under  which— 

■■(A)  the  Administrator  agrees  to  provide  to 
the  individuals  scholarships  for  pursuing,  as 
undergraduates  at  accredited  institutions  of 
higher  education,  academic  programs  appro- 
priate for  careers  in  professions  needed  by  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration: and 

•■(B)  the  individuals  agree  to  serve  as  employ- 
ees of  such  Administration  for  the  period  de- 
scribed in  subsection  (c),  m  positions  that  are 
needed  by  such  Administration  and  for  which 
the  individuals  are  qualified. 

■■(2)  Individuals  from  disadvantaged  back- 
grounds.—The  individuals  referred  to  in  para- 
graph (1)  are  individuals  who — 


■■(A)  are  enrolled  or  accepted  for  enrollment 
as  full-time  undergraduates  at  accredited  insti- 
tutions of  higher  education:  and 

■(B)  are  from  disadvantaged  backgrounds. 

■■(b)  Facilitation  of  Interest  of  Students 
IN  Careers  at  alcohol.  Drug  abuse,  and 
Mental  Health  administration.— In  provid- 
ing employment  to  individuals  pursuant  to  con- 
tracts under  subsection  (a)(1),  the  Administrator 
shall  carry  out  activities  to  facilitate  the  interest 
of  the  individuals  in  pursuing  careers  as  em- 
ployees of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

■■(c)  Period  of  Obligated  service.— 

■■(I)  duration  of  service.— For  purposes  of 
subparagraph  (B)  of  subsection  (a)(1),  the  pe- 
riod of  service  for  which  an  individual  is  obli- 
gated to  serve  as  an  employee  of  the  Alcohol, 
Drug  Abuse,  and  .Mental  Health  Administration 
IS  12  months  for  each  academic  year  for  which 
the  scholarship  under  such  subsection  is  pro- 
vided. 

■■(2)  SCHEDULE  FOR  SERVICE  — 
■'(A)  Subject  to  subparagraph  (B).  the  Admin- 
istrator may  not  provide  a  scholarship  under 
subsection  (a)  unless  the  individual  applying  for 
the  scholarship  agrees  that— 

■■(I)  the  individual  will  serve  as  an  employee 
of  the  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  full-time  for  not  less  than  10 
consecutive  weeks  of  each  year  during  which 
the  individual  is  attending  the  educational  in- 
stitution involved  and  receiving  such  a  scholar- 
ship: 

'  7ii;  the  period  of  service  as  such  an  employee 
that  the  individual  is  obligated  to  provide  under 
clause  <i)  is  in  addition  to  the  period  of  service 
as  such  an  employee  that  the  individual  is  obli- 
gated to  provide  under  subsection  (a)(1)(B):  and 
•riiU  not  later  than  60  days  after  obtaining 
the  educational  degree  involved,  the  individual 
will  begin  serving  full-time  as  such  an  employee 
in  satisfaction  of  the  period  of  service  that  the 
individual  is  obligated  to  provide  under  sub- 
section (a)(1)(B). 

■■(B)  The  Administrator  may  defer  the  obliga- 
tion of  an  individual  to  provide  a  period  of  serv- 
ice under  subsection  (a)(1)(B),  if  the  Adminis- 
trator determines  that  such  a  deferral  is  appro- 
priate. 

■■(3)  APPLICABILITY  OF  CERTAIN  PROVISIONS 
relating  TO  APPOINTMENT  ASD  COMPENSA- 
TION.—For  any  period  in  which  an  individual 
provides  service  as  an  employee  of  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administration 
m  satisfaction  of  the  obligation  of  the  individ- 
ual under  subsection  (a)(1)(B)  or  paragraph 
(2)<A)(i).  the  individual  may  be  appointed  as 
such  an  employee  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  relating  to 
appointment  and  compensation. 

■■(d)  PROVISIONS  REGARDING  SCHOLARSHIP.— 
■■(I)   APPROVAL  OF  ACADEMIC  PROGRAM.— The 

Administrator  may  not  provide  a  scholarship 
under  subsection  (a)  for  an  academic  year  un- 
less— 

■■(A)  the  individual  applying  for  the  scholar- 
ship has  submitted  to  the  Administrator  a  pro- 
posed academic  program  for  the  year  and  the 
Administrator  has  approved  the  program:  and 

■■(B)  the  individual  agrees  that  the  program 
will  not  be  altered  without  the  approval  of  the 
Administrator. 

■■(2)  ACADEMIC  STANDING.— The  Administrator 
may  not  provide  a  scholarship  under  subsection 
(a)  for  an  academic  year  unless  the  individual 
applying  for  the  scholarship  agrees  to  maintain 
an  acceptable  level  of  academic  standing,  as  de- 
termined by  the  educational  institution  involved 
in  accordance  u^th  regulations  issued  by  the 
Secretary. 

■■(3)  LIMITATION  ON  AMOUNT.— The  Adminis- 
trator may  not  provide  a  scholarship  under  sub- 
section (a)  for  an  academic  year  m  an  amount 
exceeding  tlO.OOO. 


•(4)  AUTHORIZED  USES.— A  Scholarship  pro- 
vided under  subsection  (a)  may  be  expended 
only  for  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  living  ex- 
penses incurred  in  attending  the  school  in- 
volved. 

■•(5)   CONTRACT  REGARDING   DIRECT  PAYMENTS 

TO  INSTITUTION.— In  the  case  of  an  institution  of 
higher  education  with  respect  to  which  a  schol- 
arship under  subsection  (a)  is  provided,  the  Ad- 
ministrator may  enter  into  a  contract  with  the 
institution  under  which  the  amounts  provided 
in  the  scholarship  for  tuition  and  other  edu- 
cational expenses  are  paid  directly  to  the  insti- 
tution. Payments  to  the  institution  under  the 
contract  may  be  made  vrithout  regard  to  section 
3324  of  title  31.  United  States  Code. 

•■(e)  Penalties  for  Breach  of  Scholarship 
CONTRACT.— The  provisions  of  section  33SE  shall 
apply  to  the  program  established  in  subsection 
(a)  to  the  same  extent  and  in  the  same  manner 
as  such  provisions  apply  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  estab- 
lished in  section  338B. 

•■(f)  REQUIREMENT  OF  APPLICATION.— The  Ad- 
ministrator may  not  provide  a  scholarship  under 
subsection  (a)  unless  an  application  for  the 
scholarship  is  submitted  to  the  Administrator 
and  the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Administrator 
determines  to  be  necessary  to  carry  out  this  sec- 
tion. 

•■(g)  AVAILABIUTY  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS.--AmOUntS  appropriated  for  a  fis- 
cal year  for  scholarships  under  this  section  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  were  appropriated. 

■LOAN  REPAYME.WT  PROGRAM  REGARDING  CLINI- 
CAL RESEARCHERS  FROM  DISADVANTAGED  BACK- 
GROUNDS 

•Sec.  552.  (a)  Implementation  of  Pro- 
gram.— 

••(1)  In  general.— Subject  to  section 
487(a)(1)(D)  and  to  paragraph  (2)  of  this  sub- 
section, the  Secretary,  acting  through  the  Ad- 
ministrator, shall  establish  and  implement  a 
program  of  entering  into  contracts  with  appro- 
priately qualified  health  professionals  who  are 
from  disadvantaged  backgrounds  under  which 
such  health  professionals  agree  to  conduct  clini- 
cal research  as  employees  of  the  Alcohol.  Drug 
Abuse,  arui  Mental  Health  Administration  in 
consideration  of  the  Federal  Government  agree- 
ing to  pay,  for  each  year  of  such  service,  not 
more  than  $20,000  of  the  principal  and  interest 
of  the  educational  loans  of  the  health  profes- 
sionals. 

•■(2)  LIMITATION.— The  Administrator  may  not 
enter  into  a  contract  with  a  health  professional 
pursuant  to  paragraph  (1)  unless  such  profes- 
sional has  a  substantial  amount  of  education 
loans  relative  to  income. 

••(3)  APPLICABIUTY  of  CERTAIN  PROVISIONS 
REGARDING   OBLIGATED  SERVICE.— Except    tO   the 

extent  inconsistent  with  this  section,  the  provi- 
sions of  sections  338C  and  338E  shall  apply  to 
the  program  established  in  paragraph  (I)  to  the 
same  extent  and  in  the  same  manner  as  such 
provisions  apply  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  established  m 
section  338B. 

■•(b)  AVAILABILITY  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—Amounts  appropriated  for  a  fis- 
cal year  for  contracts  under  subsection  (a)  shall 
remain  available  until  the  expiration  of  the  sec- 
ond fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounU  were  appropriaUd.". 
SEC.  14U.  FUNDING. 

(a)  IN  General.— Section  487(a)(1)  of  the  Pub- 
lic Health  Services  Act.  as  amended  by  section 
1401(a)  of  this  Act,  is  amended— 

(1)  m  subparagraph  (B),  by  striking  •and" 
after  the  semicolon  at  the  end: 


(2)  in  subparagraph  (C),  by  stTiking  the  period 
at  the  end  and  inserting  ":  arui":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  provide  contracU  for  scholarships  and 
loan  repayments— 

••(i)  in  accordance  with  sections  487C  and 
487D.  subject  to  providing  not  more  than  an  ag- 
gregate 40  such  contracts  during  the  fiscal  years 
1992  through  1994:  and 

•'(ii)  in  accordance  with  sections  551  and  552, 
subject  to  providing  not  more  than  an  aggregate 
10  such  contracts  during  such  fiscal  years.". 

(b)  OoN FORMING  AMENDMENT.— The  first  sen- 
tence of  section  487(d)  of  the  Public  Health  Serv- 
ices Act,  as  amended  by  section  1401(b)  of  this 
Act,  is  amended  by  strilang  "For  the  purpose" 
and  an  that  follows  through  "such  Awards," 
and  in$erting  the  following:  "For  the  purpose  of 
carrying  out  subsection  (a)(1),". 
TITLE  XV—BESEARCH  WITH  RESPECT  TO 

ACQUIRED  aaamE  deficikncy  syn- 
drome 

SEC.  not.  REVISION  AND  EJCTENSKHf  OF  VAR- 
IOUS PRO&tAMS. 

TiUe  XXIII  of  the  Public  Health  Service  Act 
(42  U.S.C.  300CC  et  seq.)  is  amended— 

(1)  in  section  2304(c)(1)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  inserting  after  "Director  of  such  Institute" 
the  foilowing:  "(and  the  Directors  of  other 
agencies  of  the  National  Institutes  of  Health,  as 
appropriate)":  and 

(B)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  ".  including  rec- 
ommendations on  the  projects  of  research  that 
should  be  given  priority  with  respect  to  diagnos- 
ing immune  deficiency  and  with  respect  to  pre- 
dicting, diagnosing,  preventing,  and  treating 
opportunistic  cancers  and  infectious  diseases"; 

(2)  in  section  23U(a)(l),  by  inserting  before 
the  semicolon  the  following:  ",  including  eval- 
uations of  methods  of  diagnosing  immune  defi- 
ciency and  evaluations  of  methods  of  predicting, 
diagnosing,  preventing,  and  treating  opportun- 
istic cancers  and  infectious  diseases"; 

(3)  i*  section  2318— 

(A)  in  subsection  (a)(1),  by  inserting  after 
"The  Secretary"  the  following:  ",  after  con- 
sultation with  the  Administrator  for  Health 
Care  Policy  and  Research,";  and 

(B)  in  subsection  (e),  by  striking  "1991."  and 
inserting  the  following:  "1991,  $25,000,000  for  fis- 
cal year  1992.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993  and 
1994."' 

(4)(A)  in  section  2351(a)— 

(i)  by  redesignating  paragraphs  (2)  through 
(8)  as  paragraphs  (3)  through  (9);  and 

(ii)  by  inserting  after  paragraph  (I)  the  fol- 
lowing new  paragraph: 

"(2)(A)  shall  develop  and  implement  a  com- 
prehensive plan  for  the  conduct  and  support  of 
such  research  by  the  agencies  of  the  National 
Institutes  of  Health,  which  plan  shall  specify 
the  obfectives  to  be  achieved,  the  date  by  which 
the  obijectives  are  expected  to  be  achieved,  and 
an  estimate  of  the  resources  needed  to  achieve 
the  objectives  by  such  date;  and 

"(B)  shall  develop  and  implement  a  plan  for 
evaluating  the  sufficiency  of  the  plan  developed 
under  subparagraph  (A)  and  for  evaluating  the 
extent  to  which  activities  of  the  National  Insti- 
tutes of  Health  have  been  in  accordance  with 
theplkn:";  and 

(B)  in  section  2301(b)(6),  by  inserting  before 
the  semicolon  the  following:  ".  including  eval- 
uations conducted  under  section  2351(a)(2)(B)"; 

(5)  in  section  2361,  by  striking  "For  purposes" 
and  aU  that  follows  and  inserting  the  following: 

■For  purposes  of  this  title: 

••(1)  The  term  'infection',  with  respect  to  the 
etiologic  agent  for  acquired  immune  deficiency 
syndrtme.  includes  opportunistic  cancers  and 


infectious  diseases  and  any  other  conditions 
arising  from  infection  with  such  etiologic  agent. 
"(2)  The  term  'treatment',  with  respect  to  the 
etiologic  agent  for  acquired  immune  deficiency 
syndrome,  incliides  primary  and  secondary  pro- 
phylaxis.": 

(6)  in  section  2315(D.  by  striking  •'there  are 
authorized"  and  all  that  follows  and  inserting 
"there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year."; 

(7)  in  section  2320(e)(1),  by  striking  'there  are 
authorized"  and  all  that  follows  and  inserting 
"there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year."; 
and 

(8)  in  section  2341(d),  by  striking  "there  are 
authorized"  and  all  that  follows  and  inserting 
"there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  fiscal  year.". 

SEC.  I60S.  STUDIES. 

(a)  Certain  Drug-Release  mechanisms.— 

(1)  The  Secretary  of  Health  and  Human  Serv- 
ices shall,  subject  to  paragraph  (2),  enter  into  a 
contract  with  a  public  or  nonprofit  private  en- 
tity to  conduct  a  study  for  the  purpose  of  deter- 
mining, with  respect  to  acquired  immune  defi- 
ciency syndrome,  the  impact  of  parallel-track 
drug-release  mechanisms  on  public  and  private 
clinical  research,  and  on  the  activities  of  the 
Commissioner  of  Food  and  Drugs  regarding  the 
approval  of  drugs. 

(2)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  request  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences  to  enter  into 
the  contract  under  paragraph  (1)  to  conduct  the 
study  described  in  such  paragraph.  If  such  In- 
stitute declines  to  conduct  the  study,  the  Sec- 
retary shall  carry  out  paragraph  (1)  through 
another  public  or  nonprofit  private  entity. 

(b)  Third-Party  Payments  Regarding  Cer- 
tain Clinical  Trials.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Direc- 
tor of  the  National  Institutes  of  Health,  shall 
conduct  a  study  for  the  purpose  of— 

(1)  determining  the  policies  of  third-party 
payors  regarding  the  payment  of  the  costs  of  ap- 
propriate health  services  that  are  provided  inci- 
dent to  the  participation  of  individuals  as  sub- 
jects in  clinical  trials  conducted  in  the  develop- 
ment of  drugs  with  respect  to  acquired  immune 
deficiency  syndrome;  and 

(2)  developing  recommendations  regarding 
such  policies. 

(c)  Advisory  Committees.— The  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director  of  the  National  Institutes  of  Health, 
shall  conduct  a  study  for  the  purpose  of  deter- 
mining— 

(1)  whether  the  activities  of  the  various  advi- 
sory committees  established  in  the  National  In- 
stitutes of  Health  regarding  acquired  immune 
deficiency  syndrome  are  being  coordinated  suffi- 
ciently: and 

(2)  whether  the  functions  of  any  of  such  advi- 
sory committees  should  be  modified  in  order  to 
achieve  greater  efficiency. 

TITLE  XVI^iOSCEJUASEOUS  PROVISIONS 

SEC.  leOl.  REPORT  ON  MEDICAL  USES  OF  BIO- 
LOGICAL AGENTS  IN  DEVELOPMENT 
OF  DEFENSES  AGAINST  BIOLOGICAL 
WARFARE. 

The  Secretary  of  Health  and  Human  Services 
shall  report  to  the  House  Energy  and  Commerce 
Committee  and  the  Senate  Labor  and  Human 
Resources  Committee  on  the  appropriateness 
and  impoct  of  the  National  Institutes  of  Health 
assuming  responsibility  for  the  conduct  of  all 
Federal  research,  development,  testing,  and 
evaluation  functions  relating  to  the  medical  as- 
pects of  the  use  of  biological  agents  in  the  devel- 
opment of  defenses  against  biological  warfare. 
In  preparing  the  report,  the  Secretary  shall 
identify  the  extent  to  which  such  activities  are 
carried  out  by  research  agencies  other  than  the 
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National  Institutes  of  Health,  and  assess  the  im- 
pact (positive  and  negative)  of  the  National  In- 
stitutes of  Health  assuming  responsibility  for 
this  activity.  The  Secretary  shall  submit  the  re- 
port not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  im.  DESnaHATlON  OF  SENKM  BIOMEDICAL 
RESEARCH  SERVICE  IN  SCMVOK  OF 
SILVIO  CONIE,  Aim  UMITAJtON  OV 
NUMBER  or  MEiOgRS. 

(a)  In  General.— Section  228(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  237(a)).  as  added 
by  section  304  of  Public  Law  101-509,  is  amended 
to  read  as  follows:  "(a)(1)  There  shall  be  in  the 
Public  Health  Service  a  Silvio  Conte  Senior  Bio- 
medical Research  Service,  not  to  exceed  500 
members. 

"(2)  The  authority  established  in  paragraph 
(I)  regarding  the  number  of  members  in  the 
SU'vio  Conte  Senior  Biomedical  Research  Service 
is  in  addition  to  any  authority  established  re- 
garding the  number  of  members  in  the  commis- 
sioned Regular  Corps,  in  the  Reserve  Corps,  and 
in  the  Senior  Executive  Service.  Such  paragraph 
may  not  be  construed  to  require  that  the  number 
of  members  in  the  commissioned  Regular  Corps, 
in  the  Reserve  Corps,  or  in  the  Senior  Executive 
Service  be  reduced  to  offset  the  number  of  mem- 
bers serving  in  the  SiMo  Conte  Senior  Bio- 
medical Research  Service  (hereafter  in  this  sec- 
tion referred  to  as  the  'Service').". 

(b)  CONFORMING  AMENDMENT.— Section  228  of 
the  Public  Health  Service  Act  (42  U.S.C.  237).  as 
added  by  section  304  of  Public  Law  101-509.  is 
amended  in  the  heading  for  the  section  by 
amending  the  heading  to  read  as  follows: 

"SILVIO  conte  senior  biomedical  research 

SERVICE". 
SEC.  Itoa.  TECHNICAL  CORRECTIONS. 

(a)  TITLE  IV.— Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended— 

(1)  in  section  406— 

(A)  in  subsection  (b)(2)(A).  by  striking  "Veter- 
ans' Administration"  each  place  such  term  ap- 
pears and  inserting  ••Department  of  Veterans 
Affairs":  and 

(B)  in  subsection  (h)(2)(A)(v).  by  striking 
••Veterans'  Administration"  and  inserting  "De- 
partment of  Veterans  Affairs": 

(2)  in  section  408.  in  subsection  (b)  (as  redesig- 
nated by  section  501(c)(1)(C)  of  this  Act),  by 
striking  "Veterans'  Administration"  and  insert- 
ing  "Department  of  Veterans  Affairs": 

(3)  in  section  421(b)(1).  by  inserting  a  comma 
after  "•may": 

(4)  in  section  428(b).  in  the  matter  preceding 
paragraph  (1).  by  striking  'the  the"  and  insert- 
ing "the": 

(5)  in  section  430(b)(2)(A)(i),  by  striking  "Vet- 
erans' Administration"  arui  inserting  "Depart- 
ment of  Veterans  Affairs": 

(6)  in  section  439(b),  by  striking  "Veterans' 
Administration"  and  inserting  'Department  of 
Veterans  Affairs": 

(7)  in  section  442(b)(2)(A).  by  striking  "•Veter- 
ans' Administration"'  and  inserting  "Depart- 
ment of  Veterans  Affairs"'; 

(8)  in  section  464D(b)(2)(A),  by  striking  '"Vet- 
erans' Administration"  and  inserting  ""Depart- 
ment of  Veterans  Affairs": 

(9)  in  section  464E— 

(A)  in  subsection  (d),  in  the  first  sentence,  by 
inserting  " "Coordinating"'  before  "Committee"; 
and 

(B)  in  subsection  (e),  by  inserting  ""Coordinat- 
ing" before  "'Committee"  the  first  place  such 
term  appears: 

(10)  in  section  466(a)(1)(B).  by  striking  "Veter- 
ans' Administration"  and  inserting  "Depart- 
ment of  Veterans  Affairs": 

(11)  in  secUon  4aO(b)(2)(A).  by  striking  "Veter- 
ans' Administration""  and  inserting  "Depart- 
ment of  Veterans  Affairs"; 

(12)  in  section  485(b)(2)(A).  by  striking  "Veter- 
ans" Administration"  and  inserting  ""Depart- 
ment of  Veterans  Affairs"": 
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(13)  in  section  437(d)(3).  by  sinking  -section 
304(a)(3)"  and  inserting  ■'section  304(a)": 

(14)  in  section  4S7A(a)(2).  in  the  matter  pre- 
ceding sutyparagrapft  (A),  by  striking  ■in"  and 
inserting  "into ■■.  and 

(15)  m  section  496(a).  by  striking  -Siich  ap- 
propriations.' and  inserting  the  following:  ■Ap- 
propriations to  carry  out  the  purposes  of  this 

(b)  Title  XXlII.-Part  A  of  title  XXIll  of  the 
Public  Health  Service  Act  (42  V.S.C.  JOOrc  et 
seq.)  IS  amended— 

(1)  m  section  2304— 

(A)  in  the  heading  for  the  section,  by  striking 
CLINICAL   RESEARCH   REVIEW   COMMIT- 
TEE    and  inserting     RESEARCH  ADVISORY 
COMMITTEE":  and 

(B)  in  subsection  (a),  by  striking  -AIDS  Clini- 
cal Research  Review  Committee  ■  and  msertmg 
■AIDS  Research  Advisory  Committee ': 

(2)  m  section  2312(a)(2)(A).  by  striking  -AIDS 
Clinical  Research  Review  Committee  "  and  in- 
serting "AIDS  Research  Advisory  Committee ': 

(3)  in  section  2314(a)(1).  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  ■Clinical  Re- 
search Review  Committee"  and  inserting  ■AIDS 
Research  Advisory  Committee": 

(4)  in  section  2317(d)(1).  by  striking  ■Clinical 
Research  Review  Committee^'  and  inserting 
■AIDS  Research  Advisory  Committee  established 
under  section  2304^:  and 

(5)  in  section  231S(b)(3).  by  striking  Clinical 
Research  Review  Committee"  and  inserting 
■AIDS  Research  Advisory  Committee^. 

TITLE  XVII—EFFECTTVE  DATE 
SEC.  not.  KFFSCnVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  October  I.  1991,  or  upon  the 
date  of  the  enactment  of  this  Act.  whichever  oc- 
curs later. 

The  CHAIRMAN.  No  amendment  to 
said  substitute  shall  be  in  order  except 
those  amendments  printed  in  House 
Report  102-160.  Said  amendments  shall 
be  considered  in  the  order  and  manner 
specified  in  said  report,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject  to 
amendment,  except  as  specified  in 
House  Report  102-160.  Debate  time 
specified  for  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto. 

D  1240 

AMENDMENT  OFFERED  BY  MR.  IITOS 

Mr.  UPTON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Upto.n:  Page  16. 
strike  lines  11  through  24  and  insert  the  fol- 
lowing: 

SEC.  Ill  PURCHASE  OF  HUMAN  FETAL  TISSUE; 
80UCITAT10N  OR  ACCEPTANCE  OF 
TISSUE  AS  DIRECTED  DONATION 
FOR  USE  IN  TRANSPLANTATION. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act.  as  amended  by  section  lUia)  of 
this  Act.  is  amended  by  Inserting  after  sec- 
tion 498A  the  following  new  section: 

•PROHIBITIONS  REGARDING  HUMAN  FETAL 

TISSUE 

•Sec.  498B.  ia»  PURCHASE  of  tissue.— It 
shall  be  unlawful  for  any  person  to  know- 
ingly acquire,  receive,  or  otherwise  transfer 
any  human  fetal  tissue  for  valuable  consider- 
ation if  the  transfer  affects  Interstate  com- 
merce. 


•'(b)  SOLICn-ATION  OR  ACCEPTANCE  OF  TIS- 
SUE    AS     DIRECTED     DONATION     FOR     USE     IN 

TRANSPLANTATION.— It  shall  be  unlawful  for 
any  person  to  solicit  or  knowingly  accept  a 
donation  of  human  fetal  tissue  for  the  pur- 
pose of  transplantation  into  another  person 
if  the  donation  affects  interstate  commerce 
and— 

•■(1)  the  tissue  will  be  or  is  obtained  pursu- 
ant to  an  induced  abortion:  and 

••(2»  the  donation  will  be  or  is  made  pursu- 
ant to  a  promise  to  the  donating  individual 
that  the  donation  will  be  transplanted  into  a 
recipient  specified  by  such  individual. 

(c)  Criminal  Penalties  for  Violations.— 
Any  person  who  violates  subsection  (a)  or  (b) 
shall  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  5  years,  or  t>oth. 

Page  16,  line  25.  strike  -(c)"  and  Insert 
••(d)''. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Upton]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Is  there  a  Member  opposed?  If  not. 
does  the  gentleman  from  California 
[Mr.  Waxman]  wish  to  take  the  time? 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted 
to  control  the  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Upton]  will  be  rec- 
ognized for  10  minutes,  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
will  be  recognized  for  10  minutes. 

Mr.  UPTON.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  believe  with  the 
proper  safeguards,  fetal  tissue  trans- 
plantation research  can  be,  in  fact, 
conducted  ethically.  My  amendment 
today  does  not  focus  on  the  underlying 
issue  of  whether  the  ban  on  this  re- 
search should  be  continued,  but  rather 
states  that  if  we  are  to  go  forward  with 
the  research,  we  must,  in  fact,  put  in 
place  the  strongest  possible  safeguards 
against  abuse. 

The  safeguards  already  in  this  bill  for 
NIH  are  based  on  recommendations 
made  by  the  Reagan-appointed  panel 
which  studied  the  ethical  concerns  sur- 
rounding this  issue.  The  panel  over- 
whelmingly concluded  that  this  re- 
search would  not  encourage  abortion. 

The  Reagan  panel  guidelines  are  de- 
signed with  an  essential  goal:  To  en- 
sure that  no  women  ever  become  preg- 
nant and  induce  abortion  for  the  sole 
purpose  of  fetal  tissue  research  or 
transplantation. 

Two  safeguards  of  the  Reagan  panel 
including  prohibiting  sale  of  fetal  tis- 
sue and  prohibiting  the  donation  of  tis- 
sue from  an  induced  abortion  to  a  spec- 
ified recipient,  are  included  in  the  NIH 
bill  as  it  applies  to  federally  funded  re- 
search. 

The  problem  is  that  the  safeguards 
do  not  currently  extend  to  the  private 
sector.  I  believe  that  it  is  very  impor- 
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tant  to  establish  the  same  criminal 
penalties  for  the  sale  or  directed  dona- 
tion of  fetal  tissue  in  the  private  sec- 
tor. 

My  amendment  takes  a  common- 
sense  approach  to  this  research.  It  is 
wrong  for  a  woman  to  have  an  induced 
abortion  solely  for  the  purposes  of 
transplantation  research,  whether  it  be 
NIH-funded  research  or  any  other  such 
research.  Public  sector  or  private  sec- 
tor, what  is  right  is  right. 

With  passage  of  this  amendment,  we 
enact  the  strongest  possible  protec- 
tions against  abuses  in  fetal  tissue 
transplantation  research.  I  urge  Mem- 
bers to  support  my  amendment  to  ex- 
tend the  safeguards  regarding  fetal  tis- 
sue transplantation  to  the  private  sec- 
tor. 

All  Members  have  known  individuals 
and  their  families  who  have  been 
robbed  of  happiness  and  time  together 
because  of  terrible  diseases  like  Par- 
kinson's and  Alzheimer's.  Let  Members 
make  sure  this  research  that  many  sci- 
entists believe  could  hold  a  ray  of  hope 
for  the  lives  of  millions  of  Americans, 
goes  forward,  and  it  is  concluded  in  a 
professional,  careful,  and  ethical  man- 
ner. Let  Members  take  the  responsible, 
ethical  safeguards  included  in  the  NIH 
bill,  and  take  them  one  more  impor- 
tant step  further,  to  the  private  sector. 
After  discussing  this  amendment  with 
a  number  of  colleagues  on  both  sides  of 
the  issue,  both  pro-choice  as  well  as 
right-to-life,  I  know  of  no  Member  who 
has  reservations  or  objections  to  my 
amendment. 
I  urge  all  Members  to  support  it. 
Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. I  know  of  no  opposition  to  this 
amendment. 

The  amendment  would  make  illegal 
within  the  private  sector  both  the  pur- 
chase of  fetal  tissue  and  the  donation 
of  fetal  tissue  to  a  designated  recipi- 
ent. 

These  safeguards  were  recommended 
by  a  Reagan-appointed  ethics  panel 
which  also  recommended  that  the  ban 
on  fetal  tissue  transplantation  re- 
search be  lifted.  H.R.  2507  includes 
these  and  each  of  the  other  safeguards 
recommended  by  this  panel  for  the  pur- 
poses of  any  research  funded  by  NIH. 
The  Upton  amendment  would  extend 
the  provisions  in  the  bill  on  purchase 
of  tissue  and  directed  donations  to 
cover  potential  abuse  in  the  private 
sector  as  well. 

Where  there  is  no  documented  evi- 
dence of  abuse  in  either  the  private  or 
public  sector  with  respect  to  fetal  tis- 
sue transplantation  research.  I  am  sup- 
portive of  efforts  to  help  ensure  that 
unethical  practices  do  not  take  place 
and  that  the  decision  to  terminate  a 
pregnancy  is  kept  separate  and  inde- 
pendent from  the  decision  to  partici- 
pate in  this  important  research  work. 

The  Upton  amendment  is  designed  to 
achieve  this  goal.  I  believe  the  Upton 
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amendment  represents  good  policy  for 
all  reseachers  to  follow— regardless  of 
their  source  of  funding. 

I  support  the  Upton  amendment  and 
commend  his  for  all  his  work  on  this 
imporcant  issue.  I  urge  my  colleagues 
to  support  the  Upton  amendment. 

Mr.  UPTON.  Mr.  Chairman.  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment.  I 
simply  want  to  indicate  that  while 
many  Members  are  of  differing  persua- 
sion as  to  the  wisdom  of  provisions  of 
the  bill  which  expand  Federal  research 
on  fetal  tissue,  I  realize  there  are  some 
who  support  no  research  on  fetal  tis- 
sue. 

I  have  talked  to  Members  whose  ethi- 
cal convictions  and  moral  convictions 
are  driving  and  propelling  them  in  that 
direction.  I  have  talked  to  others  who 
would  like  to  support  this  legislation, 
but  feel  the  protections  are  not  fully 
adequate.  Yet  there  are  those  who  will 
support  the  bill  as  reported.  To  my 
knowledge,  all  Members  support  this 
self-evident  provision  that  in  the  pri- 
vate sector  as  in  federally  funded  re- 
search, minimal  provisions  ought  to  be 
established  which  protect  against  the 
potential  for  abuses  in  this  area. 

In  that  regard,  I  fully  conmiend  the 
gentleman  for  introducing  his  amend- 
ment. I  also  thank  the  chairman  of  the 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  for  his  support  of 
the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I  shield 
1  minttte  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Upton  amend- 
ment. I  think  it  is  an  excellent  amend- 
ment. I  think  it  improves  the  bill  and 
crystallizes  and  illuminates  the  ethical 
types  of  protections  that  we  need. 

I  congratulate  the  gentleman  from 
Michigan  for  the  amendment.  I  rise  in 
strong  support  of  the  amendment. 

Mr.  UPTON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  JOHNSON]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  and  in  strong  support  of 
this  section  of  the  bill,  for  it  restores 
the  right  of  our  Nation  to  invest  Fed- 
eral research  funds  in  fetal  tissue  re- 
search carefully  governed  by  a  protocol 
developed  by  a  Reagan-appointed  com- 
mission. 

Biomedical  research  is  entering  an 
exciting  new  era  of  cell  replacement 
therapy.  The  far-reaching  implications 
of  thlB  technology  are  phenomenal  and 
its  immediate  application,  in  this  field 
of  fetal  tissue  transplantation,  holds 
hope  for  victims  of  Parkinson's  disease, 
Huntington's  disease,  juvenile  diabetes, 
and  Alzheimer's  disease. 

Indeed,  friends  and  colleagues,  while 
we  use  the  word,  "pro-life"  very  nar- 
rowly in  political  dialog,  to  talk  about 


abortion,  this  is  a  pro-life  section  of 
the  bill  in  the  broadest  and  most  hu- 
mane sense  of  that  phrase.  It  is  this 
kind  of  advanced  research  that  is  going 
to  restore  the  opportunity  for  life  to 
millions  of  Americans,  and  restore  a 
level  of  health  that  we  associate  with 
life  to  millions  more  Americans. 

I  would  remind  my  colleagues  that 
President  Reagan  appointed  a  panel  of 
experts,  many  of  whom  were  strongly 
opposed  to  abortion,  to  evaluate  the 
ethical,  scientific,  legal,  and  medical 
implications  of  a  Federal  role  in  fetal 
tissue  transplantation  research. 

This  panel  overwhelmingly  rec- 
ommended that  the  moratorium  on  re- 
search be  lifted,  as  long  as  certain  safe- 
guards were  adopted,  to  prevent  women 
from  being  induced  to  have  abortions, 
and  to  prevent  the  commercialization 
of  tissue  donation,  both  of  which  goals 
I  agree  with. 

I  am  pleased  that  those  safeguards 
are  in  this  bill.  To  clarify  the  issues  be- 
fore us,  let  me  remind  Members  of  the 
precise  nature  of  those  safeguards, 
they  are  thoughtful  and  effectively 
protect  both  the  woman  and  the  fetus. 

First,  the  pregnant  woman  is  prohib- 
ited from  designating  a  recipient  of  the 
fetal  tissue;  payment  for  the  procure- 
ment of  fetal  tissue  is  prohibited;  fetal 
tissue  must  be  accorded  the  same  re- 
spect as  other  human  tissue  in  the  case 
of  organ  donation;  the  decision  to  do- 
nate tissue  was  made  separately  and 
independent  of  a  decision  to  undergo  an 
abortion.  And  finally,  current  law  re- 
quires that  regardless  of  research  needs 
of  convenience,  the  health  of  a  preg- 
nant woman  should  remain  the  prin- 
cipal concern  in  changing  any  abortion 
procedures. 

Judge  Arlin  Adams,  the  staunchly 
antiabortion  chairman  of  the  Reagan- 
appointed  panel  agreed  with  the  panel's 
recommendations,  stating: 

Such  an  arrangement  would  protect  preg- 
nant women  and  fetuses  in  a  far  more  cir- 
cumspect and  intelligent  manner  than  if  the 
NIH  did  not  participate  in  any  way. 

However,  HHS  decided  to  ignore 
these  recommendations  and  has  ex- 
tended the  ban  indefinitely. 

D  1250 

Mr.  Chairman,  there  is  no  question 
that  advances  in  biomedical  tech- 
nology are  leading  us  into  unchartered, 
morally  difficult  areas,  and  creating 
difficult  ethical  dilemmas  for  public  of- 
ficials. The  question  before  us  today  is 
will  we  guide  the  development  of  bio- 
medical knowledge  sensitively  and  re- 
sponsibly, or  will  we  paralyze  progress 
with  rigid  ideology?  That  is  a  very  seri- 
ous question  for  a  democracy. 

We  can  ill-afford  to  govern  research 
ideologically.  We  must  not  fear  knowl- 
edge; the  knowledge  that  results  from 
fetal  tissue  research  or  the  knowledge 
that  flows  from  a  study  on  high  risk 
teenage  behavior.  Democracy  believes 
in  and  depends  on  enlightened.  Intel- 
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ligent  action.  I  urge  support  for  the 
amendment  and  the  bill. 

Mr.  UPTON.  Mr.  Chairman,  I  have  no 
other  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  we 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2,  printed  in 
House  Report  102-160. 

AMENDMENT  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Waxman:  Page 
51,  line  20,  strike  "(42  U.S.C.  289b)". 

Page  57,  beginning  on  line  1,  strike  "NIH 
Grants  Research  Integrity  Amendments  of 
1991"  and  Insert  "National  Institutes  of 
Health  Revitalizatlon  Amendments  of  1991". 

Page  61,  line  11,  insert  "Qnanclal"  before 
•'assistance". 

Page  132,  line  20,  insert  a  comma  after 
"Administration". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  WAXMAN]  will  be  recognized  for  5 
minutes,  and  again  a  Member  who  is 
opposed  will  be  recognized  for  5  min- 
utes. 

Is  there  a  Member  opposed? 

Mr.  LENT.  Mr.  Chairman,  the  minor- 
ity has  no  objection  to  this  amendment 
and  will  a^ee  to  its  adoption. 

Mr.  WAXMAN.  Mr.  Chairman,  this 
amendment  makes  four  technical  cor- 
rections to  the  bill,  including  correc- 
tions in  citations  and  punctuation.  I 
know  of  no  opposition  to  the  amend- 
ment. I  urge  my  colleagues  to  support 
it. 

I  yield  back  the  balance  of  our  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Waxman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  102-160. 

Mr.  WAXMAN.  Mr.  Chairman,  on  be- 
half of  the  gentleman  from  New  York 
[Mr.  Weiss]  and  the  gentlewoman  from 
California  [Ms.  Pelosi],  I  ofTer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Waxman:  Page 
72.  after  line  23,  add  the  following  new  sub- 
title: 

Subtitle  E— Availability  in  Research 
Community  of  Research  Data 

SEC.  171.  REQUIREMENTS  REGARDING  AVAIL- 
ABIUTY  OF  DATA  CREATED  OR 
GATHERED  IN  PROJECTS  OF  BIO- 
MEDICAL OR  BEHAVIORAL  RE- 
SEARCH. 

Part  H  of  title  TV  of  the  Public  Health 
Service  Act.  as  amended  by  section  152  of 
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this  Act.  Is  amended  by  Inserting  after  sec- 
Uon  493A  the  following  new  secUon: 

"POSTPROJECT  AVAILABILITY  OF  RESEARCH 
DATA 

"SEC.  493B.  (a)  Ln  General.— 

"(1)  Requirement  regarding  certain 
PROJECTS.— In  the  case  of  any  project  of  re- 
search described  In  paragraph  (2).  the  Sec- 
retary may  not  provide  financial  assistance 
to  any  entity  for  the  purpose  of  conducting 
such  a  project  unless  the  entity  agrees,  sub- 
ject to  subsection  (b),  that— 

"(A)  after  the  completion  of  the  project, 
the  entity  will  make  available  to  other  re- 
searchers all  data  relevant  to  the  results  of 
the  project  that  have  been  created  or  gath- 
ered In  the  course  of  the  project,  except  to 
the  extent  that— 

'•(1)  providing  the  research  data  to  a  re- 
searcher would  constitute  a  violation  of  any 
law  that  provides  for  the  confidentiality  of 
the  data;  or 

•■(11)  It  la  not  practicable  to  make  the  re- 
search data  available  In  the  manner  de- 
scribed In  subparagraph  (B): 

"(B)  the  manner  In  which  the  research 
data  will  be  made  available  Is  through  photo- 
copies and  recordings  and  through  copies 
made  for  use  In  computers;  and 

"(C)  the  entity  will  make  the  research  data 
available  to  a  researcher  within  a  reasonable 
period  of  time  after  the  researcher  makes  a 
request  for  the  provision  of  the  data. 

"(2)    APPLICABLE    PROJECTS.— A    project    Of 

research  referred  to  In  paragraph  (1)  Is  a 
project  Of  clinical,  behavioral,  or  epidemio- 
logical research  whose  purpose  Is  to  evaluate 
the  safety  or  effectiveness  of  a  drug,  medical 
device,  treatment,  or  other  product  or  sub- 
stance. 

"(3)  CONSIDERATION  BY  SECRETARY  REOARD- 

INO  EXPANDED  SCOPE.— In  addition  to  projects 
of  research  described  In  paragraph  (2),  the 
Secretary  may  require,  as  a  condition  of  re- 
ceiving financial  assistance  from  the  Sec- 
retary for  other  projects  of  biomedical  or  be- 
havioral research,  that  entitles  agree  to 
make  the  research  data  from  the  projects 
available  In  accordance  with  paragraph  (1). 

"(b)    DURATION    OF    PERIOD    OF    AVAILABIL- 

mr.— 

"(1)  MINIMUM  PERIOD.— The  Secretary  may 
not  provide  financial  assistance  for  an  appli- 
cable project  unless  the  entity  Involved 
agrees,  subject  to  paragraph  (2),  that  re- 
search data  from  the  project  will  be  made 
available  In  accordance  with  subsection  (a) 
during  the  5-year  period  beginning  on  the 
earlier  of— 

"(A)  the  date  on  which  the  research  data 
from  the  project  are  published  In  a  scientific 
journal;  and 

"(B)  the  date  that  Is  3  years  after  the  date 
on  which  the  period  of  financial  assistance 
provided  by  the  Secretary  for  the  project  of 
research  involved  ends. 

"(2)  PERIOD  OF  POSSESSION.- The  Secretary 
may  not  provide  financial  assistance  for  an 
applicable  project  unless  the  entity  Involved 
agrees  that  If  research  data  from  the  project 
remain  In  the  possession  of  the  entity  after 
the  expiration  of  the  5-year  period  described 
In  paragraph  (1).  the  entity  will  continue  to 
make  the  research  data  available  In  accord- 
ance with  subaectlon  (a)  until  the  data  are 
destroyed  or  otherwise  leave  the  possession 
of  the  entity. 

"(c)  IMPOSITION  OF  Charges— The  Sec- 
retary may  not  provide  financial  assistance 
for  an  applicable  project  unless  the  entity  in- 
volved agrees  that  If  the  entity  Imposes  a 
charge  for  providing  research  data  from  the 
project  In  accordance  with  subsection  (a). 
the  amount  of  the  charge  Imposed  on  a  re- 


searcher making  a  request  for  the  data  will 
be  reasonably  related  to  the  direct  costs  In- 
curred by  the  entity  In  providing  the  data. 

•(d)  Compliance  With  Agreements —In 
any  case  In  which  the  Secretary  finds  that 
an  entity  has  failed  to  comply  with  an  agree- 
ment under  this  section  regarding  an  appli- 
cable project,  the  Secretary  may  recover 
from  the  entity  any  or  all  of  the  amounts 
provided  to  the  entity  by  the  Secretary  aa  fi- 
nancial assistance  from  conducting  the 
project. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

•■(1)  The  term  'applicable  project"  means  a 
project  of  research  described  In  subsection 
(a)(2). 

••(2)  The  term  •financial  assistance'  means 
a  grant,  cooperative  agreement,  or  contract. 
"(3)  The  term  'research  data",  with  respect 
to  an  applicable  project,  means  the  data  de- 
scribed In  paragraph  (1)  of  such  subsection. 

"(f)  Issuance  of  Criteria  by  Secretary — 
The  Secretary  shall  by  regulation  issue  cri- 
teria for  carrying  out  this  section." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Waxman]  will  be  recognized  for  5 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

Is  there  a  Member  in  opposition  to 
this  amendment?  If  not,  the  gentleman 
from  California  [Mr.  Waxman]  is  recog- 
nized for  5  minutes. 

Mr.  WAXMAN.  Mr.  Chairman  we 
have  received  the  amendment  and  are 
pleased  to  support  it. 

Hearings  before  the  Human  Re- 
sources and  Intergovernmental  Rela- 
tions Subcommittee  of  the  Committee 
on  Government  Operations  which  have 
identified  problems  in  shauring  of  re- 
search data  between  scientists.  Data 
sharing  is  important  because  it 
strengthens  science  by  allowing  other 
researchers  the  opportunity  to  review 
the  baisis  of  results  they  read  about  in 
scientific  journals. 

We  understand  that  the  amendment 
is  modeled  after  an  existing  data-shar- 
ing policy  of  the  National  Science 
Foundation. 

The  amendment  is  carefully  limited 
to  clinical,  behavioral  or  epidemiolog- 
ical research  whose  purpose  is  to  evalu- 
ate the  safety  or  effectiveness  of  a 
drug,  medical  device,  treatment,  or 
other  product  or  substance.  It  does  not 
affect  basic  research. 

I  want  to  commend  the  gentlelady 
from  California  for  offering  this 
amendment. 

I  want  to  commend  the  chairman  of 
the  Intergovernmental  Relations  Sub- 
committee, Mr.  Weiss,  for  his  leader- 
ship in  bringing  this  problem  to  our  at- 
tention. 
We  support  the  amendment. 
Ms.  PELOSI.  Mr.  Chairman,  tocfay  I  am  in- 
troducing an  amendment  on  behalf  of  myself 
and  my  distinguished  colleague  from  New 
YofV,  Representative  Ted  Weiss,  that  is  de- 
signed to  pronx)te  the  sharing  of  research  m- 
fomnation  by  scientists  wtx)  receive  NIH  re- 
search grants  and  contracts. 

This  data-sharing  amendment  would  make 
research  data  available  to  other  scientists  after 
the  grantee  scientist  has  putjlished  his  or  her 


results.  The  purpose  of  the  amendment  is  to 
increase  the  knowledge  gained  from  NIH-fund- 
ed  research  protects,  wtiether  they  are  for 
cancer  treatments,  an  AIDS  vaccine,  medk»- 
tions  for  heart  disease,  or  any  other  illness. 

Until  recently.  I  was  a  member  of  the 
Human  Resources  and  Intergovernmental  Re- 
lations Subcommittee,  which  is  chaired  by 
Representative  Weiss.  My  distinguished  col- 
league from  Califomia,  Chairman  Waxman.  Is 
also  a  member  of  that  subcommittee.  For  the 
last  3  years,  the  subcommittee  conducted  a 
number  of  hearings  and  investigations  regar6- 
ing  NIH  research  grants.  While  the  quality  and 
accomplishments  of  NIH  research  are  Impres- 
sive, some  problems  have  been  observed. 
Those  problems  included  the  failure  of  some 
federally  furxJed  scientists  to  publish  important 
research  findings,  and  the  misinterpretation  of 
research  results  by  other  scientists.  We  don't 
know  how  frequently  this  occurs.  However, 
this  amendment  responds  to  one  of  tfie  major 
recommendations  of  the  Government  Oper- 
ations report  t>ased  on  those  hearings. 

Data  sharing  is  not  a  new  or  radical  klea;  it 
IS  consistent  with  ttie  ideals  of  the  scientifk; 
pursuit  of  knowledge.  For  example,  several 
years  ago,  the  National  Academy  of  Sciences 
published  a  book  that  urged  that  federa>ly 
funded  scientists  shouW  share  their  data  with 
other  scientists.  More  recently,  the  National 
Science  Foundation  announced  ttiat  their 
grantees  were  expected  to  make  their  re- 
search data  availaljle  to  other  scientists  at  a 
reasonable  cost. 

Data  shanng  has  two  important  advantages. 
It  helps  maximize  the  impact  of  Federal  mon- 
eys, since  other  researchers  may  make 
unique  contributions  based  on  their  own  analy- 
ses. In  addition,  it  helps  ensure  ttie  accuracy 
of  the  grantees'  interpretations  of  research  re- 
sults, by  providing  other  researchers  with  the 
opportunity  to  examine  wtiether  the  written  re- 
sults are  consistent  with  the  data. 

This  data-stiaring  amendment  woukj  require 
NIH  grantees  whose  federally  funded  research 
evaluates  the  safety  or  effectiveness  of  rriedi- 
cal  devices,  drugs,  treatments,  or  substances, 
to  provide  copies  of  data  tapes,  data  analyses, 
and  other  (jocuments  to  other  scientists  upon 
request,  after  the  grantee  scientist  has  put>- 
lished  his  or  her  results.  If  the  results  have  not 
been  published  3  years  after  the  research 
grant  is  temiinated,  the  grantee  would  be  re- 
quired to  share  the  data  at  that  time,  to  ensure 
that  the  publk:  benefits  as  much  as  possible 
from  the  Federal  investment  in  the  research 
project.  The  cost  of  photocopies,  copies  of 
computer  tapes,  et  cetera,  wouW  be  borne  by 
the  scientist  requesting  cop«es,  not  by  the 
Federal  Government. 

The  t>ll  allows  for  exceptions,  if,  for  exam- 
ple, data  sharing  would  interfere  with  patent 
arrangements  that  were  made  at  the  time  of 
the  grant  award,  or  if  making  coptes  of  data  is 
not  practk:al.  The  Secretary  of  HHS  wouW  de- 
termine the  specific  mechanisms  necessary,  in 
order  to  minimize  any  burdens  imposed  on  the 
scientists  involved. 

It  is  obvKMJS  ttiat  the  publk:  woukj  benefit 
from  a  strong  NIH  ijata-sharing  polk:y,  espe- 
cially as  medcal  research  becomes  more  and 
more  expensive.  We  ttierefore  urge  you  to 
support  tt)e  continued  high  quality  of  NIH  re- 
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search,  by  voting  in  tavor  of  the  data-sharir)g 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Califomia  [Mr.  Waxman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  aunendment  No.  4  printed  in 
House  Report  102-160. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mtb.  SCHROEDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
igna^  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows 

Amendment  offered  by  Mrs.  Schroeder: 
Page  109.  after  line  3.  Insert  the  following: 

Subtitle  D— Study  Regarding  Adolescent 
Health 

SEC.  Wl.  REQUIREMENT  OF  PROSPECTIVB  LON- 
CrrUDINAL  STUDY. 

(a)  In  general.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institute  of  Child 
Health  and  Human  Development,  shall  con- 
duct a  study  for  the  purpose  of  providing 
Infortnalon  on  the  general  health  and  well- 
being  of  adolescents  in  the  United  States,  In- 
cluding, with  respect  to  such  adolescents.  In- 
formation on— 

(1)  the  t)ehavlors  that  promote  health  and 
the  behaviors  that  are  detrimental  to  health: 
and 

(2)  the  influence  on  health  of  factors  par- 
ticular to  the  communities  in  which  the  ado- 
lescents reside. 

(b)  Design  of  Study.— 

(1)  In  general.— The  study  required  in  sub- 
section (a)  shall  be  a  longitudinal  study  in 
which  a  substantial  number  of  adolescents 
participate  as  subjects.  With  respect  to  the 
purpose  descrll)ed  in  such  subsection,  the 
study  shall  monitor  the  subjects  throughout 
the  period  of  the  study  to  determine  the 
health  status  of  the  subjects  and  any  change 
in  such  status  over  time. 

(2)  population-spectfic  analyses.— The 
study  required  In  sul»ectlon  (a)  shall  be  con- 
ducted with  respect  to  the  population  of  ado- 
lescents who  are  female,  the  population  of 
adolescents  who  are  male,  various  socio- 
economic populations  of  adolescents,  and 
various  racial  and  ethnic  populations  of  ado- 
lescents. The  study  shall  be  designed  and 
con(iucted  in  a  manner  sufficient  to  provide 
for  a  valid  analysis  of  whether  there  are  slg- 
nifloant  differences  among  such  populations 
In  h«alth  status  and  whether  and  to  what  ex- 
tent any  such  differences  are  due  to  (iactors 
particular  to  the  populations  involved. 

(c)  Coordination  Wfth  women's  Health 
iNiTIATrvE.- If  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  tfce  National  Institutes  of  Health,  Imple- 
ments the  plan  announced  in  fiscal  year  1991 
to  cx>nduct  a  substantial  national  study  of 
women  to  l>e  known  as  the  Women's  Health 
Initiative,  the  Secretary  shall  ensure  that 
such  study  Is  coordinated  with  the  compo- 
nent of  the  study  required  in  8ul)sectlon  (a) 
that  concerns  adolescent  females.  Including 
coordination  In  the  design  of  the  2  studies. 

(d)  Allocation  of  Fxwds  for  Study.— Of 
the  amounts  appropriated  for  each  of  the  fis- 
cal years  1992  through  1994  for  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment, the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  such 


Institute,  shall  reserve  S3.000.000  to  conduct 
the  study  required  in  subsection  (a).  The 
amounts  so  reserved  shall  remain  avsdlable 
until  expended. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  Will  be  recognized  for 
5  minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

Is  there  a  Member  in  opposition? 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
am  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Danneme'ITER]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  today  I  offer  an 
amendment  to  H.R.  2507,  the  bill  to  re- 
authorize the  National  Institutes  of 
Health,  requiring  the  National  Insti- 
tute of  Child  Health  and  Human  Devel- 
opment to  spend  $3  million  per  year  to 
conduct  a  longitudinal  study  of  adoles- 
cent health.  According  to  a  report  re- 
cently released  by  the  Office  of  Tech- 
nology Assessment,  a  great  deal  is 
known  about  certain  diseases,  but  far 
too  little  is  understood  about  adoles- 
cent health  broadly  defined. 

A  broad  definition  is  needed  because 
threats  to  adolescent  health  are  dif- 
ferent from  the  ones  adults  face.  For 
example,  the  leading  causes  of  teen 
deaths  axe  unintentional  injuries, 
homicide,  and  suicide,  whereas  adult 
deaths  are  most  frequently  caused  by 
heart  disease  and  cancer.  Teenagers, 
especially  girls,  are  starting  to  smoke 
at  earlier  ages.  And  teens  are  at  higher 
risk  of  sexually  transmitted  infections 
than  other  age  groups. 

Perhaps  because  heart  disease  and 
cancer  have  declined  sharply  among 
teens,  we  have  assumed  that  adoles- 
cents are  healthy.  However,  OTA  esti- 
mates that  as  many  as  one  in  five  teen- 
agers has  at  least  one  serious  health 
problem. 

We  have  allowed  medical  research  on 
teen  health  to  lag  behind  in  several 
key  areas,  including  adolescent  mental 
health,  teens'  access  to  health  services, 
the  availability  of  preventive  interven- 
tions, the  extent  of  health  insurance 
coverage,  the  health-promoting  and 
health-threatening  behaviors  in  which 
adolescents  engage,  for  example,  nutri- 
tion, fitness,  and  violence;  and  cultural 
and  socioeconomic  factors  that  impact 
adolescent  health. 

Congress,  the  administration,  and  na- 
tional professional  groups  have  identi- 
fied the  same  gaps  in  our  knowledge 
about  adolescent  health,  and  have 
called  for  needed  research  in  recent  re- 
ports. The  prime  source  for  additional 
direction  for  the  study  mandated  by 
this  amendment  is:  "Adolescent  Health 
Vol.  1:  Summary  and  Policy  Options," 
OTA,  Congress  of  the  United  States, 
April  1991.  Confirmation  of  the  need  is 
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supplied  in:  "AMA  Profiles  of  Adoles- 
cent Health,  Vol.  1 — America's  Adoles- 
cents: How  Healthy  Are  They?"  De- 
partment of  Adolescent  Health.  Amer- 
ican Medical  Association,  1990,  and 
"Healthy  People  2000,  National  Health 
Promotion  and  Disease  Prevention  Ob- 
jectives," Department  of  Health  and 
Human  Services,  U.S.  Public  Health 
Service,  1990. 

In  addition  to  guidance  available  in 
these  published  materials,  fine-grained 
direction  for  this  study  can  be  gleaned 
from  testimony  ofi'ered  in  two  hearings 
the  Select  Committee  on  Children. 
Youth,  and  Families  held  last  month 
on  risky  behavior  in  adolescents. 
Stressing  the  need  for  prevention  pro- 
grams, expert  witnesses  pointed  to  sev- 
eral gaps  in  basic  medical  knowledge 
that  can  make  preventive  interven- 
tions difficult.  We  do  not  know,  for  ex- 
ample, whether  HTV/AIDS  develops  the 
same  way  in  adolescents  as  it  does  in 
adults.  We  know  very  little  about  drug 
use  in  teens  who  drop  out  of  school, 
and  our  knowledge  of  the  health  prac- 
tices and  beliefs  of  racial  and  ethnic 
minority  youth  is  grossly  insufficient. 

The  National  Institutes  of  Health 
plans  to  launch  a  major  Women's 
Health  Initiative,  so  we  are  presented 
with  a  timely  opportunity  to  coordi- 
nate plans  for  studies  of  women's 
health  with  plans  for  studying  the 
health  of  adolescent  girls.  Such  coordi- 
nation is  critically  necessary  because 
adolescent  health  problems  are  known 
to  contribute  to  adult  women's  dis- 
orders, for  example.  STD's  contracted 
by  teens  can  lead  to  infertility  in  adult 
women.  In  addition,  behavioral  factors 
may  contribute  to  later  disease,  for  ex- 
ample, dietary  fkt  consumption  may 
increase  the  likelihood  of  breast  can- 
cer. Finally,  tra^cally  prevalent  social 
problems  like  child  abuse  and  dropping 
out  of  school  put  adolescents  at  much 
higher  risk  of  depression  and  other 
health  iwoblems  when  they  become 
adults. 

I  believe  this  research  to  be  nec- 
essary to  support  sound  practice  and 
policy.  I  am  convinced  that  a  com- 
prehensive study  imdertaken  at  this 
time  will  enable  future  work  to  be  ap- 
proached in  a  more  consistent,  coordi- 
nated, and  sensitive  manner.  I  urge  you 
to  support  the  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Califomia  [Mr.  Dornan]. 

Mr.  DORNAN  of  Califomia.  Mr. 
Chairman,  I  thank  the  gentleman  from 
California  for  yielding  me  this  time. 

Mr.  Chairman,  I  want  to  ask  the  gen- 
tlewoman from  Colorado  a  clarifying 
question,  but  first  I  would  like  to  make 
a  statement  that  I  am  going  to  make 
as  often  as  I  can  when  we  debate  these 
ethical  and  medical  issues  on  the 
House  floor,  for  as  long  as  I  am  in  the 
House.  It  is  simply  this  proposition;  I 
have  never  read  it  anywhere,  I  do  not 
believe  anybody  has  steered  me  in  the 
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direction  of  this  conclusion.  I  thought 
of  it  asrain  last  night  when  I  looked  at 
this  slaughter  in  Milwaukee  that  never 
would  have  happened  in  the  politically 
incorrect  1950'8  or  any  time  in  my 
youth.  One  Lindbergh  baby  murder 
dominated  the  news  for  10  to  15  years, 
but  today  we  have  this  slaughter  by  a 
young  homosexual  pedophile  cooking 
the  flesh  off  skulls  and  storing  the 
bones  in  his  apartment. 

I  tell  you  that  at  the  basis  of  all  this, 
In  the  opinion  of  this  Member,  is  the 
cheapening  of  respect  for  human  life, 
starting  in  the  womb. 

Now.  I  am  going  to  tell  the  gentle- 
woman something,  as  chairman  of  this 
House  Select  Committee.  We  are  never, 
ever  going  to  get  young  teenage  ladies 
to  stop  eating  junk  food  or  to  stop 
smoking  marijuana  if  you  tell  them 
it's  OK  for  them  to  kill  a  human  life 
within  their  own  bodies,  and  do  it  be- 
hind the  backs  of  their  parents.  When 
we  start  out  in  this  society,  beginning 
with  this  Congress,  telling  young 
women,  "'You  can  abort  the  living  child 
within  your  womb,"  good  look  trying 
to  tell  them  not  to  eat  junk  food  or 
sleep  around  like  a  little  trollop,  giv- 
ing new  meaning  to  the  words  "boy 
crazy." 

I  would  like  to  ask  the  gentlewoman 
a  question:  Is  this  amendment  going  to 
institute  all  these  sex  studies  with  a 
liberal  twist  to  them?  Kind  of  a  loaded 
question,  but  I  ask  the  gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  oh.  I  would 
not  say  it  was  loaded  at  all. 

The  gentleman  knows  that  there  are 
two  separate  studies  and  the  other 
study  is  going  to  be  dealt  with  a  little 
later.  It  has  been  taken  out.  but  we  are 
going  to  be  talking  about  it. 

This  deals  with  some  of  the  things 
the  gentleman  is  talking  about.  The 
very  mental  health  issues  dealing  with 
teens,  why  they  join  gangs,  why  they 
are  in  violence,  why  we  see  the  rising 
suicide  and  homicide  rate,  and  yes,  of 
course,  it  looks  at  how  they  eat  and 
what  they  are  doing. 

This  has  been  agreed  to  as  a  great 
need  by  everyone  who  has  looked  at  it. 
I   would   hope    the   gentleman   from 
California  would  join  us  on  this. 

Mr.  DORNAN  of  California.  Well,  Mr. 
Chairman.  I  am  going  to  study  it  and 
look  at  all  the  surveys  hidden  in  there. 
Mr.  DANNEMEYER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

I  just  would  like  to  ask  the  gentle- 
woman from  Colorado  a  question,  if  I 
may. 

It  was  reported  to  me  that  when  the 
adolescent  family  life  program  was 
considered  by  the  Labor-HHS-Edu- 
cation  appropriation  bill,  that  title  XX 
was  struck  out  of  it.  Is  that  true? 
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Mrs.  SCHROEDER.  That  is  correct, 
was  not  reauthorized. 
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Mr.  DANNEMEYER.  I  understand  it 
was  struck  out  on  the  motion  of  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield  to  me,  both  the  family 
planning  title  X  and  title  XX  were 
stricken  because  neither  had  been  re- 
authorized under  the  House  rules;  that 
is  correct 

Mr.  DANNEMEYER.  Did  the  gentle- 
woman make  the  motion  to  strike  title 
XX? 

Mrs.  SCHROEDER.  I  made  the  mo- 
tion to  strike  title  XX  because  inde- 
pendent groups  that  had  looked  at  it 
said  it  had  not  accomplished  its  pur- 
pose. 

Mr.  DANNEMEYER.  Reclaiming  my 
time,  title  XX  actually  promoted  absti- 
nence programs,  and  I  am  curious  as  to 
why  the  gentlewoman  from  Colorado 
would  strike  out  a  program  advocating 
abstinence  in  America,  but  I  will  retain 
my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  will  retain  the 
balance  of  the  time  that  I  have. 

Mrs.  SCHROEDER.  The  gentleman 
does  not  want  the  answer? 

Mr.  DANNEMEYER.  The  gentle- 
woman will  have  plenty  of  time.  I  am 
sure,  to  respond  any  way  she  sees  fit. 

I  would  suggest  that  the  House  reject 
this  amendment  for  the  reason.  I  be- 
lieve, it  is  so  broad  that  one  wonders 
just  what  we  are  about  here.  It  would 
authorize,  not  authorize,  it  would— 
shall  conduct,  that  is  mandating— a 
study  for  the  purpose  of  providing  in- 
formation on  the  general  health  and 
well-being  of  adolescents  in  the  United 
States,  including  such  adolescents — be- 
haviors that  promote  health  and  the 
behaviors  that  are  detrimental  to 
health  and  the  influence  on  health  of 
factors  particular  to  communities  in 
which  the  adolescents  reside. 

I  do  not  know.  Have  you  seen  a  copy 
of  the  Constitution  lately?  Where  in 
the  Constitution  does  it  say  that  the 
Federal  Government  is  authorized  to 
spend  Federal  taxpayers'  dollars  for 
the  purpose  of  conducting  this  kind  of 
a  study?  I  do  not  find  it  in  the  copy  of 
the  Constitution  that  I  have  seen. 
Maybe  someone  could  enlighten  me  on 
that  point. 

Mr.  DORNAN  asked  this  question, 
and  I  would  ask  it  again:  Is  it  your  in- 
tention that  this  sex  study  that  will  be 
considered  in  the  amendment  that  the 
rule  permits  me  to  offer,  would  your 
amendment  authorize  that  kind  of  a 
study? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  my  amendment  would 
look  at  all  risky  behaviors  of  teens, 
across  the  board,  both  young  men  and 
young  women.  I  think  the  gentleman 


from  California  would  agree  with  me 
that  sexual  behavior  is  risky  behavior 
in  teens.  That  is  part  of  what  the  gen- 
tleman is  talking  about  in  abstinence 
because  of  the  tremendous  increase  in 
sexually    transmitted   diseases   among 
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Mr.  DANNEMEYER.  The  answer  is 
•yes."  The  gentlewoman's  amendment 
would  direct  HHS  to  conduct  the  sex 
survey  that  my  amendment  would  seek 
to  strike  out,  is  that  right? 

Mrs.  SCHROEDER.  No,  that  is  incor- 
rect. Mine  is  looking  at  a  comprehen- 
sive overview;  it  is  not  the  same  at  all. 
But  obviously  the  sexual  behavior  of 
teens  is  a  risky  behavior  8uid  it  could 
be  looked  at.  or  if  the  other  is  there, 
they  may  decide  that  that  is  totally 
appropriate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Danne- 
MEYER]  has  expired. 

Mr.  WAXMAN.  Mr.  Chairman,  would 
the  gentlewoman  yield  to  me  for  a 
question? 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  as  I  understand  this 
amendment,  it  would  be  to  obtain  in- 
formation on  general  health  practices 
of  adolescents,  including  information 
on  their  nutrition  habits,  their  use  of 
alcohol,  drugs,  all  these  questions  that 
affect  the  health  of  adolescents.  This  is 
the  kind  of  information  that  the  Office 
of  Technology  Assessment  rec- 
ommended that  we  get  more  of  in  order 
to  develop  appropriate  strategies  for 
their  health. 

Mrs.  SCHROEDER.  Absolutely.  There 
is  no  hidden  agenda  here. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  member  of  our  commit- 
tee, the  gentleman  from  Georgia  [Mr. 
Rowland]. 

Mr.  ROWLAND.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  do  rise  in  support  of 
the  amendment  of  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mr.  Chairman,  we  have  learned  in  the 
Select  Committee  on  Children,  Youth, 
and  Families  that  there  are  so  many 
times  when  problems  involving  teen- 
agers and  adolescents  have  not  been 
addressed  by  the  Congress. 

For  example,  nonfatal  accidents,  de- 
linquency, mental  health  problems, 
homelessness  problems;  there  are  so 
many  different  situations  that  affect 
adolescents  and  teenagers  that  the  gen- 
tlewoman's amendment,  from  Colo- 
rado, does  address.  It  does  not  address 
particularly  the  problem  that  the  gen- 
tleman from  California  raised  with  ref- 
erence to  a  study  about  the  sexual  hab- 
its of  adolescents  and  teenagers. 

So  I  rise  in  favor  of  this  amendment 
and  urge  its  support. 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  has 
I'/i  minutes  remaining. 


Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  45  seconds  to  the  very  distin- 
guished prior  chairman  of  the  select 
committee,  the  grentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, just  quickly  for  the  Members  of 
the  Hduse.  they  have  got  to  understand 
we  are  now  talking  about  one  of  the 
most  vulnerable  populations  that  we 
have,  our  adolescents.  We  know  less 
about  them  than  almost  any  other  age 
group,  and  yet  we  know  they  have 
great  potential  to  get  into  trouble, 
whether  it  is  accident,  self-inflicted 
wound,  suicide.  What  we  have,  in  fact, 
is  major,  major  gape  in  our  knowledge 
about  this  population. 

We  owe  it  to  these  children  to  find 
out  more  so  we  can  act  in  a  preventive 
mode  in  many  of  the  behaviors  in 
which  they  engage.  This  is  a  very  broad 
health  study.  This  was  requested  by 
the  select  committee,  it  was  requested 
by  OTA,  AMA,  and  the  Department  of 
Health  and  Human  Services. 

Why  should  we  make  policy  with  re- 
spect to  our  adolescents  out  of  igno- 
rance: why  would  we  not  do  it  out  of 
knowledge? 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  the  final  45  seconds  to  a  distin- 
guished member  of  the  committee,  the 
gentlewoman  fl-om  California  [Mrs. 
Boxot]. 

Mr*.  BOXER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  we  just  heard  from 
two  great  leaders  in  the  fight  for  our 
children.  Congressman  Miller  and 
Congresswoman  Schroeder.  I  am 
happy  to  add  my  voice  in  favor  of  this 
amendment. 

As  the  author  of  the  'Violence 
Against  Women  Act,  I  think  it  is  cru- 
cial that  we  look  at  the  status  of  our 
children  and  why  we  see  so  many  homi- 
cides, so  many  suicides  in  this  particu- 
lar population. 

You  know,  ignorance  may  be  bliss, 
but  it  is  not  blissful  to  see  teenagers 
who  are  sick,  who  have  problems  and 
who  wind  up  ending  their  lives. 

So  let  us  turn  aside  the  ignorance, 
let  us  support  the  Schroeder  amend- 
ment. Let  us  learn  what  makes  our 
children  tick,  what  their  problems  are. 
Then  we  can  truly  say  we  are  doing 
something  about  the  future  of  our 
country,  because  the  children  of  our 
country  are  our  future. 

Mn.  COLLINS  of  Michigan.  Mr.  Chairman,  I 
rise  in  stror>g  support  of  the  Schroeder 
amendment  to  H.R.  2507.  We  need  to  allocate 
the  funds  to  conduct  a  longitudinal  study  of 
adolescent  health.  Teenagers  are  facing  a 
broad  range  of  challenges.  If  we  as  adults  are 
not  prepared  to  deal  with  the  problems,  ttien 
we  hfive  not  met  our  obligations  to  take  care 
of  the  next  generation. 

We  must  conduct  this  study  in  order  to  de- 
termine why  there  are  so  many  adolescent 
suicides?  Why  teens  are  at  a  higher  risk  of 
sexually  transmitted  diseases?  Why  teenagers 
start  to  smoke  earlier  than  our  generation? 
And  why  bat>ies  are  having  babies? 


Research  on  teen  health  is  a  dire  necessity 
in  several  key  areas— mental  health,  preven- 
tive medicine,  insurance  availability,  and  ac- 
cess to  health  servnes. 

In  my  district,  vkrfence  among  teenagers, 
especially  boys,  is  the  greatest  threat  to  ttieir 
heialth.  There  is  a  high  risk  of  depression  arxJ 
other  social  problems. 

I  want  this  study  so  we  can  assess  the 
causes  of  this  health-threatening  behavior  and 
deal  with  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEME'ifER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  271,  noes  142, 
not  voting  20,  as  follows: 
[Roll  No.  226] 
AYES— 271 


Abercromble 

Ackerman 

Alexander 

Andersen 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzto 

Anthony 

Applerate 

Aspin 

Atkins 

AuColn 

Bacchus 

Barnard 

Bellenson 

Bennett 

Bereuter 

Bermas 

Bevnil 

Bllbray 

Blllrakls 

Boehlert 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bastamante 

Campbell  (CO) 

Card  In 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Clement 

Coleman  (TXl 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazlc 

DeLauro 

Dellums 


Derrick 

Dicks 

Dlnjell 

Dixon 

Dooley 

Downey 

Durbln 

Dwyer 

Dymally 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

oilman 

GUckman 

Gonzalez 

Gordon 

Grandy 

Gray 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 


Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinskl 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

MoUohan 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Nussle 


Oakar 

ObersUr 

Obey 

Olin 

Olver 

Ortli 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetu 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

RigKs 

Roe 

Roemer 

Rose 


AUard 

Archer 

Aimey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bllley 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

dinger 

Coble 

Coleman  (MO) 

Condit 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Donnelly 

Doollttle 

Doman  (CA) 

Dreier 

Duncan 

Early 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Gallegly 

Gallo 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodllng 

Goss 

Gradison 

Gunderson 


Campbell  (CA) 

Dorgan  (ND) 

Frost 

Hayes  (LA) 

Hefner 

HoUoway 

Hopkins 


Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Savage 

Sawyer 

Scbeuer 

SchUr 

Schroeder 

Schamer 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaoghter  (NY) 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

StalUngs 

stark 

Soikes 

NOES— 142 

HalKTX) 

Hammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Houghton 

Huckaby 

Hutto 

Hyde 

Inhofe 

James 

Johnson  (TX) 

Klug 

Kyi 

Lagomarsino 

Laughlln 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lloyd 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

Mavroules 

McC^andless 

McCollum 

McDade 

McEwen 

McCrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Moakley 

Molinari 

Montgomery 

Moorhead 

Myers 

Nichols 

Oxley 

Packard 

Parker 

Paxon 


NOT  VOTDTG— 20 

Hunter 

Livingston 

McOery 

Moody 

Orton 

Pelosi 

Sundqulst 


Stadds 

Sweu 

SwUt 

Synar 

Tallon 

Tanner 

TanziD 

Thomas  (GA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traficant 

Trailer 

Unaoeld 

ValeoUne 

Vento 

Vltclotky 

Volkmer 

WaihlBgton 

Waten 

Wazman 

Wheat 

Whltten 

WUllams 

Wise 

Wolpe 

Wyden 

Yates 

Zelirr 


Petri 

Pickett 

Pursell 

(JolUen 

Ramstad 

Regnla 

Rhodes 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rookema 

Santomm 

Sarpallos 

Sazton 

Schaefer 

Scholae 

Senaenbrenner 

Shaw 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stenholm 

Stump 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Wolf 

Wylle 

Young  (FL) 

Zlmmer 


Walsh 

Weiss 

Weldon 

Wilson 

Yatron 

Young  (AK) 
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Mr.  LUKEN,  Mr.  MAVROULES,  Mrs. 
MEYERS  Of  Kansas,  and  Mr.  GEREN  of 
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Texas  changed  their  vote  from  "aye" 
to  "no.  " 
Mr.  RAVE^^EX  changed  his  vote  from 

"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  102-160. 

AMENDMENT  OFFERED  BY  MR.  PURSELL 

Mr.  PURSELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

Amendment  offered  by  Mr.  Pursell:  Page 
119,  after  line  11,  Insert  the  following  new 
subtitle: 

Subtitle  B— National  Center  for  Nursing 
Research 

ate  mi.  lODtSICNATION  OF  NATIONAL  CKN- 
■RR  FOR  NURSING  RZ8EARCH  AS 
NATIONAL  INSTnVrm  or  NURSING 
RISKARCa 

(a)  In  General.— Subpart  3  of  part  E  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  287c  et  seq.)  Is  amended— 

(1)  In  section  483— 

(A)  In  the  heading  for  the  section,  by  strlk- 
ing  "CENTER"  and  Inserting  INSTITUTE"; 
and 

(B)  by  striking  "The  general  purpose  and 
all  that  follows  through  "Is"  and  inserting 
the  following:  "The  general  purpose  of  the 
National  Institute  of  Nursing  Research 
(hereafter  In  this  subpart  referred  to  as  the 
•Institute")  Is": 

(2)  In  section  484,  by  striking  "Center" 
each  place  such  term  appears  and  Inserting 
"Institute"; 

(3)  In  section  485— 

(A)  In  subsection  (a),  in  each  of  paragraphs 
(1)  through  (3),  by  striking  "Center"  each 
place  such  term  appears  and  inserting  "Insti- 
tution"; 

(B)  In  subsection  (b) — 

(I)  In  paragraph  (2)(A).  by  striking  "Cen- 
ter" and  Inserting  "Institute"; 

(II)  In  paragraph  {3)(A),  In  the  first  sen- 
tence, by  striking  "Center"  and  Inserting 
"Institute";  and 

(C)  In  subeectlon  (d)  through  (g),  by  strik- 
ing "Center"  each  place  such  term  appears 
and  insert  "Institute";  and 

(4)  In  section  485A  (as  redesignated  by  sec- 
tion 141(a)(1)  of  this  Act),  by  striking  "Cen- 
ter" each  place  such  term  appears  and  in- 
serting "Institute". 

(b)  Conforming  amendments.— 

(1)  Organization  of  national  instttute  of 
HEALTH.— SecUon  401(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  281(b))  Is  amended— 

(A)  In  paragraph  (1)  by  adding  at  the  end 
the  following  new  subparagraph: 

"(N)  The  National  Institute  of  Nursing  Re- 
search."; and 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (D). 

(2)  TRANSFER  OF  STATUTORY  PROVISIONS.— 

Section  483  through  485A  of  the  Public 
Health  Service  Act,  as  amended  by  sub- 
section (a)  of  this  section— 

(A)  are  transfereed  to  part  C  of  title  IV  of 
such  Act: 

(B)  are  redesignated  as  sections  464L 
through  4640  of  such  part;  and 

(C)  are  Inserted,  In  the  appropriate  se- 
quence, after  section  464F  of  such  part. 

(3)  Heading  for  new  subpart.- Title  IV  of 
the  Public  Health  Service  Act,  as  amended 
by  the  preceillng  provisions  of  this  section.  Is 
amended— 


(A)  In  part  C,  by  Inserting  before  section 
464L  the  following  new  heading: 

■Subpart  14— National  Institute  of  Nursing 
Research";  and 

(B)  by  striking  the  heading  for  subpart  3  of 

part  E. 

(4)  Cross-references —Title  IV  of  the 
Public  Health  Service  Act,  as  amended  by 
the  preceding  provisions  of  this  section.  Is 
amended  In  subpart  14  of  part  C— 

(A)  In  section  464M,  by  striking  "section 
483"  and  inserting  "section  464L": 

(B)  in  section  464N(g),  by  striking  "section 
486"  and  inserting  "section  4640":  and 

(C)  In  section  4640.  in  the  last  sentence,  by 
striking  "section  485<g)"  and  Inserting  "sec- 
tion 464N(g)" 

Page  119,  line  12,  strike  "Subtitle  B  and 
insert  "Subtitle  C". 

Page  119,  line  14,  strike  "1311"  and  Insert 
"1321". 

Page  119,  line  16.  strike  "section  141  of  this 
Act"  and  insert  "sections  141  and 
1311(b)(l)(B)0f  this  Act". 

Page  119,  strike  "(E)"  and  insert  "(D)". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  PURSELL]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 

Is  the  gentleman  from  California  op- 
posed to  the  amendment? 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
not  opposed,  but  I  ask  unanimous  con- 
sent to  control  the  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chairman  rec- 
ognizes the  gentleman  from  Michigan 

[Mr.  PURSELL]. 

Mr.  PURSELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  thank  the  116  cosponsors 
for  supporting  our  bill  to  redesignate 
the  National  Center  for  Nursing  Re- 
search to  the  National  Institute  of 
Nursing  Research  at  the  National  In- 
stitutes of  Health. 

There  are  over  2  million  nurses  in  the 
United  States.  Through  the  National 
Center  For  Nursing  Research,  this  pro- 
fession has  been  doing  great  research 
and  is  an  integral  component  of  the 
health  community  of  the  United 
States.  The  nursing  center  was  estab- 
lished 5  years  ago  with  the  support  of 
both  the  House  and  the  Senate. 

Under  the  leadership  of  Ada  Sue 
Hinshaw  and  her  staff,  the  National 
Center  for  Nursing  Research  has  estab- 
lished itself  as  a  major  partner  in  the 
community  of  the  National  Institutes 
of  Health.  Studies  in  low  birthweight 
infants,  long-term  care  of  the  elderly, 
and  health  promotion  across  the  entire 
life  span  are  only  a  few  of  the  major 
initiatives  undertaken  by  this  fine  cen- 
ter. The  time  has  come  to  recognize 
their  contribution. 

Today,  along  with  my  116  cosponsors, 
I  am  offering  this  amendment  to  estab- 
lish the  National  Institute  of  Nursing 
Research. 

D  1330 
The  structural  requirements  for  es- 
tablishing the  institute  are  already  in 


place.  There  is  no  additional  money  re- 
quired in  this  bill.  This  amendment  is 
budget  neutral. 

Mr.  Chairman,  I  want  to  close  my  de- 
bate by  thanking  all  the  cosponsors  on 
both  sides  of  the  aisle  who  have  his- 
torically helped  us  on  this  issue. 

Mr.  Chairman,  I  want  to  pay  special 
tribute  to  the  former  Member  from  Dli- 
nois.  Eld  Madigan,  who  has  served  on 
our  Subcommittee  on  Appropriations, 
and  who  helped  establish  this  center 
some  years  ago. 

Mr.  Chairman.  I  would  also  like  to 
pay  special  tribute  to  George  O'Brien, 
now  deceased,  who  was  also  one  of  the 
leaders  in  establishing  the  Nursing 
Center 

Mr.  Chairman,  on  behalf  of  my  col- 
leagues, I  offer  this  amendment,  and 
urge  its  unanimous  support. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Michigan  [Mr. 
Pursell]  for  this  amendment. 

In  1985  when  the  House  considered 
the  NIH  reauthorization  bill,  it  over- 
whelmingly approved  the  establish- 
ment of  a  National  Institute  of  Nurs- 
ing. Unfortunately,  on  conference  with 
the  other  body,  compromises  were  re- 
quired and  the  new  nursing  research 
agency  was  renamed  the  National  Cen- 
ter for  Nursing  Research.  Public  Law 
99-158  established  the  NIH  nursing  cen- 

ter 

Since  its  establishment  almost  6 
years  ago,  the  center  has  taken  a  lead- 
ership role  in  a  variety  of  health  re- 
search issues  including  women's 
health,  health  promotion,  rural  health, 
and  long-term  care.  In  fiscal  year  1991, 
the  center  received  almost  S40  million 
for  its  activities  and  President  Bush  re- 
quested an  increase  of  over  10  percent 
for  fiscal  year  1992. 

The  center  has  establish  itself  with  a 
sound  track  record.  Its  elevation  to  the 
status  of  a  national  research  institute 
is  appropriate,  indeed  overdue. 

The  NIH  has  informed  us  that  up- 
grading the  center  to  institute  status 
will  not  increase  administrative  costs. 

We  urge  support  of  the  amendment. 

Mr.  PURSELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr.  Pursell]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  6  printed  in 
House  Report  102-160. 

amendment  offered  by  MR.  DURBIN 

Mr.  DURBLN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Durbin:  Page 
145,  strike  lines  6  through  23  (and  redesignate 
subsequent  sections  accordingly). 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Dlinois  [Mr. 
Durbin]  will  be  recognized  for  10  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  10  minutes.  Is  there  a  Mem- 
ber onposed? 

If  not,  the  gentleman  from  Illinois 
[Mr.  0URBIN]  is  recognized  for  10  min- 
utes. 

MODIFICATION  OFFERED  BY  MR.  DURBIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment  which  is  at  the  desk.  I 
have  given  a  copy  of  the  modification 
to  th«  gentleman  tcom  California  [Mr. 
DannEmeyer]  and  also  to  the  gen- 
tlemaji  from  California  [Mr.  Waxman]. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amend- 
ment. 

Modification  offered  by  Mr.  Durbin  to  the 
amendment  offered  by  Mr.  Durbin:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
amendment.  Insert  the  following: 

Pag«  145,  strike  lines  9  through  23  and  in- 
sert the  following: 

The  Secretary  of  Health  and  Human  Serv- 
ices, m  consultation  with  other  appropriate 
executive  agencies,  shall  report  to  the  House 
Energy  and  Commerce  Committee  and  the 
Senate  Labor  and  Human  Resources  Com- 
mute* on  the  appropriateness  and  impact  of 
the  National  Institutes  of  Health  assuming 
responsibility  for  the  conduct  of  all  Federal 
research,  development,  testing,  and  evalua- 
tion flinctions  relating  to  medical  counter- 
measures  against  blowarfare  threat  agents. 
In  preparing  the  report,  the  Secretary  shall 
Identify  the  extent  to  which  such  activities 
are  carried  out  by  agencies  other  than  the 
Natlotial  Institutes  of  Health,  and  assess  the 
Impact  (positive  and  negative)  of  the  Na- 
tional Institutes  of  Health  assuming  respon- 
slblllcy  for  such  activities.  Including  the  Im- 
pact ander  the  Budget  Enforcement  Act  and 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  on  existing  National  Institutes  of  Health 
research  programs  as  well  as  other  programs 
within  the  category  of  domestic  discre- 
tionary spending.  The  Secretary  shall  sub- 
mit the  report  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  modification  to  the 
amendment  be  considered  as  read  and 
printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  modification  offered  by  Mr.  Dur- 
bin to  the  amendment  offered  by  Mr. 
Durbin? 
There  was  no  objection. 
The     CHAIRMAN.     The     gentleman 
from  Illinois  [Mr.  DURBiN]  is  recognized 
for  10  minutes. 

Mr.  DURBIN.  Mr.  Chairman,  this 
modified  amendment  which  I  am  offer- 
ing to  this  legislation  follows  an 
amendment  offered  by  the  gentleman 
from  Utah  [Mr.  Owens].  Mr.  Owens  has 
attempted  to  bring  about  a  study  con- 
ducted by  the  Department  of  Health 
and  Human  Services  related  to  biologi- 


cal weapons.  I  think  his  suggestion  is  a 
valuable  one.  and  we  should  move  for- 
ward. 

I  have  amended  the  suggestion  of  the 
gentleman  with  specific  language,  and 
I  would  at  this  time  ask  the  chairman 
of  the  subcommittee,  the  gentleman 
firom  California  [Mr.  Waxman],  if  he 
would  enter  into  a  colloquy  with  me  in 
reference  to  this  modified  amendment. 
The  NIH  Reauthorization,  section 
1601,  calls  upon  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  issue  a  report  regarding 
shifting  biological  weapons  research  to 
the  National  Institutes  of  Health  under 
HHS  jurisdiction.  I  would  like  to  en- 
gage in  a  colloquy  with  my  colleague, 
Henry  Waxman,  to  clarify  several  as- 
pects of  the  proposed  report. 

The  Budget  Enforcement  Act  [BEA] 
and  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  [OBRA-90]  separate 
all  discretionary  spending  into  distinct 
categories  for  defense,  domestic  and 
international  programs  and  prohibit 
the  transfer  of  funding  between  these 
caps  until  fiscal  year  1994.  The  ability 
to  adjust  the  cap  funding  level,  upward 
or  downward,  is  not  clear.  Should  the 
report  recommend  transferring  respon- 
sibility for  the  described  programs, 
without  adjusting  the  levels  of  the  do- 
mestic and  defense  caps  or  the  level  of 
NIH  funding,  the  traditional  research 
missions  of  the  National  Institutes  of 
Health  could  be  jeopardized.  These  tra- 
ditional NIH  missions  would  be  forced 
to  compete  with  the  new  biological  de- 
fense research  obligations.  Are  the  con- 
straints imposed  by  BEA  and  OBRA-90 
to  be  considered  as  HHS  evaluates 
shifting  research  responsibilities  as  de- 
scribed in  the  proposed  report? 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  agree 
that  the  constraints  of  BEA  and 
OBRA-90  should  be  addressed.  There 
was  never  the  intention  to  jeopardize 
funding  for  the  various  national  insti- 
tutes of  NIH. 

Mr.  DURBIN.  Mr.  Chairman,  the  re- 
port calls  on  the  Secretary  of  Health 
and  Human  Services  to  issue  the  report 
but  there  are  many  agencies,  such  as 
DOD  and  the  intelligence  agencies, 
which  would  be  affected  by  the  decision 
to  shift  research  responsibilities  as  de- 
scribed in  section  1601.  Do  these  agen- 
cies have  a  role  in  evaluating  the  pro- 
posed shift? 

Mr.  WAXMAN.  Yes,  they  would. 
While  HHS  is  the  named  agency,  HHS 
should  work  in  cooperation  with  all 
Federal  agencies  potentially  involved 
to  fully  evaluate  the  feasibility  of  the 
shift  of  responsibility  as  required  by 
the  bill. 

Mr.  DURBIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Waxman]  for  clarifying  these  impor- 
tant issues,  and  move  the  adoption  of 
the  amendment,  as  modified. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  firom  Dlinois  [Mr.  Dim- 

BIN]. 

The  amendment,  as  modified,  was 
eigreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  102-160. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEME'YIER.  Mr.  Chairnmn,  I 
ofier  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  ISO.  after  line  9.  insert  the  following: 
SCO.  1M4.  PBOHmrnoN  again8t  national 
susvcT  or  sbzual  bbbavior. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  during  fiscal  year  1992  or  any 
subsequent  fiscal  year  conduct  or  support 
any  national  survey  of  human  sexual  behav- 
ior. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  firom  California 
[Mr.  Dannemeyer]  will  be  recognized 
for  15  minutes,  and  a  Member  in  oppo- 
sition will  be  recognized  for  15  minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Dannemeyer 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  will  be 
recognized  for  15  minutes. 

amendment  OFFERED  BY  MR.  WAXMAN  AS  A 
SUBSTTTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  DANNEMEYER 

Mr.  WAXMAN.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Waxman  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Dannemeyer:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  the  amendment.  Insert  the 
following: 

SEC.  IMM.  REOmRXMENTB  REGARDING  SURVEYS 
OF  SEXUAL  BEHAVIOR. 

With  respect  to  any  survey  of  human  sex- 
ual behavior  proposed  to  be  conducted  or 
supported  through  the  National  Institutes  of 
Health,  the  survey  may  not  be  carried  out 
unless— 

(1)  the  proposal  has  undergone  review  In 
accordance  with  any  applicable  requirements 
of  sections  491  and  492  of  the  Public  Health 
Service  Act;  and 

(2)  the  Directors  of  each  of  the  national  re- 
search institutes  Involved  make  a  deter- 
mination that  the  Information  expected  to 
be  obtained  through  the  survey  will  assist— 

(A)  in  reducing  the  incidence  of  sexually 
transmitted  diseases,  the  incidence  of  Infec- 
tion with  the  human  Immunodeficiency 
virus,  or  the  Incidence  of  any  other  Infec- 
tious disease;  or 

(B)  In  Improving  reproductive  health  or 
other  conditions  of  health. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Waxman]  will  be  recognized  for  15 
minutes,  and  a  Member  in  opposition 
will  be  recogrnized  for  15  minutes.  Is  the 
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gentleman  from  California  [Mr.  Danne- 
MEYER]   in   opposition   to   the   amend- 
ment? 
Mr.  DANNEMEYER.  Mr.  Chairman.  I 

am  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer]  will 
be  recognized  for  15  minutes  in  support 
of  his  amendment,  as  well  as  15  min- 
utes in  opposition  to  the  substitute 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Waxman]:  and  the 
gentleman  from  California  [Mr.  Wax- 
man]  win  be  recognized  for  15  minutes 
in  support  of  his  amendment,  as  well  as 
15  minutes  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer].  So  the 
Chair  will  basically  treat  this  as  fun- 
gible time  on  the  part  of  both  gentle- 
men. 

P.^RLIA.MENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
will  the  Chair  describe  for  the  commit- 
tee how  the  votes  will  be  taken  on  the 
substitute  amendment  and  my  amend- 
ment? 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  first  vote  would  come 
on  the  Waxman  substitute  amendment, 
followed  by  a  vote  on  the  Dannemeyer 
amendment,  as  amended  or  not. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  is  recognized  for  30  min- 
utes. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  in  the  1950's  a  fellow 
named  Kinsey  did  a  great  deal  of  re- 
search on  the  sex  habits  of  men  and 
women  in  America  and  published  two 
monumental  volumes  on  that  subject. 
The  research  conducted  by  Dr.  Kinsey 
and  others  working  with  him  have  in- 
fluenced American  behavior  with  re- 
spect to  the  claims  that  were  made  in 
those  landmark  pieces  of  investigation. 

A  recent  analysis  of  the  methodology 
used  and  the  subjects  that  were  in- 
volved in  those  tests  which  gave  rise  to 
those  volumes,  and  I  am  speaking  now 
particularly  about  a  book  by  Judith 
Reissman.  who  wrote.  "Kinsey,  Sex  and 
Fraud."  was  published  in  1990. 
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That  publication  and  others  criti- 
cally have  analyzed  the  work  of  Dr. 
Kinsey  pointing  out  that  the  utiliza- 
tion of  people  in  the  samples  that  were 
tested  did  not  reflect  a  cross-section  of 
America,  but  was  biased  to  reflect  pris- 
on populations  and  persons  who  were 
involved  in  abnormal  sexual  behavior. 

So  that  when  the  knowledge  of  the 
deficiencies  in  the  Kinsey  report  have 
been  surfacing  in  the  scientific  commu- 
nity, and  as  a  result  of  the  book  by  Ju- 
dith Reisman,  "Kinsey.  Sex  and 
Fraud,"  there  has  been  an  effort  by  the 
homosexual  community  in  this  country 


to  make  it  appear  that  10  percent  of  us 
follow  or  pursue  a  homosexual  life- 
style. 

In  1989.  HHS  decided  they  would  have 
a  sexual  survey  on  adults,  and  as  a  re- 
sult of  some  opposition  from  Members 
of  Congress  and  around  the  country, 
that  effort  was  discontinued.  Then, 
similarly,  in  1989  HHS  published  a  doc- 
ument dealing  with  youth  suicide,  sug- 
gesting to  the  American  public,  and 
parents  and  churches  in  this  country 
that  we  are  going  to  have  to  accommo- 
date and  accept  homosexual  behavior 
as  normal. 

Also  1989  witnessed  the  beginning  of 
what  we  are  talking  about  today  in 
this  amendment,  that  we  are  going  to 
survey  the  sexual  habits  of  the  teen- 
agers of  America.  I  want  to  read  to  my 
colleagues  some  of  the  questions  that 
would  be  asked  to  boys  in  America 
grades  7  through  12.  not  all  of  them, 
but  some  of  them,  just  to  give  an  im- 
pression or  an  idea  of  what  we  are 
doing  here.  This  question  would  be 
stated  by  the  interviewer  to  boys  in 
grades  7  through  12. 

The  next  few  questions  are  about  sexual 
experiences  with  other  males.  Many  teenage 
boys  have  had  such  experiences,  and  it  is  im- 
portant to  this  study  that  we  ask  you  about 
them. 

One.  have  you  ever  rubbed  another  male  s 
sexual  organs  to  sexually  excite  him?  Two 
Has  another  male  ever  rubbed  your  sexual 
organs  to  sexually  excite  you? 

Then  they  go  on  to  ask  questions  on 
anal  intercourse  and  oral  copulation. 

Those  questions.  I  submit,  are  of  a 
very  private  nature  in  terms  of  the  sex 
lives  of  any  of  us. 

I  come  back  to  the  original  sentence 
that  was  at  the  beginning  of  this  inter- 
view, "many  teenage  boys."  Some 
teenage  boys  would  be  an  accurate  de- 
scription of  what  may  be  going  on  in 
this  country,  but  to  suggest  to  the 
interviewee,  these  boys  in  grades  7  to 
12,  that  many  engage  in  this  kind  of 
conduct  I  think  is  a  total  distortion. 
And  what  this  whole  study,  in  my  judg- 
ment, is  about,  is  to  develop  statistical 
data  with  a  subtle  inference  to  the 
interviewees  that  this  perverse  type  of 
conduct  is  okay.  And  later  on.  if  it 
would  go  through,  we  would  find  HHS 
producing  a  volume  expressing  the  offi- 
cial imprimatur  of  the  U.S.  Govern- 
ment that  that  kind  of  conduct  goes  on 
around  the  country. 

I  know  the  argument  will  be  made 
that  this  interview  will  only  take  place 
with  the  consent  of  the  parents  of  the 
youngsters.  Most  parents,  and  this 
Member  of  Congress  raised  three  chil- 
dren and  now  has  7  grandchildren,  if 
some  Government  researcher  asked  me 
as  a  parent  if  those  questions  could  be 
asked  of  my  kids.  I  will  say. "Thank 
you  very  much.  My  wife  and  I  will  han- 
dle the  sexual  instruction  of  our  chil- 
dren within  the  framework  of  our  fam- 
ily and  within  the  framework  of  our  re- 
ligious experience."  That  is  the  way  we 
impart  values  of  normal  sexual  conduct 


to  our  kids,  not  by  having  some  Gov- 
ernment researcher  come  in  to  our 
family  unit  and  begin  asking  our  chil- 
dren questions  about  sexual  activity  or 
sexual  behavior. 

The  inference,  as  I  say.  that  would  be 
coming  from  this  type  of  an  investiga- 
tion is  an  intrusion  into  an  area  of  life 
in  America  that  I  do  not  think  the 
Government  has  any  business  handling. 
I  have  said  before,  and  I  will  say  it 
again,  and  I  will  say  to  my  colleague 
from  California  [Mr.  Waxman],  can  you 
point  out  someplace  in  the  U.S.  Con- 
stitution that  authorizes  the  Govern- 
ment of  the  United  States  to  engage  in 
sexual  surveys?  When  I  read  the  Con- 
stitution I  do  not  find  anything  in 
there  authorizing  such  a  study.  And  we 
know  that  the  Federal  Government  is  a 
government  of  powers,  of  delegated 
powers,  and  the  10th  amendment  to  the 
Constitution  says  that  the  powers  not 
delegated  to  the  Federal  Government 
are  reserved  to  the  States  and  the  peo- 
ple respectively. 

This  simply  is  not  the  business  of 
Government,  and  for  these  reasons  I 
think  this  amendment  that  I  have  of- 
fered should  be  accepted. 

I  might  say  that  HHS  recognizes  the 
error  of  their  ways  and  voluntarily 
they  have  already  agreed  to  dis- 
continue this  sex  survey.  But  just  to 
make  sure  that  somebody  else  a  week, 
a  month  or  a  year  from  now  does  not 
resurrect  it,  I  offer  this  amendment  to 
make  sure  it  is  an  expression  of  the 
policy  of  the  House. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  want  to  start  by 
pointing  out  exactly  what  the  Danne- 
meyer amendment  does.  It  does  not 
just  prohibit  the  study  he  has  been  re- 
ferring to.  The  Dannemeyer  amend- 
ment prohibits  all  research  on  all  sex- 
ual behavior,  permanently. 

Think  about  it.  No  research  on  drug 
abuse  and  sex.  No  research  on  adoles- 
cent pregnancy  and  sex.  No  research  on 
family  planning  and  sex.  No  research 
on  venereal  disease  and  sex.  No  re- 
search on  AIDS  and  sex. 

The  Constitution  of  the  United 
States  does  give  the  power  to  the  Fed- 
eral Government  to  support  the  gen- 
eral welfare,  public  health  and  safety 
of  the  American  people.  How  can  we 
fashion  strategies  to  effectively  deal 
with  these  threats  on  the  public  health 
without  knowing  what  the  reality  is, 
not  only  among  teenagers,  but  among 
adults,  because  this  amendment  would 
even  ban  a  survey  of  adult  behavior. 

The  substitute  that  we  have  offered 
on  behalf  of  myself.  Congressman  Row- 
land and  Congressman  Price,  says 
that  the  Secretary  may  undertake  such 
a  survey  but  with  certain  restrictions. 
We  want  guidelines  on  that  research. 

First,  the  projects  would  have  to  be 
reviewed  by  applicable  local  ethics  re- 
view panels.  This  review  would  insure 
that  the  project  is  ethical.  Second,  the 


project  would  have  to  be  reviewed  by 
applicable  scientific  peer  review  pem- 
els,  and  this  review  would  insure  that 
the  project  is  scientifically  sound.  Fi- 
nally, the  project  would  have  to  be  re- 
viewed by  the  Director  of  the  National 
Research  Institute  involved,  and  this  is 
to  insure  that  the  information  to  be 
obtained  would  assist  in  the  prevention 
of  infectious  diseases  and  promotion  of 
reproductive  health  or  the  improve- 
ment of  health  conditions.  So  Members 
can  be  assured  if  the  substitute  is 
adopted  that  this  review  will  not  be 
cavalier.  There  will  be  a  review.  People 
doing  sexual  behavior  research  are  con- 
tributing to  public  health  and  medical 
progress  and  should  be  supported  by 
the  Government  and  by  the  Congress. 

There  has  been  much  talk  of  a  teen- 
age 9ex  survey  that  was  proposed  but 
now  has  been  stopped  by  the  Secretary 
of  Health  and  Human  Services.  Who 
proposed  it?  It  was  proposed  by  the  Di- 
rector of  the  National  Institute  on 
Child  Health.  It  .was  recommended  by 
the  Director  of  the  National  Institutes 
of  Htalth  and  the  Assistant  Secretary 
for  Health. 

Who  do  you  think  these  people  are? 
Do  you  think  they  are  nameless  and 
faceless  bureaucrats?  These  are  the 
representatives  of  the  Bush  adminis- 
tration. These  people  were  appointed 
by  President  Bush.  They  are  conserv- 
atives, and  they  said  this  survey  ought 
to  be  conducted. 

1  regret  that  the  Secretary  of  Health 
and  Human  Services  decided  to  over- 
rule them.  But  he  has  made  his  deci- 
sion. I  hope  he  will  change  his  mind  in 
the  fbture. 

But  for  the  future.  If  the  Dannemeyer 
amendment  were  to  become  law,  when 
the  Secretary  decided  that  we  ought  to 
have  some  kind  of  review  to  under- 
stand what  is  happening,  he  might  de- 
cide to  ask  those  questions  and  I  would 
hope  no  question  would  be  asked  with- 
out the  permission  of  the  parents,  and 
without  full  review  for  the  scientific 
and  ethical  validity  of  the  study.  But 
the  Dannemeyer  amendment  would  say 
that  no  survey  could  ever  be  con- 
ducted. How  can  we  do  that  responsibly 
at  a  time  when  we  have  an  AIDS  epi- 
demic which  is  a  sexually-transmitted 

I  think  this  Dannemeyer  amendment 
is  irresponsible.  It  could  lead,  because 
of  his  desire  for  ignorance,  to  death. 
For  that  reason  alone  we  ought  to  de- 
feat the  Dannemeyer  amendment. 

W«  have  offered  a  substitute.  It  is  a 
responsibly  crafted  substitute.  It  does 
not  order  a  study,  but  it  says  if  one  is 
conducted,  it  ought  to  be  conducted  re- 
sponsibly, with  the  best  review  possible 
by  tiie  ethical  and  scientific  people  in- 
volved. 
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Mr.  Chairman,  I  urge  support  for  the 
Waxman-Rowland-Prlce  amendment 
and  a  no  vote  on  the  Dannemeyer 
amendment. 


I  reserve  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Reference  has  been  made  that  the 
amendment  that  this  Member  from 
California  has  offered  would  result  in 
no  surveys  being  conducted  by  HHS 
that  would  include  the  subject  of  sex. 

I  want  to  make  very  clear  that  these 
surveys  that  have  been  conducted  or 
diie  in  progress  would  still  be  permitted 
with  my  amendment:  National  Longi- 
tudinal Survey  of  Youth,  Youth  Risk 
Behavior  Survey,  National  Survey  of 
Family  Growth,  National  Mortality 
Survey.  NMIHS,  National  AIDS  Behav- 
ioral Surveys,  HTV  Immunological  and 
Psychosocial  Factors  in  Black  Men, 
National  Health  and  Nutrition  and  Ex- 
amination Survey,  Long-term  Mortal- 
ity Study  of  Men  Who  Have  Undergone 
Vasectomy,  Health  Indicators  Associ- 
ated with  Contraceptive  Use  in  the 
United  States,  Hormone  Replacement 
Therapy.  Contraceptive.  Sterilization, 
and  Chronic  Diseases  in  Humans, 
Multicenter  Hemophilia  Cohort  Study, 
Expansion  and  Extension  of  the  Col- 
laborative Review  of  Sterilization. 
These  are  just  a  few  of  the  examples  of 
the  studies  that  would  be  permitted  to 
continue.  In  some  cases,  some  of  these 
studies  have  already  been  concluded, 
but  the  point  is  that  these  studies  to 
which  I  have  made  reference  include. 
as  part  of  an  overall  study  of  the  sub- 
jects that  are  described,  something 
about  sexual  conduct. 

My  amendment,  and  I  will  point  this 
out,  just  relates  to  a  sexual  survey  ex- 
clusively on  that  subject. 

My  colleague,  the  gentleman  from 
California  [Mr.  Waxman],  has  said  that 
this  prohibition  on  language  would 
somehow  stop  steps  that  are  needed  to 
control  the  AIDS  epidemic  in  America. 
The  single  most  important  step  that 
this  Nation  should  take  today  to  con- 
trol the  AIDS  epidemic  is  no  secret  to 
anybody  who  has  looked  into  this 
issue.  That  is  that  the  public  health  of- 
ficials of  the  States  of  the  Union  en- 
force our  public-health  laws,  and  the 
cornerstone  of  that  effort  is 
reportability  and  contact  tracing  for 
HIV  carriers. 

I  am  happy  to  say  that  the  official 
voice  of  organized  medicine  in  Amer- 
ica, the  American  Medical  Association, 
has  recommended  in  December  1989, 
and  reaffirmed  in  1990,  that  every  State 
in  the  Union  should  have  that  policy  in 
place.  Sadly  for  all  of  us  in  America, 
that  is  not  the  case  with  respect  to  the 
10  states  in  this  country  that  have 
about  three-fourths  of  the  cases,  and 
when  you  add  the  District  of  Columbia, 
it  gets  up  to  about  78  percent. 

The  question  we  should  be  debating, 
if  we  want  to  talk  about  how  to  stop 
the  AIDS  epidemic,  is  why  is  it  in  this 
Nation  that,  at  this  large  stage  of  the 
epidemic,  our  public-health  officials 
are  not  treating  the  AIDS  epidemic  as 
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a  public-health  issue  but  are  continu- 
ing to  insist  on  treating  it  as  a  civil- 
rights  issue.  This  smokescreen  of  the 
Waxman  substitute  is  nothing  but 
that,  mainly  a  smokescreen. 

Let  us  be  honest,  what  it  does.  It 
does  not  mandate  a  sex  survey  of  teen- 
age kids.  It  just  puts  into  language 
some  language  that  essentially  is  al- 
ready there,  namely,  that  these  steps 
are  required  by  the  existing  law  before 
a  survey  can  be  conducted. 

But  the  effect  of  the  Waxman  sub- 
stitute will  negate  my  amendment 
which,  if  Waxman  is  adopted,  and  mine 
is  rejected,  it  would  mean  that  HHS 
would  have  the  authority  to  continue 
with  this  sex  survey  on  teenage  kids  in 
America  anytime  the  spirit  moved 
them. 

If  the  House  wants  to  vote  that  way. 
that  is  what  this  is  all  about,  but  I  hap- 
pen to  believe  that  the  proper  step  for 
us  to  take  for  the  sake  of  our  kids  is 
that  simply  these  questions  are  none  of 
the  Government's  business,  and  that 
we  should  adopt  the  amendment  that  I 
am  offering  to  the  House  which  would 
say  to  the  HHS,  "You  are  not  going  to 
use  taxpayers'  money  to  ask  these 
questions  of  the  teenage  kids  of  our 
country." 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
my  question  is:  the  gentleman  said 
that  these  20  different  svu-veys  would 
not  be  cut  off.  So  if  those  20  would  not 
be  cut  off  by  the  gentleman's  amend- 
ment, yet  counsel  tells  us  all  of  those 
studies  the  gentleman  read  would  be 
cut  off,  and  the  gentleman  said  that 
what  he  is  doing,  because  how  are  they 
going  to  look  at  sexual  conduct  in 
these  studies  which  the  gentleman  says 
they  do,  without  doing  a  survey?  And 
the  gentleman's  amendment  clearly 
prohibits  all  of  those,  I  think,  and  at 
least  we  are  very  confused  on  this  side 
as  to  why  the  gentleman  does  not 
think  those  would  not  be  cut  off. 

Mr.  DANNEMEYER.  Has  the  gentle- 
woman read  my  amendment? 

Mrs.  SCHROEDER.  I  read  the  gentle- 
man's amendment,  and  it  looks  to  me 
that  the  gentleman  is  cutting  off  sex- 
ual surveys  on  sexual  conduct. 

Mr.  DANNEMEYER.  I  am  not  being 
facetious  when  I  ask  that  question,  be- 
cause I  want  to  draw  your  attention  to 
it  as  well  as  to  the  members  of  the 
committee  that  my  amendment  relates 
only  to  a  siu-vey  that  is  exclusively  de- 
voted to  sexual  behavior.  These  other 
studies  that  I  have  alluded  to  that 
would  not  be  stopped  or  impeded  from 
being  conducted  include  subjects  be- 
yond just  sexual  activity.  That  is  a  le- 
gitimate part  of  the  Government  re- 
s6£Lrcli  effort 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEME'YER.  I  yield  to  the 
gentleman  from  California. 
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Mr.  WAXMAN.  I  think  the  gentleman 
is  incorrect  about  his  own  amendment. 
His  amendment  says,  "the  Secretary 
may  not  conduct  or  support  any  na- 
tional survey  of  human  sexual  behav- 
ior." All  of  those  reports  the  gen- 
tleman said  would  be  permitted  would 
be  prohibited  if  this  were  law.  I  think 
the  gentleman  is  incorrect  about  his 
own  amendment. 

Mr.  DANNEMEYER.  I  am  not  sure 
that  the  gentleman  heard  what  I  said. 

Mr.  WAXMAN.  I  heard  what  the  gen- 
tleman said.  I  think  the  gentleman  is 
incorrect  as  a  legal  matter,  and  our 
counsel  advise  us  that  this  would  stop 
all  of  that  research  which  the  gen- 
tleman says  is  going  to  be  conducted 
and  should  be  conducted. 

Mr.  DANNEMEYER.  Reclaiming  my 
time,  I  say  that  my  amendment  pro- 
hibits a  survey  strictly  on  the  subject 
of  sexual  behavior,  that  is.  100  percent 
of  it  is  exclusive  to  that  area.  These 
other  studies  I  am  talking  about  in- 
cluded subject  matter  that  may  have 
involved  sexual  activity  to  a  minor  ex- 
tent, and  those  other  surveys  to  which 
I  have  made  reference  would  not  be 
precluded. 

Mr.  WAXMAN.  If  the  gentleman  will 
yield  further,  the  gentleman  may  think 
that  that  is  what  it  said.  Let  me  read 
it  again,  "The  Secretary  of  Health  and 
Human  Services  may  not  during  fiscal 
year  1992  or  any  subsequent  fiscal  year 
conduct  or  support  any  national  survey 
of  human  sexual  behavior,"  so  any- 
thing that  deals  with  human  sexual  be- 
havior may  not  be  looked  at  by  the 
Secretary  of  Health  and  Human  Serv- 
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Mr.  DANNEMEYER.  Again,  I  will  say 
to  the  gentleman  from  California  [Mr. 
WAXMAN]  that  the  subject  matter  of 
these  other  surveys  that  I  believe  can 
be  conducted  and  can  be  completed 
have  subjects  of  interest  far  beyond 
sexual  behavior,  and  if  sexual  behavior 
is  tangentially  or  partially  involved  in 
the  overall  surveys  or  purposes  of  those 
particular  surveys,  they  would  be  au- 
thorized. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man, is  the  gentleman  saying  that  if 
the  Department  of  Health  and  Human 
Services  adds  to  either  of  these  surveys 
questions  about  how  teenagers  spend 
their  time,  how  many  baseball  games 
they  have  gone  to.  how  much  home- 
work they  do  at  night,  and  then  what 
else  they  do  at  night  in  a  sexual  way, 
then  you  can  ask  every  question  in  the 
survey,  because  it  covers  other  things, 
too? 

Mr.  DANNEMEYER.  For  instance, 
this  survey  on  National  Health  and  Nu- 
trition Examination  Survey,  if  some 
question  of  that  happened  to  relate  to 
sexual  activity  of  the  people  involved 
in  that  subject  matter,  I  think  that 
would  be  perfectly  all  right. 


Mr.  GREEN  of  New  York.  So  the  Sec- 
retary, if  he  simply  adds  to  the  teenage 
survey  some  questions  on  diet  habits, 
he  can  do  the  whole  teenage  survey? 

Mr.  DANNEMEYER.  I  would  say  no. 
The  gentleman  is  being  a  little  face- 
tious by  this  question. 

Mr.  GREEN  of  New  York.  No.  I  am 
not  being  facetious,  because  I  do  not 
really  understand. 

Mr.  DANNEMEYER.  I  am  not  sure 
the  gentleman  wants  to  understand. 
My  amendment  says  that  the  Sec- 
retary shall  not  use  Federal  taxpayer 
dollars  to  conduct  a  survey  exclusively 
devoted  to  sexual  habits  for  kids. 

Mr.  GREEN  of  New  York.  I  am  sug- 
gesting to  the  gentleman  a  survey  that 
is  not  exclusively  devoted  to  that. 

Mr.  DANNEMEYER.  That  is  what  my 
amendment  does. 

Mr.  Chairman.  I  yield  5  minutes  to 
the    gentleman    from    California    [Mr. 

DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  the  toughest  bulldogs  in  the 
halls  of  this  Capitol  Building  on  both 
the  north  or  the  south  end  are  supposed 
to  be  those  men  and  women  whom  we 
lovingly  refer  to  as  the  appropriators. 

So  let  us  hear  from  the  Committee 
on  Appropriations  as  it  has  ruled  for 
the  past  3  years.  By  the  way.  I  am 
speaking  about  the  Dannemeyer 
amendment,  which  I  support  as  de- 
scribed by  him,  dealing  with  surveys 
exclusively  pertaining  to  sexual  habits. 
On  July  25,  1989,  precisely  2  years  ago 
today,  here  are  the  words  of  the  Com- 
mittee on  Appropriations:  "The  com- 
mittee has  deleted  $11,050,000  that  was 
requested  for  a  large-scale  national 
survey  of  sexual  behavior.  This  does 
not  appear  to  be  an  appropriate  use  of 
public  funds.  If  such  a  survey  is  nec- 
essary, it  should  be  supported  with 
nongovernmental  funds."  and  there  are 
plenty  of  those  out  there,  folks.  "The 
Public  Health  Service  is  directed  not 
to  proceed  with  this  survey." 

A  year  ago  this  month.  July  12.  1990. 
the  Conmiittee  on  Appropriations 
again  speaks: 

The  committee  notes  that  no  funds  have 
been  requested  by  the  President  or  added  by 
the  committee  for  large-scale  survey-type 
studies  regarding  sexual  behavior  and/or 
AIDS. 
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Now,  we  come  to  last  month.  June  20, 
1991.  The  Committee  on  Appropriations 
has  deleted  funding  for  the  proposed 
SHARP  study,  which  is  an  acronym  of 
adult  sexual  behavior.  These  reduc- 
tions are  offset  by  program  increases  of 
$17,700,000  for  high  priority  needs.  High 
priority  needs.  The  Committee  on  Ap- 
propriations, sis  does  this  Member,  be- 
lieves there  are  a  lot  of  higher  prior- 
ities than  asking  teenagers  down  to 
seventh  grade  if  they  have  had  anal  or 
oral  sex. 

Now,  I  cannot  believe  that  the  es- 
teemed social  researchers  throughout 


this  country  and  at  the  National  Insti- 
tutes of  Health  assume  that  that 
stricken  money  laat  month,  that  $17.7 
million  was  meant  to  be  used  toward 
an  $18  million  teenage  sex  study. 

I  would  like  to  close  by  quoting  last 
week's  Newsweek  magazine,  which  is  a 
liberal,  cocktail  party  magazine.  If 
Americans  want  to  know  what  is  wrong 
with  a  lot  of  young  teenagers  who  are 
running  around  acting  like  street  pros- 
titutes in  the  6th.  7th.  8th,  9th,  10th. 
and  11th  grades,  one  cause  to  look  to- 
ward is  an  easy  divorce.  Many  of  these 
young  women  come  from  divorced  fam- 
ilies, and  have  never  known  the  love  or 
attention  of  a  msJe  in  their  lives. 

There  are  hundreds  of  thousands  of 
courageous  single  mothers  that  do 
their  best  to  make  up  for  that,  and  a 
lot.  hopefully  the  majority,  succeed. 
But  many  more  do  not. 

Now.  what  is  it  that  has  given  Ameri- 
cans this  easy  divorce  that  our  country 
has  known  all  of  my  adult  life?  Liberal 
philosophy  in  the  social  services. 
Would  Members  like  to  know  what  is 
wrong  with  a  lot  of  kids  in  this  coun- 
try? I  submit  this  to  the  gentleman 
from  California  [Mr.  Miller]  and  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER].  It  is  the  disintegration  of 
the  fabric  of  American  life,  of  Judeo- 
Christian  ethical  standards,  which  has 
been  the  banner  of  the  ACLU  for, 
again,  all  of  my  adult  life.  I  have  de- 
bated all  of  the  regional  and  national 
heads  of  the  ACLU.  We  have  to  return 
to  basics  and  tell  our  young  people 
that  they  owe  an  allegiance  to  a  God 
and  a  Creator,  and  not  Just  to  the  word 
on  the  street,  or  to  peer  pressure.  We 
will  not  find  any  of  that  in  counseling 
at  NIH,  or  in  most  private  research.  I 
am  certainly  not  going  to  stand  around 
and  watch  public  tax  dollars  go  to 
these  hair-brained  sex  surveys  so  a  lot 
of  liberals  in  this  Chamber,  who  have 
defended  the  liberal  philosophy  that 
has  stripped  our  country  of  its  Judeo- 
Christian  ethics,  can  tell  us  that  the 
kids'  problems  are  actually  eating  dis- 
orders. Just  go  back  and  read  the 
Newsweek  article.  We  are  looking  for 
role  models  for  young  women  beyond 
Madonna.  Planned  parenthood  is  in  the 
schools  of  America,  trying  to  teach 
kids  what  is  wrong  with  easy,  fast  sex, 
and  that  is  AIDS.  But  they  would  never 
say  that  if  a  teen  gets  pregnant,  killing 
a  baby  in  your  womb  is  a  heinous  of- 
fense. 

I  will  tell  Members  that  Dr. 
Menninger,  who  I  interviewed  on  a  tel- 
evision show  decades  ago,  in  his  last 
book  he  wrote  called  "Whatever  Hap- 
pened to  Sin;"  The  words  "sin"  and 
"evil"  are  not  in  the  vocabulary  of  the 
liberal  philosophers  that  have  wreaked 
such  havoc  upon  the  social  sciences. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer]  has 
10  minutes  remaining,  and  the  gen- 
tleman from  California  [Mr.  Waxman] 
has  25  minutes  remaining. 


Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Rowland], 
who  is  a  doctor. 

Mr.  ROWLAND.  Mr.  Chairman,  the 
medicAl  and  scientific  community  in 
our  country  believes  that  there  is  an 
increasing  threat  to  the  health  and 
general  welfare  of  the  people  of  our 
country.  The  reason  that  they  believe 
that  18  because  there  is  an  unbelievable 
increase  in  sexually  transmitted  dis- 
ease. 

There  is  something  different  about 
the  seocually  transmitted  disease  now, 
as  compared  to  more  than  10  years  ago. 
Now  we  have  acquired  immune  defi- 
ciency syndrome,  for  which  there  is  no 
known  cure.  There  is  a  significant  in- 
crease in  the  incidence  of  this  disease 
in  young  people.  Yes.  young  teenagers 
and  adolescents. 

Mr.  Chairman,  when  I  was  in  medical 
school,  there  were  some  basic  fun- 
damentals that  I  learned  In  trying  to 
find  oQt  about  disease  and  how  to  treat 
it.  That  is,  to  have  a  very  good  history 
and  pihysical  examination.  It  is  not 
possible  to  address  a  disease  process  or 
learn  about  a  disease  unless  we  have  a 
detailed  history.  A  deUiled  history  is  a 
very  difficult  thing  to  do  because  it 
pries  Into  the  most  personal  aspect  of 
an  individual's  life.  However,  it  is  so 
important  to  have  that  detailed  his- 
tory if  we  are  to  reach  some  conclu- 
sions about  how  to  deal  with  a  disease 
process. 

As  I  have  already  said,  we  have  a  dis- 
ea£e  that  is  affecting  the  welfare  and 
health  of  the  people  in  our  country.  If 
we  are  going  to  address  that,  we  must 
obtain  all  of  the  information  that  we 
can  get.  Yes,  it  is  painful  to  me  to 
think  that  we  would  have  to  ask  ado- 
lescents and  young  teenagers,  in  detail, 
about  their  sexual  activities.  Members 
can  rest  assured,  Mr.  Chairman,  that 
there  is  sexual  activity  that  takes 
place  in  this  group  of  young  people. 
Painful  though  it  nxay  be,  and  the  fact 
that  I  have  a  problem  with  that,  I  have 
an  even  greater  problem  about  not 
learning  about  what  is  taking  place 
with  these  teenagers  and  these  adoles- 
cfintis 

This  is  a  public  health  problem  that 
we  are  facing.  We  cannot  address  this 
problem  by  Just  simply  having  a  lab- 
oratory test.  There  is  no  way  to  do  it. 
How  would  Members  feel  if  they  went 
into  their  doctor's  office  and  he  simply 
ordered  a  laboratory  test  and  says  that 
he  can  find  out  'what  the  problem  is 
and  know  how  to  treat  it  with  this  lab- 
oratory test.  We  cannot  approach  it 
fi-om  that  standpoint.  We  must  have  a 
detailed  history  in  order  to  address 
this  problem,  and  that  is  exactly  what 
this  survey,  this  tsrpe  of  survey  would 
do,  is  to  get  a  detailed  history. 

Mr.  Chairman,  we  must  approach  this 
problem  that  we  have  in  our  country 
ft-om  a  medical  and  scientific  stand- 
point, and  we  must  do  that  by  having  a 


detailed  history.  E^arlier  the  gentleman 
said  that  there  is  no  langtiage  in  the 
Constitution  that  has  anything  to  do 
with  a  sex  survey.  Let  me  read  Mem- 
bers what  the  Preamble  to  the  Con- 
stitution says: 

We  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union,  establish 
justice,  ensure  domestic  tranquility,  provide 
for  the  common  defense,  and  provide  the  gen- 
eral welfare. 

We  are  promoting  the  general  welfare 
by  looking  after  the  public  health  prob- 
lems that  we  have  in  this  country. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
jrield  2  minutes  to  my  colleague,  the 
gentleman  from  California  [Mr. 
CUNNINGHAM.] 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  astute  doctor  has  stated  that  they 
need  a  history.  Well,  we  have  medical 
doctors  throughout  the  country  that 
have  the  capability  to  take  that  infor- 
mation without  spending  tax  dollars 
fi-om  the  American  people. 

If  Members  want  to  take  a  look,  talk 
to  the  kids  in  the  audience  and  the  gal- 
lery, or  talk  to  the  kids  in  the  districts 
or  take  a  look  at  the  number  of  teen- 
age pregnancies  that  we  already  have. 
It  does  not  take  a  mathematic  genius 
to  figure  out  there  are  extreme  levels 
of  sex  in  our  youth  today.  There  have 
been  for  centuries,  and  there  will  be  for 
centuries. 

We  do  not  need  to  pay  tax  dollars  to 
find  that  out.  I  think  if  we  focus,  like 
my  colleague  ft-om  California,  on 
Judeo-Christian  ethics  and  values  in 
the  home,  and  return  to  those  values  in 
the  home,  that  we  will  have  a  decrease 
in  disease,  we  will  have  a  decrease  in 
drug  use,  and  a  decrease  in  teenage  sex, 
and  a  lot  less  problems  within  the 
home. 

I  strongly  support  the  amendment. 
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Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott],  the  second 
physician  in  the  House  other  than  Dr. 
Rowland. 

Mr.  MCDERMOTT.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  tcom  California 
[Mr.  Dannemeyer.]  This  amendment 
takes  NIH.  totally  and  permanently, 
out  of  the  business  of  survey  research 
on  any  adult  or  adolescent  sexual  be- 
havior. Yet  this  kind  of  research  is  des- 
perately needed  to  fight  the  epidemics 
of  unwanted  pregrnancies,  sexually 
transmitted  diseases,  and  AIDS. 

I  have  counseled  children,  and  raised 
two  of  my  own.  It  is  hard  to  talk  about 
sex.  It  can  be  uncomfortable.  But  it  is 
absolutely  necessary.  Without  under- 
standing and  discussing  sexual  behav- 
ior—without research  like  this— we 
cannot  hope  to  prevent  unwanted  preg- 
nancies and  sexually  transmitted  dis- 
eases, including  AIDS. 

Children  may  be  embarrassed  by  such 
discussion — but  they  will  not  die  from 


embarrassment.  They  can  die  firom 
AIDS.  They  can  suffer  permanent 
health  effects  f^om  sexually  transmit- 
ted diseases.  And  they  can  suffer  a  life- 
time fi"om  premature  parenthood. 

Let  me  share  with  you  some  uncom- 
fortable facts.  Two  million  Americans, 
including  half  a  million  teenagers,  are 
infected  each  year  with  gonorrhea. 
Four  million  people  are  infected  with 
chlamydia,  a  major  cause  of  Infertility 
and  a  disease  that  usually  has  no 
symptoms,  so  they  do  not  even  know 
they  are  carrying  it.  Untreated 
chlamydia  and  gonorrhea  lead  to  pelvic 
inflammatory  disease,  a  major  cause  of 
life-threatening  ectopic  pregnancies,  in 
a  million  women  each  year. 

These  and  other  sexually  transmitted 
diseases  have  terrible  consequences  In 
themselves.  They  also  facilitate  the 
spread  of  the  AIDS  virus— the  deadliest 
of  all  sexually  transmitted  diseases. 
Twenty  percent  of  people  with  AIDS 
became  infected  in  their  teens.  Are  we 
really  more  afraid  of  talking  with  our 
kids  about  sex  than  we  are  of  losing 
them  to  AIDS? 

Sexually  transmitted  diseases  cannot 
be  controlled  without  changing  peo- 
ple's sexual  behavior.  That  behavior 
will  not  change  unless  it  Is  understood. 
The  opponents  of  this  research  say  we 
do  not  need  a  sjirvey  because  we  know 
teenagers  are  having  sex.  But  we  do 
not  know  enough  about  the  reasons, 
and  the  circumstances,  that  lead  to 
those  choices.  If  we  want  to  promote 
responsible  behavior,  we  must  under- 
stand better  what  influences  are  at 
work  and  how  decisionmaking  occurs. 

Survey  research  is  essential  to  that 
understanding.  It  is  also  an  essential 
part  of  research  on  contraception,  on 
infertility,  on  gynecological  diseases 
like  cervical  cancer.  I  know  Secretary 
Sullivan  realizes  that,  and  I  am  embar- 
rassed for  him  and  the  pressure  tactics 
he  has  had  to  endure. 

No  one  wants  to  promote  sexual  ac- 
tivity among  teenagers.  Knowledge  is 
the  most  powerful  tool  to  discourage 
such  behavior.  Suppressing  research, 
and  relying  on  fear  and  ignorance,  will 
do  nothing  to  prevent  it.  Opponents  of 
this  research  say  teenagers  should  not 
be  asked  direct  questions.  But  84  per- 
cent of  adults  agree  that  children  as 
young  as  12  should  be  told  about  sexu- 
ally transmitted  diseases,  according  to 
a  Roper  poll.  They  know  that  children 
are  at  risk  and  need  help. 

The  truth  is  that  ignorance  and  de- 
nial about  sexual  behavior  will  cost 
lives.  A  vote  for  the  Dannemeyer 
amendment  is  a  vote  for  ignorance.  It 
says  we  fear  the  facts  of  life  more  than 
we  fear  unwanted  pregnancy,  AIDS,  or 
other  sexually  transmitted  diseases.  It 
disarms  us  by  robbing  us  of  knowledge, 
leaving  only  fear  and  Ignorance  as 
weapons  against  disease. 

Vote  against  fear.  Vote  against  igno- 
rance. Vote  against  the  Dannemeyer 
amendment. 


19694 


CONGRESSIONAL  RECORI>— HOUSE 


July  25,  1991 


Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment. Quite  honestly,  I  have  trouble 
understanding  the  opposition  to  the 
American  Teenage  Survey.  Just  what 
is  it  that  the  sponsors  of  this  amend- 
ment are  afraid  of? 

Do  they  think  that  teenagers  are 
going  to  learn  about  sex  for  the  first 
time  from  this  survey?  Do  they  expect 
to  see  the  survey  passed  around  school 
surreptitiously  or  sold  in  some  teenage 
underground  market?  Do  they  think 
the  survey  will  become  this  genera- 
tion's answer  to  bare-breasted  pictures 
in  the  National  Geographic? 

Or  perhaps  this  amendments  spon- 
sors fear  this  survey  will  become  a  tool 
of  peer  pressure.  Can  you  not  picture 
it?  Some  teenager  trying  to  seduce  a 
classmate  by  citing  government  statis- 
tics on  rates  of  sexual  activity? 

The  amendment's  sponsors  seem  to 
think  that  the  teenagers  will  know  the 
truth,  and  the  truth  will  set  them 
loose. 

But  to  say  that,  is  really  to 
mischaracterize  the  nature  of  the  sur- 
vey. For  the  American  Teenage  Survey 
is  not  just  some  catalog  of  sexual  be- 
havior. The  survey  is  an  attempt  to  un- 
derstand what  influences  teenage  sex- 
ual behavior.  But  the  sponsors  of  this 
amendment  apparently  would  rather 
not  know. 

What  can  be  done  to  end  the  epidemic 
of  teenage  pregnancy  in  this  country? 
The  sponsors  would  rather  not  know. 
What  can  be  done  to  slow  the  AIDS  epi- 
demic? The  sponsors  would  rather  not 
know.  The  thirst  for  knowledge  is  as 
basic  a  human  impulse  as  is  sex.  but 
the  sponsors  would  prefer  to  keep  on 
guessing  about  the  nature  and  motiva- 
tion of  teenage  behavior. 

The  writer  Kurt  Vonnegut  once  la- 
mented that  through  most  of  human 
history,  leaders  have  had  no  choice  but 
to  guess  and  guess,  and  that  the  public 
had  little  choice  but  to  accept  their 
guesses.  Our  times,  he  said,  could  be 
different.  He  defined  the  information 
revolution  as  "the  amazing  fact  that 
human  beings  can  actually  know  what 
they  are  talking  about^if  they  want  to 
try  it."  Vonnegut's  words  apply  to  the 
social  sciences  every  bit  as  much  as  to 
the  natural  and  physical  sciences.  This 
survey  will  give  us  a  chance  to  actually 
know  what  we  are  talking  about. 

I  am  afraid  that  this  amendment's 
sponsors  have  treated  this  survey  ex- 
actly as  they  would  not  want  to  have 
teenagers  treat  sex.  They  have  made 
the  survey  seem  like  a  prurient  activ- 
ity. It  is  not. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  MILLER]. 


Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  must  tell  you,  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  New  York  for  all  the 
reasons  that  he  stated. 

This  research  is  important  and  igno- 
rance is  dangerous. 

But  let  me  say,  I  am  deeply  disturbed 
by  the  suggestion,  by  the  other  side, 
that  somehow  these  children  are  only 
in  this  predicament  for  what  we  might 
learn  about  their  behavior,  because 
they  come  from  families  that  do  not 
have  the  Judeo  ethic  or  tradition  in 
their  families,  or  easy  divorce,  or  what 
have  you. 

Mr.  Chairman,  we  are  talking  about 
our  children.  We  are  talking  about  the 
most  vulnerable  people  in  the  United 
States,  the  next  big  class  of  people  that 
troubles  us  deeply  with  respect  to 
AIDS.  You  do  not  have  to  engage  in 
sexual  deviant  behavior.  You  do  not 
have  to  engage  in  high  risk.  You  may 
just  be  a  normal  child  who  experiments 
with  sex  against  the  wishes  of  your 
parents,  against  the  counseling  of  your 
parents.  Your  partner  may  be  high  risk 
and  you  may  then  get  AIDS. 

When  you  look  at  the  statistics, 
when  you  look  at  the  dramatic  in- 
crease in  AIDS  among  13-  to  20-year- 
olds,  when  you  realize  the  latency  for 
people  who  are  infected  in  their 
twenties,  and  you  see  how  fast  it  is 
growing,  you  realize  how  young  this 
population  is  in  their  exposure. 

To  suggest  that  it  is  because  they 
come  from  bad  parents  is  to  deny  the 
facts  of  our  society.  It  is  an  outrageous 
view  of  young  people.  It  is  an  out- 
rageous view. 

Let  us  talk  about  adolescents.  Why 
do  we  love  them?  We  love  them— and 
why  do  we  fear  them?  For  the  same 
reason.  They  are  risk-takers.  Why  do 
they  try  to  sneak  in  the  house  after 
you  told  them  they  had  to  be  in  at  11 
o'clock?  Because  they  think  they  can 
get  away  with  it.  Why  do  they  gamble 
on  not  studying  last  night  for  today's 
exam?  Because  they  think  maybe  the 
exam  will  not  be  given  and  they  can 
get  away  with  it.  Why  do  they  ride  mo- 
torcycles, against  the  wishes  of  their 
parents,  without  a  helmet?  Because 
they  think  it  will  not  happen  to  them. 
Why  do  they  get  in  a  car  when  they 
have  had  one  beer  too  many,  against 
their  parents,  and  their  grandparents, 
and  all  their  friends'  wishes  and  de- 
sires? Because  they  are  risk-takers. 
That  is  what  exposes  them  to  the  vul- 
nerability of  AIDS  and  sexually  trans- 
mitted diseases. 

But  these  are  not  the  children  of  bad 
parents  or  parents  who  do  not  have  the 
Judeo  ethic  or  tradition  in  their  house, 
or  subject  to  easy  divorces.  The  statis- 
tics will  tell  you  they  are  our  children. 
They  are  all  of  society's  children.  They 
are  not  necessarily  bad  children.  They 
are   confused   and   they   are   ignorant. 


They  may  have  bad  judgment.  They 
may  have  disobeyed  their  parents. 
They  may  have  bad  parents,  but  do  not 
put  this  off  on  that  notion. 

I  do  not  know  what  concerns  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER].  We  ought  to  do  a  survey  to 
find  out  what  disturbs  him  so  much 
about  sex.  That  is  the  survey  we  ought 
to  do— but  his  desire  for  Ignorance  on 
this  issue  should  not  trap  our  young 
people  into  a  life  of  tragedy,  should  not 
trap  our  taxpayers  into  a  life  of  paying 
the  bills  for  that  behavior  that  can  be 
prevented.  That  Is  what  knowledge  can 
bring  you.  Ignorance  can  only  bring 
you  death  and  destruction  and  risk  to 
the  young  children  of  this  Nation. 
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Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Green). 

Mr.  GREEN  of  New  York.  Mr.  Chair- 
man. I  rise  to  voice  my  strong  opposi- 
tion to  the  Dannemeyer  amendment 
and  to  support  the  Waxman  substitute. 

The  NIH  Is  seeking  to  Implement  the 
survey  of  health  and  AIDS  risk  preva- 
lence, and  the  American  teenage  study 
is  responding  to  the  recommendations 
of  the  American  Medical  Association, 
the  Institute  of  Medicine,  the  Presi- 
dential Commission  on  Human 
Immuno-Deflclency  Virus,  the  National 
Academy  of  Sciences,  the  American 
Red  Cross,  and  the  General  Accounting 
Office  that  such  surveys  be  conducted. 

Mr.  Chairman,  to  Imply,  as  some  of 
those  who  oppose  the  surveys  have 
done,  that  the  NIH  Is  engaging  in  some 
sort  of  spendthrift,  voyeuristic  mission 
into  the  bedrooms  of  the  American 
public,  is  not  only  a  gross  distortion  of 
what  they  are  attempting  to  do  but  Is 
an  Insult  to  the  scientific  judgment 
and  Integrity  of  the  NIH. 

The  purpose  of  a  national  survey  on 
sexual  behavior  is  to  gather  necessary 
information  In  order  to  understand  bet- 
ter how  many  people  are  engaging  in 
behaviors  that  put  them  at  risk  for 
HIV  infection,  sexually  transmitted 
diseases  [STD's],  and  unwanted  preg- 
nancy. With  that  Information  our  Gov- 
ernment and  health  officials  will  be 
able  to  better  predict  future  patterns 
of  the  spread  of  those  conditions  and 
will  be  able  to  design  more  effective 
programs  to  get  people  to  change  risky 
behavior.  Whatever  our  personal  com- 
fort or  discomfort  level  might  be.  we 
cannot  pretend  that  we  can  discuss 
those  specific  public  health  problems 
without  discussing  sexual  behavior. 

I  urge  my  colleagues  to  reject  the 
Dannemeyer  amendment  which  would 
only  serve  to  undermine  the  scientific 
judgment  of  the  National  Institutes  of 
Health  and  leave  us  in  the  dark  about 
how  to  address  effectively  the  three 
public  health  crises  of  AIDS,  sexually 
transmitted  diseases,  and  unwanted 
pregnancy. 


July  25,  1991 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  ttom 
Califorinia  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  read  for  the  first 
time  some  of  the  questions  that  might 
be  asked  on  this  survey,  and  I  even 
hesitate  to  read  them  here  because  we 
have  children  present  in  the  audience. 
But  my  colleague  talked  about  having 
knowledge  that  is  inherent  to  finding 
out  the  solutions.  We  are  supposed  to 
be  pretty  smart  on  this  House  floor.  It 
does  not  take  mental  giants  to  figure 
out  that  we  do  have  teenage  sex,  we  do 
have  teenage  problems,  but  without 
having  to  have  the-  taxpayers  pay  for 
it. 

Second,  I  have  a  12-year-old  daughter 
and  I  have  a  9-year-old  daughter,  and  I 
will  be  damned  if  I  would  want  my  12- 
year-old  daughter  next  year  to  be  eligi- 
ble to  have  to  answer  such  questions 
as:  "Have  you  ever  had  your  mouth  on 
someone's  penis?  Have  you  ever  had 
your  penis  put  in  someone  else's  rec- 
tum?" 

Mr.  Chairman.  I  do  not  want  some 
liberal  S.O.B.  sitting  there  talking  to 
my  daughter  and  asking  her  things  like 
that.  If  I  want  it  done,  and  there  is  rea- 
son to  do  it,  I  say  to  the  gentleman 
from  California  [Mr.  Waxman],  I  will 
take  her  to  my  family  doctor.  But  no 
one  is  going  to  sit  there  and  ask  my 
daughter,  in  a  school-setting  or  any 
other  setting,  those  kinds  of  questions. 

You  talk  about  knowledge;  every  sin- 
gle vote  we  have  had  by  Mr.  Solomon 
to  go  in  and  find  out  if  people  in  feder- 
ally-funded jobs  are  doing  drugs,  the 
liberals  have  voted  against  it.  You 
want  knowledge?  Let  us  find  knowl- 
edge and  stop  the  drug  program,  stop 
the  teenage  sex.  but  let  us  not  do  it 
with  taxpayer  dollars. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
IMj  minutes  to  my  colleague,  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  thank  the  gentleman 
for  bringing  this  important  legislation 
to  the  floor  today. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Dannemeyer  amendment 
and  in  support  of  the  Waxman  sub- 
stitute. The  Dannemeyer  amendment 
would  ban  all  surveys  of  sexual  behav- 
ior at  NIH.  The  amendment  would 
block  research  which  is  vital  to  the 
health  of  American  citizens. 

Mr.  Chairman,  I  have  reviewed  a 
lengthy  list  of  research  projects  which 
would  l>e  outlawed  by  this  unfortunate 
amendment.  The  amendment  would 
virtually  cripple  our  ability  to  plan  ef- 
fective AIDS  prevention  programs. 
Rather  than  protecting  our  Nation's 
youth,  we  would  be  placing  their  future 
in  peril. 

Mr.  Chairman,  I  know  others  of  our 
colleagues  have  referred  to  the  fact 
that  aome  of  the  people  being  dia«- 
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nosed  for  AIDS  now  are  in  their 
twenties,  which  means  they  may  have 
had  the  unfortunate  contact  in  their 
teens,  long  before  they  had  judgment 
about  this  issue,  long  before  we  knew 
what  we  knew  now  about  it.  They  have 
to  pay  a  very  large  price. 

Mr.  Chairman,  with  respect  to  the 
adolescent  sex  survey  which  has  set  off 
the  most  recent  controversy,  it  is  im- 
portant to  note  the  support  for  this 
project  among  American  scientists.  In 
fact,  in  a  recent  interview  in  the  Bos- 
ton Globe,  Dr.  Healy.  the  new  Director 
of  NIH.  indicated  this  study  was  evi- 
dence that  her  agency  would  not  bow 
to  opposition  demands.  She  said  the 
following:  "That's  a  wonderful  study.  I 
knew  it  would  be  controversial  and  I 
reviewed  it  personally.  I  read  the  whole 
thing  myself  and  I  think  it's  an  excel- 
lent study." 

Outlawing  research  on  sexual  behav- 
ior would  have  a  devastating  effect  on 
our  ability  to  prevent  AIDS  and  sexu- 
ally transmitted  diseases  as  well  as  our 
ability  to  address  problems  of  birth 
control  and  fertility.  Support  the  Wax- 
man  substitute. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  from  California  for  yielding 
to  me. 

Mr.  Chairman,  I  will  not  read  these 
questions  again,  because  we  do  have 
young  children  in  the  audience.  I  do 
not  think  it  is  appropriate  that  this 
type  of  question  be  asked  of  children  in 
their  formative  years.  However,  I 
would  say  this:  One  of  the  main  rea- 
sons that  you  are  using  for  this  survey 
is  you  are  concerned  about  the  trans- 
mission of  AIDS.  I  have  heard  my  col- 
leagues on  this  floor  say  that  you  can- 
not get  AIDS  from  a  doctor,  you  can- 
not get  AIDS  from  a  dentist.  Even  Dr. 
Everett  Koop  said  that  when  he  was 
head  of  the  HHS.  I  have  heard  them  say 
you  cannot  get  it  from  kissing,  you 
cannot  get  it  from  this  way  or  that 
way.  The  fact  of  the  matter  is  we  real- 
ly do  not  know  all  the  ways  that  AIDS 
is  transmitted.  But  if  we  are  trying  to 
stem  the  tide  of  the  AIDS  pandemic, 
and  I  think  that  is  a  laudable  objec- 
tive, this  is  not  the  way  to  do  it.  The 
way  to  do  it  is  to  find  a  method  where 
we  can  find  out  where  it  is  spreading, 
how  it  is  spreading,  who  is  spreading  it. 
how  rapidly  it  is  spreading,  and  what  it 
means  as  far  as  the  danger  to  our  en- 
tire population. 

I  submit  to  you  we  have  brought  that 
kind  of  amendment  to  this  floor  many 
times;  and  that  is.  a  routine  testing 
program  that  will  let  people  know  if 
they  have  the  virus,  coupled  with  coun- 
seling, education,  contact  tracing,  and 
a  number  of  other  things  that  need  to 
be  done  to  stem  the  tide  of  this  pan- 
demic. 

The  fact  of  the  matter  is  that  now  we 
know   that  doctors  can  conmiunicate 


AIDS.  The  gentleman  from  California 
[Mr.  Dannemeyer]  has  a  bill  which 
would  mandate  that  doctors  who  have 
the  AIDS  virus  inform  their  patients 
that  they  have  it.  Ninety-five  percent 
of  the  people  in  this  country  want  to 
know  if  their  health  care  professional 
has  the  AIDS  virus,  from  a  recent 
study.  So,  if  we  are  trying  to  get  at 
stopping  the  transmission  of  veneral 
diseases— in  particular,  AIDS,  which  is 
the  biggest  pandemic,  the  greatest  dan- 
ger to  this  society  in  our  lifetimes— the 
way  to  do  it  is  to  come  up  with  a  re- 
sponsible program  which  would  involve 
contact  tracing,  education,  psycho- 
logical help  for  those  who  have  AIDS. 
not  infringing  on  their  civil  rights,  and 
testing,  a  routine  testing  program  so 
we  can  find  out  how  bad  the  situation 
is. 

Mrs.  SCHROEDER.  Mr.  Chainnan, 
would  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentlewoman  from  Colorado  [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  srlelding. 

Mr.  Chairman.  I  know,  and  I  have 
seen  the  tests  too,  it  is  shocking  when 
you  pull  out  certain  segments  of  it. 
But  is  the  gentleman  aware  that  the 
head  of  the  National  Institutes  of 
Health  looked  at  the  whole  thing  in  to- 
tality and  the  very  important  part  is 
that  the  kind  of  questions  the  gen- 
tleman has  in  his  hand  do  not  go  to 
anyone  unless  they  have  previously  ad- 
mitted they  are  Involved  in  that  kind 
of  conduct.  It  saddens  me,  it  saddens 
you.  that  there  are  young  people  in- 
volved in  that  kind  of  conduct.  But 
until  we  can  then  tie  the  conduct  to 
the  disease,  we  do  not  have  a  good 
study.  That  is  what  we  are  really  talk- 
ing about.  The  gentleman  is  giving  the 
impression  that  everybody  gets  this 
memo. 

Mr.  BURTON  of  Indiana.  Reclaiming 
my  time,  the  fact  of  the  matter  is  sur- 
veys like  this  are  not  going  to  find  out, 
tell  you  who  has  AIDS  and  who  does 
not.  It  is  not  going  to  stop  this  pan- 
demic. 

The  fact  of  the  matter  is  the  incuba- 
tion period  for  AIDS  runs  anywhere 
from  2  to  10  years.  I  believe  we  have  be- 
tween 5  and  6  million  people  in  this 
counry  running  around  with  the  AIDS 
virus  in  their  bodies  now  going  on  with 
business  as  usual.  They  are  healthy- 
looking,  they  have  no  manifestation  of 
the  AIDS  virus,  and  yet  through  the 
normal  course  of  their  activities  they 
are  spreading  it  to  other,  unsuspecting 
human  beings.  This  is  not  the  solution 
to  the  problem.  The  solution  to  the 
problem  is  to  have  a  comprehensive 
program  to  deal  with  this  pandemic, 
and  that  includes  all  the  things  I  men- 
tioned before:  education,  testing,  con- 
tact tracing,  psychological  help  for 
those  who  have  it.  and  making  sure 
that  people's  civil  rights  are  not  taken 
away  from  them  if  they  test  positive. 
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Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr.  Chair- 
man. I  would  like  to  commend  my  col- 
league. Henry  Waxman.  for  this  com- 
prehensive piece  of  legislation. 

The  bill  contains  vital  provisions  for 
advancing  the  prevention  and  cure  of 
diseases  such  as  cancer.  AIDS,  and  Alz- 
heimer's. 

This  effort  is  made  possible  by  over- 
turning the  administrations  ban  on 
Federal  research  involving  fetal  tissue, 
a  provision  which  I  staunchly  support. 
The  prevention  of  disease  is  also 
(lirthered  in  the  bill  by  funding  studies 
on  sexual  behavior. 

By  gathering  these  data.  HHS  can 
provide  accurate  estimates  of  the  num- 
ber of  people  engaging  in  behaviors 
that  put  them  at  risk  of  sexually  trans- 
mitted diseases,  like  AIDS. 

It  also  enables  HHS  to  predict  future 
patterns  about  the  spread  of  diseases, 
and  provides  knowledge  upon  which  to 
base  disease  prevention  and  control 
programs. 

My  colleague  from  California  [Mr. 
Dannemeyer]  is  attempting  to  deny 
the  HHS  ability  to  conduct  such  cru- 
cial research. 

Mr.  Chairman,  this  country  cannot 
afford  to  turn  a  blind  eye  to  its  prob- 
lems of  sexually  transmitted  disease 
and  teenage  pregnancy  by  refusing  to 
admit  they  exist. 

If  there  are  questions  about  the  harm 
to  research  participants,  the  regula- 
tions currently  used  by  HHS  ade- 
quately protect  such  people,  including 
minors. 

There  are  parental  consent  require- 
ments for  minors  being  surveyed  as 
well  as  privacy  protections. 

I  urge  my  colleagues  to  join  me  in  de- 
feating this  damaging  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I  rise 
in  favor  of  the  Waxman  substitute  to 
the  Dannemeyer  amendment.  Sexual 
behavior  research  is  critical  to  our  ef- 
forts to  prevent  the  spread  of  AIDS, 
sexually  transmitted  diseases  [STDS], 
and  unwanted  pregnancies. 

Why  is  this  research  necessary?  It 
will  provide  accurate  data  on  the  num- 
ber of  people  who  are  engaged  in  high 
risk  behavior  that  put  them  at  risk  of 
HIV  infection.  Studies  of  sexual  behav- 
ior will  help  to  accurately  predict  the 
future  spread  of  HIV  infection,  better 
targeting  our  health  care  spending  to 
combat  the  disease.  Without  this  re- 
search, the  Centers  for  Disease  Control 
will  continue  to  base  its  projections 
upon  Kinsey's  data  from  the  1940's: 
clearly,  social  change  over  the  last  50 
years  has  made  this  data  obsolete. 

These  surveys  will  provide  the  infor- 
mation necessary  to  effectively  develop 
HIV  prevention  programs.  In  order  to 
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effect  behavioral  change,  we  must  have 
accurate  information  about  the  kinds 
of  high  risk  behaviors  in  which  people 
are  engaged. 

A  number  of  public  health  organiza- 
tions have  expressed  support  for  re- 
search on  sexual  behavior,  including 
the  American  Medical  Association,  the 
American  Public  Health  Association, 
the  American  Psychological  Associa- 
tion, the  National  Organizations  Re- 
sponding to  AIDS,  and  the  American 
Red  Cross,  to  name  just  a  few.  Reporte 
from  the  Institute  of  Medicine,  the 
Presidential  Commission  on  AIDS,  the 
National  Academy  of  Sciences,  and  the 
General  Accounting  Office  have  all  en- 
dorsed this  research  as  well. 

The  Waxman  smiendment  would  per- 
mit this  vital  research  only  if  the  stud- 
ies have  been  approved  by  the  peer  re- 
view and  ethical  review  boards  and 
have  been  determined  to  be  useful  in 
reducing  the  incidence  of  disease  or  im- 
proving public  health  by  the  Directors 
of  the  relevant  Institutes  at  NIH.  This 
amendment  ensures  that  only  legiti- 
mate sexual  behavior  surveys  will  be 
funded,  thereby  addressing  the  con- 
cerns raised  in  this  regard. 

Every  Member  in  this  House  has  ex- 
pressed support  for  programs  to  pre- 
vent AIDS.  STDS.  and  unwanted  preg- 
nancies. How  can  we  possibly  develop 
successful  interventions  for  adoles- 
cents and  adults  if  we  lack  any  clear 
understanding  of  the  behaviors  which 
put  them  at  risk? 

The  Dannemeyer  amendment  would 
prohibit  Federal  funding  for  any  na- 
tional survey  that  includes  questions 
about  human  sexual  behavior.  This 
amendment  would  mean  the  termi- 
nation of  a  number  of  studies  already 
in  progress  on  AIDS,  substance  abuse, 
infant  mortality,  family  planning,  and 
teen  pregnancy. 

The  vote  on  the  Waxman  substitute 
is.  in  fact,  a  vote  in  favor  of  effective 
AIDS  and  STD  prevention,  and  a  vote 
to  address  the  crisis  of  teen  pregnancy 
in  this  country.  I  urge  my  colleagues 
to  support  the  Waxman  substitute  to 
the  Dannemeyer  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  we  are 
going  to  close,  and.  therefore,  we  re- 
serve the  balance  of  our  time. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  our  time. 

Mr.  Chairman  and  colleagues.  I  would 
like  to  show  to  the  Members  of  the 
House  the  survey  that  we  are  talking 
about.  It  is  some  2  inches  in  thickness. 
Time,  of  course,  does  not  permit  us  to 
read  all  of  the  questions  that  would  be 
involved  in  this  survey,  but  I  wil)  just 
read  some  of  them  that  would  be  asked. 
In  what  month  and  year  did  you  first  have 
sexual  Intercourse,  and  then  they  are  asked 
to  name  the  person;  where  did  you  first  have 
sexual  intercourse;  In  what  month  and  year 
did  you  most  recently  have  sexual  inter- 
course with,  and  then  name  that  person;  and 
during  the  period  between  the  first  Inter- 
course date  and  the  most  recent  Intercourse 
date  were  you  having  sexual  relations  every 
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month,  or  were  there  periods  of  one  or  more 
months  when  you  were  not  having  sexual 
Intercourse;  and  what  months  did  you  have 
sexual  Intercourse;  and  then  if  you  and  the 
name  of  this  person  again  had  sexual  Inter- 
course during  a  certain  month,  how  often  did 
you  have  It.  once  or  more  than  once. 
And  so  on  and  so  forth. 
Mr.  Chairman,  those  are  very  inti- 
mate details  that  I  submit  are  none  of 
the  Government's  business. 

I  mentioned  previously  that  the  way 
to  stop  the  transmissibility  of  AIDS 
another  sexually  transmitted  diseases 
is  to  enforce  the  public  health  laws  of 
this  country,  the  cornerstone  of  which 
is  reporubility,  and  happily  I  can  say 
to  my  colleagues  in  the  House  that  the 
pendulum  is  moving  in  America  to 
treat  the  AIDS  epidemic  as  a  public 
health  issue,  not  a  civil  rights  issue. 

In  conclusion  let  me  say  candidly 
why  we  in  the  House  are  debating  this 
issue  today.  For  the  last  25  years  in 
America  we  have  been  in  an  era  when 
we  are  questioning  the  existence  of 
standards:  standards  in  our  monetary 
policy,  standards  in  human  conduct, 
standards  that  question  God's  law  that 
He  gave  man  at  the  beginning  of  time 
in  utilizing  the  precious  gift  of  sex. 
These  standards  are  in  question  in  our 
society.  We  are  not  denying  the  stand- 
ards God  gave  us.  We  are  just  question- 
ing whether  they  exist  and  have  appli- 
cability in  our  society  anymore. 

Mr.  Chairman,  this  is  why  we  see 
today  that  the  people  on  this  side  of 
the  Chamber  mostly,  the  liberals  in 
this  institution,  they  are  the  ones  that 
have  brought  this  philosophy  of  deny- 
ing the  existence  of  standards  to  the 
American  culture,  and  now  they  sug- 
gest we  need  to  develop  more  informa- 
tion as  to  why  people  are  conducting 
themselves  these  ways  and  violating 
the  standards  that  God  gave  us. 

There  is  one  simple  answer,  and  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN],  alluded  to  it  earlier. 
Sin  is  an  ingredient  that  affects  all  of 
us.  There  are  standards  that  God  gave 
man  to  live  by. 

I  say.  "When  you  violate  those  stand- 
ards, you're  in  trouble.  We  don't  need 
to  have  an  $18  million  survey  to  con- 
duct among  the  teenagers  of  this  coun- 
try to  find  out  why  we're  producing  a 
half  million  abortions  a  year  in  teen- 
age girls.  It's  a  tragedy  what's  happen- 
ing in  this  country  because  we  have  de- 
nied the  existence  of  standards  in  our 
society,  and  it's  high  time  that  we  say 
we  need  to  affirm  those  standards  in 
order  that  we  can  move  America  in  the 
direction  our  Founding  Fathers  gave 
us.  and.  if  the  HHS  has  money  to  spend 
yet  lying  around,  they  can  fulfill  that 
mandate  some  4  years  ago  to  conduct 
the  prevalence  study  on  the  existence 
of  the  AIDS  epidemic  in  America.  They 
haven't  gotten  around  to  it  yet.  and 
they  have  the  money  lying  around.  Let 
them  do  that." 

Mr.  WAXMAN.  Mr.  Chairman,  to 
close  the  debate  I  yield  the  balance  of 


our  time  to  the  gentleman  firom  North 
Carolina  [Mr.  PlucE].  a  cosponsor  of 
the  Waxman-Rowland-Price  amend- 
ment. 

Mr.  PRICE.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  amendment 
of  the  gentleman  from  California  [Mr. 
Dannemeyer].  This  amendment,  if 
passed,  will  not  only  damage  our  abil- 
ity to  protect  the  health  of  our  Na- 
tion's citizens,  but  also  have  a  chilling 
effect  on  researchers  trying  to  develop 
solutions  to  difficult  social  and  medi- 
cal problems. 

What  would  the  effects  of  the  Danne- 
meyer amendment  be?  No  research  on 
teen  pregnancy  and  sexually-transmit- 
ted diseases.  A  severe  hampering  of  re- 
search on  infant  mortality  and  low- 
birth-weight  infante.  The  stopping  of 
efforts  to  study  fully  the  causes  of 
breast  cancer,  cervical  cancer,  colon 
and  rectal  cancer.  The  stopping  of  re- 
search. 

The  research  program  attacked  by 
this  amendment  has  been  endorsed  by 
the  American  Medical  Association,  the 
American  Red  Cross,  the  American  Col- 
lege of  Obstetricians,  the  National 
Academy  of  Sciences,  the  American 
Nurses  Association,  the  American 
Academy  of  Pediatricians,  the  Amer- 
ican Psychological  Association,  the 
Child  Welfare  League. 

Mr.  Chairman,  this  week  we  saw 
firsthand  the  devastating  effect  of  the 
amendment  of  the  gentleman  fi-om 
California  [Mr.  Dannemeyer].  A  study 
designed  to  reduce  the  incidence  of 
teen  pregnancies  and  the  spread  of  sex- 
ually transmitted  diseases  was  can- 
celled by  HHS  Secretary  Louis  Sulli- 
van in  the  face  of  political  scare  tac- 
tics and  intimidation.  This  study  had 
been  approved  after  peer  review  at  the 
National  Institute  of  Child  Health  and 
Development  and  further  review  by 
NIH  Director  Healy  and  Secretary  Sul- 
livan's immediate  subordinate.  Assist- 
ant Secretary  for  Health,  James  O. 
Mason.  Director  Healy  was  quoted  as 
saying  this  was  "a  wonderful  study."  It 
wais  not  a  study  that  NIH  sponsored 
simply  because  of  ite  intrinsic  excel- 
lence. It  was  a  study  that  promised  to 
make  a  substantial  contribution  to  the 
prevention  and  control  of  devastating 
diseases. 

By  the  way,  the  questions  that  our 
colleagues  take  such  delight  in 
quoting— and  do  not  even  mind  quoting 
in  front  of  children  in  the  galleries— 
our  colleagues  know  that  many  of 
these  questions  were  dropped  from  the 
survey  2  years  ago.  The  others  would 
not  be  asked  at  all  until  a  whole  series 
of  less  explicit  questions  were  answered 
yes,  and  it  was  clearly  demonstrated 
that  tiiese  more  explicit  questions  had 
to  be  asked. 

Throughout  my  time  in  Congress.  I 
have  heard  Members  from  both  sides  of 
the  aisle  extol  the  virtues  of  the  peer 
review  process,  and  to  warn  of  the  dan- 
ger of  having  politics  enter  into  this 


process.  This  amendment  of  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer] and  the  actions  of  Secretary 
Sullivan  are  the  clearest  example  I  can 
think  of  of  politics  threatening  the 
peer  review  process.  They  endanger  all 
scientific  research,  especially  research 
dealing  with  difficult  and  intractable 
social  and  medical  problems.  By  con- 
trast, the  Waxman-Rowland-Price 
amendment  permite  needed  research  to 
go  forward,  but  with  appropriate  safe- 
gruards:  that  is,  required  approval  by 
local  ethics  review  boards,  scientific 
peer  review  groups,  and  the  Director  of 
NIH. 
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The  American  Teenage  Study  is  de- 
signed to  help  the  Public  Health  Serv- 
ice reach  its  goals  of  reducing  teenage 
pregnancies  and  sexually  transmitted 
diseases  by  the  year  2000,  by  providing 
basic  scientific  research  about  why  and 
how  these  problems  occur  among  ado- 
lescents. 

If  we  do  not  vote  down  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Dannemeyer].  we  will  end  any 
hope  of  progress  in  this  area.  We  will 
throw  a  cloak  of  silence  over  these  is- 
sues, and  while  the  problems  will  re- 
main, our  ability  to  deal  efficiently 
with  them  will  be  ended. 

Our  Nations  youth.  Mr.  Chairman, 
deserve  better.  We  owe  it  to  them  to  do 
everything  in  our  power  to  ensure  their 
adolescence  is  productive  and  healthy, 
rather  than  one  which  leaves  them 
crippled  and  possibly  facing  a  pre- 
mature and  unnecessary  death. 

That  brings  me  to  a  final  point,  Mr. 
Chairman,  one  we  do  not  easily  discuss 
in  this  Chamber  but  one  we  must  face 
in  this  instance,  and  that  is  the  moral- 
ity of  what  we  are  doing. 

The  sponsor  of  this  amendment  tends 
to  cloak  his  rhetoric  in  moral  terms, 
but  I  must  say  that  I  find  the  cynical 
use  of  this  public  health  issue  as  a  po- 
litical football  to  be  the  very  antith- 
esis of  morality. 

This  is  not  an  innocent  exercise. 
Members  may  be  tempted  to  vote  for 
this  amendment  as  a  way  of  avoiding 
attacks  in  their  next  campaigns.  I  was 
told  yesterday  that  some  Members  be- 
lieve this  issue  is  "not  worth  falling  on 
your  sword  for."  Well,  I  beg  to  differ. 

If  we  pass  the  Dannemeyer  amend- 
ment, we  will  be  selling  out  the  health 
and  well-being  and  in  some  cases  the 
lives  of  our  young  people  for  the  sake 
of  our  own  short-term  political  com- 
fort. That  is  not  the  sort  of  moral 
trade-off  I  am  prepared  to  make.  And  I 
am  confident  that  most  of  my  col- 
leagues, when  they  recognize  the  impli- 
cations of  the  Dannemeyer  amend- 
ment, will  not  find  it  possible  in  good 
conscience  to  vote  for  that  amend- 
ment. 

I  urge  the  defeat  of  the  Dannemeyer 
amendment,  and  I  urge  the  passage  of 
the  Waxman-Rowland-Price  substitute. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Waxman] 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  &om  California 
[Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RGCOROED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2(a)  of 
rule  XXm,  the  Chair  will  reduce  to  not 
less  than  5  minutes  the  time  for  any 
vote  that  may  be  ordered  on  the  Dan- 
nemeyer amendment  without  interven- 
ing business. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  283,  noes  137, 
not  voting  13,  as  follows: 
[Roll  No.  227] 
AYES— 283 


Abereromble 

Dickinson 

Jacobs 

Ackerman 

Dicks 

JeiTenon 

Alezuider 

Dlncell 

Jenkins 

AndersoD 

Dixon 

Joh]iaoD(CT) 

Andrews  (ME) 

Dooley 

Johnaon  (SD) 

Andrews  (N J) 

Dorcan  (ND) 

Johnston 

Andrews  (TX) 

Downey 

Jonet  (GA) 

Annunzlo 

Dorbln 

Jonea  (NO 

Anthony 

Dwyer 

JODtX 

Aspln 

Dymally 

Kanjorakl 

Atkins 

Early 

Kaptar 

AuColn 

Eckart 

Kennedy 

Bacchus 

Edwards  (CA) 

Kennelly 

Barnard 

Edwards  (TX) 

KUdee 

Barrett 

Engel 

Klecska 

Bellenson 

English 

Klor 

Bennett 

Erdrelch 

Kolbe 

Bentley 

Espy 

Kolter 

Bereater 

Evans 

KopeUkl 

Berman 

Fascell 

Koatmayer 

Bevin 

Fawell 

LaFalce 

Bilbray 

Fazio 

Lancaster 

BlllrakU 

Felrhan 

Lantos 

Boehlert 

Fish 

LaRocco 

Bonlor 

Flake 

Leach 

Borskl 

FosUetU 

Lehman  (CA) 

Boucher 

Ford  (MI) 

Levin  (MI) 

Boxer 

Ford  (TN) 

Levine  (CA) 

Brewster 

Frank  (MA) 

Lewis  (CA) 

Brooks 

Frost 

Lewis  (GA) 

Browder 

GaUo 

Uplnskl 

Brown 

Gaydoe 

Lone 

Bruce 

Oe]denson 

Lowey  (NY) 

Bryant 

Gephardt 

Macfatley 

Bustamante 

Geren 

Man  ton 

Campbell  (CO) 

Gibbons 

Markey 

Cardln 

Gllchrest 

Martin 

Carper 

Glllmor 

Martinez 

Carr 

oilman 

Matsui 

Chandler 

GUckntan 

Mavroules 

Chapman 

Gonzalez 

MazzoU 

Clay 

Gordon 

McCloekey 

Clement 

Grandy 

McCurdy 

Clln^r 

Gray 

McDade 

Coleman  (MO) 

Green 

McDermott 

Coleman  (TX) 

Guarlnl 

McHugh 

Collins  (ID 

Hall  (OH) 

McMillan  (NO 

Collins  (MI) 

Hamilton 

McMUlen  (MD) 

Conyers 

Harris 

McNulty 

Cooper 

Hatcher 

Meyers 

Costello 

Hayes  (ID 

MfUme 

Ck>ughlln 

Hayes  (LA) 

Miller  (CA) 

Cox  (ID 

Hertel 

Miller  (WA) 

Coyne 

Headland 

Mlneu 

Cramer 

Hochbrueckner 

Mink 

Darden 

Horn 

Moakley 

Davis 

Horton 

MoUnarl 

de  la  Garza 

Houghton 

Moras 

DeFailc 

Hoyer 

Morella 

DeLauro 

Hubbard 

Morrison 

Dellums 

Huckaby 

Miazek 

Derrick 

Hughes 

Murtha 
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!<a«le 

Reed 

Stark 

Satcher 

Richardson 

Stenholm 

NeaKMAi 

Roe 

Stokes 

NeaUSCi 

Roemer 

Studds 

Nichols 

Rose 

Swett 

Nowak 

Rostenkowski 

Swift 

Niusle 

Rowland 

Synar 

Dakar 

Roybal 

Tauzln 

Oberslar 

Russo 

Thomas  iGAi 

Obey 

Sabo 

Thornton 

OIID 

Sanders 

Torres 

Olver 

San«melster 

Torrtcelli 

OrlU 

Owens  (NY) 
Owens  iLTT) 

Savage 
.Sawyer 
Schtfuer 

Town* 
Traflcant 

Pallone 

Schlff 

Traxler 

Panetia 

Schroeder 

Unsoeld 

Patterson 

Schul/e 

Valentine 

Payne  i  N  J ) 

Sohumer 

Vento 

Payne  (VA) 

Serrano 

Vlsclosky 

Peaae 

Sharp 

Washington 

Pelosl 

Shays 

Waters 

Perkins 

Slkorskl 

Waxman 

Peterson  (FLi 

Slslsky 

Wheat 

Pickett 

Skacrs 

WTiltlen 

Pickle 

Slattery 

Williams 

Porter 

Slaughter  iNYi 

Wise 

Poshard 

Smith.  FLi 

Wolpe 
Wyden 

Price 

Smith  (lA) 

Pursell 

Solan 

Yites 

R&ngel 

Sprat  t 

Z-llff 
Zimmer 

Ravenel 
Ray 

Staggers 
Stall  tnga 
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A  Hard 

HeHey 

Rlggs 

Applefate 

Henry 

Rlnaldi 

Archer 

Merger 

RUter 

Armey 

Hobson 

Roberts 

Baker 

Hunter 

Rugers 

Ballenger 

Hutto 

Rohraba.  r  r 

Barton 

H>de 

Ros-U-htm.Ti 

Bateman 

Inhofe 

Roth 

Bltley 

Ireland 

Roukema 

Boehner 

.'imes 

Santorurr 

Broomneld 

Johnson  iTXi 

Sarpallun 

Bunning 

Kaslch 

Saxton 

Burton 

Kyi 

Schaefer 

Byron 

lj*omirslno 

Sensenbrpnn-r 

Callahan 

Laughlin 

Shaw 

Camp 

Lent 

Shuster 

Coble 

Lewis  (FLi 

Skeen 

Combeat 

Llghtfoot 

Skelton 

Condlt 

Livingston 

Slaughter    V.\ 

Cox  iCA) 

Lloyd 

Smith  <N  It 

Crane 

Lowery  iC.\) 

Smith  ;0R' 

Cunningham 

Luken 

Smith  iTX' 

Dannemeyer 

Marlenee 

Snowe 
Solomon 

DeLaj- 

.McCandless 

Donnelly 

McCoUum 

Doollttle 

McEwen 

Spence 

Doman  (CAi 

McGrath 

Stearns 

Dreler 

Michel 

Stump 

Duncan 

Miller  lOHi 

Tallon 

Edwards  ( OK  > 

Mollohan 

Tanner 

Emerson 

.Montgomery 

Taylor  iMSi 

Ewlng 

Moorhead 

Taylor  iNCi 

Fields 

Murphy 

Thomas  iCAi 

Franks  (CTi 

Myers 

Thomas  iWYi 

Oallecly 

0»ley 

Upton 

Gekas 

Packard 

Vander  Jagt 

Glnjrlch 

Parker 

Volkmer 

Goodlinf 

Paxon 

Vucanovlch 

Goaa 

Penny 

Walker 

Cradlson 

Peterson  (MN) 

Walsh 

Gunderson 

Petri 

Weber 

HalKTX) 

Rahall 

Weldon 

Hammerschmldt 

Ramstad 

Wolf 

Hancock 

Regula 

Wylle 

Hansen 

Rhodes 

Young  (AKi 

Hasten 

Ridge 

Young  iFL) 
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Campbell  (CA) 

McCrery 

Weiss 

Hefner 

Moody 

Wilson 

HoUoway 

Orton 

Yatron 

Hopkins 

qulllen 

Lehman  (FLi 

Sundqulst 

D  1502 

The  Clerk  announced 

the  followi 

pair: 

On  this  vote: 

Mr.  Moody  for.  with  Mr.  Qulllen  against 
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Mrs.  LLOYD.  Mr.  RITTER,  and  Mr. 
RAHALL  changed  their  vote  from 
•aye"  to  "no." 

Messrs.  NAGLE.  NICHOLS,  and  GIL- 
MAN  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  aigreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  [Mr. 
Panetta].  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dannemeyek],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  9  printed  in  House  Report  102-160. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Ork  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Hifie  150.  after  line  9  Insert  the  following  new 

TITLE  XVII-GENERALLY  APPLICABLE 
AUTHORIZATION  OF  APPROPRIATIONS 
FOR  NATIONAL  INSTITUTES  OF 
HEALTH 

SF.(  .  1701.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  the  activi- 
ties of  the  National  Institutes  of  Health  for 
eiich  of  the  fiscal  years  1992  through  1996, 
ih-'re  are  authorized  to  be  appropriated  for 
thf  fiscal  year  involved,  in  the  aggregate,  an 
an-.ount  equal  to  the  sum  of— 

( 1 )  the  amount  appropriated  for  the  preced- 
ing; fiscal  year;  and 

(2i  2.4  percent  of  the  amount  specified  in 
paragraph  ( 1 ). 

Page  150.  line  10.  striking  ••XVII"  and  in- 
sert •xvm  ". 

Page  150.  line  11.  striking  ••noi"  and  insert 
•IBOl". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dannemeyer]  will  be 
recognized  for  10  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  10 
minutes. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
Strongly  opposed  to  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Wax- 
man]  will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
it  is  interesting  that  this  amendment 
would  come  at  a  time  when  our  presid- 
ing officer  as  chairman  of  the  Commit- 
tee of  the  whole  would  be  chairman  of 
the  Budget  Committee  of  the  House, 
the  gentleman  from  California,  Mr.  Pa- 
netta, because  he  can  recall  vividly 
just  a  few  days  ago  that  Mr.  Darman, 
ng  head  of  0MB.  came  to  the  Budget  Com- 
mittee and  gave  us  the  midyear  analy- 
sis of  where  we  are  from  the  standpoint 
of  the  management  of  the  economy  by 
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the  Government  of  the  United  States. 
What  Mr.  Darman  shared  with  us  is 
that  we  are  going  to  add  about  $400  bil- 
lion to  the  national  debt  this  year. 
Next  fiscal  year,  starting  October  1, 
1992,  we  are  scheduled  to  add  $448  bil- 
lion to  the  national  debt. 

The  published  figure  on  what  the  def- 
icit will  be  for  fiscal  year  1992  is  said  to 
be  about  $100  billion  less  or  $348  billion. 
The  difference  between  $348  billion,  the 
claimed  deficit,  and  $448  billion  addi- 
tion to  the  national  debt  is  $100  billion. 
How  did  that  come  about?  It  is  the  in- 
terest that  the  Treasury  pays  on  the 
bonds  held  by  the  trust  funds,  and 
when  we  add  to  the  national  debt,  we 
reflect  that  interest  on  the  bonds  held 
by  the  trust  funds. 

That  is  why  to  me  the  true  measure 
of  the  deficit  is  not  what  we  claim  it  is, 
it  is  what  the  increase  in  the  national 
debt  is,  almost  half  a  trillion  dollars  in 
I  year. 

Just  think  for  a  moment,  the  addi- 
tional interest  expense  occasioned  by 
this  increase  to  the  national  debt  in 
fiscal  year  1992  is  greater  than  all  of 
the  income  to  the  Federal  Government 
in  fiscal  year  1992,  exclusive  of  social 
security.  The  reason  I  exclude  social 
security  is  because  we  should  not  be 
using  social  security  money  to  pay  in- 
terest on  the  debt  or  general  obliga- 
tions of  the  Government.  That  is  sup- 
posed to  go  to  the  recipients  of  social 
security. 

So  what  this  reflects  is  we  are 
digging  the  hole  deeper  every  day  that 
goes  on.  and  my  amendment  just  says 
there  is  a  course  out  of  this  morass 
without  taking  a  meat  ax  or  even  a 
paring  knife.  All  we  do  in  this  amend- 
ment is  we  do  not  cut  anything.  That 
may  be  novel  to  my  colleagues  in  the 
House.  We  do  not  cut  anything.  All  we 
do  is  reduce  the  rate  of  growth. 

The  bill  before  us  will  cause  author- 
ization for  funding  for  NIH  in  fiscal 
year  1992  to  be  6.6  percent  greater  than 
what  was  spent  in  I99I.  That  is  sub- 
stantially an  increase  in  the  inflation 
rate. 

What  my  amendment  does,  and  it  has 
been  considered  by  the  House  on  many 
occasions,  and  I  do  not  intend  to  take 
a  lot  of  time  to  explain  it.  it  will  limit 
growth  to  2.4  percent. 

a  1510 

It  will  limit  growth  to  2.4  percent, 
the  adoption  of  this  amendment  will 
still  permit  spending  to  go  up  for  HHS. 
It  will  reduce  it  by  $349  million  from 
what  is  otherwise  authorized  from  this 
bill,  and  for  all  of  NIH  it  would  still 
permit  increased  spending  of  $98  mil- 
lion. 

I  ask  for  your  vote. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  last  amend- 
ment on  the  bill,  and  I  would  urge  a 
negative  vote  against  this  Dannemeyer 
amendment. 


The  amendment  could  be  construed 
as  having  the  effect  of  cutting  appro- 
priations for  the  National  Cancer  Insti- 
tute, the  National  Heart,  Lung,  and 
Blood  Institute,  and  other  NIH  agren- 
cies  beQow  the  level  of  appropriations 
already  approved  by  the  House  for  fis- 
cal year  1992.  In  fact,  if  the  Danne- 
meyer amendment  were  adopted,  it 
would  significantly  reduce  NIH  spend- 
ing below  what  the  President  requested 
for  fiscal  year  1992. 

In  19B1,  NIH  received  an  $8.2  billion 
appropriation.  For  1992,  the  President 
requested  $8.7  billion,  a  6-percent  in- 
crease. 

If  the  Dannemeyer  amendment  were 
law,  appropriations  could  not  increase 
more  than  2.4  percent. 

This  amendment  represents  a  vote 
against  the  President's  NIH  budget  and 
against  the  budget  recommended  by 
the  House  when  it  acted  on  the  flscal 
year  1992  appropriations  bill. 

The  problem  is  not  that  NIH  Is 
spending  too  much  money.  Spending  on 
health  research  is  an  investment.  We 
need  to  invest  more,  not  less,  on  the 
NIH. 

I  urge  defeat  of  this  amendment. 

The  CHAIRMAN.  Is  there  further  de- 
bate ot  this  amendment? 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  myself  1  minute, 

Mr.  Chairman,  I  want  to  clariftr  some 
figures  I  gave  to  the  Committee.  With- 
out this  amendment,  spending  for  HHS, 
1992  over  1991,  will  go  up  by  $547  mil- 
lion, and  with  my  amendment,  that  in- 
crease will  be  limited  to  $198  million. 
That  ie  a  2.4-percent  increase.  Without 
my  amendment,  it.  goes  up  to  6.6  per- 
cent increase;  with  my  amendment  it 
goes  up  2.4. 

The  only  way  we  are  ever  going  to 
tame  this  runaway  monster  in  spend- 
ing is  just  slow  down  the  rate  of 
growth,  and  if  we  follow  this  course  for 
5  years,  by  limiting  growth  of  all  pro- 
grams to  no  more  than  2.4  percent,  we 
can  significantly  get  on  the  road  to 
having  a  balanced  budget  for  this  coun- 
try. THat  is  what  this  amendment  is  all 
about.  This  is  the  balanced-budget 
amendment  for  this  bill,  because  that 
is  how  we  get  there. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  132,  noes  283, 
not  voting  18,  as  follows: 


[Roll  No.  228] 

AYE&-132 

Allard 

Gradlson 

Parker 

Andrews  (TX) 

Grandy 

Petri 

Archer 

Hammerschmldt 

Pursell 

Armey 

Hancock 

Ramstad 

Baker 

Hansen 

Ravenel 

Ballenger 

Hasten 

Regula 

Barrett 

Hayes  (LA) 

Rhodes 

Barton 

Heney 

Ridge 

Bateman 

Herger 

Rlggs 

Bennett 

Hobson 

Rltter 

Bereuter 

Houghton 

Roberts 

BlUrakls 

Hubbard 

Roemer 

BlUey 

Huckaby 

Rogers 

Boehner 

Hunter 

Rohrabacher 

Bunnlng 

Hutto 

Roth 

Burton 

Hyde 

Santorum 

Callahan 

Inhofe 

Sarpallus 

Chapman 

Ireland 

Schaefer 

CliDcer 

Jacobs 

Schulze 

Coble 

Johnson  (TX) 

Sensenbrenner 

Combest 

Kaslch 

Shaw 

Condlt 

Kolbe 

Shuster 

Cooper 

Kyi 

Skeen 

Cox  (CA) 

Lagomarsino 

Skelton 

Crane 

LaRocco 

Slaughter  (VA) 

Cunningham 

Lewis  (FL) 

Smith  (OR) 

Dannemeyer 

Llghtfoot 

Smith  (TX) 

DeLay 

Livingston 

Solomon 

Doollttle 

Long 

Spence 

Doman  (CA) 

Luken 

Stalllngs 

Dreler 

Marlenee 

Stump 

Duncan 

McCandless 

Tauzln 

Edwards  (OKI 

McEwen 

Taylor  (MS) 

Emerson 

McMillan  (NO 

Taylor  (NO 

Ewlng 

,  Michel 

Thomas  (CA) 

Fawell 

Miller  (OH) 

Thomas  (WY) 

Fields 

Miller  (WA) 

Volkmer 

Fish 

Montgomery 

Vucanovlch 

Franks  (CT) 

Moorhead 

Walker 

Gallerly 

Neal(NC) 

Weber 

Oeren 

Nichols 

Weldon 

Glllmor 

Nussle 

Wylle 

Gingrich 

Oxley 

Zellff 

Goss 

Packard 
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zimmer 

Abercromble 

Coughlln 

Gllckman 

Ackerman 

Cox (IL) 

Gonzalez 

Alexander 

Coyne 

Goodllng 

Anderson 

Cramer 

Gordon 

Andrews  (ME) 

Darden 

Gray 

Andrews  (NJ) 

Davis 

Green 

Annunzlo 

de  la  Garza 

Guarlnl 

Anthony 

DeFazIo 

Gunderson 

Applegate 

DeLauro 

Hall  (OH) 

Asptn 

Dellums 

Hall  (TX) 

Atkins 

Derrick 

Hamilton 

AuColn 

Dickinson 

Harris 

Bacchus 

Dicks 

Hatcher 

Barnard 

Dixon 

Hayes  IIL) 

Bellenson 

Donnelly 

Henry 

Bentley 

Dooley 

Hertel 

Berman 

Dorgan  (ND) 

Hoagland 

Bevlll 

Downey 

Hochbrueckner 

Bllbray 

Durbln 

Horn 

Boehlert 

Dwyer 

Horton 

Bonlor 

Dymally 

Hoyer 

Borskl 

Early 

Hughes 

Boucher 

Eckart 

James 

Boxer 

Edwards  (CA) 

Jefferson 

Brewster 

Edwards  (TX) 

Jenkins 

Brooks 

Engel 

Johnson  (CT! 

Broomfleld 

English 

Johnson  (SD) 

Browder 

Erdrelch 

Johnston 

Brown 

Espy 

Jones  (GA) 

Bruce 

Evans 

Jones  (NO 

Bryant 

Fascell 

Jontz 

Bustamante 

Fazio 

Kanjorskl 

Byron 

Felghan 

Kaptur 

Camp 

Flake 

Kennedy 

Campbell  (CO) 

FogUetta 

Kennelly 

Cardln 

Ford  (MI) 

KUdee 

Carper 

Ford  (TN) 

Kleczka 

Carr 

Frank  (MA) 

Klug 

Chandler 

Frost 

Kolter 

Clement 

Gallo 

Kopetskl 

Coleman  (MO) 

Gejdenson 

Kostmayer 

Colenum  (TX) 

Gekas 

LaFalce 

Collins  (IL) 

Gephardt 

Ijincaster 

Collins  (MI) 

Gibbons 

Lantos 

Conyers 

Gllchrest 

Laughlin 

Costello 

Gllman 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

Mc<3urdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 

MoUnarl 

Mollohan 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 


Campbell  (CA) 

Clay 

DIngell 

Gaydos 

Hefner 

Holloway 


OUn 

Olver 

OrtU 

Owens  (NY) 

Owena  (UT) 

Pallone 

Panetta 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Rlnaldo 

Roe 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Saxton 

Schlff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Slkorskl 

Slslsky 


Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (IA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (GA) 

Thornton 

Torres 

TorriceUl 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whltten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 18 

Hopkins 

Lehman  (FL) 

McCrery 

Moody 

Onon 

Pease 

D  1530 


Qulllen 

Scheuer 

Sundqulst 

Weiss 

Wilson 

Yatron 


Messrs.  HENRY,  STEARNS, 

LAUGHLIN,  and  JAMES  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  RIDGE,  SKEEN,  and 
GILLMOR  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
3.Gn*66d  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McNxn^TY]  having  assumed  the  chair, 
Mr.  Panetta,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2507)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses,  pursuant   to  House   Resolution 
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202.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Conunlttee  of  the  Whole. 

The  SPELAJCER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announcement 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.   Speaker,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  274.  noes  144, 
not  voting  15.  as  follows: 
[Roll  No.  229) 
AYES— 274 


Abereromble 

de  la  Gana 

Hatcher 

Ackemuo 

DeFaHo 

Hayes  (IL) 

Alexander 

DeLauro 

Hertel 

AodenoD 

Dellunw 

Hoa«land 

AiMlremiMEl 

Derrick 

HobM>n 

Aodraws  ( NJ 1 

Dicks 

Hochbrueckoer 

Aadicws  (TX) 

Dincell 

Horn 

Anounxlo 

DUon 

Horton 

Aaihony 

Donnelly 

Houcbton 

Asptn 

Dooley 

Hoyer 

Atkins 

Dor«an  (ND) 

Hubbard 

AaColn 

Downey 

Huckaby 

Bacchus 

Durbln 

Hushes 

Barnard 

Dwyer 

Jacobs 

Bellenson 

Oymally 

Jefferson 

Bennett 

Early 

Jenkins 

Bentley 

Eckart 

Johnson  (CTi 

Berman 

Edwards  (CAi 

Johnson  (SDi 

Bevlll 

Edwards  (TXi 

Johnston 

Bllbray 

Encel 

Jones  (GA) 

Boehlert 

Enslish 

Jones  (NC) 

Bonlor 

Erdrelch 

JonU 

Borskl 

Espy 

Kaptur 

Boucher 

Evans 

Kennedy 

Boxer 

Fascell 

Kennelly 

Brewster 

Fawell 

Kildee 

BrtMks 

Fazio 

Kleczka 

Browder 

Fetfhan 

Klug 

Brown 

Flake 

Kolbe 

Bruce 

FccUetU 

KopeUkl 

Bryant 

Ford  (MI) 

Koatmayer 

Bostamaote 

Ford(TN) 

LaFalce 

Byron 

Frank  (MA) 

lancaster 

CamptwU  (COi 

Franks  (CT) 

Lantos 

CardlB 

Proat 

LaRocco 

Carpar 

Qallo 

Lauchlin 

Carr 

Oejdenson 

Leach 

Chandler 

Gekaa 

Lehman  (CA) 

Cbagmao 

Oephardt 

Lehman  (FL) 

Clay 

CSeren 

Levin  (MI) 

Clement 

Gibbons 

Levlne  (CA) 

Coleman  (TX) 

Ollchrest 

Lewis  (GA) 

CoUlnadL) 

Oilman 

Llplniki 

CoUlna  (MI) 

GUckman 

Uoyd 

CODdlt 

Gonxalei 

Lone 

Conyeri 

Gordon 

Lowey  (NY) 

Coopar 

Gray 

Mao  ton 

CoateUo 

Green 

Markey 

Cox(IL) 

Guarlnl 

Martin 

Coyne 

Hamilton 

Martinez 

Cramer 

Hamroerschmldt 

Matsul 

Oarden 

Harris 

Mavroules 

oil 

McCloskey 
McCvrdy 
McDennott 
McHuch 
McMlUen(MD) 
McNulty 
Meyers 
Mfume 
Miller  (CA) 
Miller  (WA) 
MlneU 
Mink 
Moakley 
MoUnari 
Moran 
MorelU 
Morrison 
Na«le 
Nalcber 
Neal  (MA) 
Neal(NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olln 
Olver 
Ortli 

Owens  (NY) 
Owens  (LT) 
Pallone 
Panetta 
Pattenon 
Payne (NJi 
Payne  (VA) 
Pease 
Pelosl 
Perkins 
Peterson  (FL) 


AUard 

Applecate 

Archer 

Armey 

Baker 

Ballencer 

Barrett 

Barton 

Bate  man 

Bereuter 

Bllirakis 

Bliley 

Boehner 

Broomfleld 

Bunnlns 

Burton 

Callahan 

Camp 

dinger 

Coble 

Coleman  iMO) 

Combest 

Couchlin 

Cox (CAI 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Dooltttle 

Doroan  (CA) 

Dreler 

Duncan 

Edwards  I  OK) 

Emerson 

Ewlnc 

Fields 

Fish 

Gallecb- 

Cillroor 

Olnrrich 

Goodllnc 

Goes 

Gradlion 

Grandy 

Ounderson 

Hall  (OH) 


Campbell  (CA) 

Gaydos 

Hefner 


Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Porsell 

Rancel 

Ravenel 

Reed 

Richardson 

Rldce 

Rins 

Rose 

Roatenkowski 

Roukema 

Rowland 

Roybal 

Roaao 

Sabo 

Sander* 

Sancmelster 

Sarpallus 

Savace 

Sawyer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Slkorakl 

Slslsky 

Skans 

Skeen 

Slattery 

Slaa«hter(NY) 

Smith  (FL) 

NOES— 144 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herjer 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kanjorski 

Kasich 

Kolter 

Kyi 

Lagomanino 

Lent 

LewU  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Marlenee 

McCandless 

McCollom 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

MoUohan 

Montgomery 

Moorhead 

Murphy 

Munha 

Myers 

NlchoU 

Nuasle 

Oxley 

Packard 

Parker 

Paxon 


Smith  (lA) 

SmlUKTX) 

Bnove 

Solan 

Spanoe 

Spratt 

Stark 

Steaholm 

Stokea 

StDdda 

Swett 

Swift 

Synar 

Tanner 

Thomaa  (CA) 

Thomas  (OA) 

Thornton 

TorT«a 

TorrtcelU 

Town* 
Traflcant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vento 

Viscloaky 

Waahlngton 

Waters 

Wazman 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Zlmmer 


Penny 

Petri 

Rahall 

Ramatad 

Ray 

Regula 

Rhodes 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Roger* 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Saotonun 

Saxton 

Schaefer 

Sensenbreimer 

Shaw 

Shuster 

Skelton 

SUughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Solomon 

Staggers 

Stalling* 

Steams 

Stump 

Tallon 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (WY) 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

WoU 

Wylle 

Young  (AK) 

Young  (FL) 

Zeim 


Oiton 
QulUea 


Sondqalst 
WelM 


Wilson 
Yatron 


NOT  VOTING— 15 

Holloway  McCrery 

Hopkins  Moody 

Machtley  Mrazek 


D  1552 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Moody  for,  with  Mr.  Orton  against. 
Mr.  Mruek  for.  with  Mr.  Qulllen  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
Include  extraneous  matter,  on  H.R. 
2507.  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  trom  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Ms.  PELOSL  Mr.  Speaker.  I  offer  a  personal 
explanation  of  my  absence  from  the  fkXK  for 
the  vote  on  Rollcall  No.  226.  the  Schroeder 
Amendment  to  H.R.  2507.  the  National  insti- 
tutes of  Health  Reauthorization  Bill.  I  was  un- 
avoidably detained.  Had  I  been  here  to  vote. 
I  would  have  voted  "aye." 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT  OF 
H.R.  2507.  NATIONAL  INSTITUTES  OF 
HEALTH  REVITALIZATKDN  AMEND- 
MENTS OF  1991 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  in  the  engrossment  of  the 
bill,  H.R.  2507,  the  Clerk  be  authorized  to  cor- 
rect sectton  numbers,  cross-references,  punc- 
tuation, and  inderrtatkxi.  and  to  make  ottier 
technnal  arxl  conforming  changes  necessary 
to  reflect  the  actions  of  the  House. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  ttie  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


AUTHORIZING  SPECIAL  DISTRICT  DAY 
ON  MONDAY.  JULY  29,  1991 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  District  day  be  observed, 
under  clause  8.  House  rule  XXIV.  on  Monday, 
July  29.  1991. 

The  SPEAKER  pro  tempore,  is  there  objec- 
tion to  the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BLILEY.  Mr.  Speaker,  resen/ing  the  right 
to  object,  under  my  reservation  I  yield  to  the 
chairman  of  the  Committee  on  ttie  Distrk:t  of 
Columbia,  the  gentleman  from  California  (Mr. 
DELLUMS],  to  explain  his  request. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BLILEY.  I  yield  to  the  gentleman  from 
California. 


July  25,  1991 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank  my  dto- 
tinguished  coHeague,  the  gentfeman  from  Vir- 
ginia [Mr.  BuLEY],  fc>r  yieidkig.  and  I  might  say 
the  mlesofthe  House  permit  the  second  and 
fcMjrth  Mondays  as  Disirtet  days,  on  whk:h  the 
House  Convnittae  on  the  Oistrk:!  of  Columbia 
can  bring  legislatton  to  the  fkxx.  However,  we 
request  that  Disirtet  day  be  Monday.  July  29, 
1991.  Rather  than  delay  key  legislatkxi  until 
late  September,  the  Mayor  and  council  of  the 
District  of  Columbia  have  urgent  needs  to 
meet  the  budget  reduction  agreement  the  Dis- 
trict entered  into  with  Congress  when  we 
passed  the  1991  supplemental  appropriatkxw 
package. 

Mayor  Oixon  has  sought  and  the  committee 
overwheknir^  agrees  to  do  three  things: 
First,  if  need  be.  reduce  the  bottom  line  appro- 
priatkMis  of  independent  agencies:  secorxl. 
carry  out  an  emptoyee  separatkm  program; 
and  third,  issue  bonds  for  financing  the  exist- 
ing general  fund  defkat.  Each  of  these  actk>ns 
require  amerxJnfwnts  to  ttw  1973  Home  Rule 
Charter.  H.R.  2969,  amends  the  1973  Home 
Rule  Charter  granting  such  authority  as  re- 
quested by  the  Mayor  and  the  council. 

In  addMon  to  H.R.  2969,  Mr.  Speaker,  we 
wouk)  call  up  H.R.  2968.  H.R.  2968  wouM 
waive  the  congressional  layover  period  for 
miscellaneous  council  acts  to  remove  the  un- 
certainty of  the  effective  dates  of  these  local 
acts.  H.R.  2968  authorizes  no  new  moneys  for 
the  District  of  Columbia. 

Mr.  Speaker.  I  hope  that  satisfies  my 
distinguished  colleague  tcom  Virginia 
[Mr.  BLILEY]  by  way  of  explanation. 

Mr.  BLILEY.  Mr.  Speaker,  reclaim- 
ing my  time  and  further  reserving  the 
right  to  object.  I  thank  the  gentleman 
fi-om  California  [Mr.  Dellums],  the 
chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia,  for  his  explanation, 
and  I  would  like  to  inform  my  col- 
leagues that  I  support  the  request  and 
the  bills  that  will  be  called  up  on  Mon- 
day. I  am  the  sponsor,  the  main  co- 
sponsor,  of  these  bills,  and  I  believe 
that  they  are  of  crucial  importance  to 
the  Dlatrict  of  Columbia  moving  for- 
ward toward  fiscal  responsibility  in 
control  of  its  own  afralrs. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
my  distinguished  collea«rue,  the  gen- 
tleman from  Virginia  [Mr.  Bliley]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA  TO 
HAVE  UNTIL  3  P.M.  FRIDAY, 
JULY  26.  1991.  TO  FILE  REPORTS 
ON  H.R.  2968  AND  H.R.  2960,  AND 
MAKING  IN  ORDER  THEIR  CON- 
SIDERATION ON  MONDAY,  JULY 
29.  1991 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  District  of  Columbia  have 
until  3  p.m.  Friday,  July  26,  1991,  to  Hie 
bill  reports  on  H.R.  2968  and  HR. 


Further,  I  ask  unanimous  consent  that 
it  may  be  in  order  to  consider  H.R.  2968 
and  H.R.  2969  on  Monday.  July  29.  1991. 
notwithstanding  clause  2(1)(6)  of  rule 
XI.  Clause  2(1)(6)  of  rule  XI  requests 
that  all  bill  reports  l>e  accessible  to 
Meml>er8  of  the  House  3  days  prior  to 
floor  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject, I  appreciate  the  explanation  that 
the  gentleman  fI*om  California  [Mr. 
DELLims],  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia,  has 
made.  It  is  necessary  to  do  this  to 
avoid  a  5-week  delay  brought  about  by 
the  recess,  and  I  hope  that  the  Mem- 
bers will  support  both  bills. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DELLUMS.  Mr.  Speaker.  I  thank 
the  gentleman  flrom  Virginia  [Mr.  Bu- 
LEY]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  California? 

There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 

H.R.    2427.    ENERGY    AND    WATER 

DEVELOPMENT  APPROPRIATIONS 

ACT.  1992 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  Uble  the  bill  (H.R.  2427) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1992.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fi-om  California? 

There  was  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  on  his 
return  to  the  chair. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2699.  DISTRICT  OF  COLUMBIA 
SUPPLEMENTAL  APPROPRIA- 

TIONS    AND     RESCISSIONS     ACT. 
1991 

Mr.  DEXON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  trom  the  Speak- 
er's table  the  bill  (H.R.  2699)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

D  1610 
The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  Is  there  objection  to  the  re- 


quest of  the  gentleman  fl-om  Califor- 
nia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
his  return  to  the  chair. 


CONGRATULATIONS  FOR  A  JOB 
WELL  DONE  ON  H.R.  2507 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
take  the  well  just  to  congratulate  the 
gentleman  f^om  California  [Mr.  Wax- 
man]  on  the  phenomenal  victory  that 
we  have  had  today.  He  has  broken  a  10- 
year  chain  that  has  really  paralyzed 
medical  research.  For  10  years  there 
has  been  an  attempt  to  attach  the 
world  "adolescence"  with  the  word 
"sex"  so  that  almost  all  adolescent  re- 
search got  stopped  for  fear  that  it  was 
really  a  war  on  puberty. 

As  a  consequence,  everyone  has  said, 
our  young  adolescents'  health  is  very 
highly  at  risk,  no  matter  whether  they 
are  Republican  or  Democrat  or  private 
sector  or  public  sector.  There  was  an 
attempt  for  10  years  to  attach  the  word 
"woman"  to  abortion.  Again  we  have 
had  study  after  study  showing  that 
there  are  many,  many  more  issues  af- 
fecting women  than  just  abortion. 

Today  this  body  turned  that  around 
under  his  leadership.  I  think  it  is  a  day 
we  can  be  very,  very  proud.  The  145 
votes  that  would  l>e  needed  to  sustain 
the  veto  were  not  attained.  I  hope  that 
sends  a  strong  message  to  the  adminis- 
tration that  their  decision  to  make 
this  a  veto  item  was  wrong.  I  hope  they 
reconsider.  I  hope  we  get  into  making 
sure  we  have  good  health  policies  for 
all  Americans,  not  just  some. 

It  is  a  good  day,  and  I  really  salute 
his  leadership  on  a  very,  very  painful 
opposition. 


A  CALL  FOR  MORE  RESEARCH  ON 
WOMEN'S  DISEASES 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  we  just 
voted  on  the  bill  related  to  the  Na- 
tional Institutes  of  Health,  et  cetera, 
which  relates  to  research.  In  the  bill 
for  the  first  time  of  an  authorizing 
committee  was  $100  million  for  re- 
search for  women,  female-dominated 
diseases  like  breast  cancer,  like  early 
detection  for  ovarian  cancer. 

Twenty-two  thousand  women  die  of 
ovarian  cauicer,  and  there  is  no  test  for 
early  detection.  Forty-five  thousand 
women  will  die  of  breast  cancer,  and 
many,  many  researchers  have  said  if 
they  only  had  the  means  to  focus  in  on 
what  they  believe  causes  these  terrible 
diseases     that     not     only     devastate 
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women  but  their  families  and  their 
children  and  their  husbands,  we  would 
be  able  to  find  a  cure  within  5  years. 

Today  the  vote  waa  274  to  144,  with  16 
people  not  voting.  If  we  had  had  14 
more  votes  and  a  change  of  7  or  8  votes. 
we  could  override  the  President's  veto. 

I  think  the  women  of  America  and 
their  families  ought  to  organize  and 
really  let  the  people  who  do  not  sup- 
port women's  research  have  it,  and 
that  includes  the  administration  who 
led  the  way  on  this  issue  against  wom- 
en's health  research. 


Additional  money  for  research  on 
such  health  issues  of  women,  Mr. 
Speaker,  Is  not  unnecessary.  They  are 
shockingly  overdue. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.    MINETA.    Mr.    Speaker.    1    ask 

unanimous  consent  that  the  business 

in  order  under  the  Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday 

next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ADJOURNMENT       FROM        FRIDAY, 

JULY  26,   1991,  TO  MONDAY,  JULY 

29,  1991 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  July  26.  1991. 
it  adjourn  to  meet  at  noon  on  Monday, 
July  29.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


SELF-CONGRATULATIONS  FOR 
HOUSE  ON  NIH  AMENDMENTS 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  her 
r6XTi£Lrks. ) 

Ms.  NORTON.  Mr.  Speaker,  this  bill 
contains  critical  firsts  for  which  the 
House  should  engage  in  self-congratu- 
lation. We  in  this  country  have  the 
best  science  in  the  world.  Can  it  con- 
tinue to  be  the  best  science  while  leav- 
ing out  relevant  portions  of  the  sci- 
entific population?  Why  are  our  pre- 
mier scientists  less  curious  about 
women  and  minorities?  Why  does  Con- 
gress have  to  make  them  more  curious? 

Perhaps  Secretary  Sullivan  has  the 
real  answer,  that  women's  health  pro- 
visions are  unnecessary. 

They  are  indeed  necessary,  Mr. 
Speaker,  and  today's  vote  has  shown 
so.  Two  hundred  twenty-seven  thou- 
sand years  of  potential  life  are  lost 
each  year  because  of  breast  cancer.  We 
do  not  even  have  the  figures  on  ovarian 
cancer,  in  part  because  there  are  no 
good  screening  techniques  for  ovarian 
cancer,  and  that  Is  because  we  have 
had  no  good  research  on  many  women's 
health  issues. 


INTRODUCTION  OF  RESOLUTION 
TRUST  CORPORATION  AUDIT  ACT 

(Mr.  PANETTA  ask  and  waa  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  today 
the  gentleman  from  Ohio  [Mr.  ECKART] 
and  I  are  introducing  legislation  enti- 
tled the  "Resolution  Trust  Corporation 
Audit  Act"  which  will  require  that  the 
General  Accounting  Office  complete  iU 
audit  that  is  provided  for  under  the  law 
of  the  RTC  before  any  additional  fund- 
ing is  provided  in  order  to  assist  in  the 
thrift  crisis.  At  the  present  time  the 
administration  is  requesting  an  addi- 
tional $80  billion  to  bail  out  the  S&L's 
on  top  of  another  $80  billion  that  waa 
already  provided. 

However,  Mr.  Speaker,  the  General 
Accounting  Office  states  that  it  cannot 
complete  an  audit  of  the  operation  of 
the  RTC  because  of  inadequate  finan- 
cial systems  and  financial  data. 
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The  RTC  today,  in  just  2  years,  is  the 
largest  financial  institution  in  the 
United  States.  It  has  a  book  value  of 
almost  $320  billion  from  insolvent 
thrift  institutions  and  has  over  6,000 
employees. 

Let  me  say  before  we  provide  any  ad- 
ditional funds  for  the  S&L  bailout.  It  is 
absolutely  essential  that  the  GAO 
audit  these  funds.  So  for  the  sake  of 
the  RTC,  for  the  sake  of  good  account- 
ability, for  the  sake  of  the  taxpayer, 
please  support  this  legislation. 

Mr.  Speaker,  Mr.  Eckart  and  I  are  introduc- 
ing legislation  today,  the  Resolution  Trust  Cor- 
poration Audit  Act.  which  will  require  the  Gerv 
era)  Accounting  Office  [GAO]  .to  complete  an 
audit  of  the  Resolution  Trust  Corporation 
[RTC]  before  any  additional  funding  to  cover 
net  losses  from  the  thrift  crisis  can  be  used  by 
the  RTC.  This  limitation  would  not  affect  funds 
already  approved  by  Congress,  only  new  fi- 
nancing. Specifically,  our  bill  would  prevent 
the  obttgation  of  any  new  funds  by  the  RTC 
until  the  GAO  has  completed  its  1990  audit  of 
the  RTC  and  the  RTC  oversight  board  has 
transmitted  tfie  results  to  Congress.  This  audit 
was  required  by  the  Resolution  Trust  Corpora- 
tion Funding  Act  of  1991.  which  was  enacted 
eariier  this  year,  but  it  has  not  been  com- 
pleted. 

Like  many  Members,  I  was  very  disturt)ed 
by  the  GAO  testimony  last  month  that  the 
RTC  did  not  have  accounting  systems  and  fi- 
nancial data  ttiat  were  adequate  enough  for 
the  GAO  to  complete  the  statutory  audit  of 
RTC's  1990  operations  and  financial  condition. 
In  just  2  years,  RTC  has  become  the  largest 
financial  institution  in  tfie  United  States.  It  has 
acquired  assets  with  an  original  txx>k  value  of 
over  S320  billion  from  insolvent  thrift  institu- 
tions, and  the  thrift  cleanup  is  not  quite  half- 


way complete  under  administration  estimates. 
The  RTC  now  has  over  6.000  employees,  and 
It  continues  to  grow  as  more  Insolvent  thrifts 
come  under  its  control.  Any  agency  that  has 
grown  so  large,  so  quictcly.  must  be  held  to 
the  highest  standards  of  management  and  fi- 
nancial accountability. 

Further,  how  well  the  RTC  manages  and 
disposes  of  ttw  assets  It  has  acquired  couU 
easily  Increase  or  decrease  tt>e  final  cost  of 
the  thrift  cleanup  by  billions  of  dollars.  I  fully 
reali2e  that  much  of  the  net  k>ss  from  the  thrift 
crisis  occurred  when  insured  institutions  be- 
came insolvent  and  that  loss  catvxA  be  recov- 
ered. Nevertheless,  the  value  of  assets  ac- 
quired from  insolvent  thrifts  can  be  further  dis- 
sipated if  the  RTC  tails  to  protect  those  as- 
sets, or  moves  too  stowly  to  sell  them,  or  sells 
assets  in  a  way  that  ducourages  potential 
buyers.  In  short  the  ultimate  cost  of  protecting 
insured  deposits  in  tfwtfts  will  depend,  in  part, 
on  ttie  RTC's  performance  and  efficiency. 

Congress  has  a  responsibility  to  oversee  the 
performance  of  the  RTC.  and  independent  au- 
dits may  be  the  most  important  tool  we  have 
in  fulfilling  that  responsibilty.  More  importantly, 
taxpayers  have  the  right  to  know  ttiat  the  cost 
of  the  thrift  crisis  cleanup  has  been  minimiied 
wtierever  possible.  Again,  independent  audits 
are  a  fundamental  source  of  infonnation  for 
taxpayers  about  the  cost  and  current  status  of 
the  thrift  cleanup. 

RTC  Chairman  William  SekJman  testified 
before  the  House  Budget  Committee  on  June 
27  that  he  expects  the  RTC  to  have  used  all 
but  $5  blllton  of  the  $80  tnllion  previously  ap- 
proved by  Congress  to  cover  net  tosses  from 
the  thrift  crisis.  If  ttiat  estimate  is  correct,  the 
RTC  will  exhaust  its  existing  net  loss  funds 
sometime  in  October.  The  administration  has 
requested  an  additional  $80  billion  for  net 
losses,  bringing  the  total  to  $160  billion.  The 
administration  hopes  ttiat  this  will  allow  corrv 
ptetion  of  the  cleanup. 

I  believe  it  is  inappropriate  to  approve  addi- 
tional financing  before  we  understand  how 
previous  net  kjss  funds  have  been  used  by 
the  RTC.  We  owe  it  to  the  taxpayers  and  to 
ourselves  to  ensure  that  the  GAO's  1990  audit 
of  the  RTC  is  completed.  Our  bill  simply 
t>k>cks  tfie  use  of  any  new  furxls  until  the  GAO 
has  completed  the  audit  required  by  law.  If  it 
is  completed  before  we  are  asked  to  vote  on 
additional  funds  for  the  RTC— and  I  certainly 
hope  it  will  be — tfien  the  limitation  in  our  bill 
wouW  not  go  into  effect.  However,  if  the  ad- 
ministration's request  for  additional  net  toss 
funds  begins  to  move  through  the  legislative 
process  before  the  audit  is  complete,  our  bill 
will  provide  a  safeguard  in  case  the  GAO  audit 
uncovers  something  that  shoukJ  be  corrected 
through  legislation  tiefore  any  additional  funds 
are  used  by  the  RTC.  At  a  minimum,  our  bill 
irxjicates  to  ttie  administratton,  to  the  RTC. 
and  to  the  GAO  the  importance  that  Congress 
attaches  to  the  RTC's  financial  accountability 
and  performance. 

I  hope  you  will  join  Congressman  Eckart 
and  myself  in  ensuring  that  the  GAO  audit  of 
the  RTC  is  completed  and  in  providing  a  basic 
safeguard  for  the  taxpayers. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 


sBcnoN  1.  SHORT  rnuc. 

This  Act  may  be  cited  as  the  "Resolution 
Trust  Corporation  Public  Audit  Act". 
SEC.    S.    COMPLETION    OP    THB    OENIRAL   AC- 
COUNTING omci  AUDIT  or  ihs 
RKSoumaN  TBuarr  cobfdbation. 

(a)  In  General.— Any  (Unds  provided  to 
cover  net  losses  incurred  by  the  Resolution 
Trust  Corporation  in  coimection  with  the 
resolution  of  depository  Institutions  for 
which  the  Corporation  has  been  appointed 
coDserrator  or  receiver  shall  not  tie  available 
for  obligation  until— 

(1)  the  Comptroller  General  of  the  United 
States  completes  the  audit  of  the  operations 
and  the  financial  condition  of  the  Resolution 
Trust  Corporation  for  fiscal  year  1990  pursu- 
ant to  section  21(AKkKlKA)  of  the  Federal 
Home  Loan  Bank  Act;  and 

(2)  the  Oversight  Board  submits  the  au- 
dited (laanclal  statements  of  the  Corpora- 
tion to  tlie  Congress  pursuant  to  such  sec- 
tion. 

(b)  Prior  Appropriations  not  affected.— 
Subsection  (a)  shall  not  apply  with  respect 
to  amounts  provided  to  the  Resolution  Trust 
Corporation  under  any  appropriation  con- 
tained in  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1969  or 
the  Resolution  Trust  Corporation  Funding 
Act  of  iMl. 


TRIBUTE  TO  BOB  BARR 

(Mr.  RAY  asked  and  waa  given  per- 
mission to  address  the  House  for  1 
minute  auid  to  irevise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ILAY.  Mr.  Speaker,  I  would  like 
to  call  to  my  coUeafirues'  attention  an 
article  about  the  "Unforgettable  Bob 
Barr"  which  appears  in  this  month's 
Reader's  Digest.  It  waa  lovingly  writ- 
ten by  Dick  McMlchael,  news  anchor 
for  WTVM-TV.  Channel  9  in  Columbus. 
OA.  also  the  home  of  the  Army's  pre- 
mier military  base— Fort  Benning. 

Mr.  McMlchael  waa  a  student  of  Bob 
Barr's  aa  Mr.  Barr  turned  a  ragtag 
.  group  of  musicians  at  Jordan  Voca- 
tional High  School  in  Columbus  into  a 
nationally  recognized  and  highly  deco- 
rated band. 

The  article  recounts  the  self-con- 
fidence and  self-discipline  that  Bob 
Barr  instilled  in  each  of  his  students. 

Bob   Barr's   instruction   to   his   stu- 
dents was:  "Give  it  your  best,  then  you 
can  be  the  best."  All  of  us  can  learn 
from  SQch  sage  advice,  and  I  submit  the 
article  for  the  Record,  with  my  com- 
pllmeots   to   its  distinguished  author 
and  commentator  Dick  McMlchael. 
[Prom  the  Reader's  Digest,  July  1991] 
Unforobttable  Bob  Barr 
(By  Dick  McMlchael) 

The  flrst  time  we  saw  Bob  Barr,  the  17 
memlMrs  of  our  band  were  sitting  on  the 
stage  at  Jordan  Vocational  High  School  in 
Columbus,  Ga.  We  squirmed  as  he  towered 
alx>ve  us. 

"Let's  see  how  well  you  can  follow  me."  he 
said  omlnouBly,  looking  in  my  direction  and 
lifting  his  Ijaton.  A  self-Uught  drununer.  I 
bad  volunteered  to  play  our  lettered  Itass 
drum. 

At  that  moment  our  tiand  waa  truly  the 
worst  in  the  land.  It  was  1946,  and  we  were 
poor  kids  whose  parents  worked  In  mills  and 


foundries.  Until  a  year  earlier,  we  had  nei- 
ther instruments  nor  a  director. 

Now,  Bob  Barr  bad  come  to  Jordan  Voca- 
tional to  decide  If  be  would  take  the  job.  He 
bad  distinguished  himself  as  a  member  of  the 
Indianapolis  Symphony  Orchestra.  But  we 
feared  that  when  be  heard  us,  he  would  smile 
politely  and  walk  away. 

His  tiaton  streaked  downward,  and  we 
l>egan.  It  must  have  sounded  terrible.  We  had 
inherited  junkstore  horns  and  dnuns.  Most 
of  us  couldn't  read  music.  But  Bob  Barr 
didn't  let  on  that  we  played  badly.  "Nice!" 
he  wUspered  to  the  trumpeter  whose  first 
note  miraculously  hit  on  cue.  "Not  l>ad!"  he 
lied  as  our  last  chord  echoed  in  the  audito- 
rium. 

Then  he  said  to  me,  "You  followed  very 
well!" 

It  was  the  first  compliment  I  had  ever  re- 
ceived. I  was  a  classroom  failure.  Except  for 
iMind  practice,  every  school  day  was  torture. 

"Will  you  take  the  job?"  I  blurted  out  as 
he  turned  to  leave. 

He  looked  at  me  for  the  longest  time,  then 
said,  "I  probably  will."  To  this  day  no  one  is 
certain  why  he  did. 

Best  in  the  Land.  Like  our  families,  Robert 
M.  Barr's  bad  little  money  as  he  was  growing 
up.  When  be  was  five,  bis  father  died.  His 
mother  worked  as  a  hotel  maid  in  Konawa, 
Okla.  When  he  was  eight,  an  old  Seminole  In- 
dian taught  blm  to  play  trumpet.  A  local 
bandmaster  coached  him  on  the  tuba  and  got 
blm  a  scholarship  to  the  Cincinnati  Conserv- 
atory. There,  Bob  Barr  won  a  national  cham- 
pionship and  joined  the  Indianapolis  Sym- 
phony. Drafted  Into  the  Army  in  1943,  he  was 
soon  directing  a  soldiers'  chorus  at  Fort 
Benning,  Ga. 

"You  want  to  be  a  real  band?"  be  asked 
soon  after  he  joined  us.  We  nodded  enthu- 
siastically. "Then  don't  be  satisfied  until 
you're  the  l)e8t  in  the  land." 

He  walked  over  to  a  pile  of  records  he  had 
brought  and  placed  one  on  a  turntable.  The 
auditorium  reverl)erated  with  the  majestic 
fourth  movement  of  Beethoven's  Ninth  Sym- 
phony. We  listened  In  rapt  silence.  We  bad 
never  beard  such  music  before. 

"Beethoven  was  deaf  when  he  wrote  that," 
Mr.  Barr  said  at  the  music's  finale.  "Are  you 
deaf?" 

"No,"  we  answered,  wide-eyed. 

"Do  you  have  good  eyes,  strong  bands  and 
at  least  half  a  brain?" 

"Yes!" 

"Then,"  he  concluded  with  a  flourish,  "you 
can  be  the  best!" 

We  cheered.  For  the  first  time  In  our  lives 
we  let  ourselves  hope  that,  maybe,  we  could 
amount  to  something. 

Few  Jordan  students  even  dreamed  of  col- 
lege or  good  jobs.  We  expected  to  take  our 
parents'  places  in  the  mills  and  factories. 
But  Mr.  Barr  held  out  a  different  dream. 

"If  you  want  to  l)e  the  best."  be  said  on  our 
last  day  of  school  that  year,  "it  will  mean 
giving  It  everything  you  have.  Be  here  for 
practice  tomorrow  morning  at  eight 
o'clock." 

We  looked  at  blm,  stunned.  Tomorrow  is 
Saturday  and  Monday  we  start  summer 
jobs,"  we  said. 

"No  vacations,  no  weekends,  no  summers 
for  us  if  you  want  to  he  winners,"  be  said. 

"Yes  sir,"  we  replied.  And  from  that  mo- 
ment we  were  his. 

Bob  Barr  and  his  wife,  Annie,  moved  into  a 
red-brick  cottage  near  the  school.  Often 
after  Saturday-morning  practice.  Mr.  Barr 
would  invite  the  band  home  for  breakfast. 
Annie  welcomed  all  with  smiles,  bugs  and 
endless  stacks  of  pancakes.  That  little  cot- 
tage became  the  band's  second  home. 
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SUy  With  It.  One  day  Mr.  Barr  said  to  me 
"You're  the  percussion  leader  now.  The  one 
instrument  I  can't  play  Is  the  drum.  So 
you'll  have  to  teach  It  for  me." 

It  was  one  of  his  best  tricks:  entrust  a 
youngster  with  responsibilities,  then  help 
him  accomplish  them. 

That  summer  was  my  happiest.  I  taught 
percussion  by  staying  one  lesson  ahead  of  my 
class.  When  I  couldn't  figure  out  a  difficult 
passage.  I  would  knock  on  Mr.  Barr's  office 
door.  Together  we  would  talk  a  little  about 
timpani  and  cymbals— and  a  lot  about  life. 

A  Bob  Barr  rehearsal  was  a  never-to-l>e-for- 
gotten  experience.  When  we  reached  our 
goals,  he  praised  us  with  a  smile  or  a  wink. 
When  we  failed,  be  l>adgered  and  bullied  us. 
He  was  known  to  stop  the  music,  break  bis 
iMiton  into  little  pieces  and  throw  them  at  an 
offender. 

In  two  years  the  band  grew  from  17  to  85. 
Mr.  Barr  personally  recruited  most  of  the 
members.  He  scrounged  up  instruments.  He 
visited  parents  to  work  out  ways  to  keep 
every  meml)er  in  the  band.  He  arranged  for 
loans  for  needy  students.  Eventually,  be  per- 
suaded the  town  to  provide  us  with  proper 
uniforms  and  a  music  room. 

Mr.  Barr  loved  to  plan  our  half-time  shows 
for  Friday-night  football.  He  would  walk  on 
the  bill  above  the  field  and  about  orders  at 
us  "like  Zeus  from  Mount  Olympus,"  as  he 
put  it.  He  would  rush  about  pinning  l)attery- 
powered  lights  to  our  shoes  or  stuffing  our 
smallest  player  Into  an  old  bass  drum  for  a 
surprise  appearance  at  show's  end. 

In  1948,  my  senior  year,  Mr.  Barr  appointed 
me  drum  major.  "Next  Friday  I  want  you  to 
try  something  new,"  be  told  me.  We  were  out 
on  the  practice  field.  Mr.  Barr  was  dipping  a 
l>aton  Into  a  can  of  kerosene. 

"Twirl  It,"  be  said,  handing  it  to  me  with 
both  ends  flaming. 

I  swallowed  bard  and  l>egan.  Tbe  flames 
stlnged  my  arms.  I  tossed  tbe  ttaton  high 
into  the  air.  We  both  watched  the  fiery  mis- 
sile falling.  It  landed,  hissing,  on  tbe  ground. 

"Good  work,  Richard,"  Mr.  Barr  said, 
relighting  tbe  baton.  "Keep  tossing  It  until 
you  succeed." 

Then  be  added  something  I  have  never  for- 
gotten: "Whatever  you  do,"  he  said,  "stay 
with  it.  See  it  through.  Master  it." 

During  the  next  six  days,  I  spilled  a  lot  of 
kerosene  and  set  a  patch  of  field  on  fire.  But 
on  Friday  when  the  lights  went  out,  1  tossed 
that  flaming  baton  high  in  tbe  air  and 
caught  it  to  thunderous  cheers  and  applause. 
And  1  knew  what  Bob  Barr  was  thinking: 
See,  you  can  be  the  best  If  you  give  it  every- 
thing you  have. 

Terrible  Silence.  Over  time  we  could  bear 
the  difference  in  our  playing.  Bob  Barr  could 
too.  "You  must  have  eaten  raw  meat  and 
gunpowder  for  breakfast!"  he'd  exclaim  when 
we  captured  the  spirit  of  a  great  march. 

"Get  this,"  be  told  us  after  one  game.  "Tbe 
coaches  sneaked  out  of  the  locker  room  to 
hear  you  play!" 

Bob  Barr  wasn't  content  with  traditional 
band  music.  Once,  as  tbe  band  sat  behind 
closed  curtains  l)efore  a  concert  for 
townpeople,  Mr.  Barr  made  a  surprise  an- 
nouncement. "Last  weekend  I  told  memt>er8 
of  the  Atlanta  Symphony  that  we  would  per- 
form tbe  piece  by  Mendelssohn  tonight,"  he 
said,  grinning  wickedly.  "They  were 
shocked.  They  said  even  if  I  bad  successfully 
worked  out  an  arrangement  of  the  piece  for 
a  concert  l>and,  high-school  players  couldn't 
handle  it." 

The  houselights  dimmed.  "1  bet  them  you 
could,"  Mr.  Barr  continued,  "and  they've 
come  tonight  to  prove  me  wrong." 
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Everyone  gasped.  un*ble  tx)  believe  musi- 
cUna  ft^m  a  symphony  orchestxa  would 
come  to  hear  the  Jordan  Vocational  High 
School  band. 

As  the  curtains  opened.  Mr.  Barr  whispered 
his  usual  advice.  "Give  it  everything  you 
got!" 

In  momenU.  the  band  launched  Into  Mr. 
Barr's  arrangement  of  Mendelssohn.  When 
the  piece  ended,  there  was  a  terrible  silence. 
No  one  moved.  Suddenly,  the  applause  began 
m  waves.  People  rose  to  their  feet  and 
cheered.  Mr.  Barr  Just  stood,  smiling  at  his 
band,  tears  running  down  his  face.  And  there, 
in  the  balcony,  was  a  scene  the  band  would 
never  forget— members  of  the  Atlanu  Sym- 
phony standing,  waving  handkerchiefs  and 
shouting  bravos. 

Band  of  Achievers.  Just  before  my  gradua- 
Uon  in  19M.  Mr.  Barr  called  me  to  his  office. 
"McMichael."  he  said,  "what  do  you  really 
want  to  be?" 

"A  radio  announcer."  I  said,  sharing  my 
secret  dream.  A  few  days  later,  he  told  me 
that  Ed  Snyder  at  radio  station  WDAK  want- 
ed to  see  me.  Ed  soon  helped  me  land  my 
first  announcing  Job  and  launched  my  career 
in  radio  and  television. 

Larold  Ragland  is  another  of  the  hundreds 
whose  lives  were  influenced  and  careers 
helped  by  Bob  Barr.  Larold.  as  I  recall  him. 
was  thin  as  a  rail  and  looked  like  he  had  Just 
fallen  off  the  turnip  truck.  But  Bob  Barr  saw 
something  in  him. 

One  day  Mr.  Barr  handed  him  the  band's 
latest  acquisition. 
"What's  this?"  Larold  said. 
"It's  a  bassoon,  and  you're  going  to  learn 
to  play  it  " 

Larold  gave  the  instrument  everything  he 
had.  Before  long,  he  became  the  first  (and 
only)  bassoonist  in  our  band.  He  went  on  to 
become  a  bassoonist  with  the  National  Sym- 
phony Orchestra  in  Washington.  D.C. 

John  Henry  Armstrong  was  failing  at 
school,  working  nights  at  the  mill,  and 
spending  his  spare  time  hanging  around  a 
local  gym  with  a  gang.  Some  of  its  members 
ended  up  in  prison.  Not  John  Henry.  Bob 
Barr  gave  him  a  baritone  horn  and  lessons. 
Then  he  scheduled  so  many  practices  that 
John  Henry  had  to  drop  his  gang  friends. 

When  John  Henry  didn't  have  17.50  to  buy 
white  shoes  to  match  his  uniform,  Mr.  Ban- 
gave  him  shoes  as  a  gift.  Nevertheless,  when 
John  Henry  acted  up  at  rehearsal.  Mr.  Ban- 
tossed  him  out  "forever.  ' 

The  next  day.  Mr.  Barr  stopped  practice 
and  yelled.  "Where's  John  Henry?  " 

•You  kicked  him  out  yesterday,"  I  re- 
minded him. 
"Well,  he's  back  in  today.  Go  find  him  " 
When  John  Henry  was  wounded  in  Korea, 
Mr.  Barr  called  his  home  every  day  for  news. 
Later.  John  Henry  completed  university  de- 
grees and  today  helps  handicapped  kids. 

Because  of  Bob  Barrs  example,  we 
achieved  in  ways  we  hardly  dared  imagine. 
Robert  George,  whose  trumpet  skills  were 
honed  by  Mr.  Barr.  when  on  to  become  chair- 
man of  Lummus  Industries,  the  world's  larg- 
est manufacturer  of  cotton  gins.  Percussion- 
ist Jim  Fletcher  teaches  humanities  at  a 
local  high  school— and  plays  in  the  Columbus 
Symphony.  And  trumpeter  Jimmy  Cross  be- 
came chairman  of  the  South  Trust  National 
Bank  in  Phoenix  City.  Ala. 

Cross  was  at  New  "York  Cltys  Lewlsohn 
Stadium  in  1952  when  the  Jordan  Vocational 
High  School  band  represented  Georgia  in  the 
American  Legion  national  competition.  The 
band"s  concert  entry.  Beethoven"8  EgTnont 
Overture,  moved  50,000  Legionnaires  to  a 
standing  ovation. 


"If  we  win  a  prUe."  Mr.  Barr  said  softly  as 
the  band  stood  at  parade  rest,  "we  will  not 
throw  our  hat*  in  the  air.  We  will  be  dis- 
ciplined. We  will  snap  to  attention  and  play 
our  fanfare  of  thanks." 

Already,  thoy  had  stood  for  three  hours 
while  other  bands  performed.  Legs  wobbled, 
and  uniforms  were  soaked  with  sweat.  A  ma^ 
Jorette  fainted  and  was  carried  off.  Still,  no 
one  moved. 

The  third-place  winner  was  announced.  Its 
members  shouted,  hugged  and  danced.  When 
Mississippi  won  second  place.  Southern  dele- 
gates yelled,  screamed  and  sang  a  ragged 
"Dl«le  "  ^      ^ 

Then  the  top  award  was  announced:  The 
gold  cup  goes  to  Jordon  Vocational  High 
School." 

Two  hundred-twenty  heels  clicked  to- 
gether, and  the  audience  cheered  as  the  fan- 
fare echoed  throughout  the  stadium. 

For  a  moment.  Bob  Barr's  band  was  the 
best  in  the  land.  He  had  planted  a  dream  in 
our  hearts.  And  in  six  years  the  dream  had 
born  the  sweet,  ripe  ftuit  of  victory. 

Final  Fanfare.  After  nearly  two  decades  at 
Jordan.  Bob  Barr  moved  east  with  Annie  and 
their  three  children  to  accept  a  new  high- 
school  teaching  post.  Then,  on  December  17, 
1974.  he  suffered  a  stroke  that  made  walking 
difficult  and  talking  almost  impossible.  But 
recognition  for  his  achlevemenu  continued. 
In  1967  the  John  Philip  Sousa  Foundation  In- 
cluded his  Jordan  band  in  its  Historic  Role  of 
Honor. 

On  May  17.  1988.  Robert  M.  Barr  died  In  his 
sleep.  He  was  69.  As  the  news  spread,  former 
band  members  began  seeking  a  way  to  pay 
their  respects  to  the  man  who  had  so 
changed  their  lives. 

A  few  months  later,  during  a  Jordan  Voca- 
tional High  School  Friday-night  football 
game.  110  of  us  from  across  the  nation  gath- 
ered to  play  a  Hnal  fanfare  of  gratitude. 

Middle-aged  or  older,  most  of  us  hadn't 
practiced  in  years.  We  couldn't  fit  into  the 
uniforms  let  alone  march  the  full  length  of 
the  field.  Old  instruments  had  been  lifted 
from  dusty  cases  and  polished  to  perfection. 
Wrinkled  sheets  of  long  buried  music,  some 
of  it  written  in  Mr.  Barrs  own  loving  hand, 
were  taken  out  and  fastened  In  our  lyres. 

At  haiaime.  we  stood  at  parade  rest.  I  had 
volunteered  to  announce  the  show  on  the 
stadium  public  address  system;  "Ladies  and 
gentlemen,  presenting  the  Bob  Barr  Memo- 
rial Band." 

Once  again.  Jimmy  Cross  lifted  his  trum- 
pet. So  did  John  Henry  Armstrong,  though 
he  couldn't  play  the  first  notes.  His  vision 
momentarily  blurred  with  tears.  Grand- 
mothers and  grandfathers  marched  up  the  50- 
yard  line,  playing  our  favorite  "St.  Louis 
Blues." 

"Give  it  your  best  .  .  .""  someone  whis- 
pered, and  suddenly  Mr.  Barr  seemed  to  be 
there  on  that  hill,  pacing  back  and  forth, 
yelling  orders  like  Zeus  from  Mount  Olym- 
pus: "'Play  it!  Give  it  everything  youve 
got! '"  we  heard  him  shout.  And  we  knew  that 
as  much  as  he  had  loved  his  music,  he  loved 
us  more. 

Once  again  we  heard  the  drum  maJor"s 
whistle  and  played  with  all  our  might.  The 
people  In  the  packed  stands  Jumped  up, 
cheering  us. 

Once  again  we  were  marching  and  playing 
in  Bob  Barrs  best  band  in  the  land. 


WHERE  IS  THE  REAL  VICTORY  IN 
THE  PERSIAN  GULF? 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman trom  Florida  (Mr.  Bacchus]  Is 
recognized  for  5  minutes. 

Mr.  BACCHUS.  Mr.  Speaker,  like 
moet  of  my  coUeagties,  on  the  Fourth 
of  July.  I  celebrated  our  victory  In  the 
Persian  Oulf. 

I  nuurched  in  parades.  I  waved  the 
flag.  I  wore  a  yellow  ribbon. 

I  Joined  with  others  in  celebrating 
the  homecoming,  safe  and  sound,  of  the 
brave  men  and  women  who  had  the 
courage  to  fight  for  our  country  and 
our  cause  in  the  gulf. 

I  joined  too  in  remembering  the  sac- 
rifice of  those  who  did  not  come  home, 
those  who  lost  their  lives  in  the  desert 
sands  so  that  others  might  be  tree. 

I  joined  as  well  In  the  prayers  of 
thanksgiving  that  the  numbers  of 
those  we  lost  were  so  few. 

Yet  amid  all  the  marching  and  the 
flagwaving,  amid  all  the  thanksgiving, 
amid  all  the  celebrating  something 
seemed  to  be  missing.  And  something 
is  missing  now.  What's  missing  is  a 
real  and  enduring  victory. 

Mr.  Speaker,  in  January,  in  my  very 
first  vote  as  a  Member  of  this  House.  I 
voted  to  give  the  President  of  the  Unit- 
ed States  the  authority  to  use  military 
force  against  the  armies  of  Saddam 
Hussein. 

I'm  proud  of  that  vote.  I'm  proud  our 
President,  our  Congress,  and  our  Na- 
tion had  the  courage  to  lead  other  na- 
tions in  the  fight  for  treedom  in  the 
Persian  Oulf. 

I  believe  fervently  in  the  abiding 
dream  of  a  world  In  which  nations 
come  together  and  act  together  to  stop 
aggression  and  help  secure  peace  «md 
freedom  for  all  people,  everywhere. 

I  believe  people  everywhere  are  enti- 
tled to  basic  human  rights.  And  I  be- 
lieve we  Americans  have  a  special  role 
and  a  special  responsibility  to  help  af- 
firm and  defend  those  rights  wherever 
they  are  threatened. 

So.  in  January,  I  supported  and  I  ap- 
plauded our  national  resolve  in  the 
Persian  Gulf.  Now,  6  months  later.  I 
wonder  where  that  resolve  has  gone. 
And  I  wonder  what  it  has  really  accom- 
plished. 

While  we  parade  here  at  home.  Sad- 
dam Hussein  is  still  in  power  in  Iraq. 

While  we  have  our  flags,  thousands  of 
Kurdish  refugees  are  still  dying  at  the 
hands  of  the  dictator  we  supposedly 
devastated. 

While  we  wear  our  yellow  ribbons 
proudly,  the  children  of  Iraq  are  starv- 
ing, the  armies  of  Iraq  are  rebuilding, 
and  Saddam  Hussein  is  plotting  anew 
to  pave  his  path  to  conquest  with 
weapons  of  mass  destruction. 

Even  as  I  speak,  he  is  still  concealing 
the  makings  of  nuclear  weapons. 

We  may  celebrate  victory.  Yet  little 
has  changed.  So  long  as  Saddam  Hus- 
sein is  in  power,  our  victory  is  more 
vanity  than  victory. 

He  murders  his  own  people.  He  re- 
mains a  threat  to  his  neighbors.  He  re- 
mains a  potential  threat  to  the  world. 
And  one  day  he  will  seek  his  revenge. 


This  is  not  the  new  world  order 
that  I  envisioned  with  my  vote  on 
January  8. 

Understandably,  there  is  a  tempta- 
tion to  bask  in  the  sunshine  of  our 
summer  parades  and  turn  away  trom 
the  Inconvenient  conflicts  that  con- 
tinue in  the  Persian  Gulf. 

It's  nice  to  win  one  for  a  change.  It's 
nice  to  feel  good  about  ourselves.  It's 
tempting  to  ignore  the  pictures  and  the 
pleas  of  all  those  hungry,  tightened 
Kurdish  children.  After  all,  we  have 
hungry  children  of  our  own.  and  many 
other  pressing  needs,  here  at  home. 

But  America  is  better  than  that.  We 
Americans  are  better  than  that.  That's 
what  makes  our  Nation  so  special. 
Throughout  our  history,  we  have  been 
willing,  time  and  again,  to  stand  up  for 
something  more  than  Just  ourselves. 

And  we  must  do  so  again. 

Mr.  Speaker,  I  urge  the  President  of 
the  United  States  not  to  turn  away 
trom  our  responsibilities  in  the  Persian 
Oulf.  llie  same  reasons  that  sent  us 
there  compel  us  to  act  there  now.  Our 
victory  is  not  yet  won. 

We  stopped  too  soon  in  the  Persian 
Oulf.  and  we  must  finish  what  we  start- 
ed. 

In  concert  with  the  United  Nations. 
we  must  remove  Saddam  Hussein  from 
power.  We  must  bring  him  to  trial  for 
his  crimes  against  his  people  and  the 
world.  We  must  eliminate  all  traces  of 
nuclear  weaponry  and  materials  firom 
Iraq.  We  must  maintain  tough  sanc- 
tions. We  must  not  be  content  with  re- 
placing one  brutal  dictator  with  an- 
other. We  must  work  actively  for  free- 
dom and  democracy  in  Iraq.  Kuwait, 
and  the  rest  of  the  Middle  E^ast.  And  if 
all  this  takes  renewed  military  force, 
we  must  be  willing  to  use  force. 

We  must  not  let  our  yellow  ribbons 
fade. 


INTRODUCTION    OF    H.R.    3040,    THE 
UNEMPLOYMENT  INSURANCE  RE- 
FORM ACT  OF  1991 
The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman trom  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  intnxlucing,  togelher  with  the  Horxxable 
Tom  DOMNey.  acting  chairman  of  the  Sub- 
committee on  Human  Resources,  and  12 
other  memtwrs  of  the  Committee  on  Ways 
and  Means,  H.R.  3040,  the  Unemployment  Irv 
surance  Reform  Act  of  1981.  This  bill  restores 
extended  benefits  to  long-term  unemployed 
workers;  equalizes  benefits  for  ex-military  per- 
sonnel to  those  for  civilian  personnel;  restricts 
unfair  dsqualificatkxtt  of  otherwise  eligible 
workers;  funds  a  demonstratkm  of  the  cost  ef- 
fectiveness of  job  search  assistance;  requires 
the  Department  of  Labor  to  devekip  a  new 
method  for  distributing  administrative  funds  to 
States;  erxxxjrages  States  to  accumulate  ade- 
quate trust  fund  reserves:  and  provkjes  a  fis- 
cally sound  way  to  pay  for  its  costs. 

The  bill  restores  extended  benefits  to  king- 
term  unemployed  woikars  by  replacing  the  in- 


effective extended  benefits  program  with  a 
new  Federal  Supplemental  Covnpensatxxi  Pro- 
gram. This  program  woukl  be  financed  entirely 
by  Federal  taxes.  On  top  of  the  normal  26 
weeks  provkjed  by  the  regular  State  pro- 
grams, the  t>ill  would  provkle  addltky^l  weeks 
of  benefits,  depending  on  the  unemptoyment 
rate  in  each  State.  In  additk)n.  the  bill  woukj 
reach  t>ack  to  provkle  benefits  to  workers  wtx) 
have  exhausted  their  bask:  bertefits  since  Vhe 
beginning  of  Vhe  year. 

Under  the  bill,  an  additk>nal  10,  15,  or  20 
weeks  of  benefits  wouki  be  provkled  to  unenrt- 
pk>yed  workers,  dependir>g  on  whether  a 
State's  unemployment  rate  was  at  least  6,  7. 
or  8  percent,  respectively,  arxi  on  wtiettier  ttiat 
unemployment  rate  was  at  least  20-percent 
higher  than  ttie  average  unemptoyment  rate 
for  ttiat  State  in  the  prior  2  years.  Any  State 
not  qualifying  under  ttiese  criteria  woukJ  be  eli- 
gible for  5  additional  weeks  through  fiscal  year 
1992.  Moreover,  anyone  who  runs  out  of  berv 
efits  before  the  date  of  enactment,  but  after 
December  31,  1990.  and  wtw  dkj  not  receive 
extended  benefits  already,  wouki  receive  5 
weeks  of  benefits. 

Although  some  economists  have  speculated 
the  recessKKi  is  about  to  end  or  has  ended  al- 
ready, ttie  need  for  an  extenskm  of  unemptoy- 
ment insurarxe  will  be  even  greater  in  ttie 
months  to  come.  From  past  recesstons,  we 
krxiw  that  the  rate  at  whk:h  woricers  run  out  of 
twnefits  tiegins  to  rise  about  6  months  after  a 
recesskxi  starts.  This  recessk>n  is  no  different. 
In  fact,  the  rate  at  which  workers  are  running 
out  of  benefits  has  dimbed  from  atxxjt  28  per- 
cent to  33  percent,  and  ttw  number  of  workers 
running  out  of  benefits  each  nxMith  Is  up  from 
about  200.000  last  July,  to  over  300,000 
today.  This  translates  into  over  1  million  nxwe 
workers  running  out  of  benefits  this  year  com- 
pared to  last  year  for  a  total  ttiat  could  reach 
3.5  million. 

Others  have  pointed  to  an  unemptoyment 
rate  in  June  of  only  7  percent  to  suggest  there 
is  little  need  for  an  extenston.  Yet  ttie  Joint 
Economk:  Committee  has  found  that  the  rate 
of  job  loss  in  this  recessk>n  has  t)een  more 
severe  than  ttie  average  of  ttie  last  five  reces- 
stons.  At  ttie  same  time,  the  current  extended 
ttenefits  program  activated  an  addittonal  13 
weeks  in  only  eight  States,  and  today  it  is  acti- 
vated in  only  three  States.  In  contrast,  during 
a  comparatlle  recession  in  1980,  all  States 
were  activated  on  extended  benefits.  What 
more  evkJerx^e  do  we  need? 

H.R.  3040  also  equalizes  benefits  for  ex- 
military  personnel  to  civilian  benefits.  Under 
present  law,  ex-military  personnel  must  wait  4 
weeks  to  receive,  at  nrx)st,  1 3  weeks  of  regular 
benefits,  while  civilians  must  wait  only  1  week 
to  receive  up  to  26  weeks  of  regular  tienefits. 
As  if  to  add  insult  to  injury,  activated  resen/ists 
must  serve  180  consecutive  days  on  active 
duty  before  they  tiecome  eiigit)te  for  unem- 
ptoyment benefits.  This  bill  wouW  change  this 
unacceptable  practKe  by  requiring  90  days  of 
active  sen/k»,  and  provkJing  a  1-week  waiting 
period  and  up  to  26  weeks  of  benefits.  Re- 
servists arxl  other  military  personnel  wtn 
served  in  Operatkxi  Desert  Storm  deserve 
better  benefits,  and  this  bill  provkles  ttiem. 

H.R.  3040  restricts  unfair  disqualificatkxis  of 
otherwise  eligUe  wortcers  by  prohi)iting 
States  fiom  canceling  an  indivkluars  benefits 
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rigtits  because  he  was  disqualified  from  re- 
ceiving benefits  for  a  period  of  tkne,  or  be- 
cause he  quit  a  prevtous  job  even  ttiough  he 
was  lakl  off  ftom  his  most  recent  job.  Also,  ttie 
iM  woukJ  altow  States  to  provkle  benefits  to 
school  custodians,  cafeteria  workers,  and 
ottier  nonprofesstonal  school  emptoyees  t>e- 
tween  terms  and  require  States  to  approve 
cost-effective  training  for  woricers  wfw  had  re- 
ceived benefits  for  at  least  1 0  weeks. 

The  bill  furxls  a  three  State  demonstratton 
of  intensive  job  search  assistance,  wtinh  was 
already  demonstrated  to  tie  highly  cost  effec- 
tive in  New  Jersey.  The  Intent  of  ttiis  proviston 
is  to  replcate  and  expand  on  ttie  results  of  ttie 
IMew  Jersey  demonstratton.  Ttiis  stioukj  pro- 
vkle the  t>asis  for  a  reinvestment  in  job  search 
assistance,  ttie  effectiveness  of  wtiich  succes- 
sive administrattons  eittier  have  forgotten  or, 
for  some  strange  reason,  ignored. 

The  biH  addresses  trust  fund  and  adminis- 
trative problems  by  rewarding  States  wtio 
have  accumulated  adequate  reserves  and  t>y 
requiring  ttie  Department  of  Latxx  to  propose 
a  new  mettnd  for  altocating  funds  among  the 
Stetes.  Ttiis  shouki  help  to  reduce  State  pro- 
gram insolvency  and  promote  efficiency  in  the 
administratton  of  the  system.  In  additton,  it  es- 
taiJlisties  a  quadrennial  advisory  council,  to 
advise  Congress  on  ttie  Unemptoyment  Insur- 
ance system. 

Finally.  H.R.  3040  Is  properly  and  ade- 
quately financed.  The  bill  gives  the  PreskJent 
an  important  ctwice  when  he  signs  the  bill  into 
law.  He  can  either  declare  an  emergency  and 
not  impose  ttie  taxes  contained  in  ttie  t)iU,  or 
he  can  altow  ttie  addittonal  Federal  unemptoy- 
ment taxes  to  take  effect  to  meet  ttie  6-year 
cost  of  the  bill.  If  the  Presklent  chooses  the 
latter  course,  the  tax  increase  woukj  not  go 
into  effect  until  1993,  giving  the  economy  a  full 
1  ^/^  years  to  expand  and  recover  from  the  cur- 
rent recesston. 

My  colleagues  know  ttiat  I  am  a  strong  sup- 
porter of  ttie  pay-as-you-go  requirements  en- 
acted last  year.  The  pay-as-you-go  polk:y  had 
been  otiserved  by  the  Committee  on  Ways 
and  Means  king  before  the  Budget  Enforce- 
ment Act  was  passed  last  year.  However,  I 
recognize  that  some  believe  this  recesston 
constitutes  an  emergency  wittiin  ttie  meaning 
of  ttie  Budget  Enforcement  Act,  wNle  others 
do  not  want  to  raise  taxes  shortly  after  the  re- 
cesston is  over.  I  appreciate  these  views,  and 
that  is  why  ttie  tiill  offers  the  PreskJent  a 
ctioce.  When  the  time  comes,  ttie  President 
can  consult  with  his  economk;  advisors  and 
ctioose  ttie  prudent  course. 

I  am  proud  to  introduce  H.R.  3040  today. 
We  have  postponed  needed  reforms  of  the 
unemptoyment  insurance  system  because 
some  sakl  ttie  time  was  not  right  Uom  we  are 
In  a  recesston.  and  some  say  the  time  still  is 
not  right  They  say  we  shoukJ  pass  an  emer- 
gency bill  and  worry  about  reforms  later.  But 
later  they  will  again  say  ttie  time  Is  not  right 
for  reforms.  Mr.  Speaker,  now  Is  ttie  rigtit  time 
for  forceful  actton.  There  is  a  k>t  of  pain  in 
America  today.  We  stioukl  pass  this  unenv 
ptoyment  benefits  bill  while  ttie  worirers  need 
the  benefits.  We  shoukl  reform  ttie  system  be- 
fore it  is  too  late.  I  urge  my  colleagues  to  sup- 
port ttiis  bill,  and  pass  it  as  soon  as  possible. 
America's  workers  expect  and  deserve  nottiing 
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TRIBUTE  TO  MIKE  MASARU 
MASAOKA 

The  SPEAKER  pro  tempro.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Mineta]  is 
recognized  for  60  minutes. 

Mr.  MINETA.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  honor  to  take  this  1 
hour  special  order  honoring  a  gen- 
tleman by  the  name  of  Mike  Masaru 
Masaoka. 

Mr.  Speaker,  many  great  Americans 
have  served  our  Nation  well  by  serving 
the  American  people  as  Representa- 
tives to  this  House. 

These  were  men  and  women  of  prin- 
ciple. 

These  were  men  and  women  like 
James  Madison  and  Abraham  Lincoln. 
Jeanette  Rankin  and  Fiorello 
LaGuardia.  John  F.  Kennedy  and  Sam 
Rayburn. 

But  the  House  of  Representatives  has 
never  had  a  monopoly  on  Americans 
who  have  represented  principles  of  dis- 
tinction here  in  Washington. 

Many  ordinary  Americans  have  been 
called  upon  to  do  extraordinary  public 
service  without  the  benefit  of  elected 
office. 

Mike   Masaru   Masaoka  was   such   a 

man. 

I  believe— and  I  do  not  say  this  light- 
ly—that Mike  Masaoka  will  be  remem- 
bered as  one  of  the  greatest  Americans 
of  the  20th  century. 

Future  generations  of  Americans,  no 
matter  what  their  ancestry  may  hap- 
pen to  be,  will  reap  the  benefits  of 
Mikes  life-long  passion  and  commit- 
ment to  building  bridges  rather  than 
walls  between  people. 

I  was  proud  to  call  on  him  as  a 
friend,  as  a  leader,  and  prouder  still  to 
be  related  to  him  as  a  brother-in-law. 

His  death  1  month  ago— on  Wednes- 
day. June  26— has  left  me  sad  and 
empty,  but  grateful  for  all  the  wonder- 
ful and  irreplaceable  memories  I  have 
of  him  during  the  last  52  years,  and  for 
all  that  he  achieved  for  Americans  of 
Japanese  ancestry. 

Mike  was  driven  by  his  unfailing 
commitment  to  improving  the  lot  of 
all  generations  of  Nikkei. 
More  importantly,  he  succeeded. 
Fine  obituaries  were  published  about 
Mike  all  around  the  World.  In  the  New 
York  Times,  the  Asahi  Shimbun.  the 
Washington  Post,  Jlji  Press,  the  Hono- 
lulu Star-Bulletin,  and  elsewhere. 

The  New  York  Times  called  Mike,  'a 
dedicated  combat  vetern  who  worked 
to  restore  the  rights  of  Americans  of 
Japanese  descent  after  World  War  n." 
This  Mike  did. 

During  the  Second  World  War.  Mike 
helped  to  organize  the  legendary  42d 
Regimental  Combat  Team,  the  all- 
Nisei  military  force  that  went  on  to  be- 
come the  most  decorated  military  unit 
in  American  history. 

For  his  combat  service  in  the  field. 
Mike  was  awarded  the  Bronze  Star,  the 


Legion  of  Merit,  and  the  Italian  Cross 
for  Military  Valor. 

Mike  moved  to  Washington  after  the 
war  as  the  legislative  representative  of 
the  Japanese  American  Citizens 
League. 

Working  almost  singlehandedly  at 
times,  but  always  with  a  boundless 
sense  of  justice,  Mike  persuaded  Con- 
gress to  compensate  Americans  of  Jap- 
anese ancestry  for  the  property  losses 
that  resulted  from  their  internment 
during  the  Second  World  War. 

The  Evacuation  Claims  Act  of  1948 
also  paved  the  way  for  an  even  greater 
achievement  2  years  later:  the  repeal  of 
the  Japanese  Exclusion  Act  of  1924.  a 
racial  discrimination  law  which  had 
barred  his  parents  and  mine  and  thou- 
sands of  others  from  becoming  Amer- 
ican citizens. 

But  as  I  stand  here.  Mr.  Speaker,  and 
tell  you  and  my  colleagues  about  Mike, 
I  realize  that  Mike  would  not  have 
wanted  me  to  stand  here  and  speak  of 
his  life  as  though  it  were  a  resume. 
So  I  will  not. 

I  will  speak  from  the  heart. 
His  heart. 

How  can  I  sum  up  the  essence  of  the 
man  known  and  respected  and  loved  by 
so  many  countless  Americans? 

Well,  I  believe  I  can  tell  Mike's  story 
in  two  ways:  in  words  written  about 
him.  and  in  words  written  by  him. 

In  1949.  the  Reader's  Digest  published 
a  wonderful  profile  of  Mike. 

How  can  I  tell  you  in  words  what  a 
breakthrough  that  article  was  for  him 
and  Americans  of  Japanese  ancestry? 

How  can  I  recapture  the  feeling  em- 
bodied when  such  a  nationally  recog- 
nized magazine  called  Mike.  "Washing- 
ton's most  successful  lobbyist."  un- 
quote? 

How  can  I  explain  the  sense  of  pride 
felt  by  Americans  of  Japanese  ancestry 
we  read  of  Mike  working  so  tirelessly 
and  with  such  a  fire  of  justice  in  his 
soul  to  eliminate  the  laws  which  had 
forbidden  our  parents  from  becoming 
United  States  citizens? 

How  can  I  tell  you  what  it  was  then 
like  the  following  year  to  watch  as  our 
parents  went  to  citizenship  classes,  and 
then  as  we  got  to  watch  them  as  they 
held  up  their  hands  to  become  Amer- 
ican citizens? 

If  you  want  to  know  the  truth.  I'm 
not  sure  that  I  can  answer  these  ques- 
tions. 

It's  not  that  you  had  to  have  been 
alive  at  the  time  to  have  felt  our  vindi- 
cation. 

It's  not  that  you  had  to  have  been  an 
American  of  Japanese  ancestry  to  have 
felt  our  pride. 

But  the  moment  of  that  break- 
through into  the  mainstream  of  Amer- 
ican life  came  at  a  time  when  our  coun- 
try was  trying  to  find  its  way  in  a 
world  seemingly  obsessed  with  para- 
noia. 

We  had  experienced  that  paranoia  for 
ourselves  when  our  own  Government 


branded  us  as  disloyal  during  the  Sec- 
ond World  War  and  had  rounded  us  into 
internment  campB,  supposedly  for  our 
own  protection. 

But  in  1949.  4  years  after  the  end  of 
the  Second  World  War.  the  propa- 
gandists said  that  Communists  were 
everywhere. 

Only  so-called  real  Americans  were 
to  be  trusted,  said  the  racists. 

But  to  Mike,  there  was  no  such  a 
thing  as  a  foreign  face  in  America. 
He  lived  by  that  principle. 
He  led  the  way  to  removing  the  libel 
of  disloyalty  that  stuck  to  us  like 
flypaper  until  the  enactment  of  the 
Civil  Liberties  Act  of  1988,  which  re- 
dressed our  forced  removal  and  intern- 
ment at  the  hands  of  the  U.S.  Govern- 
ment. 

And  he  began  that  long  struggle 
alone  here  In  Washington  more  than  40 
years  earlier,  with  Etsu,  his  wife. 

In  his  work,  Mike  feels  that  deep  down  he 
l8  the  conscience  of  America.  He  typifies  all 
minority  troupe  In  their  strugfrle  to  win  ac- 
ceptance as  equal  partners  in  America. 

Reader's  Digest  said  that  of  Mike, 
and  down  through  the  years  Mike's 
conscience  has  become  that  conscience 
of  America. 

But  I  do  think  that  If  there  is  to  be 
a  legacy  written  of  Mike,  no  one  is  bet- 
ter able  than  he  to  do  so. 

In  his  book.  "They  Call  Me  Moses 
Masaoka."  Mike  writes: 

I  believe  my  most  important  achievement 
*  *  *  was  persuading  Congress  to  ellmlnat« 
racial  discrimination  ft^)m  Immigration  and 
naturalization  laws,  thereby  making  the  as- 
sertion that  Asians  were  entitled  to  share 
the  American  dream. 

My  most  difficult  decision  was  to  urge  co- 
operation with  the  Federal  Government  in 
the  suspension  of  our  rights  as  Americans  as 
our  patriotic  contribution  to  the  [Second 
World  War)  effort. 

We  were  told  that  this  was  a  matter  of 
military  necessity  and  we  had  no  way  of  dis- 
puting that  contention,  nor  could  we  risk 
the  possibility  of  bloodshed  If  we  stood  on 
our  right*  and  resisted  military  orders  *  •  *. 
My  worst  mistake  was  believing  in  the  ab- 
solute integrity  of  the  Constitution.  Neither 
I  nor  anyone  in  the  JACL  leadership  sus- 
pected that  our  citizenship  would  be  ren- 
dered a  mere  scrap  of  paper  under  pressures 
generated  by  war  hysteria. 

This  experience  taught  me  the  need  for 
perpetual  vigilance  In  defending  our  rights. 

My  greatest  hope  Is  that  we  have  laid  a 
foundation  for  world  peace,  with  dignity, 
equality,  freedom,  and  opportunity  for  all. 

Mike's  hopes  are  hopes  for  us  all, 
hopes  we  all  share. 

In  my  own  life  I  know  I  have  been 
touched  by  few  truly  great  people. 
My  father  was  one  such  person. 
He  taught  me  never  to  forget  who  I 
was  or  where  my  home  was — San  Jose, 
CA— or  who  I  was  responsible  to:  my 
God,  my  conscience,  my  family,  my 
conxmunity.  my  country,  and  my  hu- 
manity. 

Mike  believed  very  strongly  in  these 
same  qualities,  and  he  taught  us  the 
same  ethic,  but  not  as  words  out  of  a 
book. 


He  taught  that  lesson  by  example. 

He  taught  it  as  a  spirit  bom  of  the 
soul,  carried  in  the  heart,  remembered 
in  the  mind,  and  guaranteed  in  law. 

President  Nixon  recognized  this  in 
Mike  when  in  1972  he  awarded  Mike  a 
commendation  for,  "exceptional  serv- 
ice to  others,  in  the  finest  American 
tradition." 

And  so  it  now  becomes  our  respon- 
sibility Co  carry  on  Mike's  legacy. 

E^ch  new  victory  has  been  a  building 
block  to  the  next  accomplishment. 

In  Mike's  mind,  there  was  no  ulti- 
mate victory —just  a  series  of  successes 
leading  to  others. 

So  in  the  world  of  flrail  human  rela- 
tionships, we  can  only  attempt  to 
carry  out  what  Guyo  Okagaki  Tajiri 
wrote  in  the  JACL  Hymn,  which  Mike 
loved  so  very  much: 
There  wbb  a  dream  my  father  dreamed  for 

me. 
A  land  In  ■which  all  men  are  tree. 
Then    the    desert    camp    with    watchtowers 

high. 
Where  lift  stood  still  'mid  sand  and  brooding 

sky. 
Out  of  th«  war  in  which  my  brothers  died. 
Their  muted  voices  with  mine  cried. 
This  Is  our  dream,  that  all  men  shall  be  free. 
This  Is  our  creed,  we'll  live  in  loyalty. 
God  help  us  rid  the  land  of  bigotry. 
That  we  may  walk  In  peace  and  dignity. 

To  that  I  say.  Amen. 

Mr.  Speaker,  may  our  feet  be  stead- 
fast in  walking  the  path  Mike  walked 
to  serve  this  Nation. 

But  more  then  our  feet,  Mr.  Speaker, 
let  us  uBe  the  vision  in  our  nUnds  and 
the  strength  in  our  souls  in  a  vigil 
against  injustice  whenever  and  wher- 
ever it  may  occui^— now.  and  in  the  fu- 
ture. 

That  would  be  Mike's  prayer  for  our 
Nation. 

May  we  listen  to  that  prayer.  Mr. 
Speaker,  and  answer  it  always  as  Mike 
would  wish  us  to  do. 

a  1620 

Madam  Speaker.  I  yield  to  the  very 
distinguished  gentleman  from  Califor- 
nia [Mr,  EDWARDS],  the  dean  of  our  del- 
egation. 

Mr.  EDWARDS  of  California.  Madam 
Speaker,  I  thank' the  gentleman  from 
California,  my  collea«rue  and  dear 
friend.  Congressman  Norman  Mineta. 
for  yielding  to  me  and  for  arranging 
this  series  of  importance  speeches  In 
honor  of  our  departed  fWend,  Mike 
Masaoka.  I  might  add  that  I  was  enor- 
mously touched  by  the  wonderful 
speech  and  words  of  description  of 
Mike  that  Norman  Mdjeta  has  just 
made. 

Madam  Speaker,  it  is  with  deep  per- 
sonal sadness  that  I  rise  today  to  pay 
tribute  to  Mike  M.  Masaoka.  the  long- 
time Washington  representative  of  the 
Japanese  American  Citizens  League, 
who  died  June  26,  after  a  long  and  re- 
markable career  In  Washington. 

The  life  story  of  Mike  Masaoka  was 
his  continuing  struggle  to  make  the 


Constitution  and  the  Bill  of  Rights  a 
living  reality  for  all  Americans,  and  es- 
pecially for  those  who  share  his  Japa- 
nese ethnicity  and  others  who  are  of 
Asian  and  Pacific  ancestry.  In  1987, 
Mike  shared  his  life  story  by  authoring 
his  autobiography,  "They  Call  Me 
Moses  Masaoka."  It  is,  as  the  New 
York  Times  noted,  "an  important  and 
sobering  book  *  *  *  (and)  the  stuff  of 
American  Folklore." 

I  first  met  Mike  after  I  was  elected  to 
Congress  in  1962  when  his  wife  Etsu  in- 
troduced us.  As  an  attorney  and  busi- 
nessman in  San  Jose,  I  knew  Etsu's 
family,  the  Minetas,  as  respected  lead- 
ers of  the  Japanese-American  commu- 
nity there.  I  remember  particularly 
Etsu's  articulate  and  activist  youngest 
brother,  who  later  became  the  first 
Japanese-American  mayor  of  a  major 
city  in  the  United  States  and  is  now 
our  distinguished  colleague.  Norman 
Mineta. 

We  Members  of  Congress  who  have 
been  lobbied  extensively  by  highly  or- 
ganized and  well-financed  individuals 
and  organizations  should  marvel  at 
how  Masaoka.  representing  the  JACL 
in  the  period  immediately  after  World 
War  n.  was  so  successful.  Representing 
a  tiny,  unpopular  constituency  with 
practically  no  funds  with  which  to  op- 
erate. Mike  managed  a  husband-and- 
wlfe  endeavor  to  secure  justice  and 
equality  when  the  hatreds  and  wounds 
of  World  War  II  still  haunted  almost 
every  office. 

Almost  singlehandedly,  he  succeeded 
to  the  extent  that  actually  hundreds  of 
private  and  public  bills  became  law,  in- 
cluding for  the  first  time  equitable  op- 
portunities for  inmiigration  and  natu- 
ralization to  those  of  Japanese,  Asian, 
and  Pacific  ancestry.  By  his  effective 
lobbying,  he  helped  start  the  whole 
post-World  War  n  movement  for  great- 
er minority  rights. 

Mike  also  played  a  key  role  in  lobby- 
ing to  enact  the  law  to  provide  an  apol- 
ogy and  redress  to  Japanese-Americans 
incarcerated  during  World  War  n,  the 
Civil  Liberties  Act  of  1988.  Mike  elo- 
quently represented  the  Japanese- 
American  veterans,  who  volunteered  to 
serve  their  country  despite  the  fact 
that  their  families  were  interned  at  the 
same  time.  The  Japanese- American 
veterans  suffered  enormous  casualties 
and  were  among  the  most  decorated 
units  of  the  war. 

The  Civil  Liberties  Act  of  1988  was 
one  of  the  greatest  accomplishments  of 
this  body  during  my  tenure  here,  rec- 
ognizing the  grave  mistake  made  by 
the  U.S  Government  in  World  War  11 
and  taking  concrete  steps  to  right  this 
wrong.  Mike  Masaoka  was  a  key  part 
of  making  this  happen. 

In  his  autobiography.  Mike  revealed 
how  he  simultaneously  contributed  to 
influencing  the  historic  peace  treaty 
with  Japan,  one  of  reconstruction  and 
rehabilitation  and  not  of  traditional 
revenge    and    reparations,    contending 
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that  an  implacable  foe  could  become  a 
formidable  and  reliable  ally.  He  also 
had  an  input  into  the  development  and 
expansion  of  trade  and  economic  and 
other  relationships  which  have  become 
mutually  cooperative  and  profitable. 
Mike  defined  his  personal  responsibil- 
ity as  an  Ameircan  who  desired  to  as- 
sure the  country  of  his  citizenship  a 
potent  atnd  responsible  ally  in  the  land 
of  his  ancestry  in  at  least  the  Far  East 
as  a  dependable,  trustworthy  bilateral 
partner. 

Madam  Speaker,  Mike  Masaoka  led  a 
dlstingvilshed  and  accomplished  life  in 
Washington,  influencing  the  debate  and 
making  America  a  better  country  for 
all  Americans.  I  and  our  nation  will 
miss  him. 

D  1630 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mrs. 
MINK).  The  Chair  would  like  to  an- 
nounce to  the  House  that  there  will  be 
further  legislative  business  after  the 
conclusion  of  the  special  order  by  the 
gentleman  from  California  [Mr.  Ml- 
netaI 

Mr.  MINETA.  Madam  Speaker,  I  am 
very  pleased  to  yield  to  my  very  distin- 
guished friend  and  very  close  fMend 
and  colleague,  the  gentleman  from 
California  [Mr.  MATsm]. 

Mr.  MATSUI.  Madam  Chairman,  I 
would  like  to  thank  the  gentleman 
from  California  [Mr.  Mineta],  and  I 
would  like,  if  I  may,  to  just  take  a  mo- 
ment to  commend  him  for  Ms  very, 
very  fine  remarks  on  the  floor  regard- 
ing Mike  Masaoka.  I  thought  they 
were,  as  the  gentleman  from  California 
[Mr..  EDWARDS]  said,  very  warm  and 
moving,  and  renuu-ks  that  I  believe  the 
American  community  of  Japanese- 
Americans  will  cherish  for  some  time 
to  come. 

Madam  Speaker  and  Members  of  the 
House,  I  have  known  Mike  Masaoka 
since  1966  when  I  was  a  young  lawyer  in 
Sacramento  County,  and  I  have  to  tell 
you  that  since  I  have  known  this  gen- 
tleman, I  feel  that  I  have  grown  and 
that  he  has  had  a  profound,  lasting  im- 
pact on  my  life,  on  my  beliefs,  who  I 
am  and  what  I  stand  for. 

Mike  Masaoka  is  truly  a  giant,  not 
only  for  Americans  of  Japanese  ances- 
try but  for  all  Americans.  Both  the 
gentleman  from  California  [Mr.  Mi- 
neta] and  the  gentleman  from  Califor- 
nia [Mr.  EDWARDS]  spoke  about  Mike's 
career,  but  I  would  like  to  speak  for  a 
moment  about  one  incident  in  his  life, 
a  major  incident,  that  affected  about 
120.000  Americans  who  happened  to  be 
of  Japanese  ancestry. 

After  Pearl  Harbor,  in  April  1942, 
American  citizens.  120.000  of  them,  be- 
cause of  Executive  Order  9066.  were 
given  72  hours'  notice  to  leave  their 
homes  and  neighborhoods,  commu- 
nities, take  only  what  they  could  carry 
with  their  hands,  and  they  were  trans- 
ported by  train  to  11  interment  camps 
throughout  the  United  States. 


19708 


CONGRESSIONAL  RECORI>— HOUSE 


July  25,  1991 


I  was  a  6-month-old  child,  having 
been  born  and  raised  in  Sacramento. 
My  mother  and  father  were  In  their 
twenties,  and  they  were  also  bom  and 
raised  in  Sacramento.  The  gentleman 
from  California  [Mr.  Mineta]  was  bom 
and  raised  in  San  Jose  and  waa  an  11- 
year-old  child. 

We,  along  with  our  families  and 
120,000  others  Just  like  us.  for  3Mi  years. 
were  locked  up  behind  barbed  wire 
fences  by  our  own  Government. 

Mike  Masaoka  was  a  26-year-old 
young  man.  He  had  been  living  in  Salt 
Lake  City.  UT.  He  had  been  born  in 
Fresno.  CA,  but  at  a  young  age  after 
his  father  had  been  killed  in  an  auto 
accident,  his  mother,  he.  and  his  seven 
brothers  and  sisters  moved  to  Salt 
Lake  City.  Mike  was  interned  in  these 
campe  at  the  age  of  26.  as  I  mentioned. 
Mike  did  not  brood.  He  did  not  con- 
demn his  Government.  He  did  not  con- 
demn what  happened  to  him.  Instead. 
Mike  made  a  statement,  and  he  asked 
that  it  be  read  on  the  floor  of  the  U.S. 
Senate.  I  think  his  words  are  as  mean- 
ingful today  as  they  were  In  1942  when 
they  were  read  on  the  Senate  floor 
while  he  and  his  mother  and  seven 
brothers  and  sisters  were  locked  up  by 
his  own  Government,  and  I  would  like 
to  take  a  moment  to  read  these  very 
short  three  ptiragraphs.  because  I  think 
it  sums  up  what  Mike  Maaaoka  means 
not  only  to  me  but  to  all  Americans. 
He  said: 

I  un  proud  that  I  am  an  American  citizen 
of  Japanese  ancestry ,  for  my  very  back- 
ground makes  me  appreciate  more  fully  the 
wonderful  advantages  of  this  nation.  I  be- 
lieve In  her  institutions.  Ideals  and  tradi- 
tions: I  glory  m  her  heritage.  I  boast  of  her 
history;  I  trust  In  her  future.  She  has  grant- 
ed me  liberties  and  opportunities  such  as  no 
Individual  enjoys  In  this  world  today.  She 
has  given  me  an  education  befitting  kings. 
She  has  entrusted  me  with  the  responsibil- 
ities of  the  franchise.  She  has  permitted  me 
to  build  a  home,  to  earn  a  livelihood,  to  wor- 
ship, think,  speak  and  act  as  I  please— as  a 
free  man  equal  to  every  other  man. 

Although  some  Individuals  may  discrimi- 
nate against  me,  1  shall  never  become  bitter 
or  lose  faith,  for  I  know  that  such  persons 
are  not  representative  of  the  majority  of  the 
American  people.  True.  I  shall  do  all  In  my 
power  to  discourage  such  practices,  but  I 
shall  do  It  m  the  American  way.  above- 
board.  In  the  open,  through  courts  of  law,  by 
education,  by  proving  myself  to  be  worthy  of 
equal  treatment  and  consideration.  I  am 
firm  In  my  belief  that  American  sportsman- 
ship and  atUtude  of  fair  play  will  Judge  cltl- 
censbip  and  patriotism  on  the  basis  of  action 
and  achievement,  and  not  on  the  basis  of 
physical  characteristics. 

Because  I  believe  In  America,  and  I  trust 
she  believes  In  me.  and  because  I  have  re- 
ceived innumerable  benefits  from  her.  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  in  all  places;  to  support  her  Constitu- 
tion; to  obey  her  laws;  to  respect  her  flag;  to 
defend  her  against  all  enemies,  foreign  or  do- 
mestic; to  actively  assume  my  duties  and  ob- 
ligations as  a  cltlaen.  cheerfully  and  without 
any  reservations  whatsoever.  In  the  hope 
that  I  may  become  a  better  American  In  a 
greater  America. 
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This  was  read  by  Mike  on  the  floor  of 
the  U.S.  Senate,  by  a  Senator  at  a  time 
when  he  was  incarcerated  by  his  own 
Government.  But  that  is  not  all  Mike 
did.  What  Mike  did  is  probably  unique 
in  the  history  of  the  human  mind. 

He  decided,  with  a  group  of  others 
such  as  Senator  Dan  Inouye.  that  they 
had  to  show  their  loyalty  was  to  their 
government,  in  spite  of  the  incarcer- 
ation, in  some  real  tangible  way.  So 
Mike,  and  a  group  of  people  of  Japa- 
nese ancestry,  while  they  were  incar- 
cerated, decided  that  they  were  going 
to  ask  the  U.S.  Government  to  release 
them  from  the  camps  so  that  they  may 
fight  on  behalf  of  the  United  States  in 
Europe  against  the  enemies,  Nazi  Ger- 
many. Therein  lies  the  birth  of  the  442d 
Combat  Troop,  which  as  the  gentleman 
from  California  [Mr.  Edwards]  said, 
was  the  most  highly  decorated  combat 
troop  in  the  history  of  the  U.S.  Army. 
Four  Masaoka  Joined  the  Army  in  that 
combat  troop.  One  died.  One  was  per- 
manently disabled.  Another  was 
wounded.  Together,  they  received  12 
medals.  Including  8  Purple  Hearts  and 
Bronze  Stars  from  the  U.S.  Govern- 
ment. 

Mike  Masaoka,  more  than  any  other 
person,  proved  that  American  citizens 
of  Japanese  ancestry  were,  in  fact, 
loyal,  in  spite  of  the  fact  that  they 
were  incarcerated  by  our  own  Govern- 
ment. 

I  cannot  believe  that  anywhere  in 
history  there  is  another  case  where  an 
individual,  a  group  of  individuals, 
would  volunteer  to  fight  for  their  coun- 
try while  they  and  their  families  were 
locked  up.  and  only  a  person  who  has 
the  vision  of  a  Mike  Masaoka  could 
have  taken  such  steps  and  such  ac- 
tions. 

Mike  died  on  June  26  of  this  year.  He 
was  75  years  old.  He  lived  a  very,  very 
full  life.  He  was  a  leader  in  the  civil 
rights  movement  in  Washington,  as  the 
two  gentlemen  from  California  [Mr. 
Edwards]  and  [Mr.  Mineta]  have  stat- 
ed. He  not  only  participated  in  the  Au- 
gust march  on  Washington  with  Martin 
Luther  King,  Jr..  but  he  also  was  a 
leader  in  immigration  reform,  in  the 
civil  rights  bill  of  the  1960's.  and  the 
bill  to  provide  an  apology  and  redress 
to  Americans  of  Japanese  ancestry.  He 
urged  the  Japanese-American  commu- 
nity to  file  a  brief  in  the  case  of  Loving 
versus  Virginia  in  which  the 
antimiscegenation  laws  were  over- 
turned by  the  U.S.  Supreme  Court.  All 
through  his  life  he  was  a  great  believer 
in  the  rights  of  the  individual  and  the 
responsibilities  of  the  individual  to 
their  country  and  as  a  citizen. 

Mike  died  last  month.  We  will  prob- 
ably never  see  another  Individual  like 
him.  I  would  have  to  say  that  as  an 
American  of  Japanese  ancestry  I  am  so 
proud  of  my  heritage,  mainly  because 
of  Mike  Masaoka.  Mike,  we  will  miss 
you. 


Mr.  MINETA.  Mr.  Speaker.  I  believe 
we  have  legislative  business  to  conduct 
at  this  point.  If  I  could  retain  my  time 
remaining.  I  shall  yield  for  the  legisla- 
tive business. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  The  gentleman  from  Califor- 
nia [Mr.  MINETA]  has  30  minutes  re- 
maining. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.    2506,    LEGISLATIVE    BRANCH 
APPROPRIATIONS  ACT,  1992 
Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2506)  making 
appropriations      for      the      legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Califomia? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  LEWIS  OF 
CAUFORNIA 

Mr.  LEWIS  of  Califomia.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Lewis  of  Califomia  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  2506  be  in- 
structed to  agree  to  the  amendment  of  the 
Senate  numbered  16. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 

Mr.  LEWIS  of  Califomia.  Mr.  Speak- 
er, I  will  only  take  a  moment,  and  will 
yield  whatever  time  is  necessary  to  my 
colleague  if  he  wishes  to  respond  or 
comment. 

The  motion  essentially  addresses  it- 
self to  the  debate  we  had  on  the  floor 
to  the  GAO,  and  concerns  expressed  on 
my  side. 

The  Senate  calls  for  a  reduction  in 
GAO's  funding  in  their  report.  I  would 
direct  that  the  House  conferees  follow 
suit  and  include  within  that,  to  ensure 
a  better  Job  being  done  by  GAO.  that 
the  agency  submit  to  the  Congress 
each  month  a  list  of  investigations 
which  they  are  beginning. 

It  is  a  matter  of  attempting  to  have 
better  communication  in  a  bipartisan 
way  with  the  agency,  while  we  provide 
a  bit  of  constraint. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Califomia  [Mr.  Fazio] 
request  time? 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman from  California  will  yield, 
there  are  aspects  of  this  amendment 
that  trouble  me. 

I  think  we  need  to  complete  the 
cleanup  of  the  asbestos  problem  at  the 
building  occupied  by  the  GAO,  but  I 
will  not  object  to  the  gentleman's  mo- 
tion at  this  time. 


Mr.  LEWIS  of  Califomia.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  trom  Califor- 
nia [Mr.  Lewis]. 

The  motion  to  instruct  was  agreed 
to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  on  H.R.  2506.  Legisla- 
tive Branch  Appropriations  Act  for 
1992:  Messrs.  Fazio,  Mrazek.  Smith  of 
Florida,  Alexander.  Muktha,  Trax- 
LER.  WHitten.  Lewis  of  Califomia,  and 
Porter.  Mrs.  Vucanovich.  and  Mr. 
McDade. 

There  was  no  objection. 


Therefore,  the  practice  of  the  House 
will  continue  to  be  that  the  Chair  will 
announce  any  time  we  are  due  to  go 
back  to  business,  during  special  orders? 

The  SPEIAKER  pro  tempore.  That  is 
correct,  as  early  as  possible. 

Mr.  WALKER.  I  thank  the  Chair. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2699.  DISTRICT  OF  COLUMBIA 
SUPPLEMENTAL  APPROPRIA- 

TIONS    AND     RESCISSIONS     ACT. 
1991 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  on  the  bill.  H.R.  2699: 
Messrs,  Dixon,  Natchkr.  Stokes.  Sabo. 
AuCoiH,  Hoyer,  Whttten,  Gallo,  Rbo- 
ULA,  DELAY,  and  McDade. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2427,  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
ACT,  1992 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees  on  the  bill.  H.R.  2427: 
Messrs.  Bevill,  Fazio,  Thomas  of  Geor- 
gia, CHAPMAN,  Skaggs,  Dwyer  of  New 
Jersey,  Whttten,  Myers  of  Indiana. 
PURSELL,  Gallo,  amd  McDade. 
There  was  no  objection. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  the 
Chair  did  not  reserve  the  fact  of  going 
back  to  business  after  special  orders 
started  tonight,  previously. 

I  Just  want  to  ascertain  whether  or 
not  that  was  an  oversight  or  whether 
or  not  we  are  setting  a  precedent  here. 
We  would  be  disturbed,  somewhat,  if 
there  was  going  to  be  action  taken  of  a 
legislative  nature  after  special  orders 
begin,  without  information  from  the 
Chair  ahead  of  time,  something  which 
was  done  this  evening. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  we  are  not  set- 
ting a  precedent.  The  Chair  did  not 
know  we  were  going  back  to  legislative 
business,  and  announced  at  the  first 
opportunity  available. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 


MAKING    IN    ORDER    ON    WEDNES- 
DAY. JULY  31,  1991,  OR  ANY  DAY 
THEREAFTER.        CONSIDERATION 
OF      CONFERENCE      REPORT      ON 
H.R.    2506,    LEGISLATIVE    BRANCH 
APPROPRIATIONS  ACT,  1992 
Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  be  in  order  on 
Wednesday,  July  31,  1991,  or  any  day 
thereafter,  to  consider  a  conference  re- 
port to  accompany  the  bill,  H.R.  2506, 
that  all  points  of  order  against  the  con- 
ference report  and  against  its  consider- 
ation  be   waived,    and   that   the   con- 
ference report  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Califomia? 
There  was  no  objection. 
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The  SPEAKER  pro  tempore  (Mr. 
Moran).  Before  returning  to  the  special 
order  of  the  gentleman  from  Califomia 
[Mr.  Mineta],  the  Chair  recogrnizes  the 
gentleman  from  Michigan  [Mr. 
BONIOR]. 

LEGISLATIVE  PROGRAM 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  to 
announce  the  schedule  for  next  week 
for  the  House  of  Representatives  as  fol- 
lows: 

On  Monday.  July  29,  the  House  will 
meet  at  noon.  This  is  District  day, 
with  two  bills:  H.R.  2969,  to  permit  the 
Mayor  of  the  District  of  Columbia  to 
reduce  the  budgets  of  independent 
agencies  and  to  permit  the  District  of 
Columbia  to  carry  out  a  progrram  to  re- 
duce the  number  of  its  employees. 

The  second  bill  is  H.R.  2968,  to  waive 
congressional  layover  to  miscellaneous 
council  acts. 

Then  we  will  go  to  suspensions,  nine 
bills.  Recorded  votes  on  suspensions 
will  be  postponed  until  after  debate  on 
all  suspensions.  The  suspensions  are  as 
follows: 

H.R.  1046,  Veterans'  Compensation 
Rate  Amendments  of  1991. 

H.R.  175,  to  name  a  clinical  wing  at 
the  Department  of  Veterans  Affairs 
medical  center  in  Salem,  VA,  for  Hugh 
Davis. 

H.R.  2901,  to  authorize  the  transfer  of 
certain  naval  vessels  to  the  Govern- 
ment of  Greece. 

House  Joint  Resolution  264,  designat- 
ing August  1,  1991,  as  "Helsinki  Human 
Rights  Day." 

House  Concurrent  Resolution  176,  re- 
garding human  rights  abuses  in  the  Is- 
lamic Republic  of  Mauritania. 

Senate  Concurrent  Resolution  21, 
conmiending  the  people  of  Mongolia  on 
their  first  multiparty  elections. 
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S.  1193.  technical  amendments  to 
Various  Indian  Laws  Act  of  1991. 

H.R.  2801,  World  Cup  U.S.A.  1994  Com- 
memorative Coin  Act. 

H.R.  1107,  Congressional  Silver  Com- 
memorative Medal  for  U.S.  forces  who 
served  in  the  combat  zone  in  the  Per- 
sian Gulf. 

On  Tuesday,  July  30,  the  House  will 
meet  at  noon.  We  will  consider  H.R.  14, 
Flight  Attendant  Duty  Time  Act.  We 
will  have  an  open  rule  with  1  hour  of 
debate. 

House  Joint  Resolution,  unnumbered 
yet.  regarding  overseas  base  closures. 

House  Joint  Resolution  308,  Defense 
Base  Closure  and  Realignment  Com- 
mission disapproval,  and  H.R.  1455,  In- 
telligence Authorization  Act  for  Fiscal 
Year  1991  conference  report,  with  1 
hour  of  debate. 

On  Wednesday,  July  31,  and  Thurs- 
day, August  1,  and  Friday,  August  2, 
the  House  will  meet  at  10  a.m. 

We  will  consider  the  following: 

H.R.  2950,  Intermodal  Surface  Trans- 
portation Inftastructvu^  Act,  subject 
to  a  rule. 

H.R.  2837.  Dairy  Price  Support  and 
Inventory  Management  Act.  also  sub- 
ject to  a  rule. 

Conference  action  is  possible  on  the 
following  bills: 

H.R.  2699.  District  of  Columbia  appro- 
priations. 

H.R.  2427,  energy  and  water  develop- 
ment appropriations. 

And  finally,  H.R.  2506.  legislative 
branch  appropriations. 

At  the  close  of  the  week's  business, 
the  House  will  adjourn  until  noon  on 
Wednesday,  September  11.  for  the  Au- 
giist  Labor  Day  district  work  period. 
Conference  reports  may  be  called  up  at 
any  time,  and  any  further  program  will 
be  announced  later. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding:  to  me. 

On  Monday,  the  29th,  as  I  understand 
the  two  bills  on  the  calendar  for  Dis- 
trict day  are  relatively  noncontrover- 
sial  and  probably  will  not  engender  any 
votes,  which  means  any  votes  that  are 
likely  to  occur  or  occur  would  be  on 
the  nine  suspensions. 

Does  the  gentleman  have  any  idea  as 
to  what  time  we  can  tell  Members  that 
they  might  expect  the  votes  to  begin? 

Mr.  BONIOR.  Mr.  Speaker,  the  gen- 
tleman is  correct.  We  do  not  anticipate 
any  controversy  on  the  first  two  Dis- 
trict bills. 

The  nine  other  votes.  I  would  say 
Members  ought  to  be  ready  to  vote 
somewhere  between  2  and  3  o'clock  to 
be  safe. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

House  Resolution— no  number,  we 
understand  there  are  perhaps  two  bills 
around  that  both  fit  within  that  cat- 
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e^ory.  One  Is  a  sense-of-the-Con^ress 
resolution  relating  to  overseas  '^ase 
closures  that  the  Armed  Services  Com- 
mittee has  considered. 

Another  would  change  the  charter  of 
Base  Closure  Commission. 

Can  the  gentleman  tell  me  which  of 
those  two  bills  this  relates  to? 

Mr.  BONIOR.  It  is  the  former,  the 
flrst  one. 

Mr.     WALKER.     The     sense-of-Con- 

gress? 

Mr.  BONIOR.  The  sense-of-Congress 
resolution,  that  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

It  is  also  our  understanding  that 
there  may  be  some  problem  developing 
with  both  or  at  least  one  of  the  bills 
scheduled  for  Wednesday,  Thursday, 
and  Friday,  namely,  the  dairy  price 
support  bill  may  have  some  problems. 
Do  we  anticipate  that  could  be  dropped 
fi^m  the  schedule? 

Mr.  BONIOR.  I  do  not  anticipate  that 
It  will  be  dropped.  It  is  subject  to  a 
rule.  I  know  people  are  working  to  try 
to  reach  an  agreement  on  that  before  it 
comes  to  the  Rules  Committee,  obvi- 
ously: but  it  is  still  scheduled  for  de- 
bate next  week. 

Mr.  WALKER.  And  the  surface  trans- 
portation bill  does  have  to  go  to  the 
Ways  and  Means  Committee  before  it 
can  be  scheduled  for  floor  action? 

Mr.  BONIOR.  That  is  my  understand- 
ing. 

Mr.  WALKE^l.  We  are  also  hearing 
rumors  of  a  couple  other  bills  that 
might  be  brought  to  the  floor  on  the 
additional  schedule  that  the  gentleman 
talked  about.  Is  there  a  chance  that 
the  unemployment  compensation  bill 
could  arrive  on  that  schedule? 

Mr.  BONIOR.  There  is  a  jxjssibillty 
that  might  happen.  The  Speaker  today 
made  comments  to  the  effect  that  the 
unemployment  compensation  bill  may 
be  up  next  week.  It  may  not,  but  there 
is  a  iwssibility  It  could  come  up  next 
week. 

Mr.  WALKER.  What  about  a  supple- 
mental appropriations  bill?  There  has 
been  some  talk  for  a  couple  weeks 
about  the  potential  for  that  legisla- 
tion. 

Mr.  BONIOR.  We  will  have  to  counsel 
on  that.  Just  a  second,  please. 

I  have  been  advised  that  we  have  no 
indication  that  it  will  be  coming  up. 
The  chairman  has  not  scheduled  it  in 
the  conmiittee,  so  my  answer  is  that  it 
is  not  clear  at  this  time. 

Mr.  WALKER.  In  any  case,  even  with 
the  potential  additions  to  the  schedule, 
we  expect  that  the  House  will  adjourn 
by  the  end  of  business  on  Friday? 

Mr.  BONIOR.  That  is  correct. 

Mr.  WALKER.  And  we  will  not  be 
subjected  to  either  a  weekend  session 
or  the  potential  of  coming  back  the 
next  week,  is  that  correct? 

Mr.  BONIOR.  That  is  not  foreseen  at 
this  time.  We  are  anticipating  that  we 
will  finish  on  Friday. 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  fi-amework  of  a  par- 
liamentary inquiry  to  my  classmate 
and  distinguished  friend  and  now  lead- 
er of  the  majority  here,  and  I  have  con- 
gratulated the  gentleman  privately  on 
his  victory  and  publicly.  May  I  say  it 
was  a  smashing  victory  and  a  great 
achievement. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  in  the  spirit  of  that  comity, 
not  setting  the  gentleman  up,  but  I 
want  to  make  an  observation  and  ask 
and  make  a  plea  to  the  gentleman. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
not  anticipate  that  my  fellow  bearded 
caucus  member  and  vice  chairman  of 
the  caucus  would  set  me  up. 

Mr.  DORNAN  of  California.  That  is 
true. 

Now,  my  other  classmate  has  been 
doing  a  distinguished  special  order,  the 
gentleman  from  California  [Mr.  Ml- 
NETA]  with  our  distinguished  class- 
mates, like  the  gentleman  from  Cali- 
fornia [Mr.  Matsui],  classmates  of  the 
gentleman  and  mine,  and  a  distin- 
guished returnee  to  the  House,  the  gen- 
tlewoman from  the  great  State  of  Ha- 
waii [Mrs.  Mink]  and  her  cohort,  the 
gentleman    from    Hawaii    [Mr.    Aber- 

CROMBIE]. 

This  Chamber  has  not  adjourned,  I 
say  to  the  majority  whip,  until  the 
gavel  comes  down  at  the  end  of  special 
orders;  however,  we  have  a  rude  and 
mean-spirited  inconsistency,  and  I  fi- 
nally had  a  stomach  full  of  it  with  our 
good  friend,  the  former  gentleman 
from  Massachusetts,  Mr.  Sil  Conte, 
who  spent  over  three  decades  here.  The 
cameras  deliberately  pan  an  empty 
Chamber  to  diminish  the  Importance  of 
special  orders,  and  today  it  struck  me 
as  Ironic  that  we  were  able  to  come 
back  to  regular  legislative  dialog  and 
business,  interrupting  the  special  order 
of  the  gentleman  from  California  [Mr. 

MINETA]. 

The  cameras  are  not  panning  the 
Chamber  now,  but  as  soon  as  we  end 
this  colloquy  and  we  go  back  to  special 
orders,  the  House  is  still  in  session,  and 
the  cameras  in  a  mean-spirited  way, 
which  is  left  over  from  three  sets  of 
leadership  ago,  will  begin  to  pan  an 
empty  Chamber. 

I  think  when  Members  in  the  great 
Commonwealth  of  Massachusetts  are 
pouring  their  hearts  out  in  respect  for 
Sil  Conte,  with  Members  on  both  sides 
of  the  aisle,  to  pan  an  empty  Chamber 
was  unseemly  as  the  Brits  would  say. 

I  think  to  demean  the  importance  of 
what  the  importance  of  what  the  gen- 
tleman from  California  [Mr.  MlNETA], 
and  the  gentleman  from  California  [Mr. 
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Matsui],  et  al,  are  saying  by  panning  a 
nearly  empty  Chamber  a  few  moments 
ago  and  going  to  go  back  to  that  when 
the  House  is  still  in  session,  I  just 
make  a  plea  to  the  gentleman  that  our 
leaders  on  both  sides  get  together  and 
go  back  to  standard  camera  coverage 
from  gavel  to  gavel  In  a  polite  way  and 
in  a  spirit  of  comity  in  this  Chamber. 

Mr.  BONIOR.  Well.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  conmients. 

I  think  there  obviously  needs  to  be 
additional  consultation  on  this  issue.  I 
would  tell  my  colleague  that  I  will  en- 
deavor, as  well  as  other  leaders  on  our 
side,  to  further  discuss  this  with  the 
gentleman's  side. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  knew  the  gentleman  would, 
and  I  thank  the  distinguished  gen- 
tleman. 

Mr.  BONIOR.  Mr.  Speaker.  I  do 
apologize  for  interrupting  a  very  spe- 
cial order  on  a  very  special  person  to  a 
lot  of  Members  in  this  Chamber,  and  I 
thank  the  gentlenmn  from  California 
for  his  Indulgence. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Mineta] 
has  30  minutes  remaining. 
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TRIBUTE  TO  MIKE  M.  MASAOKA 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  chief  deputy  whip,  and  at  this  time 
I  yield  to  our  very  distinguished  friend 
and  colleague,  the  gentlewoman  from 
Hawaii. 

Mrs.  MINK.  I  thank  my  distinguished 
friend  from  California  [Mr.  Mineta]  for 
making  the  necessary  arrangements  so 
that  we  may  pay  special  tribute  to  the 
service  and  contributions  of  our  dear 
friend,  Mike  Masaoka. 

Mike  Masaoka  may  not  be  a  house- 
hold word  to  those  of  you  who  are 
watching  on  the  television  set  at  this 
time,  but  for  me  he  represents  truly 
one  of  the  greatest,  most  distinguished, 
highly  respected  individuals  who  has 
made,  in  my  opinion,  the  most  pro- 
found effect  on  American  society. 

He  was  not  elected  to  office,  and  yet 
through  his  dedicated  service  as  a  per- 
son committed  to  the  highest  ideals  of 
this  country,  he  was  able  to  make  a 
tremendous  difference  in  how  this 
country  reacted  to  one  of  the  most 
painful  segments  of  our  history.  I  refer 
to  the  unfortunate,  later  to  be  found 
unconstitutional,  incarceration  of  per- 
sons during  the  onset  of  World  War  n, 
merely  because  of  their  ancestry. 

That  episode  in  our  history  accen- 
tuated the  feelings  throughout  our 
coimtry  that  it  required  the  vigilance 
of  every  single  person  dedicated  to  our 
concept  of  democracy  to  be  alert  to 
any  potential  invasions  that  could 
occur  in  the  future.  And  it  was  Mike 
Masaoka's  constant  effort  to  bring  to 
the  forefront  of  this  Nation  not  only 
the  effrontery  that  the  Japanese-Amer- 
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leans  and  others  had  to  suffer  during 
World  War  II,  but  the  fact  that  he 
could  rise  above  that  insult  and  indig- 
nity and  come  to  the  Congress  of  the 
United  States  as  a  distinguished  advo- 
cate for  civil  rights  and  worked  tire- 
lessly to  undo  that  injustice  that  had 
occurred  during  that  period  and  to  see, 
one  by  one.  those  barriers  that  had  in- 
flicted this  indignity  upon  us  to  be 
eventuiLlly  overturned. 

History  is  going  to  record  the  efforts 
and  achievements  of  this  great  man. 
The  words  that  we  utter  today  prob- 
ably win  not  be  remembered,  but  his 
achievements  will  because  they  under- 
score the  potential  of  one  human  being 
whose  experience,  whose  suffering, 
whose  understanding  of  civil  liberties 
made  it  possible  for  him  to  endure,  I 
am  sure,  the  countless  putdowns  and 
indignities  that  he  must  have  had  to 
suffer  as  he  came  to  Washington  as  the 
chief  lobbyist  for  the  JACL  movement. 

I  am  sure  it  was  not  an  easy  task,  but 
by  the  time  I  came  to  the  Congress  for 
the  first  time  in  1965,  he  was  an  institu- 
tion that  was  already  greatly  admired 
and  respected  and  on  whose  counsel  I 
relied  not  only  on  matters  that  af- 
fected Japanese-Americans  throughout 
the  country  but  on  matters  of  deep 
concern  to  all  minorities  throughout 
the  Nation.  He  was  there  for  every  bat- 
tle thaX  I  can  remember  in  the  12  years 
of  service  that  I  was  fortunate  to  have 
during  those  critical  years  in  which  we 
debated  civil  rights  in  every  kind  of 
concept  that  you  can  imagine.  And  he 
was  there  for  all  the  fights,  for  all  the 
struggles  that  the  civil  rights  move- 
ment made  through  the  1960's  and  the 
1970'8.  and  he  is  to  be  admired. 

He  is  to  be  admired  for  the  positions 
that  he  took  right  on  after  being  sent 
away  to  internment,  emphasizing  to 
this  Nation  the  importance  of  giving 
Japanese-Americans  the  right  to  serve 
their  country  in  the  military.  He,  prob- 
ably more  than  any  other  individual, 
was  responsible  for  the  establishment 
of  that  distinguished  group  called  the 
442d  Regimental  Combat  Team.  Some 
of  the  members  of  my  family  had  the 
privilege  of  serving  there  and  dying  for 
their  country  as  a  member  of  that  com- 
bat team.  And  it  was  their  service  that 
has  been  unparalleled  in  this  Nation's 
history  that  more  than  anything,  in 
my  estimation,  quashed  any  notion 
that  there  was  some  sort  of  a  cloud 
upon  their  loyalty  and  their  patriot- 
ism, because  thousands  died  in  the 
service  of  this  country.  And  as  they 
came  back  to  their  communities  her- 
alded as  true  Americans,  true  heroes  of 
that  conflict,  we  could  see  the  society 
open  their  eyes  and  realize  what  a  ter- 
rible thing  had  happened  to  their  fami- 
lies and  how  distinguished  records  that 
they  brought  back  made  every  dif- 
ference in  the  world. 

CertHinly,  Hawaii's  situation 
changed  overnight  as  a  result  of  what 
the  442d  did.  These  men  returned  to 
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their  communities,  they  made  a  re- 
markable change  upon  the  attitudes  of 
those  communities.  They  opened  up 
doors  of  opportunity  to  all  the  genera- 
tions that  came  later,  job  opportuni- 
ties, political  opportunities,  the  oppor- 
tunity to  participate  in  important  pub- 
lic policy  arenas.  And  it  was  really  the 
remarkable  insight  of  Mike  Masaoka 
that  made  all  of  that  possible  and 
which  transformed  the  people  of  Ha- 
waii into  what  they  are  today. 

So  I  feel  enormously  privileged  to  be 
here  again  in  the  Congress,  saddened 
that  Mike  is  no  longer  with  us.  but  if 
he  is  somewhere  listening — and  his 
widow.  Etsu.  is  here  with  us  today — to 
have  this  acknowledgement  of  the  pro- 
found effect  that  this  one  person  had 
on  the  remarkable  history  of  our  coun- 
try, the  recognition  that  one  person 
can  make  a  difference. 

No  matter  all  the  awards  and  the  sig- 
nal, distinguished  remarks  and  so  forth 
that  have  been  given  to  this  one  indi- 
vidual by  all  sorts  of  organizations 
throughout  the  country,  nothing  can 
really  express  the  respect  and  tribute 
and  acknowledgement  of  all  the  people 
of  this  country  for  this  remarkable 
human  being  and  the  contributions 
that  he  has  made  to  human  dignity,  to 
civil  rights  and  to  the  right  of  every 
person  to  be  acknowledged  the  same  re- 
gardless of  their  color,  their  creed, 
their  religious  background  or  their  sex 
or  whatever. 

So  to  Mike  I  pay  tribute.  I  acknowl- 
edge you  as  an  individual  that  I  have 
always  respected  and  admired  and  what 
a  remarkable  difference  your  walking 
the  halls  of  Congress  made  to  me  as  a 
freshnmn  and  as  one  who  is  trying  to 
make  a  difference  too. 

Thank  you  very  much. 

Mr.  MINETA.  I  thank  our  very  dis- 
tinguished friend,  the  gentlewoman 
from  Hawaii  for  her  wonderful  tribute 
and  for  her  commitment  to  improving 
the  quality  of  life  for  all  Americans. 

Mr.  Speaker,  at  this  time  I  yield  to 
our  other  distinguished  friend  and  col- 
league, the  gentleman  from  Hawaii 
[Mr.  Abercrombie].  who  has  already 
distinguished  himself  not  only  in  this 
Congress  but  in  the  short  span  that  he 
did  serve  in  the  previous  Congress. 

I  yield  to  the  gentleman  from  Ha- 
waii. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding  to  me.  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  Speaker,  I  stand  here  today  in 
the  well  of  the  House  of  Representa- 
tives, and  behind  me,  of  course,  is  the 
flag  of  the  United  States.  We  stand  be- 
fore this  flag  when  taking  our  oath  of 
office.  Others  have  come  before  us  to 
do  that.  Not  everyone  has  the  oppor- 
tunity to  do  that.  But  it  is  at  times 
like  these  that  we  get  to  reflect  a  bit 
on  what  that  means  a  bit  more  than 
just  what  meaning  it  may  have  person- 
ally. 

The  opportunity  we  have  in  taking 
that  oath  to  uphold  the  Constitution  of 
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the  United  States  is  one  that  requires 
of  us  a  force  that  we  take  very  much  to 
heart.  That  is  to  say,  the  force  of  com- 
mitment to  what  that  Constitution 
means.  Above  all,  it  means  privilege 
and  rights.  They  are  not  secured  mere- 
ly by  those  who  take  the  oath  here  but 
by  those  who  have  griven  us  the  oppor- 
tunity to  do  it. 

Here  we  have  and  are  conunemorat- 
ing  today  the  life  of  an  Individual  who 
was  an  American  of  Japanese  ancestry. 
And  I  am  here  today  to  pay  tribute  to 
him  because  I  would  not  have  the  op- 
portunity, nor  would  Americans 
throughout  the  Nation  have  the  oppor- 
tunity to  be  able  to  express  their  full 
devotion  to  the  Constitution  had  it  not 
been  for  the  efforts  of  men  like  Mike 
Masaoka. 

D  1710 

Mr.  Speaker,  today  we  are  commemo- 
rating the  life  of  one  of  the  most  re- 
markable Americans  of  our  time,  Mike 
Masaoka.  His  recent  passing  leaves  a 
great  void  in  the  fabric  of  our  national 
life. 

We  who  speak  on  this  floor  refer  fre- 
quently to  the  American  dream.  Mike 
Masaoka  lived  that  American  dream. 
He  represented  the  highest  ideals,  the 
true  substance,  of  Americanism.  His 
work  embodied  the  core  substance  of 
our  Nation's  founding  principles.  He 
translated  those  principles  into  reality 
for  three  generations  of  Americans. 

Mike  Masaoka  began  that  work  as 
the  first  national  secretary  of  the  Jap- 
anese-American Citizens  League  and 
dedicated  himself  to  the  achievement 
of  racial  equality. 

Mr.  Speaker,  I  might  note  in  passing 
that  the  Japanese-American  Citizens 
League  is  not  limited  in  its  member- 
ship to  those  of  Japanese  ancestry,  but 
rather  open  their  ranks  to  all  who  rec- 
ognize that  its  work  is  fundamentally 
dedicated  to  the  proposition  that  the 
Constitution  is  for  everyone  for  all 
time. 

When  war  came,  he  served  his  coun- 
try as  a  soldier  in  World  War  II.  Mil- 
lions of  his  fellow  Americans  also 
served,  but  few  did  so  under  more  ad- 
verse circumstances.  As  Americans  of 
Japanese  ancestry,  he  and  his  fellow 
AJAs  were  the  objects  of  suspicion  and 
prejudice  in  the  emotionally  charged 
climate  of  World  War  II.  To  many  of 
their  fellow  Americans,  they  were  the 
enemy  despite  the  fact  that  their  patri- 
otism was  second  to  none. 

That  atmosphere  spawned  the  shame 
of  the  internment  camps  and  the  glory 
of  the  442d  Regiment  and  other  Army 
units  composed  of  Americans  of  Japa- 
nese ancestry.  Those  experiences  were 
seared  into  the  consciousness  of  Mike 
Masaoka  and  others  of  his  generation, 
some  of  whom  have  also  had  the  privi- 
lege of  serving  in  this  Congress,  among 
them  Senators  Inouye  and  Matsunaga. 

When  Mike  Masaoka  returned  from 
the  war  as  a  decorated  veteran,  he  re- 
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dedicated  his  life  to  winning  acknowl- 
edgment and  restitution  for  the  injus- 
tice of  the  internment  program  and  to 
winning  full  recognition  of  the  right  of 
Americans  of  Japanese  ancestry  to 
first-class  citizenship. 

In  this,  he  succeeded  brilliantly. 
Mike  Masaoka  led  the  drive  for  repeal 
of  the  Japanese  Exclusion  Act.  He  lived 
to  see  his  efforts  culminate  in  restitu- 
tion and  apology  to  the  surviving 
AJA's  who  had  been  unjustly  interned 
during  the  Second  World  War. 

As  my  colleagues  know,  as  I  say 
these  words  it  strikes  me  yet  once 
again  how  much  we  take  the  obvious 
for  granted.  Once  something  becomes 
real,  once  something  actually  takes 
place,  we  think  that  is  the  way  it 
should  have  been.  It  is  perhaps  a  little 
difficult  for  us  to  remember  and  to  rec- 
ognize what  an  incredible  accomplish- 
ment that  was  and  how  it  sets  the  tone 
for  all  those  who  feel  that  they  have 
been  oppressed  and  unjustly  accused, 
those  who  have  seen  injustice  go  for 
decade,  after  decade,  after  decade,  and 
yet  never  give  up.  It  should  be  an  inspi- 
ration and  a  lesson  to  all  of  us. 

Mike  Masaokas  passing  was  a  griev- 
ous loss  not  just  to  Americans  of  Japa- 
nese ancestry,  but  to  all  of  us.  He  em- 
bodied the  American  ideals  of  democ- 
racy, service,  and  idealism.  His  accom- 
plishments are  his  memorial,  not  what 
we  are  saying  here  today,  because  what 
we  say  here  today  will  pass.  It  will  be 
recorded,  yes,  and  for  those  especially 
close  to  him  it  will  provide  a  momento 
most  valuable  to  them,  particularly  for 
family  and  close  friends.  But  his  ac- 
complishments will  go  beyond  this 
day's  activities.  His  accomplishments 
will  be  here  as  a  beacon  for  those  gen- 
erations to  come. 

His  life  is  an  example  and  an  inspira- 
tion. Mike  Masaoka  will  be  sorely 
missed,  but  he  lives  on  in  those  who 
continue  to  be  inspired  to  service  by 
the  lesson  of  his  life. 

Mr.  MINETA.  Mr.  Si)eaker,  I  thank 
the  distinguished  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE]  and  would  like 
to  at  this  time  yield  time  to  the  very 
fine  gentleman  who  chairs  the  sub- 
committee on  the  Committee  on  the 
Judiciary  who  has  been  so  helpful  in 
terms  of  legislation,  especially  as  it  re- 
lates to  the  Civil  Liberties  Act  of  1988, 
the  very  distinguished  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Mineta]  who  was  the 
man  who  introduced  me  to  a  remark- 
able man,  Mike  Masaoka,  and  I  join 
him  and  his  family  in  their  sorrow  at 
their  loss,  but  all  of  us  wanted  to,  as 
we  mourn  him,  celebrate  an  extraor- 
dinary life,  and  I  particularly  wanted 
to  thank  his  family  and  express  my 
thanks  now,  as  I  had  a  chance  to  do 
when  he  was  here  with  us,  to  Mike 
Masaoka  for  giving  this  Congress  a 
chance  to  redeem  this  country. 


Mr.  Speaker,  I  have  not  had  a 
prouder  moment  in  my  II  years  of  serv- 
ice here,  which  has  been,  of  course,  a 
time  of  constant,  for  any  of  us,  privi- 
lege to  serve  others  in  this  democratic 
basket,  but  the  day  we  voted  over- 
whelmingly in  this  House  to  express 
our  regrets  to  our  fellow  citizens  who 
had  been  so  grievously  and  unfairly 
mistreated  I  think  was  one  of  our  fin- 
est days. 

As  I  said  then,  it  was.  unfortunately, 
human  error.  It  is  not  common  for  in- 
dividuals or  societies  forthrightly  to 
admit  error,  and,  when  we  passed  legis- 
lation that  said  that  on  behalf  of  the 
Nation,  Congress  apologized  for  the 
brutality  which  we  extended  to  the 
Japanese  Americans,  we  did,  I  think,  a 
very  honorable  thing.  We  repudiated 
racism.  We  reminded  people  of  how 
deeply  racism  can  scar  us. 

Mr.  Speaker,  we  would  not  have  had 
the  opportunity  to  make  that  impor- 
tant statement,  and  we  should  note, 
when  we  talk  about  an  important 
statement,  people  talk  about  world 
leadership,  that  it  was  after  we  acted 
and  explicitly  because  we  acted  that 
the  Government  of  Canada  did  a  simi- 
lar thing.  The  Canadian  Government 
cited  the  actions  of  the  United  States 
Government  and  said.  "They're  right, 
and  we're  going  to  do  it  too.  and  we're 
going  to  apologize  to  our  Japanese 
American— or  Japanese  Canadian  citi- 
zens "  There  are  not  that  many  Japa- 
nese Americans  in  Canada  for  some 
reason. 

But  it  was  thanks  to  a  small  number 
of  extraordinarily  dedicated  and  tal- 
ented people  that  we  did  that.  Two  of 
them  are  here,  our  colleagues,  and  I 
would  call  the  two  gentlemen  from 
California,  but  it  would  sound  like 
Shakespeare.  That  is  the  gentleman 
from  California  [Mr.  Mineta]  and  the 
gentleman  from  California  [Mr.  Mat- 
sui]  who  overcame  a  great  deal  of  per- 
sonal pain  and  put  that  aside  to  act  as 
legislators  in  leading  this  House  to 
confront  the  very  important  issue  in  a 
way  that  I  think  ended  happily  when 
we  took  it  up,  obviously  not  originally. 
There  were  also  individuals  who 
worked  hard,  who  brought  this  to  us. 
and  among  those  Mike  Masaoka  was  of 
extraordinary  importance.  His  integ- 
rity, his  commitment,  his  character, 
the  decency  that  he  radiated,  the  lack 
of  personal  bitterness,  combined  with  a 
deep  commitment  to  get  this  wrong 
righted,  was  really  just  extraordinary. 
Mr.  Speaker.  I  felt  privileged.  We  say 
that  a  lot.  we  mean  it  less  often,  but  I 
mean  it  as  sincerely  as  it  is  possible  to 
mean  anything,  that  I  was  privileged 
to  work  with  him.  It  was  a  privilege  to 
listen  to  him,  to  talk  to  him,  to  gain 
wisdom  from  him  and  ultimately  for  us 
all  to  work  together  on  that  legislation 
that  resulted. 

So.  Mr.  Speaker,  to  his  friends  and 
family  I  express  my  deep  condolences, 
and  I  express,  as  I  said,  to  his  memory. 


as  I  once  was  able  to  do  to  him.  my 
gratitude.  He  helped  this  country  do 
one  of  the  best  things  we  have  been 
able  to  do  in  the  last  few  years. 

Mr.  MINETA.  Mr.  Speaker.  I  thank 
our  very  fine  fl-iend  from  Massachu- 
setts for  that  wonderful  tribute. 

Mr.  YATES.  Mr.  Speaker,  I  join  my  col- 
leagues today  to  pay  tribute  to  a  great  Amer- 
ican, Mike  M.  Masaoka. 

The  name  of  Mike  Masaoka  is  a  familiar 
one  in  this  Chamber.  It  is  a  name  wtiich  we 
associate  with  all  that  is  good  and  great  about 
our  country.  It  is  a  name  that  inspires  respect 
in  all  those  who  are  committed  to  the  cause  of 
justice  and  human  dignity.  It  is  a  name  that 
leads  all  ttie  rest  in  any  discussion  of  great 
progress  made  during  the  last  40  years  by 
thousands  of  Japanese-Americans. 

As  legislators  we  understand  parttcularty 
well  ttie  almost  unprecedented  success  Mike 
Masaoka  had  in  awakening  America's  con- 
science and  in  transforming  his  personal  com- 
mitment to  his  people  into  law.  Mike  Masaoka 
was  the  moving  force  behind  a  number  of 
landmari<  laws,  any  one  of  whk:h  wouW  have 
t»een  accomplishnrwnt  enough  for  most  men. 

I  knew  Mike  best  as  a  man  wtro  represented 
his  constituency  with  an  uncanny  understand- 
ing of  human  nature  and  an  unswerving  conv 
mitment  to  improving  the  human  condition. 

Many  of  his  accomplishments  were  already 
history  wtien  I  arrived  in  Washington  In  1948. 
Mike  was  instrurr>ental  in  gaining  naturaliza- 
tion rights  for  the  Issei— an  act  of  justk»  that 
was  long  overdue  at  the  time  of  its  passage  in 
1952.  I  remember  well  the  years  immediately 
subsequent  to  ttie  passage  of  ttie  legislation; 
thousands  of  Issei  all  over  the  country — peo- 
ple in  their  fifties,  sixties  and  seventies— were 
attending  schodi  regulariy,  once,  twice,  three 
times  a  week.  They  were  teaming  the  story  of 
tfie  Constitutioo.  the  history  of  ttie  United 
States,  and  all  about  the  city.  State,  and  Fed- 
eral Govemment.  The  citizenship  rights  grant- 
ed to  the  Issei  enriched  our  Nation's  traditions 
of  justice  as  have  few  laws.  And  Mike 
Masaoka  was  largely  responsitile. 

He  pushed  for  the  passage  of  the  SoWiers' 
Bride  Act,  whch  made  it  possible  for  American 
sevicemen  to  marry  Japanese  wives  and  bring 
them  back  to  the  United  States.  Mike  was  also 
abte  to  prevent  the  deportation  of  more  than  a 
thousarvj  alien  Japanese  wtx)  had  American 
citizen  families  at  the  end  of  the  war.  AInwst 
all  of  the  things  toe  which  Mike  fought  through 
the  years  have  dealt  with  similar  questions — 
questions  ttiat  were  as  often  simply  matters  of 
the  heart  as  they  were  matters  of  justice.  It 
was  ttie  high  premium  that  Mike  placed  on 
basic  txjman  relationships  that  has  earned  for 
him  the  esteem  of  so  many  people. 

It  is  important  to  add.  I  think,  that  while  Mike 
helped  to  improve  the  situation  of  Japanese- 
Americans,  he  also  provided  of  humanity  and 
fair  play.  It  is  fair  to  say  that  the  incarceration 
during  the  war  of  more  than  100,000  Japa- 
nese-Americans was  one  of  the  t)lackest  peri- 
ods in  our  national  history.  It  is  difficult  to 
imagine  anytJiing  nrwre  unjust  than  ttie  as- 
sumption ttiat  thousands  of  Japanese  resi- 
dents of  our  westem  coast  were  potential  sub- 
versives strictly  on  the  tasis  of  ttieir  ancestry. 
During  that  difficutt  period  Mike  was  at  the 
center  of  the  fight  to  gain  America's  recogni- 
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tion  of  Japanese  loyalty  and  vindication  for 
those  objecting  to  the  unjust  removal  from 
their  homes  of  so  many  innocent  Japanese 
and  Japanese-Americans. 

Mike  Ibught  to  permit  the  Nisei  to  fight  for 
their  coi|ntry.  When  that  permission  came,  he 
was  the  first  to  enlist.  The  Nisei  who  served  in 
the  Amitd  Forces  were  among  the  most  he- 
roic in  the  war.  They  had  more  casualties  and 
more  decorations  ttian  any  other  outfit. 

After  sending  heroically  in  ttie  Armed  Forces 
of  the  United  States,  Mike  returned  to  the 
United  States  to  gain  partial  compensation  for 
the  property  losses  suffered  by  resident  Japa- 
nese as  a  result  of  their  evacuation.  The  com- 
pensation was  important  not  only  t>ecause  of 
the  financial  suffering  it  alleviated,  t>ut  be- 
cause It  served  to  provide  the  opportunity  for 
all  Americans  to  recognize  the  loyalty  of  ttie 
Japanese  population  during  a  time  wtien  tlieir 
loyalty  was  tested  almost  beyond  endurance 
by  the  treatment  they  tiad  received. 

Throujhout  the  years,  Mike  Masaoka 
earned  his  reputation  as  a  civil  rights  advocate 
and  a  proponent  of  litjeralized  immigration 
laws  as  the  Washington  representative  of  the 
Japanese-American  Citizens  League  [JAGL]. 
During  fiat  time,  both  Mike  and  the  JAGL 
have  become  identified  with  causes  that  went 
beyond  the  immediate  interests  of  the  Japa- 
nese-American community.  The  JAGL  recog- 
nized that  as  long  as  any  minority  within  our 
Nation  is  treated  unjustly  the  possibility  of  re- 
newed unfairness  to  all  racial  and  ethnic 
groups  remains.  Mike  Masaoka  was  at  the 
forefront  of  the  civil  rigfits  revolution  this  Na- 
tion has  experienced  over  the  last  several 
years. 

Mike  Masaoka  eamed  a  long  list  of  honors 
during  tils  distinguished  public  career.  He  was 
known  variously  as  "The  Voice  of  the  Nisei," 
"The  Nisei  of  the  Btennium,"  "Amerka's  Gorv 
science,'  and  "Washington's  Most  Successful 
Lobbyist,"  and  each  one  of  those  designations 
is  richly  tiesen/ed. 

Mike  wrote  the  JAGL  creed  which  I  shall  at- 
tach to  my  remar1(s.  It  is  important  today  be- 
cause it  reaffirms  a  faith  in  this  bask;  goodness 
of  Americans  and  our  atNlity  to  deal  with  our 
own  shortcomings  and  tfiose  of  our  society.  It 
reminds  us  that  even  in  the  face  of  ttie  most 
appalling  inequities,  patience  is  still  a  virtue 
wtien  your  cause  is  right  Most  important, 
though.  It  makes  clear  ttiat  a  man  can  love  his 
country  and  still  be  dednated  to  the  larger  in- 
terests of  mankind. 

Mike  Masaoka,  as  author  of  the  creed,  was 
a  man  who  understood  that  allegiance  to 
one's  country  and  commitment  to  world  peace 
and  international  cooperation  are  not  mutually 
exdusivt. 

It  is  said  that:  "*  *  *  some  are  bom  great, 
some  achieve  greatness  and  some  have 
greatness  thrust  upon  them."  Mike  Masaoka 
was  a  great  man,  rising  to  lead  his  associates 
in  overcoming  overwtielming  odds.  Greatness 
was  thrust  upon  him  by  a  time  in  our  history 
wtMch  demanded  leadership  and  wisdom.  Mike 
led  his  people  with  spirit  and  intelligence 
wtiich  turned  wtiat  was  a  national  disgrace 
into  a  triumph  of  humanity. 

Mike  Masaoka  was  a  great  teader  and  a 
good  man.  I  conskler  it  an  honor  to  say,  "He 
was  my  friend." 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker,  I  will  include  in  my  remarks  "A 
Trilxite  to  Mike  Masaoka"  which  was  delivered 
in  the  House  on  July  9,  1970. 

[From  the  Congressional  Record.  July  9. 

1990] 

A  Triblte  to  Mike  M.  Masaoka 

Mr.  Yates.  Mr.  Speaker,  a  great  leader 
bringfs  Inspiration  to  his  people,  instills  con- 
fidence in  them  to  replace  despair,  makes 
them  oblivious  to  distance  and  difficulties. 
He  gives  the  democratic,  process  a  dynamic 
quality,  a  vividness  and  faith  that  brings  re- 
alization to  seemingly  impossible  dreams. 

Such  a  leader  is  a  man  I  am  proud  to  call 
my  friend:  Mike  M.  Masaoka.  In  his  30-year 
dedication  to  the  well-being  of  Japanese 
Americans,  he  has  led  that  group  from  their 
plight  of  discrimination,  deprivation,  and  de- 
spair to  a  position  of  acceptance,  approval, 
and  friendship  in  American  community  life. 

Born  in  Fresno,  Calif..  Mike  was  educated 
In  Salt  Lake  City.  Utah,  graduating  with 
honors  from  the  University  of  Utah  in  1937 
with  a  major  in  political  science  and  history. 
Even  at  this  early  age.  Mike  showed  a  par- 
ticular ability  in  the  art  of  reasoned  persua- 
sion, winning  many  collegiate  debating  and 
public  speaking  honors.  In  1940,  he  was  rec- 
ognized by  the  Salt  Lake  City  Chamber  of 
Commerce  as  its  "Citizen  of  the  Commu- 
nity" for  his  many  civic  activities. 

In  August,  1941,  Mike  was  appointed  as  na- 
tional secretary  and  field  executive  of  the 
Japanese  American  Citizens  League.  In  this 
position  he  was  able  to  see  clearly  the  plight 
of  Japanese  Americans  who  were  victims  of 
the  long  standing  anti-Japanese  feeling  in 
the  West,  now  growing  steadily  worse  due  to 
the  strained  relations  between  Japan  and  the 
United  States.  He  provided  much  of  the  lead- 
ership so  vital  to  Japanese  Americans  in  the 
period  before,  during,  and  after  World  War  U. 

The  period  of  the  mass  evacuation  of  per- 
sons of  Japanese  ancestry  from  the  west 
coast  was  an  enormously  difficult  one.  Their 
removal  from  the  homes  and  their  subse- 
quent Incarceration  has  been  described  by 
President  Truman's  Committee  on  Civil 
Rights  as  "the  most  striking  interference 
since  slavery  with  the  right  to  physical  free- 
dom." Mike  fought  vigorously  against  the 
unprecedented  evacuation  and  when  the 
event  became  inevitable,  he  was  influential 
in  bringing  much  more  humane  treatment  to 
the  evacuees  by  the  War  Relocation  Author- 
ity, the  Government  agency  having  super- 
vision over  the  detention  camps.  Believing 
that  at  this  juncture  in  American  history. 
Nisei  could  best  dramatize  their  loyalty  to 
the  United  Sutes  by  fighting  in  its  armed 
forces.  Mike  was  instrumental  in  persuading 
President  Roosevelt  to  authorize  Japanese- 
Americans  to  become  members  of  the  armed 
forces  and  with  this  decision,  the  Nisei 
flocked  to  volunteer  for  combat  duty,  result- 
ing in  the  formation  of  the  442d  Regimental 
Combat  Team  for  which  Mike  was  the  first 
volunteer  from  the  mainland.  The  Nisei  built 
a  combat  record  second  to  none  as  they  en- 
listed from  behind  the  barbed  wire  fences  of 
relocation  centers.  In  the  words  of  the  late 
Gen.  Joseph  W.  Stillwell: 

"These  Japanese  American  troops  bought 
an  awful  big  hunk  of  America  with  their 
blood." 

In  1948,  2  years  after  he  had  been  dis- 
charged from  the  Army,  and  as  Washington 
representative  for  the  Japanese  American 
Citizens  League,  he  was  to  point  out  to  a 
congressional  committee  that^- 

"Flfty  thousand  parents  of  these  gallant 
sollders  cannot  become  citizens  of  the  coun- 
try for  which  they  and  their  sons  gave  so 
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much  •  *  •  they  are  still  branded  as  enemy 
aliens,  and  we,  their  American  children,  are 
forced  to  suffer  from  the  accident  of  birth." 

He  was  determined  that  the  Issei,  the  for- 
eign-bom Japanese,  should  gain  the  same 
full  status  as  American  citizens  as  all  other 
ethnic  groups  and  he  haunted  congressional 
offices  and  committees  with  a  persistence 
and  an  eloquence  rarely  seen  in  congres- 
sional corridors.  His  determination  to  cor- 
rect existing  injustices  against  Japanese 
Americans  met  with  success.  Some  of  the 
bills  whose  passage  he  infiuenced  most  nota- 
bly included  the  right  to  naturalization  for 
persons  of  Japanese  ancestry,  compensation 
for  property  losses  incurred  by  evacuees,  pre- 
vention of  the  deportation  of  Japanese  aliens 
whose  families  included  American  citizens, 
and  authorizing  servicemen  to  marry  and  re- 
turn with  Japanese  war  brides.  He  also  was 
one  of  the  leaders  which  brought  statehood 
for  Hawaii.  His  success  in  obtaining  passage 
of  so  many  bills  made  him  the  subject  of  an 
article  in  the  Reader's  Digest  entitled 
"Washington's  Most  Successful  Lobbyist." 

Mike  did  not  limit  his  activity  to  the  cause 
of  the  Japanese  Americans,  but  was  very  ac- 
tive in  the  fight  to  assure  human  rights  for 
all  Americans.  He  was  one  of  the  organizers 
and  charter  members  of  the  Leadership  Con- 
ference on  Civil  Rights  and  he  served  as 
chairman  of  the  National  Civil  Liberties 
Clearinghouse.  He  became  active  in  many 
other  civil  rights  and  political  groups  work- 
ing in  the  human  relations  field. 

Some  10  years  ago,  after  he  had  "worked 
himself  out  of  a  job"  as  a  full-time  Washing- 
ton representative  for  JACL,  he  organized 
with  Samuel  Ishikawa  of  New  York  what  is 
now  known  as  Masaoka-Ishikawa  &.  Associ- 
ates. Inc.,  with  JACL  remaining  as  one  of  its 
clients.  It  is  the  only  Japanese  American 
company  that  specializes  in  governmental 
representation  and  national  and  inter- 
national public  relations  and  consultations. 
As  president  of  this  company,  Mike  is  still  in 
the  middle  of  activities  promoting  the  con- 
tinued good  relations  of  Japan  and  the  Unit- 
ed States.  He  is  called  upon  as  a  consultant 
on  many  levels  where  United  States  and  Jap- 
anese interests  are  involved.  He  served  as 
president  of  the  Japan  America  Society  of 
Washington,  DC.  in  1967. 

Mr.  Speaker,  on  Thursday,  July  16,  a  testi- 
monial dinner  will  be  held  in  honor  of  Mike 
Masaoka  at  the  Conrad  Hilton  Hotel  in  Chi- 
cago. Among  the  featured  speakers,  there 
will  be  Edward  J.  Ennis,  chairman  of  the 
board  of  directors,  American  Civil  Liberties 
Union:  Roy  Wllkins.  chairman.  Leadership 
Conference  on  Civil  Rights:  the  Honorable  U. 
Alexis  Johnson.  Under  Secretary  of  State  for 
Political  Affairs  and  former  U.S.  Ambas- 
sador to  Japan:  and  Shig  Wakamatsu.  past 
national  president  of  the  JACL.  It  will  be  my 
privilege  also  to  speak  in  tribute  to  Mike, 
and  my  friend  and  collea^e.  Congressman 
Spark  M.  Matsunaga.  will  be  the  toast- 
master. 

Mr.  Speaker,  this  dinner  will  be  well  at- 
tended as  proud  and  grateful  men  and  women 
from  all  over  the  country  come  to  Chicago  to 
pay  their  homage  to  a  man  whose  vision, 
courage,  and  determination  made  history  in 
this  country.  It  will  be  our  privilege,  too.  to 
hear  from  Mike  that  evening,  to  listen  again 
to  the  eloquence  which  made  a  singular  im- 
pression upon  so  many  Members  of  Congress. 

I  am  attaching  to  my  remarks  two  state- 
ments by  Mike  made  years  ago.  The  first 
which  is  entitled  "The  Japanese  American 
Citizens'  League  Creed"  was  read  into  the 
Record  by  Senator  Elbert  Thomas  of  Utah 
on  May  9.  1941.  The  second  was  made  by  Mike 
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on  April  21.  1948.  before  the  House  Commit- 
tee on  the  Judiciary  In  the  hearing  on 
char^ea  In  the  Immlgrratlon  laws. 

The  statements  follow: 
Japanese  American  CmzENs  League  Creed 
(By  Mike  Masaokai 

I  am  proud  that  I  am  an  American  citizen 
of  Japanese  ancestry,  for  my  very  back- 
ground makes  me  appreciate  more  fully  the 
wonderful  advantages  of  this  nation.  I  be- 
lieve in  her  institutions,  ideals  and  tradi- 
tions: I  glory  in  her  herlUge;  I  boast  of  her 
history;  I  trust  in  her  future.  She  has  grant- 
ed me  liberties  and  opportunities  such  as  no 
individual  enjoys  in  this  world  today  She 
has  given  me  an  education  befitting  kings 
She  has  entrusted  me  with  the  responsibil- 
ities of  the  franchise.  She  has  permitted  me 
to  build  a  home,  to  earn  a  livelihood,  to  wor- 
ship, think,  speak  and  act  as  I  please— as  a 
free  man  equal  to  every  other  man 

Although  some  individuals  may  discrimi- 
nate against  me.  I  shall  never  become  bitter 
or  lose  faith,  for  I  know  that  such  persons 
are  not  representative  of  the  majority  of  the 
American  people.  True.  I  shall  do  all  in  my 
power  to  discourage  such  practices,  but  I 
shall  do  It  in  the  American  way:  above- 
board,  in  the  open,  through  courts  of  law.  by 
education,  by  proving  myself  to  be  worthy  of 
equal  treatment  and  consideration.  I  am 
firm  in  my  belief  that  American  sportsman- 
ship and  attitude  of  fair  play  will  judge  citi- 
zenship and  patriotism  on  the  basis  of  action 
and  achievement,  and  not  on  the  basis  of 
physical  characteristics. 

Because  I  believe  in  America,  and  I  trust 
she  believes  in  me.  and  because  I  have  re- 
ceived Innumerable  benefits  from  her.  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  in  all  places:  to  support  her  Constitu- 
tion; to  obey  her  laws;  to  respect  her  Hag;  to 
defend  her  against  all  enemies,  foreign  or  do- 
mestic; to  actively  assume  my  duties  and  ob- 
ligations as  a  citizen,  cheerfully  and  without 
any  reservations  whatsoever,  in  the  hope 
that  I  may  become  a  better  American  in  a 
greater  America. 

Stateme.nt  of  Mike  M.  Masaoka.  National 
Legislative  Director.  Japanese  Amer- 
ican Citizens  League 

Mr.  Mas.^oka.  Mr.  Chairman.  I  have  a  rath- 
er lengthy  statement,  but  I  will  not  presume 
upon  your  time  by  insisting  upon  reading  it. 
1  will  simply  make  a  few  comments  and  an- 
swer one  or  two  questions  I  think  may  have 
been  raised  in  your  minds. 

Mr.  Fellows.  Will  you  give  your  name  and 
whom  you  represent  for  the  record? 

Mr.  Masaoka.  My  name.  Mr.  Chairman,  is 
Mike  M.  Masaoka.  I  am  the  national  legisla- 
tive director  for  the  Japanese  American  Citi- 
zens League. 

Mr.  Chairman.  I  feel  that  my  testifying 
today  is  something  I  owe  to  a  lot  of  fellows 
I  fought  with  overseas.  It  is  a  promise  I  made 
to  a  lot  of  fellows  over  3  years  ago.  and  that 
promise  has  a  long  story.  It  begins  some- 
thing like  this;  It  follows  something  along 
the  lines  of  the  questions  Mr.  Chelf  brought 
out. 

When  war  came,  as  Mr.  Ennls  so  ably 
pointed  out.  persons  of  Japanese  ancestry 
were  asked  by  their  Government  to  move 
out,  and.  as  pointed  out  by  a  witness  before 
a  subcommittee  of  this  same  Judiciary  Com- 
mittee last  year,  the  Japanese  people  In  the 
United  States  are  the  only  people  In  Ita  his- 
tory who  have  ever  been  asked  to  go  bank- 
rupt voluntarily  and  then  go  to  jail,  because 
that  la  what  happened. 

But.  the  Important  thing  Is  this:  Because 
persons  of  Japanese  ancestry,  and  I  was  one. 


two-thirds  of  whom  were  American  citizens, 
felt  that  it  was  a  war  contribution  to  the  de- 
fense of  the  United  States,  we— a  great  num- 
ber of  us  college  graduates  who  believed  and 
lived  the  American  way— went  to  these  bar- 
ren barracks,  virtual  prison  camps,  because 
we  believed  fundamentally  in  the  American 
way. 

Therefore,  even  though  Selective  Service 
originally  turned  us  down  for  the  draft,  we 
insisted  upon  the  right  to  fight  for  the  Unit- 
ed States,  to  prove  on  the  battlegrounds  of 
this  World  War  that  we  believed  in  America 

and 

Mr  CHELF.  You  believed  also  that  it  would 
not  be  in  vain,  did  you  not? 

Mr.  Masaoka.  Definitely.  And  that  is  why 
I  am  here  today,  sir.  We  urged  the  Selective 
Service,  and  finally  they  said.  "We  shall  use 
some  of  you  in  the  Pacific.  We  shall  use  oth- 
ers in  the  combat  elements  in  Italy." 

I  was  one  of  five  brothers  to  volunteer.  All 
of  us  saw  combat  in  Italy  and  France.  All  of 
us  were  wounded.  One  of  my  brothers  will 
not  come  back.  Another  brother  of  mine  had 
34  operations.  He  is  still  convalescing.  A 
younger  kid  brother,  who  had  no  business 
volunteering,  except  that  he  wanted  to  look 
after  me  because  I  was  probably  the  less  ca- 
pable of  all,  still  limps  and  will  limp  the  rest 
of  his  life. 

Well,  overseas  there  were  lots  of  fellows 
who  believed  in  some  of  the  things  I  had 
said,  because  during  the  evacuation  process  I 
was  the  national  secretary  of  the  organiza- 
tion of  Japanese  Americans,  and  we  took  It 
upon  ourselves  to  urge  every  eligible  Nisei  to 
volunteer  either  against  the  Japanese  enemy 
or  for  combat  in  Europe. 

A  lot  of  those  fellows  believed  in  me,  and 
I  can  remember  time  after  time  overseas  we 
would  be  sent  upon  a  dangerous  mission,  and 
a  fellow  would  say,  "Mike,  dont  go  on  this 
one.  This  is  on  us.  Your  job  is  to  go  back  and 
see  that  what  we  are  trying  to  do  Isn't  for- 
gotten; that  our  parents  will  get  citizen- 
ship." 

Amazingly  enough,  right  in  the  fox  holes 
before  battle  we  would  talk  about  a  lot  of 
things;  but  the  No.  1  topic  was  this:  Sure  we 
wanted  America  to  win  the  war,  but  we  also 
wanted  America  to  be  the  kind  of  America 
that  it  professed  to  be,  and  that  kind  of 
America  would  not  discriminate  against  peo- 
ple like  my  mother,  who  came  here  early  In 
the  1900s.  When  she  had  eight  children,  dad 
died  leaving  us  practically  penniless.  Yet, 
my  mother  saw  every  one  of  us  through 
school,  a  number  of  us  through  college,  and 
when  the  test  of  supreme  loyalty  to  this 
country  came  it  was  my  mother  who  first 
said,  "Boys,  your  job  is  to  go  out  and  fight 
for  these  United  SUtes,  because  It  Is  my 
country." 

Well,  there  were  lots  of  other  mothers  and 
fathers  like  that,  and.  as  I  say,  their  sons 
and  I  knew  each  other  overseas,  and  over  and 
over  again  they  insisted  that  my  job  was  to 
come  and  tell  you,  the  Congress  of  the 
United  States,  what  their  loyalties  were— 
loyalties  which  could  not  be  questioned. 

Now,  I  do  not  believe  it  is  necessary  for  me 
to  go  into  the  long  combat  record  of  Four 
Hundred  and  Forty-second.  I  think  It  Is  pret- 
ty well  known.  I  would,  however,  like  to  give 
you  a  few  statistics  about  its  casualties. 

When  the  combat  team  originally  went 
into  action  they  had  a  complement  of  a  little 
over  3,000  men.  After  only  120  days  of  combat 
fighting,  mind  you.  our  casualties,  as  the 
War  Department  has  carried  them  time  and 
time  again,  were  over  300  percent.  We  had 
9.486  casualties.  Most  of  these  casualties 
were   sustained    when    we    rescued    the   lost 


Texas  battalion  of  white  Americans.  After 
fighting  through  fi-om  Salerno  up  through 
Italy,  we  were  transferred  to  northern 
France  to  go  through  the  various  mountains 
there.  No  army  In  history  up  to  that  time 
had  ever  broken  through  this  area. 

We  were  assigned  the  Job  of  spearheading 
the  drive.  We  broke  through,  yes,  but  during 
the  Initial  break-through  one  of  our  battal- 
ions of  Americans  from  Texas— It  Is  too  bad 
the  Congressman  from  Texas  Is  not  here  be- 
cause he  could  tell  you  the  story— was  Iso- 
lated by  the  Germans.  Seven  regiments  were 
ordered  to  the  rescue  of  that  one  Texas  bat- 
talion, but  none  were  able  to  break  through. 
After  4  days  of  waiting,  the  Japanese- 
American  combat  team  In  another  sector 
was  pulled  out  of  the  line  and  ordered  to  the 
rescue  of  that  Texaa  battalion.  We  made  It. 
We  rescued  189  Texans,  but  we  lost  over  200 
men  killed  Just  In  that  rescue. 

I  will  never  forgret  that,  because  my  broth- 
er was  one  of  those. 

I  remember  when  we  went  Into  the  line  In 
northern  France  we  had  a  full  rifle  com- 
plement to  every  company,  over  200  men.  We 
had  40  men  In  reserve  for  each  company.  Yet, 
after  we  made  the  rescue  of  the  Lost  Battal- 
ion, after  we  had  spearheaded  the  drive  of 
the  Seventh  Army  through  northern  France, 
one  company  had  only  two  men  who  could 
crawl  out  under  their  own  power. 

Yet,  none  of  us  ever  asked  for  relief.  None 
of  us  ever  showed  the  white  feather.  And  the 
only  a.w.o.l.'s — absent  without  leave,  gentle- 
men—were tho«e  of  the  men  In  the  hospitals 
who,  though  they  were  seriously  wounded 
and  should  have  remained  In  hospitals, 
knowing  the  tragic  situation  of  their  buddies 
up  front  insisted  upon  leaving  their  hos- 
pitals, some  stlU  lame,  some  still  halt,  oth- 
ers with  gaping  wounds.  In  order  to  strength- 
en that  thin  red  line  that  we  had  up  there. 

The  commanding  general  of  the  Thirty- 
sixth  Division— and  I  will  never  forget  it^ 
told  us  at  our  little  memorial  ceremonies  we 
had  that  no  outfit  In  American  history  "has 
ever  showed  greater  courage,  greater  convic- 
tion In  the  American  way.  than  you  Japa- 
nese-Americans. 

I  say  this  not  to  brag  about  our  outfit— al- 
though I  think  It  la  an  American  trait  to 
brag  about  a  good  outfit  like  that^but  I  say 
it  simply  to  Indicate  that  here  you  had  a 
great  number  of  American  soldiers  of  Japa- 
nese ancestry  who  believed  In  America,  who 
so  believed  in  It  that  even  though  they  were 
incarcerated  in  virtual  prisons  they  saw  be- 
hind and  beyond  the  barbed- wire  fences:  they 
saw  beyond  the  watchtowers  manned  by 
armed  MPs;  they  saw  America,  just  and  fair- 
minded,  willing  to  give  them  and  their  par- 
ents a  decent  break. 

And  that  Is  why.  even  though  they  were 
suspected  by  their  own  Government,  they 
went  out  and  fought  as  well  as  they  did. 

So  much  for  those  In  the  European  theater. 
May  I  just  make  one  comment  about  those 
who  served  In  the  Pacific?  In  the  Pacific  area 
our  intelligence  was  weak.  The  reason  for 
that  was  that  very  few  persons  in  America 
could  speak  and  understand  the  Japanese 
language  well  enough.  Thus.  Japanese-Amer- 
icans were  used  as  combat  intelligence 
troops. 

Just  last  week,  In  the  April  10  edition.  I  be- 
lieve it  was.  of  the  Saturday  Evening  Post, 
there  was  an  article  by  one  of  the  intel- 
ligence chiefs  under  General  Mac  Arthur,  and 
he  tells  us  the  use  of  Japanese-American 
troops  In  the  Pacific  shortened  the  war  by 
months  and  saved  thousands  of  American 
casualties. 

Let  me  tell  one  story  and  I  will  wind  up 
this  particular  part  of  my  statement.  We  had 


a  fellow  by  the  name  of  Frank  Hachiya.  He 
was  a  fellow  about  my  age.  He  lived  in  Hood 
River,  Oreg.  At  the  time  of  the  evacuation  he 
was  moved  to  the  relocation  center  In  the 
desert  area  of  Idaho.  While  he  was  gone  the 
American  Legion  of  that  particular  post  re- 
moved his  name  f^om  the  honor  roll  of  that 
community  along  with  15  others. 

What  happened  to  Frank?  He  volunteered 
for  military  Intelligence  duty.  Frank,  after 
finishing  his  basic  training,  was  dropped  be- 
hind Ja^nese  lines  at  Leyte.  During  the  in- 
vasion, the  amphibious  landing.  Frank  tried 
to  crawl  back  with  information.  He  was  shot 
by  an  American  soldier  who  mistook  him  for 
the  enemy.  And  yet.  because  he  knew  that 
the  safety- yes.  the  lives— of  his  American 
buddies  depended  upon  his  getting  through, 
mortally  wounded  though  he  was,  he  crawled 
in  his  own  path  of  blood,  aa  it  were,  to  his 
commanding  officer,  gave  him  the  entire  de- 
fenses of  the  Japanese  on  Leyte. 

He  received  for  that  a  Distinguished  Serv- 
ice CrosB.  but  Frank  isn't  here  to  plead  with 
me  for  citizenship  for  his  dad  and  mother. 

Now.  Dr.  Judd's  bill  does  present  two  dif- 
ferent problems.  One  is  the  problem  of  natu- 
ralization; the  other  the  problem  of  immi- 
gration. 

Unfortunately,  I  am  not  an  expert  on  the 
problem  of  immigration,  but  1  do  say  this: 
Our  interests  in  immigration  are  the  same  as 
any  other  American,  and  we  certainly  are 
opposed  to  any  discrimination  based  upon 
race  or  color  or  creed. 

On  the  other  subject  of  naturalization, 
however.  I  believe  that  I  am  an  expert.  I  am 
an  expert  because  the  great  majority  of  the 
people  Ohat  are  going  to  be  benefited  by  this 
bill  are  our  parents,  who  came  here  either 
prior  to  1924.  which  is  the  date  of  the  passage 
of  the  OrienUl  Exclusion  Act,  or  prior  to 
about  1908.  when  the  agreement  between 
Japan  and  the  United  SUtes  limiting  immi- 
gration was  passed.  In  other  words,  the  great 
majority  of  the  people  we  are  now  consider- 
ing under  the  legislation  today  are  people 
who  ha»e  been  here  40  or  SO  years. 

Certainly  they  have  contributed  to  Amer- 
ica. There  Is  the  case  of  the  great  potato 
king  of  Stockton  Valley.  He  saw  the  swamps 
and  the  malaria-infested  islands  in  the 
Stockton  River.  He  devised  a  system  of 
draining  the  water.  Irrigating  the  soil,  so 
that  today  the  Stockton  Islands  are  some  of 
the  best  potato-producing  country  in  the 
world,  bi  fact,  I  think  they  give  Maine  some 
competition  these  days.  Mr.  Congressman. 

There  Is  also  the  case  of  a  gentleman  fl:om 
Texas.  Mr.  Salbara.  ftom  Webster.  Tex.  He 
Introduced  rice  growing  into  Texas.  He  had  a 
son  who  was  a  lieutenant  colonel  with  the 
First  Army  in  Europe. 

Well,  we  could  go  on  and  on  with  this 
record.  I  would  simply  like  to  say  this:  Dur- 
ing World  War  II  aliens  of  Japanese  ancestry 
were  screened  as  no  other  people  have  ever 
been  soreened  in  our  history,  and  this  bill 
simply  provides  these  screened  people  an  op- 
portunity to  apply  for  naturalization. 

It  does  not  waive  any  rights.  It  does  not 
grant  any  privileges.  These  people  are,  under 
this  blQ.  required  to  do  the  same  things  as 
any  other  Immigrant,  and  that  is  all  we  are 
asking.  We  are  not  asking  for  anything  spe- 
cial, because  we  fought  the  way  we  did.  We 
do  not  think  that  that  is  in  the  American 
tradition.  But  we  do  think  we  are  entitled  to 
ask.  as  Americans,  for  oiir  parents,  whom  we 
know  ao  well,  the  same  rights  as  those  ac- 
corded to  other  inunlgrants. 

Now,  1  happen  to  be  a  member  of  the  Amer- 
ican Legion,  I  happen  to  be,  in  fact,  the  leg- 
islative director  for  the  State  of  Utah  Veter- 


ans of  Foreign  Wars.  I  would  like  to  make 
one  or  two  comments  about  what — should  I 
say  my  comrade?— from  the  American  Le- 
gion said  just  before  Mr.  Ennis. 

He  said,  first,  that  he  questioned  that 
there  were  no  Japanese  resident  aliens  in  the 
United  States  who  were  not  loyal  to  the 
United  States.  He  cited  the  example  of  a  per- 
son they  caught  off  Corregidor  who  he 
claimed  had  gone  to  an  American  school. 

True  enough;  let's  clear  the  record  on  all  of 
that.  There  are  a  great  number  of  Japanese 
from  Japan  who  came  to  the  United  States 
for  education.  These  people  studied  here 
under  agreements  between  the  United  States 
and  Japan.  Certainly  they  would  know  the 
language,  and  they  would  return  to  Japan. 
But,  the  record  is  certainly  clear.  Admiral 
Nimitz.  General  Marshall,  and  others  have 
testified  Just  recently  before  the  House  Sub- 
committee on  Territories  and  Lands  about 
the  loyalty  of  the  Japanese  in  Hawaii  as  well 
as  those  in  the  United  States,  and  their 
record  is  clear  and  convincing. 

There  has  not  been  a  single  instance,  as  far 
as  they  know,  as  far  as  the  Federal  Bureau  of 
Investigation  knows,  not  a  single  instance  of 
any  sabotage  or  espionage  on  the  part  of  a 
resident  Japanese  or  a  Japanese  American  in 
the  United  States  before,  during,  or  since 
Pearl  Harbor. 

Now.  I  have  one  or  two  letters  I  would  like 
to  read  just  to  indicate  how  some  of  the  peo- 
ple we  are  talking  about,  pleading  for,  feel 
about  this  thing. 

There  are  two  terms  that  have  been  used 
quite  often  this  morning.  I  would  like  to 
clarify  them.  The  term  "issel"  means  the 
immigrant  Japanese  who  came  from  Japan 
to  the  United  States.  The  term  "nisei" 
means  American  citizens  of  Japanese  de- 
scent. Then  I  would  like  to  introduce  the 
term  "hansel."  That  means  half  nisei. 

Now.  these  are  the  most  tragic  of  all.  The 
great  majority  of  Issel  entered  the  United 
States  in  their  teens  or  twenties.  The  Hansel 
are  those  who  entered  the  United  States 
when  they  were  just  2  or  3  years  old. 

I  have  a  case  here  of  a  girl  who,  if  I  may 
use  the  term,  was  conceived  in  the  United 
States,  and  her  mother  had  to  go  back  to 
Japan  because  her  mother  was  dying  there. 
She  was  born  overseas,  and  yet  she  came  to 
the  United  States  when  she  was  Just  a  few 
years  of  age — months  in  fact. 

Her  name  is  Miss  Yoneko  Watanabe.  This 
letter  comes  from  the  young  lady,  who  lives 
at  1511  North  Street.  Philadelphia,  Pa. 
[Reading:! 

"Thank  you  for  notifying  me  of  the  hear- 
ing of  bill  5004  which  is  designed  to  give  citi- 
zenship to  the  Issel  and  Hansel,  because  I 
happen  to  be  a  Hansel  and  I  have  a  special 
interest  in  this  bill. 

"As  far  as  I  can  remember.  I  have  always 
felt  that  I  was  the  "black  sheep"  of  the  fam- 
ily for  I  was  the  only  one  among  four  chil- 
dren not  to  have  citizenship.  I  felt  that  I  was 
cheated  out  of  something  very  wonderful  and 
precious  for  it  was  only  a  matter  of  3  months 
that  made  a  world  of  difference  to  me. 

"My  mother,  after  having  two  sons  bom  in 
the  United  States,  was  suddenly  called  back 
to  Japan  due  to  the  illness  of  my  grand- 
mother. She  was  carrying  me  at  the  time 
and  if  she  had  remained  in  the  States  for  an- 
other 3  months  I  would  have  automatically 
inherited  my  citizenship.  All  this  time  my 
father  remained  in  the  States.  Eventually, 
my  mother  returned  and  my  youngest  broth- 
er was  bom.  This  gave  citizenship  to  all  my 
brothers  by  birth.  My  two  older  brothers 
have  served  in  the  United  States  Army  dur- 
ing this  last  World  War. 
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"The  American  ideals,  its  way  of  living 
and  sharing,  have  always  been  my  ideals  and 
nothing  will  mean  more  to  me  than  being 
one  of  its  citizens." 

I  have  here,  Mr.  Chairman,  about  80  letters 
written  by  these  people  who  want  citizen- 
ship. One  is  a  father  of  seven  sons  that 
served  in  the  United  States  Army,  and  he 
asks  this  question: 

"America  today  to  me  is  a  house  divided. 
On  one  side  I  am  ineligible  to  citizenship.  On 
the  other  I  have  seven  sons  who  wear  the 
uniform  of  the  United  States  Army." 

I  would  Just  like  to  submit  all  these  letters 
for  the  information  of  the  committee,  as  well 
as  some-petitions  signed  by  about  3,000  of 
these  alien  Japanese  who  desire  citizenship. 

Mr.  Fellows.  Are  you  asking  that  they  be 
incorporated? 

Mr.  Masaoka.  I  do  not  think  that  is  nec- 
essary, Mr.  Chairman. 

Mr.  Fellows.  All  right. 

Mr.  Masaoka.  But  I  would  like  the  com- 
mittee to  see  how  heartening,  how  simple 
and  eloquent  is  the  request  of  these  people, 
and  I  can  hardly  conceive  of  how  the  Amer- 
ican Legion  can  insist  that  the  parents  of 
soldiers  who  served  so  well  as  the  Jaiianese 
Americans  should  be  denied  the  right  of  citi- 
zenship. Because,  if  the  parents  can  Incul- 
cate in  their  children  a  desire  for  America 
which  is  far  beyond  that  of  most  Ameri- 
cans—and I  think  Congressman  Chelf  will 
bear  me  out  that  it  is  pretty  tough  to  be 
drafted  for  the  Army,  but  it  is  a  lot  more  dif- 
ficult to  volunteer.  But  try  volunteering 
under  the  same  circumstances  that  ao  many 
Japanese  Americans  did— from  barbed-wire 
concentration  campe. 

That  is  real  conviction  and  faith  in  the 
American  way,  and  to  parents  who  can 
produce  children  like  that,  Mr.  Chairman.  I 
submit  are  true  Americans  and  naturaliza- 
tion should  be  granted  them. 

I  am  very  full  of  this  subject.  I  could  go 
and  talk  on  and  on,  because  I  know  these 
people,  as  I  say,  and  I  wish  I  had  the  oppor- 
tunity to  tell  you  more  about  them.  I  am 
sure  that  no  one  can  deny  one  fundamental 
fact.  These  iwople  are  Americans  by  every 
standard  of  conduct  that  you  can  think  of 
except  that  of  technically  "belonging." 

I,  as  an  American  soldier,  fought,  with  the 
thousands,  millions,  of  other  American  sol- 
diers, for  the  right  of  all  people  to  be  recog- 
nized as  individuals,  and  that  is  all  we  are 
asking,  not  to  be  Judged  or  classified  on  the 
basis  of  race. 

I  plead  with  you  not  to  make  my  promise 
to  some  of  the  boys  overseas  in  vain.  I  can 
still  remember  them.  And  I  recall  that  when 
our  boys  were  hit.  their  cries  of  pain  sounded 
Just  like  those  of  any  other  white  American. 
And  when  they  were  wounded,  their  blood 
looked  Just  the  same.  And  when  they  were 
dead  they  were  Just  as  dead. 

And  I  noticed  that  the  German  bullets  did 
not  swerve  simply  because  we  were  Japa- 
nese-Americans and  our  parents  were  ineli- 
gible to  citizenship.  They  killed  us  Just  as 
dead.  On  the  field  of  war.  on  the  field  of  bat- 
tle, when  race  and  nationality  count  for 
nothing  and  the  worth  of  a  man  counts  for 
everything.  I  think  we  children  of  these  peo- 
ple who  are  ineligible  for  citizenship  proved 
that  we  belonged.  We  now  want  our  parents 
to  belong. 

I  would  like.  Mr.  Chairman,  to  submit  my 
statement,  together  with  my  supplements, 
for  the  record.  I  would  also  like  to  thank  all 
of  you  gentleman  for  your  attention.  I  know 
that  you  won't  let  us  down. 

Mr.  Fellows.  Thank  you.  The  statement 
will  be  incorporated  in  the  Record. 
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Mr.  FAZIO.  Mr.  Speaker.  I  would  like  to  join 
in  this  special  order  today  to  remember  the 
late  Mike  Masaru  Masaoka.  Although  Mike 
and  I  did  rxjt  see  each  other  otten,  it  was  a 
privilege  to  have  known  him. 

A  Fresno,  CA,  native  who  ultimately  settled 
\Aath  his  family  here  in  the  Washington,  DC 
areai  Mike's  impact  was  global— his  work 
touched  masses  of  people,  both  here  and 
abroad.  He  was  honored  by  both  the  United 
States  and  Japanese  Govemnr»ents  for  his 
contributions  to  positive  relations  between  the 
United  States  and  Japan,  as  well  as  his  dedi- 
cation to  guaranteeing  civil  rights  for  Japanese 

Americans. 

Mike's  accomplishments  are  amazingly  im- 
pressive for  one  nnan  in  one  lifetime.  He  was 
an  honor  student,  lobbyist,  civil  rights  activist, 
decorated  combat  veteran,  goodwill  ambas- 
sador, and  patriot.  Since  the  end  of  WorW  War 
II  n/ijKe— who  was  named  Washington's  Most 
Successful  Lobbyist  by  Reader's  Digest  m 
1949 — involved  himself  in  all  legislation  di- 
rectly benefiting  Japanese  Americans.  He  was 
a  guiding  force  behind  passage  of  the  legisla- 
tion obtaining  reparations  for  Japanese  Ameri- 
cans wtx)  were  interned  m  detention  camps 
dunng  the  war.  And.  even  after  his  retirement 
from  his  consulting  business  several  years 
ago.   Mike  continued   his  work  for  nonprofit 

causes. 

Although,  with  Mike's  passing.  I  extend  my 
heartfelt  sympathy  to  his  family— including  his 
brother-in-law.  my  distinguished  California  col- 
league and  friend,  the  Honorable  Mr.  Mi- 
NETA— I  am  also  heartened  by  what  a  privilege 
it  was  to  have  known  such  a  wonderful  and 
caring  individual.  Mike  will  always  be  remem- 
bered fondly — here  in  Congress,  in  the  United 
States,  and  Japan,  and  in  history. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  and  join  my  colleagues  in  paying  tribute 
to  one  of  our  Nation's  finest  citizens,  Mike 
Masaoka.  In  life,  a  true  patriot  and  advocate  of 
civil  liberties,  in  passing  to  the  next  life,  he  has 
left  us  a  legacy  of  open  mmdedness  with  re- 
gard to  the  multiethnic  relations  that  have  al- 
ways been  an  integral  part  of  our  Nation's 
background 

As  you  are  aware,  Mike  was  instrumental  m 
bringing  atxHJt  a  critical  change  of  view  and 
policy  regarding  American  citizens  of  Japa- 
nese ancestry.  When  war  bfoke  out  between 
Japan  and  the  United  States,  Mike  spear- 
headed efforts  to  establish  the  famed  44  2d 
Regimental  Combat  Team  which  fought  val- 
iantly in  the  European  theater  dunng  World 
War  II.  This  elite  Army  unit  went  on  to  become 
the  most  decorated  unit  in  U.S.  military  history 
for  its  size  and  length  of  service. 

Known  for  his  efforts  to  obtain  compensa- 
tion and  restitution  for  Japanese-Americans 
who  had  lost  their  jobs,  homes,  and  property 
when  they  were  tragically  rekjcated  during 
World  War  II.  Mike's  efforts  m  this  regard  will 
serve  current  and  future  American  commu- 
nities throughout  our  Nation's  forthcoming  his- 
tory. It  is  tiTe  heritage  of  men  and  women  like 
Mike  ly/lasaoka  that  bind  our  multiethnic  Nation 
together,  making  the  United  States  of  ArDerica 
a  unique  land  where  understanding  and  com- 
promise are  the  standard  of  a  strong  union. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today,  to 
join  my  good  friends  from  California.  Mr.  ,'^i- 
NETA  and  Mr.  Matsui,  in  paying  tribute  to  a 


truly  great  American.  He  is  known  by  many  ti- 
tles: "Mr.  JASCL"  "Mr.  Nisei,"  "Nisei  of  the 
Year, "  "Washington's  Most  Successful  Lot)by- 
ist,"  "The  Voice  of  the  Nisei,"  and  "America's 
Conscience,"  I  speak,  of  course,  of  the  late 
Mike  Massaru  Masaoka,  a  pioneer  of  the  civil 
rights  movement  and  a  leader  of  the  Japa- 
nese-American community,  who  dedicated  his 
life  to  fighting  for  the  civil  nghts  of  all  Ameri- 
cans, especially  Japanese-Americans. 

By  any  measuring  stick,  Mike  proved  to  tie 
an  extraordinary  American:  An  honors  student 
at  the  University  of  Utah,  a  highly  decorated 
sokJier  in  World  War  II,  and  a  leader  among 
leaders  in  the  civil  rights  movement.  Yes,  Mike 
Masaoka  wore  many  hats,  and  he  wore  them 
all  exceedingly  well. 

He  worked  tirelessly  dunng  WorW  War  II  for 
the  estaWishrrient  of  the  now  immortalized 
442d  Regimental  Combat  Team.  Given  its  size 
and  length  of  service,  this  unit,  composed  en- 
tirely of  Japanese-Americans,  became  the 
most  decorated  military  unit  in  American  his- 
tory. Mike  himself  received  the  Legion  of 
Merit,  the  Bonze  Star,  the  Italian  Cross,  the 
Presidential  Distinguished  Unit  Citation,  and 
the  Combat  Infantryman's  Badge.  And  I  might 
mention  that  Mike  served  alongside  four  of  his 
brothers,  one  of  whom  was  killed  and  another 
who  was  totally  disabled.  Incredibly,  the 
Masaoka  boys  received  some  30  military 
decorations  for  their  nxast  distinguished  serv- 
ice. A  military  record  that  I  am  confident  has 
rarely,  if  ever,  been  equalled. 

Upon  returning  to  the  United  States,  Mike 
continued  his  life-long  quest  to  rid  the  United 
States  of  racism  and  discrimination  and  to  se- 
cure for  Japanese-Americans  and  other  mi- 
norities the  rights  that  all  Annericans  were 
guaranteed.  Mike's  efforts  were  instrumental  in 
winning  countless  legislative  victories  for  the 
civil  rights  movement:  the  repeal  of  the  Japa- 
nese Exclusion  Act,  the  right  for  all  legally 
resident  aliens  to  become  naturalized  Amer- 
ican citizens,  the  Japanese  American  Evacu- 
ation Claim  Act.  statehood  for  Hawaii,  the  Im- 
migration and  Naturalization  Act,  and  ratifica- 
tion of  the  Treaty  of  Peace  with  Japan— to 
name  )ust  some  of  the  over  500  legislative 
changes  Mike  had  a  hand  in. 

Before  I  conclude,  I  want  to  take  this  oppor- 
.-.nity  to  request  that  at  the  conclusion  of  my 
statement,  a  tribute,  written  by  K.  Patrick 
Ocura.  be  printed  m  the  Record.  Pat  is  a  past 
national  president  of  the  Japanese  American 
Citizens  League  and  a  friend  and  colleague  of 
Mike's  tor  over  50  years.  Over  the  years,  it 
has  been  my  privilege  to  wori<  with  Pat  on 
several  issues.  His  leadership  in  the  Asian-Pa- 
cific American  community  has  been  Invalu- 
able. His  statement  appealed  in  the  June  28 
edition  of  the  Pacific  Citizen. 

Mr.  Speaker,  my  wife  Nancy  and  I  would 
like  to  express  our  sympathies  to  Mike's  fam- 
ily, especially  to  his  brother-in-law  and  our  col- 
league, the  distinguished  gentleman  from  Cali- 
fomia,  NORM  Mineta.  Our  heartfelt  thoughts 
and  prayers  are  with  you. 

Mike  Masaoka  was  indeed  a  pioneer  of  the 
civil  nghts  movement  and  a  constant  catalyst 
for  social  change.  He  is  someone  who  I  am 
sure  all  my  colleagues  in  the  House  would  tie 
proud  to  call  a  friend.  The  loss  of  his  leader- 
ship and  experience  as  well  as  his  unsur- 
passed dedication  have  left  an  enornrwus  void 


in  the  Asian-Pacific  American  community  and 
beyond.  He  will  be  deeply  missed. 

[From  the  Pacific  Citizen.  June  28.  1991) 
It  was  always  Mike  and  Pat.  the  two  Irish- 
men •  *  * 

One  of  the  truly  frreat  men  of  JACL.  Mike 
M  Masaoka.  is  no  longer  with  us.  Those  of 
us  in  Washington,  who  were  in  close  conuct 
with  Mike,  were  hoping  for  a  miracle;  how- 
ever, this  was  not  to  be. 

I  was  privileged  to  work  with  Mike  during 
the  past  50  years  and  not  only  was  he  my 
mentor,  but  also  a  close  personal  friend  and 
advisor.  His  departure  will  leave  a  void  in 
the  lives  of  all  who  knew  him. 

For  the  past  fifty  years,  every  successful 
piece  of  legislation  for  the  betterment  of 
JACL  and  its  constituents,  as  well  as  for  the 
ISSEI  can  in  great  part  be  attributed  to 
Mikes  skillful  work  here  in  the  Nation's 
capital. 

One  of  my  proudest  moments  as  your  Na- 
tional President  was  when  I  marched  side  by 
side  with  Mike,  holding  JACL's  banner  in 
the  civil  rights  march  in  Washington  in  Au- 
gust of  1963.  when  we  joined  with  the  late 
Martin  Luther  King.  Jr.  in  Che  Freedom 
.March  This  was  Mike's  vision  and  without 
our  participation  in  all  civil  rights  issues  in 
the  early  sixties,  we  probably  would  not  have 
been  successful  in  passing  the  Civil  Rights 
Act  of  1968.  the  Redress  Bill. 

The  JACL  and  the  Nisei  community  are  in- 
debted to  Mike  M.  Masaoka  for  its  successful 
status  today.  We  shall  miss  him  greatly. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  join  my 
fnend  and  colleague  from  California.  NORM  Mi- 
neta, in  this  special  order  honoring  Mike 
Masaoka.  Mike  was,  without  a  doubt,  one  of 
the  most  effective  spokesmen  for  the  Japa- 
nese-American community.  Indeed,  his  life 
was  dedicated  to  the  cause  of  Improving  civil 
rights,  and  to  rectifying  Federal  policies  that 
abrogated  those  rights. 

As  the  first  national  secretary  of  the  Japa- 
nese-American Citizens  League,  and  as  that 
organization's  Washington  representative, 
Mike  fought  to  right  many  of  the  wrongs  that 
were  committed  against  Japanese-Americans 
by  the  Federal  Government.  He  was  instru- 
mental in  convincing  the  Army  to  form  the 
442d  Regimental  Combat  Team,  and  in  orga- 
nizing Japanese-Americans  to  join  the  military 
as  a  way  of  showing  allegiance  to  the  United 
States.  He  went  on  to  serve  with  distinction  in 
the  unit  that  would  become  the  most  highly 
decorated  unit  in  U.S.  Army  history. 

After  the  war,  Mike  came  to  Washington  as 
the  JACL  representative.  In  that  position,  he 
became  known  as  one  of  Washington's  most 
effective  lobbyists.  His  achievements  were  far 
too  numerous  to  mention  here,  but  there  were 
some  that  made  history.  In  1950,  he  lobbied 
for  the  repeal  of  the  Japanese  Exclusion  Act 
of  1924,  an  onerous  measure  which  prohibited 
Japanese  immigrants  from  becoming  citizens 
or  from  owning  land.  Throughout  his  career, 
he  fought  to  obtain  compensation  and  redress 
for  Japanese-Americans  who  were  interned  in 
relocation  centers  during  World  War  II  as  a  re- 
sult of  the  Federal  Government's  egregious 
policies.  It  was  not  until  3  years  ago  that  this 
body  took  the  long  overdue  step  of  apologiz- 
ing to  the  victims  of  ttie  Federal  Government's 
policies,  and  to  providing  modest  compensa- 
tion to  those  Americans  of  Japanese  descent 
who  endured  internment.  Mike  Masaoka  also 


helped  to  repeal  the  sections  of  the  Internal 
Security  Act  of  1950,  which  codified  the  Presi- 
dential authority  used  to  justify  the  internment 
of  Japanese-An^ricans  during  the  Second 
World  War.  Its  repeal  will  help  ensure  that  no 
one  else  will  tie  forced  to  suffer  the  wtwiesale 
violation  of  civil  liberties  ttiat  Japar>ese-Anfieri- 
cans  endured. 

Mike  Masaoka  was  one  of  those  rare  indi- 
vkjuals  who  coukj  look  back  over  his  life  and 
know  with  certainty  that  he  had  made  a  dif- 
fererx^.  that  the  world  is  indeed  a  better  place 
because  he  was  here.  He  fought  tirelessly 
against  discrimination  and  injustice,  and  will 
rightfully  be  remembered  as  one  of  the  great 
men  of  our  time. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
pay  special  tribute  a  special  person,  Mike 
Masaru  Masaoka.  I  would  also  like  to  extend 
my  deepest  sympathy  to  Mike's  family  and  our 
colleague  arxj  Mike's  brother-in-law,  Norman 
Mineta.  Mike's  loss  is  t)eing  felt  especially 
hard  in  my  district  of  San  Francisco. 

Mike  Masaoka  was  a  true  champion  artd 
fighter  for  civil  rights  for  all  Amerk^ans  in  the 
United  States.  Born  in  Fresno,  CA,  he  was 
one  of  eight  children  bom  to  a  farmer  who  had 
immigrated  to  this  country  from  Hiroshima, 
Japan. 

During  Worid  War  II,  Mike  Masaoka  enlisted 
in  the  Arrtiy  arxj  was  one  of  the  original  mem- 
bers of  the  442d  Regimental  Combat  Team, 
made  up  of  Japanese-Americans.  He  was  also 
a  leader  in  encouraging  ottier  Japanese-Amer- 
icans to  show  their  allegiance  to  the  United 
States  and  to  serve  in  the  Army.  The  442d, 
whk:h  fought  in  Europe,  received  the  largest 
number  of  decorations  arxl  commendatkins  in 
U.S.  Army  history  for  its  size  and  length  of 
sen/ice  in  the  war. 

After  the  war,  Mike  t)ecame  involved  in  the 
Japanese-American  Citizens  League  (JACL] 
and  moved  to  Washington,  DC,  as  the  legisla- 
tive representative.  Mike  was  instrumental  in 
the  repeal  of  the  Japanese  Exclusion  Act  of 
1924,  which  t>arred  Japanese  immigrants  from 
becoming  citizens  and  from  owning  land.  He 
was  also  a  leader  in  obtaining  reparations  for 
Japanesa-Amerkan  who  lost  their  jobs,  prop- 
erty, and  homes  when  they  were  interned  in 
camps  during  World  War  II. 

Mr.  Speaker,  we  have  k)st  a  great  citizen 
and  fighter  for  social  justice  and  equality.  Mike 
passed  away  on  June  26,  1991,  the  day  that 
Justk:e  Thurgood  Marshall  resigned  from  the 
U.S.  Supreme  Court;  this  was  indeed  a  very 
sad  day  In  Amerk^an  history.  Both  men  are  gi- 
ants in  fighting  for  the  underdog  arxl  the  un- 
derserved. 

I  know  that  Mike  will  continue  to  be  an  inspi- 
ration to  all  of  us  who  continue  to  fight  for  a 
better  and  just  society. 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
salute  one  of  this  country's  great  defenders  of 
civil  rights.  By  horK>ring  the  efforts  of  Mike 
Masaoka«  we  pay  homage  to  tfie  belief  ttiat 
prejudge,  stigma  and  racial  discrimination  can 
be  effectively  fought  in  this  country  ttvough 
the  concerted  effort  of  one  dedicated  citizen. 

Mike  Masaoka  was  born  in  California  to  an 
immigrarl  farmer  from  Japan.  He  graduated 
from  college  with  honors  despite  the  death  of 
his  father,  whk:h  left  Mike,  his  mottier,  and  six 
brottiers  and  sisters  struggling  to  survive.  Un- 
able to  afford  law  school,  he  applied  his  conv 


mitment  to  civil  liberties  and  the  law  as  a  lead- 
er of  the  Japanese-American  Citizens  League, 
helping  to  expand  it  into  a  nationwide  organi- 
zation at  the  forefront  of  gaining  the  rights  of 
citizenship  for  Japanese-Americans. 

Prejudice  against  Japanese-Americans 
reached  its  zenith  during  Worid  War  II  wtien 
our  Government  took  Anf>erican  citizens  from 
their  homes,  and  imprisoned  them  in  detention 
camps — not  for  any  crimes  committed  but  sinv 
ply  t)ecause  of  their  Japanese  ancestry.  Mike 
Masaoka  refused  to  bow  to  the  prevalent  t)ig- 
otry  against  Japanese-Americans,  and  chose 
instead  to  demonstrate  his  community's  loyalty 
to  this  country  by  organizing  and  serving  in 
the  now-famous  U.S.  Army  442d  Regimental 
Combat  Team — a  group  of  Japar>ese-Amer- 
ican  volunteers  who  earned  more  honors  while 
fighting  the  Axis  in  Europe  than  any  other  regi- 
ment of  the  same  size. 

Mike  Masaoka  also  worthed  tirelessly  to  gain 
compensation  for  ttiese  Japanese-Americans 
wtio  lost  their  jot)s,  homes,  and  property  when 
they  were  forcibly  uprooted  from  their  commu- 
nities. His  response  to  the  grievous  injustice  of 
internment  was  a  cannpaign  for  restitution  and 
apology  which  took  over  40  years  to  reach 
some  resolution.  The  passage  of  ttie  Civil  Lit>- 
erties  Act  of  1988,  which  extends  a  formal 
apology  to  Japanese-Americans  and  pledges 
redress  payments  to  Japanese-American  sur- 
vivors of  detention,  is  due  in  large  part  to  Mike 
Masaoka's  commitment  and  persistence.  Ap- 
propriating the  furxJs  for  these  payments  took 
yet  another  3  years.  I  am  grateful  that  Mike 
was  stilt  alive  to  witness  survivors  receiving 
the  first  of  these  payments. 

Mike's  efforts  did  not  stop  at  redress.  He 
and  the  JACL  also  helped  k)bby  for  the  repeal 
of  a  provision  in  the  Internal  Security  Act  of 
1950  whk:h  codified  the  Presidential  authority 
used  to  imprison  Japanese-Americans  into 
law.  His  efforts  helped  ensure  that  no  group  of 
Amerrcans  would  ever  experience  the  t)igotry, 
violation  of  rights  arxJ  inhumanity  seen  when 
this  Nation's  Government  detained  its  own  citi- 
zens based  solely  on  their  ancestry. 

After  the  war,  Masaoka  and  the  JACL  also 
succeeded  in  elimir^ting  offensive  bias 
against  people  of  Japanese  ancestry  in  our 
immigration  and  nationality  laws.  As  a  result  of 
their  efforts.  Congress  repealed  the  Japanese 
Exclusion  Act  of  1924  which  had  prevented 
Japanese  immigrants  from  owning  land  or  be- 
coming American  citizens. 

Mike  was  again  at  the  forefront  of  efforts  to 
amend  the  Walter-McCarran  Immigration  arxJ 
Naturalization  Act  of  1 952  giving  Japanese  inv 
migrants  the  same  rights  as  Europeans  under 
visa  preference  categories  based  on  national 
origin.  Our  earlier  immigration  system  effec- 
tively barred  entry  to  Japanese  and  other 
Asian  immigrants  because  preference  was  first 
given  to  Europeans.  The  amendments  helped 
lay  the  fourxJatkxi  for  a  nxxe  equitable  immi- 
gration polk:y  and  succeeded  in  keeping  new 
American  families  together. 

Throughout  his  life,  Mike  worked  to  better 
the  lives  of  others.  His  efforts  resulted  in  the 
protection  of  civil  liberties  for  all  Americans 
and  I  am  proud  to  have  the  opportunity  today 
to  pay  tiibute  to  a  man  of  such  integrity  and 
commitment  to  the  kleals  of  this  Nation.  Mike 
Masaoka's  visk>n  of  an  America  wtiose 
strength  rests  on  the  diverse  backgrounds  and 
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shared  rights  of  its  citizens  is  closer  to  reality 
tiecause  of  his  efforts.  He  will  be  sorely 
missed. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  was 
deeply  saddened  to  leam  about  the  death  of 
Mike  Masaoka,  a  very  decent,  talented  man 
wtw  was  also  a  ck>se  and  very  good  personal 
frierxJ. 

Mike  never  held  a  put>lk:  office,  but  he  was 
one  of  those  rare  indivkluals  wtx)  truly  had  an 
impact  on  publk:  polk:y.  A  tireless  and  produc- 
tive worker,  he  knew  as  well  as  any  Congress- 
man or  Senator  how  to  move  the  legislative 
process.  There  is  no  question  that  his 
achievements  in  the  publk:  sector  will  forever 
t>e  part  of  the  history  of  our  Nation;  his  sennce 
to  the  country  during  Worid  War  II  is  already 
legend. 

For  me,  however,  wtiat  really  distinguished 
Mike  Masaoka  was  ttie  way  fie  achieved  his 
goals.  He  appealed  to  the  good  in  people — 
their  sense  of  decerKy,  fairness  and  justice. 
His  approach  speaks  volumes  atxxjt  the  kind 
of  issues  be  fought  for,  and  the  kind  of  man 
he  was. 

Mr.  Speaker,  my  deepest  sympathy  goes 
out  to  Mike's  wife,  Etsu,  my  colleague  Norm 
MiNrrA  arxJ  all  Vne  family.  It  was  my  privilege 
to  know  and  work  witii  such  a  fine  man. 

Mrs.  BOXER.  Mr.  Speaker,  I  am  very 
pleased  to  join  my  colleagues,  Congressman 
Mineta  and  Congressman  Matsui,  in  paying 
tiltxjte  to  Mike  Masaru  Masaoka  who  recently 
passed  away. 

Mr.  Masaoka's  contritxibons  to  the  Japa- 
nese-American community,  and  to  American 
society  at  large,  are  b-uly  legendary.  As  the 
first  national  secretary  of  the  Japanese-Amer- 
k:an  Citizens  League  [JACL],  Masaoka  k>bbied 
and  succeeded  in  gaining  repeal  of  the  Japa- 
nese Exclusk)n  Act  of  1924,  whk:h  prevented 
Japanese  immigrants  from  owning  land  or  be- 
coming American  citizens.  He  also  succeeded 
in  having  the  Immigration  and  Naturalization 
Act  amended  to  give  Japanese  immigrants  the 
same  rights  as  European  immigrants. 

During  Worid  War  II,  Mr.  Masaoka  con- 
vinced the  Army  to  establish  a  special  Japa- 
nese-Amerk»n  regiment.  The  now  famous 
442d  Regimental  Combat  Team,  with  whch 
he  served,  fought  in  Europe  and  received  the 
largest  number  of  decorations  and  commenda- 
tions in  U.S.  Army  history  for  its  size  and 
length  of  servk». 

Upon  returning  home,  Mr.  Masaoka  worked 
tirelessly  to  obtain  compensation  for  those 
wtw  kist  ttieir  homes,  jobs,  arxJ  property  when 
they  were  placed  in  relocation  camps.  He  suc- 
cessfully fought  for  ttie  repeal  of  title  II  of  the 
Internal  Security  Act  whk;h  has  t>een  used  to 
justify  the  imprisonment  of  Japanese-Ameri- 
cans. 

In  1989,  alt  his  efforts  paid  off  wtien  Con- 
gress passed  legislatk>n  authorizing  redress 
payments  for  Japanese-Americans  wtx)  had 
been  sent  to  camps.  I,  for  one,  was  proud  to 
join  in  this  figfit  to  rectify  our  Govemmenfs 
unforgivable  ti^eatment  of  Japanese-Amerk^ans 
during  the  Second  World  War. 

Mr.  Masaoka  will  be  missed  by  all  of  us.  i 
am  pleased  to  join  my  colleagues  in  honoring 
a  great  civil  rights  activist  and  an  outstarxjing 
American. 

Mr.  LANTOS.  Mr.  Speaker,  our  country  has 
lost  a  true  hero.  Mr.  Mike  Masaru  Masaoka.  a 
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man  who  devoted  his  life  to  achieving  justice 
and  equality  for  his  fellow  Japanese-Ameri- 
cans, passed  away  on  June  26. 

After  personally  financing  his  own  college 
educat  on,  Mr.  Masaoka  went  to  work  for  the 
Japanese-American  Citizens  League,  an  orga- 
nization representing  the  interests  of  Japa 
nese-Amertcans.  As  national  executive  sec- 
retary of  the  JACL,  he  helped  the  association 
achieve  national  prominence  and  gave  a  voice 
to  Americans  of  Japanese  ancestry. 

Ever  determined,  f^r.  Masaoka's  work  re- 
sulted in  the  restored  rights  of  Japanese- 
Amencans  after  Worid  War  II.  In  1950  he 
helped  persuade  Congress  to  repeal  the  Japa- 
nese Exclusion  Act,  which  t)arred  Japanese 
immigrants  from  owning  land. 

For  45  fruitful  years,  he  worked  to  see  the 
Congress  provide  suitable  compensation  for 
those  Japanese-Amercians  who  lost  their  )Obs. 
horT>es.  and  property  due  to  camp  detention 
during  Worid  War  II.  This  dream  was  finally  re- 
alized in  1989,  when  520,000  was  granted  to 
each  camp  survivor. 

Even  more  important,  however,  was  Mr. 
Masaoka's  wori<  to  ensure  a  future  free  of  dis- 
crimination against  Japanese-Americans.  To 
that  end,  he  latxjred  to  persuade  Congress  to 
repeal  the  Internal  Security  Act  of  1950.  which 
had  provided  the  President  with  the  power  to 
artjitrarily  detain  innocent  American  citizens. 

Mr.  Masaoka's  enduring  commitment  to  his 
Nation  is  inspiring.  At  the  outtxeak  of  World 
War  II,  Mr.  Masaoka  and  the  JACL  persuaded 
Japanese-Americans  to  enlist  in  the  U.S. 
Army.  Those  who  answered  the  call  com- 
prised the  442d  Regimental  Combat  Team. 
Their  vator  is  legendary.  Mr.  Masaoka's  outfit 
received  the  largest  number  of  decorations 
and  commendations  in  U.S.  Army  history  for 
its  length  of  service. 

Mr.  Masaoka  himself  received  numerous 
military  awards,  including  the  Bronze  Star,  the 
Legksn  of  Merit,  and  the  Italian  Cross  of  Mili- 
tary Valor. 

In  1963,  the  dean  of  the  California  congres- 
sional delegation  honored  Mr.  Masaoka  in  the 
C0NGRESSIO4AL  Record,  insisting  that  he  had 
"made  a  contribution  to  almost  every  law 
passed  since  the  end  of  Wofkj  War  II  bene- 
fitted Japanese  Americans." 

In  1972,  President  Richard  Nixon  awarded 
Mr.  Masaoka  a  commendation  for  "exceptional 
service  to  others,  in  the  finest  American  tradi- 

tkxi." 

Mr.  Speaker,  men  like  Mr.  Masaoka  are  rare 
indeed.  Today  we  honor  his  courage,  his  per- 
severarKe,  and  his  willingness  to  stand  and 
speak  for  the  cause  of  fairness,  justk:e.  and 
equality.  It  is  with  a  great  sense  of  respect 
and  admiration  that  I  rise  and  pay  tribute  to 
him  today. 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  a  man  whose  urwnding  commitment 
to  civil  rights  and  to  this  Nation  reminds  all  of 
us  that  an  indivkJual  can  still  makn  a  powerful 
inrpact  on  our  society.  His  recent  passing 
leaves  a  great  void  in  all  of  our  lives. 

Mr.  Mike  Masaoka  was  a  nrwn  of  excep- 
tkxial  accomplishments.  He  not  only  worked 
his  way  ttwough  the  University  of  Utah,  but 
also  graduated  with  honors  with  a  major  in  ec- 
onomics and  political  science.  After  gradua- 
tion, he  applifjd  his  energy  to  the  Japanese- 
American  Citizens  League  [JACL]  and  eventu- 


ally became  the  first  national  secretary  of 
JACL.  His  endless  hard  wori<  and  dedk:ation 
to  the  goals  of  JACL  contributed  in  many  ways 
to  enhancing  the  opportunities  and  civil  rights 
of  the  Japanese  American  community,  and  in 
turn  the  rights  of  all  Americans. 

During  Worid  War  II,  Mr.  Masaoka  dem- 
onstrated exceptional  strength  and  fortitude. 
Despite  the  unjust  treatnwnt  of  his  feltow  Jap- 
anese-Americans, Mike  Masaoka  enlisted  in 
the  Army  and  joined  the  442d  Regimental 
Combat  Team  which  became  one  of  the  most 
decorated  units  during  World  War  II. 
Masaoka's  personal  rrulitary  decorations  in- 
cluded a  Purple  Heart.  Despite  the  bravery 
shown  by  Mr.  Mike  Masaoka  and  the  442d 
Regimental  Combat  Team,  there  were  still 
many  battles  to  t>e  fought  at  home  after  the 
corKlusion  of  the  war. 

Masaoka  nnoved  to  Washington.  DC,  to  corv 
tinue  his  work  tor  the  Japanese  American  Citi- 
zens League.  Through  this  organization,  he 
worked  tirelessly  for  the  passage  of  the  Civil 
Lit>erties  Act  of  1988,  whch  provided  financial 
compensation  for  Japanese  Americans  who 
were  interned  during  Worid  War  II.  He  also 
worthed  for  repeal  of  title  II,  which  had  tjeen 
used  by  President  Roosevelt  to  intern  the  Jap- 
anese Amencans  during  World  War  II. 

Mr.  Masaoka's  accomplishments  have  been 
an  example  for  all  people  who  are  involved  in 
civil  rights  issues.  He  was  instrumental  in  con- 
vincing people  to  put  aside  their  biases  and 
accept  and  understand  the  benefits  that  other 
cultures  can  bring  to  our  Nation  when  given 
their  full  nghts  as  citizens.  Throughout  his  life, 
he  exemplified  a  deep  passion,  commitment 
and  willingness  to  remove  the  inequities  and 
barners  in  our  society. 

Mr.  Speaker,  my  deepest  sympathy  is  ex- 
tended to  his  wife,  family  and  friends.  Mr. 
Masaoka  was  a  great  champion  of  civil  rights 
and  equal  justice.  This  Nation  has  lost  a  great 
warrior. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi').  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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MORE   RESEARCH   IS   NEEDED    FOR 

EARLY     DETECTION     TEST     FOR 

OVARIAN  CANCER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  [Mrs.  Mink)  is  rec- 
ognized for  60  minutes. 

Mrs.  MINK.  Mr.  Speaker.  I  shall  not 
take  my  hour.  I  had  reserved  this  time 
in  order  to  express  my  very  strong  ob- 
jections to  portions  of  that  committee 
report  which  we  debated  today  on  the 
bill  relating  to  authorizations  for  the 
National  Institutes  of  Health. 

I  refer  to  that  letter  from  the  Sec- 
retary of  Health  and  Human  Services, 


addressed  to  the  chairman  of  that  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  DiNGELL],  in  which  he  suggested 
that  the  work  of  the  subcommittee  and 
of  the  committee  in  singling  out  spe- 
cial funds  and  special  attention  to  the 
needs  of  women  in  this  country  insofar 
as  health  research  was  concerned  was 
not  only  unneeded  but  unnecessary  and 
overtaxing  to  the  bureaucracy. 

I  think  that  was  extremely  mis- 
guided advice  that  prompted  the  Sec- 
retary to  make  such  a  suggestion  and 
to  write  such  a  letter,  because  it  dem- 
onstrated to  me  an  enormous  feeling  of 
understanding  of  the  critical  nature  of 
the  neglect  and  omission  of  the  Na- 
tional Institutes  of  Health  in  recogniz- 
ing that  there  were  so  many  areas  of 
health  concern  to  women  that  have 
been  neglected  over  the  decades. 

I  commend  the  congressional  women 
here  and  their  caucus  for  highlighting 
those  deficits  years  ago  and  pointing 
out  the  fact  that  the  National  Insti- 
tutes of  Health  had  very  rarely  in  over- 
all comprehensive  research  that  af- 
fected all  human  beings,  had  neglected 
to  utilize  women  as  subjects,  to  test 
women  insofar  as  how  their  particular 
health  concerns  related  to  the  overall 
research  and  experimentation. 

It   was   not   until    the   congressional 
women's  caucus  brought  these  matters 
to  the  attention  of  the  department  and 
of  the  Congress  that  we  began  to  see 
some   movement.    I   was   privileged   to 
join  this  body  not  too  long  ago.  and 
one  of  the  first  things  that  I  did  in  en- 
tering this  particular  session  was  to  in- 
troduce a  bill  that  called  for  a  separate 
authorization    and    appropriations    for 
ovarian  cancer,  because  that  has  been 
one  of  the  most  neglected  areas  of  re- 
search by  the  Institutes  of  Health  and 
by  all  other  academic  institutions  in 
America.  They  simply  discounted  the 
fact    that    physicians    in     this    field 
throughout    the    country    knew    that 
there  was  no  way  they  could  make  an 
authentic    early   detection    of   ovarian 
cancer.    Many    of    them    simply    went 
through  their  regular  tests  and  exami- 
nations without  discovering  that  the 
patient   had,    in   fact,   early   stages   of 
ovarian  cancer.  So  that  by  the  time  it 
was.  in  fact,  discovered,  the  cancer  was 
in   advanced  stages  and   the   outcome 
was  disastrous. 

Something  like  21,000  women  are  di- 
agnosed each  year  as  having  ovarian 
cancer,  and  of  those  numbers  more 
than  half  likely  will  die.  Significant 
numbers  of  the  20.000  are  young  women 
in  their  thirties  and  forties  who  have 
yet  years  to  enjoy  if  but  some  medical 
research  had  tieen  devoted  to  trying  to 
find  a  method  for  early  detection. 

Instead,  they  simply  went  through 
their  regular  examinations,  perhaps 
they  had  some  symptoms,  but  it  was 
not  discernible  as  being  connected  to 
any  particular  disorder,  and  so  by  the 
time  they  were  discovered  as  having 
ovarian  cancer,  it  was  too  late  to  do 


anything  about  it.  So  each  year  some 
12,000  women  die  of  ovarian  cancer. 

No  wonder  it  is  referred  to  in  maga- 
zines and  news  accounts  all  over  the 
country  as  "the  silent  killer  for 
women." 

If  there  is  anything  that  draws  my 
presence  here  this  evening  to  discuss 
this  point,  it  is  the  comments,  the  ter- 
rible stories  of  agony,  the  anguish  that 
familee  have  suffered  because  there  has 
not  been  any  significant  effort  to  try 
and  find  an  early  detection  test. 

If  the  country  had  used  its  resources 
and  it*  intellect  and  its  money  in  this 
area,  I  am  sure  that  they  would  have 
discovered  a  test  long  ago.  And  that  is 
really  the  purpose  and  nature  of  the 
subcommittee  and  the  committee's 
coming  to  the  Congress  and  now  saying 
it  is  time  that  we  direct  the  attention 
of  the  research  organization  for  health 
concerns  to  pay  attention  to  the  needs 
of  women  in  this  country. 

It  is  not  our  idea  to  meddle,  to  make 
more  burdensome  the  bureaucracy,  to 
interfere,  but  to  do  our  job  as  elected 
legislators  of  this  Congress,  to  set  pri- 
orities which  we  feel  have  been  ne- 
glected by  the  administration. 

Clearly,  in  this  area  of  women's 
health  concerns  there  has  been  a  ter- 
rible neglect,  and  the  price  that  has 
been  paid  is  the  unnecessary  deaths  of 
thousands  of  women  across  this  coun- 
try. I  am  here  this  evening  to  pay  spe- 
cial tribute  to  the  congressional  caucus 
for  women  for  bringing  this  matter  to 
the  forefront  of  this  Nation,  bringing 
this  matter  to  the  attention  of  this 
Congress,  and  especially  the  sub- 
committees and  the  corrunittees  work- 
ing on  health  measures  bringing  before 
the  Congress  this  outstanding  piece  of 
legislation  calling  for  a  set-aside  of 
$100  million  for  the  first  time  to  do  sig- 
nificant research  that  can  have  a  very. 
very  profound  effect  on  the  lives  of 
women  all  across  this  country. 

I  would  like  to  also  say  that  we  will 
be  watching  what  the  National  Insti- 
tutes of  Health  does  with  these  funds 
to  make  absolutely  sure  that  these 
funds  are  being  spent  as  the  Congress 
willed  it.  So  I  take  special  pride  in  hav- 
ing had  an  opportunity  to  engage  my- 
self in  bringing  into  focus  this  special 
area  of  concern  about  ovarian  cancer, 
and  I  thank  the  House  for  concurring 
with  the  report  of  the  committee. 


CONFERENCE  REPORT  ON  H.R.  1455 
Mr.  MCCURDY  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  1455)  to  authorize  appro- 
priations for  fiscal  year  1991  for  intel- 
ligence activities  of  the  United  States 
Government,  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes: 

Conference  Report  (H.  Reft.  102-186) 
The  committee  of  conference  on  the  dls- 
agreelnsr  votes  of  the  two  Houses  on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
1455)  to  authorize  appropriations  for  fiscal 
year  1991  for  intelllg-ence  activities  of  the 
United  States  Government,  the  Intelligence 
Community  Staff,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act.  Fiscal  Year  1991". 

TITLE  I—INTELUGENCE  ACTIVrriES 
SEC.  101.  AVTUORJZATION  OF  APPROPRIATIOSS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1991  for  the  conduct  of 
the  intelligence  activities  of  the  following  ele- 
ments of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  Depart- 
ment of  the  .\'avy.  and  the  Department  of  the 
Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau- of  Investigation. 

(10)  The  Drug  Enforcement  Administration. 
SEC.  lOi.  CLASSIFIED  SCHEDULE  OF  AVTHORIZA- 

nONS. 

(a)  The  amounts  authorized  to  be  appro- 
priated under  section  101.  and  the  authorized 
personnel  ceilings  as  of  September  30,  1991,  for 
the  conduct  of  the  intelligence  activities  of  the 
elements  listed  in  such  section,  are  those  speci- 
fied in  the  classified  Schedule  of  Authorizations 
prepared  by  the  committee  of  conference  to  ac- 
company H.R.  1455  of  the  One  Hundred  Second 
Congress. 

(b)  The  Schedule  of  Authorizations  described 
in  subsection  (a)  shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  President. 
The  President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  portions 
of  the  Schedule,  within  the  executive  branch. 
SEC.  103.  PERSONNEL  CEIUNG  ADJUST»tENTS. 

The  Director  of  Central  Intelligence  may  au- 
thorize employment  of  civilian  personnel  in  ex- 
cess of  the  numbers  authorized  for  fiscal  year 
1991  under  sections  102  and  202  of  this  Act  when 
he  determines  that  such  action  is  necessary  for 
the  performance  of  important  intelligence  func- 
tions, except  that  such  number  may  not,  for  any 
element  of  the  Intelligence  Community,  exceed  2 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  such  sections  for  such  element. 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  InUlligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

TITLE  n—INTELUGESCE  COMMUNnV 

STAFF 

SEC.  iOl.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Intelligence  Community  Staff  for  fiscal  year  1991 
the  sum  of  t27, 900,000.  of  which  $6,580,000  shall 
be  available  for  the  Security  Evaluation  Office. 
^C.  sot.  AUTHORIZATION  OF  PERSONNEL  END- 
STRENGTH. 

(a)  AUTHORIZED  Person.kel  LEVEL.— The  In- 
telligence Community   Staff  is  authorized  240 


full-time  personnel  as  of  September  30,  1991,  in- 
cluding 50  full-time  personnel  who  are  author- 
ized to  serve  in  the  Security  Evaluation  Office. 
Such  personnel  of  the  Intelligence  Community 
Staff  may  be  permanent  employees  of  the  Intel- 
ligence Community  Staff  or  personnel  detailed 
from  other  elements  of  the  United  States  Gov- 
ernment. 

(b)  Representation  of  Intelligence  Ele- 
ments.—During  fiscal  year  1991,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  representa- 
tion from  elements  of  the  United  States  Govern- 
ment engaged  in  intelligence  and  intelligence-re- 
lated activities. 

(c)  REIMBURSEMENT.— During  fiscal  year  1991. 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimburs<^le  basis,  except  that 
any  such  officer,  employee  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  Central  Intelligence. 

SEC.  203.  INTSLUGBNCS  COMMUNITY  STAFF  AD- 
MINISTSRSD  IN  SAME  MANNER  AS 
CENTRAL  INTBUJGSNCE  AGENCY. 

During  fiscal  year  1991,  activities  and  person- 
nel of  the  Intelligence  Community  Staff  shall  be 
subject  to  the  provisions  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  401  et  seq.)  and  the 
Central  Intelligence  Agency  Act  of  1949  (SO 
U.S.C.  403a  et  seq.)  in  the  same  manner  as  ac- 
tivities and  personnel  of  the  Central  Intelligence 
Agency. 

TTTLE  m— CENTRAL  INTELUGESCB  AGEN- 
CY RBTIBEMENT  AND  DISABaJTY  STS- 
TEM  AND  RELATED  PROVISIONS 
SEC.  SOI.  AUTHORIZATION  OF  AmtOPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
abUity  Fund  for  fiscal  year  1991  the  sum  of 
$164,600,000. 

SEC.  30t.  CIA  FORMER  SPOUSE  QUALIFYING  TOtB. 
Section  204(b)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  by  in- 
serting before  the  period  at  the  end  of  para- 
graph (4)  "during  the  participant's  service  as  an 
employee  of  the  Central  Intelligence  Agency". 

SEC.  303.  ELIMINATION  OF  15-YSAR  CAREER  RE- 
VIEW FOR  CERTAIN  CM  EMPLOYEES. 

Section  203  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof  the 
following:  "Any  officer  or  employee  who  elects 
to  accept  designation  as  a  participant  entitled  to 
the  benefits  of  the  system  shall  remain  a  partici- 
pant of  the  system  for  the  duration  of  his  or  her 
employment  with  the  Agency.  Such  election 
shall  be  irrevocable  except  as  and  to  the  extent 
provided  in  section  301(d)  of  this  Act  and  shall 
not  be  subject  to  review  or  approval  by  the  Di- 
rector.". 

SEC.  304.  SURVIVOR  ANNUTITES  UNDER  CIARDS 
FOR  SPOUSES  OF  REMARRIED,  RE- 
TIRED PARTICIPANTS. 

(a)  Calculation  of  Reduction  in  Annu- 
ities.—Section  221(n)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  by  in- 
serting "or  elected  under  section  226(e)"  after 
"(unless  such  reduction  is  adjusted  under  sec- 
tion 222(b)(5))". 

(b)  ELECTION    of    reduction    IN    ANNUITY.— 

Section  226  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employees  (50 
U.S.C.  403  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Upon  remarriage  occurring  on  or  after 
the  date  of  the  enactment  of  this  subsection  to 
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a  spouse  other  than  the  spouse  at  the  time  of  re- 
tirement, a  retired  participant  whose  annuity 
was  not  reduced  (or  was  not  fully  reduced)  to 
provide  a  survivor  annuity  for  the  participant's 
spouse  or  former  spouse  as  of  the  time  of  retire- 
ment may  irrevocably  elect,  by  means  of  a 
signed  wrxttng  received  by  the  Director  within 
one  year  after  such  remarriage,  a  reduction  m 
the  retired  participant's  annuity  for  the  purpose 
of  providing  an  annuity  for  such  retired  partici- 
pant's spouse  in  the  event  such  spouse  survives 
the  retired  participant.  The  reduction  shall  be 
effective  the  first  day  of  the  month  which  begins 
nine  months  after  the  date  of  remarriage.  For 
any  remarriage  that  occurred  before  the  date  of 
the  enactment  of  this  subsection,  the  retired 
participant  may  make  such  an  election  within 
two  years  after  such  date.  To  the  greatest  extent 
practicable,  the  retired  participant  shall  pay  a 
deposit  under  the  same  terms  and  conditions  as 
those  prescribed  for  retired  employees  under  the 
Civil  Service  Retirement  and  Disability  System 
under  section  S339(j)(5)(CMii)  of  title  5.  United 
States  Codie.  A  survivor  annuity  elected  under 
this  subsection  shall  be  treated  m  all  respects  as 
a  survivor  annuity  under  section  221(b).". 

(c)  Conforming  amendment.— Section  226(d) 
of  such  Act  is  amended  by  striking  out    "This" 
and  inserting  in  lieu  thereof  "Subsections  (a) 
through  (c)  of  this  ". 
SEC.  90&  RXDVCnON  OP  REMARMAGE  AGK. 

(a)  Reduction  of  Remarriage  age  for  Sur- 
vivor AND  Retirement  benefits.— The  Central 
Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  V.S.C.  403  note)  is 
amended — 

(1)  in  section  221— 

(A)  in  subsections  (b)(1)(A)  and  (b)(3)(C).  by 
striking  out  "age  60"  each  place  it  appears  and 
inserting  in  lieu  thereof  "age  55".  and 

(B)  in  subsection  (g)(1).  by  striking  out  "age 
sixty"  each  place  it  appears  and  inserting  in 
lieu  thereof  "age  5S": 

(2)  in  section  222— 

(A)  by  striking  out  "60  years  of  age"  each 
place  it  appears  in  subsections  (a)(2).  (a)(3)(A). 
and  (b)(2)  and  inserting  m  lieu  thereof  "55 
years  of  age";  and 

(B)  by  striking  out  "age  60"  each  place  it  ap- 
pears in  subsections  (b)(3).  (b)(5)(A).  (c)(3)(C). 
(c)(3)(D).  and  (c)(4)  and  inserting  m  lieu  thereof 
"age  55":  and 

(3)  in  section  232(b)(1).  by  striking  out  "at- 
taining age  sixty"  in  the  last  sentence  and  in- 
serting in  lieu  thereof  "attaining  age55". 

(b)  Effective  Date  of  AMENDME.'iTs.—(l) 
The  amendments  made  by  subsection  (a)  relat- 
ing to  widows  or  widowers  shall  apply  in  the 
case  of  a  surviving  spouse's  remarriage  occur- 
ring on  or  after  July  27,  1969.  and  with  respect 
to  periods  beginning  after  such  date. 

(2)  The  amendments  made  by  subsection  (a) 
relating  to  former  sfwuses  shall  apply  with  re- 
spect to  any  former  spouse  whose  remarriage  oc- 
curs after  the  date  of  enactment  of  this  Act. 

SBC.  sot.  KLBCTtON  BSTWESN  CLUtDS  AffNUtTY 
AND  OTHER  SURVIVOR  ANNUmSS. 

Section  221(g)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  A  surviving  spouse  who  married  a  partici- 
pant after  his  or  her  retirement  shall  be  entitled 
to  a  survivor  annuity  payable  from  the  fund 
under  this  title  only  upon  electing  this  annuity 
instead  of  any  other  survivor  benefit  to  which 
he  or  she  may  be  entitled  under  this  or  any 
other  retirement  system  for  Government  employ- 
ees on  the  basis  of  a  marriage  to  someorie  other 
than  the  participant.". 
SEC.    S07.    RESTORATION   OF   FORttER    SPOVSE 

BKNEFtTS  AFTER  DISSOLUTION  OF 

REMARRIAGE 

(a)  Survivor  X^inuity.— Section  224  of  the 
Central  Intelligence  Agency  Retirement  Act  of 


1964  for  Certain  Employees  (50  U.SC.  403  note) 
is  amended— 

(1)  in  subsection  (b)(1).  by  inserting  ",  except 
that  the  entitlement  of  the  former  spouse  to  such 
a  survivor  annuity  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce"  after  "fifty-five  ": 

(2)  in  subsection  (c)(1)(B).  by  inserting  ".  ex- 
cept that  the  entitlement  of  the  former  spouse  to 
such  a  survivor  annuity  shall  be  restored  on  the 
date  such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce"  after  "fifty-five":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subsection 

"(e)  Sotwithstanding  subsection  (c)(2)(A)  of 
this  section,  the  thirty-month  application  re- 
quirement for  a  survivor  annuity  under  this  sec- 
tion to  be  payable  shall  not  apply  m  cases  in 
which  a  former  spouse's  entitlement  to  such  a 
survivor  annuity  is  restored  under  subsection 
(b)(1)  or  (c)(1)(B)  of  thU  section. ". 

(b)  retireme.^t  Benefits— Section  225  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  (50  U  S.C.  403  note) 
is  amended— 

(1)  m  subsection  (b)(1),  by  inserting  ".  except 
that  the  entitlement  of  the  former  spouse  to  ben- 
efits under  this  section  shall  be  restored  on  the 
date  such  remarriage  is  dissolved  by  death,  an- 
nulment, or  divorce"  after  "fifty-five", 

(2)  in  subsection  (c)(l)(B)(i),  by  inserting  ", 
except  that  the  entitlement  of  the  former  spouse 
to  benefits  under  this  section  shall  be  restored 
on  the  date  such  remarriage  is  dissolved  by 
death,  annulment,  or  divorce"  after  "fifty-five 
years  ofage": 

(3)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(4)  by  adding  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)  Notwithstanding  subsection  (c)(4)(A)  of 
this  section,  the  thirty-month  application  re- 
quirement for  benefits  under  this  section  to  be 
payable  shall  not  apply  in  cases  in  which  a 
former  spouse's  entitlement  to  such  benefits  is 
restored  under  subsection  (b)(1)  or  (c)(1)(B)  of 
this  section.". 

(c)  HEALTH  Benefits.— Section  16(c)  of  the 
Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.j  is  amended  by  adding  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)(A)  A  former  spouse  who  is  not  eligible  to 
enroll  or  to  continue  enrollment  m  a  health  ben- 
efits plan  under  this  section  solely  because  of  re- 
marriage before  age  fifty-five  shall  be  restored  to 
such  eligibility  on  the  date  such  remarriage  is 
dissolved  by  death,  annulment,  or  divorce. 

"(B)  A  former  spouse  whose  eligibility  is  re- 
stored under  subparagraph  (A)  may,  under  reg- 
ulations which  the  Director  of  the  Office  of  Per- 
sonnel .Management  shall  prescribe,  enroll  in  a 
health  benefits  plan  if  such  former  spouse— 

"(i)  was  an  individual  referred  to  in  para- 
graph (1)  and  was  an  individual  covered  under 
a  benefits  plan  as  a  family  member  at  any  time 
during  the  IS-month  period  before  the  date  of 
dissolution  of  the  marriage  to  the  Agency  em- 
ployee or  annuitant:  or 

'YiU  was  an  individual  referred  to  in  para- 
graph (2)  and  was  an  individual  covered  under 
a  benefits  plan  immediately  before  the  remar- 
riage ended  the  enrollment.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  of  October  1. 
1990.  No  benefits  provided  pursuant  to  the 
amendments  made  by  this  section  shall  be  pay- 
able with  respect  to  any  period  before  such  date. 

(e)  Compliance  With  Budget  act.— Any  new 
spending  authority  (within  the  meaning  of  sec- 
tion 401(c)  of  the  Congressional  Budget  Act  of 
1974)  provided  pursuant  to  the  amendments 
made  by  this  section  shall  be  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  m  appro- 
priation Acts. 


TITLE  IV—GESERAL  PROVtSIOSS 

SEC.  401.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay.  retirement,  and  other  benefits  for  fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  40i.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
UGENCE  ACTIVITIES. 
The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for    the   conduct   of  any    intelligence   activity 
which  IS  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 
SEC.  40S.  EXCEPTED  POSITIONS  FROM  THE  COM- 
PETITI\'S  SERVICE 
Section  621  of  the  Department  of  Energy  Or- 
ganization Act  (42  use.  7231)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  All  positions  in  the  Department  which  the 
Secretary  determines  are  devoted  to  intelligence 
and  intelligence-related  activities  of  the  United 
States  Government  are  excepted  from  the  com- 
petitive service,  and  the  individuals  who  occupy 
such  positions  as  of  the  date  of  enactment  of 
this  Act  shall,  while  employed  m  such  positions, 
be  exempt  from  the  competitive  service.". 
SBC.  404.  INTELUGENCE  COMMUNITY  CONTRACT- 
ING. 

(a)  Policy  concerning  products  Produced 
IN  THE  United  states.— The  Director  of  Central 
Intelligence  shall  direct  that  elements  of  the  In- 
telligence Community,  whenever  compatible 
with  the  national  security  interests  of  the  Unit- 
ed States  and  consistent  with  the  operational 
and  security  concerns  related  to  the  conduct  of 
intelligence  activities,  and  where  fiscally  sound, 
should  award  contracts  in  a  manner  that  would 
maximize  the  procurement  of  products  produced 
in  the  United  States. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "Intelligence  Community"  has  the 
same  meaning  as  set  forth  in  paragraph  3.4(f)  of 
Executive  Order  12333.  dated  December  4,  1981, 
or  successor  orders. 

SEC.  406.  FURNISHING  OF  INTELUGENCE  INFOR- 
MATION TO  THE  SENATE  AND  HOUSE 
SELECT  COMMITTEES  ON  INTEL 
UGENCE 

(a)  Furnishing  of  Specific  Infor.viation  — 
In  accordance  with  title  V  of  the  National  Secu- 
rity Act  of  1947,  the  head  cf  any  department  or 
agency  of  the  United  States  involved  m  any  in- 
telligence activities  which  may  pertain  to  United 
States  military  personnel  listed  as  prisoner, 
missing,  or  unaccounted  for  in  military  actions 
shall  furnish  any  information  or  documents  m 
the  possession,  custody,  or  control  of  the  depart- 
ment or  agency,  or  person  paid  by  such  depart- 
ment or  agency,  whenever  requested  by  the  Per- 
manent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  or  the  Select  Commit- 
tee on  Intelligence  of  the  Senate. 

(b)  ACCESS  BY  Committees  and  Members  of 
Congress.— In  accordance  with  Senate  Resolu- 
tion 400,  Ninety-Fourth  Congress,  and  House 
Resolution  65S,  Ninety-Fifth  Congress,  the  com- 
mittees named  in  subsection  (a)  shall,  upon  re- 
quest and  under  such  regulations  as  the  commit- 
tees have  prescribed  to  protect  the  classification 
of  such  mforrruxtion,  make  any  information  de- 
scribed in  subsection  (a)  available  to  any  other 
committee  or  any  other  Member  of  Congress  and 
appropriately  cleared  staff. 

TITLE  V— DEPARTMENT  OF  DEFENSE 
INTELUGENCE  PROVISIONS 
SEC.  501.  REIMBURSEMENT  RATE  FOR  CERTAIN 
AIRUFT  SERVICES. 

(a)  In  General.— Chapter  157  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


"§2642.  Reimbunement  rate  for  airUft  aerv 
(ce«  provided  to  Central  IntmUigemct  Agency 

"(a)  Authority  .—The  Secretary  of  Defense 
may  authorize  the  use  of  the  Department  of  De- 
fense rtimbursement  rate  for  military  airlift 
services  provided  by  a  component  of  the  Depart- 
ment of  Defense  to  the  Central  Intelligence 
Agency,  if  the  Secretary  of  Defense  determines 
that  those  military  airlift  services  are  provided 
for  activities  related  to  national  security  objec- 
tives. 

"(b)  Definition.— In  this  section,  the  term 
'Department  of  Defense  reimbursement  rate' 
means  the  amount  charged  a  component  of  the 
Department  of  Defense  by  another  component  of 
the  Deportment  of  Defense.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 

"2642.  Reimbursement  rate  for  airlift  services 
provided  to  Central  Intelligence 
Agency.". 

SEC,  sot.  PUBUC  AVAILABILITY  OF  MAPS,  ETC., 
PRODUCED  BY  DEFENSE  MAPPING 
AGENCY. 

(a)  /V  General.— (1)  Chapter  167  of  title  10, 
United  Stales  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"$2796.  Mapt,  chart*,  and  geodetic  data:  pub- 
lic availability;  exception* 

"(a)  The  Defense  Mapping  Agency  shall  offer 
for  salii  maps  and  charts  at  scales  of  1:500,000 
and  smaller,  except  thox  withheld  in  accord- 
ance with  subsection  (b)  or  those  specifically 
authorited  under  criteria  established  by  Execu- 
tive order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  in  fact 
properlfi  classified  pursuant  to  such  Executive 
order. 

"(b)(t)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Defense  may  withhold 
from  public  disclosure  any  geodetic  product  in 
the  possession  of,  or  under  the  control  of,  the 
Department  of  Defense— 

"(A)  that  was  obtained  or  produced,  or  that 
contains  information  that  u>as  provided,  pursu- 
ant to  in  international  agreement  that  restricts 
disclosure  of  such  product  or  information  to 
government  officials  of  the  agreeing  parties  or 
that  re$tricts  use  of  such  product  or  information 
to  government  purposes  only: 

"(B)  that  contains  information  that  the  Sec- 
retary of  Defense  has  determined  in  writing 
would,  if  disclosed,  reveal  sources  and  methods 
used  to  obtain  source  material  for  production  of 
the  geodetic  product:  or 

"(C)  that  contains  information  that  the  Direc- 
tor of  the  Defense  Mapping  Agency  has  deter- 
mined in  writing  would,  if  disclosed,  reveal  mili- 
tary operational  or  contingency  plans. 

"(2)  In  this  subsection,  the  term  'geodetic 
product'  means  any  map,  chart,  geodetic  data, 
or  related  product. 

"(c)(1)  Regulations  to  implement  this  section 
(including  any  amendments  to  such  regulations) 
shall  be  published  in  the  Federal  Register  for 
public  comment  for  a  period  of  not  less  than  30 
days  bajore  they  take  effect. 

"(2)  Regulations  under  this  section  shall  ad- 
dress the  conditions  under  which  release  of  geo- 
detic products  authorized  under  subsection  (b) 
to  be  withheld  from  public  disclosure  would  be 
appropriate— 

"(A)  in  the  case  of  allies  of  the  United  States; 
and 

"(B)  in  the  case  of  qualified  United  States 
contractors  (including  contractors  that  are  small 
business  concerns)  who  need  such  products  for 
use  in  the  performance  of  contracts  with  the 
United  States.". 


(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2796.  Maps,  charts,  and  geodetic  data:  public 
availability:  exceptions.". 

(b)  Deadline  for  Initial  Regulations.— 
Regulations  to  implement  section  2796  of  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
shall  be  published  in  the  Federal  Register  for 
public  comment  in  accordance  with  subsection 
(c)  of  that  section  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.   S03.    POST-EMPLOYMENT  ASSISTANCE  FOR 
CERTAIN  NSA  EMPLOYEES. 

The  National  Security  Agency  Act  of  1959  (50 
U.S.C.  402  note)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  17.  (a)  Notwithstanding  any  other  law, 
the  Director  of  the  National  Security  Agency 
may  use  appropriated  funds  to  assist  employees 
who  have  been  in  sensitive  positions  who  are 
found  to  be  ineligible  for  continued  access  to 
Sensitive  Compartmented  Information  and  em- 
ployment with  the  Agency,  or  whose  employ- 
ment has  been  terminated — 

"(1)  in  finding  and  qualifying  for  subsequent 
employment, 

"(2)  in  receiving  treatment  of  medical  or  psy- 
chological disabilities,  and 

"(3)  in  providing  necessary  financial  support 
during  periods  of  unemployment, 
if  the  Director  determines  that  such  assistance  is 
essential  to  maintain  the  judgment  and  emo- 
tional stability  of  such  employee  and  avoid  cir- 
cumstances that  might  lead  to  the  unlawful  dis- 
closure of  classified  information  to  which  such 
employee  had  access.  Assistance  provided  under 
this  section  for  an  employee  shall  not  be  pro- 
vided any  longer  than  five  years  after  the  termi- 
nation of  the  employment  of  the  employee. 

"(b)   The  Director  of  the  National  Security 
Agency  shall  report  annually  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives,  the  Select  Committee  on  Intel- 
ligence of  the  Senate,  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives  with   respect   to   any   expenditure 
made  pursuant  to  this  section. ". 
SEC.  S04.   USE  OF  COMMERCIAL  ACTIVITIES  AS 
COVER  SUPPORT  TO  INTELUGENCE 
COLLECTION  ACTTVmBS  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  IN  General.— Chapter  21  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  by  inserting  after  the  chapter  heading  the 
following: 

"Subchapter  Sec. 

"I.  General  Matters  421 

"II.  Intelligence  Commercial  Activi- 
ties           431 

"SUBCHAPTER  I— GENERAL  MATTERS": 

and 

(2)  by  adding  at  the  end  the  following: 

•SUBCHAPTER  II— INTELLIGENCE 
COMMERCIAL  ACTIVITIES 
"431.  Authority  to  engage  in  commercial  activi- 
ties  as   security   for    intelligence 
collection  activities. 
"432.  Use,  disposition,  and  auditing  of  funds. 
"433.  Relationship  with  other  Federal  laws. 
"434.  Reservation  of  defenses  and  immunities. 
"435.  Limitations. 
"436.  Regulations. 
"437.  Congressional  oversight. 
"§431.  Authority  to  engage  in  commercial  ac- 
tivitie*  a*  tecurity  for  intelligence  collection 
aetivitie* 

"(a)  AUTHORITY.— The  Secretary  of  Defense, 
subject  to  the  provisions  of  this  subchapter,  may 
authorize  the  conduct  of  those  commercial  ac- 
tivities necessary  to  provide  security  for  author- 
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ized  intelligence  collection  activities  abroad  un- 
dertaken by  the  Department  of  Defense.  No  com- 
mercial activity  may  be  initiated  pursuant  to 
this  subchapter  after  December  31, 1995. 

"(b)  Interagency  Coordination  and  Sup- 
port.—Any  such  activity  shall— 

"(1)  be  coordinated  with,  and  (where  appro- 
priate) be  supported  by.  the  Director  of  Central 
Intelligence:  and 

"(2)  to  the  extent  the  activity  takes  place 
within  the  United  States,  be  coordinated  with, 
and  (where  appropriate)  be  supported  by,  the 
Director  of  the  Federal  Bureau  of  Investigation. 

"(c)  Definitions.— In  this  subchapter: 

"(1)  The  term  'commercial  activities'  means 
activities  that  are  conducted  in  a  manner  con- 
sistent with  prevailing  commercial  practices  and 
includes — 

"(A)  the  acquisition,  use,  sale,  storage  and 
disposal  of  goods  and  services: 

"(B)  entering  into  employment  contrctcts  and 
leases  and  other  agreements  for  real  and  per- 
sonal property: 

"(C)  depositing  funds  into  and  withdraunng 
funds  from  domestic  and  foreign  commercial 
business  or  financial  institutions: 

"(D)  acquiring  licenses,  registrations,  permits, 
and  insurance:  and 

"(E)  establishing  corporations,  partnerships, 
and  other  legal  entities. 

"(2)  The  term  'intelligence  collection  activi- 
ties' means  the  collection  of  foreign  intelligence 
and  counterintelligence  inforrruition. 
"§432.  Uie,  diapotition,  and  auditing  of  fund* 

"(a)  Use  of  Funds.— Funds  generated  by  a 
commercial  cuitivity  authorized  pursuant  to  this 
subchapter  may  be  used  to  offset  necessary  and 
reasonable  expenses  arising  from  that  activity. 
Use  of  such  funds  for  that  purpose  shall  be  kept 
to  the  minimum  necessary  to  conduct  the  activ- 
ity concerned  in  a  secure  manner.  Any  funds 
generated  by  the  activity  in  excess  of  those  re- 
quired for  that  purpose  shall  be  deposited,  as 
often  as  may  be  practicable,  into  the  Treasury 
as  miscellaneous  receipts. 

"(b)  Audits. — (l)  The  Secretary  of  Defense 
shall  assign  an  organization  within  the  Depart- 
ment of  Defense  to  have  auditing  responsibility 
with  respect  to  activities  authorized  under  this 
subchapter. 

"(2)  That  organization  shall  audit  the  use 
and  disposition  of  funds  generated  by  any  com- 
mercial activity  authorized  under  this  sub- 
chapter not  less  often  than  annually.  The  re- 
sults of  all  such  audits  shall  be  promptly  re- 
ported to  the  intelligence  committees  (as  defined 
in  section  437(d)  of  this  title). 
"§433.  Relationahip  wUh  other  Federal  lau* 

"(a)  In  General. — Except  as  provided  by  sub- 
section (b).  a  commercial  activity  conducted 
pursuant  to  this  subchapter  shall  be  carried  out 
in  accordance  with  applicable  Federal  law. 

"(b)  AUTHORIZATION  OF  WAIVERS  WHEN  NEC- 
ESSARY TO  Maintain  Security.— (1)  If  the  Sec- 
retary of  Defense  determines,  in  connection  with 
a  commercial  activity  authorized  pursuant  to 
section  431  of  this  title,  that  compliance  unth 
certain  Federal  laws  or  regulations  pertaining 
to  the  management  and  administration  of  Fed- 
eral agencies  would  create  an  unacceptable  risk 
of  compromise  of  an  authorized  intelligence  ac- 
tivity, the  Secretary  may.  to  the  extent  nec- 
essary to  prevent  such  compromise,  waive  com- 
pliance with  such  laws  or  regulations. 

"(2)  Any  determination  and  waiver  by  the 
Secretary  under  paragraph  (1)  shall  be  made  in 
writing  and  shall  include  a  specification  of  the 
laws  and  regulations  for  which  compliance  by 
the  commercial  activity  concerned  is  not  re- 
quired consistent  with  this  section. 

"(3)  The  authority  of  the  Secretary  under 
paragraph  (1)  may  be  delegated  only  to  the  Dep- 
uty Seaetary  of  Defense,  an  Under  Secretary  of 
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Defense,  an  Assistant  Secretary  of  Defense,  or  a 
Secretary  of  a  military  department. 

■■(c)  Federal  Laws  asd  REouLATioss.—For 
purposes  of  this  section.  Federal  laws  and  regu- 
lations pertaining  to  the  management  and  ad- 
ministration of  Federal  agencies  are  only  those 
Federal  laws  and  regulations  pertaining  to  the 
following: 

■•(1)  The  receipt  and  use  of  appropriated  and 
nonappropriated  funds. 

■'(2)  The  acquisition  or  management  of  prop- 
erty or  services. 

■'(3)  Information  disclosure,  retention,  and 
management. 

■■(4)  The  employment  of  personnel. 

■■(5)  Payments  for  travel  and  housing. 

"(6)  The  establishment  of  legal  entities  or  gov- 
ernment instrumentalities. 

"(7)  Foreign  trade  or  financial  transaction  re- 
strictions that  would  reveal  the  commercial  ac- 
tivity as  an  activity  of  the  United  States  Gov- 
ernment. 
"§434.  Rmervation  of  deftnae*  and  immuni- 

tin 

"The  submission  to  judicial  proceedings  m  a 
State  or  other  legal  jurisdiction,  in  connection 
with  a  commercial  activity  undertaken  pursuant 
to  this  subchapter,  shall  not  constitute  a  waiver 
of  the  defenses  and  immunities  of  the  United 
States. 
"9435.  Limitation* 

•■(a)  Lawful  activities.— Nothing  m  this 
subchapter  authomes  the  conduct  of  any  intel- 
ligence activity  that  is  not  otherwise  authorized 
by  law  or  Executive  order. 

■■(b)  DostEsric  Activities.— Personnel  con- 
ducting commercial  activity  authomed  by  this 
subchapter  may  only  engage  in  those  activities 
in  the  United  States  to  the  extent  necessary  to 
support  intelligence  activities  abroad. 

■•(c)  PROVIDING  Goods  ,4.vd  Services  to  the 
DEPARTME.ST  OF  Defesse— Commercial  activity 
may  not  be  undertaken  within  the  United  States 
for  the  purpose  of  providing  goods  and  services 
to  the  Department  of  Defense,  other  than  as 
may  be  necessary  to  provide  security  for  the  ac- 
tivities subject  to  this  subchapter. 

•■(d)  NOTICE  TO  USITED  STATES  PERS0SS—(U 
In  carrying  out  a  commercial  activity  author- 
ised under  this  subchapter,  the  Secretary  of  De- 
fense may  not  permit  an  entity  engaged  m  such 
activity  to  employ  a  United  States  person  in  an 
operational,  managerial,  or  supervisory  posi- 
tion, and  may  not  assign  or  detail  a  United 
States  person  to  perform  operational,  manage- 
rial, or  supervisory  duties  for  such  an  entity. 
unless  that  person  is  informed  in  advance  of  the 
intelligence  security  purpose  of  that  activity. 

"(2)  In  this  subsection,  the  term  ■United 
States  person '  means  an  individual  who  is  a  citi- 
zen  of  the  United  States  or  an  alien  lawfully  ad- 
mitted to  the  United  States  for  permanent  resi- 
dence. 
'9436.  Reguiationt 

■The  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  implement  the  authority  provided  m 
this  subchapter.  Such  regulations  shall  be  con- 
sistent with  this  subchapter  and  shall  at  a  mini- 
mum— 

■•(1)  specify  all  elements  of  the  Department  of 
Defense  who  are  authorized  to  engage  in  com- 
mercial activities  pursuant  to  this  subchapter. 

•■(2)  require  the  personal  approval  of  the  Sec- 
retary or  Deputy  Secretary  of  Defense  for  all 
sensitive  activities  to  be  authorized  pursuant  to 
this  subchapter: 

"(3)  specify  all  oficials  who  are  authorized  to 
grant  waivers  of  lauj  or  regulations  pursuant  to 
section  433(b)  of  this  litle.  or  to  approve  the  es- 
tablishment or  conduct  of  commercial  activities 
pursuant  to  this  subchapter: 

"(4)  designate  a  single  office  within  the  De- 
fense Intelligence  Agency  to  be  responsible  for 


the  management  and  supervision  of  all  activities 
authorized  under  this  subchapter: 

■•(5)  require  that  each  commercial  activity  pro- 
posed to  be  authorized  under  this  subchapter  be 
subject  to  appropriate  legal  review  before  the  ac- 
tivity is  authorized:  and 

'•(6)   provide  for  appropriate  internal  audit 
controls  and  oversight  for  such  activities. 
"§437.  Congrt—ional  overwight 

■■(a)  PROPOSED  Regulatioss.— Copies  of  reg- 
ulations proposed  to  be  prescribed  under  section 
436  of  this  title  (including  any  proposed  revision 
to  such  regulations)  shall  be  submitted  to  the  in- 
telligence committees  not  less  than  30  days  be- 
fore they  take  effect. 

■■(b)  Cvrre.\t  I.\for.matios.— Consistent  with 
title  V  of  the  National  Security  Act  of  1947  (50 
U.S.C.  413  et  seq).  the  Secretary  of  Defense 
shall  ensure  that  the  intelligence  committees  are 
kept  fully  and  currently  informed  of  actions 
taken  pursuant  to  this  subchapter,  including 
any  significant  anticipated  activity  to  be  au- 
thomed pursuant  to  this  subchapter.  The  Sec- 
retary shall  promptly  notify  the  appropriate 
committees  of  Congress  whenever  a  corporation, 
partnership,  or  other  legal  entity  is  established 
pursuant  to  this  subchapter. 

■■(c)  A\SUAL  REPORT.— Not  later  than  Janu- 
ary 15  of  each  year,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress  a  re- 
port on  all  commercial  activities  authorized 
under  this  subchapter  that  were  undertaken 
during  the  previous  fiscal  year.  Such  report 
shall  include  (with  respect  to  the  fiscal  year 
covered  by  the  report) — 

■■(1)  a  description  of  any  exercise  of  the  au- 
thority provided  by  section  433(b)  of  this  title: 

■'(2)  a  description  of  any  expenditure  of  funds 
made  pursuant  to  this  subchapter  (whether  from 
appropriated  or  non-appropriated  funds):  and 

■■(3)  a  description  of  any  actions  taken  with 
respect  to  audits  conducted  pursuant  to  section 
432  of  this  title  to  implement  recommendations 
or  correct  deficiencies  identified  m  such  audits. 

•■(d)  ISTELLIGESCE  COMMITTEES  DEFISED.—ln 

this  section,  the  term  ■intelligence  committees' 
means  the  Select  Committee  on  Intelligence  of 
the  Senate  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives". 

(b)  Effective  DATE.-The  Secretary  of  De- 
fense rnay  not  authorize  any  activity  under  sec- 
tion 431  of  title  10.  United  States  Code,  as  added 
by  subsection  (a),  until  the  later  of— 

(1)  the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act:  or 

(2)  the  effective  date  of  regulations  first  pre- 
scribed under  section  436  of  such  title,  as  added 
by  subsection  (a). 

SEC.   SOS.   DISCLOSURE   TO  MEMBERS   OF  CON- 
GRESS OF  A  CLASSIFIED  DEFENSE 
tSTSLUGENCS  AGENCY  REPORT  RE- 
LATING   TO    MIUTAKY    PERSOSTiEL 
USTED  AS  PRISONER,  MISSING,   OR 
UNACCOUNTED  FOR. 
The  Secretary  of  Defense  shall  provide  to  any 
Member   of  Congress,   upon   request,  full  and 
complete  access  to  the  classified  report  of  the 
Defense  Intelligence  Agency  commonly  known 
as  the  Tighe  Report,  relating  to  efforts  by  the 
Special  Office  for  Prisoners  of  War/Missing  in 
Action  of  the  Defense  Intelligence  Agency   to 
fully  account  for  United  States  military  person- 
nel listed  as  prisoner,  missing,  or  unaccounted 
for  m  military  actions.  The  Secretary  may  with- 
hold from  disclosure  under  the  preceding  sen- 
tence any  material  that  in  the  judgment  of  the 
Secretary  would  compromise  sources  and  meth- 
ods of  intelligence. 
TITLE  VI— OVERSIGHT  OF  INTELUGENCE 

ACTIVITIES 
SBC.    $01.    REPEAL    OF    BVGUES-RTAN    AMEND- 
MENT. 
Section  662  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2422)  is  repealed. 


SEC.  sot.  ovsasiGar  of  intelligence  acttvi- 

TIBS. 

(a)  Is  GENERAL— Title  V  of  the  National  Se- 
curity Act  of  1947  is  amended— 

(1)  by  redesignating  sections  502  and  503  as 
sections  504  and  505,  respectively:  and 

(2)  by  striking  out  section  501  (50  U.S.C.  413) 
and  inserting  in  lieu  thereof  the  following  new 
sections: 

•■GENERAL  CONGRESSIONAL  OVERSIGHT 
PROVISIONS 

'■SEC-  501.  (a)(1)  The  President  shall  ensure 
that  the  intelligence  committees  are  kept  fully 
and  currently  informed  of  the  intelligence  ac- 
tivities of  the  United  States,  including  any  sig- 
nificant anticipated  intelligence  activity  as  re- 
quired by  this  title. 

■•(2)  As  used  in  this  title,  the  term  intelligence 
committees'  means  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives. 

■•(3)  Nothing  in  this  title  shall  be  construed  as 
requiring  the  approval  of  the  intelligence  com- 
mittees as  a  condition  precedent  to  the  initiation 
of  any  significant  anticipated  intelligence  activ- 
ity. 

■(b)  The  President  shall  ensure  that  any  ille- 
gal intelligence  activity  is  reported  promptly  to 
the  intelligence  committees,  as  well  as  any  cor- 
rective action  that  has  been  taken  or  is  planned 
in  connection  with  such  illegal  activity. 

■•(c)  The  President  and  the  intelligence  com- 
mittees shall  each  establish  such  procedures  as 
may  be  necessary  to  carry  out  the  provisions  of 
this  title. 

'■(d)  The  House  of  Representatives  and  the 
Senate  shall  each  establish,  by  rule  nr  resolution 
of  such  House,  procedures  to  protect  from  unau- 
thorized disclosure  all  classified  information, 
and  all  information  relating  to  intelligence 
sources  and  methods,  that  is  furnished  to  the  in- 
telligence committees  or  to  .Members  of  Congress 
under  this  title.  Such  procedures  shall  be  estab- 
lished m  consultation  with  the  Director  of 
Central  Intelligence.  In  accordance  with  such 
procedures,  each  of  the  intelligence  committees 
shall  promptly  call  to  the  attention  of  Us  respec- 
tive House,  or  to  any  appropriate  committee  or 
committees  of  its  respective  House,  any  matter 
relating  to  intelligence  activities  requiring  the 
attention  of  such  House  or  such  committee  or 
committees. 

•■(e)  Nothing  in  this  Act  shall  be  construed  as 
authority  to  withhold  information  from  the  in- 
telligence committees  on  the  grounds  that  pro- 
viding the  information  to  the  intelligence  com- 
mittees would  constitute  the  unauthorized  dis- 
closure of  classified  information  or  information 
relating  to  intelligence  sources  and  methods. 

••(f)  As  used  m  this  section,  the  term  'intel- 
ligence activities'  includes  covert  actions  as  de- 
fined in  section  503(e). 

"REPORTING  OF  INTELLIGE.'^CK  ACTIVITIES  OTHER 
THAN  COVERT  ACTIONS 

"Sec  502.  To  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized  dis- 
closure of  classified  information  relating  to  sen- 
sitive intelligence  sources  and  methods  or  other 
exceptionally  sensitive  matters,  the  Director  of 
Central  Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entities  of  the  United 
States  Government  involved  in  intelligence  ac- 
tivities shall— 

••(1)  keep  the  intelligence  commiuees  fully  and 
currently  informed  of  all  intelligence  activities, 
other  than  a  covert  action  (as  defined  in  section 
503(e)).  which  are  the  responsibility  of,  are  en- 
gaged in  by,  or  are  carried  out  for  or  on  behalf 
of,  any  department,  agency,  or  entity  of  the 
United  States  Government,  including  any  sig- 
nificant anticipated  intelligence  activity  and 
any  significant  intelligence  failure:  and 

••(2)  furnish  the  intelligence  committees  any 
information  or  material  concerning  intelligence 


activitiei.  other  than  covert  actions,  which  is 
within  their  custody  or  control,  and  which  is  re- 
quested by  either  of  the  intelligence  committees 
in  order  to  carry  out  its  authorized  responsibil- 
ities. 

••PRESIDE.\TIAL  APPROVAL  AND  REPORTING  OF 
COVERT  ACTIONS 

'Sec.  603.  (a)  The  President  may  not  author- 
ize the  conduct  of  a  covert  action  by  depart- 
ments, aeencies,  or  entities  of  the  United  States 
Government  unless  the  President  determines 
such  an  action  is  necessary  to  support  identifi- 
able foreign  policy  objectives  of  the  United 
States  and  is  important  to  the  national  security 
of  the  ifnited  States,  which  determination  shall 
be  set  forth  in  a  finding  that  shall  meet  each  of 
the  following  conditions: 

••(1)  Etch  finding  shall  be  in  writing,  unless 
immediate  action  by  the  United  States  is  re- 
quired and  time  does  not  permit  the  preparation 
of  a  written  finding,  in  which  case  a  written 
record  of  the  President's  decision  shall  be  con- 
temporaneously made  and  shall  be  reduced  to  a 
written  finding  as  soon  as  possU}le  but  in  no 
event  more  than  48  hours  after  the  decision  is 
made. 

••(2)  Bjcept  05  permitted  by  paragraph  (1),  a 
finding  Piay  not  authorize  or  sanction  a  covert 
action,  *r  any  aspect  of  any  such  action,  which 
already  has  occurred. 

••(3)  Bach  finding  shall  specify  each  depart- 
ment, agency,  or  entity  of  the  United  States 
Government  authorized  to  fund  or  otherwise 
participate  in  any  significant  way  in  such  ac- 
tion. Any  employee,  contractor,  or  contract 
agent  of  a  department,  agency,  or  entity  of  the 
United  States  Government  other  than  the 
Central  Intelligence  Agency  directed  to  partici- 
pate in  any  way  in  a  covert  action  shall  be  sub- 
ject either  to  the  policies  and  regulations  of  the 
Central  Intelligence  Agency,  or  to  written  poli- 
cies or  regulations  adopted  by  such  department, 
agency,  or  entity,  to  govern  such  participation. 

••(4)  Each  finding  shall  specify  whether  it  is 
contemplated  that  any  third  party  which  is  not 
an  element  of.  or  a  contractor  or  contract  agent 
of.  the  VniUd  States  Government,  or  is  not  oth- 
erwise subject  to  United  States  Government  poli- 
cies and  regulations,  loill  be  used  to  fund  or  oth- 
erwise participate  in  any  significant  way  in  the 
covert  action  concerned,  or  be  used  to  undertake 
the  covert  action  concerned  on  behalf  of  the 
United  States. 

••(5)  A  finding  may  not  authorize  any  action 
that  would  violate  the  Constitution  or  any  stat- 
ute of  the  United  States. 

••(b)  To  the  extent  consistent  with  due  regard 
for  the  protection  from  unauthorized  disclosure 
of  classified  information  relating  to  sensitive  in- 
telligence sources  and  methods  or  other  excep- 
tionally sensitive  matters,  the  Director  of 
Central  Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  entities  of  the  United 
States  Government  invol'oed  in  a  covert  action — 

••(I)  thall  keep  the  intelligence  committees 
fully  and  currently  informed  of  all  cocert  ac- 
tions lahich  are  the  responsibility  of.  are  en- 
gaged in  by.  or  are  carried  out  for  or  on  behalf 
of,  any  department,  agency,  or  entity  of  the 
United  States  Government,  including  significant 
failures;  and 

••(2)  $hall  furnish  to  the  intelligence  commit- 
tees any  information  or  material  concerning 
covert  actions  which  is  in  the  possession,  cus- 
tody, ot  control  of  any  department,  agency,  or 
entity  of  the  United  States  Government  and 
which  is  requested  by  either  of  the  intelligence 
committees  in  order  to  carry  out  its  authorized 
responsibilities. 

••(c)(t)  The  President  shall  ensure  that  any 
finding  approved  pursuant  to  subsection  (a) 
shall  bt  reported  to  the  inUlligence  committees 
as  soon  as  possible  after  such  approval  and  be- 
fore the  initiation  of  the  covert  action  author- 


ized by  the  finding,  except  as  otherwise  provided 
in  paragraph  (2)  and  paragraph  (3). 

"(2)  If  the  President  determines  that  it  is  es- 
sential to  limit  access  to  the  finding  to  meet  ex- 
traordinary circumstances  affecting  vital  inter- 
ests of  the  United  States,  the  finding  may  be  re- 
ported to  the  chairmen  and  ranking  minority 
members  of  the  intelligence  committees,  the 
Speaker  and  minority  leader  of  the  House  of 
Representatives,  the  majority  and  minority  lead- 
ers of  the  Senate,  and  such  other  member  or 
members  of  the  congressional  leadership  as  may 
be  included  by  the  President. 

'•(3)  Whenever  a  finding  is  not  reported  pur- 
suant to  paragraph  (1)  or  (2)  of  this  section,  the 
President  shall  fully  inform  the  intelligence 
committees  in  a  timely  fashion  and  shall  provide 
a  statement  of  the  reasons  for  not  giving  prior 
notice. 

"(4)  In  a  case  under  paragraph  (1).  (2).  or  (3). 
a  copy  of  the  finding,  signed  by  the  President. 
shcUl  be  provided  to  the  chairman  of  each  intel- 
ligence committee.  When  access  to  a  finding  is 
limited  to  the  Members  of  Congress  specified  in 
paragraph  (2).  a  statement  of  the  reasons  for 
limiting  such  access  shall  also  be  provided. 

"(d)  The  President  shall  ensure  that  the  intel- 
ligence committees,  or.  if  applicable,  the  Mem- 
bers of  Congress  specified  in  subsection  (c)(2). 
are  notified  of  any  significant  change  in  a  pre- 
viously approved  covert  action,  or  any  signifi- 
cant undertaking  pursuant  to  a  previously  ap- 
proved finding,  in  the  same  manner  as  findings 
are  reported  pursuant  to  subsection  (c). 

••(e)  As  used  in  this  title,  the  term  •covert  ac- 
tion' means  an  activity  or  activities  of  the  Unit- 
ed States  Government  to  influence  political,  eco- 
nomic, or  military  conditions  abroad,  where  it  is 
intended  that  the  role  of  the  United  States  Gov- 
ernment will  not  be  apparent  or  acknowledged 
publicly,  but  does  not  include— 

"(1)  activities  the  primary  purpose  of  which  is 
to  acquire  intelligence,  traditional  counterintel- 
ligence activities,  traditional  activities  to  im- 
prove or  maintain  the  operational  security  of 
United  States  Government  programs,  or  adminis- 
trative activities: 

"(2)  traditional  diplomatic  or  military  activi- 
ties or  routine  support  to  such  activities: 

"(3)  traditional  law  enforcement  activities 
conducted  by  United  States  Governme-^t  law  en- 
forcement agencies  or  routine  support  to  such 
acti'vities:  or 

"(4)  activities  to  provide  routine  support  to 
the  overt  activities  (other  than  activities  de- 
scribed in  paragraph  (1),  (2),  or  (3))  of  other 
United  States  Government  agencies  abroad. 

"(f)  No  covert  action  may  be  conducted  which 
is  intended  to  influence  United  States  political 
processes,  public  opinion,  policies,  or  media.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents in  the  first  section  of  the  National  Security 
Act  of  1947  is  amended  by  striking  out  the  items 
relating  to  sections  501,  502,  and  503  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  501.  General  congressional  oversight  pro- 
visions. 

"Sec.  502.  Reporting  of  intelligence  activities 
other  than  covert  actions. 

"Sec.  503.  Presidential  approval  and  reporting 
of  covert  actions. 

"Sec.  504.  Funding  of  intelligence  activities. 

"Sec.  505.  Notice  to  Congress  of  certain  trans- 
fers of  defense  articles  and  de- 
fense services.". 

(C)     CONFORMING     AMENDMENTS.— (1)     Section 

504  of  the  National  Security  Act  of  1947,  as  re- 
designated by  subsection  (a),  is  amended  in  sub- 
section (a)(2)  by  striking  out  ••section  501"  and 
inserting  in  lieu  thereof  '•section  503". 

(2)  Section  505  of  such  Act  (50  U.S.C.  415).  as 
redesignated  by  subsection  (a),  is  amended  in 
subsection  (a)(1)  by  stiriking  out  •'section  501  of 
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this  Act"  and  inserting  in  lieu  thereof  '•this 
title". 

(3)  Sections  167(g)  arul  2547(c)  of  title  10.  Unit- 
ed States  Code,  are  amended— 

(A)  by  striking  out  "would  require — "  and  all 
that  follows  through  "o  notice"  and  inserting  in 
lieu  thereof  "would  require  a  notice":  and 

(B)  by  striking  out  "section  501(a)(1)  of  the 
National  Security  Act  of  1947  (50  U.S.C.  413)" 
and  inserting  in  lieu  thereof  "title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413  et 
seq.)". 

SEC.  COS.  LIMITATIONS  ON  USE  OF  FUNDS. 

Section  504  of  the  National  Security  Act  of 
1947  (50  U.S.C.  414).  as  redesignated  by  section 
602(a)  and  amended  by  section  602(c).  is  further 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  No  funds  appropriated  for,  or  otherwise 
available  to.  any  department,  agency,  or  entity 
of  the  United  States  Government  may  be  ex- 
pended, or  may  be  directed  to  be  expended,  for 
any  covert  action,  as  defined  in  section  503(e). 
unless  and  until  a  Presidential  finding  required 
by  subsection  (a)  of  section  503  has  been  signed 
or  otherwise  issued  in  accordance  with  that  sub- 
section. 

'•(d)(1)  Except  as  otherwise  specifically  pro- 
vided by  law,  funds  available  to  an  intelligence 
agency  that  are  not  appropriated  funds  may  6e 
obligated  or  expended  for  an  intelligence  or  in- 
telligence-related cu:tivity  only  if  those  funds  are 
used  for  activities  reported  to  the  appropriate 
congressional  committees  pursuant  to  proce- 
dures which  identify — 

••(A)  the  types  of  activities  for  which 
nonappropriated  funds  may  be  expended:  and 

"(B)  the  circumstances  under  which  an  activ- 
ity must  be  reported  as  a  significant  anticipated 
intelligence  activity  before  such  funds  can  be 
expended. 

•  '(2)  Procedures  for  purposes  of  paragraph  (1) 
shall  be  jointly  agreed  upon  by  the  intelligence 
committees  and,  as  appropriate,  the  Director  of 
Central  Intelligence  or  the  Secretary  of  De- 
fense.". 

SEC.  604.  TRANSFERS  OF  DEFENSE  ARTICLES  OR 
SERVICES. 
Section  505  of  the  National  Security  Act  of 
1947  (50  U.S.C.  415).  as  redesignated  by  section 
602(a),  is  amended  by  inserting  ".  or  the  antici- 
pated transfer  in  any  fiscal  year  of  any  aggre- 
gation of  defense  articles  or  defense  services."  in 
subsection  (a)(1)  after  "service". 

And  the  Senate  agree  to  the  same. 
From  the  Select  Committee  on  Intellig-ence: 
Dave  McCurdy, 
Barbara  Kennelly, 
Dan  Glickman, 
Nicholas  Mavroules. 
Bill  Richardson, 
Stephen  Solarz, 
Norman  D.  Dicks. 

RONALD  V.  DELLUMS, 

David  Bonior, 

Martin  Olav  Sabo. 

Wa^-ne  Owens, 

Bud  Shuster, 

Larry  Combest, 

Doug  Bereuter, 

r.k.  dornan, 

Bill  Yoxtog, 

David  O'B.  Martin. 

George  W.  Gekas, 
From  the  Committee  on  Armed  Services  for 
the  consideration  of  Defense  Tactical  Intel- 
ligence and  related  activities  and  section  505 
of  both  the  House  bill  and  the  Senate  amend- 
ment: 

Les  Aspin, 

Ike  Skelton, 
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William  L.  Dickinson. 

Managers  on  the  Part  of  the  House. 

From  the  Select  Committee  on  Intelllfrence 

David  L.  Bores. 

Sam  Nuns, 

Fritz  Hollings, 

BILL  Bradley. 

.■\LAN  Cra.sston. 

Dennis  DeCovci.m. 

Howard  M.  Metzi--.nbaL'm, 

John  Glenn. 

Frank  H.  Mlrkow.ski, 

John  Warner. 

.•\LKONSE  D'A.mato, 

.John  C  Danforth, 

Warren  Rldman. 

Slade  Gorton. 

John  H.  Chafee. 
From  the  Committee  on  Armed  Services: 

J.J.  EXON. 

Strom  Thlrmond. 
Managers  on  the  Part  of  the  Senate 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  i  H  R.  U55i  to 
authorize  appropriations  for  fiscal  year  1991 
for  intelligence  activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE  1— Intelligence  activities 
Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  are 
shown  below  or  in  the  classified  annex  to 
this  joint  statement. 

A  special  conference  group  resolved  dif- 
ferences between  the  House  and  Senate  re- 
garding DoD  Intelligence  Related  Activities, 
referred  to  as  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA).  This  special  con- 
ference group  was  necessitated  by  the  differ- 
ing committee  jurisdictions  of  the  intel- 
ligence committees  of  the  House  and  the 
Senate.  This  special  conference  group  con- 
sisted of  members  of  the  House  and  Senate 
Committees  on  Armed  Services  and  the 
House  Permanent  Select  Committee  on  In- 
telligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed  to 
by  the  TIARA  conferees  and  the  House  and 
Senate  conferees  for  the  National  Defense 


Authorization  Act.  1991.  In  addition,  the 
TIARA  conferees  have  agreed  on  the  author- 
ization level,  as  listed  In  the  classified 
Schedule  of  Authorizations,  the  joint  state- 
ment, and  its  classified  annex,  for  TIARA 
programs  which  fall  into  the  appropriation 
category  of  Military  Pay 

sections  101  and  102 
Sections  101  and  102  of  the  conference  re- 
port authorize  .appropriations  for  the  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government  for  fiscal  year 
1991  and  establish  personnel  ceilings  applica- 
ble to  such  activities. 

SECTION  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  maHe  adjustments  In  personnel  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  section  103 
of  the  House  bill  and  section  103  of  the  Sen- 
ate amendment. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  is  not  Intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  each  or  any  intelligence  compo- 
nent. Rather,  the  section  provides  the  Direc- 
tor of  Central  Intelligence  with  flexibility  to 
adjust  personnel  levels  temporarily  for  con- 
tingencies and  for  overages  caused  by  an  im- 
balance between  hiring  of  new  employees 
and  attrition  of  current  employees  from  re- 
tirement, resignation,  and  so  forth.  The  con- 
ferees do  not  expect  the  Director  of  Central 
Intelligence  to  allow  heads  of  intelligence 
components  to  plan  to  exceed  personnel  lev- 
els set  in  the  Schedule  of  Authorizations  ex- 
cept for  the  satisfaction  of  clearly  identified 
hiring  needs  which  are  consistent  with  the 
authorization  of  personnel  strengths  in  this 
bill.  In  no  case  is  this  authority  to  be  used  to 
provide  for  positions  denied  by  this  Act. 
Title  II— Intelligence  Comml-nity  Staff 
Title  U  of  the  conference  report  authorizes 
appropriations  and  personnel  end-strengths 
for  fiscal  year  1991  for  the  Intelligence  Com- 
munity Staff  and  provides  for  administration 
of  the  staff  during  fiscal  year  1991  In  the 
same  manner  as  the  Central  Intelligence 
Agency.  The  conference  report,  as  did  the 
House  bill  and  the  Senate  amendment,  au- 
thorizes $27,900,000  and  240  personnel. 

Included  in  the  funds  authorized  for  the  In- 
telligence Community  SUff  are  $6,580,000  for 
the  Security  Evaluation  Office  (SEO).  In  the 
conference  report  on  the  FY  1990  Intelligence 
Authorization  Act  (see  pages  21-22.  H.  Rept. 
101-367,  101st  Congress,  1st  Session),  the  con- 
ferees expressed  concern  that  for  various  rea- 
sons the  SEO  had  failed  to  focus  the  unique 
capabilities  of  the  intelligence  community, 
as  expected  by  the  committees,  on  the  prob- 
lems of  embassy  security.  The  conference  re- 
port set  forth  in  detail  what  the  conferees 
believed  the  organizational  relationships  and 
functions  of  the  SEO  should  be  to  achieve 
the  role  envisioned  for  it. 

The  conferees  on  this  year's  bill  continue 
to  support  the  language  In  the  fiscal  year 
1990  conference  report  on  the  SEO. 

Tn-LE     IU-CENTRAL     LSTELLIGENCE     AGENCY 

Retirement  and  DisABiLm*  System  and 
RELATED  Provisions 

section  301 

Section  301  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1991  of 
$164,600,000  for  the  CIA  Retirement  and  Dis- 
ability Fund.  Both  the  House  bill  (section 
301)  and  the  Senate  amendment  (section  301) 
authorized  $164,600,000. 

section  302 

Section  302  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 


tirement Act  of  1964  for  CerUin  Employees 
to  make  clear  that  the  five  years  of  marriage 
spent  outside  the  United  States  required  to 
qualify  for  former  spouse  status  must  have 
occurred  during  periods  of  the  participant's 
service  with  the  CIA.  Section  302  is  identical 
to  section  302  of  the  House  bill  and  section 
302  of  the  Senate  amendment. 
section  303 

Section  303  amends  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  eliminate  the  statu- 
tory provisions  requiring  a  15-year  career  re- 
view and  a  re-election  option  for  CIARDS 
and  FEIRS  Special  Category  participants  to 
remain  under  CIARDS  or  In  FERS  Special 
Category  status  for  the  duration  of  their  CIA 
service.  Section  303  Is  Identical  to  section  303 
of  the  House  bill  and  section  303  of  the  Sen- 
ate amendment. 

section  304 

Section  304  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  permit  a  retiree  under  CIARDS  who  failed 
to  elect  a  survivor  benefit  for  a  prior  spouse 
to  elect  to  provide  a  survivor  benefit  upon 
remarriage  after  retirement.  Section  304  is 
identical  to  section  304  of  the  House  bill  and, 
except  for  a  technical  drafting  difference, 
identical  to  section  304  of  the  Senate  amend- 
ment. 

section  305 

Section  305  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees 
to  lower,  from  60  to  55,  the  age  before  which 
an  entitlement  to  retirement  benefits.  In  the 
case  of  former  spouses,  and  survivor  benefits. 
In  the  case  of  surviving  spouses  and  former 
spouses,  shall  terminate  because  of  the  re- 
marriage of  the  former  spouse  or  surviving 
spouse.  Section  305  is  Identical  to  section  305 
of  the  House  bill  and  section  305  of  the  Sen- 
ate amendment. 

section  306 

Section  306  amends  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  to  require  a  surviving 
spouse,  who  marries  a  retiree  and  becomes 
entitled  to  a  CIARDS  survivor  annuity,  to 
choose  between  such  annuity  and  any  other 
federal  government  survivor  annuity  to 
which  he  or  she  may  be  entitled.  Section  306 
is  identical  to  section  306  of  the  House  bill 
and  to  section  306  of  the  Senate  amendment. 

section  307 

Section  307  of  the  conference  report 
amends  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  CerUin  Employees 
to  restore  certain  survivor,  retirement,  and 
health  benefits  to  former  spouses  whose  ben- 
efits were  terminated  because  of  remarriage 
before  age  55  and  whose  remarriage  was  later 
dissolved  by  death,  divorce,  or  annulment. 
Section  307  is  identical  to  section  307  of  the 
House  bill  and  to  section  307  of  the  Senate 
amendment. 

Title  IV— General  Provisions 
section  «i 

Section  401  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay,  retirement 
and  other  benefits  for  Federal  employees 
may  be  increased  by  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
Increases  in  such  compensation  or  benefits 
authorized  by  law.  Section  401  is  identical  to 
section  401  of  the  House  bill  and  to  section 
401  of  the  Senate  amendment. 


SExrnoN4n 
Section  402  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions Dy  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  Intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  Of  the  United  SUtes.  Section  402  is 
Identloal  to  section  402  of  the  House  bill  and 
to  secdon  402  of  the  Senate  amendment. 

SECTION  «B 

Section  403  of  the  conference  report 
amende  the  Department  of  Energy  Reorga- 
nization Act  to  provide  that  all  positions 
within  the  Department  which  are  determined 
by  th*  Secretary  to  be  devoted  to  intel- 
ligenc*  and  intelligence-related  activities 
are  excepted  fi-om  the  competitive  service. 
Section  403  is  identical  to  section  403  of  the 
House  bill  and  section  404  of  the  Senate 
amendment. 

SECTION  401 

Section  404  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 
direct  that,  whenever  compatible  with  the 
national  security  interests  of  the  United 
States  and  consistent  with  the  operational 
and  security  concerns  related  to  the  conduct 
of  intelligence  activities,  and  where  fiscally 
sound,  elements  of  the  Intelligence  Commu- 
nity EAiould  award  contracts  in  a  manner 
that  would  maximize  the  procurement  of 
produots  produced  in  the  United  States.  The 
conferees  note  that  the  use  of  a  differential 
In  evaluating  the  bids  of  domestic  and  for- 
eign firms  Is  not  inconsistent  with  the  mean- 
ing of  the  term  "fiscally  sound."  Section  404 
Is  identical  to  section  404  of  the  House  bill 
and  section  405  of  the  Senate  amendment. 

section  406 

Section  405  of  the  Senate  amendment  re- 
quires the  head  of  any  department  or  agency 
of  the  United  States  involved  In  any  intel- 
ligenct  activities  which  may  pertain  to  Unit- 
ed SUtes  military  personnel  listed  as  pris- 
oner, missing,  or  unaccounted  for  In  miliUry 
actions  to  provide  to  the  Senate  or  House  Se- 
lect Committee  on  Intelligence,  upon  re- 
quest, any  documents  or  Information  in  the 
possession,  custody  or  control  of  the  depart- 
ment or  agency,  or  a  person  paid  by  such  de- 
partment or  agency.  The  section  also  directo 
the  Intelligence  committees  of  the  Senate 
and  House  consistent  with  applicable  Senate 
and  House  resolutions  and  committee  regula- 
tions, to  make  information  requested  by  the 
committees  on  United  SUtes  military  per- 
sonnel listed  as  prisoner,  missing,  or  unac- 
counted for  In  military  actions  available, 
upon  Bequest,  to  any  other  committee  or  any 
other  Member  of  Congress  and  appropriately 
cleared  sUff. 

The  House  bill  did  not  conUin  a  similar 
provision. 

The  House  recedes. 

TrrLE  V— Department  of  Defense 

Inteluoence  Provibions 

section  soi 

Section  501  of  the  conference  report  au- 
thorizes the  Secreury  of  Defense  to  permit  a 
comixinent  of  the  Dei)artment  to  charge  the 
CIA  the  same  rate  for  military  airlift  serv- 
ices at  would  be  charged  another  component 
of  the  Department  if  the  Secretary  deter- 
mines that  such  services  are  provided  for  ac- 
tivitias  related  to  national  security  objec- 
tives. Section  501  is  Identical  to  section  SOI 
of  the  House  bill  and  to  section  SOI  of  the 
Senate  amendment. 

SECTION  502 

Section  502  of  the  conference  report 
amends  chapter  167  of  title  10  of  the  United 


SUtes  Code  to  (a)  authorize  withholding 
from  public  disclosure  unclassified  maps, 
charu  and  related  geodetic  dau  produced  by 
the  Defense  Mapping  Agency,  and  (2)  provide 
for  the  public  sale  by  the  Defense  Mapping 
Agency  of  unclassified  maps  and  charu  of 
scales  1:500,000  and  smaller.  Section  502  is 
identical  to  section  502  of  the  House  bill  and 
to  section  502  of  the  Senate  amendment. 

section  503 

Section  503  of  the  conference  report 
amends  the  National  Security  Agency  Act  of 
1959  to  provide  discretionary  authority  to 
the  Director  of  the  National  Security  Agen- 
cy to  utilize  appropriated  funds  to  provide 
asslsunce  to  former  National  Security 
Agency  employees  for  up  to  five  years  after 
leaving  such  employment  if  the  Director  de- 
termines such  asslsunce  is  essential  to 
avoid  circumsunces  that  might  lead  to  the 
unlawful  disclosure  of  classified  Information 
to  which  the  employee  to  be  assisted  had  ac- 
cess. Section  503  is  Identical  to  section  503  of 
the  House  bill  and  to  section  503  of  the  Sen- 
ate Amendment. 

SECTION  504 

Section  504  of  the  conference  report  adds  a 
new  subchapter  II  to  chapter  21  of  title  10  of 
the  United  SUtes  Code  empowering  the  Sec- 
reury of  Defense  to  authorize  the  conduct  of 
commerlcal  activities  necessary  to  provide 
sufficient  security  for  authorized  Intel- 
ligence collection  activities  underuken 
abroad  by  the  Department  of  Defense.  Sec- 
tion 504  Is  Identical  to  section  504  of  the 
House  bill  and.  except  for  a  technical  draft- 
ing difference,  to  section  504  of  the  Senate 
amendment. 

SECTION  505 

Section  505  requires  the  SecreUry  of  De- 
fense to  provide  to  Member  of  Congress  a 
classified  report  prepared  for  the  Director  of 
the  Defense  Intelligence  Agency  concerning 
mlliury  personnel  listed  as  prisoner,  miss- 
ing, or  unaccounted  for.  Section  505  is  Iden- 
tical to  section  505  of  the  House  bill,  and  to 
section  505  of  the  Senate  amendment. 
Title  VI— Oversight  of  Intelligence 

ACTIVITIES 

Sections  601-604  of  the  Conference  report 
conUin  significant  provisions  regarding  con- 
gressional oversight  of  Intelligence  activi- 
ties, including  requirements  relating  to  the 
authorization  of  covert  actions  by  the  FYesi- 
dent  and  the  reporting  of  covert  actions  to 
the  Congress.  These  provisions  would  for  the 
firat  time  In  sutute  impose  the  following  re- 
quiremenu: 

A  finding  must  be  in  writing. 

A  finding  may  not  retroactively  authorize 
covert  activities  which  have  already  oc- 
curred. 

The  President  must  determine  that  the 
covert  action  is  necessary  to  support  identi- 
fiable foreign  policy  objectives  of  the  United 
SUtes. 

A  finding  must  specify  all  government 
agencies  Involved  and  whether  any  third 
party  will  be  involved. 

A  finding  may  not  authorize  any  action  In- 
tended to  Influence  United  SUtes  political 
processes,  public  opinion,  policies  or  media. 

A  finding  may  not  authorize  any  action 
which  violates  the  Constitution  of  the  Unit- 
ed SUtes  or  any  sututes  of  the  United 
SUtes. 

Notification  to  the  congressional  leaders 
specified  in  the  bill  must  be  followed  by  sub- 
mission of  the  written  finding  to  the  chair- 
men of  the  intelligence  committees. 

The  intelligence  committees  must  be  in- 
formed of  significant  changes  in  covert  ac- 
tions. 


No  funds  may  be  spent  by  any  department, 
agency  or  entity  of  the  Executive  Branch  on 
a  covert  action  until  there  has  been  a  signed, 
written  finding. 

Sections  601  through  604  are  subsUntially 
similar  to  sections  601  through  604  in  title  VI 
of  the  Senate  amendment,  with  technical 
and  drafting  changes  and  the  subeuntlve 
changes  noted  below.  The  House  bill  did  not 
conUin  similar  provisions. 

The  conferees  note  that  sections  601-604 
are  based  on  legislation  (S.  1721  and  H.R. 
3822)  which  was  reported  by  the  intelligence 
committees  in  the  100th  Congress  (S.  Rept. 
100-276;  H.  Rept.  100-793,  paru  1  and  2)  but. 
although  passed  by  the  Senate,  did  not  reach 
the  House  floor. 

Current  law,  which  has  been  in  effect  since 
1980.  requires  that  the  President  fully  inform 
the  intelligence  committees  "in  a  timely 
fashion"  of  covert  actions  for  which  prior  no- 
tice was  not  given.  The  executive  branch  has 
asserted  that  the  President's  constitutional 
authorities  and/or  existing  law  (section 
501(b)  of  the  National  Security  Act  of  1947) 
permit  the  President  to  withhold  notice  from 
the  committees  for  as  long  as  he  deems  nec- 
essary. Such  argumenU  were  made  most 
strongly  in  a  Memorandum  to  the  Attorney 
General,  dated  December  17.  1986.  from 
Charles  J.  Cooper,  AsslsUnt  Attorney  Gen- 
eral. Office  of  Legal  Counsel.  Department  of 
Justice,  entitled  "The  President's  Compli- 
ance with  the  'Timely  Notification'  Require- 
ment of  Section  501(b)  of  the  National  Secu- 
rity Act"  (reprinted  in  Hearings  before  the 
Select  Committee  on  Intelligence.  "Over- 
sight Legislation.  "  S.  HRG.  100-623.  pp.  126- 
152).  which  concluded  that  the  President  has 
"virtually  unfettered  discretion  to  choose 
the  right  moment  for  making  the  required 
notification." 

Both  intelligence  committees  expressed 
strong  disagreement  with  this  legal  opinion 
when  it  came  to  light,  believing  it  to  be 
clearly  inconsistent  with  the  undersundlngs 
which  underlay  the  1980  Act. 

In  1989.  the  Senate  Select  Committee  on 
Intelligence  asked  the  newly-lnsulled  Bush 
Administration  to  reject  the  Cooper  memo- 
randum and  to  provide  explicit  assurances 
with  respect  to  how  the  President  intended 
to  comply  with  the  requirement  for  "timely 
notice."  conuined  in  section  501(b).  A  simi- 
lar request  was  made  by  the  House  Perma- 
nent Select  Committee  on  Intelligence  in 
1990. 

President  Bush  responded  to  these  requests 
with  similar  letters  to  both  committees.  The 
text  of  the  letter  to  the  Chairman  of  the 
House  Committee  Is  reprinted  here  in  full: 

Dear  Mr.  Chairman:  I  am  aware  of  your 
concerns  regarding  the  provision  of  notice  to 
Congress  of  covert  action  and  the  December 
17.  1986  opinion  of  the  Office  of  Legal  Counsel 
of  the  Department  of  Justice,  with  which 
you  strongly  disagree  primarily  because  of 
the  sutement  that  "a  number  of  factors 
combine  to  support  the  conclusion  that  the 
'timely  notice'  language  should  be  read  to 
leave  the  President  with  virtually  unfettered 
discretion  to  choose  the  right  moment  for 
making  the  required  notification." 

I  can  assure  you  that  I  intend  to  provide 
notice  to  Congress  of  covert  action  in  a  fash- 
ion sensitive  to  these  concerns.  The  sutute 
requires  prior  notice  or.  when  no  prior  notice 
Is  given,  timely  notice.  I  anticipate  that  In 
almost  all  InsUnces,  prior  notice  will  be  pos- 
sible. In  those  rare  InsUnces  where  prior  no- 
tice is  not  provided.  I  anticipate  that  notice 
will  be  provided  within  a  few  days.  Any  with- 
holding beyond  this  period  will  be  based 
upon  my  assertion  of  authorities  granted 
this  office  by  the  Constitution. 
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I  am  sending  a  similar  letter  to  Congress- 
man Hyde. 

Sincerely, 

George  Bvsh. 


In  re-enacting  the  phrase  'in  a  timely 
fashion."  which  is  the  formulation  contained 
In  existing  law,  the  conferees  wish  to  empha- 
size and  make  absolutely  clear  that  such  ac- 
tion should  not  in  any  way  be  taken  to  imply 
agreement  or  acquiescence  in  the  Cooper 
memorandum  insofar  as  such  memorandum 
interprets  the  -timely  fashion'  phrase  as  it 
exists  in  current  law. 

At  the  same  time,  however,  it  is  the  intent 
of  the  conferees  that  this  provision  be  inter- 
preted in  a  manner  consistent  with  whatever 
authority  the  Constitution  may  provide.  If 
the  Constitution  in  fact  provides  the  Presi- 
dent authority  to  withhold  notice  of  covert 
actions  for  longer  periods,  then  the  con- 
ferees' interpretation  cannot  be  legally  bind- 
ing upon  the  President.  In  his  letter  to  the 
committees,  reprinted  above,  the  President 
asserts  that  the  Constitution,  in  his  view, 
does  provide  such  authority. 

Neither  committee  has  ever  accepted  this 
assertion.  The  conferees  recognize  that  this 
is  a  question  that  neither  they  nor  the  Con- 
gress itself  can  resolve.  Congress  cannot 
diminsh  by  statute  powers  that  are  granted 
by  the  Constitution  Nor  can  either  the  legis- 
lative or  executive  branch  authoritatively 
interpret  the  Constitution,  which  is  the  ex- 
clusive province  of  the  judicial  branch. 

Congress  is,  however,  free  to  interpret  the 
meaning  of  statutes  which  it  enacts.  While 
the  conferees  recognize  that  they  cannot 
foreclose  by  statute  the  possibility  that  the 
President  may  assert  a  constitutional  basis 
for  withholding  notice  of  covert  actions  for 
periods  longer  than  "a  few  days."  they  be- 
lieve that  the  President  s  stated  intention  to 
act  under  the  "timely  notice"  requirement 
of  existing  law  to  make  a  notification  "with- 
in a  few  days  "  is  the  appropriate  manner  to 
proceed  under  this  provision,  and  is  consist- 
ent with  what  the  conferees  believe  is  its 
meaning  and  intent. 

The  conferees  note  that  the  current  law. 
restated  in  the  conference  report,  already 
permits  the  President,  in  extraordinary  cir- 
cumstances, to  afford  the  requisite  notice  to 
the  leadership  of  Congress  and  the  chairmen 
and  ranking  minority  members  of  the  intel- 
ligence committees  rather  than  to  the  two 
committees.  The  conferees  intend  that  this 
provision  be  utilized  when  the  President  is 
faced  with  a  covert  action  of  such  extraor- 
dinary sensitivity  or  risk  to  life  that  knowl- 
edge of  the  covert  action  should  be  restricted 
to  as  few  individuals  as  possible.  In  such 
cases  it  is  expected  that  knowledge  of  the  ac- 
tion will  be  similarly  limited  within  the  ex- 
ecutive branch. 

The  conferees  further  note  that  in  defining 
for  the  nrst  time  in  statute  the  term  "covert 
action"  they  do  not  intend  that  the  new  defi- 
nition exclude  any  activity  which  heretofore 
has  been  understood  to  be  a  covert  action. 
nor  to  include  any  activity  not  heretofore 
understood  to  be  a  covert  action.  The  new 
definition  is  meant  to  clarify  the  under- 
standing of  intelligence  activities  that  re- 
quire presidential  approval  and  reporting  to 
Congress;  not  to  relax  or  go  beyond  previous 
understandings. 

The  activity  of  each  component  of  the 
United  States  Government  that  will  be  in- 
volved in  a  particular  area  must  be  examined 
to  determine  if  the  activity  of  that  compo- 
nent is  a  covert  action.  It  may  be  that  an  ac- 
tivity which  is  not  a  covert  activity  may  be 
supported  by  a  component  of  the  govern- 
ment, for  example,  an  intelligence  compo- 
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nent.  whose  participation  would  constitute  a 
covert  action.  Thus,  while  an  operation  con- 
ducted by  the  uniformed  military  forces  may 
not  be  a  covert  action,  the  unattrlbutable  ef- 
forts of  the  CIA  to  support  that  activity 
might  be  a  covert  action. 

The  definition  of    'covert  action"  applies 
only  to  activities  in  which  the  role  of  the 
United  States  Government  is  not  intended  to 
be     apparent     or     acknowledged     publicly. 
Therefore,  the  defiritlon  of   'covert  action  " 
does    not    apply    to    acknowledged    United 
Sutes  government  activities  which  are  in- 
tended to  mislead  a  potential  adversary  as  to 
the  true  nature  of  United  States  military  ca- 
pabilities,  intentions,   or  operations.    Like- 
wise, the  definition  of    'covert  action  "  does 
not   apply    to   acknowledged  United   States 
government  activities  which  are  intended  to 
influence  public  opinion  or  governmental  at- 
titudes in  foreign  countries.  In  both  cases, 
'he  activity  is  not  a  "covert  action"  because 
tne  United  States  government  acknowledges 
the  activity  as  being  an  activity  of  the  Unit- 
ed States  government.  Concealment  or  mis- 
representation of  the  true  nature  of  an  ac- 
knowledged United  States  activity  does  not 
make  it  a  "covert  action  "  even  If  the  con- 
cealment or  misrepresentation  Is  Intended  to 
influence    political,    economic,    or   military 
conditions  abroad.  Similarly,  acknowledged 
United  States  activities  intended  to  influ- 
ence public  opinion  or  governmental  atti- 
tudes in  foreign  countries  are  not  "covert  ac- 
tion. "  even  if  specific  objectives  of  the  ac- 
tivities are  concealed.  The  conferees  agree 
that  the  definition  of  "covert  action"  does 
not  apply  unless  the  fact  of  United  States 
government  Involvement  in  the  activity  Is 
itself  not  Intended  to  be  acknowledged. 

In  addition,  certain  counterintelligence  ac- 
tivities which  are  intended  to  influence  mili- 
tary conditions  abroad  do  not  fall  within  the 
definition  of  "covert  action."  The  definition 
of  "covert  action"  expressly  exempts  "tradi- 
tional counterintelligence  activities.  "  which 
include  double  agent  operations  and  oper- 
ations to  frustrate  intelligence  collections 
activities  by  hostile  foreign  powers.  The  or- 
dinary objectives  of  such  traditional  coun- 
terintelligence activities  might  Include  in- 
fluencing the  intelligence  gathered  by  for- 
eign powers  regarding  specific  United  States 
military  capabilities.  Intentions,  or  oper- 
ations. The  conferees  agree  that  the  fact 
that  such  activities  may  have  a  substantial 
influence  on  the  military  plans  and  programs 
of  certain  foreign  powers  does  not  make 
them  "covert  action."  However,  there  is  a 
line  beyond  which  such  activities  could,  at 
least  in  theory,  be  underuken  to  effect 
major  changes  in  the  national  defense  poli- 
cies of  such  foreign  powers  or  to  provoke  sig- 
nificant military  responses  by  such  foreign 
powers.  If  such  activities  were  to  be  under- 
taken for  such  purposes,  they  would  exceed 
the  ordinary  objectives  of  traditional  coun- 
terintelligence activities  and  would  con- 
stitute -covert  action.  "  The  conferees  agree 
that  none  of  the  counterintelligence  activi- 
ties which  the  Department  of  Defense  has  re- 
ported to  the  intelligence  committees  con- 
stitute covert  action  within  the  meaning  of 
this  definition. 

The  conferees  note  that  "traditional  mlll- 
ury  activities"  and  '-routine  support"  to 
such  activities  do  not  fall  within  the  defini- 
tion of  covert  action.  It  is  the  Intent  of  the 
conferees  that  "traditional  military  activi- 
ties" include  activities  by  military  person- 
nel under  the  direction  and  control  of  a  Unit- 
ed States  mlllUry  commander  (whether  or 
not  the  U.S.  sponsorship  of  such  activities  is 
apparent  or  later  to  be  acknowledged)  pre- 
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ceding  and  related  to  hostilities  which  are 
either  anticipated  (meaning  approval  has 
been  given  by  the  National  Command  Au- 
thorities for  the  activities  and  for  oper- 
ational planning  for  hostilities)  to  Involve 
U.S.  military  forces,  or  where  such  hos- 
tilities Involving  United  States  mlUUry 
forces  are  ongoing,  and,  where  the  fact  of  the 
U.S.  role  in  the  overall  operation  Is  apparent 
or  to  be  acknowledged  publicly.  In  this  re- 
gard, the  conferees  Intend  to  draw  a  line  be- 
tween activities  that  are  and  are  not  under 
the  direction  and  control  of  the  military 
commander.  Activities  that  are  not  under 
the  direction  and  control  of  a  military  com- 
mander should  not  be  considered  as  "tradi- 
tional military  activities." 

Whether  or  not  activities  undertaken  well 
in  advance  of  a  possible  or  eventual  U.S. 
military  operation  constitute  "covert  ac- 
tion "  will  depend  in  most  cases  upon  wheth- 
er they  constitute  "routine  support"  to  such 
an  operation,  as  explained  In  the  report  ac- 
companying the  Senate  bill. 

REOROANIZDJO  DEPARTMENT  OF  DEFENSE 
INTELUOENCE 

The  report  of  the  Senate  Intelligence  Com- 
mittee accompanying  S.  2834  (S.  Rept.  101- 
358).  the  first  version  of  the  fiscal  year  1991 
intelligence  authorization  bill.  Indicated 
that  a  major  review  of  Department  of  De- 
fense intelligence  priorities,  resources,  orga- 
nizations, roles,  and  functions  should  be  un- 
dertaken. The  report  further  directed  the 
Secretary  of  Defense  and,  where  appropriate, 
the  Director  of  Central  Intelligence  (DCI)  to 
review  all  Department  of  Defense  Intel- 
ligence and  intelligence-related  activities 
and,  to  the  maximum  degree  possible, 
consoldlate  or  begin  consolidating  all  dispar- 
ate or  redundant  functions,  programs,  and 
entitles  and,  concurrently,  to  strengthen 
joint  Intelligence  organlaatlons  and  oper- 
ations. The  Senate  report  called  on  the  Sec- 
retary of  Defense  and  the  DCI  to  report  on 
their  efforts  to  examine  these  Issues  by  no 
later  than  March  1.  1991,  and  Indicated  that 
the  Committee  Intended  to  Initiate  studies 
and  hold  hearings  to  monitor  the  progress  of 
these  efforts. 

Subsequent  to  the  issuance  of  the  Senate 
Intelligence  Committee  report,  the  Senate 
Armed  Services  Committee  Included  a  sec- 
tion in  Its  version  of  the  defense  authoriza- 
tion bill  for  fiscal  year  1991  entitled  "Intel- 
ligence Priorities  and  Reorganization"  (Sec- 
tion 904)  which  directs  the  Secretary  of  De- 
fense, together  with  the  Director  of  Central 
Intelligence,  to  conduct  a  joint  review  of  all 
Intelligence  and  Intelligence-related  activi- 
ties In  the  Tactical  Intelligence  and  Related 
activities  (TIARA)  program  and  the  National 
Foreign  Intelligence  Program  (NFIP).  The 
Senate  bill  also  required  the  number  of  per- 
sonnel assigned  or  detailed  in  aggregate  to 
NFIP  programs  and  related  TLARA  programs 
to  be  reduced  by  not  less  than  five  percent 
during  each  of  fiscal  years  1992  through  1996. 

In  the  defense  authorization  conference, 
the  House  receded  to  the  Senate  with  regard 
to  the  Section  907  (formerly  Section  904)  pro- 
visions. However,  the  conferees  fi-om  the  Per- 
manent Select  Committee  on  Intelligence 
strongly  disagreed  with  the  action  taken  by 
the  House  conferees  on  this  matter.  For  that 
reason,  two  conferees  from  the  Intelligence 
Committee  signed  the  conference  report  not- 
ing an  exception  to  Section  907.  The  third  In- 
telligence Committee  conferee  withheld  his 
signature  from  the  conference  report,  at 
least  in  part  because  of  his  concern  with  Sec- 
tion 907. 

In  the  report  which  accompanied  its  ver- 
sion  of  the   initial   Fiscal   Year   1991    intel- 


ligence authorization  bill.  H.R.  5422  (H.  Rept. 
101-725).  the  Permanent  Select  Committee  on 
Intelligence  acknowledged  that  Intelligence 
was  in  a  state  of  transition  and  that  budgets 
in  the  coming  years  would  not  be  able  to 
support  the  level  of  growth  that  the 
intellgetce  community  had  enjoyed  In  the 
recent  past.  However,  the  Committee  Indi- 
cated that  it  was  Imperative  that  sufflcient 
resources  be  made  available  to  ensure  that 
the  intdligence  community  can  fulfill  criti- 
cal requirements  so  that  policymakers  will 
have  the  kind  of  information  vital  to  pro- 
tecting our  national  sec»irity.  At  the  same 
time,  the  Committee  urged  the  Director  of 
Central  Intelligence  and  the  Secretary  of  De- 
fense to  ensure  a  coordinated,  comprehen- 
sive, bateline  review  of  functional  and  orga- 
nizational priorities,  and  a  strong  manage- 
ment infrastructure  committed  to 
prioritiaing  resources  and  requirements. 

The  conferees  believe  that  redundancy 
within  the  Intelligence  community  exists, 
and  that  joint  Intelligence  organizations 
within  the  Department  of  Defense  should  be 
strengthened.  Indeed,  the  Administration 
has  reached  the  same  conclusions.  The  Sec- 
retary Of  Defense  mandated  that  a  study  be 
conducted  by  the  Assistant  Secretary  of  De- 
fense for  Command.  Control.  Communica- 
tions, and  Intelligence  (CD  to  review  the 
very  concerns  stated  in  the  report  of  the 
Senate  Intelligence  Committee.  The  results 
of  this  study  have  been  received  and  are 
being  reviewed  by  both  committees,  and  the 
conferees  anticipate  that  some  organiza- 
tional restructuring  and  personnel  reduc- 
tions based  on  a  fresh  assessment  of  require- 
ments, priorities,  structure  and  available  re- 
sources, will  follow  flt)m  the  study  effort. 
Some  of  the  information  In  the  study  was 
used  by  the  Intelligence  committees  as  a 
part  of  their  fiscal  year  1992  budget  review. 
However,  that  review  ranged  more  broadly, 
not  only  encompassing  the  entities  an  re- 
sources of  Department  of  Defense  Intel- 
ligence, but  also  including  elements  of  the 
NFIP  Which  do  not  lie  within  the  ambit  of 
defense  intelligence. 

The  conferees  are  aware  that  the  Intel- 
ligence budget,  much  like  the  defense  budg- 
et, will  be  constrained  in  coming  years.  How- 
ever, the  conferees  reserve  judgment  on  how 
large  a  reduction  may  be  required.  The  con- 
ferees do  not  believe  that  a  25  percent  reduc- 
tion in  defense  Intelligence  personnel  should 
be  deemed  appropriate  in  the  absence  of  a 
thorough  review  of  resources,  priorities,  and 
requirements.  Without  that  review,  the  in- 
telligence committees  lack  the  information 
needed  to  determine  proper  personnel  levels. 
The  conferees  therefore  do  not  feel  that  Ad- 
ministration planning  for  fiscal  years  beyond 

1991  should  necessarily,  at  this  time,  be 
based  on  an  assumption  of  a  25  percent  re- 
duction in  personnel.  The  conferees  note 
that  both  intelligence  committees  intend  to 
conduct  studies  and  hearings  on  these  mat- 
ters as  part  of  future  budget  reviews.  The 
conferees  further  note  that  the  flscal  year 

1992  and  subsequent  authorization  bills  will 
Include  personnel  levels  that  reflect  such  re- 
views. The  conferees  believe  that  the  purpose 
of  the  mandated  personnel  reduction  provi- 
sion In  the  fiscal  year  1991  defense  authoriza- 
tion bin  was  to  set  goals  to  be  met  only  after 
the  conclusion  of  the  Congressional  budget 
process,  and  that  the  Administration  is  not 
required  by  the  provision  to  meet  these  re- 
ductions m  any  budget  submission  nor  ac- 
companying multiyear  defense  plan.  In  fact, 
the  conference  report  on  the  FY  91  defense 
authorization  bill  states  that  "nothing  in 
this  provision  [section  907]  would  preclude 


the  President  from  submitting  whatever 
budget  proposal  In  this  area  he  deems  appro- 
priate." 

Finally,  the  conferees  applaud  the  profes- 
sional efforts  of  the  defense  Intelligence 
community  which,  over  the  last  ten  years, 
has  been  rebuilt  from  the  drastically  reduced 
state  to  which  it  had  declined  in  the  1970s. 
The  conferees  intend  to  be  supportive  of 
measures  to  allocate  resources  resulting 
trom  any  reorganization  of  defense  Intel- 
ligence to  cover  new  and  emerging  require- 
ments, such  as  economic  competitiveness, 
counternarcotics,  counterterrorlsm,  and  the 
proliferation  of  biological,  chemical  and  nu- 
clear weapons  throughout  the  world,  but  ex- 
pect that  it  will  be  possible  to  provide  some 
of  the  resources  for  these  needs  from  depart- 
ments and  elements  previously  focused  on 
the  Soviet  Union  and  Eastern  Europe. 

PROVISIONS  NOT  INCLUDED  IN  THE  CONFERENCE 
REPORT 

Treatment  of  certain  alien  employees  in  Hong 
Kong 

Section  403  of  the  Senate  amendment  au- 
thorized the  Director  of  Central  Intelligence 
to  apply  any  unused  portion  of  the  annual  al- 
location provided  by  section  7  of  the  CIA  Act 
of  1949,  for  fiscal  years  1991  through  1996,  to 
permit  the  entry  Into  the  United  States  of 
employees  of  the  Foreign  Broadcast  Informa- 
tion Service  in  Hong  Kong,  and  their  depend- 
ents, prior  to  the  end  of  fiscal  year  1997.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. The  conferees  agreed  that  the  inclusion 
of  Section  403  was  unnecessary  because  the 
Immigration  Act  of  1990  had  provided  a  simi- 
lar grant  of  authority  to  the  Director  of 
Central  Intelligence. 
Drug  testing 

Title  "VI  of  the  House  bill  required  the  Di- 
rector of  Central  Intelligence  to  Institute  a 
random  drug  testing  program  for  employees 
of  the  CIA.  The  Senate  amendment  did  not 
contain  a  similar  provision  and  the  conferees 
have  agreed  to  the  Senate  position. 

The  conferees  note  that  CIA  maintains  an 
aggressive  drug  awareness  and  prevention 
program,  and  is  actively  committed  to  pre- 
venting and  detecting  drug  use  among  CIA 
employees. 

The  CIA's  drug  detection  program  includes 
background  investigations  of  all  applicants, 
specifically  focusing  on  whether  applicants 
may  use  or  abuse  drugs  or  alcohol.  Appli- 
cants are  also  given  medical  examinations 
that  screen  urine  and  blood  samples.  Psycho- 
logical assessments  are  made  of  applicants 
to  determine  behavior  that  could  Indicate 
abuse  of  drugs  or  alcohol.  Finally,  every  ap- 
plicant Is  given  a  polygraph  examination  to 
determine  whether  the  applicant  has  abused 
drugs  or  alcohol. 

The  CIA's  program  for  a  drug-free  work- 
place does  not  end  with  the  acceptance  of  an 
applicant  for  employment.  The  Agency  con- 
tinues to  be  vigilant  against  drug  abuse 
among  Its  employees.  Agency  policy  requires 
that  new  employees  be  subject  to 
reinvestigation  after  three  years.  This 
reinvestigation  includes  another  medical  ex- 
amination and  another  polygraph  examina- 
tion that  covers  substance  abuse  during  the 
time  of  employment  at  the  Agency.  Agency 
employees  are  also  subject  to  periodic  rou- 
tine reinvestigations.  A  specific  issue  poly- 
graph examination  and/or  fitness-for-duty 
medical  examination  may  be  conducted  at 
any  time  If  there  are  indications  of  drug 
abuse. 

Should  be  conferees,  through  the  oversight 
activities  of  the  Intelligence  committees,  de- 
termine that  a  drug  problem  has  developed 


at  the  CIA,  the  issue  of  random  testing  will 
be  reexajnined. 

From  the  Select  Committee  on  Intelligence: 
Dave  McCurdy, 
Barbara  Kennelly, 
Dan  Guckman, 
Nicholas  Mavroules, 
Bill  Richardson, 
Stephen  Solarz, 
Norman  D.  Dicks, 
Ronald  v.  Dellums, 
David  Bonior, 
Martin  Olav  Sabo, 
Wayne  Owknb, 
Bud  Shubtbr, 
Larry  Combest, 
Douo  Bereitter, 
r.k.  dornan, 
Bill  "Young, 
David  O'B.  Martin, 
George  W.  Gekas, 
From  the  Committee  on  Armed  Services  for 
the  consideration  of  Defense  Tactical  Intel- 
ligence and  related  activities  and  section  S05 
of  both  the  House  bill  and  the  Senate  amend- 
ment: 

Les  Aspin, 
Ike  Skelton, 
WIU.IAM  L.  Dickinson. 
Managers  on  the  Part  of  the  House. 

From  the  Select  Committee  on  Intelligence: 

David  L.  Boren, 

Sam  Nunn. 

Fritz  Hollinos, 

Bill  Bradley, 

Alan  Cranston, 

Dennis  deConcini. 

Howard  M.  Metzenbaum, 

John  Glenn, 

Frank  H.  Murkowski, 

John  Warner. 

alfonse  D'AMATO. 

John  C.  Danforth, 

Warren  Rudman, 

Slade  Gorton, 

John  H.  Chafee, 
From  the  Committee  on  Armed  Services: 

J.J.  EXON, 

Strom  Thurmond. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  grranted  to: 

Mr.  SUNDQUIST  (at  the  request  of  Mr. 
MICHEL),  after  noon  today,  on  account 
of  attending  the  Uruguay  round  of  the 
GATT  Ministerials  in  Geneva.  Switzer- 
land. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
Mr.  Johnson  of  Texas,  for  5  minutes, 

today. 

Mr.  Duncan,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MINETA)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 
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Mr. 

Mr. 

29.30 

Mr. 


ANNITNZIO,  for  5  minutes,  today. 
Panehta,  for  60  minutes  on  July 
31.  and  August  1  and  2. 
Andrews  of  New  Jersey,  for  60 
minutes,  on  July  29. 
Mr.  LaRocco.  for  60  minutes,  on  July 

29. 
Mr.  Dymally.  for  60  minutes,  on  July 

30. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  August  1  and  2. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MINK)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Lantos,  for  5  minutes,  today. 

Ma.  Oakar.  for  60  minutes,  on  July 
31. 


Joint  resolution  desl^atlng 
1991.   as    •National   D.A.R.E. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter: ) 

Mr.  Machtley. 

Ms.  ROS-LEHTINEN. 

Mr.  GOODUNG. 

Mr.  Camp  in  three  Instances. 

Mr.  LOWERY  of  California. 

Mr.  GUNDERSON. 

Mrs.  MORELLA. 

Mr.  McEWEN. 

Mr.  CUNNINOHAM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mdjeta)  and  to  include  ex- 
traneous matter: ) 

Mr.  Donnelly. 

Mr.  Rostenkowskl 

Mrs.  Kennelly. 

Mr.  Sabo. 

Mr.  Panetta. 

Mr.  Hoyer. 

Mr.  McMlLLEN  of  Maryland. 

Mr.  ASPIN. 

Mr.  SMrra  of  Florida. 

Mr.  Miller  of  California. 

Mr.  BONIOR. 

Mr.  Mazzou. 

Mr.  Williams. 

Mr.  Owens  of  New  York. 

Mr.  Mavroules. 


S.J.  Res.  121. 
September  12. 
Dav". 

Examined  and  found  truly  enrolled  July  24. 

199i. 

S.J.  Res  142.  Joint  resolution  to  desiffnate 
the  week  bcKlnning  July  28.  1991.  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week". 

Examined  and  found  truly  enrolled  July  24. 
1991. 


ENROLLED  JOINT  RESOLUTION 

SIGNED 
Mr.  ROSE,  from  the  Committee  on 


House  Administration, 
that  committee  had 
found  truly  enrolled  a 
of  the  House  of  the 
which  was  thereupon 
Speaker: 

H.J.  Res.  181.  Joint  resolution  desi^atintr 
the  third  Sunday  of  August  1991.  as  ■Na- 
tional Senior  Citizens  Day." 


reported    that 

examined    and 

joint  resolution 

following   title, 

signed   by    the 


ADJOURNMENT 

Mrs.  MINK.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  28  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Friday.  July  26.  1991.  at  10  a.m. 


to 
and 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  joint  resolutions  of  the 
Senate  of  the  following  titles: 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1831.  A  letter  from  the  President.  Oversight 
Board.  Resolution  Trust  Corporation,  trans- 
mitting the  salary  plan  for  oversight  board 
graded  employees  and  board  executives: 
the  Committee  on  Banking.  Fina 
Urban  Affairs. 

1832.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  act  9-74.  "Queen's  Stroll  Street 
Designation  Temporary  Act  of  1991."  pursu- 
ant to  D.C.  Code,  section  l-233<c)(l>:  to  the 
Committee  on  the  District  of  Columbia. 

1833.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  act  9-75,  "Condominium  Act  of 
1976  Technical  and  Clarifying  Terfiporary 
Amendment  Act  of  1991."  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

1834.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  act  9-76.  "District  of  Columbia 
Paternity  EsUbllshment  Act  of  1991,'  and 
report,  pursuant  to  DC.  Code,  section  1- 
233(CKl);  to  the  Committee  on  the  District  of 
Columbia. 

1835.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  act  9-77.  "District  of  Columbia 
Alcoholic  Beverage  Control  Act  Brew  Pub 
License  Amendment  Act  of  1991."  and  report, 
pursuant  to  DC.  Code,  section  l-233(c)(li;  to 
the  Committee  on  the  District  of  Columbia. 

1836.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  9-78,  "Health  Care  Profes- 
sional Volunteer  Assistance  Protection 
Amendment  Act  of  1991."  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l):  to  the 
Committee  on  the  District  of  Columbia 

1837.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-79.  "District  of  Columbia 
Interstate  Banking  Act  of  1985  Amendment 
Act  of  1991,  "  and  report,  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

1838.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-80,  "Juror  Fees  Amend- 
ment Act  of  1991."  and  report,  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1839.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  DC.  Act  9-81.  "Extension  of  the  Mor- 
atorium on  Retail  Service  Station  Conver- 
sions Amendment  Act  of  1991."  and  report, 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1840.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-82.  "Citizens  Energy  Advi- 
sory Committee  Extension  Amendment  Act 
of  1991."  and  report,  pursuant  to  D.C.  Code, 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

1841.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Fiscal  Year  1990  Annual  Report  on 
Advisory  Neighborhood  Commissions."  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

1842.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  prior- 
ity for  fiscal  year  1991— training  personnel 
for  the  education  of  individuals  with  disabil- 
ities program,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

1843.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  funding 
priority — research  in  eduction  of  individuals 
with  disabilities  program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

1844.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  selec- 
tion criteria  for  the  student  assistance  gen- 
eral provisions— institutional  quality  control 
project,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Eklucation  and  labor. 

1845.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  extend  the  authorization  for  the  Older 
American  Community  Service  Employment 
Program,  and  for  other  purposes,  to  the 
Committee  on  Education  and  Labor. 

1846.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Lettens)  of  Offer  and  Ac- 
ceptance [LOA]  to  Saudia  Arabia  for  defense 
articles  and  services  (Transmittal  No.  91-41), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1847.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Lettero)  of  Offer  and  Acceptance 
[LOA]  to  the  Coordination  Council  for  North 
American  Affairs  for  defense  articles  and 
services  (Transmittal  No.  91-40).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

1848.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  second  report  on  U.S.  costs 
in  the  Persian  Gulf  conflict  and  foreign  con- 
tributions to  offset  such  costs,  pursuant  to 
Public  Law  102-25,  section  402  (105  Stot.  99); 
to  the  Committee  on  Foreign  Affairs. 

1849.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  that  the  Depart- 
ment has  decided  to  offer  senior  level  crisis 
management  training  to  selected  Chilean  of- 
ficials; to  the  Committee  on  Foreign  Affairs. 

1850.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1990.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government  Op- 
erations. 

1851.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  recovery  by  the  United  States  of 
the  costs  of  hospital  and  medical  care  and 
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treatment  furnished  by  the  United  States  in 
certain  circumstances,  and  for  other  pur- 
poses; U)  the  Committee  on  the  Judiciary. 

1852.  A  letter  from  the  General  Counsel  of 
the  Deimrtment  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
nonimnfigrant  entry  of  spouses  and  children 
of  alien  members  of  the  Armed  Forces;  to  the 
Com.mittee  on  the  Judiciary. 

1853.  A  letter  from  the  Secretaries  of  the 
Interior,  and  Commerce,  transmitting  the 
Secretaries  views  on  Japan's  engagement  in 
the  trade  of  hawksbill  and  olive  ridley  sea 
turtles;  to  the  Committee  on  Merchant  Ma- 
rine an(|  Fisheries. 

1854.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  entitled,  "National  Service  Life 
Insurance  Dividend  Improvement  Act  of 
1991";  na  the  Committee  on  Veterans'  Af- 
fairs.    1 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  pritting  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Education 
and  Lattor.  H.R.  1286.  A  bill  to  grant  cerUin 
authorities  to  the  Secretary  of  the  Treasury 
with  retpect  to  the  seizure  of  assets  in  the 
United  States  that  are  owned  or  controlled 
by  the  Government  of  Iraq;  with  an  amend- 
ment (Rept.  102-162.  Pt.  1).  Ordered  to  be 
printed, 

Mr.  ABPIN;  Committee  on  Armed  Services. 
H.J.  Rts.  306.  House  joint  resolution  dis- 
approving the  recommendations  of  the  De- 
fense Bb.se  Closure  and  Realignment  Com- 
mission; adversely  (Report  No.  102-163).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  $tate  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  1046.  A  bill  to  amend  title 
38.  UniOed  States  Code,  to  Increase,  effective 
as  of  December  1,  1991,  the  rates  of  disability 
compenEation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indenuiity  compensation  for  survi- 
vors of  such  veterans;  with  an  amendment 
(Rept.  102-164).  Referred  to  the  Committee  of 
the  Whole  House  on  the  Stote  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  175.  A  bill  to  designate  a 
clinical  wing  at  the  Department  of  Veterans 
Affairs  Medical  Center  in  Salem.  VA,  as  the 
"Hugh  Davis  Memorial  Wing"  (Rept.  102-165). 
Referred  to  the  House  Calendar. 

Mr.  McCURDY:  Committee  of  conference. 
Conferance  Report  on  H.R.  1455  (Rept.  102- 
166).  Orflered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  July  24, 1991] 
By  Mr.  SOLOMON  (for  himself  and  Mr. 
STUMP): 
H.  Ras.  204.  Resolution  to  authorize  and  di- 
rect the  Committee  on  Appropriations  to 
create  a  new  Subcommittee  on  Veterans'  Af- 
fairs; t©  the  Committee  on  Rules. 
llntToduced  July  25, 1991] 
By  Mr.  DE  LA  OARZA: 
H.R.  3029.   A  bill  entltied.   "Food.  Agri- 
culture,    Conservation,     and     Trade     Act 


Amendments  of  1991";  to  the  Committee  on 
Agriculture. 

By   Mr.   ROWLAND   (for  himself.   Mr. 

LENT.  Mr.  Glickman.  Mr.  FISH.  Mr. 

Hastert.  Mr.  Allard.   Mr.  Armey. 

Mr.  Ballenger.  Mr.  Barnard.  Mr. 

Barton  of  Texas,  Mr.   Bliley,  Mr. 

BOEHLERT,  Mr.  BOEHNER,  Mr.  BR(X)M- 

FiELD,  Mr.  Burton  of  Indiana,  Mr. 
Camp,  Mr.  Carr,  Mr.  Chandler,  Mr. 
Clinger,  Mr.  Cooper,  Mr.  Crane,  Mr. 
Dannemeyer.  Mr.  de  Lugo.  Mr.  Din- 
gell,  Mr.  EcKART,  Mr.  Edwards  of 
Oklahoma,  Mr.  Emerson,  Mr.  Franks 
of  Connecticut,  Mr.  Gallegly,  Mr. 
Gallo,  Mr.  Gekas,  Mr.  Gillmor,  Mr. 
Gingrich,  Mr.  Goodung,  Mr. 
Grandy.  Mr.  Gunderson.  Mr.  Han- 
cock, Mr.  Hefley.  Mr.  Hefner.  Mr. 
Henry.  Mr.  Herger,  Mr.  Holloway, 
Mr.  Houghton,  Mr.  Hunter,  Mr. 
HuTTO,  Mr.  Hyde,  Mr.  Inhofe,  Mr. 
Ireland,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Jones  of  North  Carolina,  Ms. 
Kaptur,  Mr.  Klug,  Mr.  Kolbe,  Mr. 
Kyl.  Mr.  Laoomarsino.  Mr.  Lewis  of 
Florida.  Mr.  Mavroules.  Mr. 
McEwEN,  Mr.  McMillan  of  North 
Carolina.  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Ohio,  Mr.  Miller  of  Wash- 
ington, Mr.  Moorhead.  Mr.  Myers  of 
Indiana,  Mr.  Oxley,  Mr.  Packard, 
Mr.  Paxon,  Mr.  Patse  of  Virginia. 
Mr.  Pease,  Mr.  Penny,  Mr.  Petri, 
Mr.  Porter,  Mr.  Pursell,  Mr.  Quil- 
len,  Mr.  Ravenel,  Mr.  Ray,  Mr.  Rrr- 
ter,  Mr.  Roberts,  Mr.  Roth,  Mrs. 
Roukema,  Mr.  Saxton,  Mr.  Schae- 
FER,  Mr.  Shaw,  Mr.  Shays,  Mr.  Smfph 
of  Texas,  Mr.  Solomon,  Mr.  Stump, 
Mr.  SuNDQUiST,  Mr.  Thomas  of  Geor- 
gia, Mr.  Upton,  Mr.  Vander  Jagt. 
Mr.  WALKER,  Mr.  Walsh,  Mr.  Weber. 
Mr.  Wilson,  Mr.  Zeliff,  Mr.  Zimmer, 
Mr.  Bereuter,  Mr.  Traxler,  and  Mr. 
Cox  of  California): 
H.R.  3030.  A  bill  to  establish  uniform  prod- 
uct liability  standards;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Energy  and 
Commerce. 

By    Mr.    RINALDO    (for    himself,    Mr. 
Markey,  Mr.  Synar.  Mr.  Cooper,  Mr. 
Wyden,   Mr.    Lehman   of  California, 
and  Mr.  Bryant): 
H.R.   3031.   A  bill   to  provide  a  statutory 
charter,  and  to  authorize  appropriations,  for 
the  National  Telecommunications  and  Infor- 
mation Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
zncrcc 

By  Mr.  JEFFERSON: 
H.R.  3032.  A  bill  to  reauthorize  and  revise 
certain  provisions  of  the  Higher  Education 
Act  of  1965  In  order  to  strengthen  access  to 
higher  education  opportunities  for  low-in- 
come students  and  minority  students,  espe- 
cially African-Americans,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    PERKINS    (for    himself,    Mr. 
Ford  of  Michigan,  Mr.  Goodling,  and 

Mr.  GUNDERSON): 

H.R.  3033.  A  bill  to  amend  the  Job 
Tralnning  Partnership  Act  to  improve  the 
delivery  of  services  to  hard-to-serve  youth 
and  adults,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  JEFFERSON: 

H.R.  3034.  A  bill  to  amend  the  Temporary 
Child  Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  of  1986  to  extend  the 
programs  of  such  act,  and  for  other  purpoes; 
to  the  Committee  on  Education  and  Labor. 
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By  Mr.  ROSTENKOWSKI: 
H.R.  3035.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  amorti- 
zation of  goodwill  and  certain  other  intangi- 
bles; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDERSON: 
H.R.  3036.  A  bill  to  direct  the  Secretary  of 
Transportation  to  convey  certain  vessels  to 
Assistance,  International,  Inc. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Michel  (both  by  request),  Mr.  Gun- 
derson,  Mr.  Goss,   Mr.  Thomas  of 
California,    Mr.    Gallo,    Mr.    Sund- 
QUI8T,  Mr.  Grandy,  Mr.  Schulze,  Mr. 
Crane,  and  Mr.  Porter): 
H.R.  3037.  A  bill  to  improve  the  health  care 
delivery  system  and  ensure  access  to  afford- 
able quality  health  care  through  reduced  li- 
ability costs  and  Improved  quality  of  care, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  the  Judiciary,  Energy  and  Com- 
merce, and  Ways  and  Means. 

By  Mr.  BREWSTER  (for  himself.  Mr. 
Hayes  of  Louisiana,  Mr.  Youno  of 
Alaska,    Mr.    Thornton,    and    Mr. 
Zeliff): 
H.R.  3038.  A  bill  to  require  that  there  be  no 
net  gain  in  Federal  land  ownership  in  the  ac- 
quisition and  disposition  of  Federal  lands, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    CARPER    (for    himself,    Mr. 
Ridge.  Ms.  Oakar,  Mr.  LaFalce.  Mr. 
Luken,  and  Mr.  Moran): 
H.R.  3039.  A  bill  to  reauthorize  the  Defense 
Production  Act  of  1950.  and  for  other  pur- 
poses;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  Downey.  Mr.  Ranoel.  Mr.  Stark. 
Mr.  Ford  of  Tennessee.  Mr.  Guarini. 
Mr.   Pease,  Mr.   Matsui.   Mr.   Don- 
nelly,   Mr.    Coyne.    Mr.    Levin    of 
Michigan,        Mr.        Moody.        Mr. 
McDermott,  Mr.  McGrath,  and  Mr. 
AuCoin): 
H.R.  3040.  A  bill  to  provide  a  program  of 
Federal  supplemental  comijensatlon,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CLAY  (for  himself,  Mr.  Gep- 
hardt, Mb.  Horn,  Mr.  Volkmer.  and 
Mr.  Emerson): 
H.R.  3041.  A  bill  to  designate  the  Federal 
building  located  at  1520  Market  Street,  St. 
Louis,  MO,  as  the  "L.  Douglas  Abram  Fed- 
eral Building";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  (X)YNE: 
H.R.  3042.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  use  of  ex- 
cess assets  in  black  lung  benefit  trusts  for 
health  care  benefits  for  retired  miners,  and 
for  other  purposes;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FEIGHAN: 
H.R.  3043.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  theft  of  firearms 
or  explosives  from  a  Federal  firearms  li- 
censee or  from  a  Federal  explosives  licensee 
or  permitee,  and  to  provide  for  additional 
penalties  for  the  possession  of  a  firearm  dur- 
ing the  commission  of  a  crime  of  violence  or 
a  drug  trafficking  crime  under  Federal  or 
State  law;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HENRY: 
H.R.  3044.  A  bill  to  require  the  Secretary  of 
Education  to  establish  a  grant  program  for 
the  improvement  of  undergraduate  and  grad- 
uate manufacturing  engineering  education 
at  Institutions  of  higher  education  in  the 
United  States;  jointly,  to  the  Committees  on 
Education  and  Labor  and  Science,  Space,  and 
Technology. 
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By  Mr.  KENNEDY: 
H.R.  3045.  A  bill  to  amend  the  Public  Util- 
ity Holding  Company  Act  of  1935  to  permit 
registered  companies  and  their  subsidiaries 
to  engage  In  energy  conservation  and  load 
management  services,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  McMILLEN  of  Maryland  (for 
himself.  Mr.  Towns,  Mr.  Bilbray.  and 

Mr.  RICHARDSON); 

H.R.  3046.  A  bill  to  exempt  from  the  anti- 
trust laws  certain  conduct  engaged  In  by  the 
National  Collegiate  Athletic  Association 
[NCAA]  jointly  with  member  Institutions  for 
the  purpose  of  allowing  the  NCAA  exclu- 
sively to  negotiate  certain  contracts,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  the  Judiciary,  Education  and  Labor.  En- 
ergy and  Commerce,  and  Ways  and  Means. 

By  Mr.  MARKEY  (for  himself  and  Mr. 

RINALDO): 

H.R.  3047.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  permit  members  of 
national  securities  exchanges  to  effect  cer- 
tain transactions  with  respect  to  accounts 
for  which  such  members  exercise  investment 
discretion:  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    MAZZOLI    (for    himself,    Mr 
McCOLLUM,  and  Mr.  S.mith  of  Texas  i; 
H.R.  3048.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  ad- 
mission of  O  and  P  nonimmigrants;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MAZZOU  (for  himself,  Mr. 
BROOKS,  Mr.  SCHtMER.  Mr.  Berman. 
Mr.  BRYANT.  Mr.  Kopetski.  Mr 
SMrni  of  Texas,  Mr.  Jacobs,  and  Mr. 

BROOMFIELD): 

H.R.  3049.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  restore  authority  in 
courts  to  naturalize  persons  as  citizens;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MILLER  of  California  (for  him- 
self. Mr.  McDERMorr.  and  Mr.  Gejd- 

ENSON): 

H.R.  3050.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  a  higher  edu- 
cation loan  program  in  which  the  amount  of 
a  student's  loan  repayment  is  contingent 
upon  such  student's  income,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 

By  Mr.  MRAZEK  (for  himself.  Mr. 
BONlOR,  and  Mr.  BRYANT); 

H.R.  3051.  A  bill  to  amend  the  act  entitled 
"An  act  to  provide  for  the  registration  and 
protection  of  trademarks  used  In  commerce. 
to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses," enacted  July  5,  1946  (commonly 
known  aa  the  Lanham  Act),  to  require  cer- 
tain disclosures  relating  to  materially  al- 
tered films;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MURPHY  (for  himself,  Mr.  KOL- 

TER.     Mr.     K08TMAYER.     Mr.     HERTEL. 

and  Mr.  Kildee); 
H.R.  3052.  A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  19T7  to 
provide  for  the  protection  of  water  resources 
during  coal  mining  operations,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  OWENS  of  New  York  (for  him- 
self. Mr.  WiLUAMS.  Mr.  Goodling, 
Mr.  Balxenger,  Mr.  Klug,  Mr.  Payne 
of  New  Jersey,  Mr.  Jefferson,  and 

Mr.  SERRANO); 

H.R.  3053.  A  bill  to  amend  the  Individuals 
with  Disabilities  Education  Act  to  strength- 
en such  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 


By  Mr.  OWENS  of  Utah  (for  himself, 
Mr.  Hansen,  and  Mr.  Orton): 
H.R.  3054.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  payments  to  units  of 
general  local  government  for  certain  lands 
acquired  from  States:  to  the  Committee  on 
Government  Operations. 

By  Mr.  PANETTA  (for  himself  and  Mr. 

ECKART); 

H  R.  3055.  A  bill  to  expedite  the  completion 
of  the  audit  of  the  Resolution  Trust  Corpora- 
tion's operations  and  financial  condition  for 
fiscal  year  1990;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  SABO; 
H.R.  3056.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  deny  employers  a  deduc- 
tion   for   payments   of  excessive   compensa- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  SERRANO; 
H.R.  3057.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  re- 
vise the  authorities  of  such  act  relating  to 
the  National  Diffusion  Network;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   SLATTERY  (for  himself,   Mr. 
McMillan    of   North    Carolina,    Mr. 
Sawyer.  Mr.  Brewster,  Mr.  Harris. 
Mr.  OxLEY.  Mr.  Callahan.  Mr.  Slnd- 
(juisT,  and  Mr.  Rinaldo); 
H.R.  3058.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  a  scrap  tire  man- 
agement and  recovery  program;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By   Mr.   SLATTERY   (for  himself,   Mr. 
McMillan    of   North    Carolina.    Mr. 
Sawyer,  Mr.  Brewster.  Mr.  Harris. 
Mr.  OxLEY.  and  Mr.  Sundquist); 
H.R.  3059.  A  bill  to  establish  a  scrap  tire 
trust  fund  to  provide  financial  assistance  to 
SUtes  to  eliminate  cuixent  scrap  tire  piles 
and  to  manage  the  future  disposal  of  scrap 
tires;  jointly,   to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mrs.  UNSOELD: 
H.R.  3060.  A  bill  providing  for  a  report  by 
the  National  Academy  of  Sciences  evaluat- 
ing energy  alternatives,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Science.  Space,  and  Tech- 
nology. 

By  Mr.  UPTON; 
H.R.  3061.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  restrict  the 
amount  of  money  spent  on  congressional 
campaigns,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

H.R.  3062.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a  de- 
duction of  up  to  $250  for  contributions  made 
to  candidates  for  public  office;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  COUGHLIN; 
H.J.  Res.  312.  Joint  resolution  to  designate 
November  1991  as  "National  Red  Ribbon 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    FASCELL    (for    himself.    Mr. 
Lantos.  and  Mr.  Gejdenson); 
H.    Con.    Res.    186.    Concurrent   resolution 
condemning    resurgent    anti-Semitism    and 
ethnic  intolerance  In  Romania:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DARDEN; 
H.  Con.  Res.  187.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  no 
funding  should  be  appropriated  or  obligated 
for  the  repair  of  Clark  Air  Base  in  the  Phil- 
ippines damaged  by  the  eruption  of  Mount 
Plnatubo;  to  the  Committee  on  Armed  Serv- 

By  Mr.  LEVINE  of  California  (for  him- 
self. Mr.  GIL.MAN,  Mr.  Ackerman,  and 
Mr.  WEBER); 


H.  Con.  Res.  188.  Concurrent  resolution 
concerning  freedom  of  emigration  and  travel 
for  Syrian  Jews;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  LANTOS  (for  himself,  Mr. 
BROOMFIELD.  Mr.  BONIOR,  Mr. 
Sanomeisteb.      Mr.      Kolter,      Mr. 

ROHRABACHER,    Mr.    SWETT,    Mr.    ECK- 

art,  Mr.  Gallecly,  Mr.  Cox  of  Cali- 
fornia. Mr.  Enoel.  Mr.  DeLay.  Mr. 
BuNNiNO,  Mrs.  Boxer.  Mr.  Ritter, 
Mr.  Dannemeyer.  Mr.  McEwen,  Mrs. 
Meyers  of  Kansas,  Mr.  Bateman.  Mr. 
Hammerschmidt.  Mr.  Zimmer.  Mr. 
Santorum,  Mr.  Hancock.  Mr.  Lnhofe. 

Mrs.    MORELLA.    Mr.    ACKERMAN.    Mr. 
Fawell.    Mr.    DORNAN   of  California. 
Mr.  Camp,  and  Mr.  Levine  of  Califor- 
nia); 
H.  Res.  205.  Resolution  to  express  opposi- 
tion to  the  use  of  force  In  Yugoslavia  and  to 
express  support  for  the  peaceful  and  demo- 
cratic resolution  of  political  differences  in 
Yugoslavia:  jointly,  to  the  Committees  on 
Foreign   Affairs  and   Banking.   Finance  and 
Urban  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

246.  By  the  SPEAKER;  Memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
funding  for  the  Farms  for  the  Future  Act  of 
1990  in  the  1992  agriculture  appropriations 
bill;  to  the  Committee  on  Agriculture. 

247.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  vehicles;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

248  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  veterans'  ben- 
efits; to  the  Committee  on  Veterans'  Affairs. 

249.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  earned  income  cred- 
it law;  to  the  Committee  on  Ways  and 
Means. 

250.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  Social  Security  benefits 
for  "Notch  Year  Babies";  to  the  Committee 
on  Ways  and  Means. 

251.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  the  creation  of 
a  contingency  reserve  fund;  jointly,  to  the 
Committee  on  Ways  and  Means  and  Appro- 
priations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  8;  Mr.  DYMAlly. 

H.R.  23;  Mr.  Coleman  of  Missouri,  Mr. 
Frost.  Mrs.  Byron.  Mr.  ackerman,  Mr.  Bl-r- 
TON  of  Indiana.  Mr.  HERDER,  and  Mr.  Hughes. 

H.R.  74;  Mr.  Alexander.  Mr  Wise,  and  Mr. 
Early. 

H.R.  98;  Mr.  Owens  of  New  York,  Mr. 
Mfume,  Mr.  Mavroules,  Mr.  Carper,  Mr. 
DoRNAN  of  California,  Mr.  Fish,  Mr.  Rose. 
Mr.  Hughes.  Ms.  Norton.  Mr.  Owens  of  Utah, 
Mr.  Skeen.  Mr.  Jontz.  Mr.  Bustamante.  Mr. 
Hl'NTER.  Mr.  Lantos,  Mr.  Porter,  Mr. 
Zeliff,  Mr.  Smith  of  New  Jersey,  Mrs.  Bent- 
ley,  Mr.  Miller  of  Washington.  Mr.  Mrazek, 
Mr.  Jones  of  Georgia.  Mr.  Donnelly.  Mr. 
Hubbard.  Ms.  Pelosi.  and  Mr.  Armey. 

H.R.  175;  Mr.  Montgomery.  Mr.  Stump,  Mr. 
Edwards  of  California,  Mr.  Hammerschmidt, 


Mr.  Appleoate,  Mr.  BURTON  of  Indiana,  Mr. 
Evans.  Mr.  Bilirakis.  Mr,  Fenny,  Mr,  James, 
Mr.  Staggers,  Mr,  Stearns,  Mr.  Rowland, 

Mr.  PaJON,  Mr.  SLATTERY,  Mr.  SPENCE,  Mr. 

Harris.  Mr.  Nichols,  Mrs.  Patterson,  Mr. 
Santorum.  Mr.  Sanomeister,  Mr.  Jones  of 
Georgia,  Ms.  Long,  Mr.  Peterson  of  Florida, 
Mr.  Edwards  of  Texas,  Mr.  Brewster,  Mr. 
Wylie.  Mr.  Jenkins,  Mr.  Hefner,  Mr.  Rich- 
ardson, Mr.  S'TENHOLM,  and  Mr.  Parker. 

H.R.  1B7:  Mr.  McMiLLEN  of  Maryland. 

H.R.  194;  Ms.  PELOSI. 

H.R.  330;  Mr.  ROE. 

H.R.  357:  Mr.  Jefferson. 

H.R.  3B2:  Mr.  Sanders. 

H.R.  jll3:  Mr.  LEWIS  of  Georgia  and  Mr. 
Hobson. 

H.R.  421;  Mrs.  JOHNSON  of  Connecticut, 
Mrs.  Bc^ER.  Mr.  JACOBS,  and  Ms.  Pelosi. 

H.R.  447:  Mr.  Kolter. 

H.R.  665;  Mr.  SncORSKl,  Mr.  ZEUFF,  Mr. 
DicidNSON,  Mr.  Galleoly,  Mr.  Oberstar, 
Mr.  DE  tA  Garza,  and  Mr.  Luken. 

H.R.  143;  Mr.  STENHOLM,  Mr.  ATKINS,  and 
Mr.  OwtNS  of  Utah. 

H.R.  776;  Mr.  Neal  of  Massachusetts. 

H.R.  919:  Ms.  Long,  Mr.  Abercrombie,  Mr. 

TOWNS.  Mr.  JONTZ,  Mr.  MCNULTY,  Mr.  FROST, 

Mr.  Mfume.  Mr.  de  Lugo,  Mr.  Mineta,  Mr. 
Wheat.  Ms.  Slaughter  of  New  York,  and  Mr. 
SlatteRy. 

H.R.  914;  Mr.  Hayes  of  Ulinols. 

H.R.  W9;  Mr.  Edwards  of  California,  Mr. 

HAMMEasCHMIDT,  Mr.  APPLEOATE,  Mr.  SMrTH 

of  New  Jersey,  Mr.  Evans,  Mr.  Bilirakis,  Mr. 
Penny,  Mr.  Ridoe,  Mr.  Rowland,  Mr.  James, 
Mr.  SLATTERY.  Mr.  Paxon,  Mrs.  Patterson, 
Mr.  Spbnce.  Mr.  Sanomeister.  Mr.  Nichols, 
Ms.  LOBO,  Mr.  Santorum,  Mr.  Peterson  of 
Florida^  Mr.  Edwards  of  Texas,  Mr.  Brew- 
ster. Mr.  Wylie,  Mr.  Jenkins,  Mr.  Hefner. 
Mr.  Richardson,  Mr.  Stenholm,  Mr.  Payne 
of  Virginia,  and  Mr.  Parker. 

H.R.  646;  Mr.  Packard,  Mr.  Eckart,  Mr. 
C0UGHI4N.  and  Mr.  SLAUGHTER  of  Virginia. 

H.R.  961;  Mr.  GUARINI  and  Mr.  Sisisky. 

H.R.  978:  Mrs.  Byron  and  Mr.  Peterson  of 
Florida, 

H.R.  1000:  Mr.  SANDERS. 

H.R.  1046:  Mr.  MONTGOMERY,  Mr.  STUMP, 
Mr.  EDtvARDS  of  California,  Mr.  Hammer- 
schmidt. Mr.  Evans,  Mr.  SMrra  of  New  Jer- 
sey, Mr,  Penny,  Mr.  Burton  of  Indiana,  Mr. 
Staggers.  Mr.  Bilirakis,  Mr.  Rowland,  Mr. 
RiDGE.  Mr.  SLATTERY,  Mr.  James,  Mr.  Har- 
ris, Mr.  Stearns,  Mrs.  Patterson,  Mr. 
Paxon,  Mr.  Sanomeister.  Mr.  Spence,  Mr. 
Jones  of  Georgia,  Mr.  Nichols,  Ms.  Long, 
Mr.  Saiitorum,  Mr.  Peterson  of  Minnesota, 
Mr.  Edwards  of  Texas,  Mr.  Brewster,  Mr. 
PicKETi,  Mr.  WYLIE,  Mr.  Jenkins,  Mr.  Hef- 
ner, Mr.  Richardson,  Mr.  Stenholm,  Mr. 
Payne  of  Virginia,  and  Mr.  Parker. 

H.R.    1072:    Mr.    TORRICELLI,    Mr.    SANDERS, 

Mr.  Shays.  Mr.  Guarini,  and  Mr.  Johnston 
of  Florida. 

H.R.  1073:  Mr.  TORRICELLI,  Mr.  SANDERS, 
Mr.  Shays.  Mr,  Guarini.  and  Mr.  Johnston 
of  Florida. 

H.R.  U45:  Ms.  NORTON  and  Mr.  WOLF. 

H.R.  1177:  Mr.  Owens  of  New  York  and  Mr. 
Staggers. 

H.R.  1218:  Mr.  TORRES,  Mr.  Evans,  Mr. 
Sanders,  and  Mr.  Eckart. 

H.R.  1259:  Mr.  JON'ES  of  Georgia  and  Mr. 
Hancock. 

H.R.  1270:  Mr.  TAYLOR  of  MiBSissippi. 

H.R.  1288:  Mr.  ACKERMAM,  Mr.  MCNxn^TY, 
Mr.  Mfume.  Mr.  Herman,  Mr.  Owens  of  New 
York,  Mr.  Weiss,  Mr.  Reed,  Mr.  Dymally, 
Mr.  JonTZ.  Mr.  PARKER,  and  Mr.  Smfth  of 
Florida. 

H.R.  1364:  Mr.  Engel. 

H.R.  1365:  Mr.  MiNBTA. 


H.R.  1381:  Mr.  LIPINSKI. 

H.R.  1483:  Mr.  KOLTER. 

H.R.  1495;  Mr.  WISE.  Mr.  JACOBS.  Mr.  Pay'NE 
of  Virginia,  Mr.  Dicks,  and  Mr.  Zeliff. 

H.R.  1502:  Mr.  Pallone.  Mr.  Bilirakis.  and 
Mr.  Coyne. 

H.R.  1515:  Mr.  HYDE,  Mr.  McEwEN.  Mr. 
ESPY,  and  Mr.  Bilirakis. 

H.R.  1733:  Mr.  COYNE.  Mr.  Wilson,  and  Mr. 
Oberstar. 

H.R.  1771:  Mr.  CONDFT.  Mr.  SCHaEFER,  and 

Mr.  TORRICELLI. 

H.R.  2024:  Mrs.  Byron. 

H.R.  2027:  Mr.  Jefferson. 

H.R.  2043:  Mr.  BURTON  of  Indiana. 

H.R.  2141;  Mr.  DeFazio,  Mr,  Fuster,  Mr. 
Schumer,  Mr.  Markey,  Mr.  Traficant,  Mr. 
DE  Lugo.  Mr.  Johnston  of  Florida,  Mr.  Mur- 
phy, Mr.  Espy,  and  Mr.  Rahall. 

H.R.  2240:  Mr.  Coleman  of  Texas.  Mr. 
Brewster,  Mr.  Duncan.  Mr.  Campbell  of 
Colorado.  Mr.  Emerson,  and  Mr.  Chapman. 

H.R.  2257;  Mr.  Hancock. 

H.R.  2290;  Mr.  Lewis  of  Florida,  Mr.  Goss, 
and  Mr.  Smfth  of  Florida. 

H.R.  2304:  Mr.  TORRES. 

H.R.  2355:  Mr.  McGrath.  Mr.  Eckart.  Mrs. 
LowEY  of  New  York.  Mr.  Frost,  Mr.  Fawell. 
and  Mr.  Upton. 

H.R.  2363:  Mr.  MORAN,  Mr.  DUNCAN.  Mr. 
Yates,  Mr.  Jontz.  Mr.  Horton,  Mr.  Towns. 
and  Mr.  Solomon. 

H.R.  2433:  Mr.  INHOFE. 

H.R.  2510:  Mr.  Hayes  of  Illinois. 

H.R.  2541:  Mr.  LIPINSKI. 

H.R.  2559;  Mr.  Mc:Grath.  Mr.  Eckart,  Mrs. 
Lowey  of  New  York,  Mr.  FROST,  Mr.  Fawell. 
and  Mr.  Upton. 

H.R.  2561:  Mr.  WISE,  Mr.  Moran.  and  Mr. 
Eckart. 

H.R.  2598;  Mr.  Tauzin.  Mr.  Hayes  of  Louisi- 
ana, Mr.  Livingston.  Mr.  McCrery,  Mr. 
Lightfoot,  Mr.  Porter.  Mr.  Marlenee.  Mr. 
Walsh,  and  Mr.  Holloway. 

H.R.  2643;  Mr.  RUNNING,  Mr.  IRELAND,  Mr. 
Luken,  and  Mr.  Zimmer. 

H.R.  2652:  Mr.  Yates.  Mr.  Zimmer,  Mr. 
Payne  of  New  Jersey,  Mr.  Harris.  Mr.  Guar- 
ini, Mr.  Skeen.  Mr.  Horton,  Mr.  Ford  of 
Tennessee,  Mr.  Applegate.  Mr.  DeFazio.  Mr. 
Rahall,  Mr.  Jefferson.  and  Mr. 
Faleomavaega. 

H.R.  2810;  Mr.  Lewis  of  Florida. 

H.R.  2817:  Mr.  Frost  and  Mr.  Dooley. 

H.R.  2824:  Mr.  Coleman  of  Texas.  Mr.  Gun- 
derson,  Mr.  Sta(3gers.  Ms.  Pelosi.  Mr.  Har- 
ris, Mr.  Jenkins.  Mr.  Bereuter.  Mr.  Eng- 
USH,  and  Mr.  Thomas  of  Georgia. 

H.R.  2830:  Mr.  Evans. 

H.R.  2833:  Mr.  Horton,  Mr.  Solomon,  Mr. 
Campbell  of  Colorado,  Mr.  Jenkins,  and  Mr. 
Schiff. 

H.R.  2862:  Mr.  WEBER.  Mr.  Feighan,  Mr. 
Bacchus,  Mr.  Durbin,  Mr.  Hyde,  Mr.  Penny. 
Mrs.  Boxer.  Mr.  Franks  of  Connecticut,  and 
Mr.  Gingrich. 

H.R.  2879:  Mr.  Rangel  and  Mr.  Stenhol.m. 

H.R.  2880;  Mr.  Yates.  Mr.  Stallings.  Mr. 
Martinez,  Mr.  Evans,  Mr.  Dellums,  and  Mr. 
Brown. 

H.R.  2882:  Mr.  Sharp,  Mr.  Oberstar,  Mr. 
Machtley,  Mr.  Horton,  and  Mr.  Rangel. 

H.R.  2902:  Mr.  Lewis  of  California. 

H.R.  2903:  Mr.  Jontz  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  2904:  Mr.  Jontz  and  Mr.  Lewis  of  Cali- 
fornia. 

H.R.  2911:  Mr.  Herman.  Mr.  Towns.  Ms. 
Norton,  Mr.  Panetta.  Mr.  Rose,  Mr.  McNul- 
TY,  Mr.  Rangel.  Mr.  Jefferson,  Mr.  Guar- 
ini, and  Mr.  Smfth  of  Florida. 

H.J.  Res.  95;  Mr.  MURPHY,  Mr.  Cardin.  Mr. 
BORSKI.  Mr.  Co'YNE,  Mr.  FORD  of  Michigan, 
Mr.  Hobson,  Mr.  Tauzin,  Mr.  Valentine,  and 
Mr.  McHugh. 
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H.J.  Res.  107:  Mr.  Oberstar,  Mr.  Gillmor. 
Mr.  Towns,  Mr.  Mazzoli,  and  Mr.  Johnson  of 
South  Dakota. 

H.J.  Res.  140:  Mr.  LuKEN,  Mr.  ANTHONY,  Mr. 
Erdreich,  Mr,  Stump,  Mr.  Serrano.  Mr. 
D<X)LrrrLE.  Mr.  Lipinski.  Mr.  McMillen  of 
Maryland.  Mr.  Russo,  and  Mr.  Darden. 

H.J.  Res.  142:  Mr.  Wilson.  Mr.  Huckaby, 
Mr.  Gradison,  Mr.  Hammerschmidt,  Mr. 
C.\RR.  Mr.  Vento,  Mr.  Natcher.  Mr.  Trax- 
LER.  Mr.  Lantos,  Mr.  Stenholm,  Mr.  Hall  of 
Texas,  Mr.  Browder,  Mr.  Laughlin,  Mr.  Be- 
viLL,  Mr.  Clinger,  Mr.  Borski,  Mr.  Kolter, 
Mr.  Kanjorski,  Mr.  Mazzou,  Mrs.  Ken- 
nelly,  Mr.  Hunter,  Mr.  Spence,  Mr.  Mav- 
roules, and  Ms.  Oakar. 

■H.J.  Res.  166:  Mr.  Bennett,  Mr.  Bereuter, 
Mr.  Boehlert,  Mr.  Broomfield,  Mr.  Carr. 
Mr.  CouoHLiN,  Mr.  DE  LA  Garza.  Mr.  Dow- 
ney, Mr.  Dreier  of  California,  Mr.  Frank  of 
Massachusetts.  Mr.  Gekas,  Mr.  Gibbons.  Mr. 
Goodling,  Mr,  Green  of  New  York.  Mr.  Hall 
of  Texas,  Mr.  Hammerschmidt,  Mr.  Hough- 
ton, Mr.  Hunter,  Mr.  Kasich.  Mr.  Lewis  of 
California,  Mrs.  Lowey  of  New  York,  Mr, 
Matsui,  Mr.  McMiLLEN  of  Maryland,  Mr. 
Mfume.  Mr.  Nowak.  Mr.  Pickle,  Mr.  Pur- 
sell,  Mr.  ROHRABACHER,  Mr.  Saxton,  Mr. 
Walsh,  and  Mr.  Zeliff. 

H.J.  Res.  180:  Mr.  Dingell.  Mr.  ENGEL,  Mr. 
Gekas.  Mr.  Hyde,  Mr.  Jenkins,  Mr,  Owens  of 
Utah,  Mr.  Packard,  Mr,  Rahall,  Mr.  Solo- 
mon, and  Mr.  Towns. 

H.J.    Res.    257:    Mr.    Abercrombie.    Mr. 

BROOMFIELD.   Mr.   BROWDER.   Mr.    EVANS,   Mr. 

Ford  of  Tennessee.  Mr.  Frost.  Mr.  Oilman, 
Mr.  Gordon.  Mr.  Hochbrueckner,  Mr.  John- 
son of  Texas,  Mrs.  Lloyd.  Mr.  McNults-.  Mr. 
Machtley.  Mrs.  Mink.  Mr.  Montgomery.  Mr. 
Pay'ne  of  Virginia.  Mr.  Pickett.  Mr.  Quil- 
LEN.  Mr.  Skeen.  Ms.  Slaughter  of  New 
York,  Ms.  Snowe.  Mr.  Stump,  Mr.  Sundquist, 
Mr.  Torres.  Mr.  Traxlek.  and  Mr.  Wise. 

H.J.  Res.  261:  Mr.  aspin.  Mr.  Herman.  Mr. 
DeFazio,  Mr.  D^thally,  Mr.  Ford,  of  Ten- 
nessee, Mr.  Frank  of  Massachusetts,  Mr. 
Frost,  Mr.  Fuster,  Mr.  Feighan,  Ms.  Horn, 
Mr.  Jacobs,  Mr.  Mineta,  Ms.  Molinari,  Mr. 
Natcher,  Mr.  Neal  of  North  Carolina,  Mr. 
Owens  of  Utah,  Mr.  Slattery,  Mr.  Towns, 
Mr.  Traficant,  Mr.  Wolpe,  and  Mr.  Hamil- 
ton. 

H.J.  Res.  287;  Mr.  Rogers,  Ms.  Snowe,  Mr. 
Mavroules.  Mr.  Goodung.  Mr.  Kleczka,  Mr. 
Spence,  Mrs.  Lloyd,  Mr.  Shaw,  Mr.  Taylor 
of  Mississippi,  and  Mr.  VOLKMER. 

H.J.  Res.  301:  Mr.  Serrano.  Mr.  Darden. 
and  Mr.  Rangel. 

H.J.  Res.  303;  Mr.  Rose,  Mr.  Coyne.  Mr. 
Montgomery.  Mr.  Ewing.  Mr.  Bilbray.  Mr. 
Wylie.  Mr.  Lewis  of  Florida.  Mr.  Gallegly, 
Mr.  Dy-mally.  Mr.  Manton.  Mr.  Hay'es  of  Il- 
linois. Mrs.  Patterson.  Mr.  Bunning.  Mr. 
Lehman  of  Florida.  Mr.  Mrazek.  Mr.  Mur- 
phy, Mr.  Stokes,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  Andrews  of  Maine,  Mr.  Evans,  Mr. 
Jontz.  Mr.  Pickett.  Mr.  McNulty.  Mr. 
Serrano,  and  Mr.  Rahall. 

H.  Con.  Res.  88:  Mr.  ROEMER. 

H.  Con.  Res.  101:  Mr.  Neal  of  North  Caro- 
lina. 

H.  Con.  Res.  184:  Mr.  Chapman.  Mr.  Matsui, 
Mr.  DELLUMS,  Mr.  Ford  of  Michigan.  Mr.  An- 
thony. Mr.  Jenkins.  Mr.  Jefferson,  and  Mr. 
Pease. 

H.  Res.  40:  Mr.  Beilenson. 

H.  Res.  129:  Mr.  Horton,  Mr.  Bilbray,  Mr. 
Torres,  Mr.  Moakley,  Mr.  Berman.  Mr. 
Valentine,  Mr.  Saxton.  Mr.  Slattery,  and 
Mr.  Swett. 

H.  Res.  140:  Mr.  ANNUNZIO.  Mrs.  MORELLA. 
Ms.    Slaughter    of    New    York,    and    Mr. 

ROHRABACHER. 

H.  Res.  180:  Mr.  Rangel. 
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H.  Res.  194:  Mr.  Roberts,  Mr  Murphy.  Mr. 
Hyde.  Mr.  Goodling.  Mr.  Henry,  Mr.  Kyl, 
Mr.  CosTELLO,  Mr.  KoLTER,  Mr.  Binning,  Mr. 
Ooss.  Mr.  Barnasd.  Mr.  Martinez.  Mr 
Young  of  Florida,  Mr.  Upton,  Mr.  Montgo.v- 
ERY  Mr  Fawell,  Mr.  Dickinson,  Mr.  Green 
of  New  York,  Mr  Dym.\lly,  Mr.  Peter.son  of 
Minnesota,  Mr.  Spence.  Mr.  Pur.sell,  Mr 
Herger,  Mr.  archer.  Mr.  Ireland,  Mr 
Young  of  Alaska,  Mr  Gii.lmor.  Mr.  Lago- 
MARsiNO.  Mr.  Petri.  Mr.  Cr.\mer.  Mr.  Smith 
of  Texas.  Mr.  Baker,  Mr.  Dornan  of  CaHfor- 
nia  Mr.  Kolbe,  Mr.  Vander  .J.\gt,  Mr  Rose. 
Mr.  BENNETT.  Mr  McEwen.  Mr.  Fields,  Mr. 
Brya.nt,  Mr.  Chapman,  Mr.  Bilirakis,  Mr 
Carr.  Mr.  LiGHTFOOT.  Mr.  Lowery  of  Califor- 
nia, Mr  Porter,  Mr.  Quillen.  Mr.  Recula, 
Mr.  Sh.\w,  Mr.  Sundquist.  Mr.  Thomas  of 
California.    Mr.    Walker.    Mr     Armey.    .Mr. 


Ballenger.  Mr.  Burton  of  Indiana.  Mr.  Dan- 
nemeyer.  Mr.  Delay,  Mr.  Dreier  of  Califor- 
nia. Mr  Duncan.  Mr  Hammerschmidt.  Mr. 
ROHRABACHER.  Mr.  Sensenbrenner.  Mr. 
WEBER.  Mr.  Martin,  Mr.  Livi.ngston.  Mr. 
Gingrich,  and  Mrs.  Lloyd. 


PETITIONS.  ETC. 


DELETIONS    OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  1523:  Mr.  Solomon. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

104.  By  the  SPEAKER:  Petition  of  board  of 
supervisors,  county  of  El  Dorado.  CA.  rel- 
ative to  the  California  Army  National 
Guard;  to  the  Conimittee  on  Armed  Services, 

105.  Also,  petition  of  the  board  of  alder- 
men, city  of  New  Haven.  CT.  relative  to  pas- 
sage of  the  Brady  bill;  to  the  Committee  on 
the  Judiciary. 

106.  Also,  petition  of  the  Puget  Sound 
Council  of  Government*.  Seattle,  WA.  rel- 
ative to  supporting:  passage  of  Federal  sur- 
face transportation  reauthorizing  legisla- 
tion; to  the  Committee  on  Public  Works  and 
Transportation, 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  ord«r  by  the  Honorable  Carl  Levin, 
a  Senator  from  the  State  of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

Give  therefore  thy  servant  an  under- 
standing heart  to  judge  *  *  *  bettveen 
good  and  bad  *  *  •.—I  Kings  3:9. 

Eterbal  God  ttom  whom  comes  all 
authority,  this  prayer  of  Solomon, 
King  of  Israel,  as  he  began  to  reign,  de- 
serves the  attention  of  those  in  public 
office.  Senators  do  not  rule  as  mon- 
archs  Aid  in  Solomon's  day,  but  they 
are  acknowledged  by  the  people  as 
leaders  and  have  responsibility  to  lead 
as  well  as  to  represent.  As  they  strug- 
gle with  cosmic  issues  which  do  not 
yield  easily  to  resolution,  grant  to 
them  the  priority  of  Solomon  to  dis- 
cern between  good  and  bad. 

Gracious  Father  in  Heaven,  in  these 
criticaJ  days  when  there  is  so  much 
cynicism  among  the  people  and  soiiie- 
times  among  leadership,  give  to  those 
in  positions  of  responsibility  the  grace 
and  wijsdom  to  order  their  priorities  in 
terms  of  values  which  are  more  than 
prefertoces. 

In  the  name  of  Him  who  is  Truth  in- 
camatfe.  Amen.  .     .  ^    . 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  MTill  please  read  a  conununication 
to  the  Senate  from  the  President  pro 
tempofe  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
I  President  pro  tempore, 

I  Washington.  DC,  July  25. 1991. 

To  the  ^ate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Carl  Levin,  a  Sen- 
ator from  the  Stotc  of  Michigan,  to  perform 
the  dut^s  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  Levin  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PREISIDENT  pro  tem- 
pore. tJnder  the  previous  order,  the 
leadership  time  is  reserved.  -      ;. 


(Legislative  day  of  Monday,  July  8, 1991) 

MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein.  The  time  between  8:30  and  9:30 
a.m.  shall  be  under  the  control  of  the 
majority  leader  or  his  designee;  the 
time  between  9:30  and  10:30  a.m.  shall 
be  under  the  control  of  the  Republican 
leader  or  his  designee. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  10  minutes. 


THE  ECONOMY  AND  AMERICA'S 
WORKING  FAMILIES 

Mr.  KENNEDY.  Mr.  President,  today 
we  begrin  a  new  effort  to  address  one  of 
the  Nation's  most  neglected  problems — 
the  plight  of  working  families  in  the 
midst  of  this  recession,  and  the  need 
for  prompt  action  to  assist  them. 

Over  the  last  6  weeks,  the  Committee 
on  Labor  and  Human  Resources  has 
held  a  series  of  hearings  on  the  reces- 
sion in  Massachusetts.  The  eloquent 
testimony  we  have  heard  is  proof  of  the 
heavy  toll  that  the  current  recession 
has  exacted  from  America's  working 
families. 

In  Boston,  we  spoke  with  Dick 
O'Neil,  a  father  of  eight  who  was  laid 
off  almost  2  years  ago.  Mr.  O'Neil  was 
unable  to  find  work  until  recently, 
when  he  took  a  job  at  $260  a  week,  half 
the  pay  of  his  prior  position.  Every 
month,  he  spends  almost  a  quarter  of 
his  salary  on  health  insurance  for  his 
family. 

Despite  all  their  efforts,  the  O'Neils 
have  lost  much  of  what  they  have 
worked  so  hard  to  achieve.  First,  their 
oldest  daughter  had  to  drop  out  of  col- 
lege. Then  they  lost  their  home.  They 
were  homeless  for  5  weeks. 

In  spite  of  this  adversity,  their  spirit 
remains  strong  and  generous.  Mrs. 
O'Neil  continues  to  do  volunteer  work 
teaching  English  to  Cambodian  chil- 
dren in  the  commimity. 

In  Fall  River,  we  spoke  with  Ed 
Riley,  who  lost  his  job  in  December 


1989  after  nearly  20  years  of  continuous 
employment.  His  unemployment  bene- 
fits have  run  out.  To  keep  up  with  his 
mortgage  payments,  he  cashed  in  his 
life  insurance  policy.  Neither  Ed  nor 
his  wife  can  afford  health  insurance, 
yet  they  are  ineligible  for  Medicaid  be- 
cause of  the  part-time  work  they  have 
done  to  try  to  stay  afloat. 

Mrs.  Riley  told  us  that  her  10-year- 
old  daughter,  Susan,  had  stopped  pray- 
ing to  God  for  her  father  to  find  a  new 
job,  because  her  prayers  were  never  an- 
swered. And  besides,  their  daughter 
said,  "Even  if  daddy  gets  another  job, 
he's  only  going  to  lose  it  again." 

The  Rileys  and  the  O'Neils  are  not 
alone,  and  not  unique  to  Massachu- 
setts. These  are  not  idle  working  men 
and  women  looking  for  a  handout. 
They  are  honest,  hard-working  citizens 
who  have  spent  their  whole  lives  trying 
to  build  a  future  for  their  children.  And 
now,  through  no  fault  of  their  own, 
they  find  themselves  unable  to  pro- 
vide— imsure  how  much  longer  they 
will  have  a  roof  over  their  heads— un- 
certain about  whether  they  will  have 
health  insurance  to  meet  the  next  med- 
ical emergency.  Day  by  day,  they  see 
their  dreams  slipping  away.  As  Octavio 
Mattes  testified  at  our  hearing  in  Fall 
River,  "My  American  dream  is  turning 
into  a  nightmare." 

The  current  recession  is  now  1  year 
old,  and  the  end  is  not  in  sight  in  Mas- 
sachusetts or  many  other  States.  Since 
it  began  last  July,  more  than  1.8  mil- 
lion Americans  have  lost  their  jobs. 
The  number  of  long-term  unemployed 
has  risen  to  over  1  million.  The  Na- 
tion's unemployment  rate  is  at  its 
highest  level  in  5  years. 

In  some  States,  unemployment  is 
over  9  percent.  Last  month,  a  Federal 
Reserve  economist  testified  that  unem- 
ployment in  Massachusetts  could  reach 
as  high  as  11  percent  before  it  declines 
again.  Massachusetts  has  lost  275,000 
jobs  in  2  years,  9  percent  of  its  total 
work  force,  the  worst  job  losses  since 
the  Great  Depression.  And  behind  ev- 
eryone of  these  statistics,  there  are 
thousands  and  thousands  of  families 
like  the  Rileys  and  O'Neils. 

In  the  rnidst  of  all  this  adversity,  the 
failure  of  the  White  House  to  take  any 
action  is  astonishing.  It  seems  that  the 
President  is  more  interested  in  solving 
the  problems  of  foreign  countries  than 
he  is  in  meeting  the  needs  of  our  Amer- 
ican families  here  at  home. 

The  President  has  a  most-favored-na- 
tion policy  for  China.  When  will  he  de- 
cide that  it  is  time  to  have  a  most-fa- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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vored-nation  policy  for  the  United 
States? 

It  is  true  that  some  economists  see 
glimmers  of  recovery  in  parts  of  the 
country.  But  no  one  can  be  sure  how 
soon  the  recovery  will  arrive  or  how 
strong  it  will  be.  And  even  if  a  recovery 
begins  soon,  unemployment  will  re- 
main high  well  into  1992. 

Congress  can  no  longer  wait  for  the 
White  House  to  take  the  lead.  Every 
day  that  we  delay,  more  parents  lose 
their  jobs.  More  families  lose  their 
homes  and  health  insurance.  More  chil- 
dren lose  their  faith  in  the  future  The 
time  to  act  is  now. 

And  so  I  urge  that  we  take  the  fol- 
lowing steps  immediately  to  put  Amer- 
ica's working   families  back   on   their 

feet. 

Most  important,  we  must  restore  the 
unemployment  benefits  that  too  many 
jobless  workers  have  lost.  A  number  of 
us  have  sponsored  legislation  to  create 
a  new  Supplemental  Unemployment 
Benefit  Program,  and  later  this  morn- 
ing, the  Senate  Finance  Committee 
will  meet  to  take  up  this  measure 
under  the  emergency  provisions  of  the 
Budget  Act.  If  the  loss  of  unemploy- 
ment benefits  is  not  an  emergency  to 
families  across  the  country.  I  do  not 
know  what  is.  It  is  time  to  give  Amer- 
ican families  the  same  kind  of  protec- 
tion against  unemployment  that  they 
have  had  in  past  recessions,  under  both 
Republican  and  Democratic  adminis- 
trations. 

Already  in  this  fiscal  year,  we  have 
approved  emergency  spending  for  bene- 
fits to  Persian  Gulf  families,  for  for- 
eign aid,  and  for  administration  of  the 
unemployment  system.  If  we  can  call 
these  steps  emergencies,  then  surely 
we  can  provide  emergency  funds  to  the 
unemployed  as  well. 

While  workers  are  losing  their  unem- 
ployment benefits,  the  Federal  Govern- 
ment has  built  a  surplus  of  close  to  $9 
billion  in  the  unemployment  trust 
fund.  This  is  absurd.  We  must  put  that 
money  where  it  will  do  the  most  good— 
not  in  some  bank  vault  at  the  Treas- 
ury, but  in  the  hands  of  the  unem- 
ployed American  men  and  women. 

The  legislation  proposed  by  Senator 
Bentsen.  which  many  of  us  have  been 
advocating,  will  provide  a  federally 
funded  supplemental  benefits  program 
for  those  in  need.  I  conamend  the  Sen- 
ator from  Texas  for  pushing  ahead  and 
want  to  assure  him  of  my  continued 
support. 

Second,  as  our  next  priority,  we  must 
cut  taxes  for  the  average  American. 
Throughout  the  Reagan-Bush  years, 
working  families  have  seen  their  tax 
burdens  go  up.  while  the  burden  of  the 
wealthy  has  declined.  The  spending 
spree  of  the  1980"s  bought  nothing  for 
the  average  American  fam:iily.  and  now 
we  are  asking  them  to  foot  the  bill. 
That  simply  is  not  fair. 

How  would  you  feel  if  your  rich  uncle 
went  out  and  bought  a  fancy  car  for 


himself,  but  made  you  pay  the  bill? 
You  would  be  furious.  You  pay.  he  rides 
free.  That  is  exactly  what  we  have  done 
to  America's  working  families,  and  it 
is  time  that  it  stopped.  It  is  time  that 
the  wealthiest  individuals  and  corpora- 
tions stopped  getting  a  free  ride  at  the 
expense  of  the  average  taxpayer. 

Third,  we  need  to  boost  our  invest- 
ments in  the  Nation's  infrastructure. 
Across  America,  bridges,  roads,  air- 
ports, and  water  systems  are  crum- 
bling. Expecting  the  Nation  to  compete 
internationally  when  these  systems  are 
in  poor  shape  is  like  asking  someone 
with  clogged  arteries  to  run  a  mara- 
thon. It  just  cannot  be  done.  If  we  are 
going  to  produce  and  ship  our  products 
efficiently,  we  must  take  care  of  this 
basic  infrastructure.  And  by  doing  it 
now.  we  will  help  to  put  thousands  of 
workers  back  to  work. 

Finally,  we  need  to  remind  both  the 
Federal  Reserve  and  the  banking  regu- 
lators that  it  is  hard  to  get  anywhere  if 
you  always  drive  with  one  foot  on  the 
brake.  The  credit  crunch  must  end. 
Many  deserving  businesses  and  new  en- 
terprises are  dying  for  lack  of  credit. 
The  Federal  Reserve  should  continue 
to  lower  interest  rates,  and  banking 
regulators  should  do  more  to  get  credit 
flowing,  while  continuing  to  monitor 
the  safety  and  soundness  of  our  banks. 
But  this  is  only  the  beginning.  There 
is  much  more  that  we  have  to  do  to 
build  a  brighter  future  for  this  country 
and  its  families.  For  this  recession, 
painful  as  it  is.  is  also  a  symptom  of  a 
much  more  serious  problem— our  fail- 
ure to  invest  in  the  American  work 
force. 

The  Nation's  working  men  and 
women  are  our  most  precious  natural 
resource.  But  instead  of  investing  in 
that  resource,  we  have  neglected  It. 
Faced  with  increased  competition  from 
abroad,  too  many  of  our  companies 
have  shifted  their  production  overseas 
or  cut  wages  and  benefits  for  domestic 
workers  instead  of  upgrading  their 
skills  and  productivity. 

This  is  the  wrong  path  for  America. 
The  fault  does  not  lie  with  business, 
but  with  our  lack  of  a  national  com- 
mitment to  building  a  strong  work 
force  for  the  future.  That  why  I  will 
soon  be  proposing  a  new  measure  to 
create  a  world-class  employment  and 
training  system  for  workers  and  busi- 
nesses in  the  new  world  of  inter- 
national competition.  Inspired  by  the 
bipartisan  Commission  of  the  Skills  of 
the  American  Work  Force,  this  meas- 
ure will  draw  on  the  steps  already 
being  taken  by  business,  labor,  and 
State  and  local  governments  around 
the  country.  It  will  encourage  partner- 
ships among  industry,  labor,  schools, 
and  government  to  develop  basic  train- 
ing standards,  create  training  pro- 
grams for  the  high-technology  work- 
place, and  help  American  businesses  to 
become  high-performance  companies. 


Given  the  right  tools.  American 
workers  have  the  dedication  and  Inge- 
nuity to  outproduce  any  nation  in  the 
world.  If  we  give  them  the  tools  every- 
one will  benefit,  and  the  Nation  itself 
will  prosper. 

In  the  last  decade.  American  workers 
have  been  on  what  economist  Robert 
Reich  calls  a  downward  escalator.  For 
two-thirds  of  the  work  force,  their  in- 
come today  is  virtually  the  same  today 
as  it  was  in  1958.  after  inflation  is 
taken  into  account.  The  American 
dream— In  which  every  family  could 
hope  that  each  generation  would  attain 
a  higher  level  of  education,  achieve- 
ment and  prosperity— has  begun  to 
fade.  Today,  instead  of  dreaming  of  a 
better  tomorrow  for  their  children,  too 
many  American  parents  are  struggling 
to  help  keep  their  children  fl-om  falling 
back. 

It  is  not  too  late  to  reverse  that 
trend.  Just  as  a  successful  business  fol- 
lows a  strategic  plan  that  anticipates 
competitive  needs  and  meets  them,  so 
America  must  develop  and  Implement 
the  economic,  educational,  and  busi- 
ness development  programs  that  we 
will  need  to  defend  our  national 
strength  and  prosperity  in  the  years 
ahead. 

So  the  challenge  Is  twofold.  We  must 
meet  the  urgent  needs  of  America's 
working  families  today,  by  working  to 
stimulate  the  economy,  extend  unem- 
ployment benefits,  and  reduce  the  tax 
burden  on  the  middle  class.  But  we 
must  also  address  the  future  needs  of 
working  families,  providing  them  the 
education  and  training  they  will  need 
to  meet  the  challenges  of  tomorrow. 

If  we  fall  on  either  front,  then  we  will 
have  failed  the  Rileys  and  the  O'Nells 
and  all  of  America's  working  families. 
We  will  be  saying  to  them  that  we  just 
don't  care  what  happens  to  them  or 
their  children,  or  ultimately  about  the 
future  of  this  Nation.  If  we  fail  to  act. 
we  will  continue  to  undermine  their 
faith  in  the  future  and  in  the  promise 
of  this  country. 

But  if  we  take  the  necessary  steps  to 
support  them  now  and  in  the  future, 
then  we  can  help  them  keep  the  faith, 
because  America  will  still  be  a  land 
where  prayers  are  answered  and  dreams 
become  reality. 

Mr.  President.  I  commend  the  Sen- 
ator from  Texas  and  the  Finance  Com- 
mittee for  their  work  in  addressing  the 
problems  of  the  unemployed,  and  I  ex- 
press my  appreciation  to  the  Senator 
from  Michigan.  Mr.  Riegle.  who  is  the 
chairman  of  the  task  force  to  develop  a 
program  to  deal  with  the  challenges  of 
unemployment  in  our  country,  and  the 
future  for  those  working  families,  and 
to  express  the  appreciation  of  all  the 
people  of  Massachusetts  for  his  leader- 
ship in  this  undertaking. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 


UN»lPLOYMENT  EXTENDED  BENEFrTS 

Mr.  aiEGLE.  I  thank  my  colleague 
from  Massachusetts  for  his  gracious 
comments  and  for  his  leadership  over 
many  years,  certainly  at  the  present 
time,  on  the  effort  to  confront  the 
major  economic  problems  facing  the 
working  people  of  our  country. 

Some  months  ago.  GEORGE  MrrcHELX.. 
the  majority  leader,  formed  a  task 
force  atid  aisked  15  Senators  to  work  on 
the  Issue  of  how  he  might  respond  to 
the  recession  that  was  then  underway, 
and  which  continues  at  this  time  In  my 
view.  A  group  of  us  was  formed.  I  was 
asked  Co  serve  as  the  chairman  of  that 
group.  We  made  a  series  of  rec- 
ommendations, and  among  those  was 
the  one  that  we  are  here  discussing 
this  morning,  and  that  is  to  deal  with 
some  naajor  problems  in  the  unemploy- 
ment compensation  system,  and  par- 
ticularly with  the  Extended  Benefits 
Program. 

We  have  today  in  the  United  States 
over  9  million  people  who  are  unem- 
ployed across  the  country,  over  400,000 
in  the  State  of  Michigan.  One  of  the 
problems  we  are  seeing  is  that  people 
are  not  being  called  back  to  work. 
They  exhaust  their  26  weeks  of  unem- 
ployment compensation  under  the  nor- 
mal benefit  program  but  are  not  called 
back  to  work  and  are  not  able  to  find 
other  work.  And  the  Extended  Benefits 
Program  is  not  available  to  help  them; 
It  has  been  triggered  off. 

As  a  result,  they  then  have  no  safety 
net  whatsoever.  Many  are  losing  their 
homes,  their  cars.  I  have  talked  to 
some  who  are  actually  losing  their 
families  as  a  result  of  this.  It  is  a  trag- 
edy that  is  occurring  across  the  coun- 
try, not  just  in  a  handful  of  States  but 
increasingly  throughout  the  entire 
country. 

One  t)f  the  great  ironies  is  that  in  the 
past  recessions  of  this  kind,  we  have 
had  an  extended  unemployment  benefit 
program  that  would  kick-in  to  provide 
an  adcUtional  period  of  unemployment 
compensation  benefits  until  the  econ- 
omy could  come  back,  and  that  enabled 
workers  who  were  still  out  of  work  to 
be  able  to  hold  body  and  soul  together. 
Ironically,  today  in  our  unemploy- 
ment compensation  extended  benefit 
fund  tihat  has  been  collected  here  at 
the  Fftderal  level,  we  have  nearly  S8 
billion  collected  that  has  been  paid  in 
to  deal  precisely  with  the  kind  of  prob- 
lem we  see  today.  But  because  of  de- 
fects in  the  way  the  extended  unem- 
ployment benefits  compensation  pro- 
gram is  working,  those  benefits  are  not 
getting  through  to  the  unemployed 
workers. 

So  we  have  drafted  a  bill,  S.  1296,  co- 
sponsored  by  a  number  of  colleagues. 
And  I  want  to  commend  particularly 
the  chairman  of  the  Finance  Commit- 
tee. Senator  BENTSEN,  and  also  the 
chairman  of  the  Joint  Economic  Com- 
mittee. Chairman  Sarbanes,  fi^m 
Maryland.  In  the  case  of  Senator  Bent- 


sen,  who  has  moved  to  craft  a  bill  here 
within  the  committee,  to  set  a  sched- 
ule for  us  to  act  on  it.  and  in  fact  deal 
with  It  even  today  within  our  commit- 
tee; and  at  the  same  time  Senator  Sar- 
banes for  his  part  helping  to  lay  out 
the  facts  about  both  the  failure  of  the 
benefits  to  reach  the  workers  on  the 
one  hand  and  the  enormous  surplas  In 
the  benefits  fund  on  the  other  hand— I 
think  they  have  really  helped  to  frame 
this  issue  and  move  the  debate  to  the 
point  where  now  we  are  in  the  position 
to  act  on  it. 

As  was  said  by  the  Senator  from  Mas- 
sachusetts, another  one  of  the  great 
Ironies  here  is  that  this  country  today 
is  helping  people  all  around  the  world. 
We  are  helping  every  country  in  the 
world  today.  We  are  sending  money  all 
over  the  globe.  We  have  an  economic 
program,  the  administration  In  power 
today,  has  an  economic  program  for 
every  country  in  the  world  except  this 
one.  We  are  seeing  that  all  the  time. 
We  just  saw  it  here  in  the  Senate  this 
week  on  China  when  the  administra- 
tion was  in  here  asking  for  most-fa- 
vored-natlon  trading  status  with 
China— that  is.  Communist  mainland 
China — at  a  time  when  the  Chinese 
have  a  $15  billion  trade  surplus  with 
the  United  States  this  year. 

So  you  have  a  situation  where  China 
is  taking  $15  billion  of  scarce  capital 
out  of  our  economy,  and  taking  It  to 
China.  They  are  taking  millions  of  jobs 
here  In  America  out  of  our  economy, 
and  taking  those  jobs  to  China.  That  is 
helping  to  create  this  massive  unem- 
ployment problem  here. 

But  the  administration  was  asking  to 
make  the  problem  even  worse  by  giving 
China  most-favored-natlon  trading  sta- 
tus, although  the  administration  ad- 
mits that  China  is  cheating  in  its  trad- 
ing practices,  and  that  there  are  all 
kinds  of  reasons  to  tighten  down  on 
them.  But  Imagine  on  the  one  hand 
being  willing  to  help  China  and  Chinese 
workers  at  the  expense  of  American 
workers  and  on  the  other  hand  not 
being  willing  to  extend  these  com- 
pensation benefits  to  unemployed 
workers  here  in  America. 

We  had  Richard  Darman  in  before  the 
Budget  Committee  the  other  day.  We 
asked  him  about  this  problem— the  fact 
that  all  of  this  money  has  been  col- 
lected in  the  fimd,  the  workers  are  out 
there  out  of  work,  desperately  needing 
the  money,  and  we  asked  him  if  he  and 
the  administration  would  not  be  will- 
ing to  support  releasing  the  money  to 
go  to  the  workers  for  precisely  the  pur- 
pose that  It  had  been  collected.  His  an- 
swer was,  no,  they  were  unwilling  to 
help;  not  a  dime  were  they  prepared  to 
make  available.  We  just  had  In  Michi- 
gan 48,000  workers  within  the  last 
month  abruptly  trigger  off  the  unem- 
ployment extended  benefits  program, 
and  right  now  they  are  not  receiving  a 
dime  of  benefits.  Yet,  they  have  not 
been  called  back  to  work. 


So  it  is  just  not  fair.  It  is  not  right. 
The  money  has  been  collected  to  deal 
with  this  problem.  We  need  to  make  it 
available,  and  the  bill  that  we  are 
bringing  forward  will  do  exactly  that. 

But,  in  addition  to  China,  it  Is  impor- 
tant for  people  to  know— and  I  just 
think  It  is  very  Important  for  the 
American  people  to  know— that  this 
year  the  Bush  administration  has  not 
come  to  the  Congrress  to  ask  for  emer- 
gency help  for  unemployed  American 
workers.  That  has  not  been  seen  as  im- 
portant enough  or  necessary.  But  they 
have  asked  for  help  for  the  Kurdish 
people  on  an  emergency  basis  in  the 
amount  of  $410  million.  The  Egyptians 
needed  help.  The  administration  came 
in  here  and  asked  for  $7  billion  of  debt 
relief  for  the  Egryptlans.  They  have  got- 
ten It.  Turkey;  the  President  was  just 
over  in  Turkey.  The  Turks  wanted  $600 
million.  There  was  no  trouble  finding 
that.  The  Bush  administration  says 
give  them  the  $600  million.  The  Sudan, 
most  people  cannot  find  It  on  a  map  of 
the  world;  they  needed  money.  The 
Bush  administration  said  send  them 
$100  million.  Ethiopia,  terrible  prob- 
lems over  there;  they  need  money. 
Well,  let  us  write  them  a  check— $139 
million  to  Ethiopia.  How  about  An- 
gola? Angola  needs  help.  Well,  let  us 
send  $27  million  over  to  Angola.  Ban- 
gladesh; well,  they  have  got  problems, 
too.  Let  us  send  them  a  check  for  $25 
million. 

Yet  here  in  America  people  are  out  of 
work,  and  the  recession  continues.  IBM 
just  announced  that  they  are  going  to 
lay  off  permanently  17,000  employees. 
There  are  big  bank  mergers,  one  in 
New  York  the  other  day.  They  say  they 
are  going  to  lay  off  another  9,000  work- 
ers. General  Motors  Corp.,  just  an- 
nounced they  are  going  to  close  two 
more  manufacturing  plants  across  the 
country.  All  those  jobs  are  disappear- 
ing. 

The  Unisys  Co.  yesterday  announced 
they  are  getting  rid  of  10,000  workers. 
■Virtually  every  major  company  in  the 
United  States  Is  shrinking  in  size,  re- 
ducing jobs,  and  putting  people  out  of 
work. 

People  need  these  imemployment 
compensation  benefits  to  hold  their 
lives  together.  That  is  why  we  have 
collected  the  money.  The  money  Is  sit- 
ting there  in  the  fund.  The  Bush  ad- 
ministration says,  no,  we  are  not  going 
to  let  them  have  the  money,  we  are  not 
going  to  let  the  unemplojrment  benefits 
go  to  our  own  people.  Yet  we  are  will- 
ing to  help  every  other  country  around 
the  world,  and  turn  our  back  on  our 
own  people.  It  is  just  not  right. 

We  have  a  program  to  fix  it.  People 
of  this  country  want  it  fixed.  It  will 
put  some  lift  into  the  economy.  We 
have  to  get  this  economy  on  an  upward 
track.  We  just  yesterday  got  the  news 
on  the  durable  goods  orders,  which 
were  down  1.6  percent  last  month.  The 
economy  is  In  serious  trouble.  We  are 
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losing  our  economic  future  because  we 
are  not  paying  attention  to  things  here 
at  home.  !t  is  not  enough  to  have  a 
jobs  program  for  Mexico,  for  China,  for 
the  Soviet  Union,  for  Turkey,  and  ev- 
erybody under  the  Sun  and  not  have  a 
jobs  program  for  America. 

Finally,  one  other  thing  about  what 
needs  to  be  fixed  here.  The  bill  that  has 
been  crafted  by  the  Finance  Committee 
chairman,  Senator  Bentsen.  deals  with 
another  serious  problem.  Service  men 
and  women  who  were  asked  to  go  and 
fight  in  Desert  Storm,  and  they  fought 
there  with  such  courage  and  valor. 
Under  the  way  the  unemployment  com- 
pensation laws  work  today,  when  they 
come  back  to  the  United  States,  if  they 
are  unable  to  find  a  job— and  many 
have  not  found  jobs;  I  have  talked  to 
them  person  to  person.  So  I  know  that 
for  a  fact— under  a  quirk  in  the  law, 
which  this  bill  would  fix.  they  have  to 
wait  4  weeks  before  they  can  collect  a 
penny  of  unemployment  compensation 
benefits.  Other  workers  wait  1  week. 
Returning  veterans  have  to  wait  4 
weeks.  That  is  not  fair.  That  needs  to 

be  fixed. 

But  more  than  that,  returning  serv- 
ice veterans  from  Desert  Storm  do  not 
receive  the  full  26  weeks  available  to 
every  other  worker  that  is  unemployed 
in  this  country.  They  only  get  half  of 
that;  they  only  get  13  weeks. 

We  have  had  a  lot  of  celebrations  in 
the  country  to  honor  the  service  that 
those  men  and  women  gave,  and  they 
deserve  the  recognition  that  they  have 
gotten.  But  they  deserve  fair  treat- 
ment in  the  unemployment  compensa- 
tion system.  They  should  not  be  stand- 
ing out  there  today  unemployed,  and 
not  be  given  the  fair  treatment  that 
they  deserve  to  have  and  that  other 
workers  in  this  country  have.  Has 
there  been  a  bill  come  up  from  the 
Bush  administration  to  fix  that  prob- 
lem? Not  a  peep,  nothing,  zero. 

Well,  we  need  something  in  addition 
to  the  parades  and  the  other  kinds  of 
recognition  of  that  sort.  We  need  con- 
crete, tangible  help  for  these  returning 
service  men  and  women.  They  are 
being  cheated  as  it  is  today  in  this  un- 
employment compensation  program, 
and  we  can  fix  that.  It  is  time  that  we 
fix  it.  The  money  is  in  the  fund.  It 
ought  to  be  spent  for  the  purpose  that 
it  was  collected. 

So  I  will  just  finish  by  saying,  as  I 
said  before  when  he  was  out  of  the 
room,  I  really  deeply  appreciate  and 
admire  the  leadership  of  the  chairman 
of  the  Finance  Committee,  who  has 
taken  this  issue,  has  moved  it  forward, 
and  has  crafted  a  bill  here  that  I  think 
is  absolutely  on  the  mark.  It  is  what 
America  needs.  We  have  got  to  get  it 
enacted  just  as  quickly  as  we  can.  I 
yield  the  floor. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Texas. 

Mr.    BENTSEN.    Mr.    President,    for 
many    months    now.    Americans    have 


been  watching,  hoping  that  this  reces- 
sion would  be  short  and  shallow,  and 
that  few  American  families  would  face 
hard  times. 

But  in  June  the  number  of  unem- 
ployed Americans  climbed  to  8.7  mil- 
lion. The  unemployment  rate  rose  to  7 
percent,  up  from  5.3  percent  the  pre- 
vious June  1990.  and  the  highest  in  al- 
most half  a  decade. 

The  harsh  reality  is  that  more  than  2 
million  Americans  lost  their  jobs  dur- 
ing this  recession.  For  many  of  these 
workers— 1.2  million  in  June — the  hard 
times  have  meant  long-term  unemploy- 
ment of  at  least  half  a  year. 

Every  month  this  year,  some  300,000 
workers  exhausted  their  26  weeks  of 
regular  unemployment  benefits.  They 
have  had  to  face  the  double  whammy  of 
no  regular  income  support  and  a  tight- 
ening labor  market  where  it  is  tough  to 
find  a  job  to  put  food  on  the  table  and 
support  your  family. 

Some  economic  indicators  are  turn- 
ing up  but  unemployment  is  a  lagging 
indicator.  If  history  is  any  guide,  more 
and  more  workers  will  run  out  of  un- 
employment benefits  even  after  the  re- 
cession is  technically  over.  The  number 
of  workers  who  ran  out  of  unemploy- 
ment benefits  peaked  7  months  after 
the  1981-82  recession  ended. 

In  fact,  unemployment  may  remain 
an  emergency  problem  longer  than 
usual.  This  time  around,  the  recovery 
may  well  be  erratic,  far  less  robust 
than  the  usual  6.5-percent  growth  rate 
typical  of  postwar  recoveries. 

Before,  when  the  tragedy  of  losing  a 
job  has  hit  Americans,  they  have  been 
able  to  count  on  a  helping  hand  known 
as  unemployment  compensation.  It  is 
no  handout.  The  money  comes  from  an 
account  funded  by  contributions  trom 
employers.  It  was  set  up  to  help  pro- 
tect workers  from  the  financial  hard- 
ships of  unemployment  and  to  stimu- 
late the  economy  during  hard  times. 

But  the  fact  is  that  this  program, 
created  back  in  1970  to  deal  with  the 
kind  of  situation  we  have  today,  sim- 
ply is  not  working. 

The  Federal-State  extended  benefits 
program  is  supposed  to  pay  up  to  13 
weeks  of  benefits  to  workers  who  have 
exhausted  their  26  weeks  of  regular 
benefits.  But  despite  record  high  unem- 
ployment, only  three  States— Alaska, 
Maine,  and  Rhode  Island— now  qualify 
for  the  Federal-State  extended  benefits 
program.  That  is  down  from  a  recession 
high  of  eight  States  a  few  weeks  ago. 

The  problem  is  that  the  test  for  trig- 
gering on  the  extended  benefits  is  just 
too  tough  to  meet. 

The  proof  is  that  more  than  $8  billion 
sits  unused  in  the  Federal  extended 
benefits  account.  That  is  S8  billion  paid 
by  employers  across  this  country  pre- 
cisely for  the  challenge  we  are  facing 
today— and  that  is  how  to  help  long- 
term  unemployed  Americans  during  a 
time  of  need. 

Here  is  how  we  are  proposing  to  do 
that. 


Workers  in  States  where  the  unem- 
ployment rate  is  8  percent  or  more 
would  be  eligible  for  a  total  of  20  more 
weeks  of  benefits.  Workers  in  States 
where  the  unemployment  rate  is  be- 
tween 7  and  8  percent  would  be  eligible 
for  13  more  weeks  of  benefits.  Workers 
States  where  unemployment  is  between 
6  and  7  percent  would  be  eligible  for  7 
more  weeks.  And  States — all  those  re- 
maining—would be  eligible  for  4  weeks 
of  benefits. 

Most  of  the  $5.2  billion  cost  would  go 
to  workers  in  States  with  higher  unem- 
ployment rates.  But  we  do  provide  ben- 
efits for  States  with  unemployment 
rates  below  6  percent  because  there  can 
be  very  serious  pockets  of  unemploy- 
ment. Minnesota,  for  example,  has  an 
unemployment  rate  of  around  5  per- 
cent, but  Clearwater  County  has  a  rate 
of  more  than  17  percent.  South  Dako- 
ta's rate  is  3.4  percent,  but  in  Corson 
County  the  rate  is  nearly  12  percent. 

And  we  know  that  a  recession  often 
hits  particular  industries,  cutting 
across  State  lines  and  areas  where  un- 
employment is  otherwise  relatively 
low.  A  recession  in  the  automobile  in- 
dustry drives  up  unemployment  in  ob- 
vious places  like  Michigan.  But  work- 
ers at  automobile  plants  in,  say,  Okla- 
homa or  Tennessee  is  just  as  out  of 
work. 

The  benefits  in  this  bill  would  be  paid 
for  exclusively  from  the  existing  ex- 
tended benefits  account.  The  money  Is 
there,  more  than  enough  to  pay  for  this 
bill.  And  the  fund  will  be  steadily  re- 
plenished to  assure  unemployment  ben- 
efits in  the  future. 

To  determine  how  many  weeks  of 
benefits  a  State  receives,  the  current 
measure  is  the  insured  unemployment 
rate.  But  that  includes  only  those  who 
file  for  unemployment  benefits  and  ex- 
cludes workers  who  have  exhausted 
their  benefits— the  very  people  we  want 
to  help  in  this  bill — as  well  as  new  and 
reentrants  into  the  labor  force.  The 
total  unemployment  rate,  which  does 
include  them,  is  a  better  indicator  of 
the  overall  condition  of  a  State's  labor 
market  and  that  is  the  rate  we  will  use 
in  this  bill. 

The  Bentsen  proposal  will  pay  bene- 
fits only  during  9  months  from  October 
1,  1991,  through  June  1992  but  will  reach 
back.  That  will  provide  additional  ben- 
efits to  unemployed  workers  whose 
benefits  expired  after  April  1— the  very 
long-term  unemployed  who  need  help 
the  most.  The  reach-back  provision  ap- 
plies only  to  States  with  6  percent  un- 
employment or  higher  because  that  is 
where  jobs  are  hajrdest  to  find  and  very 
long-term  unemployment  is  most  like- 
ly. 

The  bill  also  gives  equal  footing  to 
our  Nation's  service  men  and  women, 
providing  the  same  benefits  received  by 
civilians.  Under  current  law.  Desert 
Storm  and  other  veterans  leaving  the 
service  are  required  to  wait  4  weeks  be- 
fore they  are  eligible  for  up  to  13  weeks 


of  benefits,  while  civilians  wait  a  week 
and  are  eligible  for  26  weeks. 

The  bill  also  establishes  an  unem- 
ploymemt  compensation  advisory  coun- 
cil. Watching  the  lack  of  responsive- 
ness of  the  unemployment  compensa- 
tion program  over  recent  months,  I 
have  become  convinced  that  the  sys- 
tem urgently  needs  long-term  restruc- 
turing. The  advisory  council,  similar 
the  respected  and  successful  Social  Se- 
curity Advisory  Council,  would  be  ap- 
pointed every  4  years  to  examine  the 
purpose,  the  goals  and  the  functioning 
of  tha  unemployment  compensation 
system.  This  will  enable  us  to  take  a 
close  look  at  structural  improvements 
away  from  the  pressures  of  a  serious 
recession. 

Finally,  let  us  look  at  why  we  are 
movinf  this  bill  under  the  emergency 
authority  provided  in  last  fall's  budget 
agreement  instead  of  the  pay-as-you-go 
rules. 

I  agree  with  the  chairman  of  the 
Budget  Committee  that  this  emergency 
authority  was  established  precisely  to 
enable  the  Congress  and  the  President 
to  respond  to  the  kind  of  situation  we 
face  today,  where  rapid  action  is  nec- 
essary to  meet  unforeseen  needs. 

Wheo  we  negotiated  the  5-year  agree- 
ment last  October,  it  was  far  from 
clear  this  recession  would  be  so  long 
and  deep.  Nor  was  it  clear  that  the  un- 
employment compensation  program 
would  be  so  unresponsive  to  the  needs 
of  long-term  unemployed  workers. 

Without  invoking  the  emergency  des- 
ignation, the  costs  of  the  supplemental 
unemployment  benefits  would  have  to 
be  fully  offset  by  new  revenues  or  budg- 
et cute  in  the  same  fiscal  year.  But  it 
simply  is  not  feasible  to  expect  short- 
term  savings  or  revenues  in  such  a 
short  period.  We  are  in  an  era  of  defi- 
cits aild  tight  controls  on  spending,  but 
we  also  have  a  Federal  fund  that  we  set 
up  to  take  care  of  this  kind  of  situa- 
tion. And  that  fund  has  more  than  $8 
billion  in  it. 

The  budget  rules  requires  the  Presi- 
dent to  concur  with  the  Congress  in 
designating  emergency  legislation.  I 
urge  the  President  to  concxxr  with  the 
Congress  on  this  bill— Just  as  earlier 
this  year  the  President  asked  the  Con- 
gress to  pass  emergency  legislation 
providing  economic  iLBsistance  to  the 
Kurds,  the  Israelis,  and  the  Turks.  It 
takes  two,  and  we  went  along  with 
him. 

Now  we  are  asking  him  to  go  along 
with  us.  recognizing  that  this  time  it  is 
American  workers  who  are  in  trouble. 
During  this  recession,  2  million  Amerl- 
cajis  have  lost  their  jobs.  They  are  our 
families,  our  neighbors,  our  fellow 
workers,  and  our  friends.  And  we  need 
to  help  them  back  on  their  feet. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  again 
thank  and  commend  the  Senator  from 
Texas  for  the  excellent  job  that  he  and 
his  staff  on  the  Finance  Committee 
have  done  in  crafting  this  bill.  There 
are  a  number  of  parts  of  it  that  needed 
to  be  addressed.  He  has  cited  them  here 
to  deal  with  this  problem  and  try  to 
put  us  on  a  track  that  will  not  only  re- 
spond to  the  emergency  conditions  of 
people  out  there  now  but  also  try  to 
prevent  this  kind  of  thing  from  happen- 
ing in  the  future. 

I  also  want  to  acknowledge  the  lead- 
ership as  he  did  of  the  Senator  from 
Tennessee,  the  chairman  of  the  Budget 
Committee.  Senator  Sasser  has 
worked  very  hard  on  this  as  has  most 
importantly  the  majority  leader  him- 
self. Senator  Mitchell,  who  has 
worked  with  us  to  move  this  forward 
and  to  help  craft  this  legislative  pack- 
age. 

I  want  to  just  cite  a  personal  exam- 
ple that  I  saw  the  other  day  in  Michi- 
gan. The  Senator  from  Texas  talks 
about  the  human  tragedy  involved  in 
the  massive  unemployment  that  we 
have  across  this  country  today  and 
with  more  jobs  disappearing  all  the 
time,  unemployed  people  not  being 
called  back  to  work. 

I  was  over  near  Jackson.  MI.  and  I 
was  visiting  a  job  retraining  center.  In 
that  job  retraining  center  they  are 
having  many  more  people  come  des- 
perate to  try  to  find  work  and  not 
nearly  enough  jobs  out  there  for  which 
those  workers  can  go  and  apply. 

But  as  I  wjis  there,  a  younger  man 
came  in.  and  I  would  guess  his  age  at 
about  35.  He  had  under  his  arm  a  little 
manila  folder  and  in  that  folder  he 
showed  me  were  some  work  certificates 
because  he  was  a  person  who  had  a 
master  skill  in  working  with  machine 
tools  and  in  the  previous  jobs  that  he 
had  had  he  had  done  such  fine  work 
that  he  had  won  certificates  in  ad- 
vanced proficiency,  certificates  which 
he  was  carrying  with  him  in  hopes  that 
he  could  convince  someone  somewhere 
to  offer  him  a  job.  I  asked  him  about 
his  personal  circumstances  and  he 
began  to  describe  his  work  history,  al- 
ways worked  hard.  He  had  an  excellent 
work  career.  He  had  been  moving  up. 

Plant  after  plant  that  he  worked  for, 
however,  had  shut  down,  many  of  them 
either  bought  out  by  a  foreign  com- 
pany or  the  jobs  moved  overseas.  As  he 
was  telling  me  his  story,  he  was  over- 
come by  emotion.  And  tears  began  to 
just  stream  down  his  face  and  he  ex- 
plained to  me  h  iw  as  the  financial 
problems  accumuU  ted  and  the  difficul- 
ties within  his  family  increased,  that  it 
had  broken  his  family  apart  and  that 
he  had  had  to  leave  his  wife  and  leave 
his  children  in  the  northern  part  of 
Michigan  and  come  down  into  the 
southern  part  of  Michigan.  He  had  lost 


his  car.  He  was  on  an  old  motorcycle, 
which  was  the  only  thing  he  could  af- 
ford to  use  as  a  means  of  transpor- 
tation to  get  around.  And  he  was  a 
proud  man.  And  he  was  a  capable  man. 
And  to  me  he  represented  what  Amer- 
ica is. 

I  mean  if  this  country  is  not  going  to 
care  about  him  and  others  like  him, 
what  is  our  focus?  What  is  our  priority? 
I  mean,  the  fact  that  we  are  helping  all 
these  other  countries  around  the  world 
and  yet  turning  our  back  on  our  own 
people — I  just  do  not  understand  it. 
And  it  is  just  not  right. 

He  explained  his  situation.  And  that 
man.  he  said  to  me.  if  I  could  have  my 
family  back  I  would  work  24  hours  a 
day.  We  have  been  able  to  help  him.  We 
have  worked  and  worked  and  helped 
him  and  we  found  a  situation  for  him. 

But  there  are  millions  more  like  him 
and  their  children  are  hungry,  and  they 
have  basic  living  expenses  that  have  to 
be  met. 

Here  we  sit,  we  have  collected  in  this 
national  unemployment  trust  fund 
nearly  $8  billion,  moneys  already  been 
collected  to  help  people  in  precisely 
this  situation.  The  money  has  been 
paid  in.  it  is  over  there  in  a  so-called 
trust  fund  and  yet  this  man  and  men 
and  women  like  him  desperate  for  help, 
out  of  work,  no  jobs,  cannot  get  those 
benefits  that  are  there  for  them. 

You  know,  why  do  we  call  them  trust 
funds?  Why  are  they  called  trust  funds? 
It  is  called  a  trust  fund  because  the 
money  is  paid  in  for  a  specific  purpose 
and  the  money  is  held  in  a  trust.  It  is 
held  in  a  trust.  That  means  the  money 
is  only  supposed  to  be  used  for  the  pur- 
pose that  it  was  collected  for.  And  it 
means  that  the  people  in  charge  of 
looking  after  the  trust  fund  have  to 
make  sure  that  they  manage  it  prop- 
erly and  then  when  the  need  arises  that 
the  money  is  taken  and  used  to  meet 
the  problem  for  which  it  was  collected. 

I  think  the  trust  has  been  violated.  It 
is  not  operating  as  a  trust  fund.  U  it 
were,  these  benefits  would  be  flowing 
to  these  people. 

What  is  actually  happening  here  is 
the  same  thing  is  going  on  in  the  So- 
cial Security  trust  fund.  The  Govern- 
ment today  is  not  spending  the  money 
on  the  things  that  it  should  be  spend- 
ing it  on  in  these  trust  funds,  but  they 
are  building  up  these  surpluses  and 
then  using  that  inflated  surplus  to  hide 
the  true  size  of  the  Federal  budget  defi- 
cit over  in  the  normal  everyday  oper-' 
ations  of  Government.  So  the  reason 
that  the  trust  funds  are  not  being  used 
for  their  proper  purposes  is  that  the 
money  is  being  transferred  in  budget 
terms  and  spent  on  entirely  different 
things;  and  that  is  not  only  not  a  mat- 
ter of  maintaining  a  trust,  that  is 
breaking  a  trust. 

When  I  talked  to  senior  citizens  in 
Michigan  and  I  explain  to  them  that 
over  in  the  Social  Security  trust  fund 
where  we  have  been  collecting  money 
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for  years  to  pay  benefits  in  the  future, 
over  $360  billion  that  has  been  collected 
for  the  Social  Security  trust  fund  has 
been  taken  out  of  the  Social  Security 
trust  fund,  replaced  with  an  lOU,  and 
that  money  has  been  taken  over  and 
been  spent  on  things  that  have  nothing 
to  do  with  Social  Security.  The  money 
has  been  spent  on  the  general  activities 
of  Government,  and  the  money  is  gone. 

In  the  future  we  taxpayers  in  this 
country  are  going  to  have  to  take  and 
replace  that  money.  We  are  going  to 
have  to  pay  taxes  over  here  to  replace 
that  $360-odd  billion  that  has  been 
taken  out  of  the  Social  Security  trust 
fund  so  it  can  be  transferred  back  over 
to  redeem  those  lOU's  that  are  sitting 
in  the  cash  box  over  in  the  Social  Secu- 
rity Administration. 

Now.  President  Reagan  came  to  town 
for  8  years  and  left,  and  systematically 
used  those  trust  fund  surpluses  for 
completely  different  purposes  in  a 
budget  and  accounting  sense  to  make 
the  deficit  seem  smaller  than  it  really 
was,  and  that  is  what  is  going  on  here. 

So  you  really  have  a  kind  of  double 
fraud  going  on.  On  the  one  hand,  the 
money  in  the  Extended  Unemployment 
Benefits  Program  has  been  collected  to 
help  the  unemployed,  they  are  not  get- 
ting it.  that  is  fraud  No.  1. 

They  desperately  need  it.  The  money 
has  been  collected  for  them.  The  Bush 
administration  says,  no  dice,  you  can- 
not have  it. 

The  second  fraud  is  that  over  here  in 
a  completely  different  part  of  the  Gov- 
ernment we  are  spending  money  and 
crediting  the  surplus  in  the  Unemploy- 
ment Compensation  Trust  Fund 
against  the  spending  over  in  these  com- 
pletely different  areas,  and  that  is 
fraud,  too.  So  it  is  a  double  fraud. 

But  to  this  man  I  talked  about  out  in 
Michigan  the  other  day  with  tears  run- 
ning down  his  cheeks,  a  highly  skilled 
worker  that  has  helped  build  this  coun- 
try, and  other  working  people  across 
this  country  that  helped  build  this 
country,  and  go  and  fight  our  wars,  and 
fight  them  for  other  nations,  when 
they  need  help  here  in  America  they 
ought  to  get  the  help. 

We  need  a  plan  for  this  country.  We 
need  help  for  the  American  people,  and 
not  just  for  the  Chinese,  and  not  just 
for  Mexicans,  and  not  just  for  the  Sovi- 
ets, and  not  just  for  everybody  else 
under  the  living  Sun. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  Let  me  just  not  only 
yield,  but  let  me  yield  the  fioor  at  this 
time  to  the  Senator  from  Maaryland.  I 
said  before  his  arrival  he  really  has 
been  a  key  leader  in  bringing  this  issue 
forward.  I  think  it  is  important  that 

the  charts  that  I  know  the  Senator  has 

prepared  have  a  chance  to  be  a  part  of 

this  debate. 
So  let  me  yield  the  fioor,  if  I  may. 
Mr.   SARBANES.   I  appreciate   that. 

Let  me  follow  along  with  what  the  very 


able  Senator  from  Michigan  has  been 
saying.  I  really  want  to  thank  him  for 
his  tremendous  effort  in  this  regard. 

As  the  Senator  explained,  employers 
pay  money  into  a  trust  fund  to  pay  ex- 
tended benefits.  This  is  what  is  happen- 
ing to  that  trust  fund.  It  is  building  up 
huge  balances.  At  the  end  of  fiscal  1990 
the  trust  fund  had  a  balance  of  $7.2  bil- 
lion. During  fiscal  1991,  revenues  dedi- 
cated to  the  fund  will  exceed  benefits 
paid  by  $1.2  billion.  The  same  is  pro- 
jected for  fiscal  1992.  Because  we  are 
not  using  the  fund,  revenues  are  spill- 
ing into  another  fund.  Except  for  that 
spillover,  the  fund  would  have  $9.6  bil- 
lion at  the  end  of  fiscal  1992,  as  shown 
by  the  last  bar  on  this  chart. 

This  trust  fund  was  created  to  pay 
extended  benefits  in  a  recession.  In 
fact,  it  is  building  up  a  surplus  right  in 
the  middle  of  a  recession.  It  is  just  bi- 
zarre. That  is  the  only  word  to  use  for 
it — bizarre. 

Now  let  me  show  you  what  is  happen- 
ing on  the  payment  of  extended  bene- 
fits. This  is  the  average  monthly  num- 
ber of  persons  receiving  extended  un- 
employment insurance  benefits.  When 
we  had  a  recession  back  in  the  mid- 
1970s,  the  number  of  people  receiving 
extended  benefits  went  up  to  300,000  to 
600,000  per  month.  When  we  had  a  slight 
recession  in  1980,  the  number  went  up 
to  that  range,  and  again  in  1981  and 
1982.  the  number  rose  that  high. 
Reagan,  Carter,  Ford,  Nixon,  back  to 
Eisenhower  and  Kennedy— «very  Presi- 
dent. Republican  and  Democrat,  has 
joined  with  the  Congress  to  extend  un- 
employment benefits  during  a  reces- 
sion until  George  Bush,  who  has  re- 
fused to  do  so. 

This  is  the  payment  for  persons  re- 
ceiving extended  unemployment  insur- 
ance benefits  in  this  recession.  It  is  so 
tiny,  I  do  not  know  if  you  can  even  see 
it  on  this  chart.  It's  down  to  less  than 
25.000  workers.  Look  at  that.  No  one  is 
receiving  extended  benefits  even 
though  the  trust  fund  has  this  huge 
balance  in  it.  The  very  purpose  for 
which  the  money  is  being  collected  is 
to  pay  extended  benefits  in  times  of  re- 
cession, and  we  are  not  doing  it. 

Now  we  have  another  chart  showing 
how  much  people  are  getting  in  UI  ben- 
efits to  replace  the  Income  from  the 
jobs  they  lost  as  a  consequence  of  a  re- 
cession. These  are  past  recessions 
going  back  to  1971.  This  shows  the  total 
amount  of  UI  benefits  that  people  get 
as  a  share  of  their  lost  wages.  The  reg- 
ular 26  week  program  of  UI  benefits  is 
replacing  less  lost  wages  than  in  the 
past  four  recessions.  But,  the  big  dif- 
ference comes  in  the  extended  benefits 
program.  In  past  recessions,  extended 
benefits  replaced  a  significant  share  of 
workers'  lost  wages.  In  this  recession, 
that  is  not  happening. 

Look  at  what  has  happened  this 
time.  People  are  losing  their  jobs.  We 
are  not  talking  about  people  who  have 
not    worked,    we    are    talking    about 


working  people,  people  who  have  had  a 
job,  have  been  employed,  and  are  enti- 
tled to  unemployment  insurance.  In 
this  recession,  less  of  their  income  is 
being  replaced  than  in  any  of  the  pre- 
vious postwar  recessions.  And  the  rea- 
son that  we  are  not  paying  these  ex- 
tended benefits  is  so  that  the  adminis- 
tration can  claim  to  be  holding  down 
the  deficit.  This  money,  in  effect,  is 
being  misused  by  the  administration. 
It  is  collected  on  one  basis,  to  pay 
these  unemployment  benefits,  and  in- 
stead they  are  holding  it  in  there  in 
order  to  make  the  deficit  appear  small- 
er. 

The  administxatlon  is  saying  that 
this  is  a  short  and  shallow  recession. 
But  that  is  simply  not  the  case.  We 
have  a  recession  now  that  matches  the 
postwar  averages  in  terms  of  unem- 
ployment during  a  recession.  This 
chart  shows  the  decline  in  employment 
as  a  share  of  total  employment  when 
the  recession  began.  It  compares  the 
average  job  loss  during  previous  reces- 
sions with  the  job  loss  during  this  re- 
cession. It  parallels  it.  Over  the  11 
months  of  this  recession.  It  parallels  it. 

Look  at  the  unemployment  rates.  We 
are  now  up  to  7-percent  unemployment 
last  month,  6.8  percent  over  the  last 
quarter,  and  If  you  Include  people  too 
discouraged  to  continue  looking  for 
work  and  those  who  can  only  find  part 
time  work,  there  is  a  10-percent  unem- 
ployment rate. 

Finally,  Mr.  President,  I  want  to  ad- 
dress one  other  point,  and  that  Is  the 
argument  that  the  recession  Is  almost 
over  and,  therefore,  that  we  do  not 
need  to  do  anything  about  unemploy- 
ment insurance.  The  fact  of  the  matter 
is  that  even  after  a  recession  ends, 
more  people  join  the  ranks  of  the  long- 
term  unemployed.  This  charts  the 
number  of  workers  unemployed  longer 
than  6  months,  precisely  the  workers 
Senator  Bentsen's  bill  is  designed  to 
help.  As  the  chart  shows,  the  number  of 
long-term  unemployed  continues  to  go 
up  for  6  months  or  so  after  a  recession 
finishes.  It  did  it  previously,  and  there 
is  every  reason  to  assume  that  it  will 
do  so  again  after  this  recession. 

So  even  if  the  recession  ends — and  it 
has  not  yet  ended— there  will  be  a  need 
to  extend  unemployment  benefits.  At  7 
percent,  the  unemployment  rate  last 
month  was  the  highest  it  has  been 
through  the  recession.  We  have  gone  in 
1  year's  time  from  5.3-percent  unem- 
ployment to  7-percent  unemployment. 
We  do  not  know  that  the  recession  is 
over.  But  even  after  the  economy  be- 
gins to  Improve,  the  number  of  the 
long-term  unemployed  will  increase. 

The  reality  of  the  situation  is  that 
working  people,  people  who  have  held 
jobs,  who  have  lost  those  jobs,  and  who 
got  the  26  weeks  basic  program,  have 
now  exhausted  that  program  and  are 
without  any  income  to  support  their 
family,  to  put  food  on  the  table  for 
their  kids,  to  meet  the  house  payment. 


to  meet  the  car  payment.  We  are  being 
deluged  with  stories  of  people  who  are 
losing  their  homes,  losing  their  cars, 
experiencing  incredible  mental  and 
emotional  stress  because  of  this  situa- 
tion. We  need  to  give  the  benefits  over 
a  period  of  time  long  enough  to  carry 
them  through  the  recession  so  that 
they  are  trying  to  find  a  job  again  in 
an  improving  job  market. 

If  you  lost  your  job  at  the  beginning 
of  this  recession  or  a  few  months  into 
the  recession,  used  up  your  26  weeks- 
just  the  basic  program,  because  there 
has  been  hardly  any  extension— used  up 
the  26  weeks,  you  are  now  out  of  unem- 
ployment benefits  and  you  are  trying 
to  find  a  job  in  a  job  market  which  is 
worse  than  at  the  time  you  lost  your 
job.  You  could  have  lost  your  job  last 
fall  when  the  unemployment  rate  was 
5.6,  5.8  percent.  You  drew  these  benefits 
for  26  weeks.  You  have  now  used  them 
up.  and  you  are  trying  to  find  a  job  in 
a  job  market  where  the  unemployment 
rate  is  7  percent— 7  percent.  It  was  5,6 
percent  when  you  lost  your  job  and 
now  the  benefits  are  gone.  We  have  to 
do  something  about  this  problem.  We 
cannot  leave  hardworking  Americans 
simply  hanging  out  there. 

Now  the  President  does  not  want  to 
declare  an  emergency.  That  is  what 
BosWn  says;  that  is  what  Darman  says. 
They  have  declared  it  an  emergency  to 
address  the  problems  of  flooding  in 
Bangladesh,  drought  in  Ethiopia  and 
Sudan.  That  has  been  declared  an 
emergency  by  the  President's  own  re- 
quest. 1  think  it  is  time  to  declare  it  an 
emergency  to  help  American  workers 
here  at  home.  .      . 

I  yield  the  fioor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  I  remind 
the  Senator  from  Tennessee  that,  at 
9:30,  the  control  of  the  floor  moves  to 
the  Republican  side. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  since 
the  recession  began,  more  than  2  mil- 
lion Americans  have  exhausted  their 
unemployment  benefits.  The  Labor  De- 
partment estimates  that  another  3  mil- 
lion will  get  cut  off  from  the  unem- 
ployment compensation  system  in  the 
next  year. 

The  extended  benefit  program  is  a 
plan  to  reach  those  workers  who. 
through  no  fault  of  their  own,  have  ex- 
hausted their  extended  benefits. 

Yet  we  find  that  with  2  million  work- 
ers having  exhausted  their  imemploy- 
ment  benefits,  with  3  million  reaching 
the  cutoff  of  their  unemployment  bene- 
fits in  just  a  very  short  period  of  time, 
we  find  that  only  25.000  workers,  less 
than  2  percent  of  the  long-term  unem- 
ployed, are  accessing  the  unemploy- 
ment compensation  system. 

Make  no  mistake  about  it,  for  5  mil- 
lion Americans  and  their  families,  this 


is  an  emergency.  It  is  a  human  trag- 
edy. I  do  not  believe  that  any  one  of  us 
who  participated  in  the  budget  summit 
negotiations  would  disagree  that  this 
crisis  that  working  people  in  this  coun- 
try are  facing  represents  precisely  the 
circumstances  for  which  we  created  the 
emergency  escape  clause  in  the  budget 
enforcement  apparatus. 

Far  from  violating  the  summit  agree- 
ment, this  proposal  employs  the  flexi- 
bility that  we  intentionally  wrote  into 
the  new  law.  It  is  precisely  the  kind  of 
exception  to  the  system's  rigid  con- 
straints that  we  made  room  for  in  our 
plans  and  in  formulating  the  budget 
agreement. 

That  fact  is  confirmed,  in  my  judg- 
ment, when  we  recognize  that  this  ex- 
tended benefit  proposal  satisfies  each 
and  every  one  of  the  five  criteria  issued 
by  the  Office  of  Management  and  Budg- 
et for  determining  emergencies.  No.  1, 
it  is  essential:  No.  2,  it  is  sudden;  No.  3, 
it  is  urgent;  No.  4,  it  is  unforeseen;  and 
No.  5,  it  is  a  temporary  situation. 

To  those  who  question  whether  un- 
employed Americans  face  an  emer- 
gency, I  would  direct  you  to  the  States 
that  have  been  abruptly  rejected  from 
the  unemployment  system,  States 
whose  residents  have  been  told  that  no 
more  extended  unemployment  benefits 
checks  will  be  coming.  I  would  say  go 
to  West  Virginia  where  the  unemploy- 
ment rate  stands  near  10  percent  and 
tell  the  hard-pressed  families  of  that 
rugged  State  that  their  unemployment 
checks  are  not  essential.  They  will  tell 
you  those  unemployment  checks  are 
essential.  And  they  meet  the  test  of  es- 
sentiality set  out  by  the  Office  of  Man- 
agement and  Budget. 

Go  to  Oregon,  where  the  checks  for 
the  long-term  unemployed  have  been 
stopped.  Tell  them  that  their  problem 
is  not  urgent.  I  think  they  would  agree 
uniformly  that  their  problem  is  urgent 
and  meets  that  element  of  the  criteria 
set  out  by  the  Office  of  Management 
and  Budget. 

Tell  the  worker  in  Michigan— and  I 
see  the  distinguished  senior  Senator 
from  Michigan  on  the  floor,  who  has 
done  yeoman  service  in  trying  to  meet 
the  needs  of  the  long-term  unem- 
ployed—but tell  the  worker  in  Michi- 
gan that  he  should  have  foreseen  being 
unemployed  for  more  than  6  months. 
He  would  tell  you  could  not  foresee  it. 
He.  or  she,  has  been  looking  for  a  job. 
They  want  to  work  and  they  meet  that 
criterion  set  out  by  the  administration 
that  their  problem  was  unforseen. 

Tell  that  to  the  working  families  of 
Maine  when  the  extended  benefit  sys- 
tem stops  working  for  them.  Tell  them 
the  loss  of  income  will  not  be  shocking 
and  will  not  be  sudden.  They  would  say 
to  the  administration  that  their  loss  of 
income  was  sudden  and  meets  the  sud- 
den test  of  the  administration. 

Those  who  argue  this  is  not  an  emer- 
gency, and  it  violates  the  summit 
agreement,    I   would   say,   are   simply 


looking  for  an  excuse  and  a  crutch  to 
do  nothing.  As  Senators  know,  and  as 
the  distinguished  Senator  from  Mary- 
land has  just  so  eloquently  stated,  the 
emergency  designation  has  been  used. 
The  fact  is,  we  used  it  this  year. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  one 
additional  moment. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object.  The  time  for 
morning  business  expires  at  10.  It  was 
supposed  to  be  equally  divided.  I  will 
not  object,  but  I  certainly  will  if  there 
is  another. 

Mr.  SARBANES.  Mr.  President,  I 
would  say  in  response  to  the  Senator, 
10:30.  So  I  think  his  side  has,  as  soon  as 
we  finish,  until  10:30;  not  10  o'clock. 

Mr.  MURKOWSKI.  The  Senator  from 
Maryland  is  correct. 

Mr.  SASSER.  Mr.  President,  the  fact 
is  we  used  the  emergency  designation 
in  the  budget  summit  this  year  to  help 
people  very  far.  indeed,  from  our 
shores;  far  from  West  "Virginia  and  Or- 
egon and  Michigan  and  Maine.  We  used 
the  emergency  designation  to  aid  the 
Kurds,  and  no  one  objected  to  that,  and 
I  supported  the  administration's  effort 
to  use  the  emergency  designation  to 
help  the  Kurds.  We  used  the  emergency 
designation  to  help  the  Turks.  We  did 
not  object  to  the  administration  using 
the  emergency  designation  to  help  the 
Turks  and  we  did  not  object  when  the 
administration  forgave  the  Egyptian 
debt  of  billions  of  dollars.  We  did  not 
object  when  the  administration  forgave 
the  debt  of  Poland  to  the  United 
States.  The  administration  supported 
assistance  to  the  Sudan,  to  Ethiopia, 
to  Angola,  to  Bangladesh.  These  are  all 
worthy  uses. 

Mr.  President,  it  is  high  time  the  ad- 
ministration started  supporting  aid  to 
our  people  who  face  an  emergency  situ- 
ation. That  emergency  is  citizens  of 
this  country  who  want  to  work  but 
cannot  find  work,  and  find  themselves 
in  desperate  straits  and  unable  to  ac- 
cess the  unemployment  compensation 
system  that  has  been  available  to  them 
since  1935  but  is  unavailable  today. 

We  must  not  succumb  to  the  perverse 
logic  that  considers  an  emergency 
abroad  a  higher  order  of  need  than  one 
right  here  in  the  United  States. 

Since  the  Great  Depression,  a  fun- 
damental social  contract  between  our 
people  and  our  Government  has  been 
forged. 

During  good  times,  Americans  pay 
part  of  their  earnings  into  the  unem- 
ployment insurance  system.  When  the 
business  cycle  takes  a  downturn,  the 
Government  steps  in  and  uses  this 
money  to  help  those  who  bear  the 
brunt  of  these  capricious  cyclical 
swings. 

During  every  recession  since  the  Sec- 
ond World  War,  this  Government, 
whether  Democratic  or  Republican,  has 
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expanded   unemployment    benefits    be- 
yond 26  weeks. 

It  is  time  to  renew  that  social  con- 
tract, to  pull  together  and  help  Amer- 
ican families  in  desperate  need. 

Mr.  ADAMS.  Mr.  President,  in  a  few 
hours  the  Senate  Finance  Committee 
will  take  up  legislation  to  help  the 
more  than  8.75  million  jobless  Ameri- 
cans. I  strongly  support  this  bill  and 
will  work  diligently  to  ensure  its  swift 
passage. 

In  the  past  year,  more  than  2  million 
Americans  have  lost  their  jobs,  and  in 
June,  the  unemployment  rate  rose  to  7 
percent— the  highest  in  almost  5  years. 

In  Washington,  we  have  a  Swiss 
cheese  economy.  Portions  of  the  State 
involved  in  high  technology,  aerospace, 
and  sunrise  industries  enjoy  relatively 
stable  and  often  strong  economic 
growth.  In  other  areas,  like  the  20  out 
of  39  counties  whose  economies  depend 
on  the  timber  supply,  people  are  suffer- 
ing. Lewis  County,  for  example,  has  an 
unemployment  rate  of  9.6  percent. 
Washingtonians  in  these  areas  have 
been  hit  by  a  double-whammy:  They 
are  reeling  from  the  effects  of  the  Bush 
administration's  nationwide  recession 
and  from  the  timber  supply  crisis  fac- 
ing the  entire  Pacific  Northwest. 

Yesterday.  I  introduced  a  bill  to 
begin  a  comprehensive,  ecosystem 
based  approach  to  managing  our  forest 
resources  in  Washington.  A  key  ele- 
ment of  this  legislation  provides  ex- 
tended unemployment  benefits  to  dis- 
placed timber  workers.  My  legislation 
is  modeled  on  the  bill  Senator  Bentsen 
will  markup  today. 

It  is  easy  for  this  administration  to 
ignore  the  unemployment,  but  it  is  un- 
conscionable for  the  Congress  to  do  so. 
How  can  we  explain  to  Americans  who 
face  losing  their  cars,  homes,  and  life 
savingrs  that  there  is  $8.2  billion  in  the 
extended  benefits  trust  fund?  How  can 
we  tell  those  who  have  paid  into  this 
fund  that  in  a  time  of  crisis,  they  will 
not  be  helped? 

The  program  we  are  proposing  in  the 
Senate  will  provide  extended  unem- 
ployment benefits  to  those  who  have 
exhausted  their  benefits.  Only  3  per- 
cent of  unemployed  Americans  re- 
ceived unemployment  Insurance  bene- 
fits this  year. 

The  President  has  asked  Congress  for 
$410  million  in  emergency  aid  for  the 
Kurds.  $7  billion  in  emergency  aid  for 
Egypt,  and  $6  billion  for  Turkey.  Job- 
less Americans  are  also  living  in  an 
emergency.  Why  can't  we  help  our 
own? 

I  urge  my  colleagues  to  join  us  in 
supporting  this  critical,  emergency 
legislation. 

Mr.  MITCHELL..  Mr.  President,  on 
January  16  of  this  year.  I  appointed  a 
task  force  of  15  Democratic  Senators  to 
develop  recommendations  to  spur  eco- 
nomic development  throughout  the  Na- 
tion. 

The  chairman  of  that  task  force.  Sen- 
ator  RiEGLE,    worked    for   months    to 


present  several  options  to  the  Senate. 
One  of  the  most  important  rec- 
ommendations put  forth  by  the  task 
force  was  unemployment  compensation 
reform.  Another  was  to  increase  spend- 
ing for  highway  repair  and  construc- 
tion to  speed  up  the  rate  at  which  jobs 
are  created 

In  May  I  joined  with  Senator  Bent- 
sen,  the  chairman  of  the  Senate  Fi- 
nance Committee,  and  with  the  leader- 
ship of  the  House  of  Representatives  to 
announce  an  economic  recovery  and 
growth  package. 

The  package  we  announced  was  an 
outline  to  create  jobs,  to  respond  to 
the  needs  of  the  unemployed,  to  pro- 
vide American  families  with  a  tax  cut 
for  the  middle  class,  and  to  set  the 
stage  for  long-term  economic  growth. 

In  June,  the  Senate  passed  the  Sur- 
face Transportation  Efficiency  Act. 
better  known  as  the  highway  bill.  Once 
enacted,  that  legislation  will  create 
millions  of  Jobs  throughout  the  coun- 
try. 

The  Senate  Finance  Committee  will 
shortly  markup  legislation  to  reform 
the  unemployment  compensation  sys- 
tem and  to  provide  additional  unem- 
ployment benefits  to  Americans  who 
through  no  fault  of  their  own  have  lost 
their  jobs.  I  hope  that  the  legislation 
will  soon  be  approved  by  the  full  Sen- 
ate. 

WTien  our  economy  is  growing  Amer- 
ican working  families  prosper,  living 
standards  go  up  and  business  expands. 

But  our  economy  isn't  growing.  It's 
shrinking. 

We're  In  a  recession  that  the  Presi- 
dent has  ignored.  For  the  past  year,  as 
the  economy  declined,  the  Bush  admin- 
istration has  done  nothing. 

The  recession  began  last  July.  It 
hasn't  been  short  oi  shallow.  For  work- 
ers who've  lost  their  livelihoods,  it's 
already  too  deep.  For  businesses 
strapped  for  credit  and  customers,  it's 
already  been  too  long. 

There  are  over  8.7  million  Americans 
who  are  unemployed.  Some  2.8  million 
Americans  exhausted  State  benefits  be- 
tween July  of  last  year  when  the  reces- 
sion began  and  July  of  this  year.  The 
national  average  unemployment  rate  is 
7  percent,  the  highest  level  reached 
since  September  1986— nearly  5  years 
ago. 

On  Tuesday,  the  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers. Michael  Boskin.  testified  before 
the  Joint  Economic  Committee  that 
over  3  million  Americans  will  exhaust 
their  benefits  by  the  end  of  the  fiscal 
year  and  that  the  national  unemploy- 
ment rate  will  remain  above  6  percent 
over  the  next  2  years. 

Eighteen  States  have  unemployment 
levels  at  7  percent  or  above.  Another  18 
States  have  unemployment  levels  at  6 
percent  or  above.  These  numbers  do 
not  even  count  those  Americans  who 
are  working  part-time  because  they 
can't  find  full-time  jobs  or  those  who 


have  become  so  frustrated   that  they 
have  dropped  out  of  the  labor  force. 

Most  State  unemployment  programs 
offer  26  weeks  of  benefits  as  partial 
wage  replacement.  During  tough  eco- 
nomic times,  when  jobs  are  harder  to 
find.  States  trigger  onto  what  is  known 
as  the  Extended  Benefits  Program. 
This  program  is  designed  to  offer 
Americans  an  additional  13  weeks  of 
benefits  once  their  initial  26  weeks 
have  elapsed. 

One  would  think  that  with  8.7  million 
Americans  unemployed  and  over  two- 
thirds  of  the  States  with  unemploy- 
ment rates  above  6  percent,  that  many 
if  not  all  of  these  States  would  trigger 
onto  the  Extended  Benefits  Program. 
But  that's  not  the  case. 

Despite  the  severity  of  unemploy- 
ment throughout  the  United  States, 
only  8  States  have  triggered  onto  the 
Extended  Benefits  Program.  Five  of 
these  eight  States  have  already  trig- 
gered off— they  are  no  longer  eligible 
for  the  extra  13  weeks  of  benefits. 
These  States  include  Massaschusetts 
with  a  9.5-percent  unemployment  rate. 
West  Virginia  with  a  9.7-percent  unem- 
ployment rate,  and  Michigan  with  a 
9.1-percent  unemployment  rate. 

I  have  been  informed  that  my  own 
State  of  Maine,  with  an  unemployment 
rate  of  8.3  percent,  is  likely  to  trigger 
off  the  Extended  Benefits  Program  in 
August. 

This  is  not  right  and  this  is  not  fair. 
.\mericans  go  to  work  knowing  that  if 
they  become  unemployed  through  no 
fault  of  their  own  and  have  worked 
enough  quarters  to  qualify  for  unem- 
ployment benefits,  that  they  will  re- 
ceive those  benefits.  Employers  know 
that  they  pay  FUTA  taxes  so  that  in 
the  event  of  a  recession  their  taxes  will 
be  used  to  pay  unemployment  benefits. 
But  during  this  recession,  large  num- 
bers of  unemployed  families  are  not  re- 
ceiving benefits  and  of  those  who  have 
received  benefits,  too  many  have  ex- 
hausted those  benefits.  The  taxes  that 
businesses  pay  are  growing  in  the  un- 
employment trust  fund.  The  trust  fund 
surplus  is  about  $8  billion  today.  That 
surplus  is  expected  to  grow  to  $9.5  bil- 
lion during  the  next  fiscal  year. 

How  can  we  have  a  situation  where 
8.7  million  Americans  are  unemployed 
and  yet  a  trust  fund  established  to  ad- 
dress the  financial  plight  of  the  unem- 
ployed is  growing? 

Again.  I  say  that  it  is  not  right  and 
it  is  not  fair.  Taxes  are  collected  to  pay 
unemployment  benefits  and  those  who 
are  unemployed  ought  to  receive  bene- 
fits. 

Repeatedly  over  the  past  several 
months,  the  President's  senior  advisers 
have  said  that  the  Extended  Benefits 
Program  is  working  fine  and  that  no 
revisions  are  necessary.  From  the  Sec- 
retary of  Labor.  Lynn  Martin,  to  the 
Assistant  Secretary  of  Labor.  Robert 
Jones,  who  have  testified  before  con- 
gressional committees,  the  message  is 


clear:  If  the  system  ain't  broke,  don't 
fix  it. 

I  believe  that  the  system  is  broken. 
In  fact.  I  believe  that  the  system  is  a 
wreck.  In  my  own  State,  the  lines  to 
file  for  unemployment  benefits  have 
been  so  long  that  a  fire  marshall  has 
had  to  ask  those  waiting  to  leave  the 
premise.  Yes  my  State  will  join  the 
long  line  of  others  next  month  that  are 
ineligible  for  extended  benefits  al- 
though the  unemployment  rate  re- 
mains high. 

The  President  hopes  that  the  reces- 
sion will  end  soon  and  that  unemploy- 
ment will  decline.  Yet  his  own  Chair- 
man of  the  Council  on  Economic  Advis- 
ers has  said  that  unemployment  will 
remain  high  for  the  next  2  years. 

Working  men  and  women  and  the 
families  who  depend  on  their  pay- 
checks ean't  pay  their  mortgages  with 
Presidential  hopes.  They  can't  put  food 
on  the  table  with  kind  words. 

Democrats  don't  think  we  can  afford 
to  hope  our  way  into  the  2l8t  century. 
Democrats  think  we  should  act. 

The  Senate  Finance  Committee  will 
consider*  legislation  to  provide  addi- 
tional weeks  of  unemployment  bene- 
fits. The  number  of  additional  weeks 
provided  to  each  State  wrlll  increase  as 
the  rate  of  unemployment  in  each 
State  increases. 

The  legrislation  will  have  the  designa- 
tion of  emergency  because  we  believe 
that  unemployment  is  a  national  emer- 
gency. 

We  call  hope  no  longer.  The  time  to 
act  is  now.  The  current  system  is  not 
fair  and  it  is  time  that  the  unemploy- 
ment compensation  system  worked  as 
intended. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  lend  my  strong  support  to 
Senator  Bentsen's  legislation  to  estab- 
lish an  emergency  unemployment  in- 
surance program  designed  to  ease  the 
hardships  of  unemployed  Americans 
who  are  struggling  because  of  the  lin- 
gering recession. 

I  am  proud  to  cosponsor  this  much 
needed  Initiative  and  supported  it  dur- 
ing todays  markup  in  the  Senate  Fi- 
nance Committee.  American  families 
and  the  unemployed  desperately  need 
this  legislation.  Congress  must  act 
swiftly,  as  we  are.  President  Bush 
should  work  with  the  Congress  by  sign- 
ing the  bill  and  invoking  the  economic 
emergency  budget  clause  required  to 
implement  this  program.  For  States 
still  reeling  in  the  recession  and  unem- 
ployed workers  who  can't  find  a  decent 
Job,  this  is  a  genuine  emergency  situa- 
tion. 

Elarlier  this  month,  our  Nation's  un- 
employment rate  climbed  to  7  percent, 
the  highest  rate  since  late  1986.  In  my 
State  of  West  Virginia,  the  unemploy- 
ment rate  is  9.7  percent.  This  statistic 
translates  Into  over  76,000  unemployed 
people— men  and  women  who  have  fam- 
ilies to  raise,  house  payments  to  make, 
and  groceries  to  buy. 


Despite  this  high  unemployment  rate 
and  the  long-term  economic  problems 
in  my  State,  on  July  13,  1991,  unem- 
ployed people  in  West  'Virginia  lost 
their  extended  unemployment  benefits. 
This  is  a  tragic  situation  for  over  5,000 
workers  who  were  cut  off  from  benefits 
and  left  in  the  lurch. 

It  is  a  shame  that  our  current  unem- 
ployment insurance  safety  net  has  such 
gaping  holes  and  is  unable  to  respond 
to  the  needs  of  Americans  during  this 
recession.  I  know  there  are  some  basic 
issues  that  need  to  be  addressed  in  the 
imemployment  insurance  system,  but 
our  first  priority  must  be  to  respond 
swiftly  to  the  needs  of  the  unemployed 
who  are  struggling  right  now. 

This  legislation  does  just  that.  It  es- 
tablishes an  emergency  Federal  pro- 
gram to  provide  extended  benefits  to 
long-term  unemployed  workers  who 
have  exhausted  their  basic  unemploy- 
ment benefits.  Under  this  bill,  all 
States  would  be  eligible  for  benefits 
based  on  a  sliding  scale,  determined  by 
the  average  total  unemployment  rate 
in  each  State  over  the  preceding  6 
months.  Understandably,  unemployed 
individuals  in  States  with  higher  un- 
employment rates  will  receive  extra 
weeks  on  extended  benefits  because 
they  face  a  harder  time  finding  a  new 
job. 

This  legislation  will  be  funded 
through  a  suplus  in  the  Federal  unem- 
ployment insurance  trust  fund.  In  my 
view,  the  trust  fund  money  was  col- 
lected as  a  reserve  to  respond  to  reces- 
sions and  economic  downturns.  It  is 
good  to  have  such  a  reserve,  but  impor- 
tant to  use  it  to  meet  the  current 
needs  of  millions  of  unemployed  Amer- 
icans. The  unemployment  insurance 
trust  fund  has  $8  billion,  more  than 
enough  to  cover  this  emergency  pro- 
gram. 

I  have  heard  from  West  Virginia  fam- 
ilies who  are  struggling  in  this  reces- 
sion. Some  have  just  been  cut  off  from 
extended  benefits.  Others  are  carefully 
counting  the  numbers  of  weeks  they 
have  left  for  standard  benefits.  All  of 
them  have  bills  to  pay.  This  is  an 
American  emergency  and  I  urge  Presi- 
dent Bush  to  join  with  Congress  in  re- 
sponding to  the  needs  of  unemployed 
workers. 


WETLANDS  CONSERVATION 
MANAGEMENT  ACT  OF  1991 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  my  imderstanding  we  have  approxi- 
mately until  10:30  reserved  for  a  series 
of  statements  on  the  Wetlands  Con- 
servation Management  Act  of  1991. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  approximately  11  Senators  who 
wish  to  discuss  the  problems  of  our  Na- 
tion's current  management  of  wet- 
lands. I  have  been  asked  to  manage  the 


Senate  floor  for  todays  wetlands  de- 
bate. 

At  this  time,  in  order  to  acconmio- 
date  Senator  Wallop,  who  must  leave 
for  the  White  House  very  shortly,  I 
yield  to  Senator  Wallop. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

GRAZING  FEES 

Mr.  WALLOP.  Mr.  President,  one  of 
the  better  things  that  came  from  the 
Senate  Interior  appropriations  bill  is 
the  recognition  that  there  is  not  a 
problem  with  the  PRIA  grazing  fee  for- 
mula. I  appreciate  the  committee's 
work  in  this  regard. 

An  increase  in  the  grazing  fee  as  pro- 
posed by  the  House  would  literally 
cause  the  collapse  of  the  economies  in 
many  rural  Western  communities.  In 
the  public  lands  States,  the  mixture  of 
Federal  and  private  lands  is  the  fabric 
of  the  economy. 

Just  the  talk  of  an  increase  has  hurt 
land  values.  A  Wyoming  realtor  re- 
cently closed  the  sale  of  a  summer  pas- 
ture grazing  unit.  Eight-two  percent  of 
the  unit's  production  was  dependent 
upon  Federal  lands  use.  As  a  direct  re- 
sult of  the  uncertainty  over  the  pro- 
posed grrazing  fee  hike,  the  final  sales 
price  of  the  land  was  reduced  by  20  per- 
cent. 

And  take  a  look  at  what  is  hapi>ening 
with  the  national  grasslands.  The 
grasslands,  exempted  fi-om  PRIA,  has  a 
grazing  formula  based  on  data  f^om  the 
9  Great  Plains  States  versus  the  data 
from  the  11  Western  States  used  in 
PRIA.  The  base  of  the  grasslands  for- 
mula is  $1.33  as  opposed  to  PRIA's  base 
of  $1.23.  Ony  10  cents  difference  and  yet 
according  to  a  South  Dakota  survey, 
the  bankruptcy  rate  on  ranches  with 
national  grassland  leases  is  three  times 
higher  than  for  other  ranches. 

It  makes  absolutely  no  sense  that 
Congress  pumps  millions  of  dollars  into 
rural  conmiunities,  funding  everything 
from  health  care  to  transportation,  yet 
at  the  same  time  would  turn  around 
and  take  away  the  West's  very  life- 
blood— the  ability  to  make  a  living. 

Anger  and  frustration  are  at  high 
levels  in  Wyoming.  Traditional  values 
and  a  way  of  life  are  being  threatened. 
Westerners  fear  they  are  going  to  lose 
something  worth  keeping.  I  am  here  to 
see  that  does  not  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent a  letter  to  the  editor  of  the  Wash- 
ington Post,  and  an  idiotic  editorial 
flrom  the  Washington  Post  on  this  sub- 
ject be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  12. 1991. 
Meg  Greenfield, 
Letters  to  the  Editor, 
Washington  Post, 
Washington,  DC. 

Dear  EorroR:  Sometimes  It  helps  to  mix  a 
little  fact  in  with  a  lot  of  rhetoric.  I  am  re- 
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spondin?  to  your  July  9.  "The  Grass  Grab  ■ 
editorial  and  would  like  to  provide  you  with 
a  few  -real  life"  facts. 

First,  grazing  fees  are  not  a  "subsidy".  The 
fee  formula  enacted  by  Congress  in  1978  was 
designed  to  keep  the  total  costs  of  grazing  on 
federal  lands,  including  innprovemenU  which 
ranchers  must  pay  for.  equal  to  the  total 
costs  on  private  lands.  There  is  no  subsidy. 

"Low"  grazing  fees  cannot  result  in 
overgrazing.  The  Forest  Service  and  BLM  de- 
cide how  many  animals  the  range  can  carry. 
based  on  the  conditions  of  the  land.  Even  if 
the  fee  was  zero,  there  would  be  neither  more 
nor  less  cattle  allowed. 

The  western  public  rangelands  supply  some 
20  percent  of  the  nations  feeder  cattle— our 
beef  supply.  The  two  percent  number  appear- 
ing In  your  article  is  a  figment  of  the  imagi- 
nation of  some  who  would  like  to  see  public 
rangeland  grazing  eliminated. 

Current  grazing  fees  are  fair.  The  formula 
setting  them  works  and  should  be  reulned. 
Before  you  step  barefoot  into  a  cowple.  you 
should  work  harder  to  understand  the  west. 
The  deer  and  the  antelope  run  free;  cows  cer- 
tainly do  not. 
Sincerely. 

M.^LCOM  Wallop. 
U.S.  Senator.  Wyoming. 

[From  the  Washington  Post.  July  9.  1991) 

The  grass  Grab 
One  way  of  making  sure  that  even  the 
moat  egregious  federal  subsidy  survives  is  to 
keep  It  small  enough  that  most  people  won't 
care  if  it  continues  to  exist>— while  of  course 
the  beneficiaries  care  mightily.  That  guaran- 
tees a  familiar  mismatch:  Fierce  defenders 
will  defeat  merely  dutiful  attackers  almost 
every  time.  So  it  has  been  with  the  generous 
subsidy  given  western  ranchers  In  the  form 
of  cut-rate  grazing  fees. 

The  fees  have  been  mainly  attacked  on  en- 
vironmental grounds;  they  lead  to 
overgrazing  such  that  the  government  itself 
now  says  that  most  of  the  land  in  question  is 
in  poor  condition.  The  fee  structure  is  sus- 
pect on  distributional  grounds  as  well  There 
are  not  many  beneficiaries,  some  of  whom 
are  quite  large  and  the  opposite  of  needy. 
The  Interior  Department's  Bureau  of  Land 
Management  runs  the  main  program.  It 
leases  about  250  million  acres  to  an  esti- 
mated 25.000  permit-holders  (who  produce 
only  about  2  percent  of  the  nation's  meat*; 
the  public  permits  add  to  the  value  of  the 
holders'  private  land. 

Fees  are  expressed  in  terms  of  animal  unit 
months,  or  AUMs;  an  AUM  Is  what  a  cow  and 
calf  combined  or  a  mature  horse  or  five 
sheep  might  eat  In  a  month.  The  going  pri- 
vate or  market  rate  for  an  AUM  Is  now  more 
than  19.  The  BLM  rate  is  less  than  J2— and 
less  than  it  costs  to  administer  the  leasing 
program.  The  House  voted  232  to  192  as  part 
of  the  Interior  appropriations  bill  to  raise 
the  BLM  rate  to  $8.70  by  1995,  and  after  that 
to  Index  it  to  the  private  figure.  Much  of  the 
money  would  go  for  badly  needed  reclama- 
tion. You  would  think  that,  with  all  the  Ulk 
In  recent  years  about  the  Importance  of  the 
environment,  the  virtue  of  user  fees  in  a 
tight  budget  and  the  danger  of  interfering  in 
private  markets,  the  administration  might 
have  been  in  favor. 

It  wasn't.  In  part  for  the  good  political  rea- 
son that  some  of  the  present  system's  stout- 
est supporters  are  also  stout  Republicans 
who  in  other  contexts  love  nothing  more 
than  to  denounce  federal  subsidies.  Now  the 
legislation  goes  to  the  Senate,  where  the  less 
populous  western  states  have  greater  lever- 
age. A  similar  House  proposal  was  killed  in  a 


conference  with  the  Senate  last  year.  But 
the  Hosue  has  the  right  position,  and  this 
year  it  should  hold  firm. 

WETLA.VDS 

Mr.  WALLOP.  Mr.  President,  one  of 
the  more  contentious  issues  which  will 
come  before  the  Congress  in  the  near 
future  will  be  the  issue  of  wetlands  and 
the  role  of  the  Federal  Government 
with  them.  The  issue  has  all  the  poten- 
tial for  embroiling  the  Senate  in  an 
emotional  and  acrimonious  debate.  Yet 
one  would  sincerely  hope  that  we 
would  be  able  to  avoid  the  emotion  and 
the  acrimony  and  go  to  what  is  at 
issue.  But  I  seriously  doubt  that  is  the 
habit  of  the  Senate. 

My  basic  concern  is  that  two  forces 
are  combining  to  frustrate  reasoned 
discussion  and  responsible  administra- 
tive action.  The  first  is  the  tendency  of 
the  Federal  Government  to  con- 
centrate power  on  itself.  The  second  is 
the  inevitable  result  of  this  act  of  con- 
centration—that is  the  triumph  of 
technology  over  thought. 

Uniform  standards  based  on  an  auto- 
matic formula  are  simple  to  administer 
and  brutal  in  their  result.  Discretion 
requires  thought.  It  requires  judgment. 
It  requires  a  weighing  and  balancing. 
Most  important,  it  involves  respon- 
sibility and  the  willingness  to  accept 
responsibility.  Bureaucrats  by  nature 
hate  responsibility,  as  do  the  special 
interests  who  seek  only  their  agenda. 

Wetlands  are  one  part,  an  important 
part,  of  our  land  base  in  America.  Wet- 
lands support  fish  and  wildlife  habitat. 
Wetlands  are  the  sponge  and  the  puri- 
fier through  which  most  of  the  signifi- 
cant environmental  benefits  of  the 
Earth  take  place.  Wetlands  provide  sig- 
nificant recreation  and  environmental 
benefits.  I  fully  agree  and  my  col- 
leagues all  will  fully  agree  that  wet- 
lands are  a  valuable  resource.  What  I 
find  difficulty  with  is  the  elevation  of 
wetland  protection  over  all  other  val- 
ues and  the  facile  way  administrators 
have  of  defining  what  is  a  wetland.  The 
dialectic  troubles  me  rather  than  the 
objective. 

Perhaps  an  expansive  definition  of 
what  is  a  wetland  is  useful  if  your  ob- 
jective is  to  consolidate  power,  but 
that  approach  contains  the  seeds  of  its 
own  destruction.  The  more  we  expand 
the  definition  of  lands  subject  to  Gov- 
ernment control,  the  tighter  we  draw 
the  noose  around  our  ability  to  make 
informed  and  rational  decisions  with 
respect  to  America's  future.  If  Tundra 
is  a  wetland,  then  Alaska  no  longer  has 
the  zoning  and  land  use  decisions  re- 
served to  the  States  under  our  Con- 
stitution. 

One  of  the  tenets  of  law  is  that  each 
parcel  of  land  is  unique.  It  is  that 
uniqueness  which  makes  land  use  de- 
terminations so  critical.  The  purposes 
for  which  an  individual  parcel  may  be 
used,  the  values  which  it  supports,  are 
decisions  reserved  to  the  several 
States.   We   are   rapidly   eroding   thiit 


concept  in  America.  Yes,  wetlands  are 
important  to  habitat,  but  so  too  are 
uplands.  What  we  are  in  danger  of  los- 
ing is  our  sense  of  what  our  objective 
is.  Expansive  definitions,  coupled  with 
inflexible  standards,  may  be  an  admin- 
istrative paradise,  but  administrative 
convenience  should  not  be  our  objec- 
tive. 

I  do  not  argue  that  we  should  avoid 
the  discussion  of  wetlands.  Nor  do  I 
suggest  that  progress  has  not  been 
made.  The  proposed  revisions  to  the 
Federal  delineation  manual  seem  to  be 
a  good  faith  effort  to  better  define 
what  a  wetland  is  and  to  address  some 
concerns  of  private  landowners  and 
businesses  all  across  America.  The  full 
public  review  and  opportunity  to  com- 
ment which  will  be  provided  with  re- 
gard to  these  revisions  are  an  addi- 
tional step  in  the  right  direction. 

But  we  must  keep  in  mind  that  the 
States  and  local  units  of  government 
must  retain  their  authority  to  make 
basic  land  use  decisions.  We  must  en- 
sure that  the  Federal  Government  does 
not  become  some  cyborg  terminator, 
ruthlessly  eliminating  any  perceived 
threats  to  its  power.  The  administra- 
tors, the  bureaucrats  must  recognize 
that  there  are  values  which  we  must 
support— and  can  destroy  by  overreach- 
ing in  mad  pursuit  of  inarticulate  poli- 
cies. 

Policymakers  must  remember  that 
land  is  unique— as  Will  Rogers  said, 
•they  ain't  making  any  more"— then 
we  can  avoid  the  imposition  of  inflexi- 
ble standards  on  parcels  of  land  which 
do  not  not  support  the  values  the 
standards  were  intended  to  protect. 

The  Senate  discussion  of  wetlands 
will  be  important  so  long  as  we  talk 
about  the  objectives  of  it.  and  the  tech- 
nology of  it  and  not  the  passion  of  it. 

Mr.  President,  I  thank  the  Chair  and 
yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President, 
again  I  want  to  apologize  for  my  col- 
leagues, but  in  view  of  the  fact  the 
other  side  took  an  extra  7  minutes.  I 
ask  unanimous  consent  that  our  side 
may  be  allowed  to  speak  until  10:40. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WETLANDS  PROBLEM  IN  ALASKA 

Mr.  MURKOWSKI.  Mr.  President,  I 
do  rise  today  to  discuss  the  problem  of 
our  Nation's  current  management  of 
wetlands.  Earlier  this  month,  on  July 
11.  1991.  I  joined  with  Senator  Breaux; 
the  senior  Senator  from  Alaska.  Sen- 
ator Stevens;  and  many  other  Sen- 
ators, some  of  whom  are  represented  on 
the  floor  today,  to  introduce  the  Com- 
prehensive Wetlands  Conservation 
Management  Act  of  1991. 

At  that  time,  I  addressed  many  of  the 
problems  associated  with  the  current 
Wetlands  Protection  Program  in  our 
Nation.  Today  I  would  like  to  focus 
specifically  on  the  wetlands  problem  in 
my  State  of  Alaska. 

Mr.  President,  currently  Alaska  con- 
tains 170  million  acres  of  wetlands,  a 


total  area  larger  than  the  entire  land 
mass  of  the  States  of  California  and  Or- 
egon combined.  Alaska  contains  over 
half  of  the  wetlands  in  the  entire  Unit- 
ed States.  In  fact,  Alaska  has  65  mil- 
lion acres  more  wetlands  than  all  the 
wetlands  in  the  lower  48  States  com- 
bined; that  is,  with  the  exception  of 
Hawaii.  Wetlands  cover  over  45  percent 
of  the  land  surface  of  Alaska,  and  on 
the  North  Slope  of  Alaska.  99  percent 
of  the  land  surface  is  wetlands. 

Alaska,  in  reality,  is  completely 
saturatjed  in  wetlands.  Permafrost,  for 
example,  which  covers  nearly  a  third  of 
our  land  mass,  classifies  as  wetlands 
because  of  the  water  saturation.  Yet,  it 
is,  for  all  practical  purposes,  perma- 
nently frozen. 

Let  me  address  wetlands  loss.  The 
total  amount  of  wetlands  loss  in  Alas- 
ka is  Itss  than  one-tenth  of  1  percent. 
Compare  this  with  the  lower  48.  where 
over  50  percent  of  the  original  wetlands 
have  been  lost.  No  other  State  in  the 
Nation  has  over  99  percent  of  its  origi- 
nal wetlands.  In  fact,  no  other  State 
can  evan  come  close. 

New  Jersey,  the  next  closest  State, 
has  lost  9  percent  of  its  wetlands.  That 
is  90  times  greater  percentage  loss  than 
the  State  of  Alaska.  California  has  lost 
91  percent  of  its  wetlands.  That  is  near- 
ly 1.000  greater  percentage  loss  than 
Alaska. 

Let  me  refer  briefly  to  this  chart,  Mr. 
President,  because  I  think  it  represents 
what  we  are  attempting  to  depict.  Wet- 
lands losses  In  the  United  States,  1780's 
to  1990*^.  The  chart  lists  several  figrures 
related  to  wetlands  loss  in  the  United 
States:  The  chart  shows  53  percent  of 
wetlanfls  have  been  lost  in  the  lower  48, 
compared  with  the  State  of  Alaska, 
where  one-tenth  of  1  percent  Is  lost. 

If  one  looks  at  the  estimates  of  exist- 
ing wetlands,  104  million  acres,  vis-a- 
vis 170  million  acres  in  Alaska.  I  think 
that  makes  my  point.  Mr.  President,  I 
want  to  be  very  clear,  Alaska  does  not 
have  a  wetlands  loss  problem  and 
should  not  be  held  hostage  to  the  wet- 
lands problem  in  the  lower  48.  The 
problem  simply  does  not  exist  in  my 
State  of  Alaska. 

Mr.  President,  the  current  Wetlands 
Protection  Program  is  not  working  in 
this  country.  The  section  404  program 
of  the  Federal  Water  Pollution  Control 
Act  Is  not  an  effective  tool  in  conserv- 
ing our  wetlands.  The  good  Intentions 
of  several  Federal  agencies  to  protect 
our  Nation's  wetlands  has  been,  in  the 
opinion  of  the  Senator  fi-om  Alaska,  a 
complete  failure.  Private  property 
owners  in  Alaska  regularly  experience 
ridiculous  bureaucratic  nightmares  and 
senseless  project  delays. 

Mr.  President,  Alaska  contributes 
greatly  to  the  Nation's  wetlands  re- 
source and  should  not  bear  the  burden 
of  unnecessary  wetlands  regulations. 
We  do,  and  want  to  do,  our  fair  share. 
However,  we  can  no  longer  let  Federal 
bureaucrats  and  the  courts  stifle  eco- 


nomic development  and  progress  in  the 
name  of  preservation  without  reason. 
Economic  development  in  Alaska  will 
grind  to  a  complete  stop. 

My  constituents  are  currently  at  the 
mercy  of  a  Federal  bureaucracy  that  is 
trying  to  apply  regulations  intended 
for  the  lower  48  in  Alaska.  The  na- 
tional policy  of  "no  net  loss"  of  wet- 
lands as  currently  interpreted  and  ap- 
plied by  the  Environmental  Protection 
Agency  and  other  regulatory  agencies 
in  Alaska  is  a  "no  net  development" 
policy. 

Why?  Because  in  Alaska,  if  you  can 
build  on  it.  it  is  a  wetland.  I  cannot 
think  of  a  town  in  Alaska  that  was  not 
built  on  wetlands  or  is  bordered  by 
wetlands.  I  am  not  jokl'ng  when  I  tell 
my  colleagues  that  in  my  State  we  are 
either  on  a  mountain,  a  glacier,  or  a 
wetland. 

One  can  go  back,  in  recent  examples. 
in  June,  where  they  proposed  to  build  a 
school  on  the  side  of  a  hill.  It  was  clas- 
sified as  wetlands  because  drainage 
around  the  area  flows  into  a  creek  that 
flows  into  an  anadromous  stream  that 
flows  into  saltwater. 

Mr.  President,  virtually  every  stream 
in  Alaska  fits  that  category  and.  there- 
fore, every  drainage  area  automati- 
cally becomes  a  wetland  even  if  it  is  on 
top  of  a  hill. 

We  have  seen  in  Fairbanks  citizens 
with  their  summer  homes  cutting 
brush  around  their  lake  in  front  of 
their  summer  homes,  a  combination  of 
Federal  and  State  agents  flying  around 
the  lake  taking  pictures,  issuing  let- 
ters, threatening  fines  of  up  to  $5,000  or 
jail  sentences.  You  could  drive  around 
the  lake.  There  is  a  road  around  it.  You 
could  walk  the  beaches.  The  system 
has  run  amok.  Mr.  President. 

Senate  bill  1463.  the  Comprehensive 
Wetland  Conservation  Management 
Act  of  1991,  attempts  to  correct  our  Na- 
tion's wetlands  problems  by  classifying 
wetlands  into  three  categories  based  on 
their  functional  value.  That  is  what 
makes  this  legislation  so  real.  Mr. 
President.  Different  levels  of  regu- 
latory scrutiny  are  applied  depending 
on  the  relative  value  of  the  area.  For  a 
State  like  Alaska,  with  over  170  mil- 
lion acres  of  wetlands,  this  type  of 
ranking  system  would  provide  the 
flexibility  needed  to  address  Alaska's 
unique  wetlands  situation.  Not  all  of 
our  wetlands  have  equal  function  or 
value.  Some  deserve  very  special  pro- 
tection, and  they  should  get  that  pro- 
tection, while  others  are  so  abundant 
and  have  such  low  value  that  develop- 
ment would  have  a  very  minimal  im- 
pact on  the  total  Alaska  wetlands  re- 
source. 

S.  1463  acknowledges  that  a  wetlands 
protection  program  must  protect  the 
property  rights  of  private  property 
owners.  A  very  large  percentage  of  the 
wetlands  in  this  Nation  are  privately 
owned.  If  the  United  States  Is  going  to 
prohibit  development  to  protect  wet- 


lands, then  the  United  States  must 
compensate  wetlands  owners  for  the 
taking  of  their  property.  Again,  this  Is 
especially  important  In  my  State  of 
Alaska.  Only  1  percent  of  the  land  In 
Alaska  Is  privately  owned.  If  private 
landowners  are  restricted  from  devel- 
oping their  lands  without  compensa- 
tion, there  will  simply  be  no  private 
development  in  Alaska. 

The  proposed  legislation  would  also 
authorize  and  encourage  States  to  es- 
tablish a  mitigation  banking  system. 
Such  programs  would  allow  a  credit  to 
be  provided  on  an  acre-for-acre  or 
value-for-value  basis  for  Federal  land 
in  protective  status.  This  will  help  pre- 
serve the  wetlands  that  are  of  critical 
significance  to  the  long-term  conserva- 
tion of  specific  ecosystems.  I  strongly 
support  this  concept. 

Mr.  President,  responsible  wetlands 
regulation  should  be  based  on  the  ex- 
tent and  proportional  loss  of  resources 
In  any  Individual  State.  Many  States 
In  the  Nation  have  lost  over  75  percent 
of  their  original  wetlands.  In  Alaska, 
we  have  over  99.95  percent  of  our  origi- 
nal wetlands  intact  today. 

Let's  solve  the  wetlands  problem 
where  there  is  a  problem.  Responsible 
development  of  Alaska's  wetlands  is 
simply  critical  to  the  economic  viabil- 
ity of  my  State.  Congress  must  recog- 
nize this  wetlands  diversity  and  de- 
velop a  national  wetlands  policy  that 
strikes  a  rational  balance  between  con- 
servation and  economic  development. 

Mr.  President,  I  yield  to  the  Senator 
from  Kentucky 

WETLANDS 

Mr.  McCONNELL.  Mr.  President, 
wetlands  serve  many  valuable  environ- 
mental, economical,  and  agricultural 
purposes.  Not  only  do  wetlands  serve  as 
a  habitat  for  wildlife  and  fish,  but  they 
are  also  instrumental  In  water  treat- 
ment and  purification.  Wetlands  also 
play  an  Important  role  in  erosion  and 
flood  protection. 

The  debate  and  legislation  over  wet- 
lands reached  a  new  level  In  1972  with 
the  passage  of  the  Clean  Water  Act  by 
Congress.  Section  404  of  the  Clean 
Water  Act  began  the  era  of  wetlands 
protection.  It  gives  the  Corps  of  Engi- 
neers the  power  to  Issue  permits  need- 
ed to  dredge  or  fill  wetlands.  Anyone 
wishing  to  alter  a  wetland  by  making 
It  deeper  or  filling  It  must  apply  to  the 
Corps  of  Engineers  for  a  permit. 

In  addition  to  the  1972  Clean  Water 
Act,  Congress  passed  the  Swampbuster 
provisions  in  1985  and  further  com- 
plicated the  wetlands  Issue.  The 
Swampbuster  provision  grives  the  U.S. 
Department  of  Agriculture  the  power 
to  deny  Federal  commodity  crop  sub- 
sidies to  farmers  planting  on  wetlands 
which  have  been  converted  to  agricul- 
tural uses  after  December  25,  1985. 

Of  the  figures  I  have  found,  it  is  re- 
ported that  agricultural  wetlands  con- 
sist of  75  percent  of  the  estimated  95 
million  acres  of  remaining  wetlands. 
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Over  71  million  acres  of  wetlands  are 
located  in  private  largely  agricultural 
lands.  The  American  farmer  is  by  far 
the  most  effected  party  in  the  wetlands 
debate  and  because  of  the  broad  inter- 
pretation of  the  Clean  Water  Act.  areas 
of  little  or  no  ecological  value  are 
oaen  classified  as  "wetlands." 

Many  problems  have  resulted  from 
the  wetlands  legislation.  In  fact,  it 
could  be  argued  that  American  farmers 
axe  spending  more  time  trying  to  com- 
prehend wetland  regulations,  than  they 
spend  producing  food  to  help  the  world. 
The  wetland  regulations  have  become  a 
mess  of  tangled,  connicting  require- 
ments under  the  control  of  four  sepa- 
rate Federal  agencies. 

Four  Federal  agencies,  the  EPA. 
FWS,  corps,  and  SCS  all  attempt  to 
regulate  and  control  the  wetland  proc- 
ess. These  agencies  all  serve  different 
constituencies  and  therefore  follow  dif- 
ferent agendas.  Having  four  Federal 
agencies  attempting  to  control  one 
area  has.  and  will  continue  to  cause, 
much  confusion.  The  agencies  are  de- 
veloping overlapping  regulations  which 
run  contradictory  to  one  another. 

We  cannot  continue  to  classify  every 
mudpuddle  in  America  as  a  wetland  in 
need  of  conserving.  The  American  peo- 
ple have  a  simple  choice.  They  can 
have  all  the  wetlands  they  want  includ- 
ing every  mudpuddle  in  America  or 
they  can  have  food  on  their  tables.  The 
American  farmer  realizes  the  impor- 
tance of  wetlands.  Wetlands  affect 
them  directly  by  servmg  as  sources  of 
wetland  and  also  by  serving  as  flood 
protection  in  heavy  rains. 

The  U.S.  Government  cannot  protect 
every  mudpuddle.  If  they  do.  they  must 
under  the  fifth  amendment  justly  com- 
pensate each  landowner  for  the  protec- 
tion of  that  mud  puddle  that  exists  for 
only  a  couple  of  days  a  year.  The 
choice  is  simple.  The  Government 
needs  to  concentrate  on  protecting  the 
wetlands  of  environmental  and  na- 
tional importance. 

Solutions  to  the  wetland  problems 
require  only  connmonsense  adjust- 
ments. First,  the  Federal  Government 
must  set  a  strong  standard  for  regula- 
tion. 

Second,  and  at  the  heai-t  of  this  issue 
are  the  rights  of  the  private  property 
owner.  The  legality  of  the  Government 
disallowing  use  of  land,  yet  still  requir- 
ing taxes  to  be  paid  on  it,  could  cer- 
tainly be  questioned  under  the  fifth 
amendment.  The  fifth  amendment 
states,  ■•*  *  *  and  in  fact,  we  are  taking 
private  property  without  just  com- 
pensation". 

Third,  we  must  define  wetlands  in  a 
clear  concise  manner.  One  of  the  dif- 
ficulties with  past  legislation  is  that 
no  one  agreed  on  a  definition.  The  pub- 
lic must  understand  and  be  made  aware 
of  the  wetland  definition  and  its  impor- 
tance. 

Fmally,  Federal  oversight  and  regu- 
lations concerning  wetlands  must  be 


consolidated.  The  issue  itself  is  confus- 
ing enough  as  it  is  without  having  to 
get  four  different  agencies  attempt  to 
agree  on  wetland  policy.  The  Govern- 
ment and  the  American  people  will  be 
better  served  through  a  consolidation 
of  authority. 

The  leading  power  on  this  issue 
should  be  an  organization  that  is  in 
constant  contact  with  the  wetland 
area,  the  people  most  affected  by  wet- 
land policy,  and  have  the  technical  ex- 
pertise to  understand  and  implement 
the  regulations  in  question. 

Wetland  classifications  must  be  de- 
velop to  assist  in  the  permit  process. 
Once  wetlands  are  classified  into  cat- 
egories according  to  their  environ- 
mental worth,  the  permit  process  will 
be  more  accountable  and  justifiable. 
Along  with  the  definition  of  a  wetland, 
the  different  classifications  of  wetlands 
must  also  be  defined.  The  classification 
system,  along  with  an  avenue  for  ap- 
peal, will  assist  greatly  in  the  fairness 
of  permit  applications. 

The  alteration  of  a  wetland  must  also 
be  defined.  Under  the  Clean  Water  Act. 
section  404.  regulates  new  development 
and  construction  actions,  but  it  does 
not  clearly  regulate  draining,  exca- 
vation, or  flooding  of  wetlands.  It  is 
mostly  related  to  normal  farming  ac- 
tivities. Since,  draining,  clearing  or 
burning  is  not  included  clearly  in  the 
alteration  of  wetlands,  these  actions 
should  be  defined  and  either  included 
or  excluded  from  the  regulations. 

The  American  public  and  the  farmers 
recognize  and  appreciate  the  value  of 
the  American  wetlands.  We  must  con- 
serve and  protect  our  remaining  wet- 
lands for  future  generations,  but  not 
violate  individual  private  property 
owner's  rights.  I  am  confident  a  bal- 
ance can  be  restored  to  our  Govern- 
ment's wetland  policy  and  will  work  to 
that  end. 

Mr.  GARN.  Mr.  President.  I  yield  to 
the  junior  Senator  from  Utah  [Mr. 
Hatch]. 

grazing  fees 
Mr.  HATCH.  Mr.  President,  many  of 
us  in  the  West  are  becoming  increas- 
ingly concerned  with  what  appears  to 
be  a  widening  campaign  to  restrict  ac- 
cess to  and  use  of  our  public  lands.  In 
the  public  land  States  of  the  West  our 
economic  future,  in  great  part,  lies 
with  our  land  and  how  it  is  managed. 
Obviously,  any  decision  concerning  the 
management  of  those  lands  is  going  to 
be  of  great  interest  to  us.  Westerners 
are  the  ones  who  must  live  with  the  ef- 
fects of  new  land  management  policies. 
However,  we  often  find  that  the  fate  of 
our  region  is  being  determined  by  peo- 
ple who  do  not  live  there  and  have  no 
stake  in  the  outcome  of  the  decision- 
making process. 

Unfortunately,  the  human  cost  of 
many  of  these  decisions  is  not  apparent 
to  those  who  live  far  from  the  affected 
areas.  They  never  comprehend  the 
enormous  impact  that  their  decisions 


can  have  on  people.  One  of  the  most 
devastating  disasters  that  can  befall  a 
man  or  woman  is  the  loss  of  a  job. 
However,  in  making  so-called  environ- 
mental   decisions,    trees,    toads,    and 
squawfish  often  receive  more  consider- 
ation than  the  working  man  or  woman. 
One  of  the  provisions  in  the  House  In- 
terior   Appropriations    bill    would,    if 
passed,  dramatically  alter  existing  and 
traditional    Western    land    uses   while 
placing  thousands  of  Western  jobs  in 
jeopardy.   While   there   have   been  at- 
tempts   to    rationalize    the    so-called 
Synar  amendment  as  an  equalizing  ef- 
fort that  brings  the  costs  of  grazing  on 
Federal  lands  in  line  with  those  graz- 
ing on  private  property,  it  is  really  an 
attempt  to  price  Western  ranchers  off 
the  public  land.  Passage  of  the  Synar 
amendment,  which  would  increase  the 
grazing  fee  by  500  percent,  would  be  an 
economic  disaster  to   the  niral  West 
and  would  likely  destroy  a  way  of  life. 
Mr.   President,  approximately  27,000 
livestock   operators   graze   cattle   and 
sheep  on  western  Federal  lands.  Those 
lands  are   managed   primarily  by   the 
Bureau  of  Land  Management  and  the 
U.S.  Forest  Service  under  the  multiple- 
use    principle.    Most    livestock    oper- 
ations are  small,  family-owned  farms 
and  ranches  that  are  economically  de- 
pendent upon  the  use  of  public  lands 
for  livestock  grazing. 

These  grazers  or  permittees  pay  a  fee 
to  graze  livestock  on  the  Federal  lands, 
and  that  fee  is  fair.  The  Federal  graz- 
ing fee  is  determined  by  a  formula  set 
by  Congress  in  1978  with  bipartisan  sup- 
port, including  that  of  the  Carter  ad- 
ministration. The  formula  was  later 
extended  by  President  Reagan  by  Exec- 
utive order  and  has  since  been  upheld 
in  Federal  court.  The  current  fee  is 
based  on  market  conditions  and  goes 
up  or  down  depending  on  three  market 
variables  that  are  measured  by  the 
Goverrunent  each  year:  Private  lease 
rates,  beef  cattle  prices,  and  produc- 
tion costs  in  11  Western  States. 

News  story  coverage  of  the  grazing 
fee  controversy  commonly  deal  only 
with  the  fact  that  private  grazing  fees 
greatly  exceed  those  charged  on  Fed- 
eral rangelands.  This  leads  to  a  seem- 
ingly obvious  conclusion  that  "Federal 
grazing  permittees  are  being  sub- 
sidized." But.  Federal  grazing  fees  are 
only  a  small  part  of  the  total  costs 
paid  by  ranchers  who  graze  livestock 
on  public  lands. 

There  are  two  main  reasons  why 
there  is  a  difference  between  private 
and  public  grazing  fees.  One  reason  is 
that  Federal  permittees  incur  far 
greater  operating  expenses  than  pri- 
vate operators.  For  example,  the  ex- 
penses associated  with  the  construc- 
tion and  repair  of  improvements,  such 
as  fences  and  corrals;  revegetation; 
livestock  doctoring;  herd  supervision; 
gathering;  moving;  salting;  water  haul- 
ing and  pumping;  supplemental  feed- 
ing; resource  harvesting;  noxious  week 
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control;  pest  control;  parasite  control; 
and  predator  control  are  all  the  respon- 
sibility of  the  permittee. 

Mr.  President,  the  Synar  amendment 
clearly  fails  to  comprehend  the  real- 
world  operating  costs  of  Federal  per- 
mittees. The  western  permittee  faces 
obstacles  that  are  unique  to  grazing  on 
FederaJ  land.  Factors  such  as  higher 
mileage  to  and  fi-om  base  property  to 
the  ranges,  shorter  growing  seasons, 
higher  death  losses,  frequent  changes 
in  BLM  and  Forest  Service  manage- 
ment personnel  and  policies,  frequent 
instances  of  significantly  lower  quality 
forage,  and  competition  with  wildlife^ 
and  other  multiple-use  management' 
plans  compound  the  problems  faced  by 
the  permittee.  No  study  of  the  com- 
parability between  public  and  private 
grazing  fees  can  be  credible  In  the  ab- 
sence Of  such  data. 

The  second  reason  why  public  land 
grazing  fees  do  not  provide  Federal  per- 
mittees an  economic  advantage  is  that 
FederaJ  permittees  have  incurred  extra 
costs  when  they  acquired  their  ranch 
properties.  When  permittee  ranchers 
bought  their  ranch  properties,  they 
paid  for  the  land's  increased  value — ei- 
ther Chrough  capital  outlay  or  in- 
creased inheritance  tax — that  was 
gained  from  having  a  public  land  graz- 
ing permit  assigned.  The  value  of  the 
grazing  permit  was  capitalized  Into  the 
value  Of  the  private  ranch  property  and 
paid  by  the  permittee  in  the  form  of 
higher  costs.  It  has  been  shown  that 
the  total  costs  of  grazing  Federal  range 
are  about  the  same  as  those  leasing 
private  range  if  the  permittee's  capital 
investment  in  the  grazing  permit  are 
considered. 

The  economic  importance  of  the  live- 
stock Industry  in  the  West  is  signifi- 
cant. The  livestock  Industry  in  the  13 
Western  States  represents  2.4  million 
head  Of  cattle  and  5.8  million  sheep. 
The  1967  cash  receipts  ft^m  cattle  and 
calves  in  these  States  totaled  $9.2  bil- 
lion, and  receipts  ft'om  sheep  and  lambs 
totaled  $339.1  million.  Byproducts,  such 
as  wool,  hides,  and  medication,  such  as 
insulin  from  animal  organs,  also  con- 
tribute to  the  overall  economy.  The 
multipilier  effect  in  terms  of  personal, 
county,  and  State  income,  purchasing 
power,  and  direct  and  indirect  employ- 
ment is  clearly  of  major  economic  sig- 
nificance to  individuals,  families,  local 
dependent  communities,  and  the  entire 
Western  region. 

Mr.  President,  public  lands  livestock 
grazing  constitutes  a  critical  part  of 
our  Western  lifestyle  and  provides 
many  important  environmental,  eco- 
nomic, social,  and  cultural  benefits  to 
all  Americans.  The  S3mar  amendment 
would  Inevitably  force  ranchers  out  of 
business,  hurt  rural  economies,  and  de- 
stroy a  distinctively  American  way  of 
life.  Snch  action  is  not  warranted  and 
I  for  one  do  not  Intend  to  let  this  hap- 
pen. 
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WETLANDS 

Ajiother  issue  that  is  causing  consid- 
erable concern  among  many  of  us  is  the 
management  of  our  Nation's  wetlands. 
While  all  of  us  realize  there  is  a  need  to 
protect  our  remaining  wetland  re- 
sources, there  is  also  a  shared  belief 
that  the  existing  Federal  wetland  pol- 
icy is  extremely  confusing  and  has  cre- 
ated much  hardship  among  landowners 
throughout  the  country. 

The  widespread  misunderstanding 
about  what  is  or  is  not  a  wetland  is 
causing  problems  in  my  home  State  of 
Utah.  Utah  is  the  second  most  arid 
State  in  the  Nation.  We  have  about 
1.250  million  acres  of  irrigated  farm- 
land in  our  State,  or  just  over  2  percent 
of  our  total  land  area,  and  the  remain- 
der of  the  farmable  land  is  dry-farmed. 
Many  of  the  areas  in  Utah  that  would 
qualify  as  wetlands  have  been  artifi- 
cially created  through  our  extensive  ir- 
rigation system.  Population  increases 
demand  that  we  improve  the  efficiency 
of  our  irrigation  systems.  These  im- 
provements include  repairing  leaky  ca- 
nals and  piping  or  lining  canals.  Each 
of  these  procedures  will  reduce  water 
loss,  an  absolute  necessity  in  Utah,  but 
they  also  dry  up  artificial  wetlands 
created  by  the  leaks.  However,  under 
current  Federal  wetland  regulations, 
these  necessary  improvements  can  be 
severely  restricted. 

In  addition,  most  wetlands  in  Utah 
are  on  private  property.  In  several  re- 
cent instances,  the  Corps  of  Engineers 
has  placed  restrictions  on  private  land- 
owners that  will  clearly  decrease  the 
value  of  those  private  lands.  However, 
no  compensation  for  this  taking  of 
property  rights  has  ever  been  offered. 

The  complaints  I  have  received  con- 
cerning the  substantive  and  procedural 
defects  in  the  current  wetland  regula- 
tions have  made  it  clear  to  me  that 
Congress  needs  to  consider  this  matter. 
I  would  like  to  compliment  Senator 
Breaxix  for  introducing  legislation 
that  addresses  many  of  the  problems 
with  our  wetland  policy. 

Mr.  President,  I  have  cosponsored  the 
Breaux  bill  because  I  believe  we  need  a 
wetland  policy  that  provides  clear  di- 
rection and  guidance  for  wetland  pro- 
tection and  management.  That  policy 
should  contain  a  definition  of  wetlands 
that  reflects  an  acceptable  melding  of 
national.  State,  and  local  input  and 
should  call  for  a  coordinated  inventory 
of  wetlands  based  on  such  a  definition. 
In  addition,  any  supportable  wetlands 
policy  must  adequately  consider  the 
private  property  rights  of  individual 
citizens.  I  hope  that  this  legislation  is 
the  first  step  in  a  thoughtful,  well-rea- 
soned process  to  bring  some  clarity  to 
a  confusing  situation. 

Mr.  GARN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Montana. 

ISSUES  OF  THE  WEST 

Mr.  BURNS.  Mr.  President.  I  thank 
the  manager  this  morning.  All  of  these 


issues  seem  to  trouble  those  of  us  who 
live  west  of  the  Mississippi  River.  We 
will  hear  great  speeches  on  environ- 
mental issues  that  pertain  to,  sup- 
posedly, this  whole  country. 

I  happen  to  come  from  a  State  which 
has  the  largest  Superfund  site  in  Amer- 
ica. It  has  been  the  largest  for  the  last 
10  or  15  years.  I  do  not  know  how  much 
money  has  been  spent  up  there  in 
Butte.  MT.  to  deal  with  water  quality, 
the  Berkeley  pit,  but  we  have  not 
turned  one  shovel  of  dirt.  We  do  stud- 
ies. 

Now  we  are  concerned  about  a  pit 
that  is  filling  up  with  water  and  that 
water  is  metal  laden  with  arsenic,  with 
a  chance  of  making  the  alluvial  lip  of 
the  pit  itself  breaking  into  Silver 
Creek  which  all  ends  up  in  Portland. 
OR,  at  the  mouth  of  the  Columbia.  We 
know  this.  All  of  us  know  it.  but  some- 
how it  never  gets  addressed.  That  is  a 
bureaucracy  that  is  charged  with 
cleaning  it  up  and  has  not  turned  one 
shovel  of  dirt. 

But.  let  us  talk  about  some  Issues  of 
the  West.  I  was  raised  in  the  Midwest — 
yes.  east  of  the  Missouri  but  west  of 
the  Mississippi,  which  helps  a  little. 
There  are  different  management  prac- 
tices that  have  to  be  applied  to  every 
acre  of  land  and  soil  in  this  country  to 
make  it  productive. 

We  are  not  in  the  logging  business  in 
Montana.  We  are  not  in  the  wheat  busi- 
ness. We  are  not  in  the  cattle  business. 
We  are  in  the  food  and  fiber  business. 
That  is  what  agriculture  is,  food  and 
fiber  for  a  society,  so  a  society  can 
raise  its  children,  pay  for  their  homes, 
and  have  some  of  the  amenities  of  a 
free  society,  so  they  do  not  have  to 
spend  every  nickel  they  earn  just  to 
provide  the  necessities  called  food, 
shelter,  and  clothing. 

We  spend  less  of  our  disposable  in- 
come on  those  necessities  than  any 
other  nation  in  the  world.  And  why? 
Because  we  are  productive;  we  are  effi- 
cient. Yet,  whenever  we  start  to  ad- 
dress some  issues,  some  person  who  has 
never  produced  anything  in  his  life 
from  the  soil,  where  all  life  begins — and 
by  the  way  that  is  where  it  ends — 
comes  out  and  says  we  are  doing  it 
wrong. 

When  I  moved  to  Montana— my  first 
exposure  to  Montana  was  1953 — I  did 
not  understand  public  lands  and  the  Is- 
sues that  were  there,  coming  from  a 
State  that  has  very  few  public  lands. 
You  have  to  live  there  a  while. 

Wetlands  in  eastern  Montana;  the 
rainfall,  excluding  the  snow.  Is  only  14 
inches  a  year.  We  know  a  wetland  when 
we  see  it.  It  is  not  very  often.  But  yet 
they  come  in  and  try  to  apply  the  same 
rules  to  us  as  applied  in  a  coastal  re- 
gion or  where  the  rainfall  is  heavier 
and  water  management  is  more  dif- 
ficult. 

Out  in  our  country  they  say  whiskey 
is  for  drinking  and  water  is  for  fight- 
ing. That  is  true.  I  tell  you  that  If  you 
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do  not  get  it.  you  do  not  grow  much  up 

there 

So  all  of  those  developments  of  irri- 
gation, sometimes  we  have  cases  where 
they  want  to  shut  down  an  agricultural 
operation,  a  food  and  fiber  operation 
for  this  country,  because  of  a  leak  in 
an  irrigation  ditch.  We  put  the  irriga- 
tion ditch  there  to  raise  crops.  If  one 
lily  pad  springs  up.  they  shut  her  down. 
We  have  instances  of  that.  That  is  all  I 
am  going  to  say  on  wetlands. 

Food  and  fiber— that  is  the  business 
we  are  in.  Out  of  the  State  of  Montana 
alone  in  our  wood  products  industry  in 
our  great  national  forests,  we  cut 
enough  lumber  to  build  150.000  homes. 
Those  folks  who  say  do  not  cut  a  re- 
newable resource  are  the  same  people 
who  are  demanding  a  frame  home. 
They  want  it  nice. 

Four  billion  quarter  pounders- 
McDonalds  hamburgers— come  out  of 
that  State:  a  half  a  billion  dollars" 
worth  of  gold  and  silver  and  all  of  the 
things  that  come  from  the  extractable 
minerals,  and  most  of  it  is  found  on 
public  lands. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  time  yielded  to  the  Senator 
has  expired. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  for  just  1  minute  to 
sum  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Just  to  sum  up.  in  Mon- 
tana we  have  people  coming  up  there 
now.  They  found  us;  we  are  pretty,  and 
we  are  pristine.  Now  they  are  going  to 
save  us,  giving  nobody  credit  that 
came  there  before,  and  tried  to  hang 
onto  it  and  made  it  productive. 

Do  you  think  it  just  happened  that 
way  last  year  and  now  we  are  wrecking 
it?  No  credit  is  given  to  our  forefathers 
who  came  through,  understood  what 
those  resources  were,  could  develop 
them,  and  do  it  environmentally  safe. 
We  do  not  give  our  forefathers  enough 
credit. 

There  are  elitists  that  come  up  there, 
buy  a  little  ranch  and  say.  I  do  not 
want  anybody  else  on  board.  I  do  not 
like  those  people  very  much  because 
they  axe  the  people  who  say,  I  am  on 
board,  pull  up  the  ladder.  That  might 
be  all  right  for  their  world,  but  it  is 
not  all  right  for  the  children  that  have 
to  come  along.  They  said  preserve  it 
for  our  children.  Whose  children?  Only 
those  that  can  afford  it?  The  children 
that  are  there  have  no  opportunity. 
Let  us  think  a  little  bit  because  the 
West  is  different,  and  it  is  worth  a 
whim  of  the  Govemnnent. 

I  thank  the  Chair  for  this  extension 
and  the  manager,  and  I  yield  the  floor. 

WETLANDS  AND  GRAZING 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  with  my  colleagues  to  speak  on 
two  issues  that  are  on  the  hearts  and 
minds  of  every  Western  farmer  and 
rancher:  the  wetlands  issue  and  grazing 
fees.  Under  legislation  soon  to  be  be- 


fore this  body,  these  issues  are  stead- 
fastly becoming  instruments  for  land 
use  control.  And  to  my  mind,  what  we 
are  really  debating  is  the  future  of  pri- 
vate ownership. 

WETLA.SDS 

Under  the  expansive  definition  of 
wetlands  provided  in  the  Clean  Water 
Act.  we  have  come  to  think  of  areas  of 
little  or  no  ecological  value  as  wet- 
lands. By  one  estimate,  104  million 
acres,  or  5  percent  of  all  land  in  the 
lower  48  States,  is  now  classified  as 
wetland.  The  Soil  Conservation  Service 
estimates  that  as  many  as  70  million 
acres  of  farmland  could  be  considered 
wetlands.  In  the  State  of  Alaska  alone, 
approximately  75  percent  of  the  usable 
land  that  is  neither  a  mountain  nor  a 
glacier  is  classified  as  wetland  for  no 
other  reason  than  because  for  much  of 
the  year  the  ground  is  frozen  and  water 
is  locked  underneath  the  surface. 

As  a  long-time  member  of  Ducks  Un- 
limited. I  have  been  concerned  about 
this  wetland  issue  long  before  I  ever  be- 
came a  Member  of  Congress.  But  we  are 
talking  about  a  lot  of  land.  Mr,  Presi- 
dent, and  all  this  designated  wetland 
falls  under  the  regulatory  jurisdiction 
of  the  Federal  Government.  In  my 
State  of  Idaho  and  throughout  the 
more  arid  States  of  the  West,  people 
recognize  and  appreciate  the  value  of  a 
true  wetland  because  water  is  among 
our  most  precious  commodities.  But 
there  is  a  strong  and  justifiable  public 
resistance  to  the  wetland  designation 
and  the  constraints  it  imposes  in  many 
areas  where  Sherlock  Holmes  himself 
couldn't  find  evidence  of  water  that 
would  solve  the  mystery  of  such  des- 
ignations. 

While  the  wetland  designation  itself 
may  mystify,  the  effect  on  the  rights  of 
private  property  owners  is  real,  direct, 
and  economically  harmful,  generally 
without  compensation  for  the  loss  of 
property  value. 

The  North  Idaho  community  of  St. 
Maries  wanted  to  erect  a  monument  on 
a  small  plot  of  land  located  between 
two  railroad  tracks.  Because  the 
ground  was  classified  as  a  wetland, 
they  were  denied  this  right. 

A  lumber  company  could  not  stack 
logs  on  their  leased  land  because  the 
mill  tailings  pile  was  classified  a  wet- 
land. A  fertilizer  company  was  prohib- 
ited from  stopping  their  mining  oper- 
ation because  a  wetland  which  they 
had  created  might  cease  to  exist.  An  el- 
derly woman  in  Teton  County,  ID,  dis- 
covered that  her  retirement^which 
was  invested  in  land— was  gone  because 
her  property  had  been  classified  a  wet- 
land. 

Mr.  President,  fairness  must  be  em- 
ployed when  dealing  with  the  rights  of 
landowners.  The  Government  must  not 
be  able  to  take  our  land  without  eco- 
nomic compensation.  And  while  trying 
to  solve  environmental  problems,  we 
must  always  seek  to  balance  the  envi- 


ronmental benefit  with  the  need  to  pro- 
tect private  property  rights. 

I  am  pleased  to  be  a  cosponsor  of  S. 
1463,  introduced  by  my  good  friend 
from  Louisiana.  Senator  Breaux.  This 
bill  will  establish  a  comprehensive  pro- 
gram for  conserving  and  managing  wet- 
lands while  encouraging  economic 
growth  and  protecting  private  property 
rights. 

GRAZING  FEES 

The  House  Interior  appropriations 
bill.  H.R.  2686,  raises  grazing  fees  on 
Federal  lands  400  percent  over  the  next 
5  years.  This  measure  would  throw  out 
the  sensible  market-based  approach  es- 
tablished by  the  Public  Rangelands  Im- 
provement Act  of  1978. 

Those  who  want  to  abandon  this  sen- 
sible approach  and  quadruple  grazing 
fees  say  it  will  help  improve  the  range 
and  increase  Federal  income  to  the 
tune  of  $100  million.  Both  of  these  as- 
sertions are  fantasy. 

Two  recent  rangeland  studies  reject 
the  argrument  that  grazing  is  incompat- 
ible with  sound  range  management. 
The  Bureau  of  Land  Management's  re- 
port entitled.  "SUte  of  the  Public 
Range,"  and  a  joint  study  prepared  by 
the  University  of  Idaho  and  the  Univer- 
sity of  Arizona  entitled.  "Seven  Myths 
About  Livestock  Grazing  on  Public 
Lands,"  conclude  that  Government- 
owned  rangelands  are  currently  in  the 
best  shape  they  have  been  in  during 
this  century. 

Ranchers  know  the  value  of  the  land 
because  their  livelihoods  depend  on  it. 
They  know  the  importance  of  sound 
range  manaigement  and,  with  few  ex- 
ceptions, they  practice  it.  I  know  of  no 
expert,  no  rational  analyst,  and  no  rea- 
sonable person  who  can  maintain  that 
quadrupling  grazing  fees,  driving 
ranchers  off  the  range  and  into  bank- 
ruptcy, while  devastating  the  econo- 
mies of  local  communities  throughout 
the  West,  will  result  in  better  range 
management. 

The  other  argument,  that  raising 
grazing  fees  will  increase  Federal  in- 
come, is  nothing  short  of  just  plain 
silly  economics.  Ranchers  will  not  be 
able  to  pay  the  quadrupled  grazing  fee 
because  people  will  not  be  able  to  af- 
ford the  price  of  beef  steak  after  it  in- 
creases five  or  six  times  before  it  gets 
to  market. 

SAVE  THE  WEST 

I  am  ready  to  fight  these  assaults  on 
the  economies  of  Western  States.  Graz- 
ing fee  increases  and  wetland  designa- 
tions in  some  of  the  Nation's  most  arid 
environs,  insult  hard-working  western- 
ers who  love  the  land  that  provides 
them  jobs  and  an  unsurpassed  quality 
of  life.  It  is  time  we  take  a  stand  for 
common  sense  environmentalism  and 
long-term  economic  growth. 

Thank  you.  Mr.  President,  I  yield  the 
floor. 

Mr.  GARN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Wyoming. 


The  PRESIDING  OFFICER.  Senator 
Simpson  of  Wyoming  is  recognized  for 

up  to  5  minutes. 

GRAZING  FEES  AND  WETLANDS 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Chair.  I  thank  my  friend 
from  Utah,  Senator  Garn,  and  I  thank 
my  friend  ffom  Montana  for  a  very 
powerful  series  of  remarks  that  some- 
times are  simply  not  heard  in  this 
Chamber  from  those  from  certain  other 
geographical  areas  of  the  United 
States— just  like  when  those  of  us  in 
the  West,  or  in  the  mountain  West, 
sometimes  are  unable  to  hear  what  our 
colleagues  are  saying  in  the  Northeast. 
That  camaraderie  we  have  among  the 
100  of  us  makes  this  a  very  special 
place.  It  gives  us  the  opportimity  to 
talk  to  each  other  and  discuss  things — 
and  we  do  that — and  then  we  are  better 
able  to  understand  the  position  or 
problems  of  a  colleague  from  the 
Northeast  or  from  the  Southwest  or 
from  the  Southeast  and  they  can  better 
understand  ours.  That  is  all  we  are 
seeking  here  as  we  deal  with  these  two 
very  important  issues:  Wetlands  ad- 
ministration and.  of  course,  grrazlng 
fees.  Those  may  sound  like  small  pota- 
toes to  some  people,  but  not  to  those  of 
us  from  the  West. 

To  some  like  the  Congressman  from 
Oklahdma.  MiKE  Synar.  the  grazing  fee 
issue  has  become  an  obsession.  That  is 
disappointing  to  me  because  we  know 
each  other  well.  We  came  here  the 
same  year.  It  has  really  been  dis- 
appointing to  watch  this  fine  young 
Congressman  frame  the  argument 
against  grazing  fees  by  calling  them 
wasteful  subsidies.  That  is  not  what 
the  grazing  fee  program  is.  If  it  were  a 
pure  subsidy,  a  whole  lot  more  of  the 
same  yoke  goes  to  Oklahoma,  than  to 
Wyoming.  If  I  was  only  measured  by 
the  people  of  my  State  based  on  the 
subsidy  programs  I  have  supported  for 
Congressman  Synar's  State — the  folks 
in  Wyoming  would  probably  "rip  me 
up." 

I  do  not  know  the  specific  amount  of 
Federal  subsidies  which  Congress  has 
wallpapered  the  State  of  Oklahoma 
with,  but  it  sure  would  far  exceed  any- 
thing that  Wyoming  ever  receives.  The 
entire  grazing  fee  program  cost,  de- 
pending on  who  you  are  talking  to,  is 
about  Sll  million  to  S30  million  a  year. 
I  hunch  that  the  Federal  money  we've 
spent  on  wheat  programs  and  the  var- 
ious agriculture  programs  in  that  one 
Congressman's  district  might  be  10 
times  what  is  put  into  the  entire  State 
of  Wyoming. 

So  I  do  not  know  why  Congressman 
Synar  has  chosen  this  issue  as  an  ob- 
session, to  the  extent  that  he  is  some- 
times downright  mean  about  it— but  he 
has.  Me  is  always  a  tough  competitor. 
But  to  take  such  a  tough  stand  leaves 
us  with.  I  guess,  Involving  ourselves  in 
a  great  sorting  process.  We  will  have  to 
sort  out  what  Federal  funds  they  get  in 
that  district  of  Oklahoma,  and  point 


that  out  to  the  people  of  America,  and 
ask  them  if  that  is  fair.  Who  wants  or 
likes  to  get  into  that  kind  of  game? 

But.  apparently,  we  now  have  a  curi- 
ous thing  going  on  in  Wyoming  by 
folks  who  own  private  lands  bordering 
the  public  lands.  Those  folks  say:  We 
want  to  know  where  you  are  from,  and 
if  you  are  from  the  district  of  that  Con- 
gressman from  Oklahoma,  or  that  Con- 
gressman from  Georgia,  you  are  not 
going  to  hunt  or  fish  on  this  land. 

How  about  that?  They  feel  quite 
justifed  in  such  inquiries.  That  is  the 
kind  of  thing  that  results  from  this 
type  of  activity. 

The  real  problem  stems  from  the  fact 
that  some  Members  in  the  House  have 
been  captured  by  the  "no  more  moo  in 
'92"  group,  or  the  "livestock  free  in 
'93"  group.  That  is  what  has  occurred 
with  regard  to  this  issue.  That  is  what 
this  is  all  about— getting  rid  of  all 
grazing  on  the  public  lands.  I  wish  the 
advocates  for  that  position  would  just 
be  honest,  step  up  to  the  plate  and  hit 
out  there  somewhere.  Let  somebody 
catch  it — probably  us. 

But  this  is  not  about  a  subsidy.  It  is 
about  the  complete  removal  of  live- 
stock from  the  public  lands.  When  you 
do  that,  who  do  you  leave  the  lands  to? 
Not  the  livestock,  they  will  all  be  gone. 
Wildlife;  let  me  tell  you.  they  will  eat 
up  more  range  than  the  cows. 

Those  are  some  of  the  things  we  are 
going  through  on  this  issue.  It  reminds 
me  of  a  hearing  we  had  when  I  first 
came  here  during  the  Carter  adminis- 
tration. I  asked  a  question  of  a  very 
able  person  who  was  in  charge  of  the 
Coimcil  on  Environmental  Quality.  I 
said:  "Do  you  think  agriculture  is  part 
of  man's  ecosystem?"  The  person  said. 
"No,  I  do  not  think  so."  When  you  have 
to  deal  with  that  kind  of  intellectual 
vacuity,  that  agriculture  is  not  part  of 
man's  ecosystem,  nor  is  mining,  nor  is 
livestock— that  is  elitism  and  absurd- 
ity beyond  comprehension. 

GRAZINO  FEES 

A  proposal  included  in  the  House  In- 
terior Appropriations  bill  would  in- 
crease the  grazing  fee  from  $1.97  per 
animal  unit  to  $8.70  by  1995.  The  CBO 
estimates  that  this  provision  will  net 
only  $10  million  for  the  Federal  Gov- 
ernment in  fiscal  year  1992.  That  is  the 
total  amount  we're  talking  about,  if 
every  rancher  in  the  16  affected  States 
stays  in  the  business.  They  won't.  Rev- 
enue estimates  aren't  valid  when  you 
can't  determine  at  what  level  the  fee 
becomes  so  high  that  it  forces  many 
ranchers  out  of  business.  Then  such 
grazing  fee  hikes  will  simply  be  reve- 
nue losers. 

The  fiscal  argument  is  an  interesting 
one.  Certainly  in  these  times  of  great 
budget  constraint  we  are  all  more  con- 
scious of  revenue  losers.  I'm  not  con- 
vinced that  the  revenue  derived  flrom 
grazing  fees  is  indeed  lost  revenue  to 
the  Government.  The  public  lands  in 
question,  which  are  leased  to  ranchers 


and  wool  grrowers  for  a  fee  less  than  the 
fee  charged  on  private  lands,  are  not 
owned  by  the  Federal  Government  by 
some  fluke.  They  are  the  leftovers. 
They  aren't  the  top  quality  lands 
which  were  snapped  up  in  the  home- 
steading  days.  The  lands  are  leased  for 
less  because  they  are  worth  less  than 
prime  grazing  land.  Although  impor- 
tant and  valuable  to  the  rancher,  they 
just  are  not  of  the  same  quality  as 
most  private  grazing  lands.  Typically, 
the  condition  of  the  soil,  access  to 
water,  and  sometimes  even  ax^cess  to 
the  property  itself  is  less  than  desir- 
able. These  factors  reduce  its  real 
value.  The  Federal  Government  re- 
ceives benefits  which  are  often  over- 
looked; specifically,  providing  revenues 
from  the  stewardship  of  public  lands.  It 
is  a  mutually  beneficial  relationship 
for  the  Government  and  the  ranchers, 
and  it  has  worked  well  in  the  West. 

I  have  heard  it  said  that  grazing  fees 
are  a  Western  subsidy.  Subsidy  is  an 
interesting  concept  in  these  Chambers. 
This  is  a  program  which  benefits  the 
Federal  Government,  and  which  assists 
ranchers  and  wool  growers  In  16  States 
less  important  or  less  deserving  than 
expending  the  $141.9  million  for  high- 
way demonstration  projects  which 
were  just  included  by  the  House  in  its 
fiscal  year  1992  transportation  appro- 
priations bill?  Arguments  about  fiscal 
conservatism  by  certain  Members  of 
the  House  of  Representatives  is  a  dif- 
ficult concept  to  grasp.  In  fact.  I  be- 
lieve this  argument  is  pure  hokum. 

The  grazing  fee  program  generated 
$10.4  million  last  year  for  the  Federal 
Treasury.  If  it  is  a  subsidy,  it  is  a  tri- 
fling sum  compared  to  the  $3.4  billion 
spent  last  year  by  the  Farmers  Home 
Administration  on  rural  development 
projects;  or  the  $7.13  billion  by  the 
Rural  Electrification  Administration; 
they  really  suck  it  up — how  much  in 
Oklahoma— we  are  finding  out;  we  all 
know  that  there  isn't  enough  time  to 
provide  a  complete  listing. 

Protecting  the  Federal  budget  and 
reducing  a  Federal  agriculture  hand 
out  is  how  the  argument  is  crafted.  It 
is  clever,  and  it  gets  a  lot  of  press. 
Mike  must  like  press.  As  a  Senator 
from  Wyoming,  and  one  who  has  al- 
ways been  in  the  center  of  public  land 
use  battles.  I  can  assure  you  that  the 
real  issue  is  not  money —  it's  about 
cattle  grazing  on  public  lands.  Increas- 
ing the  fee  is  an  attempt  to  stop  that. 
It's  called  Cattle  Free  by  '93  out  West. 
"No  more  moos  in  1992."  That's  what 
our  ranchers  and  wool  growers  hear 
from  certain  special  interest  groups 
who  are  very  vocal  in  their  opposition 
to  cattle  competing  with  wildlife  and 
other  Indigenous  species. 

We  are  not  here  today  as  Western 
Senators  reacting  to  constituents  who 
just  "don't  want  to  pay  more  money  to 
the  Federal  Government.  "  An  increase 
in  the  grazing  fee  to  the  levels  con- 
tained in  the  fiscal  year  1991  House  In- 
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terior  appropriations  bill  threatens  the 
very  survival  of  the  ranching  commu- 
nity. ,    ^ 

It  isn't  just  a  matter  of  having 
ranchers  tighten  their  belts  and  pay 
more  to  the  Feds.  Ifs  a  matter  of  op- 
posing an  increase  which  most  ranch- 
ers truly  cannot  afford  to  pay  and  their 
entire  ranching  operation,  including 
that  portion  conducted  on  private 
lands,  will  be  threatened.  And  then 
where  do  they  go''  Who  do  we  think  has 
the  mortgages  on  these  ranches'"  The 
U.S.A.  in  many  cases. 

If  the  issue  is  the  condition  of  the 
public  range  land,  then  let's  address 
that.  The  ranchers  and  the  Bureau  of 
Land  Management  can  work  on  im- 
proved land  management  techniques. 
BLM  is  certainly  more  qualified  than 
Congress  in  that  area.  Rotating  allot- 
ments, temporarily  limiting  access  to 
some  delicate  lands  as  the  grass  regen- 
erates, working  with  the  rancher  dur- 
ing drought  conditions  are  all  options, 
and  are  currently  utilized  by  the  BLM 
and  participating  ranchers.  The  condi- 
tion of  the  range  is  a  critical  issue,  but 
it  is  entirely  outside  the  context  of  the 
fee  formula.  This  debate  has  painted 
ranchers  to  be  abusers  of  the  land  that 
they  live  on.  Those  of  us  familiar  with 
the  West  know  clearly  that  nothing 
could  be  further  form  the  truth. 

If  the  issue  is  subsidization  by  the 
Federal  Government,  we  can  talk 
about  that.  But  there  Is  no  way  I  will 
stand  here  and  watch  Cattle  Free  by  "93 
go  forth.  That  would  be  absurd.  I  think 
all  ranchers  are  willing  to  work  on  im- 
proving the  condition  of  our  lands,  but 
that  does  not  come  about  by  jacking  up 
the  fee  so  high  that  it  threatens  the 
very  existence  of  their  livelihoods. 

I  pledge  to  work  with  the  BLM  and 
the  appropriate  authorizing  commit- 
tees to  address  the  problems  of  improv- 
ing public  range  land.  But  to  debate 
this  issue  cloaked  as  a  Federal  money 
saver  is  singularly  hypocritical. 

WETLAND  REGULATION 

The  regulation  of  wetlands  is  a  criti- 
cal issue  facing  this  Nation.  We  have 
all  had  the  opportunity  to  listen  to  ex- 
perts share  their  scientific  knowledge 
with  us  about  wetland  resources.  We 
have  heard  from  various  interest 
groups  about  their  experiences  with 
the  current  wetlands  regulatory  pro- 
gram. 

The  American  public  is  caught  be- 
tween conflicting  messages,  not  only 
from  the  various  agencies  within  the 
administration,  but  also  between  the 
Congrress  and  the  administration  re- 
garding the  degree  of  need  for  wetland 
protection  and  how  that  protection 
should  be  accomplished. 

As  we  discuss  scientific  data  and  bu- 
reaucratic procedures  in  the  Halls  of 
Congress.  American  citizens  are  being 
fined,  private  property  rights  are  being 
curtailed,  and  important  efforts  to 
meet  the  growing  demands  of  our  popu- 
lation are  being  halted. 


No  one  needs  to  convince  me  that 
protecting  wetlands  is  important. 
Flood  control,  erosion  control,  and  pro- 
tection of  duck  and  wildlife  habitat  are 
just  some  of  the  benefits  of  wetlands. 

But  I  question  the  ability  of  the  cur- 
rent regulatory  structure,  which  is  now 
in  place,  to  ensure  these  benefits  do  in- 
deed refiect  the  best  balance  between 
protecting  these  resources,  all-the- 
while  protecting  equally  important 
fundamental  property  rights.  And  I  be- 
lieve the  current  regulatory  procedures 
within  the  framework  of  section  401 
can  be  improved. 

To  that  end,  I  believe  that  it  is  im- 
portant for  the  administration  to  pub- 
lish in  the  Federal  Register  in  the  very 
near  future  the  revised  draft  delinea- 
tion manual  which  EPA  Administrator 
Reilly  made  available  to  the  Commit- 
tee on  Environment  and  Public  Works 
during  hearings  on  July  10.  By  publish- 
ing this  draft  manual  our  constituents 
can  have  the  opportunity  to  publicly 
comment  and  participate  in  the  devel- 
opment of  a  wetlands  regulation.  The 
public  has  a  right  to  comment  and  par- 
ticipate and  we  should  encourage  that 
process. 

Beyond  scientific  and  bureaucratic 
matters— I  do  believe  that  we  must 
face,  head  on.  the  issue  which  is  at  the 
root  of  the  wetlands  controversy:  Are 
we  a  society  that  requires  the  threat  of 
monetary  fines  or  civil  and  criminal 
penalties  in  order  to  protect  our  natu- 
ral resources,  or  can  we  responsibly 
balance  the  needs  of  environmental 
protection  with  the  demands  of  a  grow- 
ing population  with  a  system  of  fair 
and  appropriate  incentives? 

Past-chairman  of  the  Council  on  En- 
vironmental Quality,  Russell  Train— a 
friend  of  mine— stated  during  hearings 
in  1973  on  the  Federal  Land  Use  Plan- 
ning Act, 

We  are  a  country  of  great  diversity  and  we 
should  not  try  to  force  the  land  use  decisions 
of  the  entire  Nation,  covering  land  and 
oceans,  into  one  mold  created  here 

These  same  words  should  be  consid- 
ered today  as  we  discuss  the  section  404 
regulatory  program  as  it  affects  wet- 
lands. 

We  are  not  covering  any  new  ground 
today.  The  debate  over  wetland  regula- 
tions has  always  been  controversial 
and  painful  because  it  requires  us  to 
struggle  with  fundamental  issues  that 
are  basic  threads  of  the  fabric  of  our 
democratic  and  capitalistic  society.  We 
must  all  ask  ourselves  some  vitally  im- 
portant questions.  Are  we  prepared,  as 
leaders  of  this  Nation,  to  condone  a 
regulatory  system  which  fiirts  dan- 
gerously with  the  taking  away  of  im- 
portant private  property  rights?  What 
is  the  acceptable  balance  of  authority 
between  State  and  Federal  govern- 
ments? And  at  what  point  does  the 
need  to  protect  a  natural  resource 
override  the  need  to  protect  basic  pri- 
vate property  rights? 

It  is  very  important  that  the  Con- 
gress   and    administration    work    to- 


gether toward  continued  commonsense 
wetland  protection.  Protection  of  the 
envirormient  is  not  a  partisan  issue, 
nor  is  it  an  issue  confined  to  one  region 
of  our  country.  But  the  core  of  the  de- 
bate centers  on  how  one  believes  proi>- 
erty  rights  should  be  treated  in  this 
country.  If  we  cannot  agree  on  the  fun- 
damental role  of  the  Federal  Govern- 
ment for  the  protection  of  wetlands 
and  private  property  rights,  then  our 
discussions  on  technical  matters  will 
be  interesting— and  possibly  lively— 
but  will  not  lead  to  any  final  resolu- 
tion of  the  real  matter  which  faces  us. 

Finally,  I  thought  of  a  great  story,  as 
my  colleagues  have  been  discussing  is- 
sues of  water  and  wetlands.  I  will  con- 
clude with  that  story.  After  the  Louisi- 
ana Purchase.  President  Grant  sent 
General  Sheridan  to  the  West  and  said: 
■Go  out  there  to  the  West  and  find  out 
what  is  out  there;  who  lives  there; 
and  what  does  it  look  like.  Tell  me 
about  it." 

And  Sheridan  wired  back  and  said. 
•All  this  country  needs  is  good  people 

Then  Grant  wired  back:  -That's  all 
hell  needs." 

And  so  it  is.  I  hope  that  people  will 
realize  that  we  do  exist  out  there  and 
issues  of  water,  and  grazing  fees  are 
critical  to  us.  Western  ranching  helps 
produce  20  percent  of  the  red  meat  for 
the  people  of  the  rest  of  the  United 
States — so  these  concerns  are  quite 
valid  from  a  national  perspective.  If 
you  can  hear  what  we  are  saying,  we 
will  sure  listen  to  your  regional  prob- 
lems when  they  become  so  critically 
serious. 

Mr.  GARN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Mississippi  [Mr.  LoTT]. 

WETLANDS 

Mr.  LOTT.  Mr.  President,  I  thank  the 
Senator  from  Utah  for  yielding  me  this 
time.  I  congratulate  the  Senator  from 
Wyoming  for  his  fine  statement  and  for 
helping  this  colloquy  take  place  today. 
I  think  it  is  very  important,  and  I 
would  like  to  take  this  opportunity  to 
put  a  southern  spin  on  it.  since  most  of 
the  speakers  have  been  from  the  West. 

Mr.  President.  I  think  America  is  fac- 
ing a  genuine  disaster.  It  involves  min- 
ing restrictions,  and  involves  grazing 
rights,  and  it  involves  restrictions  on 
timber.  It  involves  problems  and  limi- 
tations on  farming.  But  I  think  it  all 
culminates  in  this  issue  of  wetlands 
and  the  regulations  that  are  being  con- 
sidered and  proposed  in  the  control  of 
the  use  or  abuse  of  wetlands. 

In  my  own  State  of  Mississippi,  it 
very  directly  affects  farming  in  the 
Mississippi  delta,  one  of  the  poorest 
areas  in  America.  It  affects  the  ability 
to  have  development,  economic  devel- 
opment. It  affects  housing,  not  just 
housing  projects  but  individual  houses 
of  one  person,  on  private  property.  It 
affects  thousands  of  jobs  across  Amer- 
ica. 
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In  my  own  State  we  need  jobs  des- 
perately. It  is  pretty  difficult  to  get  ex- 
cited about  a  puddle  of  water  or  hydric 
soil  when  you  are  hungry  and  you  need 
a  job,  and  you  are  being  told  that  you 
are  not  going  to  get  a  job.  Economic 
development  in  Harrison  County,  Han- 
cock County,  or  Jackson  County  Is 
being  blocked.  This  is  all  across  Amer- 
ica; it  is  not  just  Southern  or  Western. 
Most  of  the  country,  except  the  deserts 
in  the  Bouthwest.  will  be  affected  by 
these  wetlands  regulations. 

Also.  Mr.  President,  it  involves  a 
very  fundamental  right,  a  constitu- 
tional tight  in  America.  Article  V  of 
the  Constitution  says:  "nor  shall  pri- 
vate property  be  taken  for  public  use 
without;  just  compensation." 

As  a  matter  of  fact,  those  people  that 
are  most  opposed  to  the  Breaux  bill, 
which  I  am  going  to  be  endorsing  and 
speaking  on  this  morning,  say,  well,  if 
you  require  that  these  people  be  com- 
pensated for  taking  or  preventing  them 
from  using  their  land,  it  will  kill  the 
whole  idea  of  wetlands.  What  about  the 
people  that  own  the  land?  What  about 
the  fact  that  they  own  this  land?  Per- 
haps, in  many  instances,  it  has  been  in 
the  family  for  years.  They  would  like 
to  have  ability  to  develop  it  or  put  a 
house  on  it.  Now,  under  these  regula- 
tions, tihey  are  being  told,  oh,  no,  you 
are  close  to  our  water  table,  and  you 
cannot  develop  it;  sorry  about  that, 
you  lost  your  private  property  use,  as 
you  would  like  to  see  fit.  A  fundamen- 
tal constitutional  right  is  involved 
here. 

What  I  am  looking  for,  though,  is 
reasonableness,  a  balance.  I  am  sen- 
sitive to  wetlands.  I  live  on  the  Gulf  of 
Mexico;  I  am  surrounded  by  wetlands, 
and  I  love  them.  I  participate  in  the  ap- 
preciation and  use  of  them.  In  fact, 
just  last  Sunday  I  was  in  the  wetlands 
area,  went  out  to  an  offshore  island  in 
a  national  seashore  that  I  worked  for 
and  helped  create.  What  we  need  is  bal- 
ance, at  opposed  to  extremism. 

That  is  what  we  really  have  at  stake 
here,  some  fundamental  things,  wheth- 
er or  not  we  are  going  to  have  an  abil- 
ity to  create  Jobs  in  large  sections  of 
the  country,  whether  or  not  we  are 
going  to  abuse  private  property  rights, 
also  whether  we  are  going  to  yield  to 
extremism  in  designating  land  as  wet- 
lands which  are  not  now  nor  have  ever 
been  really  wetlands. 

Mr.  President,  I  rise  today  to  offer 
support  for  legislation  introduced  by 
Senator  Breaux  which  would  replace 
current  section  404  of  the  Federal 
Water  Pollution  Control  Act. 

The  404  Program  has  been  controver- 
sial since  its  inception  in  1972.  The  pro- 
gram Is  essentially  administered  by 
two  Federal  agencies,  the  Army  Corps 
of  Engineers  and  the  Environmental 
Protection  Agency.  The  program  has 
been  criticized  as: 

Failing  to  cover  certain  activities 
that  are  destructive  to  wetlands: 
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For  covering  lands,  particularly  pri- 
vately owned  lands,  that  are  only  mar- 
ginally wetlands; 

For  being  unduly  restrictive  and  in- 
flexible; 

For  creating  a  needless  bureaucratic 
morass  for  private  citizens  and  local 
governments; 

For  trampling  on  private  property 
rights;  and 

For  failing  to  provide  incentives  and 
flexibility  to  encourage  private  land- 
owners and  wetlands  users  to  act  re- 
sponsibly and  invest  in  wetlands  res- 
toration, enhancement,  and  preserva- 
tion. 

Normally,  the  thought  of  wetlands 
conjures  up  visions  of  a  Mississippi 
bayou,  or  a  Florida  marsh,  replete  with 
herons  and  ducks  veering  across  vast 
expanses  of  reeds — unspoiled,  serene, 
and  wet.  But  this  thought  is  not  the 
view  of  Federal  regulators.  Their 
sweeping  definition  of  wetlands  in- 
cludes huge  chunks  of  the  Southeast- 
em  United  States,  significant  acreages 
in  the  Great  Lake  States,  and  New 
England,  large  tracts  of  land  in  the 
Middle-Atlantic  States,  and  surpris- 
ingly large  areas  in  just  about  every 
region  outside  the  deserts  of  the  South- 
west. 

If  it  is  fiat  and  within  18  inches  of  a 
watertable,  it  is  automatically  consid- 
ered a  national  treasure.  Federal  agen- 
cies that  made  these  determiations  did 
not  take  into  account  the  tremendous 
negative  economic  impact  and  personal 
hardship  these  dramatically  changed 
definitions  would  have  on  our  citizenry 
and  their  freedom. 

Federal  guidelines  strike  heavily  on 
the  Mississippi  coast  counties,  increas- 
ing the  amount  of  wetlands  in  Harrison 
and  Hancock  Counties  to  an  estimated 
38  percent  and  to  between  36  and  42  per- 
cent in  Jackson  County.  These  deter- 
minations, which  property  owners 
might  call  "moistlands"  rather  than 
wetlands,  mean  a  sharp  decline  in  the 
value  of  the  land  and  present  a  for- 
midable barrier  to  any  meaningful  de- 
velopment. 

Sometimes  we  have  a  funny  weed 
growing  up  and  they  say,  "See  that  is 
proof  that  this  is  a  wetland."  If  that  is 
true  my  backyard  Is  a  wetland.  It  lit- 
erally is  a  wetland  because  I  live  right 
on  the  Gulf  of  Mexico  and  I  have  some 
funny  looking  weeds  that  grow  up 
there. 

I  seriously  doubt  that  the  Clean 
Water  Act  of  1972  was  ever  intended  to 
punish  owners  of  inland  property  of 
certain  soil  mixtures  by  denying  them, 
17  years  later,  the  right  to  develop  that 
property. 

The  present  permitting  process  for 
wetlands  use  is  becoming  more  adver- 
sarial, protracted,  and  expensive  for  all 
parties  Involved.  Federal  regulators 
and  the  courts  unreasonably  have 
stretched  the  wetlands  permit  progrram 
to  protect  wetlands  with  marginal  eco- 
logical  value,   dry  ground,   and  pools 


and  puddles  that  have  been  uninten- 
tionally created. 

Some  developers  have  faced  waits  of 
2  to  3  years  to  obtain  a  wetlands  per- 
mit to  build  on  their  land.  Even  In 
cases  where  private  citizens  are  ulti- 
mately able  to  prevail  against  the  bat- 
teries of  Government  attorneys 
arrayed  against  them,  legal  costs  are 
ruinous. 

Citizens  confronted  with  crisis  situa- 
tions where  flooding  is  causing  major, 
irreparable  damage  to  their  property 
are  being  treated  as  common  criminals 
for  taking  rational  steps  to  protect 
themselves. 

In  other  situations,  enforcement  Is 
increasingly  applied  retroactively  with 
agencies  refusing  to  recognize  that 
many  past  practices  were  not  only 
legal  but,  in  many  instances,  actively 
promoted  and  subsidized  by  the  Gov- 
ernment itself. 

The  Wetlands  Conservation  and  Man- 
agement Act  of  1991  would  attempt  to 
correct  the  shortcomings  of  the  cur- 
rent 404  Program.  This  legislation 
broadens  the  404  Program  to  cover  ad- 
ditional specific  activities  that  are  de- 
structive to  wetlands;  narrows  the  Ju- 
risdictional scope  of  the  program  to 
regulate  wetlands;  and  creates  three 
categories  of  wetlands. 

The  highest  category  of  wetlands 
would  be  more  strictly  regulated  than 
are  wetlands  under  today's  program, 
the  middle  category  would  be  treated 
similarly  to  today's  program,  and  the 
lowest  category  would  be  essentially 
imregulated. 

This  legislation  also  provides  that 
the  classification  of  land  as  a  highest 
category  wetland  Is  a  taking  for  which 
Just  compensation  of  fair  market  value 
must  be  made;  provides  a  balancing 
test  for  determining  if  a  404  permit 
should  be  issued  for  covered  activities 
In  the  middle  category  of  wetlands;  en- 
courages the  establishment  of  State 
programs  that  attempt  to  address  wet- 
lands conservation  on  an  ecosystem 
basis;  and  unifies  the  program  in  the 
Army  Corps  of  Elngineers. 

We  must  provide  a  structured  pro- 
gram for  the  identification  and  delin- 
eation of  wetlands  based  upon  their 
functions  and  values  for  regrulatory 
purposes.  Additionally  we  must  bal- 
ance the  need  for  effective  and  com- 
plete protection  of  the  Nation's  impor- 
tant wetlands  vrith  the  needs  for  essen- 
tial community  growth  and  the  con- 
stitutional rights  of  landowners. 

I  urge  my  collea«^ues  in  the  Senate  to 
look  at  this  Wetlands  Conservation  and 
Management  Act  of  1991  introduced  by 
Senator  Breaux.  and  others.  It  is  a 
reasonable  approach.  It  is  a  solution  to 
a  major  problem  that  these  wetlands 
regulations  are  creating  In  America. 

Mr.  President,  I  ask  my  colleagues  to 
support  this  Important  legislation  and 
to  join  Senator  Breaux  as  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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The  Senator  from  Utah. 
Mr.  GARN.  Mr.  President.  I  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  Utah  is  recognized  for  up  to 
5  minutes. 

Mr.  GARN.  Mr.  President,  I  risj 
today  in  strong  support  of  legislation 
offered  by  Senator  John  Breaux  and  23 
other  Senators  which,  if  enacted,  will 
right  one  of  the  greatest  wrongs  ever 
perpetrated  on  the  taxpaying  citizens 
of  this  country. 

For  over  a  decade,  the  U.S.  Army 
Corps  of  Engineers  in  concert  with  the 
Environmental  Protection  Agency 
[EPA]  have  systematically  taken  the 
rights  of  private  property  owners  and 
discarded  them.  To  make  matters 
worse  these  two  agencies  have  done 
this  under  the  guise  of  protecting  our 
Nation's  wetland  habitat.  The  tool  for 
this  chicanery  is  section  404  of  the 
Clean  Water  Act. 

Mr.  President,  when  the  Congress 
first  passed  the  Clean  Water  Act  in  the 
early  1970's.  it  never  intended  the  defi- 
nition of  wetlands  and  navigable  water- 
ways to  be  so  broadly  interpreted  as  to 
include  water  in  your  private  bathtub. 
In  saying  this.  I  am  only  being  partly 
facetious.  The  regulatory  authority 
which  the  Corps  of  Engineers  has 
adopted  for  itself  is  unbelievable. 

I  give  you  an  example  of  a  man  in 
Davis  County  who  owned  property  for 
more  than  40  years.  When  Interstate  15 
was  built  it  produced  three  lanes  of 
concrete  in  each  direction. 

The  runoff  from  the  man-made  free- 
way flooded  about  a  third  of  an  acre  of 
his  property,  and  the  Corps  of  Engi- 
neers declared  it  wetlands  and  he  can- 
not use  his  lands.  It  is  runoff  from  a 
freeway.  We  had  an  irrigation  ditch 
built  by  pioneers  in  about  1860  in 
Wasatch  County.  It  was  repaired,  but  it 
leaked  and  produced  a  quarter  acre  of 
cattails.  And  so  they  cannot  use  that 
land. 

We  who  are  speaking  on  this  today 
are  not  exaggerating.  Congress  in- 
tended major  waterways  and  the 
swamps  of  the  country,  from  Okefeno- 
kee  to  all  major  areas  was  what  was  in- 
tended, not  runoff  from  freeways  and 
leaky  irrigation  ditches.  It  is  abso- 
lutely incredible  what  the  corps  is 
doing. 

In  every  corner  of  Utah,  the  corps  has 
become  a  kind  of  police  atgency  running 
around  and  harassing  private  land- 
owners at  every  turn.  Neighbors  have 
been  known  to  turn  in  other  neighbors 
to  the  omniscient  corps  for  doing  rou- 
tine ditch  cleaning.  Farmers  on  numer- 
ous occasions  have  placed  their  own 
lands,  which  they  possess  in  fee  simple 
title,  in  fallow  for  a  year  or  two  only  to 
be  prohibited  from  farming  again  be- 
cause cattails  or  graisses  sprung  up.  at- 
tracting birds. 

Long-standing  highways  cannot  be 
rerouted  over  stream  banks  even  when 
public  safety  concerns  demand  action. 


Golf  courses  and  other  legitimate  de- 
velopmental projects  cannot  be  built 
without  mitigation  requirements  im- 
posed by  the  corps  which  in  some  cases 
are  so  severe  as  to  render  the  develop- 
ment projects  uneconomical. 

Even  during  Utah's  great  floods  in 
the  early  1980's.  attempts  to  clear 
ditches  and  clear  river  banks  were 
often  delayed  by  the  corps  resulting  in 
greater  property  damage  and  higher 
costs. 

Mr  President,  the  time  has  come  to 
reign  in  this  bureaucratic  mob  which 
has  run  amok.  We  in  the  Congress  must 
change  this  law  before  private  property 
owners  lose  control  over  their  lands 
completely. 

S.  1463  does  several  important  things 
to  correct  these  problems.  Among 
other  things  it: 

First,  provides  a  more  reasonable  def- 
inition of  wetlands— instead  of  7  days, 
water  at  the  surface  for  21  days  or 
more  may  be  classified  as  wetlands. 

Second,  classifies  wetlands  into  three 
categories  based  on  values  and  func- 
tions—low. medium,  and  high.  It  fol- 
lows the  premise  that  not  all  wetlands 
are  created  equal.  Some  are  higher 
quality  than  others. 

Third,  takes  away  the  EPAs  right  to 
veto  a  development  proposal. 

Fourth,  provides  authority  for  States 
to  assume  regulatory  control  over  the 
section  404  Program. 

Fifth,  provides  advanced  mapping  of 
potential  wetlands  areas  to  benefit 
local  planners. 

Sixth,  allows  certain  exemptions  and 
nationwide  permits. 

Seventh,  creates  a  mitigation  bank 
to  provide  offsets  for  wetlands  which 
may  be  developed. 

Finally,  let  me  say  this.  I  recognize 
the  value  of  protecting  wetland  habi- 
tat. A  wetlands  ability  to  provide  nest- 
ing habitat  for  numerous  species  of 
wildlife  and  purify  underground 
aquifers  is  undeniable.  The  changes 
being  proposed  in  this  legislation  will 
not  alter  that  one  bit.  What  will  hap- 
pen if  S.  1463  becomes  law  is  to  restore 
the  balance  between  our  need  to  pro- 
tect wetlands  and  our  need  to  honor 
private  property  rights. 

Mr.  President,  in  conclusion  I  ask 
unanimous  consent  that  an  editorial  in 
the  Wall  Street  Journal  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Apr.  17,  19911 

ROGL'E  REGCLATORS 

It  seems  everyone  wants  to  save  the  na- 
tion's wetlands— the  environmentally  cor- 
rect term  for  swamps,  bogs  and  marshes.  In 
his  first  State  of  the  Union  message.  George 
Bush  pledged  there  would  be  "no  net  loss"  of 
wetlands  while  he  was  President.  The  prob- 
lem Is  that  federal  bureaucrats  have  decided 
to  crack  down  on  alleged  wetland  losses 
without  bothering  to  wait  for  Congress  to  de- 
cide which  of  50  definitions  of  wetlands 
should  be  written  into  law. 


Using  creating  legal  interpretations,  the 
EnvironmenUl  Protection  Agency  and  the 
.\rmy  Corps  of  Engineers  are  devaluing  many 
properties  without  compensation,  saddling 
builders  with  lengthy  delays  and  boosting 
housing  costs.  In  the  Infamous  John  Pozsgai 
case,  a  58-year-old  grandfather  is  now  sen.-- 
ins  a  three-year  prison  term  for  improving  a 
lot  he  bought  that  was  filled  with  7.000  old 
tires. 

The  EPA  and  the  Corps  have  been  so  eager 
to  implement  the  Bush  "no  net  loss"  wet- 
lands policy  (a  phrase.  Incidentally,  with  no 
discernible  meaning)  that  they  have  under- 
taken a  slew  of  enforcement  actions  even 
though  there  is  no  actual  wetlands  law  on 
the  books.  Section  404  of  the  1972  Clean 
Water  Act  required  permits  for  discharging 
material  into  "navigable  waters."  Imagina- 
tive bureaucrats  developed  a  federal  manual 
arbitrarily  extending  Section  404  so  that  any 
given  site  qualifies  as  a  wetland  if  It  meets 
only  one  or  two  elastic  standards  for  the 
presence  of  wildlife,  vegetation  or  soli  wet- 
ness. 

Bernard  Goode.  who  headed  the  Corps  regu- 
latory office  until  1989.  told  Rea.son  Maga- 
zine that  the  parameters  were  drawn  very 
broadly,  moreover,  the  burden  of  proof  that 
a  site  isn't  a  wetland  is  squarely  on  the  prop- 
erty owner.  No  wonder  environmentalists 
claim  that  the  new  definition  includes  most 
of  the  eastern  half  of  the  U.S.  and  40%  of 
drought-stricken  California.  Among  the 
areas  the  EPA  and  the  Corps  now  regulate  as 
wetlands  are:  landlocked  potholes  where 
water  collects  for  a  week  each  year,  small 
landscape  depressions,  man-made  agricul- 
tural ditches  and  pine  forests. 

Armed  with  their  creative  definition  of 
wetlands,  federal  bureaucrats  are  creating 
nightmares  for  property  owners  across  the 
country. 

A  Pennsylvania  family  learned  that  they 
couldn't  sell  their  127-acre  ancestral  farm 
valued  at  $190,000  after  it  was  labeled  a  wet- 
land. The  government  offered  no  compensa- 
tion. 

Brian  Newman,  a  North  Carolina  builder, 
bought  28  acres  of  land  in  198.^  About  five 
were  wetlands.  His  project  would  have  dis- 
turbed only  14  acres,  but  it  took  four  years 
and  thousands  of  dollars  to  secure  a  permit. 
The  developer  of  a  housing  project  on  Long 
Beach  Island.  N  J  .  wa.s  denied  a  permit  for 
his  Il-acre  property,  effectively  rendering  it 
worthless.  He  recently  won  a  J2.6  million 
judgment  against  the  government. 

The  Corps  of  Engineers  claims  that  it  re- 
ceives 14.000  requests  for  wetland  permits  a 
year  and  approves  97%  of  them.  But  the 
Corps  also  requires  most  applications  to  be 
revised  and  frequently  takes  years  before  It 
deems  an  application  "complete."  And  If  the 
Corps  were  to  compensate  landowners  for 
their  wetland-designated  property,  the  price 
tag  would  be  shocking.  To  save  600  acres  of 
marginal  wetlands  in  Staten  Island.  N.Y.. 
would  cost  $400  million  in  compensation  and 
$1  billion  in  new  storm  drains. 

Alarmed  by  the  rogue  actions  of  the  wet- 
lands bureaucracy.  90  Members  of  Congress 
have  signed  on  to  a  bill  by  Reps.  Thomas 
Ridge  (R..  Pa.)  and  Jimmy  Hayes  (D..  La.)  to 
finally  codify  wetlands  policy  Into  law.  It 
would  exclude  from  regulations  areas  that 
didn't  meet  a  reasonable  definition  of  wet- 
lands and  focus  protection  efforts  on  the 
most  valuable  land. 

Up  to  now.  the  EPA  has  been  treating  land- 
owners as  if  they  were  villains  out  of  Dick 
Tracy.  Last  December,  agency  enforcers  cir- 
culated a  memo  inside  the  agency  promoting 
a  "Wetlands  Enforcement  Policy.  "  It  called 


for  a  "first  wave'  of  publicity"  on  wetlands 
enforcament  to  begin  this  coming  week  with 
a  press  conference  highlighting  a  "cluster" 
of  enforcement  actions.  The  EPA  now  says 
the  press  conference  has  been  delayed,  and 
the  manual  defining  wetlands  is  being  "re- 
written." 

Congress  shouldn't  count  on  a  more  ration- 
al EPA  to  run  wetlands  policy  even  if  Mem- 
bers da  pass  some  ambiguous  standards  into 
law.  Ctongress  has  made  a  habit  of  leaving 
the  details  of  legislation  to  the  regulators. 
And  they  have  become  used  to  being  a  law 
unto  themselves. 

The  only  way  to  both  preserve  genuine 
wetlands  and  protect  property  rights  may  be 
to  appoint  enough  judges  who  will  properly 
interpret  the  takings  clause  of  the  Constitu- 
tion. If  the  government  wants  to  protect 
every  stray  pool  of  water,  let  it  write  a 
check  to  pay  for  the  privilege.  The  status 
quo  sufojects  too  many  people  to  abuse  from 
regulators  in  zealous  pursuit  of  their  own 
definition  of  the  public  good. 

Mr.  MURKOWSKI.  Mr.  President.  I 
see  no  more  of  my  colleagues  in  the 
Chamber,  so  I  think  we  have  concluded 
the  discussions  for  the  time  being  on 
wetlands. 

I  thank  the  Senate  minority  whip, 
Senatlor  Simpson  from  Wyoming,  and 
his  st&ff  for  arranging  for  the  time  this 
morning.  I  thank  my  colleagues  who 
have  spoken  this  morning.  I  think  it 
should  be  recognized  that  we  have  a 
reprefcentative  group  not  only  from  the 
far  north  of  Alaska,  but  from  States 
throt«hout  the  Nation  including  Wyo- 
ming, Montana,  Utah,  Idaho,  and  Mis- 
sissipipi.  Mr.  President,  I  think  my  col- 
leagues have  highlighted  that  there  is 
a  real  need  to  revise  current  wetlands 
legislation.  The  citizens  of  the  United 
States  are  asking  for  review  of  the  cur- 
rent wetlands  policy. 

I  think  the  legislation  we  are  sup- 
porting this  morning,  Mr.  President, 
represents  a  crying  need  for  a  review,  a 
realistic  review.  The  White  House  do- 
mestic policy  council  is  working  on 
this  matter.  And  I  assure  you,  Mr. 
President,  the  issue  from  the  stand- 
point of  the  blanket  application  ap- 
plied uniformly  throughout  the  Nation 
is  juBt  not  a  workable  solution.  The 
issue  will  not  go  away,  Mr.  President. 

Those  of  us  who  are  affected  by  the 
uniformed  scope  simply  must  have 
some  relief.  Speaking  for  my  State  of 
Alaska,  we  are  simply  in  a  position 
where  it  is  a  no  win  situation  because, 
for  all  practical  purposes,  we  are  en- 
tirely a  wetlands  State,  yet  we  have 
less  than  1  percent  of  our  land  in  pri- 
vate ownership  and  less  than  one-tenth 
of  1  percent  of  our  land  is  classified  as 
developed  wetland.  So  we  are  left  in  a 
quandary  in  the  sense  of  a  catch-22  of 
how  can  we  develop  any  wetland  within 
our  State. 

So  I  appeal  to  the  Chair  and  I  appeal 
to  my  colleagues  to  recognize  that 
there  is  a  significant  need  for  a  review, 
a  practicable,  workable  approach  that 
does  not  violate  the  sanctity  and  con- 
cern that  we  all  share  over  responsible 
wetlands  protection. 


Mr.  President.  I  see  no  further  Sen- 
ators wishing  to  speak  on  the  subject, 
so  I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  that 
the  period  for  morning  business  under 
control  of  the  Republican  leader  or  his 
designee  had  been  extended  until  10:40. 

Mr.  MURKOWSKI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  BROWN.  Mr.  President.  I  rise 
this  morning  to  discuss  two  issues  of 
tremendous  importance  to  the  West: 
grazing  and  mining. 

As  you  know,  in  the  fiscal  year  1992 
Interior  appropriations  bill,  the  House 
adopted  an  amendment  offered  by  Rep- 
resentative Synar  calling  for  an  in- 
crease in  the  grazing  fees  that  ranchers 
pay  for  the  use  of  Federal  lands  to  $8.70 
per  animal  unit  month  [AUM]  by  fiscal 
year  1995  from  the  current  $1.97  AUM— 
a  400-percent  increase. 

The  success  of  this  amendment  was 
based  on  the  misconception  that  ranch- 
ers pay  only  a  small  fraction  of  the 
rental  value  of  public  lands.  This  is 
simply  not  the  case.  According  to  stud- 
ies conducted  by  CSU  and  Utah  State 
University,  the  cost  of  operating  on 
public  lands  is  not  just  the  grazing  fee, 
but  the  cost  of  acquiring  a  lease  and 
the  base  land,  labor  for  maintenance 
normally  provided  by  a  private  lessor 
and  additional  stock  loss  as  a  result  of 
dispersed  operations.  When  coupled 
with  the  present  grazing  fee.  studies 
show  the  costs  of  operating  on  public 
land  range  anywhere  from  $12  AUM  to 
$17  AUM— not  just  the  $1.97  AUM  al- 
leged by  proponents  of  the  Synar 
amendment. 

In  addition,  many  improvements  to 
the  range  are  made  by  ranchers  for 
which  they  do  not  receive  credit.  Ac- 
cording to  the  Bureau  of  Land  Manage- 
ment, the  range's  long-term  condition 
is  steadily  improving. 

If  such  a  dramatic  increase  in  the 
grazing  fee  is  adopted,  many  ranchers 
will  cease  to  operate  on  public  land  re- 
sulting in  revenue  losses  for  the  Fed- 
eral Government.  Mr.  President,  I 
would  like  to  request  that  the  follow- 
ing article  that  appeared  in  the  July  3 
issue  of  the  Pine  River  Times  regarding 
this  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Representatives  BrrE  the  Hand  That 

Feeds 

(By  Becky  and  Larry  D.  Barnes) 

Being  a  rancher  these  days  is  like  being  a 
frustrated  parent;  do  more  for  less  reward. 
Ranchers  feed  and  clothe  consumers,  then 
turn  on  TV  to  get  run  down  for  misusing  the 
land. 

Although  roughly  2%  of  American  ranchers 
graze  stock  on  public  lands,  their  cattle 
number  3,414.079  or  20%  of  all  cattle  that  go 
into  feedlots.  If  public  lands  ranchers  are  put 
out  of  business,  which  Rep.  Mike  Synar's 
proposed  grazing  fee  hike  would  do,  one-fifth 
the  feedlots  will  be  empty. 


What  effect  will  this  lack  of  beef  have  on 
the  average  consumer's  grocery  bill?  Will 
leather  tennis  shoes  be  a  luxury  many  can  no 
longer  afford? 

Of  the  sheep  in  the  US.  37%  are  grazed  on 
public  lands.  They  number  3.617.109.  How 
many  of  us  could  afford  wool  or  wool  blend 
clothing  if  37%  of  the  supply  is  gone? 

Although  a  public  lands  rancher  now  pays 
the  government  $1.97  per  Animal  Unit 
Month,  the  cost  of  maintaining  grazing  per- 
mits already  exceeds  the  proposed  hike  to 
$8.70.  If  that  proposal  goes  into  effect,  it  will 
cost  ranchers  over  $22  per  AUM. 

The  average  cost  to  buy  a  cattle  permit' is 
$600  per  AUM.  For  that,  we  have  a  yearly 
payment  to  the  FmHA  or  $7.20  per  AUM.  Our 
grazing  fee  is  now  $1.97  per  AUM.  Maintain- 
ing 29  miles  of  fence  costs  about  S200  yearly 
or  16e  per  AUM.  Maintaining  and  developing 
ponds  costs  us  a  minimum  of  $700  per  year  or 
56«  per  AUM. 

Since  there  is  no  live  water  on  our  permit, 
we  had  to  buy  a  two-ton  truck  equipped  with 
a  1000  gallon  tank  and  pump  and  stock  tanks. 
We  also  have  to  obtain  permission  and/or 
permits  to  get  water  to  haul.  Due  to  vari- 
ation in  spring  runoff  and  summer  rains,  our 
cost  of  hauling  water  varies  greatly  fi-om 
year  to  year.  Our  cost  over  the  past  five 
years  is  $1200  per  year  or  96«  per  AUM.  The 
water  we  haul  benefits  wildlife  as  well  as  our 
livestock. 

Each  year  we  have  had  our  permit,  we  have 
improved  public  lands.  The  improvements  in- 
crease the  available  forage  for  wildlife  and 
livestock  both.  LASt  year's  forage  improve- 
ment project  cost  us  $1575  or  $1.26  per  AUM. 

Our  permit  is  for  11  months.  During  the 
winter  when  snow  covers  the  forage,  we  feed 
hay  that  costs  at  least  $5000  or  $4  per  AUM. 
We  are  still  required  to  pay  $1.97  to  the  gov- 
ernment during  the  months  we  feed  hay. 

Even  if  our  permit  were  paid  for,  our  ac- 
tual cost  to  run  cattle  on  this  permit  is  $8.91 
per  AUM. 

We  lease  irrigated  privately  owned  pasture 
at  $8  per  AUM.  We  furnish  none  of  the  main- 
tenance costs  for  privately  owned  pasture. 
We  maintain  no  fences,  develop  or  maintain 
no  water  developments,  make  no  forage  im- 
provements, have  no  supplemental  feed  costs 
on  our  privately-owned  leased  pasture.  The 
actual  cost  to  run  cattle  on  private  land  Is  $8 
per  AUM. 

The  actual  cost  to  run  cattle  on  govern- 
ment owned  leased  pasture  is  $8.91  per  AUM 
without  including  payments  to  FmHA  for 
the  permit. 

Rep.  Synar  (D-OK)  is  aware  of  the  actual 
costs  of  operating  on  government  owned  per- 
mits versus  leasing  privately  owned  land.  He 
is  also  aware  of  the  economic  impact  his  pro- 
posal will  have  on  small,  family-owned  busi- 
nesses like  ours  and  others  across  the  entire 
West.  His  response  is  that  the  nation  cannot 
be  worried  about  a  few  families  going  out  of 
business;  we  have  to  look  at  the  whole  pic- 
ture. 

The  whole  picture  is  that  not  all  land  is 
created  equal.  It  takes  143  acres  to  support 
one  cow  year  round  on  our  BLM  permit.  Re- 
cent yearly  rainfall  has  been  between  seven 
and  10  inches.  It  does  not  compare  to  grazing 
land  in  Nebraska  or  Kentucky. 

If  the  hike  goes  through,  many  businesses 
financed  by  federal  agencies  will  be  fore- 
closed. The  income  will  disappear  but  not 
the  debt.  It  will  look  quite  tempting  to  move 
to  town  and  live  on  welfare  rather  than  have 
all  future  earning*  garnished.  That  is  three 
strikes  on  the  government- taxpayers. 

The  bottom  line  here  is  cash  flow  already 
stretched  tighter  than  a  barbed  wire  fence: 
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Mr.  BRON^'N.  Mr.  President.  H.R.  2686 
also  imposes  a  moratorium  on  the 
processing  and  issuance  of  patents  for 
mining  or  mill  site  claims.  The  Senate 
Energy  and  Natural  Resource  Commit- 
tee is  holding  hearings  on  this  matter, 
and  it  is  inappropriate  to  interfere 
with  the  consideration  of  this  issue  in 
the  context  of  an  appropriations  bill. 
More  importantly,  because  patents  are 
often  required  in  order  to  obtain  fi- 
nancing for  production  facilities,  a 
moratorium  will  interfere  with  the  de- 
velopment of  bona  fide  projects  and  de- 
prive rural  areas  of  jobs  which  are  es- 
sential to  local  and  state  economies 
throughout  the  West. 

Mr.  BAUCUS.  Mr.  President,  the 
House  of  Representatives  recently 
voted  to  drastically  increase  the  fee  for 
grazing  livestock  on  Federal  lands.  I 
believe  this  action  is  contrary  to  bal- 
anced multiple  use.  It  would  devastate 
the  livestock  industry  throughout  the 
West 

Right  up  front,  I'll  tell  you  that 
many  Montana  ranchers  and  Main 
Street  businesses  won't  be  around 
much  longer  if  Congress  approves  a 
drastic  increase  in  the  Federal  grazing 
fee. 

The  cattle  business  is  an  important 
part  of  Montana's  past,  present,  and  fu- 
ture. Grazing  is  and  must  remain  an 
important  multiple  use. 

Several  years  ago.  author  Larry 
McMurtry  wrote  a  book  called  "Lone- 
some Dove."  This  overnight  classic  was 
the  fictional  account  of  the  very  first 
great  cattle  drive  from  Texas  to  what 
McMurtry  describes  as  a  "cattleman's 
I>aradlse  in  a  wilderness  called  Mon- 
tana." 

In  1989,  Montanans  chose  to  celebrate 
100  years  of  statehood  by  reliving  a 
part  of  the  experience  described  in 
Lonesome  Dove.  Thousands  of  cattle. 
hundreds  of  men.  women,  and  horses 
took  part  in  the  "Great  Drive  of  '89." 

I  spent  5  days  on  the  dusty  trail  from 
Roundup  to  Billings.  It  was  the  experi- 
ence of  a  lifetime. 

Yet.  as  important  as  the  cattle  indus- 
try is  to  our  Montana  economy  and 
way  of  life,  there  are  those  who  think 
the  cattle  have  no  place  on  the  public 
range. 

"We've  heard  the  rhetoric  of  those 
who  would  eliminate  grazing  as  a  mul- 
tiple use— "No  Moo  in  '92";  and  "Cattle 
Free  in  '93." 

It's  all  designed  to  scare  the  Devil 
out  of  the  decent,  and  hard  working 
folks  who  make  a  living  in  this  Na- 
tion's livestock  industry. 

While  I  do  not  attribute  such  rhet- 
oric to  those  Members  of  Congress  who 
advocate  an  increase  in  grazing  fees,  I 
must  point  out  that  the  people  of  Mon- 
tana and  other  Western  States  feel  just 
as  threatened  by  these  proposals. 

The  draconlan  increase  proposed  by 
the  House  would  effectively  mean  an 
end  to  grazing  as  a  multiple  use  on 
Federal  lands.  No  rancher  In  his  right 


mind  would  pay  such  an  Increased  fee 
and  also  put  up  with  the  red  tape  and 
regulation  that  frequently  accom- 
panies a  permit  to  graze  on  the  Federal 
domain. 

I  talk  to  lots  of  Montana  ranchers. 
Not  all  of  them  believe  the  current  sys- 
tem is  such  a  great  deal.  In  fact,  in 
some  instances,  complying  with  Fed- 
eral regulations  has  made  some  allot- 
ments more  trouble  than  they  are 
worth. 

Under  the  current  fee  formula,  graz- 
ing on  public  lands  remains  the  life 
blood  of  many  of  our  rural  commu- 
nities, particularly  in  eastern  Mon- 
tana. 

A  study  conducted  by  Montana  State 
University  estimates  grazing  on  Fed- 
eral lands  in  Montana  generates  $125.5 
million  in  total  economic  activity  each 
year. 

In  a  State  with  just  over  800,000  peo- 
ple that's  an  important  part  of  our 
livelihood. 

We  are  a  public  lands  State— Uncle 
Sam  holds  the  deed  to  30  percent  of  the 
lands  in  Montana.  Montanans  don't 
want  to  see  the  land  exploited.  We 
don't  want  to  see  the  land  used  up. 

Balanced  multiple  use.  including 
grazing,  is  essential  to  our  way  of  life, 
our  economy,  and  our  environment. 

Ask  any  reputable  range  scientist.  He 
or  she  will  tell  you  that  managed  graz- 
ing actually  improves  the  condition  of 
the  range. 

Stockwater  improvements  benefit 
wildlife. 

Where  bison  once  roamed,  cattle  now 
replenish  the  range  and  prevent  the 
prairie  from  going  to  seed. 

I'm  not  saying  there  have  not  been 
abuses.  But  the  answer  to  these  abuses 
is  allowing  professional  land  managers 
to  do  their  jobs.  The  answer  is  not  to 
drive  the  rancher  off  the  public  range. 

Therefore,  I  hope  the  Senate  will  re- 
main steadfast  in  opposition  to  an  in- 
crease in  the  existing  grazing  fee.  The 
current  formula  reflects  the  increase  in 
cattle  prices  and  is  a  fair  way  to  adjust 
the  fees. 

Our  decision  will  affect  more  than 
just  cattle.  Our  decision  will  touch 
thousands  of  people  in  Montana  and 
throughout  the  West. 


NOMINATION  OF  JUDGE  CLARENCE 
THOMAS  TO  THE  U.S.  SUPREME 
COURT 

Mr.  THURMOND.  Mr.  President,  on 
September  10,  the  Senate  Judiciary 
Committee  will  begin  hearings  on  the 
nomination  of  Judge  Clarence  Thomas 
for  a  position  as  an  Associate  Justice 
of  the  Supreme  Court.  I  was  pleased  to 
work  with  Senator  BiDEN  to  expedi- 
tiously schedule  these  hearings  and  am 
confident  that  they  will  be  concluded 
in  time  for  conrunlttee  and  full  Senate 
action  so  that  Judge  Thomas  can  begin 
serving  on  the  Court  when  it  recon- 
venes in  October. 


Since  the  nomination  of  Judge 
Thomas,  there  has  been  much  discus- 
sion regarding  his  tenure  as  Chairman 
of  the  E^ual  Employment  Opportunity 
Commission.  Just  17  months  ago. 
Judge  Thomas  was  before  the  Judiciary 
Committee  upon  his  nomination  to  the 
Court  of  Appeals.  At  that  time,  a  thor- 
ough evaluation  of  his  role  as  Chair- 
man of  the  EEOC  was  undertaken. 
Many  of  the  issues  now  being  raised  in 
the  press  and  elsewhere  were  fully  re- 
viewed and  discussed  in  detail  at  that 
time.  It  was  brought  to  the  attention 
of  the  Judiciary  Committee  that  Judge 
Thomas  was  responsible  for  imple- 
menting policies  designed  to  reform 
and  improve  the  EEOC,  invigorating  its 
mission  to  assure  the  fair  treatment  of 
all  persons  in  the  workplace,  and  insur- 
ing the  vigorous  enforcement  of  our 
equal  employment  laws. 

As  well,  Mr.  Evan  Kemp,  successor  to 
Judge  Thomas  as  chairman  of  the 
EEOC,  has  commented  publicly  about 
the  tenure  of  Judge  Thomas.  Mr.  Kemp 
acknowledges  that  much  of  the  credit 
for  turning  the  EEOC  around  is  due  to 
the  efforts  of  Judge  Thomas.  The  EEOC 
that  Judge  Thomas  inherited  was  his- 
torically underfunded,  reportedly  had 
management  problems,  and  dispirited 
employees.  Judge  Thomas  brought  a 
professionalism  and  dedication  to  that 
agency  making  it  a  successful,  effec- 
tive one. 

Mr.  President,  many  of  the  discus- 
sions about  the  tenure  of  Judge  Thom- 
as at  the  EEOC  involve  the  apparent 
lapse  of  claims  under  the  Age  Discrimi- 
nation in  Employment  Act.  Numerous 
estimates  as  to  the  number  of  lapsed 
cases  have  been  mentioned,  some  of 
them  clearly  erroneous  and  inflated. 

During  his  prior  testimony  before  the 
Judiciary  Committee,  Judge  Thomas 
stated  that  upon  discovery  of  the  con- 
cerns about  lapsed  cases,  he  imme- 
diately took  steps  to  rectify  the  situa- 
tion. He  was  instrumental  in  support- 
ing passage  of  legislation  to  extend  the 
time  for  affected  persons  to  file  civil 
lawsuits.  Of  those  persons  covered  by 
the  legislation,  only  a  small  number 
chose  to  litigate  their  claim. 

Additionally  during  the  tenure  of 
Judge  Thomas,  he  adopted  a  policy,  un- 
like any  which  had  existed  prior  to  his 
appointment,  to  fully  investigate  every 
Federal  age  discrimination  claim. 
While  at  the  EEOC  he  assured  that  per- 
sons filing  Federal  claims  under  the 
Age  Discrimination  in  Employment 
Act.  either  with  the  EEOC  or  State  run 
fair  employment  agencies,  were  noti- 
fied of  the  statute  of  limitations  and  of 
their  independent  right  to  sue  in  Fed- 
eral Court.  Judge  Thomas  modernized 
the  national  data  systems  to  better 
track  these  cases  and  ensure  that  they 
were  properly  handled.  He  undertook 
strong  elTorts  to  see  that  those  filing 
claims  had  their  rights  protected. 

In  closing,  Mr.  President,  Judge 
Thomas  performed  admirably  as  Chair- 
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man  of  the  EEOC.  After  an  exhaustive 
examination  of  his  tenure  at  the  EEOC, 
specifically  an  examination  of  the 
issue  of  the  lapsed  cases,  the  Judiciary 
Committee  voted  13  to  1  to  favorably 
report  his  nomination  for  the  Court  of 
Appeals  to  the  full  Senate,  and  the 
Senate  quickly  confirmed  him. 

Mr.  President,  I  look  forward  to  the 
committee's  consideration  of  Judge 
Thomafi  and  swift  action  by  the  full 
Senate  on  this  nomination. 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  Susan 
Barlett  Foote  and  Robert  Wood  John- 
son feUow  on  my  staff,  be  given  privi- 
leges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HEALTH  CARE  LJABILITY  REFORM 
Mr.  DURENBERGER.  Mr.  President, 
one  of  the  most  talked  about  areas  of 
health  reform  is  medical  liability.  And 
the  tetdency  is  to  view  it  in  isolation, 
like  a  surgeon  working  on  a  specific 
organ  of  a  patient.  This  morning,  I 
want  to  speak  about  the  impact  of 
medical  liability  on  the  broader 
health-care  system,  and  how  to  reform 
it  in  a  way  that  makes  the  whole  pa- 
tient healthier.  With  others,  I  intend 
to  introduce  legislation  to  accomplish 
the  objectives  set  out  in  this  state- 
ment. 

Health  care  liability  does  signifi- 
cantly affect  all  key  elements— the 
costs  of  health  care,  access  to  health 
care,  and  the  quality  of  health  care. 
Along  with  several  of  my  colleagues,  I 
have  been  struggling  to  understand 
this  problem.  Today,  I  want  to  share 
where  I  have  come  to  in  this  debate. 

As  you  know,  I  have  long  been  con- 
cerned about  how  to  provide  universal 
access  to  health  care.  Universal  access 
is,  of  course,  our  primary  goal.  One  of 
the  major  barrieis  to  access  is  the  es- 
calating costs  of  providing  medical 
treatment. 

And,  as  we  struggle  to  contain  rising 
costs,  we  also  want  to  make  sure  that 
we  don't  sacrifice  the  quality  of  care. 
We  must  always  remember  to  ask:  Uni- 
versal access  to  what?  The  "what"  is 
the  elusive  but  pivotal  notion  of  qual- 
ity care. 

What  do  we  mean  by  quality?  In  its 
broadest  sense,  quality  means  the 
achievement  of  the  best  possible  or 
most  appropriate  outcome,  measured 
by  both  science  and  by  patient  satisfac- 
tion. 

How  does  health  care  liability  relate 
to  our  desire  for  universal  access  to 
cost-effective,  high  quality  care? 

I  submit,  Mr.  President,  that  our  sys- 
tem of  medical  liability  is  the  worst  of 
all  possible  worlds.  Medical  liability 
raises  costs,  impedes  access,  reduces 
quality  of  care,  and  systematically 
Interferes  with  the  most  forward-look- 
ing efforts  to  improve  the  quality  of 
care. 


Mr.  President,  let  us  begin  with  its 
impact  on  the  costs  of  health  care.  The 
direct  costs  of  liability  premiums  for 
physicians  alone  were  close  to  $6  bil- 
lion in  1988.  Although  we  have  weath- 
ered the  escalating  premiums  in  the 
decade  from  1976  to  1986.  when  there 
was  a  true  insurance  crisis,  the  out-of- 
pocket  costs  to  providers  of  services 
and  producers  of  medical  technology 
remain  high. 

There  is  another  hidden  price  tag. 
The  costs  of  defensive  medicine — all 
those  unnecessary  tests  and  procedures 
for  protection  in  court  not  for  patient 
benefit — are  harder  to  measure.  The 
AMA  has  estimated  defensive  medicine 
at  $19  billion. 

These  costs  also  negatively  affect  ac- 
cess to  care.  Over  150  communities  in 
26  States  have  reported  that  many  doc- 
tors are  leaving  practice,  particularly 
in  the  field  of  obstetrics  and  gyne- 
cology, because  they  cannot  afford  to 
pay  their  malpractice  premiums.  This 
is  especially  a  problem  in  rural  areas  in 
our  Nation. 

Mr.  President,  we  could  tolerate  an 
upward  pressure  on  costs,  and  even 
some  of  the  barriers  to  access  caused 
by  doctors  leaving  practice,  if  the  re- 
sult was  improved  quality. 

Ironically,  the  present  liability  sys- 
tem actually  promises  higher  quality 
health  care.  Apologists  claim  that  the 
threat  of  lawsuits  deter  substandard 
medical  practices.  On  the  margin,  some 
individuals  may  indeed  practice  more 
cautiously  out  of  fear  of  litigation. 
But,  after  a  careful  look  at  this  sys- 
tem, it  is  clear  to  me  that  the  courts 
won't  improve  the  quality  of  health 
care.  I  say  simply,  we  cannot  get  there 
flrom  here. 

This  is  not  the  fault  of  doctors.  This 
is  not  the  fault  of  lawyers.  It  is  not  the 
fault  of  insurance  companies.  In  the 
case  of  health-care  services,  the  liabil- 
ity system  will  always  fail  us.  It  sim- 
ply cannot  deliver  what  it  promises. 

Why? 

Unfortunately,  Mr.  President,  the 
medical  liability  system  not  only  low- 
ers the  quality  of  care  by  almost  any 
measure,  but  it  actually  interferes 
with  efforts  to  improve  care. 

How  does  the  system  lower  quality? 
Defensive  medicine,  by  definition,  re- 
duces the  quality  of  care.  Any  test  or 
treatment  which  is  not  medically  indi- 
cated, performed  purely  to  protect  the 
paper  trail  in  the  patient's  record,  does 
not  improve  outcomes  and  may  harm 
the  patient  in  the  process.  This  is  not 
quality  care. 

But,  there  is  another  serious  limita- 
tion in  tort  law.  The  system  itself  ob- 
structs quality  improvement.  What  do 
I  mean  by  quality  improvement?  Mr. 
President,  I  would  like  to  have  printed 
in  the  Record  a  concise  article  on 
health  care  quality  by  Dr.  Donald  Ber- 
wick that  appeared  in  the  New  England 
Journal  of  Medicine.  This  piece  applies 
W.  Edwards  Deming's  concept  of  con- 


tinuous quality  improvement  or  CQI  to 
the  health-care  services  setting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  President, 
continuous  quality  improvement  oc- 
curs when  "every  process  produces  in- 
formation on  the  basis  of  which  the 
process  can  be  improved."  The  Japa- 
nese call  it  "Kaizen"— the  continuous 
search  for  opportunities  for  all  proc- 
esses to  get  better. 

How  does  the  liability  system  inter- 
fere with  continuous  quality  improve- 
ment? 

First,  the  tort  system  was  designed 
to  resolve  disputes  between  individ- 
uals— one-on-one — plaintiff  versus  de- 
fendant. It  might  make  sense  if  ag- 
grieved patients  sue  individual  physi- 
cians who  practice  alone  in  an  office. 

However,  health  care  is  now  prac- 
ticed in  a  tremendously  complex  sys- 
tem, replete  with  countless  inter- 
related services.  Health  care  begins  at 
the  first  contact  with  a  receptionist, 
and  includes  the  services  of  the  lab,  the 
technicians,  the  ancillary  and  support 
personnel,  the  hospital,  the  medical 
records  office,  the  out-patient  clinic, 
technological  equipment,  pharma- 
ceuticals, and  on  and  on. 

We  desperately  need  ways  to  com- 
pensate people  who  are  not  well-served 
by  the  total  process.  It  is  counter- 
productive to  hunt  for  the  deepest 
pocket  or  the  most  proximate  individ- 
ual. 

Second,  the  liability  process  is 
confrontational,  adversarial,  and  puni- 
tive. Even  the  term  malpractice  im- 
plies ill  will  and  is  wholly  negative. 
The  liability  system  is  the  epitome  of  a 
theory  of  bad  apples,  which  implies 
that  people  must  be  forced  to  care 
about  the  quality  of  their  word  and 
should  be  punished  for  their  mistakes. 
This  notion  is  contrary  to  Deming's 
concept  of  quality  improvement  which 
presumes  that  people  want  to  improve 
performance  and  will  respond  to  posi- 
tive incentives  to  do  so.  There  are  no 
positive  incentives  in  tort  law. 

Quality  improvement  requires  trust 
among  all  the  actors  In  the  system. 
Talk  to  anyone  who  has  been  a  party  to 
a  lawsuit.  Litigation  erodes  the  trust 
and  goodwill  between  patient  and  the 
provider  that  are  core  values  necessary 
for  high  quality  care.  Even  the  threat 
of  litigation  engenders  suspicion  and 
distrust. 

And,  we  know  that  quality  improve- 
ment treats  every  defect  as  a  treasure 
knowledge  of  defects  offers  the  ability 
to  improve.  In  the  shifting  sands  of 
medical  liability,  every  defect  is  a 
landmine.  Information  is  a  threat  when 
lawsuits  loom,  and  can  be  bottled  up  in 
the  hands  of  insurance  companies  and 
lawyers.  Quality  improvement  depends 
upon  the  very  flow  of  information  that 
litigation  suppresses. 

Finally,  and  most  importantly,  how 
can  a  system  reward  quality,  or  com- 
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pensate  for  the  absence  of  quality, 
when  we  cannot  measure  it  or  define 
it?  Quality  is  an  elusive  concept.  Law 
is  ill-suited  to  the  task  of  defining 
quality.  The  legal  standard  of  care  that 
measures  quality  is  set  by  lay  jurors  in 
a  courtroom,  and  the  standard  varies 
from  case  to  case,  from  jurisdiction  to 
jurisdiction. 

Our  current  efforts  to  develop 
science-based  practice  guidelines  and 
outcomes  measures  reveal  the  com- 
plexity of  true  quality  measures.  One 
thing  is  clear.  Mr.  President.  It  is 
science  not  law  that  should  guide  the 
research  efforts  to  define,  measure,  and 
improve  the  quality  of  care. 

In  summary.  Mr.  President,  quality 
improvement,  a  fundamental  goal  of 
health  reform,  will  not  occur  under  a 
legal  process  that  is  punitive  and  ad- 
versarial. Instead,  we  need  to  deter- 
mine ways  to  measure  quality  and  find 
agreed-upon  procedures  for  compensat- 
ing injured  individuals  when  mistakes 
occur.  In  short,  we  need  to  change  our 
thinking  about  how  the  system  ought 
to  operate. 

How  would  I  propose  to  change  this 
system? 

First,  we  must  curb  the  worst  abuses 
of  the  present  liability  system.  We 
must  pass  Federal  tort  reforms  that 
will  reduce  the  rise  in  insurance  pre- 
miums for  providers  and  control  exces- 
sive awards. 

In  this  regard.  I  commend  the  efforts 
of  my  colleague  Senator  Hatch  who 
has  taken  a  lead  in  this  arena. 

I  believe  that  Federal  tort  reform 
must  also  cover  all  the  relevant  actors 
in  the  health-care  system.  All  profes- 
sionals, providers,  and  producers  of 
health  care  should  be  part  of  tort  re- 
form. If  we  do  not  look  at  the  health- 
care system  comprehensively,  we  will 
perpetuate  the  singling  out  of  a  single 
deep  pocket  regardless  of  responsibility 
or  fault. 

We  may  even  find  that  plaintiffs  shift 
their  focus  from  the  physician  to  the 
producer  of  a  product,  not  because  of 
fault  but  because  the  pocket  is  deeper. 
We  must  make  efforts  for  reform  sys- 
tematically if  we  want  reform  to  suc- 
ceed. 

Federal  tort  Is  important,  particu- 
larly in  the  short-run.  but  it  is  not  the 
final  answer.  We  must  look  for  alter- 
natives to  the  judicial  system  that  can 
enhance  and  improve  quality  of  care 
for  the  longer  term.  We  must  provide  a 
bridge  from  the  courtroom  to  Alter- 
native Dispute  Resolution  [ADR]. 

Unfortunately,  we  have  relatively  lit- 
tle experience  with  alternative  dispute 
resolute  procedures  and  almost  none  in 
the  area  of  health  care.  Moreover,  we 
have  no  experience  with  reforms  based 
on  a  goal  of  quality  improvement  as 
well  as  compensation. 

It  is  imperative  to  encourage  experi- 
mentation linked  to  data  gathering 
about  the  consequences  of  different  ex- 
perimental ADR  systems. 


We  must  engage  in  reform  by  rec- 
ognizing the  best  attributes  of  our  Fed- 
eral system.  States  are  the  appropriate 
forum  to  become,  in  Justice  Brandeis' 
terms,  iaboratories  of  experimen- 
tation." States  that  can  develop  alter- 
natives will  reflect  the  diversity  and 
preferences  of  their  citizens. 

However.  States  cannot  do  it  alone. 
The  Federal  role  can  offer  incentives 
and  expertise.  Incentives  encourage 
creativity  and  help  overcome  powerful 
forces  that  might  oppose  change  within 
the  State. 

The  Federal  Government  can  also 
offer  expertise,  both  in  system  design 
and  in  evaluation,  that  will  lead  to  val- 
uable knowledge  about  the  impact  of 
ADR  models.  The  new  Agency  for 
Health  Care  Policy  and  Research 
[AHCPR]  has  a  staff  of  experts  in  meas- 
uring quality  and  outcomes  who  under- 
stand the  scientific  underpinnings  es- 
sential to  quality  improvement.  The 
Agency's  Office  of  Legal  Medicine  has 
expertise  in  medical  liability.  We  must 
call  upon  our  best  thinkers  in  the  pub- 
lic sector  and  in  academia  to  assist  in 
this  essential  task. 

Along  the  same  lines.  Mr.  President, 
we  must  rethink  our  systems  of  licens- 
ing and  disciplining  of  professionals. 
We  must  encourage  new  models  for  risk 
management  and  quality  assurance  as 
alternatives  to  traditional  licensing  re- 
quirements. We  need  to  encourage 
more  affirmative  approaches  to  quality 
practice  at  all  levels. 

Similarly,  we  should  consider  dem- 
onstration grants  for  private  sector 
providers,  such  as  HMO's,  to  develop 
ADR's  for  their  membership. 

In  addition,  we  must  learn  from  our 
public  and  private  experiments  in  qual- 
ity improvement.  Armed  with  good 
data.  Congress  can  decide  whether  and 
how  to  move  the  health-care  system 
farther  in  the  direction  of  effective  al- 
ternatives to  the  present  liability  sys- 
tem. 

I  recognize,  Mr.  President,  that  mod- 
est Federal  outlays  might  be  necessary 
to  get  the  States  moving  toward  re- 
form. It  is  false  economy  to  do  nothing 
at  this  time.  I  submit  that  we  will  get 
a  good  return  on  our  investment.  Well- 
conceived  reform  will  lower  costs,  will 
improve  access,  and  lead  to  fairer,  fast- 
er, and  more  efficient  compensation. 

In  our  efforts  toward  the  broader 
goal  of  universal  access,  we  must  al- 
ways ask:  Access  to  what?  And  the  an- 
swer must  be  access  to  quality  care. 
The  way  we  do  medical  liability  reform 
can  make  a  great  contribution  to  qual- 
ity care  for  every  American  citizen. 

Exhibit  l 

Sounding  Board:  CoNTiNfous  Lmprove.ment 

AS  AN  Ideal  in  Health  Care 

Imagine  two  assembly  lines,  monitored  by 
two  foremen. 

Foreman  1  walks  the  line,  watching  care- 
fully. "I  can  see  you  all,"  he  warns.  "I  have 
the  means  to  measure  your  work,  and  I  will 
do  so.  I  will  find  those  among  you  who  are 


unprepared  or  unwilling  to  do  your  Jobs,  and 
when  I  do  there  will  be  consequences.  There 
are  many  workers  available  for  their  jobs, 
and  you  can  be  replaced." 

Foreman  2  walks  a  different  line,  and  he 
too  watches.  "I  am  here  to  help  you  if  I  can." 
he  says.  "We  are  in  this  together  for  the  long 
haul.  'Vou  and  I  have  a  common  interest  In  a 
job  well  done.  I  know  that  most  of  you  are 
trying  verj'  hard,  but  sometimes  things  can 
go  wrong.  My  job  is  to  notice  opportunities 
for  Improvement — skills  that  could  be 
shared,  lessons  from  the  past,  or  experiments 
to  try  together— and  to  give  you  the  means 
to  do  your  work  even  better  than  you  do 
now.  I  want  to  help  the  average  ones  among 
you.  not  just  the  exceptional  few  at  either 
end  of  the  spectrum  of  competence." 

Which  line  works  better?  Which  is  more 
likely  to  do  the  job  well  in  the  long  run? 
Where  would  you  rather  work? 

In  modern  American  health  care,  there  are 
two  approaches  to  the  problem  of  improving 
quality— two  theories  of  quality  that 
decrlbes  the  climate  in  which  care  is  deliv- 
ered. One  will  serve  us  well;  the  other  prob- 
ably will  not. 

The  theory  used  by  Foreman  1  relies  on  in- 
spection to  improve  quality.  We  may  call  it 
the  Theory  of  Bad  Apples  because  those  who 
subscribe  to  it  believe  that  quality  is  best 
achieved  by  discovering  bad  apples  and  re- 
moving them  from  the  lot.  The  experts  call 
this  mode  "quality  by  Inspection,"  and  in 
the  thinking  of  activists  for  quality  in 
health  care  it  predominates  under  the  guise 
of  "buying  right,"  recertificatlon,"  or  "de- 
terrence" through  litigation.  Such  an  out- 
look implies  or  establishes  thresholds  for  ac- 
ceptability, just  as  the  Inspector  at  the  end 
of  an  assembly  line  decides  whether  to  ac- 
cept or  reject  finished  goods. 

Those  in  health  care  who  espouse  the  The- 
ory of  Bad  Apples  are  looking  hard  for  better 
tools  of  inspection.  Such  tools  must  have  ex- 
cellent measuring  ability— high  sensitivity 
and  specificity,  simultaneously— lest  the 
malefactors  escape  or  the  innocent  be  made 
victims.  They  search  for  outliers— statistics 
far  enough  from  the  average  that  change 
alone  is  unlikely  to  provide  a  good  excuse. 
Bad  Apples  theorists  publish  mortality  data, 
invest  heavily  in  systems  of  case-mix  adjust- 
ment, and  fund  vigilant  regulators.  Some 
measure  their  success  by  counting  heads  on 
platters. 

The  Theory  of  Bad  Apples  gives  rise  read- 
ily to  what  can  be  called  the  my-apple-is- 
just-fine-thank-you  response  on  the  part  of 
the  workers  supervised  by  Foreman  1.  The 
foreman  has  defined  the  rules  of  a  game 
called  "Prove  you  are  acceptable."  and  that 
IS  what  the  workers  play.  The  game  is  not 
fun.  of  course:  the  workers  are  afraid,  angry, 
and  sullen,  but  they  play  nonetheless.  When 
quality  is  pursued  in  the  form  of  a  search  for 
deficient  people,  those  being  surveyed  play 
defense.  They  commonly  use  three  tactics: 
kill  the  messenger  (the  foreman  is  not  their 
friend,  and  the  inspector  even  less  so);  dis- 
tort the  data  or  change  the  measurements 
(Whenever  possible,  take  control  of  the 
mechanisms  that  may  do  you  harmt;  and  if 
all  else  fails,  turn  somebody  else  in  <and  di- 
vert the  foreman's  attention). 

Any  good  foreman  knows  how  clever  a 
frightened  work  force  can  be.  In  fact,  prac- 
tically no  system  of  measurement — at  least 
none  that  measures  people's  performance---is 
robust  enough  to  survive  the  fear  of  those 
who  are  measured.  Most  measurement  tools 
eventually  come  under  the  control  of  those 
studied,  and  in  their  fear  such  people  do  not 
ask  what  measurement  can  tell  them,  but 


rather  how  they  can  make  it  safe.  The  in- 
spector says,  "I  will  find  you  out  If  you  are 
deficient."  The  subject  replies.  "I  will  there- 
fore prove  I  am  not  deficient"— and  seeks  not 
understanding,  but  escape. 

The  Blgns  of  this  game  are  everywhere  In 
health  care.  With  determination  and  enor- 
mous technical  resourcefulness,  the  Health 
Care  Financing  Administration  has  pub- 
lished voluminous  data  for  two  consecutive 
years  about  the  mortality  profiles  of  Medi- 
care recipients  In  almost  every  hospital  In 
the  United  States— profiles  that  are  adjusted 
according  to  complex  multivariate  models  to 
show  many  Important  characteristics  of  the 
patient  populations.'  Such  Information, 
though  by  no  means  flawless,  could  be  help- 
ful to  hospitals  seeking  to  improve  their  ef- 
fectiveness. Yet  the  hundreds  of  pages  of 
data  are  dwarfed  by  the  thousands  of  pages 
of  responses  from  hospitals,  trying  to  prove 
whateter  hospitals  need  to  prove  to  build 
their  defenses.  What  else  should  we  expect? 

The  same  game  Is  being  played  between  ag- 
gressive Boards  of  Registration  In  Medicine 
and  other  regulators  that  require  hospitals 
and  physicians  to  produce  streams  of  reports 
on  the  contents  of  their  closets.  In  Massa- 
chusetJts.  for  example,  merely  talking  with  a 
physician  about  his  or  her  Involvement  In  a 
mishap  may  commit  a  hospital  adminis- 
trator by  law  to  report  that  physician  to  the 
Board  of  Registration  In  Medicine. 

The  Bad  game  played  out  In  this  theory  and 
the  predictable  response  to  It  Imply  a  par- 
ticular view  of  the  nature  of  hazard  and  defi- 
ciency In  health  care,  as  It  does  in  any  Indus- 
try playing  such  a  game.  The  view  Is  that 
problems  of  quality  are  caused  by  poor  inten- 
tions. The  Bad  Apple  is  to  blame.  The  cause 
of  trouble  Is  people — their  venality.  Incom- 
petenoe.  or  Insufficient  caution.  According 
to  this  outlook,  one  can  use  deterrence  to 
Improve  quality,  because  Intentions  need  to 
be  changed;  one  can  use  reward  or  punish- 
ment to  control  people  who  do  not  care 
enougt  to  do  what  they  can  or  what  they 
know  Is  right.  The  Theory  of  Bad  Apples  Im- 
plies daat  people  must  be  made  to  care:  the 
Inevitable  response  Is  the  attempt  to  prove 
that  one  cares  enough. 

What  a  waste!  The  Theory  of  Bad  Apples 
let  American  Industry  down  for  decades.  It 
took  some  visionary  theorists,  many  of  them 
statisticians.  In  companies  with  great  fore- 
sight to  learn  that  relying  on  Inspection  to 
improve  quality  Is  at  best  inefficient,  and  at 
worst  a  formula  for  failure.'-*  The  Japanese 
learned  first— from  American  theorists.  Iron- 
ically—that  there  were  far  better  ways  to 
Improve  quality,  and  the  result  Is  Inter- 
national economic  history.'  Today,  no  Amer- 
ican oompanles  make  vldeocassette  record- 
ers or  compact-disc  players  or  slngle-lens-re- 
fiex  cameras;  we  have  simply  given  up.  Xerox 
englnaers  visiting  Jajwn  In  1979  found  copi- 
ers being  produced  at  half  the  cost  of  those 
manutbctured  at  Xerox's  facilities,  with  only 
'-^  the  number  of  defects.* 

What  Japan  had  discovered  was  primarily 
a  new,  more  cogent,  and  more  valid  way  to 
focus  on  quality.  Call  It  the  Theory  of 
Contiaous  Improvements.  Its  postulates  are 
simply,  but  they  are  strangely  alien  to  some 
basic  assumptions  of  American  Industry— as- 
sumptions fully  evident  In  health  care  today. 
These  postulates  have  been  codified  most 
forcefully  by  two  American  theorists.  W.  Ed- 
wards Demlng*-*  smd  Joseph  M.  Juran  *-'<>— 
heroes  in  Japan  today,  and  among  enlight- 
ened American  companies.  Juran  and 
Deming,  guided  largely  by  a  visionary  group 
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Of  mentors  at  Western  Electric  Laboratories 
(later  AT&T  Bell  Laboratories)  in  the  19308, 
drew  on  a  deepened  understanding  of  the 
general  sources  of  problems  In  quality.  They 
discovered  that  problems,  and  therefore  op- 
portunities to  improve  quality,  had  usually 
been  built  directly  into  the  complex  produc- 
tion processes  they  studied,  and  that  defects 
In  quality  could  only  rarely  be  attributed  to 
a  lack  of  will,  skill,  or  benign  intention 
among  the  people  involved  with  the  proc- 
esses. Even  when  people  were  at  the  root  of 
defects,  they  learned,  the  problem  was  gen- 
erally not  one  of  motivation  or  effort,  but 
rather  of  poor  job  design,  failure  of  leader- 
ship, or  unclear  purpose.  Quality  can  be  im- 
proved much  more  when  people  are  assumed 
to  be  trying  hard  already,  and  are  not  ac- 
cused of  sloth.  Fear  of  the  kind  engendered 
in  a  disciplinary  approach  poisons  improve- 
ment .  .  .  and  inevitably  leads  to  disaffec- 
tion, distortion  of  information,  and  the  loss 
of  the  chance  to  learn. 

Real  Improvements  In  quality  depends,  ac- 
cording to  the  Theory  of.  Continuous  Im- 
provement, on  understanding  and  revising 
the  production  processes  on  the  basis  of  data 
about  the  processes  themselves.  "Every  proc- 
ess produces  Information  on  the  basis  of 
which  the  process  can  be  improved,"  say 
these  theorists.  The  focus  is  on  continuous 
Improvement  throughout  the  organization 
through  constant  effort  to  reduce  waste,  re- 
work, and  complexity.  When  one  Is  clear  and 
constant  in  one's  purpose,  when  fear  does  not 
control  the  atmosphere  (and  thus  the  data). 
when  learning  is  guided  by  accurate  informa- 
tion and  sound  rules  of  Inference,  when  sup- 
plies of  services  remain  In  dialogue  with 
those  who  depend  on  them,  and  when  the 
hearts  and  talents  of  all  workers  are  enlisted 
In  the  pursuit  of  better  ways,  the  potential 
for  Improvement  In  quality  is  nearly  bound- 
less. Translated  into  cultural  norms  In  pro- 
duction systems  and  made  real  through 
sound  statistical  techniques,  these  lessons 
are  at  the  core  of  the  Japanese  industrial 
revolution.''  They  have  proved  their  worth. 

In  retrospect,  their  success  is  not  all  that 
surprising.  Modem  theories  of  quality  Im- 
provement in  Industry  are  persuasive  largely 
because  they  focus  on  the  average  producer, 
not  the  outlier,  and  on  learning,  not  defense. 
Like  Foreman  2,  the  modern  quality-im- 
provement expert  cares  far  more  about 
learning  and  cooperating  with  the  typical 
worker  than  about  censoring  the  truly  defi- 
cient. The  Theory  of  Continuous  Improve- 
ment works  because  of  the  immense,  irresist- 
ible quantitative  power  derived  from  shifting 
the  entire  curve  of  production  upward  even 
slightly,  as  compared  with  a  focus  on  trim- 
ming the  tails.  The  Japanese  call  it  kaizen— 
the  continuous  search  for  opportunities  for 
all  processes  to  get  better."  An  epigram  cap- 
tures this  spirit:  "Every  defect  Is  a  treas- 
ure." In  the  discovery  of  imperfection  lies 
the  chance  for  processes  to  improve. 

How  far  from  kaizen  has  health  care  come! 
Not  that  the  idea  of  continuous  Improve- 
ment Is  alien  to  medicine:  self-development, 
continuous  learning,  the  pursuit  of  com- 
pleteness are  all  familiar  themes  in  medical 
Instruction  and  history.  Yet  today  we  find 
ourselves  almost  devoid  of  such  thinking 
when  we  enter  the  debate  over  quality.  The 
disciplinarians  seek  out  Bad  Apples;  the  pro- 
fession, and  Its  institutions  by  and  large,  try 
to  justify  themselves  as  satisfactory.  It  is 
the  rare  "customer"  and  "supplier"  of 
health  care  today  who  function  as  partners 
In  continuous  improvement;  for  the  most 
part,  they  are  playing  a  different  game. 

It  would  be  naive  to  counsel  the  total 
abandonment  of  surveillance  and  discipline. 


Even  in  Japan,  there  are  police.  Politically, 
at  lesist.  it  Is  absolutely  necesssary  for  regu- 
lators to  continue  to  ferret  out  the  tnily  av- 
aricious and  the  dangerously  Incompetent. 
But  what  about  the  rest  of  us?  How  can  we 
best  be  helped  to  try  a  little  kaizen  in  our 
medical  backyards?  What  follows  are  a  few 
small  steps. 

First,  leaders  must  take  the  lead  In  quality 
Improvement.  Those  who  speak  for  the  pro- 
fession, for  health-care  Institutions,  and  for 
large-scale  purchasers  must  establish  and 
hold  to  a  shared  vision  of  a  health  care  sys- 
tem undergoing  continuous  Improvement. 
The  volleys  of  accusation  and  defense  badly 
need  to  be  replaced  by  efforts  to  clarify  the 
goals  that  producers  and  payers  share,  begin- 
ning with  this  assumption:  "Health  care  is 
very  good  today;  together,  we  Intend  to 
make  It  even  better." 

Second,  Investments  In  quality  Improve- 
ment must  be  substantial.  In  other  indus- 
tries, quality  improvement  hsis  yielded  high 
dividends  In  cost  reductions;  i*  that  may 
occur  In  health  care  as  well.  For  the  time 
being,  however.  Improvement  requires  addi- 
tional investments  in  managerial  time,  cap- 
ital, and  technical  expertise.  With  the  high 
discount  rate  in  health  care  plannng  today, 
such  investment  calls  for  steadfast  long- 
term  vision.  The  most  important  invest- 
ments of  all  are  in  education  and  study,  to 
understand  the  complex  production  processes 
used  In  health  care;  we  must  understand 
them  before  we  can  Improve  them. 

Third,  respect  for  the  health  care  worker 
must  be  reestablished.  Physicians,  hospital 
employees,  and  health  care  workers,  like 
workers  anywhere,  must  be  assumed  to  be 
trying  hard,  acting  In  good  faith,  and  not 
willfully  failing  to  do  what  they  know  to  be 
correct.  When  they  are  caught  in  complex 
systems  and  performing  complex  tasks,  of 
course  clinicians  make  mistakes;  these  are 
unintentional,  and  the  people  Involved  can- 
not be  frightened  lnt.o  doing  better.  In  fact, 
if  they  are  afraid,  they  will  probably  do 
worse,  since  they  will  be  wasting  their  time 
In  self-defense  instead  of  learning. 

Fourth,  dialogue  between  customers  and 
suppliers  of  health  care  must  be  open  and 
carefully  maintained.  As  an  incentive  to  im- 
prove quality,  the  threat  of  taking  one's 
business  elsewhere  Is  pale  compared  with  the 
reminder  that  one  Is  committed  to  a  long- 
term  relationship.  Quality  improves  as  those 
served  (the  customers)  and  those  serving  (the 
suppliers)  take  the  time  to  listen  to  each 
other  and  to  work  out  their  inevitable  mis- 
understandings. Just  as  marriages  do  not  im- 
prove under  the  threat  of  divorce,  neither,  in 
general,  will  health  care. 

Fifth,  modern  technical,  theoretically 
grounded  tools  for  improving  processes  must 
be  put  to  use  in  health  care  settings.  The 
pioneers  of  quality  improvement^- 
Shewhart.^5  Dodge,  Juran.""  Deming.'» 
Taguchi,"  and  others  '*— have  left  a  rich  her- 
itage of  theory  and  technique  by  which  to 
analyze  and  improve  complex  production 
processes,  yet  until  recently  these  tech- 
niques have  had  little  use  in  our  health  care 
systems.  The  barriers  have  been  cultural  in 
part;  physicians,  for  example,  seem  to  have 
difficulty  seeing  themselves  as  participants 
in  processes,  rather  than  as  lone  agents  of 
success  or  failure.  The  techniques  of  process 
now  analysis,  control  charts,  cause-and-ef- 
fect  diagrams,  design  experimentation,  and 
quality-function  deployment,  to  name  a  few. 
are  neither  arcane  nor  obvious '«•";  they  re- 
quire study,  but  they  can  be  learned.  Many 
will  be  as  useful  in  health  care  as  they  have 
been  in  other  industries.  Processes  that  can 
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be  improved  by  means  of  systematic  tech- 
niques abound  in  medicine  Those  within  in- 
stitutions are  obvious,  such  as  the  ways  in 
which  hospitals  dispense  medications,  trans- 
fer Information,  or  equip  and  schedule  oper- 
ating rooms.  But  even  individual  doctors  cre- 
ate and  use  -production  processes."  In  this 
sense,  the  way  a  physician  schedules  pa- 
tients constitutes  a  process,  as  does  the  way 
he  or  she  prescribes  medicines,  gives  a  pa- 
tient instructions,  organizes  office  records, 
issues  bills,  or  ensures  that  hiKh-nsk  pa- 
tients receive  influenza  vaccine 

Sixth,  health  care  institutions  must  orga- 
nize for  quality  '■  When  other  types  of  com- 
panies have  invested  in  quality  improve- 
ment, they  have  discovered  and  refined  man- 
agerial techniques  requiring  new  structures. 
such  as  are  not  currently  found  in  the  Amer 
lean  hospital  or  health  maintenance  organi- 
zation. Quality  engineers  occupy  a  central 
place  in  such  structures,  as  quality  is 
brought  to  center  stage  in  the  managerial 
agenda,  on  a  par  with  finance  Flexible 
project  teams  must  be  created,  trained,  and 
competently  led  to  tackle  complex  processes 
that  cross  customary  departmental  bound- 
aries. Throughout  the  organization,  a  re- 
newed investment  must  be  made  in  training. 
since  all  staff  members  must  become  part- 
ners in  the  central  mission  of  quality  im- 
provement. 

Furthermore,  health  care  regulators  must 
become  more  sensitive  to  the  cost  and  inef- 
fectiveness of  relying  on  inspection  to  im- 
prove quality  In  some  regulatory  functions, 
inspection  and  discipline  must  continue,  but 
when  such  activities  dominate,  they  have  an 
unfavorable  effect  on  the  quality  of  care  pro- 
vided by  the  average  worker.  This  is  not  to 
argue  against  measuring  quality  and  devel- 
oping tools  to  do  so;  without  them,  artisans 
could  not  improve  their  craft  The  danger 
lies  in  a  naive  and  a  theoretical  belief,  ramp- 
ant today  in  the  orgy  of  measurement  in- 
volved in  health  care  regulation,  that  the  as- 
sessment and  publication  of  performance 
data  will  somehow  induce  otherwise  indolent 
care  givers  to  improve  the  level  of  their  care 
and  efficiency.  In  other  industries,  reliance 
on  inspection  as  the  agent  of  change  has  in- 
stead more  commonly  added  cost  and  slowed 
progress  toward  improvement.  So  it  will  be 
in  health  care.  Without  doubt,  regulators 
who  willingly  learn  and  respect  modern  prin- 
ciples of  quality  improvement  can  have  a 
helpful  role.  They  can  do  so  as  the  partners 
of  care  givers  In  developing  sound  measure- 
ment tools  that  represent  common  values 
and  are  for  use  primarily  by  the  producers 
themselves,  by  aggregating  data  centrally  to 
help  care  givers  learn  from  each  other;  by 
providing  technical  support  and  training  in 
methods  of  quality  improvement;  and  by  en- 
couraging and  funding  studies  of  the  efficacy 
of  technologies  and  procedures  and  thus  ex- 
panding the  scientific  basis  for  specifying  ra- 
tional processes  of  care. 

In  addition,  professionals  must  take  part 
in  specifying  preferred  methods  of  care,  but 
must  avoid  mininnalist  "standards"  of  care. 
Linked  closely  to  the  reliance  on  inspection 
to  improve  quality  is  the  search  for  stand- 
ards of  care,  which  usually  implies  minimal 
thresholds  of  structure,  process,  or  outcome 
above  which  one  is  safe  from  being  labeled  a 
Bad  Apple.  Quality-control  engineers  know 
that  such  floors  rapidly  become  ceilings,  and 
that  a  company  that  seeks  merely  to  meet 
standards  cannot  achieve  excellence.  Speci- 
fications of  process  (clear,  scientifically 
grounded,  continuously  reviewed  statements 
of  how  one  intends  to  behave)  are  essential 
to  quality  improvement,  on  the  other  hand, 


and  are  widely  lacking  in  medical  care. 
Health  care  producers  who  commit  them- 
selves to  improvement  will  invest  energy  in 
developing  specific  statements  of  purpose 
and  algorithms  for  the  clinical  processes  by 
which  they  intend  to  achieve  those  purposes. 
For  example,  they  will  specify  rules  both  for 
routine  procedures  (e.g..  "What  is  our  sys- 
tem for  dispensing  medications  correctly?") 
and  for  the  content  and  evalaution  of  clini- 
cal practices  (e.g..  "What  is  our  best  current 
guess  about  the  proper  sequence  of  tests  and 
therapies  for  back  pain,  and  how  well  are 
they  working'' "1.  Ideally,  such  specifications 
are  guidelines  that  are  appropriate  locally 
and  are  subject  to  ongoing  assessment  and 
revision. 

Finally,  individual  physicians  must  join  in 
the  effort  for  continuous  Improvement.  It 
may  seem  at  first  that  the  Theory  of  Contin- 
uous Improvement,  coming  as  it  does  from 
experience  In  large  manufacturing  compa- 
nies, has  little  relevance  to  individual  physi- 
cians, at  least  those  not  Involved  in  managed 
care  organizations.  But  the  opposite  is  true. 
At  the  very  least,  quality  improvement  has 
little  chance  of  success  in  health  care  orga- 
nizations without  the  understanding,  the 
participation,  and  in  many  cases  the  leader- 
ship of  individual  doctors  In  hospitals,  phy- 
sicians both  rely  on  and  help  shape  almost 
every  process  pertaining  to  patients'  experi- 
ence, from  support  services  (such  as  dietary 
and  housekeeping  functions)  to  clinical  care 
services  (such  as  laboratories  and  nursing). 
Few  can  improve  without  the  help  of  the 
medical  staff. 

Furthermore,  the  theory  of  quality  im- 
provement applies  almost  as  well  to  small 
systems  (such  as  a  doctor's  office)  as  it  does 
to  large  ones.  Individual  physicians  caring 
for  Individual  patients  know  that  defects  in 
the  care  they  provide  do  not  usually  stem 
from  inattention  or  uninformed  decisions. 
Yet  hazards  and  defects  do  occur.  Often  they 
originate  in  the  small  but  complex  sequences 
on  which  every  doctor  depends,  even  sole 
practitioners.  A  test  result  lost,  a  specialist 
who  cannot  be  reached,  a  missing  requisi- 
tion, a  misinterpreted  order,  duplicate  pa- 
perwork, a  vanished  record,  a  long  wait  for 
the  CT  scan,  an  unreliable  on-call  system— 
these  are  all-too-familiar  examples  of  waste, 
rework,  complexity,  and  error  In  the  doctor's 
daily  life.  Flawless  care  requires  not  just 
sound  decisions  but  also  sound  supports  for 
those  decisions.  For  the  average  doctor, 
quality  fails  when  systems  fall.  Without  the 
Insights  and  techniques  of  quality  Improve- 
ment embedded  in  their  medical  practice, 
physicians  are  like  anyone  else  who  depends 
on  others  to  get  a  complicated  job  done. 
They  can  remain  trapped  by  defects  they  do 
not  create  but  will  nonetheless  be  held  ac- 
countable for.  The  solo  doctor  who  embodies 
every  process  needed  to  insure  highest-qual- 
ity care  is  now  nearly  a  myth.  All  physicians 
depend  on  systems,  from  the  local  ones  In 
their  private  offices  to  the  gargantuan  ones 
of  national  health  care. 

Physicians  who  doubt  that  methods  de- 
signed to  improve  quality  can  help  them  in 
daily  practice  may  consider  several  ques- 
tions. When  quality  fails  In  your  own  work, 
why  does  it  fail?  Do  you  ever  waste  time 
waiting,  when  you  should  not  have  to?  Do 
you  ever  redo  your  work  because  something 
failed  the  first  time?  Do  the  procedures  you 
use  waste  steps,  duplicate  efforts,  or  frus- 
trate you  through  their  unpredictability?  Is 
information  that  you  need  ever  lost?  Does 
communication  ever  fail?  If  the  answer  to 
any  of  these  is  yes.  then  ask  why.  How  can 
it  be  changed?  What  can  be  improved,  and 


how?  Must  you  be  a  mere  observer  of  prob- 
lems, or  can  you  lead  toward  their  solution? 
Physicians  and  health  care  managers  who 
study  and  apply  the  principles  of  continuous 
improvement  daily  will  probably  come  to 
know  better  efficiency,  greater  effectiveness, 
lower  cost,  and  the  gratitude  and  loyalty  of 
more  satisfied  patients.  They  will  be  able  to 
make  better  decisions  and  carry  them  out 
more  faithfully. 

We  are  wasting  our  time  with  the  Theory 
of  Bad  Apples  and  our  defensive  response  to 
it  in  health  care  today,  and  we  can  best 
begin  by  freeing  ourselves  from  the  fear,  ac- 
cusation, defenslveness,  and  naivete  of  an 
empty  search  for  improvement  through  in- 
spection and  discipline.  The  Theory  of  Con- 
tinuous Improvement  proved  better  in 
Japan;  it  is  proving  itself  again  in  American 
industries  willing  to  embrace  it,  and  it  holds 
some  badly  needed  answers  for  American 
health  care. 

Donald  M.  Berwick. 

M.D..  M.P.P. 
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TRIBUTE  TO  WENDELL  CHERRY 
Mr.  FORD.  Mr.  President,  as  many  in 
the  Chamber  nmy  be  aware,  last  week 
the  Commonwealth  lost  one  of  Its  lead- 
ers, Wendell  Cherry,  cofounder  and,  for 
the  past  30  years,  president  of  Humana, 
Inc. 

A  native  of  the  Horse  Cave  area  and 
a  graduate  of  the  University  of  Ken- 
tucky School  of  Law,  Wendell  Cherry 
and  David  Jones,  Humana,  Inc.'s  other 
cofounder,  began  their  business  careers 
as  investors  in  a  small  nursing  home 
chain  in  the  early  1960's.  That  partner- 
ship led  to  the  formation  of  Humana, 
Inc.,  a  corporation  that  has  grown  to 
become  one  of  the  world's  largest  pro- 
viders of  integrated  health  care  serv- 
ices with  revenues  of  S6  billion.  The 
award-winning    Himiana    headquarters 


in  Louisville  stands  as  a  testament  to 
their  Success. 

While  the  creation  of  Humana  may 
be  viewed  by  some  as  Wendell  Cherry's 
crowning  glory,  his  interests  went  be- 
yond the  business  community.  He  and 
his  wife  Dorothy  were  well  known  as 
strong  supporters  of  the  arts,  and  their 
collection  of  flne  art  is  internationally 
recognized.  Wendell  was  instnunental 
in  establishing  the  Hvimana  Festival  of 
New  American  Plays,  which  features 
productions  of  the  work  of  aspiring  and 
arrived  plajrwrights.  In  1983  he 
coprofluced  the  Pulitzer  Prize-winning 
play,  ""night,  Mother."  and  more  re- 
cently, the  Tony  Award-winning 
Broadway  musical  "The  Secret  Gar- 
den." With  Barry  Bingham.  Sr..  Wen- 
dell led  the  Kentucky  Center  for  the 
Arts  Endowment  Fund,  Inc.,  the  fund 
drive  that  brought  long-proposed  plans 
for  a  major  arts  center  for  Louisville 
off  the  drawing  boards  and  into  reality. 

Mr.  President,  while  I  could  go  on 
and  on  with  a  long  list  of  Wendell  Cher- 
ry"8  many  accomplishments,  nothing  I 
could  say  would  really  tell  you  about 
Wendell  Cherry  the  person.  For  that.  I 
would  like  to  have  inserted  in  the 
Recohd  the  words  of  two  of  those  who 
knew  him  best:  playwright  Marsha 
Norman,  who  spoke  at  his  funeral  last 
week,  and  David  Jones,  whose  tribute 
that  follows  appeared  in  July  21  edition 
of  the  Courier-Journal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EULOftY  FOR  WiWDEIX  CHERRY.  JULY  19.  1991 

(By  Marsha  Norman) 

Aboiit  two  months  ago,  Wendell  called  me 
up  one  afternoon  to  tell  me  what  to  say 
today.  Oh.  he  didn't  say,  "Say  this  at  my  Mi- 
neral." He  just  said  he  was  sitting  around 
reading  Wordsworth's  "Intimations  trom  Im- 
mortality". But  I  knew  what  that  meant,  so 
I  took  notes. 

And  then  he  began  to  read  to  me.  these 
words  that  I  am  sure  he  wanted  me  to  read 
to  you. 

There  was  a  time  when  meadow,  grove  and 
stream 

The  Earth,  and  every  common  sight  to  me 
did  have 
The  glory  and  the  freshness  of  a  dream. 

It  is  not  now  as  It  hath  been  of  yore 
Turn  whereso'er  I  may  by  night  or  day 

The  things  which  I  have  seen.  I  now  can  see 
ao  more. 

And  then  Wendell  stopped  reading,  and 
told  me  about  a  field  of  grass  In  Horse  Cave, 
a  nel(l  he  remembered  trom  his  childhood. 
Joe  Burke's  back  yard,  a  field  so  deep  and 
lush  that  Wendell  had  been  trying  to  grow  it 
again  in  his  own  back  yard  ever  since.  He 
said  he  could  close  his  eyes  and  smell  it.  that 
rich  sweet  green  smelled  by  a  Kentucky  boy 
and  hl8  friend  so  long  ago.  as  they  sprawled 
so  casually,  so  laxily  and  dozed  and  dreamed 
through  long  summer  afternoons. 

Did  they  dream  there.  Wendell  and  Joe,  of 
the  men  they  would  be?  Did  Wendell  know 
then  that  he  was  a  hero  in  the  making? 
Great  people  do  feel  the  promise  of  greatness 
when  they  are  very  young.  They  sense  the 
presence  of  a  great  gift,  wrlth  their  name  on 
it.  a  gift  Just  waiting  to  be  unwrapped  In 
time. 


But  whatever  Wendell  knew  as  a  boy. 
about  his  life.  I  am  certain  that  he  knew 
that  in  death,  be  could  count  on  one  last 
sweet  sleep  in  a  great  field  of  green  grass.  He 
knew  exactly  how  it  would  smell,  he  knew  it 
would  feel  familiar  somehow.  He  knew  he 
would  not  be  cut  off  from  the  Earth  he  had 
loved,  but  simply  returned  to  it.  as  though 
fl-om  a  long  journey,  from  the  journey  of  a 
lifetime. 

And  then  Wendell  turned  back  to  the  mid- 
dle of  the  poem: 
Our  birth  is  but  a  sleep  and  a  forgetting 

The  soul  that  rises  with  us.  our  life's  star 
Had  elsewhere  its  setting,  and  cometh  from 
afar 

Not  in  entire  forgetfulness  and  not  in  utter 
nakedness 
But  trailing  clouds  of  glory  do  we  come 

From  God.  who  is  our  home. 

He  stopped  then,  and  asked  me  if  I  ever 
thought  about  that. 

And  I  said,  "Thought  about  what?" 

And  he  said,  "Thought  about  how  we  might 
have  been  some  other  people  before  this." 

And  then,  before  I  could  answer,  he  asked 
who  1  would  like  to  have  been. 

And  I  said.  "Georgia  O'Keefe."  Living  to  be 
a  million  years  old,  looking  like  a  legend  in 
every  picture  ever  taken  of  her,  and  ending 
up  in  her  own  canyon  in  New  Mexico  with  a 
handsome  young  man  doing  whatever  she 
said. 

And  he  laughed,  and  I  asked  him  who  he'd 
like  to  have  been.  And  without  a  moment's 
hesitation,  he  said  Hart  Crane.  Hart  Crane,  I 
thought?  Why  would  Wendell  want  to  be 
Hart  Crane?  Hart  Crane  wrote  two  brilliant 
mystical  poems  and  then  killed  himself  by 
jumping  off  a  ship  when  he  was  33. 

But  before  I  could  ask  him  why  he  wanted 
to  be  Hart  Crane,  he  was  talking  about  the 
list  of  brilliant  artists  who  had  died  young. 
He  even  said,  "the  good  ones  always  die 
young."  An  I  didn't  know  if  Wendell  was  re- 
assuring himself  that  by  dying  young,  he  was 
really  in  very  good  company,  or  if  he  was 
.  .  .  just  missing  them.  Or  maybe,  Wendell 
was  just  wondering  how,  if  he  was  so  bril- 
liant, had  he  managed  to  stay  alive  for  so 
long. 

And  then,  he  skipped  through  to  near  the 
end  of  the  p>oem. 
The  thought  of  our  past  years  in  me  doth 

breed 
Perpetual  benediction,  not  indeed 
For  that  which  is  most  worthy  to  be  blest; 
Delight   and   liberty,    the    simple   creed   of 

childhood 
Not  for  these  I  raise 
The  song  of  thanks  and  praise 
But  for  those  obstinate  questionings  of  sense 

and  outward  things 
Fallings  from  us,  and  vanlshings. 
But  foremost,  for  truths  that  wake  to  perish 

never 
Which  neither  listlessness.  nor  mad  endeavor 
Nor  man.  nor  boy 
Can  utterly  abolish  or  destroy. 

He  stopped  again,  and  said  he  loved  what 
people  could  do.  And  I  said  it  was  people  like 
him  expecting  it  of  them  that  got  them  to  do 
it.  But  he  said,  "No,  no,  I  haven"t  done  any- 
thing."" And  surely  he  didn't  believe  this.  But 
I  heard  him  say  it  enough,  that  maybe  it  was 
true,  after  all.  Maybe  Wendell  was  so  blinded 
by  the  talents  of  others,  that  perhaps  he 
failed  to  recognize  his  own  greatness,  which 
was,  In  Wordsworth's  words,  "the  master 
light  of  all  seeing." 

Wendell  saw  immediately  and  Instinctively 
what  was  good,  what  was  worth  doing,  what 
was  worth  nurturing,  what  was  worth  pre- 


serving. And  he  gathered  up  as  much  of  it  as 
he  could  find,  and  made  It  as  safe  as  he  pos- 
sibly could.  And  I  never  had  the  feeling  that 
any  of  that  gathering  and  nurturing  and  pre- 
serving was  for  him.  But  rather  for  us. 
Maybe  it  didn't  feel  to  him  like  he  was  doing 
anything.  Maybe  he  didn't  feel  brilliant. 
Maybe  he  just  felt  there  were  some  things  he 
had  to  do,  knowing  all  the  time,  he  didn't 
have  much  time  to  do  them  in. 

But  he  did  know  he  was  lucky.  That  was 
one  of  the  first  things  anyone  ever  told  me 
about  Wendell.  That  he  was  lucky.  That  of 
all  the  amateur  golfers  In  America,  his  name 
was  drawn  out  of  a  hat  on  national  tele- 
vision. That  Wendell  and  Wendell  alone  was 
chosen  to  play  with  Bing  Crosby  in  the  Pan 
Am  Golf  Tournament  in  California. 

So  do  we  say  now  that  his  luck  ran  out,  be- 
cause he  got  this  awful  disease  and  died?  No. 
We  say  that  he  lived  thirty  years  longer  than 
he  expected  to.  being  in  the  club  of  brilliant 
ones,  and  that  he  did  not  jump  ship  In  de- 
spair one  day.  but  won,  even  in  the  end.  six 
more  months  than  anyone  could  have  ex- 
pected him  to  have. 

And  then  he  read  from  the  end  of  the  poem: 

Then  sing,  ye  birds,  sing  a  joyous  song! 

And  let  the  young  lambs  bound 

As  to  the  tabor's  sound! 

We  In  thought  will  join  your  throng. 

Ye  that  pipe  and  ye  that  play. 

Ye  that  through  your  hearts  today 

Feel  the  gladness  of  the  may! 

Though   the   radiance   which    was   once   so 

bright 
Be  now  forever  taken  from  my  sight. 
Though  nothing  can  bring  back  the  hour 
Of  splendor  in   the  grass,   of  glory   in   the 

flower; 
We  will  grieve  not,  rather  find 
Strength  in  what  remains  behind; 
In  the  primal  sympathy  which  having  been 

must  ever  be; 
In  the  soothing  thoughts  that  spring  out  of 

human  suffering; 
In  the  faith  that  looks  through  death 
In  years  that  bring  the  philosophic  mind. 

And  then,  being  in  a  philosophic  mind  him- 
self, he  said  one  more  thing.  "Marsha,"  he 
said,  "don't  waste  any  time.  Not  one  minute. 
Do  you  hear  me?  Don't  let  anything  get  In 
your  way.  Don't  waste  one  minute." 

And  then,  as  if  taking  his  own  advice,  he 
hung  up.  And  soon  after  that,  he  was  gone. 

A  man  more  heroic  than  his  heroes.  As 
wise  a  judge  of  life  and  art  as  ever  lived.  As 
generous  a  soul  as  I  ever  knew.  As  proud  to 
be  a  Kentuckian  as  if  he  had  marched 
through  Cumberland  Gap  and  discovered  it 
himself. 

I  think  now  of  what  he  took  with  him:  His 
lists  of  what  he  still  wanted  to  do  and  see 
and  say:  his  powers  and  insights,  his  vast 
knowledge  of  books  and  paintings  and  busi- 
ness and  madness  and  beauty;  his  passion. 
his  fire,  his  drive  to  do  it  right,  whatever  it 
was.  And,  saddest  of  all,  he  has  taken  with 
him  his  half  of  every  conversation  you  still 
wanted  to  have  with  him. 

But  he  has  left  so  much  more  than  he  has 
taken.  What  be  hasn't  taken  is  all  around  us, 
surrounds  us  today,  filling  every  head  in  this 
room,  and  every  floor  of  hundreds  of  hos- 
pitals, buildings,  galleries  and  homes  all 
over  the  country. 

We  still  have  every  single  thing  Wendell 
gave  us;  our  memories  of  what  he  said  to  us, 
how  he  laughed  with  us,  how  he  brought  us 
things  to  look  at  and  then  stood  with  us 
while  we  learned  to  see  them.  He  left  us  his 
faith  in  us,  his  words  of  encouragement,  and 
his  expectations. 

He  still  holds  us  responsible  for  the  fullest 
exercise  of  our  talents.  He  still  expects  us  to 
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exeri  the  strongest  force  of  our  personalities, 
the  most  creative  use  of  our  minds. 

Wendell  Cherry  directed  us  to  make  a  dif- 
ference. And  though  he  is  dead,  that  direc- 
tive is  still  in  effect. 

I  always  liked  how  Wendell  said  good- bye 
I  think  he  liked  saying  good-bye.  His  good- 
byes were  like  the  spinning  out  of  a  silken 
threat  meant  to  keep  you  safe  and  happy  and 
someplace  where  he  cou!d  find  you.  till  he 
saw  you  again  I  can  hear  him  now  telling  us 
good-bye.  And  holding  us  in  his  heart  as  we 
hold  him  in  ours  Our  champion,  our  chal- 
lenger, our  son.  fattier,  brother,  husband. 
partner,  boss  and  friend  Our  ally  is  an  alien 
world  Our  bravest  knight  from  days  <ionv 
by 

Godspeed.  Wendell  The  world  is  not  the 
same  since  you  arrived  .And  we  are  not  the 
same  .since  you  left.  But  you  are  not  alone 
where  you  are.  and  we  are  not  alone  here. 
And  that,  as  you  would  surely  agree,  will  be 
the  salvation  of  all  of  us 

I  know  that  well  *  '  *  be  seeing  you  again 
Wendell-  So  now.  sad  to  lose  you.  but  grate- 
ful to  have  had  you  at  all.  we  say  •  *  *  Good- 
bye. 

A  TRIBfTF,:  -A  JOYOL!*  M.\NV 

(By  David  A.  Jones i 
(The  writer  is  the  chairman  and  chief  execu- 
tive officer  of  Humana  Inc  .  which  he  and 

Wendell  Cherry  co-founded,  i 

Wendell  Cherry  was  a  man  of  m.any  parts. 
but  so  intensely  private  that  few  were  privy 
to  them  all.  He  deeply  loved,  and  was  im- 
mensely proud  of.  his  parents— who  instilled 
in  him  the  work  ethic  and  sense  of  purpose 
which  informed  all  his  later  actions— and  his 
wife  and  children,  whose  accomplishments 
brought  him  great  satisfaction. 

He  always  had  time  for  friends,  relatives 
and  acquaintances  from  his  early  life,  and 
when  one  arrived,  those  of  us  nearby  would 
soon  be  regaled  by  joyous  laughter  as  old 
memories  were  revisited,  and  probably  em- 
bellished. 

For,  above  all.  Wendell  was  a  joyous  man! 

In  31  years  of  almost  daily  contact  with 
me.  including  some  seriously  difficult  times, 
Wendell  never  failed  to  find  some  irony  or 
humor,  which  he  shared,  to  lighten  the  load 
of  those  involved.  Those  visits  with  Wendell 
were  always  a  highlight  of  my  day 

Wendell  was  an  Irascible  man.  with  a  mar- 
velous temper  which  flared  brightly  when 
confronted  by  incompetence,  cant  or  deceit. 
Yet  he  was  blessedly  spared  the  tendency  to- 
ward self-delusion  which  infects  most  of  us. 
so  he  was  able  and  willing  realistically  to  as- 
sess his  own  foibles,  and  to  laugh  at  himself 
when  warranted. 

In  addition  to  Wendell's  artistic  and  ath- 
letic interests,  he  was  an  avid  reader  of  his- 
tory, biography  and  literature  He  closely 
followed  both  world  and  local  events,  and  al- 
ways had  a  well-informed  opinion,  which  he 
was  prepared,  and  loved,  to  debate.  Wendell 
was  always  interesting,  often  fascinating, 
never  boring. 

His  boldness,  intellect,  impeccable  taste, 
quest  for  excellence  and  remarkably  high 
level  of  expecution  in  all  underukings  are 
widely  chronicled,  and  are  true. 

His  Influence  on  Louisville's  arts  and  ar- 
chitecture is  a  living  legacy  for  all  to  see  and 
share.  For  those  of  us  privileged  to  be  his 
friends  and  family,  there  Is  more:  the  legacy 
of  a  man  who  lived  and  loved  with  total  pas- 
sion, and  who  will  be  remembered  in  like 
manner. 
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TRIBUTE  TO  L^'N  WHEATLEY 
Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  pay  tribute  Lyn  Wheatley  who 
has  recently  been  named  the  new  exec- 
utive director  of  the  Alabama  Sheriffs' 
Boys  and  Girls  Ranches.  Mr.  Wheatley 
is  a  1976  tfraduate  of  Troy  State  Univer- 
sity, and  has  worked  previously  with 
Merrill  Lynch  as  a  financial  consult- 
ant, and  most  recently  as  the  national 
federation  director  for  Bass  Anglers 
Sportsman's  Society. 

Mr.  Wheatley  left  his  position  as  fed- 
eration director  to  come  to  the  Sher- 
iffs' Ranches  out  of  loyalty  to  the 
ranch  for  the  support  it  gave  him  23 
years  ago.  The  same  agency  that  gave 
Mr.  Wheatley  a  home  when  he  was  a 
child  will  benefit  from  his  talents  and 
abilities  as  he  leads  it  through  the 
challenges  of  the  years  to  come. 

Mr.  Wheatley  has  always  been  a  suc- 
cess story  for  the  Sheriffs'  Ranch.  He  is 
the  first  resident  of  the  ranch  to  re- 
ceive a  college  degree.  An  article  from 
the  Alabama  Journal  shows  that  Mr. 
Wheatley  has  surprised  even  himself 
with  his  achievements.  The  story 
quotes  him  saying.  "*  *  *  Looking 
back  on  the  situation  I  was  in  when  I 
came  here,  I  believe  I  would  have  led  to 
some  sort  of  trouble.  *  *  *  The  ranch 
gave  me  what  I  need  when  I  needed  it." 
Mr.  Wheatley  seems  to  be  extremely 
enthusiastic  about  his  new  job  with  the 
ranch.  I  agree  with  Mr.  Wheatley  about 
the  importance  of  the  work  ethic  the 
ranchers  learn  on  the  ranch.  Mr. 
Wheatley  looks  back  on  the  work  he 
did  at  the  ranch— driving  tractors  and 
cooking— and  realizes  how  these  chores 
helped  him  grow  up. 

I  wish  Mr.  Wheatley  the  best  of  luck 
in  his  new  position.  He  will  provide  the 
ranchers  with  an  ideal  role  model  and 
will  prove  more  than  capable  for  the 
position.  He  can  not  only  sympathize 
with  the  hardships  of  the  children,  but 
also  show  the  good  that  can  emerge 
from  this  25-year-old  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Alabama 
Journal  be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
DEEP  SENSE  OF  Loyalty:  New  Executive 
Director  Comes  B.\ck  To  Ru.n  Ranch 
(By  Carla  Crowderi 
At  first  glance.  Lyn  Wheatley  the  new  ex- 
ecutive  director   of  the   Alabama   Sherifrs 
Boys  and  Girls  Ranches,  seems  like  an  ordi- 
nary businessman. 

Mr.  Wheatleys  contagious  grin  advertises 
enthusiasm  for  his  new  job. 

He  is  more  than  willing  to  discuss  details 
of  fund-raising  projects,  plans  for  future  im- 
provements and  other  aspects  of  his  job  as 
the  head  of  a  large  agency. 

The  37-year-old  father  of  two  likes  to  bring 
his  wife.  Renee  and  daughers,  Amy  and 
Lyndsey.  into  the  conversation  as  well. 

What's  extraordinary  about  Mr.  Wheatley 
is  that  he  Is  now  the  executive  director  of 
the  same  agency  that  provided  him  with  a 
home  23  years  ago. 
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During  most  of  this  teen-age  years.  Mr. 
Wheatley  drove  a  tractor,  cooked  breakfast 
and  did  a  lot  of  growing  up  at  the  Dallas 
County  Sheriffs"  Boys  Ranch. 

He  came  to  the  ranch  from  a  poor  home, 
where  cardboard  covered  the  walls.  There 
was  little  In  his  life  from  which  to  build 
di-eams  and  few  people  to  serve  as  role  mod- 
els. 

■Without  the  ranch.  I'd  be  nothing,  or  cer- 
tainly not  in  the  situation  I'm  in  now,"  Mr. 
Wheatley  said. 

•Nobody  has  a  crystal  ball,  but  looking 
hack  on  the  situation  I  was  In  when  I  came 
here.  I  believe  11  would  have  eventually  led 
to  some  sort  of  trouble,"  he  said.  "I  now 
have  a  deep  sense  of  loyalty  to  the  ranch.  It 
gave  me  what  I  needed  when  1  needed  It." 

As  a  1976  graduate  of  Troy  State  Univer- 
sity. Mr.  Wheatley  was  the  first  ranch  resi- 
dent to  attain  a  college  degree. 

He  pursued  a  career  In  business  and  trained 
on  Wall  Street  as  a  financial  consultant  with 
Merrill  Lynch  In  the  early  19608. 

Mr.  Wheatley  comes  to  the  sheriffs' 
ranches  executive  director  position  from 
Bass  Anglers  Sportsman's  Society  in  Mont- 
gomery where  he  was  national  federation  di- 
rector, responsible  for  2.500  BASS  clubs. 

Reflecting  on  his  new  position,  he  said, 
"The  ranch  is  as  much  a  part  of  me  as  my 
heart  or  lungs.  It's  not  a  job.  it's  a  labor  of 
love." 

Mr.  Wheatley's  background  in  business  has 
prepared  him  for  the  executive  director's 
chair,  where  he  will  be  the  primary  fund- 
raiser and  administrator  for  the  ranch  pro- 
gram. 

However,  as  a  former  ranch  child,  Mr. 
Wheatley  has  the  kind  of  special  training  to 
lead  an  agency  for  troubled  and  neglected 
children  that  only  someone  with  his  back- 
ground can  have. 

While  visiting  his  former  home,  the  Dallas 
County  RAnch.  Mr.  Wheatley.  talks  with  6- 
year-old  Adam,  who  had  not  been  to  a  den- 
tist before  he  came  to  the  ranch. 

Adam  had  several  teeth  filled  and  capped, 
and  winces  when  he  recalls  his  first  trip  to 
the  dentist's  chair. 

Mr.  Wheatley  comforts  Adam  with  a  story 
about  when  he  came  to  the  ranch  and  had 
two  teeth  pulled  and  six  teeth  filled. 

While  Mr.  Wheatley  can  sympathize  with 
the  hardships  the  ranch  children  go  through, 
he  also  understands  the  good  that  can  come 
out  of  the  25-year-old  program.  As  executive 
director,  he  plans  on  making  very  few 
changes  In  the  way  the  program  is  run. 

•Children  are  different  today  than  they 
were  when  I  was  here.  They  grow  up  faster, 
watch  more  TV.  and  are  more  exposed  to  the 
harshness  of  society.  "  Mr.  Wheatley  said. 

But  the  values  and  work  ethics  they  learn 
at  the  ranch  are  timeless,  he  said. 

At  the  ranch,  children  develop  into  the 
kind  of  father  or  mother  they'll  be  later,  he 
believes. 

Mr.  Wheatley  remembers  the  chores  and 
duties  that  were  expected  of  him  at  his  ranch 
home.  "The  children  must  do  a  lot  more 
work  than  at  a  real  house." 

Each  ranch  house  is  home  to  10  children 
and  a  married  couple  they  call  "Mom  and 
Pop,"  Mr.  Wheatley  explained.  With  such  a 
large  family,  the  workload  is  enormous. 

"What  stays  with  me  more  than  anything 
about  the  program  is  its  wholesomeness.  It 
reminds  me  of  'Little  House  on  the  Prai- 
rie.' "  he  said. 

Living  in  the  country  and  doing  things  like 
growing  a  garden,  taking  care  of  animals  and 
working  in  hay  fields  are  very  healing  expe- 
riences for  the  ranch  children. 


Eighty  percent  of  the  children  at  the 
ranchee  have  been  physically  or  mentally 
abusedi 

Mr.  A'heatley  said  because  he  did  all  the 
chores  when  he  was  here,  he  expects  today's 
ranchers  to  work  as  hard  as  he  did. 

Tm  pretty  picky.  If  the.  grass  isn't  cut  or 
the  hedges  aren't  trimmed  I  might  say  some- 
thing. ...  I  know  it's  not  going  to  kill  them 
or  hurt  them  to  work. 

••We  have  to  prepare  children  to  take  care 
of  ihesiselves  in  the  real  world.  They  don't 
have  flortunes  waiting  on  them  when  they 
get  out,"  he  said. 

The  ranch  program  tries  to  recreate  a  mid- 
dle-class family  home  atmosphere.  It  strives 
to  provide  normal  homes  for  children  who 
come  from  abnormal  backgrounds,  Mr. 
Wheatley  said. 

The  ranches  were  created  In  1966  by  a 
group  of  sheriffs  who  identifed  potential 
troublt  boys  and  created  the  Sheriffs'  Asso- 
ciation to  provide  loving  homes  for  these 
childr«n- 

In  !t73.  the  association  began  a  home  for 
girls,  al.so. 

The  ranches  now  are  Independent,  non- 
profit organizations. 

"We  stand  on  our  own  two  feet."  Mr, 
WheatJey  said. 

Thefle  now  are  seven  ranches  in  the  pro- 
gram, five  for  boys  and  two  for  girls. 

The  oldest  ranch  in  Dallas  County.  Mr. 
Wheatleys  former  home,  has  grown  to  house 
40  boyt.  The  750-acre  spread  is  reminiscent  of 
an  upscale  summer  camp. 

The  pond  is  surrounded  by  towering  pines. 
Large  brick  houses,  a  chapel  and  even  a 
swimning  pool  are  intermingled  with  the 
natural  surroundings.  Around  a  bend  In  the 
road  ire  barns,  hayfields.  orchards  and  a 
field  Where  wild  turkeys  are  sometimes  spot- 
ted. 

Rows  of  blueberry  bushes  are  heavy  with 
ripe  fruit. 

Mr.  Wheatley  was  hesitant  talking  about 
the  program  despite  his  strong  ties. 

Aboat  10  months  ago.  a  search  committee 
approached  him  and  offered  him  the  position. 
but  ha  was  in  the  middle  of  some  projects  at 
BASS  and  did  not  want  to  leave. 

Mr.  Wheatley  said  he  always  has  talked 
about  the  ranches  to  business  contacts,  but 
he  did  not  feel  right  about  taking  over  the 
execuoive  director's  position,  until  about  two 
months  ago. 

"A  learch  committee  came  to  me  about 
ohce  a  month  for  10  months  and  finally  wore 
me  down."  he  said. 

Mr.  Wheatley  said  people  will  want  to  con- 
tribut*  to  the  ranch  if  they  undersUnd  more 
about  the  program. 

As  «xecutive  director.  Mr.  Wheatley  will 
spend  most  of  his  time  on  the  road  raising 
funds  for  the  ranches. 

Because  of  the  quality  of  people  who  run 
the  ranches,  he  said  he  will  not  be  Involved 
in  that  many  day-to-day  ranch  activities. 

Marvin  Cash.  Mr.  Wheatley's  former 
•Pop,"  is  one  of  these  "quality  people." 

Mr.  Cash  is  now  director  at  the  St.  Clair 
County  Ranch  and  director  of  Ranch  Oper- 
ations for  the  entire  agency. 

"The  kid  he  raised  is  now  his  boss,"  Mr 
Wheatfley  chuckles. 

He  said  Mr.  Cash  and  his  wife.  Jesse,  have 
had  a  bigger  Impact  on  his  life  than  his  real 
parents.  "Now  they're  like  grandparents  to 
my  daughters." 

•'I  don't  know  of  any  other  ranchers  who 
have  returned  to  be  executive  directors,"  Mr. 
Wheatley  said.  However,  he  Is  proud  that  his 
old  ranch  roommate  now  works  as  an  alr- 
traffio  controller  In  Hawaii.  Another  rancher 


friend  went  on   to  become  an  anesthesiol- 
ogist. 

"I've  never  been  ashamed  of  being  a  ranch 
child."  he  said. 


TRIBUTE  TO  HENRY  ASHLEY 
RAND 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Mr.  Henry  Ash- 
ley Rand  who  will  retire  on  July  31, 
1991.  as  the  Colbert  County  tax  collec- 
tor. Mr.  Rand  has  become  an  institu- 
tion in  Colbert  County  and  has  served 
continuously  as  tax  collector  for  al- 
most 22  years. 

Few  people  could  have  forseen  that 
when  my  friend  Hank  Rand  began  his 
term  as  Colbert  County  tax  collector 
on  November  1,  1969.  he  would  still  be 
serving  his  county  in  that  capacity 
over  two  decades  later.  He  has  served 
the  citizens  of  Colbert  County  well  and 
his  expertise  will  be  sorely  missed. 

Hank  Rand  is  an  outstanding  individ- 
ual and  a  fine  public  servant.  He  has 
served  In  both  the  Army  and  the  Air 
Force  and  is  a  veteran  of  World  War  II 
and  Korea.  His  dedication  to  Colbert 
County  is  unsurpassed  and  his  innova- 
tions in  tax  collection  are  widespread. 
Since  he  designed  and  implemented  the 
Colbert  County  data  processing  center 
in  1978.  14  counties  from  three  States 
have  bought  the  rights  to  use  the  sys- 
tem from  Colbert  County. 

In  addition  to  his  able  collection  of 
taxes.  Hank  Rand  has  been  a  good 
steward  of  the  taxpayer  dollars  under 
his  care.  He  implemented  a  program 
which  earned  money  for  Colbert  Coun- 
ty by  investing  the  taxes  the  county 
collected  before  they  were  sent  to  the 
State  revenue  department. 

One  of  Hank  Rand's  most  endearing 
traits  is  his  willingness  to  share  his 
knowledge  and  expertise  of  tax  collec- 
tion with  others.  He  has  answered  the 
call  for  assistance  from  numerous  offi- 
cials from  Alabama  and  other  States. 
His  expertise  in  the  collection  of  ad  va- 
lorem taxes  is  so  widely  recognized 
that  he  is  often  asked  to  instruct 
newly  elected  tax  collectors  on  this 
subject.  In  addition,  he  has  helped 
write  numerous  publications  to  help 
teach  tax  assessors  and  collectors. 

Hank  Rand  is  an  outstanding  Ala- 
bamian  and  a  proud  American.  Colbert 
Countians  have  been  fortunate  to  bene- 
fit from  his  talents  and  abilities  over 
the  past  two  decades  and  I  know  they 
are  sorry  to  see  him  go.  I  congratulate 
Henry  Ashley  Rand  on  his  many  ac- 
complishments in  his  21  years  as  tax 
collector  and  wish  him  well  in  retire- 
ment. 


MANDATORY  DISCLOSURE  OF  HIV 
STATUS  FOR  HEALTH  CARE 
WORKERS 

Mr.  DURENBERGER.  Mr.  President, 
last  week,  the  Senate  agreed  to  the 
amendment   of  our  distinguished  col- 


league from  North  Carolina  that  man- 
dates disclosure  of  HIV  status  for 
health-care  workers.  I  opposed  the 
amendment. 

Mr.  President.  I  would  like  to  submit 
for  the  record  some  responses  that  I 
have  had  from  my  constituents. 

I  heard  from  one  young  woman.  Anne 
Theisen.  from  Crystal,  MN.  She  does 
volunteer  work  with  HIV-positive  chil- 
dren. She  writes  that  she  has  seen  the 
devastation  of  families  who  are  strug- 
gling with  the  physical  and  societal 
handicaps  of  AIDS. 

She  calls  upon  us  to  educate  our  col- 
leagues and  constituents  on  the  reality 
of  HIV  transmission.  She  is  correct 
when  she  concludes  that  the  Senate  ac- 
tion last  week  "does  nothing  to  pro- 
mote community  health;  it  merely  re- 
moves focus  and  funding  from  much 
more  important  areas  such  as  research 
and  treatment." 

Mr.  President,  I  also  had  a  call  from 
a  surgeon  who  practices  in  the  District 
of  Columbia.  This  young  doctor  was 
near  tears  when  she  called.  She  had 
just  operated  on  a  HIV-positive  patient 
that  morning.  She  said  she  routinely 
sees  AIDS  patients  and  struggles  to 
give  them  quality  care,  even  as  she 
fears  for  her  own  safety. 

Mr.  President,  this  young  doctor  was 
close  to  despair.  She  says  many  of  her 
colleagues  wonder  whether  they  should 
continue  to  practice  medicine.  They 
are  losing  faith.  They  feel  abandoned 
by  their  elected  representatives,  some 
of  whom  appear  to  want  to  brand  them 
as  criminals,  even  as  they  engage  in 
treatment  of  those  with  a  fatal  disease. 

Mr.  President,  undoubtedly  we  will 
see  continuing  efforts  to  criminalize 
HIV-ix)sitive  health-care  workers.  I 
urge  my  colleagues  to  study  the  facts 
and  not  succumb  to  further  hysteria 
and  fear. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  "Policy  for  HIV  Infection 
Control,"  developed  by  the  University 
of  Minnesota  Hospital  be  printed  in  the 
RECORD  as  a  model  of  a  reasonable  re- 
sponse to  the  interests  of  patients  and 
health-care  workers.  I  also  ask  unani- 
mous consent  to  print  in  the  RECORD 
several  articles  by  epidemiologists,  in- 
cluding Dr.  Michael  Osterholm,  a  noted 
adviser  of  the  CDC  and  a  faculty  mem- 
ber from  the  University  of  Minnestoa, 
and  Dr.  Frank  Rhame,  also  a  Min- 
nesota epidemiologist,  as  part  of  my  ef- 
fort to  get  the  facts  straight. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Crystal,  MN. 

July  22.  1991. 
Senator  Dave  Durenberger. 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Dltienberger:  1  want  to 
take  this  opportunity  to  thank  you  for  your 
vote  on  the  Helms  amendment  (#734.  I  be- 
lieve) to  the  Treasury  and  Postal  Service  Ap- 
propriations Bill  on  July  18.  1991.  I  am  faxing 
this  letter  to  you  because  of  the  urgency  of 
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this  matter:  however.  I  will  be  mailing  you  a 
copy  as  well. 

The  AIDS  epidemic  is  a  fMghtening  part  of 
our  world  today,  and  I  am  very  sympathetic 
to  anyone  stricken  with  this  terrible  disease. 
I  volunteer  to  work  with  children  who  are 
HIV  positive  and  have  seen  the  devastation 
of  families  who  are  struggling  with  the  phys- 
ical and  societal  handicaps  of  AIDS.  I.  my- 
self, have  several  friends  who  are  HIV  posi- 
tive and  have  lost  some  very  special  friends 
to  this  disease.  HIV  and  AIDS  has  had  a  pro- 
found effect  on  my  life,  as  it  has  everyone 
else's. 

I  know  that  you  have  a  very  supportive 
and  consistent  voting  record  on  HIV  and 
AIDS  related  legislation,  and  I  want  to 
thank  you  for  this;  however,  I  also  realize 
how  difficult  it  can  be  to  stand  up  to  an 
overwhelming  majority,  even  when  you 
know  you  are  right.  Your  floor  remarks 
about  the  victimization  of  the  general  public 
through  the  sensationalism  of  unusual  inci- 
dents of  HIV  transmission  were  important 
for  your  colleagues  to  hear.  Your  knowledge 
of  the  facts  of  HIV  transmission  is  apparent, 
and  I  hope  that  Minnesota,  and  the  entire 
country,  can  continue  to  count  on  your  lead- 
ership In  this  area. 

As  you  know,  the  amendment  offered  by 
Senator  Helms  was  based  on  hysteria,  not  on 
current  scientific  Information  or  rec- 
ommendations fl-om  physicians  and  organi- 
zations like  the  Centers  for  Disease  Control, 
Testing  of  Health  Care  Workers  will  not  lead 
to  an  Informed  public,  but  to  a  medical  com- 
munity full  of  people  afraid  of  learning  their 
HIV  status,  and  this  will  prove  to  be  dan- 
gerous to  everyone. 

Legislation  of  this  type  will  bring  a  false 
sense  of  security  to  the  general  public.  The 
important  focus  is  enforcement  of  infection 
control  procedures.  Poor  Infection  control 
procedures  can  spread  a  host  of  diseases  be- 
tween patients,  regardless  of  whether  or  not 
the  health  care  worker  is  infected.  The  fact 
that,  in  the  ten  year  history  of  the  AIDS  epi- 
demic, there  has  only  been  one  health  care 
worker  documented  to  have  given  this  dis- 
ease to  his  patients  is  proof  that  universal 
precautions  Is  effective  in  preventing  HIV 
transmission. 

We  cannot  base  legislation  on  a  hysterical 
reaction  to  one  Incident;  over-reacting  to 
this  Incident  will  do  more  harm  than  good.  I 
feel  strongly  that  this  Incident  warrants  fur- 
ther research  and  study  into  the  risks  of 
transmission  from  doctor  to  patient  and 
trom  patient  to  doctor,  but  the  CDC  has  done 
this  research  and  has  developed  a  set  of  sen- 
sible and  cautious  guidelines  for  all  medical 
professionals.  Members  of  Congress  cannot 
be  educated  in  all  areas  and  on  all  Issues, 
and  they  should  not  act  on  some  Issues  with- 
out the  advice  of  an  educated  advisory  orga- 
nization. This  is  one  of  the  purposes  of  orga- 
nizations like  the  CDC,  and  Congress  should 
accept  the  recommendations  It  recieves  from 
them. 

I  follow  House  and  Senate  legislation  on 
HIV  and  AIDS  Issues  very  closely  and  think 
that  we  can  expect  Helms  to  offer  the  same 
amendment  to  the  Labor  HHS  Bill.  I  hope 
that  I  can  continue  to  count  on  your  opposi- 
tion to  these  hysteria-based  amendments, 
and  I  also  hope  that  you  will  call  on  your 
colleagues  to  do  the  same.  Please  do  your 
best  to  educate  them  about  the  reality  of 
HTV  transmission.  AIDS  legislation  of  the 
type  frequently  offered  by  Helms  does  noth- 
ing to  promote  community  health;  it  merely 
removes  focus  and  funding  from  much  more 
Important  areas  such  as  research  and  treat- 
ment. 


Again,  many  thanks  for  your  past  and  fu- 
ture leadership  on  HIV  and  AIDS  legislation. 
I  am  glad   to  have   you   representing   Min- 
nesota when  these  Issues  arise. 
Sincerely. 

AnneTheisen. 

Policy  and  Procedures  Manual,  Universi- 
ty OF  Minnesota  Hospital  and  Clinic 

Subject:  HIV  Control. 

Source:  Infection  Control  Committee  Medi- 
cal Staff-Hospital  Council. 

Section:  Infection  Control.  Vol:  II. 

Policy  number:  33.19 

Effective:  July  14,  1987. 

Revision:  12.87,  990. 

Reviewed:  ia'89. 

policy 

All  reasonable  measures  shall  be  taken  to 
minimize  the  possibility  of  human 
immunodeficiency  virus  (HIV)  transmission 
within  UMHC. 

procedure 

1.  Definitions  used  in  this  policy: 

a.  HIV  Infected.  Persons  deemed  HIV  infec- 
tious as  set  forth  in  Section  4.B.  Policy  33.21. 
Universal  Blood  and  Body  Substance  Tech- 
nique and  Isolation. 

b  UMHC  Personnel.  UMHC  employees, 
residents  and  fellows,  members  of  the  Medi- 
cal-Dental Staff,  Specified  Professional  Per- 
sonnel, Non-Hospital  Ancillary  Personnel, 
and  students  who  have  patient  contact  at 
UMHC 

c.  Invasive  Procedures.  Procedures  in 
which  one's  hand  and  any  sharp  Instruments 
may  simultaneously  be  in  a  vulnerable  pa- 
tient cavity  such  sis  an  operative  wound,  the 
abdominal  cavity,  or  the  mouth. 

d.  HIV  Infection  Risk  Activities.  Activities 
placing  one  at  risk  of  HIV  infection  as  enu- 
merated by  the  CDC  for  the  exclusion  of  per- 
sons from  blood  or  plasma  donations.  These 
include  males  who  have  had  one  or  more  sex- 
ual contacts  with  another  male  since  1977 
and  all  persons  who  have  had  any  unpro- 
tected sexual  contacts  or  blood  transfusion 
in  sub-Saharan  Africa  or  Haiti,  shared  nee- 
dles used  for  self  injection  of  drugs  since 
1977,  receipt  since  1977  of  coagulation  factor 
concentrate  that  has  not  been  heat  treated, 
been  a  prostitute  at  any  time  since  1977,  and 
sexual  contact  with  any  person  who  has  par- 
ticipated in  one  or  more  of  the  aforemen- 
tioned HIV  infection  risk  activities. 

2.  All  HIV  Infected  UMHC  Personnel. 

a.  HIV  infected  UMHC  personnel  shall  be 
excluded  from  patient  care  activity  unless 
there  Is  a  determination  by  the  Hospital  Epi- 
demiologist that  the  employee  understands 
the  mechanisms  of  HIV  transmission  and 
will  take  steps  necessary  to  prevent  HIV 
transmission. 

b.  HIV  Infected  UMHC  personnel  shall  meet 
regularly  with  the  Hospital  Epidemiologist 
at  the  discretion  of  the  Hospital  Epidemiolo- 
gist. 

3.  UMHC  Personnel  Who  Perform  Invasive 
Procedures. 

a.  UMHC  personnel  who  perform  Invasive 
procedures  and  have  engaged  in  HIV  infec- 
tion risk  activities  shall  determine  their 
anti-HTV  status.  Anti-HTV  negative  UMHC 
personnel  who  continue  to  engage  in  HIV 
risk  activities  should  monitor  their  antl-HIV 
status  SIS  appropriate.  Such  persons  may 
seek  counsel  with  the  Hospital  Epidemiolo- 
gist as  to  what  Is  appropriate. 

b.  HIV  infected  UMHC  personnel  who  per- 
form invasive  procedures  shall  inform  the 
Hospital  Epidemiologist  and  their  Chief  of 
Service  of  their  HIV  infection  status. 

c.  HTV  Infected  UMHC  personnel  shall  not 
continue  to  perform  Invasive  procedures  un- 


less the  Chief  of  Service  and  the  Hospital 
Epidemiologist  are  satisfied  that  the  person 
will  exercise  appropriate  infection  control 
safeguards.  Under  no  circumstances  may  the 
person  perform  procedures  requiring  blind, 
■by  feel"  manipulation  of  sharp  Instruments 
(e.g.,  vaginal  hysterectomy). 

4.  Patient  Eixposure.  In  case  of  accidental 
transfer  of  blood  ftom  an  HIV  infected  UMHC 
person  to  a  patient,  the  HTV  Infected  UMHC 
person  shall  inform  the  patient's  staff  physi- 
cian, and  the  Hospital  Epidemiologist.  The 
patient's  physician  shall  assume  responsibil- 
ity for  assuring  that  the  patient  Is  Informed. 
The  Hospital  Epidemiologist  shall  assure  fol- 
low-up of  the  patient. 

5.  Needlestick.  See  Policy  33.18,  Needle- 
stick  or  Other  Significant  Exposure  to  Blood 
or  Other  Body  Fluids. 

6.  HIV  Isolation  policy.  See  Policy  33.21. 
Universal  Blood  and  Body  Substance  Tech- 
nique and  Isolation,  for  isolation  policy  for 
HIV  infected  patients. 

[From  Minnesota  Medicine.  April  1991] 
HIV  Infection  in  the  Health  Care  Seitino: 

Putting  the  Risk  in  PERSPEcrrvE 

(Minnesota  Medicine  Interviews  Michael  T. 

Osterholm.  Ph.D.,  M  PH.) 

With  the  recent  news  of  a  Florida  dentist 
transmitting  the  human  immunodeficiency 
virus  (HIV)  to  at  least  three  patients,  the 
public  has  become  increasingly  concerned 
about  the  risk  of  acquiring  HIV  Infection 
from  health  care  workers.  The  debate  has  be- 
come intense,  with  some  pushing  for  manda- 
tory AIDS  testing  and  other  adamantly  op- 
posing it. 

In  February,  the  American  Medical  Asso- 
ciation and  the  American  Dental  Association 
issued  a  joint  statement  saying  physicians 
and  dentists  who  perform,  invasive  proce- 
dures and  are  at  risk  of  acquiring  AIDS 
should  be  tested,  and  if  HIV-positive,  should 
either  inform  their  patients  or  refrain  from 
performing  risky  procedures.  Response  to 
the  statement  has  been  varied  but  strong, 
with  many  physicians  arguing  that  it  comes 
too  close  to  proposing  mandatory  AIDS  test- 
ing. 

State  Epidemiologist  Michael  Osterholm. 
Ph.D.,  M.P.H..  recently  reviewed  the  risk  of 
acquiring  HIV  infection  with  the  Zumbro 
Valley  MedlcsU  Society's  Legislation  Com- 
mittee. He  presented  data  suggesting  that 
widespread  mandatory  testing  would  do  lit- 
tle to  lessen  the  risk,  which  is  minimal. 
Osterholm's  discussion,  which  is  recapped  in 
this  interview,  convinced  the  society  to  post- 
pone action  on  the  bill. 

Osterholm,  also  chief  of  the  Acute  Disease 
Epidemiology  Section  at  the  Minnesota  De- 
partment of  Health,  has  led  studies  to  deter- 
mine the  risk  of  HIV  infection  in  the  health 
care  setting,  including  the  risk  of  patients 
transmitting  HIV  to  health  care  workers. 

Osterholm  and  the  Health  Department 
have  been  on  the  forefront  of  the  AIDS  issue, 
leading  the  nation  in  determining  the  accu- 
racy of  HIV  testing  and  the  risk  of  trans- 
mission in  the  health  care  setting. 
Osterholm.  who  believes  some  concerns 
about  AIDS  have  been  exaggerated,  serves  as 
a  consultant  to  the  Centers  for  Disease  Con- 
trol on  this  issue  and  is  working  to  promote 
development  of  a  reasonable  policy  that  dis- 
tinguishes between  true  risk  and  public  fear. 

Minnesota  Medicine:  Dr.  Osterholm, 
thank  you  for  agreeing  to  discuss  a  subject 
of  great  concern  to  health  care  workers  and 
patients.  We  would  like  to  hear  your  com- 
ments regarding  the  risk  of  acquiring  AIDS 
in  the  health  care  setting.  Can  you  help  us 
put  that  risk  in  perspective? 
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Osterholm:  To  deal  with  the  Issue,  we 
need  to  examine  the  risk  of  human 
immunodeficiency  virus  (HTV)  transmission 
from  pttients  to  health  care  workers  and.  sts 
the  public  is  now  demanding,  from  health 
care  workers  to  patients.  Many  of  the  issues 
that  affect  one  discussion  affect  the  other. 

I  am  concerned  about  our  understanding  of 
the  concept  of  risk— something  our  society 
has  had  problems  coming  to  terms  with  in  a 
lot  of  other  areas,  such  as  the  environment 
and  product  liability.  What  is  the  risk,  and 
how  mtch  risk  is  society  willing  to  accept? 

I  believe  we  could  completely  eliminate 
the  patient's  risk  of  acquiring  HIV  trom 
health  care  workers.  However,  the  cost 
would  be  extreme,  not  just  in  terms  of 
money  but  also  in  terms  of  the  amount  of 
testing  involved  and  the  resulting  diversion 
of  reso(urces.  The  converse  is  also  true.  We 
could  ensure  that  a  patient  would  never  in- 
fect a  health  care  worker— or  at  least  come 
very  close  to  that.  But.  again,  the  cost— eco- 
nomic and  otherwise — ^must  be  considered. 
To  guarantee  that  level  of  safety,  some  in- 
fected people  would  be  denied  certain  serv- 
ices, some  kinds  of  procedures  would  be 
avoided,  and  the  type  of  technology  we  can 
apply  fto  those  procedures  would  be  limited. 

Instead  of  taking  these  extreme  measures 
to  eliniinate  the  risk  of  HTV  transmission  en- 
tirely, we  are  trying  to  find  a  middle  ground 
where  the  risk  is  acceptable— whether  it  be 
one  in  a  million  or  one  in  100,000.  At  the 
same  tame,  we  want  to  avoid  prohibiting  a 
health  care  worker  trom  doing  his  or  her  ev- 
eryday job  and  denying  patients  the  services 
they  n«ed. 

Minnesota  Medicine  Do  you  think  wide- 
spread HIV  testing  would  significantly  re- 
duce the  spread  of  AIDS? 

Osterholm:  Since  1985,  we  at  the  Min- 
nesota Department  of  Health  have  strongly 
supported  widespread  testing  of  people  who 
engage  in  behavior  that  puts  them  at  risk  of 
acquiring  HIV.  We  believe  It's  very  impor- 
tant for  patients  to  know  if  they're  infected. 
Early,  appropriate  treatment  of  HTV  with 
Zidovudine  (AZT)  and  other  drugs  can  sig- 
nificantly increase  the  quantity  and  quality 
of  life  for  people  who  are  Infected.  This  is 
similar  in  concept  to  managing  patients  with 
diabetes  in  the  early  stages  to  maximize  the 
quality  of  their  lives.  We  also  know  from 
studies  that  patients  are  more  likely  to  ini- 
tiate suid  maintain  positive  behavior  to  re- 
duce Uie  risk  of  HTV  transmission  if  they 
know  they  are  HIV-infected. 

From  the  health  care  worker's  standpoint. 
it's  important  to  now  about  all  aspects  of  a 
patient's  health.  A  physician  who  is  not 
aware  of  a  patient's  HTV  Infection  cannot 
provldt  the  most  beneficial  care,  regardless 
of  whether  the  physician  Is  treating  a  broken 
leg  or  Pneumocystis  pneumonia. 

On  the  other  hand,  testing  us  we  know  It 
today  has  not  Increased  Infection  control. 
All  the  data  I  am  aware  of  demonstrate  that 
knowUg  a  person's  HIV  status  does  not  re- 
duce a  surgeon's  or  other  health  care  work- 
er's risk  of  exposure  to  a  sharp  Instrument. 
We  would  be  the  first  to  promote  responsible 
testing  In  the  health  care  setting  if  data  ex- 
isted tB  show  It  works.  It  just  doesn't.  What 
It  does  Is  cause  relaxation  of  other  infection- 
control  measures. 

The  same  Is  true  for  testing  of  health  care 
workers.  We  have  no  data  to  support  that 
widespread  testing  of  health  care  workers 
would  reduce  the  already  very  low  risk  of 
HTV  transmission  to  patients. 

HIV  TESTING 

Minnesota  Medicine:  Before  we  l\irther 
discus*  the  risks  of  acquiring  HIV  in  the 


health  care  setting,  let's  talk  about  the 
tests.  The  public  has  misconceptions  about 
what  HIV  testing  involves.  People  hear 
about  false  positives  and  false  negatives. 
Could  you  discuss  the  tests  and  their  effi- 
ciency? 

Osterholm:  The  whole  issue  has  evolved 
since  testing  was  introduced  in  1985  to  im- 
prove the  safety  of  the  blood  supply.  In  1985, 
we  at  the  Minnesota  Department  of  Health 
wrote  the  first  major  article  in  the  country 
on  concerns  about  the  performance  of  HIV- 
antlbody  serology.  The  commentary  was 
published  in  the  New  England  Journal  of  Med- 
icine three  weeks  before  U.S.  blood  banks  in- 
troduced HIV-antibody  serology  as  part  of  a 
mandatory  screen  for  blood  donors.  We  dis- 
cussed sensitivity,  specificity,  the  predictive 
value  of  a  positive  result,  and  most  impor- 
tant, what  would  happen  to  the  blood  supply 
If  every  year  we  mistakenly  told  2  percent  to 
3  percent  of  the  population  they  were  HIV- 
positive.  For  one  thing,  many  people 
wouldn't  want  to  donate  blood  anymore,  and 
we'd  be  deminishlng  the  small  group  of  peo- 
ple who  routinely  donate  blood. 

Since  1985,  more  than  450,000  donors  have 
given  blood  in  Minnesota.  During  this  time, 
23  donors  tested  positive  for  HIV  by  enzyme 
immunoassay  (EIA)  and  Western  blot.  Twen- 
ty-two donors  were  then  tested  by  virus  cul- 
ture to  determine  if  they  were  really  in- 
fected. The  HTV  culture  was  positive  for  all 
22.  The  other  donor  who  wa.s  found  to  be  HIV- 
antlbody  positive  was  not  available  for  test- 
ing. However,  he  was  likely  Infected  since  he 
had  a  risk  factor  for  HTV  Infection  and  was 
positive  for  hepatitis  B  surface  antigen. 
There  wasn't  a  single  false  positive  In  that 
entire  group.  This  high  degree  of  accuracy 
can  be  explained  by  a  couple  factors.  First, 
the  ElIA  test  Is  what  I'd  call  "oversensitive," 
so  It  picks  up  Individuals  who  are  not  truly 
Infected.  The  Western  blot  test,  which  is 
used  to  confirm  a  reactive  EIA.  has  a  very 
high  specificity.  Using  both  tests  allows  us 
to  maintain  extremely  high  sensitivity  and 
specificity.  In  the  hsinds  of  a  competent  lab- 
oratory technician,  this  test  is  as  good  as 
any  in  medicine.  Consequently,  I'm  not  con- 
cerned that  someone  will  Inappropriately  be 
labeled  Infected. 

Minnesota  Medicine:  If  I  remember  right, 
since  1985  no  one  has  acquired  AIDS  from 
transfusions,  but,  naturally,  some  people  are 
greatly  concerned  about  that  possibility. 

Osterholm:  Your  question  brings  up  the 
flip  side  of  the  blood  screening  question,  that 
Is.  has  our  testing  missed  someone  who  real- 
ly was  Infected,  and  has  that  infected  blood 
then  been  used  for  transfusion?  We  can't 
gTiarantee  that  hasn't  happened,  but  of  all 
the  transfusion  recipients  who  received 
blood  after  1985  and  have  been  tested,  not 
one  has  tested  positive  for  HIV.  and  many 
have  asked  to  be  tested.  As  far  as  we're 
aware,  not  one  of  the  350.000  Minnesotans 
who  received  blood  from  1966  to  1990  has  been 
diagnosed  with  HTV  infection  resulting  from 
a  transfusion. 

It's  Important  to  realize  that  approxi- 
mately 25  percent  of  those  who  received 
blood  would  have  died  during  the  initial 
trauma  if  the  blood  had  not  been  available. 
The  number  of  Minnesotans  alive  today  be- 
cause they  received  blood  would  more  than 
fill  the  Metrodome.  and  not  one  has  been 
identified  as  having  HTV.  This  helps  put  the 
risk  In  perspective. 

Minnesota  Medicine:  Let's  talk  about 
HIV-antlbody  seroconversion.  How  long  does 
It  take  for  HIV  Infection  to  show  up  on  the 
antibody  test  once  a  person  has  been  exposed 
to  HTV? 


Osterholm:  That  depends  on  which  testing 
method  we  use.  If  we  use  the  sequential  EIA 
and  Western  blot  testing,  which  is  the  stand- 
ard method,  seroconversion  for  most  infected 
persons  will  occur  within  45  to  60  days. 
Serconverslon  can  take  as  long  as  six 
months  for  1  percent  or  2  percent  of  individ- 
uals Infected  with  the  virus.  The  vast  major- 
ity of  people  who  have  seroconverted  have 
detectable  antibody  within  the  first  two 
months  after  infection.  With  health  care 
workers  who  have  a  documented  exposure, 
we've  gone  one  step  further  and  are  now 
using  things  like  p-24  antigen,  polymerase 
chain  reaction  testing,  and  HIV  culture. 
Using  these  supplemental  tests,  we  can  be  al- 
most certain  of  Infection  status  within  35  to 

45  days. 

health  care  worker's  risk 

Minnesota  Medicine:  What  is  the  preva- 
lence of  HIV  and  AIDS  In  health  care  work- 
ers? 

Osterholm:  HIV-infected  health  care 
workers  need  to  be  separated  Into  two  cat- 
egories— those  who  acquired  the  virus 
through  nonoccupatlon-related  behaviors.  In- 
cluding male-to-male  sex  and  IV  needle  use, 
and  those  who  acquired  the  virus  occupation- 
ally.  Of  the  150,000  adult  AIDs  patients  diag- 
nosed in  the  United  States  through  1990,  ap- 
proximately 8,000  are  health  care  workers. 
This  large  number  often  surprises  people,  but 
it  shouldn't,  because  health  care  workers 
make  up  about  5  percent  of  our  nation's 
work  force.  The  majority  of  those  8.000 
health  care  workers  acquired  AIDS  through 
risk  behaviors  not  related  to  their  occupa- 
tions. By  far,  most  are  men  who  have  had  sex 
with  men.  This  shows  that  we  haven't  done 
the  best  job  In  promoting  risk  reduction  or 
behavior  change  In  our  own  health  care 
workers — the  very  people  who  are  supposed 
to  be  helping  the  general  population  reduce 
their  risk. 

Some  health  care  workers  do  acquire  HTV 
Infection  as  a  result  of  their  occupations. 
Currently  In  this  country,  we  are  aware  of 
approximately  46  people  who  have  acquired 
HIV  as  a  result  of  an  occupational  exposure. 
Thirty  of  those  are  Individuals  with  con- 
firmed exposure.  They  tested  negative  for 
the  virus  Immediately  after  the  exposure  and 
seroconverted  within  six  to  10  weeks  follow- 
ing exposure.  The  other  13  we  call  prevalent- 
positive,  meaning  they  were  positive  when 
tested.  These  Include  Individuals  Infected 
prior  to  1985,  before  HTV  serology  was  avail- 
able. However,  in  this  latter  group,  we  can- 
not account  for  any  other  source  of  their 
HIV  Infection.  Currently,  there  are  only 
three  occupation-related  AIDS  cases  in 
health  care  workers.  Most,  if  not  all,  of  these 
other  43  HIV-infected  health  care  workers 
will  become  the  occupation-related  AIDS 
cases  of  tomorrow. 

As  of  September  1990  In  Minnesota,  we  had 

46  cases  of  AIDS  In  health  care  workers,  43  of 
them  men.  The  mechanism  of  transmission 
of  HTV  has  been  identified  for  all  46  cases, 
and  none  of  the  cases  represents  occupa- 
tional exposure. 

Minnesota  Medicine:  From  your  descrip- 
tion, the  health  care  setting  is  not  a  particu- 
larly risky  plswe  for  acquiring  AIDS. 

Osterholm:  That  depends  on  your  perspec- 
tive, of  course.  If  you're  one  of  those  46  indi- 
viduals fi-om  siround  the  country  who  Is  HIV- 
infected  as  a  result  of  occupational  exposure, 
you'll  probably  say  the  work  place  Is  very 
risky.  But  If  we  look  at  the  big  picture,  a 
health  care  worker  has  a  greater  statistical 
chance  of  dying  In  a  car  accident  on  the  way 
to  and  from  work  than  of  acquiring  and 
dying  trom  occupation-related  AIDS.  I  agree. 
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however,  that  this  stotistic  Isn't  particularly 
comforting:  to  the  health  care  worker.  Many 
health  care  workers  argue  that  an  individual 
willingly  assumes  the  risk  of  driving  a  car. 
but  that  isn't  the  case  when  a  person  is  acci- 
dentally exposed  to  HIV  in  the  health  care 
setting.  I  think  that's  a  legitimate  point,  but 
still,  the  risk  of  acquiring  HIV  on  the  job  Is 
incredibly  low. 

MINNE80TA  Medicine:  Does  the  risk  vary 
from  one  part  of  the  country  to  another'' 

OSTERHOLM:  Yes.  The  risk  of  developing 
HIV  infection  depends  on  several  factors,  in- 
cluding the  likelihood  of  being  exposed  to 
blood.  The  exposure  rate  varies  by  occupa- 
tion, the  procedures  a  person  does.  and.  to  a 
certain  degree,  the  person's  technique.  Also 
Important  is  the  prevalence  of  HIV  infection 
at  the  institution  where  a  person  works.  For 
example,  in  some  hospitals  in  New  York 
City,  one  out  of  every  20  patients  Is  infected 
with  HTV.  compared  with  Greater  Minnesota. 
where  only  about  one  of  every  120,000  is  in- 
fected. The  other  factor  is  the  likelihood  of 
transmission  occurring  when  a  person  is  ex- 
posed. We  know  from  studies  that  about 
three  per  1,000  health  care  workers  who  have 
a  percutaneous  exposure  from  a  sharp  instru- 
ment contaminated  with  HIV-positive  blood 
will  actually  become  Infected.  In  other 
words.  997  out  of  1.000  health  care  workers 
who  were  exposed  to  HTV  through  a  break  in 
the  skin  will  not  develop  HIV  after  that  ex- 
posure. Given  the  rate  of  HIV  infection  in 
Minnesota  patients,  the  lifetime  chance  of  a 
health  care  worker  in  a  Minnesota  hospital 
developing  acute  infection  is  roughly  about 
five  in  100  million  procedures.  We  would  ex- 
pect less  than  one  case  per  1,000  surgeons 
over  a  lifetime  after  accounting  for  all  the 
factors.  However,  this  number  changes  if 
you're  at  an  institution  in  New  York  City, 
where  up  to  five  of  every  1.000  surgeons  can 
expect  to  develop  HTV  infection  during  their 
lifetimes.  The  big  difference  is  not  their 
technique  or  the  rate  of  transmission  given  a 
positive  exposure;  it's  the  number  of  patients 
they  see  who  have  the  virus. 

PA'HENTS'  RISK 

MINNESOTA  Medicine;  Let's  examine  the 
other  side,  namely,  the  patient's  risk.  What 
is  a  patient's  risk  of  acquiring  AIDS  from 
surgeons  or  other  health  care  workers? 

Osterholm;  As  you  know,  this  issue  is 
being  played  up  on  television  and  on  the 
front  pages  of  our  newspapers  and  weekly 
tabloids.  However,  to  date,  we  know  of  just  a 
single  instance  of  patients  being  Infected  by 
a  health  care  worker.  In  this  case.  HIV  was 
transmitted  from  a  Florida  dentist  to  three 
patients.  There  will  be  more.  But  what  is  the 
risk  over  time?  Is  it  one  in  1.000  instances? 
One  in  a  million?  One  In  10  million?  That's 
where  there  may  be  some  reasonable  dis- 
agreement. Our  experience  with  HIV  and 
health  care  workers  transmitting  to  patients 
Is  limited,  but  we  have  a  relative  wealth  of 
information  regarding  hepatitis  B,  and  many 
parallels  can  be,  and  should  be,  used  to  help 
anticipate  the  HTV  experience. 

Minnesota  Medicine;  Please  expand  on  the 
concept  of  hepatitis  B  as  an  analogy  to  HTV 
Infection. 

Osterholm;  First,  we  know  that  hepatitis 
B  virus  is  transmitted  in  manners  identical 
to  HTV.  The  one  difference  is  quantitative, 
not  qualitative.  All  the  same  bodily  fluids 
are  Involved,  but  when  a  person  receives  a 
needle  stick  from  a  hepatitis  B-infected  pa- 
tient, transmission  occurs  about  30  percent 
of  the  time.  With  HIV,  as  I  mentioned,  it  oc- 
curs only  about  three  out  of  1,000  times. 

In  Minnesota,  we've  had  a  very  active  hep- 
atitis B  surveillance  program.  In  fact,  our 


first  efforts  were  reported  in  Minnesota  Med- 
icine in  the  early  1980s  and  subsequently 
have  been  published  in  other  journals  like 
JAMA  We  have  followed  up  on  all  health 
care  workers  to  learn  where  they  received 
their  infections.  We've  also  followed  up  on 
all  patients,  attempting  to  discern  where 
they  acquired  their  infections,  considering 
the  health  care  worker  or  contaminated 
blood  as  possibilities.  In  15  years,  we've  fol- 
lowed more  than  430  infected  health  care 
workers  and  Identified  only  two  who  trans- 
mitted hepatitis  B  to  patients.  One  was  an 
obstetrician  gynecologist  in  the  Twin  Cities 
who  transmitted  hepatitis  B  to  three  pa- 
tients while  performing  vaginal 
hysterectomies  The  physician  had  only  re- 
cently become  Infected  and  was  not  aware  of 
it.  He  was  doing  vaginal  hysterectomies 
using  his  left  index  finger  to  locate  the  tip  of 
the  suture  needle.  The  needle  was  in  his 
right  hand;  he  was  sticking  his  glove  Into 
this  blind  field,  causing  him  to  bleed  through 
the  tips  of  his  fingers.  He  has  stopped  using 
that  technique  and  has  continued  to  perform 
other  surgical  procedures,  and  there  has  been 
no  evidence  of  hepatitis  B  transmission  to 
other  patients  for  the  last  12  years.  The 
other  Instance  involved  a  surgeon  who  trans- 
mitted the  hepatitis  B  virus  to  a  patient  dur- 
ing a  rather  uncomplicated  surgery  that 
took  place  one  day  before  the  surgeon's 
acute  onset  of  hepatitis  B.  We  know  of  other 
surgeons  in  this  state  who  are  chronic  car- 
riers of  hepatitis  B.  but  we  have  no  evidence 
that  they  have  transmitted  it  to  patients. 

As  infectious  as  hepatitis  B  is,  we  know  of 
only  two  infected  health  care  workers  who 
have  transmitted  the  infection  in  Minnesota. 
I  predict  that  if  500  health  care  workers  be- 
came infected  with  HIV  in  this  state,  we 
very  well  might  have  no  HIV  transmission  to 
patients.  This  is  basically  the  same  issue 
raised  earlier  of  patient  HIV  transmission  to 
health  care  workers.  We  have  to  apply  the 
same  logic  and  risk  standards  to  health  care 
workers  as  to  patients.  I  do  not  see  this  as  an 
issue  warranting  the  dramatic  measures  that 
some  people  have  suggested.  I  believe  people 
are  overreacting  to  public  pressure  and  un- 
necessary fear  of  the  situation. 

FEAR  OF  AIDS 

Minnesota  Medicine;  Is  AIDS  like  many 
problems  in  medicine,  where  people  are  unfa- 
miliar with  the  facts,  and  they  become  fear- 
ful to  the  point  of  hysteria? 

Osterholm;  Yes,  and  AIDS  typifies  this  as 
well  as  any  issue  in  society.  In  1985,  I  at- 
tended school  board  meetings  to  discuss  the 
risk  of  HIV  in  school  children  and  whether 
infected  children  should  be  allowed  to  attend 
school.  There  has  never  been  evidence  of  HIV 
transmission  in  the  school  setting,  even 
though  HIV-infected  children  attend  school. 
At  the  meetings.  I  saw  parents  stand  at  the 
microphone  with  a  cigarette  in  their  hand 
and  say,  "I  can't  accept  any  risk  to  my  child. 
I  can't  accept  HIV-infected  children  in  my 
child's  school."  At  about  the  same  time  as 
these  meetings,  eight  Minnesota  children 
were  killed  in  school  bus  accidents,  yet  those 
same  parents  put  their  children  on  the 
school  bus  every  morning,  and  they  allowed 
them  to  play  football— a  sport  that  four  chil- 
dren died  while  playing  that  same  year.  I'm 
terribly  concerned  that  we  might  be  ap- 
proaching HIV  infection  in  health  care  work- 
ers similarly— with  exaggerated  fear  cloud- 
ing reality. 

Minnesota  Medicine;  As  a  final  question. 
what  kind  of  HIV-testing  recommendations 
do  you  think  the  Centers  for  Disease  Control 
will  make? 

OsTERHOL.v);  As  a  scientist.  I  like  to  believe 
that  the   real   world  operates  on   fact,   al- 


though I  know  that's  not  true.  I  am  con- 
cerned that  political,  as  well  as  scientific,  is- 
sues may  be  brought  to  bear  on  the  Centers 
for  Disease  Control.  It  will  be  interesting  to 
see  to  what  degree  the  political  process  in- 
fluences scientific  decisions.  If  the  decisions 
stay  in  the  hands  of  the  scientists,  I  have 
great  faith  that  the  CDC  will  establish  a  rea- 
sonable policy  that  is  responsive  to  the  in- 
terests and  needs  of  all  parties.  If  there  is 
too  much  political  influence,  I  believe  poli- 
cies will  eventually  be  in  place  that  are  not 
based  en  science  and  fact,  but  will  instead 
appeal  to  certain  constituencies. 

We  need  more  forums  like  this  interview  to 
spur  reasonable  policy  development.  We  need 
to  put  the  issues  on  the  table  in  order  to  dis- 
tinguish fact  from  emotion.  Somewhere  in 
between  we'll  find  a  reasonable  t>olicy. 

(From  the  Journal  of  the  American  Medical 
Association  July  25.  1990] 

Editorial;  The  HIV-Infected  Surgeon 
There  are  probably  hundreds  of  practicing 
surgeons  in  the  United  States  who  are  in- 
fected with  the  human  immunodeficiency 
virus  (HIV).  In  1987.  the  Centers  for  Disease 
Control  (CDC)  estimated  there  were  625.000 
to  1  million  HIV-infected  homosexual  or  bi- 
sexual men  In  the  United  States.'  These 
cases  are  prevalent  among  approximately  70 
million  men  in  the  United  States  between 
the  ages  of  20  and  64  years,  projecting  to  ai>- 
proxlmately  one  HIV  infection  in  every  100 
young  and  middle-aged  men  in  the  United 
States.  As  of  January  1.  1988.  there  were 
more  than  120,000  male  physicians  providing 
patient  care  in  surgical  specialties. ^  Apply- 
ing the  national  HIV  infection  proportion  to 
US  male  surgeons  is,  of  course,  speculative; 
however,  the  proportion  of  male  surgeons  in 
the  United  States  who  have  become  HIV  in- 
fected from  unprotected  male-to-male  sex 
would  have  to  be  less  than  one-fifth  the  pro- 
jected national  proportion  for  there  to  be 
fewer  than  200  practicing  HIV-infected  sur- 
geons. Whatever  the  true  number,  the  issues 
encountered  by  Mishu  and  colleagues.^  as  de- 
scribed in  this  issue  of  The  Journal,  will  un- 
doubtedly arise  in  many  US  hospitals. 

Early  in  1989.  several  Nashville  television 
stations  and  the  two  metropolitan  news- 
papers learned  that  a  prominent  local  sur- 
geon had  been  hospitalized  with  the  acquired 
immunodeficiecy  syndrome.  Facing  involun- 
tary intrusions  on  their  privacy,  the  sur- 
geon's family  publicly  acknowledged  the  di- 
agnosis. The  event  became  front-page  news 
and  was  the  leading  story  on  local  newscasts 
for  days,  engendering  considerable  anxiety 
amoung  the  surgeon's  patients.  The  three 
private  hospitals  where  the  surgeon  had 
practiced  decided  to  contact  the  patients  he 
had  operated  on  and  .offer  free  HIV  antibody 
testing  and  counseling  to  reassure  those  pa- 
tients. The  hospitals  sought  the  advice,  re- 
sources, and  data  management  skills  of  pub- 
lic health  authorities,  with  the  exemplary 
results  presented  in  this  issue  of  The  Jour- 
nal.' 

To  an  extent  that  was  disconcerting  to 
public  health  authorities,  the  Nashville 
events  were  driven  by  publicity.  Public  anxi- 
ety was  not  mitigated  by  repeated  assur- 
ances of  negligible  risk.  Even  though  media 
fascination  with  the  acquired  immunode- 
ficiency syndrome  and  public  anxiety  are 
currently  waning,  publicity,  image,  and  fear 
of  lawsuits  still  influence  events.  Hospital 
administrators  will  reasonably  integrate 
these  forces  into  their  decisionmaking  proc- 
esses. 

Recommendations  regarding  the  HIV-in- 
fected surgeon  have  been  difficult  for  consen- 


sus bodies.  The  CDC  readily  formulated 
workplace  guidelines  for  HIV-infected  food 
service  workers,  personal-service  workers. 
and,  elxcept  during  Invasive  procedures, 
health  care  workers.*  The  CDC  concluded 
that  no  interventions  beyond  conventional 
hygien*  were  warranted,  but  it  took  5  more 
months  to  issue  guidelines  for  invasive  pro- 
cedures that  presented  this  same  conclu- 
sion.* However,  in  1987,  the  CDC  reopened  the 
issue  by  indicating  that  decisions  about  pa- 
tient oare  activities  by  HIV-infected  sur- 
geons ''must  be  determined  on  an  Individual 
basis."*  With  no  criteria  for  this  determina- 
tion, the  current  recommendation  is  ambigu- 
ous. The  American  Hospital  Association  and 
a  British  working  group  have  likewise 
begged  the  issue.''* 

No  surgeon-to-patient  HTV  transmission 
has  been  reported,  but  it  is  an  example  of  the 
collective  denial  that  has  afflicted  past  HTV- 
related  deliberations  to  avoid  vigorous  con- 
sideration of  the  issue.  Hepatitis  B  virus 
transmissions  from  surgeon  to  patient  have 
occurred  •->»;  it  would  be  unexpected  if  HTV 
transmission  does  not  also  occur. 

I  believe  it  is- an  essential  exercise,  no  mat- 
ter how  speculative,  to  estimate  a  probabilty 
of  surBBon-to-patlent  HTV  transmission  be- 
fore considering  policy.  I  would  put  the  prob- 
ability between  one  per  100,000  and  one  per  1 
million  operations.  The  needle-stick  ti-ans- 
missioQ  rate  is  about  one  per  250  exposures; 
it  is  likely  that  hollow-needle  exposure  is 
more  hazardous  than  exposure  trom 
lumenless  sharps.  The  patient  exposure  rate 
is  probably  somewhat  less  than  one  per  400 
procedures,  i.e..  once  every  year  or  two  per 
surgeon,  based  on  a  poll  I  conducted  of  hos- 
pital surgeons  at  the  University  of  Min- 
nesota. Presumably,  the  exposure  rate  is 
strongly  influenced  by  the  type  of  procedure. 
Ophthalmic  surgery  should  virtually  never 
produce  a  surgeon-to-patient  blood  transfer. 
In  contrast,  the  hepatitis  B  virus  precedent 
would  suggest  that  vaginal  hysterectomy 
and  pelvic  surgery  are  the  most  hazardous. 
These  procedures  involve  blind,  i.e..  not  di- 
rectly visualized,  by-feel  manipulation  of 
sharp  lastruments  in  patients'  body  cavities. 

What  should  hospitals  do  regarding  pa- 
tients who  have  been  operated  on  by  a  sur- 
geon who  is  found  to  be  HIV  Infected?  Hos- 
pitals electing  to  contact  patients  and  offer 
HTV  testing  will  find  the  methods  of  Mishu 
and  colleagues  3  to  be  a  masterful  model.  But 
the  Nashville  hospitals  were  presented  with 
an  unusually  advantageous  situation:  (1)  the 
surgeon's  diagnosis  was  public,  so  there  was 
no  potential  for  compromising  his  privacy. 
(2)  media  attention  was  extensive,  so  there 
was  less  chance  of  creating  anxiety  when 
contacting  the  surgeon's  patients,  (3)  the 
surgeon  had  stopped  operating  4  months  ear- 
lier, so  late  seroconversion  did  not  have  to 
be  taken  into  account,  and  (4)  local  public 
health  agencies  were  willing  to  undertake 
the  counseling  and  testing  of  the  surgeon's 
patients.  Other  public  health  agencies  may 
be  less  supportive,  fearing  that  a  discovered 
HIV  infection  will  be  falsely  attributed  to 
Intraoperative  transmission.  They  would 
correctly  point  out  that  most  or  all  of  the 
detected  HTV  infections  would  be  unrelated 
to  the  surgery.  This  problem  can  be  partially 
obviated  by  viral  strain  analysis.  Even  with- 
out a  follow-up  Investigation,  it  is  probably 
wise  for  the  hospital  to  obtain  and  store  the 
surgeon's  HTV  Isolate  (with  the  surgeon's 
permission  and  using  chain-of-evldence  tech- 
niques) to  compare  with  any  putative  related 
isolate.  Scientifically,  there  is  rationale  for 
more  fbllow-up  studies,  especially  of  oral 
surgeons,      surgeons     performing     vaginal 


hysterectomies,  or  surgeons  performing 
other  procedures  requiring  blind,  by-feel  ma- 
nipulation of  sharp  instruments.  But  even  if 
no  transmissions  are  detected,  the  implac- 
able mathematics  of  confidence  limits  man- 
date large  studies  to  lower  the  upper  limit 
below  0.5%.  As  far  as  patient  interests  are 
concerned,  one's  estimate  of  the  probability 
of  HTV  transmission  looms  large.  At  one  per 
100.000  procedures,  or  lower,  the  chance  of  a 
transmission  is  too  low  to  justify  expanding 
the  resources  except  to  relieve  patient  anxi- 
ety. 

What  steps,  if  any,  should  a  hospital  take 
with  regard  to  future  surgery  by  an  HIV-in- 
fected surgeon?  The  CDC's  current  statement 
is  no  help.''  If  the  surgeon's  HIV  infection  is 
public  knowledge,  the  issue  is  moot.  This 
doubtlessly  partially  underlies  a  statement 
by  an  American  Medical  Association  official 
that  spontaneous  disclosure  of  any  physi- 
cian's HIV  infection  is  not  required.'*  There 
is  a  slippery  slope  argument  against  any  spe- 
cial intervention  for  the  known  HIV-infected 
surgeon;  some  would  assert  that,  if  anything 
special  is  to  be  done,  then  all  surgeons 
should  undergo  mandatory  screening.  How- 
ever, policy  could  require  that  surgeons  un- 
dertake their  own  anonymous  testing.  The 
American  Academy  of  Orthopedic  Surgeons 
recommends  "voluntary,  confidential  testing 
for  health  care  workers,  including  orthopedic 
surgeons,"  presumably  referring  to  anony- 
mous self-testing.'*  But  no  statement  was 
made  about  what  to  do  if  the  test  is  positive. 
We  have  taken  a  more  restricted  approach  to 
testing  at  the  University  of  Minnesota  Hos- 
pital. Surgeons  are  required  to  determine 
their  HTV  status  only  if  they  are  at  an  in- 
creased risk  of  HIV  infection.  They  may  un- 
dergo testing  by  whatever  means  they  desire. 
If  HTV  infected,  they  are  required  to  avoid 
performing  surgery  that  requires  blind,  by- 
feel  manipulation  of  sharp  instruments.  We 
believe  that  the  probability  of  an  HIV  trans- 
mission during  other  types  of  surgery  is  so 
low  that  no  other  proscription  is  warranted. 
—Frank  S.  Rhame,  M.D. 
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THE  NATIONAL  ENERGY  SECURITY 
ACT  OF  1991 

Mr.  JOHNSTON.  Mr.  President,  yes- 
terday. President  Bush  issued  a  strong 
endorsement  of  S.  1220,  the  National 
Energy  Security  Act  of  1991,  the  legis- 
lation that  the  Committee  on  Energy 
and  Natural  Resources  reported  on 
June  5.  The  President  urged  the  full 
Senate  to  act  swiftly  on  the  bill,  which 
he  called  "an  important  domestic  pol- 
icy initiative." 

I  very  much  appreciate  these  re- 
marks by  the  President  and  the  bipar- 
tisan context  in  which  they  were  made. 
The  Committee  on  Energy  and  Natural 
Resources  ordered  S.  1220  reported  by  a 
bipartisan  vote  of  17  to  3.  The  effort  in 
the  Senate  to  fashion  a  national  energy 
policy  should  also  be  a  bipartisan  ef- 
fort. 

The  National  Energy  Security  Act  of 
1991  is  the  proper  vehicle  for  this  de- 
bate. This  legislation  puts  all  non-tax 
energy  issues  on  the  table  for  consider- 
ation in  a  single  comprehensive  bill. 
All  facets  of  the  energy  debate,  includ- 
ing issues  of  energy  efficiency,  renew- 
able energy,  alternative  fuels,  and  en- 
ergy production  are  addressed  in  the 
bill.  The  Senate  should  debate  these  is- 
sues, consider  whatever  amendments 
Members  may  want  to  offer,  and  vote. 
That  is  the  way  we  have  always  dealt 
with  major  energy  policy  legislation  in 
the  past.  That  is  the  way  we  should 
deal  with  energy  legislation  in  the  102d 
Congress. 

In  the  House,  the  Subcommittee  on 
Energy  Conservation  and  Power  of  the 
Committee  on  Energy  and  Commerce, 
under  the  very  able  leadership  of  Con- 
gressman Phil  Sharp,  is  now  moving 
expeditiously  to  address  the  issues  in 
that  committee's  jurisdiction  that  are 
addressed  in  S.  1220.  I  believe  that  the 
House  is  prepared  to  address  energy  is- 
sues this  year  in  a  comprehensive  way. 
The  Senate  should  do  no  less. 

I  ask  unanimous  consent  that  the  re- 
marks of  the  President  and  those  of 
Admiral  Watkins  delivered  yesterday 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  the  President  on  National 
Energy  Strategy,  July  24, 1991 

The  President:  Please  be  seated.  Thank 
you  all  very  much.  Well,  may  I  just  thank 
everybody   for  coming  in,  and  first  of  all 
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gntt  our  Secretaries:  Jim  Watkins.  who  is 
doing  an  absolutely  superb  Job  on  the  enersy 
front,  and  I'm  delighted  that  he's  here  And 
I  think  after  I  do  my  number  here.  why.  he 
win  get  into  a  lot  more  of  the  substance.  But 
I  want  to  salute  also  Manuel  Lujan  and  Bill 
RelUy.  key  players  in  our  drive  to  do  a  bet- 
ter job  on  the  energy  front. 

And.  of  course,  we  have  in  the  front  row.  in 
case  those  of  you  in  the  back  haven't  seen 
them.  Senator  Wallop  and  Senator  Bennett 
Johnston  and  Phil  Sharp.  And  Mike  Deland 
is  over  here  Im  petting  in  trouble  because 
I'm  going  to— I  thought  Martin  Allday  was 
supposed  to  be  here  from  FERC  There  he  is 
right  there  in  the  second  row -Midland. 
Texas  man  i  Laughter,  i  Thank  you  again. 

Five  months  ago— and  many  of  you.  maybe 
not  all.  but  put  It  this  way.  most  were  prob- 
ably here  that  day— we  announced  our  com- 
prehensive and  balanced  strategy  for  an  en- 
ergy future  that  is  secure,  efficient  and  envi- 
ronmentally sound.  And  our  National  Energy 
Strategy  is  designed  to  meet  needs  this  na- 
tion can't  afford  to  compromise;  continued 
economic  growth,  increased  energy  effi- 
ciency, strong  environmental  protection  and 
then  a  reduced  dependence  on  foreign  oil. 

This  strategy  relies  on  the  magic  of  the 
marketplace,  the  resourcefulness  of  the 
American  people  and  the  responsible  leader- 
ship of  industry  and  government.  As  we 
enter  the  next  American  century,  this  bal- 
anced approach  will  propel  a  larger  and  larg- 
er American  economy  in  a  more  and  more 
energy-efficient  way. 

And  some  have  pushed  for  radical  measures 
in  order  to  reduce  the  oil  imports  and  reduce 
our  dependency;  measures  that,  in  my  view, 
would  hurt  American  industries  and  jobs  and 
consumers.  So  we've  got  to  act  with  care, 
but  it  is  our  firm  belief  that  we've  got  to  act 
comprehensively. 

And  our  Energy  Strategy  strikes  a  bal- 
ance. We  believe  it  is  a  sound  and  reasonable 
middle  ground  that  will  achieve  greater  en- 
ergy security  without  endangering  the  envi- 
ronment or  stopping  the  economy  in  its 
tracks. 

We  start  by  using  energy  more  efficiently. 
And  we've  got  to  accelerate  our  research  ef- 
forts, to  keep  America  on  the  cutting  edge  of 
new  energy  technologies  like  alternative 
fuels,  electric  cars,  high-speed  rail,  solar  and 
geothermal.  safer  and  more  secure  nuclear 
technology. 

Today,  we  want  to  build  an  energy  future 
that  opens  the  door  to  new  and  diverse  en- 
ergy sources,  because  our  energy  future 
should  never  be  at  the  mercy  of  foreign  ex- 
porters. 

As  Jim  Watkins  will  tell  you.  most  of  the 
initiatives  contained  in  this  strategy  can  be 
implemented  under  existing  authority.  And 
the  administration  has  already  made.  1 
think,  a  great  deal  of  progress.  We've  set  in 
motion  a  substantial  part  of  the  strategy  al- 
ready, in  other  words,  without  waiting  for 
needed  legislation— legislation  that's  needed 
In  other  areas. 

On  the  legislative  front,  we've  made  sub- 
stantial headway  since  we  released  the  strat- 
egy last  February.  And  I  just  can't  tell  you 
how  much  I  appreciate  the  leadership  of  the 
members  of  Congress  that  are  here.  We're 
talking  principally  about  the  Senate  bill 
here,  but  Senator  Johnston  and  Senator 
Wallop,  the  Senate  Energy  Committee 
passed  a  comprehensive  and  a  balanced  en- 
ergy bill,  one  which  embodies  the  key  ele- 
ments of  our  strategy.  And  for  them  it  hasn't 
been  easy.  They've  had  to  compensate  and 
consider  a  lot  of  interests  up  there,  but 
they've  done  a  superb  job.  And  I  urge  the  full 


Senate  to  act  swiaiy  en  this  bill  which 
should  win  support  from  conservationists 
and  industry  alike. 

There's  been  a  lot  said  about  the  Johnston- 
Wallop  bill,  some  of  it,  frankly,  not  very  ac- 
curate. Let  me  tell  you  what  it  actually 
does.  On  balance,  it  defines  a  very  positive 
role  in  energy  for  the  federal  government.  It 
enhances  efficiency,  energy  efficiency,  in 
areas  like  building  efficiency  standards,  fed- 
eral energy  management  efforts,  energy  con- 
servation investments  by  utilities,  and  the 
development  of  new  transportation  tech- 
nologies and  alternative  fuels. 

On  the  supply  side,  it  ensures  access  to  the 
energy  we  need  to  sustain  continued  growth, 
growth  that  is  environmentally  sound.  And 
we've  made  a  lot  of  progress  on  cleaner-burn- 
ing gasoline  over  the  last  few  years— private 
industry  doing  a  superb  job  with  its  own  re- 
search in  this  area.  And  in  the  bill  before  the 
Senate,  we've  encouraged  the  u.se  of  a  whole 
range  of  environmentally-sound  fuels  like 
ethanol.  methanol,  electricity,  propane,  and 
certainly,  encouraging  the  use  of  more  clean 
burning  natural  gas. 

We  anticipate  that  the  Johnston-Wallop 
bill  will  reach  the  Senate  floor  hopefully 
right  after  the  August  recess.  1  would  defer 
to  the  experts,  but  that's  what  we're  hoping 
for.  It  won't  get  there— they've  a  pretty  full 
calendar  before  the  August  recess.  The  House 
began  mark-up  on  the  bill  last  week,  and 
we're  hoping  for  the  same  comprehensive  ap- 
proach there  that  was  achieved  in  the  Sen- 
ate. 

We  need  Congress  to  act  wisely  and.  I 
think,  act  soon— and  I  know  these  members 
agree  with  that  -on  this  important  domestic 
policy  initiative  And  we  need  action  on  all 
fronts;  to  remain  world  leaders  in  tech- 
nology; to  protect  the  environment;  to  make 
the  most  of  our  domestic  resources;  and  to 
encourage  energy  efficiency  through  incen- 
tives for  industrial,  commerlcal  and  private 
consumers. 

Unfortunately,  some  critics  don't  seem  to 
see  the  big  picture.  They  focus  on  one  or  two 
issues  that  admittedly  are  controversial. 
And  if  I  think  they're  controversial,  talk  to 
the  senators  and  congressmen  about  it,  be- 
cause they  get  hammered  on  all  sides  on 
these  issues.  ANWR  clearly  is  one  of  them. 

And  let  me  give  you  a  little  history.  In 
1980.  Congress  specifically  avoided  designat- 
ing part  of  the  coastal  plain  In  Alaska— the 
ANWR,  the  Arctic  National  Wildlife  Refuge- 
as  wilderness.  And  instead.  Congress  asked 
the  Interior  Department  to  determine 
whether  the  resources  of  ANWR  could  be  de- 
veloped without  harming  the  environment. 

Well,  since  then.  Interior  has  conducted  or 
examined  more  than  170  studies.  And  time 
after  time,  these  studies  have  shown  that 
under  strict  environmental  oversight, 
ANWR's  coastal  plain  and  its  resources 
could,  indeed,  be  developed  safely.  The  wild- 
life will  be  protected.  John  Turner,  the  Di- 
rector of  Fish  and  Wildlife,  is  here  today, 
and  he's  conducted  rigorous  studies.  The  way 
of  life  will  be  protected.  And  finally,  the 
state  of  Alaska  fully  supports  ANWR's  devel- 
opment. 

So  I  urge  the  Congress  to  take  a  look  at 
these  facts,  more  than  170  studies  and  the 
considered  opinion  of  Alaska's  own  govern- 
ment, and  not  to  be  distracted  by  the  critics, 
many  of  whom  come  from  the  extreme  side. 
There  are  some  that  aren't,  that  Just  reason- 
ably have  doubt,  but  we  cannot  let  our  pol- 
icy be  shaped  in  this  manner.  And  so  please 
encourage  people  to  take  a  look  at  the 
record. 

Of  course,  all  of  you  are  here  today  because 
you  can  make  a  difference  in  the  energy  fu- 


ture of  this  country.  And  some  people  act  as 
if  Washington  can  snap  Its  fingers  and  im- 
pose an  energy  strategy  on  the  rest  of  the 
country.  We  know  that  just  won't  work. 

The  best  part  of  our  strategy  is  that  it  does 
draw  upon  our  greatest  resource— I'd  call  it  a 
national  resource — and  that  is  the  Ingenuity 
of  our  own  people.  With  their  resourceful- 
ness, we  can  ensure  that  America  in  the  next 
century  will  be  energy  efficient,  environ- 
menully  sound  and  economically  strong. 

And  so  I  really  wanted  to  come  over  here 
today,  first  of  all  to  say  thank  you,  to  salute 
those  members  of  Congress  who  are  out  front 
and  laying  it  on  the  line— It's  not  without  a 
political  downside  to  any  of  them— to  stand 
up  courageously  for  the  kind  of  program  that 
we've  talked  about  here. 

And  as  Bennett.  Malcolm  and  Congressman 
Sharp  will  tell  you,  sure  there  are  differences 
from  time  to  time,  but  we're  all  on  the  same 
general  track  here.  And  I  think  It's  the  right 
one  for  our  country. 

So  I  want  to  thank  you  for  your  support. 
And  I  hope,  and  I'm  right  confident  looking 
around  this  room,  that  we  can  count  on  your 
continuing  support.  So  thank  you  all  very 
much  for  you  Interest,  taking  the  time  from 
these  fantastically  busy  schedules  that  ev- 
erybody around  this  room  has.  And  we're 
with  you.  I'm  strongly  In  support  of  this  pro- 
gram that  our  able  Secretary,  Jim  Watkins 
will  outline  in  more  detail.  And  once  again, 
thanks  for  coming.  [Applause.] 

Remarks  by  Adm.  James  D.  Watkins.  Sec- 
retary OF  Energy.  Before  the  White 
House  NES  Event.  July  24, 1991 


LVTRODUCTION 

Thank  you.  Mr.  President. 

As  you  can  see,  development  of  the  Na- 
tional Energy  Strategy  is  one  of  this  admin- 
istration's top  domestic  priorities. 

The  last  2  years  have  seen  the  completion 
of  major  domestic  initiatives  by  three  dif- 
ferent Federal  agencies;  DOE  for  the  NES; 
EPA  for  the  Clean  Air  Act.  and  DOT  for  the 
National  Transportation  Strategy, 

The  NES.  as  the  President  said,  is  a  com- 
prehensive. Integrated  strategy  that  brings 
energy,  environment,  economic,  and  science 
into  balance  for  the  first  time.  Its  successful 
Implementation  requires  action  by  a  number 
of  executive  branch  agencies,  and  by  Con- 
gress. 

The  Senate  Energy  Committee  has  acted 
by  an  overwhelming  vote  of  17-3.  Its  distin- 
guished Chairman.  Senator  Johnston,  and 
ranking  Republican  Senator  Wallop,  here 
with  us  today  representing  their  members, 
have  completed  work  on  S.  1220,  a  com- 
prehensive bill  that  to  a  large  extent  coin- 
cides with  the  objectives  set  by  this  adminis:^ 
tration  just  5  short  months  ago  when  the 
President  sent  his  NES  to  the  Hill. 

In  the  House,  Chairman  Sharp  of  the  En- 
ergy and  Power  Subcommittee,  and  ranking 
Republican  Carlos  Moorhead,  began  markup 
of  energy  legislation  on  July  17  and  hope  to 
mcAre  it  forward  to  the  full  Energy  and  Com- 
merce Committee  after  the  congressional  re- 
cess. Full  Committee  Chairman  Dingell  and 
ranking  Republican  Norm  Lent  have  also  in- 
dicated their  strong  support  for  comprehen- 
sive national  energy  legislation. 

We  are  working  closely  with  the  House,  as 
we  continue  to  do  with  the  Senate,  to  help 
assure  passage  of  a  bill  that  the  President 
can  also  support,  and  in  this  session  of  Con- 
gress if  at  all  possible. 

We  appreciate  the  tremendous  hard  work 
the  Senate  and  House  energy  leadership  have 
put  into  this  legislation. 


We  ere  making  progress  on  Implementing 
the  many  initiatives  which  do  not  require 
legislation.  For  example:  The  renewable  en- 
ergy budget  of  the  Department  of  Energy 
was  increased  by  45  percent  during  the  first 
2'/tt  years  of  the  Bush  administration.  This 
will  continue,  as  we  have  planned  a  SI  billion 
investanent  in  renewable  energy  technolo^ 
over  ttie  next  4  years.  The  energy  conserva- 
tion R&D  budget  was  similarly  increased  by 
S3  percent  in  this  same  short  timeframe. 

The  executive  order  issued  by  the  Presi- 
dent in  April  directing  Federal  agencies  to 
reduce  energry  consumption  by  20  i)ercent. 
purchAse  alternative  fuel  vehicles,  and  pur- 
chase energy  efficient  products.  The  Internal 
Revenue  Service  rulings  of  May  and  June  on 
tax  tree  treatment  of  utility  discounts  for 
conservation,  and  on  non-taxable  emiwyer- 
provided  public  transit  benefits.  The  cre- 
ation of.  a  Government-industry  consortium 
on  the  development  of  batteries  that  will 
make  electric  vehicles  a  viable  means  of 
transportation. 

The  EPA  proposed  rule  that  will  allow 
powerplants  to  undertake  pollution  control 
measures  and  equipment  maintenance  pro- 
grama  without  unnecessary  regulatory  bur- 
dens [WEPCO).  I  congratulate  administrator 
Reilly,  here  today,  for  his  leadership  in  issu- 
ing this  important  proposed  rule. 

The  Federal  Energy  Regulatory  Commis- 
sion [FERC]  regulations  to  Improve  the  hy- 
droelectric licensing  process,  and  the  FERC 
conference  on  transmission  and  competition 
in  the  electric  power  market.  Chairman 
Allday  has  engendered  a  new  responsiveness 
in  his  first  year  at  the  FERC  and  is  with  us 
today. 

The  Department  of  Transportation's  initia- 
tives On  new  technology  for  so-called  intel- 
ligent highway  and  many  others. 

As  for  the  legislative  debate,  we  think  that 
a  good,  healthy  debate  based  on  the  facts  and 
the  entire  balanced  package  is  needed.  Un- 
fortunately, many  have  decided  to  narrow 
the  focus  to  just  two  elements — ANWR  and 
CAFEl— as  though  they  were  the  only  issues 
at  stake. 

Tbis  would  ignore  the  more  than  100  other 
Initiacives  in  the  NES  and  the  other  14  titles 
in  the  Senate  energy  bill.  More  importantly, 
the  scientific,  technical,  economic,  and  envi- 
ronmental facts  on  both  these  issues  to  have 
become  overwhelmed  by  previously  hardened 
positions  and  emotion.  For  example,  and  as 
the  President  mentioned,  we  have  two  au- 
thoritntive  gentlemen  with  us  here  today  to 
answer  critics  of  ANWR  development.  Direc- 
tor John  Turner  of  the  Fish  and  Wildlife 
Service  of  Interior  and  Mr.  Oliver  Leavltt  of 
the  North  Slope  Borough  assembly,  are  high- 
ly respected  sijokesmen  for  environmental 
protection  and  native  Alaskan  positions  on 
the  ANAVR  issue.  I  hope  the  media  will  seek 
their  Views. 

CONCLUSION 

We  urge  the  Senate  leadership  to  bring  the 
committee  bill  to  the  floor  for  debate  and  de- 
cision. And  we  urge  the  House  to  finalise  its 
committee  markup  expeditiously  and  meet 
the  Senate  schedule  to  the  extent  possible.  I 
welcome  today  the  letter  from  over  70  busi- 
ness organizations  urging  quick  action  this 
year. 

The  country  deserves  a  comprehensive  en- 
ergy bill  that  is  dedicated  to  environmental 
quality,  economic  well-being,  energy  secu- 
rity, and  fiscal  responsibility.  For  the  first 
time,  we  have  this  noble  objective  set  by  the 
President  and  seriously  addressed  by  the 
Congrsss  within  our  grasp. 


-  I  urge  you  all  there  today  to  join  us  in 
bringing  this  critical,  essential,  undertaking 
to  successful  fruition  this  year. 

In  conclusion.  I  want  to  thank  Secretary 
Lujan.  EPA  Administrator  Reilly.  Chairman 
Deland  of  the  Council  on  Environmental 
Quality,  and  FERC  Chairman  Allday  for 
joining  me  there  today.  Their  help  in  devel- 
oping the  NES  and  their  continuing  coopera- 
tion in  the  NES  implementation  has  been  in- 
valuable and  clearly  demonstrates  the  com- 
mitment of  all  in  this  administration  to 
these  important  domestic  issues. 


WOMEN'S  HEALTH  PROBLEMS 

Mr.  REK).  Mr.  President,  I  have 
taken  the  opportunity  many  times, 
both  in  the  Appropriations  Committee 
and  on  the  floor  of  the  Senate,  to  point 
out  the  lack  of  attention  that  the  Fed- 
eral Government  gives  to  dealing  with 
women's  health  problems.  It  has  been  a 
very  difficult  fight  to  convince  the  ad- 
ministration or  the  Congress  that  more 
money  ought  to  go  to  fighting  women's 
diseases. 

I  repeat  what  I  have  said  before:  "It 
is  much  easier  to  get  funding  for  re- 
search and  treatment  of  men's  diseases 
because  Congress  is  dominated  by 
men." 

Although  I  have  been  able  to  get  the 
Appropriations  Committee  to  make 
small  increases  in  such  areas  as  inter- 
stitial cystitis,  breast  cancer,  and  in- 
flammatory bowel  disease,  there  is 
clearly  a  need  to  do  much  more  in 
fighting  diseases  that  are  specific  to 
women. 

Mr.  President,  this  was  brought  home 
clearly  by  an  article  entitled  "Studies 
Say  Women  Fail  To  Receive  Equal 
Treatment  for  Heart  Disease,"  in  this 
morning's  New  York  Times.  I  ask  that 
this  article  be  included  in  the  RECORD 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Studies  Say  Women  Fail  To  Receive  Equal 

Treatment  for  Heart  Disease 

(By  Gina  Kolata) 

Two  new  studies  show  that  doctors  treat 
women  with  heart  disease  less  aggressively 
than  they  treat  men. 

Experts  said  the  studies,  which  involved 
tens  of  thousands  of  patients,  offered  the 
first  irrefutable  evidence  of  sex  differences  in 
the  way  the  condition  was  treated. 

The  studies  showed  that  women  were  at 
most  half  as  likely  as  men  to  undergo  a  com- 
mon diagnostic  procedure,  cardiac  catheter- 
ization, to  determine  how  advanced  their 
heart  disease  was.  And  women  were  much 
less  likely  than  men  to  undergo  bypass  sur- 
gery or  balloon  angioplasty  to  unclog 
blocked  arteries.  Yet  the  women  in  the  stud- 
ies tended  to  have  more  advanced  heart  dis- 
ease than  the  men. 

NEW  look  at  old  ATTFrUDES 

Researchers  cautioned  that  the  studies  did 
not  prove  that  the  women  were  worse  off  for 
being  treated  less  aggressively.  They  noted 
that  previous  studies  that  assessed  aggres- 
sive treatments  had  Involved  middle-aged 
men.  Heart  disease  generally  develops  at  a 
later  age  in  women  than  in  men,  and  they 


said  some  cardiologists  were  concerned 
about  extrapolating  the  results  of  studies  of 
middle-aged  men  to  the  treatment  of  older 
women. 

But  heart  disease  experts  said  the  studies 
should  lead  cardiologists  to  reconsider  their 
approach  to  treating  women  with  heart  dis- 
ease. Many  added  that  the  finding  reflected  a 
prevailing  attitude  among  doctors  that  heart 
disease  was  a  man's  disease,  an  assumption 
that  leads  them  to  pay  less  attention  to 
women's  symptoms. 

"I  hope  this  will  open  internists'  eyes  a  lit- 
tle bit,  "  said  Dr.  Sandra  J.  Lewis,  an  inves- 
tigator with  one  of  the  studies  who  is  a  car- 
diologist at  the  Oregon  Heart  Institute  in 
Portland.  "Chest  pain  in  women  is  as  or 
more  debilitating  than  It  is  in  men.  Perhape 
we  can  improve  womens  mortality  rates  by 
being  more  aggressive." 

Dr.  John  Z.  Ayanian,  a  heart  disease  re- 
searcher at  the  Brlgham  and  Women's  Hos- 
pital in  Boston  who  conducted  the  other 
study,  said  that  although  the  data  could  not 
prove  that  women  would  do  better  if  they 
were  treated  more  agressively,  they  did  raise 
alarms.  "The  important  question  is  whether 
the  severity  of  heart  disease  in  women  Is 
being  underestimated,"  he  said.  "The  studies 
certainly  suggest  the  possibility  that  it  Is." 

SURVEY  OF  112  HOSPriALS 

Dr.  Claude  Lenfant,  director  of  the  Na- 
tional Heart.  Lung  and  Blood  Institute  in 
Bethesda,  Md..  said:  "These  are  very,  very 
important  papers.  I  think  they  are  going  to 
have  a  tremendous  impact  on  the  practice  of 
medicine." 

The  papers  are  being  published  today  in 
The  New  England  Journal  of  Medicine  and 
are  accompanied  by  an  editorial  by  Dr. 
Bemadine  Healy.  a  cardiologist  who  is  direc- 
tor of  the  National  Institutes  of  Health.  In 
her  editorial.  Dr.  Healy  deplored  the  find- 
ings. "The  problem  is  to  convince  both  the 
lay  and  medical  sectors  that  coronary  heart 
disease  is  also  a  woman's  disease,  not  a 
man's  disease  In  disgrulse."  she  wrote. 

One  of  the  papers,  by  Dr.  Richard  Steingart 
at  Winthrop-University  Hospital  in  Mlneola, 
L.I.,  and  his  colleagues,  examined  the  fates 
of  1.842  men  and  389  women  in  112  hospitals 
who  were  enrolled  in  a  large  clinical  trial 
meant  to  test  whether  a  drug,  captopril, 
helped  prolong  the  lives  of  patients  who  had 
a  heart  attack. 

All  the  men  and  women  in  the  study  had 
had  severe  heart  attacks.  Before  their  heart 
attacks,  the  men  and  women  were  equally 
likely  to  have  had  warning  signs  of  crushing 
chest  pain.  Yet  the  women  were  half  as  like- 
ly as  the  men  to  have  had  cardiac  catheter- 
izations, a  diagnostic  technique  In  which  a 
tube  Is  threaded  from  the  leg  Into  the  heart 
arteries  to  Inject  a  dye  that  shows  how 
blocked  they  are. 

The  researchers  said  that  15.4  percent  of 
the  women  had  had  catheterizations  before 
their  heart  attacks  aa  against  27.3  percent  of 
the  men. 

Patients  who  are  not  given  the  aggressive 
treatments  would  normally  receive  drugs  to 
relieve  the  load  on  their  hearts. 

FAILURE  TO  USE  TECHNIQUE 

Dr.  Lewis  said  she  was  particularly  con- 
cerned because  many  women  who  continued 
to  have  chest  pains  after  their  heart  attacks 
still  did  not  receive  catheterizations.  Yet, 
she  said,  a  catheterization  is  a  prerequisite 
for  bypass  surgery  and  patients  with  insuffi- 
cient blood  flow  to  the  heart  after  a  heart  at- 
tack are  one  group  that  is  known  to  live 
longer  with  bypass  surgery. 

But  the  investigators  found  that  women 
who  had  catheterizations  were  just  as  likely 
as  men  to  go  on  to  have  bypass  surgery. 
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The  second  study,  by  Dr  Ayanian  and  Dr. 
Arnold  M.  Epstein  of  Harvard  Medical 
School,  used  hospital  discharfre  dau  to  come 
to  similar  conclusions.  The  investigators  ex- 
amined 49.623  hospital  discharges  for  Massa- 
chusetts patients  with  coronary  heart  dis- 
ease and  35.159  discharges  for  heart  disease 
patients  in  Maryland  in  1967. 

In  Massachusetus.  they  found,  men  were  28 
percent  more  likely  than  women  to  have  had 
catheterizations  and  45  percent  more  likely 
to  have  bypass  surgery  or  balloon 
angioplasty,  in  which  a  balloon  is  inflated  to 
compress  the  artery-clogging  plaque  against 
the  vessel  wall.  In  Maryland,  men  were  15 
percent  more  likely  to  have  had  catheteriza- 
tions and  27  percent  more  likely  to  have  had 
bypass  surgery  or  balloon  angioplasty. 

A  LACK  OF  D.^T.^ 

Heart  disease  experts  said  there  were  al- 
most no  daU  on  the  effectiveness  of  heart 
disease  treatment  in  women  Previous  stud- 
ies that  assessed  aggressive  treatments  in- 
volved middle-aged  men.  Dr.  Nanette 
Wenger.  a  cardiologist  at  the  Emory  Univer- 
sity School  of  Medicine,  said  the  lack  of  data 
made  if  difficult  to  know  hnw  best  to  treat 
women.  -Many  of  us  have  great  concern 
about  extrapolating  data  from  middle-aged 
men  to  older  women   '  Dr.  Wenger  said. 

One  reason  doctors  may  hesitate  to  be  as 
aggressive  in  treating  women  is  that  they 
have  a  slightly  higher  mortality  rate  from 
bypass  surgery.  Dr.  Wenger  said.  But.  she 
said,  studies  had  shown  that  women  who  had 
bypass  surgery  were  older  and  sicker  than 
men  who  had  the  operation  and  were  more 
likely  to  have  emergency  bypass  surgery, 
which  IS  riskier  and  less  successful  •It 
would  seem  reasonable  that  if  women  are 
treated  earlier,  they  should  do  better.  "  Dr. 
Wenger  said. 

Dr.  Wenger  said  that  many  doctors  were 
taught  to  take  mens  heart  disease  symp- 
toms more  seriously  than  those  of  women 
She  said  that  when  she  was  trained,  in  the 
1960'3,  she  was  uught  that  chest  pain  was 
not  as  serious  a  symptom  in  women  as  it  was 
in  men. 

As  an  indication  of  the  prevailing  attitude 
in  those  years,  she  cited  the  title  of  the 
American  Heart  Association's  pamphlet  on 
diet.  It  was  called.  'The  Way  to  a  Mans 
Heart."  Dr.  Wenger  said,  adding.  "The  mes- 
sage was  that  women  should  protect  their 
husbands,  brothers,  and  sons  from  coronary 
disease."  But  the  heart  association  no  longer 
puts  out  that  message,  she  added.  The  cur- 
rent pamphlet  is  called.  "The  Silent  Epi- 
demic." 


ECONOMIC    OP- 
ENHANCEMENT 


SMALL    BUSINESS 

PORTUNITY 

ACT— S.  1426 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  join  the  chairman  of  the 
Small  Business  Committee.  Senator 
Dale  bumpers,  in  sponsoring  the 
Small  Business  Economic  Opportunity 
Enhancement  Act.  This  legislation  is 
designed  to  spark  new  small  busi- 
nesses, create  new  jobs,  and  more  im- 
portantly, turn  government  welfare  re- 
cipients into  private  sector  entre- 
preneurs. 

This  bill  establishes  an  innovative 
demonstration  program  at  the  Small 
Business  Administration  which  will 
provide  mlcroloans  for  new  small  busi- 
ness startups  and  expansions. 


I  think  it's  important  to  recognize 
thp.t  many  entrepreneurs  don't  need  a 
lot  of  money  to  start  a  new  business. 
They  need  access  to  scarce  capital.  For 
example,  it  only  takes  J10,000  to  pur- 
chase a  cleaning  service  franchise,  and 
$8,000  to  buy  a  truck  to  start  a  delivery 
service. 

The  problem  is  that  the  SEA  and 
most  banks  don't  make  enough  of  these 
kinds  of  small  loans.  Banks  don't  make 
enough  profit  and  SBA  doesn't  have 
the  resources  necessary  to  make  each 
small  loan  and  provide  the  needed 
technical  support. 

That's  why  the  Small  Business  Eco- 
nomic Opportunity  Enhancement  Act 
is  needed:  to  empower  small  entre- 
preneurs by  providing  much-needed 
capital.  This  program  will  give  poor 
people  the  means  to  help  themselves. 

Under  this  program,  the  SBA  would 
make  direct  loans— at  the  Treasury's 
cost  of  borrowing— to  nonprofit,  com- 
munity-based organizations.  To  qualify 
for  the  program,  these  intermediaries 
must  have  an  established  track  record 
in  administering  small,  low-dollar 
loans. 

Once  accepted  into  the  program, 
these  intermediaries  would  make  the 
microloans.  charging  the  borrower  up 
to  4  points  above  the  Treasury  rate. 
The  loans  will  be  small;  the  legislation 
specifies  that  the  intermediary's  loan 
portfolio  must  average  $10,000.  No  loan 
in  this  program  can  exceed  $25,000. 

It's  important  to  note  that  the 
intermediaries  will  be  required  to  pro- 
vide a  15-percent  cash  match  of  the 
amount  they  borrow  from  the  SBA. 
This  15-percent  set-aside  will  establish 
a  reserve  fund  to  ensure  that  the  SBA's 
is  repaid. 

In  order  for  microlending  to  be  suc- 
cessful, the  nonprofits  must  help  these 
budding  entrepreneurs  with  everything 
from  developing  basic  business  plans  to 
dealing  with  regulations  and  taxes. 

S.  1426  will  provide  grants  to  quali- 
fied intermediaries  so  that  they  can 
provide  technical  assistance  and  busi- 
ness advice  to  the  borrower. 
Handholding,  for  lack  of  a  better  term, 
is  the  key  to  making  microloans  work. 
Mr.  President,  I  think  it's  important 
to  point  out  that  we  are  not  creating 
another  large,  costly  Federal  program 
administered  from  Washington.  Rath- 
er, this  initiative  builds  on  successful 
microloan  programs  in  States  like  Wis- 
consin, Arkansas,  and  Minnesota. 

For  example,  the  Women's  Business 
Initiative  Corp..  in  Milwaukee  has  been 
making  microloans  for  over  a  year,  fo- 
cusing on  creating  more  women  busi- 
ness owners.  The  loans  have  helped 
women  open  several  new  businesses:  a 
pet  store,  a  vintage  clothing  boutique, 
an  advertising  specialty  store,  and  a 
wellness  management  consulting  serv- 
ice, to  name  a  few. 

The  Women's  Business  Initiative  pro- 
vides a  one-stop  service  for  the  borrow- 
ers  ranging   from   seminars   on   basic 


business  management  to  one-on-one 
counseling  during  the  startup  phase  of 
the  business. 

Along  with  the  Women's  Business 
Initiative  Corp.,  several  other 
Wisconson  nonprofits  have  indicated 
their  support  for  this  legislation.  Com- 
mon Wealth  Development  of  Madison, 
and  the  Northwest  Side  Community 
Development  Corp.  of  Milwaukee  are 
two  of  the  other  microloan  advocates 
in  my  home  State. 

Mr.  President,  let  me  also  stress  that 
this  program  is  not  another  Govern- 
ment handout.  It  is  a  loan  program  de- 
signed with  incentives  and  safeguards 
to  ensure  that  the  loans  are  repaid. 

This  program  empowers  low-income 
entrepreneurs  by  giving  them  the  re- 
sources they  need  to  start  a  small  com- 
pany. If  their  business  is  successful, 
they  will  create  local  jobs  for  their 
communities. 

I  think  the  Small  Business  Economic 
Opportunity  Enhancement  Act  com- 
bined with  enterprise  zone  legislation 
and  capital  gains  tax  cuts  will  spark  a 
new  wave  of  small  business  formation, 
job  creation,  and  entrepreneurial  activ- 
ity in  our  economy. 

Again.  Mr.  President,  let  me  say  that 
I  am  pleased,  as  the  ranking  member  of 
the  Small  Business  Committee,  to  join 
the  chairman  as  a  cosponsor  of  this 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  of 
this  bill  (S.  1426). 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  closed. 


INTERNATIONAL      SECURITY      AND 
ECONOMIC  COOPERATION  ACT  OF 

1991 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1435.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1435)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act.  and  related  statutory  provi- 
sions, to  authorize  economic  and  security  as- 
sistance programs  for  fiscal  years  1992  and 
1993.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  824 

(Purpose:  To  Irnpose  a  moratorium  on  the 

transfer  of  major  military  equipment  to 

the  Middle  East) 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLSTONE].  for  himself.  Mr.  Cranston.  Mr. 
Harkin.  Mr.  Daschle,  and  Mr.  Akaka.  pro- 
poses an  amendment  numbered  824. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  144.  between  lines  20  and  21.  insert 
the  following: 

(b)  Challenge  Moratorium.— (1)  Except  as 
provided  in  paragraphs  (2)  and  (3),  the  United 
States  fcovemment  shall  not  agree  to  any 
transfetB  of  major  military  equipment  to  any 
nation  In  the  Middle  East  and  Persian  Gulf 
region.  This  moratorium  is  established  to  in- 
duce and  encourage  the  other  permanent 
members  of  the  United  Nations  Security 
Council  to  join  in  this  effort  and  also  to  in- 
duce and  encourage  other  members  of  the 
North  Atlantic  Treaty  Organization,  former 
members  of  the  Warsaw  Pact,  and  other 
major  arms  supplier  nations  to  join  in  this 
effort. 

(2)  The  requirement  of  paragraph  (1)  for  a 
moratorium  on  United  States  arms  transfers 
of  major  military  equipment  to  the  Middle 
East  and  Persian  Gulf  region  shall  cease  to 
apply  if  the  President  submits  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives — 

(A)  a  report  stating  that  the  President  has 
determined  that  there  has  been  agreement 
by  another  major  arms  supplier  nation  on  or 
after  date  of  enactment  of  this  Act  to  trans- 
fer any  major  military  equipment  to  any  na- 
tion in  the  Middle  East  and  Persian  Gulf  re- 
gion; and 

(B)  the  report  required  by  section  646(a). 

(3)  Paragraph  (1)  does  not  apply  to  any 
transfer  of  major  military  equipment  that  is 
a  necessary,  emergency  response  to  major 
and  sustained  hostilities  in  the  Middle  East 
and  Persian  Gulf  region  or  to  an  imminent 
threat  Of  such  hostilities. 

(4)  Paragraph  (1)  and  paragraph  (2)(A)  do 
not  apply  with  respect  to  transfers  which 
only  involve  the  replacement  on  a  one-for- 
one  basis  of  equipment  of  comparable  qual- 
ity that  has  become  inoperable  after  the  date 
of  enactment  of  this  Act. 

Beginning  on  page  147  strike  line  21  and  all 
that  follows  through  line  9  on  page  148. 

On  page  149,  line  7.  insert  after  "high-per- 
formance jet  aircraft",  the  following:  "at- 
tack halicopters.  fuel-air  explosives,  cluster 
bombs.'*. 

Mr.  WELLSTONE.  Mr.  President, 
yesterday  Senator  Cranston  and  I  an- 
nounced our  intention  to  offer  this 
amendment  to  the  foreign  aid  author- 
ization bill  to  impose  a  U.S.-initiated 
multilateral  moratorium  on  the  trans- 
fer of  major  military  equipment  to  the 
Middle  East. 

Specifically,  this  amendment  pro- 
hibits the  United  States  from  export- 
ing any  new  advanced  conventional 
arms  to  the  Middle  East  as  long  as  "an- 
other major  arms  supplier  nation"  does 
not  export  such  equipment  to  the  re- 
gion. The  only  unilateral  action  called 
for  in  this  amendment  is  U.S.  leader- 
ship. The  resulting  moratorium  is  mul- 
tilateral. 

i  •         '     '- 


This  amendment  just  asks  the  United 
States  to  take  the  first  step,  to  light  a 
candle,  to  provide  leadership  in  stop- 
ping this  madcap  exporting  of  more 
and  more  and  more  destabilizing  weap- 
onry to  an  already  very  unstable  re- 
gion in  the  world. 

This  amendment  is  cosponsored  by 
Senators  Daschle.  Harkin,  and  Akaka. 
It  is  virtually  identical  to  provision  in 
the  House  foreign  aid  bill,  passed  by 
the  House  in  June,  after  having  been 
unanimously  agreed  to  by  the  House 
Foreign  Affairs  Committee  in  May. 

I  do  not  want  to  consume  time  re- 
peating my  remarks  from  yesterday,  in 
which  I  described  the  purpose  and 
scope  of  this  amendment. 

However.  I  would  like  to  take  a  few 
moments  to  underscore  why  this 
amendment  is  important. 

Mr.  President,  the  gulf  war  has 
taught  us  the  perils — at  least  I  hope  it 
has  taught  us  the  perils— of  arming 
Middle  East  States  to  the  teeth.  It  has 
brought  an  overdue  sense  of  urgency  to 
the  need  to  control  the  proliferation  of 
weapons  in  the  Middle  East,  to  ciu"b 
the  worldwide  arms  trade,  and  prevent 
the  spread  of  advanced  conventional, 
chemical,  biological,  and  nuclear  weap- 
onry. 

The  Middle  East  is  the  most  heavily 
armed  region  of  the  world,  although  it 
is  home  to  only  4  percent  of  the  world's 
population.  It  is  also  one  of  the  most 
unstable  regions  of  the  world,  with  10 
wars  in  the  last  two  decades  and  per- 
sistent sinrunering  conflicts. 

Instead  of  devoting  its  resources  to 
decent  lives  for  its  population,  many 
Middle  East  Governments  pour  billions 
of  dollars  into  weaponry  of  death  and 
destruction.  Of  course,  the  Middle  East 
is  not  alone  unfortunately  in  pursuing 
these  distorted  budgetary  priorities. 

But  the  Middle  East  stands  out  in 
one  respect  and  that  is  that  it  is  al- 
most entirely  dependent  on  the  rest  of 
the  world  to  provide  its  weapons.  The 
Middle  East  Is  the  largest  single  mar- 
ket for  weapons  merchants  and  Gov- 
ernments looking  for  profits  and  influ- 
ence. Between  1974  and  1988,  Middle 
East  nations  bought  almost  $214  billion 
worth  of  advanced  weapons.  More  than 
75  percent  was  bought  from  the  five 
permanent  members  of  the  U.N.  Secu- 
rity Council. 

Following  the  war,  heads  of  state. 
legislators,  and  ordinary  citizens  rec- 
ognized that  the  Middle  East  arms  ba- 
zaar must  be  closed  down. 

As  Secretary  of  State  Baker  de- 
clared: 

The  time  has  come  to  try  to  change  the  de- 
structive pattern  of  military  competition 
and  proliferation  in  this  region  and  to  reduce 
the  arms  flow  into  an  area  that  is  already 
very  over-militarized. 

Many  of  our  colleagues  in  the  House 
and  Senate  echoed  these  sentiments. 
Newspapers  across  the  country  edito- 
rialized that  the  opportunity  was  now 
at  hand  to  curb  arms  peddling  to  the 
Middle  East. 


Statesmen  and  Stateswomen  among 
our  Middle  Eastern  and  European  allies 
declared  their  support  for  international 
efforts  to  halt  proliferation.  And  yet 
all  that  has  come  from  this  talk  so  far 
is  one  seemingly  lackluster  meeting  in 
July  of  representatives  of  the  supplier 
nations.  Another  plenary  is  scheduled 
for  October,  and  that  is  all  that  we 
have  seen. 

Where  is  the  leadership?  Why  the  ti- 
midity? Why  the  commitment  to 
noncommitment?  Why  the  failure  of 
the  United  States  to  take  the  first  step 
and  lead  all  the  other  nations  toward  a 
multilateral  moratorium  on  major 
arms  transfers  to  the  Middle  East? 
What  are  we  waiting  for?  For  the  sake 
of  that  region  of  the  world,  for  the  sake 
of  a  more  peaceful  and  loving  world,  for 
the  sake  of  doing  something  about  an 
overmilitarized  world,  for  the  sake  of 
our  children  and  grandchildren,  where 
is  the  leadership? 

Meanwhile,  while  preaching  re- 
straint, the  United  States  has  been 
practicing  the  same  business-as-usual 
salesmanship.  Within  days  of  its  Mid- 
dle East  arms  control  initiative,  the 
administration  announced  its  intent  to 
provide  F-15's  to  Israel.  Apache  heli- 
copters to  the  UAE.  And  a  proposal  to 
sell  up  to  $14  billion  in  advanced  con- 
ventional weapons  to  Saudi  Arabia  is 
expected  to  reach  the  Congress  this 
fall. 

Mr.  President.  I  feel  compelled  to 
ask.  when  will  the  leadership  start? 
Where  is  the  leadership?  Where  is  the 
mitzvah,  to  use  a  good  Hebrew  word? 
Where  is  the  deed  to  match  all  of  the 
rhetoric?  There  is  no  urgent  require- 
ment to  send  a  new  wave  of  weaponry 
to  the  Middle  East.  Israeli,  Saudi. 
Egyptian,  and  Syrian  forces  were  not 
consumed  in  the  war.  The  security 
threat  to  countries  in  that  region  is 
lower  today  than  it  has  been  for  dec- 
ades. Yet  this  administration,  the  Bush 
administration,  asserts  that  it  must 
transfer  yet  billions  of  dollars  worth  of 
more  weaponry  to  our  Desert  Storm  al- 
lies. 

Mr.  President.  Members  of  the  Sen- 
ate Foreign  Relations  Committee,  Sen- 
ators Sarbanes,  Biden,  McConnell, 
and  Kassebaum  prominent  among 
them,  have  worked  hard  on  legislation 
promoting  nonproliferation  objectives 
in  the  Middle  East,  and  I  thank  them 
for  their  effort.  But  I  must  raise  the 
question  on  the  floor  of  the  U.S.  Senate 
as  to  whether  or  not  we  have  done 
enough.  We  have  an  obligation  to  our 
families,  our  communities,  and  to  fu- 
ture generations  to  do  everything  we 
can  to  stop  rampant  militarization.  I 
do  not  see  the  leadership. 

I  do  not  see  the  leadership  by  the 
United  States  of  America.  Why  are  we 
not  first  in  line  to  do  something  about 
the  spiraling  arms  race?  Why  are  we 
not  first  in  line?  Why  do  we  not  take 
an  exemplary  action?  Why  do  we  not 
say  to  all  the  other  nations,  we  will 
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stop  the  sale  of  major  conventional 
weapons  if  you  do;  if  there  are  any  fur- 
ther sales  by  any  other  countries,  then 
we  go  on  with  our  sales?  It  is  embar- 
rassing. Mr.  President,  to  have  to  stand 
here  on  the  floor  of  the  U.S.  Senate  and 
argxie  so  strenuously  for  such  a  modest 
proposal.  It  is  downriuht  embarrassing. 
I  recognize  that  the  committee  has 
labored  over  these  provisions  and  pro- 
duced langauge  that  all  could  agree  to. 
I  understand  their  desire  to  adhere  to 
their  final  product,  but.  Mr.  President. 
I  am  frustrated.  This  bill  does  not  go 
far  enough.  It  does  not  push  this  body 
or  our  country  or  the  world  in  the  di- 
rection of  once  and  for  all  putting  a 
halt  to  the  spread  of  yet  more 
destablilizing  weaponry.  It  does  not  go 
far  enough.  Where  is  the  leadership? 

Within  days  of  proposing  this  amend- 
ment, Mr.  President,  almost  every 
major  religious  denomination  and  na- 
tional peace  organization  came  forward 
to  support  it. 

In  fact.  Mr.  President,  this  amend- 
ment is  so  modest  that  some  would 
suggest  that  we  should  do  much  more. 
It  asks  the  United  States  to  take  the 
next  logical  step  in  the  supplier  con- 
ference which  is  scheduled  this  fall  by 
challenging  all  of  the  other  nations  to 
follow  our  example  and  suspend  arms 
sales.  This  would  demonstrate  the 
United  States'  determination  to  con- 
trol weapons  proliferation,  and  it 
would  provide  a  pause  in  arms  sales 
conducive  to  negotiation  where  we  fi- 
nally could  have  some  serious,  credi- 
ble, substantive  arms  control. 
Where  is  the  leadership? 
Mr.  President,  let  me  say  in  closing 
that  I  find  it  incredible  that  despite  all 
of  the  concern  expressed  around  the 
world  about  the  Middle  East  arms  ba- 
zaar, the  United  States  and  our  allies 
have  returned  to  business  as  usual.  Let 
me  repeat  that.  I  find  it  incredible 
that,  despite  all  the  concern  expressed 
all  around  the  world,  including  citizens 
in  our  country,  about  doing  something 
about  this  arms  bazaar,  the  United 
States  and  our  allies  have  returned  to 
business  as  usual. 

This  is  not  a  time  for  timidity.  This 
is  not  a  time  for  inaction  over  action. 
This  is  not  a  time  for  noncommitment 
over  commitment.  When  will  our  ac- 
tions finally  match  our  words? 

I  understand  that  there  is  opposition 
on  the  other  side  of  the  aisle,  and  I  as- 
sume and  certainly  hope  that  there 
will  be  a  response  to  my  words.  I  think 
any  time  we  have  opportunity  for 
I)eace  in  a  war-torn  region  in  the  world 
and  we  do  not  seize  that  opportunity 
and  we  do  not  exercise  that  leadership, 
then  we  may  have  very  well  missed  a 
decisive  moment  where  we  could  do 
something  very,  very  important. 

Apparently,  we  are  not  willing  to 
take  that  action.  I  came  to  the  U.S. 
Senate  believing  this  was  a  body  where 
we  would  have  debate  and  discussion 
about  the  issues  of  our  time  that  affect 


our  lives  and  our  children's  lives,  about 
the  world  that  we  live  in.  about  what 
we  need  to  do  to  make  it  a  better  world 
and  a  more  peaceful  world. 

I  look  forward  to  the  comments  of 
my    distinguished    colleagues    on    the 
other  side  of  the  aisle. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  my 
friend  from  Minnesota,  asks  where  is 
the  leadership?  I  respectfully  ask  of  my 
friend  from  Minnesota,  where  has  he 
been  for  the  last  2  years?  Communism 
has  crumpled;  capitalism  is  sweeping 
the  world.  We  are  on  the  verge  of  hav- 
ing a  breakthrough  in  the  Middle  East. 
We  are  very,  very  close  for  the  first 
time  since  the  establishment  of  the 
State  of  Israel,  very,  very  close,  right 
on  the  verge  of  having  Israeli  leaders 
and  Arab  leaders  face  to  face  discussing 
the  age-old  problem  of  Middle  East 
peace. 

VThere  is  the  leadership?  I  say  to  my 
friend  from  Minnesota,  the  leadership 
of  this  administration  throughout  the 
world,  including  the  Middle  East, 
which  is  clearly  the  toughtest  problem 
in  the  world,  has  been  exemplary,  ex- 
traordinary. Ask  the  American  people: 
74  percent  approval  for  George  Bush. 
My  goodness,  the  leadership  is  here. 

Let  us  call  this  amendment  of  the 
Senator  from  Minnesota  what  it  is.  It 
is  a  unilateral  embargo,  an  embargo 
which  will  hurt  our  friends,  damage 
our  interests,  undermine  Secretary 
Baker  and  the  peace  talks,  and,  in  fact, 
not  limit  a  single  weapon  from  going 
into  the  region.  It  will  not  limit  a  sin- 
gle weapon  from  going  into  the  region. 
What  is  going  on  around  the  world, 
including  in  the  Middle  East  right  now, 
I  say  to  my  friend  from  Minnesota,  is 
clearly  not  business  as  usual.  All  you 
have  to  do  is  open  your  eyes,  turn  on 
the  television  and  watch  the  news 
every  day.  Clearly,  nothing  that  has 
been  going  on  in  the  last  2  years  is 
business  as  usual.  There  is  dramatic 
change  everywhere  in  large  measure 
because  of  the  policies  of  this  adminis- 
tration and  the  previous  administra- 
tion who  stood  in  the  face  of  the  Com- 
munist threat  and  literally  stared  it 
down  to  the  point  where  the  other  side 
realized  that  what  they  were  doing  was 
simply  not  working. 

We  have  witnessed  that  collapse  and 
the  victory  of  the  United  States  in  the 
battle  of  ideas. 

The  Middle  East,  which  is  the  subject 
of  the  amendment  of  the  Senator  from 
Minnesota,  is.  indeed,  the  toughest 
problem.  But  even  there  progress  has 
been  made.  The  amendment  of  the  Sen- 
ator from  Minnesota  does  not  level  the 
playing  field.  It  levels  the  players. 
That  is  what  it  levels.  Sure,  Syria  will 
not  get  any  weapons,  but  Israel  will 
not  either.  That  does  not  make  any 
sense.  We  have  extraordinarily  sen- 
sitive discussions  going  on  right  now. 


as  I  said,  with  the  most  hopeful  indica- 
tions of  peace  that  we  have  seen  in  a 
decade. 

What  does  the  Senator  from  Min- 
nesota propose  that  we  do?  Secretary 
Baker  turns  his  back  and  the  Senate 
opens  fire.  This  amendment  would  be  a 
wonderful  idea  if  we  lived  in  Oz  and  the 
land  of  the  Munchklns  where  the  wiz- 
ard and  the  good  witch  Belinda  made 
all  our  dreams  come  true.  But  we  do 
not  live  in  Oz.  We  live  in  a  world  with 
Saddam  Hussein,  the  PLO.  and  Hafez 
Assad.  We  live  in  a  world  where  Sec- 
retary Baker  is  walking  through  a  dii>- 
lomatic  minefield,  a  diplomatic  mine- 
field. Mr.  President,  and  we  are  debat- 
ing how  to  undercut  his  initiative. 

This  amendment,  offered  by  the  Sen- 
ator from  Minnesota,  undercuts  Sec- 
retary Baker,  who  is  working  hard  to 
achieve  the  very  goals  that  this  embar- 
go is  all  about.  And  just  as  Impor- 
tantly, it  sends  a  signal  that  Syria  and 
Israel  are  equal  players  when  it  comes 
to  our  support  and  security  commit- 
ment. 

Let  me  say,  Mr.  President,  Syria  and 
Israel  are  not  equal,  not  now,  not  to- 
morrow, not  ever,  when  it  comes  to  the 
policies  of  the  Government  of  the  Unit- 
ed States. 

This  amendment  would  be  a  bad  idea 
at  any  time,  but  it  is  a  particularly  bad 
idea  at  this  time. 
Mr.  President,  I  yield  the  floor. 
Mrs.     KASSEBAUM    addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas [Mrs.  KASSEBAUM]. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
proposed  by  the  Senator  from  Min- 
nesota [Mr.  Wellstone].  I  share  with 
him  the  concern  about  proliferation  of 
weapons  in  the  Middle  East,  but  as  a 
cosponsor  of  legislation  that  has  been 
introduced  by  Senator  BiDEN,  Senator 
Mitchell,  and  myself  regarding  nego- 
tiation among  the  arms  supplier  re- 
gimes, bringing  some  control  through 
negotiation  to  the  proliferation  of  ad- 
vanced conventional  weapons,  I  think 
it  clearly  is  a  critical  and  major  dif- 
ference. 

We  negotiated  long  and  hard  in  the 
Foreign  Relations  Committee,  and  I 
think  as  the  bill  indicates  there  is 
strong  support  and  we  share  the  goals 
of  arms  control  in  the  Middle  East.  But 
the  main  and  absolutely  critical  dif- 
ference between  the  language  in  the 
bill  and  the  amendment  that  has  been 
offered  by  Senator  Wellstone  is  that 
in  the  bill  a  moratorium  on  arms  sales 
to  the  region  would  be  one  negotiated 
and  formulated  in  an  international 
arena.  The  moratorium  proposed  by 
Senator  Wellstone  would  be  declara- 
tory and  unilateral. 

I  realize  in  my  conferences  with  Sen- 
ator Wellstone  that  he  has  said  we 
will  stop  selling  first,  but  we  can  nego- 
tiate— we  can  negotiate  sales;  we  just 


would  Hot  sell  unless  someone  else  sold 
first. 

What  one  of  our  companies  would 
wish  to  spend  the  thousands  of  dollars 
it  tak^s  to  negotiate  with  uncertain 
plans  for  the  future  and  even  engage  in 
any  sort  of  effort?  It  clearly  would  hurt 
our  own  American  companies. 

I  make  the  argument  it  would  en- 
courage proliferation  because,  believe 
me,  unless  this  is  negotiated,  unless  we 
have  some  multilateral  understanding, 
other  companies  will  race  in  ftxim 
abroad  and  fill  the  grap. 

I  really  do  seriously  believe  this 
would  undermine  our  efforts  to  bring 
some  sense  of  stability  in  the  Middle 
East.  I  do  not  agree  that  we  have  not 
provided  leadership.  It  was  the  U.S. 
leadership  that  really  initiated  and  en- 
couraged the  suppliers  regime  con- 
ference which  recently  met  in  Paris.  It 
was  uader  U.S.  leadership.  The  recent 
G-7  meeting  endorsed  the  efforts  of  the 
suppliers  regime  conference,  not  only 
the  one  past  but  the  one  coming  up.  I 
strongly  feel  that  those  are  the  efforts 
which  are  going  to  be  successful. 

We  have  had  a  long  history  of  arms 
control  efforts  over  the  years,  both  de- 
claratory and  negotiated.  I  do  not 
think  there  is  anyone  who  has  followed 
this  history  closely  who  will  disagree 
with  the  conclusion  that  negotiated 
arms  control  Is  far  more  favorable  and 
far  more  effective  than  unilateral  dec- 
larations of  constraint. 

It  is  for  those  reasons,  Mr.  President, 
that  I  feel  this  would  not  be  a  positive 
approach  to  what  I  think  is  a  shared 
desire  on  the  part  of  many  of  us.  It  is 
for  that  reason.  Mr.  President.  I  would 
have  Co  strongly  object  to  the  proposal 
of  the  Senator  from  Minnesota. 
1  yield  the  floor. 
Mr.  PELL  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
AKAKA).  The  Senator  from  Rhode  Is- 
land [Mr.  Pell]  is  recognized. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Senator  fl-om  Minnesota  for  his  impor- 
tant contribution  to  this  debate  on 
arms  sales  to  the  Middle  East.  His 
words,  too.  about  the  need  for  leader- 
ship have  some  validity.  President 
Bush  has  done  a  good  job.  but  I  think 
there  is  more  room  for  leadership  on 
the  part  of  all  nations  in  the  field  of 
arms  control,  although  I  do  see  mount- 
ing progress  as  the  weeks  and  months 
go  by. 

I  support  the  thrust  of  the  proposal 
of  the  Senator  from  Minnesota,  but  I 
also  recognize  that  the  underlying  bill 
represents  a  good  compromise  wrought 
by  the  Senate  Foreign  Relations  Com- 
mittee, particularly  the  Senator  from 
Kansas.  Senator  from  Delaware,  and 
the  Senator  from  Maryland.  So  my  own 
intent;  is  to  support  the  language  in  the 
bill.  But  I  would  want  the  Senator 
from  Minnesota  to  know  how  much  I 
appreciate  his  contribution,  and  I 
would  also  suggest  that  this  is  a  mat- 
ter that  might  be  successfully  pursued 
in  the  conference. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  First  of  all,  I  com- 
mend the  Senator  from  Minnesota  be- 
cause I  think  he  has  focused  on  one  of 
the  critical  issues  of  our  time.  There  is 
no  question  about  it,  this  is  an  issue  of 
extraordinary  importance.  To  raise  the 
question  as  to  whether  we  have  done 
enough  is  an  important  service. 

I  want  to  say  to  my  good  friend,  the 
Senator  from  Minnesota,  we  wrestled 
with  this  very  issue  in  the  committee. 
There  were  those  of  us  in  the  commit- 
tee who  felt,  as  we  first  started  to  deal 
with  this  issue,  that  a  challenge  mora- 
torium of  the  sort  that  is  outlined  in 
the  Senator's  amendment,  and  which 
in  fact  is  contained  in  the  House-passed 
bill,  in  a  way  provided  an  opportunity 
not  only  to  dramatize  this  issue  but  to 
set  up  a  framework  for  addressing  it. 
This  approach  in  effect  said  we  are  not 
going  to  sell  any  arms  and  we  are  chal- 
lenging others  not  to  do  so,  and  we  will 
hold  to  this  position  until  it  is  dem- 
onstrated that  someone  else  has  done 
it.  If  that  were  to  happen,  our  morato- 
rium would  end. 

Obviously,  this  course  would  require 
an  administration  which  was  commit- 
ted to  pursuing  it  very  vigorously  with 
all  the  tools  at  its  disposal:  diplomatic, 
political,  and  economic. 

Ths  administration  took  the  position 
that  they  wanted  to  seek  a  multilat- 
eral agreement  at  the  outset,  not  to 
start  with  a  statement  of  the  American 
position.  Frankly,  if  I  had  my  pref- 
erence, I  would  think  I  would  approach 
it  from  the  same  direction  as  the  Sen- 
ator from  Minnesota,  but  the  adminis- 
tration took  a  very  strong  position  on 
that.  In  fact,  they  expressed  such  mis- 
givings about  this  path,  that  they  said 
the  President  might  resort  to  a  veto. 

In  the  committee  we  addressed  this 
issue,  as  the  distinguished  chairman 
has  just  indicated,  and  tried  to  come  to 
a  bipartisan  resolution.  Some  have 
very  strongly  held  views,  and  there  are 
good  arguments  on  both  sides.  I  do  not 
reject  the  other  approach  as  being 
witliout  rationality.  I  happen  not  to 
come  at  it  quite  that  way  myself.  But 
that  position  was  very  strongly  and 
very  eloquently  put,  I  must  say,  by  the 
very  distinguished  Senator  from  Kan- 
sas [Mrs.  KASSEBAUM]. 

In  the  end,  of  course,  what  we  did  is 
reflected  in  the  bill.  In  effect,  we 
pushed  the  President  to  begin  the  proc- 
ess of  establishing  a  multilateral  mora- 
torium. To  the  administration's  credit, 
they  are  working  at  that.  They  had  one 
suppliers'  meeting  in  Paris,  a  few 
weeks  ago,  and  they  came  out  of  that 
with  some  agreements. 

In  my  view  this  is  only  a  first  step. 
They  are  nowhere  near  even  the  mid- 
dle, let  alone  the  end,  of  the  process 
but  at  least  they  began  getting  some 
agreements.  I  would  say  frankly,  that  I 
think  this  debate  on  the  proposal  of 
the  Senator  from  Minnesota  helps  to 


create  additional  pressure  and  momen- 
tum to  keep  that  process  moving  for- 
ward. In  that  regard.  I  believe  his  pro- 
posal is  extremely  helpful. 

In  the  end,  the  committee  did  not 
come  out  with  the  approach  of  urging 
the  Uniced  States  to  take  an  independ- 
ent position  at  the  outset  and  then  try- 
ing to  pull  others  along  with  it.  as  op- 
posed to  the  administration's  approach 
which  was  to  go  to  others,  and  try  to 
bring  them  on  board  and  then  move  all 
together.  The  administration  strongly 
contends  that  they  can  move  fiu-ther 
by  doing  it  that  way. 

People  differ  on  that  judgment,  obvi- 
ously. They  also  contend,  as  the  Sen- 
ator from  Kentucky  has  indicated,  that 
this  is  an  extremely  sensitive  time  in 
terms  of  dealing  with  the  Middle  East 
situation,  particularly  in  view  of  the 
efforts  of  the  Secretary  of  State  to  get 
peace  talks  going,  and  that  this  would 
complicate  his  efforts. 

Frankly.  I  think  a  moratorium  of  all 
supplier  nations — from  the  point  of 
view  of  our  interests  in  the  Middle  East 
and  the  Persian  Gulf  and  the  existing 
level  of  arms  in  that  area— would  be 
highly  desirable.  The  chief  danger  is 
that  additional  arms  will  flow  in  and 
then  trigger  off  another  arms  race. 

Of  course,  one  of  the  problems  with 
this  is  that  the  suppliers  are  not  lim- 
ited to  the  five  permanent  members  of 
the  Security  Council,  but  include  other 
countries  ais  well.  We  debated  China's 
role,  but  we  should  remember  that 
North  Korea  also  is  providing  signifi- 
cant technology  into  that  region. 

I  say  to  the  Senator  from  Minnesota 
that  there  is  a  provision  comparable  to 
the  one  that  he  has  proposed  already  in 
the  House-passed  bill.  I  think  maybe  if 
we  could  move  forward  with  the  provi- 
sion as  it  has  been  reported  from  the 
committee,  which  represents  a  hard- 
fought  and  a  delicate  compromise,  as 
you  have  just  heard  stated  so  strongly 
by  my  friend,  the  Senator  from  Kansas, 
then  we  could  look  at  it  again  in  con- 
ference. That  would  give  us  a  chance  to 
see  what  develops  over  the  next  period 
of  time.  It  would  provide  an  oppor- 
tunity for  the  Secretary  to  continue  to 
move  forward  with  his  peace  initiative, 
and  would  therefore  respond  to  his  as- 
sertion that  something  like  this  would 
complicate  the  effort.  I  do  not  fully  see 
how  it  would  complicate  the  effort.  But 
that  is  what  they  assert  in  any  event, 
and  I  have  to  take  that  into  account. 

By  the  time  we  get  to  conference,  we 
will,  have  had  an  opportunity  to  see 
how  things  are  developing.  We  would 
have  the  provision  that  is  in  the  Sen- 
ate legislation.  We  would  have  the 
House-passed  provision.  We  would  be 
able  to  try  to  work  out  something  that 
provided  additional  impetus  or  momen- 
tum to  the  critical  task  of  bringing 
this  arms  race  under  control. 

The  Senator  is  absolutely  right  in 
putting  his  finger  on  the  centrality  of 
this  arms  race  in  the  Middle  East  and 
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the  Persian  Gulf,  and  the  dangers  that 
are  associated  with  it  and  what  the 
consequences  may  be.  It  would  be  an 
important  item  of  discussion  in  the 
conference,  and  I  would  hope  we  can 
proceed  on  that  basis. 

I  understand  the  Senator  has  very, 
very  strong  views  on  this,  and  in  fact 
in  many  respects  I  share  them.  I  think 
it  is  important  that  this  issue  be 
raised,  and  that  there  be  an  under- 
standing downtown  and  across  the 
country  of  the  strength  of  the  feeling 
on  this  issue  by  a  significant  number  of 
Members  of  this  body.  Actually,  I 
think  all  Members  of  this  body  have  a 
concern  about  the  issue  and  a  desire 
not  only  to  bring  this  arms  race  under 
control,  but  in  effect  to  end  it. 

The  difference  comes  over  how  best 
to  accomplish  that.  Some  are  more  re- 
sponsive to  the  administration's  posi- 
tion on  how  best  to  do  it;  others  dis- 
agree with  it  and  are  prepared  to  con- 
tend with  them  about  it.  Perhajjs  it 
might  work  best  if  the  Senator  would 
reserve  the  issue  for  conference.  We  un- 
derstand the  Senator's  strongly  held 
views.  Some  of  us  who  will  be  in  the 
conference  share  many  of  those  views, 
here  and  on  the  House  side.  And  we  will 
see,  on  the  basis  of  what  is  now  taking 
place  and  the  need  to  reconcile  two  dif- 
fering versions,  how  we  can  resolve  this 
issue. 

Mr.  WELLSTONE.  Mr.  President.  I 
would  like  to  thank  each  of  my  col- 
leagues for  their  remarks.  I  want  to 
come  back  to  the  remarks  of  the  Sen- 
ator from  Maryland  in  just  a  moment. 
Let  me  just  for  a  moment  respond  to 
the  distinguished  Senator  from  Ken- 
tucky. I  think  we  have  talked  some  on 
the  floor  and  off  the  floor.  I  think  we 
both  believe  that  it  is  important  to 
have  discussion  and  debate.  I  appre- 
ciate his  remarks.  For  that  reason,  I 
want  to  just  try  and  clarify  one  or  two 
points,  and  promise  not  to  go  on  too 
long. 

First  of  all.  I  want  the  Senator  from 
Kentucky  to  know  that  I  absolutely 
agree  with  him  about  what  is  happen- 
ing in  the  world  we  live  in  that  is  posi- 
tive and  for  the  good.  I  want  to  assure 
my  distinguished  colleague,  the  Sen- 
ator from  Kentucky,  that  as  a  son  of  a 
Jewish  immigrant  from  Russia,  then  to 
become  the  Soviet  Union.  I  fully  appre- 
ciate what  it  means  when  for  the  first 
time  in  70  years  we  have  free  elections 
In  that  country,  what  it  means  when 
the  Berlin  Wall  comes  toppling  down, 
what  it  means  when  a  Vaclav  Havel, 
once  upon  a  time  an  imprisoned  play- 
wright. Is  now  President  of  Czecho- 
&lov&>kl& 

All  of  that,  I  think,  is  for  the  good.  It 
is  an  enormous  step  forward.  But  I 
think  my  colleague,  perhaps,  over- 
reaches a  bit  when  he  makes  any  kind 
of  one-to-one  correlation  between 
those  dramatic  changes— all  of  the  sort 
of  powerful  forces  that  have  unleased 
those  changes,  all  of  the  internal  dy- 


namics within  those  countries— and 
any  particular  set  of  policies,  by  any 
particular  government  in  our  country, 
be  that  administration  Democratic  or 
Republican. 

But  that  is  quite  beside  the  point. 
What  I  spoke  about  was  a  proposal  to 
address  weapons  proliferation  that  I 
thought  was  concrete  and  substantive. 
I  want  to  make  it  real  clear  that  I  did 
not  call  for  a  unilateral  moratorium. 
The  only  thing  I  called  for  that  was 
unilateral  was  leadership.  The  morato- 
rium would  be  multilateral. 

I  remind  my  distinguished  colleague 
from  Kentucky  that  the  Israeli  Min- 
ister of  Defense,  Moshe  Arens.  also 
called  for  a  multilateral  moratorium.  I 
want  to  remind  my  distinguished  col- 
league from  Kentucky  that,  unless  I 
am  wrong,  a  proposal  to  sell  up  to  $14 
billion  in  advanced  conventional  weap- 
ons to  Saudi  Arabia  is  expected  to  be 
.sent  to  the  Congress  as  early  as  Sep- 
tember. 

So  what  I  am  just  saying  is  that  now 
is  the  time  to  focus  on  this  weapons 
proliferation.  Now  is  the  time  to  learn 
the  lessons  that  we  need  to  learn,  not 
just  for  Democrats  or  Republicans,  not 
just  for  Senators  or  Representatives, 
but  for  all  the  people  in  the  world.  And 
I  think  we  can.  and  should,  do  much 
more.  I  have  gone  on  the  record,  and  I 
have  said  what  I  believed. 

I  heard  the  remarks  of  the  Senator 
from  Kansas  who  has  labored  so  might- 
ily to  move  this  forward:  I  respect  her. 
I  have  heard  the  remarks  of  the  Sen- 
ator from  Kentucky.  We  do  not  always 
agree,  but  I  know  he  has  worked  very 
hard  on  this  committee.  I  also  listened 
very  carefully  to  what  the  Senator 
from  Maryland  said. 

Perhaps  what  would  be  best — and  I 
think  it  would  be  best— would  be  for 
me  to  withdraw  this  amendment.  I 
hope  that  there  will  be  further  discus- 
sion of  this  in  the  conference  commit- 
tee and  among  my  colleagues.  I  think 
now  is  the  time.  Maybe  it  is  not  the 
time  for  my  amendment  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator   has    a    right    to    withdraw    his 
amendment. 
The  amendment  is  withdrawn. 
The  amendment  (No.  824)  was  with- 
drawn. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I  do 
not  see  any  particular  purpose  in  pro- 
longing the  discussion  any  further,  but 
I  do  want  to  make  a  couple  of  observa- 
tions to  my  friend  from  Minnesota. 

First  of  all,  I  appreciate  his  with- 
drawing the  amendment.  That  will 
allow  us  to  move  forward  with  the  leg- 
islation. The  issue  which  the  Senator 
from  Minnesota  has  raised  was  the 
question:  Where  is  the  leadership? 


Well,  the  leadership  of  this  adminis- 
tration, and  the  previous  administra- 
tion, in  the  judgment  of  this  Senator, 
had  a  good  deal  to  do  with  the  changes 
that  have  been  occurring  around  the 
world  in  the  last  2Vi  years. 

My  good  friend  from  Minnesota 
seems  to  believe — I  gather,  from  his  ob- 
servations a  few  moments  ago — that  all 
these  things  just  happened  out  of  the 
blue;  that  America  had  somehow  noth- 
ing to  do  with  the  fact  that  the  Berlin 
Wall  came  crumbling  down;  that  Com- 
munist countries  are  rejecting  com- 
munism out  of  hand,  running  pell-mell 
in  the  direction  of  capitalism  and  de- 
mocracy; that  somehow  this  all  just 
happened  by  accident. 

It  did  not  happen  by  accident,  Mr. 
President.  That  is  a  rather  absurd.  I 
think,  conclusion  to  reach.  If  there  is 
anything  America  stood  for  in  the 
post-World  War  n  period,  It  is  democ- 
racy and  capitalism.  We  won  that  war. 
So  the  question  is  whether  we  have 
confidence  in  the  leadership,  as  the 
Senator  from  Minnesota  put  it.  The 
leadership  is  now  working  on  the  Mid- 
dle East^the  same  leadership  that 
helped  bring  about  these  dramatic 
changes  all  across  the  world,  the  same 
leadership  that  has  now  nudged  Hafez 
Assad,  and  it  appears  Israel  as  well, 
into  the  face-to-face  discussions  that 
Israel  has  wanted  for  40  years;  that 
same  leadership  is  the  leadership  that 
convened  the  meeting  in  Paris  to  dis- 
cuss arms  proliferation,  which  is  a  sub- 
ject we  all  care  about.  It  is  a  question 
of  whether  you  trust  the  leadership. 

So.  Mr.  President,  I  commend  the 
Senator  from  Minnesota  for  raising  a 
very  important  issue.  As  my  friend 
from  Maryland  pointed  out,  it  is  not  a 
question  of  disagreeing  on  the  end  goal. 
It  is  a  question  of  how  you  get  from 
here  to  there. 

On  the  question  of.  "where  is  the 
leadership."  I  think  the  leadership  is 
conspicuous,  effective,  and  it  has  dem- 
onstrated that  in  the  last  few  years.  I 
believe  it  has  a  chance  to  demonstrate 
it  in  the  Middle  E^t,  the  place  where 
the  problems  are  the  toughest  to  solve 
of  anywhere  in  the  world. 

So  I  commend  the  Senator  from  Min- 
nesota for  raising  this  most  important 
issue.  I  appreciate  his  withdrawing  the 
ajTiendment.  so  that  we  can  move  for- 
ward toward  the  conclusion  of  the  bill. 
We  have  worked— staff  has— over  the 
evening  identifying  the  amendments 
that  we  believe  are  coming,  and  we  are 
optimistic  that  we  can  finish  this  legis- 
lation sometime  today  or  tonight. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  not  going  to  continue  the  debate.  I 
am  sure  there  will  be  ample  time  and 
opportunity  to  continue  this  discussion 
with  the  distinguished  Senator  from 
Kentucky. 

I  say  to  the  Senator  from  Maryland — 
and  I  think  that  other  people  can  ap- 
preciate this  around  the  country — that 
as  a  freshman  Senator,  it  is  never  easy 


to  come  to  the  floor  and  to  speak  for 
what  you  believe  in,  to  fight  for  what 
you  believe  in.  It  really  means  a  lot  to 
have  tHe  encouragement  from  Senators 
that  yOu  hold  in  such  high  regard  and 
esteem^ 

I  really  appreciate  the  remarks  of  the 
Senator  from  Maryland.  It  means  a 
great  deal  to  me  personally.  Yet,  it 
sort  of  whets  my  appetite  to  continue 
to  do  more  here  in  the  U.S.  Senate.  I 
thank  him  for  the  encouragement,  and 
for  hie  eloquence  and  leadership.  I 
know  these  remarks  are  always  made 
on  the  floor  of  the  Senate,  and  it  be- 
comes kind  of  stylistic  but.  darn  it,  I 
mean  it.  Thank  you. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  thank  my  able  colleague  from 
Minnesota  for  those  kind  remarks.  All 
I  can  say  is.  if  I  have  helped  to  whet  his 
appetite  to  speak  out  and  to  continue 
the  forceful  stands  which  he  has  taken, 
that  has  been  a  significant  contribu- 
tion here  this  morning.  I  thank  the 
Senator  very  much. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SARBANES.  Mr.  Presdient,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  for 
the  infbrmation  of  our  colleagues.  Sen- 
ator McCONNELL  and  I  would  like  to  in- 
dicate where  we  are  on  this  bill.  We 
know  there  are  a  couple  of  controver- 
sial amendments  which  will  come  up 
this  afternoon.  They  will  require  de- 
bate and  votes,  and  people  are  prepar- 
ing now  for  that  exchange. 

We  are  here,  and  it  is  not  even  yet 
the  lunch  hour,  and  we  would  like  to 
try  to  have  Members  who  have  amend- 
ments, many  of  which  we  think  are 
noncontroversial  and  can  probably  be 
accepted  by  the  managers,  to  come  and 
offer  those  amendments.  In  fact,  we 
want  Members  to  offer  any  amend- 
ments, controversial  or  not. 

But  I  do  suggest  that  Members  who 
have  ajnendments  that  are  in  various 
stages  of  discussion,  which  we  think 
can  be  worked  out  and  accepted,  come 
and  present  those  now  so  we  could 
clear  Che  decks  of  those.  And  we  are 
also  trying  to  get  up  one  of  the  con- 
troversial amendments  now  in  short 
order.  A  couple  of  the  others  we  know 
will  come  this  afternoon.  If  we  can  do 
all  of  that. — and  there  is  no  reason  why 
we  cannot;  it  is  not  an  unreasonable 
expectation  or  hope — we  would  be  in  a 
position.  I  think,  to  finish  this  bill  by 
the  end  of  the  day  and  not  require  a 
late  evening.  I  am  sure  all  Members 
would  like  to  have  that  state  of  affairs. 

We  have  a  list  of  people  with  some 
amendments.  We  have  been  in  contact 
with  them.  We  do  encourage  them  to 


come  and  propose  them  so  we  can  move 
this  bill  forward. 

Mr.  McCONNELL.  Mr.  President.  I 
say  to  my  friend  from  Maryland  this  is 
not  a  crime  bill  situation  where  we 
have  hundreds  of  amendments  out 
there.  We  are  really  down  to  relatively 
few.  As  the  Senator  from  Maryland  in- 
dicated, most  of  those  we  think  can  be 
worked  out  and  accepted.  So  we  are  not 
that  far.  The  light  can  be  seen  at  the 
end  of  the  tunnel. 

Senator  Craig.  I  am  told,  is  on  the 
way  to  offer  an  amendment  and  we  en- 
courage others  to  do  that.  It  seems  en- 
tirely reasonable  we  could  finish  this 
bill  sometime  today,  particularly  if  we 
will  combat  our  nocturnal  tendencies 
and  try  to  work  during  the  day  rather 
than  in  the  evening,  something  I  think 
everyone  will  applaud  later. 

Last  evening  right  after  everyone  fin- 
ished eating  there  was  a  swarm  of  Sen- 
ators on  the  floor  ready  to  do  business, 
yet  in  the  middle  of  the  afternoon  we 
had  about  a  2-hour  dead  time.  So  please 
come  on  down.  It  will  avoid  that  prob- 
lem tonight,  which  is  something  I 
think  all  of  us  will  appreciate. 

Mr.  SARBANES.  Mr.  President,  if 
there  are  amendments  that  the  man- 
agers can  accept,  we  will  accept  and 
dispose  of  them.  And  if  we  cannot,  we 
will  have  a  reasonable  debate  on  them. 
go  to  a  vote,  and  keep  moving  forward 
on  this  matter. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  825 

(Purpose:  To  expres.s  the  sense  of  the  Con- 
erress  that  the  President  should  seek  to  ne- 
g'otiate  a  new  base  rights  agreement  with 
the  Government  of  Panama  to  permit  the 
United  States  Armed  Forces  to  remain  in 
Panama  beyond  December  31.  1999) 
Mr.  CRAIG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  825. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  POUCY  ON  MnJTARY  BASE  RIGHTS  IN 
PANAMA. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Panama  Canal  is  a  vital  strategric 
asset  to  the  United  States  and  its  allies: 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality   and   Operation   of  the   Panama 


Canal  and  the  Panama  Canal  Treaty,  both 
signed  on  September  7,  1977,  mandates  that 
(A)  no  United  States  troops  are  to  remain  in 
Panama  after  December  31,  1999;  (B)  the 
Canal  Zone  is  to  be  incorporated  into  Pan- 
ama: (C)  United  States  Panama-based  com- 
munications facilities  are  to  be  phased  out; 

(D)  all  United  States  training  in  Panama  of 
Latin  American  soldiers  is  to  be  halted:  and 

(E)  management  and  operational  control  of 
the  Canal  is  to  be  turned  over  to  Panama- 
nian authorities; 

(3)  the  government  of  President  Guillermo 
Endara  has  demonstrated  its  determination 
to  restore  democracy  to  Panama  by  quickly 
moving  to  implement  changes  in  the  nation's 
political,  economic,  and  judicial  systems; 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Re- 
public of  Panama; 

(5)  the  region  has  a  history  of  unstable 
governments  which  pose  a  threat  to  the  fu- 
ture operation  of  the  Panama  Canal,  and  the 
United  States  must  have  the  discretion  and 
the  means  to  defend  the  Canal  and  ensure  its 
continuous  operation  smd  availability  to  the 
military  and  commercial  shipping  of  the 
United  States  and  Its  allies  In  times  of  crisis; 

(6)  the  Panama  Canal  is  vulnerable  to  dis- 
ruption and  closure  by  unforeseen  events  In 
Panama,  by  terrorist  attack,  and  by  air 
strikes  or  other  attack  by  foreign  powers; 

(7)  the  United  States  fleet  depends  upon 
the  Panama  Canal  for  rapid  transit  ocean  to 
ocean  In  times  of  emergency,  as  dem- 
onstrated during  World  War  n.  the  Korean 
War.  the  Vietnam  War,  the  Cuban  Missile 
Crisis,  and  the  Persian  Gulf  War,  thereby 
saving  13,000  miles  and  three  weeks'  steam- 
ing effort  around  Cape  Horn: 

(8)  the  Republic  of  Panama  has  dissolved 
Its  defense  forces  and  has  no  standing  army, 
or  other  defense  forces,  capable  of  defending 
the  Panama  Canal  trom  aggressors  and, 
therefore,  remains  vulnerable  to  attack  trom 
both  inside  and  outside  of  Panama  and  this 
may  Impair  or  Interrupt  the  operation  and 
accessibility  of  the  Panama  Canal; 

(9)  the  presence  of  the  United  States 
Armed  Forces  offers  the  best  defense  against 
sabotage  or  other  threat  to  the  Panama 
Canal:  and 

(10)  the  10,000  United  SUtes  military  per- 
sonnel now  based  In  the  Canal  Zone,  Includ- 
ing the  headquarters  of  the  United  States 
Southern  Command,  cannot  remain  there  be- 
yond December  31,  1999,  without  a  new  agree- 
ment with  Panama. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should — 

(1)  negotiate  a  new  base  rights  agreement 
with  the  Government  of  Panama — 

(A)  to  allow  the  permanent  stationing  of 
United  States  military  forces  In  Panama  be- 
yond December  31, 1999,  and 

(2)  consult  with  the  Congress  throughout 
the  negotiations  described  In  paragraph  (1). 

Mr.  CRAIG.  Mr.  President,  I  am  of- 
fering an  amendment  which  will  pre- 
serve the  United  States  interest  in  the 
Panama  Canal  and  promote  security  in 
the  region. 

My  amendment  expresses  the  sense  of 
the  Senate  that  the  President  should 
seek  to  negotiate  a  new  base  rights 
agreement  with  Panama  to  allow  Unit- 
ed States  troops  to  remain  in  Panama 
beyond  December  31,  1999.  It  also  states 
that  the  troops  should  retain  the  abil- 
ity to  act  independently  to  protect 
U.S.  interests  and  the  operation  of  the 
canal. 
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There  has  been  a  great  deal  of  con- 
troversy over  the  Panama  Canal  Trea- 
ties. As  is  well  known,  they  gradually 
relinquish  United  States  control  of  the 
Panama  Canal  and  require  the  with- 
drawal of  all  United  States  mil'tary 
personnel  by  the  end  of  1999. 

I  met  earlier  this  week  with  five 
members  of  the  Panamanian  Legisla- 
ture, and  received  strong  support  for 
my  resolution.  My  colleagues  from 
Panama  expressed  their  concerns  re- 
garding the  withdrawal  of  United 
States  troops,  and  the  impact  that 
would  have  on  their  economy  and  secu- 
rity. I  would  like  to  take  a  moment  to 
read  a  followup  letter  that  1  received 
from  these  legislators: 

Dear  Senator  Craig:  We  were  pleased  lo 
meet  with  you  yesterday  and  lo  review  Sen- 
ate Concurrent  Resolution  «24  resrarding  a 
future  relationship  between  our  two  coun- 
tries over  military  bases  in  Panama. 

As  responsible  Panamanians,  we  would 
welcome  the  opportunity  to  discuss  such  a 
future  relationship. 

We  recogniie  the  i;.S.  has  a  legitimate  se- 
curity interest  in  the  Panama  Canal.  We  fur- 
ther recognize  that  the  existing  U.S.  mili- 
tary presence  in  Panama  represents  some 
6.000  well-paid  Jobs,  whose  discontinuance 
would  further  complicate  an  already  weak 
ened  economy  and  would  seriously  jeopardize 
our  country's  political  stability.  Unemploy- 
ment is  currently  Panama's  major  national - 
security  problem.  At  23%,  with  a  further 
20.000  young  people  coming  onto  the  job  mar- 
ket every  year,  you  can  surely  understand 
our  concern  over  any  further  deterioration 
on  an  already  bad  situation. 

This  situation  is  part  of  the  aftermath  of  a 
20-year  period  of  military  dictatorships.  Re- 
versing patterns  forged  over  a  full  genera- 
tional span  is  a  trend  that  cannot  be  over- 
come in  a  very  short  time.  (At  a  very  least, 
this  is  not  a  realistic  expectation. ) 

With  the  advent  of  the  Endara  Govern- 
ment. Panama  Is  now  taking  stock  of  its 
long-term  perspectives  and  is  attemping  to 
lay  the  foundations  for  the  sustained  long- 
term  development  of  a  Western-style  democ- 
racy. Basic  economic  issues,  such  as  employ- 
ment, are  crucial  to  the  success  of  our  ef- 
forts in  this  regard. 

And  the  letter  continues.  Mr,  Presi- 
dent. 

Mr.  President,  I  think  it  is  clear  that 
Meml)er8  of  the  Senate  can  see  the  fla- 
vor. Let  me  conclude,  at  least  reading 
trom  the  letter: 

We  recognize  we  are  at  a  crossroads  in 
U.S. -Panama  relations.  We  appreciate  your 
personal  efforts  to  suggest  the  right  road  to 
take. 

Mr.  President.  I  ask  unanimous  con- 
sent the  full  text  of  the  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASAMBLEA  LEOISLATIVA, 

July  23.  1991. 
Senator  Larry  Craig. 
Washington.  DC. 

Dear  Senator  Craig:  We  were  pleased  to 
meet  with  you  yesterday  and  to  review  Sen- 
ate Concurrent  Resolution  No.  24  regarding  a 
future  relationship  between  our  two  coun- 
tries over  military  bases  In  Panama. 


As  responsible  Panamanians,  we  would 
welcome  the  opportunity  to  discuss  such  a 
future  relationship. 

We  recognize  the  U.S.  has  a  legitimate  se- 
curity interest  in  the  Panama  Canal.  We  fur- 
ther recognize  that  the  existing  U.S.  mili- 
tary presence  in  Panama  represents  some 
6,000  well-paid  jobs,  whose  discontinuance 
would  further  complicate  an  already  weak- 
ened economy  and  would  seriously  jeopardize 
our  country's  political  stability.  Unemploy- 
ment is  currently  Panama's  major  national- 
security  problem.  Ai  23  percent,  with  a  fur- 
ther 20.000  young  people  coming  onto  the  jol>- 
m.arket  every  year,  you  can  surely  under- 
stand our  concern  over  any  further  deterio- 
ration on  an  already  bad  situation. 

This  situation  is  part  of  the  aftermath  of  a 
20-year  period  of  military  dictatorships.  Re- 
versing patterns  forged  over  a  full 
generational  span  is  a  trend  that  cannot  be 
overcome  in  a  very  short  time.  (At  the  very 
least,  that  is  not  a  realistic  expectation  i 

With  the  advent  of  the  Endara  Govern- 
ment, Panama  is  now  taking  stock  of  its 
long-term  perspectives  and  is  attempting  to 
lay  the  foundations  for  the  sustained  long- 
term  development  of  a  Western-style  democ- 
racy. Basic  economic  issues,  such  as  employ- 
ment, are  crucial  to  the  success  of  our  ef- 
forts in  this  regard. 

Panama  and  the  U.S.  share  a  common  in- 
terest in  workable  democracy  astride  the 
interoceanic  waterway 

We  strongly  support  your  recommendation 
for  both  countries  to  meet  to  discuss  these 
issues  within  a  reasonable  time  frame,  long 
before  the  target  date  set  by  the  Panama 
Canal  Treaties  for  the  year  2000 

We  would  both  welcome  and  support  such  a 
dialogue  should  it  materialize.  We  further 
believe  the  vast  majority  of  the  Panamanian 
people  already  take  a  realistic  look  at  the 
fundamentals  involved  and  would  support 
such  a  dialogue  in  a  mature  and  responsible 
manner,  within  the  sustained  democratic 
framework  required  for  credible,  long-term 
implications  and  results.  Successive  -La 
Prensa  "  public  opinion  polls  suggest  our  be- 
lief is  indeed  anchored  in  current  fact.  They 
also  show  that  a  large  and  growing  segment 
of  Panamanian  public  opinion  would  support 
such  a  dialogue 

We  recognize  we  are  at  a  crossroads  in 
US  -Panama  relations.  We  appreciate  your 
personal  efforts  to  suggest  the  right  road  to 
take. 

■Vours. 

Leo  Gonzalez, 

Legislator. 
ALONso  Fernandez 

GUARDIA. 

Legislator. 

Mr.  CRAIG.  Mr.  President,  serious 
concerns  have  been  raised  about  the 
propriety  of  ratification  of  the  treaties. 
While  we  may  have  varying  degrees  of 
concern.  I  think  we  can  agree  that  the 
base  rights  problem  must  be  addressed. 
The  political  atmosphere  has  changed 
since  these  treaties  were  negotiated, 
both  here  and  in  Panama. 

With  the  support  of  a  continued  Unit- 
ed States  presence  being  expressed  by 
key  Panamanian  legislators,  as  well  ais 
by  the  people  of  Panama,  it  is  time  for 
the  United  States  to  respond.  As  we 
draw  nearer  to  December  31,  1999,  we 
come  closer  to  putting  United  States 
interests  and  regional  security  at  risk, 
and  Panamanians  have  a  growing  con- 
cern regarding  unemployment  and  eco- 
nomic impact. 


It  would  be  difficult  to  overstate  the 
strategic  and  economic  importance  of 
the  Panama  Canal  Zone  to  the  United 
States.  Panama  is  an  important  center 
for  international  maritime  connmerce. 
Any  blockage  of  the  canal  would  great- 
ly disrupt  U.S,  exports  and  increase 
costs  for  transporting  goods.  Cur- 
rently, 15  percent  of  all  U.S.  imports 
and  exports  pass  through  the  canal  an- 
nually each  year. 

The  fact  that  the  waterway  is  a  stra- 
tegic choke  point  in  times  of  crisis  is 
clearly  illustrated  by  the  fact  that  the 
number  of  warships  transiting  the 
canal  more  than  doubled  after  the  be- 
ginning of  the  Persian  Gulf  crisis. 
Without  the  canal,  ships  would  have 
had  to  make  a  13.000-mile  trip  around 
Cape  Horn,  taking  about  3  weeks.  Even 
in  the  best  of  situations,  loss  of  the  use 
of  the  canal  would  create  a  security 
risk  for  this  country. 

The  Panama  Canal  is  of  vital  impor- 
tance to  the  United  States.  Its  security 
cannot  be  jeopardized.  While  there  is 
no  question  that  President  Guillemio 
Endara  has  proven  his  determination 
to  restore  democracy  to  Panama,  our 
cooperation  in  working  with  him  is 
fundamental. 

Beyond  the  current  economic  and 
strategic  needs  we  have,  as  it  relates  to 
the  canal  itself,  we  recognize  our  com- 
mitment to  a  democratically  con- 
trolled Government  of  Panama,  our 
abilities,  and  the  importance  of  work- 
ing with  them.  We  cannot  Ignore  the 
fact  that  Panama  has  a  history  of  un- 
stable governments. 

Beyond  the  current  economic  and 
strategic  needs,  we  have  a  new  rela- 
tionship with  Panama.  I  commend  the 
Democratically  elected  Endara  govern- 
ment for  diligently  working  to  improve 
its  economy  and  to  stabilize  its  demo- 
cratic institutions.  They  have  made  a 
strong  commitment  to  democracy,  and 
face  a  difficult  road  in  turning  back 
many  years  of  policy  formed  under  dic- 
tatorships. 

To  ensure  stability,  it  is  expected 
that  Panama  will  require  an  annual 
growth  rate  of  6  to  8  percent.  This  will 
ensure  acceptable  levels  of  employ- 
ment and  income. 

Forecasted  economic  growth  in  fiscal 
1991  is  between  3  and  4  percent.  Direct 
loss  of  the  jobs  of  those  working  on  the 
bases  when  the  U.S.  forces  are  removed 
is  expected  to  be  more  than  6.000.  The 
secondary  effect  will  impact  11,000  to 
15.000  people,  plus  their  dependents,  ac- 
cording to  my  Panamanian  colleagues. 

In  a  country  the  size  of  Panama,  this 
could  have  a  devastating  effect.  They 
also  estimate  a  loss  of  $400  million  a 
year— an  amount  equalling  nearly  20 
percent  of  the  Panamanian  Govern- 
ment's budget. 

Now  is  a  time  when  our  two  Govern- 
ments should  come  to  the  negotiating 
table  to  work  out  a  mutually  beneficial 
agreement  that  will  solidify  the  future 
of  United  States-Panamanian  rela- 
tions. 
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Panama  has  dissolved  its  defense 
forces  and  has  no  standing  army  or 
other  forces  capable  of  defending  the 
Panama  Canal  from  aggressors.  Na- 
tional Police  Director  Egrahim  Asvat 
has  publicly  expressed  concern  that  9 
years  is  too  short  a  period  for  Panama 
to  accept  full  responsibility  for  the  ca- 
nal's protection.  The  sufficiency  of  cur- 
rent allocations,  $2.7  million  to  prepare 
the  Canal  area  police  for  its  new  re- 
sponsibilities has  been  questioned. 

As  recently  as  December  1990,  we  saw 
a  coup  tttempt  in  which  100  renegade 
policemen,  led  by  the  former  police 
chief.  Col.  Eduardo  Herrera,  seized  con- 
trol of  police  headquarters  in  Panama 
City.  At  the  request  of  the  Panamanian 
Governrtent.  the  rebellion  was  stifled 
by  the  assistance  of  United  States 
troops.  Had  the  uprising  not  been  sub- 
dued, it  is  possible  that  Panama  would 
now  be  controlled  by  another  Noriega- 
style  dictator. 

Unless  we  act  in  time,  the  canal  will 
be  turned  over  to  Panama  with  no  real 
safeguards  against  a  third  party,  hos- 
tile to  the  United  States,  taking  con- 
trol of  the  area  or  restricting  its  use  by 
United  States  ships.  National  security 
and  economic  interests  demand  that  we 
give  careful  consideration  to  any  pol- 
icy alternatives  that  will  prevent  such 
a  mistake  from  happening.  Concerns 
for  the  future  of  the  Panama  Canal, 
and  the  economy  of  our  southern 
neighbor,  also  require  our  expression  of 
support  for  their  efforts. 

Again,  let  me  remind  my  colleagues 
that  support  for  a  United  States  pres- 
ence among  Panamanians  has  been 
climbing,  according  to  polls  listed  in 
La  Prenea.  Support  for  my  bill  has  also 
been  expressed  by  several  members  of 
the  Panamanian  Legislature,  including 
Alonso  Fernandez  Guardia,  President 
of  the  Panamanian  Senate.  For  these 
reasons.  I  ask  my  colleagues  to  join  me 
in  supporting  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  McCONNELL.  Mr.  President.  I 
commend  the  Senator  flrom  Idaho  for 
his  amendment,  I  think  it  is  an  excel- 
lent amendment.  I  am  happy  to  accept 
it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator froBi  Idaho. 

The  amendment  (No.  825)  was  agreed 
to. 

Mr.  CRAIG,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MCCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  826 

(Purpose:  To  recognize  trends  in  population 
growth) 

Mr.  SIMON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  826. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  103,  add  the  following 
new  subsection  (C) 

(C)  Trends  in  population  growth.— Cur- 
rent trends  in  human  population  growth 
have  no  historical  precedent.  Global  popu- 
lation, currently  at  5.3  billion,  is  projected 
to  grow  by  90-100  million  people  every  year 
in  this  decade. 

Mr.  SIMON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

The  yeas  and  nays  were  ordered. 

A.MENDMENT  no.  827  TO  NO.  826 

(Purpose:  To  authorize  funding  for  United 
Nations  Populations  Fund) 

Mr.  SIMON.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Dlinols  [Mr.  Simon]  pro- 
poses an  amendment  numbered  827  to  amend- 
ment No.  826. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  pending  amendment  insert  the 
following: 

At  the  end  of  section  103,  add  the  following 
new  subsection  (C) 

(0)  FlTODING  FOR  UNrrED  NATIONS  POPU- 
LATION FUND.— Up  to  $20,000,000  of  the  funds 
authorized  to  be  appropriated  under  this 
heading  shall  be  made  available  only  for  the 
United  Nations  Population  Fund  only  for  the 
provision  of  contraceptive  commodities  and 
related  logistics  notwithstanding  any  other 
provision  of  law  or  policy:  Provided,  That 
none  of  the  funds  made  available  under  this 
heading  shall  be  made  available  for  programs 
in  the  People's  Republic  of  China:  Provided 
further.  That  prohibitions  contained  in  sec- 
tion 104(f)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  215b(f))  and  section  535  of  this 
Act  (relating  to  prohibitions  on  funding  for 
abortion  as  a  method  of  family  planning,  co- 


ercive abortion,  and  involuntary  steriliza- 
tion) shall  apply  to  the  funds  made  available 
pursuant  to  this  subsection:  Provided  further. 
That  any  recipient  of  these  funds  under  this 
heading  shall  be  required  to  maintain  to 
funds  made  available  pursuant  to  this  sub- 
section in  a  separate  account  and  not  com- 
mingle them  with  any  other  funds:  Provided 
further.  That  any  agreement  entered  into  by 
the  United  States  and  the  United  Nations 
Population  Fund  to  obligate  funds  ear- 
marked under  this  paragraph  shall  expressly 
state  that  the  full  amount  granted  bu  such 
agreement  will  be  refunded  to  the  United 
States  if,  during  Ita  five-year  program  which 
commenced  in  1990,  the  United  Nations  Pop- 
ulation Fund  provides  moe  than  $57  million 
for  family  planning  program  in  the  People's 
Republic  of  China. 

Mr.  SIMON.  Mr.  President,  this 
amendment  authorizes  $20  million  to 
be  used  for  the  U.N.  Population  Fund.  I 
would  like  to  make  clear  to  my  col- 
leagues and  the  staff  who  may  be  fol- 
lowing this  on  the  television  tube — be- 
cause there  has  been  concern  that  the 
reason  we  withheld  funding  from  the 
U.N.  Population  Fund  was  because  of 
the  forced  abortions  in  China,  a  policy 
that  no  one  that  I  know  of  in  this 
Chamber  approves  of^that  what  this 
amendment  says  is  that  $20  million  is 
authorized  for  the  U.N.  Population 
Fund  for  China,  but  it  is  offered  with 
the  stipulation  that  if  even  $1  more  of 
U.N.  population  funds  go  to  China,  then 
the  entire  amount  has  to  be  returned 
to  the  United  States.  So  we  make  out 
very,  very  clearly,  none  of  this  funding 
can  in  any  way  be  used  to  assist  the 
program  in  China.  I  think  that  takes 
care  of  what  has  been  the  major  objec- 
tion to  this.  In  fact,  the  U.N.  Popu- 
lation Fund  for  population  assistance 
has  only  six  employees  in  China,  and 
the  program  consists  of  education,  dis- 
tribution of  contraceptives,  maternal 
and  child  health  care  programs,  and 
that  sort  of  thing.  The  U.N.  Population 
Fund  is  not  involved  in  any  way  in  any 
country  in  abortion  activities.  I  want 
to  make  that  very,  very  clear.  If  the 
United  States  withholds  our  funding, 
we  simply  aggravate  a  problem  that  is 
a  very,  very  severe  problem. 

From  the  beginning  of  time,  Mr. 
President,  until  the  year  1830,  the 
world  accumulated  1  billion  people. 
From  1830  to  1930,  it  moved  to  2  billion. 
We  have  seen  the  world  population 
move  in  the  area  of  5  to  6  billion  people 
at  this  point.  If  I  live  out  a  normal  life 
span— I  was  bom  in  1928—1  will  see  the 
world  population  quadruple. 

The  population  growth  is  primarily 
in  areas  of  great  poverty.  That  is  where 
the  United  Nations  is  particularly 
helpful.  The  United  Nations,  for  exam- 
ple, is  working  in  Africa;  in  43  coun- 
tries. AID  is  working  in  a  few  coun- 
tries, but  the  U.N.  Population  Fund  is 
working  in  43  countries.  Obviously,  in 
Africa  where  the  population  growth  is 
a  major,  major  problem,  they  can  be  of 
assistance  in  areas  where  we  cannot  be 
of  assistance. 
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There  are  a  whole  series  of  argu- 
ments that  can  be  mentioned.  I  will 
simply  point  out  that  the  UN.  Popu- 
lation Fund  is  used  only  for  contracep- 
tive commodities  and  related  logistics. 
The  U.N.  Population  Fund  uses  none  of 
its  funds  for  abortion.  None  of  these 
funds  can  be  used  for  abortion  pur- 
poses. 

I  mentioned  Africa.  Africa  contains 
29  of  the  worlds  poorest  countries;  62 
percent  of  its  population  lives  in  abso- 
lute poverty.  Continentwide.  Africa  h;\s 
a  3  percent  population  ffrowth  rate  and 
only  a  1 -percent  growth  rate  in  food 
production.  Obviously,  they  are  f.acini? 
major,  major  problems.  A  woman  in  Af- 
rica is  200  times  as  likely  as  a  Euro- 
pean woman  to  die  as  a  result  of  giving 
birth.  Trees  are  cut  down  and  used  30 
times  faster  than  they  are  replaced. 

I  remember  visiting  in  Mauritania 
where,  at  the  time  I  was  visiting,  they 
were  growing  10  percent  of  their  own 
food. 

Clearly,  the  population  problems 
have  to  be  addressed. 

Let  me  point  out  that  the  head  of  the 
AID  has  been  quoted  as  saying  the  U.N 
Population  Fund  does  not  provide  di- 
rect support  for  abortion  or  coercive 
action.  They  have  made  that  very,  very 
clear. 

Mr.  President,  I  think  the  need  is  so 
clear  and  so  obvious  that  I  hope  the 
amendment  can  be  adopted.  Let  me  add 
and  say  to  the  managers  of  the  bill.  I 
will  be  happy  to  agree  to  a  time  limita- 
tion so  we  can  move  on  the  amendment 
soon.  My  hope  is  that  because  of  the 
stipulation  that  we  have  that  if  the 
U.N.  Population  Fund  increases  the 
funds  for  China  by  even  SI.  the  full 
amount  has  to  be  returned  to  the  Unit- 
ed States,  that  would  satisfy  any  objec- 
tion that  might  be  there. 

Mr.  President,  if  there  are  no  ques- 
tions. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDEvIG  OFFICER  (Mr. 
WfRTH).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk,  a  technical  change  that  I  was 
told  by  the  staff  is  required. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  (No.  827).  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  subsection  (Di: 

(D)  Funding  for  UNrrEC  Nations  Popu- 
lation Fund.— Up  to  $20,(X)0.000  of  the  funds 
authorized  to  be  appropriated  under  this 
heading  shall  be  made  available  only  for  the 
United  Nations  Population  Fund  only  for  the 
provision  of  contraceptive  commodities  and 
related  logistics,  notwlthstandinff  any  other 


provision  of  law  or  policy:  Provided.  That 
none  of  the  funds  made  available  under  this 
heading  shall  be  made  available  for  programs 
in  the  Peoples  Republic  of  China.  Provided 
juTiher.  That  prohibitions  contained  in  sec- 
tion 104(fi  of  tlie  Foreign  Assistance  Act  of 
1961  i22  US  C  215h'fn  and  section  535  of  this 
.■Vtt  (relating  to  prohibition,"  on  funding  for 
Fibortion  as  a  method  of  family  planning,  co- 
ercive abortion,  and  involuntary  steriliza- 
tion) shall  apply  to  the  funds  made  available 
pursuant  to  this  subsection-  Provided  further. 
That  any  recipient  of  these  funds  under  thi.* 
heading  shall  be  required  to  maintain  the 
funds  made  available  pursuant  to  this  sub- 
section n  a  separate  account  and  not  com- 
rr.inglf  them  with  any  other  funds  Providtd 
futthtr.  That  any  aereem.ent  entered  into  by 
'.he  United  States  and  the  United  Nations 
Population  Fund  to  obligate  funds  ear- 
marked under  this  paragraph  shall  expressly 
state  that  the  fuU  amount  granted  by  such 
agreement  will  be  refunded  to  the  United 
States  if.  during  Its  five-year  program  which 
commenced  in  1990.  the-United  Nations  Pop- 
ulation Fund  provides  more  than  J57  million 
for  family  planning  prcigrams  in  the  People's 
Republic  of  China. 

Mr.  SIMON.  Mr.  President,  I  question 
the  presence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  thank 
you. 

Mr.  President.  I  rise  in  support  of  the 
Simon  amendment  on  UNFPA.  I  think 
my  colleagues  are  aware  that  the 
Simon  amendment  is  parallel  to  the 
language  that  ha*  been  included  in  the 
House  Foreign  Operations  appropria- 
tions bill  so  that  this  is  something  that 
is  well  on  its  way  to  legislative  accom- 
plishment. 

There  are  those  who  say  why  should 
the  United  States  of  America  be  in  a 
U.N.  agency  on  family  planning?  Do  we 
not  find  some  of  our  own  operations? 

Well,  the  answer  is,  yes,  we  do  find 
some  of  our  own  activity  But  this 
money  will  go  for  family  planning  that 
is  in  a  way  the  most  efficient  use  of 
scarce  foreign  aid  dollars.  The  U.N. 
Family  Planning  Agency  is  headed  by 
an  extraordinary  woman.  She  is  so  ex- 
traordinary that  the  Johns  Hopkins 
School  of  Public  Health  has  chosen  to 
give  her  an  honorary  doctorate  because 
of  her  distinguished  ability  in  this 
area.  She  is  recognized  as  a  leading 
world  authority  on  public  health  and 
on  how  to  implement  family  planning 
policies  around  the  world,  recognizing 
cultural,  ethnic,  and  religious  dif- 
ferences. 

The  United  Nations  has  the  infra- 
structure, the  expertise,  and  the  per- 
sonnel to  do  it.  It  specializes  in  it.  Our 
own  U.S.  program  is  spread  thin. 
UNFPA  is  worldwide.  It  is  in  143  coun- 
tries. The  United  States  has  bilateral 
programs  and  in  only  48.  AID  is  not  in 


the  Congo,  it  is  not  in  Angola,  it  is  not 
in  Malawi  and  the  United  Nations  real- 
ly has  the  ability  to  go  into  these  orga- 
nizations. 

There  are  those  who  express  concern 
about  this  is  just  another  way  for  us  to 
be  involved  in  global  abortion  counsel- 
ing. They  do  not  want  us  to  be  involved 
in  global  abortion  counseling.  I  under- 
stand that.  I  support  that.  That  is  the 
very  nature  of  the  Simon  amendment. 
This  amendment  is  limited  to  provid- 
ing only  family  planning  commodities 
or  family  planning  technological  meth- 
odology. It  does  not  in  any  way  pay  for 
abortion  coun.seling  or  abortions.  In 
fact,  it  absolutely  prohibits  us  to  be  in- 
volved in  that. 

What  does  it  pay  for?  Well,  it  pays 
for  only  pills,  the  storage  and  transpor- 
tation of  commodities,  condoms,  and 
that  technology  normally  associated 
with  family  planning. 

No  United  States  funds  can  go  to 
China.  No  funds  may  be  used  for  abor- 
tion as  family  planning,  and  the  United 
States  has  to  maintain  funds  that  need 
to  be  in  a  separate  account.  Also,  if  the 
United  Nations  increases  any  funds 
that  it  gives  to  China  which  is  con- 
troversial, this  then  would  negate  that. 
I  want  to  he  very  clear  that  this 
amendment  does  not  fund  counseling 
or  the  training  of  counselors.  It  does 
not  go  for  administrative  support.  It 
does  not  pay  for  clinics  where  women 
may  get  shots  of  Depo-Provera,  where 
that  could  be  culturally  offensive. 

Mr.  President,  I  think  the  U.N.  Fam- 
ily Planning  Agency  is  doing  an  ex- 
traordinary job  worldwide.  It  is  helping 
us.  It  IS  helping  the  world  to  come  to 
grips  with  probably  one  of  the  most 
significant  issues,  which  is  population 
explosion.  And  it  has  done  it  in  a  way 
that  has  been  frugal  and  effective. 

I  think  the  United  States  of  America 
ought  to  participate  in  that  so  we  help 
143  nations  instead  of  only  48  come  to 
grips  with  this.  I  say  this  as  the  only 
Democratic  woman  in  the  U.S.  Senate. 
I  truly  believe  that,  if  the  women  of 
the  world  could  learn  to  read  and  know 
how  to  practice  family  planning,  we 
could  raise  the  standard  of  living  and 
the  status  of  women  worldwide. 

The  U.N.  Family  Planning  Agency 
really  helps  achieve  one  of  those  objec- 
tives. I  hope  that  the  U.S.  Senate  no 
longer  intends  to  be  a  parliamentary 
linebacker,  stopping  us  from  partici- 
pating with  the  United  Nations  in  this 
most  important  global  objective. 

Mr.  President,  I  think  that  summa- 
rizes my  thinking  on  the  subject. 
I  am  happy  to  yield  back  the  floor. 
Mr.  SIMON.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Ms.  MIKULSKI.  I  am  happy  to  yield 
to  the  Senator  from  Illinois. 

Mr.  SIMON.  First  of  all,  I  want  to 
thank  her  for  her  comments  and  her 
willingness  to  lead  on  this  head-on. 
There  are  98  nations  now  contributing 
to  the  U.N.  Population  Fund.  The  Unit- 


ed StaCes  used  to  be  the  main  one.  The 
whole  question  of  abortion  gets  to  be  a 
complicated  one  in  this  area,  but  the 
fact  is  the  U.S.  population  fund  assist- 
ance has  reduced  the  number  of  abor- 
tions around  the  world  by  providing 
family  planning  information. 

Does  it  strike  the  Senator  flrom 
Maryland  to  be  somewhat  inconsistent 
for  the  United  States  to  be  the  wealthi- 
est nation  in  the  world  and  not  to  be 
one  of  the  98  nations  that  are  helping 
these  desperately  poor  people  to  get 
family  planning  information? 

Ms.  MIKULSKI.  Absolutely.  I  think 
that  we  need  to  be  a  leader  on  this 
topic  and  enable  those  countries  to 
really  be  able  in  a  modem,  contem- 
porary, scientific  way  that  recognizes 
tremendous  cultural,  ethnic,  and  reli- 
gious diversity  worldwide  to  come  to 
grips  with  it.  We  need  to  get  the  infor- 
mation out,  not  only  to  world  leaders, 
but  we  have  to  get  it  down  to  the  vil- 
lage level.  I  think  the  United  States 
should  play  an  important  role  in  that. 

I  think  the  women  of  the  world  would 
be  grateful  to  the  United  States  of 
America  for  something  that  enables 
them  to  make  their  own  choices  in  how 
they  want  to  plan  their  own  futures. 

Mr.  SIMON.  I  thank  the  Senator 
from  Maryland. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Without  objection,  it  is  so  or- 
dered. 

SUPPORT  OF  UNFPA  AMENDMENT 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  Senator 
fi-om  Illinois  [Mr.  Simon]  to  restore  the 
U.S.  contribution  to  the  U.N.  Popu- 
lation Fund. 

This  is  a  non-issue,  Mr.  President, 
and  the  fact  that  we  are  debating  it 
once  again  is  absurd.  This  is  the 
world's  finest  international  family 
planning  organization.  Because  it  has  a 
minor  program  in  China,  the  adminis- 
tration has  for  a  number  of  years  cut 
off  funding  to  UNFPA.  They  do  not 
punish  China;  they  punish  UNFPA. 

This  misdirected  complaint  about  the 
Chinese  Government's  reported  policy 
has  destroyed  what  once  was  our  proud 
history  as  the  world's  leader  in  inter- 
national family  planning  programs. 

Undoubtedly,  we  are  going  to  hear  a 
great  deal  during  this  debate  about 
forced  abortions  and  involuntary  steri- 
lization. I  know  we  will  hear  about  the 
family  planning  programs  of  China. 
These  are  smokescreens,  Mr.  President. 
On  any  number  of  occasions,  the  U.N. 
Population  Fund  has  made  it  clear  that 
it  would  not  contribute  United  States 
funds  to  its  meager  activities  in  China. 
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In  fact,  for  the  next  5  years,  UNFPA's 
program  in  China  has  been  fully  fund- 
ed, so  that  is  a  moot  point.  Not  a  penny 
of  United  States  funds  provided  for 
UNFPA  will  go  toward  the  China  pro- 
gram, not  one  cent.  It  has  been  stated 
over  and  over,  ad  nausevmi. 

As  I  pointed  out  2  days  ago,  when  we 
considered  the  MFN  legislation,  we  are 
holding  the  UNFPA  hostage  over  a  per- 
ceived problem  with  the  Chinese  Gov- 
ernment's population  policy.  That  is 
why  the  Senator  from  Maryland  and  I 
offered  an  amendment  to  the  MFN  bill 
that  would  condition  MFN  status  on 
presidential  certification  that  the  Chi- 
nese Government  does  not  promote  co- 
ercive abortion.  That  is  what  the  oppo- 
nents of  this  amendment  are  worried 
about.  And  if  that  is  so,  the  opponents 
of  this  amendment  should  be  directing 
their  ire  at  the  Government  of  China. 
If  you  think  there  is  coercive  abortion 
in  China  take  it  out  on  China. 

UNFPA  is  the  premier  international 
family  planning  effort.  It  conducts  pro- 
grams in  about  140  nations,  concentrat- 
ing on  the  90  countries  whose  popu- 
lation will  double  in  the  next  30  years. 
This  organization  provides  one-third  of 
all  international  funding  for  family 
planning  programs.  Unfortunately,  the 
rising  demand  for  the  family  planning 
services  offered  by  UNFPA  exceed  its 
resources. 

Regrettably,  Mr,  President,  the  Unit- 
ed States,  which  pushed  for  the  found- 
ing of  the  U,N.  Population  Fund,  has 
not  provided  funding  to  UNFPA  for  6 
years.  We  have  withheld  our  population 
because  a  handful  of  people  think  that 
this  organization  participates  in  the 
management  of  the  Chinese  family 
planning  program,  which  may  or  may 
not  be  coercive.  I  do  not  know  whether 
they  do  or  not,  but  that  is  irrelevant  to 
the  question  of  whether  we  should  fund 
the  U.N.  population  effort. 

A  quick  look  at  the  numbers  shows 
just  how  preposterous  an  assertion  it  is 
to  say  that  UNFPA  helps  manage  the 
Chinese  program. 

Out  of  $1  billion  spent  on  family 
planning  in  China,  the  United  Nations 
provides  only  1  percent,  or  $11  million, 
in  funding.  The  Chinese  Government 
spends  some  $990  million;  UNFPA 
spends  $10  million.  It  is  absurd  to  be- 
lieve that  UNFPA  is  running  the  pro- 
gram in  China. 

We  can  also  look  at  the  staffing  in 
China.  There  are  more  than  200,000  in- 
dividuals participating  in  family  plan- 
ning in  China,  but  UNFPA  has  only 
four  staff  members  in  all  of  China.  How 
can  this  organization,  which  represents 
only  a  small  fraction  of  the  overall  ef- 
fort in  China,  be  helping  to  manage  the 
program. 

Furthermore,  UNFPA  has  not,  does 
not,  and  will  not  provide  abortions  or 
abortion  services  in  China  or  any  other 
nation.  The  organization's  official  pol- 
icy is  "not  to  provide  assistance  for 
abortions,  abortion  services,  or  abor- 


tion-irelated  equipment  and  supplies  as 
a  method  of  family  planning." 

Despite  a  crystal  clear  policy  against 
funding  abortions  or  abortion  services, 
we  are  not  making  a  contribution  to 
the  Fund.  In  response  to  United  States 
concerns,  UNFPA  has  made  repeated 
pledges  that  it  would  prevent  any  Unit- 
ed States  funds  from  being  used  in 
China.  UNFPA  has  agreed  to  segregate 
and  account  for  all  U.S.  funds.  Indeed, 
UNFPA's  programs  in  China  are  funded 
through  1994  so  any  United  States  con- 
tribution is  guaranteed  to  be  used  out- 
side that  country.  And  yet  the  admin- 
istration persists  in  withholding  funds 
to  this  outstanding  organization. 

The  most  ironic  aspect  of  this  debate 
is  that  the  programs  offered  by  UNFPA 
are  exactly  the  type  of  family  planning 
programs  that  help  reduce  the  need  for 
abortion.  As  a  major  provider  of  mater- 
nal and  child  health  and  voluntary 
family  planning  services  and  informa- 
tion, UNFPA  is  a  leader  in  reducing 
the  number  of  abortions  around  the 
world.  It  is  ironic  that  those  who  want 
to  prevent  abortion  are  blocking  the 
very  efforts  needed  to  achieve  that 
goal.  Properly  structured  aggressive 
family  planning  programs  prevent  un- 
wanted pregnancies.  Simply  put,  fam- 
ily planning  works;  we  all  know  that. 

Therefore,  we  need  to  restore  our 
contribution  to  the  U.N.  Population 
Fund  and  help  the  poorest  of  the  poor 
around  the  world  prevent  unwanted 
pregancies.  We  need  to  ask  the  admin- 
istration to  make  some  choices.  If  the 
administration  objects  to  China's  popu- 
lation programs,  they  should  work 
with  China,  deny  MFN  benefits,  or  use 
other  channels  to  express  that  objec- 
tion. What  we  should  not  be  doing  is 
punishing  a  third  party  that  has  only 
four  people  in  the  country  and  provides 
about  1  percent  of  the  funds  for  the 
program. 

I  hope  that  this  amendment  will  help 
move  us  in  that  direction  and  I  urge  all 
of  my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  documents  entitled 
"Facts  About  the  United  Nations  Pop- 
ulation Fund,"  "Abortion  and  Foreign 
Aid,"  "Amendment  Links  MFN  Status 
To  Family  Planning  Fund,"  and  ''A 
President  Beholden"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[U.N.  Population  Fund,  April  1991] 
Facts  About  the  Untted  Nations 
Population  Fund  (UNFPA) 
What  is  the  United  Nations  Population  Fund? 
UNFPA  Is  the  largest  multilateral  provider 
of  population  and  family  planning  assistance 
to  the  developing  countries.  The  Fund  was 
established  in  1969  with  strong  encoura«re- 
ment  from  the  United  States.  t^iIFPA  is  to- 
tally funded  by  voluntary  contributions. 
What  is  the  scope  of  UNFPA  operations? 
In   1990.   UNFPA  provided  support  to   138 
countries:  43  in  Sub-Saharan  Africa,  37  in 
Latin  America  and  the  Caribbean,  34  in  Asia 
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and  the  Pacific,   16  In  the  Arab  States  of 
North  Africa  and  th*"  Middle  East,  and  eight 
m  Europe.  Including  six  in  Eastern  Europe. 
Approximately  one-third   of  all   population 
aid    to   developing    countries   goes   through 
UNFPA.  Since  1969.  the  Fund  has  provided  a 
total  of  J2.2  billion  in  population  assistance 
to   virtually   all    developing   countries,    the 
largest  share  goes  to  the  most  populous  re- 
gion   Asia,  although  Africa  Is  receiving  a 
growing   proportion  of  UNFPA   allocations. 
UNFPA  assistance  to  all  regions  has  contin- 
ued to  increase.  The  demand  for  population 
and  family  planning  assistance  from  develop- 
ing countries  is  increasing  rapidly  and  far 
exceeds  the  availability  of  UNFPA  funds. 
What  is  the  UNFPA  policy  on  aborUon^ 
UNFPA  does  not  provide  support,  nor  has 
It  ever   provided  support,   for  abortions   or 
abortion-related  activities  anywhere  in  the 
world.  This  is  in  line  with  the  recommenda- 
tion   of   the    1964    International    Population 
Conference  in  Mexico,  which  was  affirmed  by 
the  UNFPA  Governing  Council  In  1965.  The 
Council's  decision  states  that  it  Is  "the  pol- 
icy of  the  Fund  .  .  .  not  to  provide  assistance 
for  abortions,  abortion  services,  or  abortion- 
related  equipment  and  supplies  as  a  method 
of  family  planning".  Neither  does  the  Fund 
promote  or  provide  support  for  involunUry 
sterilization  or  any  coercive  practices. 

Do  UNFPA-supponed  projects  have  any  im- 
pact on  abortion  rates? 

As  the  provision  of  maternal  and  child 
health  and  voluntary  family  planning  serv- 
ices and  information  is  unquestionably  the 
most  effective  means  of  preventing  abor- 
Uons.  and  as  the  greater  part  of  UNFPA  s  as- 
sistance goes  for  projects  in  these  areas. 
UNFPA  should  in  fact  be  recogniied  as  a  sig- 
nificant factor  in  reducing  the  number  of 
abortions  in  developing  countries  around  the 
world. 

What  IS  the  UNFPA  stand  on  human  rights^ 
All  UNFPA  funds  are  utilized  in  line  with 
the  human  rights  language  that  is  included 
in  all  UNFPA  country  program  documents. 
This  language  requires  that  all  UNFPA-fund- 
ed  projects  must  be  undertaken  •in  accord- 
ance with  the  principles  and  objectives  of  the 
World  Population  Plan  of  Action;  that  is. 
that  population  policies  should  be  consistent 
with  internationally  and  nationally  recog- 
nized human  righW  of  individual  freedom, 
justice,  and  the  survival  of  national,  regional 
and  minority  groups;  that  respect  for  human 
life  is  basic  to  all  human  societies;  and  that 
all  couples  and  individuals  have  the  basic 
right  to  decide  freely  and  responsibly  the 
number  and  spacing  of  their  children  and  to 
have  the  information,  education  and  means 
to  do  so". 

Who  contributes  to  UNFPA? 
The  Fund's  major  donors  are:  Japan,  the 
Federal  Republic  of  Germany,  the  Nether- 
lands. Norway.  Sweden.  Finland.  Denmark. 
Canada,  the  United  Kingdom.  Switzerland. 
and  Italy.  In  1990  there  were  106  donors,  most 
of  them  developing  countries  who  wish  to 
demonstrate  their  confidence  in  and  support 
to  the  Fund.  Contributions  to  UNFPA  are 
voluntary,  and  are  not  pert  of  the  regular 
United  Nations  Budget.  UNFPA's  income 
(provisional)  in  1990  totalled  $212.4  million, 
an  increase  of  13.9  per  cent  compared  to  1969. 
From  UNFPA's  inception  until  1985,  the  larg- 
est donor  was  the  United  States  Govern- 
ment. However,  the  U.S.  has  not  contributed 
to  the  Fund  since  1965. 

What  are  UNFPA's  specific  areas  of  assist- 
ance? 

Nearly  half  of  UNFPA  assistance  goes  to- 
wards maternal  and  child  health  care  and 
family  planning.  Another  18  per  cent  goes  for 


related  information,  education  and  commu- 
nication. The  Fund  also  provides  support  for 
population  data  collection  and  analysis,  re- 
search on  demographic  and  socio-economic 
relationships,  policy  formulation  and  evalua- 
tion, the  sutus  of  women,  and  population 
and  environment. 

On  what  basts  does  UNFPA  provide  popu- 
lation and  family  planning  assistance? 

UNFPA  uses  a  set  of  criteria  to  determine 
which  developing  countries  are  most  In  need 
of  population  assistance.  The  criteria  are 
based  on:  national  income,  family  size,  popu- 
lation growth,  infant  mortality,  rural  popu- 
lation density,  and  literacy  among  women. 
There  are  56  priority  countries,  and  31  of 
them  are  in  Africa.  More  than  70  per  cent  of 
UNFPA  assistance  has  gone  to  priority  coun- 
tries in  recent  years.  The  target  is  to  reach 
80  per  cent  by  1993. 

Does  UNFPA  provide  assistance  to  non-gov- 
ernmental organizations? 

Over  10  per  cent  of  UNFPA  assistance  goes 
to  non-governmental  organizations.  UNFPA 
was  among  the  first  of  the  UN  agencies  to 
support  national  and  intemaUonal  NGOs  and 
to  recognize  the  advantages  of  the  NGOs  spe- 
cial expertise.  Innovative  approaches  and 
grass-roots  experience. 
Does  UNFPA  monitor  the  projects  it  funds? 
A  strict  accounting  system,  periodic  au- 
diw.  and  monitoring  and  evaluation  reports 
ensure  that  UNFPA  funds  are  used  only  for 
the  activities  stated  In  project  documents. 
UNFPA  is  held  accountable  to  its  Governing 
Council  for  every  penny  it  receives  In  con- 
tributions, and  for  every  penny  it  distributes 
in  assistance. 

To  whom  does  UNFPA  report?  Who  gives  it  di- 
rections' 

UNFPA  is  a  subsidiary  organ  of  the  United 
Nations  General  Assembly.  UNFPA  also  re- 
ports to  the  Governing  Council  of  the  United 
Nations  Development  Program  which  Is  its 
immediate  governing  body,  and  receives 
over-all  policy  guidance  from  the  United  Na- 
tions Economic  and  Social  Council.  The 
United  States  is  a  member  of  the  General  As- 
sembly, the  Governing  Council  of  UNDP,  and 
the  Economic  and  Social  Council. 
What  is  the  UNFPA  mandate? 
UNFPA's  mandate,  established  in  1973  by 
the  Economic  and  Social  Council  of  the  Unit- 
ed Nations,  is  to:  (1)  build  the  capacity  to  re- 
spond to  needs  in  population  and  family 
planning;  (2)  promote  awareness  of  popu- 
lation problems  in  both  industrialized  and 
developing  countries  and  possible  strategies 
to  deal  with  these  problems;  (3)  assist  devel- 
oping countries  at  their  request,  in  deuling 
with  their  population  problems  in  the  forms 
and  means  best  suited  to  the  Individual 
country's  needs;  (4)  assume  a  leading  role  in 
the  United  Nations  system  In  promoting  pop- 
ulation programs,  and  to  co-ordinate 
projects  supported  by  the  Fund. 

FACTS  ON  UNFPA  AND  CHINA 

Does  UNFPA  participate  in  the  management 
of  the  Chinese  Governments  population  pro- 
gram? 

UNFPA  does  not  participate  in  the  man- 
agement of  the  China  program.  AssisUnce 
from  UNFPA  amounts  to  less  than  1.1  per- 
cent of  the  total  cost  of  the  China  national 
program  (estimated  at  about  $1  billion),  and 
UNFPA  has  control  only  over  UNFPA  funds 
which  are  used  for  specific  and  stipulated 
purposes.  As  decided  by  the  UNFPA  Govern- 
ing Council.  UNFPA  assistance  for  the  pe- 
riod 1990-1994  can  be  used  only  for  the  follow- 
ing: (1)  to  provide  better  quality  and  more 
reliable  contraceptives;  (2)  to  extend  mater- 
nal and  child  health  care  and  family  plan- 
ning  services   to    the    300   poorest   counties 


where  infant  mortality  rates  are  highest;  (3) 
to  develop  special  income-generating  and 
community  development  projects  to  Improve 
the  lives  and  sUtus  of  women;  (4)  to 
strengthen  infonnatlon,  education  and  com- 
munications activities,  particularly  at  the 
grass-roots  level  and  among  young  people;  (5) 
to  improve  contraceptive  and  demographic 
research;  and  (6)  to  Improve  the  status  of 
certain  groupa  in  the  society,  such  aa  the 
young  and  aged,  women,  and  ethnic  minori- 
ties. ^^. 

How  are  UNFPA-funded  projects  in  China  ad- 
ministered? ^^, 

Nearly  all  UNFPA  assistance  to  China  is 
administered  ("executed".  In  UNFPA  termi- 
nology) by  other  United  Nations  organiza- 
tions and  by  International  non-governmental 
organizations,  which  also  provide  technical 
assistance  )n  their  specific  fields  of  exper- 
tise. Of  the  approximately  J16  million  that 
has  to  date  been  allocated  to  projects  In 
China  for  the  period  1990-1994.  ninety-nine 
percent  goes  to  the  executing  agencies,  and 
one  percent  to  the  Government  of  China. 
Among  the  executing  agencies  are  the  World 
Health  Organization  (WHO),  the  United  Na- 
tions Children's  Fund  (UNICEF).  the  Food 
and  Agriculture  Organization  of  the  United 
Nations  (FAO).  the  United  NaUons  Depart- 
ment of  Technical  Co-operation  and  Develop- 
ment (DTCD).  and  international  non-govern- 
mental organizations.  

What  are  some  effects  of  the  UNFPA  assist- 
ance to  China? 

UNFPA-asslsted  projects  have  helped  to 
prevent  large  numbers  of  unwanted  preg- 
nancies in  China  by  making  available  safe 
and  more  effective  contracepUves  to  replace 
less  effective  ones  which  had  high  failure 
rates.  Three  million  Improved  lUDs  are  pro- 
duced annually  with  UNFPA  funding.  The 
use  of  these  three  million  lUDe  would  result 
in  324.000  fewer  unwanted  pregnancies.  Fewer 
unwanted  pregnancies  result  in  fewer  abor- 
tions. Another  effect  of  UNFPA  assistance 
has  been  the  reduction  of  Infant  and  mater- 
nal mortality  rates.  In  UNFPA-aaslsted  pilot 
areas.  Infant  mortality  rates  have  been  re- 
duced to  between  12  and  20  infant  deaths  per 
thousand  births,  as  against  the  national  av- 
erage of  32  infant  deaths  per  1.000  births  for 
the  period  1960-1965. 
Does   UNFPA   support  coercive  acUvities  in 

China? 

UNFPA  does  not  provide  support  for  coer- 
cive activities  In  China  or  anywhere  in  the 
world.  IWFPA  funds  are  used  only  for  spe- 
cific purposes  described  In  detail  in  com- 
prehensive project  documents,  which  are  pre- 
pared according  to  UNFPA  guidelines,  which 
provide  lists  of  the  activities  that  can  be 
funded  by  UNFPA. 

Does  UNFPA  provide  assistance  for  abortions 

in  China? 

UNFPA  does  not  provide  support  for  abor- 
tions or  abortion-related  activities  In  China 
or  anywhere  in  the  world. 


[From  the  Washington  Post.  June  16. 1991] 

ABORTION  AND  FOREIGN  AID 

In 'a  pair  of  back-to-back  votes  this  week, 
the  House  defeated  two  administration  ini- 
tiatives designed  to  restrict  U.S.  funding  of 
population  programs  abroad.  The  actions  are 
a  reminder  that  there  is  strong  opposition  in 
Congress  to  cutting  back  on  family  planning 
efforts  because  of  the  connection  with  abor- 
tion. That  has  become  more  apparent  since 
the  Supreme  Court's  recent  decision  uphold- 
ing restrictions  on  the  use  of  federal  money 
here  at  home.  These  House  votes  on  the  for- 
eign aid  authorization  bill  demonstrate  that 
there  Is  little  support  for  hamstringing  U.S. 
programs  abroad,  either. 


This  country  was  once  the  leading  sup- 
porter of  the  United  Nations  Population 
Fund,  providing  ao  percent  of  that  organisa- 
tion's budget.  When  he  was  the  American 
represenutive  at  the  U.N.,  and  later,  ambas- 
sador eo  China,  President  Bush  was  effusive 
in  his  praise  of  this  International  work.  But 
In  1966  this  country  cut  off  all  funds  to  the 
agency  to  protest  U.N.  assistance  to  popu- 
lation programs  in  China.  While  it  is  charged 
that  the  Chinese  promote  forced  abortions 
and  st«rillzation8  and  even  encourage  infan- 
ticide, the  small  U.N.  program— one  percent 
of  Its  total  grants— was  only  used  for  com- 
puters, demographic  research  and  training 
programs. 

The  United  SUtes  reprogrammed  the 
money  it  used  to  contribute  to  the  U.N. 
agency  and  spends  it  on  other  family  plan- 
ning programs  abroad.  But  the  bilateral  as- 
sistanoe  does  not  reach  about  30  of  the  poor- 
est countries— most  of  them  in  Africa- 
which  used  to  be  served  by  the  international 
agency.  The  effect  of  the  policy  decision 
therefore  was  to  diminish  the  fUnds  available 
for  these  countries  without  hurting  China  in 
any  way.  The  House  has  now  voted,  by  the 
surprisingly  wide  margin  of  234  to  186,  to  re- 
sume participation  in  the  International  pro- 
gram providing  that  no  American  funds  go  to 
China  or  are  used  so  as  to  enable  total  assist- 
ance to  China  to  be  raised. 

Then,  on  a  vote  of  222  to  200.  the  House  also 
reversed  the  so-called  Mexico  City  policy, 
which  barred  any  nongovernment  agency 
that  provided  any  form  of  abortion  service 
Trom  participating  in  U.S.-fUnded  family 
planning  programs  abroad.  Thus,  for  exam- 
ple, charities  operating  in  countries  where 
abortion  is  legal  could  not  receive  U.S.  as- 
sistance for  a  birth  control  clinic  if  informa- 
tion about  abortion  was  also  provided.  The 
rule  applied,  as  it  does  here,  even  if  no  U.S. 
money  was  used  for  any  abortion-related 
service. 

These  victories  on  an  authorisation  bill  are 
encouraging  and  may  be  matched  in  the  Sen- 
ate, but  there  are  still  hurdles  ahead.  Presi- 
dent Bush  has  threatened  to  veto  any  bill 
that  lifts  these  restrictions.  Perhaps  he  can 
be  persuaded  to  review  the  worth  of  these 
programs  he  found  so  admirable  20  years  ago. 
if  not.  the  Supreme  Court's  action  in  vali- 
dating similar  restrictions  at  home  should 
strengthen  the  resolve  of  the  congressional 
majority  to  work  its  will. 

[From  Congressional  Quarterly,  June  15, 

1991] 

amemdment  links  mpn  status  to  family 

Plannino  Fund 

(By  Carroll  J.  Doherty) 

Anti-abortion  House  Republicans  are  fac- 
ing a  anique  dilenuna  because  Rep.  David  R. 
Obey  has  found  a  way  to  link  the  seemingly 
disparate  Issues  of  trade  with  China  and 
funding  for  an  international  family  planning 
SLgency. 

If  tbey  back  the  president's  request  to 
grant  preferential  trade  status  to  China, 
they  also  run  the  risk  of  aiding  the  United 
Nations  Population  Fund.  For  years,  most 
Republicans  have  strongly  opposed  any  U.S. 
funding  for  the  U.N.  agency,  on  the  grounds 
that  It  supports  China's  policy  of  forced 
abortions. 

Obey  joined  the  subjects  in  an  amendment 
to  the  fiscal  1992  foreign  aid  appropriations 
bill  (HR  2621— H  Rept  102-108).  The  $15.3  bil- 
lion spending  measure  was  approved  by  the 
House  Appropriations  Committee  by  voice 
vote  on  June  12. 

The  Wisconsin  Democrat,  who  chairs  the 
Appropriations    Subcommittee    on    Foreign 


Operations,  sardonically  calied  his  amend- 
ment the  "Hypocrisy  Reduction  Act  of  1991." 
It  makes  this  connection:  $20  million  would 
be  provided  for  the  U.N.  family  planning 
fund  but  only  if  Congress  extends  most-fa- 
vored-nation (MFN)  trade  status  to  China.  If 
MFN  is  denied,  then  no  assistance  would  be 
provided  for  the  fund. 

The  administration  has  been  conducting  an 
intensive  lobbying  campaign  seeking  con- 
gressional approval  of  MFN  for  China.  At  the 
same  time.  Bush  has  reiterated  the  Reagan 
administration  policy  of  pledging  to  veto 
any  bill  that  Includes  aid  for  the  U.N.  agen- 
cy—because it  operates  in  China. 

Obey's  subcommittee  had  approved  $20  mil- 
lion for  the  U.N.  agency  on  May  29.  At  the 
full  Appropriations  Committee  markup.  Re- 
publican Vin  Weber  of  Minnesota  offered  an 
amendment  to  strike  the  funding. 

Instead,  the  committee  supported  Obey's 
substitute  amendment,  30-19.  He  plans  to 
offer  a  similar  amendment  to  MFN  legisla- 
tion, conditioning  preferred  trade  status  on  a 
certification  by  Bush  that  China  does  not 
have  a  policy  of  forced  abortion.  "If  we're 
going  to  Isolate  China,"  Obey  said,  "we 
ought  to  Isolate  them  across  the  board." 

Weber  conceded  that  linking  the  two  issues 
could  create  problems  for  the  administration 
as  it  tries  to  drum  up  Republican  support  for 
MFN  status.  "It  cross-pressures  a  lot  of  Re- 
publicans," said  Weber.  "It  would  be  hard  for 
me  not  to  support  [Obey's  amendment]  on 
the  floor." 

Christopher  H.  Smith,  R-N.J.,  perhaps  the 
leading  anti-abortion  member  of  the  House, 
agreed.  Smith  said  that  while  he  hesitated  to 
bring  the  family  planning  dispute  Into  the 
trade  debate.  Obey's  amendment  "will  shed 
further  light  on  the  outrages  of  the  Chinese 
[abortion]  program." 

Obey  said  he  devised  his  strategy  because 
the  administration  was  Inconsistent  on 
China  and  reluctant  to  work  toward  passage 
of  a  foreign  aid  bill. 

Describing  the  president  as  "at  war  with 
himself  on  this  issue,"  Obey  said,  "The 
right-to-llfers  are  not  being  Inconsistent, 
George  Bush  is." 

Obey  subsequently  attempted  to  dem- 
onstrate his  own  consistency  on  China  by 
supporting  Smith's  amendment  to  the  fiscal 
1992  foreign  aid  authorization  bill  (HR  2506). 
which  would  have  stripped  U.N.  funding  ftom 
that  legislation.  The  amendment  was  re- 
jected. 

FLOOR  FIGHT 

Rep.  Matthew  F.  McHugh,  D-N.Y..  pre- 
dicted that  the  issue  would  again  trigger 
contentious  debate  when  the  foreign  aid 
spending  bill  is  considered  by  the  full  House, 
probably  during  the  week  of  June  17. 

Aside  from  disputes  over  family  planning, 
which  have  also  bogged  down  the  foreign  aid 
authorization  measures  moving  through 
both  chambers,  the  appropriations  process 
has  been  largely  frte  of  controversy. 

Rep.  Mickey  Edwards,  Okla..  the  ranking 
minority  member  of  Obey's  subcommittee, 
called  the  House  appropriations  measure  "a 
good  bill  for  where  we  are  in  the  process." 

The  full  committee  endorsed,  without  de- 
bate, the  bulk  of  the  subcommittee's  rec- 
ommendations, including  a  $504  million  re- 
duction in  the  administration's  military  as- 
sistance request  for  fiscal  1992.  The  sub- 
committee used  that  money  to  increase  de- 
velopment and  population  aid  and  to  provide 
$1  billion  for  the  Development  Fund  for  Afri- 
ca, $200  million  over  the  administration's  re- 
quest. 

Under  Secretary  of  State  Lawrence  S. 
Eiagleburger    sent    a    letter    to    committee 


members  warning  that  "we  particularly  op- 
pose" the  reduction  in  the  administration's 
request  for  $625  million  in  military  aid  for 
Turkey. 

But  the  full  committee  followed  the  lead  of 
the  subcommittee,  maintaining  military  aid 
for  Turkey  at  its  current  level  of  $500  mil- 
lion. In  so  doing,  the  panel  followed  congres- 
sionsil  custom  of  approving  $7  in  military  aid 
for  Greece  for  every  $10  iffovided  for  Turkey. 

Some  members  expressed  concerns  over  re- 
port language,  approved  by  the  panel,  urging 
the  president  to  detail  the  aid  the  West 
would  provide  In  return  for  "meaningful  con- 
crete actions"  by  the  Soviet  Union  in  imple- 
menting political  and  economic  reforms. 

Rep.  Steny  H.  Hoyer,  D-Md.,  said  he  wor- 
ried about  the  impact  the  proposal  might 
have  on  the  democracy-minded  Baltic  states. 
But  Eklwards  insisted  that  the  subcommittee 
did  little  more  than  recommend  that  the 
president  consider  providing  aid  "when  the 
Soviet  Union  becomes  one  of  us" — a  Western- 
style  democracy. 

A  President  Beholden 
(By  Tom  Wicker) 

By  vetoing  the  foreign  aid  appropriations 
bill,  President  Bush  has  made  clear  his  blind 
fealty  to  the  right-wing  zealots  who  he  fears 
will  turn  against  him  If  he  retreats  an  inch- 
even  an  imaginary  inch— from  his  cruel 
stand  against  abortion. 

His  veto  also  makes  it  clear  that  he  has 
closed  his  eyes  and  his  mind  to  the  political 
trend  running  against  the  anti-abortion  posi- 
tion—a trend  underlined  once  again  by  three 
changred  votes  in  the  Senate. 

In  vetoing,  moreover,  ohe  item  in  a  bill 
containing  many,  he  has  sabotaged  many  of 
his  own  political  interests.  Included  in  the 
appropriations  bill,  and  going  down  with  the 
veto,  were  aid  for  Israel  and  Egypt,  the 
emergency  assistance  for  Poland  just  prom- 
ised to  Lech  Walesa,  and  support  for  the 
hard-pressed  Government  of  El  Salvador,  to 
which  the  Bush  Administration  has  commit- 
ted Itself.  Only  special  legislation,  if  it  can 
be  had  from  an  angered  Congress,  can  restore 
these  items. 

So  it's  fair  to  ask:  Is  there  no  limit  to  what 
George  Bush  will  do  to  placate  the  zealots 
peering  over  his  shoulder? 

Ironically,  the  bill  he  vetoed  with  such  dis- 
astrous consequences  did  not  contain  even 
one  dollar  for  abortion,  in  any  country  or 
under  any  circumstances.  What  produced  Mr. 
Bush's  veto  was  only  $15  million  for  the  U.N. 
Population  Fund,  which  devotes  itself  to 
badly  needed  family  planning— not  including 
abortion— to  help  stem  the  worldwide  popu- 
lation explosion. 

Once,  the  United  States  was  properly  a 
leader  in  pointing  to  the  dangers  of  rising 
world  population,  which  threatens  to  over- 
whelm economic  growth  and  an  already  en- 
dangered environment.  But  under  Ronald 
Reagan,  as  obsequious  as  Mr.  Bush  in  the 
service  of  abortion  extremists,  U.S.  aid  to 
the  U.N.  fund  was  cut  off,  as  well  as  any  aid 
that  might  go  to  abortion  services  anywhere. 

That  left  Washington  in  an  untenable  posi- 
tion. It  could  not  maintain  the  strong  posi- 
tion, much  less  the  lead,  against  mushroom- 
ing population  growth  that  it  once  had  taken 
if  it  was  unwilling  to  spend  any  money  for 
that  purpose.  To  put  an  end  to  that  dilemma, 
and  to  restore  the  nation  to  its  rightful  role 
in  the  population  effort,  the  Senate  voted 
earlier  this  year  to  renew  aid — the  $15  mil- 
lion—to the  U.N.  fund. 

TTie  fund,  however,  supports  population 
programs  in  China,  which  authorizes  abor- 
tion and  sterilization— though  none  of  the 
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U.N.  money  is  spent  for  those  purposes.  To 
avoid  the  false  chartre  that  the  $15  million 
would  support  Chinese  abortion  services, 
even  Indirectly,  the  Senate  provided  that 
none  of  the  U.S.  money  could  be  used  to  aid 
China:  and  that  it  must  be  kept  in  a  separate 
account  that  Washington  could  audit  at  any 

time. 

That  did  not  satisfy  anti-abortion  fanatics 
to  whom  Mr.  Bush  listens:  they  charged  that 
the  $15  million  was  abortion  money.  In  the 
House.  Representative  Christopher  Smith. 
Republican  of  New  Jersey,  proposed  an 
amendment  to  leave  it  to  the  President  to 
determine  whether  the  $15  million  actually 
would  be  contributed  to  the  U.N.  Though 
that  in  effect  gave  Mr.  Bush  a  line-item  veto, 
the  House  voted  219  to  203  to  accept  the 
Smith  amendment. 

Proponents  of  family  planning,  notably  the 
Population  Institute  in  Washington,  fought 
back;  and  the  Senate,  given  another  vote,  de- 
feated the  Smith  amendment.  52  to  44.  Cru- 
cial help  came  from  three  changed  conserv- 
ative votes,  cast  by  Senators  Alan  Simpson 
of  Wyoming  and  Pete  Wilson  of  California. 
Republicans,  and  John  Shelby  of  Alabama. 
Democrat. 

All  had  previously  voted  against  the  $15 
million.  All  must  have  been  well  aware  of 
the  November  election  returns  In  three 
states  that  gave  evidence  of  the  pro-choice 
trend  in  American  politics.  Senator  Wilson, 
significantly,  will  be  running  for  governor  of 
California  in  1990. 

The  House  then  reversed  itself  and  killed 
the  Smith  amendment,  207  to  200.  By  voice 
vote,  it  also  added  the  strong  provision  that 
if  any  U.S.  money  was  spent  for  family  plan- 
ning in  China,  or  for  abortion-related  serv- 
ices in  any  country,  the  entire  contribution 
to  the  U.N.  would  have  to  be  refunded. 

Family  planning  advocates,  with  good  rea- 
son, believed  Mr.  Bush  had  been  left  no 
grounds  for  a  veto.  But  they  reckoned  with- 
out his  puzzling  and  shortsighted  belief  that 
right-wing  zealotry  is  the  dominant  political 
force  in  America.  Ignoring  the  demonstrable 
need  for  worldwide  family  planning,  he  de- 
clared the  accounting  requirements  unac- 
ceptable, asserted  without  evidence  that  the 
U.S.  Population  Fund  previously  had  vio- 
lated U.S.  restrictions,  and  wielded  his  veto 
stamp. 

Was  that  prudence?  Kinder  or  gentler?  No, 
It  was  just  outrageous 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  Senator  very  much  for  assuming 
the  chair  while  I  have  the  opportunity 
to  speak  on  behalf  of  the  amendment 
that  he  offered  which  is  such  an  impor- 
tant amendment  and  one  which  ought 
to  focus  the  attention  of  this  body, 
focus  the  attention  of  Washington  and 
of  the  U.S.  Government  and  of  the 
United  States  on  our  worldwide  popu- 
lation responsibilities. 

The  United  States,  as  the  distin- 
guished Chair  understands  and  as  the 
distinguished  Senator  from  Maryland 
has  stated  so  many  times,  used  to  be 
world  leader  in  helping  population  pro- 
grams. We  established  the  first  major 
pKjpulation  program  in  the  United 
States.  We  established  the  first  admin- 
istrative organization  to  do  so. 

We  had  a  line  item  in  the  budget  de- 
veloped in  the  mid-I970's.  Mr.  Presi- 
dent, one  of  the  leaders  in  that  effort 
in  the  U.S.  Congress  was  none  other 
than  a  young  Congressman  from  Texas 


named  George  Bush.  George  Bush's 
statements  on  the  subject  of  popu- 
lation, on  the  importance  of  the  United 
States  contributing  to  a  worldwide 
population  effort  was  well-known,  well- 
publicized,  and  that  was  one  of  the 
very  distinguished  contributions  that 
he  made  as  a  progressive  Republican 
Congressman. 

Unfortunately,  since  1980.  the  winds 
of  what  I  believe  have  been  a  signifi- 
cant amount  of  political  opportunism 
have  entered  into  this  very  important 
debate.  The  administration.  the 
Reagan-Bush  administration,  and  now 
the  Bush-Quayle  administration  have 
moved  180  degrees  in  the  opposite  di- 
rection, unfortunately,  making  popu- 
lation, all  linking  it  up  with  abortion 
issue,  a  political  issue,  and  not  assum- 
ing the  responsibilities  that  the  United 
States  once  so  proudly  held  in  leading 
the  world  on  population  issues. 

The  population  of  the  world  is  be- 
coming an  enormous  crisis.  We  are  at 
5.3  billion  people  now.  Mr.  President. 
As  you  well  know,  the  projections  are 
that  if  we  do  not  take  action  in  terms 
of  concerted  population  planning  pro- 
grams, to  allow  women  all  over  the 
world  to  make  choices,  to  allow  women 
all  over  the  world  to  have  the  means  of 
family  planning,  and  work  on  the  enti- 
tlement of  women,  the  world's  popu- 
lation will  double  within  the  next  35  or 
40  or  50  years.  We  will  get  only  to  11 
billion  people,  but  the  childbearlng 
cadre  on  the  face  of  the  globe  will  be  so 
broad,  there  will  be  an  inevitable  proc- 
ess of  moving  up  to  13  or  15  billion  peo- 
ple. 

If  we  believe  that  the  United  States' 
role  in  this  is  minimal— the  rest  of  the 
world  is  looking  to  us  for  leadership.  If 
we  do  not  contribute,  the  rest  of  the 
world  falls  off.  If  we  do  not  put  our 
voices  behind  this,  the  rest  of  the  world 
falls  off. 

This  is  a  major  foreign  policy  issue 
and  responsibility  for  us.  The  United 
States  must  do  this.  Our  national  secu- 
rity clearly  relates  to  the  kinds  of  eco- 
nomic and  political  crises  that  are 
going  to  surround  a  vastly  Increased 
population.  All  we  have  to  do  is  look  at 
the  Middle  Eastern  situation  and  un- 
derstand that  so  much  of  that  problem 
occurs  because  a  great  number  of 
young  people  are  brought  into  the 
world  without  opportunities.  What  is  a 
young  person  there  going  to  do.  except 
look  at  the  situation  and  say:  I  cannot 
do  any  worse  than  we  are  doing  now. 
And  you  get  enormous  political  insta- 
bility. 

We  look  at  the  Middle  East,  and  we 
understand  the  enormous  pressures 
being  placed  on  water  resources  there. 
The  next  great  crisis  will  not  be  over 
oil  there.  Mr.  President.  It  is  going  to 
be  over  water,  those  overtaxed  rivers, 
such  as  the  Tigris.  Euphrates,  the  Nile, 
with  fantastic  population  pressures  on 
them;  that  is  a  ticking  time  bomb. 


If  we  believe  there  are  problems 
around  the  world  now,  Mr.  President, 
in  providing  opportunities  to  5.3  billion 
people,  what  kind  of  resource  pressures 
are  there  going  to  be  with  10  billion,  11 
billion,  or  15  billion  people?  And  do  we 
expect  that  the  people  in  this  world  are 
going  to  have  the  kinds  of  opportuni- 
ties we  would  like  to  see  them  have? 

We  are  stretched  now  in  providing 
educational  opportunities,  housing  op- 
portunities, human  rights  dignity  op- 
portunities. Job  opportunities  of  all 
kinds;  and  the  global  environment  is 
degrading  very,  very  rapidly.  Every- 
body knows  that. 

All  of  these  issues  surround  the  very 
important  amendment  offered  by  the 
distinguished  Senator  from  Dllnols.  It 
is  imperative  that  we  adopt  this 
amendment.  It  is  imperative  that  we 
move  as  rapidly  as  possible  to  resume 
the  leadership  that  the  United  States 
once  held  in  this  important  field. 

I  am  proud  to  be  a  consponsor  of  the 
amendment,  and  I  urge  my  colleagiies 
to  think  not  only  about  this  amend- 
ment, but  about  how  important  this  is 
as  a  symptom  of  a  much  broader  set  of 
issues 

I  thank  the  distinguished  occupant  of 
the  chair  for  his  leadership  on  this 
issue,  and  I  am  pleased  to  be  associated 
with  him  in  this,  as  in  so  many  other 

Mr.  President.  I  yield  the  floor. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Colorado  for  a  strong  statement  and 
one  very  consistent  with  statements  he 
has  made  in  the  past  on  this  floor  on 
this  subject.  The  Senator  from  Colo- 
rado has  raised  the  human  issues,  the 
environmental  Issues,  the  sociological 
issues,  over  and  over  again  in  this 
body.  Frankly,  I  wish  more  people 
would  listen  to  him  on  this,  because  he 
speaks  powerfully  to  the  problem  of 
overpopulation,  as  has  the  distin- 
guished Senator  from  Maryland  and 
the  distinguished  Senator  from  Illinois, 
who  has  offered  this  important  amend- 
ment. 

Mr.  President,  a  year  ago  I  spoke  on 
this  floor  on  another  bill  in  support  of 
a  provision  very  similar  to  this  one.  It 
would  have  provided  a  U.S.  contribu- 
tion to  the  U.N.  Population  Fund. 

A  majority  of  Senators  voted  for  it. 
but  not  enough  to  overcome  a  fili- 
buster. 

What  has  happened  in  the  year  since 
that  vote?  In  that  1  year,  the  world's 
population  has  increased  by  90  million 
people.  To  put  that  in  perspective., in  1 
year  we  have  added  to  the  world's  pop- 
ulation a  nimnber  equal  to  the  entire 
population  of  Mexico. 

We  know  the  world's  population  will 
double  early  in  the  next  century.  The 
only  question  today  is  whether  we  do 
anything  to  keep  it  from  tripling— not 


doubling,  but  tripling.  Half  a  billion 
women— 500  million  women  in  this 
world,  want  family  planning,  and  can- 
not get  it.  That  is  what  this  vote  is  all 
about. 

For  reasons  that  totally  escape  me, 
this  amendment  has  been  portrayed  as 
a  vote  for  or  against  abortion.  It  is  not 
that  at  all.  That  is  patently  untrue. 

The  U.S.  law,  which  this  Senate  has 
voted  for.  explicitly  prohibits  the  use 
of  any  U.S.  foreign  aid  funds  for  abor- 
tions. The  amendment  before  us  would 
not  change  that.  It  would  not  alter  it 
in  any  way  whatsoever.  So  those  who 
would  vote  to  deny  family  planning  to 
those  500  million  women  around  the 
world  are  wrong  when  they  say  this  is 
a  vote  about  abortion.  This  vote  is 
about  family  planning  for  people  who 
cannot  get  it. 

The  amendment  would  permit  the 
United  States  to  once  again  join  an  or- 
ganization that  we.  the  United  States, 
helped  to  create  25  years  ago.  The  U.N. 
PopuUtion  Fund  does  not  support 
abortion.  It  opposes  abortion.  It  pro- 
vides alternatives  to  abortion.  It  is  a 
family  planning  organization.  In  fact  it 
is  the  world's  largest  and  most  impor- 
tant family  planning  organization.  It 
has  programs  in  140  countries. 

Every  dime  of  this  money  would  go 
for  contraceptives,  and  family  planning 
commodities,  so  fewer  people  will  re- 
sort to  abortion.  A  strong  argument 
can  be  made  that  this  money  would 
help  prevent  abortions.  It  would  reduce 
the  number  of  abortions  worldwide  by 
providing  alternatives. 

No  money  goes  to  China  because  of 
the  reports  of  coercive  abortions  there. 
No  one  supports  coercive  practices.  Yet 
despite  those  reports  the  administra- 
tion still  wants  to  give  China  most  fa- 
vored nation.  The  administration  uses 
the  bugaboo  that  because  of  the  reports 
about  China  we  are  not  going  to  sup- 
port UNFPA's  family  planning  pro- 
grama  anywhere  in  the  world,  but  we 
will  give  China  MFN.  I  am  not  sure  I 
see  a  consistency  in  the  White  House 
position,  but  that  is  a  different  debate. 

Again,  we  have  carefully  drafted  this 
amendment  to  prevent  any  money  ftom 
going  to  China. 

Our  assistance  goes  to  the  dozens  of 
other  countries  whose  populations  are 
growing  out  of  control,  like  India.  Ban- 
gladesh, Mexico,  and  the  Philippines. 
They  are  already  overwhelmed  by  far 
more  people  than  they  can  care  for. 

Why  should  we  care  about  population 
growth  in  Latin  America.  Asia,  and  Af- 
rica? 1  might  ask.  what  difference  does 
it  make  to  the  United  SUtes? 

Anyone  who  is  concerned  about  the 
Earth's  environment  should  vote  for 
this  amendment.  Every  major  environ- 
mental problem  today — deforestation, 
global  warming,  ozone  depletion,  water 
scau-city,  loss  of  cropland,  wetlands, 
and  wildlife— they  all  trace  to  pressure 
from  One  source — overpopulation. 

Anyone  who  is  concerned  about  the 
stability  of  countries  like  Mexico,  or 


India,  or  the  Philippines  has  to  be  con- 
cerned about  exploding  rates  of  popu- 
lation growth.  Think  of  what  life  for 
the  majority  of  people  in  those  coun- 
tries is  today.  It  is  already  miserable 
by  anybody's  standards.  Millions  are  il- 
literate and  unemployed  and,  worse, 
without  hope.  Millions,  tens  of  mil- 
lions, hundreds  of  millions,  are  hungry. 
They  are  clamoring  for  a  better  life. 

As  life  becomes  worse  in  those  coun- 
tries the  pressure  will  become  unbear- 
able on  governments  that  are  already 
weak  and  cannot  begin  to  solve  those 
problems.  It  is  a  recipe  for  more  hun- 
ger, more  poverty,  and  more  violence. 

Some  argue  we  are  already  spending 
enough  on  family  planning.  The  truth 
is  we  are  spending  less  today  than  we 
were  6  years  ago.  In  constant  dollars 
we  are  at  a  20-year  low.  It  is  not  nearly 
enough  to  meet  today's  needs. 

And  by  not  supporting  UNFPA,  we 
are  turning  our  backs  on  dozens  of 
countries  where  we  do  not  have  our 
own  family  planning  programs. 

Mr.  President,  no  Senator  should 
make  a  mistake  on  this  issue.  This 
vote  is  not  about  abortion  and  it  is  not 
about  China.  It  is  about  family  plan- 
ning to  stem  a  population  explosion 
that  threatens  this  planet.  The  U.N. 
Population  Fund  has  a  record  of  sound 
management  and  effective  programs, 
but  we  also  know  that  its  budget  is 
stretched  to  the  limit. 

The  United  States  should  be  second 
to  none  in  supporting  family  planning. 
I  hope  all  Senators  will  vote  for  this 
ajnendment.  I  hope  all  Senators  will  be 
honest  about  what  this  is. 

It  is  a  vote  to  do  something  to  help 
stem  overpopulation  by  getting  family 
planning  to  the  millions  of  women  who 
are  in  need. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  add  my  very  strong  support  for 
the  amendment  that  Senator  Simon 
has  proposed  that  would  restore  the 
U.S.  contribution  to  the  United  Na- 
tions population  fund— a  vital  progrram 
which  promotes  voluntary  family  plan- 
ning services  in  developing  nations 
throughout  the  world. 

The  United  States  ought  to  be  help- 
ing, not  hindering,  efforts  to  make  vol- 
untary family  planning  services  avail- 
able to  the  millions  of  women  in  devel- 
oping countries  who  want  contracep- 
tives but  cannot  get  them. 

The  continuing  world  population  ex- 
plosion poses  a  dire  threat  to  world 
stability  and  economic  development. 

At  one  time,  the  United  States  was  a 
leader  in  helping  to  provide  family 
planning  services  to  developing  na- 
tions. We  need  to  regain  that  role.  I 
urge  this  amendment's  adoption. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  SE'iTMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  so  that  I 
might  offer  an  amendment  that  I  un- 
derstand has  been  cleared  by  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  S28 

Mr.  SE'iTMOUR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  California  [Mr.  Sey- 
mour], proposes  an  amendment  numbered 
828. 

Mr.  SE-^MOUR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pe«:e  143.  after  line  25,  add  the  follow- 
ing: 

(4)  the  unconditional  recognition  of  the 
State  of  Israel. 

Mr.  SE'yMOUR.  Mr.  President.  I  rise 
to  oH'er  an  amendment  to  the  Middle 
Eastern  Arms  Suppliers  Regime  Provi- 
sion of  S.  1435. 

In  this  section  of  the  bill,  the  For- 
eign Relations  Committee  calls  upon 
the  Secretary  of  State  to  convene  a 
conference  of  government  representa- 
tives from  the  United  States,  the  So- 
viet Union.  China,  the  United  King- 
dom, and  France  to  devise  methods  for 
the  control  of  the  flow  of  conventional 
and  unconventional  weapons  into  the 
Middle  East. 

The  subsection  that  I  seek  to  amend 
urges  the  United  States  to  foster  re- 
gional arms  control  agreements.  As  it 
stands,  this  subsection  Includes  the 
noble  policy  goal  of  "transforming  the 
Middle  Eiast  into  a  region  free  of  ballis- 
tic missiles,  chemical  weapons,  biologi- 
cal weapons,  and  nuclear  weapons."  It 
also  instructs  the  United  States  to 
seek  the  "implementation  of  con- 
fidence-building and  security-building 
measures,  including  advance  notifica- 
tion of  certain  ground  and  aerial  mili- 
tary exercises  by  all  nations  in  the 
Middle  East." 

My  amendment  would  add  another 
policy  goal  as  a  complement  to  the 
ones  that  I  just  listed. 

It  states  that  America,  in  order  to 
provide  incentives  for  regional  arms 
control  agreements,  should  explore 
with  appropriate  Middle  Elastem  States 
the  unconditional  recognition  of  the 
sovereignty  of  the  Government  of  Is- 
rael. 

I  propose  the  addition  of  this  line  to 
the  subsection  because  there  is  abso- 
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lately  no  doubt  that  the  recognition  of 
Israel's  right  to  exist  on  the  part  of  all 
Arab  nations  would  take  away  one  of 
the  most  compelling  incentives  for  the 
proliferation  of  conventional  and  un- 
conventional arms  in  this  turbulent 
area  of  the  world. 

If  Arab  governments  finally  cast 
aside  the  delusion  that  they  might  still 
drive  the  Israelis  into  the  sea.  they 
would  have  one  less  self-created  enemy 
at  which  to  point  their  tanks,  aircraft, 
and  ballistic  missiles.  They  would  have 
one  more  reason  to  reduce  their  awe- 
some military  expenditures  and  there- 
fore conclude  meaningful  arms  control 
agreements  with  Israel  and  among  each 

other. 

But  to  make  this  vision  real  Arab 
States  must  take  the  critical  first  step 
of  recognizing  Israel.  They  must  take 
this  step  because  no  one  can  expect  Is- 
rael or  any  other  vulnerable  country  to 
negotiate  treaties  with  governments 
still  dedicated  to  her  destruction. 

As  a  result,  Mr.  President,  the  for- 
eign aid  authorization  bill  should  re- 
nect  this  critical  link  between  the  rec- 
ognition of  Israel  and  the  successful 
control  of  regional  weapons  prolifera- 
tion. 

I  urge  all  of  my  colleagues  to  support 
its  adoption,  and  I  thank  the  distin- 
guished managers  of  the  bill  for  their 
cooperation. 

Mr.  MCCONNELL.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  California  for  his  excellent 
amendment  and  his  contribution  to  the 
debate  during  consideration  of  the  for- 
eign aid  bill. 

Mr.  SEYMOUR.  I  thank  the  Senator 
and  I  again  thank  both  managers  for 
their  consideration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  828)  was  agreed 

to. 

Mr.  McCONNELi,.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SEYMOUR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  so  that  I 
might  offer  an  amendment  that  I  un- 
derstand has  been  cleared  by  both 
sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AMENDMENT  NO.  n> 

Mr.  SEYMOUR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Tbe  Senator  from  California  [Mr.  Sey- 
mour] proposes  an  amendment  numbered  829. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

8BC.  .  POUCY  ON  COMBATTING  INTER- 
NATIONAL NARCOTICS  TRAFFICK- 
ING. 

(a)  Findings.— The  Conp-ess  makes  the  fol- 
lowing flndlngrs; 

(1)  President  Cesar  Gavlria  of  Colombia, 
and  the  members  of  his  Government,  have 
made  Important  progress  In  the  war  against 
international  narcotics  trafficking,  most  no- 
tably Including  the  arrest  and  prosecution  of 
the  MedelUn  Cartel,  and  extensive  programs 
In  law  enforcement  cooperation  and  Intel- 
ligence sharing  with  the  United  States. 

(2)  President  Gaviria  and  the  members  of 
his  Government  have  taken  these  initiatives 
at  significant  risk  to  their  lives  and  the  safe- 
ty of  their  families. 

(3)  The  Medellln  and  Call  Cartels  are  made 
up  of  the  world's  most  ruthless  drug  lords 
and  international  terrorists  responsible  for 
the  assassination  of  politicians,  police  offi- 
cers. Judges.  Journalists,  and  countless  inno- 
cent persons  in  Colombia. 

(4)  Pablo  EmlUo  Escobar  Gaviria.  the  lead- 
er of  the  Medellln  Cartel,  one  of  the  world's 
most  wanted  criminals,  is  responsible  for 
thousands  of  narcotics-related  deaths  world- 
wide and  the  smuggling  of  millions  of  dollars 
worth  of  Illegal  drugs  Into  the  United  States. 

(5)  Pablo  Escobar  and  other  leaders  of  the 
Medellln  Cartel  have  surrendered  to  Colom- 
bian authorities  in  exchange  for  leniency  and 
the  guarantee  that  they  will  not  be  extra- 
dited to  the  United  States; 

(6)  The  Government  of  Colombia  has  dem- 
onstrated that  the  facility  used  to  incarcer- 
ate Pablo  Escobar  Is.  in  fact,  a  functioning 
prison  and  that  they  intend  to  isolate  Pablo 
Escobar  from  directing  any  narcotics  traf- 
ficking or  other  activities  of  the  Medellln 
Cartel. 

(7)  the  Colombian  assembly  has  recently 
voted  to  bar  extradition  of  Colombian  na- 
tionals under  the  Colombian  Constitution, 
and  the  other  Andean  nations  are  consider- 
ing similar  measures. 

(8)  Cooperative  agreements  between  the 
United  States  and  other  nations  are  essen- 
tial to  our  efforts  to  dismantle  drug  cartels 
and  bring  international  drug  kingpins  to  Jus- 
tice. 

(b)  Policy.— It  is  the  sense  of  the  Congress 

that— 

(1)  the  Government  of  Colombia  should 
continue  its  efforts  to  dismantle  the 
Medellln  cartel: 

(2)  the  Government  of  Colombia  should 
continue  to  insure  that  Pablo  Escobar  and 
the  other  leaders  of  the  Medellln  Cartel  are 
isolated  from  any  international  drug  traf- 
ficking, money  laundering,  and  other  Illegal 
activities. 

(3)  the  Government  of  Colombia  should 
show  the  same  resolve  in  bringing  the  lead- 
ers of  the  Call  Cartel  to  Justice: 


(4)  the  United  States  should  continue  to 
support  the  Government  of  Colombia's  ef- 
forts to  eradicate  the  intimidation,  bomb- 
ings, kidnappings,  murder,  and  other  domes- 
tic violence  associated  with  the  narcotics 
trafficking  in  Colombia; 

(5)  though  extradition  of  International 
drug  kingpins  would  be  an  effective  tool  of 
Justice,  the  United  States.  Colombia,  and  the 
other  Andean  nations  nevertheless  should 
continue  to  work  for  additional  cooperative 
agreements  to  combat  narcotics  traffickers; 

(6)  the  President  should  assess  the  progress 
of  the  government  of  Colombia  In  imple- 
menting each  of  the  criterion  pursuant  to 
(1).  (2).  (3).  and  (5)  In  making  his  March  1992 
certification  of  Colombia's  full  cooperation 
with  the  United  States  on  controlling  inter- 
national narcotics  trafficking  and  distribu- 
tion. 

Mr.  SEYMOUR.  Mr.  President,  the 
amendment  I  have  at  the  desk  ex- 
presses the  sense  of  the  Congress  that 
the  Government  of  Colombia,  as  well  as 
the  governments  of  the  other  Andean 
nations,  should  work  with  the  United 
States  to  form  additional,  cooperative 
efforts  to  combat  international  narcot- 
ics trafficking. 

I  am  sure  we  can  all  agree  that  nar- 
cotics trafficking  continues  to  remain 
one  of  the  most  pressing  issues  facing 
the  international  community.  It  stifles 
the  health  of  the  global  economy, 
strikes  at  communities  struggling  to 
keep  their  streets  safe  and  forever 
scars  the  future  of  millions  of  children 
born  of  addicted  mothers. 

To  succeed,  we  must  continue  to 
work  to  dismantle  the  very  organiza- 
tions that  grrow  and  profit  from  this 
deadly  and  destructive  industry.  And 
that  includes  efforts  on  the  part  of  all 
nations  to  bring  international  drug 
kingpins  to  full  justice. 

One  of  the  most  ruthless  of  these 
international  narco-lords  is  Pablo 
Emilio  Escobar  Gaviria — leader  of  one 
of  the  world's  leading  drug  organiza- 
tions, the  Medellln  cartel.  This  band  of 
brutal  killers  is  responsible  for  the  as- 
sassination of  hundreds  of  politicians, 
police  officers,  judges,  and  journalists 
in  Colombia.  These  outlaws  have  shown 
no  limit  to  the  level  of  intimidation 
and  violence  they  Inflict  on  anyone 
who  stands  in  their  way.  They  are 
hoodlums,  with  no  regard  for  human 
life  or  the  rules  that  govern  a  civilized 
society.  They  make  Capone's  cronies  of 
the  Roaring  '20's  look  like  Boy  Scouts. 

Just  as  shocking  is  the  tremendous 
financial  success  Elscobar  has  achieved. 
Just  look  at  the  recent.  July  22  issue  of 
Forbes  magazine,  which  contained  an 
article  on  the  world's  billionaires.  List- 
ed among  some  of  the  world's  leading 
innovative  entrepreneurs  is  Escobar, 
whose  wealth  is  estimated  at  more 
than  $2  billion.  Forbes  tersely  listed 
Escobar's  occupation  as  cocaine 
scourge — a  succinct  but  incomplete  de- 
scription of  this  infamous  drug  boss. 
Forbes'  writers  could  have  easily  listed 
him  as  money  launderer.  murderer,  or 
even  terrorist. 

President  Cesar  Gaviria  of  Colombia 
and   the  members  of  his  government 
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have  made  a  heroic  effort— at  signifi- 
cant risk  to  their  lives  and  the  safety 
of  their  families— to  break  down  the 
Medellln  cartel.  And  success  may  be 
imminent.  Last  month.  Pablo  Escobar 
and  other  leaders  of  the  Medellln  cartel 
have  surrendered  to  Colombian  au- 
thorities in  a  plea  bargain  arrangement 
that  guaranteed  that  they  would  not  be 
extradited  to  the  United  States. 

Many  who  have  followed  the  Gaviria 
government's  war  against  the  Medellln 
cartel.  Including  the  members  of  the 
news  media,  have  been  skeptical  of 
Escobar's  surrender.  Some  members  of 
the  media  have  reported  that  the  jail 
where  Elscobar  Is  now  serving  time  Is 
more  palace  than  prison — a  virtual 
Club  Escobar  if  you  will.  However, 
President  Gaviria  has  given  us  his  as- 
surance that  this  Is  indeed  a  prison  and 
that  they  intend  to  keep  him  there  and 
prevent  him  and  his  fellow  prisoners 
from  controlling  any  future  activities 
of  the  Medellln  cartel.  President 
Gaviria  extended  offers  to  any  and  all 
ambassadors  to  Colombia,  as  well  as 
the  members  of  the  media,  to  tour  the 
facility  used  to  incarcerate  Escobar,  to 
see  for  themselves  if  this  structure  ri- 
vals a  five-star  hotel. 

I  commend  President  Gaviria  for  his 
resolve  to  dismantle  the  Medellln  car- 
tel that  has  for  too  long  plagued  his 
country  and  nriany  others  of  illegal 
drugs  and  naked  violence.  It  is  my  hope 
that  he  will  show  equal  resolve  and 
take  necessary  action  against  members 
of  the  Call  cartel— the  Medellln's  rival 
drug  gang.  The  Call  cartel  is  now  the 
world's  top  producer  of  cocaine  and 
provides  70  percent  of  the  cocaine 
reaching  the  United  States  today.  It  is 
the  most  professional  and  powerful 
criminal  organization  the  world  has 
ever  seen,  and  destroying  this  Illicit  or- 
ganization must  be  the  top  priority  of 
the  international  law  enforcement 
community. 

The  United  States  has  long  advo- 
cated the  position  that  extradition  of 
international  drug  kingpins  is  an  im- 
portant component  in  an  international 
fight  against  these  narcotics  cartels. 
However,  the  Colombian  assembly  has 
recently  voted  to  ban  the  extradition 
of  Colombian  nationals.  This  action  by 
the  Assembly  was  prompted  by  the 
government's  desire  to  bring  an  end  to 
the  violence  and  bloodshed  that  was 
taking  place  on  their  streets.  Other 
Andean  nations  are  expected  to  follow 
Colombia's  example  by  banning  extra- 
dition of  their  own  citizens. 

Though  I  believe  that  extradition  can 
be  an  effective  tool,  especially  to  help 
countries  whose  judicial  systems  have 
been  rendered  ineffective  by  the  nar- 
cotics cartels,  I  believe  we  should  re- 
spect the  decisions  of  these  sovereign 
nations.  However,  prohibitions  on  ex- 
trsuiition  require  that  additional  and 
more  extensive  cooperative  efforts  be- 
tween the  United  States  and  the  Ande- 
an nations  must  be  achieved,  and  I  am 


pleased  to  report  that  President 
Oavlnia  has  begim  to  work  with  our 
President  to  take  additional  steps  to 
Improve  our  cooperative 

antltrafficking  efforts.  It  Is  vital  that 
the  world  community  cooperate  to  dis- 
mantle the  drug  cartels  and  bring 
international  drug  kingpins  to  full  jus- 
tice. 

Mr.  President,  my  amendment  states 
that  it  is  the  sense  of  the  Congress  that 
the  Gaviria  administration  should  be 
commended  for  their  efforts  to  crack 
down  against  drugs,  and  that  the  Ande- 
an nations  should  follow  Colombia's  ex- 
ample. It  also  states  that  absent  extra- 
dition, the  United  States  must  forge 
additional  cooperative  agreements 
with  these  countries.  Only  then,  can  we 
expect  that  the  Medellln  and  Call  car- 
tels will  not  represent  a  community  of 
narco-trafflckers,  narco-money 

launderers,  or  narco-terrorlsts,  but  a 
band  of  life-long  prisoners. 

I  hope  my  coUeagrues  will  join  me  in 
supporting  this  resolution  and  send  a 
message  to  the  international  drug  bar- 
ons around  the  world  that  the  inter- 
national community  will  not  stand  on 
the  sidelines  and  allow  them  to  escape 
the  heavy  hand  of  justice. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  829)  was  agreed 
to. 

Mr.  MCCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MCCONNELL.  Mr.  President, 
once  again,  I  commend  the  Senator 
from  California  for  his  excellent 
amendment  and  thank  him  for  his  con- 
tribution to  this  debate. 

Mr.  SEYMOUR.  I  thank  the  Senator. 
I  appreciate  the  cooperation  of  both 
managers  on  the  acceptance  of  this 
amendment. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
(30RE).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  827 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  second-degree  amend- 
ment that  has  been  offered  by  Senator 
Simon.  I  think  this  is  an  excellent 
amendment,  and  I  hope  that  it  will  be 
agreed  to  with  a  very  large  vote  today 
by  my  colleagues. 

Mr.  President,  if  current  birth  and 
death  rates  hold,  the  world's  5.3  billion 


population  will  double  again  in  only  39 
years.  This  is  a  staggering  increase  and 
one  which  the  Earth  and  its  resources 
are  ill-prepared  to  bear.  More  impor- 
tant, it  is  predicted  that  94  percent  of 
all  population  growth  in  the  next  dec- 
ade will  occur  in  developing  countries: 
That  is,  in  that  part  of  the  world  least 
able  to  handle  it,  politically,  economi- 
cally, environmentally  and,  of  course, 
being  able  to  simply  feed  this  popu- 
lation. 

Population  assistance  is,  arguably, 
one  of  the  most  effective  and  impor- 
tant aspects  of  the  foreign  aid  pro- 
gram. Yet,  ever  since  the  enactment  of 
the  so-called  Mexico  City  policy  in 
1984,  United  States  population  funds 
have  been  progressively  restricted  by 
those  not  vrishing  any  United  States 
money  to  go  to  organizations  engaged 
in  abortion  counseling  or  abortion-re- 
lated activities.  Although  the  focus  of 
the  Reagan  administration  policy  ini- 
tially was  to  end  family  planning  as- 
sistance to  China  because  of  that  na- 
tion's coercive  abortion  program,  the 
ripples  of  that  policy  have  curtailed 
United  States  family  planning  funding 
worldwide.  For  example,  the  United 
States  has  made  no  contribution  to  the 
U.N.  Fund  for  Population  Activities 
[UNFPA]  for  several  years  simply  be- 
cause it  operates  in  China. 

These  restrictions  have  been  main- 
tained even  when  the  organization  has 
provided  assurances  that  no  U.S.  fund- 
ing would  be  used  for  abortion-related 
activities.  I  want  to  stress  that.  Mr. 
President.  This  program  of  assisting 
people  with  family  planning  is  being 
stopped  because  people  say  it  has  abor- 
tion-related activities.  This  is  not  so. 

Moreover,  these  restrictions  have 
been  imposed  on  assistance  to  inter- 
national institutions,  such  as  the 
UNFPA,  while  aid  to  governments  car- 
ries none  of  the  same  constraints. 

For  these  reasons,  I  commend  the 
legislation  before  us  for  its  repeal  of 
the  Mexico  City  xwlicy,  and  I  rise  in 
support  of  the  amendment  offered  by 
Senators  Simon  and  Mikulski  to  re- 
store U.S.  funding  of  UNFPA. 

This  amendment  would  authorize  $20 
million.  And  I  think  this  amendment 
that  does  authorize  S20  million  is  in  the 
best  Interest  of  the  United  States.  I 
want  to  stress  again,  it  will  be  used 
solely  for  the  provision  of  contracep- 
tives and  to  be  held  in  a  separate  ac- 
count by  all  recipients  to  prevent  com- 
mingling of  funds  and  their  possible 
use  contrary  to  U.S.  law. 

The  amendment  further  prohibits  the 
use  of  any  authorized  funds  in  China. 
So  there  is  a  double  protection  for 
those  who  are  concerned  that  this  has 
anything  at  all  to  do  with  abortion. 

Mr.  President,  the  provisions  of  this 
amendment  will  allow  the  United 
States  the  opportunity  to  regain  lost 
grround  in  the  International  family 
planning  area,  while  also  contributing 
to  the  health  of  the  world  and  to  the 
conservation  of  its  natural  resources. 


19782 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1991 


July  25,  1991 


CONGRESSIONAL  RECORI>— SENATE 


19783 


Mr.  President,  we  simply  cannot  con- 
tinue to  have  more  and  more  people 
and  fewer  and  fewer  resources  and  not 
expect  the  famines,  the  hunger,  the 
starvation  in  some  portions  of  the 
world  that  are  occurring.  I  urge  my 
colleagues  to  support  the  Simon 
amendment,  and  I  hope  that  it  will  be 
adopted.  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Illinois. 

Mr.  SIMON.  Mr.  President,  I  simply 
want  to  commend  my  colleague  from 
Washington  for  his  continuing  interest 
in  this  area.  The  reality  is  there  are 
hundreds  of  millions  of  women  around 
the  face  of  the  Elarth  who  are  desperate 
for  family  planning  information.  By 
providing  it.  we  reduce  the  number  of 
abortions,  and  we  can  increase  their 
standard  of  living.  My  hope  is  the  Sen- 
ate will  follow  the  sound  advice  of  our 
colleague  from  Washington  and  move 
ahead  favorably  on  this  amendment. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  I  thank  the  Senator  for  offering 
this  amendment.  Many  of  us  are  in  sup- 
port of  it.  It  is  terribly  important.  For 
the  long-range  health  and  for  the  long- 
range  stability  of  the  world,  this 
amendment  should  be  adopted.  I  thank 
the  Senator  for  having  offered  it  and 
for  his  kind  remarks  to  me. 

Mr.  SIMON.  I  thank  my  colleague 
trom  Washington,  again. 

Mr.  President,  if  no  one  seeks  rec- 
ognition. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  830 

(Purpose:  To  set  guidelines  for  international 
training  assistance) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Florida 
that  there  are  two  amendments  pend- 
ing, either  of  which  could,  by  unani- 
mous consent,  be  temporarily  laid 
aside. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  pend- 
ing amendments  be  set  aside  for  pur- 
poses of  immediately  considering  the 
amendment  which  I  have  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Florida. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  830. 


Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  57.  between  lines  9  and  10.  insert 
the  following: 

SEC.    »16.    INTERNATIONAL    TRAINING    ASSIST- 
ANCE. 

(a)  Of  the  funds  made  available  under  part 
I  of  the  Foreign  Assistance  Act  of  1961.  the 
Agency  for  International  Development  ("the 
Agency")  is  encouraged  to  maintain  funding 
for  United  States  training  at  a  level  equal  to 
or  greater  than  the  fiscal  year  1990  level. 

(b)  The  Agency  shall  develop  comprehen- 
sive programs  for  the  awarding  of  scholar- 
ships for  the  completion  of  a  bachelor's  de- 
gree in  fields  of  study  designed  to  enhance 
business,  commercial,  and  other  linkages  be- 
tween the  sending  country  and  the  state  in 
which  the  student  studies.  These  programs 
shall  demonstrate  an  appreciation  for  the 
free  enterprise  system  and  democratic  insti- 
tutions. 

(C)  To  fulfill  the  goals  of  subsection  (b).  the 
Agency  or  its  contracting  agents  shall  en- 
deavor to  place  students  with  scholarships  In 
States  in  which  the  following  criteria  are 
met: 

(1)  An  international  coordinating  office  ex- 
ists and  reports  directly  to  the  top  State 
education  or  commerce  official  or  to  the 
Governor. 

(2)  State  funds,  either  in  cash,  tuition  re- 
mittance, other  services,  or  collected  private 
donations,  match  a  minimum  of  33  percent  of 
the  total  program  costs. 

(d)  The  Agency  shall  collaborate  with 
States  seeking  to  develop  international  co- 
ordinating offices  which  meet  the  criteria  es- 
tablished under  subsections  (c)(1)  and  (cK2). 

(e)  The  Agency  is  authorized  to  provide 
one-time  start-up  funding  to  such  State  of- 
fices not  to  exceed  $250,000  for  each  office,  to 
be  used  for  salaries,  program  administration, 
and  follow-on  activities,  subject  to  the  fol- 
lowing restrictions: 

(1)  Funds  made  available  by  the  Agency 
shall  not  exceed  50  percent  of  salary  costs. 

(2)  Funds  of  the  Agency  which  are  allo- 
cated for  administrative  costs  shall  not  be 
used  for  tuition. 

(f)  AID  is  encouraged  to  develop  an  incen- 
tive program  to  increase  the  number  of  stu- 
dents placed  in  states  which  have  inter- 
national coordinating  offices  which  comply 
with  the  criteria  established  under  sub- 
section (c). 

(g)  To  the  maximum  extent  feasible,  all 
missions  of  the  Agency  in  Caribbean  Basin 
and  Andean  countries  shall  establish  or 
maintain  scholarship  programs  that  follow 
the  criteria  established  for  the  Caribbean 
and  Latin  American  Scholarship  Program 
(CLASP). 

Mr.  GRAHAM.  Mr.  President,  this 
amendment  offers  us  an  opportunity  to 
redemonstrate  congressional  support 
for  actions  which  are  already  underway 
through  agencies  such  as  the  Agency 
for  International  Development  relative 
to  expanded  training  opportunities  for 
students  from  countries  in  Central 
America  and  the  Caribbean  to  study  in 
the  United  States. 

In  1984,  the  Kissinger  Commission,  in 
its  report  on  the  future  of  Central 
America,  recommended  that  the  United 
States  as  an  important  part  of  a  re- 


gional strategy  dramatically  increase 
the  number  of  scholarships  awarded  to 
Caribbean  and  Central  American  stu- 
dents for  study  in  the  United  States. 
The  conrunission  set  a  goal  in  1984  that 
by  1992  there  should  be  10,000  students 
from  that  region  of  the  world  studying 
in  the  United  States.  We  have  made 
substantial  progress  towards  that  goal. 
The  amendment  which  I  offer  would 
further  that,  Mr.  President.  It  would 
further  it  in  the  following  manner. 
One,  it  would  do  so  by  giving  a  special 
target  to  young  people  who  will  be  the 
future  leaders  of  these  countries.  These 
young  people  who  will  be  studying  for 
undergraduate  and  graduate  degrees 
will  be  the  next  generation  of  eco- 
nomic, political,  academic,  and  cul- 
tural leaders  in  these  countries. 

We  recommend  under  this  amend- 
ment that  a  priority  be  given  on  a  SO- 
SO  basis  to  4-  to  6-year  university  schol- 
arships, as  well  as  2-  to  4-year  voca- 
tional technical  scholarships. 

Second,  we  recommend  that  there  be 
a  major  emphasis  on  those  areas  that 
will  help  to  build  long-term  north- 
south  relationships.  We  know  that 
through  the  President's  Enterprise  for 
the  Americas,  as  well  as  other  initia- 
tives, that  the  United  States  is  expand- 
ing its  economic  interests  in  the  hemi- 
sphere. 

One  of  the  orientations  of  this 
amendment  will  be  to  encourage  the 
training  of  those  young  men  and 
women  who  will  assist  in  the  develop- 
ing of  those  economic  linkages  north 
and  south. 

Third,  Mr.  President,  this  builds  on 
programs  which  have  been  proven  suc- 
cessful in  which  there  is  a  partnership, 
a  partnership  which  includes  the  Fed- 
eral Government,  State  governments, 
and  the  private  sector.  We  propose 
under  this  amendment  that  the  States 
be  a  key  part  of  organizing  for  the  de- 
livery of  this  educational  assistance, 
and  that  the  States  commit  at  least 
one-third  of  the  cost  toward  this  pro- 
gram. 

A  number  of  our  States,  including 
my  own.  including  the  State  of  the 
Presiding  Officer,  the  States  of  Wiscon- 
sin, Oregon,  have  been  active  in  such 
programs. 

The  purpose  of  this  is  to  encourage 
an  expansion  of  those  programs  that 
have  already  been  proven  successful,  a 
focusing  in  this  new  economic  era, 
north  and  south,  and  encouragement  to 
other  States  to  join  in  this  important 
U.S.  initiative. 

Mr.  President,  the  amendment  has 
been  discussed  with  the  chairman  of 
the  Foreign  Relations  Committee  and 
the  ranking  minority  member.  I  be- 
lieve they  are  prepared  to  accept  the 
amendment.  I  ask  for  its  immediate 
consideration. 

Mr.  PELL.  Mr.  President,  the  Sen- 
ator from  Florida  is  correct.  It  has 
been  cleared  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 


not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  flrom  Flor- 
ida, 

The  amendment  (No.  830)  was  agreed 
to. 

Mr,  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendments  be  set  aside  so  that  I 
might  introduce  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  S31 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  an  amendment  which  I  will  send 
to  the  deskJn  a  few  moments  which  I 
believe  will  help  to  focus  our  foreign 
aid  programs  and  at  the  same  time 
guarantee  that  American  companies, 
the  American  economy,  is  benefiting 
from  those  programs. 

This  amendment  would  help  our  ex- 
porters compete  against  foreign  com- 
panies that  are  supported  by  their  gov- 
ernments by  creating  a  Capital 
Projects  Office  within  the  Private  En- 
terprise Bureau  at  the  Agency  for 
International  Development. 

Mi.  President,  as  you  know  well,  ex- 
ports remain  crucial  to  our  Nation's 
economic  growth.  Throughout  the 
present  session,  the  one  bright  spot  in 
our  economy  has  been  trade.  Our  ex- 
ports have  literally  kept  our  economy 
afloat.  I  can  tell  you  that  is  particu- 
larly true  of  my  home  State  of  Con- 
necticut, as  an  example.  In  1990  alone, 
StaCe  exports  grew  by  nearly  18  per- 
cent. Exports  provided  84,000  manufac- 
turing jobs  in  our  State  and  another 
63,000  jobs  in  firms  that  are  dependent 
on  exporting. 

But  the  problem  for  exporters  in  Con- 
necticut and  throughout  the  country  is 
how  to  remain  competitive  against  in- 
creasingly stiff  foreign  competition.  It 
used  to  come  primarily  from  Germany 
and  Japan  but  that  is  no  longer  the 
case.  Today  the  other  dynamic  Asian 
economies  of  Korea.  Taiwan,  Hong 
Kong.  Singapore  are  competing  for 
global  markets.  As  Europe  is  approach- 
ing 1992  in  the  ttnal  stages  of  European 
unity,  the  European  Community  is  rap- 
idly becoming  a  more  potent  economic 
force. 

Mr.  President,  It  is  not  the  role  of 
the  Federal  Government  to  solve  all 
the  problems  confronting  our  export- 
ers, but  it  is  our  responsibility  to  make 
sure  that  our  companies  do  not  lose 
out  in  competing  for  foreign  contracts 
because  our  Government  does  not  give 
them  the  same  support  that  foreign 
governments  give  their  companies. 

The  fact  is  that  the  lack  of  American 
governmental  support  for  American  ex- 
porters has  caused  them  to  lose  out  to 
their  competitors'  invaluable  overseas 
markets.  And  what  that  means  is  a  loss 
of  jobs  at  home. 

I  want  to  quote  firom  Ambassador 
Ernie  Preeg,  a  former  chief  economist 
at  AID  and  one  of  the  foremost  experts 
on  this  issue  of  capital  goods  trans- 
actions. He  has  said: 


*  *  •  current  market  for  capital  goods 
transactions  *  *  *  which  is  Inacceasible  to 
U.S.  exporters  because  of  other  governments. 
Is  ilO  to  $12  billion  per  year,  resulting  in  an 
estimated  $2.4  to  $4.8  billion  annual  loss  to 
U.S.  exports.  Future  U.S.  export  loss  in  high- 
growth  developing  country  markets  could  be 
far  greater. 

That  is  where  this  idea  of  a  Capital 
Projects  Bureau  comes  in.  Mr.  Presi- 
dent, capital  projects  are  those 
projects  that  axe  integral  to  building  a 
nation's  infrastructure,  projects  relat- 
ing to  telecommunications,  transpor- 
tation, environmental  management, 
and  the  building  of  power  systems. 

Those  are  just  the  kinds  of  projects 
that  advance  the  developing-  nations, 
and  which  the  newly  free  and  develop- 
ing nations  of  Elastem  Europe  are 
going  to  need.  But  they  are  also  criti- 
cal to  our  ability  to  compete  and  sus- 
tain ourselves  as  an  economy.  For 
those  foreign  countries,  the  lack  of  a 
sophisticated  infrastructure  means 
that  they  caimot  develop  an  adequate 
market,  and  therefore  cannot  prosper. 

This  amendment  and  the  one  to  fol- 
low, which  will  be  proposed  by  Sen- 
ators BOREN,  Bentsew,  and  B"yRD  and 
others  is  really  about  one  thing;  that 
is,  to  use  foreign  aid  to  help  not  only 
the  recipient  nation,  but  also  to  benefit 
the  American  economy  by  emphasizing 
capital  projects  in  our  foreign  aid  pro- 
grams. 

When  AID  funds  a  capital  project  in  a 
developing  nation,  then  that  means 
that  American  products  are  going  to  be 
used  in  the  building  of  that  project.  It 
is  as  simple  as  that.  Our  representa- 
tives from  AID  will  consult  with  the 
leaders  of  a  host  country,  will  deter- 
mine what  their  capital  projects  needs 
are,  and  then  we  can  bring  funding  to 
bear  to  support  those  needs  and  then 
those  projects  will  be  carried  out  with 
American  goods,  with  American  serv- 
ices, creating  jobs  here  at  home. 

For  instance,  if  AID  should  fund  a 
road  in  Indonesia,  American  manufac- 
turers of  heavy  machinery  will  sell 
their  equipment  to  the  Government  of 
Indonesia  to  help  in  the  building  of 
that  road.  Our  engineers  can  help  de- 
sign it  as  well.  Our  AID  dollars  will 
therefore  be  used  to  help  create  jobs 
back  here  at  home. 

Traditional  development  projects  are 
not  often  capital  intensive,  which 
means  that  there  is  less  of  an  oppor- 
tunity for  our  exporters  to  sell  their 
capital  products,  such  as  heavy  equip- 
ment, than  there  would  be  if  we  focus 
on  infrastructure  development  pro- 
grams. 

Capital  projects  in  foreign  countries 
are  key  to  American  companies.  Just 
ask  the  National  Association  of  Manu- 
facturers about  capital  projects,  or  the 
companies  that  belong  to  the  Coalition 
for  Employment  Through  Exports,  or 
the  U.S.  Chamber  of  Commerce.  They 
all  understand  that  capital  projects 
abroad  mean  jobs  back  home.  That  is  a 


good  arrangement  for  everyone  con- 
cerned. 

In  order  to  achieve  that  goal  of  "jobs 
at  home  and  development,"  this 
amendment  puts  special  emphasis  on 
AID  as  a  source  of  funding  for  capital 
projects  by  establishing  this  Capital 
Projects  Office.  The  bureau  through 
the  office  would  work  with  the  other 
AID  bureaus  in  putting  together  cap- 
ital projects  that  are  developmentally 
sound  but  also  beneficial  to  our  ezjmrt- 
ers.  I  want  to  stress  that  within  the  of- 
fice there  would  be  a  special  program 
for  Eastern  Europe,  which  would  ini- 
tially conduct  a  study  of  the  various 
sectors  of  the  economies  of  the  nations 
of  Extern  Europe  that  are  most  in 
need  of  rebuilding,  and  those  sectors 
would  become  eligible  for  AID  assist- 
ance. 

Mr.  President,  this  amendment  seeks 
to  build  on  work  that  has  already  been 
done  by  AID.  to  expand  it,  and  to  im- 
prove its  importance.  We  do  not  em- 
phasize nearly  enough  capital  projects 
as  part  of  our  foreign  assistance  pro- 
errams.  We  certainly  do  not  emphasize 
them  as  much  as  our  fellow  members  of 
the  Group  of  Seven.  We  tend  to  stress 
basic  developmental  assistance  much 
more  than  others. 

For  example,  over  60  percent  of  the 
bilateral  foreign  aid  Item  Japan  and 
Italy  involves  caidtal  projects.  For  the 
Untied  States,  the  number  is  only  14 
percent.  I  am  not  saying  that  we 
should  not  continue  to  include  humani- 
tarian assistance  as  part  of  our  foreign 
aid  programs.  But  capitad  projects  are 
good  for  development  and  American  ex- 
porters; they  are  good  for  the  foreign 
countries,  and  they  are  good  for  Amer- 
ica. And  that  is  why  there  is  no  reason 
for  us  not  to  be  doing  more  of  these 
projects. 

AID  has  been  working  hard  to  get 
more  involved  with  capital  projects. 
Average  AID  spending  for  the  last  few 
years  on  capital  projects  has  been  be- 
tween $500  million  and  $600  milUon.  Un- 
fortunately, projections  for  this  year 
fell  below  $500  million  to  about  $420 
million. 

We  need  to  offer  more  support  for 
capital  projects  and  the  establishment 
of  this  kind  of  bureau  within  AID.  If  we 
do  not  institutionalize  support  for 
these  projects  in  this  way,  and  if  we  do 
not  put  in  place  a  tight  AID  Program 
with  real  financial  support  behind  it, 
our  exporters  are  going  to  lose  mar- 
kets, and  we  are  going  to  lose  jobs  at 
home. 

Mr.  F*resident,  in  a  recent  study  on 
aid  to  the  Philippines,  Ambassador 
Preeg  stunmarized  the  related  problem 
of  how  we  view  our  foreign  aid  pro- 
grrams  in  this  way: 

The  central  Issue  for  U.S.  foreign  economic 
assistance  *  *  *  is  how  to  reconcile  short- 
term  foreign  policy  objectives  with  longer 
term  support  for  development  and  strength- 
ened economic  relations  with  developing 
countries.  A  case  is  made  (in  his  study)  to 
separate  the  two  more  clearly,  and  to  place 
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greater  emphasis  on  the  economic  dimen- 
sion. 
That  is  exactly  what  this  amendment 

would  do. 

Mr.  President,  we  all  know  that 
America  needs,  once  again,  to  Uke 
control  of  its  economic  destiny.  We 
have  been  falling  behind.  One  critical 
part  of  that  seizing  of  our  econonUc 
destiny,  again,  is  to  eliminate  the 
trade  deficit. 

We  cannot  do  that,  unless  we  support 
our  exporters  more  than  we  have  been. 
This  amendment.  I  respectfully  submit, 
is  one  good  way  to  do  that. 

AMENDMENT  NO.  »! 

(Purpo«e:  To  require  the  establishment  of  a 

Capital  Projects  Office  within  the  Agency 

for    International    Development,    and    for 

other  purposes) 

Mr.  LIEBERMAN.  Mr.  President.  I 
send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  (Tom  Connecticut  [Mr. 
LiKBERMAN).  for  himself  and  Mr.  Dodd,  pro- 
poses an  amendment  numbered  831. 

Mr.  LffiBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  234.  after  line  24.  add  the  following 
new  title: 

TITLE  Xm— TRADE  AND 
COMPETmVENESS  ACT  OF  1991 
SBC.  IMl.  8H(MiT  TrrLK. 

This  title  may  be  cited  as  the  "Aid.  Trade, 
and  Competitiveness  Act  of  1991". 

8KC.  ISOt.  CONGRESSIONAL  PINDtNCS. 

The  Congress  finds  that — 

(1)  United  States  exporters  are  shut  out  of 
SIO  billion  to  $12  billion  worth  of  capital 
projects  per  year  because  of  Inadequate  gov- 
ernment support  for  our  exporters,  resulting 
in  a  loss  of  J2.4  billion  to  J4.8  billion  in  ex- 
ports: 

(2)  In  contrast,  foreign  governmenw  ac- 
tively support  their  nations'  companies  by 
providing  a  large  share  of  their  economic  aid 
for  capital  projects: 

(3)  the  Federal  Government  must  be  more 
aggressive  In  helping  American  exporters; 

(4)  the  Federal  Government  must  strength- 
en assistance  and  financing  programs  al- 
ready In  existence  In  the  Export-Import 
Bank  of  the  United  SUtes.  the  Agency  for 
International  Development  (AID),  and  the 
Trade  Development  Program,  fostering  more 
and  consistent  cooperation  between  these 
agencies  and  establishing  new  programs  at 
these  agencies  where  necessary;  and 

(6)  traditional  development  aid  programs 
for  health,  education,  and  agriculture  should 
not  suffer  as  a  result  of  the  new  aggressive 
tled-ald  policy. 

SBC.   ia««.  CAPfTAL  PROJECTS  OFTICE  WITHIN 
AID. 

(a)  Establishment  of  Office.— The  Ad- 
ministrator of  the  Agency  for  International 
Development  (AID)  shall  establish  within  the 
Bureau  for  Private  Enterprise  of  the  Agency 
a  capital  projects  office  to  carry  out  the  pur- 
poses described  In  subsection  (b). 

(b)  Purposes  of  Office.— The  purposes  re- 
ferred to  in  subsection  (a)  are— 


(1)  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  cap- 
ital projects,  taxing  into  consideration  the 
expert  opportunities  of  United  States  firms; 
and 

(2)  to  specifically  consider  opportunities 
for  United  States  high-technology  firms,  in- 
cluding small-  and  medium-sired  firms  in 
putting  together  capiul  projects  for  develop- 
ing nations  and  the  nations  of  Eastern  Eu- 
rope. 

(c)  AcnvmES  of  AID.— The  Administrator 
of  the  Agency  for  International  Development 
(AID),  acting  through  the  capital  projects  of- 
fice in  coordination  as  appropriate  with  the 
Export-import  Bank  of  the  United  SUtes— 

(1)  shall  put  together  capital  projects  in 
advanced  developing  nations  and  Eastern  Eu- 
rope; 

(2)  shall  periodically  review  infrastructure 
needs  In  developing  nations  and  EUistem  Eu- 
rope and  shall  explore  commercial  opportu- 
nities for  United  States  firms  in  the  develop- 
ment of  new  capital  projects  In  these  nations 
keeping  both  United  States  firms  and  Con- 
gress Informed  of  these  reviews; 

(3)  shall  determine  whether  each  capital 
project  undertaken  Is  developmentally 
sound,  as  set  forth  in  the  criteria  developed 
by  the  Development  Assistance  Committee 
of  the  OECD: 

(4)  shall  coordinate  its  activities  with 
other  AID  offices,  particularly  the  regional 
bureaus,  working  with  each  AID  country  rep- 
resentative In  developing  capital  projects 
and  commercial  opportunities  for  United 
SUtes  firms  in  a  manner  which  in  no  way 
Interferes  with  the  primary  mission  to  help 
these  nations  with  traditional  projects;  and 

(5)  shall  coordinate  where  appropriate 
funds  available  to  AID  for  "tled-ald"  pur- 
poses. 

SEC.  1304.  ROLE  OF  THE  CAPFTAL  PROJECTS  OF- 
nCE  IN  EASTERN  EUROPE. 

In  addition  to  the  activities  of  section 
1303(c).  the  Administrator  of  the  Agency  for 
International  Development,  acting  through 
the  capiul  projecu  office— 

(1)  shall  play  a  special  role  in  helping  to 
develop  the  Infrastructure  of  the  nations  of 
Eastern  Europe  by  meeting  the  challenge  of 
infrastructure  asslsunce  provided  by  foreign 
governments  to  the  nations  of  Eiastern  Eu- 
rope; 

(2)  shall  underuke  a  comprehensive  study 
of  the  infrastructure  of  the  various  nations 
of  Eastern  Europe  which  shall: 

(A)  identify  those  sectors  In  the  economies 
of  these  nations  that  are  most  In  need  of  re- 
building: 

(B)  those  sectors  in  those  nations  could 
through  asslsunce  identified  In  paragraph 
(A)  develop  strategies  to  assist  such  sectors 
from  the  caplUl  projects  office  of  the  Agen- 
cy for  International  Development,  including 
Joint  projects  of  the  Export-Import  Bank  of 
the  United  Sutes  and  the  Agency  for  Inter- 
national Development;  and 

(C)  the  sute  of  technology  in  these  nations 
and  the  opportunity  for  United  Sutes  high 
technology  firms  to  help  develop  a  techno- 
logical Infrastructure  In  these  nations,  as 
well  as  an  assessment  of  export  opportuni- 
ties for  United  Sutes  high  technology  com- 
panies: and 

(3)  upon  completion  of  the  study  on  East- 
em  Europe,  shall  esubllsh  an  Eastern  Eu- 
rope program  within  the  caplUl  projects  of- 
fice of  the  Agency  for  International  Develop- 
ment which— 

(A)  shall  monitor  the  infrastructure  needs 
of  these  nations: 

(B)  shall  continue  to  help  United  SUtes 
companies  with  their  efforts  to  be  a  part  of 


the  rebuilding  of  the  infrastructure  of  these 
nations; 

(C)  shall  make  a  special  effort  to  help 
United  Sutes  high  technology  firms  explore 
opportunities  with  the  rebuilding  of  these 
nations'  technological  infrastructures: 

(D)  shall  be  able  to  make  use  of  all  existing 
programs  of  the  Agency  for  International 
Development:  and 

(E)  shall  have  in-country  represenutlon  In 
Eastern  Europe  that  Is  assigned  duties  re- 
specting that  country  or  region. 

SEC.    1306.    CAPfTAL    PROJECTS    INTERAGENCY 
BOARD. 

(a)  ElSTABLiSHMENT.— There  Is  esubllshed 
the  Capiul  ProJecU  Interagency  Board 
(hereafter  in  this  section  referred  to  as  the 

•Board"). 

(b)  COMPOsmoN.— The  Board  shall  consist 
of  the  following  officers  or  their  designees: 

(1)  The  Administrator  of  the  Agency  for 
International  Development,  who  shall  serve 
as  Chairman. 

(2)  The  President  of  the  Export-Import 
Bank  of  the  United  SUtes. 

(3)  The  Director  of  the  Trade  and  Develop- 
ment Agency. 

(4)  The  Secretary  of  SUte.  as  a  nonvoting 
member. 

(5)  The  Secretary  of  Commerce,  as  a 
nonvoting  member. 

(c)  Staff  for  the  Board —The  Agency  for 
International  Development,  the  Export-Im- 
port Bank,  and  the  Trade  and  Development 
Program  shall  make  available  to  the  Board 
such  suff  as  may  be  necessary  for  the  Board 
to  carry  out  lU  duties. 

(d)  DUTIES  of  the  Board— The  Board 
shall— 

(1)  coordinate  the  development  of  a  strate- 
gic approach  to  the  support  of  capiul 
projecu  among  the  agencies  represented  on 
the  Board.  Including: 

(A)  how  developmenully  sound  a  project 
is.  using  as  a  standard  criteria  developed  by 
the  Development  Asslsunce  Committee  of 
the  Organization  for  Economic  Cooperation 
and  Development: 

(B)  the  envlronmenul  Impact  of  a  project; 
and 

(C)  where  approprlau  the  coflnanclng  of 
capiul  proJecU  among  voting  "Board"  mem- 
bers. 

(e)  Report.— Beginning  12  months  after  the 
date  of  enactment  of  this  Act.  and  every  12 
months  thereafter,  the  Board  esubllshed 
under  subsection  (ai  shall  submit  to  the  Con- 
gress a  report  describing— 

(1)  the  extent  to  which  United  States  Gov- 
ernment resources  have  been  expended  spe- 
cifically to  support  capiul  projecte: 

(2)  the  extent  to  which  the  activities  of  the 
United  Sutes  agencies  described  in  sub- 
section (b)  have  been  coordinated:  and 

(3)  the  extent  to  which  United  States  (Gov- 
ernment capiul  proJecU  and  tied-aid  pro- 
grams have  affected  United  Sutes  exporu. 

SEC.  1 30*.  J^GOTIATIONS  OF  THE  ORGANIZA- 
TION FOR  ECONOMIC  COOPERATION 
AND  DEVELOPMENT. 

If  a  new  agreement  within  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD)  has  not  been  reached  by  De- 
cember 31.  1991,  that  meets  the  objective  of 
reducing  the  levels  of  concessional  financing 
by  member  countries  of  the  OECD  other  than 
the  United  SUtes.  the  Secretary  of  the 
Treasury,  together  with  the  President  of  the 
Export-Import  Bank  of  the  United  Sutes. 
shall  submit  a  report  to  Congress  on  the  sU- 
tus  of  the  negotiations,  including  an  analysis 
of  the  negotiations  since  1987,  the  causes  for 
the  failure  to  reach  an  agreement  by  that 
date,  and  reasons  the  United  Sutes  Govern- 
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ment  believes   that  continued  negotiation 

will  reeult  in  achieving  the  above  mentioned 

objective. 

SBC.  latT.  FUNDING. 

There  are  authorised  to  be  appropriated 
such  fsnds  as  are  necessary  to  carry  out  the 
purposes  of  this  title. 

SEC.  13B8.  DEFINmCWXS. 

For  purposes  of  this  title— 

(1)  the  term  "caplUl  projects"  means 
projects  for  economic  infrastructure  in  sec- 
tors such  as  construction,  environmenUl 
protection,  mining,  power  and  energy,  tele- 
communications, transporution,  or  water 
management;  and 

(2)  the  term  "tled-ald  credit"  has  the 
meaning  given  to  such  term  in  section 
15(h)(1)  of  the  Export-Import  Bank  Act  of 
1945. 

AMENDMENT  NO.  832  TO  AMENDMENT  NO.  831 

(Purpose:  To  provide  funding  for  capital 
projecte  and  for  other  purposes) 

Mr.  BOREN.  Mr.  President,  I  have  an 
amendment  offered  in  the  second  de- 
gree to  the  pending  amendment,  which 
I  send  to  the  desk  on  behalf  of  myself 
and  ^nators  BBNTSEN.  BYRD.  HEFLIN, 
Baucus,  Dole,  Hatch,  lieberman, 
Wali^op,  and  Nicklbs,  and  I  ask  for  Its 
immediate  consideration. 

Th«  PRESIDING  OFFICER.  The 
cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fTom  Oklahoma  [Mr.  Boren]. 
for  himself,  Mr.  Bentsen,  Mr.  Byrd.  Mr. 
Hefl»,  Mr.  Baucus.  Mr.  Dole,  Mr.  Hatch, 
Mr.  LaEBERMAN,  Mr.  Wallop,  and  Mr.  NiCK- 
LES  proposes  an  amendment  numbered  832  to 
amendment  No.  831. 

Mr,  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  1307  of  the  amendment 
and  insert  in  lieu  thereof  the  following: 

SEC.  1307.  CAPITAL  PROJECTS  FUNDING;  CASH 
TRANSFER  REDUCTION;  RESTRIC- 
■nON  ON  WAIVER& 

(a)  Capital  Projects.— 

(1)  Of  the  toUl  amounte  authorized  to  be 
appropriated  to  the  President  for  fiscal  years 
1992  and  1993  to  carry  out  title  m  and  sub- 
chapoer  A  of  chapter  1  and  subchapter  A  of 
chapter  3  of  title  VI  of  this  Act.  and  any 
amendmente  made  thereby,  there  are  author- 
ized CO  be  available  $750,000,000  for  fiscal  year 
1992  and  $1,000,000,000  for  fiscal  year  1993  for 
caplUl  projecu.  Such  funds  shall  be  in  the 
form  of  grante  for  the  construction,  design, 
or  servicing  of  developmenully  sound  cap- 
iul proJecU. 

(2)  Such  granU  may  be  combined  with  fi- 
nancing offered  by  private  financial  entitles 
or  other  entities. 

(3)  Pursuant  to  section  e(M(a)  of  the  For- 
eign Asslsunce  Act  of  1961  (22  U.S.C.  2354(a)). 
funds  allocated  under  this  section  may  be 
used  only  for  procurement  of  United  SUtes 
good*  and  services. 

(4)  Not  later  than  January  1.  1992.  the 
President  shall  submit  a  report  to  the  Con- 
gress on  the  feasibility  of  allowing  the  Agen- 
cy for  International  Development  to  offer 
credit  guarantees  for  the  financing  of  capiul 
proJecU. 

(b)  Cash  Transfer  Reduction.— 

(1)  NotwithsUndlng  any  other  provision  of 
law.  for  each  of  the  following  fiscal  years. 


cash  transfers  of  economic  support  fund  as- 
sistance shall  not  represent  more  than  the 
corresponding  percentage  of  total  Ekjonomlc 
Support  Funds: 

(A)  For  fiscal  year  1992,  60  percent. 

(B)  For  fiscal  year  1993,  SO  percent. 

(2)  Any  reduction  In  cash  transfer  assist- 
ance required  by  this  section  shall  not  be 
made  out  of  funds  otherwise  used  for  pur- 
chase of  United  SUtes  goods  and  services  or 
for  the  repayment  of  debt  arising  out  of  obli- 
gations owed  to  or  guaranteed  by  the  United 
SUtes  Treasury. 

(3)  The  Comptroller  General  of  the  United 
SUtes  shall  conduct  a  study  of  cash  pay- 
ment asslsunce.  Such  study  shall  include  an 
analysis  of  the  purposes  of  cash  payment  as- 
sistance, accounUbillty  for  and  monitoring 
of  how  such  assistance  is  used  by  reclpiento. 
the  feasibility  of  separate  accounting  proce- 
dures for  countries  that  use  cash  paymenU 
for  the  purchase  of  United  SUtes  goods  and 
services  or  for  the  repayment  of  debt  owed  to 
or  guaranteed  by  the  United  Sutes  Treas- 
ury, and  the  degree  to  which  reclplente  of 
cash  payment  asslsunce  are  required  to  or 
in  fact  use  such  asslsunce  to  purchase  Unit- 
ed SUtes  goods  and  services. 

(4)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  SUtes  shall  submit  to 
the  Congress  a  report  setting  forth  the  find- 
ings of  the  study  conducted  under  paragraph 
(3). 

(c)  Restrictions  on  Waivers.— Section  604 
of  the  Foreign  Asslsunce  Act  of  1961  (22 
U.S.C.  2354)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  In  determining  the  authorized  geo- 
graphic code  for  the  purchase  of  goods  and 
services,  the  Administrator  of  the  agency 
primarily  responsible  for  carrying  out  part  I 
of  this  Act  shall  not  grant  any  waivers  from 
Geographic  Code  000  (United  SUtes  only)  ex- 
cept for  the  following  reasons: 

"(A)  The  good  or  service  Is  not  available 
from  countries  or  areas  included  in  the  au- 
thorized geographic  code. 

"(B)  An  emergency  requirement  can  be 
met  In  time  only  from  suppliers  in  a  country 
or  area  not  Included  in  the  authorized  geo- 
graphic code. 

"(C)  For  project  asslsunce  only,  when  Ge- 
ographic Code  000  is  authorized  and  the  low- 
est available  delivered  price  from  the  United 
SUtes  Is  reasonably  estimated  to  be  50  per- 
cent or  more  higher  than  the  delivered  price 
from  a  country  or  area  included  in  Geo- 
graphic Area  941,  a  waiver  to  Geographic 
Area  941  may  be  granted. 

"(D)  For  nonproject  asslsunce.  an  acute 
shortage  exlsU  in  the  United  SUtes  for  a 
commodity  generally  available  elsewhere. 

"(2)  In  considering  whether  to  grant  any 
waiver  permitted  under  paragraph  (1),  the 
Administrator  shall  first  determine  whether 
the  good  or  service  to  be  procured  under  the 
waiver  could  be  imported  lawfully  into  the 
United  SUtes. 

"(3)  The  Administrator  of  the  Agency  for 
International  Development  shall  report  an- 
nually to  Congress  on  the  number  of  waivers 
described  in  paragraph  (1)  which  were  grant- 
ed in  the  previous  fiscal  year,  the  cor- 
responding value  of  goods  and  services  which 
were  covered  under  such  waivers,  a  break- 
down of  the  waivers  by  region  and  country, 
and  an  explanation  of  the  reasons  given  for 
such  waivers.". 

Mr.  BOREN.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
on  behalf  of  myself  and  my  colleagues 
would  begin  to  make  a  fundamental 
change  In  the  way  foreign  aid  is  now 


grlven  by  the  United  States.  All  of  us 
understand  that  we  are  now  in  a  new 
world  situation.  More  and  more  leader- 
ship in  the  world  is  going  to  be  deter- 
mined as  much  by  economic  strength. 
If  not  more,  than  by  military  strength 
alone.  We  must  adjust  to  the  change  in 
conditions  in  the  world. 

It  would  be  a  mistake  today  for  us  to 
fail  to  change  with  all  of  the  changes 
that  have  been  going  on  in  the  world 
around  us.  We  have  only  a  few  short 
years  to  prepare  ourselves  to  develop 
those  assets  which  are  going  to  be  nec- 
essary for  continued  world  leadership 
for  the  next  generation  In  this  country. 

Things  have  changed  since  the  begin- 
ning of  the  cold  war,  after  World  War 
n.  In  1950,  this  country  had  9  to  10  of 
the  largest  banks  in  the  world.  Today, 
we  do  not  have  any  of  the  top  20.  In 
1950,  we  had  a  68-percent  share  of  the 
world's  market.  We  are  now  fighting  to 
hold  onto  an  18-percent  share.  We  had 
an  overwhelming  share  of  the  value  of 
the  world's  assets,  more  than  70  per- 
cent. We  had  the  highest  per  capita  in- 
come in  the  world.  Now  several  other 
nations  rank  far  ahead  of  the  United 

Sti&t«G8 

It  Is  clear  that  if  the  United  States  is 
to  lead  the  world  and  play  an  influen- 
tial position  in  world  affairs  in  the 
next  century,  we  must  begin  to  rebuild 
the  economic  strength  of  this  country. 

In  doing  that,  Mr.  President,  we  must 
use  every  tool  and  every  program  at 
our  disposal,  including  our  foreign  aid 
programs. 

This  is  a  compassionate  country.  We 
are  proud  of  the  way  in  which  we  have 
reached  out  to  other  nations  to  help 
them  with  their  needs,  basic  human 
needs,  and  the  development  of  their 
own  economies,  to  help  them  have 
higher  standards  of  living  in  the  fu- 
ture, improve  economic  conditions  that 
lead  to  political  and  social  stability 
that  are  to  the  benefit  of  all  of  us.  Be- 
cause we  occupy  this  globe  together, 
we  have  come  to  understand  that  the 
well-being  and  stability  of  other  na- 
tions is  directly  related  to  our  own.  So. 
as  has  no  other  nation  In  the  history  of 
the  world,  the  United  States  has 
reached  out  to  help  others. 

In  the  post-World-War-n  period, 
through  the  Marshall  plan  and  other 
programs,  we  literally  rebuUt  the  eco- 
nomic and  social  strength  of  those 
countries  that  had  been  our  adversaries 
In  that  world  conflict.  We  must  now  re- 
assess the  manner  in  which  we  give  our 
foreign  aid,  because  clearly  other  coun- 
tries around  the  world  have  reasessed 
the  way  in  which  they  give  theirs. 

Not  too  many  weeks  ago,  I  had  the 
opportunity  to  visit  with  leaders  in 
Eastern  Europe  and  to  observe  what  is 
going  on  there.  Billions  of  dollars  of 
economic  assistance  and  foreign  aid 
have  come  Into  the  new  democracies  of 
Eastern  Europe. 

All  of  us  want  to  reach  out  and  help 
those  countries.  But  the  way  in  which 
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other  countries  have  responded  to  their 
needs— and  I  use  Eastern  Europe  as  but 
one  example— is  very  different  to  the 
way  the  United  States  responds  to 
their  needs. 

When  we  send  our  billions  of  dollars 
overseas  to  help  the  world,  how  do  we 
sent  it?  It  Is  in  the  form  of  cash.  Nine- 
ty-plus percent  of  our  aid  virtually 
goes  out  without  strings  attached. 
Only  8  percent  of  the  foreign  aid  of  the 
United  States,  economic  assistance  of 
the  United  States  in  this  past  year, 
went  out  with  strings  attached  in  the 
form  of  spending  on  capital  projects 
that  would  require  the  purchase  of 
American  goods  with  the  funds  which 
are  being  provided.  Sixty  percent  went 
out  directly  in  fiscal  year  1990  in  the 
form  of  cash;  and  in  fiscal  year  1991,  63 
percent.  And.  if  we  do  not  act.  in  fiscal 
year  1992.  it  is  projected  to  be  68  per- 
cent, in  the  form  of  cash. 

So  we  go  into  an  area,  for  example, 
like  Eastern  Europe,  and  we  give  cash 
to  try  to  be  helpful.  What  do  other 
countries  that  are  helping  that  region 
do?  For  example.  Japan;  of  the  money 
that  has  been  put  into  Eastern  Europe 
by  them.  99  percent  of  it  is  not  in  the 
form  of  cash;  it  is  in  the  form  of  cred- 
its, credits  that  can  only  be  used  to 
buy  products  produced  in  Japan  with 
jobs  in  Japan.  What  is  the  situation 
with  Germany  and  its  aid  to  Eastern 
Europe?  Ninety-seven  percent,  not  in 
the  form  of  cash,  but  in  the  form  of 
credits,  that  can  be  used  only  to  buy 
products  produced  in  Germany. 

In  other  words,  the  United  States  is 
going  around  the  world  handing  out 
cash,  and  many  times  other  countries 
that  receive  our  cash  take  the  cash 
given  by  the  American  taxpayers  and 
buy  the  products  of  countries  compet- 
ing with  us  for  jobs  in  their  home  coun- 
tries. 

It  is  estimated  that  we  have  been  los- 
ing $5  billion  a  year  in  sales  of  Amer- 
ican products  produced  by  American 
jobs  because  of  the  action  of  other 
countries  in  terms  of  giving  credits  as 
foreign  aid  while  we  continue  to  give 
cash. 

Mr.  President,  when  are  we  going  to 
wake  up?  It  is  high  time  that  we 
stopped  handing  out  cash  around  the 
world  and  change  the  way  we  give  for- 
eign aid  to  give  credits  that  can  only 
be  used  to  buy  products  produced  in 
the  United  States.  It  is  time  for  us  to 
have  a  "buy  American'  approach  with 
the  aid  which  we  are  handing  out 
around  the  world.  Many  countries 
around  the  world  are  building  their  in- 
frastructures, buying  computer  sys- 
tems, television  systems,  transpor- 
tation systems.  Instead  of  handing  out 
cash,  we  should  be  giving  credits  for 
projects  and  equipment  so  that  will  be 
American  equipment  produced  with 
American  jobs  in  the  infrastructure  of 
those  countries  and,  when  they  need 
spare  parts  in  the  future,  they  will 
have  American  spare  parts;  when  they 


need  services  in  the  future,  they  will  be 
American. 

We  reach  out  and  help  those  coun- 
tries while  helping  ourselves  at  the 
same  time  and  using  foreign  aid  not 
only  to  help  the  rest  of  the  world  but 
to  help  the  economic  development  of 
our  country  and  establishment  of  long- 
term  economic  ties  at  the  same  time. 

So.  Mr.  President,  what  this  amend- 
ment which  I  have  offered  would  do  is 
move  us  in  a  very  modest  and  in  a  very 
gentle  way  toward  a  goal  that  many  of 
us  have  been  pushing  for  some  time. 
The  Senator  from  Texas,  the  Senator 
from  West  Virginia,  and  others  have 
been  pushing  this  proposal  now  for  over 
2  years,  and  we  have  been  told  by  the 
administration,  wait  just  a  little 
longer,  we  are  going  to  try  to  get  those 
and  other  countries  to  stop  tying  their 
aid,  we  are  going  to  try  to  get  them  to 
have  a  cash  approach  like  we  have. 

We  have  waited  and  we  have  waited 
and  we  have  waited  and  we  have  not 
seen  one  single  change  by  other  coun- 
tries in  our  direction.  If  anything,  they 
have  increased  the  percentage  of  their 
aid  going  out  in  the  form  of  credits  in- 
stead of  in  the  form  of  cash.  If  any- 
thing, they  have  used  aid  programs  to 
take  even  more  jobs  away  from  the 
United  States. 

We  have  asked  the  President,  for  ex- 
ample, in  a  letter— and  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  a  letter  from  Sen- 
ators Bentsen,  Byrd.  Baucus.  and  my- 
self to  the  President,  sent  in  June,  ask- 
ing why  the  negotiations  failed  with 
other  countries  in  terms  of  trying  to 
get  them  to  change  the  manner  in 
which  they  give  foreign  aid. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE. 
Washington.  DC.  June  27.  1991. 
Hon.  George  Bush. 
The  White  House, 
Washington.  DC. 

Dear  Mr.  Preside.nt;  We  are  writing  be- 
cause of  our  concern  about  the  apparent  con- 
tinued failure  of  negotiations  In  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment (OECD)  to  resolve  U.S.  concerns 
about  foreign  countries'  tied  aid  credit  prac- 
tices. 

Prior  to  the  recent  OECD  ministerial 
meeting  in  Paris,  considerable  attention  had 
been  given  to  the  prospect  of  reaching  an 
agreement  to  limit  tied  aid  and  other 
concessional  financing  practices,  which 
other  OECD  members  have  been  using  in- 
creasingly in  recent  years.  Unfortunately,  it 
appears  that  the  most  recent  negotiations  on 
tied  aid  practices  again  failed  to  produce  an 
adequate  result. 

As  you  are  aware,  successful  OECD  nego- 
tiations are  the  cornerstone  of  your  Admin- 
istration's policy  concerning  use  of  tied  aid 
credits.  Use  of  tied  aid  by  other  countries  is 
presenting  a  growing  burden  on  U.S.  export 
trade.  Unless  this  problem  is  resolved.  U.S. 
exporters  will  continue  to  be  unfairly  denied 
access  to  lucrative  and  strategic  foreign 
markets.  The  burden  will  fall  especially  on 
those  industries  that  compete  globally  for 


capital  infrastructure  projects,  including 
transportation,  telecommunications,  energy, 
environmental  protection,  and  construction 
projects.  At  the  same  time,  escalating  for- 
eign use  of  tied  aid  financing  will  continue 
to  deny  the  neediest  less-developed  countries 
access  to  precious  funding  resources. 

As  the  original  sponsors  of  the  Aid  for 
Trade  Act  of  1991.  introduced  on  March  6.  we 
have  followed  the  OECD  negotiations  with 
great  interest.  It  is  with  considerable  con- 
cern that  we  view  the  continued  inability  of 
these  negotiations  to  resolve  the  above  prob- 
lems. 

In  light  of  this  continued  failure,  and  be- 
cause any  ultimate  agreement  would  not  be 
subject  to  Congressional  ratification,  we  be- 
lieve It  is  essential  that  Congress  be  ap- 
praised of  the  future  prospects  for  the  OECD 
negotiations.  Specifically,  we  would  appre- 
ciate your  detailed  response  to  the  following 
questions. 

(1)  What  is  the  current  status  of  the  OECD 
tied  aid  negotiations,  and  when  are  the  next 
negotiating  sessions  scheduled? 

(2)  What  are  the  primary  impediments  to  a 
successful  conclusion  to  the  negotiations? 
Which  countries  oppose  the  type  of  agree- 
ment being  sought  by  the  United  States? 

(3)  Why.  despite  the  repealed  failure  of  the 
negotiations  to  date,  does  the  Administra- 
tion still  believe  that  further  negotiations 
will  achieve  U.S.  objectives? 

(4)  Given  the  continued  OECD  deadlock, 
what  other  policy  options  is  the  Administra- 
tion prepared  to  consider  in  response  to  esca- 
lating use  of  tied  aid  credits  by  other  coun- 
tries? 

We  greatly  appreciate  your  attention   to 
these  concerns. 
Sincerely. 

Lloyd  Bentsen. 
David  L.  Boren. 
Robert  c.  Byrd. 
Max  Baucus. 

Mr.  BOREN.  Mr.  President,  we  have 
not  yet  had  an  answer,  but  it  is  clear 
that  those  negotiations  have  not  suc- 
ceeded and  there  is  no  chance  that 
those  negotiations  will  succeed. 

Instead  of  responding  to  the  calls  in 
Congress  for  us  to  use  the  foreign  aid 
mechanism  to  increase  the  economic 
strength  of  our  country  and  to  create 
jobs  here  and  to  stop  handing  out 
American  taxpayer's  cash  around  the 
world  to  be  used  by  people  in  other 
countries  to  buy  our  competitors'  prod- 
ucts, we  have  been  moving,  as  I  said  a 
moment  ago,  in  the  wrong  direction.  If 
anything,  the  percentage  going  in  the 
form  of  cash  handouts  appears  on  the 
upswing,  moving  from  60  percent  in 
1990  fiscal  year,  to  68  percent  expected 
if  we  do  not  act. 

Capital  projects  funding  by  other 
countries,  percentage  of  total  aid, 
clearly  tell  the  story:  United  States,  8 
percent — I  am  talking  now  about 
worldwide  totals — Japan.  61  percent; 
Germany.  46  percent;  Italy.  62  percent, 
and  I  could  give  many,  many  other  ex- 
amples. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Washington  Post  at 
this  pwint  and  ask  unanimous  consent 
that  I  might  have  printed  an  article 
analyzing  the  approach  that  the  Japa- 
nese are  now  taking  toward  tied-aid 
projects. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Jan.  13, 1861] 
(Japan's  Hands-On  Pobeion  Aro 
(By  Steve  Coll) 
ANPARA,  India.— At  dawn  In  this  remote 
and  srtoky  industrial  town,  a  steel  skeleton 
rises  in  the  half  light,  the  beginnings  of  an 
$850  million.  1,000-megawatt  electric  power 
generating    station    being    constructed    by 
Mitsui  ii  Co.,  the  Japanese  trading  giant. 
The  plant,  which  will  pump  power  across  In- 
dia's densely  populated  north,  was  made  pos- 
sible by  a  record  J600  million,  low-interest 
rate  loan  from  the  Japanese  government. 

To  Japanese  officials,  the  plant  is  a  symbol 
of  Tokyo's  new  place  as  the  leading  philan- 
thropist in  the  Third  World,  a  position  it  as- 
sumed at  Washington's  urging.  But  to  some 
resentful  Western  aid  officials,  the  symbol- 
Ism  is  very  different. 

While  the  United  States  slashes  its  foreign 
aid  budget  and  rethinks  its  international  as- 
sistance, they  say.  Japan  is  using  its  bounti- 
ful aid  coffers  to  develop  Third  World  mar- 
kets for  the  2l8t  century— In  many  cases 
using  development  aid  explicitly  to  promote 
Japanese  companies  against  Western  com- 
petitors. 

As  It  did  with  the  power  plant  under  con- 
struction here,  Japan  often  links  large  loans 
and  grants  to  poor  countries  with  procure- 
ment of  Japanese  equipment  and  technology, 
an  approach  that  not  only  enriches  Japanese 
firms  in  the  short  run,  but  also  provides 
them  with  a  strong  marketing  edge  once  an 
aid  program  is  finished. 

Japan's  seemingly  clear-eyed  emphasis  on 
its  eoonomic  self-interest  contrasts  with  a 
U.S.  aid  program  that  appears  to  be  in  a 
sUte  of  confusion,  shrinking  in  size  and  un- 
certain of  its  purposes. 

Nowhere  is  this  more  obvious  than  in 
South  Asia,  a  poor  but  steadily  developing 
region  with  more  than  1  billion  people  and  a 
growing  penchant  for  market  capitalism.  In 
the  region's  three  largest  markets— India, 
Pakistan  and  Sri  Lanka— Japanese  bilateral 
assistance  now  far  outstrips  that  of  the  Unit- 
ed States,  amounting  to  more  than  S2  billion 
annually. 

The  vast  majority  of  Japan's  aid  comes  as 
low  itterest  rate,  or  "soft,"  loans  for  big  in- 
frastructure projects  such  as  power  stations, 
telecammunications  systems,  and  eneirgy 
and  transport,  and  the  Japanese  loans  have 
strinfs  attached:  U.S.  and  European  compa- 
nies are  largely  excluded  ITom  participation 
in  th«  projects,  permitting  Japanese  firms  to 
make  immediate  profits,  establish  their 
technologies  in  nascent  industries  and  de- 
velop future  markets. 

As  one  Western  aid  official  noted:  "Once  a 
user  becomes  familiar  with  Japanese  equip- 
ment and  technology,  they'll  keep  using  It." 
It  Is  a  self-interested  aid  philosophy  that 
"is  skewed  in  a  manner  to  promote  Japanese 
interests  to  the  great  detriment  of  the  devel- 
opment needs  of  the  recipient  country,"  said 
anot&er  Western  aid  official. 

In  the  U.S.  approach,  on  the  other  hand, 
this  official  argued,  "There  is  a  dimension 
that  goes  beyond  self-interest .  .  .  that  Is  al- 
truistic. This  Is  an  Important  part  of  Amer- 
ican values." 

In  private,  Japanese  businessmen  and  offi- 
cials scoff  at  American  attempts  to  hold  the 
moral  high  ground  on  aid. 

They  point  out  that  "altruistic"  programs, 
such  as  U.S.  food  donations  to  India,  are  pro- 
tected in  Washington  by  corporate  farm  and 
shipping     lobbyists,     whose     clients     reap 


milions  of  dollars  annually  from  the  pro- 
gram. They  note  that  among  developed  West- 
ern countries,  the  United  States  is  virtually 
alone  in  not  linking  economic  aid  to  the  ex- 
plicit interests  of  its  own  companies.  And 
they  argue  that  the  thrust  of  Japan's  aid 
program  promotes  the  goals  articulated  by 
the  Reagan  and  Bush  administrations:  to  en- 
courage recipient  countries  to  solve  their 
problems  of  poverty  and  development 
through  capitalism. 

U.S.  aid  officials  acknowledge  that  their 
own  house  is  in  a  state  of  relative  disorder. 
"Probably  over  the  years  we've  had  [on]  a  bit 
too  many  rose-colored  glasses,"  said  a  Bush 
administration  official.  "We  have  to  see  that 
it's  a  different  world  and  we  have  to  adjust. 
...  I  think  we  should  be  prepared  to  meet 
the  competition  in  whatever  form  It  takes." 
meet  fukuo  yamanaka 
Here  is  the  competition:  a  round,  bespec- 
tacled, unusually  friendly  Japanese  execu- 
tive named  Fukuo  Yamanaka.  chief  rep- 
resentative in  India  of  Mitsui  Si  Co.,  the  Jap- 
anese trading  giant.  Yamanaka  knows  the 
United  States— he  worked  there  for  nine 
years— and  he  remembers  his  time  fondly. 
But  his  career  provides  a  microcosm  of  how 
the  nexus  between  government  aid  and  pri- 
vate trade  has  changed  in  Japan  and  the 
United  States  during  the  past  three  decades, 
and  how  those  changes  are  reshaping  inter- 
national economic  competition. 

Yamanaka's  business  is  power— the  manu- 
facture, sale  and  maintenance  of  electric 
power  generating  stations  and  their  assorted 
industrial  components.  He  first  came  to  the 
United  States  in  the  early  1960s,  when  "made 
in  Japan"  was  synonymous  with  "cheap  and 
shoddy"  and  when  the  international  electric 
power  business  was  dominated  by  U.S.  firms, 
particularly  General  Electric  Co. 

As  an  engineer  and  salesman.  Yamanaka's 
job  in  those  days  was  to  acquire  and  sell  GE 
power  turbines  to  Japanese  users,  often  mu- 
nicipal governments  and  other  utility  au- 
thorities. No  company  in  Japan  could  make 
turbines  as  well  as  GE.  so  Mitsui  in  those 
days  made  its  money  brokering  American  ex- 
ports to  Japan. 

***** 
Today.  Yamanaka  is  posted  on  Mitsui's 
next  frontier:  the  developing  world,  where 
demand  for  electric  power  far  outstrips  sup- 
ply, and  where  governments  are  anxious  to 
build  plants  quickly  on  favorable  terms.  GE 
is  still  one  of  Mitsui's  competitors,  but  in 
India  and  elsewhere  in  South  Asia,  the  con- 
test isn't  very  close. 

One  big  reason:  Japanese  government  aid. 
in  the  form  of  "soft"  loans  from  its  bulging 
Overseas  Economic  Cooperation  Fund 
(OECF).  has  made  Mitsui  pretty  much  un- 
beatable by  U.S.  companies  in  South  Asia. 

Mitsui's  biggest  project  in  India  today  is 
the  construction  of  the  two  500-megawatt 
electric  generating  facilities  at  Anpara. 
Mitsui  won  the  lead  position  on  the  contract 
after  outbidding  a  single  Japanese  competi- 
tor. 

The  deal  was  clinched  by  a  $600  million 
OECF  loan  carrying  u  2.5  percent  annual  rate 
of  interest,  a  lO-year  grace  period  and  a  re- 
payment period  stretched  over  30  years. 

Like  many  Japanese,  Yamanaka  is  sen- 
sitive to  any  implication  that  Japan  is  cyni- 
cally using  its  aid  budget  to  a  poor  country 
like  India  to  promote  the  prosperity  of  Japa- 
nese corporations.  The  OECF  loan  restric- 
tions excluding  Western  companies  from 
competing  "is  of  course  a  mixture,  the  polit- 
ical decision,  the  business  decision." 

As  for  Mitsui's  goals,  they  are  twofold,  he 
said:  to  make  immediate  profits  by  winning 


contracts,  and  to  build  for  the  long  run  by 
using  government-financed  deals  to  intro- 
duce technologies  and  find  partnerehips  with 
Indian  companies. 

Virtually  all  OECF  loans  to  this  region  bar 
U.S.  and  European  companies  from  competi- 
tion, as  was  the  caise  with  the  Anpara  loan, 
but  companies  from  developing  countries  are 
permitted  to  compete. 

***** 

In  India,  where  the  government  tends  to- 
ward xenophobia  even  in  the  best  of  cir- 
cumstances, there  is  a  voluble  debate  about 
whether  the  Japanese  aid  system  is  as  good 
for  India  as  it  is  for  Japan.  Some  accuse  Jap- 
anese firms  of  taking  advantage  of  their 
quasi-monopoly  status  in  big  projects  to 
charge  exorbitant  prices.  Others  worry  that 
Japan  doesn't  do  enough  to  involve  Indian 
companies  in  development  work. 

"One  thing  is  very  clear.  The  bulk  of  the 
OECF  money  ultimately  goes  back  to  Japa- 
nese companies,"  said  Naresh  Minocha,  an 
Indian  financial  analyst.  "And  the  Japanese 
companies  quote  higher  prices  than  they 
would  in  full  global  competition." 

RETHINKING  THE  PURPOSES  OF  AID 

It  now  is  clear  that  Japan's  aid  program  In 
South  Asia  and  much  of  the  developing  world 
dwarfs  that  of  the  United  States  and  helps 
Japanese  companies  secure  a  toehold  in  mar- 
kets where  they  might  otherwise  be  left  be- 
hind. But  these  truths  do  not  necessarily 
mean  that  the  United  SUtes  will  be  less 
competitive  than  Japan  in  Third  World  mar- 
kets during  the  21st  century,  some  econo- 
mists and  business  officials  say. 

That  is  one  reason  specialists  in  Washing- 
ton are  today  unsure  about  what  the  purpose 
and  character  of  U.S.  aid  to  poor  countries 
should  be. 

U.S.  aid  policy  remains  driven  by  diverse 
Impulses:  to  shore  up  friendly  governments 
in  strategic  regions,  to  promote  the  spread  of 
democracy  and  capitalism  generally,  and  to 
provide  direct  relief  to  those  living  in  the 
depths  of  Third  World  poverty. 

The  promotion  of  economic  competitive- 
ness has  joined  that  list  of  goals  during  the 
Reagan  and  Bush  years,  but  some  U.S.  aid 
workers  say  the  idea  has  been  slow  to  take 
root  in  an  aid  bureaucracy  populated  by  peo- 
ple who  see  their  careers  as  being  devoted  to 
altruism,  not  economic  nationalism. 

Some  economists  and  government  officials 
say  the  United  States  should  try  to  best 
Japan  not  by  imitating  its  approach  to  for- 
eign aid,  but  rather  by  exploiting  U.S.  "com- 
parative advantages"  against  Japan. 

The  biggest  of  these  advantages,  they  say. 
Is  a  relatively  open  U.S.  immigration  policy 
that  encourages  the  development  of  inter- 
national family-run  businesses  with  a  strong 
anchor  in  tht  United  States. 

For  example,  there  are  now  about  26.000  In- 
dians attending  U.S.  colleges  and  univer- 
sities, according  to  U.S.  officials.  Presum- 
ably, some  of  them  will  start  trading  and 
making  money  on  their  own  when  they  are 
finished  with  school,  as  thousands  of  Indians 
before  them  have  done,  building  up  two-way 
trade  that  totals  billions  of  dollars  annually. 

Still,  some  U.S.  officials  argue  that  Wash- 
ington should  do  much  more  to  integrate  the 
specific  needs  of  U.S.  businesses  into  its  for- 
eign aid  budget,  particularly  in  areas  of  the 
world  where  markets  are  young  and  Japa- 
nese and  Europeans  are  working  aggres- 
sively. 

"If  the  Japanese  companies  have  been  so 
successful  [in  South  Asia],  it  Is  because  of 
the  close  linkage  between  industry,  banking 
and        the        government,"         said        V. 
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KriBhn&inurthy,  former  chairman  of  the 
Steel  Authority  of  India  and  a  key  architect 
of  Japan's  aid  and  trade  relationship  with 
lodla,  "If  you  had  gone  to  the  American  em- 
bassy In  [New]  Delhi,  or  to  the  government 
In  Washington  with  a  proposed  deal,  they 
would  not"  have  provided  much  guidance  or 
assistance. 

The  U.S.  government  Is  trying  to  change 
that,  but  the  pace  is  slow.  U.S.  embassies 
now  have  instructions  to  integrate  more 
closely  the  work  of  Commerce  Department 
officials  and  representatives  of  the  Agency 
for  International  Development  (AID),  which 
administers  most  U.S.  aid  to  poor  countries. 

Last  year.  AID  established  for  the  first 
time  a  J300  million  "war  chest"  to  help  U.S. 
companies  arrange  competitive  soft  loan  fi- 
nancing against  Japanese  and  European 
firms.  But  the  amount  available  for  such 
loans  Is  relatively  paltry.  And  during  the 
same  period.  Congress  defeated,  at  AID'S  urg- 
ing, a  bill  that  would  have  directly  linked 
U.S.  aid  donations  to  procurement  from  U.S. 
companies. 

"The  goals  remain  the  same — to  Improve 
the  quality  of  life  for  poor  people  In  develop- 
ing countries,"  said  a  U.S.  aid  official. 
"We're  also  interested  in  developing  an  envi- 
ronment conducive  to  U.S.  Investment 
abroad  .  .  .  but  we're  not  the  Instrument  for 
U.S.  business." 

Krlshnamurthy,  recalling  the  days  of  the 
Kennedy  and  Johnson  administrations  when 
India  was  plagued  by  famines  and  the  U.S. 
government  boldly  led  a  rush  of  charitable 
donors  onto  the  subcontinent,  said  the  U.S. 
aid  philosophy  has  been  well-Intended  but  ul- 
timately unprofitable.  "Looking  back,  U.S. 
aid  was  directed  in  the  right  places"  to  alle- 
viate proverty.  he  said.  "But  it  was  not  aid 
that  had  commercial  future." 

(From  the  Journal  of  Commerce] 

Making  the  Most  of  Foreign  aid 

(By  Susan  M.  Frank) 

Although  Soviet  President  Mikhail 
Gorbachev's  request  for  financial  aid  from 
the  West  was  turned  down  at  last  week's  eco- 
nomic summit,  It  Illuminated  the  massive 
demands  Eastern  Europe— and  probably  the 
Soviets — will  place  on  the  world's  aid  donors. 
It  also  highlights  the  need  for  a  new  ap- 
proach to  U.S.  foreign  aid. 

The  Senate  will  have  a  chance  to  consider 
this  approach  when  S.  1435,  the  first  foreign 
assistance  authorization  bill  in  seven  years, 
comes  to  the  Senate  floor  this  week.  Among 
the  controversial  Issues  in  the  bill,  which 
was  approved  by  the  Senate  Foreign  Rela- 
tions Committee  in  early  July,  is  how  the 
United  States  should  respond  to  the  problem 
of  "tied  aid." 

Tied  aid  is  a  practice  enthusiastically  em- 
braced by  our  major  trading  rivals — Japan, 
France,  Canada  and  Germany,  among  oth- 
ers—whereby cash  grants  or  low-Interest 
loans  for  development  offered  by  these  coun- 
tries are  earmarked  for  purchases  of  goods  or 
services  from  the  donor  country.  The  annual 
loss  to  U.S.  exporters,  who  are  frozen  out 
from  competing  for  major  overseas  projects 
as  a  result  of  tied  aid,  has  been  estimated  at 
between  J2.4  billion  to  $4.8  billion  by  the 
Center  for  Strategric  and  International  Stud- 
ies. 

The  problem  has  become  especially  acute 
as  EUtstem  Europe  and  the  Soviet  Union  have 
begun  to  dismantle  their  economies  and  turn 
to  the  West  for  the  goods,  services  and  aid 
necessary  to  rebuild  and  remodel  their  Infra- 
structure. 

The  United  States  distributes  its  foreign 
aid  through  the  Agency  for  International  De- 


velopment. Despite  a  sizable  AID  appropria- 
tion of  S6  billion  for  fiscal  year  1990.  the 
United  States  does  not  "tie  "  Its  aid  to  pur- 
chases of  U.S.-made  products.  According  to 
Sen.  David  Boren,  D-Okla.,  the  United  SUtes 
gave  $1.8  billion  in  aid  to  Poland  and  Hun- 
gary last  year— the  majority  In  cash— with 
ony  14%  of  this  assistance  tied  to  purchases 
of  U.S.  goods.  In  contrast,  according  to  the 
U.S.  International  Trade  Administration, 
99%  of  Japanese  aid  and  96%  of  German  aid 
to  these  countries  was  In  the  form  of  credits 
that  send  their  goods  to  Eastern  Europe. 

Moreover,  the  United  States  unlike  Its 
competitors,  focuses  less  than  15%  of  Its  aid 
In  the  area  of  capital-infrastructure  develop- 
ment, an  area  favored  by  Japanese  and  Euro- 
pean aid  donors  because  such  projects  create 
a  continuing  demand  for  goods  and  services 
from  the  donor  country.  S.  1435  adopts  the 
Bush  administrations  preferred  approach  to 
the  tied  aid  crisis;  It  merely  authorizes  the 
president  to  use  aid  funds  In  support  of  trade 
opportunities  and  capltal-lnft-aatructure 
projects  if  he  should  so  choose. 

But  despite  mounting  evidence  of  the  dam- 
age done  to  U.S.  competitiveness  by  foreign 
tied  aid  progrrams,  the  administration  and  its 
predecessors  have  steadfastly  refused  to  use 
their  authority  to  provide  U.S.  exporters 
with  the  same  competitive  advantages. 

In  1983,  Congress  tackled  tied  aid  directly 
by  establishing  the  Tied  Aid  Credit  Fund- 
known  as  the  "war  chest"— within  the  Ex- 
port-Import Bank.  Despite  continuing  au- 
thorizations and  appropriations,  these  funds 
have  been  underutilized.  U.S.  companies 
competing  for  export  projects  subject  to  tied 
aid  offers  from  their  competitors  report  that 
their  war  chest  request  are  met  with  reluc- 
tance, unreasonable  restrictions.  Impractical 
standards  of  proof  and  inertia.  In  1988.  not 
one  dollar  of  the  $110  million  appropriated  to 
the  war  chest  was  used  to  fight  tied  aid.  The 
result  is  that  American  companies  with  the 
best  product  at  the  best  price  lose  bids  be- 
cause of  financing. 

The  administration  Insists  that  engaging 
In  the  same  unfair,  trade-distorting  practices 
as  everyone  else  Is  not  the  solution.  Instead, 
It  is  pursuing  international  negotiations 
through  the  Organization  for  Economic  Co- 
operation and  Development,  which  rep- 
resents the  world's  major  industrialized  na- 
tions. The  cornerstone  of  this  strategy  is  to 
persuade  our  trading  partners-competitors  to 
embrace  the  same  generous  and  high-minded 
aid  policy  as  the  United  States  and  untie  or 
restrain  their  tied  aid.  The  results  have  been 
predictable.  The  negotiations  have  dragged 
on  since  the  early  19808.  The  last  session, 
held  in  June,  failed  to  produce  adequate  re- 
sults, as  have  the  preceding  meetings  and 
agreements. 

The  reason  is  simple.  Negotiating  without 
any  real  leverage  Is  generally  fruitless.  Al- 
though the  administration  would  never 
espouse  unilateral  disarmament  as  a  nego- 
tiating strategy  with  Saddam  Hussein  or  the 
Soviets,  it  appears  to  be  a  central  assump- 
tion in  its  strategy  to  eliminate  tied  aid. 

Sens.  Boren,  Lloyd  Bentsen,  D-Texas,  Rob- 
ert Byrd.  D-W.Va.,  and  Max  Baucus,  D- 
Mont.,  have  Introduced  a  bill  as  an  alter- 
native to  the  "business  as  usual"  tied  aid 
provisions  of  S.  1435.  Their  Aid  for  Trade  Bill 
would  reorient  U.S.  foreign  aid,  help  U.S.  ex- 
porters now  and  provide  an  Incentive  to  our 
trading  partners-competitors  to  negotiate  in 
earnest.  The  bill  directs  an  increasing  share 
of  U.S.  aid  toward  capital  projects,  limits 
cash  giveaways  not  tied  to  the  purchase  of 
U.S.  goods  and  beefs  up  the  war  chest  with 
particular  emphasis  on  Eastern  Europe. 


The  aim  of  the  bill,  as  Sen,  Boren  has  said, 
is  to  provide  U.S.  taxpayers  with  a  return  on 
their  Investment  in  other  countries'  develop- 
ment. The  bill  Is  also  an  acknowledgement 
that  the  United  States  cannot  continue  its 
policy  of  "noblesse  oblige"  in  foreign  aid. 
Our  intractable  trade  balance  and  increasing 
dependence  upon  exports  for  growth  have 
made  a  foreign  aid  policy  of  "no  strings  at- 
tached" a  luxury  we  can  no  longer  afford. 

Adoption  of  the  Aid  for  Trade  provisions  In 
place  of  S.  1435's  vague  admonitions  would 
provide  a  welcome  and  necessary  element  of 
reality  In  U.S.  trade  policy.  The  administra- 
tion strategy  of  leading  by  example  and  hop- 
ing against  hope  for  the  best  from  OECD  ne- 
gotiations may  be  ideologically  satisfying  to 
ft^e  traders  but  It  will  never  get  results. 
Until  the  United  States  provides  Its  own 
companies  with  an  arsenal  of  support  and  re- 
directs overseas  aid  toward  getting  a  return 
on  the  taxpayers'  Investment,  the  Japanese 
and  Europeans  will  keep  laughing— all  the 
way  to  the  bank. 

(Susan  Frank  Is  an  attorney  In  the  Wash- 
ington, D.C.,  office  of  Sonnenscheln,  Nath 
and  Rosenthal.  The  firm  does  not  currently 
represent  clients  who  are  seeking  "tied  aid" 
funds.) 

Mr.  BOREN.  The  trend,  as  I  men- 
tioned, is  getting  worse.  While  the 
United  States  is  funding  capital 
projects  at  S573  million  this  year,  it  is 
expected  to  drop  to  $420  million  for  fis- 
cal year  1992.  If  we  do  not  act.  this  is 
the  beginning  of  an  approach,  you 
might  say,  toward  unilateral  disar- 
mament in  terms  of  trying  to  increase 
the  economic  strength  of  this  Nation.  I 
would  also  like  to  point  out  that  of  the 
$570  million  now  in  capital  projects, 
$520  million,  or  91  percent,  goes  to  only 
two  covmtries.  Egypt  and  the  Phil- 
ippines. 

So  not  only  are  we  not  aggressively 
enough  following  an  approach  of  giving 
credits  instead  of  cash,  of  having  cap- 
ital projects  to  put  our  equipment  pro- 
duced by  our  jobs  into  the  infrastruc- 
ture of  the  rest  of  the  world— we  are 
not  even  attempting  to  do  it  in  most  of 
the  areas  of  the  world — we  have  limited 
ourselves  thus  far  basically  to  doing  it 
in  only  two  countries.  So  we  have  fall- 
en far  behind:  the  administration  has 
simply  not  been  responding  as  it  should 
In  terms  of  moving  In  this  direction. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  for  others  of  our 
colleagues  to  read  an  article  from  the 
Journal  of  Commerce  from  last  week 
which  highlights  the  fact  that  Spain, 
for  example,  is  now  aggressively  mov- 
ing into  Latin  America  with  a  $14  bil- 
lion program  of  aid  tied  to  procure- 
ment of  Spanish  goods. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Journal  of  Commerce,  July  22, 
1991] 

Spain  Promises  aid  for  Latin  America 
(By  Alva  Senzek) 

Guadalajara.  Mexico.— Spanish  President 
Felipe  Gonzalez,  last  Friday  offered  the 
Latin  American  nations  aid  totaling  $14  bil- 
lion over  the  next  "four  or  five  years,"  pro- 
viding they  continue  with  existing  political 
and  economic  modernization  programs. 


The  fUnda  will  mainly  take  the  form  of  soft 
credits  for  Imports  of  Spanish  goods  and 
services,  under  the  country's  so-called  Llnea 
del  Rey  (King's  credit  line).  As  much  aa  25 
percent  may  be  used  for  joint  investments, 
both  it  Spain  and  in  Latin  America,  Mr. 
Gonzalez  said  at  the  close  of  a  two-day  Ibero- 
American  summit  conference  here. 

Portuguese  Prime  Minister  Anlbal  Cavaco 
also  promised  a  helping  hand  in  terms  of  ad- 
ditional commercial  concessions  and  finan- 
cial assistance  for  Latin  America  when  his 
country  takes  over  the  presidency  of  the  Eu- 
ropean Community  in  January  1992. 

Only  three  of  the  21  LaUn  American  presi- 
dents in  attendance— Patricio  Aylwln  of 
Chile,  Alberto  Fujimori  of  Peru  and  Carlos 
Andres  Peres  of  Venezuela— openly  endorsed 
closer  ties  with  Spain  and  Portugal, 

Enrique  Igleslas,  president  of  the  Inter- 
American  Development  Bank,  announced 
shortly  before  the  summit  meeting  that  the 
organleation  that  he  heads  has  earmarked  S3 
billion  for  the  development  of  the  Central 
American  countries. 

The  delegates  worked  up  to  the  flnal  hour 
on  the  last  draft  of  the  "Declaration  of  Gua- 
dalajara," a  broad  statement  of  the  Latin 
American  viewpoint  that  was  originally  pre- 
sented by  the  Mexico,  Braxll  and  Spain  to 
the  remaining  delegations  at  the  start  of  the 
conference.  At  the  same  time.  It  was  an- 
nounced that  Spain  is  planning  to  host  the 
second  Ibero-American  summit  In  1992.  and 
Brazil  the  third  In  1992. 

The  unanimous  pleas  of  the  Central  Amer- 
ican nations  for  financial  assistance  firom 
their  more  prosperous  Latin  brethren  re- 
ceived a  partial  response  in  the  form  of  a 
progress  report  Orom  the  "Group  of  3,"  made 
up  of  Mexico,  Colombia  and  Venezuela. 

These  three  countries  have  been  working 
for  more  than  a  year  on  an  elaborate  scheme 
to  Integrate  their  own  economies  over  the 
next  three  years,  while  at  the  same  time 
making  more  assistance  available  to  Central 
America  In  the  form  of  soft  credits  for  fuels, 
electricity  and  capital  goods.  Mexico  already 
has  in  operation  an  incentives  program  to  In- 
crease its  Imports  ftom  Central  America. 
Venesuela  signed  an  agreement  of  Intention 
m  Guadalajsu:^  with  the  Central  American 
nations— Including  Panama— to  do  the  same. 
The  overall  Group  of  3  plan  makes  provi- 
sion tor  regulating  trade  disputes  and  unfair 
trading  practices,  reducing  Uriffs,  national 
treatment  for  suppliers  ft«m  either  of  the 
other  two  countries,  access  to  each  other's 
territorial  waters  and  a  uniform  exports  In- 
centive program. 

The  government-operated  Spanish  energy 
monopoly,  ESmpresa  Nacional  de  Electricldad 
de  Ekpana,  has  taken  an  Interest  In  one 
project  that  has  developed  out  of  these  same 
negotiations.  This  would  Involve  massive 
transfers  of  energy  fi'om  southern  Mexico 
and  northern  Venezuela  and  Colombia  to  the 
Central  American  countries.  Similar 
projects  are  under  consideration  for  natural 
gas,  liquefied  gas  and  coal. 

Flrat  steps  have  also  been  taken  to  set  up 
a  trilateral  conunlsslon  to  standardize  mari- 
time regulations. 

Otker  concrete  developments  that  came 
out  of  the  Guadalajara  summit  Include  the 
re-establlshment  of  consular  relations  be- 
tween Cuba  and  Colombia  and  Chile.  Cesar 
Gavlrla.  president  of  Colombia,  said  he  ex- 
pected trade  relaUons  with  Cuba  to  be  re- 
stored, as  of  next  January. 

Spain's  recent  interest  in  doing  more  busi- 
ness m  Latin  America  has  turned  Into  a 
costly  effort,  with  Imports  of  goods  trom  the 
zone  $663  million  higher  than  exports,  during 
the  first  five  months  of  this  year. 


Mr.  BOREN.  Mr.  President,  now 
Spanish-built  inft-astructure,  such  as 
electrical  systems,  will  be  built  in 
Latin  America  and  once  again  the 
United  States  exporters  will  lose  out. 
So  it  is  time  for  us  to  act.  We  have 
waited  long  enough.  We  have  heard  ex- 
cuses about  negotiations;  we  have 
heard  excuses  about  the  need  to  have 
some  transition  time,  and  while  ap- 
peals have  been  made  for  more  time  for 
transition  to  a  new  approach  to  protect 
American  economic  interest  and  the 
use  of  our  foreign  aid,  we  have  been 
moving  in  the  wrong  direction.  It  is 
time  now  for  us  to  give  a  nudge,  a 
forceful  nudge  in  the  right  direction. 

That  is  exactly  what  the  amendment 
does.  It  does  not  do  it  in  such  a  mas- 
sive way  that  would  take  necessary 
flexibility  away  from  the  administra- 
tion in  being  able  to  plan  our  foreign 
aid  program.  Under  the  amendment,  in- 
creased funding  for  capital  projects 
would  go  from  $570  million  this  year  to 
$750  million  next  year  and  $1  billion  for 
fiscal  1993.  In  other  words,  this  amend- 
ment would  not  even  quite  double  the 
very  modest  amount  of  our  aid  that  is 
now  going  in  the  form  of  credits  as  op- 
posed to  that  which  is  going  in  the 
form  of  cash. 

We  have  been  very  careful  to  exempt 
from  requirements  of  this  amendment 
those  countries  that  are  using  cash  to 
pay  back  American  loans.  In  other 
words,  if  the  countries  owe  the  United 
States  loans,  which  they  use  our  aid  to 
repay,  in  order  to  keep  current  with 
their  payments,  we  do  not  disrupt  this 
flow  of  payments  back  since  that  cash 
is  coming  back  to  the  United  States 
anyway  as  opposed  to  being  spent  by 
that  country  to  buy  our  competitors' 
equipment  and  products. 

We  cap  cash  transfers  beginning  with 
63  percent  of  our  total  transfers  now  in 
the  form  of  cash  to  60  percent  next 
year  and  reducing  the  amount  of  cash 
that  is  handed  out  around  the  world  to 
50  percent  in  the  year  1993. 

As  I  say,  this  is  a  modest  beginning, 
only  a  modest  beginning,  but  it  is  an 
effort  to  send  a  strong  signal  to  begin 
a  transition  to  a  different  approach  on 
foreign  aid  and  to  begin  to  give  the 
American  taxpayers  some  return  for 
their  money,  instead  of  having  our  own 
cash  sometimes  used  to  further  reduce 
employment  opportunities  and  hurt 
the  economic  situation  here  in  the 
United  States. 

We  curtail  the  current  abuse  of  aid 
by  waiving  the  buy  American  provision 
in  the  Foreign  Assistance  Act.  Right 
now  there  is  a  buy  American  provision, 
but  the  waiver  authority  is  so  broad 
that  it  really  has  no  meaning.  The  re- 
quirement could  be  waived  only  if  the 
commodity  is  not  available  in  the 
United  States,  or  there  is  a  shortage 
here  and  emergency  demands  it  be  met 
by  nearby  suppliers  and  recipient  coun- 
tries, or  if  the  U.S.  price  is  more  than 
50  percent  of  that  in  the  developing 


country,  then  it  can  be  purchased 
there.  And  for  any  waiver,  the  product 
procured  overseas  must  be  able  to  be 
legally  imported  into  the  United 
States. 

The  original  bill  which  we  proposed, 
reflected  in  this  amendment  which  we 
offer  today,  has  been  endorsed  by  a 
wide  range  of  groups  in  this  country, 
groups  all  across  the  board  in  terms  of 
economic  strength  of  this  country,  who 
understand  that  it  is  time  for  us  to 
wake  up  and  understand  what  the  com- 
petition is  doing  and  begin  to  use  ovu* 
foreign  aid  program  to  help  ourselves 
while  we  are  helping  others.  The  bill 
was  endorsed  by  the  United  States 
Chamber  of  Commerce,  for  example, 
and  the  AFL-CIO  as  well,  as  well  as  the 
National  Association  of  Manufacturers. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  two 
letters  trom  the  Coalition  for  Employ- 
ment Through  Export  and  the  Trade 
and  Aid  Coalition  representing  a  wide 
array  of  groups  interested  in  expanding 
U.S.  exports  and  jobs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coaution  for  Employment 

THROUGH  Exports,  Inc., 
Washington.  DC.  July  24. 1991. 

Dear  Senator  :  The  Coalition  for 

Employment     through     Exports     (CEE),     a 


broad-based  coalition  of  large,  medium  and 
small  exporting  companies,  state  governors, 
and  14  labor  unions,  strongly  urges  you  to 
support  the  capital  projects  amendments  to 
S.  1435  to  be  Introduced  by  Senators  Boren. 
Bentsen.  Byrd.  Baucus.  and  Lleberman. 
These  amendments  would: 

Create  an  AID  Capital  Projects  Office  to 
develop  a  capital  projects  program 

Set  up  a  special  program  for  developing  in- 
frastructure projects  in  Eastern  Europe 

Authorize  Increased  funding  for  capital 
projects 

CEE  believes  that  this  legislation  will  help 
the  development  needs  of  recipient  countries 
and  help  the  U.S.  economy  by  creating  jobs 
and  economic  growth  in  the  United  States. 
We  believe  this  can  be  accomplished  without 
displacing  development  assistance  funds.  We 
hope  we  can  count  on  your  support  for  this 
proposal. 

Sincerely, 

Peggy  A.  Houlihan, 

Executive  Director. 

Note.— This  letter  was  personalized  for 
every  Member  of  the  Senate  (with  modified 
versions  for  those  sponsoring  amendments) 
and  hand-carried  to  their  offices  on  7/24/91. 

Trade  and  aid  COALmoN. 

July  24.  1991. 
Dear  Senator :  We  urge  you  to  sup- 
port amendments  to  S.  1435  to  be  introduced 
by  Senators  Boren.  Bentsen.  Byrd.  Baucus, 
and  Lleberman.  The  amendments  would  es- 
tablish a  capital  projects  office  within  AID 
and  authorize  increased  funding  for  capital 
projects.  This  proposed  legislation  is  not  in- 
tended to  displace  established  and  useful  de- 
velopment assistance  programs.  The  pro- 
posal would  authorize  funding  levels  for  cap- 
ital projects  while  providing  sufficient  flexi- 
bility In  the  appropriations  process  to  fund 
them  without  tapping  Into  development  as- 
sistance funds. 
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We  b«Ueve  this  proposal  would  sustain  our 
existing  AID  efforts,  be  more  responsive  to 
the  development  needs  of  recipient  coun- 
tries, and  create  jobs  and  economic  growth 
within  the  United  States.  All  other  industri- 
alized countries  use  foreign  aid  to  help  de- 
velop markets  through  capital  projects  In 
areas  such  as  energy,  telecommunications, 
transportation  and  environmental  protec- 
tion. These  countries  understand  the  linkage 
between  trade  and  aid.  and  the  benefits  to 
both  the  recipient  nation  as  well  as  the 
donor  country. 

For  example,  the  modernization,  rehabili- 
tation and  expansion  of  infrastructure  Is  cru- 
cial to  the  economic  restructuring  of  East- 
ern Europe.  The  Europeans  and  Japanese 
have  responded  to  these  priorities  and  have 
made  infrastructure  development  in  Eiastern 
Europe  a  top  priority  of  their  respective  for- 
eign assistance  programs.  Unfortunately, 
since  no  U.S.  infrastructure  grant  funding  is 
available  through  our  foreign  aid  program 
for  Eastern  Europe,  U.S.  companies  are  at  a 
significant  disadvantage  in  competing  in 
those  markets. 

In  conclusion,  we  urge  your  support  for 
these  amendments.  With  this  legislation  we 
can  have  not  only  an  effective  AID  progrram. 
but  a  means  for  achieving  our  country's  ex- 
port competitive  goals,  as  well. 

American  Consulting  Engineers  Council. 
Associated     General     Contractors     of 
America,    Coalition    for    Employment 
through  Elxports,  National  Association 
of  Manufacturers,   National   Construc- 
tors    Association,     National     Foreign 
Trade  Council,  U.S.  Chamber  of  Com- 
merce. 
Note.— This    letter    was    personalized    for 
every  Member  of  the  Senate  (with  modified 
versions  for  those  sponsoring  amendments) 
and  hand-carried  to  their  offices  on  7  24/91. 

Mr.  BOREN.  Mr.  President,  we  have 
also  been  told  that  it  would  not  be  fair 
to  those  with  basic  human  needs,  those 
where  we  are  dealing  with  basic  prob- 
lems of  shelter  and  food  and  emergency 
medical  supplies  and  refugee  assist- 
ance. I  would  again  point  out  that  we 
have  exempted  those  categories  in 
terms  of  basic  human  need,  emergency 
human  need,  and  refugee  assistance 
from  the  provisions  of  this  bill.  We  are 
talking  here  mainly  about  the  basic 
economic  assistance  prograjn,  the  tech- 
nical assistance  programs  where  we 
need  to  be  channeling  a  greater  per- 
centage of  the  aid  that  we  are  now  giv- 
ing into  capital  projects  that  will  cre- 
ate jobs  here  at  home. 

Mr.  President,  I  urge  my  colleagues 
to  give  serious  consideration  to  this 
amendment.  I  hear  again  and  again,  as 
I  am  sure  my  colleagues  hear  as  they 
go  back  to  their  home  States  and  their 
home  districts,  that  the  American  peo- 
ple, with  all  of  the  needs  we  have  here 
at  home,  with  all  the  budgetary  prob- 
lems that  we  have  here  at  home,  are 
saying  why  in  the  world  are  we  still 
handing  out  billions  of  dollars  around 
the  world  when  we  cannot  take  care  of 
the  homeless  here  at  home  and  cannot 
afford  an  adequate  program  to  educate 
the  children  at  home  and  rebuild  the 
economic  strength  of  our  own  country. 

That  is  why,  Mr.  President,  it  is  high 
time  for  us  to  find  a  way  that  we  can 


still  be  compassionate  to  the  needs  of 
others  but  to  put  something  back  in 
the  pockets  of  the  American  taxpayer 
and  at  the  same  time  use  our  foreign 
aid  dollars  only  to  buy  American  prod- 
ucts or  essentially  to  buy  American 
products  that  will  create  jobs  here  at 
home  and  long-range  economic  oppor- 
tunities for  this  country. 

I  am  very  proud,  as  I  have  said,  to 
have  a  broad  spectrum  of  Senators 
working  with  me  on  this  amendment. 
The  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen  of 
Texas  is  on  the  floor.  He  has  long  been 
a  proponent  of  change  in  the  way  we 
give  foreign  aid;  the  President  pro  tem- 
pore. Senator  BYRD:  and  I  see  Seantor 
Baucus  now  on  the  floor. 

We  are  also  very  proud  to  be  joined 
by  those  on  the  other  side  of  the  aisle, 
the  distinguished  minority  leader;  the 
Senator  from  Utah  [Mr.  Hatch];  and 
the  Senator  from  Wyoming  [Mr.  Wal- 
lop]. 

And  I  also  ask  unanimous  consent 
that  my  colleague,  the  Senator  from 
Oklahoma  [Mr.  NiCKLES]  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  urge  my 
colleagues  to  favorably  consider  this 
amendment.  It  is  time  for  us  to  start 
looking  after  the  American  people  and 
the  American  taxpayers  for  a  change 
and  thinking  about  creating  jobs  here 
in  our  country  as  we  try  to  help  those 
overseas. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  support  the  amendment  of  the  dis- 
tinguished Senator  from  Oklahoma. 
The  Senator  from  Oklahoma  has  been  a 
leader  in  this  effort  for  a  number  of 
yeai^.  He  has  understood  the  attack 
against  foreign  aid.  the  intangible  na- 
ture of  it.  where  you  do  not  see  direct 
results. 

He  understands  that  our  competition 
of  the  decade  to  come  looks  like  it  is 
not  going  to  be  so  much  a  military  con- 
frontation but  an  economic  one;  that 
the  Warsaw  Pact  and  NATO  will  begin 
to  recede  somewhat  in  their  signifi- 
cance and  their  importance;  that  we 
are  looking  at  Europe,  a  united  12  na- 
tions with  some  325  million  people, 
with  resources  and  people  and  numbers 
very  comparable  to  our  own,  where 
there  are  going  to  be  economies  of  size 
and  standardization  of  production,  and 
tougher,  more  effective  competitors. 

He  is  looking  at  Japan  and  the  Pa- 
cific rim  taking  us  on  industry  by  in- 
dustry. 

And  how  do  they  extend  their  aid? 
When  you  see  France  extend  aid  to  Tu- 
nisia, you  see  capital  funds  used  to 
build  a  dam.  They  talk  about  having 
French  engineers  to  do  the  drawings. 
When  it  comes  to  setting  out  the  speci- 
fications for  that  dam,  do  you  think 
they  use  Westinghouse  or  General  Elec- 
tric? They  look  at  French  firms,  firms 


that  they  have  contacts  with,  that 
they  understand,  where  they  have  a  na- 
tional interest.  Insisting  that  they  are 
going  to  use  French  cement,  French 
electrical  equipment.  They  understand 
the  relationship. 

Japan  and  many  European  countries 
provide  about  50  percent  of  their  eco- 
nomic assistance  in  the  form  of  funds 
for  lucrative  capital  projects.  The  fig- 
ure for  the  United  States  is  about  8 
percent.  That  disparity — coupled  with 
other  countries'  massive  use  of  tied 
aid — costs  our  exporters  up  to  S5  billion 
per  year. 

This  amendment  is  intended  to  get  us 
back  in  the  game  when  it  comes  to 
that  kind  of  international  competition. 

Do  we  counsel  against  it?  Do  we  urge 
other  countries  not  to  do  It?  You  bet. 
We  have  been  doing  that  for  years.  And 
they  have  turned  a  deaf  ear  to  us.  No 
response  to  us.  instead  actually  in- 
creases of  that  application.  They  really 
think  we  are  naive  in  this  kind  of  com- 
petition. 

We  are  not  talking  about  sacrificing 
foreign  assistance  programs,  but  we  are 
talking  about  further  justification  of 
them,  so  the  American  people  can  find 
something  coming  back  to  use,  some- 
thing that  is  consistent  with  the  objec- 
tives of  our  country,  something  that  is 
consistent  with  keeping  jobs  here. 

For  a  country  to  develop  adequately, 
nothing  is  more  fundamental  than  a 
well  functioning  system  of  infi-astnic- 
ture:  roads,  phone  lines,  powerplaoits, 
pollution  control  systems.  With  ade- 
quate facilities,  a  country  can  move  up 
the  economic  scale.  Without  them,  its 
economic  progress  is  just  stymied. 

Our  partners  in  the  0-7  already  rec- 
ognize this  basic  reality.  As  I  said, 
those  countries  already  provide  a  far 
greater  percentage  of  their  aid  for  cap- 
ital projects.  The  United  States  is  in 
last  place  among  the  G-7  nations  in  its 
use  of  aid  for  capital  projects— trailing 
everyone  else  by  a  wide  margin.  It  is 
not  even  close. 

And  the  trend  is  in  exactly  the  wrong 
direction.  The  Agency  for  Inter- 
national Development  [AID]  is  provid- 
ing $573  million  for  capital  projects 
this  year.  Next  year,  the  plan  is  to  cut 
that  to  $420  million— a  $150  million  re- 
duction just  as  the  other  major  donor 
countries  are  moving  in  the  opposite 
direction. 

That  is  the  wrong  policy  for  anyone 
concerned  with  a  sound  development 
strategy.  And  it  is  also  the  wrong  pol- 
icy for  anyone  concerned  with  making 
our  foreign  aid  program  more  respon- 
sive to  our  economic  needs  here  at 
home. 

All  of  us  have  faced  constituents  at 
home  who  ask,  "Why  do  we  give  so 
much  foreign  assistance  to  other  coun- 
tries when  we  have  such  pressing  needs 
at  home?"  It  is  a  tough  question  to  an- 
swer. The  public  is  justifiably  skeptical 
that  this  aid  really  makes  the  best  use 
of  our  scarce  resources. 


We  need  more  bang  for  the  buck.  And 
more  Aid  for  capital  projects  does  Just 
that.  Capital  projects  funding  has  been 
shown  to  stimulate  more  purchases  of 
U.S.  goods  and  services  than  other 
forms  of  aid.  And  as  capital  projects 
help  the  recipient  countries,  they  also 
help  ua  at  home.  It  is  a  two-way  street. 
They  help  us  by  creating  new  business, 
new  exports,  new  jobs. 

That  means  economic  growth— and  it 
also  means  greater  confidence  in  our 
foreign  aid  program. 

It  alfio  means  we  will  have  the  cap- 
ital to  put  in  modem  plants.  A  good  ex- 
ample, in  fact,  is  that  in  Japan  the  av- 
erage age  of  a  factory  is  10  years.  In 
this  countiT,  it  is  17  years. 

This  is  a  balanced  and  reasonable 
amendment.  All  this  amendment  does 
is  reverse  the  shift  away  ft-om  capital 
projects  funding  and  require  that  $750 
millioB  in  aid  next  year,  and  $1  billion 
in  1996,  go  for  such  projects.  That 
means  $600  million  in  added  funding  for 
capital  projects. 

I  agree  there  was  a  time  when  we 
were  so  dominant  in  the  world  econ- 
omy that  we  did  not  really  have  to 
worry  about  trade.  But  that  day  is  past 
and  it  is  time  that  we  are  pT&gma,tlc, 
that  we  are  realists  in  this  thing. 

Even  after  this  change  occurs  under 
this  amendment,  only  14  percent  of  our 
total  foreign  economic  assistance  will 
be  for  capital  projects — only  14  per- 
cent— versus  50  percent  for  our  tough- 
est competitors. 

About  86  percent  of  our  total  foreign 
assistance  still  will  be  available  for 
uses  other  than  capital  projects. 

In  other  words,  it  still  leaves  us  far 
behind  in  the  amount  or  the  percentage 
of  our  money  that  we  send  abroad  that 
is  spent  on  capital  projects  than,  for 
example,  Japan  and  Western  Europe. 
But  at  least  it  is  a  turnaround,  a  start 
in  the  right  direction. 

The  amendment  also  deals  with  aid 
given  in  the  form  of  straight  cash 
transfers— that  is  money  given  in  cash, 
with  no  strings  attached.  This  year, 
over  63  percent  of  AID'S  economic  sup- 
port funds  consists  of  cash  transfers. 
That  is  far  more  than  any  other  major 
donor  country  gives  out  in  cash. 

This  is  only  a  modest  reduction  in 
cash  transfers.  And  our  amendment 
would  not  touch  any  cash  transfers 
shown  to  be  used  either  to  buy  U.S. 
goods  or  services  or  to  repay  debt  owed 
to  the  U.S.  Government — money  that  is 
coming  back  to  the  United  States. 

But  we  have  to  pay  more  attention  to 
no-strings-attached  cash  transfers.  Too 
often  those  ti-ansfers  simply  cannot  be 
accounted  for.  That  is  no  good  for  a 
countiT  in  desperate  need  of  resources 
for  development.  And  it  also  does  noth- 
ing to  create  new  business  and  new  Jobs 
for  Americans. 

The  reductions  in  cash  transfers  we 
propose  are  reasonable.  We  propose  to 
cut  that  63-percent  figure  back  to  no 
more   than  60  percent  of  AID'S  eco- 


nomic support  funds  next  year  and  50 
percent  the  following  yeair.  That  is  not 
going  to  undermine  AID's  ability  to 
use  cash  funds  flexibly.  But  it  will  give 
us  $350  million  to  use  for  capital 
projects  and  other  more  accountable 
forms  of  foreign  assistance. 

When  you  have  cash  transfers  and 
often  not  enough  accountability,  you 
are  not  sure  just  whose  hands  that  goes 
into.  You  are  not  sure  just  how  much 
credit  really  comes  back  to  this  coun- 
try. But  if  you  can  go  out  and  look  at 
a  dam,  look  at  a  highway,  a  bridge,  and 
understand  that  the  United  States 
played  a  role  in  that,  that  cannot  but 
help  insofar  as  the  relations  between 
the  two  countries  and  their  peoples. 

I  think  we  are  at  a  crossroads  in  our 
thinking  about  foreign  aid.  For  too 
long  we  have  relied  on  our  deep  pockets 
and  not  worried  too  much  about  how 
our  aid  dollars  are  being  spent. 

But  those  days  are  sure  over.  We  face 
new  economic  challenges  around  the 
world  from  governments  aggressively 
helping  their  exporters  become  more 
competitive. 

By  supporting  this  amendment,  the 
Senate  will  signal  its  support  for  a  for- 
eign aid  program  that  both  helps  devel- 
opment overseas  and  contributes  to  our 
economic  strength  here  at  home.  It  is 
time  that  we  send  that  signal  both  to 
foreign  governments  and  the  American 
public. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum. call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sen- 
ators from  Oklahoma  and  Texas  in  of- 
fering this  amendment. 

It  is  high  time  we  took  a  few  basic 
steps  to  make  sure  that  our  foreign  aid 
program  truly  advances  over  all  Amer- 
ican interests,  not  only  our  narrow  for- 
eign policy  interests,  but  our  economic 
interests  as  well. 

Our  major  competitors  use  their  for- 
eign aid  to  help  themselves,  especially 
their  exporters,  as  well  as  the  recipient 
nation.  We  should,  too. 

Right  now.  Uncle  Sam  too  often  just 
writes  our  checks,  no  strings  attached, 
and  invites  the  recipient  government 
to  do  with  our  dollars  whatever  it 
wants.  Too  often  what  it  wants  is  to 
use  our  dollars  to  buy  goods  and  serv- 
ices from  our  competitors.  This  amend- 
ment will  go  a  long  way  toward  assur- 
ing that  at  least  a  fair  share  of  Amer- 
ican taxpayer  dollars  go  to  procure  the 
goods  and  services  of  American  suppli- 
ers. 


Last  year,  my  office  received  a  boot- 
leg copy  of  a  study  done  by  a  private 
contractor  for  AID.  It  had  to  be  a  boot- 
leg copy  because  AID,  having  commis- 
sioned and  then  received  the  study.  ai>- 
parently  decided  it  was  best  buried  in 
some  file  drawer,  so  that  no  one  up 
here  on  the  Hill  ever  saw  it. 

The  reason  was  pretty  clear.  This 
study  revealed  that,  in  our  AID  Pro- 
gram in  Thailand  over  the  period  of  the 
study,  nearly  10  times  as  much  of  our 
aid  was  spent  to  procure  goods  and 
services  from  Japan  as  was  spent  in  the 
United  States. 

Mr.  President,  you  did  not  hear  me 
wrong.  Ten  times  as  many  American 
tax  dollars  given  to  Thailand  in  Amer- 
ican aid,  were  being  spent  In  Japan  as 
in  the  United  States. 

I  think  it  is  fair  to  say  that  very  few 
Members  of  Congress,  and  very  few 
American  taxpayers,  were  aware  of 
that  £BU2t.  and  even  fairer  to  say  that 
none  who  would  become  aware  of  it 
would  understand  or  approve. 

Mr.  President,  that  kind  of  situation 
is  outrageous. 

Sadly,  it  is  not  unusual. 

It  is  high  time  to  blow  the  whistle  on 
that  kind  of  outra«re. 

It  is  high  time  to  ensure  that  com- 
petitive American  suppliers  have  a  fair 
shot  at  providing  the  goods  and  serv- 
ices being  procured  with  American  tax- 
payer dollars. 

This  amendment  will  help  to  make 
that  happen.  That  is  why  I  am  happy  to 
join  in  cosponsoring  it,  and  that  is  why 
I  strongly  urge  all  Senators  to  support 
the  amendment. 

Mr.  MCCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  wanted 
to  simply  continue  some  of  the  discus- 
sion we  were  having  just  a  few  mo- 
ments ago. 

As  I  pointed  out,  it  is  extremely  im- 
portant for  all  of  us  in  this  coimtry, 
and  particularly  for  those  of  us  charged 
with  some  leadership  responsibility,  to 
prepare  this  country  for  what  we  need 
to  continue  world  leadership  into  the 
next  century,  to  understand  the  nature 
of  the  changes  that  are  going  on  in  the 
world  around  us. 

Others  clearly  understand  what  is 
happening.  They  understand  that  lead- 
ership in  many  ways  in  the  future  is 
going  to  be  based  upon  economic 
strength  as  much  as  upon  military 
strength.  Therefore,  other  countries 
are  marshaling  their  resources  to  build 
the  economic  strength  of  their  own 
countries. 

The  situation,  as  I  indicated  earlier, 
has   changed   dramatically.    Gone   are 
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those  days  in  which  the  United  States 
was  so  economically  preeminent  we  did 
not  even  have  to  worry  about  competi- 
tion from  other  countries.  Gone  are 
those  days  when  we  had  9  of  the  10  big- 
gest banks  in  the  world.  Now  we  do  not 
have  any  of  the  top  20.  Gone  are  those 
days  when  we  had  more  than  two- 
thirds"  share  of  the  world's  trade.  Now 
we  are  struggling  to  hang  on  to  what 
we  have,  and  other  countries  have  seen 
more  rapid  increase  in  productivity  in 
terms  of  their  own  economic  growth 
than  we  have  seen  in  this  country. 

So  we  have  to  begin  to  rethink  the 
national  interests  of  this  country.  Par- 
ticularly we  must  rethink  it  within  the 
foreign  policy  establishment. 

For  too  long  those,  particularly  in 
the  foreign  policy  establishment,  have 
looked    upon    economic    concerns    as 
something  that  really  should  not  be  a 
matter  about  which  they  should  take 
note.  For  too  long  the  commercial  sec- 
tions, for  example,  of  our  Embassies 
have  been  put  into  the  basement  or  put 
Into  an  annex  across  the  street,  and 
those  charged  with  political  concerns 
have  really  not  wanted  to  bother  them- 
selves with  the  commercial  and  eco- 
nomic side  of  that  activity  in  our  Em- 
bassies. This  has  to  change.  We  have  to 
face  the  fact  that  if  we  find  ourselves 
without    economic    influence    in    the 
world,  we  will  sooner  or  later  find  our- 
selves  without   political    influence   as 
well,  or  even  military  strength  as  well. 
We  have   to   look   to   the   economic 
well-being    of    the    United    States    of 
America.  We  must,  for  example,  begin 
to  integrate  into  our  Embassies  and 
our    diplomatic    posts    the    economic 
functions  even  more  closely  and  care- 
fully and  elevate  them  in  terms  of  the 
importance  of  looking  after  American 
economic  interests  within  every  diplo- 
matic establishment  around  the  world. 
Ambassador  Perkins.   Director  Gen- 
eral  of   the    Foreign   Service   at   this 
time,  is  a  man  of  great  vision.  He  un- 
derstands  this.   He   has  spoken   often 
about  the  need  to  recruit  into  the  For- 
eign Service  more  people  with   prac- 
tical background  in  business  and  com- 
merce, to  strengthen  the  ability  of  our 
diplomatic  community  to  really  serve 
as  an  economic  outpost  of  the  United 
States  and  other  countries,  as  well  as  a 
political  outpost. 

In  addition,  we  have  to  think  about 
the  other  tools  at  our  disposal  in  terms 
of  using  what  we  are  doing  around  the 
world  and  in  terms  of  our  political  poli- 
cies around  the  world,  activities  to 
strengthen  ourselves  economically  as 
well.  As  I  indicated,  foreign  aid  should 
be  one  of  those  tools. 

Virtually  every  other  major  industri- 
alized country  in  the  world  which  gives 
foreign  economic  assistance,  foreign 
aid  to  other  countries,  realizes  that. 
That  is  why  we  have  seen,  for  example, 
in  the  case  of  Germany  and  Japan,  well 
over  90  percent  of  their  aid  to  the 
newly  emerging  democracies  of  East- 
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em  Europe  going  in  the  form  not  of 
cash  but  in  the  form  of  credits,  because 
not  only  are  they  intent  upon  helping 
those  democracies,  those  new  democ- 
racies, as  are  we.  they  are  also  intent 
upon  seeing  in  the  infrastructure  of 
those  countries  as  it  is  built  their  prod- 
ucts produced  by  their  jobs. 

Germany,  that  gives  aid  to  Eastern 
Europe,  not  only  wants  to  help  Eastern 
Europe,  it  wants  to  see  German  equip- 
ment in  the  new  computer  network 
systems  being  built  for  the  banking 
and  finance  institutions  of  Eastern  Eu- 
rope. It  wants  to  see  German  equip- 
ment in  the  communication  infrastruc- 
ture. It  wants  to  see  German  equip- 
ment produced  from  German  jobs  in 
the  transportation  system  of  that 
country  and  into  the  new  factories  that 
are  being  built  with  the  new  capital 
goods  and  heavy  equipment. 

By  the  same  token.  Japan,  with  over 
95  percent  of  its  aid  in  the  same  form, 
credits,  wants  to  see  Japanese  equip- 
ment in  the  Infrastructure  of  Poland  or 
Czechoslovakia  or  Hungary  or  other 
countries  around  the  world.  They  want 
to  see  Japanese  equipment  rolling  up 
and  down  the  highways  and  in  the  con- 
struction projects.  They  want  to  see 
Japanese  computer  products  in  the  in- 
frastructure and  financial  system,  for 
example,  of  those  countries. 

What  have  we  done  in  the  United 
SUtes,  while  other  countries  have  been 
looking  to  their  own  interests,  we  have 
been  acting  as  if  we  did  not  even  have 
any  economic  concerns  at  all.  We  have 
been  acting  as  if  we  did  not  even  need 
to  protect  our  own  economic  interests. 
Instead  of  saying  yes.  if  you  need  com- 
puter equipment,  instead  of  giving  you 
cash  we  will  give  you  computer  equip- 
ment produced  by  American  jobs  here 
at  home,  we  have  said  here  is  the  cash, 
go  buy  German  or  Japanese  equipment 
if  you  want  to.  It  is  perfectly  all  right 
with  us.  Take  American  taxpayers"  dol- 
lars, send  them  out  in  the  form  of  cash, 
and  allow  them  to  be  used  to  actually 
aid  our  competitors  from  an  economic 
point  of  view. 

It  does  not  make  sense.  Mr.  Presi- 
dent. It  does  not  mean  that  as  we  move 
toward  credits,  toward  capital  projects, 
to  the  provision  of  in-kind  help  pro- 
duced here  in  the  United  States  as  op- 
posed to  cash,  that  we  are  being  less 
beneficial  to  other  countries. 

Several  countries  in  Eastern  Europe, 
for  example,  indicated  to  me  that  they 
needed  to  computerize  their  banking 
system.  In  one  of  the  countries  I  vis- 
ited. I  was  told  it  took  6  to  7  weeks  on 
an  average  for  a  check  to  clear  in  their 
banking  system  because  they  are  not 
computerized  in  terms  of  the  commu- 
nication, check-clearing  capability.  So 
they  want  to  change  that.  They  want 
that  equipment.  They  want  that  struc- 
ture put  in  place.  They  would  be  just  as 
happy  to  receive  our  equipment  and 
our  software  as  they  would  be  happy  to 
receive  our  dollars. 


So  why  in  the  world  do  we  not  help 
ourselves  while  we  are  helping  them  at 
the  same  time  and  have  in  essence  a 
buy  American  approach  instead  of  just 
handing  out  cash  around  the  world  for 
people  to  use  to  help  our  competitors; 
$6  billion  a  year,  according  to  surveys, 
we  have  been  losing  to  our  competitors 
in  sales  of  our  products. 

Mr.  President,  we  are  not  so  pre- 
eminent in  the  world  economically.  We 
do  not  have,  as  I  say,  9  of  the  10  biggest 
banks,  the  highest  per  capita  income. 
We  have  tight  budgete  here  in  Con- 
gress, and  week  after  week  we  hear 
how  we  cannot  meet  the  real  education 
needs  of  our  people,  how  we  cannot  do 
enough  to  help  the  homeless,  how  we 
cannot  help  other  people  in  need,  how 
we  cannot  help  our  senior  citizens,  how 
we  cannot  do  enough  to  help  control 
medical  expenses  of  the  people  in  need 
in  our  country.  Why?  Because  we  are 
out  of  money.  And  yet  we  continue  to 
hand  out  money  around  the  world  with 
no  strings  attached,  not  even  the  re- 
quirement that  we  create  American 
jobs  as  we  do  it. 

The  American  people  are  fed  up  with 
it.  I  read  survey  after  survey,  and  do 
you  know  what  the  surveys  say?  All  of 
us  have  read  them.  Between  80  and  90 
percent  of  the  American  people,  if  they 
could  come  to  the  floor  of  the  Senate 
and  vote  on  foreign  aid  today,  would 
totally  eliminate  it,  totally  eliminate 
it;  80  to  90  percent  of  the  people  would 
say  stop  giving  a  single  dollar  overseas. 
We  cannot  afford  to  meet  all  of  our 
needs    that    are    backlogged    here    at 

home. 

What  does  that  say.  Mr.  President?  It 
says  that  there  is  really  not  in  the  long 
range  a  choice  between  doing  nothing 
to  change  our  foreign  aid  system  and 
making  changes.  It  says  that  for  not 
too  much  longer  are  the  American  peo- 
ple going  to  put  up  with  a  system  that 
continues  to  give  out  cash  around  the 
world  without  getting  anything  in  re- 
turn. And  if  we  do  nothing  and  we  close 
our  eyes,  we  do  not  use  foreign  aid  as 
an  economic  tool  to  help  this  country 
as  well  as  we  help  others,  sooner  or 
later  the  American  people  are  going  to 
say  end  all  of  it,  end  all  of  it. 

Mr.  President,  there  is  a  better  way. 
That  way  is  to  allow  us  to  continue  to 
help  meet  the  needs  of  people  around 
the  world,  continue  to  have  a  presence 
around  the  world,  and.  indeed,  at  the 
same  time  build  future  economic  rela- 
tionships as  well  as  political  relation- 
ships with  other  people— build  those  re- 
lationships; say.  for  example,  to  a 
country  like  Poland,  which  wants  com- 
puter equipment  for  its  banking  sys- 
tem, we  will  help  you.  but  instead  of 
giving  you  cash,  we  will  put  in  Amer- 
ican computer  equipment  to  help  make 
your  banking  system  more  effective.  In 
the  future  when  we  produce  that  equip- 
ment it  will  produce  jobs  here  at  home. 
In  the  future  you  might  want  service 
contracts   with   us   and   want   to   buy 
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spare  parts  trom  as  because  it  is  our 
equipment  and  we  will  have  a  continu- 
ing relationship.  As  we  buy  from  you 
and  get  acquainted  with  you.  as  our 
people  come  there  to  help  with  the 
spare  (arts  for  that  equipment  and  the 
services  of  that  equipment,  relation- 
ships will  be  built  and  before  you  know 
it  you  will  be  selling  us  some  products 
as  welL 

We  will  have  a  greater  two-way  ex- 
change of  trade.  We  will  build  an  eco- 
nomic relationship  that  we  will  build 
for  the  future  that  will  keep  the  United 
States  anchored  out  in  the  rest  of  the 
world  and  related  to  the  rest  of  the 
world,  instead  of  pulling  us  back  in 
with  no  relationship.  But  it  will  help 
the  United  States  and  our  economy  and 
our  taxpayers  at  the  same  time  by 
keeping  more  of  them  employed  and 
providing  more  markets  for  our  prod- 
ucts. 

Mr.  President,  there  are  those  who 
would  say,  well,  in  a  perfect  world, 
these  countries  which  are  giving  for- 
eign aid  to  other  countries,  to  poorer 
countries,  simply  should  allow  those 
countries  to  have  total  control  of  their 
own  destiny.  We  should  give  them 
money  and  let  them  spend  it  as  they 
want,  set  their  own  priorities,  without 
any  other  considerations. 

Mr.  President,  we  live  in  the  real 
world,  and  in  the  real  world,  our  com- 
petitors, our  economic  competitors, 
whether  we  like  it  or  not,  are  putting 
strings  on  their  aid.  They  are  not  hand- 
ing out  cash.  They  are  only  giving 
credits.  They  are  adopting  policies  of 
economic  development  for  themselves 
by  putting  their  products  out  in  the  in- 
frastructure of  other  countries. 

We  had  better  wake  up  before  it  is 
too  late.  We  had  better  stop  acting  like 
we  are  so  wealthy,  with  such  an  unlim- 
ited amount  of  resources  that  we  do 
not  need  to  look  after  our  own  eco- 
nomic well-being  in  the  United  States 
anymore.  We  had  better  change  our 
ways;  we  had  better  begin  to  meet  the 
competition.  We  had  better  get  back 
some  of  that  edge  in  our  own  thinking 
in  terms  of  how  we  compete  with  the 
rest  of  the  world,  while  still  being  com- 
passionate. 

We  have  exempted,  as  I  say,  things 
like  refugee  assistance.  We  are  not 
going  to  interfere  with  those  countries 
that  owe  large  amounts  of  cash  back  to 
the  United  States  by  doing  anything 
with  this  proposal  that  would  disrupt 
the  repayment  capability  of  those 
countries.  We  are  not  doing  that. 

We  are  not  trying  to  strike  at  those 
forms  of  assistance  that  provide  for 
basic  heeds  and  just  literally  allow 
people  to  keep  themselves  together. 
Food  aid  is  an  important  example. 
Much  of  that,  I  might  say,  already  goes 
for  in-kind  aid,  because  it  goes  in  the 
form  of  our  own  agricultural  produce 
in  this  country,  in  a  form  that,  as  we 
have  learned  fi-om  experience,  not  only 
helps  hungry  people  around  the  world. 


but  helps  our  own  farmers  at  the  same 
time. 

We  should  apply  those  lessons  to 
other  areas  as  well.  Often,  in  terms  of 
giving  the  technology,  giving  equip- 
ment as  well  as  just  giving  cash,  we  are 
helping  people  every  bit  as  much. 

For  example,  not  too  many  years 
ago,  in  one  African  country  where  we 
will  be  giving  medical  assistance,  we 
gave  assistance  not  just  in  the  form  of 
cash  to  buy  medicines,  we  gave  assist- 
ance not  only  in  terms  of  in-kind  medi- 
cal equipment  and  in-kind  medicine  it- 
self; we  also  gave  technology,  a  com- 
munications system,  a  rudimentary 
conmiunications  system,  so  that  tele- 
phones and  equipment  could  be  utilized 
to  run  tests  in  one  region,  outback  re- 
gion, of  the  country,  far  away  from 
major  medical  centers,  and  have  those 
tests  read  back  at  the  capital  city, 
where  the  medical  centers  were  lo- 
cated, to  help  save  the  lives  of  people 
out  in  the  bush,  in  the  rural  area. 

Technology  can  reach  out,  equipment 
can  often  reach  out.  equipment  pro- 
duced by  American  jobs  can  reach  out 
and  help  people,  help  people  where  they 
live,  help  save  the  lives  of  people  just 
as  essentially,  if  not  more  essentially, 
than  handing  out  cash,  which  is  some- 
times misused  and  misspent,  either  in- 
tentionally or  unintentionally,  in 
other  countries. 

So,  Mr.  President,  I  again  want  to 
urge  my  colleagues  to  consider  what 
we  are  debating  here.  It  is  a  very  im- 
portant debate,  I  believe,  in  terms  of 
the  future  of  this  country.  It  is  but  one 
part  of  the  debate  that  we  need  to  have 
in  the  U.S.  Senate,  a  debate  about 
what  we  can  do  to  restore  the  economic 
strength  of  this  country,  what  we  can 
do  to  restore  our  ability  to  compete, 
what  we  can  do  to  restore  our  ability 
to  produce. 

And  we  have  to  use  every  tool  avail- 
able to  us.  before  it  is  too  late.  Before 
we  slide  down  to  second-  and  third- 
class  status,  we  must  use  every  tool 
available  to  us.  We  have  to  improve  our 
educational  system,  make  sure  that 
our  students  understand  foreign  lan- 
guages and  go  out  in  the  rest  of  the 
world  and  be  a  part  of  the  marketplace, 
where  people  do  not  just  speak  English. 

We  have  to  improve  our  science  and 
our  technology.  We  have  to  improve 
our  understanding  of  the  religions,  the 
cultures  of  other  people,  and  what  mo- 
tivates other  peoples  in  the  world  with 
whom  we  have  an  economic  as  well  as 
a  political  relationship.  Surely,  while 
looking  at  our  interests  broadly,  in 
terms  of  rebuilding  the  strength  of  this 
country,  we  must  also  look  at  our  own 
foreign  policy  programs  and  institu- 
tions themselves  to  be  an  important 
part  of  this  process. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

I  say  to  the  Senator,  I  know  of  no  op- 
position to  his  amendment.  I  wonder 
whether  we  can  get  a  time  agreement 


on  the  debate  period.  The  only  people 
who  have  spoken  have  been  proponents 
of  the  amendment.  I  know  of  no  one 
who  wants  to  speak  in  opposition  to 
the  amendment. 

I  might  have  a  question  or  two  to  ask 
the  Senator.  But  essentially,  this  de- 
bate time  is  being  used  by  those  who 
are  for  the  amendment. 

I  agree  with  the  Senator.  This  is  an 
important  subject.  Obviously,  it  needs 
to  be  addressed.  But  we  have  others 
here  now  who  are  prepared  to  offer 
amendments,  so  we  can  move  the  bill 
along. 

I  wonder  if  the  Senator  could  agree 
to  a  time  limit,  which  essentially 
would  be  his  own  time.  Maybe  we  need 
a  minute  or  2  extra  just  for  comment. 
We  have  been  on  this  amendment  for 
about  an  hour  now,  I  guess,  without 
any  time  being  used  to  speak  in  opposi- 
tion to  the  amendment. 

Mr.  BOREN.  Mr.  President,  I  under- 
stand the  dilemma  of  my  colleague.  I 
apologize. 

I  have  been  told  that  the  distin- 
guished President  pro  tempore.  Sen- 
ator Byrd,  is  on  his  way  to  the  floor. 
He  wishes  to  make  some  remarks. 
When  he  concludes  his  remarks,  this 
Senator  has  no  additional  conunents  to 
make.  I  have  been  told  by  other  co- 
sponsors  on  the  other  side  of  the  aisle 
that  they  are  not  requesting  time,  any 
additional  time:  Senators  Dole,  Hatch, 
Wallop,  Nickles.  or  others. 

So  I  would  be  prepared  to  go  to  a 
vote  immediately.  We  will  ask  for  a 
rollcall  vote,  because  I  think  it  is  im- 
portant that  the  Senate  go  on  record 
on  this  matter  as  the  bill  is  taken  to 
conference. 

So  as  soon  as  Senator  Byro  is  able  to 
get  to  the  floor  to  complete  his  re- 
marks, followed  by  any  comments  the 
distinguished  Senator  from  Maryland 
or  the  Senator  trom  Kentucky,  our  col- 
lea^rue  trom  Kentucky,  would  wish  to 
make,  then  I  would  be  prepared  to 
yield. 

Mr.  SARBANES.  I  will  ask  my  ques- 
tions now.  Then,  as  soon  as  Senator 
Byrd  is  finished,  we  would  be  perfectly 
happy  to  go  to  a  vote. 

The  Senator  said  that  in  his  amend- 
ment there  was  an  exemption  for  hu- 
manitarian assistance.  I  have  not  been 
able  to  find  that  in  the  amendment.  I 
would  appreciate  it  if  it  could  be  point- 
ed out  to  me. 

Mr.  BOREN.  It  is  not  stated  as  an  af- 
firmative exemption.  It  is  merely  we 
do  not  cover  development  assistance. 
We  are  only  covering  certain  cat- 
egories of  assistance  that  we  are  re- 
quiring to  move  in  terms  of  the 
amounts  of  these  three  categories  cov- 
ered in  the  bill. 

So  we  have  not  required  the  develop- 
ment assistance,  as  a  category,  be  in- 
cluded among  those  funds  from  which 
the  proportion,  the  laj^er  proportion, 
would  have  to  go  into  capital  projects. 

Mr.  SARBANES.  There  are  countries 
that  use  their  economic  support  funds. 
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given  the  pressure  of  circumstances 
under  which  they  find  themselves,  for 
what  I  think  any  one  of  us  would  char- 
acterize as  humanitarian  purposes. 

Economic  support  funds  are  covered 
by  the  amendment. 
Mr.  BOREN.  Yes. 

Mr.  SARBANES.  I  understand  the 
amendment  does  nor  cover  the  funds 
that  are  specifically  marked  out  to 
combat  hunger  and  dis'^ase.  But  there 
are  some  countries  that  use  the  eco- 
nomic support  fund  moneys  for  those 
purposes  because  che  press  of  their  cir- 
cumstances is  so  great  that  they  are 
required  to  do  so. 

Where  do  they  find  themselves  under 
your  amendment? 

Mr.  BOREN.  I  think  we  wouM  still 
allow  enough  flexibility  under  this 
amendment  that  they  would  be  able  to 
take  care  of  those  needs,  because  as  'he 
Senator  just  indicated,  those  basic 
areas  for  hunger  assistance,  refugee  as- 
sistance, for  example,  are  not  included 
in  the  scope  of  this  amendment. 

We  are  not  here  requiring  that  all  vi 
those  categories,  all  of  the  funds  in 
those  categories— which  cover  between 
$3V>i  to  S4  billion,  as  we  have  discussed 
earlier— we  are  not  requiring  that  al!  ot 
those  go  into  the  form  of  capital 
projects  or  credits  to  be  tied  to.  whpt 
we  might  define  as  tied  projects. 

We  are  simply  requiring  that  we  ti  y 
to  begin  to  move  in  the  right  direction 
We  are  now  at  a  level  of  approximately 
$570  million  in  this  category  oat  of 
something  between  $3.7  and  $3.8  billioii. 
What  we  are  saying  is  we  simply  want 
to  move  up  to  $750  million  in  this  cat- 
egory next  year,  and  on  up  to  $1  billion 
in  the  year  following. 

This  would  mean  that  we  would  mjI 
be  squeezing  all  of  the  cash,  by  any 
means,  out  of  these  programs.  As  I  say. 
it  is  a  modest  movement  in  the  right 
direction— from  my  own  point  of  view, 
frustratingly  modest.  I  might  say.  But 
we  wanted  to  give  the  community  time 
to  adapt  to  it.  We  wanted  to  be  able  to 
evaluate  it  as  we  go  along,  to  make 
sure  that  we  do  not  get  into  those 
areas  of  basic  human  hunger  and  refu- 
gee assistance,  and  the  other  kinds  of 
basic  human  needs  the  Senator  from 
Maryland  has  just  talked  about. 

I  certainly  understand  his  concern 
that  we  not  impact  those  kinds  of  pro- 
grams. I  would  very  much  agree  with 
him  that  we  should  not.  But  I  would 
just  say  that  I  believe  we  are  moving 
very,  very  modestly. 

Mr.  SARBANES.  I  hope  the  Senator 
will  allow  me  to  address  that  point,  be- 
cause I  expressed  some  concern  about 
it  to  him  earlier  in  private  suggestions. 
It  seems  to  me,  given  the  exemption 
for  cash  transfers  in  section  (b)(2).  that 
the  pot  of  money  being  discussed  is 
much  smaller  than  the  figxire  that  the 
Senator  has  just  used,  because  it  ex- 
empts Israel,  which  is  a  large  recipient 
of  cash  transfers.  As  a  consequence,  the 
figrure  he  is  using  to  be  shifted  into 


project  aid  is  applied  against  a  much 
smaller  figure.  So  you  are  going  to  end 
up  going  from  the  figure  you  used  of  8 
percent  to  something  on  the  order  of  40 
percent  in  a  year's  time,  a  year  from 
now.  And  as  I  indicated.  I  support  the 
direction  in  which  the  Senator  is  mov- 
ing and  the  rationale  for  doing  so.  In 
fact,  this  is  exactly  the  same  rationale 
that  was  asserted  yesterday  by  many  of 
us  in  supporting  the  buy  American 
cargo  preference  provision.  I  know  the 
Senator  was  supportive  of  that  effort, 
as  well,  because  it  reflects  the  same 
basic  premise  that  is  involved  in  this 
proposal.  Here  again,  we  are  trying  to 
ensure  that  these  cash  transfers  are 
spent  here  in  the  United  States  and 
used  for  American  purchases,  and  jobs 
for  Americans,  including  jobs  for 
American  seamen. 

So.   in  a  sense,  the  same  rationale 
which  the  Senator  used  to  make  that 
case  yesterday  applies  here.   It  is  al- 
most exactly  the  same  argument.  So  I 
am  supportive  of  it.  as  1  indicated  to 
the  Senator.  I  had  some  concern  about 
the  amount  of  it.  because  I  do  think 
making  these  adjustments  in  the  pro- 
gram are  going  to  pose  some  extreme 
difficulties.  But  the  Senator  has  indi- 
cated that  he  intends  to  stick  to  these 
figures,  and  that  is  not  the  major  item 
that  is  at  issue.  I  do  point  out.  how- 
ever, with  the  exemptions  he  has.  he  is 
going  to  jump  the  figure  from  about  8 
percent    to    about   40    percent,    maybe 
even  higher. 
.Mr.  BOREN.  Of  these  categories? 
Mr.  SARBANES.  Yes.  that  is  right. 
These  type  of  capital  projects  will  in- 
crease from  about  8  percent  to  about  40 
or  50  percent  of  the  total  in  1  year's 
time. 

If  you  take  the  items  the  Senator  has 
covered  and  exempt  out  Israel  and 
some  of  the  other  countries  that  would 
be  exempted  under  his  amendment,  the 
total  figure  will  be  reduced  to  at  least 
$25  billion  and  perhaps  well  below 
that.  The  Israeli  exemption  alone 
would  bring  it  down  to  $2.5  billion.  Of 
course,  you  are  using  a  $1  billion  fig- 
ure. That  is  40  percent  to  go  to  capital 
projects,  while  earlier  the  Senator  used 
the  figure  of  8  percent. 

Mr.  BOREN.  Yes.  of  our  total  aid.  not 
just  of  this  category,  but  total  aid  with 
all  categories,  we  are  now  at  about  8 
percent  of  capital  projects,  versus  61 
percent,  as  I  say.  in  Japan,  46  in  Ger- 
many, and  in  other  countries,  the  45-  to 
65-percent  range. 

In  terms  of  our  total,  what  we  do 
under  our  bill,  if  we  went  to  $1  billion 
from  the  present  573.  in  terms  of  per- 
centage of  total  aid.  we  would  be  only 
going  from  8  to  40  percent.  Part  of  the 
categories,  you  have  now  subtracted 
from  it  the  amount  of  cash— I  do  not 
know   if  you  can  make  exactly   that 

subtraction 

Mr.  SARBANES.  The  relevant  figure 
we  need  to  know  is  what  percent  of  the 
current    money    covered    by    the    cat- 


egories that  are  covered  in  the  Sen- 
ators  amendment  go  to  capital 
projects,  because  that  Is  the  change 
that  is  taking  place.  Even  assuming 
that  that  figure  Is,  say,  10  percental, 
frankly,  do  not  know  what  that  figure 

is. 

Mr.  BOREN.  It  is  573.  By  the  Sen- 
ator's figures,  since  he  takes  away  the 
1.2.  bring  that  down  to  about  $2.5  bil- 
lion. So  it  would  be  573  out  of  $2.5  bil- 
lion. 

Mr.  SARBANES.  I  thought  the  573 
was  out  of  the  total. 

Mr.  BOREN.  No.  It  Is  out  of  the  total, 
but  it  is  coming  out  of  these  accounts. 
We  would  be  increasing  the  amount  out 
of  the  2.5.  as  he  is  now  figuring  It,  from 
573,  750  and  to  $1  billion. 

Mr.  SARBANES.  It  would  be  out  of 
the  3.7? 
Mr.  BOREN.  That  is  correct. 
Mr.  SARBANES.  Currently,  we  do 
not  have  that  exemption.  In  other 
words,  if  I  accept  the  thinking  that  the 
573  applies  to  a  figure  of  3.7.  then  in  a 
year's  time  it  will  go  to  $1  billion  out 
of  2.5.  is  that  correct? 

Mr.  BOREN.  That  is  correct,  by  the 
way  he  is  figuring  it. 

Mr.  SARBANES.  Well.  I  simply  make 
the  observation  that  I  think  that  is  a 
very  significant  shift.  And  I  do  not 
know  what  all  of  its  repercussions  will 
be.  in  terms  of  the  current  assistance 
program,  and  the  recipients,  and  how 
they  will  be  impacted  by  it.  But.  as  I 
indicated.  I  do  think  that  we  ought  to 
be  moving  in  this  direction.  I  indicated 
as  much  yesterday  when  we  did  the  buy 
American  cargo  preference  provision, 
which  I  know  the  Senator  appreciates, 
and  which  had  exactly  the  same  ration- 
ale the  Senator  is  advancing  here  on 
this  annendment. 

Mr.  BOREN.  Mr.  President.  I  under- 
stand what  my  colleague  is  saying,  and 
I  certainly  know  that  he  is  in  basic 
sympathy  with  the  idea  that,  wherever 
possible,  we  should  use  our  foreign  aid 
programs  to  benefit  ourselves  and  jobs 
in  this  country,  and  our  economic  de- 
velopment, as  well  as  helping  others. 
He  is  sensitive  to  the  need  to  making 
sure  our  program  still  is  responsive  to 
those  and   other  countries,   especially 
those  with  very  severe  basic  needs.  I 
only  say.  though,  that  again,  if  we  put 
it   totally   into   perspective,   it  should 
not  be  held  against  us  that  we  have  ex- 
empts or  categories.  In  other  words,  we 
have  exempted  those  hunger  programs, 
things  like  the  refugee  assistance.  So 
by  exempting  those  from  the  scope  of 
this  amendment,  it  is  then  possible  to 
say   exactly    what    the    Senator   from 
Maryland  just  said— well,  you  have  in 
creased  really  from  something  like  20 
percent  to  close  to  40  percent;  out  of 
this  narrow  category  that  is  left,  the 
percentage  of  projects  that  will  now  be 
capital   or   tied-aid   projects.   That   is 
possible  to  say. 

But    in    terms    of    looking    at    the 
amount  of  flexibility  still  left,  you  are 


still  talking  about  leaving  about  $1.5 
billion  of  flexibility.  There  is  a  very 
large  balance  here  that  could  be  used 
to  meet  other  kinds  of  needs.  I  do  not 
think  we  are  pushing  it  too  far. 

The  other  thing  I  say  Is  that  we  also 
have  to  look  at  it  in  a  different  way,  in 
terms  Of  what  the  competition  is  doing. 
We  have  to  realize  when  we  look  at  it 
in  terms  of  the  total  assistance— that 
is  the  way  most  taxpayers  would  look 
at  it;  they  would  say:  how  much  of  our 
money  that  we  are  being  taxed  to  send 
to  Washington  is  going  overseas  in  the 
form  of  foreign  aid?  They  are  not  going 
to  be  BO  concerned  as  to  which  cat- 
egory we  are  putting  it  into.  That  is  a 
technicality.  If  they  are  billed  x  billion 
dollars  a  year  and  they  ask  the  ques- 
tion: What  percenta^re  of  the  total  that 
we  are  contributing  to  the  Grovemment 
of  the  United  States  to  be  sent  on  to 
other  countries  is  going  in  the  form  of 
a  buy  American  approach.  In  terms  of 
only  being  used  to  buy  our  products? 
That  le  only  8  percent  today.  If  our 
amendment  is  adopted,  we  are  moving 
up  very  modestly  to  somewhere  in  the 
14-  to  15-percent  range. 

Mr.  SARBANES.  Will  the  Senator 
yield  00  that  point? 

Mr.  BOREN.  It  is  still  far  below,  I  say 
to  my  colleague,  the  percentage  of  the 
total  other  countries,  including  their 
refugee  assistance,  basic  hunger  assist- 
ance, and  all  of  their  other  assistance, 
a  percentage  of  their  total  assistance 
are  by  and  large  tying  half  or  greater— 
in  some  cases  far  more  than  half— of 
their  total  aid,  not  just  aid  In  this  cat- 
egory, but  their  total  aid  in  this  form. 

Mr.  SARBANES.  Will  the  Senator 
yield  ot  that  point? 

Mr.  BOREN.  Yes. 

Mr.  SARBANES.  It  is  a  very  impor- 
tant point.  I  think  it  needs  to  be  under- 
stood that  there  is  a  good  deal  of  for- 
eign aslstajice  that  is  not  project  as- 
sistance, but  which  nevertheless  is 
spent  in  the  United  States.  In  fact.  It  is 
estimated  that  about  65  to  70  percent  of 
the  total  foreign  assistance  budget  is 
spent  in  the  United  States.  I  under- 
stand that  is  not  project  assistance, 
and  I  understand  there  is  a  special  ar- 
gument that  can  be  made  about  project 
assistance. 

One  Is  the  visibility  of  the  project, 
and  on  some  of  these  projects  It  gives 
us  an  Inside  track  on  the  further  eco- 
nomic development  of  the  country. 

The  Senator,  I  think,  used  some  ex- 
amples earlier  of  telecommunications 
or  something  of  that  sort.  But  as  to 
foreign  aid,  I  do  not  want  people  to  get 
the  mistaken  Impression,  because  the 
Senator  is  using  these  figures  of  8  per- 
cent, that  the  balance  of  this  assist- 
ance is  spent  elsewhere.  Most  of  this 
assistance  Is  spent  in  the  United 
States. 

So,  there  are  flows  of  U.S.  supplies, 
U.S.  goods,  U.S.  services,  that  are 
going  to  these  countries  as  part  of  our 
aid  procrram,  that  the  American  tax- 


payers are  helping  to  pay  for,  which  at 
least  redound  back  to  our  advantage. 
These  funds  are  spent  here  and,  in  ef- 
fect, constitute  a  return  to  the  United 
States. 

So,  I  do  not  want  the  thinking  to  de- 
velop that  the  only  way  that  the 
money  comes  back  into  the  United 
States  is  if  it  is  spent  on  capital 
projects.  In  fact,  at  least  some  of  the 
projects  conceivably  would  create  an 
industrial  base  for  the  country  In 
which  the  project  Is  taking  place,  the 
ultimate  result  of  which  would  be  that 
the  country  would  end  up  producing  a 
particular  commodity  rather  than  buy- 
ing it  from  the  United  States.  You  may 
want  that  to  happen  as  part  of  the  eco- 
nomic development  of  the  country.  But 
we  certainly  ought  to  recognize  that 
the  vast  majority  of  this  aid  that  is 
provided  does  result  in  purchases  In 
and  from  the  United  States. 

Mr.  BOREN.  Mr.  President,  I  again 
certainly  recognize  the  validity  of  a 
good  part  of  what  the  Senator  from 
Maryland  has  said.  We  have  endeavored 
to  find  out  from  the  administration — 
and  as  I  say,  this  is  not  a  problem  only 
with  this  administration  but  it  has 
been  a  problem  with  other  administra- 
tions of  both  political  parties— to  de- 
termine exactly  what  portion  does 
come  back.  We  have  heard  figures  at 
different  times  from  the  administra- 
tion that  range  as  low  as  30  to  as  high 
as  70  percent. 

We  have  asked  for  It.  I  think  It  is 
something  for  us  to  study  and  docu- 
ment so  we  have  a  better  understand- 
ing of  exactly  the  point  the  Senator 
from  Maryland  is  making.  We  need  to 
have  a  thorough  study  made  by  the  ad- 
ministration so  we  can  come  up  with  a 
credible  percentage  to  understand  ex- 
actly how  much  of  the  rest  of  this  is 
coming  back.  We  have  military  assist- 
ance and  lots  of  other  things  Involved. 
They  have  as  yet  not  really  docu- 
mented, in  a  credible  way,  a  credible 
figure. 

I  might  say  it  is  important  for  us  to 
look  at  this  matter.  I  say  to  my  col- 
league I  understand  also  It  is  very  im- 
portant for  us  to  reevaluate  as  we 
move  along  in  this  process  exactly  the 
magnitude  of  the  transition  that  we 
are  asking  be  made  to  make  sure  that 
we  are  not  going  too  fast,  although  I 
would  have  to  say  that  in  the  manner 
in  which  those  in  charge  of  those  pro- 
grams have  been  dragging  their  feet  in 
the  past,  I  would  say  that  the  danger  is 
not  that  we  move  too  fast  in  terms  of 
processing  to  look  after  our  own  eco- 
nomic interest,  I  think  clearly  the  dan- 
ger is  we  are  moving  too  slowly  com- 
pared to  that  of  other  countries. 

I  certainly  understand  what  the  Sen- 
ator from  Maryland  is  saying.  I  think 
his  points  are  accurate.  I  think  it 
would  be  helpful  for  all  of  us  if  we 
could  get  those  in  charge  of  these  pro- 
grams to  really  come  up  with  a  com- 
prehensive study.  I  know  the  Senator 


ftom  West  Virginia  has  asked  for  that 
in  the  past.  That  would  Indicate  how 
much  of  it  does  finally  come  baick. 

The  Center  for  International  and 
Strategic  Studies  has  indicated  that 
because  of  the  way  we  give  foreign  aid 
versus  the  way  the  others  give  foreign 
aid,  especially  the  areas  we  discussed 
today,  we  are  losing  $5  billion  a  year  in 
sales  of  American  products. 

That  Indicates  that  we  have  a  very 
significant  problem  and  one  that  we 
need  to  address  to  make  sure  that  we 
look  after  American  taxpayers'  inter- 
est. 

Mr.  B"YRD.  Mr.  President,  I  conmiend 
the  distinguished  Senator  from  Okla- 
homa [Mr.  BoREN]  for  his  Initiative  In 
offering  this  amendment  and  am 
pleased  to  be  a  cosponsor  of  it.  Senator 
BoREN  and  I  have  been  working  to- 
gether with  the  distinguished  Senator 
from  Texas  [Mr.  Bentsen]  for  several 
years  now  to  increase  the  amount  of 
assistance  that  goes  to  so-called  tied 
aid — that  is  funds  to  developing  coun- 
tries and  regions  which  are  for  capital 
projects  and  must  use  American  firms 
for  construction  of  those  projects.  This 
is  a  practice  which  is  used  by  the  other 
major  international  donors  and  Is  in- 
tended to  help  the  economies  of  the  re- 
cipient and  donor  countries  alike. 

The  U.S.  economy  is  in  a  deep  reces- 
sion, and  the  major  financial  institu- 
tions of  our  country;  bank  and  insur- 
ance companies  are  weakening.  Our 
ability  to  compete  in  the  global  mar- 
ket is  still  in  trouble.  This  is  a  modest 
attempt  to  use  the  tools  that  are  part 
of  our  aid-giving  prograjns  for  the  ben- 
efit of  America  as  well  as  the  develop- 
ing areas  of  the  world.  It  is  a  method 
to  get  us  in  solidly  on  the  bottom  floor 
of  the  developing  regions  of  the  world, 
in  particular  Eastern  Europe,  to  in- 
crease our  market  share  in  those  re- 
gions, and  to  help  our  Nation's  com- 
petitiveness at  the  same  time. 

Mr.  President,  despite  efforts  over 
the  last  couple  of  years,  the  bureau- 
crats are  having  considerable  trouble 
getting  the  message.  As  Mr.  Boren,  Mr. 
Bentsen  and  myself  pointed  out  In  a 
letter  to  our  colleagues  today,  AID 
funding  for  capital  projects  is  projected 
to  decrease  from  $570  million  for  fiscal 
year  1991  to  $420  million  in  fiscal  year 
1992,  and  so  the  trend  is  In  the  reverse 
direction,  a  reduction  of  some  25  per- 
cent over  the  last  2  years.  Thus,  we 
have  to  take  action  to  get  back  on 
track,  and  that  is  the  purpose  of  the 
amendment.  I  am  hopeful  that  this  au- 
thorization level  will  be  fully  funded  in 
the  foreign  aid  appropriations  bill  for 
fiscal  year  1992.  and  I  believe  the 
amendment  deserves  the  support  of  the 
Senate. 

Foreign  aid  is  an  investment  by  the 
American  people  in  the  economies  of 
other  lands.  Let  us  start  to  take  the 
steps  that  will  pro\'ide  them  some  re- 
turn on  their  money. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
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from  Alabama  [Mr.  Heflin]  be  added  as 
a  cosponsor. 

The  PRESroiNG  OFFICER  (Mr. 
REID).  Without  objection,  it  is  so  or- 

Mr.  SARBANES.  I  say  to  the  Senator 
we  are  quite  prepared  to  accept  the 
amendment.  I  wonder  if  we  could  do  it 
on  a  voice  vote  because  we  have  some- 
one who  is  ready  to  offer  another 
amendment. 

Mr.  BO  REN.  Because  of  the  impor- 
tance of  this  matter  I  think  it  is  im- 
portant^we  will  be  going  to  conference 
with  the  House  that  does  not  have  a 
similar  provision— 1  ask  for  the  yeas 
and  nays  on  the  ajnendment.  I  make 
that  request. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
TTie  yeas  and  nays  were  ordered. 
Mr.    BOREN.    Mr.    President,    I    am 
happy  to  yield  the  floor  at  this  point  so 
we  could  proceed  to  a  vote. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  by 
Senator  Boren  to  increase  the  percent- 
age of  U.S.  foreign  aid  that  is  provided 
in  the  form  of  capital  projects. 

I  have  worked  with  Senator  BOREN, 
Senator  BENTSEN.  and  Senator  Byrd  to 
craft  this  amendment  and  I  am  proud 
to  be  a  cosponsor. 

Mr.  President,  this  Nation  faces  seri- 
ous international  economic  challenges. 
We  all  know  the  list  of  problems— a 
sky-high  trade  deficit,  a  crumbling  in- 
frastructure, a  weak  educational  sys- 
tem, a  stagnant  standard  of  living,  and 
so  on. 
But  what  is  the  solution? 
Unfortunately,    our   competitiveness 
problem  won't  be  solved  with  a  single 
new  program.  It  will  require  hard  work 
on  many,  many  fronts. 

But  one  of  the  fundamental  changes 
we  must  make  is  a  change  in  attitude. 
We  must  recognize  that  we  are  in  an 
economic  competition  with  Japan,  Ger- 
many, and  the  rest  of  the  world— a 
competition  which  we  are  losing. 

We  can  no  longer  afford  to  be  rich 
uncle  to  the  world.  We  must  devote 
ourselves  on  every  front  to  strengthen- 
ing our  economy  and  increasing  the 
standard  of  living  of  U.S.  citizens. 

Mr.  President,  that  Is  what  this 
amendment  is  all  about.  In  Japan  and 
most  other  nations  foreign  aid  is  not 
just  charity.  It  is  also  part  of  a  pro- 
gram to  advance  the  economic  inter- 
ests of  the  donor  nation's  businesses. 
Aid  is  used  to  establish  a  hold  on  a  fu- 
ture export  market. 

But  the  United  States  has  been  un- 
willing to  use  its  aid  in  this  way.  The 
majority  of  our  aid  is  provided  as  di- 
rect cash  transfers  with  few  strings  at- 
tached. We  don't  require  that  the  aid 
be  used  to  purchase  U.S.  products  or 
services.  In  fact,  some  of  the  aid  is  used 
to  purchase  products  from  Germany 
and  Japan. 


Mr.  President,  our  competitors  would 
never  allow  their  aid  to  be  used  in  such 
a  fashion.  We  can't  afford  to  either. 

By  increasing  the  portion  of  our  for- 
eign assistance  that  is  used  to  support 
capital  projects  built  with  U.S.  sup- 
plies and  using  U.S.  contractors,  we 
make  our  foreign  aid  work  to  advance 
America's  economic  interest. 

It  is  high  time  we  see  to  it  that  our 
aid  helps  U.S.  businesses  and  U.S. 
workers  as  well  as  the  citizens  of  for- 
eign countries. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  my  good  friend,  the  sen- 
ior Senator  from  Oklahoma,  in  his 
amendment  to  the  1961  Foreign  Assist- 
ance Act. 

In  working  with  Senator  Boren  on 
this  amendment,  I  sought  to  develop 
assurances  that,  in  waiving  restric- 
tions on  the  use  of  AID  moneys  to  buy 
American  projects,  that  we  narrowed 
the  options  to  the  maximum  extent 
possible.  I  wanted  further  assurances 
that  beneficiary  countries  would  not 
avail  themselves  of  the  waiver  to  buy 
items  that  could  not  be  imported  into 
the  United  States. 

Two  reasons  drove  this  concern. 
First,  we  have  seen  countries  like  Iraq 
attempt  to  procure  from  abroad  dual- 
use  military  technologies  that  they 
could  not  get  from  the  United  States. 
Second,  some  foreign-made  items  are 
not  fully  importable  into  the  United 
States  because  of  quotas  or  other  re- 
strictions, such  as  voluntary  re- 
straints. I  want  to  be  sure  that  the 
simple,  temporary  shortage  of  an  item 
here  did  not  necessarily  lead  to  the 
beneficiary  country's  procurement 
abroad  of  the  same  item.  This  would 
have  defeated  the  purpose  of  the  im- 
port restriction. 

This  is  a  sound  and  smart  amend- 
ment. It  is  good  assistance  policy  and 
it  is  a  good  business  approach.  I  com- 
mend my  colleagues  who  have  joined 
the  measure  and  urge  the  support  of 
the  full  Senate. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Oklahoma.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor].  is  ab- 
sent because  of  illness. 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  147  Leg.] 
YEIAS— 99 


Fort 

Fowler 

Qani 

Gleno 

Gore 

QortOD 

Gnhftin 

Onjnm 

Grutley 

Harkln 

HaU± 

tUtneld 

Henin 

Helm* 

HoUlDgB 

loouye 

JeffordB 

Johnston 

KaaMbftain 

Kuten 

Kennedy 

Kerrey 


XwiT 

Kohl 

Uuitenberr 

Leahy 

LeTln 

Llebermui 

Lott 

Lorw 

ttack 

McCain 

McConnell 

MetMDbaum 

Mlknltkl 

Mitchell 

Moynlhan 

Murkowskl 

NlcUes 

Nans 

Pickwood 

Pell 

Preaaler 

Held 


Rlecle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanfort 

Sarbanea 

Saaier 

Seymour 

Shelby 

Simon 

Stmpaon 

Smith 

Specter 

Steveni 

Symroa 

Thurmond 

WaUop 

Warner 

Wellstone 

Wlrth 

WofTori 


NOT  VOTING— 1 
Pryor 


Adams 
Akaks 

Baacus 

Benlsen 

Btden 

Blnfaman 

Bond 

Boren 

Bradley 

Breaux 

Brovn 


Bryan 

Bumpers 

Burtick 

Bums 

Byrd 

Chalee 

CoaU 

Cochran 

Cohen 

Conrad 

Cralf 


Cranston 

O'Amato 

Danlorth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenberjer 

EXOD 


So    the    amendment    (No.    832)    waa 

agreed  to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  SARBANES.  Mr.  President,  could 
we  dispose  of  the  underlying  amend- 
ment? 

Mr.   METZENBAUM.   Regular  order. 

Mr.  President. 

The  PRESIDINO  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  underlying  amendment, 
as  amended. 

The  amendment  (No.  831).  as  amend- 
ed, was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  CJORE.  Mr.  President.  I  had  been 
prepared  to  propose  another  second-de- 
gree amendment  to  the  underlying 
amendment  of  the  Senator  from  Con- 
necticut. In  consulting  with  him,  and 
with  the  Senator  from  Oklahoma  [Mr. 
Boren]  and  others  who  have  been  sup- 
portive of  the  underlying  amendment,  I 
am  told  that  the  change  which  I  have 
contemplated  is  agreeable  to  them  and 
might  be  simply  incorporated  into  the 
language  by  unanimous  consent. 

Just  briefly.  I  was  concerned  that 
this  new  Initiative,  which  Is  in  my  view 
excellent  and  which  I  support,  should 
take  special  care  to  make  certain  that 
the  projects  that  are  being  funded 
under  this  new  program  be  designed  in 
a  way  that  takes  Into  account  the  ex- 
traordinary environmental  problems, 
especially  In  Eastern  Europe  where  a 
lot  of  this  funding  is  going  to  be  fo- 
cused. 

In  examining  the  langruage  that  is  in- 
corporated by  reference  in  the  underly- 
ing amendment.  I  am  comforted  that 
these  matters  are  attended  to. 

I  am  simply  proposing  to  put  the  Ad- 
ministrator of  the  EPA  on  the  Board 
created     in     the     amendment     as     a 


nonvoCing  member  to  focus  the  atten- 
tion of  the  administrators  of  this  pro- 
gram on  the  environmental  criteria 
that  are  incorporated  into  the  text  of 
the  amendment.  I  am  told  there  is  no 
problem  with  it. 

Mr.  SARBANES.  Mr.  President,  as  I 
understand  it,  the  Senator  from  Con- 
necticut is  going  to  modify  his  amend- 
ment at  this  point.  He  can  do  that  as  a 
matter  of  right,  as  I  understand  it.  I 
ask  unanimous  consent  that  the  Sen- 
ator be  allowed  to  modify  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  Ol.  AS  MODIFIED 

Mr.  LIEBERMAN.  Mr.  President.  I 
send  to  the  desk  a  modification  of  the 
underlying  amendment.  It  simply  adds 
the  Administrator  of  the  Elnvfron- 
mental  Protection  Agency  as  a 
nonvoCing  member  of  the  Capital 
Projects  Board  created  under  the  un- 
derlying amendment  to  accomplish  the 
purpose  that  the  Senator  from  Ten- 
nessee had  in  mind,  to  make  sure  that 
there  Is  consideration  of  the  environ- 
mental Impacts  of  the  capital  projects 
that  are  authorized  under  the  amend- 
ment. 

The  PRESIDINO  OFFICER.  By  unan- 
imous consent,  the  Senator  has  been 
authorized  to  modify  his  amendment. 
The  amendment  is  so  modified. 

The  modification  to  amendment  No. 
831  is  as  follows: 

On  page  7,  between  lines  4  and  5.  insert  the 
following: 

(6)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  as  a  nonvoting 
member. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Simon 
amendment  be  temporarily  laid  aside. 

Mr.  DeCONCINL  I  reserve  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINL  If  I  can  address  the 
manager  of  the  bill,  is  the  purpose  to 
proceed  to  the  Dodd-Leahy  amendment 
on  El  Salvador? 

Mr.  SARBANES.  It  will  make  it  in 
order  for  others  to  offer  amendments. 
Otherwise,  we  have  to  bide  our  time  on 
the  Sitnon  amendment.  We  have  not 
been  able  to  get  to  a  vote  on  the  Simon 
amendment.  We  are  trying  to  move  for- 
ward with  the  legislation. 

Mr.  DeCONCINI.  I  know  the  manager 
has  been  very  cooperative  with  this 
Senator.  I  am  now  prepared,  after  his 
urging,  to  get  our  amendments  in 
order. 

Mr.  SARBANES.  I  would  say  to  the 
Senator.  I  think  it  would  be  helpful  if 
we  can  move  to  some  of  these  other 
amendments  which  have  been  hanging 
around.  The  amendments  of  the  Sen- 
ator from  Arizona  we  expect  to  be  able 
to  tak«  without  debate.  But  we  need  to 
move  this  process  further  because  of 
plans  people  have. 


Mr.  DECONCINI.  Mr.  President,  I 
withdraw  my  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  will  the 
manager  explain  to  me  what  is  happen- 
ing? 

Mr.  SARBANES.  We  have  the  Simon 
amendment  pending  on  the  U.N.  Popu- 
lation Fund.  It  has  been  pending  for 
some  time.  We  have  not  been  able  to 

Mr.  DOLE.  Does  the  Senator  want  to 
set  it  aside? 

Mr.  SARBANES.  I  am  temporarily 
setting  It  aside  so  we  can  carry  on  our 
business. 

AMENDMENT  NO.  833. 

(Purpose:  To  place  restrictions  on  United 
States  assistance  for  El  Salvador) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inmiedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd], 
for  himself,  Mr.  Leahy,  Mr.  Cranston,  Mr. 
Kerry,  Mr.  Harkdj,  Mr.  Biden,  Mr.  Glenn, 
Mr.  Wellstone,  Mr.  Inouye.  Mr.  Kennedy. 
Mr.  Hatfield.  Ms.  Mikulski.  Mr.  Wofford. 
Mr.  Levin.  Mr.  Sasser.  Mr.  Daschle.  Mr. 
EXON,  Mr.  DeCONCINI.  and  Mr.  Bingaman. 
proposes  an  amendment  numbered  833. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  ion— EL  SALVADOR  PEACE, 

SECURITY,  AND  JUSTICE  ACT  OF  IWl 
SEC.  IWl.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "El  Salvador 
Peace.  Security,  and  Justice  Act  of  1991". 
SBC.  IWI.  STATEMENT  OF  POUCY. 

United  States  military  assistance  to  the 
Government  of  EU  Salvador  shall  seek  three 
principal  foreign  policy  objectives,  as  fol- 
lows: (1)  to  promote  a  permanent  settlement 
and  cease-fire  to  the  conflict  in  El  Salvador, 
with  the  Secretary  General  of  the  United  Na- 
tions serving  as  an  active  mediator  between 
the  opposing  parties;  (2)  to  foster  greater  re- 
spect for  basic  human  rights  and  the  rule  of 
law;  and  (3)  to  advance  political  accommoda- 
tion and  national  reconciliation. 

SEC.  ISOS.  MAXIMUM  LEVEL  Of  MnJTARY  ASSIST- 
ANCE. 

Of  the  funds  made  available  for  United 
States  military  assistance  for  fiscal  year 
1992.  not  more  t  tan  SSS.OOO.OOO  shall  be  avail- 
able for  El  Salvador. 

8BC.   1304.  PROmBrnON  OF  MIUTARY  ASSIST- 
ANCE. 

(a)  PROHiBrnoN.— Subject  to  subsection  (b). 
no  United  States  military  assistance  may  be 
furnished  to  the  Government  of  El  Sal- 
vador— 

(1)  if  the  President  determines  and  reports 
in  writing  to  the  appropriate  congressional 
conunittees  that— 

(A)  after  the  President  has  consulted  with 
the  Secretary  General  of  the  United  Nations, 


the  Government  of  El  Salvador  has  declined 
to  participate  in  good  faith  in  negotiations 
for  a  permanent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an  ac- 
tive role  for  the  Secretary  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  is  not 
conducting  a  thorough  and  professional  in- 
vestigation into,  and  prosecution  of.  those 
responsible  for  the  eight  murders  at  the  Uni- 
versity of  Central  America  on  November  16. 
1969,  as  evidenced,  for  examide,  by  the  high 
command  of  the  Salvadoran  military  with- 
holding from  judicial  authorities,  military 
personnel  as  witnesses  or  information  or  doc- 
uments that  have  been  identified  by  the  pre- 
siding judge  in  the  case  as  potentially  rel- 
evant to  the  investigation;  or 

(D)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  In  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces;  and 

(2)  if  the  appropriate  congressional  com- 
mittees have  had  at  least  15  days  to  review 
the  FYesident's  determination  under  jxu-a- 
graph  (1)  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(b)  Requirement  for  Resumption  of  As- 
sistance.— Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 
SEC.  1306.  WTTHHOLDING  OF  MIUTARY  ASSIST- 
ANCE. 

(a)  In  General.— Fifty  percent  of  the  total 
United  States  military  assistance  allocated 
for  El  Salvador  for  fiscal  year  1992  and  SO 
percent  of  the  total  United  States  military 
assistance  allocated  for  El  Salvador  for  pre- 
vious flscal  years,  which  has  not  been  obli- 
gated, expended,  delivered,  or  otherwise 
made  available  to  the  Government  of  El  Sal- 
vador, shall  be  withheld  from  obligation  or 
expenditure  (as  the  case  may  be)  except  as 
provided  In  subsections  (b)  and  (c). 

(b)  Release  of  Assistance.- Subject  to 
the  provisions  of  sections  1304.  1306.  and  1310, 
United  States  military  assistance  withheld 
pursuant  to  subsection  (a)  may  be  obligated 
and  expended  only  If^ 

(I)  the  President  determines,  in  accordance 
with  subsection  (c).  and  reports  In  writing  to 
the  appropriate  congressional  committees 
that— 

(A)  after  he  has  consulted  with  the  Sec- 
retary General  of  the  United  Nations,  the 
representatives  of  the  FMLN- 

(i)  have  declined  to  participate  in  good 
faith  in  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(II)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary  Gen- 
eral of  the  United  Nations  in  mediating  that 
settlement; 

(B)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(C)  proof  exists  that  the  FMLN  is  continu- 
ing to  acquire  or  receive  significant  ship- 
ments of  lethal  military  assistance  from  out- 
side El  Salvador,  and  this  proof  has  been 
shared  with  the  appropriate  congressional 
committees;  or 

(D)  the  FMLN  Is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
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other  acta  of  violence  directed  at  civilian 
targets,  or  Is  falling  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control; 
and 

(2)  at  least  15  days  before  any  obligation  or 
expenditure  of  funds  Is  made,  the  appropriate 
congressional  committees  are  notified  In  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

(c)  Period  Covered  by  Presidential  De- 
termination.—a  determination  under  sub- 
section (b)  may  be  made  only  with  respect  to 
the  activities  of  the  FMLN  occurring  after 
the  President's  determination  of  January  15. 
1991.  pursuant  to  section  531(dH2)  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1991 
(Public  Law  101-513). 

(d)  ExcEPnoN.— Notwithstanding  any  other 
provision  of  law.  funds  withheld  pursuant  to 
subsection  (a)  may  be  disbursed  to  pay  the 
cost  of  any  contract  penalties  which  may  be 
Incurred  as  a  result  of  such  withholding  of 
funds  under  this  subsection. 
SBC   iJOi.  CONDITION  FOR  TEHMINATION  OF  ALL 

UNITED  STATES  ASSISTANCE. 

<a)  Prohibition.— Subject  to  subsection  (b), 
no  United  States  assistance  may  be  fur- 
nished to  El  Salvador  If  the  duly  elected 
head  of  Government  of  El  Salvador  Is  de- 
posed by  military  coup  or  decree. 

(b)   REQUIREMENT    FOR   RESL-MPTION    OF    AS- 

SI8T.\NCE.— Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.  1307.  ESTABLISHMENT  OF  A  FUND  FOR 
CEASE-FIRE  MONITORING.  DEMOBI- 
UZATION,  AND  TRANSITION  TO 
PEACE. 

(a)  ESTABUSHMENT  OF  FUND.— There  is 
hereby  established  In  the  Treasury  of  the 
United  States  a  fund  to  assist  with  the  costs 
of  monitoring  a  permanent  settlement  of  the 
connict.  including  a  cease-fire,  and  the  de- 
mobilization of  combatants  in  the  conflict  in 
El  Salvador,  and  their  transition  to  peaceful 
pursuits,  which  shall  be  linown  as  the  •De- 
mobilization and  Transition  Fund'  (here- 
after in  this  section  referred  to  as  the 
••Fund").  Amounts  in  the  Fund  shall  be 
available  for  obligation  and  expenditure  only 
upon  notification  by  the  President  to  the  ap- 
propriate congressional  committees  that  the 
Government  of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  permanent 
settlement  of  the  conflict.  Including  a  final 
agreement  on  a  cease-fire. 

(b)  TRANSFER  OF  CERTAIN  MILITARY  ASSIST- 
ANCE Funds.- Upon  notification  of  the  ap- 
propriate congressional  committees  of  a  per- 
manent settlement  of  the  conflict.  Including 
an  agreement  on  a  cease-fire,  or  on  Septem- 
ber 30.  1992.  If  no  such  notification  has  oc- 
curred before  that  date,  the  President  shall 
transfer  to  the  Fund  any  United  States  mili- 
tary assistance  funds  withheld  pursuant  to 
section  1305.  In  addition,  the  President  may 
transfer  to  the  Fund  any  additional  military 
assistance  that  has  been  allocated  for  El  Sal- 
vador for  fiscal  year  1991  or  fiscal  year  1992 
that  he  determines  necessary  to  carry  out 
the  purposes  of  this  section. 

(c)  Use  of  THE  Fund.— Notwithstanding 
any  other  provision  of  law.  amounts  in  the 
Fund  shall  be  available  for  El  Salvador  sole- 
ly to  support  costs  of  demobilization,  re- 
tjralnlng.  relocation,  and  reemployment  In 
civilian  pursuits  of  former  combatants  In  the 
conflict  In  El  Salvador,  and  for  the  monitor- 
ing of  the  permanent  settlement  and  cease- 
fire. 

(d)  DURA-nON  of  AVAILABILfTY  OF  FUNDS.— 

Notwithstanding  any  other  provision  of  law. 


amounts  transferred  to  the  Fund  shall  re- 
main available  until  expended. 

SEC.  1308.  STRBNGTHXNINO  CIVIUAN  CONTROL 
OVER  THE  MIUTARY. 

In  order  to  strengthen  the  control  of  the 
democratically  elected  civilian  Government 
of  El  Salvador  over  the  armed  forces  of  that 
country.  United  States  military  assistance 
for  any  fiscal  year  may  be  delivered  to  the 
armed  forces  of  El  Salvador  only  with  the 
prior  approval  of  the  duly  elected  President 
of  El  Salvador. 
SEC.  I30».  SUPPORT  FOR  DEMOCRACY. 

(a)  Continuation  of  Program.- The  Sec- 
retary of  Sute.  through  agreement  with  the 
National  Endowment  for  Democracy  or  other 
qualified  organizations,  shall  continue  to  un- 
dertake programs  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic,  political,  and  legal  Institutions 
In  El  Salvador. 

(b)  International  Human  Rights  Monftor- 
INO.— The  Secretary  of  State  is  authorized  to 
cooperate  fully  with  the  United  Nations  Sec- 
retary General  and  with  United  Nations'  ef- 
forts to  Implement  provisions  of  the  Human 
Rights  Accord,  which  was  agreed  to  between 
the  Government  of  El  Salvador  and  the 
FMLN  on  July  26,  1990,  during  the  fourth  ses- 
sion of  the  United  Nations-mediated  negotia- 
tions, and.  m  particular,  to  provide  assist- 
ance In  support  of  the  deployment  of  the 
United  Nations  Observer  Force  In  El  Sal- 
vador. 

(c)  ASSISTANCE.— Of  the  amounts  made 
available  for  economic  support  fund  assist- 
ance for  fiscal  year  1992.  up  to  JIO.OOO.OOO  may 
be  used  to  carry  out  this  section  and.  at  the 
direction  of  the  Secretary  of  SUte.  may  be 
used  pursuant  to  subsection  (b)  to  provide 
assistance  for  the  deployment  or  activities  of 
the  United  Nations  Observer  Force  In  El  Sal- 
vador. 
SEC.  ISIO.  INVESTIGATION  OF  MURDERS. 

Of  the  amounts  made  available  for  United 
States  military  assistance  for  El  Salvador 
for  fiscal  year  1992.  J5.000.000  may  not  be  ex- 
pended until  the  President  certifies  to  the 
appropriate  congressional  committees  that 
the  Government  of  El  Salvador  has  pursued 
all  legal  avenues  to  fully  investigate,  bring 
to  trial,  and  obtain  verdicts  against— 

<1)  those  responsible  for  the  January  1981 
deaths  of  the  two  United  SUtes  land  reform 
consultants  Michael  Hammer  and  Mark 
Pearlman  and  the  Salvadoran  Land  Reform 
Institute  Director  Jose  Rodolfo  Vlera; 

(2)  those  who  ordered  and  carried  out  the 
September  1968  massacre  of  ten  peasants 
near  the  town  of  San  Francisco.  El  Salvador: 

(3)  those  who  ordered  and  carried  out  the 
November  1989  murders  of  six  Jesuit  priests 
and  their  associates;  and 

(4)  rhose  responsible  for  the  deaths  of  the 
ten  unionists  who  were  killed  during  the  Oc- 
tober 31,  1989,  bombing  of  the  FENASTRAS 
headquarters. 
SEC.  ISll.  REPORTING  REQUIREMENTS. 

The  President  shall,  at  the  request  of  any 
of  the  appropriate  congressional  committees, 
submit  a  report  periodically  to  such  commit- 
tee on  the  implementation  of  the  provisions 
of  this  title,  including  the  status  of  the  in- 
vestigation into  the  politically  motivated 
murders  listed  in  section  1310. 

SEC.  1313.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  ••appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 


(2)  the  term  "economic  support  fund  assist- 
ance" means  the  assistance  which  is  author- 
ized to  be  provided  under  chapter  4  of  part  n 
of  the  Foreign  Assistance  Act  of  1961; 

(3)  the  term  "FMLN"  means  the 
Farabundo  Marti  Front  for  National  Libera- 
tion; 

(4)  the  term  "United  States  assistance" 
has  the  same  meaning  as  Is  given  to  such 
term  by  section  481(1)(4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(1X4))  and 
includes  United  States  military  asslsUnce  as 
defined  In  paragraph  (3);  and 

(5)  the  term  "United  States  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  (relating  to  International  military  edu- 
cation and  training)  of  part  n  of  the  Foreign 
Assistance  Act  of  1961;  and 

(B)  assistance  to  carry  out  section  23  of  the 
Arms  Export  Control  Act. 
SEC.  ISIS.  RKPKAI. 

Sections  531  of  the  Foreign  Operations.  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act.  1991,  are  repealed. 

Mr.  DODD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmmO  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  834  TO  AMENDMENT  NO.  IS3 

(Purpose:  To  place  restrictions  on  United 
States  assistance  for  El  Salvador) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  fi-om  Connecticut  [Mr.  Dodd], 
for  himself.  Mr.  Leahy.  Mr.  Cranston.  Mr. 
KERRY.  Mr.  Harkin.  Mr.  BiDEN.  Mr.  GLENN. 
Mr.  wellstone,  Mr.  Inouye.  Mr.  Kennedy. 
Mr.  Hatfield.  Ms.  Milkulski,  Mr.  Wofford. 
Mr.  Levin.  Mr.  Sasser.  Mr.  Daschle,  Mr. 
ExoN,  Mr.  DeConcini.  and  Mr.  Bingaman. 
proposes  an  amendment  numbered  834  to 
amendment  No.  833. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  legislative  clerk  continued  to 
read  as  follows: 

On  page  1.  line  3,  of  the  pending  amend- 
ment strike  all  after  the  word  •TITLE"  and 
insert  in  lieu  thereof  the  following: 

TITLE  Xm— EL  SALVADOR  PEACE, 
SECURITY,  AND  JUSTICE  ACT  OF  IWl 

SEC.  1301.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  •'El  Salvador 
Peace.  Security,  and  Justice  Act  of  1991". 
SEC.  1303.  STATEMENT  OF  POUCY. 

United  States  military  assistance  to  the 
Government  of  El  Salvador  shall  seek  three 
principal  foreign  policy  objectives,  as  fol- 
lows: (1)  to  promote  a  permanent  settlement 
and  cease-fire  to  the  conflict  In  El  Salvador, 
with  the  Secretary  General  of  the  United  Na- 
tions serving  as  an  active  mediator  between 
the  opposing  parties:  (2)  to  foster  greater  re- 
spect for  basic  human  rights  and  the  rule  of 
law;  and  (3)  to  advance  political  accommoda- 
tion and  national  reconciliation. 


SEC.  1303.  MAXIMUM  LBVBL  OF  MILITAinr  A88I8T- 

ANCE. 

Of  the  funds  made  available  for  United 
States  military  assistance  for  fiscal  year 
1992,  not  more  than  $85,000,000  shall  be  avail- 
able for  81  Salvador. 

SEC.    1304.  PROHIBITION  OF  MILITARY  ASSIST- 
ANCE. 

(a)  PROHiBrriON.— Subject  to  subsection  (b). 
no  United  States  military  assistance  may  be 
furnished  to  the  Government  of  El  Sal- 
vador— 

(1)  if  the  President  determines  and  reports 
In  writing  to  the  appropriate  congressional 
commlttoes  that— 

(A)  aftor  the  President  has  consulted  with 
the  Secretary  General  of  the  United  Nations, 
the  Government  of  El  Salvador  has  declined 
to  participate  In  good  faith  In  negotiations 
for  a  peroianent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an  ac- 
tive role  for  the  Secretary  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  is  not 
conducting  a  thorough  and  professional  in- 
vestigation into,  and  prosecution  of,  those 
responsible  for  the  eight  murders  at  the  Uni- 
versity of  Central  America  on  November  16, 
1969,  as  evidenced,  for  example,  by  the  high 
command  of  the  Salvadoran  military  with- 
holding from  judicial  authorities,  military 
personnel  as  witnesses  or  Information  or  doc- 
uments that  have  been  identified  by  the  pre- 
siding judge  In  the  case  as  potentially  rel- 
evant to  the  Investigation:  or 

(D)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants.  are  engaging  in  other 
acts  of  violence  dlreoted  at  civilian  targets, 
or  are  falling  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces;  aad 

(2)  If  the  appropriate  congressional  com- 
mittees tave  had  at  least  15  days  to  review 
the  President's  determination  under  para- 
graph (1)  In  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Actof  19«1. 

(b)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  sutoequently  enacted  by  the  Congress. 

SEC.  ISOS.  WTTHHOLDING  OF  MIUTARY  ASSIST- 
ANCE. 

(a)  In  General.— Fifty  percent  of  the  total 
United  States  military  assistance  allocated 
for  El  Salvador  for  fiscal  year  1992  and  SO 
percent  Of  the  total  United  States  military 
assistanqe  allocated  for  El  Salvador  for  pre- 
vious Dscal  years,  which  has  not  been  obli- 
gated, expended,  delivered,  or  otherwise 
made  available  to  the  Government  of  El  Sal- 
vador, shall  be  withheld  from  obligation  or 
expenditore  (as  the  case  may  be)  except  as 
provided  in  subsections  (b)  and  (c). 

(b)  Release  of  Assistance.— Subject  to 
the  provisions  of  sections  1304,  1306,  and  1310. 
United  States  military  assistance  withheld 
pursuant  to  subsection  (a)  may  be  obligated 
and  expended  only  if- 

(1)  the  President  determines,  in  accordance 
with  subiectlon  (c),  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that^ 

(A)  after  he  has  consulted  with  the  Sec- 
retary Oeneral  of  the  United  Nations,  the 
representatives  of  the  FMLN— 

(1)  have  declined  to  participate  in  good 
faith  In  negotiations  for  a  permanent  settle- 
ment and  cease-flre  to  the  armed  conflict  in 
El  Salvador,  or 


(ii)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary  Gen- 
eral of  the  United  Nations  In  mediating  that 
settlement; 

(B)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  Is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(C)  proof  exists  that  the  FMLN  is  continu- 
ing to  acquire  or  receive  significant  ship- 
ments of  lethal  military  assistance  from  out- 
side El  Salvador,  and  this  proof  has  been 
shared  with  the  appropriate  congressional 
committees;  or 

(D)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants.  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control; 
and 

(2)  at  least  15  days  before  any  obligation  or 
expenditure  of  funds  Is  made,  the  appropriate 
congressional  committees  are  notified  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

(c)  Period  Covered  by  Presidential  De- 
termination.—a  determination  under  sub- 
section (b)  may  be  made  only  with  respect  to 
the  activities  of  the  FMLN  occurring  after 
the  President's  determination  of  January  15. 
1981.  pursuant  to  section  531(d)(2)  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991 
(Public  Law  101-513). 

(d)  Exception.— Notwithstanding  any  other 
provision  of  law,  funds  withheld  pursuant  to 
subsection  (a)  may  be  disbursed  to  pay  the 
cost  of  any  contract  penalties  which  m&.y  be 
incurred  as  a  result  of  such  withholding  of 
funds  under  this  subsection. 

SEC.  1306.  CONDITION  FOR  TERMINATION  OF  ALL 
UNITED  STATES  ASSISTANCE. 

(a)  Prohibition.- Subject  to  subsection  (b), 
no  United  States  assistance  may  be  fur- 
nished to  El  Salvador  if  the  duly  elected 
head  of  Government  of  EU  Salvador  is  de- 
posed by  military  coup  or  decree. 

(b)  Requirement  for  Resumption  of  As- 
sistance.—Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.  1307.  ESTABLISHMENT  OF  A  FUND  FOR 
CEASE-FIRE  MONrTORING,  DEMOBI- 
LIZATION, AND  TRANSITION  TO 
PEACE. 

(a)  Establishment  of  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  assist  with  the  costs 
of  monitoring  a  permanent  settlement  of  the 
conflict.  Including  a  cease-fire,  and  the  de- 
mobilization of  combatants  in  the  conflict  in 
El  Salvador,  and  their  transition  to  peaceful 
pursuits,  which  shall  be  known  as  the  ••De- 
mobilization and  Transition  Fund"  (here- 
after in  this  section  referred  to  as  the 
"Fund").  Amounts  In  the  Fund  shall  be 
available  for  obligation  and  expenditure  only 
upon  notification  by  the  President  to  the  ap- 
propriate congressional  committees  that  the 
Government  of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  permanent 
settlement  of  the  conflict,  including  a  final 
agreement  on  a  cease-fire. 

(b)  Transfer  of  Certain  Miltfary  Assist- 
ance Funds.— Upon  notification  of  the  ap- 
propriate congressional  committees  of  a  per- 
manent settlement  of  the  conflict.  Including 
an  agreement  on  a  cease-flre,  or  on  Septem- 
ber 30,  1992,  If  no  such  notification  has  oc- 
curred before  that  date,  the  President  shall 
transfer  to  the  Fund  any  United  States  mili- 
tary assistance  funds  withheld  pursuant  to 
section  1305.  In  addition,  the  President  may 


transfer  to  the  Fund  any  additional  military 
assistance  that  has  been  allocated  for  El  Sal- 
vador for  fiscal  year  1991  or  fiscal  year  1992 
that  he  determines  necessary  to  carry  out 
the  purposes  of  this  section. 

(c)  Use  of  the  Fund.— Notwithstanding 
any  other  provision  of  law,  amounts  in  the 
Fund  shall  be  available  for  EU  Salvador  sole- 
ly to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  In 
civilian  pursuits  of  former  combatants  in  the 
conflict  in  El  Salvador,  and  for  the  monitor- 
ing of  the  permanent  settlement  and  cease- 
fire. 

(d)  Duration  of  AvAiLABiLm-  of  Funds.— 
Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall  re- 
main available  until  expended. 

SEC.  1306.  STRENGTHENING  CIVIUAN  CONTROL 
OVER  THE  MIUTARY. 

In  order  to  strengthen  the  control  of  the 
democratically  elected  civilian  Government 
of  El  Salvador  over  the  armed  forces  of  that 
country,  United  States  military  assistance 
for  any  fiscal  year  may  be  delivered  to  the 
armed  forces  of  El  Salvador  only  with  the 
prior  approval  of  the  duly  elected  President 
of  El  Salvador. 
SEC.  ISO*.  SUPPORT  FOR  DEMOCRACY. 

(a)  CONTINUATION  OF  PROGRAM.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or  other 
qualified  organizations,  shall  continue  to  un- 
dertake programs  of  education,  training,  and 
dialogue  for  the  purjxsse  of  strengthening 
democratic,  political,  and  legal  Institutions 
in  El  Salvador. 

(b)  International  Human  Rights  Monftor- 
INO.— The  Secretary  of  State  is  authorized  to 
cooperate  fully  with  the  United  Nations  Sec- 
retary General  and  with  United  Nations'  ef- 
forts to  implement  provisions  of  the  Human 
Rights  Accord,  which  was  agreed  to  between 
the  Government  of  El  Salvador  and  the 
FMLN  on  July  28.  1990,  during  the  fovirth  ses- 
sion of  the  United  Nations-mediated  negotia- 
tions, and,  in  particular,  to  provide  assist- 
ance in  support  of  the  deployment  of  the 
United  Nations  Observer  Force  In  El  Sal- 
vador. 

(c)  ASSISTANCE.— Of  the  amounts  made 
available  for  economic  support  fund  assist- 
ance for  fiscal  year  1992.  up  to  $11,000,000  may 
be  used  to  carry  out  this  section  and.  at  the 
direction  of  the  Secretary  of  State,  may  be 
used  pursuant  to  subsection  (b)  to  provide 
assistance  for  the  deployment  or  activities  of 
the  United  Nations  Observer  Force  in  El  Sal- 
vador. 

SEC.  1310.  INVESTIGA'nON  OF  MintOERS. 

Of  the  amounts  made  available  for  United 
States  military  assistance  for  El  Salvador 
for  fiscal  year  1992.  $5,000,000  may  not  be  ex- 
pended until  the  President  certifies  to  the 
appropriate  congressional  committees  that 
the  Government  of  El  Salvador  has  pursued 
all  legal  avenues  to  fully  investigate,  bring 
to  trial,  and  obtain  verdicts  against— 

(1)  those  responsible  for  the  January  1981 
deaths  of  the  two  United  States  land  reform 
consultants  Michael  Hammer  and  Msurk 
Pearlman  and  the  Salvadoran  Land  Reform 
Institute  Director  Jose  Rodolfo  Vlera; 

(2)  those  who  ordered  and  carried  out  the 
September  1988  massacre  of  ten  peasants 
near  the  town  of  San  Francisco,  El  Salvador; 

(3)  those  who  ordered  and  carried  out  the 
November  1989  murders  of  six  Jesuit  priests 
and  their  associates;  and 

(4)  those  responsible  for  the  deaths  of  the 
ten  unionists  who  were  killed  during  the  Oc- 
tober 31,  1989.  bombing  of  the  FENASTRAS 
headquarters. 
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§MX  Mil.  nPOHTINC  RXQUIRDatNTS. 

The  President  shall,  at  the  request  of  any 
of  the  appropriate  congressional  committees, 
submit  a  report  periodically  to  such  commit- 
tee on  the  implementation  of  the  provisions 
of  this  title,  including  the  status  of  the  In- 
vesUgation  Into  the  politically  motivated 
murders  listed  In  section  1310 

MC  Ul«.  DBflNITlONa 

For  purposes  of  this  title- 
CD  the  term  ••appropriate  congressional 
committees'  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriaUons  of  the  House  of  Representatives; 

(2)  the  term  '•economic  support  fund  assist- 
ance" means  the  assistance  which  Is  author- 
ized to  be  provided  under  chapter  4  of  part  II 
of  the  Foreign  Assisunce  Act  of  1961; 

(3)  the  term  ••FMLN"  means  the 
Farabundo  Marti  Front  for  National  Libera- 
tion; 

(4)  the  term  •United  States  assistance 
has  the  same  meaning  as  Is  given  to  such 
term  by  section  481(1  )(4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  use.  2291(1X4))  and 
includes  United  Sutes  military  assistance  as 
denned  in  paragraph  (3);  and 

(5)  the  term  ■•United  Sutes  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  (relaUng  to  International  military  edu- 
cation and  training)  of  part  U  of  the  Foreign 
Assistance  Act  of  1961;  and 

(B)  assistance  to  carry  out  section  23  of  the 
Arms  Export  Control  Act. 

SEC.  1S1>.  REPCAL. 

Sections  531  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act,  1991.  are  repealed. 

Mr.  DODD.  Mr.  President,  basically 
this  amendment  is  virtually  the  Iden- 
tical text  of  S.  1362,  which  places  and 
has  placed  restrictions  on  military  aid 
to  El  Salvador  for  the  purpose  of  sup- 
porting the  U.N. -sponsored  negotiating 
processes  which  began  a  little  a  year 

ago. 

At  the  outset,  Mr.  President,  I  want 
to  pay  a  particular  note  to  my  distin- 
guished colleague  from  Vermont  who 
is.  once  again,  my  cosponsor  of  this 
amendment,  who  has  spent  many  years 
working  with  me  on  these  issues  affect- 
ing Central  America.  He  once  again  has 
joined  me  in  this  particular  propo- 
sition. 

Mr.  I^resident,  in  addition  to  Senator 
Leahy,  of  course,  I  also  want  to  recog- 
nize the  contribution  of  the  other  co- 
sponsors  of  this  legislation,  including 
Senators  Cranston,  Kerry.  Harkin, 
biden.  glenn.  wellstone,  inouye. 
Kennedy,  Hatfield,  mkulski, 
Wofford,  Levin.  Sasser.  Daschle, 
ExoN.  DeConcini,  and  Bingaman. 

Mr.  President,  last  year  the  Congress 
approved  legislation  that  was  designed 
to  encourage  the  Government  of  El 
Salvador  and  its  armed  political  oppo- 
nents to  pursue  their  differences  at  the 
conference  table  rather  than  the  bat- 
tlefield. That  legislation  has  registered 
some  very  real  success  in  that  effort. 
Between  November  1990  and  April  1991, 
I  think  it  is  safe  to  say  that  more 
progress  was  nmde  on  the  negotiating 


fi-ont  than  any  &-month  period  that  was 
recorded  throughout  the  preceding  6 
years.  The  pending  amendment.  Mr. 
President,  builds  on  that  effort. 

In  effect,  this  amendment  is  almost 
identical  to  the  amendment  that  was 
adopted  by  this  body  over  a  year  ago. 
Indeed,  it  is  strikingly  similar  except 
in  two  exceptions.  First,  the  amend- 
ment would  withhold  50  percent  of  the 
military  aid  pipeline  for  El  Salvador  in 
addition  to  the  50  percent  to  be  with- 
held from  the  fiscal  1992  request.  I 
point  out  that  is  not  a  new  proposition 
for  this  body  and  that  it  was  incor- 
porated as  part  of  the  legislation  as  It 
lea  the  Senate  laat  year.  That  particu- 
lar provision  was  modified  in  con- 
ference but.  nonetheless,  this  body  has 
already  approved  that  proposition. 

In  addition  to  that  proposition,  there 
Is  the  requirement  that  before  any  of 
the  money  that  was  withheld  could  be 
spent,  the  President  would  have  to 
come  and  seek  permission  flrom  the 
four  appropriate  comnnittees  of  the 
House  and  the  Senate.  Now  that  is  a 
new  provision.  I  will  get  to  that  in  a 
minute,  Mr.  President. 

I  remind  my  colleagues  last  year  the 
Senate  approved  withholding  50  per- 
cent of  this  aid,  as  I  mentioned  a  mo- 
ment ago,  as  well  as  50  percent  in  the 
pipeline.  These  modifications  are  es- 
sential. In  my  view,  given  the  decision 
that  was  made  recently  to  release 
these  funds  that  had  been  withheld 
without,  in  my  view,  and  in  the  view  of 
many.  I  would  add,  sufficient  provo- 
cation. 

At  the  administration's  request,  we 
gave  the  President  maximum  flexibil- 
ity to  release  those  funds,  believing 
that  he  would  act  fairly  and  judi- 
ciously. In  our  opinion,  and  in  the 
opinion  of  those  who  watch  this  very 
carefully,  as  a  result  of  releasing  those 
funds  and  the  threat  of  it,  the  negotiat- 
ing process  is  stalled  to  the  point 
where  it  is  not  moving  forward  at  all. 
Mr.  President,  except  for  these  two 
changes,  the  amendment  is  virtually 
identical  in  every  single  respect  to  that 
which  was  adopted  last  year.  Its  adop- 
tion is  once  again  necessary  for  those 
who  follow  this  process.  It  is  vitally 
important  that  we  be  able  to  exert  the 
kind  of  pressvore  on  both  the  FMLN  and 
the  Government,  particularly  the  mili- 
tary, to  stay  at  that  negotiating  table, 
for  that  is  the  only  way  that  we  are 
going  to  resolve,  I  think,  effectively, 
the  conflict  that  still  plagues  that 
country. 

I  know.  Mr.  President,  there  are 
those  who  believe  we  should  put  this 
matter  off  until  a  later  date.  I  say  here 
to  my  colleagues  that  I  was  prepared  to 
do  that.  In  fact,  I  offered  to  do  that 
when  the  proposition  was  raised  to  me 
back  about  6  weeks  ago. 

I  asked,  in  return  for  that  request  of 
me  not  to  propose  this  langruage  until 
September,  that  none  of  the  withheld 
funds   would  be  released  during   that 


similar  period  of  time,  of  8  to  12  weeks. 
To  that  request  I  was  told:  No  dice.  We 
want  you  to  withhold  on  any  language 
in  the  1992  request.  But  we  will  not  cor- 
respond to  that  request  by  agreeing  to 
withhold  the  funds  that  we  could  re- 
lease, should  we  decide  to  do  so,  in  that 
sinUlar  timeflrame. 

I  would  point  out  it  has  been  sug- 
gested that  the  other  body,  the  House 
of  RepresenUtives,  has  not  taken  any 
action.  I  am  sure  that  point  will  be 
raised  by  some  of  my  colleagues  this 
afternoon.  I  would  point  out  the  reason 
the  House  did  not  act  was  because  they 
felt  they  had  a  reasonable  assurance 
that  none  of  the  withheld  funds  would 
be  released.  Had  they  known  that  S21 
million  of  the  $42  million  was  going  to 
be  released,  there  would  have  been  ac- 
tion in  the  House. 

And  so  to  suggest  somehow  that  the 
House  was  forebearing  in  its  actions 
because  of  some  other  consideration  is 
just  not  an  accurate  portrayal  of  what 

occurred. 

Mr.  President,  I  feel  that  in  a  sense 
this  is  the  opportunity  on  the  authoriz- 
ing bill  to  continue  a  ftramework  that  I 
think  has  been  successful,  that  has 
proved  effective  in  brining  the  parties 
to  the  table  and  keeping  them  there.  It 
has  not  gone  perfectly.  There  have 
been  abuses;  there  have  been  some  sig- 
nificant human  rights  abuses  that  have 
occurred  on  both  sides.  Anyone  who  is 
suggesting  that  Is  not  the  c«se  has  not 
followed  events  In  the  troubled  covmtry 
of  El  Salvador  over  these  past  number 
of  months. 

But,  Mr.  President,  we  have  come  so 
far.  If  we  keep  the  pressure  on,  I  be- 
lieve we  can  achieve  the  results  of  end- 
ing the  conflict  in  that  country. 

If  we  take  off  the  langruage  we  have 
now  had  there  virtually  for  the  last 
year,  the  language  which  I  would  argue 
has  brought  the  parties  to  the  table, 
and  merely  allow  this  authorization  to 
go  forward  and  the  money  to  be  appro- 
priated without  any  condltlonallty  at 
all,  that  does  change  the  picture  and 
that  does  change  the  message.  It  in  ef- 
fect says  that  we  no  longer  are  con- 
cerned about  the  very  elements  which 
we  included  in  the  legislation  a  year 

ago. 

Mr.  President,  I  offer  this  not  as 
some  radical  new  idea  but  in  effect  to 
keep  the  status  quo,  because  it  has 
been  the  status  quo  for  the  last  12 
months,  and  I  think  worked  effec- 
tively. So  this  is  not  some  new  idea.  It 
is  not  changing  the  ground  rules  at  all. 
It  is  saying  what  we  did  last  year  we 
want  to  continue  doing  this  year. 

If  we  send  any  other  message,  then 
we  run  the  risk,  Mr.  President,  of  say- 
ing to  one  side  or  the  other  that  we 
care  less  about  the  matters  that  we 
cared  about  only  a  year  ago. 

I  want  to  go  over  some  of  the  provi- 
sions in  the  bill  so  there  is  clarity 
about  it. 

First  of  all,  Mr.  President,  the  legis- 
lation sets  forth  the  United  States  pol- 


icy objectives  with  respect  to  El  Sal- 
vador, and  those  objectives  are  to  pro- 
mote a  permanent  settlement  and  a 
cease-fire  to  the  conflict  through  medi- 
ation by  the  U.N.  Secretary  General,  to 
foster  greater  respect  by  the  Govern- 
ment of  El  Salvador  for  basic  human 
rights  and  the  rule  of  law,  and  to  ad- 
vance political  accommodation  and  na- 
tional reconciliation. 

It  goes  further  by  placing  cape  on 
military  assistance  to  El  Salvador  at 
$85  million.  By  the  way,  we  are  not  cut- 
ting this  aid.  We  are  not  wiping  it  out. 
There  are  those  who  want  to  do  it. 
There  are  proi>osals  out  there  to  elimi- 
nate altogether  the  $85  million,  or  that 
would  reduce  that  number.  What  we 
are  doing  is  setting  aside  SO  percent  of 
it. 

This  legislation  further  prohibits  all 
United  States  military  assistance  to 
the  Government  of  El  Salvador  if  the 
President,  our  President,  determines 
and  reports  to  the  appropriate  congres- 
sional committees  in  accordance  with 
the  reprogrammlng  procedures  under 
section  634(A)  of  the  Foreign  Assist- 
ance Act  of  1961  that  any  of  the  follow- 
ing is  the  case. 

So  they  get  50  percent  of  the  money, 
and  we  hold  aside  SO  percent.  And  the 
President  can  cut  o^  all  of  that  assist- 
ance if  the  Government  of  El  Salvador 
has  declined  to  participate  in  good- 
faith  negotiations;  the  Government  has 
rejected  the  mediating  role  of  the  Unit- 
ed Nations;  or  the  Government  of  El 
Salvador  is  failing  to  conduct  a  profes- 
sional Investigation  into  the  prosecu- 
tion of  those  responsible  for  the  No- 
vember 16,  1989,  murders  of  the  six  Jes- 
uit Priests  and  their  associates;  or  the 
military  and  security  forces  of  El  Sal- 
vador are  assassinating  or  abducting 
civilians. 

Mr.  President,  this  legislation  goes 
further  and  underscores  the  United 
States  commitment  to  the  negotiating 
process  by  withholding  50  percent  of 
United  States  military  assistance 
which  would  otherwise  be  available  to 
the  Government  of  EH  Slalvador,  includ- 
ing 50  percent  of  the  money  in  the  pipe- 
line. 

Let  me  tell  you  why  we  include  the 
pipeline.  According  to  the  administra- 
tion, there  are  some  $150  million  in  the 
pipeline.  If  all  we  do  is  set  aside  50  per- 
cent of  the  $85  million  and  do  not  affect 
the  $150  million  in  the  pipeline,  then 
the  legislation  is  virtually  a  sham.  If, 
in  fact,  you  can  access  $150  million, 
this  legislation  makes  no  difference 
whatsoever.  So  if  it  is  going  to  be  effec- 
tively applied,  it  seems  to  me  it  has  to 
cover  not  only  the  fiscal  1992  author- 
ization but  also  the  resources  in  the 
pipeline  as  well. 

Now,  the  President,  of  course  can  re- 
lease all  of  this  money — can  release  all 
of  the  money— the  $42  million  as  well 
as  SO  percent  of  the  money  in  the  pipe- 
line, if  the  FMLN  has  declined  to  par- 
ticipate in  good  faith  in  those  negotia- 


tions; or  the  FMLN  has  rejected  a  me- 
diating role  for  the  United  Nations;  or 
the  constitutional  government  of  El 
Salvador  Is  being  jeopardized  by  a  sub- 
stantial military  offensive;  or  proof  ex- 
ists and  has  been  provided  to  Congress 
that  the  FMLN  continues  to  receive 
substantisJ  military  assistance  from 
outside  that  country;  or  the  FMLN  is 
assassinating  or  abducting  civilians. 

This  is  to  try  and  place  language  on 
both  sides  that  is  virtually  equal,  to 
say  it  is  not  favoring  one  side  or  an- 
other, but  to  try  to  resolve  this  con- 
flict. And  so  the  pressures  are  equally 
applied,  so  that  if  the  Government  is 
failing  to  meet  its  responsibilities, 
then  the  money  gets  tied  off  entirely. 
If  the  FMLN  fails  to  meet  its  respon- 
sibilities in  this  process,  the  President 
can  release  all  of  these  funds  entirely. 
That  was  the  design  behind  the  legisla- 
tion, to  place  pressure  on  all  groups. 

We  add  an  additional  condition,  Mr. 
President.  All  United  States  aid  would 
be  terminated,  economic  and  military, 
in  the  event  there  is  a  military  coup  in 
the  Government  of  El  Salvador. 

Let  me  go  on  just  a  bit  further,  Mr. 
President,  in  that  the  legislation  estab- 
lishes a  fund  for  cease-fire  monitoring, 
demobilization,  transition  of  peace, 
which  would  be  essential  if  we  are  able 
to  reach  an  agreement,  transfers  mili- 
tary assistance  withheld  by  the  bill  to 
the  newly  established  fUnd  with  the 
moneys  to  be  provided  to  El  Salvador 
once  a  permanent  settlement  has  been 
reached  to  support  the  implementation 
of  that  settlement.  It  strengthens  civil- 
ian control  over  the  military  by  man- 
dating prior  approval  of  U.S.  military 
assistance  to  the  military  and  security 
forces  by  the  civilian  government, 
which  has  been  a  major  issue  that  has 
been  outstanding  and  failed  to  be  ad- 
dressed in  other  legislation. 

So,  Mr.  President,  this  legislation,  as 
I  said,  we  have  been  over  in  the  past. 
People  have  heard  this  debated.  It 
should  serve  as  a  reminder  of  what  we 
did  last  year  by  a  rather  substantial 
vote  on  what  has  otherwise  been  a  con- 
troversial issue.  The  Members  of  this 
body  have  recorded  themselves  on  this 
issue. 

As  I  mentioned  earlier,  there  have 
been  problems  over  the  last  year.  If 
there  were  not  any  problems,  we  would 
not  be  here  debating  this  issue.  And 
there  have  been  abuses. 

But  I  do  not  feel,  nor  do  others  feel 
who  have  watched  it  carefully,  that  the 
abuses  have  been  such  that  they  would 
have  necessarily  violated  release  of 
these  funds.  That  is  not  to  say  it  has 
been  a  pristine  record.  But  none  of  us 
ever  thought  when  we  offered  this  leg- 
islation a  year  ago  that  there  had  been 
perfection  on  either  side.  There  has  not 
been. 

The  FMLN  was  engaged,  we  now 
know,  in  shooting  down  a  helicopter 
and  executing  two  U.S.  airmen,  an  ab- 
solutely  inexcusable   action.   We   also 


know  there  have  been  virtually  no 
progress  in  the  deaths  of  the  six  Jesuit 
Priests  and  the  two  women,  despite  a 
lot  of  rhetoric.  The  fact  is,  there  is  no 
further  progress  in  that  case  than 
there  was  after  the  initial  weeks  of 
heat  and  pressure  brought  by  the  ad- 
ministration, as  well  as  the  Congress. 
But  that  issue  remains  stagnant,  Mr. 
President,  without  any  movement  at 
aU. 

On  judicial  reform,  we  have  seen 
some  propositions  that  have  been 
raised.  But  frankly,  under  their  new 
constitution,  the  assembly  has  to  act, 
and  the  following  assembly  has  to  act, 
to  make  them  law.  The  present  assem- 
bly has  not  acted  at  all.  And  so  the  ju- 
dicial reforms  that  get  talked  about 
just  like  that  are  worth  no  more  than 
the  paper  on  which  they  have  been 
written. 

So  in  some  of  the  basis  elements 
here,  we  find  a  continuation  of  exactly 
what  was  in  place  more  than  a  year 
ago. 

So  just  to  wipe  this  all  out,  to  say 
there  has  been  such  great  progress  hei^ 
that  we  are  not  going  to  include  any 
condltlonallty  at  all  but  to  allow  this 
$85  million  in  military  aid  plus  the  $150 
million  that  lies  in  the  pipeline  to  go 
forward,  I  think  would  not  be  wise.  I 
suggest  you  will  not  get  a  negotiated 
settlement  in  El  Salvador  if  that  be- 
comes the  proposition  that  emerges 
f^om  this  body  and  the  Congress  as  a 
whole  when  we  complete  our  work  on 
this  legislation. 

Mr.  President,  I  hope  that  we  will 
have  strong  support  for  this  proposal.  I 
know  the  administration  is  strongly 
working  against  it,  calling  Members 
one  after  another  to  get  them  to  vote 
against  this  proposition.  I  think  they 
do  themselves  and  El  Salvador  a  great 
disservice  in  the  process.  I  have  great 
respect  for  President  Cristiani.  I  think 
he  is  doing  as  good  a  job  as  any  person 
could  in  trying  to  bring  about  a  nego- 
tiated settlement  to  this  process.  But, 
Mr.  President,  he  cannot  do  it  alone. 

The  President  of  El  Salvator  is  not 
about  to  come  up  and  request  that  we 
cut  military  aid  or  withhold  military 
aid,  the  whole  50  percent  of  military 
aid.  That  would  be  unforgiving.  I  will 
not  expect  him  to  do  that.  But  I  would 
suggest  to  my  colleagues  here  today 
that  the  only  way  that  President 
Cristiani  survives  politically  in  his  own 
coimtry  is  if  we  end  up  with  a  nego- 
tiated settlement.  If  we  fail  to  reach 
that  negotiated  settlement,  then  I  sug- 
gest President  Cristiani's  time  politi- 
cally is  marked  and  numbered. 

So  I  urge  that  this  legislation  be 
adopted,  this  amendment  be  adopted, 
in  order  to  give  this  negotiating  proc- 
ess a  chance  to  work.  In  the  absence  of 
doing  that,  I  predict  a  protracted  nego- 
tiation at  best,  maybe  no  negotiations 
at  all,  continued  violence  in  that  coun- 
try, and  year  in  year  out,  requests  not 
just  for  the  $85  million  that  I  am  try- 
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ing  to  withhold  only  50  percent  of,  but 
the  hundreds  of  millions  of  dollars  to 
go  In  economic  assistance  to  try  to 
shore  up  that  Government. 

We  heard  earlier  the  concerns  about 
foreign  aid  and  where  it  is  going.  We 
condition  aid  to  every  State  in  this 
country.  We  tell  them  whether  or  not 
they  are  going  to  get  Federal  aid  based 
on  certain  things  they  do.  We  ought  to 
be  able  to  condition  aid  to  El  Salvador 
on  basic  things  such  as  we  have  enu- 
merated in  this  legislation.  If  it  is  good 
enough  for  Connecticut,  if  it  is  good 
enough  for  Nevada,  if  it  is  good  enough 
for  North  Carolina,  it  is  good  enough 
for  El  Salvador. 

I  urge  that  this  amendment  be  adopt- 
ed. 

Several      Senators      addressed      the 

Chair.  _    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  take 
pride  in  joining  with  the  distinguished 
Senator  from  Connecticut  in  offering 
the  Dodd-Leahy  amendment.  As  one  of 
the  sponsors  of  this  amendment  with 
him,  I  concur  in  so  much  that  he  has 

said. 

The  Senator  from  Connecticut  spolie 
of  tying  conditions  to  aid.  He  pointed 
out  that  we  do  it  for  our  own  States. 
Why  cannot  we  do  it  with  foreign  aid? 
He  is  absolutely  right.  We  find  in  this 
country  we  cannot  even  afford  the 
things  we  want  for  our  domestic  needs, 
but  we  can  shovel  the  money  out  to 
every  country  that  asks  for  it.  We  were 
told  that  we  cannot  spend  $90  million 
to  Immunize  children  in  America.  We 
have  children  dying  of  measles  in  the 
United  States,  something  we  could  eas- 
ily prevent.  But  we  cannot  have  $90 
million  to  immunize  children  against 
measles  and  diphtheria,  common  child- 
hood diseases.  We  have  $86  million  to 
send  down  to  El  Salvador,  a  country 
where  we  have  already  poured  billions 
of  dollars  almost  with  nothing  to  show 
for  it,  but  we  cannot  spend  the  same 
amount  of  money  on  health  care  for 
our  own  children. 

Mr.  President,  I  understand  we  have 
to  be  concerned  about  other  countries. 
But  there  are  certain  basic  things  we 
ought  to  ask.  If  we  cannot  do  it  at 
home,  if  we  cannot  spend  the  same 
amount  of  money  at  home  for  some- 
thing that  is  as  important  as  keeping 
children  alive,  why  should  we  spend 
virtually  the  same  amount  of  money, 
dollar  for  dollar,  in  El  Salvador? 
It  Just  does  not  make  sense. 
I  am  pleased  to  join  in  this  amend- 
ment which  is  very  similar  to  the  one 
Senator  Dodd  and  I  sponsored  last  year 
that  got  58  votes  in  the  Senate.  It  was 
signed  into  law  by  the  President  last 
November.  We  withheld  one-half  of  the 
$85  million  in  military  aid  to  El  Sal- 
vador. We  tied  the  release  of  the  other 
half  to  the  performance  of  the  Salva- 
doran  Government  and  the  FMLN 
rebels  in  the  U.N. -sponsored  peace 
talks. 


Our  law  was  vigorously  opposed  by 
the  administration.  We  were  told  it 
was  the  wrong  time.  That  it  would 
doom  the  peace  process,  something  I 
have  been  hearing  for  at  least  a  dozen 
years.  Any  time  anybody  says  maybe 
we  should  put  some  conditions  on  how 
the  U.S.  taxpayers"  money  is  to  be 
spent,  we  are  told,  wait,  it  is  the  wrong 
time.  It  may  cause  a  problem.  It  will 
not  be  prudent. 

I  disagree.  Is  there  ever  a  time  that 
the  U.S.  taxpayers  can  say  we  want  a 
say  in  where  our  money  goes  and  what 
it  is  used  for?  We  were  told  at  that 
time  it  would  lead  to  another  FMLN 
offensive.  That  it  would  tie  the  Presi- 
dent's hands.  During  the  8  months 
since  our  amendment  passed  when  we 
were  told  that  it  was  the  wrong  time, 
doomed  the  peace  process,  and  tied  the 
President's  hands,  what  has  happened? 
None  of  those  things  happened.  In- 
stead, for  once,  for  the  first  time,  the 
parties  in  El  Salvador  are  actually  re- 

We  have  seen  unprecedented  progress 
in  the  U.N.  peace  talks.  Both  sides 
have  shown  flexibility.  Both  sides  have 
made  serious  proposals.  They  have 
signed  far-reaching  agreements  on  a 
wide  range  of  constitutional  reforms. 
The  talks  are  continuing.  We  are  told 
by  the  Salvadoran  Ambassador  that  he 
believes  a  cease-fire  is  near. 

The  fighting  is  continuing.  But  no 
one  expected  the  war  to  end  when 
President  Bush  signed  our  amendment 
into  law  last  November.  Our  aim  was 
to  force  both  sides  into  a  serious  nego- 
tiating process.  Neither  has  our  law 
tied  the  President's  hands.  Our  goals 
and  President  Bush's  goaJs  are  the 
same  in  El  Salvador.  We  want  the  war 
to  end.  Mr.  President,  this  is  a  tiny 
country.  It  is  smaller  than  Massachu- 
setts. We  pour  billions  of  dollars  down 
there  at  a  time  when  we  are  taking  bil- 
lions of  dollars  away  from  our  cities 
and  towns.  We  ought  to  at  least  get 
something  for  it.  I  think  that  whether 
the  State  Department.  President  Bush, 
or  Members  are  for  or  against  this 
amendment,  we  all  agree  on  one 
thing— we  want  the  war  to  end. 

Rather  than  restraining  the  Presi- 
dent, the  Dodd-Leahy  amendment  has 
given  him  and  administration  officials 
the  leverage  to  push  the  peace  process 
along,  and  to  keep  the  prosecution  in 
the  Jesuits'  case  alive. 

The  amendment  we  offer  today  sus- 
tains that  policy.  Again,  it  authorizes 
$85  million  in  military  aid;  $42.5  mil- 
lion would  be  available  immediately 
after  an  appropriation.  Our  amendment 
withholds  the  other  half.  It  ties  its  re- 
lease to  the  performajice  by  both  sides 
in  the  negotiations  and  on  human 
rights. 

If  the  FMLN  attacks  civilians  or 
backs  away  from  the  peace  talks,  they 
risk  the  release  of  the  other  $42.5  mil- 
lion in  military  aid. 

If  the  Government  refuses  to  nego- 
tiate in  good  faith  or  fails  to  carry 


through  with  the  prosecution  in  the  Je- 
suits' case,  the  Government  risks  los- 
ing the  aid.  Again,  it  is  a  carrot-stick 
approach  with  the  Government  of  El 
Salvador  and  the  same  with  the  FMLN. 
There  are  two  changes  ftom  current 
law.  Over  $140  million  in  prior-year 
military  aid  remains  undelivered  to  El 
Salvador.  Our  amendment  provides 
that  one-half  of  these  funds  would  also 
be  withheld.  They  would  be  subject  to 
the  same  conditions. 

All  observers  are  optimistic  about  a 
cease-fire.  When  that  happens,  then 
there  is  going  to  be  a  need  for  money 
to  demobilize  combatants— the  com- 
batants on  both  sides— and  find  some 
way  to  bring  them  back  into  a  produc- 
tive life  in  the  Salvadoran  society. 

Senator  DoDD  and  I  have  given  the 
President  needed  flexibility  to  shift  un- 
used military  aid  to  meet  the  costs  of 
peace. 

The  other  change  Is  that  if  the  Presi- 
dent decides  to  release  these  withheld 
funds,  he  must  first  notify  the  appro- 
priate congressional  committees,  as  he 
does  in  other  matters  according  to  the 
regrular  notification  procedures  in  the 
Foreign  Assistance  Act.  That  does  not 
impose  any  legal  obstacle  to  the  re- 
lease of  the  funds,  but  It  gives  Congress 
a  chance  to  express  its  views  and  the 
views  of  the  American  public  before  the 
funds  are  released. 

I  can  hear  the  arguments  of  the  oppo- 
nents of  this  amendment.  We  have 
heard  every  one  of  these  arguments  be- 
fore. As  the  di8ting\iished  Senator  fl-om 
Connecticut  said,  the  administration 
has  been  on  the  phone  today  calling 
Senators,  and  they  made  the  same  ar- 
guments they  made  last  year.  Well, 
they  were  wrong  last  year,  and  there  Is 
nothing  to  say  they  are  right  this  year. 
Let  me  address  a  couple  of  points. 
Opponents  of  the  amendment  will  say 
withholding  half  of  the  aid  has  not 
worked  because  the  FMLN  has  contin- 
ued to  attack  civilians,  including  three 
American  pilots  who  were  brutally  exe- 
cuted in  January,  after  their  helicopter 
was  shot  down.  I  found  that  cruel  deed 
shocking,  as  we  all  did. 

Let  me  state  very  clearly,  in  case 
anybody  is  wondering.  The  FMLN  have 
not  lived  up  to  the  conditions  in  the 
law.  They  have  attacked  civilian  tar- 
gets, and  there  are  reports  that  they 
have  received  new  surface-to-air  mis- 
siles, and  evidence  may  be  forthcoming 
on  that. 

It  was  because  of  those  actions  that 
the  President  released  half  of  the  with- 
held aid  last  month,  and  he  can  release 
the  other  half. 

Mr.  President,  it  is  also  equally  clear 
that  the  Government  violated  the  con- 
ditions applying  to  it  as  well.  The  Sal- 
vadoran military  has  also  attacked  ci- 
vilian targets  with  rockets  and  gunfire 
from  helicopters.  Abductions  and  as- 
sassinations of  religious,  labor  and 
peasant  leaders  continue.  The  bodies  of 
human     rights     workers     with     their 


throats  cut  still  turn  up  on  the  streets 
of  San  Salvador. 

The  coverup  in  the  Jesuits'  case  con- 
tinues. Even  the  judge  in  that  case 
says  the  investigation  has  not  gone  far 
enough.  The  administration  has  pub- 
licly expressed  dissatisfaction  with  the 
progress  in  the  case. 

I  have  spent  hours  with  the  inves- 
tigators, those  appointed  by  the  Gov- 
ernment, and  I  have  watched  what  they 
have  done.  As  a  former  prosecutor,  let 
me  tell  you,  if  anybody  wanted  to  in- 
vestigate a  case  in  a  way  to  ensure  a 
coverup,  they  set  the  standard. 

There  is  no  question  that  they  have 
not  followed  through  on  the  leads  they 
should  have,  not  talked  to  witnesses, 
and  not  procured  and  secured  evidence 
that  was  available  to  them. 

The  top  commanders  of  the  Salva- 
doran military  blamed  the  FMLN  for 
the  murders,  even  after  they  knew  that 
their  own  troops  were  responsible.  Not 
a  single  one  of  those  officers  has  come 
forward  voluntarily  with  information 
on  the  case. 

Can  you  Imagine  how  we  would  react 
In  this  country  if  somebody  in  our 
military,  officers  that  had  soldiers 
under  their  command,  were  involved  in 
a  heinous  murder,  and  the  officers  did 
not  come  forward?  We  would  be  raising 
holy  hell,  from  the  President  on  down. 

But  because  it  is  El  Salvador,  we  say: 
try  to  clean  up  your  act,  but  in  the 
meantime  do  not  worry,  we  are  sending 
you  tene  of  millions  of  dollars  more. 

Evidence  controlled  by  the  military 
has  bean  withheld  or  destroyed.  Many 
of  the  officers  who  were  finally  called 
to  testify  lied  and  lied  and  lied  again 
about  what  they  know.  Even  the  spe- 
cial military  honor  board  appointed  by 
President  Cristianl  to  review  the  case 
lied  about  it.  But  we  say:  do  not  worry, 
the  check  is  In  the  mail,  backed  by  the 
U.S.  Government. 

According  to  Congressman  Moakley, 
there  is  a  "strong  possibility  that  the 
murders  were  ordered  by  senior  mili- 
tary officers  not  currently  charged." 

The  Salvadoran  mllitaiy  has  tried 
every  trick  in  the  book  to  hide  the 
truth  in  the  Jesuits'  case.  Without 
pressure  from  the  State  Department, 
backed  up  by  the  Dodd-Leahy  law,  that 
case  would  have  ended  up  like  so  many 
thousands  of  others,  on  the  shelf,  soon 
forgotten. 

So  a  very  strong  case  can  be  made 
that  all  of  the  military  aid  should  have 
been  withheld  from  the  Government  of 
El  Salvador  because  of  its  violations  of 
the  conditions,  including  the  require- 
ment fbr  a  thorough  investigation  of 
the  Jesuit  murders. 

The  fact  is,  though,  Mr.  President, 
that  neither  the  Salvadoran  Govern- 
ment, nor  the  FMLN,  has  fully  com- 
plied with  the  conditions  in  our  law. 
But  the  answer  is  not  to  jettison  the 
law  or  to  ease  the  pressure  on  both 
sides  to  end  this  war. 

Another  argument  I  expect  to  hear  is 
that    our    amendment    will    weaken 


President  Cristianl.  Mr.  President,  I 
have  met  many  times  with  President 
Cristianl.  I  have  a  great  deal  of  respect 
for  him.  He  has  taken  bold  steps  to  re- 
form the  Salvadoran  economy  at  a 
time  when  just  about  every  step  he 
would  take  has  to  be  unpopular.  He  has 
moved  against  corruption  in  a  country 
where  corruption  has  become  endemic. 
He  has  thrown  his  weight  behind  the 
U.N.  peace  process,  despite  resistance 
flrom  within  his  own  party.  He  deserves 
a  great  deal  of  credit  for  that.  In  fact, 
he  deserves  our  support,  and  President 
Cristianl  will  get  our  support. 

Even  with  our  amendment,  El  Sal- 
vador, a  tiny  country  of  only  5  million 
people,  will  receive  over  $200  million  in 
American  aid  next  year. 

Of  all  of  the  countries  in  the  world, 
only  five  countries  in  the  world  receive 
more  aid  from  the  United  States  than 
EU  Salvador.  So  let  us  not  weep  and 
worry  that  they  have  been  cut  off.  Onl.y 
five  countries  in  the  whole  world  get 
more  aid  from  us  than  they  do. 

I  do  believe  that  President  Cristianl 
wants  a  peace  settlement,  as  every  sin- 
gle Member  of  the  Senate  does.  But  the 
Salvadoran  military  is  another  story. 
We  axe  told  that  to  get  their  support 
for  a  peace  settlement,  somehow  Presi- 
dent Cristiani  needs  to  be  able  to  de- 
liver the  whole  $85  million,  no  ques- 
tions asked,  as  though  it  was  some 
kind  of  a  U.S. -backed  bribe  for  the 
military. 

That  argument  has  been  discredited 
far  too  many  times  to  count.  The  only 
thing  that  ever  got  the  military's  at- 
tention was  when  the  Congress  with- 
held half  of  their  aid  after  they  mas- 
sacred the  Jesuits  and  their  house- 
keepers. 

Let  us  be  honest  about  this.  The 
President  just  released  $21.2  million  to 
the  military,  on  top  of  the  $42.5  million 
that  already  went  to  them  this  year. 
They  have  another  $21.2  million  coming 
whenever  the  President  decides  to  send 
it.  If  our  amendment  passes,  they  are 
still  going  to  get  another  $42.5  million 
in  lethal  aid  after  October  1.  On  top  of 
that,  there  is  at  least  another  $100  mil- 
lion in  lethal  aid  in  the  pipeline. 

Good  Lord,  how  much  does  this  little 
country  need?  At  this  rate,  some  of  the 
States  of  the  United  States  ought  to 
secede  from  the  Union  and  apply  for 
foreign  aid.  They  would  do  one  heck  of 
a  lot  better.  I  cannot  imagine  any 
State  in  this  country  that  would  dare, 
with  a  straight  face,  ask  the  U.S.  Gov- 
ernment to  funnel  money  out  at  this 
same  rate. 

What  the  military  really  needs  is  an- 
other clear  signal  that  the  Congress 
will  not  pay  for  endless  war  in  El  Sal- 
vador. To  those  who  say  this  is  not  the 
right  time  to  bring  up  this  amendment. 
I  ask  when  have  we  not  heard  that 
worn-out  argument?  For  11  years  we 
have  heard  it. 

Last  fall  and  again  now  we  are  saying 
the  time  is  up.  We  are  going  to  send  a 


signal  down  there  if  either  side— the 
FMLN  or  the  Salvadoran  Govern- 
ment— walks  away  at.  the  11th  hour, 
they  are  going  to  pay  a  heavy  price  for 
it.  We  are  finished  with  sending  down 
$85  million  with  no  strings  attached. 
We  are  sick  and  tired — at  least  this 
Senator  Is  sick  and  tired — of  having 
our  Government  say  we  cannot  afford 
$90  million  to  Immunize  our  children, 
the  children  of  America,  citizens  of  ouj 
country,  to  keep  them  from  dsring  of 
measles,  but  we  can  send  almost  the 
same  amount  of  money,  no  strings  at- 
tached, to  the  military  of  El  Salvador 
because  they  are  so  grrateful.  Their 
gratitude  is  overwhelming  as  they  ig- 
nore us,  and  ignore  us,  and  ignore  us. 
They  only  finally  pay  attention  when 
we  put  a  few  restraints  on  how  the 
money  is  spent. 

Let  us  not  forget  the  effects  of  our 
policy  of  quadrupling  the  size  of  the 
Salvadoran  military  and  turning  a 
blind  eye  to  corruption  and  atrocity 
after  atrocity:  Over  70,000  dead,  the 
vast  majority  of  whom  were  civilians 
who  died  at  the  hands  of  the  military 
and  their  death  squads.  Another  7,500 
disappeared  and  are  presumed  dead-  A 
million  refugees,  many  of  them  now 
living  in  poverty  of  the  United  States. 

Mr.  President,  we  cannot  pass  a  law 
to  end  the  war  in  EI  Salvador  any  more 
than  we  can  pass  a  law  to  end  wars 
anywhere  In  the  world.  But  one  thing 
the  United  States  can  do,  the  country 
that  stands  for  fl-eedom,  democracy, 
and  peace  worldwide,  can  push  the 
sides  toward  peace.  And  that  is  what 
this  amendment  does. 

It  is  a  moderate  approach,  but  it  is 
working. 

It  would  truly  be  a  tragedy  to  do  less. 

Mr.  President,  I  know  there  are  oth- 
ers who  wish  to  speak.  I  have  taken  a 
great  deal  of  time  but  as  the  cosponsor 
of  the  Dodd-Leahy  amendment  I  did 
wish  to  speak  following  Senator  DODD 
to  emphasize  and  underscore  my  sup- 
port. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  just 
listened  with  some  interest  to  the  co- 
sponsor  of  the  amendment  aaid  I  would 
like  to  respond  to  each  of  his  asser- 
tions in  support  of  this  amendment. 

I  would  first  of  all  like  to  point  out 
that  this  amendment  should  be  maybe 
called  the  liberals'  last  gasp. 

Mr.  President,  10  years  ago  if  you 
looked  at  the  map  of  Central  America, 
you  would  have  seen  of  those  five  na- 
tions only  one  which  had  a  freely  elect- 
ed government.  Costa  Rica. 

In  Honduras,  we  did  what  we  could  to 
aid  that  country  including  joint  mili- 
tary operations  which  were  opposed  by 
the  sponsors  of  this  amendment. 

In  Nicaragua,  which  was  controlled 
by  a  Marxist  government,  we  supported 
those  who  were  struggling  for  freedom, 
which  was  opposed  by  the  sponsors  of 
this  ajnendment. 
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In  El  Salvador.  10  years  ago.  there 
had  been  no  free  election.  When  one 
was  held,  there  were  requirements  for  a 
great  deal  of  assistance.  A  great  deal  of 
that  was  opposed  by  sponsors  of  this 
amendment. 

And  now  again.  Mr.  President,  they 
wish  to  place  another  impediment  in 
the  path  to  peace  in  El  Salvador.  And 
this  is  their  last  opportunity  to  do  so. 
I,  like  my  colleague  from  Connecti- 
cut, have  grown  weary  of  this  debate. 
We  have  been  in  it  for  nmny,  many 
years.  But,  Mr.  President,  the  people  of 
El  Salvador,  those  long-suffering  vic- 
tims of  war  and  poverty,  are  far  more 
weary  than  I  am. 

And  let  us  be  clear  on  the  obstacle  to 
peace.  Mr.  President:  It  is  the  FMLN. 
What  we  are  deciding  today  is  whether 
the  United  States  will  or  will  not  sus- 
tain the  pressure  that  will  move  El 
Salvador  over  the  last  remaining  hur- 
dle to  peace  and  national  reconcili- 
ation. That  last  hurdle  is  the  FMLN's 
agreement— its  long  overdue,  much  an- 
ticipated, persistently  elusive  agree- 
ment—to enter  into  a  cease-fire  with 
the  freely  elected  Government  of  El 
Salvador,  to  participate  in  fair  elec- 
tions, and  to  cooperate  in  their  reunifi- 
cation of  that  troubled  country. 

Mr.  President.  I  wonder  why  the 
sponsors  of  this  amendment  ignore  the 
five  Presidents  of  Central  America?  I 
wonder  why  they  will  not  take  Into 
consideration  their  views  on  this  issue. 
The  former  President  of  Costa  Rica 
used  to  receive  great  credibility  from 
me  and  all  Members.  It  seems  to  me 
that  the  sponsors  of  this  amendment 
are  totally  ignoring  the  information 
which  was  conveyed  to  all  Senators, 
which  I  would  like  to  quote  from  and. 
Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  ambassadors  of 

central  america. 

July  23.  1991. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCadj:  We  should  like  to 
convey  to  you  the  active  support  of  the 
Presidents  of  CosU  Rica.  Guatemala,  Hon- 
duras. Nlcan^ua.  and  Panama  to  President 
Crlstiani  of  EU  Salvador  in  his  government's 
efforts  to  reach  an  Immediate  cease-fire  and 
a  lasting  peaceful  solution  to  the  armed  con- 
flict In  El  Salvador. 

In  this  sense,  our  governments  view  with 
deep  concern  any  legislative  action  that 
would  cut  military  asslsUnce  to  El  Salvador 
before  the  FMLN  agrees  to  a  cease-fire  and 
continues  Its  atucks  on  El  Salvador's  civil- 
ian population. 

Peace  talks  between  the  El  Salvador  gov- 
ernment and  the  guerrillas  continue  under 
U.N.  auspices.  It  is  our  belief  that  a  cease- 
fire agreement  Is  at  hand.  Assessing  the 
progress  made  In  past  negotiation  rounds, 
the  House  of  Representatives  deferred  the  de- 
bate on  the  FY'92  foreign  assistance  for  El 
Salvador  until  after  the  August  recess,  to 
avoid  sending  a  signal  which  could  disrupt 


the  peace  process.  The  Sute  Department  has 
urged  Congress  to  do  the  same.  It  Is  our  be- 
lief that  any  legislation  deemed  to  impose 
restrictions  on  military  aid  will  undermine 
the  U.N.  negotiations,  polarlie  the  bargain- 
ing positions  and  harden  the  FMLN. 

By  doing  nothing  to  the  conditions  already 
in  place  as  a  result  of  the  Senate's  action  for 
FY'91.  the  negotiating  balance  during  this 
delicate  period  of  'ime  could  be  maintained. 
The  next  several  weeks  are  crucial  to  nurtur- 
ing ongoing  negotiations  aimed  at  achieving 
a  cease-fire  and  to  giving  the  peace  proposals 
a  chance  to  be  accepted  by  both  sides. 

Since  1987.  Congress  has  recogniied  and 
supported  the  Central  American  President's 
efforts  In  achieving  peace  in  the  region.  Just 
last  week,  the  President  of  the  six  Central 
American  Republics  held  a  summit  meeting 
in  El  Salvador  and  demanded  unanimously 
that  the  FMLN  lay  down  their  arms,  demobi- 
lize their  forces,  and  join  the  democratic  po- 
litical process  In  El  Salvador. 

Lasting  peace,  economic  development,  and 
thriving  democracy  in  Central  America  are 
as  much  In  the  best  Interests  of  the  United 
States  as  they  are  for  the  well-being  of  the 
Central  American  nations.  We  all  have  a 
high  stake  in  the  success  of  peace  negotia- 
tions In  El  Salvador. 

We  are  confident  that,  as  in  the  past  you 
will  rely  on  the  Central  American  Presi- 
dents' good  judgement  on  how  to  address  the 
delicate  matter  of  peace  negotiations  in 
Central  America. 

Please  do  not  hesitate  to  call  any  or  all  of 
us  if  we  can  provide  you  with  further  infor- 
mation that  might  be  useful  to  you  In  your 
deliberations. 
Sincerely. 
Gonialo  J.  Faclo.  Ambassador  of  Costa 
Rica:    Miguel   A.    Salvaverrla,   Ambas- 
sador of  El  Salvador;  Juan  Jose  Caso. ' 
Ambassador     of     Guatemala;      Jorge 
Ramon      Hemandez-Alcerro.      Ambas- 
sador  of  Honduras;    Ernesto   Palazio.^ 
Ambassador  of  Nicaragua;  Jaime  Ford. 
Ambassador  of  Panama. 
'  Pre»*nt»tlon  of  Credentl»lt  peDdlng 
'UiuLvalUble  at  present  for  signature. 

Mr.  MCCAIN.  It  reads: 

We  should  like  to  convey  to  you  the  active 
support  of  the  Presidents  of  Costa  Rica.  Gua- 
temala, Honduras.  Nicaragua  and  Panama, 
to  President  Cristlanl  of  El  Salvador  In  his 
government's  efforts  to  reach  an  immediate 
cease-fire  and  a  lasting  peaceful  solution  to 
the  armed  conflict  in  El  Salvador. 

In  this  sense  our  governments  view  with 
deep  concern  any  legislative  action  that 
would  cut  military  asslsUnce  to  El  Salvador 
before  the  FMLN  agreements  to  a  cease-fire 
and  discontinues  its  attacks  on  El  Salvador's 
civilian  population. 

Mr.  President,  let  me  point  out  the 
Presidents  of  the  Central  American 
countries.  Including  Panama,  are  re- 
questing that  the  United  States  Senate 
vote  "no"  on  the  Dodd-Leahy  amend- 
ment before  us.  I  do  not  know  what 
credibility  these  Presidents  have  with 
the  majority  of  the  Members  of  this 
Senate.  I  happen  to  personally  know 
all  of  them.  I  happen  to  know  that  they 
are  products  of  free  and  fair  elections 
in  their  countries.  And  I  happen  to 
know  this:  They  are  dedicated  to  peace 
as  much  as  any  Member  of  this  body, 
as  much  as  any  American,  because 
they  know  what  war  and  devastation 
have  done  to  their  nations.  Mr.  Presi- 


dent, on  this  basis  alone  we  should  be 
rejecting  this  amendment  today. 

Last  October,  Mr.  President,  when 
the  Senate  was  last  occupied  by  the 
question  of  assistance  to  El  Salvador,  I 
amd  other  Senators  sought  to  require 
the  FMLN  to  accept  a  cease-fire.  Sen- 
ator DoDD  and  his  amendments  carried 
the  arg\iment  that  day.  He  persuaded  a 
majority  of  Senators  it  was  unreason- 
able to  expect  the  FMLN  to  agree  to  a 
cease-fire  In  advance  of  further  politi- 
cal, military,  judicial,  and  electoral  re- 
forms. During  that  debate,  the  FMLN 
made  clear  that  the  threat  of  contin- 
ued hostilities  was  the  only  leverage  it 
had  to  coerce  the  Government  to  agree 
to  these  changes,  and  that  they  had  no 
Intention  of  abandoning  that  leverage. 
Mr.  President,  the  Government  of  El 
Salvador  has  agreed  to  those  reforms, 
and  has  already  undertaken  constitu- 
tional changes  to  effect  them.  And 
what  has  been  the  response  of  the 
FMLN  to  this  Internationally  ap- 
plauded progress?  They  have  continued 
their  campaign  of  violence. 

During  a  November  offense  that 
began  shortly  after  the  United  States 
cut  military  assistance  to  the  Salva- 
doran  Government  in  half,  the  FMLN 
attacked  civilians  and  elected  officials 
in  renewed  determination  to  wrest  con- 
trol of  El  Salvador  by  force  rather  than 
political  persuasion.  The  Auxiliary 
Bishop  of  San  Salvador,  Rosa  Chavez, 
called  the  attacks  "a  slap  in  the  face  to 
the  Salvadoran  people."  They  were  a 
slap  in  the  face  to  the  U.S.  Congress  as 
well. 

The  FMLN  persisted  in  the  wide- 
spread sabotage  of  the  Salvadoran  in- 
frastructure by  bombing  hydroelectric 
dams,  power  stations,  agricultural 
mills,  attacking  farms,  public  trans- 
port, and  banks. 

The  FMLN  further  violated  the  con- 
ditions of  the  Dodd-Leahy  amendment 
by  Importing  new  Soviet  SA-14  surface- 
to-air  missiles  and  other  significant 
shipments  of  lethal  weapons  from  its 
sponsors  in  Cuba  and  Nicaragua.  It  was 
admitted  by  the  Nlcaraguan  Sandinista 
military  that  these  weapons  were  sold 
to  the  FMLN. 

For  many  Americans,  of  course,  the 
FMLN's  commitment  to  violence  was 
most  apparent  when  they  launched  an 
unprovoked  attack  on  a  U.S.  helicopter 
last  January.  The  three  U.S.  crewmen 
on  that  helicopter  were  conducting  a 
routine,  noncombatant  mission  when 
guerrilla  fire  caused  them  to  crash, 
killing  one  man.  Not  content  with  the 
death  of  only  one  U.S.  serviceman,  Mr. 
President,  the  FMLN  gruerrillas 
dragged  the  two  surviving  crewmen 
from  the  crash  and  brutally  executed 
them. 

And  Mr.  President,  what  has  been  the 
response  of  the  FMLN  to  the  United 
States  outrage  at  this  act  of  Incredible 
and  despicable  crime? 
Mr.  President,  it  has  been  zero. 
I  think  it  might  be  of  interest  to  the 
Members  of  this  body  to  hear  the  foren- 
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sic  report  concerning  the  victims  of 
that  crash. 

Lieutenant  Colonel  Pickett  stistained 
10  gunshots  of  the  bead,  body,  left  arm. 
and  leg;  6  of  the  10  gunshot  wounds 
were  graze  injuries,  et  cetera.  Private 
First  Glass  Dawson  received  serious 
but  not  fatal  blunt  force  injuries.  He 
died  of  a  single.  snuUl  caliber  gunshot 
wound  to  the  head. 

Mr.  President,  we  are  dealing  with 
people  who  have  no  respect  for  human 
life,  American  or  otherwise. 

Mr.  President,  the  administration's 
sensible  and  balanced  policy  has  con- 
tributed to  what  the  Washington  Post 
called  a  stunning  surge  toward  peace. 
El  Salvador  held  its  sixth  fi:ee  election 
in  March.  The  FMLN's  political  allies 
won  a  seat  in  that  election,  and  the 
leftwing  Democratic  Convergence 
party  made  substantial  gains.  Their 
leader.  Ruben  Zamora,  who  has  bravely 
demonstrated  that  political  success  is 
best  won  by  force  of  reason  rather  than 
force  of  arms,  was  elected  a  Vice  Presi- 
dent of  the  National  Assembly. 

By  agreeing  to  far-reaching  constitu- 
tional changes.  President  Crlstiani  has. 
again,  in  the  words  of  the  Washington 
Post: 

Taken  the  brave  and  necessary  gamble  of 
leashing  his  party's  army  and 
unreconstructed  right  in  the  middle  of  a  war, 
and  the  further  gamble  of  creating  an  inclu- 
sive national  political  arena. 

There  is,  as  I  said  at  the  outset,  one 
obstacle  remaining.  The  FMLN  have 
yet  to  understand  that  while  they  may 
continue  to  inflict  grave  damage  on 
Salvadoran  society,  the  people  of  El 
Salvador  have  no  intention  of  allowing 
their  political  choices  to  be  imposed 
upon  them  by  Communist  insurgents. 
As  they  have  clearly  demonstrated  in 
six  free  elections,  they  will  choose  for 
themselves  the  people  who  will  govern 
El  Salvador. 

When  the  FMLN  finally  arrive  at  a 
belated  appreciation  for  the  firmness  of 
Salvadorans'  democratic  convictions, 
we  will  move  that  last  short  distance 
to  peace.  It  is  Incumbent  upon  the  U.S. 
Congress  to  take  no  action  that  would 
further  delay  the  realization  of  the 
people's  hopes  for  peace. 

The  amendment  before  us  would  have 
precisely  that  effect. 

The  amendment  is  much  more  severe 
than  last  year's  action.  It  would  with- 
hold not  only  50  percent  of  this  year's, 
but  50  percent  of  what  remains  firom 
last  year's  appropriation.  It  would  sub- 
ject all  obligations  to  the 
reprogranuning  process,  enabling  any 
of  four  congressional  committees  to 
withhold  all  funds  indefinitely. 

What  will  passage  of  the  amendment 
say  to  the  Government,  to  the  FMLN 
and  to  the  people  of  El  Salvador?  To 
President  Cristiani,  it  will  say: 

That  despite  your  agreement  to  a 
U.N.  designated  Truth  Conrunission  to 
investigate  human  rights  abuses  over 
the  last  12  years: 


Despite  your  agreement  to  a  con- 
stitutionally established  National  At- 
torney for  Human  Rights; 

Despite  your  agreement  to  remove 
police  and  security  forces  from  the 
control  of  the  Defense  Ministry  and 
place  them  under  civilian  authority; 

Despite  your  agreement  to  place  the 
Intelligence  service  under  the  author- 
ity of  the  President; 

Despite  your  agreement  to  reduce  the 
Armed  Forces  to  prewar  levels; 

Despite  your  agreement  to  form  a 
commission,  whose  members  will  be 
nominated  by  the  U.N.  Secretary-Gen- 
eral, to  evaluate  the  human  rights 
records  of  all  military  officers  and  de- 
cide who  should  be  removed  from  serv- 
ice; 

Despite  your  agreement  to  disband 
several  infantry  battalions; 

Despite  your  agreement  to  dissolve 
the  civil  defense  forces;  and 

Despite  all  these  extraordinary  re- 
forms, the  U.S.  Senate  will  not  reward 
you  for  your  commitment  to  peace, 
but.  in  fact,  we  will  punish  you  by 
withholding  even  nonlethal  military 
assistance  to  your  Government. 

To  the  FMLN,  it  will  say  that: 

Despite  your  continued  aversion  to 
democracy  in  El  Salvador; 

Despite  your  commitment  to  suborn 
with  force  the  sovereign  will  of  the  Sal- 
vadoran people; 

Despite  your  bad  faith  in  refusing  to 
enter  into  a  cease-fire  in  response  to 
the  Government's  agreement  to  your 
demands  for  political  and  military  re- 
forms; 

Despite  your  continuing  violence 
against  the  civilian  leaders  and  against 
the  people  of  El  Salvador; 

Despite  your  brutal,  despicable  mur- 
der of  two  American  servicemen  and 
your  refusal  to  turn  over  to  the  au- 
thorities the  people  responsible  for 
that  heinous  crime;  and 

Despite  all  of  these  reprehensible 
policies,  the  U.S.  Senate  will  not  pun- 
ish you,  but  reward  you  by  refusing 
nonlethal  military  assistance  to  the 
Government  and,  by  so  doing,  encour- 
age your  false  belief  that  if  you  delay  a 
cease-fire  you  will  have  an  opportunity 
to  win  control  of  the  country  by  force 
without  risking  rejection  by  the  people 
of  El  Salvador  in  free  elections. 

Mr.  President,  the  people  of  El  Sal- 
vador desperately  desire  an  immediate 
cease-fire,  and  I  am  certain  that  the 
American  people  earnestly  desire  an 
immediate  cease-fire  in  El  Salvador. 
Let  us  give  the  negotiations  a  chance 
without  interference  from  the  U.S. 
Senate. 

My  fi-iend  from  Connecticut  said  if 
the  other  body  had  known  that  there 
had  been  this  money  released,  they 
would  not  have  delayed  the  vote  on  aid 
to  El  Salvador  until  this  fall. 

I  say  to  my  colleague  from  Connecti- 
cut, having  been  a  Member  of  that 
body,  he  and  I  know  full  well  that 
whatever   the   Speaker   of   the   House 


wants  to  bring  to  the  floor,  he  can 
bring  tomorrow.  And  if  you  want  to 
convey  that  information  to  them,  if 
they  do  not  know  it,  take  a  short  walk 
down  there  and  tell  them  about  it  and 
then  have  them  bring  it  up  tomorrow. 

Mr.  President,  the  people  of  El  Sal- 
vador deserve  an  opportunity,  as  I  said. 
The  time  for  the  armed  imposition  of 
unjust  and  undemocratic  governments 
has  passed  in  countries  all  over  the 
world.  Let  it  pass  in  El  Salvador.  And 
let  the  long-sought  day  of  national  rec- 
onciliation arrive. 

Mr.  President,  the  President  of  the 
United  States  has  been  doing  a  pretty 
good  job  of  conducting  foreign  policy. 
He  has  been  doing  a  pretty  good  job  in 
the  minds  of  American  people  and  cer- 
tainly in  the  mind  of  this  Senator. 

In  fact,  we  have  seen  incredible 
things  happen  &b  a  result  of  our  actions 
in  the  Persian  Gulf,  a  START  Treaty,  a 
CFE  Treaty,  a  G-7  meeting  of  almost 
unprecedented  success  and  a  foreign 
policy  which  has  made  the  United 
States  again  not  only  a  superpower, 
but  certainly  a  beacon  of  hope  and  flree- 
dom  throughout  the  world.  And  that 
has  been  proven  time  after  time  fjrom 
Albania  to  China. 

Mr.  President,  I  suggest  that  it 
might  be  time  to  give  the  President  an 
opportunity  to  continue  a  record  of  al- 
most unqualified  success  in  the  con- 
duct of  America's  foreign  policy  and  to 
agree  with  the  presidents  of  the  coun- 
tries of  Central  America  rather  than 
accept  another  attempt  to  forestall  the 
peace  which  will  eventually  come  to 
the  people  of  El  Salvador. 

I  do  share  the  view  of  my  friend  from 
Connecticut.  We  must  stop  the  blood- 
letting. The  way  to  stop  the  blood- 
letting and  death  is  not  through  adop- 
tion of  this  amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President,  violence 
and  turmoil  continue  in  El  Salvador. 
All  of  the  distinguished  Senators  who 
addressed  the  issue  today  emphasized 
that.  It  is  a  tragedy  for  the  people  of  El 
Salvador.  It  is  a  tragedy  for  oiu-  hemi- 
sphere. 

Truly,  we  are  all  here  attempting  to 
find  how  that  violence  might  come  to 
an  end  and  peace  can  come  to  a  people 
who  deserve  a  better  history.  And,  as 
each  speaker  has  emphasized,  we  sup- 
port the  distinguished  President  of  El 
Salvador.  President  Cristiani.  who  is  a 
remarkable  man,  a  courageous  man,  a 
person  working  day  by  day  in  great 
jeopardy  of  his  own  life  and  that  of  his 
family.  He  is  a  patriot  and  a  friend  of 
the  United  States,  a  man  who  studied 
in  this  city,  who  has  a  very  firm  Idea  of 
our  traditions  and  who  has  sought  to 
emulate  those  values  in  his  own  life 
and  his  own  practice. 

Mention  has  been  made  that  El  Sal- 
vador has  received  generous  amounts 
of  aid.  The  distinguished  Senator  from 
Vermont  said  only  five  countries  in  the 
world  receive  more  assistance  than  El 
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Salvador.  Perhaps,  that  focuses  our  at- 
tention on  the  fact  that  violence  still 
exists  In  our  heniisphere  close  to  us. 

One  reason  the  citizens  of  the  United 
States  have  chosen  to  pay  attention  to 
El  Salvador  is  that  peace  in  Central 
America  is  important  to  the  United 
SUtes.  It  is  important  that  five  democ- 
racies succeeded  in  that  region  and 
these  successes  are  remarkable  foreign 
policy  successes  of  the  United  States  of 
America. 

Yet  civil  war  continues  in  El  Sal- 
vador, with  loss  of  life  in  that  country 
and.  aa  we  have  learned  fi"om  the  dis- 
tinguished Senator  from  Arizona,  loss 
of  life  for  the  United  States.  Military 
persons  and  civilians  are  caught  up  in 
the  affairs  of  that  country. 

The  suggestion  has  been  made  that 
individual  States  in  the  United  States 
ought  to  request  aid.  with  the  generos- 
ity of  EU  Salvador  setting  a  standard. 

The  purpose  of  this  legislation  we  are 
looking  at  today  relates  to  the  security 
of  our  country,  the  United  States  of 
America.  It  involves  funds  we  believe 
appropriately  are  spent  abroad  to  bring 
about  peace,  security  and  prosperity 
for  our  citizens.  There  are  legitimate 
reasons  on  occasion  to  spend  money 
abroad.  This  is  one  of  them. 

We  are  talking  about  peace  for  our 
hemisphere,  about  the  extension  of  our 
democratic  principles  because  we  be- 
lieve that  is  most  likely  to  lead  to 
peace  for  our  children  and  our  grand- 
children in  this  geographic  neighbor- 
hood we  call  the  Western  Hemisphere. 

Finally,  arguments  have  been  made 
about  pushing  El  Salvador  toward 
peace,  pushing  its  Government,  its 
military,  its  people.  There  is  the  sug- 
gestion that  things  we  do  here  today 
might  somehow  push  people  in  that 
country  toward  peace,  when,  in  fact,  I 
suspect  every  person  in  El  Salvador 
yearns  for  peace,  prays  for  peace.  It 
would  be  demeaning,  that  somehow  or 
other  it  is  up  to  us  to  push  them  to- 
ward an  objective  that  is  prayed  for 
every  day  in  the  world. 

The  fact  is,  Mr.  President,  my  own 
conclusion  is  we  have  all  been  involved 
in  pushing  and  shoving  for  a  very  long 
time  with  some  thought  that  we  know 
how  to  construct  peace  in  El  Salvador. 
My  plea  today  is  that  we  cease  and  de- 
sist from  doing  that.  It  would  be  a  wel- 
come change. 

The  people  of  El  Salvador  are  not 
pleading  with  the  U.S.  Senate  today  for 
advice.  They  are  not  pleading  to  be 
pushed,  to  be  pawed,  to  be  coerced. 
They  are  pleading  really  to  be  left 
alone.  They  are  pleading  for  no  action 
from  the  body. 

If  we  heard  their  fervent  plea,  they 
are  pleading  for  no  debate.  Why  such 
an  unusual  plea  of  the  U.S.  Senate, 
which  is  not  loathe  to  debate  most  is- 
sues of  interest  to  us? 

I  had  the  privilege  yesterday  after- 
noon of  receiving  a  call  from  President 
Cristiani.  I  took  the  occasion  to  ask 


him  how  the  negotiations  are  going; 
what  are  the  prospects  for  August, 
when  the  parties  are  to  meet.  And  the 
President  said  he  was  optimistic  be- 
cause the  Secretary  General  of  the 
United  Nations  is  now  taking  an  active 
interest  in  these  negotiations.  He  is 
prepared  to  help  frame  the  parties'  in- 
terests, help  push  toward  a  situation 
that  means  a  great  deal  for  everyone 
around  the  world  who  wants  peace. 

The  point  I  want  to  make.  I  suppose, 
above  all— although  I  shall  try  to  re- 
spond to  a  number  of  thoughts  that 
have  already  been  offered — is  the  basic 
point  that  anything  we  do.  starting 
with  our  words  in  this  debate,  quite 
apart  from  our  votes  on  the  Dodd- 
Leahy  amendment,  will  be  perceived  as 
a  plus  or  minus  factor  in  those  negotia- 
tions. 

If  negotiations  for  peace  are  ripe  and 
the  parties  are  finally  at  the  table  and 
what  we  have  all  prayed  for  all  the 
years  they  have  been  in  negotiation, 
that  they  might  resolve  their  prob- 
lems, and  that  there  are  some  very 
good  times  to  simply  leave  things 
alone. 

That  is  not  an  argument  for  no  ac- 
tion forever  or  that  this  is  no  particu- 
lar reason  we  should  not  be  cognizant 
of  the  problems  in  El  Salvador.  It  is 
simply  a  practical  fact,  that  this  is  a 
time  in  which  the  parties  are  engaged. 
President  Cristiani  did  not  plead  for 
either  the  defeat  of  the  Dodd-Leahy 
amendment  or  a  vote  for  this  or  that. 
The  President  of  the  country  said:  Let 
us  negotiate  as  El  Salvadorans.  I  think 
that  is  a  very  important  plea. 

The  President  of  the  country,  the 
FMLN,  the  military,  the  clergy,  the 
parliamentarians,  do  not  need  our  ad- 
vice at  this  moment. 

I  appreciate  there  are  Senators  who 
say  "Whether  they  need  it  or  not,  we 
are  going  to  give  it."  The  American 
people  always  demand  conditions  on 
money.  We  have  a  perfect  right  to  dic- 
tate that  this  money  be  in,  that  this 
money  be  out;  this  committee  approv- 
ing a  request  three,  four,  or  five  times 
as  required;  that  it  include  double  neg- 
atives or  triple  positives.  Anyone  try- 
ing to  trace  the  money  through  the 
Dodd-Leahy  amendment  will  have  a 
very,  very  tough  time  of  it.  I  am  cer- 
tain President  Cristiani  or  anybody  in 
El  Salvador  who  looks  at  the  bill  would 
appreciate  that  the  stream  had  dried 
up  at  that  point. 

That  may  not  have  been  the  point  of 
the  Senator  from  Connecticut  or  the 
Senator  from  Vermont,  but  the  prac- 
tical effect  of  their  amendment  is  a  se- 
vere tilt.  They  are  entering,  delib- 
erately, the  peace  negotiations,  and 
they  are  going  to  upset  them. 

How  anyone  with  common  sense 
could  assert  that  this  amendment  in 
one  wit  is  going  to  help  the  peace  nego- 
tiations is  beyond  reckoning. 

What  this  amendment  does  is  to  once 
again  imply  that  Senators  who  want  to 


dabble  in  EU  Salvador,  want  to  settle 
old  scores,  want  to  get  at  the  military, 
want  to  pick,  again,  at  the  scabs  of  vio- 
lence and  unsolved  crimes— all  sort  of 
terrible  problenis  that  well-up  for  over 
a  century— they  may  have  their  way. 
They  may  have  the  ability  to  say  we 
are  going  to  Intervene  and,  believe  me, 
we  are  intervening  for  peace,  we  are  in- 
tervening for  the  success  of  negotia- 
tions, when,  in  fact.  El  Salvadorans 
plead  simply  to  be  left  alone. 

A  vote  today  is  going  to  be  a  tilt,  un- 
less the  Dodd-Leahy  amendment  is  de- 
feated and  we  finally  have  a  clean  slate 
and  this  bill  says  nothing  and  we  join 
the  House  of  Representatives  auid  in 
the  fall  finally  engage  in  the  appropria- 
tions process. 

The  temptation  to  find  the  right  for- 
mula to  help  bring  the  parties  together 
and  end  the  conflict  in  El  Salvador  has 
been  overwhelming  and  I  support  con- 
structive efforts  that  might  accomplish 
that  objective.  The  long-standing  con- 
flict in  El  Salvador  is  one  of  the  few 
protracted  conflicts  that  has  not  yet 
been  satisfactorily  resolved.  However, 
the  parties  Involved  are  now  closer  to 
resolving  that  conflict  than  they  have 
ever  been  over  the  past  decade.  But, 
the  war,  the  suffering,  the  damage  to 
the  infrastructure,  and  the  wrecking  of 
the  economy  continues  and  the  war  has 
not  been  settled.  So,  the  search  for  the 
right  formula  here  in  the  United  States 
to  end  the  war  in  El  Salvador  contin- 
ues. 

Mr.  President,  the  amendment  before 
the  Senate  is  not  the  right  formula.  It 
will  not  be  helpful  to  the  promotion  of 
peace  and  to  the  encouragement  of  the 
positive  developments  taking  place  in 
El  Salvador  in  the  past  year  or  so.  I 
strongly  urge  Members  to  reject  this 
amendment,  however  welj  it  may  be  in- 
tended. 

This  amendment  uses  existing  statu- 
tory language,  but  it  goes  much  far- 
ther. It  is  draconian.  It  goes  well  be- 
yond current  statute.  It  would  with- 
hold 50  percent  of  proposed  military  as- 
sistance to  El  Salvador  as  we  have  been 
doing  this  year.  But,  it  also  proposes  to 
withhold  all  items  in  the  Salvadoran 
military  procurement  pipeline,  includ- 
ing those  which  have  already  been  paid 
for  and  manufactured  with  previously 
provided  funds.  It  appears  to  me  that 
this  would  be  a  serious  violation  of 
contract  sanctity  and  would,  if  passed, 
undermine  the  credibility  of  our  mili- 
tary assistance  process — quite  apart 
from  the  adverse  effects  it  would  have 
on  El  Salvador's  ability  to  combat  the 
FMLN  insurgents.  Moreover,  the 
amendment  sends  precisely  the  wrong 
signal  to  the  FMLN  that  they  should 
continue  to  drag  their  feet  at  the  bar- 
gaining table  and  continue  to  drag 
their  feet  at  the  bargaining  table  and 
continue  to  wage  war  in  the  field. 

The  amendment  also  requires  a 
reprogrammlng  notice  wherever  or  if 
ever  the  President  decides  to  release 


military  funds  withheld  under  this 
amendment.  This  would  be  done 
through  a  normal  reprogrammlng  no- 
tice. In  effect,  it  amounts  to  a  second 
vote  on  military  assistance  to  El  Sal- 
vador, fiving  the  Congress  a  virtual 
veto  over  an  area  of  responsibility  ex- 
ercised by  the  President.  This  is  a  bad 
precedent  and  one  which  severely  re- 
stricts the  ability  of  the  President  to 
exercise  his  executive  responsiblities. 

So,  this  amendment  should  be  op- 
posed because  it  goes  too  far,  it  under- 
mines President  Cristiani  and  the  con- 
structive reforms  he  has  championed 
while  encouraging  the  FMLN  guerrillas 
to  resist  ending  the  war;  it  constitutes 
a  serious  violation  of  U.S.  contract 
sanctity  practice  and  raises  equally  se- 
rious questions  as  to  the  President's 
ability  to  conduct  foreign  policy  for 
the  country.  It  would  be  a  giant  step 
backward. 

Let  me  review  the  Salvadoran  record 
for  a  moment,  at  least  my  own  recol- 
lection of  it,  as  others  have  rendered 
theirs. 

I  will  quote  extensively  from  an  arti- 
cle I  wrote  and  which  was  published  in 
the  Christian  Science  Monitor  on  July 
9,  1991.  I  said: 

Two  years  ago,  Congress  and  the  media 
were  wringing  their  hands  over  a  "cata- 
strophic" setback  to  the  prospects  for  de- 
nnocracy  and  peace  in  El  Salvador.  The  cause 
of  their  gloom  was  the  election  of  Alft^do 
Cristiani.  the  presidential  nominee  of  the 
National  Republican  Alliance  (ARENA)— a 
party  asloclated  In  the  minds  of  many  with 
rlght-wiag  death  squads  and  wealthy  land- 
owners. 

Washington  was  filled  with  dire  pre- 
dictions; proposed  land  reform  would  be  can- 
celled; the  military  unleashed  to  conduct  a 
dirty  war  against  leftist  guerrillas;  wanton 
killing  of  Innocent  peasants  would  escalate. 
These  predictions  were  all  wrong. 

I  was  asked  by  President  Bush  to  go  to  El 
Salvador  as  head  of  the  U.S.  delegation  at 
Crlstlanl's  Inauguration  June  1.  1989.  In  his 
Inaugural  address,  he  pledged  to  solidify  El 
Salvador's  democracy,  enhance  land  reform, 
bring  about  an  economic  turnaround  through 
free  enterprise,  and  seek  peace  through  di- 
rect negotiations  with  the  leftist  FMLN 
guerrillae.  We  were  not  certain  he  could  de- 
liver on  such  a  large  basket  of  promises  in  a 
country  divided  by  a  decade  of  civil  war. 

I  might  point  out,  parenthetically. 
Mr.  President,  that  that  inaugural  ad- 
dress was  given  in  a  building  sur- 
rounded by  several  thousand  policemen 
and  soldiers  who  the  day  before  had  un- 
covered very  large  caches  of  military 
equipment  in  El  Salvador  apparently 
designed  to  blow  up  the  inaugural  and 
all  those  who  were  at  that  ceremony. 

Two  years  later,  he  has  succeeded  to  a  de- 
gree I  did  not  think  possible.  Look  at  the 
economy.  By  cutting  state  intervention  in 
order  to  free  private  initiative,  agricultural 
production  and  exports  reversed  their  slide 
to  bring  about  the  highest  overall  economic 
growth  since  1979.  Cristiani  has  set  the  stage 
to  improve  prospects  for  the  most 
Improverished  Salvadorans. 

Look  at  Salvadoran  democracy.  For  the 
March  10  National  Assembly  elecUons, 
Cristiani  increased  the  number  of  Assembly 


seats  from  60  to  84.  opening  the  way  for  the 
leftist  parties  regarded  as  the  political  wing 
of  the  FMLN  to  win  nine  seats  with  15%  of 
the  total  vote.  This  should  effectively  take 
away  the  argument  of  hardline  guerrilla 
leaders  that  the  democratic  route  to  reform 
is  closed  to  them. 

Cristiani  also  committed  his  government 
to  the  peace  process  by  asking  the  United 
Nations  to  mediate  peace  talks.  April  nego- 
tiations with  the  FMLN  laid  the  constitu- 
tional foundation  for  a  hoped-for  truce.  In 
response  to  the  FMLN's  demands,  the  con- 
stitution is  being  reformed  to  place  the  mili- 
tary firmly  under  civilian  control,  set  up  a 
civilian  police  force,  strengthen  the  inde- 
pendence of  the  judiciary,  and  establish  a 
special  prosecutor  for  crimes  against  human 
rights. 

The  two  sides  are  now  meeting  with  the 
UN  mediator  in  Venezuela  to  hammer  out  a 
cease-fire  agreement.  We'll  soon  learn 
whether  the  FMLN  has  been  negotiating  sin- 
cerely or  merely  has  been  engaging  in  an- 
other tactic  to  impose  a  Marxist-style  dicta- 
torship of  El  Salvador. 

How  could  a  man  from  the  dreaded  ARENA 
bring  us  a  promising  juncture  in  El  Sal- 
vador? Cristiani,  it  turns  out.  was  precisely 
the  man  for  the  job.  His  roots  in  the  conserv- 
ative right  gave  him  the  credentials  to  per- 
suade the  powerful  forces  resisting  reforms 
that  change  was  inevitable  and  should  not  be 
feared. 

This  is  most  evident  in  the  cause  of  human 
rights.  Contrast  the  total  lack  of  official  ac- 
tion after  Archbishop  Oscar  A.  Romero  was 
assassinated  ten  years  ago  with  what  hap- 
pened after  the  barbarous  murders  of  six  Jes- 
uit priests  and  their  two  housekeepers  18 
months  ago.  Cristiani  called  in  experts  from 
abroad  to  make  an  impartial  and  highly  pro- 
fessional investigation,  which  led  to  the  ar- 
rest of  four  army  officers  and  five  enlisted 
men  for  the  crime.  Their  trial  is  to  begin 
soon. 

In  light  of  such  progress,  this  is  no  time  for 
Congress  to  turn  its  back  on  El  Salvador  by 
showing  a  lack  of  support  for  Cristiani's 
leadership.  Recently  the  Bush  Administra- 
tion was  wise  to  begin  allocating  previously 
withheld  military  assistance  to  El  Salvador 
for  non-lethal  material. 

We  should  likewise  continue  the  kind  of 
pressure  for  reforms  that  provide  Cristiani 
with  helpful  leverage  on  human  rights.  But 
we  must  be  wary  of  leading  the  FMLN  to 
conclude  that  our  support  of  Salvadoran  de- 
mocracy is  weakening,  and  thereby  encour- 
age them  to  continue  terrorism  as  an  alter- 
native to  peace. 

The  peace  process  is  indeed  working. 
In  1990,  the  Government  of  El  Salvador 
and  the  FMLN  agreed  to  talks  aimed  at 
achieving  political  agreements,  com- 
prehensive social  and  political  reforms, 
and  a  termination  of  the  hostilities. 
The  accords  call  for  the  legal 
reintegration  of  the  FMLN  into  the 
normal  civilian  life  of  El  Salvador. 
There  has  been  significant  progress  in 
these  areas. 

Let  me  cite  just  a  few  areas  of 
progress. 

In  human  rights,  the  Government 
and  the  FMLN  signed  a  U.N.  drafted 
human  rights  accord.  Among  the  ele- 
ments in  the  accord,  the  parties  agreed 
to  a  U.N.  monitoring  group  to  report 
on  cooperation  by  the  parties  to  the  ac- 
cord and  130  observers  are  being  dis- 
patched to  El  Salvador  this  month  to 


monitor  and  protect  human  rights 
there.  They  agreed  to  a  U.N.  designated 
Truth  Commission  to  investigate 
major  human  rights  cases  since  1980, 
for  a  whole  decade.  Earlier  this  year 
the  parties  agreed  to  create  a  national 
attorney  for  human  rights. 

The  Government  and  the  FMLN 
agreed  in  April  to  allocate  at  least  6 
percent  of  the  national  budget  to  sup- 
port and  approve  the  judicial  system; 
they  agreed  to  restructure  and  reform 
the  appointment  process  for  the  Su- 
preme Court  giving  the  new  pluralistic, 
multiparty  legislative  assembly  sig- 
nificant input  into  approving  those  ap- 
pointments; and  a  civilian  criminal  in- 
vestigation unit  is  being  established 
under  the  Attorney  General.  Moreover. 
the  long-awaited  prosecution  of  the 
Jesuit  murders  will  move  to  jury  selec- 
tion and  trial  in  the  next  2  months; 
this  includes  charges  against  eight  de- 
fendants for  murder  and  three  defend- 
ants for  obstruction  of  justice. 

The  electoral  system  has  been  re- 
formed and  most  Members  are  familiar 
with  some  of  the  reforms  implemented 
prior  to  the  national  elections  in 
March.  These  elections  were  the  sixth 
internationally  monitored  free  election 
in  El  Salvador.  The  legislative  assem- 
bly was  expanded  from  60  to  84  seats, 
and  parties  espousing  diverse  philoso- 
phies, including  those  affiliated  with 
the  Communist  Party  of  El  Salvador, 
participated  and  won  seats.  Political 
pluralism  is  alive  and  growing  in  El 
Salvador. 

Significantly,  in  April  the  Govern- 
ment and  the  FMLN  agreed  to  separate 
the  police  and  security  forces  from  the 
national  Armed  Forces  and  to  create  a 
civilian  national  police  force  under  a 
civilian  ministry.  This  has  been  a  step 
long  sought  by  advocates  of  reform  in 
El  Salvador. 

Also,  in  April,  the  Government  and 
the  FMLN  agreed  to  sweeping  constitu- 
tional reforms  affecting  the  Armed 
Forces.  These  included  agreements  to 
give  the  civilian  President  more  power 
over  assignments  and  dismissals  in  the 
Armed  Forces  and  to  remove  the  intel- 
ligence service  from  the  military  com- 
mand and  to  place  it  under  the  Presi- 
dent. It  would  also  reduce  the  size  of 
the  Armed  Forces  to  prewar  levels,  dis- 
band several  military  units  and  dis- 
solve the  civil  defense  forces. 

I  go  into  these  details,  Mr.  President, 
because  they  are  important  to  Indicate 
precisely  what  the  changes  have  been 
and  how  substantial  they  have  been. 
Any  follower  of  history  in  that  country 
will  perceive  these  are  truly  monu- 
mental changes  in  a  country  driven  by 
violence  and  human  rights  abuses. 

There  have  been  other  positive 
changes  endorsed  by  the  Government 
and  by  the  FMLN.  The  government  of 
President  Cristiani  has  been  very 
forthcoming  and  has  searched  in  ear- 
nest for  peace  and  reconciliation,  and 
we  should  do  all  we  can  to  encourage 
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those  seeking  that  peace  and  reconcili- 
ation. 

I  think  it  is  fair  to  say  that  the  gov- 
ernment has  been  at  least  as  forthcom- 
ing in  the  negotiations  as  the  FMLN. 
By  most  accounts,  the  Government  has 
been  far  more  forthcoming.  The  FMLN 
has  resisted  a  cease-fire  and  so  far  has 
created  obstacles  to  a  final  cease-fire 
and  discarded  agenda  items  whenever 
it  and  the  Government  inched  closf  to 
an  agreement. 

Mr.  President,  we  ought  not  put  addi- 
tional strictures  on  the  Government 
and  the  Armed  Forces  at  the  moment. 
however  appealing  that  may  appear  to 
be.  The  pressure  should  be  placed  on 
those  who  have  been  resistant  to  the 
very  changes  the  forces  for  peace  and 
reconciliation  have  long  sought. 

My  comment,  as  I  stated  earlier  Mr. 
President,  is  that  we  ought  not  to  be 
offering  pressure  at  all.  We  ought  to  he 
staying  out  of  the  argument,  given  the 
progress  that  I  have  cited  and  the  pros- 
pects I  think  are  abundantly  clear. 

Finally.  Mr.  President,  the  amend- 
ment offered  by  the  Senator  from  Con- 
necticut was  before  the  Foreign  Rela- 
tions Committee  during  the  markup  of 
this  legislation.  It  was  rejected  by  the 
Foreign  Relations  Committee  on  a  bi- 
partisan vote  several  weeks  ago  be- 
cause it  goes  beyond  the  restrictions  in 
the  law  which  were  enacted  last  year. 
It  was  rejected  then  because  it  sends 
the  wrong  signal.  It  tells  the  FMLN  the 
Congress  will  and  should  get  tougher 
on  the  Government  when  we  should  not 
be  sending  signals  at  all.  It  tells  the 
FMLN  that  we  should  expect  it  to  con- 
tinue to  stall  at  the  bargaining  table 
and  we  ought  not  to  be  intervening  at 
all.  More  important,  it  tells  President 
Crlstiani  that  his  leadership  in  the 
peace  process  earns  him  few  credits  in 
the  U.S.  Senate  despite  the  fact  that 
many  applaud  his  general  leadership. 
For  all  of  these  reasons.  Mr.  President, 
the  amendment  should  be  defeated. 

We  should  not  speak  on  this  issue  at 
this  time.  We  should  truly  let  peace 
have  a  chance  and  negotiations  under 
the  auspices  of  the  United  Nations  with 
encouragement  by  the  Secretary  Gen- 
eral proceed. 

Mr.  SPECTER.  Will  the  Senator  from 
Indiana  yield  for  a  question? 

Mr.  LUGAR.  I  am  happy  to  respond 
to  my  distinguished  colleague. 

Mr.  SPECTER.  Before  I  pose  the 
question,  I  wonder  if  the  Senator  from 
Indiana  will  be  on  the  floor  for  a  mo- 
ment or  two  because  the  Senator  from 
Kansas  had  been  here  earlier  and  ad- 
vises she  has  a  relatively  brief  state- 
ment, so  I  would  defer  to  her. 

Mr.  LUGAR.  I  will  be  happy  to  re- 
main If  the  questions  can  be  asked  just 
after  the  Senator  from  Kansas. 
Mr.  SPECTER.  I  thank  my  colleague. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appreciate  being  able  to  speak  for  just 
a  few  moments. 


I  rise  in  support  of  the  Dodd-Leahy 
amendment,  which,  as  has  been  stated, 
escrows  50  percent  of  our  military  aid 
to  El  Salvador.  I  do  so,  Mr.  President, 
without  turning  a  blind  eye  to  the 
FMLN's  violence  in  El  Salvador,  with- 
out turning  a  blind  eye  to  the  enor- 
mous difficulties  that  have  been  faced 
over  the  years  in  moving  away  from  re- 
pressive toulitarian  military  leader- 
ship in  El  Salvador  to  one  of  civilian 
leadership. 

But  I  also,  like  all  who  have  spoken 
here  this  afternoon,  have  followed 
events  closely  in  El  Salvador.  We  have 
had  moments  of  high  hopes.  We  have 
had  moments  of  fear.  But  more  impor- 
tantly. I  thmk  over  the  10  years,  11 
years  which  I  have  been  involved  close- 
ly, it  is  with  great  sorrow,  sorrow  for 
the  people  of  El  Salvador  who  have  had 
to  go  through  the  enormous  tragedy  of 
transition  to  a  democracy  for  that 
country,  who  have  tried  so  hard  to  find 
in  their  own  way  an  answer  to  the  trag- 
edies that  have  befallen  that  country. 

I  certainly  think  the  Senator  from 
Indiana  was  eloquent  in  saying  that  we 
have  done  much  pushing  and  shoving 
here  trying  to  help,  in  our  own  fashion, 
the  process.  Many  times  perhaps  we 
have  hindered  it.  But  it  has  certainly 
been  done  with  the  best  of  intentions. 

The  reason  I  support  this  amendment 
at  this  time  is  that  last  year  when  we 
approved  this  amendment,  and  it 
passed  by  a  substantial  majority  here 
in  the  Senate,  and  became  law,  I  be- 
lieved it  was  one  factor  to  help  the  ne- 
gotiation process  move  along  at  that 
time.  I  firmly  believe,  Mr.  President, 
that  it  would  be  the  opportunity  to 
help  move  the  negotiation  process 
along  at  this  time  if  we  pass  this 
amendment. 

I  remember  when  President  Duarte 
came  to  Kansas  State  University  and 
delivered  a  lecture  there  a  few  days 
after  the  very  first  meeting  of  rec- 
onciliation between  the  Government 
and  the  FMLN  in  El  Salvador.  Hopes 
were  high  at  that  point,  1984.  that 
peace  was  just  around  the  corner,  and 
they  have  been  dashed  over  again  and 
over  again.  But  I  see  no  reason,  Mr. 
President,  not  to  try  again  at  this  mo- 
ment to  adhere  to  language  which  basi- 
cally we  have  been  operating  under  for 
almost  a  year. 

The  current  language  does  have  two 
different  provisions.  It  has  been  broad- 
ened, as  the  Senator  from  Indiana.  Mr. 
LUGAR,  has  pointed  out.  One  is  that  it 
would  halt  money  in  the  pipeline  which 
is  being  spent  now  rapidly,  but  that 
provision  was  In  the  legislation  that  we 
passed  in  the  Senate  last  year  and  it 
was  taken  out  in  conference.  It  also 
would  require  a  notification  process  of 
some  complication. 

But  perhaps  in  recognizing  that  po- 
litical changes  are  taking  place,  I 
think  of  a  positive  nature,  we  should 
consider  just  operating  under  current 
law  if.  Indeed,  this  has  proved  to  be  so 


successful.  I  think  there  is  cerUlnly 
merit  to  continuing  to  escrow  50  per- 
cent of  the  military  aid  that  we  would 
be  sending  to  El  Salvador. 

The  issue  has  been  well  laid  out.  I 
think  we  have  debated  the  same  issue, 
as  a  matter  of  fact,  time  and  time 
again  over  the  past  decade.  It  is  hard 
for  us.  In  fact  Impossible,  to  stand  here 
in  the  Senate  and  try  to  really  deter- 
mine In  any  way  which  we  can  fathom 
the  best  answer  for  El  Salvador.  It  has 
to  come  from  within  El  Salvador.  I  am 
a  strong  believer  that  President 
Crlstiani  has  provided  enormously  con- 
structive leadership  in  El  Salvador, 
and  if  there  is  any  hope  of  achieving 
lasting  reconciliation  there  and  any 
negotiation  which  can  achieve  peace 
and  stability  in  El  Salvador,  it  is  going 
to  come  from  our  continued  support  of 
President  Crlstiani  and  our  support  for 
the  negotiating  process. 

For    that   reason,    Mr.    President.    I 
strongly      support      the      Dodd-Leahy 
amendment  and  hope  others  will  join 
in  that  effort. 
I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
sought  recognition  for  the  purpose  of 
asking  questions  of  the  distinguished 
Senator  from  Indiana.  I  do  not  intend 
to  speak  now  because  others  have  been 
on  the  floor  before  my  arrival,  but  I 
will  make  a  statement  later  after  lis- 
tening to  debate. 

I  pose  these  questions  to  the  Senator 
from  Indiana  because  of  his  experience 
on  the  Foreign  Relations  Committee 
and  his  knowledge  on  the  subject  which 
he  Imparted  in  his  preceding  state- 
ment. 

The  first  question  relates  to  the  cur- 
rent interest  of  the  United  States  in  El 
Salvador  in  terms  of  the  traditional 
threat  posed  by  the  Soviet  Union,  or 
perhaps  its  aigent.  Cuba.  We  had  con- 
fronted the  Soviet  Union  around  the 
world  in  many  spots,  Cambodia.  An- 
gola, Afghanistan,  et  cetera.  I  ask  my 
colleague  from  Indiana  if  he  sees  a  sig- 
nificant Soviet  threat  or  a  surrogate 
threat  by  Cuba  as  a  basis  of  this  United 
States  military  aid  and.  if  not.  why 
should  we  be  advancing  such  substan- 
tial military  aid? 

Mr.  LUGAR.  In  response  to  the  Sen- 
ator, I  have  certainly  no  intelligence 
information  on  the  subject.  Others  may 
have.  But  certainly  there  are  open  re- 
ports that  sophisticated  surface-to-air 
missiles  have  been  introduced  into  El 
Salvador,  reportedly  by  elements  of  the 
military  of  Nicaragua,  the  Sandinlsta 
elements,  and  those  charges  apparently 
had  substance.  Both  the  El  Salvador 
and  Nicaraguan  Governments  are  try- 
ing to  straighten  it  out.  But  the  inter- 
ference in  the  recent  period  comes  ap- 
parently through  stocks  that  were  in 
Nicaragua  and  have  found  their  way 
into  El  Salvador.  The  origin  of  these  is 


suspect  and  subject  to  great  debate, 
but  there  are  reports  that  they  may 
have  orginated  from  Cuba. 

Mr.  SPECTER.  I  thank  my  colleague. 
I  ask  further  about  the  need  for  addi- 
tional funds  in  the  light  of  so  much 
money  in  the  pipeline.  It  is  reported 
that  there  is  as  much  as  $140  million  in 
the  pipeline.  I  have  a  document  fi-om 
the  Department  of  State  as  of  June  26. 
if  I  interpret  the  document  correctly— 
it  is  not  totally  clear— which  lists  what 
purports  to  be  $132.5  million  in  the 
pipeline.  With  such  funds  available, 
what  is  the  need  for  an  additional  au- 
thorization and  later  appropriation? 

Mr.  LUGAR.  The  Senator's  question 
is  one  for  which  I  do  not  have  a  defini- 
tive answer.  It  could  very  well  be  that 
given  peace  in  El  Salvador,  there  would 
not  be  a  need  for  any  armament  or 
military  assistance  at  all.  As  a  matter 
of  fact,  the  President  of  the  coimtry 
has  often  suggested  that  if  a  cease-fire 
could  be  obtained  and  if  peace  could  be 
at  hand,  moneys  that  have  been  appro- 
priated for  arms  might,  with  consulta- 
tion with  the  United  States,  be  used  for 
the  rehabilitation  of  the  war-torn 
country.  So  I  think  that  is  our  prayer. 

We  have  no  particular  requirement, 
unless  one  perceives  a  war  continuing, 
but  our  hope  is  that  the  answer  to  the 
Senator's  question  would  be  that  no 
further  funds  would  be  required.  But 
the  problem  is.  of  course,  that  war  con- 
tinues and  the  cease-fire  has  not  hap- 
pened. The  plea  that  I  have  made  today 
is  not  to  make  a  judgment  on  the  au- 
thorization of  funds  in  the  same  man- 
ner the  House  of  Representatives  has 
been  silent,  because  the  issue  will  have 
to  be  joined  at  the  appropriation  proc- 
ess in  September. 

Mr.  SPECTER.  The  third  and  final 
question  I  ask  of  my  colleague  from  In- 
diana relates  to  his  assertions  about 
the  trial  of  the  Jesuit  murder  case.  I 
will  have  a  fair  amount  to  say  about 
this  later  when  I  seek  the  floor  for  the 
purpose  of  making  a  statement. 

The  Senator  firom  Indiana  has  said 
that  he  expects  the  trial  to  be  held, 
submitted  to  a  jury  within  2  months, 
which,  based  on  the  information  avail- 
able to  this  Senator,  appears  optimis- 
tic. I  aak  ray  colleague  why  he  thinks, 
given  the  long  and  tortuous  history  to 
date,  that  we  will  have  that  resolution 
within  2  months? 

Mr.  LUGAR.  I  can  only  base  that  es- 
timate upon  the  best  judgment  of  the 
Government  of  El  Salvador  in  con- 
versation with  our  Government.  The 
skepticism  of  the  Senator  fi-om  Penn- 
sylvania, is  well-founded,  griven  the  his- 
tory of  that  country. 

I  do  not  want  to  make  derogatory 
comments  that  will  not  assist  this  de- 
bate, but  clearly  the  building  of  a 
workable  judicial  system  in  El  Sal- 
vador has  been  a  tortuous  process.  One 
of  the  points  that  I  made  about  the  re- 
forms by  President  Crlstiani  is  that  re- 
markable progress  has  occurred.  I  cited 


specific  changes  that  have  happened. 
By  our  standards  in  the  United  States, 
those  changes  seem  to  be  rudimentary 
and  almost  at  a  glacial  pace,  and  in  in- 
cremental steps.  Given  the  context  in 
which  they  have  been  occurring,  the 
progress  has  been  clearly  remarkable. 

I  pray  that  the  2-months  time  esti- 
mate is  a  correct  one.  It  is  the  best  of- 
ficial estimate  of  the  two  governments. 

Mr.  SPECTER.  I  thank  my  colleague 
ftom  Indiana.  I  have  made  the  same  in- 
quiries of  Mr.  Bernard  Aronson,  the  As- 
sistant Secretary  for  Latin  American 
Affairs.  I  did  want  to  have  the  advan- 
tage of  Senator  Lugar's  thinking  while 
he  was  on  the  floor. 

I  have  some  questions  for  Senator 
DODD.  I  will  defer  those  for  this  mo- 
ment because  my  colleague  has  been 
waiting  patiently  and  he  arrived  here 
ahead  of  this  Senator. 

I  shall  await  the  conclusion  of  Sen- 
ator DuRENBERGER's  presentation  be- 
fore seeking  the  floor  to  have  a  col- 
loquy with  Senator  Dodd.  I  thank  the 
Chair.  I  thank  my  colleagues. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  Minnesota 
is  recognized. 

Mr.  DURENBERGER.  Mr.  President, 
I  want  to  commend  each  of  my  col- 
leagues who  have  spoken  so  far.  I  am 
not  sure  whether  there  are  going  to  be 
a  lot  more  to  speak,  but  I  must  express 
the  concern  that  it  seems  like  we  have 
been  through  this  before,  and  it  seems 
like  it  is  always  the  same  people  who 
are  here.  And  the  concern  that  this 
Senator  has  is  that  those  who  do  not 
come  to  speak  to  the  Issue  may  deter- 
mine the  outcome  of  the  vote. 

I  guess  I  did  not  worry  quite  as  much 
about  that  back  in  the  days  when  we 
had  a  secret  war  going  on  in  Nicaragua 
and  we  had  the  country  tearing  itself 
apart  around  Central  America.  I  sort  of 
had  the  feeling  the  people  paid  a  lot  of 
attention  even  if  they  did  not  come  to 
speak.  But  I  do  not  have  that  feeling  as 
I  stand  here  today. 

I  recall,  as  I  listened  to  the  com- 
ments of  my  colleagues,  again  saying 
these,  in  large  part  on  both  sides  of  the 
issue,  are  the  people  who  have  spoken 
to  the  issue  since  I  came  to  the  Senate 
in  1978 — I  think  beginning  probably 
about  August  or  September  of  1979— 
when  we  began  to  debate  this  issue. 

It  was  in  July  that  the  Somoza  gov- 
ernment fell  in  Nicaragua;  by  January 
of  the  following  year  that  the  Romero 
government  fell  in  El  Salvador.  It  was 
in  that  period  of  time  that  this  became 
the  debating  forum  for  U.S.  policy  in 
Central  America. 

All  of  us  have  been  to  all  of  these 
coimtries  more  than  once,  all  of  us 
know  the  political  leaders  and  their 
predecessors — at  least  those  of  us  who 
are  speaking  here  today — of  these 
countries  very  well. 

Some  of  us  were  at  the  inauguration 
of  Chamorro   in   Managua.   Nicaragua 


about  a  year  or  so  a^ro.  I  imagine  there 
were  those  who  were  probably  struck, 
as  I  was,  by  the  difference  in  the  scale 
that  this  issue  takes  when  you  actually 
get  to  San  Salvador  or  you  get  to  Ma- 
nagua, because  on  that  day  I  stood  up 
behind  the  bleachers  right  behind  third 
base — third  base  foul  line  as  we  would 
call  it  here — in  the  municipal  stadium, 
which  is  a  wooden  bleachered  stadium 
which  holds  10,000  people,  something 
like  that.  It  is  the  national  stadium  of 
Nicaragua. 

I  saw  half  of  the  people  from  UNO  on 
the  one  side  and  half  of  the  people  from 
the  Sandinistas  on  the  other.  I  thought 
for  a  couple  of  hours  I  was  in  a  na- 
tional soccer  match.  I  recognized  a  lot 
of  the  people  who  came  in  in  their  uni- 
forms as  the  former  Sandinlsta  govern- 
ment of  Nicaragua,  including  its  ex- 
President  Daniel  Ortega,  and  then  the 
bright  white  and  blue  of  Chamorro  and 
UNO.  I  recognized  the  Contras.  the 
Contra  leadership. 

I  just  asked  myself  today  if  I  can  get 
at  that  scale  by  going  to  Managua,  I 
have  to  ask  myself  why  it  takes  on  a 
certain  enormity  in  the  context  of  a 
debate  here  in  the  U.S.  Senate.  I  think 
it  is  because  we  reduce  the  issues  to 
rather  simplistic  judgments.  We  stand 
here  and  we  debate  whether  or  not  $42.5 
million  of  aid.  or  $10.2  million  in  a 
pipeline,  or  something  like  that  is 
going  to  make  a  big  difference. 

Frankly,  it  is  my  conclusion  that  the 
only  thing  that  makes  any  difference 
in  this  case  is  the  people  involved. 
That  certainly  has  been  my  experience 
with  El  Salvador,  which  goes  back  20 
years  now  both  before  I  came  to  the 
United  States  Senate,  and  since  I  have 
been  in  the  United  States  Senate.  It  is 
the  people  involved  that  are  going  to 
make  the  difference,  and  the  people  in- 
volved in  this  particular  case  are  mak- 
ing a  difference. 

It  Is  for  that  reason,  Mr.  President, 
that  I  rise  to,  as  strongly  as  I  can.  op- 
pose the  amendment  by  my  colleagues 
from  Connecticut  and  Vermont. 

I  voted  with  them  last  year  because 
it  did  not  look  like  I  had  a  lot  of 
choice.  But  this  year  I  do.  and  the 
choice  to  me  is  very,  very  clear.  I  sug- 
gest that  my  colleagues  who  voted 
with  the  Dodd-Leahy— or  for  the  Dodd- 
Leahy  amendment  last  year,  listen  or 
relisten  to  the  comments  by  our  col- 
leagues from  Arizona,  our  colleagues 
from  Indiana,  who  detailed  a  lot  of  the 
events  that  have  taken  place  because 
of  the  nature  of  the  people  that  are  in- 
volved since  last  year. 

I  stand  here  today  having  to  make 
the  judgment,  is  this  the  right  thing  to 
do  and  is  this  the  right  time  to  do  it? 
I  will  never  know  whether  it  Is  the 
right  thing  to  do.  But  I  am  convinced 
after  13  years  of  standing  here  debating 
these  issues  that  it  is  the  wrong  time 
to  do  what  our  colleagues  have  sug- 
gested we  do. 

I  cannot  accept  the  measure  that  un- 
necessarily risks  disrupting  the  nego- 
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tiating  process  in  El  Salvador.  I  cannot 
accept  a  measure  which  ties  the  diplo- 
matic hands  of  the  President  of  the 
United  States,  the  President  who,  un- 
like his  predecessor,  is  committed  to 
flndingr  a  resolution  to  this  problem.  I 
cannot  in  good  conscience  endorse  a 
legislative  veto  of  whatever  the  Presi- 
dent does  by  four  committees  of  this 

body. 

I  have  listened  to  the  debate  on  the 
amendment.  I  have  tried  to  understand 
the  reasons  for  addressing  the  military 
aid  question  right  now  precisely  when 
the  negotiations  in  El  Salvador  are 
reaching  their  final  stages.  I  must 
admit  I  have  heard  nothing  that  per- 
suades me  that  this  is  the  right  time  to 
force  the  issue. 

I  share  everyone's  frustration  and  ab- 
horrence of  the  continuing  violence  in 
El  Salvador.  I  am  convinced  the  people 
of  El  Salvador  are  eager  and  anxious 
for  peace.  There  is  a  sense  in  the  coun- 
try that  peace  is  near  and  they  will 
soon  be  free  of  the  burdens  of  continual 
war,  and  the  peace  will  come  by  nego- 
tiations between  Salvadorans. 

Even  though  she  has  come  to  a  dif- 
ferent conclusion  on  this  issue,  our  col- 
league from  Kansas  said  if  there  is 
going  to  be  peace  in  El  Salvador,  it  is 
going  to  have  to  come  from  El  Sal- 
vador. 

It  has  been  my  strong  hope  that  the 
Senate  would  follow  the  lead  of  the 
House  of  Representatives  and  defer 
consideration  on  this  measure  until  at 
least  September.  The  House  leaders  on 
this  issue,  including  strong  critics  of 
the  U.S.  policy,  recognize  all  too  clear- 
ly that  forcing  a  divisive  congressional 
debate  now  could  be  counterproductive 
at  best,  and  potentially  much  worse. 
The  House  has  acted  responsibly.  They 
have  not  indefinitely  postponed  the 
issue.  We  will  have  ample  opportunity 
to  address  the  military  aid  question 
during  the  autumn  months,  and  if  all 
continues  to  go  well  in  El  Salvador  we 
might  then  be  debating  economic  de- 
velopment and  reconstruction  aid  rath- 
er than  military  aid. 

So  I  say  why  risk  setting  back  the 
process?  It  makes  no  sense  whatsoever 
to  this  Senator  to  risk  the  negotiations 
when  the  talks  are  on  the  verge  of  suc- 
cess. What  can  we  possibly  gain?  Not 
much,  but  we  can  lose  a  great  deal. 

I  need  not  remind  my  colleagues  that 
the  FMLN  launched  a  major  offensive  3 
weeks  after  the  Senate  voted  to  with- 
hold military  aid  in  late  October  of  last 
year.  Was  there  a  connection?  we  each 
draw  our  own  conclusions.  As  far  as  I 
am  concerned,  why  risk  it? 

It  has  been  argued  that  the  House 
leaders  had  an  understanding  with 
President  Bush  that  they  would  not 
consider  the  military  aid  question  if  he 
would  not  release  any  of  the  withheld 
aid. 

That  was  certainly  their  preference 
and  suggestion  to  the  President.  But  it 
is   my   understanding,   Mr.   President, 


that  there  was  no  quid  pro  quo  in  the 
House  decision.  They  decided  not  to  act 
now  because  that  is  the  right  thing  to 
do. 

It  has  been  alleged  that  the  President 
is  acting  in  bad  faith  by  releasing  the 
military  aid  now,  at  a  sensitive  time  in 
the  talks;  that  the  President  himself 
risks  derailing  the  talks. 

I  urge  my  colleagues  to  simply  look 
at  the  facts.  President  Bush  is  not  re- 
leasing huge  quantities  of  lethal  mili- 
tary aid.  To  do  so  would  in  fact  risk 
sending  damaging  signals.  It  is  impor- 
tant for  the  Senate  to  realize  that. 

President  Bush  has  authorized  the  re- 
lease of  one-half  of  the  withheld  mili- 
tary aid.  He  authorized  the  release,  not 
actually  disbursed  it.  The  President  re- 
alizes the  damaging  potential  of  a  huge 
infusion,  so  he  is  not  doing  it. 

Second,  Mr.  President,  the  adminis- 
tration is  releasing  only  nonlethal  aid, 
and  is  doing  so  only  in  small  quantities 
and  on  a  case-by-case,  or  as  needed 
basis. 

If  you  look  at  the  package  that  is 
about  to  be  released— nothing  has  been 
released  to  date— it  contains  food  ra- 
tions, uniform  cloth,  medical  supplies, 
boots,  prosthetics,  fuel,  and  engine 
spare  parts.  It  makes  no  sense  to  argue 
that  sending  boots,  bandages,  and  food 
rations  risks  upsetting  the  apple  cart 
of  negotiations.  There  are  no  heli- 
copter gunships  involved  here.  It  is 
boots,  medical  supplies,  food  rations, 
and  uniform  cloth. 

The  question  is  raised  by  our  col- 
league from  Pennsylvania  regarding 
the  pipeline.  They  do  not  need  all  of 
the  money  in  the  pipeline.  But  that  is 
not  the  issue. 

Mr.  President,  the  President  of  the 
United  States  is  not  being  irresponsible 
in  these  actions.  If  the  administration 
had  wanted  to  upset  the  negotiating 
process,  it  could  have  disbursed  the  full 
S42.5  million  in  lethal  military  aid 
back  in  January.  That  is  when  the 
FMLN  murdered  two  Americans.  That 
is  when  the  President  certified  that  the 
FMLN  violated  the  terms  and  condi- 
tions of  the  law  this  body  passed.  But 
he  did  not  do  it. 

For  7  months.  President  Bush  has 
acted  with  restraint  regarding  the  aid. 
He  has  wisely  and  judiciously  refrained 
from  releasing  any  of  the  aid,  even 
though  he  was  authorized  to  do  so.  Now 
he  is  releasing  boots  and  bandages. 
Even  in  releasing  some  of  the  aid,  the 
President  continues  his  policy  of  cau- 
tious and  careful  restraint. 

So.  in  my  view,  Mr.  President,  it  is 
simply  not  persuasive  to  argue  that  re- 
leasing the  aid  in  the  manner  adopted 
by  the  administration  will  somehow 
radically  upset  the  balance  of  the 
Ulks.  We  are  talking  about  prosthet- 
ics, Mr.  President,  not  guns  and  bul- 
lets. 

It  seems  to  me  that  President  Bush 
has  managed  the  El  Salvador  policy 
adroitly  and  sensibly.  Why  risk  a  set- 


back now?  Why  do  we  have  to  take  the 
policy  reins  away  from  the  President? 

I  must  also  strenuously  object  to  the 
de  facto  legislative  veto  this  amend- 
ment contains.  Requiring  that  any 
Presidential  decision  to  release  with- 
held aid  be  approved  by  four  congres- 
sional conunittees  severely  restricts 
Presidential  flexibility.  There  was  a 
time  in  1985  and  1986.  when  I  argued  in 
the  committee  that  I  was  involved  in 
that  we  have  at  least  one  other  com- 
mittee involved,  and  I  got  voted  down. 
So  I  am  not  against  a  congressional 
check.  I  wish  that  at  that  time  we  had 
one.  But  this  is  not  1986,  and  it  is  not 
Nicaragua.  A  one-vote  majority  in  one 
congressional  committee  could  thwart 
an  important  Presidential  foreign  pol- 
icy initiative  that  might  bring  peace  to 
Central  America.  This  provision  ig- 
nores the  fact  that  President  Bush  has 
conducted  his  policy  wisely,  respon- 
sibly, and  with  considerable  good  judg- 
ment. 

Looking  at  this  language,  one  is  al- 
most led  to  believe  that  nothing  at  all 
positive  has  happened  in  the  last  9 
months  of  talks  in  El  Salvador.  The 
language  appears  to  be  an  effort  to 
•pile  on"  Salvadoran  President 
Cristiani.  I  compliment  my  colleague 
from  Indiana  for  the  comments  he  has 
made  here  about  the  quality  that 
Alfredo  Cristiani  and  his  family  have 
brought  to  the  office  of  President  in  El 
Salvador.  This  amendment  not  only 
undercuts  our  President,  but  It  under- 
cuts President  Cristiani,  as  well. 

My  colleague  fi-om  Arizona  has  out- 
lined well  the  nmny  steps  that  Presi- 
dent Cristiani  has  already  taken— not 
promised,  but  taken  and  put  into  ef- 
fect^which  the  FMLN,  5  or  6  years 
ago,  would  have  used  as  a  way  to  ac- 
cept peace  in  El  Salvador. 

Let  me  reiterate  my  strong  belief 
that  we  gain  nothing  by  addressing  this 
issue  at  this  time;  but  we  risk  a  great 
deal.  I  urge  my  colleagues  to  step  back 
for  just  a  moment,  to  take  a  fresh  look 
at  El  Salvador.  The  truth  is  that  this  is 
not  1978.  it  is  not  1984.  as  our  colleague 
from  Kansas  reminds  us— the  year 
President  Duarte  began  negotiations 
with  the  FMLN— it  is  not  even  1990. 
when  we  took  our  last  vote  on  this 
issue.  The  truth  in  El  Salvador  today  is 
that  the  more  democratic  improve- 
ment there  is  in  that  country,  whether 
under  Duarte  or  under  President 
Cristiani.  the  more  the  government 
changes,  and  the  more  the  FMLN  de- 
mands. Both  sides.  Mr.  President,  must 
know  the  end  of  conflict  is  near. 

I  urge  my  colleagues  to  realize  that 
El  Salvador  is  moving  forward  on  the 
negotiating  track— something  we  all 
want.  1  think  it  is  the  sense  on  both 
sides  that  they  are  almost  there.  The 
peace  train  could  be  rolling  into  the 
station.  Do  not  let  this  be  the  place 
where  we  switch  tracks. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


Mr.  HATFIELD.  Mr.  President,  as  I 
prepared  for  this  debate  today,  I  had  to 
stop  and  wonder  if  the  Senate  was 
ready  for  another  debate  on  El  Sal- 
vador. After  all.  with  the  war  in  the 
gulf,  a  visit  from  a  Russian  President, 
arms  control  treaties  waiting  in  the 
wings — clearly,  we  have  many  things 
on  our  minds.  And  the  situation  in  El 
Salvador  generally  merits  little  col- 
umn space  in  the  news. 

This  is  the  way  it  has  always  been  for 
El  Salvador.  Unless  there  is  a  shocking 
tragedy,  or  an  interesting  electoral  oc- 
currence, we  really  would  rather  not 
hear  about  this  tiny  country.  But  we 
did  not  have  any  real  blockbuster 
event  in  El  Salvador  this  year— at  least 
not  anything  which  has  caused  us  to 
act. 

Knowing  what  it  takes  to  get  some- 
one's attention.  I  almost  wish  some- 
thing big  had  happened  in  El  Sal- 
vador— because  I  know  that  people  sit 
up  and  listen  when  they  see  bloody  pic- 
tures when  they  hear  that  priests  are 
dead,  when  the  rivers  sweep  away  flee- 
ing refugees.  Then  maybe  this  debate 
would  ba  more  than  just  a  rehashing  of 
everyone's  old  positions  on  a  country 
which  suffers  anew  each  day. 

Mr.  President,  for  years,  those  people 
who  favored  the  Reagan  and  now  the 
Bush  administration's  policy  on  El  Sal- 
vador would  come  to  this  floor  and 
make  their  plea  for  the  status  quo — do 
not  cut  aid  to  El  Salvador.  The  Sandi- 
nistas are  spreading  communism  fast. 

Do  not  cut  aid  to  El  Salvador.  Presi- 
dent Duarte  will  bring  true  democracy. 

Do  not  cut  aid  to  El  Salvador.  There 
is  a  string  reformist  element  to  the 
military. 

Do  not  cut  aid  to  El  Salvador— things 
will  be  better. 

Well,  Mr.  President,  they  really  are 
not.  Over  70,000  people  have  been 
killed.  The  economy  refuses  to  rally. 
The  Government  cannot  stop  the  mili- 
tary from  acting  with  impunity,  and  a 
cease-fire  still  is  elusive. 

The  opponents  of  this  amendment 
have  had  as  their  rousing  rallying  cry 
only  a  piea  for  the  status  quo.  For  El 
Salvador,  the  status  quo  is  civil  war. 
We  may  not  pay  close  attention  to  El 
Salvador,  but  at  least  we  know  that 
much. 

So,  I  returned  to  my  original  thought 
that  this  was  not  the  best  of  times  to 
be  debating  El  Salvador,  and  then  it 
dawned  on  me  that,  for  the  first  time 
in  10  years,  we  were  timing  our  discus- 
sion exactly  right. 

For  there  has  never  been  a  greater 
time  for  peace  in  that  country.  To  be 
sure,  the  bloodshed  continues,  and  so 
does  the  terror.  But  for  the  past  year 
there  has  been  a  credible  and  steady  ef- 
fort to  reach  a  negotiated  settlement. 
The  U.N.  Secretary  General  has  sent 
one  of  his  most  trusted  advisers,  a  man 
for  whom  I  have  great  respect,  to  patch 
together  a  garment  of  reconciliation  in 
a  country  which  has  known  no  peace 
for  over  a  decade. 


That  peace  process  is  working.  Both 
sides  have  come  together  and  some 
agreements  have  been  reached.  The 
rebel  factions  finally  have  accepted — as 
has  our  own  Government — the  reality 
that  the  war  will  only  end  in  nego- 
tiated settlement.  It  is  only  a  matter 
of  time,  I  think,  before  we  all  can  get 
on  with  the  business  of  rebuilding  El 
Salvador  and  helping  it  to  become  a 
full  partner  in  the  economic  and  demo- 
cratic rebirth  of  Central  America. 

There  is  no  doubt  in  my  mind  that 
what  we  do  here  today  will  have  a  sig- 
nificant impact  upon  El  Salvador's 
chances  for  peace.  After  all.  we  bank- 
roll El  Salvador's  military  and  prop  up 
its  economy.  We  are  not  mere  observ- 
ers to  the  tragedy,  we  are  full  partici- 
pants in  the  tragedy  and.  therefore,  es- 
pecially it  seems  to  me  that  we  have  to 
push  for  negotiations. 

Of  course,  we  cannot  expect  negotia- 
tions to  be  fully  successful  in  this  cur- 
rent climate.  If  I  was  playing  cards 
with  a  known  cheater  I  sure  would  not 
bet  the  farm  on  my  hand. 

Advocates  of  the  administration's  po- 
sition on  El  Salvador  would  have  you 
believe  that  the  Salvadoran  military  is 
poor,  that  it  is  vulnerable,  that  unless 
this  aid  is  made  available  whenever 
they  ask  for  it.  the  55,000  soldiers — the 
Army.  Air  Force,  National  Guard, 
Treasury  Police,  and  the  National  Po- 
lice— will  be  beaten  by  a  ragtag  bunch 
of  teenagers. 

Come  on. 

Look  at  the  profile  of  the  military.  It 
has  a  long  history  of  power.  The  ruling 
juntas  are  gone,  but  the  control  is  still 
there.  And  so  is  the  appalling  record  of 
human  rights  abuse  and  intransigence. 

Last  year,  I  commissioned  a  report 
on  the  Salvadoran  Armed  Forces,  to  re- 
view the  records  of  those  in  command. 
Most  of  the  commanders  had  U.S. 
training.  Many  of  the  top  officers  came 
from  the  tandona,  the  1966  class  notori- 
ous for  its  resistance  to  reform.  And 
most  of  the  officers  had  charged  to 
them  instances  of  human  rights  abuse 
and  corruption. 

These  are  the  men  the  administra- 
tion's policy  is  protecting.  It  certainly 
is  not  protecting  their  victims. 

Nor  is  the  continuation  of  full — or 
nearly  full — provision  of  military  aid 
to  the  Salvadoran  military  protecting 
the  peace  talks.  When  w^e  passed  by 
overwhelming  majority  last  year  the 
law  to  withhold  one-half  of  the  mili- 
tary aid,  we  signaled  that  the  U.S.  Con- 
gress expected  the  military  to  partici- 
pate in  the  peace  talks.  That  we  ex- 
pected the  military  to  help  President 
Cristiani  reach  a  negotiated  settlement 
fi-om  the  FMLN. 

This  withholding  provision  became 
law  in  November.  Congress  then  went 
home,  some  of  us  feeling  pretty  good 
about  the  fact  that  we  had  finally 
achieved  some  balance  in  the  policy  to- 
ward El  Salvador. 

That  balance  was  shattered  right 
after  Congress  returned  to  Washington. 


One  of  the  first  acts  the  102d  Congress 
was  to  receive  was  the  President's  find- 
ing that  the  money  spigot  should  be 
turned  on  again. 

Thankfully,  the  money  withheld  was 
not  released  immediately  or  com- 
pletely. But  it  took  a  lot  of  work  on 
the  part  of  many  of  us  to  convince  the 
administration  that  the  decision  to  re- 
lease aid  was  playing  right  into  the 
hands  of  those  who  would  rather  not 
have  the  negotiations  succeed. 

We  are  discussing  El  Salvador  again 
today  in  hopes  that  we  can  regain  that 
balance.  By  voting  for  the  amendment, 
this  body  again  can  make  a  commit- 
ment to  peace  through  successfvil  nego- 
tiations. The  amendment  restores  the 
concept  of  pressuring  both  sides  of  the 
conflict  by  affirming  the  U.S.  policy 
that  the  war  cannot  be  won  in  battle, 
that  it  can  only  end  by  agreement. 

Only  by  approving  this  amendment 
can  Congress  continue  to  promote  the 
U.N.  negotiation  effort.  Leaving  the 
military  aid  decision  to  the  adminis- 
tration only  improves  the  chances  that 
the  military  will  get  everything  it 
wants.  Everything  the  Pentagon  wants. 
I  might  add. 

Those  who  seek  the  status  quo  are 
promoting  a  United  States  policy 
which  not  only  gives  the  Salvadoran 
military  over  $85  million  in  military 
aid  next  year,  but  access  to  at  least 
$150  million  which  has  been  socked 
away  over  the  years. 

Does  access  to  over  200  million  dol- 
lars' worth  of  armaments  symbolize  re- 
straint? Of  course,  it  doesn't.  But  that 
is  what  you  will  be  voting  for  unless 
you  vote  for  Dodd-Leahy. 

Over  the  years  the  debates  on  El  Sal- 
vador have  centered  around  what  kind 
of  sigmal  the  United  States  is  sending. 
Now  the  opponents  of  the  pending 
amiendment  would  have  you  believe 
that  this  amendment  somehow  helps 
the  FMLN.  But  we  do  not  give  the 
FMLN  military  aid;  do  we? 

It  is  the  Salvadoran  military  we  are 
giving  the  license  to  kill — and  the 
means.  At  the  very  least,  let  us  not 
make  our  support  unlimited.  Congress 
has  got  to  take  some  responsibility 
here. 

I  urge  my  colleagues  to  support  the 
real  progress  made  at  the  negotiating 
table  by  approving  the  amendment  of- 
fered by  Senator  DoDD  and  Senator 
Leahy. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield  for  a  mo- 
ment? I  wish  to  commend  the  Senator. 

The  PRESIDING  OFFICEIR.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  Senator  from  Oregon  for 
a  very  powerful  statement  and  a  very 
cogent  presentation  of  the  arguments 
in  support  of  the  Dodd-Leahy  amend- 
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ment,  which  I  intend  to  support.  As 
usual,  the  Senator  from  Oregon  has  of- 
fered a  very  perceptive  analysis.  I  hope 
Members  have  had  the  opportunity  to 
listen  to  this  statement  and  will  sup- 
port the  position  he  espoused. 

Mr  HATFIELD.  I  thank  the  Senator. 

Mr.  WELLSTONE.  Mr.  President,  1 
rise  in  strong  support  of  this  important 
amendment  to  S.  1435,  the  Inter- 
national Security  and  Cooperation  Act 
of  1991,  to  build  upon  last  year's  legis- 
lation designed  to  foster  a  political  set- 
tlement to  the  11-year  civil  war  in  El 
Salvador.  This  amendment  moves  us 
another  Important  step  forward.  I  urge 
my  colleagues  to  support  it. 

First,  let  me  be  clear.  I  believe  that 
all  military  aid  to  El  Salvador  should 
be  suspended  until  the  Government  of 
El  Salvador  makes  significant  im- 
provements in  its  human  rights  record, 
and  that  all  United  States  economic 
assistance  to  El  Salvador  should  be 
strictly  conditioned  on  human  rights 
improvements.  I  am  an  original  co- 
sponsor  of  legislation  to  do  precisely 
this,  and  have  urged  action  on  this  bill. 

This  legislation,  titled  the  'Peace, 
Democracy  and  Development  in  El  Sal- 
vador Act  of  1991."  provides  a  focus  and 
a  framework  for  United  States  policy 
debates  about  El  Salvador  in  the  com- 
ing months.  I  have  been  encouraged  to 
see  the  grassroots  support  generated  on 
that  bill  since  its  introduction  in 
March.  I  would  like  to  submit  a  sum- 
mary of  that  bill  at  this  point  for  the 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  peace.  Democracy  and  Development  in 

El  Salvador  Act 

(Legislation  by  Senator  Brock  Adams  and 

Congressman  Jim  McDermottt 

SUMMARY 

The  Peace.  Democracy  and  Development  In 
El  Salvador  Act  revises  United  States  policy 
in  El  Salvador,  prohibits  military  assistance 
until  certain  conditions  are  met.  withdraws 
military  advisors,  prohibits  covert  oper- 
ations, establishes  a  fund  for  reconstruction, 
and  restricts  economic  support  funds  for 
basic  human  needs.  The  proposal  is  designed 
to  promote  a  permanent  settlement  to  the 
conflict  In  El  Salvador  by  providing  incen- 
tives for  negotiation,  requiring  respect  for 
human  rights,  and  promoting  democratic  re- 
form. 

Section  One— Policy  SUtement;  Estab- 
lishes principal  U.S.  policy  objectives  In  El 
Salvador:  promotion  of  a  peaceful  settlement 
of  the  conflict,  respect  for  human  rights  and 
advancement  of  national  reconciliation.  En- 
courages negotiations  mediated  by  the  Unit- 
ed Nations  and  adherence  to  the  Geneva,  Ca- 
racas and  San  Jose  accords.  Affirms  support 
for  democratic,  political.  Judicial  and  mili- 
tary reform.  Establishes  as  important  objec- 
tives of  U.S.  policy  the  prosecution  of  the 
murder  of  six  Jesuit  priests  on  November  16, 
1969  and  the  murders  of  three  U.S.  military 
personnel  on  January  2,  1991.  Supports  the 
provision  of  economic  aid  which  furthers  re- 
construction, economic  development  and  so- 
cial justice. 

Section  Two— Prohibition  on  Military  As- 
sistance:   Prohibits    all    previously    appro- 


priated but  unobligated  military  assistance 
from  date  of  enactment  and  all  military  aid 
for  fiscal  years  1992  and  1993  unless  the  Presi- 
dent reports  that  the  Government  of  El  Sal- 
vador has  met  all  of  the  following  condi- 
tions: ( 1 )  prosecution  of  all  those  responsible 
for  the  Jesuit  murders;  (2)  extension  of  work- 
ers' rights  to  Salvadorans;  (3)  resolution  of 
past  human  righu  cases.  Including  the  assas- 
sination of  Archbishop  Oscar  Romero,  the 
murder  of  Mark  Pearlman  and  Michael  Ham- 
mer and  the  bombing  of  the  FENASTRAS 
trade  union  office;  (4)  compliance  with  inter- 
national standards  of  respect  for  humanl- 
urian  and  medical  workers;  (5»  control  of 
the  military  and  police  by  civilian  authori- 
ties; (61  good  faith  participation  In  United 
Nations  negotiations  for  a  political  settle- 
ment; (7)  end  of  violence  by  security  forces 
against  civilian  noncombatants.  Further- 
more, release  of  assistance  is  subject  to  an 
affirmative  vote  of  Congress. 

Section  Three— Withdrawal  of  Military  Ad- 
visors; Prohibits  funds  for  stationing  of  U.S. 
military  trainers  or  advisors  in  El  Salvador. 
Section  Four— Covert  Operations:  Pro- 
hibits funds  for  covert  operations  in  or  cov- 
ert assistance  to  the  government  of  El  Sal- 
vador. 

Section  Five— Demobilization.  Transition, 
and  Reconstruction  Fund:  Establishes  a  fund 
for  the  monitoring  of  a  settlement  of  the 
conflict,  the  demobilization  of  combatants 
and  the  reconstruction  of  the  country. 
Transfers  all  withheld  military  assistance  to 
the  fund,  to  be  released  upon  permanent  set- 
tlement of  the  conflict  for. 

Section  Six -Restriction  of  Economic  Sup- 
port Funds  for  Basic  Human  Needs;  Prohibits 
obligation  of  economic  support  funds  for  bal- 
ance-of-payments  or  cash  assistance  and  re- 
quires funds  to  be  used  for  basic  human 
needs,  health  care,  agrarian  reform  and  refu- 
ifee  resettlement  to  be  administered,  when- 
ever practicable,  through  non-governmental 
organizations. 

Section  Seven— Congressional  Review;  Ex- 
penditure of  funds  under  sections  five  and  six 
shall  be  subject  to  congressional  review. 

Mr.  WELLSTONE.  WTiile  this  legisla- 
tion offers  a  framework  for  our  future 
work  on  El  Salvador,  and  must  be  con- 
sidered seriously  by  the  committee, 
today  we  have  an  opportunity  to 
strengthen  current  law  with  respect  to 
El  Salvador  in  two  significant  ways. 

First,  this  amendment  would  with- 
hold 50  percent  of  all  unspent  funds  al- 
located for  military  purposes  that  re- 
mains undelivered  from  prior  fiscal 
years,  in  addition  to  withholding  mili- 
tary funds  allocated  for  this  fiscal 
year.  According  to  the  Defense  Secu- 
rity Assistance  Agency,  these  so-called 
pipeline  funds  are  approximately  $150 
million. 

Second,  it  would  give  the  appropriate 
congressional  committees  of  jurisdic- 
tion an  opportunity  to  review  any  deci- 
sion by  the  President  to  release  or 
withhold  military  assistance,  through 
normal  budget  reprogramming  proce- 
dures   under    the    Foreign    Assistance 

Act 

I  would  like  to  include  a  summary  of 
the  amendment  being  offered  today  as 
well,  to  allow  a  side-by-side  compari- 
son of  the  two  approaches. 

There  being  no  objection,  the  sum- 
mary w£is  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


Summary  of  the  Dodd/Leahy  amendment- 
El  Salvador  Peace,  SECURmr,  and  Jus- 
tice Act  of  1991 

Seu  forth  the  following  U.S.  policy  objec- 
tives with  respect  to  El  Salvador— 

To  promote  a  permanent  settlement  and 
cease-fire  to  the  conflict  through  mediation 
by  the  U.N.  Secretary  General; 

To  foster  greater  respect  by  the  Govern- 
ment of  El  Salvador  for  basic  human  rights 
and  the  rule  of  law;  and 

To  advance  political  accommodation  and 
national  reconciliation. 

Caps  miliury  assistance  to  El  Salvador  at 
$85  million  for  FY  1992: 

Prohibits  all  U.S.  military  assistance  to 
the  Government  of  El  Salvador  if  the  Presi- 
dent determines  and  reports  to  the  appro- 
priate Congressional  Committees,  in  accord- 
ance with  reprogramming  procedures  under 
Section  634A  of  the  Foreign  Assistance  Act 
of  1961.  that  any  of  the  following  is  the 
case — 

The  Government  of  El  Salvador  has  de- 
clined to  participate  in  good  faith  negotia- 
tions; 

The  Government  of  El  Salvador  has  re- 
jected the  mediating  role  of  the  Secretary 
General  of  the  UN; 

The  Government  of  El  Salvador  Is  failing 
to  conduct  a  professional  investigation  into 
and  prosecution  of  those  responsible  for  the 
November  16.  1989  murders  of  the  six  Jesuits 
and  their  associates;  or 

The  military  and  security  forces  of  El  Sal- 
vador are  assassinating  or  abducting  civil- 
ians. 

Underscores  the  U.S.  commitment  to  the 
negotiating  process  by  withholding  50%  of 
U.S.  military  assistance  which  would  other- 
wise be  made  available  to  the  Government  of 
El  Salvador  in  fiscal  year  1992,  including  50% 
of  any  money  in  the  pipeline  from  prior  fis- 
cal years,  unless  the  President  determines 
and  reports  to  the  appropriate  Congressional 
Committees.  in  accordance  with 

reprogramming  procedures  under  634A  of  the 
Foreign  Assistance  Act  of  1961,  that  any  of 
the  following  is  the  case— 

The  FMLN  has  declined  to  participate  in 
good  faith  negotiations; 

The  FMLN  has  rejected  a  mediating  role 
for  the  U.N.  Secretary  General. 

The  survival  of  the  constitutional  govern- 
ment of  El  Salvador  is  ixiing  jeopardized  by 
a  substantial  military  offensive  by  the 
FMLN; 

Proof  exists  and  has  been  provided  to  Con- 
gress that  the  FMLN  continues  to  receive 
substantial  military  assistance  from  outside 
that  country;  or 

The  FMLN  is  assassinating  or  abducting 
civilians. 

Terminates  all  U.S.  economic  and  military 
assistance  to  the  Government  of  El  Salvador 
in  the  event  of  a  military  coup; 

Establishes  a  "Fund  for  Ceasefire  Monitor- 
ing. Demobilization  and  Transition  to 
Peace",  transfers  military  assistance  with- 
held by  the  bill  to  the  newly  established 
fund,  with  the  monies  to  be  provided  to  El 
Salvador  once  a  permanent  settlement  has 
been  reached  to  support  implementation  of 
that  settlement; 

Strengthens  civilian  control  over  the  mili- 
tary by  mandating  prior  approval  of  all  U.S. 
military  assistance  to  the  military  and  secu- 
rity forces  by  the  civilian  government; 

E:armarks  up  to  $10,000,000  in  ESF  funds  in 
FY  1992  to  support  democratic  initiatives  in 
El  Salvador,  Including  for  National  Endow- 
ment for  Democracy  programs,  and  inter- 
national human  rights  monitoring  efforts 
through  the  deployment  of  the  U.N.  Observer 
Force  in  El  Salvador. 


July  25,  1991 

Fences  >5.000.000  in  FY  1992  military  assist- 
ance pending  the  investigation  and  trial  of 
those  responsible  for  the  1981  murders  of  the 
U.S.  AIFLD  workers,  and  the  Salvadoran 
land  reform  activist;  the  1988  San  Francisco 
massacre;  the  1989  murders  of  the  six  Jesuits 
and  their  associates:  and  the  deaths  of  ten 
trade  unionists  resulting  from  the  1969 
Fenastras  bombing; 

Authorizes  periodic  reports  to  the  Con- 
gress. 

Mr.  WELLSTONE.  In  my  judgment, 
Mr.  President,  congressional  action 
taken  last  year  on  this  issue  provided 
the  major  impetus  for  the  progress 
that  ha3  occurred  in  the  negotiations 
thus  far.  Failure  to  sustain  that  pres- 
sure from  the  U.S.  Congress  through 
adoption  of  this  amendment  would 
likely  be  a  serious  blow  to  the  nego- 
tiating process,  because  it  will  suggest 
a  lack  of  serious  commitment  to  U.N. 
negotiating  efforts.  Fiorthermore,  it  is 
likely  to  jeopardize  action  by  Salva- 
doran judicial  authorities  to  inves- 
tigate ajfid  prosecute  those  responsible 
for  the  brutal  murders  of  the  Jesuits 
and  others  during  the  last  year. 

Mr.  President,  I  need  not  rehearse 
the  tragic  tale  of  that  tortured  land, 
what  Pablo  Neruda  called  that  slender 
waist  of  tears.  For  more  than  a  decade. 
the  people  of  El  Salvador  have  strug- 
gled under  the  weight  of  a  brutal  and 
ruthless  military  that  has  engaged  in 
widespread  human  rights  abuses,  in- 
cluding brutal  torture  and  frequent 
extrajudicial  executions.  During  the 
past  decade,  over  70,000  people  have 
been  killed,  including  tens  of  thou- 
sands of  innocent  civilians. 

Last  year.  Congress  broke  important 
ground  by  voting  to  cut  military  aid  to 
El  Salvador  by  50  percent  and  imposing 
stringent  conditions  on  restoration  of 
military  aid.  But  today  we  stand  In  es- 
sentially the  same  place  as  last  year: 
We  are  still  sending  over  $84  nulllon 
annually  in  military  aid  to  the 
Govenment  of  El  Salvador  and  the  vio- 
lence and  bloodshed  continues 
unabated. 

I  believe  our  task  today  is  clear,  Mr. 
President.  It  is  time  to  reverse  our  pol- 
icy on  military  aid  to  El  Salvador,  not 
reaffirm  it.  The  people  of  E!  Salvador 
deserve  a  chance  for  peace.  The  admin- 
istration's reinstatement  of  military 
aid  has  seriously  hampered  movement 
toward  peace  in  the  region.  It  has 
prompted  renewed  repression  by  mili- 
tary and  paramilitary  forces,  measured 
in  a  marked  increase  in  threats  and  at- 
tacks against  church  leaders  and  mem- 
bers of  social  and  political  organiza- 
tions, including  the  U.N.  Commission 
of  Verification  of  Human  Rights 
[ONUSAL].  The  human  rights  office  of 
the  Archdiocese  of  El  Salvador,  Tutela 
Legal,  reports  that  during  the  first  6 
months  of  1991,  the  Armed  Forces,  in- 
cluding the  United  States-trained 
Atlacatl  Battalion,  were  responsible 
for  42  political  killings. 

This  legislation  sends  a  strong  signal 
that  there  is  a  large  and  growing  num- 
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ber  of  Members  of  Congress  on  both 
sides  of  the  jwlitical  aisle  unpersuaded 
of  the  need  for  additional  military  aid 
to  El  Salvador,  especially  as  delicate 
U.N. -mediated  negotiations  are  under- 
way toward  a  peaceful  political  settle- 
ment. I  urge  its  adoption  by  this  body. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  Dodd-Leahy  amendment  to 
withhold  half  of  military  aid  to  the 
Government  of  El  Salvador  and  to  con- 
dition the  release  of  these  funds  on 
demonstrated  respect  for  human  rights 
and  good  faith  negotiations  by  both  the 
government  and  the  rebels. 

The  goal  of  this  amendment  is  to  pro- 
vide continued  support  for  the  United 
Nations-sponsored  peace  process  be- 
tween the  Government  of  El  Salvador 
and  the  rebels  and  to  help  end  that 
country's  long  and  bloody  civil  war. 

Frankly,  any  additional  aid  to  the 
Salvadoran  military  is  objectionable. 
Our  policy  of  seeking  a  military  vic- 
tory has  cost  United  States  taxpayers 
$4  billion,  led  to  over  70,000  deaths,  and 
undermined  El  Salvador's  fragile  de- 
mocracy. U.S.  military  assistance  has 
made  our  country  an  accomplice  in  re- 
pression, in  gross  violations  of  human 
rights,  and  in  unconscionable  atroc- 
ities by  rightwing  death  squads. 

The  Dodd-Leahy  amendment  is  an 
important  step  toward  full  termination 
of  aid.  The  days  of  blank-check  support 
for  the  Salvadoran  military  should  end. 

Congressional  action  taken  last  year 
to  suspend  half  of  military  assistance 
to  El  Salvador  is  largely  responsible 
for  the  recent  progress  that  has  oc- 
curred under  the  U.N.  peace  process. 
Since  the  suspension  of  those  funds, 
U.N.-sponsored  talks  have  culminated 
in  significant  agreements  with  respect 
to  human  rights  and  political  reforms. 
The  peace  process  is  currently  focusing 
on  a  cease-fire  and  the  integration  of 
the  rebels  into  the  Salvadoran  political 
system. 

Today,  the  parties  are  closer  to  a  ne- 
gotiated settlement  than  they  have 
been  at  any  time  in  the  past  decade. 
The  one  stumbling  block  to  a  final  set- 
tlement continues  to  be  the  reform  of 
the  military  and  security  forces. 

Failure  to  sustain  this  pressure 
through  the  adoption  of  this  amend- 
ment would  deal  a  serious  blow  to  the 
negotiating  process  because  it  would 
suggest  a  lack  of  U.S.  support  for  the 
U.N.  peace  effort.  In  addition,  it  would 
jeopardize  prospects  that  Salvadoran 
judicial  authorities  will  be  able  to 
prosecute  military  officials  responsible 
for  the  brutal  murders  of  the  Jesuits. 
And  it  would  reduce  the  government's 
incentive  to  insist  on  accountability 
from  the  armed  forces. 

Unconditional  military  aid  to  El  Sal- 
vador would  send  a  clear  message  to 
hardliners  in  the  armed  forces  that 
now,  at  the  most  critical  moment  of 
the  peace  process,  the  United  States  is 
willing  to  ignore  the  military's  brutal 
practices   and    flagrant    violations    of 


human  rights — violations  which  secu- 
rity forces  and  death  squads  are  con- 
tinuing to  perpetrate. 

Human  rights  groups  believe  that  the 
armed  forces  are  responsible  for  at 
least  42  political  murders  during  the 
first  6  months  of  this  year.  Death  squad 
threats  and  killings  have  continued  at 
an  alarming  rate,  and  attacks  and  har- 
assment with  respect  to  church  and  hu- 
manitarian workers  have  increased  in 
recent  months. 

The  rebels  have  also  been  responsible 
for  gross  and  inexcusable  abuses.  But 
the  rebels  are  not  being  funded  by  U.S. 
tax  dollars.  And  the  rebels'  abuses  do 
not  excuse  the  Salvadoran  and  inter- 
national laws. 

As  the  peace  process  in  El  Salvador 
approached  its  final  stage,  the  military 
sent  messages  that  increased  democ- 
racy for  Salvadoran  society  will  not  be 
tolerated.  Following  the  Bush  adminis- 
tration's misguided  decision  to  release 
part  of  the  suspended  fiscal  year  1991 
military  aid.  El  Salvador's  Minister  of 
Defense,  Gen.  Rene  Emillo  Ponce,  stat- 
ed that  "The  military  option  has  not 
been  exhausted." 

This  is  a  crucial  time  in  the  peace 
process.  We  cannot  let  the  ultrarlght, 
antidemocratic  forces  in  El  Salvador 
prevent  peace  through  the  use  of  ter- 
rorism against  innocent  civilians.  In 
light  of  the  Salvadoran  military's  con- 
tinued disregard  for  human  rights,  the 
imposition  of  conditions  on  the  exten- 
sion of  military  aid  is  a  sensible  ap- 
proach by  Congress  to  protect  the 
rights  of  the  Salvadoran  people  and 
sustain  the  U.N.  peace  process. 

If  United  States  aid  to  EU  Salvador  is 
to  be  effective.  It  must  promote  respect 
for  human  rights,  democratic  institu- 
tions, and  political  stability.  Uncondi- 
tional funding  for  El  Salvador's  armed 
forces  undermines  the  peace  process, 
strengthens  death  squads,  and  leads  to 
more  atrocities  by  both  sides. 

The  American  people  have  not  for- 
gotten the  massacre  of  the  six  Jesuit 
priests  and  their  housekeepers.  They 
have  not  forgotten  the  murder  of  Arch- 
bishop Oscar  Romero.  They  have  not 
forgotten  the  more  70,000  Salvadorans 
killed  during  this  tragic  civil  war. 
They  do  not  want  the  United  States  to 
continue  to  provide  U.S.  aid  to  the  per- 
petrators of  these  crimes. 

The  Dodd-Leahy  amendment  is  de- 
signed to  bring  these  outlaws  to  jus- 
tice, and  end  cruel  civil  war  that  has 
caused  so  much  hardship  in  this  small 
country.  By  withholding  and  condi- 
tioning military  aid  to  El  Salvador, 
Congress  can  renew  the  hopes  of  Salva- 
dorans for  a  lasting  peace,  and  help 
bring  democratic  reform  and  respect 
for  human  rights  to  these  long-suffer- 
ing people. 

I  commend  Senators  Dodd  and  Leahy 
for  their  effort,  and  I  urge  my  col- 
leagues to  join  them  in  supporting  this 
important  amendment. 
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SUPPORT  FOR  THE  PEACE  PROCESS  IN  EL 
SALVADOR 

Mr.  PELL.  Mr.  President,  this 
amendment  introduced  by  Senator 
DODD  is  an  important  measure  that  has 
direct  bearing  on  the  peace  process 
that  mercifully  is  uking  place  in  Ei 
Salvador.  I  am  honored  to  be  a  cospon- 
sor.  The  process;  which  has  moved 
slowly  and  painstakingly,  and  despite 
some  recent  difficulties,  is  definitely 
on  a  positive  track.  The  Salvadoran 
Government  and  FMLN  negotiators 
have  agreed  upon  substantive  issues 
dealing  with  political  and  military  re- 
form. These  were  adopted  by  the  re- 
cently concluded  National  Assembly  as 
amendments  to  the  Constitution  and 
await  ratification  by  the  new  Assem- 
bly. The  U.N. -mediated  process  is  mov- 
ing in  such  a  positive  direction  that 
there  seems  to  be  a  very  real  possibil- 
ity of  an  agreement  on  a  cease-fire  in 
the  next  months. 

Much  of  this  progress  must  be  attrib- 
uted to  the  contribution  made  by  the 
Dodd-Leahy  legislation  which  we 
passed  last  year.  By  withholding  50  per- 
cent of  the  military  assistance  funds. 
and  yet  providing  for  its  availability 
under  certain  circumstances,  it  has 
served  to  keep  both  the  Government  of 
El  Salvador  and  the  FMLN  at  the  nego- 
tiating table. 

This  amendment,  strengthened  by 
some  modification,  will  continue  to  be 
an  effective  instrument  in  support  of 
the  peace  process  and  for  pressing  reso- 
lution of  important  human  rights 
cases.  With  the  focus  on  the  peace 
talks,  it  is  easy  to  forget  that  the  war 
continues  and  that  human  rights 
abuses  still  are  being  conmiitted  by 
both  sides.  Furthermore,  as  we  have 
been  made  aware  by  the  dedicated 
work  of  Congressman  Moakley.  the 
Jesuit  case  is  proceeding  at  an  excruci- 
atingly slow  pace  with  evidence  of  ob- 
struction by  the  military  authorities. 
Pressure  has  to  be  maintained  on  both 
sides  of  this  conflict.  This  amendment 
by  Senator  DODD  performs  that  func- 
tion. 

I  urge  my  colleagues  to  support  this 
amendment  in  the  name  of  peace  for 
the  deserving  people  of  El  Salvador. 

Mr.  PACKWOOD.  Mr.  President,  I  op- 
pose the  Dodd-Leahy  amendment  to 
the  International  Security  and  Eco- 
nomic Cooperation  Act  of  1991  because 
now  is  not  the  time  to  withhold  mili- 
tary aid  from  El  Salvador  during  a 
delicate  period  of  the  negotiations.  The 
Dodd-Leahy  amendment  is  much 
stronger  than  last  years  version,  even 
in  light  of  the  promising  progress  that 
has  been  made.  Furthermore,  it  threat- 
ens the  prospects  for  peace  in  El  Sal- 
vador—a peace  which  needs  to  be  nego- 
tiated by  both  sides  from  a  position  of 
equal  strength. 

Last  year,  I  supported  the  Dodd- 
Leahy  amendment  because  I  believed 
that  withholding  50  percent  of  the  mili- 
tary aid  to  El  Salvador  would  provide 


the  right  stimulus  to  the  stalled  nego- 
tiations between  the  El  Salvador  Gov- 
ernment and  the  Farabundo  Marti  Na- 
tional Liberation  Front  [FMLN]. 

Last  year's  amendment  worked. 
There  has  been  a  great  deal  of  progress 
made  on  both  sides.  Both  parties  have 
agreed  to  sigrnificant  measures  that 
would  protect  human  rights  and  ensure 
constitutional  reform  in  El  Salvador. 
This  month,  the  United  Nations  will 
dispatch  approximately  130  observers 
to  El  Salvador.  The  Truth  Commission, 
agreed  to  earlier  this  year,  will  inves- 
tigate major  human  rights  cases  since 
1980. 

Both  the  El  Salvador  Government 
and  the  FMLN  have  a  long  way  to  go  to 
end  the  war  in  that  troubled  country. 
Both  sides  have  committed  deplorable 
acts  that  need  to  be  addressed.  Like 
my  colleagues,  I  am  horrified  that 
these  violations  of  human  rights  con- 
tinue. It  is  my  hope  that  the  peace 
process  will  be  able  to  negotiate  the 
differences  between  both  sides.  In  my 
opinion,  adoption  of  the  Dodd-Leahy 
amendment  will  not  facilitate  the 
peace  process  and  end  the  civil  war 
that  has  devastated  El  Salvador. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Dodd- 
Leahy  amendment  on  El  Salvador. 

The  war  in  the  small  country  of  El 
Salvador  has  been  going  on  for  over  a 
decade.  Thousands  upon  thousands  of 
innocent  Salvadorans  have  been  caught 
in  the  crossfire  between  the  Salvadoran 
Government  and  the  FMLN.  We  must 
do  everything  in  our  power  to  see  that 
these  killings  stop.  Mr.  President,  I  be- 
lieve that  this  amendment,  if  agreed 
to,  will  be  an  honest  and  cautious  step 
toward  this  much  desired  solution. 

Mr.  President,  Latin  America  has 
just  concluded  a  historic  meeting  in 
Guadalajara.  Mexico.  The 

Iberoamerlcan  meeting  of  the  Presi- 
dents of  Latin  America,  the  Prime 
Ministers  of  Spain  and  Portugal,  and 
the  King  of  Spain,  is  the  latest  example 
of  the  region's  desire  to  achieve  re- 
gional peace.  The  only  leader  present 
at  this  summit,  who  was  not  democrat- 
ically elected  was  Fidel  Castro.  This 
alone  is  a  remarkable  accomplishment 
when  considering  the  situation  in 
Latin  America  only  a  couple  of  years 

Mr.  President,  the  statement  Issued 
by  the  President  of  Colombia.  Mexico. 
■Venezuela,  and  the  Prime  Minister  of 
Spain  at  this  summit  Is  of  historic  Im- 
portance. The  Presidents  reiterated 
their  strong  support  for  the  Secretaries 
efforts  to  bring  peace  to  this  region. 
The  Presidents  have  asked  the  FMLN 
to  not  Introduce  any  new  topics  on  the 
negotiations  being  carried  out  under 
the  auspices  of  the  Secretary  General, 
since  that  could  cause  a  setback  in  the 
advances  achieved  to  date.  On  the 
other  hand,  the  Presidents  agreed  that 
the  constitutional  reforms  approved  by 
the   Legislative   Assembly   of  El    Sal- 


vador on  April  30,  1991.  are  crucial  for 
advancing  to  a  ceasefire,  and  should  be 
discussed  and  ratified  immediately  by 
the  new  Legislative  Assembly  since 
they  establish  guarantees  essential  for 
the  democratization  of  Salvadoran  po- 
litical life. 

Mr.  President,  the  Dodd-Leahy 
amendment  we  are  discussing  will  do 
that.  It  will  force  both  sides  to  nego- 
tiate to  a  successful  culmination  of  the 
peace  process  as  soon  as  possible.  These 
Latin  American  leaders,  that  have  long 
been  Involved  In  the  regional  peace  ef- 
forts, are  asking  to  continue  with  the 
negotiations  until  a  final  agreement  is 
reached,  and  this  can  only  be  achieved 
if  we  agree  to  this  amendment. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  amendment  If  In  fact 
we  want  to  bring  this  conflict  to  an 

end. 

Mr.  DIXON.  Mr.  President,  the  situa- 
tion in  El  Salvador  is  once  again  the 
focus  of  attention  in  the  Senate.  After 
11  years  of  war.  11  years  of  disappear- 
ances, 11  years  of  unanswered  ques- 
tions, the  Senate  must  decide  whether 
continued  military  and  economic  aid 
to  El  Salvador  is  warranted. 

Some  $4  billion  of  total  aid,  and 
thousands  of  deaths  have  brought  a  war 
weary  populace  to  place  its  hopes  in 
U.N. -sponsored  talks  that  proceed 
slowly,  yet  proceed  nonetheless. 

However,  peace  talks  are  not  the 
only  forum  in  which  the  opposing  sides 
in  this  conflict  face  each  other.  Fight- 
ing, deaths,  disappearances,  and  deten- 
tions continue.  The  Salvadoran  mili- 
tary, never  known  for  its  ethical  be- 
havior, continues  to  round  up  peasants, 
shoot  at  will,  and  otherwise  engage  in 
behavior  that  should  cause  all  people 
to  think  through  our  policy  toward  El 
Salvador. 

The  FMLN.  on  the  other  hand,  is 
hardly  the  savior  of  the  people.  Blow- 
ing up  electrical  power  stations,  and 
other  acts  of  destruction  that  have  real 
impact  on  real  people,  are  not  nego- 
tiating tactics.  They  are  the  hallmarks 
of  a  group  whose  perceived  Influence  is 
far  greater  than  their  actual  strength, 
and  who  by  no  means,  or  stretch  of 
one's  Imagination,  speak  for  the  dis- 
placed and  oppressed.  The  truth  is.  no- 
body is  speaking  for  them  except  for 
some  brave  leaders  In  the  church. 

The  Salvadoran  military  is  unable  to 
defeat  them  militarily,  and  vice  versa; 
hence,  the  negotiating  table  has  be- 
come the  new  battlefield.  Make  no  mis- 
take about  It.  neither  side  has  given  up 
using  guns  and  bombs  to  achieve  its 
ends.  We  would  be  mistaken  to  focus 
solely  on  the  continued  fighting,  or  to 
focus  solely  on  the  negotiations.  They 
are  Inextricably  Intertwined. 

Into  this  soup  comes  our  debate  on 
military  aid.  Some  advocate  a  total, 
Immediate  cutoff  of  military  aid.  While 
assuaging  some  constituencies,  the  ef- 
fect of  a  total  military  aid  cutoff  likely 
would    be    an    Increase,    In    the    short 
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term,  of  Salvadoran  military  abuses 
and  repression,  and  a  hardening  of  the 
military  position  at  the  negotiating 
table.  Further,  while  a  total  military 
aid  cut»ff  may  warm  the  hearts  of 
some,  it  is  a  cut  and  run  attitude  that 
will  do  little  to  achieve  success  at  the 
bargaining  table.  Unilateral  disengage- 
ment is  not  the  answer. 

Senator  Dodd's  amendment,  similar 
to  legislation  adopted  by  the  Senate  in 
the  10l3t  Congress,  continues  the  pru- 
dent policy  of  using  our  aid  as  leverage 
to  the  greatest  extent  possible.  I  talked 
recently  about  utilizing  a  carrot  and 
stick  policy  In  China.  El  Salvador  is 
another  country  where  such  a  policy 
has  brought  real  results. 

United  States  pressure  can  help  bring 
about  progress  at  the  bargaining  table, 
in  the  investigation  of  the  Jesuit  mur- 
ders, and  in  the  reform  of  the  Salva- 
doran military.  The  mechanisms  con- 
tained In  the  Dodd-Leahy  amendment 
help  to  ensure  that  progress  will  con- 
tinue. 

I  said  last  year  that  our  military  as- 
sistance was  given  with  three  goals  in 
mind;  First,  to  prevent  the  overthrow 
of  the  civilian  government  of  the 
FMLN;  second  to  professionalize  the 
Salvadoran  Armed  Forces  in  order  for 
them  to  do  their  job;  and  third, 
through  United  States  training  to  de- 
velop an  effective,  ethical  fighting 
force.  Last  year,  I  stated  that  the  Sal- 
vadoran Armed  Forces  inability  to 
meet  all  of  these  standards  was  the 
basis  for  my  decision  back  then  to  sup- 
port cuts  and  restrictions  on  further 
military  aid  to  El  Salvador. 

Those  standards  still  have  not  been 
met,  and  therefore,  my  decision  to  sup- 
port cuts  still  stands. 

One  last  point  to  make  is  the  con- 
tinuing case  of  the  Jesuit  murders.  I 
was  outraged  at  the  time  of  the  deaths, 
and  remain  profoundly  troubled  by  the 
snails  pace  of  the  judicial  inquiry. 
While  recognizing  the  difference  of 
their  legal  system  from  ours,  the  legal 
process  could  certainly  benefit  firom 
the  full  cooperation  of  the  Salvadoran 
Armed  Forces.  All  responsible  for  the 
murders  of  the  Jesuits  must  be  brought 
to  justice. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Dodd-Leahy  amendment 
In  recognition  of  a  policy  which  has 
achieved  results  to  date,  and  can  bring 
results  In  the  future. 

I  thank  my  colleagues. 

Mr.  KOHL.  Mr.  President,  we  have 
spent  10  years  and  $4  billion  in  El  Sal- 
vador. We  have  sent  military  advisers, 
politlctl  advisers.  Government  offi- 
cials, arms,  and  cold  hard  cash.  We 
have  talked  to  Presidents  and  priests, 
to  the  right  and  the  left,  to  generals 
and  to  peasants.  We  have  protested 
killingE,  we  have  supported  elections, 
we  have  watched  a  civil  war.  We  have 
done  a  lot.  But,  Mr.  President,  there  is 
one  thing  we  have  not  done  enough.  We 
have    not    brought   peace.    The    Dodd 
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amendment  Is  an  attempt  to  bring 
peace,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  President,  the  need  for  peace  in 
El  Salvador  is  clear.  El  Salvador  has 
become  so  militarized  that  most  of  a 
whole  generation  of  its  young  people 
have  seen  and  used  more  guns  in  real 
life  than  the  children  of  American  tax- 
payers— whose  money  bought  those 
guns — have  seen  on  television.  Roads 
that  existed  a  generation  ago  are  now 
barely  navigable  rockstrewn  pathways. 
Desperate  economic  and  infrastructure 
needs  go  unmet,  while  money  Is  spent 
on  bullets  and  military  campaigns.  And 
while  the  needs  of  the  people  in  our 
own  cities  and  towns  have  grown  se- 
vere, we  have  continued  to  support  El 
Salvador  with  almost  $1  million  a  day. 
What  are  we  trying  to  do  there,  and 
why  has  It  not  worked? 

Our  commitment  to  the  Salvadoran 
military  began  as  part  of  our  campaign 
to  prevent  the  spread  of  communism. 
Despite  the  fact  that  communism  has 
been  discredited  and  that  the  revolu- 
tionary leaders  no  longer  cling  so 
closely  to  it,  anticommunism  still 
forms  the  basis  of  our  steadfast  and 
deadly  opposition  to  the  Farabundl 
Marti  National  Liberation  Front,  the 
FMLN.  Now.  Mr.  President,  I  am  no  fan 
of  the  FMLN.  I  have  seen  too  many 
revolutionary  groups  claiming  to  rep- 
resent the  views  and  needs  of  their  peo- 
ple who  then  forget  everything— save 
for  maintaining  their  own  position — 
once  they  gain  power.  But  while  I  do 
not  want  to  see  the  FMLN  win,  I  am  re- 
alistic enough t  to  see  that  they  can 
and  will  fight  on  indefinitely.  And  I 
can  see  clearly  enough  to  admit  that 
there  has  been  and  continues  to  be  seri- 
ous economic  disparity  in  Salvadoran 
society.  And  I  know  for  a  fact  that 
there  are  elements  in  the  society  who 
will  Ignore  human  rights  as  callously 
as  those  who  killed  six  Jesuits,  their 
housekeeper,  and  her  daughter. 

Given  these  factors,  honest  negotia- 
tions aimed  at  achieving  peace  with 
justice  are  the  only  hope  for  bringing 
an  end  to  this  tragic  civil  war.  The  fact 
that  the  U.N.-sponsored  peace  talks 
have  already  achieved  some  prelimi- 
nary results  is  due,  I  believe,  to  the 
wise  course  that  this  body  adopted  last 
year  when  we  withheld  50  percent  of 
the  military  aid  and  placed  restrictions 
on  its  release.  Until  that  moment,  the 
leaders  of  the  Salvadoran  Government 
and  military  simply  did  not  have 
enough  Incentive  to  reach  an  agree- 
ment with  their  enemies.  While  we  in 
the  United  States  may  have  reached 
the  conclusion  that  a  military  victory 
in  the  conflict  is  not  possible,  the  gush- 
ing pipeline  of  United  States  military 
aid  did  not  send  that  same  signal  to 
the  Salvadoran  military.  I  believe  that 
a  vote  in  favor  of  the  Dodd  bill  is  the 
best  action  we  can  take  at  this  time  to 
send    the    signals    our    country    must 


send — that  we  want  and  need  a  nego- 
tiated peace  settlement  now. 

I  have  not  reached  this  conclusion 
easily.  There  are  delicate  negotiations 
going  on  right  now,  and  there  is  always 
the  danger  that  a  vote  in  Congress  may 
upset  the  balance  needed  to  reach  an 
agreement.  I  originally  supported  the 
action  taken  by  the  House  leadership 
to  delay  votes  on  El  Salvador  until 
after  Labor  Day  as  a  way  of  giving  the 
talks  the  space  needed  to  succeed.  But 
after  that  agreement  was  reached. 
President  Bush  decided  to  release  aid 
that  had  been  previously  withheld  and 
was  waiting  in  the  pipeline.  I  believe 
that  unwise  decision  will  have  as 
much,  if  not  more,  impact  on  the  nego- 
tiations than  a  vote  on  the  Dodd 
amendment. 

I  have  also  received  a  letter  from  the 
Ambassadors  of  the  Central  American 
nations,  on  behalf  of  their  Presidents, 
stating  their  support  for  continued 
U.S.  military  aid.  They  believe  a  dis- 
ruption in  this  aid  will  disrupt  the  ef- 
forts of  President  Cristiani  to  reach  a 
negotiated  cease-fire.  I  do  not  ignore 
this  advice  lightly.  Their  countries 
have  been  deeply  affected  by  past  Unit- 
ed States  policies  and  peace  in  El  Sal- 
vador is  critical  to  their  own  future,  so 
I  have  to  respect  their  judgment. 

But,  Mr.  President,  I  have  to  be  real- 
istic. These  Presidents  have  also  called 
for  the  FMLN  to  immediately  lay  down 
their  arms  and  surrender.  Much  as  I 
might  like  to  see  that  happen,  and 
much  as  I  want  to  see  the  rule  of  law 
become  preeminent  in  El  Salvador,  I 
simply  do  not  believe  we  have  reached 
that  point  yet.  For  example,  we  have 
not  yet  seen  the  murderers  of  the  Jesu- 
its brought  to  justice.  If  a  crime  that 
blatant  can  go  unpunished,  why  should 
the  FMLN  ever  believe  that  they  will 
be  a  welcome  or  respected  part  of  the 
political  process  If  they  lay  down  their 
arms?  Much  as  I  would  like  to  believe 
that  our  military  aid  functions  solely 
to  strengthen  the  rule  of  law  in  El  Sal- 
vador, the  evidence  of  the  last  10  years 
does  not  support  that  conclusion. 
Progress  has  been  made,  yes,  but  much 
more  is  needed,  and  I  believe  we  must 
withhold  more  aid  if  we  are  to  achieve 
it. 

The  Dodd  aanendment  continues  the 
course  we  laid  out  last  year.  It  provides 
Incentives  for  both  the  FMLN  and  the 
Government  to  negotiate  in  good  faith. 
It  provides  incentives  for  justice  to  be 
done  in  the  Jesuit  case,  and  for  the 
FMLN  to  respect  human  rights  and  to 
not  jeopardize  the  survival  of  the  con- 
stitutional Government  or  engage  in 
kidnapings  or  assassinations.  Withheld 
aid  will  be  contributed  to  a  fund  for 
monitoring  a  cease-fire  and  helping  in 
the  eventual  demobilization  and  transi- 
tion to  peace  for  the  combatants.  It 
also  Improves  on  last  year's  legisla- 
tion, in  that  it  will  give  Congress  a 
greater  say  in  whether  the  withheld  aid 
Is  eventually  released. 
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Mr.  President,  this  amendment  will 
keep  the  pressure  on.  and  will  keep 
Congress  in  a  position  of  supporting 
the  negotiations  process.  I  want  peace 
and  justice  in  El  Salvador,  and  I  be- 
lieve this  legislation  is  the  best  way  to 

?et  it. 

Mr.  CHAFEE.  Mr.  President,  1  would 
like  to  discuss  the  very  important  mat- 
ter of  military  aid  to  El  Salvador. 

Senator  DODD  has  introduced  an 
amendment  which  is  identical  to  legis- 
lation enacted  into  law  last  year— with 
two  critical  exceptions.  First,  the  Dodd 
amendment  would  freeze  50  percent  of 
the  military  aid  for  El  Salvador  which 
has  been  appropriated  in  previous  years 
but  not  yet  delivered.  The  bill  enacted 
last  year  withheld  only  50  percent  of 
the  aid  appropriated  in  fiscal  year  1991. 
Second,  the  amendment  would  give  the 
House  and  Senate  Committees  on  Ap>- 
proprlations  and  Foreign  Relations  the 
power  to  disapprove  the  President's  re- 
lease of  military  aid  to  the  Govern- 
ment of  El  Salvador.  In  last  years  bill, 
the  President  was  allowed  to  make  this 
determination  on  his  own. 

Like  my  colleagues,  I  am  deeply  con- 
cerned about  the  fate  of  El  Salvador.  I 
share  the  dismay  of  all  moral  people  at 
the  human  rights  abuses  by  both  the 
FMLN  guerrillas  and  government 
forces  that  have  taken  place  in  that 
troubled  nation.  But  the  primary  focus 
for  this  debate  is  how  the  United 
States  can  best  influence  both  sides  to 
the  Salvadoran  conflict  to  negotiate  in 
good  faith  so  that  this  terrible  civil 
war  can  be  concluded. 

I  have  heard  from  numerous  con- 
stituents, from  the  State  Department. 
from  the  ambassadors  of  all  of  the 
Central  American  democracies,  and 
fl-om  the  Salvadorans  themselves— all 
with  differing  perspectives.  All  of  these 
parties  expressed  that  same  desire  that 
I  have— to  find  a  way  to  give  the  nego- 
tiations the  kind  of  push  forward  that 
is  needed  to  finally  conclude  the  war  in 
El  Salvador.  My  fear  is  that  the  Dood 
amendment,  as  currently  crafted,  is 
sufficiently  different  from  last  year's 
law  such  that  it  would  not  keep  the 
proper  incentives  in  place.  That  is.  for 
both  sides  to  negotiate  in  good  faith. 

The  fact  is  that  much  progress  has 
been  made  in  the  negotiations  between 
the  FMLN  guerrillas  and  the  Govern- 
ment of  El  Salvador.  Since  serious  ne- 
gotiations began  last  year,  the  govern- 
ment has  made  a  number  of  significant 
concessions:  It  accepted  a  United  Na- 
tions "truth  conrunission"  to  inves- 
tigate human  rights  abuses  dating 
back  to  1980;  it  agreed  to  establish  a 
national  attorney  for  human  rights;  it 
agreed  to  have  the  police  and  security 
forces  removed  from  the  Ministry  of 
Defense  and  put  under  the  control  of  a 
civilian  ministry;  it  agreed  to  have  the 
intelligence  service  removed  from  the 
military  and  placed  under  the  control 
of  the  President;  it  agreed  to  reduce 

the  size  of  the  armed  forces  to  prewar 


levels;  it  agreed  to  the  formation  of  an 
ecaluation  commission  to  review  the 
human  rights  records  of  all  military  of- 
ficers and  decide  who  would  stay  in  the 
service:  it  agreed  to  disband  several  in- 
fantry battalions;  and  it  agreed  to  dis- 
solve the  civil  defense  forces. 

For  its  part,  the  FMLN.  in  an  his- 
toric move,  allowed  the  recent  election 
for  the  constituent  assembly  to  pro- 
ceed peacefully.  In  fact,  parties 
alligned  with  the  FMLN  actually  par- 
ticipated in  the  election  and  did  quite 
well.  This  decision  to  participate  in  the 
democratic  process  bodes  well  for  the 
guerrilla  movement's  eventual  integra- 
tion into  a  new  peaceful  El  Salvador. 

I  think  this  progress  proves  that  Con- 
gress was  right  in  imposing  the  condi- 
tions of  Dodd-Leahy  last  year.  I  am 
glad  I  voted  for  that  provision.  The  pri- 
mary basis  for  my  decision  to  vote 
against  the  Dodd  amendment  this  year 
is  simple— I  believe  its  passage  will 
hinder  the  negotiations— not  help  them 
progress.  We  must  remember  that  if 
the  Dodd  amendment  is  defeated  now 
Congress  will  still  retain  the  power  to 
revisit  this  issue  in  the  fall.  It  would  be 
my  preference  that  we  let  the  parties 
continue  their  work  this  summer  with- 
out outside  interference  from  the  Unit- 
ed States,  in  the  words  of  the  Central 
American  Ambassadors. 

It  is  our  belief  that  a  cease-fire  agreement, 
is  at  hand.  Assessing  the  progress  made  in 
past  negotiation  rounds,  the  House  of  Rep- 
resentatives deferred  the  debate  *  *  *  until 
after  the  AugTist  recess,  to  avoid  sending  a 
signal  which  could  disrupt  the  peace  process. 
The  issue  before  us  is  whether  acting 
on  the  Dodd  amendment  will  make  the 
Salvadoran  Government  and  FMLN 
guerrillas  more  or  less  likely  to  com- 
promise. The  House  concluded  that 
now  is  not  the  time  to  act.  the  Senate 
Foreign  Relation  Committee  made  the 
same  decision.  The  Central  American 
Ambassadors  agree.  After  much 
thought.  I  have  come  to  the  conclusion 
that  these  groups  are  correct.  We  sim- 
ply must  give  the  peace  process  a 
chance  to  succeed. 

I  think  it  is  also  important  to  briefly 
address  the  issue  of  the  President's  dis- 
cretion in  making  the  determination  as 
to  whether  or  not  the  parties  were 
complying  with  the  conditions  set  out 
in  the  law  last  year.  It  is  not  a  good 
idea  to  give  the  four  committee  chair- 
men the  power  to  overrule  the  Presi- 
dent's determination.  This  is  a  decision 
that  should  rest  within  the  judgment 
of  a  single  individual,  namely  the 
President.  If  Congress  disagrees,  it  can 
always  intervene. 

I  share  in  the  hope  that  negotiations 
will  proceed  and  that  peace  will  finally 
take  hold  in  El  Salvador.  It  is  with 
that  in  mind  that  I  cast  my  vote 
against  the  Dodd  amendment  today. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  unanimous-con- 
sent request  which  seeks  to  identify 


the  Senators  who  will  speak  in  the  suc- 
ceeding 65  minutes,  following  which 
the  distinguished  Republican  leader 
will  make  a  motion  to  table,  and  I  am 
going  to  list  the  Senators  in  order  and 
the  times. 

I  am  also  going  to  add  that  the  Sen- 
ators have  to  be  present  when  the  time 
comes  up  or  the  time  will  be  charged 
against  them  so  that  Senators  can  be 
aware  of  that.  This  follows  consulta- 
tion with  the  managers  and  Republican 
leader  and  Senators  on  both  sides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  in  the  succeeding  65  minutes 
of  debate  the  following  Senators  be 
recognized  to  speak  in  the  order  listed 
and  for  the  time  noted,  and  when  all  of 
that  is  used  or  yielded  back.  Senator 
Dole  be  recognized  to  move  to  table 
the  Dodd  amendment:  that  if  a  Senator 
does  not  appear  when  his  time  is  sched- 
uled, that  the  time  be  charged  against 
the  time  allotted  to  him. 

Mr.  President.  I  am  advised  that  an- 
other Senator  seeks  time  so  I  will  mod- 
ify my  earlier  aggregate  to  say  70  min- 
utes. 

Senator  Adams  be  recognized  for  5 
minutes,  then  Senator  Helms  for  15 
minutes,  then  Senator  Kerry  of  Massa- 
chusetts for  10  minutes,  then  Senator 
Cranston  for  5  minutes,  then  Senator 
Specter  for  15  minutes,  then  Senator 
Dodd  for  10  minutes,  and  then  Senator 
Dole  for  lO  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 

This  means  Senators  should  be  aware 
that  if  all  of  this  time  is  used.  Senator 
Dole  will  be  speaking  from  6:30  to  6:40, 
and  that  a  vote  on  his  motion  to  table 
the  Dodd  amendment  would  occur  at 
approximately  6:40  p.m. 

Mr.  SARBANES.  It  is  possible,  of 
course,  if  Members  do  not  use  all  their 
time  or  time  is  yielded  back  or  if  a 
Member  does  not  appear  in  the  sched- 
ule that  the  vote  could  occur  earlier;  is 
ths-t,  correct*^ 

Mr.  MITCHELL.  That  is  correct.  The 
earliest  it  could  be  is  6:40;  it  may  be 
earlier. 

Mr.  HELMS.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  HELMS.  The  understanding  is  if 
the  vote  to  table  failed,  we  will  be  back 

Mr.  MITCHELL.  That  is  correct. 

Mr.  HELMS.  There  will  not  be  an  im- 
mediate vote. 

Mr.  MITCHELL.  I  beg  the  Senator's 
pardon? 

Mr.  HELMS.  We  will  not  attempt  to 
have  an  immediate  vote? 

Mr.  MITCHELL.  There  is  no  agree- 
ment other  than  that  we  are  going  to 
have  these  Senators  speak  up  to  the 
motion  to  table,  and  then  the  motion 
to  table.  There  is  no  agreement  beyond 
that. 

Mr.  HELMS.  I  want  to  make  it  clear 
so    everyone    understands.   There   was 
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some  conversation  about  if  the  motion 
to  table  fails  we  will  go  later  tonight. 

Mr.  MITCHEILL.  The  Senator  has 
that  right.  But  there  is  no  agreement 
one  way  or  the  other  beyond  the  mo- 
tion to  table. 

Mr.  HELMS.  I  understand.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Under 
the  prerious  order,  the  Senator  from 
Washington  is  recognized  for  5  min- 
utes. 

Mr.  ADAMS.  Mr.  President,  for  10 
years  we  have  been  providing  aid  to  the 
Government  of  El  Salvador  In  an  at- 
tempt to  promote  democracy.  We  have 
threatened,  we  have  cajoled,  we  have 
promised.  We  have  provided  assistance, 
conditioned  it,  fenced  It.  and  withheld 
it.  And  after  10  years  we  have  very  lit- 
tle to  show  for  it. 

Recently,  yet  another  civilian— a 
watchman  for  an  advocacy  group  for 
the  urban  poor— was  brutally  mur- 
dered, death  squad  style.  And  those  re- 
sponsible for  earlier  murders — of  Arch- 
bishop Romero,  land  reform  advisers 
Mark  Pearlman,  Mike  Hammer,  and 
Jose  Viera,  and  the  six  Jesuit  priests, 
to  name  only  the  most  publicized— re- 
main free,  either  because  they  were  too 
high  up  to  be  charged  or  because  they 
were  released  on  Government  amnesty 
programs. 

Last  year  Congress  embargoed,  just 
as  we  are  trying  to  do  this  year,  half  of 
the  $85  million  in  military  assistance 
to  El  Salvador  unless  the  President  de- 
termined that  the  FLMN  was  not  mak- 
ing a  good-faith  effort  to  negotiate. 

In  March,  I  introduced  legislation  (S. 
601)  that  would  cut  off  all  military  as- 
sistance to  El  Salvador  unless  the 
President  determines  that:  those  re- 
sponsible for  the  Jesuit  murders  have 
been  brought  to  justice;  the  Govern- 
ment has  made  every  attempt  to  bring 
to  trial  those  responsible  for  earlier  as- 
sassinations, as  well  as  for  the  bomb- 
ings of  the  FENASTRAS  headquarters 
in  1988;  internationally  recognized 
worker  rights  have  been  extended  to 
Salvadoran  workers;  the  Government 
is  complying  with  International  stand- 
ards of  respect  for  humanitarian  and 
medical  workers;  progress  has  been 
made  in  vesting  control  over  the  Salva- 
doran military  with  the  civilian  gov- 
ernment and  in  separating  the  police 
trom  the  command  of  the  Armed 
Forces;  and  that  the  Government  Is  ne- 
gotiating in  good  faith  to  achieve  a  po- 
litical settlement  to  the  nation's  con- 
flict, including  that  It  not  reject  the 
U.N.  plan  as  set  out  In  the  Geneva 
Communique  and  the  Caracas  Accord 
and  that  its  military  and  security 
forces  not  engage  In  acts  of  violence 
against  the  civilian  population.  My  bill 
would  further  direct  the  Congress  to 
take  consideration  whether  the  FMLN 
has  observed  internationally  recog- 
nized human  rights  and  has  made  a 
good-faith  effort  at  pursuing  peace  ne- 
gotiations before  It  allows  any  military 
assistance  to  go  forward. 
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Although  I  continue  to  believe  in  a 
full  cutoff  of  military  aid,  I  have  been 
persuaded  by  the  managers  and  by 
those  who  have  offered  this  amendment 
that  the  best  chance  we  have  is  to  sup- 
port the  Dodd-Leahy  amendment. 

I  want  to  make  it  very  clear  that  I 
would  cut  off  all  military  aid.  But  I 
know  that  the  votes  just  are  not  there. 

The  Dodd-Leahy  amendment  would, 
again,  withhold  50  percent  of  all  United 
States  military  assistance  to  El  Sal- 
vador authorized  for  fiscal  year  1992 
and  for  fiscal  year  1993.  It  would  also, 
however,  withhold  50  percent  of  any 
military  assistance  that  has  already 
been  authorized  but  not  disbursed— an 
amount  estimated  at  some  $150  million 
in  the  pipeline. 

Finally,  the  Dodd-Leahy  amendment 
would  subject  the  release  of  these  funds 
not  only  to  Presidential  determination 
but  to  a  congressional  reprogramming 
requirement,  thereby  giving  the  appro- 
priate committees  an  opportunity  for  a 
review. 

I  will  support  that  approach  this 
time,  Mr.  President.  Realistically, 
those  of  us  who  are  opposed  to  aid  to  El 
Salvador  have  at  this  point  no  other 
option.  So  we  will  do  so,  and  we  will  do 
so  in  good  faith  and  in  good  heart. 

But  I  think  the  United  States  should 
realize  that  we  are  now  living  in  a  new 
world  and  that  military  assistance  to  a 
country  like  El  Salvador  does  nothing 
more  than  increase  the  level  of  weap- 
onry used  by  the  parties  that  are  fight- 
ing this  war.  It  does  not  help.  It  does 
not  help  at  all.  The  Government  has 
not  Improved.  The  military  has  not  im- 
proved. The  people  do  not  have  a  better 
kind  of  life. 

I,  therefore,  will  support  this  amend- 
ment, but  I  reserve  the  right  in  the  Ap- 
propriations Committee  to  raise  my 
concerns  again  if  we  are  unsuccessful 
in  our  efforts  here  today. 

I  thank  very  much  the  managers  and 
the  majority  leader  for  giving  me  this 
time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  recognized  for  15 
minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  very  much. 

Mr.  President,  yesterday  when  I  con- 
cluded a  conversation  with  President 
Cristiani,  I  found  myself  wondering 
how  he  must  feel  about  the  eternal  and 
continual  attempt  to  pull  the  rug  out 
from  under  him.  And  that  is  what  this 
is. 

There  is  nobody  in  this  Chamber 
whose  friendship  I  enjoy  more  than 
Chris  Dodd's.  Chris  Dodd  meets  with 
Cristiani,  as  do  other  Senators.  And 
there  is  a  merry-ha-ha  and  a  great  con- 
viviality. 

And  here  we  go  again — Senator 
Dodd's  amendment — debating  whether 
to  pull  again  the  rug  out  from  under 
the  democratically  elected  Govern- 
ment of  El  Salvador. 


I  am  reminded  of  that  old  song, 
"Whoops,  there  goes  another  rubber 
tree  plant."  It  happens  continually. 

This  is  the  fifth  time,  Mr.  President, 
since  President  Cristiani  took  office 
that  amendments  have  popped  up  in 
the  Senate  to  restrict  aid  to  this  man 
who  is  trying  to  save  his  country  from 
being  taken  over  by  Communist  guer- 
rillas. I  just  do  not  understand  it. 

After  a  blustery  debate  last  October, 
the  Senate  approved  an  amendment  of- 
fered by  the  Senator  from  Connecticut 
to  reduce  this  aid  50  percent.  The  pro- 
visions of  the  I>odd  amendment  cur- 
rently pending  are  similar  to  the 
amendment  passed  by  the  Senate  last 
year,  except  this  version  would  restrict 
50  percent  of  funds  already  committed 
but  not  yet  expended — the  so-called 
pipeline  funds. 

Frankly,  Mr.  President,  I  am  at  a 
loss  to  understand  what  further  conces- 
sions would  satisfy  President 
Cristiani's  critics — and  the  sponsors  of 
the  amendment  currently  under  con- 
sideration. 

Now,  let  us  think  a  bit. 

The  Government  of  El  Salvador  has 
been  negotiating  with  the  FMLN  guer- 
rillas for  almost  2  years.  Recently,  the 
parties  reached  an  agreement  that 
would  implement  sweeping  constitu- 
tional reforms  demanded  by  guerrillas. 
These  reforms  place  the  military  under 
civilian  control,  establish  a  civilian  po- 
lice force,  strengthen  the  Independent 
judiciary,  and  create  a  special  human 
rights  prosecutor. 

After  the  Government  of  El  Salvador 
accepted  these  unprecedented  constitu- 
tional reforms— and  they  were  ap- 
proved by  the  Salvadoran  National  As- 
sembly— the  Communist  guerrillas  did 
what?  They  decided  to  change  the 
rules.  That  is  the  way  it  always  works. 
We  are  playing  right  into  their  hands 
with  amendments  such  as  that  now 
pending  by  the  Senator  from  Connecti- 
cut. 

The  Communist  guerrillas  proposed 
additional  conditions  for  a  cease-fire, 
such  as  demanding  that  their  combat- 
ants be  incorporated  into  the  Salva- 
doran Armed  Forces.  Oh,  come  on.  In 
other  words,  the  Communists  are  refus- 
ing to  enter  into  a  cease-fire  unless 
they  are  allowed  to  become  part  of  the 
Government  without  benefit  of  elec- 
tions. 

Mr.  President,  the  actions  of  this 
Congress  have,  no  doubt,  contributed 
to  this  aggressive  behavior  on  the  part 
of  the  FMLN  terrorists.  By  restricting 
aid  to  our  allies  in  San  Salvador,  the 
gruerrillas  grow  more  confident  with 
each  succeeding  vote  in  this  Senate 
and  this  Congress.  They  believe  that 
the  United  States  is  not  firm  in  its 
commitment  to  support  President 
Cristiani.  Thus,  they  feel  no  compunc- 
tion to  negotiate  seriously. 

And  yet  when  the  Salvadoran  Presi- 
dent comes  up  here  in  perfectly  good 
faith— and  I  am  talking  about  Presi- 
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dent  Cnstiani— all  of  the  Senators 
gather  around  him  and  tell  him  how 
much  they  like  him  and  how  much 
they  want  to  help  him.  And  then  comes 
this  kind  of  an  amendment  to  pull  the 
rug  out  from  under  him. 

Let  us  not  think  for  one  moment,  Mr. 
President,  that  all  of  these  confronta- 
tions have  been  at  the  negotiatmg 
table.  No  way.  Recently,  the  Salva- 
doran  Communist  terrorists  have 
stepped  up  their  war  against  innocent 
civilians.  Just  last  week,  two  promi- 
nent Salvadoran  businessmen  were  kid- 
naped. Both  of  these  men  were  ARENA 
Party  members.  The  FMLN  has  already 
claimed  credit  for  the  kidnaping  of  one 
of  them.  Gregorio  Zelaya.  It  is  also 
possible  that  the  terrorists  are  respon- 
sible for  the  kidnaping  a  few  days  ago 
of  Billy  Sol— a  very  distinguished  Sal- 
vadoran/American  citizen.  Indeed,  the 
full  story  of  Billy  Sol's  kidnaping  is 
not  yet  known. 

In  my  view,  it  is  clear  that  the  pre- 
vious aid  cutoff  has  encouraged  this 
type  of  brutal,  violent  activity  by  the 
FMLN  Communists.  But  such  behavior 
by  the  guerrillas  is  nothing  new.  They 
have  continued  to  wage  war.  President 
Cristlani.  in  negotiations  with  the 
guerrillas,  has  made  one  good  faith 
concession  after  another  in  an  attempt 
to  bring  about  a  peaceful  solution.  Yet 
the  guerrillas  appear  to  be  more  inter- 
ested in  using  the  negotiations  as  a 
propaganda  front  than  arriving  at  a  ne- 
gotiated settlement. 

Mr.  President,  this  amendment  calls 
upon  both  parties  to  negotiate  in  good 
faith  to  craft  a  peaceful  settlement  to 
the  war  in  El  Salvador.  If  the  govern- 
ment fails  to  do  so.  then  all  the  aid  will 
be  cut  off.  If  the  guerrillas  fail  to  do  so. 
then  a  withheld  portion  of  aid  can  be 
released. 

What  sense  does  that  make?  Whose 
side  are  we  on?  A  brief  review  of  the 
negotiating  process  reveals  that  the 
Salvadorans  have  been  negotiating  in 
good  faith,  and  the  guerrillas  merely 
continue  to  wage  war. 

In  the  past  2  years,  representatives  of 
the  Government  of  El  Salvador  and  the 
FMLN  guerrillas  have  met  a  minimum 
of  one  dozen  times.  Both  the  govern- 
ment and  the  FMLN  have  submitted 
various  proposals  for  consideration. 
Throughout  the  negotiations,  the  gov- 
ernment has  taken  a  reasonable  and  re- 
sponsible approach. 

Yet.  Senators  who  are  going  to  vote 
against  Cristiani  in  just  a  few  minutes 
were  there  standing  with  him.  patting 
him  on  the  back  the  last  time  he  was 
here.  I  do  not  understand  that  kind  of 
behavior.  The  government  has  re- 
sponded to  each  of  the  FMLNs  propos- 
als one  by  one.  However,  the  Com- 
munist guerrillas  have  responded  by 
proposing  new  and  harsher  conditions 
at  each  step  of  the  process. 

The  attitude  of  the  guerrillas  should 
not  come  as  a  surprise.  Their  com- 
manders have  stated  that  the  negotia- 


tions are  merely  an  extension  of  the 
armed  struggle. 

Mr.  President,  throughout  the  2  years 
of  negotiations.  President  Cristiani  has 
agreed  to  make  major  concessions,  in 
an  effort  to  achieve  peace  that  we  all 
talk  about  so  eloquently  on  this  floor. 
The  government  agreed  to  guarantee 
the  safety  and  civic  and  political  rights 
of  the  FMLN.  and  to  adopt  measures  to 
incorporate  the  demobilized  FMLN 
into  the  political  process.  The  govern- 
ment agreed  to  expand  the  number  of 
seats  in  Congress  in  order  to  provide 
more  political  representation  of  the 
minority  parties.  Consequently,  the 
March  1991  elections  resulted  in  the 
broadest  political  participation  in  El 
Salvador  to  date. 

And  that  is  not  all.  The  government 
agreed  to  a  dissolution  of  the  security 
forces,  to  be  replaced  with  a  civilian 
police  force.  And  the  government 
agreed  to  establish  an  independent 
human  rights  prosecutor. 

In  response  to  all  of  this,  the  guerril- 
las have  demanded— at  various  stages 
of  the  process— a  complete  dissolution 
of  the  armed  forces  before  a  cease-fire, 
exemplary  trials  of  all  accused  of  com- 
mitting human  rights  abuses,  complete 
replacement  of  the  Salvadoran  Su- 
preme Court,  and  the  abrogation  of  for- 
eign military  agreements.  The  list  is 
endless — endless. 

It  appears  to  this  Senator  from  the 
above  that  President  Cristiani  is  in- 
deed already  negotiating  in  good  faith, 
and  the  guerrillas  are  simply  using  the 
negotiations  to  continue  their  brutal 
quest  for  power. 

No  other  face  can  be  put  on  it.  Their 
quest  is  indeed  brutal.  Recently,  the 
FMLN  guerrillas  acquired  SAM-14s 
and  SAM-16's.  the  two  most  advanced 
surface-to-air  missiles  in  the  Soviet  ar- 
senal. These  weapons  of  destruction 
were  obtained  by  the  FMLN  through 
their  Communist  cohorts  in  Nicaragua 
and  Cuba.  They  have  employed  these 
weapons  against  the  Salvadoran  Air 
Force,  shooting  down  two  aircraft  and 
forcing  the  Salvadorans  to  change 
their  deployment  of  air  power.  In  addi- 
tion, shortly  after  the  Senate  passed 
this  very  same  amendment  last  year, 
the  FMLN  executed  in  cold  blood  two 
American  servicemen  whose  helicopter 
they  had  shot  down. 

Do  we  forget  so  easily?  What  is  afoot 
in  this  Senate  Chamber?  Just  this 
month,  the  FMLN  terrorists  attacked 
the  country's  largest  prison,  freeing  131 
prisoners.  They  bombed  a  National  Po- 
lice patrol  vehicle,  attacked  two  army 
installations,  and  killed  or  wounded 
more  than  600  Salvadoran  military 
troops.  Most  recently,  the  FMLN 
launched  a  major  military  operation  on 
July  8,  to  coincide  with  the  recent 
round  of  peace  negotiations. 

And  just  yesterday,  to  bring  us  up  to 
date,  the  Communist  guerrillas  struck 
again.  An  off-duty  captain  in  the  Sal- 
vadoran    Army— dressed     in     civilian 


clothes— was  assassinated  by  the 
FMLN  as  he  was  driving  to  his  office. 
His  body  was  riddled  with  38  bullets, 
and  he  was  left  lying  in  the  middle  of 
the  highway. 

Mr.  President.  I  have  compiled  a  list 
of  significant  FMLN  actions  since  Jan- 
uary 199L  1  ask  unanimous  consent 
that  this  list  be  included  in  the  Record 
at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1). 

Mr.  HELMS.  The  point  is  clear- 
while  the  terrorists  talk  peace,  they 
wage  war. 

Mr.  President,  I  hope  it  is  clear  to 
the  Senators  that  the  amendment  be- 
fore us  is  even  more  sweeping  than  cur- 
rent law. 

In  addition,  I  will  reiterate  for  the 
purpose  of  emphasis,  in  addition  to 
withholding  50  percent  of  El  Salvador's 
military  aid  for  fiscal  years  1992  and 
1993,  this  amendment  would  also  with- 
hold 50  percent  of  aid  already  in  the 
pipeline.  Altogether,  a  total  of  $160 
million  in  military  aid  to  be  cut  off 
next  year  alone.  Moreover,  the  Senator 
from  Connecticut  and  the  Senator  from 
Vermont  are  prepared  to  cut  off  Presi- 
dent Cristiani 's  support  2  years  down 
the  road. 

As  is  true  of  current  law.  this  amend- 
ment would  hold  the  freely  elected  gov- 
ernment of  President  Cristiani  to  rigid 
standards  not  required  of  the  Com- 
munist guerrillas.  If  these  conditions 
are  not  all  met.  the  President  could  cut 
off  all  military  assistance.  In  such  a 
case,  aid  could  be  restored  only  with 
another  vote  by  Congress. 

Mr.  President.  I  believe  I  have  made 
my  point.  President  Cristiani  has  made 
every  change  possible  to  achieve  peace 
in  El  Salvador.  He  has  made  conces- 
sions to  the  FMLN.  and  he  has  made 
concessions  to  the  Democrats  in  the 
U.S.  Con.Tress.  Yet  now  the  Senator 
from  Connecticut  and  the  Senator  from 
Vermont  are  asking  President  Cristiani 
to  surrender  El  Salvador  to  the  Com- 
munists. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  agreement 
reached  between  the  Government  of  El 
Salvador  and  the  FMLN  guerrillas  at 
Mexico  City— and  approved  by  the  Sal- 
vadoran National  Assembly— be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2). 

FMLN  Terrorist  activity  in  1991 
February  26  The  FMLN  launched  a  new  at- 
tack against  civilians  in  San  Salvador.  Guer- 
rilla troops  wounded  several  people  and  took 
hostages. 

February  27:  Terrorist  activity  continued 
in  San  Salvador,  killing  at  least  three  Army 
soldiers. 

April  28:  The  FMLN  staged  23  separate  at- 
tacks on  the  country's  electric  power  grid, 
producing  a  rationing  of  electricity  and 
straining  the  water  supply. 


May  4:  Rebels  attacked  the  Cerron  Grands 
hydroelectric  dam.  causing  an  estimated  half 
million  dollars  in  damage,  major  power  out- 
ages and  extensive  rationing  of  electricity. 

May  8:  Four  utility  poles  were  dynamited 
near  th*  town  of  Aguilares,  34  km  from  El 
Salvador.  Two  security  guards  were  wounded 
as  rebel  troops  made  three  drive-by  and 
small  rocket  attacks  against  military  ad- 
ministrative offices  in  San  Salvador. 

May  15;  One  member  of  the  Armed  Forces 
was  killed  and  three  others  wounded  as 
FMLN  ftorces  attacked  the  hydroelectric  dam 
near  San  Vicente.  An  explosive  device  was 
found  attached  to  an  Armed  Forces  vehicle 
parked  at  the  Defense  Ministry  complex  at 
the  capltol. 

May  17:  Two  policemen  were  killed  and 
four  others  injured  when  a  remote  control 
bomb  was  detonated  on  a  delivery  truck  on 
the  outskirts  of  El  Salvador.  Rebels  attacked 
an  electric  company  sub-station  near 
Soyapaago.  wounding  four  civilians  and  one 
Treaisury  policeman. 

May  18:  The  FMLN  Issued  death  threats 
against  mayors  and  justices  of  the  peace  and 
their  families  in  Usulutan  Department  in  an 
effort  to  demonstrate  territorial  control. 

May  K:  The  FMLN  fired  ten  rocket  and 
mortar  rounds  at  a  military  Installation  in 
San  Salvador;  but,  nine  of  the  ten  rounds 
landed  Instead  in  a  civilian  neighborhood. 
Two  women  were  killed,  and  at  least  two 
children  and  several  other  civilians  were 
wounded;  and  several  homes  were  either 
damaged  or  destroyed.  At  the  military  in- 
stallation, three  soldiers  were  wounded. 

May  38;  Four  people  were  injured  and  sev- 
eral homes  damaged  as  rebels  tried  to  rocket 
the  First  Brigade  and  Instead  detonated 
against  a  tree  in  a  civilian  housing  complex. 

May  30:  A  police  officer  was  assassinated 
by  rebels  in  a  restaurant  in  San  Salvador. 

June  17:  The  FMLN  assassinated  Capt.  Car- 
los Aviles.  an  administrative  officer,  on  bis 
way  to  work  in  El  Salvador. 

June  19:  A  guerrilla  attack  on  the  coun- 
try's largest  prison  fi^ed  131  prisoners  and 
left  15  people  dead,  including  at  least  9  pris- 
oners killed  in  crossfire. 

July  8:  Rebels  bombed  a  National  Police 
patrol  tehlcle  In  San  Salvador,  killing  one 
and  wounding  three  others.  Also  a  guerrilla 
unit  atcacked  two  army  installations  and  ex- 
ploded an  electrical  substation  using  "RPG- 
7"  mortars,  in  addition,  the  rebels  opened 
fire  in  a  Western  residential  district,  killing 
one  policeman  and  injuring  four  others. 

July  B:  A  total  of  153  government  troops 
were  killed  or  wounded  in  heavy  fighting  in 
seven  of  the  country's  14  provinces.  As  peace 
talks  resumed  in  Mexico  City,  rebels  wield- 
ing automatic  weapons,  rocket  launchers, 
and  mortars  seized  control  of  several  small 
Saladomn  towns.  In  Nueva  Concepcion, 
rebels  mortar-bombed  a  bank,  destroying  it, 
and  attacked  the  National  Police  Head- 
quarters. 

July  10;  One  person  was  killed  and  two  in- 
jured ia  an  attack  on  a  government  office  by 
the  FMLN. 

July  U:  FMLN  commandos  attacked  an 
army  patrol  in  San  Salvador,  killing  two 
troops,  while  guerrillas  also  barricaded  the 
highway  leading  to  the  capital. 

July  12:  More  than  100  FMLN  rebels  am- 
bushed an  army  lorry  and  killed  two  soldiers 
before  seizing  the  town  of  San  Jose  Las  Flo- 
res  as  government  forces  were  advancing  to 
recapture  the  town. 

July  13:  Rebel  radio  claimed  FMLN  forces 
had  killed  or  wounded  403  army  soldiers 
since  launching  Its  new  military  operation 
on  July  8  to  coincide  with  the  four-day  peace 
ulks  held  in  Mexico. 


ExHiBrr2 
Mexico  Agreements 

The  Government  of  El  Salvador  and  the 
Farabundo  Marti  National  Liberation  Front 
(hereafter,  the  "parties"), 

Reiterating  their  intention  of  quickly  ad- 
vancing toward  the  reestablishment  of  peace, 
national  reconciliation  and  the  reunification 
of  Salvadoran  society,  pursuant  to  the  com- 
mon will  of  the  Salvadoran  people,  as  stated 
by  both  Parties  in  the  Geneva  Agreement  of 
April  4.  1990; 

Considering  that  the  peace  negotiations 
that  are  taking  place  pursuant  to  said  Gene- 
va Agreement  and  to  the  Caracas  Agenda  of 
May  21.  1990,  require  various  constitutional 
reforms  which  gather  together  the  political 
agreements  originating  from  them; 

Keeping  present  that  it  is  urgent  that 
those  constitutional  reforms  about  which 
the  Parties  have  reached  agreement  be  sub- 
mitted to  the  Legislative  Assembly,  whose 
mandate  ends  on  April  30.  1991.  even  though 
those  reforms  are  partial  or  do  not  com- 
pletely exhaust  the  subject  under  the  terms 
foreseen  by  the  Caracas  Agenda; 

Considering  that  the  diverse  matters  on 
which  agreements  have  been  achieved  can  be 
put  into  practice  through  secondary  legisla- 
tion or  through  new  political  agreements 
which  develop  in  the  constitutional  text; 

Have  reached  the  agreements  which  are 
summarized  below  and  which  encompass  the 
constitutional  reforms  and  matters  that 
were  relegated  to  secondary  legislation  as 
well  as  other  political  agreements: 

I.  ARMED  FORCES 

1.  Agreements  on  constitutional  reforms 
that  are  designed  to: 

a.  Define  with  greater  clarity  the  subordi- 
nation of  the  Armed  Forces  to  Civilian  Au- 
thority. 

b.  Create  a  National  Civilian  Police  to  pre- 
serve peace,  tranquility,  public  order  and  se- 
curity, in  urban  as  well  as  in  rural  areas, 
under  the  direction  of  civilian  authorities.  It 
is  expressly  understood  that  the  National  Ci- 
vilian Police  and  the  Armed  Forces  will  be 
independent  and  shall  be  under  two  different 
ministries. 

c.  Create  a  State  Intelligence  Agency, 
independent  of  the  Armed  Forces  and  under 
the  direct  authority  of  the  President  of  the 
Republic. 

d.  Redefine  military  justice  in  order  to  as- 
sure that  its  jurisdiction  is  limited  to  only 
those  cases  that  exclusively  affect  a  strictly 
military  judicial  interest. 

2.  Other  matters  that  were  on  the  negotiat- 
ing table  were  remitted  to  secondary  legisla- 
tion or  to  the  group  of  political  accords  cov- 
ering the  Armed  Forces.  Among  these  are  in- 
cluded: 

a.  Paramilitary  forces. 

b.  Forced  recruitment. 

c.  Matters  relative  to  the  management  of 
public  security  forces  intelligence  organiza- 
tions. 

d.  Matters  relative  to  the  enlisted  mem- 
bers of  the  Armed  Forces  and  National  Civil- 
ian Police. 

e.  In  the  professional  development  of  the 
members  of  defense  and  public  security 
forces,  emphasis  should  be  placed  in  the  pre- 
eminence of  human  dignity,  democratic  val- 
ues, respect  for  human  rights,  and  the  subor- 
dination of  these  forces  to  constitutional  au- 
thorities. 

All  of  this  without  prejudicing  all  other 
matters  which  are  pending  on  the  issue  of 
the  Armed  Forces,  about  which  the  Parties 
reaffirm  their  willingness  and  their  hope  to 
achieve  global  accords  in  the  immediate 
phase  of  negotiations. 


II.  JUDICIAL  system  AND  HUMAN  RIGHTS 

1.  Agreements  on  constitutional  amend- 
ments destined  to  improve  significant  as- 
pects of  the  judicial  system  and  to  establish 
mechanisms  to  guarantee  human  rights, 
such  as: 

a.  A  new  organization  of  the  Supreme 
Court  of  Justice  and  a  new  way  to  elect  its 
justices.  Prom  now  on.  to  elect  the  Justices 
of  the  Supreme  Court  of  Justice  a  two-thirds 
majority  of  deputies  elected  to  the  Legisla- 
tive Assembly  will  be  required. 

b.  An  annual  allocation  to  the  Judicial 
Branch  of  a  i)ortion  of  the  State  budget 
equal  to  not  less  than  six  percent  (6%)  of  reg- 
ular revenues. 

c.  Establishment  of  a  National  Solicitor 
for  the  Defense  of  Human  Rights,  whose  es- 
sential mission  will  be  to  promote  human 
rights  and  ensure  that  they  are  respected. 

The  Attorney  General  of  the  Republic,  the 
Solicitor  General  of  the  Republic  and  the  Na- 
tional Solicitor  General  for  the  Defense  of 
Human  Rights  shall  be  elected  by  two-thirds 
of  the  elected  deputies  in  the  National  As- 
sembly. 

2.  Other  matters  that  were  on  the  negotiat- 
ing table  were  remitted  to  secondary  legisla- 
tion and  other  political  agreements.  Al- 
though still  to  be  negotiated  are  a  group  of 
political  agreements  covering  the  Judicial 
System  that  the  Parties  have  forseen  within 
the  Caracas  Agenda,  in  the  course  of  the 
present  round  of  talks,  and  they  have 
reached  the  following  agreements: 

a.  National  Council  on  the  Judiciary 

It  has  been  agreed  to  redefine  the  structure 
of  the  National  Council  on  the  Judiciary  so 
that  it  can  be  made  up  in  such  a  way  as  to 
ensure  its  independence  from  the  other  agen- 
cies of  the  State  and  from  political  parties. 
Also,  its  membership  should  include  not  only 
judges,  but  also  sectors  of  society  that  are 
not  directly  connected  to  the  administration 
of  justice. 

b.  Judicial  Training  School 

It  will  be  the  responsibility  of  the  National 
Council  on  the  Judiciary  to  organize  and  ad- 
minister the  Judicial  Training  School  whose 
objective  will  be  to  ensure  the  continued  im- 
provement of  the  professional  formation  of 
judges  and  other  judicial  officials. 

c.  Judicial  Careers 

Secondary  legislation  shall  provide  that 
admissions  into  a  judicial  career  shall  be 
made  through  mechanisms  that  guarantee 
objectivity  in  selection,  equal  opportunity 
among  applicants,  and  merit  in  selections. 
These  mechanisms  shall  include  tests  and 
courses  in  the  Judicial  Training  School. 
III.  electoral  system 

1.  Agreements  on  constitutional  amend- 
ments destined  to; 

a.  Create  a  Supreme  Electoral  Tribunal  to 
replace  the  Central  Electoral  Commission. 
The  Supreme  Electoral  Tribunal  shall  be  the 
highest  administrative  and  jurisdictional  au- 
thority in  electoral  matters.  It  has  been 
agreed  that  its  composition  will  be  defined 
by  secondary  legislation,  in  such  a  way  that 
no  party  or  coalition  of  parties  will  domi- 
nate. Also,  it  has  been  agreed  that  the  Su- 
preme Electoral  Tribunal  will  be  made  up  of 
members  without  party  affiliation,  elected 
by  a  qualified  majority  of  the  Legislative  As- 
sembly. 

b.  It  has  been  likewise  agreed  that  the  le- 
gally registered  political  parties  will  have 
the  right  to  monitor  the  development,  orga- 
nization, publication  and  updating  of  reg- 
istered voter  lists. 

2.  Other  matters  before  the  negotiating 
table  were  referred  to  secondary  legislation 
and  to  other  political  accords.  Even  though  a 
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group  of  political  accords  regarding  the  Elec- 
toral System  are  yet  to  be  negotiated  as  con- 
templated within  the  Caracas  Agenda,  dur- 
ing the  course  of  the  present  round  the  Par- 
ties have  reached  the  following  agreements: 

a.  The  development  of  a  voter  registration 
list  should  be  done  to  permit  publication  of 
lists  of  citizens  with  the  right  to  vote  at 
least  twenty  days  prior  to  election  day.  A 
simple  and  expedited  procedure  shall  be  es- 
toblished  to  make  legitimate  corrections  re- 
quested by  any  interested  party. 

b.  Within  sixty  days  following  the  installa- 
tion of  the  new  Supreme  Electoral  Tribunal, 
a  Special  Commission  shall  be  established 
presided  by  it  and  Including  represenutives 
of  all  legally  registered  parties,  and  which 
may  include  independent  experts,  to  draft  a 
bill  of  general  reforms  to  the  electoral  sys- 
tem. 

IV.  TRUTH  COMMISSION 

It  has  been  agreed  to  establish  a  Truth 
Commission,  composed  of  three  persons  ap- 
pointed by  the  Secretary  General  of  the 
United  Nations  after  hearing  the  opinion  of 
the  Parties.  The  Commission  shall  elect  its 
President.  The  Commission  shall  be  charged 
with  the  investigation  of  serious  acts  of  vio- 
lence which  have  occurred  since  1980.  whose 
impact  upon  society  urgently  demands  pub- 
lic knowledge  of  the  truth.  The  Commission 
shall  take  into  account; 

a.  The  singular  transcendence  that  can  be 
attributed  to  the  facts  to  be  Investigated, 
their  characteristics  and  repercussions,  as 
well  as  the  social  commotion  they  origi- 
nated, and 

b.  The  need  to  create  trust  in  the  positive 
changes  that  the  peace  process  propels,  and 
to  stimulate  the  path  toward  national  rec- 
onciliation. 

The  characteristics,  functions,  powers  and 
other  matters  dealing  with  the  Truth  Com- 
mission are  set  forth  in  the  corresponding 
attached  document. 

V.  FINAL  .STATEMENT 

The  Parties  state  for  the  record  that  all  of 
the  above  represents  a  summary  of  the  prin- 
cipal political  accords  reached  thus  far  in 
the  round  of  negotiations  which  were  held  in 
Mexico  City  between  April  4.  1991  and  the 
present.  Said  summary  in  no  way  may  di- 
minish, misconstrue  or  contradict  the  actual 
text  of  the  totality  of  all  accords  reached, 
which  are  enclosed  with  this  document. 

Likewise,  the  Parties  reaffirm  their  com- 
mitment to  execute  all  actions  necessary  to 
give  full  observance  to  what  has  been  agreed. 
In  particular,  the  Government  of  El  Salvador 
solemnly  commits  Itself  to  move  the  incum- 
bent Legislature  to  approve  the  constitu- 
tional amendments  agreed  to  between  the 
Parties  in  this  round  of  negotiations.  Ratifi- 
cation of  these  amendments  shall  be  the  sub- 
ject of  consideration  within  the  framework 
of  these  ongoing  negotiations,  within  the 
context  of  the  calendar  schedule  for  the  im- 
plementation of  future  accords. 

The  Parties  agree  to  continue  the  negotia- 
tions within  a  concentrated  scheme,  which 
will  continue  the  discussion  of  the  topics 
agreed  to  under  the  Caracas  Agenda.  In  order 
to  achieve,  with  priority  a  political  accord 
on  the  Armed  Forces  and  the  agreements 
necessary  for  a  cease-fire  subject  to  United 
Nations  verification: 

These  negotiations  will  require  additional 
careful  preparation,  building  upon  the  im- 
portant work  already  advanced  during  the 
past  few  months  and  much  more  Intensely 
during  the  last  few  weeks.  This  preparation 
Is  Inherent  to  the  negotiating  process,  so 
that  it  cannot  be  considered  to  be  inter- 


rupted. In  essence,  a  brief  direct  meeting  of 
an  organizational  nature  is  envisioned  dur- 
ing the  beginning  of  May.  and  a  renewal  of 
direct  negotiations  during  the  second  half  of 
May.  As  usual,  neither  the  dates  nor  the  site 
will  be  announced  beforehand. 

VI.  UNILATERAL  STATEMENT  OF  THE  FMLN 

The  FMLN  sutes  for  the  record  that  the 
drafting  of  Article  211.   which  defines   the 
Armed  Forces  as  a  "permanent"  institution 
does  not  conform  to  our  position  on  the  mat- 
ter:   and   considers    that    certain    constitu- 
tional amendments  are  still  pending,  includ- 
ing demilitarization.    Article   105  regarding 
the   limits  of  farm   land,   and  the  need  to 
broaden    the   mechanism    of  amending    the 
Constitution,   whether   through   changes   to 
Article  248  or  by  way  of  other  procedures. 
such  as  a  popular  referendum.  On  all  of  these 
points,  the  FMLN  holds  to  its  positions. 
Mexico  City.  April  27.  1991. 
On  behalf  of  the  Government  of  El  Sal- 
vador: 
Dr.  Oscar  Santamaria. 
Col.  Juan  Martinez  Varela. 
Col.  Maurlcio  Ernesto  Vargas. 
Dr.  David  Escobar  Galindo. 
Dr.  Abelardo  Torres. 
Dr.  Rafael  Heman  Contreras. 
On  behalf  of  the  Farabundo  Marti  National 
Liberation  Front: 
Commandante  Schaflk  Handal. 
Commandante  Joaquin  Vlllalobos. 
Salvador  Samayoa. 
Ana  Guadalupe  Martinez. 
Representative  of  the  Secretary  General  of 
the  United  Nations:  Alvaro  de  Soto. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  in  recognized  for  10  min- 
utes. 

Mr.  KERRY.  Mr.  President.  I  heard 
my  distinguished  colleague  from  North 
Carolina  ask  a  question  during  his 
comments.  Whose  side  are  we  on?  I 
think  that  is  a  good  question  to  ask. 
Whose  side  are  we  on,  if  we  are  not  on 
the  side  of  the  Salvadoran  military;  we 
are  not  on  the  side  of  the  FMLN.  We 
are  on  the  side  of  the  people  of  Sal- 
vador. We  are  on  the  side  of  the  peace 
process.  We  are  on  the  side  of  trying  to 
stop  the  killing  that  has  gone  on  there 
for  years,  and  trying  to  hold  some  le- 
verage over  this  process  in  order  to 
bring  the  parties  to  the  table. 

We  are  not  on  the  side  of  the  Salva- 
doran niilitary.  But,  if  you  give  money 
that  is  absolutely  unfenced,  it  is  the 
equivalent  of  saying  we  are  on  the  side 
of  the  military,  and  neither  for  the 
people  of  Salvador  nor  for  the  process 
that  we  have  put  in  place,  to  try  to 
have  a  justice  system  and  all  of  the 
other  reforms  that  we  seek. 

I  asked  my  colleagues  to  think  about 
this  amendment  hard,  and  I  know  they 
will.  This  amendment  basically  keeps 
in  place  the  law  we  established  last 
year.  Does  it  change  it  marginally? 
Yes;  it  changes  it  marginally.  What  it 
does  is  hold  more  money  back  because 
there  is  money  in  the  pipeline. 

But  that  money  ought  to  be  subject 
to  the  same  concept  of  serving  as  a  cao-- 
rot  for  both  sides  as  any  other  money. 
If  the  money  we  are  willing  to  appro- 
priate now  can  leverage  it,  surely  the 
money  that  is  already  in  the  pipeline 
only  leverages  it  that  much  more. 


The  fact  is  that  the  U.S.  Congress 
last  year— and  the  President  joined  us 
by  signing  it  into  law — created  an  im- 
portant Incentive  process. 

And  that  incentive  process  has.  in 
fact,  gotten  the  parties  together  and 
created  a  process  that  has  been  impor- 
tant. I  think  it  is  Important  for  people 
to  remember  that  the  process  we  have 
in  place  of  withholding  money  works  to 
the  detriment  and  to  the  benefit  of  the 
FMLN  or  of  the  Salvadoran  mlllUry  in 
an  equal  fashion.  If  one  breaks  the 
process,  the  other  suffers  by  having  the 
money  withheld  or  by  having  the 
money  released.  Nothing,  it  seems  to 
me.  could  be  more  in  keeping  with  the 
spirit  of  this  Congress'  effort  to  foster 
democracy  in  a  system  that  is 
projustice. 

It  is  true,  and  my  colleague  has  men- 
tioned it,  that  technically  in  El  Sal- 
vador the  FMLN  broke  the  process  by 
arming  Itself  from  outside  and,  indeed, 
that  technically  released  the  money. 
But  if  you  ase  going  to  apply  the  law  In 
that  way.  then  you  also  have  to  apply 
it  equally,  as  we  do  in  this  country. 
That  means  that  you  make  a  judg- 
ment, that  the  law  required,  about 
whether  or  not  we  had  a  serious  process 
in  El  Salvador  to  try  to  bring  to  trial 
those  members  of  the  military  who 
were  involved  in  the  murder  of  the 
priests  and  the  worker  and  her  daugh- 
ter at  the  university.  In  fact,  Mr. 
President,  that  investigation  into 
those  crimes  has  been  seriously  flawed 
and,  therefore,  the  military  aid  should 
have  also,  strictly  speaking,  under  the 
law.  been  withheld  and  stopped  months 
ago. 

I  heard  my  colleagues  on  the  other 
side  argue:  Look,  if  you  do  this,  then 
you  undermine  President  Cristiani  be- 
cause you  condition  military  aid. 

But  the  fact  is  that  President 
Cristiani  needs  extra  tools  in  order  to 
be  able  to  deal  with  the  military.  He 
needs  the  assistance  of  the  United 
States  that  is  willing  to  say  to  the 
military,  if  you  do  not  adhere  to  cer- 
tain standards,  we  will  begin  to  pull 
back  the  assistance.  That  is  a  very  im- 
portant lever  for  Cristiani,  not  a  re- 
straint. 

I  think,  if  we  look  at  the  way  in 
which  this  amendment  has  been  con- 
structed by  Senator  Dodd  and  Senator 
Leahy,  it  is  clear  that  there  are  equal- 
ly strong  incentives  for  the  FMLN  to 
negotiate  seriously.  What  are  we  ask- 
ing the  FMLN  to  do?  Measure  it  from 
President  Cristiani's  point  of  view.  We 
are  asking  them  to  negotiate  seriously. 
Surely,  that  does  not  undermine  Presi- 
dent Cristiani.  We  are  asking  them  to 
refrain  from  attacking  civilian  targets. 
How  does  that  affect  President 
Cristiani?  Positively,  I  submit.  We  are 
asking  them  to  refrain  from  new  of- 
fenses. We  are  asking  them  to  stop  ac- 
quiring new  and  more  advanced  arms. 

What  is  there  in  any  one  of  these 
conditions  that  somehow  could  weaken 


President  Cristiani?  What  about  the 
conditions  that  we  place  on  the  armed 
forces?  I  ask  my  colleagues  to  think 
about  those.  We  are  asking  the  armed 
forces  to  respect  human  rights.  We  are 
asking  the  armed  forces  to  see  that  jus- 
tice is  done  in  the  Jesuits'  case.  How 
can  anyone  consider  those  onerous  con- 
ditions that  we  would  be  unwilling  to 
pass  in  the  U.S.  Congress?  Those  are 
pro  peace,  prodemocracy,  pro-<;ristlani 
conditions. 

Othei^  say  this  is  not  really  the  right 
time  Co  consider  this  amendment.  We 
ought  to  give  it  a  delay  and  give  peace 
a  chance.  Mr.  President,  I  respectfully 
submit  that  is  exactly  what  this 
amendment  does.  It  strengthens  the 
forces  of  peace.  Its  approval  will  help 
both  those  within  the  Government  and 
the  FMLN  who  are  trying  desperately 
to  settle  this  conflict  not  through  the 
gun,  but  through  the  ballot  box. 

Some  say  that  this  amendment  ought 
to  be  defeated  because  the  FMLN  has 
assassinated  civilians,  because  it  has 
dragged  its  feet  at  the  bargaining 
table,  and  because  it  has  obtained  arms 
from  outside  the  country.  I  submit 
that  iB  exactly  why  this  amendment 
ought  to  be  adopted  because  it  is  the 
only  means  of  proving  to  the  FMLN 
that  there  is  an  alternative  to  having 
to  continue  to  do  that.  If  there  is  a 
sense  within  those  forces  in  the  FMLN 
that  want  peace  that  the  United  States 
is  serious  about  holding  the  Salvadoran 
military  accountable,  then  there  is 
greater  capacity  for  those  people  to 
convince  their  colleagues  to  buy  into 
the  pe«ice  process. 

But  if,  on  the  other  hand,  they  see  a 
United  States,  no  matter  what  good 
faith  they  show  in  negotiating,  no  mat- 
ter what  process  Is  engaged  in.  that  we 
are  going  to  willy-nilly  provide  money 
to  the  Salvadoran  military,  they  throw 
up  their  hands  and  say,  no  one  is  seri- 
ous; the  only  way  for  us  to  reform  El 
Salvador  is  by  the  bullet  and  not  the 
ballot  box. 

Mr.  President,  I  think  we  have  to 
keep  the  pressure  on  the  FMLN.  There 
is  not  one  Senator  who  supports  this 
amendment  who  will  not  admit  that 
the  FMLN  has  been  guilty  of  egregious 
violations  of  human  rights  and,  indeed, 
have  at  times  been  acting  in  ways  that 
are  politically  stupid  or  contrary  to 
the  very  process  of  peace.  That  is  true. 
But  we  are  not  going  to  solve  it  by  giv- 
ing unfettered  funds  to  the  Salvadoran 
military  and,  in  a  sense,  turning  our 
back  on  the  process  of  reform. 

Mr.  President,  I  submit  to  my  col- 
leagues, we  do  not  know  the  full  extent 
of  the  case  of  the  Jesuits,  but  I  will  tell 
my  colleagues  what  we  do  know.  We  do 
know  that  the  military  officials  have 
obstructed  justice.  We  know  that  they 
have  destroyed  evidence.  We  know  that 
they  have  committed  perjury.  We  know 
that  they  have  concealed  the  truth. 
And  we  know  that  the  current  Minister 
of  Defense  knew  very  soon  after  the 


murders  which  unit  was  responsible, 
and  he  did  nothing.  We  do  know  that 
whenever  someone  has  gone  forward 
with  information  in  order  to  try  to  re- 
solve this  case,  they  have  been  bullied 
and  they  have  been  threatened  and  in- 
timidated unless  they  were  silenced 
and  pulled  back  from  exposure  of  it. 

So  I  ask  again  the  question  of  my 
colleague:  Whose  side  are  we  on?  We 
are  on  the  side  of  fairness,  Mr.  Presi- 
dent. We  are  on  the  side  of  a  peace 
process.  I  do  not  believe  that  we  can 
give  unfettered  funds  to  a  military 
that  is  willing  to  kill  priests,  kill 
women  and  children  with  our  taxpayer 
dollars  supporting  them.  We  have  a  re- 
sponsibility to  hold  both  sides  account- 
able. We  have  the  responsibility  to  do 
the  very  kind  of  thing  that  Jim  Baker 
has  so  effectively  been  trying  to  do  in 
the  Middle  East  and  that  we  have  tried 
to  do  in  other  parts  of  the  world.  It 
seems  to  me  that  El  Salvador  should 
not  be  the  exception;  it  should  adhere 
to  the  rule.  We  should  be  on  the  side  of 
the  people  of  El  Salvador.  I  hope  my 
colleagues  will  not  break  this  process 
apart  but,  rather,  will  adopt  an  amend- 
ment that  strengthens  our  ability  to 
hold  those  who  want  to  break  the  peace 
process  and  to  hold  those  who  want  to 
violate  human  rights  with  impunity 
accountable.  That  will  be  done  by 
adopting  this  amendnaent. 

Mr.  PRESIDENT,  I  yield  back  what- 
ever time  remains  to  me. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr.  Har- 
KIN].  The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  Sen- 
ator CRANSTON  was  due  to  speak  next. 
He  has  not  arrived  on  the  floor.  I  am 
scheduled  to  speak  following  Senator 
Cranston.  So  I  ask  unanimous  con- 
sent, in  order  to  expedite  the  business 
of  the  Senate,  that  I  be  permitted  to 
speak  now  for  15  minutes  and  then  Sen- 
ator Cranston  to  speak  when  I  con- 
clude, in  turn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Peimsylvania  is  recognized  for  15 
minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 
Mr.  President,  earlier  today,  I  had  a 
brief  colloquy  with  the  distinguished 
Senator  from  Indiana  [Mr.  Lugar]  and 
had  stated  at  that  time  my  intention 
to  have  a  colloquy  with  the  sponsor  of 
the  amendment.  Senator  Dodd,  as  well. 
Since  that  time,  the  majority  leader 
came  to  the  floor  in  an  effort  to  move 
the  process  along  and  has  propounded 
the  unanimous-consent  agreement  so 
that  the  time  is  now  limited.  That  is  a 
word  of  explanation  as  to  why  there  is 
not  a  colloquy  with  Senator  Dodd  as 
well. 

It  is  my  intention,  Mr.  President,  to 
vote  against  tabling  because  I  believe 
that  this  is  a  significant  matter  which 
ought  to  receive  further  consideration 
by  the  United  States  Senate.  If  the 
amendment  offered  by  Senator  Dodd  is 


not  tabled,  there  will  then  be  an  oppor- 
tunity for  second-degree  amendments, 
further  proceedings  which  may  limit, 
clarify,  or  modify  what  Senator  Dodd 
has  proposed. 

But  it  seems  to  me  on  the  state  of 
the  record  at  this  time,  we  ought  not 
to  summarily  dismiss  the  Dodd  amend- 
ment without  further  consideration 
and  without  further  analysis. 

I  have  had  a  considerable  interest  in 
this  issue.  Mr.  President,  during  my 
tenure  in  the  United  States  Senate  and 
have  made  three  trips  to  El  Salvador;  I 
proposed  an  amendment  in  the  1983-84 
period  limiting  by  30  percent  the  Unit- 
ed States  assistance  available  until  El 
Salvador  brought  to  trial  the  perpetra- 
tors of  the  murders  against  the  four 
nuns;  I  have  offered  a  series  of  amend- 
ments on  judical  reform,  have  had  ex- 
tensive discussions  with  key  represent- 
atives of  the  State  Department,  includ- 
ing two  talks  with  the  Honorable  Ber- 
nard Aronson,  Assistant  Secretary  of 
State  for  Inter-American  Affairs,  yes- 
terday and  today.  It  is  a  matter  which 
is  very  important  and  is  not  free  from 
doubt. 

I  voted  against  a  somewhat  similar 
amendment  offered  by  the  Senator 
from  Vermont  [Mr.  Leahy]  back  on  No- 
vember 20,  1989,  when  Senator  Leahy 
offered  an  amendment  to  limit  U.S. 
funds  for  military  aid  conditioned  on 
bringing  to  trial  those  responsible  for 
the  murder  of  the  six  Jesuit  priests.  I 
did  so  because  at  that  time  it  seemed 
to  me  unrealistic  and  unwise  to  impose 
that  kind  of  limitation  in  that  time- 
frame, where  it  was  not  really  feasible 
to  bring  to  trial  the  perpetrators  since 
the  investigation  had  not  been  com- 
pleted and  the  indictments  had  not 
been  brought.  The  trial  could  not  be 
brought  into  fruition  in  such  a  short 
period  of  time. 

I  reference  that  to  demonstrate  my 
views  on  this  issue  depend  totally  on 
the  facts,  at  least  as  I  see  them. 

I  have  a  real  question.  Mr.  President, 
as  to  the  use  of  United  States  funds  for 
military  aid  in  El  Salvador  in  any 
event.  I  say  that  because  the  evidence 
is  not  present  about  a  Soviet  threat.  It 
is  the  candid  statement  of  representa- 
tives in  the  State  Department  that  the 
Soviets  are  being  cooperative  in  the  ef- 
forts to  and  the  fighting  in  El  Sal- 
vador. 

This  is  consistent  with  the  deescala- 
tion  of  tensions  around  the  world  and 
U.S.-U.S.S.R.  cooperation  to  try  to  de- 
fuse the  conflict  in  Cambodia.  Angola, 
and  Afghanistan.  There  is  the  question 
of  involvement  of  Cuba,  but  it  seems  to 
me  that  there  is  a  real  question  as  to  a 
threat  to  the  United  States  being  posed 
by  military  actions  in  El  Salvador. 
Certainly  it  is  far  different  from  the 
time  when  the  Soviet  Union  was  en- 
gaged in  adventurism  and  a  Soviet  en- 
croachment in  the  Western  Hemisphere 
posed  a  real  threat  to  the  United 
States. 


19822 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1991 


July  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


19823 


This  is  a  special  concern.  Mr.  Presi- 
dent, in  light  of  the  very  severe  budget 
crisis  in  the  United  States  and  in  the 
many  problems  which  we  face  on  a  day- 
to-day  basis.  I  would  reference  the  Pre- 
siding Officer,  the  distinguished  Sen- 
ator from  Iowa  to  the  work  which  he 
and  I  do  together  on  the  Subcommittee 
of  Appropriations  on  Labor.  Health  and 
Human  Services  and  Eduction  and  the 
grave  difficulties  we  have  and  how  we 
would  like  to  have,  love  to  have,  an  ad- 
ditional $85  million. 

On  Monday  of  this  week,  I  visited 
York  County.  PA.  and  found  a  very  se- 
vere drought.  Corn  is  supposed  to  be 
'•as  high  as  an  elephant's  eye"  not  only 
in  Iowa  but  in  my  State.  Pennsylvania, 
around  this  time  of  the  year.  This  year, 
however,  it  is  somewhere  between  the 
ankles  and  knees. 

Tuesday.  I  participated  in  hearings 
on  the  Veterans"  Affairs  Committee 
where  we  have  gulf  veterans  back  who 
are  in  need  of  counseling  and  addi- 
tional assistance  not  rendered  by  the 
Veterans"  Administration. 

Yesterday,  several  thousand  unem- 
ployed Pennsylvanians  gathered  in 
front  of  the  Department  of  Labor  ask- 
ing for  an  extension  of  unemployment 
compensation. 

There  are  many  places  where  there  is 
a  real  urgent,  pressing  need  for  what- 
ever funds  are  available  by  the  United 
States. 

When  the  issue  arises  as  to  what  is 
happening  on  the  trial  of  the  six  Jesuit 
priests  and  others  who  were  murdered 
back  in  1989.  I  must  say.  Mr.  President. 
I  am  totally  dissatisfied  with  what  has 
occurred. 

I  am  equally  candid  to  say  that  I  do 
not  know  if  additional  pressure  on 
President  Cristiani  will  prove  any- 
thing. On  all  sides  President  Cristiani 
has  been  praised.  I  would  join  in  the 
praise  in  terms  of  what  he  has  tried  to 
do  under  extraordinarily  difficult  situ- 
ations. 

But  the  fact  is  that  the  Government 
is  responsible  for  the  administration  of 
all  facets  of  El  Salvador,  including  the 
judicial  system,  where  the  Jesuit  case, 
simply  stated,  has  not  gone  forward. 

I  made  a  trip  to  El  Salvador  in  April 
1990  and  met  with  Salvadoran  Supreme 
Court  Justice  Dr.  Morico  Gutierrez  and 
the  trial  judge.  Judge  Samora.  and  dis- 
cussed at  length  with  them  the  pro- 
ceedings which  were  being  undertaken 
at  that  time.  This  is  in  line  with  the 
continuing  interest  which  I  have  had  in 
the  judicial  system  in  El  Salvador.  I 
have  offered  a  series  of  amendments 
over  the  years  to  add  funds  and  proce- 
dures which  would  try  to  bring  the  El 
Salvadoran  judicial  system  into  some 
phase  of  realistic  jurisprudence.  That, 
regrettably,  has  not  happened. 

The  reports— and  I  tell  you  this  again 
candidly,  Mr.  President;  it  is  very  hard 
to  assess  what  the  facts  are.  You  have 
representations  on  all  sides.  There 
have  been  a  number  of  representations. 


which  I  believe  to  be  factual,  that  in 
January  1991.  Henry  Campos  and  Sid- 
ney Blanco  resigned  as  the  Salvadoran 
Government  prosecutors  in  the  case  ex- 
plaining that  Salvadoran  officials  were 
obstructing  justice.  They  accuse  their 
former  boss.  Attorney  General  Roberto 
Mendozo  of— and  this  is  according  to 
the  Miami  Herald  of  May  3.  1991.  "'ex- 
pressly  forbidding  them  from  cross  ex- 
amining army  officers  and  of  ordering 
them  not  to  file  perjury  charges 
against  witnesses  who  lied  under 
oath." 

Much  more  has  to  be  done,  I  submit, 
in  bringing  to  conclusion  the  trial  of 
those  who  murdered  the  six  Jesuits. 
The  record  on  human  rights  in  El  Sal- 
vador is  in  need  of  urgent  repair. 

In  sum.  Mr.  President,  it  seems  to  me 
that  the  allocation  of  additional  funds 
in  El  Salvador  is  highly  suspect.  The 
dominant  party  in  control  constitutes 
the  Government  in  El  Salvador  and 
only  through  pressure  on  this  Govern- 
ment are  we  most  likely  to  produce  re- 
sults. 

Progress  has  been  noted,  and  the  sub- 
jects that  I  had  intended  to  discuss 
with  the  distinguished  Senator  from 
Connecticut  [Mr.  DODD]  related  to  why 
now.  as  opposed  to  September  when  we 
have  a  vote  on  the  foreign  aid  bill 
should  we  vote  on  this  issue.  But  the 
matter  is  before  us  and  whatever  we 
say  is  going  to  be  noted.  It  is  highly 
likely  that  this  vote  is  more  symbolic 
than  real.  It  appears  that  there  is  a 
very  .substantial  amount  of  funding  in 
the  pipeline  at  the  present  time,  $132 
million.  So  there  is  a  real  doubt  as  to 
whether  $85  million  is  needed  in  any 
event.  The  conditions  which  have  al- 
ready been  imposed  most  probably 
apply  to  those  funds  which  are  already 
in  the  pipeline.  Conditions  have  been 
imposed  on  some  of  the  moneys.  Which 
of  the  moneys?  How  do  you  trace 
them?  How  do  you  know?  Nobody 
knows  for  certain.  If  it  is  first-in.  last- 
out,  therefore,  it  would  seem  to  this 
Senator  that  the  funds  which  have  not 
yet  been  expended  would  have  those 
same  conditions  appended  to  them. 

But  this  legislation  has  a  long  way  to 
go.  Mr.  President.  This  legislation  has 
to  go  through  conference,  and  the  leg- 
islation last  year  was  materially 
changed. 

This  legislation  will  have  to  face  a 
Presidential  action  which  very  well 
may  produce  a  veto.  Even  if  an  author- 
ization bill  is  enacted,  there  has  to  be 
the  appropriations  process.  We  are 
going  to  be  back  here  in  September 
rounding  up  "the  usual  suspects'"  as 
they  did  in  Casablanca,  and  the  same 
speeches  are  going  to  be  going  on  again 
at  that  time  as  they  are  going  on  now. 
But  on  balance,  it  is  my  view  that  it 
is  not  wise  to  authorize  $85  million 
without  limitations;  that  the  strongest 
approach  to  be  taken  by  the  U.S.  Sen- 
ate today  is  not  to  dismiss  summarily 
the  amendment  by  the  Senator  from 


Connecticut.  If  this  amendment  is  de- 
feated summarily  on  a  motion  to  table, 
then  I  think  it  is  likely  that  some,  per- 
haps many,  in  El  Salvador  will  say, 
well,  we  do  not  have  to  worry  about  the 
restrictions;  the  latest  word  from  the 
U.S.  Senate  is  they  do  not  really  care 
about  it. 

The  record  is  replete  with  shifts  in 
United  States  policy  in  Nicaragua,  and 
shifts  in  United  States  policy  around 
the  world.  Last  year  we  supported  con- 
ditions. I  joined  with  the  amendment 
by  the  Senator  from  Connecticut  and 
the  Senator  from  Vermont.  I  believe 
that  the  best  approach  is  to  proceed  in 
the  same  manner. 

For  those  reasons,  Mr.  President,  it 
is  my  intention  to  vote  against  tabling 
the  Dodd  amendment.  I  know  we  have 
a  great  deal  of  business.  But  this  mat- 
ter is  worthy  of  our  attention.  There 
are  substantial  moneys  involved.  There 
are  substantial  issues  involved. 

We  ought  to  be  considering  this  fur- 
ther so  that  if  this  tabling  motion  is 
defeated,  it  does  not  mean  the  amend- 
ment is  to  be  enacted.  It  simply  means 
we  go  forward,  abd  there  could  be  a 
second-degree  amendment  or  other 
amendments  which  might  modify  the 
picture,  have  some  different  configura- 
tion which  may  well  be  preferable  to 
the  amendment  which  Senator  Dodd 
has  offered. 

I  thank  the  Chair.  I  yield  the  remain- 
der of  my  time. 
Mr.  DODD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Under 
the  previous  order  the  Senator  from 
California  is  to  be  recognized  for  5  min- 
utes. Time  will  be  charged  to  the  Sen- 
ator from  California. 
The  Senator  from  Connecticut. 
Mr.  DODD.  My  understanding  is  that 
the  Senator  from  California  is  making 
an  effort  to  come  to  the  floor  but  may 
be   unable   to   make   it.    So   with   the 
Chairs  permission.  I  will  proceed  be- 
cause I  think  I  am  the  next  jjerson  on 
that  list  to  be  heard.  If  he  comes  to  the 
floor,  then  I  will  cease  my  remarks  and 
given  him  an  opportunity  to  make  a 
statement,  but  if  not  I  think  I  would 
like  to  proceed,  if  that  is  appropriate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  have  lis- 
tened here.  There  have  been  a  number 
of  speakers  in  the  last  couple  of  hours 
on  this  matter.  I  want  to  commend  my 
colleagues  on  both  sides  for  their  ex- 
pressions. 

Certain  things  prevail  as  I  listened  to 
the  various  speeches  regarding  this 
amendment  that  I  have  offered  along 
with  my  colleague  from  Vermont.  Ob- 
viously all  of  us  are  anxious  to  see  an 
end  to  the  bloodshed;  75.000  people  have 
lost  their  lives. 

It  is  not  insignificant  that  I  would 
point  out  that  the  American  taxpayer 
has  subsidized  this  effort  over  the  last 
10  years  to  the  tune  of  $4  billion:  in  ex- 
cess of  $4  billion  for  a  nation  that  is 


about  the  size  of  Massachusetts.  We 
have  done  that  because  we  have  tried 
to  assist  in  bringing  an  end  to  the  con- 
flict. But  nonetheless  that  is  a  substan- 
tial amount  of  money.  What  we  are 
trying  to  do  here  with  this  proposal  is 
basically  continue  what  we  authored 
last  year  that  successfully  was  adopted 
by  th«  Senate. 

Mr.  President,  I  will  yield  the  floor 
at  this  point.  The  distinguished  Sen- 
ator from  California  has  arrived. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  California. 

LET'S  NOT  TAMPER  WrTH  THE  PROSPECTS  FOR 
PEACE 

Mr.  CRANSTON.  Mr.  President,  I  rise 
on  the  side  of  the  distinguished  Sen- 
ator from  Connecticut  today  to  ofTer 
my  strongest  support  for  the  Dodd- 
Leahy  amendment,  an  effort  that  has 
already  had  a  strong  and  positive  effect 
on  the  chances  for  a  peaceful  solution 
to  the  tragic  civil  wax  in  El  Salvador. 

In  recent  months  the  ongoing  U.N.- 
mediated  negotiations  between  the 
Government  of  El  Salvador  and  the 
FMLN  guerrillas  have  broken  impor- 
tant ground. 

Both  sides  to  this  conflict  say  they 
are  negotiating  in  good  faith,  and  sev- 
eral of  the  most  critical  outstanding  is- 
sues appear  to  be  close  to  solution. 

Much  of  this  progress,  I  believe,  can 
be  attributed  to  the  fact  that  last  year 
Congress  passed  restrictions  on  United 
States  military  assistance  to  El  Sal- 
vador very  similar  to  that  we  are  again 
considering  today. 

ThiB  is  not  just  my  impression.  It  is 
the  feeling  of  a  broad  spectrum  of 
democratic  leaders  in  El  Salvador, 
such  as  our  allies  of  choice  during  the 
1980s— the  Christian  Democrats— as 
well  as  that  of  the  Catholic  Church  and 
the  democratic  left. 

The  Dodd-Leahy  amendment  had 
their  support  last  year,  and  this  newer 
version  continues  to  fuel  their  hopes — 
their  deep  deep  hopes — for  a  quick, 
peaceful,  and  just  settlement  to  this 
ugly  civil  war. 

Mr.  President,  2  months  ago  Presi- 
dent Cristiani  came  to  Washington  and 
was  received  with  great  fanfau-e  by  the 
President  and  other  members  of  the 
Bush  administration.  To  hear  them  tell 
it,  the  Salvadoran  Government  is  mak- 
ing herculean  strides  in  its  effort  to 
make  that  country  a  modem  demo- 
cratic state. 

The  problem,  the  administration 
says,  rests  solely  with  the  bad  faith  of 
the  guerrillas,  their  unwillingmess  to 
offer  acceptable  compromises  on  such 
fundamental  issues  as  civilian  control 
of  the  military  and  the  shape  of 
civil  ianized  law  enforcement. 

No  one  questions  President 
Cristiani's  personal  commitment  to  de- 
mocracy and  the  betterment  of  El  Sal- 
vador's atrocious  human  rights  record. 
He  is  a  good  and  decent  man. 


But  the  issue  is  not  President 
Cristiani  and  the  administration  knows 
it. 

The  real  issue  is  El  Salvador's  gang- 
ster-like military— responsible  for  the 
death  squad  killings  of  tens  of  thou- 
sands of  innocent  people — and  the  suc- 
cession crisis  in  the  center-ultraright 
ARENA  Party,  whose  undisputed  boss 
is  the  murderous  and  mortally  ill  Ro- 
berto D'Aubuisson. 

It  seems  that  no  one  in  El  Salvador 
believed  that  President  Cristiani's  visit 
here  was  a  mere  vanity,  a  chance  for  an 
embattled  political  leader  to  hear  some 
words  of  praise  from  a  powerful  patron. 

It  is  an  open  secret  in  San  Salvador 
that  the  reason  for  Cristiani's  visit  was 
an  effort  by  a  worried  Bush  administra- 
tion to  let  the  restive  military  and  the 
most  murderous  elements  of  ARENA 
know  that  the  United  States  would  not 
tolerate  a  putsch  from  the  ultraright. 

And  political  leaders  of  unquestioned 
democratic  faith,  including  the  politi- 
cal heirs  of  the  late  President  Jose  Na- 
poleon Duarte,  say  it  is  the  demands  of 
ARENA  and  the  military,  more  than 
any  other  factor,  that  have  dealt  the 
worst  setback  to  the  talks. 

Failure  to  support  this  amendment 
will  strike  a  serious  blow  to  the  nego- 
tiating process,  suggesting  a  grave  lack 
of  support  for  the  U.N.  mediating  ef- 
forts. It  will  reinforce  the  dismal  lack 
of  progress  by  Salvadoran  judicial  au- 
thorities in  the  investigation  and  pros- 
ecution of  those  in  the  Salvadoran 
military — including  those  at  the  high- 
est levels — who  were  responsible  for  the 
vicious  murder  of  the  Jesuits — a  little 
over  a  year  ago. 

The  administration's  opposition  to  a 
continuation  of  the  Dodd-Leahy  efforts 
must  be  placed  in  the  context  of  its 
past  record.  Its  recent  decision  to  re- 
lease military  assistance  was  perceived 
by  a  broad  range  of  Salvadorans  as  a 
message  to  the  military  that  it  could 
count  on  United  States  support  regard- 
less of  human  rights  abuses  and  intran- 
sigence in  the  peace  talks.  Since  the 
aid  release,  there  has  been  an  alarming 
rise  in  political  violence,  most  of  it 
traceable  to  the  Salvadoran  Armed 
Forces  and  to  rightwing  death  squads 
operating  under  their  protection. 

Terrorism  is  evil  but,  as  has  been 
shown  over  and  over  again,  state  ter- 
rorism is  worse,  because  there  is  no- 
where for  the  frightened  and  the  per- 
secuted to  turn.  And  that  terrorism, 
and  the  impunity  that  comes  with  it, 
in  El  Salvador  has  a  name:  The  Salva- 
doran Armed  Forces. 

Let  us  be  clear,  those  who  today  pose 
the  most  severe  challenge  to  the  con- 
solidation of  democracy— for  which  the 
American  taxpayer  has  already  shelled 
out  more  than  $4  billion— are  the  Sal- 
vadoran military. 

Let  us  not  award  those  who  have 
tried  to  end  cannibalism  by  eating  the 
cannibals. 

Let  us  not  grive  them  an  honored 
place  at  our  table. 


Let  us  not  further  whet  their  appe- 
tite for  impunity  and  power. 

Let  us  not  dishonor  all  those  in  El 
Salvador  who  have  sought  to  bring 
peace  and  reconciliation  to  their  coun- 
try by  pretending  that  those  who  have 
been  their  jailers  and  their  execution- 
ers can  now,  in  this  delicate  moment  of 
hope,  be  our  friends. 

Mr.  President  I  urge  the  adoption  of 
this  amendment. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 
He  has  9  minutes. 

Mr.  DODD.  I  thank  my  collea«rue  for 
his  remarks. 

To  pick  up  the  points  I  was  making  a 
moment  ago,  Mr.  President,  there  has 
been  in  excess  of  $4  billion  that  we 
have  expended  of  taxpayer  money  in 
this  country  over  the  past  10  years  to  a 
nation  with  a  population  of  something 
in  the  neighborhood  of  5  million  peo- 
ple. 

What  we  are  trying  to  do  this 
evening  is  to  try  and  support  the  prop- 
osition that  we  think  has  contributed 
significantly  and  positively  to  bring  an 
end  to  this  conflict,  and  an  end  to  the 
expenditures  that  have  been  drained  off 
to  El  Salvador  during  this  10-year  civil 
war  that  has  ravaged  that  country. 
Suffice  it  to  say,  Mr.  President,  that 
there  is  a  tremendous  amount  of  needs 
in  our  country  that  are  going  urunet,  a 
tremendous  amount  of  needs. 

Frankly,  I  think  if  such  a  matter 
were  put  to  a  referendum  in  this  coun- 
try, as  to  where  they  want  these  dol- 
lars to  go,  I  have  no  doubt  about  what 
the  outcome  of  that  particular  propo- 
sition would  be.  But  we  are  not  sug- 
gesting to  cut  overall  aid.  I  suspect  my 
constituents,  and  many  others,  wonder 
why  we  are  not  doing  that,  candidly. 

We  are  suggesting  that  we  set  aside 
50  percent  of  the  military  aid,  set  it 
aside,  to  not  even  cut  it  off,  just  set  it 
aside,  as  we  did  last  year,  to  try  and 
promote  this  effort.  There  has  been 
some  change  in  El  Salvador  over  the 
last  year.  Regrettably,  it  all  has  not 
been  for  the  good.  The  1991— not  1990— 
report  of  Anmesty  International,  one 
of  the  most  respected  human  rights  or- 
ganizations in  the  world,  gives  this  ap- 
praisal in  its  leadoff  sentence  in  assess- 
ing El  Salvador's  human  rights 
records: 

There  was  a  sharp  rise  in  the  number  of 
death  squad  murders  in  the  first  8  months  of 
the  year.  Other  people  were  killed  in  overt 
military  operations  and  circumstances  sug- 
gresting  extrajudicial  executions. 

It  goes  on  and  identifies  examples 
where  the  FMLN  have  engaged  in 
atrocities.  But,  unfortunately,  the  sit- 
uation seems  to  be  deteriorating  on  the 
human  rights  front. 

If  for  no  other  reason,  Mr.  President, 
this  particular  proposition  ought  to  be 
adopted  because  we  need  to  send  that 
consistent  signal  that,  while  we  are 
willing  to   try  and  help,   we   are  not 
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going  to  underwrite  and  subsidize  a 
system  in  the  process  that  continues  to 
fail  to  deal  with  the  basic  human 
rights  problems  of  its  own  country. 

So  this  evening,  all  that  the  Senator 
from  Vermont  and  I  are  suggesting  is 
to  maintain  exactly  what  we  have  had 
in  place  for  the  last  year,  a  proposition 
that  carried  in  this  body  overwhelm- 
ingly, a  proposition  by  the  assessment 
of  most,  I  believe,  in  the  United  Na- 
tions, which  has  assisted  in  this  proc- 

The  only  thing  that  is  different  is 
that  we  have  put  language  in  here  that 
has  been  language  used  in  almost  every 
foreign  assistance  bill  for  the  last  13 
years.  That  is  to  require  the  appro- 
priate committees  of  Congress  to  de- 
termine if  there  is  going  to  be  any 
change.  We  have  done  that  to  try  to 
get  a  handle  on  changes  of  policy  dur- 
ing any  given  fiscal  year  or  calendar 
year. 

That  is  not  a  radical  change,  or  as 
someone  suggested  today,  an  unprec- 
edented change.  In  fact,  it  ought  to  be 
standard  procedure  on  all  foreign  aid. 
80  that  during  the  year,  the  elected 
representatives  of  this  body  would  have 
an  opportunity  to  determine  whether 
or  not  the  legislative  intent,  as  adopt- 
ed, was  being  carried  out  by  the  admin- 
istration. But  that  is  the  only  single 
change  that  we  have  offered  in  the  leg- 
islation that  was  adopted  by  the  U.S. 
Senate  a  year  ago. 

The  very  least  we  can  do  is  to  keep 
this  process  moving  forward,  to  try  and 
bring  an  end  to  this  carnage,  and  year 
after  year,  hundreds  of  millions  of  dol- 
lars in  taxpayer  month,  going  to  a 
small  nation  that  is  being  ravaged  by  a 
civil  war.  The  only  hope  we  have  is  see- 
ing this  negotiation  produce  a  settle- 
ment. And  we  are  close  to  it.  If  you 
change  the  ground  rules  now — and  that 
Is  what  the  opponents  of  this  amend- 
ment want  to  do.  change  the  ground 
rules— you  will  have  $85  million  in 
military  aid  and  all  that  economic  as- 
sistance going  forward,  with  no  condi- 
tions whatsoever  being  attached  to  it. 

That  is  unacceptable,  I  think,  to  the 
American  people.  They  want  an  ac- 
counting, to  make  sure  their  tax  dol- 
lars are  not  going  to  subsidize  military 
units  engagrlng  in  fundamental,  blatant 
human  rights  abuses.  That  is  all  we  are 
trying  to  do  here.  There  Is  nothing  rad- 
ical or  different.  It  is  a  consistent  prop- 
osition that  was  adopted  by  the  Con- 
gress, signed  by  the  President  last 
year,  with  the  one  exception  that  I 
have  noted  already. 

So,  Mr.  President,  I  suggest  that  we 
adopt  this  because,  frankly,  the  alter- 
native Is  a  lot  worse.  If  the  opponents 
of  this  are  unhappy  with  this  propo- 
sition, I  will  tell  you  that  the  Amer- 
ican taxpayer  will  demand  a  lot  more 
before  this  debate  is  over. 
I  urge  adoption  of  this  amendment. 
I  yield  to  my  colleague  from  Ver- 
mont. 


Mr.  LEAHY.  Mr.  President.  I  hope 
that  the  Members  of  the  Senate  will 
listen  to  what  the  Senator  from  Con- 
necticut has  said. 

There  is  no  question,  if  you  read  the 
sorry  history  of  this  little  country, 
that  even  the  efforts  toward  peace, 
even  the  efforts  toward  reform,  began 
to  occur  only  when  the  American  tax- 
payers, acting  through  the  Congress,  fi- 
nally put  some  restraints  on  foreign 
aid.  finally  attached  some  strings,  fi- 
nally attached  some  conditions. 

As  I  said  earlier  today,  we  cannot 
find  the  money,  the  $90  million,  to  im- 
munize the  children  of  Americans 
against  measles,  rubella  and  diphthe- 
ria; we  can  send  the  exact  same 
amount  of  money  to  El  Salvador  with 
no  strings  attached.  I  cannot  imagine 
any  American,  if  asked  about  that 
proposition,  would  agree  with  it.  The 
U.S.  Senate  should  not  agree  with  it. 
Let  us  put  the  conditions  on. 
I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  yield  the 
remainder  of  my  time.  I  know  the  dis- 
tinguished minority  leader  has  some 
time  he  wants  to  use. 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Mississippi  of  my  time. 

Mr.  COCHRAN.  Mr.  President,  the 
sponsors  claim  their  amendment  is 
necessary  to  support  the  negotiations 
between  the  Government  and  the  guer- 
rillas. 

As  I  see  it,  however.  Senate  approval 
of  this  amendment  would  send  disrup- 
tive signals  that  would  undermine  the 
U.N. -mediated  peace  process.  The  lead- 
ership of  the  other  body  certainly 
thought  so  when  they  delayed  all  con- 
sideration of  El  Salvador  until  Septem- 
ber to  give  the  peace  talks  more  time. 
The  negotiations  have  already  yield- 
ed significant  results.  Last  March,  El 
Salvador  held  its  sixth  consecutive, 
internationally  monitored  free  elec- 
tion. In  April,  the  Government  of  El 
Salvador  and  the  FMLN  agreed  to  con- 
stitutional reforms  covering  human 
rights,  the  army,  the  judicial  system, 
and  the  electoral  process. 

The  case  of  the  Jesuit  murders  will 
move  to  jury  selection  and  trial  this 
September.  Following  the  Jesuit  coun- 
sel's request  for  3  additional  months  to 
offer  new  evidence,  criminal  proceed- 
ings will  move  forward  against  eight 
charged  with  murder  and  three  charged 
with  obstruction  of  justice. 

Despite  these  hopeful  developments, 
however,  the  FMLN  has  resisted  a 
cease-fire.  Although  the  FMLN  made  a 
public  commitment  to  reach  a  cease- 
fire by  May  30,  it  continues  to  stall  at 
the  bargaining  table.  FMLN  military 
attacks  have  increased  in  recent 
weeks,  while  it  is  threatening  civilian 
mayors  with  murder,  a  fate  the  guerril- 
las have  already  inflicted  on  two  Amer- 
icans. 

In  the  face  of  these  provocations,  the 
administration  has  shown  admirable 
restraint  In  an  effort  to  avoid  disrup- 


tion of  the  peace  process.  Despite  the 
finding  In  January  that  the  FMLN  had 
violated  the  1990  law  by  targeting  civil- 
ians and  by  importing  Soviet  SA-14 
surface-to-air  missiles  and  other  weap- 
ons, the  administration  refrained  from 
spending  withheld  funds  until  July, 
and  aid  released  since  that  time  has 
been  limited  to  nonlethal  assistance. 

The  proposed  amendment  would  pun- 
ish the  Government  of  El  Salvador  de- 
spite the  progress  made  at  the  peace 
table.  It  is  much  harsher  than  last 
year's  legislation,  withholding  50  per- 
cent of  all  military  aid— not  just  fiscal 
year  1992— and  subjecting  all  obliga- 
tions to  the  reprogrammlng  process, 
under  which  any  one  of  four  congres- 
sional conrunlttees.  House  Foreign  Af- 
fairs, Senate  Foreign  Relations,  and 
House/Senate  Appropriations,  could 
withhold  all  funds  indefinitely.  When 
offered  in  the  full  Foreign  Relations 
Committee  last  month,  the  amendment 
was  defeated  10-9  by  a  bipartisan  coali- 
tion. The  amendment  would  give  the 
FMLN  renewed  hope  that  the  Govern- 
ment of  El  Salvador  will  be  defenseless 
to  continued  guerrilla  attacks. 

Mr.  President.  I  have  received  a  let- 
ter from  the  Ambassadors  to  our  coun- 
try from  Costa  Rica.  Guatemala,  Hon- 
duras, Nicaragua,  Panama,  and  El  Sal- 
vador stating  their  deep  concern  over 
any  United  States  legislative  action 
cutting  military  assistance  to  El  Sal- 
vador before  the  FMLN  agrees  to  a 
cease-fire.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record  at  the  conclusion   of  my   re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  COCHRAN.  Mr.  President,  a 
cease-fire  agreement  may  be  at  hand  in 
El  Salvador.  This  amendment  could 
disrupt  the  peace  process  and  threaten 
chances  for  lasting  peace  in  that  coun- 
try. I  urge  Senators  to  support  the  mo- 
tion to  table  that  will  be  offered  by  the 
distinguished  Republican  leader. 

E.\HIBIT  1 

The  Ambassadors  ok 

Central  America. 

July  23.  I99I. 
Hon  Thad  Cochran, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cochran:  We  would  like  to 
convey  to  you  the  active  support  of  the 
Presidents  of  Costa  Rica,  Guatemala.  Hon- 
duras, Nicaragua,  and  Panama  to  President 
Cristianl  of  El  Salvador  in  his  government's 
efforts  to  reach  an  immediate  cease-fire  and 
a  lasting  peaceful  solution  to  the  armed  con- 
flict in  El  Salvador. 

In  this  sense,  our  governments  view  with 
deep  concern  any  legislative  action  that 
would  cut  military  assistance  to  El  Salvador 
before  the  FMLN  agrees  to  a  cease-fire  and 
discontinues  its  attacks  on  El  Salvador's  ci- 
vilian population. 

Peace  talks  between  the  El  Salvador  gov- 
ernment and  the  giierrlllas  continue  under 
U.N.  auspices.  It  is  our  belief  that  a  cease- 
fire  agreement   is   at   hand.   Assessing   the 


progress  made  in  past  negotiation  rounds, 
the  House  of  Representatives  deferred  the  de- 
bate on  the  FY'92  foreign  assistance  for  El 
Salvador  until  after  the  August  recess,  to 
avoid  sending  a  signal  which  could  disrupt 
the  peace  process.  The  State  Department  has 
urged  Congress  to  do  the  same.  It  is  our  be- 
lief ttiat  any  legislation  deemed  to  impose 
restrictions  on  military  aid  will  undermine 
the  U.N.  negotiations,  polarize  the  bargain- 
ing positions  and  harden  the  FMLN. 

By  doing  nothing  to  the  conditions  already 
in  place  as  a  result  of  the  Senate's  action  for 
FY'91,  the  negotiating  balance  during  this 
delicate  period  of  time  could  be  maintained. 
The  next  several  weeks  are  crucial  to  nurtur- 
ing ongoing  negotiations  aimed  at  achieving 
a  cease-fire  and  to  giving  the  peace  proposals 
a  chance  to  be  accepted  by  both  sides. 

Since  1987,  Congress  has  recognized  and 
supported  the  Central  American  President's 
effort*  in  achieving  peace  in  the  region.  Just 
last  week,  the  Presidents  of  the  six  Central 
American  Republics  held  a  summit  meeting 
in  El  Salvador  and  demanded  unanimously 
that  Che  FMLN  lay  down  their  arms,  demobi- 
lize their  forces,  and  join  the  democratic  po- 
litical process  in  El  Salvador. 

Lasting  peace,  economic  development,  and 
thriving  democracy  in  Central  America  are 
as  much  in  the  best  Interests  of  the  United 
States  as  they  are  for  the  well-being  of  the 
Central  American  nations.  We  all  have  a 
high  stake  in  the  success  of  peace  negotia- 
tions in  El  Salvador.     . 

We  are  confident  that,  as  in  the  past  you 
will  rely  on  the  Central  American  Presi- 
dents* good  judgment  on  how  to  address  the 
delicate  matter  of  peace  negotiations  in 
Centnal  America. 

Please  do  not  hesitate  to  call  any  or  all  of 
us  if  we  can  provide  you  with  further  infor- 
mation that  might  be  useful  to  you  in  your 
deliberations. 
Sincerely, 
Gonzalo  J.  Facio.  Ambassador  of  Costa 
Rica;    Miguel    A.    Salaverria.    Ambas- 
sador of  El  Salvador;  Juan  Jose  Caso,> 
Ambassador     of     Guatemala;     Jorge 
Ramon     Hernandez-Alcerro,      Ambas- 
sador of  Honduras;   Ernesto  Palazlo,* 
Ambassador  of  Nicaragua;  Jaime  Ford. 
Ambassador  of  Panama. 
The     PRESIDING     OFFICER     [Mr. 
DASCHLE].    The    Republican    leader   Is 
recognized  for  8  minutes. 

Mr.  DOLE.  Mr.  President,  we  seem  to 
have  a  penchant  for  snatching  defeat 
from  the  jaws  of  victory,  and  I  am 
afraid  we  are  at  It  again. 

Finally,  after  years  of  tragedy  and 
turmoil,  death  and  destruction,  there 
Is  a  real  chance  for  peace  and  national 
reconciliation  In  El  Salvador. 

We  ought  to  be  encouraging  that 
process,  by  rewarding  those  committed 
to  a  good  faith  pursuit  of  peace  and 
justice.  Instead,  this  amendment  pro- 
poses to  punish  those  very  people,  and 
Indeed  reward  those  who  have 
stonewalled  on  peace  and  human 
rights;  stalled  on  a  cease-fire;  and  con- 
tinued to  kill  innocent  Salvadorans, 
and  In  fact,  execute  in  cold  blood  inno- 
cent Americans,  which  seem  to  be  sort 
of  glossed  over  this  morning  or  during 
the  debate  today. 
It  just  does  not  make  any  sense. 


>  PrcsenUtlon  of  Credentials  pending. 
'Unavailable  at  present  for  signature. 


Since  the  Senate  last  debated  this 
Issue,  the  Government  and  the  Com- 
munist guerrillas — the  so-called 
FMLN — have  met  periodically,  and 
have  made  substantial  progress  in  Im- 
portant areas — human  rights;  reduc- 
tions in  the  size  and  changes  in  the 
structure  of  the  armed  forces;  demili- 
tarization of  the  intelligence  services, 
security  and  police  forces;  and  the 
holding  of  free  elections  to  an  ex- 
panded Parliaments — elections  leftist. 
Communist-affiliated  parties  con- 
tested. 

The  Presidents  of  all  the  Central 
American  countries  have  continued  to 
strongly  support  the  peace  process. 

The  case  of  the  murder  of  the  Jesuit 
priests  has  moved  forward. 

I  might  add  I  spoke  last  night  with 
President  Cristlani  and  he  again 
pledges  to  me  he  was  going  to  continue 
to  press  forward,  and  I  have  every  rea- 
son to  believe  that  he  will. 

The  nine  defendants  in  the  case  have 
been  denied  appeal,  and  they  will  go  on 
trial  soon. 

Somebody  said  today  they  have  not 
been  confined  as  Noriega  in  Florida. 
And  I  have  not  heard  many  outbursts 
with  reference  to  that. 

It  is  a  record  of  progress — not  stale- 
mate. 

It  is  a  record  reflecting  a  firm  com- 
mitment by  the  Cristianl  government 
to  a  fair,  peaceful  settlement — not  a 
record  of  stonewalling  or  foot-drag- 
ging, at  least  on  the  Government's 
side. 

It  is  a  record  of  accomplishment  that 
we  should  encourage — not  undermine. 

To  be  sure,  there  are  major  problems 
still  unresolved.  But  to  be  equally  sure, 
most  of  those  problems  grrow  out  of  the 
intransigence  of  the  FMLN. 

At  the  Guadalajara  summit,  the  ob- 
server nations— Spain,  Mexico,  Ven- 
ezuela, and  Colombia — criticized  the 
FMLN,  not  the  Government,  for  stall- 
ing, particularly  on  the  critical  issue  of 
agreeing  to  a  cease-fire. 

The  Presidents  of  the  Central  Amer- 
ican nations — who  have  strongly  and 
consistently  supported  the  peace  proc- 
ess— last  week  condemned  the  FMLN, 
not  the  Cristianl  government,  for  a 
new  round  of  bloody  attacks.  They, 
too,  urged  the  FMLN  in  the  strongest 
terms  to  stop  its  aggression,  and  to 
agree  to  a  cease-fire. 

Six  months  ago.  an  American  hell- 
copter  was  shot  down  by  FMLN 
groundfire.  When  it  crashed,  FMLN 
terrorists  executed  in  cold  blood  two 
American  servicemen.  None  of  those 
responsible  for  the  murder  have  been 
apprehended,  or  turned  over  to  any 
competent  authority  for  investigation 
and  trial.  One  can  imagine  that,  in- 
stead, they  have  probably  been  pro- 
moted and  given  bonuses  for  their  fine, 
bloody  work. 

And  again  I  have  not  heard  any  out- 
rage or  outcry  about  that  on  the  Sen- 
ate floor. 


So  the  Government  makes  conces- 
sions for  peace — while  the  FMLN  stone- 
walls. 

The  Government  proposes  a  cease- 
fire— which  the  FMLN  refuses. 

The  Government  pushes  forward  on 
bringing  to  justice  those  who  murdered 
the  priests— while  the  FMLN  murders 
American  servicemen. 

The  Guadalajara  observers  and  the 
Central  American  Presidents  praise  the 
Government — and  condemn  the  FMLN. 

And  what  do  we  do  about  all  this? 
Well,  the  supporters  of  this  amendment 
want  us  to  respond  by  penalizing  the 
Government,  and  rewarding  the  FMLN. 

These  are  some  of  the  great  strate- 
gies that  helped  us  in  Nicaragua  and 
the  gulf  crisis,  the  same  i)eople  tr3ring 
to  tell  us  what  we  ought  to  be  doing  in 
El  Salvador.  They  were  wrong  then  and 
they  are  wrong  now. 

Mr.  President,  it  is  hard  to  choose 
among  the  many,  many  adjectives  that 
leap  to  mind — muddle-headed,  illogical, 
foolish,  outrageous,  dangerous. 

In  fact,  why  choose?  The  amendment 
Is  all  of  those  things,  and  more. 

Last  year,  we  imposed  limits  on  sup- 
port for  the  Cristianl  government. 
Many  of  us  felt  that  was  a  bad  idea,  but 
it  happened. 

Now— with  virtually  all  of  the  right 
on  the  side  of  the  Government,  and  vir- 
tually all  of  the  wrong  on  the  side  of 
the  FMLN— this  amendment  seeks  to 
Impose  even  greater  restrictions  on  the 
Government. 

And  make  no  mistake  about  It — this 
is  not  an  amendment  to  just  extend  ex- 
isting restrictions,  but  to  toughen 
them.  It  not  only  fences  this  year's  aid. 
but  refences  last  year's  aid,  just 
unfenced  for  the  very  good  reason  that 
the  criteria  in  law  for  Its  release  have 
been  met. 

Mr.  President,  I  ask  the  question: 
Are  we  losing  our  minds? 

Yesterday,  I  spoke  on  the  telephone 
with  President  Cristianl.  A  number  of 
other  Senators  did,  too. 

He  reaffirmed  for  me  his  Govern- 
ment's total  commitment  to  the  peace 
process,  and  reiterated  his  hope  for  a 
cease-fire. 

He  assured  me  that  his  Government 
was  pressing  ahead  on  the  Jesuits  case. 

He  promised  that  the  civilian  govern- 
ment of  El  Salvador— and  not  the  mili- 
tary—will have  full  control  over  any 
assistance  we  provide. 

He  said,  clearly  and  frankly,  that 
passing  this  amendment  will  be  a  se- 
vere blow  to  the  prospects  for  a  cease- 
fire, and  the  continued  progress  of  the 
peace  process. 

Mr.  President,  the  House  of  Rep- 
resentatives, for  many,  many  years, 
has  led  the  way  in  doing  the  wrong 
thing  on  Central  American  policy. 
Time  and  time  again,  it  has  been  the 
action  of  the  Senate  which  has  restored 
some  balance,  and  a  semblance  of  com- 
mon sense,  to  legislative  action  on  is- 
sues affecting  that  region. 
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This  time,  even  the  House  recognized 
that  meddlingr  in  the  peace  process,  by 
this  kind  of  ill-considered  reward  for 
the  bad  guys  and  punishment  for  the 
good  guys,  makes  no  sense  at  all. 

The  House  Foreign  Affairs  Commit- 
tee voted  down  this  amendment.  The 
full  House  refused  to  even  take  it  up. 

On  this  side,  our  Foreign  Relations 
Committee,  too,  realized  that  this  was 
a  dangerous  and  wrong-headed  ap- 
proach, and  turned  down  this  amend- 
ment. 

Mr.  President,  is  everybody  wrong? 
Are  the  Governments  of  the  Guadala- 
jara summit  wrong?  Are  the  Central 
American  Presidents  wrong?  Is  Presi- 
dent Crlstiani  wrong?  Is  the  House  For- 
eign Affairs  Committee,  and  the  full 
House,  and  the  Senate  Foreign  Rela- 
tions Committee— are  they  all  wrong?  I 
do  not  think  so. 

I  think  those  who  support  this 
amendment  are  wrong.  Seriously 
wrong.  Dangerously  wrong. 

It  seems  to  me  we  ought  to  do  the 
right  thing.  We  ought  to  give  the  Gov- 
ernment a  chance.  Why  are  we  reward- 
ing now  the  rebels,  the  Communists? 
Why  should  we  listen  to  those  who  drag 
this  out  for  years  and  years  with  ref- 
erence to  Nicaragua,  that  costs  thou- 
sands of  lives  and  millions  and  millions 
of  dollars,  and  finally  because  some  of 
us  were  persistent  enough  they  finally 
have  democracy  in  that  country? 

In  my  view  this  amendment  ought  to 
be  tabled.  We  ought  to  go  on  to  finish 
this  legislation.  But  if  not.  we  are 
going  to  stay  on  this  amendment  for 
some  time.  This  is  enough  to  get  a  veto 
of  this  bill,  if  that  is  what  the  people 
want.  There  will  be  a  veto  of  this  bill. 
The  cargo  preference  amendment  last 
night,  the  Mexico  City  language;  there 
are  four  or  five  reasons  to  veto  this 
bill.  This  will  be  the  centerpiece.  It 
will  be  a  crowning  blow,  this  one.  If 
there  is  any  doubt  in  the  President's 
mind,  if  the  amendment  survives  the 
conference  and  is  adopted  by  the  Sen- 
ate, this  will  sound  the  death  knell  to 
this  legislation. 

Mr.  President,  I  do  not  know  what 
motivates  those  who  keep  offering 
these  amendments.  I  am  not  going  to 
question  anybody's  motives.  I  think  in 
this  case  they  are  dead  wrong  and 
therefore  I  yield  back  the  remainder  of 
my  time  and  move  to  table  the  under- 
lying amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Connecticut.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr  FORD,  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  43. 
nays  56.  as  follows: 

[Rollcall  Voie  No.  148  Leg.] 
yEAS-^3 


Boad 

Brown 

Burns 

Chafe* 

Co«ts 

Cochran 

Cohen 

Cr»l« 

D  .Mnato 

Danforth 

Dole 

Domenlci 

DurenberKer 

Gam 

Gorton 


AdaiTU 

Akaka 

Baucua 

Bentsen 

Blden 

Btojranian 

Boren 

Bradley 

Breatu 

Bryan 

Bumpers 

Burdlck 

Byrd 

Conrad 

Cranston 

Daachle 

DeConclnl 

DUon 

Dodd 


Graham 

Grajnm 

Hatch 

Hcnin 

Helms 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Ntckles 

Nunn 

Packwood 

NAYS-56 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Gra»ley 

Harkin 

Hatfield 

Hollmiis 

Inouye 

Jeffords 

Johnston 

Ka&sebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberj 

Leahy 

NOT  VOTING— 1 


Presaler 

Robb 

Roth 

Rudman 

Seymour 

Shelby 

Stmpaon 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Levin 

Lleberman 

Metzenbaum 

.Mikulski 

Mitchell 

Moynlhan 

Pell 

Reld 

Rletle 

Rockefeller 

San  ford 

Sarbanes 

Saaser 

Simon 

Specter 

Wellst&ne 

Wlrth 

Wofford 


F^yor 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  DODD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  I  thank  the  Chair. 

Mr.  President.  I  rise  to  discuss  the 
vote  that  just  took  place  which  is  one 
of  the  bleaker  moments  in  the  history 
of  this  body.  It  is  an  insult  to  Presi- 
dent Cristiani.  It  is  a  blow  to  the  mo- 
rale of  the  people  of  El  Salvador. 

I  think  it  is  a  glaring  example  of  the 
kind  of  micromanagement  of  the  Presi- 


dent's foreign  policy  which,  if  it  had 
succeeded,  would  have  led  in  our  at- 
tempt in  the  Persian  Gulf,  would  have 
led  to  a  far  different  result  and  may 
have  the  same  kind  of  disastrous  re- 
sults as  those  who  voted,  as  did  the 
sponsors  of  this  bill,  to  prevent  the 
President  of  the  United  States  from 
using  force  in  the  Persian  Gulf. 

As  I  said  at  the  beginning,  this 
amendment  is  the  liberal's  last  gasp, 
last  place  in  the  world  with  the  excep- 
tion of  North  Korea  and  'Vietnam 
where  communism  still  seems  to  be 
alive  and  well. 

Unfortunately,  the  FMLN  is  celebrat- 
ing tonight.  Mr.  President.  I  feel  so 
strongly  about  this  bill  and  so  do  many 
of  my  colleagues  on  this  side  who  have 
been  involved  in  this  issue  for  many, 
many  years  that  we  intend  to  talk  for 
a  long  time  about  this  vote  and  about 
what  has  been  done  here  tonight  and 
how  critical  it  is  to  the  security  of  the 
Western  Hemisphere. 

Mr.  President,  I  will  do  everything  in 
my  power  to  see  that  this  bill  does  not 
leave  this  body  because  I  believe  that 
the  disastrous  consequences  of  the 
adoption  of  this  amendment  are  such 
that  they  will  lead  to  the  deaths  of  in- 
nocent El  Salvadoran  men.  women,  and 
children.  We  are  not  talking  about  a 
policy  matter  here.  We  are  not  talking 
about  a  change  in  rules  or  regulations. 
We  are  discussing  what  six  Central 
American  Presidents  asked  this  body 
to  do. 

Mr.  President,  as  did  every  Senator,  I 
received  a  letter  that  said  the  follow- 
ing: 

We  would  like  W)  convey  to  you  the  active 
support  of  the  Presidents  of  Costa  Rica.  Gua- 
temala, Honduras.  Nicaragua,  and  Panama 
to  President  Cristiani  of  El  Salvador  and  his 
government's  efforts  to  reach  an  immediate 
cease-fire  and  a  lastlne  peaceful  solution  to 
the  armed  conflict  in  El  Salvador.  In  this 
sense,  our  governments  view  with  deep  con- 
cern any  legislative  action  that  would  cut 
military  assistance  to  El  Salvador  before  the 
FMLN  agrees  to  a  cease-fire  and  continues 
its  attacks  on  El  Salvador's  civilian  popu- 
lation. 

Mr.  President,  this  is  not  the  opinion 
of  Senator  John  McCain  of  Arizona.  I 
would  be  glad  to  freely  admit  that  the 
credentials  of  the  Senator  from  Con- 
necticut and  the  Senator  from  "Ver- 
mont, who  were  the  cosponsors  of  this 
amendment,  are  equal  to  mine,  I  might 
even  argue  in  some  ways  superior.  But 
how  can  we  match  what  they  had  to 
say  with  what  six  Central  American 
Presidents  want?  I  think  it  takes  un- 
mitigated gall. 

Do  you  know  what  the  President  of 
El  Salvador  has  been  doing  in  the  last 
few  hours?  He  has  been  frantically  try- 
ing to  contact  Members  of  this  body  to 
try  to  educate  them  as  to  what  he  and 
his  Government  have  been  doing  to  try 
to  achieve  peace  in  that  unhappy  and 
war-torn  nation. 

Mr.  President,  it  is  the  informed 
body  of  opinion,  including  periodicals 


like  the  Washington  Post,  that  it  is  the 
FMIiN's  refusal  to  agree  to  a  cease-fire 
which  is  the  major  impediment  to  stop- 
ping the  suffering  and  tragedy  of  El 
Salvador. 

It  is  with  heavy  heart  that  I  think  of 
my  friend  President  Cristiani  tonight, 
and  he  is  a  friend  of  mine,  a  man  who 
came  to  office  with  very  low  expecta- 
tions from  the  world  media  and  some 
people  in  the  world,  who  has  imple- 
mented some  incredible  changes  in  his 
country.  I  think  those  are  worthy  of 
mention  especially  in  regards  to  his 
search  for  peace. 

He  has  agreed  to  a  U.N. -designated 
truth  comniission  that  was  designated 
by  the  United  Nations,  not  by  the 
Cristiani  government,  to  investigate 
human  rights  abuses  over  the  last  12 
years. 

He  agreed  to  a  constitutionally  es- 
tablished national  attorney  for  human 
rights,  a  national  attorney  which  is  es- 
tablished by  the  Constitution  to  only 
monitor  human  rights  in  his  country. 

He  agreed  to  remove  police  and  secu- 
rity forces  firom  the  control  of  the  De- 
fense Ministry  and  place  them  under 
his  control. 

He  agreed  to  place  the  intelligence 
service  under  his  authority. 

He  agreed  to  reduce  the  military  to 
prewar  levels. 

He  agreed  to  form  a  commission 
whose  members  will  be  nominated  by 
the  U.N.  Secretary  General  to  evaluate 
the  human  rights  records  of  all  mili- 
tary officers  and  decide  who  should  be 
removed  fl:om  service. 

He  agreed  to  abandon  several  infan- 
try battalions. 

He  agreed  to  dissolve  the  civil  de- 
fense forces. 

Mr.  President,  it  does  not  mean  that 
everything  is  wonderful  in  El  Salvador. 
That  does  not  mean  that,  unfortu- 
nately, death  squads  have  ceased  to  op- 
erate. That  does  not  mean  that  there 
are  hot  still  abuses  of  human  rights 
throughout  the  countryside  in  that  un- 
happor  war-torn  land. 

But  what  it  does  mean  is  that  there 
has  been  a  good-faith,  honest  effort  on 
the  part  of  Cristiani  and  his  adminis- 
tration to  try  and  correct  these  prob- 
lems. And  in  the  view  of  the  church,  of 
the  United  Nations,  of  all  observers, 
enormous  progress  has  been  made. 

There  were  those  who  believed  when 
President  Cristiani  came  to  power  that 
he  was  a  captive  of  the  ARENA  Party. 
The  ARENA  Party  had  a  reputation 
somewhat  deserved  as  being  an  organi- 
zation that  either  tolerated  or  took 
part  in  these  death  squad  activities 
which  all  of  us  find  so  unacceptable 
and  onerous. 

But.  Mr.  President,  in  the  interven- 
ing time,  he  has  instituted  these  re- 
forme.  The  El  Salvadoran  economy 
shows  a  glimmer  of  hope  for  improve- 
ment. The  people  of  El  Salvador  for  the 
first  time  have  some  faith  in  their  Gov- 
ernment because  they  have  enjoyed  six 


free,  open,  honest  elections  since  1983.  I 
think  it  is  worthwhile  considering 
where  El  Salvador  was  in  1980. 

There  had  not  been  a  free  election  in 
many,  many  years.  Then  that  nation 
was  blessed.  It  was  blessed  with  the 
emergence  of  a  wonderful  man  named 
Jose  Napoleon  Duarte.  He  was  a  man 
committed  to  freedom,  a  man  commit- 
ted to  democracy,  a  graduate  of  Notre 
Dame  University.  Jose  Napoleon 
Duarte,  Mr.  President,  brought  new 
hope  and  life  to  a  sadly  unfortunate  na- 
tion. If  Jose  Napoleon  Duarte  were 
alive  today  he  would  be  sad  and  he 
would  be  angry. 

In  obser%'ing  this  vote  tonight,  I  can 
assure  you,  from  my  knowledge  and 
fl-iendship  with  Jose  Napoleon  Duarte, 
he  would  feel  that  if  this  amendment 
becomes  law.  the  cause  of  freedom  and 
the  cause  of  peace  in  El  Salvador  has 
taken  a  giant  step  backward. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCAIN.  Yes.  I  am  happy  to. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator would  enlighten  the  Senator  from 
New  Mexico.  I  have  an  amendment 
which  about  15,  maybe  20  Senators  de- 
sire to  cosponsor.  So  I  do  not  believe  it 
would  take  a  long  time.  I  wonder  if 
there  is  some  arrangement  that  could 
be  made  by  asking  unanimous  consent 
that  would  permit  us  to  offer  the 
amendment,  assuming  that  it  is  ac- 
ceptable to  the  managers,  without  the 
Senator  losing  his  rights. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  an  amendment 
by  the  Senator  from  New  Mexico  be 
considered,  and  at  the  completion  of 
the  consideration  of  that  amendment,  I 
regain  my  right  to  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I 
must  reserve  the  right,  because  I  posed 
the  question,  if  the  managers  accepted 
the  amendment.  I  only  have  one.  I  have 
to  get  the  other  one. 

So  will  the  Senator  proceed  and  then 
when  I  am  ready.  I  will  seek  the  floor, 
and  I  very  much  appreciate  it.  I  hope  it 
does  not  interfere  at  all.  We  will  have 
our  entire  record  removed  from  his 
comments  on  the  very  significant  issue 
that  he  is  discussing. 

Thank  you,  Mr.  President. 

Mr.  McCAIN.  Mr.  President.  I  was 
just  referring  to  President  Jose  Napo- 
leon Duarte  who  I  had  the  pleasure  of 
knowing,  who  at  the  end  of  his  Presi- 
dency of  the  nation  of  El  Salvador  was 
tragically  stricken  with  cancer. 

The  one  thing  that  President  Duarte 
was  able  to  unite  his  nation  in  was  a 
desire  for  peace.  He  instituted  land  re- 
form; he  brought  about  changes  in  his 
government  which  I  think  laid  the 
G"amework  for  what  is  now  apparent  in 
that  nation  today;  that  is.  a  nation 
that  has  grown  accustomed  to  free  and 
fair  elections. 

As  these  free  and  fair  elections  have 
proceeded.  I  was  there  for  the  first  one 
in  1983,  there  has  been  less  violence  as- 


sociated with  these  elections.  I  remem- 
ber the  night  before  the  election  in  El 
Salvador  in  1983  when  the  radio,  the 
clandestine  radio  that  was  run  by  the 
FMLN  sent  a  message  to  the  El  Salva- 
doran people.  It  said  vote  today  and  die 
tomorrow.  That  was  the  message  of  the 
FMLN.  That  has  been  the  trademark  of 
the  Marxist,  avowed  announced  Marx- 
ist, Communist  organization  since  its 
inception. 

The  next  day,  Mr.  President,  they  did 
attempt  acts  of  violence  against  El 
Salvadoran  property  and  people.  They 
knocked  out  the  electricity  in  the  cap- 
ital. They  launched  ambushes,  and 
they  invaded  some  polling  places  kill- 
ing innocent  civilians  who  were  seek- 
ing to  exercise  the  most  basic  and  fun- 
damental right  in  a  democratic  soci- 
ety. 

I  wonder  how  Jose  Napoleon  Durate 
would  feel  tonight  if  he  saw  Members 
of  this  body  who  were  erstwhile  pro- 
claimed friends  of  his  who  have  voted 
to  basically  support  the  FMLN  and  en- 
courage further  obstacles  to  be  placed 
by  the  FMLN  in  the  path  of  peace. 

Mr.  President,  I  do  not  think  there  is 
any  doubt,  as  I  said  before,  that  the 
last  remaining  obstacle  to  peace  is  the 
FMLN's  opposition  to  a  cease-fire.  The 
government  has  already  agreed  to  one 
FMLN  condition  to  another.  They  have 
undertaken  constitutional  changes  af- 
fecting far-reaching  political,  military, 
and  judicial  reforms.  I  will  go  into  that 
in  a  minute. 

But  I  would  like  for  a  moment  to  dis- 
cuss one  of  the  great,  recent  tragedies 
of  the  situation  in  El  Salvador.  I  am 
speaking  of  the  loss  of  three  American 
lives,  three  American  fighting  men. 
Those  three  American  fighting  men 
were  flying  a  helicopter  at  low  alti- 
tude, unarmed,  and  flying  at  low  alti- 
tude in  order  to  avoid  the  surface-to- 
air  missile  fire  because,  as  we  know, 
the  Sandinistas  in  the  Nicaraguan 
Army  had  supplied  the  FMLN  with 
these  weapons  of  war  which  are  very 
modern  in  nature. 

We  also  know  that  the  UH-IH  heli- 
copter with  these  three  Army  service- 
men aboard  was  brought  down.  Wheth- 
er they  were  brought  down  by  hostile 
fire  or  not  is  an  excellent  question.  But 
the  fact  is.  Mr.  President,  the  reason 
why  they  were  brought  down  by  hostile 
fire,  if  it  was  not  a  missile,  was  because 
they  were  flying  at  such  a  low  altitude 
because  of  the  threat  of  a  missile  to 
their  helicopter. 

What  happened.  Mr.  President,  after 
they  were  brought  down?  Well,  one  of 
them  was  killed  on  impact.  The  other 
two  clearly  survived  the  crash.  There 
have  been  several  media  reports  as  to 
what  happened.  We  have  received  re- 
ports of  the  villagers  who  were  nearby 
as  to  what  happened.  The  fact  is  that 
these  two  individuals.  Lieutenant  Colo- 
nel Pickett,  and  Private  First  Class 
Dawson,  were  callously,  brutally  mur- 
dered by  FMLN  forces,  and  they  gave 
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their  lives  and  sacrinced  their  lives  in 
the  cause  of  freedom  as  much  as  any 
American  fighting  man  has  ever  done 
anywhere  in  the  world. 

Mr.  President,  the  way  that  they 
were  slaughtered  by  the  FMLN  is  also 
I  think  something  of  interest.  The  fo- 
rensic report  sUtes  that  based  on  the 
multiple  gunshot  injuries  present  on 
the  two  crew  members,  at  least  three 
different  weapons  were  used— two  high 
velocity  rifles  and  one  handgun.  Lieu- 
tenant Colonel  Pickett  received  several 
clusters  of  multiple  gunshot  wounds, 
strongly  suggesting  that  he  tried  to 
evade  his  captors  prior  to  being  killed. 
Mud  and  debris  In  scalp  wounds  on  the 
back  of  the  head  are  consistent  with 
him  being  supine  on  the  ground. 

Mr.  President,  I  will  not  dwell  on 
what  happened  to  these  brave  Ameri- 
cans. But  what  I  will  say  is  that  this  is 
the  nature  of  the  FMLN.  There  has 
never  been  any  attempt  whatsoever  of 
the  FMLN  to  oring  these  culprits  to 
justice.  There  has  never  been  even  an 
investigation  by  the  FMLN. 

I  am  very  unhappy  and  dissatisfied, 
as  I  am  sure  most  if  not  all  Americans 
are.  at  the  lack  of  progress  in  the  need- 
less slaughter  of  the  Jesuits.  All  of  us 
are  offended,  terribly  offended,  by  what 
took  place  in  that  terrible  massacre. 
But  at  least  some  kind  of  effort  has 
been  made  to  bring  the  culprits  to  jus- 
tice. But  somehow,  for  some  reason, 
there  is  not  the  same  level  of  outrage 
about  the  deaths  of  U.S.  servicemen 
who  were  needlessly  slaughtered  by  the 
FMLN. 

Mr.  President.  I  would  like  to  say 
again  that  these  highly  sophisticated 
antiaircraft  missiles  that  drove  this 
helicopter  to  fly  at  low  altitude  could 
affect  the  military  balance  and  there  is 
no  doubt  where  they  came  from. 

This  is  a  light,  shoulder-held  missile 
using  infrared  guidance  technology  and 
are  considered  as  effective  as  the 
Stinger  missiles  that  the  United  States 
provided  to  Afghan  rebels.  There  is  no 
doubt  that  it  had  a  dramatic  effect  on 
the  ability  of  the  El  Salvadoran  mili- 
tary to  conduct  operations. 

Cuba  has  denied  it  provided  the  mis- 
siles to  the  FMLN.  The  rebels  denied 
receiving  it  from  the  Cubans,  despite 
their  close  links  to  Havana.  FMLN 
Commander  Leonel  Gonzalez  told 
Prensa  Latina,  the  Cuban  news  agency 
that  the  missiles  came  from  diverse 
sources,  none  of  them  governments. 

However,  that  would  not  exclude  the 
Sandinistas. 

The  rebels  have  suggested  that  the 
missiles  were  purchased  on  the  open 
market,  but  U.S.  officials  discount 
that,  sajring  SA-16's  are  not  as  widely 
available  as  less  sophisticated  SA-7's 
and  SA-14'8. 

Last  year,  the  FMLN  received  SA-14 
missiles  from  the  Sandinistas  and  used 
them  to  knock  down  at  least  two  Sal- 
vadoran army  aircraft  in  November 
and  December.  In  February,  the  FMLN 


returned  the  shipment  of  SA-14  mis- 
siles to  the  Sandinistas  after  United 
States  and  Soviet  intelligence,  work- 
ing from  a  serial  number  of  a  missile 
that  had  been  fired,  traced  them  to 
Nicaragua. 

Well,  Mr.  President,  I  will  not  dwell 
on  that  aspect  of  this  tragic  situation. 
I  would  not  relish  the  thought,  frankly, 
of  sending  more  American  fighting 
men  into  an  area  where,  even  if  they 
are  shot  down,  or  slaughtered  on  the 
ground,  as  these  two  brave  Americans 
were— let  me  say  that  we  cherish  their 
memory,  and  we  appreciate  their  sac- 
rifice to  our  Nation,  and  we  wish  there 
was  some  way  we  could  give  consola- 
tion to  their  families. 

Mr.  President,  as  I  said,  the  sixth 
free  election  in  El  Salvador  was  held 
last  March.  Leftwing  parties,  including 
those  aligned  with  the  FMLN.  made 
gains.  Mr.  Ruben  Zamora.  a  former 
leader  of  the  FMLN.  is  now  the  Vice 
President  of  the  National  Assembly.  A 
member  of  the  Communist  Party  was 
elected  to  the  El  Salvadoran  Assembly. 
And  despite  this  progress,  despite  the 
time  after  time  after  time  that  inter- 
national observers  have  stated  these 
are  free  and  open  and  honest  elec- 
tions—observers from  all  over  the 
world— the  FMLN  refuses  to  join  the 
democratic  process.  Instead,  they  have 
continued  their  campaign  of  violence 
against  the  civilian  government  and 
the  people  of  El  Salvador.  They  have 
targeted  civilian  officials,  which  is  a 
violation  of  legislation  passed  in  this 
body.  They  continue  a  widespread  cam- 
paign of  economic  sabotage,  attacking 
hydroelectric  dams,  power  stations, 
coffee  and  cotton  farms,  large  agricul- 
tural mills,  public  transport  and  banks. 
They  have  continued  to  receive  ship- 
ments, as  I  mentioned  earlier,  of  So- 
viet SA-14  surface-to-air  missiles  from 
their  Cuban  and  Nicaraguan  sponsors. 

As  I  mentioned.  President  Cristiani 
has  agreed  to  a  series  of  almost  unprec- 
edented steps  in  order  to  arrive  at  a 
peaceful  resolution  and  to  satisfy  the 
FMLN's  concerns. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  the  Senator  will  yield  for  a  ques- 
tion. 

Mr.  MCCAIN.  I  am  glad  to  yield  to 
my  friend. 

Mr.  DOMENICI.  The  Senator  from 
New  Mexico  has  now  received  the  con- 
currence of  the  floor  managers  on  both 
the  majority  and  minority  sides  that 
they  will  accept  the  amendment,  and 
no  other  Senators  indicate  a  desire  to 
have  a  rollcall  vote.  I  wonder  if  we 
might  ask  the  Senator  from  Arizona  if 
he  would  concur  that  we  invoke  the 
previously  stated  unanimous-consent 
request  and  permit  the  Senator  to  offer 
an  amendment:  and  it  will  be  disposed 
of  in  no  longer  than  10  minutes.  I  say 
to  my  friend. 

Mr.  MCCAIN.  Mr.  President,  knowing 
what  10  minutes  means  to  my  friend 
from  New  Mexico.  I.  at  this  point,  yield 


the  floor  for  purposes  of  allowing  the 
Senator  from  New  Mexico  to  offer  an 
amendment,  and  ask  unanimous  con- 
sent that  I  be  allowed  to  regain  the 
floor  at  the  conclusion  of  the  disposi- 
tion of  the  amendment  from  the  Sen- 
ator from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  B36 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico.  [Mr.  Do- 
MENicil.  for  himself.  Mr.  Mack.  Mr.  Dole. 
Mr.  Cochran.  Mr.  Brown.  Mr.  Gorton.  Mr. 
DAMATO.  Mr.  Gramm,  Mr.  Dixon.  Mr.  Kas- 
ten.  Mr.  Helms.  Mr.  Dodd.  Mr.  Simon,  and 
Mr.  Burns,  proposes  an  amendment  num- 
bered 836. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  139.  between  lines  18  and  19,  Insert 
the  following: 
"Subchapter  D— The  American  Centers  Act" 

An  ACT  to  Establish  American  Centers  to 
act  as  a  catalyst  for  encouraging  free  market 
economies  and  democratic  values  in  the  So- 
viet Union  and  its  sovereign  Republics. 

SEC.  637.  SHORT  TITLE. 

This    subchapter    may    be    cited    as    the 

■American  Centers  Act." 

SEC.  6J8.  AMERICAN  CENTERS  TO  SUPPORT 
PEACEFUL  TRANSmONS  LEADING 
TO  niEB  MARKET  ECONOMIES  AND 
DEMOCRATIC  VALUES  IN  RUSSIA. 
THE  UKRAINE.  BYELORUSSIA,  GEOR- 
GIA. ARMEI4IA.  AND  OTHER  SOV- 
EREIGN SOVIET  REPUBLICS. 

In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia. 
the  Ukraine.  Byelorussia.  Georgia.  Armenia, 
and  other  Soviet  Sovereign  Republics,  the 
President  should  establish  American  Centers 
to  promote  commercial,  professional,  civic, 
and  other  partnerships  between  the  people  of 
the  United  States  and  the  people  of  Soviet 
republics  upon  request  for  the  purpose  of: 

(1)  establishing  a  liaison  to  facilitate  ex- 
changes between  the  peoples  of  the  Soviet  re- 
publics and  American  business  entitles,  state 
and  local  governments,  and  professional  and 
civic  institutions  in  the  United  States; 

(2)  providing  a  repository  for  commercial, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information: 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance; and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  is 
a  critical  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and  demo- 
cratic institutions: 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Elxecutive  Board. 

SEC.  639.  EXECUTIVE  BOARD  AND  DIRECTORS  OF 
CENTERS. 

ta)  THE  Executive  Board.— The  President 
is  authorized  to  appoint  an  Executive  Board 


of  no  more  than  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  have  demonstrated 
leadership  in  professional,  civic,  and  busi- 
ness organizations  that  engage  in  relevant 
international  activities,  in  particular  in  the 
Soviet  Union. 

(b)  Directors  of  the  American  Centers.— 
Upon  the  appointment  of  an  Executive  Board 
as  provided  in  Subsection  (a),  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 
quest. Directors  of  one  of  more  American 
Centers  to  carry  out  the  purposes  of  the  Act. 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  resjwnd  to  requests  to 
establish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters..- The  President  is  encouraged  to  des- 
ignate an  American  Centers  coordinator  to 
oversee,  subject  to  the  policy  direction  of  the 
Secretary  of  State,  activities  conducted  by 
the  United  States  Government  in  connection 
with  the  American  Centers.  The  coordinator, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of 
the  United  States  Information  Agency  shall 
be  9x  officio  members  of  the  Executive 
Board. 

(d)  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

(e)  Nothing  in  this  section  shall  be  con- 
strued— 

(I)  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  tlK  United  States  Government,  or 

(II)  to  make  any  member  of  the  Executive 
BoaiTl  or  director  of  an  American  Center  offi- 
cers or  employees  of  the  United  States  Gov- 
ernment. 

for  the  purpose  of  title  V,  United  States  Code 
or  any  law  administered  by  the  Office  of  Per- 
sonnel Management.  In  addition,  the  provi- 
sions of  the  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  Executive  Board  or 
any  American  Center. 

SEC.   640.   FUNDING   FOR   AMERICAN   CEI>rrER8 
AND  FOR  TECHNICAL  SUPPORT  FOR 
I  DeMOCRATIC    GOVERNMENTS,    PRI- 

I  VATB   INSTmrnONa  AND  PROFES- 

SIONAL CmCANBATIONS  IN  THE  SO- 
VIET BEPUBUC8. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Of 

the  amounts  made  available  for  assistance 
under  Chapter  4  of  Part  II  of  the  Foreign  As- 
sistance Act,  not  more  than  S15,000,000  for 
fiscal  year  1992.  and  not  more  than  S25,000.(X)0 
during  any  subsequent  fiscal  year  shall  be 
available  for  assistance  in  accordance  with 
this  Act. 

(b)  Types  of  Assistance  authorized.— 
Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  establish  and  maintain  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients. 

(c)  Waiver  of  Restrictions  on  Assistance 
Recipients.- Assistance  may  be  provided 
pursuant  to  this  Act.  notwithstanding  any 
other  provision  of  law  that  would  otherwise 
apply  to  such  assistance.  

(d)  Eligible  Recipients  in  the  Soviet 
Union.- As  used  in  this  Act.  the  term,  "eligi- 
ble recipient  in  the  Soviet  Union"  means— 

(1)  the  government  of  any  republic,  and 
any  local  government,  within  the  Union  of 
Soviet  Socialist  Republics  (or  any  successor 
state)  that  was  elected  through  open.  free, 
and  fair  elections,  and 

(2)  any  nongovernmental  organization  in 
the  Soviet  Union  that  promotes  democratic 


reforms,  market-oriented  reforms,  the  rule 
of  law  (including  the  legal  infrastructure 
prerequisite  to  the  foregoing)  or  any  other 
objectives  of  this  Act. 

(3)  any  governmental  agencies  in  the  So- 
viet Union  that  promote  democratic  reforms, 
market-oriented  reforms,  or  the  rule  of  law 
(except  that  no  more  than  fifteen  percentum 
of  amount  authorized  in  subsection  (a)  may 
be  used  for  this  category). 

(e)  Restrictions.  No  cash  graats  may  be 
made  under  this  Act  to  any  governmental 
agency  or  organization  in  the  Soviet  Union. 
Payments  for  rent  or  lease  of  office  facilities 
for  an  American  Center  are  to  be  made  to 
the  extent  practicable,  from  local  currency 
(rubles)  provided  for  that  purpose  by  the 
host  government. 

(f)  Except  to  the  extent  inconsistent  with 
this  Act,  technical  assistance  under  this  Act 
shall  be  considered  to  be  assistance  under 
Part  I  of  the  Foreign  Assistance  Act  for  the 
purposes  of  making  available  the  adminis- 
trative authorities  of  that  Act. 

(g)  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 

Mr.  DOMENICI.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Mack  from  Florida,  Senator 
Dole,  who  are  my  principal  cosponsors, 
and  the  following  Senators:  Senators 
COCHRAN,  Brown,  Gorton,  D'Amato, 
Gramm  of  Texas,  Dixon.  Kasten. 
Helms,  Dodd,  Simon,  Burns  of  Mon- 
tana, who  seek  to  be  cosponsors.  I  ask 
unanimous  consent  that  they  be  re- 
corded as  original  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  it  has 
come  to  the  Senator  from  New  Mexico, 
as  I  observe  the  goings  on  in  the  Soviet 
Union  and  various  of  the  republics  in 
the  Soviet  Union,  having  been  present 
and  observed  when  President  Yeltsin 
came,  having  heard  his  discussion 
about  Russia,  having  talked  to  a  num- 
ber of  American  business  people  who 
have  gone  to  the  Soviet  Union  or  one  of 
the  republics  in  an  effort  to  conduct 
business,  having  talked  to  various 
academicians  from  the  United  States. 
both  private  and  public,  who  have  gone 
there  for  the  purpose  of  trying  to  see 
what  could  be  done  to  assist  in  the 
transition,  and  on  and  on.  with  ref- 
erence to  various  kinds  of  visits  to  the 
Soviet  Union,  for  the  purpose  of  estab- 
lishing liaison  and  some  transitional 
assistance,  that  perhaps  we  need  early 
on,  as  early  as  possible,  the  establish- 
ment of  American  centers — or  let  me 
put  it  in  the  singular,  a  center  for 
America  or  an  American  center,  let  us 
say,  in  the  Republic  of  Russia;  and  that 
that  center  would  become  the  focal 
ixjint  for  American  entrepreneurs, 
American  experts  in  government,  and 
perhaps  American  educators,  certainly 
men  and  women  who  are  interested  in 
communicating  and  helping  the  Soviet 
people  or  Soviet  Goverament  make  the 
transition  to  capitalism  and  democ- 
racy; we  need  a  place  for  them  to  go. 

We  need  a  center  that  will  accumu- 
late   the    information   in   an    ongoing 


manner  and  regularize  it,  so  that  it  is 
available  to  those  who  need  it,  as  they 
seek  to  do  business  with  the  Soviet 
Union,  or  as  they  seek  to  help  Soviet 
people  become  business  men  or  women, 
as  they  seek  to  educate,  be  it  in  the 
law  or  be  it  in  business,  as  they  seek  to 
help  with  land  transactions,  and  maybe 
even  help  the  Soviet  republics  find  out 
how  to  survey  and  record  titles  to 
property,  since  they  seem  to  want  to 
commit  to  private  ownership;  all  of 
those  things  and  a  myriad  of  more.  And 
from  what  we  understand,  there  is  no 
focal  point,  no  center,  no  facility  that 
can  grow  as  these  relationships  and 
transactions  grow.  So  what  we  are 
doing  here  is,  in  a  sense,  very,  very 
simple.  In  another  sense,  it  could  be 
very  profound  with  reference  to  its  im- 
pact. 

This  is  an  act  to  establish  American 
centers  to  act  as  catalysts  for  encour- 
aging free  market  economies  and 
democratic  values  in  the  Soviet  Union 
and  its  sovereign  republics,  and  in  this 
particular  measure  we  elaborate  the 
kinds  of  things  we  think  ought  to  be 
going  on  in  American  centers.  We 
elaborate  on  the  kinds  of  information 
that  ought  to  be  accumulated.  We 
stress  the  fact  that  business  men  or 
women,  entrepreneurs,  ought  to  be  in- 
vited there,  and  hopefully  even  invited 
to  manage  and  operate  one  or  more  of 
these  centers.  And  then  we  decided 
that  we  ought  to  make  this  somewhat 
independent,  and  yet  put  it  under  the 
President  of  the  United  States. 

So  we  have  an  independent  board 
that  the  President  would  appoint  to  be 
the  board  of  directors  of  the  center, 
and  they  submit  to  the  President  the 
names  of  Americans,  hopefully  Ameri- 
cans who  have  a  natural  relationship 
or  at  least  a  desire  and  a  profound  com- 
mitment to  be  part  of  this  enormously 
historic  event. 

That  was  a  pretty  difficult  one,  be- 
cause we  do  not  intend  to  make  these 
independent  of  the  U.S.  Government  in 
a  sense  that  they  would  act  contrary. 
We  want  them  to  be  independent  be- 
cause businessmen  need  independent 
relationships.  So  do  those  who  are  try- 
ing to  educate,  and  so  do  those  who 
might  want  to  exchange  information 
with  the  Soviet  Union  in  some  rather 
formal  way  to  bring  them  along  with 
education,  and  the  like. 

So  we  have  an  independent  board  ap- 
pointed by  the  President.  He  selects 
this  director,  and  the  director  manages 
this  American  center  in  a  republic,  if 
they  are  invited. 

I  want  to  stress,  this  amendment 
does  not  force  anyone  to  do  anything. 
It  is  permissive  on  the  part  of  the 
President,  No.  I,  and  it  must  be  at  the 
request  of  the  Soviet  entity.  If  it  were 
Russia,  they  would  have  to  invite  us; 
they  would  have  to  want  us. 

But  I  am  reminded,  and  I  was  talking 
to  my  friend.  Senator  Mack,  from  Flor- 
ida,   that  had  we   asked   Mr.   Yeltsin 
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when  he  was  here.  "Would  you  like  an 
American  center  with  these  kinds  of 
opportunities."  I  am  sure  he  would 
have  said.  "I  want  to  be  the  first."  We 
will  even  have  a  building  for  them,  so 
that  the  American  manager  of  that 
center  can  begin  to  function  in  helping 
us  in  this  transition. 

What  we  have  in  this  legislation 
says,  and  we  have  said  unequivocally, 
they  must  be  requested  to  come  to  that 
particular  part  of  the  former  Soviet 
empire. 

Mr.  President,  the  Senator  from  New 
Mexico  knows  there  is  a  lot  going  on. 
There  is  a  lot  going  on  in  an  effort  to 
help  the  Soviet  exchange  of  personnel, 
educational  exchange,  business  people 
over  there  trying  to  make  business 
deals  that  help  the  Soviet  Union  with 
capital. 

But  frankly.  I  believe  an  American 
center  to  permit  this  to  go  on.  permit 
this  kind  of  activity  to  accumulate, 
this  kind  of  knowledge  to  be  put  in.  in 
a  regular  manner  where  it  is  available. 
1  think  is  an  absolute  must. 

I  do  not  want  anyone  to  think  that 
the  Senator  from  New  Mexico  or  any  of 
these  cosponsors  want  to  thwart  other 
activity.  We  know  that  free  people  fre- 
quently do  exciting  things  totally  on 
their  own.  and  the  American  people, 
their  genius  is  their  energy,  the  energy 
of  freedom. 

We  are  not  suggesting  that  we  want 
to  make  this  exclusive  and  that  people 
of  the  world  and  people  of  America  can 


hPlipve  eood  ideas  will  fall  by  the  way-     er  than  to  the  bureaucrats.  It  should  be  as- 
oelieve  gooa  laea^  wui  1*1      *  J       sistance   to   the   individual   republics,   with 

side  because  a  bill  is  vetoed  or  a  bill  is  .j^^^^^jn     ^isrhts    r«t.h^r  than  to  the 


filibustered.  It  will  become  law.  but  the 
President  will  only  do  it  if  he  sees  the 
wisdom  of  it.  because  obviously  we  are 
not  going  to  tell  him  he  must  do  it. 

This  will  be  an  exciting  vehicle  for 
the  transition,  a  great  catalyst  for  en- 
couraging market  economies  and 
democratic  values  in  Russia. 

I  understand  my  cosponsor.  Senator 
Mack,  desires  to  speak,  if  I  might  ask 
unanimous  consent  that  he  be  per- 
mitted to  speak  as  if  I  were  speaking 
under  the  same  unanimous  consent 
rules  that  we  had  heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  MACK.  Mr.  President.  I  first  of 
all  want  to  begin  by  commending  the 
Senator  from  New  Mexico  for  his  effort 
on  this  idea  and  this  legislation. 

As  I  recall,  this  really  got  its  start  as 
a  result  of  a  conference  that  we  both 
attended.  One  of  the  major  focal  points 
of  that  conference  was  on  the  Soviet 
Union:  What  change  was  taking  place; 
the  likelihood  of  events  taking  place. 

And  I  remember  that  our  feeling  was 
that  we  ought  to  find  a  way  to  share 
with  the  Soviet  people  the  essence  of 
what  has  made  America  successful,  as 
opposed  to  a  concept  of  additional 
ways,  or  finding  ways  to  provide  eco- 
nomic assistance:  what  way  could  we 
develop  to  provide  the  expertise  that 


rather  than  to  the 
center  of  the  union.  And  it  should  be  a  thou- 
sand points  of  small  assistance  targeted  to 
specific  areas  of  newly  created  market  econ- 
omy. 

In  short,  Mr.  Havel  called  for  a  thou- 
sand points  of  aid  to  the  democratic  re- 
publics and  the  people  directly,  not  to 
Moscow.  The  purpose  of  our  amend- 
ment is  to  give  the  administration  the 
authority  they  need  to  help  set  up 
American  centers  in  the  Soviet  Union. 
These  American  centers  would  be  a 
way  for  Americans  to  offer  on  a  sus- 
tained basis  their  expertise  in  democ- 
racy and  free  markets  to  the  people  of 
the  Soviet  Union. 

Again,  I  would  stress  this:  You  can 
think  about  it  as  being  the  grassroots 
kind  of  effort,  of  trying  to  find  those 
things,  those  people,  those  ideas,  that 
have  been  so  successful  in  America, 
and  transfer  those  to  the  people  of  the 
Soviet  Union,  whether  that  be  in  the 
Baltic  States,  or  whether  that  be  In  the 
Russian  Republic. 

Because  we  feel  that  by  giving  them 
that  expertise,  those  ideas,  those  sim- 
ple ideas  about  how  one  manages  a 
business,  how  one  raises  capital,  how 
one  develops  and  produces  a  product, 
how  one  markets  that  product,  how 
one  advertises  that  particular  product, 
while  that  is  so  much  a  part  of  our  way 
of  life,  it  is  something  that,  frankly, 
the  Soviet  people  are  going  to  have  to 
learn,  as  I  said  a  moment  ago.  almost 


not  do  other  things.  But  we  believe  if    we  have  developed  in  over  200  years  of    from   the  grassroots  up.   And   that  is 


information  is  needed,  if  the  accumula- 
tion of  knowledge  and  what  is  going  on 
in  the  Soviet  Union  has  to  run  two 
ways,  back  to  the  Soviet  leaders  and  to 
American  business  or  to  the  American 
Government  or  to  American  univer- 
sities or  to  American  churches,  we 
think  a  center  to  accumulate,  gather 
the  information,  and  be  the  catalyst 
for  these  transitional  activities  is  a 
good  idea. 

As  a  matter  of  fact.  I  believe  if  this 
is  done,  it  will  become  a  historic  part 
of  America's  relationship  to  the  Soviet 
Union.  I  believe  American  centers  with 
predominantly  individuals  who  are  en- 
thusiastic about  trying  to  have  a 
meaningful  role  in  this  transition,  and 
American  business  that  wants  to  react 
either  by  educating  or  investing  or 
trading,  will  become  giant  replicas  of 
what  is  going  on  in  America.  They  will 
become  a  symbol  of  America  in  the 
midst  of  these  transition  economics 
that  so  desperately  look  to  us  for  sym- 
bols and  for  activities  and  actions  that 
give  them  hope. 

In  other  words  this  will  also  be  hope 
for  them  if  we  get  them  started  rather 
soon. 

Again,  we  are  not  trying  to  tell  the 
President  of  the  United  States  how  to 
run  these  kinds  of  activities  or  this 
kind  of  business.  We  will  pass  this  to- 
night, and  hopefully  in  this  bill,  or  in 
some  bill,  it  will  become  law.  I  do  not 


freedom  in  this  country?  After  that  ini- 
tial conference,  we  have  had  several 
conversations  now  in  the  development 
of  this  particular  idea. 

Again.  I  commend  the  Senator  from 
New  Mexico  for  keeping  this  idea 
going.  I.  too.  think  it  will  provide  the 
opportunity  for  major  change  to  take 
place  in  the  Soviet  Union. 

Yesterday.  I  proposed  an  amendment 


what  this  idea  is  all  about. 

We  want  to  provide  a  positive  alter- 
native as  to  what  we  said  yesterday. 
We  want  to  provide  education;  we  want 
to  provide  the  expertise  that  has  made 
America  great. 

So  again  I  commend  the  Senator 
from  New  Mexico  for  his  effort.  I  have 
enjoyed  working  with  him,  and  I  look 
forward  to  continuing  to  work  on  this 


that  would  place  conditions  upon  the     effort  because,  frankly,  this  is  just  the 


United  States  and  the  Soviet  Union 
with  respect  to  the  Soviets"  ability  to 
become  full  members  of  the  Inter- 
national Monetary  Fund.  In  essence, 
when  this  was  agreed  to  yesterday, 
what  the  Senate  was  saying  was  that 
we  thought  before  there  was  direct  eco- 
nomic assistance,  there  had  to  be  re- 
form taking  place  in  the  Soviet  Union. 

So  now.  what  Senator  Domenici  and  I 
are  suggesting  is  that  we  have  an  idea 
that  since  we  said  what  should  not 
occur,  we  are  suggesting  what  should 
occur  during  this  transition  period. 

Yesterday.  I  quoted  Czechoslovakian 
President  Vaclav  Havel  when  he  said: 

The  experience  of  the  postwar  period  has 
shown  us  that  no  amount  of  economic  assist- 
ance will  make  a  totalitarian  country  more 
prosperous  unless  it  is  also  made  more  demo- 
cratic. 

Today  I  quote  President  Havel  again 
when  he  said  that: 

Our  assistance  should  be  to  the  people  and 
politicians  with  a  democratic  mandate,  rath- 


beginning.  I  think  much  more  can  be 
done. 

And  with  that,  Mr.  President.  I  yield 
back  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
know  that  I  am  supposed  to  yield  the 
Hoor  and  have  the  amendment  adopted 
before  yielding  back  to  the  Senator 
from  Arizona.  But  I  wonder  if  I  might 
burden  the  Senate  for  5  minutes  and 
ask  that  I  be  permitted  to  put  the  Sen- 
ate in  a  5-minute  quorum  call,  and  I 
will  return.  Somebody  wants  to  speak 
to  the  Senator  from  New  Mexico  re- 
garding this  amendment,  and  then  I 
will  come  back  and  then  we  will  be  fin- 
ished and  adopt  it.  I  ask  unanimous 
consent  to  do  that. 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent request  is  not  in  order 
for  a  quorum  call.  The  Senator  may 
suggest  the  absence  of  a  quorum. 

Mr.  DOMENICI.  I  am  going  to  do  that 
with  the  understanding  I  will  be  right 
back.  I  cannot  be  here  and  answer  a 


question  about  it,  so  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered; 

Mr.  DOMENICI.  Mr.  President,  let  me 
just  take  1  more  minute.  Senator 
Mack,  from  Florida,  indicated  that  this 
idea  came  at  a  conference  when  the  So- 
viet Union  in  transition  was  discussed. 
And  I  wanted  to  follow  on  with  a  cou- 
ple of  thoughts,  for  what  they  are 
worth. 

Frankly,  the  subject  of  the  discus- 
sion that  prompted  this  amendment 
talked  about  the  need  for  short-term 
exchanges  with  the  Soviet  Union  of  all 
types — business  exchanges,  educational 
exchanges,  law  exchanges,  how  do  you 
handle  property  in  a  public  manner, 
where  do  you  find  titles,  and  how  do 
you  clear  titles,  all  strange  kinds  of 
things  that  we  have  taken  for  granted 
forever. 

On  the  other  hand,  the  long-term  ex- 
change was  very,  very  simple  but  pro- 
found. And  it  was  that  the  best  way  to 
assure  long-term  change  toward  demo- 
cratic principles  and  private  property 
and  business  ownership  was  to  have 
very,  very  large  student  exchanges 
from  the  Soviet  Union  coming  to  the 
Unittd  States.  And  the  person  was  an 
expert,  as  I  understand  it. 

I  believe  he  knew  about  as  much  as 
anyone  and  spoke  in  very  large  num- 
bers—10,000,  15,000,  20.000  a  year— fJ-om 
the  Soviet  Union  coming  and  going  to 
American  colleges  or  American  senior 
high  schools  and  colleges. 

Because  you  see.  if  you  look  around, 
the  most  profound  changes  that  occur 
in  tHe  world  occur  because  profound 
changes  have  occurred  to  the  minds  of 
people  who  come  and  live  here  and  get 
educated  here.  The  President  of  Mex- 
ico. President  Salinas,  has  a  doctor  of 
economics  flrom  Harvard.  A  dramatic 
change  in  that  country's  governance 
and  movement  toward  economic  pros- 
perity. The  democratic  rebellion  in 
China,  young  people  who  had  been  com- 
ing here  for  a  number  of  years.  10,000  a 
year,  were  willing  to  gamble  to  change, 
and  they  will  ultimately  be  the  reason 
for  change. 

We  did  not  do  anything  about  that  in 
this  amendment,  but  we  did  provide 
the  focus  to  get  started  with  a  center 
that  could  begin  to  analyze  these  kinds 
of  things  and  maybe  be  the  focus  for  in- 
formation gathering  that  will  lead  to 
these  kinds  of  things  in  the  future. 

So,  Mr.  President.  I  am  pleased  to 
offer  the  amendment. 

I  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (No.  836)  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  FORD.  Mr.  President,  what  is  the 
parliamentary  order? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  was  to  be  recognized  upon  dis- 
position of  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Is  there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  834 

Mr.  DODD.  Mr.  President,  what  is  the 
pending  business,  please? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Dodd  amend- 
ment. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  the  Dodd  amendment  be 
temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  837 

(Purpose:  To  condemn  resurgent  anti- 
Semitism  and  ethic  intolerance  in  Romania) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
for  himself.  Mr.  Lieberman.  Mr.  Lauten- 
BERO,  and  Mr.  Wellstone.  proposes  an 
amendment  numbered  837. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  132.  after  line  22.  add  the  follow- 
ing: 

SEC.    630A.    CONDEMNING    ANTI-SEMmSM    AND 
ETHNIC  INTOLERANCE  IN  ROMANIA. 

(a)  Findings.— The  Congress  finds  that^ 

(1 )  in  December  1989.  after  decades  of  harsh 
repression  by  successive  Communist  regimes 
in  Romania,  a  violent  uprising  overthrew  the 
brutal  dictatorship  of  Nicolae  Ceausescu; 

(2)  this  historic  event  has  opened  the  way 
for  the  people  of  Romania  to  join  the  other 
nations  of  Central  and  Eastern  Europe  in  es- 
tablishing a  free  and  democratic  political 
system  and  a  free  market  economy; 

(3)  a  reunited  Europe,  a  meaning  a  harmo- 
nious community  of  free  and  fi-iendly  na- 
tions, must  be  established  on  the  basis  of  full 
respect  for  human  rights,  Including  the 
rights  of  minorities,  and  a  rejection  of  anti- 
Semitism  and  other  forms  of  ethnic  and  reli- 
gious intolerance; 

(4)  the  newly  gained  freedom  in  Romania 
has  allowed  the  formation  of  new  social  and 
political  organizations,  and  the  establish- 
ment of  new  publications  free  of  direct  gov- 
ernment control; 

(5)  this  freedom  has  also  given  rise  to  a  re- 
vival of  extremist  organizations  and  publica- 
tions promulgating  national  chauvinism, 
ethnic  hatred,  and  anti-Semitism; 

(6)  Romania's  Parliament  Instead  of  con- 
demning these  developments,  itself  paid  trib- 
ute recently  to  the  extreme  nationalist  Ion 
Antonescu  who  was  responsible  for  the  mur- 
der of  approximately  two  hundred  and  fifty 
thousand  Romanian  Jews  and  was  executed 
as  a  war  criminal. 

(7)  the  Nobel  Peace  laureate  author  and 
humanist  Elie  Wiesel  recently  visited  Roma- 
nia, the  country  of  his  birth,  to  observe  and 
report  on  these  dangerous  anti-Semitic 
trends; 

(8)  even  the  recent  solemn  commemoration 
of  the  fiftieth  anniversary  of  the  mass  mur- 
der of  Romania's  Jews  by  the  Antonescu  gov- 
ernment was  marred  by  an  anti-Semitic 
provocation  against  Professor  Wiesel;  and 

(9)  the  Government  of  Romania  has  not 
challenged  and  condemned  these  organiza- 
tions and  their  activities  directly  and  forth- 
rightly. 

(b)  Policy.— The  Congress— 

(1)  condemns  the  resurgence  of  organized 
anti-Semitism,  and  ethnic  animosity  in  Ro- 
mania, including  the  existence  of  extremist 
organizations  and  publications  dedicated  to 
such  repugnant  ideas; 

(2)  calls  on  the  Government  of  Romania 
unambigruously  to  condemn  those  organiza- 
tions promulgating  anti-Semitism  and  ani- 
mosity toward  ethnic  Hungarians.  Gypsies, 
and  other  minorities. 

(3)  calls  on  the  Government  of  Romania  to 
use  every  lawful  means  to  curb  these  repug- 
nant organizations  and  their  activities  and 
to  strengthen  the  forces  of  tolerance  and  plu- 
ralism existing  in  Romanian  society; 

(4)  calls  on  the  Government  of  Romania  to 
ensure  full  respect  for  internationally  recog- 
nized human  rights,  including  the  rights  of 
minorities;  and 

(5)  calls  on  the  President  of  the  United 
States  to  ensure  that  progress  by  the  Gov- 
ernment of  Romania  in  combating  anti-Sem- 
itism and  in  protecting  the  rights  and  safety 
of  its  ethnic  minorities  shall  be  a  significant 
factor  in  determining  levels  of  assistance  to 
Romania. 

Mr.  DODD.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself.  Sen- 
ator Lieberman.  Senator  Lautenberg, 
and  others. 

I  think  all  of  us  over  the  last  number 
of  weeks  have  been  highly  distressed  by 
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events  that  we  have  seen  unfolding  in 
Romania,  particularly  when  it  comes 
to  the  issue  of  anti-Semitism  as  wit- 
nessed during  the  recent  50th  anniver- 
sary to  commemorate  police  and  mili- 
tary action  against  Jews  in  that  coun- 
try. The  distinguished  Nobel  laureate. 
Elie  Wiesel.  was  at  that  function  and 
suffered  significant  discrimination  as  a 
result  of  unrest  in  the  audience  and 
crowd. 

Regrettably  it  is  not  an  isolated  case. 
There  have  been  instances  over  the  last 
number  of  months  that  have  raised 
concerns  in  many,  many  quarters,  that 
this  is  becoming  something  that  seems 
to  be  organized  and.  if  not  outwardly 
involving  the  Government,  is  at  least 
condoned,  and  by  the  sin  of  omission, 
at  least,  the  practice  is  being  allowed 
to  continue. 

Of  course  the  eastern  nations  of 
Central  Europe  have  filled  us  with  ex- 
pectations and  joy  with  the  prospect  of 
a  brighter  future  for  these  long-suffer- 
ing nations.  It  is  obvious,  however, 
that  four  decades  of  communism  had 
left  a  painful  legacy  in  these  countries, 
not  only  in  the  mismanagement  of 
their  economies  but  also  in  the  minds 
of  some  of  the  people  who  were  unac- 
customed not  only  to  the  advantages  of 
freedom,  but  also  to  the  responsibil- 
ities of  freedom. 

The  country  of  Romania  seems  to 
have  had  much  greater  difficulties  than 
almost  any  other  country  in  Central 
Europe,  in  coming  to  terms  wi:h  some 
of  these  issues.  Its  revolution,  as  we  all 
remember,  was  much  more  violent 
than  almost  any  other,  and  violence,  or 
the  threat  of  it.  unfortunately  remains 
part  of  the  Romanian  political  life  ever 
since 

We  will  all  recall  the  rampage  of 
Government-incited  thugs,  recruited 
from  among  miners  a  year  ago.  that  re- 
ceived the  widest  publicity  in  the 
Western  press. 

Months  before,  shortly  after  the  De- 
cember 1989  uprising,  there  was  a 
bloody  street  pogrom  against  ethnic 
Hungarians  in  a  Transylvanian  com- 
munity. The  Government  is  also  un- 
willing or  unable  to  curb  the  more  fre- 
quent organized  violence  against  Ro- 
mania's gypsy  population. 

Now  we  see  another  element  of  this 
bigotry  has  surfaced  in  the  events  I  de- 
scribed only  a  few  weeks  ago. 

Unfortunately,  those  events  have  not 
been  challenged  by  the  Romanian  Gov- 
ernment. They  are  the  last  appearance 
of  the  worst  social  aberration,  many 
would  argue,  in  this  century— I  cer- 
tainly would — the  Holocaust.  Elie 
Wiesel,  as  I  mentioned,  was  visiting  his 
nation  of  birth.  Romania,  to  personally 
Investigate  and  verify  these  disturbing 
developments,  and  to  report  to  the 
American  people  what  he  found.  What 
he  did  find  deeply  disturbed  him. 

As  I  mentioned,  even  the  solemn 
conunemoration  of  the  50th  anniver- 
sary of  the  first  mass  murder  of  Jews 


by  the  Romanian  Army  and  police  was 
not  sacred  to  the  forces  of  anti-Semi- 
tism. As  of  yet  no  violence  has  oc- 
curred against  the  18,000  Jews  who  re- 
main in  Romania— directly  against 
them.  But  this  may  be  in  part  due  to 
the  fact  that  the  Jewish  community  is 
so  small. 

It  is  hard  for  me  to  imagine  what 
may  drive  a  depraved  mind  that  re- 
gards this  group  of  mostly  elderly  peo- 
ple as  a  threat  or  a  challenge,  politi- 
cally or  otherwise  in  that  country.  We 
must  remember,  however,  that  Hitler 
did  not  start  with  violence  either.  And 
what  he  advocated  did  not  make  much 
sense  either,  at  the  time. 

At  any  rate.  Mr.  President^  this  reso- 
lution speaks  for  itself.  It  is  meant  to 
be  a  warning  to  the  Government  of  Ro- 
mania to  be  much  more  firm  and  reso- 
lute in  facing  the  forces  of  evil  in  that 
society.  It  is  also  a  call  to  the  Roma- 
nian people  to  cleanse  the  public  life  of 
that  nation  of  these  elements.  Anti- 
Semites  and  ethnic  hate  mongers  are 
enemies  not  only  of  the  targeted  mi- 
norities but  also  the  peace  and  the  fu- 
ture and  the  development  of  the  Roma- 
nian people  and  their  nation  itself.  I 
believe  most  of  them  realize  that  a 
transition  to  a  modern  and  free  plural- 
istic society  and  a  functioning  free 
market  economy  is  difficult  enough 
without  the  rampage  of  those  who  are 
spreading  hatred  to  further  divide  the 
citizens  of  that  nation. 

Mr.  President.  I  want  to  personally 
commend  Prof.  Elie  Wiesel  for  this  lat- 
est service  in  his  continuing  mission 
for  a  better  and  healthier  humane  soci- 
ety. That  has  been  his  mission.  He  has 
carried  it  on  so  effectively  over  these 
last  number  of  years. 

What  he  is  trying  to  do  in  Romania  is 
yet  another  chapter  in  that  effort.  I 
commend  him  for  it.  I  regret  deeply  in 
the  nation  of  his  birth  he  should  face 
the  kind  of  taunts  and  anti-Semitic 
events  that  he  did.  But  the  fact  of  the 
matter  is  they  occurred,  and  I  think  it 
would  be  regretful  if  we  did  not  at  least 
express  our  concern  about  those  events 
and  send  what  I  hope  is  a  very  rational 
message  to  the  Government  of  Roma- 
nia that  we  are  watching  carefully. 

We  all  recognize  at  some  point,  I  pre- 
sume. MFN  status  will  be  sought.  Cer- 
tainly, when  that  req.uest  comes,  those 
of  us  who  care  about  these  issues  are 
going  to  be  looking  carefully  at  what 
has  happened  on  this  kind  of  issue  and 
others  before  we  will  support  extending 
most-favored-nation  status. 

So  on  behalf  of  my  distinguished  col- 
leagues from  Connecticut,  Senator 
LlEBERMAN,  Senator  Lautenberg,  and 
others.  Mr.  President.  I  urge  the  adop- 
tion of  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  of  the  amendment? 

Mr.  SARBANES.  Mr.  President.  I 
have  a  parliamentary  inquiry.  Is  the 
pending  matter  before  the  body  the 
Dodd  amendment  on  El  Salvador? 


The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
837  of  anti-Semitism  in  Romania. 

Mr.  LlEBERMAN.  Mr.  President.  I 
rise  to  comment  on  the  amendment  on 
Romania  that  has  been  proposed  by 
myself  and  Senator  Dodd.  All  Ameri- 
cans remember  those  days  in  December 
1989  when  the  Romanian  people  rose  up 
and  overthrew  the  hated  dictatorship 
of  Nicolae  Ceausescu.  After  decades  of 
political  repression,  the  Romanian  peo- 
ple could  talk  about  what  they  wished; 
read  what  they  wanted;  and  organize 
politically.  The  Romanian  people  have 
the  right  to  feel  proud  that  they  were 
able  to  overthrow  the  most  tyrannical 
ruler  in  Eastern  Europe. 

Unfortunately,  the  fall  of  Ceausescu 
does  not  mean  that  all  is  well  in  Roma- 
nia. This  new  birth  of  freedom  has  had 
its  darker  side.  Old  nationalistic  antag- 
onisms have  been  reborn;  the  persecu- 
tion of  minorities  has  continued. 

I  am  concerned  that  the  large  Hun- 
garian minority  in  Romania  still  suf- 
fers from  discrimination.  The  Roma- 
nian authorities,  for  example,  have  re- 
jected the  idea  of  reopening  the  Bolyai 
University  in  Kluz,  once  an  important 
Hungarian  University,  and  of  permit- 
ting a  Hungarian  consulate  in  Kluj. 
The  authorities  have  discouraged  Hun- 
garians from  setting  up  businesses  In 
Hungarian  areas  of  Romania. 

Anti-Semitism  is  also  a  problem  in 
Romania.  Romania's  lower  House  of 
Parliaiment  recently  struck  the  word 
•anti-Semitism"  from  the  draft  of  a 
police  law  that  would  bar  "racism, 
anti-Semitism,  fascism,  and  xeno- 
phobia." The  Romanian  Senate  re- 
stored it,  but  the  lower  House  has  not 
acted  a  second  time.  Similarly,  the  Ro- 
manian Parliament  recently  paid 
trubute  to  Romania's  leader  in  World 
War  II.  Ion  Antonescu.  despite  his  re- 
sponsibility for  the  deaths  of  approxi- 
mately 260,000  Jews.  I  appreciate  the 
fact  that  Romania's  President  Ion 
Iliescu  has  condemned  anti-Semitism 
and  would  hope  that  the  Romanian 
Parliament  would  also  do  so  soon. 

This  amendment  condemns  these 
manifestations  of  anti-Semitism  and 
anti-Hungarian  attitudes.  This  amend- 
ment calls  on  the  government  to  use 
every  lawful  means  to  curb  the  ex- 
treme nationalist  grroups  that  axe  pro- 
moting these  views.  The  government, 
in  short,  must  allow  greater  self-ex- 
pression for  its  minorities  and  con- 
demn any  instances  of  discrimination. 
To  fully  rejoin  the  community  of  Euro- 
pean democracies,  the  Romanian  Gov- 
ernment must  lead  the  fight  against 
atavistic  racial  hatreds.  The  ghost  of 
Nicolai  Ceausescu  will  not  fully  be  ex- 
orcised until  that  is  done. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  837)  was  agreed 
to. 


Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

AMENDMENT  NO.  834 

Mr.  SARBANES.  Mr.  President,  I 
take  It  the  matter  now  pending  before 
the  Senate  is  the  Dodd  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  Mr.  President.  I 
guess  it  would  be  helpful  if  we  could 
get  some  indication  from  those  who 
have  been  speaking  as  to  their  inten- 
tions. What  happened,  of  course,  was 
about  IMi  hours  ago,  there  was  a  mo- 
tion to  table  the  Dodd  amendment 
which  failed  on  a  vote  of  43  in  favor  and 
56  against;  43  to  56  not  to  table  the 
amendment.  Of  course,  a  vote  on  a  ta- 
bling motion  is  not  always  indicative 
of  a  vote  on  the  underlying  amend- 
ment. I  would  venture  to  say  in  this  in- 
stance it  is  probably  indicative,  but  we 
have  not  been  able,  as  yet,  to  go  to  a 
vote  on  the  Dodd  amendment. 

I  was  wondering  whether  there  is 
some  way  to  get  an  indication  of  when 
we  might  be  able  to  do  that  and  then 
move  on  to  the  other  matters  that  are 
in  this  bill.  I  know  it  is  a  matter  on 
which  Members  have  strong  feelings  on 
both  sides  of  the  issue  and,  in  fact,  it  is 
the  kind  of  issue  that  ought  to  be  de- 
bated on  a  foreign  assistance  bill.  It  is 
a  vei^  important  amendment  and  it  in- 
volves a  policy  question.  I  think  the 
Senate  has  indicated  its  position  on 
this  Issue.  The  question  is  whether  we 
are  ^oing  to  be  able  to  address  the 
amendment  itself,  take  a  vote  on  it  and 
then  move  on  to  the  other  matters  that 
are  in  this  bill. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  SARBANES.  Certainly. 

Mr.  DOMENICI.  Mr.  President,  might 
I  mention  just  for  those  who  might  not 
have  been  here  or  heard  us,  the  Senator 
from  Arizona  was  speaking.  I  do  not 
know  how  long  he  intends  to  speak,  but 
he  had  not  finished.  As  a  matter  of 
fact,  I  stopped  him  twice  when  the 
other  side  said  that  I  could  proceed 
with  the  amendment  that  I  had  in 
mind.  Then  the  second  time  I  inter- 
rupted, he  did  not  object,  and  he  let  me 
proceed. 

So  I  believe  he  is  going  to  come  back 
shortly.  I  am  sure  that  he  has— I  do  not 
know  whether  it  is  5  minutes  or  50  min- 
utes, but  he  was  not  finished.  I  know 
that  very  soon  now  he  would  like  to 
speak  again.  That  much  I  can  tell  the 
Senator  with  reference  to  where  we 
are. 

Mr.  SARBANES.  That  is  an  impor- 
tant piece  of  information.  I  very  much 
hope  that  if  the  Senator  trom  Arizona 


wishes  to  continue  to  address  this 
amendment,  we  can  get  him  back  to 
the  floor  in  order  to  do  that  so  we  can 
continue  proper  consideration  of  this 
amendment  rather  than  sitting  around 
in  a  quorum  call. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  SARBANES.  I  will  be  happy  to 
yield. 

Mr.  HELMS.  The  Senator  from  Ari- 
zona will  be  back  within  5  minutes. 

If  the  Senator  will  allow  me  to  have 
the  floor,  I  will  suggest  the  absence  of 
a  quorum. 

Mr.  SARBANES.  Does  the  Senator 
fr-om  North  Carolina  wish  to  speak  on 
the  amendment? 

Mr.  HELMS.  No.  I  do  not. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  make  a  couple  of  obser- 
vations, if  I  may,  while  we  are  awaiting 
the  return  of  the  Senator  from  Arizona 
to  speak  on  the  amendment. 

I  am  not  quite  sure  how  to  resolve 
this.  I  know  Members  feel  strongly 
about  this  issue.  There  are  many  provi- 
sions in  this  bill  which  are  important, 
some  to  the  Members  of  the  Senate, 
others  to  the  administration.  This  bill, 
once  passed  by  the  Senate,  will  then 
have  to  go  to  a  conference  with  the 
House,  and  the  House  bill  differs  in  sig- 
nificant respect  from  the  Senate  bill  on 
a  number  of  issues,  including,  in  fact, 
this  issue. 

Obviously,  if  we  do  not  act  on  this 
bill,  this  issue  will  reappear  on  an  ap- 
propriations bill.  So  it  is  not  as  though 
failure  to  move  ahead  with  this  legisla- 
tion will  somehow  obviate  the  issue. 
The  issue  will  obviously  be  right  back 
with  us.  In  fact,  when  it  comes  on  an 
appropriations  bill,  the  burden  will  be 
reversed,  since  at  that  point  the  ad- 
ministration will  presumably  be  seek- 
ing an  appropriation  and  the  commit- 
tee or  the  Senate  will  be  seeking  to 
deny  it  that  appropriation. 

In  light  of  that,  it  seems  to  me  there 
is  not  much  to  be  gained  by  completely 
impeding  the  progress  of  this  bill  with 
respect  to  this  issue.  We  have  tried  to 
discuss  it.  I  think  we  had  a  good  open, 
fair,  and  intense  debate. 

I  appreciate  that  Members  now  may 
want  to  debate  the  amendment  further, 
subsequent  to  the  failure  to  table.  But 
I  hope  that  within  a  reasonable  amount 
of  time  for  such  debate  we  then  will  be 
able  to  go  on  and  vote  on  the  amend- 
ment itself,  which  I  think  most  people 
are  prepared  to  do,  although  I  take  it 
not  everyone.  We  can  vote  on  the 
amendment  itself  and  then  proceed  to 
consider  the  other  matters  that  are  in 
this  bill,  some  of  which  are  also  con- 
troversial. 

We  cannot  do  a  bill  of  real  signifi- 
cance and  consequence,  I  do  rot  think, 
without  having  controversial  aspects 
to  it.  And  this  issue  is  a  clear  example. 
People  feel  strongly  on  both  sides  of 
this  issue.  There  are  very  good  argu- 
ments to  be  made.  They  were  made  in 
a  debate  that  lasted  some  2Vi.  3  hours. 


I  guess,  before  the  motion  to  table  was 
made  and  we  had  a  vote  on  that.  So  I 
hope  we  will  be  able  to  move  ahead  in 
some  reasonable  fashion. 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  see  the  Senator  from  Arizona 
back  on  the  floor.  As  a  matter  of  com- 
ity, he  yielded  so  that  Senator  Domen- 
ici  could  offer  his  amendment  with  the 
understanding  that  he  would  regain  the 
floor.  I  suggest  you  may  want  to  pro- 
ceed. 

Mr.  SARBANES.  I  note  that  the  Sen- 
ator is  back,  and  I  think  he  does  want 
to  speak  further  on  the  amendment.  In 
view  of  that,  I  will  be  happy  to  yield 
the  floor. 

Mr.  HELMS.  Very  good. 

Mr.  SARBANES.  I  hope  we  can  com- 
plete this  discussion,  complete  action 
on  the  amendment,  and  then  move  on 
to  other  matters  in  the  bill.  Mr.  Presi- 
dent, I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
my  friend  from  North  Carolina  for  as- 
sisting me,  and  I  appreciate  that  very 
much. 

I  would  like  to  say  in  response  to  the 
comments  of  my  friend  from  Maryland, 
I  understand  his  desire  to  move  foward 
with  this  bill,  and  I  appreciate  the  ef- 
forts that  he  and  my  friend  from  Ken- 
tucky have  put  in  during  this  incred- 
ibly long  gestation  period  of  attempt- 
ing to  get  a  bill  of  this  import  to  the 
floor,  not  only  this  year  but  many 
years. 

I  have  to  add,  though,  what  has  been 
done  here  tonight  is  of  such  enormous 
consequence  and  so  difficult  for  me  and 
many  of  my  colleagues  to  accept  that  I 
think  the  issue  deserves  a  lot  more 
ventilation.  I  think  it  deserves  a  lot 
more  discussion,  a  lot  more  debate,  and 
I  intend  to  exercise  my  right  as  a  Sen- 
ator to  make  sure  that  the  record  is 
clear  exactly  what  took  place  here  to- 
night, which  was  a  betrayal  of  the  peo- 
ple of  El  Salvador  basically. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  a  procedural  point. 

Mr.  MCCAIN.  I  will  be  happy  to  yield 
for  a  question  to  my  friend  from  Mary- 
land. 

Mr.  SARBANES.  I  certainly  respect 
the  Senator's  right  to  the  floor. 

On  the  procedural  point,  it  seems  to 
me  that  the  Senate  in  effect  has  spo- 
ken on  this  amendment  by  a  vote  of  43 
to  56.  The  amendment  has  not  yet  been 
adopted  by  the  Senate,  but  the  Senate 
has  registered  its  view  on  this  issue. 

Now,  that  does  not  make  it  the  law  of 
the  land  because  even  if  the  Senate 
were  to  pass  the  bill  and  send  it  on, 
there  would  still  be  many  steps  to  go. 
We  would  have  to  go  to  conference  with 
the  House  on  this  bill.  We  would  have 
to  resolve  a  number  of  issues  in  that 
conference.  The  confemce  report  would 
have  to  come  back  and  be  passed  by 
both  Houses.  The  bill  would  then  have 
to  go  to  the  President,  and  the  Presi- 
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dent  would  have  the  right  to  veto  it. 
And  without  a  two-thirds  vote  in  each 
House,  a  veto  cannot  be  overridden. 

1  think  there  has  been  a  clear  expres- 
sion of  Senate  opinion.  Indefinite  de- 
bate on  the  matter  does  not  erase  that 
expression  of  opinion.  It  may  keep  this 
bill  from  moving  on  in  the  legislative 
process,  but  that  process  itself,  as  we 
look  down  the  road,  is  a  somewhat  ex- 
tended one.  I  fall  to  see  any  change  of 
view  that  will  come  on  the  part  of  the 
99  Members  of  the  Senate  subsequent 
to  the  vote  that  we  have  had. 

I  know  the  Senator  is  upset  because 
he  was  on  the  other  side  of  the  motion 
to  table.  He  feels  strongly  on  the  other 
side  of  this  issue,  just  as  Members  who 
prevailed  on  the  motion  to  table  feel 
strongly  the  other  way.  But  I  think 
there  has  been  a  clear  expression  of 
opinion.  I  do  not  see  how  moving  for- 
ward to  consider  the  other  matters  in 
the  bill  is  going  to  alter  that  situation. 

I  simply  make  those  observations  for 
my  colleagues  consideration. 

I  thank  the  Senator. 

Mr,  MCCAIN.  I  thank  my  friend  from 
Maryland.  I  appreciate  his  patience.  In 
fact.  I  also  appreciate  the  sense  of  frus- 
tration   that    he    and    many    Members 

feel. 

I  would  like  to  point  out  that  I  am 
not  in  the  habit  of  doing  this.  In  fact, 
in  the  few  years  that  I  have  been  a 
Member  of  this  body  I  have  never  ex- 
tended debate  in  this  fashion.  I  feel 
that  this  issue  will  be  revisited,  it  will 
be  revisited  either  in  September  on  an 
appropriations  bill  or  it  will  be  revis- 
ited following  a  Presidential  veto  be- 
cause have  no  doubt,  have  not  the 
slightest  doubt,  that  the  President  of 
the  United  States  could  not  possibly 
sign  any  bill  with  these  provisions  in 
it.  He  could  not  hold  his  head  up  in  an 
international  body  if  this  was  U.S.  pol- 
icy. 

So  have  no  doubt  the  President  of  the 
United  States  will  veto  this  bill  and 
this  incredible  action  on  the  part  of  the 
Senate  tonight  where  many  of  Presi- 
dent Cristiani  and  El  Salvador's  erst- 
while friends  who  voted  to  allow  an 
outrage  like  this  to  take  place  did  not 
carry  through  their  commitments  to 
the  President  of  El  Salvador  and  to  the 
administration. 

So  given  the  fact  that  we  will  be  re- 
visiting this  issue.  I  say  to  my  friend 
from  Maryland  I  would  like  to  spend 
some  time  illuminating  this  issue  to  a 
much  fiu-ther  degree  than  it  was.  be- 
cause I  am  convinced  that  no  correct- 
thinking  individual  who  has  a  very 
deep  sense  of  responsibility,  as  Mem- 
bers of  this  body  do.  could  possibly,  if 
they  fully  understood  what  is  at  stake, 
vote  for  this  amendment. 

The  only  conclusion  I  can  draw  is 
that  my  colleagues  and  friends  on  both 
sides  of  the  aisle,  several  of  them  on 
this  side  of  the  aisle,  were  not  fully  in- 
formed as  to  what  was  being  voted  on 
in   this   amendment.    So   I    intend    to 


spend  some  time  in  the  process  of  try- 
ing to  illuminate  and  educate  them. 

Would  that  change  the  vote  in  the 
short  term?  I  doubt  it.  I  certainly  have 
serious  doubts  as  to  whether  that 
would  change.  But  in  the  long  term  I 
think  possibly  it  might  contribute  to 
their  better  knowledge  of  this  issue  be- 
cause, as  I  say.  I  cannot  comprehend 
that  a  majority  of  this  body  would  in- 
flict this  on  a  small  nation  that  is 
struggling  for  freedom  and  democracy. 
So  in  response  to  my  good  friend 
from  Maryland,  may  I  say  that  I  appre- 
ciate his  frustration.  I  appreciate  the 
zeal  with  which  he  and  my  friend  from 
Kentucky  have  pursued  this  bill.  We 
have  brought  it  close  to  reality  for  the 
first  time  in  many,  many  years,  and  I 
regret  enormously  to  stand  in  the  way 
of  this  parliamentary  procedure  which 
is  so  nearing  success. 

But  I  have  to  weight  my  obligations 
and  what  I  have  been  involved  in  for 
the  last  9  years,  and  I  tell  my  friend 
from  Maryland  what  I  have  seen  build- 
ing and  what  I  have  seen  growing  is  an 
opportunity  for  peace,  a  real  cease-fire 
for  the  first  time. 

The  first  time  I  was  ever  in  El  Sal- 
vador was  in  1983  where  I  watched 
members  of  the  FMLN  assassinate  in- 
nocent farmers,  destroy  electrical  fa- 
cilities, where  I  saw  them  attack  peo- 
ple who  were  at  the  polls  who  were  just 
trying  to  exercise  their  most  basic 
human  right,  and  where,  frankly,  on 
the  other  side  there  was  dead.  Innocent 
Salvadorans  every  morning  along  the 
streets  of  El  Salvador,  executed  by 
what  we  all  know  is  rightwing  death 
squads,  a  horrible  thing. 

We  have  seen  the  tragedy  of  the  Jesu- 
its. We  have  seen  the  incredible  trag- 
edy in  the  deaths  of  three  brave  Amer- 
ican fighting  men.  We  have  seen  this 
tragedy  go  on,  and  here  we  axe  in  the 
view  of  the  six  Central  American  Presi- 
dents, six  of  them,  six  Central  Amer- 
ican Presidents  I  say  to  the  Senator 
from  Maryland,  who  say  what?  I  tell 
you  what  they  say.  They  say,  "We 
would  like  to  convey  to  you  the  active 
support  of  the  Presidents  of  Costa 
Rica,  Guatemala,  Honduras,  Nicaragua, 
and  Panama  to  President  Cristiani  of 
El  Salvador.  In  this  sense  our  govern- 
ments view  with  deep  concern  any  leg- 
islative action  that  would  cut  military 
assistance  to  El  Salvador  before  the 
FMLN  agrees  to  a  cease-fire  and  con- 
tinues its  attacks  on  El  Salvador's  ci- 
vilian population." 

I  say  to  my  friend  from  Maryland 
that  is  no  rightwing  arena  individual 
who  is  telling  you  that.  That  is  no 
member  of  a  death  squad.  That  is  the 
six  Presidents  of  the  Central  America 
telling  you  not  to  do  what  you  did  to- 
night, not  to  do  what  you  did  tonight. 
Who  is  responsible  for  it?  And  what  is 
going  to  happen?  The  Senator  from 
Maryland,  the  Senator  from  Connecti- 
cut, the  Senator  from  Vermont,  and  I 
will  go  home  to  a  nice  warm  bed  to- 


night. We  will  go  home,  probably  have 
something  to  eat,  get  ready  to  get  up 
tomorrow  morning,  and  address  other 
issues.  Do  you  know  what  is  happening 
in  El  Salvador  tonight?  The  champagne 
corks  have  popped  at  the  FMLN  head- 
quarters and  you  have  given  them  new 
vigor,  new  desire  not  to  engage  in  a 
cease-fire.  There  will  be  increased  at- 
tacks on  civilians  tomorrow  in  El  Sal- 
vador because  what  you  have  done  for 
the  FMLN  in  direct  contravention,  in 
direct  contravention  of  the  desires  of 
six  freely  elected  Presidents  of  coun- 
tries in  Central  America  is  In  my  view 
an  issue  that  should  require  a  lot  more 
education  of  my  collea^rues. 

So  I  intend  to  continue  with  this  edu- 
cation process  in  hopes  that  over  time, 
as  we  have  in  other  foreign  policy  is- 
sues in  this  body.  I  will  be  able  to 
change  the  views  through  education 
and  illumination  of  my  colleagues. 

In  El  Salvador,  President  Cristiani 
has  proposed  constitutional  amend- 
ments on  judicial  reform.  On  April  27. 
1991.  the  Government  of  El  Salvador. 
FMLN.  and  the  United  Nations  medi- 
ator signed  partial  accords  In  Mexico 
City  covering  armed  forces,  judicial 
system,  and  human  rights,  electoral 
system,  and  a  truth  commission  on 
human  rights  cases.  They  also  agreed 
on  proposed  amendments  to  the  Con- 
stitution to  be  introduced  into  the  leg- 
islative assembly.  The  legislative  as- 
sembly passed  a  somewhat  modified 
version  of  the  Mexico  package  before 
leaving  office  at  the  end  of  April. 

The  assembly  went  beyond  the  terms 
of  the  govemment-FMLN  proposal  by 
defining  the  constitutional  nature  of 
the  supposed  supreme  electoral  tribu- 
nal. The  current  legislature  must  rat- 
ify the  proposed  amendments  for  them 
to  enter  into  force.  This  in  turn  has  de- 
pended on  further  progress  in  the  peace 
talks  toward  a  cease-fire  and  settle- 
ment. Normal  secondary  legislation 
will  also  be  needed  to  implement 
broader  constitutional  reforms,  judi- 
cial reforms. 

No  less  than  6  percent  of  the  national 
budget  would  be  earmarked  to  support 
the  judicial  system.  The  Supreme 
Court  would  be  reorganized,  including 
a  new  form  of  selection  of  its  mag- 
istrates by  two- thirds  vote  of  the  legis- 
lative assembly. 

The  Office  of  the  National  Attorney 
for  Human  Rights  would  be  created. 
The  Attorney  General,  public  defender, 
and  new  national  attorney  for  human 
rights  would  be  selected  by  two-thirds 
vote  of  the  legislative  assembly. 

The  structure  of  the  national  judicial 
council  is  redefined  to  ensure  its  inde- 
pendence from  the  state  and  political 
parties,  and  to  have  it  incorporate  not 
only  judges  but  also  all  those  directly 
involved  in  the  administration  of  jus- 
tice. A  judicial  training  school  would 
come  under  the  national  judicial  coun- 
cil. Secondary  legislation  will  reform 
the    selection,    promotion,    education. 
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and  measures  to  assure  the  fitness  of 
judicial  professionals. 

These  agreements,  I  might  add,  were 
highly  praised  by  the  U.N.  observer 
who  h^  been  a  part  and  parcel  of  these 
talks.  I 

In  my  talks  with  the  President  of 
Mexico.  President  Salinas  expressed 
his  dissatisfaction  and  concern  about 
the  lack  of  willingness  of  the  FMLN  to 
engage  in  a  serious  cease-fire. 

I  think  it  is  important  to  note  that 
President  Cristiani  has  agreed  to  a 
U.N.-diesignated  truth  commission  to 
investigate  human  rights  abuses  over 
the  laet  12  years.  As  I  mentioned,  it 
constitutionally  established  an  attor- 
ney for  human  rights.  That  is  a  irery 
important  position.  The  fact  that  a  na- 
tional attorney  for  human  rights  is  in 
their  Constitution  I  think  is  a  major 
step  in  the  right  direction. 

President  Cristiani  agreed  to  remove 
police  and  security  forces  from  the 
control  of  the  Defense  Ministry  and 
place  them  under  his  control.  Mr. 
President,  there  were  legitimate 
claims  that  there  was  involvement  by 
police  and  security  forces  in  the  so- 
called  death  squads  which  were  a  ter- 
rible ta-agic  thing  that  was  inflicted  on 
the  El  Salvadoran  people.  By  removing 
them  from  the  control  of  the  Defense 
Ministry,  it  was  a  major  step  in  the 
right  direction,  in  my  view. 

He  agreed  to  place  the  intelligence 
service  under  his  authority  alone. 
There  were  allegations,  again  not  with- 
out foundation,  that  intelligence  serv- 
ice had  been  providing  information 
which  had  been  obtained  by  death 
squads  in  their  heinous  and  outrageous 
behavior. 

He  agreed  to  reduce  the  military  to 
prewar  levels.  This  is  a  very  important 
and  significant  step  to  reduce  the  size 
of  the  military  establishment,  thereby 
dramatically  reducing  the  risk  of  a 
possible  course  of  military  takeover  or 
even  increased  influence  on  the  patrt  of 
the  military  and  their  government 
which  we  have  seen  all  too  often  in 
Central  America  nations.  They  a«rreed 
to  form  a  commission  whose  members 
will  be  nominated  by  the  U.N.  Sec- 
retary General  to  evaluate  the  human 
right  records  of  all  military  officers 
and  decide  who  should  be  removed  trom 
service. 

He  agreed  to  abandon  several  infan- 
try battalions  and  agreed  to  dissolve 
the  civilian  defense  forces. 

Nevertheless,  the  FMLN  will  not 
agree  to  a  cease-fire. 

WhaJt  is  the  only  conclusion  we  can 
draw  as  to  why  the  FMLN  will  not 
agree  to  a  cease-fli^?  Because  they 
want  to  win  with  bullets  what  they 
cannot  win  at  the  ballot  box.  In  six  free 
elections  that  have  been  held  in  that 
country,  the  fact  is  they  have  been  able 
to  elect  very,  very  few.  In  fact,  very 
few  have  been  freely  elected. 

The  Central  American  Ambassadors 
to  the  United  States  have  sent  letters 
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to  Senators  stating  their  active  sup- 
port for  Cristiani's  peace  efforts  in 
view  of  the  deep  concern  of  any  legisla- 
tive action  that  would  cut  military  as- 
sistance to  El  Salvador  before  the 
FMLN  agrees  to  a  cease-fire  and  con- 
tinues its  attacks  on  El  Salvador's  ci- 
vilian population. 

I  would  like  to  read  that  letter. 

Dear  Senator  McCain:  We  would  like  to 
convey  to  .vou  the  active  support  of  the 
Presidents  of  Costa  Rica.  Guatemala.  Hon- 
duras. Nicaragua,  and  Panama  to  President 
Cristiani  of  El  Salvador  in  his  government's 
efforts  to  reach  an  immediate  cease-fire  and 
a  lasting  peaceful  solution  to  the  armed  con- 
flict in  El  Salvador. 

In  this  sense,  our  governments  view  with 
deep  concern  any  legislative  action  that 
would  cut  military  assistance  to  El  Salvador 
before  the  FMLN  agrees  to  a  cease-fire  and 
continues  it's  attacks  on  El  Salvador's  civil- 
ian population. 

Peace  talks  between  the  El  Salvador  gov- 
ernment and  the  guerrillas  continue  under 
U.N.  auspices.  It  is  our  belief  that  a  cease- 
fire agreement  is  at  hand. 

That  is  why  it  was  so  hard  for  me  to 
understand  why  this  amendment  had 
to  come  up  at  this  time,  knowing  full 
well  that  it  would  come  up  again  in 
September. 

It  is  the  view  of  six  Central  American 
Presidents  that  a  cease-fire  is  at  hand. 
So  what  do  we  do?  We  adopt  an  amend- 
ment that  basically  sends  a  signal  to 
the  FMLN  "Do  not  worry  because 
whatever  happens,  we  are  cutting  off 
the  aid." 

Assessing  the  progress  made  in  past  nego- 
tiation rounds,  the  House  of  Representatives 
deferred  the  debate  on  the  FY'92  foreign  as- 
sistance for  El  Salvador  until  after  the  Au- 
gust recess,  to  avoid  sending  a  signal  which 
could  disrupt  the  peace  process.  The  State 
Department  has  urged  Congress  to  do  the 
same.  It  is  our  belief  that  any  legislation 
deemed  to  impose  restrictions  on  military 
aid  will  undermine  the  U.N.  negotiations,  po- 
larize the  bargaining  positions  and  harden 
the  FMLN. 

I  want  to  repeat  again.  This  is  not 
the  Senator  from  Arizona's  view.  This 
is  the  view  of  six  Central  American 
Presidents.  I  repeat: 

It  is  our  belief  that  any  legislation  deemed 
to  impose  restrictions  on  military  aid  will 
undermine  the  U.N.  negotiations,  polarize 
the  bargaining  positions  and  harden  the 
FMLN. 

By  doing  nothing  to  the  conditions  already 
in  place  as  a  result  of  the  Senate's  action  for 
FY'91,  the  negotiating  balance  during  this 
delicate  period  of  time  could  be  maintained. 
The  next  several  weeks  are  crucial  to  nurtur- 
ing ongoing  negotiations  aimed  at  achieving 
a  cease-fire  and  to  giving  the  peace  proposals 
a  chance  to  be  accepted  by  both  sides. 

Since  1987,  Congress  has  recognized  and 
supported  Central  American  President's  ef- 
forts in  achieving  peace  in  region. 

We  all  remember  the  critical  role 
that  President  Arias  played  in  achiev- 
ing peace  in  Nicaragua.  Suppose  we  had 
dismissed  his  views  out  of  hand  on  that 
issue. 

Just  last  week,  the  Presidents  of  the  six 
Central  American  Republics  held  a  summit 
meeting  in  El   Salvador,  demanded   unani- 


mously that  the  FMLN  lay  down  their  arms, 
demobilize  their  forces,  and  join  the  demo- 
cratic political  process  in  El  Salvador. 

Lasting  peace,  economic  development,  and 
thriving  democracy  in  Central  America  are 
as  much  in  the  best  interests  of  the  United 
States  as  they  are  for  the  well-being  of  the 
Central  American  nations.  We  all  have  a 
high  stake  in  the  success  of  peace  negotia- 
tions in  Ei  Salvador. 

I  would  suggest,  Mr.  President,  that 
they  have  a  much  higher  stake  in  the 
success  of  peace  negotiations  in  El  Sal- 
vador than  we  do. 

We  are  confident  that,  as  in  the  past  you 
will  rely  on  Central  American  Presidents' 
good  judgment  on  how  to  address  the  deli- 
cate matter  of  peace  negotiations  in  Central 
America. 

Let  me  repeat  that,  Mr.  President: 
"We  are  confident" — obviously  their 
confidence  was  misplaced — "We  are 
confident  that,  as  in  the  past,  you  will 
rely  on  the  Central  American  Presi- 
dents' good  judgment  on  how  to  ad- 
dress the  delicate  matter  of  peace  ne- 
gotiations in  Central  America." 

That  letter  is  signed  by  the  Ambas- 
sadors of  Costa  Rica,  El  Salvador,  Gua- 
temala, Honduras,  Nicaragua,  and  Pan- 
ama. 

WTiat  did  the  Washington  Post  have 
to  say  about  this  issue? 

A  stunning  surge  toward  peace  has  over- 
taken El  Salvador's  seemingly  unendable 
civil  war.  With  crucial  help  from  United  Na- 
tions mediator  Alvaro  de  Soto,  the  govern- 
ment of  President  Alfredo  Cristiani  and  the 
guerrillas  of  the  FMLN  have  agreed  on  con- 
stitutional revisions  that  bring  within  reach 
the  two  final  steps  of  a  political  agreement 
on  military  reform  and  a  U.N. -supervised 
cease-fire. 

It's  not  simply  that  an  11-year  war  that 
has  taken  perhaps  70,000  civilian  lives  is  near 
ending.  The  basic  structure  of  a  feudal  soci- 
ety is  being  recast  to  put  arbitrary  military 
and  police  power  under  civilian  and  demo- 
cratic authority.  It  is  not  all  happening 
smoothly  or  completely.  The  painful  process 
of  negotiation  cannot  possibly  dissolve  all 
the  accumulated  passions  of  decades  of 
struggle.  In  the  great  middle,  however,  peo- 
ple tired  of  war  and  ready  to  take  the  risks 
of  peace  now  dominate  the  debate.  President 
Cristiani  has  taken  the  brave  and  necessary 
gamble  of  leashing  his  party's  army  and 
unreconstructed  right  in  the  middle  of  a  war, 
and  the  further  gamble  of  creating  an  inclu- 
sive national  political  arena.  The  FMLN  is 
taking  a  matching  risk  of  shifting  its  for- 
tunes and  energies  from  the  battlefleld  into 
that  arena. 

The  waning  of  the  Cold  War  set  the  stage. 
Moscow  and  its  erstwhile  allies  were  no 
longer  in  a  position  or  of  a  mind  to  spur  on 
the  guerrillas.  Washington  no  longer  has  the 
same  strategic  reason  to  support  the  govern- 
ment side.  To  see  El  Salvador  move  into  the 
column  of  peaceful  and  democratic  nations 
tending  to  urgent  domestic  needs,  however, 
remains  a  valid  American  purpose.  Through 
the  1980s,  many  Americans  wanted  to  dis- 
engage from  this  unhappy  country.  But  it 
was  American  engagement  that  helped  the 
Salvadorans  both  to  defend  against  the  guer- 
rillas and  to  launch  the  social  and  political 
transformation  that  is  starting  to  come 
about  now. 

The  military  aid  question  requires  the 
United  States  to  offer  the  sides  separate  in- 
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centives  simulUneously:  to  stir  the  govern- 
ment to  proceed  in  negotiations  and  to  cor- 
rect some  human  rights  abuses  but  not  to  en- 
courage the  guerrillas  to  hope  that  the 
Americans  will  finally  let  the  government 
down.  Hence  Washington  holds  open  the  pos- 
sibility of  extending  further  military  aid  to 
the  government  and  hints  to  the  guerrillas 
that  if  they  stopped  their  attacks— such  as 
the  weekend  raid  on  a  hydroelectric  dam— 
and  moved  promptly  back  to  the  bargaining 
table,  then  perhaps  the  resumption  of  aid 
might  be  mooted.  The  future  of  El  Salvador 
is  on  the  negotiating  Uble. 

Let  me  repeat:  The  Washington  Post 
says  the  future  of  El  Salvawlor  is  on  the 
negotiating  table,  and  the  Presidents 
of  six  Central  American  countries  tell 
us  that  negotiations  are  at  a  most  deli- 
cate stage.  What  do  we  do  here  to- 
night? We  torpedo  it.  for  reasons  that 
are  not  clear  to  me,  and  never  will  be. 
Lasting  peace  and  economic  develop- 
ment for  a  thriving  democracy  in 
Central  America  are  as  much  in  the 
best  interest  of  the  United  States  as 
they  are  for  the  well-being  of  the 
Central  American  nations.  We  all  have 
a  high  stake  in  the  success  of  peace  ne- 
gotiations in  El  Salvador. 

Mr.  President,  this  action  has  inter- 
fered with  the  U.N.  peace  process: 
make  no  mistake  about  it,  I  wish  be- 
fore this  vote  that  the  Members  of  this 
body  had  talked  to  a  U.N.  peace  ob- 
server that  has  been  observing  these 
talks.  I  know  what  he  would  have  said: 
This  is  not  the  time,  at  the  delicate 
stage  of  negotiations. 

Remember,  we  could  have  revisiteci 
this  issue  very  easily  in  September, 
when  the  appropriations  bill  will  come 
to  the  floor,  instead  of  doing  it  now. 
That  is  the  decision  the  other  body 
took  in  considering  this  issue,  because 
they  took  into  consideration  that  the 
state  of  negotiations  are  in  a  delicate 
phase. 

Instead  of  waiting  less  than  60  days. 
we  took  the  action  that  we  took  today. 
And,  very  frankly,  this  Senator  is  un- 
happy that  I  agreed  to  a  time  agree- 
ment, and  I  do  not  intend  to  do  so 
again  when  this  issue  comes  up.  until  I 
feel  there  has  been  enough  information 
conveyed  to  this  body. 

The  U.N.  peace  process  has  already 
made  significant  progress.  The  peace 
talks  yielded  substantial  results  in 
April,  when  the  Government  passed 
constitutional  reforms  agreed  to  when 
the  FMLN  covered  human  rights  in  the 
army,  judicial  system,  and  electoral 
process. 

The  political  process  hats  expanded 
significantly  in  El  Salvador.  In  March, 
that  tiny  nation  held  its  sixth  consecu- 
tive internationally  monitored  free 
election.  In  all  six  of  these  elections, 
beginning  in  1983,  the  international  ob- 
servers said  they  are  full  and  free  elec- 
tions, not  without  violence  or  attempts 
by  the  FMLN  to  disrupt  and  destroy 
the  electoral  process. 

I  will  never  forget  the  day  of  the 
election  in  1983  in  El  Salvador  when 


the  FMLN  radio  said:  Vote  today,  die 
tomorrow.  Yet.  the  brave  people  of  El 
Salvador  stood  in  line  for  hours  on  end 
in  the  hot  Sun  to  exercise  a  fundamen- 
tal right.  And  Jose  Napoleon  Duarte 
was  elected  president  of  the  nation  of 
El  Salvador:  a  man  of  courage,  dedica- 
tion, and  a  man  who  will  live  forever  in 
the  history  of  Latin  America. 

The  FMLN  clearly  resists  a  cease- 
fire, and  its  military  offensives  have 
increased.  Why  would  the  FMLN  mili- 
tary offensive  increase,  Mr.  President? 
That  is  because  the  FMLN  sees  that 
they  are  losing.  They  have  lost  the  po- 
litical support  of  the  people  of  El  Sal- 
vador, and  they  are  being  forced  by 
international  opinion  to  go  to  the  ne- 
gotiating table.  They  have  lost  their 
sponsors  in  Nicaragua,  and  they  are 
about  to  lose  them  in  Cuba.  And  Marx- 
ism is  dead  throughout  the  world.  And 
the  FMLN  is  one  of  the  last  outposts, 
and  indeed  the  last  organized  Com- 
munist body  in  Central  America,  as 
compared  with  10  years  ago,  when  in 
Central  America,  there  was  revolution 
and  Marxist  insurrection  in  almost 
every  nation,  with  the  exception  of 
Costa  Rica. 

Mr.  President,  the  FMLN  is  des- 
perate. The  FMLN  sees  the  world  opin- 
ion and  the  opinion  in  El  Salvador. 
Their  traditional  sponsors.  Cuba  and 
the  Sandinistas,  are  either  going  or  are 
gone.  What  do  we  do?  We  decide  to  send 
a  message  to  them:  Hang  on.  guys,  be- 
cause we  are  just  going  to  do  whatever 
we  can  to  harm  the  ability  of  the  freely 
elected  Government  of  El  Salvador  to 
bring  this  peace  process  to  a  successful 
conclusion. 

This  amendment  punishes  El  Sal- 
vador and  rewards  the  FMLN.  This  is  a 
group  of  people — and  I  do  not  enjoy 
bringing  this  up  again,  but  this  has 
been  an  integral  part  of  this  debate. 
This  group  slaughtered  •  wo  American 
fighting  men.  One  was  trying  to  run 
away,  and  the  other  was  slain,  appar- 
ently, while  he  was  still  unconscious 
from  the  crash. 

The  Government  of  El  Salvador  has 
made  enormous  progress.  This  amend- 
ment is  much  harsher  than  last  year's 
law.  because  it  withholds  50  percent  of 
all  military  aid.  and  subjects  all  obli- 
gations to  the  reprogramming  process. 
We  all  know  that  the  reprogramming 
process  is  one  which  Is  easily  changed 
and  is  easily— when  an  issue  or  an  ap- 
propriation authorization  is  subject  to 
reprogramming.  it  can  get  very  com- 
plicated. Under  this  process,  it  gets 
even  more  complicated  because  any 
one  of  four  congressional  committees — 
House  Foreign  Affairs.  Senate  Foreign 
Relations,  and  House  and  Senate  Ap- 
propriations— can  withhold  all  funds 
indefinitely. 

This  amendment,  interestingly 
enough.  I  say  to  my  colleagues,  was  de- 
feated by  a  bipartisan  coalition  of  Sen- 
ators when  it  was  offered  in  the  For- 
eign Relations  Conrmfiittee.  ^Mio  should 


know  more  about  the  issue  than  mem- 
bers of  the  Foreign  Relations  Commit- 
tee? Yet.  they  have  defeated  this 
amendment.  Yet,  when  it  comes  to  the 
full  floor,  obviously,  we  know  the  re- 
sult. 

This  amendment.  I  have  no  doubt, 
will  give  the  FMLN  renewed  hope  that 
the  Government  will  be  defenseless.  I 
think  that  we  should  say  a  couple  of 
words  about  the  administration's  be- 
havior in  this  intervening  year. 

In  January,  the  administration  de- 
termined that  the  FMLN  had  violated 
last  year's  law  by  targeting  civilians 
during  its  November  offensive.  It  was 
incontrovertible  that  civilians  were 
needlessly  and  wantonly  slaughtered 
by  the  FMLN  in  their  offensive  in  No- 
vember. 

They  imported  new  Soviet  SA-14  sur- 
face-to-air missiles  and  other  weapons. 
The  Sandinista  army  confessed  to  sell- 
ing those  missiles,  which  are  amongst 
the  most  sophisticated  weapons  of  war, 
to  the  El  Salvadoran  FMLN. 

The  administration  unilaterally  re- 
frained from  spending  withheld  funds 
until  July.  That  was  an  action  that 
was  not  forced  by  the  Congress  but  by 
a  man  whom  I  have  the  utmost  respect 
and  admiration  for,  Mr.  Bernie 
Aronson,  the  Assistant  Secretary  of 
State  for  Latin  America,  who  deter- 
mined that  it  would  be  in  the  best  in- 
terest of  peace  to  withhold  certain  as- 
sistance, and  they  unilaterally  re- 
frained from  releasing  the  withheld 
funds  until  July. 

The  aid  released  in  July  has  been 
limited  to  nonlethal  assistance,  includ- 
ing medical  supplies  and  prosthetics. 

There  is  another  lesson  here,  Mr. 
President.  Why  not  let  the  people  that 
we  asked  to  do  the  job  do  the  job?  Just 
like  we  asked  the  President,  thank 
God,  by  a  vote  of  53  to  47  to  carry  out 
whatever  he  needed  to  do  in  the  Per- 
sian Gulf,  and  we  let  him  negotiate  a 
START  agreement,  and  we  let  him  ne- 
gotiate a  CFE  agreement.  Why  do  we 
not  let  him  conduct  affairs  in  Central 
America? 

The  only  conclusion  I  can  draw  is 
this  is  the  liberals'  last  ga.sp.  This  is 
the  last  place.  This  is  the  last  place  on 
the  globe  that  the  liberals  have  a 
chance  to  maintain  a  body  in  being 
that  is— I  will  not  continue  along  that 
line  of  conversation.  But  the  fact  is 
that  the  administration  has  handled 
this  issue  and  this  Nation  and  the  issue 
of  aid  in  an  outstanding  manner,  and  in 
the  opinion  of  all  objective  observers, 
this  Government  has  contributed  to 
the  peace  possess  and  brought  us  to  a 
point  where,  in  the  view  of  six  Central 
American  Presidents,  a  cease-fire  is 
near  at  hand. 
Unlike   the   other  body,   we  decided 

that  we  had  to  lay  this  onerous  amend- 
ment on  the  people  of  El  Salvador.  You 

know,  Mr.  President,  this  is  something 
a  little  bit  disturbing  to  me  and  I  won- 
der—I think  my  colleague  from  Texas 


might  agree  with  me — this  is  some- 
thing a  little  disturbing  to  me  that  the 
elected,  operating  President  of  the  na- 
tion, in  this  case  the  President  of  El 
Salvador,  has  to  get  on  the  telephone 
and  talk  long  distance  to  Members  of 
the  U.B.  Senate  and  literally  urgently 
request  their  assistance  to  help  him  in 
what  he  thinks  is  best  for  his  country. 
This  is  a  President,  in  the  view  of 
international  observers,  that  is  freely 
elected,  a  sovereign  Nation  which  is 
fighting  for  its  very  existence  against  a 
Marxist  insurrection  that  has  no  re- 
gard either  for  the  lives  of  American 
soldiens  or  innocent  civilians  and  he 
has  to  beg  Members  of  the  U.S.  Senate, 
albeit  this  time  unfortunately  unsuc- 
cessfully, to  comply  with  his  wishes 
and  those  of  five  other  Central  Amer- 
ican Presidents.  Frankly.  Mr.  Presi- 
dent. I  do  not  understand  that. 

Mr.  GRAMM.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  McCain.  I  am  glad  to  yield  for  a 
question. 

Mr.  GRAMM.  I  want  to  propound 
some  questions,  if  I  may,  to  the  distin- 
guished Senator,  but  I  want  to  begin  by 
saying  that  I  wish  every  American 
could  have  heard  his  speech.  We  have 
in  the  pending  amendment  a  return  to 
the  policies  of  the  1960's.  I  think  it  is  a 
great  paradox  that  we  are  returning  to 
the  policies  of  the  1960's,  which  pro- 
duced defeat  for  America  around  the 
world,  while  we  stand  in  the  very  shad- 
ows of  one  of  America's  greatest  suc- 
cesses that  occurred  when  we  let  a  cou- 
ragreous  President  unite  the  world  be- 
hind his  leadership. 

Now,  Mr.  President,  I  know  that 
many  people  have  not  had  an  oppor- 
tunity to  hear  the  Senator's  speech,  so 
I  want  to  just  go  back  as  a  person  who 
is  not  an  expert,  as  our  distinguished 
colleague  from  Arizona  is,  in  this 
whole  region  and  this  whole  dispute  I 
want  to  ask  a  couple  of  questions  to  be 
sure  that  I  have  clarified  in  my  mind 
exactly  what  the  facts  are,  and  perhaps 
others  hearing  these  facts  might  be  en- 
lightened. 

Was  the  President  of  El  Salvador, 
Cristiani,  elected  in  a  free  and  fair 
election?  Did  we  have  observers  at  that 
election?  Did  they  verify  that  in  tajct 
the  will  of  the  people  was  carried  out 
in  the  election  process? 

Mr.  McCAIN.  I  would  like  to  respond 
to  my  friend  by  saying  not  only  is  it 
the  view  of  this  Senator  that  he  was 
elected  and  chosen  by  the  people  of  EL 
Salvador  in  a  free  and  fair  election,  but 
there  were  international  observers 
from  all  parts  of  the  world  who  came  to 
El  Salvador  and  observed  those  elec- 
tions, and  for  the  sixth  time  the  people 
of  El  Salvador  were  privileged  to  en- 
gage ia  a  free  &ixd  fair  election. 

Mr.  GRAMM.  This  duly  elected  Presi- 
dent, who  was  elected  in  an  election 
that  was  observed  by  impartial  observ- 
ers from  around  the  world,  is  being 
told,  is  being  forced,  in  this  amend- 


ment, through  a  withholding  of  sup- 
port, to  negotiate  with  the  FMLN? 

Mr.  MCCAIN.  The  Senator  is  correct. 

Mr.  GRAMM.  Did  the  FMLN  have  a 
candidate  in  this  election? 

Mr.  MCCAIN.  The  FMLN  had  can- 
didates in  that  election  indeed. 

Mr.  GRAMM.  What  was  their  cam- 
paign technique? 

Mr.  McCAIN.  Let  me  clarify  it  in  re- 
sponse to  my  colleague.  There  was  a 
politically  former  card-carrying  mem- 
ber, and  I  think  that  is  an  appropriate 
description,  of  the  FMLN  who  was 
elected  to  the  assembly  in  that  elec- 
tion in  El  Salvador. 

Mr.  GRAMM.  Did  I  hear  my  colleague 
correctly  when  he  said  that  the  FMLN, 
during  the  election  that  we  monitored, 
that  their  radio  transmissions  were 
sending  out  the  word  that  if  people 
stood  in  line  and  voted,  they  would  be 
killed  the  next  day? 

Mr.  MCCAIN.  I  respond  to  my  friend's 
question  by  answering  that  the  FMLN 
radio  message  was,  "vote  today;  die  to- 
morrow. " 

Mr.  GRAMM.  We  had  two  American 
military  personnel  killed  in  El  Sal- 
vador. Were  they  killed  by  members  of 
the  FMLN? 

Mr.  McCAIN.  I  say  to  my  friend  we 
have  several  reports,  including  the  U.S. 
military  pathologist  report  on  this  exe- 
cution. It  was  not  a  killing:  it  was  an 
execution  by  the  FMLN  guerrillas  of 
two  U.S.  servicemen.  There  were  three 
U.S.  servicemen  on  board  a  UH-1  heli- 
copter flying  at  low  altitude.  I  would 
like  to  point  out  to  my  friend  from 
Texas  the  reason  they  were  flying  at 
low  altitude  was  because  the  FMLN 
had  acquired  the  surface-to-air  mis- 
siles, the  SA-16  missiles,  which  forced 
them  to  fly  at  low  altitude,  thereby  ex- 
posing them  to  ground  fire  from  the 
FMLN. 

May  I  just  say  very  briefly,  in  re- 
sponse to  my  friend,  one  of  the  Amer- 
ican servicemen  was  killed  upon  im- 
pact, two  were  executed  by  the  FMLN, 
and  I  might  add  that  there  has  been  no 
effort  whatsoever  on  the  part  of  the 
FMLN  to  bring  these  individuals  to 
justice  or  even  give  an  accounting  of 
this  incredibly  brutal  act  inflicted  on 
two  American  fighting  men. 

Mr.  GRAMM.  I  notice  that  this 
amendment  demands  action  of  the 
elected  Government  of  El  Salvador. 
Does  this  amendment  ask  that  the 
FMLN  be  held  accountable  for  killing 
American  service  personnel? 

Mr.  McCAIN.  I  say  to  my  friend  from 
Texas,  perhaps  the  authors  of  the 
amendment  can  respond  better  than  I 
can.  but  I  am  unable  to  see  any  men- 
tion of  the  execution  of  two  American 
fighting  men  in  this  amendment,  only 
obligations  to  be  assumed  by  the  Gov- 
ernment, the  freely  elected  Govern- 
ment of  El  Salvador. 

Mr.  GRAMM.  It  is  my  understanding 
that  six  democratically  elected  Presi- 
dents in  the  region  have  urged  that  the 


negotiations  that  have  been  pushed  for- 
ward by  the  Government  of  El  Salvador 
continue  and  not  be  interrupted;  is 
that  right? 

Mr.  McCAIN.  According  to  commu- 
nications received,  my  friend  is  cor- 
rect. In  fact,  not  only  do  they  urge  that 
we  not  act,  but  they  also  point  out 
what  still  causes  me  to  shake  my  head 
in  disbelief,  because  they  say:  "It  is 
our  belief  that  a  cease-fire  agreement 
is  at  hand  and  that  assuming  the  State 
Department  has  urged  Congress  to  do 
the  same,  it  is  our  belief  that  any  legis- 
lation deemed  to  impose  restrictions 
on  military  aid  will  undermine  the 
U.N.  negotiations,  polarize  the  bargain- 
ing positions,  and  hearten  the  FMLN." 

Mr.  GRAMM.  So,  Mr.  President,  let 
me  see  now  if  I  have  the  picture.  You 
have  a  duly  elected  democratic  govern- 
ment, a  President  who  was  elected  in 
an  election  that  welcomed  neutral  ob- 
servers and  they  concluded  that  it  was 
a  free  and  fair  election. 

Mr.  McCONNELL.  Will  the  Senator 
yield,  whoever  has  the  floor. 

Mr.  McCAIN.  He  is  correct. 

I  am  glad  to  yield  for  a  question. 

Mr.  McCONNELL.  I  was  one  of  the 
observers.  I  was  the  chairman  of  the 
President's  election  observer  team  in 
March  1989.  I  can  tell  you  it  was  a  fl^e 
and  fair  election  in  which  people,  as 
the  Senator  from  Arizona  pointed  out, 
came  out  against  all  odds,  that  is  the 
odds  that  they  get  shot,  and  exercised 
their  right  to  vote  in  substantial  num- 
bers. No  question  about  the  legitimacy 
of  the  Cristiani  government. 

Mr.  GRAMM.  So  we  have  a  Govern- 
ment that  was  elected  by  people  who 
risked  their  lives  to  vote  for  that  Gov- 
ernment. Their  lives  were  imperiled  by 
the  FMLN,  and  yet  this  amendment 
proposes  to  withhold  funds  from  that 
elected  Government  even  though  that 
Government's  peace  efforts  have  been 
endorsed  by  six  duly  elected  Presidents 
in  the  region  and  forcing,  with  this 
amendment,  new  negotiations,  through 
the  withholding  of  funds,  with  the 
FMLN,  which  killed  two  of  our  service 
people? 

Mr.  McCAIN.  The  Senator  is  correct. 

Mr.  GRAMM.  So  I  take  it  that  my 
colleagues  concludes  that  what  we  are 
doing  here  is  undercutting  a  duly  elect- 
ed Government  that  was  elected  by 
people,  whose  lives  were  threatened  by 
the  FMLN,  and  in  the  process  strength- 
ening the  resolve  of  the  FMLN  in  those 
negotiations  related  to  the  conflict. 
Now  the  FMLN,  what  sort  of  people  are 
they? 

Mr.  McCAIN.  I  would  like  to  respond 
to  that  by  just  saying  that  clearly  the 
action  that  they  took  in  executing  two 
U.S.  servicemen  indicates  what  kind  of 
people  they  are.  The  continued  assault 
on  civilian  population,  the  assassina- 
tion of  mayors,  the  attempt  to  destroy 
the  economic  infrastructure  of  the 
country  which  goes  on  on  a  daily  basis 
nmkes  it  clear  that  we  are  dealing  with 
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not  just  Marxists,  because  that  is  their 
ideology,  but  what  is  most  alarming  is 
their  tactics  which  are  basically  a 
scorched  Earth  policy,  that  if  they  can- 
not have  it  then  nobody  else  can.  And 
it  has  taken  some  very  interesting 
courses  of  action,  including  an  attempt 
to  assassinate  every  elected  mayor  of 
the  small  towns  and  villages  in  El  Sal- 
vador—making the  mayor  of  a  village 
or  town  in  El  Salvador  perhaps  the 
most  risky  enterprise  that  one  can  em- 
bark on— knowing  full  well  that  if  you 
can  destroy  democracy  at  the  grass- 
roots level,  the  chances  of  democracy 
succeeding  are  minimal. 

So  I  would  say  in  response  to  my 
friend  from  Texas,  these  people  are  bat- 
tle hardened,  they  are  tough,  they  are 
mean,  and  they  are  dedicated  not  to 
peace  and  a  cease-fire,  clearly  by  their 
actions— and  that  is  a  judgment,  by  the 
way  of  a  U.N.  observer,  not  me— but 
they  axe  also  capable  of  the  most  hei- 
nous acts  ranging  from  the  slaughter  of 
innocent  civilians  to  the  execution  of 
two  U.S.  American  servicemen. 

Mr.  GRAMM.  Mr.  President,  having 
heard  all  that,  let  me  just  conclude  by 
saying  that  it  is  an  amazing  thing  to 
me  that  the  Senate  appears  to  be  in  the 
process  of  adopting  an  amendment 
which  undercuts  a  duly  elected  Govern- 
ment that  was  elected  by  people  who 
risked  their  lives  to  vote.  Their  lives 
were  threatened  by  the  very  people 
who  are  strengthened  by  this  amend- 
ment. And  it  seems  to  me  that  in  the 
process — through  no  one  suggests  that 
this  is  the  intention  of  the  amendment. 
I  think  the  bottom  line  is  that  this 
amendment,  if  adopted,  and  in  fact 
even  by  it  being  debated,  has  strength- 
ened the  position  of  one  of  the  last 
Marxist  revolutions  on  Earth.  In  fact.  I 
guess  one  could  say  if  Marxism  dies  in 
El  Salvador  and  drowns  in  Cuba,  that 
It  is  dead  in  the  Americas. 

Mr.  McCAEN.  I  would  say  that  the 
Senator  is  correct  in  his  assessment.  I 
would  also,  maybe  for  the  purist— as  he 
knows  there  is  a  movement  in  Peru 
called  Shining  Path,  which  is  Maoist  in 
nature.  So  there  is  obviously  another 
Marxist  problem,  although  they  are 
viewed  as  Maoists  and  really  off  the 
scale  when  you  are  trying  to  determine 
what  kind  of  people  they  are. 

But  the  Senator's  point  is  correct. 
The  interesting  thing  about  it  is,  look 
at  the  situation  10  years  ago  across 
Latin  America;  it  was  full  of  dictator- 
ships on  the  right  or  the  left.  It  was 
full  of  Communist  insurgency.  And  be- 
cause of  the  policies  of  Ronald  Reagan 
and  George  Bush,  we  have  seen  a  dra- 
matic turnaround  of  incredible  and  un- 
precedented proportions. 

Even  the  poorest  nation  in  this  hemi- 
sphere, Haiti,  now  has  an  opportunity 
to  exercise  a  free  and  democratic  gov- 
ernment, something  that  most  of  us 
did  not  contemplate.  The  largest  coun- 
tries in  Latin  America.  Argentina,  and 
Brazil,  have  gone  from  military  dicta- 


torships and  totalitarian  governments 
to  freely  elected  ones.  Albeit  those 
that  are  struggling.  Chile,  which  la- 
bored under  the  totalitarian  rule  of 
Pinochet  for  many,  many  years,  is  now 
not  only  a  thriving  democracy  but  I  am 
happy  to  say  a  thriving  economy  as 
well. 

So  we  have  seen,  as  the  Senator  from 
Texas  has  said,  the  demise  and  the  sun- 
set of  those  who  were  believed  by  peo- 
ple, like  Fidel  Castro,  as  the  future  of 
Latin  America  now  rapidly  becoming 
the  past.  And  we  do  not  owe  that  to  an 
accident.  We  owe  it  to  policies  imple- 
mented by  two  administrations  to  en- 
courage freedom  and  democracy,  de- 
fend it  where  necessary  and  on  occa- 
sion, as  regrettable  as  it  may  be,  sup- 
ply arms  to  those  who  seek  to  throw 
off  the  yoke  of  Communist  oppression, 
as  we  did  in  the  case  of  the  freedom 
fighters  in  Nicaragua. 

So  the  Senator  is  correct.  And  yet 
what  do  we  come  back  down  to?  It  is 
this  bizarre  episode  in  the  history  of 
the  U.S.  Senate.  And  I  say  bizarre  be- 
cause here  we  have  six  Central  Amer- 
ican Presidents  who  are  asking  us  to  do 
nothing,  at  least  during  this  sensitive 
period,  and  yet  we  insist  on  doing  this 
now.  which  is.  as  I  say,  an  incredibly 
unusual  circumstance  which  is  hard  to 
understand. 

Let  me  also  remind  my  friend  from 
Texas  that  if  the  cease-fire  had  been 
agreed  to.  as  the  Central  American 
Presidents  predict  that  it  will  be.  then 
there  would  have  been  no  need  for  this 
debate.  There  would  have  been  no  need 
for  this  amendment. 

We  have  spent  all  this  money  on  eco- 
nomic assistance  to  a  country  that  fi- 
nally emerged  from  well  over  a  decade, 
more  like  15  years,  of  strife  and  blood- 
shed and  civilian  killing.  What  was  the 
rush,  I  would  like  to  ask  the  author  of 
the  amendment?  What  was  the  hurry? 
Could  we  not  do  what  the  other  body 
did?  The  leadership  of  the  other  body 
made  a  conscious  decision  listening  to 
the  request  of  these  six  Central  Amer- 
ican Presidents  to  wait  until  Septem- 
ber. And.  as  I  mentioned  before,  we  had 
another  vehicle. 

But  I  must  again  emphasize  that  this 
amendment  will  not  succeed  because 
the  FMLN  is  not  going  to  succeed.  Now 
this  may  provide  them  with  some  en- 
couragement. There  is  no  doubt.  It 
may  provide  them  with  some  impetus. 
But  their  day  is  done,  my  friends. 

And  the  thing  that  bothers  me  is  not 
the  inevitability  that  a  democratic  and 
freedom-loving  and  peaceful  govern- 
ment will  come  to  power  and  remain  in 
power  in  El  Salvador,  what  does  con- 
cern me  is  the  bloodshed  and  the  inno- 
cent suffering  that  will  take  place  in 
the  meantime  because  of  our  failure  to 
reach  a  cease-fire  at  an  early  and  op- 
portune time. 

Mr.   GRAMM.   If  the  Senator  would 
yield  just  one  moment. 
Mr.  McCain.  I  would  be  glad  to  yield. 


Mr.  GRAMM.  It  is  obvious  that  the 
proponents  of  this  amendment  appear 
to  have  the  votes.  I  am  totally  con- 
vinced, having  listened  to  our  dear  col- 
league, that  their  position  is  wrong- 
headed,  that  the  adoption  of  this 
amendment  will  encourage  Communist 
insurgence  in  Central  America  and 
delay  the  day  which  will  come — and  I 
agree  with  my  dear  colleague — the  day 
will  come  when  communism  will  die  in 
the  Americas  and  die  all  over  the 
world. 

But.  Mr.  President,  fortunately,  here 
in  the  Senate,  the  majority  alone  does 
not  always  rule.  Because  under  the 
rules  of  the  Senate,  as  the  world's 
greatest  deliberative  body,  in  order  to 
end  the  debate,  the  proponents  of  this 
amendment  are  going  to  have  to  clo- 
ture this  amendment.  And  while  our 
colleague  has  given  us  a  long  and,  I 
think,  excellent  lesson  tonight,  I  am 
sure  that  many  have  not  heard  it  and  I 
am  sorry  that  they  have  not.  But  I 
have  heard  it,  and  I  want  to  assure  my 
colleague,  this  amendment  is  not  going 
to  be  adopted  unless  the  proponents  of 
this  amendment  can  get  60  votes  to  cut 
off  debate,  and  I  am  sure  by  this  point 
that  they  are  aware  of  it. 

They  may  have  the  votes,  but  they 
are  not  right  on  this  subject.  This 
amendment  bucks  the  tide  of  history 
and  the  tide  of  history  is  not  easily 
bucked. 

I  thank  our  dear  colleague  for  having 
enlightened  us  this  evening. 

Mr.  MCCAIN.  Mr.  President.  I  appre- 
ciate very  much  the  remarks  of  my 
friend  from  Texas,  who  I  have  often 
maintained  has  a  degree  of  brilliance 
and  insight  that  I  have  never  encoun- 
tered on  a  variety  of  issues,  and  one  of 
those  is  his  love  and  commitment  for 
freedom  for  people  in  Latin  America. 

I  have  had  the  privilege  of  traveling 
with  him  on  several  occasions  to 
Central  America  where  he,  among 
other  things,  administered  a  lesson  in 
economics  to  the  then  Sandinista  lead- 
ership. I  noted,  I  say  to  my  friend  from 
Texas,  that  they  did  get  one  part  of  the 
lecture  and  that  was  to  do  with  the  ac- 
quisition of  property,  because  when 
they  were  voted  out  of  office,  as  you 
know,  they  immediately  absorbed  the 
best  homes,  automobiles,  and  bank  ac- 
counts that  they  could  lay  their  hands 
on,  literally  looting  the  country. 

I  am  sorry  they  did  not  listen  to  the 
rest  of  my  colleague's  lecture  to  them 
as  carefully. 

I  wonder  if  my  colleague  from  Wyo- 
ming has  a  question? 

Mr.  WALLOP.  The  Senator  from  Wy- 
oming does  have  a  question,  if  the  Sen- 
ator from  Arizona  will  yield. 

Mr.  MCCAIN.  I  will  be  glad  to  yield  to 
my  colleague. 
(Mr.  BRYAN  assumed  the  chair.) 
Mr.  WALLOP.  It  seems  to  me  the  de- 
bate tonight  and  the  resulting  vote  has 
the  ability,  indeed  almost  the  cer- 
Uinty,  to  disrupt  the  U.N.  peace  talks 


which  are  now  taking  place,  and  which 
were,  to  far  as  anybody  knew,  very 
close  to  an  agreement.  Would  the  Sen- 
ator agree  with  that? 

Mr.  MCCAIN.  I  would  agree.  My 
firlend  from  Wyoming  Is  exactly  right. 

Mr.  WALLOP.  If  that  Is  the  case,  and 
if  they  do  provide  some  level  of  encour- 
agement for  the  FMLN.  does  the  Sen- 
ator from  Arizona  have  any  doubt  that 
this  strengthens  the  likelihood  that 
there  will  be  bloodshed,  not  only  In  El 
Salvador,  but  In  other  countries 
throughout  Central  and  South  Amer- 
ica? 

Mr.  MCCAIN.  I  would  say  there  Is  not 
a  doubt  In  my  mind.  And  the  tragedy  Is 
doubled  In  nature,  due  to  the  fact  that 
in  the  view  of  the  U.N.  observer,  six 
Central  American  Presidents,  and  any 
objective  observer  of  this  process,  that 
a  cease-fire  was  at  hand. 

Mr.  WALLOP.  So  what  could  possibly 
be  another  message  that  the  Senate 
would  send  by  that  vote,  that  could  be 
Interpreted  In  some  positive  way  by 
the  people  of  Central  America,  let 
alone  El  Salvador,  that  the  United 
States  Is  committed  to  the  advance- 
ment of  democracy? 

Mr.  MCCAIN.  My  friend  from  Wyo- 
niing  poses  a  question  I  simply  do  not 
know  the  answer  to.  Perhaps  at  some 
point,  because  we  will  be  revisiting  this 
issue  and  renewing  this  debate,  we 
could  engage  in  a  colloquy  with  the 
sponsors  of  the  amendment  so  we  could 
get  a  more  informed  answer. 

Mr.  Wallop,  it  seems  to  the  Sen- 
ator from  Wyoming,  if  we  look  at  the 
amendment  and  its  phrasing,  and  its 
obvious  intent,  that  its  intent  abso- 
lutely seems  to  me  to  assure  victory 
where  total  loss  has  been  the  result.  I 
mean.  In  fact  the  people  of  El  Salvador 
had  spoken.  The  governments,  the  con- 
stitutional and  democratic  govern- 
ments—and Is  that  not  fun  to  say 
about  those  six  governments — had  said 
that  the  loss  had  occurred  and  had  or- 
dered, to  the  extent  they  were  able  to, 
the  FMLN  to  lay  down  their  arms  and 
to  participate  with  the  rest  of  the  peo- 
ple of  Central  America  in  democracy. 

It  seems  to  the  Senator  from  Wyo- 
ming there  can  be  only  one  conclusion 
that  is  drawn,  that  the  authors  of  the 
amendment  wish  to  send  by  way  of 
their  message,  and  that  is  that  they  do 
not  believe  in  democracy  in  Central 
America. 

I  know  that  Is  a  harsh  statement.  I 
say  it  advisedly.  I  say  it  fully  cog- 
nizant of  what  the  consequences  of 
that  statement  are.  But  nonetheless, 
one  can  draw  but  little  other  conclu- 
sion. 

Mr.  McCAIN.  I  would  like  to  respond 
to  the  question  of  my  friend  from  Wyo- 
ming  on  that  because  I  think  it  Is  very 
important,  especially  since  one  of  the 
cosponsors  of  the  amendment  is  ap- 
proaching the  floor. 

I  believe  that  this  amendment  is 
crafted  with  the  best  of  Intentions  by 
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gentlemen  who  clearly  believe  that 
what  they  are  doing  is  in  the  best  in- 
terests of  the  people  of  El  Salvador. 
And  I  have  no  question  whatsoever 
that  their  zeal  matches  ours  for  democ- 
racy and  f^edom  in  Latin  America  and 
throughout  the  world. 

Unfortunately  the  unintended  con- 
sequence of  this  amendment  is  dev- 
astating, in  my  view,  to  the  goals  we 
all  share.  That  is  my  response  to  the 
Senator's  question. 

Mr.  WALLOP.  But  would  the  Senator 
from  Arizona  agree  that  while  we  see 
the  island  of  Cuba  on  the  threshold  of 
collapse;  we  have  seen  the  collapse  of 
Communist  dictatorships  and  insur- 
gencies throughout  this  region— I 
think  the  Senator  quite  correctly  iden- 
tified the  Shining  Path  and  Maoist 
guerrillas  as  a  lingering  aberration  to 
this  pattern — but  it  seems  to  the  Sen- 
ator from  Wyoming,  as  you  see  this 
collapse,  and  these  failures  taking 
place,  that  it  would  be  the  appropriate 
thing  for  the  Senate  of  the  United 
States,  the  Government  of  the  United 
States,  and  the  people  of  the  United 
States,  to  send  as  a  message  that  we 
agree  with  what  you  have  done  and  we 
are  grateful  for  your  courage,  and  you 
have  a  ways  to  go.  But  you  can  go  that 
way  only  by  further  democratizing 
your  country. 

Mr.  MCCAIN.  I  think  the  Senator  is 
correct.  For  part  of  his  question  that 
he  was  stating  before,  I  think  it  would 
be  educational  for  this  body  if  we  got  a 
couple  of  maps  up  here— which  we  will 
not— of  this  hemisphere  in  which  we  re- 
side: One  map  showing  those  nations  In 
Latin  America  and  in  this  hemisphere, 
10  to  15  years  ago,  that  were  under  to- 
talitarian or  Marxist  governments,  and 
have  the  map  next  to  it  that  shows  the 
condition  of  the  countries  of  this  hemi- 
sphere today.  We  would  find  dramatic 
change.  And  some  of  them  not  even 
able  to  be  described  too  well  on  the 
map.  To  wit,  our  most  southern  neigh- 
bor, ais  my  friend  from  Wyoming 
knows,  has  made  dramatic  changes  and 
dramatic  improvements.  Still  some 
distance  to  go  but  far  different  from 
the  kind  of  government  they  suffered 
under  15  years  ago,  which  we  described 
as  "democratic." 

Mr.  WALLOP.  But  is  it  not  the  case 
that  democracy  always  has  some  dis- 
tance to  go? 

Mr.  MCCAIN.  Absolutely. 

Mr.  WALLOP.  The  nature  of  democ- 
racy is,  it  is  the  one  revolutionary 
form  of  government  that  can  make  its 
change  and  seek  its  advance  through 
the  perception  of  its  people  without  re- 
sort to  arms. 

Mr.  MCCAIN.  The  Senator  makes  an 
excellent  point. 

Mr.  WALLOP.  So  once  we  now  say  to 
those  who  would  confront  the  fledgling 
democracy  of  El  Salvador— and,  yes,  it 
has  a  long  way  to  go;  so,  too,  does  the 
Government  of  Nicaragua;  so,  too,  does 
the  Government  of  Costa  Rica;  so,  too. 


the  Government  of  the  United  States— 
but  how  can  you  go  In  those  directions 
and  achieve  something  for  the  benefit 
of  the  people,  without  a  democracy, 
and  only  through  the  force  of  arms 
which  is  the  sole  response  the  FMLN 
has  been  able  to  muster? 

Mr.  MCCAIN.  I  would  answer  my 
fWend  from  Wyoming,  by  saying  he  is 
exactly  right.  I  also  wish  that  every 
Member  of  this  body  would  have  had 
the  opportunity  that  the  Senator  from 
Kentucky  had,  that  I  had,  and  several 
Members  of  this  body  had,  and  that  is 
traveling  to  an  election  in  El  Salvador. 
They  have  had  six  of  them.  So  six 
Members  of  this  body  have  been  able  to 
go. 

What  do  you  see  there?  We  come 
from  a  country  that  has  roughly  a  40- 
to  45-percent  voter  turnout  in  Presi- 
dential election  years;  less  than  that  in 
what  we  call  off-year  elections. 

Here  you  see  the  people  of  El  Sal- 
vador, standing  in  line  for  hours  on  end 
in  the  hot  Sun  in  order  to  exercise  this 
fundamental  right.  And  they  have  a 
vested  interest  in  their  elected  leader- 
ship. In  this  case,  Cristianl;  in  the  pre- 
vious case.  President  Jose  Napoleon 
Duarte.  They  want  those  people  to  suc- 
ceed. And  the  FMLN  were  invited  to 
participate  in  this  process  and  their  re- 
sponse was,  "vote  today,  die  tomor- 
row." 

Mr.  WALLOP.  Is  it  not  true  that  not 
only  did  they  not  participate  in  the 
process  but  they  threatened  those  who 
did  with  death,  destruction,  and  as- 
sault on  their  mayors,  and  assault  on 
the  civilian  structure  which  is  the  very 
essence,  the  underpinning  of  democ- 
racy? 

Mr.  MCCAIN.  Indeed  I  would  say  to 
my  friend  that  is  true  and,  not  only  did 
they  threaten  it  but  they  were  able, 
tragically,  to  ceirry  it  out. 

I  would  point  out  on  balance,  so  my 
friend  from  Wyoming  and  others,  the 
Senator  from  Texas  and  the  Senator 
from  Idaho,  are  not  accused  of  showing 
bias  here;  there  were  incredible  abuses 
from  the  right.  We  all  recognize  there 
were  death  squads,  action  by  the  mili- 
tary, there  were  atrocities,  all  of  which 
we  condemned  and  all  of  which  were 
heinous  and  unacceptable.  But  when 
you  look  at  what  has  happened  and 
transpired  over  the  years  due  to  the 
fact  that  they  had  freely  elected  gov- 
ernments and  Presidents,  we  see  a 
gradual  but  steady,  and  inexorable,  re- 
duction of  these  abuses  from  the  right. 

But  what  have  we  seen  from  the  left? 
Intransigence,  death,  assassination — 
the  traveling  of  the  Four  Horsemen  of 
the  Apocalypse  across  the  unhappy 
landscape  of  El  Salvador. 

Mr.  WALLOP.  It  seems  to  the  Sen- 
ator from  Wyoming,  and  I  am  sure  my 
friend  from  Arizona  would  agree,  that 
viewing  the  totality  of  the  history  of 
the  United  States,  that  of  Britain,  that 
of  France — which  first  recognized 
human  rights  In  thefr  constitution— 
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that  of  any  democracy  that  you  wish  to 
nnd.  that  there  were  moments  in  that 
paaaage  where  there  are  abuses  from 
the  right  or  the  left  that  are  beyond 
the  immediate  reach  of  democracy  but 
come  within  its  reach  by  virtue  of  the 
devotion  to  the  ballot  box  and  the  free- 
doms with  which  democracy  is  associ- 

Mr.  McCain.  I  agree  with  my  friend, 
and  the  great  thing  about  democracy,  I 
respond.  Is  the  example  of  the  leaders 
that  they  have  chosen. 

I  would  like  to  describe  the  two  pri- 
mary ones  to  my  friend  from  Wyoming 
while  we  are  in  this  discussion.  One. 
Jose  Napoleon  Duarte.  Jose  Napoleon 
Duarte  came  from  a  peasant  family 
home  of  humble  origins.  My  friend 
from  Wyoming  knows  how  difficult  it 
Is  in  Latin  America  for  someone  who 
comes  from  what  is  a  lower  class  envi- 
ronment to  rise  to  the  top  Jose  Napo- 
leon Duarte  worked.  He  achieved  a 
scholarship  to  the  University  of  Notre 
Dame.  He  came  back  to  his  homeland. 
He  did  not  get  a  job  in  the  United 
States  as.  unfortunately,  so  many  men 
and  women  of  talent  do.  He  went  back 
to  El  Salvador,  fought  for  democracy, 
suffered  imprisonment,  suffered  incred- 
ible deprivation  both  for  himself  and 
his  family,  ran  in  the  first  free  election 
that  had  been  held  in  El  Salvador  in 
many.  many,  many  years  and  was 
elected  President  of  that  nation. 

Mr.  President,  I  wonder  what  Jose 
Napoleon  Duarte  would  say  tonight.  I 
wonder  what  he  would  say  tonight.  I 
think  I  know  because  I  got  to  know 
him  pretty  well  over  the  years.  I  will 
tell  you  what  I  think  he  would  say. 
"Do  not  do  this  to  us.  Do  not  do  this  to 
us.  this  tiny  nation." 

It  is  a  tiny  nation.  Mr.  President. 
There  are  not  a  lot  of  people  there. 
There  is  not  a  lot  of  land  mass  there. 
He  would  say.  Listen  to  my  colleagues 
in  Central  America.  Listen  to  my  five 
freely  elected  presidents  of  my  region. 
Listen  to  them.  Do  not  accede  to  some 
incredible  and  bizarre  interference  in  a 
process  at  a  critical  time  when  we  are 
about  to  achieve  what  Jose  Napoleon 
Duarte  lived  and  died  for.  We  know 
what  Alfredo  Cristianl  would  say.  the 
next  president  who  succeeded  him. 
who.  by  the  way.  was  described  as  too 
far  right;  that  D'Aubuisson  would  con- 
trol whatever  he  did,  et  cetera.  Instead. 
Alfredo  Crlstiajii  has  emerged  as  a  man 
of  enormous  leadership,  of  enormous 
charisma,  and  a  man  who  is  incredibly 
popular  with  his  people. 

We  know  what  President  Cristiani 
will  say  concerning  this  amendment 
because  he  was  on  the  telephone  lit- 
erally begging  our  colleagues  who 
came  to  El  Salvador  and  who  told  him 
they  were  his  friends,  said  they  wanted 
to  help  him.  What  did  we  give  Alfredo 
Cristiani?  What  did  his  erstwhile 
friends  give  him?  They  gave  him  ex- 
actly what  he  thinks  is  the  worst  blow 
to  the  prospects  for  peace  that  could 


befall  his  country.  That  is  not  this 
Senator's  view,  that  is  President 
Cristlanl's  view. 

Mr.  WALLOP.  Mr.  President,  is  the 
Senator  in  agreement  that  there  is  an 
element  of  arrogance  in  the  amend- 
ment before  us  that  suggests  somehow 
or  another  this  fledgling  democracy, 
and  those  surrounding  it.  can  achieve 
perfection  when  we  ourselves  spend  our 
days,  when  we  are  not  debating  foreign 
aid  authorization,  doing  things  to  im- 
prove our  country?  We  passed  a  crime 
bill,  not  because  we  had  achieved  per- 
fection and  the  control  of  crime  in 
America,  but  because  we  had  not. 

It  seems  to  me  that  the  underlying 
premise  of  this  amendment  is  so  arro- 
gant as  to  say  that  you  who  have  not 
been  in  democracy  for  more  than  a  dec- 
ade must  somehow  come  up  to  a  meas- 
ure that  we  ourselves  in  this  country 
have  yet  to  achieve.  Is  there  something 
quirkish  about  that? 

Mr.  MCCAIN.  Mr.  President,  I  say 
that  my  description  would  probably  be. 
and  perhaps  a  gentler  description 
might  be.  insensitive;  insensitive  to 
the  request  of  six  freely  elected  Central 
American  nations;  insensitive  to  a  man 
who  was  elected  president  of  a  nation 
in  a  free  and  fair  election;  insensitive 
to  the  United  States  Government  exec- 
utive branch  who  has  done  everything 
they  can  to  try  and  prevent  just  this 
amendment  which  has  been  proposed 
today. 

So  I  have  to  say  probably  insensitiv- 
ity  is  a  kinder  and.  hopefully,  more  ap- 
propriate description  of  what  we  have 

seen. 

Mr.  WALLOP.  I  say  that  I  will  not 
attempt,  in  any  way.  to  give  the  same 
view  that  the  Senator  from  Wyoming 
holds.  But  my  view  is,  the  word  I  chose 
is.  close  to  that.  I  will  not  ask  my  col- 
league to  agree  with  that,  and  do  not. 

But  I  ask  him  what  the  civilian  popu- 
lation of  El  Salvador  is  to  expect,  now 
that  we  have  essentially  undermined 
the  capacity  of  their  military  to  pro- 
tect them?  What  can  their  view  be  of 
the  behavior  and  the  action  of  the  Sen- 
ate of  the  United  States?  They  had 
thought  that  what  we  were  doing  with 
our  military  aid.  I  assume,  was  not  to 
achieve  perfection  but  to  achieve  a 
level  of  stability  so  that  democracy 
could  advance  in  their  country.  What 
do  they  think  tonight? 

Mr.  McCAEN.  I  am  sure  that  the  emo- 
tions range  from  what  I  already  heard, 
from  profound  dismay,  and  sorrow,  to 
fright.  I  say  to  my  friend  from  Wyo- 
ming, if  I  were  the  mayor  of  a  small 
village  in  the  rural  mountains  of  El 
Salvador  and  I  just  heard  that  the  mili- 
tary aid  was  going  to  be  cut  off.  I 
would  feel  a  great  deal  less  secure  be- 
cause if  those  mayors  have  seen  a  cal- 
culated program  which  we  have  capH 
tured — documents  of  assassinations  of 
the  mayors  of  those  towns  and  villages 
which,  as  I  mentioned  earlier,  the  best 
way  to  undermine  democracy  is  to  de- 
stroy at  the  grassroots  level. 


I  suggest  the  gamut  of  emotions 
range  ftom,  as  I  said,  sorrow,  to  anger, 
to  fear.  Unfortunately,  none  of  those 
emotions,  except  in  the  camp  of  the 
FMLN.  are  emotions  that  we  would 
hope  for.  I  Imagine,  and  I  have  some 
confidence,  that  in  the  camps  of  the 
FMLN  tonight  there  Is  a  certain  cele- 
bration. 

I  send  a  message  to  those  members  of 
the  FMLN  that  there  are  Members,  In- 
cluding the  Senator  fi-om  Wyoming,  In- 
cluding the  Senator  flrom  Florida,  who 
are  here  who  will  fight,  and  fight,  and 
fight,  and  fight,  to  try  to  see  that  this 
tragedy  does  not  befall,  again,  a  nation 
upon  which  so  many  unfortunate  trage- 
dies have  been  visited  far  beyond  what 
seems  to  be  proportionate  or  fair. 

Mr.  WALLOP.  I  thank  my  fWend 
fl-om  Arizona. 

At  am  appropriate  time  later  on  I  will 
have  some  remarks  of  my  own.  But  I 
win  conclude  this  colloquy  by  saying 
that  whether  It  is  Insensitive,  or  It  Is 
uncaring,  or  It  Is  unknowledgeable.  or 
it  Is  Intentional,  the  result  to  the  peo- 
ple of  El  Salvador  Is  the  same:  It  Is  a 
guarantee  of  further  bloodshed  and  a 
guarantee  of  the  postponement  of  the 
time  when  democracy  leads  them  to  a 
peaceful  society. 
I  thank  the  Senator  from  Arizona. 
Mr.  MCCAIN.  I  thank  my  friend  from 
Wyoming  for  his  very  insightful  ques- 
tions and  views  on  this  Issue.  I  am 
deeply  appreciative  of  his  conunltment 
to  democracy  and  freedom  which  he 
has  displayed  for  far  more  years  than  I 
have  been  a  Member  of  this  body. 

Mr.  President,  I  was  discussing  ear- 
lier a  man  who  I  have  grown  to  admire 
and  respect  a  great  deal,  and  that  is 
President  Cristiani.  I  also  mentioned 
that  President  Cristiani  was  educated 
In  the  United  States  and  he  under- 
stands the  United  States.  I  hope  he  un- 
derstands tonight  that  we  have  lost  a 
battle  but  not  the  war.  I  do  not  under- 
estimate the  significance  of  this  battle 
that  we  lost. 

At  the  same  time,  we  will  be  revisit- 
ing this  issue,  and  we  will,  as  long  as 
we  control  the  executive  branch  In  this 
Government,  have,  thank  God,  the 
President's  veto  assured  when  some- 
thing like  this  Is  passed  by  the  U.S. 
Senate. 

Mr.  President,  I  think  that  It  Is  Im- 
portant to  recognize  that  no  one  values 
or  treasures  freedom,  and  independ- 
ence, and  respect  of  human  rights, 
more  than  President  Cristiani. 

I  would  like  to  quote  from  some  of 
the  statements  he  has  made  in  hopes 
that  we  can  better  understand  what  Is 
being  done  in  El  Salvador  and  what 
their  hopes  and  aspirations  are. 

President  Cristiani  wrote  not  too 
long  aigo  as  follows: 


What  I  am  about  to  say  may  come  as  a 
shock  to  many  Americans,  but  El  Salvador, 
regarded  by  some  as  the  quagmire  of  Central 
America.  Is  on  the  verge  of  becoming  El  Sal- 
vador, a  triumph  for  democracy  In  Central 


America  with  thanks  to  a  considerable  assist 
trom  the  United  States. 

How  dare  we  be  so  optimistic?  Consider  the 
^ound  we  have  covered  in  the  past  12 
months  toward  a  just  peace  and  sound  eco- 
nomic development. 

We  are  close  to  ending  the  11-year-old 
guerrilla  war  with  a  peace  agreement  that 
would  make  winners  out  of  all  Salvadorans 
and  strengthen  our  democratic  process.  The 
only  losers  are  the  extremists  on  the  left  and 
the  right  who  tried  to  impose  their  own 
nondentocratlc  systems  on  us. 

Despite  predictions  that  we  would  never 
Investigate  much  leas  prosecute  military  of- 
ficers tor  criminal  acts,  four  army  officers 
and  five  enlisted  men  accused  of  the  bar- 
barous murder  of  six  Jesuit  priests  and  their 
two  women  housekeepers  18  months  ago  will 
go  on  trial,  possibly  within  the  next  three 
months. 

Mr.  President.  I  think  it  is  well  to 
point  out  that  when  we  criticize  the 
lack  of  speed  associated  with  the  judi- 
cial process  in  El  Salvador,  it  might  be 
well  to  point  out  that  we  have  had  a 
guy  sitting  In  a  Miami  jail  for  the  last 
18  months  in  the  form  of  the  former 
dictator  of  Panama,  and  as  far  as  I 
know  charges  have  not  even  been 
brought  against  him  yet.  So  I  think 
that  before  we  become  too  critical 
about  the  lack  of  speed  associated  with 
the  El  Salvadom  judicial  system.  It  is 
well  to  look  at  our  own. 

But  that  does  not  excuse.  Mr.  Presi- 
dent, any  deviation  trom  the  path  of 
justlc*  in  the  barbaric  act  of  the  mur- 
der of  six  Jesuit  priests  and  their  two 
women  housekeepers,  which  is  totally 
unacceptable. 

In  the  economy,  we  have  suffered  through 
the  first  difficult  steps  to  reverse  the  down- 
ward spiral  brought  on  by  heavy-handed 
state  Interference  and  to  lay  the  ground- 
work fbr  a  market-oriented  system  that  re- 
wards individual  initiative.  Last  year  infla- 
tion dropped  slgnincantly,  agricultural  pro- 
duction and  exports  turned  around,  and  our 
overall  economic  growth  was  the  highest 
since  1S79,  before  the  war  began. 

Mr.  President.  I  think  that  is  a  nota- 
ble comment,  the  fact  that  still  in  the 
midst  of  a  civil  war.  still  when  the 
FMLN  is  trying  to  destroy  the  infra- 
structure of  that  nation,  they  had  a 
better  economic  year  than  1979  before 
the  war  began. 

We  have  high  hopes  for  continuing  this 
trend  and  achieving  our  electoral  promise  of 
reducing  severe  poverty.  Meanwhile,  a  spe- 
cial Social  Emergency  Program  is  doing 
much  to  mlnimUe  the  adverse  impact  on  the 
lowest  Income  groups  of  the  drastic  meas- 
ures we  were  forced  to  implement. 

Nothing  will  improve  our  economy  so 
much  as  peace.  Last  month  after  three  weeks 
of  int«n8e  negotiations  with  the  Farabundo 
Marti  National  LiberaUon  Front  (FMLN)  in 
Mexico  City  under  the  auspices  of  the  United 
Nations,  we  laid  the  constitutional  founda- 
tion for  a  final  truce  agreement  that  we  hope 
to  reach  when  we  reconvene  negotiations. 
The  constitutional  reforms,  which  we  are  al- 
ready m  the  process  of  enacting,  place  the 
military  firmly  under  civilian  control,  set  up 
a  civilian  police  force,  strengthen  the  Inde- 
pendeace  of  the  judiciary  branch  and  estab- 
lish a  special  prosecutor  for  crimes  against 
human  rights. 


These  reforms  go  to  the  heart  of  the  criti- 
cal problems  that  plunged  our  country  into  a 
decade  of  violence.  When  we  took  office  in 
1968,  it  was  the  first  time  in  our  history  that 
the  administration  was  passed  from  one 
elected  civilian  president  to  another.  Every 
other  elected  government  had  been  ousted  by 
a  military  strong  man.  It  Is  a  major  sign  of 
our  growing  maturity  as  a  democratic  nation 
that  our  military  men  are  now  willing  to  ac- 
cept civilian  control. 

Mr.  President.  I  have  personal  experi- 
ence with  some  of  the  military  men  in 
El  Salvador,  and  by  and  large  there  is 
no  doubt  that  there  has  been  a  change 
in  their  attitude  and  there  is  a  willing- 
ness to  accept  civlliaji  control  which, 
of  course,  as  we  all  know,  is  a  critical 
aspect  In  the  ability  to  Implement  a 
fi-ee  and  democratic  society. 

The  stage  is  set  for  all  of  these  reforms  to 
be  cemented  Into  law  as  soon  as  the  FMLN 
accepts  a  cease-fire.  It  Is  now  up  to  the 
FMLN  to  forswear  its  terrorism  and  back  off 
its  attempt  to  Impose  a  bankrupt  Marxist 
system  on  unwilling  Salvadorans.  We  are  en- 
couraged that  Joaquin  VlUalobos.  one  of 
their  five  top  leaders,  declared  that  he  has 
given  up  Marxism  to  become  a  Social  Demo- 
crat. 

This  change  that  Is  sweeping  the 
world,  my  colleagues,  has  even  pene- 
trated the  jungles  of  El  Salvador. 

Actually,  without  admitting  it,  the  left 
has  already  become  a  part  of  our  democratic 
system;  as  a  result  of  our  March  10  legisla- 
tive elections,  Ruben  Zamora.  a  member  of 
the  left's  political  front,  has  been  chosen 
vice  president  of  the  new  National  Assembly, 
and  a  member  of  Schaflk  Handal's  Com- 
munist Party  has  one  seat  In  the  assembly. 
Handal  is  another  of  the  five  guerrilla  lead- 
ers. 

Those  popular  elections,  the  seventh  we 
have  held  in  the  last  10  years,  were  an  impor- 
tant watershed  for  our  efforts  to  fulfill  our 
campaign  promise  of  bringing  peace  and 
unity  to  El  Salvador.  While  on  the  surface  it 
appeared  that  our  party.  Arena,  lost  ground 
to  the  Convergence  of  the  Left,  which  won 
eight  seats,  the  real  significance  is  that  the 
left  finally  participated  in  our  democratic 
system  and  discovered  that  it  could  win  a 
meaningful  role.  Even  though  Arena  remains 
the  most  popular  single  political  party,  the 
way  is  clearly  open  for  the  left  to  have  a  gen- 
uine opportunity  to  Influence  policies 
through  political  compromise  within  our 
democratic  system,  making  violence  unjusti- 
fiable. 

These  are  the  very  goals  the  United  States 
set  when  it  began  assisting  us  in  the  I980's. 
With  success  for  your  policy  so  near  at  band, 
we  urge  Congress  to  see  us  through  to  the 
end  by  continuing  its  aid  program.  However, 
last  year's  action  of  withholding  military  aid 
to  supposedly  force  the  Salvadoran  military 
to  support  the  peace  process  sent  the  wrong 
signal  to  the  FMLN.  While  we  made  conces- 
sions, the  FMLN  sought  to  exploit  the  situa- 
tion by  smuggling  in  arms  and  launching  a 
bloody  offensive  against  the  civilian  popu- 
lation, which  included  the  cold-blooded  mur- 
der of  two  downed  American  pilots.  Wisely. 
President  Bush,  citing  the  FMLN  aggression, 
decided  to  restore  the  aid. 

We  urge  Congress  this  time  to  demonstrate 
its  support  for  the  democratic  forces  in  the 
new  aid  bill  in  order  to  send  the  FMLN  a 
clear  signal  that  it  must  accept  a  cease-fire 
without  further  delay.  Once  a  cease-fire  is  In 
place,    we   guarantee    to   redirect   military 


funds  toward  assisting  and  retraining  the 
combatants  on  all  sides  for  useful  civilian 
roles  and  to  rebuilding  the  infrastructure  of 
our  war-ravaged  rural  areas.  Then,  we  will  be 
truly  beating  our  swords  into  plowshares. 

Mr.  President,  that  is  another  reason 
why  I  am  befuddled  by  this  amendment 
at  this  time,  because  clearly  if  a  cease- 
fire had  been  implemented,  as  all  ob- 
jective observers,  including  the  six 
Central  American  Presidents  viewed  it. 
then  there  would  not  be  a  need  for 
military  assistance  because  the  Gov- 
ernment would  then  have  been  able  to 
redirect  all  military  funds  into  non- 
military  use  which  gives  one  pause  as 
to  why  this  amendment  had  to  be 
brought  up  at  this  time. 

Free  elections,  Mr.  President.  We 
have  not  elected  a  Communist  to  either 
body  of  the  United  States  in  my  mem- 
ory for  a  long,  long  time.  I  understand 
there  is  a  member  of  the  Socialist 
Party  In  the  other  body.  But  the  fact  Is 
that  with  the  elections  in  Ei  Salvador 
their  society  is  free  enough  that  two  of 
the  five  guerrilla  leaders  have  been 
elected  to  the  Assembly,  one  of  them  a 
well-known  former  leader  named 
Ruben  Zamora.  And.  as  I  mentioned, 
the  Communist  Party  has  one  seat  in 
the  Assembly  held  by  a  follower  of  one 
of  the  guerrilla  leaders  in  their  elected 
body. 

Mr.  President,  it  seems  to  me  curi- 
ous, In  fact  unfathomable,  that  we 
could  not  listen  to  President  Cristiani 
who  said,  "We  urge  Congress  to  dem- 
onstrate its  support  for  the  Democratic 
forces  In  the  new  aid  bill  in  order  to 
send  the  FMLN  a  clear  signal  that  It 
must  accept  a  cease-fire  without  fur- 
ther delay." 

Instead,  what  happened  last  year, 
which  triggered  a  bloody  offensive  on 
the  part  of  the  FMLN  and  further  in- 
transigence In  the  peace  process  while 
the  Government  of  El  Salvador  made 
concessions,  the  FMLN  exploited  the 
situation  by  smuggling  in  arms  and 
launched  a  bloody  offensive  and  I 
might  add,  not  inconsequentially.  Mr. 
President,  the  death,  slaughter,  the 
execution  of  two  brave  young  Amer- 
ican men  who  were  down  there  In  an 
unarmed  mission  flying  over  the  coun- 
try of  El  Salvador. 

Mr.  President,  I  think  It  might  be 
well  for  us  to  understand  and  appre- 
ciate the  courage  of  the  people  of  El 
Salvador.  They  are  a  wonderful  people; 
they  are  resilient;  they  are  courageous. 
In  fact,  their  courage  under  the  duress 
that  they  have  experienced  for  the  last 
12  years  Is  sometimes  hard  to  under- 
stand. 

Let  me  just  tell  you  what  the  12- 
year-old  conflict  has  caused.  Including 
more  than  £2  billion  In  damage.  Most 
recently,  the  economic  loss,  direct  and 
indirect,  in  1989  totaled  $191  million, 
and  $125  million  in  1990.  The  decrease  is 
attributed  chiefly  to  the  absence  of  a 
major  FMLN  offensive  similar  to  that 
of  November  1989. 
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In  value-added  terms,  actual  produc- 
tion losses  to  industry,  commerce,  and 
agriculture  in  1990  totaled  $45  million. 
CQXiivalent  to  1.2  percent  of  GDP.  These 
losses  likely  reduced  real  GDP  growth 
by  more  than  a  quarter.  In  1990.  the 
FMLN  spearheaded  its  war  against  the 
economy  by  a  relentless  campaign 
against  the  electric  power  system.  The 
FMLN  executed  more  than  1.000  bomb- 
ing attacks  against  primarily  second 
transmission  lines  and  power  stations 
at  a  cost  of  $6  million. 

Sabotage  kept  primary  transmission 
lines  operating  at  15  to  20  percent 
below  capacity.  Potable  water  and 
other  services  were  seriously  disrupted. 
The  FMLN  also  caused  widespread 
property-crop-equipment  damage  in 
several  dozen  major  attacks  against 
large  agricultural  mill  complexes. 

War-related  damage  to  the  principal 
Salvadoran  export  crops  in  1990  was  es- 
timated at  $6  million.  This  figure  in- 
cludes destruction  of  physical  plants 
and  equipment.  The  war  in  the  coun- 
tryside has  forced  thousands  of  farm 
families  to  flee  to  urban  areas  or  immi- 
grate in  search  of  greater  security. 

In  1990.  direct  damage  to  urban  busi- 
ness concerns  was  substantial.  The 
FMLN  bombed  more  than  150  private 
firms,  commercial  banks,  office  build- 
ings, movie  theaters,  car  dealerships, 
travel  agencies,  and  vendors. 

Businesses  also  suffered  indirect 
losses  resulting  from  sabotage  and  in- 
duced slowdowns  in  commercial  activ- 
ity. No  reliable  estimates  are  available 
for  war  damage  in  1991.  However,  in  the 
absence  of  peace,  the  economy  contin- 
ues to  be  burdened  with  lower  business 
earnings,  sluggish  levels  of  private  di- 
rect investment  capital  flight,  and  a 
diversion  of  scarce  resources  to  the  war 
effort. 

Mr.  President,  these  damages  are  in- 
credibly mind-boggling  when  you  con- 
sider the  size  of  this  country.  How  a 
tiny  country  of  just  a  few  million  peo- 
ple can  continue  to  undergo  this  suffer- 
ing is  hard  to  understand. 

But  let  me  point  out.  Mr.  President, 
that  it  also  explains  why  the  people  of 
El  Salvador  are  so  dedicated  to  peace, 
why  they  bend  every  effort  to  a  peace- 
ful resolution  of  this  conflict,  and  why 
they  have  taken  such  a  deep  and  abid- 
ing interest  in  a  free  and  fair  election. 
Mr.  President,  as  I  mentioned,  in 
1983,  I  traveled  to  El  Salvador  for  the 
first  time  to  observe  the  elections  tak- 
ing place  there.  I  was  literally  stag- 
gered by  the  fact  that  El  Salvadoran 
men  and  women  would  stand  in  line  for 
8  to  10  to  12  hours,  some  of  them  having 
walked  for  4  and  5  and  6  hours  in  order 
to  get  to  a  polling  place. 

They  did  not  do  this,  Mr.  President, 
because  they  thought  the  system  was 
corrupt.  They  did  it  because  they  knew 
that  the  previous  system  was  corrupt. 
and  there  was  this  opportunity  to  exer- 
cise the  most  precious  and  basic  right, 
and  that  is  to  elect  our  leaders. 


They  elected  a  leader.  Mr.  President, 
a  leader  of  enormous  stature,  a  man 
who  will  live  in  my  memory  forever  as 
a  great  patriot.  And  his  successor  is  a 
great  man.  His  successor  is  a  man  who 
has  brought  about  economic  and  politi- 
cal change,  continuing  in  the  footsteps 
of  his  predecessor,  and  President 
Cristiani  deserves  credit. 

What  did  he  get  from  the  U.S.  Senate 
tonight?  He  asked  for.  he  urged  the 
Congress  this  time  to  demonstrate  its 
support  for  the  democratic  forces  in 
the  new  aid  bill  in  order  to  send  the 
FMLN  a  clear  signal  that  it  must  ac- 
cept a  cease-fire  without  further  delay. 

What  did  we  give  President  Cristiani 
and  the  freely  elected  Government  of 
El  Salvador,  and  the  national  assem- 
bly, and  the  entire  spectrum,  from 
right  to  left?  We  gave  them  a  different 
message  tonight,  Mr.  President.  We 
gave  them  the  message:  Do  not  worry: 
we  are  going  to  cut  off  the  ability  of 
the  El  Salvadoran  Government  to  de- 
fend its  citizens.  And  we  are  going  to 
do  this  under  circumstances  which 
could  not  be  worse  because  the  cir- 
cumstances as  they  exist,  as  we  speak, 
are— according  to  the  U.N.  observer, 
according  to  the  media,  according  to 
experts  in  the  area,  according  to  our 
State  Department^that  a  cease-fire 
was  near. 

According  to  the  six  Presidents  of 
Central  America,  they  said:  "It  is  our 
belief  that  a  cease-fire  agreement  is  at 
hand." 

Mr.  President,  if  there  is  not  a  cease- 
fire, and  I  will  pray  tonight  that  there 
is.  despite  this  vote.  I  have  to  say  that 
some  responsibility  must  go— and  I  say 
this  with  some  caution — some  respon- 
sibility must  go  to  the  unintended— 
and  I  emphasize  "unintended"— encour- 
agement which  the  passage  of  this 
amendment  gives  the  Marxist  FMLN.  I 
regret  to  say  that.  But  the  facts  are 
facts. 

That  is  the  reason  why  I  am  standing 
here  this  long,  which  I  have  never  done 
in  the  few  years  that  I  have  been  a 
Member  of  this  body,  trying  to  urge  my 
colleagues  to  try  and  understand  what 
is  going  on  in  that  little,  tiny,  impov- 
erished country  which  has  suffered  now 
for  12  years,  suffering  pain,  torture, 
death,  torture  and  murder  of  Jesuits, 
murder  of  American  soldiers.  The  list 
goes  on  and  on. 

I  just  chronicled  the  damage  that  is 
taking  place  in  El  Salvador,  and  frank- 
ly, numbers  and  words  do  not  do  jus- 
tice nor  in  any  way  describe  the  suffer- 
ing that  these  poor  people  have  suf- 
fered under. 

I  also  wonder  sometimes,  the  average 
El  Salvadoran  citizen,  when  he  goes  to 
bed  at  night,  must  wonder  why  it  is 
that  this  suffering  and  pain  continues 
in  El  Salvador,  when  other  parts  of  the 
region  have  found  peace. 

In  1979.  when  this  war.  this  tragic 
civil  war  began,  the  other  nations  in 
the  region,  with  the  exception  of  Costa 


Rica,  were  undergoing  severe  difficul- 
ties, as  well.  Of  course,  in  Nicaragua, 
as  we  know,  the  Sandinista  Communist 
government,  which  wrecked  the  econ- 
omy and  society,  had  come  to  power.  In 
Guatemala,  a  revolution  was  being  bru- 
tally repressed  by  the  totalitarian  gov- 
ernment that  was  totally  run  by  the 
Guatemalan  Army.  In  Honduras,  there 
continued  to  be  oppression  and  control 
of  the  government  and  its  policies  by 
the  military.  And,  of  course,  the  excep- 
tion to  the  rule  was  Costa  Rica. 

Instead  of  achieving  the  peace  which 
has  taken  place  In  these  other  nations. 
El  Salvador  still  suffers.  We  have  made 
an  enormous  Investment  of  taxpayers' 
dollars  in  that  peace  process  and  in 
that  effort.  Much  of  It  has  been  wasted, 
Mr.  President.  As  much  as  I  admire 
Jose  Napoleon  Duarte,  I  did  not  sub- 
scribe to  nor  agree  with  some  of  his 
policies,  particularly  in  the  area  of  the 
way  land  reform  was  carried  out. 

But  I  did  and  will  continue  to  enor- 
mously admire  and  appreciate  Jose  Na- 
poleon Duarte's  commitment  to  peace 
and  his  conmiltment  to  the  participa- 
tion in  the  political  process  of  all  the 
people  of  El  Salvador.  And  his  reaching 
out.  He  was  the  first  who  reached  out 
to  the  FMLN  auid  extended  the  hand  of 
peace  to  them. 

I  would  suggest  that  as  much 
progress  as  has  been  made,  it  is  a  di- 
rect result  of  his  efforts,  followed  on  by 
that  of  President  Cristiani. 

Mr.  President,  I  also  wanted  to  point 
out  that  despite  the  setback  that  we 
experienced  tonight,  it  is  Important 
that  we  recognize  that  the  peace  proc- 
ess is  working. 

Since  we  last  deliberated  on  El  Sal- 
vador, the  following  has  been  achieved: 
The  government  and  the  FMLN  agreed 
in  July  1990.  and  they  signed  a  U.N.- 
drafted  human  rights  aw:cord.  We  know 
that  the  genesis  of  civil  wars  is  bred 
and  is  directly  attributed  to  human 
rights  abuses.  There  can  be  no  peace  in 
El  Salvador  without  respect  for  basic 
human  rights  and  that  of  each  and 
every  one  of  its  citizens,  including  ces- 
sation of  the  terrible  right-wing  death 
squads  which  plagued  society  in  El  Sal- 
vador for  so  long.  In  April  1991,  the 
Government  and  FMLN  agreed  to  a 
U.N.-designated  truth  commission  to 
investigate  major  human  rights  cases 
dating  back  to  1980. 

Mr.  President,  this  Commission  was 
given  full  latitude  and  access  to  all 
records.  It  is  operating  independently 
and  is  designed  by  the  United  Nations. 
Mr.  President,  we  are  going  to  find, 
probably,  some  pretty  unpleasant  facts 
coming  out  as  a  result  of  that  Truth 
Conunission's  work.  That  is  one  of  the 
reasons  why  it  did  not  come  into  being 
much  earlier.  I  am  sorry  to  say  that  we 
are  going  to  find  that  there  were 
abuses  from  the  right  and  members  of 
the  Government,  who  violated  their  sa- 
cred oath  and  trust  to  the  El  Salva- 
doran  people.   We   are   also   going   to 


make  sure  it  does  not  repeat  itself,  and 
that  the  people  of  El  Salvador  today 
will  have  a  much  better  chance  and  op- 
portunity for  free  and  peaceful  exist- 
ence than  their  predecessors. 

Also,  in  April,  the  two  sides  agreed  to 
a  constitutionally  established  national 
attorney  for  hunmn  rights.  Mr.  Presi- 
dent, there  can  be  no  better  display  of 
the  value  and  importance  that  the  peo- 
ple of  El  Salvador  and  Its  Government 
place  on  human  rights  than  to  make  a 
constitutionally  established  national 
attorney  for  human  rights  a  permanent 
part  of  their  Government  and  their  life. 
In  the  March  elections  to  the  newly 
expanded  Assembly,  leftist  opposition 
parties,  including  the  UDN.  which  is  af- 
filiated with  the  Communist  Party, 
participated  for  the  first  time  and  won 
nine  seats.  That  election  was  inter- 
preted in  several  ways,  Mr.  President. 
One  of  them  was  that  it  was  a  resur- 
gence of  the  left  and  that  the  ARENA 
Party,  which  was  the  majority  party, 
was  in  danger.  Others  who  knew  a  lot 
more  about  El  Salvador  and  the  proc- 
ess took  this  as  a  sign  that  true  democ- 
racy was  in  action;  that  the  fact  that 
members  from  the  left,  some  of  whom 
not  too  long  ago  had  been  fighting  in 
the  jungles,  were  now  participating  in 
a  free  and  open  election,  believing  that 
they  had  an  opportunity,  and  indeed 
did  aohieve  the  opportunity,  to  share 
power,  which  was  something  that  I 
think  fulfills  the  promise  of  Jose  Napo- 
leon Duarte  and  justifies  an  invest- 
ment of  the  United  States'  tax  dollars 
in  the  most  precious  of  all  virtues,  and 
that  is  freedom. 

Police  and  security  forces  will  be  re- 
moved from  the  Ministry  of  Defense 
and  put  under  a  civilian  ministry.  It  is 
clear  that  many  of  the  abuses  that 
took  place  during  this  unhappy  period 
were  due  to  police  and  security  forces 
abuse.  We  know  that  is  only  one  way 
that  we  can  cure  an  endemic  problem 
such  as  this,  and  that  is,  of  course,  to 
place  security  forces  under  civilian  au- 
thority. Civilian  authority  is  not  the 
only  answer,  but  it  certainly  is  an  inte- 
gral and  vital  part  of  it.  The  intel- 
ligenoe  service  will  be  removed  from 
the  military  and  placed  under  the 
President.  In  the  past,  the  intelligence 
service  had  information  that  had  been 
provided  in  the  right-wing  death 
squadti,  and  severe  abuses  had  taken 
place. 

The  reduction  in  the  size  of  the 
armed  forces  to  prewar  levels.  Mr. 
President,  they  have  a  neighbor  of  El 
Salvador,  which  is  Costa  Rica.  Costa 
Rica  has  enjoyed  a  peaceful  nation 
with  free  elections  and  observance  to 
the  Constitution,  which  has  served  as  a 
model,  not  only  to  Central  America 
but,  frankly,  perhaps  to  all  of  the 
world.  One  of  the  reasons  we  can  ac- 
count for  that  is  that  Costa  Rica,  with 
the  protection,  very  firankly,  of  the 
United  States  and  other  powers,  has 
been  able  to  do  without  an  army.  As  we 


know,  armies  all  too  often,  in  the  his- 
tory of  this  world,  have  decided  that 
they  could  do  the  job  better  than  the 
popularly  elected  officials. 

I  suggest  that  the  path  to  peace  in  El 
Salvador,  permanent  peace,  lies  in  a 
dramatically  reduced  military  force, 
far  more  in  keeping  with  the  threat 
after  a  cease-fire.  And,  eventually,  I 
think  maybe  it  would  be  wise  to  look 
at  their  neighbor,  Costa  Rica,  and  find 
out  whether  they  need  an  army  at  all. 

Formation  of  an  evaluation  commis- 
sion, members  to  be  nominated  by  the 
U.N.  Secretary  General  and  appointed 
by  the  President,  to  review  the  human 
rights  record  of  all  military  officers 
and  decide  who  would  stay  in  service. 

Mr.  President,  one  of  the  great  trage- 
dies of  the  human  rights  abuses  that 
took  place,  as  we  all  know,  is  that 
some  members  of  the  military  abused 
the  sacred  trust  placed  in  them  by  the 
people  in  the  Government  of  El  Sal- 
vador, and  I  do  not  think  there  is  any 
doubt  that  those  bad  apples  have  to  be 
removed  from  the  Salvadoran  military. 

I  can  say,  with  great  assurance,  that 
I  have  personally  met  with  and  even 
got  to  know  many  in  the  leadership  of 
the  El  Salvadoran  military,  and  many 
have  been  trained  in  the  United  States; 
they  have  been  here  and  recieved  not 
only  education,  but  training,  and  they 
are  dedicated  to  the  eradication  of  the 
human  rights  abuses,  not  only  because 
of  their  respect  for  democracy,  but  also 
because  of  the  fact  that  they  realize 
that  you  cannot  have  democracy,  if 
members  of  the  Government,  that  is, 
the  army,  abuse  the  human  rights  of 
its  citizens. 

Disband  several  infantry  battalions, 
and  dissolve  the  civil  defense  forces. 
Both  are  in  keeping  with  my  previous 
remarks  that,  as  rapidly  as  possible, 
once  a  cease-fire  has  been  achieved,  the 
army  should  be  scaled  down  dramati- 
cally, those  funds  which  have  been  used 
to  sustain  the  military  and  pay  for  the 
expensive  equipment  which  they  have 
had  to  maintain.  And  one  of  the  rea- 
sons they  have  had  to  have  expensive 
equipment,  by  the  way,  is  because  the 
importation  of  weapons  from  Nica- 
ragua and  Cuba,  of  the  highly  sophisti- 
cated kind,  including  surface-to-air 
missiles;  those  funds  expended  on  mili- 
tary equipment  can  now  be  devoted  to 
I)eaceful  means,  to  addressing  the  prob- 
lems of  starvation,  malnutrition,  dis- 
eases, famine,  and,  unfortunately,  all 
too  often  stalks  the  unhappy  country- 
side and  penetrates  the  cities. 

This  month,  the  United  Nations  will 
deploy  a  170-person  delegation  to  mon- 
itor and  protect  human  rights.  Some 
developments,  as  we  know,  have  not 
been  so  positive.  Last  January,  the 
FMLN  shot  down  an  unarmed  U.S.  heli- 
copter flying  low  to  avoid  surface-to- 
air  missiles.  When  it  crashed,  FMLN 
combatants  executed,  in  cold  blood, 
two  U.S.  servicemen.  The  guerrillas 
who   killed  the  American  servicemen 


have  never  been  turned  over  to  au- 
thorities, either  United  States  or  El 
Salvadoran. 

The  nine  defendants  in  the  Jesuit 
case  have  been  denied  an  appeal  and. 
hopefully — and  I  emphasize  hopefully — 
pressures  have  been  kept  up.  and  they 
will  go  on  trial  soon.  The  peace  process 
has  the  support  of  all  of  the  Presidents 
of  Central  America,  as  I  mentioned. 
They  have  urged  the  guerrillas  to  agree 
to  a  cease-fire  immediately. 

Mr.  President,  it  is  also  of  Interest 
that  at  the  Guadalajara  sununlt,  the 
governments  of  Mexico.  Venezuela.  Co- 
lombia, and  Spain  criticized  the  FMLN 
for  stalling  and  urged  their  agreement 
to  a  cease-fire.  Mr.  President,  that  Is 
almost  unprecedented  for  the  Govern- 
ment of  Mexico,  very  frankly,  to  in- 
volve themselves  in  any  fashion  what- 
soever, much  less  urge  an  insurgency 
to  engage  in  a  cease-fire  agreement. 

I  think  that  is  very  important.  Un- 
fortunately, it  was  not  as  noticed  here 
in  the  United  States  as  it  should  have 
been.  As  I  mentioned  earlier,  Mr.  Presi- 
dent, the  House  has  chosen  to  say  noth- 
ing. They  do  not  want  to  send  mixed 
messages  to  the  parties  and  risk  dis- 
rupting the  peace  process.  The  other 
body,  after  consultation  with  the  ad- 
ministration, consultation  with  the  El 
Salvadoran  Government,  and  the  other 
Central  American  leaders,  had  decided 
to  at  least  postpone  this  issue  until 
September,  a  mere  30  or  40  days. 

Why  did  they  do  that?  Clearly  the 
reason  that  they  did  that  is  because  of 
the  fact  that  they  listened  to  the  mes- 
sage from  Central  America  that  peace 
was  at  hand  and  a  cease-fire  was  near. 
And  any  action  on  our  part  could  upeet 
that  very  delicate  process  that  was 
going  on. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  aimendment  by  the  Senator 
from  Colorado  be  considered  and  I  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Is  there  objection  to  the 
unanimous-consent  request? 

Mr.  SARBANES.  Mr.  President,  re- 
serving the  right  to  object,  I  think  we 
need  to  state  the  unaJaimous-consent 
request  in  a  way  that  it  deals  with  the 
amendment  that  the  Senator  is  going 
to  offer. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  I  then  ask  unanimous  consent  that 
Senator  Brown  be  recognized  to  offer 
an  amendment  on  the  IMF  quota;  that 
there  be  20  minutes  equally  divided  and 
controlled  in  the  usual  form;  that  no 
amendments  to  the  amendment  be  in 
order;  and  that  at  the  conclusion  or 
yielding  back  of  time  there  be  a  vote 
on  or  in  relation  to  the  amendment 
without  any  intervening  action  or  de- 
bate. I  further  ask  unanimous  consent 
that  following  the  disposition  of  the 
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Brown  amendment.  Senator  McCain  be 
recognnized. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  withdraw  his 
original  unanimous  consent? 

Mr.  MCCAIN.  I  withdraw. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
Maryland?  If  not,  without  objection,  it 

is  so  ordered. 

Under  the  unanimous-consent  agree- 
ment the  Senator  from  Colorado  [Mr. 
Brown]  is  recognized. 

AMENDMENT  NO.  B3i 

(Purpoee:  To  strike  the  additional  U.S.  con- 
txlbutlon  to  the  International   Monetary 

Fund) 

Mr.  BROWN.  Mr.  President,  I  call  up 
amendment  835. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  835. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pa«e  224.  be^nnlng  on  line  10. 

Strike  out  Sec.  56  of  the  Bretton-Woods 
Agreemenu  Act  as  added  by  section  901  of 
this  Act. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BROWN.  Mr.  President.  I  express 
my  thanks  to  the  managers  of  this  bill 
for  their  kindness  and  consideration. 
We  have  agreed  to  a  20-minute  limita- 
tion on  this  amendment.  It  is  a  very 
straightforward  issue  but  it  is  one  that 
I  think  is  important  for  this  body  to 
consider. 

The  amendment  is  quite  simple.  It 
addresses  the  question  of  the  increase 
in  the  authorization  for  the  Inter- 
national Monetary  Fund.  Included  in 
the  bUl  is  a  provision  that  allows  a  $12 
billion  increase  in  the  authorization 
for  the  International  Monetary  Fund. 
This  is  part  of  an  effort  that  we  will 
see  overall  a  50-percent  Increase  in  the 
International  Monetary  Fund  and  lead, 
if  other  nations  go  along,  to  roughly 
S60  billion  increase  to  fUnds  that  go 
from  a  variety  of  countries  involved. 

I  hope  Senators  will  view  this  with 
an  eye  of  asking  whether  this  measure 
is  necessary.  First  of  all,  in  considering 
that  report  I  ask  the  Members  of  this 
Chamber  to  look  through  the  Treasury 
Department's  report  when  it  speaks  to 
the  current  liquidity  of  the  Inter- 
national Monetary  Fund.  "Although 
fund  liquidity  is  certainly  strong"— 
they  admit  the  fund  liquidity  is  strong, 
they  go  on  to  say  they  anticipate  fu- 
ture needs. 


I  remind  those  considering  this  ques- 
tion that  the  current  state  of  the  Inter- 
national Monetary  Fund  is  strong  by 
the  U.S.  Treasury's  own  admission  and 
by  the  fund's  statement  itself.  So  the 
liquidity  question  with  regard  to  the 
International  Monetary  Fund  is  not  in 
question.  They  have  liquidity.  They 
have  the  money  to  do  the  work  with 
their  present  responsibilities. 

Second.  I  hope  every  Member  who 
considers  this  and  looks  at  the  ques- 
tion of  whether  this  enormous  expendi- 
ture—they say  expenditure — others 
may  say  a  commitment,  but  it  is  a 
commitment  of  U.S.  credit,  taking 
away  from  the  American  economy,  put- 
ting into  the  International  Monetary 
Fund— if  that  is  required.  For  those  in- 
terested let  me  refer  you  to  the  report 
of  the  International  Monetary  Fund  for 
1990.  It  contains  some  interesting  infor- 
mation. 

In  1985.  reading  from  the  report,  total 
outstanding  credit  provided  by  the 
Fund  was  37.22  billion  SDR's.  What  is 
significant  about  that?  What  is  signifi- 
cant is  that  the  requirements  on  the 
Fund,  the  lending  by  the  Fund  overall, 
the  total  outstanding  credit  by  the 
Fund  did  not  go  up.  It  has  gone  down. 
The  amount  of  loans  they  made  went 
down  or  at  least  their  total  fund  com- 
mitment went  down  fl-om  1986  to  1986. 
it  went  down  from  1986  to  1987.  it  went 
down  from  1987  to  1988,  it  went  down 
from  1988  to  1989.  and  it  went  down 
from  1989  to  1990. 

Mr.  President,  the  simple  fact  is  that 
there  is  no  demonstrative  need  for  ad- 
ditional capitalization  for  the  Inter- 
national Monetary  Fvmd.  All  you  have 
to  do  is  look  at  their  own  report.  Their 
report  shows  a  dramatic  drop  in  the 
complement  of  funds,  not  an  increase, 
not  a  compelling  demand,  not  a  reason 
to  go  to  the  taxpayers  of  America,  but 
a  clear  demonstrative,  in  black  and 
white,  indication  that  the  use  of  those 
funds  has  dropped  every  year  since 
1985.  They  now  stand  dramatically 
below  the  level  they  were  in  1985  at 
$24.9  billion  Special  Drawing  Rights. 
The  dollar  figure  would  be  slightly 
higher.  I  am  sure  the  Members  know 
the  Special  Drawing  Right  is  a  compos- 
ite and  slightly  more  valuable  than  the 
U.S.  dollar. 

What  is  the  point?  If  we  are  looking 
at  whether  or  not  there  is  a  need  here, 
there  is  a  clear  indication  the  Fund  is 
liquid  and  dramatic  indication  that  re- 
quirements of  the  Fund  have  dropped 
and  dropped  significantly,  not  gone  up. 
For  those  Members  still  considering 
the  question  of  whether  or  not  there  is 
a  need,  let  me  refer  them  to  the  fact, 
from  the  Treasury's  own  reports,  that 
they  have  on  deposit  $38  billion,  $38  bil- 
lion of  gold. 

If  there  is  any  need,  emergency  fu- 
ture need,  not  only  do  they  have  dra- 
matic ability  with  their  current  fund 
to  go  up.  but  the  ability  to  borrow  on 
gold  assets.  $38  billion  far  more  than 


what  has  been  discussed  in  any  of  their 
plans.  So  they  have  liquidity,  an  enor- 
mous drop  in  the  loans  they  put  out, 
and  they  have  a  huge  supply  of  gold,  38 
billion  dollars  worth  of  gold. 

Let  us  take  a  look  a  their  claim. 
They  have  indicated  that  they  antici- 
pate there  will  be  additional  needs  in 
the  years  ahead.  That  is  why  they  need 
a  50-percent  increase  in  their  funds. 
Here  is  what  they  said.  These  are  not 
my  words;  they  are  what  they  said. 
They  anticipated  we  would  have  a  dra- 
matic rise  in  oil  prices  because  of  the 
Mideast  crisis. 

Does  anyone  wamt  to  comment  on 
that? 

The  reality  is  oil  prices  have  not 
gone  up;  they  have  gone  down.  The 
very  reason  they  stated  for  the  needs 
for  an  awiditional  infusion  of  capital  is 
proved  to  be  inadequate.  Oil  prices 
have  dropped  when  they  said  they 
would  go  up.  and  the  need  they  identi- 
fied is  clearly  not  there. 

They  had  other  reasons,  though. 
They  indicated  that  the  trade  libera- 
tion that  would  be  achieved  or  prob- 
ably achieved  at  the  Uruguay  round 
aaer  the  GATT  negotiations,  could 
provide  a  dramatic  need  for  funds. 

Mr.  President.  I  must  tell  you  I  wish 
that  round  would  be  successful.  It  has 
not  been  successful.  It  is  not  successful 
today  and  the  prospects  are  not  bright. 
I  think  this  is  a  question,  how  much 
they  need.  Even  if  they  came  through 
with  a  dramatic  breakthrough,  the  fact 
is  the  second  major  reason  they  identi- 
fied having  the  huge  infusion  of  capital 
has  not  taken  place  as  they  forecast. 

What  else  did  they  say?  They  sug- 
gested there  might  be  a  need  for  addi- 
tional funds  in  Eastern  Europe.  Thus 
far  you  have  not  had  a  major  realiza- 
tion of  that,  but  it  is  possible. 

What  to  do  with  the  upper  limit  on 
that,  $8  billion?  The  simple  fact  is  you 
could  have  all  $8  billion,  100  percent  of 
what  they  forecast,  and  you  will  still 
have  ability  to  do  it  with  the  level  of 
funds  with  lots  to  spare. 

Let  me  give  a  statistic,  $24  billion  in 
loans  in  1990.  or  in  outstanding  credit, 
provided  by  the  funds.  $37  billion  in 
1985.  You  could  accommodate  all  of 
what  is  forecast,  all  $8  billion  increase. 
It  would  only  take  you  up  to  $32  billion 
in  special  drawing  rights.  You  would 
still  be  $5  billion  short  of  what  they 
have  already  been  able  to  provide  in 
the  way  of  funds.  Clearly  this  is  not 
needed  there. 

There  is  a  fourth  area  they  talk 
about:  arrearage.  They  are  concerned 
about  arrearages  that  amount  to  $4.8 
billion  to  current  countries  they  lend 
the  money  to.  They  use  a  technical 
word  ••defaulted."  but  have  not  been 
able  to  make  payments  and  are  in  ar- 
rearage. 

You  could  accommodate  arrearages 
100  percent,  accommodate  all  of  Ext- 
ern Europe,  which  is  only  speculative, 
and  you  still  would  not  come  back  up 
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to  the  level  that  they  have  already 
been  able  to  acconunodate. 

Mr.  President,  there  is  not  a  demon- 
strative need  for  these  funds.  As  a  mat- 
ter of  fact  anyone  who  looks  at  the 
records  cannot  help  but  come  away  and 
be  coflvinced  that  they  easily  have  the 
ability  to  accommodate  100  percent  of 
everything  they  have  identified  and 
still  not  need  additional  revenues. 

I  hope  the  Members  will  take  this 
into  consideration  because  it  says 
something  significant.  It  says  that  this 
body  is  being  asked  to  shell  out  the 
taxpayers'  credit  without  a  cause. 
Think  what  that  means  as  a  message 
around  the  world.  It  means  the  United 
States  is  not  looking  at  where  it  com- 
mits its  credit  or  whether  it  is  moving 

Now  if  they  come  ahead  with  identifi- 
able uses,  that  is  a  different  case.  Then 
the  Members  of  this  body  have  an  op- 
portunity to  review  that  and  see 
whether  it  is  sound.  But  the  simple 
fact  Is  in  black  and  white,  point  by 
point  by  point.  They  have  not  identi- 
fied a  need.  They  have  liquidity.  By 
their  own  records,  the  loans  have 
dropped  dramatically;  they  have  $38 
billion  in  gold.  The  needs  they  have 
identified  for  future  needs  are  clearly 
accommodatable  even  at  the  highest 
level.  They  have  identified. 

They  have  dramatic  ability  to  bor- 
row. Their  own  record  shows  that.  Even 
if  they  run  into  a  crisis  and  they  ac- 
commodate everything  they  have  iden- 
tified and  they  run  into  more  things, 
they,  by  their  own  records,  indicate 
clearly  they  have  a  dramatic  ability  to 
increase  their  borrowing.  That  is  not 
my  assessment.  That  is  the  assessment 
of  the  advocates  of  this  measure  flrom 
the  International  Monetary  Fund  and 
the  experts  that  look  at  it.  as  well  as 
the  Treasury.  So  I  think  the  record  is 
very  clear.  There  is  not  a  need  at  this 
time    for    this    dramatic    increase    in 

fundfi.  ^      ^^ 

Second.  I  would  like  to  refer  those 
that  are  deliberating  on  this  plan  to  a 
simple  question.  If  you  are  in  a  busi- 
ness, do  you  lend  money,  do  you  pro- 
vide additional  cajrital  for  someone 
who  cannot  give  you  a  plan?  Let  us  be 
specific.  Every  business  I  know  of  in 
this  Nation,  when  they  go  to  the  bank 
and  ask  for  additional  credit,  the  bank 
says  how  are  you  going  to  spend  it? 
That  is  not  an  unreasonable  question, 

is  it?  „     ^ 

The  International  Monetary  Fund 
has  not  told  us  how  they  are  going  to 
spend  it.  Should  this  Nation  commit 
$12  billion  of  additional  credit  that  this 
Nation  needs?  Should  we  supply  that 
$12  billion  without  asking  the  basic 
simple  question:  How  are  you  going  to 
use  the  money?  The  simple  fact  is  they 
have  been  unwilling  to  identify  it,  and 
I  think  that  is  a  waste  of  taxpayers' 
money.  I  think  It  is  a  failure  to  dis- 
charge our  duty.  „  ,^    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator   has    consumed    the    10   minutes 


alloted    for    the    proponents    of    the 
amendment. 

Who  speaks  in  opposition  to  the 
amendment? 

Mr.  BROWN.  Will  the  Senator  allow 
me  1  additional  minute  to  complete? 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  1  additional 
minute  be  allocated  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  I  thank  the  distin- 
guished Senator  for  his  courtesy. 

Just  to  sum  up,  there  is  demon- 
strably not  a  need.  We  have  to  ask  our- 
selves, as  we  vote  on  this,  does  it  make 
sense  to  trade  U.S.  dollars  for 
nonconvertible  currency?  Because  that 
is  what  happens.  I  hope  the  Members 
will  also  ask  themselves,  does  it  make 
sense  to  further  fund  an  organization 
who  is  in  the  business  of  making  unse- 
cured loans  to  borrowers  who  are  not 
creditworthy?  I  do  not  think  that  is  a 
good  use  of  taxpayers"  money. 

Mr.  President,  the  simple  facts  are 
these:  We  have  the  biggest  deficit  of 
any  nation  in  the  history  of  the  world. 
We  have  a  budget  deficit  in  this  coming 
year  of  $348  billion  by  our  own  figures. 
We  have  the  biggest  trade  deficit  in  the 
history  of  the  world.  This  Nation  has 
to  begin  to  think  of  its  own  taxpayers. 
This  is  not  a  good  use  of  the  Fund.  This 
is  not  a  good  use  of  the  taxpayers  hard 
earnings. 

I  hope  this  body  will  reject  this 
measure.  It  is  not  needed  and  passing  it 
takes  great  sacrifice  from  the  working 
men  and  women  of  this  country. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Colorado  has  ex- 
pired. 

The  Chair  recognizes  the  manager  of 
the  bill  in  opposition  to  the  amend- 
ment. 

The  Chair  recognizes  the  Senator 
from  Kentucky  for  11  minutes. 

Mr.  McCONNELL.  Mr.  President,  this 
is  not  an  area  about  which  I  profess  to 
have  any  expertise.  Let  me  point  out, 
however,  that  our  former  colleague. 
Secretary  of  the  Treasury  Nick  Brady, 
was  up  here  today  specifically  lobbying 
against  this  amendment.  The  adminis- 
tration strongly  opposes  this  amend- 
ment. 

I  could  understand  some  of  the  out- 
rage about  the  quota  if  it  required  spe- 
cific outlays.  But,  in  fact,  the  increase 
does  not  require  any  budgetary  out- 
lays, any  transfer  of  U.S.  dollars  to  the 
Fund  under  the  quota  is  offset  by  the 
receipt  of  liquid,  interest  bearing 
claims  we  currently  have.  The  Fund 
has  also  been  extremely  helpful  in  fi- 
nancial and  economic  reforms  in  East- 
em  Europe.  In  fact.  Secretary  Brady 
pointed  out  to  me  it  has  been  of  the 
most  help  in  the  E:astern  European 
arena. 

To  preserve  our  economic  leadership 
and  the  20  percent  margin  that  we  have 
in  voting  shares  of  the  Fund,  the  quota 


is  required.  Failure  to  meet  the  quotas 
surrenders  America's  economic  leader- 
ship and  compromises  the  free  market 
goals  we  have  worked  so  hard  to 
achieve. 

In  summary,  let  me  point  out  once 
again  that  the  administration  strongly 
opposes  the  Brown  amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  There 
are  9Vi  minutes  remaining  in  opposi- 
tion. 

Mr.  SARBANES.  Mr.  President,  I 
weep  for  the  future  of  our  coimtry  if  we 
cannot  perceive  our  self-interests  sufll- 
ciently  to  appreciate  and  understand 
that  the  Treasury  in  this  instance  has 
done  a  very  good,  tough  job  of  nego- 
tiating at  the  IMF.  The  IMF  is  one  of 
the  lead  international  financial  insti- 
tutions that  was  established  after 
World  War  n,  and  in  effect  the  func- 
tioning of  the  entire  international 
economy  is  hinged  to  it. 

I  want  to  submit  for  the  Record  a 
letter  that  we  received  fi-om  10  former 
Secretaries  of  the  Treasury,  Democrats 
and  Republicans.  I  am  just  quickly 
going  to  read  the  names  so  you  get  a 
sense  of  the  cross-section  of  individuals 
who  support  this:  Joseph  Barr,  John 
Connally,  Henry  Fowler,  William  Mil- 
ler. George  Shultz,  Michael 
Blumenthal,  Douglas  Dillon,  David 
Kennedy,  Donald  Regan,  and  William 
Simon.  That  covers  a  whole  spectrum 
in  economic  thinking  in  this  country. 

I  ask  unanimous  consent  that  that 
letter  be  printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


THE  Brktton  Woods  Fund, 
Washinoton.  DC,  July  23. 1991. 
Hon.  GEOROE  J.  MrrcHEix. 
U.S.  SenaU,  Rustell  SenaU  Office  BuUding. 
Washington.  DC. 

Dear  Senator  Mttchell:  We  are  writing 
as  former  Secretaries  of  the  Treasury  and 
members  of  the  Bretton  Woods  Committee, 
to  join  the  Administration  In  urging  con- 
gressional support  for  the  IMF  quota  in- 
crease legislation. 

For  nearly  fifty  years  the  International 
Monetary  Fund  has  worked  quietly  and  ef- 
fectively to  help  countries  manage  their 
economies  and  to  weather  international  fi- 
nancial shocks.  Its  original  mission  was  to 
provide  short-term  loans  to  countries  with 
pressing  liquidity  needs.  Increasingly,  the 
IMF  uses  its  economic  leverage  to  promote 
market-oriented  reforms  as  the  most  effec- 
tive means  of  achieving  both  freedom  and 
stable,  non-Inflationary  growth.  The  IMF 
has  made  important  strides  in  strengthening 
new  democracies  of  Latin  America  and  is 
now  at  work  helping  Eastern  European  coun- 
tries adopt  free-market  principles. 

Following  the  collapse  of  many  leading 
statist  regimes.  America  has  an  opportunity, 
unique  in  history,  to  reshape  old  and  build 
new  economic  institutions  in  Eastern  Europe 
and  elsewhere.  To  lead  this  effort.  Western 
heads  of  sUte  have  turned  to  the  IMF  to  use 
its  technical  advice  and.  in  some  instances, 
its  temporary  financial  assistance  to  help 
countries  adopt  policies  which  promote  de- 
velopment of  private  sectors  and  formation 
of  domestic  capital. 
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To  fuinn  this  ImporUnt  new  role,  the  IMF 
needs  Increased  resources.  This  Is  support  we 
can  provide,  even  In  a  period  of  budget  strin- 
gency, since  quota  transactions  with  the 
IMF  Involve  no  budget  outlays  (due  to  the 
fact  that  the  U.S.  receives  an  Interest-bear- 
ing, liquid  asset  In  return). 

The  invaluable  role  of  the  International  fi- 
nancial Institutions  in  promoting  global  sta- 
bility and  advancing  U.S.  interests  has  been 
recognized  by  every  Administration  since 
Roosevelt.  Legislation  supporting  U.S.  par- 
ticipation in  the  institutions  has  enjoyed 
broad  bi-partisan  support  In  the  Congress. 

The  world  community  looks  for  vigorous 
U.S.  leadership  in  international  forums,  and 
we  urge  Congress  to  act  promptly  and  favor- 
ably on  legislation  authorizing  U.S.  partici- 
pation in  the  quota  increase  of  the  Inter- 
national Monetary  Fund. 

Sincerely. 
Joseph  W.  Barr.  John  B.  Connally.  Henry 

H.  Fowler.  O.  William  Miller.  George  P. 

Shultz.    W.    Michael    Blumenthal.    C. 

Douglas    Dillon.    David    M.    Kennedy. 

Donald  T.  Regan.  William  E.  Simon. 
Mr.  SARBANES.  Mr.  President.  I 
asked  David  Mulford.  who  was  our  ne- 
gotiator, and  I  think  a  tough  nego- 
tiator, what  would  be  the  consequences 
if  this  quota  increase  were  not  ap- 
proved. He  said: 

Well,  first  of  all.  I  think  the  United  States, 
being  the  leading  country  in  the  IMF,  not 
following  through  on  a  quota  increase  would 
be  a  matter  of  grave  concern  and  would 
cause  us  probably  irreversible  damage  as  a 
leader  in  that  institution. 

He  felt  our  credibility  would  be  im- 
paired, that  we  would  not  be  able  to  ne- 
gotiate anywhere  near  as  good  a  deal 
the  next  time  around. 

I  asked  him  whether  this  was  a  good 
deal,  and  why.  Let  me  enumerate  the 
reasons  he  cited.  First  of  all.  they  man- 
aged to  keep  the  quota  Increase  at  a 
level  that  is  realistic  in  terms  of  future 
global  and  IMF  requirements.  This  is  a 
50-percent-quota  increase.  We  were  on 
the  very  low  side  of  that  quota  in- 
cr-  ase.  The  pressure  elsewhere  inter- 
nationally was  for  a  higher  quota  in- 
crease. We,  in  fact,  were  at  the  bottom 
of  that  range,  aind.  as  Mulford  said  in 
his  testimony,  we  were  in  a  very  small 
minority  when  we  began.  Ultimately 
the  whole  group  came  down  to  a  50-per- 
cent-quota increase. 

Second,  they  negotiated  it  in  a  way 
to  protect  the  U.S.  position.  We  con- 
tinue to  hold  a  19.4-percent  share, 
which  gives  us  an  important  veto 
mechanism  over  the  functioning  of  the 
IMF. 

Thiird,  we  adjudicated  between  the 
various  other  countries  that  were  seek- 
ing to  realign  their  quotas. 

One  of  the  things  that  is  happening 
with  this  quota  increase  is  that  Japan 
is  moving  from  No.  5  to  No.  2  in  terms 
of  the  burden  they  are  assuming.  So 
this  quota  increase  represents  an  op- 
portunity to  get  Japan  to  pick  up  a 
larger  share  of  the  International  bur- 
den. Japan  and  Germany  will  then  be 
No.  2,  Britain  will  decline  to  No.  4.  tied 
with  France.  There  were  very  complex 
negotiations  in  order  to  bring  that 
about. 


Another  one  of  the  things  that  has 
been  done  is  that  the  arrearages  prob- 
lem that  exists  at  the  IMF  has  been  ad- 
dressed. I  must  say  I  think  that  Treas- 
ury has  done  a  very  good  job  of  that. 
What  they  have  done  is  they  have 
solved  the  arrearages  by  linkage.  Along 
with  the  IMF  quota  increase,  they  were 
able  to  get  an  amendment  to  the  arti- 
cles of  the  IMF  which  will  apply  sanc- 
tions against  a  country  that  is  in  ar- 
rearages, including  ultimately,  if  nec- 
essary, its  possible  dismissal  from  the 
IMF.  That  was  not  previously  avail- 
able. 

Clearing  up  the  arrearages  problem  is 
a  very  important  negotiating  accom- 
plishment. It  is  a  matter  that  has  been 
of  very  deep  concern  to  the  Treasury. 

Mr.  BROWN.  Will  the  distinguished 
Senator  yield? 

Mr.  SARBANES.  I  will  yield  to  my 
colleague. 

Mr.  BROWN.  I  think  it  is  important 
for  those  considering  this  to  note  our 
amendment  does  not  strike  the  arrear- 
ages portion.  Only  the  portion  that 
deals  with  quotas. 

Mr.  SARBANES.  You  cannot  have  it 
both  ways.  The  way  it  has  been  done  is 
that  if  one  falls  the  other  falls.  I  wish 
I  could  negotiate  contracts  like  the  one 
you  suggest,  where  I  could  come  along 
and  strike  out  the  part  of  it  that  was 
negative  to  me  and  keep  the  part  that 
was  positive. 

I  say  to  the  Senator  I  am  glad  to  see 
that  he  is  operating  on  such  a  premise. 

What  the  Senator  must  understand  is 
that  the  articles  to  provide  the  sanc- 
tions for  arrearages  is  linked  to  the  in- 
crease in  the  quotas.  If  you  do  not  get 
one,  you  do  not  get  the  other. 

I  wish  I  could  negotiate  agreements 
where  I  pick  what  I  want  and  drop 
what  I  do  not  want.  That  is  a  wonderful 
state  of  affairs.  But  that  is  not  this  re- 
ality. This  reality  is  that  the  two  are 
linked,  and  it  is  an  achievement  to 
have  addressed  these  arrearages. 

We.  the  United  States,  have  been 
fighting  within  the  IMF  to  get  some 
real  teeth  Into  dealing  with  the  arrear- 
ages problem.  And  Secretary  Mulford  is 
a  good  negotiator.  To  his  credit  I  think 
he  negotiated  a  good  arrangement  with 
respect  to  this  linkage  of  the  arrear- 
ages and  the  quota  increase.  It  is  a 
very  important  gain  for  the  United 
States.  And  it  is  important  that  we 
now  have  the  power  to  discipline  and 
sanction  within  the  IMF.  The  Treasury 
people  will  tell  my  colleague  that,  if  he 
has  had  an  opportunity  to  talk  with 
them. 

I  want  to  make  one  final  point  before 
my  time  expires. 

During  the  1980's.  U.S.  participation 
in  the  IMF  resulted  in  a  net  financial 
gain  to  the  United  States  of  $628  mil- 
lion annually.  This  was  Mulford's  testi- 
mony. 

This  gain  reflects  interest  earnings 
and  valuation  gains  on  our  reserve  po- 
sition in  the  IMF.  which  sharply  ex- 


ceeded the  borrowing  cost  to  the  Treais- 
ury  associated  with  financing  the 
transaction. 

In  other  words,  we  put  up  a  limited 
amount  of  money.  We  borrow  in  order 
to  do  that.  We  get  a  return  on  the 
money.  The  return  on  the  money  is  ac- 
tually more  than  what  it  costs  for  us  to 
borrow  it  for  a  net  of  $628  million  annu- 
ally. 

I  was  somewhat  skeptical  about  this 
so  I  said  to  Secretary  Mulford,  "Could 
you  develop  that  point  a  little  bit?  Is 
that  only  a  paper  gain  or  is  somehow 
or  other  a  real  gain  that  somehow  we 
realized?" 

And  Mulford  said,  "No.  that's  a  real 
gain  over  the  period." 

So.  in  effect,  it  is  not  costing  us 
money.  We  do  assume  a  contingent  li- 
ability— no  question  about  it.  And  that 
is  an  important  aspect  of  this.  But  we 
have  not  had  to  deliver  on  that  contin- 
gent liability  throughout  the  life  of  the 
IMF. 

In  the  meantime,  we  are  getting  back 
more  in  the  return  that  is  made  to  us 
than  what  it  costs  us  in  order  to  meet 
the  call.  The  interest  we  receive  is 
greater  than  the  Interest  we  pay  in 
order  to  borrow  the  money  to  meet  the 
call. 

What  is  really  at  stake  is  our  inter- 
national economic  leadership.  We  were 
the  tough  guys  in  this  negotiation.  We 
are  the  ones  that  held  it  closest  to  re- 
ality. We  held  the  quota  increase  down. 
We  delayed  even  getting  a  quota  in- 
crease. 

The  Senator  is  probably  right.  They 
probably  could  go  for  a  year  without 
this  quota  increase.  But  the  period  of 
the  quota  increase  is  for  5  years. 

So  you  have  to  consider  that  issue. 
They  could  stagger  through  1  more 
year.  But  if  the  United  States,  who  has 
been  the  tough  guy.  who  got  the  ar- 
rearages settlement,  who  got  the  quota 
down,  who  resisted  efforts  to  expand 
the  quota  for  2  years,  were  to  back  out 
now,  it  would  be  a  great  loss.  We  de- 
layed and  delayed  on  the  quota  in- 
crease because  Secretary  Brady  and 
Mulford  did  not  think  it  was  necessary. 
Now  we  have  a  situation  in  which  we 
succeeded  in  changing  the  position  of 
Japan  and  Germany.  That  is  very  im- 
portant to  us.  At  least  I  think  so. 

I  am  one  of  those  who  thinks  one  of 
the  prime  things  that  must  be  accom- 
plished internationally  is  for  Germany 
and  Japan  to  begin  to  assume  respon- 
sibilities commensurate  with  the 
strength  of  their  economies.  For  too 
long  they  have  built  up  the  strength  of 
their  economies  and  they  have  not 
taken  on  the  international  responsibil- 
ities to  go  with  them.  This  agreement 
at  least  puts  Germany  and  Japan  in  the 
No.  2  position  in  the  IMF  in  terms  of 
their  contribution.  It  represents  a  very 
significant  increase  in  the  Japanese 
quota  commitment. 

At  the  same  time  we  manage  to  hold 
our  own  quota  position  such  that  we 
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have  more  than  a  15-i>ercent  participa- 
tion, which  gives  os  a  veto  over  certain 
important  IMF  decisions. 

The  Treasury  has  done  a  good  job  of 
negotiating  this  agreement.  I  very 
much  hope  we  will  support  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  fi-om  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
from  the  Secretary  of  the  Treasury  to 
the  Republican  leader  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secrktary  of  the  Treasuby. 

Waskington,  July  25, 1991. 
Hon.  Robert  J.  Dole. 

Republican  Leader.  U.S.  Senate,  Wtuhington, 
DC. 

Dear  Bob:  I  want  to  urge  your  support  for 
legislation  before  Congress  permitting  the 
United  Sutes  to  participate  in  the  increase 
in  resources  of  the  International  Monetary 
Fund  (IMF)  and  establishing  the  Enterprise 
for  the  Americas  Initiative  (EAI). 

The  IMF  is  the  cornerstone  of  the  inter- 
natiotal  monetary  system.  It  plays  a  central 
role  it  promoting  an  open  and  growing  world 
economy,  consistent  with  U.S.  economic  and 
foreign  policy  interests.  The  Fund  Is  at  the 
forefront  of  international  efforts  to  assist 
E^t  European  countries  with  the  transition 
to  democracy  and  market  economies.  It  is 
also  promoting  reforms  and  debt  and  debt 
servloe  reduction,  especially  in  Latin  Amer- 
ica, in  support  of  the  U.S.-led  international 
debt  strategy.  In  AfMca,  Fund  concessional 
resources  are  supporting  growth-oriented  ad- 
justment and  the  alleviation  of  poverty.  In 
addition,  it  has  responded  quickly  to  address 
tjie  eoonomic  consequences  of  the  Gulf  crisis. 

The  United  States  has  encouraged  the 
Fund  to  play  a  major  role  in  addressing  the 
historic  changes  occuring  throughout  the 
world.  If  the  Fund  is  to  meet  these  chal- 
lenges over  the  medium-term,  however,  we 
must  ensure  it  has  sufflcient  resources.  It  is 
vital,  therefore,  that  the  U.S.  support  the 
quota  increase  at  this  critical  time,  thereby 
maintaining  our  leadership  role  in  the  instl- 
tutlot  and  ensuring  its  continued  effective- 
ness. 

Our  support  for  the  IMF  is  extremely  cost- 
effecdve.  The  quota  increase  will  not  add  to 
the  budget  deflcit  since  no  net  budgetary 
outlays  result  from  use  of  the  U.S.  quota.  In 
addition,  our  resources  are  leveraged  since 
every  dollar  provided  the  Fund  is  matched 
by  foar  dollars  from  others. 

I  also  ask  that  the  Congress  make  a  special 
effort  to  achieve  full  implementation  of  the 
EAI  In  this  session.  This  initiative  is  de- 
signefl  to  strengthen  our  relations  within 
this  hemisphere  and  to  support  the  move- 
ment toward  democracy  and  free  markets 
throughout  Latin  America  and  the  Carib- 
bean. We  are  seeking  the  authority  and  ap- 
propriations to  reduce  the  bilateral  debt  of 
those  countries  which  have  adopted  strong 
economic  and  investment  reforms  in  order  to 
attract  and  retain  the  capital  essential  for 
growth. 

We  are  also  seeking  to  create  a  Multilat- 
eral Investment  Fund  as  part  of  the  EAI  to 
ease  countries'  paths  towards  open  invest- 
ment regimes.  Japan  has  announced  that  it 
will  contribute  $500  million  over  five  years  to 
the  Fund,  matching  the  contribution  for 
which    we    have    requested    appropriations. 
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France,  Spain,  Portugal,  and  Canada  have 
also  indicated  a  willingness  to  participate  in 
the  Fund. 

The  Administration  regards  the  quota  in- 
crease and  the  EAI  as  key  priorities.  I  hope 
we  may  continue  the  longstanding  tradition 
of  bipartisan  support  for  the  IMF  which  has 
served  the  United  States  so  well.  I  also  hope 
we  can  count  on  your  support  for  the  EAI. 
Sincerely, 

Nicholas  F.  Brady. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
urge  my  colleagues  to  support  the  IMF 
increase  that  is  included  in  this  bill 
and  to  vote  against  the  amendment  of 
Senator  Brown. 

Every  5  years,  under  the  terms  of  the 
IMF,  a  quota  increase  is  reviewed.  The 
current  increase  comes,  in  fact,  8  years 
after  the  last  increase  in  1983.  It  is 
clear  that  we  have  not  rushed  into  the 
current  decision  to  increase  quotas  at 
the  IMF.  The  United  States  was 
central  in  delaying  the  IMF  quota  in- 
crease negotiations  until  we  felt  con- 
fident that  there  was  a  clear  case  the 
funds  were  needed  and  would  be  used 
wisely. 

Mr.  President,  if  there  was  ever  a 
year  to  support  an  IMF  increase,  I  be- 
lieve that  time  is  now.  Over  the  past  2 
years  we  have  seen  the  collapse  of  cen- 
trally controlled  economies  around  the 
world. 

The  end  of  the  cold  war  is  symbolized 
by  the  collapse  of  the  Berlin  Wall.  But. 
what  makes  it  a  concrete  reality  is  the 
effort  of  countries,  such  as  in  Extern 
Europe,  to  establish  and  foster  market 
economies. 

From  Poland  to  Hungary  to  Czecho- 
slovakia, the  IMF  has  been  central  in 
establishing  economic  road  maps  for 
these  countries  in  their  difficult  transi- 
tions to  market  economies. 

Given  these  dynamic  developments, 
the  IMF's  efforts  to  foster  dynamic 
market  economies  and  a  stable  inter- 
national system  of  payments  is  becom- 
ing even  more  critical. 

The  50-percent  quotas  increase  is 
needed  because  the  demands  for  IMF 
resource  is  expected  to  be  high  in  1991 
and  1992.  The  demand  is  coming  from 
three  vital  areas,  all  central  to  United 
States  policy  interests:  The  restructur- 
ing of  Eastern  European  economies  to 
market  economies;  supporting  sound 
economic  policies  and  debt  and  debt 
service  reduction  under  the  Brady 
Plan,  particularly  in  Latin  America; 
and,  helping  countries,  adversely  af- 
fected by  the  gulf  crisis. 

While  a  50-percent  increase  sounds 
large,  it  does  fall  far  short  of  what 
many  members  of  the  IMF  were  seek- 
ing. It  is  also  money  that  has  no  net  ef- 
fect on  budget  outlays  because  the 
United  States  received  a  liquid,  inter- 
est bearing  claim  on  the  IMF. 

Furthermore,  it  is  important  to  em- 
phasize that  historically,  only  about 
one-half  of  quota  resources  have  been 
usable  in  IMF  lending  operations. 
Under  the  current  situation,  without 
the  quota  increase,  there  are  $65  billion 


of  quota  resources  available  for  lend- 
ing. The  IMF  lending  outstanding  is 
about  $35  billion  leaving  $35  billion  to 
meet  the  demands  in  Eastern  Europe, 
among  those  countries  adversely  af- 
fected by  the  gulf  and  in  Latin  Amer- 
ica. 

In  1991  and  1992,  the  Fund  is  project- 
ing a  demand  for  $25  billion  in  new 
lending.  During  this  time  reflows  from 
past  loans  are  expected  to  fall  sharply, 
estimated  to  be  about  $10  billion. 

Consequently,  it  is  estimated  that 
without  the  increase,  Fund  liquidity 
could  decline  to  $15-$20  billion  toward 
the  end  of  next  year  without  the  quota 
increase.  This  would  place  Fund  liquid- 
ity at  a  level  traditionally  associated 
with  minimal  working  balances  at  a 
time  when  IMF  Involvement  in  the 
world  economy  is  in  such  demand. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Following  consulta- 
tion with  the  distingfiished  Republican  , 
leader  and  managers  and  a  number  of 
interested  Senators,  I  will  momentar- 
ily propound  an  unanimous-consent 
agreement.  I  do  not  wish  to  do  so  until 
the  distinguished  Republican  leader  ar- 
rives on  the  floor. 

Accordingly,  I,  for  just  a  moment, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  I  ask, 
since  we  seem  to  have  a  minute  here, 
unanimous  consent  that  each  side  have 
an  additional  3  minutes. 

The  PRESmiNG  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  MITCHELL.  Mr.  President.  I  ob- 
ject. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  cloture  mo- 
tions be  deemed  to  have  been  filed  on 
both  the  Dodd  amendment  No.  833,  and 
the  Simon  amendment  No.  827,  and 
that  cloture  vote  occur  on  the  Dodd 
first-degree  amendment.  No.  833,  imme- 
diately following  disposition  of  the 
Brown  amendment;  that  if  cloture  is 
not  invoked  on  the  Dodd  amendment. 
Senator  Dodd  be  recognized  to  with- 
draw his  pending  amendments;  that  re- 
gardless of  the  outcome  of  that  vote. 
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and  without  any  intervening  action  or 
debate,  there  then  be  a  cloture  vote  on 
the  Simon  amendment.  No.  827,  in  the 
second-degree,  with  the  stipulation 
that  if  cloture  is  not  invoked.  Senator 
SIMON  then  te  recognized  to  withdraw 
his  amendments;  provided  further  that 
no  amendment  relative  to  the  Mexico 
City  policy  reversal  language  in  this 
bill  be  in  order  to  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 
The  Senator  from  Illinois. 
Mr.  SIMON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Illinois  reserves  the  right  to 
object. 

Mr.  SIMON.  If  I  may  ask  the  major- 
ity leader,  I  would  like  before  the  vote 
on  cloture  on  my  amendment  just  to 
have  3  minutes  to  explain  my  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
vote  on  the  Dodd  amendment,  there  be 
6  minutes  of  debate. 

Mr.  DOLE.  We  do  not  need  any.  but 
make  it  6  minutes. 

Mr.  MITCHELL.  Six  minutes  of  de- 
bate equally  divided  on  the  Simon 
amendment,  under  the  control  of  Sen- 
ator Simon  and  the  distinguished  Re- 
publican leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader? 
The  Senator  from  Vermont. 
Mr.  LEAHY.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  right  to  object. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
make  sure  I  understand.  Does  this 
mean  when  the  cloture  motion  on  the 
Dodd-Leahy  amendment  comes  up. 
there  Is  no  time  for  any  discussion  on 
that  at  all? 

Mr.  MITCHELL.  That  is  the  way  the 
proposed  agreement  reads.  If  the  Sen- 
ator would  like  a  brief  period  of  a  few 
minutes.  I  will  be  pleased  to  suggest 
that.  There  has  been  extensive  debate 
on  the  amendment  throughout  the  day. 
Mr.  LEAHY.  Mr.  President.  I  under- 
stand, and  I  say  to  my  friend,  the  dis- 
tinguished majority  leader,  I  heard  a 
comment  from  the  other  side  saying 
the  matter  has  been  debated.  The  mat- 
ter has  been  debated.  The  Dodd-Leahy 
side  actually  won.  In  fact,  what  they 
are  now  saying  is  you  have  to  win  by  60 
votes  to  win.  No  wonder  they  do  not 
want  further  debate. 

I  think  there  ought  to  be  at  least  3  or 
4  minutes— that  is  all  I  ask,  3  or  4  min- 
utes— for  the  sponsors  of  Dodd-Leahy 
to  at  least  speak  before  that. 

I  understand  we  are  setting  up  now  to 
say  we  have  to  have  60  votes  to  pass 
something  the  administration  opposes. 
I  happen  to  think  that  Is  wrong.  But 
for  comity,  I  will  go  along  with  the 
agreement. 


Mr.  MITCHELL.  Mr.  President.  I 
modify  my  request  to  ask  that  imme- 
diately prior  to  the  vote  on  cloture  on 
the  Dodd  amendment,  there  be  6  min- 
utes of  debate  equally  divided  under 
the  control  of  Senator  Dodd  and  the 
distinguished  Republican  leader. 

Mr.  DOLE.  I  think  we  can  pick  up 
that  time  by  having  10-minute  votes,  if 
there  is  no  objection,  since  we  are  all 
here. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  MITCHELL.  Mr.  President,  I  ac- 
cept the  suggestion  of  the  Republican 
leader  that  the  votes  on  the  Dodd  and 
the  Simon  amendments  be  10-mlnute 
votes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  be- 
fore we  proceed  further.  I  am  going  to 
yield  to  the  distinguished  manager 
with  the  suggestion  that  he  now  seek 
unanimous  consent  to  limit  the  re- 
maining amendments  to  this  bill  to 
those  on  the  list  which  he  is  about  to 
propose. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  only  the  fol- 
lowing amendments  be  in  order  to  the 
bill:  Senator  Kennedy,  with  respect  to 
South  Africa;  Senator  Symms.  on  trade 
and  jobs;  Senator  Bumpers,  on  Uganda; 
Senator  SiMON.  on  the  Horn  of  Africa; 
Senator  Helms,  on  the  Office  of  Inter- 
national Rehabilitation;  Senator 
Helms,  on  increased  competition;  Sen- 
ator BiDEN.  on  Saudi  democracy. 

Mr.  President,  we  will  work  on  the 
list  while  we  are  voting  and  hopefully 
come  back. 

VOTE  ON  AMENDMENT  NO.  835 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  pending  business 
is  the  amendment  of  the  Senator  from 
Colorado  [Mr.  Brown].  The  question  is 
on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Bentsen]  and  the 
Senator  from  Iowa  [Mr.  Harkin].  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  annoimced— yeas  31. 
nays  66.  as  follows: 

[Rollcall  Vote  No.  149  Leg.] 
YEAS— 31 


DeConclDl 

DUOD 

ExoD 

Fowler 

Crunin 

Gmsley 

HAtch 

Helnu 

Kut«n 


Kerrey 
Kohl 


Aduiu 

Akakk 

Baucui 

Bldeo 

Biofunaa 

Bond 

Boren 

Bndley 

Bream 

Bry&D 

Burdlck 

Bunu 

CtiMSee 

Cohen 

CnuutoD 

D'Anuto 

DiLUforth 

D*«chle 

Dodd 

Dole 

Domeolcl 

DureDberger 


BentMD 
Cochrui 


Lou 

Mkck 
McCain 
MeUenbaum 
Nlckles 

NOBII 

NAYS— 65 

Ford 

Oarn 

Olena 

Gore 

Gorton 

Graham 

Hatneld 

HeniD 

HoUlDo 

iDouye 

JefTordi 

Johnston 

KiMehaiim 

Kennedy 

Kerry 

Lautenberf 

Levin 

Lleberraan 

Lugar 

McConnell 

Mlkulskl 

Mitchell 

NOT  VOTING— 4 

Harkin 
Pryor 


Preoler 

Smith 

Symms 

TbunnoDd 

WaUop 

Waroer 

Wlrth 
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Mojmlhan 

Murkowskl 

Packwood 

Pell 

Reld 

Rlefle 

Robb 

Rockefeller 

Rolh 

Rudman 

SanTord 

Sarbanes 

Sasser 

Seymour 

Shelby 

Stmon 

Slmpaon 

Specter 

Stevens 

Wells  tone 

WofTord 


Brovrn 
Bumpers 


Byrd 
CoaU 


Conrad 
Cralc 


So  the  amendment  (No.  835)  was  re- 
jected. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  under  the  preced- 
ing unanimous-consent  agreement  the 
pending  business  is  the  Dodd  motion  on 
cloture.  There  are  3  minutes  controlled 
by  the  Senator  from  Connecticut,  and  3 
minutes  by  the  minority  leader. 

Mr.  LEAHY.  Mr.  President,  on  behalf 
of  the  Senator  from  Connecticut  [Mr. 
Dodd]  I  yield  our  3  minutes. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Could  we  have  order 
in  the  Senate.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  next  two 
votes  are  10-minute  votes.  It  is  an  im- 
position on  our  colleagues  for  any  Sen- 
ator at  this  hour  not  to  be  here  and 
vote  within  10  minutes.  And  following 
the  second  vote,  the  managers  will 
seek  unanimous  consent  to  have  an 
agreement  limiting  the  amendments  to 
those  to  be  included  on  a  list  to  be 
stated  by  the  managers. 

So  those  who  have  an  interest  may 
remain  if  they  wish  to  do  so.  But  I  re- 
peat, it  is  late  in  the  evening.  These 
are  10-mlnute  votes.  Let  everybody 
stay  and  vote  within  the  10  minutes. 
I  thank  my  colleagues. 


I  VOTB 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Dodd  amend- 
ment. No.  833,  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 

roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Bentsen]  and  the 
Senator  from  Iowa  [Mr.  Harkdj]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
becaufee  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  52, 
nays  44.  as  follows: 

[Rollcall  Vote  No.  150  Leg.] 
YEAS— 52 


Adams 

Akaka 

Baucus 

Blden 

Blngaman 

Boren 

Bradley] 

Bryan   I 

Bumpeit 

Burdiclt 

Byrd 

Conrad! 

Cranstota 

Daschls 

DeConoJnl 

DUon 

Dodd 

Exon 


Bond 

Breauz 

Brown 

Bums 

Chafee 

Coals 

Cohen 

Craig   I 

D'Amato 

Danforth 

Dole 

Domeolci 

Durenllerger 

Gam    I 

Gortod 


Ford 

Fowler 

Glenn 

Gore 

Hatneld 

Hollino 

Inouye 

Jetlorda 

Johnston 

Kasaebaom 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberc 

Leahy 

Levin 

Llebemun 

NAYS— 44 

Graham 

Gramm 

Grasaley 

Hatch 

Heflln 

Helms 

Kasten 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nlckles 

Nunn 


Metzenbaom 

Mlkulskl 

MltcbeU 

Moynlhan 

Pell 

Reld 

Rlegle 

Rockefeller 

Sanford 

Sarbanes 

Saiser 

Simon 

Specter 

Wellstone 

Wlrth 

WofTord 


Packwood 

Pressler 

Robb 

Roth 

Rudmao 

Seymour 

Shelby 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOTVOTING-4 

Harkin 
Pryor 


Bentseti 
Cochran 

Thfi  PRESIDING  OFFICER  (Mr. 
ExoM).  On  this  vote  there  are  52  yeas 
and  44  nays.  Three-fifths  of  the  Sen- 
ator* duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  Is 

1*6 16(3^6(1 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  speak  in  strong  opposition  to  the 
amendment  pending  before  the  Senate, 
the  Dodd-Leahy  amendment  which 
would  drastically  cut  assistance  to  the 
Government  of  El  Salvador. 

I  must  confess  to  being  greatly  cha- 
grined by  our  failure  to  table  this 
fiunendment.  We  have  heard  already 
that  the  House  of  Representatives  con- 
cluded that  it  would  be  a  mistake- 
that  It  would  send  the  wrong  signal— to 
further  restrict  aid  to  El  Salvador  at 


this  time.  And  we  have  hesu^  of  the  bi- 
partisan coalition  in  our  own  Foreign 
Relations  Committee  which  voted 
against  this  provision  being  included  in 
the  bill  m  the  first  place.  Now,  unfor- 
tunately, we  have  now  only  poured 
more  fUel  on  this  often  fiery  debate.  I 
am  certain  that  President  Crlstiani  of 
El  Salvador  must^now  at  this  mo- 
ment— be  very  confused  as  to  our  in- 
tentions toward  his  Government. 

We  have  in  this  country  some  very 
lofty  ideals  concerning  how  a  govern- 
ment should  be  run.  We  chastise  our- 
selves when  we  fail  to  live  up  to  them, 
and  we  certainly  do  our  share  of  chas- 
tising other  nations  which  fail  to  do  so. 
We  have  a  great  tradition  of  making 
continued  American  assistance  contin- 
gent upon  our  concluding  that  those 
ideals  are  being  achieved  by  recipients 
of  our  aid. 

That  is  as  it  should  be.  However  we 
often  come  to  the  conclusion  that  mere 
progress  is  not  enough.  We  want  com- 
plete and  final  success  in  achieving 
American-style  democracy,  and  we 
want  it  now.  Failure  to  achieve  that 
often  means  the  death  penalty— loss  of 
crucial  American  support  and  the  often 
brutal  consequences  of  that. 

El  Salvador  is  a  long  way  from  be- 
coming a  democracy  of  the  kind  we  are 
blessed  to  live  in.  But  make  no  mis- 
take— it  is  so  much  closer  to  being  one 
than  it  was  11  years  ago.  It  should  not 
surprise  us  that  a  country  where  the 
military  has  historically  eluded  civil- 
ian control  and  which  for  centuries  had 
an  almost-feudal  economic  system  is 
still  some  way  from  our  ideal. 

But  they  are  moving  in  that  direc- 
tion even  a  journal  with  well-known 
leanings  on  the  issue— such  as  the 
Washington  Post^has  recognized  that. 
I  quote  from  its  May  10  editorial  Near 
Peace  in  El  Salvador.  Here  is  their 
opinion  of  what  is  happening  in  El  Sal- 
vador—"the  basic  structure  of  a  feudal 
society  is  being  recast  to  put  arbitrary 
military  and  police  power  under  civil- 
ian and  democratic  authority  *  *  *." 
And  continuing:  "President  Cristiani 
has  taken  the  brave  and  necessary 
gamble  of  leashing"- leashing— "his 
I)arty's  army  and  unreconstructed 
right  in  the  middle  of  a  war.  and  the 
further  gamble  of  creating  an  inclusive 
national  political  arena."  That  is  a 
gamble  which,  thank  God.  we  in  this 
country  have  never  had  to  take.  I  do 
not  think  we  are  in  any  position  to  too 
harshly  judge  the  administration  of 
Mr.  Cristiani. 

The  Post  editorial  contains  these  fur- 
ther sentences  which  I  call  to  my  col- 
leagues' attention— "through  the 
1980's,  many  Americans  wanted  to  dis- 
engage from  this  unhappy  country.  But 
it  was  American  engagement  that 
helped  the  Salvadorans  both  to  defend 
against  the  guerrillas  and  to  launch 
the  social  and  political  transformation 
that  is  starting  to  come  about  now."— 
This  is  the  Washington  Post  speaking. 


We  have  heard  about  the  angruish  of 
the  unsatisfactory  prosecution  of  those 
involved  in  the  murder  of  the  Jesuit 
priests  18  months  ago.  Certainly  we 
should  take  that  matter  under  fUll  con- 
sideration in  contemplating  our  policy. 
We  should  also  take  into  complete  con- 
sideration Cristiani's  decision  to  ex- 
pand the  number  of  assembly  seats 
firom  60  to  84,  which  will  almost  cer- 
tainly result  in  greater  participation  of 
the  FMLN  in  the  Government.  We 
should  also  take  into  consideration  the 
constitutional  changes  agreed  to — as  a 
concession  to  the  FMLN— establishing 
a  civilian  police  force,  and  establishing 
a  special  human  rights  prosecutor  in  El 
Salvador. 

Neither  can  we  ignore  the  behavior  of 
the  FMLN.  That  is  part  of  this  equa- 
tion, too.  Here  we  have  the  surface  to 
air  missiles  they  are  deploying,  cour- 
tesy—as the  party  has  since  con- 
fessed—of the  Nicaraguan  Sandinistas. 
Nor  should  we  forget  the  fact  that  the 
most  recent  reduction  in  American  aid 
to  El  Salvador  was  greeted  with  a  new 
military  offensive  from  the  FMLN.  And 
the  brutal  murder  of  two  American  pi- 
lots—graphically and  powerfiilly  de- 
scribed by  my  fine  friend  Senator 
McCain  on  the  floor  earlier  on  this 
day — should  as  well  serve  to  provide  us 
with  some  insight  into  the  character  of 
this  group. 

I  would  also  suggest  that  we  consider 
the  land  reform  being  enacted  by  the 
Government,  and  the  reduction  of  state 
Intervention  in  the  economy  which  has 
brought  El  Salvador  its  highest  rate  of 
economic  growth  since  1979. 

And  finally,  I  would  suggest  that  an- 
other factor  be  considered — that  all  of 
Central  America  is  pleading  with  us  to 
continue  aid  to  democracy  in  El  Sal- 
vador. The  ambassadors  of  Costa  Rica, 
Honduras.  Nicaragua.  El  Salvador, 
Panama,  and  Guatemala  have  faxed  to 
my  office — and  I  suspect  to  most  of  the 
Senators  here— their  urgent  request 
that  we  defeat  this  amendment. 

So  apparently  this  steady  progress  In 
El  Salvador  remains  Invisible  only  to 
those  of  us  in  the  U.S.  Senate.  This  aid 
we  do  provide — it  is  not  the  big  bad 
United  States  forcing  its  ideology  on  a 
small  country— this  is  urgently  re- 
quested aid,  not  only  by  the  govern- 
ment we  are  trying  to  sustain— but  by 
every  one  of  its  neighbors. 

It  has  been  noted  that  this  amend- 
ment would  require  that  the  Govern- 
ment of  El  Salvador  demonstrate  a 
"good-faith  effort"  to  negotiate  and  to 
improve  human  rights  observances  as  a 
precondition  for  continued  aid.  But  no 
consequences  are  outlined  of  the 
FMLN's  similarly  failing  to  meet  those 
requirements.  And  this,  I  believe  cor- 
rectly, has  truely  been  termed  a  double 
standard. 

It  is  incredible  to  me  that  this  bald- 
faced  double  standard— if  applied  at 
all — should  apply  in  that  direction. 
Whatever    one    thinks    of    President 
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Cristiani— and  from  what  I  know  and 
from  the  comments  I  have  heard— 
many  of  my  colleagues  think  ex- 
tremely highly  of  him.  He  does  rep- 
resent one  thing  which  we  cannot  ig- 
nore: the  will  of  the  El  Salvadoran  peo- 
ple as  expressed  by  their  precious 
votes.  He  is  in  that  office  for  one  basic 
reason  only— he  was  elected  to  it.  They 
voted  him  in. 

No  similar  claim  to  public  approval 
can  be  made  by  the  FMLN.  Their  pres- 
ence in  the  process  at  all  is  a  direct 
function  of  their  ability  to  strike  mili- 
tarily. They  represent  the  bullet  and 
the  club  in  El  Salvador,  nothing  more. 
That  is  a  distinction  I  hope  my  col- 
leagues will  not  overlook. 

It  is  true  that  the  bullet  exists  on  the 
other  side  as  well;  make  no  mistake. 
And  the  Salvadoran  military  must  be 
brought  under  tighter  control  by  civil- 
ian authority.  Let  us  not  forget, 
though,  that  the  FMLN  is  beholden  to 
no  legitimate  civilian  authority.  To 
waver  in  our  support  of  a  democratic 
government  to  give  benefit  to  the  guer- 
rilla forces  is  no  way  to  assert  support 
for  civilian  control  of  a  country. 

President  Cristiani  has  been  hurt  and 
surely  let  down  tonight  by  our  failure 
to  table  the  Dodd-Leahy  amendment  to 
this  bill.  Let  us  not  let  him  or  our- 
selves be  disappointed  again.  I  urge  my 
colleagues  to  oppose  this  amendment 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  announce  at  this 
time  before  recognizing  the  Senator 
from  Connecticut  that  in  about  60  sec- 
onds we  will  begin  a  second  cloture 
vote,  10  minutes  in  duration. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  Mr.  President,  I  ask  to 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  and  the  amendment 
is  withdrawn. 

The  amendment  (No.  833)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  the 
managers  of  the  bill  will  stay  after  this 
cloture  vote.  I  understand  this  is  the 
last  vote  of  the  evening. 

The  managers  of  the  bill  will  stay 
after  this  cloture  vote  to  accommodate 
Members  who  have  amendments,  many 
of  which  have  been  cleared,  and  we  are 
prepared  to  accept  them  if  they  want 
to  stay  for  a  few  minutes  and  clear 
them  off  the  deck.  We  are  prepared  to 
stay  after  this  vote,  which  I  understand 
is  the  last  vote  of  the  evening.  We  are 
also  going  to  propound  a  unanimous- 
consent  request  after  the  vote. 

AMENDMENT  NO.  ST 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  there  are  now  3  minutes 
of  debate  on  the  motion  invoking  clo- 
ture on  the  Simon  amendment  under 
the  previous  order.  Then  the  question 
occurs  on  the  motion  to  invoke  clo- 


ture. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  the  Simon 
amendment  No.  827,  shall  be  brought  to 
a  close?  Before  the  Chair  calls  for  the 
yeas  and  nays  on  that  he  will  recognize 
for  not  to  exceed  3  minutes  each,  being 
reserved  for  the  Senator  from  Illinois, 
and  3  minutes  to  the  Senator  from 
Kansas. 

Who  seeks  recognition? 

The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  and  if  I 
can  have  the  attention  of  my  col- 
leagues, it  will  go  swiftly,  500  to  600 
million  women  in  impoverished  coun- 
tries are  appealing  to  the  United  Na- 
tions Population  Fund  for  birth  control 
and  family  planning  information.  Nine- 
ty-eight countries  help  them.  The  only 
country  of  any  significance  not  to  help 
them  is  the  United  States  of  America. 

Now  how  did  that  come  about?  In  1985 
because  of  the  forced  abortion  policy  in 
China  and  because  the  United  Nations 
Population  Fund  assessed  China  but 
did  not  spend  any  money  for  abortion, 
we  cut  off  the  United  Nations  Popu- 
lation Fund  completely. 

This  amendment  says  if  the  United 
Nations  Population  Fund  increases  aid 
to  China  for  assistance  by  even  one  dol- 
lar, then  the  $20  million  in  this  author- 
ization has  to  be  returned  to  the  Unit- 
ed States. 

The  population  question  is  an  over- 
whelming question,  if  we  want  to  have 
world  stability.  I  have  seen  in  my  life- 
time the  world  population  triple,  and  if 
I  live  out  a  normal  lifespan  it  will 
quadruple. 

We  should  join  the  other  nations  in 
providing  assistance  to  the  United  Na- 
tions Population  Fund,  and  frankly  it 
is  structured  in  such  a  way  that  China 
cannot  get  one  extra  dollar.  The  objec- 
tions of  the  administration  I  believe 
have  been  met.  and  I  hope  we  will  do 
the  right  thing  and  vote  cloture  and 
adopt  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator recognizes  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  we  have  no 
request  for  time  on  this  side.  A  "no'" 
vote  means  we  go  home. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  yield  back  the  re- 
maining 54  seconds  of  his  time? 

Mr.  SIMON.  I  yield  back  my  remain- 
ing time. 


Senator  from  Iowa  [Mr.   Harkin]  are 
necessarily  absent. 

I  adso  announce  that  the  Senator 
from  Arkansas  [Mr.  PRYOR)  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  63, 
nays  33.  as  follows: 

[Rollcall  Vote  No.  151  Leg] 
YEAS— 63 


CLOTURE  MOTION 

VOTE 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is:  Is  it  the  sense  of  the  Senate  that  de- 
bate on  the  Simon  amendment  No.  827, 
shall  be  brought  to  a  close?  On  this 
question,  the  yeas  and  nays  are  manda- 
tory under  the  rule  and  the  clerk  will 
call  the  roll  on  the  10-minute  vote. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Bentsen]  and  the 


Aduns 

Fowler 

Murkowskt 

Akaka 

Glenn 

Nunn 

Baucus 

Gore 

Packwood 

Blden 

Graham 

Pell 

Blnraman 

Hatrield 

Rlegle 

Bradley 

HoUtncs 

Robb 

BrowD 

Inouye 

Rockefeller 

Bryan 

JelTords 

Roth 

Bumpers 

Kauebaum 

Rudman 

Burdick 

Kennedy 

San  ford 

Byrd 

Kerrey 

Sarbanes 

Chafee 

Kerry 

Sasser 

CoheD 

Kohl 

Seymour 

Conrad 

Lautenberg 

Shelby 

Cranston 

Leahy 

Simon 

DAmtlo 

Levin 

Simpson 

Daschle 

Lieberman 

Specter 

DeConcinl 

Metienbaum 

Stevens 

Dixon 

Mikulskl 

Weilstone 

Dodd 

Mitchell 

VVirth 

Ejton 

Moynlhan 
NAyS-33 

Wofford 

Bond 

Gam 

Mack 

Boren 

Gorton 

McCain 

Breaux 

Gramm 

McConnell 

Burns 

Grajuley 

Sickles 

Coals 

Hatch 

Pressler 

CralK 

Henin 

Held 

Danforth 

Helms 

Smith 

Dole 

Johnston 

Syitmis 

Domenlcl 

Kasten 

Thurmond 

Durenberger 

Loit 

Wallop 

Ford 

Lugar 

Warner 

NOT  VOTING— 4 

Benuen 

Harkin 

Cochran 

Pryor 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  63,  the  nays  are  33. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  838 

I  Purpose:  To  express  the  Sense  of  the  Con- 
gress concerning  the  repeal  of  General  As- 
sembly Resolution  3379) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  myself,  Mr.  Mitchell.  Mr. 
Dole,  Mr.  Wellstone,  Mr.  Specter, 
and  Mr.  Wofford. 

Mr.  President,  this  amendment  is 
based  upon  a  joint  resolution  which  I 
offered  on  the  first  legislative  day  of 
the  new  Congress  Senate  Joint  Resolu- 
tion 110.  It  has  been  updated  to  take 
note  of  the  extraordinary  effort  of  the 


Government  of  Israel  to  rescue  thou- 
sands of  Ethiopian  Jews.  We  have  come 
to  th«  Senate  floor  to  offer  this  amend- 
ment at  a  late  hour,  but  I  know  that 
the  current  cosponsors  of  Senate  Joint 
Resolution  110  would  wish  to  be  re- 
corded as  strongly  supporting  the 
present  amendment.  I  ask  unanimous 
consent  that  their  names  be  printed  In 
the  RECORD  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record  as 
follows: 

S.J.  Res.  110  Cosponsors 

Adams  of  Washington. 

Akaka  of  Hawaii. 

Bld«n  of  Delaware. 

Bond  of  Missouri. 

Bradley  of  New  Jersey. 

Coats  of  Indiana. 

Cochran  of  Mississippi. 

Cranston  of  California. 

DeOonclni  of  Arizona. 

Dixon.  Alan  of  Dlinois. 

Dole  of  Kansas. 

Durenberger  of  Minnesota. 

DAmato  of  New  York. 

Glenn  of  Ohio. 

Gore  of  Tennessee. 

Graham.  Bob  of  Florida. 

Grassley  of  Iowa. 

Inoaye  of  Hawaii. 

Kasten  of  Wisconsin. 

Kennedy.  Edward  of  Massachusetts. 

Kerry,  John  of  Massachusetts. 

Kohl  of  Wisconsin. 

Lautenberg  of  New  Jersey. 

Levin,  Carl  of  Minnesota. 

Lieberman  of  Connecticut. 

Mack  of  Florida. 

Mitchell.  George  of  Maine. 

Nlckles.  Don  of  Oklahoma. 

Paokwood  of  Oregon. 

Pell  of  Rhode  Island. 

Reld  of  Nevada. 

Rlegle  of  Michigan. 

Robb  of  Virginia. 

Sarbanes  of  Maryland. 

Seymour  of  California. 

Simon  of  Illinois. 

Specter  of  Pennsylvania. 

Stevens  of  Alaska. 

Wellstone  of  Minnesota. 

Wirth  of  Colorado. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
New  York  that  the  Simon  amendment 
is  the  pending  amendment.  There 
would  have  to  be  unanimous  consent  to 
set  that  aside  before  the  Chair  can  rec- 
ogniee  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  the  pending  amend- 
ment be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  request  is  to  lay  aside 
the  amendment  offered  by  the  Senator 
from  Illinois  so  the  Senator  from  New 
York  can  offer  another  amendment. 

Mr.  DOLE.  Temporarily. 

The  PRESIDING  OFFICER.  The 
amendment  is  temporarily  laid  aside. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  amendment  Is 
under  consideration  due  to  the  unani- 
mous-consent agreement. 


The  legislative  clerk  read  as  follows: 

The  Senator  ftom  New  York  [Mr.  MoY- 
OTHAN],  for  himself,  Mr.  MrrcHELL,  Mr.  Dole, 
Mr.  Wellstone,  Mr.  Specter,  and  Mr. 
Wofford  proposes  an  amendment  numbered 
838. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Sec.  .  Expressing  the  sense  of  the  Con- 
gress that  the  United  States  and  the  Soviet 
Union  should  lead  an  effort  to  promptly  re- 
peal United  Nations  General  Assembly.  Reso- 
lution 3379  (XXX). 

Since  the  United  Nations  General  Assem- 
bly Resolution  3379  (XXX).  which  equates  Zi- 
onism with  racism— 

(a)  has  been  unhelpful  in  the  context  of  the 
search  of  a  settlement  in  the  Middle  E^ast; 

(b)  is  inconsistent  with  the  Charter  of  the 
United  Nations; 

(c)  remains  unacceptable  as  a  misrepresen- 
tation of  Zionism;  and, 

(d)  has  served  to  escalate  religious  animos- 
ity and  incite  anti-Semitism; 

Since  Israel  recently  undertook  the  dra- 
matic rescue  of  thousands  of  Ethiopian  Jews 
thereby  further  demonstrating  the  complete 
falsity  of  Resolution  3379; 

Since  the  United  States  vigorously  opposed 
the  adoption  of  Resolution  3379  and  has 
never  acquiesced  to  Its  content; 

Since  the  Soviet  Union  vigorously  sup- 
ported the  adoption  of  Resolution  3379  but 
has  now  stated  that  It  no  longer  supports  the 
resolution; 

Since  the  Soviet  Union  has  expressed  a  de- 
sire to  participate  In  the  search  for  a  just 
and  lasting  peace  in  the  Middle  East  and 
should  demonstrate  its  commitment  to 
peace  by  working  to  repeal  Resolution  3379; 

Since  the  repeal  of  Resolution  3379  would 
serve  as  an  important  confidence-building 
measure; 

Now,  therefore,  be  it  hereby  declared  that 
it  is  the  sense  of  the  Congress  that  the  Unit- 
ed States  and  the  Soviet  Union  should  lead 
an  effort  to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379  (XXX). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  SARBANES.  Mr.  President,  if  the 
Senator  will  yield,  we  are  prepared  to 
accept  the  amendment. 

Mr.  McCONNELL.  Yes. 

Mr.  MOYNIHAN.  I  urge  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  York. 

The  amendment  (No.  838)  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Once 
again,  the  Chair  informs  the  Senator 
from  Arkansas,  the  Simon  amendment 


Is  the  pending  amendment  and  he 
would  have  to  get  unanimous  consent 
to  set  that  aside  before  we  can  accept 
the  amendment  offered  by  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  the  Simon  amend- 
ment be  temporarily  laid  aside  for  not 
to  exceed  IVi  minutes,  at  which  time 
this  amendment  will  be  disposed  of, 
hopefully,  and  then  the  Simon  amend- 
ment again  becomes  the  pending  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  is  recog- 
nized. 

AMENDMENT  NO.  839 

(Purpose:  To  express  the  concern  of  Congress 
regarding  the  deteriorating  human  rights 
situation  In  Uganda) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  839. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

Congress  finds  that: 

(1)  Amnesty  International  and  others  have 
reported  that: 

(a)  The  government  of  President  Yowerl 
Museveni  In  Uganda  has  continued  to  detain 
hundreds  of  people  in  prison  without  charge 
or  trial; 

(b)  There  are  arrests,  punishment  and  kill- 
ing of  civilians  in  expected  rebel  areas,  and 
an  increased  number  of  political  prisoners; 

(c)  There  are  prisoners  of  conscience  who 
are  being  cruelly  treated; 

(d)  Extrajudicial  executions  by  National 
Resistance  Army  forces  have  been  reported 
from  areas  where  there  has  been  rebel  activ- 
ity; 

(e)  The  government  of  Uganda  has  been 
slow  to  investigate  reports  of  extrajudicial 
executions,  as  well  as  charges  of  rape  and  vi- 
olence toward  women  by  National  Resistance 
Army  soldiers  in  areas  of  rebel  activity; 

(2)  The  people  of  Uganda  have  lived  with- 
out basic  human  rights  for  decades,  and  have 
suffered  unspeakable  atrocities  under  the 
rule  of  Idi  Amin.  one  of  the  most  brutal  dic- 
tators the  world  has  ever  known; 

(3)  Serious  abuse  of  human  rights  is  con- 
trary to  the  trend  of  increased  freedom  in 
the  world: 

(a)  in  Eastern  Europe  prisoners  of  con- 
science have  been  freed,  and  people  have 
been  allowed  to  choose  their  leaders; 

(b)  In  Africa.  Namibia  voted  strong  human 
rights  provisions  into  its  new  constitution; 

(c)  In  South  Afiica,  the  release  of  Nelson 
Mandela  and  other  political  prisoners  sig- 
nalled the  start  of  negotiations  for  change  in 
that  country; 

(d)  In  Chile,  a  country  with  a  history  of 
human  rights  abuses  such  as  extrajudicial 
executions  and  torture,  a  newly  elected  gov- 
ernment is  working  to  strengthen  Chiles 
conmiitment  to  human  rights. 
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Therefore:  It  Is  the  sense  of  the  Senate  that. 

(1)  The  Secretary  of  SUte  should  review 
the  adlegations  of  human  rights  abuses,  and 
continue  to  monitor  the  human  rights  situa- 
tion there: 

(2)  The  Secretary  of  State  should  convey  to 
the  government  of  Uganda  the  serious  con- 
cerns of  the  Congress  and  the  American  peo- 
ple regarding  the  deteriorating  human  rights 
situation  in  that  country: 

(3)  And  that  further  reports  of  human 
rights  abuses  will  lead  to  a  major  review  of 
economic  assistance  to  Uganda  by  Congress 
and  the  administration. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  time 
consumed  on  the  preceding  amend- 
ment, the  Moynihan  amendment,  and 
on  the  Bumpers  amendment,  be  count- 
ed against  the  30  hours,  postcloture.  on 
the  Simon  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  simply  says  Amnesty 
International  has  found  human  rights 
in  Uganda  are  deteriorating  very  rap- 
idly. It  calls  upon  the  Secretary  of 
State  to  review  those  allegations  and 
warn  the  Ugandans  that  their  eco- 
nomic assistance  will  be  reviewed  by 
the  State  Department  unless  they 
make  improvements  in  human  rights.  I 
think  it  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  Arkansas? 

If  there  be  no  further  debate,  the 
question  is  on  aigreelng  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  839)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  inquire.  We  have  a  list 
here  of  amendments.  I  would  like  to 
know,  is  there  a  purpose  in  propound- 
ing a  unanimous-consent  request  that 
these  be  the  only  amendments  remain- 
ing in  order  to  the  bill? 

I  am  prepared  to  go  through  these 
amendments,  to  list  the  amendments, 
and  if  it  is  agreeable  then  we  would 
close  out  any  other  amendments  to  the 
bill. 

Mr.  DOLE.  Mr.  President,  while  we 
are  waiting  for  the  distinguished  Sen- 
ator from  North  Carolina,  I  wonder  if  I 
might  offer  an  amendment  for  myself 
and  the  Senator  from  North  Carolina. 

I  ask  the  other  amendment  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Simon 
amendment  is  temporarily  laid  aside. 


AMENDMENT  NO.  S40 

(Purpose:  To  establish  an  Office  for  Inter- 
national Rehabilitation  and  Therapy  for 
the  purpose  of  providing  medical,  tech- 
nical, and  scientific  assistance  to  children 
and  young  adults  who  have  disabilities  in- 
curred as  a  result  of  war  or  exacerbated  by 
former  Marxist-Leninist  regimes) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Helms,  proposes  an  amend- 
ment numbered  840. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  57.  between  lines  9  and  10,  insert 
the  following  new  section; 

SEC.   M.   OFFICE    FOR    DMTEHNATIONAL   REHA- 
BIUTATION  AND  THERAPY. 

(a)  There  is  hereby  established  In  the  Bu- 
reau of  Research  and  Development  of  the 
Agency  for  International  Development,  an 
Office  for  International  Rehabilitation  and 
Therapy  (hereafter  in  this  section  referred  to 
as  the  "Ofnce").  The  purpose  of  such  Office 
is  to  provide  technical  and  other  assistance 
to  and  to  encourage  scientific  and  technical 
exchange  with  governmental  and  private  en- 
tities in  foreign  countries  providing  medical 
and  rehabilitation  related  assistance,  includ- 
ing, but  not  limited  to,  prosthetic  and  voca- 
tional rehabilitation  and  training  for  chil- 
dren with  physical  or  mental  disabilities.  In- 
cluding rehabilitation  training  for  families 
of  these  children. 

(b)  The  Office  is  authorized,  subject  to  the 
availability  of  appropriations— 

(1)  to  provide  grants  to,  enter  into  coopera- 
tive agreements  with,  or  contract  for  the 
provision  of  goods  and  services  by  private 
and  voluntary  organizations  or  not-for-profit 
entities  in  the  United  States:  and 

(2)  to  enter  into  cooperative  agreements 
with  or  contract  for  the  provision  of  goods 
and  services  by  for-profit  entitles  in  the 
United  States. 

(c)  Of  the  funds  authorized  to  be  appro- 
priated for  the  Development  Fund  for  Africa 
under  chapter  10  of  part  I,  $10,000,000  is  au- 
thorized to  be  available  to  the  Office  to  carry 
out  programs  of  assistance  to  disabled  chil- 
dren in  sub-Saharan  African  countries. 

(d)  Of  the  funds  authorized  to  be  appro- 
priated in  section  104(g)(1)(B)  of  the  Foreign 
Assistance  Act  of  1961  for  health  assisUnce. 
$10,000,000  is  authorized  to  be  available  to  the 
Office  to  carry  out  programs  of  assistance  to 
disabled  children  in  countries  outside  sub- 
Saharan  Africa,  of  which  amount— 

(1)  $3,000,000  is  authorized  to  be  made  avail- 
able for  assistance  to  Romanian  children 
with  disabilities,  with  emphasis  on  institu- 
tions for  the  severely  handicapped:  and 

(2)  $250,000  is  authorized  to  be  made  avail- 
able for  the  establishment  of  a  joint  Latin 
American/Caribbean  and  United  SUtes  dis- 
abilities exchange  program  and  conference. 

(e)  It  is  the  sense  of  the  Congress  that,  in 
providing  assistance  under  this  section,  spe- 
cial attention  should  be  given  to  providing 
assistance  to  children  with  physical  or  men- 
tal disabilities  incurred  as  a  result  of  war  or 
civil  conflict  or  exacerbated  by  atrocities 
committed  by  former  Marxist-Leninist  or 
other  totalitarian  regimes. 


(f)  Funds  may  be  made  available  under  this 
section  notwithstanding  any  provision  of  law 
which  restricts  assistance  to  foreign  coun- 
tries, except  that  such  assistance  shall  be 
subject  to  sections  116,  S02B.  and  620A  of  the 
Foreign  Assistance  Act  of  1961. 

(gMD  There  shall  be  established  an  Advi- 
sory Board  on  International  Rehabilitation 
and  Therapy  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Board"),  which 
shall  be  composed  of  12  members  AppolateA 
as  follows: 

(A)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  Senate,  after  consultation 
with  the  chairman  of  the  Committee  on  For- 
eigD  Relations  of  the  Senate. 

(B)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  Senate,  after  consultation 
with  the  ranking  minority  member  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. 

(C)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives, 
after  consultation  with  the  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives. 

(D)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives, 
after  consultation  with  the  ranking  minority 
member  of  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives. 

(E)  Four  members  appointed  by  the  Presi- 
dent. 

(2)  The  Advisory  Board  shall  advise  the  Ad- 
ministrator of  the  Agency  for  International 
Development  on  matters  related  to  the  Of- 
fice's program. 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Advisory  Board  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  trom  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Advisory  Board. 

(B)  Any  member  of  the  Advisory  Board 
who  is  an  officer  or  employee  of  the  United 
States  shall  not  be  paid  compensation  for 
services  performed  as  a  member  of  the  Advi- 
sory Board. 

(4)  The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
provide  for  necessary  secretarial  and  staff 
assistance  for  the  Advisory  Board. 

Mr.  DOLE.  Mr.  President,  Senator 
Helms  and  I  are  offering  an  amend- 
ment to  S.  1436  to  establish  an  office 
for  international  rehabilitation  and 
therapy.  This  office,  which  is  designed 
to  provide  technical,  medical,  and  re- 
lated services  to  thousands  of  foreign 
children  with  disabilities,  is  to  be  lo- 
cated in  the  Bureau  of  Science  and 
Technology  of  the  Agency  for  Inter- 
national Development. 

The  Helms-Dole  amendment  is  clear 
and  comprehensive,  providing  disabled 
children  of  former  Marxlst-Lenist  re- 
gimes with  critical  medical,  technical, 
and  vocational  rehabilitation  training. 
When  the  Iron  Curtain  fell,  a  tragic 
and  gross  pattern  of  official  neglect  for 
citizens  with  physical  and  mental  dis- 
abilities was  discovered.  This  amend- 
ment, which  provides  critical  assist- 
ance to  democratic  governments,  is 
clearly  warranted.  Arguably,  there  is 
no  more  important  foreign  assistance 
issue  than  helping  other  countries  to 
develop  more  humane  and  responsive 


policiee  for  their  citizens  with  disabil- 
ities, , 

Last  year,  the  United  States  enacted 
the  landmark  Americans  With  Disabil- 
ities Act  [ADA]  of  1990.  The  ADA, 
which  is  the  most  comprehensive  dis- 
ability law  to  receive  consideration 
anywhere  in  the  world,  ensures  the  in- 
clusion of  millions  of  citizens  with  dis- 
abilities into  American  society.  It  is 
our  duty  to  provide  assistance  to  other 
nations  as  they  struggle  to  design  med- 
ical and  rehabilitation  services  for 
their  Citizens  with  disabilities. 

Our  amendment  is  a  step  in  the  right 
direction.  For  too  many  years,  the 
children  of  totalitarian  socialist  states 
have  Buffered  brutal  political  repres- 
sion. We  have  a  responsibility  to  help 
these  emerging  governments  ensure 
that  those  with  disabilities  have  the 
opportunity  to  participate  in  an  ac- 
commodating, barrier-firee  society. 

The  amendment,  which  authorizes 
$20  million  for  the  office,  evenly  di- 
vides the  funds  between  the  develop- 
ment fund  for  Afrtca  and  countries  out- 
side of  Africa.  Of  the  $10  million  di- 
rected to  non-African  countries, 
$250.0#0  will  be  used  to  establish  a  joint 
Latin  American/Caribbean  and  U.S. 
disability  exchange  program  and  con- 
ference. It  is  also  important  to  note 
that  $3  million  will  be  directed  to  as- 
sist Romanian  children  with  disabil- 
ities in  institutions  for  the  severely 
handicapped. 

It  is  absolutely  essential  that  fund- 
ing b*  dedicated  to  these  Romanian  in- 
stitutions. Many  of  the  facilities  are 
staffed  by  individuals  lacking  the  req- 
uisite skills  to  provide  care.  Con- 
sequently, this  amendment  will  provide 
funds  to  ensure  adequate  staff  training 
and  development. 

Funding  is  also  badly  needed  to  re- 
build and  renovate  these  facilities  for 
children  with  disabilities.  I  had  the  op- 
portunity to  visit  one  of  the  institu- 
tions for  the  severely  handicapped  and 
can  attest  to  the  dilapidated  conditions 
of  these  so-called  care  facilities.  Many 
of  the  institutions,  for  example,  lack 
plumbing,  heating,  running  water,  and 
furniture  such  as  beds  and  tables. 

Mr.  President,  the  Helms-Dole 
amendment  does  not  increase  spending. 
The  funds  will  be  diverted  to  the  office 
from  other  related  programs.  It  is  more 
cost-effective  than  the  current  system, 
and  provides  some  additional  direction 
to  the  provision  of  assistance  programs 
for  children  and  young  adults. 

I  urge  my  colleaerues  to  join  myself 
and  Senator  Helms  in  supporting  this 
important  amendment. 

Mr.  HELMS.  Mr.  President,  thou- 
sands of  children  each  year  are  trag- 
ically disabled  as  a  result  of  war  and 
violent  civil  conflict.  Senator  Dole  and 
I  are  offering  the  pending  amendment 
to  S.  1435  for  the  purpose  of  providing 
medical,  technical,  and  related  assist- 
ance to  childen  with  physical  or  men- 
tal disabilities  incurred  as  a  result  of 


war  or  civil  conflict  or  exacerbated  by 
atrocities  committed  by  former  Marx- 
ist-Leninist regimes. 

All  of  us  have  seen  the  heart-wrench- 
ing pictures  of  children  mained  as  a  re- 
sult of  war.  Many  Senators  will  recall 
the  pictures  of  children  in  Afghanistan 
whose  arms  were  blown  off  when  they 
picked  up  booby-trapped  toys  dropped 
by  the  Soviet  military.  Likewise,  all  of 
us  have  seen  pictures  of  hundreds  of 
Romanian  children,  many  with  disabil- 
ities, lying  in  their  own  body  waste  in 
Ceausescu's  hell  holes  for  orphans  and 
the  disabled. 

We  all  know  the  devastation  and 
human  suffering  caused  by  the  tragedy 
of  war  and  by  the  dehumanizing  pro- 
gnrams  of  Marxist-Leninist  regimes. 
Senator's  Dole's  and  my  amemdment 
simply  recognizes  the  enormous  num- 
ber of  children  who  desperately  need 
medical  and  technical  assistance,  espe- 
cially in  the  areas  of  prosthetic  and  vo- 
cational rehabilitation  and  training. 

The  Helms-Dole  amendment  estab- 
lishes an  Office  for  International 
Rehabiltation  and  Therapy  within  the 
Bureau  on  Research  and  Development 
of  the  Agency  for  International  Devel- 
opment. Assigning  the  Office  to  the  Bu- 
reau on  Research  and  Development  is 
not  only  cost  effective;  it  will  ensure 
higher  quality  programs  in  the  highly 
technical  fields  or  medicine  and  reha- 
bilitation. 

The  amendment  authorizes  $20  mil- 
lion to  be  administered  by  the  Office 
for  International  Rehabilitation  and 
Therapy.  Of  this  $20  million,  $10  mil- 
lion is  authorized  to  be  available  to 
this  office  from  the  Development  Fund 
for  Africa  for  disabled  children  in  Afri- 
ca. Also.  $10  million  is  authorized  to  be 
available  to  the  office  from  the  health 
programs  in  the  foreign  aid  bill  for  dis- 
abled children  outside  Africa  of  which 
$3  million  is  directed  to  Romanian 
children  with  disabilities. 

Currently,  AID  programs  are  refur- 
bishing orphanages,  digging  wells,  and 
sending  in  teams  of  doctors  and  health 
care  workers  to  do  basic  surgery,  phys- 
ical therapy,  and  other  services  for  the 
handicapped.  There  are  over  600  insti- 
tutions in  Romania  including  85  insti- 
tutions for  physically  and  mentally 
handicapped  children  and  another  375 
orphanages.  However,  AID-funded  pro- 
grams are  working  in  only  64  of  these 
institutions.  Some  institutions  for  the 
handicapped  have  not  been  touched  by 
Western  assistance. 

The  humanitarian  programs  in  Ro- 
mania are  doing  a  world  of  good  for 
hundreds  of  children  that  were  left  to 
die  by  Ceausescu's  cruel  regime.  Al- 
though some  assistance  is  coming  fi-om 
other  countries,  the  needs  are  so  great 
that  the  programs  should  be  expanded 
and  extended  to  meet  the  desperate 
need  of  these  children.  This  amend- 
ment will  do  just  that. 

The  Helms-Dole  amendment  does  not 
call  for  any  increase  in  current  author- 


ization levels.  It  simply  directs  that 
some  of  the  current  funds  be  devoted  to 
assisting  the  victims  of  war  and  the 
victims  of  abominable,  dehumanizing 
Marxist-Leninist  regimes. 

I  believe  this  amendment  is  one  that 
we  can  all  a^rree  upon.  I  hope  Senators 
will  see  fit  to  add  it  to  the  bill  before 
us. 

Mr.  SARBANES.  Mr.  President,  we 
regard  this  as  a  very  constructive 
amendment  on  the  part  of  the  distin- 
guished Republican  leader,  and  we  are 
happy  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  840)  is  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a,grreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  if  I 
could  have  the  attention  of  the  two 
leaders,  I  would  like  to  again  make  the 
inquiry  of  whether  there  is  a  purpose 
to  be  served  by  seeking  a  unanimous- 
consent  agreement  now  that  would 
limit  the  amendments  that  will  be  in 
order  to  be  offered. 

We  have  a  list.  Before  I  go  reading 
the  whole  list,  I  thought  I  would  ascer- 
tain whether  there  is  purpose  in  doing 

so. 

Mr.  MCCONNELL.  Mr.  President, 
many  of  the  amendments  are  accept- 
able. I  am  not  aware  of  any  additional 
amendments  to  be  added  to  the  list. 
Consequently.  I  think  I  can  agree  to 
the  unanimous-consent  request  to 
limit  the  remainder  of  the  amendments 
to  the  list  we  have  before  us. 

Mr.  EXON.  Mr.  President,  I  would 
like  to  make  a  brief  statement  about 
the  lack  of  quality  of  life  in  the  U.S. 
Senate  these  days. 

I  am  very  much  disturbed  by  the  fact 
that  I  see  that  we  are  now  falling  into 
a  pattern,  a  very  definite  pattern;  that 
it  is  very  clear  that  the  way  of  the  Sen- 
ate has  become  the  way  of  cloture.  No 
longer  does  the  usual  comity  exist  that 
we  have  enjoyed  over  the  years  to  have 
the  cloture  action  reserved  and  with- 
held only  for  the  most  meaningful  or 
important  bills— which  is,  I  believe, 
what  it  is  always  intended  to  be  used 
for— «iven  that  for  almost  every  vote 
that  comes  before  this  body,  one  or 
more  of  the  100  Members  decide  that 
this  is  the  most  important  issue  that 
ever  faced  the  U.S.  Senate  from  the  be- 
ginning of  its  time. 

I  reference  the  last  vote  on  the 
Simon  amendment.  It  so  happens  that 
the  Senator  from  Nebraska  was  in  the 
Chair  at  the  time  that  this  amendment 
was  offered.  I  do  not  happen  to  support 
the  Simon  amendment.  When  I  have  a 
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chance  to  vote.  I  will  vote  against  the 
Simon  amendment. 

But  being  the  Presiding  Officer,  and 
keeping  tally  of  the  vote,  when  it  was 
58.  I  voted  for  cloture  to  try  and  send  a 
message  to  the  U.S.  Senate,  that  I  sug- 
gest that  some  of  the  leadership  should 
also  send  from  time  to  time,  that  we 
are  becoming  a  body  that  has  to  have 
GO  votes  to  pass  everything. 

That  is  not  the  way  the  Senate  is 
supposed  to  work.  I  voted  for  the 
amendment  offered  by  the  Senator 
from  Illinois  hoping  that  maybe  we  can 
begin  to  have  some  kind  of  understand- 
ing, formal  or  otherwise,  that  one  is 
fearful,  because  of  a  30-8econd  commer- 
cial somewhere  down  the  line,  that  if 
he  votes  differently  on  a  cloture  vote 
than  that  Senator  would  on  the  vote  it- 
self, he  is  going  to  be  penalized. 

I  think  we  are  penalizing  the  U.S. 
Senate  and  the  actions  that  we  are  sup- 
posed to  take  on  a  deliberative  basis, 
generally  on  a  majority  basis,  by  fall- 
ing into  the  habit  of  cloture  motions 
being  submitted  almost  more  in  total 
numbers  than  bills  and  amendments.  I 
think  that  is  the  beginning  of  the 
breakdown  of  the  process. 

So  at  least  this  one  Senator  is  say- 
ing, from  time  to  time,  and  more  times 
than  I  have  probably  ever  done  in  the 
past,  that  I  will  from  time  to  time  be 
voting  for  cloture  on  ending  debate  on 
some  kind  of  a  measure  that  I  might 
feel  very  strongly  about  simply  along 
the  lines  of  trying  to  move  the  body 
forward. 

There  are  some  times,  of  course, 
when  I  will  not  be  in  a  position  to  do 
that.  But  I  just  hope  we  will  not  be- 
come involved  in  a  situation  where  the 
minority  of  the  U.S.  Senate  becomes 
the  majority  through  the  use  of  fili- 
buster or  even  the  threat  of  filibuster. 

I  am.  frankly,  a  little  bit  worried 
about  the  fact  that  time  after  time,  on 
almost  every  issue  that  comes  before 
us.  whether  it  is  a  big  issue  or  a  little 
issue,  the  name,  the  authority  of  the 
President  of  the  United  States  is 
brought  down  on  this  body:  If  you  do 
not  do  it  this  way  or  that  way.  it  is 
going  to  be  vetoed  by  the  President  of 
the  United  States. 

That  is  his  job  if  he  sees  it  that  way. 
But  I  certainly  think  that  the  quality 
of  life  of  the  U.S.  Senate  is  going  to 
further  deteriorate  next  week. 

If  we  can  ever  dispose  of  this  bill,  we 
will  take  up  the  defense  authorization 
bill.  I  will  be  in  the  leadership  chair 
several  hours  next  week.  I  will  be  at- 
tempting at  that  time  to  get  some 
short  time  agreements  on  many 
amendments,  because  while  people  in 
this  body  might  think  that  debating 
something  an  hour,  2  hours,  3  hours,  8 
hours,  10  hours,  or  10  days  changes 
votes,  I  do  not  think  it  does.  I  think 
once  an  issue  is  understood  by  the 
Members  of  this  body,  then  the  die  is 
cast,  and  the  only  way  it.  unfortu- 
nately, can  be  stopped,  sometimes  by  a 


distinct  minority  of  the  U.S.  Senate,  is 
to  go  the  filibuster  route. 

The  process  is  beginning  to  break 
down,  and  I  think  we  should  recognize 
that. 

Mr.  President.  I  yield  the  floor. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  that  will  now  be  read  be 
the  only  amendments  remaining  in 
order  to  this  bill,  and  that  all  listed 
amendments  be  offered  in  the  first  de- 
gree, except  where  otherwise  indicated; 
and  that  no  motions  to  recommit  be  in 
order: 

Senator  SIMON  on  Liberia;  SiMON  on 
the  Horn  of  Africa;  Symms  on  trade  and 
jobs;  Kennedy  and  Simon  on  South  Af- 
rica; Kennedy  and  Cranston  on  China 
and  Tibet;  BiDEN  on  arms  sales  democ- 
racy; five  amendments  by  Senator 
Helms  on  increased  competition,  U.N. 
auditing,  U.N.  reports,  PLO,  and  Jor- 
dan; three  amendments  by  Senator 
DeConcini,  micro  enterprises,  CSCE, 
and  the  Baltics;  an  amendment  by  Sen- 
ator Mack  on  economic  freedom  index; 
an  amendment  by  Senator  Ddcon  on 
memorandum  of  understanding;  a 
Biden-Graham  amendment  on  the  rule 
of  law;  a  Kasten-Inouye  amendment  on 
Middle  East  environment;  a  Cranston 
amendment  on  civil  control  over  the 
military;  a  Wirth  amendment  on  the 
volunteer  Government  workers  partici- 
pating in  SEED;  a  technical  Seymour 
amendment  relating  to  an  amendment 
that  was  accepted  this  morning  which 
needs  to  be  rearranged  in  the  bill;  a 
Rockefeller  amendment  on  Kuwait  sub- 
contracting; a  Kassebaum-Simon 
amendment  on  the  Brooke  waiver;  a 
Mack-Graham  amendment  on  trading 
with  Cuba;  a  Dodd  amendment,  a  tech- 
nical amendment  on  Enterprise  for  the 
Americans;  a  Levin-Dole  amendment 
on  violence  aigainst  Armenians;  a 
Chafee-Kassebaum  amendment,  Pal- 
estinian schools  in  West  Bank  and 
Gaza;  a  Leahy  amendment  on  Public 
Law  480.  a  technical  amendment;  a 
Gramm  amendment  on  cargo  pref- 
erence; a  second-degree  amendment  by 
Breaux  to  Gramm  on  cargo  preference; 
a  Brown-Cr£iig  amendment  on  Enter- 
prise for  the  Americas,  debt  reduction; 
a  Mitchell-Dole  amendment,  technical 
amendment;  a  Lugar-Glenn  amend- 
ment with  respect  to  nuclear  non- 
proliferation;  and  a  possible  Moynihan 
amendment — a  Lugar-Glenn  amend- 
ment on  the  sense  of  Congress  on  nu- 
clear proliferation. 

The  PRESIDING  OFFICER  (Mr. 
Exon).  The  Senator  mentioned  a  Moy- 
nihan amendment.  The  Chair  did  not 

V^paj*  if 

Mr.  SARBANES.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  striking  the  Moynihan  amend- 
ment? 

Mr.  SARBANES.  Yes,  just  the  Lugar- 
Glenn  amendment;  a  Ford-McConnell 
aunendment  on  human  rights  in  Guate- 


mala; a  Kasten  amendment  on  the  au- 
thorization-appropriation process,  and 
a  Sarbanes-McConnell  second-degree 
amendment  to  Kasten  on  the  author- 
ization-appropriation process. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  heard  the  short  list. 

Mr.  McCONNELL.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  SARBANES.  Mr.  President,  if  I 
could  just  interject,  a  DeConclnl 
amendment  on  Angola,  which  I  should 
have  listed  before. 

Mr.  McCONNELL.  I  might  say  to  my 
ft-iend  from  Maryland,  there  Is  another 
Brown  debt  amendment,  and  Kasten  on 
nuclear  proliferation,  and  a  McCain- 
DeConcini  on  the  environment. 

The  PRESIDING  OFFICER.  Are  there 
further  additions? 

Mr.  SARBANES.  Yes.  A  Leahy 
amendment  on  structure  of  accounts, 
and  that  may  deal  with  the  same  sub- 
ject as  the  Kasten  amendment  and 
therefore  I  make  also  a  Sarbanes- 
McConnell  second-degree  amendment 
to  that  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  from  the  Senator  from  Illi- 
nois? 

Mr.  SIMON.  I  win  not  object  but  I 
just  want  to  make  clear,  the  request 
was  that  all  other  amendments  except 
those  listed  be  considered  out  of  order. 
The  pending  amendment.  I  want  to 
make  sure,  was  not  listed.  Obviously, 
the  Senators  exclude  that  also. 

Mr.  SARBANES.  The  pending  amend- 
ment would  certainly  be  in  order. 

Mr.  SIMON.  OK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
pending  amendment  cannot  be  re- 
moved. 

The  Senate  has  heard  the  lengthy  list 
of  amendments  that  might  be  proposed 
by  any  Senator.  The  Chair  asks,  are 
there  any  other  Senators  who  can 
think  of  any  other  amendments  or  staff 
might  think  of  amendments  before  the 
Chair  rules  on  the  lists  offered  by  the 
two  leaders? 

Is  there  any  objection  to  the  unani- 
mous-consent request?  If  not.  it  is  so 
ordered. 

Mr.  SARBANES.  Mr.  President,  I  un- 
derstand from  the  majority  leader  that 
we  expect  to  be  back  on  this  bill  at  9:45 
in  the  morning.  The  managers  will  be 
here  and  we  will  be  prepared  to  move 
rather  quickly  to  take  amendments. 
Not  all  of  the  amendments  on  this  list 
can  be  accepted,  but  a  number  of  the 
amendments,  in  fact,  a  substantial 
number  of  the  amendments  can  be  ac- 
cepted, will  be  accepted  by  the  man- 
agers, and  we  would  like  to  move 
through  those  very  quickly.  I  suggest 
to  Members  that  if  they  could  come 
over,  we  can  do  it  before  they  go  to  a 
committee  meeting  or  do  it  rather 
quickly  for  them;  they  can  get  it  over 
and  done  with  and  then  they  do  not  get 
backed  up  later  in  the  day,  if  that 
should  happen. 


Mr.  MCCONNELL.  If  my  friend  will 
yield,  or  with  their  iwrmlsslon,  we  will 
be  happy  to  do  It  for  them  in  large 
numbers. 

Mr.  DOLE.  As  I  understand,  the  Sen- 
ators would  like  to  complete  action  on 
the  bill  by  noon  tomorrow,  is  that  cor- 
rect? 

Mr.  SARBANES.  We  would  like  to 
complete  action  as  soon  as  we  possibly 
can. 

Mr.  DOLE.  I  think  if  Members  know 
that,  Chey  might  show  up  in  the  morn- 
ing if  they  know  the  Senators  are  push- 
ing for  noon. 

Mr.  SARBANES.  That  is  right.  We 
think  we  can  move  this  bill  pretty 
quickly  if  Members  will  cooperate  with 
us.  We  urge  Members  to  do  so.  We  have 
now  moved  this  thing  through.  We 
have  a  finite  list  of  amendments  that 
will  be  considered.  We  have  discussed 
most  of  them  with  Members.  There  are 
a  few  that  cannot  simply  be  accepted 
and  may  in  fact  Involve  a  difference 
and  a  vote  but  hopefully  those  will  be 
reduced  to  the  minimum. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  PERTAININO  TO  CHAPTER  5 

Mr.  LEAHY.  Mr.  President,  earlier 
this  week  the  committee  removed  at 
my  request  language  relating  to  agri- 
cultural trade  assistance  in  the  section 
establishing  limitations  on  assistance 
to  Guyana  and  Guatemala.  I  asked  the 
chairman  to  remove  this  language  in 
order  to  make  clear  that  food  and  agri- 
culture aid  is  under  the  jurisdiction  of 
the  Committee  on  Agriculture. 

I  did  not  oppose  the  policy  rep- 
resented in  these  sections  of  chapter  5. 

This  amendment  reinserts  the  ref- 
erences to  the  Agricultural  Trade  De- 
velopnftent  and  Assistance  Act  of  1954 
in  these  two  sections  relating  to  limi- 
tation on  assistance  to  these  two  na- 
tions. 

I  appreciate  the  assurance  of  the  ma- 
jority staff  of  the  committee  that  this 
amendment  will  be  included  in  the 
chairman's  technical  corrections  pack- 
age. I  further  ask  that  the  amendment 
be  printed  at  this  point  in  the  debate. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 

On  page  162,  at  the  end  of  line  8,  insert  a 
comma  and  add  the  following:  "and  assist- 
ance uader  the  Agriculture  Trade  Develop- 
ment atd  Aaalstance  Act  of  19M." 

On  page  1G9,  line  7  after  "1961",  add  the  fol- 
lowing:: "or  the  Agricultural  Trade  Develop- 
ment aod  Assistance  Act  of  1954". 

On  page  170,  line  7,  Insert  after  "1961",  add 
the  following:  "and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954". 


AMENDMENT  ON  "PROJECT  EDEN" 

Mr.  BURDICK.  Mr.  President,  yester- 
day the  Senate  adopted  an  amendment 
by  Mr.  Kasten.  cosponsored  by  me, 
Senator  Inouye.  and  Senator 
Lieberman  which  created.  Project 
EDEN,  the  Middle  East  Environmental 
Defense  Network. 

As  a  sponsor  of  the  provision  and  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  it  is  my  be- 
lief that  the  nations  of  the  Middle  E^t 
can  gain  substantially  from  one  an- 
other and  from  the  United  States  in 
the  development  of  a  reglonwide  pro- 
gram to  enhance  and  maintain  the 
area's  environment. 

Despite  the  media's  focus  on  the  en- 
vironmental disaster  Saddam  Hussein's 
recklessness  created  in  the  Persian 
Gulf  region,  there  exist  day-to-day  en- 
vironmental problems  in  the  Middle 
E^t.  These  problems  include  water 
quality  and  quantity,  sensitive  eco- 
system destruction,  solid  waste,  air 
pollution,  forestation  or  reforestation. 
and  other  matters.  Some  of  these  envi- 
ronmental concerns  cross  national 
boundaries.  Some  are  serious  enough 
that,  if  left  unresolved,  they  could  be- 
come the  source  of  future  regional  con- 
flict. 

This  amendment,  to  paraphrase  an 
American  with  a  uniquely  global  per- 
spective, may  be  one  small  step,  but  I 
believe  it  will  be  a  giant  leap  for  con- 
fidence-building on  the  way  toward 
peace  in  the  Middle  Elast. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  comment  on  title  XI,  which  re- 
lates to  the  Peace  Corps,  of  S.  1435.  the 
International  Security  and  Economic 
Cooperation  Act  of  1991.  Title  XI— 
which  is  derived  from  S.  1042.  a  bill  I 
introduced  on  May  9.  1991.  with  the  co- 
sponsorship  of  Senators  WoFFORD, 
Pell.  Simon.  Boren,  DeConcini,  and 
Rockefeller — would  authorize  fiscal 
year  1992  Peace  Corps  appropriations  at 
a  level  that  would  enable  the  Peace 
Corps  to  continue  making  progress  to- 
ward achieving  the  Congressionally 
mandated  goal  of  a  Peace  Corps  volun- 
teer strength  of  10,000  as  enacted  in 
section  1102  of  the  International  Secu- 
rity and  Development  Cooperation  Act 
of  1985,  Public  Law  99-83.  Title  XI 
would  also  establish  a  foreign  currency 
fluctuations  account  from  which  the 
Peace  Corps  could  draw  when  the  costs 
of  its  operations  increase  as  a  result  of 
a  decline  in  the  value  of  the  U.S.  dol- 
lar. In  addition,  title  XI  would  provide 
for  reviews  of  Peace  Corps'  health-care 
services  for  volunteers  and  foster  the 
coordination  between  the  Department 
of  Labor  and  the  Peace  Corps  regarding 
benefits  provided  to  former  volunteers 
who  are  disabled  during  service. 

Mr.  President,  the  Peace  Corps  cele- 
brates its  30th  anniversary  this  year.  In 
March,  I  joined  with  the  other  mem- 
bers of  the  Foreign  Relations  Conmiit- 
tee    in    Introducing    a    resolution    to 


honor  Peace  Corps  volunteers  and  the 
Peace  Corps  on  this  anniversary. 

For  three  decades  now.  Peace  Corps 
volunteers  have  promoted  inter- 
national peace  and  f^indship  by  help- 
ing men,  women  and  children  in  many 
nations  overcome  the  often  harsh  cir- 
cumstances of  their  lives.  Over  138,000 
American  men  and  women  have  served 
as  volunteers  in  more  than  100  nations 
around  the  world.  Of  this  total,  I  am 
proud  that  17,673  Califomlans  have 
served  as  volunteers,  more  than  from 
any  other  State. 

Mr.  President,  the  demand  for  the 
unique  work  of  Peace  Corps  volunteers 
has  greatly  increased  in  the  last  two 
years.  Peace  Corps  programs  were 
opened  in  11  countries  In  1990  and  14 
countries  in  1991.  Due  to  dramatic 
changes  in  Elastem  Europe— an  area  of 
the  world  to  which  the  Peace  Corps  has 
not  previously  been  invited— the  Peace 
Corps  has  opened  programs  in  Hungary, 
Poland,  Czechoslovakia,  Romania,  and 
Bulgaria.  These  assignments  highlight 
the  special  value  of  Peace  Corps  volun- 
teers as  not  only  teachers  but  as  cul- 
tural and  personal  links  between  very 
different  worlds.  Peach  Corps'  entry 
into  East  Europe  and  other  new  coun- 
tries have  been  a  most  exciting  devel- 
opment. 

Several  other  countries,  including 
Laos,  Mongolia,  and  Namibia,  are  also 
hosting  their  first  contingents  of  vol- 
unteers, and  still  others,  including 
Nicaragua,  Chile,  and  Nigeria,  are  wel- 
coming the  Peace  Corps  for  a  second 
time. 

I  have  been  an  enthusiastic  supporter 
of  the  Peace  Corps  from  my  first  in- 
volvement in  the  mld-1960's  as  a  Peace 
Corps  evaluator  in  Ghana.  Since  then. 
in  my  22  years  in  Congress,  I  have  led 
many  legislative  efforts  to  strengthen 
Peace  Corps  programming  and  funding, 
including  authoring  legislation  enacted 
in  section  1102  of  the  International  Se- 
curity and  Development  Cooperation 
Act  of  1985.  Public  Law  99-83.  which  es- 
tablished as  a  goal  of  the  Peace  Corps 
a  volunteer  strength  of  10.000  volun- 
teers. 

Mr.  President,  I  will  now  outline  the 
specific  provisions  contained  in  title  XI 
of  the  legislation. 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  1101  of  the  pending  measure 
would  amend  section  3(b)  of  the  Peace 
Corps  Act  to  authorize  a  Peace  Corps 
appropriation  of  S207  million  for  fiscal 
year  1992  and  provide  that  the  funds  ap- 
propriated pursuant  to  this  authoriza- 
tion would  remain  available  through 
September  30.  1993.  The  proposed 
amount  is  based  on  the  level  called  for 
in  the  April  17,  1991,  plan  submitted  by 
Peace  Corps  Director  Paul  Coverdell  to 
attain  the  Congressionally  mandated 
goal  of  10,000  volunteers — which  as  I 
have  noted  was  enacted  in  1985.  I  am 
pleased  that  the  committee,  by  sup- 
porting this  level  of  funding,  continues 
actively     to     encourage     efforts     to 


19856 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1991 


July  25,  1991 


CONGRESSIONAL  RECORD— SENATE 


19857 


achieve  the  lO.OOO-volunteer  goal  and 
support  the  Peace  Corps'  expansion 
into  new  countries  and  reentry  into 
countries  that  hosted  Peace  Corps  pro- 
grams in  the  past.  However,  I  know  I 
am  not  alone  in  wanting  to  stress  the 
importance  of  the  Peace  Corps  pursu- 
ing balanced  expansion  worldwide, 
based  on  sound  programming  and  the 
lO.OOO-volunteer  goal,  and  of  expansion 
into  new  countries  not  coming  about 
through  the  diversion  of  resources  from 
longstanding  programs  elsewhere  or 
team  pre-servlce  training  or  in-servxee 
training,  which  are  currently  less  ex- 
tensive than  in  Hscal  year  1989. 

I  would  also  like  to  note  that  in  fis- 
cal year  1990  and  in  the  current  fiscal 
year,  the  Peace  Corps  has  received  sub- 
stantial amounts  of  private  sector  con- 
tributions  which   have   been   and   are 
being     used     to     support     volunteer 
projects  and,  for  the  first  time  in  the 
history  of  the  Peace  Corps,  to  pay  the 
cost  of  volunteers'  transportation,  liv- 
ing,   and   readjustment   expenses.    Al- 
though   I    believe    that    the    unprece- 
dented degree  of  private-sector  finan- 
cial support  for  the  Peace  Corps  is  a 
very  positive  development,  I  am  con- 
cerned that  sertous  policy  Issues  may 
arise   if  substantial   private  contribu- 
tions are  nnade  and  used  to  establish  or 
expand  a  Peace  Corps  program  in  a  par- 
ticular country.  I  believe  that  the  size 
of    Peace    Corps'    country    programs 
should  not  be  determined  by  the  size  of 
earmarked  private  contributions  but, 
rather,  by  the  agency's  independent  as- 
sessment, in  view  of  its  mission  as  set 
forth  in  the  Peace  Corps  Act,  of  the 
various  competing  needs  among  the  na- 
tions requesting  volunteers. 

FORKION  CURRENCY  FLUCTUATIONS  ACCOUNT 

Mr.  President,  section  1102  would  add 
a  new  section  16  to  the  Peace  Corps  Act 
to  establish  a  foreign  currency  fluctua- 
tions account  for  the  Peace  Corps,  pat- 
terned after  similar  accounts  estab- 
lished for  the  Departments  of  Defense 
and  State  and  for  the  American  Battle 
Monuments  Commission,  and  author- 
izes sufficient  annual  appropriations  to 
maintain  a  balance  of  $5  million  in  the 
account.  For  a  full  description  of  this 
provision.  I  refer  my  colleagues  to  my 
statement  on  page  S5661  of  the  May  9, 
1991,  RecX)KD. 
kvaluaton  of  peace  corps  health  care 

services 
Mr.  President.  I  was  pleased  that  the 
Conunlttee  approved,  as  section  1103  of 
the  bill,  my  proposal  to  require  the  Di- 
rector of  the  Peace  Corps  to  contract 
with  an  independent  health  care  ac- 
creditation organization  or  organiza- 
tions to  conduct  evaluations  of  the 
health  care  needs  of  Peace  Corps  volun- 
teers and  the  adequacy  of  the  system 
through  which  the  Peace  Corps  pro- 
vides health  care  services  in  meeting 
those  needs. 

The  Peace  Corps  annually  provides 
direct  and  contract  health  care  serv- 
ices to  approximately  6,000  volunteers 


worldwide,  most  of  whom  face,  in  addi- 
tion to  illnesses  and  health  problems 
common  in  the  United  States,  unusual 
threats  to  their  health  arising  from 
service  in  areas  with  different  stand- 
ards of  water  purity  and  in  which 
strains  of  bacteria,  parasites,  and  in- 
fectious or  tropical  diseases  are 
present.  I  believe  that  these  poten- 
tially health  threatening  situations  re- 
quire that  the  Peace  Corps  ensure  that 
volunteers  are  properly  trained  in  pre- 
ventive medicine  strategies,  that  host- 
country  clinics  and  laboratories  with 
which  the  Peace  Corps  contracts  for  di- 
agnostic and  treatment  services  meet 
appropriate  sUndards.  and  that  Peace 
Corps  medical  personnel  possess  exper- 
tise in  the  specific  areas  of  medicine 
which  are  most  applicable  to  the 
health-care  needs  of  volunteers,  includ- 
ing mental  health  expertise. 

I  feel  strongly  that  the  Peace  Corps 
should  provide  high  quality  health-care 
services  to  volunteers,  and  that  peri- 
odic independent  assessments  of 
health-care  needs  of  volunteers  and  of 
the  system's  adequacy  in  meeting 
those  needs  would  help  to  ensure  that 
any  significant  problems  are  identified 
and  corrective  measures  taken. 


FEDERAL  EMPLOYMENT  COMPENSATION  CLAIMS 

Mr.  President,  section  1104  would  re- 
quire the  Director  of  the  Peace  Corps 
and  the  Secretary  of  Labor  to  submit 
to  the  appropriate  congressional  com- 
mittees a  joint  report  describing:  First, 
the  information  provided  to  Peace 
Corps  volunteers  regarding  the  benefits 
and  services  for  which  they  may  be  eli- 
gible in  the  event  they  sustain  injuries 
or  become  disabled  during  service;  and 
second,  the  efforts  by  the  respective 
agencies  to  coordinate  the  provision  of 
such  informaton  to  such  individuals. 
The  report  would  also  be  required  to 
include  information  regarding  the 
number  of  claims  filed  by  volunteers 
under  the  Federal  Employees  Com- 
pensation Act  [FECA].  the  percentage 
of  claims  that  have  been  approved,  and 
the  timeliness  of  claims  processing. 

As  noted  in  connection  with  section 
1103.  above.  I  am  concerned  about  the 
potential  adverse  health  effects  on  vol- 
unteers of  Peace  Corps  service.  Thus.  I 
believe  it  is  necessary  for  the  Peace 
Corps  and  the  Department  of  Labor  to 
examine  together,  and  report  on.  how 
their  respective  responsibilities  in  rela- 
tion to  Peace  Corps  volunteers  are  car- 
ried out  and  how  services  to  volunteers 
flling  FECA  claims  might  be  improved 
through  coordinated  efforts. 

Mr.  President,  the  General  Account- 
ing Office,  at  Senator  iNOUYE's  request, 
recently  reviewed  the  Peace  Corps 
medical  care  system  in  a  study  entitled 
"Peace  Corps— Long-Needed  Improve- 
ments to  Volunteers'  Health  Care  Sys- 
tem" (GAO/NSIAD-91-213,  July  1991). 
As  part  of  this  review  the  GAO  made 
two  recommendations  that  are  sub- 
stantively similar  to  the  two  health  re- 


lated provisions,  sections  1102  and  1103, 
that  I  have  just  described. 

PEACE  CORPS  ACT    THIRD  GOAL"  ACTIVmES 

Mr.  President,  section  1105  of  the  bill 
would  encourage  the  Director  of  the 
Peace  Corps,  in  carrying  out  the  third 
goal  of  the  Peace  Corps  Act— that  of  in- 
creasing  the    understanding   of  other 
peoples  on  the  part  of  the  American 
people— to  continue  to  develop,  foster, 
assist,  and  implement  education-relat- 
ed programs,  such  as  the  current  Peace 
Corps  programs  known  as  World  Wise 
Schools  and  Peace  Corps  Fellows/USA. 
The  World  Wise  Schools  program  has 
grown  out  of  the  longstanding  tradi- 
tion of  Peace  Corps  volunteers  main- 
taining  "pen   pal"   relationships  with 
American  schoolchildren,  and  it  pro- 
vides an  opportunity  for  present  and 
former  volunteers  to  share  their  Peace 
Corps  overseas  experiences  with  stu- 
dents in  all  50  SUtes.  It  also  stimu- 
lates general  international  awareness 
and  encourages  volunteerism.  This  is 
accomplished    through    exchanges    of 
correspondence    with    current    volun- 
teers, the  involvement  of  former  volun- 
teers, and  the  dissemination  of  video- 
Upes  about  Peace  Corps  service  and 
Peace  Corps  countries  and  other  edu- 
cational materials. 

The  Peace  Corps  Fellows/USA  pro- 
gram enables  former  volunteers  to  pur- 
sue graduate  degrees  while  using  their 
Peace  Corps  experience  and  skills,  such 
as  English  Instruction  and  health  edu- 
cation, in  local  communities  where 
those  skills  are  much  needed. 

I  consider  the  increasing  efforts  of 
the  Peace  Corps  and  returned  volun- 
teers to  carry  out  the  Peace  Corps 
third  goal  to  be  a  very  positive  trend 
and  appreciate  the  contributions  of 
State  and  local  governments,  edu- 
cational institutions,  and  non-profit 
and  other  organizations  to  these  ef- 
forts. 

CONCLUSION 

Mr.  President,  of  all  the  inter- 
national efforts  we  can  make  to 
achieve  world  peace  and  understanding, 
there  is  no  greater  contribution  than 
that  which  the  American  people  make 
through  the  Peace  Corps.  The  goal  of 
world  peace  has  been  well  served  by  the 
changes  which  have  eliminated  some  of 
the  political  barriers  to  understanding 
and  communication  among  nations  and 
among  peoples,  but  there  is  still  a  long 
way  to  go.  Our  investment  in  the  Peace 
Corps  is  small  compared  to  the  benefits 
reaped  here  at  home  as  well  as  abroad. 
We  must  ensure  that  the  Peace  Corps 
stays  on  the  path  we  have  forged  thus 
far  toward  the  lO.OOO-volunteer  goal 
while  we  continue  to  search  out  ways 
to  improve  Peace  Corps  operations  and 
administration. 

DEBT  REDUCTION  PROVISION  IN  THE  ENTERPRISE 
FOR  THE  AMERICAS  INITIATIVE 

Mr.  LIEBERMAN.  Mr.  President.  I 
want  to  commend  my  colleague,  the 
senior  Senator  from  Connecticut,  for 
his  fine  work  on  the  Enterprise  for  the 


Americas  Initiative  contained  in  this 
bill.  Once  again,  he  has  shown  himself 
to  be  a  leader  in  helping  our  neighbors 
to  the  South.  His  work  will  certainly 
help  to  make  the  economies  of  the  na- 
tions of  Latin  America  stronger.  And 
that  is  good  for  us  at  home  as  well. 
They  will  be  better  able  to  buy  Amer- 
ican goods  and  services. 

I  am  particularly  pleased  by  the  debt 
reduction  portion  of  the  Americas  Ini- 
tiative. The  Senator  and  his  staff  have 
devised  a  thoughtful  way  to  ensure 
that  there  will  be  maximum  benefit  to 
any  debt  reduction  that  occurs.  As  my 
colleague  knows,  I  have  introduced  a 
similar  debt  for  environment  bill,  S. 
1124.  that  would  affect  not  only  Latin 
America  but  other  developing  nations 
as  well.  I  am  pleased  to  say  the  pending 
bill  incorporates  similar  elements,  and 
I  appreciate  my  coUeagrues  assistance 
in  this  regard. 

The  language  in  the  pending  bill 
mentions  a  number  of  possibilities  for 
the  grant  program  established  as  a  re- 
sult of  debt  reduction.  One  of  those 
possibilities  is  "environmental  activi- 
ties." I  wonder  if  this  would  include 
clean  energy  or  energy  conservation 
sources  such  as  fuel  cells  some  of 
which,  as  you  know,  are  manufactured 
in  Comiecticut. 

Mr.  DODD.  I  thank  my  colleague  for 
his  kind  words.  I  also  want  to  assure 
him  that  when  we  mention  environ- 
mental activities  in  the  Enterprise  for 
the  Americas  Initiative,  this  includes 
clean  energy  and  energy  conservation 
sources.  We  have  both  worked  hard  to 
ensure  that  the  fuel  cell  program  con- 
tinues to  be  funded.  I  am  sure  that  this 
type  of  technology  could  be  beneficial 
to  the  nations  of  Latin  America  as  the 
endeavor  to  clean  up  their  environ- 
ment. 

Mr.  LIEBERMAN.  I  thank  my  friend 
for  his  efforts  and  for  clarifying  this 
point. 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  mornin«r  business  with  Sen- 
ators permitting  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECRETARY  ALEXANDER'S  CIVIL 
RIGHTS  LETTER 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  call  my  colleagues'  attention  to 
a  letter  which  I  received  today  trom 
the  secretary  of  Education,  Lamar  Al- 
exander. This  letter  discusses  impor- 
tant issues  regarding  the  impact  of 
pending  civil  rights  legislation  on  the 
Nation's  educational  system.  In  my 
view,  it  is  an  extremely  important 
message. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Secretary  Alexander's  July  25 
letter  be  printed  in  the  RECORD. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Education, 

July  25.  1991. 
Hon.  Orrin  G.  Hatch, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Hatch:  Thank  you  for  your 
recent  letter  requesting:  my  views  on  the  ef- 
fects S.  1406  could  have  on  the  national  cru- 
sade for  education  reform.  I  am  deeply  con- 
cerned about  the  possible  effect  that  S.  1406 
could  have  on  student  motivation  to  stay  in 
school  and  to  work  hard  in  school.  Although 
the  "business  necessity"  language  of  the  bill 
Is  ambipious  in  some  respects,  it  is  my  un- 
derstanding that  employers  would  often  have 
difficulty  in  defending  the  use  of  legitimate 
educational  criteria  in  making  hiring  deci- 
sions. I  have  grave  doubts  about  the  wisdom 
of  legislation  that  would  threaten  employers 
with  civil  liability  if  they  asked  prospective 
employees  for  a  high  school  transcript  or  a 
diploma.  To  tell  employers  not  to  consider 
such  information  when  making  hiring  deci- 
sions would  undermine  the  importance  of 
staying  In  school  and  working  hard  in 
school.  It  would  send  precisely  the  wrong 
message  to  students  and  teachers.  It  would 
say  to  students  that  staying  in  school 
doesn't  matter,  because  employers  don't 
have  the  right  to  know  whether  you  grad- 
uated or  whether  you  did  well.  It  would  say 
to  teachers  that  their  work  is  unimportant 
in  the  outside  world. 

Virtually  everyone  who  is  concerned  about 
the  future  of  our  nation  understands  that 
our  population  is  not  sufficiently  well  edu- 
cated to  meet  the  demands  of  the  twenty- 
first  century.  Study  after  study  has  shown 
that  neither  our  young  jjeople— nor  our  adult 
population— has  the  level  of  knowledge  and 
skills  that  will  be  needed  to  succeed  In  a 
changing  world.  In  order  to  change  this  situ- 
ation, we  must  improve  our  schools.  In  order 
to  improve  our  schools,  we  must  enhance  in- 
centives for  students  to  do  well  in  school.  We 
must  send  a  message  that  attendance  in 
school,  achievement  in  school,  and  gradua- 
tion Trom  school  are  important.  Our  plans 
for  improving  the  nation's  educational  sys- 
tem will  be  jeopardized  by  any  legislation 
that  inadvertently  devalues  schooling  and 
depresses  academic  standards. 

I  am  sure  Congress  is  well  aware  that  our 
national  competitiveness  depends  on  a  better 
educated  workforce.  Because  the  global 
economy  is  rapidly  changing,  workers  must 
have  the  skills  to  adapt  to  new  work  require- 
ments or  otherwise  they  will  be  left  behind 
by  change.  Education  is  the  key  to  equipping 
workers  to  respond  to  change.  Employers  in 
many  competing  nations  routinely  examine 
the  educational  credentials  of  prospective 
employees. 

Contrary  to  this  global  reality,  S.  1408  ap- 
pears to  say  that  employers  will  not  be  able 
to  require  entry-level  employees  to  have  the 
skills  and  knowledge  necessary  to  perform 
functions  other  than  those  required  by  the 
exact  job  for  which  they  are  being  consid- 
ered. In  effect,  the  bill  seems  to  require  that 
employers  hire  as  if  every  job  is  a  changeless 
and  dead-end  job. 

I  hope  that  the  Congress  will  not  do  any- 
thing to  remove  or  undercut  the  ability  of 
the  labor  market  to  reward  students  who 
work  hard  and  finish  school. 
Sincerely. 

Lamar  Alexander. 

ACTrvmES  IN  LOBBYING 

Mr.  DeCONCINI.  Mr.  President,  I 
would    like    to    make    my    colleagues 


aware  of  current  activities  in  the  field 
of  lobbjring.  As  you  may  know,  all  lob- 
bying organizations  must  register  in 
accordance  with  the  Legislative  Reor- 
ganization Act  of  1946.  This  act  states 
that  "any  person  who  shall  engage 
himself  for  pay  or  for  any  consider- 
ation for  the  purpose  of  attempting  to 
Influence  the  passage  or  defeat  of  any 
legislation  by  the  Congrress"  must  re- 
port to  the  Secretary  of  the  Senate, 
their  employer,  the  Interests  they  are 
representing,  their  expenses,  and  any 
contributions  they  receive. 

An  article  in  Roll  Call,  dated  May  6, 
1991,  regarding  Common  Cause's  bene- 
factors drew  my  attention  to  this  mat- 
ter. Since  my  colleagues  may  find  this 
report  informative.  I  ask  unanimous 
consent  that  this  article  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. Based  on  the  findings  of  this 
news  story.  I  invite  my  colleagues  to 
examine,  as  I  have,  the  disclosure  re- 
ports of  lobbyists  in  the  Senate  Office 
of  Public  Records.  At  this  time,  I  ask 
unanimous  consent  that  the  contribu- 
tors to  Conunon  Cause,  as  listed  in  re- 
ports at  the  Senate  Office  of  Public 
Records  for  the  first  quarter  of  1991. 
also  be  included  in  the  Rbcord. 

I  would  also  like  to  alert  my  col- 
leagues to  recent  proceedings  by  the 
Senate  Subcommittee  on  Oversight  of 
Govenmient  Management.  Senator 
Levin's  subcommittee  is  holding  hear- 
ings to  review  the  effectiveness  of  cur- 
rent lobbying  regulations  and  their  im- 
plementation. We  should  all  pay  close 
attention  to  these  important  changes. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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HOT  ON  THE  Trail  of  Common  Causes 
Mysterious  $119,083  Top  benefactors 
(By  Glenn  R.  Simpson) 
Common  Cause,  the  public  interest  group 
that   frequently   berates  politicians   for  ac- 
cepting  large  contributions   and   failing   to 
identify  the  donors  properly,  claims  to  know 
next  to  nothing  about  a  man  who  donated 
$119,083  to  the  organization  last  year. 

A  concerted  effort  by  Roll  Call  last  week 
to  find  out  more  about  the  man,  who  is  listed 
on  Common  Cause  reports  as  John  W.  Downs 
of  Falcon  Heights,  Texas,  resulted  in  a  bi- 
zarre Odyssey  that  turned  up  scant  details 
about  the  group's  mystery  benefactor. 

The  search  began  with  a  computer-assisted 
review  of  Federal  Election  Commission 
rt-cords  that  indicated  Downs,  unlike  most 
other  major  Common  Cause  backers,  has 
made  no  federal  political  contributions  in 
the  last  decade.  Phone  directories  in  tiny 
Falcon  Helghu.  which  is  west  of  San  Anto- 
nio in  southern  Texas,  had  no  listing  for  a 
John  Downs.  The  address  listed  by  Common 
Cause  was  a  post  office  box. 

Roll  Call  pressed  on.  searching  Whos  Who 
in  America,  directories  of  corporate  execu- 
tives, and  running  the  name  through  the 
Nexls  database,  among  other  things. 

Stymied,  we  called  Common  Cause  official 
Randy  Huwa. 

•We  really  don't  know  much  about  him. 
Huwa  confessed.  "He's  been  a  member  for  a 
number  of  years,  since  sometime  in  1983.  He 
from  time  to  time  makes  fairly  generous 
contributions.  We  haven't  solicited  a  con- 
tribution from  him  in.  oh.  I  think  three  or 
four  years." 

Pressed  for  more  details.  Huwa  said. 
"We've  never  met  him.  we've  never  talked  to 
him.  we've  never  really  received  anything 
from  him.  other  than  occasional  contribu- 
tions." That's  about  all  Common  Cause 
knows  about  Downs,  said  Huwa.  adding  he 
has  "no  idea"  how  John  Downs  came  by  the 
$119,000  he  gave  the  group  last  year. 

We  then  tried  the  Texas  chapter  of  Com- 
mon Cause  in  Austin.  Texas  chapter  director 
Louis  Earl  had  no  idea  who  John  Downs  was. 
but  was  quite  interested  to  hear  that  he  was 
a  Texan  and  gave  $119,000  to  the  national  HQ. 
"We  haven't  gotten  amy  of  it."  he  said. 

Roll  Call  then  turned  to  the  offices  of 
south  Texas  Reps.  Klka  de  la  Garza  (D)  and 
Solomon  Ortiz  (D).  Their  constituent  daU- 
bases  showed  no  records  of  a  John  Downs 
(Falcon  Heights  is  in  de  la  Garza's  district; 
Ortiz  is  next  door).  Indicating  he  has  never 
written  or  called  either  office. 


We  then  called  the  San  Antonio  Light,  the 
major  newspaper  nearest  Falcon  Heights, 
where  a  city  editor  was  incredulous  at  the 
notion  that  anyone  in  south  Texas  would 
give  Common  Cause  almost  $120,000.  The  edi- 
tor suggested  Downs  could  tie  a  "snow  bird" 
who  resides  further  north  and  merely  win- 
ters in  Falcon  Heights. 

That  clue  prompted  a  call  to  the  Texas 
Secretary  of  State  to  find  out  whether  there 
was  a  John  W.  Downs  who  was  registered  to 
vote  anywhere  In  Texas.  Amazingly,  there 
was.  A  John  W.  Downs,  we  were  told,  has 
been  a  registered  voter  in  Hidalgo  County 
since  1983  (the  same  year  Downs  joined  Com- 
mon Cause).  Downs  listed  a  street  address  in 
McAllen.  Texas,  a  town  of  about  100.000  peo- 
ple just  south  of  Falcon  Heights  near  the 
Mexican  border.  Downs  was  born  in  Waco. 
Texas,  in  1917.  according  to  the  records. 

With  racing  hearts,  we  called  McAllen  di- 
rectory assistance  to  see  if  there  was  a  num- 
ber for  John  Downs.  Nary  a  Downs  listed  in 
McAllen.  we  were  told.  We  called  the 
McAllen  Monitor  and  other  local  institu- 
tions. No  luck. 

Finally,  using  a  cross-referenced  directory, 
we  found  four  other  individuals  with  tele- 
phones listed  as  living  at  the  McAllen  ad- 
dress, suggesting  it  was  an  apartment  build- 
ing or  mobile  home  complex.  Two  of  the  four 
numbers  were  disconnected,  while  no  one  an- 
swered at  the  other  two. 

Crestfallen,  Roll  Call  made  one  last-ditch 
effort  to  find  our  mystery  man.  We  phoned 
information  in  Waco  and  asked  for  the  list- 
ing of  John  W.  Downs. 

Bingo!  We  called  the  numl)er,  and  the  fol- 
lowing conversation  ensued  with  an  elderly 
woman: 
Woman:  Hello? 

Roll  Call:  I'm  trying  to  reach  John  Downs. 
Woman:    Mr.   Downs   passed  away.    I   live 
where   he   lived,   but   he   died.    If  you   were 
wanting  J.W.,  he  died. 
Roll  Call:  Do  you  know  when? 
Woman:  Yes  it  was  back  years  ago. 
Roll  Call:  Years  ago? 

Woman:  Uh-huh.  I  have  kept  everything  in 
my  mother's  name,  and  I  get  calls  for  him. 
but  they're  dead,  the  Downs  are.  And  I  just 
kept  everything  in  their  name  when  I  got  the 
house  here. 
Roll  Call:  And  what's  your  name? 
Woman:  Libby. 

Roll  Call:  Did  he  used  to  contribute  money 
to  political  organizations? 

Woman:    I    wouldn't    give    two    cents    for 
whoever's    president    and    stuff.    Bunch    of 
stinkers. 
Roll  Call:  His  name  was  John  W.  Downs? 
Woman:  Yeah.  Do  you  think  they're  stink- 
ers, politicians? 

Roll  Call:  I  write  about  them  all  the  time. 
Was  he  born  in  1917? 

Woman:  No,  he  was  an  older  man.  He  had 
a  son  Junior  that  might  have  been  in  17,  but 
Wesley,  the  older  one.  I  think  he  was  born 
earlier  than  '17. 

Roll  Call:  Do  you  know  where  I  could  reach 
his  son  John  Jr.? 

Woman:  No.  1  have  no  idea.  The  last  I 
heard,  he  was  somewhere  in  Texas,  living  in 
a  motor  home  or  something. 

Fortunately.  Roll  Call  had  far  less  trouble 
locating  Common  Cause's  second  biggest  1990 
contributor,  Gertrude  Mouat  of  lanesvlUe. 
Wis.,  who  gave  $50,000. 

"You  want  to  know  why  I  contributed? 
Well,  because  I  feel  they're  standing  for  hon- 
est government,  not  all  this  political  stuff.  I 
feel  their  motives  are  honest  and  statesman- 
like, and  there's  very  little  of  that  around," 
she  said. 


Mouat  said  she's  an  Independent  and  "not 
about  to  give  the  Republican  party  any 
money,  or  the  Democratic  party."  Asked  her 
opinion  of  the  Senate  Ethics  Committee's 
"Keating  five"  Investigation,  which  was 
launched  partly  at  the  tiehest  of  Common 
Cause,  Mouat  said: 

"I  think  It's  shocking.  Anybody  that's 
reading  and  up  at  all  on  the  news  knows  that 
there's  an  awful  lot  of  political  chicanery 
and  dishonesty  going  on.  Of  course,  it  boils 
down  somewhat  to  having  to  raise  so  much 
money,  so  much  money  to  remain  in  offlce." 

Mouat  and  Downs  are  not  typical  of  Com- 
mon Cause's  major  contributors.  A  com- 
puter-a«si8ted  review  of  the  contributing  ac- 
tivities of  all  individuals  who  gave  the  group 
more  than  $1,000  last  year  found  that  many 
are  heavy  givers. 

A  typical  large  Common  Cause  donor,  ac- 
cording to  our  review,  is  a  lil)eral  Democrat 
who  tends  to  support  li)>eral  Democratic  in- 
cumbents in  Congress  and  gives  to  liberal 
and  environmental  political  action  commit- 
tees. 

But  Roll  Call  found  numerous  Common 
Cause  contributors  who  are  also  solid  Repub- 
lican contributors. 

Two  PACs  that  receive  a  good  deal  of 
money  from  the  same  people  who  give  to 
Common  Cause  are  Independent  Action,  a 
PAC  which  advocates  banning  PACs,  and  the 
National  Committee  for  an  Effective  Con- 
gress, which  was  founded  by  Eleanor  Roo- 
sevelt in  1948.  In  addition,  many  large  givers 
describ*  themselves  as  retirees  in  PEG 
records. 

Sometimes,  contributors  seem  to  be  giving 
in  a  contradictory  pattern.  Chicago  philan- 
thropist Philip  Klutznick,  who  gave  Common 
Cause  $1,000  last  year,  is  also  a  longtime  con- 
tributor to  the  campaigns  and  causes  of  Sen. 
Alan  Cnnston  (D-Calif),  one  of  the  "Keating 
Five." 

In  fa(3t.  Klutznick  donated  S2.000  to  Cran- 
ston's legal  expense  trust  fund  last  year. 
Senate  records  show. 

'I  don't  particularly  side  completely  with 
anybody. "  said  Klutznick  in  an  interview 
with  Roll  Call.  "I  make  my  own  decisions." 
He  added  that  Cranston  is  an  old  friend. 

A  registered  Democrat,  Klutznick  ex- 
plained his  heavy  campaigrn  contributions:  "I 
happen  to  be  Interested  in  i>eople  who  try  to 
do  things." 

Like  many  other  Common  Cause  backers, 
Klutznick's  ability  to  support  such  a  wide 
range  Of  candidates  could  be  severely  cur- 
tailed if  Common  Cause's  prescription  for 
campaign  reform  is  adopted. 

The  group  claims  that  "less  than  1  per- 
cent"  of  its  $11.4  million  in  contributions 
last  year  came  trom  contributions  over 
$1,000.  But  Roll  Call's  calculations  indicat« 
that  contributions  of  $1,000  or  more  made  up 
some  6.4  percent  of  total  contribution  reve- 
nues In  1990.  while  the  $318,983  in  contribu- 
tions of  $5,000  or  more  comprised  about  3  per- 
cent of  total  contributions. 

(Mark  Krewatch  contributed  to  the  re- 
search for  this  report.) 

Common  Cause's  Own  Fat  Cats 
Nineteen  Individuals  contributed  $5,000  or 
more  to  Common  Cause  in  1990,  according  to 
reports  filed  by  the  group  with  the  Secretary 
of  the  Senate.  Many  of  them  contribute 
heavily  to  candidates  in  federal  elections. 
Here's  who  they  are. 

John  W.  Downs.  Falcon  Heights.  Texas. 
Total  Common  Cause  contributions  in  1990: 
$119,083;  total  1989-1990  campaign  contribu- 
tions: 0, 

Gertrude  Mouat,  Janesviile,  Wis.  Total 
Common  Cause  contributions  in  1990:  $50,000; 
total  1989-1990  campaign  contributions:  S600. 


Richard  Salomon.  New  York  City.  Total 
Common  Cause  contributions  in  1990:  $12,000; 
total  1989-1990  campaign  contributions: 
$24,000. 

sialomon  is  a  member  of  the  Common 
Cause  board  of  directors  and  is  chancellor 
emeritus  of  Brown  University.  He  is  also  a 
member  of  the  executive  committee  of 
Squibb  Pharmaceuticals.  He  is  a  registered 
Democrat.  During  the  1990  cycle,  Salomon 
gave  to  Sens.  Alan  Cranston  (D-Calif),  John 
Kerry  (D-Mass).  Daniel  Akaka  (D-Hawali), 
Jay  Rockefeller  (D-WVa),  Claiborne  Pell  (D- 
RI).  Bill  Bradley  (D-NJ),  and  several  other 
Democratic  candidates. 

Clifford  B.  Holser,  San  Luis  Obispo.  Calif. 
Total  Common  Cause  contributions  in  1990: 
$11,100;  total  1989-1990  campaign  contribu- 
tions: $250. 

Holser  gave  to  the  campaign  of  North 
Carolina  Senate  candidate  Harvey  Gantt. 

Thomas  J.  Watson  Jr..  Armonk.  N.Y.  Total 
Common  Cause  contributions  in  1990:  $10,000; 
total  1989-1990  campaign  contributions: 
$29,500. 

Watson,  former  U.S.  Ambassador  to  the 
Soviet  Union  under  President  Carter,  is  the 
former  CEO  of  IBM.  He  contributes  mostly 
to  Democratic  incumbents,  including  Speak- 
er Thomas  Foley  (Wash)  and  Sens.  Paul 
Simon  (111),  Pell,  Kerry,  Max  Baucus  (Mont), 
and  Daniel  Moynihan  (NY).  He  gave  $10,000  to 
the  Democratic  Senatorial  Campaign  Com- 
mittee. 

Ruth  Lilly.  Indianapolis.  Ind.  Total  Com- 
mon Cause  contributions  in  1990:  $10,000; 
total  1989-1990  campaign  contributions: 
$31,750. 

Lilly,  who  is  in  her  80s  or  90s,  is  an  heir  to 
the  Eli  Lilly  pharmaceutical  fortune,  accord- 
ing to  the  Lilly  Foundation  in  Indianapolis. 
She  donated  exclusively  to  Republicans  in 
1990  and  gave  heavily  to  the  Republican  Na- 
tional Committee,  the  National  Republican 
Senatorial  Committee,  and  the  National  Re- 
publican Congressional  Committee.  Lilly 
contributed  to  Indiana  GOP  Sens.  Dan  Coats 
and  Dick  Lugar  as  well  as  Indiana  Repub- 
lican Rep.  Dan  Burton. 

Albert  and  Letitia  Delacorte.  New  York 
City.  Total  Common  Cause  contributions  in 
1990:  $9,500;  total  1989-1990  campaign  con- 
tributions; $2,750. 

Albert  Delacorte  donated  $2,500  to  the  Si- 
erra Club  Political  Committee,  while  Letitia 
Delacorte  gave  $250  to  the  Democratic  Party. 
Neither  listed  an  occupation  or  place  of  em- 
ployment. 

Richard  Barsanti,  Western  Springs,  111. 
Total  Common  Cause  contributions  in  1990: 
$9,350;  total  1989-1990  campaign  contribu- 
tions: $9,050. 

Barsanti  describes  himself  in  various  FEC 
records  as  retired,  self-employed,  and  a 
salesman.  He  gave  to  liberal  Democratic  in- 
cumbents such  as  Sens.  Tom  Harkin  (Iowa) 
and  Carl  Levin  (Mich)  as  well  as  to  Demo- 
cratic Senate  challengers  such  as  Ted  Muen- 
ster  (SD)  and  Harvey  Sloane  (Ky).  He  also 
gave  to  environmental  groups  and  to  liberal 
groups  like  the  National  Committee  for  an 
Effective  Congress  and  the  Americans  for 
Democratic  Action  political  action  commit- 
tee. 

Michael  J.  Weithorn,  Los  Angeles.  Calif. 
Total  Common  Cause  contributions  in  1990: 
$7,500;  total  1989-1990  campaign  contributins: 
$750. 

Weithorn  is  an  executive  of  20th  Century 
Fox.  In  1990,  he  gave  to  the  National  Com- 
mittee for  an  Effective  Congress  and  to  Sen. 
Bill  Bradley  (D-NJ). 

Catherine  Tilghman,  Salisbury.  Md.  Total 
Common  Cause  contributions  in  1990:  $6,000; 
total  1989-1990  campaign  contributions:  0. 


Gladys  Delmas,  New  York  City.  Total 
Common  Cause  contributions  in  1990;  $6,100; 
total  1989-1990  campaign  contributions;  0. 

Martha  W.  Tolman.  Evanston,  111.  Total 
Common  Cause  contributions  in  1990:  $6,100; 
total  1989-1990  campaign  contributions: 
$77,675. 

Tolman.  who  appears  to  have  contributed 
well  over  the  $25,000  annual  legal  limit,  gave 
to  liberal  Democrats  such  as  Rep.  Ron  Del- 
lums  (D-Calif)  and  to  liberal  groups  such  as 
the  National  Committee  for  an  Effective 
Congress.  She  also  gave  to  women's  groups 
and  environmental  groups. 

Rev.  &  Mrs.  Frederick  Buechner,  Pawlet, 
Vt.  Total  Common  Cause  contributions  in 
1990:  $6,000;  total  1989-1990  federal  campaign 
contributions:  $2,700. 

Buechner  is  a  Presbyterian  clergyman  and 
noted  author.  His  1971  work  Lion  Country 
was  nominated  for  the  National  Book  Award, 
and  in  1955  he  won  the  O.  Henry  prize  for  his 
short  story.  "The  Tiger.  " 

During  the  1989-90  cycle  he  and  his  wife 
gave  to  Rep.  Peter  Smith  (R-Vt),  the  League 
of  Conservation  Voters  (LCV),  the  National 
Committee  for  an  Effective  Congress,  and 
the  Democratic  National  Committee. 

Andrew  and  Jamie  Gagarin,  Litchfield, 
Conn.  Total  Common  Cause  contributions  in 
1990:  $6,000;  total  1989-1990  campaign  con- 
tributions: $10,400. 

Andrew  Gagarin  describes  himself  as  a  re- 
tired architect;  Jamie  Gagarin  describes  her- 
self as  a  New  York  University  linguist. 

Donation  recipients:  NCEC,  Democratic 
Senate  candidate  Sam  Beard  (Del);  Demo- 
cratic Senate  candidate  Harvey  Gantt  (NC); 
former  Rep.  Toby  Moffett  (D-Conn);  another 
defeated  candidate;  Congressional  Agenda; 
Independent  Action;  and  LCV. 

Elizabeth  Borish.  New  York  City.  Total 
Common  Cause  contributions  in  1990:  $5,500; 
total  1989-1990  campaign  contributions: 
$15,500. 

Borish  describes  herself  as  retired  in  FEC 
records.  In  1990  she  gave  to  Democratic 
Party  committees,  to  the  NCEC.  and  to  envi- 
ronmental groups. 

Ursula  Corning.  New  York  City.  Total 
Common  Cause  contributions  in  1990:  $5,400; 
total  1989-1990  campaign  contributions:  0. 

Robert  B.  Wallace.  Washington,  DC.  Total 
Common  Cause  contributions  in  1990:  $5,000; 
total  1989-1990  campaign  contributions: 
$34,000. 

Wallace  is  a  noted  Washington  surgeon 
who  chairs  the  surgery  department  at 
Georgetown  University  School  of  Medicine. 
Wallace  gave  to  liberal  Democratic  incum- 
bents, the  NCEC,  and  other  liberal  and  envi- 
ronmental groups. 

Crawford  Gordon.  Kaycee.  Wyo.  Total 
Common  Cause  contributions  in  1990:  $5,000; 
total  1989-1990  campaign  contributions: 
$2,000. 

Gordon  describes  himself  as  a  rancher  in 
FEC  records.  He  gave  $1,000  each  in  the  last 
cycle  to  Rep.  Craig  Thomas  (R-Wyo)  and 
Sen.  Alan  Simpson  (R-Wyo). 

Janet  Lecompte,  Albuquerque.  N.M.  Total 
Common  Cause  contributions  in  1990:  $5,000; 
total  1989-1990  campaign  contributions:  0. 

Research  for  the  information  above  is 
based  on  Federal  Election  Commission 
records,  "Who's  Who  In  America,"  and  other 
sources.  Compiled  by  Mark  Krewatch  and 
Glenn  R.  Simpson. 


S.  1220.  THE  NATIONAL  ENERGY 
SECURITY  ACT 

Mr.  SHELBY.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
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marks  of  my  colleagues  this  week  on  S. 
1220,  the  comprehensive  energy  legrlsla- 
tion  reported  by  the  Committee  on  En- 
ergy and  Natural  Resources.  S.  1220 
covers  a  wide  range  of  energy  Issues 
and  includes  aggressive  initiatives  to 
reduce  our  dependence  on  foreign  oil. 

I  cannot  overstate  the  importance  of 
addressing  these  energy  issues  in  the 
Senate— sooner,  rather  than  later.  As 
we  get  further  away  from  the  recent 
war  in  the  Persian  gulf,  it  gets  easier 
for  people  to  forget  what  got  us  there. 
Energy  is  not  on  the  minds  of  the  aver- 
age American  in  quite  the  same  way 
that  it  was  3  or  4  months  ago.  But  it 
,i,jll  be— the  next  time  our  supply  is 
threatened  again.  I  hope  that  we  will 
take  this  warning  and  have  the  sense 
to  &ct  now. 

We  simply  must  not  delay  in  taking 
steps  now  to  reduce  our  dependence  on 
foreign  oil.  We  must  take  the  steps 
necessary  to  ensure  that  our  own  do- 
mestic supply  will  be  available,  consid- 
ering the  instability  of  the  Middle 
East.  We  must  take  steps  now  to  en- 
sure that  an  adequate  and  clean  supply 
of  energy  will  be  available  in  the  Unit- 
ed States  well  into  the  future. 

Among  the  most  important  compo- 
nents of  S.  1220  are  the  coal  and  clean 
coal  technology  provisions.  Our  Nation 
is  scrambling  to  find  new  sources  of  oil. 
as  our  domestic  supply  is  on  a  steady, 
downward  spiral.  However,  coal  re- 
mains in  abundance,  in  fact,  coal  is  our 
most  plentiful  domestic  energy  re- 
source. 

Last  year,  domestic  coal  production 
skyrocketed  to  a  record  level  of  a  bil- 
lion tons.  Some  25  percent  of  our  en- 
ergy supply  in  the  United  States  comes 
from  coal.  Over  55  percent  of  our  Na- 
tion's electricity  supply  is  produced 
from  coal. 

There  are  sufficient  coal  reserves  in 
the  United  States  to  supply  our  energy 
needs  for  over  200  years  at  our  current 
rates  of  consumption.  Coal  deposits  are 
located  in  38  of  our  50  States.  One  of 
those  States  is  my  home  State  of  Ala- 
bama. In  1990.  Alabama  produced  over 
28  million  tons  of  coal,  or  2.8  percent  of 
total  U.S.  production. 

Coal  will  continue  to  supply  a  major 
portion  of  our  energy  into  the  future. 
We  simply  cannot  turn  our  back  on 
such  an  abundant  domestic  resource. 
We  must,  however,  be  able  to  use  this 
coal  in  a  clean  and  environmentally 
sound  manner.  Therefore,  we  must  con- 
tinue the  development  of  technologies 
that  have  the  capability  to  reduce  sig- 
nificantly the  emissions  from  coal. 

1  am  particularly  pleased  to  have 
joined  my  colleagues  on  the  Energy 
Committee  in  supporting  strong  provi- 
sions in  S.  1220  to  ensure  that  these 
technologies  are  developed  and  com- 
mercialized in  a  timely  fashion.  The 
coal  provisions  of  S.  1220  include  re- 
search and  development  initiatives  on 
a  wide  range  of  advanced  coal-based 
technologies  that  will  be  able  to  not 


only  reduce  and  control  emissions,  but 
also  achieve  greater  efficiency.  S.  1220 
will  ensure  that  the  progress  made  in 
the  development  of  clean  coal  tech- 
nologies will  continue. 

The  program  laid  out  in  S.  1220  will 
also  build  on  the  existing  clean  coal 
program  to  include  advanced  uses  of 
coal  for  purposes  other  than  the  gen- 
eration of  electricity— such  as  for  the 
production  of  transporUtion  fuels  and 
nonfuel  byproducts.  S.  1220  lays  the 
groundwork  for  us  to  tap  into  the  great 
potential  for  development  and  utiliza- 
tion of  coal-based  technologies  in  these 
and  other  areas. 

Finally,  S.  1220  contains  an  aggres- 
sive program  for  research,  develop- 
ment, demonstration,  and  commer- 
cialization of  coal  refining  tech- 
nologies. To  date,  the  Department  of 
Energy  has  carried  out  only  a  limited 
program  in  coal  refining.  S.  1220  will 
revitalize  that  program  in  a  way  that 
will  lead  to  timely  commercialization 
of  these  technologies. 

Developing  clean  and  efficient  tech- 
nologies in  the  United  States  that  will 
utilize  our  own  domestic  resources  Is  of 
the  utmost  importance.  However,  it  is 
equally  important  that  these  tech- 
nologies be  available  for  use  outside  of 
this  country.  Environmental  safe- 
guards in  countries  like  Germany  are 
already  opening  new  markets  for  Unit- 
ed States  coal. 

The  United  States  has  traditionally 
been  a  world  leader  in  coal  exports  and 
is  well  positioned  to  become  a  major 
exporter  of  clean  coal  technologrles.  Ex- 
port of  the  technology  is  particularly 
important  to  the  developing  countries 
where  there  are  abundant  resources. 
With  our  advanced  technologies,  these 
countries  will  be  able  not  only  to 
produce  energy  more  efficiently,  but 
also  to  control  greenhouse  emissions 
more  aggressively. 

S.  1220  establishes  an  interagency 
Clean  Coal  Technology  Export  Coordi- 
nating Council  to  facilitate  and  expand 
the  export  and  utilization  of  these 
technologies.  Establishment  of  this 
Council  will  go  a  long  way  toward 
making  the  United  States  a  major  ex- 
porter of  clean  coal  technologies  and 
improving  U.S.  competitiveness. 

Mr.  President,  an  energy  policy  must 
have  building  blocks  and  coal  unmis- 
takably must  be  one  of  them.  The  fu- 
ture for  the  coal  industry  is  very  prom- 
ising, both  as  an  abundant  source  of 
energy  and  a  major  export,  enhancing 
U.S.  competitiveness  in  international 
nmrkets.  We  cannot  neglect  to  nurture 
the  research  and  development  of  new 
technologies  in  this  industry. 

With  continued  technological  ad- 
vancements to  make  coal  cleaner,  we 
are  rapidly  approaching  the  day  when 
coal  can  no  longer  be  considered  a 
major  contributor  to  the  world's  envi- 
ronmental problems.  Already,  low  sul- 
fur coal  has  helped  the  electricity  in- 
dustry combat  its  emissions  problems. 


Technologies  such  as  coal  gasifications 
should  be  on  the  market  within  the 
next  7  to  8  years. 

I  am  pleased  that  S.  1220  recognizes 
the  vital  importance  of  developing  coal 
as  an  effective,  clean,  abundant,  and 
economically  sound  source  of  energy. 
Consequently,  let  me  reiterate  the  im- 
portance of  considering  S.  1220  In  a 
timely  fashion.  Energy  is  too  impor- 
tant to  our  country's  economic  devel- 
opment to  just  Bit  back  and  wait. 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2,322d  day  that  Terry  Ander- 
son has  been  held  captive  in  Lebanon. 


UI  EXTENDED  BENEFIT 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing the  Senate  Finance  Committee  met 
to  mark  up  S.  1554.  the  Emergency  Un- 
employment Compensation  Act  of  1991. 
The  distinguished  Senator  from  Texas 
[Mr.  Bentsen]  introduced  the  legisla- 
tion just  last  night. 

We  have  been  around  this  block  be- 
fore with  the  majority  trying  to  create 
a  political  issue— completely  over- 
riding the  legislative  process. 

BAD  PROCESS 

On  the  process  side,  my  office  did  not 
receive  a  copy  of  this  legislation  until 
7  p.m.  last  night.  This  is  hardly  enough 
time  to  prepare  for  a  markup  on  such 
an  Important  amd  complicated  matter. 

The  majority  did  not  want  us  to  have 
the  time  to  review  their  bill.  They  did 
not  want  us  asking  tough  questions  on 
why  new  and  unusual  benefit  levels 
were  chosen  over  ones  more  commonly 
used  in  extended  benefit  programs  or 
why  a  triggering  mechanism  for  bene- 
fits that  has  never  been  used  should 
suddenly  be  permanently  written  into 
the  law. 

The  answer,  of  course.  Mr.  President, 
was  extremely  clear  in  this  morning's 
markup.  The  supporters  of  this  legisla- 
tion want  a  partisan  showdown  with 
President  Bush. 

BAD  SUBSTANCE 

While  my  staff  and  I  only  had  a  few 
hours  to  review  the  bill,  there  was  a  lot 
to  cause  me  a  great  deal  of  concern. 

During  the  markup.  I  offered  a  few 
amendments  addressing  some  of  my 
concerns. 

I  submitted  an  amendment  which 
would  have  provided  extended  benefits 
but  based  on  a  plan  that  would  be 
cheaper,  reach  more  States  with  more 
benefits,  and  be  easier  to  administer. 

Unfortunately,  this  proposal,  which 
is  a  good  proposal,  fell  on  deaf  ears  and 
was  defeated  with  little  consideration. 

In  addition.  I  offered  an  amendment 
dealing  with  the  funding  mechanism 
set  forth  in  this  proposal. 

We  all  know  that  under  the  budget 
agreement    enacted    on    a    bipartisan 
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basis  last  year,  new  benefits  are  to  be 
paid  for— either  by  conunensurate  re- 
ductions in  other  spending  or  by  in- 
creases in  revenues.  I  understand  that 
the  benefits  provided  by  this  legisla- 
tion coet  about  $5.8  billion  and  yet  are 
not  financed  as  required  under  the 
budget  agreement. 

While  some  would  argue  that  the  bal- 
ances in  the  UI  Trust  Fund  can  be  used 
to  pay  these  benefits,  the  budget  agree- 
ment specifically  took  these  balances 
into  account  when  the  agreement  was 
forged. 

To  be  honest.  Mr.  President,  I  would 
like  to  have  a  hearing  on  whether  we 
even  need  emergency  legislation  and  if 
we  do,  what  the  best  program  to  help 
those  who  are  out  of  work  and  who 
need  Government  assistance. 

None  of  these  questions  has  been  in- 
telligeatly  addressed  or  answered  in  an 
open  forum  and  unfortunately  they 
probably  won't  be  because  the  majority 
suddenly  seenu  determined  to  ram  a 
bill  through  Congress  before  the  Au- 
gust recess  starts. 

Mr.  President,  we  all  feel  the  pain  of 
the  unemployed  and  recognize  the  need 
for  the  Government  to  help  those  out 
in  times  of  need. 

That  is  not  the  issue  here  for  there 
has  been  no  attempt  to  devise  a  pro- 
gram Chat  is  the  best  and  most  effi- 
cient allocation  of  our  resources  to 
such  persons. 
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AUTHORIZATION  FOR  PRODUCTION 

OF  DOCUMENTS 

Mr.  MiTCHELiL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  I  send  to  the  desk  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESmiNO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  ISO)  to  authorize  the 
production  of  documents. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
investigations  officer  appointed  by  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York,  to  assist  in  the 
enforcement  of  the  consent  order  en- 
tered in  a  civil  action  brought  under 
the  Racketeer  Influenced  and  Corrupt 
Organitations  Act  by  the  United  States 
against  the  International  Brotherhood 
of  Teamsters,  has  requested  transcripts 
of  deposition  testimony  received  by  the 
Permanent  Subcommittee  on  Inves- 
tigations during  1985  and  1986. 

In  keeping  with  the  Senate's  cus- 
tomary cooperation  with  legitimate  re- 
quests of  law  enforcement  officials, 
this  resolution  would  authorize  the 
chairman  and  ranking  minority  mem- 
ber of  the  subcommittee  to  provide  the 


investigations  officer  with  subconunlt- 
tee  records. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  159)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  1S9 

Whereas,  during  the  period  of  1985  to  1986, 
the  Permanent  Subcommittee  on  Investiga- 
tions of  the  Committee  on  Governmental  Af- 
fairs received  the  deposition  testimony  of 
John  Nardi,  Jr.,  John  Joyce,  Nicholas  Nardi, 
John  Climaco  and  Sam  Rapisarda,  in  connec- 
tion with  its  investigation  into  the  handling 
by  the  Department  of  Justice,  the  Depart- 
ment of  Labor,  and  the  Department  of  Trans- 
portation of  a  labor  fraud  Investigation  of 
Jackie  Presser,  then  president  of  the  Inter- 
national Brotherhood  of  Teamsters; 

Whereas,  the  Investigations  Officer  ap- 
ixjinted  by  the  United  States  District  Court 
for  the  Southern  District  of  New  York  to  as- 
sist in  the  enforcement  of  the  consent  order 
entered  in  a  civil  action  under  the  Racketeer 
Influenced  and  Corrupt  Organizations  Act 
brought  by  the  United  States  against  the 
International  Brotherhood  of  Teamsters,  has 
requested  transcripts  of  the  deposition  testi- 
mony of  these  witnesses  in  furtherance  of  his 
law  enforcement  responslbilites; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  In  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  Is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
belt 

Resolved,  That  the  chairman  and  ranking 
minority  member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide  to  the  Investiga- 
tions Officer  appointed  by  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  records  of  the  Subcommittee's  in- 
vestigation of  the  handling  of  the  Presser  In- 
vestigation. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MCCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOINT  REFERRAL  OF  S.  1563 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1563  intro- 
duced earlier  today  by  Senators  Kerry, 
Pell,  Hollinos,  and  others  regarding 
reauthorization  of  the  Sea  Grant  Pro- 
gram be  jointly  referred  to  the  Senate 
Committees  on  Commerce  and  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  lOOTH  ANNIVERSARY  OF 
MOVIEMAKINO 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  44,  a  concurrent  resolution 
relating  to  moviemaking,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  44) 
expressing  the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking  and  recognize  the 
contributions  of  the  American  Film  Insti- 
tute in  advocating  and  preserving  the  art  of 
film. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution 
and  its  preamble  are  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  44 

Whereas  In  the  late  19th  century,  inventors 
around  the  world  focused  on  discovering  a 
means  of  artificially  reproducing  movement 
so  that  it  appeared  to  the  viewer  as  though 
he  or  she  were  seeing  it  happen; 

Whereas  that  discovery  led  to  the  emer- 
gence of  the  art  and  science  of  motion  pic- 
tures through  many  creators  in  the  United 
States  and  other  nations  around  the  world; 

Whereas  during  the  period,  the  technology 
necessary  to  create  motion  pictures  was  per- 
fected in  a  series  of  exciting  American  inven- 
tions, which  included  the  development  of  the 
kinetograph  and  klnetoscope  by  Thomas  Edi- 
son and  W.K.L.  Dickson,  and  the  perfection 
of  strip  film  by  George  Eastman; 

Whereas  the  cycle  of  invention,  innova- 
tion, and  improvement  continued  without 
pause  during  the  1890's  with  the  construction 
of  Thomas  Edison's  first  film  studio,  dubbed 
the  "Black  Maria"; 

Whereas  a  series  of  technological  Innova- 
tions made  in  1893  marked  a  turning  point  in 
the  development  of  the  motion  picture; 

Whereas  the  first  commercial  presentation 
of  Edison's  klnetoscope  by  the  Holland 
Brothers  in  New  York  City  demonstrated  the 
public's  fascination  with  motion  pictures: 

Whereas  the  demand  for  klnetoscope  films 
grew  and  Edison's  invention  was  marketed 
internationally; 

Whereas  the  motion  picture  has  the  power 
to  touch  our  hearts,  souls,  and  imaginations, 
and  to  shape  our  hopes,  dreams,  and  even  our 
national  consciousness; 

Whereas  the  motion  picture  serves  as 
America's  ambassador  to  the  world,  convey- 
ing American  values,  beliefs,  styles,  and  at- 
titudes, transforming  world  culture  with  its 
potent  images,  and  making  the  global  village 
a  reality; 

Whereas  motion  picture  production  is  not 
only  an  art,  but  one  of  America's  most  suc- 
cessful creative  enterprises; 

Whereas  the  motion  picture  has  enriched 
our  cultural  heritage  with  unforgettable 
characters  who  have  become  American  icons. 
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Trom  Harold  Uoyd.  Charlie  Chaplin,  and  the 
Marx  Brothers  to  the  Immortal  Greta  Garbo 
and  the  eternal  Ulllan  Glsh.  from  Bo^e  and 
Bacall,  John  Wayne,  Sidney  Peltier  and 
Cicely  of  Tyson,  to  Indiana  Jones  and  E.T  , 
and  the  thousands  of  other  larger-than-life 
men  and  women  who  commanded  the  silver 
screen' 

Whereas  from  these  motion  picture  legends 
came  precious  film  moments  that  are  forever 
etched  In  our  memories  and  imaginations. 

Whereas  in  1965,  President  Lyndon  Johnson 
signed  legislation  leading  to  the  foundation 
of  the  American  Film  Institute,  and  pro- 
claimed that  the  institute's  mandate  would 
be  to  recognize  the  moving  image  as  an  art 
form,  to  preserve  the  heritage  of  film  and 
television,  and  to  identify  and  train  the  next 
creative  generation; 

Whereas  on  September  26.  1989.  President 
George  Bush  reaffirmed  the  American  Film 
Institute's  role  as  the  national  organisation 
devoted  to  the  film  and  video  arts,  and  Presi- 
dent and  Mrs.  Bush  honored  the  American 
Film  Institute  at  a  ceremony  which  cele- 
brated the  art  form  of  the  20lh  century  and 
the  role  of  the  American  Film  Institute  in 
advocating,  nurturing,  and  preserving  the 
art  of  film  and  video: 

Whereas  the  American  Film  Institute  is  a 
national  leader  in  film  and  video  arts  and  is 
devoted  to  advocacy  for  and  preservation  of 
the  art  of  film,  television  and  video:  and 

Whereas  the  American  Film  Institute  Is 
poised  to  spearhead  the  nationwide  celebra- 
tion of  film's  centennial:  Now,  therefore,  be 
It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the  sense 
of  the  Congress  that— 

(1)  all  Americans  should  have  the  oppor- 
tunity to  celebrate  the  100th  anniversary  of 
film  during  the  year  1993  with  exhibitions, 
festivals,  educational  programs  and  other 
forms  of  observance:  and 

(2)  the  American  Film  Institute  should  be 
recognized  as  having  a  leadership  role  in  im- 
plementing and  coordinating  the  national 
centennial  celebrations  and  in  Joining  with 

'  regional  entities  and  other  interested  parties 
in  organizing  other  events  relating  to  the 
100th  anniversary  of  this  great  American  art 
form. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HISTORICALLY  BLACK 
COLLEGES  WEEK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  40. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
ftom  the  House  of  Representatives: 
Resolved,  That  the  resolution  from  the  Sen- 
ate (S.J.  Res.  40)  entitled  "Joint  resolution 
to  designate  the  period  commencing  Septem- 
ber 8,  1991,  and  ending  on  September  14.  1991. 
as  'National  Historically  Black  Colleges 
Week'",  do  pass  with  the  following  amend- 
ments: 

Page  1.  beginning  on  line  3,  strike  out  "pe- 
riod commencing  September  8.  1991.  and  end- 


ing on  September  14.  1991,  is,'  and  Insert 

•week  beginning  September  8,  1961.  and  the 

week  beginning  September  6.  1992.  are  each  ". 

Page   2,    line   3.    after    "observe".    Insert 

"each". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  the  week  beginning  Sep- 
tember 8,  1991,  and  the  week  beginning  Sep- 
tember 6,  1992,  each  as  'National  Historically 
Black  Colleges  Week'.". 

Mr.  THURMOND.  Mr.  President.  A 
few  weeks  ago.  the  Senate  passed  Sen- 
ate Joint  Resolution  40,  which  author- 
izes and  requests  the  President  to  des- 
ignate the  week  of  September  8.  1991 
through  September  14,  1991.  as  "Na- 
tional Historically  Black  Colleges 
Week."  Subsequent  to  passage  in  the 
Senate,  the  House  considered  and 
amended  this  measure  to  add  the  week 
of  September  6,  1992,  to  the  Joint  reso- 
lution. In  short,  the  joint  resolution  we 
are  considering  today  designates  the 
week  beginning  September  8,  1991.  and 
the  week  beginning  September  6,  1992, 
as  "National  Historically  Black  Col- 
leges Week." 

This  year  represents  the  ninth  con- 
secutive year  that  it  has  been  my  privi- 
lege to  sponsor  legislation  honoring 
the  historically  black  colleges  of  our 
country. 

Mr.  President,  8  of  the  107  histori- 
cally black  colleges,  namely  Allen  Uni- 
versity, Benedict  College,  Claflin  Col- 
lege, South  Carolina  State  College, 
Morris  College,  Voorhees  College.  Den- 
mark Technical  College,  and  Clinton 
Junior  College  are  located  in  my  home 
State.  About  a  month  and  a  half  ago.  it 
was  my  privilege,  as  a  member  of  the 
Subcommittee  on  Education  of  the 
Labor  and  Human  Resources  Commit- 
tee, to  chair  a  field  hearing  and  hear 
first  hand  from  each  of  these  schools 
on  their  recommendations  for  reau- 
thorization of  the  Higher  Education 
Act.  One  thing  was  clearly  evident 
from  the  hearing— these  colleges  are 
vital  to  the  higher  education  system  in 
South  Carolina,  and  have  provided 
thousands  of  economically  disadvan- 
taged young  people  with  the  oppor- 
tunity to  obtain  a  college  education. 

In  addition,  many  other  young  Amer- 
icans have  received  quality  educations 
at  the  107  historically  black  colleges 
and  universities  across  the  Nation. 
These  institutions  have  a  long  and  dis- 
tinguished history  of  providing  the 
training  necessary  for  participation  in 
a  rapidly  changing  society.  Histori- 
cally black  colleges  offer  to  our  citi- 
zens a  variety  of  curriculums  and  pro- 
grams through  which  young  people  de- 
velop skills  and  talents,  thereby  ex- 
panding opportunities  for  continued  so- 
cial progress. 

Recent  statistics  show  that  histori- 
cally black  colleges  and  universities 
have  grraduated  60  percent  of  the  black 
pharnmcists  in  the  Nation,  40  percent 
of  the  black  attorneys,  50  percent  of 
the  black  engineers.  75  percent  of  the 
black  military  officers,  and  80  percent 
of  the  black  members  of  the  Judiciary. 


Mr.  President,  through  this  joint  res- 
olution, the  Senate  reaffirms  its  sup- 
port for  historically  black  colleges  and 
appropriately  recognizes  their  impor- 
tant contributions  to  our  Nation.  I 
look  forward  to  the  prompt  passage  of 
this  measure. 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 
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VETERANS'  COMPENSATION 

PROGRAMS  IMPROVEMENT  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  fl-om 
the  further  consideration  of  H.R.  1047, 
the  Veterans'  Benefits  Programs  Im- 
provement Act  of  1991.  and  that  the 
Senate  then  proceed  to  its  inunedlate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1047)  to  amend  title  38.  United 
States  Code,  to  make  miscellaneous  Im- 
provements In  veterans'  compensation,  pen- 
sion, and  life  Insurance  programs,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  Ml 

(Purpose:  To  amend  title  38,  United  States 
Code,  to  make  miscellaneous  improve- 
ments in  veterans'  compensation,  pension, 
life  Insurance,  health-care,  and  facilities 
management  programs;  and  for  other  pur- 
poses) 

Mr.  MITCHELL.  Mr.  President,  in  be- 
half of  Senator  Cranston,  I  send  a  sub- 
stitute amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  MrrcHELL] 
for  Mr.  CRANSTON,  proposes  an  amendment 
numbered  841. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  support  passage  of  H.R.  1047, 
the  Veterans'  Compensation  Programs 
Improvement  Act  of  1991,  as  amended 
by  the  Committee  on  Veterans'  Affairs. 


This  bill,  Mr.  President,  has  been  ex- 
tensively amended  pursuant  to  an 
agreement  between  the  Senate  and 
House  Committees  on  Veterans'  Af- 
fairs. As  amended,  the  bill's  21  provi- 
sions would  cover  the  following  areas 
of  veterans'  programs:  Compensation 
and  pension  for  disabled  veterans  and 
survivors;  life  Insurance;  health;  real 
property  and  facilities;  and  miscellane- 
ous provisions. 

Most  of  these  provisions,  Mr.  Presi- 
dent, as  detailed  in  the  committees' 
joint  explanatory  statement,  are  de- 
rived fW}m  measures  which  were  agreed 
to  in  principle  in  the  last  Congress,  but 
not  passed.  These  axe  provisions  which 
will  increase  both  Calmess  to  individ- 
ual veterans  and  the  ability  of  VA  to 
do  its  job.  As  ranking  Republican  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs, I  support  this  measure  enthu- 
siastically. 

H.R.  1047,  Mr.  President,  contains 
five  titles,  and  a  total  of  21  provisions: 
"rrrLE  i:  compensation  and  pension 

PROVISIONS 

Title  I  of  the  bill  contains  four  provi- 
sions which  would  Improve  VA's  com- 
pensation and  pension  programs. 

First,  title  I  of  the  bill  would  in- 
crease, firom  $60  to  $80,  the  maximum 
monthly  pension  payable  to  veterans 
readmitted  to  VA  nursing-home  or 
domiciliary  care.  The  purpose  of  this 
provision  is  to  correct  an  inadvertent 
omission  in  section  111  of  Public  Law 
101-237. 

Second,  title  I  would  allow  the  pay- 
ment of  parents'  dependency  and  in- 
demnity compensation  less  frequently 
than  monthly  if  the  amount  of  the  an- 
nual beneflt  is  less  than  4  percent  of 
the  maximum  annual  rate  payable. 
This  is  a  purely  administrative  provi- 
sion. 

Third,  title  I  would  prohibit  a  read- 
justment in  the  rating  schedule  f^m 
causing"  a  veteran's  compensation 
amount  to  be  reduced  unless  an  im- 
provement in  the  veteran's  disability  is 
shown  to  have  occurred.  This  provision 
is  one  of  simple  fairness.  Similar  provi- 
sions have  been  employed  in  connec- 
tion with  changes  in  the  rating  sched- 
ule, and,  to  my  understanding,  codifies 
a  current  VA  practice. 

Fourtih,  title  I  would  make  the  pre- 
sumptiYe  period — the  period  after  serv- 
ice in  a  radiation-risk  activity  during 
which  a  disease  must  become  manifest 
in  order  to  be  considered  service-con- 
nected and,  therefore,  compensable  as 
disability  compensation — for  leukemia 
40  years.  This  increase  is  based  on  evi- 
dence analyzed  by  VA's  Advisory  Com- 
mittee on  Environmental  Hazards 
which  suggest  a  longer  latency  period 
for  radiation-induced  leukemia. 
TrrLE  ii:  ufe  insurance  proorams 

H.R.  1047,  as  amended,  would  also 
make  three  changes  in  VA's  life  insur- 
ance programs. 

First,  title  II  would  increase  from  1 
to  2  years  the  required  time  after  dis- 


charge or  release  permitted  to  qualify 
for  National  Service  Life  Insurance  for 
service-disabled  veterans. 

Second,  title  II  would  provide  that 
payments  of  Service-Disabled  Veterans 
Life  Insurance  to  the  beneficiaur  of  a 
veteran  who  was  mentally  incompetent 
firom  service-connected  disabilities  and 
died  without  applying  for  SDVI  be 
made  in  a  lump  sum.  Under  current 
law.  there  must  be  a  minimum  of  120 
equal  monthly  payments. 

Third,  title  n  would  establish  a  one- 
year  period,  beginning  on  July  1.  1991. 
during  which  veterans  with  accumu- 
lated dividends  on  account  in  the  Na- 
tional Service  Life  Insurance  program 
could  use  the  dividends  to  purchase  ad- 
ditional amounts  of  paid-up  life  insur- 
ance, and  authorizes  the  Secretary  to 
provide  for  additional  1-year  open  sea- 
sons. Under  current  law,  this  option  ex- 
pired February  1,  1973. 

TTTLE  m:  health-related  provisions 

Title  in  of  the  bill  would  provide  five 
health-related  provisions. 

First,  title  HI  would  authorize  VA  to 
provide  outpatient  dental  care  that  is 
medically  necessary  in  preparation  for 
inpatient  admission  or  to  a  veteran 
otherwise  receiving  VA  medical  care. 
Under  current  law,  this  care  is  gen- 
erally available  only  immediately  after 
discharge;  if  related  to  a  service-con- 
nected condition;  or  if  the  veteran  is 
100  percent  service-connected  or  a 
former  prisoner  of  war. 

Second,  title  EH  would  increase,  from 
$500  to  $1,000,  the  amount  that  VA  may 
expend  during  any  12-month  period  for 
the  furnishing  of  outpatient  dental 
services  to  a  vet  under  a  contract  or 
fee-basis  arrangement  without  requir- 
ing the  determination  of  necessity 
based  on  a  VA  or  contract  examina- 
tion. In  other  words,  the  provision 
would  raise  the  limit  before  a  second 
opinion  is  require. 

Third,  title  ni  would  extend  VA's 
contract  authority  for  alcohol  or  drug 
abuse  treatment  at  various  commu- 
nity-based treatment  facilities  through 
December  31,  1994.  Under  current  law, 
this  authority  expires  September  30, 
1991. 

Fourth,  title  in  would  extend  VA's 
authority  to  make  contracts  to  the 
Veterans  Memorial  Medical  Center  in 
the  Philippines  through  September  30, 
1992,  and  ratifies  any  VA  actions  that 
would  have  been  authorized  during  the 
period  October  1,  1990,  through  the  date 
of  enactment  as  if  the  extension  had 
been  enacted  on  October  1,  1990.  Under 
current  law,  this  authority  expired  on 
September  30. 1990. 

Fifth,  title  in  would  require  licen- 
sure, certification,  or  registration  of 
social  workers  appointed  to  positions 
In  VA  facilities  in  States  which  regu- 
late social  workers.  This  provision 
would  apply  to  new  hires  only.  Under 
current  law.  there  is  no  such  require- 
ment. 


TTPLE  rv:  real  property  and  faciuties 

Title  IV  of  the  bill  would  make  four 
important  administrative  changes  to 
increase  VA's  ability  to  serve  veterans 
in  the  area  of  facilities. 

First,  title  IV  would  authorize  the 
Secretary  to  enter  into  long-term 
leases— 35  years  for  new  construction, 
20  years  otherwise — of  VA  properties  to 
third  parties  if  the  Secretary  deter- 
mines that  the  proposed  lease  would 
provide  a  cost-effective  means  of  carry- 
ing out  or  providing  appropriate  si>ace 
for  an  activity  contributing  to  the  VA 
mission  and  would  be  consistent  with 
and  not  adversely  affect  that  mission. 
This  authority  would  expire  on  Decem- 
ber 31,  1994.  Under  current  law,  VA  may 
lease  its  property  to  a  third  party  for 
no  more  than  3  years. 

Second,  title  rV  would  generally  au- 
thorize the  Secretary  to  dispose  of  a 
leased  property  if  the  Secretary  deter- 
mines that  the  leased  property  isn't 
needed  by  VA,  requests  GSA  to  carry 
out  a  "special  disposition,"  and  gives 
the  Veterans'  Committees  90  days  ad- 
vance notice.  Under  current  law,  VA 
may  not  dispose  of  an  interest  in  real 
estate  greater  than  $50,000  unless  that 
disposition  is  listed  in  the  President's 
budget. 

Third,  title  IV  would  authorize  the 
Secretary  to  acquire  aind  use  real  prop- 
erty for  VA  purposes  before  title  is  ap- 
proved by  the  Attorney  General  pursu- 
ant to  40  use  255  and  even  though  the 
property  would  be  held  in  less  than  fee 
simple  interest.  This  is  similar  to  au- 
thority granted  to  the  Department  of 
Defense  for  certain  construction  in  10 
use  2852(b).  I  would  note.  Mr.  Presi- 
dent that,  on  July  24.  1991,  the  Attor- 
ney General  delegated  to  VA.  pursuant 
to  40  use  255,  the  responsibility  of  the 
Attorney  General  to  give  written  ap- 
proval of  the  sufficiency  of  the  title  to 
land  for  the  purpose  for  which  the 
property  is  being  acquired  by  the  Unit- 
ed States.  It  is  my  understanding  that 
the  Secretary  will,  subject  to  the  pro- 
visions of  this  provision  of  H.R.  1047. 
continue  to  apply  the  appropriate  regu- 
lations of  the  Attorney  General. 

Fourth,  title  IV  would  place  the  U.S. 
memorial  known  as  Pershing  Hall  in 
Paris.  France,  under  VA  jurisdiction. 
Under  this  provision,  the  Secretary  is 
to  operate  Pershing  Hall  to  meet  the 
needs  of  veterans,  but  can  also  enter 
into  long-term  leases  for  space  therein. 
The  provision  would  establish  a  "Per- 
shing Hall  Revolving  Fund."  from 
which  certain  expenses  of  operation 
could  be  paid. 

title  V:  miscellaneous 

Finally,  title  V  contains  five  mis- 
cellaneous provisions. 

First,  title  V  would  authorize  the 
Secretary  to  carry  out  a  compensated 
work  therapy  and  therapeutic  transi- 
tional housing  demonstration  program 
in  fiscal  year  1991.  Under  Public  Law 
102-54,  the  program  was  not  authorized 
to  begin  until  fiscal  year  1992.  I  would 
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like  at  this  point  to  commend  my  good 
frtend  and  predecessor  as  ranking  mi- 
nority member,  Senator  Murkowski  of 
Alaska,  who  has  been  such  a  champion 
of  the  compensated  work  therapy  pro- 
gram. Indeed,  it  was  Senator  Murkow- 
ski who  first  introduced  legislation  es- 
tablishing this  link  between  thera- 
peutic housing  and  CWT  in  the  last 
Congress.  I  am  pleased  to  see  his  idea 
becoming  a  reality. 

Second,  title  V  would  provide  rem- 
statement  eligibility  for  all  applicable 
VA  benefits  for  surviving  spouses  or 
children  whose  disqualifying  marriages 
ended  prior  to  November  1.  1990,  and 
who  do  not  remarry  on  or  after  that 
date.  This  ameliorates,  Mr.  President, 
the  requirement  in  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990  that  sur- 
viving spouses  and  children  must  file 
claims  prior  to  November  1.  1990,  to 
maintain  eligibility. 

Third,  title  V  would  authorize  the 
Secretary  to  (1)  provide  liability  insur- 
ance for  the  National  Academy  of 
Sciences  to  cover  any  claim  for  money 
damages  awarded  in  a  legal  challenge 
of  its  agent  orange  study  pursuant  to 
the  Agent  Orange  Act  of  1991.  Public 
Law  102-4;  (2)  reimburse  judgments  in 
excess  of  $10  million;  and  (3)  extend,  to 
two  months  after  enactment  of  this 
provision,  the  time  in  which  the  Sec- 
retary must  enter  into  his  NAS  con- 
tract. Under  current  law,  there  is  no 
provision  with  respect  to  liability  or 
Insurance,  and  August  6,  1991,  is  the 
deadline  for  the  contract.  I  would  add, 
Mr.  President,  that  the  lawyers  who 
serve  on  committee  staff  in  both  the 
Senate  and  House  of  Representatives 
are  unaware  of  situations  in  which  a 
recommendation  by  the  National  Acad- 
emy of  Sciences  made  pursuant  to  the 
Agent  Orange  Act  of  1991  could  result 
in  a  money  judgment.  That  Act,  Mr. 
President,  represents  an  historic  leap 
forward  toward  settling  the  agent  or- 
ange controversy.  I  would  urge  NAS  to 
move  quickly  to  enter  into  its  contract 

with  VA. 

Fourth,  title  V  would  authorize  the 
Secretary  to  accept  gifts,  devises,  and 
bequests  which  enhance  the  Sec- 
retary's ability  to  provide  services  and 
benefits.  This  is  a  useful  expansion  of 
the  Secretary's  current  limited  accept- 
ance authority. 

Fifth,  title  V  would  require  that 
sums  collected  in  connection  with  a 
debt  associated  with  participation  is 
the  survivor  benefit  plan  by  a  Coast 
Guard  retiree  through  offsets  of  VA 
compensation  or  pension  be  deposited 
into  the  retired  pay  account  of  the 
Coast  Guard.  Under  current  law.  all 
such  funds  are  deposited  into  the  DOD 
military  retirement  fund. 

A  lot  of  hard  work  has  gone  into  this 
bill.  Mr.  President,  both  in  this  Con- 
gress and  the  last.  I  commend  both 
Senate  and  House  staff  on  their  efforts. 
On  the  Senate  side,  our  thanks  go  to 
Ed  Scott,  the  Chief  Counsel  and  Staff 


Director;  Bill  Brew,  the  Committee's 
General  Counsel;  Michael  Cogan.  Asso- 
ciate Counsel;  Scott  Waitlevertch.  mi- 
nority professional  staff  member; 
Charles  Battaglia.  Minority  Deputy 
Staff  Director;  and  Tom  Roberts,  the 
Minority  Chief  Counsel  and  Staff  Di- 
rector. On  the  House  side,  we  thank 
Mack  Fleming.  Chief  Counsel  enxA  Staff 
Director;  Pat  Ryan,  Deputy  Chief 
Counsel;  Carl  Commenator,  Minority 
Staff  Director;  and  Kingston  Smith,  his 
deputy. 

This  bill.  Mr.  President,  represents 
the  usual— and  extraordinao-y— biparti- 
san cooperation  of  both  Senate  and 
House.  The  provisions  provide  real 
service  and  relief  for  our  nation's  vet- 
erans. I  urge  my  colleagues  to  support 
its  passage. 

Mr.  GRAHAM.  Mr.  President.  I  rise 
in  support  of  H.R.  1047.  which  the  Sen- 
ate passed  last  night,  and  particularly 
in  support  of  section  502. 

Prior  to  last  November,  veterans' 
survivors  who  remarried  and  then  sub- 
sequently became  single  again  were  eli- 
gible for  reinstatement  of  dependency 
and  indemnity  compensation  [DIC] 
payments  and  other  benefits.  In  an  ef- 
fort to  reduce  the  Federal  deficit,  this 
reinstatement  right  was  terminated  as 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

Although  the  change  in  law  does  not 
affect  any  person  currently  receiving 
benefits,  I  am  concerned  that  the  effec- 
tive date  of  the  legislation  was  erro- 
neously determined.  The  law  denied 
benefits  to  anyone  who  would  have  be- 
come eligible  this  year  without  any  ad- 
vance notice  being  given  of  such  a 
change. 

I  heard  from  a  number  of  individuals 
in  Florida  and  around  the  country  who 
had  planned  their  retirement  income 
security  on  the  promise  that  benefits 
would  be  reinstated  should  they  be  pre- 

A  number  of  veterans  survivors  had 
lost  their  second  spouse  just  prior  to 
the  November  1.  1990  deadline,  but  un- 
aware of  the  Impending  change  in  the 
law,  did  not  contact  the  VA  In  time  to 
be  reinstated  before  the  law  chaufiged. 

On  March  13.  1991.  I  introduced  legis- 
lation (S.  659)  that  would  change  the 
effective  date  of  the  law  from  Novem- 
ber 1,  1990  to  November  1,  1991.  This 
legislation  has  been  endorsed  by  the 
National  Military  Family  Association 
and  the  Retired  Officers  Association. 

At  a  June  26,  meeting  of  the  Senate 
Veterans'  Affairs  Committee,  the  com- 
mittee agreed  to  extend  benefits  to 
those  survivors  whose  msurlage  termi- 
nated prior  to  November  1.  1990,  but 
failed  to  file  claims  by  that  date  for 
their  DIC  or  other  benefits.  The  com- 
mittee did  not  act  on  my  proposal  to 
reinstate  eligibility  for  all  individuals 
who  would  have  otherwise  become  eli- 
gible by  November  1,  1991. 

Although  the  committee  was  reluc- 
tant to  support  my  original  proposal 


because  of  Its  costs.  I  am  pleased  that 
the  committee  took  some  remedial  ac- 
tion with  regards  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

I  encourage  ray  colleagues  to  support 
the  legislation  now  before  the  Senate 
as  It  contains  provisions  Identical  to 
those  agreed  to  In  the  Senate  Veterans' 
Afialrs  Committee. 

Mr.  President,  it  Is  my  Intention  to 
continue  to  push  the  legislative  goals 
of  S.  659.  and  I  would  welcome  the  dis- 
tinguished chairman  of  the  commit- 
tee's assistance  In  this  regard. 

Mr.  President.  I  request  unanimous 
consent  to  Include  in  the  Record  a  list 
of  some  of  the  organizations  supporting 
S.  659. 


GROUPS  Supporting  S.  659 
The  Retired  Officers  Aflsoclatlon. 
Air  Force  Association. 
Marine  Corpe  League. 
Non-Commlssloned  Officers  Association. 
Reserve  Officers  Association. 
Association  of  the  United  SUtes  Army. 
National  Military  Family  AssoclaUon. 
Association  of  the  Military  Surgeons  of  the 
United  Stotes. 

National  Association  for  Uniformed  Offi- 
cers. 
Air  Force  Sergeants  Association. 
The  Retired  Enlisted  Association. 
CWO  &  WO  Association,  USCG. 
United  SUtes  Army  Warrant  Officers  Asso- 
ciation. 

United  States  Coast  Guard  CPO  Associa- 
tion. 
Fleet  Reserve  Association. 
Marine  Corps  Reserve  Officers  Association. 
Navy  League  of  the  United  States. 
Naval  Reserve  Association. 
Commissioned  Officers  Association. 
Naval  Enlisted  Reserve  Association. 
AMVETS  National  Headquarters. 
Enlisted  Association  of  the  National  Guard 
of  the  U.S. 
The  Military  Chaplains  Association. 
Society    of   Medical    Consultants    to    the 
Armed  Forces. 

National  Guard  Association  of  the  United 
States. 

Mr.   CRANSTON.   Mr.   President,   as 
chairman  of  the  Conunittee  on  Veter- 
ans' Affairs.  I  am  very  pleased  that  the 
Senate  is  about  to  act  on  H.R.  1047.  as 
It  will  be  amended  by  an  amendment 
that  I  am  proposing.  The  provisions  of 
this  bin.  with  a  few  exceptions,  origi- 
nally were  considered  in  the  lOlst  Con- 
gress as  a  part  of  H.R.  5326.  the  pro- 
posed Veterans'  Compensation  Amend- 
ments of  1990,  as  passed  by  the  House 
on  October  15.  1990.  and  S.  2100,  the  pro- 
posed  Veterans   Benefits   and   Health 
Care  Amendments  of  1990,  as  reported 
by  the  Senate  Committee  on  July  19. 
1990.  but  not  voted  upon  by  the  Senate. 
As  my  colleagues  know.  I  made  great 
efforts  before  the  end  of  the  last  Con- 
gress to  have  the  Senate  consider  S. 
2100,  an  omnibus  veterans  bill  that  con- 
tained   several    provisions    related    to 
veterans'  benefits  and  services.  Unfor- 
tunately, the  Senate  was  blocked  from 
considering  S.  2100. 

H.R.  1047  Is  the  last  of  the  carryover 
measures  from  the  legislation  that  was 
not  enacted  In  the  101st  Congress. 


Mr.  president,  this  measure  makes 
several  Improvements  in  the  veterans' 
compensation  and  insurance  programs 
and  Includes  provisions  affecting  VA 
medical  care  and  VA's  use  of  real  prop- 
erty. The  House  passed  H.R.  1047  by  a 
unanimous  vote  on  April  9,  1991,  and  I 
hope  the  Senate  shortly  will  do  the 
same.  The  provisions  in  the  com- 
promise agreement  will  make  signifi- 
cant improvements  in  veterans'  pro- 
grams. Because  the  details  of  this 
measure  are  described  in  an  explana- 
tory statement  that  was  developed 
with  our  colleagues  on  the  House  Vet- 
erans' Affairs  Committee,  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks, and  I  will  Just  smnmarize  the 
provisions  of  the  bill  and  conunent  on 
a  few  of  the  provisions. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

SUMMARY  OF  PROVISIONS 

Mr.  CRANSTON.  Mr.  President.  H.R. 
1047.  as  it  will  be  amended  by  the  com- 
promise agreement,  contains  five  titles 
as  follows: 

Title  I.  entitled  "Compensation  and 
Pension."  contains  provisions  that 
would: 

First,  increase  to  $90  a  month  the 
limit  on  the  amount  of  needs-based 
pension  that  VA  may  pay  to  certain 
veterans  who  have  been  readmitted  to 
VA  domiciliary  care  or  nursing  home. 
This  provision,  retroactive  to  February 
1,  1990,  would  apply  to  a  veteran  with- 
out dependents  who  is  readmitted  to  a 
nursinff-home  or  domiciliary  facility 
within  6  months  after  a  period  of  care 
that  lasted  at  least  2  full  calendar 
months. 

Secohd,  authorise  the  Secretary  to 
pay  parents'  dependency  and  indemnity 
compensation  less  frequently  than  once 
a  month  if  the  amount  of  the  annual 
benefit  is  less  than  4  percent  of  the 
maximum  annual  rate  allowed  under 
current  law. 

Third,  prohibit  disability-rating  re- 
ductions based  on  a  change  in  evalua- 
tion methods  or  standards  in  VA's  rat- 
ing schedule,  unless  the  veteran's  dis- 
ability has  improved. 

Fourth,  expand  the  presumption  of 
servlce-coimection  for  certain  radi- 
ation-related cancers  of  veterans  to  in- 
clude reservists  who  served  on  active 
duty  for  training  or  inactive  duty 
training  during  on-site  participation  in 
a  nuclear  weapons  test. 

Fifth,  extend  the  latency-period  limi- 
tation— the  time  after  exposure  to  radi- 
ation hy  which  a  disease  must  appear 
in  order  to  be  presumed  to  be  service- 
connected— for  leukemia  from  30  years 
to  40  years,  treating  it  in  a  manner 
comparable  to  the  other  radiation-re- 
lated cancers  listed  in  current  law. 

Title  n.  entitled  "Life  Insurance  Pro- 
visions," contains  provisions  that 
would: 

First,  extend  flrom  1  year  to  2  years 
the  time  period  following  a  determina- 


tion of  service-connection  during 
which  a  veteran  may  apply  for  Service 
Disabled  Life  Insurance  [SDVI]  and  ex- 
tend from  1  year  to  2  years  the  time  pe- 
riods which  determine  when  a  veteran 
who  is  mentally  incompetent  fTom  a 
service-connected  disability  will  be 
deemed  to  have  applied  for  and  been 
granted  SDVI. 

Second,  require  that  payments  of 
SDVI  be  made  In  a  lump  sum  and  that. 
In  a  case  In  which  monthly  payments 
had  commenced  prior  to  the  date  of  en- 
actment, the  Secretary  pay  the  re- 
maining balance  In  one  lump  sum. 

Third,  establish  a  1-year  period,  be- 
ginning on  September  1,  1991,  during 
which  veterans  with  accumulated  Na- 
tional Service  Life  Insurance  [NSLI] 
dividends  on  account  could  use  the 
dividends  to  purchase  additional 
amounts  of  paid  up  NSLI  and  also 
would  authorize  the  Secretary  to  pro- 
vide for  additional  one-year  open  sea- 
sons. 

Title  m,  entitled  "Health-Related 
Provisions,"  contains  provisions  that 
would: 

First,  authorize  outpatient  dental 
care  that  is  medically  necessary  to  pre- 
pare a  veteran  for  hospital  admission. 

Second,  increase  from  $500  to  $1,000 
the  amount  that  a  fee-basis  dentist  can 
charge  VA  for  dental  services  without 
VA  first  obtaining  a  second  opinion  as 
to  the  need  to  provide  such  services. 

Third,  require  that  for  an  Individual 
to  be  appointed  as  a  social  worker  in 
the  Veterans  Health  Administration 
the  individual  must  possess  a  master's 
degree  In  social  work  from  an  approved 
college  or  university  and  meet  the  li- 
censure, certification,  or  registration 
requirements  of  the  State  in  which  the 
individual  Is  to  be  employed.  These  re- 
quirements would  apply  only  to  newly 
hired  social  workers  and  would  not  af- 
fect individual  social  workers  cur- 
rently employed  by  VA. 

Fourth,  extend  for  1  year,  through 
fiscal  year  1992,  VA's  authority  to  pro- 
vide contract  care  to  United  States 
veterans  In  the  Veterans  Memorial 
Medical  Center  In  the  Republic  of  the 
Philippines. 

Title  rv,  entitled  "Real  Property  and 
Facilities,"  contains  provisions  that 
would: 

First,  establish  a  pilot  program 
under  which  VA  would  be  authorized, 
imder  certain  circumstances,  to  enter 
into  enhanced-use  leases  with  respect 
to  VA  property  and  to  provide  for  the 
special  disposition  of  the  leased  prop- 
erty. 

Second,  provide  for  the  transfer  to 
VA  of  Pershing  Hall,  an  existing  Unit- 
ed States  memorial  In  Paris,  France. 

Third,  authorize  VA  to  acquire  real 
property  to  establish  regional  offices, 
field  offices,  or  medical  centers  before 
the  title  to  the  property  is  approved  by 
the  Attorney  General  and  even  though 
the  property  would  be  held  in  other 
than  fee  simple  Interest  in  cases  in 


which  the  Secretary  decides  that  the 
interest  to  be  acquired  is  sufficient  for 
the  purposes  of  the  intended  use. 

Title  V,  entitled  "Miscellaneous," 
contains  provisions  that  would: 

First,  authorize  a  demonstration  pro- 
gram linking  compensated  work  ther- 
apy programs  with  therapeutic  transi- 
tional housing  to  begin  In  fiscal  year 
1991,  rather  than  in  fiscal  year  1992. 

Second,  modify  section  8004  of  the 
Onmibus  Budget  Reconciliation  Act  of 
1990  to  reinstate  eligibility  for  all  ap- 
plicable VA  benefits  for  formerly  re- 
married surviving  spouses  or  formerly 
married  children  whose  disqualifying 
marriages  ended  by  death  or  divorce 
before  November  1,  1990,  and  who  do 
not  remarry  or  enter  into  an  apparent 
marriage  thereafter. 

Third,  authorize  VA  to  provide  liabil- 
ity insurance  and  certain  other  finan- 
cial protections  to  the  National  Acad- 
emy of  Sciences,  or  an  alternative  con- 
tract scientific  organization,  to  cover 
any  claim  for  money  damages  awarded 
In  a  lawsuit  that  might  arise  out  of 
NAS's  role  in  carrying  out  the  sci- 
entific review  required  under  the  Agent 
Orange  Act  of  1991. 

Fourth,  provide  VA  with  expanded 
authority  to  accept  gifts,  devises,  and 
bequests  that  will  enhance  VA's  ability 
to  provide  services  or  benefits. 

Fifth,  rquire  that  funds  collected 
after  September  30,  1991  from  current 
or  former  Coast  Guard  members 
through  offset  of  compensation  or  pen- 
sion be  deposited  In  the  retired  pay  ac- 
count of  the  U.S.  Coast  Guard. 

DISCUSSION 

Mr.  President,  this  bill  as  I  am  pro- 
posing It  be  amended  represents  a  com- 
promise between  the  Senate  and  House 
Committees  on  Veterans'  Affairs  on 
several  Issues  carried  over  frt)m  the 
101st  Congress,  on  which  we  were  un- 
able to  vote  last  year  due  to  the  Senate 
being  blocked  from  considering  the 
committee-reported,  omnibus  veterans' 
legislation,  S.  2100. 

The  amended  bill  also  would  Include 
provisions  that  address  noncontrover- 
slal  Issues  requiring  Immediate  action. 

RADIATION  PROVISIONS 

Mr.  President,  the  radiation  provi- 
sions In  this  bin  are  a  compromise  on 
provisions  originally  Included  In  S. 
2556,  the  proposed  Radlatlon-EIxposed 
Veterans  Compensation  Amendments 
of  1990,  which  later  were  Incorporated 
Into  S.  2100  as  reported  by  our  commit- 
tee. My  statements  on  those  bills  can 
be  found  In  the  Record  of  Tuesday, 
May  1,  1990,  beginning  on  page  S5491, 
and  Wednesday,  October  10,  1990,  begin- 
ning on  page  S14874. 

The  radiation  provisions  In  sections 
103  and  104  of  this  compromise  would 
amend  the  1988  law.  Public  Law  100-321, 
that  established  a  presumption  of  serv- 
ice-connection for  certain  cancers  in 
veterans  who  participated  on  site  in 
the  nuclear  weapons  test  program  or  as 
part  of  the  U.S.  occupation  forces  in 
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Hiroshima  or  Nagasaki.  These  provi- 
sions In  the  bin  would  extend  the  la- 
tency-period limitation  for  leukemia 
from  30  to  40  years  and  expand  the  pre- 
sumption of  service  connection  to  in- 
clude reservists  who  were  serving  on 
active  duty  for  training  or  inactive 
duty  training  when  they  participated 
In  a  radiation-risk  activity  and  who 
contract  one  of  the  specified  cancers. 

Mr.  President,  although  sections  103 
and  104  make  important  and  necessary 
changes  to  current  law,  they  do  not  go 
far  enough.  Last  month,  our  committee 
included  the  additional  radiation-relat- 
ed provisions  from  last  year's  reported 
version  of  S.  2100  in  S.  775,  the  proposed 
Veterans  Service-Connected  Compensa- 
tion Cost  of  Living  Adjustment  Act  of 
1991.  S.  775  would  add  two  new  cancers 
to  the  service-connected  diseases  listed 
in  current  law.  eliminate  all  latency- 
period  limitations,  and  establish  a 
mechanism  to  examine  military  activi- 
ties that  involved  radiation  but  are  not 
considered  radiation-risk  activities 
under  current  law.  When  the  Senate 
considers  S.  775.  I  will  propose  to  delete 
the  provision  in  that  bill  that  dupli- 
cates the  reservist  provision  in  the 
pending  bill,  if  it  is  enacted  in  by  then. 
In  this  regard,  I  want  to  make  clear 
that  I  am  supporting  the  radiation  pro- 
visions of  the  pending  bill  only  as  an 
interim  compromise.  I  will  continue  to 
seek  quick  enactment  of  the  radiation 
provisions  in  S.  775. 

SURVIVORS'  BENEFrrs 

Mr.  President,  the  provisions  in  this 
compromise  that  address  VA  benefits 
for  formerly  remarried  surviving 
spouses  and  formerly  married  children 
would  correct  an  inequity  in  one  of  the 
provisions  we  were  forced  to  enact  as 
part  of  the  deficit-reduction  package 
last  year,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  Public  Law  101- 
508.  That  law  repealed  a  provision  in 
title  38  that  reinstated  eligibility  for 
VA  survivors'  benefits  for  remarried 
spouses  or  married  children  whose  sub- 
sequent marriages  ended  by  death  or 
divorce.  The  repeal  of  this  reinstate- 
ment right  did  not  apply  to  any  claim 
filed  before  November  1.  1990,  by  a  per- 
son who  qualified  at  the  time  of  the 
claim  under  the  pre-OBRA  definitions 
of  a  surviving  spouse  or  child. 

Committee  members  Senators  Gra- 
ham and  MrrcHELL,  and  many  veterans' 
spouses  who  have  written  to  me  have 
identified  a  fundamental  inequity  in 
the  application  of  the  OBRA  provision. 

Since  that  provision  was  based  on 
when  a  person  filed  a  claim  for  a  par- 
ticular benefit,  it  has  resulted  in  cer- 
tain individuals  being  considered  sur- 
viving spouses  for  the  purposes  of  one 
VA  benefit,  but  not  for  purposes  of  oth- 
ers for  which  they  apply  later. 

For  example,  some  surviving  spouses 
who  had  remarried  and  whose  second 
marriage  had  ended  successfully  quali- 
fied for  Die  by  filing  applications  prior 
to   November   1,    1990.   but   later   were 


turned  down  for  survivors'  health  care 
benefits  under  the  Civilian  Health  and 
Medical  Program  of  VA.  Similar  situa- 
tions could  arise  in  post-OBRA  claims 
for  needs-based  pension,  education  ben- 
efits, VA  home-loan  guaranties,  and 
burial  benefits. 

Clearly,  the  Congress  did  not  Intend 
this  result. 

The  provision  in  the  pending  measure 
would  correct  this  inequity  by  basing 
the  effective  date  of  the  OBRA  provi- 
sion on  whether  the  disqualifying  mar- 
riage ended  before  November  1,  1990.  re- 
gardless of  when  the  spouse  files  a 
claim  for  a  particular  survivors  bene- 
fit. 

The  provision  is  substantively  iden- 
tical to  one  offered  as  an  amendment 
to  S.  775  by  Senator  Graham  at  the 
committee's  June  26  markup.  That 
amendment  was  adopted  unanimously. 
When  the  Senate  considers  S.  775,  I  will 
propose  to  delete  that  provision  if  it  is 
enacted  in  this  bill. 

SCIENTIFIC  REVIEW  UNDER  THE  AGENT  ORANGE 
ACT 

Mr.  President,  the  Agent  Orange  Act 
of  1991,  Public  Law  102-4,  which  was  en- 
acted on  February  6,  1991.  represented  a 
historic  compromise  among  those  who 
have  had  strong  differences  of  opinion 
about  compensation  for,  and  the  study 
of  diseases  possibly  related  to  exposure 
to  agent  orange  in  Vietnam.  As  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs and  the  author  or  a  coauthor  of 
every  major  agent  orange  bill  that 
Congress  has  considered  over  the  past 
12  years.  I  can  attest  to  the  great  sig- 
nificance of  that  legislation. 

The  centerpiece  of  the  Agent  Orange 
Act  is  a  study  of  the  effects  of  exposure 
to  herbicides  that  we  intended  the  Na- 
tional Academy  of  Sciences  to  conduct. 
Under  this  provision,  the  Secretary  of 
Veterans  Affairs  wais  to  seek  to  enter 
into  a  contract  with  NAS  within  2 
months  after  the  date  of  enactment  of 
Public  Law  102^.  under  which  NAS 
would  review  scientific  information  re- 
garding the  health  effects  of  exposure 
to  agent  orange  and  other  herbicides 
used  in  Vietnam.  The  law  provides 
that,  if  VA  is  unable  to  enter  into  a 
contract  with  NAS.  the  Secretary  must 
seek  to  enter  into  a  contract  with  an- 
other independent  scientific  organiza- 
tion having  expertise  and  objectivity 
comparable  to  that  of  NAS. 

Unfortunately,  despite  significant 
contacts  prior  to  enactment  of  the 
Agent  Orange  Act  among  congres- 
sional. VA.  and  NAS  representatives— 
and  an  understanding  among  them  that 
a  contract  between  VA  and  NAS  could 
be  concluded  within  the  2  month  period 
contemplated  by  the  act— NAS  thus  far 
has  refused  to  sign  a  contract  because 
of  NAS  officials'  concerns  about  poten- 
tial liability  in  connection  with  the 
agent  orange  study. 

Mr.  President.  I  am  sensitive  to  the 
concerns  of  NAS  about  the  cost  of  liti- 
gation and  I  am  aware  of  the  right  we 


all  have  to  sue.  In  fact,  during  the 
meetings  prior  to  enactment  of  the 
Agent  Orange  Act,  It  was  openly  dis- 
cussed how  controversial  and  litigious 
the  agent  orange  issue  has  been,  yet 
NAS  did  not  raise  the  concerns  that 
form  the  basis  for  its  current  refusal  to 
conduct  the  study. 

The  real  issue  behind  NAS's  concerns 
about  litigation  is  not  whether  NAS 
can  be  sued— we  all  know  that  someone 
could  file  suit— but  what  is  the  poten- 
tial for  monetary  damages.  I  cannot 
envision  a  scenario  under  which  a 
plaintiff  could  succeed  In  obtaining 
monetary  damages  from  NAS.  At  my 
request,  the  Congressional  Research 
Services  analyzed  the  likelihood  of  a 
successful  suit  against  NAS,  and  the 
damages  a  court  might  award.  In  con- 
nection with  the  study.  The  CRS  report 
stated,  "It  would  seem  theoretically 
possible  for  the  Academy  to  be  held  lia- 
ble •  *  *.  However,  the  actual  possibil- 
ity of  such  liability  being  imposed 
would  seem  remote." 

Mr.  President,  this  measure  address- 
es NAS's  concerns  by  authorizing  the 
Secretary  to  provide  liability  insur- 
ance and  indemnification  for  NAS,  or 
the  alternative  contract  organization, 
to  cover  any  claim  for  money  damages 
awsirded  in  a  legal  challenge  of  the 
study.  NAS  has  indicated  that  It  can 
supplement  Its  existing  $5  million  gen- 
eral liability  insurance  policy  with  an 
additional  $5  million  coverage  at  a  rea- 
sonable cost.  The  Secretary  also  would 
have  authority  to  reimburse  reasonable 
attorneys'  fees.  Incidental  expenses, 
and  any  part  of  a  judgment  that  is  not 
covered  by  Insurance. 

Also,  because  we  have  passed  the 
deadline  In  Public  Law  102-4  by  which 
the  Secretary  must  seek  to  enter  into 
a  contract  with  an  alternative  sci- 
entific organization,  the  bill  would  ex- 
tend these  dates  to  reflect  the  other 
modifications.  Speclllcally.  the  bill 
would  change  the  period  from  2  months 
after  enactment  of  the  Agent  Orange 
Act  to  2  months  after  the  enactment  of 
this  measure. 

The  Senate  and  House  Committees 
expect  that  the  enactment  of  this  pro- 
vision will  enable  VA  and  NAS  quickly 
to  conclude  the  contract  contemplated 
by  the  Agent  Orange  Act. 

CONCLUSION 

Mr.  President,  in  closing,  I  express 
my  deep  appreciation  to  the  distin- 
guished ranking  minority  member  of 
the  Senate  Committee,  Mr.  Specter, 
and  the  chairman  and  ranking  minor- 
ity members  of  the  House  Committee 
on  Veterans'  Affairs,  Mr.  Montgomery 
and  Mr.  Stump,  for  their  cooperation 
on  and  contributions  to  this  measure. 

Mr.  President,  I  also  recognize  the 
committee  staff  members  who  worked 
on  this  legislation  and  thank  them  for 
their  efforts:  on  the  minority  staff, 
Scott  Waitlevertch,  Charlie  Battaglia, 
Carrie  Gavora.  Yvonne  Santa  Ana,  and 
Tom    Roberts,    and    on    the    majority 


staff,  Kimberly  Morin,  Nell  Keren,  Mi- 
chael Oogan,  Thomas  Tlghe.  Shannon 
Phillips.  Chuck  Lee.  Janet  Coffman. 
Susan  Thaul.  Bill  Brew,  and  Ed  Scott. 

I  also  note  the  fine  work  of  the  staff 
of  the  House  Committee  on  Veterans' 
Affairs— In  this  case,  John  Brizzi, 
Kingston  Smith,  Carl  Commenator. 
Pat  Ryan,  and  Mack  Flenrmiing. 

Mr.  President,  I  also  want  to  thank 
the  staff  of  the  two  Offices  of  Legisla- 
tive Counsel,  Charlie  Armstrong  and 
Greg  Scott  in  the  Senate,  and  Bob 
Cover  In  the  House.  They  provided 
their  usual  excellent  assistance  as  we 
prepared  this  legislation. 

Mr.  President,  this  legislation  makes 
necessary  and  reasonable  modifications 
to  veterans  programs.  I  urge  the  Sen- 
ate to  give  its  unanimous  approval  to 
this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  explanatory  statement  to 
which  I  referred  earlier,  which  takes 
the  place  of  a  joint  explanatory  state- 
ment that  would  accompany  this  meas- 
ure if  it  were  a  conference  report,  be 
printed  at  this  point  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  2.) 

ExHiBrrl 

Summary  of  Provisions  of  Amendment  to 

H.R.  1047 

TITLE  I — COMPtailSATlON  AND  PENSION 

PROGRAMS 

1.  Inci^ases  from  $60  to  S90  a  montb  the 
limit  on  the  amount  of  needs-based  pension 
that  VA  may  pay  to  certain  veterans  who 
have  been  readmitted  to  VA  domiciliary  or 
nursingr-home  care. 

2.  Authorizes  VA  to  pay  parents'  depend- 
ency and  indemnity  compensation  less  fre- 
quently than  once  a  month  if  the  amount  of 
the  annaal  benefit  is  less  than  4  percent  of 
the  maximum  annual  rate  allowed  under  cur- 
rent law. 

3.  Prohibits  disability-rating  reductions 
based  on  a  change  in  evaluation  methods  or 
standards  in  VA's  rating  schedule,  unless  the 
veteran's  disability  was  improved. 

4.  Exp*nds  the  presumption  of  service-con- 
nection for  certain  radiation-related  cancers 
listed  in  current  law,  to  include  reservists 
who  served  on  active  duty  for  training  or  in- 
active daty  training  during  on-site  participa- 
tion in  a  nuclear  weapons  test. 

5.  Extends  from  30  years  to  40  years  the 
time  after  exposure  to  radiation  from  a  nu- 
clear detonation  by  which  leukemia  must  be 
manifest  in  order  to  be  considered  service 
connected. 

TTFLE  II— LIFE  INSURANCE  PROGRAMS 

1.  Extends  from  1  year  to  2  years  the  time 
period  following  a  determination  of  service- 
connection  during  which  a  veteran  may 
apply  for  Service  Disabled  Life  Insurance 
(SDVI)  and  extend  from  1  year  to  2  years  the 
time  periods  which  determine  when  a  vet- 
eran who  is  mentally  incompetent  from  a 
service-oonnected  disability  will  be  deemed 
to  have  Applied  for  and  been  granted  SDVI. 

2.  Require  that  payments  of  SDVI  be  made 
in  a  lump  sum  and  that,  in  a  case  in  which 
monthly  payments  had  commenced  prior  to 
the  date  of  enactment,  the  Secretary  pay  the 
remalniog  balance  in  one  lump  sum. 

3.  Establish  a  1-year  period,  beginning  on 
September   1,    1991.   during   which   veterans 


with  accumulated  National  Service  Life  In- 
surance (NSLI)  dividends  on  account  could 
use  the  dividends  to  purchase  additional 
amounts  of  paid  up  NSLI  and  also  would  au- 
thorize the  Secretary  to  provide  for  addi- 
tional 1-year  open  seaisons. 

TITLE  ni— HEALTH-RELATED  PROVISIONS 

1.  Authorizes  outpatient  dental  care  that  is 
medically  necessary  to  prepare  a  veteran  for 
hospital  admission. 

2.  Increases  from  $500  to  $1,000  the  amount 
which  a  fee-basis  dentist  can  charge  VA  for 
dental  services  without  VA  first  obtaining  a 
second  opinion  as  to  the  need  to  provide  such 
services. 

3.  Requires  that,  for  an  individual  to  be  ap- 
pointed as  a  social  worker  in  the  Veterans 
Health  Administration,  the  individual  must 
prossess  a  master's  degree  in  social  work 
flx)m  an  approved  college  or  university  and 
meet  the  licensure,  certification,  or  registra- 
tion requirements  of  the  State  in  which  the 
individual  is  to  be  employed. 

4.  Extends  for  one  year,  through  FY  1992, 
VA's  authority  to  provide  contract  care  to 
United  States  veterans  in  the  Veterans  Me- 
morial Medical  Center  in  the  Republic  of  the 
Philippines. 

TTTLE  rv— REAL  PROPERTY  AND  FACILmES 

1.  Establishes  a  pilot  program  under  which 
VA  would  be  authorized,  under  certain  cir- 
cumstances, to  enter  into  "enhanced-use" 
leases  with  respect  to  VA  property  and  to 
provide  for  the  special  disposition  of  the 
leased  property. 

2.  Provides  for  the  transfer  to  VA  of  Per- 
shing Hall,  an  existing  United  States  memo- 
rial in  Paris,  France,  and  authorize  VA  to 
administer,  operate,  develop,  and  improve 
Pershing  Hall  and  its  site,  which  may  in- 
clude using  the  facility  to  meet  the  needs  of 
veterans. 

3.  Authorizes  VA  to  acquire  real  property 
to  establish  regional  offices,  field  offices,  or 
medical  centers  before  title  is  approved  by 
the  Attorney  General,  and  even  though  the 
property  would  be  held  in  other  than  a  fee 
simple  interest,  if  the  Secretary  decides  that 
the  interest  to  be  acquired  is  sufficient  for 
the  purposes  of  the  intended  use. 

TTTLE  V— MISCELLANEOUS 

1.  Authorizes  a  demonstration  programfi 
linking  compensated  work  therapy  programs 
with  threapeutic  transitional  housing  to 
begin  in  fiscal  year  1991,  rather  than  in  fiscal 
year  1992. 

2.  Modifies  section  8004  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Public 
Law  101-506,  to  reinstate  eligibility  for  all 
applicable  VA  benefits  for  formerly  remar- 
ried surviving  spouses  or  formerly  married 
children  whose  disqualifying  marriages 
ended  by  death  or  divorce  iDCfore  November  1, 
1990,  and  who  do  not  remarry  or  enter  into 
an  apparent  marriage  thereafter. 

3.  Authorizes  VA  to  provide  liability  insur- 
ance and  other  financial  protections  to  the 
National  Academy  of  Sciences  (or  an  alter- 
native contract  scientific  organization)  to 
cover  any  claim  for  money  damages  awarded 
in  a  lawsuit  that  might  arise  out  of  NAS's 
role  in  carrying  out  fne  scientific  review  re- 
quired under  the  Agent  Orange  Act  of  1991, 
Public  Law  102-4. 

4.  Provides  VA  with  expanded  authority  to 
accept  gifts,  devises,  and  bequests  that  will 
enhance  VA's  ability  to  provide  services  or 
benefits. 

5.  Requires  that  funds  collected  after  Sep- 
tember 30,  1991.  from  current  or  former  Coast 
Guard  members  through  offset  of  compensa- 
tion or  pension  be  deposited  in  the  Retired 
Pay  Account  of  the  U.S.  Coast  Guard. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sub- 
stitute amendment. 

The  amendment  (No.  841)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1047),  as  amended, 
was  passed. 

EIXHIBTr2 

explanatory  statement  on  h.r.  1047,  the 
Proposed  "Veterans'  Beneftts  Improve- 
ments act  of  1991" 

H.R.  1047,  as  passed  by  the  House  of  Rep- 
resentatives on  April  11,  1991,  and  amended 
by  the  Senate,  the  proposed  "Veterans'  Ben- 
efits Improvement  Act  of  1991,"  reflecte  a 
compromise  agreement  that  the  Senate  and 
House  of  Representatives  Committees  on 
Veterans'  Affairs  have  reached  on  certain 
bills  considered,  but  not  enacted,  in  the  Sen- 
ate and  the  House  of  Representatives  during 
the  101st  Congress.  These  are  H.R.  5326,  the 
proposed  "Veterans  Compensation  Amend- 
ments of  1990,"  and  H.R.  5740,  the  proposed 
"Veterans'  Health  Care  Amendments  to 
1990,"  which  the  House  passed  on  October  IS, 
1990.  and  S.  2100.  the  proposed  "Veterans 
Benefits  and  Health  Care  Amendments  of 
1990"  (hereinafter  referred  to  as  the  "Senate 
bill"),  which  the  Senate  Committee  reported 
on  July  19.  1990,  but  was  not  considered  by 
the  Senate  prior  to  the  end  of  the  lOlst  Con- 
gress. 

The  Committees  have  prepared  the  follow- 
ing explanation  of  H.R.  1047.  Differences  be- 
tween the  provisions  contained  in  H.R.  1047 
as  passed  by  the  House  and  amended  by  the 
Senate  (hereinafter  referred  to  as  "Com- 
promise agreement")  and  the  Senate  and 
House  provisions  on  which  they  are  based  are 
noted  in  this  document,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

TTTLE  I— COMPENSA'nON  AND  PENSION 
PROGRAMS 

Pension  benefits  for  institutionalized  veterans 
Current  law:  Subparagraphs  (A)  and  (B)  of 
section  5503(a)(1)  of  title  38.  United  States 
Code,  limit  the  amount  of  needs-based  pen- 
sion that  VA  may  pay  to  a  veteran  who  has 
no  dependents  and  is  being  furnished  domi- 
ciliary or  nursing-home  care  by  VA  for  more 
than  three  full  calendar  months.  Subpara- 
graph (C)  Of  section  5503(a)(1)  limits  the 
amount  paid  to  such  a  veteran  receiving 
such  care  for  more  than  one  full  calendar 
month  if  the  veteran  was  readmitted  to  a  VA 
nursing-home  or  domiciliary  care  facility 
within  six  months  after  a  previous  i>eriod  of 
care  that  resulted  in  a  reduction  of  pension 
under  subparagraph  (A)  or  (B).  Section  111  of 
Public  Law  101-237  increased  the  maximum 
pension  payment  from  $60  a  month  to  $90 
under  subparagraphs  (A)  and  (B)  of  section 
5503(a)(1)  but,  by  inadvertence,  a  conforming 
change  was  not  made  in  subparagraph  (C). 

House  bill:  Section  201(a)  of  H.R.  5326  would 
have  amended  section  5503(a)(1)(C)  of  title  38 
to  increase  from  $60  to  $90  the  maximum 
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monthly  pension  payable  thereunder  the  vet- 
erans readmitted  to  VA  nursing-home  or 
domiciliary  care.  This  provision  would  have 
taken  effect  as  If  the  amendment  had  been 
included  In  section  ill  of  Public  Law  101-237. 

SenaU  bill:  No  provision. 

Compromtse  agreement:  Section  101  follows 
the  House  provision. 

Freguency  of  payment  of  parents'  DIC 

Current  law:  Section  415(a)  of  title  38  pro- 
vides that  dependency  and  Indemnity  com- 
pensation (DIC)  shall  be  paid  monthly  to  cer- 
tain, low-income  parents  of  a  veteran  who 
died  from  a  service-connected  condition. 

House  bill:  Section  303  of  H.R.  5336  would 
have  authorised  the  Secretary  to  pay  par- 
ents' DIC  benefits  less  frequently  than  once 
a  month  If  the  amount  of  the  annual  benefit 
Is  less  than  *  percent  of  the  maximum  an- 
nual rate  payable  under  section  415  of  title 

38. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  102  follows 
the  House  provision. 
Preservation  of  ratings  when  changes  rruide  in 

ra  ting  schedules 
Current  law:  Under  section  355  of  title  38, 
the  Secretary  of  Veterans  Affairs  Is  required 
to  "adopt  and  apply  a  schedule  of  ratings  of 
reducUons  In  earning  capacity"  resulting 
trotn  specific  disabilities.  The  schedule  must 
provide  eleven  grades  of  disability,  ftom  zero 
percent  to  100  percent,  on  which  to  base  pay- 
ment of  disability  compensation.  The  sched- 
ule of  raUngs.  which  appears  In  part  4  of 
title  38  of  the  Code  of  Federal  Regulations, 
provides  very  specific,  detailed  rules  for 
evaluating  disabilities  and  assigning  per- 
centage ratings.  Section  355  also  requires 
that  the  Secretary  "fi-om  time  to  time  read- 
Just  this  schedule  of  ratings  in  accordance 
with  experience." 

An  October  27.  1988,  opinion  of  the  VA  Gen- 
eral Counsel  (Op.  G.C.  11-88)  held  that,  when 
the  schedule  Is  adjusted.  VA  lacks  the  au- 
thority "to  protect  ratings  assigned  under 
superseded  criteria." 

House  bill:  Section  205  of  H.R.  5326  would 
have  prohibited  rating  reductions  based  on  a 
change  in  evaluation  methods  or  standards 
of  the  VA  disability  rating  schedule  unless 
the  veteran's  disability  had  improved. 

Senate  bill:  Section  102  is  subeuntlvely 
Identical  to  the  House  provision,  except  that 
it  would  have  authorUed.  rather  than  re- 
quired, prospective-only  application  of 
changes  In  the  disability  rating  schedule. 

Corrtpromise  agreement:  Section  103  follows 
the  House  provision. 
Presumptive  period  for  occurrence  of  leukemia 

in  veterans  exposed  to  radiation 
Current  law:  SecUon  312(c)(3)  of  title  38  pro- 
vides presumptions  of  service  connection  for 
specific  diseases  that  appear  within  specified 
time  periods  after  the  last  date  on  which  the 
veteran  participated  In  a  radiation-risk  ac- 
tivity. The  general  presumptive  period  In 
this  section  Is  40  years;  In  the  case  of  leuke- 
mia (other  than  chronic  lymphocytic  leuke- 
mia), the  period  is  30  years. 

House  bUl:  Section  206  of  H.R.  5326  would 
have  Increased  the  llmlUtlon  in  the  case  of 
leukemia  to  40  years. 

SenaU  bill:  Section  112  would  have  elimi- 
nated all  latency-period  limitations  in  sec- 
tion 312(c). 

Compromise  agreement:  Section  104  follows 
the  House  provision. 
Presumption  of  Service-Connection  for  Certain 

Radiation- Exposed  Heservists 
Current  law:  Section  312(c)  of  title  38  pro- 
vides presumptions  of  service-connection  for 


certain  diseases  of  veterans  who  participated 
on-site  in  a  radiation-risk  activity  while 
serving  on  active  duty,  but  not  for  reservists 
and  National  Guard  members  whose  on-site 
partlclpaUon  In  a  radlatlon-risk  activity  oc- 
curred while  they  were  serving  on  active 
duty  for  training  or  inactive  duty  training. 

House  bill:  Section  307  of  H.R.  5336  would 
have  expanded  the  presumptions  of  service- 
connection  for  radiation-exposed  veterans  to 
cover  individuals  who  were  serving  on  active 
duty  for  training  or  Inactive  duty  training 
while  participating  on-site  in  a  radiatlon- 
rlsk  activity.  The  resulting  presumptions  of 
service-connection  would  apply  with  respect 
to  only  compensation,  dependency  and  In- 
demnity compensation,  health-care  services, 
burial  benefits,  and  survivors'  educational 
assistance. 

Senate  bill:  Section  111  was  substantively 
Identical  to  the  House  provision  except  that 
the  presumptions  would  have  applied  with 
respect  to  all  title  38  benefits  based  on  serv- 
ice-connection. 

Compromise  agreement  Section  105  follows 
the  Senate  bill. 

TfTLE  11— LIFE  WSURANCE  PROGRAMS 

Sational  Service  Life  Insurance  Program 
Current  law:  Section  722(a)  of  title  38  re- 
quires VA  to  provide  $10,000  in  Service  Dis- 
abled Life  Insurance  (SDLl)  at  standard 
rates  to  a  veteran  released  from  active  duty 
after  April  24.  1951.  who  has  a  service-con- 
nected disability  rated  at  10  percent  or  more 
that  renders  the  veteran  uninsurable.  To 
qualify,  the  veteran  must  apply  for  the  pol- 
icy within  one  year  from  the  date  that  serv- 
ice-connection of  the  disability  Is  deter- 
mined by  VA. 

Section  72(a)  of  title  38  provides  that  pay- 
ment of  premiums  on  Insurance  may  be 
waived  during  the  continuous  total  disabil- 
ity of  the  Insured,  which  continues  or  has 
continued  for  6  or  more  consecutive  months. 
If  that  disability  began  (1)  after  the  date  of 
the  Insured's  application  for  Insurance.  (2) 
while  the  Insurance  was  in  force  under  pre- 
mium-paying conditions,  and  (3)  before  the 
Insured's  sixty-fifth  birthday. 

Section  722(b)(1)  provides  that,  in  the  case 
of  a  veteran  who  (1)  the  Secretary  deter- 
mines was  mentally  Incompetent  from  serv- 
ice connected  disability  (A)  at  the  time  of  re- 
lease from  active  service.  (B)  during  any  part 
of  the  1-year  period  from  the  date  of  service 
connection  of  a  disability  Is  first  deter- 
mined, or  (C)  after  release  flrom  active  serv- 
ice but  are  not  rated  service-connected  until 
after  death;  and  (2)  remained  continuously 
mentally  incompetent  until  death;  and  (3) 
died  before  the  appointment  of  a  guardian  or 
within  1  year  after  the  appointment  of  a 
guardian,  the  veteran  will  be  deemed  to  have 
applied  for  and  been  granted  SDVI.  as  of  the 
date  of  death.  In  an  amount  which,  together 
with  any  United  SUtes  Government  or  Na- 
tional Service  Life  Insurance  aggregates 
SIO.OOO. 

House  bill:  Section  9<b)  of  H.R.  1047  as 
passed  by  the  House  on  April  11.  1991.  would 
amend  section  722  so  as  to  (a)  extend  from  1 
year  to  2  years  the  time  period  following  a 
determination  of  service  connection  during 
which  a  veteran  may  apply  for  SDVI;  and  (b) 
extend  from  1  year  to  2  years  the  time  peri- 
ods, noted  above,  which  determine  when  a 
veteran  who  Is  mentally  Incompetent  from  a 
service-connected  disability  will  be  deemed 
to  have  applied  for  and  been  granted  SDVI. 

SenaU  bill:  Section  501  would  (a)  provide 
supplemental  coverage  at  standard  pre- 
miums, of  up  to  an  additional  JIO.OOO  In  SDVI 
to  certain  veterans  who  are  eligible  for  a 
waiver  of  i»-emlums  due  to  total  disability. 


and  (b)  specify  that  a  veteran  not  currently 
eligible  for  waiver  of  premiums  of  SDVI 
would  have  a  year,  upon  notification  of  eligi- 
bility, to  apply  for  the  supplemental  cov- 
erage. 

Compromise  agreement:  Section  201  follows 
the  House  bill  and  provides  that  the  amend- 
ment would  be  effective  as  of  September  1. 
1991. 

Payment  of  Service  Disabled  Veterans'  Life 
Insurance  in  Lump  Sum 

Current  law:  SecUon  722(b)(4)  of  title  38  pro- 
vides that  SDVI  payments  to  a  beneficiary  of 
a  veteran   who  was  mentally   Incompetent 
from  service-connected  disabilities  and  died 
without  applying  for  SDVI  must  be  made  by 
a  minimum  of  120  equal  monthly  payments. 
House  bill:  Section  10  of  H.R.  1047  as  passed 
by  the  House  on  April  11.  1991.  would  require 
that     payments    of    SDVI     under    section 
722(b)(4)  be  made  In  a  lump  sum  and  that.  In 
a  case  In  which  monthly  payments  had  com- 
menced prior  to  the  date  of  enactment,  the 
Secretary  pay  the  remaining  balance  In  one 
lump  sum. 
SenaU  bill:  No  provision. 
Compromise  agreement:  Section  202  follows 
the  House  provision. 
Open  Season  for  Use  of  Dividends  to  Purchase 

Additional  insurance 
Current  law:  Under  subchapter  1  of  chapter 
19  of  title  38.  VA  administers  the  National 
Service  Life  Insurance  (NSLI)  program, 
which  Is  generally  for  World  War  U  veterans. 
Section  707(c)  authorized  VA.  upon  applica- 
tion made  In  writing  by  an  insured  before 
February  1,  1973.  to  apply  any  NSLI  dividend 
credits  and  deposits  to  purchase  paid  up  in- 
surance. 

House  bill:  Section  11  of  H.R.  1047  as  passed 
by  the  House  on  April  11,  1991,  would  estab- 
lish a  1-year  period  beginning  on  July  1.  1991. 
during  which  veterans  with  accumulated 
dividends  on  account  could  use  the  dividends 
to  purchase  additional  amounts  of  paid  up 
life  Insurance  and  also  would  authorize  the 
Secretary  to  provide  for  additional  1-year 
open  seasons. 
Senate  bill:  No  provision 
Compromise  agreement:  Section  203  follows 
the  House  provision. 

TITLE  III— HEALTH-RELATED  PROVISIONS 

Eligibility  for  Outpatient  Dental  Care 

Current  law:  Under  section  612(b)(1)  of  title 
38.  outpatient  dental  services  may  be  fur- 
nished for  only  (a)  a  condition  that  Is  serv- 
ice-connected and  compensable  in  degree;  (b) 
a  service-connected  condition  that  Is  not 
compensable  In  degree  In  the  cases  of  certain 
recently  discharged  veterans  or  of  former 
prisoners  of  war  or  If  the  condition  is  due  to 
combat  wounds  or  other  service  trauma;  (c) 
a  condition  that  Is  associated  with  and  ag- 
gravating a  disability  that  was  incurred  In 
or  aggravated  by  active-duty  service;  (d)  a 
condition  for  which  treatment  was  begun 
while  the  veteran  was  receiving  Inpatient 
care  and  for  which  outpatient  services  are 
necessary  to  complete  the  treatment;  or  (e)  a 
condition  of  a  veteran  who  either  has  a  serv- 
ice-connected disability  rated  as  toul  or  is  a 
former  prisoner  of  war  who  was  detained  or 
interned  for  a  period  of  not  less  than  90  days. 

House  bill:  No  provision. 

Senate  bill:  Section  212  would  authorize  VA 
to  provide  medically  necessary  outpatient 
dental  care  In  preparation  for  Inpatient  ad- 
mission or  to  a  veteran  otherwise  receiving 
VA  medical  care. 

Compromise  agreement:  Section  301  follows 
the  Senate  bill. 


Requirement  for  Second  Opinion  for  Fee-Basis 

Outpatient  Dental  Care  Reimbursement 
Current  law:  Section  612(bX3)  of  title  38  pro- 
vides that  the  total  amount  which  VA  may 
expend  during  any  twelve-month  period  for 
contract  outpatient  dental  services  for  an  in- 
dividual veteran  may  not  exceed  $500,  unless 
the  Secretary  determines  prior  to  the  fur- 
nishing of  such  services  that,  based  on  an  ex- 
amination of  the  veteran  by  a  VA  dentist 
(or.  wh«re  a  VA  dentist  is  not  available,  a 
contract  or  fee-basis  dentist),  the  furnishing 
of  the  services  at  a  cost  in  excess  of  $500  is 
reasonably  necessary. 

House  bill:  No  provision. 

Senate  6t//  Section  228  would  increase  ft-om 
$500  to  SI  .000  the  amount  that  VA  may  ex- 
pend during  any  twelve-month  period  for  the 
furnishing  of  outpatient  dental  services  to  a 
veteran  under  a  contract  or  fee-basis  ar- 
rangement without  requiring  the  determina- 
tion of  the  necessity  for  the  services  at  that 
cost  ba»ed  on  a  VA  (or  contract)  examina- 
tion. 

Compromise  agreement:  Section  302  follows 
the  Senate  provision. 

Extension  of  Contract  Authority  for  Alcohol  or 
Drug  Abuse  Treatment 

Current  law:  Under  section  630A  of  title  38, 
VA  is  authorized  to  contract  for  care  and 
treatment  and  rehabilitative  services  at  var- 
ious community-based  treatment  facilities 
for  eligible  veterans  suffering  ftom  alcohol 
or  drug  dependence  or  disabilities.  This  au- 
thority expires  on  September  30,  1991. 

House  bill:  No  provision. 

Senate  bill:  Section  214  would  have  made 
permanent  VA's  contract  authority  for  alco- 
hol or  drug  abuse  treatment. 

Compromise  agreement:  Section  303  would 
extend  this  contract  authority  through  De- 
cember 31,  1994. 
Extension  of  Authority  to  Make  Contracts  to  the 

Veterans  Memorial  Medical  Center.  Republic 

of  the  Philippines 

Current  law:  Section  632  of  title  38(a)  per- 
mitted the  President,  through  September  30. 
1990.  to  authorize  the  Secretary  to  enter  into 
contracts  with  the  Veterans  Memorial  Medi- 
cal Center  (VMMC)  in  Manila  under  which  (1) 
the  United  States  was  required  to  provide  for 
payments  for  hospital  care  and  medical  serv- 
ices (including  nursing  home  care)  in  the 
VMMC.  as  authorized  by  section  624  of  title 
38  and  On  the  terms  and  conditions  set  forth 
In  that  section,  to  eligible  United  States  vet- 
erans, and  (2)  the  payments  c^uld  consist  in 
whole  or  in  part  of  available  medicines,  med- 
ical supplies,  and  equipment  furnished  by  the 
Secretary  to  the  VMMC;  and  (b)  authorized 
annual  appropriations  of  $1  million;  through 
F'y  1990,  to  be  used  for  making  grants  to  the 
VMMC  to  assist  in  replacing  and  upgrading 
equipment  and  In  rehabilitating  the  physical 
plant  and  facilities  of  the  VMMC.  In  Public 
Law  iaQ-507.  Congress  appropriated  $484,000 
for  FY  1991  for  such  grants. 

Housa  bill:  Section  104  of  H.R.  5740  would 
have  extended  for  one  year,  through  Septem- 
ber 30. 1991,  VA's  authority  to  contract  with 
the  VMMC  to  provide  medical  care  to  eligi- 
ble United  States  veterans  and  the  author- 
ization of  annual  appropriations  of  $1  million 
for  grants  to  the  VMMC. 

Senate  bill:  Section  215  would  (a)  have  ex- 
tended for  five  years,  through  September  30, 
1995.  VA's  authority  to  contract  with  the 
VMMC  and  the  authorization  of  appropria- 
tions of  $1  million  for  grants  to  the  VMMC. 
and  (b)  have  earmarked  $50,000  of  the  annual 
appropriation  for  education  and  training  of 
VMMC  personnel. 

Compromise  agreement:  Section  304  would 
extend  through  September  30,  1992,  VA's  au- 


thority to  contract  with  the  VMMC  for  the 
care  of  United  States  veterans  and  ratify  any 
VA  actions  that  would  have  been  authorized 
during  the  period  of  October  1,  1990,  through 
the  date  of  enactment  if  the  extension  had 
been  acted  on  October  1. 1990. 

Educational  and  Licensure  Requirements  for 
Social  Workers 

Current  law:  There  are  no  provisions  in  cur- 
rent law  Imposing  educational  licensure  re- 
quirements for  VA  social  workers. 

House  bill:  Section  201  of  H.R.  5740  would 
have  required  that  an  individual  to  be  ap- 
pointed as  a  social  worker  in  the  Veterans 
Health  Administration  possess  a  Master's  de- 
gree In  social  work  from  an  approved  college 
or  university  and  meet  the  licensure,  certifl- 
(»ktion.  or  registration  requirements  of  the 
state  in  which  the  Individual  is  to  be  em- 
ployed. These  requirements  would  have  ap- 
plied only  to  newly  hired  social  workers  and 
would  not  affect  Individual  social  workers 
currently  employed  by  VA. 

Senate  bill:  Section  250  was  substantively 
identical  to  the  House  bill. 

Compromise  agreement:  Section  305  contains 
this  provision. 

TITLE  rv— REAL  PROPERTY  AND  FACILITIES 

Enhanced- Use  Leases  and  Special  Disposition  of 

Property 

Lease  Authority 

Current  law:  Under  section  8122  of  title  38. 
VA  may  lease  its  property  to  a  third  party 
for  no  more  than  three  years. 

House  bill:  No  provision. 

SenaU  bill:  Section  704  would  have  estab- 
lished a  4-year  (FYs  1991-94)  "enhanced-use 
lease"  pilot  program  under  which  VA  would 
have  been  able  to  enter  into  extended  leases 
of  VA-owned  properties  and  accept  in-kind 
consideration  in  lieu  of  or  In  combination 
with  cash  if  (1)  the  Secretary  determined 
that  the  proposed  lease  would  provide  a  cost- 
effective  means  of  carrying  out  or  providing 
appropriate  space  for  an  activity  contribut- 
ing to  the  VA  mission  and  will  be  consistent 
with  and  not  adversely  affect  that  mission; 
(2)  selection  of  the  lessee  was  made  pursuant 
to  comi)etitive  procedures  prescribed  after 
consultation  with  the  Administrator  of  Gen- 
eral Services;  (3)  the  term  of  the  lease  did 
not  exceed  (A)  35  years  If  construction  of  a 
new  building  or  the  substantial  rehabilita- 
tion of  an  existing  building  was  Involved,  or 
(B)  20  years  otherwise;  (4)  a  local  public  hear- 
ing was  conducted  regarding  the  proposed 
lease  after  prescribed  notice  was  given;  (5) 
the  Secretary  provided  to  the  Congressional 
Committees  on  Veterans'  Affair  and  pub- 
lished In  the  Federal  Register  advance  notice 
of  VA's  Intention  to  designate  the  property 
for  an  enhanced-use  lease  (with  the  deadline 
for  the  notice  being  not  less  than  90  days  be- 
fore entering  Into  the  lease  If  notice  was 
given  in  the  first  three  months  of  a  calendar 
year  or  not  less  than  180  days  before  the 
lease  was  entered  Into  if  notice  was  given  at 
any  other  time);  (6)  a  second,  updated  notice 
containing  a  cost-benefit  analysis  was  pro- 
vided to  the  Committees  not  less  than  30 
days  before  the  lease  is  entered  into;  and  (7) 
copies  of  the  proposed  lease  were  provided  to 
the  Committees  not  less  than  10  days  before 
the  lease  was  entered  into. 

The  use  of  this  extended  lease  authority 
with  regard  to  certain  VA  properties  in 
Southern  California  would  have  been  prohib- 
ited unless  (1)  the  lease  was  specifically  au- 
thorized by  law;  or  (2)(A)  the  property  was 
used  solely  for  child-care  services  that  were 
provided  exclusively  for  the  benefit  of  VA 
employees,  individuals  employed  on  the 
premises    of    the    land,    and    employees    of 


schools  affiliated  with  VA  health-care  facili- 
ties, and  (B)  the  majority  fo  employees  bene- 
fitted by  the  service  were  employed  by  the 
Department  and  the  majority  of  children 
served  were  children  of  VA  employees. 

Funds  received  by  VA  under  an  enhanced- 
use  lease  would  have  been  deposited  in  VA's 
Nursing  Home  Revolving  Fund.  Any  author- 
ity for  the  Secretary  to  make  cash  payments 
to  a  lessee  under  an  enhanced-use  lease 
would  have  been  required  to  be  provided  for 
in  advance  in  an  appropriation  Act. 

Construction  standards  for  Federal  build- 
ings would  have  applied  to  construction 
under  an  enhanced-use  lease.  VA's  Interest 
In  an  enhanced-use  lease  would  have  been  ex- 
empt from  State  and  local  taxes. 

The  number  of  enhanced-use  leases  would 
have  been  limited  to  not  more  than  30  under 
the  pilot  program  and  not  more  than  10  in 
any  fiscal  year,  not  counting  any  lease  the 
primary  purpose  of  which  is  the  provision  of 
child-care  services  for  VA  employees. 

Compromise  agreement:  Section  401  follows 
the  Senate  bill,  except  that  (1)  the  authority 
to  enter  into  an  enhanced-use  lease  would 
take  effect  on  the  date  of  enactment  and  ex- 
pire December  31.  1994;  (2)  the  Secretary 
would  not  be  required  to  consult  with  the 
Administrator  of  General  Services  before  es- 
tablishing procedures  for  the  competitive  se- 
lection of  lessees;  (3)  the  local  public  hearing 
would  consider  the  proposed  designation  and 
the  uses  to  be  made  of  the  property  under  a 
lease  of  the  general  character  then  con- 
templated, rather  than  the  proposed  lease; 
(4)  the  deadline  for  the  first  notice  to  the 
Conmilttees,  and  the  Federal  Register  no- 
tice, of  Intention  to  designate  the  property 
for  an  enhanced-use  lease  would  be  not  less 
than  60  days  of  continuous  session  of  Con- 
gress before  the  lease  is  entered  into;  (5)  the 
second  notice  to  the  Committees  would  be 
due  not  less  than  30  calendar  days  before  the 
lease  is  entered  into;  (6)  the  requirement  for 
submission  of  a  copy  of  a  proposed  lease  to 
the  Committees  10  days  before  the  lease  is 
entered  into  is  deleted;  (7)  VA  payments  to 
the  lessee  for  the  use  of  space  or  services 
could  be  made  without  being  expressly  pro- 
vided for  In  an  approinriatlons  Act  as  long  as 
they  are  made  out  of  funds  appropriated  for 
the  activities  using  the  space  or  services; 
and  (8)  the  number  of  enhanced-use  leases 
would  be  limited  to  20. 

Special  Disposition  of  Property 

Current  law:  Under  section  8122  of  title  38, 
the  Secretary  may  not  during  any  Oscal  year 
transfer  to  another  federal  agency  or  to  a 
State  an  interest  in  real  property  that  has 
an  estimated  value  in  excess  of  $50,000  unless 
(1)  the  transfer  (as  proposed)  was  described 
in  the  budget  for  that  fiscal  year  submitted 
to  Congress  pursuant  to  section  1105  of  title 
31.  and  (2)  VA  receives  compensation  equal 
to  the  fair  market  value  of  the  property. 

The  Secretary  may,  without  regard  to  the 
above  restrictions,  transfer  property  to  a 
State  for  use  as  the  site  of  a  State  home 
nursing-home  or  domiciliary  facility  if  (1) 
the  Secretary  has  determined  that  the  State 
has  provided  sufficient  assurance  that  it  has 
the  resources  necessary  to  construct  and  op- 
erate the  facility,  and  (2)  the  transfer  Is 
made  subject  to  the  condition  that,  if  the 
property  is  used  at  any  time  for  any  other 
purpose,  all  right,  title,  and  interest  in  and 
to  the  property  will  revert  to  the  United 
States. 

House  bill:  No  provision. 

Senate  bill:  Section  704  would  have  author- 
ized the  special  disposition  of  a  leased  prop- 
erty (for  cash  or  other  such  consideration  as 
the  Secretary  and  the  Administrator  of  Gen- 
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eral  Services  jointly  determined  waa  In  the 
best  Interest  of  the  United  States)  If  (1)  dur- 
ing the  term  of  the  lease  or  within  30  days 
after  Its  expiration,  the  Secretary  deter- 
mined that  the  leased  property  was  not  need 
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tlonary  Forces  in  France  during  World  War 

1.  That  memorial  would  be  established  and 

supervised  by  the  Commission. 
The    Secretary    would    be    authorized    to 

enter  into  agreements  for  the  operation,  de-     ^,,^  k^v,.v,-~.j  -.    .~~ —  

ed  by  VA  and  Initiated  action  for  the  dls-  veiop^ent.  and  Improvement  of  Pershing  years  1992-95  to  carry  out  a  demonstration 
posal  to  the  lessee.  (2)  the  Administrator  of  j^^jj  including  the  leasing  of  portions  of  the  program  linking  compensated  worlc  therapy 
General  Services  was  requested  to  carry  out     jj^j  ^^^  terms  not  to  exceed  35  years  in  areas     programs     with     therapeutic     transitional 
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Duration  of  Compensated  Work  Therapy 
Program 
Background:  Public  Law  102-54  authorizes 
the  Secretary  of  Veterans  Affairs  In  fiscal 


a  special  disposition,  and  (3)  90  days  advance 
notice  was  provided  to  the  Congressional 
Committees  on  Veterans'  Affairs  and  pub- 
lished in  the  Federal  Register.  Funds  from  a 
special  disposition,  minus  expenses  incurred 
by  the  General  Services  Administration  in 
disposing  of  the  property,  would  have  been 
deposited  in  VA's  Nursing  Home  Revolving 
Fund. 

Compromise  agreement.  Section  401  follows 
the  Senate  provision,  with  the  additional  re- 
quirement that  the  Secretary  determine  that 
disposition  of  leased  properties  under  this 
new  authority,  rather  than  under  section 
8122.  Is  in  the  best  interest  of  the  Depart- 
ment. 

Acquisition  of  Real  Property 

Current  law:  Under  sections  230  and  1006 
and  subchapter  I  of  chapter  81  of  title  38.  the 
Secretary  may  esubllsh  regional  offices  and 
other  field  offices  and  acquire  lands  or  inter- 
ests in  land  needed  for  national  cemeteries 
or  medical  facilities. 

Under  section  255  of  title  40.  United  Sutes 
Code,  public  money  may  not  be  expended  for 
the  purchase  of  land  or  any  interest  in  land 
unless  the  Attorney  General  gives  prior  writ- 
ten approval  of  the  sufficiency  of  the  title  to 
land  for  the  purpose  for  which  the  property 
Is  being  acquired.  The  Attorney  General  may 
delegate  approval  responsibility  under  this 
section  to  other  departments  and  agencies, 
subject  to  the  general  supervision  by  and  in 
accordance  with  regulations  promulgated  by 
the  Attorney  General. 

House  bUl:  Section  305  of  H.R.  2280  as  passed 
by  the  House  on  June  25,  1991.  would  author- 
ize the  Secretary  to  acquire  and  use  real 
property  for  the  purposes  of  sections  230  and 
1006  and  subchapter  I  of  chapter  81  of  title  38 
(1)  before  the  title  to  the  property  Is  ap- 
proved by  the  Attorney  General,  and  (2)  even 
though  the  property  would  be  held  in  other 
than  fee  simple  Interest  if  the  Secretary  de- 
termines that  the  Interest  to  be  acquired  Is 
sufficient  for  the  purposes  of  the  Intended 
use. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  402  follows 
the  House  provision. 

Pershing  Hall.  Paris.  France 

Current  law:  No  provision. 

House  bill:  H.R.  154  as  passed  by  the  House 
on  February  5,  1991.  which  was  derived  from 
H.R.  5606  as  passed  by  the  House  on  October 
18,  1990.  would  place  under  VA  jurisdiction, 
custody,  and  control  an  existing  United 
States  memorial,  known  as  Pershing  Hall, 
that  was  erected  In  Paris,  France,  for  the  use 
and  benefit  of  American  officers  and  enlisted 
personnel  who  served  In  World  War  I.  The 
Secretary  would  be  required  to  administer. 
operate,  develop,  and  Improve  Pershing  Hall 
in  such  manner  as  the  Secretary  determines 
appropriate  to  meet  the  needs  of  veterans 
(including  maintaining  an  office  to  dissemi- 
nate Information),  respond  to  Inquiries,  and 
otherwise  assist  veterans  and  their  families 
in  obtaining  veterans'  benefits.  Also,  the 
Secretary  would  be  required,  after  consulta- 
tion with  the  American  Battle  Monuments 
Commission,  to  provide  for  a  portion  of  Per- 
shing Hall  to  be  dedicated  as  a  memorial  to 
the  commander-in-chief,  ofncers.  men,  and 
auxiliary  services  of  the  American  Expedl- 


that  are  newly  constructed  or  substantially 
rehabilitated,  or  20  years  in  other  areas  of 
the  Hall.  Consideration  for  the  leases  would 
be  in  the  form  of  cash  or  in-kind,  or  a  com- 
bination, and  would  Include  the  value  of 
space  leased  back  to  VA.  not  of  rent  paid  by 
VA.  The  Secretary  would  not  be  authorized 
to  enter  into  a  lease  until  the  expiration  of 
60-day  period  of  continuous  session  of  Con- 
gress following  the  date  of  submission  of  the 
proposed  lease  to  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs. 

This  section  would  establish  the  Pershing 
Hall  Revolving  Fund  (PHRF)  to  be  adminis- 
tered by  the  Secretary,  into  which  would  be 
transferred  (1)  at  such  times  and  in  such 
amounts  as  determined  by  the  Secretary,  up 
to  $1,000,000  in  total  from  funds  appropriated 
to  the  Department  for  the  construction  of 
major  projects,  (2)  the  present  balance  of  the 
Pershing  Hall  Memorial  Fund,  which  would 
be  abolished,  and  (3)  proceeds  from  the  oper- 
ation of  Pershing  Hall  or  from  any  lease  or 
agreement  involving  Pershing  Hall.  The  Sec- 
retary would  be  required  to  reimburse  funds 
transferred  from  the  major  construction  ac- 
count promptly  from  other  funds  as  they  be- 
come part  of  the  PHRF.  The  Secretary  of  the 
Treasury  would  be  required  to  invest  any 
portion  of  the  PHRF  that,  as  determined  by 
the  Secretary  of  Veterans  Affairs,  were  not 
required  to  meet  current  expenses  In  Interest 
bearing  obligations  of  the  United  States  or 
guaranteed  by  the  United  States.  The  inter- 
est on,  and  proceeds  from  any  sale  of,  these 
obligations  would  be  credited  to  the  PHRF. 
Additionally,  the  Secretary  would  be  author- 
ized to  expend  not  more  than  $100,000  In  any 
fiscal  year  from  the  amount  in  the  PHRF— 
after  payment  of  expenses  related  to  Per- 
shing Hall  and  reimbursement  of  any  funds 
transferred  from  the  major  construction  ac- 
count—on projects,  activities,  and  facilities 
determined  by  the  Secretary  to  be  in  keeping 
with  VA's  mission.  Such  expenditures  made 
during  a  fiscal  year  would  be  required  to  be 
reported  to  the  Congress  by  November  1  fol- 
lowing the  end  of  that  fiscal  year. 

The  Secretary  would  be  authorized  to 
carry  out  the  provisions  of  this  section  with- 
out regard  to  provisions  of  law  prescribing 
procedures  and  standards  for  the  Secretary 
in  leasing  and  transferring  VA  property  and 
declaring  such  property  as  excess  to  VA's 
needs  (section  5022  of  title  38),  requiring 
leases  of  Federal  properties  to  be  for  cash 
only  and  for  rental  payments  to  be  deposited 
in  the  Treasury  as  miscellaneous  receipts 
(section  393b  of  title  40,  United  States  Code), 
and  providing  for  the  transfer  of  excess  prop- 
erties among  Federal  agencies  and  for  the 
disposal  of  surplus  properties  (sections  483 
and  484  of  the  title  40). 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  403  follows 
the  House  bill  but  would  expressly  authorize 
the  Secretary  to  (1)  establish  and  operate  a 
regional  office  to  assist  veterans  and  their 
families  in  obtaining  veterans'  benefits,  and 
(2)  provide  allowances  and  benefits  described 
in  section  235  of  title  38  to  VA  employees 
who  are  United  States  citizens  and  assigned 
to  Pershing  Hall. 


housing. 

House  bill:  No  provision. 

Senate  bill  No  provison. 

Compromise  bill:  Section  501  would  author- 
ize the  Secretary  to  begin  to  carry  out  this 
demonstration  program  in  fiscal  year  1991. 
Savings  provision  for  Elimination  of  Benefits  for 
Certain  Remarried  Spouses 

Current  Law:  Section  8004  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508).  which  repealed  sections  108 
(d)(2).  (d)(3).  and  (e)(2)  of  title  38,  thereby 
eliminating  reinsutement  of  VA  benefits 
eligibility  for  certain  remarried  surviving 
spouses  or  married  children  whose  disquali- 
fying marriages  (including  apparent  mar- 
riages, for  surviving  spouses)  end  by  death  or 
divorce.  This  provision  became  effective  for 
claims  for  benefits  filed  on  or  after  Novem- 
ber 1,  1990. 

Because  the  effective  date  Is  based  on  when 
a  claim  is  filed,  rather  than  on  when  the  dis- 
qualifying marriage  ends,  some  spouses  and 
children  who  qualified  for  reinstatement  on 
October  31.  1990.  lost  eligibility  for  reinstate- 
ment for  any  benefits  if  they  failed  to  apply 
before  November  1.  1990.  In  some  cases,  the 
spouse  or  child  was  reinstated  to  entitlement 
for  one  VA  benefit,  for  which  they  filed  a 
claim  prior  to  November  1,  1990— for  exam- 
ple, dependency  and  Indemnity  compensa- 
tion—but not  for  other  VA  benefits  or  serv- 
ices, such  as  home-loan  guaranty,  edu- 
cational assistance,  and  CHAMPVA  benefits. 

House  bill:  No  provision,  but  on  April  11. 
1991.  the  House  passed  in  section  12  of  H.R. 
1047  legislation  to  provide  reinstatement  eli- 
gibility for  all  applicable  VA  benefits  for 
surviving  spouses  or  children  whose  disquali- 
fying marriages  ended  prior  to  November  1. 

1990.  and  who  do  not  remarry  or  enter  into 
an  apparent  marriage  on  or  after  that  date. 

Senate  bill:  No  provision,  but  on  June  26. 

1991.  the  Senate  Committee  ordered  reported 
in  section  8  of  S.  775  a  provision  sub- 
stantively identical  to  the  House  provision. 

Compromise  agreement:  Section  502  follows 
the  provisions  in  section  12  of  H.R.  1047  as 
passed  by  the  House  and  in  section  8  of  S.  775 
as  ordered  reported  by  the  Senate  Commit- 
tee. 

Agent  Orange  Review 

Current  law:  Section  3  of  the  Agent  Orange 
Act  of  1991.  Public  Law  102-4,  enacted  Feb- 
ruary 6,  1991.  requires  the  Secretary  of  Vet- 
erans Affairs  to  seek  to  enter  into  a  contract 
with  the  National  Academy  of  Sciences 
(NAS),  within  two  months  after  enactment, 
pursuant  to  which  NAS  would  review  sci- 
entific information  regarding  the  health  ef- 
fects of  exposure  to  Agent  Orange  and  other 
herbicides  used  in  Vietnam.  The  law  provides 
that,  if  unable  to  enter  into  a  contract  with 
NAS.  the  Secretary  must  seek  to  enter  into 
a  contract  with  another  Independent  sci- 
entific organization  having  expertise  and  ob- 
jectivity comparable  to  that  of  NAS. 

For  each  disease  suspected  of  being  associ- 
ated with  exposure  to  an  herbicide,  NAS  (or 
the  alternative  organization)  would  review 
and  summarize  the  relevant  scientific  evi- 
dence and  determine  (1)  whether  there  is  a 
statistical  association  with  exposure  to  the 
herbicide;  (2)  whether  there  is  an  Increased 
risk  of  the  disease  among  those  exposed  to 


herbicides  during  service  In  Vletnaun;  and  (3) 
whether  there  is  a  plausible  biological  mech- 
anism or  other  evidence  of  a  causal  relation- 
ship between  herbicide  exposure  and  the  dis- 
ease. NAS  (or  the  alternative  organization) 
also  would  recommend  further  studies  nec- 
essary to  resolve  areas  of  continuing  sci- 
entific uncertainty  about  the  health  effects 
of  exposure  to  herbicide  agents  and  would 
provide  follow-up  reports  at  least  once  every 
two  years  for  the  next  ten  years.  Current  law 
contains  no  provision  directly  addressing  the 
issue  of  the  contractor's  potential  liability 
in  connection  with  the  Agent  Orange  study. 

House  bill:  No  provision. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  503  would 
authorise  the  Secretary  to  provide  liability 
insurance  for  the  NAS  (or  the  alternative 
contract  organization)  to  cover  any  claim  for 
money  damages  awarded  in  a  legal  challenge 
of  the  study.  Claims  for  money  damages 
would  be  required  to  be  based  on  the  neg- 
ligence of  an  employee  or  representative  of 
NAS  (or  the  alternative  organization)  In  con- 
nection with  carrying  out  Its  responsibilities 
under  the  contract.  The  Secretary  would 
also  be  authorized  to  provide  reimbursement 
for  reasonable  attorney's  fees,  incidental  ex- 
penses, and  any  judgment  not  covered  by  In- 
surance. Such  reimbursement  would  be  paid 
from  funds  appropriated  to  carry  out  the 
study.  In  no  event  would  such  reimburse- 
ment come  from  the  judgement  fund  author- 
ized by  section  1304  of  title  31,  United  States 
Code. 

Section  503  would  also  change  trom  two 
months  after  enactment  of  the  Agent  Orange 
Act  to  two  months  after  the  enactment  of 
this  measure  the  time  period  after  which  the 
Secretary  must  seek  to  enter  into  ta  con- 
tract with  an  alternative  scientific  organiza- 
tion. 

The  Committees  exiwct  that  the  enact- 
ment of  this  provision  will  enable  VA  and 
NAS  to  conclude  quickly  the  contract  con- 
templated by  the  Agent  Orange  Act. 

Expansion  of  Authority  To  Accept  Gifts. 
Bequests,  and  Devises 

Current  law:  Under  sections  1006.  1007.  and 
8301-05  Of  title  38,  the  Secretary  has  author- 
ity to  accept  certain  gifts  for  the  benefit  of 
national  cemeteries  and  for  veterans'  hos- 
pitals and  homes. 

House  bill:  Section  202  of  H.R.  5326  would 
have  allowed  the  Secretary  to  accept  for  use 
In  carrying  out  all  laws  administered  by  the 
Secretary,  gifts,  devices,  and  bequests  which 
would  enhance  the  Secretary's  ability  to  pro- 
vide services  or  benefits. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  504  follows 
the  House  provision. 

Technical  Amendment  Relating  to  Collection  of 
Certain  Indebtedness  to  the  United  States 

Current  law:  Section  S301(c)  of  title  38  re- 
quires that  all  sums  collected  in  connection 
with  a  debt  associated  with  a  veteran's  par- 
ticipation In  the  Retired  Serviceman's  Fam- 
ily ProOection  Plan  or  the  Survivor  Benefit 
Plan  under  chapter  73  of  title  10,  United 
States  Code,  through  offsets  of  veterans 
compensation  or  pension  be  deposited  Into 
the  Department  of  Defense  Military  Retire- 
ment Fund  under  chapter  74  of  title  10. 

House  bill:  Section  204  of  H.R.  5326  would 
have  required  that  such  collections  from  the 
Coast  Guard  members  be  deposited  Into  the 
Retired  Pay  Account  of  the  Coast  Guard. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  505  follows 
the  House  provision. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 
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Mr.  MCCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
An  act  to  amend  title  38,  United  States 
Code,  to  make  miscellaneous  improvements 
In  veterans'  compensation,  pension,  life  in- 
surance, health-care,  and  facilities  manage- 
ment programs;  and  for  other  purposes. 


DRUNK  DRIVrNG  CHILD 
.     PROTECTION  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  94,  S.  113,  the 
Drunk  Driving  Child  Protection  Act  of 
1991. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
SIS  follows: 

A  bill  (S.  113)  to  amend  title  18  of  the  Unit- 
ed States  Code,  to  increase  the  term  of  im- 
prisonment for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
has  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Drunk  Driv- 
ing Child  Protection  Act  of  1991'. 
SEC.  2.  STATE  LAWS  APPUED  IN  AREAS  OF  FED- 
ERAL JURISDICTION. 

Section  13(b)  of  title  18.  United  States 
Code,  is  amended  by— 

(1)  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  paragraph  (2)  an  for  pur- 
poses"; and 

(2)  adding  at  the  end  thereof  the  following 
new  paragraph: 

•'(2)(A)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory. 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additonal  term  of  imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
jury of  a  minor  is  caused,  5  years,  or  if  death 
of  a  minor  is  caused,  10  years,  and  an 
additonal  fine  of  not  more  than  $1,000,  or 
both,  if— 

"(1)  a  minor  (other  than  the  offender)  was 
present  In  the  motor  vehicle  when  the  of- 
fense was  committed;  and 

"(il)  the  law  of  the  State,  territory,  posses- 
sion, or  district  in  which  the  offense  oc- 
curred does  not  provide  an  additional  term  of 
Imprisonment  under  the  circumstances  de- 
scribed In  clause  (i). 

"(B)  For  the  purpwses  of  subparagraph  (A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 
SEC.  3.  COMMON  CARRIERS. 

Section  342  of  title  18,  United  States  Code, 
is  amended  by— 

(1)  inserting  "(a)"  before  "Whoever";  and 

(2)  adding  at  the  end  thereof  the  following 
new  subsection: 


"(b)(1)  In  addition  to  any  term  of  imprison- 
ment Imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  Include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  injury  of  a  minor  is  caused,  5 
years,  or  if  death  of  a  minor  is  caused,  10 
years,  and  an  additional  fine  of  not  more 
than  $1,000,  or  both,  if  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed. 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  "minor"  means  a  person  less  than  18 
years  of  age."'. 

SEC.  4.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  involved  in  the  determination  may 
have. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  support  of  this  bill.  On 
the  first  day  of  this  Congress  I  joined 
with  Senator  Biden  in  introducing  this 
measure,  the  Drunk  Driving  Child  Pro- 
tection Act  of  1991.  This  important  leg- 
islation amends  Federal  law  to  in- 
crease the  penalties  for  those  who  drive 
under  the  influence  of  drugs  or  alcohol 
when  a  minor  is  present  in  the  vehicle. 

Under  current  law,  drunk  driving  is 
punishable  under  two  provisions  in  the 
Federal  Criminal  Code.  First,  under  the 
Assimilative  Crimes  Act,  crimes  that 
are  committed  on  Federal  lands  that 
are  not  specifically  punishable  under 
the  Federal  Criminal  Code,  as  in  the 
case  with  drunk  driving,  are  punishable 
under  the  State  law  in  which  the  Fed- 
eral land  is  located.  In  other  words, 
when  a  Federal  judge  sentences  a  per- 
son for  drunk  driving  on  Federal  land, 
he  or  she  applies  the  State  penalties. 
The  second  provision,  which  was  en- 
acted in  1986  and  which  I  introduced, 
makes  it  a  Federal  offense  to  operate  a 
common  carrier,  such  as  a  bus  or  train, 
while  under  the  influence  of  alcohol  or 
drugs.  Violators  may  be  punished  by  up 
to  15  years  imprisonment.  This  bill 
amends  both  of  these  provisions  by  in- 
creasing the  terms  of  imprisonment  by 
1  additional  year,  as  well  as  increasing 
the  fines,  when  a  minor  is  a  passenger. 
If  serious  bodily  injury  is  caused  to  a 
minor,  the  penalty  is  increased  by  5 
years  and  if  death  to  a  minor  is  caused, 
the  penalty  is  increased  by  as  much  as 
10  years. 

Mr.  President,  it  is  clear  that  no  in- 
dividual should  get  into  a  vehicle  with 
an  intoxicated  person  behind  the 
wheel.  Fortunately,  as  adults,  we  can 
refuse  a  ride  with  a  friend  or  relative 
who  has  been  drinking.  Instead,  we  can 
offer  to  drive  the  person  oui'selves  or 
offer  that  individual  a  place  to  stay  for 
the  night.  Yet,  our  Nation's  children 
are  not  always  in  a  position  to  choose 
for  themselves.  They  are  truly  the  in- 
nocent victims  of  drunk  drivers.  Any 
person  who  would  risk  the  life  of  a 
child  passenger  should  face  tough  pen- 
alties. 


19872 


CONGRESSIONAL  RECORI>— SENATE 


July  25,  1991 


In  closing,  this  legislation  is  strongly 
supported  by  Mothers  Against  Drunk 
Driving.  It  will  send  a  signal  to  those 
who  would  drink  and  drive  with  chil- 
dren in  their  vehicle  that  such  conduct 
will  not  be  tolerated.  These  enhanced 
penalties  will  deter  individuals  from 
recklessly  putting  the  lives  of  their  in- 
nocent passengers  at  risk.  This  legisla- 
tion is  needed  to  further  limit  the  risk 
of  harm  to  our  Nations  children. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  important 
measure. 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  that  the  Senate  will  pass  the 
Biden-Thurmond  Drunk  Driving  Child 
Protection  Act  of  1991.  The  purpose  of 
the  bill  is  simple  and  straightforward: 
to  stiffen  penalties  for  drunk  and 
drugged  driving  when  a  child  is  in  the 

car. 

Drunk  driving  is  one  of  the  most  seri- 
ous public  health  problems  in  the  coun- 
try. 

Each  year,  more  the  24.000  people  are 
killed  in  alcohol-related  crashes— in 
other  words,  one  person  is  killed  every 
20  minutes  by  a  drunk  or  drugged  driv- 
er. 

Two  of  every  five  Americans  will  be 
involved  in  an  alcohol-related  traffic 
auicident  in  their  lifetime. 

More  than  a  million  alcohol-and 
drug-related  accidents  occur  on  our 
highways  every  year,  causing  one-half 
million  injuries. 

And  more  than  40  percent  of  all  teen- 
age deaths  result  from  car  accidents- 
half  of  these  involve  drinking. 

Children  are  among  the  most  vulner- 
able victims  of  this  violent  crime:  56 
percent — more  than  half— of  the  chil- 
dren killed  by  drunk  driving  were  pas- 
sengers in  the  drunk  driver's  vehicle. 
Unlike  adults,  children  cant  -'just  say 
no"  when  a  parent  or  other  adult  who 
is  drunk  tells  them  to  get  into  the  car. 
All  drunk  drivers  should  face  stiff 
and  certain  punishment.  But  when  a 
drunk  driver  puts  a  helpless  child  at 
risk,  such  reckless  acts  should  be  pun- 
ished even  more  severely. 

This  bill  will  attack  the  problem  of 
drunk  driving  with  children  in  the  car 
on  two  fronts.  First,  the  bill  will  boost 
the  penalty  for  drunk  driving  on  Fed- 
eral lands.  Second,  the  bill  increases 
the  penalty  for  drunk  drivers  who  are 
behind  the  wheels  of  buses,  trains,  and 
other  "common  carriers'"  that  operate 
on  our  highways.  Even  greater  pen- 
alties are  imposed  if  death  or  serious 
bodily  injury  results. 

A  virtually  identical  version  of  the 
bill  passed  the  full  Senate  in  Septem- 
ber of  last  year.  I  am  confident  that 
with  swift  Senate  action  this  year,  the 
bill  can  be  enacted  into  law  by  the  end 
of  this  session. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  explanatory  fact  sheet  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Fact  sheet:  drlnk  Driving  Child 
protection  act  of  1991  (s.  113) 

current  federal  law 

Drunk  driving  is  punishable  under  two  pro- 
visions of  the  federal  criminal  code.  Under 
the  Assimilative  Crimes  Act.  crimes  com- 
mitted on  federal  lands  that  are  not  punish- 
able under  federal  law  are  punishable  under 
the  state  law  in  which  the  federal  land  is  lo- 
cated. Thus,  when  a  federal  judge  sentences 
a  person  for  drunk  driving  on  federal  land. 
the  Judge  applies  state  penalties. 

In  addition,  the  1986  Anti-Drug  Abuse  Act 
created  a  federal  crime  to  operate  a  common 
carrier  (e.g..  bus.  rail  train,  airplane*  under 
the  influence  of  alcohol  or  drugs,  punishable 
by   up  to  15  years  in  prison  and  a  fine  of 

sio.ooo. 

THE  BIDEN-THUR.MOND    'DRUNK  DRIVING  CHILD 
PROTECTION  ACT  OF  1991" 

S  113  amends  both  provisions  of  federal 
law  to  increase  the  penalty  when  a  minor  is 
in  the  vehicle.  First,  under  the  Assimilative 
Crimes  Act.  the  Biden-Thurmond  bill  would 
.^llow  federal  judges  to  impose  an  additional 
penalty,  beyond  the  state  law.  of  up  to  one 
year  imprisonment  and  an  additional  fine  of 
nor  more  than  Jl.OOO,  where  a  minor  if 
present  when  the  drunk  driving  offense  oc- 
curs. If  serious  bodily  injury  or  death  re- 
sults, the  penalties  increase  to  five  and  ten 
years,  respectively.  These  provisions  extend 
to  the  more  than  200.000  miles  of  roads  on 
federal  lands— more  than  In  any  single  state. 
Second,  the  bill  amends  the  common  car- 
rier provisions  to  provide  similar  penalty  in- 
creases for  operating  a  common  carrier 
under  the  influence  of  drugs  or  alcohol  when 
a  child  is  riding  in  the  vehicle. 

Finally,  the  bill  expresses  the  sense  of  Con- 
gress that  state  judges  should  consider  the 
drunk  driving  record  of  persons  involved  in 
child  custody  and  visitation  determinations. 
This  provision  encourages— but  does  not 
mandate— that  state  and  family  court  judges 
consider  the  threat  to  a  child's  safety  of  a 
parent,  spouse  or  others  who  have  a  history 
of  drunk  driving. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  113)  as  amended,  as 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote, 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
corrunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
joint  resolution  (S.J.  Res.  140)  to  des- 
ignate the  period  commencing  Septem- 
ber 8.  1991.  and  ending  on  September  14, 
1991,  as  "National  Historically  Black 
Colleges  Week";  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  each  without  amendment: 

S.J.  Res.  121.  Joint  resolution  designating 
September  12.  1991.  as  "National  D.A.R.E. 
Day";  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  July  28.  1991.  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week." 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolutions: 

S.J.  Res.  121.  Joint  resolution  designating 
September  12.  1991.  as  "National  D.A.R.E. 
Day  "; 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  July  28.  1991.  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week"; 
and 

H.J.  Res.  181.  Joint  resolution  designating 
the  third  Sunday  of  August  of  1991  as  "Na- 
tional Senior  Citizens  Day." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  5:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H,R.  2427)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Be- 
VLLL,  Mr.  Fazio.  Mr.  Thomas  of  Geor- 
gia. Mr.  Chapman,  Mr.  Skaogs,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Whttten, 
Mr.  MYERS  of  Indiana.  Mr.  PURSELL. 
Mr.  Gallo.  and  Mr.  McDADE  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2506)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes: 


it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  FAZIO,  Mr.  MRAZKK.  Mr.  SMITH  of 
Florida,  Mr.  ALEXANDER,  Mr.  MURTHA. 
Mr.  TaAXLER.  Mr.  WHTTTEN.  Mr.  LEWIS 
of  California.  Mr.  Porter,  Mrs.  "Vucan- 
oviCH,  and  Mr.  McDade  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2699) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  t\»o  Houses  thereon,  and  appoints 
Mr.  DKON,  Mr.  NATCHER,  Mr.  STOKES, 
Mr.  SABO,  Mr.  AUCoiN,  Mr.  HO'STER,  Mr. 
WHiTTEN,  Mr.  Gallo.  Mr.  Regula.  Mr. 
DeLaT,  and  Mr.  McDade  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes. 


I  MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2942.  An  act  making  appropriations 
for  the  Department  of  TransporUtlon  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


ENROLLED  BILL  SIGNED 

The  President  pro  tempore  [Mr. 
Byrd)  announced  that  he  had  signed 
the  following  enrolled  bill  previously 
signed  by  the  Speaker  of  the  House: 

H.R.  2525.  An  act  to  amend  title  38,  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  otHer  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  July  25,  1991,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  121.  Joint  resolution  designating 
September  12,  1991,  as  "National  D.A.R.E. 
Day";  and 

S.J.  Res.  142.  Joint  resolution  to  designate 
the  week  beginning  July  28,  1991,  as  "Na- 
tional Juvenile  Arthritis  Awareness  Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1659.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Rural 
Electrification  Act  of  1936:  to  the  Committee 
on  Agricuture.  Nutrition,  and  Forestry. 

EC-1660.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  budget  rescissions  and  deferrals  dated 
July  1,  1991;  pursuant  to  the  order  of  January 
30,  1975,  as  modified  on  April  11.  1986:  referred 
jointly  to  the  Committee  on  Appropriations 
and  the  Committee  on  Budget. 

EC-1661.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Government  Losses  in 
Shipment  Act  to  provide  a  permanent  indefi- 
nite appropriation  for  the  replacement  of 
valuables,  or  the  value  thereof,  lost,  de- 
stroyed, or  damaged  in  the  course  of  ship- 
ment; to  the  Committee  on  Appropriations. 

EC-1662.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
a  law,  a  report  on  plans  for  a  program  to  re- 
locate the  operations  of  the  Rocky  Flats 
Plant  at  Golden,  CO;  to  the  Committee  on 
Armed  Services. 

EC-1663.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  a  report  on  the  determination  that 
the  current  procurement  cost  of  a  major  de- 
fense acquisition  program  has  increased  by 
more  than  15  percent;  to  the  Committee  on 
Armed  Services. 

EC-1664.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  redeployment 
of  the  forces  of  the  Armed  Forces  of  the 
United  States  that  were  deployed  in  the  Per- 
sian Gulf  area  in  connection  with  Operation 
Desert  Storm;  to  the  Committee  on  Armed 
Services. 

EC-1666.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  U.S.  Sol- 
diers' and  Airmen's  Home  for  fiscal  year  1990; 
to  the  Committee  on  Armed  Services. 

EC-1666.  A  communication  from  the  Presi- 
dent of  the  Resolution  Trust  Corporation, 
transmitting,  pursuant  to  law.  salary  plans 
developed  by  the  Oversight  Board  of  the  Res- 
olution Trust  Corporation;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-1667,  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Credit  Unions:  Reforms  for  Ensuring  Fu- 
ture Soundness"";  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-1668.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law  an 
Implementation  plan  on  the  establishment 
and  stationing  requirements  for  the  Federal 
Security  Managers  and  the  Civil  Aviation 
Security  Liaison  Officers;  to  the  Committee 
on  Commerce,  Science,  and  Transporution. 

EC-1669.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  energy  targets:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1670,  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  mobilization  of  local 


equipment  and  presuppression  needs;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1671.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Depao-tment  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1672.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1673.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1674.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  an  informational  copy 
of  a  prospectus  for  the  lease  of  space  for  the 
Department  of  Justice;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1675.  A  communication  from  the  In- 
spector General,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Accounting  for  Fiscal  "Year  1989  Reim- 
bursable Expenditures  of  Environmental 
Protection  Agency  Superfund  Money,  Bureau 
of  Reclamation";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1676.  A  comimunication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
methodology  and  rationale  used  to  establish 
a  payment  rate  for  the  drug  erythropietin;  to 
the  Committee  on  Finance. 

EC-1677.  A  communication  from  the  Acting 
Chairman  of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  annual  repwrt  on  the  operation  of 
the  U.S.  trade  agreem.ents  program  for  cal- 
endar year  1990:  to  the  Committee  on  Fi- 
nance. 

EC-1678.  A  communication  from  the  Chair- 
man of  the  Board  of  Foreign  Scholarships, 
transmitting,  pursuant  to  law,  the  annual  re- 
port on  the  Fulbright  Program  for  calendar 
year  1990;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1679.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  60-day  period  prior  to 
July  18.  1991;  to  the  Committee  on  Foreign 
Relations. 

EC-1680.  A  communication  from  the  Direc- 
tor of  the  U.S.  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  a  copy 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Fund  Annual  Report  for  fiscal  years  1989 
and  1990;  to  the  Committee  on  Governmental 
Affairs. 

EC-1681.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title  5, 
United  States  Code,  to  include  certain  serv- 
ice as  qualifying  for  certain  moving  ex- 
penses; to  the  Committee  on  Veterans  Af- 
fairs. 

EC-1682.  A  communication  fix)m  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
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ed  States  Courts,  transmitting,  pursuant  to 
law.  notification  of  the  action  taken  on  July 
10.  1991  by  the  Executive  Comnilttee  of  the 
Judicial  Conference  to  support  legislation  to 
provide  for  an  additional  18  banltruptcy 
judges;  to  the  Committee  on  the  Judiciary. 

EC-1683.  A  communication  from  the  Sec- 
retary of  the  VS.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
a  Federal  Register  notice  and  a  supporting 
narrative  which  describe  a  new  Privacy  Act 
system  of  records,  entitled  ■Western  Re- 
gional Center  Outreach  Tracking  System- 
.CPSC-21'"  which  the  Consumer  Product 
Safety  Commission  proposes  to  establish:  lo 
the  Committee  on  the  Judiciary. 

EC-1684.  A  communication  from  the  Sec- 
retary of  the  Commodity  Futpres  Trading 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  the  Judiciary 
EC-1685.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  State  Voca- 
tional Rehabilitation  Services  Program;  lo 
the  Committee  on  Labor  and  Human  He- 
sources 

EC-1686.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority  for  fiscal  year 
1991-Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe  Handi- 
caps; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1687.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Student  As- 
sistance General  Provisions  and  Guaranteed 
Student  Loan  Programs;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1688  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations governing  disposition  of  excess  cam- 
paign or  donated  funds  by  Members  of  Con- 
gress; to  the  Committee  on  Rules  and  Ad- 
ministration 

EC-1689.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  proposed  reg- 
ulations governing  the  public  financing  of 
Presidential  primary  and  general  election 
candidates;  to  the  Committee  on  Rules  and 
Administration, 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated; 

POM-192.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
favoring  the  appropriation  of  funds  for  the 
aerial  application  of  andro  to  eradicate  and 
control  fire  ants  in  the  State  of  Louisiana; 
to  the  Committee  on  Appropriations. 
■•House  Concurrent  REsoLimos  No.  234 
"Whereas  imported  fire  ants  (Solenposis 
saevlsslma  richterl  Foreli  have  increasingly 
become  a  problem  throughout  the  state  of 
Louisiana  and  especially  in  the  named  par- 
ishes; and 

"Whereas  fire  ants  have  become  a  danger 
and  nuisance  to  many  farmers  in  these  areais 
by  damaging  crops  and  harming  small  ani- 
mals; and 

"Whereas  in  1960,  the  state  entomologist 
was  authorized  to  establish  and  carry  out  a 
program  for  the  eradication  and  control  of 
the  imported  fire  ant.  and  to  cooperate  with 
and  to  receive  cooperation  from  the  United 


States  Department  of  Agriculture,  including 
the  expenditure  cf  federal  funds,  for  that 
purpose;  and 

■•Whereas  to  date,  no  funds,  either  state  or 
federal,  have  been  appropriated  for  the  devel- 
opment and  continuation  of  a  fire  ant  eradi- 
cation program,  and 

•'Whereas  eradication  and  control  of  fire 
ants  on  a  large  scale  basis  can  only  be  done 
through  the  aerial  application  of  pesticides. 
Therefore,  be  it 

■Resohfd.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States,  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation, to  appropriate  funds  for  the  aerial 
application  of  andro  to  eradicate  and  control 
fire  ants  on  croplands  in  the  state  of  Louisi- 
ana, and  to  establish  a  pilot  program  In  five 
parishe.s  in  northeastern  Louisiana,  namely 
East  Carroll.  West  Carroll.  Madison.  Rich- 
land, and  Morehou.se  Parishes;  Be  it  further 
■Hesolved.  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  secretary  of  the 
United  States  Senate,  the  clerk  of  the  Unit- 
ed States  House  of  Representatives,  and  each 
member  of  the  Louisiana  congressional  dele- 
tiation." 

POM  193  A  concurrent  resolution  adopted 
tiy  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Appropriations; 

•HOLSE  Concurrent  Re-solution  No.  291 

■Whereas  nearly  all  other  states  continue 
to  oppose  outer  continental  shelf  (OCS)  oil 
and  gas  activities  and  to  push  for  total  OCS 
drilling  moratoria  off  their  coasts  and  in 
their  'sensitive'  areas;  and 

■Whereas  Louisiana  continues  to  be  a  safe 
haven  for  the  oil  and  gas  industry  and  con- 
tinues to  foster  OCS  oil  and  gas  development 
off  its  coast;  and 

■Whereas  to  date,  approximately  ninety- 
three  percent  of  all  oil  and  approximately 
eighty-seven  percent  of  all  gas  ever  produced 
from  all  federal  OCS  areas  have  been  pro- 
duced off  Louisiana's  coast;  and 

■Whereas  as  a  result  of  OCS  activities  off 
Louisiana's  coast,  the  state  has  suffered 
damage  to  its  sensitive  wetlands  and  must 
provide  an  enormous  infrastructure  of  public 
facilities,  structures,  and  services  to  make 
federal  OCS  development  possible;  and 

•Whereas  from  1986  to  1990.  receipts  (rent- 
als, bonuses,  royalties,  and  production  pay- 
ments i  from  OCS  oil  and  gas  production  off 
Louisiana's  coast  totaled  approximately  ten 
and  one-half  billion  dollars;  and 

■Whereas  the  state  receives  no  oil  and  gas 
revenues  per  se  from  OCS  and  gas  develop- 
ment six  miles  or  more  off  Louisiana's  coast; 
and 

•Whereas  as  of  1985.  sixty-three  percent  of 
Louisiana  OCS  estimated  oil  reserves  and 
sixty-four  percent  of  Louisiana  OCS  esti- 
mated gas  reserves  have  been  depleted;  and 

"Whereas  after  many  years  of  negotiations 
and  legal  maneuvering  concerning  drainage 
of  state  reservoirs  from  the  federal  side  of 
the  OCS.  the  state  obtained  the  •8(g)'  settle- 
ment which  allowed  the  state  to  receive 
twenty-seven  and  one-half  percent  of  the 
royalties,  bonuses,  rentals,  and  production 
payments  trom  the  •8(g)"  zone  of  three  miles 
to  six  miles  from  Louisiana's  coast;  and 

•Whereas  from  1966  through  1990,  Louisi- 
ana's share  of  receipts  derived  from  the  •8(g)' 
area  totaled  approximately  fifty-four  million 
dollars,  in  comparison  to  the  ten  and  one- 
half  billion  dollars  in  receipts  received  by 
the  federal  government  for  Louisiana  oil  and 
gas  production  during  that  same  period;  and 

•'Whereas  the  construction  and  mainte- 
nance of  the  extensive  infrastructure  nec- 


essary to  support  Gulf  of  Mexico  outer  con- 
tinental shelf  oil  and  gas  production  off  the 
coast  of  Louisiana  has  resulted  in  cumu- 
lative adverse  environmental  costs  to  coast- 
al Louisiana;  and 

••Whereas  recent  wide  fluctuations  In  Gulf 
of  Mexico  outer  continental  shelf  oil  and  gas 
activities,  as  a  result  of  area  wide  lease  sales 
and  leasing,  coupled  with  the  rapid  develop- 
ment of  the  Gulf  of  Mexico  outer  continental 
shelf  area  as  well  as  that  of  onshore  facilities 
in  coastal  Louisiana  have  fostered  severe 
economic  and  social  instabilities  throughout 
Louisiana,  particularly  in  coastal  commu- 
nities; and 

•Whereas  President  Bush,  in  June  of  1990, 
directed  the  Secretary  of  the  Interior  to  ini- 
tiate legislation  to  provide  federal  Impact 
assistance  funds  to  coastal  communities  af- 
fected by  new  outer  continental  shelf  activi- 
ties; and 

•Whereaa  the  state  of  Louisiana  should  re- 
ceive substantial  federal  impact  assistance 
funds  because  of  the  extensive  OCS  oil  and 
gas  production  off  the  Louisiana  coast. 
Therefore,  be  It 

Resolved.  That  the  Legislature  of  Louisiana 
does  hereby  memorialize  the  Congress  of  the 
United  States  to  take  appropriate  action  to 
appropriate  to  Louisiana  federal  Impact  as- 
sistance funds  from  outer  continental  shelf 
(OCS)  oil  and  gas  activities.  Be  it  further 

Resolved.  That  copies  of  this  Resolution 
shall  be  transmitted  to  the  president  of  the 
Senate  and  the  speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation." 

POM-194.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  New 
Hampshire;  to  the  Committee  on  Commerce, 
Science,  and  Transportation; 

"House  concurrent  Resolution  12 

•Whereas  telemarketing  Is  one  of  the  most 
widely  used  and  growing  methods  of  commu- 
nicating with  existing  and  potential  cus- 
tomers; and 

•'Whereas  the  growth  of  telemarketing, 
combined  with  new  technology  such  as  auto- 
matic dialing  devices,  has  raised  some  con- 
cerns regarding  consumer  privacy;  and 

••Whereas  the  majority  of  these 
telemarketing  calls  which  utilize  this  new 
technology  are  interstate  in  nature  and. 
therefore,  beyond  the  jurisdictional  reach  of 
existing  state  laws  designed  to  address  these 
consumer  concerns:  Now,  therefore,  be  it 

■Resolved  by  the  House  of  Representatives, 
the  Senate  concurring:  That  the  general  court 
propose  to  the  Congress  either  to  develop 
unified  standards  governing  the  interstate 
use  of  automatic  dialing  devices  which  de- 
liver a  pre-recorded  telephone  message  for 
solicitation  purposes,  or  to  prohibit  the 
interstate  use  of  such  automatic  dialing  de- 
vices; and 

"That  copies  of  this  resolution  be  sent  by 
the  secretary  of  state  to  the  President  of  the 
United  States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  to  the 
President  of  the  United  States  Senate  and  to 
the  New  Hamjjshire  members  of  both  Houses 
of  Congress," 

POM-195.  A  petition  from  the  District  At- 
torney of  Richmond  County,  New  "York  rec- 
ommending various  legislative,  executive 
and  administrative  actions;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

POM-196.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


"Senate  Joint  Resolution  No.  23  -Whereas  that  amendment  resulted  in  dis-  POM-199,  A  joint  resolution  adopted  by  the 
•Whereas  the  Lahontan  cutthroat  trout  parate  benefits  according  to  when  a  person  Legislature  of  the  State  of  Colorado;  to  the 
(salmo  clarki  henshawi)  has  been  classified  initially  becomes  eligible  for  benefits;  and  Committee  on  Governmental  Affairs: 
as  a  threatened  species  by  the  Secretary  of  "Whereas  the  person  who  were  born  dur-  "Senate  Joint  Memorial  91-2. 
the  Interior  since  1975.  mostly  because  of  the  ^g  the  years  1917  to  1926.  inclusive  and  who  ..^jj^^g^g  j^  ^is  State  of  the  Union  ad- 
gradual  deterioration  of  the  riparian  habitat  ^Z:iTZlX'Ss\^.:i^rT^^^^^^  dress'Lfore  the  United  States  Congress  on 
necessary  for  its  survival;  and     _            _  ™^*It,°_'!l'L^"1„„,  „„^"  Persons  wno  were  j^^^^^  ^  jggj  president  Bush  proposed  se- 


" Whereas  the  agencies  of  the  Federal  Gov-  born  before  that  time;  and  lectin?  at  least  fifteen  billion  dollars  in  fed- 

emment  respons^le  for  the  management  of  "Whereas  the  payment  of  benefits  under  ^pro^a^s  and  t^S  them  o^r  U,  the 

thp  «ff«nf.prt  lonM  h«v«  nnlv  recentlv  riven  the  social  security  system  is  not  based  on  e"^'  programs  ana  turning  cnem  oyer  to  tne 

the  aff«cted  land  have  only  recently  given  considerations  related  to  wel-  s'^'^s  in  a  consolidated  grant,  fully  funded, 

this  deterioration  any  official  recognition,  neea  "^  other  consiaerations  reiateo  to  wei  flexible  manaeement  bv  the  states-  and 

flftPr   hfivintr  allowed   the   deterioration  to  fare,  but  on  a  program  of  insurance  based  on  '°'^,,V^*'''^® '"*°^f^^°'' °i '^^'~r*:*°°  , 

after   having  aiiowea   tne   aetenoration  to  ..  _..        ^        nprson  and  that  oerson's  "Whereas,  as  noted  by  the  President  in  his 

occur  for  many  years:  and  ^°°_',"°"i'°'ll  ^^  *  ^^°''  ^""^  ^^"^  ^'^°''  ^  address,  the  President's  proposal  offers  many 


g  JhSf;  'l^Sienw''S.ratlons  "Tf  '"Cereksle  discrimination  between  per-  advantages,   including  reducing  the   federal 

grapnicaiiy      iragmenwju      pupumuiuno      u|  rotks  rprpivinp  benefits  is  totallv  ineouitable  governments    overhead   expenses,    allowing 

Lahonun  cutthroat  txout  can  be  found  »n  ^°"/ "'^^'^'^^"^^."jfJ'J^i^'.j'?^^^^  the  states  to  manage  more  flexibly  and  effl- 

vanous  portions  of  the  Carson.  Hum^ldt.  ^"J  <;°"^^*'J  ''^  ^^^  principles  of  justice  and  ^^^  decision-making 

h^^'n^.n^"'""-             ""  "Whereas  the  Social  Security  Trust  Fund  closer  to  the  people,  and  supporting  the  tra- 

•  Whereas  in  recognition  of  the  threatened  has  adequate  reserves  to  eliminate  this  in-  ditional  federal  concept  of  the  sutes  as  inno- 

population  of  Lahontan  cutthroat  trout  in  equity:  Now,  therefore,  be  it  vative  laboratories  of  democMicy:  and 

Pyramid  Lake  and  the  lower  Truckee  River,  '-Resolved.  That  We.  your  Memorialists,  re-  "Whereas,   although  the  President  s   pro- 

the  United  States  Congress,  pursuant  to  Pub-  spectfully  recommend  and  urge  the  Congress  posal  is  worthy  of  support,  and  the  necessary 

lie  Law  101-618  directed  the  Secretary  of  the  of  the  United  States  to  enact  legislation  to  implementing  legislation  should  be  pursued 

Interior  expeditiously  to  revise,  update  and  eliminate  inequities  in  the  payment  of  social  by  Congress,  the  General  Assembly  has  con- 

imnlement  plans  for  the  conservation  and  re-  security   benefits  to  persons  based  on   the  cems  about  the  specific  elements  that  might 

coverv  of  those  trouf  and  y^*'"  >"  which  they  initially  become  eligible  be  included  in  structuring  and  implemenOng 

•Whereas  it  would  be  beneficial  to  prepare  for  such  benefits:  and  be  it  further  the   proposed   consolidated   grant   program; 

similar  plans  for  the  other  threatened  popu-  -Resolved.  That  Congress  eliminate  these  and 

lations  of  Lahontan  cutthroat  trout  in  Ne-  inequities  without  reducing  the  benefits  of  "Whereas,    any    legislation    Implementing 

vada-  and  persons  who  were  born  before  1917;  and  be  it  the  President"s  proposal  should  ensure  that 

■Whereas  because  of  the  wide  geographical  further  the  states  will  be  given  adequate  funding  and 

distribution  of  the  populations  of  Lahontan  "Resolved.  That  suitable  copies  of  this  Me-  flexibility  to  carry  out  the  programs  turned 

cutthroat  trout  in  this  state  and  the  dispar-  morial.  duly  authenticated  by  the  Secretary  over  to  them;  and 

ity  in  federal  agencies  having  jurisdiction  of  State,  be  transmitted  to  the  President  of  "Whereas,  such  legislation  should  also  rec- 
over t>e  affected  land,  coordinated  Inter-  the  Senate  and  the  Speaker  of  the  House  of  ognize  and  respect  the  policy-making  and 
agency  cooperation  is  required  to  ensure  the  Representatives  of  the  Congress  of  the  Unit-  budgeting  responsibilities  of  state  leglsla- 
recovery  of  these  populations  of  trout:  Now.  ed  States  and  to  each  Member  of  the  Maine  tures  under  each  state's  constitutional  sys- 
therefore.  be  it  Congressional  Delegation."'  tern  allocating  governmental  powers  among 

-Resalved  by  the  Senate  and  the  Assembly  of                                        coordinate    branches    of    government,    and 

the  State  of  Nevada.  Jointly.  That  the  Nevada  POM-198.  A  concurrent  resolution  adopted  should  ensure  that  each  state  legislature  is  a 
Legislature  hereby  urges  the  Secretary  of  by  the  Legislature  of  the  State  of  Louisiana;  participant  in  the  exercise  of  discretion  al- 
the  Interior  and  Secretary  of  Agriculture  of  to  the  Committee  on  Governmental  Affairs:  lowed  each  state  to  make  policy  and  funding 
the  United  States  to  organize  an  interagency  'House  Concurrent  Resolution  314  choices;  now,  therefore,  be  it 
task  force,  consisting  of  representatives  of  "Whereas  the  House  of  Representatives  'Resolved,  by  the  Senate  of  the  Flfty- 
the  United  States  Fish  and  Wildlife  Service,  and  the  Senate  of  the  United  States  Congress  eighth  General  Assembly  of  the  State  of  Col- 
Bureau  of  Land  Management  and  Forest  have  consistently  and  carefully  exempted  orado.  the  House  of  Representatives  concur- 
Service.    and    appropriate    agencies   of   the  themselves  from  the  provisions  of  innumer-  ring  herein: 

State  of  Nevada,  to  develop,  with  the  assist-  able  laws  and  regulations  restricting  and  re-  "That  the  Congress  of  the  United  States  Is 
ance  of  representatives  of  interested  organl-  straining  the  business  and  working  men  and  hereby  memorialized  to  adopt  legislation  in 
zationa.  a  plan  for  the  recovery  of  the  var-  women  of  our  free  enterprise  system;  and  support  of  the  President's  proposal  to  turn 
ious  t)opulations  of  Lahontan  cutthroat  "Whereas  in  their  laudable  quest  to  pro-  over  to  the  states  additional  federal  pro- 
trout  in  this  state;  and  be  it  further  tect  and  provide  for  the  general  welfare  of  all  grams  in  the  form  of  one  or  more  consoll- 

-Restlved.  That  the  interagency  task  force  of  the  citizens  of  the  United  States  it  too  dated  grants,  but  to  include  in  such  leglsla- 

be  Instructed  to  prepare  the  plan  In  an  expe-  often  escapes  the  attention  of  the  public  that  tion  the  following  elements: 

ditioua    manner    to    prevent    the    further  the  legislation  deemed  to  be  so  necessary  for  "(i)  Stable  and  determinate  funding  that  is 

endangerment  of  the  species;  and  be  it  fur-  their  protection  does  not  also  apply  with  adequate  to  enable  the  states  to  carry  out 

ther  equal  force  within  the  confines  and  estab-  the  programs  at  least  at  their  current  levels: 

■Resthed.  That  the  Interagency  task  force  Ushments  of  those  same  legislative  bodies  '■(2)  Maximum  flexibility  for  the  states  to 

be  insiffucted  to  include  In  the  plan  Its  rec-  imposing  the  restrictions  and  regulations;  manage  such  programs  to  meet  their  indivld- 

ommeadations  for  methods  to  provide  for  the  and  ual  needs;  and 

removal  of  the  Lahontan  cutthroat  trout  "Whereas  this  practice  has  become  espe-  -o)  Preservation  of  the  role  of  the  state 
from  its  classification  as  a  threatened  spe-  daily  prolific  within  recent  years  in  the  en-  legislature  under  each  state's  constitutional 
cies  in  the  various  river  basins  of  this  state,  actment  of  labor  legislation  and  it  is  the  de-  framework,  including,  where  state  govem- 
giving  due  consideration  to  the  relative  size  sire  of  the  people  of  the  state  of  Louisiana  ment  is  allowed  discretion  to  decide  the 
of  those  populations  and  conditions  of  the  and  of  this  nation  that  the  United  States  amounts  and  purposes  of  expenditures  of  fed- 
habitat  in  those  basins;  and  be  It  further  Congress  refrain  from  the  hypocrisy  of  al-  eral  funds  turned  over  to  the  state,  partici- 

"Resclved.  That  this  resolution  becomes  ef-  most  routinely   exempting  itself  from   the  pation  in  such  decision-malting  through  the 
fectiva  upon  passage  and  approval."  provisions  of  its  own  legislation  enacted  os-  legislative  appropriation  process." 
tensibly  to  protect  all  of  the  citizens  of  the                                       

POM-197.  A  joint  rraolutlon  adopted  by  the  ^^tjon  Therefore,  be  it  POM-200,  A  concurrent  resolution  adopted 

Legislature  of  the  State  of  Maine;  to  the  -Resolved.  That  the  Legislature  of  Louisi-  jjy  jug  Legislature  of  the  State  of  North  Da- 

Commlttee  on  Finance:  ana  does  hereby  memorialize  the  Congress  of  jj^,^.  ^^  ^^^  Committee  on  the  Judiciary: 

"JOINT  resolution  '''"   ^°''**^.  ®'*'^^'^P'^n'^'!fn 'hntlli'f  fn^"  "SENATE  CONCURRENT  RESOLUTION  NO.  4023 

"We,  your  Memorialists,  the  Members  of  tion  imposing  restrictions  on  business  and  ^    ,,.       /,                ,  >v    „  ,^  a 

the  One  Hundred  and  Flfi^enth  Legislature  government  that  those  same  restrictions  will  "Whereas  the  First  Congress  of  the  United 

of  the  State  of  Maine,  now  assembled  In  the  apply   in   like   manner   to   said   legislative  Stat«s  of  America,  at  its  first  session  begun 

First    Regular    Session,    most    respectfully  body.  Be  it  further  on  March  4,  1789  and  held  m  New  York   New 

present  and   petition   the  Congress  of  the  "Resolved.  That  copies  of  this  Resolution  York,  in  both  houses,  by  a  constitutional 

United  States  as  follows-  he  transmitted  by  the  clerk  of  the  Louisiana  majority  of  two-thirds  thereof,  adopted  the 

"Whereas  the   provisions  set  forth  In  42  House  of  Representatives  to  the  president  following  proposition  to  amend  the  Constitu- 

Unlted  States  Code.  Section  415  for  deter-  and  the  secretary  of  the  United  States  Sen-  tion  of  the  United  States  of  America,  in  the 

mininl  the  primary  insurance  amount  of  a  ate,  to  the  speaker  and  the  clerk  of  the  Unit-  following  words,  to  wit: 

person  receiving  social  security  were  amend-  ed  States  House  of  Representatives,  and  to  "  'The   Conventions   of  a   number   of   the 

ed  in  1B77  by  Public  Law  95-216;  and  the  Louisiana  congressional  delegation."  States,  having  at  the  time  of  their  adopting 
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;he  Constitution,  expressed  a  desire,  in  order 
to  prevent  misconstruction  or  abuse  of  its 
powers,  that  further  declaratory  and  restric- 
tive clauses  should  be  added;  And  as  extend- 
ing the  ground  of  public  confidence  in  the 
Government,  will  best  ensure  the  beneficent 
enda  of  Its  institution; 

•■■Resolved,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  two  thirds 
of  both  Houses  concurring  that  the  following 
(Article]  be  proposed  to  the  Legislatures  of 
the  several  States,  as  [an  amendment]  to  the 
Constitution  of  the  United  States  which 

[Article],  when  ratified  by  three  fourths  of 
the  said  Legislatures,  to  be  valid  to  all  in- 
tents and  purposes,  as  part  of  the  said  Con- 
stitution, viz; 

•••[An  Article)  In  addition  to.  and  amend- 
ment of  the  Constitution  of  the  United 
States  of  America,  proposed  by  Congress, 
and  ratified  by  the  Legislatures  of  the  sev- 
eral States,  pursuant  to  the  fifth  Article  of 
the  original  Constitution. 

•••Article  the  second  ...  No  law.  varying 
the  compensation  for  the  services  of  the  Sen- 
ators and  Representatives,  shall  take  effect, 
until  an  election  of  Representatives  shall 
have  intervened.';  and 

"Whereas  Article  V  of  the  Constitution  of 
the  United  States  allows  the  Legislative  .■\s- 
sembly  of  the  State  of  North  Dakota  to  rat- 
ify the  aforementioned  original  second 
amendment  to  the  Constitution  of  the  Unit- 
ed States;  and 

"Whereas  the  Supreme  Court  of  the  United 
States  In  1939  ruled  in  the  landmark  case  of 
Coleman  v  Miller  that  if  Congress  does  not 
specify  a  deadline  on  a  particular  proposed 
amendment's  consideration  by  the  state  leg- 
islatures, then  Congress  itself  is  the  final  ar- 
biter of  whether  too  great  a  time  has  elapsed 
between  Congress'  original  submission  of  the 
particular  amendment  and  the  most  recent 
state  legislature's  ratification  of  it.  assum- 
ing that,  as  a  consequence  of  that  most  re- 
cent ratification,  the  legislatures  of  three- 
fourths  of  the  several  states  have,  at  one 
time  or  another,  ratified  it;  and 

••Whereas  the  Legislative  Assembly  of  the 
State  of  North  Dakota  finds  that  the  pro- 
posed original  second  amendment,  quoted 
above,  is  still  meaningful  and  needed  as  part 
of  the  United  States  Constitution  and  that 
the  present  political,  social,  and  economic 
conditions  are  the  same  as  or  are  even  more 
demanding  today  than  they  were  in  the 
eighteenth  century  when  the  proposal  was 
first  offered  by  Congress;  and 

••Whereas  the  proposed  original  second 
amendment  to  the  United  States  Constitu- 
tion has  already  been  ratified  by  the  legisla- 
tures of  the  following  states  on  the  dates  in- 
dicated, to  wit;  and 

"Alaska  on  May  5.  1989  [135  Cong.  Rec. 
H5485  S80&4]' 

•Ariiona  on  April  3,  1985  [131  Cong.  Rec. 
H2060.  S47501; 

•Arkansas  on  March  5.  1987  [134  Cong.  Rec. 
H3721.  S7518]; 

•Colorado  on  April  18,  1984  [131  Cong.  Rec. 
S17687:  132  Cong,  Rec.  H6446]: 

••Connecticut  on   May   13,   1987   [133  Cong. 
Rec,  H7406.  SU891]; 
••Delaware  on  January  28.  1790; 
riorlda  on  May  31.  1990  [136  Cong,  Rec, 
H5196.  SlOOei); 

•Georgia  on   February  2,   1968  [134  Cong, 
Rec.  H2638,  S5239]; 

••Idaho  on  March  23.  1989  [135  Cong.  Rec. 
H1893  S7911]; 

••Indiana  on  February  19.  1966  [132  Cong 
Rec.  H1634,  S4663]; 

••Iowa  on  February  7.  1969  [135  Cong,  Rec 
H836.  S3509-10]; 


•Kansas  on   April  5.   1990  [136  Cong,   Rec 
H1689.  S9170.  £1740^1); 

•Louisiana  on  July  6.  1988  [134  Cong,  Rec 
H5783  S9939}; 

•Maine  on  April  27.   1983  [130  Cong    Rec. 
H9097,  S110171; 

•Maryland  on  December  19.  1789; 
•Minnesota  on  May  22.  1969  [135  Cong,  Rec. 
H3258.  H3678,  S7655-56.  S7912]; 

•Montana  on  March  11.  1987  [133  Cong,  Rec. 
H1715.  S6155]; 

■Nevada  on  April  26.  1989  [136  Cong.  Rec. 
H2054.  S10826]; 

•New    Hampshire    on    March    7.    1985    [131 
Cong   Rec   H1378.  S3597]; 

•New    Mexico   on    February    13.    1966    [132 
Cong.  Rec.  H827.  S2207-08.  S23001. 
■North  Carolina  on  December  22.  1789; 
■Ohio  on  May  6,  1873  [70  Ohio  Laws  409-10]; 
•Oklahoma  on  July  10.  1965  [131  Cong.  Rec. 
H7263.  S13504]; 

■Oregon  on  May  19.  1989  [135  Cong,  Rec, 
H5692.  H5972.  S11123-24.  S12150]; 

■South  Carolina  on  January  19.  1790; 
■■South  Dakota  on   February  21.   1985  [131 
Cong.  Rec.  H971.  S33061; 

■•Tennessee  on  May  23.  1985  [131  Cong.  Rec. 
H6672.  S10797.  S135041; 

■Texas  on   May    15.    1989   [135  Cong     Rec 
uo tad   S6726- 27 1 ' 

■Utah  on  February  25.  1986  (132  Cong.  Rec. 
S6750.  S7578;  133  Cong.  Rec.  H9866); 
■Vermont  on  November  3.  1791; 
■■Virginia  on  December  15.  179r. 
•■West  Virginia  on  March  10.  1988  [134  Cong. 
Rec   H2492.  S4784-85]; 

■  Wisconsin  on  June  30.  1987  [133  Cong.  Rec. 
H7406.  S12948.  813359):  and 

■Wyoming  on  March  3.  1978  [124  Cong.  Rec 
7910.  8265-^;  133  Cong,  Rec.  S12949);  Now, 
therefore,  be  it 

■■Resolved,  hy  the  Senate  ut  Sorth  Carolina, 
the  House  oj  Represcntativrs  concurring  there- 
in 

■•That  the  proposed  original  second  amend- 
ment to  the  Constitution  of  the  United 
States  of  America,  as  quoted  above,  is  here- 
by ratified  by  the  Fifty-second  Legislative 
Assembly  of  the  State  of  North  Dakota." 

POM -'201.  A  resolution  adopted  by  the  City 
Council  of  Lakewood.  Ohio  urging  the  adop- 
tion of  the  Violence  Against  Women  Act  of 
1991;  to  the  Committee  on  the  Judiciary. 

POM-202.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

■HofSE  CONCfRRENT  RESOLl'TION  NO.  102 

■Whereas  the  Job  Training  Partnership 
Act  provides  for  wage  subsidies  for  a  period 
not  to  exceed  six  months  to  employers  that 
hire  economically  disadvantaged  persons; 
and 

■Whereas  the  intent  of  this  program  is  to 
reduce  costs  associated  with  training  em- 
ployees with  the  expectation  that  employers 
would  retain  these  trained  employees  after 
the  subsidized  period  expires;  and 

•Whereas  many  employers  are  not  retain- 
ing employees  beyond  the  period  that  wage 
subsidies  are  offered,  but  simply  replacing 
these  persons  with  others  eligible  for  wage 
subsidies;  and 

•Whereas  firing  trainees  In  this  program 
when  the  funded  period  expires  and  then  re- 
hiring other  eligible  participants  flies  in  the 
face  of  Congress'  intent  to  train  citizens  so 
that  they  may  be  gainfully  employed,  there- 
fore, be  it 

■Resolved  that  the  Legislature  of  Louisiana 
does  hereby  memorialize  the  Congress  of  the 
United  States,  and  In  particular  the  mem- 
bers of  the  Louisiana  congressional  delega- 


tion, to  enact  legislation  to  require  employ- 
ers that  receive  on-the-job  training  (OJTi 
wage  subsidies  under  Titles  U  and  111  of  the 
Job  Training  Partnership  Act  to  retain 
trainees  beyond  the  expiration  of  a  sub- 
sidized period  by  prohibiting  the  award  of 
on-the-job  training  lOJT)  contracts  to  em- 
ployers who.  without  just  cause,  replace 
ti-ainees  with  other  persons  eligible  for  wage 
subsidies  at  the  conclusion  of  the  subsidized 
period." 

POM-203.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Labor  and  Human  Resources: 
•ASSEMBLY  Joint  Resolution  No.  29 
•Whereas  acquired  immune  deficiency  syn- 
drome is  a  transmittaWe  disease  rivaling  the 
most  serious  diseases  recorded  in  human  his- 
tory; and 

•Whereas  the  National  Centners  for  Disease 
Control  estimates  that  as  of  August  1990. 
over  143.286  persons  in  the  United  States  and 
577  persons  in  the  State  of  Nevada  have  been 
afflicted  with  acquired  Immune  deficiency 
syndrome;  and 

"Whereas  the  pain  and  suffering  is  enor- 
mous for  anyone  who  is  afflicted  with  this 
disease  and  for  anyone  who  knows  or  loves  a 
child  or  an  adult  who  is  afflicted  with  ac- 
quired immune  deficiency  syndrome;  and 

■Whereas  the  care  and  treatment  of  a  per- 
son with  acquired  immune  deficiency  syn- 
drome i.s  very  costly;  and 

■Whereas  a  prudent  public  health  policy 
requires  an  efficient  and  cost-sensitive 
health  care  delivery  system  that  can  assist 
in  reducing  both  the  prevalence  and  the  inci- 
dence of  the  transmission  of  acquired  im- 
mune deficiency  syndrome;  and 

•Whereas  the  costs  incurred  by  a  patient 
in  purchasing  medicine  to  combat  acquired 
immune  deficiency  syndrome  may  be  thou- 
sands of  dollars  per  year:  and 

•Whereas  medications  have  been  re- 
searched and  developed  with  government 
funds  which  provide  effective  treatments  and 
have  been  shown  to  delay  the  onset  of  the 
more  serious  stages  of  acquired  immune  defi- 
ciency syndrome,  and  these  medications  are 
being  marketed  by  private  companies,  now. 
therefore,  be  it 

■Resolved,  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  Ne- 
vada Legislature  urnes  the  Congress  of  the 
United  States  to  encourage  the  speedy  man- 
ufacture, distribution  and  marketing  of 
drugs  which  provide  an  effective  treatment 
of  acquired  immune  deficiency  syndrome  at 
the  lowest  possible  cost  to  ease  the  financial 
burden  of  persons  afflicted  with  acquired  im- 
mune deficiency  syndrome  and  of  govern- 
ments procuring  such  drugs:  and  be  it  fur- 
ther. 

■Resolved.  That  the  Nevada  Legislature 
urges  the  Congress  of  the  United  States  to 
encourage  state  governments  to  promote  the 
development,  manufacture  and  distribution 
of  less  costly,  effective  medication  to  com- 
bat acquired  immune  deficiency  syndrome: 
and  be  it  further 

•Resolved.  That  the  Nevada  Legislature 
urges  the  Congress  of  the  United  States  to 
encourage  the  National  Centers  for  Disease 
Control  to  promote  the  availability  of  less 
costly,  effective  drugs  to  combat  acquired 
immune  deficiency  syndrome." 

POM-204,  A  concurrent  resolution  adopted 

by  the  Legislature  of  the  State  of  Texas:  to 

the  Committee  on  Rules  and  Administration: 

■•House  Concurrent  Resolution 

■Whereas  the  status  of  American  service 

personnel  in  Southeast  Asia  Is  an  Important 


national  policy  issue  as  more  than  88.000 
members  of  our  country's  armed  forces  who 
served  during  World  War  n.  the  Korean  War. 
and  the  Vietnam  conflict  are  ofncially  listed 
as  mlaeing  in  action  (MIA):  and 

•Whereas  on  April  12,  1973.  the  United 
SUtea  Department  of  Defense  publicly  stat- 
ed that  there  was  "no  evidence"  that  live 
American  prisoners  of  war  (POWs)  were 
being  held  in  Southeast  Asia,  yet  that  state- 
ment was  made  nine  days  after  Pathet  Lao 
leaderB  declared  that  Laotian  communist 
forces  were,  in  fact,  holding  American  POWs: 

and 

•Whereas  records  show  that  none  of  the 
American  POWs  held  by  the  Laotian  govern- 
ment and  military  forces  have  ever  been  re- 
leasett:  and 

•Whereas,  since  1973.  the  department  has 
received  more  than  11.700  reports  of  sightings 
of  live  American  POWs  and,  after  detailed 
analysis,  admits  that  there  are  a  number  of 
■unreeolved"  cases  regarding  the  POW/MIA 
lssue;'and 

■Wttereas  the  United  SUtes  Senate  For- 
eign Relations  Committee  released  its  '•In- 
terim Report  on  the  Southeast  Asia  POW/ 
MLA  Issue  "  in  October  1990.  which  concludes 
that  tnited  States  military  and  civilian  per- 
sonnel were  held  against  their  will  in  South- 
east Asia  after  the  Vietnam  conflict,  despite 
earlier  public  statements  by  the  department 
to  the  contrary,  and  that  information  avail- 
able lo  the  federal  government  does  not  rule 
out  the  possibility  that  United  States  citi- 
zens ftre  still  being  held  in  Southeast  Asia; 
and 

•  whereas  the  report  also  states  that  con- 
gressional inquiries  Into  the  POW/MIA  issue 
have  been  hampered  by  Information  being 
concaaled  from  committee  members  or  "mis- 
interpreted or  manipulated"'  in  government 
files:  and 

■Whereas  the  United  States  Congress 
POWiMLA  truth  bill  would  direct  federal  gov- 
ernment  agencies  and  departments  to  dis- 
close information  concerning  the  United 
States  service  personnel  classified  as  pris- 
oners of  war  or  missing  in  action  from  World 
War  11.  the  Korean  War.  and  the  Vietnam 
conflict  and  would  censor  the  sources  and 
methods  used  to  collect  the  live  sighting  re- 
ports, thus  protecting  national  security;  and 
••Whereas  the  families  of  these  missing 
service  personnel  truly  need  and  deserve  the 
opportunity  to  access  Information  concern- 
ing the  status  of  their  missing  loved  ones 
after  these  many  years;  now.  therefore,  be  it 
■Resolved,  That  the  72nd  Legislature  of  the 
Statt  of  Texas  hereby  request  the  United 
SUtes  Congress  to  resolve  questions  regard- 
ing United  States  military  prisoners  of  war 
and  tjersonnel  missing  in  action  by  appoint- 
ing a  select  committee  to  assist  the  United 
States  Senate  Foreign  Relations  Committee 
in  Obtaining  information  in  government 
files;  and.  be  it  further 

■■Resolved.  That  the  congress  be  urged  to 
begih  immediate  committee  hearings  to  con- 
sider enacting  the  POW/MIA  truth  bill;  and, 
be  IC  further 

••Hesolved,  That  the  congress  be  requested 
to  continue  funding  of  this  investigation 
that  Is  vital  to  resolving  the  POW/MIA  Issue 
in  Southeast  Asia." 

POM-^205.  A  resolution  adopted  by  the  Sen- 
ate Of  the  SUte  of  niinois;  to  the  Committee 
on  Veterans'  Affairs: 

••SENATE  Resolution  No.  95 

"Whereas  Thomas  Murphy,  a  Marine  Corps 
veteran  of  the  Vietnam  War,  received  a  head 
wound  during  combat  in  July  of  1972,  and  as 
a  result  has  suffered  traumatic  brain  injury; 
and 


••Whereas  Thomas  Murphy  was  awarded  an 
Air  Medal-Bronze  Star  for  his  gallantry  in 
combat,  and  is  receiving  total  disability 
compensation  for  his  service-connected  brain 
injury:  and 

••Whereas.  It  was  only  In  1987.  after  years 
of  outpatient  care,  that  the  Veterans  Admin- 
istration provided  treatment  for  Thomas 
Murphy's  injury  at  the  Center  for  Head 
Trauma  in  Devon.  Pennsylvania:  and 

••Whereas.  This  treatment  offers  cognitive 
retraining,  speech  and  occupational  therapy, 
individual  and  group  psychotherapy,  and  rec- 
reational activities:  and 

"Whereas.  This  rehablllUtion  program, 
however,  is  limited  to  only  24  months,  with 
a  maximum  extension  of  only  six  months  by 
Title  38.  United  States  Code,  Section  1505d; 
and 

••Whereas.  This  time  period  can  be  inad- 
equate for  the  treatment  of  veterans  with  se- 
rious combat  or  service-connected  injuries: 
and 

•'Whereas.  There  are  approximately  1,200 
Vietnam  veterans  with  service-connected 
brain  Injuries:  and 

"Whereas.  These  veterans,  having  made 
tremendous  sacrifices  for  this  nation,  are  en- 
titled to  all  necessary  rehabilitation  care 
and  services;  therefore,  be  It 

-Resolved,  by  the  Senate  of  the  Eighty-Sev- 
enth General  Assembly  of  the  State  of  Uli- 
nols.  that  we  memorialize  the  United  States 
Congress  to  reevaluate  federal  statutory  lim- 
its on  the  length  of  rehabilitation  programs 
for  veterans  with  combat  or  service-con- 
nected brain  injuries  in  an  effort  to  provide 
them  with  adequate  rehabilitation  services," 

POM-206.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Veterans^  Affairs: 

■•House  concurrent  Resolution  No.  267 

•'Whereas  our  veterans  have  fought  our  na- 
tion's battles  on  land.  In  the  sea.  and  In  the 
air  to  protect  the  quality  of  life  and  the  free- 
dom that  we  enjoy  as  Americans;  and 

••Whereas  our  veterans,  who  have  been 
called  upon  to  defend  our  nation,  have  con- 
sistently placed  the  values  of  our  nation  over 
their  own  personal  goals;  and 

•'Whereas  our  veterans  have  made  great 
sacrifices  by  leaving  the  comfort  and  secu- 
rity of  country,  career,  home,  and  family  to 
courageously  defend  not  only  the  United 
States  of  America  and  its  territories,  but 
also  the  rights  and  freedoms  of  innocent  peo- 
ple victimized  by  tyranny  throughout  the 
world;  and 

••Whereas  many  of  our  veterans,  who  have 
sacrificed  so  much  for  our  nation,  suffer 
from  injuries  or  illnesses  in  the  course  of 
their  lives  that  need  Immediate  care  and  at- 
tention; and 

"Whereas  many  of  our  veterans  do  not  re- 
ceive the  kind  of  timely  and  quality  health 
care  and  treatment  which  they  have  earned 
and  which  they  deserve;  and 

"Whereas  we,  as  a  nation,  should  ensure 
that  our  veterans  receive  the  best  health 
care  and  treatment  that  is  available:  there- 
fore, be  It 

•'Resolved.  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  United 
States  Congress  to  fully  fund  Veterans  Ad- 
ministration hospitals  to  ensure  that  veter- 
ans receive  the  kind  of  timely,  quality 
health  care  and  treatment  which  they  have 
earned  and  which  they  deserve. 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  477:  A  bill  to  afford  congressional  rec- 
ognition of  the  National  Atomic  Museum  at 
Kirtland  Air  Force  Base,  Albuquerque.  New 
Mexico,  as  the  official  atomic  museum  of  the 
United  States  Government  under  the  aegis  of 
the  Department  of  Energy,  and  to  provide  a 
statutory  basis  for  its  betterment,  operation, 
maintenance,  and  preservation  (Rept.  No. 
102-119), 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  996:  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River,  and  for  other  purposes  (Rept. 
No.  102-120). 

H.R.  1448:  A  bill  to  amend  the  act  of  May 
12,  1920  (41  Stat.  596),  to  allow  the  city  of  Po- 
catello,  Idaho,  to  use  certain  lands  for  a  cor- 
rectional facility  for  women,  and  for  other 
purposes  (Rept.  No.  102-121). 

By  Mr.  B'YRD,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  2686:  A  bill  making  appropriations  for 
the  Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1992,  and  for  other  purposes  (Rept.  No. 
102-122). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  unfavorably  without 
amendment: 

S.J.  Res.  175:  A  joint  resolution  disapprov- 
ing the  recommendation  of  the  Defense  Base 
Closure  and  Realignment  Commission  (Rept. 
No.  102-123). 


REPORTS  OF  COlMMnTEES 
The  following  reports  of  committees 
were  submitted: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BE^^SEN,  ftom  the  Committee  on 
Finance: 

Olin  L.  Wething1»n,  of  Virginia,  to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 

(The  above  nomination  waa  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr,  BIDEN.  from  the  Committee  on  the 
Judiciary: 

J.  Michael  Luttig,  of  Virginia,  to  be  United 
States  Circuit  Judge  for  the  Fourth  Circuit. 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services; 

The  following-named  officer  for  appoint- 
ment as  Chief  of  Army  Reserve,  United 
States  Army,  under  the  provisions  of  Title 
10,  United  States  Code,  Section  3038: 

To  be  Chief  of  Army  Reserve,  U.S.  Army 

Maj.  Gen,  Roger  W.  Sandler,  478-32-3892, 
U.S.  Army  Reserve. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  for  appoint- 
ment as  The  Judge  Advocate  General.  United 
States  Army,  under  the  provisions  of  Title 
10,  United  States  Code,  Section  3037: 
To  be  the  judge  advocate  general 

Maj.  Gen.  John  L.  Fugh,  577-48-9337.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 
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To  be  lieutenant  general 

Maj.  Gen.  Ronald  H.  Griffith.  254-48-5206. 
United  States  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Donald  W.  Jones.  401-18-2610. 
United  States  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Leonard  P.  Wlshart.  III.  152-26- 
4606.  United  States  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Harry  E.  Soyster.  178-28-9657. 
United  States  Army. 

The    following-named    officer,    under    the 
provisions  of  title  10,   United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Robert  B.  Johnston.  571-50-2029, 
USMC. 

The    following-named    officer,    under    the 
provisions  of  title  10,  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Matthew  T.  Cooper.  244-46-2976. 
USMC. 


By  Mr.  BRADLEY: 
S.  1562.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  esUblish  a  higher  edu- 
cation loan  program  in  which  the  amount  of 
a  student's  loan  payment  In  contingent  upon 
such  student's  Income,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  KERRIf  (for  himself.  Mr.  Pell. 
Mr.  HoLLLNGS.  Mr.  Kennedy.  Mr.  Ste- 
vens,   Mr.    P.^CKWOOD.    Mr.    Kasten. 
and  Mr.  Gorton): 
S.  1563.  A  bill  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant  College 
Program  Act.  and  for  other  purposes;  to  the 
Committee     on     Commerce,     Science,     and 
Transportation  and  the  Committee  on  Labor 
and   Human    Resources,   jointly,    by    unani- 
mous consent. 

By  Mr.  CONRAD: 
S  1564.  A  bill  to  amend  title  49.  United 
States  Code,  relating  to  tax  discrimination 
against  rail  transportation  property;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation 

By  Mr.  BIDEN: 
S.J.  Res.  183.  A  joint  resolution  to  des- 
ignate the  week  beginning  September  1,  1991. 
as  -National  Campus  Crime  and  Security 
.\wareness  Week";  to  the  Committee  on  the 
Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  followlngr  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  HEFLIN: 
S.  1556.  A  bill  to  protect  the  Supplemental 
Food  Program  for  Women,  Infants  and  Chil- 
dren, and  for  the  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry.   

By    Mr.    LAUTENBERG:    (for    himself 
and  Mr.  Wirth): 
S.  1557.  A  bill  to  improve  the  implementa- 
tion and  enforcement  of  the  Federal  cleanup 
program;  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  PELL: 
S.  1558.  A  bill  to  direct  the  Secretary  of 
Transportation    to   take   certain   action   in 
connection  with  the  outporting  of  certain 
vessels;    to   the   Committee   on    Commerce. 
Science,  and  Transportation. 
By  Mr.  DASCHLE: 
S.  1559.  A  bill  to  make  a  technical  correc- 
tion with  respect  to  the  temporary  duty  sus- 
pension for  clomlphene  citrate;  to  the  Com- 
mittee on  Finance. 

By  Mr.  JOHNSTON  (by  request): 
S.  1560.  A  bill  to  amend  the  Act  of  October 
15.  1966  (80  Stat.  915).  as  amended,  establish- 
ing a  program  for  the  preservation  of  addi- 
tional historic  property  throughout  the  Na- 
tion, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  HATFIELD: 
S.  1561.  A  bill  to  declare  that  certain  public 
domain  lands  are  held  in  trust  for  the  Con- 
federated Tribes  of  Siletz  Indians  of  Oregon: 
to  the  Select  Committee  on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  159.  A  resolution  to  authorize  the 
production  of  documents  by  the  Permanent 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs:  considered 
and  agi'eed  to. 

By  Mr.  SYMMS: 

S  Con.  Res.  55.  A  concurrent  resolution  to 
call  for  the  construction  of  an  International 
Memorial  to  the  Victims  of  Communism;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN: 
S.  1556.  A  bill  to  protect  the  Supple- 
mental Food  Program  for  women,  in- 
fants, and  children,  and  for  other  pur- 
poses; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

WIC  PROTECTIO.N  ACT  OF  1991 

•  Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  the  Women.  Infants, 
and  Children  Protection  Act  of  1991. 
The  Supplemental  Food  Program  for 
women,  infants,  and  children  also  re- 
ferred to  as  the  WIC  Program  serves 
children  at  the  most  critical  time  in 
their  lives.  This  program  feeds  mothers 
when  they  are  pregnant  or 
breastfeeding.  The  WIC  Program  has 
proven  to  be  a  most  effective  tool  we 
have  available  to  fight  infant  mortal- 
ity. 

The  program  as  it  exists  today  is  a 
proven  success  story.  A  1990  USDA 
study  showed  that  for  every  WIC  dollar 
spent  on  a  pregnant  woman,  between 
$2.84  and  $3.90  was  saved  in  infant  Med- 


icaid during  the  first  60  days  after 
birth.  And,  according  to  the  Surgeon 
General,  the  average  medical  cost  of  a 
low  birth  weight  baby  can  exceed 
$39,000.  The  average  cost  of  the  WIC 
package  is  $30  a  month. 

Now  one  may  ask  why  would  some- 
one wish  to  modify  such  an  effective 
and  worthwhile  program.  The  truth  is, 
I  don't  know.  In  fact,  that  is  the  very 
reason  I'm  proposing  my  bill;  which 
would  codify  current  USDA  regulations 
relating  to  the  WIC  Program.  This  pro- 
gram has  worked  so  effectively  that 
the  bureaucrats  down  at  USDA  have 
felt  the  need  to  drastically  modify  it. 
These  changes  which  the  Department 
of  Agriculture  put  forth  in  their  cur- 
rent proposed  regulations  would  need- 
lessly burden  the  WIC  Program,  harm 
program  recipients,  punish  innocent 
vendors  and,  of  course,  most  impor- 
tantly to  the  USDA  bureaucrats,  cre- 
ate unnecessary  paperwork. 

These  proposed  changes  are  opposed 
by  the  majority  of  the  State  WIC  ad- 
ministrators. Specifically,  under  sec- 
tion 246.12(e)(2).  the  Department  would 
set  up  arbitrary  procedures  limiting 
the  number  of  vendors,  and  thus,  limit 
the  availability  of  the  WIC  Program  to 
needy  recipients,  particularly  in  rural 
States  like  mine.  Vendors  denied  par- 
ticipation in  the  WIC  Program  would 
also  be  denied  any  recourse. 

Section  246.12(e)(3)  would  allow 
USDA  officials  to  disqualify  vendor 
participants  for  both  intentional  and 
unintentional  violations  even  though 
store  management  may  be  innocent  of 
any  wrongdoing.  It's  important  to  note 
that  as  more  and  more  vendors  are  dis- 
qualified needy  WIC  recipients  will 
have  to  travel  farther  and  farther  to 
participate  in  the  program. 

Obviously.  persons  intentionally 
committing  program  fraud  should  be 
severely  punished.  My  bill  provides  for 
penalty  for  intentional  fraud,  a  fine 
greater  than  the  Department's  current 
penalty.  Under  USDA's  proposed  regu- 
lations, it  will  be  the  WIC  participant 
not  the  store  that  will  be  punished. 
The  Department  instead  chooses  to 
punish  the  pregnant  women,  the  un- 
born child  and  the  new  born  baby  who 
are  the  participants  of  the  WIC  Pro- 
gram. 

Mr.  President,  by  codifying  current 
USDA  regulations  we  will  ensure  the 
continuation  of  the  WIC  Program  as  it 
exists  today,  as  a  flexible,  an  effective 
tool  for  fighting  infant  mortality.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  WiRTH): 
S.  1557.  A  bill  to  improve  the  imple- 
mentation and  enforcement  of  the  Fed- 
eral cleanup  program;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

TOXIC  CLEANUP  EQUFTY  AND  ACCELERATION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  with  Senator 
WiRTH  the  Toxic  Cleanup  Equity  and 
Acceleration  Act  of  1991  to  remove  a 


seriovte  impediment  to  effective  and  ef- 
ficient Superftind  cleanups  and  enforce- 
ment. 

This  bill  is  designed  to  fine  tune  the 
Superfund  statute  to  block  opportun- 
istic And  costly  lawsuits  by  large  cor- 
porate polluters  against  such  innocent 
entities  as  the  Girl  Scouts,  America's 
local  governments,  and  small  business. 
These  suits  allege  that  Girl  Scouts, 
small  business  people,  and  ultimately, 
the  general  taxpayer  should  pay  hun- 
dreds of  millions  of  dollars  to  subsidize 
the  corporate  share  of  toxic  waste 
cleanop  costs  because  they  sent  ordi- 
nary f arbage  to  the  same  dumps  as  in- 
dustry used  to  dispose  of  billions  of 
gallons  of  liquid  hazardous  waste. 

Superfund  is  our  Nation's  most  im- 
portant tool  for  cleaning  up  the  thou- 
sands of  abandoned  hazardous  waste 
sites  that  mar  our  Nation's  landscape. 
Although  aspects  of  the  program  have 
always  been  controversial,  its  basic 
framework  has  not  only  survived  but 
has  been  strengthened  by  thousands  of 
hours  of  debate  in  this  and  the  other 
body.  Unfortunately,  recent  attempts 
to  shift  the  cost  of  cleanup  firom  the 
polluter  to  the  taxpayer  are  threaten- 
ing to  undermine  the  integrity  of  that 
basic  framework.  I  care  too  much 
about  our  citizens  and  this  program  to 
let  tiat  hapi)en.  I  want  to  keep  the 
Superfund  statute  on  target— to  ac- 
complish cleanups  quickly  and  to  make 
the  polluter  pay. 

In  a  provision  added  when  Superfund 
was  reauthorized  in  1986,  the  statute 
allows  polluters  named  by  EPA  to 
bring  contribution  lawsuits  against 
other  polluters  for  help  in  paying 
cleanup  costs.  Ordinarily,  this  provi- 
sion equitably  spreads  costs  among  all 
persons  who  should  be  held  responsible 
for  the  environmental  contamination 
caused  by  the  sites. 

In  so-called  third-party  lawsuits 
across  the  country,  corporations  have 
begun  suing  hundreds  of  local  govern- 
ments and  small  businesses  seeking 
their  contribution  to  billions  of  dollars 
in  cleanup  costs.  These  suits  involve 
old  municipal  landfills  where  local  gov- 
ernments brought  garbage  and  sewage 
sludge  and  industry  brought  millions  of 
gallons  of  liquid  hazardous  waste. 
These  old  landfills  have  now  become 
Superfund  sites  because  industrial  haz- 
ardous wastes  were  deliberately 
codisposed  of  with  the  garbage.  If  gar- 
bage alone  had  been  disposed  of  there, 
the  sites  would  never  have  made  the 
EPA'B  national  priorities  list. 

Local  governments  have  become  a 
convenient  tool  for  reaching  into  the 
average  person's  pocket  in  multi- 
million-dollar cases  because  towns  and 
cities  frequently  arrange  for  the  dis- 
posal of  their  citizens'  trash  and  sew- 
age sludge. 

But  the  citizens  and  small  businesses 
whose  waste  was  unlucky  enough  to 
have  gotten  mixed  up  with  hazardous 
toxins  should  not  be  left  vulnerable  to 


overeaching  lawsuits  by  corporate  pol- 
luters. There  are  tens  of  thousands  of 
municipal  landfills  across  the  country, 
and  luckily  most  of  them  are  not  on 
the  Superfund  list.  If  ordinary  citizens, 
through  their  local  governments,  are 
forced  to  apply  for  Superfund  cleanups 
at  sites  where  their  garbage  happens  to 
have  been  sent,  what  we  will  have  is  a 
massive,  random,  and  unfair  tax:  Mas- 
sive because  the  cost  of  a  Superfund 
cleanup  is  high,  random  because  the 
codisposal  of  hazardous  waste  and  gar- 
bage is  totally  unpredictable  from  the 
viewpoint  of  the  average  citizen,  and 
unfair  because  it  is  not  garbage  or  sew- 
age sludge  that  got  these  sites  on  the 
Superfund  list. 

In  the  last  decade,  we  created  an  am- 
bitious and  important  Federal  program 
to  protect  the  environment.  It  is  now 
time  to  reinforce  Superfund's  original 
mission.  We  must  seize  this  oppor- 
tunity before  the  problem  grows  worse. 
The  third-party  cases  I've  described 
have  already  been  filed  in  Connecticut, 
California,  Massachusetts,  New  York, 
New  Jersey,  Minnesota,  Michigan,  Wis- 
consin, and  Pennsylvania.  In  just  2 
yeaj^,  we  have  reached  the  point  where 
every  local  government  and  small  busi- 
ness that  ever  sent  garbage  to  a  land- 
fill is  vulnerable.  In  New  Jersey  alone, 
approximately  100  local  governments 
have  already  been  sued  in  these  cases. 
Superfund  was  meant  to  be  about 
cleaning  up  the  Nation's  worst  toxic 
waste  sites,  not  about  making  citizens 
pay  outrageous  trash  and  sewage  fees 
because  a  corporate  giant  poured  haz- 
ardous waste  onto  their  garbage  at  the 
landfill. 

Mr.  President,  these  lawsuits  place 
private  interests  above  the  public's  in- 
terest. Further,  some  opponents  of  a 
strong  Superfund  I*rogram  would  like 
nothing  better  than  to  frustrate 
Superfund  cleanups  and  the  program 
itself.  They  are  committed  to  destroy- 
ing the  liability  system  established  by 
Superfund,  to  avoid  obligations  that 
will  fall  to  them. 

Mr.  President,  we  should  not  permit 
local  taxpayers  to  be  pawns  in  this 
game.  The  fact  is  the  Superfund  liabil- 
ity system  has  enormous  potential  to 
force  polluters,  instead  of  taxpayers,  to 
clean  up  toxic  waste  sites  if  EPA  fully 
implements  it.  The  law's  tough  liabil- 
ity provisions  can  potentially  bring 
great  efficiency  to  EPA's  enforcement 
efforts  and  provide  strong  incentives  to 
potential  polluters  to  clean  up  their 
act.  We  should  not  permit  enemies  of 
the  Superfund  Program  to  exploit  tax- 
payers in  a  cynical  quest  to  bring  the 
program  to  its  knees. 

Mr.  President,  this  is  not  to  say  that 
the  administration  is  doing  the  best  it 
can  and  should  do  to  implement  the 
Superfund  law.  Certainly  EPA  must 
achieve  greater  efficiency  in  contract- 
ing, cleanup,  and  enforcement  efforts.  I 
have  asked  the  General  Accounting  Of- 
fice for  recommendations  to  improve 


all  three  of  these  areas  of  EPA's  imple- 
mentation. 

Mr.  President,  our  legislation  will  re- 
strict lawsuits  by  polluters  against 
municipalities  who  generate  and  trans- 
port municipal  solid  waste.  It  will  give 
EPA  exclusive  enforcement  authority 
in  these  cases,  allowing  only  the  Agen- 
cy to  bring  suits  against  municipalities 
in  the  exceptional  circumstance  where 
they  essentially  acted  like  an  indus- 
trial polluter  and  contributed  hazard- 
ous pollution  at  a  Superfund  site.  It  is 
meant  to  prevent  truly  responsible  par- 
ties from  unfairly  going  after  cities 
and  small  businesses  that  are  not  re- 
sponsible for  the  hazardous  substances 
at  a  site.  The  bill  will  not  prevent  pri- 
vate, third-party  suits  if  municipalities 
or  others  have  generated  or  trans- 
ported hazardous  substances. 

Our  legislation  confonns  to  EPA's 
current  enforcement  policy.  It  is  de- 
signed to  prevent  unwarranted  cost 
shifting  from  polluters  to  taxpayers 
and  to  achieve  expeditious  resolution 
of  Superfund  issues  with  municipali- 
ties, allowing  cleanup  to  move  ahead 
quickly. 

Mr.  President,  this  bill  enhances  the 
current  liability  system  in  Superfund 
and  is  intended  to  increase  the  effi- 
ciency and  fairness  of  the  program.  It 
prevents  harassing  and  nuisance  law- 
suits against  municipalities— meaning 
their  residents  and  taxpayers— without 
exempting  them  from  Sujjerfund  liabil- 
ity. It  still  leaves  them  open  to  en- 
forcement actions  by  EPA  in  cases 
where  they  essentially  act  as  an  indus- 
trial polluter  and  contribute  hazardous 
substances  to  a  Superfund  site.  It 
shields  them  only  from  pointless  and 
expensive  lawsuits  when  they  had  no 
responsibility  for  creating  a  toxic 
waste  site. 

Mr.  President,  this  bill  is  not  about 
exempting  anyone  from  liability.  It's 
about  preventing  irresponsible  pollut- 
ers from  playing  legal  games  that  com- 
promise the  whole  Superfund  Program. 
Although  private  party  suits  against 
generators  and  transporters  of  munici- 
pal waste  would  be  restricted.  EPA's 
enforcement  prerogatives  remain  in- 
tact. If  a  city  or  town  deserves  to  be 
sued  for  activities  relating  to  munici- 
pal waste,  this  bill  does  not  protect 
that  city  or  town  from  liability.  Nor 
should  it.  It  does  protect  them  from 
cynical  cost  shifting  by  the  real  re- 
sponsible parties.  In  fact,  the  bill  en- 
hances the  current  liability  scheme  by 
keeping  real  polluters  from  using  cities 
and  towns  to  hide  from  their  respon- 
sibilities to  clean  up  quickly  and  well. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  supporting  this  legislation. 
The  fact  is  that  cities  and  towns  across 
the  country  are  potential  targets  for 
polluters  trying  to  escape  responsibil- 
ity for  cleanups.  Lawsuits  filed  against 
municipalities  that  did  not  pollute  are 
like  class-action  suits  against  millions 
of  ordinary  citizens.  That's  not  what 
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we  contemplated  in  drafting  the 
Superfund  law  and  we  should  not  toler- 
ate it. 

I  believe  introducing  the  bill  is  an 
important  first  step  in  solving  this 
problem,  and  I  look  forward  to  perfect- 
ing the  measure  as  we  move  forward  in 
the  Environment  and  Public  Works 
Committee.  I  will  be  holding  a  hearing 
on  the  bill  on  July  29.  1991.  and  will  be 
seeking  the  views  of  the  environmental 
community,  municipalities,  industry. 
and  the  administration. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  the  text  of  the  bill  and  a 
section-by-section  analysis  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1557 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
8BCTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  aa  the  'Toxic  Clean- 
up Equity  and  Acceleration  Act  of  1991  ". 
sec.  «.  ADDITIONAL  DEFlNmONS. 

Section  101  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1960  is  amended  by  adding  the  fol- 
lowing new  paragraphs  at  the  end  thereof: 

"(39)  The  term  'municipal  solid  waste' 
means  all  waste  materials  generated  by 
households,  including  single  and  multiple 
residences,  hotels  and  motels,  and  office 
buildings.  The  term  also  Includes  trash  gen- 
erated by  commercial.  Institutional,  and  in- 
dustrial sources  when  the  general  composi- 
tion and  toxicity  of  such  materials  are  simi- 
lar to  waste  normally  generated  by  house- 
holds, or  when  such  waste  materials,  regard- 
less of  when  generated,  would  be  considered 
conditionally  exempt  generator  waste  under 
section  3C01(d)  of  the  Solid  Waste  Disposal 
Act  because  It  was  generated  in  a  total  quan- 
tity of  100  kilograms  or  less  during  a  cal- 
endar month.  The  term  -municipal  solid 
waste'  Includes  all  constituent  components 
of  municipal  solid  waste.  Including  constitu- 
ent components  that  may  be  deemed  hazard- 
ous substances  under  this  Act  when  they 
exist  apart  from  municipal  solid  waste.  Ex- 
amples of  municipal  solid  waste  include  food 
and  yard  waste,  paper,  clothing,  appliances, 
consumer  product  packaging,  disposable  dia- 
pers, office  supplies,  cosmetics,  glass  and 
metal  food  containers,  and  household  hazard- 
ous waste  (such  as  painting,  cleaning,  gar- 
dening, and  automotive  supplies).  The  term 
•municipal  solid  waste'  does  not  include 
combustion  ash  generated  by  resource  recov- 
ery facilities  or  municipal  incinerators. 

"(40)  The  term  sewage  sludge'  refers  to 
any  solid,  semisolid,  or  liquid  residue  re- 
moved during  the  treatment  of  municipal 
waste  water,  domestic  sewage,  or  other 
waste  waters  at  or  by  a  publicly  owned  treat- 
ment works  subject  to  the  limitations  of  sec- 
tion 113(m). 

"(41)  The  term  'municipality'  means  any 
political  subdivision  of  a  State  and  may  in- 
clude cities,  counties,  towns,  townships,  bor- 
oughs, parishes,  school  districts,  sanitation 
districts,  water  dlstricta.  and  other  local 
governmental  entitles.  The  term  also  in- 
cludes any  natural  person  acting  in  his  offi- 
cial capacity  as  an  official,  employee,  or 
agent  of  a  municipality. '. 


SEC.    3.    THIRD-PAHTY    SUITS    FOR    MIWICIPAL 
SOUO  WASTE  OR  SEWAGE  SLUDGE. 

Section  113  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Uabil- 
ity  Act  of  1980  is  amended  by  adding  the  fol- 
lowing new  sut)sections  at  the  end  thereof: 

"(11  Contribution  actions  for  Municipal 
Solid  Waste  and  Se»-age  Sludge.— No  mu- 
nicipality or  other  person  shall  be  liable  to 
any  person  other  than  the  United  States  for 
claims  of  contribution  under  this  section  or 
for  other  response  costs  or  damages  under 
this  Act  for  acts  or  omissions  related  to  the 
generation,  transportation,  or  arrangement 
for  the  transportation,  treatment,  or  dis- 
posal of  municipal  solid  wtiste  or  sewage 
sludge  unless  such  acts  or  omissions  provide 
a  basis  for  liability  under  sections  107(a)(1) 
or  107(aH2)  of  this  Act, 

•  (m)  ACTIONS  BY  THE  PRESIDENT  FOR  MU- 
NICIPAL SOLID  Waste  and  Sewage  Sludge  — 
In  the  absence  of  truly  exceptional  cir- 
cumstances, the  President  shall  not  Initiate 
or  maintain  an  action  against  any  munici- 
pality or  other  person  under  this  Act  for  acts 
or  omissions  related  to  the  generation, 
transportation,  or  arrangement  for  the 
transportation,  treatment,  or  disposal  of  mu- 
nicipal solid  waste  or  sewage  sludge  unless 
such  acts  or  omissions  provide  a  basis  for  li- 
ability under  sections  107(a)(1)  or  107(aK2)  of 
this  Act.  For  the  purpose  of  this  subsection, 
truly  exceptional  circumstances  shall  exist 
only— 

"(1)  where  the  President  obUins  reliable, 
site-specific  evidence  that— 

"(A)  the  release  or  threatened  release  of 
hazardous  substances  on  which  liability  is 
based  are  not  those  ordinarily  found  in  mu- 
nicipal solid  waste  or  sewage  sludge;  and 

"(B)  the  hazardous  substances  were  derived 
from  a  commercial,  institutional,  or  indus- 
trial process  or  activity;  or 

"{2)(A)  the  total  contribution  to  the  site  of 
commercial,  institutional,  and  industrial 
hazardous  substances  Is  insignificant  in 
terms  of  both  volume  and  toxicity  when 
compared  to  the  volume  and  toxicity  of  the 
municipal  solid  waste  and  sewage  sludge,  or 
"(B)  absent  the  total  contribution  to  the 
facility  of  commercial,  institutional,  and  in- 
dustrial hazardous  substances,  the  contribu- 
tion of  hazardous  substances  from  municipal 
solid  waste  and  sewage  sludge  would  be  a  sig- 
nificant cause  of  the  release  or  threatened 
release  of  hazardous  substances  that  results 
or  will  result  in  the  response  action. 
When  the  release  or  threatened  release  in- 
volves trash  from  commercial,  institutional, 
or  Industrial  sources,  the  President  may  re- 
quire that  persons  who  generated,  trans- 
ported, or  arranged  for  the  transportation, 
treatment,  or  disposal  of  such  materials  pro- 
vide reliable,  site-specific  evidence  that  the 
general  composition  and  toxicity  of  the 
trash  are  similar  to  those  of  waste  normally 
generated  by  households.  When  municipal 
solid  waste  or  sewage  sludge  has  been  com- 
bined or  mixed  with  hazardous  substances  at 
a  waste  transfer  station,  such  combination 
or  mixing  shall  not  constitute  truly  excep- 
tional circumstances  under  this  subsection 
warranting  action  against  the  municipality 
or  other  person  that  generated,  transported, 
or  arranged  for  the  transportation,  treat- 
ment, or  disposal  of  such  municipal  solid 
waste  or  sewage  sludge,  unless  the  munici- 
pality or  other  person  also  owned  or  oper- 
ated the  waste  transfer  station.  When  sewage 
sludge  has  been  approved  by  the  President 
for  beneficial  reuse  or  other  equivalent  use. 
or  would  have  qualified  for  beneficial  reuse 
or  other  equivalent  use  at  the  time  of  dis- 
posal, the  release  or  threatened  release  of 


such  sewage  sludge  shall  not  constitute  truly 
exceptional  circumstances  under  this  sub- 
section. 

"(n)  Public  Right-of-Way.— In  no  event 
shall  a  municipality  Incur  liability  under 
this  Act  for  the  act  of  owning  or  maintaining 
a  public  right-of-way  over  which  hazardous 
substances  are  transported.  For  the  purposes 
of  this  subsection,  -public  right-of-way'  shall 
include  roads,  streets,  or  other  public  trans- 
portation routes,  and  pipelines  used  as  a  con- 
duit for  sewage  or  other  liquid  or  semiliquid 
discharges.". 
SEC.  4.  settlements. 

Section  122  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1960  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(n)  Settlements  for  Municipal  Genera- 
tors AND  Transporters  of  Municipal  Soud 
Waste  or  Sewage  Sludge.— 

"(1)  Applicable  actions.— Tliis  subsection 
applies  whenever  an  administrative  or  judi- 
cial action  is  brought,  or  notice  Is  given  by 
any  person  that  an  action  may  be  brought, 
against  a  municipality  under  this  Act  for 
acts  or  omissions  related  to  the  generation, 
transportation,  or  arrangement  for  the 
transportation,  treatment,  or  disposal  of  mu- 
nicipal solid  waste  or  sewage  sludge  unless 
such  acts  or  omissions  provide  a  basis  for  li- 
ability under  section  107(a)(1)  or  107(a)(2)  of 
this  Act. 

"(2)  Timing  of  settleme.nts.— For  applica- 
ble actions  under  this  subsection,  a  munici- 
pality may  request  that  the  President  enter 
into  a  settlement  under  this  section.  The  re- 
quest may  seek  to  settle  a  municipality's  po- 
tential liability  for  all  or  part  of  the  re- 
sponse costs  or  damages  to  natural  re- 
sources. Notwithstanding  any  other  dead- 
lines under  this  Act.  the  President  shall 
make  every  effort  to  reach  a  final  settlement 
with  the  municipality  within  120  days  after 
receiving  such  request. 

(3)  Failure  to  reach  settlement;  mora- 
torium.—If  the  President  does  not  reach  a 
settlement  with  the  municipality  within  the 
120-day  period  defined  in  paragraph  (2)  of  this 
subsection,  the  period  shall  be  extended  for 
negotiations  to  continue  until  a  settlement 
is  reached,  or  until  the  President  has  pub- 
lished in  the  Federal  Register  an  explanation 
of  why  a  settlement  cannot  be  reached.  Dur- 
ing the  moratorium  which  commences  when 
a  municipality  requests  a  settlement  under 
this  subsection  and  terminates,  when  a  set- 
tlement has  been  reached  or  when  the  Presi- 
dent has  published  notice  explaining  why  a 
settlement  cannot  be  reached,  no  adminis- 
trative or  judicial  action  may  be  commenced 
or  pursued  against  the  municipality  in  any 
applicable  action  as  defined  by  this  sub- 
section. Permissible  reasons  for  failing  to 
reach  a  settlement  under  this  subsection 
shall  be  limited  to  one  or  more  of  the  follow- 
ing: 

"(A)  The  settlement  offer  from  the  munici- 
pality does  not  meet  the  cost  allocation  cri- 
teria specified  in  this  subsection. 

"(B)  The  municipality  refuses  to  agree  to 
settlement  terms  routinely  required  in  con- 
sent decrees  under  subsection  (g)  of  this  sec- 
tion. 

■-(C)  Insufficient  information  exists  to  per- 
mit a  cost  allocation. 

If  the  President  invokes  subparagraph  (C)  as 
the  reason  why  a  setlement  cannot  be 
reached,  the  moratorium  on  initiating  or 
pursuing  action  in  applicable  actions  under 
this  subsection  shall  be  extended  until  suffi- 
cient information  is  acquired.  The  complet- 
ing of  a  remedial  Investigation/feasibility 
study  for  the  portion  of  the  response  action 


or  the  completion  of  an  assessment  of  dam- 
ages that  is  the  subject  of  the  municipality's 
request;  for  settlement  shall  be  deemed  to 
provide  sufficient  information  to  reach  a  set- 
tlement for  such  portion  or  damages  under 
this  subsection.  If  the  President  has  com- 
pleted t  settlement  with  a  party  other  than 
the  m«nlclpality  requesting  a  settlement, 
such  settlement  creates  a  rebuttable  pre- 
sumption that  the  President  cannot  invoke 
subparagraph  (C)  as  a  reason  for  falling  to 
reach  a  settlement  with  the  municipality 
concerning  matters  addressed  in  the  other 
party's  settlement,  unless  the  other  settle- 
ment was  reached  pursuant  to  subsection  (g) 
of  this  section. 

"(4)  txPEDfTED  FINAL  SETTLEMENT.— Settle- 
ments Under  this  subsection  shall— 

"(A)  require  the  municipality  to  pay  for 
costs  based  on  the  quantity  of  hazardous 
constituents  within  municipal  solid  waste 
and  sewage  sludge,  not  the  overall  quantity 
of  municipal  solid  waste  and  sewage  sludge, 
but  municipal  solid  waste  and  sewage  sludge 
shall  not  be  deemed  to  contain  more  than 
one-half  of  one  percent  (0.5%)  constituent 
hazardous  substances  unless  the  President 
obtain*  reliable  site-specific  evidence  to  the 
contrary  during  the  moratorium  period  de- 
fined above  in  paragraph  (3); 

"(B)  limit  a  municipality's  payments  if 
such  payments  would  force  a  municipality  to 
dissolve,  to  declare  bankruptcy,  or  to  default 
on  its  debt  obligations;  and 

"(C)  be  reached  even  In  the  event  that  a 
municipality  may  be  liable  for  response 
costs  or  damages  in  actions  other  than  appli- 
cable actions  under  this  subsection,  although 
the  President  may  elect  to  exclude  liability, 
costs,  or  damages  not  covered  by  this  sub- 
section from  settlements  under  this  sub- 
section. 

"(5)  Covenant  not  to  sue.— The  President 
shall  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  mu- 
nicipality which  has  entered  into  a  settle- 
ment under  this  subsection  unless  such  a 
covenant  would  be  inconsistent  with  the 
public  interest  as  determined  under  sub- 
section (f)  of  this  section. 

"(6)  Consent  decree  or  administrative 
order!.— A  settlement  under  this  subsection 
shall  be  entered  as  a  consent  decree  or  em- 
bodied in  an  administrative  order  as  de- 
scribed in  subsection  (g)(4)  of  this  section. 

••(7)  Effect  of  agreement.- a  municipal- 
ity tiat  has  resolved  its  liability  to  the 
Unitefl  States  under  this  subsection  shall  not 
be  liable  for  claims  of  contribution  or  for 
other  response  costs  or  damages  under  this 
Act  regarding  matters  addressed  in.  the  set- 
tlement. Such  settlement  does  not  discharge 
any  of  the  other  potentially  responsible  par- 
ties unless  its  terms  so  provide,  but  it  re- 
duces the  potential  liability  of  the  others  by 
the  amount  of  the  settlement. 

"(8)  Settlement  provisions.— When  reach- 
ing settlements  under  this  subsection,  the 
Presiient^- 

"(A)  shall  not  reserve  any  rights  to  seek 
furth«r  relief  fi-om  a  settling  municipality 
which  the  President  does  not  routinely  re- 
serve in  other  settlements  under  subsection 

(g): 

"(B)  shall  not  seek  to  have  a  municipality 
provide  indemnification  to  the  United 
SUtee; 

"(C)  shall  not  require  a  municipality  to  act 
or  fall  to  act  in  contravention  of  lesral  re- 
quirements that  are  of  general  applicability 
and  were  adopted  by  formal  means  concern- 
ing the  assumption  and  maintenance  of  mu- 
nicipal fiscal  obligations;  and 

"(D)  shall  encourage  municipalities  to 
enter  into  settlements  that  allow  them  to 


contribute  services  in  lieu  of  money,  to 
make  delayed  payments,  or  to  make  pay- 
ments over  time,  through  an  annuity  or 
other  financing  device. 

"(9)  Judicial  re'view.— Review  of  the  Presi- 
dent's action  in  denying  a  municipality's  re- 
quest for  settlement  under  this  subsection 
may  be  had  by  any  interested  municipality 
in  the  United  States  district  courts  in  ac- 
cordance with  section  113(b)  of  this  Act.  Any 
such  application  for  review  shall  be  made 
within  90  days  from  the  date  the  President 
publishes  an  explanation  of  why  a  settlement 
cannot  be  reached.". 

SEC.  5.  PRELIMINARY  ALLOCA'HON  OF  RESPON- 
SIBILITY. 

(a)  Municipal  Solid  Waste  and  Sewage 
Sludge.— Section  122(e)(3)(A)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1960  is 
amended  by  inserting  the  following  sentence 
between  the  second  and  third  sentences: 
"Under  these  guidelines,  the  volume  of  mu- 
nicipal solid  waste  and  sewage  sludge  shall 
refer  to  the  quantity  of  hazardous  constitu- 
ents within  municipal  solid  waste  and  sew- 
age sludge,  not  the  overall  quantity  of  mu- 
nicipal solid  waste  and  sewage  sludge.". 

(b)  Request  by  Municipauties.— Section 
122(e)(3)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  is  amended  by  adding  the  fol- 
lowing new  subparagraph  at  the  end  thereof: 

"(F)  Request  by  MUNiciPALmES.— If  a  mu- 
nicipality requests  the  President  to  prepare 
a  nonbindlng  preliminary  allocation  of  re- 
sponsibility, the  President  shall  provide  such 
an  allocation  unless  he  provides  a  written 
explanation  of  why  such  an  allocation  would 
be  contrary  to  the  public  interest.". 
SEC.  6.  RETROAcnvmr. 

The  amendments  made  by  this  Act  shall 
apply  to  each  municipality  and  other  person 
against  whom  administrative  or  judicial  ac- 
tion has  been  commenced  before  the  effec- 
tive date  of  this  Act,  unless  a  final  court 
judgment  has  been  rendered  against  such 
municipality  or  other  person  or  final  court 
approval  of  a  settlement  agreement  includ- 
ing such  municipality  or  other  person  as  a 
party  has  been  granted.  If  a  final  court  judg- 
ment has  been  rendered  or  court-approved 
settlement  agreement  has  been  reached  that 
does  not  resolve  all  contested  issues,  such 
amendments  shall  apply  to  all  contested  is- 
sues not  expressly  resolved  by  such  court 
judgment  or  settlement  agreement. 

Section-by-Section  analysis  of  the  Toxic 
Cleanup  EQum-  and  acceleration  Act  of 
1991 

SECTION  1— short  TTFLE 

The  short  title  of  the  legislation  is  the 
"Toxic  Cleanup  Equity  and  Acceleration  Act 
of  1991"  (TCEAA).  The  legislation  contains 
amendments  to  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act,  42  U.S.C.  §§9601  et  seq.  Any  reference 
to  "CERCLA"  or  "Superfund"  should  be  con- 
strued as  a  reference  to  that  act. 

section  2— AMENDMENTS  TO  CERCLA 
DEFINmONS 

This  section  adds  three  definitions  to 
CERCLA.  The  section  does  not  alter  any  ex- 
isting definitions  under  CERCLA  and  thus, 
for  example,  continues  to  define  "person"  as 
virtually  any  public  or  private  entity  or  nat- 
ural person,  including  federal,  state,  and 
local  governments. 

The  section  defines  "municipal  solid 
waste"  (MSW)  as  including  all  waste  mate- 
rials generated  by  households  and  office 
buildings,    as    well    as    waste    from    other 


sources  when  it  is  similar  to  household 
waste.  The  definition  also  includes  small 
amounts  of  hazardous  waste  that  can  legally 
become  part  of  the  municipal  waste  stream 
under  the  Resource  Conservation  and  Recov- 
ery Act,  42  U.S.C.  §e921(d).  The  term  Includes 
all  constituent  components  of  MSW,  even 
though  some  of  them  might  be  deemed  haz- 
ardous substances  under  CERCLA  when  they 
exist  apart  fi-om  MSW.  The  term  does  not  in- 
clude incinerator  ash. 

The  section  defines  "sewage  sludge"  as  es- 
sentially any  residue  removed  during  the 
treatment  of  waste  water  at  a  publicly- 
owned  treatment  works. 

The  section  defines  "municipality"  to  be 
any  political  subdivision  of  a  state  and  in- 
cludes individuals  who  act  in  an  official  ca- 
pacity on  behalf  of  a  municipality. 

SECTION  J— THIRD-PARTY  SUffS  FOR  MSW  OR 
SEWAGE  SLUDGE 

Under  CERCLA,  "potentially  responsible 
parties"  (PRPs)  who  have  been  notified  by 
EPA  that  they  may  be  liable  for  cleanup 
costs  have  the  right  to  sue  other  parties  who 
may  also  be  responsible  for  the  hazardous 
waste  site.  Such  "third-party"  or  "contribu- 
tion" suits  provide  PRPs  a  mechanism  for 
making  other  polluters  share  the  cleanup 
costs 

This  section  modifies  CERCLA  to  prevent 
third-party  contribution  suits  against  mu- 
nicipalities or  other  persons  if  their  only  ac- 
tions were  related  to  the  generation  or 
transportation  of  MSW  or  sewage  sludge.  If 
municipalities  owned  or  operated  a  facility, 
or  generated  or  trsuisported  waste  materials 
that  do  not  meet  the  definitions  of  municipal 
solid  waste  and  sewage  sludge,  the  block  on 
third-party  suits  does  not  apply. 

This  section  also  codifies  EPA's  Interim 
Municipal  Settlement  Policy.  It  sUtes  that 
the  President  cannot  sue  municipalities  or 
other  persons  who  merely  generated  or 
transported  MSW  or  sewage  sludge,  unless 
"truly  exceptional  circumstances"  exist. 
These  circumstances  exist  when  the  Presi- 
dent has  reliable  evidence  ITom  a  particular 
site  that  hazardous  substances  have  been  re- 
leased that  are  not  ordinarily  found  in  MSW 
or  sewage  sludge  and  that  those  substances 
have  come  from  commercial,  institutional, 
or  industrial  processes,  not  households. 
Truly  exceptional  circumstances  also  exist 
when  the  toxicity  and  volume  of  waste  trom 
commercial,  institutional,  and  industrial 
sources  is  insignificant  compared  with  the 
toxicity  and  volume  of  the  MSW  or  sewage 
sludge,  or  when  absent  all  the  hazardous  sub- 
stances from  commercial.  Institutional,  and 
industrial  sources,  the  hazardous  substances 
fi-om  municipal  solid  waste  or  sewage  sludge 
would  be  a  significant  cause  of  the  contami- 
nation requiring  the  cleanup. 

The  section  identifies  two  specific  situa- 
tions that  do  not  constitute  truly  excep- 
tional circumstances.  First,  when  MSW  or 
sewage  sludge  have  been  contaminated  with 
hazardous  substances  at  a  waste  transfer  sta- 
tion, the  generator  or  transporter  of  the 
original  MSW  or  sewage  sludge  is  not  held 
responsible  for  the  subsequent  contamina- 
tion (unless  the  generator  or  transporter 
also  owned  or  operated  the  waste  transfer 
station).  Second,  when  sewage  sludge  has 
been  approved  by  the  President  for  "bene- 
ficial reuse,"  or  would  have  so  qualified  at 
the  time  of  disposal,  such  sludge  cannot  be 
the  basis  for  the  President  bringing  a  lawsuit 
under  Superfund. 

section  ♦—SETTLEMENTS 

The  section  creates  a  special  settlement 
approach  for  municipal  generators  and  trans- 
porters of  MSW  and  sewage  sludge. 
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When  a  municipality  is  notified  by  any 
person  that  it  may  be  sued  for  generating  or 
tranportin?  MSW  or  sewage  sludge,  the  sec- 
tion permits  the  municipality  to  request  the 
President  to  enter  into  a  settlement  for  all 
or  part  of  the  municipality's  potential  liabil- 
ity. The  section  requires  that  the  settlement 
must  be  reached  within  120  days,  unless  spe- 
cific conditions  are  met. 

Once  the  municipality  requests  a  settle- 
ment, a  moratorium  on  administrative  or  ju- 
dicial action  against  the  municipality  be- 
gins, and  it  continues  until  a  negotiated  set- 
tlement is  reached  or  until  the  President 
publishes  an  explanation  of  why  a  settlement 
cannot  be  reached.  A  municipality  may  ask 
a  federal  district  court  to  review  the  Presi- 
dent's decision  denying  the  request  for  set- 
tlement. 

The  section  provides  for  only  three  accept- 
able reasons  for  failing  to  settle;  the  munici- 
pality refuses  to  pay  according  to  specific 
cost  allocation  criteria  (see  next  paragraph), 
the  municipality  refuses  to  agree  to  settle- 
ment terms  routinely  required  by  the  Presi- 
dent In  settlements  with  parties  who  bear  in- 
significant responsibility  for  sites,  or  there 
is  insufficient  information  to  allocate  costs. 
If  the  President  believes  there  is  insufficient 
information,  the  moratorium  is  extended 
until  enough  Information  Is  obtained,  but  a 
completed  remedial  investigation  feasibility 
study  (RI/FS)  is  deemed  to  provide  sufficient 
information,  at  least  for  the  portion  of  the 
site  studied  In  the  RI/FS.  Also,  if  the  Presi- 
dent has  settled  with  another  party  (other 
than  a  de  minimis  party),  it  Is  presumed  that 
he  has  enough  information  to  settle  with  the 
municipality  regarding  matters  addressed  in 
the  prior  settlement. 

The  section  requires  a  munlcipellty  to  pay 
for  costs  based  on  the  portion  of  its  MSW  or 
sewage  sludge  that  consists  of  hazardous 
substances,  not  on  the  total  volume  of  the 
waste.  MSW  and  sewage  sludge  are  assumed 
to  contain  no  more  than  one-half  of  one  per- 
cent (0.5%)  constitute  hazardous  substances 
unless  the  President  obtains  reliable  site- 
specific  evidence  to  the  contrary. 

SECTION  i— PRELIMINARY  AIXOCATION  OF 
RESPONSIBILITY 

This  section  provides  that  at  the  request  of 
a  munlcipellty.  the  President  must  prepare  a 
nonbinding  preliminary  allocation  of  respon- 
sibility, unless  doing  so  would  be  contrary  to 
the  public  interest.  In  such  allocations,  the 
volume  of  MSW  and  sewage  sludge  must 
refer  to  the  portion  of  its  MSW  or  sewage 
sludge  that  consists  of  hazardous  subetances. 
not  on  the  total  volume  of  the  waste. 

SECTION  « — RETROACmvm' 

This  section  provides  that  the  TCEIAA  ap- 
plies to  all  administrative  or  Judicial  actions 
that  began  before  the  effective  date  of  the 
TCEAA.  unless  a  final  court  judgment  has 
been  rendered  or  a  court-approved  settle- 
ment agreement  has  been  reached.* 


The  bill  is  identical  to  an  amend- 
ment proposed  by  my  colleague  from 
Rhode  Island.  Representative  Jack 
Reed,  to  H.R.  1416,  the  Maritime  Ad- 
ministration authorization  bill.  The 
amendment  was  accepted  in  committee 
and  the  legislation  is  now  pending  be- 
fore the  House. 

The  bill  I  am  introducing,  like  the 
Reed  amendment,  simply  requires  that 
the  same  number  of  ships  be  outported 
in  a  given  location  as  were  there  on 
August  1.  1990,  but  makes  allowance  for 
the  military's  preference  for  placing 
ships  with  longer  activation  schedule 
at  more  distant  ports. 

Our  concern  is  based  on  a  recent 
change  in  the  Maritime  Administra- 
tion's outporting  policy,  as  a  result  of 
which  ships  that  had  been  anchored  in 
Narragansett  Bay,  RI,  prior  to  activa- 
tion for  Operation  Desert  Shield  will 
not  be  returned. 

The  new  outporting  policy  properly 
recognizes  that  ships  with  short  activa- 
tion schedules  of  less  than  10  days  be 
homeported  near  major  military  load- 
ing ports  in  the  south  Atlantic  and 
Gulf  Coast  States  to  accommodate  ini- 
tial surge  requirements.  But  it  fails  to 
acknowledge  that  more  distant  ports 
can  properly  be  utilized  for  vessels 
with  longer  activation  schedules. 

My  bill  would  simply  require  that  if 
a  vessel  which  had  been  outported  in  a 
given  location  prior  to  August  1,  1990, 
is  moved  to  a  new  location  to  comply 
with  the  new  policy,  it  should  be  re- 
placed with  a  vessel  with  a  longer  acti- 
vation schedule  of  more  than  10  days. 

Under  policies  which  prevailed  prior 
to  Operation  Desert  Shield,  five  vessels 
of  the  Ready  Reserve  Fleet  had  been 
homeported  in  Narragansett  Bay.  gen- 
erating some  $10  million  in  business  in 
the  State,  through  mooring  fees,  repair 
and  service  charges,  activation  con- 
tracts and  Navy  reserve  training  ac- 
tivities. The  loss  of  this  revenue  would 
be  a  blow  to  the  Rhode  Island  economy 
at  this  time  of  recession,  conditions  ag- 
gravated by  a  serious  banking  crisis. 

In  my  view,  there  simply  is  no  jus- 
tification for  arbitrarily  terminating 
the  use  of  an  anchorage  area  with  out- 
standing and  proven  homeporting  fa- 
cilities, as  offered  by  Narragansett 
Bay.  I  urge  acceptanace  of  this  meas- 
ure to  correct  the  shortcomings  of  the 
new  outporting  policy. 


By  Mr.  PELL: 
S.  1558.  A  bill  to  direct  the  Secretary 
of  Transportation  to  take  certain  ac- 
tion In  connection  with  the  outporting 
of  certain  vessels;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

READY  RESERVE  FLEET  HOMEPORTING  POLICY 

Mr.  PELL.  Mr.  President.  I  am  intro- 
ducing a  bill  to  assure  reasonable  con- 
tinuity of  homeporting  for  ships  of  the 
Ready  Reserve  Fleet  in  the  wake  of  de- 
activation from  Operation  Desert 
Storm. 


tility.  There  are  no  U.S.  manufacturers 
of  clomiphene  citrate,  and  it  is  im- 
ported into  the  country  in  bulk  form 
and  finished  form.  Both  forms  of 
clomiphene  citrate  were  within  the 
scope  of  the  temporary  duty  suspension 
that  prevailed  under  the  Tariff  Sched- 
ules of  the  United  States  [TSUS]. 

When  the  conversion  was  made  from 
the  TSUS  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  [HTSUS] 
on  January  1.  1989,  the  finished  form  of 
clomiphene  citrate  was  inadvertently 
omitted  from  the  scope  of  the  duty  sus- 
pension, most  likely  because  the 
HTSUS.  unlike  the  TSUS.  distin- 
guishes between  finished  and  bulk 
products,  resulting  in  two  separate  tar- 
iff classifications.  To  remedy  this 
omission,  this  bill  amends  the  tem- 
porary duty  suspension  language  so 
that  it  refer  to  the  tariff  classification 
numbers  of  both  forms  of  clomiphene 
citrate. 

Mr.  President,  I  urge  my  colleagues 
to  give  this  bill  favorable  consider- 
ation.* 


By  Mr.  DASCHLE: 
S.  1569.  A  bill  to  make  a  technical 
correction   with   respect   to    the    tem- 
porary duty  suspension  for  clomiphene 
citrate:  to  the  Conmiittee  on  Finance. 

DLT^'  SUSPENSION  FOR  CLOMIPHENE  CITH-^TE 

•  Mr.  DASCHLE.  Mr.  President.  I  am 
introducing  today  non-controversial 
legislation  to  make  a  technical  correc- 
tion to  the  temporary  duty  suspension 
on  clomiphene  citrate,  a  pharma- 
ceutical preparation  approved  by  the 
Food  and  Drug  Administration  and 
used  for  the  treatment  of  human  infer- 


By  Mr.  JOHNSTON  (by  request): 

S.  1560.  A  bill  to  amend  the  act  of  Oc- 
tober 15.  1966  (80  Stat.  915).  as  amended, 
establishing  a  program  for  the  preser- 
vation of  additional  historic  property 
throughout  the  Nation,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

PRESERVATION  OF  ADDITIONAL  HISTORIC 
PROPERTY 

•  Mr  JOHNSTON.  Mr.  President,  pur- 
suant to  an  executive  communication 
referred  to  the  Committee  on  Energy 
and  Natural  Resources,  at  the  request 
of  the  Advisory  Council  on  Historic 
Preservation.  I  send  to  the  desk  a  bill 
to  amend  the  act  of  October  15.  1966  (80 
Stat.  915).  as  amended,  establishing  a 
program  for  the  preservation  of  addi- 
tional historic  property  throughout  the 
Nation,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Advisory  Council  on  Historic  Pres- 
ervation, and  I  ask  unanimous  consent 
that  the  bill  and  the  executive  commu- 
nication which  accompanied  the  pro- 
posal from  the  Chairman  of  the  Advi- 
sory Council  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1560 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Act  of  October 
15.  1966  (80  SUt.  915).  as  amended  (16  U.S.C. 
Section  470  et  seq.)  is  further  amended  as  fol- 
lows: (a)  Section  212(a)  is  amended  by  delet- 
ing the  last  sentence  and  inserting  in  lieu 
thereof  the  sentence  "There  are  authorized 
to  be  appropriated  not  to  exceed  S5.000.000  in 
each  fiscal  year  1992  through  1996.". 


ADVISORY  COUNCTL  ON 

'  HISTORIC  Preservation. 

Washington.  DC,  July  9, 1991. 

The  VlOE  PRESIDENT, 

U.S.  Senate. 
Washington.  DC. 

DEAR  MR.  Vice  President:  Enclosed  is  a 
bill  amending  the  National  Historic  Preser- 
vation Act  of  1966.  as  amended,  that  will  con- 
tinue ttie  appropriations  authorization  for 
the  Advisory  Council  on  Historic  Preserva- 
tion. Efitabllshed  in  1966,  the  Council  is  an 
independent  Federal  agency  responsible  for 
advlslnr  the  President  and  the  Congress  on 
historic  preservation  matters  and  contunent- 
ing  to  Federal  a«rencies  on  the  effects  of 
their  activities  upon  significant  historic 
properties. 

In  1918.  the  Council  requested  the  Presi- 
dent and  the  Congress  to  amend  Section  212 
of  the  Katlonal  Historic  Preservation  Act  of 
1966  (16  U.S.C.  Section  470t)  to  continue  the 
appropriations  authorization  for  the  Council 
at  a  level  of  $2.5  million  from  FY  1990 
through  FY  1994.  That  authorization  was 
subsequently  enacted  as  Public  Law  101-70 
on  August  3,  1989. 

However,  due  to  unanticipated  increases  in 
program  levels,  we  now  find  that  the  Presi- 
dent's FY  1992  budget  request  exceeds  that 
authorization.  Accordingly,  the  Council  now 
requesOB  that  the  Congress  enact  a  revised 
appropriation  authorization,  at  a  level  of  $5 
million  annually  for  FY  1992  through  FY 
1996.  We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  committee  for 
considaratlon,  and  that  it  be  enacted. 
Sincerely, 
,  John  F.W.  Rogers. 

Chairman. • 


By  Mr.  HATFIELD: 
S.  1561.  A  bill  to  declare  that  certain 
public  domain  lands  are  held  in  trust 
for  the  Confederated  Tribes  of  Silete 
Indians  of  Oregon;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

ajLETZ  reservation  ADOrriON  ACT 

•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  introduce  legislation  on  be- 
half Of  the  Confederated  Tribes  of 
Slletz  Indians  of  Oregon.  This  bill, 
which  I  first  introduced  in  the  lOlst 
Congress,  is  designed  to  assist  the 
Siletz  Indians  in  their  quest  to  achieve 
economic  self-sufficiency,  enhance 
their  opportunities  to  exercise  a  higher 
level  of  self-determination  and  sov- 
ereignty in  the  management  of  their 
natural  resources,  maintain  their  envi- 
ronmental integrity  through  the  posi- 
tive use  of  natural  resources,  and  fos- 
ter the  protection  of  third-party  inter- 
ests. 

My  legislation  ofTers  a  model  to  fur- 
ther the  U.S.  stated  policy  of  Indian 
self-determination  by  authorizing  the 
tribe  to  voluntarily  waive  certain  legal 
trust  responsibilities  borne  by  the  Gov- 
ernment in  its  management  of  Indian 
timberlands.  and  in  the  marketing  of 
its  timber.  The  Slletz  Tribe  has  re- 
quested this  new  and  innovative  au- 
thority in  an  effort  to  assume  greater 
management  control  over  its  resources 
and  to  take  advantage  of  rapidly 
changing  timber  marketing  conditions. 
The  United  States  would  be  held  harm- 
less by  the  tribe  in  its  exercise  of  this 
authority. 


Under  the  provisions  of  this  bill,  the 
tribe  would  exercise  a  new  dimension 
of  self-determination  over  approxi- 
mately 11,500  acres  of  public  domain 
timberlands  which  would  be  trans- 
ferred to  the  tribe  and  added  to  its 
present  3,600-acre  reservation.  These 
lands  consist  of  over  100  parcels  rang- 
ing in  size  from  20  to  500  acres.  The 
lands  are  located  wholly  in  Lincoln 
County,  OR,  and  are  managed  by  the 
Department  of  the  Interior's  Bureau  of 
Land  Management  [BLM].  The  frag- 
mented nature  of  these  lands  currently 
poses  management  problems  for  the 
BLM  which  would  be  resolved  by  trans- 
fer of  the  land  to  the  Siletz  Tribe. 

Historically,  the  Siletz  Tribe  occu- 
pied a  1.20O,0OO-acre  reservation  in 
Westerii  Oregon.  The  timber,  wildlife, 
waterfowl,  fruit,  and  berries  located  on 
the  reservation  provided  the  tribe  with 
shelter  and  sustenance.  Yet,  misguided 
Federal  Indian  policies  eased  the  way 
for  powerful  economic  interests  to  ac- 
quire virtually  all  of  this  land.  The 
tribes  unique  relationship  with  the 
United  States  was  terminated  by  yet 
another  misguided  Indian  policy  in  the 
1950's.  This  so-called  termination  pol- 
icy was  designed  to  free  Indians  from 
the  burdens  of  Federal  trusteeship  and 
open  the  doors  of  opportunity  to  main- 
stream America.  The  shortcomings  and 
failures  of  this  policy  are  well  docu- 
mented and  require  no  futher  elabo- 
ration at  this  time. 

In  the  1970's,  I  sponsored  legislation 
in  the  Senate  to  provide  for  the  res- 
toration of  the  Siletz  Tribe's  unique  re- 
lationship with  the  United  States.  My 
legislation  was  enacted  into  law  in 
1977,  and  placed  the  tribe  in  a  position 
to  launch  efforts  to  achieve  economic 
self-sufficiency. 

Following  restoration,  the  Siletz 
Tribal  Council  made  a  conscious  deci- 
sion to  exercise  its  full  range  of  options 
under  the  Indian  Self-Determination 
Policy  to  grive  meaning  and  substance 
to  its  inherent  sovereign  powers.  The 
coimcil  assumed  control  and  manage- 
ment— save  for  legal  trust  responsibil- 
ities— over  the  programs  of  the  Bureau 
of  Indian  Affairs  and  Indian  Health 
Service  pursuant  to  contractual  ar- 
rangements. 

I  am  pleased  to  note  the  council  has 
managed  its  Federal  grants  and  con- 
tracts in  a  responsible  and  business- 
like manner.  Federal  audits  of  grants 
and  contracts  over  several  years  have 
failed  to  disclose  a  single  disallowed 
expenditure.  I  believe  further  the  coun- 
cil is  applying  the  same  responsible 
and  business-like  management  quali- 
ties to  all  of  its  economic  development 
endeavors. 

While  the  Siletz  Tribe  has  dem- 
onstrated important  progress,  its  fu- 
ture economic  growth  is  inhibited  by 
an  inadequate  land  and  timber  base. 
The  3,600-acre  reservation,  along  with  a 
projected  $8  million  in  Federal  con- 
tracts and  grants,  was  thought  to  be 


sufficient  to  provide  an  opportunity  for 
tribal  economic  self-sufficiency.  By 
1983,  however,  the  tribe  realized  that 
projected  revenue  from  timber  sales 
and  Federal  sources  were  overly  opti- 
mistic. They  concluded  that  the  only 
way  to  achieve  economic  self-suffi- 
ciency was  to  seek  additional  land. 

The  tribe  asked  for  my  assistance  in 
sponsoring  legrislation  designed  to  ex- 
amine all  factors  associated  with  the 
acquisition  of  public  domain  lands  in 
Lincoln  County  for  their  beneficial  use 
and  ownership.  But  in  making  this  re- 
quest, the  tribal  leadership  emphasized 
to  me  that  they  wanted  more  than  a 
traditional  Indian  land  transfer  bill. 
The  leadership  expressed  a  strong  de- 
sire to  be  vested  with  broader  resource 
management  authorities.  The  bill  I  am 
introducing  today  reflects  that  desire. 

Mr.  President,  I  do  not  want  to  give 
the  impression  that  I  introduced  this 
measure  without  some  concerns.  Major 
issues  need  to  be  resolved  before  this 
bill  can  make  a  substantial  move  for- 
ward. Therefore,  I  conclude  that  a 
thorough  study  of  the  impacts  of  the 
tribe's  plan  must  be  examined  through 
the  Senate's  legislative  process. 

As  many  of  my  colleagues  are  aware, 
the  Northwest  is  in  the  midst  of  a  high- 
ly polarized  debate  over  the  future  of 
its  forests.  I  speak  specifically  of  the 
debate  over  the  fate  of  the  northern 
spotted  owl — a  species  listed  as  threat- 
ened by  the  U.S.  Fish  and  Wildlife 
Service.  At  this  time,  the  final  protec- 
tion plan  for  the  owl  is  unknown,  both 
for  the  short-  and  long-term.  In  fact, 
several  different  proposals  have  been 
formulated  designed  to  protect  the 
spotted  owl  throughout  its  range. 

The  first  of  these  protection  meas- 
ures was  developed  by  a  group  of 
Northwest  biologists  called  the  Inter- 
agency Scientific  Committee  [ISC], 
which  issued  a  report  making  rec- 
ommendations for  the  protection  of  the 
northern  spotted  owl.  The  ISC  report 
includes  a  plan  to  set  aside  habitat  to 
assure  the  viability  of  the  owl.  This 
plan  is  primarily  based  on  large  set- 
asides  of  land  called  Habitat  Conserva- 
tion Areas  [HCA's]  and  may  form  the 
basis  for  future  protection  of  the  owl. 
An  initial  look  at  the  ISC  report  would 
indicate  that  about  half  of  the  pro- 
posed Siletz  reservation  addition  lands 
contained  in  this  bill  are  located  in  po- 
tential HCA's. 

Not  only  does  the  tribe  have  to  con- 
tend with  the  Interagency  Scientific 
Committee's  HCA's,  it  must  also  deal 
with  spotted  owl  protection  measures 
"oeing  developed  by  the  U.S.  Fish  and 
Wildlife  Service.  These  in-depth  protec- 
tion measures,  ordered  by  the  Federal 
courts,  have  broadened  the  scope  of  the 
ISO's  recommendations  to  include  an 
additional  set-aside  of  4  million  acres 
of  timberland  for  owl  habitat.  Because 
the  final  U.S.  Fish  and  Wildlife  owl 
protection  areas  have  not  been  final- 
ized, it  is  unclear  at  this  time  how  the 
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land  the  Slletz  Trtbe  wishes  to  acquire 
under  this  bill  will  be  affected  by  this 
desigrnation. 

Timber  management  activities  envi- 
sioned by  the  tribe  are  clearly  contrary 
to  the  minimal  management  schemes 
advocated  by  the  Interagency  Sci- 
entific Committee  and  the  Fish  and 
Wildlife  Service  for  spotted  owl  habitat 
areas.  Therefore,  a  transfer  of  these 
lands  would  do  the  tribe  little  good  if 
the  areas  in  question  were  set-aside  for 
habitat  conservation. 

These  major  timber  management 
questions  must  be  resolved  prior  to  any 
actual  land  transfer  to  the  Siletz  Tribe. 
Nevertheless,  this  should  not  stop  the 
Select  Committee  on  Indian  Affairs 
from  holding  hearings  to  examine  the 
underlying  concepts  of  self-sufficiency 
and  enhanced,  responsible  resource 
management  contained  in  my  legisla- 
tion. 

There  is  no  question  that  the  innova- 
tive tribal  timber  management  con- 
cepts in  this  legislation  will  stir  up 
controversy  because  they  depart  from 
the  more  traditional  view  of  trust  re- 
sponsibility. Clearly,  there  have  been 
recent  examples  of  trust  mismanage- 
ment suggesting  a  more  independent 
tribal  role  is  warranted.  Others  will 
argue,  however,  that  eroding  the  Fed- 
eral Government's  role  in  overseeing 
management  of  trust  resources  is  not 
in  the  long-term  interest  of  Indian 
tribes.  These  issues  need  to  be  ex- 
plored. I  am  introducing  this  legisla- 
tion today  in  order  to  stimulate  discus- 
sion and  provide  a  forum  for  their  de- 
bate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  and  sec- 
tion-by-section analysis  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1561 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

DEFINITIOSS 

Section  l.  For  purposes  of  this  Act— 

(1)  The  term  ••Tribe"  means  the  Confed- 
erated Tribes  of  Siletz  Indians  of  Oregon. 

(2)  The  term  ••Secretary"  means  the  Sec- 
retary of  the  Interior. 

DECLARATIO.S  OF  TRUST 

Sec.  2.  la)  The  Secretary  shall  declare  that 
all  rights,  title,  and  interests  of  the  United 
States  in  the  surface  and  mineral  estates  of 
certain  lands  located  in  Lincoln  County,  Or- 
egon, that  are  public  domain  lands  other 
than— 

(1)  National  Forest  lands. 

(2)  the  lands  of  the  Oregon  and  California 
Railroad,  and 

(3)  Yaqulna  Head. 

are  held  in  trust  by  the  United  States  for  the 
benefit  of  the  Tribe. 

(b)  Lands  that  are  declared  to  be  held  In 
trust  under  subsection  (a)  shall  be  part  of 
the  reservation  of  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon. 

(c)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  legal  description  of  the  lands 


that  are  declared  to  be  held  in  trust  under 
subsection  (a). 

MA.NAGEMENT  OF  RESOURCES 

SEC.  3.  (aMl)  Notwithstanding  the  Act  of 
September  4.  1960  (94  Stat.  1072;  25  U.S.C.  7ne 
note);  sections  2116  and  2118  of  the  Revised 
SUtutes  (25  U.S.C.  177,  180);  the  Act  of  Feb- 
ruary 16.  1889  (25  Stat.  673;  25  U.S.C.  196);  sec- 
tions 5,  7.  and  8  of  the  Act  of  June  25.  1910  (36 
SUt.  857;  25  U.S.C.  202.  407.  406);  section  6  of 
the  Act  of  June  18.  1934  i48  SUt.  986;  25  U.S.C. 
466);  or  any  other  provision  of  law.  the  Tribe 
is  authorized  to— 

(A)  manage,  harvest,  remove,  sell,  or  oth- 
erwise alienate  any  timber,  any  interests  In 
timber,  or  any  other  surface  or  subsurface 
resources  on  any  lands  held  by,  or  in  trust 
for,  the  Tribe,  and 

(B)  perform  any  other  activities  on  such 
lands  incidenul  to  the  activities  described 
In  subparagraph  (A),  including  forest  presale 
activities  and  road  construction  and  mainte- 
nance. 

(2)  Notwithstanding  any  other  provision  of 
law— 

(A)  the  United  States  shall  not  be  respon- 
sible for  the  care  or  management  of  any 
lands  for  which  the  Tribe  has  assumed  re- 
sponsibility under  paragraph  (1).  and 

iB)  the  United  States  shall  not  be  liable  for 
any  action  or  omission  of  the  Tribe  that 
arises  in  connection  with  the  activities  the 
Tribe  is  authorized  to  conduct  under  para- 
graph (1) 

(b)(1)  If  the  ordinances  of  the  Tribe  do  not 
include  an  ordinance  adopted  in  consultation 
with  the  Secretary  and  the  Oregon  SUte 
Forester  that  is  substantially  in  accord  with 
the  Oregon  Forest  Practices  Act  (Or.  Rev. 
Stat.  527.610,  et  seq.)  and  the  rules  promul- 
gated under  such  Act,  the  Tribe  shall  enforce 
such  Act  and  rules  with  respect  to  lands  held 
by,  or  in  trust  for,  the  Tribe  as  though  such 
.^ct  and  rules  were  ordinances  of  the  Tribe. 
The  Secretary  shall  publish  In  the  Federal 
Register  any  ordinance  of  the  Tribe  that  is 
substantially  in  accord  with  such  Act  and 
rules  and  any  amendments  to  such  ordi- 
nance. Any  amendments  to  such  ordinance 
shall  be  made  in  consultation  with  the  Sec- 
retary and  the  Oregon  State  Forester. 

(2)(A)  Notwithstanding  the  sovereign  im- 
munity of  the  Tribe,  the  State  of  Oregon  or 
any  person  who  Is  damaged  by  any  action  or 
omission  of  the  Tribe  that  constitutes  a  vio- 
lation of— 

(i)  an  ordinance  of  the  Tribe  that  Is  sub- 
stantially In  accord  with  the  Oregon  Forest 
Practices  Act  and  the  rules  promulgated 
under  such  Act,  or 

(11)  if  such  an  ordinance  is  not  in  effect,  the 
Oregon  Forest  Practices  Act  or  any  rule  pro- 
mulgated under  such  Act. 
may  bring  a  civil  action  in  the  tribal  court 
of  the  Tribe  to  compel  compliance,  to  seek 
compensation  for  such  damages,  or  to  obtain 
compliance  and  compensation. 

(B)  If  the  Tribe  does  not  have  a  tribal 
court,  the  State  of  Or^igon  or  any  person  de- 
scribed In  subparagraph  (A)  may  bring  a  civil 
action  in  the  United  States  District  Court 
for  the  District  of  Oregon  to  obtain  the  relief 
described  in  subparagraph  (A)  and  the  United 
States  District  Court  is  authorized  to  pro- 
vide that  relief. 

(C)  The  Tribe  may  be  held  liable  for  dam- 
ages In  any  civil  action  brought  under  sub- 
paragraph (A)  or  (B)  only  to  the  extent  that 
the  United  States  would  have  been  held  lia- 
ble for  damages  if  the  Secretary  were  respon- 
sible for  the  action  or  omission  upon  which 
the  civil  action  is  based. 

(D)  The  courts  of  the  State  of  Oregon  shall 
not  have  jurisdiction  over  any  civil  action 


described  In  subparagraph  (A)  and  shall  not 
have  the  authority  to  provide  the  relief  de- 
scribed In  subparagraph  (A). 

(c)(1)  If  the  Tribe  assumes  responsibility 
under  subsection  (aid)  for  any  of  the  activi- 
ties described  In  subsection  (a)(1).  the  Tribe 
may  terminate  such  responsibility  by  provid- 
ing notice  of  such  termination  to  the  Sec- 
retary. The  termination  shall  lake  effect  on 
either- 

(A)  the  date  that  is  1  year  after  the  date  on 
which  notice  of  the  termination  is  submitted 
to  the  Secretary,  or 

(B)  a  dale  upon  which  the  Secretary  and 
the  Tribe  have  agreed. 

The  Secretary  shall  publish  In  the  Federal 
Register  advance  notice  of  the  dale  on  which 
such  termination  Is  to  take  effect. 

(2)  The  termination  under  paragraph  (1)  of 
any  responsibility  assumed  under  subsection 
(a)(1)  shall  notr- 

(A)  affect  the  liability  of  the  Tribe  arising 
out  of  any  action  or  omission  of  the  Tribe 
that  occurred  on  or  before  the  effective  date 
of  the  termination, 

(B)  transfer  any  liability  to  the  United 
States  for  such  actions  or  omissions, 

(C)  obligate  the  United  States  to  reforest 
any  area,  or  otherwise  remedy  any  condi- 
tion, by  reason  of  such  actions  or  omissions, 
or 

(D)  affect  the  eligibility  of  the  Tribe  for 
any  services  or  assistance  that  are  provided 
by  the  Secretary  to  Indian  tribes  because  of 
their  status  as  Indian  tribes. 

(d)(1)  For  each  fiscal  year  for  which  the 
Tribe  assumes  responsibility  under  sub- 
section (a)(1)  for  any  of  the  activities  de- 
scribed In  subsection  (a)(1).  the  Secretary 
shall  pay  to  the  Tribe,  out  of  funds  appro- 
priated for  such  fiscal  year  under  the  author- 
ity of  the  Act  of  November  2.  1921  (42  Stat. 
208;  25  U.S.C.  13).  popularly  known  as  the 
Snyder  Act,  an  amount  that  equals  or  ex- 
ceeds the  amount  of  funds  the  Tribe  would 
have  received  for  such  fiscal  year  for  carry- 
ing out  such  activities  under  a  contract  en- 
tered Into  with  the  Secretary  for  such  fiscal 
year  under  the  Indian  Self-Determlnatlon 
Act  if  the  Tribe  had  not  siseumed  responsibil- 
ity for  such  activities  under  subsection 
(a)(1). 

(2)  If  the  Tribe  receives  funds  under  para- 
graph (1)  for  any  fiscal  year— 

(A)  the  Tribe  shall  submit  to  the  Secretary 
a  report  which  provides  an  accounting  of 
how  the  funds  were  expended,  and 

(B)  the  Comptroller  General  of  the  United 
Slates  Is  authorized  to  conduct,  at  the  dis- 
cretion of  the  Comptroller,  an  audit  of  the 
Tribe  with  respect  to  the  expenditure  of  such 
funds. 

PROCEEDS  FROM  RESOURCES 

Sec  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  proceeds  from  the  sale  of 
timber  on.  or  the  sale  of  any  other  surface  or 
subsurface  resource  of.  lands  held  by.  or  in 
trust  for.  the  Tribe  that  occur  after  the  date 
of  enactment  of  this  Act  (Including  sales  oc- 
curring after  such  date  under  a  contract  that 
was  entered  into  by  the  United  States  prior 
to  the  date  of  enactment  of  this  Act)  shall  be 
paid  to  the  Tribe. 

(b)  None  of  the  proceeds  described  In  sub- 
section (a)  that  are  paid  to  the  Tribe  shall  be 
subject  to  Federal  or  State  Income  taxes  or 
be  considered  as  Income  or  resources  of  the 
members  of  the  Tribe  in  determining  eligi- 
bility for,  or  the  amount  of  assistance  under, 
the  Social  Security  Act  or  any  other  pro- 
gram assisted  by  the  Federal  Government. 

PAYMENTS  IN  LIEU  OF  TAXES 

Sec  5.  In  order  to  offset  the  loss  of  revenue 
caused  by  the  other  provisions  of  this  Act, 


the  Trib«  shall  pay  to  the  County  of  Lincoln, 
Oregon,  1.5  percent  of  the  gross  revenues 
from  timber  harvested  trom  the  lands  that 
are  declared  to  be  held  In  trust  for  the  Tribe 

under  section  2(a). 

CONSTRUCTION  OF  THIS  ACT 

SEC  6.  Nothing  in  this  Act,  and  no  actions 
taken  by  reason  of  this  Act— 

(1)  shall  affect  any  rights  any  person  (other 
than  th«  United  States)  has  on  the  day  be- 
fore the  date  of  enactment  of  this  Act  in  the 
lands  that  are  declared  to  be  held  in  trust  for 
the  Tribe  under  section  2(a). 

(2)  shall  be  construed  to  authorize  the  tax- 
ation of  timber  on  such  lands  or  of  any  inter- 
est in,  or  resources  located  on,  such  lands, 

(3)  shall  be  construed  to  authorize  the 
alienation  of  any  interest  of  the  Tribe  in  any 
real  property  other  than  timber  or  other  sur- 
face or  subsurface  resources  or  such  lands. 

(4)  shall  affect  the  responsibility  of  the 
United  States  to  protect  the  lands  held  in 
trust  for  the  benefit  of  the  Tribe,  and  lands 
otherwise  subject  to  restrictions  imposed  by 
the  United  SUtes  on  alienation,  from  tax- 
ation atd  from  alienation  of  any  interest  in 
such  la»ds.  other  than  In  the  timber,  surface 
resources,  or  subsurface  resources  on  such 
lands. 

(5)  shall  preclude  the  Secretary  fW>m  ap- 
proving under  part  151  of  title  25  of  the  Code 
of  Federal  Regulations  applications  for  trust 
status  tor  any  additional  lands  acquired  by 
the  Tribe.  „  ^^ 

(6)  except  as  provided  in  section  3(b)  ana 
paragraph  (7),  affect  the  regulatory  author- 
ity of  the  Tribe  over  lands  held  by,  or  In 
trust  for.  the  Tribe. 

(7)  shall  grant  or  restore  any  hunting,  fish- 
ing, or  trapping  rights  of  any  nature,  includ- 
ing any  Indirect  or  procedural  right  of  ad- 
vantage to  the  Tribe  or  any  member  of  the 
Tribe.  Or  „  ^^ 

(8)  shall  diminish  any  hunting,  fishing,  or 
trapping  rights  that  existed  prior  to  the  date 
of  enactment  of  this  Act. 

PUBUC  ACCESS 

SEC  7.  The  Tribe  may  restrict  access  to 
the  lands  that  are  declared  to  be  held  in 
trust  for  the  Tribe  under  secion  2(a)  to  the 
extent  that  the  Secretary  is  allowed  to  im- 
pose or  enforce  restrictions  on  access  to  pub- 
lic domain  lands  under  Federal  law. 

TIMBER  EXPORTS 

Sec.  a.  (a)  The  Tribe  shall  offer  not  less 
than  50  percent  of  the  total  sales  volume  for 
each  y«ar  of  timber  harvested  from  the  lands 
declared  to  be  held  In  trust  for  the  Tribe 
under  eectlon  2(a)  for  sale,  through  public 
auctiol,  to  United  SUtes  firms  that  agree  to 
use  the  timber  purchased  for  production  in 
the  United  Stotes  of  wood  products. 

(b)  Sxcept  as  otherwise  provided  in  sub- 
section (a),  no  restrictions  shall  apply  to  the 
exportation  of  timber  harvested  from,  or 
other  surface  or  subsurface  resources  re- 
moved from,  the  lands  that  are  declared  to 
be  held  in  trust  for  the  Tribe  under  section 

(c)  Nothing  In  this  Act  may  be  construed 
to  Impose  any  restrictions  on  the  export  of 
timber  harvested  from,  or  other  surface  or 
subsurface  resources  removed  from,  any 
lands  aeld  by.  or  in  trust  for,  the  Tribe  other 
than  t*ie  lands  declared  to  be  held  in  trust 
for  the  Tribe  under  section  2(a). 

SECnON-BY-SECnON  ANALYSIS  OF  THE  SiLETZ 

Land  ACQUiamoN  Bill 

Section  I.  Definitions.— The  term  "Tribe"  is 

define*  to  mean  the  Confederated  Tribes  of 

Slleu  Indians  of  Oregon;  and  the  term  "Sec- 

reury"  to  mean  the  Secretary  of  the  Inte- 


Section  2.  Declaration  of  Trust.— Section  2(a) 
declares  that  all  rights,  title,  and  interests 
of  the  United  States  in  the  surface  and  sub- 
surface estates  of  certain  lands  located  in 
Lincoln  County,  Oregon,  are  held  In  trust  by 
the  United  States  for  the  Tribe.  These  lands 
are  scattered  and  isolated  tracts  presently 
managed  by  the  Bureau  of  Land  Manage- 
ment. Several  tracts  are  surrounded  by  For- 
est Service  lands.  Expressly  excluded  are 
Forest  Service  lands,  the  lands  of  the  Oregon 
and  California  Railroad,  and  Yaqulna  Head. 

Section  2(b)  declares  that  the  lands  to  be 
held  In  trust  for  the  Tribe  are  part  of  the 
Tribe's  reservation. 

Section  2(c)  requires  that  the  Secretary 
publish  in  the  Federal  Register  a  legal  de- 
scription of  the  lands  to  be  held  In  trust. 

Section  3.  Management  of  Resources. —Sec- 
tion 3(a)(1)  provides  that,  notwithstanding 
any  other  provision  of  law.  the  Tribe  is  au- 
thorized to  manage,  harvest,  remove,  sell,  or 
otherwise  alienate  any  Interests  In  timber  or 
any  surface  or  subsurface  resources  on  lands 
held  in  fee  by  the  Tribe  and  lands  held  in 
trust  for  the  Tribe,  including  those  lands 
presently  in  trust  and  those  to  be  held  In 
trust  upon  enactment  of  this  legislation.  The 
Tribe  is  also  authorized  to  perform  any  other 
activities  on  any  and  all  of  Its  lands,  wheth- 
er in  fee  or  trust.  Incidental  to  the  use  of  the 
surface  and  subsurface  resources  of  the  land. 
Including  forest  pre-sale  activities  and  road 
construction  and  maintenance.  Section  (3)(1) 
does  not  authorize  the  alienation  of  any  land 
held  or  to  be  held  in  trust  for  the  Tribes. 

Section  3(a)(2)  provides  that,  notwlth-, 
standing  any  other  provision  of  law.  the 
United  SUtes  shall  not  be  responsible  for  the 
car«  and  management  of  any  lands  for  which 
the  Tribe  has  assumed  responsibility.  Fur- 
thermore, the  United  SUtes  would  not  be 
liable  under  its  trust  obligation  for  any  act 
or  omission  of  the  Tribe  where  the  Tribe  ex- 
ercises Its  authority  to  manage  and  care  for 
Tribal  lands. 

Section  (b)(1)  requires  the  Tribe  to  enforce 
the  Oregon  Forest  Practices  Act  (Or.  Rev. 
Sut.  527.610.  et  seq.)  and  the  rules  relating 
to  that  Act.  unless  the  Tribe's  ordinances  in- 
clude an  ordinance  that  is  subsuntially  in 
accord  with  that  Act.  If  the  Tribe  adopts 
such  an  ordinance.  It  must  do  so  in  consulu- 
tion  with  the  SecreUry  and  the  Oregon 
SUte  Forester  and  the  ordinance  must  be 
published  in  the  Federal  Register. 

Section  (b)(2)  provides  that,  notwlthsund- 
ing  the  sovereign  Immunity  of  the  Tribe,  the 
SUte  of  Oregon  or  any  person  who  is  dam- 
aged by  any  act  or  omission  of  the  Tribe 
under  a  tribal  ordinance  that  is  subsun- 
tially in  accord  with  the  Oregon  Forest  Prac- 
tices Act  or  that  Act,  if  the  Tribe  has  no 
such  ordinance,  may  bring  a  civil  action  in 
tribal  court  or,  if  the  Tribe  does  not  have  a 
court,  in  Federal  District  Court.  The  Tribe 
may  be  held  liable  for  damages  only  to  the 
extent  the  United  SUtes  would  have  been 
held  liable  If  the  SecreUry  were  responsible 
for  such  act  or  omission. 

Section  (c)(1)  provides  that  the  Tribe  may 
terminate  Its  responsibility  for  the  manage- 
ment and  care  of  ite  lands  by  notifying  the 
Secretary.  The  termination  becomes  effec- 
tive one  year  after  the  date  the  notice  is  sub- 
mitted to  the  Secretary  or  a  date  upon  which 
the  SecreUry  and  the  Tribe  have  agreed. 
Such  urmination  shall  not  affect  the  liabil- 
ity of  the  Tribe  for  any  act  or  omission  by 
the  Tribe  that  occurred  on  or  before  the  ef- 
fective termination  date;  transfer  any  such 
liability  to  the  United  SUtes;  or  obligate  the 
United  SUtes  to  reforest  or  otherwise  rem- 
edy any  condition  that  is  the  fault  of  the 


Tribe.  Termination  of  tribal  responsibility 
shall  not  affect  the  Tribe's  eligibility  for 
services  or  assisunce  that  are  provided  to 
Indian  tribes  because  of  their  special  sutus. 
Section  3(d)  requires  that,  for  any  year  in 
which  the  Tribe  assumes  responsibility  for 
the  management  and  care  of  Its  lands,  the 
SecreUry  shall  pay  to  the  Tribe  the  amount 
of  Snyder  Act  funds  the  Tribe  would  have  re- 
ceived under  a  638  contract  to  perform  such 
activities.  The  Tribe  is  required  to  account 
to  the  SecreUry  for  iu  use  of  the  funds  and 
the  Comptroller  General  is  authorized  to 
audit  the  Tribe's  use  of  the  funds. 

Section  4.  Proceeds  From  Resources.— This 
section  provides  that  proceeds  from  the  sale 
of  timber  or  any  other  surface  or  subsurface 
resources  shall  be  paid  to  the  Tribe.  None  of 
the  proceeds  shall  be  subject  to  Federal  or 
SUte  income  taxes  or  be  considered  as  in- 
come or  resources  of  tribal  members  in  de- 
termining eligibility  of  tribal  members  or 
amounts  of  assisunce  under  the  Social  Secu- 
rity Act  or  any  other  Federal  or  federally  as- 
sisted program. 

Section  5.  Payment  in  Lieu  of  Taies.— This 
section  requires  the  Tribe  to  pay  to  Lincoln 
County  1.5  percent  of  the  net  revenues  from 
timber  harvested  from  the  lands  added  to  the 
reservation  under  this  Act. 

Section  6.  Construction  of  this  >Jct.— This  sec- 
tion provides  that  nothing  in  this  Act  and  no 
action  Uken  by  reason  of  this  Act  shall  af- 
fect cerUln  rights  of  the  Tribe,  the  United 
SUtes.  or  third  parties.  (See  bill  for  details). 
Section  7.  Public  ylccess.— The  Tribe  is  per- 
mitted to  limit  access  to  the  lands  to  be  held 
In  trust  under  this  Act  to  the  extent  the  Sec- 
reUry is  now  authorized  to  limit  access. 

Section  8.  Timber  Exports.— Section  8(a)  re- 
quires the  Tribe  to  offer  for  sale,  through 
public  auction,  not  less  than  50  percent  of 
the  toUl  annual  sales  volume  of  timber  har- 
vested from  the  lands  to  be  held  in  trust 
under  this  Act.  provided  that  such  firms 
agree  to  use  the  timber  for  production  of 
wood  products  In  the  United  SUtes. 

Section  8(b)  provides  that  no  other  restric- 
tions shall  apply  to  the  exportation  of  tim- 
ber or  other  surface  or  subsurface  resources 
removed  from  the  lands  to  be  held  in  trust 
under  this  Act. 

Section  8(c)  preserves  the  right  of  the 
Tribe  to  export  timber  or  other  resources  on 
lands  held  by  the  Tribe  in  fee  or  by  the  Unit- 
ed States  in  trust  other  than  the  lands  to  be 
held  in  trust  under  this  Act.* 


By  Mr.  BRADLEY: 
S.  1562.  An  Act  to  amend  the  Higher 
Education  Act  of  1965  to  establish  a 
higher  education  loan  program  in 
which  the  amount  of  a  student's  loan 
repayment  is  contingent  upon  such 
student's  income,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

SELF-RELIANCE  SCHOLARSHIPS 

•  Mr.  BRADLEY.  Mr.  President,  when  I 
Sit  down  with  middle-income  families 
in  New  Jersey,  the  talk  always  turns  to 
the  economic  pressures  we're  all  feel- 
ing. And  always  the  No.  1  or  No.  2  con- 
cern is  the  same— the  cost  of  a  college 
education.  As  public  and  private  tui- 
tions skyrocket  and  aid  dries  up  for, 
the  best  way  for  kids  to  get  ahead  is 
drifting  out  of  reach. 

I  rise  today,  Mr.  President,  to  talk 
about  finding  a  way  to  lift  the  barrier 
between  young  people  with  ability  and 
the  education  they  deserve  and  our  Na- 
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tion  needs.  Before  I  describe  the  Self- 
Reliance  Scholarship  Program  in  some 
detail,  let  me  tell  you  about  the  reac- 
tions of  some  New  Jersey  families  to 
the  idea. 

One  woman  wrote  to  me  about  the  di- 
lenuna  her  younger  sister  faces.  "Her 
choices  were  severely  curtailed  by  our 
parents'  modest,  middle-class  income, 
and  the  fact  that  she  is  the  last  re- 
maining dependent  child  in  their  home. 
Even  though  my  parents  are  "better  off 
than  in  the  1970"s.  my  sister  does  not 
even  have  the  same  opportunity  I  had 
14  years  ago.  I  think  your  idea  is 
great!" 

I  also  heard  from  a  women  who  point- 
ed out  that  with  the  rate  of  inflation  in 
college  costs,  young  people  begin  to 
worry  about  their  own  children  even 
before  they  have  paid  off  their  own 
loans.  "My  husband  and  I  have  been 
married  for  3  years.  "  she  wrote,  "and 
even  though  we  don't  have  children 
yet,  we  have  already  started  saving  for 
college,  because  it  seems  the  only  way 
we  can  afford  it." 

Other  parents  face  a  cruel  choice  be- 
tween trying  to  pay  for  their  families' 
needs  today  or  save  for  the  education 
they  will  need  tomorrow.  One  father 
wrote  me.  "I  have  been  working  myself 
up  into  a  lather  trying  to  determine 
how  on  Earth  I  am  going  to  get  four 
children  through  college  when  I  am  liv- 
ing ft-om  hand  to  mouth  today." 

The  hurdles  are  just  as  great  for 
working  people  who  understand  that 
education  must  be  a  lifetime  activity. 
One  single  parent  described  her  strug- 
gle to  earn  a  bachelor's  degree  in  ac- 
counting. Her  employer  had  offered  tui- 
tion reimbursement,  but  canceled  the 
benefit  to  cut  costs  in  a  merger.  She 
paid  for  her  first  semester  with  a  cash 
advance  on  her  credit  card.  Now  she 
faces  high  medical  bills,  and  she  wrote 
to  me.  "My  dream  of  ever  going  back 
to  college  is  gone."  But  self-reliance 
scholarships,  she  says,  would  be  "the 
light  at  the  end  of  the  tunnel." 

In  a  highly  competitive  international 
work  force  where  quality  and  skills  are 
the  only  resources  that  matter,  higher 
education  cannot  be  a  luxury.  It  can- 
not be  a  luxury  for  our  economy  and  it 
cannot  be  a  luxury  for  individuals  with 
ability. 

Parents  and  students  may  not  be  fa- 
miliar with  this  statistic,  but  they 
know  from  experience  that  a  college 
graduate  will  earn  about  60  percent 
more  than  someone  with  just  a  high 
school  diploma.  A  college  degree  is 
worth  as  much  as  $500,000  over  a  life- 
time. Our  economy  rewards  college 
graduates  because  we  need  their  skills 
so  deeply 

Self-reliance  scholarships  harness 
the  value  of  a  college  education — the  60 
percent  higher  salary,  the  $500,000— to 
get  over  the  hurdle  of  paying  for  it. 
Student's  own  earning  potential,  not 
what  their  parents  happen  to  earn, 
would  open  the  door  to  whatever  col- 


leges they  could  get  into.  Students 
whose  families  earned  too  little  to  pay 
a  State  college  tuition  would  not  be 
turned  away.  Students  whose  families 
might  earn  a  little  too  much  to  get  aid 
under  current  programs  would  not  be 
turned  away. 

Self-reliance  scholarships  would  give 
anyone,  at  any  age  up  to  50,  up  to 
$33,000  for  higher  education,  which  they 
would  pay  back  as  a  percentage  of  their 
income.  And  the  percentage  would  be 
flexible.  If  you  took  out  $10,000.  for  ex- 
ample, you  could  sign  a  contract  to  pay 
back  about  I'/i  percent  of  your  income 
for  the  next  25  years.  Or  you  could 
agree  to  pay  a  little  more,  say  2M2  per- 
cent of  your  income,  and  pay  off  your 
education  a  little  faster,  in  15  years. 

There  would  also  be  a  celling  and  a 
floor  on  repayments,  so  that  no  grad- 
uate could  avoid  paying  his  or  her  fair 
share,  and  graduates  fortunate  enough 
to  earn  very  high  incomes  would  not  be 
penalized  for  success.  A  typical  student 
who  borrowed  $10,000  and  agreed  to  pay 
back  l'-^  percent  of  income  for  15  years 
would  pay  no  less  than  $477  in  the  first 
year  and  no  more  than  $1,083. 

I  have  developed  self-reliance  schol- 
axships  because  the  current  Federal 
student  loan  and  grant  programs  do 
not  meet  the  needs  of  today's  students. 
First,  those  sources  of  funds  are 
shrinking  while  the  cost  of  tuition  is 
rising.  The  Bush  administration's  an- 
swer has  been  to  limit  eligibility  for 
Pell  grants  to  families  earning  less 
than  $10,000.  But  those  aren't  the  only 
families  that  need  help  with  tuition  at 
todays  prices.  Trying  to  choose  be- 
tween the  have-nots  and  the  have-not- 
enoughs  reflects  a  failure  of  imagina- 
tion about  the  value  of  higher  edu- 
cation. It's  no  choice  at  all.  It's  like 
the  choice  Secretary  of  Education 
Lamar  Alexander  suggests  to  parents 
who  can't  pay  for  college:  choose  a 
cheaper  college.  It's  time  for  some 
fresh  thinking  about  how  to  pay  for 
college. 

Self-reliance  scholarships  solve  this 
problem  by  giving  everyone  a  new  op- 
tion. Some  students  will  use  them  to 
finance  their  entire  education.  Some 
might  use  family  savings  to  pay  for 
four-fifths  of  the  cost,  and  self-reliance 
scholarships  for  the  rest.  Some  might 
use  them  to  pay  for  the  difference  be- 
tween the  college  they  really  dream  of 
attending  and  the  one  they  would  have 
to  settle  for  under  the  current  system. 
Some  students  will  combine  self-reli- 
ance scholarships  with  other  grants 
and  loans  currently  available.  The  only 
thing  that  all  of  them  have  in  common 
is  that  all  of  these  students  will  pay 
back  their  self-reliance  scholarships  in 
full. 

That  goes  to  the  second  big  problem 
with  the  current  system— the  default 
rate.  Students  graduate  with  loan  bur- 
dens that  they  simply  can't  pay  on 
their  starting  salaries.  So  they  default. 
Defaults  on  guaranteed  student  loans 


will  cost  more  than  $2  billion  this  year. 
But  self-reliance  scholarships  would  be 
geared  to  the  ability  to  pay.  Because 
the  payments  would  be  collected 
through  the  IRS,  there  would  be  no 
way  to  avoid  repayment.  With  guaran- 
teed student  loans,  the  taxpayer  pays 
the  interest  before  graduation,  the  ad- 
ministrative costs,  and  the  defaults. 
But  self-reliance  scholarship  graduates 
pay  back  all  the  costs  of  the  program. 
The  system  would  pay  for  itself. 

The  third  problem  with  the  current 
system  is  that  it  does  not  meet  the 
needs  of  nontradltional  students. 
Working  Americans  need  to  contin- 
ually upgrade  their  skills  to  get  ahead 
in  their  jobs  and  to  keep  up  with 
changing  technology  and  job  require- 
ments. But  there  is  very  little  help 
available  to  independent,  nontradl- 
tional  students.  Self-reliance  scholar- 
ships are  the  perfect  option  for  such 
students,  who  usually  have  a  good 
sense  of  just  how  much  more  they  are 
going  to  earn  with  a  better  education. 

The  self-reliance  scholarship  will  re- 
quire an  initial  investment  to  get 
started  before  it  begins  to  pay  for  it- 
self. That  pool  of  starting  capital  will 
be  paid  for,  in  my  proposal,  by  a  tem- 
porary 10-percent  surtax  on  million- 
aires. I  hope  that  the  wealthiest  Amer- 
icans will  see  the  importance  of  mak- 
ing this  investment  in  kids  with  abil- 
ity, and  in  turn,  making  an  investment 
in  the  future  of  the  American  economy. 

Mr.  President,  I've  been  very  grati- 
fied by  the  response  to  the  self-reliance 
scholarship  proposal.  I've  talked  about 
it  with  families  in  their  homes  in  New 
Jersey;  I've  talked  about  It  with  stu- 
dents this  spring  at  high  school  and 
college  graduations:  I've  talked  to  col- 
lege administrators  and  teachers;  and 
I've  talked  to  my  colleagues  here  and 
on  the  House  side.  From  everyone,  I've 
heard  the  same  thing:  This  is  an  idea 
whose  time  has  come.  Tuitions  are  sky- 
rocketing. Aid  is  shrinking.  Self-reli- 
ance is  the  answer. 

For  the  United  States  to  remain  the 
No.  1  economic  power  in  the  world,  we 
have  to  be  ready  for  jobs  that  Involve 
computers,  information,  numbers,  and 
intense  creativity.  We've  got  to  de- 
mand more  from  students,  but  we  also 
have  to  promise  more.  We  have  to 
promise  that  if  you  work  hard,  if  you 
have  ability,  if  you  believe  in  yourself, 
and  if  you  can  get  into  college,  you'll 
be  able  to  go.  Self-reliance  scholarships 
will  help  young  people  realize  that 
promise  by  relying  on  themselves. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  two  summaries  of  the 
Self-Reliance  Scholarship  Prograjn  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Self-Reliance  Scholarship 

Program 

the  need  for  the  program 

The  current  federal  student  loan  programs 
are  not  able  to  adequately  meet  the  needs  of 
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many  of  today's  students.  Federal  student  borrowers  will  be  used  to  recapitalize  the  Limitations  on   Borrowing:   The   maximum 

aid  ha»  shrunk  at  the  same  time  that  tuition  program,  removing  the  need  for  further  bond  annual  limit  on  borrowing  would  be  set  at 

costs  have  increased  dramatically.  Addition-  offerings  or  taxes.  $10,000:   the  lifetime  scholarship  limitation 

ally,  many  students  today  do  not  fit  the  tra-  for  a  student  would  be  set  at  $33,000.  The 

ditional  mold  that  the  federal  programs  were  TABLE  I — SELF-RELIANCE  SCHOLARSHIP  PROGRAM,  minimum  annual  borrowing  limit  would  be 

meant  to  serve.  The  growing  number  of  older  MAXIMUM  AMOUNT  BORROWED  set  at  $500.  The  amounts  awarded  under  the 

students  needing  skills  upgrading  entering program  do  not  affect  eligibility  for  other 

the  higher  eduction  system  are  not  helped  by     ?S  years     ;o  xars     is  fan  programs  under  the  Higher  Education  Act. 

the  current  federal  student  aid  programs.  Pemnup  of  income  Repayments  to  the  Trust  Fund:  All  repay- 

The  feush  Administration's  answer  to  this           i  $6,540      J5.330      U.m  ments  shall  be  credited  to  the  EducaUon 

complex  problem  is  to  increase  the  maxi-          2 }3.1M       10.660        8.280  Trust.  The  loans  will  be  paid  hack  through 

mum  Pell  grant  to  $3,700  while  making  Ineli-  4  Z::z:z:z:iZ:Z:ZZ:      26  uo      21 310       16550  the  income  tax  system  and  tied  to  payroll 

gible  students  whose   families  make  more  5                                       32  6«o      26  640      2o!690  tax  deductions.  Participating  students  could 

than  $10,000.  While  this  will  certainly  help  select  from  a  variety  of  repayment  options, 

some  people,  it  does  not  address  the  concerns  TABLE   II — ANNUAL   REPAYMENTS   FROM   THREE   REP-  Determination  of  Repayment  Percentage:  The 

of  anyone  but  the  most  impoverished.  Stu-  RESENTATIVE  BORROWERS  WHO  BORROWED  $10,000  percentage  of  income  deducted  for  repay- 

dent  aid  programs  should  be  aimed  at  help-  WITH  AN  AGREEMENT  TO  REPAY   1.5  PERCENT  OF  ment  will  be  determined  by  the  total  amount 

ing  more  families  to  pay  for  college,  not  jheir  incOME  FOR  25  YEARS  borrowed  and  the  number  of  years  a  student 

fewer  Ikmilies.                                                           decides  to  repay.  No  student  will  pay  more 

THE  SELF-RELIANCE  SCHOLARSHIP  PROGRAM  *"' '      ^"<  5     ''"'  15    Yeir  20    Year  25  than  5  percent  Of  their  earnings  in  a  given 

This  new  program  would  provide  money  to  h  someon.,  »i,r,  r"'  °°rf "  "^  «'"•*«£?  '^^B.y  their  loan 

pay  for  college  to  students  who  promise  to  •stoif-an          «1.774    J36.259    $56,309    $70,172    $87,447  !?,^,'"°'l^°f°J^,7^*"- ^®  °'"*^'°'"°^'^® 

pay  back  a  certain  percent  of  their  income  ]^Z!^'',,„         *"        ^"        ^^      '""       ' ^'^  9^^^"^  of  Self-Reliance  Scholarships  will  de- 

for  a  set  period  of  time.  Students  would  have  T°^l""l      28.941      36.965     83.578    125  673    188969  termine  the  percentages  to  be  withheld  based 

a  wide  range  of  payment  options.  For  in-  ]!^  "i  .                '«"        554       1,254       1.885      2,835  on  projected  earning  of  graduaU«  as  deter- 

Qtnn^o    o    ctiiHonf   i.hn   nranfflrt    fn  hnrrvtu,  « Mmeow s  sjiaty  mined  by  CurTcnt  Populatlou  Survey  daU 

stance,    a   student   who   wanted    to   borrow  .smOTinat.           72,213      82.407    127.976    159.481     198,742  and  reoavment  of  Drinclnal  horrow.»d  fi-om 

$10,000  could  repay  1.5%  of  her  income  for  25  They  pay                  i.083       1.236       1.920      2.392       2,981  ^"O  repayment  01  principal  borrowed  n-om 

years,  or  2%  for  20  years,  or  2.5%  for  15  years.  .««.,„  ,.,  ^ns  »ia^  ,r  t.^,  f.rst  ».,  0.  ,..^m  ,s  ^^  ^^\T^^  ^^""^  P^^f  interest  set  at  tte  lower 

At   a   maximum,   a   student   could   borrow  r^^',lj;:^.^.:.!%V2r::X:,°' '^''^'^  '  ^  ''lr^!J'''^T.r^JJ,ltlT,^IT^'^ 

$33,000  by  agreeing  to  repay  5%  of  income  for  „,,  ,  „,,  ,,,.^,  „^„„,  ,„„„„  x>o„.o.„  ^?  ^l?^  Treasury  bond  or  10  percent; 

25  years   (^e  Table  I)  Annual  loan  amounts  Self-Reliance  Scholarship  Program  currently,  this  is  8.3  percent 

could  not  exceed  the  cost  of  annual  attend-  legislative  specifications  Treatment  of  Mamed  Couples:  The  program 

ance  The  Self-Reliance  Scholarship  provides  a  nilrrors  the  current  tax  system  in  terms  of 

Unlike  the  Pell  and  Stafford  loan  pro-  new  option  to  assist  students  in  financing  treating  students  who  are  married.  For  mar- 
grams,  there  is  no  means  test  for  this  pro-  their  undergraduate  and  graduate  education,  ^ed  couples  who  file  Jointly,  income  would 
gram.  It  is  open  to  all  US  citizens  up  to  age  Students  would  be  eligible  to  participate  in  be  ca  culated  as  the  higher  of  the  Indlvld- 
50,  incJuding  part-time  students.  It  is  not.  the  program  provided  they  promise  a  per-  f^^  s  income  or  one  half  of  the  joint  family 
however,  open  to  students  from  proprietary  centage  of  their  future  income  over  the  income.  ,„„.,„,„  ^  ™. 
schooll  which  historically  have  had  very  course  of  15-25  years  for  repayment.  Key  „5.°''''<'"^'»»»,f  <'»,f^  «'»^  ^"^  ^l'?*^"-  Th« 
high  scudent  loan  default  rates.  components  of  the  legislation  follow:  Omce   for   Self-Reliance    Scholarships   will 

In  order  to  cover  the  costs  of  the  program  Creation  of  a  New  Self-Reliance  Scholarship  provide  taxpayer  information  to,  and  coordl- 
and  to  ensure  that  students  of  all  income  Program:  Establishing  a  new  title  under  the  nate  reps^ent  with,  the  Internal  Revenue 
levels  will  be  attracted  to  the  program,  the  Higher  Education  Act,  the  bill  creates  a  pro-  Senrice.  This  will  reduce  defaults  and  there- 
program  has  instituted  floor  and  ceiling  tprnm  to  assist  students  in  financing  their  fore,  save  taxpayer  money.  ,  .  ,^  „ 
amounts  that  borrowers  would  have  to  pay  undergraduate  and  graduate  education.  Re-  Assuring  for  Broad  Based  Interest  m  the  Pro- 
back.  Anyone  earning  below  66%  of  the  aver-  Payment  for  funds  provided  under  the  pro-  gram:  Annual  upper  and  lower  payment  lim- 
age  salary  of  college-educated  people  would  KJ'ani  Is  income-contingent,  with  payments  its  would  be  established  to  ensure  that  stu- 
still  have  to  pay  back  a  minimum  amount,  o^er  »■  number  of  years  based  on  a  percentage  dente  who  eajTi  very  high  salarie^^  pe- 
Llkewise,  if  a  borrower  made  over  150%  of  °^  earnings.  There  is  no  means  test  for  the  nalized  and  students  ^ing  very  low  sala- 
the  average,  payments  would  be  capped.  program.  It  is  open  for  all  U.S.  citizens  up  to  rles  are  paying  their  fair  share.  Lower  and 

Three    Examnlea   of  Persons   takinc   out  age  50,  including  part-time  Students.  "PPer  limits  are  set  at  amounts  correspond- 

SlOOOOln  SRSs{Tablen)                 "*"■'"»    """  Establishment  of  an  Education  Trust  Fund:  A  ing  to  repayments  for  earners  of  66  percent 

For  tasunce,  the  average  student  graduat-  °«^    ^^""^^    ^^'^'l-     '"^^    Education    Trust  and  150  percent  of  average  income,  respec- 

intr  from  colleue  who  had  received  110  000  Fund,"  would  be  created.  The  fund  will  serve  tively. 

would  Mv  in  hfr  nm  vetrlJm   to  her  Q^^  »»  "^^e  source  for  capital  for  the  program.  Options  for  Buying  Out  of  SRS  Withholding: 

vear  of  emnlovment   she  would' nav  S5S4   In  Initially,  the  fund  will  be  financed  through  The  program  would  include  a  buyout  option 

herfiftee^th  ve^  sL  wouTd  »fv  «  26^  the  issuance  of  bonds,  with  the  subsidy  value  which  would  require  the  student  to  repay  the 

fn  her  list  yerof^Xnt^h'L  Sd  Ay  of  the  loan  and  administrative  costs  financed  principal  amount  borrowed,  plus  the  Interest 

$2  835                            i^yn'cui,  Biic  wuuiu  imy  through  a  10  percent  tax  surcharge  on  per-  specified  above,  plus  an  appropriate  penalty. 

Some  people  may  enter  fields  that  will  f,f  "^l^^  f^'""^  .'"«°'^«  f^e^;  «   '"i"^?"-  ^ffjff  °^i!^^2^  ""^^,T:'l'?>:A\"t°?f 

never  oarmore  than  66%  of  the  averaire  sal-  ^^^^  '^^  program  is  operative  for  a  number  may  start  repayment  as  late  as  the  start  of 

^y  for'^ollTge  edS^^teSteop  e.  Such^^  °'  y^<>^^-  ^^^  f""'^  ^»  "^^^^  self-sustaining  the  first  tax  year  following  graduation   For 

would  Dav  *m  in  the^Svew^  of  emo^v-  ^""^  ^^  collections  will  be  discontinued.  these  students,  the  amount  borrowed  will  in 

^-T  K'^  i/ rv,»  «^v^  !,I!^^^  f„  th»  fif  Management  of  a  New  Program  within  the  effect  be  reduced  by  the  accruing  Interest 

ment   »»M  in  ine  uitn  year,  wa  in  tne  iii-  ^jgparftnent  of  Education:  A  new  "Office  for  amount.  Students  may  decide  to  not  defer 

teentn  year  ana  fi.iu  in  tneir  last  year  Self-Reliance  Scholarships"  would  be  estab-  payments   and   start   to   pay   immediately. 

►.,  ?'!r""**    "J      ti         llJv  Its        L      !  "shed  within  the  Department  of  Education  thereby  avoiding  this  penalty.  No  student 

that  pay  considerable  more  than  the  average  ^  ^^^^^  ^^^  program.  The  Department  of  may  defer  beyond  6  years  from  the  date  bor- 

saiary.  &ucn  persons  wouia  pay  oacK  more  Education   would  have  the   option  of  con-  rowing  was  initiated  unless  permitted  to  do 

than  other  earners,   but  never  more  than     ^ „^, „„»  „„ », „„r,i,„_ o.,„»,  „«  v,..  »i.„  T%i«-„»„- 

«i  (vw  In    thoir   nr-Jt   iro<>.<  r,f  oTYiriinTrfTiont  tractiug  out  operatlons  of  the  progHim,  Such  so  by  the  Director. 

.1 '«c  (!,,>■«»*>,„       «««»..  ^xl  n^^Lnt*."  sums  as  may  be  necessary  for  the  adminis-  Cost  Containment:  The  program  includes  a 

5i,,ab  m  tne  nren  year,  w,ww  in  tne  mteentn  tration  and  management  of  this  program  are  provision    requiring    participating    institu- 

year  ana  k,s«i  in  tneir  last  year.  authorized  to  be  appropriated  for  this  office  tions  with  tuition  increases  significantly  ex- 

FINANCING  OF  THE  PROGRAM  from  the  revenues  collected  and  deposited  to  ceeding  the  Higher  Education  I*rice  Index  to 

Initially,  a  10%  tax  surcharge  will  be  the  Trust  from  the  tax  described  above.  submit  reports  justifying  these  increases, 
placed  on  persons  with  annual  incomes  over  Program  Mechanics:  Students  would  apply  After  two  years,  the  Director  would  report  to 
one  million  dollars.  This  tax  wiU  be  levied  to  directly  to  the  undergraduate  and  graduate  Congress  on  z^asons  for  these  increases  and 
pay  for  the  subsidy  costs  of  the  program.  The  institutions  to  which  they  have  been  accept-  on  the  efficacy  of  using  this  data  in  conjunc- 
princlpal  for  the  loans  will  come  from  bonds  ed  in  order  to  participate  in  the  program,  tion  with  establishing  institutional  agree- 
to  be  offered  by  the  Treasury.  Because  these  The    Office    for   Self-Reliance    Scholarships  ments. 

are  unsubsidized  direct  loans,  taxpayers  will  will  establish  agreements  with  educational  General  Provisions:  Any  additional  terms 
not  be  paying  for  profits  to  the  banks  nor  for  institutions  to  ensure  that  annual  scholar-  and  conditions  that  the  Secretary  of  the 
interest  subsidies  while  a  student  is  in  ship  amounts  do  not  exceed  the  cost  of  at-  Treasury  or  Director  deem  necessary  to  pro- 
school.  Eventually  the  repayments  firom  the  tendance.  tect  the  fiscal  interest  of  the  United  States 
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and  to  ensure  effective  adininisiration  of  the 
program  shall  be  prescribed  by  regulation* 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  enthusiastically  com- 
mend and  applaud  my  distinguished 
colleague  from  New  Jersey  as  he  intro- 
duces legislation  offering  a  radical  new 
approach  to  financing  access  to  higher 
education. 

The  proposal  introduced  today  by 
Senator  Bradley  would  establish  a 
bold  new  self-reliance  scholarship  pro- 
gram. 

The  new  program  would  be  available 
to  all  students,  regardless  of  their  in- 
come and  with  a  minimum  amount  of 
paperwork  and  redtape. 

It  would  provide  up  to  $33,000  in  loans 
to  pay  tuition  and  other  expenses. 

These  loans  could  be  used  by  either 
full-  or  part-time  students  up  to  age  50 
at  virtually  any  college,  university,  or 
technical  school  in  America. 

Most  Important.  Mr.  President,  this 
proposal  would  allow  students  to  repay 
their  loans  over  15  to  25  years— based 
on  their  incomes  after  graduation— not 
on  their  personal  or  family  incomes  at 
the  time  they  enroll. 

Under  this  aspect  of  the  proposal, 
graduates  in  lower  paying  jobs  would 
make  lower  loan  payments.  As  incomes 
rise,  so  would  the  size  of  their  repay- 
ments. 

In  fairness  to  all  participants,  an  an- 
nual floor  in  payment  levels  would  re- 
quire every  graduate  to  pay  at  least 
something  back  each  year. 

And,  an  annual  ceiling  on  payments 
would  help  ensure  that  graduates  with 
the  highest  incomes  would  not  be  dis- 
couraged from  participating  in  the  pro- 
gram. 

Mr,  President,  there  wih  be  criti- 
cisms of  some  aspects  of  this  proposal 
as  there  are  of  any  new  way  of  think- 
ing about  an  old  need. 

Indeed,  there  are  other  proposals  to 
income-related  student  loan  payments 
that  offer  advantages  to  Senator  Brad- 
ley's approach— and  that  respond  to 
many  of  the  (criticisms  that  he  will  re- 
ccivc 

Next  week.  I  intend  to  introduce  leg- 
islation of  my  own  that  takes  a  slight- 
ly different  approach  to  income-based 
loan  repayment. 

But  fundamental  disagreement  over 
how  best  to  finance  higher  education 
does  not  exist  among  those  who  sup- 
port different  ways  of  tying  student 
loan  payment  to  the  incomes  of  college 
graduates. 

The  real  difference,  Mr.  President,  is 
between  Senator  Bradley,  myself,  and 
others  who  support  radical  change,  and 
those  who  are  focused  entirely  on  fix- 
ing and  fine  tuning  the  status  quo. 

Those  of  us  who  favor  radical  change, 
Mr.  President,  stand  united  in  our  de- 
termination to  fundamentally  reform  a 
system  that  is  unnecessarily  bureau- 
cratic and  complex— a  system  that 
largely  neglects  the  needs  of  middle-in- 
come  students   and   their   families--a 


system  that  spends  huge  amounts  of 
scarce  resources  on  third  parties  and 
on  administration— money  that  could 
be  going  to  support  the  aspirations  of 
those  low-income  students  who  need 
help  the  most— a  system  that  institu- 
tions, of  higher  education  criticize  con- 
stantly, but  cannot  do  without. 

Senator  Bradley  and  I  and  others 
are  also  united  in  our  determination  to 
fundamentally  change  a  system  that  is 
losing  billions  of  dollars  a  year  to  a  ris- 
ing number  of  defaults— a  system  that 
is  limiting  institutional,  career,  and 
family-related  choices  of  a  growing 
number  of  students— a  system  that  will 
become  even  more  burdensome  as  costs 
continue  to  rise  and  as  the  ability  of 
State  governments  to  finance  their 
public  colleges  and  universities  contin- 
ues to  falter. 

Mr.  President,  we  can  and  should  in- 
crease and  better  focus  the  support  we 
now  give  through  the  Pell  and  other 
grant  programs  to  our  lowest  income 

students. 

And,  we  must  be  better  stewards  of 
the  Stafford.  Perkins  and  other  Federal 
loan  programs  that  now  serve  more 
that  4  million  students  annually  who 
are  attending  America's  8.000  colleges, 
universities  and  other  higher  education 
institutions. 

But.  the  legislation  Senator  Bradley 
is  introducting  today  sends  a  strong 
signal  that  fixing  and  finetuning  the 
present  system  doesn't  go  far  enough. 

The  proposal  I  and  others  will  be  in- 
troducing next  week  sends  that  same 
strong  message. 

Working  together— Republicans  and 
Democrats.  House.  Senate,  the  execu- 
tive branch— I  am  confident  that  we 
can  and  will  do  better  and  that  we  can 
do  it  in  this  Congress  at  the  time  we 
reauthorize  higher  loan  funding. 

Mr.  President,  future  generations  of 
American  students  and  their  families 
are  demanding  that  we  do  nothing  less. 


By  Mr.  KERRY  (for  himself,  Mr. 
PELL.  Mr.  Holungs.  Mr.  Ken- 
nedy. Mr.  STEVENS,  Mr.  Pack- 
wood,    Mr.    Kasten.    and    Mr. 
GORTON): 
S.  1563.  A  bill  to  authorize  appropria- 
tions  to   carry   out   the  National    Sea 
Grant  College   Program   Act.   and   for 
other  purposes;  by  unanimous  consent, 
referred  jointly  to  the  Committee  on 
Commerce,     Science,     and     Transpor- 
tation  and   the   Committee   on   Labor 
and  Human  Resources. 

NATIONAL  SEA  GRANT  COLLEGE  PROGRAM 
AUTHORIZATION  ACT 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  today  to  have  introduced  a  bill 
to  reauthorize  the  National  Sea  Grant 
Program,  a  university-based  research 
and  advisory  program  to  understand, 
conserve,  and  enhance  the  Nation's 
ocean  and  coastal  resources. 

The  National  Sea  Grant  Program  was 
established  in  1966  by  my  good  friend 
and  colleague  from  Rhode  Island.  Sen- 


ator CLAIBORNE  Pell.  Today,  it  is  a 
network  that  encompasses  over  300  col- 
leges and  universities  and  3.000  sci- 
entists. The  Sea  Grant  Program  is  part 
of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  is  the  major 
bridge  between  the  Federal  and  aca- 
demic oceanographic  communities. 

The  Sea  Grant  Program  was  begun  as 
a  counterpart  to  the  Land  Grant  Col- 
leges in  recognition  of  the  importance 
of  ocean  resources  to  the  Nation.  I 
would  like  to  remind  my  colleagues 
that  the  United  States  currently  has 
more  ocean  area  than  land  area  under 
its  jurisdiction.  In  addition,  nearly  75 
percent  of  the  U.S.  population  now 
lives  within  50  miles  of  the  coast. 

Sea  Grant  emphasizes  applied  re- 
search into  such  diverse  and  important 
topics  as  marine  pollution,  global  cli- 
mate change,  fisheries  development, 
red  tides,  marine  tourism,  marine  bio- 
technology, international  policy,  and 
coastal  zone  management.  It  also  pro- 
vides our  children  with  opportunities 
for  education  and  research,  ensuring 
that  we  will  have  trained  marine  sci- 
entists to  provide  the  information  that 
will  be  needed  to  properly  manage  and 
protect  our  ocean  resources  into  the  fu- 
ture. .,.     „ 

I  would  like  to  mention  specifically 
the  Marine  Advisory  Service  of  the  Sea 
Grant  Program.  This  is  an  important 
service  that  enables  the  results  of  ap- 
plied research  to  be  disseminated  and 
used  in  the  activities  of  the  marine 
community.  The  service  provides  out- 
reach and  technology  transfer  func- 
tions that  are  essential  to  improving 
our  economic  and  technological  com- 
petitiveness. I  feel  strongly  that  this  is 
an  important  aspect  of  the  Sea  Grant 
Program  that  should  be  maintained. 

Funding  for  Sea  Grant  is  provided 
from  Federal.  State,  and  local  sources. 
These  are  sound  expenditures  in  terms 
of  the  economic  gains  that  the  program 
has  demonstrated.  A  recent  study  esti- 
mated that  the  program  returned  over 
$842  million  in  economic  benefits  to  the 
Nation  for  a  1-year  appropriation  of  $39 
million. 

Yet  despite  the  accomplishments  and 
obvious  benefits  of  this  important  pro- 
gram, the  level  of  support  for  the  pro- 
gram has  dwindled  over  the  past  dec- 
ade. In  terms  of  real  dollars,  the  pro- 
gram reached  a  funding  peak  in  1978 
and  declined  by  34  percent  by  1989.  Last 
year.  Congress  provided  some  modest 
gains  so  that  the  program  could  at 
least  keep  pace  with  inflation. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  reauthorizes  the  National 
Sea  Grant  Program  through  1995  and 
provides  for  modest  increases  in  fund- 
ing. This  program  is  a  very  imporUnt 
element  in  our  efforts  to  protect  our 
environmental  security,  train  young 
scientists,  and  maintain  our  techno- 
logical and  economic  competitiveness, 

I  urge  my  colleagues  to  support  this 
bill  and  this  program.  I  ask  unanimous 


consent  that  the  fUll  text  of  the  bill  be 
placed  In  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows; 

S.  1563 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SHORT  TTTLE 

Section  l.  This  Act  may  be  cited  as  the 
"Nationiil  Sea  Grant  College  Program  Au- 
thorizaUon  Act  of  1991". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  2.  Section  212(a)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C.  U31(a)) 
is  amended  to  read  as  follows; 

"(a)  I*  General.— There  is  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  Act  other  than  section  211,  an 
amount-^ 

"(1)  for  fiscal  year  1991,  not  to  exceed 
$45,000,000; 

"(2)  for  fiscal  year  1992,  not  to  exceed 
$47.700,0*0; 

"(3)  ft)r  fiscal  year  1993,  not  to  exceed 
$50,562,010; 

■(4)  for  fiscal  year  1994,  not  to  exceed 
$53,596,010;  and 

•(5)  for  fiscal  year  1995,  not  to  exceed 
$56,811 ,0»0.". 

STRATEGIC  MARINE  RESEARCH  PROGRAM 

Sec.  3.  (a)  Repeal.— Section  206  of  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
use.  1125)  is  repealed. 

(b)  COKFORMING  AMENDMENTS.— (1)  The  Na- 
tional Sea  Grant  College  Program  Act  (33 
use.  1121  et  seq.)  is  amended— 

(A)  in  section  204(c)(3)  by  striking  "sec- 
tions 205  and  206"  and  inserting  In  lieu  there- 
of "section  205"; 

(B)  in  section  205(bX3)  by  striking  "or  sec- 
tion 206-; 

(C)  in  section  208(c)(5)  by  Inserting  "and" 
immediately  after  the  semicolon; 

(D)  by  striking  paragraph  (6)  of  section 
206(0  and  redesignating  paragraph  (7)  as 
paragraph  (6); 

(E)  in  section  209(b)(1)  by  striking  "sec- 
tions 20J  and  206  "  and  inserting  In  lieu  there- 
of "section  205"; 

(F)  in  section  209(c)(1)  by  striking  "or  206"; 
and 

(G)  in  section  212(b)  by  striking  "section 
206  and". 

(2)  Section  1301(b)(4)(A)  of  the  Nonindlg- 
enous  Aquatic  Nuisance  Prevention  and  Con- 
trol Act  of  1990  (16  U.S.C,  4741(b)(4)(A))  is 
amended  to  read  as  follows: 

"(A)  $8,375,000  to  fund  grants  under  the  Na- 
tional Sea  Grant  College  Program  Act  (33 
U.S.C.  1121  et  seq.),  and  of  this  amount, 
$2,500,000  to  fund  grants  In  the  Great  Lakes 
region;  and". 

Mr.  PELL.  Mr.  President,  I  am  join- 
ing today  with  the  Senator  trom  Mas- 
sachusetts, Senator  Kerry,  in  intro- 
ducing legislation  to  extend  and  In- 
crease the  authorization  of  the  Na- 
tional Sea  Grant  College  Program 
within  the  Commerce  Department's 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

I  take  particular  pleasure  in  sponsor- 
ing thiB  legislation.  The  Sea  Grant  Col- 
lege Program  was  established  26  years 
ago  by  legislation  which  I  authored  in 
cooperation  with  former  Representa- 
tive Paul  Rodgers  of  Florida.  And,  in- 


deed, my  State  of  Rhode  Island  has 
played  a  central  part  in  the  birth  and 
development  of  the  Sea  Grant  Pro- 
gram. 

I  conducted  the  first  hearing  on  pro- 
posed Sea  Grant  legislation  at  the  Uni- 
versity of  Rhode  Island  in  1965.  Among 
those  who  was  most  helpful  in  putting 
forward  and  developing  the  concepts  on 
which  the  program  was  based  was  my 
good  friend  John  Knauss,  who  served  at 
that  time  as  dean  of  the  Graduate 
School  of  Oceanography  at  the  univer- 
sity. And  I  am  pleased  that  John  is 
serving  today  as  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, 

In  addition,  the  first  Director  of  the 
Sea  Grant  College  Program  was  Robert 
Abel,  a  native  of  Rhode  Island,  who  did 
a  superb  job  in  guiding  the  develop- 
ment of  the  program  in  its  first  decade. 

The  Sea  Grant  Program,  despite  lim- 
ited funding,  has  played  a  central  role 
in  the  development  of  marine  edu- 
cation, applied  research,  and  extension 
services  throughout  the  United  States. 
If  we  did  not  have  the  Sea  Grant  Col- 
lege Program  today,  we  would  have  to 
invent  it  quickly  to  meet  our  national, 
regional,  and  State  needs  in  marine  re- 
source protection  and  development. 

Regrettably,  the  Sea  Grant  College 
Program  was  hobbled  during  the  1980's 
by  the  repeated  insistence  of  the 
Reagan  administration  that  the  pro- 
gram be  terminated.  Congress,  year 
after  year,  rejected  the  termination 
proposals,  but  budget  constraints  re- 
sulting from  the  1980's  fiscal  policies 
have  resulted  in  level  funding  of  the 
Sea  Grant  Program  for  many  years. 

We  are  still  confronted  by  severe 
budget  constraints,  and  the  proposed 
new  authorization  provides  only  for 
modest  increases  in  funding  over  the 
next  5  years  that  will  at  least  allow  an 
avoidance  of  further  erosion  of  the  pro- 
gram through  inflation. 

The  National  Sea  Grant  College  Pro- 
gram has  been  immensely  successful  in 
assisting  in  the  protection  and  develop- 
ment of  our  Nation's  marine  resources 
through  the  past  26  years,  I  look  for- 
ward to  speedy  action  on  a  new  author- 
ization that  will  permit  a  continuation 
of  this  outstanding  program. 

Mr.  ROLLINGS.  Mr.  President,  today 
I  join  with  Senator  Kerry  in  introduc- 
ing a  bill  to  reauthorize  the  National 
Sea  Grant  College  Program.  This  pro- 
gram represents  a  national  vision  of 
oceans  policy  and  a  commitment  to  the 
sustainable  use  of  our  Nation's  impor- 
tant Great  Lakes  and  ocean  waters. 

Since  its  creation  in  1966,  when  Con- 
gress foresaw  the  need  to  focus  the 
country's  energies  on  often  unused  or 
misued  marine  resources,  the  Sea 
Grant  Program  has  helped  direct  our 
Nation's  universities  toward  the  study 
of  our  coasts  and  the  sea. 

As  a  result,  the  Sea  Grant  Program 
has  become  a  national  resource  in  the 
areas  of  water  quality  research,  aqua- 


culture,  biotechnology,  seafood  and 
marine  products,  fisheries  recruitment, 
ocean  and  coastal  engineering,  and  ma- 
rine policy. 

More  importantly,  the  Sea  Grant 
Program  is  problem-oriented  and 
builds  bridges  between  Government 
and  academia,  as  well  as  between  re- 
search laboratories  and  those  who  need 
reliable  information.  With  limited 
funds,  the  Sea  Grant  Program,  in  part- 
nership with  our  States,  has  had  sub- 
stantial and  positive  economic  impacts 
over  its  25-year  existence.  It  has  con- 
tributed to  the  competitiveness  of  the 
Nation's  coastal  and  marine  economy, 
to  the  pool  of  skilled  manpower,  to  sci- 
entific achievement,  to  technology 
transfer,  and  to  public  education  on 
critical  resource  and  environmental  is- 
sues. It  serves  as  a  successful  model  for 
multidisciplinary  research  and  for  unl- 
versity/industry/Govemment  coopera- 
tion for  scientific  advancement  and 
economic  development — items  that 
have  been  embraced  as  keystones  of  na- 
tional science  policy. 

In  the  State  of  South  Carolina,  the 
Sea  Grant  Program  has  been  active  In 
a  number  of  important  areas.  For  sev- 
eral years  prior  to  Hurricane  Hugo,  the 
South  Carolina  Sea  Grant  consortium 
funded  researchers  who  evaluated  the 
vulnerability  of  coastal  structures  to 
wind  damage  and  developed  a  micro- 
computer-based system  that  deter- 
mines proper  roof  design  under  varying 
conditions.  The  resulting  knowledge 
about  wind-resistant  construction  was 
made  widely  available  to  architects, 
contractors,  and  homeworkers  engaged 
in  rebuilding  in  the  aftermath  of  Hurri- 
cane Hugo. 

The  consortium  also  has  helped  to 
build  South  Carolina's  aquaculture  in- 
dustry. Sea  Grant-funded  research  and 
extension  efforts  have  enhanced  craw- 
fish, shrimp,  hybrid  bass,  and  hard 
clam  production  in  my  home  State  and 
elsewhere.  Hard  clam  culture  tech- 
nology improved  in  South  Carolina  has 
been  adopted  by  numerous  shellfish 
companies  in  the  Northeast  and  Pacific 
Northwest.  In  addition,  Atlantic 
Littleneck  Seafarms  has  begun  devel- 
opment in  Charleston,  SC,  of  one  of  the 
largest  private  hard  clam  aquaculture 
operations  worldwide. 

Mr.  President,  to  meet  the  challenges 
faced  by  the  Nation's  coastal  and  Great 
Lakes  resources,  the  Sea  Grant  Pro- 
gram must  continue  its  role  of  support- 
ing relevant  research  and  transferring 
the  results  to  coastal  and  marine  busi- 
nesses, the  public,  and  government 
decisionmakers.  I  urge  my  colleagues 
to  join  me  in  supporting  this  important 
legislation  to  reauthorize  the  Sea 
Grant  Program. 


By  Mr.  CONRAD: 
S.  1564.  A  bill  to  amend  title  49,  Unit- 
ed  States  Code,   relating  to   tax  dis- 
crimination against  rail  transportation 
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property:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

PBOPEH-n-  TAX  FAIRNESS  AND  COMMUNITY  AND 
SCHOOL  FISCAL  STABILITT  ACT 

•  Mr.  CONRAD.  Mr.  President,  today  I 
am  introducing  a  bill  to  clarify  the  in- 
tent of  the  tax  provisions  of  the  Rail- 
road ReviUlization  and  Regulatory  Re- 
form Act  of  1976  (4-R  Act). 

State  officials  and  railroads  have 
long  been  at  odds  over  the  valuation  of 
railroad  property.  States  have  argued 
that  their  citizens  are  hostage  to  so- 
phisticated accounting  techniques  and 
well-financed  litigation  efforts  used  by 
the  railroads  to  minimize  their  tax 
burdens.  During  the  1960's.  the  rail- 
roads turned  to  the  Federal  Govern- 
ment to  seek  relief  from  what  they  saw 
as  discriminatory  taxation. 

Passage  of  the  4-R  Act  in  1976  was 
the  culmination  of  the  efforts  of  the 
railroads  to  seek  Federal  relief.  Sec- 
tion 306  of  the  act  aunended  the  Inter- 
state Commerce  Act  to  prohibit  dis- 
crimination of  State  taxation  in  rates 
and  assessments  of  railroad  property. 
Further,  it  allowed  railroads  to  bypass 
the  State  administrative  and  court  re- 
view and  petition  the  Federal  district 
courts.  The  section  also  allowed  the 
court  to  issue  injunctions  blocking  col- 
lection of  disputed  taxes  until  the  case 
was  settled. 

This  section  has  undercut  the  ability 
of  States  and  local  governments  to  tax 
rail  carriers.  The  Federal  Government 
Is  rarely  involved  in  property  tax  mat- 
ters. Furthermore,  under  the  act.  rail 
carriers  are  granted  privileges  not 
granted  to  other  classes  of  taxpayers. 
They  can  bypass  State  administrative 
review  channels  and  appeal  directly  to 
Federal  district  court.  In  addition. 
they  are  granted  injunctive  relief  while 
their  challenge  is  pending  which  is  a 
privilege  not  available  to  homeowners, 
farmers  or  commercial  property  own- 
ers. This  injunctive  relief  provision  al- 
lows railroads  to  withhold  millions  of 
dollars  of  tax  payments:  payments 
which  would  fund  county  services  and 
school  districts.  Finally,  the  4-R  Act's 
"other  tax"  provision  have  encouraged 
rail  carriers  to  challenge  the  States  on 
tax  issues  ranging  from  personal  prop- 
erty tax  exemptions  to  income  taxes. 

I  have  a  longstanding  interest  in  this 
matter,  Mr.  President.  As  the  former 
North  DakoU  State  Tax  Commis- 
sioner, I  believe  that  Federal  court  in- 
terpretation of  the  4-R  Act  has  simply 
gone  too  far.  I  agree  with  the  notion 
that  railroads  should  not  face  discrimi- 
nation in  the  assessment  of  property 
tax.  but  section  306  grants  them  relief 
that  is  not  available  to  any  other  type 

of  tAXDfl.V6r. 

Railroads,  granted  these  special  pow- 
ers, have  succeeded  in  depriving  SUtes 
of  millions  of  dollars  of  property  taxes. 
North  Dakota  has  lost  several  million 
tax  dollars  because  of  litigation  with 
three  railroads.  In  Washington  State, 
over  $6  million  from  32  counties  was 


enjoined  for  3  years  in  a  case  involving 
Burlington  Northern.  Nationwide  coun- 
ties, cities,  school  districts,  and  States 
have  lost  over  $500  million  dollars  as  a 
result  of  4-R  cases. 

Even  more  disturbing,  the  railroads 
have  adopted  an  aggressive  litigation 
strategy  in  bringing  claims  under  the 
4-R  Act  in  an  attempt  to  stretch  the 
act  well  beyond  its  original  purpose.  In 
one  particularly  damaging  case,   Bur- 
lington Northern  versus  Oklahoma  Tax 
Commission,  the  Supreme  Court  agreed 
with  Burlington  Northern  that  the  leg- 
islative history  of  the  property  tax  pro- 
vision of  the  4-R  Act  was  irrelevant, 
and  that  the  court  could  consider  prop- 
erty valuation  issues.  The  decision  sig- 
nificantly broadened  the  scope  of  sec- 
tion 306,  allowing  courts  authority  to 
approve  the  actual  dollar  value  of  rail- 
road   property.    This   decision    ignored 
the  legislative  history  of  the  act,  which 
indicates  that  the  act  wais  meant  to 
prohibit  tax  discrimination  in  property 
tax  rates  and  assessment  ratios,  and 
was  not  intended  to  put  Federal  judges 
in  the  property  tax  appraisal  business. 
Mr.  President,  the  bill  I  am  introduc- 
ing today  would  restore  fairness  to  the 
antidiscrimination    provisions    of    the 
property  tax  provision  of  the  4-R  Act. 
It  would  clarify  that  rates  and  assess- 
ment  ratios,    not   valuations,   are   the 
focus  of  4-R  restrictions.  It  would  as- 
sure that  Federal  courts  review  State 
actions,  not  replace  them.  It  would  end 
the  railroads'  privilege  to  seek  Federal 
injunctions— a  privilege  not  granted  to 
any   other  taxpayer.   Finally,  the  bill 
would  clarify  that  property  taxation  is 
the  focus  of  4-R  restrictions. 

Mr.  President,  a  number  of  organiza- 
tions have  been  working  for  years  to 
amend  the  4-R  Act,  including  the 
American  Farm  Bureau,  Multistate 
Tax  Commission,  National  Governor's 
Association,  National  School  Boards 
Association.  National  Conference  of 
State  Legislatures,  National  League  of 
Cities,  National  Association  of  Coun- 
ties, and  the  National  Association  of 
Regulatory  Utility  Commissioners. 

Mr.  President,  this  is  a  sensible  pro- 
posal. It  simply  restores  fairness  to  the 
rail  property  tax  system  by  requiring 
that  railroads  pursue  the  same  course 
available  to  any  other  taxpayer  when 
making  claims  of  discriminatory  tax- 
ation. I  urge  my  colleagues  to  examine 
the  legislation  and  join  me  in  advocat- 
ing these  changes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

4-R  Draft  Senate  Bill  Summary 

VALUATION  CHALLENGES 

Section  1  (a)(5)— Amends  Section  11503  (a) 
of  title  49,  United  States  Code. 

Removes  valuation  challenges  from  the  ju- 
risdiction of  the  federal  court  by  clarifying 
that  the  determination  of  true  market  value 


Of  rail  transportation  property  is  the  respon- 
sibility Of  state  assessing  officials.  The  law 
would  clearly  state  that  only  rates  and  as- 
sessment ratios,  not  valuations,  are  re- 
stricted by  the  4-R  Act  tax  provision. 

FEDERAL  DISTRICT  COURT  JURISDICTION  AND 
INJUNCmVE  RELIEF 

Section  1  (c)— Amends  Section  11503  (c)  of 
title  49  of  the  United  States  Code. 

Removes  the  concurrent  federal  district 
court  jurisdiction,  and  requires  the  railroads 
to  exhaust  sute  administrative  and  court 
channels  before  challenging  in  federal  court. 

Removes  the  district  court's  ability  to  en- 
join state  assessment  or  collection  action. 

THE  "OTHER  TAX  "  SECTION 

Section  1  (b)— Repeals  Section  11503(b)(4)  of 
title  49,  United  States  Code. 

Repeals  the  catch-all  provison  that  allows 
the  railroads  to  challenge  other  taxes.  In  ad- 
dition to  property  taxes,  as  being  discrimina- 
tory. Removal  of  this  section  will  return  to 
the  4-R  tax  provision  to  its  original  Intent  to 
restrict  just  state  property  tax  practices  on 
railroad  property.  The  railroads  would  no 
longer  be  able  to  challenge  any  difference  in 
tax  treatment  as  discriminatory  under  4-R.« 


By  Mr.  BIDEN: 
S.J.  Res.  183.  Joint  resolution  to  des- 
ignate the  week  beginning  September 
1.  1991.  as  "National  Campus  Crime  and 
Security  Awarness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  CAMPUS  CRIME  AND  SECURITY- 
AWARENESS  WEEK 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  des- 
ignating the  week  of  September  1.  1991 
as  "National  Campus  Crime  and  Secu- 
rity Awareness  Week."  This  resolution 
is  a  companion  measure  to  House  Joint 
Resolution  142,  introduced  in  the  House 
of  Representative  by  Congressman  Wil- 
liam F.  G<X)DLING  of  Pennsylvania. 

In  just  a  little  over  a  month  from 
now.  our  college  campuses  will  be  over- 
flowing with  eager  students  expect- 
ing—as they  should— an  exciting  year 
full  of  intellectual  and  personal 
growth.  Unfortunately,  far  too  many  of 
these  eager  students  will  encounter 
danger  on  their  campuses.  It  is  shame- 
ful, but  true,  that  our  Nation's  colleges 
and  universities  are  no  longer  the  is- 
lands of  safety  we  once  imagined  them 
to  be. 

This  resolution  is  a  compliment  to 
the  Student  Right-to-Know  and  Cam- 
pus Security  Act  passed  during  the 
101st  Congress  and  signed  into  law  by 
President  Bush  on  November  8.  1990. 
Beginning  on  September  1.  1991.  col- 
leges and  universities  must  collect 
campus  crime  data;  by  the  following 
year,  they  must  release  that  data  to 
both  faculty  and  students  and  report 
violent  crimes  to  campus  communities. 
For  all  practical  purposes,  the  Cam- 
pus Security  Act  will  not  take  effect 
until  1992.  In  the  meantime,  it  is  my 
hope  that  colleges  and  universites  will 
take  it  upon  themselves  to  educate  stu- 
dents about  campus  security  policiea 
and  crime  prevention  techniques.  That 
is  why  I  am  introducing  this  legisla- 
tion designating  the  week  of  Septem- 


ber 1,  1991  as  "National  Campus  Crime 
and  Security  Awareness  Week." 

Campus  crime  will  not  stop  and  wait 
until  crimes  must  be  reported  under 
the  Catnpus  Security  Act.  Now  Is  the 
perfect  time  of  our  Nation's  higher 
education  institutions  to  reach  out  to 
their  students  to  give  them  the  kind  of 
vital  information  they  need  to  avoid 
becoming  one  of  1992's  campus  crime 
victim  statistics. 

Mr.  President.  I  urge  my  coUeaerues 
to  join  me  in  cosponsoring  this  resolu- 
tion atd  enstiring  that  our  Nation's 
colleges  and  universities  educate  stu- 
dents about  the  dangers  of  campus 
crime.* 


ADDITIONAL  COSPONSORS 

S.  401 

At  the  request  of  Mr.  DOMENICT,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  401,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  luxury  excise  tax  parts  or  acces- 
sories installed  for  the  use  of  passenger 
vehicleb  by  disabled  individuals. 

S.  514 

At  the  request  of  Ms.  MlKULSKi,  the 
names  of  the  Senator  from  California 
[Mr.  CaANSTON]  and  the  Senator  firom 
North  Dakota  [Mr.  CONRAD]  were  added 
as  cosponsors  of  S.  514,  a  bill  to  amend 
the  Public  Health  Service  Act.  the  So- 
cial Security  Act,  and  other  acts  to 
promote  greater  equity  in  the  delivery 
of  health  care  services  to  women 
through  expanded  research  on  women's 
issues.  Improved  access  to  health  care 
services,  and  the  development  of  dis- 
ease prevention  activities  responsive  to 
the  needs  of  women,  and  for  other  pur- 
poses. 

S.  723 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  (torn  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  72S,  a  bill  to  amend  section  1738A 
of  title  28,  United  States  Code,  relating 
to  child  custody  determinations,  to 
modify  the  requirements  for  court  ju- 
risdiction. 

8.775 

At  the  request  of  Mr.  Cranstok,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
775,  a  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  the  survivors  of  certain  dis- 
abled veterans. 

8.  (78 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsois  of  S.  878,  a  bill  to  assist  in  im- 
plementing the  Plan  of  Action  adopted 
by  the  World  Summit  for  Children,  and 
for  other  purposes. 


S.  924 

At  the  request  of  Mr.  KEhfNEDY,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  ROCKEFELLER]  was  added  as 
a  cosponsor  of  S.  924,  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  program  of  categorical  grants  to 
the  States  for  comprehensive  mental 
health  services  for  children  with  seri- 
ous emotional  disturbance,  and  for 
other  purposes. 

S.  1102 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EIXON]  was  added  as  a  cosponsor  of 
S.  1102,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  furnished  in  commu- 
nity mental  health  centers. 

S.  1179 

At  the  request  of  Mr.  JOHNSTON,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal.  State,  and  academic 
participants. 

S.  12S3 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MtniKOWSKi]  was  added  as  a  cosponsor 
of  S.  1253,  a  bill  to  protect  the  right  to 
carry  out  a  lawful  hunt  within  a  Na- 
tional Forest. 

8.  1270 

At  the  request  of  Mr.  NiCKLES.  his 
name  was  added  as  a  cosponsor  of  S. 
1270,  a  bill  to  require  the  heads  of  De- 
partments and  Agencies  of  the  Federal 
Government  to  disclose  information 
concerning  U.S.  personnel  classified  as 
prisoners  of  war  or  missing  in  action. 

S.  1426 

At  the  request  of  Mr.  Kasten.  his 
name  was  added  as  a  cosponsor  of  S. 
1426,  a  bill  to  authorize  the  Small  Busi- 
ness Administration  to  conduct  a  dem- 
onstration program  to  enhance  the  eco- 
nomic opportunities  of  startup,  newly 
established,  and  growing  small  busi- 
ness concerns  by  providing  loans  and 
technical  assistance  through 

Intermediaries. 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1426,  supra. 

S.  1479 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  1479,  a  bill  to  amend  the  Public 
Health  Service  Act  to  reauthorize  cer- 
tain programs  with  respect  to  health 
care  areas,  to  provide  for  the  establish- 
ment of  model  programs  in  behavioral 
health,  and  for  other  purposes. 

S.  1554 

At  the  request  of  Mr.  LEvm,  his  name 
was  added  as  a  cosponsor  of  S.  1554.  a 
bill  to  provide  emergency  unemploy- 
ment compensation,  and  for  other  pur- 
poses. 


SENATE  JOINT  RESOLUTION  131 


At  the  request  of  Mr.  LUGAR,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth]  and  the  Senator  fr-om 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
131.  a  joint  resolution  designating  Oc- 
tober 1991  as  "National  Down  Syn- 
drome Awareness  Month". 

SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Senator 
from  Mississippi  [Mr.  LOTT],  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Nebraska  [Mr.  ExoN]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  140,  a  joint  resolution  to 
designate  the  week  of  July  27  through 
August  2,  1991,  as  "National  Invent 
America  Week". 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Delawau-e  [Mr. 
BiDEN]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166,  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  "National 
Customer  Service  Week". 

SENATE  JOINT  RESOLUTION  173 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
173,  a  joint  resolution  designating  1991 
as  the  25th  anniversary  year  of  the  for- 
mation of  the  President's  committee 
on  Mental  Retardation 

SENATE  CONCURRENT  RESOLUTION  *5 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Ddcon]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  45,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  Presi- 
dent should  consider  certain  factors  in 
1992  before  recommending  extension  of 
the  waiver  authority  under  section 
402(c)  of  the  Trade  Act  of  1974  with  re- 
spect to  the  Union  of  Soviet  Socialist 
Republics. 

SENATE  RESOLUTION  12 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  12,  a  resolution  calling 
upon  President  Gorbachev  to  refrain 
from  further  use  of  force  against  the 
democratically  elected  Government  of 
Lithuania,  Latvia,  or  Estonia. 
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SENATE      CONCURRENT      RESOLU- 
TION 55— CALLING  FOR  THE  CON- 
STRUCTION       OF        AN        INTER- 
NATIONAL    MEMORIAL     TO     THE 
VICTIMS  OF  COMMUNISM 
Mr.  SYMMS  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources: 

S  Con.  Res.  55 
Whereas  since  1917.  Che  rulers  of  inter- 
national communism  led  by  Vladimir  1 
Lenin  and  Mao  Tse-tung  have  been  respon- 
sible through  imperialist  conquest,  revolu- 
tions, civil  wars,  purges,  wars  by  proxy,  mili- 
tary coups  and  other  violent  means  for  the 
deaths  of  over  100  million  victims. 

Whereas  the  imperial  and  quisling  regimes 
of  international  communism  have  brutally 
suppressed  the  human  rights,  national  inde- 
pendence, religious  liberty,  intellectual  free- 
dom and  cultural  life  of  the  peoples  of  over 
forty  captive  nations: 

Whereas  there  is  a  danger  that  the  heroic 
sacrifices  of  the  victims  of  communism  may 
be  forgotten  as  international  communism 
and  iu  imperial  bases  continue  to  collapse 
and  crumble; 

Whereas  the  sacrifices  of  these  victims 
should  be  permanently  memorialized  so  that 
never  again  will  nations  and  peoples  allow  so 
evil  a  tvrannv  to  terrorize  the  world. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentative concurring). 

(1)  That  the  United  States  construct  an 
International  Memorial  to  the  Victims  of 
Communism  at  an  appropriate  location  with- 
in the  boundaries  of  the  District  of  Columbia 
and  for  the  appointment  of  a  commission  to 
oversee  the  design,  construction  and  all 
other  pertinent  details  of  the  Memorial;  pro- 
vided, that  all  costs  associated  for  land  ac- 
quisition, design,  construction  and  mainte- 
nance shall  be  obtained  through  private 
sources. 

•  Mr.  SYMMS.  Mr.  President,  since 
1959.  the  President  of  the  United  States 
and  Congress  have  observed.  National 
Captive  Nations  Week.  This  year 
marks  the  32d  anniversary  of  this  his- 
toric event. 

For  several  decades,  nations  shackled 
in  the  bonds  of  communism  have 
fought  for  their  liberation  and  self-de- 
termination. Not  necessarily  fought 
with  conventional  weaponry,  their 
struggle  most  often  has  been  waged 
with  the  faith  and  the  will  to  achieve 
freedom. 

With  the  collapse  of  the  Berlin  Wall 
and  the  fall  of  the  Warsaw  Pact,  the 
liberated  democracies  in  Eastern  Eu- 
rope emerging  from  the  grip  of  com- 
munism are  aware  their  newly-born 
flreedom  nonetheless  hinges,  in  part,  on 
the  outcome  of  the  changes  taking 
place  in  the  Soviet  Union.  While  their 
prospects  toward  achieving  a  more 
democratic  society  are  encouraging, 
many  nations  today  must  still  fight  for 
their  independence  and  freedom,  such 
as  the  Baltic  States,  the  Ukraine, 
mainland  China,  nations  in  Asia.  Afri- 
ca, and  the  Caribbean.  What  we  witness 
now  was  envisioned  in  the  first  Captive 
Nations  Week  Resolution  adopted  over 
three  decades  ago. 

With  the  successive  demise  of  Com- 
munist control  over  much  of  Eastern 


Europe,  it  is  very  clear  that  freedom 
for  nations  around  the  world  is  not  an 
impossible  task  to  accomplish.  The 
citizens  of  these  countries  want  free- 
dom and  independence,  and  they  should 
have  our  support  throughout  their 
transition.  The  changing  times  in  East- 
ern Europe  should  be  a  signalling  point 
to  the  United  States  and  the  free  world 
that  it  is  time  to  move  quick  and  liber- 
ate these  oppressed  nations. 

As  President  George  Bush  stated; 

The  world  has  entered  a  new  era.  Com- 
munism has  failed  throughout  Eastern  Eu- 
rope •  *  *  more  and  more  regimes  that  were 
once  ruled  by  terror  and  force  have  fallen, 
swept  away  by  courageous  peoples  who  are 
eager  to  take  their  rightful  place  In  the  com- 
munity of  free  nations— a  community  that  is 
marked  by  respect  for  human  rights  and  the 
rule  of  the  law 


It  is  time  for  the  American  public  to 
take  action  and  stand  up  for  democ- 
racy and  freedom  worldwide.  The 
rights  and  freedoms  we  as  Americans 
enjoy  are  not  for  a  privileged  few.  They 
are  the  rights  of  mankind.  The  essence 
of  commemorating  captive  nations 
week  is  that  which  lies  in  our  heritage 
and  our  fight  for  independence.  Our 
country  has  always  set  the  standard  for 
freedom  and  respect  for  human  rights, 
and  we  should  be  willing  to  lend  these 
captive  nations  our  support  and  guid- 
ance. The  great  Thomas  Paine  once 
slated: 

Ignorance  is  of  peculiar  nature;  once  dis- 
pelled, it  IS  impossible  to  reestablish  it.  It  is 
not  originally  a  thing  of  Itself,  but  is  only 
the  absence  of  knowledge:  and  though  man 
may  be  kept  ignorant,  he  cannot  be  made  Ig- 
norant. 

Through  our  efforts  to  recognize  the 
nations  still  bound  by  the  yoke  of  com- 
munism, the  world  will  not  be  kept  in 
the  dark  anymore.  Their  moral  strug- 
gle is  not  theirs  alone.  Indeed,  it  is  the 
duty  of  every  individual  living  in  free- 
dom to  strive  toward  liberating  those 
who  cannot  attain  that  God-given  right 
themselves. 

Communism,  since  its  inception,  has 
taken  a  hideous  toll  on  humanity.  In 
its  short  lifetime  millions  have  died  at 
its  hands.  The  leaders  espousing  this 
decrepit  ideology  have  spared  nothing 
in  their  quest  for  individual  and  collec- 
tive domination.  They  have  brutally 
suppressed  the  human  rights,  national 
independence,  religious  liberty,  intel- 
lectual freedom,  and  cultural  life  of  the 
peoples  of  over  40  nations.  However,  as 
the  days  of  communism  are  truly  num- 
bered, we  should  never  forget  the  peo- 
ple that  have  paid  the  price  for  living 
in  such  a  system  of  government. 

As  the  Nation  commemorates  "Cap- 
tive Nations  Week,"  I  am  also  intro- 
ducing a  resolution  that  would  seek  to 
erect  a  monument  commemorating  the 
victims  of  communism.  I  would  hope 
my  colleagues  will  join  me  in  sponsor- 
ing the  resolution.  I  send  the  resolu- 
tion to  the  desk  and  ask  that  it  be  re- 
ferred to  the  proper  committee. 


Moreover,  Mr.  President,  I  have  a 
speech  that  was  given  by  former  Presi- 
dent Ronald  Reagan  on  July  15,  in  Los 
Angeles,  CA,  which  I  would  ask  that  it 
be  printed  in  the  Record. 

In  addition,  I  have  a  number  of  proc- 
lamations Issued  by  the  President  and 
several  city  majors  and  State  Gov- 
ernors commemorating  "Captive  Na- 
tions Week"  and  ask  that  they  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proclamation 

Whereas:  Captive  Nations  Week  was  origi- 
nally approved  by  a  Joint  resolution  of  the 
86th  Congress  on  July  17,  1959,  which  author- 
ized and  requested  the  Incumbent  President 
to  proclaim  the  third  week  of  July  each  year 
as  Captive  Nations  Week;  and 

Whereas:  Americans  have  traditionally  af- 
firmed their  determination  to  keep  faith 
with  those  who  are  denied  their  fundamental 

rights;  and 

Whereas:  Despite  movements  for  positive 
change  in  many  parts  of  the  world,  many 
countries  still  await  greater  freedoms,  and 
look  to  the  United  SUtes  as  a  model  of  lib- 
erty; and 

Whereas:  The  heritage  of  the  United  States 
stems  in  large  part  from  the  unity  amid  di- 
verse ethnic  and  religious  backgrounds,  and 
that  unity  has  given  the  American  people  a 
unique  love  of  the  ideals  of  freedom.  Justice, 
and  Independence;  and 

Whereas:  The  Captive  Nations  Committee, 
Inc.  is  dedicated  to  securing  freedoms  for  the 
oppressed  nations  of  the  world;  and 

Whereas:  Captive  Nations  Week  will  be  ob- 
served all  over  the  United  States  from  July 
14th  through  July  20th.  1991,  and  will  be 
marked  with  a  Freedom  Demonstration  at 
the  headquarters  of  the  United  Nations  in 
New  York  City;  and 

Whereas:  The  issue  of  freedom  is  so  central 
to  the  beliefs  of  the  citizens  of  the  Common- 

WCfllttl' 

Now,"  therefore.  I.  William  F.  Weld.  Gov- 
ernor of  the  Commonwealth  of  Massachu- 
setts, do  hereby  proclaim  July  14th  through 
July  20th,  1991  as  "Captive  Nations  Week  in 
Massachusetts"  and  urge  the  citizens  of  the 
Commonwealth  to  take  cognizance  of  this 
event  and  participate  fittingly  in  Its  observ- 
ance. 


Proclamation 

Whereas,  the  cause  of  freedom  is  indivis- 
ible and  universal;  its  denial  or  loss  is  creat- 
ing a  chasm  and  perils  freedom  everywhere, 
as  witnessed  by  historical  events;  and 

Whereas,  the  United  SUtes  has  been  a 
symbol  and  champion  of  freedom  for  all 
mankind  for  over  two  centuries  and  has  so 
demonstrated  recently  with  the  brilliant 
Desert  Storm  victory;  and 

Whereas,  the  world  has  witnessed  dramatic 
changes  in  some  parts  of  Europe,  such  as  the 
fall  of  the  Berlin  Wall,  lifting  the  infamous 
Iron  Curtain  and  exposing  the  bankrupt 
Communist  system;  and 

Whereas,  over  three  decades  ago.  in  1959. 
the  United  States  Congress  recognizing  the 
grave  implications  and  threats  this  corrupt 
system  posed  to  the  free  world,  passed  unani- 
mously Public  Law  86^90  calling  for  not  only 
to  halt  further  expansions,  but  clearly  ac- 
knowledging the  rightful  claims  to  independ- 
ence for  all  nations  that  fell  into  the  Russian 
or  other  Communist  orbit;  and 

Whereas,  the  ongoing  heroic  efforts  of  the 
Captive  Nations  to  regain  their  lost  but  not 


abandoned  freedoms,  now  dramatically 
brought  Into  our  own  living  rooms,  clearly 
attest  Do  the  fundamental  drive  of  the 
human  spirit  to  be  free;  and 

Whereas,  there  are  clear  indications  that 
despots  and  dictators  are  determined  to  hold 
on  to  crumbling  empires,  as  witnessed  by  Mi- 
khail Gorbachev  and  lesser  rulers  of  Yugo- 
slavia who  are  using  force  and  military 
equipment  to  quell  the  drive  for  independ- 
ence; and 

Whereas,  the  free  world  is  faced  with  the 
monumental  task  of  defending  the  righoful 
claims  of  the  Captive  Nations  and  must  exert 
a  concentrated  effort  to  aid  and  support  the 
ongoing  struggle  toward  national  independ- 
ence and  sovereignty. 

Now.  Therefore,  1  James  D.  Griffin,  Mayor 
of  the  City  of  Buffalo,  do  hereby  proclaim 
July  14  to  July  21,  1991  as  "Captive  Nations 
Week"  in  the  City  of  Buffalo  and  invite  the 
people  of  our  city  to  observe  this  week  with 
appropriate  ceremonies  to  give  testimony 
and  reafTirm  their  dedication  to  the  ideals  of 
Freedom,  independence,  national  and  human 
rights. 

The  Expanding  Frontiers  of  World 

Freedom 
(Remarks  by  President  Ronald  Reagan) 

I  am  pleased  to  be  here  with  you  this 
evening,  in  commemoration  of  Captive  Na- 
tions Wtek.  If  things  continue  the  way  they 
have  been  going,  next  year  we  will  have  to 
call  it  Free  Nations  Week.  (Laughter) 

Remembering  those  nations  which  have 
lost— or  newly  won— their  freedom  is  Impor- 
tant to  me.  and  I  congratulate  this  event's 
co-sponsors:  The  Republic  of  China  Chapter 
of  the  World  League  for  Freedom  and  De- 
mocracy and  the  Claremont  Institute  for  the 
Study  ctf  Statesmanship  and  Political  Phi- 
losophy. In  the  purposes  of  these  two  organi- 
zations, we  see  reflected  America's  calling 
and  her  destiny— to  nourish  and  defend  free- 
dom and  democracy  and  to  conmiunicate 
these  id»als  everywhere  we  can. 

We  who  are  privileged  to  be  Americans 
have  had  a  rendezvous  with  destiny  since 
that  moment  in  1630  when  John  Winthrop. 
standing  on  the  deck  of  the  tiny  Arbella  off 
the  coast  of  Massachusetts,  told  the  little 
band  of  Pilgrims,  "We  shall  be  as  a  city  upon 
a  hill.  The  eyes  of  all  people  are  upon  us 

I  have  long  believed  that  the  guiding  hand 
of  Providence  did  not  create  this  new  nation 
of  America  for  ourselves  alone,  but  for  a 
higher  oause:  the  preservation  and  extension 
of  the  sacred  fire  of  human  liberty.  The  Dec- 
laration of  Independence  and  the  Constitu- 
tion of  these  United  States  are  covenants  we 
have  made  not  only  with  ourselves,  but  with 
all  of  mankind.  Our  founding  documents  pro- 
claim to  the  world  that  freedom  is  not  the 
sole  prerogative  of  a  chosen  few,  they  are  the 
universal  right  of  all  God's  children.  As  John 
Quincy  Adams  promised.  "Whenever  the 
standard  of  freedom  and  independence  has 
been  or  shall  be  unfurled,  there  will  be  Amer- 
ica's heart,  her  benedictions  and  her  prayers. 

Can  we  doubt  that  a  Divine  Providence 
placed  this  land,  this  continent  of  flreedom, 
here  as  a  refuge  for  all  those  peoples  in  the 
world  who  yearn  to  breathe  ftee?  Look 
around  this  room  tonight.  Among  our  num- 
ber we  have  Cambodians  who  have  escaped 
the  cruel  purges  of  Pol  Pot.  We  have  the  boat 
people  Of  Vietnam,  who  risked  their  lives  to 
escape  ttom  a  tyranny  worse  than  death.  We 
have  the  Hmong.  who  fought  so  bravely  with 
us  for  their  freedom,  and  who  withdrew  with 
honor  to  these  shores  when  that  struggle  was 
concluded.  We  have  the  myriad  peoples  of 


the  Baltic  States  and  Eastern  Europe,  who 
alike  fled  the  dark  descent  of  an  iron  cur- 
tain, in  Winston  Churchill's  memorable 
phrase,  over  their  homelands.  We  have  the 
Free  Chinese,  who  found  sanctuary  here  and 
on  the  island  of  Taiwan,  there  to  create  a 
beacon  of  hope  for  the  mainland. 

Never  have  our  duties  as  a  people  been 
more  heavy  than  over  the  past  few  decades. 
A  troubled  and  afflicted  mankind  has  repeat- 
edly looked  to  us — today's  living  Ameri- 
cans— to  keep  our  rendezvous  with  destiny. 
True  to  our  nation's  calling,  we  have  re- 
sponded with  a  will.  No  people  on  this  earth 
has  fought  harder  or  paid  a  higher  price  to 
advance  the  cause  of  freedom,  nor  has  met 
with  greater  success. 

In  Europe,  in  Asia,  in  Central  America  and 
the  Caribbean,  and  recently  in  the  Middle 
East,  we  have  led  nation  after  nation  out  of 
the  wilderness  of  invasion  and  captivity  to 
the  broad  sunlit  uplands  of  liberty.  We  stood 
shoulder  to  shoulder  with  our  allies  in  Eu- 
Tope,  until  the  iron  curtain  that  artificially 
divided  their  continent  was  torn  asunder  and 
Germany  was  reunited.  We  held  the  line  in 
Asia,  buying  time  for  countries  like  Korea, 
Taiwan,  and  the  Philippines  to  build  the  in- 
stitutions of  democracy. 

Margaret  Thatcher,  former  Prime  Minister 
of  Great  Britain,  recently  said  that  I.  Ronald 
Reagan,  singlehandedly  won  the  cold  war 
against  Communism,  (applause,  laughter)  I 
cannot  accept  this  honor.  To  begin  with.  I 
had  the  Iron  Lady  at  my  side,  (laughter)  The 
eighties  were  a  decade  when  you  and  I  and 
the  vast  majority  of  Americans  courageously 
suppported  the  struggle  for  liberty,  self-gov- 
ernment, and  free  enterprise  throughout  the 
world.  Together  with  our  allies  abroad  we 
turned  the  tide  of  history  away  from  totali- 
tarian darkness  and  into  the  warm  sunlight 
of  human  freedom. 

There  can  be  no  doubt  that  the  tide  of  free- 
dom Is  rising.  At  the  start  of  this  century. 
there  were  only  a  handful  of  democracies. 
Today  more  than  half  of  the  world's  people, 
living  In  over  60  countries,  govern  them- 
selves. Nations  as  varied  as  Lithuania,  Cro- 
atia, and  Armenia  have  legislatures  elected 
by  the  people  and  responsive  to  the  people. 
One  of  the  engines  of  this  progress  is  the  de- 
sire for  economic  development — the  realiza- 
tion that  it  is  free  nations  that  prosper  and 
free  peoples  who  create  better  lives  for  them- 
selves and  their  children.  Another  is  the  nat- 
ural desire  of  disparate  peoples  for  self-deter- 
mination. 

The  cult  of  the  state  may  be  dying,  but  it 
Is  not  yet  dead.  In  Eastern  Europe,  Poland. 
Hungary  and  Czechoslovakia  now  have  popu- 
larly elected  governments.  An  unwelcome 
army  of  occupation  will  soon  withdraw. 
These  governments  now  face  the  difficult 
question  of  privatizing  the  vast  resources  ac- 
cumulated by  their  totalitarian  prede- 
cessors. How  quickly  and  completely  they 
move  to  a  free  market  economy  will  deter- 
mine the  standard  of  living  of  their  peoples 
for  years  to  come. 

Moving  south,  Bulgaria,  Yugoslavia,  and 
Romania  have  yet  to  complete  their  demo- 
cratic transitions.  Bulgaria  may  be  the  first 
to  achieve  this.  If  the  current  parliament  re- 
signs as  promised  later  this  month  and  free 
elections  are  held  in  September. 

We  find  Yugoslavia  on  the  brink  of  civil 
war.  The  Croatian  and  Slovenian  peoples,  by 
majorities  in  excess  of  90  percent,  have  indi- 
cated their  wish  to  withdraw  their  republics 
from  the  Yugoslavian  state.  The  state  seems 
equailly  determined  to  preserve  its  territorial 
Integrity,  by  force  if  necessary.  As  Ameri- 
cans, who  believe  in  government  by  consent. 


our  sympathies  naturally  lie  with  the  break- 
away republics.  It  is  for  the  people,  not  the 
state,  to  determine  where  the  boundaries  of 
civil  society  shall  fall. 

This  same  principle  of  self-determination 
applies  to  the  Soviet  Union's  many  repub- 
lics. I  am  not  speaking  here  of  the  Baltic 
states.  Lithuania,  Latvia,  and  Estonia  were 
illegally  occupied  by  the  Soviet  Union  at  the 
opening  of  World  War  II.  They  are  sovereign 
states  by  right  and  should  be  freed  imme- 
diately. I  am  speaking  of  the  Soviet  Union's 
other  republics.  If  the  people  of  Armenia,  of 
Georgia,  and  even  the  Ukraine,  In  free  plebi- 
scites, should  vote  to  leave  the  Soviet  em- 
pire, then  they  should  be  allowed  to  do  so. 
America  should  not  get  into  the  business  of 
preserving  the  artificial  state  structures  es- 
tablished by  monarchs  and  dictators. 

Once  the  Soviet  Union  has  dissolved  into  a 
loose  confederation  of  independent  nations, 
what  then?  Freed  from  the  twin  burdens  of 
empire  and  Communism,  the  Russian  people 
will  reassert  their  natural  greatness.  Their 
land  will  stretch  7,000  miles  from  Lenin- 
grad— excuse  me,  I  meant  St.  Petersburg 
(laughter) — to  Vladivostok.  They  will  be  a 
nation  of  160  to  190  million  people,  bent  upon 
repairing  the  economic  and  social  ravages  of 
totalitarianism.  If  they  choose  democracy 
and  the  free  market— and  we  should  be  en- 
couraging them  to  do  so— this  can  be  accom- 
plished quickly.  In  five  years  their  family 
farms  will  feed  not  only  themselves,  but 
many  of  the  nations  around  them.  In  fifteen 
years  their  enterprises,  taking  advantage  of 
Russia's  vast  natural  resources  and  the  for- 
eign investment  that  will  pwur  in,  will  num- 
ber among  the  best  in  the  world. 

Moving  to  China,  we  have  seen  the  brutal 
way  the  Beijing  regime  responded  to  the 
cries  of  the  Chinese  people  for  democracy  in 
Tiananmen  Square.  They  fail  to  realize  that 
you  cannot  crush  hope  with  treads  of  tanks; 
you  cannot  drown  democratic  aspirations  in 
a  hail  of  bullets. 

In  our  relationship  with  China  we  should 
always  remember  what  our  Chinese  friends 
on  Taiwan  have  accomplished:  A  resource- 
f>oor  Island  has  become  one  of  the  major 
trading  nations  In  the  world;  a  political 
transformation  no  less  dramatic  than  that  of 
Europe  has  resulted  in  full-fledged  democ- 
racy. The  implications  of  these  changes  for 
China's  future  are  profound.  As  President 
Lee  Teng-hui  recently  remarked.  "We  are 
building  a  prospersous  democracy— not  just 
for  the  Taiwan  area  itself,  but  for  the  whole 
of  China.  We  are  building  a  democracy  for 
unification."  We  in  America  can  never  go 
wrong  If  we  do  what  is  morally  right,  and 
keep  our  commitments  to  Taiwan. 

Soviet  colonies  around  the  globe,  aban- 
doned by  Moscow  in  its  own  quest  for  sur- 
vival, are  withering  and  dying.  We  have  just 
marked  the  16th  anniversary  of  the  death  of 
freedom  for  Vietnam  and  Cambodia.  Hanoi 
and  Phnom  Penh  are  both  abandoning  the 
socialist  economic  model,  and  adopting  a 
more  market-oriented  approach  that  will 
surely  bring  greater  political  freedom  in  Its 
wake.  The  peace  negotiations  in  Cambodia 
are  making  progress,  but  the  participation  of 
the  butcherous  Kymer  Rouge  in  these  talks 
gives  many  people  pause.  The  people  of  Af- 
ghanistan are  still  struggling  to  free  them- 
selves from  a  Moscow-imposed  totalitarian- 
ism. 

As  long  as  these  struggles  continue,  free- 
dom-loving people  around  the  world  must 
say:  I  am  a  Chinese  imprisoned  for  advocat- 
ing democracy  at  Tiananmen,  I  am  an  Af- 
ghan fighting  to  liberate  my  country  from 
the  tyranny  of  Marxism-Leninism,  1  am  a  Vi- 
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etnamese,  a  Cambodian,  a  Hmong.  I.  too.  am 
a  potential  victim  of  totallurianlsm. 

Those  who  preach  the  supremacy  of  the 
state  will  be  remembered  for  the  sufferings 
their  delusion  caused  their  peoples.  It  is  my 
hope  that  in  the  21st  century,  which  is  only 
9  years  away,  human  dignity  will  be  every- 
where respected;  that  the  free  now  of  people 
and  ideas  will  include  not  only  the  newly 
freed  states  of  Eastern  Europe,  but  those  re- 
publics which  are  still  struggling  for  their 
freedom  to  the  east. 

America's  solemn  duty  is  to  consUntly 
renew  its  convenant  with  humanity  to  com- 
plete the  grand  work  of  human  freedom  that 
began  here  200  years  ago.  This  work,  in  its 
grandness  and  nobility,  is  not  unlike  the 
building  of  a  magnificent  cathedral.  In  the 
beginning,  progress  is  slow  and  painstaking. 
The  laying  of  the  foundations  and  the  raising 
of  the  walls  is  measured  in  decades  rather 
than  years.  But  as  the  arches  and  spires 
begin  to  emerge  in  the  air  others  join  in. 
adding  their  faith  and  dedication  and  love  to 
speed  the  work  to  its  completion.  My  friends, 
the  world  Is  that  cathedral.  And  our  chil- 
dren, if  not  we  ourselves,  will  see  the  com- 
pleted work— the  worldwide  triumph  of 
human  freedom,  the  triumph  of  human  free- 
dom under  God. 

Procla.mation 

Whereas,  the  dramatic  changes  this  past 
year  in  Central  Europe  and  within  the  Soviet 
Union.  Central  Asia  and  Central  America 
have  fully  vindicated  the  conceptual  frame- 
work of  the  Captive  Nations  Week  Resolu- 
tion, which  Che  United  States  Congress 
passed  in  1959  and  President  Eisenhower 
8ign.}d  into  law  as  Public  Law  86-90;  and 

Whereas,  the  resolution  of  1959  dem- 
onstrated the  foresight  of  the  U.S.  Congress 
and  has  been  a  basic  source  of  inspiration, 
hope  and  confidence  to  all  the  captive  na- 
tions; and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  conquered  nations  constitute  a 
powerful  deterrent  to  any  ambitions  of  Com- 
munist or  post-Communist  leaders  to  initi- 
ate a  major  war:  and 

Whereas,  the  freedom-loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the  peo- 
ple of  the  United  States  as  leaders  in  bring- 
ing about  their  freedom  and  independence; 
and 

Whereas,  the  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  •Captive  Nations  Week" 
and  inviting  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  pray- 
ers, ceremonies  and  activities  as  well  as  ex- 
pressing their  sympathy  with  and  support  for 
the  just  aspirations  of  captive  peoples. 

Now.  Therefore.  I.  Carroll  A.  Campbell.  Jr.. 
Governor  of  the  state  of  South  Carolina,  do 
hereby  proclaim  the  week  of  July  14-20.  1991 
as  "Captive  Nations  Week"  in  South  Caro- 
lina and  call  upon  all  citizens  to  join  to- 
gether in  observing  this  week  by  offering 
prayers  and  dedicating  their  efforts  for  the 
peaceful  liberations  of  oppressed  and  sub- 
jugated peoples  all  over  the  world.* 


tlon;  which  was  considered  and  agreed 
to: 

S.  RES.  159 

Whereas,  during  the  period  of  1965  to  1966. 
the  Permanent  Subcommittee  on  Investiga- 
tions of  the  Committee  on  Governmental  Af- 
fairs received  the  deposition  testimony  of 
John  Nardi.  Jr  .  John  Joyce.  Nicholas  Nardl. 
John  Climaco  and  Sam  Rapisards,  in  connec- 
tion with  its  investigation  into  the  handling 
by  the  Department  of  Justice,  the  Depart- 
ment of  Labor,  and  the  Department  of  Trans- 
porution  of  a  labor  fraud  investigation  of 
Jackie  Presser.  then  President  of  the  Inter- 
national Brotherhood  of  Teamsters; 

Whereas,  the  Investigations  Officer  ap- 
pointed by  the  United  States  District  Court 
for  the  Southern  District  of  New  York  to  as- 
sist in  the  enforcement  of  the  consent  order 
entered  in  a  civil  action  under  the  Racketeer 
Influenced  and  Corrupt  Organizations  Act 
brought  by  ihe  United  States  against  the 
International  Brotherhood  of  Teamsters,  has 
requested  transcripts  of  the  deposition  testi- 
mony of  these  witnesses  in  furtherance  of  his 
law  enforcement  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  DC  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide  to  the  Investiga- 
tions Officer  appointed  by  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  records  of  the  Subcommittee's  in- 
vestigation of  the  handling  of  the  Presser  in- 
vestigation. 


SENATE  RESOLUTION  15&-AU- 
THORIZING  THE  PRODUCTION  OF 
DOCUMENTS  BY  THE  PERMA- 
NENT SUBCOMMITTEE  ON  INVES- 
TIGATIONS 
Mr.  MITCHELL  (for  hinnself  and  Mr. 

DOLE)  submitted  the  following  resolu- 


Council  to  join  in  this  effort  and  also  to  in- 
duce and  encourage  other  members  of  the 
North  Atlantic  Treaty  Organization,  former 
members  of  the  Warsaw  Pact,  and  other 
major  arms  supplier  nations  to  join  in  this 
effort. 

(2)  The  requirement  of  paragraph  (1)  for  a 
moratorium  on  United  States  arms  transfers 
of  major  military  equipment  to  the  Middle 
East  and  Persian  Gulf  region  shall  cease  to 
apply  if  the  President  submits  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives— 

CA)  a  report  stating  that  the  President  has 
determined  that  there  has  been  agreement 
by  another  major  arms  supplier  nation  on  or 
after  date  of  enactment  of  this  Act  to  trans- 
fer any  major  military  equipment  to  any  na- 
tion in  the  Middle  East  and  Persian  Gulf  re- 
gion; and 

(B>  the  report  required  by  section  646(a). 

(3)  Paragraph  (1)  does  not  apply  to  any 
transfer  of  major  military  equipment  that  is 
a  necessary,  emergency  response  to  major 
and  sustained  hostilities  in  the  Middle  East 
and  Persian  Gulf  region  or  to  an  imminent 
threat  of  such  hostilities. 

(4)  Paragraph  (1)  and  paragraph  (2>(A)  do 
not  apply  with  respect  to  transfers  which 
only  involve  the  replacement  on  a  one-for- 
one  basis  of  equipment  of  comparable  qual- 
ity that  lias  become  inoperable  after  the  date 
of  enactment  of  this  Act. 

Beginning  on  page  147  strike  line  21  and  all 
that  follows  through  line  9  on  page  146. 

On  page  149.  line  7.  insert  after  "high-per- 
formance jet  aircraft",  the  following:  "at- 
tack helicopters,  fuel-air  explosives,  cluster 
bombs,". 


AMENDMENTS  SUBMITTED 


INTERNATIONAL  SECURITY  AND 
ECONOMIC  COOPERATION  ACT 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  824 

Mr.  WELLSTONE  (for  himself,  Mr. 
CRANSTON,  Mr.  HARKIN,  Mr.  DASCHLE, 
and  Mr.  Akaka)  proposed  an  amend- 
ment to  the  bill  (S.  1435)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act.  and  related 
statutory  provisions,  to  authorize  eco- 
nomic and  security  assistance  pro- 
grams for  fiscal  years  1992  and  1993,  and 
for  other  purposes,  as  follows: 

On  page  144,  between  lines  20  and  21,  insert 
the  following: 

(b)  Challenge  Moratorium.— (1)  Except  as 
provided  in  paragraphs  (2)  and  (3),  the  United 
States  Government  shall  not  agree  to  any 
transfers  of  major  military  equipment  to  any 
nation  in  the  Middle  East  and  Persian  Gulf 
region.  This  moratorium  is  established  to  in- 
duce and  encourage  the  other  permanent 
members   of   the   United   Nations   Security 


CRAIG  AMENDMENT  NO.  825 
Mr.  CRAIG  proposed  an  amendment 
to  the  bill  S.  1435.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    .  POUCY  ON  MnjTARY  BASE   RIGHTS  IN 
PANAMA. 

(a)  Findings.- The  Congress  finds  that^ 

(1)  the  Panama  Canal  is  a  vital  strategic 
asset  to  the  United  SUtes  and  its  allies; 

(2)  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  the  Panama  Canal  Treaty,  both 
signed  on  September  7.  1977.  mandates  that 
(A)  no  United  States  troops  are  to  remain  in 
Panama  after  December  31.  1999;  (B)  the 
Canal  Zone  is  to  be  incorporated  into  Pan- 
ama; (C)  United  States  Panama-based  com- 
munications facilities  are  to  be  phased  out; 

(D)  all  United  States  training  in  Panama  of 
Latin  American  soldiers  is  to  be  halted;  and 

(E)  management  and  operational  control  of 
the  Canal  is  to  be  turned  over  to  Panama- 
nian authorities: 

(3)  the  government  of  President  Guillermo 
Endara  has  demonstrated  its  determination 
to  restore  democracy  to  Panama  by  quickly 
moving  to  implement  changes  in  the  nation's 
political,  economic,  and  judicial  systems; 

(4)  friendly  cooperative  relations  currently 
exist  between  the  United  States  and  the  Re- 
public of  Panama; 

(5)  the  region  has  a  history  of  unsuble 
governments  which  pose  a  threat  to  the  fu- 
ture operation  of  the  Panama  Canal,  and  the 
United  States  must  have  the  discretion  and 
the  means  to  defend  the  Canal  and  ensure  its 
continuous  operation  and  availability  to  the 
military  and  commercial  shipping  of  the 
United  States  and  its  allies  in  times  of  crisis; 

(6)  the  Panama  Canal  is  vulnerable  to  dis- 
ruption and  closure  by  unforeseen  events  in 


Panama,    by    terrorist  attack,   and   by   air 
strikes  or  other  attack  by  foreign  powers; 

(7)  the  United  States  fleet  depends  upon 
the  Panama  Canal  for  rapid  transit  ocean  to 
ocean  in  times  of  emergency,  as  dem- 
onstrated during  World  War  II,  the  Korean 
War,  the  Vietnam  War,  the  Cuban  Missile 
Crisis,  aad  the  Persian  Gulf  War,  thereby 
saving  ISXXK)  miles  and  three  weeks  steaming 

.  effort  around  Cape  Horn; 

(8)  the  Republic  of  Panama  has  dissolved 
its  defense  forces  and  has  no  standing  army, 
or  other  defense  forces,  capable  of  defending 
the  Panama  Canal  trom  aggressors  and, 
therefore,  remains  vulnerable  to  attack  teom 
both  inslfle  and  outside  of  Panama  and  this 
may  impair  or  interrupt  the  operation  and 
accesslbiUty  of  the  Panania  Canal; 

(9)  the  presence  of  the  United  States 
Armed  Forces  offers  the  best  defense  against 
sabotage  or  other  threat  to  the  Panama 
Canal;  and 

(1)  the  10.000  United  States  military  per- 
sonnel now  based  in  the  Canal  Zone,  includ- 
ing the  headquarters  of  the  United  States 
Southern  Command,  cannot  remain  there  be- 
yond December  31,  1999,  without  a  new  agree- 
ment with  Panama. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that  the  President  should — 

(1)  negotiate  a  new  base  rights  agreement 
with  the  Government  of  Panama— 

(A)  to  allow  the  permanent  stationing  of 
United  States  military  forces  in  Panama  be- 
yond December  31,  1999,  and 

(2)  consult  with  the  Congress  througrhout 
the  negotiations  described  in  i)aragraph  (1). 


SIMON  AMENDMENT  NO.  826 

Mr.  SIMON  proposed  an  amendment 
to  the  bill  S.  1435,  supra,  as  follows: 

At  the  end  of  section  108.  add  the  following 
new  subsection  (C) 

(C)  Trsnds  in  population  growth.— Cur- 
rent treads  in  human  population  growth 
have  no  historical  precedent.  Global  popu- 
lation, currently  at  5.3  billion,  is  projected 
to  grow  by  90-100  million  people  every  year 
in  this  dec^e. 


SIMON  AMENDMENT  NO.  827 

Mr.  SIMON  proposed  an  amendment 
to  amenilment  No.  826  proposed  by  him 
to  the  bill  S.  1435,  supra,  as  follows: 

In  lieu  of  the  Langua^  Proposed  to  be  in- 
serted by  the  pending  amendment  Insert  the 
following: 

At  the  *nd  of  section  103,  add  the  following 
new  subsection  (C) 

(C)  FUWDDJO  POB  UNTTEO  NATIONS  POPU- 
LATION fOnd.— Up  to  S20,000,000  Of  the  fUnds 
authorized  to  be  appropriated  under  this 
heading  shall  be  made  available  only  for  the 
United  Nations  Population  Fund  only  for  the 
provision  of  contraceptive  commodities  and 
related  logistics,  notwithstanding  any  other 
provision  of  law  or  policy:  Provided,  That 
none  of  the  funds  made  available  under  this 
heading  shall  be  made  available  for  programs 
in  the  People's  Republic  of  China:  Provided 
further,  "Hiat  prohibitions  contained  In  sec- 
tion 104(0  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  21Vb(0)  and  section  535  of  this 
Act  (relating  to  prohibitions  on  funding:  for 
abortion  as  a  method  of  family  planning,  co- 
ercive abortion,  and  involuntary  steriliza- 
tion) shall  apply  to  the  (Unds  made  available 
pursuant  to  this  subsection:  Provided  further. 
That  any  recipient  of  these  funds  under  this 
heading  Shall  be  required  to  maintain  the 
funds  made  available  pursuant  to  this  sub- 
section in  a  separate  account  and  not  com- 


mingle them  with  any  other  funds:  Provided 
further.  That  any  agreement  entered  into  by 
the  United  States  and  the  United  Nations 
Population  Fund  to  obligate  funds  ear- 
marked under  this  paragraph  shall  expressly 
state  that  the  full  amount  granted  by  such 
agreement  will  be  refunded  to  the  United 
States  if,  during  its  five-year  program  which 
commenced  In  1990,  the  United  Nations  Pop- 
ulation Fund  provides  more  than  S57  million 
for  family  planning  programs  in  the  People's 
Republic  of  China. 


SEYMOUR  AMENDMENT  NO.  828 

Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows: 

On  pa^e  143,  after  line  25,  add  the  follow- 
ing: 

(4)  the  unconditional  recognition  of  the 
State  of  Israel. 


SEYMOUR  AMENDMENT  NO.  829 

Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC  17.  POUCY  ON  COMBATTING  INTER- 
NA'nONAL  NARCOTICS  TRAFTICK- 
INC. 

(a)  FINDINOS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  President  Cesar  Gaviria  of  Colombia, 
and  the  members  of  his  Government,  have 
made  important  progress  in  the  war  against 
international  narcotics  trafficking,  most  no- 
tably including  the  arrest  and  prosecution  of 
the  Medellin  cartel,  and  extensive  programs 
In  law  enforcement  cooperation  and  intel- 
ligence sharing  with  the  United  States. 

(2)  President  Gaviria  and  the  members  of 
his  Government  have  taken  these  initiatives 
at  slgnincant  risk  to  their  lives  and  the  safe- 
ty of  their  families. 

(3)  The  Medellin  and  Call  cartels  are  made 
up  of  the  world's  most  ruthless  drug  lords 
and  international  terrorists  responsible  for 
the  assassination  of  politicians,  police  offi- 
cers, judges,  journalists,  and  countless  inno- 
cent persons  in  Colombia. 

(4)  Pablo  Emilio-Escobar  Gaviria.  the  lead- 
er of  the  Medellin  cartel,  one  of  the  world's 
most  wanted  criminals,  is  responsible  for 
thousands  of  narcotics-related  deaths  world- 
wide and  the  smuggling  of  million  of  dollars 
worth  of  illegal  drugs  into  the  United  States. 

(5)  Pablo  E^obar  and  other  leaders  of  the 
Medellin  cartel  have  surrendered  to  Colom- 
bian authorities  in  exchange  for  leniency  and 
the  guarantee  that  they  will  not  be  extra- 
dited to  the  United  States. 

(6)  The  Government  of  Colombia  had  dem- 
onstrated that  the  facility  used  to  incarcer- 
ate Pablo  Escobar  is.  in  fact,  a  functioning 
prison  and  they  Intend  to  Isolate  Pablo 
Escobar  from  directing  any  narcotics  traf- 
ficking or  other  activities  of  the  Medellin 
cartel. 

(7)  The  Colombian  assembly  has  recently 
voted  to  bar  extradition  of  Colombian  na- 
tionals under  the  Colombian  Constitution. 
and  the  other  Andean  nations  are  consider- 
ing similar  measures. 

(8)  Cooperative  agreements  between  the 
United  States  and  other  nations  are  essen- 
tial to  our  efforts  to  dismantle  drug  cartels 
and  bring  international  drug  kingpins  to  jus- 
tice. 

(b)  Policy. — It  is  the  sense  of  the  Congress 
that— 


(1)  the  Government  of  Colombia  should 
continue  its  efforts  to  dismantle  the 
Medellin  cartel: 

(2)  the  Government  of  Colombia  should 
continue  to  insure  that  Pablo  Escobar  and 
the  other  leaders  of  the  Medellin  cartel  are 
isolated  from  any  international  drug  traf- 
ficking, money  laundering,  and  other  illegal 
activities; 

(3)  the  Government  of  Colombia  should 
show  the  same  resolve  in  bringing  the  lead- 
ers of  the  Call  cartel  to  justice; 

(4)  The  United  States  should  continue  to 
support  the  Government  of  Colombia's  effort 
to  eradicate  the  intimidation,  bombings, 
kidnappings,  murders,  and  other  domestic  vi- 
olence associated  with  the  narcotics  traf- 
ficking in  Colombia. 

(5)  though  extradition  of  international 
drug  kingpins  would  be  an  effective  tool  of 
justice,  the  United  States.  Colombia,  and  the 
other  Andrean  nations  nevertheless  should 
continue  to  work  for  additional  cooperative 
agreements  to  combat  narcotics  traffickers; 

(6)  The  President  should  assess  the 
progress  of  the  Government  of  Colombia  in 
implementing  each  of  the  criterion  pursuant 
to  (1).  (2).  (3)  and  (5)  in  making  his  March 
1992  certification  of  Colombia's  full  coopera- 
tion with  the  United  States  on  controlling 
international  narcotics  trafficking  and  dis- 
tribution. 


GRAHAM  AMENDMENT  NO.  830 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows; 

On  page  57,  between  lines  9  and  10.  insert 
the  following; 

SEC.    2ia     INTERNATIONAL    TRAINING    ASSIST- 
ANCE. 

(a)  Of  the  funds  made  available  under  part 
1  of  the  Foreign  Assistance  Act  of  1961,  the 
Agency  for  International  Development  ("the 
Agency")  is  encouraged  to  maintain  funding 
for  United  States  training  at  a  level  equal  to 
or  greater  than  the  fiscal  year  1990  level. 

(b)  The  Agency  shall  develop  comprehen- 
sive programs  for  the  awarding  of  scholar- 
ships for  the  completion  of  a  bachelor's  de- 
gree in  fields  of  study  designed  to  enhance 
business,  commercial,  and  other  linkages  be- 
tween the  sending  country  and  the  state  in 
which  the  student  studies.  These  programs 
shall  demonstrate  an  appreciation  for  the 
free  enterprise  system  and  democratic  insti- 
tutions. 

(c)  To  fulfill  the  goals  of  subsection  (b).  the 
Agency  or  its  contracting  agents  shall  en- 
deavor to  place  students  with  scholarships  in 
States  in  which  the  following  criteria  are 
met: 

(1)  An  international  coordinating  office  ex- 
ists and  reports  directly  to  top  State  edu- 
cation or  commerce  official  or  to  the  Gov- 
ernor. 

(2)  State  funds,  either  in  cash,  tuition  re- 
mittance, other  services,  or  collected  private 
donations,  match  a  minimum  of  33  percent  of 
the  total  program  costs. 

(d)  The  Agency  shall  collaborate  with 
States  seeking  to  develop  international  co- 
ordinating offices  which  meet  the  criteria  es- 
tablished under  subsections  (c)(1)  and  (cK2). 

(e)  The  Agency  is  authorized  to  provide 
one-time  startup  funding  to  such  State  of- 
fices not  to  exceed  $250,000  for  each  office,  to 
be  used  for  salaries,  program  administration, 
and  follow-on  activities,  subject  to  the  fol- 
lowing restrictions: 

(1)  Funds  made  available  by  the  Agency 
shall  not  exceed  50  percent  of  salary  costs. 
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(2)  Funds  of  the  Agency  which  are  allo- 
cated for  administrative  costs  shall  not  be 
used  for  tuition. 

(f)  Am  is  encouraged  to  develop  an  incen- 
tive program  to  increase  the  number  of  stu- 
dents placed  in  States  which  have  inter- 
national coordinating  offices  which  comply 
with  the  criteria  established  under  sub- 
section (ci.  ,       .^,        ,, 

(g)  To  the  maximum  extent  feasible,  all 
missions  of  the  Agency  in  Caribbean  Basin 
and  Andean  Lountnes  shall  establish  or 
maintain  scholarship  programs  that  follow 
the  criteria  established  for  the  Caribbean 
and  Latm  American  Scholarship  Program 
I  CLASP  I. 


LIEBERMAN  (AND  DODD) 
AMENDMENT  NO.  831 
Mr.    LIEBERMAN    (for    himself   and 
Mr.  DoDD)  proposed  an  amendment  to 
the  bill  S.  1435.  supra,  as  follows; 

On  page  234.  after  line  24.  add  the  following 
new  title: 

TITLK  XIII    TRADE  AND 
COMPETITIVENESS  ACT  OF  1991 

SEC.  1301.  SHORT  TITLE. 

This  title  may  he  cited  as  the  -Aid.  Trade, 
and  Competitiveness  Act  of  1991" 
SEC.  I30X  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that- 

il)  United  States  exporters  are  shut  out  of 
$10  billion  to  J12  billion  worth  of  capital 
projects  per  year  because  of  inadeyuate  gov- 
ernment support  for  our  exporters,  resulting 
in  a  loss  of  $2  4  billion  to  $4.8  billion  in  ex- 
ports. 

i2'  in  lontrast.  foreign  governments  ac- 
tively suppi>rt  their  nations'  companies  by 
providing  a  large  share  of  their  economic  aid 
for  capital  projects. 

(3 1  the  Federal  Government  must  t«  more 
aggressive  in  helping  American  exporters; 

(4i  the  Federal  Government  must  strength- 
en assistance  and  financing  programs  al- 
ready in  existence  in  the  Export-Import 
Bank  of  the  United  States,  the  Agency  for 
Internationa;  Development  (AID),  and  the 
Trade  Development  Program,  fostering  more 
and  consistent  cooperation  between  these 
agencies  and  esuiblishing  new  programs  at 
these  agencies  where  necessary;  and 

(6i  traditional  development  aid  programs 
for  health,  education,  and  agriculture  sihould 
not  suffer  as  a  result  of  the  new  aggressive 
tied-aid  policy 

SEC.    1303.   CAPITAL   PROJECTS   OFFICE   WITHIN 
AID. 

(ai  EsT.'^BLisHMK.sT  OK  OFFICE -The  Ad- 
ministrator of  the  Agency  for  International 
Development  (AID)  shall  establish  within  the 
Bureau  for  Private  Enterprise  of  the  Agency 
a  capital  projects  office  to  carry  out  the  pur- 
poses described  in  subsection  (b>. 

lb)  PtRPosES  OF  Office.— The  purposes  re- 
ferred to  in  subsection  (a)  are— 

(1>  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  cap- 
lul  projects,  taking  into  consideration  the 
expert  opportunities  of  United  States  firms, 

and 

(2)  to  specifically  consider  opportunities 
for  United  States  high-technology  firms,  in- 
cluding small-  and  medium-sized  firms  in 
putting  together  capiul  projects  for  develop- 
ing nations  and  the  nations  of  Eastern  Eu- 
rope. 

(c)  AcnvmES  of  AID.— The  Administrator 
of  the  Agency  for  International  Development 
(AID),  acting  through  the  capital  projects  of- 
fice in  coordination  as  appropriate  with  the 
Export-Import  Bank  of  the  United  States— 


(1)  shall  put  together  capital  projects  in 
advanced  developing  nations  and  Eastern  Eu- 
rope; 

(2 1  shall  periodically  review  infrastructure 
needs  in  developing  nations  and  Eastern  Eu- 
rope and  shall  explore  commercial  opportu- 
nities for  United  SUtes  firms  in  the  develop- 
ment of  new  capital  projects  in  these  nations 
keeping  both  United  States  firms  and  Con- 
gress informed  of  these  reviews; 

<3i  shall  determine  whether  each  capital 
project  underuken  is  developmentally 
sound,  as  set  forth  in  the  criteria  developed 
by  the  Development  Assistance  Committee 
oftheOECD; 

i4i  shall  coordinate  its  activities  with 
other  AID  offices,  particularly  the  regional 
bureaus,  working  with  each  AID  country  rep- 
resentative in  developing  capital  projects 
and  commercial  opportunities  for  United 
States  firms  in  a  manner  which  in  no  way 
interferes  with  the  primary  mission  to  help 
these  nations  with  traditional  projects;  and 

(51  shall  coordinate  where  appropriate 
funds  available  to  AID  for  •tied-ald"  pur- 
poses 

SEC    1304.  ROLE  OF  THE  CAPITAL  PROJECTS  OF- 
FICE IN  EASTERN  EUROPE. 

In  addition  to  the  activities  of  section 
1303(ci.  the  Administrator  of  the  Agency  for 
International  Development,  acting  through 
the  capital  projects  office— 

(li  shall  play  a  special  role  in  helping  to 
develop  the  infrastructure  of  the  nations  of 
Eastern  Europe  by  meeting  the  challenge  of 
infrastructure  assistance  provided  by  foreign 
governments  to  the  nations  of  Eastern  Eu- 
rope. , 

(2)  shall  undertake  a  comprehensive  study 
of  the  infrastructure  of  the  various  nations 
of  Eastern  Europe  which  shall: 

lAi  identify  those  sectors  in  the  economies 
of  these  nations  that  are  most  in  need  of  re- 
building; ,  ,. 
iB)  those  sectors  in  those  nations  couiQ 
through  assistance  identified  in  paragraph 
( A I  develop  strategies  to  assist  such  sectors 
from  the  capital  projects  office  of  the  Agen- 
cy for  International  Development,  including 
joint  projects  of  the  Export-Import  Bank  of 
ihe  United  SUtes  and  the  Agency  for  Inter- 
national Development;  and 

(Ci  the  state  of  technology  in  these  nations 
and  the  opportunity  for  United  States  high 
technology  firms  to  help  develop  a  techno- 
logical infrastructure  in  these  nations,  as 
well  as  an  assessment  of  export  opportuni- 
ties for  United  States  high  technology  com- 
panies; and 

(3i  upon  completion  of  the  study  on  East- 
ern Europe,  shall  establish  an  Eastern  Eu- 
rope program  within  the  capital  projects  of- 
fice of  the  Agency  for  International  Develop- 
ment which— 

lAi  shall  monitor  the  infrastructure  needs 
of  these  nations; 

(B)  shall  continue  to  help  United  States 
companies  with  their  efforts  to  be  a  part  of 
the  rebuilding  of  the  Infrastructure  of  these 
nations;  .    , 

(C)  shall  make  a  special  effort  to  help 
United  States  high  technology  firms  explore 
opportunities  with  the  rebuilding  of  these 
nations'  technological  infrastructures; 

(D)  shall  oe  able  to  make  use  of  all  existing 
programs  of  the  Agency  for  International 
Development;  and 

(E)  shall  have  in-country  representation  in 
Eastern  Europe  that  is  assigned  duties  re- 
specting that  country  or  region. 
SEC.    ISO*.    CAPITAL    PROJECTS    INTERAGENCY 

BOARD. 

(a)  Establishment.— There  is  established 
the    Capital     Projects    Interagency     Board 


(hereafter  in  this  section  referred  to  as  the 
"Board"). 

(b)  CoMPOsrrioN.— The  Board  shall  consist 
of  the  following  officers  or  their  designees: 

(1)  The  Administrator  of  the  Agency  for 
International  Development,  who  shall  serve 
as  Chairman. 

(2)  The  President  of  the  Export-Import 
Bank  of  the  United  States. 

(3)  The  Director  of  the  Trade  and  Develop- 
ment Agency. 

(4)  The  Secretary  of  State,  as  a  nonvoting 

member 

(5)  The  Secretary  of  Commerce,  as  a 
nonvoting  member. 

(6)  The  Administrator  of  the  Environ- 
mental Protection  Agency  as  a  nonvoting 
member. 

(c)  STAFF  FOR  THE  BOARD.— The  Agency  for 
International  Development,  the  Export-Im- 
port Bank,  and  the  Trade  and  Development 
Program  shall  make  available  to  the  Board 
such  staff  as  may  be  necessary  for  the  Board 
to  carry  out  its  duties. 

(d)  DUTIES    OF    THE    BOARD.— The    Board 

shall— 

( 1 )  coordinate  the  development  of  a  strate- 
gic approach  to  the  support  of  capital 
projects  among  the  agencies  represented  on 
the  Board,  including: 

(A)  how  developmentally  sound  a  project 
is.  using  as  a  standard  criteria  developed  by 
the  Development  Assistance  Committee  of 
the  Organlxatlon  for  Economic  Cooperation 
and  Development; 

(B)  the  environmental  impact  of  a  project; 

and  „  ,  , 

(C)  where  appropriate  the  coflnanclng  or 
capital  projects  among  voting  "Board"  mem- 
bers. ,        . 

(e)  REPORT.— Beginning  12  months  after  the 
date  of  enactment  of  this  Act,  and  every  12 
months  thereafter,  the  Board  established 
under  subeectlon  (a)  shall  submit  to  the  Con- 
gress a  report  describing- 

(1)  the  extent  to  which  United  States  Gov- 
ernment resources  have  been  expended  spe- 
cifically to  support  capital  projects; 

(2)  the  extent  to  which  the  activities  of  the 
United  SUtes  agencies  described  In  sub- 
section (b)  have  been  coordinated;  and 

(3)  the  extent  to  which  United  States  Gov- 
ernment capital  projects  and  tied-ald  pro- 
grams have  affected  United  States  exports. 

SEC  1306.  NEGOTIATIONS  OF  THE  ORGANIZA- 
TION FOR  ECONOMIC  COOPERATION 
AND  DEVELOPMENT. 

If  a  new  agreement  within  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD)  has  not  been  reached  by  De- 
cember 31.  1991.  that  meets  the  objective  of 
reducing  the  levels  of  concessional  financing 
by  member  countries  of  the  OECD  other  than 
the  United  SUtes.  the  Secretary  of  the 
Treasury,  together  with  the  President  of  the 
Export-Import  Bank  of  the  United  SUtes, 
shall  submit  a  report  to  Congress  on  the  sta- 
tus of  the  negotiations,  including  an  analysis 
of  the  negotiations  since  1987,  the  causes  for 
the  failure  to  reach  an  agreement  by  that 
date,  and  reasons  the  United  SUtes  Govern- 
ment believes  that  continued  negotiation 
will  result  In  achieving  the  above  mentioned 
objective. 

SEC.  1307.  FUNDING. 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  to  carry  out  the 
purposes  of  this  title. 

SEC.  130*.  DEnNmONS. 

For  purposes  of  this  title — 

(1)  the  term  "caplUl  projects"  means 
projects  for  economic  Infrastructure  in  sec- 
tors such  as  construction,  environmenul 
protection,  mining,  power  and  energy,  tele- 


communications,   transporUtion,    or   water 
management;  and 

(2)  the  term  "tied-aid  credit"  has  the 
meaning  given  to  such  term  in  section 
lS<h)(l)  of  the  Export-Import  Bank  Act  of 
1945.         i 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  832 

Mr.  BOREN  (for  himself.  Mr.  BENT- 
SEN,  Mr.  Byrd,  Mr.  Baucus,  Mr.  Hatch. 
Mr.  LIEBERMAN,  Mr.  Dole.  Mr.  Wallop. 
Mr.  NicBCLES.  and  Mr.  HEFUN),  proposed 
an  amandment  to  amendment  No.  831 
proposed  by  Mr.  Lieberman  (and  Mr. 
DoDD)  to  the  bill  S.  1435.  supra,  as  fol- 
lows: 

strike  out  section  1307  of  the  amendment 
and  Insert  in  lieu  thereof  the  following: 

SEC.  I30t.  CAPrTAL  PROJECTS  FUNDING;  CASH 
TRANSFER  REDUCTIONi  RESTRIC- 
TION ON  WAIVERS. 

(a)  CA^n-AL  PROJECTS.— 

( 1)  Of  the  toUl  amounts  authorized  to  be 
appropriated  to  the  President  for  fiscal  years 
1992  and  1993  to  carry  out  title  III  and  sub- 
chapter A  of  chapter  1  and  subchapter  A  of 
chapter  3  of  title  VI  of  this  Act.  and  any 
amendments  made  thereby,  there  are  author- 
ized to  be  available  S7SO.(K)0.000  for  fiscal  year 
1992  and  $1,000,000,000  for  fiscal  year  1993  for 
caplUl  projecu.  Such  funds  shall  be  in  the 
form  of  granU  for  the  construction,  design, 
or  servicing  of  developmenully  sound  cai>- 
lul  projects. 

(2)  Such  granU  may  be  combined  with  fi- 
nancing offered  by  private  financial  entitles 
or  other  entitles. 

(3)  Pursuant  to  section  6(M(a)  of  the  For- 
eign AsSsUnce  Act  of  1961  (22  U.S.C.  2354(a)), 
funds  allocated  under  this  section  may  be 
used  only  for  procurement  of  United  SUtes 
goods  and  services. 

(4)  Not  later  than  January  1.  1992.  the 
President  shall  submit  a  report  to  the  Con- 
gress on  the  feasibility  of  allowing  the  Agen- 
cy for  International  Development  to  offer 
credit  guarantees  for  the  financing  of  capital 
projects. 

(b)  CA6H  Transfer  Reduction.— 

i\)  NotwithsUnding  any  other  provision  of 
law.  for  each  of  the  following  fiscal  years, 
cash  transfers  of  economic  support  fund  as- 
sistance shall  not  represent  more  than  the 
corresponding  percentage  of  toUl  Economic 
Support  Funds: 

(A)  For  fiscal  year  1992,  60  percent. 

(B)  For  fiscal  year  1993,  50  percent. 

(2)  Any  reduction  in  cash  transfer  assist- 
ance required  by  this  section  shall  not  be 
made  out  of  funds  otherwise  used  for  pur- 
chase of  United  SUtes  goods  and  services  or 
for  the  repayment  of  debt  arising  out  of  obli- 
gations owed  to  or  guaranteed  by  the  United 
SUtes  Treasury. 

(3)  The  Comptroller  General  of  the  United 
Sutes  Shall  conduct  a  study  of  cash  pay- 
ment astisunce.  Such  study  shall  include  an 
analysis  of  the  purposes  of  cash  payment  as- 
sisunce,  accounUbility  for  and  monitoring 
of  how  Such  assisUnce  is  used  by  recipienu, 
the  feasibility  of  separate  accounting  proce- 
dures for  countries  that  use  cash  paymenU 
for  the  purchase  of  United  SUtes  goods  and 
services  or  for  the  repayment  of  debt  owed  to 
or  guaranteed  by  the  United  SUtes  Treas- 
ury, and  the  degree  to  which  reclpienU  of 
cash  payment  assisUnce  are  required  to  or 
In  fact  use  such  assisUnce  to  purchase  Unit- 
ed SUteB  goods  and  services. 

(4)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Comptroller 


General  of  the  United  SUtes  shall  submit  to 
the  Congress  a  report  setting  forth  the  find- 
ings of  the  study  conducted  under  paragraph 
(3). 

(c)  Restrictions  on  Waivers.— Section  604 
of  the  Foreign  AssisUnce  Act  of  1961  (22 
U.S.C.  2354)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)(1)  In  determining  the  authorized  geo- 
graphic code  for  the  purchase  of  goods  and 
services,  the  Administrator  of  the  agency 
primarily  responsible  for  carrying  out  part  I 
of  this  Act  shall  not  grant  any  waivers  from 
Geographic  Code  000  (United  SUtes  only)  ex- 
cept for  the  following  reasons: 

"(A)  The  good  or  service  is  not  available 
ftom  countries  or  areas  included  in  the  au- 
thorized geographic  code. 

"(B)  An  emergency  requirement  can  be 
met  In  time  only  from  suppliers  in  a  country 
or  8w«a  not  included  in  the  authorized  geo- 
graphic code. 

"(C)  For  project  assisUnce  only,  when  Ge- 
ographic Code  000  Is  authorized  and  the  low- 
est available  delivered  price  from  the  United 
SUtes  is  reasonably  estimated  to  be  50  per- 
cent or  more  higher  than  the  delivered  price 
from  a  country  or  area  Included  in  Geo- 
graphic Area  941.  a  waiver  to  Geographic 
Area  £>41  may  be  granted. 

"(D)  For  nonproject  assisUnce,  an  acute 
shortage  exists  in  the  United  Sutes  for  a 
commodity  generally  available  elsewhere, 

"(2)  In  considering  whether  to  grant  any 
waiver  permitted  under  paragraph  (1!.  the 
Administrator  shall  first  determine  whether 
the  good  or  service  to  be  procured  under  the 
waiver  could  be  imported  lawfully  into  the 
United  Sutes. 

"(3)  The  Administrator  of  the  Agency  for 
International  Development  shall  report  an- 
nually to  Congress  on  the  number  of  waivers 
described  in  paragraph  (1)  which  were  grant- 
ed in  the  previous  fiscal  year,  the  cor- 
responding value  of  goods  and  services  which 
were  covered  under  such  waivers,  a  break- 
down of  the  waivers  by  region  and  country. 
and  an  explanation  of  the  reasons  given  for 
such  waivers.". 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  833 

Mr.  DODD  (for  himself,  Mr.  Leahy. 
Mr.  BiDEN.  Mr.  Glenn,  Mr.  Wellstone, 
Mr.  INOUYE,  Mr.  KENNEDY.  Mr.  Hat- 
field. Ms.  MIKULSKI.  Mr.  WOFFORD,  Mr. 
LEVIN,  Mr.  Sasser,  Mr.  Daschle,  Mr. 
ExoN,  Mr.  DeConcini,  and  Mr.  Binga- 
MAN)  proposed  an  amendment  to  the 
bill  S.  1435,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  Xin— EL  SALVADOR  PEACE. 

SECURITY,  AND  JUSTICE  ACT  OF  1991 
SEC.  I30I.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "El  Salvador 
Peace.  Security,  and  Justice  Act  of  1991". 
SEC.  1902.  STATEMENT  OF  POUCY. 

United  Sutes  miliUry  assisUnce  to  the 
Government  of  El  Salvador  shall  seek  three 
principal  foreign  policy  objectives,  as  fol- 
lows: (1)  to  promote  a  permanent  settlement 
and  ceswe-fire  to  the  conflict  in  El  Salvador, 
with  the  SecreUry  General  of  the  United  Na- 
tions serving  as  an  active  mediator  between 
the  opposing  parties:  (2)  to  foster  greater  re- 
spect for  basic  human  rlghu  and  the  rule  of 
law;  and  (3)  to  advance  political  accommoda- 
tion and  national  reconciliation. 

SEC  1303.  MAXIMUM  LEVEL  OF  MIUTARY  ASSIST- 
ANCE. 

Of  the  funds  made  available  for  United 
Sutes   military   assisUnce   for   fiscal   year 


1992.  not  more  than  $85,000,000  shall  be  avail- 
able for  El  Salvador. 

SEC.    1304.   PROHIBITION  OF  MILITARY  ASSIST- 
ANCE. 

(a)  PROHiBmoN.— Subject  to  subsection  (b), 
no  United  SUtes  millUry  assisUnce  may  be 
furnished  to  the  Government  of  El  Sal- 
vador— 

(1)  if  the  President  determines  and  reports 
in  writing  to  the  appropriate  congressional 
committees  that — 

(A)  after  the  president  has  consulted  with 
the  SecreUry  General  of  the  United  Nations, 
the  Government  of  El  Salvador  has  declined 
to  participate  in  good  faith  in  negotiations 
for  a  permanent  settlement  and  cease-fire  to 
the  armed  conflict  of  El  Salvador; 

(B)  the  Government  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an  ac- 
tive role  for  the  SecreUry  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  the  Government  of  El  Salvador  is  not 
conducting  a  thorough  and  professional  in- 
vestigation into,  and  prosecution  of.  those 
responsible  for  the  eight  murders  at  the  Uni- 
versity of  Central  America  on  November  16, 
1989,  as  evidenced,  for  example,  by  the  high 
command  of  the  Salvadoran  mlliury  with- 
holding from  judicial  authorities,  mlliury 
personnel  as  witnesses  or  information  or  doc- 
uments that  have  been  identified  by  the  pre- 
siding judge  in  the  case  as  potentially  rel- 
evant to  the  investigation;  or 

(D)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombaunu,  are  engaging  in  other 
acts  of  violence  directed  at  civilian  Urgets. 
or  are  falling  to  control  such  activities  by 
elements  subject  to  the  control  of  those 
forces;  and 

(2)  if  the  appropriate  congressional  com- 
mittees have  had  at  least  15  days  to  review 
the  president's  determination  under  para- 
graph (1)  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  AssisUnce 
Act  of  1961. 

(b)  Requirement  for  Resumption  of  As- 
sistance.— AssisUnce  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.   1305.  WITHHOLDING  OF  MIUTARY  ASSIST- 
ANCE. 

(a)  Lv  General.— Fifty  percent  of  the  toUl 
United  Sutes  miliUry  assisUnce  allocated 
for  El  Salvador  for  fiscal  year  1992  and  50 
percent  of  the  total  United  Sutes  miliury 
assisUnce  allocated  for  El  Salvador  for  pre- 
vious fiscal  years,  which  has  not  been  obli- 
gated, expended,  delivered,  or  otherwise 
made  available  to  the  Government  of  El  Sal- 
vador, shall  be  withheld  from  obligation  or 
expenditure  (as  the  case  may  be)  except  as 
provided  in  subsections  (b)  and  (c). 

(b)  Release  of  assistance.— Subject  to 
the  provisions  of  sections  1304,  1306,  and  1310. 
United  SUtes  military  assisUnce  withheld 
pursuant  to  subsection  (a)  may  be  obligated 
and  expanded  only  if — 

( 1 )  the  Presidenf  determines,  in  accordance 
with  subsection  (c).  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that^ 

(A)  after  he  has  consulted  with  the  Sec- 
reUry General  of  the  United  Nations,  the 
represenutives  of  the  FMLN— 

(i)  have  declined  to  participate  In  good 
faith  In  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(li)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  SecreUry  Gen- 
eral of  the  United  Nations  in  mediating  that 
settlement; 
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(B)  the  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  is  belns  jeopardized 
by  subetantlal  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(C)  proof  exists  that  the  FMLN  is  continu- 
ing to  acauire  or  receive  sisfnificant  ship- 
ments of  lethal  military  assistance  from  out- 
side El  Salvador,  and  this  proof  has  been 
shared  with  the  appropriate  congressional 
committees;  or 

(D)  the  FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants.  is  enisaglntr  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control. 

and 

i2)  at  least  15  days  before  any  obligation  or 
expenditure  of  funds  is  made,  the  appropriate 
congressional  committees  are  notified  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961 

(CI  Period  Covered  by  PRKsIDENTl.^L  De- 
TERMiNATio.N.-A  determination  under  sub- 
section lb)  may  be  made  only  with  respect  to 
the  activities  of  the  FMLN  occurring  after 
the  Presidents  determination  of  January  15. 
1991.  pursuant  to  section  531idii2i  of  the  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act.  1991 
(Public  Law  101  5131. 

idi  E:xrEPTiON. -Notwithstanding  any  otner 
provision  of  law.  funds  withheld  pursuant  to 
subsection  lai  may  be  disbursed  to  pay  the 
cost  of  any  contract  penalties  which  may  be 
incurred  as  a  result  of  such  withholding  of 
funds  under  this  subsection. 

SBC   130«.  CONDITION  FOR  TERMINATION  OF  ALL 
UNITED  STATES  ASSISTANCE. 

(a)  Prohibition.— Subject  to  subsection  (b). 
no  United  States  assistance  may  be  fur- 
nished to  El  Salvador  if  the  duly  elected 
head  of  Government  of  El  Salvador  is  de- 
posed by  military  coup  or  decree. 

(b)  REQLIRE.ME.vr  FOR  RESUMPTION  OF  AS- 
SISTANCE.—Assistance  prohibited  under  sub- 
section (ai  may  only  be  resumed  pursuant  to 
a  law  subsec;uently  enacted  by  the  Congress. 

SEC.  I«r7.  ESTABLISHMENT  OF  A  FUND  FOR 
CEASE-FIRE  MONITORING,  DEMOBI 
LEATION.  AND  TRANSITION  TO 
PEACE. 

(a)  EsTABLisH.MEVr  OF  FlND.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  assist  with  the  costs 
of  monitoring  a  permanent  settlement  of  the 
conflict,  including  a  cease-fire,  and  the  de- 
mobilization of  combatants  in  the  conflict  in 
El  Salvador,  and  their  transition  to  peaceful 
pursuits,  which  shall  be  known  as  the  ■De- 
mobilization and  Transition  Fund"  (here- 
after in  this  section  referred  to  as  the 
"Fund").  Amounts  in  the  Fund  shall  be 
available  for  obligation  and  expenditure  only 
upon  notirication  by  the  President  to  the  ap- 
propriate congressional  committees  that  the 
Government  of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  permanent 
settlement  of  the  connict.  Including  a  final 
agreement  on  a  cease-fire. 

(b)  TRANSFER  OF  CERTAIN  MILITARY  ASSIST- 
ANCE Funds.— Upon  notification  of  the  ap- 
propriate congressional  committees  of  a  per- 
manent settlement  of  the  conflict,  including 
an  agreement  on  a  cease-fire,  or  on  Septem- 
ber 30,  1992,  If  no  such  notification  has  oc- 
curred before  that  date,  the  President  shall 
transfer  to  the  Fund  any  United  SUtes  mili- 
tary assistance  funds  withheld  pursuant  to 
secUon  1305.  In  addition,  the  President  may 
transfer  to  the  Fund  any  additional  military 
assistance  that  has  been  allocated  for  El  Sal- 
vador for  fiscal  year  1991  or  fiscal  year  1992 
that  he  determines  necessary  to  carry  out 
the  purposes  of  this  section. 
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(c)  Use  of  THE  fund— Notwithstanding 
any  other  provision  of  law.  amounts  in  the 
Fund  shall  be  available  for  El  Salvador  sole- 
ly to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  in 
civilian  pursuits  of  former  combatants  in  the 
conflict  in  El  Salvador,  and  for  the  monitor- 
ing of  the  permanent  settlement  and  cease- 

(dl  DUR.^TION  OF  AVAILABILITY  OF  FUNDS.- 

Notwithstanding  any  other  provision  of  law. 
amounts  transferred  to  the  Fund  shall  re- 
main available  until  expended. 
SEC  1308.  STRENGTHENING  CIVIIJAN  CONTROL 
OVER  THE  MILTTAHY. 
In  order  to  strengthen  the  control  of  the 
democratically  elected  civilian  Government 
of  El  Salvador  over  the  armed  forces  of  that 
country.  United  States  military  assistance 
for  any  fiscal  year  may  be  delivered  to  the 
armed  forces  of  El  Salvador  only  with  the 
prior  approval  of  the  duly  elected  President 
of  El  Salvador 

SEC.  13W.  SUPPORT  FOR  DEMOCRACY. 

(ai  CONTINUATION  OF  PROGRAM. -The  Sec- 
retary of  State,  th-ough  agreement  with  the 
National  Endowment  for  Democracy  or  other 
qualified  organizations,  shall  continue  to  un- 
dertake programs  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic,  political,  and  legal  institutions 
in  El  Salvador. 

(bl  INTERNATIONAL  HUMAN  RIGHTS  MONITOR- 
ING.-The  Secretary  of  State  is  authorized  to 
cooperate  fully  with  the  United  Nations  Sec- 
retary General  and  with  United  Nation's  ef- 
forts to  implement  provisions  of  the  Human 
Rights  Accord,  which  was  agreed  to  between 
the  Government  of  El  Salvador  and  the 
FMLN  on  July  26.  1990.  during  the  fourth  ses- 
sion of  the  United  Nations-mediated  negotia- 
tions, and.  in  particular,  to  provide  assist- 
ance in  support  of  the  deployment  of  the 
United  Nations  Observer  Force  in  El  Sal- 
vador. . 

(c)  ASSISTANCE.— Of  the  amounts  made 
available  for  economic  support  fund  assist- 
ance for  fiscal  year  1992,  up  to  $10,000,000  may 
be  used  to  carry  out  this  section  and,  at  the 
direction  of  the  Secreury  of  State,  may  be 
used  pursuant  to  subsection  (b)  to  provide 
assistance  for  the  deployment  or  activities  of 
the  United  Nations  Observer  Force  In  El  Sal- 
vador. 
SEC.  1310.  INVESTIGATION  OF  MLUDERS. 

Of  the  amounts  made  available  for  United 
States  military  assistance  for  El  Salvador 
for  fiscal  year  1992,  $5,000,000  may  not  be  ex- 
pended until  the  President  certifies  to  the 
appropriate  congressional  committees  that 
the  Government  of  El  Salvador  has  pursued 
all  legal  avenues  to  fully  investigate,  bring 
to  trial,  and  obtain  verdicts  against— 

(1)  those  responsible  for  the  January  1981 
deaths  of  the  two  United  States  land  reform 
consultants  Michael  Hammer  and  Mark 
Pearlman  and  the  Salvadoran  Land  Reform 
Institute  Director  Jose  Rodolfo  Viera; 

(2)  those  who  ordered  and  carried  out  the 
September  1988  massacre  of  ten  peasants 
near  the  town  of  San  Francisco,  El  Salvador; 

(31  those  who  ordered  and  carried  out  the 
November  1969  murders  of  six  Jesuit  priests 
and  their  associates;  and 

(4)  those  responsible  for  the  deaths  of  the 
ten  unionists  who  were  killed  during  the  Oc- 
tober 31.  1989.  bombing  of  the  FENASTRAS 
headquarters. 
SEC.  ISll.  REPORTING  REQUIREMENTS. 

The  President  shall,  at  the  request  of  any 
of  the  appropriate  congressional  committees, 
submit  a  report  periodically  to  such  commit- 
tee on  the  implementation  of  the  provisions 
of  this  title.  Including  the  status  of  the  in- 


vestigation  into   the   politically   motivated 
murders  listed  in  section  1310. 
SEC.  1 312.  DEFINITIONS, 
For  purposes  of  this  title — 

(1)  the  term  -appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 

(2)  the  term  "economic  support  fund  assist- 
ance" means  the  assistance  which  is  author- 
ized to  be  provided  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961; 

(3)  the  term  "FMLN"  means  the 
Farabundo  Marti  Front  for  National  Libera- 
tion; 

(4)  the  term  "United  States  assistance" 
has  the  same  meaning  as  Is  given  to  such 
term  bv  section  481(1K4)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291(1X4))  and 
includes  United  States  mlllUry  assistance  as 
defined  in  paragraph  (3):  and 

(5)  the  term  "United  States  military  as- 
sistance" means — 

(A)  assistance  to  carry  out  chapter  2  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  (relating  to  International  military  edu- 
cation and  training)  of  part  U  of  the  Foreign 
Assistance  Act  of  1961;  and 

(B)  assistance  to  carry  out  section  23  of  the 
Arms  Export  Control  Act. 
SEC.  1313.  REPEAl. 

Sections  531  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act,  1991.  are  repealed. 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  834 
Mr.  DODD  (for  himself.  Mr.  LEAHY, 
Mr.  BlDEN,  Mr.  GLENN,  Mr.  WELLSTONE. 
Mr.  INOUYE.  Mr.  KENNEDY,  Mr.  Hat- 
field, Ms.  MDCULSKl,  Mr.  Wofford,  Mr. 
LEVIN.  Mr.  Sasser,  Mr.  Daschle,  Mr. 
EXON,  Mr.  DeCONCINI,  and  Mr.  BlNGA- 
MAN)  proposed  an  amendment  to 
amendment  No.  833  proposed  by  Mr. 
DODD  (and  others)  to  the  bill  S.  1435, 
supra,  as  follows: 

On  page  1,  line  3,  of  the  pending  amend- 
ment strike  all  after  the  word  "TITLE"  and 
Insert  in  lieu  thereof  the  following: 

TITLE  Xin— EL  SALVADOR  PEACE. 
SECURITY,  AND  JUSTICE  ACT  OF  1991 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "El  Salvador 
Peace.  Security,  and  Justice  Act  of  1991'". 
SEC.  1302.  STATEMENT  OF  POUCY. 

United  States  military  assistance  to  the 
Government  of  El  Salvador  shall  seek  three 
principal  foreign  policy  objectives,  as  fol- 
lows: (1)  to  promote  a  permanent  settlement 
and  cease-fire  to  the  conflict  In  El  Salvador, 
with  the  Secretary  General  of  the  United  Na- 
tions serving  as  an  active  mediator  between 
the  opposing  parties;  (2)  to  foster  greater  re- 
spect for  basic  human  rights  and  the  rule  of 
law;  and  (3)  to  advance  political  accommoda- 
tion and  national  reconciliation. 
SEC.  1303.  MAXIMUM  LEVEL  OF  MOJTARY  ASSIST- 
ANCE. 

Of  the  funds  made  available  for  United 
States  military  assistance  for  fiscal  year 
1992,  not  more  than  $86,000,000  shall  be  avail- 
able for  El  Salvador. 

SEC    1304.   PROHIBrnON   OF   MIUTARY  ASSIST- 
ANCE. 

(a)  PROHiBmoN.— Subject  to  subsection  (b), 
no  United  States  military  assistance  may  be 
furnished  to  the  Government  of  El  Sal- 
vador— 


(1)  if  the  President  determines  and  reports 
in  writing  to  the  appropriate  congTession&l 
commltoees  that— 

(A)  aftjer  the  President  has  consulted  with 
the  Secretary  General  of  the  United  Nations, 
the  Government  of  El  Salvador  has  declined 
to  participate  in  good  faith  in  negotiations 
for  a  permanent  settlement  and  cease-fire  to 
the  arm«d  conflict  of  El  Salvador; 

(B)  the  CJovernment  of  El  Salvador  has  re- 
jected or  otherwise  failed  to  support  an  ac- 
tive rol«  for  the  Secretary  General  of  the 
United  Nations  in  mediating  that  settle- 
ment; 

(C)  th«  Government  of  El  Salvador  is  not 
conductliig  a  thorough  and  professional  in- 
vestigation into,  and  prosecution  of.  those 
responsible  for  the  eight  murders  at  the  Uni- 
versity Of  Central  America  on  November  16. 
1989.  as  evidenced,  for  example,  by  the  high 
command  of  the  Salvadoran  military  with- 
holding from  judicial  authorities,  military 
personnel  as  witnesses  or  information  or  doc- 
uments that  have  been  identified  by  the  pre- 
siding jifdge  in  the  case  as  potentially  rel- 
evant to  the  investigation;  or 

<D)  the  military  and  security  forces  of  El 
Salvador  are  assassinating  or  abducting  ci- 
vilian noncombatants,  are  engaging  in  other 
acts  of  violence  directed  at  civilian  targets, 
or  are  failing  to  control  such  activities  by 
element*  subject  to  the  control  of  those 
forces;  atid 

1 2)  if  the  appropriate  congressional  com- 
mittees have  had  at  least  15  days  to  review 
the  President's  determination  under  para- 
graph (1)  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(b)    RHQUIREMENT   FOR   RESUMPTION   OF  AS- 

sisTANCS.— Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.   1301.  WITHHOLDING  OF  MIUTARY  ASSIST- 
ANCE. 

(a)  In  General.— Fifty  percent  of  the  total 
United  States  military  assistance  allocated 
for  El  Salvador  for  fiscal  year  1992  and  SO 
percent  of  the  total  United  States  military 
assistance  allocated  for  El  Salvador  for  pre- 
vious fiscal  years,  which  has  not  been  obli- 
gated, expended,  delivered,  or  otherwise 
made  available  to  the  Government  of  El  Sal- 
vador, shall  be  withheld  from  obligation  or 
expendioure  (as  the  case  may  be)  except  as 
provided  in  subsections  (b)  and  <c). 

(b)  R8LEASE  OF  ASSISTANCE.— Subject  to 
the  provisions  of  sections  1304,  1306,  and  1310, 
United  States  military  assistance  withheld 
pursuant  to  subsection  (a)  may  be  obligated 
and  expended  only  if— 

(1)  the  President  determines,  in  accordance 
with  subsection  (c).  and  reports  in  writing  to 
the  appropriate  congressional  committees 
that^ 

(A)  after  he  has  consulted  with  the  Sec- 
retary General  of  the  United  Nations,  the 
representatives  of  the  FMLN— 

(I)  have  declined  to  participate  in  good 
faith  in  negotiations  for  a  permanent  settle- 
ment and  cease-fire  to  the  armed  conflict  in 
El  Salvador,  or 

(II)  have  rejected  or  otherwise  failed  to 
support  an  active  role  for  the  Secretary  Gen- 
eral of  the  United  Nations  in  mediating  that 
settlement; 

(B)  th«  survival  of  the  constitutional  Gov- 
ernment of  El  Salvador  Is  being  jeopardized 
by  substantial  and  sustained  offensive  mili- 
tary actions  or  operations  by  the  FMLN; 

(C)  proof  exists  that  the  FMLN  is  continu- 
ing to  acquire  or  receive  significant  ship- 
ments of  lethal  military  assistance  trom  out- 


side El  Salvador,  and  this  proof  has  been 
shared  with  the  appropriate  congressional 
committees;  or 

(D)  the  "FMLN  is  assassinating  or  abduct- 
ing civilian  noncombatants,  is  engaging  in 
other  acts  of  violence  directed  at  civilian 
targets,  or  is  failing  to  control  such  activi- 
ties by  elements  subject  to  FMLN  control; 
and 

(2)  at  least  15  days  before  any  obligation  or 
expenditure  of  funds  is  made,  the  appropriate 
congressional  committees  are  notified  in  ac- 
cordance with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

(C)  PERIOD  COVERED  BY  PRESIDENTIAL  DE- 
TERMINATION.—A  determination  under  sub- 
section (b)  may  be  made  only  with  respect  to 
the  activities  of  the  FMLN  occurring  after 
the  President's  determination  of  January  15, 
1991,  pursuant  to  section  531(d)(2)  of  the  For- 
eign Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991 
(Public  Law  101-513). 

(d)  EXCEPTION.— Notwithstanding  any  other 
provision  of  law.  funds  withheld  pursuant  to 
subsection  (a)  may  be  disbursed  to  pay  the 
cost  of  any  contract  penalties  which  may  be 
incurred  as  a  result  of  such  withholding  of 
funds  under  this  subsection. 

SEC.  1308.  CONDITION  FOR  TERMINA'nON  OF  ALL 
UNITED  STATES  ASSISTANCE. 

(a)  Prohibition.— Subject  to  subsection  (b), 
no  United  States  assistance  may  be  fur- 
nished to  El  Salvador  If  the  duly  elected 
head  of  Government  of  El  Salvador  is  de- 
posed by  military  coup  or  decree. 

(b)  Requirement  for  Resumption  of  as- 
sistance.—Assistance  prohibited  under  sub- 
section (a)  may  only  be  resumed  pursuant  to 
a  law  subsequently  enacted  by  the  Congress. 

SEC.  1307.  ESTABLISHMENT  OF  A  FUND  FOR 
CEASEFIRE  MONTTORING,  DEMOBI- 
LIZA'nON,  AND  TRANSITION  TO 
PEACE. 

(a)  Establishment  of  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  fund  to  assist  with  the  costs 
of  monitoring  a  permanent  settlement  of  the 
conflict,  including  a  cease-fire,  and  the  de- 
mobilization of  combatants  in  the  conflict  In 
El  Salvador,  and  their  transition  to  peaceful 
pursuits,  which  shall  be  known  as  the  "De- 
mobilization and  Transition  Fund"  (here- 
after in  this  section  referred  to  as  the 
"Fund").  Amounts  In  the  Fund  shall  be 
available  for  obligation  and  expenditure  only 
upon  notification  by  the  President  to  the  aph 
propriate  congressional  committees  that  the 
Government  of  El  Salvador  and  representa- 
tives of  the  FMLN  have  reached  a  permanent 
settlement  of  the  conflict.  Including  a  final 
agreement  on  a  cease-fire. 

(b)  Transfer  of  Certain  Military  Assist- 
ance Funds.- Upon  notification  of  the  ap- 
propriate congressional  committees  of  a  per- 
manent settlement  of  the  confilct.  Including 
an  agreement  on  a  cease-fire,  or  on  Septem- 
ber 30,  1992,  if  no  such  notification  has  oc- 
curred before  that  date,  the  President  shall 
transfer  to  the  Fund  any  United  States  mili- 
tary assistance  funds  withheld  pursuant  to 
section  1305.  In  addition,  the  President  may 
transfer  to  the  Fund  any  additional  military 
assistance  that  has  been  allocated  for  El  Sal- 
vador for  fiscal  year  1991  or  fiscal  year  1992 
that  he  determines  necessary  to  carry  out 
the  purposes  of  this  section. 

(c)  Use  OF  THE  Fund.— Notwithstanding 
any  other  provision  of  law,  amounts  in  the 
Fund  shall  be  available  for  El  Salvador  sole- 
ly to  support  costs  of  demobilization,  re- 
training, relocation,  and  reemployment  in 
civilian  pursuits  of  former  combatants  in  the 


confilct  in  El  Salvador,  and  for  the  monitor- 
ing of  the  permanent  settlement  and  cease- 
fire. 

(d)  DURATION  OF  AVAILABILfTY  OF  FUNDS.— 

Notwithstanding  any  other  provision  of  law, 
amounts  transferred  to  the  Fund  shall  re- 
main available  until  expended. 
SEC.  1306.  STRENGIHENING  CIVOIAN  CONTROL 
OVER  TBDE  MIUTARY. 

In  order  to  strengthen  the  control  of  the 
democratically  elected  civilian  Government 
of  El  Salvador  over  the  armed  forces  of  that 
country.  United  States  military  assistance 
for  any  fiscal  year  may  be  delivered  to  the 
armed  forces  of  El  Salvador  only  with  the 
prior  approval  of  the  duly  elected  President 
of  El  Salvador. 

SEC.  1300.  SUPPORT  FOR  DEMOCRACY. 

(a)  Continuation  of  Program.— The  Sec- 
retary of  State,  through  agreement  with  the 
National  Endowment  for  Democracy  or  other 
qualified  organizations,  shall  continue  to  un- 
dertake programs  of  education,  training,  and 
dialogue  for  the  purpose  of  strengthening 
democratic,  political,  and  legal  institutions 
In  El  Salvador. 

(b)  Lvternational  Human  Rights  MoNrroR- 
ing.— The  Secretary  of  State  is  authorized  to 
cooperate  fully  with  the  United  Nations  Sec- 
retary General  and  with  United  Nations  ef- 
forts to  implement  provisions  of  the  Human 
Rights  Accord,  which  was  agreed  to  between 
the  Government  of  El  Salvador  and  the 
FMLN  on  July  26,  1990,  during  the  fourth  ses- 
sion of  the  United  Nations-mediated  negotia- 
tions, and,  in  particular,  to  provide  assist- 
ance in  support  of  the  deployment  of  the 
United  Nations  Observer  Force  in  El  Sal- 
vador. 

(c)  Assistance. — Of  the  amounts  made 
available  for  economic  support  fund  assist- 
ance for  fiscal  year  1992,  up  to  $11,000,000  may 
be  used  to  carry  out  this  section  and.  at  the 
direction  of  the  Secretary  of  State,  may  be 
used  pursuant  to  subsection  (b)  to  provide 
assistance  for  the  deployment  or  activities  of 
the  United  Nations  Observer  Force  in  EU  Sal- 
vador. 

SEC.  ISia  INVESTIGATION  OF  MURDERS. 

Of  the  amounts  made  available  for  United 
States  military  assistance  for  El  Salvador 
for  fiscal  year  1992.  $5,000,000  may  not  be  ex- 
pended until  the  President  certifies  to  the 
appropriate  congressional  committees  that 
the  Government  of  El  Salvador  has  pursued 
all  legal  avenues  to  fully  investigate,  bring 
to  trial,  and  obtain  verdicts  against — 

(1)  those  responsible  for  the  January  1981 
deaths  of  the  two  United  States  land  reform 
consultants  Michael  Hammer  and  Mark 
Pearlman  and  the  Salvadoran  Land  Reform 
Institute  Director  Jose  Rodolfo  Vlera; 

(2)  those  who  ordered  and  carried  out  the 
September  1968  massacre  of  ten  peasants 
near  the  town  of  San  Francisco,  EU  Salvador; 

(3)  those  who  ordered  and  carried  out  the 
November  1989  murders  of  six  Jesuit  priests 
and  their  associates;  and 

(4)  those  responsible  for  the  deaths  of  the 
ten  unionists  who  were  killed  during  the  Oc- 
tober 31,  1989,  bombing  of  the  FENASTRAS 
headquarters. 

SEC.  1311.  REPORTING  RE()UIREMENTS. 

The  President  shall,  at  the  request  of  any 
of  the  appropriate  congressional  committees, 
submit  a  report  periodically  to  such  commit- 
tee on  the  Implementation  of  the  provisions 
of  this  title,  including  the  status  of  the  in- 
vestigation into  the  politically  motivated 
murders  listed  in  section  1310. 

SEC.  1312.  DEFINTnONS. 

For  purposes  of  this  title — 
(1)    the    term    "appropriate    congressional 
committees"  means  the  Committee  on  For- 


19900 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1991 


July  25,  1991 


CONGRESSIONAL  RECOREX— SENATE 


eisn  Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 

(2)  the  term  "economic  support  fund  assist- 
ance" means  the  assistance  which  is  author- 
ized to  be  provided  under  chapter  4  of  part  U 
of  the  Foreign  Assistance  Act  of  1961; 

(3)  the  term  "FMLN-  means  the 
Farabundo  Marti  Front  for  National  Libera- 
tion; 

(4)  the  term  "United  States  assistance 
has  the  same  meaning  as  is  given  to  such 
term  by  section  481(i)(4)  of  the  Foreign  As- 
sistance Act  of  1961  <22  use  229Ui)<4h  and 
Includes  United  States  military  assistance  as 
denned  In  paragraph  (3);  and 

(5)  the  term  -United  StAtes  military  as- 
sistance" means— 

(A)  assistance  to  carry  out  chapter  2  (relat- 
ing to  grant  military  assistance)  or  chapter 
5  (relating  to  international  military  edu- 
cation and  training)  of  part  11  of  the  Foreign 
Assistance  Act  of  1961;  and 

iB)  assistance  to  carry  out  section  23  of  the 
Arms  Export  Control  Act. 

SEC.  1313.  REPCAL. 

Sectlons  531  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Ap- 
propriations Act,  1991,  are  repealed. 


BROWN  AMENDMENT  NO.  835 

(Ordered  to  lie  on  the  table.) 
Mr.    BROWN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1435.  supra,  as  follows: 

On  page  224.  beginning  on  line  10,  strike 
out  Sec.  56  of  the  Bretton-Woods  Agreements 
Act  aa  added  by  Section  901  of  this  Act. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  836 

Mr.  DOMENICI  (for  himself,  Mr. 
Mack.  Mr.  Dole.  Mr.  Cochran,  Mr. 
BROWN.  Mr.  GORTON,  Mr.  D'Amato,  Mr. 
GRAMM.  Mr.  DIXON.  Mr.  Kasten,  Mr. 
HELMS,  Mr.  DODD.  Mr.  Simon,  and  Mr. 
Burns)  proposed  an  amendment  to  the 
bill  S.  1435,  supra,  as  follows: 

On  page  139,  between  lines  18  and  19,  insert 
the  following; 
"Subchapter  D— The  American  Centers  Act" 

An  ACT  to  Establish  American  Centers  to 
act  as  a  catalyst  for  encouraging  free  marliet 
economies  and  democratic  values  in  the  So- 
viet Union  and  its  sovereign  Republics. 
SEC.  637.  SHORT  TTtlE. 

This    subchapter    may    be    cited    as    the 
"American  Centers  Act." 

SEC     «38.    AMERICAN    CEOTERS    TO    SUPPORT 
PEACEFtTL    TRANSITIONS    LEADING 
TO  FREE  MARKET  ECONOMIES  AND 
DEMOCRATIC    VALUES    IN    RUSSL\. 
THE  UKRAINE.  BYELORUSSIA,  GEOR- 
CIA,    ARMENIA.    AND    OTHER    SOV- 
EREIGN SOVIET  REPUBUCa 
In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia, 
the  Ukraine.  Byelorussia.  Georgia,  Armenia, 
and  other  Soviet  Sovereign  Republics,   the 
President  should  establish  American  Centers 
to  promote  commercial,  professional,  civic, 
and  other  partnerships  between  the  people  of 
the  United  States  and  the  people  of  soviet  re- 
publics upon  request  for  the  purpose  of: 

(1)  establishing  a  liaison  to  facilitate  ex- 
changes between  the  peoples  of  the  Soviet  re- 
publics and  American  business  entities,  state 
and  local  governments,  and  professional  and 
civic  institutions  in  the  United  States: 


(2)  providng  a  repository  for  commercial, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information: 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance; and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  is 
a  critical  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and  demo- 
cratic Institutions; 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Executive  Board. 
SEC.  8S».  EXECUTIVE  BOARD  AND  DIRECTORS  OF 

CENTERS. 

(a>  The  Execltive  Bo.^RD.-The  President 
is  authorized  to  appoint  an  Executive  Board 
of  no  more  than  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  have  demonstrated 
leadership  in  professional  civic,  and  business 
organizations  that  engage  in  relevant  inter- 
national activities,  in  particular  in  the  So- 
viet Union. 

lb)  DIRECTORS  OF  THE  AMERICAN  CENTERS. - 

Upon  the  appointment  of  an  Executive  Board 
as  provided  in  Subsection  (a),  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 
quest. Directors  of  one  of  more  American 
Centers  to  carry  out  the  purposes  of  the  Act 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  respond  to  requests  to 
esublish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters.—The  President  is  encouraged  to  des- 
ignate an  American  Centers  coordinator  to 
oversee,  subject  to  the  policy  direction  of  the 
Secretary  of  State,  activities  conducted  by 
the  United  States  Government  in  connection 
with  the  American  Centers.  The  coordinator, 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of 
the  United  States  Information  Agency  shall 
be    ex    officio    members    of    the    Executive 

Board.  .   . 

(di  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

ie)  Nothing  in  this  section  shall  be  con- 
strued— 

(11  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  the  United  States  Government,  or 

(iii  to  make  any  member  of  the  Executive 
Board  or  director  of  an  American  Center  offi- 
cers of  employees  of  the  United  States  Gov- 
ernment, 

for  the  purpose  of  title  V,  United  States  Code 
or  any  law  administered  by  the  Office  of  Per- 
sonnel Management.  In  addition,  the  provi- 
sions of  the  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  Executive  Board  or 
any  American  Center. 

SEC  MO  FUNDING  FOR  AMERICAN  CEI^TTERS 
AND  FOR  TECHNICAL  SUPPORT  FOR 
DEMOCRATIC  GOVERNMENTS,  PRI- 
VATE INSTITUTIONS,  AND  PROFES- 
SIONAL ORGANIZATIONS  IN  THE  SO- 
VIET REPUBUCS. 
(a)  AUTHORIZATION  OF  APPROPRI.ATIONS.— Of 

the  amounts  made  available  for  assistance 
under  Chapter  4  of  Part  II  of  the  Foreign  As- 
sistance Act.  not  more  than  $15,000,(XX)  for 
fiscal  year  1992.  and  not  more  than  $25.(X»,000 
during  any  subsequent  fiscal  year  shall  be 
available  for  assistance  in  accordance  with 
this  Act. 


(b)  Ti-PES    OF    ASSISTANCE    AUTHORIZED.— 

Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  esUblish  and  mainuin  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients. 

(c)  Waiver  of  Restrictions  on  Assistance 
RECIPIENTS— AssisUnce  may  be  provided 
pursuant  to  this  Act,  notwithsunding  any 
other  provision  of  law  that  would  otherwise 
apply  to  such  assistance. 

(d)  ELIGIBLE     RECIPIENTS     IN     THE     SOVIET 

UNION.— As  used  in  this  Act,  the  term,  "eligi- 
ble recipient  in  the  Soviet  Union"  means— 

(1)  the  government  of  any  republic,  and 
any  local  government,  within  the  Union  of 
Soviet  Socialist  Republics  (or  any  successor 
state)  that  was  elected  through  open,  free, 
and  fair  elections,  and 

(2)  any  nongovernmental  organization  in 
the  Soviet  Union  that  promotes  democratic 
reforms,  market  oriented  reforms,  the  rule  of 
law  (including  the  legal  infrastructure  pre- 
requisite to  the  foregoing)  or  any  other  ob- 
jectives of  this  Act. 

(3)  any  governmenUl  agencies  in  the  So- 
viet Union  that  promote  democratic  reforms, 
market-oriented  reforms,  or  the  rule  of  law 
(except  that  no  more  than  fifteen  percentum 
of  amount  authorized  in  subsection  (a)  may 
be  used  for  this  category). 

(e)  Restrictions.  No  cash  grants  may  be 
made  under  this  Act  to  any  governmenUl 
agency  or  organization  in  the  Soviet  Union. 
Payments  for  rent  or  lease  of  office  facilities 
for  an  American  Center  are  to  be  made  to 
the  extent  practicable,  from  local  currency 
I  rubles)  provided  for  that  purpose  by  the 
host  government. 

(fi  Except  to  the  extent  inconsistent  with 
this  Act.  technical  assistance  under  this  Act 
shall  be  considered  to  be  assistance  under 
Part  I  of  the  Foreign  Assistance  Act  for  the 
purposes  of  making  available  the  adminis- 
trative authorities  of  that  Act. 

(gi  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 


DODD  (AND  OTHERS)  AMENDMENT 
NO.  837 

Mr.  DODD  (for  himself.  Mr. 
LIEBERMAN,  Mr.  Laltenberg.  and  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  S.  1435,  supra,  as  follows: 

On  page  132.  after  line  22.  add  the  follow- 
ing: 

SEC     830A    CONDEMNING    ANTI-SEMITISM    ANT) 
ETHNIC  INTOLERA.NCE  IN  ROMANIA. 

(a)  Findings.— The  Congress  finds  that— 
1 1 )  in  December  1989.  after  decades  of  harsh 
repression  by  successive  Communist  regimes 
in  Romania,  a  violent  uprising  overthrew  the 
brutal  dictatorship  of  Nicolae  Ceausescu; 

(2)  this  historic  event  has  opened  the  way 
for  the  people  of  Romania  to  join  the  other 
nations  of  Central  and  Eastern  Europe  in  es- 
tablishing a  free  and  democratic  political 
system  and  a  free  market  economy; 

(3)  a  reunited  Europe,  meaning  a  harmo- 
nious community  of  free  and  friendly  na- 
tions, must  be  established  on  the  basis  of  full 
respect  for  human  rights,  including  the 
rights  of  minorities,  and  a  rejection  of  anti- 
semitism  and  other  forms  of  ethnic  and  reli- 
gious intolerance; 

(4)  the  newly  gained  freedom  in  Romania 
has  allowed  the  formation  of  new  social  and 
political  organizations,  and  the  esUblish- 
ment  of  new  publications  free  of  direct  gov- 
ernment control; 


(5)  thiB  freedom  has  also  given  rise  to  a  re- 
vival of  extremist  organiiatlons  and  publica- 
tions promulgating  national  chauvinism, 
ethnic  hatred,  and  anti-Semitism; 

(6)  Romania's  Parliament.  Instead  of  con- 
demning these  developments.  Itself  paid  trib- 
ute recently  to  the  extreme  nationalist  Ion 
Antone»cu  who  was  responsible  for  the  mur- 
der of  approximately  two  hundred  and  fifty 
thousand  Romanian  Jews  and  was  executed 
as  a  waf  criminal; 

(7)  the  Nobel  Peace  laureate  author  and 
humanist  Elie  Wiesel  recently  visited  Roma- 
nia, the  country  of  his  birth,  to  observe  and 
report  on  these  dangerous  anti-Semitic 
trends; 

(8)  even  the  recent  solemn  commemoration 
of  the  fiftieth  anniversary  of  the  mass  mur- 
der of  Romanias  Jews  by  the  Antonescu  gov- 
ernment was  marred  by  an  anti-Semitic 
provocaftion  against  Professor  Wiesel;  and 

(9)  the  Government  of  Romania  has  not 
challentred  and  condemned  these  organiza- 
tions a«d  their  activities  directly  and  forth- 
rightly. 

lb)  Policy.— The  Congress— 

(1)  condemns  the  resurgence  of  organized 
anti-Sefnitism.  and  ethnic  animosity  in  Ro- 
mania, including  the  existence  of  extremist 
organizations  and  publications  dedicated  to 
such  repugnant  ideas: 

(2)  calls  on  the  Government  of  Romania 
unambiguously  to  condemn  those  organiza- 
tions promulgating  anti-Semitism  and  ani- 
mosity toward  ethnic  Hungarians.  Gypsies, 
and  other  minorities; 

(3)  calls  on  the  Government  of  Romania  to 
use  evel-y  lawful  to  curb  these  repugnant  or- 
ganizations and  their  activities  and  to 
strengthen  the  forces  of  tolerance  and  plu- 
ralism existing  in  Romanian  society; 

(4)  calls  on  the  Government  of  Romania  to 
ensure  full  respect  for  internationally  recog- 
nized human  rights,  including  the  rights  of 
minorities;  and 

1 5)  calls  on  the  President  of  the  United 
States  to  ensure  that  progress  by  the  Gov- 
ernment of  Romania  in  combating  anti-Sem- 
itism and  in  protecting  the  rights  and  safety 
of  its  ethnic  minorities  shall  be  a  significant 
factor  In  determining  levels  of  assistance  to 
Romania. 


Since  the  Soviet  Union  vigorously  sup- 
ported the  adoption  of  Resolution  3379  but 
has  now  stated  that  it  no  longer  supports  the 
resolution; 

Since  the  Soviet  Union  has  expressed  a  de- 
sire to  participate  in  the  search  for  a  just 
and  lasting  peace  in  the  Middle  East  and 
should  demonstrate  its  commitment  to 
peace  by  working  to  repeal  Resolution  3379; 

Since  the  repeal  of  Resolution  3379  would 
serve  as  an  important  confidence-building 
measure: 

Now,  therefore,  be  it  hereby  declared  that 
it  is  the  sense  of  the  Congress  that  the  Unit- 
ed States  and  the  Soviet  Union  should  lead 
an  effort  to  promptly  repeal  United  Nations 
General  Assembly  Resolution  3379  (XXX). 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  838 

Mr.  MOYNIHAN  (for  himself.  Mr. 
well^one.  Mr.  Specter,  Mr. 
WoFpqRD,  Mr.  Dole,  and  Mr.  MrrcHELL) 
propoaed  an  amendment  to  the  bill  S. 
1435,  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec.  .  Expressing  the  sense  of  the  Con- 
gress that  the  United  States  and  the  Soviet 
Union  khould  lead  an  effort  to  promptly  re- 
peal United  Nations  General  Assembly  Reso- 
lution $379(XXX). 

Since  the  United  Nations  General  Assem- 
bly Reeolution  3379(XXX).  which  equates  Zi- 
onism with  racism — 

(a)  has  been  unhelpful  in  the  context  of  the 
search  for  a  settlement  in  the  Middle  East; 

(b)  is  inconsistent  with  the  Charter  of  the 
United  Nations; 

(c)  remains  unacceptable  as  a  misrepresen- 
tation of  Zionism;  and, 

(d)  has  served  to  escalate  religious  animos- 
ity and  incite  anti-Semitism; 

Since  Israel  recently  undertook  the  dra- 
matic fescue  of  thousands  of  Ethiopian  Jews 
thereby  further  demonstrating  the  complete 
falsity  of  Resolution  3379; 

Since  the  United  States  vigorously  opposed 
the  adoption  of  Resolution  3379  and  has 
never  acquiesced  to  its  content; 


BUMPERS  AMENDMENT  NO.  839 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Congress  finds  that: 

(1)  Amnesty  International  and  others  have 
reported  that: 

(a)  The  government  of  President  Yowerl 
Museveni  in  Uganda  has  continued  to  detain 
hundreds  of  people  in  prison  without  charge 
or  trail; 

(b)  There  are  arrests,  punishment  and  kill- 
ing of  civilians  in  expected  rebel  areas,  and 
an  Increased  number  of  political  prisoners: 

(c)  There  are  prisoners  of  conscience  who 
are  being  cruelly  treated: 

(d)  Extrajudicial  executions  by  National 
Resistance  Army  forces  have  been  reported 
from  areas  where  there  has  been  rebel  activ- 
ity; 

(e)  The  government  of  Uganda  has  been 
slow  to  investigate  reports  of  extrajudicial 
executions,  as  well  as  charges  of  rape  and  vi- 
olence toward  women  by  National  Resistance 
Army  soldiers  in  areas  of  rebel  activity; 

(2)  The  people  of  Uganda  have  lived  with- 
out basic  human  rights  for  decades,  and  have 
suffered  unspeakable  atrocities  under  the 
rule  of  Idi  Amln,  one  of  the  most  brutal  dic- 
tators the  world  has  ever  known; 

(31  Serious  abuse  of  human  rights  Is  con- 
trary to  the  trend  of  increased  freedom  in 
the  world: 

(a)  In  Eastern  Europe  prisoners  of  con- 
science have  been  freed,  and  jjeople  have 
been  allowed  to  choose  their  leaders; 

(b)  In  Africa,  Namibia  voted  strong  human 
rights  provisions  into  its  new  constitution; 

(c)  In  South  Africa,  the  release  of  Nelson 
Mandela  and  other  political  prisoners  sig- 
nalled the  start  of  negotiations  for  change  in 
that  country; 

(d)  In  Chile,  a  country  with  a  history  of 
human  rights  abuses  such  as  extrajudicial 
executions  and  torture,  a  newly  elected  gov- 
ernment is  working  to  strengthen  Chile's 
commitment  to  human  rights. 

Therefore;  it  is  the  sense  of  the  Senate 
that: 

(1)  The  Secretary  of  State  should  review 
the  allegations  of  human  rights  abuses,  and 
continue  to  monitor  the  human  rights  situa- 
tion there; 

(2)  The  Secretary  of  State  should  convey  to 
the  government  of  Uganda  the  serious  con- 
cerns of  the  Congress  and  the  American  peo- 
ple regarding  the  deteriorating  human  rights 
situation  in  that  country; 

(3)  And  that  further  reports  of  human 
rights  abuses  will  lead  to  a  major  review  of 
economic  assistance  to  Uganda  by  Congress 
and  the  Administration. 
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DOLE  (AND  HELMS)  AMENDMENT 
NO.  840 

Mr.  DOLE  (for  himself  and  Mr. 
HELMS)  proposed  an  amendment  to  the 
bill  S.  1435,  supra,  as  follows: 

On  page  57.  between  lines  9  and  10,  insert 
the  following  new  section: 

SEC   21&   OFFICE   FOR   INTERNA'HONAL  REHA- 
BOJTATION  AND  THERAPY. 

(a)  There  is  hereby  established  in  the  Bu- 
reau of  Research  and  Development  of  the 
Agency  for  International  Development,  an 
Office  for  International  Rehabilitation  and 
Therapy  (hereafter  in  this  section  referred  to 
as  the  "Office  ").  The  purpose  of  such  Office 
is  to  provide  technical  and  other  assistance 
to  and  to  encourage  scientific  and  technical 
exchange  with  governmental  and  private  en- 
tities in  foreign  countries  providing  medical 
and  rehabilitation  related  assistance,  includ- 
ing, but  not  limited  to,  prosthetic  and  voca- 
tional rehabilitation  and  training  for  chil- 
dren with  physical  or  mental  disabilities,  in- 
cluding rehabilitation  training  for  families 
of  these  children. 

(b)  The  Office  Is  authorized,  subject  to  the 
availability  of  appropriations— 

(1)  to  provide  grants  to.  enter  into  coopera- 
tive agreements  with,  or  contract  for  the 
provision  of  goods  and  services  by  private 
and  voluntary  organizations  or  not-for-profit 
entities  in  the  United  States;  and 

(2)  to  enter  into  cooperative  agreements 
with  or  contract  for  the  provision  of  goods 
and  services  by  for-profit  entities  in  the 
United  States. 

(c)  Of  the  funds  authorized  to  be  appro- 
priated for  the  Development  fund  for  Africa 
under  chapter  10  of  part  I.  $10,000,000  is  au- 
thorized to  be  available  to  the  Office  to  carry 
out  programs  of  assistance  to  disabled  chil- 
dren In  sub-Saharan  African  countries. 

(d)  Of  the  funds  authorized  to  be  appro- 
priated In  section  104(gKl)(B)  of  the  Foreign 
Assistance  Act  of  1961  for  health  assistance. 
SIO.000.000  Is  authorized  to  be  available  to  the 
Office  to  carry  out  programs  of  assistance  to 
disabled  children  in  countries  outside  sub- 
Saharan  Africa,  of  which  amount— 

(1)  13,000,000  is  authorized  to  be  made  avail- 
able for  assistance  to  Romanian  children 
with  disabilities,  with  emphasis  on  institu- 
tions for  the  severely  handicapped;  and 

(2)  S2SO.0O0  Is  authorized  to  be  made  avail- 
able for  the  establishment  of  a  joint  Latin 
American/Caribbean  and  United  States  dis- 
abilities exchange  program  and  conference. 

(e)  It  is  the  sense  of  the  Congress  that,  in 
providing  assistance  under  this  section,  spe- 
cial attention  should  be  given  to  providing 
assistance  to  children  with  physical  or  men- 
tal disabilities  incurred  as  a  result  of  war  or 
civil  conflict  or  exacerbated  by  atrocities 
committed  by  former  Marxist-Leninist  or 
other  totalitarian  regimes. 

(f)  Funds  may  be  made  available  under  this 
section  notwithstanding  any  provision  of  law 
which  restricts  assistance  to  foreign  coun- 
tries, except  that  such  assistance  shall  be 
subject  to  sections  116,  502B,  and  620A  of  the 
Foreign  Assistance  Act  of  1961. 

(g)(1)  There  shall  be  established  an  Advi- 
sory Board  on  International  Rehabilitation 
and  Therapy  (hereafter  in  this  section  re- 
ferred to  as  the  "Advisory  Board"),  which 
shall  be  composed  of  12  members  appointed 
as  follows: 

(A)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  Senate,  after  consultation 
with  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. 

(B)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  Senate,  after  consultation 
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with  the  ranking  minorliy  member  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 

(C)  Two  members  appointed  by  the  Major- 
ity Leader  of  the  House  of  Representatives, 
after  consultation  with  the  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives. 

(D)  Two  members  appointed  by  the  Minor- 
ity Leader  of  the  House  of  Representatives, 
after  consultation  with  the  ranking  minority 
member  of  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives. 

(E)  Four  members  appointed  by  the  Presi- 
dent. 

(2)  The  Advisory  Board  shall  advise  the  Ad- 
ministrator of  the  Agency  for  International 
Development  on  matters  related  to  the  Of- 
fice's program. 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Advisory  Board  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of  serv- 
ices for  the  Advisory  Board. 

(B)  Any  member  of  the  Advisory  Board 
who  Is  an  officer  or  employee  of  the  United 
SUtes  shall  not  be  paid  compensation  fnr 
services  performed  as  a  member  of  the  Advi- 
sory Board. 

(4)  The  Administrator  of  the  Agency  for 
International  Development  is  authorized  to 
provide  for  necessary  secretarial  and  staff 
assistance  for  the  Advisory  Board. 


VETERANS  COMPENSATION 
PROGRAMS  IMPROVEMENT  ACT 


CRANSTON  AMENDMENT  NO.  841 
Mr.  MITCHELL  (for  Mr.  CRANSTON) 
proposed  an  amendment  to  the  bill 
(H.R.  1047)  to  amend  title  38.  United 
States  Code,  to  nmke  miscellaneous 
Improvements  in  veterans,  compensa- 
tion and  pension  proirrams.  and  for 
other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
8BCT10N  1.  SBORT  TrrLK:  REFlJiENCeS  TO  TfTLE 
38,  UNTTED  STATES  CODE. 

(a)  Short  TrrLE— This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Programs  Improve- 
ment Act  of  1991". 

(b)  REFERE.NCES  TO  TITLE  38. -Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

(c)  ExECimoN  OF  AME.NDMENTS.— Ref- 
erences In  this  Act  to  a  section  or  other  pro- 
vision of  title  38,  United  States  Code,  refer  to 
that  section  or  other  provision  as  in  effect 
before  the  redesignations  made  by  section  5 
of  the  Department  of  Veterans  Affairs  Codi- 
flcation  Act. 

TITLE  I— COMPENSATION  AND  PENSION 
PROGRAMS 

SEC.     101.    PENSION     BENEFITS    POR    INSTfTU- 
nONAUZED  VETERANS. 

la)  Technical  Correction,— Section 
5508(a)(lHC)  Is  amended  by  striking  out  "$60  " 
and  inserting  in  lieu  thereof  "190". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  take  effect  as  if 


contained  in  section  111  of  the  Veterans' 
Benefits  Amendmenu  of  1989  (Public  Law 
101-237;  103  SUt.  20641. 

SEC.  101.  FREQUENCY  OF  PAYMENT  OF  PARENTS* 
Die, 

Subsection  ta)  of  section  415  is  amended  to 
read  as  follows: 

"(a)(1)  Except  as  provided  in  paragraph  (2), 
dependency  and  indemnity  compensation 
shall  be  paid  monthly  to  parents  of  a  de- 
ceased veteran  in  the  amounts  prescribed  by 
this  section. 

•(2)  Under  regulations  prescribed  by  the 
Secretary,  benefits  under  this  section  may 
be  paid  less  frequently  than  monthly  if  the 
amount  of  the  annual  benefit  is  less  than  4 
percent  of  the  maximum  annual  rate  payable 
under  this  section". 

SEC,  103.  PRESERVATION  OF  RATINGS  WHEN 
CHANGES  MADE  IN  RATING  SCHED- 
ULES. 

(a)  L\  General —Section  355  is  amended  by 
adding  at  the  end  the  following:  "However, 
in  no  event  shall  such  a  readjustment  in  the 
rating  schedule  cause  a  veteran's  disability 
rating  in  effect  on  the  effective  date  of  the 
readjustment  to  be  reduced  unless  an  im- 
provement in  the  veteran's  disability  is 
shown  to  have  occurred.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
gard to  changes  in  rating  schedules  that 
take  effect  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  10*.  PRESUMPTTVE  PERIOD  FOR  OCCUR- 
RENCE OF  LEUKEMIA  IN  VETERANS 
EXPOSED  TO  RADIATION. 

(a)  Cringe  in  Presumptive  Period.— Sec- 
tion 312(c)(3)  is  amended  by  striking  out  ", 
except  that'  and  all  that  follows  through 
"leukemlai  ". 

(b)  Effective  Date.— No  benefit  may  be 
paid  by  reason  of  the  amendment  made  by 
subsection  (a)  for  any  period  before  the  date 
of  the  enactment  of  this  Act. 

SEC.  105.  PRESUMPTION  OF  SERVICE-CONNEC- 
TION FOR  CERTAIN  RADIATION-EX- 
POSED RESERVISTS. 

Section  312(C)  is  amended- 

(1 )  in  paragraph  ( 1 ) — 

lA)  by  striking  out  "during  the  veteran's 
service  on  active  duty"  and  inserting  in  lieu 
thereof  "during  active  military,  naval,  or  air 
service";  and 

iB)  by  striking  out  "during  the  period  "  and 
inserting  in  lieu  thereof  "during  a  period"; 
and 

(2)  in  paragraph  (4)(A)— 

(A)  by  Inserting  "(1)  "  after  "means"; 

iB)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (ii)  an  individual 
who,  while  a  member  of  a  reserve  component 
of  the  .\rmed  Forces,  participated  in  a  radi- 
ation-risk activity  during  a  period  of  active 
duty  for  training  or  inactive  duty  training". 

TITLE  II— LIFE  INSURANCE  PROGRAMS 
SEC,   JOl,  NATIONAL  SERVICE   UFE    INSURANCE 
PROGRAM. 

(a)  EIXTENSION— Subsections  (a)  and  (bid) 
of  section  722  are  amended— 

(1)  by  striking  out  "one  year  "  each  place  it 
appears  and  Inserting  in  lieu  thereof  "two 
years  ";  and 

(2)  by  striking  out  'one-year  "  each  place  it 
appears  and  Inserting  in  lieu  thereof  "two- 
year". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  person  who,  on  or  after  Septem- 
ber 1,  1991,  is  found  by  the  Secretary  of  Vet- 
erans Affairs  to  be  eligible  for  insurance 
under  section  722  of  title  38,  United  States 
Code. 


SEC.  aoa,  PAYMENT  OF  SERVICE  DISABLED  VET- 
ERANS' INSURANCE  IN  LUMP  SUM, 

(a)  Payment  in  Lump  Sum.— Section  722(b) 
is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  Notwithstanding  the  provisions  of  sec- 
tion 717  of  this  title.  Insurance  under  this 
subsection  shall  be  payable  to  the  bene- 
ficiary determined  under  paragraph  (2)  of 
this  subsection  In  a  lump  sum."':  and 

(2)  by  striking  out  paragraph  (5). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  deaths  occurring  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act.  In  the 
case  of  insurance  under  section  722(b)  of  title 
38,  United  States  Code,  payable  by  reason  of 
a  death  before  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  pay  the  remain- 
ing balance  of  such  Insurance  in  a  lump  sum 
as  soon  as  practicable  after  tire  date  of  the 
enactment  of  this  Act. 

SEC.  303.  OPEN  SEASON  FOR  USE  OF  DIVIDENDS 
TO  PURCHASE  ADDI^nONAL  INSUR- 
ANCE, 

Section  707(c)  is  amended  — 

(1)  by  striking  out  'before  February  1, 
1973  "  in  the  second  sentence  and  inserting  in 
lieu  thereof  "during  the  one-year  period  be- 
ginning September  1,  1991";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentences:  "After  Septem- 
ber 1,  1992,  the  Secretary  may,  from  time  to 
time,  provide  for  further  one-year  periods 
during  which  insureds  may  purchase  addi- 
tional paid  up  insurance  from  existing  divi- 
dend credits  and  deposits.  Any  such  period 
for  the  purchase  of  additional  paid  up  insur- 
ance may  be  allowed  only  if  the  Secretary 
determines  in  the  case  of  any  such  period 
that  it  would  be  actuarially  and  administra- 
tively sound  to  do  so.  ". 

TITLE  III— HEALTH-RELATED  PROVISIONS 
SEC.  301,  ELICIBIUTY  FOR  OUTPATIENT  DENTAL 
CARE, 

Paragraph  d)  of  section  612ihi  is  amend- 
ed- 

(li  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (F); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  iG)  and  inserting  in  lieu  there- 
of ■•;  or";  and 

(3)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph: 

•(H)  the  treatment  of  which  is  medically 
necessary  d)  in  preparation  for  hospital  ad- 
mission, or  (11)  for  a  veteran  otherwise  re- 
ceiving care  or  services  under  this  chapter.'". 
SEC.  302,  REQUIREMENT  FOR  SECOND  OPINION 
FOR  FEE-BASIS  OUTPATIE.NT  DEN- 
TAL CARE  REIMBURSEMENT. 

Section  612(b)(3)  is  amended  by  striking 
out  "JSOO"  and  inserting  in  lieu  thereof 
■Jl.OOO". 

SEC.  303.  EXTENSION  OF  CONTRACT  AUTHORITY 
FOR  ALCOHOL  OR  DRUG  ABUSE 
TREATMENT. 

Section  620A(e)  is  amended  by  striking  out 
•September  30,  1991  "  and  inserting  in  lieu 
thereof  "December  31,  1994". 

SEC,  304.  EXTENSION  OF  AUTHORITY  TO  MAKE 
CONTRACTS  TO  THE  VETERANS  ME- 
MORIAL MEDICAL  CENTER.  REPUB- 
UC  OF  THE  PHIUPPINES. 

(a)  Extension.— Section  632(a)  is  amended 
by  striking  out  -'1990"  and  Inserting  in  lieu 
thereof  "1992". 

(b)  Ratification,— Any  actions  by  the  Sec- 
retary of  Veterans  Affairs  in  carrying  out 
the  provisions  of  section  632  of  title  38,  Unit- 
ed States  Code,  by  contract  or  otherwise, 
during  the  period  beginning  on  October  1, 
1990,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act  are  hereby  ratified. 


SEC.  301.  EDUCATIONAL  AND  UCENSURE  RE- 
QUIREMENTS FOR  SOCIAL  WORK- 
ERS. 

(a)  SOCIAL  Worker  Licensure  Require- 
ment—Section  7402(b)  is  amended— 

(1)  by  redesignating  paragraph  (9)  as  para- 
graph (10):  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing tew  paragraph  (9): 

"(9)  30CIAL  Worker.— To  be  eligible  to  be 
appointed  to  a  social  worker  position,  a  per- 
son muBt  hold  a  master's  degree  in  social 
work  fnom  a  college  or  university  approved 
by  the  Secretary  and  satisfy  the  social  work- 
er liceneure,  certincation.  or  registration  re- 
quirements, if  any,  of  the  State  in  which  the 
social  Worker  is  to  be  employed,  except  that 
the  Secretary  may  waive  the  licensure,  cer- 
tification, or  registration  requirement  of 
this  paBagraph  for  an  individual  social  work- 
er for  «  reasonable  period,  not  to  exceed  3 
years,  in  order  for  the  social  worker  to  take 
any  actions  necessary  to  satisfy  the  licen- 
sure, certification,  or  registration  require- 
ments of  such  State.". 

(b)  EXE.MpnoN.— The  amendment  made  by 
subsection  (a)  does  not  apply  to  any  person 
employed  as  a  social  worker  by  the  Depart- 
ment of  Veterans  Affairs  on  or  before  the 
date  of  the  enactment  of  this  Act. 

TfTLE  IV— REAL  PROPERTY  AND 
FACILITIES 

SEC.  401.  ENHANCED-USE  LEASES  AND  SPECIAL 
DISPOSmON  OF  PROPERTY. 

(a)  AMENDME.vr  TO  CHAPTER  81.— Chapter  81 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subchapter 

"SUBCHAPTER  V— ENHANCED-USE 
LEASES  OF  REAL  PROPERTY 
"i  8161,  DeHnitioM 

"For  the  purposes  of  this  subchapter: 

"(1)  T?he  term  'enhanced-use  lease'  means  a 
written  lease  entered  into  by  the  Secretary 
under  this  subchapter. 

•■(2)  The  term  'congressional  veterans'  af- 
fairs committees'  means  the  Committees  on 
Veterans'    Affairs   of   the    Senate   and    the 
House  of  Representatives. 
"§  8162.  Enhanced-use  leaaea 

"(aKl)  The  Secretary  may  in  accordance 
with  this  subchapter  enter  into  leases  with 
respect  to  real  property  that  is  under  the  ju- 
risdiction or  control  of  the  Secretary.  Any 
such  lekse  under  this  subchapter  may  be  re- 
ferred Do  as  an  'enhanced-use  lease".  The  Sec- 
retary tnay  dispose  of  any  such  property  that 
Is  leased  to  another  party  under  this  sub- 
chapter in  accordance  with  section  8164  of 
this  title.  The  Secretary  may  exercise  the 
authority  provided  by  this  subchapter  not- 
withstanding section  8122  of  this  title,  sec- 
tion 321  of  the  Act  of  June  30,  1932  (40  U.S.C. 
303b),  eections  202  and  203  of  the  Federal 
Properly  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  483.  484).  or  any  other  provi- 
sion of  law  (other  than  Federal  laws  relating 
to  environmental  and  historic  preservation) 
inconsistent  with  this  section.  The  applica- 
bility of  this  subchapter  to  section  421(b)  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (P«blic  Law  100-322;  102  Stat.  553)  is  cov- 
ered by  subsection  (c). 

"(2)  The  Secretary  may  enter  into  an  en- 
hanced-use lease  only  if  the  Secretary  deter- 
mines Chat— 

"(A)  at  least  part  of  the  use  of  the  property 
under  the  lease  will  be  to  provide  appro- 
priate epace  for  an  activity  contributing  to 
the  miasion  of  the  Department; 

'(B)  the  lease  will  not  be  inconsistent  with 
and  will  not  adversely  affect  the  mission  of 
the  Dej>artment;  and 

"(C)  the  lease  will  enhance  the  use  of  the 
property. 
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"(3)  The  provisions  of  the  Act  of  March  3, 
1931  (40  U.S.C.  276a  et  seq.),  shall  not,  by  rea- 
son of  this  section,  become  inapplicable  to 
property  that  Is  leased  to  another  party 
under  an  enhanced-use  lease. 

"(4)  A  property  that  is  leased  to  another 
party  under  an  enhanced-use  lease  may  not 
be  considered  to  be  unutilized  or 
underutilized  for  purposes  of  section  501  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11411), 

"(b)(1)  If  the  Secretary  has  determined 
that  a  property  should  be  leased  to  another 
party  through  an  enhanced-use  lease,  the 
Secretary  shall  select  the  party  with  whom 
the  lease  will  be  entered  into  using  selection 
procedures  determined  by  the  Secretary  that 
ensure  the  integrity  of  the  selection  process. 

"(2)  The  term  of  an  enhanced-use  lease 
may  not  exceed— 

"(A)  35  years,  in  the  case  of  a  lease  involv- 
ing the  construction  of  a  new  building  or  the 
substantial  rehabilitation  of  an  existing 
building,  as  determined  by  the  Secretary;  or 

"(B)  20  years,  in  the  case  of  a  lease  not  de- 
scribed in  subparagraph  (A). 

"(3)(A)  Each  enhanced-use  lease  shall  be 
for  fair  consideration,  as  determined  by  the 
Secretary.  Consideration  under  such  a  lease 
may  be  provided  in  whole  or  in  part  through 
consideration  in-kind. 

"(B)  Consideration  in-kind  may  Include 
provision  of  goods  or  services  of  benefit  to 
the  Department,  including  construction,  re- 
pair, remodeling,  or  other  physical  improve- 
ments of  Department  facilities,  maintenance 
of  Department  facilities,  or  the  provision  of 
office,  storage,  or  other  usable  space. 

"(4)  Any  payment  by  the  Secretary  for  the 
use  of  space  or  services  by  the  Department 
on  property  that  has  been  leased  under  this 
subchapter  may  only  be  made  from  funds  ap- 
propriated to  the  Department  for  the  activ- 
ity that  uses  the  space  or  services.  No  other 
such  payment  may  be  made  by  the  Secretary 
to  a  lessee  under  an  enhanced-use  lease  un- 
less the  authority  to  make  the  payment  is 
provided  in  advance  in  an  appropriation  Act. 

"(c)(1)  Subject  to  paragraph  (2).  the  enter- 
ing into  an  enhanced-use  lease  covering  any 
land  or  improvement  described  in  section 
421(b)(2)  of  the  Veterans'  Benefits  and  Serv- 
ices Act  of  1988  (Public  Law  100-322;  102  Stat. 
563)  shall  be  considered  to  be  prohibited  by 
that  section  unless  specifically  authorized  by 
law. 

"(2)  The  entering  into  an  enhanced-use 
lease  by  the  Secretary  covering  any  land  or 
improvement  described  in  such  section 
421(b)(2)  shall  not  be  considered  to  be  prohib- 
ited under  that  section  if  under  the  lease — 

"(A)  the  designated  property  is  to  be  used 
only  for  child-care  services; 

"(B)  those  services  are  to  be  provided  only 
for  the  benefit  of— 

"(1)  employees  of  the  Department; 

"(11)  individuals  employed  on  the  premises 
of  such  property;  and 

"(ill)  employees  of  a  health-personnel  edu- 
cational institution  that  is  affiliated  with  a 
Department  facility; 

"(C)  over  one-half  of  the  employees  bene- 
fited by  the  child-care  services  provided  are 
required  to  be  employees  of  the  Department; 
and 

"(D)  over  one-half  of  the  children  to  whom 
child-care  services  are  provided  are  required 
to  be  children  of  employees  of  the  Depart- 
ment. 
"(  8183.  Designation  of  property  to  be  leased 

"(a)  If  the  Secretary  proposes  to  designate 
a  property  to  be  leased  under  an  enhanced- 
use  lease,  the  Secretary  shall  conduct  a  pub- 
lic hearing  before  making  the  designation. 


The  hearing  shall  be  conducted  in  the  com- 
munity in  which  the  property  is  located.  At 
the  hearing,  the  Secretary  shall  receive  the 
views  of  veterans  service  organizations  and 
other  Interested  parties  regarding  the  pro- 
posed lease  of  the  property  and  the  possible 
effects  of  the  uses  to  be  made  of  the  property 
under  a  lease  of  the  general  character  then 
contemplated.  The  possible  effects  to  be  ad- 
dressed at  the  hearing  shall  include  effects 
on— 

"(1)  local  commerce  and  other  aspects  of 
the  local  community; 

"(2)  programs  administered  by  the  Depart- 
ment; and 

"(3)  services  to  veterans  in  the  community. 

"(b)  Before  conducting  such  a  hearing,  the 
Secretary  shall  provide  reasonable  notice  of 
the  proposed  designation  and  of  the  hearing. 
The  notice  shall  Include — 

"(1)  the  time  and  place  of  the  hearing; 

"(2)  identification  of  the  property  proposed 
to  be  leased; 

"(3)  a  description  of  the  proposed  uses  of 
the  property  under  the  lease; 

"(4)  a  description  of  how  the  uses  to  be 
made  of  the  property  under  a  lease  of  the 
general  character  then  contemplated— 

"(A)  would  contribute  in  a  cost-effective 
manner  to  the  mission  of  the  Department; 

■■(B)  would  not  be  Inconsistent  with  the 
mission  of  the  Department;  and 

■■(C)  would  not  adversely  affect  the  mission 
of  the  Department;  and 

■•(5)  a  description  of  how  those  uses  would 
affect  services  to  veterans. 

"(c)(1)  If  after  a  hearing  under  subsection 
(a)  the  Secretary  intends  to  designate  the 
property  involved,  the  Secretary  shall  notify 
the  congressional  veterans"  affairs  commit- 
tees of  the  Secretary's  Intention  to  so  des- 
ignate the  property  and  shall  publish  a  no- 
tice of  such  intention  in  the  Federal  Reg- 
ister. 

'■(2)  The  Secretary  may  not  enter  into  an 
enhanced-use  lease  until  the  end  of  a  60-day 
period  of  continuous  session  of  Congress  fol- 
lowing the  date  of  the  submission  of  notice 
under  paragraph  ( 1 ).  For  purposes  of  the  pre- 
ceding sentence,  continuity  of  a  session  of 
Congress  is  broken  only  by  an  adjournment 
sine  die,  and  there  shall  be  excluded  from  the 
computation  of  such  60-day  period  any  day 
during  which  either  House  of  Congress  is  not 
in  session  during  an  adjournment  of  more 
than  three  days  to  a  day  certain. 

■■(3)  Each  notice  under  paragraph  (1)  shall 
include  the  following: 

"(A)  An  identification  of  the  property  in- 
volved. 

"(B)  An  explanation  of  the  background  of, 
rationale  for.  and  economic  factors  in  sup- 
port of.  the  proposed  lease. 

"(C)  A  summary  of  the  views  expressed  by 
interested  parties  at  the  public  hearing  con- 
ducted in  connection  with  the  proposed  des- 
ignation, together  with  a  summary  of  the 
Secretary's  evaluation  of  those  views. 

"(D)  A  general  description  of  the  proposed 
lease. 

■•(E)  A  description  of  how  the  proposed 
lease— 

■■(1)  would  contribute  in  a  cost-effective 
manner  to  the  mission  of  the  Department; 

"(ii)  would  not  be  inconsistent  with  the 
mission  of  the  Department;  and 

"(iii)  would  not  adversely  affect  the  mis- 
sion of  the  Department. 

"(F)  A  description  of  how  the  proposed 
lease  would  affect  services  to  veterans. 

"(4)  Not  less  than  30  days  before  entering 
into  an  enhanced-use  lease,  the  Secretary 
shall  submit  to  the  congressional  veterans' 
affairs  committees  a  report  on  the  proposed 
lease.  The  report  shall  include — 
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ihls  title,  the  SecreUry  may  acquire  and  use 
real  property  - 

•■(  1 )  before  title  to  the  property  is  approved 
under  section  3S5  of  the  Revised  Statutes  (40 
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•■(Ai  updated  information  with  respect  to  -J  8166.  Con.trucUon  rtwdard. 

the  matters  described  in  paragraph  i3>;  ■  lai  Unless  the  Secretary  provides  other- 

••(B)  a  summary  of  a  cost-benefit  analysis  vvise.  the  construction,  alteration,  repair,  re- 
ef the  proposed  lease;  modelink-.   or  improvement  of  the  property  jiSi  and 

-iC)  a  description  of  the  previsions  of  thf  that  is  the  subject  of  the  lease  shal    be^car-  ^^  ^       ^  ^^  ^  ^^^  property  will  be  held 

proposed  lease;  and                          ,             ,  ,  "-'  ""^  '°  *^  "^  ?'"^"n*nfVe  e'r^"buTi?  '"  other  than  a  L  simple  interest  in  a  case 

••,D.  a  notice  of  designation  with  resp.^ci  to  appiuable  to  construction  of  ^edera    bui  d-  ^^^  SecreUry  determines  that  the 

the  property.  m^.s.  .^ny  such  ^^"-^^'•"^^'""•^'^,'^"°"-  '^:  interest  to  be  acquired  is  sufficient  for  the 

-,  8164.  Authority  for  disposition  of  leased  pa:r.  remodeUnK    "[^^^P^-^f  ^^^re  Ut?nK  P-Poses  of  the  Intended  use.'. 

nrooertv  h.- j-uhjet I  to  anv  State  or  local  law  reiatinK  clerical    AMENDMENT.-The    table   of 

property                                          ^          ,     ,„  i"  biiiMinK'  codes,  permits,  or  inspections  un-  "     *;         ^    beelnnine  of  such  chapter  is 

"Ui  If.  dunnK  the  term  of  an  ..nhanced-use  ^^,  ^^^  secretary  provides  otherwise.  friended  bvaddmfarthe  end  the  following 

lease  or  within  :»  days  aftfr  the  en.l  of  the  ..,^,,    ,^,^„._,g    ^^^    Secretary    has    provided  amended  by  adding  at  the  ena  tne  louowing 

term  of  the  lease,  the  Secrt-Ury  determine.'^  ^^,^^  Federal  construction  standards  are  not  "^*  \lem. 

that  thf  leased  pidp»^rty  is  no  longer  needed  appli-  able  to  a  property,  the  Secretary  shall 

by  the  Departmfnt.  th.-  Secn-Uiry  may  initi-  ....^.j^^t  penodu  inspections  of  any  such  con-  115  Acquisition  of  real  property.   . 
ate  action  for  the  transfer- to  ihP  le.s.>ee  of  all  s,rm.t,i„n    alteration,  repair.  remodelinK.  or  SEC.  40S.  PERSHING  HALL.  PARIS,  FRANCE. 
rlKht,  title,  and  interest  of  the  I'niteii  States  ,fj,provemfnt    for    the    purpose    of   ensuring  (a)  In  General.— Pershing  Hall,  an  existing 
in  the  pP);»Ttv  by  rciiuestink;  the  Admini.^-  ^hat  the  standards  are  met  memorial   in   Paris.   France,   owned   by   the 
trator  of  General  Services  to  d.sp(,se  of  the  Esemption    from    SUte    and    local  United   States,    t/jgether   with   the    personal 
property  pursuant  to  sut.section  lb.    A  dis  *"""■    "«™P"°"    """^  property  of  such  memorial,  is  hereby  placed 
position  nf  properlv  may  not  he  made  uniler  '*»«^*                    ,    ,.     ,.         ..:,,„,„  3„„  under  the  jurisdiction,  custody,  and  control 
this  section  unless  the  Secretary  determines  The  interest  of  the  L  nited  States  in  any  ^^   ^^^   Department   of  Veterans   Affairs   80 
that  the  riispfisition  under  this  section  rath-  property   subject  to  an  enhaiiceU-use   lease  ^^^^   ^^^    memorial    to   the   commander-ln- 
er  than  under  section  812*^  of  this  title  is  in  and  any  use  by  the  Lnited  States  oi  sum  ^^.^^  officers,  men,  and  auxiliary  services  of 
Lhe  b.-st   int.-rests  of  the  Department    The  prop,-rty  during  such  h-ase  shall  not  be  sub-  ^^^     American     Expeditionary     Forces     in 
\dminisiiat..r     upon    request    of    the    Ser  ject.  directly  or  indirectly,  to  any  State  or  prance  during  World  War  I  may  be  continued 
retary    shall  tak^-  appropriate  a.  tion  undor  local  law  relative  to  -^xation.  fees,  assess-  .^  ^^  appropriate  manner  and  financial  sup- 
thi-^  =<ection  to  di.-pose  of  pro[«rty  of  the  D.-  ments.  or  special  assessments,  except  sales  ^^^  ^  provided  therefor, 
oartment  that  is  or  has  been  sutijei  t  to  ar.  taxes  charged  in  connection  with  ariy  con-  ^^^  administration.— (1)(  A)  The  SecretAry 
enhanced-use  lea.M-.  Mruction,  alteration,  repair    remodeling,  or  ^^  veterans  Affairs  shall  administer,  operate. 
••:b>  A  disposition  under  this  sr.tion  may  improvement  project  carried  out  under  the  ^^^^^^^   ^^^  improve  Pershing  Hall  and  Its 
be  made  for  such  tonsideration  as  the  S-c-  l*'ase.  sH^  in  g^ch  manner  as  the  Secretary  deter- 
retary    and    the    Administrator    of   General  -j  8168.  Limitalion  on  number  of  agreemenU  mines  is  in  the  best  interests  of  the  United 
Services  jointly  afterminc  is  in  the  tiest  in-  .j,  jj^i  more  than  20  enhanced-use  leases  States,  which  may  Include  use  of  Pershing 
terest  of  the  United  State.'^  and  upon  such  may  V*  entered  into  under  this  subchapter.  Hall  to  meet  the  needs  of  veterans.  To  meet 
other  terms  and  vondiiions  as  the  Srcn-tary  .m,]  not  more  than  10  such  leases  may  be  en-  such  needs,  the  Secretary  may  establish  and 
and  the  Administrator  consuler  appropriate  j^,,.ej  ,nj[,  during  any  fiscal  year.  operate  a  regional  or  other  office  to  dlsseml- 
■•(ci  Not  less -^han  90  days  before  a  disposi-  ,i)i   An   enhanced-use   lease   under   which  nate  information,  respond  to  Inquiries,  and 
tion  of  property  is  made  under  this  section,  the  primary  use  made  of  the  leased  premises  otherwise  assist  veterans  and  their  families 
the  Secretary  shall  notify  the  congressional  is  the  provision  of  child-care  services  for  em-  in  obUlning  veterans'  benefits, 
veterans-    affairs    committ-es    of    the    Sec  pi„vees    of    the    Department    shall    not    he  (B)  To  carry  out  the  purposes  of  this  sec- 
retary's intent  to  dispose  of  the  prop..-rty  and  countedforthepurposesof  subsection  (a I  tion.   the  Secretary  may  enter  into  ap-ee_ 
shall'Dublish  nt.tice  of  the  propo.-^ed  disposi  „.  ^.-a  F-„iration  mer\ls,  authorized  by  subsection  (c)  to  fund 
H,fn\rrhl  i-vV.  rlrHe^rister  The  notice  shall  *  *'*'•  *='P'"''°°              ,                           ^  the  operation  of  the  memorial  and  projects 
describe   the  t'^^K^oum^'f    rat"   na^e     o  .  'rh-  authority  of  the  Secretary  to  enter  ^^^^^,^^  ^y  subsection  (d)(6). 
fnd  economic  tctorsm;up  .or-!  <f.  the  pro-  '"^^    enhanced-use    leases    under    this    sub-  ^^.(A)  The  Secretary  shall,  after  consulU- 
^sed   disposition  "mcludinj   a   cost-benefit  chapter  expires  on  December  31,  _im      __  ^  ,,„„  ^,,^  ,h,  American  Battle  Monuments 
analysis  summary  i  and  the  method,  terms, 

till'  end  the  following 
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into    enhanced-use    leases    under    this    sub- 
chapter expires  on  Decemf^r  31,  1994   " 

(bi  Ci.ERic.u.  AMENDME.vrs,-(li  The  head-     commission,  provide  for  a  portion  of  Per- 
ing  for  chapter  81  is  amended  by  adding  at  jj  jj        ^^  specifically  dedicated,  with 

- LEASES  OF  REAL     ""'"*  t^  j 


appropriate  exhibitions  and  monuments,  to 


and  conditions  of  the  proposed  disposition 

"S  8165.  Use  of  proceeds  PROPERTY"  ^he  memory  of  the  commander-in-chief,  offl- 

-.ai'DOf  the  funds  received  by  the  Depart-  (2)  The  items  relating  to  chapter  81  in  the  ^^^     ^^^     ^^^    auxiliary    services    of   the 

ment  under  an  enhanced-use  lease  and  re-  whles  of  chapters  before  part  I  and  at  the  be-  ^^g^ican   Expeditionary   Forces   in   France 

mainlng  after  any  Je.luction  from  such  funds  ginning  of  part  VI  are  amended  to  reaa  as  ^^j.^^^^  ^y^rld  War  I. 

under  subsection  (hi.  7.5  percent  shall  be  de-  follows  ,B,  xhe  establishment  and  continuing  su- 

ptisited  in  the  nursing  home  revolving  fund  pervislon  of  the  memorial  that  is  dedicated 

established  under  section  8116  of  this  title  81.   Acquisition  and  Operation  of  Hospital  pursuant  to  subparagraph  (A)  shall  be  car- 

and  25  percent  shall  be  credited  to  the  Medi-  and  Domiciliary  Facilities;  Pro-  ^led  out  by  the  American  Battle  Monuments 

cal  Care  Account  of  the  Department  for  the  curement      and      Supply:      En-  Commission, 

use  of  the  Department  facility  at  which  the  hanced-Use     Leases     of     Real  ,3)  xo  the  extent  that  funds  are  available 

property  is  located.  Property 8101  ".  m  the  Pershing  Hall  Revolving  Fund  esUb- 

••(2i    Funds   received   by    the    Department  (3 1  The  table  of  sections  at  the  beginning  of  jished  by  subsection  (d).  the  Secretary  may 

from  a  disposal  of  leased  prop«-rty  under  sec-  chapter  81  is  amended  by  adding  at  the  end  mcur  such  expenses  with  respect  to  Pershing 

tion  8164^ of  this  title  and  remaining  alter  the  following:  Hall  as  the  Secretary  determines  necessary 

any  deduction   from  such   funds   under   the  ••subchapter  v-enh.\.nced-1'se  lease.s  OK  or  appropriate. 

laws  referred  to  in  subsection  10  shall  be  de-  real  PROPERTi'  (4)  The  Secretary  of  Veterans  Affairs  may 

posited  in  the  nursing  home  revolving  fund.  Definitions  P"""^"^^    ^^^    allowances    and    benefits    de- 

•,b)  An  amount  sufficient  to  pay  for  any  ..f^,  Enhanced  use  leases  scribed   in   section   235   of   ta'«   ^^""^^^^ 

expenses  Incurred  by  the  Secretary   in  any  ..iZ  Resignation  of  property  to  be  leased.  States  Code,  to  Personnel  °  ^^e  Dej^rtment 

fiscal  year  in  connection  with  an  enhanced-  ..8164.    Authority    for   disposition    of   leased  of  Veterans  Affairs  *ho  are  United  States 

use  lease  shall  be  deducted  from  the  proceeds  property, 

of  the  lease  for  that  fiscal  year  and  may  be  ••8!65.  Use  of  proceeds, 

used  by  the  Secretary  to  reimburse  the  ac-  ••8I66.  Construction  sUndards. 

count  from  which  the  funds  were  used  to  pay  •gig?.  Exemption  from  SUte  and  local  taxes 


citizens  and  are  assigned  by  the  Secretary  to 

Pershing  Hall. 

10  Leases.— (1)  The  SecreUry  may  enter 

__  into  agreements  as  the  SecreUry  determines 

such  expenses.  -8168.  LlmlUtion  on  ^umberTa^Vemenrs:     necessary  or  *PP;°P"^ate  for  the  o^ration^ 

"(c,  subsection  (a,  does  not  affect  the  ap-     -8169.  Expiration".  Hall  andTt^'  sTt2  Tnc  ud  ng  the  lea    ng  of 

pllcability  of  section  204  of  t^ie  Federal  Pro^     ,,e.  ^  ACQUISITION  OF  REAL  PBOPEHTY.  ^*   i^^ o^thrHairfor'^Ss'S^t^rexceel 

'Jn^TT^c  r.   ^T        r^f  A.f  nf  inne^^^  '^'  ^^'  GENERAL.-Chapter  1  IS  amended  by     ^  ^^^^  ^^g  „3„1     constructed 

(40_U_.S.C.  485)  oi;  the  Act  of  •J"ne^8._1896  (40     ^^^^^^  ^,  .^^  ^^^  the  following  new  section:     ^^  ^ubsuntially  rehablliuted  and  for  not  to 

"}  115.  Acquisition  of  real  property  exceed  20  years  in  other  areas  of  the  Hall. 

•For  the  purposes  of  sections  230  and  1006        (2)  Leases  entered  into  by  the  Secretary 
of  this  title  and  subchapter  I  of  chapter  81  of    under  this  subsection  shall  be  for  consider- 


U.S.C.  485a),  with  respect  to  reimbursement 
of  the  Administrator  of  General  Services  for 
expenses  arising  from  any  disposal  of  prop- 
erty under  section  8164  of  this  title. 
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atlon  14  the  form  of  cash  or  In-klnd,  or  a  lieu  thereof  "During  fiscal  years  1991  (b)  Delay  in  Certain  Provisions.— (l)  Sec- 
comblnltion  of  the  two.  as  determined  by  through  1994".  tion  3(b)  of  such  Act  Is  amended  by  striking 
the  SecreUry,  which  shall  include  the  value  SEC.  wi  savings  provision  for  eumination  out  "two  months  after  the  date  of  the  enact- 
of  spaed  leased  back  to  the  Secretary  by  the  OF  benefits  FOR  CERTABM  remar-  ment  of  this  Act"  and  inserting  In  lieu  there- 
lessee  Uet  of  rent  paid  by  the  Secretary,  and  RIED  spouses.  of  "two  months  after  the  date  of  the  enacv 
'he  pretent  value  of  the  residual  interest  of  The  amendments  made  by  section  8004  of  ment  of  the  Veterans'  Benefits  Programs  Im- 
the  Secreury  at  the  end  of  the  lease  term.  the  Omnibus  Budget  Reconciliation  Act  of  provement  Act  of  1991". 

(d)  FtjND  -<1)  There  is  hereby  esUblished  1990  (Public  Law  IOI-0O8)  shall  not  apply  with  (2)  Section  10(e)  of  such  Act  is  amended— 

the  Pershing  Hall  Revolving  Fund  to  be  ad-  respect  to  any  Individual  who  on  October  31.  ,a)  in  paragraph  (1).  by  striking  out  "at 

ministered  by  the  Secretary  of  Veterans  Af-  l^W-  was  a  surviving  spouse  or  child  within  the  end  of  the  six-month  period  beginning  on 

fajrg  the  meaning  of  title  38,  United  Sutes  Code,  the  date  of  the  enactment  of  this  Act"  and 

(2)  There  shall  be  transferred  to  the  Per-  unless  after  that  dat«  that  Individual  (1)  inserting  In  lieu  thereof  "at  the  end  of  the 
shlng  Hall  Revolving  Fund,  at  such  time  or  marries,  or  (2)  in  the  case  of  a  surviving  two-month  period  beginning  on  the  date  of 
times  ae  the  Secretary  may  determine  with-  spouse,  begins  to  live  with  another  person  the  enactment  of  the  Veterans'  Benefits  Pro- 
out  llmlution  as  to  year,  amounts  as  deter-  while  holding  himself  or  herself  out  openly  ^^^,3  Improvement  Act  of  1991";  and 
mined  by  the  SecreUry.  not  to  exceed  to  the  public  as  that  person  s  spouse.  ,b)  m  paragraph  (2)(A),  by  striking  out 
$1,000,000  in  toul.  from  funds  appropriated  to  SEC.  503.  AGENT  ORANGE  review.           „    ,    .  "six-month". 

the  Deiiartment  of  Veterans  Affairs  for  the  <»>  Llability  Ln'sl range.— Section  3  of  the  g^g  5^  expansion  OF  AUTHORITY  TO  ACCEPT 
construction  of  major  projects.  The  account  Agent  Orange  Act  of  1991  ( Public  Law  102-4;  gifts,  BEQUESTS.  AND  devises. 
fl-om  which  any  such  amount  is  transferred  38  U-S^C.  316  note)  is  amended  by  adding  at  ggction  8301  is  amended  by  adding  at  the 
shall  be  reimbursed  promptly  from  other  '^^.?,t'?'^T''i'fnnllT\".f..n»'^^%  -!n  ;°The  Sec  ^"'^  ^^^  following  new  sentence:  "The  Sec- 
funds  aB  they  become  part  of  the  Pershing  /"'  i-'ab'"'^  J  , •  k  1  f.',  lr.1  ,.^-nr,J^^'.  reury  may  also  accept,  for  use  in  carrying 
Hall  Revolving  Fund.  ""f^^  "^^^  ,^T'f              /  insurance  for  administered  by  the  SecreUry. 

,3rnie  Pe?fhlng  Hall  Memorial  Fund,  es-  the  National  Academy   of  Sciences  or  at^y  ^^^  ^^^^^^  ^^.^^  ^j,j  ^^. 

ublished    in    the   Treasury    of  the   United  o  ^^J    --^      -nt^       rm^To"  il^  ^-^e  the  Secreurys  ability  to  provide  serv- 

SUtes  pursuant  to  section  2  of  the  Act  of  "r"^"       ^         nrooertv    nersonal   iniurv    or  "=^^  °^  benefits.   . 

June  28.  1935  ( Public  Law  74-171;  49  SUt.  426),  J"//'   ^^^^^  bvTnvneSnt  or  wrongful  SEC.  505.  TCCHN.CAL  AMENDMEOT  RELATING  TO 

IS  hereby  abolished  and  the  corpus  of  the  J^t  or  omSon^o^an^  pli4on  referr^^^^^  COLLECTION  OF  CERTAP.  indebt- 

fund    iticluding  accrued    nterest    is  trans-  j,  ^g,  m  carrying  out  any  of  the  fol- 

ferred  00  the  Pershing  Hall  Revolving  Fund.  |~  .°     resDonsibilities   of  the   Academy   or 

(4)  F«nds  received  by  the  SecreUry  ffom  ^°ei"^fherTrSzltion   as  the  case  mTy  l^  Section  5301(c,(4)  is  amended  by  inserting  be- 

operation  of  Pershing  Hall  or  from  any  lease  "'!?„  ^^  a 'lement  entere^^^                    the  ^°^^  the  period  at  the  end  the  following:  "or 

or  other  agreement  with  respect  to  Pershing  ^^.'.^etaTy  p^suant  to  t^^^^^^^^^  to  the  Retired  Pay   Account  of  the  Coast 

Hall  Shan  be  deposited  in  the  Pershing  Hall  ..^^^  /^P  ^^^.^^    summarization,  and  as-  ^^.^^'^'^^.^J'.S.X  ^^,^  .^^e     amendment 

sessment  of  scientific  evidence  referred  to  in  ''"     Effective     DATE.-ihe     amenament 


EDNESS  to  the  united  STATES. 

(a)  Deposit  of  Coast  guard  A.MOfNTS.- 


Revolvtng  Fund. 


(5)  Tne  SecreUry  of  the  Treasury  shall  In- 


subsection  (c) 


made  by  subsection  (a)  shall  apply  with  re- 


vest any  portion  of  the  Revolving  Fiind  that.  ..       ^^  ^^          ^^          determination,  on  spect  to  funds  collected  after  September  30, 

as  determined  by  the  Secreury  of  Veterans  ^^^  ^^^^^  ^^  ^^^^  ^^^..^^  ^^^  assessment,  re-  1991- 

Affairs,  is  not  required  to  meet  current  ex-  ^^^       ^^^  matters  set  out  in  clauses  (A)  SEC  50«.  miscellaneous  technical  amend- 

penses  of  the  Fund.  Each  investment  shall  be  through  (C)  of  subsection  (d)(  1 ).  and  the  prep-  »«ents. 

made  is  an  interest  bearing  obligation  of  the  j^^^tlon  of  the  discussion  referred  to  in  sub-  (a)  Title  38.-Tltle  38.  United  Sutes  Code. 

United  Sutes  or  an  obligation  guaranteed  as  gg^,tion  (d)(2)  '^  amended  as  follows: 

to    priacipal    and    interest    by    the    United  "(O  The  making  of  any  recommendation  (1)  Section  618(b)(2)  is  amended  by  striking 

Sutes  that,  as  determined  by  the  Secretary  ^       additional   scientific    study    under   sub-  out    "arangements"    and    Inserting    in    lieu 

of  Vetarans  Affairs,  has  a  maturity  suitoble 


section  (e). 


thereof  "arrangements". 


for  the  Revolving  Fund.  The  Secretary  of  the  """('pfi^e  conduct  of  any  subsequent  review  (2)  Section  716(b)  is  amended  by  striking 

Treasury  shall  credit  to  the  Revolving  Fund  ^.^^^^^^^  to  in  subsection  (f)  and  the  making  out  "upaid"  and  inserting  in   lieu  thereof 

the  intKrest  on.  and  the  proceeds  ffom  the  ^j         determination  or  estimate  referred  to  "unpaid".       • 

sale  or  redemption  of.  such  obligations.  ^^  ^^^^^  subsection  '^'  Public  Law  101-237 —Effective  as  of  De- 

(6)(A)  Subject  to  subparagraphs  (B)  and  (C).  .   ^    ^^^   preparation   of   the   reports   re-  cember  18.  1989,  section  423(b)  of  Public  Law 


the  SecreUry  of  Veterans  Affairs  may  ex- 


ferred  to  in  subsection  (g) 


101-237  is  amended- 


pend  not  more  than  $100,000  from  the  Fund  in  *"^"(27  A  person"  referred  to  in  paragraph  (1)  iD    in    paragraph    (2),    by    striking    out 

any  fiscal  year  upon  projecu.  activities,  and  j^_  '•i790(b)(3)(B)(i)(III),"   and  inserting   in   lieu 

facilities  determined  by  the  SecreUry  to  be  ..j^,  ^^  employee  of  the  National  Academy  thereof  •■1790(b)(3)(B)(lil),  as  redesignated  by 

In  keeping  with  the  mission  of  the  Depart-  ^j.  gcjences  or  other  contract  scientific  orga-  subsection  {a)(9)(C)(ii>.":  and 

ment.  nization  referred  to  in  paragraph  (1 );  or  (2)   In    paragraph   (4)(A).    by   striking   out 

(B)  An  expenditure  under  subparagraph  (A)  "(B)  any  individual  appointed  by  the  Presi-  ■'1418(a)(3)"    and    inserting    in    lieu    thereof 
may  be  made  only  trom  funds  that  will  re-  ^^^^  ^^  ^^^  Academy  or  the  head  of  such  ■•1418(a)  ". 

main  iii  the  Fund  in  any  fiscal  year  after  other  contract  scientific  organization,  as  the  (c)    Public    Law    102-16,-Effective   as    of 

paymett  of  expenses  Incurred  with  respect  to  case  may  be  to  carry  out  any  of  the  respon-  March  22.  1991.  section  9(d)  of  Public  Law 

Pershittg  Hall  for  such  fiscal  year  and  only  gibjntles  referred  to  in  such  paragraph.  102-16  is  amended  by  striking  out   'Acf  the 

after    the    reimbursement   of   all    amounts  ..^g,  r^^  ^^^^  ^j  the  liability  insurance  re-  first  place  it  appears  and  inserting  in  lieu 

transferred   to   the   Fund  under  subsection  ferred  to  In  paragraph  (1)  shall  be  made  from  thereof  •section". 

(d)(2)  has  been  completed.  funds  available  to  carry  out  this  section.  __^^^^___ 

(C)  An  expenditure  authorized  by  subpara-  ..(4)   T^e    SecreUry    shall    reimburse   the 

graph  (A)  shall  be  reported  by  the  Secretary  Academy  or  person  referred  to  in  paragraph  AUTHORITY  FOR  COMMITTEES  TO 

to  the  Congress  no  later  than  November  1  of  (2)  for  the  cost  of  any  judgments  (if  any)  and  MEET 

each  year  for  the  fiscal  year  ending  on  the  reasonable  attorney's  fees  and  incidenul  ex- 

prevloas  September  30.  penses.  not  compensated  by  the  liability  in-  co.mmittee  on  labor  and  hu.man  resources 

(e)  Waiver.— The  Secretary  may  carry  out  gurance  referred  to  in  paragraph  (1)  or  by  Mr.  MITCHELL.  Mr.  President,  I  ask 

the  provisions  of  this  section  without  regard  ^^y  other  insurance  mainUined  by  the  Acad-  unanimous  consent  that  the  Commit- 

Jt,*^*'-'°f<  "^^,°^  tl'i\^'oy°T!!^«  ^"^^  ^""y-  '"^""■^'^  ^^  ^^^  Academy  or  person  re-  Labor  and  Human  Resources  be 

Code,  $ection  321  of  the  Act  of  June  30^  1932  furred  to  in  paragraph  (2),  in  connection  with  ....y.-..-.^  ^ „  ^g^t  durine  the  session 

(40  U.3.C.  303b;  47  Stot.  412),  sections  202  and  j      j  ^^  administrative  proceedings  aris-  authorized  to  meet  during  tne  session 

203  of  the  Federal  Property  and  Administra-  j^g  out  of  or  in  connection  with  the  work  to  of  the   Senate  on  Thursday.   July  .to, 

tlve  Services  Act  (40  U.S.C   483  and  484).  or  ^  performed  under  the  agreement  referred  1991.  at  10  a.m.,  for  a  hearing  on  per- 

any  other  provision  of  law  Inconsistent  with  to  in  paragraph  (1).  Reimbursement  of  the  sonal    care   attendants   and   independ- 

thls  section.  cost  of  such  judgments,  attorney's  fees,  and  ence  for  the  disabled. 

TITLE  V— MISCELLANEOUS  incidenUl  expenses  shall  be  paid  from  funds  The  PRESIDING  OFFICER.  Without 

SEC    6«i.  DURA-nON  OF  COMPENSATED  WORK  appropriated  for  such  reimbursement  or  ap-  objection,  it  is  so  ordered. 

therapy  PROCRAM.  propriated  to  carry  out  this  section,  but  in  committee  an  foreign  relations 

Section  7(a)  of  Public  Law  102-S4  (106  Stat,  no  event  shall  any  such  reimbursement  be  Mrrrm^T  T     Mr   Prpsidpnt    I  ask 

269)  is  amended  by  striking  out  "During  fls-  made  from  funds  authorized  pursuant  to  sec-  Mr.  MITCHii.Ll..  Mr   t-resiaent,  i  asK 

cal  years  1992  through  1994"  and  inserting  in  tion  1304  of  title  31.  United  States  Code.  ".  unanimous  consent  that  the  Commit- 
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tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate of  Thursday.  July  25.  at  3  p.m..  to 
hold     an     ambassadorial     nomination 

hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  July  25.  at  10  a.m..  to 
hold  a  hearing  on  the  Conventional 
Forces  in  Europe  [CFE]  Treaty:  Treaty 
Doc.  102-8. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLBCOMMITTKE  0.\  P.\TENTS.  TRADEMARKS.  AND 
COPYRIGHTS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents.  Trademarks, 
and  Copyrights  of  the  Committee  on 
the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  25.  1991.  at  3  p.m..  to  hold  a  mark- 
up on  S.  654.  S.  893.  S.  967.  S.  968.  S.  969. 
and  S.  525. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  readjustment  prob- 
lems of  Persian  Gulf  war  veterans  and 
their  families  at  10  a.m.  on  Thursday. 
July  25.  1991.  in  SH-216. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  SECURITIES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Securities  of  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet  dur- 
ing the  session  of  the  Senate.  Thurs- 
day, July  25.  1991.  at  9:30  a.m.  to  con- 
duct a  hearing  on  authorizations  for 
the  Securities  and  Exchange  Commis- 
sion for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SfBCO.MMnTEE  ON  EMPLOYMENT  AND 
PRODCCTIVITi' 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Employment  and  Pro- 
ductivity of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  July  25.  1991.  at  2  p.m.  for 
a  joint  hearing  on  the  Select  Commit- 
tee on  Indian  Affairs  on  employment 
on  Indian  reservations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  July  25,  1991,  beginning 
at  2  p.m..  in  485  Russell  Senate  Office 
Building,  on  employment  on  Indian 
reservations. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SLBCOMMrPTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m.,  July  25,  1991,  to 
receive  testimony  on  S.  62111. R.  543.  S. 
870,  S.  1254,  S.  1344.  and  H.R.  848. 

The  PRESIDING  OFFICER.  W^ithout 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  25,  beginning  at  10  a.m., 
to  conduct  a  hearing  on  proposed  legis- 
lation to  implement  the  Basel  Conven- 
tion on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
Their  Disposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Nuclear  Regulation. 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
July  25.  beginning  at  2  p.m..  to  conduct 
a  hearing  on  international  commercial 
nuclear  reactor  safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  July  25.  at 
9:30  a.m..  for  a  hearing  on  the  subject: 
Hollow  Government— the  Food  and 
Drug  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  25,  at  9:30 
a.m.  and  10:30  a.m.  to  hold  two  hear- 
ings. At  9:30  a.m..  the  committee  will 
receive  testimony  on  S.  165.  Legislative 
Line-Item  Veto  Separate  Enrollment 
Authority  Act:  and  at  10:30  a.m..  the 
committee  will  receive  testimony  on 
Senate  Resolution  82.  to  establish  a  Se- 
lect Committee  on  POW/MIA  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  to  meet  on 
Thursday,  July  25,  1991.  at  2:30  p.m.,  to 


act  on  Senate  Joint  Resolution  175,  a 
joint  resolution  disapproving  the  rec- 
ommendations of  the  Defense  Base  Clo- 
sure and  Realignment  Commission  Ad- 
ministration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  THE  JUDICI.AKY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  25,  1991,  to  hold  an 
executive  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee be  authorized  to  meet  during  the 
session  of  the  Senate  on  July  25.  1991, 
at  10:00  a.m..  to  consider  an  emergency 
unemployment  compensation  measure; 
to  consider  the  United  States— Mongo- 
lian People's  Republic  Trade  Agree- 
ment and  Senate  Joint  Resolution  168 
approving  the  extension  of  nondiscrim- 
inatory treatment  to  imports  from 
Mongolia;  to  consider  the  United 
States-Republic  of  Bulgaria  Trade 
Agreement  and  Senate  Joint  Resolu- 
tion 169  approving  the  extension  of 
nondiscriminatory  treatment  of  im- 
ports from  Bulgaria;  to  consider  a  sec- 
tion 332  investigation  by  the  Inter- 
national Trade  Commission  on  the  im- 
pact on  the  United  States  uranium  in- 
dustry imports  from  the  Soviet  Union, 
China,  and  other  nonmarket  economies 
and  on  issues  affecting  United  States 
canned  tuna  industry;  to  consider  sub- 
committee assignments  for  Senators 
Hatch  and  Grassley;  and  to  hear  and 
consider  the  nomination  of  Olin  L. 
Wethington  to  be  Deputy  Under  Sec- 
retary of  the  Treasury. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATE  QUARTERLY  MAIL  COSTS 

•  Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520,  I  am  submitting  the  summary 
tabulations  of  Senate  mass  mail  costs 
for  the  quarter  ending  June  30.  1991,  to 
be  printed  in  the  Record,  along  with 
the  quarterly  statement  from  the  U.S. 
Postal  Service  setting  forth  the  Sen- 
ate's total  postage  costs  for  the  quar- 
ter. The  population  figures  used  in  the 
calculation  of  the  per  capita  amounts 
are  those  from  the  1990  census. 

The  information  reflects  the  contin- 
ued frugality  of  the  Senate  in  its 
spending  on  official  mail.  Even  with 
the  postage  increase,  the  Senate's  ex- 
penditures are  projected  to  be  less  than 
half  of  the  appropriation. 

The  material  follows: 


SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 
FOR  THE  QUARTER  ENDING  JUNE  30.  1991 
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U.S.  POSTAL  Service. 
Washington.  DC.  July  19.  1991. 
Hon.  Wendell  h.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  chairman:  Detailed  data  on 
fttinked  mail  usage  by  the  U.S.  Senate  for 
the  third  quarter.  Fiscal  Year  1991.  is  en- 
closed. Total  postage  on  fees  for  the  quarter 
is  $3,151,620. 

A  summary  of  Senate  franked  mail  usage 
based  upon  three  quarters  of  actual  data  for 
Fiscal  Year  1991  is  as  follows: 

Volume  

Revenue  per  piece  

Revenue  

Provisional     payments    to 

date  

Excess  in  provisional  pay- 
ments   

The  three  Postal  Quarter  results,  when 
projected  to  an  annual  figure  based  upon  his- 
torical trends  for  Senate  franked  mail  activ- 
ity, provide  the  following  estimates  for  FY 
1991: 

Volume  73,864.685 

Revenue  per  piece $0.1954 

Total  revenue  $14,436,523 

Current  appropriation  $30,000,000 

Estimated  surplus  $15,563,477 

However,  the  validity  of  these  projections 
does  remain  uncertain  due  to  substantial 
variances  in  Senate  quarterly  mailing  pat- 
terns over  the  past  several  years. 

If  you  or  your  staff  have  any  questions, 
please  call  Tom  Galgano  of  my  staff  on  268- 
3255. 

Sincerely. 

James  S.  Stanford, 
General     Manager,     Official     and     Inter- 
national Mail  Accounting  Division,  Office 
of  Accounting .  Washington.  DC. 
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FRANKED  MAIL.  POSTAL  QUARTER  III.  FISCAL  YEAR 
1991— Continued 
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Grand  total  15.411.075        i045      3.151.620. 


IN  THE  AFTERMATH  OF  A  TRAG- 
EDY. GOOD  NEWS  FROM  INDIA 
•  Mr.  CRANSTON.  Mr.  President,  on 
Wednesday  the  Government  of  India 
announced  an  important  new  initiative 
designed  to  liberate  free  enterprise 
from  economic  control  and  to  stimu- 
late even  greater  foreign  investment. 

At  the  same  time,  the  government  of 
Prime  Minister  P.V.  Narasimha  Rao 
said  it  was  slashing  military  expendi- 
tures in  real  terms  by  as  much  as  an 
impressive  8  percent. 

These  are  truly  momentous  changes 
and  the  Rao  government  deserves  our 
congratulations  and  our  support. 

The  decision  to  open  up  the  enor- 
mous potential  of  India's  economy  to 
the  world  market  portends  benefits  for 
them,  and  for  us. 

The  promise  of  a  substantial  cut  in 
military  expenditures  bodes  well  for 
peace  and  stability  in  a  region  too 
often  characterized  by  irrational 
hatreds  and  bloody  conflict. 

Mr.  President,  it  was  just  a  few 
weeks  ago  that  we  in  this  Chamber 
were  deeply  saddened  by  the  news  of 
the  assassination  of  Rajiv  Gandhi,  who 
was  campaigning  to  regain  the  office  of 
Prime  Minister. 
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The  magnitude  of  that  crime  was  re- 
flected in  the  deep  pessimism  that 
many  pundits  proclaimed  at  the  time. 
A  shudder  went  through  the  Western 
world  as  the  thought  arose:  Would  In- 
dia's democracy— the  world's  largest— 
survive? 

While  India  is,  perhaps,  not  yet  out 
of  the  woods,  and  while  there  are  im- 
portant concerns  such  as  the  human 
rights  situation  in  Kashmir  and  the 
Punjab  provinces.  I  think  democracy 
there  is  showing  an  impressive  resil- 
ience. 

Despite  Rajiv's  death.  India  went  on 
to  conduct  free  and  fair  elections,  in 
which  his  Congress  Party  emerged  at 
the  head  of  a  parliamentary  minority 
government.  That  this  was  done,  at  a 
time  of  fears  of  communal  strife  and 
national  disintegration,  was  a  reason 
in  itself  for  cheer. 

Prime  Minister  Rao's  selection,  too. 
was  met  with  a  certain  feeling  of  trepi- 
dation. Despite  his  long  and  dedicated 
service,  there  were  questions  about 
just  how  forceful  a  political  figure  his 
talents  and  his  party's  minority  status 
would  allow  him  to  be. 

Clearly,  the  news  of  this  week's  eco- 
nomic reforms  should  go  a  long  way  to 
dissipating  such  fears.  Truly  India  is 
embarked  upon  a  productive  revolution 
of  enormous  promise,  a  promise  as  big 
as  the  country  itself. 

I  commend  Prime  Minister  Rao  on 
his  vision  and  boldness,  and  I  wish  him 
and  the  Indian  people  well  in  this  time 
of  challenge  and  promise. 

Mr.   President,  I  ask  that  two  arti- 
cles, one  from  the  New  York  Times,  the 
other  from  Reuters,  be  published  m  the 
Record. 
The  articles  follow: 
(From  the  New  York  Times,  Jul.v  24,  1991 1 
Lndia  Retre.\ts  From  six-ialist  P.\st 
(By  Sanjoy  Hazarlka) 
Neu-    Delhi,    July    24.— Finance    Minister 
Manmohan  Sinsrh  set  Into  motion  today  a 
range  of  changes   intended   to  turn   India's 
back  on  decades  of  insularity  and  govern- 
ment controls  and  to  attract  foreign  money. 
Politicians     and     economists     said      the 
changes  marked  a  turning  point  in  the  na- 
tion's economic  history.  "Let  the  world  hear 
it  loud  and  clear,"  declared  Mr    Smgh.  an 
economist.  "India  is  now  wide  awake" 

Mr.  Singh's  reforms  are  the  most  sweeping 
in  recent  decades  and  will  allow  foreign  com- 
panies to  hold  as  much  as  a  51  percent  inter- 
est in  Indian  companies,  up  from  the  current 
maximum  of  40  percent.  They  would  also  per- 
mit direct  Investment  in  as  many  as  34  im- 
portant industries.  Including  transportation, 
food  processing,  hotels,  tourism  and  elec- 
trical equipment. 

SOME  GOVERNMENT  CONTROLS  STAY 

The  Government  will  keep  controls  in  the 
manufacture  of  hazardous  chemicals,  motor 
vehicles,  coal,  petroleum,  arms,  atomic  en- 
ergy and  drugs. 

Mr.  Singh  said  mounting  fiscal  deficits  and 
government  profligacy  were  putting  an  un- 
bearable strain  on  India. 

"The  fiscal  deficit  of  the  central  Govern- 
ment is  estimated  at  more  than  8  percent  of 
G.D.P.  in  1990-91.  as  compared  with  6  percent 


at  the  beginning  of  the  1980'8  and  4  percent  In 
the  mid-1970s."  Mr.  Singh  said  in  a  two-hour 
statement  In  Parllmanent  that  was  often  in- 
terrupted by  opposition  lawmakers. 

As  a  first  step,  Mr.  Singh  proposed  reduc- 
ing the  budget  deficit  from  the  equivalent  of 
107  billion  rupees  (about  $4  billion  i  last  year 
to  77  billion  rupees  (about  $3  billion)  through 
increases  in  corporate  taxes  and  new  taxes 
on  cigarettes,  fertilizer,  videocassette  re- 
corders and  camera,  refrigerators  and  enter- 
tainment He  also  called  for  cuts  in  Govern- 
ment spending. 

India  is  seeking  several  billion  dollars  in 
emergency  assistance  from  the  World  Bank 
and  the  International  Monetary  Fund.  Gov- 
ernment officials  said,  to  help  manage  its 
economic  crisis.  Mr.  Singh  met  a  central  de- 
mand from  the  I.M.F.  by  ending  subsidies  on 
fertilizers  and  sugar,  although  he  increased 
food  sub3idie.s. 

The  minority  Congress  Party  Government 
of  Prime  Minister  P.V  Narasimha  Rao  also 
said  it  would  pare  the  military  budget.  Be- 
cause of  a  20  percent  devaluation  in  the 
value  of  the  rupee  earlier  this  month,  the 
military  budget  of  163  billion  rupee.s  is  worth 
about  $6.4  billion  at  current  rates  This  is 
nearly  $600  million  less  th.in  last  year's 
budget  of  157  billion  rupees. 

Some  lawmakers  and  Industrialists  ex- 
pressed fears  of  sharp  price  increases  after 
Mr.  Singh  annoi;nced  a  20  penent  increa.^e  in 
the  price  of  gasoline,  aviation  fuel  and  cook- 
ing gas. 

•This  is  a  highly  inflationary  budget.  " 
said  Kamal  Morarka,  a  former  aide  to  the 
previous  Prime  Minister.  Chandra  Shekhar 

Jaswant  Singh,  a  prominent  leader  of  the 
main  opposition  party,  the  right-wing 
Bharatiya  JanaU  Party,  sali;.  "In  essence, 
the  Finance  Minister  h.is  rejected  the 
Nehruvlan  Ideal  of  Fabian  s<x'iallsm  that  has 
brought  India  to  this  abject  pass." 

Jawahanal  Nehru.  India  s  first  Prime  Min- 
ister, introduced  state  controls  In  economic 
planning,  encouraged  the  public  .sector  at  the 
cost  of  private  enterprise  and  .spoke  of  the 
virtues  of  socialism  and  the  evil.s  of  free  en 
terprlse.  The  public  sector  in  India  developt-d 
as  an  institution  that  exercised  control  over 
the  military,  oil  production  and  mining  and 
was  a  leading  employer. 

Yet.  Mr  Singh  pointed  out,  the  public  sec- 
tor accumulated  losses  and  did  little  to  jus- 
tify the  Investment. 

INDIA  Drops  Decades-Old  Policik.s  in  Bid  Tn 
Modernize  Econo.my 
(By  Ruth  Pitchfordi 

New  Delhi  Lndia.— India's  minority  gov- 
ernment has  broken  with  four  decades  of  so- 
cialist, protectionist  orthodoxy,  saying  it 
aims  to  emerge  from  an  unprecedented  for- 
eign debt  crisis  as  a  world  economic  player 

Finance  Minister  Manmohan  Singh  issued 
a  double  challenge  to  powerful  bureaucratic, 
political  and  industrial  lobbies  Wednesday. 
first  presenting  a  new  industrial  policy  to 
slash  red  Upe  and  welcome  foreign  investors, 
then  imposing  an  austerity  budget. 

"The  crisis  in  the  economy  is  both  acute 
and  deep."  Singh  told  parliament  after 
months  in  which  India  has  struggled  to  avert 
a  first  default  in  lU  $71  billion  foreign  debt, 
the  third  biggest  in  the  developing  world. 

"We  have  not  experienced  anything  similar 
in  the  history  of  Independent  Inda  .  .  We 
must  act  fast  and  act  boldly."  he  said. 

In  just  one  month  in  office.  Singh  has 
given  the  economy  one  of  its  biggest  over- 
hauls since  Independence  from  Britain  in 
1947.  reversing  decades  of  licensing,  national- 
ization and  subsidies. 


Instead  of  apologies,  Singh  Wednesday  of- 
fered parliament  "an  idea  whose  time  has 
come  .  .  .  the  emergence  of  India  as  a  major 
economic  power  in  the  world." 

Singh  warned  India's  850  million  people  to 
brace  for  at  least  three  years  of  painful  ad- 
justment, but  pledged  to  try  to  protect  the  40 
percent  living  below  the  poverty  line. 

His  moves  should  encourage  the  Inter- 
national Monetary  Fund  as  India  seeks  a 
multibilllon  dollar  loan. 

But  economists  say  he  Is  confronting  bu- 
reaucrats, politicians  and  industrial  groups 
who  have  made  money  out  of  manipulating  a 
regime  of  fast-breeding  licenses. 

.After  centuries  under  colonial  rule.  India 
introduced  policies  which  offered  foreign  in- 
vestors tortuous  bureaucracy,  political  dia- 
tribes and  a  maximum  40  percent  stake  in 
joint  ventures  under  stringent  conditions. 

Last  year  it  attracted  just  $73  million  in 
foreign  investment  while  billions  flowed  into 
its  southeast  Asian  neighbors. 

In  a  sharp  about-turn.  Singh  has  now  speci- 
fied a  wide  range  of  sectors  where  foreign  in- 
vestors would  be  welcome  to  take  51  percent 
in  ventures,  with  minimal  bureaucratic 
intervention. 

His  new  industrial  policy  also  axes  many 
licenses  needed  for  enterprises,  which  have 
kept  some  domestic  businesses  waiting  for 
years  for  permission  to  expand  while  given 
others  a  market  monopoly 

His  budget  slashed  government  spending. 
Even  the  defense  budget  was  cut  in  real 
terms,  despite  separatist  insurgencies  in 
three  Iwrder  states  and  tensions  with  neigh- 
boring Pakistan. 

Singh  had  already  devalued  the  rupee  by  18 
p.Tcent  against  the  dollar,  withdrawn  export 
subsidies  and  hiked  interest  rates. 

Prime  Minister  Narasimha  Rao.  some  12 
si-ats  short  of  a  parliamentary  majority,  has 
fine  advantage  in  forcing  through  the  re- 
forms no  opposition  party  wants  another 
elfiiion  yet. 

The  election  which  brought  Rao's  Congress 
l),iny  to  p<jwer  was  the  most  traumatic  in 
independent  India's  history.  Polling  violence 
rak'ed  after  18  months  of  political  instability, 
pionomic  crisis  and  caste,  sectarian  and  se- 
( fsslonist  fighting. 

Thi'n  former  Congress  prime  minister 
Kajlv  Gandhi  was  assassinated  during  the 
campaign 

Singh,  battling  opposition  charges  that  he 
has  di'xhed  Gandhi's  election  manifesto, 
dedicated  the  budget  speech  to  him. 

■  iGandhi'si  dream  lives  on  *  *  *  of  usher- 
int;  India  into  the  2l8t  century  *  *  •  a  strong, 
united  technologically  sophisticated  but  hu- 
mane India  "  Singh  declared. 


THE  STEPHENS  FAMILY:  KEEPING 
FAITH  WITH  ITS  AIKEN  COUNTY 
ANCESTORS 
•  Mr.  HOLLINGS.  Mr.  President,  on 
August  2-3  a  remarkable  family  gather- 
ing will  take  place  in  Aiken  County. 
SC.  From  around  the  country,  the  de- 
scendants of  Wilson  and  Adeline  Ste- 
phens—19th-century  slaves  on  the 
Tyler  Plantation  in  Aiken  County- 
will  return  to  their  roots  in  South 
Carolina's  Savannah  River  Valley. 

Wilson  Stephens  was  born  sometime 
between  1825  and  1839.  was  freed  by  the 
Emancipation  Proclamation  in  1863. 
and  thereafter  sharecropped  505  acres 
of  land  formerly  part  of  the  Tyler  Plan- 
tation. He  and  his  wife  Adeline  had  15 


children,  and  lived  until  1914  and  1916 
respectively.  Their  house  and  lands 
were  lovingly  maintained  by  members 
of  the  family  until  1951,  when  the  Fed- 
eral Government  purchased  the  land  to 
build  the  Savannah  River  Atomic  En- 
ergy Plant. 

Wilson  and  Adeline  Stephens  are  sur- 
vived today  by  nearly  800  direct  de- 
scendants who  live  in  20  States,  the 
District  of  Columbia,  and  3  foreign  na- 
tions. Many  of  them  will  be  at  the  Au- 
gust gathering  in  Aiken  to  share  a 
weekand  of  memories,  good  food,  as 
well  as  worship  at  the  Fair  Branch 
Baptist  Church,  which  the  Stephens 
family  helped  to  found. 

This  reunion  will  be  a  proud  and  bit- 
tersweet occasion  for  the  Stephens 
clan:  $.  lime  to  walk  the  soil  that  their 
ancestors  plowed  for  nearly  6  score 
years,  as  slaves  and  later  as  free  men 
and  v«)men.  It  will  be  an  all-American 
gathering,  rich  in  history,  family 
roots,  and  love. 

Mr.  President,  on  behalf  of  all  our 
colleagues  in  the  Senate,  I  extend  to 
the  entire  Stephens  clan  our  respect 
and  best  wishes.* 


THE  ADOPTION  ASSISTANCE  AND 
MATERNAL  HEALTH  CERTIFI- 
CATES ACT 
•  Mr.  NUNN.  Mr.  President,  I  join  Sen- 
ator Gorton  in  introducing  S.  1215.  the 
Adoption  Assistance  and  Maternal 
Health  Certificates  Act  of  1991.  This 
legislation  has  two  purposes.  The  first 
is  to  provide  women  faced  with  un- 
wanted pregnancies  a  real  alternative 
to  abortion.  The  second  objective  is  to 
begin  rebuilding  the  bridges  between 
the  millions  of  women  who  carry  un- 
wanted pregnancies  in  this  Nation  each 
year  and  2  million  childless  couples 
currently  on  waiting  lists  to  adopt 
children. 

For  many  years  I  have  been  deeply 
dismayed  at  the  number  of  abortions 
that  are  taking  place  in  our  country. 
For  tjoo  many  women  facing  unwanted 
pregnancies,  the  absence  of  support 
mechanisms  has  made  abortion  the 
most  realistic  option.  S.  1215,  through 
a  pilot  program  that  provides  financial 
assistance  to  poor  women  who  choose 
to  carry  their  pregnancies  to  term, 
would  help  to  make  some  of  these  abor- 
tions unnecessary  by  expanding  the 
range  of  pregnancy  options  available  to 
young  women. 

S.  1215  establishes  a  federally  funded 
certificate  program  that  will  cover  the 
cost  of  a  maternity  home  stay  for  poor 
pregnant  women.  These  maternity 
home  facilities  will  be  required  to  pro- 
vide a  full  range  of  prenatal,  edu- 
cational, job  training,  and  counseling 
services  to  income-qualified  clients. 
Such  a  program  would  grive  a  young 
woman,  facing  a  very  difficult  situa- 
tion, the  opportunity  to  consider  the 
best  course  of  action  for  herself  and  for 
her  baby. 


Mr.  President,  between  1972  and  1982. 
the  number  of  illegitimate  births  in 
this  country  increased  by  77  percent 
while  the  number  of  abortions  de- 
creased by  22  percent.  Prior  to  1973, 
some  20  percent  of  children  born  out- 
side marriage  were  released  for  adop- 
tion; by  1982.  the  last  year  for  which 
comprehensive  statistics  are  available, 
this  figure  fell  to  only  12  percent. 

The  decline  in  adoptions  has  been  ac- 
companied by  a  dramatic  rise  in  the 
number  of  single-parent  families.  In 
the  United  States  today,  25  percent  of 
children  are  born  into  single  parent 
homes.  In  those  cases  where  a  single 
mother  is  able  to  raise  the  child  on  her 
own,  I  believe  it  is  important  to  keep 
these  families  intact.  It  is  equally  im- 
portant, however,  that  in  those  cases 
where  a  young  pregnant  woman  be- 
lieves she  is  not  ready  to  take  on  the 
responsibilities  of  parenthood  that  we 
make  the  adoption  alternative  avail- 
able to  her. 

Our  bill  also  makes  a  number  of  sig- 
nificant changes  to  existing  adoption 
law.  The  legislation  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  expand  the  scope  of  Federal  data 
collection  on  adoption  to  give  us  a  bet- 
ter idea  of  the  types  and  number  of 
adoptions  that  are  occurring  in  the 
United  States.  Such  information  will 
be  useful  in  the  targeting  of  Federal  as- 
sistance. Our  proposal  also  mandates 
equal  treatment  for  adoptive  parents  in 
insurance  coverage  and  employer  bene- 
fit policies,  and  provides  increased  re- 
imbursement to  State  agencies  that  ex- 
pedite the  placement  of  children  with 
physical  disabilities  and  other  special 
needs.  S.  1215  also  restores  the  Depart- 
ment of  Defense  adoption  expense  al- 
lowances that  was  eliminated  under 
last  year's  DOD  authorization  bill.  I 
am  pleased  to  note  that  the  Senate 
Armed  Services  Committee  has  also  in- 
cluded this  provision  in  the  fiscal  year 
1992  DOD  bill. 

This  legislation  is  not  the  entire  an- 
swer for  women  facing  unwanted  preg- 
nancies or  for  couples  seeking  children 
to  adopt.  It  is.  however,  a  first  step  to- 
ward making  the  adoption  choice 
available  to  women  and  reducing  some 
of  the  obstacles  that  face  families 
seeking  to  adopt.  I  encourage  my  col- 
leagues to  join  Senators  Gorton, 
DeConcini,  McCain,  Cochran,  Inouye, 
Craig,  and  myself  in  cosponsoring  this 
important  bill.* 


CORPORATE  AVERAGE  FUEL 
ECONOMY  STANDARDS 
•  Mr.  RIEGLE.  Mr.  President,  the 
Michigan  Legislature  recently  passed 
resolutions  urging  Congress  to  reject 
any  efforts  to  impose  unrealistic  cor- 
porate average  fuel  economy  standards 
[CAFE]  on  the  auto  industry. 

The  resolutions  point  out  that  the 
automobile  industry  is  continuing  to 
make  improvements  in  fuel  efficiency. 


They  also  highlight  the  impact  enact- 
ing drastic  increases  would  have  on  the 
availability  of  a  range  of  cars  and 
trucks  for  U.S.  consumers,  reductions 
in  auto  safety,  and  the  loss  of  U.S.  jobs. 

Mr.  President,  I  ask  that  the  Michi- 
gan Senate  Resolution  No.  92  and 
Michigan  House  Resolution  No.  126 
concerning  CAFE  be  included  in  the 
Record  at  this  point. 

The  resolutions  follow: 

Senate  Resolution  No.  92 

Whereas,  the  automotive  industry  contin- 
ues to  make  steady,  continuous  improve- 
ments in  the  fuel  economy  of  the  fleet  it  of- 
fers for  sale  to  the  public;  and 

Whereas,  efforts  have  been  made  recenty  In 
Congress  to  Impose  drastic,  government- 
mandated  Increases  in  the  Corporate  Aver- 
age Fuel  Economy  (CAFE)  standards  on  the 
automotive  industry  for  cars  and  light 
trucks,  calling  for  a  forty  percent  increase  to 
be  achieved  by  2001;  and 

Whereas,  a  major  increase  in  the  CAFE 
standards  would  sharply  limit  consumers' 
choice  of  vehicles,  limiting  them  to  choose 
from  minicompact.  subcompact,  and  com- 
pact cars;  and 

Whereas,  unrealistic  standards  would  seri- 
ously reduce  the  availability  of  full-size  and 
mid-size  vans  and  pickup  trucks — the  work- 
horses of  many  small  businesses  and  farms; 
and 

Whereas,  it  has  been  estimated  that  sig- 
nificantly higher  CAFE  standards  could  cost 
as  many  as  300.000  jobs  In  the  United  States 
in  the  next  decade:  and 

Whereas,  higher  CAFE  standards  would  do 
little  to  enhance  our  nation's  security,  as  It 
would  reduce  oil  Imports  by  only  one  to  two 
percent  by  the  year  2006;  and 

Whereas,  many  national  safety  experts 
have  expressed  the  opinion  that  a  drastic  In- 
crease in  the  standards  would  Increase  the 
risk  of  fatalities  and  Injuries  because  of 
smaller  and  lighter  automobiles,  creating  a 
vast  difference  in  vehicle  sizes  operating  on 
the  roads  and  highways;  now,  therefore,  be  it 

Resolved  by  the  Senate,  That  the  members 
of  this  legislative  body  hereby  memorialize 
the  Congress  of  the  United  States  to  reject 
any  effort  to  impose  unrealistic  government- 
mandated  standards  on  the  automotive  In- 
dustry, thus  preserving  the  freedom  of  the 
public  to  exercise  its  choice  of  vehicle  to 
meet  its  needs;  and  be  it  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation. 

Adopted  by  the  Senate.  May  16.  1991. 

House  Resolution  No.  126 

Whereas,  the  automotive  industry  contin- 
ues to  make  steady,  continuous  improve- 
ments in  the  fuel  economy  of  the  fleet  it  of- 
fers for  sale  to  the  public;  and 

Whereas,  efforts  have  been  made  recenty  in 
Congress  to  impose  drastic,  government- 
mandated  increases  in  the  Corporate  Aver- 
age Fuel  Economy  (CAFE)  standards  on  the 
automotive  industry  for  cars  and  light 
trucks,  calling  for  a  forty  percent  increase  to 
be  achieved  by  2001;  and 

Whereas,  a  major  increase  in  the  CAFE 
standards  would  sharply  limit  consumers' 
choice  of  vehicles,  limiting  them  to  choose 
from  minicompact.  subcompact.  and  com- 
pact cars;  and 

Whereas,  unrealistic  standards  would  seri- 
ously reduce  the  availability  of  full-size  and 
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mid-size  vans  and  pickup  tniclc»-the  work- 
horses of  many  small  businesses  and  farms; 
and 

Whereas.  It  has  been  estimated  that  sig- 
nificantly higher  CAFE  standards  could  coat 
as  many  as  300.000  US  Jobs  in  the  next  dec- 
ade: and 

Whereas,  higher  CAFE  standards  would  do 
little  to  enhance  U.S.  eneno'  security— re- 
ducing oil  imports  by  only  one  to  two  per- 
cent by  the  year  2005;  and 

Whereas,  many  national  safety  e.xperts 
have  expressed  the  opinion  that  a  drastic  in- 
crease in  the  standards  would  increase  the 
risk  of  fatalities  and  injuries  because  of 
smaller  and  lighter  automobiles,  creating  a 
vast  difference  in  vehicle  sizes  operating  on 
the  roads  and  highways:  now.  therefore,  be  it 

Resolved  by  the  House  of  Representatiies. 
That  the  members  of  this  legislative  body 
urge  the  Congress  of  the  United  States  to  re- 
ject any  effort  to  impose  government-man- 
dated, unrealistic  standards  on  the  auto- 
motive industry,  thus  preserving  the  free- 
dom of  the  public  to  exercise  its  choice  of  ve- 
hicle to  meet  its  needs:  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Michigan  congressional  dele- 
gation. 

Adopted  by  the  House  of  Representatives. 
May  15.  1991  • 


ORDERS  FOR  FRIDAY 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Friday. 
July  26;  that  following  the  prayer,  the 
.Journal  of  proceedings  be  deemed  ap- 
proved to  date  and  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  9;45  a.m.,  with  Senators 
permitted  to  speak  therein,  and  that 
the  following  Senators  be  recognized  to 
speak:  Senator  MURKOWSKI  for  up  to  10 
minutes.  Senator  Graham  of  Florida 
for  up  to  10  minutes.  Senator  DUREN- 
BERGKR  for  up  to  5  minutes,  and  Sen- 
ator Johnston  for  up  to  20  minutes: 
and  that  the  Senate  resume  consider- 
ation of  S.  1345,  the  foreign  aid  author- 
ization bill  at  9:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


stand  in  recess  as  under  the  previous 
order  until  9  a.m..  Friday,  July  26,  1991. 

There  being  no  objection,  the  Senate, 
at  12:05  a.m.,  recessed  until  Friday. 
July  26,  1991,  at  9  a.m. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  9  A.M.,  FRIDAY 
Mr.    MITCHELL.    Mr.    President,    if 
there  is  no  further  business.  I  now  ask 
unanimous    consent    that    the    Senate 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  25.  1991: 

THE  JUDICIARY 

EDMfVD  .\RTHfR  MICHAEL  KAVANAGH  OF  NEW  YORK. 
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Mr.  PERKINS.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  reform  the  employment  and 
training  assistance  programs  under  the  Job 
Training  Partnership  Act  [JTRA)  and  to  im- 
prove the  targeting  of  services  and  clients, 
particularly  those  served  in  title  II  of  this  act. 
I  want  to  thank  my  good  friends  and  col- 
leagues, Chairman  FORD,  of  the  Committee  on 
Educatkjn  and  Labor,  Mr.  Goodling  and  Mr. 
GuNDERSON,  ranking  members  of  the  Commit- 
tee on  Education  and  Labor  and  the  Sub- 
commitlee  on  Emptoyment  Opportunities,  re- 
spectively, for  cosponsoring  this  t>ill.  Their  co- 
sponsorship  represents  a  solid  bipartisan 
agreement  on  this  legislation  and  a  mutual 
commitnent  to  reforming  JTPA. 

Numerous  proposals  to  amend  JTPA  have 
been  introduced  over  the  last  few  years.  In 
fact,  separate  versions  of  amendments  passed 
kXDth  the  House  and  Senate  last  year.  As  the 
new  chairman  of  the  Sulx»mmittee  on  Em- 
ployment Opportunities,  I  committed  earlier 
this  yepr  to  taking  a  renewed  look  at  each  of 
these  proposals.  I  am  convinced  that  this  corv 
sensus  bill  is  a  substantial  improvement  over 
the  previous  attempts,  and  I  am  committed  to 
completing  action  on  it  this  year. 

This  bill  puts  training  back  in  JPTA,  and 
makes  it  clear  that  JTPA  is  not  simply  an  aux- 
iliary placement  program  supplementing  the 
work  of  the  employment  service.  It  includes 
amencknents  to  encourage  tfie  JTPA  system 
to  coordinate  services  with  those  provided  by 
the  employment  service,  amor>g  others,  in 
order  to  stretch  resources  and  minimize  dupli- 
cation. 

Since  JTPA's  enactment  into  law  in  1982, 
there  have  been  countless  articles  and  reports 
criticizlig  various  aspects  of  this  program. 
Many  of  these  criticisms  have  revolved  around 
creamiig  and  targetir>g  issues.  In  general,  the 
JTPA  Program  has  been  accused  of  serving 
the  most  likely  to  succeed  and  not  those  most 
in  need  of  services.  In  addition,  some  reports, 
nfKist  recently  those  of  the  General  Accounting 
Office  [GAO],  have  cited  discriminatory  prac- 
tices irt  serving  women  and  blacks  in  a  major- 
ity of  the  SDA's  it  sun/eyed.  The  GAO  has 
claimed  that  the  majority  of  comprehensive 
training  services  have  t>een  provided  to  the 
most  job  ready  and  not  the  least  skilled.  Pro- 
viding comprehensive,  long-term  or  multiyear 
services  to  the  hardest  to  sen/e,  or  those  with 
multiple  barriers  to  employment,  is  a  primary 
focus  of  this  bill. 

Addhionally,  the  Inspector  General's  Office 
has  repeatedly  cited  waste,  fraud,  and  abuse 
problems  with  the  cootiacting  and  procure- 


ment procedures  used  by  the  JTPA  system. 
And  almost  all  reports  and  articles  critk:izing 
the  JTPA  have  noted  the  lack  of  Federal  over- 
sight and  guidance  concerning  this  program.  I 
think  the  Congress  and  the  administration  are 
now  in  agreement  on  the  need  to  increase 
oversight  of  this  program.  I  have  delayed  the 
introduction  of  this  bill  in  order  to  ensure  that 
the  legislative  language  addresses  each  of 
these  issues  and  to  ensure  that  JTPA's  scarce 
resources  are  property  accounted  for  and  tar- 
geted. 

I  believe  that  the  legislation  I  am  introducing 
today  addresses  each  and  every  problem  that 
has  been  cited  as  a  reason  not  to  increase 
funding  in  this  program.  The  stagnant  funding 
that  this  program  received  since  inception  has 
been  one  tragic  result  of  the  constant  criticism. 
Currently,  JTPA  receives  less  than  one-third  of 
the  funds  spent  for  its  predecessor,  the  Conrv 
prehensive  Employment  and  Training  Act  in 
the  1970's. 

In  addition  to  increasing  Federal  oversight, 
this  bill  strengthens  the  cost  accounting  in  all 
contracting.  It  mandates  that  all  costs  in  con- 
tracting of  services  be  charged  to  the  appro- 
priate cost  categories,  with  extremely  limited 
exceptions.  This  includes  the  elimination  of 
most  single-unit  charge  contracting.  This,  how- 
ever, does  not  mean  an  elimination  of  per- 
formance-t)ased  contracts.  As  long  as  costs 
are  charged  to  the  appropriate  categories  of 
training,  administration,  and  training-related  or 
support  servk:es,  performance-tased  contract- 
ing will  continue  to  t>e  albwed. 

SDA's  are  encouraged  to  provide  nonprofit 
and  community-based  organizations  with  pro- 
portionate amounts  of  furxjing  necessary  for 
administration  cost  and  support  services.  We 
cannot  properly  serve  those  most  in  need 
without  providing  them  the  means  to  partici- 
pate in  longer  term,  comprehensive  programs. 
This  may  include  supportive  services  such  as 
child  care  services,  transportation,  and  sti- 
pends. 

This  bill  increases  the  emphasis  on  edu- 
cation, yet  recognizes  that  education  is  an  ex- 
pensive burden  to  the  JTPA  system.  It  encour- 
ages linkages  with  the  local  school  system, 
but  also  mandates  that  education  training  be 
provided  when  necessary.  I  recognize  and 
readily  admit  that  JTPA  cannot  solve  all  the 
educational  problems  of  our  Nation's  work 
force,  but  JTPA  cannot  ignore  educational  de- 
ficiencies if  we  are  to  adequately  train  tomor- 
row's workers.  While  we  are  not  addressing 
the  reform  of  our  education  system  here  we 
must  confront  the  problems  of  the  work  force 
that  presently  exist. 

While  education  is  emphasized  throughout 
the  bill,  a  priority  is  placed  on  sen/ing  out-of- 
school  youth,  such  as  dropouts  and 
noncollege  bound  high  school  graduates.  I  am 
seriously  concerned  about  the  lack  of  pro- 
grams and  resources  availat>le  for  tfiese 
youth.  We  spend  hundreds  of  billions  of  dol- 
lars in  public  and  private  funds  on  irvschool 


youth,  yet  few,  it  any  resources,  other  than 
JTPA,  on  out-of-school  youth.  This  group  is 
diffKult  to  reach  and  more  costly  to  sen/e; 
however,  we  must  effectively  reach  out  to 
these  youth  to  provide  them  the  tools  nec- 
essary for  success  in  the  workplace. 

Currently,  JTPA  sen/es  less  than  5  percent 
of  the  eligible  poor  population.  If  we  are  ever 
to  solve  the  overwhelming  problems  of  unenv 
ployment,  poverty,  crime,  dependency,  and 
utter  hopelessness  among  so  many  in  our  Na- 
tion, we  must  provide  t>etter  opportunities  arKJ 
alternatives  for  production  employment  JTPA 
is  sometimes  called  the  secorxj  chance  sys- 
tem for  dropouts,  the  poor,  and  the 
uneducated;  yet,  for  too  many  youth  and 
adults,  it  is  the  last  chance  to  attain  the  edu- 
catk)n  and  vocational  skills  necessary  to  be 
productive  contributors  to  our  society — not  de- 
pendents upon  it  JTPA,  when  at  its  t)est,  can 
provide  the  tools  necessary  to  lift  people  out 
of  poverty  and  despair. 

Mr.  Speaker,  let  me  close  by  quoting  testi- 
mony I  received  during  hearings  on  this  act 
from  the  commissioner  of  employment  for  New 
Yori<  City,  Josephine  Nieves,  on  ttie  work 
force  preparation  lesson  from  the  Persian  Gulf 
war.  She  testified  ttiat  the  so-called  smart 
weapons  were  successfully  "operated  by 
smart  forces  heavily  represented  by  minori- 
ties" or  groups  historically  disadvantaged: 

Congress  needs  to  question  why  our  mili- 
tary succeeded  in  training:  ita  forces  in  the 
use  of  the  most  sophisticated  and  advanced 
technologies,  while  American  business  Is 
crying  for  a  work  force  that  cannot  meet 
even  the  most  rudimentary  requirements. 
The  answer  Is  simple.  Training  has  always 
been  the  military's  first  priority.  The  mili- 
tary knows  the  requirement  of  each  and 
every  job  and  spends  millions  in  training.  It 
marshalled  the  resources  required  to  produce 
a  military  force  capable  of  carrying  out  each 
and  every  assignment.  Its  method  proved 
that  everyone  is  trainable. 

To  produce  a  work  force  capable  of  meet- 
ing the  economical  challenges  and  work 
force  requirements  of  the  1990's,  Congress 
must  give  job  training  the  same  priority 
given  to  it  by  the  military.  Dollars  must  be 
directed  to  implementing  training  ap- 
proaches for  the  hard-to-serve— individuals 
who  largely  have  been  left  behind  by  our 
educational  system.  This  requires  strong, 
viable  programmatic  efforts  by  all  of  us.  I 
believe  JTPA  is  the  vehicle  to  accomplish 
this  important  goal. 

She  added  that  JTPA's  goal  should  be  a 
"well  trained,  competitive  wori<  force  that  can 
meet  the  challenges  of  the  intemational  eco- 
nomic batUefiekJ."  I  fijlly  agree  with  the  conv 
missioner  and  woukj  only  add  tfiat  this  shoukj 
be  our  Nation's  goal,  as  well  as  JTPA's. 

Mr.  Speaker,  attached  is  a  summary  of  this 
t>ill  to  be  printed  in  the  Record  in  its  entirety 
immediately  following  my  remarks: 

Summary  of  H.R.  3033.  the  Job  Training 
Reform  Amendments 

The  amendments  to  the  Job  Training  Part- 
nership    Act     (JTPA)     make     significant 
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thanKes  iliat  are  desifrned  to  reform  and 
strensrthen  the  Acts  services  for  the  eco- 
nomicallv  disadvantaged  adults  and  youth. 

These  amendments  retain  the  publiopri- 
vate  partnership  that  forma  the  basic  deliv- 
ery system  for  JTPA.  and  preserves  the  em- 
phasis on  program  outcomes  through  the  use 
of  revised  performance  standards.  Overall, 
throughout  this  bill  an  emphasis  is  placed  on 
serving  the  hard-to-serve,  with  barriers  to 
employment  in  addition  to  their  poverty. 
Longer,  more  comprehensive  services  are 
mandated  with  an  assessment  and  service 
strategy  provided  for  each  participant.  The 
Secretary,  in  consultation  with  the  Inspec- 
tor General,  would  be  required  to  issue  de- 
tailed procurement  sUndards  to  address  the 
numerous  program  integrity  abuses  reported 
over  the  last  few  years. 

.\DLLT  A.VD  YOUTH  PROGRAMS 

The  bill  separates  the  year  round  youth 
services  provided  in  the  existing  title  IIA 
adult  and  youth  program  into  a  new  title  IIC 
youth  program.  To  be  eligible  for  services 
under  title  IIA.  individuals  must  be  economi- 
cally disadvantaged  adults  age  22  or  older, 
and  at  least  60  percent  of  these  adults  must 
have  at  least  one  prescribed  additional  bar- 
rier to  employment  in  addition  to  poverty. 
As  in  current  law.  10  percent  of  these  partici- 
pants may  be  non-economical ly  disadvan- 
taged if  they  face  at  least  one  other  harrier 
to  employment. 

The  proposed  title  UC  program  for  youths. 
aged  16  through  21.  will  have  the  similar  eli- 
gibility requirements  to  those  listed  above. 
High  school  dropouts  under  the  age  of  18. 
however,  must  return  to  school  or  some  form 
of  alternative  educational  program  as  a  part 
of  their  participation  in  JTPA.  Of  the  title 
nc  participants,  60  percent  must  be  out-of- 
school.  With  limited  exceptions,  the  Sec- 
retary of  Labor  may  lower  the  service  deliv- 
ery area  (SDA)  requirement  to  a  minimum  of 
40  percent. 

The  title  IIB  Summer  Youth  program  will 
retain  the  same  eligibility  requirements  as 
in  current  law.  Language  is  added  to  this 
part  to  encourage  the  concurrent  enrollment 
or  transfer  of  summer  youth  into  the  title 
nc  year  round  youth  program. 

FUNDING 

The  bill  includes  a  declaration  of  policy 
that  encourages  the  expansion  of  the  title  II 
program  by  increasing  funds  by  at  least  10 
percent  each  year  to  increase  the  5  percent 
of  eligible  youth  and  adults  currently  served. 
Increased  funding  will  be  required  simply  to 
maintain  current  service  levels,  since  these 
amendments  require  longer,  more  com- 
prehensive training  services. 

Only  technical  changes  are  proposed  in  the 
funding  formula,  such  as  the  exclusion  of 
college  students  and  individuals  in  the 
armed  forces. 

Subject  to  the  approval  of  the  Governor. 
SDAs  may  transfer  up  to  10  percent  of  their 
title  ILA  and  UC  funds  between  these  titles 
(IIA  and  IIC),  depending  upon  local  need  to 
serve  more  adults  or  more  youth.  A  new  real- 
lotment  and  recapture  provision  is  added  for 
excess  carryover  funds  in  title  II  program. 

STATE  SET-ASIDES 

Of  the  funds  appropriated  for  title  IIA  and 
nc  19  percent  will  be  set-aside  at  the  state 
level  for  the  following  activities:  6  percent 
for  incentive  grants  to  local  SDAs  who  have 
met  all  performance  standards  and  exceeded 
performance  standards  for  the  hard-to-serve; 
5  percent  for  state  administration  and  mon- 
itoring of  programs;  and  8  percent  for  state 
education  coordination  and  grants.  The  ex- 
isting 3  percent  set-aside  for  older  worker 
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programs  would  be  replaced  with  a  require- 
ment that  at  least  6  percent  of  funds  under 
title  IIA  be  targeted  at  participants  aged  55 
or  older. 

ASSESSMENT 

The  education,  skill  level,  and  service 
needs  of  each  title  ILA.  IIB.  and  IIC  partici- 
pants will  be  assessed,  and  a  service  strategy 
must  be  developed.  In  titles  IIA  and  IIC.  each 
participant  must  be  provided,  directly  or 
through  arrangement,  the  education,  skills 
training  and  supportive  services  necessary 
when  the  assessment  indicates  such  a  need. 

Each  SDA  shall  ensure  that  each  applicant 
who  meets  the  minimum  income  eligibility 
criteria  be  provided  information  on  all  ap- 
propriate services  along  with  a  referral  to 
other  appropriate  programs  to  meet  the  ap- 
plicant's basic  skills  and  training  needs.  No 
state  or  SDA  shall  impose  additional  eligi- 
bility requirements  that  results  in  restrict- 
ing access  to  appropriate  services. 

COST  CATEGORIES 

Under  current  law.  SDAs  must  spend  at 
least  70  percent  of  their  funds  on  training  ac- 
tivities, with  a  maximum  of  15  percent  on 
administration,  and  the  remainder  on  sup- 
port services.  This  bill  proposes  a  minimum 
of  50  percent  be  spent  on  direct  training  ac- 
tivities, a  maximum  of  20  percent  on 
adminstration,  and  the  remaining  30  percent 
or  less  on  support  services  and  training-re- 
lated services.  Each  of  these  categories  is  de- 
fined, including  the  addition  of  work  experi- 
ence, counseling,  assessment,  and  case  man- 
agement into  the  training  category,  and  the 
inclusion  of  stipends  in  the  supp<''rt  services 
definition.  With  limited  prescribed  excep- 
tions, all  costs  must  be  charged  to  the  appro- 
priate cost  category. 

PHOCL'REMEST 

The  Secretary  would  be  required  to  pre- 
scribe regulations  establishing  detailed  pro- 
curement standards  to  ensure  fiscal  account- 
ability and  prevent  waste,  fraud  and  abuse  in 
these  programs.  In  establishing  these  stand- 
ards the  Secretary  shall  consult  with  the  In- 
spector General  and  take  into  consideration 
the  relevant  OMB  circulars  The  standards 
prescribed  shall  ensure  that  procurement.*! 
are  competitive,  include  an  analysis  of  the 
reasonableness  of  costs,  do  not  provide  ex- 
cess program  income  or  profit,  and  that  no 
conflict  of  interest  exists  in  the  grant  selec- 
tion. 

This  legislation  allows  SDAs  to  use  ad- 
vance payments  of  up  to  20  percent  when 
contracting  with  nonprofit  organizations, 
based  on  the  financial  need  of  the  organiza- 
tion. 

IDENTIFICATIO.V  OF  ADDITIONAL  RF.til'IREMENTS 

The  bill  adds  a  new  requirement  that  any 
State  or  SDA  imposed  rule,  regulation,  pol- 
icy, or  performance  standard  relating  to  this 
program  must  be  identified  as  a  state  or  SDA 
imposed  requirement. 

Instructs  the  Secretary  to  provide  guid- 
ance and  technical  assistance  to  sutes  and 
SDAs  on  minimizing  documentation  to  ver- 
ify eligibility,  demonstrate  additional  bar- 
riers to  employment,  and  conduct  assess- 
ments to  ensure  that  these  requirements  do 
not  discourage  program  participation.  The 
establishment  of  uniform  standards  and 
automated  intake  procedures  are  encour- 
aged. 

ON-THE-JOB  TRAINING 

The  bill  limits  on-the-job  training  (OJT)  to 
6  months  and  prohibits  SDAs  from  contract- 
ing with  employers  who  have  not  retained  at 
least  75  percent  of  employees  for  at  least  one 
year  and  provided  full  employment  benefits. 
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ECONOMIC  DEVELOPMENT  ACTIVITIES 

The  legislation  prohibits  the  use  of  funds 
for  activities  such  as:  economic  develop- 
ment, employment  generating  activities,  re- 
volving loan  funds,  foreign  travel,  contract 
bidding  resource  centers,  and  other  activities 
that  do  not  result  in  the  direct  creation  of 
jobs  in  which  JTPA  participants  are  placed. 

PERFORMANCE  STANDARDS 

The  bill  amends  adult  and  youth  perform- 
ance standards  to  include  employability 
competencies,  such  as  the  attainment  of  a 
high  school  diploma  or  its  equivalent.  The 
bill  mandates  that  each  Governor  adjust  the 
standards  to  reflect  economic,  geographic, 
demographic  and  other  different  factors  in 
the  state  and  SDAs. 

The  bin  amends  the  incentive  grants  to 
emphasize  exceeding  performance  in  services 
to  the  hard-to-serve,  or  those  with  additional 
barriers  to  employment.  Requires  the  Sec- 
retary to  establish  uniform  criteria  defining 
failure  to  meet  performance  standards  by  an 
SDA. 

The  legislation  requires  the  Governor  to 
report  final  performance  for  each  SDA.  and 
on  his  or  her  plans  to  provide  technical  as- 
sistance to  SDAs  falling  to  meet  these  stand- 
ards. The  Governor  is  required  to  notify  the 
Secretary  of  continued  failure  i2  program 
years!,  along  with  plans  for  reorganizing  and 
restructuring  the  SDA  and  the  private  indus- 
try council.  If  the  Governor  fails  to  address 
the  SDA's  failure  to  meet  performance 
standards,  the  Secretary  shall  withhold  one 
of  the  five  percent  state  ailminislration  set- 
asides  to  provide  these  services. 
DATA  COLLECTION 

The  amendments  would  require  improved 
and  expanded  daU  collection,  particularly 
on  sex.  race,  and  occupation.  The 
crosstabulation  of  similar  state  and  SDA 
produced  data  will  also  b«>  required. 

YOUTH  OPHORTINITIES  UNLIMITED 

Creates  a  new  Youth  Opportunities  Unlim- 
ited program  under  title  IV  to  provide  train- 
ing grants  to  high  poverty  communities  in  a 
target  area  with  a  population  of  no  more 
than  25.000.  These  grants  would  allow  com- 
munities to  provide  comprehensive  services 
to  all  low-income  youth  in  need.  A  bO  percent 
slate  or  local  match  is  requireil. 
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Thursday.  Julij  25.  1991 

Mrs.  MORELLA.  Mrs.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  that 
the  Hillandale  Volunteer  Fire  Department  is 
celebrating  its  50th  year  of  providing  Mont- 
gomery County,  MD,  with  the  finest  in  fire  and 
rescue  services.  As  part  of  a  celebration,  the 
department  is  going  to  rededicate  its  building 
on  Sunday,  September  22,  at  2  p.m.  in  front 
of  station  12,  10617  l^w  Hampshire  Avenue, 
in  Silver  Spring.  In  a  traditional  rededication 
ceremony,  the  department  will  manually  push 
all  of  the  rescue  apparatus  into  the  engine 
room,  symbolizing  possession  of  the  man- 
power necessary  to  gel  the  equipment  out  in 
any  situation. 

Hillandale's  volunteer  and  career  force  was 
t)egun  by  members  of  tfie  community  in  an  ef- 
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fort  to  provide  a  fire  department  within  their 
own  yicinlty.  In  ttie  tradition  of  Benjamin 
Franklin  who  Initiated  tt\e  first  volunteer  fire 
department,  HiHandale's  volunteer  firefighters 
display  consistent  dedication,  arxJ  their  devo- 
tion should  not  go  unnoticed,  or 
unappreciated.  I  salute  Hillandale's  staff  for  its 
unswerving  commitment  to  the  community. 
The  volunteers'  willingness  to  place  thenv 
selves  in  life-threatening  situations  in  order  to 
ensure  the  safety  of  others  is  inspiring,  and 
deserves  our  highest  praise  and  appreciation. 


INTRiODUCTION  OF  LEGISLATION 
TO  REPEAL  THE  MANAGED  AC- 
COUNTS PROVISION  OF  SECTION 
11(a)  OF  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I       Thursday.  July  25. 1991 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  join- 
ing with  Representative  Rinaldo,  the  ranking 
minorfty  member  of  the  Subcommittee  on 
Telecommunications  and  Finance,  in  introduc- 
ing legislation  to  repeal  the  managed  account 
provision  of  section  11(a)  of  the  Securities  Ex- 
change Act  of  1934  to  permit  members  of  na- 
tional securities  exchanges  to  effect  trans 
actionB  for  nnanaged  accounts. 

Initially,  rule  11(a)  was  adopted  during  the 
mid-1670's,  a  transitional  period  for  the  securi- 
ties iiKlustry  in  whkih  fixed  commission  rates 
and  strict  limitation  on  exchange  memtjership 
were  giving  way  to  the  lower  negotiated  rates 
and  more  open  exchange  membership  policies 
of  today.  Given  the  changes  that  have  taken 
place  in  the  securities  industry  since  enact- 
ment of  this  proviston.  however,  including  the 
demise  of  fixed  commission  rates,  the  opening 
of  exchange  nnembership,  increased  access  to 
current  quote  and  trade  information,  and  elec- 
tronic routing  of  orders,  the  managed  account 
provision  is  no  longer  an  effective  instrument 
of  the  securities  marketplace.  In  fact,  the  marv 
aged  account  provision  may  actually  impede 
the  ability  of  investment  managers  to  achieve 
the  lowest  possible  transaction  costs  when 
they  buy  or  sell  stocks  for  tfie  accounts  they 
manage. 

According  to  Robert  C.  Pozen,  general 
counsel  and  managing  director  of  Fidelity  In- 
vestments, "The  managed  account  restrictions 
preclude  institutional  clients  from  fiolding  an 
exchange  memlier  accountable  for  its  trade 
exeojtions."  Accordingly,  current  restrictwns 
create  an  economk;  incentive  for  money  man- 
agers to  trade  off  of  the  excfnanges — namely, 
in  the  over-the-counter  market  or  on  foreign 
exchanges. 

One  of  the  continuing  challenges  we  must 
face  is  that  of  assuring  ttiat  our  system  of 
market  regulation  keeps  pace  with  the  continu- 
ing changes  taking  place  in  our  Nation's  secu- 
rities markets.  We  need  to  assure  that  our 
regulatory  structure  is  continually  updated, 
strengthened,  and  adapted  to  make  our  secu- 
rities markets  stronger  and  better  suited  to 
withstand  the  IkiukJity  demands  placed  by  both 
institutional  and  indivklual  investors.  The  bill 
Representative  RinauX)  and  I  are  introducing 
today  would  accomplish  this  in  several  ways. 
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First,  it  shoukJ  result  in  tower  transaction 
costs  for  investors  by  reducing  costs  incurred 
by  the  securities  iridustry  by  approximately 
S200  million  and  $300  million  annually.  A 
study  conducted  by  the  Securities  Industry  As- 
sociation in  1 987  to  determine  the  costs  of  the 
managed  account  prohibitions  revealed  ttiat 
the  prohit)ition  in  section  1 1  (a)  cost  the  indus- 
try tjetween  S200  million  and  S250  million  in 
1986  and  1987.  According  to  New  Yort<  Stock 
Exchange  figures  for  1989  and  1990,  section 
11(a)  cost  the  securities  industry  between 
$335  million  and  S409  million  and  between 
S233  million  and  S285  million  in  1989  and 
1990,  respectively.  These  costs  are  primarily 
associated  with  the  required  use  of  independ- 
ent brokers  on  the  exchange  floor.  Under  this 
legislation,  nnoney  managers  would  no  longer 
be  forced  to  use  independent  floor  brokers, 
commonly  known  as  "Two  Dollar  Brokers,"  to 
execute  trades  for  their  managed  accounts.  In- 
stead, they  could  use  an  affiliated  broker  at  a 
reduced  cost. 

Second,  the  bill  would  protect  investors  by 
continuing  to  require  prior  authorization  for 
transactions  conducted  by  an  affiliated  broker 
and  full  disclosure  of  fees  paid  to  an  affiliated 
broker  for  effecting  any  transaction  for  a  man- 
aged account.  The  legislation  wouW  require 
any  broker  effecting  a  transaction  for  a  man- 
aged account  on  a  national  exchange  to  ob- 
tain authorization  prior  to  effecting  the  trans- 
action. The  bill  also  would  require  brokers  to 
provide  investors  with  an  annual  statement 
disclosing  the  amount  of  compensation  re- 
ceived by  the  broker  for  effecting  such  trans- 
actions. 

This  legislation  has  received  the  support  of 
the  Securities  and  Exchange  Commission.  In 
July  1989,  Chairman  Dingell  of  the  full  En- 
ergy and  Commerce  Committee  and  I  wrote 
the  SEC  to  request  a  study  of  the  managed 
account  provisions  of  section  1 1  (a).  The  Corrv 
mission  found  that,  "[the]  elimination  of  the 
managed  account  provision  would  remove  the 
remaining  costs  without  reducing  significantly 
the  protection  of  managed  accounts,"  and  rec- 
ommended that  the  SEC  support  elimination 
of  the  managed  account  provision  of  section 
1 1(a),  provided  that  the  Commission  continued 
to  be  granted  rulemaking  authority  to  retain 
the  managed  account  authorization  arxl  com- 
pensation disclosure  requirements  in  order  to 
heighten  awareness  of  potential  conflicts  of  in- 
terest. This  legislation  would  maintain  the 
Commission's  authority  in  these  areas. 

On  May  14,  1991,  the  Subcommittee  on 
Telecommunications  and  Finance,  whk:h  I 
chair,  held  a  hearing  on  this  matter.  Testinnony 
was  heard  from  SEC  Commissioner,  Richard 
Roberts,  Robert  Pozen  of  Fidelity  Investments, 
Coleman  Nutter  of  First  Manhattan,  and  Stuart 
Nelson  of  Sanford  C.  Bernstein  &  Co.  All  of 
the  witnesses  supported  the  repeal  of  the 
managed  account  provision  of  11(a),  provided 
tfiat  the  SEC  disclosure  and  authorization  re- 
quirements were  maintained.  The  bill  we  are 
introducing  today  responds  to  the  needs  and 
concerns  kJentified  in  our  hearing  record,  and 
in  the  spirit  of  maintaining  a  fair  and  orderiy 
securities  mari<etplace,  I  urge  my  colleagues 
to  support  its  passage. 


19913 


Section-by-Section  Analysis  of  the  Mar- 
key-rinaldo  bill  to  repeal  managed  ac- 
cotTOT  Provisions  of  Section  IKa) 

A  bill  to  amend  the  Securities  Exchange 
Act  of  1934  to  permit  members  of  national  se- 
curities exchanges  to  effect  certain  trans- 
actions with  respect  to  accounts  for  which 
such  members  exercise  investment  discre- 
tion. 

SECTION  1.  PROHIBITED  TRANSACTIONS. 

Section  1  amends  section  11(a)(1)  of  the  Se- 
curities Exchange  Act  of  19M  to  allow  ex- 
change members  to  effect  transactions  on 
national  securities  exchanges  of  which  they 
or  an  affiliated  person  are  members  for  any 
account  they  or  their  associated  persons  ex- 
ercise investment  discretion. 

The  section  also  inserts  language  at  the 
end  of  section  11(a)(1)  which  maintains  the 
Securities  and  Exchange  Commission's  au- 
thority to  issue  rules  which  require  persons 
engaged  in  executing  transactions  for  a  man- 
aged account  to: 

1.  obtain  express  authorization  ftom  the 
person  or  persons  authorized  to  transact 
business  for  the  account  prtor  to  effecting 
transactions  for  the  account; 

2.  furnish  the  person  or  persons  authorized 
to  transact  business  for  the  account  with  a 
statement,  at  least  annually,  disclosing  the 
aggregate  compensation  received  by  the  ex- 
change member  in  effecting  such  trans- 
actions. 


THE  DEMOCRATIC  CLUB  OF  AS- 
BURY  PARK,  NJ,  ANNUAX,  FAM- 
ILY PICNIC 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 1991 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
July  28,  the  Democratic  Club  of  Asbury  Park, 
NJ,  will  hold  its  annual  family  picnk:.  As  al- 
ways, the  event  will  attract  some  of  the  lead- 
ing political  figures  from  the  area,  as  well  as 
many  other  people  from  other  walks  of  life. 
And,  as  always,  it  promises  to  be  a  good  time 
for  all  those  families  who  take  part. 

What  is  unique  atxxit  this  year's  event  is 
that  the  Democratic  Club  is  inviting  all  veter- 
ans from  the  Persian  Gulf  war  and  their  fami- 
lies to  the  picnic  free  of  charge.  Tfiat  goes  for 
veterans  from  within  the  city  of  Astxjry  Park  as 
well  as  those  from  surrounding  comnujnities. 

Mr.  Speaker,  ttie  tremendous  accomplish- 
ment of  ttie  men  and  women  of  America's 
Armed  Forces  has  produced  an  outpouring  of 
gratitude  on  tfie  part  of  millions  of  Americans. 
That  gratitude  has  taken  a  multitude  of  forms, 
from  lavish  parades  to  special  discounts  for 
veterans  to  the  many  indivklual  acts  of  kind- 
ness that  American  citizens  have  performed 
for  their  friends  and  neighbors  who  took  part 
in  Operatk}n  Desert  Storm.  Perhaps  most  in> 
portant  is  the  new-found  respect  for  all  Ameri- 
cans wtio  now  wear  or  have  worn  the  uni- 
forms of  the  Armed  Forces.  In  extending  their 
special  invitation  to  the  Desert  Storm  veterans 
from  the  Monmouth  County  areas,  the  Asbury 
Park  Democratic  Club  has  shown  that  ttie 
gratitkJe  to  all  those  who  served  their  country 
in  the  Persian  Gulf  war  continues  to  be  strong 
and  heartfelt. 
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CONGRATULATIONS  ON  THE  OCCA- 
SION OF  THE  PIERNAS  FAMILY 
REUNION 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Ms.  NORTON.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  Piernas  family  as  they  cele- 
brated their  ancestral  roots  at  a  recent  fannily 
reunion. 

I  am  thnlled  to  say  that  this  family  is  able  to 
trace  its  ancestral  roots  to  the  tsirth  of  Louis 
Piernas  in  1812  and  his  marriage  to  Adalade 
Labat  in  1849.  It  is  reassuring  to  know  that 
families,  such  as  theirs,  have  kept  family  unity 
and  respect  for  heritage  as  a  part  of  their 
lives. 

I  hope  that  the  young  members  of  the  family 
realize  the  truly  remarkable  experience  they 
are  privileged  to  share.  Throughout  the  gen- 
erations, members  of  this  family  have  made 
outstanding  contributions  to  the  history  of  our 
country.  From  Louis  Piernas,  Jr.— the  first 
black  postmaster  of  Bay  St.  Louis,  elected  in 
1893— to  Lawrence  Piernas  Guyot — who  was 
a  civil  rights  activists  during  the  I960's  and  is 
still  involved  in  the  struggle  lor  human  rights 
today — the  young  people  of  your  family  can 
hear  first  hand  of  their  proud  heritage.  The 
Piernas  youth  shoukJ  take  full  advantage  of 
the  wealth  of  knowledge  to  be  gained  from 
their  elders  and  preserve  this  family  tradition 
for  future  generations. 

I  salute  the  Piernas  family  as  they  continue 
to  renew  their  ancestral  roots. 
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sons  who  now  are  partners  in  the  farming  op- 
eration. 

Dale  and  Bernice  Graham  have  dedicated 
their  lives  to  agriculture.  Along  with  the  hard 
work  of  farming  they  have  freely  given  of  their 
time  and  energy  to  community,  church,  and 
family. 

Mr.  Speaker.  I  know  that  you  will  join  me  in 
thanking  and  commending  this  couple  for  their 
years  of  servce  and  labor.  We  all  congratulate 
Dale  and  Bernice  Graham  for  their  induction 
into  the  Michigan  FariDer's  Hall  of  Fame. 


TRIBUTE  TO  DALE  AND  BERNICE 
GRAHAM 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  in- 
duction of  an  outstanding  couple  to  the  Michi- 
gan Farmer's  Hall  of  Fame.  Dale  and  Bernice 
Graham,  of  Mount  Pleasant,  Ml,  have  been 
actively  farming  for  55  years.  Their  contribu- 
tions to  Michigan  agriculture  are  truly  desen/- 
ing  of  praise  and  appreciation. 

Dale  arxj  Bernice  have  been  involved  in 
rriany  areas  of  agriculture.  They  have  raised 
laying  hens,  turkeys,  beef  cattle,  and  now  are 
actively  involved  in  a  dairy  operation.  The  Gra- 
hams farm  1,000  acres  and  have  worked  to 
t)etter  their  farm  by  improving  the  feeding  sys- 
tem and  recordkeeping.  They  have  also  incor- 
porated conservation  measures  such  as  crop 
rotation  and  soil  conservation  into  their  farnrv 
ing  operation. 

The  Grahams  have  also  devoted  time  and 
energy  to  ttieir  family,  church,  arxJ  community. 
Dale  has  been  on  the  Isabella  Farm  Bureau 
County  Board  and  is  involved  in  the  Pres- 
byterian Church.  Bernice  also  belongs  to  the 
Michigan  Farm  Bureau.  She  is  the  chairman  of 
the  Presbyterian  Women's  Association.  For  50 
years,  Bernice  has  taught  chiWren  in  the  First 
through  third  grades.  The  Grahams  have  tvyo 
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employment  experience  and  contact  with  the 
workplace. 

Overall,  these  amendments  address  many 
of  the  concerns  raised  wittwut  compromising 
the  intent  of  the  program — to  provkJe  training 
to  disadvantaged '  adults  and  youth  so  that 
they  nnay  become  productive  members  in  the 
wori<place.  We  must  continue  to  focus  on  flexi- 
bility. accountat)ility,  and  quality  in  these  pro- 
grams. I  look  fooA^ard  to  working  with  my  col- 
leagues as  this  t)ill  nrxjves  through  committee 
so  that  we  truly  have  a  bill  which  improves 
JTPA  while  building  on  its  unique  strengths. 
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INTRODUCTION  OF  THE  NTIA 
AUTHORIZATION  ACT  OF  1991 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.    GUNDERSON.    Mr.    Speaker,    I    am 

pleased  to  join  my  colleagues,  Mr.  Perkins, 

Mr.  Ford,  and  Mr.  Goooling.  in  introducing  a 

bipartisan  bill  which  annends  the  Job  Training 

Partnership  Act  [JTPA].  The  bill  represents  a 

strong  effort  to  meet  the  concerns  that  have 

been  raised  regarding  JTPA  programs  while 

maintaining  its  strengths. 

JTPA  is  a  unique  Federal  program  that  fos- 
ters partnerships  across  many  levels.  There  is 
the  partnership  among  the  Federal,  State,  and 
local  governments  and  the  private  sector;  and 
there  is  the  partnership  among  human  re- 
source agencies  and  programs.  All  of  these 
partnerships  are  designed  to  provide  edu- 
cation, training,  and  employment  services  to 
those  rTX)St  at  risk  in  the  work  force.  JTPA  is 
also  a  program  focused  on  performance  out- 
comes rather  than  process. 

Any  amendments  that  are  developed  to  ad- 
dress the  concerns  that  have  surfaced  must 
continue  to  respect  the  uniqueness  of  the 
JTPA  program.  I  tselieve  that  these  amend- 
ments go  a  long  way  toward  rneeting  that 
goal. 

With  these  amendments  we  are  looking  to 
better  target  sen/ices  to  those  most  in  need 
without  burdening  the  system  with  papenwork 
and  documentation.  We  also  want  to  retain  the 
flexitMlity  at  the  local  level  to  determine  the 
services  provided,  and  yet  assure  that  each 
participant  will  receive  a  core  set  of  services 
that  will  assure  comprehensive  strategies  to 
address  individual  labor  market  deficiencies. 
Further,  we  are  attempting  to  address  the  fis- 
cal integrity  questions  that  have  arisen  by  in- 
stituting uniform  procurement  guidelines  and 
requinng  that  all  costs,  with  few  exceptions,  be 
charged  back  to  specific  cost  categories. 

The  amerxJments  move  to  reduce  the  num- 
ber  of  set-asides  in  order  to  drive  more  rrwney 
down  to  the  program  level.  I  am  pleased  how- 
ever, that  the  8-percent  education  set-aside 
has  been  retained.  Education  is  the  core  ele- 
ment in  this  program,  and  we  need  to  continue 
to  encourage  its  involvement  throughout.  An- 
other element  of  the  JTPA  program  that  has 
provided  access  for  many  disadvantaged 
youth  to  training  and  education  programs  has 
been  retained  as  a  separate  program.  Without 
the  summer  youth  ennployment  program,  many 
disadvantaged  youth  would  rx)t  have  the  op- 
portunity to  participate  in  work  experience  pro- 
grams that  give  them  a  chance  to  gain  needed 


RECOGNIZING  THE  SERV'ICE  OF 
EDWARD  JAGEN 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mrs.  MORELLA.  Mr.  Speaker,  I  nse  to  bring 
to  the  attention  of  my  colleagues  the  outstand- 
ing community  service  of  Edward  J.  Jagen. 
better  known  as  the  Blue  Knight,  the  founder 
of  the  Good  Knight  Child  Safety  Awareness 
Program. 

Mr.  Jagen,  a  former  police  officer  in  the  Dis- 
trict of  Columbia,  has  written  a  children's  txxik 
called  "The  Good  Kmght  Story,"  in  which  he 
teaches  elementary  school  students  how  to 
avoid  being  atxJucted  by  strangers.  Mr.  Jagen. 
in  the  title  role  of  the  Good  Knight,  travels  to 
suburban  Maryland  elementary  schools  read- 
ing and  acting  out  his  book.  The  end  result  of 
his  endeavors  is  that  young  children,  pre- 
viously unaware  of  the  dangers  posed  by 
some  strangers,  learn  how  to  watch  out  for 
themselves,  their  siblings,  and  their  friends.  By 
weaving  together,  fantasy  and  reality.  Sir  Ed- 
ward drives  home  a  critically  important,  yet  at 
the  same  time  entertaining,  message.  At  the 
conclusion  of  each  program,  Sir  Edward 
knights  his  young  listeners  and  inducts  them 
into  the  Divine  Order  of  Good  Knights. 

Mr.  Jagen's  service  to  our  community  has 
t)een  recognized  by  Maryland  Gov.  William 
Donald  Schaefer.  by  Montgomery  County  Ex- 
ecutive Neal  Potter,  by  D.C.  Mayor  Sharon 
Pratt  Dixon,  and  by  countless  other  leaders 
and  CIVIC  organizations.  I  am  pleased  to  have 
this  opportunity  to  bring  to  the  attention  of  the 
Congress  Edward  Jagen's  outstanding  service 
and  to  thank  him  for  his  invaluable  contrikxjtion 
to  our  community. 

1  would  also  like  to  commend  the  Maryland 
Chapter  of  the  National  Missing  Child  Search 
Society,  Inc..  which  has  worked  closely  with 
Sir  Edward  in  his  crusade  lor  child  safety.  To- 
gether. Sir  Edward  and  Child  Search  have 
formed  an  effective  and  much  appreciated 
child  safety  team  in  the  Washington  metropoli- 
tan area. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

,  Thursday.  July  25. 1991 
Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  legislaton  authorizing  appropriations  lor  the 
National  Telecommunications  and  Information 
Administration  [NTIA),  introduced  today  by  my 
good  friend  and  colleague,  the  ranking  minor- 
ity member  of  the  Subcommittee  on  Tele- 
communications and  Finance,  Mr.  RitiALDC. 
This  legislation  reflects  the  actions  taken  on 
H.R.  2558  by  the  Subcommittee  on  Tele- 
communications and  Finance,  which  included 
the  adoption  of  an  amendment  in  the  nature  of 
a  substitute  offered  by  my  colleague  from  New 
Jersey. 

RapWIy  developing  telecommunwations  and 
information  industries  are  vital  to  the  national 
interest  of  the  United  States,  and  as  such,  re- 
quire that  the  Federal  Government  maintain 
effective  policies  and  programs  to  keep  pace 
with  the  rapid  technological  advancement  in 
ttiese  Industries.  Because  telecommunications 
policies  are  linked  inextricably  to  American 
international  competitiveness  and  commerce, 
there  is  a  need  for  coordinated  domestic  and 
international  policy  development  by  the  Presi- 
dent. This  role  is  currently  played  by  the  Na- 
tional Technology  and  Information  Administra- 
tion [NTIA]  of  the  Department  of  Commerce. 
This  legislation  woukl  free  the  NTIA  from 
threats  of  reorganization  or  elimination  by  the 
Secretary  of  Commerce  and  would  ensure  that 
a  permanent  centralized  agency  will  continue 
to  advise  the  President  on  telecommunications 
and  information  policies. 

In  1978,  NTIA  was  created  by  Executive 
order  to  assume  most  of  the  responsibilities 
previously  served  by  the  now  defunct  Office  of 
Telecommunications  Polrcy  [OTP]  of  the  Exec- 
utive Office  and  the  Office  of  Telecommuni- 
catkins  of  the  Department  of  Commerce. 
NTIA,  an  independent  agency  within  the  De- 
partment of  Commerce,  thus  tiecame  the 
Preskjent's  chief  adviser  on  domestk;  and 
international  telecommunications  and  informa- 
tion policy.  Other  of  the  OTP's  functions,  pri- 
marily those  associated  with  international  tele- 
communications, were  assigned  to  the  Depart- 
ment of  State. 

Since  NTIA  was  never  given  statutory  au- 
thorization by  Congress,  it  has  t>een  sutjject  to 
attempts  at  reorganization  by  the  Secretary  of 
Commerce.  In  1989,  Secretary  William  Verrity 
proposed  to  reorganize  the  Commerce  Depart- 
ment by  creating  a  new  Office  of  TechfX)logy 
which  wouW  subsume  the  NTIA.  Strong  con- 
gressional objections  notwithstanding,  there 
was  no  strict  prohitjition  against  NTIA  reorga- 
nization at  that  time.  However,  incoming  Sec- 
retary Robert  Mosbacher  opted  to  maintain  the 
orgarizational  integrity  of  NTIA  in  response  to 
congressional  concerns  tfiat  reorganization 
wouW  impede  the  agency's  effectiveness. 

Concerns  over  the  potential  reorganization 
and  dovmgrading  of  NTIA  remain  valid.  This 
amendment  will  ensure  that  NTIA  maintains  its 
preeminent  status  as  a  leader  in  the  devekjp- 
ment  of  telecommunications  industry  domesti- 
cally ^nd  as  a  consultant  with  foreign  entities 
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with  regard  to  international  telecommuni- 
catk>ns  issues.  The  statutory  organization  laid 
down  in  this  legislation  would  not  grant  any 
new  authority  to  NTIA.  Rather,  the  act  would 
codify  and  make  pemnanent  the  existing  struc- 
ture. 

NTIA  is  charged  with  several  functions  es- 
sential to  the  development  of  America's  tele- 
communications industry.  The  agency  is  re- 
sponsible for  the  development  and  presen- 
tation of  domestic  and  international  tele- 
communications and  information  policy  for  the 
executive  branch,  for  management  of  the  radio 
spectrum  assigned  to  Federal  Government 
users,  and  for  performing  research  in  tele- 
communication sciences.  NTIA  works  with  the 
administration  in  developing  and  presenting 
U.S.  plans  and  policies  at  international  com- 
munications conferences  and  related  meet- 
ings, and  formulates  Federal  Government  po- 
sitions, in  consultation  with  the  Federal  Com- 
munications Commission,  ttie  Department  of 
State,  and  other  Federal  agencies.  Further. 
NTIA  administers  the  Public  Television  Facili- 
ties Program  [PTFP]  which  provides  grants  to 
extend  the  reach  of  public  telecommunications 
servk;es  to  as  many  U.S.  citizens  as  possible 
and  increase  minority  and  women  ownership 
of  telecommunications  systems. 

NTIA  manages  and  allocates  the  Federal 
Governm«nt's  portion  of  the  radio  frequency 
spectrum.  Nearly  every  Federal  department  or 
agency  uses  the  spectrum  for  its  communica- 
tions facilities.  The  Federal  Government  uses 
the  spectrum  for,  among  other  purposes,  na- 
tional defense,  weather  monitoring,  air  traffic 
control,  and  U.S.  Capitol  Police  communica- 
tions. NTIA  currently  operates  with  at)0ut  300 
employees,  more  than  two-thirds  of  whom  will 
have  duties  primarily  related  to  radio  spectrum 
management  and  research,  and  PTFP  admin- 
istration. 

For  fiscal  year  1991,  31 5.3  million  was  ap- 
propriated for  the  operating  budget  of  NTIA. 
This  legislation  would  authorize  an  appropria- 
tion for  NTIA  at  318,719,000  for  fiscal  year 
1992  and  321  million  for  fiscal  year  1993.  plus 
such  sums  as  may  t>e  necessary  for  increases 
resulting  from  adjustments  in  salary,  pay,  re- 
tirement, other  errployee  benefits  required  by 
law  and  other  nondiscretionary  costs. 

The  continued  vitality  of  NTIA  is  necessary 
for  the  development  of  the  information  and 
telecommunications  industries.  This  legislation 
would  ensure  that  the  administration  will  play 
this  role  in  future  years.  I  ask  that  my  col- 
leagues join  Mr.  Rinaldo  in  support  of  this 
legislation. 
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in    America's    victory    in    Operation    Desert 
Storm. 

Mr.  Speaker,  we  can  never  fully  express  the 
depth  of  our  gratitude  to  those  brave  Ameri- 
cans whose  sacrifice  in  times  of  war  have 
helped  to  safeguard  the  freedoms  we  too 
often  take  for  granted.  Our  recent  triumph  in 
the  Persian  Gulf  reminds  us  ttiat  freedom 
often  carries  a  very  high  price.  The  role  of  the 
leader  of  \he  free  worid  is  a  difficult  burden, 
txjt  one  that  Amerrca  has  never  shied  away 
from.  In  case  there  was  any  doubt  about  the 
viability  of  that  longstanding  American  commit- 
ment, Operation  Desert  Storm  has  silenced 
the  doubters. 

While  celebrating  our  Nation's  strength,  we 
must  remember  that  the  true  source  of  that 
strength  is  the  men  and  women  of  our  Na- 
tion's Armed  Forces.  The  combined  force  of 
their  individual  accomplishments  and  sac- 
rifices, usually  unherakJed.  is  what  has  always 
made  American  vrctories  possit)le.  The  fact 
that  America  uses  its  force  in  defense  of  free- 
dom and  human  rights,  and  against  tyranny 
arxj  aggression,  is  what  distinguishes  this  Na- 
tion from  so  many  of  the  other  great  powers 
that  have  risen  and  fallen  over  the  years. 

For  the  members  of  the  Armed  Forces,  past 
and  present,  occasions  like  Saturday's  parade 
are  a  reminder  that  their  fellow  citizens  re- 
memtjer  and  appreciate  their  sacrifices  and 
will  always  be  grateful. 


SALUTE  THE  TROOPS  PARADE 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1991 
Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
July  27,  the  Borough  of  Belmar,  NJ,  will  be  the 
site  of  a  Salute  the  Troops  Parade.  The  pa- 
rade is  be\ng  jointly  sponsored  by  the  Mon- 
mouth County  communities  of  Belmar,  South 
Belmar  and  Spring  Lake.  It  promises  to  be  an 
enjoyat>le  and  patriotic  celebration  of  all  U.S. 
Armed  Forces,  particulariy  those  who  took  part 


A  SALUTE  TO  ADVISORY  NEIGH- 
BORHOOD COMMISSIONER  LEROY 
J.  THORPE 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1991 

Ms.  NORTON.  Mr.  Speaker.  I  rise  today  to 
commend  Advisory  Neightxirhood  Commis- 
sioner Leroy  J.  Thorpe.  Jr..  of  Single  Memtjer 
District  2C07.  on  the  occasion  of  the  50th 
Anti-Drug  Rally  held  by  COPE,  Citizens  Orga- 
nized Patrol  Efforts,  Inc.  On  Tuesday.  June 
19.  members  of  the  Shaw  community  and 
other  invited  guests  came  together  to  conv 
mend  Leroy  J.  Thorpe,  Jr..  and  the  memtjers 
of  COPE  for  their  extraordinary  citizen  initia- 
tive to  eradicate  crime  and  drugs  from  their 
community. 

Mr.  Speaker.  COPE  is  credited  with  the 
closing  of  17  crack  houses  in  the  Shaw  and 
Columbia  Heights  community.  COPE  has 
worked  successfully  with  the  first  and  fourth 
districts  of  the  Metropolitan  Police  Department 
and  has  earned  the  respect  of  the  offk:ers  in 
these  districts. 

Finally,  Mr.  Speaker,  COPE  is  an  all  volun- 
teer, nonprofit  organization.  Throughout  the 
District  of  Colunrtiia  COPE  is  showing  citizens 
that  concentrated  and  dedicated  community 
action  can  be  taken  to  reduce  dnjgs  and  the 
incklence  of  crime.  I  know  that  my  colleagues 
will  join  me  in  commending  COPE  for  its  com- 
mitment and  hard  work  on  behalf  of  neightx)r- 
hood  improvement. 
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TRIBUTE  TO  JAMES  AND  AGNES 
STEED 


HON.  DAVE  aw 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  In- 
duction of  an  outstanding  coupie  to  the  Michi- 
gan Farmer's  Hall  o(  Fame.  James  and  Agnes 
Steed  of  Buckley.  Ml,  have  been  actively  farm- 
ing  for  52  years.  Their  contritjutions  to  Michi- 
gan agnculture  are  turly  desen/ing  of  praise 
and  appreciation. 

James  and  Agnes  Steed  farm  229  acres 
and  were  involved  in  the  dairy  industry.  The 
Steeds  tsegan  farming  for  themselves  when 
James  was  deeded  40  acres  from  his  parents' 
farm.  James  and  Agnes  started  without  much. 
They  had  a  team  of  horses,  one  plow  tractor, 
and  they  lived  ma  14-  by  24-foot  house  that 
James  had  built  the  summer  before  they  were 
married.  Later,  they  moved  into  a  two-t>ed- 
room  house  until  they  had  their  fifth  child.  It 
was  only  then  that  a  bathroom  was  added  to 
the  house.  Through  hard  work  and  dedication 
the  Steeds  now  own  five  tractors,  have  en- 
larged their  farm  so  that  it  extends  a  mile  east 
and  west  of  their  home,  and  the  farm  is  debt 
tree. 

Agnes  arxJ  James  have  devoted  many 
hours  to  their  community  and  family.  They 
were  txjth  active  m  the  Farm  Bureau.  James 
also  served  on  the  ABA  txjard  and  on  the 
township  board  of  review.  Agnes  has  worked 
side-by-side  with  James.  To  help  raise  nrxjney 
st>e  would  go  out  at  night  when  everyone  was 
sleeping  and  pick  nighlcrawlers.  For  every 
thtousarxj  worms  she  would  get  Si 2.50.  The 
Steeds  tnave  raised  five  chiklren,  three  boys 
and  two  girls. 

James  and  Agnes  Steed  have  spent  their 
lives  working  on  their  farm.  Agnes  has  said: 

It's  a  place  to  learn  how  to  work  hard,  be 
honest,  and  look  around  you  every  day  to  see 
God's  hand  at  work— also  to  appreciate  God's 
beauty.  City  people  don't  know  what  they 
are  missinK'  I'm  glad  we  live  on  a  farm  in 
spile  of  the  low  income  and  hard  work. 

Mr.  Speaker.  I  know  that  you  will  pn  me  in 
thanking  and  commending  this  couple  for  their 
years  of  service  and  labor.  We  all  congratulate 
James  arxJ  Agnes  Steed  for  their  Induction 
into  the  Michigan  Farmer's  Hall  of  Fame. 


LABOR  LAW  REFORM— IMPROVE 
THE  NATIONS  EQUAL  EMPLOY- 
MENT OPPORTUNITY  LAWS 


HON.  STIVE  GUNDERSON 

OF  WI.SC0NSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.  1991 
Mr.  GUI»4DERS0N.  Mr.  Speaker,  in  my  on- 
going effort  to  make  the  case  for  the  need  to 
reform  the  Nation's  labor  laws,  I  want  to  focus 
attentkjn  today  on  the  Nation's  equal  employ- 
ment opportunity  laws. 

Today,  tfiese  specif k;  laws  hinder  American 
competitiveness,  first,  by  providing  uncertainty 
to  employers  eager  to  avoid  litigation;   and 
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second,  by  failing  to  assist  workers  who  are 
victims  of  discrimination  In  a  timely  arxJ  corv 
sistent  manner. 

DUPLICATION  AND  INCONSISTENCY 

Employers  complain  that  each  of  the  anti- 
discnmination  laws  is  applied  differently  and 
entails  different  administrative  filing  deadlines, 
statutes  of  limitations,  arxl  administrative  and 
court-ordered  remedial  procedures.  A  quk:k  re- 
view of  the  major  statutes  denxjnstrates  these 
prot)(ems. 

SECTION  1981 

Section  1981,  enacted  as  part  of  the  Civil 
Rights  Act  of  1866,  prohibits  discrimination  In 
the  making  and  enforcement  of  contracts. 
However,  even  though  section  1981  was 
never  intended  as  an  employment  statute,  It 
has  been  interpreted  as  applying  to  contracts 
executed  In  the  employment  setting.  This  com- 
plicates the  Federal  focus  in  equal  employ- 
ment opportunity  law  laecause.  while  section 
1981  allows  for  jury  tnals  and  compensatory 
and  punitive  dannages.  other  equal  employ- 
ment opportunity  laws  do  not. 

TITLE  VII.  AD€A,  AND  FLSA 

Similarly,  enforcennent  procedures  arxl  rem- 
edies differ  tietween  many  of  the  employment 
statutes  The  1964  Civil  Rights  Act  followed  a 
nnore  specific  prohibition,  against  gerxler  dis- 
crimination m  work  force  pay  scales.  However, 
the  prohibition  was  enacted  by  the  Equal  Pay 
Act  of  1963,  an  amendment  to  the  Fair  Labor 
Standards  Act  [FLSA],  which  is  administered 
by  the  Department  of  Labor.  Title  Vll,  which 
embodies  most  other  equal  employment  stat- 
utes. IS  administered  by  the  EEOC. 

Also,  because  the  Age  Discrimination  in 
Employment  Act  [ADEA]  was  modeled  after 
the  Fair  Labor  Standards  Act,  but  is  enforced 
by  the  EEOC.  it  Incorporates  some  enforce- 
ment procedures  and  rennedies  from  each.  In 
some  areas,  the  ADEA  represents  a  major  de- 
parture from  title  Vll. 

REHABILITATION  ACT  AND  AMERICANS  WITH  DISABILITIES 
ACT  (ADA) 

This  problem  also  arises  with  differing  rem- 
edies under  the  Rehabilitation  Act  and  the 
ADA.  Though  both  laws  prevent  discrimination 
in  the  workplace  based  on  disaljillties,  they  do 
so  differently. 

Three  separate  sections  of  the  Rehabilita- 
tion Act  govern  employment  discrimination 
cases.  Section  501  governs  nondiscrimination 
and  affirmative  action  policies  applied  to  Fed- 
eral employees,  and  requires  complainants  to 
pursue  a  claim  through  their  respective  agen- 
cies or  through  a  private  cause  of  action.  Sec- 
tion 504,  whk:h  governs  these  policies  as  ap- 
plied to  recipients  of  Federal  financial  assist- 
ance, follows  the  same  complainant  proc- 
esses. However,  section  503,  whk;h  governs 
these  policies  as  applied  to  Federal  contrac- 
tors for  contracts  in  excess  of  S2,500,  is  en- 
forced by  the  Department  of  Latxjr,  and  altows 
no  private  cause  of  action. 

The  ADA  has  been  lakj  across  this  matnx. 
Where  the  Rehabilitatwn  Act  preempts  State 
laws,  the  ADA  does  not.  Further,  while  the 
ADA  is  built  upon  concepts  devetoped  under 
the  Rehabilitation  Act.  substantive  differences 
between  the  two  acts  do  exist.  For  example, 
there  Is  no  provision  prohibiting  discrimination 
based  on  association  under  the  Rehabilitation 
Act  as  there  is  under  the  ADA.  The  ADA  also 
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imposes  requirements  governing  medk:al  ex- 
aminations which  differ  from  those  under  sec- 
tk)n  503.  Finally,  for  its  remedies  and  enforce- 
ment procedures,  the  ADA  references  title  Vll, 
not  the  Rehabilitation  Act. 

INCREASES  IN  LITIGATION 

Employees  v^ho  file  discriminatran  com- 
plaints are  denied  the  quick  arxJ  fair  resolution 
of  their  cases  Intended  by  the  original  1964 
act.  A  1 989  report  by  the  Federal  courts  study 
indkated  that,  since  1969,  the  number  of  pri- 
vate emptoyment  discrimination  cases  filed  in 
the  Federal  courts  has  increased  by  more 
than  2.000  percent — from  under  400  cases  in 
1970  to  almost  7.500  in  1989. 

This  increase  in  litigation,  possibly  a  result 
of  the  shitting  emphasis  under  section  1981 
on  larger  punitive  and  compensatory  damage 
awards,  causes  further  delay  for  vkitims.  A 
1988  RAND  study  of  wrongful  discharge  cases 
litigated  tietween  1969  and  1988  found  the  av- 
erage case  lasting  more  than  3  years,  and 
costing  emptoyers  and  employees  an  average 
of  over  5160,000  per  case. 

National  policy  to  strengthen  equal  employ- 
ment opportunity  shoukj  Include  uniformity  in 
enforcennent  procedures,  greater  emphasis  on 
conciliation  between  employers  and  employ- 
ees, including  mechanisnre  for  alternative  dis- 
pute resolution,  and  txoader  access  to  justk:e 
for  vctims  of  discrimination. 

As  vk;e-chairman  of  the  Sutxxjmmittee  on 
Employment  Opportunities,  I  have  requested 
hearings  on  problems  lacing  the  Equal  Env 
ployment  Opportunities  Commission  [EEOC]. 
It  IS  my  hope  that  these  hearings  can  help  us 
find  solutions  to  ttiese  and  other  problems  fac- 
ing employers,  workers,  arxl  vrctims  of  dis- 
crimination. 


INTRODUCTION  OF  H.R.  3035.  A 
BILL  TO  SIMPLIFY  THE  TAX 
TREATMENT  OF  INTANGIBLE  AS- 
SETS 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  today  I 
am  introducing  H.R.  3035.  a  bill  to  simplify  the 
tax  treatment  of  intangible  assets.  I  am  intro- 
ducing this  bill  to  tiegin  public  discussion  of 
this  proposed  solution  to  a  longstanding  and 
significant  problem  under  the  tax  laws. 

The  present  tax  treatnf>ent  of  intangible  as- 
sets has  long  been  a  source  of  controversy 
between  taxpayers  arxl  the  Internal  Revenue 
Servk:e.  Goodwill  arxl  going-concern  value 
may  not  be  anxKtized  or  depreciated.  Other 
types  of  intangible  assets  used  in  a  trade  or 
txjsiness  nnay  be  anxjrtized,  but  only  if  the 
taxpayer  estat)lishes  that  tfie  assets  are  dis- 
tinct from  goodwill  arxl  have  a  known  limited 
useful  life.  Thus,  t>oth  legal  and  factual  dis- 
putes arise  as  to  \he  existence  of  particular  In- 
tangible assets  and  the  proper  method  and 
period  lor  anrx)rtizing  them.  When  a  trade  or 
business  is  acquired,  the  anxxjnt  of  the  pur- 
chase prk:e  that  is  attributable  to  particular  in- 
tangitjle  assets  may  also  be  disputed. 

H.R.  3035  would  eliminate  much  of  this  con- 
troversy and  reduce  the  need  for  costly  ap- 
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praisals  by  provkling  a  more  uniform,  predict- 
able set  of  rules  for  aiTK>rtizing  intangible  as- 
sets. Specifically,  the  bill  wouW  require  that 
most  acquired  intangible  assets,  irxHJding 
goodwill  and  going-corwem  value,  be  amor- 
tized ratably  over  a  unifonnn  14-year  period. 
Thus,  certain  intangible  assets  ttiat  are  rx)t 
amortitable  under  current  law  woukl  tie  amor- 
tizatjle  over  14  years.  Other  intangible  assets 
that  are  currently  anxjrtJzaWe  over  longer  or 
shorter  periods  wouW  also  be  subject  to  14- 
year  amortizatk)n. 

The  bill  woukl  apply  only  prospectively,  to 
property  acquired  after  the  date  of  enactment 
of  the  bill.  The  bill  does  not  change  the  tax 
treatment  of  costs— such  as  advertising  ex- 
penses, for  example — incurred  in  ttw  creation 
of  intangible  assets  by  the  taxpayer. 

Mr.  Speaker,  this  t)ill  is  intended  to  provide 
certainty  to  taxpayers  while  eliminating  the 
source  of  much  tax  litigation  and  controversy, 
thus  freeing  up  for  rrxxe  productive  use  the  re- 
sources of  taxpayers,  the  Internal  Revenue 
Service,  and  the  courts.  The  bill  is  not  ex- 
pected to  result  in  major  dislocatkwis  of  tax 
burdens  among  taxpayers,  and  is  expected  to 
raise  relatively  modest  arrxxints  of  revenue.  In 
this  regard,  the  14-year  perkxl  of  atTK>rtization 
was  selected  as  the  shortest  arTX>rtization  pe- 
riod that  would  avoid  producing  a  negative 
revenue  effect.  

On  June  26,  1991.  I  introduced  H.R.  2777, 
the  Ttx  Simplificatkxi  Act  of  1991,  and  H.R. 
2775.  relating  to  additional  tax  simplifKation. 
In  addition,  on  June  24,  1991,  I  introduced 
H.R.  2730,  the  Pension  Access  and  Simplifka- 
tion  Act  of  1991,  and  H.R.  2735,  to  simplify 
the  tax  treatment  of  mutual  funds.  It  is  oiy  in- 
tention that  H.R.  3035  be  considered  in  corv 
junction  with  these  other  simplification  bills.  In 
addition  to  providing  significant  simplifk:ation, 
the  small  revenue  gain  associated  with  H.R. 
3035  will  provide  a  nxxlest  revenue  source  for 
the  other  simplifk:atk>n  initiatives  I  have  intro- 
duced to  comply  vwth  the  pay-as-you-go  re- 
quirements of  last  year's  Ijudget  agreement. 

The  Committee  on  Ways  and  Means  will 
hold  public  hearings  on  H.R.  3035  and  related 
legislation  In  the  fall,  so  that  the  bill  might  be 
considered  later  this  year. 

An  explanation  of  H.R.  3035  follows: 

Explanation  of  H.R.  3035 

Amortization  of  goodwill  and  certain  other 

intangibles 

PRESENT  LAW 

In  determining  taxable  Income  for  Federal 
incor*e  tax  purposes,  a  taxpayer  is  allowed 
depreciation  or  amortization  deductions  for 
the  cost  or  other  basis  of  intangible  property 
that  is  used  in  a  trade  or  business  or  held  for 
the  production  of  income  if  the  property  has 
a  limited  useful  life  that  may  be  determined 
with  reasonable  accuracy.  No  depreciation  or 
amortization  deductions  are  allowed  with  re- 
spect to  goodwill  or  going  concern  value. 

REASONS  FOR  SIMPLIFICATION 

The  Federal  income  tax  treatment  of  the 
costs  of  acquiring  intangible  assets  is  a 
souroe  of  considerable  controversy  between 
Uxpayers  and  the  Internal  Revenue  Service. 
Disputes  arise  concerning  (1)  whether  an  am- 
ortlztble  intangible  asset  exists:  (2)  in  the 
case  of  an  acquisition  of  a  trade  or  business, 
the  portion  of  the  purchase  price  that  is  allo- 
cable to  an  amortizable  intsingible  asset;  and 
(3)  the  proper  method  and  period  for  recover- 
ing the  cost  of  an  am9rtizable  intangible 
asset,. 


EXTENSIONS  OF  REMARKS 

The  bill  would  eliminate  much  of  the  con- 
troversy that  arises  under  present  law  with 
respect  to  acquired  intangible  assets  by 
specifying  a  single  method  and  period  for  re- 
covering the  cost  of  most  acquired  intangible 
assets  and  by  treating  acquired  goodwill  and 
going  concern  value  as  amortizable  intangi- 
ble assets.  The  bill  does  not  change  the  Fed- 
eral Income  tax  treatment  of  self-created  in- 
tangible assets,  such  as  goodwill  that  Is  cre- 
ated through  advertising  and  other  similar 
expenditures. 

The  bill  requires  the  cost  of  most  acquired 
intangible  assets,  including  goodwill  and 
going  concern  value,  to  be  amortized  ratably 
over  a  14-year  period.  It  is  recognized  that 
the  useful  lives  of  certain  acquired  intangi- 
ble assets  to  which  the  bill  applies  may  be 
shorter  than  14  years,  while  the  useful  lives 
of  other  acquired  intangible  assets  to  which 
the  bill  applies  may  be  longer  than  14  years. 
The  14-year  period  of  amortization  was  se- 
lected so  that  the  bill  would  be  approxi- 
mately revenue  neutral  over  the  next  five 
fiscal  years. 

EXPLANATION  OF  PROVISION 

In  general 

The  bill  allows  an  amortization  deduction 
with  respect  to  certain  intangible  property 
(defined  as  a  "section  197  intangible")  that  is 
acquired  by  a  taxpayer  and  that  is  held  by 
the  taxpayer  in  connection  with  the  conduct 
of  a  trade  or  business  or  an  activity  engaged 
in  for  the  production  of  income.  The  amount 
of  the  deduction  is  determined  by  amortizing 
the  adjusted  basis  (for  purposes  of  determin- 
ing gain)  of  the  intangible  ratably  over  a  14- 
year  period  that  begins  with  the  month  that 
the  intangible  is  acquired.'  No  other  depre- 
ciation or  amortization  deduction  is  allowed 
with  respect  to  a  section  197  intangible  that 
is  acquired  by  a  taxpayer  and  that  is  held  by 
the  taxpayer  in  connection  with  the  conduct 
of  a  trade  or  business  or  an  activity  engaged 
in  for  the  production  of  income. 

In  general,  the  bill  applies  to  a  section  197 
intangible  whether  it  is  acquired  as  part  of  a 
trade  or  business  or  as  a  single  pre-existing 
asset.  The  bill  generally  does  not  apply  to  a 
section  197  intangible  that  is  created  by  the 
taxpayer  or  that  arises  solely  by  reason  of 
the  entering  into  (or  renewal)  of  a  contract 
to  which  the  taxpayer  is  a  party .^ 

Definition  of  section  197  intangible 
In  general 

The  term  "section  197  intangible"  is  de- 
fined as:  (1)  goodwill:  (2)  going  concern 
value;  (3)  certain  specified  types  of  intangi- 
ble property  that  generally  relate  to 
workforce,  information  base,  know-how.  cus- 
tomers, suppliers,  or  other  similar  items:  (4) 
any  license,  permit,  or  other  right  granted 
by  a  governmental  unit  or  an  agency  or  in- 
strumenulity  thereof  (except  for  rights  of 
an  indefinite  duration  as  described  below); 
(5)  any  covenant  not  to  compete  (or  other  ar- 
rangement to  the  extent  that  the  arrange- 
ment has  substantially  the  same  effect  as  a 
convenant  not  to  compete)  entered  into  in 
connection  with  the  direct  or  indirect  acqui- 
sition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof);  and  (6)  any 
franchise,  trademark,  or  trade  name. 

The  term  "section  197  intangible"  does  not 
include:  (1)  any  property  of  a  kind  that  is 
regularly  traded  on  an  established  market; 
(2)  a  patent  or  copyright  that  is  not  acquired 
in  a  transaction  (or  a  series  of  related  trans- 
actions) involving  the  acquisition  of  a  trade 
or  business  (or  a  substantial  portion  there- 
of); (3)  a  ft^nchise  to  engage  in  any  profes- 
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sional  sport,  and  any  item  acquired  in  con- 
nection with  such  a  franchise;  and  (4)  any  li- 
cense, permit,  or  other  right  of  an  indefinite 
duration  that  is  granted  by  a  governmental 
unit  or  an  agency  or  instrumentality  there- 
of. In  addition,  the  bill  authorizes  the  Treas- 
ury Department  to  issue  regulations  to  ex- 
clude from  the  definition  of  a  section  197  in- 
tangible certain  fixed  term  contract  rights 
that  are  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  involving  the 
acquistion  of  a  trade  or  business  (or  a  sub- 
stantial portion  thereof). 

No  inference  is  intended  as  to  whether  a 
depreciation  or  amortization  deduction  is  al- 
lowed under  present  law  with  repsect  to  any 
intangible  property  that  is  either  included 
in,  or  excluded  from,  the  definition  of  a  sec- 
tion 197  intangible. 

Goodwill  and  going  concern  value 

For  purposes  of  the  bill,  goodwill  is  the 
value  of  a  trade  or  business  that  is  attrib- 
utable to  the  expectancy  of  continued  cus- 
tomer patronage,  whether  due  to  the  loca- 
tion of  a  trade  or  business,  the  name  of  a 
trade  or  business,  the  reputation  of  a  trade 
or  business,  or  any  other  factor. 

In  addition,  for  purposes  of  the  bill,  going 
concern  value  is  the  additional  element  of 
value  of  a  trade  or  business  that  attaches  to 
property  by  reason  of  its  existence  as  an  in- 
tegral part  of  a  going  concern.  Going  concern 
value  for  this  purpose  includes  the  value 
that  is  attributable  to  the  ability  of  a  trade 
or  business  to  continue  to  function  and  gen- 
erate sales  without  interruption  notwith- 
standing a  change  in  ownership  and  the 
value  that  is  attributable  to  immediate  use 
or  availability  of  acquired  property  of  a 
trade  or  business  {e.g.  the  net  earnings  that 
would  otherwise  not  be  received  during  any 
period  were  the  acquired  property  not  oper- 
ational). 

■Workforce  in  place 

The  term  "section  197  intangible"  includes 
workforce  in  place  (which  is  sometimes  re- 
ferred to  as  agency  force  or  assembled 
workforce),  the  composition  of  a  workforce 
(for  example,  the  experience,  education,  or 
training  of  a  workforce),  and  the  terms  and 
conditions  of  employment  whether  contrac- 
tual or  otherwise.  Thus,  for  example,  the 
portion  (if  any)  of  the  purchase  price  of  an 
acquired  trade  or  business  that  is  attrib- 
utable to  the  existence  of  a  highly-skilled 
workforce  is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill.  As  a  further  ex- 
ample, the  cost  of  acquiring  an  existing  em- 
ployment contract  (or  contracts)  is  to  be  am- 
ortized over  the  14-year  period  specified  in 
the  bill. 

Information  base 

The  term  "section  197  intangible"  also  in- 
cludes business  books  and  records,  operating 
systems,  and  any  other  information  base  in- 
cluding lists  or  other  information  with  re- 
spect to  current  or  prospective  customers. 
Thus,  for  example,  the  portion  (if  any)  of  the 
purchase  price  of  an  acquired  trade  or  busi- 
ness that  is  attributable  to  the  intangible 
value  of  technical  manuals,  training  manu- 
als or  programs,  data  files,  and  accounting 
or  inventory  control  systems  is  to  be  amor- 
tized over  the  14-year  period  specified  in  the 
bill.  As  a  further  example,  the  cost  of  acquir- 
ing customer  lists,  subscription  lists,  insur- 
ance expirations,  patient  or  client  files,  cred- 
it information,  or  lists  of  newspaper,  maga- 
zine, radio  or  television  advertisers  is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill. 
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Know-how  and  similar  items 

The  term  "section  197  intangible"  also  In- 
cludes any  formula,  process,  design,  pattern, 
know-how.  format,  or  other  similar  item. 
Thus,  for  example,  the  portion  of  the  cost  of 
acquiring  existing  software,  films,  sound  re- 
cordings, video  tapes,  brochures,  catalogues, 
or  package  designs  that  is  attributable  to 
the  intangible  value  of  such  property  is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill. 

Customer- based  intangibles 

The  term  "section  197  intangible"  also  in- 
cludes any  customer-based  intangible,  which 
is  defined  as  composition  of  market,  market 
share,  and  any  other  value  resulting  from 
the  future  provision  of  goods  or  services  pur- 
suant to  relationships  with  customers  (con- 
tractual or  otherwise/  in  the  ordinary  course 
of  business. 

Thus,  for  example,  the  portion  (if  anyi  of 
Che  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  the  existence 
of  customer  base,  circulation  base,  undevel- 
oped market  or  market  growth,  order  back- 
log, insurance  in  force,  mortgage  servicing 
contracts,  investment  management  con- 
tracts, or  other  contracts  with  customers 
that  involve  the  future  provision  of  goods  or 
services,  is  to  be  amortized  over  the  14-year 
period  specified  in  the  hill  On  the  other 
hand,  the  portion  (if  anyi  of  the  purchase 
price  of  an  acquired  trade  or  business  that  is 
attributable  to  accounts  receivable  or  other 
similar  rights  to  income  for  goods  or  services 
provided  to  customers  prior  to  the  acquisi- 
tion of  a  trade  or  business  is  not  to  be  taken 
into  account  under  the  bill  ^ 

In  addition,  the  bill  specifically  provides 
that  the  term  "customer-based  intangible" 
does  not  include  any  interest  as  a  lessor 
under  a  lease  of  tangible  property  (whether 
real  or  personal'  if  the  interest  as  a  lessor  is 
acquired  by  the  taxpayer  in  connection  with 
the  acquisition  of  the  tangible  property. 
Consequently,  the  premium  paid  to  acquire 
the  right  to  receive  an  above-market  rate  of 
rent  under  a  lease  of  tangible  property 
(where  the  right  to  receive  the  rent  is  ac- 
quired in  connection  with  the  tangible  prop- 
erty) is  to  be  taken  into  account  under  the 
principles  of  present  law.  which  generally  re- 
quire the  premium  to  be  added  to  the  basis  of 
the  property  and  recovered  over  the  useful 
life  of  the  property.* 

Further,  although  a  bank  or  other  finan- 
cial institution  may  be  engaged  in  the  provi- 
sion of  loans  to  customers  in  the  ordinary 
course  of  business,  the  bill  specifically  pro- 
vides that  the  term  "customer-based  intan- 
gible" does  not  include  any  interest  as  a 
creditor  under  any  indebtedness  that  was  in 
existence  on  the  date  that  the  intei-est  was 
acquired.  Consequently,  the  premium  paid 
for  acquiring  the  right  to  receive  an  above- 
market  rate  of  interest  under  a  debt  instru- 
ment may  be  taken  into  account  under  sec- 
tion 171  of  the  Code,  which  generally  allows 
the  amount  of  the  premium  to  be  amortized 
on  a  yield-to-maturity  basis  over  the  re- 
maining term  of  the  debt  instrument. 

Finally,  the  bill  specifically  provides  that 
the  term  "customer-based  intangible"  in- 
cludes the  deposit  base  or  other  similar 
Items  of  a  financial  Institution. 

Supplier-based  intangibles 

The  term  "section  197  Intangible"  includes 
any  supplier-based  intangible,  which  is  de- 
fined as  the  value  resulting  from  the  future 
acquisition  of  goods  or  services  pursuant  to 
relationships  (contractual  or  otherwise)  in 
the  ordinary  course  of  business  with  suppli- 
ers of  goods  or  services  to  be  used  or  sold  by 
the  taxpayer. 
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Thus,  for  example,  the  portion  (if  any)  of 
the  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  the  existence 
of  a  favorable  relationship  with  persons  that 
provide  distribution  services  or  the  existence 
of  favorable  supply  contracts,  is  to  be  amor- 
tized over  the  14-year  period  specified  in  the 
bill  On  the  other  hand,  the  portion  (if  any) 
of  the  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  stocks, 
bonds,  partnership  interests,  and  other  secu- 
rities is  not  to  be  taken  into  account  under 
the  bill  because  the  value  of  these  intangible 
interests  does  not  result  from  the  future  ac- 
quisition of  goods  or  services  pursuant  to  re- 
lationships in  the  ordinary  course  of  busi- 
ness with  suppliers  of  goods  or  services  to  be 
used  or  sold  by  the  taxpayer. 

The  bill  specifically  provides  that  the  term 
"supplier-based  intangible"  is  to  include  any 
interest  as  a  lessee  under  a  lease,'  except 
that  the  term  is  not  to  include  any  interest 
as  a  lessee  under  a  lease  of  tangible  property 
(Whether  real  or  personal)  if  di  the  lease  has 
a  fixed  duration  and  is  not  renewable;  and  (2i 
the  interest  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  (or  a  substantial 
portion  thereof).*  Thus,  for  example,  the  cost 
of  acquiring  rights  as  a  lessee  under  an  exist- 
ing 10-year  lease  of  real  property  that  is  non- 
renewable is  to  be  taken  into  account  under 
present  law  (see  Treas.  Reg.  sec.  1.162-n(a)) 
rather  than  under  the  provisions  of  the  bill, 
provided  that  the  rights  under  the  lease  are 
not  acquired  in  a  transaction  (or  series  of  re- 
lated transactions)  that  involves  the  acquisi- 
tion of  assets  which  constitute  a  trade  or 
business  (or  a  substantial  portion  thereof  ). 

In  addition,  the  bill  specifically  provides 
that  the  term  "supplier-based  intangible"  is 
to  include  any  interest  as  a  debtor  under  any 
indebtedness  (for  example,  indebtedness  with 
a  below-market  interest  rate),  except  that 
the  term  is  not  to  include  any  interest  as  a 
debtor  under  any  indebtedness  that  (1)  was 
in  existence  on  the  date  that  the  interest 
was  acquired  and  (2)  has  a  fixed  duration  and 
is  not  renewable. 

Finally,  the  bill  specifically  provides  that 
the  term  "supplier-based  intangible"  is  not 
to  include  any  interest  in  land  (including  an 
interest  as  a  lessee)  unless  such  interest  is 
depreciable  or  amortizable  (without  regard 
to  the  bill  1  over  a  period  of  less  than  30  years 
as  of  the  date  that  the  interest  is  acquired.' 
Licenses,  permits,  and  other  rights  granted 
by  governmental  units 

The  term  "section  197  intangible"  also  in- 
cludes any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  any  agen- 
cy or  instrumentality  thereof,  except  that 
the  term  is  not  to  include  governmental 
rights  of  an  indefinite  duration  as  more  fully 
described  below.  Thus,  for  example,  the  cost 
of  acquiring  from  any  person  a  right  origi- 
nally granted  by  a  governmental  unit  to  en- 
gage in  an  activity  is  to  be  taken  into  ac- 
count under  the  bill,  except  if  the  right  is  of 
an  indefinite  duration  as  specified  below.  For 
purposes  of  the  bill,  the  renewal  of  a  license, 
permit,  or  other  right  granted  by  a  govern- 
mental unit  or  an  agency  or  instrumentality 
thereof  is  to  be  considered  an  acquisition  of 
such  license,  permit,  or  other  right. 
Covenants  not  to  compete  and  other  similar 
arrangements 

The  term  "section  197  intangible"  also  in- 
cludes any  covenant  not  to  compete  (or 
other  arrangement  to  the  extent  that  the  ar- 
rangement has  substantially  the  same  effect 
as  a  covenant  not  to  compete)  entered  into 
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in  connection  with  the  direct  or  indirect  ac- 
quisition of  an  Interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof).  For  this 
purpose,  an  interest  in  a  trade  or  business  in- 
cludes not  only  the  assets,  of  a  trade  or  busi- 
ness,* but  also  stock  in  a  corporation  that  Is 
engaged  in  a  trade  or  business  or  an  interest 
in  a  partnership  that  Is  engaged  in  a  trade  or 
business. 

Any  amount  that  Is  paid  or  Incurred  under 
a  covenant  not  to  compete  (or  other  arrange- 
ment to  the  extent  that  the  arrangement  has 
substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  In  a  trade  or  business  (or  a  substan- 
tial portion  thereof)  Is  chargeable  to  capital 
account  and  Is  to  be  amortized  ratably  over 
the  H-year  period  specified  in  the  bill. 

For  purposes  of  this  provision,  an  arrange- 
ment that  requires  the  former  owner  of  an 
interest  in  a  trade  or  business  to  continue  to 
perform  services  that  benefit  the  trade  or 
business  is  considered  to  have  substantially 
the  same  effect  as  a  covenant  not  to  compete 
to  the  extent  that  for  any  taxable  year  the 
amount  paid  to  the  former  owner  under  the 
arrangement  exceeds  the  amount  that  rep- 
resents reasonable  compensation  for  the 
services  actually  rendered  by  the  former 
owner  during  such  taxable  year.  As  under 
present  law,  to  the  extent  that  the  amount 
paid  or  incurred  under  a  covenant  not  to 
compete  or  other  similar  arrangement  rep- 
resents additional  consideration  for  the  ac- 
quisition of  stock  in  a  corporation,  such 
amount  is  not  to  be  taken  into  account 
under  this  provision  but,  instead,  is  to  be  in- 
cluded as  part  of  the  acquirer's  basis  In  the 
stock. 

Franchises,  trademarks,  and  tirade  names 

The  term  "section  197  Intangible"  also  in- 
cludes any  franchise,  trademark,  or  trade 
name.  For  purposes  of  the  definition  of  a  sec- 
tion 197  intangible,  the  term  "franchise"  is 
defined  to  Include  any  agreement  that  pro- 
vides one  of  the  parties  to  the  agreement  the 
right  to  distribute,  sell,  or  provide  goods, 
services,  or  facilities,  within  a  specified  area, 
except  that  the  term  Is  not  to  Include  any 
right  granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof.*  In  addi- 
tion, as  provided  under  present  law,  the  re- 
newal of  a  franchise,  trademark,  or  trade 
name  is  to  be  treated  as  an  acquisition  of 
such  franchise,  trademark,  or  trade  name.'" 

The  bill  continues  the  present-law  treat- 
ment of  certain  contingent  amounts  that  are 
paid  or  incurred  on  account  of  the  transfer  of 
a  franchise,  trademark,  or  trade  name. 
Under  these  rules,  a  deduction  is  allowed  for 
amounts  that  are  contingent  on  the  produc- 
tivity, use,  or  disposition  of  a  franchise, 
trademark,  or  trade  name  only  if  (1)  the  con- 
tingent amounts  are  paid  as  part  of  a  series 
of  payments  that  are  payable  at  least  annu- 
ally throughout  the  term  of  the  transfer 
agreement,  and  (2)  the  payments  are  sub- 
stantially equal  in  amount  or  payable  under 
a  fixed  formula.  Any  other  amount,  whether 
fixed  or  contingent,  that  is  paid  or  incurred 
on  account  of  the  transfer  of  a  franchise, 
trademark,  or  trade  name  is  chargeable  to 
capital  account  and  is  to  be  amortized  rat- 
ably over  the  14-year  period  specified  In  the 
bill. 

Exceptions  to  the  definition  of  a  section  197 
Intangible 

Property  regularly  traded  on  an  established 
market.— The  term  "section  197  intangible" 
does  not  include  any  property  of  a  kind  that 
is  regularly  traded  on  an  established  market. 
Thus,  for  example,  the  cost  of  acquiring  an 


existing  futures  contnct,  foreign  currency 
contract,  notional  principal  contract,  or 
other  similar  contract  of  a  kind  that  is  regu- 
larly trtided  on  an  established  market  is  not 
to  be  taken  Into  account  under  the  bill. 

Certain  patents  and  copyrights.— The  term 
"section  197  intangible"  does  not  include  any 
patent  or  copyright  if  the  patent  or  copy- 
right 13  not  acquired  in  a  transaction  (or  a 
series  at  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business  (including  the  acquisition 
of  a  franchise,  trademark,  or  trade  name). 
Instead,  the  provisions  of  present  law  are  to 
continue  to  apply.  A  patent  or  copyright 
that  is  acquired  in  a  transaction  (or  a  series 
of  related  transactions)  that  involves  the  ac- 
quisition of  assets  which  constitute  a  trade 
or  busiaess  or  a  substantial  portion  thereof, 
however,  is  subject  to  the  provisions  of  the 
bill. 

Professional  sports  franchises.— A  franchise 
to  eng^e  in  professional  baseball,  basket- 
ball, football,  or  other  professional  sport, 
and  any  item  acquired  In  connection  with 
such  a  franchise  also  are  excluded  flrom  the 
definition  of  a  section  197  Intangible.  Con- 
sequentSy.  the  cost  of  acquiring  a  profes- 
sional Sports  franchise  and  related  assets  is 
to  be  aUocated  among  the  assets  acquired  as 
provided  under  present  law  (see.  for  example, 
section  1056)  and  is  to  be  taken  into  account 
under  the  provisions  of  present  law. 

Governmental  rights  of  an  indefinite  dura- 
tion.—TY\e  term  "section  197  Intangible"  also 
does  not  include  any  license,  permit,  or 
other  nght  that  Is  granted  by  a  govern- 
mental unit  or  an  agency  or  instrumentality 
thereof  if  the  right  is  granted  for  an  indefi- 
nite period  or  the  right  Is  reasonably  ex- 
pected to  be  renewed  for  an  Indefinite  period. 
In  determining  whether  a  license,  permit,  or 
other  right  that  is  acquired  from  another 
person  (other  the  governmental  entity  that 
granted!  the  right)  Is  reasonably  expected  to 
be  renewed  for  an  Indefinite  period,  one  fac- 
tor to  be  taken  into  account  is  the  cost  of 
acquiring  the  right  as  compared  to  the  cost 
incurred  in  connection  with  the  original 
grant  (Or  renewal)  of  the  right." 

Certaifi  contract  rights.— In  addition,  to  the 
extent  provided  in  regulations  to  be  promul- 
gated b>'  the  Treasury  Department,  the  term 
"sectioc  197  intangible"  does  not  include  any 
right  utder  a  contract  (or  any  right  granted 
by  a  governmental  unit  or  an  agency  or  in- 
strumeatality  thereof)  if  the  right  has  a 
fixed  duration  and  Is  not  renewable  and  the 
right  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acq)iiisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantia]  portion  of 
a  trade  or  business  (including  the  acquisition 
of  a  fratchlse.  trademark,  or  trade  name). 

Exclusion  for  certain  self-created  intangibles 

The  bill  generally  does  not  apply  to  any 
section  197  Intangible  that  is  created  by  the 
taxpayer  or  that  arises  solely  by  reason  of 
the  entering  Into  (or  renewal)  of  a  contract 
to  whlcsh  the  taxpayer  is  a  party.  Thus,  for 
example,  the  bill  does  not  apply  to  the  costs 
incurred  by  a  lessee  in  connection  with  the 
entering  into  (or  renewal)  of  a  lease  or  the 
costs  iacurred  by  a  licensee  in  connection 
with  the  entering  into  (or  renewal)  of  a  li- 
cense of  any  property  other  than  a  pre-exist- 
ing section  197  intangible  (for  example,  a  li- 
cense of  pre-existing  software  or  other  know- 
how),  i' 

On  the  other  hand,  the  bill  does  apply  to 
the  cost  of  acquiring  rights  as  a  lessee  under 
an  existing  lease  (if  the  rights  under  the 
lease  are  acquired  in  a  transaction  (or  a  se- 
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ries  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business)  and  the  cost  of  acquiring 
rights  as  a  licensee  under  an  existing  license 
of  any  property. 

Notwithstanding  the  above,  this  exception 
for  "self-created"  intangibles  does  not  apply 
to  (1)  any  license,  permit,  or  other  right  that 
is  granted  by  a  governmental  unit  or  an 
agrency  or  Instrumentality  thereof;  (2)  any 
covenant  not  to  compete  (or  other  arrange- 
ment to  the  extent  that  the  arrangement  has 
substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  in  a  trade  or  business  (or  a  substan- 
tial portion  thereof);  and  (3)  any  franchise, 
trademark,  or  trade  name.  Thus,  for  exam- 
ple, the  cost  of  obtaining  a  license  from  the 
government  (other  than  a  license  of  indefi- 
nite duration)  or  the  cost  of  obtaining  a 
franchise  from  the  franchisor  is  to  be  amor- 
tized over  the  14-year  period  specified  in  the 
bill. 

Special  rules 
Determination  of  adjusted  basis 

The  adjusted  basis  of  a  section  197  intangi- 
ble that  is  acquired  from  another  person  gen- 
erally is  to  be  determined  under  the  prin- 
ciples of  present  law  that  apply  to  tangible 
property  that  is  acquired  from  another  per- 
son. Thus,  for  example,  if  a  portion  of  the 
cost  of  acquiring  an  amortizable  section  197 
Intangible  is  contingent,  the  adjusted  basis 
of  the  section  197  intangible  is  to  be  in- 
creased as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  in- 
curred. This  additional  amount  is  to  amor- 
tized over  the  remaining  months  in  the  14- 
year  amortization  period  that  applies  to  the 
intangible  as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  In- 
curred. In  addition,  any  expenditure  that  is 
directly  connected  with  the  protection,  reg- 
istration, or  defense  of  a  previously  acquired 
section  197  intangible  is  not  to  be  taken  into 
account  under  the  bill,  but,  instead,  is  to  be 
taken  into  account  under  present  law. 
Treatment  of  certain  dispositions  of 
amortizable  section  197  Intangibles 

Special  rules  apply  if  a  taxpayer  disposes 
of  a  section  197  intangible  that  was  acquired 
in  a  transaction  or  series  of  related  trans- 
actions (or  any  such  intangible  becomes 
worthless)  and,  after  the  disposition  (or  the 
event  that  rendered  the  intangible  worth- 
less), the  taxpayer  retains  other  section  197 
intangibles  that  were  acquired  in  such  trans- 
action or  series  or  related  transactions. 
First,  no  loss  is  to  be  recognized  by  reason  of 
the  disposition  (or  worthlessness).  Second, 
the  adjusted  bases  of  the  retained  section  197 
Intangibles  that  were  acquired  in  connection 
with  such  transaction  or  series  of  related 
transactions  are  to  be  increased  by  the 
amount  of  any  loss  that  is  not  recognized. 
The  adjusted  basis  of  any  such  retained  sec- 
tion 197  Intangible  Is  increased  by  the  prod- 
uct of  (1)  the  amount  of  the  loss  that  is  not 
recognized  solely  by  reason  of  this  provision, 
and  (2)  a  fraction,  the  numerator  of  which  is 
the  adjusted  basis  of  the  intangible  as  of  the 
date  of  the  disposition  (or  worthlessness)  and 
the  denominator  of  which  is  the  total  ad- 
justed bases  of  all  such  retained  section  197 
intangibles  as  of  the  date  of  the  disposition 
(or  worthlessness). 

Treatment  of  certain  nonrecognition 
transactions 

If  any  section  197  intangible  is  acquired  in 
a  transaction  to  which  section  332,  351.  361. 
721,  or  731  applies  (or  any  transaction  be- 
tween members  of  the  same  affiliated  group 
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during  any  taxable  year  for  which  a  consoli- 
dated return  Is  filed),"  the  transferee  is  to  be 
treated  as  the  transferor  for  purposes  of  ap- 
plying this  provision  with  respect  to  the 
amount  of  the  adjusted  basis  of  the  trans- 
feree that  does  not  exceed  the  adjusted  basis 
of  the  transferor. 

Treatment  of  Insurance  contracts 

The  bill  applies  to  any  insurance  contract 
that  Is  acquired  from  another  person 
through  an  assumption  reinsurance  trans- 
action (but  not  through  an  indemnity  rein- 
surance transaction)."  The  amount  taken 
into  account  as  the  adjusted  basis  of  such  a 
section  197  intangible,  however,  is  to  equal 
the  excess  of  (1)  the  amount  paid  or  Incurred 
by  the  acquirer/reinsurer  under  the  assump- 
tion reinsurance  transaction.'*  over  (2)  the 
amount  of  the  specified  policy  acquisition 
expenses  (as  determined  under  section  848) 
that  Is  attributable  to  premiums  received 
under  the  assumption  reinsurance  trans- 
action. The  amount  of  the  specified  policy 
acquisition  expenses  of  an  insurance  com- 
pany that  Is  attributable  to  premiums  re- 
ceived under  an  assumption  reinsurance 
transaction  is  to  be  amortized  over  the  pe- 
riod specified  in  section  848. 

Regulatory  authority 

The  Treasury  Department  Is  authorized  to 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  the  provi- 
sions including  regulations  that  clarify  the 
types  of  intangible  property  that  constitute 
section  197  intangibles. 

EFFECTIVE  DATE 

The  bill  applies  to  property  acquired  after 
the  date  of  enactment  of  the  bill.  Special 
rules  are  provided  to  prevent  taxpayers  from 
converting  existing  goodwill,  going  concern 
value,  or  any  other  section  197  Intangible  for 
which  a  depreciation  or  amortization  deduc- 
tion would  not  have  been  allowable  under 
present  law  into  amortizable  property  to 
which  the  bill  applies. 

Under  these  "antl-churnlng"  rules,  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  Intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill, 
that  is  acquired  by  a  taxpayer  after  the  date 
of  enactment  of  the  bill  may  not  be  amor- 
tized under  this  provision  if:  (1)  the  taxpayer 
or  a  related  person  held  or  used  the  intangi- 
ble at  any  time  on  or  before  the  date  of  en- 
actment of  the  bill;  (2)  the  taxpayer  acquired 
the  intangible  from  a  person  that  held  such 
intangible  at  any  time  on  or  before  the  date 
of  enactment  of  the  bill  and.  as  part  of  the 
transaction,  the  user  of  the  intangible  does 
not  change:  or  (3)  the  taxpayer  grants  the 
right  to  use  the  intangible  to  a  person  (or  a 
person  related  to  such  person)  that  held  or 
used  the  intangible  at  any  time  on  or  before 
the  date  of  enactment  of  the  bill.  These  anti- 
churning  rules,  however,  do  not  apply  to  the 
acquisition  of  any  intangible  by  a  taxpayer  if 
the  basis  of  the  intangible  in  the  hands  of 
the  taxpayer  is  determined  under  section 
1014(a)  (relating  to  property  acquired  from  a 
decedent). 

For  purposes  of  these  anti-churning  rules, 
a  person  is  related  to  another  person  if:  (1) 
the  person  bears  a  relationship  to  that  per- 
son which  is  specified  in  section  267(b)(1)  or 
707(b)(1)  by  substituting  10  percent  for  50  per- 
cent; or  (2)  the  persons  are  engaged  in  trades 
or  businesses  under  common  control  within 
the  meaning  of  section  52  (a)  and  (b).  The  de- 
termination of  whether  a  person  is  related  to 
another  person  is  made  at  the  time  that  the 
taxpayer  acquires  the  intangible  involved, 
except  that  in  the  case  of  an  acquisition  of 
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an  intangible  by  any  partnership  which  re- 
sults from  the  termination  of  another  part- 
nership under  section  708(bHlKBi.  the  deter- 
mination is  to  he  made  immediately  before 
the  termination  occurs. 

The  bill  also  conUins  a  general  anti-aouse 
rule  that  applies  to  any  section  197  intangi- 
ble that  is  acquired  by  a  taxpayer  from  an- 
other person.  Under  this  rule,  a  section  197 
inunglble  may  not  be  amortized  under  the 
provisions  of  the  bill  if  the  taxpayer  acquired 
the  intangible  in  a  transaction  one  of  the 
principal  purposes  of  which  is  to  (1)  avoid  the 
requirement  that  the  Intangible  be  acquired 
after  the  date  of  enactment  of  the  bill  or  i2i 
avoid  any  of  the  anti-churning  rules  de- 
scribed above  that  are  applicable  to  good- 
will, going  concern  value,  or  any  other  sec- 
tion" 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill. 

Finally,  the  special  rules  described  above 
that  apply  in  the  case  of  a  transactions  de- 
scribed in  section  332,  351.  361.  721.  or  731  also 
apply  for  purposes  of  the  effective  date.  Con- 
sequently, if  the  transferor  of  any  section  197 
property  to  such  property  under  this  provi- 
sion, then  the  transferee  is  not  allowed  an 
amortization  deduction  under  this  provision 
to  the  extent  of  the  adjusted  basis  of  the 
transferee  that  does  not  exceed  the  adjusted 
basis  of  the  transferor. 

FOOTNOTES 
»In  the  case  of  a  short  taxable  year,  the  amortiza- 
tion deductlonl   Is  to   be  baaed  on   the   number   of 
months  in  such  taxable  year. 

'As  more  fully  described  below,  the  bill  does  apply 
to  certain  licenses,  franchises,  and  convenants  not 
to  compete  that  are  created  by  the  taxpayer  or  that 
arise  solely  by  reason  of  the  entering  Into  (or  re- 
newal) of  a  contract  to  which  the  taxpayer  Is  a 
party 

'As  under  present  law.  the  portion  of  the  purchase 
price  of  an  acquired  trade  or  business  that  Is  attrib- 
utable to  accounts  receivable  Is  to  be  alloi.ated 
among  each  receivable  and  Is  to  be  recovered  as  pay- 
ment is  received  under  the  receivable  or  at  the  time 
that  the  receivable  becomes  worthless 

'Schubert  v.  Commisnoner  33  T  C  1048  119601.  affd. 
286  F  2d  573  (4th  Clr  ).  cert,  deircd.  366  US  960  il961i. 
American  Controlled  Indus  .  Inc.  v  United  Stalei,  65 
AFTR  2d  947  (S  D  Ohio  19641. 

>If  an  interest  as  a  lessee  under  a  lease  Is  a  section 
197  intangible,  no  deduction  is  to  be  allowed  for  the 
cost  of  acquiring  such  interest  other  than  pursuant 
to  the  provisions  of  the  bill  ii.e.  no  deduction  is  to 
be  allowed  under  Treas  Reg  sec    1  162-llian 

•For  purposes  of  the  bill,  the  acquisition  of  a  fran- 
chise, trademark,  or  trade  name  is  to  be  considered 
the  acquisition  of  assets  which  constitute  a  trade  or 
business  lor  a  substantial  portion  thereof) 

'For  purposes  of  this  exception,  the  deduction  al- 
lowed under  Treas  Reg  sec  1  163-llia)  is  to  be  con- 
sidered an  amorlization  deduction 

•For  purposes  of  the  definition  of  a  section  197  In- 
tangible, a  group  of  assets  constitutes  a  trade  or 
business  if  the  use  of  such  assets  would  constitute  a 
trade  or  business  for  purposes  of  section  1060  u  f  If 
the  assets  are  of  such  a  character  that  goodwill  or 
going  concern  value  could  under  any  circumstances 
attach  to  the  asaeU)  In  addition,  it  is  intended  that 
for  this  purpose,  any  franchise,  trademark  or  trade 
name  constitutes  a  trade  or  business  lor  a  substan- 
tial portion  thereof) 

•As  explained  al)Ove.  any  license,  permit,  or  other 
right  granted  by  a  governmental  unit  or  any  agency 
or  InstrumenUllty  thereof  Is  a  section  197  Intangi- 
ble, except  If  the  license,  permit,  or  other  right  is  of 
an  Indefinite  duration 

'»Only  the  costs  incurred  in  connection  with  the 
renewal,  however,  are  to  be  amortized  over  the  H- 
year  period  that  begins  with  the  month  that  the 
franchise,  trademark,  or  trade  name  is  renewed  Any 
coau  Incurred  in  connection  with  the  issuance  lor 
an  earlier  renewal)  of  a  franchise,  trademark,  or 
trade  name  are  to  continue  to  be  taken  into  account 
over  the  remaining  portion  of  the  amortization  pe- 
riod that  began  at  the  lime  of  such  Issuance  lor  ear- 
lier renewal) 

"r/  Sachman  v.  Commissioner.  191  F  2d  904  (5th  Clr 
1961)  (amount  paid  for  one-year  city  liquor  license. 
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which  was  acqulreii  for  J8.000  but  which  cost  the 
original  licensee  TSO,  was  not  amortlzable  because 
license  carri-^d  a  valuable  renewal  privilege) 

"These  costs  are  to  continue  to  be  taken  into  ac- 
count un.ler  present  law.  which  generally  reijuires 
the  cosu  to  be  recovered  over  the  term  of  the  lease 
lor  license)  if  the  lease  'or  license)  has  a  definite 
term   See  Treas   Reg   sec    1162-llia) 

"The  termination  of  a  partnership  under  section 
708(bKl)iB)  IS  not  included  in  the  transactions  to 
which  this  rule  applies. 

".An  iissumptlon  reinsurance  transaction  Is  an  ar- 
rangement whereby  one  insurance  company  (the  re- 
insurer) bfcomes  solely  liable  to  policyholders  on 
contracts  transferi-ed  by  another  Insurance  company 
(the  ceding  company)  In  addition,  for  purposes  of 
the  bill,  an  assumption  reinsurance  transaction  Is  to 
include  an  acquisition  of  an  insurance  .  ontract  that 
19  treated  as  occurring  by  reason  of  an  election 
under  section  338  of  the  Code 

'•■The  amount  paid  or  incurred  by  the  acquirer  re- 
in.surer  under  an  assumption  reinsurance  trans- 
action Is  to  be  determined  under  the  principles  of 
present  law   .See  Treas   Reg  sec   1817-l(d)(2) 
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toward  greater  independence  in  the  future  for 
ttiese  children.  It  is  a  successful  program  and 
one  that  deserves  our  support. 
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CONGRESSMAN  GOODLING  CO- 
SPONSORS  BILL  TO  REAUTHOR- 
IZE EARLY  INTERVENTION  AND 
PRESCHOOL  DISABILITY  PRO- 
GRAMS 

HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRKSENT.\TIVES 
Thursday.  July  25.  1991 
Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
cosponsoring  a  bipartisan  bill  which  will  reau- 
thorize the  early  intervention  and  presch(X)l 
programs  under  part  H  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  These  pro- 
grams are  essential  in  helping  families  meet 
the  special  needs  of  children  with  disabilities 
while  maximizing  the  child's  greatest  potential. 
Early  intervention  services  are  critical  if  we 
want  to  ensure  that  children  with  disabilities 
are  able  to  reach  first  grade  ready  to  learn. 
Such  services  may  also  reduce  the  need  for 
and  cost  of  special  education  later  for  children 
who  receive  services  early. 

In  1986,  the  Congress  passed  landmark  leg- 
islation. Public  Law  99-457,  which  established 
a  program  for  States  to  develop  a  comprehen- 
sive, coordinated,  multidisciplmary  system  to 
provide  infants  and  toddlers  with  disabilities 
and  their  families  early  intervention  services. 
This  approach  was  revolutionary  in  the  deliv- 
ery of  human  resources  services  because  it 
made  States  coordinate  and  pool  different 
funding  sources  in  order  to  serve  infants  and 
toddlers  with  disabilities  and  their  families. 

This  bill  builds  upon  Public  Law  99-457  by 
fine-tuning  the  act  rather  than  making  any 
major  and  significant  changes,  it  includes  pro- 
visions that  create  a  smooth  transition  for  chil- 
dren with  disabilities  to  rrrove  from  early  inter- 
vention programs  into  preschool  programs 
without  experiencing  a  gap  m  services; 
amends  the  definition  of  "children  with  disabil- 
ities" to  provide  States  with  discretion  to  in- 
clude children  experiencing  developmental 
delays;  authorizes  demonstration  grants  for 
States  to  develop  a  system  to  identify,  track, 
and  refer  those  children  at  risk  of  substantial 
developmental  delays  for  appropriate  services; 
and.  ensures  that  traditionally  underserved 
groups  have  access  to  earfy  intervention  serv- 
ices. 

This  program  is  an  investment  in  children 
with  disabilities  and  their  families  that  wiH  lead 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Mr.  ROHRABACHER.  Mr.  Speaker,  since 
this  week  is  Captive  Nations  Week,  many  of 
us  have  taken  note  of  the  progress  that  free- 
dom has  made  around  the  world  in  recent 
years,  as  well  as  the  work  that  remains  to  be 
done  to  free  those  nations  which  remain  under 
Communist  tyrrany. 

Last  week.  President  Reagan  proved  once 
again  that  he  deserves  his  reputation  as  one 
of  history's  greatest  speakers  when  he  ad- 
dressed the  1991  Captive  Nations  Week  Con- 
ference. I  commend  his  statement  to  my  col- 
leagues: 

The  Expanding  Fhdntier.s  of  World 

Freedom 
(Remarks  by  President  Ronald  Reagan) 
I  am  pleased  to  be  here  with  you  this 
evening,  in  commemoration  of  Captive  Na- 
tions Week.  If  things  continue  the  way  they 
have  been  goinK.  next  year  we  will  have  to 
.all  it  Free  Nations  Week,  daughter) 

Rememberintf  those  nations  which  have 
lost^  or  newly  won— their  freedom  is  impor- 
tant to  me,  and  I  conifratulate  this  events 
co-spon.soi-s:  The  Republic  of  China  Chapter 
of  the  World  League  for  Freedom  and  De- 
mocracy ami  the  Claremont  Institute  for  the 
Study  of  Statesmanship  and  Political  Phi- 
Icsophy  In  the  purposes  of  these  two  oreani- 
zations.  we  see  reflected  Americas  callinK 
and  her  destiny— to  nourish  and  defend  free- 
ilom  and  democracy  and  to  communicate 
these  ideals  everywhere  we  can. 

We  who  are  privilek'ed  to  be  Americans 
have  had  a  rendezvous  with  destiny  since 
that  moment  in  1630  when  .John  Winthrop. 
siandinR  on  the  deck  of  the  tiny  Arbella  off 
•he  coast  of  Massachusetts,  told  the  little 
hand  of  Pilgrims.  -We  shall  be  as  a  city  upon 
a  hill.  The  eyes  of  all  people  are  upon  us 

I  have  long  believed  that  the  Kuidinp  hand 
of  I>rovidence  did  not  create  this  new  nation 
of  .America  for  ourselves  alone,  but  for  a 
higher  cause:  the  preservation  and  extension 
of  the  .sacred  fire  of  human  liberty  The  Dec- 
laration of  Independence  and  the  Constitu- 
tion of  these  United  States  are  covenants  we 
have  made  not  only  with  ourselves,  but  with 
all  of  mankind.  Our  founding  documents  pro- 
claim to  the  world  that  freedom  is  not  the 
sole  prerogative  of  a  chosen  few.  they  are  the 
universal  right  of  all  God's  children.  As  John 
yuincy  Adams  promised.  'Whenever  the 
standard  of  freedom  and  independence  has 
been  or  shall  be  unfurled,  there  will  be  Amer- 
ica's heart,  her  benedictions  and  her  pray- 
ers." 

Can  we  doubt  that  a  Divine  Providence 
placed  this  land,  this  continent  of  freedom, 
here  as  a  refuge  for  all  those  peoples  in  the 
world  who  yearn  to  breathe  free?  Look 
around  this  room  tonight.  Among  our  num- 
ber we  have  Cambodians  who  have  escaped 
the  cruel  purges  of  Pol  Pot.  We  have  the  boat 
people  of  Vietnam,  who  ri.sked  their  lives  to 
escape  from  a  tyranny  worse  than  death.  We 


have  the  Hmong,  who  fought  so  bravely  with 
us  for  their  freedom,  and  who  withdrew  vrlth 
honor  to  these  shores  when  that  struggle  was 
conclucJed.  We  have  the  myriad  peoples  of 
the  Baltic  States  and  Eastern  Europe,  who 
alike  fled  the  dark  descent  of  an  iron  cur- 
tain, in  Winston  Churchill's  memorable 
phrase,  over  their  homelands.  We  have  the 
Free  Chinese,  who  found  sanctuary  here  and 
on  the  Island  of  Taiwan,  there  to  create  a 
beacon  of  hope  for  the  mainland. 

Nevec  have  our  duties  as  a  people  l>een 
more  heavy  that  over  the  past  few  decades.  A 
troubled  and  afflicted  mankind  has  repeat- 
edly looked  to  us— today's  living  Ameri- 
cans—to keep  our  rendezvous  with  destiny. 
True  to  our  nation's  calling,  we  have  re- 
sponded with  a  will.  No  people  on  this  earth 
has  fouight  harder  or  paid  a  higher  price  to 
advance  the  cause  of  ft-eedom.  nor  has  met 
with  greater  success. 

In  Europe,  in  Asia,  in  Central  America  and 
the  Caribbean,  and  recently  in  the  Middle 
East,  wie  have  led  nation  after  nation  out  of 
the  wiUlerne.ss  of  invasion  and  captivity  to 
the  broad  sunlit  uplands  of  liberty.  We  stood 
shoulder  to  shoulder  with  our  allies  In  Eu- 
rope, uptil  the  iron  curtain  that  artificially 
divided  their  continent  was  torn  asunder  and 
Germany  was  reunited.  We  held  the  line  in 
Asia,  buying  time  for  countries  like  Korea, 
Taiwan,  and  the  Philippines  to  build  the  in- 
stitutions of  democracy. 

Margaret  Thatcher,  former  Prime  Minister 
of  Great  Britain,  recently  said  that  I.  Ronald 
Reagan;  singlehandedly  won  the  cold  war 
against  Communism,  (applause,  laughter)  I 
cannot  accept  this  honor.  To  tiegin  with,  I 
had  thei  Iron  Lady  at  my  side,  (laughter)  The 
eighties  were  a  decade  when  you  and  I  and 
the  vast  majority  of  Americans  courageously 
supporoed  the  struggle  for  liberty,  self-gov- 
ernment, and  free  enterprise  throughout  the 
world.  Together  with  our  allies  abroad  we 
turned  the  tide  of  history  away  froiii  totali- 
tarian darkness  and  into  the  warm  sunlight 
of  human  freedom. 

There  can  be  no  doubt  that  the  tide  of  free- 
dom is  rising.  At  the  start  of  this  century, 
there  Were  only  a  handful  of  democracies. 
Today  more  than  half  of  the  world's  people. 
living  In  over  60  countries,  govern  them- 
selves. Nations  as  varied  as  Lithuania.  Cix*- 
atia.  and  Armenia  have  legislatures  elected 
by  the  people  and  responsive  to  the  people. 
One  of  the  engines  of  this  progress  is  the  de- 
sire for  economic  developmentr— the  realiza- 
tion that  it  is  free  nations  that  prosper  and 
free  peoples  who  create  better  lives  for  them- 
selves and  their  children.  Another  is  the  nat- 
ural de«ire  of  disparate  peoples  for  self-deter- 
mination. 

The  oult  of  the  state  may  be  dying,  but  it 
is  not  yet  dead.  In  Elastern  Europe,  Poland. 
Hungary  and  Czechoslovakia  now  have  popu- 
larly elected  governments.  An  unwelcome 
army  of  occupation  will  soon  withdraw. 
These  governments  now  face  the  difficult 
question  of  privatizing  the  vast  resources  ac- 
cumulated by  their  totalitarian  prede- 
cessors. How  Quickly  and  completely  they 
move  to  a  free  market  economy  will  deter- 
mine the  standard  of  living  of  their  peoples 
for  years  to  come. 

Moving  south.  Bulgaria,  Yugoslavia,  and 
Romania  have  yet  to  complete  their  demo- 
cratic transitions.  Bulgaria  may  be  the  first 
to  achieve  this,  if  the  current  parliament  re- 
signs afi  promised  later  this  month  and  free 
elections  are  held  In  September. 

We  find  'Jugoslavia  on  the  brink  of  civil 
war.  The  Croatian  and  Slovenian  peoples,  by 
majorities  in  excess  of  90  percent,  have  indi- 
cated their  wish  to  withdraw  their  republics 
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from  the  Yugoslavian  state.  The  state  seems 
equally  determined  to  preserve  its  territorial 
integrity,  by  force  if  necessary.  As  Ameri- 
cans, who  believe  in  government  by  consent, 
our  sympathies  naturally  lie  with  the  break- 
away republics.  It  is  for  the  people,  not  the 
state,  to  determine  where  the  boundaries  of 
civil  society  shall  fall. 

This  same  principle  of  self-determination 
applies  to  the  Soviet  Union's  many  repub- 
lics. I  am  not  speaking  here  of  the  Baltic 
states.  Lithuania.  Latvia,  and  Estonia  were 
illegally  occupied  by  the  Soviet  Union  at  the 
opening  of  World  War  11.  They  are  sovereign 
states  by  right  and  should  be  freed  imme- 
diately. I  am  speaking  of  the  Soviet  Union's 
other  republics.  If  the  people  of  Armenia,  of 
Georgia,  and  even  the  Ukraine,  in  free  plebi- 
scites, should  not  vote  to  leave  the  Soviet 
empire,  than  they  should  be  allowed  to  do  so. 
America  should  not  get  into  the  business  of 
preserving  the  artifical  state  structures  es- 
tablished by  monarchs  and  dictators. 

Once  the  Soviet  Union  has  dissolved  into  a 
loose  confederation  of  independent  nations. 
what  then?  Freed  from  the  twin  burdens  of 
empire  and  Communism,  the  Russian  people 
will  reassert  their  natural  greatness.  Their 
land  will  stretch  7.000  miles  from  Lenin- 
grad— excuse  me.  1  meant  St.  Petersburg 
(laughter) — to  Valadivostok.  They  will  be  a 
nation  of  160  to  180  million  people,  bent  upon 
repairing  the  economic  and  social  ravages  of 
totalitarianism.  If  they  choose  democracy 
and  the  free  market^and  we  should  be  en- 
couraging to  them  do  so— this  can  be  accom- 
plished quickly.  In  five  years  their  family 
farms  will  feed  not  only  themselves,  but 
many  of  the  nations  around  them.  In  fifteen 
years  their  enterprises,  taking  advantage  of 
Russia's  vast  natural  resources  and  the  for- 
eign investment  that  will  pour  in.  will  num- 
ber among  the  best  in  the  world. 

Moving  to  China,  we  have  seen  the  brutal 
way  the  Beijing  regime  responded  to  the 
cries  of  the  Chinese  people  for  democracy  in 
Tiananmen  Square.  They  fail  to  realize  that 
you  cannot  crush  hope  with  the  treads  of 
tanks;  you  cannot  drown  democratic  aspira- 
tions in  a  hail  of  bullets. 

In  our  relationship  with  China  we  should 
always  remember  what  our  Chinese  friends 
on  Taiwan  have  accomplished:  A  resource- 
poor  island  has  become  one  of  the  major 
trading  nations  in  the  world;  a  political 
transformation  no  less  dramatic  than  that  of 
Europe  has  resulted  in  full-fledged  democ- 
racy. The  implications  of  these  changes  for 
China's  future  are  profound.  As  President 
Lee  Teng-hui  recently  remarked.  "We  are 
building  a  prosperous  democracy — not  just 
for  the  Taiwan  area  itself,  but  for  the  whole 
of  China.  We  are  building  a  democracy  for 
unification."  We  in  America  can  never  go 
wrong  if  we  do  what  is  morally  right,  and 
keep  our  commitments  to  Taiwan. 

Soviet  colonies  around  the  globe,  aban- 
doned by  Moscow  in  its  own  quest  for  sur- 
vival, are  withering  and  dying.  We  have  just 
marked  the  16th  anniversary  of  the  death  of 
freedom  for  Vietnam  and  Cambodia.  Hanoi 
and  Phnom  Penh  are  both  abandoning  the 
socialist  economic  model,  and  adopting  a 
more  market-oriented  approach  that  will 
surely  bring  greater  political  freedom  in  its 
wake.  The  peace  negotiations  in  Cambodia 
are  making  progress,  but  the  participation  of 
the  butcherous  Khmer  Rouge  in  these  talk 
give  many  people  pause.  The  people  of  Af- 
ghanistan are  still  struggling  to  free  them- 
selves from  a  Moscow-imposed  totalitarian- 
ism. 

As  long  as  these  struggles  continue,  free- 
dom-loving people,  around  the  world  must:  I 
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am  a  Chinese  imprisoned  for  advocating  de- 
mocracy at  Tiananmen,  I  am  and  Afghan 
fighting  to  liberate  my  country  from  the  tyr- 
anny of  Marxism-Leninism,  I  am  a  Vietnam- 
ese, a  Caml>odian.  a  Hmong.  I,  too,  am  a  tx>- 
tential  victim  of  totalitarianism. 

Those  who  preach  the  supremacy  of  the 
state  will  be  remembered  for  the  suffering 
their  delusion  caused  their  peoples.  It  is  my 
hope  that  in  the  21st  century,  which  is  only 
9  years  away,  human  dignity  will  be  every- 
where respected;  that  the  free  flow  of  people 
and  ideas  will  include  not  only  the  newly 
freed  states  of  Eastern  Europe,  but  those  re- 
publics which  are  still  struggling  for  their 
freedom  to  the  east. 

America's  solemn  duty  is  to  constantly 
renew  its  covenant  with  humanity  to  com- 
plete the  grand  work  of  human  freedom  that 
began  there  200  years  ago.  This  work,  in  its 
grandness  and  nobility,  is  not  unlike  the 
building  of  a  magnificent  cathedral.  In  the 
beginning,  progress  is  slow  and  painstaking. 
The  laying  of  the  foundations  and  the  raising 
of  the  walls  is  measured  in  decades  rather 
than  years.  But  as  the  arches  and  spires 
begin  to  emerge  in  the  air  others  join  in. 
adding  their  faith  and  dedication  and  love  to 
speed  the  work  to  its  completion,  My  friends, 
the  world  is  that  cathedral.  And  our  chil- 
dren, if  not  we  ourselves,  will  see  the  com- 
pleted work — the  worldwide  triumph  of 
human  freedom,  the  triumph  of  human  free- 
dom under  God. 


TRIBUTE  TO  RICHARD  AND 
ARLENE  ERSKINE 


HON.  DAVE  CAMP 

OF  MICHIGAN 

TM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1991 

Mr.  CAf^P.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  in- 
duction of  an  outstanding  coupte  to  tlie  Michi- 
gan Farmer's  Hall  of  Fame.  Richard  and  Ar- 
lene  Erskine  of  Hemlock,  Ml,  have  (armed  fof 
40  years.  Their  contrilxJtions  to  Michigan  agri- 
culture are  tally  deserving  of  praise  arxl  ap- 
preciation. 

Richard  and  Arlene  Erskine  farmed  119 
acres.  Dick  has  farmed  the  same  farm  that  he 
was  bom  and  raised  on.  The  Erskines  have 
milked  Jersey  cows  and  have  also  raised  cash 
crops.  Dick  attended  agricultural  classes  at 
Hemlock  School.  After  graduating  he  worked 
at  the  Willow  Run  Bomtjer  Plant  before  enlist- 
ing in  the  Air  Force.  He  served  for  3  years  and 
then  returned  home.  He  tjegan  to  farm  his 
brother's  (arm  in  1948.  A  year  later,  he  rented 
the  family  farm  from  his  parents.  Dick  bought 
the  farm  in  1954.  The  farm  was  enlarged 
when  40  acres  across  the  road  were  pur- 
chased. A  new  house  was  added  in  1968.  Ar- 
lene was  also  raised  on  a  farm  and  had 
woi1<ed  at  the  Hess  Michigolden  Duck  Famn 
prior  to  being  married. 

Dick  and  Ariene  were  married  in  1973  and 
they  still  work  tijgether  around  the  farm.  The 
Erskines  have  1 7  grandchildren. 

Arlene  and  Dk*  have  been  active  in  their 
comnrujnity.  Ariene  volunteers  her  time  at  the 
Bethsda  Thrift  Store  and  she  betongs  to  the 
LakefiekJ  Quilting  Ladies.  Dale  has  belonged 
to  the  MMPA,  the  Michigan  Farm  Bureau,  and 
he  is  a  life  member  of  the  Hemlock-Merrill 
VFW. 
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Dick  and  Arlene  Erskine  have  devoted  their 
lives  to  their  chiWren  and  to  farming.  Mr. 
Speaker,  I  know  that  you  will  join  me  in  thank- 
ing and  commending  this  coupte  for  their 
years  of  servk;e  and  labor.  We  all  congratulate 
Richard  and  Arlene  Erskine  for  their  induction 
into  the  Michigan  Farmer's  Hall  of  Fame 


REPRESENTATIVE  ZIMMER  RECOG- 
NIZES ONE  MANS  INSPIRING 
BATTLE 


HON.  DICK  ZIMMER 

OF  SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1991 
Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
introduce  into  the  Record  an  instructive  and 
inspiring  newspaper  article  concerning  one  of 
New  Jersey's  most  repected  and  distinguished 
residents.  Steven  Kalafer. 

Steven  Kalafer  was  diagnosed  wth  cancer 
last  February.  This  article  describes  his  life 
since  the  day  he  first  heard  the  diagnosis  con- 
firmed. Exhibiting  hope  and  confidence 
throughout  his  ordeal,  Steve  has  set  an  exanv 
pie  to  which  we  might  all  aspire. 

I  would  urge  my  colleagues  to  read,  and 
thereby  benefit  from,  this  tale  of  one  man's 
heroism; 

He's  Never  Asked  -Why  Me""  Car  Dealer 
Tackles  Cancer  With  Grit.  Optimism 
(By  Nicholas  DiGiovannD 
■•After  three  weeks  of  chemotherapy,  one 
night  I  was  at  a  dinner  reception.  I  was  run- 
ning my  hand  through  my  hair-and  clumps 
of  hair  came  out  in  my  hand." 

About  a  month  before  that  memorable 
evening,  Steve  Kalafer  had  learned  that  he 
had  cancer. 

Kalafer.  owner  of  the  Flemington  Car  and 
Truck  Country  dealerships  alor<  Route  202, 
underwent  surgery  in  early  February  for  re- 
moval of  a  malignant  tumor  from  his  neck. 
Since  his  surgery,  Kalafer.  41.  has  under- 
gone 13  weeks  of  chemotherapy,  followed  by 
22  daily  sessions  of  radiation  treatment  at 
St.  Peter's  Medical  Center  in  New  Bruns- 
wick. 

The  day  after  the  dinner.  Kalafer  called  his 
wife's  haridresser  and  "I  asked  them  if  they 
would  shave  my  head."  The  alternative,  he 
says  with  a  grin,  would  have  been  -to  look 
like  a  gerbil  that  had  been  in  a  fight  " 

He  says  he  may  keep  his  head  shaved  If  he 
doesn't  like  the  way  his  hair  looks  when  it 
grows  back— which  it's  starting  to  do. 

His  final  radiation  session  was  scheduled 
yesterday.  After  that,  he  will  be  required 
only  to  undergo  monthly  exams  to  make 
sure  the  cancer  hasn't  returned. 

Kalafer's  cancer,  lymphoma,  has  a  90  per- 
cent cure  rate  when  It  is  caught  early,  his 
doctors  say.  And  it  was  caught  very  early; 
the  tumor  was  classified  as  "stage  1"  in  a 
four-stage  ranking  system,  with  the  ."jurth 
stage  the  most  advanced  and  lethal. 
He  has  continued  working  full  time. 
'Cancer  is  nothing  to  be  ashamed  of  or  se- 
cretive about,"  he  says.  "I  thought  it  was 
Important  that  people  not  be  afraid  to  ap- 
proach me."  So  he's  been  "out  there  on  the 
showroom  floor  with  a  bald  head 

What  Kalafer  calls  his  "journey  through 
the  hospital  and  medical  system  "  began  in 
late  January. 

I've  had  a  double  chin  for  years  and  I  al- 
ways  touch    my    neck    when    I'm   thinking 
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about  something.  I  felt  a  little  bump  be- 
tween my  fingers.  I  asked  my  wife  to  feel  it. 
Neither  of  us  were  very  concerned,  but  we 
thought  it  should  be  checked." 

In  early  February,  after  a  CAT  scan  con- 
firmed that  the  bump  was  a  cyst  or  tumor. 
Kalafer  underwent  out-patient  surgery,  per- 
formed by  Dr.  David  Bortniker  of  Somer- 
ville.  at  Somerset  Medical  Center. 

The  next  day.  Kalafer  and  his  wife  Suzanne 
returned  to  the  doctors  office  to  discuss  the 
surgery  and  t?et  the  results  of  pathology 
tests. 

Kalafer  wasn't  really  concerned  that  he 
might  have  cancer— until  he  saw  the  reac- 
tion of  the  nurse  when  he  entered  the  doc- 
tor's office. 

•She  had  her  head  down.  She  seemed  quite 
serious.  She  couldn't  malce  eye  conUct. 
There  was  a  real  sinking  feeling." 
They  went  into  the  doctors  office,  and 
•before  he  could  say  anything.  1  asked  if  it 
was  malignant  or  benign,  and  he  said  it  was 
malignant.  My  world  stood  still." 

The  Kalafers  left  the  office.  "I  walked  out 
with  my  head  spinning.  "  he  recalls,  and 
when  they  got  to  the  car.  -I  broke  down.  I 
started  to  sob.  My  wife  comforted  me  and 
lold  me  that  we  would  fight  it  together" 

Kalafer  says  that  "Without  her  support,  it 
would  be  very  difficult.  She's  been  my  source 
of  strength." 

After  waiting  a  few  days  for  more  detailed 
tests,  doctors  told  Kalafer  that  his  type  of 
cancer  has  a  high  cure  rate  when  it's  caught 
early.  Full-body  CAT  scans  and  a  lymph 
angiogram— a  test  in  which  a  dye  is  injected 
into  the  lymphatic  system  through  incisions 
made  in  the  feet— indicated  that  the  cancer 
had  not  spread.  The  test  results  were  con- 
firmed at  the  Dana-Farber  Hospital  in  Bos- 
ton and  Sloan-Kettering  Memorial  in  New 
York  City. 

Kalafer  and  his  wife  had  decided  to  wait  a 
few  days  until  they  had  more  information 
before  telling  their  two  sons.  16-year-old 
Jonathan  and  13-year-old  Joshua,  about 
their  father's  illness. 

•We  decided  to  be  completely  honest  with 
them."  Kalafer  says,  -l  could  see  in  their 
eyes  that  they  were  afraid.  We  told  them 
what  to  expect  and  we  told  them  they  would 
know  directly  from  us  if  anything  changed. 

■The  boys  are  very  close,  and  I  think  they 
supported  each  other.  1  warned  them  about 
the  possible  side-effects— puffiness.  fatique, 
losing  hair-and  they  asked  questions. 

•They  asked  if  I  thought  I  would  be  all 
right.  1  replied  'Yes.'  Because  I  will  be  all 
right  " 

Kalafers  doctors  prescribed  what  he  de- 
scribed as  "very  aggressive  therapy  *  *  *  to 
kill  any  stray  cancer  cells  they  might  not 
have  detected. 

••I'm  young  and  healthy,  but  these  are  tox- 
ins going  into  your  body,  so  they  also  kill 
good  cells.  It  does  reduce  your  energy." 

Still,  there  were  very  few  side-effects. 
There  were  periods  of  fatique  and  toward  the 
end  of  chemotherapy  -my  mouth  and  tongue 
developed  severe  sores.  I  couldn^t  eat  or 
speak  for  five  days."  That  condition  cleared 
up  when  the  chemical  treatments  were 
stopped. 

Kalafer  says  he  decided  to  continue  to  try 
to  work  'because  it  made  me  feel  healthy" 
and  to  dispel  the  concerns  of  his  employees 
and  business  associates,  "to  reassure  them 
there  would  be  no  drastic  changes  in  our 
business.  All  of  them  were  wonderful,  pick- 
ing up  the  slack  for  me.  doing  things  I 
couldn't  do.  The  support  they  gave  me  was  a 
wonderful  thing  and  something  I  will  never 
forget." 
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On  the  walls  of  Kalafer's  small  office  at  the 
Dltchsman  Ford  dealership  he  proudly  dis- 
plays photos  of  himself  with  Ronald  Reagan 
and  George  Bush,  framed  letters  to  him  from 
President  Reagan  and  Henry  Ford  II.  a 
Sports  Illustrated  cover  signed  by  Dodgers 
pitcher  Orel  Hershiser. 

But  more  important  to  him  these  days  is  a 
cardboard  box  containing  the  more  than  300 
get  well  cards  and  letters  he  has  received, 
•'from  friends,  customers  I  haven't  spoken  to 
in  years,  members  of  the  community,  other 
cancer  patients."  Also  in  the  box  are  letters 
telling  him  of  prayers  offered  in  his  behalf  at 
synagogues  and  churches  around  the  coun- 
try—even at  the  Vatican— and  contributions 
made  to  charities  in  his  name. 

•I  was  overwhelmed  by  it.  People  are  very 
busy,  and  for  them  to  take  the  time,  and  the 
expense  ...  It  reminds  me  of  my  favorite 
movie.  'It's  a  Wonderful  Life,'  when  George 
Bailey  gets  in  trouble  and  al!  his  friends 
gather  around  to  help  him  . 

Kalafer  was  especially  moved  by  a  letter  he 
received  from  a  woman  who  had  breast  can- 
cer. -She  described  the  emotions,  how  she 
felt  when  she  was  diagnosed.  She  told  me  1 
was  not  alone  and  there  were  people  who  are 
there  for  me.  " 

Kalafer  says  the  last  thing  he's  looking  for 
IS  sympathy.  •'I've  had  a  wonderful  life  and  I 
will  continue  to  have  a  wonderful  life.  I  have 
a  fine  family  and  a  great  business." 

He  adds  that  •When  this  hapttened.  1  diunt 
ask  Why  me"'  I  never  asked  'Why  mcV  when 
all  these  good  things  happened  to  me.  so  I'm 
not  going  to  ask  that  when  something  goes 
wrong. 

■Having  cancer,  it's  the  way  things  are. 
You  deal  with  it  and  you  overcome  it  If  you 
were  to  dwell  on  it  and  be  negative  about  it, 
you're  paying  the  price  twice. 

••Having  cancer  is  serious  business,  but  I'm 
going  to  live  my  life  and  deal  with  whatever 
comes  next. 

■Many  people  have  said.  I  guess  your  life 
has  changed.'  The  only  difference  is  that 
after  they  tell  you  you  have  cancer,  there's 
no  more  static  in  your  thought  process. 
Things  are  very  clear.  The  thing's  that  are 
unimportant  are  even  more  obvious  now." 

This  Monday  morning.  Kalafer  took  part  in 
an  early-morning  sales  meeting,  met  with  a 
reporter  and  photographer  at  9:30.  and  at  10 
a.m.  hurried  out  to  his  car  to  drive  to  St.  Pe- 
ter's Medical  Center  for  his  radiation  treat- 
ment. 

He  continued  the  interview  in  the  car- 
stopping  along  the  way  to  pick  up  coffee  and 
bagels  for  the  nurses  in  the  oncology-radi- 
ation department.  By  noon,  treatment  com- 
pleted for  the  day.  he  was  back  at  work. 

Kalafer  says  some  of  the  most  gratifying 
words  he  ever  heard  were  spoken  by  one  of 
his  doctors  two  weeks  ago.  "I  said.  'Am  I 
going  to  die  from  this  cancer?'  He  said. 
Steve,  you'll  die  from  something  else.'  That 
was  music  to  my  ears." 

■'A  big  part  of  becoming  healthy  has  so 
much  to  do  with  your  attitudes."  Kalafer 
said.  "When  people  hear.  •It's  malignant.' 
it's  not  the  end  of  the  world.  It's  the  begin- 
ning of  a  new  way  they  have  to  live  their 
lives.  But  there's  life  after  they  tell  you  that 
you  have  cancer." 
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TEACHING  TOMORROW'S  SKILLS 


I      HON.  BOB  McEWEN 

I  OF  OHIO 

IN  tHE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.  1991 

Mr.  McEWEN.  Mr.  Speaker,  I  commend  the 
following  artk^le  by  Secretary  of  Labor,  Lynn 
Martin  to  my  colleagues.  Lynn  Martin  has 
shown  outstanding  leadership  during  her  ten- 
ure with  the  Department  of  Labor,  and  I  wish 
her  continued  success  in  her  efforts: 
Teaching  Tomorrow's  Skills 

Robert  J.  Samuelson  ("Gibberish  on  Job 
Skills."  op-ed.  July  11]  has  entered  a  debate 
on  an  issue  critical  to  the  future  of  the 
American  economy.  Should  our  students 
have  v  education  experience  that  is  rel- 
evant to  the  world  of  work.  Samuelson 
thinks  not.  I  believe  they  should.  Samuelson 
also  says  that  "'the  best  way  to  motivate  stu- 
dents Is  to  impose  academic  standards  with 
teeth.'*  I  couldn't  agree  more. 

The  commission  that  produced  the  report 
that  Mr.  Samuelson  criticized  drew  its  rec- 
ommendations from  talking  to  employers 
about  what  skills  entry  workers  need  and 
from  talking  to  students  about  why  too 
many  of  them  become  turned  off  by  the 
learning  experience. 

Beyond  listening  to  employees  and  to  stu- 
dents, the  value  of  work-relevant  education 
is  driven  by  two  basic  assumptions:  First, 
the  workplace  has  changed  and  will  continue 
to  do  so.  and  second,  employers'  hiring  pat- 
terns have  changed.  We  must  enable  the 
American  work  force— today's  students  and 
those  already  at  work— to  acquire  the  skills 
necessary  to  hold  good  jobs  and  to  cope  with 
a  dynamic  workplace. 

Earlier  this  month  I  received  the  first  re- 
port of  my  Secretary's  Commission  on 
Achieving  Necessary  Skills  (SCANS).  This 
report  describes  what  skills  are  needed  by  all 
workers  for  a  successful  career  in  the  "mod- 
ern "  economy.  It  states  that  everyone  needs 
competencies  and  a  foundation  of  basic  and 
higher  order  thinking  skills  and  personal 
qualities  that  foster  discipline  and  self-con- 
fidenca  if  students  are  to  succeed  in  the  21st 
century.  The  report  is  a  first  in  a  several 
step  process  to  produce  the  accountability 
measures  that  Samuelson  believes  are  key  to 
improved  educational  results. 

The  BCANS  report  calls  for  all  student  to 
acqulrt  five  competencies— the  ability  to:  (1) 
allocate  time,  money  and  other  resources 
(for  example,  to  prepare  schedules  and  budg- 
ets); (3)  understand  and  use  technology;  (3) 
evaluate,  process  and  use  information,  in- 
cluding the  use  of  computers;  (4)  work  with 
others  as  a  teacher,  negotiator,  and  team 
player;  and  (5)  understand,  monitor,  improve 
and  design  social,  organizational,  and  tech- 
nological systems.  The  point  of  these  work- 
based  competencies  is  to  enhance  the  capa- 
bility Of  work  force  entrants  and  to  motivate 
students  to  learn  better  the  educational  ba- 
sics Samuelson  correctly  insists  are  so  im- 
portant. 

Samuelson  seems  to  agree  with  us  about 
the  foundation,  but  he  disagrees  with  how 
those  Bkills  should  be  provided.  We  believe 
that  schools— and  workplaces— must  provide 
structared  opportunities  for  their 
acquistion.  Some  of  our  chief  global  com- 
petitors agree.  A  recent  European  Commu- 
nity report  recommends  that  students  ac- 
quire many  of  the  SCANS  skills  through 
basic  education. 

Some  critics  believe  that  if  schools  would 
only  return  to  the  good  old  days  of  high 
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standards  and  the  3Rs,  the  nation  could  ef- 
fectively deal  with  international  competi- 
tion and  new  technology.  We  agree  with  the 
need  for  high  standards  and  the  3Rs.  Indeed, 
we  estimate  that  fewer  than  half  of  all  21  to 
25  year  olds  are  adequately  prepared  in  read- 
ing, writing  and  mathematics.  But  today's 
world  requires  even  more.  We  agree  with 
Samuelson  that  the  value  of  a  high  school  di- 
ploma must  be  restored.  Diplomas  must  re- 
flect the  demands  of  a  changing  workplace 
for  broader  skills  beyond  the  3Rs. 

The  commission  includes  representatives 
from  industries  that  would  be  out  of  business 
if  their  product  lines  were  unchanged  from 
that  of  40  years  ago;  IBM  making  card  punch 
machines  instead  of  personal  computers.  Mo- 
torola making  car  radios  but  not  cellular 
phones,  GE  making  refrigerators  but  not  jet 
engines.  MCI  not  even  in  the  business  of 
phone  services.  Why  should  schools  and  their 
curricula  remain  unchanged  during  this  rev- 
olution in  every  other  aspect  of  our  lives? 

The  educators  and  the  business  and  labor 
representatives  think  it  is  important  for 
workers  to  understand  the  bigger  "•system" 
In  which  they  are  operating  and  the  actions 
needed  to  improve  it.  Take  Motorola  for  ex- 
ample. It  is  one  of  the  few  American  compva- 
nies  to  win  an  increased  market  share  in  the 
Japanese  pager,  cellular  phone  and  semi- 
conductor markets  and  a  Malcolm  Baldridge 
Award  for  excellent  quality.  Motorola  uses 
the  five  competencies  to  drive  its  Six  Sigma 
Quality  Program  and  is  committed  to  not 
more  than  three  parts  per  million  defects  in 
products  or  service  to  its  customers. 

When  I  visited  union  apprenticeship  pro- 
grams, the  value  of  contextual  learning  was 
driven  home  when  many  young  people  told 
me  that  they  finally  understood  why  learn- 
ing basics  such  as  math  was  important.  They 
said,  •'It's  needed  for  the  job." 

Equally  important,  school  districts  have 
incorporated  some  elements  of  the  SCANS 
approach  into  their  teaching  methods— with 
real  success.  Dayton.  Ohio,  to  take  one  ex- 
ample discussed  in  a  Post  editorial  [July  14], 
has  "placed  new  emphasis  on  critical  think- 
ing, problems  solving  and  hands-on  activity 
for  students.  It's  a  procedure  that  forces 
teachers  away  from  a  strict  reliance  on  texts 
and  into  demonstrations  that  require  stu- 
dent participation."  The  result;  ••Students  in 
five  out  of  six  of  the  elementary  grades— and 
in  eight  out  of  11  grades  overall— showed 
more  than  one  year's  worth  of  improvement 
from  1990  to  1991." 

These  skills  are  not  narrow  and  apply  to 
all  kinds  of  jobs  in  every  field.  They  are  not 
easy  to  acquire  and  acquiring  them  is  to  call 
all  students  to  a  higher  standard.  Samuelson 
asks  if  the  commissioners  believe  this  "non- 
sense." Well,  the  letter  I  signed  to  parents. 
employers  and  educators  suggested  that 
readers  of  the  report  "not  take  our  word  for 
it"  about  the  competencies.  We— the  com- 
missioners and  I — asked  them  to  test  the 
conclusions  in  their  own  communities  and 
offered  to  help  them  do  it.  Samuelson"s  sug- 
gestion is  that,  instead,  you  not  read  the  re- 
port and  hope  for  a  return  to  the  good  old 
days  of  the  19th  century  school.  I  think  not. 
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JUSTICE  FOR  FILIPINO  HEROES: 
JUAN  DE  LA  CRUZ,  A  PERIOD  OF 
HOSTILITIES,  AND  H.R.  1138 


HON.  RANDY  "DUKE" 
CUNNINGHAM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  over- 
whelming majority  of  America's  heroic  troops 
have  returned  tiome  from  Operation  Desert 
Storm.  They  are  home  with  their  families, 
marching  in  summer  parades,  and  receiving 
the  honors  and  acxolades  due  them. 

Unfortunately,  for  the  4,000  Filipinos  wfio 
served  our  country  in  the  gulf,  all  the  parades 
and  honors  and  accolades  in  the  worid  will  still 
fail  to  make  them  eligible  to  apply  for  U.S.  citi- 
zenship. What  they  want,  they  cannot  obtain. 

These  Filipino  heroes  have  brought  their 
families  to  this  country.  They  joined  this  coufv 
try's  Amied  Forces.  They  fought  for  this  coun- 
try and  risked  their  lives  for  this  country.  If  any 
of  them  would  have  died  in  the  line  of  duty — 
and  thank  the  Lord  rrone  of  them  did — their 
families  would  have  faced  deportation  in  their 
time  of  unspeakatile  grief. 

These  returning  heroes  who  fought  for 
America  should  be  granted  the  privilege  to  be- 
come citizens  of  America. 

Let  me  enter  into  the  permanent  Record  of 
this  Congress  a  letter.  It  is  written  by  a  ficti- 
tious Filipino  soldier,  Juan  de  la  Cruz — that  is, 
"Uncle  Sam" — from  the  sandy  trenches  of 
northern  Saudi  Arabia,  and  it  is  a  Christmas 
wish  to  Santa  Claus.  This  letter  makes  the  in- 
justice Filipinos  face  even  more  clear; 

December  15. 1990. 

Dear  Sa.vta;  My  name  is  Petty  Officer 
Juan  de  la  Cruz,  attached  to  the  Marine  de- 
tachment on  the  front  line  of  the  Desert 
Storm.  Although  I  know  a  Christmas  wish 
list  is  only  for  children.  I  am  writing  to  you 
like  a  lonely  child  abandoned,  walking  alone 
on  the  streets. 

Without  fear  of  dying  for  America  and  for 
all  other  freedom-loving  nations,  I  am  here 
with  other  brave  men  and  women  ready  to 
die  for  this  great  country. 

I  am  a  Filipino  citizen,  but  I  also  feel  like 
a  brave  American  fighting  man. 

But  my  only  fear  is  the  well-being  of  my 
family  in  the  States.  1  have  apprehensions 
for  my  wife  and  two  children.  They  can  be 
sent  home  to  the  Philippines  should  I  be 
killed  in  this  war. 

This  is  precisely  why  I  am  writing  you, 
asking  your  assistance  to  protect  the  inter- 
est of  my  family  and  others  who  have  the 
same  problem.  It  might  be  too  late  for  my 
wish  to  become  an  American  citizen. 

However,  should  1  die.  please  ensure  that  1 
am  given  the  full  honor  of  a  true  American. 
Send  me  no  wreath  nor  flowers  but  wrap  my 
coffin  with  stars  and  stripes  that  will  fly  for- 
ever. 

Thank  you,  Santa. 
Sincerely, 

Juan  de  la  Cruz. 

Mr.  Speaker,  several  Members  of  this  body 
are  worthing  to  right  this  situation,  in  order  to 
allow  our  Filipino  guff  veterans  ttie  opportunity 
to  apply  for  citizenship. 

First,  38  Members  of  the  House  asked  ttie 
President  in  a  letter  dated  March  25,  1991.  to 
use  his  authority  under  8  United  States  Code 
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1440  to  declare  a  "Period  of  Hostilities"  with 
respect  to  the  war  in  the  gult.  Urtder  section 
329  of  the  Immigration  and  Nationality  Act. 
this  would  permit  Filipinos  who  served  in 
America's  Arnned  Forces  m  the  gult  region  to 
apply  for  U.S.  citizenship. 

The  fact  that  U.S.  troops  st:ll  remain  in  the 
gulf  does  not  keep  the  President  from  making 
this  declaration.  As  was  the  case  with  the 
Vietnam  conflict,  the  President  can  open  the 
period  of  hostilities  with  one  Executive  order, 
and  close  it  with  a  subsequent  order.  Let  it  tDe 
pan  of  the  permanent  RECORD  of  this  House 
that  I  further  encourage  the  President  to  issue 
such  an  Executive  order. 

Second,  my  respected  colleague  Congress- 
man Duncan  Hunteh.  the  titth-ranking  Repub- 
lican in  this  House,  has  introduced  H.R.  1 138, 
which  amends  the  Immigration  and  Natonality 
Act  in  order  to  make  the  Presidential  declara- 
tion effective  and  clear  in  the  eyes  of  the 
courts.  Currently  immigration  law  is  unclear 
about  whettier  Filipinos  whose  pomt-ol-entry 
into  the  United  States  Arrned  Forces  is  in  the 
Philippines  should  benefit  from  a  Presidential 
declaration  of  hostilities,  and  kjecome  eligible 
to  apply  tor  American  citizenship  upon  the 
President's  order. 

The  legislation  was  introduced  with  the  co- 
sponsorship  of  Congressman  Bill  LOWERy 
and  myself,  and  now  lies  dormant  m  the 
House  Judiciary  Committee  For  the  sake  of 
the  Filipinos  who  fought  for  America  in  the 
gulf,  and  their  families,  I  urge  the  Judiciary 
Committee's  prompt  consideration  of  this  im- 
portant and  noncontroversial  bill. 

Let  us  as  a  nation  give  thanks  tor  these 
4,000  heroic  Filipino  men  and  women  who 
fought  for  their  adopted  country— our  country. 
As  lawmakers,  let  us  enact  legislation  which 
makes  these  true  American  heroes  eligible  to 
apply  for  U.S.  citizenship,  and  encourage  the 
President  to  issue  an  Executive  order  declar- 
ing a  period  of  hostilities  with  respect  to  the 
war  in  the  gulf. 


VIETNAM  VETERAN'S  MEMORIAL 

HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, since  its  dedication  almost  a  decade  ago, 
the  Vietnam  Veteran's  Memorial  has  become 
the  rrxjst  popular  monument  on  the  Mall  in  our 
Nation's  Capital  and  a  powerful  means  of  na- 
tional healing  for  the  grief  and  frustration  suf- 
fered dunng  the  Vietnam  era  and  in  the  ensu- 
ing years.  On  a  plain  Wack  wall  are  inscritjed 
ttie  names  of  58.175  young  patriots  who  gave 
ttieir  lives  for  the  United  States  of  Anrierica— 
a  country  they  kjved.  Each  of  these  names 
represents  not  only  the  young  lives  lost,  but 
also  the  pain  endured  by  those  who  survived 
the  fallen  men  and  women — the  fellow  service 
personnel,  the  families,  and  the  friends. 

Each  day.  10,000  visitors  come  to  Washing- 
ton, CXD  to  see  the  wall  and  make  tracings  of 
ttie  inscribed  names  of  toved  ones  onto  paper. 
They  take  with  ttiem  a  sense  of  reconciliation 
and  they  leave  behind  a  treasury  of  memen- 
tos, letters,  poems,  personal  memoratjilia  and 
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artifacts.  These  objects  of  remembrance— 
uniquely  representative  of  the  Vietnam  era  of 
American  history— are  both  a  fTwving  tribute  to 
those  who  have  died  and  a  means  for  many 
of  finally  coming  to  terms  with  tfieir  gnef.  Two 
years  ago.  I  garnered  ttie  support  of  my  cof- 
leagues  in  the  House  in  contacting  the  Na- 
tional Park  Service  and  the  Smithsonian  Insti- 
tution to  make  sure  that  these  artifacts  are 
preserved  and  available  for  exhibit  across  the 
country. 

A  half-scale  replica  of  the  wall  visits  my  own 
congressional  district  of  Rochester.  NY  at  a 
time  when  Vietnam  veterans  have  been  given 
renewed  hope  that  painful  and  persistent 
POW/MIA  questions  will,  at  last,  tie  resolved. 
Winning  and  preserving  our  Nation's  liberty 
and  freedom  tias  ne^er  been  easy.  Through- 
out our  history  it  has  required  great  determina- 
tion, hardship  and  sacnfice.  Anxjng  those  who 
have  made  the  greatest  sacrifices  are  the 
members  of  the  Armed  Forces  who  were  cap- 
tured by  our  Nations  enemies  and  heW  as 
prisoners  of  war.  Great  pain  is  also  txirne  by 
the  families  and  loved  ones  of  service  person- 
nel whose  fates  remain  unknown. 

As  a  nation,  we  remain  committed  to  the 
(ullest  possible  accounting  of  American  pris- 
oners and  service  personnel  still  listed  as 
missing  in  action.  In  Congress.  I  have  consist- 
ently supported  legislation  which  acts  upon 
this  commitment  to  learning  the  truth.  The  In- 
telligence Authorization  Act  for  fiscal  year 
1992— H.R.  2038 — includes  a  provision  requir- 
ing, with  the  consent  of  the  involved  families, 
full  disclosure  by  U.S.  Government  agencies 
of  any  information  concerning  U.S.  personnel 
classified  as  POW/MIA  after  1940. 

Legislative  efforts,  however,  can  do  nothing 
to  resolve  questions  about  the  1 ,700  men  and 
women  missing  in  Southeast  Asia  without  the 
cooperation  of  the  Vietnamese  and  Lao  Gov- 
ernments. During  his  visit  to  the  United  States 
last  fall.  Vietnamese  Foreign  Minister  Nguyen 
Co  Thach  pledged  "new  levels  of  cooperation" 
by  his  government  to  accelerate  efforts  to  re- 
solve the  POW/MIA  question.  The  Deputy  As- 
sistant Secretary  of  State  for  the  Bureau  of 
East  Asian  and  Pacific  Affairs,  and  head  of  the 
Inter-Agency  Group  on  POW/MIA  Issues,  Ken 
Quinn,  will  soon  travel  to  Hanoi  and  Vientiane 
to  pursue  this  pledged  cooperation.  I  am 
hopeful  that  Mr.  Quinn's  mission  will  yield  ac- 
curate answers  to  lingering  and  painful  ques- 
tions about  what  really  happened  to  the  Amer- 
ican POW's  and  MIA's  in  Southeast  Asia. 

Just  as  names  inscritsed  on  a  black  granite 
wall  can  serve  to  tieal  the  wounds  of  a  nation 
divided  by  war,  so  too  can  the  resolution  of 
POW/MIA  questions  finally  heal  the  wounds  of 
doubt  and  unknowing  which  have  plagued 
families  and  fellow  sen/ice  personnel  for  dec- 
ades 

Other  questions  remain.  The  12-year  detate 
on  agent  orange  continues  to  haunt  Vietnam 
veterans  exposed  to  the  herbicide  during  con> 
bat  in  Vietnam.  I  am  proud  to  have  cospon- 
sored  legislation,  signed  into  law  this  year, 
which  promises  to  resolve  this  delate.  The 
Agent  Orange  Act  of  1991  finally  codifies  that 
Vietnam  veterans  who  suffer  from  non-Hodg- 
kins'  lymphoma,  soft-tissue  sarcoma,  or 
chloracne  are  eligit)le  for  VA  disability  benefits. 
Perhaps  even  nrxjre  important  is  that  the 
Agent  Orange  Act  of  1991  holds  out  the  prom- 
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ise  of  answers  to  Vietnam  veterans  suffering 
other  conditions  whose  relation  to  agent  or- 
ange exposure  remains  a  mystery.  By  direct- 
ing ttie  National  Academy  of  Sciences  to  con- 
duct a  corrx^rehensive  review  of  all  scientific 
arxJ  medical  evidence  relating  to  agent  orange 
exposure,  the  legislation  takes  an  important 
and  long  overdue  step  toward  unlocking  the 
mysteries  of  hertwide  exposure  and  finding 
long-term  solutions  to  the  agent  orange  prob- 
lem. 

The  brave  men  and  women  who  served  the 
United  States  in  Vietnam  deserve  no  less.  I 
am  proud  of  each  and  every  one  of  our  Na- 
tion's veterans  and  I  will  never  let  their  needs 
be  ignored. 


EARLY  CHILDHOOD  EDUCATION 
NEEDED 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1991 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
first  of  the  six  national  education  goals  calls 
(or  school  readiness  for  all  of  our  chiWren.  For 
children  with  disabilities,  the  provision  of  early 
intervention  services  and  preschool  programs 
Is  the  first  step  toward  readiness.  This  legisla- 
tion reauthorizes  ttiese  eariy  chikjhood  edu- 
cation programs  under  part  H  of  the  Individ- 
uals with  Disabilities  Education  Act  [IDEA]. 

Our  legislation  parallels  the  Senate  bill  on 
many  of  the  major  issues,  including  differential 
funding  to  ensure  continued  State  participation 
in  the  part  H  program,  the  need  for  family-cen- 
tered programs,  and  the  smooth  transition 
from  early  intervention  to  preschool.  Addition- 
ally, our  bipartisan  bill  addresses  the  following 
issues: 

MINORITIES  AND  UNDERREPBESENTEO  FAMILIES 

We  must  ensure  that  our  commitment  to 
early  chiWhood  education  programs  is  inclu- 
sive of  all  populations  represented  in  our  soci- 
ety. By  the  year  2010.  it  is  projected  that  near- 
ly one  quarter  of  all  children  in  tfie  United 
States  will  be  children  of  color.  While  poverty 
IS  on  the  rise  among  all  children,  minority  chil- 
dren are  rrrore  likely  to  live  in  poverty.  The  bill 
includes  several  changes  to  enhance  the  op- 
portunities of  parents  from  underrepresented 
populations  to  be  active  participants  in  these 
programs  and  to  ensure  that  these  families 
have  access  to  culturally  competent  services. 

A  1990  GAO  report  on  Indian  children  with 
disatiilities  on  reservations  revealed  the  need 
to  address  issues  of  coordination,  data  collec- 
tion, and  the  lack  of  leadership  by  the  Bureau 
of  Indian  Affairs  in  providing  services.  These 
Issues  have  been  addressed  in  the  t>ill. 

AT-RISK  CHILDREN 

During  our  hearings,  concern  was  ex- 
pressed about  the  rising  numbers  of  at-risk 
children  and  how  best  to  serve  them.  To  as- 
sist States  in  addressing  the  needs  of  this 
population.  Xhe  bill  provides  funding  of  State 
planning  grants  to  establish  statewide  coordi- 
nated systems  that  would  identify,  track,  and 
appropriately  refer  these  children. 

PERSONNEL  TRAINING 

The  recruitment,  training,  and  retention  of 
personnel  continues  to  be  a  problem  in  the 
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provision  of  services  to  children  with  disabil- 
ities. Witti  the  addition  of  the  early  intervention 
program  under  IDEA  in  1986,  the  lack  of  quali- 
fied personnel  entering  this  work  force  contirv 
ues  to  adversely  impact  service  provision.  An 
initiative  authorized  In  this  bill  provides  an  op- 
portunity to  train  and  retain  workers,  wfx)  cur- 
rently hold  entry  level  or  paraprofessional  po- 
sitions in  public  and  private  agencies  tfiat 
serve  these  chikjren  and  have  demonstrated  a 
commitment  to  remairvng  in  the  special  edu- 
cation and  related  services  field,  using  a  norv 
traditional  approach  by  providing  for  dem- 
onstration grants  and  technical  assistance  in 
this  area- 
It  is  dear  that  an  investment  in  eariy  child- 
hood education  is  critical  to  the  prevention  of 
later  educational  failure.  Only  through  early 
interventions  and  preschool  experiences  can 
our  youngest  population  of  irxjividuals  with  dis- 
abilities and  those  at-risk  for  developmental 
delays  be  given  any  hope  of  successful  edu- 
cational outcomes.  I  hope  my  colleagues  will 
ensure  $chool  readiness  for  the  population  by 
supporting  this  bill. 


CONGRESSMAN  BALLENGER  SUP- 
PORTS BIPARTISAN  EARLY 
INTERVENTION  AND  PRESCHOOL 
DISABILITY  REAUTHORIZATION 
BILL 


HON.  CASS  BALLENGER 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1991 
Mr.  BALLENGER.  Mr.  Speaker,  today  I  am 
joining  my  colleague  Congressman  Owens, 
chairman  of  the  Select  Education  Subcommit- 
tee, in  introducing  a  bipartisan  bill  to  reauthor- 
ize the  early  intervention  and  preschool  pro- 
grams under  the  Indivkluals  with  Disabilities 
Education  Act  [IDEA].  Tfiese  programs  are 
vital  in  ensuring  that  young  children  with  dis- 
abilities arKJ  their  families  receive  the  services 
they  need  so  that  they  can  enter  the  first 
grade  ready  to  leam.  In  addition,  early  inter- 
vention sen/ices  can  minimize  the  educational 
costs  of  special  education  when  these  chiklren 
reach  school  age  and  enter  the  first  grade. 

In  1 986,  the  Congress  passed  landmark  leg- 
islation, Public  Law  99-457,  which  established 
a  framework  for  States  to  develop  a  conrv 
prehenslve,  coordinated,  muttidisciplinary  sys- 
tem to  provide  infants  and  toddlers  with  dis- 
at>ilitles  and  their  families  early  Intervention 
services.  The  bill  we  are  introducing  today 
txjilds  upon  that  law  by  making  small  improve- 
nfients  in  the  act  rather  than  major  structural 
changes. 

One  of  the  major  hurdles  facing  this  reau- 
ttx)rization  was  the  ability  of  States  financialty 
to  continue  to  partk:ipate  in  this  program.  Rec- 
ognizing that  the  5-year  implementation  period 
for  this  program  may  not  have  been  kjng 
enough  for  some  financially  burdened  States 
to  provide  services  to  all  eligible  infants  and 
toddlers,  the  Congress  recently  enacted  Public 
Law  102-52.  This  law  creates  a  differential 
funding  formula  to  allow  additional  time  for 
States  to  implement  the  program  and  meet  the 
mandate  established  under  PuWfc  Law  99- 
457.  We  want  to  give  States  every  opportunity 
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to  partk:ipate  in  this  program  because  an  in- 
vestment in  eariy  intervention  for  chiWren  with 
disabilities  is  crucial  for  success  to  happen  in 
later  educational  development. 

Another  critical  change  to  this  bill  is  ensur- 
ing that  a  smooth  transition  occurs  for  infants 
and  toddlers  moving  from  an  eariy  intervention 
program  into  a  preschool  program.  Currently. 
there  is  a  gap  in  services  when  [he  child  tums 
3  during  the  school  year  and  must  wait  until 
the  following  year  to  enter  a  preschool  pro- 
gram. This  bill  will  allow  more  flexibility  in 
spending  preschool  and  early  inten^ention  dol- 
lars so  that  gaps  in  services  can  be  closed. 

One  of  the  major  issues  facing  the  sut»- 
committee  was  how  to  encourage  more  States 
to  provide  services  to  infants  and  toddlers  at 
risk  of  having  substantial  developmental 
delays  if  early  intervention  services  are  not 
provided.  Under  current  law,  a  State  has  the 
option  of  providing  services  to  these  children 
and  I  am  proud  to  say  that  my  own  State  of 
North  Carolina  has  announced  their  intention 
to  provide  services  to  environmentally  and  bio- 
logically at  risk  children.  The  majority  of 
States,  however,  have  not  made  this  commit- 
ment due  to  the  lack  of  resources.  This  bill  will 
require  the  Secretary  of  Education  to  fund 
demonstration  programs  for  States  to  establish 
a  statewide  interagency  coordinated  system 
for  identifying,  tracking,  and  referring  at  risk 
children  for  appropriate  services.  Such  dem- 
onstration programs  should  encourage  States 
to  find  these  children  and  provide  services  tje- 
fore  a  developmental  delay  occurs. 

During  our  sutxommitfee  hearings,  we  wit- 
nessed the  success  of  early  intervention  pro- 
grams by  listening  and  meeting  the 
Underdown  family  and  their  son  Matthew.  Mat- 
thew has  Down  Syndrome  and  is  a  product  of 
early  intervention  and  preschool  services.  He 
is  a  healthy,  energetic  4-year-old  who  will  be 
able  to  enter  the  public  schools  system  for  first 
grade  with  his  nondisabled  friends  ready  to 
leam.  Eariy  intervention  services  have  made 
this  possible.  Such  services  will  provide  a 
strong  base  for  ensuring  that  children  with  dis- 
atjilities  grow  up  to  t>e  independent,  productive 
and  happy  adults. 

This  is  legislation  that  worths  and  I  urge  all 
of  my  colleagues  to  support  it. 


THE  HEALTH  CARE  LIABILITY  RE- 
FORM AND  QUALITY  OF  CARE 
IMPROVEMENT  ACT  OF  1991 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIV'ES 

Thursday,  July  25.  1991 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  (H.R.  3037)  at  the  request 
of  the  administration  that  addresses  one  of  the 
cost-drivers  behind  this  Nation's  skyrocketing 
health  care  costs — medical  malpractice. 

Currently,  the  costs  associated  with  mal- 
practice— including  premiums,  litigation,  settle- 
nients,  and,  indirectly,  defensive  medicine — 
play  a  significant  role  in  the  rapid  growth  of 
health  care  spending. 

The  administration's  bill,  the  Health  Care  Li- 
ability Reform  and  Quality  of  Care  Improve- 
ment Act  of  1991,  encourages  States  to  take 
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action  to  stem  the  excessive  costs  associated 
with  malpractice  liability.  This  legislation  wouM 
have  the  States:  First,  eract  health  care  liabil- 
ity tort  reforms,  including  limits  on  non- 
economic  damages;  second,  estatjiish  an  al- 
ternative dispute  resolutkxi  mechanism;  and 
third,  adopt  quality  assurance  reforms.  States 
failing  to  adopt  the  reforms  after  3  years  wouM 
not  receive  thieir  full  Medicare  arid  Medicaid 
funding  increases. 

In  sending  this  legislation  to  the  Congress, 
the  President  has  recognized  the  immediate 
need  to  bring  attention  to  the  issue  and,  nwre 
importantly,  to  join  in  the  dialog  on  malpractice 
reform.  A  section-by-section  analysis  of  H.R. 
3037  follows: 

Health  Care  LiABiLm-  Reform  and  Quality 
OF  Care  I.mprovement  Act  of  1991 

SECnON-BY-SECTIO.N  ANALYSIS 

Analysis  of  Titles 

I.  Findings  and  Purpose. 

II.  Health  Care  Liability  Reforms. 

III.  Federal  Implementation  of  Health  Care 
Liability  Reforms. 

IV.  Construction  of  Provisions. 

INTRODUCTION 

This  bill,  the  "Health  Care  Liability  Re- 
form and  Quality  of  Care  Improvement  Act 
of  1991."  sets  forth  health  care  liability  re- 
forms and  provides  incentives  to  the  States 
to  implement  these  reforms.  The  analysis 
tielow  summarizes  and  explains  the  various 
provisions  of  the  Act. 

/  Findings  and  Purpose 

Sections  101  and  102  set  out  the  findings 
and  purposes  of  the  Act. 

//.  Health  Care  Liability  Reforms 

Section  201  sets  out  definitions  of  certain 
terms  used  in  the  Act.  A  key  term  tied  to  the 
application  of  many  provisions  of  the  Act  is 
"health  care  provider"  The  definition  is  in- 
tended to  broadly  include  within  its  sweep 
all  professionals,  regardless  of  their  role,  en- 
gaged in  health  care  activities  of  any  kind. 

The  term  "health  care  liability  action"  is 
intended  to  cover  all  judicial  proceedings  of 
any  kind  that  may  relate  to  the  remedial 
purposes  of  the  Act.  The  term  is  broadly  de- 
fined to  exclude  circumvention  by  artful 
pleading.  It  inclrdes  health  care  liability 
civil  actions  or  proceedings  of  any  kind  re- 
gardless of  the  theory  of  liability  (neg- 
ligence, strict  liability,  statutory,  constitu- 
tional or  otherwise)  pursued. 

States  must  enact  health  care  liability  re- 
forms meeting  the  criteria  of  Title  11  to  par- 
ticipate in  the  incentive  program  established 
by  this  Title. 

Section  203  eliminates  the  application  of 
joint  and  several  liability  to  non-economic 
damages  in  all  health  care  liability  actions 
subject  to  the  Act,  except  for  persons  jointly 
engaged  in  conscious  and  deliberate  conduct 
with  actual  knowledge  of  its  wrongfulness. 
Subsection  (a)  requires  that  the  trier  of  fact 
determine  the  percentage  of  each  person's  re- 
sponsibility for  the  harm  for  which  the  ac- 
tion was  brought.  States  may  desire  to  con- 
sider whether  the  limitation  on  joint  and 
several  liability  should  be  applied  to  eco- 
nomic as  well  as  non-economic  damages. 

Section  204  imposes  a  $250,000  cap  on  all 
non-economic  damages,  including  pain  and 
suffering,  emotional  distress,  mental  an- 
guish, disfigurement,  loss  of  enjoyment, 
companionship  and  services,  with  a  cost  of 
living  adjustment  as  provided  In  subsection 
(c).  The  Secretary  of  Health  and  Human 
Services  is  empowered  to  waive  the  req-iire- 
ments  "for  good  cause.  "  The  waiver  author- 
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ity  Is  Intended  to  be  used  sparingly  to  ensure 
that  non-economic  damages  are  limited 
within  reasonable  bounds.  The  decision  of 
SUte  Supreme  Court  declaring  a  SUte  stat- 
ute implementing  the  provision  to  violate  a 
SUte    constitution    may    constitute     -good 

CftUS6." 

The  cap  applies  to  all  health  care  liability 
actions  which  arise  out  of  or  were  caused  by 
the  same  personal  *njury  or  death.  For  pur- 
poses of  Section  204.  health  care  liability  ac- 
tion is  defined  (Section  204(bn  to  include  all 
medical  negligence'malpractice  actions  for 
damages  and  to  apply  to  all  plaintiffs  and  de- 
fendants in  such  actions. 

Section  205.  subsection  (a),  requires  that 
any  award  of  damages  under  the  Act  be  re- 
duced by  the  amount  of  compensation  re- 
ceived from  collateral  sources  of  income  for 
the  same  harm  for  which  damages  are  award- 
ed, except  as  provided  in  this  section.  The 
purpose  of  the  section  is  to  avoid  double  re- 
coveries or  windfalls. 

Section  206  provides  that  no  health  care 
provider  shall  be  required  to  pay  damages 
awarded  for  future  economic  loss  in  a  single, 
lump-sum  payment.  Instead,  payments  may 
be  made  periodically  over  the  time  that  the 
loss  is  found  likely  to  occur.  If  the  court  has 
a  reasonable  basis  for  believing  that  the  per- 
son may  not  make  the  periodic  payments, 
subsection  (bi  authorizes  the  court  to  require 
the  purchase  of  an  annuity  or  the  funding  of 
a  reversionary  trust  to  make  such  periodic 
payments. 

Subsection  (d  provides  that  the  court 
order  making  such  periodic  payments  is  final 
and  may  be  reopened  only  upon  a  showing  of 
fraud  (the  term  --fraud"  is  intended  to  adopt 
the  term  -fraud-  as  it  is  applied  in  the 
courtsi  or  any  ground  permitting  relief  to  be 
granted  after  entry  of  a  final  judgment,  pur- 
suant to  the  standard  set  forth  in  Rule  60  of 
the  Federal  Rules  of  Civil  Procedure.  There- 
fore, a  structured  judgment  may  be  reopened 
only  if  a  party  establishes  actual  and  mate- 
rial dishonesty,  i.e..  intentional  perversion 
of  truth  for  the  purpose  of  inducing  the  sur- 
render of  a  legal  right.  The  Section  also  pro- 
vides that  it  shall  not  be  construed  to  pre- 
clude settlements  providing  for  a  single, 
lump-sum  payment  in  order  to  avoid  limit- 
ing the  parties'  power  to  reach  accommoda- 
tions to  encourage  out-of-court  settlements 
Section  207  encourages  utilization  of  Alter- 
native Dispute  Resolution  (--ADR'i  mecha- 
nisms. Subsection  (b)  provides  that  the 
States  must  have  in  effect  within  three  years 
after  the  enactment  of  the  Act  an  ADR 
mechanism,  at  least  as  effective  in  deterring 
frivolous  actions  and  resulting  in  fair  and  ex- 
peditious compensation  as  mediation  or  pre- 
trial screening  panel  mechanisms  to  be  spec- 
ified in  regulations. 

Sample  specifications  for  two  ADR  mecha- 
nisms (mediation  and  pre-trial  screeningi  are 
set  forth  in  the  Appendix. 

Section  208  specifies  that  to  comply  with 
the  Act  and  to  receive  payments  under  the 
incentive  program,  the  States  must  cooper- 
ate with  certain  Federal  research  efforts  and 
Improve  the  performance  of  State  medical 
boards.  The  process  of  improving  perform- 
ance would  begin  with  the  collection  of  data 
on  the  activity  of  the  boards.  This  would 
allow  States  to  know  where  their  perform- 
ance stands  relative  to  the  Secreury's 
standards.  However.  States  could  also 
achieve  compliance  by  taking  actions  which 
the  Secretary  finds  are  at  least  as  effective 
as  compliance  with  standards  promulgated 
for  State  medical  boards.  In  order  to  reduce 
the  burden  on  SUtes  pursuing  alternative 
approaches  to  meeting  the  quality  assurance 
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requirements,  subsection  (c)  requires  the 
Secretary  to  issue  regulations  specifying  cri- 
teria for  evaluating  the  effectiveness  of  risk 
management  systems  for  institutions:  qual- 
ity assurance  systems;  and  State  programs 
for  promulgation  of  standards  of  care  in  se- 
lected areas  of  medical  practice  as  alter- 
natives to  compliance  with  subsection  (b). 
Activity  IS  already  underway  in  these  areas. 
Colorado  has  enacted  a  health  facilities  qual- 
ity assurance  program,  and  Maine  has  en- 
acted a  program  that  will  lead  to  State 
standards  of  practice. 

Section  209  provides  that  the  States  shall 
establish  plans  for  State  implementation  to 
complv  with  the  provisions  as  set  forth  in 
Sections  202  through  208  of  the  Act.  For  a 
State  to  be  eligible  for  participation  in  the 
incentive  pool  established  under  Section  209, 
the  State  must  have  satisfied  the  criteria  es- 
tablished under  each  of  these  sections. 

Subsection  (b)  specifies  the  Notification 
procedure  by  which  the  State  shall  certify 
and  document  that  it  has  health  care  liabil- 
ity reforms  meeting  the  Act's  criteria  in  ef- 
fect. 

Subsection  (ci  provides  that  the  Secetary 
shall  review  each  Notification  and  if  the  No- 
tification demonstrates  that  the  State  has  in 
effect  such  health  care  liability  reforms,  the 
Secretary  shall  approve  the  Notification, 
thereby  authorizing  the  State  to  participate 
in  the  incentive  program  provided  in  the 
Section.  If  the  Notification  is  not  approved, 
the  Subsection  provides  for  the  submission 
of  a  revised  Notification  and  approval  proc- 
ess. 

Careful  review  of  Notifications  is  key  to 
insuring  that  the  Act  is  implemented  accord- 
ing to  its  terms.  Accordingly,  the  Secretary 
is  vested  with  discretion  to  require  informa- 
tion to  be  supplemented  in  addition  to  the 
information  required  to  be  submitted  with  a 
certification. 

Subsection  (di  provides  that  upon  a  deter- 
mination of  ron-compliance.  the  Secretary 
shall  provide  written  notice  of  such  deter- 
mination and  the  reasons  therefor.  If  the 
Secretary  determines  that  after  approval  the 
State  does  not  have  currently  in  effect  the 
health  care  liability  reforms  upon  which  the 
Notification  approval  was  based,  the  Sec- 
retary shall  give  notice  of  such  determina- 
tion, withdraw  approval  of  the  Notification, 
and  require  the  State,  within  60  days  after 
receipt  of  such  notice,  to  return  all  funds 
provided  to  the  State  under  the  incentive 
program  not  yet  expended  unless  the  State 
takes  the  necessary  corrective  action  to  en- 
sure and  certify  that  the  health  care  liabil- 
ity reforms  remain  in  effect.  Section 
209<dH3)(B). 

Subsection  (e)  is  included  to  ensure  coordi- 
nation by  the  Secretary  with  the  Attorney 
General  on  questions  of  tort  law  andor  pol- 
icy arising  in  the  course  of  resolution  by  the 
Secretary  of  whether  a  determination  of 
compliance  or  noncompliance  shall  be  made. 
Subsection  (fi  sets  out  the  Incentive  Pro- 
gram—Distribution of  Funds  process,  the  ad- 
ministration of  which  shall  be  established  by 
the  Secretary.  Such  process  will  pool  the 
funds  contributed  and  distribute  the  pooled 
funds  annually  on  a  proportional  basis 
among  States  and  hospitals  in  those  States 
which  have  the  health  care  liability  reforms 
in  effect. 

Subsection  (g)  amends  the  Medicaid  and 
Medicare  programs  to  transfer  a  portion  of 
such  funds  to  the  pool  established  for  dis- 
tribution to  complying  States. 

Section  210  provides  that  the  SecreUry 
may  waive  this  Act's  requirements  if  the 
State  has  in  place  an  experimental,  pilot,  or 
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demonstration  project,  as  defined  by  regula- 
tions promulgated  by  the  Secretary,  which, 
in  the  judgment  of  the  Secretary,  promotes 
the  objectives  of  the  Act. 

Title  111— Federal  Implementation  of  Health 

Care  Liability  Reforms 
Title  III  sets  out  the  Federal  Implementa- 
tion of  Health  Care  Liability  Reforms.  These 
reforms  amend  the  Federal  Tort  Claims  Act. 
Under  Section  301,  joint  and  several  liability 
is  limited  similarly  as  in  section  203.  The 
section  also  limits  the  collateral  source  rule 
in  a  manner  similar  to  section  205. 

Section  301  places  a  cap  of  $250,000  on  the 
amount  of  noneconomic  damages  that  can  be 
awarded  against  the  United  States.  This  sub- 
section is  the  analogue  of  section  204. 

Section  302  amends  the  Federal  Tort 
Claims  Act  by  authorizing  periodic  payment 
of  judgments.  This  subsection  Is  similar  to 
Section  206. 

The  court  would  make  the  determination 
as  to  the  amount,  frequency  and  duration  of 
the  payments,  and  the  United  States  could 
then  make  the  payments  periodically,  either 
by  periodic  payments  directly  out  of  the 
Judgment  Fund  or  by  purchasing  an  annuity 
or  funding  a  reversionary  trust  to  make  the 
payments. 

Section  303  provides  that  Title  HI  is  in- 
tended to  apply  to  all  actions  filed  on  or 
after,  and  all  administrative  claims  pending 
on  or  after,  the  enactment  of  the  Act. 

Alternative  Dispute  Resolution  procedures 
are  not  to  be  applied  to  the  United  States. 
The  Federal  Tort  Claims  Act  already  has  In 
place  a  well  functioning  system  of  low-cost 
alternative  dispute  resolution.  See  28  U.S.C. 
§2672. 

Title  IV— Construction  of  Provisions 
Section  401  provides  that  the  Act  does  not 
waive  or  affect  sovereign  immunity  defenses, 
preempt  State  choice-of-law  rules  regarding 
claims  by  foreign  nationals,  and  create  or 
vest  jurisdiction  in  Federal  courts. 

Section  401  also  makes  it  clear  that  the 
Act  sets  forth  the  acceptable  level  of  compli- 
ance with  respect  to  health  care  liability  re- 
forms. However,  the  States  may,  if  they  de- 
termine to  do  so.  implement  additional  or 
supplemental  health  care  liability,  reforms 
that  limit  liability  or  otherwise  supplement 
the  requirements  that  the  Act  Imposes. 

Section  402  is  a  severability  clause  which 
would  preserve  the  balance  of  the  Act  if  any 
portion  of  it  is  held  to  be  invalid. 

Section  403  provides  that  the  Act  shall  be- 
come effective  on  the  date  of  enactment. 
Appendix  to  Section-by-Section  Analysis 
Sample  specifications  establishing  an 
effective  State  mediation  program 
(n  The  State  shall  establish  a  mechanism 
under  which,  prior  to  treatment,  health  care 
providers  may  offer  their  patients  an  oppor- 
tunity to  enter  into  an  agreement  to  submit 
any  claims  of  health  care  negligence  to  me- 
diation  prior   to  the   commencement  of  a 
health  care  liability  action. 

(2)  The  State  shall  provide  that  an  individ- 
ual's consent  to  a  mediation  agreement  may 
not  be  a  prerequisite  to  the  provision  of 
health  care  services. 

(3)  The  State  shall  provide  that  a  health 
care  liability  action  cannot  be  initiated  with 
respect  to  an  alleged  injury  prior  to  invoking 
the  terms  of  a  mediation  agreement  to  re- 
solve the  dispute,  if  such  an  agreement  under 
this  subsection  with  respect  to  such  injury  is 
in  effect  at  the  time  of  such  injury. 

(4)  The  State  shall  provide  that  any  medi- 
ation agreement  entered  into  under  this  sub- 
section must  include,  in  boldfaced  print,  a 
notice  that— 


July  25,  1991 


(A)  by  signing  the  agreement,  the  patient 
Is  relincjuishing  the  patient's  right  to  initi- 
ate or  oommence  a  health  care  liability  ac- 
tion prior  to  the  completion  of  the  mediation 
process: 

(B)  the  patient  may  revoke  the  mediation 
agreement  at  any  time  after  the  patient 
signs  the  agreement,  except  that  the  patient 
may  not  revoke  the  agreement  after  health 
care  services  are  provided.  The  health  care 
provider  may  not  revoke  the  executed  medi- 
ation agreement.  The  agreement  shall  be  ap- 
plicable to  any  cause  of  action  that  accrues 
prior  to  revocation  of  the  agreement;  and 

(C)  execution  of  the  agreement  by  the  pa- 
tient cannot  be  required  by  the  health  care 
provider  as  a  prerequisite  to  the  provision  of 
health  oare  services. 

(5)  The  State  shall  establish  a  mediation 
process  including  a  mediation  panel  consist- 
ing of  two  or  more  non-judicial  persons,  in- 
cluding at  least  one  health  care  professional, 
as  mediators.  The  mediators  would  conduct 
hearings  and  meet  with  counsel  for  all  par- 
ties, in  p.n  effort  to  resolve  the  dispute  with- 
out litifation  in  accordance  with  the  terms 
of  the  nlediation  agreement. 

(6)  If  One  or  more  of  the  parties  reject  the 
mediation  panel's  evaluation,  the  claim  may 
proceed  to  litigation. 

(A)  If  B  party  rejects  an  evaluation  and  the 
claim  proceeds  to  litigation,  that  party  shall 
pay  the  opposing  party's  actual  costs  unless 
the  judgment  is  at  least  ten  percent  (10%) 
more  favorable  to  the  rejecting  party  than 
the  metjiation  evaluation,  after  adjustment 
pursuartt  to  clause  (6)(B).  However,  if  all  par- 
ties reject  the  evaluation,  no  party  is  enti- 
tled to  recover  its  costs  from  any  other 
party. 

A  mefliation  evaluation  shall  be  adjusted 
by  addicg  to  it  the  actual  costs  of  the  party 
accepting  the  mediation  evaluation.  Actual 
costs  intlude  those  costs  taxable  in  any  civil 
action  and  reasonably  incurred  attorney  fees 
as  detetimined  by  the  trial  judge  for  services 
Incurred  subsequent  to  the  rejection  of  the 
mediation  evaluation.  In  no  event  shall  the 
attorney  fees  determined  by  the  trial  judge 
exceed  two  hundred  percent  of  the  paying 
party's  reasonable  attorney  fees  Incurred 
subsequent  to  the  rejection  of  the  mediation 
evaluation.  "Reasonable  attorney  fees"  shall 
be  calcDlated  on  the  basis  of  a  reasonable 
hourly  Charge  regardless  of  whether  the  fees 
were  acjtually  charged  at  a  higher  hourly 
charge  or  whether  the  fees  were  contingent 
upon  the  outcome  of  the  action. 

Sample  specifications  establishing  an 

effective  State  Pre-Trial  Screening  Panel 

(DA  Panel  shall  have  at  least  three  mem- 
bers and  may  sit  as  a  single  body  or  in  small- 
er unite  of  at  least  three  members.  Each 
Panel  shall  include  at  least  one  licensed  or 
certified  health  care  professional  representa- 
tive to  be  agreed  upon  by  the  parties,  one 
person  admitted  to  practice  law  in  the  State 
in  whioh  the  panel  sits,  and  may  include 
such  otter  members  as  the  Attorney  General 
of  such  State  may  provide.  Wherever  prac- 
ticable, a  representative  tcom  each  health 
care  specialty  involved  in  a  dispute  under 
this  Section  shall  be  appointed  to  the  Panel 
hearing  such  case,  except  that  not  more  than 
three  health  care  professionals  shall  serve  on 
any  Panel. 

(2)  Claims  alleging  professional  negligence 
shall  be  decided  according  to  the  law  of  the 
State  in  which  a  Panel  sits.  The  Panel  shall, 
whenever  practicable,  decide  a  claim  within 
six  months  after  the  date  on  which  the  claim 
is  filed  with  the  Panel.  One  continuance,  not 
to  exceed  90  days,  may  be  granted  to  any 
party  upon  a  showing  that  extraordinary  cir- 
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cumstances  and  the  interests  of  justice  war- 
rant the  continuance.  A  Panel  may  dismiss 
any  claim  or  defense  it  determines  to  be  friv- 
olous and  impose  administrative  costs  (not 
to  exceed  $10,000)  upon  a  party  whose  claim 
or  defense  is  so  dismissed. 

(3)  After  hearing  all  the  evidence  presented 
by  the  parties,  a  Panel  shall  decide  whether 
or  not  the  person  alleging  injury  established 
professional  negligence  and,  if  so,  whether 
that  injury  resulted  from  such  negligence. 
Not  later  than  30  days  after  the  conclusion  of 
the  hearing  of  the  evidence  (unless  a  delay  is 
necessary  due  to  extraordinary  cir- 
cumstances), a  Panel  shall  transmit  a  writ- 
ten decision  to  the  parties.  The  decision 
shall  Include  a  statement  of  the  findings  of 
fact  and  conclusions  of  law  on  which  the 
Panel  based  its  decision.  A  party  to  a  claim 
decided  by  a  Panel  shall  be  entitled  to  file  an 
action  in  the  court  of  appropriate  jurisdic- 
tion. The  entire  written  record  of  the  Panel 
proceedings,  including  the  determination 
made,  shall  be  admissible  in  a  trial  of  such 
an  action. 


ACKNOWLEDGING  THE 
RETIREMENT  OF  DAVID  CLAXTON 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1991 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  acknowledge  the  retirement  of  a  hard 
working  American  whose  outstanding  accom- 
plishments and  presence  is  well  known  within 
the  ranks  of  organized  latx)r.  David  Claxton, 
director  of  political  affairs  for  the  United  Food 
and  Commercial  Workers  International  Union 
[UFCW],  retired  on  June  1,  1991  after  many 
years  of  sen/ice.  Dave  will  be  missed  not  only 
by  his  colleagues  at  UFCW,  but  by  several 
Memtiers  of  Congress  and  others  who  had 
come  to  rely  on  his  advice  and  expertise. 

Dave  Claxfon  tjegan  his  career  as  a  trade 
unionist  at  the  early  age  of  15  while  employed 
by  the  Kroger  Grocery  Co.  in  Detroit,  Ml.  He 
t)ecame  a  member  of  the  negotiating  team  of 
Retail  Clerks  Union  Local  876  and  was  elect- 
ed to  serve  on  its  executive  board  at  the  age 
of  18.  Dave  had  biecome  one  of  the  chief  ne- 
gotiators for  his  union  which  later  merged  with 
the  Amalgamated  Meatcutters  Union  to  form 
the  United  Food  and  Commercial  Workers 
International  Union.  Dave  made  major  con- 
tributions to  the  UFCW  which  later  became 
recognized  as  the  largest  union  within  the 
AFL-CIO.  Later,  Dave  became  an  active  lotv 
byist  on  behalf  of  his  union  fighting  for  issues 
important  to  his  membership  as  well  as  a  polit- 
ical activist  providing  support  and  expertise  to 
Members  of  Congress.  I  worked  closely  with 
Dave  during  his  years  at  UFCW  and  was  im- 
pressed by  his  loyalty  and  tenacity.  He  later 
helped  to  organize  my  successful  campaign 
for  Congress  and  has  always  been  ready  and 
available  to  assist  me  in  whatever  way  pos- 
sible. 

During  Dave's  long  tenure  of  union  activity, 
he  successfully  represented  the  needs  arid 
concerns  of  his  nnemt>ership  with  manage- 
ment. He  recently  stated  that,  "management 
20  years  ago  considered  its  workers  to  be  a 
vital  part  of  the  txjslness  and  seemed  to  have 
exhibited  more  concern  for  their  welfare."  Mr. 
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Speaker,  I  believe  that  Dave's  endeavors  pro- 
vided a  sound  foundation  upon  whk:h  ottiers 
may  build  in  the  area  of  latmr-management  re- 
latior^. 

As  director  of  political  affairs,  Dave  encour- 
aged his  membership  to  make  combined  corv 
tributions  to  the  union's  political  action  commit- 
tee. His  efforts  in  this  regard  helped  to  level 
the  playing  field  so  tfiat  working  class  men 
and  women  could  actively  participate  in  the 
denrxxiratic  and  political  processes  of  this 
country.  Dave  has  been  a  strong  believer  in 
the  fact  that  organized  labor  allows  people  to 
speak  with  a  unified  voice  in  the  work  place; 
that  both  complaints  and  praises  are  vital  to 
forging  strong  working  relationships  as  well  as 
wort<  performance.  I  was  happy  to  have  had 
the  opportunity  to  work  with  Dave  in  our  strug- 
gle to  bring  justice  and  fairness  to  the  work- 
place. 

Although  Dave  has  retired  and  will  pursue 
other  goals,  his  accomplishments  through  hard 
work  and  perseverance  on  behalf  of  working 
people  will  forever  be  a  part  of  the  UFCW, 
those  of  us  with  whom  he  worked  and  the 
communities  that  inspired  him.  I  ask  that  my 
colleagues  join  me  in  extending  my  very  best 
wishes  to  Dave  Claxton  for  a  healthy  and 
happy  retirement  and  much  success  in  his  fu- 
ture erKJeavors. 


OVERTAXATION  AND  RE- 
REGULATION 


HON.  TOM  DeLAY 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1991 

Mr.  Delay.  Mr.  speaker,  it's  time  for  Con- 
gress to  learn  that  tax  and  regulatory  costs 
cannot  grow  faster  than  productivity.  Goverrv 
ment  imposition  of  increasing  regulations  on 
businesses  has  resulted  in  higher  costs  for 
txjsinesses.  The  two  ways  to  comtjat  these 
costs  are  either  an  increase  in  productivity  by 
businesses  or  an  ir^crease  in  the  money  sup- 
ply by  the  Federal  Reserve.  Because  govern- 
n  ent-imposed  costs  are  rising  faster  than  pro- 
dxtivity.  that  leaves  the  Fed.  Unfortunately,  in 
its  efforts  to  fight  inflation,  the  Fed  has  failed 
to  accommodate  the  rising  burden  of  taxes 
and  regulation.  The  bottom  line,  as  Richard  W. 
Rahn,  chief  economist  of  the  U.S.  Chamtjer  of 
Commerce  noted  recently  in  the  Wall  Street 
Journal:  Until  Congress  and  the  Fed  learn 
their  lessons,  the  American  people  face  a  de- 
clining standard  of  living.  The  article  follows  in 
full: 

The  Cost  of  Regul.atio.v;  Lnflation  and 

recession 

(By  Richard  W.  Rahn) 

The  Federal  Reserve's  traditional  weapon 
for  fighting  inflation  is  tight  control  of  the 
money  supply.  At  the  same  time,  the  Fed  is 
obliged  to  print  money  in  order  to  cope  with 
the  costs  imposed  upon  society  by  govern- 
ment regulation. 

Regulation  is  inflationary.  Those  prices 
that  are  most  sensitive  to  government  poli- 
cies rise  fastest:  The  price  of  medical  serv- 
ices is  rising  twice  as  fast  as  the  overall 
consumer  price  index.  Prices  in  those  seg- 
ments of  the  economy  least  amenable  to  gov- 
ernment intrusion  are  far  more  stable:  Basic 
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commodity  prices  have  shown  a  nat  or  even 
declining  level  of  prices  over  the  past  two 
years. 

The  total  cost  of  reirulation  is  hard  to 
measure,  but  1  have  concluded  that  between 
34%  and  67%  of  last  years  5.4%  consumer 
price  index  increase  was  probably  due  to  the 
monetization  of  growth  in  government  regu- 
lation. Another  11%  to  14%  was  due  to  the 
monetization  of  increases  in  federal,  state 
and  local  taxation.  Thus,  as  much  as  80%  of 
the  reported  CPl  may  be  explained  by  the 
Federal  Resen-e's  practice  of  creating  money 
to  cover  government-mandated  cost  in- 
creases, w  C  J 
There  has  been  some  discussion  at  the  tea 
of  the  extent  to  which  these  government 
mandated  cost  increases  should  be  mone- 
tized. The  majority  over  the  two  years  clear- 
ly has  favored  only  partial,  rather  than  full. 
monetization  Unfortunately,  while  changes 
in  the  CI'l  lag  rhanjres  in  monetary  p<ilicy  by 
as  much  as  two  years,  the  real  economy  re- 
sponds iiuK-kly  to  monetary  changes.  As  a 
result,  although  real  econom'c  growth  has 
been  in  a  two-year  decline,  mea.'^urpd  intla- 
tion  ha.s  just  tn^gun  to  fall. 

Inflation  as  measured  by  the  CPl  increased 
at  an  annual  rate  of  only  Lri"..  over  the  past 
three  months.  The  Fed  achieved  this  reduc- 
tion in  innation  through  a  high  interest  rate 
policy  designeii  l"  slow  econom.ic  growth,  re- 
sulting in  rapidly  increasing  unemployment 
and  econumic  misery.  At  the  same  time 
prices  of  real  a.-sets.  particularly  land  and 
buildings,  were  lieing  driven  down,  greatly 
aggravating  the  savings  and  loan,  banking 
and  insurance  crises.  The  fall  in  asset  prices 
was  further  exacerbated  by  the  1986  Tax  Act. 
which  increased  the  capital-gains  tax  rate 
and  reduced  passive  loss  deductibility  for 
certain  types  of  real  estate  investment. 

This  has  put  businesses  in  a  bind.  The  gov- 
ernment is  imposing  upon  them  ever  tough- 
ening wages  and  hour  laws,  environmental 
standards,  .-safety  and  health  measures,  land 
u.se  rules  and  so  on.  even  as  federal,  state 
and  local  taxes  go  up.  These  cost  increases 
do  not  J  U.St  di.sappear  because  the  Federal 
Reserve  decides  to  have  a  non-inflationary 
monetary  policy  Because  of  these  mandated 
costs,  the  prices  of  new  goods  are  rising. 
Consumers  must  pay  higher  prices  for  new 
goods,  and  are  therefore  forced  to  pay  less 
for  existing  goods  and  assets.  So  those  prices 
must  fall,  causing  hardships  to  the  holders  of 
these  assets,  particularly  real  estate,  and  a 
cycle  of  self-defeating  tax  increases  to  bail 
out  the  socialized  financial  insurance  funds 
that  were  supposedly  protected  by  the  value 
in  these  assets. 

The  misery  caused  by  the  current  policy  is 
clear,  but  what  would  have  happened  if  the 
Fed  has  accommodated  or  monetized  these 
government  tax  and  regulatory  costs  in- 
creases? The  rate  of  inHation  would  have 
been  slightly  higher  Again,  if  my  estimate 
is  correct  than  half  or  more  of  the  increase 
in  the  CPl  is  accounted  for  by  these  man- 
dated cost  increases,  then  inflation  might  be 
running  at  5%  or  even  6%  today,  as  it  did  for 
the  past  two  years.  This  would  drive  up  the 
nominal  rate  of  interest  and  could  even  lead 
to  greater  inflationary  expectations  unless 
the  Fed  was  very  explicit  about  what  it  was 
up  to.  If  the  Fed  again  could  explain  and  con- 
vince people  it  was  not  starting  a  new  infla- 
tionary engine  but  merely  trying  to  com- 
pensate for  bad  tax  and  regulatory  policy, 
then  the  side  effects  could  be  somewhat  less 
damaging  than  that  of  the  current  monetary 
policy. 

As  long  as  government  mandated  cost  in- 
creases    are     greater     than     prodactlvity 
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growth,  real  incomes  will  fall.  However, 
given  current  government  programs  to  pro- 
vide financial  insurance  funds  at  taxpayer 
expense,  the  current  and  future  Ux  burdens 
on  these  funds  could  be  somewhat  reduced 
with  a  slightly  more  inflationary  policy. 
Also,  the  special  hardships  of  foreclosures  or 
firm  shutdowns  under  a  slightly  more  infla- 
tionary  policy  would  probably  be  less. 

Many  economists  believe  that  a  1%  to  2% 
annual  rise  in  the  CPl  is  an  appropriate  goal 
in  the  real  world.  The  CPl  does  not  gauge 
quality  improvements  in  products,  which  are 
often  considerable.  Since  wags  are 
•siicky  "- that  is.  since  they  are  tough  to 
cut,  even  when  other  prices  are  falling— a  lit- 
tle inflation  enables  wages  to  adjust  down- 
ward while  fostering  the  important  psycho- 
logical illusion  of  wage  stability.  Such  mod- 
est illusions  provides  a  social  lubricant  to 
make  painful  economic  adjustments  a  little 
less  painful 

Few  e<  onomists.  however,  are  happy  with 
inflation  rates  much  above  2%.  Only  a  near- 
zero  rate  pnivides  the  predicubility  needed 
lo  maximize  productive  investment  and 
avoid  destructive  taxation  on  inflated,  as  op- 
posed to  real,  income  This  is  particularly 
imp<irtant  in  capital-gains  taxation. 

But  reported  inflation  averaged  a  little 
over  5"..  for  the  1989-90  period  and  thus  is 
clearly  above  the  desired  goal  of  2%  or  less. 
Hence,  many  have  argued  that  the  Federal 
Reserve  has  not  been  sufficiently  'tight" 
and  needs  to  slow  monetary  growth  even  fur- 
ther, or  at  least  decline  to  reduce  interest 
rates  for  the  time  being. 

This  demand  for  more  and  more  tightness 
IS  at  variance,  though,  with  the  real  cause  of 
most  of  to.lays  inflation.  If  the  Fed  could 
maintain  5%  or  6%  inflation,  under  the  cur- 
rent regulatory  blizkreig,  the  pain  to  most 
citizens  might  be  reduced  Congress  is  forc- 
ing the  Fed  to  choose  between  gradually  im- 
poverishing a  large  number  of  citizens  or 
rapidly  pauperizing  fewer  of  them.  Clearly, 
the  long-term  solution  is  to  educate  Con- 
gress, the  administration  and  the  American 
people  that  their  tax  and  regulatory  costs 
cannot  grow  faster  than  productivity  does 
without  reducing  standards  of  living. 
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whose  emp)oyers  already  can't  afford  to  pro- 
vide health  coverage  will  find  themselves 
among  the  millions  of  U.S.  citizens  who  can- 
not affort  to  buy  health  insurance  for  them- 
selves and  their  families. 

The  fact  that  peopte  in  this  country  who 
work  hard  every  day  to  care  for  and  educate 
themselves  and  their  children  are  unable  to  af- 
ford basic  health  care  is  appalling.  We  all 
know  that  this  Nation's  health  care  system,  or 
rather  our  lack  of  a  system,  is  seriously 
flawed,  and  needs  to  be  fixed. 

The  reasons  behind  Empire  Blue  Cross  and 
Blue  ShieWs  proposed  rate  increase  are  a 
perfect  illustration  of  what  we  need  to  change 
in  order  to  have  a  working  health  care  system 
in  this  country.  According  to  the  limes  article: 
Empire  has  noted  that  because  it  does  not 
turn  down  any  applicant  for  a  policy,  it  cov- 
ers higher  proportion  of  sick  people  than  do 
commercial  insurers  who  can  reject  sicker 
applicants.  It  said  it  has  to  begin  offering 
lower  rates  to  healthier  groups  because  it 
has  been  losing  their  business  to  commercial 
insurers,  which,  unlike  Empire,  can  hold 
down  their  costs  by  rejecting  sicker  appli- 
cants. 

As  health  care  costs  spiral  out  of  control, 
commercial  insurers  increasingly  skim  off  the 
healthiest  segments  of  our  population  to  in- 
sure. This  gives  them  a  competitive  advantage 
over  those  health  insurance  carriers  which  are 
committed  to  spreading  risk  over  a  larger  pool 
of  policy  holders.  So  insurers  like  Empire  Blue 
Cross  and  Blue  Shield  must  abandon  their 
commitment  to  uniform  community  rates,  and 
raise  premiums  for  "bad  risk"  applicants,  re- 
sulting in  rTMxe  and  more  Americans  with  no 
coverage  at  aH. 

I  call  upon  my  colleagues  on  tx)th  sides  of 
the  aisle  to  take  action.  There  are  many  inter- 
esting ideas  being  put  forth  on  this  subject 
right  now,  and  we  have  many  reform  propos- 
als before  us.  It's  time  lo  deal  with  the  tough 
decisions,  and  create  an  effective  health  care 
system  for  this  Nation. 


HEALTH  CARE  REFORM 

HON.  JOSE  E.  SERRANO 

OF  Nt:W  YOiiK 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  July  25.  1991 

Mr.  SERRANO.  Mr.  Speaker,  today's  New 
York  Times  reports  that  Empire  Blue  Cross 
and  Blue  Shield,  New  York  State's  largest 
health  insurer,  has  proposed  to  raise  health  in- 
surance rates  by  50  percent  lor  all  people  who 
buy  their  own  policies,  and  for  employees  of 
small  businesses  who  are  considered  bad 
risks. 

The  people  who  will  be  affected  by  this 
change  are  those  who  already  have  the  most 
difficulty  in  obtaining  and  paying  for  decent 
health  coverage.  Every  day  the  newspapers 
across  the  country  carry  op-ed  pieces  and  arti- 
cles about  ways  to  deal  with  the  fact  that  37 
million  Americans  have  no  tiealth  insurance  at 

all. 

If  Empire's  proposed  rate  increases  are  ap- 
proved, countless  small  txjsiness  owners  and 
their  emptoyees  who  currently  struggle  to  pay 
for  health  care  coverage  will  find  themselves 
priced  out  of  the  market.  Countless  indivkluals 


THE  CENSUS  UNDERCOUNT 

HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Mrs,  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
today  to  voice  my  strong  opposition  to  the  re- 
cent decision  of  Commerce  Secretary 
Mosbacher  not  to  adjust  the  1 990  census  fig- 
ures to  compensate  for  an  undercount.  Urtian 
areas,  such  as  my  hometown  of  Chicago,  will 
be  hardest  hit  by  an  undercount  primarily  of 
minority  populations.  The  number  of  persons 
estimated  to  have  been  left  out  of  the  census 
is  approximately  5.2  million.  This  figure  rep- 
resents about  18.1  percent  of  the  black,  His- 
pank:,  Asian-Pacific  Islanders  and  American 
Indian  populations.  Because  of  the  huge 
undercount  among  our  minority  populations, 
the  Commerce  Secretary's  position  is  espe- 
cially appalling.  Once  again,  we  are  tjeing  told 
that  non-white  Amerk:ans  won't  be  counted 
because  we  don1  count.  Well,  the  Commerce 
can  try  to  deceive  the  public,  but  it  cannot 
hide  one  undeniable  fact:  that  the  minority 
populations  in  this  Nation  are  growing  and 
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growing  itapkJIy.  One  day,  this  Nation  will  have 
to  come  to  grips  with  that  reality. 

The  other  aspect  of  this  decision  tiiat  is  ap- 
palling is  the  Impact  this  decisk>n  will  have  on 
formula-tiased  Federal  grants  and  programs. 
States  and  localities  will  be  getting  far  fewer 
dollars  in  Federal  assistance  than  tfiey  need — 
and  rightfully  deserve — ^from  the  Federal  Gov- 
ema>ent  for  many  programs  tf^t  assist  our 
nrx)st  vulnerable  citizens. 

The  decision  by  Secretary  Mosbacher  flies 
in  the  face  of  recommendations  from  the  head 
of  the  Census  Bureau,  ttie  person  wfx)  is  most 
familiar  with  the  census  arid  its  methodology. 
It  will  also  mean  that  thie  law  suit  filed  by  the 
cities  of  New  York.  Chicago  and  others  will  go 
fonward.  While  I  trope  the  suit  is  successful 
arxj  gets  tt>e  court  to  overturn  the  Secretary's 
decision,  I  am  very  corx:erned  atxiut  wtiat 
such  a  decision  wouW  mean  for  the  redistrict- 
ing  procdss  already  well  undenway.  The  Copd- 
n>erce  Department  could  have  avokied  tfie 
possibility  for  this  upheaval  by  agreeing  to  the 
adjusted  figures. 


HOaviE-FRONT  TECHNOLOGY 


HON.  EARL  HinrO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25. 1991 

Mr.  HUTTO.  Mr.  Speaker,  I  include  this  arti- 
cle in  Extension  of  Remarks: 

[Washington  Post,  July  6,  1991] 
HoME-FaoNT    Technology    Furnished    Key 

Bomb  Cor  Persian  Gulp  War— Air  Force, 

Companies  Combined  on  Crash  Project 

FOR  bunker-Killer 

(By  Gregg  Jones) 

Dallas— For  days.  U.S.  warplanes  had 
pounded  the  Iraqi  military  bunker  complex 
at  Al  Tail  Air  Base  north  of  Baghdad  without 
success.  Even  huge  2.000-pound  lx)mbs  de- 
signed to  slice  through  six-foot-thick  bunker 
walls  could  not  breach  the  command  lair,  en- 
cased in  concrete  and  buried  100  feet  deep. 

On  th*  evening  of  Feb.  27.  four  days  into 
the  ground  offensive  against  Iraq,  a  U.S.  Air 
Force  F^UIF  fighter-boml)er  streaked  north 
across  the  Saudi  desert  on  a  course  for  Al 
Taji.  A  long,  cylinder-like  device  fell  Trom 
the  plane  and.  guided  by  a  laser,  hurtled  to- 
ward th*  bunkers. 

A  smaJl  puff  of  smoke  suddenly  shot  trom 
an  entmnce  to  Tajl  Bunker  No.  1.  About 
seven  seconds  later,  a  huge  explosion  ripped 
through  the  command  post,  reducing  the 
bunker  to  a  jumble  of  broken  steel  and  con- 
crete, aocording  to  Air  Force  officials. 

The  mission  marked  the  spectacular  b&t- 
tlefield  debut  of  the  OBU-28,  a  bunker-kill- 
ing bomb  developed  amd  rushed  into  comlMit 
with  unprecedented  speed  by  the  Air  Force, 
Texas  Instruments  Inc.  and  Lockheed  Mis- 
siles and  Space  Co.  during  the  Persian  Gulf 
War. 

The  story  of  how  the  GBU-28  came  into 
being,  as  pieced  together  from  interviews 
with  Air  Force  officers  and  Texas  Instru- 
ments officials,  offers  a  rare  l)ehind-the- 
scenes  look  at  how  home-front  technology 
contributed  to  a  stunningly  successful  war 
effort. 

The  bomb  was  the  product  of  an  extraor- 
dinary, seat-of-the-pant8  arrangement:  No 
contract  was  signed;  no  written  agreements 
were  exohanged. 
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The  story  begins  last  autumn,  only  weeks 
after  the  Aug.  2  invasion  of  Kuwait  by  Iraqi 
forces,  when  U.S.  intelligence  reports  first 
raised  concerns  that  existing  bombs  might 
not  be  able  to  destroy  heavily  fortified 
enemy  bunkers.  Quietly,  the  Air  Force 
launched  design  studies  for  a  bomb  that 
could  penetrate  the  Iraqi  underground  for- 
tifications. 

After  the  air  bombardment  of  Ii-aq  began 
Jan.  17,  Air  Force  reconnaissance  photo- 
graphs showed  that  a  number  of  Iraqi  bunker 
complexes  had  withstood  direct  hits  by 
bombs  that  could  destroy  typical  concrete 
bunkers.  The  Iraqi  command  posts  were  ei- 
ther too  deep  or  too  well  protected  by  rein- 
forced concrete. 

Al  Weimorts,  an  engineer  at  the  Air-to- 
Surface  Guided  Weapons  Systems  Program 
Office  at  Eglin  Air  Force  Base  in  Florida, 
began  sketching  designs  for  a  longer,  heavier 
bomb.  A  key  element  to  Weimorts's  idea  was 
to  use  off-the-shelf  Air  Force  materials  to 
construct  the  bomb  to  save  time  The  prob- 
lem was  finding  a  steel  tube  long  and  strong 
enough  for  the  bomb  body. 

A  retired  Army  veteran  at  the  Lockheed 
Missiles  and  Space  Co.  plant  in  Sunnyvale, 
Calif.,  recalled  that  the  Army  stockpiled  old 
gun  barrels.  The  barrels  happened  to  be  made 
from  the  same  hardened  steel  needed  for  the 
tx)mb  body.  The  gun  barrels  were  traced  to 
Letterkenney  Arsenal  in  eastern  Pennsylva- 
nia. 

Without  waiting  for  Pentagon  approval, 
the  Eglin  weapons  lab  asked  the  arsenal  to 
ship  several  eight-inch  howitzer  barrels  to 
the  Watervliet  Arm.v  .\rsenal  in  upstate  New 
York.  On  Feb.  1,  Army  machinists  started 
shaping  the  first  bomb  bodies  from  the  gun 
barrels. 

"If  we  had  gone  out  to  have  somebody 
make  them  for  us,  it  would  have  taken 
months,"  said  Maj.  Richard  Wright,  the 
GBU-28  program  manager. 

Next,  the  Air  Force  needed  a  guidance  sys- 
tem that  could  deliver  the  huge,  unwieldy 
bomb  to  its  target  with  pinpoint  accuracy. 
Texas  Instruments  Defense  Systems  and 
Electronics  Group  in  Dallas  already  had  ex- 
perience engineering  2,000-pound,  laser-guid- 
ed bombs. 

On  Feb.  14.  the  Air  Force  asked  Texas  In- 
struments to  develop  the  sophisticated  guid- 
ance kit  for  the  new  4,700-pound  bomb.  War 
demands  necessitated  that  the  TI  team  con- 
dense wind-tunnel  and  simulation  tests — nor- 
mally an  18-month  to  two-year  process— into 
barely  a  week. 

On  Saturday  afternoon,  Feb.  16,  the  wind- 
tunnel  testing  began  under  the  scrutiny  of 
five  engineers— three  from  TI  and  a  pair  from 
the  Air  Force.  The  process  was  excruciat- 
ingly tedious. 

When  the  tests  ended  early  Monday  morn- 
ing, another  set  of  TI  engineers  was  waiting 
to  plug  the  figures  into  a  computer  simula- 
tor. Throughout  the  week,  the  team  tried 
one  set  of  numbers  after  another.  Gradually. 
they  pinpointed  the  correct  software  param- 
eters needed  to  guide  the  bomb. 

On  Feb.  19,  the  Air  Force  asked  TI  to  pre- 
pare two  bomb  guidance  units — the  critical 
fl-ont  and  back  portions  of  the  bomb— as 
quickly  as  possible.  TI  officials  warned  the 
Air  Force  that  the  controlling  software 
might  need  further  adjustments. 

"We  said,  'If  you're  willing  to  take  the 
risk,  we're  willing  to  send  them  to  you.' 
They  said.  'Send  it  anyway,'"  recalled  Bob 
Peterson,  a  TI  engineering  manager. 

Two  days  later,  a  TI  Learjet  whizzed  down 
the  runway  at  Love  Field  in  Dallas  with  two 
t)omb  guidance  units,  bound  for  Eglin.  Short- 
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ly  afterward,  the  Air  Force  asked  TI  to  rush 
two  more  guidance  kits  to  Nellis  Air  Force 
Base  in  Nevada.  The  TI  team  worked 
through  the  night  of  Friday.  Feb.  22,  check- 
ing for  software  bugs  and  sent  the  two  kits 
out  on  Feb.  23,  within  hours  of  the  start  of 
the  ground  war  in  the  gulf. 

The  next  morning,  an  F-IU  fighter-bomber 
dropped  an  inert  GBU-28  onto  the  Tonopah 
Test  Range;  the  bomb  plowed  more  than  100 
feet  into  the  ground,  exceeding  even  the 
most  hopeful  expectations  of  project  plan- 
ners. The  Air  Force  asked  TI  engineers  im- 
mediately to  prepare  four  additional  bomb 
guidance  kits. 

The  four  kits  and  bomb  tail  sections  ar- 
rived at  Eglin  on  Monday,  Feb.  25.  The  next 
day.  the  GBU-28  demonstrated  its  awesome 
destructive  power  in  a  test  at  Holloman  Air 
Force  Base  in  New  Mexico.  There,  the 
bomb — 18  feet,  nine  inches  long — sliced 
through  10  huge  slabs  of  concrete,  totaling  22 
feet  in  thickness.  The  Air  Force  reported 
that  after  passing  through  the  concrete  "like 
butter,"  the  GBU-28  "skipped  once  on  the 
ground  and  continued  for  about  another  half 
mile  before  it  hit  again." 

Two  more  GBU-28s  were  still  warm  to  the 
touch  when  Eglin  personnel  autographed  the 
weapons  and  loaded  them  aboard  a  C-141 
transport  bound  for  Saudi  Arabia.  There,  the 
huge  bombs  were  fitted  to  the  undersides  of 
two  F-llls.  Within  five  hours,  the  F-lils 
where  en  route  to  Al  Taji  Air  Base. 


LET'S  PUT  CHILDREN  BACK  ON 
THE  AGENDA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOR.SIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  ANDERSON.  Mr.  Speaker.  I  would  like 
to  thank  Chairman  Hall  for  yielding  me  this 
time.  I  would  also  like  to  commend  the  Select 
Committee  on  Hunger  for  calling  this  special 
order  to  focus  attention  on  some  of  the  chal- 
lenges facing  America's  most  important  re- 
sources: our  children. 

Mr.  Speaker,  many  Americans  regard  Los 
Angeles  County  as  a  place  where  tfieir 
dreams  can  come  true.  For  a  growing  percent- 
ao3  of  the  residents  of  LA  County,  however, 
tho  gap  between  dreams  and  reality  is  fast  tie- 
coming  too  wide  to  bridge.  For  an  ever  in- 
creasing numtier  of  Los  Angeles  area  children, 
the  reality  of  poverty,  crime,  and  atjandonment 
threatens  to  extinguish  all  hope.  While  this 
issue  certainly  reaches  every  comer  of  our 
Nation.  I  would  like  to  point  out  a  few  exam- 
ples of  the  special  problems  facing  the  com- 
munities in  arid  around  my  district. 

As  the  overall  national  percentage  of  chil- 
dren under  18  continues  to  decline,  the  last 
decade  has  seen  a  14-percent  increase  in  tfie 
same  category  of  children  living  in  Los  Ange- 
les County.  Children  now  make  up  26  percent 
of  LA  County  reskJents.  the  highest  percent- 
age arrxjng  California's  58  counties.  The  last 
1 0  years  have  also  seen  the  percentage  of  LA 
County  chikJren  living  in  extreme  poverty  jump 
by  21  percent,  which  represents  a  higer 
gro«rth  rate  than  either  the  California  or  na- 
tional averages.  Increased  poverty  and  other 
factors  detrimental  to  family  unity  have  contrib- 
uted to  marked  increases  in  violence,  juvenile 
incarceration,  teenage  pregnancy,  drug  and  al- 
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cohol  abuse,  and  high  school  dropout  rates 
within  the  LA  County  area. 

These  trends,  a  growing  population  of  chil- 
dren combined  with  a  shrinking  capacity  to 
property  educate  and  support  them,  illustrate 
an  ominous  situation  that  threatens  many 
other  communities  throughout  the  country. 
Faced  with  this  challenge,  it  is  our  responsibil- 
ity to  come  up  with  innovative  and  effective 
policies  designed  to  meet  the  changing  needs 
of  today  s  children. 

The  recently  released  final  report  of  the  Na- 
tional Commission  on  Children  has  accom- 
plished a  number  of  important  feats  m  this  re- 
gard. First  of  all.  the  report  has  provided  an 
honest  and  straightforward  look  into  the  condi- 
tion of  America's  chikjren.  While  it  clearly 
states  that  the  vast  majority  of  our  youth  live 
in  stable  and  healthy  family  environments,  it 
also  frankly  points  out  that  a  growing  number 
of  children  are  unknowingly  eluding  the 
nuturing  grasps  of  overburdened  parents, 
teachers,  and  social  workers.  Second,  I  think 
this  report  has  gone  a  long  way  toward  dispel- 
ling some  commonly  accepted  economic,  polit- 
ical, and  racial  myths  about  the  condition  of 
American  children  and  families.  For  example, 
ttie  report  illustrates  how  children  suffering 
from  neglect  and  the  associated  educational, 
emotional,  and  physical  problem  cut  broadly 
across  ethmc,  financial,  and  regional  lines. 

Finally,  the  Commission's  report  has  pro- 
vided us  with  a  comprehensive  set  of  rec- 
ommendations for  improving  the  conditions 
and  reversing  the  trends  it  has  identified 
These  recommendations  focus  on  increased 
responsible  action  by  individuals  as  well  as  in- 
stitutions, in  both  the  public  and  private  sec- 
tors. While  all  these  contributions  represent  a 
significant  step  towards  improving  the  plight  of 
chikjren  in  this  country,  they  are  only  pari  of 
the  potential  impact  of  this  report. 

In  my  view,  the  most  important  and  pro- 
found accomplishment  of  the  Commissions 
report  would  be  to  move  child  and  family  is- 
sues into  the  national  spotlight.  Tt^is  report, 
along  with  the  numerous  local  and  regional 
studies  It  will  no  doubt  encourage,  will  hope- 
fully provide  the  basis  for  an  informed  and 
constructive  debate  not  only  within  this  body, 
but  also  in  town  hails,  auditoriums  and  living 
rooms  all  across  the  country.  I  believe  this  na- 
tionwide debate  to  be  crucial,  because  no 
matter  how  weil-mtentioned  or  well-financed 
Federal  efforts  may  prove  to  be.  experience 
has  shown  that  without  the  expertise  and  co- 
operation of  local  authorities,  even  the  most 
comprehensive  programs  usually  some  up 
short. 

Family  values  and  the  stability  of  the  work- 
ing middle-class  have  long  provided  the  foun- 
dation for  America's  growth.  Today  we  are  wit- 
ness to  a  frightening  deterioration  of  the  Amer- 
k:an  family,  and  I  woukj  argue  a  not  unrelated 
decline  in  the  vitality  of  the  middle-class.  Al- 
though the  current  politkal  landscape  is 
awash  with  issues  of  the  national  interest.  I 
believe  the  American  people  are  more  con- 
cerned with  addressing  matters  that  hit  not 
just  ctose  to  honf>e.  but  in  their  homes.  It  be- 
hooves us  to  remember  that  today's  chiWren 
will  make  up  tomorrows  work  force,  tonrxjrrows 
voters,  and  the  men  and  women  who  will 
someday  occupy  the  seats  in  this  very  Chanv 
ber.  We  have  an  opportunity  to  clearly  define 
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our  commitment  to  the  American  family.  Let's 
put  Amerk^an  children  and  families  back  on 
the  national  agenda. 


MASS  EXPULSIONS  OF 
ARMENIANS  FROM  AZERBAIJAN 


HON.  STLNY  H.  HOYER 


OF  MAKYLA.ND 
IS  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.  1991 
Mr  HOYER.  Mr.  Speaker,  as  I  have  noted 
previously  in  this  forum,  from  September  10  to 
Octotier  4.  f^oscow  will  be  host  to  the  third 
meeting  of  the  Conference  on  the  Human  Di- 
mension, a  gathenng  of  the  Conference  on 
Security  and  Cooperation  in  Europe  with  a 
particular  locus  on  human  nghts  and  humani- 
tarian concerns.  Only  a  few  years  ago,  con- 
vening a  conference  on  human  rights  in  Mos- 
cow would  have  been  unthinkable,  and  the 
fact  that  all  35  member  States  of  CSCE  will 
participate  in  Moscow's  hosting  of  such  a  con- 
ference attests  to  the  laudable  changes  in  the 
Soviet  Union  in  recent  years. 

Yet  there  are  incidents  and  trends  in  the  So- 
viet Union  which  remain  deeply  troubling,  all 
the  more  so  because  they  appear  to  t)e  sanc- 
tioned by  the  central  Soviet  authorities.  I 
would  like  to  express  particular  concern  over 
recent  events  in  the  Republic  of  Azerbaijan. 
According  to  Soviet  press  reports  and  an  inde- 
pendent international  delegation  of  observers, 
since  the  end  of  Apnl  1991,  more  than  lO.OOO 
Armenians  living  in  villages  in  Azerbaijan  have 
been  forcibly  and  brutally  ejected  from  their 
homes  and  involuntarily  resettled  in  Armenia, 
where  tens  of  thousands  of  people  remain 
homeless  after  the  devastating  earthquake  of 
1988.  In  the  process,  innocent  Armenian  vil- 
lagers have  t>een  illegally  detained,  beaten, 
and  tortured,  and  their  villages  have  been  pil- 
laged and  then  leveled  by  bulldozers,  or  else 
resettled  by  Azerbaijams. 

Who  IS  carrying  out  these  vicious  acts?  The 
Russian  press,  corroborated  by  international 
human  rights  observers,  report  that  special  po- 
lice forces  from  Azertaijan,  as  well  as  Soviet 
Internal  Affairs  and  Army  troops,  are  driving 
the  Armenians  out.  Soviet  troops  and  Azer- 
baijani police  reportedly  provide  warning  to  the 
Armenians  in  their  villages  by  dropping  leaflets 
from  helicopters  and  issuing  megaphone 
threats  demanding  that  the  Armenians  go  to 
Armenia.  If  they  refuse,  they  are  told,  they  will 
tie  declared  enemy  guerrillas  and  will  be  shot. 
They  are  given  a  choice:  Expulsion  or  death. 
Tanks  and  personnel  earners  then  drive  the 
Armenian  villagers  out,  they  are  loaded  onto 
trucks,  buses,  and  other  military  equipment 
and  transported— essentially  dumped— over 
the  Arrrienian  txirder. 

A  team  of  international  observers,  which  in- 
cluded members  from  the  United  States,  tiave 
confirmed  reports  of  killings,  abduction  and  im- 
prisonment, rapes,  destruction  of  homes, 
churches,  and  schools,  and  theft  and  vandal- 
ism of  property— all  against  the  Arrrienian  pop- 
ulation of  Azertwijan.  These  same  observers 
report  that  while  most  of  the  beatings  and 
killings  were  carried  out  by  the  Azertaijani 
special  polk^e  forces.  Soviet  troops  aided  in 
the  initial  sunounding  of  the  villages  and  then 
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stood  aside  while  the  police  terrorized  the  vil- 
lagers. In  addition,  hundreds  of  Armenians 
have  tjeen  taken  hostage  by  Azertwijani  police 
forces  with  the  help  of  the  Soviet  Army. 

The  Azerbaijani  authorities,  backed  by  the 
Soviet  Interior  Ministry  in  Moscow,  deny  and 
whitewash  this  systematk;  operation  against 
powertess  villagers.  They  claim  that  the  Soviet 
troops  and  special  forces  are  merely  enforcing 
passport  controls  to  identify  Armenian  guerril- 
las; they  also  make  the  outrageous  claim,  con- 
trary to  all  reports  from  outside  witnesses,  that 
the  Armenians  wtx>  are  leaving  are  doing  so 
voluntarily.  In  fact,  reports  indicate  that  many 
Armenians  were  coerced  by  the  Azerbaijani 
police  forces  to  sign  statements  of  voluntary 
departure,  often  by  torture,  beatings,  and 
death  threats. 

Mr.  Speaker,  these  systematic  and  premedi- 
tated acts  vwlate  all  manner  of  fundamental 
laws  lakj  out  in  numerous  conventions  to 
which  the  Soviet  Union  hias  long  professed  ad- 
herence, including  the  U.N.  Charter,  the  U.N. 
Universal  Declaration  on  Human  Rights,  as 
well  as  the  Helsinki  accords.  The  involvenwnt 
of  Soviet  troops  on  one  side  in  what  has  until 
now  essentially  been  a  local  ethnic  conflict 
suggests  that  the  Armenians  are  tieing  pun- 
ished by  Moscow  for  refusing  to  sign  the 
Union  Treaty.  Concomitantly,  many  com- 
mentators have  theorized  that  Gortjachev  is 
helping  Azertaijan  to  deport  the  Armenians  in 
that  Republic  in  reward  for  Azert>aijan's  sup- 
port of  the  treaty.  Yet  Armenia  is  acting  law- 
fully in  that  Its  plans  to  leave  the  Soviet  Union 
are  in  accordance  with  the  Soviet  Constitution 
and  Soviet  law.  as  approved  by  Gortachev 
himself  in  the  proposed  treaty.  Will  the  new 
Union  Treaty  in  the  end  resemble  previous 
Soviet  Constitutions,  which  granted  Republics 
rights  on  paper  only? 

We  call  on  President  Gortjachev  to  address 
this  intolerable  situation,  to  condemn  the  use 
of  military  force  and  torture  against  civilians, 
and  to  allow  Western  journalists  access  to  the 
region.  We  call  on  him  also  to  acknowledge 
the  obvious  involvement  of  regular  Soviet 
Army  troops  in  the  mass  expulsions  and  that 
he  move  to  stop  it.  We  must  insist  that  the  So- 
viet and  Azertiaijani  forces  halt  immediately 
these  brutal  and  flagrantly  unlawful  violations 
of  the  rights  of  the  Armenian  residents  in 
Azert)ai)an. 


NATIONAL  MOTHERS  OF  TWINS 
ASSOCIATIONS  NATIONAL  CON- 
VENTION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25,  1991 
Mrs.  KENNELLY.  Mr.  Speaker,  The  National 
Motfiers  of  Twins  Association  is  holding  its  na- 
tional   convention    this    week    in    Colorado 
Springs.  I  wouW  like  to  take  this  opportunity  to 
acknowledge  their  activities  and  special  con- 
tritxjtwns  to  chiW  rearing. 

For  30  years,  the  National  Mothers  of  Twins 
Associatk)n  has  helped  educate  parents,  re- 
searctiers,  and  the  general  public  on  the 
unk^ue  aspects  of  child  development  pre- 
sented by  multiple  births.  Through  workshops. 
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forums,  and  social  activities,  they  help  thou- 
sands of  families  and  advance  scientific 
knowledge  in  fields  from  genetics  to  psy- 
chology. 

Having  twin  siblings  myself,  I  can  tell  you 
that  multiple  births,  though  joyful,  present 
great  financial  and  emotional  challenges  for 
parents.  Their  efforts  to  provide  happy  arxJ  se- 
cure environments  for  their  children  are  irv 
structive  to  all  parents.  ArxJ  this  is  so  impor- 
tant as  we  begin  to  make  children  a  higher  na- 
tional priority. 

Mr.  Speaker,  today  I  woukj  like  to  thank  the 
Mothers  of  Twins  Association  for  their  fine 
work  over  the  years  and  wish  tfiem  well  in  the 
years  ahead. 


THE  ACHIEVEMENTS  OF  CAPT. 
MONT  SMITH 


HON.  DON  YOUNG 

OF  Al-ASKA 
IN  TltE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
today  to  recognize  the  achievements  of  Capt. 
Mont  Smith,  the  commanding  offcer  of  the 
U.S.  Coast  Guard  Air  Station  Kodiak.  who  is 
soon  leaving  Alaska. 

People  who  know  him  professionally  and 
personally  have  always  recognized  his  excel- 
lent servifce  to  the  Coast  Guard  and  Alaska.  A 
common  theme  underlying  these  comments  is 
his  dedication  and  professionalism  as  a  Coast 
Guard  officer  and  his  commitment  to  partici- 
pating irt  the  community.  These  attributes 
have  stnengthened  the  tx)nd  between  the 
Coast  Guard  and  the  local  people,  which  I 
think  should  be  more  common  in  the  way  our 
Federal  agencies  operate. 

The  fleet  of  aircraft  he  commands  is  the 
most  visible  aspect  of  his  job.  His  pilots'  have 
an  outstanding  record  of  24  hour  readiness  for 
emergencies  and  meeting  the  enorrrwus  re- 
sponsibilly  to  protect  Alaska's  vital  fisheries 
interests.  The  vast  size  and  diverse  climate  of 
our  State  pose  hazardous  challenges  he  has 
met  time  and  again. 

Further.  Mont's  untiring  dedication  to  such 
communly-  and  charitable  events  as  annual 
fundraising  telethons,  litterthons,  and  shooting 
competitions  are  most  nriemorable  for  Kodiak 
residents.  There  are  few  traits  that  mark  an 
Alaskan  more  than  looking  out  for  one's  neigh- 
bor and  helping  our  younger  generation. 

Mr.  Speaker,  in  closing  let  me  say  that  Alas- 
kans will  miss  such  a  fine  person,  arxJ  we 
wish  him  well. 
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the  transportation  needs  of  the  Nation's  airal 
eWeriy. 

According  to  ttie  National  Council  on  Aging, 
transportation  is  the  major  impedinDent  to  de- 
livery of  services  to  the  rural  elderly.  Research 
on  the  transportation  needs  of  the  rural  ekleriy 
is  necessary  tjecause  the  fastest  growth  in  the 
U.S.  population  over  the  next  two  decades  will 
be  among  the  frail  elderiy,  a  population  group 
with  the  greatest  need  for  transportation  serv- 
ices. Additionally.  1990  estimates  by  the 
Transportation  Research  Board  reveal  that 
neariy  half  or  46  percent  of  those  in  their  sev- 
enties, and  roughly  three-fourths,  or  74  per- 
cent of  those  over  age  80  are  nondrivers.  An 
ifKrease  in  the  numtser  of  nondrivers  will  result 
In  a  greater  demand  for  altemative  forms  of 
transit. 

It  is  difficult  to  generalize  about  the  trans- 
portation needs  of  the  rural  elderly  t>ecause  so 
much  diversity  exists  within  the  older  rural 
population  and  the  geographic  regions  of  rural 
America.  Rural  Alaska  is  very  different  from 
rural  Missouri,  which  is  very  different  from 
rural  Maine,  which  is  very  different  from  rural 
South  Carolina.  Despite  the  regional  dif- 
fererx;es  that  exist,  most  rural  residents  share 
a  similar  problem:  They  face  severe  difficulty 
in  obtaining  health  care. 

One  of  the  major  recommendations  con- 
tained in  the  Office  of  Technology  Assess- 
ment's [OTA]  recently  released  report  entitled 
"Health  Care  in  Rural  America,"  is  to  expand 
t>ask;  research  on  access  to  health  care  in 
rural  areas.  The  OTA  report  addressed  one  of 
the  harshest  realities  in  rural  America.  Without 
adequate  transportation,  the  rural  elderiy  can- 
not get  to  senior  centers  and  people  in  need 
of  health  services  are  unable  to  get  to  clinics 
arxJ  hospitals.  In  an  emergency,  this  lack  of 
access  to  health  care  can  be  life  threatening. 

Certainly,  the  transportation  needs  of  rural 
residents  are  just  as  critical  as  the  transpor- 
tation needs  of  their  counterparts  in  urban 
areas.  The  purpose  of  H.R.  2928  is  to  identify 
some  of  the  most  serious  problems  confront- 
ing the  elderly  when  they  attempt  to  access 
health  care  facilities.  Identifying  those  prob- 
lems will  enable  us  to  devise  some  practical 
solutions  to  one  of  the  most  serious  problems 
facing  rural  elderly.  I  urge  my  colleagues  to 
support  this  important  legislation. 


H.R.  2928 


HON.  BimiR  DERRICK 

OF  SOUTH  CAROLINA  ' 

IN  TrtE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  25,  1991 

Mr.  DERRICK.  Mr.  Speaker,  last  week  my 
colleagues  and  I  on  the  House  Select  Commit- 
tee on  Aging's  Task  Force  on  the  Rural  EkJer- 
ly  introduced  H.R.  2928  designed  to  improve 
the  lives  of  the  rural  ekterly.  It  directs  the  Sec- 
retary of  Transportation  to  conduct  a  study  of 


OBSERVING  CAPTIVE  NATIONS 
WEEK 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  fellow  col- 
leagues, I  would  like  to  take  this  time  to  ob- 
serve President  Bush's  proclamation  of  the 
week  of  July  14  as  Captive  Nations  Week. 
Since  1959.  we  have  taken  this  third  week  in 
July  to  rememt)er  those  nations  which  have 
fallen  victim  to  aggression. 

As  a  country  tjuilt  upon  ttie  value  of  equal- 
ity, the  United  States  has  become  the  world's 
oielting  pot.  People  of  all  races  and  religions 
have  come  to  the  United  States  after  facing 
persecution  in  their  own  countries.  They  seek 
a  place  to  live  where  they  are  not  fearful  of 
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speaking  for  what  they  t)elieve  or  fearful  of 
praying  to  tfieir  god. 

I  am  proud  to  say  that  we  in  the  United 
States  are  at)ie  to  live  this  lifestyle  while  it  re- 
mains only  a  dream  in  the  captive  nations. 
Presklent  Dwight  D.  Eisenhower  created  the 
Publk:  Law  86-90  to  ensure  ttiat  these  nations 
are  remembered.  Since  tfiis  time,  the  world  in- 
creasingly has  t^ecome  smaller.  Modem  tech- 
nology has  enabled  us  to  visit  countries  thou- 
sands of  nv\es  away  witfiin  a  few  short  hours. 

The  advancement  of  technology  has  made 
us  neighbors  to  many  nations  previously  out  of 
our  reach.  The  closer  the  worid  has  become, 
the  more  we  can  attest  to  the  injustices  and 
violations  of  intrinsk:  human  rights  as  nations 
lose  their  independence  to  aggressors. 

As  we  have  turned  on  the  evening  news  at 
night,  we  have  witnessed  tt\e  horror  that  ag- 
gression has  manifested,  forcing  the  United 
States  to  become  these  captive  natkjns'  vehi- 
cle for  democratic  ideals  and  beliefs. 

Today,  strides  are  t)eing  made  to  democ- 
ratize these  captive  nations,  primarily  the  So- 
viet Union.  Each  individual  state  has  made  mi- 
raculous progress  in  its  struggle  to  achieve 
autonomy  in  the  last  lew  years  in  the  U.S.S.R. 
As  communism  has  proven  to  be  an  ineffec- 
tive form  of  government,  the  Soviet  states'  ini- 
tiative to  tweak  free  has  t)ecome  increasingly 
evident.  The  city  of  Leningrad  already  has 
readopted  its  original  name  of  St.  Petersburg, 
a  rebuttal  to  tt>e  communism  Vladimir  Lenin 
es|X)used. 

As  a  country  committed  to  freedom  and  de- 
nxxjracy,  the  United  States  must  take  this 
week  dedicated  to  the  captive  nations  of  the 
world  and  help  the  world  employ  our  blueprint 
for  a  free  democratic  government 

President  Eisenhower's  proclamation  was  to 
bie  ordered  each  year  until  there  no  longer 
were  captive  nations  to  be  rememtiered. 
Today  in  1991,  President  Bush  again  has  had 
to  initiate  the  proclamation  recognizing  the 
many  countries  of  the  worid  still  held  captive. 
Let  us  now  remerrtoer  these  countries  and 
pray  for  the  day  when  they  too  will  know  the 
freedoms  we  enjoy  in  the  United  States. 


TRIBUTE  TO  THE  CHARLES 
SCHOOR.  VETERANS  OF  FOREIGN 
WARS  POST  796 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25, 1991 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Ctiaries  Schoor  Veterans  of 
Foreign  Wars  Post  796  in  Port  Huron,  Ml.  The 
post  will  be  celebrating  its  70th  anniversary  on 
August  10,  although  the  actual  charter  date  is 
August  12. 

The  Charies  Schoor  Veterans  of  Foreign 
Wars  Post  796  was  chartered  on  August  12, 
1921.  There  were  64  names  on  the  original 
charter.  An  auxiliary  to  ttie  post  was  formed 
and  chartered  on  January  22,  1932  with  23 
members. 

The  post  was  named  in  honor  of  Cpl. 
Ctiaries  Schoor  who  was  a  hero  of  Worid  War 
I  and  was  killed  in  action  in  France  in  1918  on 
hill  212. 
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In  1938.  the  post  txiught  two  houses  for  the 
sum  of  52,800.00.  They  were  rrxived  to  the  lo- 
cation of  320  Erie  Street  and  fused  together  to 
form  the  first  post  home.  The  new  post  home 
was  largely  constructed  with  the  support  of  its 
members.  In  fact,  each  shingle  was  financed 
entirely  by  members'  donations. 

During  World  War  II.  the  post  saw  its  mem- 
bership grow  to  a  total  of  1 .372.  After  the  war, 
on  Maict>  13.  1949.  a  bronze  memorial  plaque 
was  jointly  dedicated  and  hung  on  the  wall  of 
the  meeting  room  in  honor  of  deceased  post 
arxj  auxiliary  members. 

The  post  has  always  remained  active  in  fos- 
tering community  interest  in  the  great  country 
its  members  served.  The  post  assisted  the  St. 
Clair  County  Allied  Veterans  Council  and  radio 
station  WTTH  in  helping  to  construct  the  first 
Vietnam  War  Memorial  of  its  kind.  The  monu- 
ment was  constructed  with  an  everlasting 
flame,  which  was  lit  during  the  dedication 
ceremonies  held  on  November  11.  1969.  The 
monument  stands  on  the  bank  of  the  St.  Clair 
River,  east  of  the  City-County  Building  m  Port 
Huron,  Ml. 

On  February  12,  1969,  the  building  and 
property  on  320  Erie  Street  were  sold  to  the 
city  of  Port  Huron  for  an  urban  renewal  devel- 
opment proiect.  On  the  same  day  a  contract 
was  signed  to  purchase  the  building  and  prop- 
erties on  1711  Pine  Grove  Avenue  as  the  new 
post  home.  The  new  post  was  officially 
opened  on  May  27,  1970. 

I  commend  the  Charles  Schoor  Veterans  of 
Foreign  Wars  Post  796  on  their  70  successful 
years  of  existence.  I  am  confident  the  next  70 
years  will  be  even  Ijetter. 

Above  all  Mr.  Speaker,  I  pay  tribute  to  the 
brave  men  and  women  who  have  given  their 
lives  to  keep  this  great  sovereign  nation  free. 
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txisinesses  woukj  stand  to  save  a  great  deal 
of  money  in  reduced  energy  costs. 

Unfortunately,  many  parts  of  the  country  are 
underserved  by  companies  that  can  help 
niake  these  tjenefits  a  reality.  The  legislation 
I  introduce  today  would  help  to  alter  that  con- 
dition by  removing  statutory  barriers  to  energy 
conservation  activities.  It  will  not,  in  my  view, 
do  anything  to  undermine  the  integnty  of  the 
Public  Utility  Holding  Company  Act.  It  will, 
however,  unleash  the  full  potential  of  energy 
conservation,  and  make  our  country  more 
independent  and  prosperous.  I  hope  it  will  be 
looked  upon  favorably  by  my  colleagues. 


REGARDING  LEGISLATION  TO 
AMEND  THE  PUBLIC  UTILITIES 
HOLDING  ACT 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MAS.SACHL  SETTS 
IN  THE  HOUSE  OF  REPRESENT .\TIVKS 

Thursday.  July  25.  1991 
Mr.  KENNEDY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  stimulate  energy  con- 
servation in  America.  The  bill  would  amend 
the  Public  Utility  HokJing  Company  Act  of 
1935  to  allow  a  publk:  utility  holding  company, 
or  one  of  its  subskjiaries,  to  acquire  or  retain, 
in  any  geography  area,  an  interest  in  a  com- 
pany that  provkjes  energy  conservation  and 
load  management  servrces  or  equipment  or 
both  to  utilities  and  their  customers.  Such  a 
conservation  and  load  management  company 
woukJ  be  permitted  to  provide  these  services 
without  regard  to  geographic  limitation. 

As  you  know,  the  potential  benefits  of  en- 
ergy conservation  to  our  country  are  great.  If 
our  country  undertook  a  vigorous  commitment 
to  conservation  and  load  management  pro- 
grartK,  we  would  reduce  our  dependence  on 
unreliable  overseas  sources  of  foreign  oil,  in> 
prove  our  trade  talance,  and  decrease  air  and 
water  pollution.  Moreover,  we  would  stimulate 
the  productkjn  of  American  technologies  and 
Amencan  jobs  that  would  be  required  to  imple- 
ment these  programs.  In  additk)n,  Amencan 


INTRODUCTION    OF    THE    SELF-RE- 
LIANCE SCHOLARSHIP  PROGRAM 

HON.  GEORGE  MILLER 

OF  CALIF(.)KNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Mr  MILLER  of  California.  Mr.  Speaker,  for 
millions  of  young  people,  going  to  college  has 
become  the  impossible  dream.  Rising  costs 
lor  tuitions,  fears  of  mounting  personal  debt, 
and  insufficient  education  grants  has  created  a 
barrier  to  higher  education  that  threatens  this 
country's  intellectual  and  economic  future. 

And  It  does  not  )ust  affect  the  poorest  fami- 
lies in  our  country.  An  increasing  number  of 
middle-class  families,  for  the  first  time  since 
World  War  II,  are  tinding  higher  education 
unatfordable. 

During  the  I980's.  national  tuition  costs  in- 
creased eight  times  as  much  as  the  median 
family  income,  and  the  net  price  of  attending 
college,  including  room  and  tXDard  increased 
by  1 04  percent. 

As  a  result,  attending  college  has  assumed 
the  peculiar  distinction  of  being  a  luxury  de- 
spite its  necessity. 

In  recent  years,  federal  grants  have  targeted 
the  poorest  student,  but  little  has  tieen  done  to 
assist  middle-class  families  obtain  the  financial 
means  to  send  their  children  to  college.  Unfor- 
tunately, the  proposals  of  the  Bush  administra- 
tion would  further  restrict  middle-class  stu- 
dents' access  to  college  by  cutting  off  Federal 
loans  to  families  earning  more  than  310.000. 
Today,  I  am  proud  and  excited  to  |oin  my 
colleagues  in  introducing  legislation  that  re- 
sponds to  the  events  of  the  past  decade  and 
offers  students  access  to  loans  for  college 
without  jeopardizing  the  student's  or  the  fed- 
eral government's  financial  position. 

The  Self-Reliance  Scholarship  Program, 
through  the  creation  of  the  Education  Trust 
Fund,  permits  students,  regardless  of  their  in- 
come, to  txirrow  between  S500  and  333.000 
to  finance  their  undergraduate  and  graduate 
school  costs.  Unlike  current  student  loan  pro- 
grams in  which  students  repay  a  fixed  arrxjunt 
regardless  of  their  income,  students  will  pay 
t>ack  what  they  borrow  based  on  a  fixed  per- 
centage of  what  they  earn,  depending  upon 
the  payment  plan  they  select. 

This  new  program  is  supplemental  to  exist- 
ing student  loan  programs,  such  as  Stafford 
loans  and  Parent  Loans  for  Undergraduate 
Studies  [PLUS). 

To  remain  competitive  with  other  nations, 
the  United  States  needs  to  ensure  that  stu- 
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dents  have  access  to  quality  education.  It  is 
clear  that  access  to  higher  education  is  di- 
rectly related  to  one's  ability  to  pay  for  it. 

This  legislation  provides  students  with  ac- 
cess to  the  education  of  their  choice  and  rec- 
ognizes the  changing  profile  of  today's  stu- 
dents. Because  of  the  extraordinarily  high  col- 
lege costs,  students  no  longer  fit  the  traditional 
model — completing  a  college  education  in  four 
years  after  graduating  from  high  school. 

Our  community  colleges  and  4-year  colleges 
and  universities  are  attended  by  part  time  stu- 
dents, many  of  whom  take  5  or  6  years  to 
complete  their  degrees.  There  are  workers  in 
need  of  retraining,  married  students,  displaced 
homemakers,  and  other  nontraditional  stu- 
dents. Yet  many  of  these  students  are  prohib- 
ited from  participating  in  federal  financial  aid 
programs. 

The  Self  Reliance  Scholarship  Program 
would  create  a  direct  student  loan  program, 
administered  directly  by  the  Federal  Govern- 
ment, with  repayments  collected  through  the 
Internal  Revenue  Service.  The  program  will 
save  taxpayers  money  by  reducing  administra- 
tive costs  relative  to  other  loan  programs  and 
curtailing  the  default  rate.  After  initial  start-up 
costs,  this  program  will  become  sell-sustain- 
tng. 

The  reauthorization  of  the  Higher  Education 
Act  of  1955  provides  us  with  the  opportunity  to 
correct  the  imbalance  in  our  current  higher 
education  financing  programs.  The  Self-Reli- 
ance Scholarship  Program  helps  all  Americans 
to  achieve  a  postsecondary  education. 


INDIVIDUALS  WITH  DISABILITIES 
EDUCATION  ACT  AMENDMENTS 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REI-RKSKNTATIVES 

Thursday.  July  25.  IWl 
Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Individuals  With  Disabilities 
Education  Act  Amendments  of  1991.  I  am 
pleased  to  be  an  original  cosponsor  to  this  im- 
portant legislation  which  focuses  on  continuing 
and  improving  the  vital  programs  which  serve 
our  Nation's  disabled  children. 

In  1986,  Congress  passed  historic  legisla- 
tion which  I  authored  to  assist  States  in  devel- 
oping and  implementing  a  statewide,  com- 
prehensive, coordinated  system  to  provide 
early  intervention  services  for  infants  and  tod- 
dlers with  disabilities  and  theii  families.  This 
bill  reauthonzes  part  H  for  3  years  and  further 
amends  the  program  and  other  relevant  sec- 
tions of  the  act  to  improve  the  operation  of  the 
programs  and  services  established. 

Section  4  of  the  bill  is  especially  important 
to  Montana.  This  amendment  raises  the 
amount  of  part  B  funds  that  smaller  population 
States  may  spend  from  each  year's  grant  for 
administering  the  part  B  program  from 
S350.000  to  3450.000.  The  cost  of  administer- 
ing the  part  B  program  is  increasing  in  all 
States.  However,  because  of  the  cap  on  ad- 
ministrative costs,  the  dollars  available  for  ad- 
ministration in  11  States  and  the  District  of 
Columbia  have  remained  constant  despite  in- 
creases in  a  Slate's  child  count  or  part  B  ap- 
propriation. Due  to  the  effects  of  inflation,  the 
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real  purchasing  power  of  these  dollars  has  de- 
creased since  1986.  This  increase  in  the  ad- 
ministrative cap  will  go  a  tong  way  to  help 
States  with  the  growing  costs  involved  in  pro- 
viding servces  to  our  local  disabled  commu- 
nities. 

Another  concern  in  my  State  is  that  tradi- 
tionally underserved  groups  such  as  minori- 
ties, low-income  and  rural  populations  are  not 
likely  to  fully  participate  in  the  part  H  program 
because  of  financial  difficulties,  unless  special 
efforts  are  made  to  include  them.  To  address 
this  concern,  section  8  amends  the  Early  Edu- 
cation Discretionary  Program;  to  establish 
competitive  State  planning  grants  for  the  pur- 
pose of  establishing  a  statewide  coordiruted 
system  to  identify,  track,  and  refer  all  cat- 
egories of  chiWren  who  are  at  risk  of  having 
developmental  delays,  including  those  who  are 
geographically  isolated.  This  section  also  au- 
thorizes the  use  of  these  funds  to  facilitate 
and  improve  outreach  to  low-income,  minority, 
rural,  and  other  underserved  populations. 

We  have  heard  many  voices  of  support  for 
these  programs  during  the  reauthorization. 
Public  Law  99-457  has  been  called  the  most 
important  children's  disability  legislation  of  the 
decade,  and  I  am  pleased  that  my  colleagues 
have  made  a  commitment  to  continue  and  im- 
prove programs  for  all  children  with  disat)il- 
ities.       I 
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trade  with  the  Federal  Governments  and  cre- 
ates a  disincentive  for  the  sound  public  polk:y 
of  land  exchange. 

These  are  difficult  times  for  rural  America. 
The  economic  transition  taking  place  will  not 
be  easy  or  painless.  The  Federal  Government 
must  be  certain  that  an  equitable  amount  is 
returned  to  local  treasuries  as  compensation 
for  a  public  non-taxable  land  base.  I  hope 
Congressman  Williams'  bill,  along  with  the 
one  I  am  proposing  today,  will  be  acted  on 
quickly  by  the  House. 


INTRobuCTION  OF  A  BILL  TO 
AMEND  THE  LAW  GOVERNING 
PAYMENT  IN  LIEU  OF  TAXES 


HON.  WAYNE  OWENS 

OF  LTAH 
IN  TllE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  rural 
America  is  increasingly  under  seige,  especially 
in  the  Western  pubfc  lands  States.  The  four 
traditionel  pillars  of  the  western  economy — 
mining,  grazing,  logging,  and  irrigation — are 
facing  serious  challenges.  Many  of  these  con- 
cerns are  legitimate,  and. some  are  not,  but 
the  trend  away  from  the  traditional  commodity 
economies  of  the  West  is  obvious  and  prot>- 
ably  irreversible.  Given  these  conditions,  the 
Federal  Government's  responsibility  to  treat 
the  pubiic  lands  States  with  fairness  becomes 
even  mOre  critical. 

I  am  proud  to  be  an  original  cosponsor  of 
Congressman  Pat  Williams'  bill  in  the  House 
of  Representatives  which  will  index  Federal 
PILT  payments  with  inflation.  States  which  are 
primarily  owned  by  the  Federal  Government — 
like  Utah,  with  67  percent — rely  on  the  Federal 
Government's  payments  in  lieu  of  taxes. 

But  there  is  still  a  problem  with  PILT  whk:h 
requires  further  attention.  The  bill  that  I  am  in- 
troduclrig  today  on  behalf  of  the  Utah  House 
delegatbn  will  ensure  that  the  Federal  Gov- 
emment  continues  fwiying  PILT  on  lands  it  ac- 
quires through  land  exchange.  Under  current 
law,  the  Federal  GovemtDent  is  not  required  to 
make  PILT  payments  on  newly-acquired 
lands,  the  end  result  is  that  even  though  the 
Federal  Government  owns  the  same  amount 
of  land  after  tfte  exchange,  the  receipts  to  the 
local  communities  are  diminished.  This  situa- 
tion does  not  encourage  local  communities  to 


TRIBUTE  TO  MARJORIE  PAGE 


HON.  JOEL  HEREY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 

Mr.  HEFLEY.  Mr.  Speaker.  I  rise  ttiis  morn- 
ing to  pay  tribute  to  one  of  Colorado's  finest 
citizens.  Marjorie  Page.  Celebrating  50  years 
of  eminent  service  to  Colorado's  Arapahoe 
County.  Marjorie  has  served  in  the  office  of 
the  county  clerk  with  pride,  with  distinction, 
and  with  the  utmost  concern  for  her  fellow 
community  members. 

A  resident  of  Arapahoe  County  since  1922, 
Marjorie  has  devoted  countless  hours  to  the 
betterment  of  many  civic  and  social  organiza- 
tions, including  the  Englewood  Business  & 
Professional  Women's  Club,  the  Immanuel  Lu- 
theran Church,  and  the  South  Metro  Chamber 
of  Commerce.  She  has  also  been  active  in 
fundraising  on  behalf  of  such  worthy  organiza- 
tions as  the  Kidney  Foundation,  Cancer  Soci- 
ety, Multiple  Sclerosis,  United  Way,  and  the 
Heart  Fund. 

For  the  personal  concern  she  has  shown  for 
all  who  have  had  the  pleasure  to  be  in  her 
company  and  for  her  consistent  hard  work  and 
loyalty,  Marjorie  has  tjeen  deserving  of  the 
many  awards  she  has  been  honored  with.  She 
was  named  Woman  of  the  Year  in  1962,  pre- 
sented with  the  Clerk  of  the  Year  Award  in 
1982  by  the  National  Association  of  County 
Recorders  and  Clerks,  received  the  Distin- 
guished Service  Award  in  1982  from  the  Na- 
tional Association  of  Counties,  and  named  to 
the  1987-88  edition  of  "Who's  Who  of  Amer- 
ican Women." 

Colorado  can  certainly  be  proud  of  Marjorie 
and  her  many  achievements.  Please  join  me 
in  wishing  her  many  more  years  of  happiness 
and  success  in  the  great  State  of  Colorado. 


DADE  COUNTY  SCHOOLS  EXPANDS 
OUTREACH  WITH  NEW  BUILDING 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25,  1991 
Ms.    ROS-LEHTINEN.   Mr.   Speaker,   Dade 
County  Public  Schools  have  long  been  conv 
mitted  to  improving  the  quality  of  life  in  South 
Florida.  The  Dade  County  Schools  are  now 
planning  to  break  ground  on  a  new  construc- 
tion project  to  expand  the  Continuing  Opportu- 
nities for  a  Purposeful  Education  [COPE]  pro- 
gram. COPE  is  an  educational  outreach  pro- 
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gram  to  meet  the  special  needs  of  young 
pregnant  women  arxJ  unwed  motfiers.  The 
new  buikjing  will  offer  a  much  needed  exparv 
sion  of  this  very  effective  program.  The  con- 
struction, which  is  scheduled  to  begin  on  July 
30,  is  part  of  the  publk;  scfiool  systems  "Build- 
ing for  the  21st  Century"  program. 

The  new  building,  named  COPE  Center 
South,  will  be  used  primarily  as  an  educational 
facility,  and  is  a  complement  to  the  COPE 
Center  North  of  North  Dade.  Part  of  the  buiW- 
ing  will  also  be  utilized  as  a  communKations 
and  public  relations  platform.  This  new  edu- 
cational facility  has  a  much  greater  capacity 
than  the  old  facility,  which  was  housed  in  a 
rented  church.  The  students  will  be  able  to 
learn  in  a  normal  classroom  environment, 
while  their  chiWren  are  taken  care  of  in  a  nurs- 
ery. There  are  also  special  pregnancy  and  so- 
cial servk^es  classes  available  as  well  as  be- 
ginning Head  Start  classes  for  infants  and  tod- 
dlers. COPE  also  acts  as  an  employment  of- 
fice by  offering  many  job  opportunities  to  the 
young  mother. 

This  dream  of  offering  high  school  education 
to  a  greater  number  of  pregnant  teens  and 
young  mothers  has  t)een  made  possit)le  with 
the  efforts  of  a  great  number  of  people.  Wittv 
out  the  sacrifice  of  dedicated  citizens  arxJ  the 
leadership  of  the  Dade  County  School  Board, 
COPE  Center  South  wouW  not  t>e  constructed. 
In  Particular,  Mr.  Tony  Catjallero  shoukj  be 
commended  for  his  leadership  in  directing  tfie 
construction  of  this  project.  The  members  of 
the  Blue  RitJtKin  Committee  sfiould  be  noted 
for  the  guidance  they  have  provided  to  the 
COPE  Center  South  project.  These  indude: 
Manolo  Reyes;  Robin  Reiter-Faragalli  of  Cor- 
porate Community  Involvement;  Rev.  John  A. 
Ferguson  of  Second  Baptist  Church;  Otis  Pitts 
from  Tacolcy  Economic  Development;  Hen- 
rietta Waters;  Elayne  Weisburd;  David  Sarrv 
son;  Jose  Collado;  T.  Willard  Fair  of  tfie  Urtsan 
League  of  Greater  Miami;  Byron  Spartjer  of 
Squire,  Sanders,  and  Dempsey;  Alina  Becker 
of  the  Cuban  American  National  Council;  Rev- 
erend Kenneth  Major;  Dr.  Robert  Hosmon  of 
Miami  Dade  Community  College;  Russell 
Wheatley,  the  assistant  superintendent  of 
Dade  County  Schools;  Octavio  Visiedo,  the 
superintendent  of  Dade  County  Schools;  and 
George  Knox. 


RESTORING  NATURALIZATION 
AUTHORITY  TO  THE  COURTS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1991 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  ensure  that  Federal  as  well 
as  State  courts  can  continue  their  traditional 
roles  in  naturalizing  new  American  citizens. 

My  legislation  reinstates  the  longstanding 
procedure  under  which  immigrants,  eligible  for 
naturalization  as  citizens  of  tfie  United  States, 
participate  in  formal  naturalization  ceremonies 
held  in  courtrooms  and  presided  over  by  Fed- 
eral or  State  judges.  At  the  same  time,  my  bill 
will  ensure  that  naturalization  is  accomplished 
in  a  timely  and  expeditious  manner. 

Effective  October  1,  1991,  the  1990  Immi- 
gration Act  confers  exclusive  naturalization  au- 
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ttxjrity  on  the  Immigration  and  Naturalization 
Service  [INS]  even  though  it  allows  an  appli- 
cant to  take  the  oath  of  allegiance  from  a 

iUC)Q6. 

Under  my  proposal,  the  authority  to  natural- 
ize and  administer  oaths  would  be  held  by  the 
courts  for  a  45-day  period  beginning  when  the 
INS  has  completed  and  approved  an  appli- 
cant's papen»rork.  A  court  wishing  to  continue 
its  role  in  the  naturalization  process  would  be 
required  to  provide  to  the  applicant  and  to  the 
INS  a  schedule  of  dates— within  that  45-day 
period — on  which  the  court  will  conduct  natu- 
ralizations. Failure  to  submit  or  comply  with 
such  a  timetable  will  result  In  the  automatic 
waiver  of  the  court's  juhsdicfion.  This  allows 
the  prospective  citizen  to  participate  m  an  ad- 
ministrative naturalization  ceremony  conducted 
by  and  before  an  INS  officer. 

My  proposal  continues  the  courts'  traditional 
and  historical  role  in  naturalizations,  while  al- 
towing  courts  the  flexibility  to  decline  jurisdic- 
tion temporarily  when  their  dockets  cannot  ac- 
commodate the  timely  scheduling  of  natu- 
ralizations. 

The  Federal  courts  strongly  support  the  en- 
actment of  this  legislation  to  restore  their  role 
in  the  naturalization  process. 

On  May  15  Federal  district  judges  Robert 
Manley  Parker,  chief  judge  of  the  U.S.  District 
Court  for  the  Eastern  District  of  Texas  and 
RonaW  S.W.  Lew,  U.S.  District  Court  for  the 
Central  District  of  California,  testified  before 
tf>e  Subcommittee  on  International  Law,  Immi- 
gration, and  Refugees,  which  I  have  the  honor 
to  chair.  Speaking  on  behalf  of  the  Judicial 
Conference  of  the  United  States,  Judge 
Parker  said, 

The  1990  legislation  was  enacted  to  stre.ini 
line  the  naturalization  process  by  if  ilui  ini; 
duplicative  paperwork  and  overlappinir  ;iil 
ministrative  responsibilities  borne  both  by 
the  federal  courts  and  the  Immikrralion  and 
Naturalization  Service.  The  juditiary  does 
not  oppose  these  efforts,  but  rather,  applauds 
the  accomplishments  of  the  legislature  m 
streamlining  the  procedure  for  naturaliza- 
tion. The  judiciary,  however,  has  serious 
concerns  with  that  portion  of  the  Act  which 
potentially  would  remove  the  courts  fmrn 
the  administration  of  the  oath-takin^i  cere- 
mony. The  Act  provides  that  applicant.^  for 
naturalization  can  choose  to  have  any  Unit- 
ed States  district  court,  the  Attorney  Gen- 
eral, or  any  state  court  meeting  certain  re- 
quirements administer  the  oath  of  alle- 
giance. 

The  oath-taking  ceremony  traditionally 
has  tieen  imbued  with  a  special  significance 
directly  attributable  to  the  participation  of 
a  judicial  officer.  Our  judges  are  proud  of  the 
special  role  they  play  in  administering  the 
oath  of  allegiance  to  new  citizens,  and  as  a 
body,  we  do  oppose  that  aspect  of  the  new 
law  which  would  largely  remove  the  courts 
from  the  oath-taking  ceremonies.  Judge  Lew 
and  I  are  here  today  to  discuss  with  you  the 
importance  of  the  court's  role  in  administer- 
ing the  oath  of  allegiance  and  to  advocate 
preserving  the  role  of  the  judiciary  in  the 
oath-taking  ceremony  to  the  fullest  extent 
practicable,  while  achieving  the  goal  of  the 
new  law  of  conducting  the  ceremony  in  a 
timely  fashion. 

Under  my  bill  no  delay  will  occur  taetween 
the  oatfv-taking  ceremony  and  the  award  to 
the  newty  sworn  atizen  of  the  certificate  of 
naturalizatkjn.  Such  delays  are  possitile  under 
the  1990  act  which  authorizes  the  Immigration 
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Service  alone  to  issue  the  actual  certificate  of 
naturalization  to  the  new  citizen  even  though 
the  courts  conduct  the  naturalization  cere- 
monies. 

Moreover,  may  bill  will  eliminate  unneces- 
sary arxj  confusing  papenwork  and  will  strearrv 
line  procedures  for  connpleting  the  act  of  natu- 
ralization. This  bill  therefore  addresses  the  in- 
tent of  the  1990  legislation,  which  was  to 
streamline  the  naturalization  process  by  reduc- 
ing paperwork  and  overlapping  administrative 
responsibilities  of  the  Federal  courts  and  the 
Immigration  and  Naturalization  Service. 

Mr.  Speaker,  I  believe  that  passage  of  this 
bill  will  preserve  the  right  of  each  new  citizen 
to  a  ceremony  imbued  with  the  dignity  and  so- 
lemnity befitting  the  occasion. 


NO  NEW  RTC  FUNDS  UNTIL  AUDIT 
IS  COMPLETED 


HON.  LEON  L  PANEHA 

OK  CALIFOHNI.\ 
IN  THP;  HOUSK  OF  REPRE.SENTATIVES 
Thursday.  July  25.  1991 
Mr.  PANETTA  Mr.  Speaker.  Mr.  Eckart 
and  I  are  introducing  legislation  today,  the 
Resolution  Trust  Corporation  Public  Audit  Act, 
which  will  require  the  General  Accounting  Of- 
fice [GAO]  to  complete  an  audit  of  the  Resolu- 
tion Trust  Corporation  [RTC]  before  any  addi- 
tional funding  to  cover  net  losses  from  the 
thnft  cnsis  can  be  used  by  the  RTC.  This  limi- 
tation would  not  affect  funds  already  approved 
by  Congress,  only  new  financing.  Specifically, 
our  bill  would  prevent  the  obligation  of  any 
new  funds  by  the  RTC  until  the  GAO  has 
completed  its  1990  audit  of  the  RTC  and  the 
RTC  oversight  board  has  transmitted  the  re- 
sults to  Congress.  This  audit  was  required  by 
the  Resolution  Trust  Corporation  Funding  Act 
of  1991.  which  was  enacted  earlier  this  year, 
but  It  has  not  been  completed. 

Like  many  members,  I  was  very  disturbed 
by  the  GAO  testimony  last  month  that  the 
RTC  did  not  have  accounting  systems  and  fi- 
nancial data  that  were  adequate  enough  lor 
the  GAO  to  complete  the  statutory  audit  of 
RTC's  1990  operations  and  financial  condition. 
In  just  2  years,  RTC  has  become  the  largest 
financial  institution  in  the  United  States.  It  has 
acquired  assets  with  an  original  book  value  of 
over  S320  billion  from  insolvent  thrift  institu- 
tions, and  the  thrift  cleanup  is  not  quite  half- 
way complete  under  administration  estimates. 
The  RTC  now  has  over  6,000  employees,  and 
it  continues  to  grow  as  nwre  insolvent  thrifts 
come  under  its  control.  Any  agency  that  has 
grown  so  large,  so  quickly,  must  be  held  to 
the  highest  standards  of  management  and  11- 
narx:ial  accountability. 

Further,  how  well  the  RTC  manages  and 
disposes  of  the  assets  it  has  acquired  could 
easily  increase  or  decrease  the  final  cost  of 
the  thnft  cleanup  by  billions  of  dollars.  I  fully 
realize  that  much  of  the  net  loss  from  the  thrift 
crisis  occurred  when  insured  institutions  be- 
came insolvent  and  that  kjss  cannot  be  recov- 
ered. Nevertheless,  the  value  of  assets  ac- 
quired from  insolvent  thrifts  can  be  further  dis- 
sipated if  the  RTC  fails  to  protect  those  as- 
sets, or  moves  too  slowly  to  sell  them,  or  sells 
assets  in  a  way  thai  discourages  potential 
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buyers.  In  short,  the  ultimate  cost  of  protecting 
insured  deposits  in  thrifts  will  depend,  in  part, 
on  the  RTC's  perlormance  and  efficiency. 

Congress  has  a  responsibility  to  oversee  the 
performance  of  the  RTC.  and  independent  au- 
dits may  be  the  most  important  tool  we  have 
in  fulfilling  that  responsibility.  More  importantly, 
taxpayers  have  the  right  to  know  that  the  cost 
of  the  thrift  crisis  cleanup  has  been  minimized 
wherever  possible.  Again,  independent  audits 
are  a  fundamental  source  of  information  for 
taxpayers  about  the  cost  and  current  status  of 
the  thrift  cleanup. 

RTC  Chairman  William  Seidman  testified 
before  the  House  Budget  Committee  on  June 
27  that  he  expects  the  RTC  to  have  used  all 
but  35  billion  of  the  380  billion  previously  af>- 
proved  by  Congress  to  cover  net  losses  from 
the  thrift  crisis.  If  that  estimate  is  correct,  the 
RTC  will  exhaust  its  existing  net  loss  funds 
sometime  in  October.  The  administration  has 
requested  an  additional  880  billion  for  net 
losses,  bringing  the  total  to  Si 60  billion.  The 
administration  hopes  that  this  will  allow  conv 
pletion  of  the  cleanup. 

I  believe  it  is  inappropriate  to  approve  addi- 
tional financing  before  we  understand  how 
previous  net  loss  funds  have  been  used  by 
the  RTC.  We  owe  it  to  the  taxpayers  and  to 
ourselves  to  ensure  that  the  GAO's  1990  audit 
of  the  RTC  is  completed.  Our  bill  simply 
blocks  the  use  of  any  new  funds  until  the  GAO 
has  completed  the  audit  required  by  law.  If  it 
is  completed  before  we  are  asked  to  vote  on 
additional  funds  for  the  RTC— and  I  certainly 
hope  it  will  be — then  the  limitation  in  our  bill 
would  not  go  Into  effect.  However,  if  the  ad- 
ministration's request  for  additional  net  loss 
funds  begins  to  move  through  the  legislative 
process  before  the  audit  is  complete,  our  bill 
will  provide  a  safeguard  in  case  the  GAO  audit 
uncovers  something  that  should  be  corrected 
through  legislation  before  any  additional  funds 
are  used  by  the  RTC.  At  a  minimum,  our  bill 
indicates  to  the  administration,  to  the  RTC. 
and  to  the  GAO  the  importance  the  Congress 
attaches  to  the  RTC's  financial  accountability 
and  perlormance 

I  hope  you  will  join  Congressman  Eckart 
and  myself  in  ensuring  that  the  GAO  audit  of 
the  RTC  IS  completed  and  in  providing  a  basic 
safeguard  lor  the  taxpayers. 


INTRODUCTION  OF  COLLEGIATE 
ATHLETIC  REFORM  ACT 


HON.  C.  THOMAS  McMILLEN 

OK  .M.^KVL.-KND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25,  1991 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
during  the  last  100  years,  the  U.S.  Govern- 
ment has  Intervened  in  intercollegiate  sports  at 
those  times  when  the  athletic  leaders  either 
cannot,  or  will  not.  reform  the  system.  In  1905. 
the  use  of  the  flying  wedge  in  college  foott>all 
caused  18  deaths,  prompting  President  Theo- 
dore Roosevelt  to  demand  a  cleanup  of  the 
sport  whk;h  resulted  in  signifkiant  rule  changes 
that  reshaped  college  athletics.  In  1972.  Con- 
gress passed  title  IX,  whk;h  required  colleges 
to  spend  an  equal  amount  of  money  on 
women  athletics  as  they  spend  on  men's  ath- 
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letics.  In  1978,  a  House  subcommittee  spent  9 
months  investigating  the  NCAA's  enforcement 
division  after  stories  of  abuses  arose.  And  in 
1990,  the  Congress  passed  the  Student  Right 
to  Know  arxJ  Campus  Crime  Act,  which  re- 
quired the  reporting  of  graduation  rates. 

The  main  thmst  of  refomi  to  college  athlet- 
ics has  often  come  from  outside  the  traditional 
athletic  system.  Today's  numerous  scandals, 
artiitrary  penalties,  and  the  NCAA's  hodge- 
podge rules  raises  the  question  whether  col- 
lege athletk:s  can  heal  itself  or  whether  it 
needs  outside  surgery. 

Intercollegiate  athletics  is  facing  a  myriad  of 
problems.  Tt\e  American  publk:  lias  lost  corv 
fidence  In  its  fairr>ess;  student-athletes  in  big- 
money  sports  spend  more  time  with  play 
books  than  with  text  books;  and  the  nwney 
flooding  the  system  is  perverting  the  delicate 
balance  between  academics  and  athletk:s. 

The  NCAA's  response  to  the  crisis  has  been 
Inadequate:  Its  members  have  promulgated  an 
ironic  system  of  rules  that  severely  penalize 
the  most  minor  infraction  while  ignoring  the 
larger,  corrupt  practices  which  are  evident  in 
the  system.  While  students  are  prohibited  from 
receiving  a  small  stiperid  to  cover  rx>rmal  liv- 
ing expenses.  NCAA  staff  fly  in  a  private  jet 
around  the  Nation  setting  up  billion-dollar  tele- 
vision contracts. 

I  am  a  product  of  the  intercollegiate  athletk: 
system  arid  I  genuinely  believe  it  still  offers  a 
host  of  benefits  for  those  student-athletes  who 
participate.  Yet,  the  problems,  as  I  see  it,  is 
that  the  NCAA  has  been  tinkering  around  the 
edges  with  small  rule  changes  instead  of  lead- 
ing the  call  for  reform.  In  1987,  when  Con- 
gressman Ed  Towns,  Senator  Bill  Bradley 
and  myself  introduced  the  Student-Athlete 
Right  to  Know  Act,  whk:h  became  law  in  No- 
vember. NCAA  representatives  objected  to  the 
simple  graduation  rate  reporting  requirements 
as  intrusive  and  cumbersome. 

To  be  fair.  NCAA  executive  director,  Dick 
Schultz.  should  be  commended  for  developing 
an  Initial  agenda  for  addressing  the  matter. 
There  is  no  question  that  he  has  a  difficult 
task  ahead  of  him  ar>d  that  he  is  working  very 
hard  to  achieve  reform.  However,  the  NCAA, 
In  general,  has  been  too  resistant  in  adopting 
a  new  model  for  college  sports. 

That  is  why,  today,  I  am  introducing  legisla- 
fion  which  would  impose  comprehensive  re- 
form on  intercollegiate  athletics.  It  gives  more 
power  to  college  presidents  and  provides  them 
with  the  mandate  necessary  to  reform  the  sys- 
tem. In  addition,  it  requires  a  system  of  reve- 
nue distribution  that  does  not  reward  those 
schools  who  happen  to  win  basketball  and 
football  games,  but  rather,  rewards  those 
schools  who  concentrate  on  the  academic  per- 
formance of  their  student  athletes,  and  wtw 
develop  balanced  athletic  programs  for  their 
men  and  women  students.  The  key  to  reform- 
ing Intercollegiate  athletics,  I  believe,  is  getting 
a  handle  on  the  nxjney.  Unless  we  control  this 
pervasive  Influence  in  college  athletics,  the  in- 
centive to  cheat  will  always  be  present. 

I  wont  go  into  every  detail  of  the  bill  at  this 
time,  however,  I  will  state  my  overall  goal.  The 
legislatnn  seeks  to  restore  education  as  the 
primary  goal  of  our  institutkxis  of  high  learn- 
ing. If  these  institutk>ns  continue  to  act  as 
businesses,  only  concerried  with  increasing 
ticket  sales  and  maximizing  profits,  then  I  be- 
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lieve  they  shoukj  be  taxed  as  such.  The  bill 
establishes  general  guidelines  for  a  new  reve- 
nue distribution  formula,  but  gives  the  college 
and  university  presklents  the  power  to  estab- 
lish tf)e  formula  in  a  way  that  takes  into  con- 
sideration the  diverse  nature  of  athletk:  pro- 
grams. 

Most  of  the  proposals  in  this  bill  are  not 
new.  They  have  been  part  of  the  reform  de- 
bate for  most  of  this  century.  Some  were  pro- 
posed by  tfie  Knight  Commission  in  1 990,  only 
to  be  criticized  by  NCAA  officials.  Some  were 
proposed  by  college  presidents  in  1983,  only 
to  be  defeated  by  the  NCAA  conventk}n.  And, 
tfie  general  incentive  for  the  bill  can  even  be 
found  in  the  1929  report  from  the  Carnegie 
Fund  for  the  Advancement  of  Teaching  when 
it  sakl  that  recruiting  had  become  corrupt, 
education  was  being  neglected,  and  commer- 
cialism reigned  king;  62  years  later,  these 
problems  are  still  with  us. 

There  are  those  wrho  believe  that  Congress 
has  no  place  for  tinkering  with  the  system  of 
intercollegiate  athletics.  Yet,  let's  not  forget 
that  the  NCAA  is  often  in  the  halls  on  Capitol 
Hill,  seeking  legislative  help  on  a  variety  of  is- 
sues. For  example,  legislation  was  introduced 
eariier  this  year  which  would  clarify  colleges' 
tax  status  with  regard  to  bowl  games.  One 
doesn't  hear  the  NCAA  complaining  about  this 
beneficial  Federal  intervention. 

I  would  argue  that  stakes  are  too  high  to  sit 
by  while  the  svstem  confinues  to  erode.  The 
taxpayers  have  invested  too  much  in  higher 
education  to  see  their  investment  diminished 
by  scandal  after  scandal  in  intercollegiate  ath- 
letics. The  time  to  act  is  now. 


SCIENTIST  AND  HUMANITARIAN: 
DR.  ROGER  REVELLE 


HON.  BILL  LOWERY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25,  1991 

Mr.  LOWERY  of  California.  Mr.  Chairman,  I 
ask  that  you  and  my  colleagues  join  me  today 
in  honoring  one  of,  if  not  the  greatest  scientist 
that  San  Diego  has  ever  known,  the  greatest 
oceanographer  the  worid  has  ever  known:  Dr. 
Roger  Revelle.  Not  only  a  dedicated,  proficient 
scientist.  Dr.  Revelle  was  a  caring  humani- 
tarian, confinually  searching  for  ways  to  use 
his  knowledge  and  experience  to  help  others. 
Dr.  Revelle  died  at  age  82  on  July  15,  1991, 
in  San  Diego  of  complications  related  to  a  car- 
diac arrest. 

Dr.  Revelle's  list  of  incredible  accomplish- 
ments and  service  to  society  starts  as  early  as 
1 936,  when  he  received  his  Ph.D.  in  oceanog- 
raphy. Along  with  contributing  immensely  to 
the  fields  of  marine  sciences,  ocean  explo- 
ration, population  dynamics,  and  international 
scientific  cooperation.  Dr.  Revelle  would  go  on 
to  establish  the  concepts  of  global  warming 
and  plate  tectonk;s. 

Dr.  Revelle  was  the  primary  impetus  in 
founding  the  University  of  California,  San 
Diego  campus  and  served  as  director  of  the 
University's  Scripps  Institution  of  Oceanog- 
raphy from  1951  to  1964.  Teaching  at  UCSD 
right  up  until  the  time  of  his  death.  Dr.  Revelle 
served  the  university,  the  students,  science. 
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and  humanity  as  a  whole  without  consklering 
the  idea  of  retiremenL 

Dr.  Revelle  served  in  tfie  Navy  during  Worid 
War  II  as  officer  in  charge  of  tf)e  oceano- 
graphk:  sectkxi  of  the  Bureau  of  Ships.  During 
his  tenure  as  director  of  Scripps  Institutkxi  of 
Ocearx)graphy,  Dr.  Revelle  arid  his  colleagues 
developed  a  theory  tfiat  molten  rock  was  mov- 
ing unider  a  thin  crust  on  ttie  bottom  of  the 
ocean.  This  formed  tfie  foundation  for  tfieories 
of  plate  tectonics. 

Dr.  Revelle  has  been  known  as  the  "grand- 
daddy"  of  the  theory  of  global  warming.  After 
studying  micro-organisms  in  the  sea,  he  and 
another  Scripps  researcher  warned  of  the  per- 
ils of  the  increasing  levels  of  cartx)n  dioxide  in 
the  atmosphere. 

In  1961,  Dr.  Revelle  made  a  dramatic  ca- 
reer switch  that  would  have  impressed  even 
Benjamin  Franklin.  Pursuing  new  opportunities 
to  sen/e  society,  Dr.  Revelle  became  the 
science  advisor  to  the  Secretary  of  the  Inte- 
rior. President  John  F.  Kennedy  appointed  him 
head  of  a  panel  charged  with  studying  the 
problems  of  land  and  water  development  in 
the  Indus  River  Basin  of  west  Pakistan.  In  this 
capacity.  Dr.  Revelle  helped  devek>p  plans  to 
increase  agrkiultural  productivity  in  a  low  tech- 
nology region  of  the  worid. 

Continuing  his  studies  of  land,  water,  and 
energy  resources  and  population  growth.  Dr. 
Revelle  founded  and  headed  the  Harvard 
Center  for  Population  Studies,  in  1964.  He 
was  always  the  innovator,  always  the  initiator. 
Supplementing  his  raw  scientific  capacity  and 
his  humanitarian  tendencies.  Dr.  Revelle  had 
an  extraordinary  knack  for  envisioning  and  co- 
ordinating new  projects. 

Between  1975  and  1978,  Dr.  Revelle  made 
the  transition  back  to  UCSD  and  oceanog- 
raphy. Through  the  years,  while  receiving 
scores  of  awards  and  special  commisskin  po- 
sitions, he  maintained  tfie  air  of  a  humble 
statesman  of  science.  For  example,  after 
President  Bush  awarded  him  the  National 
Medal  of  Science,  he  proclaimed,  "I  was  never 
very  well-educated. "  If  he  was  not  well-edu- 
cated, he  certainly  made  up  for  it.  putting  all 
his  faculties  to  invaluable  use. 

Mr.  Speaker,  we  have  lost  a  modern  hero, 
an  American  who  studied  the  world  arxJ  who 
changed  it.  His  contributions  to  our  planet  are 
immeasurable,  his  legacy  profound. 


A  TRIBUTE  TO  MR.  ANDREW 

MCNULTY 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25,  1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Andrew  McNulty  of  Burtce,  VA 
for  rising  to  the  rank  of  Eagle  Scout.  He  re- 
cently fulfilled  all  the  requirements  for  the 
Eagle  Scout  and  will  be  recognized  for  his  ef- 
forts at  a  ceremony  in  August  1991. 

The  rank  of  Eagle  Scout  is  achieved  by  very 
few  Boy  Scouts.  It  is  the  result  of  many  hours 
of  hard  wort<  and  dedk:ation.  It  specifically  re- 
quires that  each  Scout  plan  and  perorm  a 
publk:  servk:e  project  of  his  own  chok:e. 

For  his  Eagle  Scout  project  Andrew  McNulty 
organized  a  blood  drive  to  support  our  troops 
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in  Operation  Desert  Storm.  Andrew  McNulty's 
bkxxj  dhve  was  a  great  success.  He  collected 
38  units  of  t)tood  out  of  a  targeted  40  units,  for 
a  95  percent  success  rate. 

It  is  with  great  pleasure  that  I  commend  An- 
drew McNulty  for  this  outstanding  achieve- 
ment. I  extend  my  warmest  wishes  to  Andrew 
for  equal  success  in  all  of  his  future  endeav- 
ors. 


TRIBUTE  TO  MIKE  MASARU 
MASAOKA 


HON.  NICHOIAS  MAVROULES 

OF  MASSACHLSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25.  1991 
Mr.    MAVROULES.    Mr.    Speaker.    I    rise 
today,  like  my  colleagues,  to  honor  the  life  and 
achievenr>ents    of    a    great    American    Mike 
Masaru  Masaoka.  Mr.  Masaoka  gave  tirelessly 
to  the  tight  for  civil  rights  lor  fellow  Japanese- 
Americans  that  were  forced  into  internment 
camps  during  World  War  II. 

Unwavering  dedication  to  his  country  as  a 
member  of  the  442d  Regimental  Comtjat 
Team  while  other  Japanese-Americans  strug- 
gled in  the  camps,  locked  up,  is  testimony  to 
his  faith  in  America.  The  442d  became  the 
Army's  most  decorated  unit,  with  Mr.  Masaoka 
receiving  the  Bronze  Star,  the  Legion  of  Ment, 
and  the  Italian  Cross  for  Military  Valor. 

Mr.  Masaoka  worked  hard  in  persuading 
Congress  to  pass  the  Evacuation  Claims  Act 
of  1948,  which  was  an  attempt  to  pay  t)ack 
losses  suffered  by  the  internees.  In  1950,  he 
again  fought  for  the  cause  of  the  Japanese- 
American  by  lotJbying  for  the  repeal  of  the 
Japanese  Exclusion  Act  of  1924  which  pre- 
vented Japanese  immigrants  from  owning  land 
and  gaining  United  States  citizenship. 

The  work  of  Mr.  Masaoka  has  tjecome  a  re- 
ality. The  injustices  suffered  by  the  internees 
have  begun  to  be  righted.  Never  again  must  a 
group  of  American  citizens  be  subjected  to 
this  kind  of  treatment.  Through  the  efforts  of 
Mr.  Masaoka,  we  as  a  nation  have  recognized 
our  mistakes  and  have  finally  sought  to  pro- 
vide retribution  for  the  mistreatment  directed 
toward  an  entire  ethnic  group  purely  for  politi- 
cal reasons. 


INCOME  DISPARITY:  THE  WIDEN- 
ING GAP  AND  WHAT  DO  WE  DO 
ABOUT  IT'' 


HON.  MARTIN  OLAV  SABO 


OF  .VI.NNESOTA 
IN  THE  HOL'SE  OF  REPRESENT.ATIVES 

Thursday.  July  25.  1991 
Mr.  SABO.  Mr.  Speaker,  today  I  have  intro- 
duced the  Income  Disparities  Act  of  1991  to 
address  a  serious  problem  in  our  society.  In 
the  last  tv«)  decades  we  have  experienced  a 
dramatic  shift  m  the  distribution  of  incomes  in 
this  country.  The  1991  Green  Book  put  out  by 
the  House  Ways  and  Means  Committee 
graphically  illustrates  these  changes.  In  1977, 
the  comt»ned  after-tax  income  of  the  bottom 
40  percent  of  all  Americans  was  more  than 
double  the  total  after-tax  incorDe  of  the  richest 
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1  percent.  In  1988,  by  contrast,  the  after-tax 
income  of  the  richest  1  percent  was  equal  to 
the  combined  after-tax  income  of  the  bottom 
40  percent.  This  is  a  very  serious  problem  for 
our  society  and  it  needs  to  be  addressed. 

My  legislation  deals  with  one  aspect  of  the 
problem,  excessive  executive  salaries.  In 
1960.  It  took  the  salaries  of  41  factory  workers 
to  equal  the  salary  of  the  average  CEO.  In 
1988,  according  to  Business  Week,  it  took  the 
combined  salaries  of  85  woricers.  This  dra- 
matic disparity  in  salanes  has  helped  restore 
income  inequality  to  its  highest  level  since 
World  War  II,  reversing  several  decades  of 
progress.  And  this  is  occurring  at  the  same 
time  our  economy  no  longer  supports  lower- 
paid  urtjan  wage-earners,  forcing  many  to  turn 
to  the  Government  for  critical  support. 

The  makJistritHJtion  of  incomes  is  not  a  new 
problem  in  the  annals  of  history.  Four  hundred 
years  before  the  time  of  Christ,  Plato  sug- 
gested that  no  one  m  a  community  should 
earn  rrxwe  than  five  limes  the  pay  of  the  ordi- 
nary worker.  In  the  I980's— 2400  years  later- 
management  guru  Peter  Drucker  suggested 
that  CEO's  should  not  earn  nnore  than  20 
times  as  much  as  the  company's  lowest  paid 
employee.  Although  there  is  no  magic  number 
for  this  relationship,  there  should  be  some  bal- 
ance tietween  the  pay  of  top  executives  and 
their  employees. 

The  bill  I  am  introducing  would  disallow 
business  tax  deductions  lor  executive  salaries 
in  excess  of  25  times  the  salary  of  the  lowest- 
paid  employee  in  the  same  organization.  This 
proposal  does  not  deal  with  nonsalary  com- 
pensation such  as  royalty  payments.  Clearly,  if 
an  individual  invents  or  develops  something 
new,  his  rewards  cannot  be  measured  in  rela- 
tionship to  that  of  other  workers.  However,  it 
IS  difficult  to  believe  one  individual  can  be 
worth  so  much  that  he  or  she  warrants  a  sal- 
ary of  50  to  100  times  other  workers  in  the 
same  business. 

If  employers  want  to  compensate  their  high- 
level  executives  extravagantly,  the  taxpayer 
should  not  have  to  subsidize  those  levels  of 
pay  through  business  tax  deductions.  I  have 
proposed  25  times  because  that  is  approxi- 
mately the  relationship  of  the  President's  sal- 
ary to  the  minimum  wage.  While  my  proposal 
would  not  stop  excessive  salaries  at  the  top. 
It  would  end  indirect  support  of  them  through 
the  corporate  income  tax  structure.  It  would 
make  a  clear  statement  that  the  public  policy 
of  this  country  does  not  support  extreme  dis- 
tortions in  the  incomes  people  make  and  it 
would  reaffirm  the  fundamental  dignity  that  the 
Government  affords  to  all  wori<ing  people,  in- 
cluding those  at  the  lower  end  of  the  income 
scale. 
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THE  INTRODUCTION  OF  THE  CON- 
SERVATION AND  ALTERNATIVE 
ENERGY  SUPPLY  ACT 


The  increases  m  income  dispanties  of  the 
last  decade  are  clearly  out  of  control  and  must 
be  turned  around.  My  proposal  is  one  step  ir 
that  direction. 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  25.  1991 
Mrs.  UNSOELD.  Mr.  Speaker,  in  1980.  Con- 
gress had  the  foresight  to  enact  a  unique  re- 
source planning  guide  to  help  encourage  con- 
sen/ation  and  efficiency  in  the  use  of  electric 
power,  and  the  development  of  renewatsle  re- 
sources within  the  Pacific  Northwest.  The 
Northwest  plan  has  taeen  a  tremendous  suc- 
cess, and  future  projections  for  energy  savings 
will  help  maintain  a  reliable  and  least-cost  en- 
ergy supply  for  Northwest  citizens. 

But  IS  this  Nation  really  doing  all  it  can  to 
promote  conservation  as  a  resource  capable 
of  enhancing  energy  independence?  Do  we 
know  the  facts  concerning  the  potential  bene- 
fits of  conservation,  and  are  we  implementing, 
aggressively  enough,  renewable  and  less-pol- 
luting energy  technologies?  I  believe  current 
national  energy  policy  fails  to  recognize  the 
benefits  of  conservation,  and  this  is  why  I  am 
today  introducing  the  Conservation  and  Alter- 
native Energy  Supply  Act. 

A  sound  and  balanced  national  energy  strat- 
egy is  of  critical  importance  to  national  secu- 
rity, economic  prosperity,  and  the  environ- 
ment. A  strategy  which  seeks  to  boost  the  de- 
velopment of  new  petroleum  resources  from 
environmentally  sensitive  areas  will  serve  only 
to  prolong  America's  dependence  on  oil  while 
furthering  environmental  degradation  and  in- 
stability. My  bill  will  help  to  identify  how  cost- 
effective  conservation  can  serve  immediately 
to  reduce  oil  imports,  limit  environmental  deg- 
radation, and  provide  the  Nation  with  time  to 
adapt  to  uncertainties  in  future  energy  sup- 
plies. Production  without  consen/ation  is  like 
flushing  oil  down  the  drain.  It  flies  in  the  face 
of  common  sense  and  makes  a  farce  of  the 
call  lor  domestic  energy  security. 

The  purpose  of  this  bill  is  to  ensure  that 
Congress  has  sufficient  information  regarding 
the  costs  and  benefits  of  the  full  array  of  en- 
ergy options,  especially  the  potential  contribu- 
tion of  conservation  and  renewable  alternative 
energy  resources,  to  make  sound  and  in- 
formed national  energy  policy  decisions.  The 
biasic  provisions  of  the  bill  are  as  follows; 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  National  Academy  of 
Sciences  shall  submit  to  Congress  a  report 
evaluating  the  potential  contribution  of  cost-ef- 
fective conservation  and  other  energy  alter- 
natives which  can  help  meet  national  energy 
and  environmental  demands  on  a  consistent 
basis.  The  Academy  shall  also  rank  the  en- 
ergy options  and  make  recommendations  for 
implementing  these  options. 

In  evaluating  the  potential  contributkjn  of 
conservation  as  a  prime  energy  resource,  the 
Academy  shall  take  into  consideration  the  pro- 
cedures set  forth  in  the  Pacifk;  Northwest 
Electric  Power  Planning  and  Conservation  Act. 
Public  Law  96-501,  or  a  similar  proven  re- 
source management  plan.  The  Academy  shall 
estimate  the  energy  savings  realized  by  a  na- 
tionwide program  of  implementing  aggressive 
yet  cost-effective  conservatwn  measures  and 
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resources  including  Increased  efficiency  in  the 
transpoftation  sector  through  higher  fuel  efR- 
dency  standards,  reduction  of  trartsportation 
speed  limits,  advanced  vehicle  propulsion 
technokjgies,  and  alternative  transportation 
systems,  and  increased  efficiency  in  the  utility, 
residential,  commercial,  and  industrial  sectors 
through  building  weatherization  upgrades, 
lighting  retrofits,  industrial  motor  improve- 
ments, and  power  transmission  and  genera- 
tion upgrades.  The  Academy  also  shall  identify 
the  financial  and  regulatory  barriers  to  energy 
conservation,  and  shall  provide  a  list  of  poten- 
tial and  proven  conservation  measures  arxj  re- 
sources. — 

The  Academy  shall  identify  and  evaluate  the 
potential  contritxjtion  of  all  otiier  cost-effective 
energy  alternatives,  irwiuding  renewat)le  en- 
ergy technok}gies,  the  use  of  substitutes  for  oil 
in  the  transportation  sector,  the  accelerated 
production,  and  more  complete  recovery  of 
petroleum  from  existing  fiekte  using  innovative 
advanced  oil  recovery  technology,  arxl  the 
production  of  oil  from  explored  and  proven,  yet 
undevetoped,  domestic  fields. 

Upon  evaluating  the  contribution  of  con- 
servation and  other  energy  alternatives,  the 
Academy  shall  rank  all  measures,  resources, 
and  potential  alternatives  on  a  least-cost  com- 
parative basis.  This  comparison  must  Irtclude 
the  true  cost  of  an  energy  resource  including 
the  direct  costs  of  capital,  financing,  fuel,  oper- 
ation, decommissioning,  and  disposal  of  t)y- 
products  combined  with  the  quantifiable  envi- 
ronmental and  fiealth  costs  and  t>enefits  of  erv 
ergy  production  and  use,  and  taking  into  ac- 
count the  financial  subsidies.  The  Academy 
also  shall  consider  the  national  security  t>er>e- 
fits  of  diversified  energy  resources  and  the 
put>lic  and  environmental  benefits  and  costs  of 
renewable  and  less-polluting  resources. 
Rankings  shall  include  the  projected  costs  of 
petroleum  from  Federal  lands  under  consider- 
ation for  development,  leased  on  current  eco- 
nomic and  oil  price  assumptions  and  cost  esti- 
mates of  exploration,  development,  transpor- 
tation, mitigation,  and  reclamation. 

The  '>ill  requires  the  Academy  to  make  rec- 
ommendations, including  specific  directions, 
for  implementirtg  the  most  cost-effective  meas- 
ures, resources,  and  alternatives  under  con- 
sen/ation,  including  statutory  or  regulatory 
structures  and  reward  energy  efficiency,  tecfv 
nk:al.  and  financial  assistance  to  encourage 
maximum  voluntary  cost-effective  conservation 
and  the  attainment  of  cost-effective  conserva- 
tion objectives,  demonstration  projects  to  de- 
termine ttie  cost  effectiveness  of  conservation 
measures,  and  char)ges  in  energy  research 
and  development  priorities  and  funding. 


CLEVELAND'S  UNEMPLOYMENT 
CRISIS 


i     HON.  LOUIS  STOKES 

i  OF  OHIO 

IN  T^E  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  25,  1991 
Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  a  col- 
lection of  newspaper  articles  published  tjy  ttie 
Cleveland  Plain  Dealer.  These  articles  ran  as 
part  of  a  series  looking  at  tfie  unemployment 
crisis  facing  Greater  Cleveland. 
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This  second  group  of  articles  considers  ttie 
roles  of  educatk>n,  segregation  and  racism  in 
the  propulsion  of  this  wave  of  }ot)lessness  ttiat 
has  come  over  Cleveland.  They  also  point  out, 
however,  that  unemployment  is  not  an  unfa- 
miliar creature  in  Cleveland,  and  that  Federal 
assistance  is  becoming  sparse. 

Mr.  Speaker,  unemployment  is  not  unique  to 
Cleveland.  It  is  a  problem  nationwide  ttiat  we, 
as  representatives  of  ttie  people,  must  tackle. 

I  want  to  thank  the  Cleveland  Plain  Dealer 
for  distributing  this  information,  and  I  want  to 
urge  my  colleagues  to  read  this  most  intel- 
ligent and  intriguing  work. 

Lack  of  Education.  Segregation.  Racism 
Fuel  Unemployment 
(By  Norman  Parish) 

When  employment  counselor  Charles 
Brltton  talks  about  the  reasons  some  of  his 
clients  aren't  getting  jobs  in  Cleveland,  it 
sounds  as  if  he  is  reading  ftom  a  script. 

The  lines  are  familiar:  education  or  lack  of 
education,  transportation  or  jobs  outside  the 
reach  of  public  transportation  and.  in  some 
cases,  his  clients  possibly  have  the  wrong 
skin  pigmentation— black. 

"They  (problems)  are  all  interrelated." 
said  Britten,  director  of  the  Greater  Cleve- 
land Opportunities  Industrialization  Center. 
"They  are  not  easy  to  fix.  There  is  no  quick 
fix.  But  these  problems  exist." 

Experts  agree.  Segregation,  education  and 
racism  were  repeated  over  and  over  again  as 
reasons  for  the  city's  unemployment  prob- 
lem. Experts  also  were  quick  to  point  out  an- 
other major  influence  in  the  city's  unem- 
ployment tale:  disappearing  manufacturing 
jol)8. 

Last  year's  overall  unemployment  in 
Cleveland  was  13.8%.  while  the  black  unem- 
ployment rate  (20.7%)  was  more  than  double 
the  white  rate  of  unemployment  (9%). 

"Basically,  what  has  happened  is  that  the 
city  has  lost  blue-collar  jobs  and  there  has 
been  a  substantial  growth  in  information- 
processing  jobs,"  said  John  Kasarda,  director 
of  the  Kenan  Institute  of  Private  Enterprise 
at  the  University  of  North  Carolina  in  Chap- 
el Hill. 

The  change  to  jobs  requiring  more  edu- 
cation started  in  the  1970s.  By  1980.  one  out 
of  every  five  jobs  in  Cleveland  was  held  by 
people  with  college  degrees.  Kasarda  said. 
But  that  year  only  4%  of  the  black  males 
who  were  out  of  school  held  a  college  degree, 
and  only  6%  had  completed  high  schixil.  he 
said. 

'•Many  of  the  people  we  worked  with  we 
have  to  help  with  providing  basic  academic 
skills  and  work  with  attitudes."  said 
Britton.  But  he  said  attitude  also  plays  an 
important  role  in  getting  a  job.  "If  a  person 
has  the  right  attitude  then  he  will  find  that 
it  is  not  as  difficult  to  get  a  job.  We  also  pro- 
vide tutoring." 

Britton  said  OIC  helped  find  work  for  more 
than  6,000  people  during  the  last  18  years. 

"Schools  play  a  very  prominent  role  in  un- 
employment." said  Billy  Tidwell.  director  of 
research  at  the  National  Urban  League  in 
Washington.  D.C.  "The  more  skills  that  you 
have,  the  better  you  are  able  to  compete  for 
jobs.  That  relationship  is  getting  greater  as 
the  skills  change.  It  is  hard  to  get  anywhere 
without  a  high  school  diploma." 

But  Tidwell  also  blames  racial  segregation 
and  the  loss  of  manufacturing  jotis  for  the 
unemployment  problem  that  plagues  many 
of  the  nation's  inner  cities.  During  the  early 
19e0s.  Cleveland  and  other  Midwestern  cities 
suffered  a  substantial  loss  of  manufacturing 
joba.  Growth  Association  reports  show. 
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In  the  late  19708.  30%  of  all  area  jobs  were 
manufacturing  related.  Now.  manufacturing 
jobs  make  up  about  22%  of  all  jobs  in  Cuya- 
hoga. Lake.  Medina  and  Geauga  counties.  In 
1985.  there  were  211.000  manufacturing  jobs, 
now  there  are  about  200.000  association  fig- 
ures show. 

"There  are  a  numtier  of  things  happening." 
said  Peg  Gallagher,  director  of  research  for 
the  Growth  Association.  "Some  jobs  were  ob- 
viously tieing  cut.  Some  jobs  moved  out  of 
the  area.  Some  manufacturing  jobs  moved 
just  outside  of  the  central  city  in  areas  like 
Solon,  outside  the  immediate  reach  of  the 
central  city." 

Studies  show  that  Cleveland  is  one  of  the 
most  segregated  cities  in  the  country  and 
that  segregation  aggravates  the  problem  of 
black  joblessness.  One  study — conducted  in 

1989  by  the  University  of  Chicago — reported 
that  blacks  were  so  isolated  in  housing  t>at- 
terns  that  the  city  ranked  among  10 
"hypersegregated"  cities  in  the  nation. 

The  result  of  such  segregation  is  that  most 
blacks  in  the  10  cities  have  hardly  any  con- 
tact with  whites. 

The  report,  based  on  1980  census  data,  is  by 
Douglas  Massey.  a  sociology  professor  at  the 
University  of  Chicago,  and  Nancy  Denton,  a 
former  research  associate  at  the  Population 
Research  Center,  an  independent  social 
science  research  agency  at  the  university. 

The  study  examined  the  census  data  for  60 
metropolitan  areas  for  five  measurements  of 
segregation,  ranging  from  percentages  of  mi- 
norities in  residential  areas  to  the  amount  of 
space  occupied  by  a  racial  group. 

The  analysis  showed  that  blacks  were 
highly  segregated  in  all  five  criteria  in 
Cleveland.  Baltimore.  Milwaukee.  Chicago. 
Detroit  and  Philadelphia.  Blacks  were  highly 
segregated  in  four  of  the  criteria  in  Gary. 
Ind..  Los  Angeles,  Newark.  N.J..  and  St. 
Louis. 

The  10  cities  accounting  for  one-quarter  of 
all  blacks  in  the  country,  were  considered 
"hypersegregated." 

"The  high  segregation  of  unemployment  is 
because  blacks  are  located  where  there 
aren't  many  jobs,"  Denton  said.  "They  don't 
live  where  the  jobs  are  and  businesses  aren't 
prone  to  move  into  black  neighborhoods.  An- 
other problem  is  networks.  If  you  live  in 
neighborhoods  that  are  all  black  and  the 
blacks  don't  have  any  jobs  and  then  it's  dif- 
ficult to  find  out  where  the  jobs  are.  In 
neightwrhoods  where  there  is  work,  someone 
might  say.  "Gee.  my  company  has  an  open- 
ing.'" 

Denton  also  cites  a  Knight-Ridder  study 
last  month  that  ranked  Cleveland  as  the 
third  most  segregated  metropolitan  area  in 
the  country.  The  study,  which  is  based  on 

1990  U.S.  census  data,  said  66.6%  of  the  area's 
black  population  lives  in  neighborhoods  that 
are  at  least  90%  black. 

At  least  85%  of  black  people  living  in  Cuy- 
ahoga County  would  have  to  change  neigh- 
borhoods to  be  equally  distributed  in  the 
county's  neighlwrhoods,  she  said. 

In  the  study.  Chicago  was  the  worst,  while 
St.  Louis  ranked  second  worst  for  segrega- 
tion. Both  Chicago  and  St.  Louis  were  cities 
that  had  high  rates  of  black  unemployment 
in  1990.  In  a  U.S.  Labor  Department  survey. 
St.  Louis  had  the  second-highest  ranking 
black  unemployment  rate  at  18.9%.  while 
Chicago  had  the  third  worst  at  18.6% 

Troy  Duster,  director  of  the  Institute  for 
Social  Change  at  the  University  of  California 
in  Berkeley,  also  blamers  segregation  for 
high  black  unemployment,  along  with  bla- 
tant racial  discrimination. 

A  1963  study  of  high  school  graduates  in 
New  Jersey.  Duster  said,  showed  that  black 
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and  white  ^aduates  with  the  same  ^rade- 
point  averages  had  seemed  to  have  equal 
chances  of  finding  manufacturing  jobs  but 
whites  were  four  times  as  likely  to  be  hired 
In  the  service  sector 

••In  the  manufacturing  sector  of  the  econ- 
omy, there  has  been  a  greater  likelihood  to 
employ  blacks  than  in  the  service  sector,' 
Duster  said.  -The  service  sector  is  one  where 
there  is  much  greater  conuct  between  the 
employee  and  the  public.  It  is  everything 
from  retail  sales  to  working  in  a  res- 
taurant." ^       ,.     ,,  w 

Earlier  this  week,  a  report  by  the  Urban 
Institute  found  that  young  blacks  interview- 
ing for  jobs  were  less  likely  to  be  considered 
than  their  white  counterparts,  even  if  quali- 
fications were  the  same. 

The  report  matched  476  pairs  of  young 
male  job  seekers  in  Washington.  D.C..  and  in 
Chicago— one  black  and  one  white  with  vir- 
tually Identical  academic  records,  work  ex- 
perience and  personality  profiles.  The  can- 
didates, the  report  said,  were  matched  so 
closely  that  any  difference  in  treatment 
•could  only  be  attributable  to  race.' 

The  report  concludes  that  when  all  factors 
except  race  are  equal,  the  white  candidate 
moved  further  along  in  the  job  process  20". 
of  the  time,  while  the  black  candidate  moved 
further  only  1°''  of  the  time. 

The  Urban  Institute  is  a  private,  non-profit 
research  group.  The  study  was  funded  by  the 
Rockefeller  Foundation. 

James  H.  Johnson,  professor  of  geography 
and  director  of  the  Center  for  the  Study  of 
Urban  Poverty  at  the  University  of  Califor- 
nia at  Los  Angeles,  agrees. 

Johnson  points  not  only  to  racial  discrimi- 
nation and  segregation  but  also  to  blacks 
not  continuing  to  press  for  equal  rights  in 
employment. 

Some  experts  say  that  the  current  fighting 
over  a  federal  civil  rights  bill  also  is  a  hin- 
drance. If  the  bill  is  passed,  it  would  over- 
turn a  half  dozen  Supreme  Court  decisions 
that  made  it  more  difficult  for  minorities  to 
sue  employers  for  discrimination 

■Blacks  not  only  gained  from  affirmative 
action  but  white  women  probably  gained 
more.  "  Johnson  said  -During  the  1960s, 
blacks  probably  relaxed.  .\nd  at  the  lime,  we 
talked  about  open  housing.  But  housinu  af- 
fordability  areas  kicked  in.  Later,  the  price 
of  housing  went  through  the  ceiling.  This  ex- 
cluded a  large  number  of  people  from  cettini,' 
houses,  contributing  to  segregation.  " 

SEVEN-COUNTY  UNEMPLOYMENT  FIGURES 

IF.JufW  'ttiecl  u'«mj,o»m«nl  irtnus  m  »ne  viti-ta^fn  rti  'O'  Ma'C 
1991  m  cojiks  jno  c>li«  «•;'  mo'e  <Mi  25  COO  ccBt-aliOil 


EXTENSIONS  OF  REMARKS 

SEVEN-COUNTY  UNEMPLOYMENT  FIGURES-Continued 

IFijufW  r«)kc1  iiiiMiBi<j»n<«nt  IttrOs  m  It*  Iran  counln  ItJ  IM  Hircl, 
1«1  m  counties  ift  cil«  »»«  mm  l»iii  25  000  socuUlu"! 


July  25,  1991 


Mun-CijJ.iV 


frpjlOy- 

'r\fT\f 


Te.  t 


Muncipii'I) 


LlM' 

lofte 


£iBOlo». 

mem 


Unem. 
menl 


Uflem- 

menl 
rite 


13500 

12900 

60O 

Summit  Count> 

260  400 

242500 

17900 

JUrofl 

112.200 

102  500 

9.700 

14  200 

13.000 

1200 

CmaMja  fa"i 

23  400 

22  20O 

1200 

Source  Otiio  ButHu  ol  lmp«j|iment  Semites  F.jures  tounOed  to  neitest 


Cu»jioga  Cou'-i 
B'OW  Pa-» 
CeveianH 
Cleveland  Hti 
East  Cievtiar-: 
Euci'd 
Gart«ii)  Mts 
lawwi 
Mid*  his 
Ho  OiT^sied 
Pima 
StiaiKi  HIS 
Soutti  Euci'd 
Slrotiisviiie 
Westiaae 

Geiul*  Ccunty 

Lake  County 
Heolo' 

Lorain  County 
lora"! 
Eiy'ia 

Medina  Cdunty 
BtunstriO 

Portaie  County 
Kent 


732  300 

674  500 

42  800 

59 

,3  600 

12S00 

SCO 

39 

243  200 

220  900 

22  ICO 

■u 

29100 

28  100 

1  2C0 

4  0 

17  700 

15IO0 

I9i.3 

lUb 

32  000 

30  600 

1300 

42 

17  700 

16  900 

7D0 

42 

33  500 

32,200 

1300 

40 

15400 

14  700 

700 

42 

18)00 

18  ICO 

7C0 

J8 

48  000 

45  800 

220i 

45 

16  70C 

16  200 

500 

28 

13  200 

12  800 

100 

■2 

14  600 

14OC0 

60C 

H 

9  600 

9  300 

300 

36 

40.700 

38.400 

2  300 

3/ 

118600 

110800 

7  900 

66 

24  000 

22  40U 

1500 

61 

119  200 

108  400 

10  700 

90 

30  500 

27  300 

3  200 

l'J4 

26  100 

23  500 

2  600 

90 

61400 

57  200 

4  200 

68 

15  300 

14  200 

MOO 

73 

72  800 

67  300 

5,500 

76 

15200 

14,200 

lOOC 

66 

too 
Workers  S.ky  Poor  EDfc.^Tios  B.mirif.r  to 
Jobs 
(By  Michael  Sangiacomo  and  Norman 
Parish  1 
When  some   white  empoyees  at   the   LTV 
Steel  Co.  were  asked  about  the  reasons  for 
high      unemployment      among      Cleveland's 
black  and  white  residents,  they  blamed  poor 
education  and  cheap  foreign  imports. 

When  some  black  workers  were  asked  the 
question,  they  blamed  education  but  added 
another  reason  for  the  high  rate  of  unem- 
plovment  among  black*— racism. 

About  15  employees,  selected  at  random, 
were  interviewed  in  the  LTV  parking  lot  re- 
cently and  asked  for  the  working  man's  per- 
spective of  the  unemployment  situation  in 
the  city.  With  6..500  workers.  LTV  is  one  of 
the  largest  employers  in  Cleveland 

Black  men  said  that  while  education  was  a 
major  problem  in  getting  jobs,  blacks  faced 
other  obstacles  to  employment.  They  said 
the  caliber  of  jobs  offered  to  them  often  was 
not  as  high  as  those  offered  to  similarly 
qualified  white  men. 

■I  would  say  that  the  types  of  jobs  blacks 
and  whites  hold  are  one  of  the  reasons  why 
blacks  have  a  higher  unemployment  rate", 
said  Nate  Overby.  15  of  Cleveland  Heights. 
•Those  are  often  the  first  jobs  to  go.  A  lot  of 
the  blacks  would  be  laborers  and  whites 
would  have  skilled  jobs.  " 

Overby.  who  is  black,  is  a  mechanic  at 
LTV  He  said  that  in  his  24  years  at  LTV.  he 
had  seen  conditions  improve  at  his  company 
and  at  other  companies  in  the  Cleveland 
area  -Thirty  years  ago.  it  was  raci.-^t.  But 
things  are  better  now  than  before." 

Sam  Micham.  41.  of  Cleveland  is  an  iron- 
worker at  LTV.  He  said  big  bu.siness  in 
Cleveland  had  a  self-induced  black  quota. 

•  There  are  a  lot  of  different  reasons,  for 
black  unemployment."  said  Mitcham.  who  is 
black.  "Big  business  will  only  hire  as  many 
people  as  they  have  to.  especially  with 
blacks. 

•We  should  find  a  way  to  create  jobs  for 
ourselves.  We  (the  black  community!  have 
all  the  ingredients  we  need  to  go  into  bu.si- 
ness. 

He  said  apathy  and  education  were  key  fac- 
tors for  both  black  and  white  unemploy- 
ment. ••Most  certainly  there  is  an  employ- 
ment problem.  There  are  people  who  want  to 
work  but  can't  work.  There  are  people  who 
have  things  and  who  are  apathetic  and  don't 
care  about  other  people. 

•Cleveland  schools  are  not  doing  an  ade- 
quate job  but  neither  are  the  parents."  he 
said.  -It  is  hard  to  teach  when  .you  have  to 
spend  lime  disciplining  children.  We  need 
some  morals  and  values  instituted  in 
schools." 

Micham  said  more  training  would  be  need- 
ed to  keep  pace  with  the  computer  age. 

All  those  interviewed  agreed  that  there 
was  a  visible  unemployment  problem  in  the 
city  About  half  had  grown  up  in  the  city  and 
moved  out.  mostly  citing  educational  defi- 
ciencies. 


But  some  of  the  men  said  education  defi- 
ciencies in  Cleveland,  particularly  In  the 
predominantly  black  sections  of  the  city, 
were  a  form  of  racism.  White  people  who 
could  afford  to  have  moved  out  of  the  city  so 
their  children  could  get  a  better  education 
and  have  a  better  chance  at  Jobs. 

•I  want  my  children  to  go  to  college.  "  said 
Arvln  Stewart  of  Lakewood.  who  is  white. 
•They  couldn't  do  that  with  Cleveland  edu- 
cation." 

They  said  the  schools  were  just  not  prepar- 
ing young  people  to  enter  a  work  force  that 
grows  more  and  more  sophisticated. 

•There  was  a  time  when  we  had  jobs  for 
unskilled,  uneducated  people  as  laborers." 
said  Mark  Tomasch.  LTV  spokesman. 
•Those  days  are  gone.  We  don't  have  those 
jobs  anymore.  The  number  of  jobs  here  for 
people  without  good  math  and  reading  skills 
is  rapidly  declining." 

The  workers  have  also  seen  the  shift  in  the 
work  force. 

•You  can't  use  your  hands  no  more;  you 
have  to  use  your  head."  said  Jack  Jackson  of 
Cleveland,  who  is  black.  "A  man  isn't  going 
to  put  you  on  a  new  $5  million  machine  un- 
less he  knows  you  can  run  it." 

Tom  Loy  of  I>agrange  grew  up  in  Cleveland 
but  moved  out  of  the  city. 

•Education  is  very  important."  said  Loy, 
who  is  white.  •■That's  what  I  try  to  empha- 
<\ze  to  my  kids.  To  beat  the  unemployment 
problem,  we  need  a  better  school  system, 
better  teachers  who  are  paid  more,  paid  what 
they  are  worth.  Some  teachers  are  not  so 
Kood  and  shouldn't  be  paid  as  much.  They 
have  our  children  one-third  of  the  day.  what 
they  do  is  vital. 

•When  I  went  to  school  in  Cleveland,  we 
had  a  dress  code."  he  said.  -'We  had  dis- 
cipline. Now  there  is  no  dress  code,  no  dis- 
cipline, and  there  are  guards  in  the  halls. 
Thafs  no  wav  to  run  a  school  system." 

Tom  Pennington  lived  on  Clevelands  West 
Side  for  17  years  before  he  moved  to  Bruns- 
wick. 

•I  don"t  think  the  teachers  in  the  city  have 
enough  power."  said  Pennington,  who  is 
while.  They  are  scared  of  the  kids  they  are 
trying  to  teach.  It  was  different  20  years  ago. 
You  could  get  a  job  without  an  education. 
That  isn"t  true  anymore."" 

Jackson,  a  59-year-old  truck  driver  who 
has  worked  at  LTV  Steel  for  11  years,  said 
the  problem  was  a  little  of  everything. 
•There  is  unemployment  because  you  have  a 
lot  of  foreign  work  out  there.  And  a  lot  of 
blacks  are  the  last  hired  and  the  first  fired. 
■•But  education  is  the  main  problem."'  he 
said.  "A  lot  of  blacks  don't  go  to  school.  I 
don't  think  racism  has  a  lot  to  do  with  it 
now  (unemployment).  You  can't  use  your 
hands  anymore.  You  have  to  go  to  school. 
All  the  jobs  are  now  computers.  And  it"s  not 
who  you  know,  but  what  you  know.'" 
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L.WDiNG  New  Job  C.\s  be  Worst  Job.  OBES 

Worker  Says 

(By  Michael  Sangiacomo) 

For  the  last  25  years.  Irene  Richardson's 
job  at  the  Ohio  Bureau  of  Employment  Serv- 
ices has  been  to  find  jobs  for  others.  She's 
helped  more  than  25.000  people  in  that  Mme. 

Some  days  are  better  than  others.  Some- 
times she's  able  to  help  people  turn  their 
lives  around.  But  whether  she  succeeds  in 
helping  an  unemployed  person  actually  land 
a  job  or  not.  she  believes  she  has  helped. 

•I  feel  like  I  have  helped  them  all."  she 
said.  ••I  listen  to  them,  help  them  find  jobs 
and  give  them  the  support  they  need  to  keep 

going." 

Marie  Sudduih.  her  friend  and  co-worker 
at   the    Maple   Heights  OBES   office   for  24 


years,  believes  eventually,  they  can  find  jobs 
for  most  people. 

•If  they  are  sincere  about  wanting  work, 
we  can  help  them."  she  said.  "Some  admit 
they  really  don't  want  to  work  and  are  only 
here  because  they  were  told  to  look  for  work 
by  tlie  department  of  welfare.  Others  don't 
start  looking  until  their  26  weeks  of  paid  un- 
employment benefits  are  about  to  run  out. 

•I  have  good  people  that  1  know  I  can 
eventually  place  in  a  job  if  they  can  just 
hang  on  and  not  get  discouraged."  she  con- 
tinued. •It's  hard  for  them." 

Richardson  and  Sudduth  seem  to  be  typical 
of  the  OBES  workers  in  the  four  Cuyahoga 
County  branch  offices  that  handle  Cleveland 
area  residents. 

She  said  people  with  skills  are  easy  to 
place,  but  for  the  unskilled  it  takes  luck  and 
perseverance.  They  go  through  frequent 
interviews  and  tests  to  determine  what  kind 
of  wdrk  they  can  handle. 

•'Most  of  the  jobs  we  deal  with  are  lesser- 
paying  jobs,  $20,000  a  year  and  down."  Rich- 
ardscn  said.  'But  we've  had  former  presi- 
dent* of  companies  who  made  $100,000  a  year 
com*  to  us  for  help.  I  have  helped  some  peo- 
ple f?et  several  jobs  over  the  years." 

workers  at  OBES  offices  around  the  coun- 
ty say  the  never-ending  flow  of  job  seekers 
can  be  depressing,  and  the  workers  have  to 
insulate  themselves  from  the  cold  reality  of 
unerfiployment. 

••!(  we  get  too  emotional  over  one  or  two 
peojie.  we  won't  be  able  to  help  all  the  oth- 
ers. *  said  an  OBES  worker.  "We  have  to 
work  as  hard  as  we  can  with  as  many  as  we 
can.*' 

But  other  workers  said  the  job  gets  very 
frustrating  when  it's  apparent  that  qualified 
people  get  passed  over  because  of  the  color  of 
their  skin. 

"I  get  very  frustrated."  said  one  worker, 
who  asked  not  to  be  named.  "I'm  not  God,  I 
can't  solve  the  unemployment  problem. 
Sometimes  I  send  someone  out  on  a  job 
interview  and  I  know  he's  perfect  for  the  job. 
But  I  know  he  won't  get  it  because  he's 
black.  Of  course  it's  done  very  subtly.  No 
company  will  come  right  out  and  say  they 
dont  want  to  hire  minorities,  but  they  man- 
age to  get  the  point  across. 

■The  sad  part  is.  the  applicant  knows  ex- 
actly   what    happened."    the    worker    said. 
••They  don't  need  me  to  tell  them,  they've 
alrt^ady  figured  it  out. 
•It  breaks  my  heart." 

Part  of  the  job  is  to  be  honest  with  people 
aboBl  what  might  be  keeping  them  out  of 
the  Job  market. 

•  One  man  came  In  wearing  tons  of  jew- 
elry, "  Sudduth  said.  "He  had  bracelets. 
necklaces,  chains,  rings.  It  looked  bad.  I  told 
him)  he  should  remove  it  before  going  to  an 
intarview." 

Other  people  don't  want  to  be  helped. 

"Another  man  came  in  here  for  a  job  look- 
ing like  a  Hell's  Angel."  said  Sudduth.  "He 
wore  a  leather  jacket,  had  long  hair.  Uttoos 
up  and  down  his  arms,  which  stood  out  be- 
cause he  wore  a  T-shirt.  He  was  a  real  rough 
looking  guy.  He  was  looking  for  a  job  in  ac- 
coutiting.  I  almost  told  him  to  clean  up  be- 
fore the  interview,  but  he  didn't  bother.  I 
mean,  he  had  to  know  what  he  was  doing.  I 
don't  think  he  really  wanted  the  job." 

The  OBES  workers  repeated  a  litany  that 
was  heard  all  over  the  city— times  have 
changed  for  the  working  man  and  woman. 

•  Before  1980.  if  you  worked  at  a  place  for 
five  years  you  were  there  for  life."  said 
Sudduth.  'The  layoffs  were  terrible,  but 
they  were  not  that  common.  These  days  lay- 
offs are  very  common  and  no  one,  no  matter 
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how  long  they  have  worked  at  a  compny.  can 
feel  secure." 

Lately,  we  have  been  getting  a  lot  of  peo- 
ple coming  in,  many  of  them  laid  off  after  20 
years  on  the  job."  said  Richardson.  "They 
are  very  down.  Their  self-esteem  is  gone. 
They  thought  they  would  work  there  for- 
ever." 

They  tell  the  newly  unemployed  to  get  up. 
dust  themselves  off  and  start  working  on 
what  may  prove  to  be  the  hardest  job  of  all- 
finding  a  job. 

"We  tell  them  what  we  can  do  to  help,  " 
said  Richardson.  ••But  we  also  tell  them 
what  they  can  do  to  help  themselves." 

Cities  Facing  Urban  Crisis  Find  They're  on 

Their  Own 

(By  Jonathan  Walters) 

The  words  ••urban  crisis"  have  returned  to 
the  American  vocabulary,  a  quarter-century 
after  rioting  in  Watts  and  Harlem  first 
placed  them  there.  The  problems  seem  just 
as  intracuble  as  they  did  in  the  mid-1960s. 
The  rhetoric  sounds  almost  identical.  But 
the  situation  is  different. 

In  the  1960s,  there  was  presumption  gen- 
erally—and in  Washington,  specifically— 
that  something  had  to  be  done  to  improve 
the  lot  of  cities  and  those  who  lived  in  them. 
There  is  no  such  presumption  today. 

Urban  activists  are  beginning  to  realize 
that  help  for  cities  is  not  imminent.  Even 
mayors  who  still  make  the  old  pilgrimage  to 
Washington  begging  for  dollars  seem  slowly 
to  be  facing  that  reality.  More  are  looking 
inward,  as  fiscally  and  socially  painful  as  it 
might  be,  for  ways  to  get  the  job  done. 

••The  politics  are  very  different  now."  says 
Richard  Nathan,  director  of  the  Rockefeller 
Institute  of  Government  and  author  of  ••A 
New  Agenda  for  Cities."" 

■•Cities  are  perceived  as  dangerous  places 
full  of  people  who  don"t  vote  and  who  don"t 
have  any  advocates.'" 

Says  Mayor  Michael  White  of  Cleveland: 
"Big  cities  are  becoming  a  code  name  for  a 
lot  of  things:  for  minorities,  for  crumbling 
neighborhoods,  for  crime,  for  everything 
that  America  has  moved  away  from."" 

Figures  from  the  1990  census  show  the  raw 
numbers  of  urban  decline  over  the  past  few 
decades. 

Detroit's  population  was  1.670.000  in  the 
1960  census;  now  it  is  1.0'28.000.  Chicago  lost 
7.4%  of  its  population  in  the  last  decade 
alone;  Newark,  already  decimated,  lost  an 
additional  16%.  New  York  City  managed  to 
register  a  small  gain  in  the  1980s,  but  only 
after  city  officials  persuaded  the  census  to 
make  a  number  of  adjustments,  including 
higher  estimates  of  the  number  of  probation- 
ers and  prison  parolees. 

The  overwhelming  majority  of  those  leav- 
ing cities  have  been  the  people  who  deliver 
political  clout:  middle-class  whites. 

Atlanta,  almost  even  in  racial  terms  20 
years  ago.  is  now  31%  white  and  67%  black. 
In  the  same  period,  its  population  went  from 
497.024  to  394.017.  a  20.7%  decrease,  while  that 
of  the  surrounding  metropolitan  area  in- 
creased 173.1%  from  893.140  to  2.439.494. 

Of  course,  the  depopulation  of  many  big 
cities  is  in  large  measure  a  sign  of  success: 
Helped  by  open  housing  opportunities  and 
the  fading  of  employment  discrimination, 
minorities  have  moved  out.  But  the  cities  be- 
come worse  off  as  they  empty  and  as  the  con- 
centration  of   poor   people    left   behind    in- 

The  departure  of  the  politically  crucial 
middle  class,  black  as  well  as  white,  has 
made  it  easier  for  Congress  and  a  series  of 
presidents  to  ignore  the  mayoral  pleas  for 
help. 
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"When  I  was  growing  up,"  says  White,  "a 
mayor  could  get  on  the  phone  to  a  depart- 
ment head  in  Washington  and  say.  Hey,  you 
can't  do  that  to  Chicago."  Now  we  don't  have 
that  power." 

The  current  mayor  of  Chicago,  whose  fa- 
ther was  no  doubt  the  man  White  had  in 
mind,  puts  it  even  more  bluntly.  In  bygone 
days,  says  Richard  M.  Daley,  congressional 
candidates  who  didn't  have  the  benediction 
of  mayors  didn't  get  elected.  Today,  he  says, 
"the  political  machinery  is  gone."  And  with 
it,  clout  in  Washington. 

So  the  most  important  point  about  cities 
in  the  1990s  is  not  a  startling  one:  They  are 
on  their  own.  Their  role  and  the  way  they  do 
business  will  be  changing  as  a  result. 

Given  the  political  difficulty  of  raising 
taxes  (and  the  risk  that  doing  so  will  merely 
drive  more  residents  and  businesses  out), 
cities  will  increasingly  be  cutting  costs  and 
services. 

As  a  first  step,  more  will  be  making  such 
top-to-bottom  management  reassessments  as 
those  recommended  in  '  Financing  the  Na- 
tion's Capital,"  a  report  of  the  D.C.  Commis- 
sion on  Budget  and  Financial  Priorities,  re- 
leased last  fall.  It  outlines  numerous  ways  to 
streamline  the  city's  management  structure, 
one  that  suffers  from  a  classic  case  of  '•too 
many  chiefs  and  not  enough  Indians,"  says 
commission  chairman  Alice  Rivlin. 

Statistics  suggest  that  Washington  is  not 
the  only  major  city  that  could  be  more 
cheaply  run.  The  variation  in  administrative 
costs  among  cities  of  similar  size  is  enor- 
mous and  seems  to  be  based  as  much  on  poli- 
tics as  on  management  needs.  Boston,  for  ex- 
ample, spends  almost  twice  as  much  per  cap- 
ita on  its  administration  as  Pittsburgh,  de- 
livering roughly  comparable  services. 

The  implication  of  the  Rivlin  report  and 
other  recent  research  is  that  cities  will  be 
shedding  staff  in  the  1990s  while  contracting 
out  services. 

••If  San  Francisco  can  contract  out  its  en- 
tire finance  department,  there's  not  much  a 
city  can't  contract  out."  says  Terry  Clark, 
coordinator  of  the  Fiscal  Austerity  and 
Urban  Innovation  Project  at  the  University 
of  Chicago. 

George  Peterson  of  the  Urban  Institute 
thinks  city  administration  in  the  future  will 
be  leaner  institutions  that  primarily  con- 
sider bids  and  let  contracts.  That  will  place 
an  even  greater  premium,  of  course,  on  the 
hiring  of  top-quality  managers  and  the  will- 
ingness to  pay  what  it  takes  to  attract  them. 
But  management  audits  and  contracting 
out  will  save  only  so  much.  The  next  step  is 
cutting  services.  Some  urbanologists  think 
the  most  hard-pressed  cities  may  have  no 
choice  but  to  retreat  toward  the  basics:  fire, 
police  and  education. 

The  rest  would  have  to  be  picked  up  by  the 
private  sector,  volunteer  groups,  whomever. 

But  the  back-to-basics  movement  is  not 
one  that  excites  many  mayors. 

••So,  I'm  going  to  tell  12.000  homeless  peo- 
ple in  my  city  to  go  to  hell."  Mayor  White 
says  sarcastically.  "And  then  there  are  the 
86.000  people  who  call  us  each  year  for  our 
emergency  medical  services,  and  I'm  going 
to  tell  them  to  go  to  hell,  too,  because  we're 
going  back  to  police  and  fire  and  education. 
Cities,  of  course,  are  not  going  to  abandon 
efforts  to  help  their  poor,  but  more  of  that 
help  will  be  limited,  and  progress  will  be 
measured  in  small  numbers  of  people  making 
incremental  advances. 
Targeting  of  diminishing  assistance  will  be 

The  New  York  SUte  Department  of  Social 
Service   is  experimenting  with  the   use   of 
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computerized  geographical  Information  sys- 
tems to  map  the  urban  poor  and  pinpoint  the 
services  available  to  them  within  a  defined 
area.  At  the  same  time,  charitable  groups 
and  businesses  will  be  called  on  to  shoulder 
an  Increasing  share  of  the  burden. 

But  It  is  hard  to  find  any  expert  in  the 
field  who  believes  that  the  size  of  the 
underclass  or  the  level  of  poverty  in  the 
inner  city  is  going  to  be  reduced  in  the  near 
future. 

"In  the  short  run.  I'm  very  pessimistic." 
says  Anthony  Downs,  a  housing  specialist 
and  senior  fellow  at  the  Brookings  Institu- 
tion in  Washington.  -And  for  me.  the  short 
run  is  20  years." 

High  Rate  of  u.nmployment  Not  New  in 
Lorain  County 

(By  Frances  Robles) 

While  the  rest  of  the  country  talks  about 
the  recession  crippling  the  economic.  Elyria 
Chamber  of  Commerce  President  Esteile 
Dobrow  isn't  worrying. 

She  has  seen  it  before. 

'■Quite  honestly,  we've  been  In  a  mini-re- 
cession since  I  started  here  13  years  ago.  " 
Dobrow  said.  "There's  been  a  slowdown  the 
past  few  months,  an  economic  downturn.  But 
we're  used  to  it." 

Dobrow  isn't  being  pessimistic.  She  is  just 
looking  at  the  facts. 

Though  Lorain  County's  9°i>  unemploy- 
ment rate  in  March  may  seem  bad.  it's  sig- 
nificantly better  than  January's  rate  of 
14.4%. 

Figures  released  by  the  Ohio  Bureau  of 
Employment  Services  show  the  unemploy- 
ment rate  dropped  six  percentage  points  in 
the  county's  largest  cities.  Lorain  and  Elyr- 
ia. from  January  to  March. 

In  January,  Lorain  topped  the  state  with 
16.4%  of  its  residents  without  jobs,  compared 
to  the  most  recent  figures  in  March,  showing 
10.4%  unemployed. 

Elyria  was  second  in  the  state  in  January 
with  an  unemployment  rate  of  15.7%.  In 
March,  that  figure  dropped  to  9.9%. 

Experts  agree  that  the  reason  for  Lorain 
County's  high  unemployment  is  the  7.500 
people  who  rely  on  the  often  slumping  auio 
industry  for  jobs.  The  auto  industry,  some 
say  is  directly  responsible  for  monthly 
swings  in  unemployment  figures  because  it 
often  lays  off  workers  on  a  week-to-week 
basis. 

"If  you're  unemployed  for  a  week,  you  re  a 
statistic  for  a  whole  month.  "  said  Frank 
DeTillio,  president  of  the  Lorain  County 
Chamber  of  Commerce.  "Those  figures  are  a 
gauge  of  something.  I  just  don't  know  how 
much  I  trust  them." 

Dobrow  doesn't  trust  the  figures  either. 
She  says  the  unemployment  numbers  are 
misleading  because  even  when  auto  workers 
are  unemployed,  their  buying  power  doesn't 
suffer  too  badly.  Unemployment  benefits  and 
supplementary  pay  from  local  unions  to- 
gether given  workers  about  95%  of  their  reg- 
ular wages,  Dobrow  said. 

"Figures  paint  a  poorer  picture  than  has 
actually  occurred."  she  added. 

DeTlUion  says  that  on  the  other  hand,  fig- 
ures could  be  too  low  because  only  people  re- 
ceiving unemployment  benefits  are  counted. 
If  people  are  out  of  work  for  more  than  26 
weeks,  they  are  no  longer  counted  as  unem- 
ployed. 
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HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  25.  1991 
Mr.  DONNELLY.  Mr.  Speaker,  an  article  in 
the  Washington  Post  last  week  suggested  that 
health  care  facilities  and  nursing  homes  are 
having  difficulty  meeting  the  requirements  of 
last  year's  txjdget  legislation  concerning  living 
wills.  I  had  predicted  that  problems  woukj 
occur  with  these  provisions.  Earlier  this  year  I 
introduced  H.R.  566,  legislation  which  would 
substantially  modify  the  living  will  provisions  of 
last  year's  budget  legislation. 

A  comprehensive  study  was  completed  by 
the  New  England  Journal  of  Medicine  that  ex- 
amined the  prospects  of  advance  directives  for 
life-sustaining  care.  This  study  points  out  the 
problems  that  could  arise  with  the  Federal  leg- 
islation and  confirms  the  predictions  that  I 
have  with  this  legislation. 

The  study  states  that  once  a  patient  js 
transferred  from  one  health  care  facility  to  ar. 
other,  the  living  will  is  not  frequently  trans- 
ferred into  the  new  medical  record.  It  is  conv 
mon  for  patients  to  transfer  to  different  facili- 
ties during  their  period  of  care.  A  major  prob- 
lem occurs  when  interpretations  of  the  provi- 
sions of  the  living  will  are  not  consistent  from 
one  health  care  facility  to  another. 

In  75  percent  of  the  cases,  care  was  less 
aggressive  than  the  patient's  wishes  where 
care  was  inconsistent  with  the  provisions  of 
the  living  will  according  to  the  study.  The 
study  concluded  that  in  the  presence  of  an  ad- 
vance written  directive,  inconsistent  care  oc- 
curred more  often  even  after  the  presence  of 
a  living  will  in  the  medical  record. 

The  study  strongly  suggests  that  advance 
directives,  such  as  living  wills,  are  no  assur- 
ance that  the  wishes  of  an  incompetent  patient 
will  be  followed  by  health  care  facilities.  Mr. 
Speaker,  that  is  why  I  have  urged  the  passing 
of  H.R.  566,  and  will  continue  to  do  so.  I  hope 
that  nnany  of  my  colleagues  will  agree  with  my 
position  on  this  matter.  This  legislation  has 
also  tseen  endorsed  by  the  Daughters  of  Char- 
ity National  Health  System  which  is  a  national 
organization  representing  Catholic  hospitals. 

Mr.  Speaker.  I  ask  unanimous  consent  that 
this  study  be  Included  in  the  RECORD  at  this 
point.  Its  final  sentence  sums  up  my  feelings 
on  why  we  should  tread  with  care  on  this 
issue:  "the  use  of — advance — directives  is  in 
Its  infancy,  and  we  need  to  define  and  grapple 
with  their  limitations  before  we  can  use  them 
optimally." 

[From  the  New  England  Journal  of  Medicine, 
Mar.  28,  1991] 
A  Prospective  Study  of  advance 
Directives  for  Life-Sustaining  Care 
(By      Marion      Danis.      M.D.,       Leslie      1. 
Southerland,  M.P.H.,  Joanne  M.  Garrett. 
Ph.D..    Janet    L.    Smith.    M.P.H.,    Frank 
Hielema,   Ph.D..  C.  Glenn   Pickard.   M.D.. 
David  M.  Egner,  M.A..  and  Donald  L.  Pat- 
rick. Ph.D..  M.S.P.H.) 

Abstract  Background:  The  use  of  advance 
directives  is  recommended  so  that  people  can 
determine  the  medical  care  they  will  receive 
when  they  are  no  longer  competent,  but  the 
effectiveness  of  such  directives  is  not  clear. 


Methods:  In  a  prospective  study  conducted 
over  a  two-year  period,  126  competent  resi- 
dents of  a  nursing  home  and  49  family  mem- 
bers of  Incompetent  patients  were  inter-  \ 
viewed  to  determine  their  preferences  with 
respect  to  hospitalization,  intensive  care, 
cardiopulmonary  resuscitation,  artificial 
ventilation,  surgery,  and  tul)e  feeding  in  the 
event  of  critical  illness,  terminal  illness,  or 
permanent  unconsciousness.  Advance  direc- 
tives, consisting  of  signed  statements  of 
treatment  preferences,  were  placed  in  the 
medical  record  to  assist  in  care  in  the  nurs- 
ing home  and  to  be  forwarded  to  the  hospital 
if  necessary. 

Results:  In  an  analysis  of  96  outcome 
events  (hospitalization  or  death  in  the  nurs- 
ing home),  care  was  consistent  with  pre- 
viously expressed  wishes  75  percent  of  the 
time;  however,  the  presence  of  the  written 
advance  directive  in  the  medical  record  did 
not  facilitate  consistency.  Among  the  24 
events  in  which  inconsistencies  occurred, 
care  was  provided  more  aggressively  than 
had  been  requested  in  6  cases,  largely  be- 
cause of  unanticipated  surgery  or  artificial 
ventilation,  and  less  aggressively  than  re- 
quested in  18,  largely  because  hospitalization 
or  cardiopulmonary  resuscitation  was  with- 
held. Inconsistencies  were  more  likely  in  the 
lursing  home  than  in  the  hospital. 

;onclusion8:  The  effectiveness  of  written 
ad^^nce  directives  is  limited  by  Inattention 
to  ira,m  and  by  decisions  to  place  priority  on 
considerations  other  than  the  patient's  au- 
tonomy. Since  our  study  was  performed  in 
only  one  nursing  home  and  one  hospital, 
other  studies  are  necessary  to  determine  the 
generalizability  of  our  findings.  (N  Engl  J 
Med  1991:  324:882-8.) 

The  practice  of  medicine  in  the  United 
States  is  imbued  with  the  principle  that  pa- 
tients have  the  right  of  self-determination.' ' 
The  most  supreme  exercise  of  this  right  oc- 
curs when  patients  consent  to  life-sustaining 
treatments  or  refuse  them.^  Unfortunately',  ^ 
patients  are  often  incapable  of  participating 
in  the  decision  to  use  life-sustaining  treat- 
ments when  the  need  arises.  To  preserve 
their  automony  in  such  situations,  advance 
directives  such  as  the  living  will  have  been 
created.'*  Advance  directives  allow  com- 
petent persons  to  extend  their  right  of  self- 
determination  Into  the  future,  by  recording 
choices  that  are  intended  to  influence  their 
future  care  should  they  become  unable  to 
make  choices.*  Despite  wide  advocacy  of  ad- 
vance directives*'  and  their  legalization  in 
40  states,  there  is  no  information  on  how 
well  they  accomplish  their  purpose.  Only  an- 
ecdotal reports'  and  surveys  of  the  attitudes 
of  patients  and  physicians  are  available.'"  We 
therefore  conducted  a  prospective  study  to 
examine  the  effectiveness  of  these  directives. 
methods 
Study  Subjects 

All  patients  residing  In  a  120-bed  skilled- 
care  and  Intermedlate-care  nursing  home  in 
central  North  Carolina  for  at  least  one  week 
between  April  1.  1966,  and  July  31,  1987,  were 
elibible  to  participate.  The  nursing  home  is 
licensed  in  North  Carolina  and  certified  for 
participation  in  the  Medicaid  and  Medicare 
pn*grams. 

Patients  were  included  in  the  study  if  they 
gave  consent,  and  those  incompetent  to  do  so 
were  Included  if  their  family  members  con- 
sented to  the  patient's  participation.  A  pf<- 
tlent  was  considered  competent  to  give  in- 
formed consent  If.  after  being  read  the  Intro- 
ductory explanation  of  the  project,  the  pa- 
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tlent  (1)  stated,  on  being  asked,  that  he  or 
she  understood  the  project.  (2)  could  para- 
phrase the  introductory  explanation,  and  (3) 
could  sign  or  mark  the  consent  form.  These 
same  criteria  were  used  to  judge  the  pa- 
tient's competence  to  create  an  advance  di- 
rective. 

For  each  patient  In  the  study,  a  family 
member  or  another  surrogate  also  partici- 
pated whenever  possible.  If  the  patient  was 
compentent  to  be  interviewed,  he  or  she  des- 
ignated the  surrogate  decision  maker.  If  the 
patient  was  not  coropetent  to  be  interviewed, 
the  selected  surrogate  was  the  person  identi- 
fied In  the  nursing  home  record  as  being  fi- 
nancially responsible  for  the  patient. 
Questionnaires 
The  survey  instrument  included  demo- 
graphic questions  about  the  patient's  age, 
race,  sex,  education,  and  marital  status.  To 
ascertain  their  general  preferences  regarding 
llfe-iusuinlng  treatment,  the  patients  were 
asked  which  of  the  following  sUtements 
they  agreed  with:  "I  want  my  doctor  to  keep 
me  alive  no  matter  how  sick  I  am"  or  "There 
will  be  a  time  when  I  want  my  doctor  to  stop 
keeping  me  alive." 

The  patients  were  then  asked  about  their 
specific  preferences  with  respect  to  hos- 
pitalization, intensive  care.  surgery, 
cardiopulmonary  resuscitation,  and  artifi- 
cial ventilation  under  each  of  three  cir- 
cumBtances:  critical  illness,  terminal  illness, 
and  J>ermanent  unconsciousness.  In  addition, 
they  were  asked  about  their  wishes  with  re- 
gard to  tube  feeding  in  the  event  of  perma- 
nent unconsciousness.  The  surrogates  were 
asked  a  parallel  series  of  questions  in  order 
to  determine  their  genera!  preferences  and 
specific  treatment  choices  on  behalf  of  the 
patient.  Before  being  questioned  about  spe- 
cifio  preferences,  the  patients  and  surrogates 
were  read  descriptions  of  intensive  care, 
cardiopulmonary  resuscitation,  and  artifical 
ventilation. 

Critical  Illness  was  defined  as  a  condition 
of  extreme  sickness  involving  a  disease  that 
could  improve  with  medical  treatment.  Ter- 
minal illness  was  defined  as  a  condition  in 
which  a  person  is  dying  with  a  disease  that 
cannot  get  better  no  matter  what  the  doctor 
does.  Permanent  unconsciousness  was  de- 
fined as  a  condition  from  which  the  person 
will  never  awaken.  In  the  case  of  treatment, 
the  respondents  could  choose  (1)  to  have  the 
treatment.  (2)  not  to  have  the  treatment,  (3) 
to  allow  their  doctors  to  decide,  (4)  to  allow 
their  families  to  decide,  or  (5)  to  make  some 
other  choice  of  their  own.  Cue  cards  labeled 
with  each  of  the  medical  conditions,  treat- 
ments, and  possible  choices  were  used  during 
the  interview.  (The  questionnaire  is  avail- 
able on  request.) 

Documentation  of  Preferences 
A  statement  was  prepared  for  each  patient 
that  was  based  on  the  preferences  expressed 
during  the  interview.  The  statement  in- 
cluded the  specific  choices  of  treatment,  the 
names  of  the  surrogate  decision  makers  cho- 
sen by  the  patient,  and  the  statement  of  the 
patient's  general  preference  (see  the  Appen- 
dix for  a  sample  preference  statement). 

After  the  statements  had  been  read  to  the 
patients,  they  were  asked  whether  they  still 
agreed  with  them  and  were  asked  to  sign 
the(m.  If  they  did  not  agree  with  the  state- 
ments, changes  were  made  before  they  gave 
their  final  signatures.  The  document  was 
then  placed  in  each  patient's  nursing  home 
chart  in  the  section  designated  for  treatment 
orders,  to  be  used  as  an  advance  directive.  A 
copy  was  also  placed  in  a  sealed  envelope  in 
the  front  of  the  chart,  stamped  boldly  in  red 
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ink  as  follows:  "Statement  of  Patient's  Pref- 
erences for  Care:  To  Be  Transferred  with  Pa- 
tient If  Discharged  to  Hospital."  In  the  case 
of  an  incompetent  patient,  the  statement  of 
the  surrog  fif "s  preferences  for  the  patient's 
care  was  prepared,  signed,  and  placed  in  the 
patient's  nursing  home  chart  to  be  used  to 
direct  the  patient's  future  care. 

Before  inserting  the  statement  in  the  pa- 
tient's chart,  a  research  assistant  reviewed 
the  chart  to  verify  that  the  orders  it  con- 
tained were  consistent  with  the  wishes  ex- 
pressed in  the  statement.  In  particular,  if  a 
record  included  a  do-not-resuscltate  order 
that  was  inconsistent  with  the  patient's  or 
surrogate's  stated  wishes,  this  inconsistency 
was  brought  to  the  attention  of  the  attend- 
ing physician.  In  these  cases,  at  the  physi- 
cian's discretion,  either  the  preference  state- 
ment was  withheld  from  the  chart  because 
the  physician  disagreed  with  the  Investiga- 
tor's evaluation  of  the  patient's  competence, 
or  the  orders  in  the  chart  were  changed  be- 
fore the  insertion  of  the  document. 

If  a  patient  returned  to  the  nursing  home 
after  a  hospitalization,  he  or  she  was  again 
presented  with  the  document  and  asked 
whether  there  should  be  any  changes  before 
it  wa!i  reinserted  into  the  nursing  home 
chart.  When  a  preference  sUtement  was  re- 
viewed, the  patient's  competence  to  make 
decisions  was  reevaluated  according  to  the 
criteria  used  initially.  If  the  patient  was  sub- 
sequently evaluated  as  incompetent,  the 
original  document  was  inserted  without 
modification. 

Follow-up  Data 
The  nursing  home  census  was  reviewed 
every  weekday  to  identify  deaths  in  the 
nursing  home  or  hospitalizations.  When  ei- 
ther of  these  outcome  events  occurred,  a  re- 
search asslsunt  reviewed  either  the  hospital 
discharge  summary  or  the  nursing  home 
chart  to  determine  (1)  the  use  of  hospiuliza- 
tion,  intensive  care,  cardiopulmonary  resus- 
ciUtion,  artificial  ventilation,  surgery,  or 
tube  feeding,  (2)  the  presence  of  critical  Ill- 
ness, terminal  illness  (incurable  illness  with 
a  prognosis  of  less  than  six  months'  sur- 
vival), or  irreversible  unconsciousness.  (3) 
the  presence  or  absence  of  the  advance  direc- 
tive in  the  medical  record,  and  (4)  the  pa- 
tient's competence  to  make  choices  at  the 
time  of  the  outcome  event,  as  judged  on  the 
basis  of  mental  status  and  level  of  conscious- 
ness as  recorded  by  medical  or  nursing  staff 
at  the  time  of  the  event. 

All  attending  physcians  in  the  nursing 
home  who  cared  for  the  patients  included  in 
the  study  and  all  attending  physicians  who 
cared  for  these  patients  during  an  outcome 
event  in  the  hospiul  were  Interviewed  to 
detemlne  why  there  has  been  any  inconsist- 
encies between  the  advance  directive  and  the 
actual  care  provided  to  the  patient.  All  reg- 
istered nurses  who  had  worked  In  the  nursing 
home  for  at  least  six  months  during  the 
study  period  were  interviewed  to  determine 
whether  they  considereu  the  interview  and 
written  directive  helpful  and  how  the  process 
could  be  improved. 

Statistical  Analysis 
The  demographic  characteristics  of  the  pa- 
tients and  the  responses  of  the  interviewees 
were  analyzed  with  use  of  summary  statis- 
tics. The  effectiveness  of  the  written  advance 
directives  was  measured  in  terms  of  how  fre- 
quently the  directives  were  available  at  the 
time  of  an  ourcome  event  and  how  fre- 
quently the  patient's  care  was  consistent 
with  the  previously  expressed  wishes.  The 
unit  of  analysis  was  the  outcome  event,  not 
the    individual    patient.    Because    multiple 
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events  involving  the  same  patient  were  not 
necessarily  independent  of  each  other,  we 
performed  all  analyses  twice— once  using 
only  the  first  outcome  event  for  each  pa- 
tient, and  a  second  time  using  all  outcome 
events.  The  results  of  the  two  analyses  were 
essentially  identical  and  are  therefore  re- 
ported only  for  the  analysis  of  all  outcome 
events. 

To  examine  which  independent  variables 
were  associated  with  treatment  that  was 
consistent  with  advance  directives,  the  Pear- 
son chi-square  statistic  was  used.  A  logistic 
regression  model  was  then  fitted  to  deter- 
mine the  joint  effect  of  the  factors  of  inter- 
est, with  adjustment  for  any  significant  de- 
mographic variables.  Consistency  between 
previous  wishes  and  subsequent  treatment 
was  the  dichotomous  outcome 

(l=inconsistent,  O=consistent).  Four  main 
factors  were  included  in  the  final  model:  the 
prescence  of  the  advance  directive  in  the 
medical  record  at  the  institution  where  the 
outcome  event  occurred  (present  or  absent), 
the  origin  of  the  advanced  directive  (patient 
or  family),  the  competence  of  the  patient  at 
the  time  of  the  outcome  event  (incompetent 
or  competltent),  the  location  of  the  outcome 
event  (nursing  home  or  hospital).  Potential 
confounding  variables  examined  were  the 
circumstances  of  the  event  (critical  illness, 
terminal  Illness,  or  permanent 

unconsiousness).  sex,  race,  age,  and  marital 
status.  A  backward  elimination  procedure 
was  used  to  remove  from  the  model  any  po- 
tential confounders  that  did  not  signifi- 
cantly affect  the  results  of  the  analysis. 

RESULTS 

Patients'  Characteristics 
Two  hundred  ten  eligible  patients  or  their 
surrogates  were  asked  to  participate  in  the 
study;  175  (83  percent)  did  so.  The  patients 
who  did  not  participate  did  not  differ  signifi- 
cantly in  age,  race,  or  sex  from  those  who 
did  participate. 

Seventy-two  percent  of  the  patients  (126) 
were  judged  competent  to  give  informed  con- 
sent. The  competent  and  the  incompetent 
patients  had  similar  demographic  character- 
istics, except  that  the  incompetent  patients 
were  slightly  older  and  more  often  white  and 
female  (Table  1). 

One  hundred  forty-two  family  members  or 
other  surrogates  participated  in  the  study. 
Ninety-three  persons  were  related  to  com- 
petent patients,  and  49  were  related  to  in- 
competent patients.  The  participating  surro- 
gates included  children  (63  percent),  spouses 
(14  percent),  siblings  (2  percent),  other  rel- 
atives (16  percent),  and  friends  or  others  (4 
percent). 

TABLE  I.-CHARACTERISTICS  OF  THE  PATIENTS 
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rreatmenf  Preferences 
The  majority  of  the  competent  patients 
thought  that  there  would  come  a  time  when 
they  would  want  their  doctor  to  stop  keepinjc 
them  alive  (72  patients,  or  57  percent).  Forty- 
one  (33  percent)  wanted  their  doctor  to  keep 
them  alive  as  long  as  possible.  The  remain- 
ing 13  patients  (10  percent)  did  not  know  how 
they  felt  about  these  sutements.  As  fbr  spe- 
cific treatment  choices,  the  patients  were 
most  willing  to  receive  life-sustaining  treat- 
ment during  a  critical  illness  and  least  will- 
ing to  receive  such  treatment  during  perma- 
nent unconsciousness  (Table  2). 

TABLE  2  -PREFERENCES  OF  126  NURSING  HOME 
RESIDENTS  REGARDING  LIFE-SUSTAINING  TREATMENT 
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The  family  members  of  the  incompetent 
patients  consistently  preferred  to  have  life- 
sustaining  treatments  withheld  from  the  pa- 
tients more  frequently  than  the  competent 
patients  did  for  themselves.  Thirty-six  fam- 
ily members  (73  percent)  agreed  that  there 
would  be  a  time  when  they  would  want  the 
patient's  doctor  to  stop  keeping  the  patient 
alive;  six  family  members  (12  percent)  dis- 
agreed; seven  (14  percent)  did  not  know  how 
they  felt  about  this  statement.  When  they 
were  asked  about  specific  treatments,  their 
choices  paralleled  those  of  the  competent  pa- 
tients, with  the  inclination  to  choose  life- 
sustaining  treatments  diminishing  as  the 
condition  became  less  reversible  (Table  3). 

Three  preference  statements  were  withheld 
from  the  charts  because  of  inconsistencies 
between  the  wishes  expressed  and  the  orders 
in  the  chart,  or  because  of  inconsistencies 
within  the  preference  statement. 

TABLE  3  —PREFERENCES  OF  49  FAMILY  MEMBERS  OF  IN- 
COMPETENT NURSING  HOME  RESIDENTS  REGARDING 
LIFE-SUSTAINING  TREATMENT ' 
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Outcome  Events 
During  the  two-year  study  period  there 
were  36  deaths  in  the  nursing  home  and  71 
hospitalizations,  for  a  total  of  106  outcome 
events.  Involving  76  patients.  During  these 
events.  134  relevant  treatments  were  pro- 
vided (Table  4).  Ninety  percent  of  the  hos- 
pitalizations involved  a  state-funded,  univer- 
sity-affiliated hospital.  The  remainder  oc- 
curred in  either  a  Veterans  Affairs  hospital 
or  a  county  hospital. 

TABLE  4  -TREATMENTS  RECEIVED  BY  PATIENTS  DURING 
OUTCOME  EVENTS 


Tteattnenl- 


Situation 


Hos 

pilaiKa- 
tion 


In. 
ten- 
sive 

cate 


cm' 


Sui- 
jeiy 


Tuoe 
Ven-  leed- 
tila-  mj 
tion 


total 


Ci'Kai  illness 
letminai  itiness 
Pftmanent  un- 
consciousness 
Oinei' 

Total 


62 
5 


20 
1 


18 

1 


71 


21 


20 


10 


134 


I  Denotes  caidiopuimonan  tesuscitalion 

■'  Includes  pai<ents  >iKi  Had  an  mness  mat  «as  not  ctiticai  ot  lenninal. 
«no  wete  not  pettnanentif  unconscious,  ot  wno  «ete  lound  dead 

Effectiveness  of  the  Written  Advance  Directive 
An  advance  directive  remained  in  the  nurs- 
ing home  chart  for  74  percent  of  the  106  out- 
come events,  but  it  was  successfully  deliv- 
ered to  the  hospital  and  incorporated  into 
the  hospital  record  for  only  25  of  the  71  hos- 
pitalizations. During  their  interviews,  nurses 
commented  that  staff  turnover  was  the  cause 
of  unfamiliarity  with  the  document  and  its 
infrequent  transfer  to  the  hospital. 

The  consistency  between  the  advance  di- 
rective and  the  care  provided  during  the  out- 
come event  was  analyzed  for  96  of  the  106 
events.  The  remaining  10  events  were  not 
analyzed,  because  they  involved  cir- 
cumstances to  which  the  advance  directive 
did  not  apply— i.e..  unwitnessed  deaths,  ill- 
nesses that  were  not  considered  critical  or 
terminal,  or  those  that  did  not  involve  per- 
manent unconsciousness. 

Medical  treatment  was  consistent  with  the 
advance  directives  in  72  of  the  96  events  (75 
percent).  Twenty-four  events  occurred  in 
which  care  was  inconsistent  with  previous 
wishes.  (A  detailed  table  of  all  cases  of  in- 
consistent care  has  been  deposited  with  the 
National  Auxiliary  Publications  Service.*  In 
six  cases  care  was  more  aggressive  than  had 
been  requested,  and  consisted  of  ventilation 


(two  cases),  surgery  (two),  cardiopulmonary 
resuscitation  (one),  and  tube  feeding  (one). 
For  example,  one  patient  declined  artificial 
ventilation  in  the  directive  but  had  a  revers- 
ible episode  of  respiratory  failure  during 
treatment  for  a  seizure.  This  patient  was 
consequently  given  artificial  ventilation  for 
a  brief  period.  In  another  example,  the  fam- 
ily of  an  incompetent  patient  had  declined 
surgery  in  its  directive,  but  subsequently 
agreed  to  amputation  of  the  patient's  leg  be- 
cause of  an  open,  infected  femoral  fracture. 

Care  was  less  aggressive  than  had  been  re- 
quested in  18  cases,  largely  because  hos- 
pitalization or  cardiopulmonary  resuscita- 
tion was  withheld.  For  example,  a  patient 
with  end-stage  congestive  heart  failure  had 
requested  hospitalization  in  the  directive, 
but  at  a  time  when  the  patient  was  no  longer 
competent,  the  family  and  doctor  believed 
there  was  no  benefit  to  be  gained  from  ag- 
gressive care,  and  the  patient  died  in  the 
nursing  home.  A  patient  with  severe  embolic 
disease  requested  cardiopulmonary  resus- 
citation in  the  directive,  but  after  there  had 
been  repeated  hospitalizations,  the  family, 
who  had  been  directed  by  the  patient  to  de- 
cide about  hsopitalization,  refused  hos- 
piulization;  this  patient  died  in  the  nursing 
home  without  cardiopulmonary  resuscita- 
tion. 

Consistency  between  previous  wishes  and 
patient  care  occurred  less  often  when  the  ad- 
vance directive  was  present  in  the  medical 
record  than  when  it  was  absent  (P=0.045) 
(Table  5).  Advance  directives  that  originated 
with  patients  were  as  effective  as  those  that 
origniated  with  families  in  leading  to  care 
consistent  with  previous  wishes  (Table  5).  If 
a  patient  was  incompetent  at  the  time  of  an 
outcome  event,  care  was  less  likely  to  be 
consistent  with  previous  wishes  than  if  the 
patient  was  competent  (P=0.014)  (Table  5). 
Finally,  care  in  the  hospital  was  more  con- 
sistent with  patients'  previous  wishes  than 
care  received  in  the  nursing  home  (P=0.00003) 
(Table  5). 
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The  results  of  the  logistic  regression  anal- 
ysis are  summarized  in  Table  6.  A  backward 
elimination  of  the  potential  confounders 
found  only  marital  status  to  be  associated 
with  the  outcome,  as  well  as  with  the  four 
main  effects  of  interest.  Therefore,  the  final 
model  included  the  presence  of  the  advance 
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directive  in  the  record,  the  ori^n  of  the  di- 
rettive.  the  patient's  competence  at  the  tlnie 
of  the  outcome  event,  the  location  of  the 
evenu  and  marital  status. 

The  risk  of  receiving  a  treatment  at  the 
time  of  an  event  that  was  inconsistent  with 
the  advance  directive  is  given  for  the  four 
main  effects  (Table  6).  If  the  advance  direc- 
tive was  present  in  the  chart  at  the  time  of 
an  e»ent,  treatment  was  directive  was  ab- 
sent. When  the  advance  directive  originated 
with  the  patient  rather  than  the  family,  the 
treatjnent  for  an  event  was  about  3.2  times 
as  likely  to  be  inconsistent.  Patients  who 
were  incompetent  at  the  time  of  an  event 
were  about  four  times  as  likely  to  receive 
treatment  inconsistent  with  their  directives. 
Finally,  subjects  treated  at  the  nursing 
home  at  the  time  of  an  event  rather  than  in 
the  hospital  were  about  four  times  as  likely 
to  receive  a  treatment  that  was  inconsistent 
with  their  advance  directives.  Only  this  last 
difference  reached  statistical  significance. 
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DISCUSSION 

The  results  of  this  study  indicate  that  the 
treaijnents  that  patients  received  during 
outcome  events  were  consistent  with  their 
previously  expressed  wishes  most  of  the 
time.  The  presence  of  the  written  advance  di- 
rective in  the  medical  record  did  not  facili- 
tate this  consistency,  however.  Inconsistent 
care  occurred  more  often  in  the  nursing 
home,  when  patients  were  incompetent,  and 
wher)  the  advance  directive  was  available. 

The  study  was  designed  to  maximize  the 
possibility  of  examining  the  effectiveness  of 
advance  directives.  A  nursing  home  setting 
was  used  because  the  patient  population  was 
considered  likely  to  experience  a  large  num- 
ber of  observable  life-threatening  events  dur- 
ing the  study  period.  The  advance  directives 
were  placed  directly  in  the  patients'  charts 
at  tie  nursing  home  to  minimize  difficulty 
with  access  to  the  document.  Once  an  ad- 
vance directive  was  placed  in  the  chart,  it 
was  not  interfered  with  by  the  investigators. 
Thus,  the  effect  of  nursing  home  routine  and 
emergency  events  on  the  disposition  of  the 
directive  could  be  determined.  As  other  au- 
thor* have  suggested,  the  directives  included 
both  specific  and  general  statements  about 
treatment  preferences  so  that  the  pref- 
erences of  patients  could  be  interpreted  as 
deafly  as  possible." 

The  general  izability  of  the  study  may  be 
limited  by  the  fact  that  it  was  conducted  in 
a  single  nursing  home  and  almost  exclu- 
sivebt  in  a  single  acute  care  hospital.  The  in- 
stitutional setting,  at  least  in  the  nursing 
home,  would  tend  to  make  the  advance  direc- 
tive more  readily  available  than  a  non- 
institutional  setting,  whereas  compliance 
with  the  document  might  have  varied  had 
the  study  been  conducted  in  several  settings. 
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Why  were  the  advance  directives  not  fol- 
lowed In  all  cases?  Although  they  may  not 
have  been  followed  in  some  cases  because 
they  were  not  available  at  the  time  of  the 
outcome  event,  a  review  of  the  medical 
records  and  interviews  with  physicians  sug- 
gest that  in  many  cases  there  were  other 
compelling  reasons.  In  four  cases,  the  initial 
preference  expressed  may  have  been  too  re- 
strictive to  allow  care  that  was  strongly  be- 
lieved to  be  appropriate  at  the  'time  of  the 
outcome  event,  as  in  the  cases  in  which  sur- 
gery or  brief  artificial  ventilation  afforded 
the  patient  substantial  benefit.  In  four  other 
cases  the  treatment  chosen  in  the  directive 
was  not  administered  because  It  was  not 
likely  to  afford  benefit.  In  two  cases  the  pa- 
tients changed  their  minds,  and  in  one  the 
family  changed  its  mind.  Three  families 
made  choices  at  the  time  of  an  outcome 
event  that  contradicted  the  patients'  pre- 
viously expressed  wishes.  Finally,  in  two 
cases  the  advance  directives  were  not  fol- 
lowed because  providers  were  unaware  of 
them. 

The  logistic  regression  analysis  pointed 
out  that  the  presence  of  the  written  direc- 
tive In  the  medical  record  did  not  increase 
the  consistency  between  stated  wishes  and 
subsequent  care.  It  should  be  noted  that 
there  was  a  high  rate  of  consistency  between 
preferences  and  actual  care  for  all  study  pa- 
tients. The  failure  to  improve  consistency 
cannot  be  explained  by  this  high  rate,  how- 
ever, since  there  was  actually  a  trend  toward 
less  consistent  care  when  the  directive  was 
present.  One  might  speculate  that  high  rate 
of  consistency  overall  was  achieved  because 
the  interview  process  itself,  in  which  all 
study  participants  engaged,  facilitated  fore- 
thought and  communication  among  patients, 
families,  and  care  givers.  This  possibility  is 
supported  by  the  nurses'  comments  to  the  ef- 
fect that  the  interviews  often  stimulated  pa- 
tients and  families  to  discuss  their  treat- 
ment preferences  with  the  staff. 

The  analysis  pointed  out  further  that  the 
occurrence  of  an  outcome  event  in  the  nurs- 
ing home  rather  than  the  hospital  was  an 
independent  predictor  of  inconsistency  be- 
tween the  advance  directive  and  subsequent 
care.  One  might  speculate  that  the  approach 
to  medical  care  in  a  long-term  care  facility 
is  naturally  less  aggressive  than  it  is  in  an 
acute  care  hospital,  and  most  of  the  incon- 
sistencies were  in  the  direction  of 
undertreatment.  Physicians  may  decide  not 
to  use  life-sustaining  treatment  in  the  nurs- 
ing home  and  may  feel  less  pressure  to  do  so. 
despite  patients'  wishes,  because  of  Che  small 
likelihood  of  benefit  from  such  treatments, 
particularly  cardiopulmonary  resuscitation. 
In  this  setting.'^  in  addition,  it  may  be  much 
more  difficult,  even  with  some  effort,  to 
maintain  a  vigilant  concern  for  autonomy 
when  caring  for  a  population  of  patients  who 
are  often  unable  to  exercise  choice. 

These  study  findings  imply  that  there  are 
limits  to  the  ability  of  written  advance  di- 
rectives to  enhance  the  autonomy  of  inca- 
pacitated patients.  To  Improve  the  effective- 
ness of  such  directives  they  must  be  applica- 
ble and  accessible,  and  they  must  be  care- 
fully heeded.  To  make  them  more  applicable, 
patients  might  be  advised  to  be  cautious 
about  refusing  future  treatments,  such  as 
surgery  or  ventilatory  support,  for  treatable 
conditions  and  to  anticipate  that  there  will 
come  a  time  when  cardiopulmonary 
rescuscitation  will  not  prevent  death.  For 
advance  directives  to  be  heeded  adequately, 
all  personnel  in  a  variety  of  Institutional 
settings  must  be  alerted  to  them  and  be  con- 
cerned about  their  proper  transfer,  particu- 


19943 

larly  in  emergencies.  If  a  written  document 
alone  is  ineffective,  perhaps  discussions  of 
treatment  preferences  during  conferences  on 
patient  care  would  increase  Its  effectiveness. 

Beyond  this,  the  results  suggest  that  re- 
gardless of  how  specific  and  accessible  they 
are.  written  directives  cannot  be  expected  to 
anticipate  all  situations  or  all  changes  In  at- 
titude. These  findings  Imply  that  the  durable 
power  of  attorney  should  be  given  much 
more  serious  consideration  as  a  mechanism 
for  facilitating  the  autonomy  of  incapaci- 
tated patients. 

Finally,  some  of  the  care  decisions  that 
were  Inconsistent  with  advance  directives 
appeared  to  be  based  on  principles  of  benefi- 
cence and  proportionality.  Thus,  the  data 
suggest  that  in  caring  for  Incapacitated  pa- 
tients, physicians  balance  respect  for  auton- 
omy with  other  competing  ethical  principles 
In  order  to  make  what  they  believe  are  the 
wisest  decisions.  This  raises  the  possibility 
that  advance  directives  may  on  rare  occa- 
sions pose  an  ethical  and  legal  dilemma,  be- 
cause strict  adherence  to  them  precludes  the 
opportunity  to  balance  autonomy  against 
other  valuable  ethical  principles. 

It  should  not  be  inferred  from  this  discus- 
sion that  the  effort  to  maintain  autonomy 
through  the  use  of  advance  directives  Is  fu- 
tile or  valueless.  Rather,  the  use  of  such  di- 
rectives is  in  its  infancy,  and  we  need  to  de- 
fine and  grapple  with  their  limitations  be- 
fore we  can  use  them  optimally. 

We  are  Indebted  to  the  following  medical 
students  at  the  University  of  North  Carolina 
at  Chapel  Hill  for  invaluable  assistance  in 
conducting  interviews:  Elizabeth  Bell, 
Philippa  Charleton.  Elizabeth  Crow.  Mary 
Elizabeth  Froelich.  David  Habel,  Michelle 
Hand,  and  Arthur  Payne;  to  Rebecca 
Summerford  for  her  assistance;  and  above 
all.  to  the  patients,  families,  physicians,  and 
nursing  home  staff  who  made  this  project 
possible. 

APPENDIX:  SA.MPLE  STATEMENT  OF  PATIENT'S 
PREFERENCES. 

To  my  Doctor: 

While  I  have  been  at  .  I  have  dis- 
cussed my  wishes  concerning  my  medical 
treatment  in  the  event  that  I  become  ex- 
tremely ill.  I  did  this  in  the  hope  that  if  I 
made  my  wishes  known  beforehand,  it  would 
be  easier  for  my  doctors  to  know  my  pref- 
erences at  a  time  when  I  am  unable  to  ex- 
press them. 

If  I  become  critically  ill: 

I  want  to  be  hospitalized. 

I  want  to  go  into  intensive  care. 

I  want  to  have  my  heart  revived  if  my 
heart  stops. 

I  want  to  have  surgery. 

I  want  to  be  put  on  a  breathing  machine. 

If  I  become  terminally  ill: 

I  want  to  be  hospitalized. 

I  want  my  family  members  to  decide 
whether  I  shall  go  into  intensive  care  after 
they  talk  with  my  doctor. 

I  want  my  doctor  to  decide  whether  to  re- 
vive me  if  my  heart  stops. 

I  want  my  family  members  to  decide 
whether  I  shall  have  surgery  after  they  talk 
with  my  doctor. 

I  want  my  family  members  to  decide 
whether  I  shall  be  put  on  a  breathing  ma- 
chine after  they  talk  with  my  doctor. 

If  I  am  in  an  irreversible  coma:     ' 

I  want  to  be  hospitalized. 

I  want  my  family  members  to  decide 
whether  I  shall  go  into  Intensive  care  after 
they  talk  with  my  doctor. 

I  want  my  doctor  to  decide  whether  to  re- 
vive me  if  my  heart  stops. 

I  want  my  family  members  to  decide 
whether  I  shall  have  surgery  after  they  talk 
with  my  doctor. 
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I  do  not  want  to  be  put  on  a  breathing  ma- 

'^  I  "want  my  family  members  to  decide 
whether  I  shall  be  fed  through  a  tube  after 
they  talk  with  my  doctor. 

If  I  am  unable  to  make  decisions  for  my- 
self. I  would  like  the  following  person  to 
make  necessary  decisions  on  my  behalf. 

1.  Name  (relationship*: 
Address: 

Phone:  (home) (work)  -. 

If  you  cannot  reach .  I  would  like  the 

following  person  to  make  the  necessary  deci- 
sions on  my  behalf: 

2.  Name  (relationship): 
Address: 

Phone:  (home) (work). . 

There  will  be  a  time  when  I  want  my  doc- 
tor to  stop  keeping  me  alive. 

I  have  provided  this  information  in  the 
hope  that  it  will  be  easier  to  respect  my 
wishes  about  my  medical  care  at  a  time 
when  I  am  unable  to  express  them. 

Patient:  Name,  signature,  date. 


EXTENSIONS  OF  REMARKS 

Witness:  Name,  signature,  date. 
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HOUSE  OF  REPRESENTATIVES— Friday,  July  26,  1991 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  God,  for  all  the  great  con- 
cerns that  touch  the  issues  of  the 
worli.  and  we  also  pray  for  those  con- 
cerns that  are  near  to  us  and  about  us 
each  day.  We  remember  especially  in 
this  our  prayer  those  people  who  have 
special  need,  who  seek  Your  guidance 
and  who  live  by  the  hope  and  the  peace 
that  You  alone  can  give.  Where  there  is 
anxiety,  we  pray  for  confidence  and 
where  there  is  weakness,  we  pray  for 
strength.  May  Your  spirit,  gracious 
God,  that  brought  the  whole  world  into 
being,  also  be  with  each  person  who 
turns  to  You  and  may  Your  good  spirit 
abide  in  their  hearts  this  day  and  every 
day.  Amen. 


THE  JOURNAL 

Thfe  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  Justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McQathran,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallien,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1047.  An  act  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous  Im- 
provements in  veterans'  compensation,  pen- 
sion, and  life  insurance  programs,  and  for 
other  purposes. 

Tl|e  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent, resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested:  i 


S.  113.  An  act  to  amend  title  18  of  the  Unit- 
ed States  Code,  to  increase  the  term  of  im- 
prisonment for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle; 

S.  1241.  An  act  to  control  and  reduce  vio- 
lent crime;  and 

S.  Con.  Res.  44.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking  and  recognize  the 
contributions  of  the  American  Film  Insti- 
tute in  advocating  and  preserving  the  art  of 
film. 

The  message  also  announced  that  the 
Senate  agree  to  the  amendments  of  the 
House  of  Representatives  to  the  joint 
resolution  (S.J.  Res.  40)  entitled  "Joint 
resolution  to  designate  the  period  com- 
'mencing  September  8,  1991,  and  ending 
on  September  14,  1991,  as  National  His- 
torically Black  Colleges  Week.' " 


AGREEMENT  BETWEEN  UNITED 
STATES  OF  AMERICA  AND  RE- 
PUBLIC OF  KOREA  CONCERNING 
FISHERIES  OFF  THE  COASTS  OF 
THE  UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
118) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  26,  1991.) 


AGREEMENT  BETWEEN  UNITED 
STATES  OF  AMERICA  AND  RE- 
PUBLIC OF  POLAND  CONCERNING 
FISHERIES  OFF  THE  COASTS  OF 
THE  UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
119) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  July  26,  1991.) 


AGREEMENT      BETWEEN       UNITED 
STATES    OF    AMERICA    AND    THE 
EUROPEAN      ECONOMIC      COMMU- 
NITY     CONCERNING      FISHERIES 
OFF  THE  COASTS  OF  THE  UNIT- 
ED      STATES— MESSAGE       FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-120) 
The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read   and,    together   with   the   accom- 
panying papers,  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday.  July  26.  1991.) 


ENROLLED  BILL  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker. 

H.R.  153.  An  act  to  amend  title  38,  United 
States  Code,  to  make  miscellaneous  adminis- 
trative and  technical  improvements  in  the 
operation  of  the  U.S.  Court  of  Veterans  Ap- 
peals, and  for  other  purposes. 


ADJOURNMENT 

Mr.  HOBSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  5  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  July  29. 
1991.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1855.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  copies  of  "Congres- 
sional Guides  for  Constituent  Information" 
as  they  concern  two  enhancements  to  ensure 
continued  security  of  U.S.  currency;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

1856.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  Department 
of  Justice,  transmitting  the  annual  report  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  for  Fiscal  Year  1990,  pur- 
suant to  42  U.S.C.  5617;  to  the  Committee  on 
Education  and  Labor. 

1857.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
views  on  H.R.  2507;  to  the  Ckjmmlttee  on  En- 
ergy and  Commerce. 

1858.  A  letter  from  the  Deputy  Adminis- 
trator.   General    Services    Administration, 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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transmitting  Informational  copies  of  various 
lease  prospectuses,  pursuant  to  40  U.S.C. 
606(a):  to  the  Committee  on  Public  Works 
and  Transportation. 

1859.  A  letter  from  the  Secretary  of  State, 
transmitting  a  copy  of  his  certification  and 
determination  that  it  is  in  the  national  in- 
terest to  waive  the  transfer  of  foreign  assist- 
ance funds  under  the  Fishermen's  Protective 
Act.  pursuant  to  22  U.S.C.  1975;  jointly,  to 
the  Committees  on  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries. 


for  other  purposes  iRept.  102-170).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  948.  A  bill  to  designate 
the  U.S.  courthouse  located  at  120  North 
Henry  Street  in  Madison.  WI.  as  the  'Robert 
W.  Kastenmeier  United  States  Courthouse" 
(Rept.  102-167).  Referred  to  the  House  Cal- 
endar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  1779.  A  bill  to  designate 
the  Federal  building  being  constructed  at  77 
West  Jackson  Boulevard  in  Chicago.  IL.  as 
the  -Ralph  N.  Metcalfe  Federal  Building" 
(Rept.  102-168).  Referred  to  the  House  Cal- 
endar. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  2968.  A  bill  to  waive  the 
period  of  congressional  review  for  certain 
District  of  Columbia  acts:  with  an  amend- 
ment (Rept.  102-1691.  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Slate  of 
the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  2969.  A  bill  to  permit  the 
Mayor  of  the  District  of  Columbia  to  reduce 
the  budgets  of  the  Board  of  Education  and 
other  independent  agencies  of  the  District, 
to  permit  the  District  of  Columbia  to  carry 
out  a  program  to  reduce  the  number  of  em- 
ployees of  the  District  of  Government,  and 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  9  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ROE  Committee  on  Public  Works  and 
Transportation.  H.R.  2950.  A  bill  to  develop  a 
national  intermodal  surface  transportation 
system,  to  authorize  funds  for  construction 
of  highways,  for  highway  safety  programs, 
and  for  mass  transit  programs,  and  for  other 
purposes:  with  an  amendment:  referred  to 
the  Committee  on  Ways  and  Means  for  a  pe- 
riod ending  not  later  than  July  31.  1991  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursant  to  clause 
liv).  rule  X  (Rept.  102-171.  Pt.  1».  Ordered  to 
be  printed. 


252.  The  SPEAKER  presented  a  memorial 
of  the  Palau  National  Congress.  Republic  of 
Palau.  relative  to  the  recognition  and  com- 
memoration of  the  Honorable  Morris  K. 
Udall:  to  the  Committee  on  Interior  and  in- 
sular Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MATSUI 

H.R.  3063.  A  bill  to  expand  the  social  serv- 
ices available  to  at-risk  children  and  fami- 
lies in  the  child  welfare,  mental  health,  and 
juvenile  justice  systems:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  WOLF: 

H.  Con.  Res.  189.  Concurrent  resolution 
calling  on  the  Government  of  the  Socialist 
Republic  of  Vietnam  to  expedite  the  release 
and  emigration  of  reeducation  camp  detain- 
ees: to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  917:  Mr.  ZiMMEH.  Mr.  HAI.I.  of  Ohio, 
and  Mr.  Sav.^ck. 

H.R.  1354:  Mr.  PICKETT.  Mr.  LKWis  of  Flor- 
ida. Mr.  Soi.ARZ.  Mr.  Weiss,  and  Mr.  Berman. 

H.R.  1527:  Mr.  WIL.SON.  Mr.  Mfume.  Mr. 
CONDIT.  AND  Mrs.  BENTI.EY. 

H.R.  2437:  Mr.  HORTON.  Mr.  ACKERMAN.  Mr. 
Rangel.  Mr.  JONTZ.  Mr.  Foster.  Mr.  Lan- 
caster. Mr.  Jefferson.  Mr.  Goss.  Mr. 
DeFazio.  Mr.  W1LI,IA.MS.  Mr.  Levine  of  Cali- 
fornia. Ms.  Norton.  Mr.  Lehman  of  Florida. 
Mrs.  Boxer.  Mr.  Peterson  of  Florida.  Mr. 
Fazio.  Mr.  Frost.  Mr.  Roe.  Mr.  Mfcme.  M.s. 
Ros-Lehtinen,  Mr.  Foci.ihrrrA.  Mr.  Ford  of 
Tennessee,  and  Mr.  Quillen. 

H.R.  2755:  Mr.  UlTON,  Mr.  DELLUMS.  AND 
Mr.  Jontz. 

H.R.  2872:  Mr.  DERRICK.  Ms.  SLAUGHTER  of 
New  York,  Mr.  Porter,  and  Mr.  Guarini. 

H.R.  2950:  Mr.  ViscLOSKY.  Mr.  KOLTER.  Mr. 
PosHARD.  Mr.  Borski.  Mr.  de  Lugo.  Mr. 
McEwen.  and  Mr.  Clinger. 

H.J.  Res.  241:  Mr.  Kopetski.  Mr.  Darden, 
Mr.  Kasich.  Mr.  FRANK  of  Massachusetts. 
Mr.  Fi.AKE.  Mr.  MORAN.  and  Mr.  Pallone. 


PETITIONS.  ETC 
Under  clause  1  of  rule  XXII. 

107.  The  SPEAKER  presented  a  petition  of 
Frank  Kowalik.  Ft.  Lauderdale.  FL.  relative 
to  a  redress  of  grievance  declaration;  to  the 
Committee  on  the  Judiciary. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Alan  J.  Dixon, 
a  Senator  from  the  State  of  Illinois. 


(Legislative  day  of  Monday,  July  8, 1991) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing pr4yer: 

Let  us  pray: 

Let  us  hear  the  conclusion  of  the  whole 
matter:  Fear  God.  and  keep  His  command- 
ments: for  this  is  the  whole  duty  of  man.— 
Ecclesiastes  12:13. 

Eternal  God,  the  wisdom  of  Solomon 
speaks  to  our  local,  national,  and  world 
situation  today.  The  wisest  man  in  his- 
tory, mighty  King,  had  experienced  all 
that  Co  which  the  world  aspires:  Wis- 
dom, wealth,  unrestrained  pleasure  and 
power,  sport,  military  victories,  fame. 
The  world  was  drawn  to  his  palaces  by 
the  unimaginable  splendor  of  his  life- 
style. 

Yet  his  heart  was  never  satisfied.  His 
final  estimate  of  one  who  experienced 
the  tragic,  the  consummate,  emptiness 
of  a  life  filled  to  overflowing  with  all 
that  materialism  has  to  offer:  "Fear 
God,  and  keep  His  commandments:  for 
this  is  the  whole  duty  of  man." 

Gracious,  loving  God,  help  us  to  see 
that  life  without  Thee  is  ultimately 

striving  after  wind,"  hollow  boredom, 
unmitigated  meaninglessness.  Turn  our 
hearts  to  Thee  that  we  may  realize  the 
fulfillment  which  Thou  didst  intend  for 
Your  creation.  Awaken  us.  patient 
Lord,  before  it  is  too  late. 

In  the  name  of  Him  who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  tht  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  July  26. 1991. 
To  thelSenate: 

Und»r  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Alan  J.  Dixon,  a  Sen- 
ator ftom  the  State  of  Illinois,  to  perform 
the  duties  of  the  Chair. 

ROBERT  C.  Byrd, 
President  pro  tempore. 


Mr.   DIXON   thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:45  a.m.. 
with  Senators  permitted  to  speak 
therein.  The  distinguished  Senator 
fi-om  Alaska  [Mr.  MUR^owsKi]  is  per- 
mitted to  speak  for  up  to  10  minutes; 
the  distinguished  Senator  from  Florida 
[Mr.  GRAHAM]  is  permitted  to  speak  for 
up  to  10  minutes;  the  distinguished 
Senator  from  Minnesota  [Mr.  Duren- 
BEROER]  is  permitted  to  speak  for  up  to 
5  minutes;  and  the  distinguished  Sen- 
ator from  Louisiana  [Mr.  Johnston]  is 
permitted  to  speak  for  up  to  20  min- 
utes. 

The  Chair  recognizes  the  distin- 
gruished  Senator  from  Alaska  [Mr. 
MURKOWSKI]. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  Chair.  I  wish  you  and  my 
colleagues  a  good  morning. 


THE  PEOPLE  OF  ANWR 

Mr.  MURKOWSKI.  Mr.  President, 
this  morning  I  am  going  to  speak  of 
the  people  of  the  Arctic,  the  people  of 
ANWR. 

Yesterday.  I  addressed  this  body  at 
some  length  outlining  specifically 
what  ANWR  was,  the  Arctic  National 
Wildlife  Reserve,  and  how  important  it 
is  to  our  Nation. 

Mr.  President,  I  explained  that  the 
area  covering  ANWR,  approximately  19 
million  acres,  was  a  significant  vast 
area  along  the  Arctic  coast  of  Alaska. 
I  also  advised  the  Chair  that  out  of  19 
million  acres,  8  million  acres  had  been 
set  aside  in  a  wilderness  in  perpetuity 
by  Congress,  another  91^  million  acres 
had  been  set  aside  in  a  refuge,  leaving 
for  the  discretion  of  Congress  approxi- 
mately IVfi  million  acres  which  is  re- 
ferred to  as  the  1002  area  for  potential 
oil  and  gas  leasing. 

We  further  indicated  that  Alaska,  my 
State,  has  supplied  this  Nation  with 
about  24  percent  of  its  total  domestic 
production  since  the  mid-1970's,  and 
now  that  field  was  on  a  decline  at 
about  10  percent  a  year.  Over  an  ex- 
tended period  of  time,  as  the  field  de- 
clined, our  Nation  would  look  to  two 
alternatives.  Either  increasing  oil  im- 
ports from  foreign  countries  or  devel- 


oping more  promising  oil  and  gas  prop- 
erties within  our  national  boundaries. 
The  second  alternative,  developing  do- 
mestic resources,  would  provide  em- 
ployment and  add  a  contributing  factor 
to  our  gross  national  product. 

I  think  it  is  important  to  recognize, 
Mr.  President,  that  as  we  look  at  our 
deficit  balance  of  payments,  it  is  rath- 
er interesting:  One  half  is  oil;  the  other 
half  is  trade,  primarily  with  Japan  and 
China. 

Mr.  President,  we  also  discussed  the 
status  of  the  ANWR  legislation,  legis- 
lation pending  before  this  body,  the 
Johnston-Wallop  National  Energy  Se- 
curity Act  of  1991.  which  was  reported 
out  of  the  Energy  Committee  on  May 
23  by  a  vote  of  17  to  3. 

We  discussed  the  necessity  of  having 
a  balance  between  production  and  con- 
servation. We  explained,  Mr.  President, 
that  in  the  mid-1970's,  this  Nation 
adopted  its  first  CAFE  standards,  sav- 
ing about  1.4  million  barrels  a  day.  But 
within  6  months  we  also  brought  into 
production  Prudhoe  Bay,  contributing 
about  2  million  barrels  a  day.  The 
point,  Mr.  President,  is  that  we  need 
both  conservation  and  production. 

We  talked  a  little  bit  about  energy 
security;  the  realization  that  we  fought 
a  war  in  the  Persian  Gulf  to  combat 
naked  aggression,  but  also,  Mr.  Presi- 
dent, to  keep  oil  flowing  for  the  West- 
ern nations. 

We  discussed  the  realization  that  the 
problem  is  getting  worse,  that  OPEC 
continues  to  provide  our  Nation  with  25 
percent  of  the  oil  we  consume. 

We  discussed  tHe  increased  oil  de- 
pendence of  the  Third  World  countries, 
where  consumption  is  growing  faster 
than  it  is  at  home. 

We  discussed  that  conservation  alone 
is  not  enough,  as  we  see  that  every 
major  oil  field  in  the  United  States  is 
declining. 

Mr.  President,  we  recognize  that 
ANWR  is  a  cornerstone  of  our  present 
energy  policy.  In  the  Johnston-Wallop 
bill,  ANWR  revenues  fund  over  60  per- 
cent of  the  conservation  measures,  ev- 
erything from  energy-efficient  homes, 
solar  energy,  and  clean  coal  tech- 
nology. I  think  it  is  interesting  to  note 
that  our  friends  in  the  environmental 
community  face  an  interesting  di- 
lenuna.  If  they  strip  ANWR  out  of  the 
package  or  succeed  in  putting  it  into  a 
wilderness,  they  bear  the  responsibility 
of  killing  the  entire  energy  package. 

Finally,  Mr.  President,  we  discussed 
some  of  the  myths  associated  with 
ANWR:  the  footprint— I  will  Ulk  a  lit- 
tle bit  more  about  it  today.  But,  as  I 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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have  indicated,  of  the  1.5  million  acres 
in  the  coastal  plain  contemplated  to  be 
put  up  for  lease,  industry  estimates 
they  would  use  about  12,500  acres  for 
development.  Mr.  President,  12,500 
acres  is  about  the  size  of  the  Dulles 
International  Airport. 

Another  myth  is  that  if  oil  is  found  it 
Is  only  a  200-day  supply.  Well,  Mr. 
President,  if  it  were  a  200-day  supply,  it 
would  be  the  third  largest  field  ever 
found  in  the  United  States. 

There  is  also  a  myth  about  the  cari- 
bou. 1  question  the  problem  associated 
with  the  caribou.  Caribou  herds  have 
actually  increased  in  size.  The  central 
Arctic  caribou  herd,  associated  with 
the  Prudhoe  Bay  areas  has  increased 
by  large  numbers.  The  herd  was  in  the 
area  of  3.000  at  the  time  the  pipeline 
was  constructed.  Today  the  central 
Arctic  caribou  herd  has  approximately 
18,000  caribou.  Mr.  President,  there  are 
28  caribou  herds  in  Alaska.  In  fact, 
Alaska  has  more  caribou  than  people. 

So  in  conclusion,  the  review.  I  think, 
substantiates  the  reality  that  ANWR 
can  be  opened  to  oil  and  gas  explo- 
ration and  development  safely.  But  I 
think  we  need  to  go  a  step  further  and 
talk  about  the  people  of  ANWR. 

For  many  centuries  before  Europeans 
came  to  Alaska's  North  Slope  in  search 
of  whales  and  furs,  native  Eskimos 
lived  in  the  area  now  called  ANWR. 

The  early  Eskimos  were  sustained  by 
the  wildlife  resources  indigenous  to  the 
area.  They  hunted  caribou  as  they  do 
now,  seals,  whales,  fish,  and  waterfowl. 
They  gathered  berries  and  herbs.  They 
lived  in  houses  called  igloos.  But  these 
igloos  were  not  made  of  ice.  They  were 
constructed  of  driftwood,  and  skins. 
and  tundra  sod. 

In  a  minute  I  will  tell  you  how  little 
of  that  has  changed. 

Human  activity  on  the  coastal  plain 
increased  with  the  arrival  of  European 
and  colonial  explorers,  whalers,  trad- 
ers, trappers,  and  geologists.  Tem- 
porary campsites  became  permanent 
villaiges  established  for  year-round  oc- 
cupation. 

The  20th  century  saw  the  birth  of  the 
Alaska  petroleum  industry  and  distant 
early  warning  [DEW]  line  radar  sta- 
tions were  constructed  at  several  loca- 
tions within  ANWR  and  are  in  evidence 
today. 

However,  today  the  Native  Alaska 
population  of  ANWR  resides  primarily 
in  the  village  of  Kaktovik.  This  town  is 
on  Barter  Island  :ust  north  of  the 
ANWR  Coastal  Plain. 

Kaktovik  is  a  small  community, 
about  210  residents.  Most  are  Inupiat 
Eskimos  whose  families  have  lived  in 
the  region  for  centuries.  Villages  of  the 
North  Slope  must  be  small  or  the  sur- 
rounding area  would  be  over-hunted 
and  residents  would  have  to  travel  even 
greater  distances  for  their  food  and 
subsistence. 

The  Eskimos  of  the  North  Slope  still 
rely  on  the  wildlife  resources  of  the 


area.  Studies  have  shown  that 
Kaktovik  Eskimo  households  obtain 
more  than  half  of  their  total  food  sup- 
ply from  hunting  and  fishing  that  is 
natural  and  native  to  the  surrounding 
area.  Traditional  sharing  of  food  is  still 
a  strong  cultural  practice,  a^  evidenced 
by  the  spring  whale  hunts,  where  the 
catch  is  shared  with  neighbors. 

It  was  not  that  long  ago  that  the  Es- 
kimos lived  in  sod  houses  excavated 
from  the  frozen  tundra.  Eskimo  men 
my  age.  some  that  I  know,  have  told 
me  of  growing  up  in  sod  houses  just 
large  enough  for  the  family  to  lay 
down  and  sleep. 

The  reason  for  that  is  quite  obvious. 
It  is  cold  up  there.  Large  areas  are 
hard  to  heat. 

Thirty  years  ago  the  only  heated 
building  in  town  was  the  elementary 
school.  There  was  no  TV.  no  water  sys- 
tem, no  health  care  facility,  and  vil- 
lage children  were  sent  over  1,000  miles 
to  Rangel,  AK.  for  their  primary  edu- 
cation and  to  Sitka  for  a  high  school 
education. 

But  today  things  are  different.  How 
many  lives  have  been  saved  because  the 
villagers  no  longer  have  to  go  out  on 
the  frozen  river  to  cut  ice  for  drinking 
water.  Who  can  say  how  many  lives 
have  been  saved  by  the  presence  of  the 
health  facility.  Who  can  say  how  im- 
portant a  community  center  is  to  the 
social  and  individual  health  of  a  small 
village  that  lives  in  the  cold  and  dark 
of  9  months  of  winter,  and  almost  eter- 
nal sunshine  for  the  balance  of  the  3 
months?  It  is  a  tough  existence  but  it 
has  improved. 

I  would  also  like  to  remind  my  col- 
leagues that  the  people  in  this  area  are 
not  wards  of  the  Federal  Government 
like  some  American  Natives. 

Today  cultural  lifestyles  and  pat- 
terns of  subsistence  remain  similar  to 
the  past,  but,  as  a  result  of  Prudhoe 
Bay  oil  industry  tax  revenues  to  the 
North  Slope  Borough  and  new  oil  relat- 
ed employment  opportunities,  the  qual- 
ity of  life  in  Kaktovik  is  much  im- 
proved. 

New  modern  houses  have  been  con- 
structed, homes  are  heated.  Kaktovik 
has  a  village  water  system,  a  health  fa- 
cility, a  fire  station,  a  public  safety  of- 
fice, a  senior  center  and  community 
center,  its  own  high  school,  and  two 
stores. 

These  are  many  of  the  things,  Mr. 
President,  you  and  I  take  for  granted 
but  indeed  are  quite  new  to  the  people 
of  Kaktovik. 

This  is  not  just  a  matter  of  conven- 
ience. In  Alaska,  in  the  Arctic,  it  can 
be  a  matter  of  life  and  death.  Who  can 
say  how  the  Kaktovik  Eskimos  feel 
about  ANWR  development?  That  is 
most  important.  They  support  it.  They 
do  not  want  to  return  to  the  harsh  con- 
ditions of  the  past.  Would  you  and  I 
want  to  return  to  the  harsh  conditions 
of  our  ancestors? 

The  proud  people  of  Kaktovik  and 
the  proud  people  of  the  Arctic  do  not 


want  to  be  recipients  of  public  assist- 
ance. They  have  watched  the  oil  devel- 
opment at  Prudhoe  Bay  carefully  and 
are  convinced  that  oil  can  be  developed 
without  harm  to  the  environment.  Par- 
ticularly to  their  environment  and 
their  lifestyle.  The  Eskimos  should 
know.  There  is  no  one  more  knowledge- 
able about  ANWR  than  the  people  who 
have  lived  there  for  centuries. 

Mr.  President,  let  me  show  you  a  pic- 
ture of  the  Arctic.  Over  my  left  shoul- 
der is  a  picture  of  downtown  Barrow.  It 
is  rather  bleak.  That  is  a  spring  pic- 
ture. You  can  see  the  Sun  out.  If  it  was 
a  winter  picture,  you  could  not  see  the 
Sun  because  the  Sun  does  not  shine  in 
the  winter.  For  3  months  of  the  sum- 
mer, the  Sun  shines  24  hours  a  day,  Mr, 
President,  the  Arctic  is  a  hostile  envi- 
ronment. But  it  is  home  to  the  people 
of  Barrow.  I  remind  the  President  that 
Barrow  is  about  as  far  north  as  you  can 
go.  If  you  go  much  further  than  Bar- 
row, you  simply  run  out  of  land. 

The  people  of  the  area  have  watched 
oil  development  at  Prudhoe  Bay  over 
the  last  15  years  or  so.  and  are  now 
convinced  that  oil  can  be  developed  in 
their  area,  without  harming  the  envi- 
ronment. 

As  I  indicated,  these  people  are  par- 
ticularly sensitive  to  that  environ- 
ment. Currently  a  good  friend  of  mine 
and  Senator  Stevens.  Oliver  Leavit.  is 
visiting  many  of  our  colleagues,  ex- 
plaining the  advancement  of  the  life- 
styles of  the  Eskimo  people  and  the  re- 
alization that  they  do  not  want  to  be 
wards  of  the  Federal  Government. 
They  want  to  develop  their  resources 
wisely  and  in  compatibility  with  the 
environment. 

Mr.  President,  as  we  look  toward  the 
future  I  think  it  is  important  to  recog- 
nize that  the  criteria  and  priorities  of 
the  people  themselves  is  evidenced  in  a 
number  of  articles,  which  I  would  like 
to  have  printed  in  the  Record  today. 

The  first  is  Fortune  magazine.  Janu- 
ary 28.  1991,  by  Eskimo  leader  and  good 
friend  of  mine,  Jacob  Adams.  "My  peo- 
ple exist  on  nature  but  we  can  protect 
the  environment." 

Mr.  President,  I  ask  unanimous  con- 
sent this  article  be  printed  in  the 
Record  in  its  entirety. 

Mr.  President,  I  also  ask  unanimous 
consent  that  portions  of  an  article 
from  the  Arctic  Slope  Regional  Cor- 
poration Annual  Report  referencing 
ANWR  and  Kaktovik  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Fortune  Magazine,  Jan.  28.  1991] 
Its  Timk  to  Drh.l  Alaska's  Refuge 
(By  Peter  Nulty) 
The  Arctic  National  Wildlife  Refuge  is  al- 
most as  biff  as  Indiana.  It  begins  as  a  pha- 
lanx of  magnificent  rocky  peaks  high  in  the 
Brooks  Range  in  Alaska's  northeast  corner, 
from  there  tumbling  down  a  broad  expanse  of 
rolling  foothills  to  a  tundra  plain  scored  by 


streams  and  gullies  beside  the  Beaufort  Sea. 
In  all:  30.000  square  miles,  or  19  miUion 
acres.  With  only  about  210  permanent  resi- 
dents^mostly  Eskimo  whalers  in  the  coastal 
village  of  Kaktovik— the  Arctic  refuge  is  as 
unaltered  by  man  as  any  wilderness  can  be 
at  a  time  when  human  footprints  mark  even 
the  moon. 

Powerful  forces  may  soon  clash  over 
whether  the  refuge  stays  that  way.  A  small 
corner  of  it  represents  America's  best  chance 
of  disoovering  major  new  oil  reserves.  Geol- 
ogy even  hints  that  within  the  refuge  lies  a 
rare  opportunity  to  uncover  Saudi  Arabia- 
size  oU  fields.  The  chance  is  minuscule,  but 
a  chacce  nonetheless.  And  the  stakes  are 
huge:  If  major  reserves  turn  up.  they  could 
in  the  long  run  hobble  OPEC,  substantially 
improve  America's  balance  of  payments,  and 
make  the  U.S.  more  energy  independent. 

The  most  tantalizing  oil-prospecting  terri- 
tory in  the  U.S.  is  a  strip  of  the  flat  coaatal 
plain  fcbout  80  miles  long  and  20  miles  wide 
that  runs  along  the  Beaufort  Sea  and  makes 
up  8%  of  the  refuge.  This  region  is  known  by 
its  bureaucratic  name— the  "1002  area"— 
after  the  clause  in  a  1980  federal  law  that  di- 
rected the  Interior  Department  to  study  the 
geology,  flora,  and  fauna  of  the  area  and 
then  »dvise  Congress  whether  it  should  be 
explored  for  oil  and  gas  or  designated  a  wil- 
derness closed  to  development.  After  exhaus- 
tive Study  the  Interior  Department  con- 
cluded in  1967  that  the  coastal  plain  was  "the 
Nation's  best  single  opportunity  to  increase 
significantly  oil  production"  and  rec- 
ommended leasing  it  to  oil  companies. 

Some  environmental  groups,  such  as  the 
Wilderness  Society  and  the  Sierra  Club, 
would  like  to  ban  oil  activity  in  the  refuge 
permanently.  Their  cause  has  been  aided 
mightily  by  the  grounding  in  March  1969  of 
the  Tanker  Ezzon  Valdez  In  Prince  William 
Sound,  which  had  the  effect  of  sinking  sev- 
eral bills  in  Congress  that  would  have  opened 
the  1002  area  for  exploration.  But  with  U.S. 
oil  production  down  15%  In  the  past  two 
years,  oil  imports  accounting  for  55%  of  the 
foreign  trade  deficit  and  rising,  and  the  oil- 
rich  states  of  the  Persian  Gulf  in  danger  of 
all-out  war,  the  environmentalists'  case  for 
not  exploring  the  coastal  plain  is  being  over- 
whelmed by  economic  and  geopolitical  im- 
peratives. If  a  war  in  the  Gulf  damage  Middle 
East  Oil  fields  or  drives  prices  to  the  heav- 
ens—or both— then  the  debate  over  exploring 
the  refuge,  usually  known  as  ANWR 
(prouBced  AN-war).  will  get  white  hot.  Even 
without  war.  this  latest  experience  of  Mid- 
east turmoil  will  intensify  concern  about  do- 
mestic energy  sources — although  developing 
ANWR.  if  it  does  contain  commercial 
amounts  of  oil.  would  take  15  or  20  years. 

Why  not  start  drilling  now?  "The  refuge  is 
the  last  Arctic  ecosystem  untouched  by 
man.  '  says  Don  Hellman  of  the  Wilderness 
Society.  "To  go  in  solely  to  satisfy  our  insa- 
tiable appetite  for  oil  is  a  disgrace."  Most 
environmentalists  similarly  focus  on  several 
emotionally  compelling  but  Inaccurate  con- 
cepts, particularly  that  the  coastal  plain  is 
unique  and  pristine.  It  is  not  quite  either. 
The  1002  area  is  only  two-thirds  of  the  ref- 
uge's coastal  plain,  which  Itself  is  a  small 
slice  of  the  Arctic  refuge.  And  the  refuge  is 
hardly  America's  only  wilderness.  The  whole 
of  ANWR  makes  up  just  5%  of  Alaska's  land 
area  and  25%  of  the  land  in  federal  wildlife 
refuges  in  that  state  alone.  The  Interior  De- 
partment estimates  that  oil  production  here. 
assuming  oil  is  discovered,  might  require 
12.700  acres  of  insullatlons.  or  about  0.07%  of 
ANWH's  territory.  Such  facilities  would  look 
impressively  large  if  you  were  standing  in 


their  midst,  but  in  relation  to  all  of  ANWR 
they  would  be  no  more  significant  than  a 
mosquito  on  a  moose's  rump. 

Nor  is  the  coastal  plain  virginal.  The  Eski- 
mos travel  in  skimobiles  and  outboard  mo- 
torboats,  hunt  with  rifles,  and  watch  tele- 
vision during  the  eight-month  winters,  when 
temperatures  can  reach— 50°  F.  and  the  sun 
doesn't  rise  for  65  days.  If  the  brief  summer 
season,  which  lasts  as  long  as  six  weeks, 
about  150  adventurers  show  up  annually  to 
hunt  musk  oxen  or  grizzly  bears  or  to  ride 
the  rivers  in  rubber  rafts.  As  part  of  an  elec- 
tronic warning  system  against  Soviet  at- 
tack, the  Department  of  Defense  built  three 
installations  along  the  coast.  Two  are  aban- 
doned, their  buildings  empty  shells.  The 
third,  a  radar  station  and  airstrip  at 
Kaktovik,  is  still  in  use. 

The  most  important  human  artifact  may 
turn  out  to  be  a  steel  pipe  six  inches  in  diam- 
eter and  five  feet  tall  that  sticks  out  of  the 
tundra  about  15  miles  east-southeast  of 
Kaktovik.  The  pir>e  is  almost  impossible  to 
find  without  an  expert  guide,  but  it  is  at  the 
center  of  the  biggest  mystery  in  the  petro- 
leum industry:  How  much  oil  is  in  ANWR? 

The  pipe  marks  a  well.  KIC-1.  drilled  in 
1965  and  1986  by  a  joint  venture  of  Chevron 
and  British  Petroleum,  headed  by  Chevron, 
on  land  leased  from  the  Eskimos.  (The  Es- 
kimo land  is  inside  ANWR  and,  like  the  ref- 
uge proper,  cannot  be  drilled  without  permis- 
sion from  Congress.)  KIC-1  is  called  a  "tight 
hole"  because  Chevron  won't  reveal  what 
was  found  in  the  well. 

No  one  else  has  much  information,  since 
the  Chevron  venture  has  leased  all  the  avail- 
able land  in  the  area.  Tom  Cook,  a  geologist 
with  Chevron  in  Alaska,  will  only  say  coyly: 
"That's  a  pretty  oily  place  around  there." 
Arlen  Ehm.  an  independent  consulting  geolo- 
gist in  Anchorage,  says.  "The  scuttlebutt  is 
that  It's  a  great  well,  but  what's  a  rumor 
worth?"  Still.  Chevron  is  lobbying  hard  to 
get  the  coastal  plain  opened  for  develoj)- 
ment.  and  the  consortium  recently  renewed 
Its  leases  with  the  Eskimos— four  years  be- 
fore the  leases  were  due  to  expire. 

Why  is  this  lonely  stretch  of  tundra  so  al- 
luring? The  Geological  Survey  conducted 
seismic  studies  of  the  1002  area  in  the  early 
Eighties  and  found  26  geologic  structures  ca- 
pable of  trapping  oil  and  gas.  Not  only  is 
that  a  large  number  of  traps  for  an  area  this 
size,  but  also  two  of  the  traps  are  bigger  than 
the  one  in  Prudhoe  Bay  that  may  eventually 
yield  at  least  nine  billion  barrels  of  oil. 
"These  two  structures  have  Middle  East-size 
capacity,"  says  Ozzie  Girard  of  the  U.S.  Geo- 
logical Survey,  "but  they  are  probably  dry 
as  a  bone."  That's  because  oil  may  not  have 
migrated  into  the  traps.  Many  structures  ca- 
pable of  capturing  oil  are  empty  or  only  par- 
tially full,  or  they  may  contain  water. 

No  one  can  be  certain  that  the  traps  in 
ANWR  have  much,  if  any,  oil.  (They  may 
hold  natural  gas,  which  at  today's  low  prices 
would  probably  be  uneconomic  to  develop, 
though  it  could  be  valuable  in  the  future.) 
But  they  are  also  gargantuan  and,  in  the  ex- 
tremely unlikely  event  that  even  one  is  full, 
it  would  alter  history.  Assuming  conditions 
that  are  not  unusual  in  the  region,  the  big- 
ger of  the  two,  known  only  as  No.  18.  could 
yield  300  billion  barrels  of  oil  or  more  if  it  is 
full.  That  is  more  than  Saudi  Arabia's 
present  proved  reserves  of  about  254  billion 
barrels.  The  odds  of  a  monster  like  No.  18 
being  full  of  oil  are  incalculably  small.  But 
if  it  were  full,  the  U.S.  would  once  again  be 
the  world's  greatest  oil  power,  and  OPEC 
would  become  moribund. 

Finding  out  is  of  little  risk  to  the  environ- 
ment: Exploratory  wells  are  drilled  when  the 


tundra  is  frozen  and  nearly  immune  to  dam- 
age. And  someone  may  already  have  taken  a 
peek.  KlC-1,  Chevron's  mystery  well,  was  di- 
rectly over  structure  No.  18.  (At  best,  KIC-1 
would  be  only  a  peek  because  a  single  well 
rarely  tells  the  full  story  of  how  much  oil  is 
or  isn't  in  a  reservoir.) 

The  history  of  oil  exploration  shows  that 
even  when  prospects  are  as  enticing  as  this, 
the  odds  are  still  against  the  explorer.  In 
ANWR  the  odds  are  not  good,  but  they  are 
better  than  average.  The  Interior  Depart- 
ment sees  a  19%  chance  that  the  refuge  holds 
commercial  quantities  of  oil,  compared  with 
the  norm  of  5%.  Turned  around,  that  means 
the  odds  are  4  to  1  against  finding  anything 
exploitable  at  present  prices,  instead  of  the 
usual  19  to  1  against.  If  exploitable  reserves 
are  there,  says  Interior,  they  most  likely 
will  amount  to  3.2  billion  barrels,  enough  to 
provide  8%  of  U.S.  production  and  reduce  im- 
ports 9%  by  2005.  But  oddsmakers  don't  cre- 
ate oil,  nature  does.  Maybe  ANWR  holds  un- 
told riches,  or  maybe  it  holds  nothing.  The 
only  way  to  find  out  is  to  drill. 

Alaskans  are  eager  to  begin.  Oil  accounts 
for  80%  of  the  state's  total  revenue,  and 
Prudhoe  Bay,  the  state's  golden  goose,  is  in 
long,  slow  decline.  All  three  gubernatorial 
candidates  in  the  recent  election,  including 
winner  Walter  Hickel.  who  ran  as  an  inde- 
pendent but  had  been  a  Republican  governor 
of  Alaska  and  Interior  Secretary  under  Rich- 
ard Nixon,  favor  exploring  the  coastal  plain. 
They  differed  only  on  the  question  of  who 
could  drive  the  best  bargain  with  Congress  to 
split  the  royalties.  William  Noll,  mayor  of 
Seward,  a  fishing  village  on  Prince  William 
Sound,  says,  "It's  a  tragedy,  or  comedy  of  a 
high  order,  to  put  ANWR  on  the  back  burner 
because  of  the  accident  in  Prince  William 
Sound."  Noll  believes  the  cleanup  is  pro- 
gressing "okay."  (For  the  scientific  commu- 
nity's assessment,  see  box.) 

The  Arctic  Slope  Regional  Corp..  one  of  13 
Alaskan  native  regional  corporations  estab- 
lished by  Congress  to  manage  the  resources 
of  native  lands,  favors  opening  the  1002  area. 
ASRC  holds  title  to  most  of  the  native  lands 
on  the  north  slope,  including  the  site  where 
Chevron  drilled  KIC-1.  The  president  is 
Jacob  Adams.  44.  an  Eskimo  whaling  captain 
who  hunts  bowhead  whales  with  a  crew  of 
about  six  men  and  hand-held  harpoons  out  of 
a  20-foot  boat.  His  view:  "I  love  life  in  the 
Arctic.  But  it  is  harsh,  expensive,  and.  for 
many,  short.  My  people  want  decent  homes, 
electricity,  and  education.  We  do  not  want  to 
be  undisturbed.  Undisturbed  means  aban- 
doned. It  means  sod  huts  and  deprivation.  We 
exist  on  nature,  on  the  caribou  and  the 
whales.  But  we  can  take  the  measures  re- 
quired to  protect  the  environment  from  the 
risks  posed  by  oil  development." 

Hellman  of  the  Wilderness  Society  protests 
that  "it's  been  proven  time  and  again  that 
oil  is  an  inherently  messy  business."  Yet  the 
environmental  record  of  Prudhoe  Bay  is  one 
reason  Alaskans  believe  ANWR  can  be  devel- 
oped safely.  "It's  a  real  marvel."  says  a  man- 
ager with  the  U.S.  Fish  and  Wildlife  Service 
in  Alaska.  "You  could  eat  off  the  floors  up 
there,  but  to  say  that  publicly  is  heresy  in 
the  temple." 

When  Prudhoe  was  being  developed,  the 
biggest  environmental  worry  was  that  it 
might  harm  the  wildlife,  particularly  the 
Central  Arctic  caribou  herd  that  give  birth 
to  most  of  their  young  in  calving  grounds 
near  the  oil  fields.  But  the  caribou  have 
adapted  nicely  to  the  fields.  Seeking  to  es- 
cape the  dense  clouds  of  mosquitoes  that  in- 
fest the  marshy  tundra,  the  caribou  often 
congregate  on  the  raised  gravel  roads  that 
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connect  the  oil  wells.  Industrial  plants,  and 
living  quarters  at  Prudhoe  Bay.  And  the 
Central  Arctic  herd  has  grown  from  about 
3.000  in  1972  to  roughly  15.000  now.  perhaps 
because  natural  predators  like  bears  and 
wolves  that  atuck  and  eat  young  calve?  are 
more  wary  of  mans  works  than  are  the  cari- 
bou, even  though  the  oilmen  at  Prudhoe  Bay 
are  forbidden  to  hunt  or  carry  firearms. 

ANWR  is  seasonal  home  to  the  Porcupine 
herd  of  caribou,  which  numbers  about  180.000 
The  herd  migrates  across  the  Porcupine 
River  in  Canada  to  ANWR  in  the  brief  spring 
and  summer  seasons  to  bear  young  and  feed 
on  tundra  grasses.  Again  environmentalists 
are  expressing  concern  for  the  herd's  safety, 
but  the  Prudhoe  experience  suggested  that  in 
some  ways  the  works  of  man  offer  more  ref- 
uge than  the  wilderness. 

Technologies  that  the  industry  has  devel- 
oped in  the  Prudhoe  region,  partly  in  re- 
sponse to  relentless  pressure  from  environ- 
mentalists, would  make  producing  oil  in 
ANWR  even  more  compatible  with  the  envi- 
ronment. Using  the  latest  drilling  tech- 
niques, the  industry  can  space  wellheads  ten 
feet  instead  of  100  feet  apart,  reducing  the 
area  needed  for.  say.  a  50-well  production 
complex  from  60  acres  to  ten. 

ANWR  will  also  pose  new  problems  Drill- 
ing uses  a  lot  of  fresh  water,  and  the  regions 
coastal  plain  has  less  of  it  than  the  Prudhoe 
area.  An  environmentally  benign  collection 
and  storage  system  may  be  needed,  or  the 
pace  of  drilling  could  simply  be  restricted. 
With  vigilance,  such  obstacles  can  be  over- 
come. 

A  tougher  nut  to  crack  may  be  the  philo- 
sophical question  of  whether  the  industry 
should  enhance  the  ecosystem  wherever  pos- 
sible, as  It  may  have  done  inadvertently  for 
the  Central  Arctic  herd  of  caribou.  For  in 
stance,  the  industry  built  thick  gravel  roads 
and  drilling  pads  because  running  vehicles 
directly  over  the  tundra  would  melt  that 
permafrost  and  create  impassable  bogs. 
These  additions,  permanently  dry.  have  cre- 
ated a  more  diverse  habitat  in  the  Prudhoe 
area.  Some  gravel  quarries,  connected  by 
channels  to  rivers,  have  filled  with  fresh 
water  and  become  favorite  wintering  quar- 
ters for  fish,  like  the  arctic  char,  which  take 
refuge  from  the  ice  in  deep  pools.  Their  num- 
bers may  be  increasing.  Birds  such  as  the 
common  elder  that  need  dry  land  for  nesting 
might  multiply  if  gravel  roads  and  pads  are 
revegetated  rather  than  removed  when  their 
usefulness  has  ended. 

Roger  Herrera.  an  executive  of  BP  in  Alas- 
ka, asks,  -Is  biological  value  or  aesthetic 
value  more  important  here'  Should  the  grav- 
el be  put  back  in  the  quarries  to  restore  the 
environment  or  left  to  create  new  habitaf" 
Merely  to  have  that  choice  suggests  that  de- 
velopment in  remote  areas  has  progressed  a 
long  way  and  that  humans  need  suffer  little 
guilt  about  pursuing  their  own  ends  in  a  cor- 
ner of  this  wilderness. 

The  ARCTIC  Nation.^l  wildlife  Reflce 

PKEFACE 

This  is  the  fifth  printing  of  the  Arctic  Na- 
tional Wildlife  Refuge;  Its  People.  Wildlife 
Resources,  and  Oil  and  Gas  Potential.  This 
report  was  prepared  by  Arctic  Slope  Consult- 
ing Engineers,  a  subsidiary  of  the  Eskimo- 
owned  Arctic  Slope  Regional  Corporation 
(ASRC)  Changes  In  this  printing  include  a 
new  cover  and  revisions  to  the  maps  to  re- 
flect recent  Federal  and  State  offshore  lease 
sales  and  the  continued  drilling  of  explor- 
atory wells  in  the  lands  and  waters  adjacent 
to  the  Arctic  National  Wildlife  Refuge. 


BACKGROUND 

The  Arctic  National  Wildlife  Range  was  es- 
tablished by  administrative  action  in  1960. 
The  Range  originally  covered  8.9  million 
acres  In  northeastern  Alaska.  In  1980.  Con- 
gress addressed  the  status  of  the  Range  in 
the  context  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  (ANILCA). 
ANILCA  more  than  doubled  the  size  of  the 
Range  to  about  19.3  million  acres.  This 
greatly  expanded  area  was  redesignated  as 
the  Arctic  National  Wildlife  "Refuge" 
ANWR). 

ANWR  borders  the  Arctic  Ocean  and  lies 
between  Prudhoe  Bay  aiiJ  the  Trans-Alaska 
Pipeline  50  miles  to  the  west,  and  the  United 
States-Canadian  border  to  the  east.  Over  8 
million  acres  (over  42%)  of  the  19  million- 
acre  Refuge  was  designated  as  "Wilderness" 
in  1980  by  ANILCA. 

COASTAL  PLAIN  STLDY  AREA 

ANILCA  also  set  aside  a  relatively  small 
1.5  million-acre  area  (8%  of  ANWRs  total 
acreage)  as  the  "Coastal  Plain"  study  area. 
Immediately  north  of  the  Coastal  Plain 
study  area  are  Barter  Island,  the  Eskimo  vil- 
lage of  Kaktovik.  a  military  airfield,  a  Dew 
Line  Station  and  other  Federal  installations. 
The  Kaktovik  Village  Corporation  owns 
92.000  acres  of  private  lands  within  and  adja- 
cent to  the  Coastal  Plain  study  area.  ASRC. 
the  Eskimo-owned  Regional  Corporation, 
owns  the  subsurface  and  mineral  rights  to 
these  lands. 

The  Coastal  Plain  study  area  was  not  des- 
ignated for  Wilderness  in  1980.  Instead,  it  was 
designated  for  further  study  by  the  Congress 
of  Its  oil  and  gas  and  fish  and  wildlife  re- 
sources Congress  directed  a  five-year  study, 
the  1002(h)  report,  because  its  geological  for- 
mation were  known  to  be  highly  prospective 
for  the  discovery  of  major  oil  and  gas  re- 
serves. There  are  surface  oil  seeps  on  the 
Coastal  Plain.  Rock  outcroppings  in  the  area 
are  saturated  with  hydrocarbons.  These  con- 
ditions were  noted  and  written  about  by  U.S. 
Geological  Survey  personnel  early  In  the 
century 

Federal.  State,  industry,  and  private  geolo- 
gists generally  agree  that  the  1.5  million- 
acre  Coastal  Plain  study  area  contains  the 
Nation's  most  promising  onshore  prospect 
for  discovery  of  major  new  oil  and  gas  re- 
serves. If  commercial  deposits  of  oil  are  dis- 
covered in  the  Coastal  Plain  study  area,  the 
Trans-Alaska  Pipeline  Is  less  than  70  miles 
away.  Further,  new  developments  in  Arctic 
land  use  planning,  technology  and  oil  pro- 
duction, as  demonstrated  at  Milne  Point  and 
other  newer  fields  adjacent  to  Prudhoe  Bay. 
can  be  readily  applied  in  developing  the 
study  area  in  a  manner  which  minimizes  en- 
vironmental and  wildlife  impacts. 

Since  1980.  all  public  lands  in  the  Coastal 
Plain  study  area  have  been  statutorily  with- 
drawn from  leasing  A  limited  program  of 
seismic  work  was  permitted  under  the  terms 
of  ANILCA  in  the  early  1980s  Many  U.S.  oil 
companies  participated  in  this  joint  seismic 
program  Leasing  or  commercial  develop- 
ment may  not.  however,  be  undertaken  In 
the  Coastal  Plain  area  until  such  activity 
has  been  expressly  authorized  by  an  Act  of 
Congress. 

THE  NATIVE  PEOPLE'S  INTEREST  IN  THE 
COA.STAL  PLAIN 

ASRC  is  the  Eskimo-owned  Regional  Cor- 
poration established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971 
(ANCSAi  ASRC's  3.700  shareholders  and 
their  families  have  major  cultural,  subsist- 
ence, and  economic  interests  In  ANWR  and 
the  Coastal  Plain  study  area.  Kaktovik.  one 


of  the  North  Slope's  eight  Native  villages.  Is 
located  on  Barter  Island  within  ANWR  and 
north  of  the  study  area.  This  area  has  been 
home  to  Kaktovik's  210  Eskimo  residents 
and  their  ancestors  for  many  centuries. 

The  discovery  of  oil  at  Prudhoe  Bay  in  1968 
radically  changed  the  North  Slope  and  the 
Eskimo  way  of  life  forever.  The  Nation's 
need  for  oil  and  the  Eskimo  people's  legal 
claim  to  ownership  to  all  of  the  North  Slope 
lands  through  historic  use.  occupancy,  and 
aboriginal  title  led  to  the  enactment  of 
ANCSA  in  1971.  In  settlement  of  the  Eski- 
mos' claim  to  ownership  of  Prudhoe  Bay  and 
the  56  million  acres  which  comprise  the 
North  Slope,  the  United  States  granted  the 
North  Slope's  historic  residents  less  than  5 
million  acres  of  land.  And  these  were  the 
lands  "left  over  "  after  State  selections,  after 
issuance  of  oil  and  gas  leases,  and  after  Fed- 
eral establishment  of  Refuges  and  National 
Petroleum  Reserves  and  withdrawals  for 
other  purposes. 

In  August  1983.  ASRC  entered  into  a  land 
exchange  with  the  United  States.  ASRC  con- 
veyed title  to  101.000  acres  of  surface  lands  it 
had  previously  selected  under  .ANCSA.  As  a 
result  of  this  exchange,  the  National  Park 
Service  added  very  significant  private 
inholdings  it  desired,  including  Chandler 
Lake,  to  the  heart  of  the  Gates  of  the  Arctic 
National  Park.  In  return,  the  Department  of 
the  Interior  was  obligated  to  convey  to 
.\SRC  92.000  acres  of  subsurface  rights  be- 
neath the  lands  owned  by  the  Kaktovik  Vil- 
lage Corporation. 

ASRC's  lands  in  the  Kaktovik  Village  area 
represent  our  shareholders'  best  chance— per- 
haps their  last  significant  chance— to  par- 
ticipate In  the  economic  benefits  of  the  oil 
and  gas  development  which  has  been  under- 
wa.v  on  our  ancestral  lands  since  the  mid- 
19608. 

In  addition  to  these  direct  economic  inter- 
ests in  the  Coastal  Plain,  the  Inupiat  Eskimo 
residents  of  Kaktovik  and  other  Villages  use 
ANWR  and  the  Coastal  Plain  lands  for  main- 
taining their  traditional  life  style  and  for 
subsistence  uses. 

THE  SECTION  1002(Hi  REPORT 

ANILCA  authorized  and  directed  a  number 
of  studies  and  reports  on  the  oil  and  gas  po- 
tential as  well  as  the  fish  and  wildlife  re- 
sources of  the  Coastal  Plain  study  area  of 
ANWR.  Section  1002(h)  directed  the  Sec- 
retary of  the  Interior  to  prepare  a  report  to- 
gether with  his  recommendations  ".  .  .  with 
respect  to  whether  further  exploration  for. 
and  the  development  and  production  of.  oil 
and  gas  within  the  Coastal  Plain  should  be 
permitted.  .  .  ." 

On  April  20.  1987.  the  Department  of  the  In- 
terior released  a  final  report  on  the  Coastal 
Plain  study  area  recommending  leasing,  ex- 
ploration, and  development.  This  rec- 
ommendation, if  adopted  by  Congress,  would 
enable  my  people  to  develop  the  oil  and  gas 
potential  of  the  92.000  acres  of  private  lands 
ASRC  owns  near  the  Village  of  Kaktovik.  It 
would  also  provide  important  benefits  to  the 
Nation  in  the  form  of  new  sources  of  domes- 
tic oil  reserves.  The  Coastal  Plain  study  area 
includes  26  major  oil  and  gas  prospects  iden- 
tified In  the  Department's  Coastal  Plain  Re- 
source Assessment. 

THE  NATIONAL  INTEREST  AND  THE  NEED  FOR 
CONGRESSIONAL  ACTTION 

My  people  strongly  believe  that  the  prohi- 
bition in  existing  law  against  commercial 
development  of  our  private  lands  and  on  the 
public  lands  in  the  Coastal  Plain  study  area 
should  be  removed.  The  Eskimo  people  once 
had  a  valid  legal  claim  to  all  of  the  North 


Slope  lands.  We  should  not  be  denied  eco- 
nomic benefit  from  the  small  portion  of  the 
lands  wliich  are  in  our  ownership  today. 

The  Nation  and  American  consumers 
should  not  be  denied  the  benefits  of  the  oil 
and  gas  resources  which  Federal.  State,  and 
private  geologists  all  believe  the  Coastal 
Plain  study  area  to  contain.  Since  1985,  do- 
mestic crude  oil  production  has  fallen  more 
than  17  percent  or  1.8  million  barrels  per  day. 
Meanwhile,  in  1989,  U.S.  dependence  on  for- 
eign oil  sources  rose  to  over  46  percent  to 
meet  growing  demand.  Our  dependence  on 
foreign  oil  has  exceeded  50  percent  in  the 
first  quarter  of  this  year.  The  cost  of  im- 
ported oil  is  a  major  factor  in  the  nation's 
growing  trade  deficit. 

Prudhoe  Bay  produced  its  five  billionth 
barrel  of  oil— half  its  totol  reserves— more 
than  three  years  ago,  in  February  1987.  The 
reserves  of  America's  largest  producing  field 
are  now  nearly  two-thirds  depleted.  Total 
North  Blope  production,  which  was  over  2 
million  barrels  per  day  in  early  1988.  has  now 
declined  to  1.7  million  barrels  per  day. 
Prudhoe  production  is  projected  to  fall  to 
less  than  1  million  barrels  per  day  by  1994. 

STA-njS  OF  LEGISLATION  TO  OPEN  COASTAL 
PLAIN  STUDY  AREA 

In  early  1988  and  again  on  March  16.  1969. 
the  Senate  Energy  and  Natural  Resources 
Committee  favorably  reported  legislation  to 
open  the  Coastal  Plain  study  area  to  limited 
program  of  carefully  regulated  leasing.  The 
House  Merchant  Marine  and  Fisheries  Com- 
mittee has  reported  legislation  in  1988  and 
was  considering  similar  action  in  early  1989. 
On  March  24.  1989.  the  tragedy  of  the  Exxon 
Valde:  oil  spill  occurred  in  Prince  William 
Sound.  This  event  foreclosed  further  legisla- 
tive activity  pending  the  enactment  of  new 
federal  oil  spill  and  prevention  legislation. 
Oil  spil)  legislation  is  now  before  a  joint  con- 
ference Committee  of  the  Congress  and  its 
final  enactment,  a  year  and  one-half  later, 
appear^  likely  before  the  end  of  this  Con- 
gress. 

The  Prince  William  Sound  oil  spill  has  de- 
layed debate  and  Congressional  action  on  the 
Coastal  Plain  study  area.  But  domestic  oil 
production  continues  to  decline  while  oil  im- 
ports And  the  trade  deficit  continues  to 
grow.  Frontier  exploration  is  being  pushed 
from  customary  onshore  areas  of  the  North 
Slope  to  frontier  areas  of  the  Outer  Con- 
tinental Shelf  (OCS)  in  the  Beaufort  and 
Chukchi  Seas  where  the  industry  has  less  ex- 
perience. 

This  does  not  make  good  sense  to  the  Els- 
kimo  people.  We  believe  onshore  develop- 
ment in  places  like  the  Coastal  Plain  study 
area  should  be  accorded  priority  until  more 
experience  is  gained  and  better  technology  is 
developed  for  the  extreme  ice  and  weather 
conditions  presented  by  the  Arctic  OCS.  We 
are  asked  to  bear  the  risk  of  OCS  develop- 
ment to  our  culture,  but  denied  possible  ben- 
efit of  routine  development  of  our  onshore 
resources. 

PURPOSE  OF  THIS  DOCUMENT 

ASRC'S  shareholders  and  their  families 
have  important  interests  in  ANWR,  in  the 
Coastal  Plain  study  area,  and  in  the  activi- 
ties taking  place  in  the  Arctic  OCS.  This  is 
our  home.  We  subsist  on  the  fish  and  wildlife 
these  lands  and  waters  provide.  We  are  the 
best  e^cperts  as  to  what  the  land  and  environ- 
ment at  the  North  Slope  can  and  will  sustain 
without  damage. 

This  report  has  been  prepared  to  provide 
Congress  and  the  American  public  with  a 
balanced  and  fair  appraisal  of  the  life  and 
the  hisitory  of  the  Eskimo  people  who  live  on 


the  North  Slope,  together  with  detailed  in- 
formation on  the  Coastal  Plain's  environ- 
ment, its  fish  and  wildlife  resources,  and  its 
oil  and  gas  potential.  The  final  section  of 
this  report  reviews  what  is  known  about  the 
interaction  of  development  activities  in  the 
Arctic  environment  and  what  could  be  ex- 
pected if  such  activities  are  permitted  by  the 
Congress  to  take  place  on  our  private  lands 
and/or  the  public  lands  in  the  Coastal  Plain 
study  area. 

It  is  my  hope  that  his  report  will  set  the 
stage  for  a  balanced  national  debate— found- 
ed on  factual  information  and  practical  expe- 
rience— on  the  policies  which  should  govern 
our  private  lands  and  the  Coastal  Plain 
study  area.  My  people  believe  that,  with 
proper  regulation  and  enforcement,  the 
Coastal  Plain  study  area's  potentially  huge 
crude  oil  resources  can  be  explored  for  and 
produced  in  ways  that  are  compatible  with 
their  interests,  the  environment,  and  the 
fish  and  wildlife  resources  which  use  the 
Coastal  Plain. 

COMMON  SENSE  APPROACH  IS  NEEDED 

Common  sense,  experience,  and  a  balanced 
view  of  the  national  interest  should  be  the 
guidlines  for  determining  the  future  of  the 
Coastal  Plain  study  area.  This  is  what 
ASRC's  shareholders  expect.  This  is  what  the 
nation  deserves. 

Preserving  our  land  as  wilderness  and 
maintaining  a  quality  environment  costs 
money.  We  can  afford  preservation  if  we  have 
a  healthy  economy.  A  healthy  economy, 
however,  requires  the  development  of  some 
of  our  most  prospective  energy  resources. 
The  Coastal  Plain  is  the  nation's  best  on- 
shore prosr>ect. 

CONCLUSION 

The  Inupiat  Eskimo  people  are  subsistence 
hunters  and  users  of  the  North  Slope's  fish 
and  wildlife  resources.  Our  people  have  care- 
fully observed  oil  and  gas  development  at 
Prudhoe  Bay  and  on  the  North  Slope  and  its 
impact  on  fish  and  wildlife  resources.  It  is 
our  judgment,  based  upon  close  personal  ex- 
perience, that  we  can  have  balanced  and 
carefully  regulated  oil  exploration  and  devel- 
opment on  our  private  lands  and  on  the  pub- 
lic lands  of  the  Coastal  Plain  study  area.  We 
can  preserve  the  environment  and  the  wild- 
life resources  of  ANWR  and  still  provide  eco- 
nomic and  energy  security  benefits  to  our 
people  and  to  the  nation. 

Jacob  Adams. 
Arctic  Slope  Regional  Corp. 

July.  1990. 

Mr.  MURKOWSKI.  Mr.  President,  let 
me  conclude  by  quoting  one  of  my  good 
friends.  Jacob  Adams,  president  of  the 
Arctic  Slope  Regional  Corp.  in  a  para- 
graph written  July  9.  1990: 

The  Inupiat  Eskimo  people  are  subsistence 
hunters  and  users  of  the  North  Slope's  fish 
and  wildlife  resources.  Our  people  have  care- 
fully observed  oil  and  gas  development  at 
Prudhoe  Bay  and  on  the  North  Slope  and  its 
impact  on  fish  and  wildlife  resources.  It  is 
our  judgment,  based  upon  close  personal  ex- 
perience, that  we  can  have  balanced  and 
carefully  regulated  oil  exploration  and  devel- 
opment on  our  private  lands  and  on  the  pub- 
lic lands  of  the  Coastal  Plain  study  area.  We 
can  preserve  the  environment  and  the  wild- 
life resources  of  ANWR  and  still  provide  eco- 
nomic and  energy  security  benefits  to  our 
people  and  to  the  nation. 

Mr.  President,  next  week  I  will  be 
discussing  further  portions  of  the  issue 
of    the     appropriateness     of    opening 


ANWR  for  oil  and  gas  leasing.  I  thank 
the  Chair  and  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
Iowa  is  recognized.  Senator  Grassley. 


ALLOWING  FOR  POSSIBLE  COM- 
PENSATION OF  THE  VICTIMS  OF 
PORNOGRAPHY 

Mr,  GRASSLEY.  Mr.  President,  this 
week  the  Judiciary  Committee  heard 
compelling  testimony  regau-ding  com- 
pensation for  the  victims  of  pornog- 
raphy. Because  there  has  been  a  long- 
standing interest  in  the  legislative  pro- 
posals that  were  considered  at  the 
hearing.  I  would  like  to  take  this  time 
to  address  the  Senate  on  this  matter. 

The  proposals  considered  at  this 
week's  hearing  are  intended  to  provide 
added  tools  to  the  arsenal  of  protective 
legislation  for  crime  victims.  They  are 
certainly  not  intended  to  substitute  for 
strict  enforcement  of  our  criminal 
statutes. 

I  believe  that  if  we  are  truly  inter- 
ested in  protecting  the  women  victims 
of  violent  crime — it  is  important  that 
we  should  provide  leadership  regarding 
the  correlation  between  exposure  to  ob- 
scenity, child  pornography,  and  violent 
crime  against  women. 

It  is  important,  that  is,  if  we  are 
truly  interested  in  providing  real  pro- 
tection to  women  crime  victims. 

As  we  heard  from  some  of  the  wit- 
nesses at  our  hearing,  exposure  to  vio- 
lent, hardcore  pornography  can  result 
in  violent  acts  being  committed 
against  women. 

And  we  heard  that  exposure  to  por- 
nography has  a  tendency  to  desensitize 
the  attitude  of  users  of  pornography 
toward  women  as  individuals. 

Consequently.  I  believe  it  is  impor- 
tant that  women  victims  should  have 
access  to  the  courthouse  to  attempt  to 
prove  their  harm  has  been  caused,  in 
part,  by  obscenity. 

I  was  pleased  to  hear  during  hearings 
on  the  Violence  Against  Women  Act 
earlier  this  spring,  the  attorney  gen- 
eral of  Iowa.  Bonnie  Campbell,  en- 
dorses the  ability  of  victims  of  crime 
to  have  access  to  the  courthouse,  in- 
cluding the  victims  of  pornography. 

Now,  certainly,  not  all  violence 
against  women  is  the  result  of  the  use 
of  obscenity.  And.  I  certainly  am  not 
saying  that  if  all  violent  obscenity 
were  eliminated  that  all  violence 
against  women  would  cease. 

However,  if  we  are  to  fully  address 
the  causes  of  violence  against  women, 
this  is  certainly  one  area  in  which 
common  sense  tells  us  that  there  is  a 
correlation. 

Very  often,  those  who  are  really  re- 
sponsible for  creating  victims  of  ob- 
scenity or  child  pornography  escape 
any  kind  of  liability,  criminal,  or  civil. 
Consequently,  battered  wives,  rape  vic- 
tims, and  abused  children  are  left  with 
little  or  no  legal  recourse. 
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And  on  Tuesday,  we  had  the  oppor- 
tunity to  hear  very  moving  testimony 
from  a  victim  who  described  her  child- 
hood sexual  assaults  by  several  men. 
including  her  foster  father.  Pornog- 
raphy was  used  in  the  commission  of 
terrible  acts  against  this  small  child. 
The  effects  on  her— and  on  others 
whom  she  now  counsels— constitute  a 
real,  domestic  tragedy. 

Also,  behavioral  studies  by  the  Fed- 
eral Bureau  of  Investigation  have  re- 
vealed a  strong  correlation  between 
heavy  exposure  to  violent  sexual  mate- 
rial and  violent  sexual  attacks. 

More  recent  studies  indicate  a  cor- 
relation between  the  growing  number 
of  youth  who  commit  rape  and  other 
violent  sexual  offenses  and  the  declin- 
ing age  at  which  one  is  exposed  to  sex- 
ually explicit  materials. 

Mr.  President,  we  can  no  longer  af- 
ford to  indulge  the  highmoral  notion 
that  obscenity  is  a  victimless  enter- 
prise. Nor  can  we  simply  dismiss  the 
use  of  obscenity  and  child  pornography 
as  exercises  in  freedom  of  speech. 

The  truth  is  that  a  victim  who  has 
been  assaulted  by  someone  who  is  a 
user  of  obscenity,  is  also  a  victim  of 
obscenity. 

Of  course,  the  victim's  iissailant  is 
primarily  responsible  for  the  crime 
against  the  victim.  By  his  use  of  ob- 
scenity or  child  pornography,  an  assail- 
ant may  himself  even  be  classified  as  a 
victim. 

But  I  believe  the  producers  and  pur- 
veyors of  the  obscenity  that  substan- 
tially caused  the  assailant  to  commit 
his  crime  are  also  responsible— there- 
fore, they  should  be  liable  for  damages 
to  the  victim. 

Obscenity  and  child  pornography 
trades  on  the  systematic  abuse  of 
women  and  children.  It  can  promote  vi- 
olence against  women  due  to  its  tend- 
ency to  desensitize  its  users  to  the 
crimes  of  rape,  torture,  and  murder. 

It  is  not  the  innocent  promotion  of 
free  speech.  Rather,  it  infringes  on  the 
rights  of  women  to  be  safe  from  the 
fear  of  violent  crime  by  fueling  the  sex- 
ual terrorism  in  our  society. 

We  are  all  outraged  that  millions  of 
Americans  are  held  hostage  by  the  fear 
of  sexual  assault.  We  are  horrified  that 
so  many  are  actually  assaulted. 

In  fact,  a  recent  poll  sponsored  by 
the  National  Victim  Center  on  citizens' 
attitudes  about  victims'  rights  and  vio- 
lence indicates  that  female  respond- 
ents are  more  likely  than  male  re- 
spondents to  be  afraid  of  being  at- 
tacked in  their  homes,  on  the  street 
during  the  day  or  at  night,  or  even 
when  traveling. 

The  center's  poll  also  indicates  that. 
due  to  their  fear  of  crime,  female  re- 
spondents are  more  likely  to  limit  the 
times  and  places  they  go  to  work,  do 
their  shopping,  or  places  they  go  to  by 
themselves. 

The  1986  Attorney  General's  Commis- 
sion on  Pornography  heard  from  many 


witnesses.  Included  among  these  were 
married  women  who  testified  about  the 
effects  on  their  marriages  of  their  hus- 
bands" use  of  pornography. 

The  descriptions  regarding  their  hus- 
bands dependency  on  harder  and  harder 
forms  of  pornography  are  very  moving. 
The  effects  on  their  families— both  eco- 
nomic and  psychological— are  obvious 

and  severe. 

And  while  the  statistics  indicate  that 
married  men  commit  9  percent  of  all 
violent  crimes  against  women,  it  is  the 
divorced  and  separated  men  who  com- 
mit 35  percent  of  these  crimes,  and 
boyfriends  and  ex-boyfriends  who  com- 
mit 32  percent. 

These  are  from  the  January  1991  Bu- 
reau of  Justice  statistics  study  on  fe- 
male victims  of  violent  crime. 

I  do  not  believe  the  evidence  from 
the  1986  Attorney  Generals  Commis- 
sion can  be  dismissed  as  anecdotal. 
Academic  research  points  to  the  same 
conclusions. 

This  is  not  a  matter  of  imposing  pri- 
vate morality;  it  is  a  matter  of  public 
safety. 

Is  protecting  future  victims  of  sex 
crimes— or  compensating  past  vic- 
tims—less important  than  protecting 
smut  peddlers?  Whose  side  are  we  on"' 

There  has  been  an  outcry  from  critics 
of  the  legislation.  Let  me  say  that 
those  of  us  who  support  this  legislation 
are  committed  to  ensuring  that  the  bill 
does  not  conflict  with  the  first  amend- 
ment. Substantial  changes  have  al- 
ready been  made  to  the  bill  to  accom- 
modate concerns  related  to  the  first 
amendment. 
But  let  me  ask  the  critics: 
Why  should  distributors  of  obscenity 
and  child  pornography  receive  special 
immunity  from  the  law  for  the  harms 
caused  by  their  commercial  products? 

Can  the  first  amendment  never  ac- 
commodate a  woman's  right  to  recover 
damages  from  a  pornographer? 

Women,  babies,  children,  teenagers, 
mothers,  wives,  sisters,  daughters,  and 
grandmothers— in  fact,  all  Americans, 
are  victims  because  of  an  industry  that 
is  allowed  to  subjugate  and  degrade 
women. 

The  obscenity  and  child  pornography 
industries  trade  on  the  systematic 
abuse  of  women  and  children. 

We  should  acknowledge  that  obscen- 
ity and  child  pornography  can  provide 
a  blueprint  for  some  sexual  abusers. 

We  all  agree  that  sexual  crimes  like 
rape  and  child  abuse  may  leave  lifelong 
psychological  scars  that  may  prevent 
the  victim  and  his  or  her  family  from 
leading  normal  lives. 

We  all  agree  that  Government  has  a 
legitimate  interest  in  protecting  its 
citizens  from  all  violent  crime,  includ- 
ing violent  sexual  offenses,  through 
reasonable,  effective,  and  constitu- 
tional means. 

And  that  these  means  can  include 
providing  victims  the  ability  to  re- 
cover for  their  physical  injuries,  medi- 


cal and  psychological  treatment,  and 
pain  and  suffering  if  they  can  prove  in 
court  that  obscenity  and  hardcore  por- 
nography has  been  the  substantial 
cause  of  the  harm  they  have  suffered. 

Mr.  President,  the  victims  of  this 
material  deserve  more  than  the  status 

quo. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  yields  the 
floor. 

The  Senator  from  Florida  [Mr.  Gra- 
H,\M]  is  permitted  to  speak  up  to  10 
minutes. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  1565  are 
located  in  today's  Record  under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions."') 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished senior  Senator  from  Minnesota 
[Mr.  Durenberger]. 


COST  OF  HEALTH  INSURANCE 
Mr.  DURENBERGER.  Mr.  President, 
not  a  day  goes  by  without  another 
news  report  describing  the  inexorable 
decline  and  decay  of  our  Nation's 
health  insurance  system.  Unless  we  in 
the  Congress  do  something  about  it, 
the  number  of  uninsured  Americans, 
now  estimated  to  be  approximately  33.4 
million,  is  going  to  skyrocket  over  the 
next  5  years. 

Just  yesterday,  the  New  York  Times 
reported  that  Empire  Blue  Cross  of 
New  York,  which  is  one  of  the  largest 
Blue  Cross  and  Blue  Shield  insurers  in 
this  country,  ended  its  longstanding 
policy  of  community  rating  small 
group  health  insurance  policies,  and 
this  continues  a  dangerous  trend  that 
we  have  seen  throughout  the  country 
among  the  Blues. 

Blue  Cross  and  Blue  Shield,  which 
was  originally  formed  to  make  sure 
that  doctors  and  hospitals  got  paid  in 
something  besides  a  half  a  cow  or  the 
sausage  that  got  made  in  the  winter- 
time, but  actually  got  paid  in  some- 
thing fungible,  has  traditionally  in  all 
of  our  States  been  the  one  place  where 
the  cost  of  health  insurance  was  aver- 
aged out  according  to  the  cost  of  doc- 
tor and  hospital  bills,  and  that  is  called 
community  rating. 

Most  other  of  their  commercial  com- 
petitors long  ago  abandoned  commu- 
nity rating  and  went  to  something 
called  experience  rating,  which  is  ex- 
actly what  Empire  Blue  Cross  of  New 
York  is  doing  now.  What  they  are 
doing  is  taking  their  small  business 
customers  and  dividing  them  into  what 
they  call  good  risk  groups  and  poor 
risk  groups:  the  good  risk  groups  being 
people  that  are  young,  people  that  are 
healthy,  people  who  do  not  experience 
any  serious  illness,  and  they  are  going 
to  get  one  price;  the  poor  risk  groups. 


older  people,  people  with  cancer,  AIDS, 
chronic  conditions  such  as  diabetes, 
they  «.re  going  to  get  a  very  difTerent 
rate. 

According  to  the  article  that  I  read 
in  the  New  York  Times,  the  annual 
premiums  for  family  coverage  in 
groups  deemed  poor  risk  will  be  $9,086  a 
year  for  comprehensive  coverage, 
which  is  a  rate  Increase  of  about  50  per- 
cent, and  on  a  monthly  basis  it  is  like 
payinf  a  $750  a  month  premium. 

Mr.  President,  how  many  small  busi- 
nesses deemed  poor  risk  will  be  able  to 
afford  such  policies?  I  think  we  all 
know  the  answer  to  that.  Zero.  None. 
What  about  an  individual  or  a  family 
that  does  not  receive  insurance 
through  the  workplace?  According  to 
Empire,  people  who  purchase  policies 
on  their  own  will  have  to  pay  $11,239  a 
year  for  comprehensive  coverage,  in- 
cluding a  $300  deductible.  That  is  about 
$1,000  a  month  expressed  in  a  monthly 
premium. 

So,  Mr.  President,  segmenting  the 
market  to  screen  out  bad  risks  essen- 
tially undermines  the  basic  function  of 
insurance. 

As  we  go  about  the  debate  over  na- 
tional health  insurance  or  universal  ac- 
cess to  health  care,  one  of  the  first 
problems  we  are  going  to  have  to  deal 
with  Is,  access  to  what?  What  is  this 
thing  to  which  we  want  access?  Most  of 
us  express  it,  as  I  have  and  Blue  Cross 
has,  in  terms  of  health  insurance.  But 
is  it  real? 

What  is  the  product  we  buy?  The 
product  is  simply  a  bill-paying  service, 
the  facility  of  knowing  that  when  you 
go  to  the  doctor  or  the  hospital  you 
will  not  have  to  take  your  checkbook; 
you  take  your  Blue  Cross  card  and  your 
bills  will  be  paid.  That  is  what  we 
would!  like  to  provide  for  all  Ameri- 
cans. 

The  problem  is  the  price  that  each  of 
us  ha£  to  pa.v  for  this  product.  Now, 
how  can  we  make  an  $11,000  product  af- 
fordable, $1,000  a  month  access  to  doc- 
tors and  hospitals  affordable?  The  first 
way  you  do  it  is  through  what  they  call 
a  risk  allotment,  which  is  like  spread- 
ing the  risk  across  a  lot  of  people.  That 
is  the  function  of  insurance;  the 
healthy  pay  for  the  sick  and  the  young 
pay  for  the  old.  That  is  the  function 
that  is  being  undermined. 

Mr.  President,  earlier  this  year  I  in- 
troduced legislation,  S.  700,  that  would 
preclude  insurers  from  engaging  in 
these  kinds  of  practices  in  the  small 
group  market. 

Next  week  I  will  introduce  legisla- 
tion Chat  will  provide  small  businesses 
with  &  50-percent  tax  credit  for  provid- 
ing health  insurance  which  will  in- 
crease the  affordability  of  insurance 
for  small  groups.  The  passage  of  both 
of  these  bills  in  this  Congress  is  criti- 
cal if  we  are  going  to  maintain  any 
semblance  of  a  small  group,  small  busi- 
ness health  insurance  market. 


Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  to  which  I  referred 
in  the  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Health  Insurer  Plans  To  Seek  Big  Rate 

Rise 

(By  Milt  Freudenheim) 

New  York  State's  largest  health  insurer 
said  yesterday  that  it  planned  to  raise 
health  insurance  rates  by  50  percent  for  all 
300.000  people  who  buy  their  own  policies  and 
also  for  120,000  employees  of  small  businesses 
who  are  considered  bad  risks  because  some 
have  serious  illnesses. 

The  move  by  Empire  Blue  Cross  and  Blue 
Shield  would  mean  that  the  cost  of  com- 
prehensive policies  would  rise  to  more  than 
$11,000  a  year  for  individuals  and  more  than 
S9,000  for  members  of  some  small  groups.  The 
increases,  which  require  approval  by  the 
State  Insurance  Department,  would  apply  in 
New  York  City,  Westchester,  Nassau,  Suffolk 
and  Rockland  Counties. 

Abandoning:  a  longstanding  policy  of 
charging  uniform  rates  to  all  groups  of  3  to 
49  people.  Empire  Blue  Cross  said  it  would  di- 
vide small-business  customers  in  the  region 
into  "good  risks,"  made  up  of  younger  people 
without  serious  illnesses,  and  "poor  risk" 
groups  that  Include  older  people  and  people 
with  cancer.  AIDS  or  chronic  conditions  like 
diabetes.  Charges  would  go  down  for  about 
230,000  people  in  the  good-risk  groups. 

COMMUNITY  rates 

Only  about  a  dozen  of  the  30  Blue  Cross  as- 
sociations across  the  country  still  offer  uni- 
form charges,  which  are  called  community 
rates.  The  move  away  from  community  rates 
dismays  many  experts  on  health  insurance 
who  say  the  cost  of  the  sick  should  be  spread 
across  as  many  people  as  possible. 

Empire  said  jjeople  buying  policies  on  their 
own.  rather  than  receiving  insurance 
through  their  business,  would  pay  $11,239  a 
year  for  the  most  comprehensive  family  cov- 
erage, which  has  only  a  S300  deductible  for 
doctor  bills. 

As  for  businesses  and  other  groups  of  3  to 
49  people.  Empire  said  annual  premiums  for 
family  coverage  in  groups  deemed  a  poor 
risk  would  be  $9,086  for  the  most  comprehen- 
sive coverage,  up  from  $6,057  currently,  and 
$6,482  for  more  limited  coverage,  which  pays 
medical  bills  after  a  $2,000  deductible,  com- 
pared with  current  premiums  of  $4,321  per 
year. 

But  for  a  business  whose  workers  are 
deemed  a  good  risk,  the  premium  for  the 
most  comprehensive  family  coverage  would 
drop  to  $5,027  a  year,  from  $6,057  for  the  same 
complete  coverage. 

But  spokesmen  for  consumer  advocacy 
groups  said  thousands  of  New  Yorkers  in  the 
poor-risk  groups  or  those  buying  policies  on 
their  own  would  be  unable  to  pay  the  new 
rates,  joining  at  least  1.4  million  people 
without  health  insurance  in  the  metropwli- 
tan  area. 

Kevin  Foley,  a  state  deputy  superintendent 
of  insurance,  said  the  state  had  urged  Em- 
pire Blue  Cross  to  preserve  its  universal  rate 
for  all  comers.  Although  it  is  "not  an  abso- 
lute legal  requirement."  he  said,  "we  don't 
intend  to  have  that  abandoned  without  some 
very  serious  consideration."  A  preliminary 
public  hearing  is  scheduled  at  the  New  York 
University  Medical  Center  on  Aug.  5.  A  for- 
mal hearing  will  be  held  after  Labor  Day. 

WE'RE  skeptical 

"It  remains  to  be  seen  whether  the  rate  in- 
creases are  the  best  solution  in  the  long  run 


from  a  public  policy  standpoint,"  Mr.  Foley 
said.  "We're  skeptical." 

But  Richard  N.  Gottfried,  a  Manhattan 
Democrat  who  heads  the  State  Assembly's 
health  care  committee,  said,  "If  Blue  Cross 
can  document  a  dollars-and-cents  need  for 
this  kind  of  increase,  it  would  be  legally  dif- 
ficult for  the  Insurance  Department  to  turn 
it  down." 

Empire  has  noted  that  because  it  does  not 
turn  down  any  applicant  for  a  policy,  it  cov- 
ers a  higher  proportion  of  sick  people  than 
do  commercial  insurers  who  can  reject  sick- 
er applicants.  It  said  it  has  to  begin  offering 
lower  rates  to  healthier  groups  because  it 
has  been  losing  their  business  to  commercial 
insurers,  which,  unlike  Empire,  can  hold 
down  their  costs  by  rejecting  sicker  appli- 
cants. 

Albert  A.  Cardone.  chairman  of  Empire 
Blue  Cross,  said  the  insurer  had  lost  29.000 
customers  and  their  dependents  this  year,  on 
top  of  400.000  who  had  departed  from  1988  to 
1990. 

He  said  Empire  lost  $54  million  in  the  first 
five  months  of  1991.  which  it  hopes  to  get 
back  by  charging  the  higher  rates  and  at- 
tracting more  healthier  customers. 

Empire  has  already  raised  rates  19.5  per- 
cent this  year  (in  March)  and  14.1  percent 
last  year. 

In  requesting  state  approval  for  rate  in- 
creases. Blue  Cross,  like  other  insurers, 
points  to  rising  charges  by  hospitals  and  doc- 
tors. 

Largely  because  it  extends  coverage  to  ev- 
eryone and  charges  universal  rates.  Empire 
has  been  allowed  by  the  state  to  pay  hospital 
rates  13  percent  lower  than  those  paid  by 
commercial  insurers.  Even  though  Empire 
proposes  to  chip  away  at  its  universal  rates. 
it  seems  unlikely  that  the  Legislature  would 
remove  this  advantage. 

Richard  Kirsch.  a  spokesman  for  Citizen 
Action  of  New  York,  a  consumer  group,  said 
the  rate  increases  were  "outrageous,  particu- 
larly because  Empire  Blue  Cross  has  always 
prided  itself  on  being  a  community-rated 
company  and  receives  lower  hospital  charges 
for  that  reason." 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished senior  Senator  from  Louisiana 
for  a  period  of  20  minutes,  and  advises 
the  Senator  that  morning  business 
ends  in  3  minutes.  So  it  would  be  an  ac- 
commodation to  the  Chair  and  the  dis- 
tinguished Senator  from  Louisiana  if 
he  asked  unanimous  consent  to  extend 
the  time  for  morning  business. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  until  the  hour  of  10 
a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  might  accommodate  two  other 
Senators  to  make  that  10:20  or  so. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  to  extend  morning  business 
until  the  hour  of  10:20. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  amend  that  to  not  beyond  10:20. 


19954 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1991 


Mr.  REID.  Mr.  President,  reserving 
the  right  to  object,  if  I  could  ask  that 
Senator  Wellstone  and  Senator  Reid 
be  recognized  for  10  minutes  each 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  will  be  the  order. 

So  the  Senator  from  Louisiana  will 
be  recognized  for  20  minutes;  the  dis- 
tinguished senior  Senator  from  Nevada 
and  the  Senator  from  Minnesota  will 
have  10  minutes  each  for  a  total  of  40 
minutes,  so  that  it  will  be  about  10;22 

or  10:23. 

And  the  Chair  recognizes  the  distin- 
guished senior  Senator  from  Louisiana 
for  20  minutes. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Chair. 


NATIONAL  ENERGY  SECURITY  ACT 
Mr.  JOHNSTON.  Mr.  President,  al- 
most 2  months  ago.  the  Senate  Energy 
Committee  reported  S.  1220.  the  Energy 
Security  Act  of  1991.  by  a  vote  of  17  to 
3.  Over  the  past  2  weeks.  I  have  spoken 
about  various  aspects  of  this  bill  and  I 
have  offered  the  Senate  detailed  de- 
scriptions of  the  measure's  provisions 
on  natural  gas.  on  renewable  resources, 
on  electricity,  on  energy  efficiency,  on 
alternative  fuel  fleets,  and  other  key 
topics. 

My  purpose  in  making  those  remarks 
has  been  to  help  the  Senate  com- 
prehend the  unprecedented  scope  and 
depth  of  energy  policy  reform  pre- 
sented by  S.  1220.  I  hope  that  I  have 
succeeded  in  demonstrating  that  this 
bill  touches  and  improves  virtually 
ever  area  of  energy  use  and  production 
in  this  country. 

Today.  I  would  like  to  call  on  the 
Senate  to  consider  not  the  individual 
pieces  of  S.  1220,  but  the  bill  as  a 
whole.  In  particular,  I  would  like  to  in- 
vite the  attention  of  my  colleagues  to 
weigh  the  substance  of  S.  1220  against 
the  nebulous  criticism  that  the  bill  is 
somehow  antienvironmental. 

Mr.  President,  let  us  consider  what 
an  antienvironmental  bill,  energy  bill. 
would  look  like.  I  suppose  that  to  begin 
with,  it  would  simply  ignore  energy  ef- 
ficiency. It  would  also  overlook  devel- 
opment and  use  of  renewable  energy  re- 
sources like  wind,  solar,  geothermal. 
and  this  hypothermal  antienviron- 
mental bill  would  probably  cast  aside 
environmental  safeguards  in  order  to 
boost  energy  production. 

Does  S.  1220  show  any  of  these  basic 
signs  of  the  antienvironmental  bias?  Is 
this  a  bill  that  rejects  the  environ- 
mental community's  agenda?  Mr. 
President,  the  answer  to  each  of  these 
questions  is  a  resounding  no. 

S.  1220  is  the  most  balanced,  progres- 
sive, and  environmentally  sound  en- 
ergy policy  legislation  ever  considered 
by  the  Senate,  ever  reported  by  a  Sen- 
ate committee.  Let  us  look  at  the 
facts. 

S.  1220  promotes  the  development 
and    use   of  clean-burning   alternative 


transportation  fuels  by  establishing  a 
far-reaching  Federal,  State,  municipal, 
and  private  alternative  fuel  fleets  pro- 
gram. Greater  use  of  alternative  fuels 
in  motor  vehicles  will  yield  benefits 
both  with  respect  to  the  environment 
and  in  reducing  our  reliance  on  im- 
ported oil.  Compressed  natural  gas. 
methanol,  ethanol.  and  liquid  petro- 
leum gas  all  have  lower  ozone  forming 
potential  than  gasoline,  something 
that  we  are  all  very  interested  in.  con- 
sidering the  high  level  of  ozone  we  have 
had  here  in  Washington  these  last  few 
weeks. 

The  use  of  compressed  natural  gas. 
electric  vehicles,  and  hydrogen  would 
reduce  carbon  monoxide  emissions. 
CNG  and  liquid  petroleum  gas  would 
result  in  lower  emissions  of  several  mo- 
bile source  air  toxics. 

S.  1220  promotes  the  use  of  alter- 
native fuels  in  mass  transit.  Like  the 
fleets  program  converting  mass  transit 
vehicles  to  alternative  fuels  will  also 
provide  the  benefits  of  oil  savings  and 
reduce  emissions  of  pollutants  into  the 
environment. 

S.  1220  promotes  the  development  and 
use  of  nonpolluting  electric  and  elec- 
tric hybrid  vehicles:  that  is.  vehicles 
which  have  both  batteries  and  a  small 
engine  to  generate  electricity  while 
away  from  a  source  of  recharging. 

These  vehicles  are  the  single  most  ef- 
fective means  for  reducing  transpor- 
tation sector  emissions  in  urban  areas. 
In  fact,  when  compared  to  gasoline 
powered  vehicles,  electric  vehicles  can 
reduce  emissions  by  major  pollutants 
by  some  97  percent. 

S.  1220  encourages  the  use  of  our 
cleanest  fossil  fuel,  natural  gas,  by  in- 
dustry and  by  utilities.  Natural  gas  can 
displace  other  environmentally  benign 
fuels  in  a  variety  of  applications.  Natu- 
ral gas  vehicles  can  reduce  the  forma- 
tion of  urban  smog.  Natural  gas  in  ve- 
hicle powerplants  can  reduce  the  for- 
mation of  the  precursors  of  acid  rain. 

In  addition,  natural  gas  can  displace 
dirtier  fuels  and  reduce  emissions  of 
carbon  into  the  atmosphere. 

S.  1220  will  eliminate  regulatory 
delays  that  inhibit  natural  gas  from 
fulfilling  its  potential  as  a  tool  of  envi- 
ronmental policy.  Research,  develop- 
ment, and  demonstration  programs  au- 
thorized in  S.  1220  will  promote  the 
commercialization  of  natural  gas  and 
its  end  use  technologies,  that  are  more 
efficient  and  more  environmentally 
friendly  than  the  technologies  which 
they  are  designed  to  replace. 

S.  1220  promotes  development  and  use 
of  renewable  energy  resources  such  as 
solar,  biomass,  photovoltaics,  wind,  hy- 
dropower,  and  geothermal. 

According  to  the  Energy  Information 
Agency,  U.S.  renewable  energy  produc- 
tion provides  the  energy  equivalent  of 
over  1  billion  barrels  of  oil.  In  addition, 
renewable  energy  displaces  more  than 
500  million  tons  of  carbon  dioxide,  Oi- 
the  equivalent  of  10  percent  of  the  an- 


nual   CO:    emissions    in     the    United 
States. 

S.  1220  promotes  more  efficient  water 
use  in  Federal  irrigation  projects,  leav- 
ing more  water  in  the  Nation's  streams 
and  rivers,  while  reducing  energy  con- 
sumption. This  will  provide  environ- 
mental benefits  in  the  form  of  more 
water  for  fish,  wildlife,  and  in-stream 
values. 

It  will  also  provide  for  more  efficient 
generation  of  Federal  hydroelectric 
projects. 

S.  1220  expands  Federal  programs  to 
promote  the  export  of  renewable  en- 
ergy, energy  efficiency,  and  clean-coal 
technologies  to  lesser  developed  coun- 
tries. 

The  committee  bill  helps  lesser  de- 
veloped countries  fund  and  develop  re- 
newable energy  alternatives  to  expen- 
sive imported  oil  and  coal,  thus  pre- 
serving foreigrn  exchange,  and  in  some 
cases,  tropical  forests. 

The  exports  of  clean-coal  tech- 
nologies will  help  lesser  developed 
countries  meet  their  burgeoning  en- 
ergy needs  while  decreasing  their  emis- 
sions of  greenhouse  gases. 

China  and  the  Soviet  Union  alone 
make  up  almost  30  percent  of  all  green- 
house gas  emissions.  Making  efforts  at 
using  energy  more  efficiently  is  crucial 
to  stabilizing  global  climate  change. 

S.  1220  directs  States  to  consider  re- 
moving financial  disincentives  for  util- 
ities to  invest  in  energy  conservation 
and  demand-side  management  as  the 
least-cost  method  of  meeting  electric 
demand.  The  problem  today  is  that 
electric  utilities  are  not  encouraged  to 
conserve  energy.  They  do  not  make 
money  from  conserving  energy.  They 
make  money  by  producing  it.  This  bill. 
S.  1220.  changes  that,  and  puts  the  in- 
centives on  conserving  energy.  This 
initiative  has  the  potential  to  save  the 
Nation  over  200  billion  barrels  of  oil 
equivalent  each  year  by  the  year  2010. 
S.  1220  requires  certain  Federal  power 
marketing  administrations,  and  the 
TVA.  CO  implement  or  promote  inte- 
grated resource  planning.  This  process 
will  help  to  ensure  the  implementation 
of  energy  efficiency  measures. 

S.  1220  mandates  and  authorizes  en- 
ergy efficiency  standards  for  indus- 
trial, commerical.  and  residential  ap- 
plications, appliances,  and  equipment. 
It  is  estimated  that  this  expansion  of 
the  existing  DOE  appliance  standard 
program  will  reduce  our  Nation's  en- 
ergy demand  by  an  additional  85  mil- 
lion barrels  of  oil  equivalent  each  year 
by  2010. 

S.  1220  promotes  the  collection  and 
reuse  of  the  10  million  barrels  of  used 
lubricating  oil  that  are  now  improperly 
discarded  in  the  Nation's  soil  and 
water  each  year. 

S.  1220  launches  several  energy  effi- 
ciency initiatives  in  the  Nation's  build- 
ing sector.  These  include:  New  energy 
efficiency  standards  for  all  Federal 
buildings  and  all  homes  financed  with 


July  26,  1991 

Federal  mortgages:  incentives  to 
States  to  upgrade  local  energy  building 
standards:  national  home  energy  rating 
guidelines;  upgraded  standards  for 
manufactured  housing,  and  policies  to 
promote  energy-efficient  mortgages. 

Mr.  President,  this  is  just  a  partial 
list  of  those  elements  of  S.  1220  which 
demonstrate  the  Energy  Committee's 
commitment  to  environmental  prior- 
ities. It  is  all  there,  conservation,  re- 
newables,  efficiency.  Moreover,  abso- 
lutely nothing  in  S.  1220  changes  this 
country's  commitment  to  the  environ- 
ment, or  changes  its  environmental 
laws.  The  truth  of  the  matter  is  that 
adoption  of  S.  1220  would  mark  a  sig- 
nificant advance  of  environmental  pri- 
orities. I  urge  my  colleagues  to  reflect 
on  this  fact  and  to  keep  these  com- 
ments in  mind  the  next  time  they  hear 
S.  1220  wrongly  criticized  as  "anti-envi- 
ronmental." 

Mr.  President,  I  have  heard  from  a 
number  of  environmental  groups  that 
S.  1220  does  nothing  for  the  environ- 
ment. Mr.  President,  those  who  say 
that  are  either  totally  ignorant  of  S. 
1220.  not  having  read  it  or  heard  it  ac- 
curately described,  or  else  they  are 
spreading  disinformation.  I  prefer  to 
believe  that  it  is  the  former,  that  they 
simply  do  not  know  about  S.  1220,  be- 
cause, in  addition  to  dealing  with  en- 
ergy production — and  make  no  mis- 
take, S.  1220  deals  with  energy  produc- 
tion in  a  very  effective  way— S.  1220 
also  constitutes  the  most  effective 
piece  of  environmental  legislation  in 
the  energy  field  ever  considered  by  this 
Senate. 

While  that  may  or  may  not  be 
enough  to  convince  some  colleagues  to 
go  along  with  the  totality  of  the  bill, 
let  me  say,  in  the  Energy  Committee, 
we  voted  this  bill  out  by  a  vote  of  17  to 
3,  by  an  overwhelming  margin  on  both 
sides  of  the  aisle. 

I  hope  my  colleagues  will  consider 
and  ponder  what  S.  1220  does  for  the  en- 
vironment. 

Mr.  President,  I  yield  the  floor  aned 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor  and 
yields  the  7  minutes  and  44  seconds  he 
still  controls. 

The  Chair  recognizes  the  distin- 
guished Senator  from  Minnesota  for  a 
period  of  10  minutes. 
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THE  RAIL  LABOR  SPECIAL  BOARD 
REPORT 
Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  response  to  the  recent  publica- 
tion of  the  report  of  the  Special  Board 
established  by  House  Joint  Resolution 
222  (Public  Law  102-29)  to  provide  for  a 
settlement  of  the  labor-management 
disputes  that  have  rocked  the  rail  in- 
dustry and  its  unions  in  recent  months, 
and  which  culminated  in  a  strike  by  all 
of  the  major  rail  unions  on  April  17, 
1991. 


Congress  and  the  railroad  workers  of 
this  country  have  been  betrayed,  and  I 
am  angry.  When  Congress  negotiated 
the  terms  of  House  Joint  Resolution 
222,  it  was  agreed  that  the  new  Board 
would  take  a  second  look  at  the  often 
outrageous  recommendations  of  Presi- 
dential Emergency  Board  No.  219. 
Many  Members  of  Congress,  on  both 
sides  of  the  aisle  and  in  both  Houses, 
supported  that  resolution  only  under 
great  duress  and  only  because  they  be- 
lieved it  maintained  protections  for 
striking  workers  and  gave  them  what 
many  thought  they  could  not  get;  a 
second  chance  to  make  their  case  on 
the  contentious  issues  which  remained 
in  sometimes  bitter  disagreement. 

None  of  the  rail  labor  disputes  in  the 
past  30  years  has  involved  such  deep 
disagreement  on  such  complex  and  con- 
tentious issues,  including  working  con- 
ditions, wages,  health  care,  seniority 
districts,  and  a  host  of  other  issues,  98 
carriers,  11  national  unions,  and  over 
230,000  rail  industry  employees  are  cov- 
ered by  the  decisions  of  this  Board, 
which  are  binding  under  current  law. 

The  new  Board  has  failed  to  meet 
clear  congressional  intent,  stated  in 
the  earlier  legislation,  and  instead  has 
rubbers  tamped  the  findings  and  rec- 
ommendations of  the  PEB.  We  may  as 
well  have  avoided  all  the  pain  and 
struggle  of  the  tense  negotiations  late 
into  the  night  on  House  Joint  Resolu- 
tion 222,  and  voted  up  or  down  on  the 
PEB  report,  for  all  the  second  look  we 
got  for  our  troubles.  I  have  said  before 
and  will  say  it  again:  I,  for  one,  would 
have  voted  against  imposing  the  PEB 
recommendations. 

Congress  passed  this  legislation  fully 
expecting  a  good  faith,  genuine  re- 
appraisal of  the  most  contentious  is- 
sues in  disagreement.  Instead,  we  effec- 
tively got  a  brushoff  from  the  new 
Board. 

We  faced  a  national  rail  strike,  which 
involved  11  major  unions  composed  of 
over  235.000  workers,  because  those 
workers  were  being  asked  by  the  rail- 
roads to  accept  sacrifices  in  their 
health  benefits  and  being  forced  to 
travel  hundreds  of  miles  from  their 
homes,  sometimes  working  for  many 
weeks  at  a  time  in  remote  areas.  Con- 
gress spent  a  considerable  amount  of 
time  and  energy  negotiating  the  com- 
position of  this  Special  Advisory 
Board,  precisely  because  we  wanted  the 
board  to  scrutinize  closely  the  complex 
and  difficult  issues  raised  in  these  ne- 
gotiations. 

Instead,  the  Board  chose  to  dismiss 
outright  every  single  one  of  the  rec- 
ommendations which  remained  in  dis- 
pute. Every  single  one.  And  it  did  so 
perfunctorily,  restoring  to  long  and 
largely  irrelevant  discussions  about 
legal  terms  of  art  in  the  13th  and  14th 
century,  instead  of  focusing  on  the 
basic  fairness  of  the  requests  for  modi- 
fications made  by  the  parties.  Congress 
clearly    commissioned    the    Board    to 


apply  a  standard  of  demonstrable  in- 
equity. It  refused  outright  to  apply 
this  standard,  saying  it  was  legally  un- 
clear and  unworkable. 

Even  refusing  to  address  the  requests 
for  modification,  the  Board  claimed  "it 
would  serve  no  useful  purpose,  and  ar- 
guably would  be  counterproductive,  to 
discuss  each  request  in  detail."  In- 
stead, it  concluded  by  fiat  that  "the 
board  finds  that  the  recommendations 
of  PEB  219  are  fair  and  demonstrably 
equitable."  each  and  every  one.  It  de- 
nied modification  of  each  and  every 
recommendation  sought  by  the  parties. 
It  is  unbelievable  to  me  to  think  that 
of  all  the  issues  between  labor  and 
management,  all  of  the  grievances,  all 
of  the  concerns  of  the  railroad  workers, 
this  board  could  not  fine  one  that  per- 
haps the  President's  emergency  board 
might  have  erred  on. 

Many  of  my  constituents  who  work 
on  the  railroads  believe  this  board,  ap- 
pointed by  the  administration,  has  im- 
posed upon  them  a  terribly  unfair  set- 
tlement. With  American  railroads  at 
their  highest  level  of  profitability  in  30 
years,  due  partially  to  increases  in  pro- 
ductivity outstripping  that  of  Amer- 
ican industry  in  general,  they  are  out- 
raged. And  that  outrage  is  beginning  to 
show. 

The  unions  and  railroads  still  have 
several  more  days  in  which  they  could 
bargain  a  better  settlement,  before  the 
decisions  of  this  board  become  binding. 
Without  such  settlements,  this  very 
one-sided  outcome  will  force  what 
looks  like  peace  in  the  rail  industry, 
but  it  will  be  a  troubled  peace.  It  is  in 
fact  an  illusion. 

Last  week,  the  second  largest  union, 
the  Transportation  Clerks  Union,  un- 
seated its  president — after  he  had  rec- 
ommended the  members  ratify  a  con- 
tract similar  to  this  report.  As  one 
railroad  official  quoted  in  last  Friday's 
Wall  Street  Journal  observed.  "The 
rank  and  file  people  are  ready  to  get 
very  tough  with  the  rail  industry.  You 
have  a  growing  backlash." 

Mr.  President,  when  you  boil  down 
all  the  facts  and  arguments,  the  basic 
element  missing  in  the  Board's  report 
is  simply  equity.  That  is  what  Congress 
sought  in  mandating  a  second  look. 
That  is  what  Congress  intended  in  ex- 
plicitly setting  a  standard  of  demon- 
strable inequity  in  the  bill.  That  is  ex- 
actly what  was  refused  by  this  board. 

And  as  in  so  many  of  our  critical  and 
basic  industries  which  are  at  a  cross- 
roads, the  rail  industry  could  afford  to 
do  the  right  thing  by  its  employees. 
But  instead  it  has  chosen  short-term 
profit.  Lump-sum  bonuses  will  dis- 
appear in  payroll  taxes  and  a  newly 
mandated  contribution  to  health  insur- 
ance. Under  the  recommendations  of 
this  report,  a  representative  of  the 
United  Transportation  Union,  the  larg- 
est rail  union  in  the  country  stated 
last  week  it  would  lose  one-fourth  or 
more  of  its  membership.  These  work- 
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ere,  who  are  brakepeople,  switchpeople, 
and  conductors  work  around  the  clock 
to  operate  the  trains. 

The  operating  crews  of  our  Nations 
freight  trains  often  must  work  20  or  30 
days  in  a  row  without  a  day  off.  and 
even  on  weekends  and  holidays  they 
work  for  straight  time  pay.  Many  of 
them  tell  us  their  already  dangerous 
jobs  will  become  even  more  so  with  the 
reductions  in  the  work  force  that  will 
be  prompted  by  this  agreement.  Last 
week  a  dangerous  train  wreck  in  Cali- 
fornia reminded  us  of  the  need  to 
strengthen,  not  weaken,  railroad  safe- 
ty. ,    ,  , 

Mr.  President,  the  decisions  of  this 
Board  will  profoundly  affect  the  lives 
and  livelihoods  of  over  230,000  railroad 
employees  and  their  families.  Those 
workers  have  worked  for  the  last  3 
yeare  without  a  pay  increase.  Their 
families  have  often  suffered  from  their 
difficult  work  schedules  and  falling 
real  incomes. 

Railroad  workers  and  their  families 
deserved  a  second  chance  at  negotiat- 
ing a  fair  collectively  bargained  agree- 
ment. Congress  intended  for  them  to 
have  such  a  second  chance.  This  Board 
refused  it. 

Mr.  President,  a  troubled,  imposed 
peace  is  no  peace  at  all.  And  I  believe 
in  the  weeks  and  months  to  come  we 
will  continue  to  see  railroad  labor  ac- 
tivists react  angrily  to  the  effects  of 
this  Board's  decisions.  They  have  a 
right  to  be  angry.  I  share  their  anger  at 
this  betrayal  of  congressional  intent, 
and  I  can  only  hope  this  anger  will  be 
turned  to  productive  ends  as  American 
rail  labor  unions  continue  to  fight  and 
organize  to  maintain  their  rights  with- 
in a  system  which  has  this  time  failed 
them  miserably. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  Nevada. 


SOCIAL  SECURITY  NOTCH 
Mr.  REID.  Mr.  President,  in  about  a 
year  the  two  political  parties  of  this 
country  will  be  meeting  to  select  their 
candidate  to  run  for  President  of  the 
United  States.  It  is  important  to  note 
that  the  Republicans  have  chosen 
President  Bush,  of  course.  During  the 
next  few  months  the  campaign  will 
begin  that  will  be  culminated  next  Au- 
gust when  the  two  selections  are  made 
and  then,  of  course,  in  November  will 
be  the  election. 

Mr.  President,  there  is  one  issue  that 
every  candidate,  every  Democratic 
candidate,  those  who  are  running, 
those  who  are  thinking  about  running, 
those  who  will  ultimately  run  and 
President  Bush,  also,  should  put  on  the 
front  burner.  That  is  the  Social  Secu- 
rity notch  problem. 

It  is  time  to  repeal  and  to  get  rid  of 
this  Social  Security  notch  problem. 
Mr.   President,  as  we   know,   we   have 


come  to  learn  the  words  'notch  ba- 
bies "  refer  to  a  group  of  people  who 
were  born  between  the  years  1917  and 
1926,  who  by  virtue  of  what  we  have 
done,  along  with  the  President,  simply 
get  less  money  than  people  bom  at 
some  other  time.  These  Social  Security 
recipients,  some  receive  as  much  as  20 
percent  less  than  their  counterparts 
only  because  they  were  born  at  a  cer- 
tain time.  And  we,  at  our  discretion, 
randomly  chose  certain  age  groups  and 
those  certain  age  groups  receive  less 

money. 

Congress  can  debate,  and  I  think 
they  should  and  they  will.  Mr.  Presi- 
dent, this  issue.  That  is  the  best  way  to 
make  progress  on  this  grave  injustice. 
I  think  the  best  way  to  start  debat- 
ing the  issue  is  to  have  Presidential 
candidates  talk  about  the  issue.  It  is 
an  issue  that  affects  hundreds  of  thou- 
sands of  people.  There  is  not  a  Member 
of  this  body  or  a  Member  of  the  other 
body  that  does  not  hold  a  town  hall 
meeting  and  have  that  question 
brought  up.  The  question  is  why  am  I 
treated  differently? 

This  is  an  injustice  which  plagues 
only  a  select  group  of  people.  I  have 
mentioned  that  group  of  people,  people 
born  between  the  years  1917  and  1926. 
with  particular  hardship  on  those  born 
between  1917  and  1921.  The  issue  has 
been  debated  over  and  over  and  over 
again.  But  yet  it  has  not  been  solved. 

These  are  people.  Mr.  President,  who 
lived  through  the  Great  Depression. 
Most  of  them  were  involved  directly  in 
the  Second  World  War.  some  even  in 
combat.  But  in  spite  of  their  sacrifices, 
we  simply  have  not  lived  up  to  our  re- 
sponsibility. 

Remember,  these  are  not  people  who 
are  on  welfare.  These  are  not  people 
who  are  looking  for  a  handout.  These 
are  people  who  have  paid  into  the  So- 
cial Security  trust  fund  like  everybody 
else.  So  why  should  they  be  treated  dif- 
ferently? 

Sad,  but  true,  and  I  am  sure  it  has 
happened  to  the  Presiding  Officer  here 
and  other  Members  of  this  body  with 
people  at  these  town  hall  meetings  and 
when  we  visit  senior  citizen  complexes. 
We  have  all  had  them  say  to  us.  what 
are  you  waiting  for?  Are  you  waiting 
for  us  to  die  and  then  try  to  do  some- 
thing about  it? 

Mr.  President,  today  a  number  of 
notch  babies  will  die.  We  will  not  have 
to  worry  about  those  notch  babies, 
making  sure  that  they  are  treated  fair- 
ly. E^ch  day  a  grave  injustice  is  per- 
petrated when  these  people  pass  on.  We 
have  to  do  something  to  make  this  a 
fair  Social  Security  system. 

This  body  acted  responsibly  in  April. 
An  amendment  I  offered  allowed  the 
Senate  budget  resolution  to  be  amend- 
ed to  allow  room  in  that  budget  resolu- 
tion to  take  care  of  these  notch  babies. 
It  went  to  conference  and  as  a  result  of 
the  action  of  the  conference  commit- 
tees this  notch  provision  was  dropped. 


But  since  that  failed  conference,  as  I 
referred  to  it,  has  transpired,  the 
House  has  now  232  cosponsors  to 
change  and  delete  the  notch  provision. 
That  is  more  than  half.  It  only  takes 
half  to  pass  something  over  there. 
They  are  not  bound  like  we  are  with 
filibusters,  with  a  need  to  file  cloture 
motions.  They  have  more  than  half  the 
vote. 

So  I  call  upon  our  colleagues  in  the 
other  body  to  take  action  and  move 
forward  on  the  fact  they  have  232  co- 
sponsors.  I  would  ask  that  the  House 
Ways  and  Means  Committee  move 
quickly,  expeditiously  to  change  the 
notch  provision. 

In  the  Senate  we  have  32  cosponsors 
on  one  piece  of  legislation.  There  are 
other  pieces  of  legislation  that  have 
been  offered  relating  to  the  notch  pro- 
vision. I  think  it  is  time  to  return  the 
dollars  to  the  hands  of  those  who 
earned  them.  It  is  time  to  show  our 
support  for  notch  reform,  the  same  way 
the  House  did.  They  have  over  half.  We 
certainly  should  get  over  half  to  sup- 
port this  legislation. 

Mr.  President,  in  all  of  our  offices  we 
have  people  that  help  us  answer  the 
mail.  These  notch  babies  write  in  to  us 
every  day  and  we  write  back  and  say 
we  are  working  on  it.  Well,  I  think  this 
body  should,  and  the  Members  that 
make  up  this  body  should  write  back  to 
those  notch  babies  and  tell  them  we 
are  going  to  do  something  about  it  this 
year,  not  next  year. 

I  think.  Mr.  President,  the  way  to  get 
this  debate  started  is  to  immediately 
have  those  people  who  are  running  for 
President  of  the  United  States  say  I 
favor  repeal  of  notch. 

I  yield  back  the  time  that  I  have  re- 
maining. 

Mr.  REID.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPACE  LIFE  SCIENCES 
Mr.  GARN.  Mr.  President,  just  prior 
to  last  week's  Senate  action  on  the 
NASA's  fiscal  year  1992  appropriations 
bill,  and  our  resounding  affirmation  of 
continued  investment  in  the  inter- 
national space  station  Freedom,  there 
was  a  bit  of  a  media  campaign  waged 
by  opponents  of  that  program.  As  a 
Member  of  the  Senate,  and  one  who  has 
participated  in  public  life  for  the  past 
20  yeare,  this  form  of  political  attack  is 
quite  familiar.  What  was  surprising 
was  the  source  of  these  arguments  and 
rhetoric:  scientists. 

One  specific  case  in  point  was  an  ar- 
ticle which  appeared  in  the  Washington 


Post  on  July  10.  written  by  Robert  L. 
Park,  a  professor  of  physics  at  the  Unl- 
vereity  of  Maryland,  which  objected  to 
the  cost  of  the  space  station  Freedom 
and  totally  rejected  its  scientific  jus- 
tification. Well  opinions  are  like  noses, 
every  one  is  entitled  to  one.  And  while 
I  certainly  disagree  with  Dr.  Park's  as- 
sessment. I  well  appreciated  that  no 
project  of  the  scale  and  significance  of 
the  space  station,  can  expect  to  win 
unanimous  consent. 

Dr.  Park's  article  made  two  sweeping 
assertions,  however,  which  deserve  to 
be  rebutted:  Firet  that  it  is  the  consen- 
sus of  scientists  that  the  space  station 
should  not  be  built,  and  second  that 
"the  future  is  in  robots." 

Mr.  President,  many  scientists  do  op- 
pose the  space  station.  Having  spent 
the  past  15  yeare  working  with  the 
budgets  for  the  National  Science  Foun- 
dation and  NASA.  I  underatand  their 
feare  that  such  a  large  project  may 
constrain  funding  for  other  research 
and  development  activities,  especially 
the  very  basic  and  theoretical  work 
that  academic  careere  and  credentials 
are  buiH  on. 

Unfortunately.  Dr.  Park,  and  the 
other  scientists  he  refera  to  suffer  from 
a  misperception  that  there  is  some 
fixed  percentage  of  the  Federal  budget 
that  will  always  be  devoted  to  science 
and  technology.  In  reality,  there  is  no 
such  set-aside.  Science  and  technology 
activities  annually  have  to  compete 
with  all  other  Federal  expenditures,  in- 
cluding assistance  to  the  homeless, 
veterans  medical  care,  environmental 
protection,  food  supplements  for  the 
needy,  and  the  vast  array  of  other  gov- 
ernmental activities. 

And  I  might  add  that  while  overall 
Federal  investment  in  science  and 
technology  has  increased  sharply  in 
the  past  10  yeare.  its  current  1-percent 
share  of  the  budget  pales  in  comparison 
to  4  percent  devoted  to  these  activities 
at  the  height  of  the  Apollo  Lunar  Pro- 
gram in  1966.  Basic  science  alone  did 
nearly  three  times  better  in  1966— the 
midst  of  the  Apollo  Program— than  it 
did  in  1B81.  Its  pretty  clear  to  me  that 
manned  space  activities  do  not  com- 
pete with  other  science  investment, 
rather  it  sounds  out  and  reflects  a 
broader  national  commitment  to  all 
science  and  technology  investment. 

Mr.  President,  the  other  assertion 
made  by  Dr.  Park  that  I  feel  needs  to 
be  answered  is  his  view  that  science  is 
a  hostile  environment,  we  humans  best 
stay  on  Earth  and  leave  all  exploration 
to  robots.  This  mindset  would  have 
prevented  our  prehistoric  predecessore 
from  ever  coming  down  from  the  trees. 
Advancements  in  automation  and  ro- 
botics should  be  used  to  extend  man- 
kind's exploration  of  our  universe,  not 
prevent  it.  I  find  it  incredible  that  a 
scientist  would  so  blithely  reject  re- 
search activities  to  better  underetand 
human  adaption  to  the  hostile  space 
environment. 


It  would  appear  that  Dr.  Park,  in  an 
earlier  age,  would  have  been  among 
those  who  argued  that  because  God  did 
not  give  man  wings,  we  should  not  try 
to  fly.  After  all,  falling  out  of  the  sky 
is  very  dangerous.  And  I  wonder  what 
he  thought  of  the  sound  barrier?  Does 
Dr.  Park  dispute  the  notion  that  we 
can  develop  life  support  technologies 
to  enable  safe  and  efficient  expansion 
of  human  presence  beyond  the  surface 
of  our  planet? 

Mr.  President,  in  addition  to  these 
two  central  assertions  of  Dr.  Park's  ar- 
ticle, he  also  belittled  the  work  of  the 
crew  of  the  recent  shuttle  space  life 
sciences  mission.  He  said,  they  were 
"reduced  to  videotaping  jellyfish  swim- 
ming in  zero  gravity."  As  a  politician. 
I  am  used  to  such  cheap  shots,  but  hav- 
ing once  spent  some  time  in  training 
with  our  shuttle  astronaut  corps,  I  was 
offended  by  this  deliberate  expression 
of  ignorance. 

Mr.  President.  I  recently  received  a 
copy  of  a  letter  written  by  Dr.  Tammy 
Jernigan.  a  crew  member  of  that  shut- 
tle flight.  She  not  only  corrects  errors 
in  Dr.  Park's  article,  but  dispassion- 
ately outlines  the  true  scientific  goals 
of  that  mission.  With  remarkable  clar- 
ity, she  also  explains  how  the  space 
station  Freedom  will  contribute  to 
these  valuable  research  endeavors. 

I  ask  unanimous  consent  that  her  ex- 
cellent letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  23. 1991. 
To  the  Editor: 

In-  his  efforts  to  argue  that  Space  Station 
Freedom  has  no  scientific  justification,  Rob- 
ert Park  sought  to  ridicule  a  recent  Space 
Shuttle  flight.  SLS^O.  also  known  as  Space 
Lab  Life  Sciences  1  (SLS-1):  He  described  our 
nine-day  mission  as  one  lasting  only  six  days 
and  stated  that  our  primary  scientific  dis- 
covery involved  videotaping  2.438  jellyfish 
swimming  in  zero  gravity  and  then  deter- 
mining that  the  jellyfish  seemed  confused. 
Evidently,  it  is  Robert  Park  who  is  confused 
and  as  a  crew  member  of  SLS-l,  I  wish  to 
provide  a  more  enlightened  account  of  the 
scientific  objectives  of  our  flight. 

The  complement  of  experiments  on  SLS-1 
included  18  primary  experiments  designed  to 
study  how  the  human  body  adapts  to  the 
microgravity  environment  of  space  and  then 
readapts  to  the  earth's  gravitational  field 
upon  return.  The  experimental  hardware  was 
located  in  a  reusable  laboratory,  known  as 
Spacelab.  carried  in  the  payload  bay  of  the 
Shuttle.  Scientists  from  across  the  country 
designed  experiments  to  investigate  changes 
in  the  cardiovascular,  cardiopulmonary, 
metabolic,  musculoskeletal,  neurovestlbular, 
and  immune  systems  of  astronauts  both  in 
night  and  postflight.  These  investigations, 
including  Skylab,  resulted  in  the  most  com- 
prehensive study  of  human  adaptation  ever 
undertaken.  During  the  mission,  we  col- 
lected even  more  data  than  our  ambitious 
timeline  prescribed,  and  the  preliminary  sci- 
entific reports  will  be  out  this  September. 

Space  is  a  harsh  environment,  as  Park 
points  out.  which  is  precisely  why  NASA  de- 
signed a  mission  to  understand  more  thor- 
oughly the  ability  of  the  human   body  to 


adapt  to  such  an  environment.  However,  the 
research  done  during  SLS-1  not  only  enables 
us  to  increase  the  productivity  of  astronauts 
in  space,  but  also  contributes  to  our  well- 
being  here  on  earth.  Scientific  investigations 
on  SLS-1  also  have  application  to  such  com- 
pelling medical  issues  as  osteoporosis,  blood 
pressure  regulation,  lung  disease,  and  im- 
mune system  deficiencies.  While  no  one  can 
predict  the  ultimate  outcome  of  research, 
history  has  shown  that  the  investment  in 
space  research  and  technology  has  been  re- 
turned many  fold  in  the  form  of  economic 
stimulation  and  scientific  advances,  particu- 
larly in  the  area  of  health  care. 

The  only  disappointing  aspect  of  our  mis- 
sion was  the  necessity  to  return  our  bio- 
medical research  laboratory  to  earth  at  the 
end  of  our  nine-day  Shuttle  flight.  Each 
physiological  system  acclimates  to  micro- 
gravity  at  a  different  rate,  and  there  were 
still  many  changes  occurring  within  the 
human  body  even  after  nine  days.  Con- 
sequently, there  was  a  great  deal  more  to  be 
learned  had  we  been  able  to  operate  our  lab- 
oratory on  a  space  station. 

While  NASA  does  not  seek  to  justify  Space 
Station  Freedom  solely  in  terms  of  scientific 
research,  there  are  areas  of  research  particu- 
larly suited  to  an  orbiting  laboratory,  re- 
search such  as  that  encompassed  by  the  life 
sciences.  It  is  interesting  that  Robert  Park 
would  choose  SLS-1  as  an  example  of  why 
not  to  build  a  space  station  when  this  par- 
ticular Shuttle  flight  so  clearly  illustrates 
one  of  the  scientific  advantages  a  perma- 
nently manned  presence  in  space  would  pro- 
vide. 

Tammy  jernigan, 
Ph.D..  Space  Physics  and  Astronomy,  Rice 
University.  NASA  Astronaut. 


TRIBUTE  TO  MARSHALL 
HUMPHREY 

Mr.  DeCONCINI.  Mr.  President.  Ari- 
zona lost  an  extraordinarily  able  and 
dedicated  leader  with  the  death  of  Mar- 
shall Humphrey  on  July  22.  A  native  of 
Phoenix,  Marty  exemplified  not  only 
the  best  in  traditional  values  of  Amer- 
ican family  life,  but  also  the  best  tradi- 
tions of  dedicated  public  service.  His 
leadership  for  a  period  of  more  than  40 
years  were  critically  needed  in  a  young 
and  growing  State  like  Arizona. 

Marty  Humphrey's  strong  and  stead- 
fast leadership  during  his  8  yeare  of 
public  service  in  the  Arizona  Legisla- 
ture remain  a  model  for  aspiring  legis- 
lators of  both  parties.  During  the  pe- 
riod when  I  served  as  Governor 
Goddard's  legal  counsel  and.  later,  his 
administrative  assistant  in  1964-65. 
Marty  gave  me  wise  counsel  and  advice 
on  the  best  way  to  accomplish  the  Gov- 
ernor's agenda. 

Despite  the  fact  that  we  came  from 
different  political  parties.  Marty  was 
simply  interested  in  good  government, 
and  was  more  than  willing  to  share  his 
knowledge  and  expertise  with  young 
men  and  women  who  wanted  to  dedi- 
cate their  lives  to  public  service.  As  a 
longtime  friend  of  my  father,  perhaps 
Marty  was  particularly  eager  to  teach 
me  the  political  ropes. 

As  a  member  of  the  Arizona  Legisla- 
ture, Marty  served  on  various  commit- 
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tees  which  reflected  his  underlying  in- 
terests—agriculture, public  lands,  plan- 
ning and  development,  and  vocational 
education.  He  was  an  ardent  and  vocal 
advocate  for  the  central  Arizona 
project,  and  it  is  no  exaggeration  to 
say  that  his  support  and  advocacy  were 
crucial  factors  in  ensuring  the  ulti- 
mate success  of  this  project.  Marty  led 
by  example  and  quiet  persuasion,  and 
always  with  a  passion  to  enhance  the 
quality  of  life  for  all. 

Marty  Humphrey  was  a  big  man  in 
both  stature  and  spirit  who  had  an 
enormous  compassion  for  those  less 
fortunate  than  he.  His  generosity  to 
his  church,  to  his  community,  to  young 
peoples  organizations,  to  public  serv- 
ice, and  to  the  ideals  upon  which  our 
Nation  was  founded  will  seldom  be 
equaled. 

He  was  a  good  man  and  a  good  friend. 
and  will  be  sadly  missed  by  all  who  had 
the  good  fortune  to  know  him. 

I  salute  Marshall  Humphrey,  one  of 
the  true  pioneers  of  modern  Arizona 
and  extend  my  sincerest  sympathy  to 
his  family. 


succeed  during  that  part  of  our  history 

took  a  lot  of  character  and  stamina. 

The   work   was   hard   and   one   had   to 

make  do  with  what  one  had  and  they 

did    not    have    much.    They    did    have 

youth  and  all  of  it's  advantages,  and  a     of  a  quorum. 

great   sense   of  humor.    Both   had   the        The      PRESIDING 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SARBANES.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 


THEIR  60TH  WEDDING 
ANNIVERSARY 

Mr.  BURNS.  Mr.  President,  it  is  not 
often  a  Member  of  this  body,  the  U.S. 
Senate,  gets  an  opportunity  to  recog- 
nize two  people  who  represent  America 
in  its  truest  form. 

On  July  1.  1991,  there  was  a  special 
gathering  in  a  small  Midwest  town, 
Gallatin.  MO.  We  were  all  there  to  cel- 
ebrate their  60th  wedding  anniversary. 
They  are  my  parents;  Russell  and  Mary 
Frances  Burns. 

Russell  Burns  married  Mary  Frances 
Knight  in  April  1931.  Times  were  not 
the  best  as  this  Nation  was  in  the 
depth  of  the  Great  Depression.  Banks 
were  going  broke,  there  was  no  money 
and  to  many,  the  back  of  this  great 
free  society,  the  United  States  of 
America,  was  broken.  There  was  not 
much  optimism  in  those  days  and  the 
future  did  not  look  bright.  But  this 
young  couple  evidently  did  not  see  that 
kind  of  world.  They  bought  a  small 
farm  at  the  courthouse  steps.  It  was 
selling  for  taxes,  as  many  farms  were 
in  that  day.  Hard  times  for  Americans 
during  that  era  of  our  history.  It  was 
Americans  like  my  parents  that  not 
only  existed,  worked  hard  and  pinched 
every  penny  that  came  their  way  and 
they  survived.  Besides  the  economic 
difficulties  of  the  "dirty  thirties,' 
there  was  a  devastating  drought  in  1931 
and  1936.  They  fed  and  clothed  their 
family,  paid  their  taxes,  supported  the 
local  country  school,  served  as  4-H 
leaders  and  participated  in  all  the  local 
clubs  and  organizations  that  contrib- 
uted to  the  quality  of  life  in  that  farm 
community  as  in  all  communities 
across  our  land. 

It  has  been  said,  hard  times  builds 
character   and   to   have   survived   and 


ability  to  laugh  at  oneself. 

I  cannot  remember  1  hungry  day. 
Maybe  the  fare  at  the  dinner  or  supper 
table  was  not  the  same  as  folks  in 
higher  social  status  but  the  quantity 
was  always  sufficient.  My  sister  Judy 
and  I  never  knew  a  day  when  there  was 
a  shortage  of  love,  respect  and  under- 
standing. 

These  folks  who  have  been  on  this  60- 
year  honeymoon  have  the  qualities 
that  sets  all  Americans  apart  from  the 
rest  of  the  world;  the  ability  to  dream, 
the  ability  to  care  and  love,  and  de- 
velop those  values  that  are  the  fabric 
of  the  American  society.  They  under- 
stand sacrifice  and  the  benefits  of  it. 

These  values  were  defined  and  passed 
on  to  not  only  my  generation,  but  the 
next.  Love  of  country,  a  deep  love  and 
respect  of  the  soil  where  all  life  begins, 
is  sustained  and  where  it  returns,  love 
of  people  and  mankind  alike,  and  love 
of  community  were  and  still  are  the  te- 
nets of  their  generation.  They  are  the 
shining  example  of  what  we  all  hold 
dear,  the  American. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  there  is  no 
further  morning  business,  morning 
business  is  closed. 


INTERNATIONAL      SECURITY      AND 
ECONOMIC  COOPERATION  ACT  OF 

1991 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
1435.  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S  14351  to  amend  the  ForeiKn  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act.  and  related  statutory  provi- 
sions, to  authorize  economic  and  security  as- 
sistance profframs  for  fiscal  years  1992  and 
1993.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(li  Simon  amendment  No.  826.  to  recognize 
trends  in  population  growth. 

(2i  Simon  amendment  No.  827  (to  amend- 
ment No.  826).  to  authorize  funds  for  the 
United  Nations  Population  Fund. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent,  because  we  will  be 
considering  other  amendments  which 
Members  have  submitted  over  this 
short  period  before  I  assume  we  will 
come  back  to  the  Simon  amendment  on 
which  cloture  was  invoked,  that  the 
time  used  henceforth  be  charged 
against  the  30  hours  under  cloture. 


OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  B42-867 

Mr.  SARBANES.  Mr.  President,  in  a 
moment  Senator  McConnell  and  I  will 
send  a  package  of  amendments  to  the 
desk  and  ask  that  they  be  considered 
en  bloc.  It  includes  those  amendments 
on  the  list  that  was  agreed  to  last 
night  which  the  managers  are  prepared 
to  accept. 

There  is  no  controversy  surrounding 
them,  and  I  think  in  each  instance 
they  represent  a  constructive  contribu- 
tion to  the  legislation.  I  am  going  to 
read  through  the  list  very  quickly  for 
purposes  of  the  record:  a  Ford-McCon- 
nell  amendment  on  human  rights  in 
Guatemala;  two  Kennedy  amendments, 
one  on  South  Africa,  one  on  China  and 
Tibet:  a  Lugar-Glenn  amendment  on 
nuclear  nonproliferation;  a  Simon 
amendment  concerning  the  Horn  of  Af- 
rica; a  Simon  amendment  concerning 
Liberia;  a  Simon-Kassebaum  amend- 
ment concerning  the  Brooke  waiver;  a 
Rockefeller  amendment  on  sub- 
contracting in  Kuwait;  a  Seymour 
amendment  making  a  technical  correc- 
tion to  the  amendment  yesterday  on 
the  Middle  East;  a  Biden-Graham 
amendment  on  the  rule  of  law;  an 
amendment  by  Senators  DOLE  and 
Levin  on  violence  in  Azerbaijan;  a 
Mack  amendment  on  the  index  of  eco- 
nomic freedom;  a  Symms  amendment 
on  policy  toward  growth  in  developing 
nations;  a  Chafee-Kassebaum  amend- 
ment on  West  Bank  schools;  four 
DeConcini  amendments,  one  on  the 
CSCE,  one  on  Angola,  one  on  the  Bal- 
tics, and  one  on  microenterprise;  a 
Mack-Graham  amendment  concerning 
trade  with  the  enemy  as  it  relates  to 
Cuba;  a  Wirth  amendment  concerning 
volunteers  for  the  SEED  Program;  a 
Leahy  amendment  dealing  with  tech- 
nical matters  on  Public  Law  480;  a 
Dodd  amendment  making  technical 
■changes  to  the  Enterprise  for  the 
Americas  initiative;  three  Helms 
amendments,  one  involving  U.N.  audit- 
ing, one  involving  U.N.  reports,  and 
one  involving  the  PLO;  and  a  Brown 
amendment  concerning  reporting  re- 
quirements on  debt  under  the  Enter- 
prise for  the  Americas  initiative. 

Mr.  President,  I  send  those  amend- 
ments to  the  desk  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 


The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  2iside. 

Without  objection,  the  amendments 
will  be  considered  en  bloc.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  senator  from  Maryland  {Mr.  Sar- 
BANES]  proposes  amendments  842  through  867 
en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendments? 

If  not,  the  question  is  on  agreeing  to 
the  amendments  en  bloc. 

The  amendments  (Nos.  842-867)  were 
agreed  Co  en  bloc,  as  follows: 

AMENDMENT  NO.  842 

On  page  163.  line  12  through  13.  strike  "In 
particular  those  involving  Americans."  and 
insert  "such  as  those  of  Sister  Dianna  Ortiz, 
Michael  Devine  and  Myma  Mack." 

AMENDMENT  NO.  843 

(Purposa;  To  assist  the  victims  of  apartheid 

in  South  AfMca) 
At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(a)  AUTHORIZATION.— Funds  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  chapter  10  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961,  that  are  allocated  for  pro- 
grams to  assist  the  victims  of  apartheid  and 
necklacittg  in  South  Africa  and  are  in  excess 
of  amouats  allocated  for  such  purposes  for 
fiscal  year  1991,  may  be  made  available  to  or 
through  non-governmental  organizations  for 
assistanoe  for  the  victims  of  apartheid  in 
South  Africa,  in  the  health,  education,  and 
housing  sectors. 

(b)  COHDITIONS  ON  THE  USE  OF   FUNDS.— (1) 

None  of  the  funds  authorized  under  this  sec- 
tion shall  be  transferred  to  the  Government 
of  South  Africa,  or  to  parastatals  or  any 
other  institution  financed  or  controlled  by 
the  Government  of  South  AfMca. 

(2)  Nothing  in  this  section  rhall  be  con- 
strued to  affect  or  limit  the  tertiary  scholar- 
ship and  bursaries  programs. 

(c)  Funding  for  FACiLrriES  That  Receive 
GOVERNMENT  SUPPORT.— Notwithstanding 
any  other  provision  of  law,  funds  authorized 
by  this  tection  may  be  made  available  to 
provide  assistance  through  non-govem- 
mental  organizations  for  health,  edu- 
cational, and  housing  Institutions  or  facili- 
ties although  such  institutions  or  facilities 
may  be  financed  or  controlled  by  the  Govern- 
ment of  Bouth  Africa  subject  to  the  follow- 
ing conditions: 

(1)  the  President  consults  with  the  appro- 
priate Congressional  committees  and  South 
Africa  organizations  representative  of  the 
majority  population  of  South  Aft-ica  prior  to 
making  any  determination  under  paragraph 
(2). 

(2)  the  President  determines  and  so  reports 
to  Congress  15  days  in  advance  of  the  pro- 
posed obligation  of  funds  in  accordance  with 
section  6$4A  of  the  Foreign  Assistance  Act  of 
1961  that— 

(A)  the  provision  of  assistance  to  such  en- 
tities is  necessary  in  order  to  achieve  the  ob- 
jectives Of  this  section  to  assist  the  victims 
of  apartheid:  and 

(B)  the  Government  of  South  Africa  is  con- 
tinuing to  make  progress  towards  disman- 
tling apartheid  and  establishing  a  nonracial 
democraoy;  and 

(3)  the  assistance  is  identified  as  having 
been  provided  by  the  people  of  the  United 
SUtes. 


(d)  Beginning  on  January  1,  1992,  and  every 
three  months  thereafter,  the  President  shall 
submit  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Speaker  of  the  House'  of  Representatives  a 
report  describing  the  extend  and  type  of  as- 
sistance provided  under  this  section  during 
the  preceding  three-month  period. 

INCREASED  ASSISTANCE  TO  VICTIMS  OF 
APARTHEII>— AMENDMENT  NO.  843 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  authorizes  additional  as- 
sistance to  the  victims  of  apartheid  in 
South  Africa  in  the  areas  of  health, 
education,  and  housing.  I  urge  the  Sen- 
ate to  support  it. 

President  Bush  has  asked  that  $80 
million  be  provided,  and  I  hope  that  as- 
sistance of  this  magnitude  can  be  made 
available  in  the  appropriations  bill.  Al- 
though many  of  us  disagreed  with  the 
administration's  decision  to  terminate 
United  States  economic  sanctions 
against  South  Africa,  I  am  pleased  that 
we  agree  on  the  need  for  the  assistance 
proposed  by  this  amendment. 

The  recent  revelations  that  the  Gov- 
ernment of  South  Africa  has  been  se- 
cretly funding  Inkatha  only  highlight 
the  many  obstacles  that  impede  the 
ending  of  apartheid.  I  urge  the  South 
African  Government  to  make  a  full, 
impartial,  and  public  investigation  of 
these  disturbing  developments. 

The  amendment  I  offer  today  pro- 
vides an  opportunity  for  the  United 
States  to  continue  assisting  the  strug- 
gle against  apartheid  by  providing  sup- 
port for  the  victims  of  that  cruel  sys- 
tem. The  United  States  currently  pro- 
vides about  $40  million  a  year  for  this 
purpose,  primarily  through  scholar- 
ships and  a  variety  of  human  rights, 
private  enterprise  and  other  assistance 
through  nongovernmental  organiza- 
tions. There  remains  a  great  need,  how- 
ever, in  the  area  of  health,  education, 
ajid  housing. 

The  vast  majority  of  blacks  in  South 
Africa  have  seen  their  living  conditions 
worsen  in  recent  years.  In  education. 
$282  is  spent  for  a  black  child,  com- 
pared to  $1,382  for  a  white  child.  The 
unemployment  rate  is  40  percent,  and 
the  illiteracy  rate  is  60  percent. 

Most  blacks  have  little  hope  of  find- 
ing jobs,  even  if  they  succeed  in  over- 
coming the  odds  and  successfully  com- 
plete their  education.  Housing  in  South 
Africa  is  deplorable  for  the  majority  of 
the  population.  The  40,000  exiles  re- 
turning to  their  country  have  no  home 
or  resources  with  which  to  start  a  new 
life. 

While  these  problems  will  not  be  re- 
solved until  the  majority  of  South  Af- 
ricans control  their  own  government 
and  the  expenditure  of  their  govern- 
ment's funds,  there  are  limited  but  im- 
portant ways  for  the  United  States  to 
assist  in  providing  a  better  life  for  the 
people  of  South  Africa. 

This  amendment  would  do  so  in  three 
areas — health,  education,  and  housing. 
The  funds  would  be  channeled  through 
nongovernmental  organizations  in  con- 


sultation with  the  United  States  Con- 
gress and  grass  roots  organizations  rep- 
resenting the  black  majority  and  work- 
ing in  these  areas,  such  as  the  South 
African  Council  of  Churches,  the  Na- 
tional Medical  and  Dental  Association, 
the  African  Teachers  Association  of 
South  Africa,  the  National  Education 
Coordinating  Committee,  and  the 
South  African  Democratic  Teachers 
Union. 

In  the  limited  instances  where  the 
victims  of  apartheid  can  best  be  as- 
sisted within  the  governmental  organi- 
zations and  institutions,  such  as 
schools  and  health  clinics,  the  assist- 
ance could  be  channeled  through  non- 
governmental organizations  only  if  the 
administration  first  consults  with  Con- 
gress and  the  black  majority  in  South 
Africa  and  gives  the  Congress  15  days 
to  review  the  request. 

The  struggle  to  end  apartheid  is  a 
long  and  difficult  one.  With  this 
amendment,  the  people  of  the  United 
States  can  help  ease  the  burden  for 
those  who  pay  the  heaviest  price  for 
that  brutal  system. 

I  urge  my  colleagues  to  support  this 
amendment  and  I  look  forward  to 
working  together  to  advance  the  goal 
of  democracy  in  South  Africa. 

AMENDMENT  NO.  844 

(Purpose:  To  encourage  the  termination  of 
human  rights  abuses  inside  the  People's 
Republic  of  China  and  Tibet) 
At  the  end  of  the  bill  add  the  following: 

SECTION  1.  STATEMENT  OF  PRINCIPLES. 

(a)  PURPOSE.— It  is  the  purjxjse  of  this  Act 
to  create  principles  governing  the  conduct  of 
industrial  cooperation  projects  of  United 
States  nationals  in  the  People's  Republic  of 
China  and  Tibet. 

(b)  PRINCIPLES.— It  is  the  sense  of  the  Con- 
gress that  any  United  States  national  con- 
ducting an  industrial  cooperation  project  in 
the  People's  Republic  of  China  or  Tibet 
should  adhere  to  the  following  principles: 

(1)  Suspend  the  use  of  all  goods,  wares,  ar- 
ticles, and  merchandise  that  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part, 
by  convict  labor  or  forced  labor  if  there  is 
reason  to  believe  that  the  material  or  prod- 
uct is  produced  or  manufactured  by  forced 
labor,  and  refuse  to  use  forced  labor  in  the 
industrial  cooperation  project. 

(2)  Seek  to  ensure  that  political  or  reli- 
gious views,  sex,  ethnic  or  national  back- 
ground, involvement  in  political  activities  or 
nonviolent  demonstrations,  or  association 
with  suspected  or  known  dissidents  will  not 
prohibit  hiring,  lead  to  harassment,  demo- 
tion, or  dismissal,  or  in  any  way  affect  the 
status  or  terms  of  employment  in  the  indus- 
trial cooperation  project.  The  United  States 
national  should  not  discriminate  in  terms  or 
conditions  of  employment  in  the  industrial 
cooperation  project  against  persons  with 
past  records  of  arrests  or  internal  exile  for 
nonviolent  protest  or  membership  in  unoffi- 
cial organizations  committed  to  non- 
violence. 

(3)  Ensure  that  methods  of  production  used 
in  the  industrial  cooperation  project  do  not 
pose  an  unnecessary  physical  danger  to 
workers  and  neighboring  populations  and 
property  and  that  the  industrial  cooperation 
project  does  not  unnecessarily  risk  harm  to 
the  surrounding  environment,  and  consult 
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with  community  leaders  regardlriK  environ- 
menUl  protection  with  respect  to  the  indus- 
trial cooperation  project. 

(4)  Strive  to  use  business  enterprises  that 
are  not  controlled  by  the  Peoples  Republic 
of  China  or  its  authorized  agents  and  depart- 
ments as  potential  partners  in  the  industrial 
cooperation  project. 

(5)  Prohibit  any  miliury  presence  on  the 
premises     of     the     industrial     cooperation 

project.  ,  , 

i6)  UnderUke  to  promote  freedom  of  asso- 
ciation and  assembly  among  the  employees 
of  the  United  States  national.  The  United 
States  national  should  protest  any  infringe- 
ment by  the  Chinese  Government  of  these 
freedoms  to  the  appropriate  authorities  of 
that  government  and  to  the  International 
Labor  Organization,  which  has  an  office  m 

Beijing.  . 

(7)  Urge  the  Chinese  Government  to  dis- 
close publicly  a  complete  list  of  all  those  in- 
dividuals arrested  since  March  1989.  to  end 
incommunicado  detention  and  torture,  and 
to  provide  international  observers  access  to 
all  places  of  detention  in  the  Peoples  Repub- 
lic of  China  and  Tibet  and  to  trials  of  pris- 
oners arrested  in  connection  with  the  pro-de- 
mocracy events  of  April  through  June  of  1989 
and  the  pro-democracy  demonstrations 
which  have  taken  place  in  Tibet  since  1987. 

(8)  Discourage  or  undertake  to  prevent 
compulsory  political  indoctrination  pro- 
grams from  taking  place  on  the  premises  of 
the  operations  of  the  industrial  cooperation 
project. 

(9)  Promote  freedom  of  expression,  includ- 
ing the  freedom  to  seek,  receive,  and  impart 
information  and  ideas  of  all  kinds,  regardless 
of  frontiers,  either  orally,  in  writing,  or  in 
print,  in  the  form  of  art.  or  through  any 
media.  To  this  end.  the  United  States  na- 
tional should  raise  with  appropriate  authori- 
ties of  the  Chinese  Government  concerns 
about  restrictions  on  importation  of  foreign 
publications. 

(c)  Promotion  of  Principles  by  Other  Na- 
TIONS.-The  Secretary  of  State  shall  forward 
a  copy  of  the  principles  set  forth  in  sub- 
section (b>  to  the  member  nations  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development  and  encourage  them  to  pro- 
mote principles  similar  to  these  principles. 
SEC.  2.  REGISTRATION  REQUIREMENT. 

(a)  Ln  General. -Each  United  States  na- 
tional conducting  an  industrial  cooperation 
project  in  the  Peoples  Republic  of  China  or 
Tibet  shall  register  with  the  Secretary  of 
State  and  indicate  whether  the  United 
SUies  national  agrees  to  implement  the 
principles  set  forth  in  section  l(b>.  No  fee 
shall  be  required  for  registration  under  this 
subsection. 

(b)  Effective  DATE.-The  registration  re- 
quirement of  subsection  (ai  shall  take  effect 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  REPORTING  REQUIREMENTS. 

la)  Report.— Each  United  States  national 
conducting  an  industrial  cooperation  project 
in  the  Peoples  Republic  of  China  or  Tibet 
shall  report  to  the  Department  of  State  de- 
scribing the  United  States  nationals  adher- 
ence to  the  principles.  Such  national  shall 
submit  a  completed  reporting  form  furnished 
by  the  Department  of  State.  The  first  report 
shall  be  submitted  not  later  than  1  year  after 
the  date  on  which  the  national  registers 
under  section  2  and  not  later  than  the  end  of 
each  1-year  period  occurring  thereafter. 

(b)  Review  of  REPORT.-The  Secretary  of 
State  shall  review  each  report  submitted 
under  subsection  (ai  and  determine  whether 
the  United  States  national  submitting  the 
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report  is  adhering  to  the  principles.  The  Sec- 
retary may  request  additional  information 
from  the  United  States  national  and  other 
sources  to  verify  the  information  submitted 

Id  ANNUAL  REPORT.-The  SecreUry  of 
State  shall  submit  a  report  to  the  Congress 
and  to  the  Secretariat  of  the  Organization 
for  Economic  Cooperation  and  Development 
describing  United  States  nationals  operating 
in  China  and  Tibet  have  adhered  to  the  prin- 
ciples outlined  in  Section  2(Bi.  This  report 
shall  be  submitted  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act 
and  not  later  than  the  end  of  each  1-year  pe- 
riod occuring  thereafter. 
SEC.  5.  ENFORCEMENT  OF  CURRENT  LAW. 

(ai  In  General. -Beginning  6  months  after 
the  date  of  enactment  of  this  Act.  and  every 
12  months  thereafter,  the  Secretary  of  SUte 
shall  submit  with  respect  to  the  Peoples  Re- 
public of  China  and  Tibet  to  the  appropriate 
congressional  committees  a  report  describ- 
ing— 

(1)  enforcement  procedures  with  respect  to 
the  implementation  of  section  1307  of  title 
19.  United  States  Code; 

(2)  steps  taken  to  investigate  which  goods, 
wares,  articles,  or  merchandise  are  minded, 
produced,  or  manufactured,  in  whole  or  in 
part,  by  convict  labor  or  forced  labor;  and 

(3)  the  results  of  such  investigations. 

ibi  Definition.— For  purposes  of  this  sec- 
tion, the  term,  •appropriate  congressional 
committees-'  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives. 
SEC.  6.  DEFINITIONS. 

For  purposes  of  this  Act^ 

111  the  terms  -adhere  to  the  principles-, 
■adhering  to  the  principles'  and  "adherence 
to  the  principles"  mean— 

I  A)  agreeing  to  implement  the  principles 
set  forth  in  section  Kbt; 

IB)  implementing  those  principles  by  tak- 
ing good  faith  measures  with  respect  to  each 
such  principle;  and 

iC)  reporting  accurately  to  the  Department 
of  State  on  the  measures  taken  to  imple- 
ment those  principles; 

i2)  the  term  "industrial  cooperation 
project'  refers  to  a  for-profit  activity  the 
business  operations  of  which  employ  more 
than  25  individuals  or  have  assets  greater 
than  $23,000;  and 

i3i    the    term    "United    States    national 

lAi  a  citizen  or  national  of  the  Uniteu 
States  or  a  permanent  resident  of  the  United 
^t 3. LPS'  find 

(Bi  a  corporation,  partnership,  and  other 
business  association  organized  under  the 
laws  of  the  United  States,  any  State  or  terri- 
tory thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

AMENDMENT  NO.  6M 

Mr.  KENNEDY.  Mr.  President.  I  have 
offered  an  amendment  calling  for  the 
establishment  of  ethical  business  prac- 
tices in  China  and  Tibet. 

Today,  jailed  Tiananmen  Square  ac- 
tivists and  Buddhist  monks  are  being 
subjected  to  forced  labor  to  assemble 
products  for  export  to  the  United 
States.  German,  and  Japanese  mar- 
kets. Many  firms  in  the  free  world  have 
become  unknowing  partners  in  deals 
with  prison  camps. 

The  United  States  should  be  doing 
more  to  end  these  human  rights 
abuses.  The  amendment  I  am  introduc- 


ing today,  which  has  been  cosponsored 
by  Senators  Grassley.  Pell.  DeCon- 
CINl,  CRANSTON.  Wellstone,  and 
BROWN,  would  enlist  U.S.  businesses  in 

this  effort.  ,,  ..  j 

This  legislation  requires  United 
States  nationals  engaged  in  commer- 
cial activities  in  China  to  follow  cer- 
tain guidelines  in  conducting  business. 
Prisoners,  including  large  numbers  of 
political  prisoners,  are  an  integral  part 
of  Chinas  labor  force.  Products  from 
forced  labor  camps  are  sold  in  domestic 
and  foreign  markets  and  have  become  a 
large  component  of  the  Chinese  econ- 
omy. One-third  of  the  tea  produced  in 
China,  for  example,  comes  from  labor 

camps. 

Prisoners  mine,  manufacture,  ana 
harvest  a  variety  of  other  products  in- 
cluding coal,  textiles,  steel,  machine 
tools,  automobiles,  chemicals,  elec- 
tronic goods,  fans,  shoes,  ceramics,  and 
over  20  agricultural  products. 

The  Chinese  Government  has  ac- 
tively, and  successfully,  sought  United 
States  markets  for  these  goods.  In 
scope,  number  of  camps  and  prisoners, 
and  degree  of  cruelty,  these  forced 
labor  camps  are  deplorable.  Between 
4.000  and  6.000  exist  in  China  and  Tibet, 
and  10  to  20  million  people  are  de- 
tained. ^  ,   ^ 

Large  numbers  of  the  forced  laborers 
are  political  detainees;  few  have  had 
trials.  Prisoners  work  up  to  15  hours  a 
day  and  are  not  allowed  to  speak  to 
one  another.  Torture  with  cattle  prods 
for  disobedience  is  common. 

The  United  States  should  speak  out 
against  this  shameful  repression,  and 
U.S.  business  should  do  its  part,  too. 
Our  increasing  commercial  ties  with 
China  should  not  be  at  the  expense  of 
the  forced  labor  of  Chinese  and  Tibetan 
political  prisoners. 

This  legislation  requests  United 
States  nationals  participating  in  joint 
ventures  in  China  and  Tibet  to  follow 
nine  important  principles: 

First,  to  refrain  from  using  products 
made  by  forced  labor; 

Second,  to  safeguard  employees  from 
dismissal  because  of  their  political  be- 
liefs and  participation  in  nonviolent 
demonstrations; 

Third,  to  ensure  that  business  oper- 
ations do  not  harm  the  environment; 

Fourth,  to  use  businesses  not  con- 
trolled by  the  Chinese  Government 
when  looking  for  business  partners  in 

China; 

Fifth,  to  prohibit  any  military  pres- 
ence on  the  premises  of  industrial  co- 
operation projects; 

Sixth,  to  promote  freedom  of  associa- 
tion and  assembly  among  employees; 

Seventh,  to  press  Chinese  authorities 
for  a  list  of  those  arrested  since  the 
massacre  in  Tiananmen  Square  in  1989. 
for  an  end  to  secret  detention,  and  for 
access  by  international  observers  to 
places  of  detention; 

Eighth,  to  avoid  political  indoctrina- 
tion programs  on  company  premises, 
and 


Ninth,  to  promote  freedom  of  expres- 
sion for  workers. 

The  amendment  requires  the  Sec- 
retary of  State  to  report  to  Congress 
on  whether  U.S.  companies  are  comply- 
ing with  these  principles. 

Current  law  prohibits  the  importa- 
tion of  products  ist>duced  from  forced 
labor,  and  the  amendment  also  requires 
the  Secretary  of  State  to  submit  an- 
nual reports  to  Congress  on  steps  taken 
to  enforce  the  law. 

Congress  needs  to  take  a  strong  stand 
against  the  gross  injustices  of  forced 
labor.  Our  message  of  support  for 
human  rights  in  China  is  strongest  if 
private  Industry  and  the  Government 
speak  with  one  voice.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
amendment. 

AMENDMENT  NO.  845 

(Purpo8«;  To  encoura^  the  development  of 
regional  nuclear  non-proliferation  regimes) 
On  page  98.  after  line  19  insert  the  follow- 
ing: 1 

SEC  B14.  NUCLEAR  NON-PROUFERA'nON  RE- 
GIMES IN  SOUTH  ASIA  AND  OTHER 
REGIONS. 

(a)  Policy.— It  Is  the  sense  of  the  Congress 
that^ 

(1)  the  problems  of  halting  International 
commerce  in  nuclear-weapons-related  tech- 
nology, of  prohibiting  the  development,  ac- 
quisition, or  use  of  nuclear  weapons,  and  of 
respondliig  to  the  effects  of  nuclear  war  are 
global  in  nature: 

(2)  progress  toward  resolving  these  prob- 
lems requires  the  agreement  of  all  nations  to 
undertake  binding,  universal,  and  non- 
discriminatory commitments  to  global  prin- 
ciples represented  by  the  Nuclear  Non-Pro- 
liferation  Treaty  and  the  safeguards  system 
implemented  pursuant  to  that  Treaty  by  the 
International  Atomic  Energy  Agency; 

(3)  the  design,  negotiation,  and  develop- 
ment of  regional  nuclear  non-proliferation 
regimes  in  South  America,  the  Middle  E^t. 
South  Asia.  East  Asia,  and  in  other  regions 
can  serve  the  global  interest  by  reinforcing 
the  universal  standards  and  principles  of  the 
Nuclear  Non-Proliferation  Treaty  and  the 
safeguards  verification  system  of  that  Trea- 
ty, as  implemented  by  the  International 
Atomic  Elnergy  Agency; 

(4)  agreements  among  nations  promising 
not  to  attack  one  another's  nuclear  facilities 
are  useful  measures  that  can  contribute  to 
the  creation  of  nuclear  non-proliferation  re- 
gimes: 

(5)  timely  information  about  the  progress 
of  these  non-proliferation  regimes  toward 
achievement  of  these  global  non-prolifera- 
tion objectives  is  essential  to  the  Congress  in 
the  deliberation,  formulation,  and  oversight 
of  United  States  nuclear  non-proliferation 
policy:  and 

(6)  the  President  should  pursue  a  regional 
negotiated  solution  to  the  Issue  of  nuclear 
non-proliferation  in  the  countries  of  South 
Asia,  including  at  least  the  countries  of  the 
People's  Republic  of  China.  India,  and  Paki- 
stan, and  the  President  should  seek  an  ac- 
cord to  be  signed  by  all  nuclear  weapons 
states  in  the  Asian  region  which  would  pro- 
hibit nuclear  attacks  or  the  threat  to  use  nu- 
clear weapons  by  nuclear  weapons  states  on 
countries  in  South  Asia. 

(b)  REPORT.-The  President  shall  submit  to 
the  Congress  in  January  of  1992  and  in  Janu- 
ary of  each  year  thereafter  a  report  describ- 
ing the  progress  made  and  obstacles  encoun- 


tered in  establishing  regional  nuclear  non- 
proliferation  regimes  in  South  America,  the 
Middle  East,  South  Asia,  and  other  regions. 
Each  such  report  shall  include  a  description 
of- 

(1)  any  new  regional  agreements,  treaties, 
or  institutions  that  are  created  to  advance 
global  nuclear  non-proliferation  objectives: 

(2)  any  new  regional  verification  proce- 
dures and  sanctions  mechanisms  to  ensure 
progress  toward  achieving  global  nuclear 
non-proliferation  objectives: 

(3)  any  new  proposals  from  countries  in 
these  regions  to  foster  the  development  of 
regional  regimes  that  promote  global  nu- 
clear non-proliferation  objectives:  and 

(4)  a  classified  evaluation  of  any  evidence 
that  any  nation  has  eneraged  in  the  previous 
year  in  activities  described  in  subparagraphs 
(A)  through  (D)  of  section  601(a)(3)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  (Public 
Law  95-242:  92  Stat.  120).  or  any  other  nu- 
clear-weapon-related activity  described  in 
section  669  or  670  of  the  Foreign  Assistance 
Act  of  1961  (Public  Law  87-195.  75  Stat.  42). 
together  with  an  unclassified  summary  of 
this  evidence. 

(c)  LIMITED  Waiver  on  PROHiBmoN  on  As- 
sistance.—Notwithstanding  section  620E(e) 
of  the  Foreign  Assistance  Act  of  1961.  the 
President  may.  until  April  1,  1993.  provide 
agricultural  commodities  or  other  assistance 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  law  83-480) 
or  under  section  416  of  the  Agricultural  Act 
of  1949  if  the  President  determines  and  re- 
ports to  the  Congress  that— 

(1)  it  is  in  the  national  interests  of  the 
United  States  to  do  so:  and 

(2)  such  assistance  would  advance  the  nu- 
clear non-proliferation  objectives  of  the 
United  States. 

On  page  110.  line  21.  strike  out  "September 
30.  1994"  and  insert  in  lieu  thereof  "April  1, 
1993". 

On  page  3.  after  the  item  relating  to  sec- 
tion 513.  insert  the  following  new  item: 
Sec.  514.  Nuclear  non-proliferation  regimes 
in    South   Asia   and   other   re- 
gions. 

REGIONAL  APPROACHES  TO  HALTING  NUCLEAR 
PROLIFERATION 

Mr.  GLENN.  Mr.  President,  in  co- 
operation with  other  nations,  the  Unit- 
ed States  has  now  been  trying  to  halt 
the  global  proliferation  of  nuclear 
weapons  for  45  years.  There  have  been 
many  successful  milestones  in  the  evo- 
lution of  these  efforts,  such  as;  The 
creation  of  the  International  Atomic 
Energy  Agency  [IAEA]  and  its  safe- 
guards system;  the  negotiation  of  the 
Nuclear  Non-Proliferation  Treaty 
[NPT].  which  now  has  142  parties;  the 
establishment  of  a  nuclear-weapon-free 
zone  in  Latin  America  via  the  Treaty 
of  Tlatelolco;  the  development  of  an 
international  system  of  guidelines  for 
exports  of  nuclear  equipment  and  tech- 
nology maintained  by  the  Nuclear  Sup- 
pliers Group;  and  the  negotiation  of 
numerous  agreements  and  treaties  pro- 
hibiting the  deployment  or  testing  of 
nuclear  weapons  in  various  parts  of  the 
world  and  in  outer  space. 

I  rise  to  speak  today,  however,  about 
the  continuing  challenges  we  face  in 
mobilizing  international  efforts  to  pre- 
vent the  global  spread  of  nuclear  weap- 
ons and  in  searching  for  more  effective 


means  of  regulating  commerce  in 
equipment  and  materials  to  produce 
such  weapons.  Saddam  Hussein  has  re- 
cently shown  the  world  how  far  a  na- 
tion can  go  toward  obtaining  a  nuclear 
weapon  while  remaining  a  party  to  the 
NPT  and  while — according  to  the 
IAEA — complying  with  the  formal  re- 
quirements of  full-scope  IAEA  safe- 
guards. North  Korea  has  also  signed, 
but  not  yet  implemented,  the  NPT;  so 
has  Libya.  Iran  and  other  countries 
that  remain  of  proliferation  concern. 

Clearly,  the  international  commu- 
nity needs  to  continue  its  search  for 
new  Treasures  of  complementing  and 
supporting  the  global  standards  em- 
bodied in  the  IAEA  and  the  NPT. 

REGIONAL  NUCLEAR  NONPROUFERATION 
REGIMES 

One  area  where  progress  may  well  be 
made  in  the  1990's  relates  to  the  devel- 
opment of  nuclear  nonproliferation  re- 
gimes that  are  regional  in  focus  but 
that  implement  global  standards. 

For  example.  Brazil  and  Argentine 
appear  to  be  well  on  their  way  toward 
substantial  improvements  not  only  in 
their  relations  but  in  the  development 
of  a  stronger  regional  nuclear  non- 
proliferation  regime.  Both  countries, 
for  example,  have  announced  their  in- 
tentions to  work  toward  placing  all  of 
their  nuclear  facilities  under  the  safe- 
guards auspices  of  the  IAEA;  this  is  a 
positive  step  indeed,  compared  with 
earlier  attempts  by  both  nations  to  re- 
strict the  role  of  the  IAEA  or  to  limit 
the  whole  notion  of  safeguards  strictly 
to  national  or  bilateral  undertakings. 
Now  both  countries  recognize  the  value 
of  some  universal  standards  and  are 
taking  some  steps  toward  implement- 
ing them  under  IAEA  auspices. 

Brazil,  in  particular,  has  taken  some 
extraordinary  steps  in  publicizing  the 
activities  of  a  secret  enterprise  called, 
Project  Solimoes,  a  15-year  effort  by 
the  Brazilian  military  to  acquire  a  nu- 
clear weapon.  The  President  of  Brazil 
took  the  bold  steps  of  publicizing  this 
project,  condemning  it,  and  according 
to  many  accounts,  dismantling  it.  I  can 
think  of  many  nations  that  I  wish 
would  adopt  this  particular  model  for 
dealing  with  proliferation. 

Although  the  job  is  far  from  com- 
plete in  Brazil  or  in  Argentina— since 
there  remain  certain  sensitive  activi- 
ties outside  of  safeguards  and  since  the 
military  is  still  engaged  in  nuclear-re- 
lated work  in  both  countries — there  is 
no  doubt  that  some  progress  is  being 
made.  If  only  both  nations  would  bury 
the  hatchet  and  finally  agree  to  be- 
come parties  to  the  NPT.  mutual  con- 
fidence and  stability  would  be  all  the 
more  advanced.  The  United  States 
should  not  weaken  in  its  efforts  to  en- 
courage both  nations  to  accede  to  that 
treaty. 

GLOBAL  DIMENSION  OF  REGIONAL  REGIMES 

What  makes  the  progress  in  estab- 
lishing a  nuclear-weapon-free  zone  in 
Latin  America  so  encouraging  is  the 
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apparent  readiness  of  the  key  nations 
in  the  region  to  acknowledge  that  the 
stability  and  confidence  of  their  re- 
gional is  enhanced  by  the  support  it 
gives  to  international  principles  and 
standards.  In  particular,  both  nations 
now  officially  recognize  the  impor- 
tance of  mutual  agreement  to  apply 
the  universal  safeguards  standards  of 
the  IAEA  to  all  their  nuclear  activi- 
ties. 

What  is  most  noteworthy  about  the 
progress  in  Latin  America  is  that  it  is 
not  taking  place  strictly  in  an  isolated 
regional  context.  The  countries  in  the 
region  well  recognize  that  a  nuclear 
war  in  the  region  would  not  merely 
have  regional  consequences.  They  rec- 
ognize that  the  marketplace  for  sen- 
sitive nuclear  technology  is  not  re- 
gional in  nature,  but  global.  They  also 
recognize  that  confidence  is  enhanced 
by  increased  reliance  on  a  neutral, 
international  inspection  system  with 
over  30  years  of  experience  in  imple- 
menting safeguards.  In  short,  what  we 
are  seeing  taking  place  in  South  Amer- 
ica is  the  evolution  of  a  regional  re- 
gime within  a  broader  global  nuclear 
nonproliferation  regime. 

SOLTH  ASIAN  NUCLEAK  REGI.ME.S 

In  South  Asia,  both  India  and  Paki- 
stan have  begun  to  take  some  steps 
away  from  the  brink  of  nuclear  con- 
frontation: although  these  steps  are 
still  preliminary  and  the  road  ahead 
will  no  doubt  be  both  long  and  rough, 
the  United  States  should  continue  to 
encourage  greater  progress  in  building 
some  regional  solutions  to  the  dan- 
gerously unstable  nuclear  stalemate 
that  now  exists  in  South  Asia.  The 
agreement  between  Pakistan  and  India 
not  to  attack  each  other's  nuclear  fa- 
cilities is  a  solid  step  in  the  right  di- 
rection. It  is  essential  that  these  so- 
called  regional  solutions,  however,  be 
solidly  grounded  in  fundamental  inter- 
national nuclear  nonproliferation 
standards  and  principles. 

Pakistan  has  made  many  proposals 
for  the  development  of  a  regional  nu- 
clear nonproliferation  regime  in  South 
Asia.  Although  Pakistan's  multiple 
proposals  to  India  have  not  yet  pro- 
duced any  serious  Indian  counter- 
proposals. India's  readiness  to  enter 
into  such  undertakings  could  only  be 
enhanced  if  Pakistan  would  take  some 
concrete  steps  to  constrain  its  bomb 
program— in  other  words,  if  Pakistan 
were  to  match  its  peaceful  words  with 
some  peaceful  deeds. 

Yet  in  South  Asia,  just  as  in  Latin 
America  or  any  other  region,  the  prob- 
lem of  nuclear  proliferation  emerges 
again  as  fundamentally  a  global  prob- 
lem. The  environmental  and  political 
con.sequences  of  a  nuclear  war  in  South 
Asia  could  in  no  way  be  characterized 
as  only  regional  in  nature.  The  mar- 
ketplace for  sensitive  nuclear  tech- 
nology is  also  global  in  nature.  Simi- 
larly, if  either  nation  should  choose  to 
become    an    international    supplier    of 


sensitive  nuclear  technology,  the  con- 
sequences of  such  sales  for  other  na- 
tions—including our  own— around  the 
globe  could  well  be  profound. 

In  addition,  several  nations  outside 
South  Asia  can  play  major  roles  either 
in  making  or  in  breaking  any  South 
Asian  nuclear  regime.  China,  for  exam- 
ple, will  play  a  crucial  role  in  any  fu- 
ture nuclear  regime  development  in 
South  Asia.  If  China  continues  to  pose 
a  nuclear  threat  to  India  and  to  pro- 
vide bomb  technology  to  Pakistan, 
prospects  for  a  regional  regime  will 
vanish.  The  Soviet  Union  could  also 
play  a  constructive  role,  especially  if  it 
adopts  a  policy  of  encouraging  both 
India  and  Pakistan  to  adopt  full-scope 
IAEA  safeguards:  however,  the  Soviet 
Union  and  France  continue  to  show  in- 
terest in  selling  reactors  to  both  na- 
tions without  any  such  requirement. 

Given  its  longstanding  relationship 
with  Pakistan,  and  given  the  vast 
quantity  of  foreign  assistance  that  was 
provided  to  Pakistan  while  it  was  con- 
tinuing to  work  on  the  bomb,  the  Unit- 
ed States  has  a  special  obligation  to 
use  its  diplomatic  influence  to  encour- 
age Pakistan  to  live  up  to  its  many  as- 
surances about  the  peaceful  nature  of 
its  nuclear  program.  If  America  balks, 
and  turns  a  blind  eye  once  again  to 
bomb  developments,  then  once  again 
prospects  for  any  meaningful  regional 
approach  will  only  be  further  eroded. 
That  is  why  it  is  essential  for  America 
to  reaffirm  its  determination  to  apply 
sanctions  so  long  as  Pakistan's  nuclear 
program  is  wildly  out  of  line  with  the 
stated  peaceful  national  policies  of  the 
government.  And  that  is  why  we  m.ust 
continue  to  encourage  India  to  offer 
some  constructive  proposals  aimed  at 
curbing  the  dangerous  appetite  for  nu- 
clear weapons  in  South  Asia. 

.SLM.MARY  OF  PROPOSED  AME.NDMENT 

Accordingly,  the  amendment  I  am  in- 
troducing today  states  that  it  is  the 
sense  of  Congress  that  regional  nuclear 
regimes  have  valuable  contributions  to 
make  in  reaffirming  international  ef- 
forts over  the  last  45  years  to  halt  the 
global  spread  of  nuclear  weapons.  In 
particular.  Congress  would  reaffirm  the 
important  roles  that  can  be  played  by 
the  IAEA  and  the  NPT  in  assisting  na- 
tions to  develop  regional  regimes  to 
halt  the  development  of  nuclear  weap- 
ons. The  Congress  would  specifically 
acknowledge  the  potential  contribu- 
tions to  regime  building  that  can  come 
from  agreements  barring  attacks  on 
nuclear  facilities. 

Because  of  the  interest  in  Congress  in 
monitoring  the  development  of  re- 
gional nuclear  nonproliferation  re- 
gimes, the  amendment  would  require 
the  President  to  submit  an  annual  re- 
port to  Congress  on  the  progress  made 
and  obstacles  encountered  in  develop- 
ing these  regimes  in  South  America, 
the  Middle  East.  South  Asia,  and  in 
other  regions.  Each  report  would  de- 
scribe any  new  treaties  or  agreements 


that  have  been  negotiated,  any  new 
verification  procedures,  any  new  pro- 
posals from  countries  in  these  regions 
to  foster  the  development  of  such  re- 
gimes, and  a  classified  evaluation  of 
any  evidence  that  nations  which  have 
agreed  to  enter  into  such  regimes  are 
acting  in  compliance  with  the  terms  of 
these  regimes  (an  unclassified  sum- 
mary of  the  evidence  is  also  required). 
The  amendment  would  also  return 
the  length  of  Pakistan's  waiver  of  sec- 
tion 669  of  the  Foreign  Assistance 
Act— one  of  the  so-called  Glenn-Sy- 
mington amendments— to  1  year— the 
same  duration  as  the  last  two  waivers. 
Although  I  am  personally  not  inclined 
to  support  any  further  continuation  of 
this  waiver— given  that  Pakistan  ap- 
pears to  be  continuing  its  bomb  pro- 
gram notwithstanding  its  many  peace- 
ful regional  nuclear  proposals— I  will 
today  support  giving  the  President  an- 
other year  of  authority  to  exercise  this 
waiver  if  he  believes  it  is  in  the  na- 
tional interest. 

In  doing  so.  however.  I  take  note  of 
two  important  facts:  First,  renewal  of 
this  waiver  authority  does  not  mean 
that  America  now  intends  to  lift  its 
foreign  aid  embargo  on  Pakistan- 
Pakistan  still  has  not  met  the  stand- 
ards of  the  Pressler  amendment.  This 
standard,  created  in  1985  in  the  wake  of 
a  series  of  major  export  control  viola- 
tions and  illicit  nuclear  weapons-relat- 
ed activities,  was  specifically  applied 
to  Pakistan  because  the  United  States 
needed  to  provide  assistance  as  part  of 
our  effort  to  remove  the  Soviets  from 
Afghanistan:  in  return  for  providing 
such  assistance  in  the  face  of  Paki- 
stan's flagrant  violation  of  the  Glenn- 
Symington  amendments,  Pakistan  was 
held  to  a  fundamental  requirement 
that  it  would  not  possess  nuclear  ex- 
plosive devices.  It  is  Pakistan's  inabil- 
ity to  satisfy  this  standard  that  has  re- 
sulted in  the  current  aid  cutoff. 

The  second  important  point  to  note 
is  that  although  the  President  already 
has  waiver  authority  for  section  669 
that  will  not  expire  until  April  1992,  he 
has  not  yet  chosen  to  invoke  that  au- 
thority. If  Pakistan  continues  to  make 
clandestine  efforts  to  acquire 
unsafeguarded  uranium  enrichment 
technology,  such  procurement  activi- 
ties will  only  make  it  all  the  more  dif- 
ficult for  the  President  to  invoke  that 
authority. 

Economic  sanctions  hurt.  They  are 
meant  to  hurt.  An  argument  can  be 
made,  however,  that  inasmuch  as 
America's  quarrel  is  not  with  the  peo- 
ple of  Pakistan  but  with  the  misguided 
nuclear  policies  of  its  government,  that 
limited  agricultural  assistance  pro- 
vided under  Public  Law  480  and  the  Ag- 
ricultural Act  of  1949  should  continue 
to  be  provided  over  the  same  period  as 
the  Glenn-Symington  waiver  authority 
is  effective  to  Pakistan,  provided  that 
such  assistance  would  be  judged  by  the 
President  to  be  consistent  both  with 


the  national  interest  of  the  United 
States  and  with  our  nuclear  non- 
proliferation  objectives. 

I  do  tot  support  lightly  the  notion  of 
approving  any  further  assistance  to 
Pakistan  whatsoever  until  it  can  roll 
back  its  nuclear  program;  yet  because 
of  the  sj)ecial  humanitarian  nature  of 
this  assistance,  I  am  willing  to  support 
resumption  of  such  assistance  so  long 
as  it  does  not  conflict  with  our  na- 
tional interest  and  nonproliferation 
goals.  I  will  support  the  limited  provi- 
sion of  this  agricultural  assistance  on 
purely  humanitarian  grounds  and  I 
wish  to  announce  that  1  do  not  expect 
to  support  in  the  future  any  new  loop- 
holes or  end-runs  airound  the  embargo 
we  now  have  in  place  on  foreign  aid  to 
Pakistan. 

I  am  pleased  to  welcome  as  a  cospon- 
sor  of  this  amendment  my  distin- 
guished colleague  from  Indiana,  Sen- 
ator LUGAR,  whose  efforts  on  behalf  of 
our  national  objectives  of  nuclear  non- 
proliferation  are  appreciated  by  all 
who  work  with  him. 

AMENDMENT  NO.  846 

(Purpose:  To  express  the  sense  of  the  Con- 
gress regarding  international  relief  efforts 
in  the  Horn  of  Africa) 
On  pasre  195.  between  lines  18  and  19.  insert 

the  following  new  section: 

SEC.  eat.  INTERNATIONAL  REUEF  EFFORTS  IN 
THE  HORN  OF  AFRICA. 

(a)  Findings.— The  Congress  finds  that— 
tl>  a  massive  humanitarian  emergency  is 

sweeping  across  the  Horn  of  Africa  today— in 
Ethiopia.  Somalia,  and  Sudan— where  mil- 
lions of  lives  are  at  risk  from  famine  caused 
by  war  and  civil  strife: 

(2»  refugees  are  on  the  move  in  all  direc- 
tions aicross  the  region's  borders,  searching 
for  peace  and  relief; 

(3)  reports  from  the  field  indicate  that  in 
some  c»ses  sufficient  food  and  relief  supplies 
are  stockpiled  at  ports  within  a  few  hundred 
miles  of  starving  refugees;  and 

(4)  the  lack  of  effective  international  co- 
ordination in  the  field  is  contributing  to  this 
human  tragedy,  and  international  diplomacy 
is  failing  to  break  the  local  political  and 
logistical  obstacles  to  the  relief  effort. 

(b)  POLICY.— The  Congress— 

(1)  urges  the  SecreUry  General  of  the 
United  Nations  to  immediately  appoint  Unit- 
ed Nations  field  coordinators  for  each  coun- 
try in  the  Horn  of  Africa  who  can  act  with 
the  Sacretary  General's  full  authority  to 
bring  greater  coordination  to  the  United  Na- 
tions and  international  relief  effort  and  to 
better  mobilize  donor  contributions;  and 

(2)  utges  the  President  to  lend  the  full  sup- 
port of  the  United  States  to  all  aspects  of 
the  relief  operation  in  the  Horn  of  Africa, 
and  to  work  in  support  of  United  Nations  and 
other  International  and  voluntary  agencies, 
in  bretking  the  barriers  currently  threaten- 
ing the  lives  of  millions  of  refugees  and  oth- 
ers in  tieed. 

AMENDMENT  NO.  847 

(Purpose:  To  authorize  additional  assistance 

to  Sconomic  Community  of  West  Africa 

Peaoekeeping  effort  in  Liberia) 

On  page  191.  line  21.  amend  section  687  by 
adding  new  subsections  (c)  and  (d)  as  follows: 

(ci  Punds  authorized  by  this  Act,  and  funds 
made  available  in  prior  foreign  assistance 
appropriations  Acts  which  were  allocated  or 


used  for  military  assistance  under  chapter  2 
of  part  IV  of  the  Foreign  Assistance  Act  of 
1961,  may  be  made  available,  notwithstand- 
ing any  provision  of  law  that  restricts  assist- 
ance to  countries,  to  support  the  members  of 
the  economic  community  of  West  Africa 
(ECOWAS)  in  expanding  military  involve- 
ment in  Liberia  for  the  purposes  of  peace- 
keeping. 

(d)  Any  exercise  of  the  authority  of  this 
section  shall  be  subject  to  specific  amounts 
provided  in  advance  in  an  appropriations 
Act. 

AME.NDMENT  NO.  848 

SEC  .  Notwithstanding  any  other  provi- 
sion of  law.  the  President  is  authorized  to 
provide  assistance  to  Liberia.  Ethiopia,  and 
Nicaragua:  Provided.  That  the  President  de- 
termines and  so  certifies  to  the  Committee 
on  Appropriations  and  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  that  the  country  to  which 
assistance  is  to  be  provided  has  made  signifi- 
cant progress  toward  democratization  and 
that  the  provision  of  such  assistance  will  as- 
sist that  country  in  making  further  progress 
and  is  otherwise  in  the  national  interest  of 
the  United  States.  A  separate  determination 
and  certification  shall  be  required  with  re- 
spect to  each  country  and  for  each  fiscal 
year  in  which  such  assistance  is  to  be  pro- 
vided. 

AMENDMENT  NO.  849 

(Purpose:  Expressing  the  sense  of  the  Senate 
that  United  States  businesses  engaged  in 
the  rebuilding  of  Kuwait  should  use  United 
States  subcontractors  and  all  available 
United  States  goods  and  services) 
At  the  appropriate  place  in  the  bill:  insert 

the  following  new  section: 

SEC.    .  USE  OF  AMERICAN  SUBCONTRACTORS  IN 
KUWAIT. 

(a)(1)  Whereas  Kuwait  has  indicated  its  in- 
tention to  award  a  substantial  majority  of 
the  contracts  (by  value)  for  the  rebuilding  of 
its  infrastructure  and  industrial  base  to 
United  States  businesses; 

(2)  Whereas  this  Kuwaiti  policy  is  intended 
to  recognize  the  contribution  of  the  United 
States  and  its  people  to  the  liberation  of  Ku- 
wait; and 

(3)  Whereas  the  Department  of  Commerce 
has  developed  a  policy  of  strongly  encourag- 
ing United  States  businesses  awarded  con- 
tracts for  the  rebuilding  of  Kuwait  policy  ex- 
tend to  the  awards  of  subcontracts  to  United 
States  businesses  and  the  procurement  of 
United  States  goods  and  services 

(b)  It  is  the  sense  of  the  Senate  that— 

(1)  United  States  businesses  engaged  in  the 
rebuilding  of  Kuwait  should,  to  the  maxi- 
mum extent  possible,  use  United  States  sub- 
contractors and  available  United  States 
goods  and  services:  and 

(2)  the  Department  of  Commerce  should 
monitor  and  encourage  the  implementation 
of  this  policy. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  would  express  the 
sense  of  the  Senate  that  United  States 
businesses  engaged  in  the  rebuilding  of 
Kuwait  should  use  United  States  sub- 
contractors and  all  available  American 
goods  and  services. 

It  is  currently  estimated,  Mr.  Presi- 
dent, that  the  reconstruction  of  Ku- 
wait may  generate  up  to  $25  billion  in 
contracts  over  the  next  5  years.  We  in 


the  U.S.  Congress  should  be  doing  ev- 
erything possible  to  ensure  that  Amer- 
ican industry  and  American  workers 
benefit  from  this  opportunity. 

Mr.  President,  this  amendment  would 
take  a  step  in  that  direction  by  urging 
American  companies  already  successful 
in  obtaining  contracts  in  Kuwait  to  use 
American  subcontractors.  This  should 
significantly  increase  the  number  of 
United  States  companies  that  will  ben- 
efit from  the  reconstruction  of  Kuwait. 

Thus  far.  the  promise  of  substantial 
procurement  has  not  been  realized.  The 
United  States  has  sold  roughly  $1.5  bil- 
lion in  goods  this  year  to  Kuwait.  Even 
though  this  figure  is  nearly  twice  the 
annual  average  before  the  Iraqi  inva- 
sion, it  is  much  lower  than  the  popular 
estimates.  Obviously,  a  sense-of-the- 
Senate  resolution  by  itself  will  not 
make  a  dramatic  change  in  the  situa- 
tion, but  it  will  make  clear  our  deter- 
mination that  our  contractors  should 
be  maximizing  the  benefits  to  Ameri- 
cans, and  that  the  U.S.  Government 
stands  behind  that  effort. 

To  use  a  popular  term,  this  legisla- 
tion will  allow  contracts  to  trickle 
down  to  the  workers  of  America.  The 
demand  for  steel  girders  in  new  build- 
ings in  downtown  Kuwait  City  will 
mean  jobs  for  steel  workers  in  West 
Virginia.  Indiana,  and  Pennsylvania, 
among  other  States.  Demand  for  new 
cars  can  translate  into  work  for  the 
auto  parts  suppliers  in  Detroit.  And 
the  demand  for  new  communications 
equipment,  should  result  in  contracts 
for  the  computer  chip  maker  in  Silicon 
Valley. 

By  adopting  this  amendment,  we  will 
send  a  message  and  demonstrate  that 
the  United  States  is  serious  in  its  com- 
mitment to  make  the  U.S.  worker  and 
U.S.  businesses  competitive  in  the 
world  market. 

AMENDMENT  NO.  850 

On  page  88.  after  line  8.  add  the  following: 
(CI  supports  the  unconditional  recognition 
of  the  State  of  Israel. 

AMENDMENT  NO.  851 
SEC.    .  RULEOF-LAW  INITIATIVE. 

Title  m  of  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    .  RULE-OFLAW  INITIATIVE. 

••(a)    FINDINGS    ON    ASSISTANCE    FOR    LEGAL 

Reform— Congress  finds  that — 

"(1)  a  major  challenge  facing  SEED  Pro- 
gram countries  is  converting  to  a  legal  sys- 
tem protective  of  the  rights  and  liberties  in- 
tegral to  a  representative  democracy  and  a 
thriving  market  economy; 

■■(2)  accomplishing  this  comprehensive 
task  efficiently  will  require  sound  academic 
and  practical  advice; 

••(3)  the  American  Bar  Association  has  in 
the  past  cooperated  successfully  with  AID  in 
the  development  and  operation  of  training 
programs  for  lawyers  and  judges  in  foreign 
countries: 

•'(4)  The  ABA  has  now  undertaken  a 
Central  and  East  European  Law  Initiative 
[CEELI]  that  is  mobilizing  the  Association's 
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considerable  resources  to  provide  technical  racy  and  self-determination  in  the  So-  P^^-^^^^^j^^^^^^f.^^-,^^^ 

assistance  and  training  in  the  areas  of  con-  viet     Union     and     its    republics.     The  mentall>  destructive  or  wasteful  use  oi 

stltutlonal  law  criminal  justice  and  judicial  amendment    reconfirms    this    commit-  '^g'j'^he  American  offer  of  assistance  to  de- 

'*.^w^J,".h  ^^■n^e'^kTneTfere  a  uniauely  '"ent  by  the  United  States.  ^3,     j       n^^j^ns  constitutes  a  partnership 

n««rfrmpL^  of  ^J^^sun^  ^hl  proces^  of  Mr.   President,  this  amendment  con-  ^ased   on    mutual    benefit,    devotion   of  re- 

^JirSfo^  "n   SE^  l^oUm   countries!  demns    the    violence,    calls    for   dialofr.  sources,   and   commitment   to   the   achieve- 

'°"r  and  reconfirms  our  commitment  to  the  ment  of  policies  conducive  to  the  sustainable 

••(6)  in  recognition  of  the  potential  value  of  success    of    democratic    reforms.     For  economic  growth  necessary   for  the  allevi- 

the  ABA  contribution  to  East  European  re-  ^hese  reasons.  I  support  its  adoption.  ation   of  poverty.   Development  assistance 

form,  the  President  has.  as  a  part  of  a  larger  „        jjqLE      Mr      President.     I     am  which  is  a  limited  American  resource,  should 

Rule-of-Law  Initiative,  begun  to  cooperate  ,   „  ^j   ^^   j^jn   Senators   Levin.   Sey-  ^^  primarily  directed  to  those  nations  that 

.„ith  .nrt  «nnnfirt  rhp  ABA'S  CEELI  effort  pieaseu    to   juiii   ocno-Luia   i^i^   .»  ,  exhibit    the    greatest    commitment    to    the 

•  (brAsT'^ON^BUTON  TO  ^^^  MOUR.  and  SIMON  in  cosponsoring  this  'partnership  for  development  through  policies 

iNmAxrvE.— Congress  urges  the  President  to  timely  and  important  amendment.  conducive  to  economic  development, 

continue  to  cooperate  with  and  support  the  The  amendment  speaks  for  itself.  The  ,6j  Economic  reforms  leading  to  sustain- 

American  Bar  Association  in  its  efforts  to  people  of  Armenia— both  those  within  able  economic  growth  can  require  short-term 

assist  SEED  Program  countries  in  establish-  ^^g  Republic  of  Armenia,  and  those  in  assistance  for  economic  sectors  where  the 

ing  the  modern  legal  framework  necessary  jviagorno-Karabakh— are  the  victims  of  previous  growth-impeding  policies  which  dis- 

for  a  transformation  to  representative  de-  ^     .   ,    affcression-    an   aeeression    per-  ^''^  t-he  allocation  of  resources.  The  United 

mocracy  and  free  market  economies.-.  ^^,^^^5^  th^AzerbSn   RepubUc  States  should  work  with  developing  coun- 

petrated   by    the   ^2^"^°*?^^"   "^P"°';f ;  tries  to  alleviate  possible  short-term  costs 

A.ME.NDMENT  No.  852  and   aided  and  abetted   by   the   Soviet  associated  with  economic  reform. 

(Purpose;  To  Condemn  the  Violence  in  Central  Government  and  Army.  ,7,  ^^^  ^e  effective.  United  Sutes  assist- 

Nagorno-Karabakh)  Mr.    President,    time   and    again    the  ^nce   should   be   accompanied   by    a   policy 

It  is  the  sense  of  the  Senate  that  the  Sen-  Senate  has  spoken  out  clearly  on  our  framework  that  promotes  long-term,  self- 
ate:  insistence  that  the  Soviet  Government  sustainable  economic  growth  and  develop- 

(1)  condemns  the  attacks  by  internal  secu-  ^^^^  suppress  through  violence,  intimi-  ment. 

rlty  forces  and  the  forces  of  the  Azerbaijani  blackmail  the  clear  desire  of  (8>  To  gauge  a  country's  progress  in  provid- 

government   on   innocent  children,    women.  r^„„,p  „f  fhP  rnuntrvs  constituent  '"«  economic  Incentives,  an  Index  of  Eco- 

and  men  in  Armenian  areas  and  communities  the  people  of  the  country  s  constituent  ^^^.^  preedom  is  needed  which  will  gauge  a 

In  and  around  Nagorno-Karabakh  and  in  Ar-  Republics   tor   Democracy   ana   seii-ue-  country's  progress  toward  policies  conducive 

menla:  termination.    Nowhere    is    that    desire  to  susuinable  economic  growth. 

(2)  condemns  the  indiscriminate  use  of  more  manifest  than  in  Armenia;  and  gg^,  ,3^3  amendment  TO  foreign  assist- 
force.    including    the    shelling    of    civilian  nowhere  have  the  Soviets  undertaken  ance  actof  is6i. 

areas,   on   Armenia's  eastern  and  southern  ^Q^g    blatant    measures    of   force    and  The    Foreign    Assistance    Act    of    1961    is 

borders;                       .,     ,  .u     v.,     1,  m      .„h  threat  and  deceit  to  thwart  the  legiti-  amended  by  adding  at  the  end  thereof  the 

(3)  calls  for  the  end  of  the  blockades  and  ^  following  new  section: 

other  uses  of  force  and  intimidation  directed  mate  goals  01  ^"^  P«°P'^_             ,  .  ..Sec  671.  Index  of  Economic  Freedom.- 

agalnst  Armenia  and  Nagorno-Karabakh,  and  Despte  all  that    the  people  ot  Arme  ^^^    development    of    ISDEX.-Not    later 

calls  for  the  withdrawal  of  forces  newly  de-  nia  will   persist.   Even   more,   they  are  ^^^^  ^  months  after  the  date  of  enactment  of 

ployed  for  the  purpose  of  intimidation;  playing  by  the  rules  the  Soviets  them-  ^^^^  ^^^^    ^^^^  A-tminlstrator  of  the  Agency 

(4)  calls  for  an  immediate  and  to  deporta-  selves  laid  down.  Unique  among  all  the  f^^  international  Development  shall  develop, 
tions  of  Armenians  from  Nagorno-Karabakh  pgpuijiics  who  have  publicly  declared  for  every  country  receiving  development  as- 
and  the  freedom  for  all  refugees  to  return  to  ^^^.^  intention  to  achieve  their  own  slstance  under  chapter  1  of  part  I  of  this  Act. 
'"^(sTcalTs^^r  dialog  among  all  parties  in-  sovereignty,  they  have  agreed  to  move  a  system  for  determining  and  evaluating  the 
volved  as  the  on°y  a^ceptabe  route  to  toward  that  goal  within  the  guidelines  progress  being  made  by  each  such  country  to 
Saving  a  lasting  resolutio'n  of  the  conflict;  laid  down  by  the  Soviets.  <^^  -/  i^dfviral     to  lrt°up:te  inThe 

(6)  Reaffirms  the  commitment  of  the  Unit-  Mr.  President,  the  people  of  Armenia  ^""'^^  °f  l^owth  of  t^ir  resSve  coun 
ed  States  to  the  success  of  democracy  and  ^^^^  our  support,  and  deserve  our  sup-  ^r.eHich^st^m  shall  be  refS  lo  as  the 
self-determination  in  the  Soviet  Union  and  ^^^  ^^  ^^^^  ^^^^  ^^^^  „„g  3i^„^,  Of  'Tndex  of  E^mic  FreeL^^^^  In 
'Iv'J^prlierii  deep  concern  over  acts  of  support  today,  by  joining  to  agree  to  .hj^  section  referred  to  as  the  "Index").  The 
retribution  or  intimidation  against  those  re-  this  amendment.  Index  shall  be  developed  in  consultation  with 
publics  which  are  seeking  greater  independ-  Amendme.s'T  No.  853  such  Federal  agencies  and  private  organiza- 
ence.  At  the  end  add  the  following:  ^'""^  »«  ^h«  Administrator  deems  appro- 
Mr.  LEVIN.  Mr.  President,  this  TITLE  INDEX  OF  ECONOMIC  FREEDOM  ''7b i^  Extension  of  TiME.-The  Adminis- 
amendment  I  have  proposed  along  with  ACT  OF  1989  trator  may  extend  the  date  by  which  the 
Senator  Dole  is  similar  to  a  resolution  ^^q  imi.  short  title.  Index  is  required  to  be  developed  by  an  addi- 
the  Senate  passed  on  May  17.  1991.  Now  This  title  may  be  cited  as  the  "Index  of  tional  90  days  if  he  determines  that  the  pe- 
as then,  I  have  proposed  this  amend-  Economic  Freedom  Act  of  1989'  riod  specified  in  subsection  (a)  for  the  devel- 
ment  because  of  my  continued  concern  sec.  1302.  congressional  findings.  opment  of  the  Index  is  inadequate, 
about  the  ongoing  conflict  between  Ar-  The  Congress  finds  that:  <ci  Factors  Evaluated  by  the  Index.— 
menia  and  Azerbaijan  and  the  turmoil  U)  Economic  growth  is  a  prerequisite  for  The  Index  should  take  into  account  such  fac- 
Tnd  violence  in  and  around  Nagorno-  the  sustained  alleviation  and  elimination  of  tors  as  the  following  and  should  be  able  to 
Karabikh  ian^uaee  tdentTcal  to  th^s  Poverty  and  its  symptoms,  including  illit-  assess  the  degree  of  economic  freedom  and 
Karabakh.   Language  identical   to   tnis  ^^^^^^   .^^^^^  mortality,   malnutrition,  and  opportunity  in  a  country: 
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amendment  was  included  in  the  foreign 


eracy. 
landlessness. 


■'(1)     PROPERTi'    RIGHTS.— The    extent    to 


aid  authorization  passed  last  month  by  ,21  Economic  freedoms  are  necessary  for  which  poor  or  landless  individuals  are  ille- 
the  House  of  Representatives.  the  poorest  members  of  developing  societies  gaily  or  otherwise  artificially  constrained 
This  amendment  condemns  the  at-  ^  break  out  of  the  cycle  of  poverty,  through  from  acquiring  land  or  other  forms  of  prop- 
tacks  against  innocent  children,  land  ownership,  access  to  credit,  and  re-  erty  or  are  unable  to  gain  secure  legal  title 
women  and  men  in  and  around  moval  of  barriers  to  entrepreneurship.  to  land,  the  degree  to  which  laws  and  an 
Naeomo-Karabakh  and  calls  for  the  O)  The  United  States,  in  partnership  with  independent  judiciary  protect  private  prop- 
?nTof  the  mSades  and  other  uses  of  developing  nations,  derives  mutual  benefits  erty  and  enforce  contracts  for  individuals 
end  of  t^«.  7.°^f.*°,^^^  from  economic  freedoms  that  generate  eco-  against  the  government,  the  extent  of  na- 
force  and  intimidation  directed  against  increased  trade,  and  invest-  tionaliiation    of   property    and    the    state's 


Armenia  and  Nagorno-Karabakh.  This 


ment  opportunities. 


power  to  nationalize  private,  property,  and 


amendment    calls    for    dialog;    dialog  ,4)  united  States  assistance  10  developing  the  degree  of  access  of  private  parties  to  the 

among  all   parties  is  the  only  accept-  nations  should  be  used  to  encourage  policies  judicial  system. 

able  way  to  achieve  a  lasting  peace.  that  further  sustainable  economic  growth.  "(2)     Regulations.— The     difficulty     and 

All  Americans  want  to  do  whatever  is  rather  than  offset  the  costly  effects  of  poll-  costliness  of  securing  a  business  license,  reg- 

possible  to  foster  the  success  of  democ-  cies  which  discourage  individual  initiative,  ulations  which  inherently  favor  established 


busines*  at  the  expense  of  newcomers,  and 
limitations  on  the  freedom  and  ability  of 
citizens  to  establish  businesses  or  add  pro- 
hibitive costs  or  additional  risks  to  main- 
taining such  businesses. 

"(3)  Informal  sector.— The  extent  to 
which  government  policies  force  economic 
activity  into  nominally  illegal  informal  sec- 
tors where  otherwise  legal  activities  are  con- 
ducted outside  of  government  regulations 
and  requirements,  and  the  extent  to  which 
those  policies  discourage  the  development  of 
locally  controlled  non-governmental  institu- 
tions. 

"(4)  Wage  and  price  controls.— The  Iden- 
tity of  Industries  or  goods  which  are  subject 
to  gov«rnment  mandated  wages  or  prices, 
the  value  of  goods  sold  wholesale  and  retail 
subject  to  price  controls,  the  degree  to  which 
private  farmers  are  forced  to  sell  produce  at 
government  established  prices,  and  the  de- 
gree to  which  farmers  are  not  allowed  to 
profit  from  the  real  market  price  of  their 
products. 

"(5)  Taxation.— The  highest  rate  of  tax- 
ation, the  income  level  at  which  this  rate 
takes  affect,  the  relationship  between  per- 
capita  income  and  the  level  at  which  the 
highest;  rate  of  taxation  takes  effect,  rate  of 
the  value  added  tax  (VAT),  the  level  of  tax- 
ation on  assets,  and  the  rate  of  monetary  in- 
flation. 

••(6)  Trade  policy.— Customs  duty  rates, 
quantitative  restrictions  on  imports,  import 
quotas,  import  prohibitions,  foreign  ex- 
change availability  for  those  engaged  in 
international  trade,  export  taxes,  restrictive 
export  practices,  marketing-distorting  ex- 
port incentives  such  as  subsidies,  import  li- 
censes, and  country-of-origin  restrictions. 

"(7)  Restrictions  on  investment  and  cap- 
ital Ftows— Limitations  on  foreign  invest- 
ment aaid  foreign  ownership,  limits  on  repa- 
triation of  principal  and  profits  for  foreign 
investors,  and  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  the  home 
country. 

■•(8)  Size  of  state  sector.— Value  of  indus- 
tries owned  by  the  government,  percentage 
of  GNP  produced  by  state-owned  industries, 
prohibitions  on  private  economic  activities 
in  certain  sectors  and  the  value  of  the  state 
sector  assets. 

"(9)  Banking —Degree  of  government  own- 
ership of  banking  sector,  private  citizens 
rights  to  own  and  operate  banks  and  citi- 
zens' access  to  private  sources  of  credit. 

(d)  Report— Beginning  two  years  after 
the  date  of  enactment  of  this  section,  and 
every  12  months  thereafter,  the  Adminis- 
trator shall  apply  the  Index  to  each  country 
which  is  eligible  for  development  assistance 
under  Chapter  1  of  part  I  of  this  Act  on  that 
date  and.  based  upon  such  evaluation,  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentAtives  and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  setting  forth  the  findings  of  that  eval- 
uation. In  making  that  evaluation,  the  Ad- 
ministrator shall  rely,  to  the  maximum  ex- 
tent practicable,  on  data  supplied  by  private 
indigenous  institutions  in  less  developed 
countries. 

'(ei  DETERMINA'nON  OF  COUNTRIES  ELIGIBLE 

FOR  United  States  Support.— Beginning 
two  years  after  the  date  of  enactment  of  this 
sectioo.  no  assistance  (except  as  otherwise 
provided  by  this  Act)  may  be  provided  under 
chapter  1  of  part  I  of  this  Act"  with  respect 
to  a  foreign  country  unless  the  advisability 
of  furnishing  support  for  that  country  has 
been  considered  in  light  of  the  data  on  that 
country  contained  in  the  latest  report  sub- 
mitted under  subsection  (d). 


"(f)  Use  of  Index  To  Evaluate  Countries 
Receiving  Unpted  States  assistance.— In 
furnishing  development  assistance  under 
chapter  1  of  part  I  of  this  Act.  the  Adminis- 
trator shall  use  the  Index  to  promote  im- 
provements in  the  underlying  economic  con- 
ditions evaluated  by  the  Index  while  retain- 
ing flexibility  in  designing  and  implement- 
ing development  programs  and  projects.  The 
Administrator  shall  use  the  Index  as  a  basis 
for  evaluating  the  direction  of  policy 
changes  in  less  developed  countries  and  as  a 
basis  for  evaluating  specific  projects  and 
programs  assisted  by  the  Agency  for  Inter- 
national Development.  ". 

SEC.  1304.  eligibility  OF  COUNTRIES  FOR  FI- 
NANCIAL ASSISTANCE  FROM  CER- 
TAIN INTERNATIONAL  INSTITU- 
TIONS. 

The  Secretary  of  the  Treasury  shall  direct 
the  United  States  executive  directors  to  the 
International  Monetary  Fund,  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  Inter-American  Development 
Bank,  the  African  Development  Bank,  the 
African  Development  Fund,  the  Asian  Devel- 
opment Bank,  and  the  Asian  Development 
Fund  to  consider  the  advisability  of  opposing 
the  extension  of  any  loan  or  other  financial 
assistance  to  countries  which  the  Secretary 
determines  have  rated  poorly  under  the  lat- 
est report  submitted  under  section  671(d)  of 
the  Foreign  Assistance  Act  of  1961. 
index  of  economic  freedom 

Mr.  MACK.  Mr.  President.  I  have  of- 
fered an  amendment  with  a  modifica- 
tion. The  amendment  requires  the  ad- 
ministration to  develop  an  index  of 
economic  freedom.  The  modification 
makes  some  important  changes  that 
we  have  worked  out  with  administra- 
tion and  with  the  managers  of  this  bill. 
I  thank  all  concerned  for  their  coopera- 
tion in  working  out  this  amendment. 

The  purpose  of  this  amendment  is 
simple.  It  recognizes  that  economic 
freedom  is  the  key  to  economic  growth, 
which  has  made  this  country  a  dynamo 
of  prosperity  and  a  model  to  millions 
in  developing  countries  across  the 
globe.  It  says  that  we  should  develop 
an  index  of  economic  freedom  and 
apply  it  to  every  nation  that  receives 
U.S.  foreign  assistance  so  we  can  know 
if  they  are  making  progress  on  eco- 
nomic reform. 

This  amendment  has  passed  the  Sen- 
ate before,  and  the  Foreign  Operations 
bill  of  last  year  did  contain  language 
"encouraging"  AID  and  Treasury  to 
"seriously  consider"  developing  such 
an  index. 

The  development  of  an  index  of  eco- 
nomic freedom  is  long  overdue.  Rec- 
ognition of  the  link  between  economic 
freedom  and  growth  and  prosperity  has 
been  growing  in  the  past  few  years  and 
is  becoming  universal. 

As  a  front-page  article  in  the  New 
York  Times.  Sylvia  Nasar.  "Third 
World  Embracing  Reforms  To  Encour- 
age Economic  Growth."  July  8.  1991. 
stated: 

The  old  strategy  for  transforming  a  poor 
country  into  a  rich  one.  advocated  from  the 
1930's  through  the  1960's.  called  for  rapid  gov- 
ernment-led industrialization  at  the  expense 
of   agriculture,    protecting    infant    industry 


from  foreign  competition  and  replacing  Im- 
ports with  domestic  production  for  the  local 
markets. 

At  the  nub  of  this  philosophy  was  the  no- 
tion that  government  should  guide  economic 
development.  Thus  came  a  tight  web  of  li- 
censing requirements,  restrictions  on  who 
could  enter  or  leave  industries,  constraints 
on  bankruptcy  filings  and  layoffs,  and  price 
controls.  *  *  *  "These  views  have  not  stood 
the  test  of  time."  the  World  Bank  says 
bluntly. 

*  *  *  And  seemingly  small  steps  toward  de- 
regulation have  often  produced  great  spurts 
of  economic  activity.  Ghana,  for  instance, 
used  to  levy  confiscatory  taxes  of  50  percent 
or  more  on  cocoa,  and  some  farmers  left 
crops  to  rot  in  the  fields  or  smuggled  them 
out.  When  it  sharply  lowered  the  taxes, 
cocoa  production  and  exports  soared.  When 
South  Korea  lifted  interest  rates  on  bank  de- 
posits in  the  1970's.  the  size  of  its  banking 
system  quadrupled  in  less  than  4  years. 

We  do  have  success  stories  we  can 
point  to  now — countries  where  free 
market  economic  reforms  have  dra- 
matically reversed  decades  of  capital 
flight  and  resulting  in  a  windfall  of  in- 
vestment spurring  economic  growth. 
As  the  New  York  Times  continued: 

Today  Mexico  *  *  *  has  taken  to  heart  a 
notion  that  has  won  converts  In  Eastern  Eu- 
rope: when  it  comes  to  government,  smaller 
is  better.  Since  1982.  Mexico  has  sold  875  to 
1.155  government-owned  companies  *  *  *  the 
payoff  has  been  3  years  of  3  to  4  percent 
growth  and  an  inflation  rate  that  is  less  than 
20  percent^low  by  Latin  standards.  Even 
more  promising,  an  estimated  JIO  billion 
that  had  been  taken  overseas  has  returned, 
as  investors'  confidence  in  the  stability  of 
Mexico's  economy  has  grown. 

Even  the  World  Bank,  not  always 
known  as  a  bastion  of  free  market  prin- 
ciples has  become,  in  its  1991  World  De- 
velopment Report,  trumpets  the  need 
for  free  market  reforms.  To  quote  from 
the  report: 

Developing  countries'  prospects  are  prin- 
cipally in  their  own  hands  *  *  *  governments 
need  to  intervene  less  in  industrial  and  agri- 
cultural pricing,  to  deregulate  restrictions 
to  entry  and  exit  *  *  *  market-based  incen- 
tives for  saving  and  investment  are  essential 
if  domestic  resources  are  to  play  their  essen- 
tial part  in  financing  development. 

*  *  *  A  measure  of  optimism  Is  justified 
now  that  more  and  more  countries  are  opt- 
ing for  a  market-friendly  approach.  With 
strong  international  cooperation,  the  oppor- 
tunities for  development  will  be  brighter. 

This  amendment  provides  for  the  es- 
tablishment of  a  basis  for  measuring 
the  progress  of  nations  toward  free 
market  policies.  The  result  will  be  a 
report  to  the  Congress  similar  to  the 
annual  human  rights  report  provided 
by  the  State  Department.  In  other 
words,  a  report  that  gives  us  a  sense  of 
progress,  or  lack  of  progress,  across  a 
range  of  free  market  policies. 

Mr.  President,  this  is  an  important 
amendment  that  I  hope  will  lead  to  the 
development  of  an  important  resource 
both  to  the  Congress  and  to  countries 
around  the  world.  I  support  its  adop- 
tion. 
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AMENDMENT  NO.  854 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  United  States  should  en- 
courage ^owth  in  developing  nations  in 
order  to  create  new  markets  for  United 
States  products  and  services) 
At  the  appropriate  place  in  the  bill.  Insert 

the  following: 

SEC.       .      POUCY     ON     DEVELOPING      NATION 
GROWTH. 

(a)  Findings. -The  Congress  finds  that^ 

(II  the  creation  of  new  employnnent  world- 
wide is  increasingly  needed  to  n\ainiain  sta- 
bility as  populations  expand: 

(2)  such  job  growth  in  developing  nations 
would  open  vital  new  markets  for  the  prod- 
ucts and  services  of  the  advanced  nations: 
and 

(3)  private  direct  investment  is  needed  to 
bring  about  growth  in  the  developing  na- 
tions. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that — 

(1)  the  United  States  should  urge  develop- 
ing nations  to  pursue  policies  conducive  to 
growth  through  private  direct  investment: 

(2)  the  United  States  should  urge  industri- 
alized nations  to  avoid  erecting  trade  bar- 
riers which  could  have  the  effect  of  restrict- 
ing imports  from  developing  nations;  and 

(3)  the  United  States  should  encourage  de- 
veloping nations  to  pursue  a  policy  that  sup- 
ports 'national  treatment"  for  private  di- 
rect investors. 

Mr.  SYMMS.  Mr.  President,  as  this 
body  considers  the  nnultibillion  dollar 
foreign  assistance  legislation,  I  believe 
we  have  overlooked  a  critical  compo- 
nent to  truly  improving  the  economic 
welfare  of  developing  nations  and  their 
citizens. 

Often  times,  and  many  of  my  col- 
leagues will  agree,  the  assistance  we 
have  provided  to  developing  nations 
has  done  little  to  promote  economic 
growth.  While  Third  World  economic 
problems  are  mostly  self-imposed  and 
bureaucrats  in  less-developed-countries 
have  hindered  the  economic  develop- 
ment of  their  country,  the  United 
States  and  multinational  lending  agen- 
cies have  compounded  the  problem  by 
rarely  encouraging  growth-oriented 
policies  linked  to  the  economic  assist- 
ance it  provides.  Simply  turning 
money  over  to  these  countries  will  not 
promote  economic  change.  In  most 
cases,  the  economic  aid  has  been  used 
by  the  recipients  to  repay  previous  for- 
eign aid  loans,  or  continue  to  prop-up 
inefficient  State-run  industries. 

Mr.  President,  one  clear  way  in 
which  we  can  take  a  step  in  the  right 
direction  would  be  to  adopt  the  amend- 
ment I  am  offering  which  states  the 
sense  of  the  Congress  that  the  United 
States  should  promote  growth-ori- 
ented, private  direct  investment  into 
these  developing  nations. 

As  the  populations  of  developing  na- 
tions rises,  the  demand  for  employ- 
ment opportunities  will  increase  sig- 
nificantly. Jobs  mean  individual  stabil- 
ity thereby  enhancing  a  country's  col- 
lective stability  and  success — an  ex- 
tremely important  point  to  consider. 

Mr.  President,  many  of  these  nations 
do  pose  an  economic  and  security  risk 


to  the  United  States.  History  proves 
that  less  developed  countries  caught  in 
an  economic  cesspool  are  ripe  for  even 
greater  political  and  social  unrest. 

Clearly,  it  is  in  the  United  States 
best  interest  to  link  our  foreign  assist- 
ance and  economic  development  loans 
to  the  promotion  of  free  enterprise,  pri- 
vate direct  investment  and  serious 
growth-oriented  policies. 

It  astounds  me  that  year  after  year, 
we  throw  money— the  taxpayer's  hard 
earned  money— to  countries  who 
squander  it  away  rather  than  utilizing 
it  to  promote  economic  development. 

Although  I  have  never  been  a  sup- 
porter of  foreign  aid,  I  can  recognize 
the  unlikelihood  of  ending  this 
multibillion-doUar  program.  However, 
rather  than  merely  dumping  this 
money  on  the  countries,  we  should 
make  every  effort  to  incorporate  poli- 
cies to  promote  development.  Though 
the  amendment  I  am  offering  is  only  a 
sense  of  the  Congress.  I  believe  this  can 
be  the  first  step  toward  recognizing  the 
deficiencies  in  our  current  policies  and 
opening  the  door  toward  true  economic 
and  political  gains  for  developing  na- 
tions as  well  as  our  own. 

Mr.  President.  I  support  the  adoption 
of  the  amendment. 

AMENDMENT  NO.  855 

The  United  States  Congress  understands 
that  all  Palestinian  schools  and  universities 
in  the  West  Bank  and  Gaza  Strip  will  be 
opened  at  an  early  date,  and  expresses  the 
hope  that  they  will  remain  open,  and  will  be 
respected  and  regarded  by  all  parties  as 
places  of  learning. 

THE  REOPENING  OF  PALESTINIAN  UNIVERSITIES 
IN  THE  ISRAELI  OCCUPIED  TERRITORIES 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  thank  Senator  Kassebaum  for 
joining  me  in  proposing  an  amendment 
calling  on  the  Israeli  Government  to 
reopen  and  keep  open  all  Palestinian 
schools  and  universities  in  the  Israeli 
occupied  territories.  She  has  long  been 
interested  in  the  treatment  of  Pal- 
estinian students  in  the  West  Bank  and 
Gaza  Strip.  I  would  also  like  to  thank 
Senators  Sarbanes  and  McConnell, 
the  distinguished  floor  managers  of 
this  bill,  for  accepting  our  amendment. 

I  would  like  to  commend  the  Israeli 
Government  for  its  decision  to  reopen 
Al-Quds,  Bethlehem,  and  Hebron  Uni- 
versities. All  these  institutions  are 
Palestinian  schools  located  in  the  Is- 
raeli occupied  West  Bank.  I  am  very 
hopeful  that  we  will  see  the  remaining 
Palestinian  universities— An-Najah, 
Bir  Zeit,  and  Gaza— reopen  soon  so  that 
young  Palestinians  will  be  able  to  once 
again  turn  their  attention  to  their  own 
education. 

Since  the  beginning  of  the  Intifada  in 
December  1987,  all  Palestinian  schools 
and  universities  have  been  closed  for 
varying  periods  of  time.  The  ostensible 
reason  for  closing  these  institutions  of 
learning  has  been  that  they  are  centers 
of  Palestinian  violence  and  that  they 
must  be  closed  to  preserve  order  in  the 
occupied  territories. 


In  the  past  2  years,  I  have  success- 
fully sought  the  passage  of  legislation 
calling  on  the  Israeli  Government  to 
reopen  these  schools  and  universities.  I 
have  always  felt  that  children  and 
their  education  should  not  be  held  hos- 
tage to  any  political  issue.  Further,  I 
firmly  believe  that  if  the  endless  cycle 
of  Palestinian/Israeli  violence  is  to 
stop,  there  has  to  be  greater  respect  for 
human  rights  of  all  people  in  the  re- 
gion. 

In  this  light,  I  would  urge  the  Israeli 
Government  to  announce  its  plans  for 
the  other  universities.  Coming  on  the 
heels  of  Secretary  of  State  James 
Baker's  fifth  visit  to  the  area  since  the 
end  of  the  Persian  Gulf  war,  opening 
Palestinian  universities  may  signal  a 
willingness  on  the  part  of  the  Israeli 
Government  to  ease  some  of  its  restric- 
tions in  the  occupied  territories.  It 
would  also  address  the  need,  as  ex- 
pressed by  Secretary  Baker,  for  both 
sides  to  engage  in  confidence  building 
measures.  Opening  these  universities 
would  be  an  important  step  toward  lay- 
ing the  groundwork  for  better  lines  of 
communication  between  the  Israeli 
Government  and  the  Palestinians  liv- 
ing in  the  occupied  territories. 

I  sincerely  hope  that  the  Israeli  Gov- 
ernment will  listen  to  the  concerns  of 
the  American  Congress  and  reopen  all 
the  remaining  Palestinian  universities. 
amendment  No.  856 

On  page  142.  between  lines  3  and  4,  add  the 
following: 

••(c)  I.nterim  AcrriON.— As  an  interim  step, 
the  United  States  should  consider  introduc- 
ing, during  the  ongoing  negotiations  on  con- 
fidence and  security-building  measures  at 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE),  a  proposal  regarding  the 
international  exchange  of  information,  on  an 
annual  basis,  on  the  sale  and  transfer  of 
major  defense  equipment,  particularly  to  the 
Middle  East  and  Persian  Gulf  region.  " 

THE  need  FOR  AN  INFORMATION  EXCHANGE 
MECHANISM  FOR  INTERNATIONAL  ARMS  SALES 
AND  TRANSFERS 

Mr.  DeCONCINI.  Mr.  President.  I 
have  offered  an  amendment  today  urg- 
ing the  administration  to  introduce  a 
proposal,  at  the  ongoing  negotiations 
on  confidence-  and  security-building 
measures,  to  provide  for  an  annual  ex- 
change of  information  in  arms  sales 
and  transfers  of  the  CSCE  participating 
States.  The  recent  war  in  the  Persian 
Gulf  underlines  the  threat  to  peace  and 
stability  posed  by  global  arms  trans- 
fers. A  first  step  toward  obtaining  a 
more  accurate  picture  of  the  extent 
and  impact  of  this  trade  could  be  taken 
through  the  provision  of  more  com- 
plete and  detailed  information  on  arms 
sales  and  transfers.  There  is  an  urgent 
need  to  address  this  issue  which  has  a 
global  scope  and  we  feel  that  the  Unit- 
ed States,  as  a  key  actor,  should  exer- 
cise leadership  in  seeking  steps  toward 
a  more  responsible  approach  to  the 
international  arms  trade. 

The  CSCE  provides  a  logical  forum 
for  the  countries  of  Europe  and  North 


America  to  take  a  first  step  toward 
greater  disclosure  of  the  international 
arms  trade.  The  CSCE  has  a  proven 
track  record  in  the  confidence-building 
field.  It  is  also  important  to  keep  in 
mind  that  9  of  the  top  10  conventional 
arms-exporting  States  are  CSCE  par- 
ticipating States.  In  addition,  the 
CSCE  offers  the  benefit  of  having  a 
mechanism  already  in  place  in  Vienna 
which  could  facilitate  such  an  informa- 
tion exchange.  The  25  CSCE  foreign 
ministers,  meeting  recently  in  Berlin, 
recognized  the  need  for  transparency  in 
the  transfer  of  conventional  weapons 
and  weapons  technologies. 

The  introduction  of  a  proposal  on  in- 
formation exchange  at  CSCE  in  no  way 
precludes  more  ambitious  initiatives 
currently  under  discussion.  It  would  be 
unfortunate  to  miss  this  opportunity 
to  take  a  small,  but  meaningful  step, 
in  the  right  direction. 

AMENDMENT  No.  857  ' 

(Purpose:  To  provide  for  limited  assistance 
for  Angola) 

On  p&ge  195.  between  lines  18  and  19.  insert 
the  following: 
SEC.  6M.  UMFTED  ASSISTANCE  FOR  ANGOLA. 

(a)  Democracy-Building  and  Other  As- 
sistance.—<l)  Beginning  with  fiscal  year 
1992,  the  President  shall  provide— 

(A)  nonpartisan  election  and  democracy- 
building  assistance  to  Angola  for  support  in 
developing  democratic  institutions  and  sup- 
porting such  institutions',  and 

(B)  assistance  for  the  voluntary  relocation 
and  resettlement  of  refugees,  the  demobiliza- 
tion and  retraining  of  former  military  mem- 
bers of  UNITA  and  the  armed  forces  of  the 
Government  of  Angola,  the  provisions  of 
emergency  medical  assistance,  with  a  special 
emphasis  on  the  medical  needs  of  children, 
and  the  provision  of  other  appropriate  assist- 
ance to  Implement  the  Estoril  peace  accords. 

(b)  Superseding  Existing  Law. —Assist- 
ance under  this  section  shall  be  provided 
without  regard  to  any  provision  of  law  which 
prohibits  direct  or  indirect  assistance  for 
Angola. 

(c)  Prohibition.— In  the  event  that  the 
Government  of  the  People's  Republic  of  An- 
gola (PRA)  or  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA)  vio- 
lates the  Peace  Accords  for  Angola,  then 
none  of  the  funds  made  available  under  this 
Act  or  any  other  Act  may  be  used  for  An- 
gola. 

(d)  Definition.— The  term  "Estoril  peace 
accords"   refers   to   the   document  entitled 

•Fundamental  Principles  for  the  Establish- 
ment of  Peace  in  Angola",  done  at  Lisbon  on 
May  1,  1991. 

At  the  bottom  of  page  5,  after  the  item  re- 
lating to  section  689,  add  the  following  new 
item: 
Sec.  690.  Limited  assisUnce  for  Angola. 

(e)  Reporting  Requirement.— The  Sec- 
retary of  State  shall  submit  a  report  to  Con- 
gress on  June  1,  1992,  and  every  six  months 
thereafter  providing  details  of  how  the  au- 
thorized funds  have  been  used. 

Mr.  DeCONCINI.  Mr.  President, 
today  I  have  offered  an  amendment  to 
authorize  the  President  to  provide  non- 
partisan election  assistance  and  other 
assistance  to  Angola  in  support  of  the 
peace  accords.  On  May  31.  1991,  after  16 
long,   bloody   years  of  civil   wax.   Dr. 


Jonas  Savimbi  of  UNITA  and  President 
Eduardo  Dos  Santos  of  the  MPLA  met 
in  Lisbon,  Portugal  to  sign  the  Estoril 
accords.  That  act  brought  a  cease-fire 
in  the  war  and  began  a  16-month  proc- 
ess which  will  culminate  in  free  and 
fair  electiors  in  the  fall  of  1992. 

We  can  consider  our  policy  of  cease- 
fire, national  reconciliation  and  free 
and  fair  elections  in  Angola  a  success. 
I  am  optimistic.  But,  I  would  caution 
my  colleagues — we  are  not  there  yet. 
The  process  is  in  its  infancy  and  we 
will  undoubtedly  encounter  many  pot- 
holes and  roadblocks  along  the  way. 

The  amendment  I  am  offering  today 
is  designed  to  assist  this  delicate  proc- 
ess. It  begins  to  lay  the  groundwork  for 
the  future  of  Angola  and  our  future  re- 
lationship with  a  freely  elected  Ango- 
lan Government.  I  am  pleased  to  an- 
nounce that  I  am  supported  in  this  ef- 
fort by  the  chairman  of  the  Africa  Sub- 
committee, Senator  Simon,  and  the 
ranking  member.  Senator  Kassebaum. 
This  amendment  is  also  supported  by 
the  State  Department. 

My  amendment  is  a  simple  one. 

First,  it  authorizes  nonpartisan  elec- 
tion and  democracy-building  assistance 
to  Angola  for  support  in  developing 
democratic  institutions  and  supporting 
such  institutions. 

Second,  it  also  authorizes  assistance 
for  the  voluntary  relocation  and  reset- 
tlement of  refugees,  the  demobilization 
and  retraining  of  former  members  of 
UNITA  and  the  armed  forces  of  the 
Government  of  Angola,  the  provision  of 
emergency  medical  assistance — with  a 
special  emphasis  on  the  medical  needs 
of  children,  and  the  provision  of  other 
appropriate  assistance  to  implement 
the  Estoril  peace  accords. 

Let  me  remind  my  colleagrues  of  a 
few  facts  about  this  issue  which  has 
been  a  contentious  one  in  the  past.  We 
currently  do  not  recogmize  the  Govern- 
ment of  Angola.  This  body  affirmed 
U.S.  policy  on  May  23  of  this  year  when 
a  sense  of  the  Senate  resolution  spon- 
sored by  this  Senator,  and  cosponsored 
by  Senator  Simon,  was  passed  by  the 
full  Senate.  That  resolution  stated 
that  we  would  recognize  the  new  Gov- 
ernment of  Angola  upon  the  comple- 
tion and  verification  of  free  and  fair 
elections.  Under  the  peace  accords, 
these  elections  are  to  be  held  sometime 
between  September  1  and  October  31, 
1992. 

We  also  have  a  policy  of  support  for 
the  anti-government  organization 
known  as  UNITA.  Any  current  support 
for  UNITA  will  be  terminated  prior  to 
the  beginning  of  the  official  campaign 
period  leading  up  to  the  Angolan  elec- 
tions. Other  aspects  of  this  program 
will  be  addressed  on  another  bill  at  a 
later  day.  Let  me  stress  that  the 
amendment  I  am  offering  today  would 
supplement  any  other  aid  program. 

But,  just  as  we  have  been  involved  in 
the  Angolan  civil  war,  so  do  we  have  a 
responsibility  in  assisting  the  Angolan 


peace  and  democracy  process.  My 
amendment  will  begin  that  process. 
The  people  of  Angola  have  known  only 
war  for  too  long.  They  have  not  had  the 
opportunity  to  participate  in  free  and 
fair  elections.  They  need  to  begin  to 
learn  about  what  is  meant  by  "democ- 
racy" and  "free  elections."  They  can- 
not do  that  when  they  are  focused  on 
finding  a  job  or  trying  to  return  to  the 
homes  that  they  fled  during  the  war. 
They  cannot  do  that  when  their  chil- 
dren are  sick  and  in  need  of  medical  as- 
sistance. Beginning  a  program  of  as- 
sistance to  the  people  of  Angola— as  en- 
visioned in  my  amendment — can  help 
to  address  some  of  these  immediate 
programs.  It  can  also  help  to  ensure 
that  a  balanced  playing  field  is  main- 
tained during  the  period  leading  up  to 
the  elections  next  fall. 

My  amendment  is  a  modest  step  to- 
ward beginning  the  process  which  will 
ultimately  lead  to  the  normalization  of 
relations  with  Angola  following  free 
and  fair  elections.  I  urge  my  colleagues 
to  put  the  antagonisms  of  the  past  be- 
hind us  and  support  this  amendment. 
aid  pr(X3ram  to  angola 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  discuss  the  evolving  Unit- 
ed States  aid  program  in  Angola.  Sen- 
ator DeCONCINI  has  proposed  an  amend- 
ment which  would  begin  an  overt  Unit- 
ed States  aid  program  in  Angola. 

The  authority  in  this  amendment 
does  two  things:  First,  it  provides  as- 
sistance to  the  election  process.  In 
small  stuns,  such  aid  could  be  very  use- 
ful in  the  technical  preparation  for  the 
election  and  the  building  of  institu- 
tions for  a  postelection  Angola. 

Second,  the  amendment  authorizes 
assistance  for  refugees,  the  demobiliza- 
tion of  both  MPLA  and  UNITA  troops, 
the  provision  of  medical  aid,  and  the 
implementation  of  the  Angola  peace 
accords. 

I  am  supporting  this  authority  lan- 
guage because  I  view  it  as  the  first  step 
in  our  efforts  to  convert  our  entire  as- 
sistance program  to  Angola  to  an  overt 
program. 

I  had  intended  to  offer  an  amendment 
to  this  bill  which  would  have  changed 
our  nonlethal  aid  program  to  UNITA 
from  a  covert  to  an  overt  one.  After 
discussions  with  the  administration 
and  chairman  of  the  Intelligence  Com- 
mittee, I  am  convinced  that  the  United 
States  is  committed  to  this  course  of 
action. 

Mr.  President,  I  support  the  continu- 
ing U.S.  program  of  nonlethal  assist- 
ance to  UNITA.  The  United  States  has 
a  clear  responsibility  to  support  the 
humanitarian  needs  of  UNITA  and  to 
assist  the  group  in  the  implementation 
of  the  Lisbon  accords. 

However,  I  also  strongly  believe  that 
our  nonlethal  program  to  UNITA 
should  be  an  open,  overt  program.  In 
this  delicate  transition  period,  U.S. 
policy  must  seek  to  ensure  a  peaceful 
transition  to  free  and  fair  elections. 
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As  long  as  our  program  remains  cov- 
ert, the  United  States  leaves  itself 
open  to  charges  of  misconduct,  charges 
which  could  upset  the  process  toward 
free  and  fair  elections.  A  covert  aid 
program  will  continue  to  raise  ques- 
tions of  improprieties. 

Mr.  President,  since  the  signing  of 
the  Angola  peace  accords,  the  goal  of 
our  covert  aid  program  has  been  to 
support  the  peace  agreement.  That  is 
also  what  we  are  doing  here  today  with 
this  amendment.  This  language  begins 
an  open  U.S.  aid  program,  which  will 
hopefully  lead  to  a  completely  overt 
program  early  next  year. 

I  commend  the  Senator  from  Arizona 
for  beginning  the  move  toward  an  open 
assistance  program  in  Angola.  His 
amendment  provides  the  framework  for 
the  ending  of  our  covert  program,  and 
I  would  urge  the  administration  and 
the  Intelligence  Committee  to  move  at 
the  earliest  possible  date  toward  an 
overt  assistance  program  to  UNITA. 
Such  an  above  the  board  approach 
would  serve  the  interests  of  the  United 
States  and  UNITA  as  Angola  moves  to- 
ward their  election  campaign  process. 

A.MENDMENT  NO.  838 

(Purpose:   To   foster  additional   support   for 

the  democratic  aspirations  of  the   Baltic 

States) 

On  page  119,  at  the  end  of  line  si.x.  strike 
out  the  quotation  nnarks  and  the  second  pe- 
riod, and  between  lines  6  and  7.  add  the  fol- 
lowing: 

••(4)  the  United  States  Government  should 
channel  directly  to  the  Baltic  states  United 
Stales  Government  technical  and  humani- 
tarian assistance. 

■•(5i  the  United  States  should  maintain  di- 
rect contacts  with  the  parliaments  of  Lith- 
uania, Latvia  and  Estonia  as  the  letritimate. 
freely  elected  and  democratic  representa- 
tives of  the  people  of  the  Baltic  states;  and 

"(6)  the  United  States  should  .seek  support 
for  observer  status  for  the  Baltic  states  in 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCEi.". 

EXPANDING  SLTPORT  FOK  THE  BALTIC  STATES 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  propose  an  amendment  pro- 
viding for  increased  support  for  the 
peoples  of  Lithuania,  Latvia,  and  Esto- 
nia. The  time  has  come  for  the  United 
States  to  go  beyond  pious  words  of  sup- 
port for  the  peoples  of  the  Baltic 
States.  Mere  repetition  of  the  U.S.  non- 
recognition  policy  will  not  suffice.  We 
need  to  give  concrete  expression  to  this 
support  and  should  expand  our  con- 
tacts with  the  Baltic  States. 

I  was  pleased  to  see  that  the  commit- 
tee has  included  both  technical  and  hu- 
manitarian assistance  for  the  people  of 
Lithuania.  Latvia,  and  Estonia.  The 
Baltic  peoples  have  borne  a  tremendous 
hardship,  particularly  as  they  have 
pursued  their  legitimate  demand  for  ef- 
fective independence. 

It  is  important  to  ensure  that  United 
States  technical  and  humanitarian  as- 
sistance is  received  by  the  intended  re- 
cipients: the  i)eoples  of  Lithuania.  Lat- 
via, and  Estonia.  It  is  essential  that 
such  assistance  be  channeled  directly 


to  the  Baltic  States  and  not  through 
Moscow,  particularly  in  light  of  the 
collapsing  Soviet  infrastructure  and 
Moscow's  history  of  using  such  aid  as  a 
coercive  political  weapon. 

The  peoples  of  Eistonia.  Latvia,  and 
Lithuania  ha>re  made  serious  strides  in 
reasserting  their  national  independ- 
ence. A  major  step  in  this  process  was 
the  holding  of  multiparty  elections  in 
each  of  the  Baltic  States.  The  United 
States  should  recognize,  establish,  and 
maintain  direct  contacts  with  these 
democratically  elected  parliaments 
whose  members  are  the  legitimate  rep- 
resentatives of  the  peoples  of  the  Bal- 
tic States. 

Finally,  the  United  States  should  for- 
mally propose  and  seek  observer  status 
for  the  Baltic  States  in  the  Conference 
on  Security  and  Cooperation  in  Europe 
[CSCE].  The  administration,  when 
pressed  on  this  point,  cites  the  fact 
that,  under  CSCE  rules,  the  Soviet 
Union  holds  an  effective  veto  over  Bal- 
tic participation.  Mr.  President,  if  we 
had  allowed  the  threat  of  a  Soviet  veto 
to  guide  our  policy  during  the  cold  war. 
we  would  have  never  witnessed  the  dra- 
matic changes  which  have  taken  place 
in  much  of  Central  and  Eastern  Europe 
and  the  Soviet  Union  in  recent  years. 
The  truth  of  the  matter  is  that  the 
Baltic  States  deserve  observers  status 
in  CSCE.  If  the  Soviets  want  to  stand 
in  their  way  that  is  one  thing.  We 
should  stop  hiding  behind  the  Soviets. 
The  United  SUtes  should  formally  pro- 
pose and  seek  support  for  CSCE  ob- 
server status  for  the  Baltic  States. 

AMENDMENT  NO.  859 

(Purpose:  To  promote  the  development  of 

microenterprises  in  developing  countries i 

.■\t  the  end  of  the  bill,  add  the  following: 

TITLE     -MICROENTERPRISE 

DEVELOPMENT  ACT  OF  1991 

SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the 
•Microenterprise  Development  Act  of  1992." 

SEC.    02.  FINDINGS. 

The  Congress  makes  the  following  findings 
and  declarations: 

(1)  More  than  a  billion  people  in  the  devel- 
oping world  are  living  in  poverty,  with  in- 
comes of  less  than  $370  a  year. 

(2)  According  to  the  World  Bank,  mortality 
for  children  under  5  averaged  121  per  thou- 
sand for  all  developing  countries. 

(3)  Nearly  40.(XX)  children  die  each  day  from 
malnutrition  and  disease. 

(4)  Poor  people  themselves  can  lead  the 
fight  against  hunger  and  poverty  through 
the  development  of  self-sustaining  microen- 
terprise projects. 

(5i  Women  in  poverty  generally  are  less 
educated,  have  a  larger  workload,  and  have 
less  access  to  economic  opportunity  than 
their  male  counterparts.  Directly  aiding 
women  in  the  developing  world  has  a  positive 
effect  on  family  incomes,  child  nutrition, 
and  health  and  education. 

(6)  Microenterprise  development  offers  the 
opportunity  for  the  poor  to  play  a  central 
role  in  undertaking  strategies  for  small 
scale,  self-sustaining  businesses  that  can 
bring  them  out  of  poverty. 

(7)  The  World  Bank  estimates  that  there 
are  over  400.000.000  self-employed  poor  in  the 


developing  world  and  projects  that,  by  the 
year  2020,  95  percent  of  African  workers  will 
be  employed  in  the  informal  sector. 

(8)  For  many  people,  lack  of  credit  creates 
an  obstacle  to  the  development  of  self-sus- 
taining enterprises. 

(9)  Projects  like  the  Grameen  Bank  of  Ban- 
gladesh, the  Badan  Kredit  Kecamatan  in  In- 
donesia, and  ADEMI  in  the  Dominican  Re- 
public have  been  successful  in  promoting 
credit  programs  that  have  lent  money  di- 
rectly to  the  poor.  Repayment  rates  in  these 
programs  are  95  percent  or  higher  indicating 
that  it  is  possible  to  "bank  on  the  poor". 

(10)  The  Agency  for  International  Develop- 
ment has  been  a  leader  in  small  and 
microenterprise  development  in  the  past  20 
years. 

(11)  The  Congress  earmarked  funds  for  fis- 
cal years  1988,  1989,  1990,  and  1991  for 
m.icroenterprise  development  activities  and 
has  called  upon  the  Agency  for  International 
Development  to  take  steps  to  ensure  that  its 
microenterprise  activities  included  a  credit 
component  designed  to  reach  the  poorest  sec- 
tor of  the  developing  world. 

1 12 1  In  1990.  the  Agency  for  International 
Development  created  the  Office  of  Small  and 
Microenterprise  Development  within  the  Bu- 
reau for  Private  Enterprise  to  lead  and  co- 
ordinate the  Agency's  microenterprise  ef- 
forts. 

(13)  In  March  1990,  the  Agency  for  Inter- 
national Development  reported  that  new 
spending  for  microenterprise  development 
was  $58,800,000  for  1988  and  $83,300,000  for  1989 
and  that  the  average  loan  size  for  the  credit 
component  of  the  program  averaged  $329  for 
1988  and  $387  for  1989  However,  less  than  10 
percent  of  the  spending  for  the  1988  program, 
and  less  than  7  percent  of  the  spending  for 
the  1989  program,  was  for  loans  of  under  $300. 

(14)  A  February  1991  report  by  the  General 
Accounting  Office  indicated  that  data  in 
that  March  1990  report  was  of  "questionable 
validity"  and  that  the  Agency  for  Inter- 
national Development  did  not  have  a  system 
to  track  detailed  information  concerning  its 
microenterprise  credit  activities.  Further- 
more, the  General  Accounting  Office  found 
that  none  of  the  three  missions  that  it  vis- 
ited targeted  their  microenterprise  projects 
specifically  to  women  or  to  the  poorest  20 
percent  of  the  population,  as  recommended 
by  the  Congress. 

(15)  The  Agency  for  International  Develop- 
ment has  stated  its  belief  that  it  should  have 
a  system  established  to  track  this  detailed 
information  concerning  its  microenterprise 
credit  activities  during  the  fiscal  year  1992. 

(16)  The  Congress  recognizes  that  provision 
of  credit  alone  may  not  be  sufficient  to  gen- 
erate opportunities  for  successful  microen- 
terprise development  and  that  assistance  fo- 
cused in  the  areas  of  institutional  develop- 
ment, technical  assistance,  training,  and  pol- 
icy reform  may  also  be  appropriate  for  as- 
sisting microenterprise  development. 

(17)  The  Agency  for  International  Develop- 
ment has  indicated  its  willingness  to  explore 
the  idea  of  holding  a  series  of  regional  work- 
shops on  microenterprise  development.  The 
Congress  encourages  the  Agency  to  .nclude 
in  these  workshops  opportunities  for  train- 
ing Agency  personnel  and  United  States  and 
indigenous  private  and  voluntary  organiza- 
tions in  activities  designed  to  reach  the 
poorest  of  the  poor. 

SEC,    03.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  provide  for  the  continuation  and  ex- 
pansion of  the  commitment  of  the  Agency 
for  International  Development  to  microen- 
terprise development; 


(2)  Oo  increase  the  amount  of  assistance 
going  to  credit  activities  designed  to  reach 
the  poorest  sector  In  developing  countries: 
and 

(3)  to  Increase  the  percentage  of  such  cred- 
it that  goes  to  women  beneficiaries. 

SEC.    04.   ASSISTANCE   FOR   MICROENTERPRISE 
DEVELOPMENT. 

(a)  General  AUTHORrnr.— The  President, 
acting  through  the  Administrator  of  the 
Agency  for  International  Development,  is 
authorized  to  provide  assistance  for  pro- 
grams of  credit  and  other  assistance  for 
microtnterprlses  In  developing  countries.  In 
addltitin  to  providing  financial  resources  for 
direct  credit  activities  of  indigenous  finan- 
cial intermediaries,  assistance  under  this 
title  may  include  assistance  for  institutional 
development  of  such  intermediaries  (includ- 
ing assistance  to  enable  private  and  vol- 
untary organizations  to  develop  the  capabil- 
ity to  serve  as  financial  Intermediaries), 
technical  assistance,  training,  and  policy  re- 
form. Microenterprise  credit  and  related  ac- 
tivitieiB  assisted  under  this  title  shall  be  car- 
ried out  primarily  through  those  indigenous 
financial  intermediaries  and  private  and  vol- 
untary organizations  that  are  oriented  to- 
ward vrorking  directly  with  the  poor  and 
womefi. 

(b)  EuGiBiLrrv  Ciuteria  For  Pinanoal 
Intermediaries.— The  mission  of  the  Agency 
for  International  Development  that  is  re- 
sponsible for  a  country  receiving  assistance 
under  this  title  shall  establish  criteria  for 
determining  the  financial  intermediaries 
that  will  receive  assistance  under  this  title, 
taking  into  account  the  following: 

(1)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  lack  collateral. 

(2)  The  extent  to  which  the  recipients  of 
credit  from  the  Intermediary  do  not  have  ac- 
cess to  the  local  formal  financial  sector. 

(3)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  have  relatively 
limited  amounts  of  fixed  assets. 

(4)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  are  among  the 
poorest  people  in  the  country. 

(5)  The  extent  to  which  Interest  rates 
charged  by  the  Intermediary  on  loans  reflect 
the  real  cost  of  lending. 

(6)  The  extent  to  which  the  intermediary 
reaches  women  as  recipients  of  credit. 

(7)  The  extent  to  which  the  intermediary  is 
orienoed  toward  working  directly  with  the 
poor  and  women, 

(c)  liOWER  Tier  for  Poverty  Lending  ac- 
TivrriEs,— A  significant  portion  of  the 
amount  made  available  each  fiscal  year  to 
carry  out  this  title  shall  be  used  to  support 
direct  credit  assistance  by.  and  the  Institu- 
tional development  of.  those  financial 
intermediaries  with  a  primary  emphasis  on 
assisting  those  people  living  in  absolute  pov- 
erty, especially  women. 

(d)  Focus  ON  Women.— The  Office  of  Small 
and  Microenterprise  Development  in  the 
Agency  for  International  Development  shall 
include  in  its  annual  action  plans  a  strategy 
for  Increasing  the  access  of  women  In  devel- 
oping countries  to  credit  and  other 
microenterprise  development  activities,  with 
the  goal  of  Increasing  to  at  least  50  percent 
the  percentage  of  microenterprise  credit 
that  goes  to  women  beneficiaries.  This  strat- 
egy shall  be  developed  in  consultation  with 
the  Agency's  Women  in  Development  Office. 

sec    08.  FUNDING  SOURCE& 

(a)  Sources.— Funds  to  carry  out  this  title 
shall  be  derived  firom  the  following  sources: 

(1)  Funds  available  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  the  functional  development 
assistiance  accounts). 


(2)  Funds  available  to  carry  out  chapter  10 
of  part  I  of  that  Act  (relating  to  the  Develop- 
ment Fund  for  Africa). 

(3)  Funds  available  to  carry  out  chapter  4 
of  part  11  of  that  Act  (relating  to  the  eco- 
nomic support  fund). 

(4)  Local  currency  accruing  as  a  result  of 
assistance  provided  under  chapter  1  of  part  I. 
chapter  10  of  i)art  I.  or  chapter  4  of  part  11  of 
that  Act. 

(5)  Local  currency  proceeds  available  for 
use  under  titles  11  and  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  1512  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624)). 

(6)  Local  currency  which  accrues  as  a  re- 
sult of  assistance  provided  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  as  in  effect  immediately  before 
the  effective  date  of  the  amendment  made  by 
section  1512  of  the  Agriculture  Development 
and  Trade  Act  of  1990. 

(7)  Local  currency  generated  under  sub- 
section (b)  of  this  section. 

(b)  Authority  To  Generate  Local  Cur- 
rencies.—In  order  to  generate  local  cur- 
rencies for  use  in  providing  assistance  under 
this  title,  the  President  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I,  chapter  10  of  part  I,  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
to  provide  assistance  to  the  governments  of 
developing  countries  on  a  loan  basis  repay- 
able in  local  currencies,  at  a  rate  of  ex- 
change to  be  negotiated  by  the  President  and 
the  foreign  government.  Such  loans  shall 
have  a  rate  of  interest  and  a  repayment  pe- 
riod determined  by  the  President.  Section 
122  of  the  Foreign  Assistance  Act  of  1961 
shall  not  apply  with  respect  to  loans  pursu- 
ant this  subsection. 

(c)  Nonapplicability  of  Certain  Laws.— 
Local  currencies  used  under  this  section 
shall  not  be  subject  to  the  requirements  of 
section  1306  of  title  31,  United  States  Code, 
or  other  laws  governing  the  use  of  foreign 
currencies  owned  by.  owed  to.  or  accruing  to 
the  United  States. 

SEC.    06.  FUNDING  LEVELS  FOR  FISCAL  YEARS 
1992  AND  19SS. 

(a)  Minimum  Level  of  assistance.— There 
are  authorized  to  be  appropriated  to  the  Ad- 
ministrator of  the  Agency  for  International 
Development  $85,000,000  for  fiscal  year  1992. 
and  $85,000,000  for  fiscal  year  1993.  for 
microenterprise  assistance  pursuant  to  this 
title. 

(b)  Assistance  for  the  Poorest  Sec- 
tors.— 

(1)  Minimum  funding  level.— Of  the 
amounts  authorized  to  be  appropriated  by 
subsection  (a),  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1992  and 
$30,000,000  for  fiscal  year  1993,  to  be  used  to 
support  poverty  lending  programs. 

(c)  Use  of  Local  Currencies.— In  order  to 
meet  the  minimum  funding  requirement  of 
this  section,  local  currencies  described  in 
section  05(ai  may  be  used  in  lieu  of  an 
equivalent  amount  of  dollars, 

SEC.    07.    MONITORING    OF    MICROENTERPRISE 
ASSISTANCE  ACTIVrrifS. 

The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  develop  a  mon- 
itoring system  to  track  the  performance  of 
the  Agency's  microenterprise  development 
activities,  including  their  effectiveness  in 
reaching  the  poor  and  women  in  each  bene- 
ficiary developing  country.  In  developing 
this  system,  the  administrator  shall  consult 
with  the  Congress  and  with  appropriate  pri- 
vate and  voluntary  organizations. 


SEC.    08.  REPORTS  TO  CONGRESS. 

The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  report  to  the 
Congress  annually  on  the  Agency's 
microenterprise  development  activities,  in- 
cluding the  Agency's  strategy  for  complying 
with  the  minimum  funding  requirements  of 
subsections  (a)  and  (b)  of  section  06. 
microenterprise  activities  deserve 
support 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  today  to  offer  an  amendment 
to  ensure  that  a  small  portion  of  our 
foreign  aid  program  goes  directly  to 
helping  the  poorest  of  the  world's  poor. 
I  am  joined  in  this  effort  by  a  biparti- 
san coalition  of  16  Senators. 

Since  1988,  Congress  has  urged  the 
Agency  for  International  Development 
[AID]  to  initiate  a  microenterprise 
loan  program  at  its  various  missions 
around  the  world.  The  program  has 
been  funded  in  the  foreign  aid  appro- 
priations bill  at  levels  between  $50  mil- 
lion and  $75  million.  In  addition,  I 
would  like  to  point  out  to  my  col- 
leagues that  this  amendment,  in  a 
slightly  different  form,  was  added  to 
the  House-passed  foreign  aid  authoriza- 
tion bill. 

The  amendment  we  are  offering 
today  would  do  two  things: 

First,  it  authorizes  the  appropriation 
of  $85  million  from  development  assist- 
ance funds  for  AID's  microenterprise 
program. 

Second,  it  authorizes  the  appropria- 
tion of  $20  million  of  that  $85  million 
for  poverty  lending  programs. 

Let  me  emphasize,  Mr.  President, 
that  this  is  not  a  new  program.  It  does 
not  add  money  to  the  microenterprise 
program.  Instead,  it  essentially  ear- 
marks $85  million  of  the  many  millions 
of  dollars  in  development  assistance 
for  this  important  loan  program. 

In  addition,  it  calls  for  $20  million  of 
the  $85  million  to  be  used  for  making 
loans  to  poor  individuals  who  are  try- 
ing to  escape  poverty  and  establish 
very  small  businesses.  This  is  less  than 
25%  of  the  entire  microenterprise  pro- 
gram. Currently,  these  people  are 
forced  to  go  to  their  village  money 
lender  and  borrow  money  at  exorbitant 
interest  rates.  Under  this  program, 
these'  people  would  be  able  to  get  small 
loans  at  very  low  interest  rates  to  es- 
tablish their  businesses.  Some  people 
need  these  loans  to  buy  supplies:  buy- 
ing straw,  for  example,  to  make  bas- 
kets, or  a  sewing  machine  to  make 
dresses.  Institutions  such  as  the 
Grameen  Bank  in  Bangladesh  have  had 
great  success  with  this  program  and 
have  achieved  a  loan  repayment  rate  in 
excess  of  95  percent. 

I  must  inform  my  colleagues  that 
AID  is  opposed  to  this  amendment.  Of- 
ficials at  AID  have  opposed  this  pro- 
gram and  have  dragged  their  feet  in 
getting  it  established.  But  we  on  the 
Foreign  Operations  Appropriations 
Subcommittee  with  the  strong  support 
of  Chairman  Leahy  and  ranking  mem- 
ber Kasten  have  continued  to  support 
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it.  While  AID  has  fought  us,  to  its  cred- 
it, it  has  made  great  progress  in  get- 
ting the  program  operating  in  many 
AID  missions  around  the  world. 

Specifically.  AID  is  opposed  to  tak- 
ing a  portion  of  the  entire  program  and 
targeting  it  for  loans  under  $300.  For 
some  reason,  AID  officials  believe  that 
it  is  too  difficult  or  too  complicated  a 
task  to  keep  track  of  all  of  these  small 
loans.  Nevertheless.  AID  has  been  mak- 
ing improvements  in  meeting  the  goal 
of  extending  loans  under  $300  in  its  sec- 
ond annual  report  to  Congress  on 
microenterprise  activities,  dated  April 
30,  1991,  the  Agency  conrmients  on  a 
number  of  progranns  which  it  operates 
in  various  countries  whose  average 
loans  are  far  below  the  $300  threshold. 
These  include  the  Get  Ahead  Pro- 
grram  in  South  Africa  with  an  average 
loan  size  of  $154.  and  Catholic  Relief 
Services  Village  Banking  Program  in 
Thailand  and  Senegal  with  an  average 
loan  size  of  $67.  In  its  report,  AID 
states  that  it  is  developing  a 
"microenterprise  monitoring  system" 
to  better  assist  it  in  keeping  track  of 
the  loans  that  its  missions  do  make. 

So,  I  must  admit  that  I  am  confused 
by  the  signals  AID  is  sending.  The  offi- 
cials at  AID  do  not  like  a  $300  loan 
limit  on  a  small  portion  of  the  overall 
bill.  But  it  has  many  programs  that  are 
meeting  that  limit:  it  is  improving  its 
own  data  collection  system,  and  it  esti- 
mates that  it  will  spend  $114  million  on 
microenterprise  activities  in  1991  and 
over  $137  million  in  1992.  This  is  greatly 
in  excess  of  the  modest  amount  we  are 
proposing  in  this  amendment. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  amendment.  Most 
Americans  are  opposed  to  foreign  aid 
because  they  see  that  aid  helping  to 
make  corrupt  dictators  wealthier  while 
keeping  their  taxes  higher  at  home. 
But  I  firmly  believe  the  American  peo- 
ple will  support  programs  that  will  di- 
rectly help  people  to  help  themselves. 
That  is  exactly  what  this  amendment 
does.  That  is  exactly  what  this  pro- 
gram has  been  doing.  I  hope  that  this 
amendment  will  be  adopted  over- 
whelmingly. 

And  I  also  hope  that  the  issue  of  the 
$300  loan  level  can  be  favorably  ad- 
dressed during  conference  with  the 
House. 

I  ask  unanimous  consent  that  two 
editorials  from  the  New  York  Times 
and  the  Arizona  Daily  Star  on  this 
issue  be  printed  in  the  RECORD  at  this 
point. 

There   being   no   objection,    the   edi- 
torials were  ordered  to  be  printed   in 
the  RECORD,  as  follows: 
(From  the  New  York  Times.  July  22.  1991] 
Black.s  Need  Help  Now 
(By  Lorna  Hahm 
Washington  —The  lifting  of  ConKressional 
sanctions  against  South  Africa  will  bring  few 
immediate  benefits  to  the  country's  seven 
million  unemployed  blacks.  With  state  and 
local  sanctions  remaining.   Eastern   Europe 


beckoning  and  violence  in  South  Africa  con- 
tinuing, US  businesses  are  leery  about  rein- 
vestments there  that  could  create  des- 
perately needed  jobs. 

But  many  blacks,  very  often  women,  have 
found  ways  to  employ  themselves  in  vending 
and  service  activities,  day  care  and  learning 
centers,  agricultural  and  handicraft  coopera- 
tives and  other  useful  little  enterprises. 
Many  would  like  to  follow  their  example. 
These  potential  entrepreneurs  could  be 
helped  directly  and  pretty  quickly  if  the 
Senate  approved  the  Microenterprise  Devel- 
opment Act  of  1991.  a  part  of  the  foreign  aid 
bill  passed  last  month  by  the  House. 

This  legislation  would  expand  the  credit 
operations  of  the  Agency  for  International 
Development's  Office  of  Small  and 
Microenterprise  Development  so  that  even 
the  poorest  of  a  country's  poor— mostly 
women— could  borrow  enough  money  to  start 
a  tiny  business.  Loan  recipients  would  also 
receive  whatever  training  and  technical  as- 
sistance help  they  might  need  in  order  to 
make  the  venture  viable. 

In  South  Africa,  assistance  would  be  chan- 
neled through  the  urban-based  Get  Ahead 
Foundation.  This  black-owned  nonprofit  or- 
ganization promotes  the  development  of 
small  businesses  in  townships  like  Soweto. 
Partly  funded  since  1987  by  AID.,  which 
began  with  a  $3.3.  million  grant,  it  has  made 
short-term,  low-interesi  loans  averaging  $160 
to  more  Chan  5.000  people,  at  least  90  percent 
of  them  women  who  belong  to  small-savings 
plans. 

The  participants,  mostly  vendors,  attend 
workshops  in  bookkeeping  and  pricing  and 
business  skills,  and  receive  legal  advice  on 
vendor  rights  and  taxation.  Many  -grad- 
uates "  have  gone  on  to  obtain  individual 
loans  from  banks  and  to  link  their  enter- 
prises to  larger  local  and  even  national  mar- 
kets—and almost  every  single  initial  loan 
has  been  repaid. 

The  Microenterprise  Development  Act 
would  extend  this  program  to  people  wholly 
lacking  in  material  assets  and  credit  his- 
tories but  who  can  produce  an  idea  ihat 
makes  sense.  The  creditworthiness  of  such 
untested  but  ambitious  people  has  been  re- 
peatedly shown  throughout  the  third  world 
by  the  Grameen  Bank  of  Bangladesh,  the 
Badan  Kredit  Kecamatan  of  Indonesia  and 
Ademi  in  the  Dominican  Republic.  Grameen 
provides  loans  averaging  $67  to  the  very 
poorest  women,  and  has  a  98  percent  rate  of 
paybacks 

In  South  African  townships,  new  A.I.D.- 
sponsored  activities  could  be  particularly 
beneficial  if  they  went  not  only  to  women 
but  also  restless  young  people  who  see  few 
constructive  outlets  for  their  frustrations 
and  hopes 

If  possible,  a  branch  should  be  established 
to  serve  the  wretchedly  poor  and  often  over- 
looked homelands,  inhabited  mainly  by 
women  older  men  and  children.  There  access 
to  credit  and  skills  could  spell  success  for 
thousands  who  dig  irrigation  ditches  by 
hand,  save  rand  by  rand  to  buy  a  few  chick- 
ens, string  beads  and  weave  baskets  to  try  to 
eke  out  the  rudiments  of  a  living. 

Fostering  microenterprises  will  hardly 
solve  South  Africa's  economic  problems,  but 
it  could  make  many  people  self-supporting, 
self-confident  and  socially  responsible  while 
the  larger  issues  are  being  worked  out.  The 
very  low  budgets  and  lack  of  bureaucracies 
should  make  the  program  attractive  to 
Americans  who  want  to  help  deserving 
blacks  but  are  weary  of  the  waste  and  fraud 
that  has  beset  so  much  foreign  aid. 


[From  the  Arizona  Daily  Star.  July  '23.  1991] 
Pittance  Goes  Far:  Tiny  Microenterprise 
Loans  Work  Miracles 
Nearly  buried  in  the  competition  for  U.S. 
foreign  aid  lies  a  proposal  that  could  perform 
miracles  of  self-sufficiency  for  poor  people 
worldwide.  It's  the  Microenterprise  Develop- 
ment Act.  and  it  faces  a  struggle  in  Con- 
gress. 

Compared  with  the  usual  big-time  winners 
of  U.S.  foreign  aid.  the  $85  million  in 
microenterprise  money  requested  for  the 
next  two  years  is  a  relative  pittance  to  give 
the  planet's  poorest  people  a  tiny  boost  to- 
ward self-sufficiency.  Israel  will  probably  get 
its  $3  billion,  Egypt  its  $2.1  billion,  and  other 
Mideast  nations  their  handsome  rewards  for 
backing  Operation  Desert  Storm.  But  back- 
ers of  microenterprise  money,  including  Sen. 
Dennis  DeConcini.  may  have  to  use  innova- 
tive tactics  to  win  approval  in  this  intensely 
competitive  budget  process. 

DeConcini  could  amend  the  foreign  aid  au- 
thorization bill  to  include  the  Microenter- 
prise Act.  The  authorization  bill  is  usually 
stalemated  in  the  Senate,  so  if  the  amend- 
ment didn't  work,  a  rarely  Invoked  tactic  of 
introducing  microenterprise  funds  as  a  free- 
standing bill  might  be  tried.  Either  way,  it 
will  take  considerable  muscle  to  push  it 
through. 

When  microenterprise  money  is  awarded  to 
poor  f)eople  properly,  results  are  amazing. 
The  Grameen  Bank  of  Bangladesh  is  an  ex- 
ample. In  just  a  few  years,  it  has  made  loans 
averaging  $67  to  over  80,000  destitute  women, 
and  has  enjoyed  a  98  percent  repayment  rate. 
The  impressive  success  of  this  program  lies 
not  in  big  hydroelectric  dams  or  new  air- 
ports or  new  factories  but  in  humble  self-em- 
ployment projects  such  as  raising  chickens, 
husking  rice  or  making  tiles.  Loan  recipi- 
ents make  the  most  of  the  small  sums  in 
ways  that  major  projects  could  never 
achieve. 

■yet  microenterprise  money  isn't  always 
doled  out  the  way  it  was  meant.  DeConcini 
backed  a  General  Accounting  Office  study  of 
the  money's  use.  and  the  office  found  that 
the  U.S.  Agency  for  International  Develop- 
ment didn't  target  enough  loans  to  the  poor- 
est individuals,  specifically  poor  women  en- 
trepreneurs in  Third  World  countries. 

Congress  actually  recommended  that  80 
percent  of  the  money  go  to  people  in  the 
poorest  50  percent  of  the  populations  in  each 
country  who  need  money  to  start  or  operate 
a  business.  The  GAO  found  that  isn't  happen- 
ing, and  that  AID  often  exceeds  the  $300  loan 
guideline,  for  loans  as  high  as  $2,100.  The 
agency  thought  $300  was  too  small  to  make  a 
difference  in  some  countries. 

The  microenterprise  method,  in  its  origi- 
nal design,  works  well.  It's  destructive  to  de- 
cide to  switch  to  something  else.  Now  AID 
has  pledged  to  design  and  test  a  better  mon- 
itoring system  for  the  small  loans. 

Millions  of  families  could  improve  their 
lives  and  give  their  children  hope  for  sur- 
vival and  independence  if  the  Senate  finds 
its  way  to  carry  through  on  what  the  House 
has  already  passed.  So  many  insignificant, 
struggling  people  could  benefit  from  all 
these  tiny  loans  that  hang  in  the  balance  of 
senators"  votes. 

Amendment  No.  860 
At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  PROHIBITION  ON  CERTAIN  TRANS- 
ACTIONS BETWEEN  CERTAIN  UNIT- 
ED STATES  FIRMS  AND  CUBA. 

The  Trading  with  the  Enemy  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 


•SBC.  44.  Notwithstanding  any  other  provi- 
sion of  law,  no  license  may  be  issued  for  any 
transaction  described  in  section  515.559  of 
title  31.  Code  of  Federal  Regulations,  as  in 
effect  on  July  1,  1989.  unless  a  license  may  be 
issued  for  such  transaction  if  such  trans- 
action were  undertaken  by  a  firm  orgranlzed 
under  the  laws  of  any  of  the  Stotes  of  the 
Unitad.  Sutes.". 

AMENDMENT  NO.  861 

On  page  132,  after  line  22,  add  the  following 

new  section: 

SEC.  «30A.  PARTNERSHIP  IN  ESSENTIAL  GOVERN- 
MENTAL SERV1CE& 

(a)  Policy.— It  is  the  sense  of  the  Congress 
that  B  program  should  be  developed  to  make 
United  Sutes  Federal  employees  available 
on  a  temporary  basis  to  assist  SEED  coun- 
tries in  the  development  of  essential  govern- 
mental and  related  services.  Such  a  program 
should  seek  to  meet  legitimate  needs  Identi- 
fied by  eligible  SEED  countries  with  appro- 
priate United  States  Government  employees 
whose  short-term  secondment  to  a  SEED 
country  would  not  disrupt  or  interfere  with 
the  United  States  Government  services.  In- 
country  costs  of  such  a  program,  such  as 
housing,  should  be  borne  by  the  host  coun- 
try, while  the  salary  of  United  States  Gov- 
ernment employees  would  continue  to  be 
paid  by  the  relevant  department  or  agency. 
Management  of  such  a  program  should  be  ad- 
ministered through  existing  institutions, 
such  as  the  Citizens  Democracy  Corps. 

(b>  AUTHORITY.— The  President  is  author- 
ized to  make  available,  on  a  volunteer  basis 
and  as  appropriate.  Federal  civil  service  em- 
ployees of  United  States  Government  depart- 
ments, agencies,  and  bureaus  for  temporary 
duty  in  SEED  countries  to  assist  those  coun- 
tries in  the  development  of  essential  govern- 
mental services. 

(c)  Report— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  the  Congress  a  report 
setting  forth  a  plan  to  carry  out  this  section. 

AMENDMENT  NO.  862 

on  page  162,  at  the  end  of  line  8.  Insert  a 
comma  and  add  the  following:  "and  assist- 
ance under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954". 

On  page  169.  line  7  after  "1961  ■.  add  the  fol- 
lowiTig:  "or  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954". 

On  page  170.  line  7.  after  "1961".  add  the 
following:  "and  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954". 

Mr.  LEAHY.  Mr.  President,  earlier 
this  week  the  committee  removed  at 
my  request  language  relating  to  agri- 
cultural trade  assistance  in  the  section 
establishing  limitations  on  assistance 
to  Guyana  and  Guatemala.  I  asked  the 
chairman  to  remove  this  language  in 
order  to  make  clear  that  food  and  agri- 
cultural aid  is  under  the  jurisdiction  of 
the  Committee  on  Agriculture. 

I  did  not  oppose  the  policy  rep- 
resented in  these  sections  of  chapter  5. 

This  amendment  reinserts  the  ref- 
erences to  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
in  these  two  sections  relating  to  limi- 
tation on  assistance  to  these  two  na- 
tions. 


AMENDMENT  NO.  863 

(Purpose:  To  make  certain  en  bloc  amend- 
ments with  respect  to  the  Enterprise  for 
the  Americas  and  the  Environment) 
On  page  196.  line  6,  strike  the  word  "and" 
after  "Hemisphere"  and  insert  in  lieu  thereof 
a  comma. 

On  page  196,  line  7,  strike  the  period  at  the 
end  of  the  sentence  and  insert  in  lieu  thereof 
•",  and  broad  based  environmentally  sustain- 
able development.". 

On  page  196.  between  lines  20  and  21  insert 
the  following: 

••(4)  the  sustainable  use  of  the  hemi- 
sphere's natural  resources  and  environ- 
mental protection."" 

On  page  197,  line  20,  strike  the  period  and 
insert  in  lieu  thereof  ",  and  the  sustainable 
use  of  natural  resources." 

On  page  199,  line  14,  strike  the  period  and 
insert  in  lieu  thereof  ",  and  will  not  have  an 
adverse  impact  on  such  countries'  natural 
resources.". 

On  page  210.  line  11  after  "agencies"  insert 
the  following:  ""and  a  broad  range  of  inter- 
ested non-governmental  organizations"". 

On  page  211,  line  5.  after  "agencies,"  insert 
the  following:  "a  broad  range  of. 

On  page  211.  line  18  after  -Development"" 
insert  the  following:  "and  the  government  of 
the  eligible  country,". 

On  page  213,  line  19.  after  "'Development" 

insert  the  following:  "and  the  government  of 

the  eligible  country". 

On  page  217.  line  21  renumber  the  current 

"Sec  774.  Debtor  Consultation."'  as  Sec  775 

and  insert  the  following: 

-SEC.  774.  ELIGIBLE  INVESTMEI<JT  ACTIVmES. 

"Not  later  than  180  days  after  enactment 
of  this  title,  the  Administrator  of  the  Agen- 
cy for  International  Development,  in  con- 
sultation with  other  government  agencies 
and  a  broad  range  of  interested  non-govern- 
mental organizations,  shall  identify  activi- 
ties that  use  natural  resources  on  a  sustain- 
able basis  or  otherwise  practice  sound  envi- 
ronmental management  and  promulgate  en- 
vironmental standards  to  review  proposed 
activities.  Such  standards  shall,  among 
other  things,  identify,  and  prohibit  the  sale 
of  credits  in  support  of  specific  activities 
that  typically  involve  significant  threats  to 
the  environment,  natural  resources  and  pub- 
lic health." 

Mr.  LIEBERMAN.  I  want  to  com- 
mend my  colleague,  the  senior  Senator 
from  Connecticut,  for  his  fine  work  on 
the  Enterprise  for  the  Americas  Initia- 
tive contained  in  this  bill.  Once  again, 
he  has  shown  himself  to  be  a  leader  in 
helping  our  neighbors  to  the  South.  His 
work  will  certainly  help  to  make  the 
economies  of  the  nations  of  Latin 
America  stronger.  And  that  is  good  for 
us  at  home  as  well.  They  will  be  better 
able  to  buy  American  goods  and  serv- 
ices. 

I  am  particularly  pleased  by  the  debt 
reduction  portion  of  the  Americas  ini- 
tiative. The  Senator  and  his  staff  have 
devised  a  thoughtful  way  to  ensure 
that  there  will  be  maximum  benefit  to 
any  debt  reduction  that  occurs.  As  my 
colleague  knows.  I  have  introduced  a 
similar  debt  for  environment  bill,  S. 
1124.  that  would  affect  not  only  Latin 
America  but  other  developing  nations 
as  well.  I  am  pleased  that  the  pending 
bill  incorporates  similar  elements,  and 
I  appreciate  my  colleague's  assistance 
in  this  regard. 


The  language  in  the  pending  bill 
mentions  a  number  of  jjossibilities  for 
the  grant  program  established  as  a  re- 
sult of  debt  reduction.  One  of  those 
possibilities  is  environmental  activi- 
ties. I  wonder  if  this  would  include 
clean  energy  or  energy  conservation 
sources  such  as  fuel  cells  some  of 
which,  as  you  know,  are  manufactured 
in  Connecticut. 

Mr.  DODD.  I  want  to  thank  my  col- 
league for  his  kind  words.  I  also  want 
to  assure  him  that  when  we  mention 
environmental  activities  in  the  Enter- 
prise for  the  Americas  Initiative,  this 
includes  clean  energy  and  energy  con- 
servation sources.  We  have  both 
worked  hard  to  ensure  that  the  fuel 
cell  program  continues  to  be  funded.  I 
am  sure  that  this  type  of  technology 
could  be  beneficial  to  the  nations  of 
Latin  America  as  they  endeavor  to 
clean  up  their  environment. 

Mr.  LIEBERMAN.  I  want  to  thank 
my  friend  for  his  efforts  and  for  clarify- 
ing this  point. 

AMENDMENT  NO.  864 

(Purpose:  To  provide  for  auditing  of  accounts 
of  international  organizations) 
On  page  98.  after  line  19.  add  the  following 
new  section: 

SEC.   514.   AUDITING    OF   ACCOUNTS   OF    INTER- 
NATIONAL ORGANIZATION& 

(a)  UNrrED  Nations  Organizations.- It  is 
the  sense  of  Congress  that  in  the  case  of  the 
United  Nations  and  its  affiliated  organiza- 
tions, including  the  International  Atomic 
Energy  Agency,  the  President  should  (acting 
through  the  United  States  representatives  to 
such  organizations),  propose  and  actively 
seek  the  establishment  by  the  governing  au- 
thorities of  such  organizations  of  independ- 
ent, professionally  qualified  auditors  for  the 
purpose  of  providing  a  continuing  program  of 
selective  examinations,  review,  evaluation, 
and  audits  of  the  programs  and  activities  of 
such  organizations. 

(b)  Multilateral  Development  Banks.— 

(1)  In  general.— It  is  the  sense  of  Congress 
that  in  the  case  of  each  of  the  organizations 
specified  in  paragraph  (2),  the  President 
should,  acting  through  the  United  States 
representative  to  such  organization,  propose 
and  actively  seek  the  establishment  by  the 
governing  authorities  of  that  organization  of 
independent  professionally  qualified  auditors 
for  the  purpose  of  providing  a  continuing 
program  of  examination,  review,  and  audits 
of  the  programs  and  activities  of  that  orga- 
nization. 

(2)  MDB's  subject  to  paragraph  (1).— The 
organizations  to  which  paragraph  (1)  applies 
are  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  International  Fi- 
nance Corporation,  the  Multilateral  Invest- 
ment Guarantee  Agency,  the  Inter-American 
Investment  Corporation,  the  African  Devel- 
opment Bank,  the  Inter-American  Develop- 
ment Bank,  the  African  Development  Fund. 
the  Asian  Development  Fund,  and  the  Asian 
Development  Bank. 

AMENDMENT  NO.  865 

(Purpose:  To  specify  the  procedure  for 
reports  on  international  organizations) 
On  page  98.  after  line  19.  add  the  following 
new  section: 
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SEC.  5J4.  REPORTS  ON  INTERNATIONAL  ORGANl 
ZATIONS. 

(a)  SuBMiftRioN  Date  for  annual  Re- 
port.—The  annual  reports  to  the  Congress 
under  section  2  of  the  Act  of  September  21. 
1960  (22  U.S.C.  a62a).  shall  be  submitted  with- 
in 9  months  after  the  end  of  the  fiscal  year 
to  which  they  relate. 

(b)  Annual  Reports  on  Voluntary  Con- 
tributions TO  Lvternatiosal  Organizations 
BY  ALL  United  States  Government  agen- 
cies.— 

(1)  Requirement  for  reports.— Not  later 
than  January  31  each  year,  the  President 
shall  submit  a  report  to  the  Congress  listing 
all  voluntary  contributions  by  the  United 
States  Government  to  international  organi- 
zations during  the  preceding  fiscal  year. 

(2)  Lnformation  to  be  included.— Each 
such  report  shall  specify  the  Government 
agency  malting  the  voluntary  contribution. 
the  international  organization  to  which  the 
contribution  was  made,  the  amount  and  na- 
ture of  the  contribution,  and  the  purpose  for 
which  the  contribution  was  made.  Contribu- 
tions shall  be  listed  on  both  an  agency-by- 
agency  basis  and  an  organization-by-organi- 
zation  basis. 

(3)  Obugation  of  each  agency  —In  order 
to  facilitate  the  preparation  of  the  report  re- 
quired by  paragraph  ( 1 1.  the  head  of  any  Gov- 
ernment agency  that  makes  a  voluntary  con- 
tribution to  any  international  organization 
shall  report  that  contribution  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
on  a  quarterly  basis. 

(4)  Definition.— As  used  in  this  subsection, 
the  term  •contribution"  means  any  con- 
tribution of  any  kind,  including  the  furnish- 
ing of  funds  or  other  financial  support,  serv- 
ices of  any  kind  (including  the  use  of  experts 
or  other  personnel)  or  commodities,  equip- 
ment, supplies,  or  other  material. 

amendment  No.  866 
(Purpose:    To    withhold    U.S.    proportionate 

share  for  certain  programs  of  international 

organizations) 

On  page  96.  after  line  19.  add  the  following 
new  section: 

SEC.  514.  WITHHOLDING  OF  LTHITED  STATES  PRO- 
PORTIONATE SHARE  rOR  CERTAIN 
PROGRAMS  OF  INTERNATIONAL  OR- 
GANIZATIONS. 

(a)  Requirement  To  Withhold.— Funds  au- 
thorized to  be  appropriated  by  this  chapter 
shall  not  be  available  for  the  United  States 
proportionate  share  for  programs  for  coun- 
tries or  organizations  or  for  projects  de- 
■Scribed  in  subsection  (d).  This  prohibition 
applies  notwithstanding  any  provision  of  law 
that  earmarks  funds  under  this  chapter  for  a 
particular  international  organization  or  pro- 
gram. 

(b)  Use  of  Funds  Withheld.— Funds  re- 
turned or  not  made  available  to  programs  or 
projects  pursuant  to  subsection  (a)  shall  re- 
main available  until  expended  for  use  under 
this  chapter. 

(c)  Obligations.— The  President- 

(1)  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international  or- 
ganizations receiving  payments  of  any  funds 
authorized  to  be  appropriated  by  this  chap- 
ter; and 

(2)  shall  report  to  the  appropriate  congres- 
sional committees  the  amounts  of  funds  ex- 
pended by  each  such  organization  for  pro- 
grams or  projects  described  in  subsection  idi 
and  the  amount  contributed  by  the  United 
States  to  each  such  organization. 

(d)  Designation  of  programs  and 
Projects.— Subsection  (a)  applies  with  re- 
spect   to    programs    for   Cuba.    Iran.    Libya. 


Iraq.  North  Korea.  Yemen.  Syria,  or  the  Pal- 
estine Liberation  Organization  and  to 
projects  whose  purpose  Is  to  provide  benefits 
to  the  Palestine  Liberation  Organization  or 
entitles  associated  with  it. 

A.mendme.vt  No.  867 
(Purpose:  To  require  a  Presidential  certifi- 
cation before  a  country's  debt  is  reduced) 

Page  206.  line  23.  Is  amended  by  inserting 
the  following: 

■•(4)  Presidential  Report.— Before  an- 
nouncing his  intention  to  reduce  the  amount 
owed  to  the  United  States  for  any  country 
deemed  eligible  pursuant  to  chapter  3  of  this 
title,  the  President  shall  report  to  Congress 
on: 

(i)  Other  efforts  undertaken  to  make  pos- 
sible the  repayment  of  the  debt; 

111)  A  complete  report  on  that  country's  fi- 
nancial health,  including  outstanding  loans 
from  other  countries; 

iiii)  The  effect  of  ongoing  reforms  in  that 
country  and  their  effect  upon  the  balance  of 
trade  between  it  and  the  United  States." 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  adopted  en  bloc. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President.  I 
might  say  that  we  are  down  now  to  a 
precious  few,  and  Senator  Craig  is  here 
to  offer  his  amendment.  I  understand 
that  he  is  willing  to  enter  into  a  30- 
minute  time  agreement,  with  the  time 
equally  divided. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  30 
minutes'  debate  on  the  Craig  amend- 
ment, at  the  end  of  which,  without  any 
intervening  business,  there  will  be  a 
vote  on  or  in  relation  to  the  Craig 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Idaho. 

amendment  no.  868 

Mr.  CRAIG.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  SARBANES.  Mr.  President,  par- 
liamentary inquiry.  I  assume  the  time 
will  be  equally  divided  in  the  usual 
form. 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Craig)  pro- 
poses an  amendment  numbered  868. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  Chapters  5  and  7  of  Title  VLI,  in- 
cluding sections  751.  752.  753.  771,  772.  773.  and 
774.  of  this  Act 

Mr.  CRAIG.  Mr.  President,  this 
amendment   as   mentioned   deals   with 


debt  forgiveness  portions  of  this  legis- 
lation, striking  titles  5  and  7,  and  nec- 
essary sections  thereof. 

Mr.  President,  I  understand  the  need 
to  resolve  the  debt  problem  in  Latin 
America.  Certainly  all  of  us  do.  It  is  in 
the  best  interests  of  our  country,  both 
economically  and  strategically,  to  help 
diversify  and  stabilize  the  economies  of 
the  southern  region  and  our  southern 
neighors.  Only  when  those  economies 
have  reached  that  point  will  democracy 
be  able  to  become  a  more  permanent 
part  of  the  political  landscape  of  the 
region,  beneficial  to  all. 

However.  I  have  a  reason  to  believe 
that  with  the  recession  looming  in  our 
economy  and  our  budget  deficits  caus- 
ing us  major  problems  at  this  time,  it 
certainly  is  no  time  to  abandon  a  hard- 
headed  business  sense  in  dealing  with 
our  neighbors  to  a  frenzy  of  generosity 
toward  our  neighbors. 

My  amendment,  Mr.  President,  would 
simply  strike  the  debt  forgiveness  sec- 
tions of  this  bill.  I  believe  that  before 
debt  forgiveness  should  even  be  consid- 
ered, we  should  know  whether  the 
country  in  question  has  the  ability,  to 
pay.  we  should  explore  other  options  of 
repayment,  and  we  should  work  with 
our  neighbors  and  other  nations  in 
Latin  America  that  jointly  deal  in  this 
debt  to  try  to  resolve  it. 

The  idea  of  forgiving  nearly  12  billion 
dollars'  worth  of  loans  at  a  time  when 
we  are  asking  our  own  citizens  to 
tighten  their  own  belts  and  when  some 
of  our  own  citizens  are  out  of  work  at 
this  moment  and  are  looking  toward 
their  Government  for  some  solution  is, 
in  my  opinion,  relatively  unconscion- 
able. But  yet  that  is  exactly  what  this 
legislation  does. 

One  of  the  problems  we  have  seen  in 
the  past,  that  is  especially  true  in 
Latin  America,  is  concentrating  scarce 
resources  on  payments  of  commer- 
cially held  loans  rather  than  Govern- 
ment-held debt.  But  that  does  not  nec- 
essarily mean  a  country  does  not  have 
any  assets  with  which  to  pay  its  debt. 
I  think  we  need  to  look  at  options 
other  than  simply  forgiveness  of  debt, 
options  such  as  rescheduling  debt  and 
other  forms  of  repayment,  including 
natural  resources  and  other  products. 

Let  me  give  you  an  example.  Several 
years  ago  I  worked  with  the  World 
Bank  regarding  the  nations  of  Mexico 
and  Peru.  They  were  able  to  do  some 
silver-backed  bonds,  issue  them  into 
the  world  market,  and  pay  off  some  of 
their  debt.  It  has  worked  extremely 
well  for  them,  dropping  their  repay- 
ment costs  down  into  the  low  percent- 
age points. 

Mr.  President,  debt  forgiveness  is 
something  you  just  do  not  do  with  the 
sweep  of  a  President's  pen  and  the  pas- 
sage of  a  bill  talking  about  walking 
away  from  $12  billion.  It  is  not  only,  as 
I  have  said,  bad  for  us:  ultimately  it  is 
bad  for  the  countries  involved.  We  have 
what  we  call  middle-income  countries 


here,  who  are  clearly  demonstrating  an 
ability  to  pay  back  debt.  Yet  we  are 
goinf  to  say  to  them,  let  us  create  a 
stigma,  if  you  will,  for  them  by  wiping 
out  their  debt  instead  of  working  with 
them  to  be  as  responsible  as  they 
should  be. 

Just  as  bankruptcy,  Mr.  President, 
inflicts  a  stigrma  on  the  individual,  it 
inflicts  a  stigma  on  the  countries  in- 
volved. Their  creditworthiness  comes 
into  question. 

We  are  going  to  turn  right  around 
and  become  generous  to  them,  at  a 
time  when  we  are  talking  about  East- 
ern European  countries  who  are  emerg- 
ing out  of  45  years  of  Iron  Curtain  rule. 
We  will  be  wanting  to  deal  with  them. 
They  will  say.  "Gee.  look  at  America's 
Latin  American  neighbors.  They  loan 
them  billions  of  dollars  and  then  they 
walk  away  from  it.  Maybe  we  can  get 
billions  of  dollars  from  them  and  then 
later  on  walk  away." 

What  I  am  suggesting  in  this  amend- 
ment is  that  we  deal  with  debt  the  way 
we  have  always  dealt  with  it.  deal  with 
a  country  on  an  individual  basis,  that 
we  deal  with  all  countries  involved 
with  that  country,  and  in  so  doing  that 
we  iold  their  respect,  we  hold  our  re- 
spect, and  we  suggest  to  our  taxpayers 
that  we  are  going  to  deal  with  the  fi- 
nite resource  of  their  dollars  in  a  re- 
sponsible and  fiscally  right  manner. 

That  is  the  whole  of  my  amendment. 
I  think  it  is  reasonable.  It  does  not 
lock  us  away  from  doing  anything  we 
have  not  already  done.  It  just  simply 
say9  that  legislatively  we  will  not  for- 
give nearly  $12  billion  of  Latin  Amer- 
ican debt.  At  the  same  time,  I  think- 
as  we  talk  about  the  Enterprise  of  the 
America's  Initiative,  and  fiscal  respon- 
sibility is  critical— nation-by-nation 
presence  involved  in  these  negotiations 
is  fundamentally  important,  Mr.  Presi- 
dent. 

With  that.  I  retain  the  remainder  of 
my  time. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clepk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

Tlie  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SARBANES.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
make  a  point  of  order  against  the 
amendment.  It  is  not  in  order  as  draft- 


ed because  it  amends  the  bill  in  more 
than  one  noncontiguous  place. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is  not 
in  order  as  drafted. 

Mr.  CRAIG.  Mr.  President,  I  ask  for 
the  reason  for  the  decision  of  the  Chair 
in  this  instance. 

The  PRESIDING  OFFICER.  The 
amendment  as  drafted  amends  the  bill 
in  more  than  one  noncontiguous  way. 

Mr.  BROWN.  Mr.  President,  is  the 
point  of  order  debatable? 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  debatable. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
favor  of  the  Craig  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  no  longer  before  the 
Senate.  The  amendment  falls.  It  has 
fallen  on  the  point  of  order. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President,  the  issue 
that  has  been  addressed  by  the  Senate 
is  the  appropriateness  of  the  Craig 
amendment.  I  think  it  is  fair  to  say 
that  this  particular  amendment — con- 
cerning the  point  of  order— was  offered 
in  the  forni  it  was  offered  because  we 
understood  the  preference  of  the  man- 
agers of  the  bill  was  to  have  this  meas- 
ure offered  all  at  once.  That  is  why  it 
was  presented  in  the  form  it  was. 

It  was  presented  in  this  form  as  an 
accommodation.  There  was  clear  and 
sincere  difference  between  the  staff. 
But  I  hope  that  Senator  Craig's— and 
my— willingness  to  accommodate  the 
managers  of  the  bill  will  not  be  used  to 
extinguish  Senator  Craig's  ability  to 
have  a  vote  on  this  question.  I  am  sure 
there  is  no  evil  intent  on  anyone's  part 
here,  but  I  think  it  is  also  very  clear 
that  the  reason  it  was  offered  in  the 
form  that  it  was,  which  apparently  the 
managers  of  the  bill  have  some  concern 
about,  was  simply  to  accommodate 
their  request. 

I  hope  the  Senators  involved  will  be 
willing  to  work  out  something  here.  I 
am  sure  It  is  in  no  one's  interest  to  ex- 
tinguish the  ability  of  this  body  to  ex- 
press their  feeling  on  whether  or  not 
you  should  simply  write  off  $11.8  billion 
in  obligations  to  the  United  States. 

It  is  an  important  issue,  not  one  that 
should    be    denied   expression    by    the 
Members  of  this  body  because  of  a  mis- 
understanding between  those  who 
negotiated  the  rules  of  procedure. 
I  yield  the  remainder  of  my  time. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  the  distinguished  Senator  from  Col- 
orado that  it  was  our  very  clear  under- 
standing that  the  inquiry  about  wheth- 
er there  could  be  an  objection  to  an 
amendment  on  the  grounds  that  it  was 
divisible    applied    to    the    amendment 


that  the  Senator  from  Colorado  with  a 
certification  and  a  reporting  require- 
ment. We  earlier  took  that  amendment 
after  the  Senator  modified  it  as  part  of 
the  package,  and  we  agreed  not  to  seek 
to  make  it  divisible  if  offered  as  the 
Senator  had  originally  intended. 

That  understanding  was  reached,  it  is 
true.  It  has  nothing  to  do  with  this 
amendment  just  presented. 

Mr.  BROWN.  Let  me  say  to  the  Sen- 
ator, the  discussion  I  am  relating,  the 
staff  had,  at  which  point  we  made  it 
clear  it  was  a  Craig  amendment.  And 
offering  the  Craig  amendment  in  this 
form  was  one  that  I  think  there  is  a 
sincere  disagreement  on  among  the 
staffs. 

My  understanding  of  this  is  that  the 
Senator  is  perfectly  right  on  insisting 
on  his  point  of  order.  My  request  is 
that  he  would  not  choose  to  do  that, 
because  it  is  because  of  a  genuine  un- 
derstanding. I  certainly  recognize  he  is 
within  his  rights  to  do  so. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Idaho. 
Mr.    CRAIG.    Mr.    President.    I    ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  2  minutes  on  the  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  obviously, 
the  managers  of  this  legislation  have 
recognized  a  technicality  in  the  draft- 
ing of  the  amendment.  I  have  to  accept 
the  ruling  of  the  Chair  based  on  that. 

It  is  my  disappointment  that  we  can- 
not arrive  at  a  recognition  of  the  sim- 
ple redrafting  that  would  go  on.  Obvi- 
ously, it  is  the  right  of  the  person  who 
raised  the  point  of  order.  But,  at  the 
same  time,  we  are  dealing  with  some 
important  issues  here  as  it  relates  to 
this  body  wiping  away  billions  of  dol- 
lars worth  of  debt,  when  it  Is  even 
questionable  whether  it  ought  to  be 
done  or  whether  we,  as  responsible  na- 
tions, as  guardians  of  taxpayers'  dol- 
lars, ought  not  to  sit  down  with  these 
countries  who  are  indebted  and  suggest 
to  them  some  reasonable  way  of  work- 
ing out  the  proposition. 

That  is  the  way  it  has  been  done  in 
the  past,  and  it  has  been  done  effec- 
tively. That  is  the  responsibility  of  the 
executive  in  some  instances,  certainly 
working  with  parties  of  the  nations  in- 
volved, and  certainly  us  in  establishing 
legislation.  And  this  type  of  precedent. 
I  think,  is  tremendously  damaging.  We 
will  be  back  to  revisit  this  question,  if 
we  cannot  gain  the  cooperation  to  craft 
the  amendment  in  the  proper  form,  be- 
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cause  this  is  something  the  American 
taxpayers  will  speak  out  against. 

If  we  are  to  extend  a  helping  hand  to 
other  nations  around  the  world,  then 
we  have  to  do  so  in  a  fiscally  respon- 
sible fashion,  especially  when  we  are 
looking  at  our  deficit  and  our  debt  bur- 
den and  people  out  of  work  in  this 
country.  I  cannot  go  home  to  my  un- 
employed workers  and  say:  I  am  sorry, 
but  we  can  forgive  billions  of  dollars 
worth  of  debt  against  countries  who 
have  cash  flows  that  can  afford  to  han- 
dle them.  That  is  the  issue  here,  and 
that  clearly  will  be  demonstrated  in 
the  Record. 

I  yield  the  remainder  of  my  time. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  body 
for  5  minutes  concerning  the  Craig 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BROWN.  Mr.  President,  it  is 
clear  that  the  issue  of  the  Craig 
amendment  has  been  resolved  through 
a  technical  point  of  order.  So  be  it. 
Those  are  the  proper  rules  of  proce- 
dure, and  ones  that  help  make  this 
body  function  efficiently.  I  recognize 
that.  But  I  must  say  that  the  issue  is 
important,  and  I  think  one  that  merits 
further  consideration,  which  I  think  it 
will  have  on  future  legislation. 

Let  me  say  that  there  are  a  couple  of 
relevant  things  here.  One  is  the  list  of 
nations  whom  we  are  granting  forgive- 
ness of  debt.  They  include  a  large  num- 
ber of  nations  that  have  the  ability  to 
pay  the  United  States.  Let  me  suggest 
also  that  there  is  not  a  single  one  of 
them  that  owes  as  much  money  as  the 
United  States  does.  All  of  them  to- 
gether do  not  owe  as  much  money  as 
the  United  States  does.  For  us  to  be 
forgiving  their  debts  when  we  are  deep- 
er in  debt  than  they  are.  is  a  cruel 
irony.  They  also  involve  a  number  of 
countries,  including  Venezuela,  that 
have  enormous  resources  from  which 
they  have  every  ability  to  pay  those 
debts,  should  they  desire. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  of  these  nations  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Latin  Amencan  debt  to  the  United  States 
Government  (January  1991) 

Argentina  $524,955,820 

Belize 26.412.350 

Bolivia  527.947.386 

Bruil 2.490.464.261 

Chile  431.770.695 

Colombia  996.390.147 

CoBURica  235.561.176 

Dominican  Republic  669.072.918 

Ecuador  218.399.126 

El  Salvador 756.358.092 

Guatemala 304,169.186 

Guyana  115.048.601 

Haiti  134.649.101 

Honduras  455.649,236 

Jamaica  865.800.888 

Mexico  1.538.445.576 


Nicaragua  

Panama  

Paraguay  

Peru  

St.  Vincent  

Trinidad  &  Tobago 

Uruguay  

Venezuela  


264,564,738 

240.301.541 
34.882,914 

796.170,032 
1.481.309 

113.936.144 
46.238.711 
20.006.261 


Total  11.812,676.209 

Source  Mr  Thomaa  .Moran,  Mani»«er  of  the  For- 
eign Credit  ReportiriK  System.  Department  of  Treas- 
ury. From  Status  of  Active  Foreign  Credits."  pub- 
lished by  the  L"  S   Oovemment 

Mr.  BROWN.  There  are  several  other 
considerations  that  I  hope  the  Mem- 
bers will  consider.  The  poorest  nations 
on  this  list,  who  are  having  their  debts 
forgiven,  who  I  think  would  have  a  le- 
gitimate case  to  bring  before  this  body 
in  terms  of  debt  forgiveness,  already 
qualify  under  section  572  for  debt  for- 
giveness. I  will  repeat  that:  The  ones 
that  are  legitimate  cases  here  for  debt 
forgiveness  already  qualify  under  sec- 
tion 572  for  debt  forgiveness.  There  is 
no  need  to  bring  those  into  this  bill. 

Third,  we  ought  to  ask  ourselves 
what  kind  of  lesson  have  we  put  for  the 
future?  I  think  it  is  important  to  note 
that  these  nations,  who  are  writing  off 
their  debts,  have  the  ability  in  the  fu- 
ture to  borrow  from  the  United  States 
after  that  5-year  window,  and  there  is 
no  requirement  on  the  administration 
to  make  sure  that  these  nations  whose 
debts  we  have  written  off  have  to  be 
creditworthy  in  the  future. 

The  simple  fact  is  that  we  have  not 
only  written  off  their  debts,  but  we 
have  failed  to  put  in  place  a  mecha- 
nism that  will  prevent  this  from  recur- 
ring. 

I  think  it  is  worthwhile  to  look  at 
the  attitude  of  our  Japanese  friends, 
who  have  indicated  they  think  it  is  bad 
policy  to  write  off  debts,  that  it  is  far 
better  to  work  with  the  creditors. 

For  those  who  consider  this  policy  to 
be  wise,  I  would  simply  refer  them  to 
our  Founding  Fathers.  When  faced  with 
a  similar  difficult  position  of  over- 
whelming debts  after  the  Revolution- 
ary War.  this  Nation  made  a  decision 
to  honor  its  debts  to  protect  its  future 
creditworthiness. 

I  simply  say  to  those  who  think  we 
are  doing  a  favor  allowing  people  to 
walk  away  from  the  legitimate  obliga- 
tions to  the  working  men  and  women 
of  this  country  that  in  the  long  run 
they  do  them  a  disfavor  because  they 
establish  these  countries  as  countries 
which  have  been  unable  to  meet  their 
obligations,  countries  which  followed  a 
pattern  of  defaulting  on  legitimate  ob- 
ligations, and  that  far  from  helping 
those  countries  perhaps  in  the  long 
term  will  damage  not  only  the  U.S. 
taxpayer  but  will  damage  the  citizens 
of  those  countries  far  more  than  any 
other  action  we  could  have  taken. 

I  am  sorry  that  we  do  not  have  a  vote 
on  that  on  this  bill.  I  certainly  respect 
the  legitimate  rules  that  have  been 
raised  here.  I  look  forward  to  an  oppor- 
tunit.y  to  give  the  members  a  chance  to 


express  willingness  to  forgo  legitimate 
obligations  owed  to  the  taxpayers  on 
future  legislation. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  SARBANES.  Mr.  President,  I  say 
to  my  colleagues.  Senator  Brown  and 
Senator  Craig,  the  administration  has 
been  literally  importuning  us  to  act  on 
the  Enterprise  for  the  Americas  Initia- 
tive. The  President  announced  this  ini- 
tiative in  June  1990  and  he  then  went 
to  Latin  America  last  year.  It  was  a 
major  part  of  his  appeal  to  the  Latin 
Americans  to  join  with  the  United 
States  in  a  new  cooperative  effort. 

The  authority  given  to  the  President 
to  make  debt  reduction  can  only  be  ex- 
ercised beginning  in  fiscal  year  1992 
and  only  in  such  amounts  and  to  such 
extent  as  provided  by  a  specific  appro- 
priations act.  So  it  is  not  an  authority 
once  committed  that  is  beyond  con- 
gressional review  or  control,  and  I  am 
sure  the  Senator  is  aware  of  that.  I  just 
point  that  out  in  order  to  respond  to 
suggestions  that  somehow  this  provi- 
sion would  put  the  issue  beyond  the 
purview  of  the  Congress.  That  is  not 
the  case. 

Second,  in  order  to  be  eligible  to  par- 
ticipate, a  country  must  make  signifi- 
cant progress  toward  policies  designed 
to  liberalize  its  investment  regime  and 
undertake  other  essential  economic  re- 
forms, including  an  IMF  economic  re- 
form regime.  So  a  country  cannot  sim- 
ply come  in  and  avail  itself  of  this 
without  making  very  fundamental  in- 
ternal economic  reforms,  which  I  think 
all  of  us  here  would  consider  to  be  de- 
sirable, designed  to  move  toward  a 
market  system  and  private  enterprise. 

So.  it  is  a  grant  of  authority  at  a 
general  level  to  the  President.  The 
President  was  very  anxious  to  have 
that  because  he  thought  it  was  nec- 
essary in  order  to  deal  with  the  Latin 
American  countries.  I  do  not  often  find 
myself  making  the  case  for  broad  Pres- 
idential discretion,  and  particularly 
not  in  the  last  few  years  when  we  have 
been  on  opposite  sides  of  the  political 
watershed.  But  I  do  think  that  this 
provision  responds  to  the  administra- 
tion's request  for  flexibility  while  pro- 
tecting a  congressional  role,  and  I  am 
sure  the  Senator  will  come  back  and 
revisit  that  congressional  role.  I  sim- 
ply wanted  to  make  those  observa- 
tions. 

I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DDCON,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO,  869 

(Purpose;  To  amend  the  Arms  Export  Con- 
trol Act  to  delay  the  approval  of  arms 
sales,   exports,   and   licensing  agreements 
unltss  the  corresponding  memorandum  of 
understanding,  before  entry  into  force,  has 
been  transmitted  to  the  Congress) 
Mr.  DIXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment has  been  a«rreed  to  by  the  man- 
agers. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Simon  amendment  that 
is  pending  is  laid  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows 
The  Senator  trom  Illinois  [Mr.  Dixon],  for 
hlms«lf.  Mr.  Byrd,  Mr.  BOREN,  Mr.  D'Amato. 
Mr.  PORD,  Mr.  HATFIELD,  Mr.  HOLLDJGS.  Mr. 
SHELBY.    Mr.    DeConctni,    Mr.    Kerry.    Mr. 
Rockefeller.  Mr,  Wellstone.  and  Ms.  Mi- 
KULSEi.  proposes  an  amendment  numbered 
869. 

Mr.  DIXON.  Mr.  PRESIDENT,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  88,  between  lines  13  and  14,  insert 
the  following  new  section: 

SEC.  .  REQUIREMENT  REGARDING  TRANSMIT- 
TAL OF  MEMORANDA  OF  UNDER- 
STANDING. 

Seotion  36  of  the  Arms  Export  Control  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstondlng  any  other  provision 
of  this  section,  no  Presidential  certification 
under  subsection  (b).  (c),  or  (d)  shall  be 
deemed  to  lave  been  received  by  the  Con- 
gress, for  purposes  of  any  such  subsection,  if 
the  certification  is  made  with  respect  to  a 
sale,  export,  or  -agreement  required  by  a 
memorandum  of  understanding  [MOU]  be- 
tween the  United  States  and  a  foreign  gov- 
ernment for  the  coproductlon  or 
codevelopment  of  major  defense  equipment, 
unlets  the  President,  before  such  MOU  en- 
tered into  force  with  respect  to  the  United 
States,  transmitted  the  text  of  such  MOU 
and  any  related  documents  (including  ex- 
changes of  letters  between  the  governments) 
to  tlie  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate.". 

Mr.  DIXON.  Mr.  President.  Senators 
BYRD.  BOREN,  D'AMATO,  FORD,  HAT- 
FIELD.   HOLLINGS,    SHELBY,    DECONCINI, 

Kerry,  Rockepeixer,  Wellstone,  and 
MiKXJLSKi  today  join  me  in  sending  an 
important  amen<iment  to  the  desk  and 
asking  for  its  immediate  consideration. 
This  amendment,  which  amends  the 
Arms  Export  Control  Act,  deals  with 
an  issue  my  colleagues  will  readily  rec- 
ognize as  a  longtime  concern  of  mine. 
Indeed,  this  is  not  the  first  time  I  have 
introduced  legrislation  to  safeguard 
Congress'  right,  as  well  as  duty,  to  re- 
view the  memoranda  of  understanding 
[MOU]  and  all  relevant  documents  that 
are  part  of  agreements  entered  into  by 
the  President  of  the  United  States  and 
foraign  governments. 

I  continue  to  bring  this  issue  up.  Mr. 
President,   because  we  have   unfortu- 


nately experienced  all  too  many  times 
a  situation  where  Congress  has  prac- 
tically had  to  threathen  the 
adminsitration  before  we  received  the 
critical  cooperation  we  should  have 
gotten  from  the  outset.  This  is  a  grave 
problem — it  shows  a  sloppy  attitude  on 
the  part  of  the  administration  toward 
national  security  measures  and  it 
threatens  the  very  integrity  of  our 
democratic  governing  process. 

This  process  we  adhere  to  with  such 
respect  and  admiration  was  instituted 
by  the  founders  of  this  Nation,  who 
made  it  forcefully  clear  they  did  not 
want  their  country  run  exclusively  by 
any  one  branch  of  government.  They 
were  wise  enough  even  then  to  foresee 
the  dangers  of  a  system  lacking  the 
necessary  checks  and  balances.  Thus, 
while  the  President  is  given  the  respon- 
sibility for  conducting  negotiations 
with  foreign  nations,  it  is  Congress  to 
whom  the  Constitution  in  article  1. 
section  8.  gives  authority  to  "regulate 
commerce  with  foreigrn  nations."  The 
Constitution  could  not  be  more  clear — 
Congress  has  the  right  to  access  any 
and  all  pertinent  documents  because 
the  same  Congress  has  the  responsibil- 
ity to  make  informed  decisions  on  for- 
eign commerce.  Surely  anyone  can  un- 
derstand it  is  difficult  for  Congress  to 
make  informed  decisions  when  denied 
necessary  information. 

That  is  why.  Mr.  President.  I  am  of- 
fering this  amendment  which  is  de- 
signed to  remind  the  administration  of 
its  duties  under  the  law.  indeed,  under 
the  Constitution.  This  amendment  does 
not  withdraw  or  impede  the  President's 
authority  to  negotiate  sales  agree- 
ments. What  this  amendment  does  is 
merely  to  require  the  administration 
to  give  the  Speaker  of  the  House  and 
the  President  pro  tempore  of  the  Sen- 
ate the  actual  memorandum  of  under- 
standing and  any  side  letters  of  agree- 
ment involved  in  foreign  contracts  for 
the  coproductlon  or  codevelopment  of 
major  defense  equipment.  The  amend- 
ment also  says  that  the  30-day  period 
which  Congress  has  for  consideration  of 
the  agreement  will  not  begin  until  Con- 
gress has  received  these  documents. 

Our  amendment  is  designed  to  end 
once  and  for  all  the  present  charade  in 
which  we  in  Congress  are  continually 
asked  to  approve  an  agreement  be- 
tween the  President  and  a  foreign  gov- 
ernment, while  nobody— nobody  at 
all— in  the  Senate  or  the  House  is  per- 
mitted to  look  at  the  document  before 
we  act. 

We  want  no  more  rubberstamps,  Mr. 
President. 

I  urge  my  colleagues  to  take  careful 
note  of  this  amendment,  and  the  seri- 
ous nature  of  what  the  administration 
has  been  doing  by  asking  us  to  approve 
something  sight  unseen.  Without  a 
doubt,  this  is  something  none  of  us 
would  do  in  conducting  our  private 
business;  we  can  hardly  do  any  less  in 
conducting  public  business.  All  we  are 


asking  is  that  Congress  be  given  the  re- 
sources it  needs  to  responsibly  carry 
out  its  share  of  the  governing  process. 

Mr,  President,  I  thank  my  collea^xies 
on  both  sides  and  the  managers  for  ac- 
cepting the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Hearing  none,  the  question  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois. 

The  amendment  (No.  869)  was  agreed 
to. 

Mr.  DIXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  I  thank  my  distinguished 
colleagues. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MCCAIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask 
for  its  immediate  consideration.  I 
would  also  like  to  have  considered  with 
the  amendment  a  perfecting  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  Simon  amend- 
ment will  be  laid  aside. 

Mr.  SARBANES.  Mr.  President,  I  do 
not  believe  we  have  seen  the  second-de- 
gree amendment. 

Mr.  MCCAIN.  I  might  say  to  my 
friend  from  Maryland,  the  i)erfecting 
amendment  is  an  additional  amend- 
ment which  perfects  it  and  which  real- 
ly has  no  basic  change  in  the  amend- 
ment itself. 

Mr.  SARBANES.  Under  the  agree- 
ment entered  into  last  night,  the  two 
Senators  from  Arizona  can  offer  an 
amendment  on  the  United  States-Mex- 
ico border  environment  issue,  which  I 
take  it  is  this  amendment. 

Mr.  MCCAIN.  Yes. 

Mr.  SARBANES.  No  other  amend- 
ments are  in  order.  I  suggest  to  the 
Senator  that  he  simply  modify  his 
amendment  by  putting  it  in  the  form 
in  which  he  wishes  to  have  it  and  send- 
ing it  to  the  desk.  That  would  then 
conform  with  the  request.  At  the  mo- 
ment the  Senator's  submission  does 
not  appear  to  do  so. 

Mr.  MCCAIN.  If  the  Senator  will 
yield  to  me  for  a  minute,  I  think  I  can 
clear  this  up. 

I  will  withdraw  my  amendment.  I 
will  be  ready  in  5  minutes  with  those 
two  together. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  if  in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  it  is  so  ordered. 
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ESTABLISHING  A  SELECT  COMMIT- 
TEE FOR  OVERSIGHT  OF  POW 
MIA  MATTERS 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
for  three  purposes:  First,  to  thank  the 
Rules  Committee  for  yesterday  holding 
a  hearing  on  a  very  important  question 
before  that  committee— whether  or  not 
a  select  committee  on  POWs  should  be 
set  up  by  this  body.  The  second  purpose 
is  to  urge  the  leadership  of  this  body, 
hopefully,  to  take  that  issue  up  very 
quickly.  And.  third,  to  inform  my  col- 
leagues of  my  views  on  this  particular 
issue  of  whether  or  not  this  body 
should  establish  a  select  committee  for 
oversight  of  POW/MIAs.  I  feel  that  this 
should  be  done. 

I  would  like  to  say  something  about 
the  bill's  primary  sponsors.  Senator 
Smith  has  personally  and  intimately 
been  involved  with  this  issue  for  a  dec- 
ade or  more.  He  knows  perhaps  more 
about  this  issue  than  anyone  in  this 
body.  His  knowledge  and  forceful  lead- 
ership on  the  POW/MIA  issue  is  what 
has  built  such  a  broad  and  deep  coali- 
tion of  support  for  this  bill  in  such  a 
short  period  of  time. 

The  Senate  might  not  be  in  the  posi- 
tion it  is  at  this  point  considering  this 
issue  if  it  had  not  been  for  the  work 
that  Senator  Jesse  Helms  has  also 
done  on  this  issue  as  the  ranking  mem- 
ber of  the  Foreign  Relations  Commit- 
tee. Without  Senator  Helms,  the  inves- 
tigation that  I  spearheaded  2  years  ago 
would  have  died  on  the  vine.  Now  that 
investigation  has  become  the  center  of 
gravity  for  a  bipartisan  investigation 
by  a  standing  committee  of  the  U.S. 
Senate,  the  Senate  Foreign  Relations 
Committee. 

I  want  to  outline  why  this  investiga- 
tion should  ultimately  reside  with  a 
committee  that  deals  exclusively  with 
the  POW/MIA  issue  but  not  to  the  ex- 
clusion of  the  Senate  Foreign  Rela- 
tions Committee  dealing  with  it  as 
well. 

I  have  been  investigating  this  issue 
for  2  years,  now.  As  I  mentioned,  I  ini- 
tiated the  current  investigation.  I  re- 
viewed allegations  brought  to  my  at- 
tention by  people  within  the  Defense 
Department.  Because  of  the  credibility 
of  these  people.  I  could  not  dismiss  the 
allegations.  On  the  other  hand,  I  was 
aware  that  previous  inquiries  dispelled 
such  allegations,  and  I  was  also  aware 
that  this  issue  is  emotionally  charged. 
Given  this  dilemma.  I  decided  the  only 
way  to  discover  the  truth  in  a  way  that 
is  acceptable  to  this  body  and  to  the 
public  was  to  change  the  method  of  in- 
quiry. So  I  brought  in  three  profes- 
sional investigators  to  investigate  this 
issue,  using  an  empirical  investigatory 
process.  These  three  investigators,  col- 
lectively, had  nearly  70  years  of  inves- 
tigative experience  in  the  executive 
branch,  including  criminal  investiga- 
tive experience.  In  addition,  they  had 
all  served  in  Vietnam  and  were  knowl- 


edgeable about  the  history  and  geog- 
raphy of  that  country. 

Mr.   President,  the  product  of  their 
work  cannot  be  ignored  by  this  body. 
That  product  has  been  released  under 
the  auspices  of  the  minority  side  of  the 
Foreign  Relations  Committee.  The  re- 
port shows  that  the  U.S.  Government 
has  grossly  mishandled  the  POW/MIA 
issue.  It  also  confirms  many  of  the  al- 
legations initially  raised  by  my  Penta- 
gon sources.  The  testimony  that  Colo- 
nel   Peck    gave   yesterday    before    the 
Rules    Committee    parallels    our    find- 
ings. And.  in  the  event  it  would  go  un- 
noticed, a  former,  long-time  DIA  senior 
analyst   in   DODs   POW   office  by   the 
name  of  Sedgwick  Tourison  wrote  yes- 
terday in  the  Washington  Times  that 
he  resigned  3  years  before  Colonel  Peck 
resigned  for  some  of  the  same  reasons. 
The  Helms  reports,  and  the  informa- 
tion   collected    by    our    investigators, 
provide  the  Senate  with  a  firm  founda- 
tion   for    further    inquiry,    devoid    of 
politicism  and  emotionalism.   Senator 
Helms  will  provide  any  of  you  with  de- 
tails about  these  reports.  But  suffice  it 
to  say   that  investigation  is  now   the 
centerpiece  of  a  bipartisan  investiga- 
tion of  the  Senate   Foreign  Relations 
Committee.  In  my  view,  this  is  an  im- 
portant next  step.  However.   I  do  not 
think  for  one  moment  that  the  Foreign 
Relations    Committee,    with    its    busy 
schedule,    will   be   able   to   devote    the 
full,  thorough  attention  this  issue  de- 
serves over  the  very  long  term.  Rather, 
resolving  the  issue  requires  a  commit- 
tee  devoted  specifically   to   POW/MIA 
affairs.  The  mere  fact  that  seven  pre- 
vious  inquiries   turned   up  nothing   is 
the  strongest  case  in  point.  The  conclu- 
sions of  those  seven  inquiries  fly  in  the 
face  of  what  trained,   professional  in- 
vestigators  have    turned   up   over   the 
last  2  years. 

There  seems  to  be  some  question  as 
to  whether  this  issue  should  be  re- 
solved by  the  Senate  Foreign  Relations 
Committee  investigation  or  by  a  select 
committee.  Let  me  say  that  I  intend  to 
support  and  contribute  to  both.  That  is 
because,  in  my  view,  both  are  needed. 
In  short  term,  we  need  to  continue  the 
momentum  of  the  current  investiga- 
tion. But  there  are  numerous  complex 
issues  that  cannot  be  resolved  by  the 
Foreign  Relations  investigation.  Let 
me  outline  some  of  these. 

There  are  literally  thousands  of  doc- 
uments, both  classified  and  unclassi- 
fied, that  pertain  just  to  live  sightings. 
There  is  abundant  overhead  imagery. 
And  that  only  takes  care  of  DIA.  Simi- 
lar and  abundant  information  also  re- 
sides at  the  State  Department  and  the 
Central  Intelligence  Agency.  Moreover, 
there  are  hundreds  of  witnesses  to  be 
interviewed,  both  domestically  and 
abroad.  All  of  this  pertains  to  only  the 
Vietnam  war.  Then  there  are  the  other 
wars:  World  War  I,  World  War  II.  the 
Korean  war.  Evidence  of  POWs  left  be- 
hind after  these  wars  is  just  beginning 


to  surface.  Forty-nine  pages  are  de- 
voted to  such  evidence  in  the  recent 
Helms  report.  And  then  there  is  the 
matter  of  future  conflicts.  These  are 
all  areas  that  collectively  demand  ad- 
ditional focus  beyond  what  our  present 
committees  can  provide. 

Finally.  I  would  like  to  address  a 
present-day  case  in  point  that  should 
illustrate  the  need  for  greater  expertise 
on  and  attention  to  this  issue  by  the 
Senate.  The  recent  surfacing  of  photo- 
graphs purported  to  be  those  of  POW's 
has  rekindled  a  high-profile,  emotional 
debate.  The  participants  are.  on  the 
one  hand,  administration  debunkers, 
and  on  the  other,  conspiracy-mongers. 
The  fact  of  the  matter  is,  neither  side 
knows  enough  to  support  his  or  her  po- 
sition fully.  They  each  draw  premature 
conclusions.  The  debunkers  never  met 
a  piece  of  evidence  they  did  not  want 
to  discredit.  As  for  the  conspirators, 
every  piece  of  flimsy  evidence  seems  to 
prove  their  case. 

Take  the  photo  of  the  three  alleged 
POWs.  The  debunkers  say  they  are  So- 
viets because  they  are  wearing  Soviet 
clothes.  What  do  they  want  them  to 
wear  in  that  part  of  the  world,  Izod 
sports  shirts?  Or  something  from  J.C. 
Penny's?  That  is  like  saying  someone 
eating  Mexican  food  is  obviously  Mexi- 
can. 

The  conspiracy-mongers,  on  the 
other  hand,  take  an  unverified, 
unanalyzed  photo  and  say  that  this 
proves  a  conspiracy  and  a  cover-up. 
There  has  been  no  scientific  analysis 
done  to  verify  the  photo;  yet.  the 
unverified  photo  somehow  verifies  a 
conspiracy! 

It  is  these  types  of  wild  conclusions 
and  speculation  that  need  to  be  sepa- 
rated from  a  serious  investigation.  Be- 
lieve me.  the  wild  conclusions  are  on 
both  sides. 

Meanwhile,  the  real  significance  be- 
hind the  photograph  was  entirely 
missed.  Whether  that  photograph  is 
real  or  not.  the  fact  of  the  matter  is 
that  it  took  7  months  for  DIA  to  do 
anything  with  it.  And  even  then,  it  was 
because  the  issue  was  forced  upon 
them.  If  this  is  not  a  clear  and  convinc- 
ing case  that  DOD  does  not  consider 
the  POW/MIA  issue  to  be  a  high  prior- 
ity. I  don't  know  what  is. 

Somehow,  someone  has  to  inject 
some  objectivity  and  balance  into  this 
process.  And  it  has  to  be  done  in  an  on- 
going manner.  It  is  a  long-term  proc- 
ess. And  no  committee,  with  all  its 
workload  and  important  matters  to 
consider,  can  do  an  adequate  job  unless 
that  committee  is  devoted  strictly  to 
this  issue. 

In  my  view,  the  only  way  we  will  be 
able  to  sort  out  the  fact  from  the  fic- 
tion on  this  issue  is  to  continue  the 
empirically  based  investigation  started 
by  myself  and  Senator  Helms,  and  now 
joined  by  Senators  Kerry  and  Brown. 
Resolving  this  issue  requires  sorting 
out  such  a  muddled  morass  of  informa- 


tion that  no  standing  committee  with 
all  its  other  Important  duties  is  able  to 
do  so  either  efficiently  or  effectively, 
in  my  view.  Yes,  there  is  a  mountain  of 
misinformation  out  there,  as  Ann  Mills 
Griffiths  said  recently.  But  there  is 
also  a  mountain  of  nonfeasance  by  U.S. 
Government  officials  and  others,  there 
is  a  mountain  of  explaining  to  do  to 
the  public  and  the  families,  and  there 
is  a  mountain  of  resolve  by  Members  of 
this  body  to  get  to  the  bottom  of  this 
issue  and  bring  accountability  to  bear. 

In  conclusion.  I  urge  my  coUeagrues 
to  recognize  that  underneath  all  the 
emotion,  the  politicizing,  and  the  de- 
bunking associated  with  this  issue, 
there  is  a  core  of  data  that  supports 
many  of  the  allegations  raised  in  re- 
cent years,  and  a  long-term,  thorough 
investigation  must  go  forth.  In  my 
view,  we  as  an  institution  should  adopt 
a  fundamentally  different  attitude  on 
this  matter.  We  should  take  our  lead 
from  another  institution  here  in  this 
town,  the  Washington  Post.  In  its  July 
4  lead  editorial,  the  Post  announced  it 
is  shifting  its  position  from  skepticism 
to  afnosticism.  That  shift  was  based  in 
large  part  on  what  our  investigation 
has  turned  up.  All  of  us  in  Congress 
would  do  well  to  adopt  that  same  ap- 
proach, shifting  from  skepticism  to  ag- 
nosticism. And  once  we  have  done  that, 
we  then  need  the  tools,  the  expertise, 
and  the  resources  to  get  the  job  done. 
That  is  the  only  way  the  public  will 
ever  be  satisfied  that  the  issue  has 
been  resolved,  and  that  Congress  will 
have  any  credibility  on  this  issue  with 
the  families  and  the  American  people. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERNATIONAL  SECURITY  AND 
ECONOMIC  COOPERATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DODD.  Mr.  President,  I  want  to 
take  a  minute,  if  I  may.  Last  evening 
we  had  an  extended  debate  on  the  issue 
of  El  Salvador  and  the  issue  of  with- 
holding 50  percent  of  the  military  aid 
to  Chat  country.  As  part  of  an  extended 
debate,  some  of  our  colleagues  went  on 
at  some  length  after  the  tabling  mo- 
tion failed. 

As  part  of  that  discussion,  rather  ex- 
tensive comments  were  nruide  about  a 
letter  that  was  signed  by  a  number  of 
Ambassadors  fTom  various  Central 
American  countries  urging  this  body 
not  to  support  the  proposition  that  was 
offered  by  the  distinguished  Senator 
from  Vermont  and  myself  last  night. 


That  proposition  would  continue  the 
policy  that  had  been  adopted  by  the 
Congress  last  year  to  withhold  50  per- 
cent of  the  military  aid  to  El  Salvador 
and  place  a  significant  amount  of  pres- 
sure on  both  sides  in  that  conflict  to 
resolve  their  differences. 

I  did  not  engage  in  the  latter  part  of 
that  debate  last  evening.  Mr.  Presi- 
dent. But  I  wanted  to  take  the  floor 
this  morning  to  respond  to  the  sugges- 
tion, made  by  these  five  Ambassadors 
in  their  letter  to  Members  of  this 
Chamber,  urging  us  to  spend  money  in 
EU  Salvador. 

I  always  find  it  somewhat  intriguing 
that  other  people  always  get  very  gen- 
erous with  our  dollars.  These  five  Am- 
bassadors, many  of  whom  I  have  re- 
spect for.  always  seem  anxious  for  the 
American  taxpayer  to  spend  our  money 
on  some  other  place  in  the  world.  I 
note  with  some  significance  that  none 
of  these  countries  have  spent  a  nickel 
of  their  money  in  El  Salvador— not  a 
nickel.  Yet  they  write  letters  to  us 
telling  us  to  spend  our  money  in  an- 
other place. 

I  am  going  to  take  note  of  this  and 
maybe  when  the  Foreign  Operations 
appropriations  bills  come  around, 
maybe  we  can  provide  the  assistance  to 
El  Salvador  and  just  reduce  the 
amount  of  assistance  to  these  coun- 
tries. If  they  are  so  generous  with  our 
tax  dollars,  maybe  we  can  be  a  little 
less  generous  with  their  aid. 

Mr.  President,  I  certainly  respect 
their  right  to  have  their  own  opinions. 
Certainly  they  have  the  right  to  ex- 
press those  opinions.  I  welcome  their 
comments  and  their  suggestions.  But  I 
suggest  the  next  time  they  start  offer- 
ing advice  as  to  how  we  ought  to  spend 
our  money,  they  might  spend  a  little  of 
their  own  money  as  well.  If  they  are  so 
concerned  about  seeing  that  the  Gov- 
ernment of  El  Salvador  gets  $85  million 
in  military  assistance,  then  maybe 
they  ought  to  suggest  that  they  would 
be  willing  to  forego  the  assistance  we 
are  providing  to  them  for  a  year  to 
make  up  the  difference.  Because  we  get 
advice  from  all  over  the  world  on  how 
we  ought  to  spend  money  on  foreign 
aid.  yet  I  rarely  find  any  of  these  other 
countries  willing  to  step  up  and  con- 
tribute as  well.  This  is  particularly 
true  for  nations  who  are  directly  in- 
volved, as  the  nations  of  Central  Amer- 
ica have  been  over  the  last  10  years  or 
so.  with  the  issue  of  El  Salvador. 

I  would  also  take  note  of  the  fact 
that  some  have  suggested  that  we 
should  listen  to  these  countries— that 
they  are  providing  good  advice. 

I  would  remind  our  colleagues  that  a 
few  years  ago  they  were  advising  us  in 
other  matters  in  the  region,  and  some 
who  suggested  that  we  ought  to  follow 
their  advice  on  this  particular  matter 
were  unwilling  to  accept  their  advice 
when  they  were  recommending  support 
for  the  so-called  Arias  peace  plan. 

At  any  rate  I  did  not  last  evening  re- 
spond  to    the   debating   points   raised 


about  the  suggestions  that  have  come 
from  the  Ambassadors  of  these  coun- 
tries. But  I  strongly  suggest  the  next 
time  Ambassadors  from  various  coun- 
tries start  recommending  how  we  spend 
American  taxpayer  money,  that  they 
might  first  examine  their  own  books  to 
see  whether  or  not  they  are  contribut- 
ing any  money  to  the  very  cause  they 
are  asking  us  to  contribute  to.  I  urge 
them  to  think  about  that,  and  maybe 
we  can  assist  them  in  that  process  as 
these  authorization  and  appropriations 
bills  go  forward. 

We  are  going  to  have  an  appropria- 
tions bill  come  up  in  September,  and  I 
will  examine  that  bill  carefully  when  it 
comes  to  these  countries  who  were  so 
anxious  to  support  the  cause  they  so 
strenuously  espouse.  And  I  will  deter- 
mine whether  they  are  contributing 
any  money  whatsoever  to  this  particu- 
lar effort.  To  the  best  of  my  knowl- 
edge, they  are  not. 

I  strongly  recommend  the  next  time 
they  want  to  write  letters  like  this, 
they  may  want  to  belly  up  to  the  bar 
themselves  first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  this  is 
end  of  the  week,  and  the  managers  of 
the  bill  would  like  to  get  this  done.  We 
had  ample  opportunity  to  have  ex- 
tended debate.  I  would  have  yielded  at 
any  time  during  my  conmients  to  my 
friend  from  Connecticut,  who  I  know 
feels  passionately  about  this  issue. 

I  look  forward  to  September,  as  he 
said,  when  we  will  be  addressing  this 
issue  in  the  form  of  an  appropriations 
bill.  I  have  always  respected  his  view.  I 
believe  he  is  one  of  the  most  knowl- 
edgeable Members  of  this  body  on  for- 
eign policy  issues  in  general,  and 
Central  America  specifically. 

I  will  have  to  take  some  exception  to 
the  tenor  of  his  remarks,  which  plainly 
are  veiled  threats  at  these  countries, 
who  felt  that  no  legislative  action  to 
cut  aid— not  additional  aid;  they  did 
not  request  additional  aid.  but  took  ex- 
ception to  cutting  aid  at  this  particu- 
lar time.  I  believe  they  will  view  it  as 
a  veiled  threat,  or  not-so-veiled  threat. 

I  find  that  unfortunate,  because  I 
think  obviously  we  want  to  judge  these 
countries  on  their  own  merits.  Also. 
my  friend  from  Connecticut  knows 
very  well  that  these  are  very  poor 
countries.  Honduras  is  one  of  the  poor- 
est countries  in  the  world,  as  is  Guate- 
mala. The  prospect  of  them  extending 
foreign  aid  to  their  neighbors,  of 
course,  is  something  that  probably  can- 
not be  done  readily. 

But  I  do  point  out  that  these  Central 
American  countries  have  attempted  to 
join  together  to  form  a  conunon  mar- 
ket. They  have  taken  economic  meas- 
ures to  improve  the  lot  of  their  people. 
I  know  that  my  friend  from  Connecti- 
cut will  continue  to  do  so. 

So  I  hope  in  his  disappointment  over 
what  I  think  was  a  very  spirited  de- 
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bate,  and  the  kind  of  discussion  and  de- 
bate that  needs  to  be  done,  needs  to  be 
carried  out  in  this  body,  that  he  will 
not  threaten  these  countries  on  the 
basis  of  their  support  or  lack  of  sup- 
port of  another  country. 

As  I  said,  the  hour  grov/s  late.  I  look 
forward  to  a  spirited  involvement  and 
engagement  in  September,  and  I  want 
to  assure  my  friend  from  Connecticut 
again.  I  have  the  highest  respect  and 
regard  for  his  views  and  his  expertise 
on  this  issue.  It  has  been  a  privilege  for 
me  to  work  with  him  and  travel  with 
him  on  many  occasions  throughout  the 
region  of  Central  America  over  a  long 
period  of  years. 
Mr.  DODD.  Will  the  Senator  yield? 
Mr.  MCCAIN.  I  will  be  glad  to  yield. 
Mr.  DODD.  I  appreciate  the  Senators 
comments.  I  have  a  great  deal  of  fond- 
ness for  the  Senator  from  Arizona,  as 
he  knows,  and  I  respect  his  views  tre- 
mendously in  this  matter,  and  in  many 
other  matters  as  well. 

I  say  to  my  friend.  Mr.  President, 
that  it  is  not  just  this  situation  that 
troubles  me;  it  was  just  that  sense  that 
we  are  so  often  advised  by  other  coun- 
tries on  what  to  do.  They  are  so  willing 
and  generous  with  their  advice,  and  yet 
often  so  unwilling  to  do  the  other 
things  a  nation  can  do. 

But  I  respect  the  point  made  by  the 
Senator  from  Arizona.  I  do  not  say  this 
in  pique. 

It  is  not  just  Central  American  coun- 
tries; we  get  a  lot  of  people,  whether  in 
Europe  or  the  Pacific  rim.  who  tell  us 
what  to  do.  We  look  around  and  ask. 
What  do  you  folks  do  in  this  regard?  In 
many  cases,  as  I  say,  they  are  generous 
with  their  advice  and  stingy  when  it 
comes  to  sharing  their  responsibilities. 
Incidentally,  let  me  point  out.  be- 
cause I  know  the  Senator  from  Arizona 
knows  him.  Ruben  Zamora's  brother 
and  another  relative  were  abducted 
this  morning  on  the  streets  on  San  Sal- 
vador, apparently  by  uniformed  police. 
That's  just  one  more  piece  of  evidence 
of  the  horror  that  goes  on  in  El  Sal- 
vador—on both  sides.  I  hope  they  will 
be  returned  quickly,  we  will  discover 
who  is  responsible,  and  they  will  be 
safe  and  sound.  But  again,  that's  just 
another  page  in  this  tragic  story  in 
this  country  that  has  been  so  ravaged. 
My  colleague  from  Arizona  and  I 
both  know  that  this  is  the  kind  of 
thing  that  goes  on  in  El  Salvador  and 
we  hope  it  stops,  because  these  are 
some  very  good  people  who  care  deeply 
about  their  country,  and  we  would  like 
to  see  this  come  to  an  end. 

I  thank  the  Senator  for  his  com- 
ments this  morning,  and  I  appreciate 
the  spirit  in  which  they  are  offered. 

Mr.  MCCAIN.  I  thank  my  colleague 
from  Connecticut. 

Again.  I  did  not  know  the  informa- 
tion about  Mr.  Zamora's  brother.  We 
will  all  wait  anxiously  and  hope  and 
pray  that  his  brother  and  his  friend  is 
returned.  Another  argument,  and  per- 


haps a  validation  in  the  efforts  that 
the  Senator,  myself,  and  many  other 
Members  of  this  body  have  made  in  the 
effort  towards  bringing  a  peaceful  reso- 
lution to  that  unhappy  country  be- 
cause, clearly,  the  human  suffering  and 
agony  that  continues  is  something  that 
deserves  our  attention  and  our  every 
effort. 

As  I  say.  I  look  forward  after  the  re- 
cess. I  am  sure  shortly  afterwards,  we 
will  engage  in  another  spirited  debate. 

A.ME.NDMENTNO.  8T0 

(Purpose:  To  establish  certain  environ- 
mental protection  procedures  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico 
Mr.  MCCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OP'FICER      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  McCain)  for 

himself    and    Mr.    DeCokcini.    proposes    an 

amendment  numbered  870. 
Mr.    MCCAIN.    Mr.    President.    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

SECTION  1.  SHORT  TITU:. 

This    .Act   may    be   cited   as    the    "United 
States-Mexico    Border    Environmental    Pro- 
tection Act  ". 
SEC.  «.  PURPOSE. 

It  IS  the  purpose  of  this  Act  to  provide  for 
the  protection  of  the  environment  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico, as  defined  by  the  1983  Border  Environ- 
ment Agreement  between  the  United  States 
and  Mexico 
SEC.  3.  FUND. 

(a»  EsTABLi.sHMENT  OF  FUND.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  the  'United  States-Mexico  Border  En- 
vironmental Protection  Fund  (hereinafter 
referred  to  as  the  -Fund  "i  The  Fund  shall 
consist  of  such  amounts  as  may  be  appro- 
priated or  transferred  to  the  Fund.  No  mon- 
eys in  the  Fund  shall  be  available  for  obliga- 
tion or  expenditure  except  pursuant  to  an 
environmental  emergency  declaration  pursu- 
ant to  section  4 

lb)  Plrpose  of  the  Fund.— The  Fund  shall 
be  readily  available  for  use  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  ■Ad- 
ministrator "i  to  investigate  and  respond  to 
conditions  which  the  Administrator  deter- 
mines present  a  substantial  threat  to  the 
land,  air.  or  water  resources  of  the  area  com- 
prising the  border  region  of  the  Un.ted 
Stales  and  the  Republic  of  Mexico. 

ic)  Uses  of  Fund.— d)  Moneys  in  the  Fund 
shall  be  available,  without  fiscal  year  limita- 
tion, for  use  by  the  Administrator  in  carry- 
ing out  field  investigations  and  remediation 
of  any  environmenul  emergency  declared  by 
the  Administrator  under  this  Act. 

(2)  In  carrying  out  his  authority  under  this 
Act.  the  Administrator  is  authorized  to  ex- 
pend moneys  in  the  Fund  directly  or  make 
such  moneys  available  through  grants  or 
contracta. 

(3i  Moneys  in  the  Fund  shall  be  available 
for  use  by  the  Administrator  for  cost-sharing 


programs  with  the  Republic  of  Mexico,  any 
of  the  States  of  Arizona,  California.  New 
Mexico,  or  Texas,  any  political  subdivision 
of  any  such  Sute.  federally  recognized  In- 
dian tribes,  or  any  other  appropriate  entity, 
for  use  in  carrying  out  field  investigations 
and  remediation  actions  pursuant  to  this 
Act 

SEC.     4.     DECLARATION     OF     ENVIRONMENTAL 
EMERGENCY 
(a  I     DETERMINATION     BY     ADMINMSTRATOR.— 

The  Administrator,  whenever  he  determines 
conditions  exist  which  present  a  substantial 
threat  to  the  land.  air.  or  water  resources  of 
the  area  comprising  the  border  region  of  the 
United  States  and  the  Republic  of  Mexico, 
may  declare  the  existence  of  an  environ- 
mental emergency  in  such  region.  In  no  case 
shall  the  Administrator  declare  a  condition 
an  emergency  under  this  section  if  such  con- 
dition is  specifically  within  the  sole  jurisdic- 
tion of  the  International  Boundary  and 
Water  Commission. 

(b)  Petition  of  Governor.— In  addition  to 
the  authority  under  subsection  (a),  the  Ad- 
ministrator, upon  the  petition  of  the  Gov- 
ernor of  the  State  of  Arizona.  California. 
New  Mexico,  or  Texas,  or  the  governing  body 
of  a  Federally  recognized  Indian  Tribe  may 
declare  the  existence  of  an  environmental 
emergency  in  such  region.  In  no  case  shall 
the  Administrator  declare  a  condition  an 
emergency  under  this  section  if  such  condi- 
tion is  specifically  within  the  sole 
jurisidiction  of  the  International  Boundary 
*  *  * 

SEC.  5.  INFORMATION  SHARING. 

The  Administrator,  in  cooperation  with 
the  Secretary  of  State,  the  Governors  of  the 
Stales  of  Arizona.  California.  New  Mexico, 
and  or  Texas.  *  *  *  and  the  Republic  of  Mex- 
ico, is  authorized  to  establish  a  system  for 
information  sharing  and  for  early  warning  to 
the  United  States,  each  of  the  several  Sutes 
and  political  subdivisions  thereof,  and  Indian 
tribes,  of  environmental  problems  affecting 
the  border  region  of  the  United  States  and 
the  Republic  of  Mexico.  The  Administrator 
shall  integrate  systems  and  procedures  au- 
thorized by  this  section  into  any  existing 
systems  and  procedures  established  to  pro- 
vide information  sharing  and  early  warning 
regarding  environmental  problems  affecting 
the  border  region  of  the  United  States  and 
Mexico. 

SEC.  6.  REPORT  TO  CONGRESS. 

The  Administrator,  after  consultation  with 
the  Secretary  of  State,  the  Republic  of  Mex- 
ico, the  Governors  of  the  States  of  Arizona. 
California.  New  Mexico,  and  Texas,  and  the 
tribal  governments  of  appropriate  Indian 
tribes,  shall  submit  an  annual  report  to  the 
Congress  on  the  use  of  the  Fund  during  the 
calendar  year  preceding  the  calendar  year  in 
which  such  report  is  filed,  and  the  status  of 
the  environmental  quality  of  the  area  com- 
prising the  border  region  of  the  United 
States  and  the  Republic  of  Mexico. 

The  administrator  shall  publish  the  avail- 
ability of  the  report  in  the  Federal  Register, 
along  with  a  brief  summary. 
SEC.  7.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Administrator 
shall  establish  a  United  Slates-Mexico  Bor- 
der Environmental  Protection  Advisory 
Committee  (hereinafter  referred  to  as  the 
•'Advisory  Committee"). 

(b)  Functions.— It  shall  be  the  functions  of 
the  Advisory  Committee  to — 

(1)  monitor  and  study  environmental  con- 
ditions within  the  border  region  of  the  Unit- 
ed States  and  the  Republic  of  Mexico; 

(2)  plan  and  make  recommendations  for  on- 
going environmental  protection  within  such 
tKDrder  region;  and 


(3)  cirry  out  such  other  functions  as  the 
Administrator  may  prescribe.  

(C)  COMPOSmON  OF  ADVISORY  COMMnTEE.— 

The  Advisory  Committee  shall  consist  of 
such  number  as  the  Administrator  shall  ap- 
point. At  least  2  of  the  members  shall  be 
from  business.  2  from  non-Government  orga- 
nizations, and  5  ft-om  State  local  or  tribal 
governments.  The  term  of  each  member  shall 
be  for  a  period  of  not  more  than  5  years, 
specified  by  the  Administrator  at  the  time  of 
appointment.  Before  filling  a  position  on  the 
Advisory  Committee,  the  Administrator 
shall  publish  a  notice  in  the  Federal  Register 
soliciting  nominations  for  membership  on 
the  Advisory  Committee. 

(d)  Meetings  and  Reports.— The  Advisory 
Committee  shall  meet  at  least  on  a  quarterly 
basis,  and  report  to  the  President  and  Con- 
gress not  less  than  annually,  on  the  state  of 
the  border  region  between  the  United  States 
and  the  Republic  of  Mexico,  together  with 
the  recommendations  of  the  Advisory  Com- 
mittee, if  any.  The  initial  report  shall  be 
submitted  within  12  months  following  the 
date  of  the  enactment  of  this  Act. 

(e)  Compensation.— Members  of  the  Advi- 
sory Committee  shall  serve  without  com- 
pensation. When  serving  away  from  home  or 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence  as  authorized  by  sec- 
tion 5T03  of  title  5,  United  States  Code,  for 
individuals  employed  intermittently  in  the 
Government  service. 

SEC.  8.  INTERNATIONAL  AGREEMENTS. 

(a)  authority.— The  Secretary  of  State, 
acting  through  the  United  States  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  SUtes  and  Mexico 
(hereafter  "United  States  Commissioner")  is 
authorized  to  conclude  agreements  with  the 
appropriate  representative  of  the  Ministry  of 
Foreign  Relations  of  Mexico  for  the  purpose 
of  correcting  border  sanitation  problems  in 
international  streams  that  cross  the  inter- 
national boundary  between  the  United 
States  and  the  Republic  of  Mexico,  caused  by 
the  discharge  of  untreated  or  inadequately 
treated  sewage  into  such  streams. 

(b)  Recommendations.— Agreements  con- 
cluded under  subsection  (a)  should  consist  of 
recommendations  to  the  Governments  of  the 
United  SUtes  and  the  Republic  of  Mexico  of 
measures  to  protect  the  health  and  welfare 
of  penBons  along  those  international  streams 
that  cross  the  international  boundary  be- 
tween the  United  SUtes  and  the  Republic  of 
Mexioo,  and  should  include— 

(1)  facilities  that  should  be  constructed, 
operated,  and  mainuined  in  each  country; 

(2)  estimates  of  the  cosU  of  plans,  con- 
struction, operation,  and  maintenance  of 
such  facilities; 

(3)  formulas  for  the  division  of  coste  be- 
tween the  United  SUtes  and  the  Republic  of 
Mexi(}o;  and 

(4 )  time  schedule  for  the  construction  of  fa- 
cilities and  other  measures  recommended 
within  the  agreements  authorized  by  this 
section. 

SEC,  a  JOINT  RESPONSES  TO  SANITATION  EMER- 
GENCIES. 

(a)  Construction  of  Works.— The  Sec- 
reury  of  SUte.  acting  through  the  United 
SUtes  Commissioner,  is  authorized  to  con- 
clude agreemente  with  the  appropriau  rep- 
resenUtive  of  the  Ministry  of  Foreign  Rela- 
tions of  the  Republic  of  Mexico  for  the  pur- 
pose of  joint  response  through  the  construc- 
tion of  works,  repair  of  existing  infrastruc- 
ture, and  other  such  appropriate  measures  in 
the  Republic  of  Mexico  and  the  United 
SUtes    to   correct   water    pollution   emer- 


gencies in  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  SUtes  and  the  Republic  of  Mex- 
ico caused  by  the  discharge  of  untreated  or 
Inadequately  treated  sewage  into  such 
strc&ins 

(b)  Health  and  Welfare.— Agreements 
concluded  under  subsection  (a)  should  con- 
sist of  recommendations  to  the  Governments 
of  the  United  SUtes  and  the  Republic  of 
Mexico  esUblishing  general  response  plans 
to  protect  the  health  and  welfare  of  persons 
along  those  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  Sutes  and  the  Republic  of  Mex- 
ico, and  should  include,  but  not  be  limited 

to— 

(1)  description  of  types  of  saniution  emer- 
gencies requiring  response  including,  but  not 
limited  to,  sewer  line  breaks,  power  inter- 
ruptions to  wastewater  handling  facilities, 
components  breakdowns  to  wastewater  han- 
dling facilities,  and  accidenul  discharge  of 
sewage  which  results  in  the  pollution  of 
streams  that  form  or  cross  the  international 
boundary; 

(2)  description  of  types  of  response  to 
emergencies  including,  but  not  limited  to, 
acquisition,  use  and  maintenance  of  joint  re- 
sponse equipment  and  facilities,  small  scale 
construction,  including  modifications  to  ex- 
isting infrastructure  and  temporary  works. 
and  the  insUllation  of  emergency  and  stand- 
by power  facilities; 

(3)  formulas  for  distribution  of  costs  of  re- 
sponses to  emergencies  under  this  section  on 
a  case-by-case  basis;  and 

"(a)  Functions  of  the  Binational  advi- 
sory Committee— It  shall  be  the  functions 
of  the  Binational  Advisory  Committee  to  (1) 
assist  EPA  and  SEDUE  in  the  monitoring 
and  study  of  environmenul  conditions  with- 
in the  border  region  of  the  United  SUtes  and 
Mexico;  (2)  plan  and  make  rec- 
ommendations to  EPA  and  SEDUE  for  ongo- 
ing environmental  protection  within  such 
border  region;  and  (3)  carry  out  such  other 
functions  as  EPA  and  SEDUE  may  pre- 
scribe  ' ' 

••(b)  Composition  of  U.S.  Delegation  to 
THE  Binational  advisory  Committee.— The 
U.S.  Delegation  shall  consist  of  such  number 
as  the  Administrator  shall  appoint.  At  least 
two  of  the  members  shall  be  from  business, 
two  from  non-government  organizations,  and 
five  from  SUte  or  local  governments.  The 
term  of  each  member  shall  be  for  a  period  of 
not  more  than  five  years,  specified  by  the 
Administrator  at  the  time  of  appointment. 
Before  filling  a  position  on  the  Advisory 
Committee,  the  Administrator  shall  publish 
a  notice  in  the  Federal  Register  soliciting 
nominations  for  membership  on  the  U.S.  Ad- 
visory Committee." 

"(c)  Meeting  and  Reporting  Require- 
ments.—Reporting  and  meeting  require- 
ments of  the  Binational  Advisory  Commis- 
sion will  be  established  by  the  members. 

(4)  requirements  for  defining  the  beginning 
and  end  of  an  emergency. 

SEC.  10.  CONSTRUCTION;  REPAIRS;  AND  OTHER 
MEASURES. 

(a)  Water  Pollltion  Emergencies.— The 
Secreury  of  Sute.  acting  through  the  Unit- 
ed SUtes  Commissioner,  is  authorized  to  re- 
spond through  construction,  repairs  and 
other  measures  in  the  United  SUtes  to  cor- 
rect saniution  emergencies  in  international 
streams  that  form  or  cross  the  international 
boundary  between  the  United  SUtes  and  the 
Republic  of  Mexico,  caused  by  the  accidenul 
discharge  of  untreated  or  Inadequately  treat- 
ed sewage  into  such  streams. 

(b)  Consultation.— In  responding  to  emer- 
gencies the  Secreury  of  Sute  shall  consult 


and  cooperate  with  the  Administrator,  af- 
fected SUtes,  counties,  municipalities,  In- 
dian tribes,  the  Republic  of  Mexico,  and 
other  affected  parties. 

SEC.  11.  BINATIONAL  ADVISORY  COMMITTEE. 

The  Administrator  in  cooperation  with  the 
Secreury  of  Sute.  is  authorized  to  enter 
into  an  agreement  or  other  arrangement 
with  the  Republic  of  Mexico  to  esublish  an 
Advisory  Committee  comprised  of  members 
from  the  Republic  of  Mexico  and  the  United 
SUtes. 

SEC.  12.  TRANSFER  OF  FUNDS. 

(a)  Transfer  authority.— The  Secreury 
of  Sute.  acting  through  the  United  Sutes 
Commissioner,  is  authorized  to  include  as 
part  of  the  agreemenu  authorized  by  sec- 
tions 8,  9,  and  10  of  this  Act,  the  necessary 
arrangements  to  administer  the  transfer  to 
another  country  of  funds  assigned  to  one 
country  and  obuined  from  Federal  or  non- 
Federal  governmenul  or  nongovernmenul 
sources. 

(b)  Cost-Sharing  agreements.— No  funds 
of  the  United  SUtes  shall  be  expended  in  the 
Republic  of  Mexico  for  emergency  investiga- 
tion or  remediation  pursuant  to  section  8,  9. 
or  10  of  this  Act  absent  a  cost-sharing  a^ee- 
ment  between  the  United  Sutes  and  the  Re- 
public of  Mexico  unless  the  Secreury  of 
Sute  has  determined  and  can  demonstrate 
that  the  expenditure  of  such  funds  in  the  Re- 
public of  Mexico  would  be  cost-effective  and 
in  the  interest  of  the  United  Sutes.  In  cases 
where  funds  of  the  United  Sutes  are  ex- 
pended in  the  Republic  of  Mexico  without  a 
cost-sharing  agreement,  the  Secreury  of 
sute  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  explaining 
why  costs  were  not  shared  between  the  Unit- 
ed sutes  and  the  Republic  of  Mexico,  and 
why  the  expenditure  of  such  funds  without 
cost-sharing  was  in  the  national  interest  of 
the  United  Sutes. 

(c)  Establishment  of  Fund.— (l)  There  is 
esublished  in  the  Treasury  of  the  United 
Sutes  the  United  Sutes  International 
Boundary  and  Water  Commission  Fun(i 
(hereinafter  referred  to  as  the  •'Commission 
Fund").  The  Commission  Fund  shall  consist 
of  such  amounu  as  may  be  appropriated  or 
transferred  to  the  Commission  Fund. 

(2)  Moneys  in  the  Commission  Fund  shall 
be  available,  without  fiscal  year  limiution. 
for  use  by  the  Secreury  of  SUte  in  carrying 
out  the  provisions  of  sections  8,  9,  10,  11,  and 
12  of  this  Act. 

(3)  In  carrying  out  the  purposes  of  sections 
8,  9,  10,  11,  and  12  of  this  Act,  the  Secreury 
of  Sute  is  authorized  to  expend  moneys  in 
the  Commission  Fund  directly  or  make  such 
moneys  available  to  fulfill  the  purposes  of 
any  such  section  through  granu  or  con- 
tracts. 

SEC.  13.  AUTHORIZATION. 

(a)  authorization  for  the  Fund.— There  is 
authorized  to  be  appropriated  to  the  Fund 
$10,000,000,  for  use  in  accordance  with  the 
purposes  of  this  Act. 

(b)  AUTHORIZATION    FOR   ADVISORY   CO-MMTT- 

tee.— There  is  authorized  to  be  appropriated 
to  the  Administrator  $500,000  for  support  and 
operation  of  the  Advisory  Committee. 

(C)  AUTHORIZATION  FOR  INTERNATIONAL 
BOUNDARY    AND    WATER    COMMISSION    FUND.— 

There  is  authorized  to  be  appropriated  to  the 
International  Boundary  and  WaUr  Commis- 
sion Fund  $5,000,000  for  carrying  out  sections 
8.  9,  10,  11,  and  12  of  this  Act. 

(d)  AVAiLABiLiTi-  OF  FUNDS.— All  amounU 
appropriated  pursuant  to  this  Act  shall  re- 
main available  until  expended. 

SEC.  14.  DISCLAIMER 

Nothing  in  this  Act  shall  be  construed  as 
amending,  repealing  or  otherwise  modifying 


19980 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1991 


July  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


19981 


any  provision  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  the  Superfund  Amendments 
and  Reauthorization  Act  of  1966.  or  any  other 
environmental  law  treaty  or  international 
asrreement  of  the  United  States. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  is  cosponsored  by  Senator 
DECONCINI.  I  want  to  thank  him  for  his 
lasting  concern,  interest,  and  action  on 
border  environmental  issues.  This  issue 
is  critically  important  to  our  State.  We 
share  a  common  commitment  to  pro- 
tecting our  border  communities.  I  will 
be  brief  on  this  issue  because  I  have  re- 
ceived the  support  of  both  sides  on  this 
amendment,  with  the  inclusion  of  a 
colloquy  that  Senator  Sarbanes  will 
engage  in  in  just  a  minute  or  two. 

First.  I  would  like  to  thank  my  col- 
league from  Maryland  and  my  friend 
from  Kentucky  for  allowing  me  to 
bring  this  amendment  to  the  floor  and 
to  agree  to  it. 

Mr.  President,  this  amendment  pro- 
vides critical  environmental  protection 
to  the  region  along  our  Nation's  2.000- 
mile  border  with  Mexico.  The  United 
States  and  Mexico  have  high  inter- 
national responsibilities  to  protect 
human  health  and  the  natural  re- 
sources we  share  in  the  border  region 
Certainly,  the  successful  efforts  to  con- 
clude free  trade  agreement  intensifies 
those  responsibilities. 

Mr.  President,  this  amendment  is 
simple  and  straightforward.  It  author- 
izes national  and  binational  advisory 
committees  on  the  border  environ- 
ment. The  committees  will  monitor 
border  environmental  conditions  and 
provide  input  from  the  general  public 
and  State  and  local  officials  on  border 
enviroiunental  issues. 

In  addition,  the  amendment  author- 
izes a  binational  informational  sharing 
and  early  warning  system  on  environ- 
mental hazards  and  increases  coordina- 
tion and  communication  between  the 
United  States  and  Mexico,  and  among 
Federal.  SUte.  and  local  governments 
on  our  side  of  the  border.  And.  it  au- 
thorizes the  International  Boundary 
and  Water  Commission  to  respond  to 
sanitation  emergencies  along  the  Unit- 
ed States-Mexico  border. 

Mr.  President,  to  accomplish  the 
aforementioned  goals  the  measures 
creates  a  $15-million  border  emergency 
fund.  This  accord  will  enable  us  to  re- 
spond to  border  environmental  hazards 
and  emergencies  efficiently  and  with 
dispatch.  Clearly,  we  have  a  compelling 
international  responsibility  to  our 
neighbors,  and  we  have  Federal  respon- 
sibilities to  protect  American  lives  and 
property  along  the  border  from  the  ef- 
fects of  pollution  arising  in  Mexico. 

President  Salinas  recognizes  the  im- 
portance of  this  issue  and  has  commit- 
ted to  establishing  a  companion  fund  in 
Mexico  with  several  million  dollars  as 
part  of  Mexico's  contribution  to  this 
effort.  Passage  of  this  amendment  is  an 
important  step  in  safeguarding  human 


health  and  the  environment  of  the  bor- 
der region. 

The  text  of  my  amendment  tracks 
very  closely  with  Senate  bill  503.  the 
United  States-Mexico  Border  Environ- 
mental Protection  Act.  which  Senator 
DeConcini  and  I  introduced  earlier  this 
year. 

The  legislation  seeks  to  promote  en- 
vironmental protection  along  our  Na- 
tion's border  with  Mexico.  Across  that 
2.000-mile  boundary,  numerous  Amer- 
ican and  Mexican  sister  cities  are 
joined,  binding  our  two  nations  in  a 
very  real  and  personal  way. 

As  friends  and  neighbors,  there  can 
be  no  doubt  that  we  have  profound 
international  responsibilities  to  safe- 
guard and  protect  the  natural  re- 
sources our  citizens  must  share  in  the 
region.  No  activities  or  conditions  oc- 
curring on  one  side  of  the  border  must 
be  permitted  to  endanger  the  health  of 
people  or  the  environment  on  the 
other. 

Passage  of  this  amendment  will  help 
us  ensure  a  healthier  and  safer  border 
environment.  It  will  do  so  by  promot- 
ing pollution  prevention  in  the  region 
through  binational  resource  monitor- 
ing, long-term  planning,  and  public  in- 
volvement. And.  it  will  provide  the  re- 
sources necessary  to  protect  American 
lives  and  property  from  environmental 
hazards  which  may  arise  unabated 
south  of  the  border— an  important  Fed- 
eral responsibility. 

Most  importantly,  the  legislation 
would  establish  a  border  environmental 
emergency  fund.  The  creation  of  this 
account  would  enable  us  to  respond  to 
environmental  hazards,  particularly 
emergency  situations,  along  the  border 
with  dispatch  and  priority. 

As  we  all  know,  negotiations  on  bor- 
der environmental  issues  are  currently 
underway  between  EPA  and  Mexico's 
counterpart  SEDUE.  I'm  very  con- 
fident that  the  joint  planning  efforts 
taking  place  at  the  direction  of  Presi- 
dent Bush  and  President  Salinas  will 
result  in  strong  border  environmental 
protection  measures  for  the  region.  In 
fact,  a  draft  agreement  is  expected  to 
be  released  shortly. 

This  amendment  in  no  way  interferes 
or  redirects  those  efforts.  Rather  it 
will  supplement  and  complement  those 
negotiations  in  a  very  meaningful  way. 
particularly  in  regard  to  the  creation 
of  a  special  emergency  fund.  In  fact. 
President  Salinas  has  assured  me  that 
if  Congress  creates  a  border  environ- 
mental protection  fund,  that  Mexico 
would  create  a  companion  account. 

Great  nations,  like  individuals.  Mr. 
President,  must  be  responsible  to  their 
neighbors.  This  is  a  critical  time  in 
history.  We  are  striving  to  open  the 
doors  of  commerce  between  the  United 
States  and  Mexico,  joining  together  in 
the  march  of  economic  progress.  In 
doing  so.  we  must  redouble  our  efforts 
to  protect  the  natural  resources  which 
sustain  us  and  upon  which  a  happier 
and  more  prosperous  future  depends. 


Again,  this  amendment  will  help  us 
meet  that  responsibility.  I  thank  my 
colleagues  for  their  vision  and  support. 
I  would  like  to  provide  a  specific  ex- 
ample of  how  the  authorities  and  re- 
sources contained  in  this  amendment 
can  be  put  to  use.  A  plume  of  ground 
water  contamination  has  been  identi- 
fied on  the  Mexican  side  of  the  border 
near  Arizona  in  an  aquifer  shared  by 
the  United  States  and  Mexico.  This 
particular  aquifer  flows  in  a  northerly 
direction  toward  the  United  States.  We 
hope  and  expect,  of  course,  that  the 
Mexican  authorities  will  take  every 
step  necessary  to  clean  up  the  contami- 
nation and  its  sources,  just  as  we  must 
investigate  this  matter  to  determine  if 
any  activities  in  the  United  States  are 
contributing  to  the  problem.  The  emer- 
gency fund  would  provide  resources  for 
U.S.  participation  in  the  field  inves- 
tigation, and  enable  us  to  take  reme- 
dial action  should  the  plume  endanger 
U.S.  water  resources.  This  is  just  one 
example.  Other  environmental  hazards 
affecting  ground  water  and  the  border 
air  shed  exist  in  varying  degrees  along 
the  international  boundary. 

While  the  Environmental  Protection 
Agency  would  utilize  the  fund  to  ad- 
dress issues  under  its  jurisdiction, 
international  sewage  problems  fall 
under  the  jurisdiction  of  the  Inter- 
national Boundary  and  Water  Commis- 
sion. The  commission  was  created  by 
treaty  with  Mexico  in  1944  to  control 
floods,  manage  salinity  and  develop 
municipal  sewage  treatment  facilities 
along  international  streams. 

In  my  home  State,  the  IBWC  has  con- 
structed international  wastewater 
treatment  facilities  in  Nogales  and 
Naco.  AZ.  However,  the  commission's 
authority  to  respond  to  emergencies 
involving  the  sewage  contamination  of 
surface  waters  is  a  matter  of  some 
doubt.  This  measure  provides  the  IBWC 
with  explicit  authority  and  resources 
to  protect  American  lives  and  property 
from  emergency  conditions  and  estab- 
lishes a  55  million  fund  to  do  the  job.  In 
addition,  the  Secretary  of  State  is  di- 
rected to  pursue  agreements  with  Mex- 
ico for  joint  response  to  such  events. 

Mr.  President.  I'd  like  to  offer  an- 
other example  of  why  this  legislation  is 
needed.  Last  October  the  breakage  of  a 
sewer  main  in  Sonora.  Mexico,  com- 
bined with  heavy  rains  to  carry  raw 
sewage  into  Arizona  along  the  Nogales 
Wash. 

The  contamination  resulted  in  a  high 
incidence  of  hepatitis,  harmed  wildlife, 
and  degraded  public  and  private  prop- 
erty, prompting  the  declaration  of  a 
state  of  emergency.  No  definitive  and 
comprehensive  action  was  taken  to 
stem  the  flow  of  the  sewage  for  several 
weeks  due  to  concern  about  the  avail- 
ability of  funds  and  uncertainty  about 
the  legal  authority  necessary  to  take 
action. 

Had  the  emergency  fund  and  response 
authority  I'm  proposing  been  in  place. 


perhaps  we  could  have  prevented  much 
of  the  sickness  and  suffering  visited  on 
the  residents  of  Nogales.  We  could  have 
also  prevented  the  possible  contamina- 
tion of  drinking-water  wells  which  may 
either  have  to  be  closed  or  cleaned  up 
at  great  expense.  Passage  of  this  legis- 
lation will  ensure  prompt  and  effective 
response  in  the  future. 

I  would  like  to  note  that  certain  pro- 
visions related  to  the  IBWC  in  this  bill 
are  virtually  identical  to  those  in  the 
Rio  Grande  Pollution  Correction  Act 
which  was  signed  into  law  in  1987.  Like 
the  bill  I'm  introducing,  the  Rio 
Grande  legislation  authorized  the 
IBWC  to  conclude  agreements  with 
Mexico  to  respond  to  surface-water 
contamination. 

The  United  States- Mexico  Border  En- 
vironmental Protection  Act  expands 
the  provisions  of  the  Rio  Grande  bill  to 
include  the  entire  border,  as  a  matter 
of  fairness  and  necessity. 

In  addition  to  funding  field  investiga- 
tions and  rapid  emergency  response, 
the  legislation  recognizes  the  impor- 
tance of  communication  between  Mex- 
ico and  the  United  States  and  among 
Federal,  State,  and  local  authorities 
here  at  home.  The  amendment  seeks  to 
establish  an  information-sharing  and 
early-warning  system  so  that  Mexican 
and  American  officials  at  all  levels  will 
be  apprised  of  environmental  hazards 
and  risks  in  a  timely  and  coordinated 
fashion,  so  that  response  and  remedy, 
likewise,  will  be  timely  and  coordi- 
nated. 

The  EPA  and  IBWC  funds  will  ensure 
comprehensive  and  timely  response  to 
hazards  as  they  arise  along  the  border. 
The  long-term  answer,  however,  is 
planning  and  prevention.  In  that  re- 
gard, the  bill  seeks  to  bolster  attention 
on  the  border  environment  and  pro- 
mote planning  so  that  emergencies  can 
be  avoided.  It  calls  for  the  establish- 
ment of  domestic  and  binational  advi- 
sory committees  on  the  border  environ- 
ment. These  groups  would  meet  on  a 
regular  and  formal  basis  to  monitor  en- 
viroamental  conditions  along  the  bor- 
der, as  well  as  to  plan  and  make  rec- 
ommendations for  the  continued  pro- 
tection of  the  regrion's  air.  land,  and 
water  resources. 

Passage  of  this  amendment  is  critical 
to  the  protection  of  the  border  environ- 
ment and  the  maintenance  of  harmo- 
nious and  productive  relations  with  our 
friends  to  the  south.  Mr.  President. 
Mexico  recognizes  the  importance  of 
this  initiative  as  well.  When  I  visited 
President  Salinas  in  Mexico  city  last 
December,  I  informed  him  of  my  pro- 
posal to  create  a  border  environment 
fund.  President  Salinas  agreed  on  the 
need  for  such  an  initiative  and  told  me 
that  if  Congress  created  such  an  ac- 
count, Mexico  would  do  the  same. 

Mr.  President,  there  is  no  doubt  of 
our  obligation  to  be  a  responsible 
neighbor  to  Mexico,  nor  of  Mexico's  ob- 
ligation to  us.  As  I  said  before,  now 


more  than  ever,  it's  important  that  we 
commit  ourselves  to  a  clean  and 
healthy  border  environment  for  the 
safety  and  enjoyment  of  Americans  and 
Mexicans  who  inhabit  the  region.  En- 
actment of  this  legislation  is  a  vital 
step  to  achieving  that  end. 

I  urge  the  Senate  to  consider  and 
swiftly  pass  the  United  States-Mexico 
Border  Environmental  Protection  Act. 

Mr.  President,  I  conclude  by  saying 
we  have  had  some  sad  experiences  al- 
ready along  the  border  in  my  own 
State,  most  recently  in  Nogales,  AZ. 
There  was  a  case  of  raw  sewage  flowing 
in  from  Nogales,  Sonora,  causing  a  se- 
rious public  health  problems.  The 
Nogales  experience  highlights  the  im- 
portance of  this  kind  of  legislation  and 
this  kind  of  action. 

I  would  also  suggest  if  we  are  going 
to  ratify  a  free-trade  agreement,  these 
border  issues,  environmental  issues 
must  be  addressed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  articles  on  the  issue 
of  border  environmental  protection, 
one  from  the  Arizona  Republic  and  the 
other  from  the  Tucson  Citizen,  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Arizona  Republic.  Mar.  8.  1991] 

U.S.-Mexico  Pact  Proposed— Fighting 

Border  Pollution 

By  adding  to  the  well-being  of  residents  of 
each  country,  a  bill  co-sponsored  by  Arizona 
Sens.  Dennis  DeConcini  and  John  McCain 
has  the  potential  for  further  strengthening 
the  ties  between  the  United  States  and  Mex- 
ico. The  purpose  of  the  legislation  is  to  fight 
border  pollution. 

The  measure  provides  for  rapid  response  to 
environmental  hazards  affecting  the  border 
region  and  calls  for  environmental  monitor- 
ing and  planning.  It  also  seeks  to  promote 
international  cooperation  so  that  risk  and 
emergencies  can  be  avoided. 

The  need  for  such  a  plan.  Sen.  McCain 
says,  was  demonstrated  last  October  when  an 
area  near  Nogales.  Ariz.,  was  contaminated 
by  a  break  in  a  Mexican  sewer  main.  While  a 
state  of  emergency  was  declared,  the  senator 
notes,  comprehensive  action  to  stem  the  flow 
of  raw  sewage  into  Arizona  was  delayed  for 
several  weeks  by  a  lack  of  funds  and  uncer- 
tainty about  the  legal  authority  to  take 
such  action. 

"Had  the  emergency  fund  and  response  au- 
thority been  in  place  last  year."  the  senator 
says,  "perhaps  we  could  have  prevented 
much  of  the  sickness  and  suffering  visited  on 
the  residents  of  Nogales." 

In  urging  prompt  passage  of  the  bill.  Sen. 
McCain  points  to  more  trouble  ahead.  He 
cites  a  report  from  the  Arizona  Department 
of  Environmental  Quality  identifying  a 
plume  of  groundwater  contamination  in  an 
aquifer  shared  by  the  United  States  and  Mex- 
ico. 

The  Senate  bill  would  create  a  $10  million 
emergency  fund  under  the  Environmental 
Protection  Agency.  It  also  would  empower 
the  International  Boundary  and  Water  Com- 
mission to  respond  to  water  pollution  emer- 
gencies affecting  streams  that  flow  between 
the  U.S.  and  Mexico,  providing  a  $5  million 
fund  for  such  responses. 

The  McCain-DeConcini  measure  would  es- 
tablish a  U.S.-Mexico  Border  Environmental 


Protection  Advisory  Committee,  under  the 
auspices  of  the  EPA,  and  assign  it  to  oversee 
conditions  in  the  border  region— including 
activities  in  the  U.S.  that  could  contribute 
to  border  pollution— and  make  recommenda- 
tions for  safeguarding  water  and  air  quality. 

Sen.  McCain,  who  earlier  had  asked  Mexico 
to  respond  to  the  Nogales  crisis,  met  in  De- 
cember with  Mexican  President  Carlos  Sali- 
nas de  Gortari.  He  received  a  commitment 
from  Mr.  Salinas  of  $4  million  to  help  under- 
write the  cleanup  of  border  environmental 
problems. 

The  provisions  of  the  Senate  bill.  Mr. 
McCain  notes,  are  similar  to  those  in  the  Rio 
Grande  Pollution  Correction  Act  of  1987.  It 
makes  sense  to  include  the  entire  border. 

(From  the  Tucson  Citizen.  Mar.  6.  1991] 
Nogales  Health 

U.S.  Sens.  John  McCain  and  Dennis  DeCon- 
cini have  introduced  legislation  to  provide 
$15  million  in  environmental  funds  to  protect 
the  health  of  border  residents. 

The  money  is  needed  to  attack  a  border 
pollution  problem  that  is  so  severe,  it  lit- 
erally makes  people  sick. 

In  October.  Gov.  Rose  Mofford  declared  a 
state  of  emergency  after  a  hepatitis  scare 
and  the  discovery  of  polio  virus  in  the  water 
of  Nogales  Wash. 

Health  officials  say  the  wash,  which  car- 
ries raw  sewage  from  Nogales.  Mexico  into 
Nogales,  Ariz.,  contains  high  counts  of  near- 
ly all  disease-carrying  microorganisms. 

The  water  has  been  chlorinated  since  Octo- 
ber, but  stopping  the  flow  of  sewage  was  de- 
layed for  weeks  due  to  lack  of  money  and 
international  authority. 

McCain  said  sickness  and  suffering  might 
have  been  prevented  if  an  emergency  fund 
and  authority  to  use  it  had  been  in  place  last 
year. 

He  met  in  December  with  Mexican  Presi- 
dent Carlos  Salinas  de  Gortari.  who  pledged 
$4  million  to  clean  up  border  environmental 
problems. 

The  U.S.  Congress  should  do  its  part  by 
passing  the  U.S.-Mexico  Border  Environ- 
mental Protection  Act. 

Mr.  DECONCINI.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
McCain,  as  an  original  cosponsor  of  the 
amendment.  This  amendment  is  iden- 
tical to  legislation  we  introduced  ear- 
lier this  year;  the  United  States/Mexico 
Environmental  Protection  Act.  This 
legislation  responds  to  a  real  and  cur- 
rent threat  to  the  health  and  environ- 
ment of  those  citizens  living  al^ng  our 
border  with  Mexico. 

As  many  of  my  colleagrues  know,  I 
have  long  been  concerned  about  the 
unique  nature  of  binational  environ- 
mental problems  facing  the  United 
States  and  Mexico.  The  environment 
does  not  recognize  the  artificial  bound- 
aries. Because  of  the  unique  geographic 
and  ecological  characteristics  of  this 
region,  border  communities  share  com- 
mon aquifers  and  air  supplies.  If  there 
is  a  degradation  our  natural  resources, 
citizens  of  both  countries  suffer. 

This  amendment  will  enable  the  EPA 
and  the  State  Department  to  respond 
to  urgent  environmental  situations  in 
an  emergency  fashion.  This  will  be  par- 
ticularly responsive  to  the  current  sit- 
uation in  Nogales,  Arizona,  'r'or  the 
benefit    of   my    colleagues,    untreated 
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sewage  from  Nogales.  Sonora  is  being 
discharged  from  damaged  sewage  lines 
into  Nogales  Wash  and  threatens 
drinking  water  supplies  which  service 
the  communities  on  both  sides  of  the 
border.  Mexico  lacks  the  resources  to 
adequately  respond  to  infrastructure 
deficiencies  such  as  what  is  occurring 
in  Nogales.  This  amendment  will  pro- 
vide the  resources  needed  to  rapidly  re- 
spond to  this  situation. 

The  United  States-Mexico  Environ 
mental  Protection  Act  also  calls  for 
extensive  monitoring  of  environmental 
problems  along  the  border.  In  my  expe- 
rience in  working  on  these  problems, 
one  fact  is  clear  to  me:  there  is  a  defi- 
nite lack  of  substantial  information  on 
the  environmental  issues  along  the 
border.  This  amendment  will  go  a  long 
way  to  rectifying  this  problem. 

Mr.  President.  I  want  to  commend 
Senator  McCain  for  his  initiative  in 
this  regard.  With  the  United  States- 
Mexico  Environmental  Protection  Act, 
he  has  recognized  a  critical  need  and 
has  responded  to  address  it.  I  applaud 
his  efforts  and  look  forward  to  continu- 
ing to  work  with  him  to  address  these 
binational  environmental  issues. 

Mr.  MCCAIN.  I  thank  again  my  friend 
from  Maryland  for  agreeing  to  this 
amendment.  I  yield  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  first 
of  all.  we  are  prepared  to  accept  the 
amendment.  I  know  the  two  Senators 
from  Arizona,  Senator  McCain  and 
Senator  DeConcini,  are  confronting  a 
very  serious  problem  in  the  United 
States-Mexico  border  area.  The  Envi- 
ronment and  Public  Works  Committee 
had  expressed  some  concerns  about 
their  jurisdiction  in  this  matter. 

Mr.  BURDICK.  Mr.  President,  the  En- 
vironment Committee  has  reviewed  the 
amendment  offered  by  Senator  McCain 
concerning  sewage  pollution  in  the 
United  States-Mexico  border  area  and 
does  not  object  to  the  amendment  in 
its  present  form. 

The  amendment,  however,  estab- 
lishes specific  responsibilities  for  the 
Administrator  of  the  Environmental 
Protection  Agency,  specifically  in  sec- 
tions 3.  4.  5.  6,  7,  14.  and  the  correspond- 
ing subsections  of  the  authorization 
section.  These  authorities  are  properly 
the  jurisdiction  of  the  Senate  Environ- 
ment and  Public  Works  Committee. 
Does  the  distinguished  floor  manager 
of  the  bill  agree  with  this  assessment? 
Mr.  SARBANES.  Yes.  the  sections  of 
the  amendment  the  Senator  mentions 
are  properly  the  jurisdiction  of  the  En- 
vironment and  Public  Works  Commit- 
tee. We  look  forward  to  working  with 
the  Environment  Committee  in  this 
important  matter. 

I  am  pleased  it  has  been  resolved  in  a 
manner  that  allows  the  two  Senators 
from  Arizona  to  move  forward  on  a 
matter  which  I  know  is  of  very  deep 
and  critical  concern  to  them.  Frankly. 


as  others  learn  more  about  the 
situatiom.  it  is  sure  to  be  of  deep  and 
critical  concern  to  them  as  well.  I 
would  say  to  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ken- 
tiUck  V 

Mr.  McCONNELL.  I  commend  the 
Senator  from  Arizona  for  the  good 
work  he  has  done  on  behalf  the  people 
of  his  State. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  870)  was  agreed 
to. 

Mr.  SARBANES.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  871 

Mr.  CRANSTON.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposes  an  amendment  numbered  871. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(a  I  The  Congress  finds  that— 

(li  one  of  the  most  important  changes  that 
must  occur  in  newly  emerging  democracies 
is  that  a  Nation's  military  and  other  secu- 
rity forces  are  fully  under  the  control  of  ci- 
vilian authority; 

i2)  the  success  and  prestige  of  the  United 
Stales  Armed  Forces  and  those  of  many 
other  democracies  have  been  immeasurably 
advanced  by  their  unquestioned  subordina- 
tion to  civilian  political  authority  and  their 
strict  adherence  to  a  mission  of  national  de- 
fense of  territory  and  sovereignty; 

(3)  the  American  model  has  an  important 
array  of  lessons  in  the  proper  management  of 
civil-military  relations,  such  as— 

(A  I  the  clear  and  unequivocal  direction 
provided  by  civilian  political  leaders  of  the 
military  structure  and  forces; 

(B)  the  control  of  the  military  budget  by 
Congress  provides  essential  oversight  by 
elected  officials  responsible  to  the  people; 

(C)  the  existence  of  close  interaction  and 
contact  between  civilians  and  military,  and 
between  the  four  services,  throughout  the 
command  and  control  structure: 

(D)  civilian-run  nongovernmental  agencies 
help  inform  and  shape  defense  policy;  and 

lEi  the  United  Slates  military,  which  has 
no  internal  law  enforcement  functions  ex- 
cept in  extreme  and  unusual  circumstances, 
has,  therefore,  remained  at  the  margins  of 
partisan  politics; 

(4)  in  many  emerging  democracies  the 
corps  of  civilian  managers  that  forms  an  in- 


tegral part  of  military  management  in  the 
United  States  does  not  exist,  particularly 
within  the  parliaments  or  congresses  of 
these  new  democracies; 

(5)  the  lack  of  continuity  in  democratic  po- 
litical institutions  can  mean  a  loss  of  histor- 
ical memory,  gaps  in  technical  training,  and 
an  absence  of  personal  ties  between  military 
officers  and  civilians  which  sustain  good  will 
in  times  of  crisis. 

(b)  Recognizing  that  democratic  control 
over  the  military  cannot  be  established  with- 
out empowering  civilian  managers  in  defense 
and  security  issues  and  without  circumscrib- 
ing the  role  of  the  armed  forces  to  that  of 
national  defense  functions,  it  is  the  purpose 
of  this  section  lo  require  that,  within  120 
days  of  the  enactment  of  this  bill,  the  Ad- 
minislration  shall  provide  to  the  Committee 
a  report  that— 

(1)  outlines  a  program  for  the  training  of 
foreign  civilian  officials,  particularly  mem- 
bers of  national  legislatures  or  parliaments 
and  their  staffs,  in  the  management  and  ad- 
ministration of  military  establishments  and 
budgets,  and  for  training  these  civilian  au- 
thorities in  creating  and  maintaining  effec- 
tive military  judicial  systems  and  military 
codes  of  conduct,  including  the  observance  of 
internationally  recognized  human  rights; 

(2)  this  program  shall  have  as  its  principal 
objectives  (a)  the  contributing  to  responsible 
defense  resource  management;  (b)  the  foster- 
ing of  greater  respect  for  and  understanding 
of  the  principle  of  civilian  control  of  the 
military,  including  the  separation  of  civilian 
law  enforcement  and  military  national  de- 
fense roles  as  stated  in  posse  comitatus,  and 
(CI  the  improvement  of  military  justice  sys- 
tems and  procedures  in  accordance  with 
internationally  recognized  human  rights." 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  most  important  changes  that 
must  occur  in  newly  emerging  democ- 
racies is  that  a  nation's  military  and 
other  security  forces  are  placed  fully 
under  the  control  of  civilian  authority. 

Without  a  doubt,  the  success  and 
prestige  of  the  U.S.  Armed  Forces  and 
those  of  many  other  democracies  have 
been  immeasurably  advanced  by  their 
unquestioned  subordination  to  civilian 
political  authority  and  their  strict  ad- 
herence to  a  mission  of  national  de- 
fense of  territory  and  sovereignty. 

I  believe  that  the  American  model 
has  an  important  array  of  lessons  in 
the  proper  management  of  civil-mili- 
tary relations,  such  as  the  clear  and 
unequivocal  direction  provided  by  ci- 
vilian political  leaders  of  the  military 
structure  and  forces;  the  control  of  the 
military  budget  by  Congress  provides 
essential  oversight  by  elected  officials 
responsible  to  the  people;  the  existence 
of  close  interaction  and  contact  be- 
tween civilians  and  military,  and  be- 
tween the  four  services,  throughout  the 
command  and  control  structure;  civil- 
ian-run nongovernmental  agencies  help 
inform  and  shape  defense  policy;  and 
the  U.S.  military,  which  has  no  inter- 
nal law  enforcement  functions  except 
in  extreme  and  unusual  circumstances, 
has,  therefore,  remained  at  the  mar- 
gins of  partisan  politics. 

In  many  emerging  democracies  the 
corps  of  civilian  managers  that  forms 
an  integral  part  of  military  manage- 


ment in  the  United  States  does  not 
exist,  particularly  within  the  par- 
liaments or  congresses  of  these  new  de- 
mocracies. 

This  lack  of  continuity  in  democratic 
politiclil  institutions  can  mean  a  loss 
of  historical  memory,  gaps  in  technical 
training,  and  an  absence  of  personal 
ties  between  military  officers  and  civil- 
ians wblch  sustain  good  will  in  times  of 
crisis.  ' 

My  amendment  would  require  the  ad- 
ministration to  report  to  the  Foreign 
Relations  Committee  about  the  fea- 
sibility of  instituting  a  program  de- 
signed to  train  civilians,  particularly 
elected  officials  from  national  legisla- 
tures and  their  staffs,  in  defense  and 
national  security  issues. 

This  effort  would  be  complementary 
to  existing  U.S.  security  assistance 
programs,  such  as  the  international 
military  education  and  training.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SARBANES.  Mr.  President,  the 
Senator  from  California  is  addressing  a 
very  important  issue,  and  that  is  civil- 
ian control  over  the  military.  We  tend 
to  take  it  for  granted  In  this  country. 
I  must  say,  we  do  not  fully  appreciate 
how  unusual  a  pattern  it  is  here  and  in 
some  of  the  other  parliamentary  de- 
mocraoies.  An  effort  to  provide  assist- 
ance to  emerging  democracies  In  devel- 
oping civilian  control  over  the  military 
is  extremely  important.  I  am  prepared 
to  accept  the  amendment. 

Mr.  McCONNELL.  If  we  could  with- 
hold for  just  one  moment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  we 
have  no  problem  with  the  Cranston 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  871)  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  recon- 
sider the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3iSrr66d  to 

Mr.  SARBANES.  Mr.  President,  I  will 
say  to  Members  that  we  have  only  a 
few  amendments  remaining  on  the  list 
of  amendments  that  were  declared  last 
night  to  be  in  order.  We  urge  those  few 
colleagues  who  have  not  yet  presented 
their  amendments  to  come  to  the  floor 


and  do  so  in  order  that  we  can  com- 
plete the  list. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  is  there 
an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
Simon  amendment  is  pending. 

Mr.  HELMS.  In  order  to  proceed  to 
another  amendment  identified  in  the 
unanimous-consent  request  of  last 
night,  I  ask  unanimous  consent  that 
the  Simon  amendment  be  temporarily 
l&id  flfSidc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  872 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk,  the  Jordan 
amendment,  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  North  Carolina  [Mr. 
Hexms],  proposes  an  amendment  numbered 
872.  At  the  appropriate  place  in  the  bill,  add 
the  following  new  section; 

"Sec,  .  It  is  the  Sense  of  Congress  that  no 
U.S.  policy  or  assistance  for  Israel  may  be 
conditioned  upon  the  denial  of  the  right  of 
Jews  to  settle  anywhere  in  the  area  identifi- 
able as  Biblical  Israel,  including  Judea  and 
Samaria.". 

Mr.  HELMS.  Mr.  President,  it  would 
be  an  understatement  to  say  that  I  was 
surprised  by  news  reports  this  past 
Tuesday  that  Jim  Baker  and  Brent 
Scowcroft,  both  of  whom  are  friends  of 
all  of  us,  and  for  whom  I  have  admira- 
tion, had  declared  that  the  proposed 
loan  guarantees  for  housing  for  the 
massive  influx  of  Soviet  Jews  might  be 
conditioned  upon  Israel's  agreeing  not 
to  build  more  settlements  in  the  Bib- 
lical territories  of  Judea  and  Samaria 
taken  in  1976  from  Jordanian  occupa- 
tion. 

I  hope  these  reports  are  not  correct. 
Jews  and  Arabs  will  not  travel  the  road 
to  peace  together  until  they  first  learn 
to  live  together.  The  notion  of  "the 
settlements  are  an  obstacle  to  peace" 
is  misguided.  It  is  well  known  that  Is- 
rael's presence  in  the  territories  is 
amply  justified  by  international  law 
and  that  the  settlements  in  the  so- 
called  West  Bank  are  not  taking  land 
owned  by  Arab  residents.  My  amend- 
ment at  the  desk  is  sense-of-the-Senate 
resolution  restating  the  right  of  Jews 
to  settle  in  Biblical  Israel. 

Parenthetically,  Mr.  President,  let 
me  mention  that  at  the  time  of  the  es- 
tablishment of  Israel.  I  did  not  like  the 
way  it  was  done.  I  stated  so  publicly 


when  I  was  not  in  public  life.  My  posi- 
tion won  for  me  a  lot  of  criticism  from 
people  who  did  like  the  way  it  was 
done.  I  recall  that  I  talked  with  a  U.S. 
Senator  who  had  just  come  back  from 
that  area,  who  predicted  that  there 
would  be  hostilities  and  resentment 
until  the  end  of  time.  "He  described  the 
bitter  faces  of  the  Arabs  behind  the 
barbed  wire  and  all  of  that. 

So  I  have  not  been  exactly  a  favorite 
of  AIPAC.  They  are  good  people,  enti- 
tled to  their  views,  but  the  amendment 
I  am  proposing  indicates  that  I  think 
that  the  Jews  are  correct  In  their  posi- 
tion today.  I  think  Jim  Baker  and 
Brent  Scowcroft  are  wiong  in  their  po- 
sition, if  indeed  it  is  their  position  as 
reported  this  past  Tuesday. 

I  say  all  of  this,  Mr.  President,  be- 
cause the  idea  that  Jews  do  not  have 
the  right  to  live  in  peace  in  the  land  of 
their  forefathers,  with  other  residents 
of  the  territory,  is  deeply  abhorrent  to 
what  I  perceive  to  be  the  American 
sense  of  fairplay. 

After  all,  more  than  90  percent  of  the 
places  named  in  the  Bible  are  found  in 
Judea  and  Samaria.  The  territories  are 
lands  where  Abraham,  Isaac,  and  Jacob 
tended  their  flocks  and  where,  along 
with  Joseph,  they  are  buried.  So  who 
are  we  in  the  United  States  to  Insist 
that  the  Jews  cannot  live  in  the  land  of 
their  Patriarchs? 

The  objection  to  Jewish  settlements 
in  the  territories  of  their  forefathers 
comes  from  an  implied  assumption 
that  there  are  no  circumstances  under 
which  the  settlements  would  be  al- 
lowed. In  fact,  that  policy  seems  to 
deny  the  very  principle  upon  which  the 
movement  for  the  return  of  Jews  to  the 
Holy  Land  was  founded.  It  seems  to  say 
that  Jews  may  return  to  the  Israel  of 
1948,  but  that  they  will  not  be  allowed 
to  return  to  the  Israel  of  the  Patri- 
archs, that  is  to  say  the  Israel  in  the 
Biblical  sense. 

If  the  United  States  arbitrarily  de- 
nies Jews  the  right  to  settle  in  the  ter- 
ritories simply  because  they  are  Jews, 
then  our  policy  would  be  tantamount 
to  embracing  the  Zlonlsm-is-racism 
policy  of  the  United  Nations. 

By  mandating  an  arbitrary  halt  to 
the  settlements  as  a  precondition  for 
negotiations,  the  United  States  would 
be  in  the  unique  set  of  circumstances 
of  insisting  that  the  central  principle 
at  stake  in  the  negotiations— that  is, 
the  right  of  Israel  to  exlst^ls  somehow 
to  be  surrendered  before  negotiations 
begin. 

Mr.  President,  Baptists — and  I  am 
one  of  them— Methodists,  all  the  rest  of 
us,  have  to  understand  that  if  Jews 
cannot  live  in  Biblical  Israel,  the  mon- 
strous conclusion  follows  that  they  live 
in  Israel  only  out  of  sufferance  and  not 
out  of  right. 

Yes.  there  must  be  negotiations  in 
the  Middle  East,  but  they  also  must 
begin  on  equal  terms.  The  United 
States  must  not  be  in  the  position  of 
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trying  to  deny  the  fundamenUl  issue 
at  stake,  in  order  to  obtain  some  piece 
of  paper  that  is  only  one  more  step  to- 
ward the  elimination  of  Israel  itself. 

Yet,  the  reports  that  I  heard  and  read 
have  been  to  the  effect  that  Secretary 
Baker  would  deny  loan  guarantees  for 
housing  for  the  Soviet  Jews  in  order  to 
pressure  Israel  to  give  up  its  very  ra- 
tionale for  existing.  So  how  can  a  pure- 
ly humanitarian  issue  be  associated 
with  the  raw-power  politics  of  the 
treacherous  Middle  East? 

The  loan  guarantees  will  be  debated 
at  a  later  date  and  will  no  doubt  be  dis- 
cussed in  great  detail.  But  for  the  mo- 
ment, the  Senate,  I  think,  has  a  duty 
to  go  on  record  In  strong  opposition  to 
the  idea  that  the  right  of  Jews  to  live 
peacefully  with  Arabs  in  the  Biblical 
Territories   of  Israel,   is  a   negotiable 

item. 

Frankly.  Mr.  President.  I  have  al- 
ways been  deeply  disturbed  by  Israel's 
overwhelming  dependence  on  foreign 
aid  from  the  United  States.  I  have  said, 
very  candidly,  that  Israel  ought  to  be 
viewed  as  an  important  ally  in  that 
area  because  of  the  defense  aspects, 
and  I  have  made  that  clear  time  and 
time  again. 

The  Wall  Street  Journal  yesterday 
published  an  article  which  detailed 
some  of  the  problems  created  by  Isra- 
el's dependence  upon  foreign  aid  from 
the  United  States.  I  ask  unanimous 
consent  that  this  Wall  Street  Journal 
article  of  July  23  be  prmted  in  the 
Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  July  23.  1991) 

CUT  OFF  AID  TO  ISRAEL  A.ND  WATCH  IT  THRIVE 

(By  Joel  Bainermam 
JERUSALE.M— Israel  is  being  threatened 
with  a  cut-off  of  U.S.  aid  should  it  refuse  to 
accept  Secretary  of  State  Bakers  •invita- 
tion" to  a  U.N. -sponsored  conference  on  Mid- 
dle East  peace.  At  stake  is  not  just  the  $10 
billion  in  loan  guarantees  that  Israel  had  re- 
quested to  help  settle  the  wave  of  Soviet 
Jewish  immigrants,  but  also  the  $3  billion  a 
year  that  Israel  now  gets  in  military  aid  and 
debt  forgiveness.  Accepting  Mr.  Bakers  invi- 
tation may  or  may  not  be  a  wise  idea  from 
the  point  of  view  of  Israeli  security.  Israelis 
can.  however,  stop  worrying  about  Mr 
Bakers  unspoken  threat:  The  loss  of  US.  aid 
would  be  a  blessing  for  Israels  economy 

In  the  42  years  since  the  esublishment  of 
the  state  of  Israel,  the  U.S.  has  given  Israel 
J47.5  billion  in  aid;  all  but  S2.8  billion  of  it 
since  1975.  The  $3  billion  a  year  Israel  now 
gets  amounts  to  fully  6%  of  Israels  gross  na- 
tional product.  If  philanthropic  donations 
from  Jews  in  other  countries  are  counted, 
the  value  of  foreign  assistance  grows  to  12% 
of  Israels  GNP. 

What  has  been  the  result  of  all  this  gener- 
osity? A  group  of  Israeli  economists  recently 
pondered  that  question  In  a  study  for  the  Is- 
raeli International  Institute  for  Applied  Eco- 
nomic Policy  Review  in  Tel  Aviv 

RESULT  OF  GENEROSITY 

Amon  Gafny.  who  served  as  governor  of 
the  Israeli  central  bank  from  1976  to  1981, 


suggests  that  Israel  is  suffering  from  what 
economists  call  the  -Dutch  disease."  A  tem- 
porary 'gift  of  nature."  like  the  Dutch  natu- 
ral gas  fields  or  Israels  external  aid.  may 
confer  benefits  for  a  limited  period,  but  will 
often  impair  a  country's  competitiveness 
over  the  long  term  by  encouraging  it  to 
spend  bevond  its  people's  own  means. 

Prof.  Moshe  Syrquin  of  Bar  Han  University 
observes  that  Israeli  economy  did  pretty  well 
until  1972.  a  period  when  US.  aid  was  mini- 
mal. As  aid  increased,  output  and  productiv- 
ity slowed,  and  resources  shifted  from  in- 
vestment to  consumption  Aid  enabled  Israel 
to  live  beyond  its  means  aid  has  jumped  to 
76°/.  of  the  value  of  Israels  trade  deficit  in 
1987  from  24"i>  in  1970  It  has  also  enabled  Is- 
rael to  maintain  a  sizeable  welfare  state: 
Government  spending  consumes  more  than 
80"/o  of  gross  domestic  product,  in  1970.  before 
the  aid  began  to  flow,  government  spending 
took  only  33%  of  GDP.  At  least  in  the  Israeli 
context.  Mr.  Syrquin  concludes,  foreign  aid 
permitted  distortions  in  the  economy  to  per- 
sist by  postponing  the  necessity  for  domestic 
economic  reform. 

US-  aid  has  enabled  Israel  to  avoid  the 
normal  disastrous  economic  consequences  of 
statism  Government  plays  an  enormous  role 
in  the  Israeli  economy  Not  only  does  it 
spend  nearly  four-fifths  of  the  society's 
wealth,  but  the  public  sector  employs  more 
than  40%  of  the  work  force.  Subsidies  of  food 
prices,  farm  incomes,  housing,  health  serv- 
ices, credit,  industry  and  transportation 
consume  $5.5  billion  each  year,  or  about  10% 
of  GNP-more  than  defense,  whose  share  of 
GNP  has  dropped  to  8.5%  from  11.5%  in  1981. 
The  taxes  to  pay  for  these  subsidies  are 
crushing:  more  than  ,S6%  of  earnings.  Tax 
evasion  is  estimatt-d  at  $3  billion  a  year,  and 
the  black  economy  is  generally  supposed  to 
account  for  one-quarter  of  national  output. 

U.S.  aid  has  also  saved  Israel  from  the  ne- 
cessity of  confronting  its  ubiquitous  trade 
union  movement.  Israel's  unions  enforce  ar- 
chaic labor  laws  that  have  cut  output  per 
employee  to  half  the  level  that  obtains  in 
most  industrial  economies  A  two-day  gen- 
eral strike  called  by  the  Histradrut.  Israel's 
federation  of  unions,  in  .June  1990  to  protest 
economic  reform  pulled  800.000  workers  out 
of  their  jobs,  costing  the  economy  more  than 
$100  million. 

Israels  unions  are  also  major  investors, 
owning  nearly  one-third  of  the  economy. 
Many  Histradrut         enterprises         are 

moneylosers.  but  the  unions  have  been  able 
to  extract  government  bailouts,  as  well  as 
generous  subsidies  of  their  sick  fund— bail- 
outs that  the  government  might  have  been 
considerably  more  reluctant  to  attempt  in 
the  absence  of  U.S.  aid. 

Israel  could  easily  survive  without  U.S. 
aid.  if  it  adopted  free-market  policies.  The 
Tel  Aviv  Chamber  of  Commerce  calculates 
that  Israel's  choking  trade  restrictions  cost 
Israelis  $2  5  billion  a  year  in  higher  prices 
I  Even  though  wages  average  about  one-third 
US  wages,  the  cost  of  living  in  Israel  is 
higher.)  If  that's  correct,  free  trade  would 
offset  80%  of  the  cost  to  the  economy  of  a 
total  U.S.  aid  cutoff. 

Israelis  could  recoup  even  more  of  the 
money  lost  by  an  aid  cutoff  if  they  took  the 
advice  of  Alvln  Rabushka.  a  Hoover  Institu- 
tion fellow  who  directs  research  at  the  Insti- 
tute for  Advanced  Strategic  and  Political 
Studies  in  Jerusalem.  Mr.  Rabushka  has  pre- 
pared an  alternative  state  budget  for  Israel 
that  slices  $3  billion  off  Israel's  $12.5  billion 
in  non-defense  government  spending,  by 
slashing  subsidies  and  axing  unnecessary 
programs,  especially  in  industry  and  agri- 
culture. 


Israel  could  even  eliminate  the  need  for  its 
requested  $10  billion  in  settlement  assist- 
ance—if indeed  that  assistance  is  needed  at 
all— by  selling  some  portion  of  its  national- 
ized assets.  The  Israeli  government  owns  190 
companies  that  are  collectively  worth  at 
least  $15  billion.  On  top  of  that,  it  owns  93% 
of  all  the  land. 

With  such  attractive  alternatives,  why 
does  Israel  swallow  its  pride  and  beg  for  aid 
from  abroad?  Why  do  its  politicians  main- 
tain economic  policies  that  retard  growth? 

A  free  market  economy  would  undermine 
the  way  Israel's  ugly  political  system  works. 
If  ministers  of  the  government  were  deprived 
of  the  opportunity  to  appoint  party  hacks  to 
highly  paid  positions  in  state-owned  enter- 
prises, they  would  lose  an  important  means 
of  building  and  maintaining  personal  con- 
stituencies Losing  the  power  to  direct  state 
funds  to  a  religious  school  here,  a  bus  line 
there,  or  a  clinic  over  yonder  would  deprive 
them  of  the  traditional  currency  of  Israeli 
elections. 

Its  important  for  both  Israel's  supporters 
and  Its  critics  in  the  U.S.  to  undersund  that 
Israel  is  dependent  on  U.S.  aid  only  because 
of  its  foolish  economic  choices.  The  moment 
that  the  U.S.  ceases  to  pick  up  the  yearly 
overdraft.  Israel  will  be  forced  to  change  its 
ways.  Israel's  politicians,  to  do  them  justice, 
do  put  the  security  of  the  sute  ahead  even  of 
their  appetite  for  power,  and  if  that  security 
requires  privatization  and  budget  cutting, 
then  privatization  and  budget  cutting  is 
what  they  will  do. 

POLITICAL  CHANGES 

Many  observers  believe  that  economic 
change  in  Israel  can  only  follow  political  re- 
form. In  fact,  the  economic  shock  of  an  aid 
cutoff  could  well  precipitate  political  re- 
form-particularly a  stronger  executive  and 
the  abandonment  of  the  decrepit  political 
system  that  gives  tiny  extremist  parties 
veto  power  over  national  policy.  At  the  mo- 
ment, there  is  no  chance  of  serious  political 
reform  because  nearly  every  facet  of  life- 
even  sports— is  touched  by  government's 
spending  power.  The  moment  the  market 
rather  than  politicians  decides  peoples  eco- 
nomic fate,  the  existing  political  parties  and 
their  complex  systems  of  patronage  will  be 
superfluous:  the  principal  obstacle  to  re- 
form—the complex  inter-relationship  be- 
tween political  parties  and  civic  life— will 
have  dissolved. 

Unconditional  U.S.  aid  has  been  a  very 
mixed  blessing  for  Israel.  It  has  genuinely 
made  life  easier  for  Israelis  in  the  short 
term,  but  it  has  also  underwritten  self-de- 
structive policies.  Once  Israel's  Dutch  dis- 
ease is  cured,  healthy  tissue— the  private 
sector  can  grow  and  prosper  And  an  eco- 
nomically healthy  Israel  would  be  free  to  de- 
cide to  accept  or  decline  Mr.  Baker's  "invita- 
tions." without  fear  of  losing  its  allowance 
from  Uncle  Sam. 

Mr.  HELMS.  Mr.  President.  I  have 
pointed  out  for  a  number  of  years  that 
this  unhealthy  dependence  on  United 
SUtes  foreign  aid— in  return  for  sup- 
posed benefits— would  eventually  result 
in  blackmail  attempts  to  force  Israel 
to  surrender  on  key  issues  of  its  na- 
tional survival.  And  now  maybe  that 
moment  has  come.  That  is  the  reason  I 
am  offering  this  sense-of-the-Senate 
amendment. 

In  the  long  run,  Israel  must  realize 
that  United  States  foreign  aid  is  a  two- 
edged  sword.  United  States  aid  has  be- 
come a  line  item  in  the  Israeli  budget. 


Every  dollar  we  give  makes  it  more 
and  more  difficult  for  Israel  to  normal- 
ize its  economy.  Every  dollar  we  give  is 
a  link  in  an  iron  chain  that  makes  Is- 
rael so  dependent  upon  the  whims  of 
the  United  States  State  Department 
that  Israels  independence  of  action,  its 
very  freedom  to  pursue  its  most  vital 
long-term  interests,  is  threatened. 

This  iB  what  I  have  been  saying  for  a 
long  time  to  my  Jewish  friends,  as 
their  Baptist  friend.  For  many  years  it 
was  not  understood.  There  were  politi- 
cal reactions  to  my  position,  which  I 
understood  then  and  which  I  under- 
stand now.  That  is  the  process  in  this 
country.  But  in  the  end,  the  truth  gen- 
erally emerges,  and  I  think  it  may  now 
be  emerging,  to  the  great  discontent  of 
a  number  of  my  friends  who  have  in  the 
past  felt  that  I  was  wrong. 

Even  now,  it  is  clear  that  the  so- 
called  land-for-peace  policy  being  pro- 
posed for  peace  in  the  region  is  a  policy 
that  Israel  has  long  identified  as  a 
threat  to  its  survival.  Nothing  has 
changed  since  the  gulf  war  to  suggest 
that  the  surrender  of  actual  territories 
for  alleged  peace  will  guarantee  Isra- 
el's survival. 

Indeed,  the  gulf  war  demonstrates 
the  opposite.  Saddam  Hussein  imposed 
his  own  kind  of  peace  in  Kuwait  on  Au- 
gust 2.  Yet  the  United  States  believed, 
up  to  and  including  August  1,  that  Ku- 
wait was  secure.  How  wrong  we  were. 

Israel  had  enough  difficulty  defend- 
ing itself  against  missiles  launched 
from  a  distance  of  200  miles  during 
Desert  Storm.  Can  you  imagine  the 
problem  if  the  missiles  had  been 
launched  from  the  mountaintops  of  a 
PLO  state  10  or  15  miles  from  Tel  Aviv? 

Moreover,  the  recent  subjugation  of 
the  Christian  community  in  Lebanon, 
and  the  installation  of  a  Syrian-con- 
trolled puppet  government,  with  the 
acquiescence  of  the  United  States 
StAte  Department,  is  an  example  that 
Israel  must  examine  with  care.  And  I 
think  they  are  doing  exactly  that. 

Finally.  Israel  has  already  given  up 
90  percent  of  the  territories  that  it  oc- 
cupied during  the  6-day  war,  and  sub- 
stantially complied  with  U.N.  Resolu- 
tion 241  yet,  it  has  had  little  experi- 
ence of  peace. 

As  I  have  said  many  times  in  the 
past,  Che  massive  levels  of  United 
States  foreign  aid  that  Israel  has  ac- 
cepted in  the  past,  and  is  still  seeking, 
has  created  an  unhealthy  leverage 
against  Israel  in  the  forthcoming  talks, 
and  makes  it  difficult — I  hope  not  im- 
possible—for Israel  to  choose  freely 
about  its  future. 

I  will  do  everything  possible  to  help 
Israel  to  wean  itself  away  from  dan- 
gerous dependence  on  foreign  aid,  but 
for  the  moment  the  issue  is  whether  Is- 
rael must  surrender  one  of  its  fun- 
damental principles. 

Mr.  President,  the  Government  of  Is- 
rael has  come  under  intense  pressure 
during  the  past  week  to  agree  to  Amer- 


ican proposals  for  a  Middle  East  Peace 
Conference.  This  prospective  con- 
ference, jointly  sponsored  by  the  Unit- 
ed States  and  the  Soviet  Union,  would 
involve  the  key  Arab  States  in  the 
Middle  East — with  the  exception  of 
Iraq — the  United  Nations  in  some  unde- 
fined way,  Palestinian  representatives 
elected  by  no  one,  and  the  highest  Is- 
raeli Government  officials.  That  is  sup- 
posedly the  group  that  is  going  to 
meet. 

According  to  the  American  Secretary 
of  State,  the  overall  structure  of  the 
generalized  conference  would  provide 
for  direct  negotiations  between  Israel 
and  its  Arab  adversaries,  as  well  as  be- 
tween the  Israelis  and  Palestinian  rep- 
resentatives from  Judaea  and  Samaria, 
the  so-called  occupied  territories.  Yet, 
none  of  the  Arab  leaders  have  indicated 
that  they  would  actually  be  willing  to 
meet  face-to-face  with  the  Israeli  rep- 
resentatives. King  Hussein  of  Jordan 
has  specifically  rejected  such  bilateral 
talks:  yet.  Secretary  of  State  Jim 
Baker,  would  have  us  believe  that  the 
conference  would  consist  of  a  series  of 
bilateral  negotiations.  If  that  gen- 
tleman were  here,  I  would  like  to  ask 
him  when  and  who  will  participate,  be- 
cause it  is  not  clear  to  me. 

The  United  Nations  presence  at  this 
conference  is  particularly  troubling, 
since  no  one  is  able  to  describe  what 
the  U.N.  representative  or  representa- 
tives will  be  doing,  let  alone  the  pre- 
cise U.N.  role  with  respect  to  the  over- 
all negotiations.  The  record  of  the  past 
does  not  provide  much  confidence  from 
an  international  organization  which 
still  equates  Zionism  with  racism  and 
which  has  condemned  the  Government 
of  Israel  in  literally  dozens  and  dozens 
of  declarations  and  resolutions  by  both 
the  U.N.  General  Assembly  and  the 
U.N.  Security  Council.  So  all  of  these 
factors  serve  to  turn  on  a  red  light — at 
least  for  this  Senator. 

Much  has  been  made  in  the  past  sev- 
eral days  of  the  willingness  of  Syria  to 
attend  the  proposed  conference  without 
preconditions,  and  similiar  claims  have 
been  made  with  respect  to  the  king- 
doms of  Jordan  and  Saudi  Arabia.  This 
is  the  same  Syria,  Mr.  President,  which 
ciirrently  occupies  almost  all  of  Leb- 
anon and  rules  it  as  a  client  state,  hav- 
ing achieved  that  control  while  the 
United  States  was  occupied  with  the 
war  against  Iraq  in  the  Persian  Gulf, 
So  you  can  see  how  confusing  it  was 
when  our  Secretary  of  State  announced 
this  certain  plan. 

By  the  way,  Syria  is  still  on  the 
United  States  terrorism  list.  Syria  has 
not  renounced  terrorism  as  a  weapon  of 
national  policy.  Syria  is  still  at  war 
with  Israel  and  keeps  the  bulk  of  its 
formidable  military  machine  a  mere  30 
miles  from  the  Israeli  border.  In  fact, 
Mr.  President.  Syria  has  been  involved 
in  every  Arab-Israeli  conflict  since  the 
proclamation  of  the  State  of  Israel. 
This  is  the  same  Syria  which  was  in- 


volved in  the  blowing  up  of  the  United 
State  marine  base  in  Lebanon  just  a 
few  short  years  ago. 

When  President,  Assad,  King  Hus- 
sein, King  Fahd,  and  the  Palestinians 
indicate  they  will  meet  without  pre- 
conditions, what  is  the  real  meaning  of 
their  implied  assurances?  Only  the 
Deputy  Foreign  Minister  of  Syria  has 
made  any  public  statement  on  this 
quintessential  issue,  and  Hafez  Assad's 
letter  to  President  Bush  has  still  not 
been  made  public  we  do  not  know  what 
is  in  it.  It  appears  that  the  United 
States  is  going  to  require  only  one 
party  to  have  to  make  concessions  to 
its  current  enemies,  and  that  one  party 
is  the  State  of  Israel. 

I  cannot  understand  a  foreign  policy 
like  that,  nor  can  I  support  it. 

The  Golan  Heights  are  on  the  nego- 
tiating table,  the  West  Bank  and  Gaza 
are  on  the  negotiating  table,  even  the 
capital  city  of  Jerusalem  is  on  the  ne- 
gotiating table,  I  should  add,  Mr.  Presi- 
dent, that^incredibly— the  U.S.  Gov- 
ernment considers  East  Jerusalem  to 
be  occupied  territory  and  keeps  its  Em- 
bassy in  Tel  Aviv.  If  President  Truman 
gave  in  to  the  Soviet  pressure  toward 
Berlin,  at  the  time  of  the  courageous 
Berlin  Airlift,  would  there  be  a  free  and 
united  Germany  today?  Of  course  not. 
The  Palestinians,  of  course,  would  like 
all  of  Israel,  but  right  now  they  are 
willing  to  settle  for  just  East  Jerusa- 
lem, the  West  Bank,  and  Gaza,  with 
more  territory  to  be  added  later.  Do  we 
so  soon  forget  who  the  Palestinians 
supported  in  the  war  against  Saddam 
Hussein?  They  did  not  support  us.  The 
Saudis,  our  recent  allies,  have  never 
even  conceded  West  Jerusalem  to  the 
Israelis. 

In  other  words,  Mr.  President,  the 
Arab  States  have  historically  and  con- 
tinually taken  the  position  of  whats 
ours  is  ours  and  whats  yours  is  nego- 
tiable. These  are  parties  which  Sec- 
retary Baker  maintains  have  no  pre- 
conditions. It  is  Israel  which  must  sac- 
rifice before  the  Islamic  altar  of 
nonpreconditions. 

Also,  according  to  our  friend,  Jim 
Baker,  United  States  Secretary  of 
State,  the  Arab  States  are  willing  to 
withdraw  their  economic  boycott  of  Is- 
rael if  the  Israeli  Government  stops  the 
emigration  of  Soviet  Jews  to  Judaea 
and  Samaria  and  eliminates  the  build- 
ing of  new  settlements  or  the  enlarging 
of  present  settlements.  What  a  wonder- 
ful deal  this  is.  The  Arab  economic 
boycott  of  Israel  is  illegal  in  the  first 
place,  in  international  law,  it  is  illegal 
in  American  domestic  law,  it  is  an  ab- 
solute violation  of  the  Bush  adminis- 
tration's global  economic  policy,  and  it 
is  economic  warfare — illegal  warfare — 
levied  against  Israel. 

On  the  other  hand,  Mr.  President, 
and  this  is  my  assessment  of  the  situa- 
tion, the  Israeli  possession  of  Judaea 
and  Samaria  has  stronger  claim  to  va- 
lidity under  international  law  and  his- 
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torlcal  precedent  than  that  of  any  Arab 
State.  As  a  Baptist.  I  feel  very  strongly 
about  that.  Camp  David  envisioned  au- 
tonomy for  the  Palestinians  in  the 
West  Bank  and  Gaza.  It  did  not— I  re- 
peat. I  am  talking  about  the  Camp 
David  accord— it  did  not  provide  for  the 
creation  of  a  Palestinian  state,  no  mat- 
ter what  the  pro-Arab  factions  in  the 
U.S.  Department  of  State  would  now 
have  us  believe. 

Finally,  what  is  the  Soviet  role  going 
to  be  in  all  this?  Are  the  Soviets  going 
to  be  given  a  major  behind-the-scenes 
role?  Soviet  relations  with  the  State  of 
Israel  have  undoubtedly  improved,  but 
where  is  the  Soviet  Embassy?  Where  is 
the  Soviet  Ambassador?  Why  should  we 
believe  that  the  Soviets  suddenly  and 
without  explanation  have  become  even 
handed  toward  the  problems  of  the 
Middle  East?  This  is  the  same  country 
that  maintained  military  advisers  in 
Iraq  during  the  recent  Persian  Gulf 
conflict,  and  I  am  talking  about  the 
Soviet  Union. 

Let  me  conclude.  Mr.  President,  by 
saying  that  it  appears  to  me  that  the 
United  States  is  attempting  to 
dragooning  Israel  to  the  peace  table 
without  a  careful  and  well-developed 
consideration  of  posible  consequences, 
anticipated  and  unanticipated.  Israel 
may  well  be  given  the  choice  of  either 
total  world  isolation  or  accepting  the 
fact  that  a  generalized  peace  con- 
ference will  result  in  the  piece-by-piece 
dismemberment  of  much  of  the  Israeli 
State. 

By  the  way,  what  would  happen  if 
President  Mubarak  is  removed  from 
the  scene  of  if  King  Hussein  is  over- 
thrown, or  if  President  Assad  gives  his 
personal  word,  such  as  it  is.  and  then 
succumbs  to  a  fatal  illness?  The  leader- 
ship of  all  the  Arab  States  is  based 
upon  the  power  of  a  particular  person- 
ality. You  stop  to  think  about  it.  They 
are  not  democracies.  They  are  not  bas- 
tions of  freedom.  Their  word  has  not  in 
the  past  been  their  bond. 
One  final  thought  and  I  am  through: 
How  ironic  it  would  be,  if  democratic 
Israel— the  most  supportive  ally  we 
have  in  the  world— should  be  reduced 
to  the  condition  to  pursue  the  roman- 
tic illusions  of  the  pro- Arab  factions  in 
the  State  Department  for  the  past  half 
century. 

No  matter  how  any  of  us  felt  about 
the  way  Israel  was  created,  it  is  none- 
theless a  fait  accompli— and  Israel  is 
today  a  viable  and  thriving  democracy. 
The  United  States  is  the  greatest  de- 
mocracy in  the  world,  and  we  continue 
to  tell  ourselves  that.  I  am  convinced. 
Mr.  President,  that  our  policy  should 
be  clear,  not  shrouded  in  fumes  of  oil 
emanating  from  the  authoritarian  dic- 
tatorship of  the  Middle  East. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter,  from  the  Senator 
from  Florida  to  Secretary  of  State 
James  Baker  be  printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sen-.i^te, 
Washington.  DC.  May  23.  1991. 
Hon.  J.^MEs  A.  Baker. 
Department  of  State. 
Washington,  DC. 

Dear  Mr.  secretary:  While  I  understand 
your  frustration  at  the  current  impasse  in 
the  .\rab-Israeli  peace  process.  I  disagree 
with  the  Administrations  view  that  Israeli 
settlements  are  the  -greatest  obstacle  to 
peace." 

If  we  are  to  raise  the  issue  of  obstacles  to 
peace  we  should  be  clear:  the  greatest  obsta- 
cle to  peace  is  the  lack  of  democracy  in  the 
Middle  East.  Israel,  a  democracy,  is  faced 
with  unelected  leaders  who  maintain  a  state 
of  war  with  Israel  for  their  own  purposes  and 
care  little  about  the  interests  of  their  own 
people  or  the  region. 

Democracies  do  not  fight  wars  with  each 
other,  let  alone  attempt  to  erase  other  de- 
mocracies from  the  map.  If  the  Arab  states 
treated  Israel  as  well  as  they  treated  each 
other  there  would  still  be  no  peace— because 
governments  that  rule  by  force  at  home  are 
quick  to  resort  to  force  abroad. 

Israeli  democracy  is  not  the  obstacle  to 
peace:  it  is  the  only  hope  for  peace— not  only 
for  Israelis  but  all  the  peoples  of  the  region. 
No  democracy,  let  alone  Israel  whose  popu- 
lation has  suffered  so  greatly  from  decades  of 
war.  would  seek  to  perpetuate  a  conflict  a 
smgle  day  beyond  what  is  necessary  to  safe- 
guard her  freedom  and  security. 

Israel  is  the  Kuwait  of  the  Arab-Israeli 
conflict.  Israel  is  the  state  whose  existence 
IS  not  recognized.  Israel  is  the  victim  of 
three  attempts  in  as  many  decades  to  wipe 
her  off  the  map  Only  the  bravery  and  sac- 
rifice of  the  people  of  Israel  has  prevented  Is- 
rael from  sharing  the  fate  of  Kuwait. 

Let's  stop  blaming  the  victim  and  say  the 
truth:  it  is  the  unelected  leaders  of  the  Arab 
world  who  refuse  to  negotiate  an  end  to  the 
Arab-Israeli  conflict.  Israeli  democracy  is 
not  the  problem;  it  is  the  solution.  A  peace 
process  that  does  not  recognize  these  prin- 
ciples. I  am  afraid,  will  not  succeed. 
Sincerely. 

Connie  Mack. 

U.S.  Senate. 
Mr.    HELMS.   I  yield  the   floor,   Mr. 
President. 

Mr.  McCONNELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Oklahoma  [Mr. 
NICKLES]  be  added  as  a  cosponsor  of  the 
present  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  inquire  of  the  distin- 
guished Republican  manager  of  the 
bill,  would  he  like  a  rollcall  vote  or  for 
this  to  be  considered  on  a  voice  vote? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  North  Carolina.  I  discussed  his 
amendment  with  the  manager  of  the 


bill.  Senator  Sarbanes,  and  I  believe  it 
is  going  to  be  acceptable.  He  is  off  the 
floor  momentarily.  Let  us  have  a  brief 
quorum  call. 

Mr.  HELMS.  If  the  manager  is  will- 
ing to  accept  it  I  am  willing  to  have  a 
voice  vote. 

Mr.  McCONNELL.  I  thank  my  friend 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  to  lay  aside  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  873 

(Purpose:  To  provide  for  the  establishment  of 
the  Middle  East  Environmental  Defense 
Network  (Project  EDEN),  for  the  purpose 
of  promoting  and  strengthening  regional 
environmental  conservation  and  protection 
through  public  awareness,  national  action 
and  intergovernmental  cooperation) 
Mr.  KASTEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Kaste.n] 

for  himself.   Mr.  Inouye,  Mr.   Burdick,  Mr. 

LiEBERMAN.    and    Mr.    Leahy    proposes    an 

amendment  numbered  873. 
Mr.   KASTEN.   Mr.   President,   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  234,  line  24,  add  the  following  new 

title: 

TITLE  XIII— MIDDLE  EAST  ENVIRON- 
MENTAL COOPERATION  AND  RESTORA- 
TION ACT  OF  1991 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Middle  East 
Environmental  Cooperation  and  Restoration 
Act  of  1991". 

SEC.  130*.  FINDINGS. 

The  Congress  of  the  United  States  finds 
tha^- 

(1)  the  Gulf  War  and  the  resulting  damage 
to  the  environment  of  the  Arabian  Gulf 
graphically  demonstrates  the  vulnerability 
of  the  natural  environment  of  the  Middle 
East  and  man's  potential  for  inflicting  un- 
told damage  on  that  environment: 

(2i  interdependence,  rather  than  independ- 
ence, characterizes  the  relationship  of  all 
parts  of  the  Middle  East,  the  natural  envi- 
ronment, and  the  global  community: 

(3i  environmenUl  quality  is  an  integral 
component  of  every  nations  national  secu- 
rity; 

(4)  through  concerted,  cooperative  action 
the  peoples  of  the  Middle  East  can  reverse 
the  damage  to  their  natural  environment: 

(5)  regional  cooperation  is  essential  to  the 
management,  restoration  and  maintenance 
of  the  environment  of  the  Middle  E^st; 


(6)  the  problems  associated  with  environ- 
mental dogradation  affect  all  countries  of 
the  Middle  E^st  regardless  of  national  in- 
come, religious  orientation  or  political  per- 
suasion: 

(7)  environmental  protection  and  steward- 
ship of  the  earth  is  compatible  with  the 
major  religious  traditions  of  the  peoples  of 
the  region: 

(8)  the  President  of  the  United  States  was 
correct  in  declaring  before  Congress  on 
March  6,  1991  that  reg^ional  cooperation  will 
stand  in  the  future  as  a  central  pillar  of 
United  St&tes  foreign  policy  in  the  Middle 
East:  and 

(9)  ther«  is  an  urgent  need  for  the  coun- 
tries of  the  Middle  E^t,  in  cooperation  with 
the  Unitefl  States  and  other  concerned  par- 
ties, to  address  through  enlightened  action, 
the  environmental  problems  of  the  region. 

SEC.  I30S.  ESTABUSHMENT  OF  THE  MIDDLE 
EAST  ENVIRONMENTAL  DEFENSE 
NETWORK. 

(b)  Establishment.— The  President  shall 
establish  and  direct,  through  the  Agency  for 
International  Development,  a  program  to  be 
known  as  the  "Middle  East  Environmental 
Defense  Network"  (hereafter  in  this  title  re- 
ferred to  as  "Project  EDEN"). 

(c)  Purpose.— The  purposes  of  Project 
EDEN  are  as  follows: 

(1)  To  develop  a  Middle  East  Regional  En- 
vironmental Protection  Plan. 

(2)  To  assess  the  environmental  problems 
affecting  all  Middle  East  states. 

(3)  To  s«ek  and  advance  ways  in  which  all 
Middle  East  states  can  work  cooperatively  to 
ameliorate  natural  resource  and  environ- 
mental degradation. 

(4)  To  promote  national  and,  wherever  ap- 
propriate, cross-boundary  natural  resource 
and  environmental  restoration  and  mainte- 
nance activities. 

(5)  To  develop  and  disseminate  educational 
programs  to  promote  regional  understanding 
and  cooperation  in  all  areas  of  environ- 
mental protection. 

(6)  To  uadertake  and  encourage  both  public 
and  private  initiatives  to  improve  the  qual- 
ity, quantity,  and  management  of  natural  re- 
sources aad  the  environment  through  initia- 
tives such  as  regional  planning,  joint  infra- 
structure investment,  water  conservation, 
water  quality  management,  air  quality  man- 
agement, solid  waste  management,  desalin- 
iiation,  r«forestatlon,  energy  efficiency,  and 
renewable  energy  utilization. 

(7)  To  provide  a  framework  for  new  inter- 
state structures,  institutions,  and  relation- 
ships which  might  be  developed  to  further 
environmtntal  and  natural  resource  manage- 
ment in  tfee  Middle  East  region. 

(8)  To  undertake  and  encourage  the  safe 
handling,  minimization,  substitution,  and 
cleanup  of  hazardous  substances  as  well  as 
the  restoration  of  degraded  desert  and  ma- 
rine ecosystems  between  regional  states. 

(9)  To  oonserve.  protect,  manage,  restore, 
maintain  and  promote  the  historical,  cul- 
tural, social,  archaeological,  and  geophysical 
resources  and  heritages  of  the  peoples  of  the 
Middle  Bast,  where  possible,  within  their 
natural  environment. 

(10)  To  conserve,  protect,  and  enhance 
biodiversity,  both  in  situ  and  ex  situ,  and  to 
develop  regional  programs  to  advance  these 
ends. 

(11)  To  undertake  and  encourage  the  in- 
volvement of  the  private  sector,  govern- 
mental, nongovernmental,  bilateral  and  mul- 
tilateral organizations  and  entities  in  all  as- 
pects of  environmental  protection  and  reha- 
bilitation. 

(12)  To  promote  environment-related  tech- 
nology transfer  as  well  as  Identify  new  tech- 


nologies which  might  contribute  to  environ- 
mental protection,  management,  restora- 
tion, and  maintenance. 

(13)  To  initiate  and  guide  mutually  bene- 
flcial  environmental  research  and  develop- 
ment projects  between  various  Middle  East 
countries. 

(14)  To  research,  investigate,  document, 
and  mitigate,  wherever  possible,  the  adverse 
effects  on  the  public  health  and  general  wel- 
fai^  of  environmental  degradation. 

(d)  Funding.— (1)  There  are  authorized  to 
be  appropriated  to  the  President  J10,0(X),000 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter  for  United  States  participation  in 
Project  EDEN.  The  President  may  seek  re- 
imbursement for  United  States  expenses  as- 
sociated with  Project  EDEN  by  the  Con- 
ference as  established  in  Sec.  1306. 

(2)    Amounts    appropriated    pursuant    to 
paragraph  (1)  are  authorized  to  remain  avail- 
able until  expended. 
SEC.  1304.  ENVIRONMENTAL  PLANNING  COUNCIL. 

(a)  Establishment.— There  is  established 
an  interagency  Environmental  Planning 
Council  (hereafter  in  this  title  referred  to  as 
the  "Planning  Council"). 

(b)  Composition.— The  Planning  Council 
shall  be  composed  of  9  members,  or  their  des- 
ignees, as  follows: 

(1)  The  Administrator  of  the  Agency  for 
International  Development. 

(2)  The  Secretary  of  State. 

(3)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(4)  The  Administrator  of  the  National 
Oceanographic  and  Atmospheric  Administra- 
tion (NO  AA). 

(5)  The  Secretary  of  Agriculture. 

(6)  The  Secretary  of  the  Interior. 

(7)  The  Director  of  the  National  Academy 
of  Sciences.  Board  on  Science  and  Tech- 
nology in  Development  (BOSTID). 

(8)  The  Director  of  the  United  States  Trade 
and  Development  Program  (TDP). 

(9)  The  Chairman  of  the  Council  on  Envi- 
ronmental Quality. 

(c)  administration.— (1)(A)  The  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, or  his  designee,  shall  serve  as  Chair- 
man of  the  Planning  Council  and  shall  con- 
vene not  less  than  four  meetings  of  the  full 
Planning  Council  each  year. 

(B)  The  Administrator  of  the  Agency  for 
International  Development  shall  provide  the 
Planning  Council  with  a  permanent  staff,  of- 
fice space  and  any  other  support,  as  required 
by  the  Planning  Council,  from  within  the 
Agency  for  International  Development. 

(2)  The  Administrator  shall— 

(A)  enter  into  contracts,  grants,  and  other 
financial  arrangements,  as  necessary  on  be- 
half of  the  Planning  Council,  in  accordance 
with  other  applicable  law.  to  carry  out  the 
work  of  the  Planning  Council  and  the  pur- 
poses of  Project  EDEN; 

(B)  establish,  coordinate,  and  fund  a 
Project  EDEN  postgraduate  fellowship  pro- 
gram focused  on  issues  of  environmental 
public  policy  in  the  Middle  East;  and 

(C)  maintain  and  coordinate  the  work  of 
the  United  States  Environmental  Center 
pursuant  to  section  1309(f)  of  this  Act. 

(d)  Planning  Council  RESPONSiaiLrriEs.— 
The  Planning  Council,  shall  have  the  follow- 
ing responsibilities: 

(1)  To  prescribe  policies  and  procedures  to 
establish  and  implement  Project  EDEN. 

(2)  To  coordinate  United  States  activities 
In  support  of  Project  EDEN  with  the  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  and  its  Secretariat. 

(3)  To  establish  working  groups,  as  nec- 
essary, to  assist  in  the  carrying  out  of  Plan- 


ning Council   responsibilities  and  the  pur- 
poses of  Project  EDEN. 

(4)  To  prepare  an  annual  5-year  strategic 
environmental  plan  for  the  Middle  E^st 
which  shall  be  presented  to  the  Secretariat 
of  the  Permanent  Conference  on  Environ- 
mental Security  and  Cooperation  for  annual 
review  and  then  to  the  Permanent  Con- 
ference on  Environmental  Security  and  Co- 
operation for  ratification. 

(5)  To  encourage  the  establishment  of  En- 
vironmental Planning  Councils  by  each 
member  state  participating  in  Project 
EDEN. 

(6)  To  recommend  to  the  Administrator  of 
the  Agency  for  International  Development 
specific  ways  to  enhance  existing  bilateral 
and  multilateral  programs  of  the  United 
States  established  to  promote  the  diffusion 
of  knowledge  on  regional  environmental  is- 
sues through  joint  research  and  develop- 
ment, cooperative  exchanges,  education,  and 
mutual  assistance. 

(7)  To  advise  the  Administrator  on  the  op- 
eration of  the  United  States  Environmental 
Center. 

(f )  Annual  Reporting  Requirements.— Not 
later  than  June  1  of  each  year,  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  on  the  work  and  future 
agenda  of  Project  EUiEN,  including — 

(1)  an  evaluation  of  the  progress  Project 
EDEN  is  making  to  environmental  manage- 
ment in  the  Middle  East; 

(2)  a  timetable,  a  budget,  and  an  action 
plan  for  the  execution  of  Project  EIDEN  ini- 
tiatives during  the  coming  fiscal  year;  and 

(3)  a  detailed  accounting  of  the  operating 
expenses  of  the  Planning  Council,  the  Per- 
manent Conference  on  Environmental  Secu- 
rity and  Cooperation  in  the  Middle  E^ast,  and 
the  Secretariat  of  the  Conference. 

SEC.  1305,  ACTIONS  OF  THE  PRESIDENT  OF  THE 
UNITED  STATES. 

The  President  is  authorized  to  enter  into 
negotiations  and  agreements  with  govern- 
ments of  Middle  East  for  the  purpose  of  con- 
cluding, by  September  1,  1992,  an  inter- 
national agreement  establishing  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation,  a  Conference  Secretariat,  a 
Middle  E^t  Regional  Environmental  Fund, 
and  Middle  East  Environmental  Centers. 

SEC.  1306.  THE  PERMANENT  CONFERENCE  ON 
E.NVIRONMENTAL  SECURITY  AND 
COOPERA'nON. 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  agreements  with  the 
governments  of  countries  described  in  sub- 
section (b)  on  the  establishment  of  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  in  the  Middle  E^ast  (here- 
after in  this  title  referred  to  as  the  "Con- 
ference"), by  September  1,  1992. 

(b)  Composition. — The  countries  referred  to 
in  subsection  (a)  are  those  countries  des- 
ignated by  the  United  States  Agency  for 
International  Development  as  Middle  East 
and  North  Africa  or  which  choose  to  partici- 
pate in  Project  EDEN. 

(c)  Responsibilities  and  Objectives.— The 
Conference  should  have  the  following  respon- 
sibilities and  objectives: 

(1)  To  carry  out  the  purposes  of  Project 
EDEN. 

(2)  To  serve  as  the  focus  for  substantive 
interaction  on  environmental  matters 
among  Project  EDEN  member  states. 
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(3)  To  provide  regional  leadership  in  the 
advancement  of  new  ideas  for  environmental 
management. 

(4)  To  approve  by  a  majority  vote  the  an- 
nual operating  budgets  of  the  Conference  and 
the  Secretariat. 

(5)  To  esublish  the  Middle  East  Regional 
Environmental  Fund. 

(6)  To  approve  by  a  majority  vote  of  the 
members  the  projecus  to  be  funded  from  the 
income  derived  from  the  Middle  East  Re- 
gional Environmental  Fund. 

(7)  To  maintain  a  corpus  within  the  Middle 
East  Regional  Environmental  Fund  of  not 
less  than  the  equivalent  of  $100,000,000  in 
United  States  dollars. 

(8)  To  solicit  from  donor  countries,  multi- 
lateral institutions,  private  entities,  the 
United  Nations  Iraq  reparations  account  and 
other  sources,  initial  funding  and  subsequent 
capital  increases  for  the  Middle  East  Re- 
gional Environmental  Fund. 

(9)  To  promote  the  maximum  exchange  of 
information  and  research  data  on  the  state 
of  the  environment  in  the  Middle  East. 

(10)  To  involve  and  solicit  the  views  of  non- 
governmental organizations. 

(U)  To  coordinate  the  work  of  the  national 
Planning  Councils. 

(12)  To  hold  an  annual  meeting  of  Con- 
ference members. 

(13)  To  approve  and  amend  operating  proce- 
dures for  the  Conference. 

SEC.  1307.  SECRETARIAT  TO  TOE  PERMANENT 
CONFERENCE  ON  ENVIRONME.NTAL 
SECURITY  AND  COOPERATION. 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  an  agreement  with  for- 
eign governments  on  the  establishment  of  a 
Secretariat  to  the  Permanent  Conference  on 
Environmental  Security  and  Cooperation  in 
the  Middle  East  (hereafter  in  this  title  re- 
ferred to  as  the  ■•Secretariat"),  by  Septem- 
ber 1.  1992.  Such  agreement  should  provide 
for  the  United  SUtes  to  serve  as  permanent 
head  of  the  Conference  Secretariat. 

(b)  RESPONSIBILITIES.— An  agreement  nego- 
tiated under  subsection  (a)  should  provide 
for  the  Conference  Secretariat  to— 

(1)  devise  and  recommend  changes  to  the 
operating  procedures  of  the  Conference; 

(2)  manage  the  regular  affairs  of  the  Con- 
ference: 

(3)  esUblish  the  work  plan  for  the  Con- 
ference, including  project  solicitation, 
project  development,  project  evaluation, 
preparation  of  an  annual  budget  for  the  re- 
view and  approval  of  the  Conference,  and  the 
obligation  and  expenditure  of  funds: 

(4)  prepare  an  annual  operating  budget  and 
a  5-year  strategic  plan  for  the  Conference: 

(5)  exercise  full  oversight  and  accountabil- 
ity over  Project  EDEN  by  maintaining  full 
financial  disclosure  and  planning  visibility 
through  regular  project  audits  and  other 
mechanisms  as  may  be  necessary; 

(6)  prepare  an  annual  report  for  the  ap>- 
proval  of  the  Conference; 

(7)  organize  an  annual  public  meeting  of 
Conference  members; 

(8)  establish  and  support  scientific  com- 
mittees to  study,  evaluate,  monitor  and 
make  scientifically  based  recommendations 
to  the  Conference  on  problems  connected 
with  the  purposes  of  Project  EDEN;  and 

(9)  establish  working  bilateral  and  multi- 
lateral relationships  with  governmental  and 
nongovernmental  financial,  development  and 
other  institutions. 

(c)  Role  of  the  administrator  of  AID  — 
The  Administrator  of  the  Agency  for  Inter- 
national Development,  or  his  designee, 
should  serve  as  the  permanent  chair  of  the 
Conference  and  shall  retain  the  right  of  veto 
over  Conference  decisions  and  appointments. 


(d)  Composition  of  the  Secretariat.— The 
daily  operations  of  the  Secretariat  of  the 
Conference  should  be  managed  by  a  Director- 
General  with  supervisory  authority  over  a 
full-time  professional  staff  appointed  by  the 
Director-General  and  approved  by  the  Con- 
ference. 

lei  Director-General.- The  position  of 
Director-General  should  be  held  for  a  period 
not  to  exceed  one  5-year  term  and  should  ro- 
ute among  member  states  of  Project  EDEN. 

(f)  Staff  of  the  Secretariat.— <l)  The 
staff  of  the  Secretariat  shall  be  vested  with 
the  same  responsibilities,  rights  and  entitle- 
ments of  civil  servants  employed  by  the 
International  Bank  for  Reconstruction  and 
Development. 

(2)  The  professional  staff  of  the  Secretariat 
should  be  drawn  from  Project  EDEN  member 
states  and  should  be  persons  of  distinction  in 
the  fields  of  basic  sciences,  engineering, 
ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
affairs,  health  physics,  health  sciences,  or 
social  sciences. 

(3)  The  number  of  full-time  professional 
staff  employed  by  the  Conference  Secretariat 
should  not  exceed  50.  The  number  of  clerical 
staff  employed  by  the  Conference  Secretariat 
should  be  as  required  to  support  the  work  of 
the  professional  staff  and  the  Conference. 

(g)  Annual  Environmental  Assess- 
ments—The  Secretariat  of  the  Conference 
should  prepare  and  submit  to  the  Conference, 
no  later  than  May  1  of  each  year,  a  report  on 
the  state  of  the  Middle  East  environment  in- 
cluding measures  indicating  the  progress,  or 
lack  of  progress,  made  by  each  country  in 
the  Middle  East  in  fostering  environmental 
cooperation  and  in  solving  and  managing  the 
regional  environmental  issues  addressed  by 
Project  EDEN. 

SEC.    1308.    MIDDLE    EAST   REGIONAL    ENVIRON- 
MENTAL FUND. 

(ai  Establishment —The  President  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  on  the  establishment  of  a 
Middle  East  Regional  Environmental  Fund 
(hereafter  in  this  title  referred  to  as  the 
•Fund"),  by  September  1.  1992. 

(b)  PfRPOSE.-It  should  be  the  purpose  of 
the  Fund— 

il)  to  finance  Middle  East  environmental 
projects  having  a  transnational  dimension 
consistent  with  the  purposes  of  Project 
EDEN  and  which  are  authorized  by  the  Con- 
ference; and 

(2)  to  finance  the  full  operating  costs  of  the 
Permanent  Conference  on  Environmental  Se- 
curity and  the  Conference  Secretariat. 

(01  Organization.— The  Fund  should  be  es- 
tablished and  managed  by  the  Conference 
Secretariat. 

(d)  Capitalization  of  Fund.— The  Fund 
shall  be  capitalized  with  contributions  solic- 
ited by  the  Conference  Secretariat  from 
Project  EDEN  member  states  and  pursuant 
to  the  terms  of  section  1308(fH2)  and  section 
1308(f)(3)  of  this  Act. 

(e)  Purposes  for  Disbursement  of 
Funds.— Disbursements  from  the  Fund 
should  be  made  only  for  projects  conforming 
to  the  purposes  of  Project  EDEN  and  for  the 
administrative  costs  associated  with  the 
work  of  the  Conference  and  the  Secretariat. 

(f)  Authority  To  Lncur  Obligations.— Ob- 
ligations against  the  Fund  should  be  made 
by  the  Secretariat  and  should  be  subject  to 
the  review  and  approval  of  the  Conference. 

(g)  Use  of  Iraqi  Reparations —The  Sec- 
retariat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States,  should  work  through  the  United  Na- 
tions to  seek  25  percent  of  any  future  repara- 


tions paid  by  Iraq  for  war  damages  leading 
to,  or  resulting  from,  the  Persian  Gulf  War  is 
applied  to  the  Middle  East  Regional  Environ- 
mental Fund  and  used  for  environmental  re- 
mediation, natural  resource  management, 
environmental  research  and  environmental 
education. 

(h)  Annual  Contributions.— The  Secretar- 
iat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States  should  solicit  annual  contributions  to 
the  Middle  East  Regional  EnvironmenUl 
Fund  from  national  and  multilateral  enti- 
ties, private  donors,  individuals  and  other  , 
sources  as  might  be  required  to  carry  out  the 
purposes  of  Project  EDEN. 

SEC.  130».  MIDDLE  EAST  ENVIRONMENTAL  CEN- 
TERS. 

(a)  Establishment.— The  President  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  for  the  establishment,  by 
September  1.  1992,  of  Middle  East  Environ- 
mental Centers  (hereafter  in  this  title  re- 
ferred to  as  the  "Environmental  Centers") 
and  an  Environmental  Data  Network,  within 
and  between  the  sovereign  member  countries 
of  Project  EDEN, 

(b)  CcxDRDiNA'noN. —Coordination  of  the  En- 
vironmental Centers  should  be  carried  out  by 
and  through  the  Conference  Secretariat. 

(C)  Purposes.— The  purpose  of  each  Envi- 
ronmental Center  would  be  to  serve  as  a  na- 
tional focal  point  for  regional  environmenul 
cooperation  and  the  national  support  of  envi- 
ronmenul Initiatives  through  the  active  ful- 
fillment of  the  purposes  of  Project  EDEN 
pursuant  to  section  1305(c)  of  this  Act.  The 
responsibilities  of  the  Environmenul  Cen- 
ters also  should  be,  among  others— 

(1)  to  support  and  assist  national  environ- 
ment ministries  and  regional  environmenul 
organizations  and  initiatives; 

(2)  to  esublish  and  mainuin  the  Project 
EDEN  Environmenul  Data  Network  through 
regional  cooperation: 

(3)  to  direct  innovative  environmenul  re- 
search and  susuinable  development  Initia- 
tives: 

(4)  to  esublish  and  maintain  a  broad- 
based,  active,  and  integrated  early  warning 
system  for  irregular  or  threatening  inter- 
sute  ecological,  geophysical,  biological,  at- 
mospheric, or  maritime  hazards; 

(5)  to  serve  as  a  crisis  management  coordi- 
nation, communication,  and  information 
network  between  sovereign  countries  par- 
ticipating in  Project  EDEN,  international 
organizations,  and  others; 

(6)  to  esublish  and  mainuin  a  comprehen- 
sive inventory  daubase  of  all  significant  bi- 
ological, geophysical,  historical  and  cultural 
resources  on  national  lands  to  be  freely 
available  for  public  study  and  global  dis- 
semination; and 

(7)  to  esublish  and  mainUin  a  water  re- 
search authority  to— 

(A)  monitor  national  water  supplies: 

(B)  support  study  into  more  efficient 
means  of  water  allocation,  distribution  and 
utilization; 

(C)  promote  water  conservation; 

(D)  study  the  environmenul  and  social  ef- 
fects of  water  engineering  projects; 

(E)  study  the  environmenul  and  social  ef- 
fects of  development  projects  on  local  and 
regional  water  availability: 

(F)  recommend  new  approaches  toward 
managing  or  resolving  local  and  regional 
water  disputes:  and 

(G)  contribute  to  the  making  of  sound  na- 
tional water  policies. 

(d)  Environmental  Data  Netw'^ork  for  the 
Middle  East.— The  Secretariat,  in  coordina- 
tion with  the  permanent  Conference  Chair, 


shall  esttblish  the  Project  EDEN  Environ- 
menul D&ta  Network  (hereafter  in  this  title 
referred  a>  as  the  "Data  Network"). 

(e)  REsPONSiBiLmES.— The  purpose  of  the 
Data  Network  would  be — 

(1)  to  support  the  work  of  Project  EDEN 
and  the  Middle  East  Environmenul  Centers 
in  which  It  will  be  housed; 

(2)  to  provide  for  a  voice  and  dau  link  be- 
tween all  participating  Middle  East,  associ- 
ated sUtes,  international  agencies  and  enti- 
ties, educational  Institutions  and  private  or- 
ganizations in  Project  EDEN. 

(3)  to  serve  as  a  means  for  providing  real- 
time communications  and  dissemination  of 
information  on  actual  or  potential  environ- 
menul occurrences,  hazards,  accidents,  and 
crises; 

(4)  to  promote  the  wide  distribution  of 
technical,  scientific,  and  information  on  en- 
vironmenul resources  in  the  Middle  E^ast; 

(5)  to  assist  in  providing  and  fostering  en- 
vironmenul education  and  an  appreciation 
for  the  imporunce  of  regional  environ- 
menul awareness; 

(6)  to  faciliute  environmenul  research, 
evaluation,  and  testing;  and 

(7)  to  provide  on-line  access  to  the  Project 
EDEN  environmenul  daU  bank. 

(f)  THt  United  States  Environmental 
CENTER.^It  is  the  sense  of  the  Congress  that 
the  President  should  esUbltsh  within  the 
Agency  for  International  Development,  an 
Environmenul  Center  dedicated  to  the  pur- 
poses of  Project  EDEN  and  linked  fully  to 
the  Middle  East  Environmenul  Centers  and 
the  Dau  Network. 

Mr.  KASTEN.  Mr.  President,  this  is 
an  amendment  which  I.  on  behalf  of 
Senator  Inouye  and  others,  submitted 
for  the  Record  a  couple  of  days  ago  so 
that  the  Senate  would  have  an  oppor- 
tunity to  review  it.  It  has  to  do  with 
the  establishment  of  a  mechanism  for 
cooperation  in  the  management  of  en- 
vironmflntal  problems  in  the  Middle 
East.      I 

The  environmental  conditions  in  that 
region  are  serious  and  a  number  of  peo- 
ple believe  pose  a  threat  to  future  co- 
operation in  the  region.  Project  EDEN 
establishes  a  mechanism  for  formal 
and  informal  scientific  and  govern- 
mental cooperation  on  those  issues.  It 
will  promote  both  environmental  co- 
operation as  well  as  regional  coopera- 
tion. 

As  I  said,  the  amendment  was  sub- 
mitted on  Wednesday.  It  was  printed  in 
the  Rec»rd  at  that  time.  We  have  also 
given  the  floor  leadership  an  oppor- 
tunity to  review  it.  It  has  been  avail- 
able for  several  days.  Several  Senators, 
frankly,  have  had  suggestions.  We  have 
worked  with  them  and  they  have  been 
accommodating  over  the  last  couple 
days. 

The  amendment  is  now  cosponsored 
by  Sen«.tor  iNOUYE.  Senator  Burdick. 
Senator  Lieberman,  and  Senator 
Leahy,  in  addition  to  myself. 

I  ask  unanimous  consent  that  a  sum- 
mary of  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


The  Middle  East  Environmental  Defense 
Network 

project  EDEN 

A  new  approach.- Project  EDEN  esabllshes 
a  new,  comprehensive  environmenul  archi- 
tecture for  the  Middle  East^addressing  is- 
sues as  diverse  as  hazardous  waste  disposal. 
water  scarcity,  desertification,  biodiversity 
and  oil  pollution. 

Advances  the  Peace  Process.— The  greatest 
steps  on  the  path  to  peace  the  Middle  East 
can  be  found  in  existing  cooperation  between 
the  sUtes  on  the  region  on  sf)ecific  environ- 
menul issues.  EDEN  will  expand  upon  these 
conucts  and  encourage  bi-lateral  and  multi- 
lateral problem-solving. 

USAID  the  Guiding  Force.— The  United 
SUtes,  through  the  Agency  for  International 
Development,  will  be  the  guiding  force  be- 
hind Project  EDEN. 

Scientific,  Problem-solving  OrienUtion.— 
Project  EDEN  is  to  be  a  scientific,  technical 
effort  to  address  Middle  East  environmental 
problems — not  a  political  forum. 

International  in  Scope:  Project  EDEN  rec- 
ognizes the  transnational  nature  of  the  re- 
gion's environmenul  problems. 

EDEN'S  Structure.— The  amendment  would 
esublish  a; 

U.S.  Planning  Council  within  USAID  to  co- 
ordinate EDEN  activities,  provide  rec- 
ommendations on  environmental  strategy 
and  priorities. 

Permanent  Conference  on  Environmenul 
Security  and  Cooperation  to  be  the  forum  for 
EDEN  member  sutes  and  to  hold  an  annual 
meeting  on  the  Middle  East  environment. 

Conference  SecreUriat  to  be  the  working 
body  of  the  Conference,  providing  oversight 
and  budgeting  of  projects  and  activities. 

Middle  East  Environmenul  Fund  to  fi- 
nance EDEN  activities  through  Iraqi  repara- 
tions, member  contributions  and  other  do- 
nors, such  as  the  World  Bank. 

Country  Environmenul  Centers  housing  a 
date  network  between  all  member  sutes  and 
the  U.S.  for  real  time  environmenul  crisis 
management,  research  and  dau  exchange. 

Mr.  KASTEN.  My  hope  is  that  this 
amendment  can  be  agreed  to. 

Mr.  SARBANES.  Mr.  President.  I  say 
to  the  distinguished  Senator  from  Wis- 
consin, who  is  a  cosponsor,  we  are  pre- 
pared to  accept  the  amendment.  The 
administration  has  expressed  mis- 
givings about  this  amendment  because 
there  have  been  no  hearings  on  it  and 
they  do  not  feel  they  have  had  an  op- 
portunity to  be  heard  and  to  indicate 
how  they  think  it  might  be  changed  or 
modified  to  make  it  more  satisfactory. 

I  do  want  to  note  the  ambitious  plan- 
ning council  for  which  your  amend- 
ment provides.  I  wish  we  could  get  such 
a  planning  council  to  address  some  of 
our  domestic  situations.  That  is  not  a 
bad  group:  The  AID  Administrator;  the 
Secretary  of  State;  the  EPA  Adminis- 
trator; the  NOAA  Administrator;  the 
Secretary  of  Agriculture;  the  Secretary 
of  the  Interior;  the  Director  of  the  Na- 
tional Academy  of  Sciences  Board  on 
Science  and  Technology;  the  Director 
of  the  Trade  and  Development  Pro- 
gram; and  the  Chairman  of  the  Council 
on  Environmental  Quality.  They  would 
meet  four  times  a  year.  That  is  a  pret- 
ty high-powered  planning  council.  I 
wish  we  could  get  a  similar  planning 
council  to  address  some  of  our  domes- 
tic problems  and  needs. 


But  having  said  that,  and  having 
noted  the  concern  which  the  adnainis- 
tration  has  expressed  to  us,  I  am  pre- 
pared to  go  ahead  and  accept  this 
amendment. 

Mr.  MCCONNELL.  Mr.  President,  the 
amendment  is  acceptable  on  this  side 
as  well. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  873)  was  agreed 
to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  thank 
the  Senator  from  Maryland  and  the 
Senator  from  Kentucky  for  their  help 
and  their  work  on  this  amendment  and 
for  agreeing  to  further  modifications 
that  we  needed  to  make  in  this  con- 
cept. I  look  forward  to  their  leadership 
and  I  look  forward  to  working  with 
them. 

Mr.  President,  if  I  could  have  the  at- 
tention of  the  bill  managers. 

Mr.  President,  I  have  an  amendment 
on  the  list  of  amendments  that  are  due 
to  be  considered  having  to  do  with  nu- 
clear proliferation.  It  is  my  under- 
standing that  we  have  now  been  able  to 
work  out  this  overall  question,  that  a 
middle  ground  has  been  established, 
and  in  fact  a  middle-ground  amend- 
ment has  been  adopted.  So  it  would  be 
my  intention,  simply  in  the  interest  of 
helping  the  managers  of  the  bill,  to 
take  the  Kasten  amendment  with  re- 
gard to  nuclear  proliferation  off  the 
list  of  amendments  that  are  due  to  be 
considered.  I  will  not  offer  that  amend- 
ment. I  simply  want  to  expedite  the 
proceedings  here.  I  will  not  offer  that 
amendment.  I  am  satisfied  with  the  re- 
sult of  the  compromise. 

Mr.  SARBANES.  Mr.  President,  ear- 
lier today  we  adopted  a  more  com- 
prehensive amendment  which  I  think 
addressed  some  of  the  concerns  which 
the  Senator  had.  We  appreciate  his 
statement.  I  thank  the  Senator. 

Mr.  KASTEN.  I  thank  the  managers 
of  the  bill. 

Mr.  SARBANES.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  it  be  in  order  for  Members  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  Delaware  is  recog- 
nized. 

AMENDMENT  NO.  823 

(Purpose:  To  require  the  transmittal  of  cer- 
Uin  information  to  the  Congress  in  con- 
nection with  any  arms  sales  to  Middle  East 
countries) 
Mr.  BIDEN.  Mr.  President.  I  have  an 

amendment  at  the  desk,  and  I  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows. 

The  Senator  from  Delaware  [Mr.  Biden). 
proposes  an  amendment  numbered  823. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  between  lines  13  and  H,  insert 
the  following: 

SEC.  414.  MIDDLE  EAST  SECUIUTY  AND  DEMOC- 
RACY. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  -Middle  East  Security  and  De- 
mocracy Initiative  Act  of  1991". 

(b>  FINDINGS. — Congress  finds  that — 

(1)  United  States  arms  sales  policy  in  the 
Middle  East  should  be  designed  to  contribute 
to  the  stability  and  security  of  the  region; 

(2)  in  the  absence  of  progress  by  govern- 
ments in  the  region  to  build  institutions 
that  satisfy  popular  aspirations  for  demo- 
cratic rights  and  economic  development, 
arms  sales  alone  will  be  insufficient  to  en- 
sure the  stability  and  security  of  the  region 
and  the  defense  of  United  States  interests 
therein;  and 

(3>  accordingly,  the  United  States  must 
pursue  a  multifaceted  policy  in  the  Middle 
East,  emphasizing  progress  toward  political 
pluralism  and  economic  development  within 
the  security  environment  fostered  by  a 
sound  arms  sales  policy. 

(C)  Presidential  Certification.— (It 
Whenever  the  President  submits  to  the  Con- 
gress a  numbered  certification  with  respect 
to  an  offer  to  sell,  or  an  application  for  a  li- 
cense to  export,  major  defense  equipment, 
defense  articles,  or  defense  services  to  a  Mid- 
dle East  country  under  section  36(b)(1)  or 
section  36(c)  of  the  Arms  Export  Control  Act, 
as  the  case  may  be,  such  certification  shall 
include  a  report— 

(A)  analyzing  the  steps  taken  by  the  gov- 
ernment of  that  country  to  build  or  main- 
tain institutions  that  embody  democratic 
principles,  unless  a  certification  is  made 
with  respect  to  such  country  under  para- 
graph ( 2 )( A )(!)(!);  and 

(B)  in  the  case  of  any  oil  exporting  coun- 
try, analyzing  the  steps  taken  by  the  govern- 
ment of  that  country  to  invest  and  contrib- 
ute, in  a  manner  commensurate  with  its 
wealth,  to  the  economic  development  of  the 
region. 

(2)  Whenever  a  numbered  certification  with 
respect  to  a  sale  or  export  described  in  sub- 
section (c)(1)  to  a  Middle  East  country  is 
submitted  to  Congress,  the  President  shall 
Include  in  such  certification— 

(A Hi)  a  certification— 

(I)  that  the  exercise  of  governmental  power 
in  that  country  is  determined  by  free  and 
fair  elections  and  that  such  country  is  main- 
taining institutions  that  embody  democratic 
principles;  or 

(II)  that,  in  the  case  of  a  country  that  does 
not  qualify  for  certification  under  subclause 


(I),  such  country  has  a  record  of  continuing 
progress  with  respect  to  developing  institu- 
tions that  embody  democratic  principles; 
and 

(li)  in  the  case  of  any  oil  exporting  coun- 
try, a  certification  that  such  country  has  a 
record  of  continuing  and  subsuntial  achieve- 
ment in  making  investments  and  contribu- 
tions, in  amounts  commensurate  with  its 
wealth,  to  the  economic  development  of  the 
region;  or 

(B)  a  certification  that  the  proposed  trans- 
fer of  such  major  defense  equipment,  defense 
articles,  or  defense  services  is  of  such  com- 
pelling imporunce  to  the  security  interests 
of  the  United  States  as  to  warrant  such 
transfer  notwithstanding  the  President's  in- 
ability to  make  the  appropriate  certifi- 
cations required  by  subparagraph  (A). 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  -defense  articles',  "defense 
services",  and  "major  defense  equipment" 
have  the  meanings  given  to  such  terms  by 
paragraphs  (3).  (4).  and  (6).  respectively,  of 
section  47  of  the  Arms  Export  Control  Act; 

(2)  the  term  'oil  exporting  country  "  means 
a  country  that  exports  petroleum  extracted 
within  its  territory;  and 

(3)  the  term  'Middle  East"  means  the  re- 
gion which  consists  of  Algeria.  Bahrain, 
Egypt,  Iran.  Iraq.  Israel.  Jordan.  Kuwait. 
Lebanon,  Libya,  Morocco.  Oman,  QaUr, 
Saudi  Arabia,  Syria.  Tunisia,  the  United 
Arab  Elmirates,  and  Yemen. 

On  page  3,  after  the  item  relating  to  sec- 
tion 414,  insert  the  following  new  item: 
Sec    415.   Middle  East  security  and  democ- 
racy. 
Mr.  SARBANES.  Will  the  Senator  be 
willing  to  enter  into  a  time  agreement? 
Mr.  BIDEN.  I  will  be  delighted  to.  I 
believe    a    half-hour    equally    divided 
would  be  fine  and  it  may  not  take  that 
long.  I  think  prudence  would  indicate 
that  is  the  most  appropriate  time  limi- 
tation. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  30  minutes  of  debate 
on  the  Biden  amendment  equally  di- 
vided in  the  usual  form,  and  at  the  end 
of  the  30  minutes  or  the  yielding  back 
of  any  time,  without  any  intervening 
action,  a  vote  on  or  in  relation  to  the 
Biden  amendment  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  President,  the  amendment  I  am 
offering  serves  a  very  simple  purpose. 
It  establishes  the  principle  that  our  de- 
fense cooperation  with  nations  of  the 
Middle  East  during  the  gulf  war  must 
be  put  into  a  larger  context,  that  we 
should  not  simply  defend  the  status 
quo.  The  status  quo  is  not,  as  one  col- 
umnist recently  wrote,  the  same  as 
stability. 

The  situation  in  the  Middle  East  con- 
tinues to  be  unstable,  in  part  as  a  con- 
sequence of  the  fact  that  there  are  a 
number  of,  essentially,  oligarchies,  if 
not  monarchies,  that  in  my  view,  do 
not,  at  this  point,  have  a  life  expect- 
ancy that  is  going  to  go  well  into  the 
next  century.  The  fact  of  the  matter  is 


that  there  is  a  desire  for  movement  to- 
ward democratization. 

I  am  not  naive,  Mr.  President.  I  have 
been  around  a  long  time,  presump- 
tuously to  say.  I  have  been  dealing 
with  foreign  jx)licy  issues  for  a  long 
time.  I  do  not  believe  there  is  a  demo- 
cratic spirit  prepared  to  spring  up  in 
every  country  of  the  world  awaiting 
our  discovery  and  encouragement.  But. 
I  do  think,  as  has  been  clearly  dem- 
onstrated by  every  expert  who  has  tes- 
tified before  the  Foreign  Relations 
Committee,  and  I  expect  probably  the 
Armed  Services  Committee  and  the  In- 
telligence Committee  as  well,  that  we 
have  essentially  two  compelling  ele- 
ments here.  The  President  has  reiter- 
ated them  in  the  past  and  continues  to 
do  so.  One  is  that  U.S.  interest  is 
founded  on  stability,  and  stability  is 
found  in  the  existence  of  governments 
in  the  region  that  have  the  popular 
support  of  the  people  of  those  countries 
and  the  region  itself.  Secondly,  stabil- 
ity is  found  in  seeing  to  it  that  the 
have-nots  of  the  region  have  some  ac- 
cess to,  some  promise  of,  some  hope  for 
economic  growth. 

It  is  not  the  Saudi  people  or  the  Ku- 
waiti people  that  evoke  hostility  from 
so  many  in  the  Arab  world  toward 
Saudi  Arabia  or  Kuwait.  It  is  the  fact 
that  a  very  small  number  of  people 
control  and  hold  unto  themselves  what 
a  vast  majority  of  the  60  million  Arabs 
in  the  region  believe  to  be  the  birth- 
right of  all  Arabs  in  the  region— oil  and 
its  bounty.  They  find  it  somewhat  in- 
consistent that  while  their  bedouin 
brothers  are  roaming  around  the  desert 
from  hand  to  mouth,  there  are  folks 
living  in  Riyadh  with  gold  fixtures  on 
their  commodes  and  on  their  showers 
and  on  their  bathtubs.  It  is  not  a  situa- 
tion that  lends  itself  to  long-term  sta- 
bility. 

So  I  might  add,  what  difference  does 
this  make  to  us?  That  is  their  problem 
one  may  say.  However,  it  is  obviously 
not  their  problem,  because  when  any 
problem  in  that  region  of  the  world 
erupts  in  a  way  that  threatens  the 
prospect  of  the  continued  supply  of  oil 
to  the  Western  World,  we  have  a  Presi- 
dent and  other  leaders  in  this  Nation 
and  in  the  world  who  say.  ah  ha,  we, 
the  West,  must  go  in  and  settle  things. 
How  do  we  go  in  and  settle  things? 
We  spend  tens  of  billions  of  dollars 
sending  hundreds  of  thousands  of 
forces,  tens  of  thousands  of  miles  to 
settle  things.  What  happens  when  it  is 
all  over?  When  it  is  all  over,  we  have  a 
Saudi  governing  family  continuing  to 
resist  any  democratization  and  not 
willing  to  share  the  birthright  to  any 
greater  extent  they  have  already.  We 
have  a  Kuwaiti  ruling  family  doing  all 
that  it  can  to  suppress  any  instincts 
for  democratization  by  engaging  in  a 
judicial  system  which  in  practice  is 
draconian  and  doing  everything  in 
their  power  to  maintain  the  status  quo 
ante. 


You  even  have  Mr.  Saddam  Hussein 
wandering  around  Ba«rhdad  with  a  side- 
arm  strapped  to  his  side  consolidating 
I)ower  at  the  expense  of  tens  of  thou- 
sands, hundreds  of  thousands  of  his 
people  whose  human  rights  are  bru- 
tally ignored. 

Mr.  President,  my  amendment  does 
two  things.  It  attaches  two  conditions 
to  future  U.S.  arms  sales  to  the  Middle 
East.  Before  weapons  can  be  sold  to  a 
Middle  EJastern  country,  the  President 
must  certify  that  the  recipient  nation 
either,  first,  is  a  democratic  nation  or, 
second,  even  if  it  is  not  a  democracy,  it 
is  making  some  progress  toward  devel- 
oping institutions  that  embody  demo- 
cratic principles.  In  other  words,  it  is 
doing  something  to  move  from  the  sta- 
tus quo  ante  so  that  we  do  not  have  to 
send  our  sons  and  daughters  again  over 
to  that  region  of  the  world  because  a 
significant  portion  of  the  population 
there  concludes  that  they  are  not  being 
represenCed. 

Let  me  review  this.  It  requires  the 
President  to  certify  either  that  the  na- 
tion is  already  a  democracy,  like  Is- 
rael, or  that  it  is  making  some 
progress  toward  developing  institu- 
tions that  embody  democratic  prin- 
ciples. 

In  addition,  the  President  must  cer- 
tify, in  the  case  of  the  oil-exporting  na- 
tion, that  it  is  contributing,  commen- 
surate with  its  wealth,  to  the  economic 
development  of  the  region,  in  order 
that  the  American  taxpayers  are  not 
the  ones  who  are  expending  their  dol- 
lars and  sending  their  money,  sending 
their  treasure  to  the  Middle  East  to 
generate  stability,  when  in  fact  you 
have  several  families  sitting  upon  tens 
of  billions  of  dollars  of  wealth.  They 
should  be  contributing  to  the  stability. 

Now,  the  out  for  the  President  is, 
even  if  he  cannot  certify  that  the  recip- 
ient country  is  moving  toward  democ- 
racy and  making  some  effort  to  see  to 
it  that  there  is  economic  stability  in 
the  region,  he  can  still  propose  such  a 
sale  of  arms  if  he  deems  the  arms 
transfer  to  be  of  compelling  impor- 
tance to  the  security  interests  of  the 
United  States.  In  other  words,  the 
amendment  seeks  to  promote  demo- 
cratic institutions  and  economic  devel- 
opment. But  it  does  provide  the  Presi- 
dent with  sufficient  flexibility  to  go 
forward  with  the  sale. 

The  amendment  also  provides  the 
President  the  flexibility  to  decide  the 
criteria  to  be  used  in  submitting  the 
certification.  It  does  not  mandate  20 
steps  that  must  be  taken  by  a  country 
before  it  can  meet  the  test  of  this 
amendment. 

Mr.  President,  this  amendment  is 
necessary  to  place  U.S.  policy  in  the 
Middle  East  on  a  proper  course — in  pro- 
motion of  American  ideals. 

Promoting  democracy,  Mr.  President, 
unfortunately,  has  never  been  our  pol- 
icy in  the  Middle  East.  Indeed,  for 
years  wa  sought  precisely  the  oppo- 


site— the  maintenance  of  monarchies 
that  extend  privileges  and  basic  rights 
to  a  select  few.  Even  now,  the  Presi- 
dent apparently  prefers  the  dictator- 
ship of  the  Baath  Party  in  Iraq — minus 
Saddam  Hussein — to  any  other  alter- 
native. 

Casting  a  blind  eye  to  dictatorship 
should  have  no  place  in  President 
Bush's  new  world  order.  Instead,  we 
should  promote  political  pluralism  in 
the  Middle  East,  encouraging  our 
fi"iends  in  the  region  to  take  steps  to 
enhance  the  legitimacy — and  thus  the 
stability — of  their  regimes. 

That  is  our  policy  around  the  globe — 
except  the  Middle  East.  Under  Presi- 
dent Reagan,  we  even  created  an  insti- 
tute, the  very  mission  of  which  was  the 
promotion  of  democratic  values.  That 
body,  the  National  Endowment  for  De- 
mocracy, is  working  in  every  region  of 
the  world — Africa,  Asia,  Eastern  Eu- 
rope, Latin  America— yet  it  has  almost 
no  operations  in  the  Middle  East. 

Its  Democratic  Party  affiliate — the 
National  Democratic  Institute  for 
International  Affairs — recently  pub- 
lished a  strategy  paper  on  its  approach 
to  the  various  regions  of  the  world.  The 
chapter  on  the  Middle  East  sheds  inter- 
esting light  on  U.S.  policy  regarding 
democracy  in  the  Middle  East.  In  con- 
cluding that  there  is  little  rationale  for 
taking  a  proactive  approach  in  the  re- 
gion, the  report  cites  the  following  rea- 
son, among  others: 

We  are  unlikely  to  obtain  the  same  type  of 
encouragement  from  the  U.S.  Government  as 
we  have  received  elsewhere. 

I  am  fully  aware  that  democracy  is 
not  just  around  the  corner  in  the  Mid- 
dle East.  But  the  democratic  ideal  is 
alive  in  the  region,  and  we  should  not 
shrink  from  encouraging  it. 

Nor  should  we  be  reluctant  to  per- 
suade the  Gulf  States  that  investing 
their  oil  profits  in  the  poorer  nations 
of  the  Middle  East  is  crucial  to  re- 
gional stability.  A  key  cause  of  insta- 
bility in  the  region  is  the  jealousy  felt 
by  many  Arabs  toward  the  oil-rich 
states,  whose  contributions  to  Arab  de- 
velopment they  consider  woefully  inad- 
equate. 

A  recent  report  by  the  Congressional 
Research  Service  that  I  commissioned 
supports  this  perception.  According  to 
the  study,  the  aid  programs  of  the  Arab 
oil-exporting  nations  fell  from  a  peak 
of  $9.5  billion  in  1980  to  $1.5  billion  in 
1989,  the  lowest  level  in  the  17-year  pe- 
riod covered  by  the  CRS  report. 

Arab  leaders  often  speak  of  oil  as  the 
birthright  of  all  Arabs.  But  as  this 
study  makes  clear,  only  a  handful  of 
Arabs  are  benefiting  from  the  supposed 
inheritance  of  all.  In  fact,  in  the  years 
leading  up  to  the  gulf  war,  the  key  oil- 
rich  countries — particularly  Kuwait 
and  Saudi  Arabia — steadily  reduced  aid 
to  their  fellow  Arabs. 

Mr.  President,  I  am  sure  that  we  will 
hear  arguments  that  it  is  arrogant  for 
us    to    suggest    how    other    countries 


should  proceed  with  their  internal  af- 
fairs; that  democracy  cannot  be  im- 
posed from  without;  that  our  values 
are  not  the  values  of  our  Arab  allies; 
that  this  will  offend  our  friends  in  the 
gulf. 

To  those  who  say  that  this  amend- 
ment might  offend  our  allies  in  the 
gulf,  I  say  that  promoting  democracy 
should  not  be  an  offense  to  anyone,  es- 
pecially those  whom  American  soldiers 
fought  to  defend.  It  seems  like  the 
least  we  can  expect. 

We  just  sent  500,000  American  troops 
to  the  gulf  to  defend  these  oil-rich 
monarchies  from  Iraqi  aggression,  I  be- 
lieve that  our  willingness  to  shed 
American  blood  in  the  Persian  Gulf 
permits  us  to  expect  progress  toward 
democracy  and  economic  development. 

Such  progress  is  crucial  to  stability 
in  this  volatile  region.  Throughout  the 
gulf  crisis,  many  Arabs  supported  Sad- 
dam Hussein  because  of  the  enmity 
they  feel  toward  the  oil-rich  monar- 
chies. We  cannot  allow  a  future  Sad- 
dam to  exploit  this  resentment  in  the 
future. 

My  amendment  will  send  a  clear  mes- 
sage to  the  gulf  rulers — that  the  status 
quo  is  unacceptable.  And  it  will  send 
an  equally  clear  message  from  Riyadh 
to  Rabat — that  pervasive  economic  and 
political  progress  is  needed  in  the  Mid- 
dle East — far  more  than  a  new  infusion 
of  arms. 

Mr.  President,  I  ask  how  much  time 
does  the  Senator  from  Delaware  have 
remaining  under  his  control. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  has  3  minutes  54 
seconds. 

Mr.  BIDEN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ken- 
tucky. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  first  point  out  that  this  amendment 
was  offered  and  subsequently  with- 
drawn in  the  Foreign  Relations  Com- 
mittee. I  do  not  know  anybody  who 
does  not  support  in  principle  the  ex- 
pansion of  democracy  to  the  far  cor- 
ners of  the  globe.  But  this  amendment 
should  be  considered  for  what  it  really 
is.  a  backhanded  effort  to  levy  criti- 
cism against  some  of  the  nations  which 
we  fought  beside  and  for  in  the  Persian 
Gulf. 

Senator  Biden's  amendment  was  a 
surprise  in  an  otherwise  uneventful 
committee  markup  and  now  once  again 
it  is  surprising  because  of  the  timing. 
This  week  has  brought  us  news  of  po- 
tential breakthroughs  in  talks  in  the 
Middle  East.  Secretary  Baker  clearly  is 
enjoying  a  degree  of  success  in  his  tire- 
less effort  to  negotiate  the  terms  of  the 
peace  conference  in  which  all  parties 
feel  comfortable  participating.  Why  in 
the  world.  Mr.  President,  would  the 
Senate  take  aim  and  fire  at  some  of  the 
participants  after  all  the  careful  con- 
fidence-building efforts  is  beyond  this 
Senator's  understanding. 
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I  simply  do  not  think  the  Senate 
should  compromise  the  delicate  peace 
process  that  is  inching  along  in  the 
proper  direction.  If  Members  are  not 
persuaded  to  defeat  this  amendment  on 
the  grounds  it  is  poorly  timed,  I  think 
they  should  consider  the  fact  that  it 
sets  an  impossible  double  standard.  If 
we  insist  that  all  aid  recipients  be  full- 
fledged,  home-grown  American-styled 
democracies,  frankly,  there  would  not 
be  many  countries  left  around  the 
world  which  could  benefit  from  our  as- 

SistfAflCP- 

This  is  not  to  say  that  we  should  sell 
our  principles  out  or  work  to  achieve 
anything  less  than  free  market  eco- 
nomics and  universal  political  partici- 
pation. But  we  should  recognize  that 
aid  and  our  objectives  are  a  dynamic 
and  changing  process.  We  should  lever- 
age our  aid  to  achieve  the  political  and 
economic  reforms  in  which  we  all  be- 
lieve. But  it  is  not  an  overnight  proc- 
ess. I  think  we  ought  to  give  Secretary 
Baker  the  vote  of  confidence  and  the 
window  of  opportunity  he  needs  to 
complete  this  crucial  round  of  talks. 

Mr.  President,  just  summarizing,  we 
are  all  interested  in  promoting  democ- 
racy. There  is  no  question  about  that. 
But  at  this  particular  juncture,  apply- 
ing that  kind  of  standard,  even  with 
the  outs  that  the  Senator  from  Dela- 
ware would  provide  the  administration, 
it  seems  to  me  is  particularly  inappro- 
priate. There  is  no  history  of  democ- 
racy in  the  Middle  East.  There  is  only 
one  democracy  in  the  Middle  East.  We 
do  have  to  go  on  and  deal  with  other 
countries  in  the  Middle  East. 

This  is  the  first  time  in  anybody's 
memory,  at  least  since  1979,  there  has 
been  significant  progress  in  the  Middle 
East  toward  peace.  Let  us  not  com- 
plicate the  matter  further,  Mr.  Presi- 
dent. I  share  the  goals  of  the  Senator 
from  Delaware,  but  it  just  seems  to  me 
it  does  not  in  any  way  contribute  to 
the  peace  process  to  offer  and  approve 
this    particular    amendment    at     this 

time. 

I  might  suggest  to  the  Senator  from 
Delaware,  would  he  not  be  willing  to 
modify  his  amendment  to  simply  re- 
quire a  report,  something  that  gets  at 
what  he  is  seeking  to  achieve  short  of 
the  manner  in  which  the  amendment  i.s 
currently  drawn''  Is  there  anything.  I 
would  ask  my  friend  from  Delaware, 
short  of  this  that  might  satisfy  him  as 
we  move  toward  the  end  of  this  debate 
and  try  to  wrap  up  this  foreign  aid  bill, 
the  first  one  we  will  have  passed  in 
some  5  years? 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  11  minutes  and 

II  seconds 
Mr.   McCONNELL.   I  will  retain  the 

remainder  of  my  time  and  hope  that 
my  friend  from  Delaware  might  have 
some  encouraging  remarks  about  how 
we  might  move  foward. 


Mr.  BIDEN.  Mr.  President.  I  find  it 
fascinating  my  friend  from  Kentucky 
says  he  does  not  know  of  anyone  who 
does  not  support  democracy.  I  know  a 
whole  bunch  of  people  who  do  not  sup- 
port democracy  and  they  start  in  the 
Middle  East  beginning  with  Kuwait. 

He  indicates  it  is  inappropriate  to 
promote  democracy  now.  I  find  it  inter- 
esting that  it  is  inappropriate  to  pro- 
mote democracy  now.  I  did  not  think  it 
was  ever  inappropriate  to  promote  de- 
mocracy. 

No.  3.  I  harken  back  to  the  Senator  s 
words  on  this  bill.  Just  yesterday  he 
made  the  statement  that  encouraged 
me  to  come  forward.  He  said.  "If  there 
is  anything  that  America  stood  for  in 
the  post  World  War  II  period,  it  is  de- 
mocracy and  capitalism."  I  would  like 
to  work  on  the  democracy  part  in  addi- 
tion to  the  capitalism  part. 

No.  4.  this  has  nothing  to  do  with  the 
peace  process,  zero  to  do  with  the  peace 
process.  It  does  not  affect  Israel.  It 
does  not  affect  the  Arab  States  in 
terms  of  their  attitude  toward  one  an- 
other. It  affects  whether  or  not  there 
will  be  in  fact  a  peace  process  that  we 
can  help  encourage  for  the  people  in 
Kuwait,  for  the  people  in  Saudi  Arabia, 
relative  to  their  government,  and  other 
places  I  might  add. 

Last,  so  I  can  have  a  little  bit  of  time 
left  to  respond  if  need  be.  the  fact  of 
the  matter  is  that  all  it  requires  the 
President  to  do  is  say  there  is  some 
progress  toward  democratization. 

I  sat  down  with  the  Saudi  Ambas- 
sador, and  I  went  over  it  in  detail  with 
him.  He  did  not  see  any  problem  with 
this  amendment.  I  do  not  know  why 
my  friend  from  Kentucky  finds  it  a 
problem. 

I  retain  the  remainder  of  my  time.  I 
Yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  McCONNELL.  Mr.  President,  let 
me  just  say  that  the  administration 
certainly  is  not  in  support  of  this 
amendment  of  the  Senator  from  Dela- 
ware, not  because  we  are  not  in  favor 
of  promoting  democracy  or  capitalism. 
but  simply  at  the  risk  of  being  redun- 
dant for  the  very  reason  the  Senator 
from  Kentucky  stated  earlier.  We  are 
actually  making  some  progress  in  the 
Middle  F^st  now.  We  are  right  on  the 
verge  it  appears  of  significant  break- 
through. 

It  seems  to  this  Senator,  and  I  think 
as  well  to  the  administration,  that  this 
is  an  amendment  that  is  simply  not 
needed  at  this  particular  time,  which  is 
not  to  say  that  any  of  us  do  not  en- 
dorse democracy  and  capitalism.  Obvi- 
ously, we  do.  I  hope  that  will  emerge 
there  in  the  Middle  East  at  some  point. 
But  to  set  up  any  of  these  kinds  of  un- 
realistic requirements  at  this  particu- 
lar juncture  in  an  area  of  the  world 
that  has  no  history  whatsoever  of  de- 
mocracy, it  seems  to  me.  is  an  unreal- 
istic standard. 


So  I  hope  that  the  Biden  amendment 
will  be  defeated.  It  seems  to  me  it  is 
simply  not  needed  at  this  particular 
juncture. 

We  are  all  sort  of  keeping  the  heat 
on.  if  you  will,  in  the  Middle  East  with 
the  statements  that  we  have  said  about 
our  hojjes  for  the  evolution  of  democ- 
racy. That  is  particularly  the  case  in 
Kuwait.  I  think  that  setting  up  a  proc- 
ess of  grading  our  friends,  giving  them 
a  grade,  would  be  a  diplomatic  setback 
here  at  this  particularly  sensitive 
time.  So  I  hope  that  the  Senate  will 
not  approve  the  Biden  amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  24  seconds. 

Mr.  McCONNELL.  I  retain  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  Mr.  President,  let  me 
point  out  a  few  facts.  The  dictatorships 
in  the  Middle  East  are  moving  back- 
ward and  not  forward.  For  example. 
Kuwait's  aid  program  of  $1.1  billion  in 
1990  dropped  in  1989  to  $169  million  to 
their  fellow  Arabs  and  brethren,  an  84 
percent  drop.  Saudi  Arabia's  aid  was 
$5.7  billion  in  1980  to  their  Arab  breth- 
ren, and  by  1989  it  dropped  to  $1.2  bil- 
lion, a  drop  of  nearly  80  percent. 

Last,  this  administration  has  never 
been  concerned  about  democracy  in  the 
Middle  East  that  I  am  aware  of  before, 
or  after,  or  during  the  peace  process.  It 
is  not  a  word  that  comes  into  their  jar- 
gon very  often. 

The  fact  of  the  matter  is  there  is  a 
need  for  a  prod.  It  has  nothing  to  do 
with  the  present  peace  process.  It  has 
nothing  to  do  with  Arab-Israeli  rela- 
tionships. It  has  everything  to  do  with 
what  we  stand  for,  and  what  principles 
we  have,  and  the  President  has  an  out. 
All  he  has  to  do  is  say  there  is  some 
progress  somewhere.  If  there  is  not  any 
progress  and  he  still  wants  to  sell  them 
weapons,  it  is  in  the  overwhelming  na- 
tional interest  of  the  United  States  to 
sell  them  anyway. 

I  retain  the  remainder  of  my  time,  if 
I  have  any.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Dela- 
ware that  he  has  52  seconds  left,  and 
the  Senator  from  Kentucky  has  9  min- 
utes and  24  seconds. 

Mr.  McCONNELL.  Let  me  repeat.  Mr. 
President,  it  is  hard  to  argue  at  this 
particular  juncture  that  an  amendment 
targeted  at  the  Middle  East  has  noth- 
ing to  do  with  the  peace  process.  That 
is  the  big  news  in  the  Middle  East  right 
now.  Three  or  four  months  ago  the  big 
news  was  the  Persian  Gulf  war.  Right 
now  it  is  the  Middle  East  peace  proc- 
ess, which  for  the  first  time  in  a  very 
long  time  appears  to  be  moving  for- 
ward. 

Now  it  can  be  argued  that  the  amend- 
ment targeted  at  the  Middle  East,  the 
net  result  of  which  would  be  to  have  a 
public  report  card  on  our  allies  in  the 
area,   and  right  now   virtually  every- 
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body  in  the  area  is  our  ally  more  or 
less,  a  public  report  card  in  which  we 
presumably  give  one  country  a  C,  one 
country  a  D,  and  one  country  or  more 
countrisB  an  F,  would  in  any  way  con- 
tribute to  what  is  the  most  important 
thing  gofing  on  right  now  in  that  area, 
which  is  the  prospects  for  peace. 

So  the  issue  on  the  Biden  amendment 
is  not  whether  we  are  for  or  against  de- 
mocracy evolving  in  the  Middle  East. 
The  issue  as  to  whether  at  this  particu- 
lar juncture  having  a  public  report 
card  on  our  allies  in  the  Middle  East — 
in  which  they  are  stood  up  and  given  a 
grade,  presumably  none  would  get  an 
A,  maybe  somebody  would  get  a  D, 
probably  would  get  an  F— in  what  way, 
Mr.  President,  does  that  make  any  con- 
tribution whatsoever  at  this  most  deli- 
cate time  in  which  there  is  quite  pos- 
sibly for  the  first  time  maybe  ever  a 
chance  to  solve  once  and  for  all  the 
Arab-Israeli  dispute. 

So,  Mr.  President,  it  seems  to  me 
while  I  know  this  amendment  is  well- 
intentiohed,  with  all  due  respect  to  my 
flriend  from  Delaware  it  seems  to  me 
contributes  nothing  to  what  is  the 
most  important  issue  in  the  area  at  the 
moment,  and  that  is  the  prospects  for 
peace. 

Mr.  President,  I  am  prepared  to  yield 
the  remainder  of  my  time  if  the  Sen- 
ator from  Delaware  is.  We  can  move 
ahead  here.  I  will  make  a  motion  to 
table  at  the  conclusion  of  our  debate. 

Mr.  BIDEN.  Mr.  President,  I  will  use 
up  the  last  few  seconds. 

Mr.  President,  I  find  the  Senator's 
reasoning  absolutely  fascinating.  The 
administration  comes  forward  with  a 
massive  new  proposal  for  arms  sales  to 
Saudi  Arabia.  How  does  that  not  afl'ect 
the  peace  process? 

Just  yesterday,  the  administration 
came  up  with  a  $300  million  sale  for 
munitions  to  Saudi  Arabia.  How  does 
that  not  affect  the  peace  process  if  that 
is  the  case?  The  administration  op- 
posed an  effort  by  the  Senator  from 
Delaware  and  others  to  stop  the  Chi- 
nese from  selling  ballistic  missiles  to 
Assad  of  Syria.  How  does  that  not  af- 
fect the  peace  process? 

I  find  it  interesting  that  the  only 
time  my  Republican  fk*iend  stands  up  to 
take  issue  with  something  going  on  in 
the  Middle  East  is  when  the  commod- 
ity offered  to  the  Middle  East  is  de- 
mocracy. It  is  all  right  for  Assad  to  get 
ballistic  missiles  firom  China.  It  is  all 
right  to  sell  hundreds  of  millions  of 
dollars  worth  of  arms  but  not  democ- 
racy. I  find  that  fascinating. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Dela- 
ware that  the  time  allocated  to  him 
has  expired. 

Mr.  SARBANES.  Mr.  President, 
would  the  Senator  like  additional 
time?  I  would  be  happy  to  yield  him 
some. 

Mr.  McCONNELL.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  fl-om 
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Rhode  Island,  after  which,  I  plan  to 
yield  back  my  time  so  we  can  move 
ahead. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
little  difficulty  with  this  amendment. 
As  everyone  knows,  before  these  sales 
can  be  made  now,  there  has  to  be  a  no- 
tification to  the  Congress  of  the  United 
States.  There  is  a  delay  process  where 
we  can  consider  whether  we  wish  to 
proceed  or  not.  I  just  am  not  quite  sure 
what  could  be  gained  by  this  long  list 
of  items  that  the  President  must  cer- 
tify to  the  Congress. 

I  did  not  hear  all  of  the  remarks  of 
the  distinguished  Senator  from  Dela- 
ware. I  would  be  glad  to  have  him  re- 
spond on  my  time.  I  know  he  is  out  of 
his  time. 

But  my  first  question  is  what  hap- 
pens in  the  event,  for  example,  we  give 
money  to  a  nation  for  foreign  military 
sales?  Let  us  take  the  case  of  Israel 
where  we  gave  them — I  think  it  is  $1.8 
billion  for  military  sales. 

Would  that  notification  be  required 
in  the  case  of  those  purchases? 

Mr.  BIDEN.  Yes. 

Mr.  CHAFEE.  I  apologize  because  I 
was  not  here  for  his  entire  remarks. 
What  is  the  matter  with  the  present 
notification?  There  is  nobody  more  fa- 
miliar and  knowledgeable  with  these 
matters  than  the  distinguished  Senator 
flrom  Delaware.  Does  he  know  that  the 
President  has  to  give  45  days  notice  be- 
fore there  is  a  sale  now? 

And  whereas  that  might  be  a  lim- 
ited— well,  I  think  it  is  just  a  form  of 
notice. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Rhode 
Island  that  the  2  minutes  allocated  to 
him  has  expired. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  2  additional  minutes  to  the  Sen- 
ator from  Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  think  the  Senator 
well  recognizes  that  during  that  period, 
we  do  not  restrict  ourselves  to  just  is  it 
a  good  sale  from  the  U.S.  point  of  view, 
as  far  as  dollars  and  cents  go.  We  spend 
a  lot  of  time  looking  at,  and  we  have 
had  lengthy  debates  on  those  sales,  as 
the  distinguished  Senator  knows. 

So  I  am  not  quite  sure  what  is  to  be 
gained  by  this  list  of  specifics  in  that 
declaration — exercise  of  governmental 
power,  and  that  the  Nation  is  deter- 
mined by  free  and  fair  elections. 

It  seems  to  me  this  is  a  system  of 
preventing  or  inhibiting  sales  to  those 
nations  that  have  been  our  allies  but 
were  not  democracies.  We  wish  they 
were,  but  every  nation  in  the  world  is 
not  just  the  way  we  would  like  it. 

Mr.  BIDEN.  If  I  can  respond,  I  say. 
Mr.  President,  that  there  is  no  long 
list.  There  are  only  two  things  he  has 
to  say:  Either  they  are  a  democracy,  or 
making  some  progress  toward  it;  or. 
second,  they  are  engaged  in  providing 
for  the  economic  well-being  of  the  re- 


gion. The  reason  for  it  is  very  simple: 
To  encourage  these  two  things  to  hap- 
pen. Very  simple  and  straightforward. 
If  the  President  concludes  he  cannot 
certify  either  of  those,  but  the  sales 
will  still  go  forward,  he  can  still  go 
ahead  and  sell  it. 

Mr.  CHAFEE.  Except  that,  as  the 
Senator  knows,  for  a  President  to  use 
the  loophole  that  it  is  of  such  urgent, 
compelling  interest  to  the  security  in- 
terests of  the  United  States  is  a  very, 
very  tough  hurdle  to  get  over. 

Mr.  BIDEN.  It  does  not  say  that.  It 
just  says  "compelling."  It  does  not 
even  have  to  be  urgent. 

Mr.  CHAFEE.  I  must  have  a  mis- 
print. The  act  I  have  says,  "of  such  ur- 
gent and  compelling  interest."  That 
may  have  changed.  If  so,  maybe  I  am 
mistaken.  Am  I  wrong  on  that? 

Mr.  BIDEN.  Where  is  he  reading 
from? 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  manager  that  1 
minute 

Mr.  McCONNELL.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  One 
minute  57  seconds. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  to  the  Senator  from  Rhode  Island 
an  additional  57  seconds. 

Mr.  CHAFEE.  Is  this  going  to  take 
the  Senator's  whole  time? 

Mr.  McCONNELL.  That  is  right. 

Mr.  CHAFEE.  Yes,  I  am  reading  from 
a  description  of  the  bill. 

Mr.  BIDEN.  I  think  the  Senator  has 
an  old  copy.  I  do  not  mean  that  as  a 
criticism.  It  says,  "is  of  such  compel- 
ling importance  to  the  security  inter- 
ests of  the  United  States  as  to  warrant 
such  transfers  notwithstanding  the 
President's  inability  to  make  such  a 
certification." 

Mr.  CHAFEE.  I  have  trouble  with 
this.  It  seems  we  are  levying  a  whole 
series  of  requirements  and  notification. 
We  already  have  the  notification,  and 
the  President  will  not  be  able  to,  in 
many  cases,  perhaps,  override  these  ob- 
jections, and  so  we  lose  the  sale.  The 
sale  goes  to  somebody  else. 

By  the  way.  have  any  other  nations 
joined  in  this,  any  of  the  old  suppliers 
out  there? 

Mr.  BIDEN.  Mr.  President,  as  the 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  only  45 
seconds  remain. 

Mr.  McCONNELL.  Mr.  President,  if  I 
can  reclaim  my  time,  let  me  simi  it  up. 
and  I  will  make  a  motion  to  table  the 
Biden  amendment. 

We  already  have  the  right  to  refuse 
arms  sales  under  existing  law.  The  only 
issue.  I  say  to  my  colleagues,  is  wheth- 
er in  any  way.  at  this  particular  junc- 
ture, it  is  helpful  for  a  public  report 
card  on  our  allies  in  the  Middle  East  on 
the  question  of  whether  they  either.  A. 
have  a  democracy,  which  none  of  them 
do;  or.  B.  are  making  any  progress  to- 
ward a  democracy,  and  will  that  help 
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the  peace  process  when,  for  the  first 
time  since  at  least  1979.  we  have  a  real 
opportunity  for  peace  in  that  area'' 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  understand  and  support  the  senti- 
ments expressed  by  the  Senator  of 
Delaware.  All  of  us  would  like  to  see 
more  democracy  and  representative 
governments  in  the  Middle  East  region. 
That  is  not  at  all  the  issue  at  hand, 
however. 

I  must  oppose  this  amendment  be- 
cause it  is  highly  inappropriate  that 
the  Senate  should  inject  itself  into  the 
middle  of  a  sensitive,  delicate,  and 
promising  negotiating  process.  We  con- 
tribute very  little  by  trying  to  muscle 
our  way  to  the  negotiating  table. 

Yet  again,  it  seems  that  the  Senate 
just  cant  leave  well  enough  alone 
when  this  country  is  involved  in  an  on- 
going productive  negotiating  process. 
Too  many  members  want  to  be  Sec- 
retary of  State.  This  body  is  not  in- 
tended, or  equipped,  to  run  U.S.  foreign 
policy.  Yes.  we  have  an  imporUnt  role 
to  play.  No  doubt.  But  why  must  we 
throw  ourselves  in  the  middle  of  things 
when  the  administration  has  the  mat- 
ter under  control. 

Mr.  President,  it  is  important  that 
we  appreciate  that  this  amendment  not 
only  links  U.S.  arms  sales,  foreign  pol- 
icy, and  security  policy  to  a  sovereign 
country's  form  of  government.  It  also 
links  these  critical  U.S.  policies  to 
their  level  of  foreign  assistance  to 
other  countries  in  the  region. 

Where  else  in  the  world  do  we  condi- 
tion U.S.  policies— policies  that  are  in- 
tended to  promote  fundamental  U.S. 
interests— on  an  independent,  sov- 
ereign country's  foreign  aid  programs? 
No  where,  as  far  as  I  can  determine  at 
this  moment. 

The  objectives  laid  out  here  are  su- 
perb. No  doubt  about  it.  But  that 
doesn't  mean  that  we  should  therefore 
automatically  put  our  2  cents  in.  Sec- 
retary Baker  is  managing  an  extremely 
difficult  process  with  a  great  deal  of 
care  and  skill.  Passing  this  amend- 
ment, no  matter  how  laudable  the  un- 
derlying objectives,  will  not  contribute 
to  promoting  the  negotiating  process. 

Yes,  Mr.  President.  I  enthusiastically 
support  democratic  principles  and  want 
to  see  them  expanded  all  over  the 
world.  But  this  amendment  is  not  a 
measure  of  our  support  for  these  prin- 
ciples. It's  an  intrusion  into  ongoing 
process  where  this  body  should  leave 
well  enough  alone  at  this  point. 
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Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  PELL.  Mr.  President.  I  commend 
the  Senator  from  Delaware  for  his  ini- 
tiative regarding  Middle  East  security 
and  democracy. 

This  amendment  will  serve  American 
interests  in  the  Middle  East  by  shining 
a  light  on  the  continuing  absence  of  es- 
sential democratic  values  in  the  re- 
gion. 

The  amendment  will  also  provide 
American  diplomats  with  an  important 
tool.  If  nations  in  the  region  want  to 
purchase  U.S.  weapons,  they  must  dem- 
onstrate progress  toward  political  plu- 
ralism. 

The  promotion  of  democratic  values 
should  always  be  a  central  tenet  of 
U.S.  foreign  policy,  and  it  should  be  ap- 
plied universally— in  Asia,  in  Europe, 
in  Latin  America,  and  in  the  Middle 
East. 

Contrary  to  arguments  that  I  am 
sure  will  be  offered,  this  proposal  does 
not  in  any  way  restrict  the  President's 
ability  to  make  foreign  policy.  The 
amendment  provides  the  President 
with  sufficient  flexibility  to  sell  arms 
to  the  region,  even  if  the  standards  re- 
quired by  the  amendment  cannot  be 
met. 

Mr.  McCONNELL.  Mr.  President,  has 
my  time  expired"!" 

The  PRESIDING  OFFICER.  The 
chair  informs  the  Senator  that,  yes,  it 
has. 

Mr.  McCONNELL.  I  make  a  motion 
to  table,  and  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING      OFFICER.      The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD:  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  and  the 
Senator  from  Georgia  [Mr.  NUNN]  are 
necessarily  absent 
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NAYS— 57 
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So  the  motion  to  table  the  amend- 
ment (No.  823)  was  rejected. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized.  The  Re- 
publican leader  will  suspend  for  a  mo- 
ment so  the  Chair  can  inform  the  Sen- 
ate all  time  for  debate  has  expired.  The 
pending  question  would  be,  then,  the 
vote  on  the  amendment  itself. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  the  Republican 
leader  be  able  to  proceed  for  5  minutes. 
I  think  we  may  be  able  to  work  some- 
thing out. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  request  has  been  made 
for  5  minutes  for  the  Republican  lead- 
er. Without  objection,  it  is  so  ordered. 
Mr.  DOLE.  Mr.  President.  I  did  not 
know  there  was  any  time  agreement.  It 
WAS  my  understanding  there  would  be 
no  time  agreements  on  any  of  the 
amendments.  Certainly  I  would  not 
have  granted  a  time  agreement  on  this 
or  any  other  amendments.  It  is  my 
hope  we  can  dispose  of  this  amendment 
and  that  we  can  also  dispose  of  the 
amendment  by  Senator  Helms.  I  think 


:i.coacii..j  c.«^^..v.  if  those   two  were   disposed   of.   with- 

I    also    announce    that    the    Senator     drawn,    then  we   could   probably  com- 
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from  Arkansas  [Mr.   PRYORl  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas 
nays  57,  as  follows: 

(RoUcall  Vote  No.  152  Leg.) 
YEAS— 39 


39. 
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plete  action  on  this  bill  in  the  next  10. 
15.  or  20  minutes.  If  not.  I  am  con- 
strained to  say.  even  though  this  is  a 
time  agreement,  there  is  no  time 
agreement  on  the  bill  and  we  would  be 
compelled  to  speak  at  length. 

The     PRESIDING     OFFICER.     The 
Chair  reminds  the  Senator  that  under 
the  previous  order,  unless  there  is  a  [ 
unanimous  consent  to  modify  that,  all 
time  has  expired.  , 

Mr.  SARBANES.  Mr.  President,  I  ask  I 
unanimous  consent  that  the  managers  | 
of  the  bill  have  10  minutes  equally  di- 
vided. I 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so| 
ordered.   The   managers  have   10  min- 
utes, equally  divided,  1  presume  under] 
the  usual  form. 


Does  the  Senator  wish  to  yield? 

Mr.  SARBANES.  I  yield  to  the  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  if  I  could 
have  the  attention  of  the  Republican 
leader,  the  vote  on  this  last  amend- 
ment was  57  votes  against  tabling.  I  do 
not  know,  quite  bluntly,  whether  or 
not  I  could  find  another  three  votes  if 
I  needed  to.  But  it  is  not  my  Intention 
to  brinir  this  legislation  down. 

I  would  be  delighted  to  postpone  the 
vote  ott  this  amendment  and  would  be 
delighted  to  sit  with  the  majority  lead- 
er and  with  Senator  Hklms  if  there  is  a 
possibility  of  Senator  Helm's  with- 
drawing. I  do  not  want  to  be  the  only 
one  who  keeps  this  bill  from  moving 
forward.  And  I  will  tell  everyone  now 
there  may  be  another  vehicle  upon 
which  I  bring  this  same  amendment  up 
at  another  time,  I  am  not  committing 
I  will  not  bring  it  up  again.  But  I  would 
be  delighted,  if  I  am  the  only  impedi- 
ment between  this  bill  going  to  pas- 
sage—let me  put  it  this  way.  I  will  not 
be  the  only  impediment.  I  can  assure 
my  colleague  of  that. 

But  1  am  not  going  to  withdraw  if  it 
turns  out.  because  there  are  other 
items  pn  the  bill,  that  we  are  later 
going  tjo  be  told,  by  the  way.  you  know. 
we  are  going  to  filibuster  the  bill  any- 
way. 

Mr.  SARBANES.  I  would  say  to  the 
minority  leader,  we  have  the  Biden 
amendment  pending  on  a  unanimous- 
consent  request  that  set  the  Helms 
amendment  aside.  Then  we  return  to 
the  Hdms  amendment.  Of  course,  the 
Helms  amendment  would  be  pending 
because  the  Simon  amendment  was  set 
aside. 

So  there  are  three  stages.  If  we  could 
get  the  Biden  amendment  withdrawn 
and  the  Helms  amendment  withdrawn, 
we  then  will  be  able  to  move  to  final 
passage  on  this  legislation. 

So,  I  think  we  are  very  close  to  com- 
pletion. 

Mr.  DOLE.  If  the  Senator  will  yield, 
there  are  still  20-some  hours  on  the 
Simon  amendment.  Hopefully,  that 
could  be  disposed  of.  too,  if  we  could 
reach  an  agreement.  I  understand  the 
Senator  from  Wyoming  has  been  at 
least  meeting  with  the  administration 
on  the  Simon  amendment  and  also 
meeting  with  the  Senator  from  Illinois. 
Senator  Simon. 

I  woald  just  like  to  accommodate  the 
managers.  I  know  they  worked  hard.  I 
should  have  indicated  no  time  agree- 
ments earlier  on  the  pending  amend- 
ment. 

Mr.  McCONNELL.  If  the  leader  will 
yield,  it  is  my  understanding  Senator 
Helms  is  on  his  way  to  the  floor  now  so 
we  may  be  able  to  work  this  out. 

Mr.  SARBANES.  Mr.  President,  I 
yield  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  indeed, 
we  all  know  when  we  have  a  intracta- 
ble situation.  I  just  say.  with  regard  to 
the  Simon  amendment,  we  have  tried 


to  revise  that  in  a  way  which  is  now  ac- 
ceptable to  the  administration  and  to 
the  sponsor.  But  I  believe  that  it  is  not 
yet  acceptable  to  one  of  our  colleagues 
on  this  side  of  the  aisle. 

Perhaps  we  can  work  on  some  ar- 
rangement to  lessen  the  time.  I  am  cer- 
tainly willing  to  help  to  do  all  those 
things.  But  the  proposed  resolvement 
of  the  Simon  amendment  has  even  been 
circulated  to  others  who  had  pre- 
viously objected  to  this  type  of  pro- 
gram and  they  too  have  accepted  this 
language.  But  I  can  go  no  further  with 
my  activities  because  of  my  colleague's 
feelings. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator,  under  two 
previous  consent  agreements,  the  Re- 
publican leader  has  3  minutes  and  23 
seconds  allocated  to  him;  there  is  5 
minutes  under  the  control  of  the  floor 
manager.  Senator  McConnell;  and  the 
floor  manager.  Senator  Sarbanes,  has 
1  minute  and  33  seconds. 

Mr.  SARBANES.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with 
time  not  to  be  charged. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BUMPERS).  Without  objection,  it  is  so 
ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
have  consistently  supported 

The  PRESIDING  OFFICER.  The 
Chair  would  have  to  advise  the  Senator 
from  New  Jersey  we  are  now  under  a 
time  schedule  on  the  Biden  amend- 
ment. 

Mr.  LAUTENBERG.  I  ask  unanimous 
consent  that  we  not  use  any  of  the 
time  on  that  amendment,  and  I  ask  for 
a  1-minute  allowance  under  unanimous 
consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

CORRECTION  OF  VOTE 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  consistently  supported  cargo  pref- 
erence laws  and  the  effort  to  maintain 
a  viable  merchant  marine  in  our  coun- 
try. 

Last  Wednesday,  there  was  a  vote  to 
table  the  amendment  of  the  Senator 
from  Illinois  Mr.  Dixon.  It  was  a  roll- 
call  vote  No.  146.  I  was  recorded  in  the 
negative.  I  intended  to  be  recorded  in 
favor  of  the  motion.  It  would  not  affect 
the  outcome  in  any  way.  I  ask  unani- 
mous consent  that  my  vote  be  so  re- 
corded in  the  permanent  Record  as  it 
will  not  affect  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  thank  the 
Chair.  I  note  the  absence  of  a  quorum. 
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The 


The     PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Helms  be  recognized  to  withdraw  his 
amendment,  and  then  Senator  Helms 
be  recognized  to  withdraw  his  amend- 
ment, and  following  the  withdrawal  of 
his  amendment  Senator  Helms  be  rec- 
ognized to  address  the  Senate  for  up  to 
10  minutes  with  respect  to  the  Simon 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield?  Will  the 
distinguished  leader  allow  me  a  few 
minutes  following  the  withdrawal  of 
the  Helms  amendment  just  to  speak.  I 
want  to  speak  with  regard  to  that 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  following  Sen- 
ator Helms'  remarks.  Senator  Byrd  be 
recognized  to  address  the  Senate  for  up 
to  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  request  to  ask  that  Senator 
B'niD  be  recognized  to  address  the  Sen- 
ate for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Biden 
amendment  be  withdrawn  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  823)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the 
Helms  amendment  would  have  carried 
if  I  had  pursued  it,  but  in  the  interest 
of  the  Senators  who  need  to  catch 
planes,  I  am  going  to  withdraw  it.  First 
of  all,  it  is  a  sense-of-the-Senate  reso- 
lution and,  second,  I  was  offered  by  the 
managers  of  the  bill  the  opportunity  to 
accept  it  on  a  voice  vote.  However,  to 
pursue  that  course  now  might  result  in 
further  discussion  and  unnecessary 
delay.  I  believe  I  have  made  my  point. 

Mr.  DODD.  Mr.  President,  point  of 
order.  We  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 
Senator  fi-om  Connecticut  repeat  his 
statement. 

Mr.  DODD.  Point  of  order.  We  cannot 
hear  the  Senator  from  North  Carolina. 
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Mr.  HELMS.  Very  well.  The  Senator 
did  not  miss  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  These  sense-of-the-Sen- 
ate  resolutions  are  worth  about  the 
paper  they  are  printed  on  normally, 
but  my  reading  of  the  Senate  is  that 
the  amendment  would  have  been 
a^eed  to  notwithstanding  the  objec- 
tions of  Senators  whom  I  respect  high- 
ly, and  they  know  I  do.  But  the  hour 
grows  late. 

Having  said  that,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his 
amendment.  It  is  withdrawn. 

The  amendment  (No.  872)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  will  be  recognized  for 
up  to  10  minutes. 

AME.NDMENT  NO.  826 

Mr.  HELMS.  Mr.  President,  I  want  to 
say  a  few  words  about  the  amendment 
of  the  distinguished  Senator  from  Illi- 
nois. I  think  those  who  believed  last 
night  on  the  tabling  motion  that  they 
were  casting  a  so-called  prochoice  vote 
may  want  to  reconsider. 

Mr.  President,  the  pending  amend- 
ment is  about  choice.  I  ask  Senators 
who  may  have  been  considering  sup- 
port of  the  amendment  to  think  more 
deeply  about  the  implications  of  sup- 
porting UNFPA  in  any  way  at  any 
time. 

Many  Senators  who  do  support  the 
amendment  have  stated  frequently 
that  they  are  prochoice.  On  the  ques- 
tion of  abortion.  I  am  prochoice,  too— 
except  that  I  think  that  the  unborn 
child  should  be  given  a  chance  to  exer- 
cise his  or  her  choice,  too,  about  this 
business  of  staying  alive. 

But  there  is  more  to  prochoice  than 
the  issue  of  abortion  as  a  means  of 
family  planning.  There  is  the  whole 
idea  of  whether  family  planning  should 
be  a  matter  of  voluntary  choice,  or 
whether  the  family  should  have  no 
choice,  whether  the  state  should  dic- 
tate the  number  of  children,  and  the 
method  of  family  planning.  The  central 
issue  in  the  Symon  amendment  is 
whether  family  planning  should  be  vol- 
untary, or  a  matter  of  coercive  state 
population  control.  Any  contribution 
to  the  UNFPA  is  a  contribution  to  pro- 
grams of  coercion. 

The  UNFPA  has  long  had  a  hidden 
agenda  as  a  strong  advocate  of  coercive 
state  population  control.  The 
ideologues  in  the  so-called  population 
movement  have  long  been  on  record 
that  coercion  must  be  the  ultimate  pol- 
icy. They  are  willing  to  tolerate  vol- 
untary choice  as  an  interim,  temporary 
policy.  But  the  ultimate  concept  is 
that  control  of  population  must  be  dic- 


Uted  by  the  state,  the  Government 
that  is,  or  dictated  by  global  policies. 
The  UNFPA's  commitment  to  this  doc- 
trine in  practice  is  obvious. 

That  is  why  UNFPA's  relationship 
with  state-enforced  programs  of  popu- 
lation control  in  China  is  a  very  special 
one.  UNFPA  is  not  just  a  contributor, 
but  a  comanager  of  the  Chinese  pro- 
gram. UNFPA  proudly  points  to  China 
as  the  vanguard  of  future  population 
control  policies,  and  the  model  which 
all  nations  ultimately  must  follow. 

In  1981.  UNFPA  Executive  Director 
Rafael  Salas  stated: 

China  provides  a  superb  example  of  inte- 
grating  population   programs   with   the   na- 
tional goals  of  development. 
In  other  words,  coercive  abortion. 
In  1987,  a  UNFPA  representative  in 
Beijing  stated  that: 

China  Is  actively  working  to  set  up  a 
model  of  how  social  and  economic  factors 
can  be  harnessed  in  a  harmonious  way.  The 
government  has  shown  its  full  commitment 
to  a  family  planning  program  that  has  been 
internationally  acknowledged  as  one  of  the 
most  successful  efforts  in  the  world  today. 

In  1989,  UNFPA  Executive  Director 
Nafis  Sadik  stated— contrary  to  the 
mountains  of  evidence  to  the  con- 
trary— 

The  UNFPA  firmly  believes,  and  so  does 
the  Government  of  the  Peoples  Republic  of 
China,  that  their  program  is  a  totally  vol- 
untary program. 

The  monstrous  assertion  that  the 
China  program  is  voluntary  in  any  way 
is  proof  positive  that  the  UNFPA  real- 
ly believes  that  coercion  is  a  necessary 
part  of  the  ultimate  population  control 
program. 

That  is  the  issue.  Do  we,  as  the  U.S. 
Senate,  want  to  support,  in  any  way, 
the  programs  of  the  UNFPA  when  the 
ultimate  agenda— of  that  outfit— is  to 
deny  every  woman  in  the  world  the 
ability  to  choose  freely,  without  State 
control,  whether  to  use  family  plan- 
ning or  not,  or  what  methods  to  use. 

That  is  why  funding  has  been  with- 
held from  the  UNFPA  by  the  United 
States.  It  is  not  just  that  the  UNFPA 
has  participated  in  the  programs  that 
deny  fundamental  human  liberty  in 
China.  The  reason  is  that  the  UNFPA 
believes  that  China  is  the  pilot  pro- 
gram to  deny  fundamental  human  lib- 
erty in  every  country. 

The  problem  in  China  is  not  only  the 
problem  of  coerced  abortion.  The  dra- 
conian  measures  of  forced  abortion  and 
forced  sterilization  are  only  the  last  re- 
sort in  a  complex  series  of  coercive 
measures  against  the  family  which 
begin  when  a  couple  are  married. 

The  official  policy  in  China  is  a  one- 
child-per-family  rule,  although  in  prac- 
tice it  has  be  extended  to  two  children. 
Women  in  China  have  been  forced  to 
attend  propaganda  sessions  on  a  regu- 
lar basis  with  the  attention  of  the  com- 
munity focused  on  each  woman's  com- 
pliance or  lack  of  compliance  with  the 
assigned    targets.     In    many    villages. 


each  woman's  reproductive  history  and 
use  of  family  planning  methods  is  post- 
ed on  a  public  bulletin  board. 

These  methods  have  led  to  despair, 
suicide,  and  even  programs  or  practices 
of  infanticide.  The  tremendous  suffer- 
ing caused  by  these  programs  led  to 
pressures  for  exceptions,  with  cor- 
responding savage  repression.  Some 
may  claim  that  these  results  are 
abuses  but  they  are  the  evil  fruits  of  an 
evil  tree. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  books  by 
John  Aird,  entitled  '-Slaughter  of  the 
Innocents"  and  "The  Second-Child 
Loophole"  and  on  "Family  Planning 
Infanticide"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  The  quality  and  sub- 
stantial amount  of  UNFPA  manage- 
ment assistance  in  China  has  a  signifi- 
cant impact  on  the  establishment  and 
maintenance  of  an  effective  demo- 
graphic information  system,  and  the 
ability  to  formulate  targets,  monitor 
compliance,  and  enforce  China's  one- 
child  policy. 

This  bill,  Mr.  President,  already  pro- 
vides $300  million  for  population  activi- 
ties by  the  United  States.  The  $20  mil- 
lion proposed  by  the  SIMON  amendment 
is  just  another  add-on. 

Therefore,  the  real  purpose  of  the 
Simon  amendment  is  to  legitimize  the 
UNFPA  as  an  instrument  of  the  popu- 
lation control  philosophy  even  though 
the  UNFPA  philosophy  supports  and 
praises  coercive  programs  of  State  con- 
trol under  the  guise  of  family  planning. 
I  believe  that  this  Senate  and  this 
Government  should  refrain  from  any 
participation. 

Mr.  President,  the  pending  amend- 
ment seeks  to  separate  itself  from  the 
policy  of  coercive  abortions  in  China 
by  proposing  to  build  a  fence  around 
the  money  to  be  authorized.  The 
amendment  specifies  the  $20  million 
authorized  cannot  be  made  available 
for  China;  that  the  UNFPA  must  main- 
tain the  funds  in  a  separate  account, 
and  not  commingle  them  with  other 
funds;  that  they  cannot  be  used  for 
abortion  or  involuntary  sterilization; 
and  finally  that  UNFPA  must  return 
the  funds  to  the  United  States  if 
UNFPA  provides  more  than  $57  million 
for  family  planning  programs  in  China. 
But  these  restrictions  fail  utterly  to 
accomplish  the  announced  purposes  of 
the  Senator  from  Illinois.  There  is  no 
mechanism  for  auditing  the  accounts 
of  the  UNFPA.  There  is  no  mechanism 
provided  in  the  U.S.  Government  to  de- 
termine whether  UNFPA  has  misused 
the  funds,  and  there  are  no  sanctions 
which  can  be  applied  against  the 
UNFPA  if  it  fails  to  live  up  to  any 
agreement  it  might  make  to  return  the 
funds  if  UNFPA  increases  its  support 
for  family  planning  programs  in  China. 


What  the  amendment  of  the  Senator 
from  Illinois  does  is  set  the  precedent 
that  U.S.  funding  of  UNFPA  activities 
is  desirable,  and  that  the  United  States 
approves  of  the  management  of 
UNFPA. 

Mr.  President.  I  yield  the  floor. 

ExHiBrr  1 

[From  Slaughter  of  the  Innocents:  Coercive 

Birth  Control  in  China) 

The  Second-Child  Loophole 

(By  John  Aird) 

The  relaxation  of  family  planning  had  also 
resulted  In  widespread  disregard  of  the  nar- 
rowly defined  categories  of  couples  "with 
special  difficulties"  who  were  to  be  allowed  a 
second  child.  More  and  more  couples  who 
could  noc  qualify  were  declared  exempt  from 
the  rules  and  permitted  to  go  ahead.  In  July 
1987  the  State  Statistical  Bureau  revealed 
that  the  1984  policy  of  allowing  localities  in 
Liaoning,  Shaanxl.  and  Shandong  that  had 
strong  family  planning  organizations  to  "ex- 
periment" with  letting  rural  families  with 
an  only  daughter  have  another  child  had  led 
to  an  abandonment  of  restrictions  on  second 
births  in  other  areas.  By  the  end  of  1966.  70 
percent  erf  the  villages  in  Shandong  were  au- 
thorized to  approve  second  births  in  such 
cases,  but  80  percent  of  the  "unplanned" 
births  in  the  province  in  that  year  occurred 
in  villages  that  had  not  been  so  authorized. 
In  Jilin  Province  the  proportion  of  couples 
having  a  second  child  went  from  5  percent  in 
1984  to  60  percent  in  1996.  The  corresponding 
national  figures  were  10  percent  and  50  per- 
cent.       ' 

It  was  laid  that  because  the  policies  varied 
from  one  plate  to  another,  "the  masses  com- 
pared tha  differences  and  emulated  the  ones 
with  the  largest  'openings.'"  Apparently, 
local  cadres  in  other  regions  had  taken  the 
"experimental"  policies  as  a  sign  that  the 
central  Authorities  were  on  the  point  of 
abandoning  the  one-child  policy,  and  this 
probably  contributed  to  the  rumors  through- 
out the  country  from  1984  onward  that  every- 
one was  now  allowed  a  second  child. 

The  central  authorities  demanded  that 
tight  control  of  second  births  be  resumed.  A 
national  journal  warned  in  March  1987  that 
the  stipulations  for  second  children  had  not 
been  changed  and  must  be  strictly  enforced. 
The  family  planning  journal  said  in  April 
that  ■improving"  the  policy  did  not  mean 
expanding  the  categories  of  persons  allowed 
a  second  child  and  that  they  must  not  yield 
to  the  masses'  desires  to  have  more  children. 
In  July  local  authorities  were  warned  to  "ad- 
here strictly  to  the  criteria"  for  second 
births,  and  the  same  injunction  was  issued 
by  Acting  Premier  Li  Peng  in  January  1988. 

Accordingly,  the  provinces  spread  the 
word.  H\lnan  complained  that  many  places 
were  allowing  everyone  to  have  a  second 
child  under  the  guise  of  "perfecting  the  poli- 
cies" and  that  controls  must  now  be 
strengthtned.  Qinghai  warned  that  some 
areas  allowed  too  many  exemptions  from  the 
regulations.  Shaanxi  ordered  that  the  '"indis- 
criminatb  granting  of  exemptions"  be 
stopped.  Henan  said  couples  could  have  a  sec- 
ond child  "only  after  going  through  the  cor- 
rect procedure."  Guizhou  told  its  cadres  to 

•refrain  from  granting  exemptions  beyond 
the  limits  set  by  the  documents." 
Heilongjlang  said  second  births  must  be 
curbed  in  accordance  with  the  policies. 

For  all  other  couples  the  one-child  rule 
was  to  be  reimposed.  The  principal  means 
was  to  insert  IXJDs  in  women  with  one  child, 
sterilize  couples  with  two  or  more  children. 


and  abort  all  unauthorized  pregTiancies — the 
same  demands  that  had  led  to  the  massive 
escalation  of  coercion  in  1983.  A  "Yunnan  cir- 
cular on  family  planning  said,  "We  must  mo- 
bilize the  masses  to  vigorously  and  conscien- 
tiously implement  the  measures  for  birth 
control  and  remedial  measures.""  Hebei  Prov- 
ince told  its  cadres  that  in  1987  they  must 
"make  efforts  to  ensure  that  90  percent  of 
the  women  of  childbearing  age  who  already 
have  a  child  use  lUDs,  90  percent  of  the 
child-bearing  women  with  two  children  and 
more  receive  tubal  ligations,  remedies  [abor- 
tions] be  given  to  90  percent  of  the  un- 
planned pregnant  women,  fines  be  imposed 
on  90  percent  of  the  women  who  violate  regu- 
lations on  family  planning  work,  the  birth 
control  rate  reach  90  percent,  and  multiple 
births  [births  of  second  and  higher  parity 
children]  be  controlled  below  1  percent  .  .  . 
The  Party  committees  and  governments  at 
all  levels  should  conscientiously  strengthen 
leadership  over  the  work.  Principal  respon- 
sible comrades  of  the  Party  committees  and 
governments  should  define  management  tar- 
gets for  ensuring  the  fulfillment  of  the 
planned  population  growth  targets  and  the 
economic  construction  targets."" 

Cadres  on  Hainan  Island.  Guangdong  Prov- 
ince, were  told  to  "quickly  put  an  end  to  the 
passive  state  in  our  family  planning  work 
.  .  .  We  must  resolutely  promote  the  work  of 
collecting  fees  imposed  on  those  who  have 
exceeded  the  limit  set  on  the  number  of 
births  for  the  purpose  of  promoting  the  im- 
plementation of  measures  for  sterilization 
.  .  .  Our  current  emergency  task  of  promot- 
ing family  planning  work  must  center  on  en- 
ergetically stressing  remedial  measures  for 
unscheduled  pregnancies.  At  the  same  time. 
we  must  pay  attention  to  stressing  tubal 
ligations  for  those  who  have  already  given 
birth  to  two  children. 

•'It  is  necessary  to  focus  on  remedial  meas- 
ures regarding  pregnancies  not  covered  by 
the  plan  and  also  to  do  a  good  job  in  carrying 
out  ligation  surgery  after  the  birth  of  a  sec- 
ond child  and  inserting  intrauterine  devices 
after  the  birth  of  a  first. 

Regional  family  planning  work  has  been 
progressing  slowly,  and  the  number  of  com- 
pleted sterilization  operations  has  been  on 
the  low  side." 

Guizhou  told  its  cadres  to  take  "remedial 
measures"  as  the  "focal  point""  of  work  in 
1987  to  "ensure  the  fulfillment  of  the  popu- 
lation plan."  Liang  Jimin.  Director  of  the 
General  Office  of  the  State  Family  Planning 
Commission,  said  that  "abortion  remains  the 
chief  means  of  birth  control""  and  that  the 
number  of  abortions  was  equal  to  half  the 
number  of  births. 

Even  minorities,  who  had  previously  been 
shown  more  lenient  treatment  under  the 
family  planning  program,  were  not  exempt 
from  these  measures.  The  human  rights  or- 
ganization Asia  Watch  learned  from  inter- 
views that  in  Tibet  "a  pregnant  woman, 
prior  to  the  birth  of  a  [third]  child,  is  given 
medicine  to  induce  an  abortion.  Things  are 
done  in  this  way.  One  doesn't  have  the  free- 
dom U)  abort  or  not.  If  a  woman  is  in  a  hos- 
pital and  in  the  course  of  an  examination  [it 
is  seen  that  she  is  pregnant],  the  child  is 
aborted.  She  is  given  medicine  and  an  abor- 
tion is  done  without  her  even  being  asked."" 

Tibetans  in  Qinghai  Province  complained 
of  forced  abortions,  large  fines  for  unauthor- 
ized third  births,  and  refusal  of  food  ration 
cards  for  the  children. 

In  January  1988  the  national  family  plan- 
ning journal  urged  that  "reliable'"  birth  con- 
trol measures  be  carried  out  and  added  that 
"lUDs  and  ligations  still  must  be  taken  as 


the  principal  means  of  birth  control,  espe- 
cially in  rural  areas  .  .  .  The  key  is  to  carry 
out  concrete  measures  at  the  basic  level. 
Carrying  out  reliable  birth  control  measures 
is  an  important  link  in  basic  level  family 
planning  work.  In  the  past  we  proposed  that 
ligation  not  be  applied  indiscriminately.  The 
intention  was  to  stress  starting  from  facts 
and  treating  [each  case]  with  discrimination. 
Now,  for  the  same  reasons,  we  cannot  refrain 
from  doing  ligations  and  lUD  insertions  in- 
discriminately."" 

In  July  1988  a  population  journal  quoted  an 
undated  statement  by  Deng  Xiaoping  that 
■'in  order  to  lower  the  population  growth 
rate,  it  is  all  right  to  use  administrative  and 
economic  measures.  So  long  as  the  rate  can 
be  lowered,  it  will  be  the  greatest  victory."" 

Throughout  1988  and  into  the  spring  of 
1989.  provincial  directives  emphasized  tight- 
ening controls  and  strict  enforcement  of  re- 
strictions, quotas,  and  targets.  The  return  to 
rigid  methods  meant  the  end  of  the  some- 
what more  "flexible"'  approach  to  contracep- 
tion adopted  in  1984.  under  which  some  cou- 
ples were  allowed  to  use  contraceptive  tech- 
niques other  than  lUDs  and  sterilization. 

NEW  FAMILY  PLANNING  REGULATIONS 

Another  sign  of  the  tightening  of  control 
over  births  was  the  issuance  of  more  restric- 
tive provincial  and  local  family  planning 
regulations  that  began  in  1986  and  continued 
into  1989.  As  before,  they  were  instituted  at 
the  prompting  of  the  central  authorities, 
modelled  on  those  adopted  at  higher  levels, 
and  required  higher  level  approval  before 
they  could  be  promulgated.  The  new  regula- 
tions increased  the  penalties  for  violations 
and  were  to  be  vigorously  enforced. 
Sichuan's  were  formally  adopted  on  July  2, 
1987.  They  called  for  sterilization  of  couples 
with  two  or  more  children,  "a  heavy  fine"' 
for  having  an  unauthorized  birth,  a  monthly 
fine  for  an  unauthorized  pregnancy,  to  be  re- 
funded after  an  abortion  was  performed,  and 
fines  for  ■illegal""  removal  of  lUDs.  The  stat- 
ed aim  was  to  enable  local  authorities  to 
"rely  upon  legal  procedures  to  control  popu- 
lation growth  .  .  ."'  Sichuan's  cadres  were 
told  to  "resolutely  implement  each  of  the 
■Regulations."  strictly  block  early  marriages, 
early  births,  births  in  excess  of  the  planned 
quota,  and  other  "large  gaps."  and  stop  all 
•crooked  gaps"  in  order  to  meet  the  popu- 
lation plan  for  this  year.""  In  September 
local  public  security  bureaus  in  Sichuan  is- 
sued their  own  circular  to  emphasize  that 
"where  the  law  applies,  it  must  be  adhered 
to:  that  the  execution  of  the  law  must  be 
strict;  and  that  those  who  violate  the  law 
must  be  prosecuted." 

Though  the  Sichuan  family  planning  regu- 
lations punish  officials  who  accept  bribes  or 
practice  fraud  and  people  who  insult,  threat- 
en, or  beat  family  planning  personnel,  they 
contain  no  warnings  against  the  use  of  coer- 
cive tactics  and  no  penalties  for  cadres  who 
resort  to  coercion.  They  do  provide  for  ap- 
peal to  the  courts  for  reconsideration  of  ""er- 
roneous""  penalties  imposed  by  the  family 
planning  departments,  but  they  give  no  hint 
as  to  possible  bases  for  appeal.  Clearly,  the 
regulations  do  not  protect  people  against 
such  tactics  as  mass  mobilizations,  harass- 
ments  by  family  planning  workers  and  offi- 
cials, and  group  punishments  designed  to  in- 
duce other  people  to  ostracize  and  condemn 
non-compliant  couples,  coercive  measures 
which  the  central  authorities  have  never  dis- 
approved. 

By  September  1989,  17  of  the  30  provincial 
level  units  in  China  had  adopted  new  family 
planning  regulations,  which  were  said  to  be 
•■playing  an  active  role  in  unifying  thoughts. 
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stabilUlng  birth  policies,  and  tightening 
family  planning  work."  How  severe  the 
terms  of  subprovlncial  family  plannmg  regu- 
lations could  be  is  shown  by  those  adopted 
by  Tianhe  District.  Dongpu  Precinct. 
Guangihou  Municipality,  as  of  January  1. 
1967,  as  reported  in  a  Journal  published  by 
Chinese  dissidents  in  the  United  States.  The 
regulations  stipulate  that  any  woman  who 
does  not  have  an  intrauterine  device  inserted 
within  four  months  after  giving  birth  shall 
be  fined  20  yuan  per  month  until  she  accepts 
the  device.  If  a  woman  is  allowed  two  chil- 
dren under  the  law  and  does  not  accept  an 
intrauterine  device  after  the  birth  of  the  sec- 
ond child,  she  must  be  sterilized.  Before  that 
measure  is  taken,  she  will  be  fined  50  yuan 
per  month.  .  .  .  If  a  woman  who  has  one  child 
fails  at  birth  control,  the  pregnancy  must  be 
terminated  and  the  woman  sterilized. 

•'If  a  woman  who  is  eligible  to  have  a  sec- 
ond child  has  that  child  before  she  is  given 
permission,  or  if  any  woman  gives  birth  to  a 
third  child,  all  members  of  her  family  will 
lose  their  benefits.      .  . 

•A  fine  will  be  levied  by  the  government 
on  any  woman  who  has  a  second  or  subse- 
quent baby  without  permission.  For  the  sec- 
ond baby,  the  fine  will  be  2.000  yuan,  for  the 
third  baby  3,000  yuan,  for  the  fourth  baby 
4.000  yuan,  [and]  each  birth  beyond  the 
fourth  will  be  assessed  4.000  yuan.  If  the  baby 
born  without  government  approval  is  only 
the  second,  and  the  mother  voluntarily  sub- 
mits to  sterilization,  the  penalty  may  be  re- 
duced by  80"/d.  If  the  baby  is  the  third,  and 
the  mother  submits  to  sterilization,  the  pen- 
alty may  be  reduced  by  50%.  .  .  . 

"For  farm  families  in  violation  of  the  birth 
control  laws,  their  share  of  farm  profits  will 
be  garnished  when  profits  are  divided  at.  the 
end  of  the  year.  If  the  child  born  illegally  Is 
the  woman's  second.  80%  of  the  income  will 
be  impounded.  If  the  child  is  the  woman  s 
third.  100%  of  the  income  will  be  taken.  If 
the  child  is  the  second,  and  the  penalty  has 
not  been  paid  but  the  woman  has  undergone 
sterilization,  the  assessment  will  be  50%.  If 
the  child  is  the  third  and  these  conditions 
exist,  the  assessment  will  be  70%.  This  as- 
sessment will  stop  when  the  penalty  has 
been  paid  up.  .  .  . 

■'If  an  unauthorized  baby  is  the  second, 
third,  or  subsequent  child  in  a  family  and 
sterilization  has  not  been  accepted,  the  fam- 
ily win  be  denied  permission  to  build  a 
dwelling,  their  water  and  electricity  will  be 
cut  off  (or  their  water  and  electric  rates  will 
be  increased  five  to  ten  times,  depending  on 
the  type  of  residence),  grain  coupons  will  not 
be  issued,  [and]  driver's  licenses  and  private 
business  licenses  will  be  revoked.  All  these 
sanctions  will  end  when  the  sterilization  pro- 
cedure is  performed.  (The  above  sanctions 
apply  to  all  those  listed  in  the  family  reg- 
istration book.) 

■If  a  cadre  or  staff  member  of  a  collective 
enterprise  or  cooperative  business  unit  has 
an  unauthorized  second  baby,  the  appro- 
priate punishment  will  be  administered  by 
the  employer.  Birth  control  measures  must 
be  adopted.  Both  the  man's  and  the  woman's 
salary  will  be  reduced  by  40%  and  all  bonuses 
will  be  suspended  until  the  four-year  re- 
quired waiting  period  is  over.  If  the  unau- 
thorized baby  is  the  third  or  subsequent 
child,  the  employment  of  both  parents  will 
be  terminated.  . 

"A  woman  who  illegally  removes  her  intra- 
uterine device,  or  anyone  else  who  violates 
birth  control  regulations  or  obstructs  the 
work  of  the  committees,  should  be  punished 
In  accordance  with  a  law. 

The  renewed  Interest  in  family  planning 
regulations  seems  to  reflect  a  view  expressed 


early  in  the  19e0s  that  such  laws  legitimize 
the  use  of  compulsory  measures.  In  1981  a 
writer  in  a  national  newspaper  noted  that 
•some  people  "  who  opposed  the  use  of  coer- 
cion in  family  planning  did  not  approve  of 
the  formulation  of  a  national  family  plan- 
ning law.  The  writer  argued  that  enforce- 
ment of  law  is  "not  the  same  as  coercion.  " 
In  1982  and  1983  provincial  spokesmen  argued 
that  Article  12  of  the  Constitution  making 
family  planning  the  duty  of  husbands  and 
wives  was  a  fundamental  law  which  the 
people  must  obey  "  and  a  'legal  duty  that 
citizens  bear  to  the  state.  "  Nevertheless,  de- 
spite urging  from  Qian  Xinzhong  and  other 
Chinese  family  planning  advocates,  the  na- 
tional family  planning  law  drafted  in  1979 
was  never  adopted. 

Since  July  1988.  another  national  law  has 
reportedly  been  under  consideration.  In  Feb- 
ruary 1989.  Peng  Pelyun.  the  new  Minister- 
in-Charge  of  the  SFPC.  who  had  replaced 
Wang  Wei  in  January,  indicated  that  the 
SFPC  is  actively  at  work  on  it  and  that  it 
will  go  before  the  State  Council  "as  soon  as 
possible."  In  March  Peng  insisted  that  legis- 
lation must  be  "accelerated"  because  "with- 
out a  legal  basis,  our  birth  control  effort  can 
hardly  get  anywhere.  "  She  added  that  the 
legislation  was  "especially  urgent"  and  that 
the  State  Council  had  decided  to  draw  up 
■provisional"  regulations  this  year  and 
adopt  formal  regulations  ■■when  the  time  is 
right  "  Peng  apparently  considered  the  na- 
tional law  essential  in  making  family  plan- 
ning compulsory,  and  many  other  family 
planning  supporters  in  China  took  up  the  de- 
mand. But  some  family  planning  officials  re- 
portedly were  "not  optimistic  about  the  re- 
sults of  such  action.  "  One  SFPC  official  was 
quoted  as  saying.  "As  long  as  such  a  great 
number  of  people  ignore  the  law.  what  can 
the  law  do  to  them?  " 

Family  Planning  Lnkanticide 
The  most  coercive  measure  allegedly  used 
in  the  Chinese  family  planning  program  has 
never  been  alluded  to  in  the  Chinese  media 
but  has  been  described  in  several  reports  by 
outside  sources.  This  is  deliberate  infan- 
ticide carried  out  by  obstetricians  in  urban 
hospitals  in  China  against  infants  born  with- 
out official  permission.  Because  these  re- 
ports have  not  been  confirmed,  the  ex- 
tremely repugnant  practices  they  describe 
have  not  been  cited  in  the  foregoing  chap- 
ters, but  their  persistence  and  their  specific- 
ity suggest  that  they  may  be  more  than  ugly 
rumors. 

The  practice  was  first  reported  in  1981  by 
the  Guangzhou  correspondent  of  the  Wall 
Street  Journal.  Michael  Vink.  who  wrote 
that  women  with  unauthorized  pregnancies 
were  given  injections  by  hospital  doctors 
that  caused  them  to  have  stillbirths  or  to  de- 
liver nonviable  infants.  He  also  told  of  cases 
of  doctors  killing  babies  immediately  after 
delivery  if  they  were  third  children.  In  1983  a 
British  medical  journalist  reported  that  a 
hospital  in  Guangzhou  required  its  doctors 
to  make  sure  that  no  infant  born  without  a 
permission  slip  from  the  mother's  work  unit 
be  allowed  to  leave  the  hospital  alive.  The 
babies  could  be  destroyed  by  "any  kind  of 
method."  including  strangulation.  Doctors 
who  allowed  unauthorized  babies  to  survive 
could  be  punished  by  loss  of  their  jobs.  In 
January  1985.  Washington  Post  Beijing  cor- 
respondent Michael  Weisskopf  reported  an 
account  from  Inner  Mongolia  that  since  1981. 
in  accordance  with  a  regulation  banning 
births  of  second  children  to  Han  Chinese, 
doctors  in  Hohhot.  the  regional  capital,  rou- 
tinely destroyed  unauthorized  babies  by 
smashing  the  skull  with  forceps  as  the  baby 


emerged  from  the  womb  or  by  injecting 
formaldehyde  into  the  fontanel.  Doctors  who 
ignored  the  regulation  risked  losing  their 
jobs,  as  in  Guangzhou. 

In  1987  the  New  York  Chinese  dissident 
journal  China  Spring  carried  a  report  by  a 
Chine.se  doctor  studying  in  Canada  that  hos- 
pital personnel  in  China  destroyed  unauthor- 
ized infants  by  injections  of  alcohol  into  the 
fontanel.  He  also  reported  that  doctors  who 
refused  to  carry  out  the  procedure  could  be 
punished  by  demotion,  salary  reduction,  or 
dismissal.  He  said  the  practice  was  followed 
in  Haerbin,  Shanghai,  and  Urumchi.  as  well 
as  Guangzhou.  A  similar  report  was  given  by 
a  Western  physician  involved  in  inter- 
national human  rights  activities,  who  said 
that  when  he  was  in  Tibet  in  1987  with  a 
medical  expedition,  he  met  a  woman  who 
said  that  her  baby  had  been  killed  by  a  le- 
thal injection  and  that  she  herself  had  been 
sterilized  against  her  will  in  the  Lhasa  Peo- 
ple's Hospital.  This  was  one  of  several  such 
reports  he  received. 

In  January  1989,  similar  practices  were  de- 
scribed in  an  article  in  a  Washington  Chinese 
newspaper  by  an  author  identified  only  as  ■a 
mainland  scholar."  The  author  reported  that 
newborns  were  killed  by  injections  of  alcohol 
or  ether  and  by  stuffing  gauze  into  their 
mouths.  He  asserted  that  Chinese  doctors 
and  nurses  were  required  to  carry  out  such 
practices  against  their  will.  He  also  alleged 
that  organs  from  the  destroyed  infants  were 
used  in  laboratory  research.  No  specific  com- 
munities or  institutions  were  mentioned  in 
the  article. 

Since  1981  female  Infanticide,  a  sponta- 
neous action  by  rural  Chinese  families  whose 
first  and  only  permitted  child  under  the  one- 
child  rule  proved  to  be  a  daughter,  has  been 
repeatedly  denounced  by  the  Chinese  govern- 
ment as  barbaric  and  a  violation  of  the  one- 
child  policy.  Whether  hospital  infanticide, 
which  supports  the  one-child  policy,  is  offi- 
cial policy  ordered  from  Beijing  through 
Health  Ministry  channels,  or  whether  it  is  a 
local  invention  that  has  been  encouraged  or 
at  least  tolerated  by  the  central  authorities, 
cannot  be  determined  from  the  evidence 
available.  However,  it  is  significant  that  the 
reports  come  from  widely  scattered  cities  in 
China,  that  they  are  quite  similar  in  details, 
and  that  the  practices  they  describe  have  ap- 
parently continued  over  a  period  of  years 
without  official  interdiction.  It  may  also  be 
significant  that,  as  two  of  the  above  sources 
imply,  these  practices  began  in  1981,  the  year 
in  which  Deng  Xiaoping  is  reported  to  have 
told  family  planning  officials  to  ■use  what- 
ever means  you  must,  but  do  iti  "  If  the  re- 
ports are  valid,  hospital  infanticide  is  appar- 
ently not  one  of  the  forms  of  coercion  in  the 
Chinese  family  planning  program  that  are 
■stopped  as  soon  as  detected  "  by  the  au- 
thorities. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  in 
order  to  accommodate  the  interests  of 
several  Senators,  the  distinguished 
President  pro  tempore.  Senator  Bvrd. 
has  authorized  me  to  ask  unanimous 
consent  that  the  time  allocated  to  him 
under  the  previous  agreement  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  Senator 
Byrd  for  that  courtesy. 


I  now  yield  to  the  distinguished  man- 
ager, 

AMENDMENT  NO.  827 

Mr.  SARBANES.  Is  the  pending  busi- 
ness the  Simon  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  Maryland,  I  be- 
lieve, has  1  minute  and  33  seconds  re- 
maining. 

The  Chair  stands  corrected.  That 
order  was  vitiated. 

Is  there  further  debate? 

The  yeas  and  nays  have  not  been  or- 
dered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  827)  was  agreed 
to. 

Mr.  SIMON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  838,  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  amendment  No. 
826,  as  amended. 

Is  there  further  debate  on  the  amend- 
ment? 

The  yeas  and  nays  have  been  ordered 
on  that  question. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment 
(No.  B26).  as  amended,  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  B7< 

(Purpose:  To  make  changes  in  the  appoint- 
meat  of  Members  to  the  United  States  Del- 
egation to  meetings  with  other  CSCE 
member  nations) 

Mr.  SARBANES.  Mr.  President,  on 
behalf  of  Senator  Mitchell  and  Sen- 
ator Dole,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Th«  Senator  from  Maryland  [Mr.  Sar- 
BANE6].  for  Mr.  MrrcHELL  (for  himself  and 
Mr.  Dole),  proposes  an  amendment  num- 
bered 874. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  136,  lines  17  and  18.  strike  "Includ- 
ing the  Chairman  of  the  United  SUtes  Dele- 
gation" and  insert  "unless  the  Speaker  de- 
termines otherwise". 


On  page  136,  lines  21  and  22.  strike  "Includ- 
ing the  'Vice  Chairman  of  the  United  States 
Delegation"  and  insert  "unless  the  President 
of  the  Senate,  upon  the  recommendation  of 
the  Majority  and  Minority  Leaders,  deter- 
mines otherwise". 

On  page  137.  lines  4  and  5.  strike  "Including 
the  Chairman  of  the  United  States  Delega- 
tion" and  insert  "unless  the  President  of  the 
Senate,  upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders,  determines  oth- 
erwise". 

On  page  137.  line  11,  strike  ■•including  the 
Vice  Chairman"  and  insert  •■unless  the 
Speaker  determines  otherwise". 

On  page  137,  beginning  on  line  14,  strike 
out  •'the  period"  and  all  that  follows  through 
"for"  on  line  17. 

On  page  137,  line  24,  strike  •'from  the  Com- 
mittee on  Foreign  Affairs"  and  insert  "des- 
ignated by  the  Speaker". 

On  page  138,  lines  1  and  2,  strike  "from  the 
Committee  on  Foreign  Relations"  and  insert 
"designated  by  the  President  of  the  Senate, 
upon  the  recommendation  of  the  Majority 
Leader". 

On  page  138,  lines  4  and  5,  strike  '"from  the 
Committee  on  Foreign  Relations"  and  insert 
"designated  by  the  President  of  the  Senate, 
upon  the  recommendation  of  the  Majority 
Leader". 

On  page  138,  line  6.  strike  •■from  the  Com- 
mittee on  Foreign  Affairs"  and  insert  ••des- 
ignated by  the  Speaker". 

On  page  138,  line  12.  strike  •Chairman  of 
the  Committee  on  Foreign  Affairs"  and  in- 
sert "chairman  of  the  delegation". 

On  page  138,  lines  14  and  15,  strike  "Chair- 
man of  the  Committee  on  Foreign  Rela- 
tions" and  insert  ■'chairman  of  the  delega- 
tion". 

On  page  138.  line  15.  insert  at  the  end  there- 
of the  following  new  sentence:  •■Each  delega- 
tion secretary  shall  be  an  officer  or  em- 
ployee of  the  Senate  or  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.". 

Mr.  SARBANES.  This  is  an  amend- 
ment to  bring  the  provisions  of  the  bill 
authorizing  a  U.S.  delegation  to  the 
parliamentary  assembly  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  into  conformity  with  the  statu- 
tory authorizations  for  the  predecessor 
commission  and  for  other  similar 
interparliamentary  duties. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Maine. 

The  amendment  (No.  874)  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  say 
to  the  majority  leader  that  we  think 
we  are  at  or  close  to  the  point  of  final 
passage.  There  are  still  a  few  Senators 
who  had  listed  amendments.  I  do  not 
know  whether  any  of  them  will  choose 
to  offer  them.  If  not,  we  are  prepared 
to  go  to  final  passage  now. 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  Senators  have  inquired  as  to 
when  we  will  be  able  to  complete  ac- 
tion on  this  bill.  It  is  my  hoipe  that  we 


will  do  so  right  now.  If  no  other  amend- 
ments are  offered,  we  will  proceed  to  a 
vote  on  final  passage  on  the  bill,  and 
that  would  be  the  last  vote  of  the  day. 
We  could  complete  action  for  the  week 
with  action  on  this  bill.  If  not,  we  will 
stay  until  we  complete  action  on  this 
bill.  We  are  going  to  finish  this  bill 
today,  we  hope. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

Mr.  KASTEN.  Mr.  President,  I  have 
an  amendment  which  I  believe  has  been 
reviewed  in  detail,  and  I  think  can  be 
accepted. 

The  PRESIDING  OFFICER.  Is  the 
amendment  of  the  Senator  from  Wis- 
consin at  the  desk  or  does  he  wish  to 
offer  it? 

Mr.  KASTEN.  I  wish  to  offer  this 
amendment. 

AMENDMENT  NO.  875 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten] 
projwses  an  amendment  numbered  875. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  i^eading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  98,  after  line  19,  insert  the  follow- 
ing new  section: 
SEC.    .  AUTHORIZATION  ADJUSTMENTS. 

In  each  of  fiscal  years  1992  and  1993.  the 
amounts  authorized  by— 

(1)  section  532  (a)  (7); 

(2)  section  504  (a)  (1)  (E);  and 

(3)  section  302  (a)  (1)(F) 

of  the  Foreign  Assistance  Act  of  1961,  shall 
be  deemed  to  be  increased  by  amounts  au- 
thorized for,  respectively— 

(1)  section  502  (a)  (1)  through  (6); 

(2)  section  504  (a)  (1)  (A)  through  (D);  and 

(3)  section  302  (a)  (1)  (A)  through  (E) 

of  such  Act,  and  any  other  provision  of  law 
specifying  an  amount  of  funds  that  may  be 
made  available  for  the  countries,  organiza- 
tions, or  programs  identified  in  such  section 
shall  not  apply,  if— 

(a)  the  country  or  organization  for  which 
such  funds  were  authorized  has  significantly 
reduced  its  military,  economic  or  political 
cooperation  with  the  United  States,  or  there 
has  been  a  fundamental  change  in  cir- 
cumstances with  .-espect  to  the  program  for 
which  funds  were  authorized,  or 

(b)  the  further  obligation  or  expenditure  of 
the  funds  so  authorized  becomes  impossible 
by  operation  of  law.  Nothing  in  this  section 
shall  render  inapplicable  to  reprogramming 
provisions  of  section  634A  of  the  Foreign  As- 
sistance Act. 

Mr.  KASTEN.  Mr.  President,  let  me 
just,  if  I  can,  briefly  explain  this 
amendment.  I  do  not  believe  it  should 
take  a  record  vote.  I  am  hopeful  that 
the  amendment  can  be  agreed  to. 

But  in  a  number  of  sections  of  this 
authorizing  bill,  particularly  the  sec- 
tions having  to  do  with  ESF,   lO&P. 
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which  are  international  programs  and 
FMS.  foreign  military  sales,  the  bill,  as 
it  is  written,  tries  to  set  both  ceilings 
and  floors  for  certain  different  ac- 
counts, which  would  mean  that  in  a 
given  program  the  authorizing  bill  had 
authorized  $10  or  $100  million  or  what- 
ever for  a  program,  and  for  one  reason 
or  another  only  $90  million  were  au- 
thorized, that  remaining  $10  million 
could  not  be  spent  in  the  overall  pro- 
gram, but  that  remaining  $10  million 
would  in  effect  be  dropped. 

What  this  amendment  says  is  that 
the  totals  within  each  account  would 
remain  as  authorized,  but  that  within 
each  of  these  broader  accounts  if  the 
dollars  were  switched,  the  dollars  that 
were  saved  could  still  be  spent  and  it 
would  not  be  wasted. 

This  is  an  amendment  which  the  ad- 
ministration is  seeking.  I  believe  that 
the  Department  of  State  and  the  White 
House  have  been  in  touch  with  the 
managers  of  the  bill.  I  offer  this 
amendment  on  behalf  of  the  adminis- 
tration, and  also  on  behalf  of  the  Sen- 
ator from  Vermont  (Mr.  Leahy] 

The  question  here  is  whether  or  not 
the  flexibility  can  remain  in  each  of 
these  different  programs.  Without  this 
amendment  being  adopted,  a  degree  of 
flexibility,  which  the  administration 
desires,  would  not  be  possible. 

The  PRESIDING  OFFICER  Is  there 
further  debate? 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  KASTEN.  Mr.  President.  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER  The 
amendment  is  withdrawn. 

So  the  amendment  (No  875>  was 
withdrawn. 

Mr.  KASTEN.  Mr.  President.  I  am 
withdrawing  this  amendment  with  the 
understanding  that,  first,  this  is  a 
conferenceable  item;  second,  what  we 
are  trying  to  do  is  to  work  with  the 
managers  of  the  bill  and  the  adminis- 
tration. 

The  administration  is  concerned  that 
without  this  amendment  they  will  lose 
the  nexibility  that  they  need  in  imple- 
menting and  operating  a  very  difficult 
foreign  assistance  program  as  it  exists. 
But  the  managers  of  the  bill  have  as- 
sured me  that  we  will  look  at  this  issue 
between  now  and  when  this  bill  goes  to 
conference.  At  this  point  we  will  also 
be  able  to  have  additional  input  from 
the  administration  and  others. 

I  think  with  that  understanding  and 
the  hour  being  what  it  is.  the  course 
that  we  are  following  is  the  most  expe- 


ditious course.  The  issue  is  not  going 
to  go  away.  I  hope  that  the  administra- 
tion will  be  involved  more  aggressively 
in  support  of  this  flexibility  issue.  But 
for  the  time  being  I  think  that  this  is 
the  most  expeditious  way  to  deal  with 
this  legislation. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  commend  the  managers 
of  the  bill  for  the  excellent  work  they 
have  done  in  formulating  this  bill  and 
steering  it  through  what  we  all  know 
can  be  a  very  rocky  road  in  the  Senate. 
The  successful  completion  of  an  au- 
thorization bill  for  foreign  aid.  in  my 
view,  contributes  greatly  to  our  legis- 
lative process  and  to  our  overall  for- 
eign policy.  The  managers  of  this  bill 
have  achieved  a  feat  today  that  many 
of  us.  even  just  a  few  short  months  ago. 
would  not  have  believed  was  possible. 

In  commending  the  effort.  I  would 
like  to  highlight  that  this  bill  contains 
some  very  important  reform  elements. 
Although  much  more  needs  to  be  done. 
I  believe  the  managers  should  be  com- 
plimented for  taking  the  first  steps  to- 
ward improving  the  flexibility  and  effi- 
ciency of  our  foreign  aid  program. 

As  many  of  my  colleagues  on  the 
Foreign  Relations  Committee  know.  I 
have  been  a  strong  supporter  of  reform- 
ing the  foreign  aid  process  for  a  num- 
ber of  years.  Since  1987,  I  have  repeat- 
edly introduced  legislation  aimed  to 
achieve  this  goal. 

Today.  I  am  pleased  to  vote  for  a  for- 
eign aid  bill  which  includes  such  im- 
provements as  consolidating  the  num- 
ber of  functional  accounts,  reducing 
the  number  of  earmarks,  particularly 
in  the  ESF  account,  and  allowing  the 
President  the  flexibility  to  break  ear- 
marks by  5  percent  in  order  to  fund 
emergency  assistance.  The  bill  also 
adds  infrastructure  as  a  goal  for  our 
development  policy,  an  objective  I  have 
supported  given  the  difficulties  I  have 
witnessed  firsthand  in  Africa.  And.  fi- 
nally. Mr.  President,  this  bill  includes 
language  calling  for  management  re- 
form at  AID.  which  I  offered  as  an 
amendment  in  committee. 

While  these  efforts  are  a  first  step.  I 
believe  they  are  a  significant  starting 
point  for  a  much  broader  review  of  how 
we  legislate  foreign  aid  and  of  how  the 
executive  administers  the  programs.  I 
look  forward  to  working  with  the  man- 
agers of  the  bill  and  my  other  col- 
leagues in  this  body  who  share  these 
same  concerns. 

Mr.  DURENBERGER.  Mr.  President. 
I  want  to  congratulate  my  colleagues 
on  the  Foreign  Relations  Committee 
for  bringing  the  fiscal  year  1992  foreign 
assistance  authorization  bill  to  its  fru- 
ition, making  a  valuable  contribution 
to  the  foreign  assistance  process  in  this 
country. 

Notwithstanding  the  Committee's 
good  work  in  completing  action  on  the 
bill,  it  is  not  possible  for  me  to  support 
final  passage  of  this  bill.  I  strongly  ob- 
ject   to    several    very    key    provisions. 


First,  those  that  overturn  crucially  im- 
portant U.S.  policy  on  foreign  assist- 
ance for  family  planning  programs. 
Second,  the  provisions  expanding  cargo 
preference  regulations. 

President  Bush  has  indicated  that  he 
will  veto  this  bill  because  of  these  pro- 
visions, and  I  support  him  in  that  di- 
rection. 

As  many  of  my  colleagues  and  con- 
stituents know,  the  1972  Foreign  As- 
sistance Act  forbids  the  use  of  the  U.S. 
public  funding  for  abortions  in  foreign 
countries.  The  Mexico  City  Policy  of 
1984  expanded  this  restriction,  forbid- 
ding U.S.  funding  of  any  foreign  orga- 
nization that  performs  or  provides 
counseling  services  for  abortion. 

I  am  strongly  opposed  to  the  use  of 
taxpayers'  money,  directly  or  indi- 
rectly, to  promote  abortion  in  any 
way. 

Mr.  President.  I  must  also  object  to 
the  cargo  preference  provisions  of  the 
bill,  which  by  any  reasonable  defini- 
tion, are  antifarmer  and  anti-American 
jobs.  I  cosponsored  an  amendment, 
which  did  not  prevail,  that  would  have 
struck  the  provisions  that  require  50 
percent  of  U.S.  goods  purchased 
through  the  foreign  aid  program  be 
shipped  on  U.S. -flag  vessels. 

Current  cargo  preference  provisions 
are  bad  enough,  but  the  measure  passed 
by  the  Senate  expands  those  provi- 
sions, compounding  an  already  unsatis- 
factory system. 

According  to  AID,  U.S.-flag  vessels 
cost  almost  $30  per  ton  more  than  more 
competitive  foreign  vessels.  AID  indi- 
cates that  in  1990,  that  translates  into 
21.6  million  dollars"  worth  of  goods 
that  were  not  purchased  from  suppliers 
in  each  and  every  one  of  our  States. 

To  put  it  as  succinctly  as  possible, 
Mr.  President,  each  dollar  spent  for  the 
more  expensive  U.S.-flag  carriers  is  one 
less  dollar  spent  to  purchase  U.S. -made 
products. 

It  had  been  my  hope  that  I  could  sup- 
port final  passage  on  this  important 
legislation,  but  there  are  simply  too 
many  objectionable  provisions.  I  hope 
that  these  problematic  sections  can  be 
corrected  in  the  future. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  HELMS.  Mr.  President,  the  For- 
eign Relations  Committee  completed 
markup  of  the  International  Security 
and  Economic  Cooperation  Act  (S.  1435) 
on  June  24.  During  the  committee 
markup,  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  offered  several 
important  provisions  to  this  bill  which 
were  adopted  by  the  committee. 

At  the  urging  of  Senator  Pressler. 
section  622(g)  of  S.  1435  was  added  to 
the  bill.  This  section  authorizes  up  to 
$10,000  for  technical  assistance  to  the 
Baltic  States  and  to  republics  of  the 
Soviet  Union  that  have  freely  elected 
governments.  It  also  authorizes  the  es- 
tablishment of  nondiplomatic  liaison 
offices    in   the   Baltic   States   and   the 
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democratic  repablics  of  the  Soviet 
Union. 

The  Support  for  East  European  De- 
mocracy [SEED]  provision  In  S.  1435 
was  strengthened  by  a  Pressler  amend- 
ment. This  Senator  agrees  with  Sen- 
ator Pressler  that  the  private  sector 
is  uniquely  qualified  to  take  the  lead  in 
reversing  the  damage  communism  has 
done  to  the  economies  of  Eastern  Eu- 
rope. The  Pressler  amendment  Insists 
on  stronger  eligibility  criteria  for  any 
United  States  assistance  to  Extern 
and  Central  Europe,  the  Baltic  States, 
or  to  any  democratic  republic  of  the 
Soviet  Union.  This  should  assure  that 
assistance  will  be  obligated  only  if  sig- 
nificant steps  toward  a  market-ori- 
ented economy  and  representative  de- 
mocracy, including  respect  for  private 
property  ownership  take  place. 

Mr.  President,  I  commend  the  Sen- 
ator from  South  Dakota  for  his  leader- 
ship on  these  measures. 

SAKHAROV 

Mr.  GRAHAM.  Mr.  President,  tW8 
bill  establishes  the  Andrei  Sakharov 
Educational  Exchange  Program  to  fur- 
ther cooperation  between  the  United 
States  and  the  nations  of  Eastern  Eu- 
rope in  the  fields  of  environmental  pro- 
tection and  health  sciences  through  ex- 
change of  graduate  students. 

The  bill  urges  the  President  to  use 
the  authority  provided  to  make  the 
Andrei  Sakharov  Educational  Ex- 
change Act  an  integral  part  of  the 
SEED  Program. 

In  April  1988  I  had  one  of  those  mem- 
orable life  experiences  when,  while  vis- 
iting the  Soviet  Union,  I  was  able  to 
share  a  meal  with  Dr.  Andrei  Sakharov 
and  his  wife  Yelena  Bonner  at  our  Am- 
bassador's resident  in  Moscow. 

I  had  just  toured  a  major  Soviet  re- 
search center.  So  during  dinner  I 
turned  the  conversation  toward  a  dis- 
cussion of  science  In  the  Soviet  Union. 
I  asked  Dr.  Sakharov  what  are  some 
potential  areas  of  scientific  coopera- 
tion that  might  be  initiated  between 
our  two  countries. 

Dr.  Sakharov  recommended  a  grad- 
uate Btudent  exchange  program  in  dis- 
ciplines in  which  there  were  no  na- 
tional security  implications.  He  spe- 
cificaaiy  suggested  environment  and 
health  sciences. 

Those  recommendations  were  typical 
of  Sakharov's  pragmatism,  humanity, 
vision  and  his  conviction  that  the 
human  condition  can — should  be  en- 
hanced through  cooperation  and  learn- 
ing. 

A  man  of  passion  and  a  champion  of 
many  causes.  Dr.  Sakharov  brought  a 
sense  of  urgency  to  his  work.  Yet  de- 
spite the  severity  of  the  problems  with 
which  he  grappled.  Dr.  Sakharov  was 
optimistic  that  man  had  the  ability  to 
find  solutions  and  improve  the  world  in 
which  he  lived. 

We  should  share  both  Dr.  Sakharov's 
sense  of  urgency  and  his  optimism. 
Through  cooperation  and  learning  we 
can  lighten  our  collective  burden. 
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I  applaud  the  committee  for  its  ac- 
tion in  urging  the  administration  in 
moving  ahead  on  this  program. 

CUBA  HUMAN  RIGHTS 

Mr.  GRAHAM.  Mr.  President,  this 
bill  contains  language  of  a  resolution  I 
introduced  earlier  this  year  applauding 
the  U.N.  Human  Rights  Commission  for 
approving  a  resolution  on  March  6 
mandating  that  a  special  representa- 
tive "maintain  direct  contact  with  the 
Government  and  citizens  of  Cuba"  and 
to  report  the  results  to  the  commission 
next  year. 

The  United  Nations  on  July  2  ap- 
pointed Rafael  Rivas  Posada,  a  Colum- 
bian diplomat,  as  the  special  represent- 
ative. 

The  Cuban  Government  immediately 
rejected  the  appointment,  calling  the 
U.N.  initiative  part  of  Washington's 
"aggressive  policy  toward  Cuba"  and 
saying  that  "there  is  no  justification" 
for  it." 

Mr.  President,  that  statement  would 
be  absurd  if  it  wasn't  so  outrageous. 
Case  after  case  of  human  rights  abuses 
have  been  documented  since  Caistro 
took  power  over  30  years  ago.  Castro 
has  blood  on  his  hands,  and  it's  well 
documented  blood. 

Amnesty  International,  the  Puebla 
Institute,  the  AFL-CIO,  Americans 
Watch— all  have  carefully  documented 
a  laundry  list  of  violations  over  the 
years. 

The  United  Nations  itself  issued  one 
of  the  more  recent  comprehensive  re- 
ports in  1988— its  first  ever — condemn- 
ing Castro's  human  rights  violations. 

The  Castro  government  arrested,  har- 
assed, and  intimidated  scores  of  human 
rights  monitors  and  independent  activ- 
ists, many  of  whom  cooperated  with 
the  United  Nation's  1988  investigation. 
This  after  a  promise  from  Castro  that 
he  would  take  no  action  against  those 
assisting  U.N.  investigators. 

Mr.  President,  this  bill  sends  a  strong 
message  that  the  U.S.  Senate,  for  one, 
refuses  to  forget  the  daily  human 
rights  abuses  taking  place  90  miles  off 
shore. 

I  applaud  the  Foreign  Relations  Com- 
mittee for  adopting  this  language. 

THE  EL  SALVADOR  PEACE.  SECURrPY.  AND 
JUSTICE  ACT  OF  1991 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Con- 
necticut [Mr.  DODD],  and  the  distin- 
guished Senator  from  Vermont  [Mr. 
Leahy]. 

Mr.  President,  I  do  not  believe  we 
should  be  sending  any  military  aid  to 
El  Salvador  and  would  have  preferred 
that  Congress  adopt  the  Adams-Harkin 
bill,  S.  601,  to  end  all  military  aid  to 
that  nation's  Armed  Forces.  Under  cur- 
rent law,  there  is  enough  evidence  to 
justify  cutting  off  all  aid  to  El  Sal- 
vador. One  provision  of  the  law,  that 
was  overwhelmingly  passed  by  Con- 
gress last  year,  called  for  a  complete 
cutoff  of  all  military  aid  to  El  Salvador 


if  there  was  not  a  thorough  and  profes- 
sional investigation  into  the  murder  of 
the  six  Jesuit  priests,  their  house- 
keeper, and  her  daughter,  on  November 
16,  1989.  Nearly  2  years  have  passed 
since  they  were  brutally  murdered  and 
little  progress  has  been  made  in  that 
case.  Even  after  Congress  cut  off  50  per- 
cent of  El  Salvador's  military  aid  last 
year,  the  Salvadoran  Armed  Forces 
continue  to  obstruct  the  investigation. 
Why?  Because  they  know  that  the  Bush 
administration  will  let  them  get  away 
with  murder  and  continue  to  provide 
military  assistance.  That's  wrong. 

The  Jesuit  case  is  extremely  impor- 
tant to  the  future  of  Democracy  in  El 
Salvador.  In  a  sjpeech  at  the  University 
of  Central  America  in  San  Salvador  on 
July  1,  1991,  Representative  Moakley, 
chairman  of  the  House  Speaker's  task 
Force,  pointed  out  the  importance  of 
this  case  when  he  said: 

For  if  El  Salvador,  with  all  the  inter- 
national pressure,  cannot  bring  those  who 
murdered  the  Jesuits  to  justice,  how  can 
anyone  expect  justice  the  next  time  a  labor 
leader  or  a  teacher  or  a  campesino  is  killed? 
How  can  we  expect  those  who  have  seen  their 
relatives  and  neighbors  kidnapped  and  tor- 
tured and  murdered  to  lay  down  their  arms 
unless  they  can  do  so  in  an  atmosphere  of 
justice  and  law?  How  can  we  expect  an  end  to 
the  violence  of  the  left  unless  there  is  an  end 
to  the  impunity  from  prosecution  of  the 
right? 

Chairman  Moakley  continued  by 
stating  his  belief  that  there  is  a  strong 
possibility  that  the  murders  were  or- 
dered by  senior  military  officers  not 
currently  charged.  So  I  believe  there  is 
sufficient  evidence  to  cut  off  all  mili- 
tary aid  under  the  existing  law.  Presi- 
dent Bush,  however,  does  not  see  it 
that  way.  He  reads  the  law  selectively, 
ignores  the  Salvadoran  Army's  viola- 
tions of  the  law,  upsets  the  balanced 
approach  established  by  Congress  last 
year,  and  provides  military  assistance 
to  an  Army  which  has  committed  out- 
rageous and  flagrrant  human  rights 
abuse  against  its  own  citizens. 

Since  January  1991,  when  President 
Bush  announced  that  he  would  release 
the  military  aid  withheld  by  Congress 
last  year,  human  rights  abuses  attrib- 
uted to  the  security  forces  of  El  Sal- 
vador have  increased  dramatically, 
when  compared  to  the  first  6  months  of 
1990.  According  to  the  human  rights  of- 
fice of  the  Archdiocese  of  El  Salvador, 
Tutela  Legal,  during  the  first  6  months 
of  1991,  the  Salvadoran  Armed  Forces 
were  responsible  for  42  political 
killings.  Just  a  few  weeks  ago,  on  July 
7,  we  read  about  the  brutal  murder  of 
Martin  Ayala  Ramirez.  According  to 
press  accounts,  in  an  act  reminiscent 
of  the  early  1980's,  the  military  tor- 
tured and  killed  Martin  Ramirez  be- 
cause of  his  advocacy  on  behalf  of  slum 
dwellers.  It  seems  like  nothing 
changes. 

Mr.  President,  as  I  have  said  in  the 
past,  the  armed  forces  of  El  Salvador 
need  to  be  purged  of  human  rights  vio- 
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lators  and  restructured.  The  impunity 
of  military  chiefs  must  be  overcome 
and  the  Salvadoran  military  subjected 
to  civilian  control.  Democracy  will  not 
take  root  in  El  Salvador  as  long  as  the 
military  continues  to  act  as  if  law  has 
no  power  over  it.  In  the  words  of  the 
late  Fr.  Ignacio  Ellacuria.  rector  of  the 
University  of  Central  America.  "There 
will  not  be  democracy  without  democ- 
ratization of  the  Armed  Forces."  And 
there  will  not  be  democratization  of 
the  Armed  Forces  if  the  United  States 
continues  to  provide  unrestricted  mili- 
tary assistance. 

Mr.  President,  although  I  would  have 
preferred  that  Congress  cut  off  all  mili- 
tary aid.  and  believe  that  under  cur- 
rent law  all  military  should  be  cut  off. 
I  do  support  the  Dodd-Leahy  amend- 
ment to  withhold  50  percent  of  military 
aid.  including  50  percent  of  the  esti- 
mated $150  million  in  the  pipeline.  It  is 
a  modest  proposal.  At  the  very  least 
Congress  should  provide  incentives  to 
the  Government  of  El  Salvador  to 
reach  a  negotiated  settlement  with  the 
FMLN  and  prosecute  those  responsible 
for  the  murders  of  the  Jesuits. 

History  will  show  that  real,  sub- 
stantive progress  in  the  negotiations 
between  the  Government  of  El  Sal- 
vador and  the  FMLN  began  after  the 
congress  cut  off  funds  to  El  Salvador's 
military.  This  Congress  has  a  strong 
.desire  to  see  a  democratic  society 
'flourish  in  El  Salvador.  We  have  in- 
vested a  lot  of  time,  energy,  and  re- 
sources to  that  end.  The  least  Congress 
can  do  is  restore  the  original  incen- 
tives established  by  the  law  passed  last 

year. 

Now  I  have  heard  a  number  of  people 
argue  that  voting  on  this  amendment 
will   affect   the   ongoing   negotiations. 
Well  let  me  ask  my  colleagues,  when 
the  Bush  administration  announced  on 
January  15.  1991.  it  was  releasing  the 
funds  withheld  by  Congress  last  year, 
didn't    that    affect    the    negotiations? 
When  the  administration  announced  on 
January  29.  1991.  that  it  was  delivering 
three  A-37  jet  fighter-bombers  and  six 
attack  helicopters,  did  not  that  affect 
the  negotiations?  When  senior  adminis- 
tration officials  criticized  the  efforts  of 
the  United  Nations  Secretary  General's 
special    representative    to    the    Salva- 
doran negotiations  did  not  that  affect 
the  negotiations?  And  when  the  Presi- 
dent recently  decided  to  disburse  more 
than  $21   million   in  military  aid.  did 
not   that   affect   the   negotiations?   Of 
course  it  did.  Not  only  did  those  ac- 
tions   affect    negotiations,     they    ad- 
versely affected  the  negotiation  proc- 
ess What  Congress  must  do  now  is  get 
U.S.  policy  back  on  track  and  provide 
incentives  for  both  sides  to  reach  a  set- 
tlement.  The   only   mistake   Congress 
made  last  year,  and  I  am  glad  to  see 
this  year  it  was  corrected  in  the  Dodd- 
Leahy  amendment,  was  not  providing 
for  a  reasonable  check  to  the  adminis- 
trations  unbalanced  approach  toward 


El  Salvador.  I  am  very  much  in  favor  of 
Congress  retaining  the  right  to  have  a 
final  say.  over  whether  to  release  the 
aid  that  would  be  withheld,  and  I 
thank  Senators  DoDD  and  Leahy  for  in- 
cluding that  provision  in  their  amend- 
ment. 

Mr.  President,  it  is  time  to  stop  fund- 
ing the  war  in  El  Salvador.  The  people 
of  Iowa  as  well  as  the  rest  of  our  coun- 
try are  tired  of  funding  the  military  in 
El  Salvador,  and  will  not  permit  such 
an  outrage  to  continue.  I  urge  my  col- 
leagues to  support  the  Dodd-Leahy 
amendment,  return  a  semblance  of  san- 
ity to  our  foreign  policy,  and  help 
bring  peace  to  the  war-torn  nation  of 
El  Salvador. 

Mr.  KOHL.  Mr.  President,  it  is  with 
mixed  emotions  that  I  have  decided  to 
vote  for  final  passage  of  the  foreign  aid 
authorization  bill.  Any  complex  piece 
of  legislation  contains  a  mix  of 
strengths  and  weaknesses— and  on  a 
purely  arithmetic  basis,  this  bill  has 
many  more  strengths  than  weaknesses. 
I  am  particularly  pleased  with  the 
treatment  that  the  bill,  as  reported 
and  as  amended,  gives  to  the  Middle 
East.  While  the  aid  to  Israel  and  Egypt 
is  not  insignificant,  the  legislative  lan- 
guage is  even  more  important  and  will, 
in  my  judgment,  make  a  significant 
contribution  to  bringing  peace  to  that 
troubled  region. 

My  vote  for  final  passage  indicates 
my  support  for  the  bill.  The  following 
comments  will.  I  hope,  spell  out  my 
concerns  in  a  few  specific  areas  and 
give  some  direction  to  the  Conference 
Committee  and  the  administration  as 
they  move  this  bill  through  the  final 
steps  in  the  legislative  process. 

First,  while  I  am  pleased  by  the 
modifications  which  have  been  made  to 
the  Mexico  City  policy.  I  am  disturbed 
by  our  failure — despite  overwhelming 
support— to  resume  funding  for  the 
U.N.  Fund  for  Population  Activities.  In 
a  similar  fashion,  I  am  also  disturbed 
by  our  failure— despite  the  support  of  a 
majority  of  members — to  adopt  the 
Dodd  amendment  on  aid  to  El  Sal- 
vador. In  both  areas  I  am  disappointed 
by  the  decision  made  and  deeply  con- 
cerned about  the  process  that  was  fol- 
lowed. To  have  the  will  of  the  majority 
thwarted  so  consistently  is  frustrating: 
and  to  see  the  Senate  rules  bent  to  ac- 
commodate scheduling  concerns  as 
consistently  as  they  have  been,  is  both- 
ersome in  term  of  the  precedent  it  may 

set. 

Second,  I  must  make  it  clear  that  I 
find  the  provisions  in  this  bill  on  cargo 
preference  to  be  totally  unacceptable. 
During  the  debate  on  the  Dixon  amend- 
ment. I  spelled  out  my  objections  to 
the  approach  taken  by  the  committee 
in  some  detail.  I  will  simply  say  here 
that  the  provision  is  unfair  to  both  the 
Great  Lakes,  which  can  not  physically 
accommodate  American  flagged  ves- 
sels, and  the  nations  who  receive  our 
aid,  which  will  have  to  pay  more  for 


transportation  and  as  a  result  get  less 
actual  assistance.  The  impact  of  this 
provision  on  American  agriculture  will 
be  devastating:  it  will  reduce  demand 
at  precisely  the  time  when  foreign 
markets  are  supposed  to  be  the  salva- 
tion of  the  communities  and  people 
who  depend  on  our  agricultural  sector. 
I  want  to  make  it  very  clear  that  while 
I  found  this  bill,  on  balance,  to  be  wor- 
thy of  my  support.  I  continue  to  hope 
that  the  conference  committee  will 
correct  this  problem.  If  it  is  not  cor- 
rected. I  hope  the  President  will  elect 
to  veto  the  bill  based  on  his  well- 
known  objections  to  the  cargo  pref- 
erence provision.  If  that  happens,  I 
would  have  little  choice  but  to  support 
him.  and  hope  that  the  Congress  would 
sustain  the  veto,  and  then  strip  that 
provision  from  the  bill  and  pass  it 
again. 

Mr.  President,  while  I  have  very  real 
reservations  about  this  bill.  I  also  have 
a  great  deal  of  respect  for  the  Senators 
who  crafted  it.  Chairman  Pell  and 
Senators  Sarbanes  and  McConnell. 
certainly  deserve  our  thanks  for  the  ef- 
fort and  thought  they  have  put  into 
this  legislation.  I  hope  that  as  the 
process  continues  they  will  be  able  to 
correct  the  flaws  I  see  in  it  and  gain 
my  full  support  to  the  product  they 
have  labored  so  long  to  produce. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

If  not,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  time,  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  has 
the  bill  been  read  for  a  third  time? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  H.R.  2508, 
the  House  companion  bill,  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration:  that  all  after  the  enact- 
ing clause  be  stricken,  and  the  text  of 
S.  1435.  as  amended,  be  substituted  in 
lieu  thereof,  and  the  bill  be  deemed  to 
have  been  read  the  third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is.  Shall  the  bill  pass? 


On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Ohio  [Mr.  METZEN- 
BAUM],  the  Senator  from  Georgia  [Mr. 
NiWN],  and  the  Senator  from  Colorado 
[Mr.  WiRTH]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  LOTT] 
and  the  Senator  from  Oklahoma  [Mr. 
Nickles]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays  18.  as  follows: 

[Rollcall  Vote  No.  153  heg.] 
YEAS— 74 


WoFFORD,  Mr.  Helms,  Mr.  Luoar,  Mrs. 
Kassebaum,  Mr.  MURKOWSKL  and  Mr. 
McConnell  conferees  on  the  part  of 
the  Senate. 
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So  the  bill  (H.R.  2508).  as  amended, 
was  passed. 

Mr.  SARBANES.  Mr.  President,  I 
mo?e  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agrted  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  that  the  Senate  insist  upon  its 
amendment,  request  a  conference  with 
the  House,  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Conrad)  ap- 
pointed Mr.  PELL,  Mr.  SARBANES.  Mr. 
BlDEN.   Mr.  CRANSTON.  Mr.   DODD.  Mr. 


BILL  INDEFINITELY  POSTPONED— 
S.  1435 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1435  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  express  my  appreciation  to  my 
colleagues,  and  particularly  to  those 
on  the  Senate  Foreign  Relations  Com- 
mittee, for  their  cooperation  and  as- 
sistance in  the  passage  of  this  legisla- 
tion. This  is  a  very  important  develop- 
ment. We  have  had  difficulty  in  the 
Senate  over  the  last  few  years  in  pass- 
ing a  foreign  assistance  authorization 
bill.  We  are  very  pleased  that  this  has 
occurred  this  afternoon. 

There  are  many  members  of  the  com- 
mittee who  were  enormously  helpful  in 
this  effort,  but  I  would  be  remiss  if  I 
did  not  particularly  recognize  the  ex- 
traordinary contribution  made  by  the 
ranking  member  of  the  subcommittee, 
the  very  distinguished  Senator  from 
Kentucky,  who  was  a  positive  and  con- 
structive force  from  the  very  begin- 
ning. I  credit  a  great  deal  of  the  fact 
that  we  have  been  able  to  pass  this  leg- 
islation to  his  very  effective  efforts, 
and  I  want  him  to  know  how  much  I 
appreciate  it. 

Mr.  President.  I  also  want  to  express 
my  appreciation  to  the  staff  people 
who  helped  us  in  this  matter:  Dick 
McCall  and  Marcia  'Verville,  who  have 
worked  directly  with  me  on  the  com- 
mittee staff.  Janice  O'Connell:  and 
Gail  Coppage,  who  did  much  of  the 
backup  work,  and  we  are  very  appre- 
ciative to  her.  I  do  not  know  all  of  the 
people  on  the  other  side  of  the  aisle  at 
the  staff  level,  but  I  do  know  Robin 
Cleveland,  and  I  want  to  particularly 
acknowledge  her  wonderful  efforts  in 
this  regard.  I  also  want  to  single  out 
Diana  Ohlbaum  of  my  own  staff  who 
has  worked  with  me  for  quite  a  long 
time  on  Foreign  Relation  Issues. 

I  also  want  to  express  my  deep  appre- 
ciation to  the  majority  leader  for  giv- 
ing us  this  opportunity  to  bring  this 
legislation  to  the  floor,  and  for  his  very 
steady  and  strong  support  throughout 
the  effort. 

Again.  Mr.  President,  I  thank  my  col- 
leagues for  this  very  significant  vote  in 
favor  of  this  legislation.  We  hope  in  the 
not-too-distant  future  to  be  back  to 
the  Senate  with  a  conference  report 
which  all  Members  can  support. 
Mr.  President,  I  yield  the  floor. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  say  just  briefly  how  much  I  admire 


and  appreciate  the  work  of  my  col- 
league from  Maryland,  Senator  Sar- 
banes. He  is  truly  an  expert  in  this 
very  complicated  and  difficult  field.  It 
has  been  a  pleasure  to  work  with  him 
and  to  have  a  chance  to  observe  his  ex- 
traordinary legislative  skills,  which 
were  demonstrated  in  this  difficult 
process. 

Also,  we  certainly  appreciate  the  ma- 
jority leader  giving  us  the  opportunity 
to  try  to  move  this  legislation  forward. 
I  thank  Senator  Dole  as  well  for  his 
help. 

At  the  staff  level.  I  want  to  thank 
Robin  Cleveland  of  my  staff  who  has 
been  a  superb  adviser  on  this  process 
from  beginning  to  end.  But  it  has  also 
been  a  truly  cooperative  venture.  I 
thank  Marcia  'Verville  and  Dick  McCall 
of  Senator  Sarbane's  staff.  I  also  want 
to  thank  Lome  Craner,  Todd 
Buchwald,  and  Bob  Lester— Lome  and 
Todd  at  the  State  Department  and  Bob 
Lester  at  AID.  Finally,  I  thank  Sen- 
ators Dodd,  Helms,  Simon,  and  Biden. 
At  the  crucial  time  near  the  end  their 
decisions  allowed  this  process  to  go  for- 
ward. 

So,  Mr.  President,  with  those  obser- 
vations, I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  congratulate  the  Senator  from 
Maryland  for  the  tremendously  suc- 
cessful and  skilled  way  he  managed 
this  bill  and  got  it  through,  and  his 
able  staff,  Marcia  "Verville  and  Dick 
McCall:  the  majority  leader.  Senator 
Mitchell,  who  is  the  first  majority 
leader  in  6  years  to  permit  this  bill  to 
come  to  the  floor  and  has  helped  us 
make  it  work.  I  thank  him  very  much 
indeed.  I  thank  very  much  Mr.  McCon- 
nell and  Robin  Cleveland  for  their 
help  and  support. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


TELECOMMUNICATIONS  POLICY 

Mr.  BURNS.  Mr.  President,  July  25 
may  go  down  as  a  very  monumental 
day  in  the  history  of  the  ever-changing 
world  of  telecommunications. 

Ever  since  I  was  elected  to  this  Sen- 
ate, and  working  on  the  Commerce, 
Science,  and  Transportation  Commit- 
tee, it  was  obvious  to  me  that  new 
technologies  were  not  being  deployed 
and  made  readily  available  to  every 
citizen  of  this  country,  and  those  new 
technologies  not  being  deployed   fast 
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enough.  We  live  in  a  different  world 
where  information  travels  with  the 
speed  of  light  and  in  order  for  rural 
areas  like  my  own  State  of  Montana  to 
compete  in  this  fast  moving  arena  of 
commerce,  these  new  technologies 
must  be  available  to  them. 

Yesterday,  Judge  Greene  lifted  the 
restrictions  on  information  services  for 
the  telephone  companies.  It  was  a 
great  decision  for  every  American. 

I  applaud  this  decision  by  Judge 
Greene.  It  was  only  a  matter  of  time. 
Now  the  telecommunication  policy  of 
this  country  can  now  be  shaped  by  the 
Congress  instead  of  in  the  courts.  The 
people  of  this  country  must  be  the  ones 
through  their  elected  representatives 
who  set  the  policy  that  will  allow  com- 
petition in  the  domestic  marketplace 
and  in  the  international  arena. 

The  American  public  will  now  receive 
a  host  of  new  and  innovative  services 
over  their  telephone  lines,  not  just 
from  the  telephone  companies,  but 
from  others  as  well. 

Competition,  the  fuel  that  drives  in- 
novation and  technology,  will  truly 
bring    America    into    the    information 

I  must  caution  my  colleagues,  this  is 
just  one  step  toward  a  vision  of  the  fu- 
ture. This  decision  only  deals  with 
narrowband  technologies  and  the  fu- 
ture demands  the  deployment  of 
broadband  fiber-optic  technologies.  My 
bill  and  Senator  Gores  bill.  S.  1200,  is 
middle  ground  and  allows  that  vision 
to  become  a  reality.  The  Burns-Gore 
bill  defines  and  shapes  the  future  of  an 
industry  that  will  be  a  key  to  the  in- 
frastructure of  commerce  as  the  inter- 
state highways  are  to  the  transpor- 
tation infrastructure  today.  It  was 
Senator  Gore's  father  who  was  the 
moving  force,  working  with  the  Eisen- 
hower administration,  that  made  that 
dream  a  reality  for  all  Americans. 

A  broadband  network  for  all  Ameri- 
cans, schools,  hospitals,  elderly,  busi- 
ness, both  small  and  large,  must  be  our 
overriding  goal. 

The  Burns-Gore  bill  provides  safe- 
guards and  has  always  been  middle 
ground  for  all  interests  in  tele- 
communications. 

It  is  my  hope  that  the  Burns-Gore 
proposal  for  infrastructure  moderniza- 
tion will  be  heard  in  September  and 
passed  by  a  Congress  willing  to  reclaim 
its  rightful  role  in  setting  communica- 
tions goals  and  policies  that  are  best 
for  the  Nation  and  the  consumer,  and 
there  is  balance  for  all  interests  in- 
volved. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  U.N.  DEADLINE  FOR  IRAQ 

Mr.  LIEBERMAN.  Mr.  President, 
many  Americans  are  talking  about  the 
strange  and  horrible  case  of  Jeffrey 
Dahmer.  who  allegedly  dismembered  at 
least  11  people  in  his  Milwaukee  apart- 
ment. He  had  previously  been  con- 
victed of  a  sex  offense  in  1988.  After 
less  than  a  year  in  jail,  he  was  given 
early  release  after  telling  a  judge.  "I 
can  assure  you  that  it  will  never  hap- 
pen again." 

Mr.  Dahmer.  meet  Saddam  Hussein. 

Saddam  Hussein,  who  has  assured  the 
world  of  his  own  peaceful  intentions 
many,  many  times,  has  missed  another 
deadline,  and  is  once  again  telling  us  it 
will  never  happen  again.  The  day  has 
come  and  gone  for  Iraq  to  fully  abide 
by  the  terms  of  a  deadline  imposed  by 
the  U.N.  Security  Council  and  reveal 
the  full  extent  of  its  nuclear  program. 

Is  anyone  surprised  that  Saddam 
Hussein  has  not  complied? 

This  dictator  has  given  us  every  rea- 
son over  the  years  of  his  rule  not  to 
trust  him.  That  is  why  it  may  become 
necessary  to  renew  air  attacks  on 
Iraq's  nuclear  facilities,  and  other 
military  targets.  If  the  President  de- 
cides to  take  that  course  of  action,  I 
will  fully  support  him,  as  I  am  sure 
will  most  of  this  Congress  and  the  peo- 
ple of  this  country. 

It  is  unlikely  such  attacks  will  be 
launched  today,  tomorrow,  or  even  in 
the  next  week  or  so.  This  was  not  a 
deadline  like  the  one  Iraq  faced  on  Jan- 
uary 15.  But  Saddam  should  not  rest 
easy  if  another  day  dawns  in  peace  for 
him  and  his  cohorts.  If  he  fails  to  fully 
comply  with  what  the  world  is  demand- 
ing of  him— and  I  would  guess,  based  on 
his  record,  that  he  will  not— then  stra- 
tegic targets  in  Iraq  must  be  bombed 
again. 

Today  the  United  Nations  also  con- 
fronts the  issue  of  providing  aid  to  the 
people  of  Iraq,  many  of  whom  are  suf- 
fering from  shortages  of  food,  medicine 
and  other  staples  of  life.  As  the  United 
Nations  considers  this  issue,  let  the 
point  not  be  lost  as  to  who  is  respon- 
sible for  this  state  of  affairs.  It  is  not 
the  United  States.  It  is  not  the  coali- 
tion forces.  It  is  Saddam  Hussein,  pure 
and  simple. 

Mr.  President,  whatever  suffering  ex- 
ists in  Iraq  results  from  the  brutality 
of  Saddam,  not  from  our  hand.  Yet,  be- 
cause we  are  a  compassionate  people — 
because  we  are  so  different  from  Sad- 
dam—we are  trying  to  find  a  way  to 
help  those  he  continues  to  subjugate  in 
his  own  country.  But  we  must  take 
care  not  to  be  used  by  the  oppressor,  as 
we  seek  to  give  comfort  to  the  op- 
pressed. Any  plan  to  tap  Iraq's  frozen 
assets,  in  order  to  buy  food,  medicine, 
and  other  provisions,  must  be  adminis- 
tered by  outside,  international  agen- 
cies. Simply  put.  we  cannot  let  Saddam 
or  his  cohorts  get  their  hands  on  one 
single  dollar  with  which  we  seek  to 
help  the  people  of  Iraq.  For  we  can  be 


sure  that  dollar  will  be  quickly 
laundered  for  us  in  rebuilding  Iraq's 
military  might  or  to  feed  Iraq's  sol- 
diers instead  of  its  children. 

The  fastest,  most  efficient  way  to  get 
food,  medicine  and  other  necessities  of 
life  to  the  children  of  Iraq  and  to  bring 
a  better  day  for  the  people  of  Iraq,  is  to 
get  rid  of  Iraq's  ruler.  Yes.  let  us  pur- 
sue humanitarian  courses  of  action  as 
best  we  can.  But  let  us  not  let  up  in  our 
desire  to  rid  Iraq  and  the  world  of  the 
menace  of  Saddam  Hussein.  The  Iraqi 
people,  perhaps  best  of  all.  realize  that. 
In  yesterdays  Wall  Street  Journal, 
there  is  a  fascinating  account  by  re- 
porter Tony  Horwitz.  of  the  open  con- 
tempt many  Iraqis  feel  toward  Saddam. 
•American  came  all  this  way  to  liber- 
ate Kuwait,  but  did  nothing  to  liberate 
us.  "  he  reports  one  student  as  saying. 
And  the  owner  of  a  small  shop  yells  out 
to  him.  "Tell  Mr.  Bush  to  come  back 
and  finish  his  business!" 

I  agree.  Let  us  finish  our  business. 
Defeating  Saddam,  once  and  for  all,  is 
the  key  to  real  peace,  health,  security 
and  hope  for  the  people  of  Iraq  and 
their  neighbors  around  the  region  and 
the  globe,  people  around  the  world. 
Whether  his  fate  hangs  on  the  guidance 
controls  of  a  smart  bomb,  or  in  the 
mind  of  an  angry  Iraqi  veteran. 
Saddam's  time  must  be  up. 

Mr.  President,  it  appears  Jeffrey 
Dahmer's  alleged  crimes  were  not  dis- 
covered by  authorities  earlier  in  part 
because  his  probation  officer  was  ex- 
cused from  making  on-site  visits  to  his 
home,  due  to  a  heavy  caseload. 

Let  us  not  make  the  same  mistake 
on  a  global  scale. 

Let  us  not  give  Saddam  Hussein  pro- 
bation for  his  crimes. 

Let  us  not  give  up  on  on-site  visits, 
by  inspectors  and,  if  necessary,  our 
bombers. 

Let  us  not  give  up  our  efforts  to  pros- 
ecute Saddam  for  his  crimes  against 
humanity. 

Let  him  never  forget  that  he  will 
have  no  peace  until  the  end  of  his  days 
of  pKJwer. 

I  thank  the  Chair. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 


Tha  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recogmized 
as  the  mansiger  of  the  bill. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee.  I  would 
like,  at  the  request  of  the  leaders,  to 
propound  a  unanimous-consent  re- 
quest! 


DESIGNATING  SENATOR  KERRY 
MANAGER  OF  S.  1433 

Mr.  PELL.  Mr.  President.  I  under- 
stand I  have  been  designated  as  the 
manager  of  the  bill.  I.  in  turn,  des- 
ignate the  Senator  from  Massachusetts 
[Mr.  Kerry]  to  be  the  manager  of  this 
bill. 


UNANIMOUS-CONSENT  AGREEMENT 
S.  1433 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  at  such  time 
the  c»nsideration  of  S.  1433,  the  State 
Department  authorization  for  fiscal 
years  1992  and  1993,  occurs  that  the  fol- 
lowing amendments  be  the  only  amend- 
mente  in  order  to  the  bill,  and  that 
these  amendments  be  subject  to  rel- 
evant second-degree  amendments;  and  I 
further  ask  unanimous  consent  that  no 
motion  to  recommit  be  in  order  during 
the  pendency  of  these  amendments. 

Mr.  President,  the  amendments  are 
as  follows:  a  Mitchell  amendment, 
leadership  amendment;  a  Dole  amend- 
ment, leadership  amendment;  a  man- 
agers' technical  amendment  package; 
an  amendment  by  Senator  Levin  on 
South  Africa;  Senator  Helms,  missile 
technololgy;  Senator  MtntKOWSKl.  Mos- 
cow Embassy;  Senator  Helms,  second 
degree  to  Senator  MURKOWSKi.  Moscow 
Embassy;  Senator  BUMPERS,  credit 
guarantees;  Senator  Glenn,  resolution 
on  Kuwait;  Senator  Pell,  Kurdish 
broadcasting;  Senator  Pell  and  Sen- 
ator Helms,  chemical-biological  weap- 
ons: Senator  SiMON.  the  Foreign  Serv- 
ice promotions,  sense  of  Congress  on 
Boris  Yeltsin,  and  language  on  train- 
ing—three amendments;  Senator 
Rockefeller,  employment  of  U.S.  citi- 
zens at  U.S.  Embassies;  Senator  Hatch, 
USIA  Cultural  Center.  Moscow;  Sen- 
ators Brown  and  Luoar,  post-open  and 
closings,  USIA:  Senator  Brown,  the 
NED  Board,  restrictions;  Senator 
Mitchell.  Soviet  exchanges;  Senators 
DOLB  and  SiMON,  Armenia;  Senator 
Kerry  of  Massachusetts,  personnel 
property  loss;  Senator  Moynihan,  New 
York  Bridge  Authority;  Senator  PELL. 
East  Timor;  Senator  Seymour.  PLO; 
Senator  DixON,  passports/noncustodial; 
Senator  RoTH,  sense  of  the  Senate, 
United  States  nuclear  weapons  in  Eu- 
rope; Senator  Specter,  Ben  Franklin 
House:  Senator  LIEBERMAN.  antiboy- 
cott  Israel;  Senator  GLENN.  Kuwait/ 
U.S.  contracts;  Senator  Wallop. 
U.S.S.R  reimbursement.  Embassy; 
Senator  Wallop,  global  warming:  Sen- 
ator Wallop,  a  second  amendment  on 
global  warning;  Senator  Kerry  of  Mas- 
sachusetts. Moscow  Embassy;  Senator 
HELMS,  arrearages  on  international  or- 
ganizations; Senator  Bradley,  student 
exchanges;  Senator  Kasten,  EEO  griev- 
ance procedures;  Senator  MACK,  eco- 
nomic freedom;  Senator  Smith,  South- 
east Asia  policy;  Senator  COATS.  Elast- 
West  Center;  Senator  Pressler,  hiring 


practices;  Senator  WOFFORD,  world  net; 
Senator  McCain,  Vietnam;  Senator 
Seymour,  Vietnam;  Senator  Kerry  of 
Massachusetts,  Vietnam;  Senator 
Hatch,  special  agents:  Senator  Brown, 
China  deportation:  Senator  Biden, 
China  report;  Senator  Helms,  New 
York  City  reimbursement;  Senator 
Brown,  new  loans  to  be  repaid:  Senator 
Murkowski,  defense  credit  guarantees: 
Senator  Brown,  striking  dollars  for 
international  coffee  organization;  Sen- 
ator Biden,  Middle  East;  Senator  RiE- 
GLE,  Soviet  Union;  and  Senator  Biden, 
Radio  Free  Europe-Radio  Liberty. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  BROWN.  Reserving  the  right  to 
object. 

Mr.  KERRY.  I  add  two  additional 
amendments  for  Senator  Smith,  one  on 
Southeast  Asia  policy  and  two  on 
Southeast  Asia  policy.  Mr.  President.  I 
reserve  an  additional  amendment  for 
myself  on  Southeast  Asia  policy. 

Mr.  President,  an  additional  amend- 
ment. Senator  Grassley.  Treasury  De- 
partment on  assets,  and,  Mr.  President. 
an  amendment  by  Senator  Gorton, 
Yugoslavia. 

Mr.  BROWN.  Reserving  the  right  to 
object.  Mr.  President,  and  I  will  not  ob- 
ject, but  I  would  like  to  note  for  the 
record  that  Senator  Craig  had  wanted 
to  offer  an  amendment  on  debt  reduc- 
tion for  Latin  American  debts.  An  ob- 
jection was  raised  by  another  Senator 
that  threatened  the  entire  agreement 
and  it  could  have  made  it  impossible  to 
bring  up  the  bill  at  all. 

Senator  Craig  has,  in  an  effort  to  ac- 
commodate the  Senate,  been  willing  to 
withdraw  his  amendment.  He  will  offer 
it  on  another  measure.  But  I  wanted  to. 
first  of  all.  commend  Senator  Craig  for 
his  efforts  and  second,  serve  notice 
that  I  believe  a  vote  on  debt  reduction 
should  take  place,  and  that  I  intend  to 
do  all  that  I  can  to  make  sure  it  does 
take  place  within  the  next  week. 

Certainly  we  ought  to  be  willing  to 
accommodate  the  schedule,  but  it  is  an 
important  issue  that  should  not  go  by. 
I  want  Members  to  know  we  will  have 
a  vote  on  that  at  the  appropriate  time 
in  the  coming  week. 

I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERRY.  Mr.  President,  reserving 
the  right  to  object,  if  I  might  just  add 
to  my  colleague  from  Colorado,  first  of 
all,  I  appreciate  his  cooperation 
throughout  this  process  and  particu- 
larly as  we  have  tried  to  narrow  down 
the  amendments.  The  narrowing  from 
the  list  obviously  has  some  distance 
yet  to  travel,  but  it  is  our  hope,  obvi- 
ously, that  a  great  many  of  these 
amendments  will  not  necessarily  mate- 
rialize in  the  short  time  that  we  will 
have  to  consider  this  legislation. 

I  also  want  to  thank  the  Senator 
from  Idaho  LMr.  Craig]  for  his  forbear- 


ance. He  obviously  could  have  insisted. 
I  think  the  Senator  has  well  expressed 
our  appreciation  for  his  willingness 
today  to  proceed  forward  at  this  mo- 
ment in  time.  We  do  acknowledge  it.  I 
hope  we  can  have  that  cooperation  as 
we  proceed  to  consideration  of  this  bill. 

Having  just  been  through  several 
days  that  have  offered  enormous  oppor- 
tunity for  creativity  in  foreign  affairs, 
we  hope  we  would  be  able  to  move  this 
piece  of  legislation  somewhat  more 
rapidly. 

Mr.  President.  I  do  at  this  point  have 
no  further  amendments  to  add  and 
have  no  objection  to  offer. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Massachusetts,  as  modified?  If  not, 
that  will  be  the  order  of  the  Senate. 

The  agreement  is  as  follows: 

Ordered,  That  at  12:00  noon  on  Monday, 
July  29,  1991,  the  Senate  proceed  to  the  con- 
sideration of  S.  1433.  A  bill  to  authorize  ap- 
propriations for  fiscal  years  1992  and  1993  for 
the  Department  of  State,  and  for  other  pur- 
poses, the  following  amendments  be  the  only 
amendments  in  order,  and  that  they  be  sub- 
ject to  relevant  second  degree  amendments: 

Mitchell— Leadership  amendment. 

Dole — Leadership  amendment. 

Managers— Technical  amendments. 

Levin— South  Africa. 

Murkowski— Moscow  Embassy. 

Helms— 2d  degree  to  Murkowski. 

Bumpers — Credit  guarantees. 

Glenn — Resolution  on  Kuwait. 

Pell— Kurdish  broadcasting. 

PellHelms — Chemical  biological  weapons. 

Simon— Foreign  Service  promotions. 

Simon— Sense  of  Congress.  Boris  'Yeltsin. 

Simon— Language  training. 

Rockefeller— Employment  of  U.S.  citizens 
at  U.S.  embassies. 

Hatch— USIA  cultural  center  Moscow. 

Brown  Lugar-Post  open/closings,  USIA. 

Biden— Radio  Free  Europe/Liberty. 

Biden— China  Report. 

Helms— Missile  technology. 

Brown— NED  board/restrictions. 

Mitchell— Soviet  exchanges. 

Dole  Simon— Armenia. 

Kerry— Personnel  property  loss. 

Moynihan— N.Y.  Bridge  Authority. 

Pell-East  Timor. 

Seymour— PLO. 

Dixon— Passposts  non-custodial. 

Roth— Sense  of  Senate  on  U.S.  nuclear 
weapons.  Europe. 

Specter— Ben  Franklin  House. 

Lieberman— Anti-boycott'Israel. 

Glenn— KuwaitiTJ.S.  contracts. 

Wallop— USSR  reimbursement/embassy. 

Wallop— Global  warming. 

Wallop— Global  warming. 

Kerry— Moscow  embassy  reparations. 

Helms— Arrearages  international  organiza- 
tions. 

Bradley— Student  exchanges. 

Kasten— EEO  grievance  procedures. 

Mack — Economic  freedom. 

Smith— S.E.  Asia  policy. 

Coats— East'West  Center. 

Pressler— Hiring  Practices. 

Wofford— World  net. 

McCain— Vietnam. 

Seymour — Vietnam. 

Kerry— Vietnam. 

Hatch— Special  agents. 

Brown- China  report. 
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Helms-Mandela/N.Y.  money  The  rising  cost  of  health  care,  a  de-  lion  children  who  receive  health  care 

Brown— New  loans  to  be  repaid  pressed    national    economy,    shameful  with   Medicaid  coverage  and  millions 

Murkowskl— Deficit  credit  guarantees.  national  infant  mortality  statistics,  in-  more  pregnant  women  and  elderly  poor 

Brown— Strike    money    for    international  ^.j^gg^jng    numbers    of    uninsured,    in-  cannot  wait  for  comprehensive  reform. 

'^^S^en-Mlddie  &ist  creasing  numbers  of  children  living  in  ^^_^^ 

RlegUs-Soviet  Union.  poverty,    and   an   aging   society,    have  POURCHE  COWBOY 

Smlth-S.E.  Asia  policy.  served  as  the  impetus  in  the  last  few  THE  BELLE  FOURCHE  COWBOY 

Smith— S.E.  Asia  policy  years  to  expand  the  Federal  role  in  pro-  baisu 

Kerry— S.E.  Asia  policy,  viding  greater  access  for  these  vulner-  Mr.    DASCHLE.    Mr.    President,    this 

Grassley-Treasury  Department  assets.  ^^^^  segments  of  American  society  to  year   South   Dakotans  celebrate   their 

Gorton— Yugoslavia. „^„„  health  care  services  through  Medicaid  unique  heritage  in  a  special  way,  for 

m^trin  order'durfng  the  p^ndenc^  of  th"s  expansions.  Because  the  Medicaid  Pro-  this  year  marks  the  60th  anniver^ry  of 

agreement  gram    is    a    partnership    between    the  the  Belle  Fourche  Cowboy  Band.  The 

States   and   the   Federal   Government,  cowboy  band  has  been  performing  at 

■  these  mandates  necessarily  placed  an  parades,   rodeos,   band   shell   concerts, 

increasing  financial  burden  on  States.  and  special  events  since  1931.  Our  spirit 

In  order  to  fulfill   Federal  Medicaid  and  pride  in  South  Dakota's  cultural 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

Th       PRESIDING     OFFICER      The  expansions  at  a  time  when  the  national  history    are    embodied    in    the    band 

Chair   on  behalf  of  the  Vice  President,  recession    is   driving   up   the   need   for  which,  over  time,  has  grown  from  26  to 

pursuant  to  Public  Law  86^380.  appoints  P^^Hc  assistance  and  driving  down  gen-  almost  100  members.  In  their  red  cow- 

the     Senator     from     Minnesota     [Mr  e^al   tax  revenues,   many  States  have  boy  shirts,  blue  jeans,  white  chaps,  and 

niTTjRNnFurPRi    ro   the   Advisory   Com-  implemented    innovative    programs    to  white  hats,  the  cowboy  band  has  enter- 

So^^n      ntergovernmeSIi    Rela-  '^^^  the  necessary  matching  funds  re-  tained  not  only  the  people  of  South  Da- 

mission    on    intergovernmenLai    rvei<t  ^^.^^^  ^^  comply  with  the  mandates,  kota.    but    audiences    throughout    the 

^"®'  The  States  have  needed  flexibility  in  country. 

■  financing   plans   to   provide   the   man-  Recently  the  Belle  Fourche  Cowboy 

dated  services  to  the  poor,  elderly,  and  Band   was   featured   in   "A   History   of 

disadvantaged.    Congress    rejected    the  Butte  County  South  Dakota,"  by  Kay 


TERRY  ANDERSON 


Mr.  MOYNIHAN   Mr.  President.  I  rise  administrations     attempts     to     deny  Heck.   I  commend  this  article   to  my 

to   inform   my   colleagues   that    toaay  g^^gg    ^^g    nexibility    represented    by  colleagues  and  ask  unanimous  consent 

marks  the  2.323d  day  that  I  erry  Anaer-  voluntary   contributions   and   provider  that  it  be  printed  in  the  Record  at  this 

son  has  been  held  captive  in  Lebanon.  ^^^^^  .^  ^^^    ^^^    ^^^  ^^    Although  point. 

■  Congress  supports  the  States  in  their  There  being  no  objection,  the  article 

COMMENDING  THE   ARCHITECT   OF  efforts  to  comply   with   Federal   man-  was    ordered    to    be    printed    in    the 

THE  CAPITOL  ON  PLAN  FOR  CAP-  <l3.tes     for     Medicaid     expansions,     we  Record,  as  follows: 

ITOL  VISITOR  CENTER  would  discourage  gaming  of  the  system  the  Cowboy  Ba.sd  Story 

which  would  compromise  the  Federal-  (ByKayHecki 

Mr.  MOYNIHAN^  Mr.  President.  I  rise  s^^te  partnership  for  shared  funding.  ^he  Belle  Fourche  Cowbov  Band  was  offl- 

today  to  commend  the  Architect  of  the  !„  order  to  deliver  the  services  sup-  ^j^ny  organized  in  1931.  but  the  history  of 

Capitol.  Mr.  George  White,  for  the  am-  ported    by    the    maternal    and    child  local  bands  goes  back  before  the  turn  of  the 

bitious  plan  he  presented  to  the  Rules  health  block  grants,  coordination  with  century.  In  1897  a  band  was  organized  involv- 

Committee  on  Tuesday.  July  23.  to  con-  other    public    health   service   programs  ing  such  people  as  Attorney  Tom  La  Fleisch, 

struct  a  visitor  center  underneath  the  has    been    necessary    and    encouraged.  Dr.  J  H.  Champney.  Dr.  B.H.  Harms.  Prof. 

East  Plaza  of  the  Capitol.  The  commit-  ^he  planned  shift  of  the  MCH  programs  Rowland.  Paul  Bravo  and  J.H.  Pearson.  The 

tee  approved  the  conceptual  plan  and  away  from  Public  Health  Service  to  the  '^^^  1,?^°°^  *'*"<^  *f  ^^^^^'^  ^^^^  1^^°-^-^ 

authorized  proceeding  with  further  de-  ^ewly   established   Administration   for  ^"^^'g'Cwriulyturg'aTo^d'Trt 

sign.  Children  and   Farnihes   in  the  Depart-  ^^^^^  Thullen  moved  to  California  to  study 

When  undertaking  such  endeavors  we  j^ient   of  Health   and   Human   Services  art  and  music.  In  1912  John  Neal  and  Charles 

ought  to  preserve  the  original  design  ^^y  compromise  the  linkages  and  co-  McClung.  Sr.  organized  a  small  band  which 

for  the  Capitol  Grounds  by  Frederick  ordination    of    health    services    which  they  held  together  about  two  years.  Neal  was 

Law  Olmsted,  an  elegant  plan  with  pat-  have   been  so  successful   in  addressing  an   ex-theater  musician   from   Chicago  and 

terns    resembling    Tiffany    glass.    The  ^he  needs  of  poor  women  and  children.  McClung  was  the  Butte  County  Register  of 

elevation  of  new  fixtures,  such  as  foun-  i  question  the  benefits  to  be  gained  by  ^f^f™  ^,„  .  ^.  ,  „  p„„„„  nr^ani^^^d  =, 

tains  on  the  East  Pla^^  should  con-  ^sLting  these  services  at  a  time  when  .l^^f^^^^^L'nf.t^T^^^^^ 

form  as  closely  as  possible  to  the  motif  we  have  begun  to  see  improvement  in  ^^^^^^^  concert  in   the  old  Pearson  Opera 

of  the  Olmsted  plan.  Furthermore,  the  national  infant  mortality  statistics.  House  while  visiting  In  the  community.  It 

Architect's    plan    should    contain    no  Another  issue  which  this  hearing  will  was  this  appearance  that  led  McClung  to 

names  until   and  unless  Congress  au-  address  is  an  issue  in  which  I  have  been  Spearfish  and  band  work  in  the  area.  At  one 

thorizes  naming  the  fixtures.  actively  involved,  provision  of  health  time  Charlie  had  played  trumpet  In  one  of 

^_^^_^  benefits  and  improved  access  to  health  the  John  Philip  Sousas  bands  in  Chicago. 

care  for  our  elderly  poor.  It  concerns  I"  August  of  1927  when  the  sugar  factory 
SUBCOMMITTEE    ON    HEALTH    FOR  _,„    .u..    .ug    benefits    established    bv  ""^""^  ^  ''°*"'  "^  "   Pearson  appeared  before 
FAMILIES         AND         UNINSURED  conerets    \n     the    oialifieTM^^^^  the  Commercial  Club  and  asked  for  support 
uc'ADTMr'  riM  vrcTMOATn  i«<5irirc  Congress    in     tne    quaiiiieo    ivieaicare  for  a  band.  The  commission  voted  a  one  mil 
HEAKlNO  UN  Mt^uiCAiu  isftLta  beneficiaries  legislation  is  not  reaching  jevy  and  McClung.  having  completed  con- 
Mr.    BRADLEY.    Mr.    President,    the  the  population  for  which  it  was  estab-  tracts  in  the  eastern  part  of  the  state,  orga- 
Subcommittee  on  Health  for  Families  lished.  nized  the  Belle  Fourche  Municipal  band  in 
and  the  Uninsured  is  meeting  today  to  I  hope  that   the  hearing  today  will  the  spring  of  1928.  The  Black  Hills  Round-Up 
discuss  a  series  of  issues  about  which  shed  some  light  and  answer  some  ques-  donated  $500  and  the  Chamber  of  Commerce 
Congress  has  made  its  intent  and  com-  tions    about    the    programs   that   Con-  ?250*hich  covered  the  budget  for  one  year^ 
mitment  clear.  Addressing  the  plight  of  gress  has  worked  hard  to  establish  for  ".o'Sm^^^'h^Laun    at'^rnstrS^Sr.Ve'r:^ 
the  poor  and  vulnerable  segments  of  the  more   than  26  million  persons  on  ^^^^^^  instructor  of  the  high  school  band 
our  society  led  to  the  creation  of  the  Medicaid.   Cost  containment  concerns  ^^^^j  director  of  the  municipal  band  until  1946. 
Medicaid  Program  almost  30  years  ago  of  Medicaid  will  require  comprehensive  At  the  urging  of  L.C.  Morrison,  secretary 
and,  more  recently,  the  Materinal  and  restructuring  of  the  health  care  deliv-  of  the  Chamber  of  Commerce  and  the  Round- 
Child    Health    Block    Grant    Program,  ery  system.  However,  the  over  13  mil-  up.  additional  band  support  was  received  and 


the  municipal  band  became  the  first  Cowboy 
Band  In  June  of  1931.  The  band  had  26  mem- 
bers, »ome  of  whom  were  just  out  of  school 
and  some  who  had  played  in  military  bands 
in  World  War  I. 

MerDbers  of  that  original  band  organized  in 
1931  included:  Kenneth  Jay,  Wilder  Mabbott, 
Frank  Gordon.  Ted  Thorson,  Dale  Adams, 
Jack  Feeney,  Ted  Weiler,  Harold  Sheldorf, 
Sylvia  Palety.  Edith  Arnold,  Dave  Clark, 
Bob  McClung,  Vem  Gage,  Joe  Arnold,  Dick 
Whitfield,  Cy  Elrod.  Emery  Boyer,  Clarence 
Dodson,  Vem  Peterson,  Bill  Noble,  Bill  Care, 
Andy  Gilbert,  Jack  Eccles,  Harry  Crltchfield, 
J.H.  Pearson  and  Director  Charlie  McClung. 
Credit  for  the  colorful  attire  of  the  band 
shouU  go  to  L.C.  (Red)  Morrison,  who  was 
the  Black  Hills  Roundup  manager  and  Com- 
mercial Club  secretary  in  those  days.  The 
state  had  elected  Tom  Berry,  a  cowpoke  in 
the  Will  Rogers  mold,  as  governor,  and  Gov. 
Berry  was  invited  to  the  Roundup.  To  make 
the  governor  feel  at  home.  Morrison  per- 
suaded the  band  to  dress  as  cowboys  and  pa- 
raded them  at  the  Roundup  as  the  governor's 
own  band. 

Director  Charlie  McClung  was  quoted  in  re- 
calling the  occasion:  "We  wore  10  gallon 
hats,  black  and  white  shirts  and  buff  cor- 
duroy pants  tucked  into  fancy  green  and 
browa  boots.  We  bought  the  clothes  on  cred- 
it, banking  on  paying  for  them  out  of  Round- 
up profits.  That  year  Roundup  went  S8000  in 
the  red."  Gov.  Berry  took  the  band  as  his 
own.  He  was  later  Invited  to  the  state  fair  at 
Huron.  Many  bands  offered  their  services  but 
Berry  said:  "Thanks,  but  I  got  a  band  of  my 
own.  A  high-heel  corral  band."  He  phoned 
Mayor  Dan  McCutcheon  and  told  him  to  send 
"my  cowpoke  band  down  here  for  my  visit  to 
the  state  fair." 

Tht  Cowboy  Band  reacted.  They  rented  a 
bus.  which  got  them  as  far  as  Hlghmore  be- 
fore It  broke  down.  When  they  got  to  the 
state  fair  grounds  at  Huron  they  slept  In 
tenta  but  they  were  there  when  the  governor 
called  for  them.  No  one  really  knows  how  the 
trip  was  financed.  This  was  in  the  middle  of 
the  depression  and  dollars  were  scarce,  but 
the  band  made  it. 

Charlie  McClung  was  a  colorful  character 
and  much  of  that  probably  rubbed  off  on  the 
organization  In  Its  formative  years.  McClung 
took  fluctuations  of  quality  in  stride.  "When 
we  sound  good,  folks  talk  about  our  music. 
When  we  sound  lousy,  they  compliment  our 
colorful  appearance." 

Through  the  years,  the  band  has  brought 
credit  and  publicity  to  Belle  Fourche.  The 
band  has  played  summer  engagements  from 
Mile*  City,  MT.  to  Colorado  Springs.  CO,  to 
Sheridan.  WY.  In  1935  the  band  was  invited 
to  play  for  visiting  dignitaries  at  the  Strato- 
sphere Bowl  during  the  time  the  National 
Geographic  Society  and  the  Army  were  mak- 
ing tiheir  famous  balloon  flights. 

In  1949.  the  band  took  the  longest  trip  in 
Its  history.  It  was  Invited  to  be  the  official 
band  at  the  "Pike's  Peak  or  Bust"  rodeo  at 
Colorado  Springs.  The  band  was  gone  for  a 
week  and  costs  were  paid  by  the  Colorado 
Springs  Rodeo  Association. 

In  June  of  1953.  the  band  was  Invited  to 
play  for  President  Elsenhower  at  a  gathering 
of  Young  Republicans  he  was  addressing  at 
Mount  Rushmore.  The  band  was  designated 
as  ite  Presidents  official  band  at  this  occa- 
sion. 

There  have  been  many  Cowboy  Band  direc- 
tors, but  the  best  known  was  the  original  di- 
rector Charlie  McClung.  He  was  followed  by 
Bob  Bartelt.  Russell  Olmsted,  Vic  Fondy, 
Charles  Peyton,  Gene  Melton,  Wayne  Shuck 
and  a  variety  of  others.  For  a  period  of  years 


the  high  school  band  director  usually  took 
over  directing  the  summer  band. 

In  1983.  after  a  lapse  In  the  band  organiza- 
tion, the  first  mass  reunion  ever  of  Cowboy 
Band  members  was  held.  The  band's  success- 
ful appearances  during  the  4th  of  July  holi- 
day renewed  interest  in  the  band  and  now  a 
reunion  is  held  every  year  during  this  time 
with  a  "round  up"  being  held  every  three 
years.  The  band  plays  toe  the  tree  rodeo  per- 
formances, marches  in  the  parade,  plays  for 
the  class  reunions  held  at  this  time  and  pre- 
sents a  concert  in  the  Chassell  Memorial 
band  shell  in  Herrmann  Park.  The  original 
uniforms  have  given  way  to  red  cowboy 
shirts,  blue  jeans,  white  chaps  and  white 
hats.  New  members  are  welcome  and  "old" 
members  come  from  as  far  away  as  Alaska. 
Hawaii.  Ohio — all  over. 

It  is  a  joy  and  a  pleasure  for  the  band 
members  to  be  able  to  bring  their  music  to 
the  city  of  Belle  Fourche.  and  perhaps,  as  we 
march  or  present  the  concert,  Charlie 
McClung  is  there  in  spirit  and  maybe  we  still 
give  credibility  to  a  statement  he  made 
alx>ut  his  band  at  one  time:  "I  can  get  more 
pep  out  of  that  cowboy  bunch  than  any  band 
I  ever  waved  a  baton  in  front  of." 


COMMEMORATION  OF  CAPTIVE 
NATIONS  WEEK 

Mr.  PRESSLER.  Mr.  President, 
President  George  Bush  proclaimed  the 
week  of  July  14-21  as  "Captive  Nations 
Week."  Today.  I  would  like  to  ac- 
knowledge the  anniversary  of  this  tra- 
ditional observance,  which  began  in 
1959.  For  32  years,  not  1  year  has  passed 
by  without  a  declaration  by  the  United 
States  President  supporting  the  people 
in  all  nations  who  are  forced  to  live  in 
captivity — from  Armenia  to  Afghani- 
stan. I  commend  President  Bush  for  his 
contribution  to  this  tradition. 

Americans  who  have  ethnic  roots  in 
the  Ukraine.  Lithuania,  or  Cuba  and 
all  people  who  support  freedom  have 
Inspired  hope  in  the  people  of  the  cap- 
tive nations.  The  desire  for  individual 
liberty  and  freedom  has  never  died  in 
those  countries. 

Despite  the  fall  of  the  Berlin  Wall 
and  the  spectacular  and  heartening 
events  in  Eastern  Europe  over  the  last 
few  years,  freedom  remains  elusive  for 
many.  I  note  especially  the  Baltic 
States  of  Lithuania,  Latvia,  and  Esto- 
nia, which  to  this  day  are  militarily 
occupied  by  the  Soviet  Union.  I  wish  to 
speak  also  of  the  brave  Armenians  and 
Georgians,  who  over  the  last  several 
years  have  suffered  in  the  pursuit  of 
freedom. 

Mr.  President,  as  Lenin  himself  ac- 
knowledged. Soviet  Russia  is  a  prison 
of  nations.  Indeed,  the  Soviet  Union  is 
composed  of  over  150  different  nation- 
alities with  their  own  ancient  cultures 
and  proud  traditions  that  have  been 
stifled  by  Sovietization.  This  campaign 
to  annihilate  the  cultural  uniqueness 
and  the  diversity  of  the  Soviet  Union's 
many  nationalities  was  resisted  by  the 
families  and  small  communities  which 
kept  alive  their  history  and  traditions. 
These  men  and  women  are  heroes  in 
their  nations. 


Mr.  President,  empires  are  no  match 
for  the  struggle  of  men  and  women  for 
freedom.  Unfortunately,  the  struggle 
for  freedom  is  not  won  easily.  I'll  never 
forget  the  sight  of  innocent  Lithua- 
nians slaughtered  by  Soviet  troops  and 
tanks  this  past  January.  As  President 
Woodrow  Wilson  so  aptly  stated  in  1917: 

No  peace  can  last  or  ought  to  last,  which 
does  not  accept  the  principle  that  govern- 
ments derive  all  their  powers  from  the  con- 
sent of  the  governed,  and  that  no  right  any- 
where exists  to  hand  peoples  about  from  sov- 
ereignty to  sovereignty  as  if  they  were  prop- 
erty. 

Mr.  President,  I  introduced  a  resolu- 
tion last  month  with  Senator  Helms 
that  sets  out  the  history  and  the  strug- 
gles of  the  people  of  Moldavia. 
Moldavia,  once  a  part  of  Romania,  was 
annexed  by  the  Soviet  Union  in  1940 
under  the  terms  of  the  Nazi-Soviet 
Pact  of  1939.  My  resolution  calls  for 
U.S.  support  for  the  right  of  the 
Moldavian  people  to  self-determination 
as  defined  in  the  Helsinki  Final  Act. 
My  resolution  does  not  take  a  radical 
position.  It  simply  spells  out  the  facts 
and  asks  for  justice. 

I  applaud  all  those  who  seek  to  im- 
prove their  lives  through  democracy. 
Captive  Nations  Week  gives  all  Ameri- 
cans the  opportunity  to  reflect  on  our 
own  revolutionary  past  and  our  own 
battle  for  independence  over  200  years 
ago. 


FAMILY  INCOME  GROWTH  IN  THE 
1980' S 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  respond  to  the  Center  on 
Budget  and  Policy  Priorities  distorted 
report  on  family  income.  This  report 
combines  every  conceivable  meth- 
odological bias  used  to  distort  facts 
and  promote  class  warfare. 

The  report  released  on  July  24  looked 
at  changes  in  family  income  from  1977 
to  1988,  using  data  calculated  by  the 
Congressional  Budget  Office  [CBO]  and 
adjusting  for  household  size  and  infla- 
tion. The  report  concluded  that  the  in- 
come gap  between  rich  and  poor  wid- 
ened in  the  1980's  and  that  "changes  in 
Federal  tax  policy  also  contributed  to 
the  widening  gap  in  aftertax  income." 

Mr.  President,  the  Senate  Republican 
Conference  Task  Force  on  Economic 
Growth  and  Job  Creation,  of  which  I 
am  the  chairman,  released  an  analysis 
refuting  the  assertions  in  the  Center  on 
Budget  and  Policy  Priorities  report: 

First  of  all,  the  base  years  in  the  re- 
port include  the  Carter  administration. 

The  center's  report  lumps  the  4  years 
of  Jimmy  Carter's  administration, 
1977-80,  with  the  Reagan-Bush  years, 
1981-«8,  in  its  definition  of  the  decade 
of  the  1980's.  Including  the  Carter  years 
in  an  analysis  of  the  Reagan-Bush 
years  is  not  only  intellectually  dishon- 
est but  it  biases  the  results:  1980— the 
last  full  year  of  the  Carter  administra- 
tion—was  the   worst   single   year   for 
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family  income  in  postwar  history;  real 
middle  American  family  income 
dropped  by  S1.817. 

Second,  the  U.S.  Census  Bureau  is 
the  authoritative  source  for  family  in- 
come statistics. 

The  U.S.  Census  Bureau,  not  CBO.  is 
the  authoritative  source  of  family  in- 
come data.  According  to  the  Census 
Bureau,  since  1982— the  year  that  the 
Reagan-Bush  economic  policies  were 
implemented— real  family  income  for 
the  bottom  fifth  of  families  jumped  12 
percent.  Middle  American  family  in- 
come is  at  an  all-time  high  of  S34.213. 

Third.  CBO  family  income  data  are 
flawed. 

The  real  family  income  data  used  in 
the  report  is  presented  as  inflation  ad- 
justed. However,  inflation  is  not  re- 
moved from  capital  gains  income.  As  a 
result,  capital  gains  as  a  share  of  in- 
come and  as  a  source  of  income 
changes  over  time  are  grossly  over- 
stated. The  CBO  data  are  misrepre- 
sented as  being  inflation  adjusted,  and 
the  lack  of  appropriate  inflation  ad- 
justment for  capital  gains  distorts  all 
of  the  income  data.  It  is  simply  a  mis- 
take to  present  real  family  income 
data  which  includes  the  effects  of  infla- 
tion. 

The  CBO  data  fully  includes  capital 
gains  in  income  but  does  not  include 
capital  losses  over  $3,000.  This  asym- 
metrical treatment  of  capital  income 
also  distorts  the  income  measures,  and 
is  misleading.  Consequently,  income  in 
the  top  two  quintiles  is  exaggerated. 

While  fully  including  capital  gains 
realized  by  the  afflueni,  the  CBO  data 
exclude  capital  gains  accrued  to  the 
middle-class  such  as  pensions  and  hous- 
ing. This  further  distorts  the  CBO  fam- 
ily income  data. 

Mr.  President.  I  would  hope  that  in 
the  future  my  colleagues  would  e.xam- 
ine  the  hard  facts  first  before  quoting 
reports  based  on  flawed  data  and  biased 
methodologies. 

I  ask  unanimous  consent  that  a  re- 
port by  Congressman  Dick  Armey. 
ranking  member  of  the  Joint  Economic 
Committee  and  an  article  by  economist 
Thomas  Sowell  on  the  subject  of  family 
income  data  be  entered  into  the 
Record  at  this  time. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
cbo  mls.mea.slkemknt  of  capital  gains 
Income 
(Cong^ressman  Dick  Armey.  Rankinif  Repub- 
lican Member.  Joint  Economic  Commiilee, 
June  27.  1991 1 

This  paper  will  review  the  controversy  gen- 
erated by  my  recently  released  study  enti- 
tled ■Dislorling  the  Data  Base.  CBO  and  the 
Politics  of  Income  Redistribution."  hereafter 
the  Armey  report  As  noted  in  that  report. 
CBO's  methodological  errors,  J75  billion  cap- 
ital gains  realization  forecast  mistake  i50 
percent  margin  of  error),  and  lack  of  disclo- 
sure remain  significant  problems.  Over  a 
five-year  period  the  forecast  mistake  alone 
amounts  to  an  error  of  $375  billion. 


Unfortunately.  CBO  has  failed  to  address 
the  substantive  points  raised  in  this  study, 
opting  Instead  for  obfuscation.  The  CBO  re- 
sponse to  the  Armey  report  has  raised  fur- 
ther questions  about  the  agency's  credibil- 
ity, nonpartisanship.  and  analytical  objec- 
tivity. 

CBO  capital  gains  projections  are  used  to 
calculate  real  family  income  data,  baseline 
revenues  for  budget  purposes,  and  are  a  focus 
of  controversy  over  CBO  revenue  estimation. 
Thus  they  are  integral  to  some  of  the  most 
controversial  issues  in  contemporary  poli- 
tics. CBO  family  income  data  are  used  by 
congressional  committees,  and  are  included 
in  the  Ways  and  Means  Committee  Green 
Book  My  report  showed  that  CBO  treatment 
of  capital  gains  exaggerated  capital  gains 
generated  in  1990.  thus  the  Green  Book  CBO 
data  were  especially  misleading  and  useful 
to  those  fomenting  class  warfare  in  1990  and 
1991  and  arguing  against  enactment  of  a  re- 
duced capiul  gains  tax  rate.  However.  CBO 
did  nothing  to  disclose  the  huge  errors  in  its 
capital  gains  estimates  incorporated  in  the 
1990  data 

■fNtSLAL  METHODOLOGY"  IN  DERIVING  REAL 
CAPITAL  GAINS  REALIZATION.S 

My  report  accurately  stated  that  CBO 
methodology  was  ■unusual"  because  it  is  un- 
usual to  present  capital  gains  realizations  as 
a  component  of  REAL  Income  without  mak- 
ing a  basis  (purchase  price)  adjustment  for 
inflation.  Contrary  to  CBO's  assertion  that 
CBO  data  methodology  Is  fully  explained  in 
various  publications,  the  CBO  publications 
say  nothing  about  CBO's  lack  of  a  basis  ad- 
justment in  deriving  real  capital  gains,  and 
neither  do  the  Green  Books.  Virtually  any 
economist  will  tell  you  that  it  is  simply  a 
mistake  to  use  nominal  capital  gains  realiza- 
tions in  real  income.  If  realizations  are  used 
as  a  component  of  real  income,  they  should 
be  basis  adjusted  to  remove  the  effects  of  in- 
flation. 

Furthermore,  as  the  head  of  the  Commerce 
Department's  Bureau  of  Economic  Analysis 
has  pointed  out.  official  government  family 
Income  data  exclude  capital  gains  realiza- 
tions specifically  because  of  adjustment 
problems  and  because  they  provide  a  mis- 
leading view  of  real  family  income  trends.  It 
IS  the  CBO  method  of  combining  separate 
IRS  capital  gains  data  with  Census  Income 
data  to  generate  changes  in  real  income  over 
time  which  is  unique,  and  defective. 

CBO  DOES  PORTRAY  ITS  DATA  AS    -REAL 
INCOME" 

The  term  "real  Income  "  means  that  the  ef- 
fects of  inflation  have  been  removed.  How- 
ever. CBO  does  not  remove  inflation  from  the 
capital  gains  component  of  income  even 
when  calculating  real  Income.  Thus  CBO 
overstates  real  capital  gains  income  both  as 
a  share  of  average  Income  in  any  one  year, 
and  as  a  source  of  changes  between  years. 
Though  the  focus  of  the  Armey  report  was 
not  on  distributional  data  per  se.  the  CBO  di- 
rector has  stated  that  CBO  methods  create 
distortions  so  that  distributional  results 
would  be  different  if  CBO  nominal  income 
data  were  not  warped  by  the  presence  of  In- 
flation. 

The  Ways  and  Means  Democrat  staff  has 
followed  CBO  practice  in  referring  to  these 
data  as  'real  income."  For  example,  on  page 
18  of  a  July  1988  CBO  report  the  term  -real 
income  "  is  used  four  times  In  a  single  para- 
graph to  describe  CBO  tax  model  data.  On 
the  same  page  the  term  real  income  appears 
three  times  in  a  footnote  specifically  com- 
paring the  CBO  data  to  Census  data  on  "real 
family  Income." 


On  pages  1292  and  1293  of  the  1991  Green 
Book  the  terms  'inflation  adjusted  income" 
and  "real  Income"  are  used  in  the  same  con- 
text, with  at  least  five  more  references  to 
•real  income  "  on  page  1294  of  the  same  docu- 
ment. The  1990  Green  Book  also  has  numer- 
ous references  to  real  Income. 

Virtually  nobody  was  aware  that  CBO  in- 
cluded nominal  capital  gains  in  calculation 
of  real  Income.  CBO  does  not  disclose  its  fail- 
ure to  make  such  an  adjustment,  keeping 
data  users  in  the  dark,  and  explaining  one 
reason  why  the  Armey  report  has  attracted 
,'is  much  attention  as  it  has. 

CBO  MEASURE  DISTORTS  THE  MEASUREMENT  OK 
FAMILY  INCOME 

The  fact  that  CBO's  treatment  of  capital 
income  distorts  the  measurement  of  income 
and  tax  burden  was  acknowledged  by  the 
CBO  director  in  a  letter  which  was  attached 
to  the  Armey  report.  According  to  the  CBO 
director.  "The  inclusion  of  the  inflationary 
component  introduces  certain  distortions 
into  distributional  analyses  •  *  *  if  the  Infla- 
tionary component  could  be  removed,  the  in- 
comes of  those  near  the  top  of  the  distribu- 
tion would  be  reduced  relatively  more  than 
the  incomes  of  those  in  the  middle  and  bot- 
tom of  the  distribution.  In  a  given  year,  the 
distribution  of  the  tax  burden  would  then  be 
seen  to  fall  more  heavily  on  upper-income 
groups  than  is  depicted  by  the  currently 
available  analyses.  *  *  •" 

He  then  goes  on  to  say  that  if  the  "infla- 
tion rate  were  constant,  the  fraction  of 
nominal  Income  did  not  vary  year  to  year, 
and  the  holding  period  for  assets  remained 
unchanged,  comparisons  between  years 
would  not  be  affected  by  removing  the  infla- 
tionary component  of  income."  He  concedes, 
however,  "these  conditions  clearly  have  not 
been  met." 

Nonetheless.  CBO  has  presented  a  hypo- 
thetical example  which  assumes  an 
unvarying  holding  period  and  concludes  that 
CBO  has  understated  the  income  growth  of 
the  affluent.  However,  this  is  clearly  an  in- 
valid example  since  the  holding  period  does 
vary  year-to-year,  and  because  the  holding 
periods  of  individual  assets  in  any  year  also 
must  be  weighed  to  produce  a  weighted  aver- 
age holding  period  for  each  year  for  even 
roughly  accurate  measurement. 

Furthermore,  including  nominal  capital 
gains,  which  reflect  inflation  over  many 
years,  with  income  from  other  sources  not 
materially  affected  by  prior  inflation  bloats 
the  share  of  capital  gains  In  income  in  any 
year.  By  exaggerating  the  importance  of  cap- 
ital gains  in  income,  changes  in  nominal 
capital  gains  realizations  over  time  would 
have  an  exaggerated  effect  on  changes  in 
total  income  and  that  of  affluent  families. 

REAL  ACCRUALS  VERSUS  NOMINAL 
REALIZATIONS  IN  REAL  INCOME 

The  existence  of  other  "deficiencies"  in 
CBO  income  data  does  not  excuse  or  provide 
a  sound  basis  for  CBO's  misrepresenting  an 
inflation  distorted  component  of  income  as 
inflation  adjusted.  In  addition,  the  CBO  ar- 
gument that  the  inclusion  of  nominal  capital 
gains  in  real  income  substitutes  for  and  is 
justified  by  complications  regarding  accrual 
accounting  borders  on  the  absurd.  This  is 
particularly  true  given  the  economic  situa- 
tion in  1990  and  the  fact  that  hundreds  of  bil- 
lions of  dollars  worth  of  assets  accruing  to 
middle  income  families  are  not  counted  at 
all  by  CBO.  Consideration  of  the  situation  in 
1990.  the  end-year  of  the  family  income  data 
in  the  1990  Green  Book,  shows  that  the  result 
of  CBO  methods  and  real  accrual  accounting 
would  yield  dramatically   different  results. 


The  report  pointed  oat  Chat  capital  gains 
calculated  on  an  accrual  basis  is  the  appro- 
priate approach  if  capital  gains  are  to  be  in- 
cluded in  real  income. 

Even  CBO  acknowledges  that  real  accrued 
capital  gains  is  the  conceptually  correct  ap- 
proach. However,  the  use  of  accrual  account- 
ing in  1990  would  not  have  generated  large 
increases  in  capital  gains.  After  all.  the 
economy  was  in  recession,  stock  prices  fell 
In  real  terms,  and  a  massive  asset  liquida- 
tion was  underway  in  several  sectors.  "Rie 
NYSE  composite  index  fell  about  10  percent 
over  the  12  months  of  1990  after  adjustment 
for  inflation.  Year  over  year,  the  index  was 
down  nearly  4  percent  in  real  terms.  Given 
the  problems  in  other  asset  values,  it  seems 
unlikely  that  accrued  capital  gains  income 
was  much  of  a  boost  to  the  real  income  of 
any  group  in  1990.  a  recession  year.  Instead, 
real  capital  losses  are  much  more  likely. 

Most  of  capital  gains  represent  inflation, 
with  real  gains  at  most  showing  very  modest 
increases.  If  one  were  to  use  the  Standard 
and  Poor's  (S&P)  500  as  a  proxy  for  capital 
values,  the  average  annual  growth  rate  of  ac- 
crued real  capital  gains  would  amount  to  0.89 
percent,  less  than  1  percent  a  year  over  the 
last  2D  years.  Both  as  a  proportion  of  Income 
and  as  a  contributor  to  real  income  growth, 
real  accrued  capital  gains  would  have  been 
quite  modest.  In  contrast,  the  average 
growth  rate  of  nominal  capital  gains  was  7.2 
percent,  over  eight  times  the  real  figure. 

Hovirever,  annual  real  accrued  gains  in  1990 
proviile  an  even  better  illustration  of  the  ex- 
tent of  CBO  data  distortion.  The  key  issue  is 
that  CBO's  methodology  generates  "real" 
capital  gains  increases  in  1990  relative  to 
1977.  while  the  correct  measure  would  almost 
certainly  show  a  decline.  The  CBO  increase 
in  real  capital  gains  between  1977  and  1990 
amounts  to  about  $160  billion,  while  accrued 
real  capital  "gains"  in  1990  would  have  been 
negative.  Federal  Reserve  data  show  stock 
values  down  $260  billion,  land  values  down 
$143  billion,  and  the  value  of  residential 
structures  down  $69  billion;  an  adjustment 
for  inflation  would  increase  the  amount  of 
these  nominal  losses.  According  to  the  Fed- 
eral Reserve,  in  1990  the  decline  of  net  worth 
was  the  largest  on  record  in  the  postwar  pe- 
riod, despite  CBO's  projection  of  record  cap- 
ital gains. 

Obtriously  the  CBO  methodology  grossly 
distorts  this  component  of  income.  It  is  in- 
credible that  CBO  would  dispute  this  point 
for  a  recession  year— 1990— amidst  falling 
real  stock  prices  and  one  of  the  largest  asset 
liquidations  in  American  economic  history. 
CBO's  assertion  that  the  use  of  nominal  cap- 
ital gains  is  a  satisfactory  substitute  for  real 
annual  accruals  is  preposterous,  especially 
given  the  end-year  of  1990  chosen  in  the  1990 
Greer  Book. 

CBO  CAREFULLY  AVOIDS  MENTION  OF  t75  BILLION 
ESTIMATION  ERROR.  BUT  DISPUTES  BUDGET 
IMPLICATIONS 

In  a  recent  letter  distributed  to  selected 
members  of  Congress.  CBO  refers  very  deli- 
cately to  the  fact  that  its  "estimates  are 
never  precisely  accurate"  and  that  the  CBO 
estimate  of  capital  gains  for  1989  was  too 
high.  Even  this  letter  does  not  refer  to  the 
magnitude  of  the  50  percent  error,  which 
amounted  to  about  $75  billion  in  1989  and  $375 
billion  over  five  years. 

CBO  claims  that  the  Armey  report  mis- 
understands the  budget  impact  of  its  huge 
error  under  current,  admittedly  arcane, 
budget  rules.  However,  the  Armey  report  is 
not  based  on  the  budget  process,  but  on  how 
Congress  reacts  to  expected  tax  revenues— it 
spends  them.  If  the  projected  revenue  base- 


line is  too  high  then  Congress  will  build  ad- 
ditional spending  into  the  outlay  baseline  to 
fit  the  projected  revenue  envelope,  and  then 
some.  When  the  deficit  targets  become  effec- 
tive in  calendar  1993,  the  resulting  imbalance 
between  revenues  and  inflated  spending 
means  that  "a  serious  budget  crunch,  and 
possibly  sequester,  may  result  in  budgetary 
out-years." 

This  interpretation  of  congressional  spend- 
ing habits  is  well  founded  in  public  choice 
economics  and  the  way  Congress  actually  op- 
erates. CBO  just  missed  this  point  entirely. 
Not  incidentally.  House  Democrats  have  in- 
dicated that  their  tax  and  spending  decisions 
will  be  guided  by  CBO  budget  estimates. 

CBO  FAILED  TO  CORRECT  ITS  ESTIMATES  OR 
DISCLOSE  ITS  CAPITAL  GAINS  ERROR  ON  ITS  OWN 

It  is  bizarre  for  CBO  to  dispute  this  point 
of  the  Armey  report  and  raise  it  as  an  issue 
because  it  is  a  matter  of  public  record  that 
CBO  has  done  nothing  to  disclose  or  correct 
its  capital  gains  error  incorporated  in  the 
widely  circulated  1990  family  income  data, 
despite  its  intensely  partisan  use.  Only  the 
issuance  of  the  Armey  report  informed  Con- 
gress, the  public,  and  the  media  that  the  $75 
billion  capital  gains  error  existed  in  the  first 
place.  Until  this  time,  members  of  Congress, 
economists,  and  the  public  in  general  had 
been  kept  in  the  dark  about  this  mistake. 

Given  the  controversies  over  the  issue  of 
capital  gains  taxation,  family  income  trends. 
and  CBO  scorekeeping  of  capital  gains,  the 
existence  of  this  $75  billion  mistake  would 
have  been  of  great  interest  to  members  of 
Congress,  economists,  the  media,  and  the 
public.  Instead.  CBO  denied  access  to  this  in- 
formation. Why  did  CBO  choose  not  to  dis- 
close its  capital  gains  error? 

WHERE'S  THE  BEEF? 

The  assertion  by  CBO  that  it  had  adjusted 
its  revenue  baseline  downward  because  of  its 
capital  gains  error  seems  especially  dubious 
since  its  technical  reestimate  of  July  1990 
was  made  before  1989  annual  capital  gains 
data  were  available.  Capital  gains  are  men- 
tioned nowhere  in  the  CBO  document  as  a 
significant  component  of  its  July  1990  tech- 
nical adjustments.  A  request  for  a  complete 
accounting  of  the  July  1990  technical 
reestimate  was  ignored  by  CBO. 

Under  the  July  1990  CBO  technical 
reestimate.  personal  income  tax  revenues 
were  adjusted  downward  by  $12  billion  in  fis- 
cal 1991  and  $9  billion  in  1992.  relative  to  the 
January  1990  forecast.  The  average  reduction 
in  annual  revenues  over  the  forecast  horizon 
(1991-1995)  is  $8.2  billion.  One  specific  prob- 
lem cited  by  CBO  in  its  July  reestimate  was 
a  downward  revision  in  wage  and  salary  in- 
come due  tg  technical  factors.  This  income 
revision,  amounting  to  $68  billion  in  1989. 
with  effects  in  following  years,  would  cer- 
tainly affect  projected  revenues.  An  average 
tax  rate  of  about  20  percent  applied  to  this 
$58  billion  would  account  for  roughly  $12  bil- 
lion in  annual  individual  income  tax  short- 
falls in  1989  and  1990.  with  significant  reve- 
nue effects  in  following  years.  This  alone 
would  account  for  most  of  the  July  1990  CBO 
technical  reestimate  of  personal  income  tax 
revenues  over  the  forecast  horizon,  even  If 
certain  increases  in  the  level  of  personal 
business  income  are  included  to  offset  some 
of  the  losses  in  labor  income. 

If  the  July  1990  CBO  reestimate  incor- 
porates capital  gains,  where  are  their  ef- 
fects? The  wage  and  salary  revision  already 
accounts  for  all  or  almost  all  of  the 
reestimate  in  personal  income  taxes  in  the 
out-years.  CBO  cannot  document  its  claim 
that  the  technical  reestimate  included  the 


effects  of  its  capital  gains  error.  The  revenue 
effects  of  the  capital  gains  overestimate 
would  be  about  $20  billion  annually,  a  much 
larger  amount  than  is  consistent  with  the 
July  reestimate.  particularly  given  the  wage 
and  salary  revision  CBO  does  specifically 
mention.  The  July  1990  reestimate  reduced 
1994  personal  income  tax  revenues  by  only  $6 
billion;  this  is  not  consistent  with  a  $75  bil- 
lion reduction  in  baseline  capital  gains  in- 
come in  1994. 

The  most  significant  mention  of  capital 
gains  is  in  the  January  1990  CBO  submission 
which  asserted  that  1990  revenues  would  be 
boosted  by  higher  than  expected  1969  capital 
gains  revenues.  According  to  CBO,  "gains 
from  the  sale  of  capital  assets  appear  to  have 
increased  during  1989  more  than  CBO  pro- 
jected." If  capital  gains  were  a  factor  later 
in  the  year  in  the  opposite  direction,  one 
could  reasonably  expect  some  discussion  of 
this.  There  isn't  any. 

Capital  gains  comprise  a  relatively  modest 
portion  of  nonwithheld  taxable  income.  A 
slowdown  in  these  revenues  could  come  from 
many  different  components  of  this  income 
and  other  sources,  including  the  economy 
slipping  into  a  recession  unforeseen  by  CBO, 
which  it  was.  Some  slowdown  in  withheld 
and  nonwithheld  tax  revenues  would  be  ex- 
pected as  the  economy  entered  the  recession 
in  July.  This  factor,  along  with  the  technical 
revision  in  wage  and  salary  income,  leaves 
little  if  any  room  for  any  adjustment  in  cap- 
ital gains  revenues  claimed  by  CBO.  If  the 
emerging  recession  had  no  effect  on  tax  reve- 
nues, and  the  large  reduction  in  wage  and 
salary  income  had  no  revenue  effect  (though 
CBO  cites  it  specifically  as  an  important  fac- 
tor), and  if  no  other  factors  were  present,  the 
outyear  personal  income  tax  revenue 
changes  in  the  reestimate  still  would  be  too 
minor  to  cover  the  lost  capital  gains  reve- 
nue. 

CONCLUSION 

The  Armey  report  concluded  that  CBO  had 
misrepresented  its  real  income  data  because 
they  included  a  large  component  of  inflation 
in  capital  gains  which  distorts  the  CBO  real 
family  income  data.  Nothing  CBO  has  said 
changes  this  fact.  This  grossly  exaggerates 
1990  real  capital  gains  relative  to  1977  based 
on  the  correct  concept  of  real  accruals. 

The  Armey  report  disclosed  for  the  first 
time  that  CBO  had  overstated  capital  gains 
realizations  by  $75  billion  in  1989  ($375  billion 
over  five  years)  and  following  years.  CBO  had 
failed  to  disclose  this  estimating  error  on  its 
own  although  it  would  have  been  of  great  in- 
terest to  the  Congress,  media,  and  public. 
Nothing  CBO  has  said  changes  this  finding. 

The  Armey  report  pointed  out  that  the 
way  CBO  combines  income  data  from  dif- 
ferent sources  is  unusual,  and  the  official 
who  oversees  the  Census  income  data  has  al- 
ready noted  that  it  is  misleading  to  include 
capital  gains  in  real  income  the  way  CBO 
has.  Moreover,  given  the  analytical  and 
measurement  problems  involved,  it  is  selec- 
tive to  include  some  capital  gains  which  tend 
to  boost  the  income  of  some  while  omitting 
capital  gains  which  would  tend  to  increase 
the  income  of  others. 

[From  Forbes,  July  8.  1991] 
Lies.  Dams  Lies  and  Poltticized  Statistics 
(By  Thomas  Sowell) 
Statistics  on  income  distribution  are  a 
much  more  reliable  guide  to  political  fash- 
ions than  to  economic  reality.  In  an  era 
when  indignation  has  become  a  way  of  life, 
statistics  are  defined  and  compiled  in  ways 
that  exaggerate  income  at  the  top  and  un- 
derstate income  at  the  bottom. 
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Recently,  a  much-publicized  study  by  the 
Congressional  Budget  Office  set  off  predict- 
able cries  in  the  media  that  the  rich  were 
getting  richer  and  the  poor  were  getting 
poorer.  But  the  definitions  and  statistical 
methods  used  reveal  more  than  the  numbers 
themselves. 

First  of  all.  most  of  the  S184  billion  in  gov- 
ernment welfare  benefits  to  low-income 
Americans  simply  does  not  get  counted. 
Food  stamps,  public  housing  and  Medicaid 
are  among  the  noncash  benefits  that  are  left 
out. 

At  the  other  end  of  the  income  distribu- 
tion, capital  gains  are  treated  in  the  CBO 
sutistics  in  a  way  that  would  get  a  student 
flunked  in  elementary  economics  or  statis- 
tics. Suppose  that  three  investors  each  in- 
vest $10,000  in  different  ventures.  If  investors 
A  and  B  each  has  his  investments  increase  in 
money  value  to  $15,000.  and  investor  C  has 
his  investment  wiped  out  completely  in  the 
year  when  statistics  are  compiled,  then 
clearly  their  total  investment— $30. OOO-re- 
mains  the  same  in  dollar  terms.  With  the 
price  levels  having  doubled,  the  investor  has 
obviously  lost  half  the  real  value  of  his  in- 
vestment. 

The  way  the  CBO  statistics  count  it.  how- 
ever, these  lucky  investors  have  made  $3,500 
in  real  income. 

Instead  of  saying  that  the  investors'  two 
capiUl  -gains'"  of  $5,000  each  were  actually 
losses  in  real  terms,  since  $15,000  will  now 
buy  less  than  the  $10,000  originally  invested, 
the  CBO  counts  them  as  gains  and  then  cor- 
rects for  inflation  by  dividing  by  two  By 
this  bizarre  reckoning,  the  real  value  of 
these  two  investments  has  increased  by  a 
total  of  $5,000.  As  for  C's  investment  that 
was  wiped  out  completely,  economists  would 
count  that  as  a  $10,000  money  loss,  or  a  $5,000 
real  loss,  but  the  CBO  counts  it  as  only  a 
$3,000  money  loss,  or  a  $1,500  real  loss. 

The  reason  is  that  the  CBO  data  on  this 
come  from  income  tax  statistics  and  the  In- 
ternal Revenue  Service  will  allow  only  a 
$3,000  capital  loss  per  year.  Subtract  the  un- 
derstated capital  loss  from  the  overstated 
capital  gains  and  you  get  a  net  $7,000  gain  in 
money  terms,  or  $3,500  in  real  terms.  These 
investors  may  be  headed  for  the  poorhouse. 
but  on  paper  they  are  among  the  rich  who 
are  getting  richer. 

Republican  Congressman  Dick  Armey  of 
Texas,  an  economist  by  profession,  pointed 
out  such  problems  in  a  letter  to  the  Congres- 
sional Budget  Office  befoie  the  data  were  re- 
leased to  the  public.  The  CBO  graciously  ac- 
knowledged the  correctness  of  the  congress- 
man's criticisms  but  excused  itself  on 
grounds  that  "data  needed  to  make  these  ad- 
justments are  not  available.  "  But  these  cru- 
cial flaws  in  the  study  were  not  revealed  to 
the  gullible  media. 

An  additional  source  of  misleading  statis- 
tics is  that  data  are  often  compiled  and  pre- 
sented in  terms  of  -family  income  or 
"household  income.  "  But  one  of  the  reasons 
some  families  earn  more  than  others  is  that 
some  families  contain  more  people,  bringing 
home  more  paychecks.  When  a  larger  num- 
ber of  people  earn  a  larger  amount  of  money, 
that  may  be  a  statistical  disparity  without 
being  a  social  'inequity  "  requiring  the  gov- 
ernment to  play  Robin  Hood. 

A  more  fundamental  problem  with  glib  dis- 
cussions of  "the  rich"  and  "the  poor"  is  that 
Income  bracket  statistics  refer  to  an  ever- 
changing  mix  of  individuals  A  longitudinal 
study  at  the  University  of  Michigan  found 
that  nearly  half  the  families  who  were  in  the 
bottom  20%  in  income  one  year  were  not 
there  seven   years  later.   Neither  did   most 


families  in  the  top  20%  remain  there 
throughout  the  period  studied.  Those  who 
were  persistently  poor— who  were  in  the  bot- 
tom 20%  in  income  for  at  least  eight  out  of 
ten  years — constituted  less  than  3°i  of  the 
population  of  the  U.S. 

Although  political  discussions  abound  with 
talk  about  the  rich  and  the  poor,  both  groups 
put  together  are  probably  no  more  than  10% 
of  the  population.  But  they  are  the  ideologi- 
cal tail  that  wags  the  dog.  as  policies  are  de- 
bated in  terms  of  their  presumed  effects  on 
these  two  small  groups,  rather  than  the 
other  90%  of  the  American  people. 

Income  distribution  statistics  are  typi- 
cally an  instantaneous  picture  of  a  process 
constantly  in  flux,  as  individuals  move  from 
bracket  to  bracket  over  a  lifetime.  Many  of 
those  in  the  lower  brackets  are  young  adults 
who  are  the  children  of  those  in  higher 
brackets.  Ideology  translates  these  statistics 
into  different  social  classes  called  -the  rich  " 
and  "the  poor   " 

Fortunately  for  this  country,  people  are 
not  born  into  the  world  with  a  little  -R  "  or 
■P"  on  their  foreheads,  marking  them  as 
rich  or  poor  for  life.  Unfortunately,  too 
many  intellectuals  and  politicians  talk  as  if 
they  were. 


C.  ROBERT  SMITH 
Mr.  HATFIELD.  Mr.  President,  there 
comes  the  time  when  to  each  of  our 
friends  and  family  we  must  say  good- 
bye. Death  is  an  inevitable  part  of  life, 
but  we  suffer  greatly  from  the  lost  op- 
portunities to  talk,  share,  and  simply 
be  with  those  we  love  and  enjoy.  In  his 
mercy,  God  has  given  us  the  capacity 
to  retain  memories  through  which  we 
remember  and  relive  times  with  our 
loved  ones  after  the  goodbyes. 

Today.  I  rise  to  say  goodbye  to  my 
friend,  C.  Robert  Smith,  of  Springfield. 
OR.  For  most  of  my  political  life.  Bob 
has  been  a  strong  support  to  me.  I 
carry  with  me  many  happy  memories 
of  his  friendship  and  of  good  times  that 
we  shared. 

Bob  retired  as  general  manager  of  the 
Springfield  Chamber  of  Commerce  last 
year  after  33  years  of  dedicated  service 
to  his  community  and  State.  I  want  to 
ask  unanimous  consent  that  an  article 
about  Bob  from  the  Springfield  News 
be  placed  in  the  Record  at  this  point 
so  my  colleagues  may  read  the  story  of 
this  public-minded  citizen  and  my 
friend.  To  his  family.  I  send  my  deepest 
sympathy. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Spri.ngkield  Loses  Its  Biggest  Booster 

(By  John  Henrikson) 
Flags  in  Springfield  will  fly  at  half  mast 
Thursday  in  honor  of  one  of  the  city's  most 
respected  community  figures. 

C.  Robert  Smith,  who  directed  the  Spring- 
field Chamber  of  Commerce  for  33  years  and 
was  known  as  "Mr.  Springfield."  died  Mon- 
day in  Springfield  from  complications  relat- 
ed to  cancer  Smith,  who  retired  as  chamber 
general  manager  last  November,  was  65. 

The  many  people  touched  by  Smith's  long 
commitment  to  the  city  expressed  sadness 
upon  hearing  of  his  death,  and  the  City 
Council  voted  to  call  for  the  lowering  of  flags 
on  the  day  of  his  funeral. 


■I  can't  think  of  another  person  in  Spring- 
field that  we  would  do  this  for."  said  Mayor 
Bill  Morrisette.  "No  one  has  been  in  the  fore- 
front as  long  as  he  has  " 

Smith  was  raised  in  Tillamook  and  served 
in  Navy  amphibious  forces  during  World  War 
11.  He  graduated  from  Oregon  State  Univer- 
sity in  1950  with  a  business  major  and  for- 
estry minor,  and  remained  a  life-long  booster 
of  the  university. 

In  1957.  after  managing  family  businesses 
in  Tillamook,  he  was  coaxed  to  come  to  work 
at  the  Springfield  chamber. 

Friends  in  the  business  community  single 
out  Smith's  long  tenure  and  civic  advocacy 
as  his  greatest  leadership  attributes. 

Current  chamber  President  John  Kelley 
said  he  marvels  at  how  well  Smith  could  ad- 
just to  changes  in  the  organization  and  the 
business  life  of  Springfield,  which  saw  boom 
and  bust  during  his  time. 

"He  always  had  an  attitude  of  can  do,  rath- 
er than  a  negative  attitude.  "  Kelley  said. 
•He  had  the  typical  Springfield  outlook  on 
life.  He  enjoyed  working  here  and  living 
here   " 

Former  chamber  President  Peter  Pifer  said 
that  Smith's  knowledge  of  the  community 
gave  continuity  to  the  organization  as  well 
as  enthusiasm. 

•He  was  able  to  spend  33  years  at  this  job 
and  still  remain  fresh."  Pifer  said.  "Bob  was 
a  guy  who  approached  each  year  of  life  a 
fresh  new  year." 

John  Lively,  a  former  mayor  and  director 
of  the  Eugene-Springfield  MetropoliUn  Part- 
nership, said  that  although  Smith  would 
sometimes  hold  strong  opinions  about  what 
was  the  best  for  the  community,  he  also 
would  respect  those  who  disagreed. 

-When  we  reached  agreement,  he  would 
support  whatever  we  decided  on."  he  said. 

In  addition  to  his  chamber  activities, 
which  extended  far  beyond  a  nine-to-five  job. 
Smith  was  involved  in  many  other  activities. 
He  served  on  the  McKenzie-Willamette  Hos- 
pital Board  of  Directors  for  13  years,  and  was 
a  member  of  the  Elks  Rotary  and  OSU  Bea- 
ver Clubs.  In  1977.  he  was  named  Spring- 
field's First  Citizen  by  the  chamber. 

Tragically.  Smith  learned  of  his  cancer 
shortly  after  retiring  last  year.  He  moved 
ahead  with  plans  to  wed  Betty  Balch.  his  sec- 
retary of  20  years,  and  they  married  on  June 
17. 

"It's  too  bad  that  he  won't  be  here  to  see 
the  years  to  come."  Morrisette  noted.  -He 
did  a  lot  to  set  the  stage  for  Springfield's  fu- 
ture." 

Shortly  before  returning.  Smith  reflected 
on  his  reasons  for  staying  so  long  at  the 
chamber.  "I  never  felt  like  I  worked  for  any- 
body. "  he  said  in  a  November  1990  interview 
with  the  News,  "but  more  that  I  was  working 
with  a  lot  of  great  people.  1  think  that  what 
makes  this  town  great  is  the  people." 

Services  will  be  held  for  Smith  Thursday 
at  2  p.m.  at  St.  John  the  Divine  Episcopal 
Church.  1023  G  St. 


CONGRATULATIONS  TO  OLIVIA 
NYHAN  ON  HER  NEW  U.S.  CITI- 
ZENSHIP 

Mr.  KERRY.  Mr.  President.  I  rise 
today  to  join  her  family  and  friends  in 
congratulating  Olivia  Nyhan  on  the  oc- 
casion of  her  new  U.S.  citizenship.  On 
July  25.  1991,  Ms.  Nyhan  took  the  oath 
to  become  a  citizen  of  the  United 
States.  It  is  a  pleasure  to  welcome  here 
to  our  great  Nation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
absense  of  a  quoum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceed  to  call  the  roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

modification  of  unanimous-consent 
agreement 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  earlier 
unanimous-consent  agreement  on  S. 
1433  be  further  clarified  to  state  that 
no  motion  to  recommit  is  applicable 
during  the  pendency  of  the  agreement 
previously  adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
unanimous-consent  order  is  modified 
accoPdingly. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  sugrgested. 
The  olerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  : 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imouE  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FLOOR  PRIVILEGE  FOR  STAFF 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  privileges  of  the 
floor  be  granted  to  the  following  mem- 
ber of  Senator  KERRY'S  staff:  Mr.  Brad 
Cohen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIRST  ANNIVERSARY  OF  ADA 
Mr.  DOLE.  Mr.  President.  1  year  ago 
today,  2.000  people  gathered  on  the 
White  House  lawn  for  the  historic  sign- 
ing of  the  Americans  With  Disabilities 
Act  of  1990. 

The  ADA.  which  prohibits  discrimi- 
nation on  the  basis  of  disability  in  em- 
ployment, public  services,  public  ac- 
commodations, and  telecommuni- 
cations, was  the  most  comprehensive 
civil  rights  law  to  be  enacted  since 
1964. 

The  ADA'S  enactment  marks  another 
significant  civil  rights  achievement  for 
our  country.  Many  critics  of  President 
Bush's  civil  rights  policies  have  ne- 
glected to  take  into  account  his  strong 


and  consistent  support  for  the  rights  of 
Americans  with  disabilities.  Although 
many  individuals  deserve  credit  for  the 
ADA.  the  contributiorxs  made  by  the 
Bush  administration  were  critical  to 
its  swift  passage. 

The  Bush  administration  not  only 
played  a  key  role  in  the  ADA'S  consid- 
eration, but  also  demonstrated  its  com- 
mitment to  effective  implementation 
through  prompt  promulgation  of  the 
regulations.  It  is  safe  to  say  that  an- 
other historic  milestone  was  achieved 
with  their  timely  completion.  Many  in- 
dividuals including  Attorney  General 
Dick  Thornburgh,  EEOC  Chairman 
Evan  Kemp,  and  the  distinguished 
members  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  [ATBCB].  deserve  special  rec- 
ognition for  their  outstanding  work. 

I  also  include  the  Federal  Commu- 
nications Commission. 

Mr.  President.  I  am  confident  that 
my  colleagues  share  my  sentiment  that 
the  ADA  is  more  than  political  postur- 
ing. It  is  about  the  integration  of  all 
citizens  into  every  aspect  of  American 
society.  It  is  about  real  people  with 
real  life  problems. 

Yesterday,  for  example,  I  heard  elo- 
quent and  moving  testimony  before  the 
Committee  on  Labor  and  Human  Re- 
sources on  the  need  to  ensure  independ- 
ence and  equal  opportunity  for  people 
with  disabilities. 

The  hearing,  which  addressed  the  use 
of  personal  assistance  services  [PAS], 
made  it  clear  that  Congress  needs  to 
build  on  the  gains  achieved  1  year  ago 
today.  In  his  poignant  testimony.  Tim 
Steininger  of  Dodge  City,  KS,  persua- 
sively justified  the  revision  of  current 
policies  to  include  a  comprehensive 
and  flexible  PAS  program.  No  doubt 
about  it,  the  timely  and  thorough  con- 
sideration of  such  a  program  is  one  of 
my  top  priorities. 

Why?  Because  I  believe,  as  do  my  col- 
leagues, that  everyone  deserves  the 
right  to  self-determination.  Is  this  too 
much  for  a  person  with  a  severe  dis- 
ability to  expect  out  of  life?  Inclusion 
should  mean  enjoying  the  rights  that 
those  of  us  fortunate  to  be  self-suffi- 
cient take  for  granted  everyday.  Is 
that  not  what  the  ADA  is  all  about? 

Mr.  President,  I  am  optimistic  about 
the  future  of  disability  policy.  Let  us 
build  on  the  gains  we've  made  to  en- 
sure independence  and  freedom  for  all 
Americans. 


OFFICE  OF  SENATE  SECURITY: 
ANNUAL  REPORT 

Mr.  DOLE.  Mr.  President,  the  Office 
of  Senate  Security  has  just  issued  its 
annual  report.  I  want  to  call  the  report 
to  the  attention  of  all  Senators  and 
relevant  staff,  and  urge  that  they  read 
the  report  carefully. 

At  the  same  time.  I  ask  unanimous 
consent  to  have  printed  in  the 
RECORD— for  the  information  of  all  of 


its  readers — a  summary  of  the  report, 
edited  a  bit  to  delete  some  sensitive 
material.  The  entire  summary  and  re- 
port, of  course,  are  available  to  all  Sen- 
ators and  cleared  staff. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Summary 
a.  security  clearances 

There  has  been  a  decrease  of  1.4%  from  last 
year  in  the  number  of  Senate  employees  who 
hold  active  security  clearances  and  an  over- 
all reduction  of  6.5%  since  clearance  limita- 
tions first  took  effect. 

The  number  of  Senators'  personal  staff 
who  hold  security  clearances  is  down  7.0% 
from  last  year,  and  22.5%  since  limits  first 
took  effect. 

109  clearances  were  terminated  during  the 
year. 

85  Senate  employees  received  '•periodic 
reinvestigations"  to  update  security  clear- 
ances granted  more  than  five  years  ago. 

B.  SECURITY  AWARENESS 

Twenty-five  briefings  for  Senate  staff  were 
conducted  during  the  past  year.  Topics  cov- 
ered included  computer  security:  counter- 
intelligence: foreign  travel:  office  security 
management:  technical  surveillance  counter- 
measures. 

A  new  counterintelligence  briefing  for  Sen- 
ate employees  was  developed.  This  briefing 
addresses  changes  in  the  foreign  intelligence 
threat  to  the  Senate  resulting  from  recent 
developments  in  Eastern  Europe  and  the  So- 
viet Union. 

C.  COUNTERI-VrELLIGENCE  ISSUES 

Over  the  past  twelve  months,  contacts  be- 
tween Senate  employees  and  known  or  sus- 
pected foreign  intelligence  officers  have  con- 
tinued at  a  pace  and  volume  equal  to  the 
past  two  years. 

OSS  has  initiated  a  review  of  the  foreign 
intelligence  threat  to  the  Senate,  in  light  of 
recent  developments  in  Eastern  Europe  and 
the  Soviet  Union.  This  review  will  continue 
until  such  time  as  the  intentions  and  capa- 
bilities of  former  Warsaw  Pact  intelligence 
services  become  clear. 

D.  DOCUMENT  CONTROL 

The  Office  of  Senate  Security  received 
classified  documents  from  39  different  agen- 
cies &  departments  over  the  past  twelve 
months. 

1200  classified  documents,  no  longer  re- 
quired for  the  conduct  of  Senate  business, 
were  destroyed. 

Classified  material  stored  in  Senate  offices 
was  inventoried  and  brought  on-line  with  the 
OSS  automated  document  control  system. 

E.  TECHNICAL  SECURmf 

OSS  investigated  an  incident  of  "hacking" 
into  an  unclassified  Senate  computer  system 
by  unauthorized  personnel. 

Computer  security  reviews  were  conducted 
on  the  Senate's  mainframe  computers, 
minicomputers.  Local  Area  Networks 
(LANs),  and  on  computer  systems  operated 
by  the  Architect  of  the  Capitol. 

A  security  review  of  the  Senate  Tele- 
communications Department's  telephone 
switch  was  initiated. 

.A  technical  security  briefing  was  presented 
to  all  cleared  Senate  staff. 

NEW  PROGRAMS  &  ACTIvmES 

OSS  staff  developed  two  free-text  data- 
bases (terrorism  and  counterintelligence)  to 
support  existing  Senate  security  programs. 
All  hardware  and  software  was  obtained  from 
existing  Senate  stock,  at  no  additional  cost. 


20012 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1991 


July  26.  1991 


CONGRESSIONAL  RECORD— SENATE 


20013 


G.  MISCELLANEOUS 

205  classified  or  sensitive  hearings,  brief- 
ings and  meetings  were  conducted  in  S-406 
and  S-407  of  the  Capitol. 

25  "AH  Senators"  briefings  were  conducted 
in  S-407.  of  those.  23  were  associated  with 
Operation  Desert  ShieldSiorm. 

A  small  conference  room  was  constructed 
within  existing  OSS  space,  to  provide  an  ad- 
ditional secure  meeting  room  for  Senators 
and  staff. 

Security  profiles  of  123  offices  and  commit- 
tees were  compiled  in  order  to  reduce  the  se- 
curity vulnerability  of  Senate  offices. 

Mr.  DOLE.  Mr.  President.  I  also  want 
to  take  this  occasion  to  note  the  good 
work  of  the  Office,  and  to  commend  all 
of  its  staff  members  for  their  fine  ef- 
forts. Mike  Disilvestro  has  been  its  Di- 
rector since  the  Office  was  formed,  and 
has  done  an  outstanding  job.  He  has 
been  very  ably  assisted  by  his  entire 
staff:  Al  Saffold.  Deputy  Director; 
Jerlel  Garland.  Manager  of  Technical 
Security  Programs;  Jennifer  Adkins 
and  Patricia  Makanui,  staff  assistants. 

I  take  some  special  pride  in  the  Of- 
fice, because  I  first  proposed  its  forma- 
tion back  in  1986.  Subsequently.  I 
worked  closely  with  the  then  majority 
leader,  and  now  President  pro  tempore 
of  the  Senate.  Senator  Byrd.  on  the 
legislation  setting  up  the  Office.  Since 
Senator  Mitchell  has  assumed  the 
role  of  Democratic  leader,  he  and  his 
staff  have  given  the  same  strong  sui>- 
port  to  the  work  of  the  Office.  I  thank 
him  and  commend  him  for  that. 

As  the  list  of  accomplishments  in  the 
report  indicate,  setting  up  the  Security 
Office  was  an  initiative  which  has  prov- 
en its  worth  time  and  time  again.  I 
particularly  want  to  note  the  continu- 
ing success  we  are  having  in  reducing 
the  number  of  Senate  staff  with  secu- 
rity clearances.  That  was  one  of  the 
goals  Senator  Byrd  and  I  set  for  the 
Office  when  we  established  it.  Those 
clearances  are  supposed  to  be  issued 
solely  on  the  basis  of  a  real  need  on  the 
part  of  staff;  for  years,  though,  they 
were  being  issued  solely  on  the  basis  of 
a  request — any  request — no  matter  how 
flimsy  the  rationale,  thanks  to  the 
good  work  of  the  Senate  Security  Of- 
fice. I  think  we  now  have  that  problem 
well  under  control.  We  have  also  taken 
many  additional,  worthwhile  steps  to 
insure  that  sensitive  material  is  han- 
dled sensibly  and  in  a  manner  which 
protects  the  national  security  of  the 
United  States. 

So  to  Mike  Disilvestro  and  his  fine 
staff.  I  want  to  express  the  thanks  and 
commendation  of  the  Senate.  Keep  up 
the  good  work. 


FARMERS  HOME  ADMINISTRATION 
APPROPRIATIONS 
Mr.  DOLE.  Mr.  President.  I  want  to 
call  attention  of  my  colleagues  to  a 
matter  that  we  may  be  considering 
sometime  next  week  if  we  get  to  the 
agricultural  appropriations  bill,  par- 
ticularly as  it  relates  to  Farmers  Home 
Administration  appropriations. 


Mr.  President.  I  rise  today  to  bring 
to  the  attention  of  my  colleagues  sev- 
eral concerns  which  Senators  on  both 
sides  of  the  aisle  have  raised  with  cer- 
tain provisions  of  H.R.  2698.  the  Agri- 
culture Appropriations  Act  of  1992.  In 
light  of  these  concerns.  I  hope  that  we 
can  work  out  an  accommodation  in  the 
short  time  remaining  before  the  bill 
comes  to  the  floor. 

This  bill  provides  a  level  of  spending 
for  direct  farm  operating  loans  made 
by  the  Farmers  Home  Administration 
which  is  well  in  excess  of  the  amount 
needed  on  the  basis  of  actual  obliga- 
tions under  this  year  and  last.  It  also 
zeroes  out  funding  for  one  of  the  most 
promising  innovations  in  federally  as- 
sisted agricultural  credit  enacted  in  re- 
cent years.  That  innovation  is  the  in- 
terest assistance  component  of  the 
Farmers  Home  Guaranteed  Farm  Oper- 
ating Loan  Program  which  was  enacted 
in  connection  with  last  year's  farm  bill 
and  the  Omnibus  Budget  Reconcili- 
ation Act. 

Before  abandoning  this  initiative 
when  it  has  scarcely  begun,  Senators 
should  recognize  that  interest-assisted 
guaranteed  operating  loans  make  sense 
any  way  you  want  to  look  at  them. 

It  makes  sense  from  the  standpoint 
of  economics  to  the  farmer.  It  saves 
the  Government  money.  It  is  sort  of  a 
transition  for  farmers  in  direct  loans 
to  interest-assisted  guaranteed  operat- 
ing loans.  For  a  lot  of  reasons  we  think 
it  is  a  step  in  the  right  direction. 

They  are  good  for  the  borrower, 
bringing  him  or  her  into  the  main- 
stream of  farm  credit  by  establishing  a 
working  relationship  with  the  private 
lender.  What  is  more,  this  program  en- 
hances the  borrowers  prospects  for 
making  the  transition  from  direct 
lending  to  guaranteed  lending  without 
Federal  assistance,  and  ultimately  on 
to  conventional  commercial  credit. 
And  that  is  good  news  for  the  lender, 
strengthening  the  position  of  rural 
banks  and  their  overall  ability  to  meet 
the  diverse  credit  needs  of  rural  com- 
munities. As  a  result,  these  interest-as- 
sisted loans  are  good  for  those  commu- 
nities and  their  potential  for  future  de- 
velopment. 

Finally,  they  are  good  credit  policy 
from  the  Government's  standpoint— 
they  save  money.  Taking  fully  into  ac- 
count that  the  interest-assistance 
costs  are  offset  by  lower  loss  rates,  the 
Guaranteed  Lending  Program  is  an  at- 
tractive and  fundamentally  sound  al- 
ternative to  direct  lending. 

To  date,  guaranteed  lending  has  suc- 
ceeded far  beyond  the  expectations  of 
many.  Interest  assistance  is  the  key  to 
further  success  and  progress — for  farm- 
ers, for  our  rural  conrununities  and 
their  banks,  and  for  the  Government.  I 
hope  that,  with  the  cooperation  of 
other  Members,  we  can  work  out  a  rea- 
sonable reduction  in  the  direct  operat- 
ing loan  level  and  fund  the  interest-as- 
sisted  guaranteed   program   now  at  a 


I  suggest  the  absence 
OFFICER.     The 


level  which  gives  it  a  fair  chance  to 
succeed. 

Mr.  President, 
of  a  quorum. 

The     PRESIDING 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  262.  Olin  L.  Wethington.  to 
be  a  Deputy  Under  Secretary  of  the 
Treasury; 

Calendar  264.  Maj.  Gen.  John  L. 
Fugh.  to  be  the  Judge  Advocate  Gen- 
eral; 

Calendar  265.  Maj.  Gen.  Ronald  H. 
Griffith,  to  the  grade  of  lieutenant  gen- 
eral; 

Calendar  266.  Lt.  Gen.  Donald  W. 
Jones,  to  be  placed  on  the  retired  list. 

Calendar  267.  Lt.  Gen.  Leonard  P. 
Wishart  III.  to  be  placed  on  the  retired 
list; 

Calendar  268.  Lt.  Gen.  Harry  E. 
Soyster.  to  be  placed  on  the  retired 
list; 

Calendar  269.  Maj.  Gen.  Roger  W. 
Sandler,  to  be  chief  of  Army  Reserve; 

Calendar  270.  Maj.  Gen.  Robert  B. 
Johnston,  to  be  lieutenant  general;  and 

Calendar  271.  Maj.  Gen.  Matthew  T. 
Cooper,  to  be  lieutenant  general. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Department  of  the  Treasury 

Olin  L.  Wethington,  of  Virginia,   to  be  a 
Deputy  Under  Secretary  of  the  Treasury. 
The  Judiciary 

J.  Michael  Luttig.  of  Virginia,  to  be  U.S. 
circuit  judge  for  the  fourth  circuit,  not  con- 
firmed. 

In  the  AR.MY 

The  following  named  officer  for  appoint- 
ment as  the  judge  advocate  general.  U.S. 
Army,  under  the  provisions  of  title  10.  Unit- 
ed States  Code.  Section  3037: 

To  be  the  judge  advocate  general 

Maj.  Gen.  John  L.  Fugh.  577-48-9337.  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment  to    the   grade   of   lieutenant   general 


while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
StateB  Code.  Section  GOl(a): 

To  be  lieutenant  general 

Maj.  Gen.  Ronald  H.  Griffith,  254-48-5206, 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  tHe  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
Statds  Code,  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen,  Donald  W.  Jones,  401-48-2610,  U.S. 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
Sutas  Code,  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen,  Leonard  P.  Wishart  UI.  152-26- 
4606.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Harry  E.  Soyster.  178-28-9857,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment as  chief  of  Army  Reserve,  U.S.  Army. 
under  the  provisions  of  title  10.  United 
States  Code,  Section  3038: 

To  be  chief  of  Army  Reserve.  U.S.  Army 

Maj.  Gen.  Roger  W.  Sandler.  478-32-3892. 
U.S.  Army  Reserve. 

In  the  Marine  Corps 

The    following-named    officer,    under    the 
provisions  of  title  10,  United  States  Code, 
section  601.  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Robert  B.  Johnston,  571-50-2029, 
USMC. 

The    following-named    officer,    under    the 
provisions  of  title  10,  United  States  Code, 
section  601,  for  assignment  to  a  position  of 
importance  and  responsibility  as  follows: 
To  be  lieutenant  general 

Maj.  Gen.  Matthew  T.  Cooper.  244-46-2976. 
USMC. 


'      LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


ARMS  CONTROL  AND  DISAR- 
MAMENT AGENCY  AUTHORIZA- 
TION ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  conserit  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  156,  S.  1434.  the  ACDA 
authorization  bill,  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
and  that  Xhe  motion  to  reconsider  be 
laid  upon  the  table;  further  that  upon 
receipt  from  the  House  of  H.R.  2474, 
without  any  intervening  action  or  de- 
bate, all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  1434  be  in- 
serted in  lieu  thereof,  that  the  bill  be 
deemed  read  a  third  time  and  passed, 
and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  2474).  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

Mr.  PELL.  Mr.  President.  I  strongly 
support  S.  1434.  the  Arms  Control  and 
Disarmament  Amendments  Act  of  1991. 
The  bill  authorizes  total  spending  for 
the  Agency  of  $44,423,000.  which  should 
enable  the  Agency  to  sustain  its 
present  level  of  activities,  allow  the 
strengthening  of  some  activities,  such 
as  the  external  research  program.  That 
program  will  return  to  significance 
with  an  authorization  level  of  $2  mil- 
lion within  the  overall  total. 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  the  chairman  of  the  Sub- 
committee on  Terrorism,  Narcotics, 
and  International  Operations  of  the 
Committee  on  Foreign  Relations,  and 
the  Senator  from  Colorado  [Mr. 
Brown],  the  ranking  minority  member 
of  the  subcommittee,  deserve  major 
credit  for  this  carefuly  considered  bill, 
which  was  developed  in  the  subcommit- 
tee. Their  recommendations  were 
adopted  without  change  at  the  commit- 
tee level. 

Mr.  President.  I  was  involved  in  the 
creation  of  this  small  agency  in  1961— 
three  decades  ago.  It  was  created  by 
statute  as  a  separate  entity  devoted  to 
the  work  of  arms  control  and  disar- 
mament. It  remains  the  only  separate 
organization  with  such  a  charter  in  the 
world. 

In  1961.  it  seemed  ACDA  had  great 
promise.  We  had  great  hopes  which 
frankly  have  not  been  realized.  Fortu- 
nately, ACDA  still  retains  a  core  of 
skilled  professionals  who  continue  to 
make  significant  contributions  to  the 
Nation's  arms  control  efforts.  The  cur- 
rent director,  Ronald  F.  Lehman,  also 
deserves  credit  for  the  skill  and  profes- 
sionalism he  has  brought  to  the  job. 

Nonetheless,  it  is  clear  to  committee 
members  that  it  is  time  for  a  thorough 
review  of  ACDA  and  a  reassessment  of 
its  proper  role  and  status  in  the  execu- 
tive branch.  An  important  initial  step 
will  be  a  study  by  the  Agency's  inspec- 
tor general,  which  is  required  by  an 
amendment  to  the  bill  authored  by  the 
Senator  from  Illinois  [Mr.  SIMON].  Fol- 
lowing submission  of  this  report,  the 
committee  will  take  a  fresh  look  at 
ACDA. 

Mr.  President,  we  have  had  substan- 
tial progress  in  recent  years,  including 
the  Intermediate-Range  Nuclear  Forces 
Treaty,  the  protocols  to  the  Threshold 
Nuclear  Explosions  and  Peaceful  Nu- 
clear Explosions  Treaties,  and  the  Con- 
ventional Armed  Forces  in  Europe 
Treaty.  A  new  Strategic  Arms  Reduc- 
tion Treaty  is  to  be  signed  next  week. 
Work  continues  at  an  accelerated  pace 
on  a  multilateral  chemical  weapons 
ban. 

There  remain  many  more  problems  in 
arms  control  to  be  addressed,  in  par- 
ticular the  problems  of  the  dreadful 
proliferation  of  nuclear,  chemical,  and 
biological     weapons.     Verification     of 


compliance  with  these  treaties  will  be 
a  complex  challenge. 

We  need  to  be  sure  that  the  executive 
branch  is  prepared  to  deal  with  these 
matters  realistically  and  successfully. 
Moreover,  we  must  be  certain  that  the 
bureaucracy  charged  with  arms  control 
responsibilities  brings  the  necessai-y 
vigor  and  innovation  to  arms  control 
to  ensure  that  the  United  States  is  a 
world  leader  in  the  quest  for  a  stable 
and  secure  world. 

I  want  to  assure  my  fellow  Senators 
that  it  will  be  a  priority  of  the  Com- 
mittee on  Foreign  Relations  in  the  pe- 
riod ahead  to  make  certain  that  the  ex- 
ecutive branch  has  the  personnel,  orga- 
nization, and  resources  to  meet  the 
challenge. 

Mr.  KERRY.  Mr.  President.  I  strong- 
ly commend  to  the  Senate  the  Arms 
Control  and  Disarmament  Amend- 
ments Act  of  1991  which  authorizes  ap- 
propriations for  fiscal  year  1992  for  the 
Arms  Control  and  Disarmament  Agen- 
cy. 

The  Subcommittee  on  Terrorism, 
Narcotics  and  International  Operations 
reviewed  ACDA's  plans  and  programs 
at  a  hearing  on  March  21,  1991,  with  the 
Honorable  Ronald  F.  Lehman,  Director 
of  ACDA,  Stephen  Read  Hanmer,  Dep- 
uty Director  of  ACDA,  and  William 
Montgomery,  Director  of  Administra- 
tion of  ACDA.  The  subcommittee  met 
on  May  16.  1991  to  mark  up  an  original 
bill  authorizing  appropriations  for  the 
Agency.  At  that  markup  the  bill  was 
considered  and  ordered  reported  favor- 
ably by  unanimous  vote. 

The  full  committee  met  on  June  12, 
1991,  to  mark  up  the  subcommittee's 
bill  authorizing  appropriations  for  the 
Agency.  At  the  full  committee  markup 
the  bill  was  considered  and  ordered  re- 
ported favorably  by  a  unanimous  roll- 
call  vote  of  19  to  0. 

The  administration  requested  a  sub- 
stantial increase  in  the  ACDA  budget 
for  fiscal  year  1992.  Current  spending, 
less  nonrecurring  costs  Is  536,540,000, 
and  the  Agency  asked  for  $47,446,000— 
an  increase  of  nearly  $11  million. 

About  $4.5  million  of  the  proposed  in- 
crease was  for  mandatory  adjustments 
to  base.  Of  that,  $3,823,000  million  is  for 
pay  increases.  In  addition,  the  Agency 
asked  for  $284,000  for  such  mandatory 
adjustments  for  drug  testing,  recruit- 
ment and  training,  and  support  of 
United  States-Soviet  inspections  of 
chemical  weapons  facilities. 

The  Agency  also  sought  a  substantial 
increase  in  personnel  levels.  It  asked 
for  a  $1,699,000  increase  for  24  new  full- 
time  permanent  positions  above  the 
current  204  and  2  reimbursable  posi- 
tions above  the  current  approximately 
65  to  70.  An  increase  of  $1,759,000  above 
the  current  $241,000  was  sought  to  revi- 
talize the  external  research  program. 
The  Agency  also  asked  for  $2,643,000  in 
further  increases,  largely  for  travel, 
language  services,  and  support  of  the 
Geneva  delegation. 
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At  the  subcommittee  markup,  the 
ranking  minority  member.  Senator 
Brown,  and  I  proposed  a  reduction  of 
$5.2  million  in  the  requested  increase. 
The  subcommittee  agreed.  At  the  same 
markup.  Senator  Simon  proposed,  and 
the  subcommittee  accepted,  an  amend- 
ment requiring  the  President  to  submit 
to  the  Cong,  ess,  by  January  1,  1992,  a 
report  prepared  by  the  inspector  gen- 
eral of  ACDA. 

That  report  is  to  assess  ACDA's  ful- 
fillment of  its  primary  four  functions: 

First,  the  conduct,  support,  and  co- 
ordination of  research  for  arms  control 
and  disarmament  policy  formulation; 

Second,  the  preparation  for  and  man- 
agement of  U.S.  participation  in  inter- 
national negotiations  in  the  arms  con- 
trol and  disarmament  fields; 

Third,  the  dissemination  and  coordi- 
nation of  public  information  concern- 
ing arms  control  and  disarmament;  and 
Fourth,  the  preparation  for.  oper- 
ation of,  or  as  appropriate,  direction  of 
U.S.  participation  in  such  control  sys- 
tems as  may  become  part  of  U.S.  arms 
control  and  disarmament  activities. 

In  addition,  the  report  is  to  address 
the  current  ability  and  performance  of 
ACDA  in  carrying  out  these  functions 
and  provide  detailed  recommendations 
for  any  changes  in  executive  branch  or- 
ganization and  direction  needed  to  ful- 
fill these  primary  functions. 

In  view  of  the  requirement  that  the 
IG  report  include  detailed  rec- 
ommendations, it  was  thought  appro- 
priate to  authorize  appropriations  for 
only  1  year.  The  Members  concluded 
that  this  approach  would  set  the  stage 
for  a  thorough  congressional  review  of 
ACDA  and  the  executive  branch  organi- 
zation to  deal  with  arms  control  issues 
next  year  following  the  submission  of 
the  IG  report. 

Following  the  subcommittee  markup. 
ACDA  officials  provided  additional  ma- 
terials to  the  subcommittee  in  order  to 
justify  an  increase  in  the  authorization 
level.  Accordingly,  at  the  committee 
markup  on  June  12.  Senators  Brown 
and  I  offered  an  amendment  to  restore 
about  $2.2  million  of  the  cuts.  To  give 
the  Agency  greater  flexibility,  the 
amendment  also  deleted  all  earmarks 
of  funds  except  for  external  research. 
The  amendment,  which  was  approved 
by  the  committee.  authorizes 
$42,423,000  for  the  Agency.  plus 
$2,000,000.  the  requested  level,  for  the 
external  research  program,  for  a  total 
of  $44,423,000. 

This  total  includes  $41,390,000  for  the 
current  programs  and  mandatory  ad- 
justments, an  additional  $1,759,000  to 
bring  the  external  research  program  up 
to  the  viable  level  of  $2,000,000.  and  an 
additional  $155,000  to  allow  support  of 
the  highly  successful  Foster  Scholars 
Program  at  a  level  of  around  $500,000. 
and  $1,324,000.  or  one-half  the  requested 
amount,  for  program  increases.  The 
total  does  not  include  funds  to  support 
personnel  increases.  Members  believed 


that  ACDA  should  be  able  to  perform 
effectively,  given  a  serious  and  respon- 
sible approach  to  budget  structures, 
with  the  $3  million  reduction  in  spend- 
ing authority. 

Following  the  discussion,  the  com- 
mittee approved  an  original  bill  by  a 
vote  of  19  to  0. 

Mr.  President,  when  ACDA  was 
founded  in  1961.  it  was  thought  that  the 
Agency  could  spearhead  efforts  to 
move  us  and  other  nations  expedi- 
tiously toward  the  accomplishment  of 
effective  arms  control  measures.  In  the 
intervening  years,  there  have  been 
arms  control  accomplishments,  but 
they  certainly  have  not  measured  up  to 
the  hopes  of  1961.  In  the  1960s  and  early 
1970s  the  Agency  was  strong  and  suc- 
ceeded in  significant  ground  breaking. 
But.  after  SALT  I.  it  was  savaged,  suf- 
fering a  reduction  in  influence.  In  the 
late  1970s  it  enjoyed  a  resurgence,  only 
to  be  troubled  ever  since.  It  hais  gone 
from  a  time  when  the  Agency  was  cen- 
trally involved  in  all  major  arms  con- 
trol efforts  to  the  present  situation,  in 
which  all  major  arms  control  negotia- 
tions except  for  the  Conference  on  Dis- 
armament in  Geneva  are  directed  by 
others.  Regretfully,  the  Agency  has  be- 
come even  peripheral  to  the  increas- 
ingly important  activities  involving 
compliance  with  new  arms  control 
agreements. 

It  is  symptomatic  of  the  Agency's 
present  plight  that,  when  a  possible 
amendment  to  require  two  senior  offi- 
cials of  ACDA— the  Special  Representa- 
tives for  Arms  Control  and  Disar- 
mament Negotiations— to  actually 
head  negotiations,  the  State  Depart- 
ment representatives  indicated  the  De- 
partment would  recommend  a  Presi- 
dential veto  if  the  amendment  were  in- 
cluded. This  position  was  taken  despite 
the  fact  that  the  preparation  for  and 
management  of  negotiations  has  been  a 
basic  ACDA  function  by  statute  for  30 
years.  We  believe  it  may  be  beyond 
ACDAs  ability  to  fix  itself.  This  judg- 
ment is  made  with  no  intended  criti- 
cism of  the  capable  current  director. 
Ronald  Lehman,  who  Is  undoubtedly 
doing  his  best  with  the  Agency. 

Nonetheless,  it  is  imperative  that 
there  be  a  thorough  reassessment  of 
ACDA  and  its  place  in  the  executive 
branch  firmament.  Given  the  sweeping 
changes  in  Eastern  Europe  and  the  re- 
sulting and  prospective  changes  in  the 
threat  posed  from  that  region,  and  the 
emerging  threats  to  stability  in  var- 
ious regions,  it  is  imperative  that  arms 
control  efforts  be  forward-looking,  in- 
novative, and  meaningful.  The  IG  re- 
port should  be  an  excellent  start  and 
guide  which  the  Congress  can  assess 
and,  in  cooperation  with  the  executive 
branch,  can  build  upon. 

For  this  effort  to  be  productive,  it  is 
important  not  to  presuppose  either 
that  ACDA  will  survive  in  its  present 
or  modified  form  or  that  it  will  not.  An 
option  could  be  greatly  enhanced  power 


and   responsibility   building   upon   the 
Agency's  present  charter. 

Unfortunately,  it  is  clearly  the  ad- 
ministrations  present  view  that  arms 
control  is  too  important  a  matter  to  be 
left  to  ACDA.  I  would  argue  that  arms 
control  is  too  important  a  matter  to  be 
left  to  the  vagaries  of  bureaucratic 
whim. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  YEARS  1992 
AND  1993 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  proceed  at  any 
time  to  the  consideration  of  Calendar 
No.  145.  S  1433.  the  State  Department 
authorization  bill,  notwithstanding  the 
provisions  of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROVIDING  FOR  THE  EXTENSION 
OF  UNEMPLOYMENT  INSURANCE 
COMPENSATION  BENEFITS 

CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  now  be  in 
order  to  make  a  motion  to  proceed  to 
the  consideration  of  Calendar  No.  186. 
S.  1554.  a  bill  to  provide  for  the  exten- 
sion of  unemployment  insurance  com- 
pensation benefits  filed  today  by  the 
Finance  Committee;  that  a  cloture  mo- 
tion be  deemed  to  have  been  filed 
against  that  motion  without  the  actual 
submission  of  the  motion;  that  the  mo- 
tion to  proceed  then  be  deemed  with- 
drawn; that  a  vote  on  the  motion  to 
proceed  occur  on  Monday.  July  29.  at  a 
time  to  be  established  by  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  but  not  earlier  than  5 
p.m..  and  that  the  live  quorum  preced- 
ing the  cloture  vote  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  YEAR  1992 
AND  1993 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
1433  at  12  noon  on  Monday,  July  29. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


FISHERIES  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
REPUBLIC  OF  POLANI>— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  87 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  purstiant  to  16  U.S.C. 
1823<b).  was  referred  jointly  to  the 
Committee  on  Conunerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.),  I  transmit  herewith  the 
Agreement  between  the  Governments 
of  the  United  States  of  America  and 
the  Republic  of  Poland  Amending  and 
Extending  the  Agreement  of  August  1, 
1985.  Concerning  Fisheries  off  the 
Coasts  of  the  United  States.  The  agree- 
ment, which  was  effected  by  exchange 
of  notes  at  Washington  on  January  24 
and  June  12,  1991,  copies  of  which  are 
attached,  extends  the  1985  agreement 
for  an  additional  2  years  and  6  months, 
from  July  1,  1991,  to  December  31.  1993. 
The  exchange  of  notes  together  with 
the  1985  agreement  constitute  a  gov- 
erning international  fishery  agreement 
within  the  requirements  of  section 
201(c)  of  the  Act.  The  exchange  of  notes 
also  amends  the  1985  agreement  to  in- 
corporate the  latest  changes  in  U.S. 
law  and  policy  into  the  agreement. 

I  urge  that  the  Congress  give  favor- 
able consideration  to  this  agreement  at 
an  early  date. 

GEORGE  Bush. 
The  White  House,  July  26. 1991. 


papers;  which,  pursuant  to  16  U.S.C. 
1823(b),  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.).  I  transmit  herewith  the 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
European  Economic  Community 
Amending  and  Extending  the  Agree- 
ment of  October  1.  1984,  Concerning 
Fisheries  off  the  Coasts  of  the  United 
States,  as  amended  and  extended.  The 
agreement,  which  was  effected  by  ex- 
change of  notes  at  Washington  and 
Brussels  on  February  1  and  June  14. 
1991.  copies  of  which  are  attached,  ex- 
tends the  1984  agreement  for  an  addi- 
tional 2  years  and  6  months,  from  July 
1,  1991.  to  December  31,  1993.  The  ex- 
change of  notes  together  with  the  1984 
agreement  constitute  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  201(c)  of 
the  Act.  The  exchange  of  notes  also 
amends  the  1984  agreement  to  incor- 
porate the  latest  changes  in  U.S.  law 
and  policy. 

U.S.  fishing  industry  interests  have 
urged  prompt  consideration  of  this 
agreement  to  avoid  disruption  of  ongo- 
ing cooperative  fishing  ventures.  I  urge 
that  the  Congress  give  favorable  con- 
sideration to  this  agreement  at  an 
early  date. 

George  Bush. 
THE  White  House,  July  26. 1991. 


FISHERIES   AGREEMENT   BETWEEN 
THE    UNITED    STATES    AND    THE 
EUROPEAN     ECONOMIC     COMMU- 
NITY—MESSAGE        FROM        THE 
PRESIDENT— PM  68 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  messa^re 
from    the    President    of    the    United 
States,    together   with   accompanying 


FISHERIES   AGREEMENT   BETWEEN 
THE    UNITED    STATES    AND    THE 
REPUBLIC    OF    KOREA— MESSAGE 
FROM  THE  PRESIDENT— PM  69 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,    together    with    accompanying 
papers;   which,   pursuant  to   16  U.S.C. 
1823(b),    was    referred    jointly    to    the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.).  I  transmit  herewith  the 
Agreement  between  the  Governments 
of  the  United  States  of  America  and 
the  Republic  of  Korea  Amending  and 
Extending  the  Agreement  of  July  26. 
1982,  Concerning  Fisheries  off  the 
Coasts  of  the  United  States,  as  amend- 
ed and  extended.  The  agreement,  which 
was  effected  by  exchange  of  notes  at 
Washington  on  May  29  and  June  19, 
1991,  copies  of  which  are  attached,  ex- 
tends the  1982  agreement  for  an  addi- 
tional 2  years  and  6  months,  from  July 
1.  1991,  to  December  31,  1993.  The  ex- 


change of  notes  together  with  the  1982 
agreement  constitute  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  201(c)  of 
the  Act.  The  exchange  of  notes  also 
amends  the  1982  agreement  to  incor- 
porate the  latest  changes  in  U.S.  law 
and  policy  into  the  agreement. 

I  urge  that  the  Congrress  grive  favor- 
able consideration  to  this  agreement  at 
an  early  date. 

George  Bush. 

The  Wihte  House,  July  26, 1991. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAC^ 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  70 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Iraqi  emergency  is  to 
continue  in  effect  beyond  August  2, 
1991,  to  the  Federal  Register  for  publica- 
tion. 

The  crisis  between  the  United  States 
and  Iraq  that  led  to  the  declaration  on 
August  2,  1990,  of  a  national  emergency 
has  not  been  resolved.  The  Government 
of  Iraq  continues  to  engage  in  activi- 
ties inimical  to  stability  in  the  Middle 
East  and  hostile  to  U.S.  interests  in 
the  region.  Such  Iraqi  actions  pose  a 
continuing  unusual  and  extraordinary 
threat  to  the  national  security  and 
vital  foreign  policy  interests  of  the 
United  States.  For  these  reasons,  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
necessary  to  apply  economic  pressure 
to  the  Government  of  Iraq. 

George  Bush. 
The  White  House,  July  26. 1991. 


CALIFORNIA  PUBLIC  LANDS  WIL- 
DERNESS ACT— MESSAGE  FROM 
THE  PRESIDENT— PM  71 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 
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I  am  pleased  to  submit  for  your  con- 
sideration and  passage  the  -California 
Public  Lands  Wilderness  Act." 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  directs  the  Sec- 
retary of  the  Interior  to  review  the  wil- 
derness potential  of  the  public  lands. 
Based  on  the  Bureau  of  Land  Manage- 
ments  review  of  7.1  million  acres  of 
public  lands  in  California  and  600  acres 
in  Nevada,  the  Secretary  has  rec- 
ommended that  62  areas  encompassing 
2.3  million  acres  be  designated  wilder- 
ness and  147  areas  encompassing  4.8 
million  acres  not  be  designated  wilder- 
ness. 

I  concur  with  the  Secretary  of  the  In- 
terior's recommendations,  and  I  rec- 
ommend designation  of  the  62  areas 
identified  in  the  enclosed  proposed  leg- 
islation for  inclusion  in  the  National 
Wilderness  Preservation  System. 

The  proposed  additions  to  the  Na- 
tional Wilderness  Preservation  System 
represent  the  diversity  of  wilderness 
values  in  the  State  of  California.  These 
range  from  the  forested  areas  in  the 
King  Range  Conservation  Area,  along 
the  northwest  California  coast,  to  the 
Algodones  Sand  Dunes  near  the  Mexi- 
can border,  comprising  classic  sand 
dunes  in  low  desert.  The  recommenda- 
tions span  a  wide  variety  of  California 
landforms.  ecosystems,  and  other  natu- 
ral systems  and  features.  Their  inclu- 
sion in  the  National  Wilderness  Preser- 
vation System  will  increase  the  geo- 
grraphic  distribution  of  wilderness  areas 
in  California  and  complement  existing 
areas  of  Federal  and  State  designated 
wilderness.  They  will  provide  new  out- 
standing opportunities  for  solitude  as 
well  as  primitive  and  unconfined  recre- 
ation. 

The  proposal  provides  that  designa- 
tion as  wilderness  shall  not  constitute 
a  reservation  of  water  or  water  rights 
for  wilderness  purposes.  The  proposal 
also  provides  for  areas  designated  as 
wilderness  that  may  contain  valid  ex- 
isting mineral  rights.  Generally,  these 
mineral  rights  will  not  be  acquired. 
However,  when  necessary  to  prevent  in- 
compatible development,  these  rights 
could  be  acquired  through  exchange. 

In  addition,  the  Secretary  rec- 
ommends transferring  to  the  National 
Park  System  over  108,000  acres  of  pub- 
lic lands,  including  about  82.000  acres 
suitable  for  wilderness  designation. 
The  Secretary  also  recommends  that 
147  wilderness  study  areas,  encompass- 
ing 4.8  million  acres,  not  be  designated 
as  wilderness.  I  concur  with  both  of 
these  recommendations. 

Enclosed  are  the  letter  and  wilder- 
ness study  reports  from  the  Secretary 
of  the  Interior  concerning  the  62  wil- 
derness area  proposals  and  the  transfer 
of  lands  from  the  Bureau  of  Land  Man- 
agement to  the  National  Park  Service. 
I  urge  the  Congress  to  act  expedi- 
tiously and  favorably  on  the  proposed 
legislation,    so    that    the    natural    re- 


sources of  these  areas  may  be  protected 
and  preserved. 

GEORGE  Bush. 

The  White  House,  July  26.  1991. 


I  look  forward  to  working  with  the 
Congress  to  ensure  enactment  of  this 
proposal. 

George  Bush. 

The  White  House.  July  26, 1991. 


POST-EMPLOYMENT  RESTRICTION 
TECHNICAL  CORRECTION  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  72 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  for  your  con- 
sideration and  enactment  the  -Post- 
Employment  Restriction  Technical 
Correction  Act  of  1991."  This  legisla- 
tive proposal  would  enact  a  technical 
correction  to  the  post-employment  re- 
strictions that  apply  to  the  most  sen- 
ior former  officers  and  employees  of 
the  executive  and  legislative  branches. 
The  current  post-employment  re- 
strictions bar  senior  and  very  senior  of- 
ficers and  employees  of  the  executive 
branch  from  making  communications 
to.  or  appearances  before,  their  former 
departments  and  agencies  on  behalf  of 
anyone  (other  than  the  United  States 
or  themselves)  for  1  year  after  leaving 
office.  A  similar  1-year  cooling-off  ban 
applies  to  Congressmen,  Senators,  and 
senior  congressional  staff  members. 

While  intended  to  limit  the  potential 
to  profit  from  public  service,  the  1-year 
cooling-off  ban  prevents  former  senior 
officials  and  employees  who  leave  for 
positions  in  election  campaigns  and 
with  political  party  organizations  from 
maintaining  contacts  with  their  former 
colleagues  in  the  Federal  Government. 
For  example,  a  senior  congressional 
staff  member  who  leaves  his  post  to 
manage  a  Member's  reelection  cam- 
paign could  not.  for  1  year,  contact  the 
Member  to  urge  him  to  take  a  position 
on  a  bill  pending  before  the  Congress 
without  violating  the  law.  I  do  not  be- 
lieve that  the  Congress  intended  the 
post-employment  restrictions  to  sweep 
so  broadly. 

Accordingly.  I  am  proposing  this 
technical  correction  to  the  post-em- 
ployment restrictions  to  clarify  that 
the  1-year  cooling-off  ban  was  not  in- 
tended to  apply  to  appearances  or  com- 
munications made  by  former  senior 
Government  officials  on  behalf  of  can- 
didates for  office,  election  committees, 
and  political  party  organizations.  This 
technical  correction  would  add  another 
exception  to  the  six  already-existing 
exceptions  to  the  post-employment  re- 
strictions. I  trust  that  the  Congress 
will  agree  that  enactment  of  this  addi- 
tional exception  will  prevent  any  un- 
necessary disruption  to  the  workings  of 
our  electoral  and  political  processes. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  73 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  11,  1991,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2,  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act.  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act  ( 'lEEPA").  50  U.S.C. 
1703(c). 

In  Executive  Order  No.  12722,  I  or- 
dered the  immediate  blocking  of  all 
property  and  interests  in  property  of 
the  Government  of  Iraq  (including  the 
Central  Bank  of  Iraq)  then  or  there- 
after located  in  the  United  States  or 
within  the  possession  or  control  of  a 
U.S.  person.  I  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  I  prohibited  travel-re- 
lated transactions  and  transportation 
transactions  to  or  from  Iraq  and  the 
performance  of  any  contract  in  support 
of  any  industrial,  commercial,  or  gov- 
ernmental project  in  Iraq.  U.S.  persons 
were  also  prohibited  from  granting  or 
extending  credit  or  loans  to  the  Gov- 
ernment of  Iraq. 

At  the  request  of  the  Government  of 
Kuwait,  I  also  issued  on  August  2,  1990, 
Executive  Order  No.  12723,  blocking  all 
property  of  the  Government  of  Kuwait 
then  or  thereafter  in  the  United  States 
or  in  the  possession  or  control  of  a  U.S. 
person. 

On  August  9,  1990.  I  issued  Executive 
Orders  Nos.  12724  and  12725  to  ensure 
that  the  sanctions  imposed  by  the 
United  States  were  consistent  with 
United  Nations  Security  Council  Reso- 
lution 661  of  August  6.  1990.  Under  these 
orders,  additional  steps  were  taken 
with  regard  to  Iraq  and  sanctions  were 
applied  to  Kuwait  as  well  to  ensure 
that  no  benefit  to  Iraq  resulted  from 
its  military  occupation  of  Kuwait.  The 
present  report  discusses  only  Adminis- 
tration actions  and  expenses  directly 
related  to  the  national  emergency  with 
respect  to  Iraq  declared  in  Executive 
Order  No.  12722,  as  implemented  pursu- 


ant to  that  order  and  Elxecutive  Orders 
Nos.  12T23.  12724,  and  12725. 

1.  Since  my  last  report,  the  Kuwaiti 
Assets  Control  Regulations  ("KACR"). 
31  C.F.R.  Part  570,  and  the  Iraqi  Sanc- 
tions Regulations  ("ISR"),  31  C.F.R. 
Part  575,  which  were  issued  by  the  Of- 
fice of  Foreign  Assets  Control  of  the 
Department  of  the  Treasury  ("FAC") 
to  implement  the  prohibitions  con- 
tained in  Executive  Orders  Nos.  12722- 
12725,  have  been  amended.  The  KACR 
were  first  amended  on  February  11, 1991 
(56  FR  5351),  to  make  technical  amend- 
ments and  clarify  that  a  blocked  ac- 
count must  be  maintained  in  a  U.S.  fi- 
nancial institution.  On  March  6.  1991,  a 
notice  was  issued  (56  FR  9403)  inform- 
ing the  public  that  specific  licenses  had 
been  issued  on  February  25.  1991,  per- 
mitting seven  blocked  Kuwaiti  banks 
to  settle  obligations  which  arose  prior 
to  August  2,  1990. 

On  March  8,  1991,  after  the  armed 
forces  of  the  United  States  and  Its  al- 
lies successfully  ejected  Iraqi  troops 
from  Kuwait,  I  notified  the  Congress  of 
my  intention  to  terminate  all  or  part 
of  the  sanctions  which  had  been  im- 
posed with  respect  to  Kuwait.  On 
March  11.  1991,  the  KACR  were  amend- 
ed (56  FR  10356)  to  permit  trade  and 
commerce  with  and  travel  to  Kuwait, 
effective  March  8,  1991. 

On  March  26,  1991,  the  KACR  were 
further  amended  (56  FR  12450)  to  au- 
thorize transactions  on  or  after  March 
25,  1991.  with  respect  to  assets  in  which 
the  Government  of  Kuwait  has  an  in- 
terest, with  the  exception  of  the  seven 
Kuwaiti  banks  previously  authorized 
by  specific  license  to  utilize  their 
blocked  assets  to  engage  in  the  orderly 
settlerttent  of  their  pre-invasion  obliga- 
tions. On  June  6,  1991.  the  KACR  were 
amended  with  effect  from  June  4,  1991 
(56  FR  26034),  to  authorize  all  trans- 
actions involving  the  property  of  these 
seven  blocked  banks. 

Finally,  on  July  25,  1991,  I  issued  Ex- 
ecutive Order  No.  12771  completely  ter- 
minating the  Kuwaiti  sanctions. 

The  ISR  were  first  amended  on  Feb- 
ruary 11.  1991  (56  FR  5636).  to  make  cer- 
tain technical  amendments  and  to  im- 
pose a  one-time  reporting  requirement, 
for  planning  and  administrative  pur- 
poses, regarding  blocked  Iraqi  Govern- 
ment assets  and  claims  by.  U.S.  nation- 
als against  the  Government  of  Iraq. 
The  preliminary  results  of  this  census 
of  blocked  assets  and  claims  are  re- 
ported below.  On  April  3,  1991,  two  ap- 
pendices to  the  ISR  were  published  (56 
FR  135B4).  The  first  contained  a  list  of 
individuals  and  organizations  deter- 
mined by  the  Office  of  Foreign  Assets 
Control  to  be  acting,  or  purporting  to 
act,  directly  or  indirectly  on  behalf  of 
the  Government  of  Iraq  (Specially  Des- 
ignated Nationals  of  the  Government 
of  Iraq- "SDNs").  The  second  was  a 
list  of  merchant  vessels  determined  to 
be  registered,  owned,  or  controlled  by 
the  Government  of  Iraq.  An  amend- 


ment to  the  first  appendix  was  pub- 
lished on  June  25.  1991  (56  FR  29120), 
adding  the  names  of  seven  individuals 
determined  to  be  acting  on  behalf  of 
the  Government  of  Iraq  and  deleting 
the  names  of  two  organizations  in- 
cluded in  the  initial  listing. 

A  copy  of  each  of  the  amendments  to 
the  KACR  and  the  ISR  is  enclosed  with 
this  report. 

2.  The  census  of  blocked  Iraqi  Gov- 
ernment assets  resulted  in  the  identi- 
fication of  approximately  400  separate 
accounts  or  assets.  Amounts  totalling 
in  excess  of  51.2  billion  were  reported 
by  domestic  branches  of  U.S.  banks  and 
approximately  $420  million  by  the  off- 
shore branches  of  U.S.  banks.  These  are 
primarily  deposits  that  were  frozen  on 
August  2.  1990,  and  amounts  deposited 
into  blocked  accounts  thereafter  as  a 
result  of  the  completion  of  importa- 
tions of  Iraqi  oil  already  en  route  to 
the  United  States  on  August  2.  A  small 
number  of  tangible  and  other  prop- 
erties held  by  non-financial  institu- 
tions were  also  reported. 

In  the  claims  census,  FAC  received 
reports  of  claims  from  approximately 
1100  U.S.  nationals.  Included  were 
claims  for  items  such  as  personal  prop- 
erty looted  or  destroyed  in  Kuwait, 
loans  or  other  obligations  on  which 
Iraq  has  defaulted,  and  lost  future  busi- 
ness or  concession  rights.  Inasmuch  as 
these  claims  have  not  been  submitted 
to  a  formal  claims  resolution  body, 
much  less  adjudicated,  their  actual  ag- 
gregate value  is  not  known.  The  proc- 
ess by  which  U.S.  claims  will  be  ad- 
dressed will  be  determined  when  the 
details  of  the  UN  reparations  plan  are 
finalized. 

3.  FAC  has  issued  189  specific  licenses 
(31  since  my  last  report)  to  Kuwait  en- 
tities administering  assets  or  direct  in- 
vestments in  the  United  States.  These 
licenses  permitted  the  continued  oper- 
ation and  preservation  of  Kuwaiti  Gov- 
ernment assets  in  the  United  States,  as 
well  as  certain  expenditures  by  or  on 
behalf  of  the  Government  of  Kuwait.  In 
addition,  148  specific  licenses  (80  since 
my  last  report)  were  issued  regarding 
transactions  pertaining  to  Iraq  or  Iraqi 
assets.  Specific  licenses  were  issued  for 
the  settlement,  consistent  with  the 
prohibition  against  transfer  of  assets 
to  Iraq,  of  pre-embargo  imports  and  ex- 
ports, the  conduct  of  procedural  trans- 
actions such  as  the  filing  of  lawsuits, 
and  compensation  for  legal  representa- 
tion. Pursuant  to  United  Nations  Secu- 
rity Council  Resolutions  661,  666,  and 
687,  specific  licenses  were  also  issued  to 
authorize  the  exportation  to  Iraq  of  do- 
nated medicine,  medical  supplies,  and 
food  intended  for  humanitarian  relief 
purposes. 

To  ensure  compliance  with  the  terms 
and  conditions  of  licenses,  reporting  re- 
quirements have  been  imposed  and  are 
closely  monitored.  More  than  1,400 
compliance  reports  involving  licenses 
issued  pursuant  to  the  Iraq  emergency 


have  been  reviewed  since  my  last  re- 
port. Licensed  accounts  are  regularly 
audited  by  FAC  compliance  personnel 
and  by  deputized  auditors  on  loan  from 
other  regulatory  agencies.  In  addition, 
FAC  compliance  personnel  have  also 
worked  closely  with  both  State  and 
Federal  bank  regulatory  and  law  en- 
forcement agencies  in  conducting  spe- 
cial audits  of  Iraqi  accounts  subject  to 
the  ISR.  Compliance  analyses  are  pre- 
pared monthly  on  major  licensed  cor- 
porations. 

4.  FAC  and  the  Department  of  Jus- 
tice have  taken  action  in  litigation 
concerning  the  blocked  status  of  Iraqi 
Government  assets.  In  Brewer  v.  The 
Socialist  People's  Republic  of  Iraq.  Civ. 
No.  90-0004  (D.C.  Feb.  1,  1991),  plaintiffs 
sought  to  attach  and  execute  against 
blocked  Iraqi  property  in  the  District 
of  Columbia  to  satisfy  a  default  judg- 
ment entered  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Mis- 
souri. The  District  of  Columbia  district 
court  issued  an  order  to  show  cause  to 
the  United  States,  providing  the  Unit- 
ed States  with  an  opportunity  to  ex- 
plain why  execution  on  blocked  Iraqi 
Government  property  should  be  dis- 
allowed. After  the  United  States  filed  a 
Statement  of  Interest,  the  district 
court  denied  the  plaintiffs  motion  for 
attachment  and  execution  against  the 
blocked  Iraqi  property.  Plaintiffs  have 
requested  reconsideration  of  the 
court's  ruling. 

In  Consarc  Corporation  v.  Iraqi  Min- 
istry of  Industry  and  Minerals,  et  al..  Civ. 
No.  90-2269  (D.C.  April  10,  1991),  the 
plaintiff  sued  the  Iraqi  Ministry  of  In- 
dustry and  Minerals  and  others  for  re- 
lief relating  to  a  breach  of  contract  for 
the  supply  of  certain  goods.  The  court 
entered  a  default  judgment  in  favor  of 
Consarc,  awarding  compensatory  and 
punitive  damages  and  declaring  the 
rights  of  the  parties  in  various  items  of 
blocked  property.  On  June  17,  1991,  the 
United  States  filed  a  Statement  of  In- 
terest opposing  the  entry  of  the  in  per- 
sonam damage  award  unless  restricted 
to  preclude  unlicensed  execution 
against  blocked  assets.  The  Statement 
of  Interest  also  requests  vacation  of 
those  portions  of  the  declaratory  relief 
which  permanently  dispose  of  rights  in 
Iraqi  property  blocked  pursuant  to  U.S. 
law. 

5.  Various  enforcement  actions  dis- 
cussed in  previous  reports  continue  to 
be  pursued,  and  additional  investiga- 
tions of  possible  violations  of  the  Iraqi 
sanctions  have  been  initiated.  These  ef- 
forts will  ensure  that  no  activities  in 
violation  of  the  sanctions  are  allowed 
to  confer  any  benefit  on  Iraq.  Three  in- 
dividuals were  successfully  prosecuted 
in  the  U.S.  District  Court  for  the  Mid- 
dle District  of  Florida  for  attempting 
to  broker  the  sale  of  1.2  million  barrels 
of  Iraqi  oil.  On  March  22,  1991.  the  prop- 
erty and  accounts  of  a  U.S.  company 
identified  as  a  participant  in  Saddam 
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Hussein's    arms    acquisition    network 
were  blocked. 

The  recent  amendments  to  the  ibK 
listing  organizations  determined  to  be 
Specially  Designated  Nationals 
C'SDNs")  of  the  Government  of  Iraq 
publicly  identifies  50  organizations  and 
44  individuals  located  both  Inside  and 
outside  Iraq  which  have  been  deter- 
mined by  FAC  to  be  owned  or  con- 
trolled by.  or  acting  on  behalf  of.  the 
Government  of  Iraq.  For  purposes  of 
the  ISR,  all  dealings  with  the  organiza- 
tions and  individuals  listed  will  be  con- 
sidered dealings  with  the  Government 
of  Iraq.  All  unlicensed  transactions 
with  these  persons,  or  in  property  in 
which  they  have  an  interest,  are  pro- 
hibited. The  listing  of  Iraqi  SDNs  is 
not  exhaustive  and  will  be  augmented 
from  time  to  time  as  it  is  determined 
that  additional  organizations  or  indi- 
viduals found  to  be  owned  or  controlled 
by.  or  acting  on  behalf  of.  the  Govern- 
ment of  Iraq  should  be  identified. 

6.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  six-month  pe- 
riod from  February  2.  1991.  through  Au- 
gust 1.  1991,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Iraq  (including  sanctions  against 
Iraq  and  occupied  Kuwait)  are  esti- 
mated at  $6,520,000.  most  of  which  rep- 
resents wage  and  salary  costs  for  Fed- 
eral personnel.  Personnel  costs  were 
largely  centered  in  the  Depsirtment  of 
the  Treasury  (particularly  in  FAC.  the 
U.S.  Customs  Service,  the  Office  of  the 
Assistant  Secretary  for  Enforcement, 
the  Office  of  the  Assistant  Secretary 
for  International  Affairs,  and  the  Office 
of  the  General  Counsel),  the  Depart- 
ment of  State  (particularly  in  the  Bu- 
reau of  Economic  and  Business  Affairs 
and  the  Office  of  the  Legal  Adviser). 
and  the  Department  of  Commerce  (par- 
ticularly in  the  Bureau  of  Export  Ad- 
ministration and  the  Office  of  the  Gen 
eral  Counsel). 

7.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States  together  with 
the  international  community  is  main- 
taining economic  sanctions  against 
Iraq  because  the  regime  of  Saddam 
Hussein  continues  to  pose  an  unusual 
and  extraordinary  threat  to  the  na- 
tional security  and  foreign  policy  of 
the  United  States,  as  well  as  to  re- 
gional peace  and  stability.  The  United 
Nations  sanctions  remain  in  place;  the 
United  States  will  continue  to  enforce 
those  sanctions. 

The  Saddam  Hussein  regime  has  con- 
tinued to  violate  baisic  human  rights  by 
repressing  the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance, and  by  failing  to  comply  fully 
with  binding  United  Nations  Security 
Council  resolutions.  The  Iraqi  regime 
has  failed  to  comply  with  UN  resolu- 


tions calling  for  the  elimination  of 
Iraqi  weapons  of  mass  destruction,  an 
end  to  the  repression  of  the  Iraqi  civil- 
ian population,  the  release  of  Kuwaiti 
and  other  prisoners,  and  the  return  of 
Kuwaiti  assets  stolen  during  its  illegal 
occupation  of  Kuwait.  The  United 
States  will  continue  to  apply  economic 
sanctions  to  deter  Iraq  from  threaten- 
ing peace  and  stability  in  the  region, 
and  I  will  continue  to  report  periodi- 
cally to  the  Congress  on  significant  de- 
velopments,    pursuant     to     50    U.S.C. 

1703(c). 

GEORGE  BUSH. 

The  White  House.  July  26. 1991. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  10:13  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  153.  An  Act  to  amend  title  38,  United 
Sutes  Code,  to  make  miscellaneous  adminis- 
trative and  technical  improvements  in  the 
operation  of  the  United  States  Court  of  Vet- 
erans Appeals,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  BYRD]. 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  868.  A  bill  to  amend  title  10.  United 
States  Code,  and  title  38.  United  States  Code, 
to  improve  educational  assistance  benefits 
for  members  of  the  Selected  Reserve  of  the 
Armed  Forces  who  served  on  active  duty  dur- 
mg  the  Persian  Gulf  war.  and  for  other  pur- 
poses (Rept.  No.  102-124). 

By  Mr  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  1035.  A  bill  to  amend  section  107  of  title 
17.  United  States  Code,  relating  to  fair  use 
with  regard  to  unpublished  copyrighted 
works 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  1554.  A  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
D'AMATOi: 
S.  1565.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  ensure  fair  treatment  of 
airline  employees  in  connection  with  routine 
transfers:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  PACKWOOD: 


S.  1566.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  withdrawals  with- 
out penalty  from  retirement  accounts  to 
purchase  first  homes,  to  pay  education  and 
medical  expenses,  or  to  meet  expenses  during 
periods  of  unemployment,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By   Mr.   GRASSLE"i'   (for  himself  and 
Mr.  Metzenbaum  i: 

S.  1567.  A  bill  to  amend  the  .Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  act.  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    BIDEN   (for  himself  and  Mr. 

THLR.MOND); 

S.  1568.  A  bill  to  amend  the  act  incorporat- 
ing the  American  Legion  so  as  to  redefine 
eligibility   for   membership  therein:   to   the 
Committee  on  the  Judiciary. 
By  Mr.  HEFLIN: 
S.    1569.    A    bill    to    implement    the    rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
Bv  Mr  GRASSLEY: 
S.  1570.  A  bill  to  direct  the  Secretary  of  the 
Interior    to   convey    the    Fairport    National 
Fish  Hatchery  to  the  State  of  Iowa;  to  the 
Committee     on     Environment    and     Public 
Works. 

By  Mr.  EXON  (for  himself.  Mr.  Kasten. 
and  Mr.  BtTtNS): 
S.  1571.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  improve  railroad 
safety,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  BREAUX  (for  himself.  Mr.  RiE- 
GLE.  and  Mr.  Adams): 
S.  1.572.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  the  require- 
ment that  extended  care  services  be  provided 
not  later  than  30  days  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  consecutive 
days  in  order  to  be  covered  under  part  A  of 
the  Medicare  Program,  and  to  expand  home 
health  services  under  such  program;  to  the 
Committee  on  Finance. 
By  Mr.  COATS: 
S.  1573.  A  bill  to  reduce  the  paperwork  re- 
quired of  farmers  to  sign-up  and  participate 
in  programs  administered  by  the  Department 
of  Agriculture:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By    Mr.    RIEGLE    (for    himself.    Mr. 
CHAFEE.  Mr.  Cohen.  Mr.  Breaux.  Mr. 
Pressler.    Mr.    Graham,    and    Mr. 
BOND): 
S.  1574.  A  bill  to  ensure  proper  and  full  im- 
plementation by  the  Department  of  Health 
and  Human   Services  of  Medicaid  coverage 
for     certain     low-income     Medicare     bene- 
ficiaries; to  the  Committee  on  Finance. 
By  Mr.  THURMOND  (by  request): 
S.  1575.  A  bill  to  augment  and  clarify  law 
enforcement   agency   roles   in   ordering   air- 
craft to  land  and  vessels  to  bring  to,  to  en- 
able improved  money  laundering  investiga- 
tions,  to  promote  drug  testing   in   Federal 
State  criminal  justice  systems,  and  for  other 
law   enforcement  system   improvements:   to 
the  Committee  on  the  Judiciary. 
By  Mr.  WIRTH: 
S.  1576,  A  bill  to  help  stop  the  spread  of  nu- 
clear weapons  by  controlling  the  production 
of  nuclear  weapons  materials;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    DOLE    (for    himself  and    Mr. 
Mitchell  >: 
S.J.  Res    184.  A  joint  resolution  designat- 
ing  the  month  of  November  1991.   as  •■Na- 
tional   Accessible   Housing   Month":   to   the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAHAM  (for  himself  and 
Mr.  D'Amato): 

S.  1566.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  ensure  fair 
treatment  to  airline  employees  in  con- 
nection with  route  transfers:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

fair  treatment  of  airline  employees  in 
route  transfers 

Mr.  GRAHAM.  Mr.  President,  just 
over  a  year  ago,  I  made  a  series  of 
statements  about  the  demise  of  East- 
ern Airlines,  a  very  sad  chapter  in  the 
history  of  commercial  aviation  in  this 
Nation,  a  particularly  sad  day  for  Flor- 
ida which  had  been  home  to  this  once 
great  airline. 

Eastern  Airlines  was  a  major  em- 
ployer in  our  State.  It  was  a  good  cor- 
porate citizen  in  the  communities  in 
which  it  was  located. 

Today,  Mr.  President,  over  5.000  East- 
ern Airlines  employees  in  my  State 
alone  are  receiving  unemployment  ben- 
efits. The  Government  has  taken  over 
the  responsibility  of  ensuring  their 
economic  well-being  because  the  air- 
line industry  was  unable  and  unwilling 
to  protect  their  jobs.  Those  benefits 
run  out  at  the  end  of  this  month,  Mr. 
President.  Few  of  those  individuals  ex- 
pect to  find  jobs:  even  fewer  will  find 
jobs  commensurate  with  those  that 
they  held  at  Eastern  Airlines. 

Sadly,  another  great  domestic  airline 
has  now  been  forced  into  bankruptcy, 
and  its  assets  are  on  the  chopping 
block.  Since  1932,  Pan  American  World 
Airways  has  pioneered  the  development 
of  global  air  transportation.  The  first 
international  air  flight  in  the  history 
of  the  world  was  the  flight  between 
Key  West  and  Havana. 

Pan  American  historically  has  been 
the  largest  airline  participant  in  the 
country's  international  aviation  sys- 
tem as  well  at  its  civil  reserve  air  fleet. 
It  operates  a  major  part  of  our  domes- 
tic transportation  network.  Pan  Amer- 
ican was  the  airline  which  opened  U.S. 
commercial  aviation  to  the  Pacific,  to 
Latin  America,  and  was  the  first  air- 
line to  use  modern  jet  aircraft. 

But  today,  in  corporate  board  rooms, 
pieces  of  the  airline  are  being  swapped 
and  bartered.  Unfortunately.  Mr.  Presi- 
dent, those  negotiators  seem  to  be  ig- 
noring one  of  the  airline's  most  impor- 
tant asiets,  its  human  resources.  A  fine 
force  of  experienced  men  and  women 
gave  Pan  American  Airways  the  world- 
renowned  status  that  it  enjoys.  The 
fate  of  those  individuals  is  now  hang- 
ing in  the  wind.  Pan  American  employs 
over  22.000  persons,  over  6,000  in  my 
State.  There  is  no  guarantee  or  re- 
quirement that  any  of  those  employees 
will  enjoy  job  protection  once  the  air- 
line's assets  have  been  transferred  to 
other  companies. 

Mr.  President,  this  is  not  fair.  It  is 
not  onjy   not  fair  to  these  men  and 


women  who  have  served  with  dedica- 
tion, who  have  helped  to  build  what 
was  once  the  flagship  airline  of  Amer- 
ica, but  it  is  also  unfair  In  relationship 
to  what  will  happen  to  Pan  Americans 
coworkers  in  foreign  countries. 

The  principal  asset  Pan  American 
now  has,  in  addition  to  the  physical 
asset  of  its  equipment  and  the  asset  of 
the  organization  itself,  is  that  it  owns 
a  number  of  international  route  certifi- 
cations. It  has  the  right  to  fly,  for  in- 
stance, from  Detroit  to  a  site  in  Ger- 
many. It  has  the  right  to  fly  from  New 
York  to  London,  from  Miami  to  South 
America.  Those  assets  are  going  to  be 
among  the  most  prized  in  the  process 
of  the  dissolution  of  Pan  American  Air- 
ways. 

In  virtually  every  one  of  those  recipi- 
ent countries,  whether  it  is  Germany, 
England,  or  Brazil,  there  will  be  a  re- 
quirement that  the  employees,  Ger- 
man, English,  and  Brazilian,  be  re- 
tained in  employment  in  the  successor 
airline.  Those  countries  are  going  to  be 
looking  out  for  the  interests  of  their 
Pan  American  employees  in  the  inter- 
national route  certification  transfer. 

The  United  States  has  no  similar  pro- 
tection for  its  international  airline  em- 
ployees. That  is  not  only  unfair  in 
terms  of  a  recognition  of  the  service  of 
these  men  and  women:  it  is  unfair  in 
relationship  to  the  United  States  and 
its  global  position  relative  to  the  other 
nations  which  share  in  the  inter- 
national aviation  network. 

The  bill  which  Senator  D'Amato  and 
I  are  introducing  today  seeks  to  pro- 
vide some  assurance  to  employees  of 
airlines  like  Pan  American  and.  unfor- 
tunately, others  who  might  be  caught 
in  a  similar  web  of  financial  distress, 
to  provide  assurance  to  them  and  their 
families  that  their  jobs  will  not  be  left 
behind  on  the  board  room  floor. 

Mr.  President,  the  legislation  that  I 
will  be  offering  shortly  will  provide  in 
essence  that  if  a  certificate  transfer — 
that  is,  the  right  to  fly  an  inter- 
national air  route — is  approved,  the  air 
carrier  to  which  the  authority  is  trans- 
ferred shall  hire  in  each  class  or  craft 
no  less  than  the  number  of  employees 
from  the  air  carrier  which  is  transfer- 
ring its  certificate  in  the  order  of  se- 
niority, which  the  Secretary  of  Trans- 
portation determines  to  be  required  to 
appropriately  operate  the  certificate 
authority  which  is  being  transferred. 

That  is  to  say  that  if  a  route  from 
Miami  to  Rio  de  Janeiro  is  being  trans- 
ferred, the  Secretary  of  Transportation 
will  determine  how  many  employees 
are  required  in  order  to  appropriately 
operate  that  route,  how  many  pilots, 
copilots,  ground  attendants,  flight  per- 
sonnel, mechanical  personnel,  and 
other  support  employees  are  required 
to  appropriately  operate  that  certifi- 
cate of  authority.  Then  the  recipient 
airline  of  those  transferred  routes 
would  be  required  to  hire  those  individ- 
uals in  the  order  of  seniority. 


Mr.  President,  I  believe  that  this  pro- 
vision is  an  appropriate  one.  It  brings 
the  United  States  into  parity  with 
most  other  foreign  countries  which  will 
be  affected  by  these  route  transfers. 

Great  Britain,  Brazil.  Uruguay,  and 
Argentina  are  just  a  few  of  the  coun- 
tries which  have  legislated  employee 
protection  in  the  case  of  the  transfer  of 
an  international  air  route.  I  believe 
American  citizens  should  be  afforded 
the  same  protection.  That  is  the  pur- 
pose of  fairness  in  the  legislation  which 
I  now  send  to  the  desk  and  ask  for  its 
appropriate  referral. 

I  thank  the  Chair. 


By  Mr.  PACKWOOD: 
S.  1566.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  with- 
drawals without  penalty  from  retire- 
ment accounts  to  purchase  first  homes, 
to  pay  education  and  medical  expenses, 
or  to  meet  expenses  during  periods  of 
unemployment,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

SAVINGS  WFTHOUT  PENALTi"  ACT 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  the  Savings 
Without  Penalty  Act  of  1991.  This  legis- 
lation will  eliminate  early  withdrawal 
penalties  on  individual  retirement  ac- 
counts [IRA's]  and  401(k)  and  403(b) 
savings  plans  when  money  is  with- 
drawn for  a  first  home  and  other  spe- 
cial needs. 

Since  I've  been  in  Congress,  we  have 
tried  many  tax  incentives  to  encourage 
Americans  to  save  more.  One  of  the 
more  successful  ideas  is  the  tax-de- 
ferred savings  plan,  such  as  401(k)  and 
403(b)  savings  plans  and  IRA's.  There  is 
almost  $600  billion  now  in  those  sav- 
ings plans. 

But  many  Americans,  and  especially 
younger  workers,  are  reluctant  to  use 
these  savings  plans.  For  example,  less 
than  7  percent  of  younger  workers, 
under  age  35.  contribute  to  an  IRA. 
Why?  Because  they  do  not  want  to  be 
hit  with  a  10-percent  early  withdrawal 
penalty  if  they  withdraw  their  money 
before  retirement — generally,  age  59Vi. 

Most  younger  Americans  have  a  dif- 
ficult time  making  ends  meet.  They 
are  just  starting  out  in  their  careers. 
They  are  in  their  early  years  of 
parenting.  Their  income  is  low  and 
their  expenses  are  high.  But.  they  need 
to  set  aside  funds  for  unforseen  events, 
such  as  loss  of  employment  or  high 
medical  bills.  They  want  to  save  for  a 
first  home.  As  their  children  grow  up, 
they  must  save  for  their  children's  col- 
lege education. 

Yet,  if  Americans  put  money  in  a 
tax-deferred  savings  plan,  the  Tax  Code 
punishes  them  for  withdrawing  money 
for  these  purposes  by  imposing  a  10- 
percent  penalty. 

This  is  not  right.  We  should  encour- 
age Americans  to  save,  not  penalize 
them.  It's  become  more  and  more  dif- 
ficult for  them  to  save.  For  example, 
home   ownership   of  younger   families 


20020 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1991 


July  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


20021 


has  delined  15  percent  over  the  last  8 
years.  We  cannot  afford  to  let  this 
trend  continue. 

In  my  home  State,  the  timber  mdus- 
try  has  fallen  on  hard  times.  The  num- 
ber of  unemployed  timber  workers  will 
only  continue  to  grow.  Those  who  were 
fortunate  enough  to  put  aside  funds  in 
an  IRA  or  similar  account  need  every 
penny  of  those  funds  to  put  food  on 
their  family's  table.  Ifs  ridiculous  to 
make  them  pay  10-percent  of  their  sav- 
ings to  the  Federal  Government. 

The  legislation  I  am  introducing 
today  will  allow  Americans  to  use 
40Uk)  and  403(b)  savings  plans  and 
IRA's  to  save  for  the  following  pur- 
poses  without   incurring   a    10-percent 

penalty:  ^         v.    .v 

First,  purchase  of  a  first  home  by  the 

taxpayer   and    the    taxpayer's    spouse, 

child  or  grandchild. 
Second,  periods  of  unemployment  of 

the    taxpayer    lasting    longer    than    6 

months. 

Third,  catastrophic  medical  ex- 
penses. 

Fourth,  college  education  for  the  tax- 
payer and  the  taxpayers  spouse,  child 
or  grandchild. 

Amounts  withdrawn  penalty-free  be- 
cause of  unemployment  can  be  repaid 
to  the  account  within  1  year  from  re- 
turning to  employment.  Repaid 
amounts  will  be  tax  deductible. 

The  idea  of  allowing  penalty-free 
withdrawals  from  retirement  savings 
accounts  for  special  needs  is  not  a  new 
one.  My  bill  incorporates  into  one  bill 
the  best  features  of  various  proposals 
with  some  modifications. 

I  strongly  believe  that  enacting  this 
legislation  will  encourage  Americans 
to  save  more.  I  hope  many  of  my  col- 
leagues will  join  me  and  support  this 

bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  and  the  full  text 
of  the  bill  be  printed  in  the  Record. 

There  beins:  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  156b 
Be  If  enacted  by  the  Senate  and  House  of  Rep- 
Tesentutives  of  the  United  States  of  America  in 
Congress  assembled. 

SeCnON  1.  SHORT  TITLE;  AMENDMENT  OF  IMW 
CODE. 

la)  Short  TrrLE.— This  Aci  may  be  ciied  as 
the  -SavinKS  Without  Penally  Act  of  1991' 

lb)  A.MENDMENT  OF  1986  CODK. -Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Irilernal 
Revenue  Code  of  1986 

SEC.    2.    PENALTY-FREE    DISTRIBUTIONS    FROM 
CERTAIN  RETIREMENT  PLANS. 

la)  I.N  General— Paragraph  (2)  of  section 
72(t(  (relating  to  exceptions  to  10- percent  ad- 
ditional lax  on  early  distributions  from 
qualified  retirement  plans i  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

••(D)  DlSTRlBL'-nONS  FROM  CERTAIN  PLANS 
FOR   FIRST  HOME   PURCHASES  OR   EDUCATIONAL 


EXPENSES  OR  DURING  PERIODS  OF  UNEMPLOY- 
MENT.— 

■•(1)  In  GENERAL  -Distributions  to  an  indi- 
vidual from  an  eligible  individual  retirement 
arrangement — 

■■(I)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(61). 

••(Ill  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
uxpayer  for  the  taxable  year,  or 

••(III)  which  are  made  during  a  period  of  in- 
voluntary unemployment  described  in  para- 
graph (8>. 

•■(ill    DISTRIBLTIONS    MAY    BE    INCREASED   TO 

REFLECT  TAX  LIABILITY. -The  amount  of  dis- 
tributions to  which  subclause  (Ii  or  (U)  of 
clause  (it  apply  for  any  taxable  year  shall  be 
increased  by  other  distributions  to  the  ex- 
tent that  the  amount  of  such  other  distribu- 
tions does  not  exceed  the  product  of— 

••(Ii  the  amount  determined  under 
subclause  (I>  or  (II)  of  clause  (ii  (without  re- 
gard to  this  clause  I.  multiplied  by 

■•(III  the  highest  rate  of  tax  applicable  to 
the  taxpayer  under  section  1. 

(b>  FlNA.SCIALLY  DEV.\.STATING  MEDICAL  EX- 
PENSES. ~ 
(1)     In     GENERAL.-Section     72(t»(3)(A)     is 

amended  by  striking  ••(B).". 

(2i  Tf-CHNICal  AMENDMENT. -Section 
72(t)(2i(B)  is  amended  by  inserting  "and 
without  regard  to  any  amounts  includible  in 
gross  income  for  such  taxable  year  by  reason 
of  such  distributions"  after  'taxable  year". 

(c)  DEFINITIONS —Section  72(ti  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

■■(61  QU.^LIFIED  FIRST-TIME  HOMEBUYER  DIS- 
TRIBUTIONS.-For      purposes      of      paragi^aph 

(2i(Di(ii(I>— 

■(Ai  In  GENERAL -The  term  qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
individual  to  the  extent  such  payment  or  dis- 
tribution is  used  by  the  individual  before  the 
close  of  the  60th  day  after  the  day  on  which 
such  payment  or  distribution  is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual  or  the  child  or 
grandchild  of  such  individual. 

■•(B)     QUALIFIED     ACQUISITION     COSTS.-For 

purposes  of  this  paragraph,  the  term  quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  coslf . 

••(C)  FIRST-TIME  homebuyer;  OTHER  DEFINI- 
TIONS.—For  purposes  of  this  paragraph  — 

■■(i)  First-time  homebuyer  — 

••(I)  In  general— The  term  first-lime 
homebuyer'  means  any  individual  if  such  in- 
dividual (and  if  married,  such  individual's 
spouse)  had  no  present  ownership  interest  in 
a.  principal  residence  during  the  2-year  pe- 
riod ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph 
applies. 

••(II)  Rollover  cases  excluded.— An  indi- 
vidual shall  not  be  treated  as  a  first-time 
homebuyer  if  the  residence  acquired  is  treat- 
ed as  a  new  residence  for  purposes  of  section 
1034  This  subclause  shall  not  apply  if  the  in- 
dividual elects  not  to  treat  the  residence  as 
a  new  residence  for  purposes  of  section  1034. 
••(ill  Principal  residence. -The  term 
■principal  residence"  has  the  same  meaning 
as  when  used  in  section  1034. 

•■(iiii  Date  of  Acquisi-noN.— The  term  date 
of  acquisition'  means  the  dale — 


"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

'•(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

••(D)  SPECIAL  RULE  WHERE  DELAY  IN  ACQUISI- 
TION—If— 

••(1)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
subparagraph  (A),  and 

••(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  sub- 
paragraph (A)  cannot  be  met, 
ihe  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  without  re- 
gard to  section  408(d)(3)(B),  and.  if  so  paid 
into  such  other  plan,  such  amount  shall  not 
be  taken  into  account  in  determining  wheth- 
er section  408(d)(3)(A)(i)  applies  to  any  other 
amount. 

••(7)  Qualified  higher  education  ex- 
penses—For  purposes  of  paragraph 
(2)(D)(iKU>— 

••(A)    In    general.— The    term     qualified 
higher   education   expenses'   means   tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 
"(i)  the  taxpayer. 
•'(ii)  the  taxpayer's  spouse,  or 
'•(iii)  the  uxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)). 

"(B)  Coordination  with  other  provi- 
sions.- 

"(i)  Reimbursed  expenses— No  amount 
shall  be  treated  as  qualified  higher  education 
expenses  if  a  scholarship  or  grant  is  received 
for  such  expenses  or  such  expenses  are  other- 
wise reimbursed  to  the  taxpayer. 

••(ii)  Savings  bonds.- The  amount  of  quali- 
fied higher  education  expenses  for  any  tax- 
able year  shall  be  reduced  by  any  amount  ex- 
cludable from  gross  income  under  section 
135. 

••(8)  Period  of  involuntary  unemploy- 
ment—For  purposes  of  paragraph 
(2HD)(iHin>— 

••(A)  IN  general.— The  term  period  of  in- 
voluntary unemployment"  means  the  con- 
secutive period  beginning  on  ihe  180th  day 
after  an  Individual  becomes  unemployed  and 
ending  with  the  date  on  which  the  individual 
begins  any  employment  which  would  dis- 
qualify the  individual  from  receiving  unem- 
ployment compensation. 

•■(B)  employee  may  recontribute  amount 
withdrawn— For  purposes  of  this  liile.  if. 
during  the  1-year  period  following  the  close 
of  any  period  of  involuntary  unemployment, 
an  employee  makes  1  or  more  contributions 
to  eligible  individual  retirement  arrange- 
ments in  amounts  not  greater  than  amounts 
to  which  paragraph  (2)(D)(i)(IlI)  applied  dur- 
ing the  period  of  involuntary  unemploy- 
ment— 

••(i)  the  employee  may  elect  to  treat  such 
contributions  (or  any  portion  thereof)  as 
recontributions  of  the  amounts  withdrawn, 

••(ii)  such  contributions  shall  not  be  taken 
into  account  in  determining  any  excess  con- 
tributions of  the  taxpayer,  and 

■•(iii  I  in  the  case  of  any  deduction  or  exclu- 
sion with  respect  to  contributions  for  which 
an  election  is  made  under  clause  (i>— 

■■(I)  such  deduction  or  exclusion  shall  only 
be  allowed  for  contributions  with  respect  to 
which  the  amount  withdrawn  was  included 
In  gross  Income,  and 

••(II)  any  limitation  on  the  amount  of  such 
deduction  or  exclusion  shall  be  increased  by 


the  amount  of  contributions  described  in 
subclause  (I). 

The  Secretary  may  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subparagraph,  including  additional 
reporting  requirements  to  ensure  compliance 
with  such  provisions. 

•'(C)  Unemployment  coMPENSA'noN.— For 
purposes  of  this  paragraph,  the  term  'unem- 
ployment compensation'  has  the  meaning 
given  such  term  by  section  85(b). 

■'(9)  Blioible  individual  retirement  ar- 
rangement.—For  purposes  of  this  sub- 
section, the  term  'eligible  individual  retire- 
ment arrangement'  means — 

"(A)  am  individual  retirement  plan, 

■•(B)  a  qualified  cash  or  deferred  arrange- 
ment (ae  defined  in  section  401(k)). 

"(C)  an  annuity  contract  described  in  sec- 
tion 403(b)  purchased  under  a  salary  reduc- 
tion agreement  (within  the  meaning  of  sec- 
tion 3121(a)(5)(D)).  or 

"(D)  tn  arrangement  described  in  section 
501(c)(l8)(D)." 

(d)  Conforming  Amendments.— 

(1)  Sactlon  401(k)(2)(BMi)  is  amended  by 
striking  "or"  at  the  end  of  subclause  (III),  by 
striking  "and"  at  the  end  of  subclause  (IV) 
and  Inserting  "or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

■'(V)  tihe  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  sec- 
tion 72(t)(6)),  distributions  for  qualified  high- 
er education  expenses  (as  defined  in  section 
72(l)(7)),  or  distributions  during  a  period  of 
involuntary  unemployment  (as  defined  in 
section  '72(t)(8)),  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ".  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributioBis  (as  defined  in  section  72(tX6)).  for 
the  payment  of  qualified  higher  education 
expenses  (as  defined  in  section  72(t)(7)).  or 
for  distributions  during  a  period  of  involun- 
tary unemployment  (as  defined  In  section 
72(t)(8))." 

(3)  Section  1034(1)  is  amended  by  inserting 
■•(1)"'  b«fore  ""For"  and  by  inserting  at  the 
end  the  following  new  paragraph: 

••(2)  For  election  not  to  have  section  apply, 
see  section  72(t)(6)(CMi)(Il)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  the  date  of  the  enact- 
ment of  this  Act. 

Summary  of  Savings  Without  Penalty  act 

OF  1991 

(Intrioduced  by  Senator  Bob  Packwood) 

The  bill  will  encourage  Americans  to  save 
for  a  first  home  and  other  special  needs 
through  tax-deferred  savings  plans  by  per- 
mitting penalty-free  withdrawal  of  funds 
from  40l(k)  and  403(b)  savings  plans  and  indi- 
vidual retirement  accounts  (IRAs)  before  re- 
tirement (age  sg-'-i).  The  10-percent  penalty 
on  early  withdrawals  discourages  many 
worker*,  especially  younger  workers,  trom 
using  taese  savings  plans. 

description  of  the  packwood  proposal 

Individuals  would  be  permitted  to  make 
penalty-free  withdrawals  from  401(k)  and 
403(b)  savings  plans  and  IRAs  for  the  follow- 
ing special  needs: 

Purchase  of  the  first  home  by  the  taxpayer 
and  tha  taxpayer's  spouse,  child,  or  grand- 
child. 

Periofl  of  unemployment  of  the  taxpayer 
lasting  more  than  six  months. 


Catastrophic  medical  expenses. 

College  education  of  the  taxpayer  and  the 
taxpayer's  spouse,  child  or  grandchild. 

Amounts  withdrawn  penalty-free  because 
of  unemployment  can  be  repaid  to  the  ac- 
count within  one  year  from  returning  to  em- 
ployment. Repaid  amounts  will  be  tax  de- 
ductible.* 


By  Mr.  GRASSLEY  (for  himself 
and  Mr.  Metzenbaum): 
S.  1567.  A  bill  to  amend  the  Alz- 
heimer's Disease  and  Related  Demen- 
tias Services  Research  Act  of  1986  to 
reauthorize  the  act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

ALZHEIMER'S  DISEASE  AND  RELATED 
DEMEN'HAS  RESEARCH  AMENDMENTS 

•  Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  myself  and  Senator  Metzen- 
baum, I  am  introducing  a  bill  which 
would  reauthorize  some  provisions  of 
title  IX  of  Public  Law  99-660  which  per- 
tains to  a  research  program  on  Alz- 
heimer's disease. 

Title  IX  was  originally  passed  in  1986. 
at  the  end  of  the  99th  Congress,  as  part 
of  an  Omnibus  Health  Care  Bill.  It  was 
the  result  of  work  by  myself  and  Sen- 
ator Metzenbaum.  We  had  cooperated 
to  produce  legislation  combining  fea- 
tures of  bills  we  had  each  introduced. 

The  legislation  I  introduce  today  has 
been  in  preparation  by  my  staff  for 
some  time.  I  believe  that  the  other  pro- 
visions of  the  original  title  IX  will  be 
introduced  soon  by  Senator  Metzen- 
baum as  part  of  a  larger  bill  incor- 
porating the  bill  I  introduce  today. 

In  any  case,  the  legislation  I  intro- 
duce today  will  reauthorize  the  Federal 
council  which  has  been  coordinating 
Federal  research  on  Alzheimer's  dis- 
ease since  1986. 

It  will  reauthorize  an  advisory  panel 
which  provides  expert  advice  to  the 
Alzheimer's  research  programs  of  the 
Federal  Government.  Given  that  the 
funding  for  Alzheimer's  research  has 
greatly  increased  recently,  the  contin- 
ued review,  by  this  advisory  panel,  of 
the  Federal  research  effort  is  particu- 
larly pertinent. 

I  also  reluctantly  included  a  sunset 
provision  on  the  advice  of  legislative 
council  who  believes  that  provisions  of 
the  Federal  Advisory  Committee  Act 
would  require  that  the  panel  be 
sunsetted  before  the  term  I  wish  to  set 
for  the  panel  and  other  activities  reau- 
thorized by  the  bill.  I  believe  that 
those  charged  with  reviewing  the  work 
of  the  panel,  and  the  other  activities 
which  would  be  authorized  by  this  leg- 
islation, should  decide  on  the  merits 
whether  the  panel  should  be  reauthor- 
ized when  this  term  of  authorization 
expires.  It  would  be  my  strong  hope 
that  the  issue  would  not  be  prejudiced 
by  inclusion  of  this  sunset  provision. 

The  bill  extends  a  reseai'ch  authority 
for  the  National  Institute  of  Mental 
Health  [NIMH]  and  for  the  Agency  for 
Health  Care  Policy  and  Research.  It  is 
my  belief  that  both  of  these  agencies 


can  contribute  greatly  to  our  under- 
standing of  how  we  can  best  take  care 
of  Alzheimer's  disease  victims  and  help 
their  families  as  they  struggle  with 
this  task. 

NIMH  currently  has  underway  re- 
search on  Alzheimer's  disease  and  such 
closely  related  subjects  such  as 
caregiving.  The  agency  for  Health  Care 
Policy  and  Research  has  a  focus  which 
should  permit  it  to  contribute  also  to 
our  understanding  of  service  settings 
for  those  with  this  disease. 

I  have  included  in  this  bill  a  provi- 
sion reauthorizing  a  construction  au- 
thority for  the  National  Institute  on 
aging  Alzheimer's  Centers  Program. 
This  authority  is  needed  because  the 
Alzheimer's  Centers  Program  has  been 
recently  expanded  through  the  addition 
of  a  core  grant  program  and  a  satellite 
center  program.  All  of  these  elements 
will  work  together  in  a  cooperative  ef- 
fort. As  I  understand  it.  the  enhanced 
Alzheimer's  research  system  will  be 
much  more  involved  with  direct  re- 
search with  patients  than  has  been  the 
case  in  the  past. 

This  means  that  facilities  will  have 
to  be  available  to  accommodate  Alz- 
heimer's victims,  perhaps  for  fairly 
lengthy  periods  of  time.  As  those  fa- 
miliar with  the  course  of  the  disease 
know.  Alzheimer's  disease  victims,  at 
certain  stages  of  the  disease,  pose  very 
special  accommodation  problems  which 
require  that  their  residences  be  modi- 
fied. In  addition,  I  understand  that 
some  new  drug  interventions  may  pose 
special  problems  of  accommodation. 

In  any  case,  if  the  Alzheimer's  Dis- 
ease Centers  Network  are  to  engage  in 
this  kind  of  research,  facilities  must  be 
available  in  which  to  do  it.  University 
researchers  are  not  going  to  be  able  to 
go  regularly  to  nursing  homes  or  other 
sites  where  Alzheimer's  disease  victims 
may  be  found  in  order  to  conduct  the 
kind  of  research  that  is  now  required 
to  make  progress  against  this  disease. 

Mr.  President.  I  a^k  unanimous  con- 
sent that  a  letter  from  Dr.  John  Blass, 
chairman  of  the  advisory  panel  on  Alz- 
heimer's disease,  reviewing  the  work  of 
the  panel  be  entered  into  the  Record, 
together  with  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  foUowt: 

S.  1567 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECnON  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  ".Alzheimer's 
Disease    and    Related    Dementias   Research 
Amendments  of  1991"". 
SEC.  2.  SHORT  TITLE  OF  ACT. 

Section  901  of  the  Al2heimer"s  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (42  U.S.C.  11201  note)  is  amended  by 
striking  ••Services  Research  Act  of  1986"  and 
inserting  '•Research  Act  of  1991". 

SEC.  3.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
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peal  is  expressed  in  terms  of  an  amendment 
to  or  a  repeal  of,  a  section  or  other  provi- 
sion the  reference  shall  be  considered  to  be 
made  to  a  section  or  ether  provision  of  the 
Alzheimer's  Disease  and  Related  Dementias 
Research  Act  of  1986  (42  U.S.C  11201  et  seq.t. 
SEC.  4.  FINDINGS. 
Section  902  (42  U.S.C.  11201)  is  amended- 

(1)  by  redesigTiatln^  paragraphs  (7)  throu,?h 
(12)  as  paragraphs  (9)  through  (14). 

(2)  by  striking  paragraphs  (4i.  (5).  and  '6); 

and  V,    r  1 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

••(4)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
great  and  conservative  estimates  range  be- 
tween $38,000,000,000  and  $42,000,000,000  per 
year  solely  for  direct  costs. 

••(5)  progress  in  the  neurosciences  and  be- 
havioral sciences  has  demonstrated  the 
interdependence  and  mutual  reinforcement 
of  basic  science,  clinical  research,  and  serv- 
ices research  for  Alzheimer's  disease  and  re- 
lated dementias; 

•'(6)  programs  initiated  as  part  of  the  Dec- 
ade of  the  Brain  are  likely  to  provide  signifi- 
cant progress  in  understanding  the  fun- 
damental mechanisms  underlying  the  causes 
of.  and  treatments  for.  Alzheimer's  disease 
and  related  dementias; 

••(7)  although  substantial  progress  has  been 
made  In  recent  years  in  identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease 
and  related  dementias,  and  more  progress 
can  be  expected  in  the  near  future,  there  is 
little  likelihood  of  a  breakthrough  in  the  im- 
mediate future  that  would  eliminate  or  sub- 
stantially reduce— 

"(A)  the  number  of  individuals  with  the 
disease  and  dementias;  or 

■(Bi  the  difficulties  of  caring  for  the  indi- 
viduals; 

••(8)  the  responsibility  for  care  of  individ- 
uals with  Alzheimer's  disease  and  related  de- 
mentias falls  primarily  on  their  families, 
and  the  care  is  financially  and  emotionally 
devastating;  " 

SEC.  S.  COUNCIL  ON  ALZHEIMER'S  DISEASE. 

(a)  Establishment.— Section  911  (12  U.S.C 
11211)  is  amended— 
{1 )  in  subsection  (a) — 

(A)  in  paragraph  (6).  by  striking  'and  Com- 
municative Diseases"  and  inserting  'Dis- 
orders"; 

(B)  by  striking  paragraphs  (10).  (11 1.  and 
(12);  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  the  Administrator  of  the  Agency  for 
Health  Care  Poiicy  and  Research; 

•111)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

"(12)  the  Director  of  the  National  Center 
for  Nursing  Research; 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

"(141  the  Director  of  the  National  Center 
for  Health  Statistics;  and 

"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  'Secretary')  consid- 
ers appropriate.  "; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  The  Assistant  Secretary  for  Health 
shall  serve  as  the  Chairman  of  the  Council ."; 
and 

(3)  in  subsection  (d),  by  striking  "twice" 
and  inserting  "once  ". 

(b)  Functions.— Section  912  (42  U  S.C. 
11212)  is  amended— 

( 1 )  in  subsection  i  a  v— 

(Ai  by  adding  "and"  at  the  end  of  para- 
graph (3i; 


(B)  by  striking  ";  and  "  at  the  end  of  para- 
graph (4)  and  inserting  a  period;  and 

(C)  by  striking  paragraph  (5);  and 
(2)  by  striking  subsection  (b)  and  inserting 

the  following  new  subsection: 

"(b)(1)  The  Chairman  of  the  Council  shall 
submit  to  the  committees  listed  in  para- 
graph (2)  an  annual  report  containing  infor- 
mation on— 

"(A)  progress  made  by  research,  sponsored 
by  the  Federal  Government,  on  Alzheimer's 
disease  and  related  dementias;  and 

"(B)  new  directions  that  the  Council  con- 
siders potentially  important  in  research  on 
Alzheimer's  disease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  report  described  in  paragraph  (1)  to— 

"(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  RepresenUtives; 

"(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

"(C)  the  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives; 

"(D)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate; 

"(E)  the  Committee  on  Finance  of  the  Sen- 
ate; and 

"(F)  the  Committee  on  Veterans'  Affairs  of 

the  Senate   " 

SEC.  «.  ADVISORY  PANEL  ON  ALZHEIMER'S  DIS- 
EASE. 

(a)  Establishment.- Section  921  (42  U.S.C. 
11221)  is  amended— 

(Din  subsection  (a)(2).  by  striking  'the  Di- 
rector of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment"  and  inserting  "the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research"; 

(2)  in  subsection  (b).  by  inserting  ",  after 
consultation  with  the  Council,"  after  "Office 
of  Technology  Assessment  shall"; 

(3)  in  subsection  (d).  to  read  as  follows: 
■(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  members  of  the  Panel  appointed 
under  subsection  (a)(1)  shall  each  serve  for  a 
term  of  3  years. 

"(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel 
on  the  day  before  the  date  of  the  enactment 
of  this  subsection- 
Mi)  five  shall  serve  for  a  term  that  expires 
on  such  date; 

"(ii)  five  shall  serve  for  a  term  that  expires 
1  year  after  such  date;  and 

"(ill)  five  shall  serve  for  a  term  that  ex- 
pires 2  years  after  such  date. 

"(2)  A  vacancy  on  the  Panel  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment was  made,  and  not  later  than  90  days 
after  the  date  on  which  the  vacancy  first 
arises.  A  vacancy  on  the  Panel  shall  not  af- 
fect the  powers  of  the  Panel"; 

(4)  in  subsection  (fi.  by  striking  "twice" 
and  inserting  "once": 

(.^1  in  subsection  (hi,  by  striking  "of  $100 
per  day  "  and  inserting  "at  the  daily  equiva- 
lent of  the  maximum  rate  specified  for  grade 
15  of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code,  ";  and 

(6i  by  adding  at  the  end  the  following  new 
subsection: 

"(ii  Notwithstanding  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.). 
on  September  30.  1994.  the  Panel  shall  be 
abolished  and  all  programs  established  under 
this  part  shall  terminate.". 

lb)  authorization  of  Appropriations.— 
Section  923  (42  U.S.C.  11223)  is  amended  to 
read  as  follows: 

-SEC.  t23.  AUTHORIZA'nON  OF  APPROPRlA'nONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part,  $150,000  for  fiscal  year 
1992.  $157,500  for  fiscal  year  1993.  and  $165,500 
for  fiscal  year  1994.  " 


SEC.  7.  RESEARCH  RELATTNC  TO  SERVICES  FOR 
INDIVIDUALS  WITH  ALZHEIMER8 
DISEASE  AND  RELATED  DEMENTIAS 
AND  FAMILIES  OF  THE  INDIVIDUALS. 

(a)  Responsibilities  of  the  Na^honal  In- 

.STITLTE  OF  MENTAL  HEALTH.— 

(I)  GRANTS.-Section  931  (42  U.S.C.  11251)  is 
amended— 

(A)  by  striking  subsections  (b)(2)  and  (c); 

(B)  in  subsection  (a),  by  inserting  "and  spe- 
cialized care"  after  "services";  and 

(C)  in  subsection  (b)(1)— 
(i)  by  striking  "Within  6  months"  and  all 

that  follows  through  -plan  shall"  and  insert- 
ing "The  Director  of  the  National  Institute 
of  Mental  Health  shall"; 

(II)  in  subparagraph  (A) — 

(I)  by  striking  "provide  for"  and  inserting 
"ensure  that  the  research  conducted  under 
subsection  (a)  includes"; 

(II)  by  striking  clause  (ill)  and  inserting 
the  following  new  clause: 

"(iii)  the  optimal  range,  types,  and  cost-ef- 
fectiveness of  services  and  specialized  care 
for  individuals  with  Alzheimer's  disease  and 
related  dementias  and  for  their  families,  in 
community,  residential,  and  institutional 
settings,  particularly  with  respect  to— 

"(I)  the  design  of  the  services  and  care; 

"(II)  appropriate  staffing  for  the  provision 
of  the  services  and  care; 

"(III)  the  timing  of  the  services  and  care 
during  the  progression  of  the  disease  or  de- 
mentias; and 

"(IV)  the  appropriate  mix  and  coordination 
of  the  services  and  specialized  care;"; 

(III)  in  clause  (iv).  by  inserting  "the  eval- 
uation of  best  practices  for  the  development 
of  before  "appropriate  ":  and 

(IV)  in  clauses  (v)  and  (vii).  by  striking 
"and  nursing  home  services"  and  inserting 
"nursing  home  services,  and  other  residen- 
tial services  and  care":  and 

(ill)  in  subparagraph  (B).  by  striking  "re- 
search carried  out  under  the  plan"  and  in- 
serting "the  research". 

(2)  Conforming  amendments.— Section 
931(b)  (42  U.S.C.  11251(b)  is  amended— 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 
and 

(C)  in  paragraph  (1)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by  re- 
designating clauses  (1)  through  (vii)  as  sub- 
paragraphs (A)  through  (G),  respectively. 

(3)  ALTHORIZATION     OF     APPROPRIATIONS.— 

Section  933  (42  U.S.C.   11253)  is  amended  to 

read  as  follows: 

-SEC.  933.  AUTHORIZATION  OF  APPROPRIA'HONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $8,000,000  for  fiscal 
year  1992,  $9,000,000  for  fiscal  year  1993,  and 
$10,000,000  for  fiscal  year  1994". 

(b)    RESPONSIBILITIES    OF    THE    AGENCY    FOR 

HEALTH  Care  Policy  and  Research. 

(1)  Research  program  and  plan.— Section 
934  (42  U.S.C.  11261)  is  amended  to  read  as  fol- 
lows: 

"SEC.  »34.  RESEARCH  PROGRAM. 

"(a)  Grants  for  Research.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  conduct,  or  make  grants 
for  the  conduct  of.  research  relevant  to  ap- 
propriate services  for  individuals  with  Alz- 
heimer's disease  and  related  dementias  and 
for  their  families. 

"(b)  Research  Subjects.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  ensure  that  research  con- 
ducted under  subsection  (a)  shall  include  re- 
search concerning — 

"(1)  improving  the  organization,  delivery, 
and  financing  of  services  for  individuals  with 


Alzheimer's  disease  and  related  dementias 
and  for  their  families,  including  research  on 
the  design,  staftins.  and  operation  of  special 
care  units  for  the  individuals  in  institutional 
settings: 

"(2)  the  costs  incurred  by  individuals  with 
Alzheimer's  disease  and  related  dementias 
and  by  their  families  in  obtaining  services, 
particularly  services  that  are  essential  to 
the  individuals  and  that  are  not  generally  re- 
quired Dy  other  patients  under  long-term 
care  proframs;  and 

"(3)  the  costs,  cost-effectiveness,  and  effec- 
tiveness of  various  interventions  to  provide 
services  for  individuals  with  Alzheimer's  dis- 
ease and  related  dementias  and  for  their 
families." 

(2)   authorization   of   appropriations.— 
Section  936  (42  U.S.C.  11263)  is  amended  to 
read  as  fbllows: 
-SEC.  936.  ALTHOfUZAIION  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $4,000,000  for  fiscal 
yeai  1992.  $5,000,000  for  fiscal  year  1993,  and 
$6,000,000  for  fiscal  year  1994.", 

SEC.  8.  ALZHEIMEirS  DISEASE  CENTERS. 

Section  445  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-2)  is  amended— 

(1)  in  subsection  (b).  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graphs: 

"(2)  Notwithstanding  section  496<b),  Fed- 
eral payments  made  under  a  cooperative 
agreement  or  grant  under  subsection  (a)  may 
be  used  for  construction  of  the  centers  de- 
scribed in  subsection  (a). 
"(3)  A3  used  in  this  subsection: 

"(A)  The  term  'construction'  does  not  in- 
clude the  acquisition  of  land. 

"(B)  The  term  'training'  does  not  include 
research  training  for  which  National  Re- 
search Service  Awards  may  be  provided 
under  section  487.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (b)(2)  such 
sums  as  may  be  necessary  for  fiscal  year  1992 
and  each  of  the  subsequent  fiscal  years.". 

The  Burke  Rehabilitation  Center, 

White  Plains.  NY.  July  19, 1991. 

Hon.  CHARLES  E.  GRASSLEY. 

U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Grassley:  Established 
under  Title  IX  of  P.L.  99-660,  the  Advisory 
Panel  on  Alzheimer's  Disease  was  charged 
with  advising  Congress  and  the  Executive 
Branch  On  issues  related  to  Alzheimer's  dis- 
ease and  other  dementing  disorders  from  FY 
1988  through  1991.  A  list  of  the  members  is 
enclosed.  Because  initial  funding  for  the 
Panel's  activities  was  delayed  when  appro- 
priations were  not  forthcoming,  our  work  did 
not  begin  until  midway  through  FY  1988  and 
our  fourth  authorized  year  will  extend  into 
FY  1992.  Since,  due  in  large  part  to  your  ef- 
forts, the  Senate  may  soon  consider  whether 
to  extend  the  Panel's  authorization,  as  chair 
of  the  Panel,  I  am  submitting  this  summary 
of  our  activities  to  date. 

As  you  know,  the  high  and  rapidly  increas- 
ing pre\nlence  of  dementing  diseases  in  our 
aging  papulation  creates  severe  financial  and 
social  problems.  Our  1969  and  1990  reports 
(enclosed)  dealt  with  four  mandated  areas  of 
concern  in  these  conditions:  biomedical  re- 
search; services  research;  systems  of  home 
and  community-based  care:  and  health  care 
and  social  services  financing.  Recommenda- 
tions ttxit  address  these  concerns  are  sum- 
marized below.  In  addition,  the  1990  report 
discussed  staff  recruitment  and  training 
needs. 


The  only  Rational  hope  for  prevention  or 
cure  of  these  illnesses  is  biomedical  re- 
search. A  series  of  medications  are  now  in 
commercial  development,  based  on  recent 
biomedical  advances.  Discovery  is  accelerat- 
ing rapidly,  in  part  because  of  increased 
funding.  However,  the  pace  of  scientific  ad- 
vance remains  limited  by  funding  levels  that 
are  not  yet  optimal. 

Research  on  services  is  necessary  to  ensure 
that  they  not  only  are  provided  effectively 
and  in  a  cost-efficient  manner,  but  also  truly 
benefit  the  patients  and  their  families.  Experi- 
ence has  shown  that  even  the  programs 
which  appear  most  rational  and  compas- 
sionate at  their  inception  need  critical  re- 
evaluation  to  ensure  their  continuing  utility 
to  our  clients.  Such  studies  involve  quality- 
of-life  issues  as  well  as  measurement  of  bio- 
medical and  financial  outcomes.  Research  in 
these  vital  areas  is  severely  underfunded. 

The  provision  of  services  for  victims  of 
Alzheimer's  disease  and  other  dementing  dis- 
orders cannot  be  separated  from  the  general 
issues  of  long-term  care.  Integration  of 
home,  community,  and  Institutional  services 
is  needed,  with  case  management  to  ensure 
appropriate  utilization  of  resources.  Models 
for  such  systems  of  care  are  already  avail- 
able and  the  Panel  reports  have  identified 
critically  important  components. 

Financing  must  be  done  with  appropriate 
concern  for  current  fiscal  constraints,  and 
the  Panel  reports  deal  in  detail  with  poten- 
tial mechanisms  for  controlling  expendi- 
tures. The  expenses  imposed  by  Alzheimer's 
disease  and  related  illness  are  now  estimated 
at  $82  billion  a  year,  including  opportunity 
costs,  and  will  predictably  rise  as  the  popu- 
lation ages.  Short  cf  a  "biological  fix,"  our 
society  cannot  avoid  facing  these  costs, 
which  will  fall  primarily  on  the  unlucky 
families  with  an  afflicted  member  unless 
shared  more  broadly  by  the  society  as  a 
whole. 

In  addition  to  its  reports,  the  Panel  has  ac- 
tively disseminated  information  on  these  is- 
sues. In  June  1989.  the  Panel  held  a  public 
forum  in  the  Dirksen  Senate  Office  Building 
that  combined  presentations  on  cutting-edge 
Alzheimer's  research  with  the  opportunity 
for  congressional  staff  and  interested  mem- 
bers of  the  public  to  comment  on  Panel  rec- 
ommendations. Other  Panel  presentations 
have  been  made  to  relevant  professional  and 
public  organizations.  Moreover,  we  have  re- 
viewed the  annual  reports  of  the  internal 
DHHS  Council  on  Alzheimer's  Disease,  and 
have  submitted  our  reports  to  the  Council 
for  its  review  and  use. 

As  mandated,  the  Panel  will  transmit  fur- 
ther reports  to  Congress  in  1991  and  1992.  We 
will  shortly  submit  a  report  on  the  special 
needs  of  underserved  minority  populations. 
Another  report  now  in  preparation  will  ex- 
amine the  values  and  goals  that  underlie  de- 
cisions about  the  care  of  patients  with  Alz- 
heimer's disease  and  other  dementias,  and 
the  way  these  implicit  values  are  reflected  in 
evaluating  the  outcomes  of  service  pro- 
grams. Yet  another  report  will  address  the 
impact  of  law  and  regulation  on  patients' 
care. 

Unfortunately  but  necessarily,  at  the  con- 
clusion of  our  present  authority  in  mid-1992, 
other  important  topics  will  be  left  as  unfin- 
ished business.  These  include,  among  others: 
state-level  issues  in  the  provision  of  care  for 
Alzheimer's  victims;  the  implications  of 
biotechnological  advances,  including  new 
drug  development;  and  the  opportunities  for 
prevention  implicit  in  the  identification  of 
modifiable  risk  factors  by  epidemiological 
research. 


Given  the  rapidly  increasing  size  of  the  el- 
derly population  most  at  risk  for  Alz- 
heimer's disesise  and  other  dementias,  the  es- 
calating private  burdens  and  public  costs  of 
providing  care  for  affected  individuals,  and 
the  continual  stream  of  very  significant  ad- 
vances that  researchers  are  now  making  in 
understanding  the  Alzheimer's  disease  proc- 
ess, the  Advisory  Panel  believes  it  appro- 
priate for  Congress  to  continue  to  provide  a 
mechanism  through  which  expert  and  public 
advisory  Input  may  continue  to  be  given. 
With  the  great  expansions  of  resources  for 
these  diseases  that  have  occurred  and  the 
further  expansions  which  will  continue  to  be 
considered,  it  will  be  essential  to  assure  that 
appropriate  expertise  is  available  to  monitor 
the  rapidly  changing  research  and  services 
context,  to  contribute  insights  and  sugges- 
tions for  public  policy  in  this  area,  and  to 
help  to  optimize  the  use  of  limited  resources. 
We  strongly  endorse  legislative  action  to  en- 
sure the  continuation  of  such  advisory  activ- 
ity in  future  years,  in  whatever  form  Con- 
gress deems  most  fitting. 
Sincerely, 

John  P.  Blass,  M.D..  Ph.D., 
Chair,  Advisory  Panel  on  Alzheimer's  Disease. 

ADVISORY  Panel  on  Alzheimer's  Disease 
appointed  members 

John  P.  Blass,  M.D.,  Ph.D..  Director  De- 
mentia Research  Service,  Burke  Medical  Re- 
search Institute,  White  Plains.  NY. 

Elaine  M.  Brody,  M.S.W.,  Senior  Research 
Consultant  to  Philadelphia  (PA)  Geriatric 
Center,  Phoenix,  AZ. 

Kathleen  Coen  Buckwalter.  Ph.D..  R.N., 
Professor,  College  of  Nursing.  University  of 
Iowa.  Iowa  City,  LA. 

Kenneth  L.  Davis,  M.D..  Chairman,  Depart- 
ment of  Psychiatry,  Mt.  Sinai  School  of 
Medicine.  New  York.  NY. 

David  A.  Drachman.  M.D.,  Chairman.  De- 
partment of  Neurology.  University  of  Massa- 
chusetts Medical  Center,  Worcester,  MA. 

Dorothy  Kirsten  French,  Founder,  The 
French  Foundation  for  Alzheimer  Research, 
Los  Angeles,  CA. 

Richard  L.  Gehring,  National  Chairman. 
Alzheimer's  Association.  Bloomington.  MN. 

Lisa  Gwyther,  M.S.W..  Director,  Family 
Support  Program.  Duke  University  Center 
for  Aging.  Durham,  NC. 

Thomas  J.  Jazwiecki.  C,P,A..  M.B.A..  Na- 
tional Advisor,  Ernst  &  Young,  Washington, 
DC. 

Robert  L.  Kane,  M.D..  Minnesota  Chair  in 
Long-term  Care  and  Aging.  University  of 
Minnesota  School  of  Public  Health,  Min- 
neapolis. MN. 

Robert  Katzman.  M.D.,  Professor,  Depart- 
ment of  Neurosciences.  University  of  Califor- 
nia-San Diego.  La  Jolla,  CA. 

Eric  B.  Larson,  M.D.,  M.P.H..  Medical  Di- 
rector, University  of  Washington  Medical 
Center,  Seattle,  WA. 

Thomas  V.  Trainer.  J.D..  Of  Counsel.  David 
M.  Thoms  and  Associates.  P.C,  Detroit.  MI. 

Lewis  H.  Weinstein,  J.D.,  Founder,  Alz- 
heimer's Disease  and  Related  Disorders  Asso- 
ciation of  Eastern  Massachusetts,  Senior 
Partner,  Foley.  Hoag.  and  Eliot.  Boston.  MA. 

Joshua  M.  Wiener.  Ph.D.,  Senior  Fellow, 
Brookings  Institution.  Washington,  DC. 
EX  officio  members 

The  Honorable  James  O.  Mason.  M.D., 
Dr.P.H..  Assistant  Secretary  for  Health,  U.S. 
Department  of  Health  and  Human  Services. 
Washington.  DC. 

Joyce  T.  Berry.  Ph.D.,  U.S.  Commissioner 
on  Aging.  Admlnstration  on  Aging.  Washing- 
ton, DC. 
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J  Jarrett  Clinton.  M  D..  Administrator. 
Agency  for  health  Care  Policy  and  Research. 
Rockville,  MD. 

Alan  I.  Leshner.  Ph.D..  Acting  Director. 
National  Institute  of  Mental  Health.  Rock- 
ville. MD. 

T.  Franklin  Williams,  M.D..  Director.  Na- 
tional Institute  on  Aging.  Bethesda.  MD. 

STAFF 

Gene  D.  Cohen,  M.D..  Ph.D..  Executive  Sec- 
retary of  Panel.  Deputy  Director.  National 
Institute  on  Aging.  Bethesda.  MD. 

George  Niederehe.  Ph.D..  Deputy  Executive 
Secretary  of  Panel.  Head.  Geriatric  Treat- 
ment Research  Program,  Menul  Disorders  of 
the  Aging  Research  Branch.  National  Insti- 
tute of  Mental  Health.  Rockville.  MD. 

Faye  K.  Vlahos.  Secretary  to  Dr.  George 
Niederehe.  Mental  Dissorders  of  the  Aging 
Research  Branch.  National  Institute  of  Men- 
tal Health.  Rockville.  MD.» 


By  Mr.  BIDEN  (for  himself  and 
Mr.  THURMOND): 
S.  1568.  A  bill  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to 
redefine  eligibility  for  membership 
therein:  to  the  Committee  on  the  Judi- 
ciary. 

REDEFINITION  OF  ME.MBERSHIP  IN  THE 
AMERICAN  LEGION 

•  Mr.  BIDEN.  Mr.  President,  the  vic- 
tory of  America's  Armed  Forces  in  the 
Persian  Gulf  was  a  remarkable 
achievement.  I  have  noted  several 
times— as  have  my  colleagues— the 
thanks  we  owe  to  our  military  person- 
nel who  performed  so  bravely  in  the 
war. 

Congress  has  already  passed  legisla- 
tion to  ensure  that  Desert  Storm  veter- 
ans receive  just  compensation  and  ben- 
efits. Today.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  the 
ranking  member  of  the  Judiciary  Com- 
mittee. Senator  THURMOND,  legislation 
that  would  allow  these  brave  men  and 
women  to  become  members  of  the  larg- 
est veterans  organization  in  America. 
the  American  Legion. 

In  1919,  the  American  Legion  was 
granted  a  Federal  charter,  which  ex- 
plicitly established  membership  eligi- 
bility requirements  for  the  Legion. 
Under  the  terms  of  Federal  charters, 
any  change  in  membership  requires 
Federal  legislation.  In  the  past,  such 
laws  have  been  enacted  to  include  vet- 
erans of  World  War  II.  and  the  Korean, 
and  Vietnam  wars.  Most  recently.  Con- 
gress approved  a  bill  just  last  fall  to 
allow  veterans  of  the  conflicts  in  Leb- 
anon, Grenada,  and  Panama  to  be  eligi- 
ble for  American  Legion  membership. 

The  bill  we  are  introducing  today 
will  make  Desert  Storm  veterans  eligi- 
ble for  membership  in  the  American 
Legion.  Desert  Storm  veterans  are  de- 
fined as  those  who  served  in  the  mili- 
tary—including activated  reservists 
and  members  of  the  National  Guard- 
between  August  2.  1990.  the  date  when 
Iraq  invaded  Kuwait,  until  the  ces- 
sation of  hostilities.  Although  the 
fighting  has  been  over  for  several 
months,  the  end  of  hostilities  has  not 
yet  been  officially  declared.  This  unde- 


fined ending  date  is  consistent  with 
previous  changes  to  the  American  Le- 
gion's charter. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  so  that  the 
American  Legion  can  continue  its  72- 
year  history  of  serving  those  who  faith- 
fully served  America  during  war.  I  ask 
unanimous  consent  that  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1568 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5  of  the  Act 
entitled  -An  Act  to  incorporate  The  Amer- 
ican Legion",  approved  Septem'oer  16.  1919  (41 
Stat.  285;  36  U.S.C.  45).  is  hereby  amended  to 
read  as  follows; 

■Sec.  5.  No  person  shall  be  a  member  of 
this  corporation  unless  such  person  has 
served  in  the  naval  or  military  services  of 
the  United  States  at  some  time  during  any 
of  the  following  periods:  April  6,  1917.  to  No- 
vember 11.  1918;  December  7.  1941.  to  Decem- 
ber 31.  1946;  June  25,  1950.  to  January  31.  1955; 
December  22,  1961.  to  May  7.  1975;  August  24. 
1982.  to  July  31.  1984;  December  20.  1989.  to 
January  31.  1990;  August  2.  1990.  to  the  date 
of  cessation  of  hostilities,  as  determined  by 
the  United  States  Government;  all  dates  in- 
clusive, or  who.  being  a  citizen  of  the  United 
States  at  the  time  of  entry  therein,  served  in 
the  military  or  naval  service  of  any  govern- 
ments associated  with  the  United  States  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever. That  such  person  shall  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates.".* 

By  Mr.  HEFLIN: 

S.  1569.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judici- 
ary. 

federal  colhts  htldy  commhtee 
implementation  act 
•  Mr.    HEFLIN.    Mr.    President,    I   rise 
today  to  introduce  a  corrected  copy  of 
the   Federal  Courts  Study  Committee 
Implementation  Act  of  1991. 

In  November  1988.  the  100th  Congress 
created  within  the  Judicial  Conference 
of  the  United  States  a  15-member  Fed- 
eral Courts  Study  Committee  and  di- 
rected it.  by  April  2.  1990,  to  "make  a 
complete  study  of  the  courts  of  the 
United  States  and  of  the  several  States 
and  transmit  a  report  *  *  *  on  such 
study."  The  statute  specifically  di- 
rected the  committee  to  analyze  alter- 
native dispute  resolution.  Federal 
court  structure  and  administration, 
intra-  and  inter-circuit  conflicts  in  the 
courts  of  appeals,  and  the  types  of  dis- 
putes currently  embraced  by  Federal 
jurisdiction.  More  broadly,  it  directed 
the  committee  to  "recommend  revi- 
sions to  be  made  to  laws  of  the  United 
States  as  the  committee,  on  the  basis 
of  such  study,  deems  advisable,"  to 
•develop  a  long-range  plan  for  the  judi- 
cial system."  and  to  "make  such  other 
recommendations  and  conclusions  it 
deems  advisable." 


In  December  1988.  Chief  Justice  Wil- 
liam Rehnquist  appointed  the  commit- 
tee members,  who  were,  in  the  words  of 
the  statute,  "representative  of  the  var- 
ious interests,  needs  and  concerns 
which  may  be  affected  by  the  jurisdic- 
tion of  the  Federal  courts.  "  The  com- 
mittee includes  members  of  the  Fed- 
eral executive,  legislative  and  judicial 
branches  and  representatives  from 
State  governments,  universities  and 
private  practice,  and  I  was  privileged 
to  serve  £is  a  member  of  this  commit- 
tee. 

Last  Congress,  the  Federal  Courts 
Study  Committee  Implementation  Act 
of  1990  was  enacted  into  law  as  part  of 
the  Judicial  Improvements  Act  of  1990. 
That  Federal  Courts  Study  Committee 
legislation  authorized  a  study  of 
intercircuit  conflicts  in  the  courts  of 
appeals,  extended  the  terms  of  office  of 
bankruptcy  judges,  revised  the  retire- 
ment system  for  claims  court  judges, 
addressed  issues  concerning  appeals  of 
bankruptcy  r^3ps,  provided  supple- 
mental jurisdiction  for  the  Federal  dis- 
trict courts,  extended  the  life  of  the  pa- 
role commission,  and  authorized  a 
study  of  the  Federal  Defender  Pro- 
gram, among  other  things. 

The  legislation  which  I  am  introduc- 
ing today  will  incorporate  additional 
recommendations  of  the  Federal  Courts 
Study  Committee.  A  brief  summary  of 
the  provisions  set  forth  in  title  I  of  the 
legislation  is  as  follows: 

Section  101  authorizes  a  5-year  pilot 
project  to  resolve  intercircuit  con- 
flicts. 

Section  102  requires  Congress  to  use  a 
checklist  in  reviewing  proposed  legisla- 
tion for  technical  problems. 

Section  103  includes  the  Court  of 
International  Trade  and  the  Court  of 
Appeals  for  the  Federal  Circuit  in  the 
Federal  judiciary  budget  process. 

Section  104  requires  each  Federal  cir- 
cuit to  establish  bankruptcy  appellate 
panels. 

Section  105  delegates  authority  to 
the  Supreme  Court  to  prescribe  rules 
for  appeal  of  final  and  interlocutory 
decisions. 

Section  106  abolishes  the  temporary 
emergency  court  of  appeals  and  vests 
its  remaining  caseload  in  the  Court  of 
Appeals  for  the  Federal  Circuit. 

Section  107  transfers  jurisdiction  for 
supervised  release  revocation  hearings 
from  district  courts  to  the  United 
States  Parole  Commission. 

In  addition,  title  II  of  this  legislation 
establishes  a  commission  to  be  known 
as  the  "National  Commission  on  Fed- 
eral Criminal  Law  Reform."  This  Com- 
mission will  perform  a  comprehensive 
study  of  the  Federal  criminal  laws  and 
draft  a  proposed  recodification  of  such 
laws. 

Mr.  President,  what  does  this  pro- 
posed legislation  mean  to  the  average 
American?  The  committee  learned  that 
between  1958  and  1988  the  number  of 
cases  filed  in  the  U.S.  district  courts 
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tripled  and  the  number  of  cases  filed  in 
the  courts  of  appeals  increased  tenfold. 
I  might  remind  my  colleagues  that  90 
percent  of  the  Nation's  judicial  busi- 
ness is  conducted  in  State  courts — yet 
it  is  obvious  chat  in  regard  to  the  re- 
maining 10  percent  of  business  in  the 
Federal  courts,  there  has  been  a  litiga- 
tion explosion. 

The  ability  of  our  Federal  Court  Sys- 
tem to  dispose  of  its  caseload  expedi- 
tiously and  efficiently  goes  to  the 
heart  of  dispensing  justice,  and  we  in 
the  Congress  have  a  duty  to  examine 
the  recommendations  of  the  Federal 
Courts  Study  Committee.  Increasing 
the  number  of  Federal  judges  is  not  the 
only  solution.  The  committee  has  not 
recommended  radical  reform,  but  rath- 
er corrective  surgery  with  regard  to 
the  structure  and  management  aspects 
of  the  administration  of  justice. 

I  had  previously  introduced  a  bill 
quite  similar  to  this  one.  but  it  con- 
tained certain  sections  of  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee  that  I  did  not  want 
included  in  the  bill.  Therefore,  I  am  in- 
troducing a  new  bill  with  the  sections 
that  I  advocate. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be  in- 
cluded in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1S»     - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Federal  Courts  Study  Commit- 
tee Implementation  Act  of  1991". 
TTTLE  I— IMPLEMENTATION  OF  FEDERAL 

COURTS      STUDY      COMMITTEE      REC- 
OMMENDATIONS 

SEC.  101.  KNTERCIRCUIT  CONFUCT  RESOLUTION 
DEMONSTRATION  PROGRAM. 

(a)  Order  of  Reference.- When  by  peti- 
tion for  a  writ  or  certiorari  or  notice  of  ap- 
peal to  the  Supreme  Court  of  the  United 
States  ic  is  alleged,  or  It  other  appears,  that 
an  issue  presented  In  the  case  involves  a 
matter  as  to  which  the  lower  courts  are  in 
disagreement,  the  Supreme  Court  may  Issue 
an  order  of  reference  with  regard  to  that 
issue.  The  order  of  reference  shall  include  a 
listing  of  the  United  States  courts  of  appeals 
which  have  decided  the  issue  as  to  which  a 
conflict  exists. 

(b)  SEa^EcnoN  OF  Court  of  Appeals.— 
When  an  order  of  reference  has  been  issued  in 
a  case,  the  Clerk  of  the  Supreme  Court  shall 
select  at  random  a  court  of  appeals,  from  all 
courts  of  appeals  not  on  the  applicable  list- 
ing described  under  subsection  (a),  to  hear 
such  case  for  a  decision  en  banc.  Such  court 
shall  have  jurisdiction  over  all  issues  re- 
ferred and  may  issue  such  orders  as  may  be 
necessary  concerning  its  jurisdiction. 

(c)  En  Banc  Decision.— The  en  banc  deci- 
sion shall  be  final,  subject  only  to  the  right 
of  a  party  adveraely  affected  by  the  decision 
to  file  a  motion  for  review  by  the  Supreme 
Court  within  thirty  days  after  the  date  of 
the  en  banc  opinion  of  the  court  of  appeals. 
No  response  shall  be  Rtade  to  such  a  motion, 
unless  the  Supreme  Court  orders  it.  The  Su- 
preme Court  may  review  the  case  in  the 
same  manner  as  any  case  under  section 
1254(1)  of  title  28,  United  States  Code. 
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(d)  Precedential  Effect  of  Decision.— If 
review  under  subsection  (c)  is  not  sought  or 
if  review  is  sought  and  denied,  the  opinion  of 
the  en  banc  court  shall  have  the  precedential 
effect  in  each  circuit  of  an  en  banc  decision 
of  the  court  of  appeals  of  each  such  respec- 
tive circuit. 

(e)  Temporary  Rules.— The  Supreme 
Court  may  issue  temporary  rules  supple- 
mental to  its  own  rules  and  to  the  Federal 
Rules  of  Appellate  Procedure  governing  the 
procedure  in  the  Supreme  Court  and  the 
courts  of  appeals  in  cases  referred  under  this 
section. 

(f)  Report  to  Congress  and  the  Judicial 
Conference.— The  Judicial  Conference  of  the 
United  States  shall  establish  a  committee  to 
monitor  and  evaluate  the  operation  and  ef- 
fects of  this  section.  No  later  than  January 
1,  1996.  the  committee  shall  submit  a  report 
to  the  Congress  and  the  Judicial  Conference 
on  the  operations  and  effects  of  this  section. 
Such  report  shall  include— 

(1)  the  number  and  kinds  of  cases  referred 
under  this  section; 

(2)  the  cases  which  were  eligible  for  refer- 
ral under  this  section,  but  were  not  referred; 

(3)  the  total  caseload  of  the  Supreme 
Court; 

.  (4)  such  other  information  as  the  commit- 
tee determines  relevant  to  the  continuation 
and  effects  of  intercircuit  conflicts  nation- 
ally; and 

(5)  any  recommendations  as  to  whether  the 
provisions  of  this  section  should  be  contin- 
ued, modified,  terminated,  or  replaced  by  an 
alternative  procedure. 

(g)  Effective  Date.— (1)  The  provisions  of 
this  section  shall  take  effect  on  January  1, 
1992. 

(2)  Notwithstanding  the  provisions  of  para- 
graph (3),  all  other  provisions  of  this  section 
shall  apply  to  any  case  referred  under  the 
provisions  of  this  section  before  December 
31,  1997.  as  though  such  paragraph  had  not 
been  enacted. 

(3)  The  provisions  of  this  section  are  re- 
pealed effective  on  December  31,  1997. 

SEC.  102.  JUDICIAL  IMPACT  STATEMENT  OF  MtO- 
POSED  LEGISLATION. 

(a)  Committee  Reported  Bills  and  Reso- 
lutions.—Each  committee  of  the  Congress 
shall  include  with  any  bill  or  resolution  re- 
ported from  such  committee  to  the  Senate  or 
House  of  Representatives,  a  judicial  impact 
statement  that  represents  that  the  following 
legislative  and  judicial  Impact  issues  have 
been  considered: 

(1)  the  appropriate  statute  of  limitation; 

(2)  whether  a  private  cause  of  action  is 
contemplated; 

(3)  whether  pre-emption  of  State  law  is  in- 
tended: 

(4)  the  definition  of  key  terms: 

(5)  the  mens  rea  requirement  in  criminal 
statutes; 

(6)  severability  of  provisions; 

(7)  whether  a  proposed  bill  would  repeal  or 
otherwise  circumscribe,  displace,  impair,  or 
change  the  meaning  of  existing  Federal  law; 

(8)  whether  State  courts  are  to  have  juris- 
diction and,  if  so,  whether  an  action  would 
be  removable  to  Federal  court; 

(9)  the  types  of  relief  available; 

(10)  whether  retroactive  applicability  is  in- 
tended; 

(11)  the  conditions  for  any  award  of  attor- 
ney's fees  authorized; 

(12)  whether  exhaustion  of  administrative 
remedies  is  a  prerequisite  to  any  civil  action 
authorized; 

(13)  the  conditions  and  procedures  relating 
to  personal  jurisdiction  over  persons  incur- 
ring obligations  under  the  proposed  legisla- 
tion: 


(14)  the  viability  of  private  arbitration  and 
other  dispute  resolution  agreements  under 
enforcement  and  relief  provisions;  and 

(15)  whether  any  administrative  proceed- 
ings pro\'ided  for  are  to  be  formal  or  infor- 
mal. 

(b)  LEGISLATrVE  PROPOSALS  BY  MEMBERS  OF 

Congress.— To  the  greatest  extent  prac- 
ticable, each  Member  of  Congress  shall  con- 
sider the  legislative  and  judicial  impact  is- 
sues listed  under  subsection  (a)(1)  through 
(15)  for  any  bill  or  resolution  introduced  in 
the  Senate  or  the  House  of  Representatives, 
and  any  amendment  proposed  to  a  bill  or  res- 
olution. 

(c)  Rulemaking  Power  of  Congress.— The 
provisions  of  this  section  are  enacted  by  the 
Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives and  as  such  shall  be  considered  as  part 
of  the  rules  of  each  House,  and  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedures 
of  that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC  103.  inclusion  OF  THE  COURT  OF  INTERr 
NATIONAL  TRADE  AND  THE  COURT 
OF  APPEALS  FOR  THE  FEDERAL  CIR- 
CUIT IN  THE  FEDERAL  JUDICIARY 
BUDGET  PROCESS. 

(a)  Budget  Process.— In  the  formulation 
of  the  budget  submitted  by  the  President 
under  section  1105  of  title  31.  United  States 
Code,  all  submissions  of  budget  requests  and 
information  related  to  such  formulation  for 
the  Court  of  International  Trade  and  the 
Court  of  Appeals  for  the  Federal  Circuit 
shall  be  made  to  the  Office  of  Management 
and  Budget  through  the  Federal  judiciary  in 
the  same  manner  as  a  United  States  court  of 
appeals. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  be  effective  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
with  respect  to  the  formulation  of  the  budg- 
et for  fiscal  year  1992. 

SEC.  104.  ESTABUSHMENT  OF  BANKRUPTCY  AP- 
PELLATE PANELS. 

Section  158  (b)  and  (c)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  Unless  a  judicial  council  establishes 
a  joint  panel  under  the  provisions  of  para- 
graph (2).  the  judicial  council  of  each  circuit 
shall  establish  a  bankruptcy  appellate  panel, 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit,  to  hear  and  deter- 
mine appeals  from  final  judgments,  orders, 
and  decrees,  and,  with  leave  of  the  court, 
from  interlocutory  orders  and  decrees,  of 
bankruptcy  judges  entered  in  cases  and  pro- 
ceedings referred  to  the  bankruptcy  judges 
under  section  157  of  this  title. 

"(2)  The  judicial  councils  of  2  or  more  cir- 
cuits may  establish  a  joint  bankruptcy  ap- 
pellate panel  comprised  of  bankruptcy 
judges  from  the  districts  within  the  circuits 
for  which  such  panel  is  established,  to  hear 
and  determine  appeals  under  this  subsection. 

"(3)  A  panel  established  under  this  section 
shall  consist  of  3  bankruptcy  judges  provided 
a  bankruptcy  judge  may  not  hear  an  appeal 
originating  within  a  district  for  which  the 
judge  is  appointed  or  designated  under  sec- 
tion 152  of  this  title. 

"(c)  All  appeals  under  this  section  shall  be 
heard  by  a  bankruptcy  appellate  panel  under 
subsection  (b),  unless  a  fjarty  elects  to  file  an 
appeal  under  subsection  (a).  An  appeal  under 
subsections  (a)  and  (b)  of  this  section  shall 
be  taken  in  the  same  manner  as  appeals  in 
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civil  proceedings  generally  are  taken  to  the 
courts  of  appeals  from  the  district  courts 
and  in  the  time  provided  by  Rule  8002  of  the 
Bankruptcy  Rules.'. 

SEC  IM.  SUPREME  COCRT  AUTHORITY  TO  PRE- 
SCRIBE  RULES  FOR  APPEAL  OF 
FINAL  AND  INTERLOCUTORY  DECI- 
SION& 

(a)  APPEAL  OF  FINAL  DECISION.— Section 
1291  of  title  28,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  -la)"  before  "The  courts  of 

appeals":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(b)  The  Supreme  Court  may  prescribe 
rules  in  accordance  with  section  2072  of  this 
title,  to  define  a  final  decision  for  the  pur- 
poses of  this  section.". 

(b)  APPEAL  OF   INTERLOCUTORY   DECISION. - 

Section  1292  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(e)  The  Supreme  Court  may  prescribe 
rules  in  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals, 
that  is  not  otherwise  provided  for  under  sub- 
section  (a),  (b).  (c).  or  (d).". 

SEC.    106.  TEMPORARY   EMERGENCY   COURT  OF 
APPEALS. 

(a)  APPEALS  Under  Economic  Stabiliza- 
tion ACT— Section  211  of  the  Economic  Su- 
blimation Act  of  1970  (Public  Law  91-379;  84 
Stat.  799)  is  amended  by  striking  out  sub- 
sections (b)  through  (h)  and  inserting  in  lieu 
thereof  the  following: 

••(b)  Appeals  from  orders  or  judgmenu  en- 
tered by  a  district  court  of  the  United  States 
in  cases  and  controversies  arising  under  this 
title  may  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  from  a  final  decision  of  the  dis- 
trict court  or  is  an  interlocutory  appeal  per- 
mitted under  section  1292(c)  of  title  28.  Unit- 
ed States  Code." 

(b)  JUDICIAL  Review  of  e.mergency  Orders 
Under  the  Natural  Gas  Policy  Acr.-Sec- 
tion  506(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3416(cii  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
••the  Temporary  Emergency  Court  of  Ap- 
peals, established  pursuant  to  section  211(bi 
of  the  Economic  Stabilization  Act  of  1970.  as 
amended."  and  inserting  in  lieu  thereof  'the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit";  and 

(2)  by  striking  out  •Temporary  Emergency 
Court  of  Appeals"  each  place  it  appears  and 
inserting  in  lieu  thereof  "United  States 
Court  of  Appeals  for  the  Federal  Circuit" 

(c)  CONFOR.MING  AMENDMENTS.— Section 
1295(a)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  out  -and"  at  the  end  of 
paragraph  <9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
••;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(11)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970; 

••(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

••(13)  of  an  appeal  under  section  506ic)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

••(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act  " 

(d)  ABOLI'nON  OF  COURT— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  SUbilization  Act 
of  1970  Is  abolished  effective  on  June  29.  1991 

(e)  Pending  Cases— (1)  Any  appeal  which, 
on  June  28.  1991.  is  pending  in  the  Temporary 


Emergency  Court  of  Appeals  but  has  not 
been  submitted  to  a  panel  of  such  court  as  of 
that  date  shall  be  assigned  to  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit as  though  the  appeal  had  originally  been 
filed  in  that  court. 

(2)  Any  case  which,  as  of  June  28.  1991.  has 
been  submitted  to  a  panel  of  the  Temporary 
Emergency  Court  of  Appeals  and  as  to  which 
the  mandate  has  not  been  issued  as  of  that 
date  shall  remain  with  that  panel  for  all  pur- 
poses and.  notwithsunding  the  provisions  of 
sections  291  and  292  of  title  28.  United  Sutes 
Code,  that  panel  shall  be  assigned  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  for  the  purpose  of  deciding  such 
case. 

SEC.  107.  TRANSFER  OF  JURISDICTION  FOR  SU 
PERVISED  RELEASE  REVOCATION 
HEARINGS  FROM  DISTRICT  COURTS 
TO  THE  UNITED  STATES  PAROLE 
COMMISSION. 

(a)  Revocation  of  Release.— Section 
3148(b)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "district  court"  at  the  end 
of  the  first  sentence  and  inserting  ••United 
States  Parole  Commission". 

(2)  by  striking  "Judicial  officer"  and  in- 
serting •hearing  officer"  each  place  it  ap- 
pears. 

(b)  PROSECUTION  FOR  CONTEMPT —Section 
3148  of  title  18.  United  States  Code.  Is  amend- 
ed by  striking  subsection  (c). 

(c)  Hearing  officers. -Section  3148  of 
title  18.  United  States  Code,  as  amended  by 
subsection  (bi  of  this  section,  is  amended  by 
adding  at  the  end  thereof  the  following: 

••(c)  The  United  States  Parole  Commission 
shall  assign  duly  licensed  attorneys  as  hear- 
ing officers  in  revocation  hearings  under  this 
section.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  ac- 
tions filed  or  matters  commencing  on  or 
after  the  date  of  enactment  of  this  Act. 

TITLE  n— NATIONAL  COMMISSION  ON 
FEDERAL  CRIMINAL  LAW  REFORM 
SEC.  aOI.  SHORT  TITLE. 

This  subtitle   may   be   cited   as   the   -Na- 
tional Commission  on  Federal  Criminal  Law 
Reform  Act  of  1991". 
SEC.  MX.  ESTABLISHMENT. 

There  Is  hereby  established  a  commission 
to  be  known  as  the  ••National  Commission  on 
Federal  Criminal  Law  Reform"  (hereafter  in 
this  Act  referred  to  as  the  ••Commission"). 
SEC.  a03.  DUTIES  OF  COMMISSION. 

The  duties  of  the  Commission  are  to— 

(li  perform  a  comprehensive  study  of  the 
Federal  criminal  laws  in  title  18.  United 
States  Code  and  draft  a  proposed  recodifica- 
tion of  such  title;  and 

(2)  coordinate,  cooperate,  and  exchange  in- 
formation with  the  Congress,  the  judiciary, 
and  the  Department  of  Justice  in  undertak- 
ing such  recodification. 
SEC.  MM.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOi.s'TMENT.- The  Com- 
mission shall  be  composed  of  13  members  as 
follows: 

(li  Three  appointed  by  the  President  pro 
tempore  of  the  Senate. 

(2)  Three  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(3)  Three  appointed  by  the  Chief  Justice  of 
the  United  States 

(4)  Three  appointed  by  the  President. 

(5)  One  appointed  by  the  Conference  of 
Chief  Justices  of  the  States  of  the  United 
States 

(b)  TERM  —Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 


(c)  Quorum.— Six  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  conduct  meetings. 

(d)  Chairman— The  members  of  the  Com- 
mission shall  select  one  of  the  members  to  be 
the  Chairman. 

(e)  APPOINTMENT  DEADLINE.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  the 
enactment  of  this  Act. 

(f)  First  Meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the  Chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(g)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(h)   CONTINUATION   OF   MEMBERSHIP.— If  any 

member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  Member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  ap- 
pointed from  persons  who  are  not  officers  or 
employees  of  a  government  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

SEC.  »».  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— (1)  Except  as  provided  In  para- 
graph (2).  each  member  of  the  Commission  ■ 
who  is  not  otherwise  employed  by  the  United 
States  Government  shall  be  entitled  to  re- 
ceive the  daily  equivalent  of  the  annual  rate 
of  basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  he  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  A  member  of  the  Commission  who  is  an 
officer  or  employee  of  the  United  States 
Government  shall  serve  without  additional 
compensation. 

(b)  Travel.— All  members  of  the  Commis- 
sion shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties. 
SEC  M6.  DIRECTOR  AND  STAFF  OF  COMMISSION; 

EXPERTS  AND  CONSITLTANTS. 

(a)  DiREC-TOR— The  Commission  shall, 
without  regard  to  section  SSlKb)  of  title  5. 
United  States  Code,  have  a  Director  who 
shall  be  appointed  by  the  Chairman  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  payable  for  level  V  of  the  Execu- 
tive   Schedule    under   section    5316   of   such 

title.  „ 

(b)  Staff —The  Chairman  of  the  Commis- 
sion may  appoint  and  fix  the  pay  of  such  ad- 
ditional personnel  as  the  Chairman  finds 
necessary  to  enable  the  Commission  to  carry 
out  its  duties.  Such  personnel  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
polntment.s  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
annual  rate  of  pay  for  any  individual  so  ap- 
pointed may  not  exceed  a  rate  equal  to  the 
annual  rate  of  basic  pay  payable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title. 

(c)  Experts  and  Consultants.- The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United  States 
Code. 


SEC.  MT.  POWERS  or  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion or.  on  authorlMition  of  the  Commission, 
a  member  of  the  Commission  may.  for  the 
purpose  of  carrying  out  this  subtitle,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  ap- 
pearing before  It. 

(b)  obtaining  Ofhcial  Data.— The  Com- 
mission may  secure  directly  tfom  any  de- 
partment, agency,  or  entity  within  the  exec- 
utive or  judicial  branch  of  the  Federal  Gov- 
ernment information  necessary  to  enable  it 
to  carry  out  this  subtitle.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  inltormatlon  to  the  Commission. 

(c)  Facilities  and  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  any  Federal 
agency  Is  authorized  to  make  any  of  the  fa- 
cilities and  services  of  such  agency  available 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  subtitle. 

(d)  EScpenditures  and  Contracts.— The 
Commiasion  or,  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  Into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails —The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  gifts— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  M8.  REPORT. 

The  Commission  shall  submit  to  each 
House  Of  Congress,  the  Chief  Justice  of  the 
United  States,  and  the  President  a  report 
not  later  than  one  year  after  the  date  of  Its 
first  meeting.  The  report  shall  contain  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  together  with  its 
estimate  for  the  completion  of  a  proposed 
draft  for  a  recodification  of  title  18,  United 
States  Code. 
SEC.  MA  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
earlier  of— 

( 1 )  the  date  the  Commission  submits  a  pro- 
posed draft  for  recodification  of  title  18, 
United  States  Code,  to  each  House  of  Con- 
gress. tJie  Chief  Justice  of  the  United  States, 
and  the  President:  or 

(2)  three  years  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  JIO.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  provisions  of  this 
title.* 


By  Mr.  EXON  (for  himself.  Mr. 
Kasten,  and  Mr.  BURNS): 
S.  1571.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  improve 
railroad  safety,  and  for  other  purposes; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


RAIL  SAFETY  IMPROVEMENT  INmATrVES  ACT 

•  Mr.  EXON.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Rail 
Safety  Improvement  Initiatives  Act  of 
1991.  This  legislation  authorizes  a  3- 
year  funding  cycle  for  the  Federal 
Railroad  Administration  [FRA]  at  lev- 
els designed  to  strengthen  FRA's  cur- 
rent safety  programs,  enable  FRA  to 
embark  on  new  initiatives,  and  support 
needed  research  and  development  ef- 
forts. 

This  reauthorization  comes  3  years 
after  the  last  major  action  of  Congress 
in  this  area,  the  Rail  Safety  Improve- 
ment Act  of  1988,  and  at  a  time  when 
we  are  all  conscious  of  the  paramount 
need  to  ensure  the  safe  operation  of  our 
Nation's  railroad  industry.  The  recent 
tank  car  accident,  which  released  more 
than  19,000  gallons  of  pesticide  chemi- 
cals into  the  Sacramento  River  in 
northern  California,  underscores  the 
importance  to  our  collective  welfare  of 
vigorous  agency  action  to  enforce  re- 
sponsive railroad  safety  law^s  and  ad- 
ministrative regulations. 

The  Rail  Safety  Improvement  Initia- 
tives Act  of  1991  supports  this  objective 
by  authorizing  to  be  appropriated  for 
the  general  safety  programs  of  FRA 
the  amounts  of  $41.24  million  in  fiscal 
year  1992;  $53,116  million  in  fiscal  year 
1993;  and  $55,931  million  for  fiscal  year 
1994.  The  bill  also  authorizes  to  be  ap- 
propriated for  the  railroad  research 
and  development  programs  of  FRA — ex- 
clusive of  research  and  development  for 
magnetic  levitation  and  other  high- 
speed rail  systems— the  sums  of  $10,748 
million  for  fiscal  year  1992;  $15,167  mil- 
lion for  fiscal  year  1993;  and  $15,759  mil- 
lion for  fiscal  year  1994.  These  funding 
levels  will  permit  FRA  to  accelerate 
action  on  its  current  safety  regulatory 
agenda,  move  forward  on  the  new  ad- 
ministrative initiatives  mandated  by 
this  legislation,  and  support  critical  re- 
search and  development  efforts  vital  to 
continued  productivity  of  the  railroad 
industry. 

Among  revisions  to  existing  railroad 
safety  laws  contained  in  this  bill,  the 
Secretary  of  Transportation  would  be 
required  to  establish  and  complete 
within  18  months,  a  pilot  project  to 
demonstrate  the  benefits  of  having 
available  resident  legal  counsel  in  FRA 
regrional  offices  empowered  to  stream- 
line the  enforcement  review  process. 

In  order  to  assess  potential  improve- 
ments in  locomotive  crashworthiness, 
the  bill  instructs  the  Secretary  to  in- 
vestigate regulatory  options  and  report 
to  Congress  within  24  months  after  the 
date  of  enactment  of  this  legislation. 
In  addition,  the  legislation  takes  steps 
to  clarify  the  applicability  both  of  the 
railroad  safety  laws  and  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
the  working  conditions  of  railroad  em- 
ployees. The  Secretary  would  therefore 
be  required  to  work  with  he  Secretary 
of  Labor,  solicit  public  comments,  and 
report  to  Congress  on  efforts  to  facili- 


tate inter-agency  coordination  and  en- 
forcement on  issues  related  to  the 
health  and  safety  of  railroad  employ- 
ees. 

Other  provisions  of  the  legislation 
would  require  the  National  Transpor- 
tation Safety  Board  to  have  primary 
access  to  event  recorders  and  related 
train  components  to  ensure  the  preser- 
vation of  critical  railroad  accident 
data.  The  Secretary  would  be  required 
to  report  to  Congress  on  the  current  ef- 
fectiveness of  voice  communications 
systems,  and  the  prospects  for  imple- 
mentation of  new  advanced  train  con- 
trol technologies.  The  Secretary  would 
also  be  required  to  report  within  18 
months  on  whether  regulatory  action 
should  be  taken  addressing  or  requiring 
railroad  use  of  power  brakes  and  end- 
of-train  devices. 

In  order  to  clarify  and  extend  the 
Secretary's  enforcement  authority,  the 
legislation  would  broaden  the  statu- 
tory definition  of  "person"  subject  to 
such  authority,  and  provides  for  addi- 
tional protection  under  Federal  crimi- 
nal law  for  Federal  enforcement  per- 
sonnel. The  legislation  also  prescribes 
technical  amendments  which  would  re- 
quire that  appeals  of  any  final  agency 
action  taken  under  the  Federal  rail- 
road safety  laws  must  be  brought  in 
the  appropriate  court  of  appeals. 

The  bill  also  designates  that  the 
Northeast  Corridor  Safety  Committee 
must  meet  every  2  years  to  consider 
matters  concerning  safety  on  the  main 
line  of  the  Northeast  Corridor.  Finally, 
authorizations  for  the  Local  Rail 
Freight  Assistance  Program  are  also 
included  in  the  bill,  in  the  amounts  of 
$16  million  for  fiscal  year  1992,  $20  mil- 
lion for  fiscal  year  1993.  and  $25  million 
for  fiscal  year  1994. 

In  conclusion,  Mr.  President,  the  Rail 
Safety  Improvement  Initiatives  Act  of 
1991  is  a  noteworthy  reauthorization 
vehicle,  and  I  am  dedicated  to  working 
with  my  distinguished  colleagues  to 
pass  this  important  piece  of  legisla- 
tion.* 


S 
the 
the 


By  Mr.  BREAUX  (for  himself,  Mr. 

RiEGLE,  and  Mr.  Adams): 
1572.  A  bill  to  amend  title  XVm  of 
Social  Security  Act  to  eliminate 
requirement  that  extended  care 
services  be  provided  not  later  than  30 
days  after  a  period  of  hospitalization  of 
not  fewer  than  3  consecutive  days  in 
order  to  be  covered  under  part  A  of  the 
Medicare  program,  and  to  expand  home 
health  services  under  such  program;  to 
the  Committee  on  Finance. 

MEDICARE  SKILLED  NURSING  FACILmf  AND 
HOME  HEALTH  BENEFrr  ACT 

•  Mr.  BREAUX.  Mr.  President.  I  rise 
today,  joined  by  Senator  Riegle  and 
Senator  Adams,  to  introduce  the  Medi- 
care Skilled  Nursing  Facility  and 
Home  Health  Benefit  Act  of  1991.  Our 
bill  would  eliminate  the  Medicare  3- 
day  prior  hospitalization  rule  for 
skilled  nursing  facility  [SNF]  benefits 
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and  would  expand  the  existing  home 
health  care  benefit. 

Under  current  law.  a  Medicare  bene- 
ficiary is  only  eligible  for  the  skilled 
nursing  facility  benefit  if  he  or  she  has, 
immediately  prior  to  admittance  to  a 
SNF.  spent  at  least  3  days  as  an  inpa- 
tient in  a  hospital.  The  Medicare 
Skilled  Nursing  Facility  and  Home 
Health  Benefit  Act  would  repeal  the  3- 
day  prior  hospitalization  requirement. 

The  prior  stay  requirement  prevents 
Medicare  beneficiaries  who  need  SNF 
care,  but  who  do  not  need  acute  hos- 
pital care,  from  making  use  of  the  ben- 
efit. The  American  Association  of  Re- 
tired Persons  testified  before  a  House 
Subcommittee  that  the  arbitrary  3-day 
prior  stay  requirement  makes  the 
structure  of  the  current  SNF  benefit 
misleading  and  "largely  illusory." 

The  second  part  of  our  bill  refines 
and  expands  the  current  home  health 
care  benefit.  Medicare  currently  covers 
intermittent  home  health  care  services 
of  indefinite  duration.  Daily  care  is  not 
covered.  Due  to  inconsistencies  be- 
tween coverage  and  eligibility  rules. 
Medicare  patients  who  need  5  or  6  days 
of  coverage  per  week  are  caught  in 
limbo:  sometimes  they  are  covered, 
sometimes  that  are  not. 

Our  bill  would  redefine  intermittent 
to  include  care  for  anything  less  than  7 
days  per  week.  It  would  also  permit 
full  daily  coverage— 7  days  per  week— 
for  up  to  38  days  per  year.  These  im- 
provements in  the  home  health  care 
benefit  will  allow  Medicare  patients  to 
receive  medically  necessary  services  in 
the  comfort  of  their  own  homes  and 
avoid  costly  and  unnecessary  institu- 
tionalization. 

The  changes  containing  the  Medicare 
Skilled  Nursing  Facility  and  Home 
Health  Benefit  Act  of  1991  were  con- 
tained in  the  Medicare  Catastrophic 
Coverage  Act  of  1988  [MCAA]  but  were 
repealed  when  MCCA  was  repealed  in 
1989.  Senator  RiEGLE  was  a  champion  of 
the  elimination  of  the  3-day  prior  hos- 
pitalization requirement  when  that 
legislation  was  enacted. 

Much  of  Congress'  attention  recently 
has  been  focused  on  providing  universal 
access  to  health  care  and  controlling 
costs  within  the  existing  system.  I 
commend  many  of  my  colleagues  for 
their  good  work  in  this  area — espe- 
cially the  majority  leader  for  his  ef- 
forts in  developing  legislation.  Never- 
theless, it  is  important  that  Congress 
not  lose  sight  of  the  needs  of  senior 
citizens. 

The  proportion  of  our  population 
that  is  over  65  will  grow  hugely  over 
the  next  2  decades.  Americans  are  liv- 
ing longer  and  need  more  care  as  they 
grow  older.  In  order  to  accommodate 
the  future  long-term  care  needs  of  our 
older  citizens,  we  need  to  provide  ac- 
cess to  a  wide  variety  of  levels  of  care. 
If  someone  can  get  appropriate  care  in 
a  SNF.  rather  than  a  hospital,  or  care 
in  their  own  home  rather  than  as  an  in- 


patient in  a  hospital,  we  can  both  save 
money  and  provide  better  care. 

The  provisions  of  our  bill  have  the 
support  of  both  consumer  and  provider 
groups.  Including:  the  American  Asso- 
ciation of  Retired  Persons,  The  Alz- 
heimers'  Association,  the  American 
Health  Care  Association,  the  American 
Association  of  Homes  for  the  Aging, 
the  National  Association  for  Home 
Care  and  the  National  Committee  to 
Preserve  Social  Security  and  Medicare. 

The  House  companion  to  this  meas- 
ure, H.R.  1200.  introduced  by  Congress- 
man PETE  Stark,  has  140  cosponsors.  I 
would  like  to  thank  Senator  Riegle 
and  Senator  ADAMS  for  their  valuable 
assistance  with  this  legislation.  I  urge 
the  rest  of  my  colleagues  to  join  me  in 
support  of  three  important  Medicare 
improvements. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1572 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the  •Medicare 
Skilled  Nursing  Facility  and  Home  Health 
Benefit  Act  of  199r' 

SEC.  2.  EUMINATION  OF  PRIOR  HOSPITALIZA- 
TION REQUIREMENT  FOR  MEDICARE 
COVERAGE  OF  EXTENDED  CARE 
SERVICEa 

(a)  I.N  General.— Section  1812  of  the  Social 
Security  Act  (42  U.S  C.  1395d)  is  amended— 

(1)  by  amending  subsection  ia)(2)  to  read  as 
follows: 

■•(2 1  extended  care  services  for  up  to  100 
days  during  any  spell  of  illness;"": 

(2)  in  subsections  (b)(2)  and  (ei,  by  striking 
•post-hospital":  and 

(3)  by  striking  subsection  (D  and  redesig- 
nating subsection  (g)  as  subsection  (f). 

(b)  CONFOR.MING  AMEND.V1ENTS.— Title  XVUI 

of  the  Social  Security  Act  is  amended— 

(1)  in  section  1811  (42  U.S.C.  1395c).  by 
striking  "hospital,  related  post-hospital" 
and  inserting  "inpatient  hospital  services, 
extended  care  services"; 

(2)  in  subsections  (a)(3)  and  (b)(3)(B)  of  sec- 
tion 1813  (42  U.S.C.  1395ei.  by  striking  "post- 
hospital""; 

(3)  in  section  1814(ai  (42  U.S.C.  1395f(a)>— 

(A)  in  paragraphs  (2)(B)  and  (6).  by  striking 
•post-hospital"'  each  place  it  appears,  and 

(B)  in  paragraph  (2hBi.  by  striking  '.for 
any  of  the  conditions"  and  all  that  follows 
up  to  the  semicolon: 

(4)  in  section  1861  (42  U.S.C.  1395x)— 

(A)  in  subsection  (e)— 

(i)  In  the  matter  preceding  paragraph  (1). 
by  striking  ""paragraph  (7)  of  this  subsection, 
and  subsection  (i)  of  this  section""  and  insert- 
ing "and  paragraph  (7)  of  this  subsection": 
and 

(ii)  in  the  third  sentence,  by  striking  '"sec- 
tion  1814(0(2).  and  subsection  (i)  of  this  sec- 
tion" and  inserting  "and  section  1814(0(2)"". 

(B)  by  striking  subsection  (i). 

(C)  in  subsections  (v)(l)(C).  (v)(2)(A).  and 
(v)(3).  by  striking  "  post-hospital"  each  place 
it  appears,  and 

(D)  in  subsection  (y)— 

(i)  by  striking  ••Post-Hospiul'"  in  the  head- 
ing and  by  striking  ■■post-hospital"  each 
place  it  appears:  and 


(ii)  by  striking  paragraph  (4); 

(5)  in  section  1866(d)  (42  U.S.C.  1395cc).  by 
striking  "'post-hospital";  and 

(6)  in  section  1883  (42  U.S.C.  1395tt).  by 
striking  "post-hospital""  each  place  it  ap- 
pears in  subsections  (d)(1)  and  (f). 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  extended  care  services  fur- 
nished pursuant  to  an  admission  to  a  skilled 
nursing  facility  occurring  on  or  after  Janu- 
ary 1.  1992. 
SEC.  J.  EXTENDING  HOME  HEALTH  SERVICES. 

(a)  In  General— Section  1861(m)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395x(m))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'For  purposes  of  paragraphs 
(1)  and  (4)  and  sections  1814(a)(2)(C)  and 
1835(a)(2)(A).  nursing  care  and  home  health 
aide  services  shall  be  considered  to  be  pro- 
vided or  needed  on  an  intermittent'  basis  if 
they  are  provided  or  needed  less  than  7  days 
each  week  and.  in  the  case  they  are  provided 
or  needed  for  7  days  each  week,  if  they  are 
provided  or  needed  for  a  period  of  up  to  38 
consecutive  days.'". 

(b)  Effecti.e  Date— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  in  cases  of  initial  periods  of  home 
health  services  beginning  on  or  after  Janu- 
ary 1.  1992.» 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  pleased  to  introduce  with  Senator 
Breaux  and  Senator  Adams  a  bill  to 
expand  Medicare  coverage  of  services 
in  skilled  nursing  facilities  as  well  as 
in  the  home.  The  Medicare  Skilled 
Nursing  Facilities  and  Home  Health 
Benefit  Act  will  go  a  long  way  to  make 
these  services  more  readily  available 
by  eliminating  a  requirement  of  3  days 
hospitalization  before  Medicare  covers 
nursing  home  care  and  by  expanding 
the  period  of  covered  home  health  care. 

Seniors  are  a  growing  portion  of  our 
population.  And  as  their  numbers  rise 
each  year,  so  do  their  costs  of  long- 
term  care,  costs  that  can  lead  to  im- 
poverishment. The  average  cost  of  a 
years  care  in  a  nursing  home  is 
$30,000— and  most  Americans  have  lit- 
tle protection  against  such  costs.  We 
have  to  make  quality,  affordable  long- 
term  care  services  more  accessible  to 
them.  Many  seniors  and  disabled  peo- 
ple, and  their  family  members,  are 
shocked  to  find,  too  late,  that  Medicare 
does  not  provide  unlimited  coverage  of 
chronic  care. 

In  my  own  SUte  of  Michigan,  50,000 
people  reside  in  nursing  homes  at  a 
cost  of  $148  million  a  year.  Many  more 
need  high  quality  home  care,  as  well.  I 
have  met  with  countless  Michigan  citi- 
zens to  discuss  ways  to  improve  the 
availability  of  services  in  both  of  these 
areas. 

The  Medicare  Catastrophic  Coverage 
Act  of  1988— since  repealed — did  not  go 
far  enough  to  cover  long-term  care,  but 
one  thing  it  would  have  done  was  to  re- 
move the  requirement  that  a  nursing 
home  patient  had  to  first  be  hospital- 
ized for  3  days  or  more.  I  was  the  au- 
thor of  that  amendment  in  the  Senate. 
The  repeal  of  the  catastrophic  coverage 
act,  unfortunately,  reinstated  the  3- 
day  hospital  stay  requirement  to  qual- 


ify for  nursing  home  care  under  Medi- 
care. 

Now  the  proponents  of  that  require- 
ment woaild  argue  that  it  helps  prevent 
unnecessary  admissions  to  nursing  fa- 
cilities. However,  it's  just  that  barrier 
that  poses  a  problem  to  getting  nursing 
home  care  for  people  who  did  not  need 
prior  hospitalization.  It  also  leads  to 
unncessary  hospital  stays  for  those  pa- 
tients who  only  need  the  level  of  care  a 
nursing  home  provides.  And  we  expect 
eliminating  the  requirement  may  actu-  • 
ally  save  the  Federal  Grovemment 
money  through  fewer  hospitalizations. 

This  measure  is  strongly  supported 
by  the  American  Health  Care  Associa- 
tion [AHCA]  and  the  American  Asso- 
ciation of  Retired  Persons  [AARP], 
who  believe  that  the  3-day  requirement 
places  an  unnecessary  and  costly  bar- 
rier to  fining  access  to  nursing  facili- 
ties when  it's  needed  most. 

Another  important  feature  of  this 
bill  will  expand  the  scope  and  acces- 
sibility of  Medicare  coverage  of  home 
health  care  by  redefining  so-called 
intermittent  care  so  that  more  people 
can  be  covered.  Right  now  Medicare 
covers  home  care  services  of  differing 
duration,  depending  on  the  contractor 
that  handles  a  particular  region.  Medi- 
care patients  who  need  home  care  for 
less  that  7  days  sometimes  are  covered, 
other  time  not.  Our  bill  defines  the 
term  "iritermittent"  to  mean  any  pe- 
riod lest  than  7  days  a  week.  It  also 
will  permit  full  coverage.  7  days  a 
week,  for  up  to  38  days  a  year. 

On  the  House  side.  Congressman 
Pete  stark,  chairman  of  the  Ways  and 
Means  Health  Subcommittee,  has  In- 
troduced a  companion  to  this  bill.  It 
has  also  been  supported  by  the  Amer- 
ican Association  of  Homes  for  the 
Aging,  the  National  Association  for 
Home  Care,  the  Alzheimers'  Associa- 
tion, and  the  National  Committee  to 
Preserve  Social  Security  and  Medicare, 
in  addtlon  to  the  two  organizations — 
AHCA  aJid  AARP— I  mentioned  earlier. 

As  a  matter  of  both  access  and  eq- 
uity. Mr.  President,  our  flrail  seniors 
and  disabled  citizens  need,  and  deserve, 
these  improvements  in  Medicare's  cov- 
erage. This  is  just  an  incremental  step 
we.  in  this  Congress,  can  take  on  the 
longer  road  to  reforming  insurance 
coverage  of  our  citizens'  health  care — 
and  ensuring  equal  access  to  quality 
medical  services.* 

QUALIFIED  MEDICARE  BENEFICIARY  PROGRAM 

•  Mr.  PRESSLER.  Mr.  President, 
today  1  join  my  colleagues  Senator 
Breaux.  Senator  Chafee.  Senator 
Cohen,  and  Senator  Gramm  in  intro- 
ducing legislation  which  would  help  en- 
sure the  implementation  of  the  Quali- 
fied Miedicare  Beneficiary  Progrram 
[QMB]. 

Families  USA  and  other  senior  citi- 
zen groups  have  recently  stated  that 
many  senior  citizens  are  not  aware  of 
this  Medicare  "buy-in"  program.  In 
fact  some  estimate  that  in  my  home 


State  of  South  Dakota  68  percent  of 
the  eligible  senior  citizens  are  not  en- 
rolled in  this  program. 

The  eligibility  criteria  for  this  pro- 
gram are  restrictive.  No  one  who  can 
afford  to  pay  Medicare  premiums  and 
deductibles  is  entitled  to  assistance.  In 
fact,  a  single  person  can't  have  an  in- 
come exceeding  $6,600  and  assets  can't 
exceed  $4,000.  Yet,  with  just  one  hos- 
pitalization a  person  may  spend  nearly 
$1,000  in  Medicare  premiums  and  hos- 
pital and  doctor  deductibles.  This  pro- 
gram is  for  the  needy  and  we  must  find 
a  better  way  of  letting  the  public  know 
of  its  benefits. 

The  legislation  we  introduce  today 
will  require  the  Social  Security  Ad- 
ministration [SSA]  to  accept  QMB  ap- 
plications and  it  establishes  a  toll-free 
phone  line  to  answer  questions.* 

By  Mr.  COATS: 
S.  1573.  A  bill  to  reduce  the  paper- 
work required  of  farmers  to  sign  up  and 
participate  in  programs  administered 
by  the  Department  of  Agriculture;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

AGRICULTURE  PAPERWORK  REDUCTION 

•  Mr.  COATS.  Mr.  President,  today  I 
have  the  pleasure  of  representing  the 
interests  of  Indiana  and  American 
farmers,  by  Introducing  a  bill  to  reduce 
the  amount  of  paperwork  required  in 
signing  up  for  Government  agricultural 
programs. 

The  Federal  Government  continues 
to  grow,  not  only  in  size  but  in  com- 
plexity. The  paperwork  it  imposes  on 
those  forced  to  deal  with  it  is  a  heavy 
burden  and  a  consistent  complaint.  For 
many,  it  means  endless  hours  of  wasted 
effort.  Clearly,  paperwork  that  can  be 
eliminated,  should  be  eliminated.  And 
what  remains  must  be  streamlined. 

Without  doubt,  participation  in  agri- 
cultural programs  is  among  the  most 
burdensome  and  confusing  experiences 
in  dealing  with  Government.  The  fault 
does  not  lie  entirely,  or  even  mainly, 
with  the  Department  of  Agriculture.  It 
is  Congress  that  places  restrictive  reg- 
ulations on  Government  agencies,  and 
especially  on  the  Agriculture  Depart- 
ment. Not  only  do  we  regulate  farm 
payment  programs,  but  also  conserva- 
tion programs,  wetlands  programs,  and 
others.  It  is  easy  to  see  why  the 
amount  of  paperwork  generated  is  in- 
creasing. 

In  an  increasingly  litigious  atmos- 
phere, it  is  easy  to  see  why  agencies 
feel  they  must  protect  themselves  by 
ensuring  that  laws  are  carried  through 
with  no  margin  for  error.  But  this  is 
not  an  excuse  for  needless  repetition 
and  endless  paperwork.  There  is  a  real 
need  for  legal  protection  on  the  part  of 
both  the  farmer  and  the  Federal  agen- 
cy, but  we  must  find  a  way  to  simplify 
the  process. 

In  my  travels  to  Indiana,  I  contin- 
ually hear  from  farmers  who  tell  me 
horror  stories  about  the  amount  of  pa- 


perwork they  must  complete  to  partici- 
pate in  farm  programs.  This  is  an  in- 
dustry that  operates  on  thin  margins 
and  precise  timing.  It  depends  on  the 
mercies  of  markets  and  the  weather. 
There  is  usually  a  very  small  window 
of  opportunity  for  a  farmer  to  put  his 
crop  in  the  ground  and  insure  him  a  de- 
cent harvest.  All  the  conditions  must 
be  right  for  him  to  gain  maximum  out- 
put of  his  acres.  To  the  American  farm- 
ers days  mean  dollars. 

At  critical  points  of  the  season,  a 
day's  delay  can  cause  considerable  loss. 
So  it  is  understandable  when  a  farmer 
feels  frustration  when  forced  to  spend  a 
morning  or  afternoon  sitting  in  the 
county  ASCS  office  signing  forms. 
Sometimes  it  take  hours  simply  to 
have  the  bureaucratic  regulations  ade- 
quately explained  in  order  for  a  farmer 
to  understand  what  he  is  signing.  As 
the  old  expression  goes,  you  must 
make  hay  while  the  Sun  shines.  Red- 
tape  can  make  that  impossible. 

Some  of  our  bureaucratic  agencies 
might  take  a  lesson  from  one  of  Ameri- 
ca's most  criticized  Federal  agencies — 
the  IRS.  If  the  IRS  can  create  an  Ez 
form  for  paying  income  taxes,  why 
can't  the  USDA,  in  a  program  of  less 
complexity,  create  an  Ez  form  for  par- 
ticipating in  farm  programs? 

Mr.  President,  it  is  because  I  share 
the  frustration  of  Indiana's  farmers 
that  I  am  introducing  this  bill  to  less- 
en their  burdens— burdens  they  often 
find  most  oppressive  at  the  busiest 
times  of  the  year. 

This  bill  would  require  the  Secretary 
of  Agriculture  to  substantially  reduce 
the  volume  of  documentation  required 
of  farmers.  It  would  mandate  a  reduc- 
tion in  the  amount  of  time  farmers 
must  devote  to  visiting  Department  of 
Agriculture  offices,  cutting  the  paper- 
work required  in  a  typical  visit. 

In  trying  to  reduce  this  paperwork, 
my  bill  would  require  the  Secretary  of 
Agriculture  to  seek  the  input  of  at 
least  10  farmers  participating  in  agri- 
culture programs.  We  should  be  ac- 
tively looking  for  the  advice  and  in- 
sights of  the  people  we  are  attempting 
to  help. 

I  am  convinced  that  a  reduction  in 
paperwork  for  farmers  is  both  possible 
and  essential.  This  bill,  which  depends 
on  their  input  and  opinions,  would 
meet  that  important  need.  It  is  with 
these  goals,  and  with  that  confidence, 
that  I  introduce  this  reform.* 


By  Mr.  RIEGLE  (for  himself,  Mr. 

Chafee,      Mr.      Cohen,      Mr. 

BREAUX,     Mr.     Pressler,    Mr. 

Graham,  and  Mr.  Bond): 
S.  1574.  A  bill  to  ensure  proper  and 
full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 
Medicaid  coverage  for  certain  low-in- 
come Medicare  beneficiaries:  to  the 
Committee  on  Finance. 
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MEDICARE  ENROLUIENT  IMPROVEMENT  AND 
PROTECTION  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today, 
I'm  introducing  the  Medicare  Enroll- 
ment Improvement  and  Protection  Act 
of  1991  with  Senators  Chafee.  Cohen, 

BREAUX,  PRESSLER,  GRAHAM,  and  BOND. 

I'm  pleased  that  Senator  Chafee.  the 
ranking  minority  member  of  the  Fi- 
nance Subcommittee  that  I  chair,  is 
the  lead  cosponsor. 

Three  years  ago  Congress  acted  to 
protect  low-income  seniors  and  dis- 
abled citizens  from  the  increasing  costs 
of  deductibles,  copayments,  and  pre- 
miums under  the  Medicare  Program. 
The  Qualified  Medicare  Beneficiary 
Program  [QMB]  was  to  be  implemented 
by  the  Department  of  Health  and 
Human  Services  [HHS]  and  the  States 
beginning  in  1989.  Unfortunately,  Mr. 
President,  fewer  than  half  of  the  people 
believed  to  be  eligible  for  this  benefit 
are  getting  it.  For  the  2.2  million  sen- 
iors who  are  entitled  to  this  benefit  but 
not  receiving  it,  the  costs  out  of  their 
jwckets  may  be  well  over  $1,000  a  year 
if  they  are  hospitalized  just  once.  And 
that  doesnt  include  copayments  for 
physician's  services. 

A  recent  report  by  Families  U.S.A. 
Indicates  that  Medicare  beneficiaries 
are  not  receiving  benefits  to  which 
they  are  entitled  because  they  do  not 
know  they  are  eligible  or  face  other 
barriers  that  make  it  difficult  to  apply 
for  the  benefits. 

Two  years  ago,  together  with  many 
of  my  colleagues,  I  asked  Secretary 
Sullivan  to  notify  beneficiaries  and 
fully  implement  this  important  pro- 
gram. But  just  1  month  ago,  we  had  to 
write  another  letter  calling  on  the  Sec- 
retary to  immediately  design  a  pro- 
gram to  seek  out,  notify,  and  enroll 
seniors  and  disabled  persons  eligible 
for  the  program. 

Mr.  President,  I  am  introducing  this 
comprehensive  legislation  today  to  im- 
prove enrollment  in  the  program 
through  better  outreach  and  notifica- 
tion, including  grants  for  face-to-face 
counseling,  and  provide  for  a  refund  for 
seniors  or  disabled  persons  who  were 
eligible  but  did  not  apply  for  benefits. 
The  bill  is  supported  by  many  organi- 
zations including  Families  U.S.A.,  Na- 
tional Council  of  Senior  Citizens,  Na- 
tional Association  of  Area  Agencies  on 
Aging,  and  many  others. 

HISTORY  OF  NOTinCATION  AND  COORDINATION 
PROBLEMS 

I  was  among  those  who  worked  to 
preserve  this  benefit  when  the  Medi- 
care Catastrophic  Coverage  Act  of  1988 
was  repealed.  Since  then,  based  on  re- 
ports from  national  advocacy  groups 
and  Michigan  citizens,  I  have  initiated 
congressional  letters  to  the  Secretary 
of  HHS  pointing  out  problems  of  imple- 
mentation and  urging  administrative 
changes  and  more  outreach. 

Let  me  describe  an  example  of  the 
kinds  of  problems  we  face.  The  son  of 
an  elderly  widow  called  my  Grand  Rap- 


ids office  for  help  in  securing  the  QMB 
benefit  for  her.  The  woman's  total  in- 
come was  well  below  the  $6,620  poverty 
level  that  qualifies  her  for  payment  of 
her  Medicare  costs.  We  directed  the 
constituent  to  the  county  welfare  of- 
fice, which  should  have  been  able  to 
supply  an  application.  However,  that 
office  told  the  man  they  had  no  infor- 
mation about  such  a  benefit  and  that, 
since  it  appeared  to  be  a  Medicare  ben- 
efit, he  should  contact  a  Social  Secu- 
rity office.  The  Social  Security  office 
told  him.  "It's  not  us— and  it's  not 
open  season  for  Medicare  enrollment." 
The  constituent  called  my  office  again, 
and  we  called  the  welfare  office  for 
him.  Once  our  staff  was  able  to  talk 
with  a  superviser.  the  necessary  papers 
were  sent  out  to  the  woman. 

Mr.  President,  regretably  this  is  not 
an  unusual  example  of  what  happens 
when  people  try  to  find  out  about  this 
benefit.  And  this  constituent  at  least 
heard  about  the  benefit.  Thousands 
more  have  never  learned  of  it  because 
the  people  who  should  have  known 
they  were  eligible  didn't  know,  or 
didn't  tell  them  about  it. 

KEY  PROVISIONS 

To  increase  the  public's  awareness  of 
this  benefit,  the  bill  requires  HHS  to 
mail  information  at  least  annually  to 
Social  Security  beneficiaries  whose  in- 
comes qualify  them,  and  to  supply  no- 
tices to  physician  offices  and  medical 
facilities  for  posting.  This  literature 
should  include  a  simplified  form  which, 
when  completed  by  a  low-income  So- 
cial Security  beneficiary,  will  enable 
HHS  to  begin  the  process  of  determin- 
ing eligibility. 

To  make  it  easier  to  apply.  Social 
Security  offices— not  just  welfare  of- 
fices—should provide  and  assist  with 
applications.  We  authorize  funds  to 
permit  the  Health  Care  Financing  Ad- 
ministration to  take  applications  in 
Social  Security  offices  and  to  train  So- 
cial Security  personnel  to  do  so.  Other 
grant  funds  will  enable  HHS  to  use 
area  agencies  on  aging,  senior  centers, 
and  other  community-based  organiza- 
tions to  locate  and  advise  potentially 
eligible  beneficiaries.  And  a  toll-free 
phone  line  will  make  information  even 
more  readily  accessible. 

Let  me  give  an  example  of  how  com- 
munity groups  can  succeed  with  QMB 
outreach.  The  area  agency  on  aging  for 
six  counties  in  southeastern  Michigan 
already  had  80  volunteers  going  into 
medical  facilities  to  counsel  seniors  on 
Medicare  and  Medicaid  benefits.  When 
QMB  was  enacted,  they  added  it  into 
their  interview  procedure  to  find  peo- 
ple who  might  qualify  for  it.  and  they 
refer  people  to  the  appropriate  welfare 
office.  Other  paid  outreach  workers 
who  conduct  assessments  of  the  needs 
of  homebound  elderly  have  also  been 
trained  by  their  agency  to  counsel  and 
refer  to  QMB  during  their  visits.  This 
is  just  the  kind  of  program  we  would 


want  to  fund  with  the  outreach  grants 
provided  for  in  our  legislation. 

RETROACtlVE  COVERAGE  NEEDED 

Retroactive  benefit  payments  are  not 
permitted  under  Medicaid  rules  now  for 
QMB-eligible  individuals.  They  often 
incur  medical  costs  before  they  are 
found  eligible — even  though  their  in- 
comes would  have  qualified  them  for 
the  benefit.  Our  bill  would  rectify 
those  situations.  And  for  those  people 
who  would  have  been  eligible  but  didn't 
know  about  the  benefit.  States  should 
be  required  to  refund  cost-sharing  ex- 
penses back  to  January  1.  1991. 

Finally,  to  be  able  to  monitor 
progress  in  these  efforts,  we  require 
HCFA  to  report  on  implementation  of 
this  program  6  months  and  12  months 
after  enactment. 

Mr.  President,  low-income  seniors, 
especially  those  with  serious  medical 
problems,  have  a  hard  time  meeting 
basic  needs,  such  as  food  and  rent.  Con- 
gress intended  to  relieve  some  of  their 
financial  burden  by  alleviating  their 
costs  for  Medicare.  It's  time  we  ensure 
they  receive  this  relief,  and  I  hope  my 
colleagues  will  join  me  in  supporting 
this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  let- 
ter from  groups  supporting  the  bill  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1574 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  ••Medicare 
Enrollment  Improvement  and  Protection 
Act  of  199r". 

TITLE  I— IMPROVING  ENROLLMENT 
SEC.  lOI.  NOnnCATION. 

(a)  In  General.— Section  1804  of  the  Social 
Security  Act  (42  U.S.C.  1395b-2)  is  amended— 

(1)  by  striking:  ••and"  at  the  end  of  para- 
graph (2). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ••.  and". 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

■■(4)  a  clear,  simple  explanation  (designed 
to  attract  the  reader's  attention  and  stated 
in  English  and  other  languages  determined 
by  the  Secretary)  of  the  eligibility  require- 
ments and  application  procedures  for  receiv- 
ing payment  of  medicare  cost-sharing  (as  de- 
fined in  section  1905(pH3))  by  qualified  medi- 
care beneficiaries  (as  defined  in  section 
1905(p)(l),  qualified  disabled  and  working  in- 
dividuals (as  defined  in  section  1905(s)),  and 
individuals  described  in  section 

1902(a)(10)(E)(iii).^'.  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  •'The  portion  of  the  notice 
containing  the  explanation  described  In 
paragraph  (4)  shall  also  be  prepared  in  a 
manner  suitable  for  posting  and  distributed 
to  physician,  hospital  offices,  and  other  med- 
ical facilities.". 

(b)  Toll-free  Hotline.— The  Secreury  of 
Health  and  Human  Services  shall  establish  a 
toll-free  telephone  number  for  information 


on  medicare  cost-sharing  (as  defined  in  sec- 
tion 19(»5(p)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(p)(3)),  including  where  to  go  for 
applications  and  other  information.  All  no- 
tices described  in  section  1804(4)  of  the  Social 
Security  Act  (42  U.S.C.  1395b-2(4))  shall  in- 
clude tltis  toll-free  telephone  number. 

(c)  Bffective  Date.— The  amendments 
made  t^  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  102.  USE  OF  SOCIAL  SECURITY  ADMINISTRA- 
TION OFFICES  AND  8IMPUFIED  AP- 
PUCA'nON  PROCESSES. 

(a)  L'J  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•alternative  L(X;ATI0NS  for  processing  AP- 
PLICATIONS FOR  QUALIFIED  MEDICARE  BENE- 
FICIARIES 

•Sec.  1931.  (a)  In  General.— The  Sec- 
retary, through  the  Social  Security  Adminis- 
tration and  the  Health  Care  Financing  Ad- 
ministration, shall  provide,  as  an  alternative 
to  the  procedure  established  by  State  agen- 
cies under  State  plans  under  this  title,  a  pro- 
cedure (including  appropriate  training  of 
personnel  by  the  Health  Care  Financing  Ad- 
ministration) to  accept  an  in-person  applica- 
tion to  determine  if  an  individual  meets  the 
requirements  for  status  as  a  qualified  medi- 
care beneficiary  under  section  1905(p)(l),  a 
qualified  disabled  and  working  individual  (as 
defined  in  section  1905(s)),  or  an  individual 
described  in  section  1902(a)(10)(E)(iii). 

••(b)  Simplified  Application  Form.— The 
Secretary  shall  develop  a  short  simplified 
application  form  with  the  consultation  of 
consumer  advocates  and  States  agencies  for 
use  in  social  security  offices  and  for  periodic 
mailings  (as  determined  by  the  Secretary)  to 
individuals  potentially  eligible  for  the  status 
described  in  subsection  (a)  to  determine  an 
individual's  eligibility  for  such  status.  Such 
forms  may  be  referred  to  the  appropriate 
State  agency  designated  under  this  title  for 
review  and  decision,  if  necessary. 

••(c)  Certification  of  Determination  of 
STATua— (1)  If  the  Secretary,  based  upon  an 
application  described  in  subsection  (b), 
makes  a  determination  that  an  individual 
meets  the  requirements  for  the  status  de- 
scribed in  subsection  (a),  the  Secretary  shall 
certify  such  determination  to  the  State  in 
which  the  individual  resides. 

••(2)  If  the  Secretary  certifies  to  the  State 
that  an  individual  meets  the  requirements 
for  such  status,  the  individual  shall  be 
deemed  to  have  met  the  requirements  for 
such  status. 

••(3)  Nothing  in  paragraph  (2)  shall  be  con- 
strued to  prohibit  a  State  from  requiring  an 
individual  to  continue  to  meet  the  require- 
ments of  such  status  after  the  individual  is 
deemed  to  have  met  the  requirements  of 
such  status  under  paragraph  (2).". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  101.  MANDATORY  DIRECT  ENROLLMENT  OF 
PART  A  EUGIBLES. 

(a)  Li  General.— Paragraph  (1)  of  section 
1818(e)  of  the  Social  Security  Act  (42  U.S.C. 
13951-2(6))  is  amended  by  striking  "shall,  at 
the  request  of  a  State  made  after  1989,  enter 
into  a  modification  of  an  agreement  entered 
into  with  the  State  pursuant  to  section 
1843(a)"  and  inserting  "shall  enter  into  an 
agreement  with  each  State  under  terms  de- 
scribed in  section  1843". 

(b)  Effective  Date.— The  amendment 
made  Oy  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


SEC.  104.  OPTIONAL  PRESUMPTIVE  ELIGIBILITV. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  inserting  after  section  1920  the 
following  new  section: 

••presumptive  ELiGiBii.rrY  for  qualified 
medicare  beneficiaries 

"Sec.  1920A.  (a)  In  General.— A  State  plan 
approved  under  section  1902  may  provide  for 
making  medical  assistance  available  for 
medicare  cost-sharing  (as  described  in 
clauses  (i).  (ii).  and  (ill)  of  section 
1905(a)(10)(E))  to  qualified  medicare  bene- 
ficiaries (as  defined  in  section  1905(p)(l)). 
qualified  disabled  and  working  individuals 
(as  defined  in  section  1905(s)).  and  individuals 
described  in  section  1902(a){10)(E)(iii)  during 
a  presumptive  eligibility  period. 

••(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  •presumptive  eligibility  pe- 
riod' means,  with  respect  to  an  individual  de- 
scribed in  subsection  (a),  the  period  that— 

"(A)  begins  with  the  date  on  which  a  quali- 
fied provider  determines,  on  the  basis  of  pre- 
liminary information,  that  the  family  in- 
come of  the  individual  does  not  exceed  the 
applicable  income  level  of  eligibility  under 
the  State  plan,  and 

•'(B)  ends  with  (and  includes)  the  earlier 
of— 

"(1)  the  day  on  which  a  determination  is 
made  with  respect  to  the  eligibility  of  the  in- 
dividual for  medical  assistance  described  in 
subsection  (a)  under  the  State  plan,  or 

••(ii)  in  the  case  of  an  individual  who  does 
not  file  an  application  by  the  last  day  of  the 
month  following  the  month  during  which  the 
provider  makes  the  determination  referred 
to  in  subparagraph  (A),  such  last  day;  and 

•■(2)  the  term  •qualified  provider^  means 
any  provider  that — 

••(A)  is  eligible  for  payments  under  a  State 
plan  approved  under  this  title,  and 

••(B)  is  determined  by  the  State  agency  to 
be  capable  of  making  determinations  of  the 
type  described  in  paragraph  (1)(A). 

"(c)  Duties  of  State  agency.  Qualified 
Providers,  and  Presumptively  Eligible  In- 
dividuals.—(D  The  State  agency  shall  pro- 
vide qualified  providers  with— 

•'(A)  such  forms  as  are  necessary  for  an  in- 
dividual described  in  subsection  (a)  to  make 
application  for  medical  assistance  described 
in  subsection  (a)  under  the  State  plan,  and 

••(B)  Information  on  how  to  assist  such  in- 
dividuals in  completing  and  filing  such 
forms. 

•'(2)  A  qualified  provider  that  determines 
under  subsection  (b)(1)(A)  that  such  an  indi- 
vidual is  presumptively  eligible  for  such 
medical  assistance  under  a  State  plan  shall— 

•'(A)  notify  the  State  agency  of  the  deter- 
mination within  5  working  days  after  the 
date  on  which  the  determination  is  made. 
and 

••(B)  Inform  the  Individual  at  the  time  the 
determination  is  made  that  such  individual 
is  required  to  make  application  for  such 
medical  assistance  under  the  State  plan  by 
no  later  than  the  last  day  of  the  month  fol- 
lowing the  month  during  which  the  deter- 
mination is  made. 

••(C)  Such  an  individual  who  is  determined 
by  a  qualified  provider  to  be  presumptively 
eligible  for  such  medical  assistance  under  a 
State  plan  shall  make  application  for  such 
medical  assistance  under  such  plan  by  no 
later  than  the  last  day  of  the  month  follow- 
ing the  month  during  which  the  determina- 
tion is  made.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  calendar 
quarters  beginning  on  or  after  January   1. 


1992.  without  regard  to  whether  or  not  regu- 
lations to  implement  such  amendment  are 
promulgated  by  such  date. 

SEC.    105.   OPTIONAL   SPENDDOWN   FOR   QUAU- 
FIED  MEDICARE  BENEnCIARIES. 

(a)  In  General.— Paragraph  (10)  of  section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  is  amended  in  the  matter  following 
subparagraph  (E)— 

(1)  by  striking  ••and  (XI)"'  the  first  place  it 
appears  and  inserting  ••,  (XI)^^. 

(2)  by  striking  ••and  (XI)"  the  second  place 
it  appears  and  Inserting  ••.  (XII)",  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  thereof,  the  following:  ••,  and  (XIU)  in 
determining  the  eligibility  for  medical  as- 
sistance of  individuals  described  in  clauses 
(i),  (ii),  and  (ill)  of  subparagraph  (E),  the  pro- 
visions of  sections  1905(p)  and  1905(s) 
supercede  any  other  provision  of  this  title 
(including  subsection  (f)  of  this  section) 
which  is  inconsistent  with  such  sections^^. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  106.  OUTREACH  GRANTS. 

(a)  Grants.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  ••Secretary")  shall  make  grants, 
one-half  to  State  agencies  and  one-half  to 
approved  organizations,  that  submit  applica- 
tions to  the  Secretary  that  meet  the  require- 
ments of  this  section  for  the  purpose  of  pro- 
viding information,  counseling,  and  assist- 
ance to  older  individuals  who  may  be  eligible 
for.  but  who  are  not  receiving,  benefits  as 
qualified  medicare  beneficiaries  (as  defined 
in  section  1905(p)(l)  of  the  Social  Security 
Act  (42  U.S.C.1396d(p)(l)).  qualified  disabled 
and  working  individuals  (as  defined  in  sec- 
tion 1905(s)  of  such  Act  (42  U.S.C.  1396d(s)). 
and  individuals  described  in  section 
1902(a)(10)(E)(ili)  of  such  Act  (42  U.S.C. 
1396a(a)(10)(E))  (in  this  section  referred  to  as 
•'eligible  individuals").  The  Secretary  shall 
prescribe  regulations  to  establish  a  mini- 
mum level  of  funding  for  a  grant  issued 
under  this  section. 

(2)  Approved  Organizations.— For  pur- 
poses of  paragraph  (1).  an  organization  shall 
be  approved  by  the  Secretary  to  submit  an 
application  described  in  subsection  (b)  if 
such  organization  has  wide  community  sup- 
port (as  determined  by  the  Secretary). 

(b)  Grant  applications.— 

(1)  Submissions.— In  submitting  an  applica- 
tion under  this  section,  a  State  agency  or  ap- 
proved organization  may  consolidate  and  co- 
ordinate an  application  that  consists  of  parts 
prepared  by  more  than  one  department  of 
such  State  agency  or  organization. 

(2)  Program  requirements.— As  part  of  an 
application  for  a  grant  under  this  section,  a 
State  agenc.v  or  approved  organization  shall 
submit  a  plan  for  an  information,  counsel- 
ing, and  assistance  program.  Such  program 
shall— 

(A)  establish  or  improve  upon  an  informa- 
tion, counseling,  and  assistance  program 
that  provides  counseling  and  assistance  to 
eligible  individuals  in  need  of  information 
that  may  assist  individuals  in  applying  for 
medicare  cost-sharing  (as  defined  in  section 
1905(p)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(p)(3)): 

(B)  establish  a  system  of  referral  to  appro- 
priate Federal  or  State  departments  or  agen- 
cies for  assistance  with  problems  related  to 
enrollment  in  and  full  implementation  of 
such  medicare  cost-sharing  program,  as  de- 
termined by  the  Secretary: 

(C)  provide  for  a  sufficient  number  of  staff 
positions  (including  volunteer  positions)  nec- 
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essary  to  provide  the  services  of  the  informa- 
tion, "counseling,  and  assistance  program; 

(Di  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  enrollment  in- 
formation to  suff  members; 

(El  provide  for  traininf?  programs  for  staff 
members  (including  volunteer  staff  mem- 
bers); 

(F)  provide  for  the  coordination  of  the  ex- 
change of  enrollment  information  between 
the  staff  of  departments  and  agencies  of  the 
State  government  and  the  staff  of  the  infor- 
mation, counseling,  and  assistance  program; 

(G)  make  recommendations  concerning 
consumer  issues  and  complaints  related  to 
such  enrollment  to  agencies  and  depart- 
ments of  the  State  government  and  the  Fed- 
eral Government  responsible  for  providing 
such  medicare  cost-sharing; 

(H)  establish  an  outreach  program  to  pro- 
vide the  enrollment  information  and  coun- 
seling described  in  subparagraph  (A)  and  the 
assistance  described  in  subparagraph  iBt  to 
eligible  individuals;  and 

(I)  demonstrate,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  provide  the  counsel- 
ing and  assistance  required  under  this  sec- 
tion. 

(01  ADMINISTRATION  —The  State  agency  or 

approved  organization  shall  operate  the  in- 
formation, counseling,  and  assistance  pro- 
gram in  locations  other  than  State  welfare 
offices,  including  Area  Agencies  on  Aging, 
meals  on  wheels  programs,  senior  centers, 
and  other  locations  determined  by  the  Sec- 
retary in  consultation  with  such  agency  or 
organization. 

(e)  Maintenance  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this 
section  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal.  State,  or  local 

program.  _  .    r.     . 

(f)  annual  applicant  Report.-A  State 
agency  or  approved  organization  that  re- 
ceives a  grant  under  subsection  (a)  shall,  not 
later  than  180  days  after  receiving  such 
grant,  and  annually  thereafter,  issue  an  an- 
nual report  to  the  Secretary  that  includes 
information  concerning— 

(1 1  the  number  of  individuals  served  by  the 
information,  counseling,  and  assistance  pro- 
gram of  such  Sute  agency  or  organization; 
and 

(2»  the  problems  that  eligible  individuals 
encounter  in  enrolling  for  medicare  cost- 
sharing  (as  so  defined!. 

(gi  Rkport  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  section,  and  annually  thereafter,  the 
Secretary  shall  issue  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate,  the  Special 
Committee  on  Aging  of  the  Senate,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Aging  of 
the  House  of  Representatives  that^- 

(1)  summarizes  the  allocation  of  funds  au- 
thorized for  grants  under  this  section  and 
the  expenditure  of  s-uch  funds; 

(2i  outlines  the  problems  that  eligible  indi- 
viduals encounter  in  enrolling  for  medicare 
cost-sharing  t  as  so  defined  i; 

(3i  makes  recommendations  that  the  Sec- 
retary determines  to  be  appropriate  to  ad- 
dress the  problems  described  in  paragraph 
(2);  and 

(4)  m  the  case  of  the  report  issued  2  years 
after  the  date  of  enactment  of  this  section, 
evaluates  the  effectiveness  of  counseling  pro- 
grams established  under  this  program,  and 
makes  recommendations  regarding  contin- 
ued authorization  of  fun<ls  for  these  pur- 
poses. 


(h)  Althoriz.^tion  of  Appkopri.^tions  for 
Grants. -There  are  authorized  to  be  appro- 
priated, in  equal  parts  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  from  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  $30,000,000  for  each  of  the  fiscal 
years  1992.  1993.  and  1994.  and  $10,000,000  for 
each  of  the  fiscal  years  beginning  after  fiscal 
year  1994.  to  fund  the  grant  programs  de- 
scribed in  this  section. 

TITLE  II— RETROACTIVITY 
SEC.  201.  RETROACTTVlf:  EUGIBILITV. 

(ai  In  general. -Subsection  (ai  of  section 
1906  of  the  Social  Security  Act  (42  U.S.C. 
1396d)  is  amended  by  striking  "or.  in  the  case 
of  medicare  cost-sharing  with  respect  to  a 
qualified  medicare  beneficiary  described  in 
subsection  (p)(li.  if  provided  after  the  month 
in  which  the  individual  becomes  such  a  bene- 
ficiary)' and  inserting  -or.  in  the  case  of 
medicare  cost-sharing  with  respect  to  a 
qualified  medicare  beneficiary  (as  defined  in 
subsection  (p)(l).  a  qualified  disabled  and 
working  individual  (as  defined  in  subsection 
(S)i.  or  an  individual  described  in  section 
1902(anl0)(Ei(iiii.  if  provided  in  or  after  the 
third  month  before  the  month  in  which  the 
individual  makes  application  to  become  such 
a  beneficiary  or  individual)". 

(bi  Conforming  Amendment.— Paragraph 
(8)  of  section  1902(e)(8)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(ei(8)t  is  amended  to  read 
as  follows: 

"(8)  For  purposes  of  payment  to  a  State 
under  section  1903(a).  if  an  individual  is  de- 
termined to  be  a  qualified  medicare  bene- 
ficiary las  defined  in  section  1905(p)(l>.  a 
qualified  disabled  and  working  individual  (as 
defined  in  section  1905(Si).  or  an  individual 
described  in  subsection  (a)(10)(E)(iii).  such 
determination  shall  be  considered  to  be  valid 
for  an  individual  for  a  period  of  12  months, 
except  that  a  State  may  provide  for  such  de- 
terminations more  frequently,  but  not  more 
frequently  than  once  every  6  months  for  an 
individual". 

(c)  Effective  Date,— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  applications  filed  after  December  31.  1991. 

TITLE  III— REFUNDS 
SEC.  301.  RETROACTIVE  MEDICAID  PAYMENT  OF 
MEDICARE  COST-SHARING. 

(ii,  In  General. -Notwithstanding  any 
other  provision  of  law.  any  qualified  medi- 
care beneficiary  described  in  section 
19051  pi(l)  of  the  Social  Security  Act  (42 
use  139«kl(p)(lii  who  files  an  application 
within  I  year  after  the  date  of  the  enactment 
of  this  Act  (in  such  form  and  with  such  docu- 
mentation as  determined  by  the  Secretary  of 
Health  and  Human  Services)  for  payment  of 
medicare  cost-sharing  (a.s  defined  in  section 
1906ipi.3)  of  the  Social  Security  Act  (42 
use.  1396d(pi(3i)  shall  receive  a  retroactive 
payment  in  addition  to  any  other  payment. 

(b)  Retroactive   Payment- For  purposes 
of  this  section,  the  term  "retroactive  pay- 
ment"   means    payment    of    medicare    cost- 
sharing  for  the  period- 
111  beginning  with  the  later  of- 
lAi  the  month  after  the  earliest  date  the 
qualified   medicare   beneficiary   would   have 
been  first  eligible  for  medicare  cost-sharing, 
or 
(Bi  January  1.  1991.  and 
(2)  ending  with  the  earlier  of— 
lAi    the    date    .such    qualified    beneficiary 
ceased  to  be  eligible  for  medicare  cost-shar- 
ing, or 

iBi  the  date  on  which  such  beneficiary  be- 
gins receiving  payment  of  medicare  cost- 
sharing  (Other  than  a  retroactive  paymenti 
either  pursuant  to  an  application  filed  under 
this  section  or  uthi.-rwise. 


(c)  Source  of  Payment.— 

(1)  Ln  general.— In  the  case  of  retroactive 
payments  not  described  in  paragraph  (2).  the 
Federal  Government  shall  be  responsible  for 
the  Federal  share  (as  determined  under  title 
XIX  of  the  Social  Security  Act)  of  such  pay- 
ments and  each  State  in  which  the  qualified 
medicare  beneficiary  resided  during  the  pe- 
riod of  the  retroactive  payment  determined 
under  subsection  (b)  shall  be  responsible  for 
the  State  share  (as  determined  under  such 
title;  of  such  payment  relating  to  such  pe- 
riod of  residency. 

(2)  Federal  source.— The  Social  Security 
Administration  shall  be  responsible  for  any 
portion  of  a  retroactive  payment  which  rep- 
resents premiums  described  in  section 
1905(pH3)(A)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1396<l(p)(3)(A)(i))  which  were  withheld 
from  benefit  payments  under  title  U  of  such 
Act. 

TITLE  rv- REPORT 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  the  Congress  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act.  and  in  the  interim  not 
later  than  6  months  after  such  date,  on  the 
activities  of  the  Department  of  Health  and 
Human  Resources  to  ensure  enrollment  and 
full  implementation  of  the  benefits  described 
in  section  1902(a)(10)(E)  of  the  Social  Secu- 
rity Act  (42  use.  1396a(a)(10)(E))  and  the  ef- 
fectiveness of  each  such  activity.  Such  re- 
ports shall  also  include  any  recommenda- 
tions regarding  any  proposed  legislation  nec- 
essary to  further  improve  such  enrollment 
and  implementation. 


J'.i.y25.  1991. 
Hon.  Donald  Rif.gle 
U.S.  Senate. 
Washington.  DC. 

DEAR  senator  Riegle:  We.  the  under- 
signed organizations,  are  pleased  to  lend  our 
full  support  for  your  proposal,  the  Medicare 
Enrollment    Improvement    and    Protection 

Act  of  1991.  ^     ,.^.    . 

As  longstanding  supporters  of  the  Qualified 
Medicare  Beneficiary  (QMB)  program,  the 
purpose  of  which  is  to  shield  low  income 
beneficiaries  from  the  high  cost-sharing  re- 
quirements of  the  Medicare  program,  we  are 
deeply  concerned  more  than  half  of  all  sen- 
iors eligible  for  the  QMB  benefits  are  not  re- 
ceiving the  benefits.  Aggressive  outreach  and 
notification  efforts  have  not  been  mounted 
by  the  DHHS  to  find  and  enroll  potentially 
qualified  individuals.  As  a  result,  more  than 
2  million  elderly  individuals  and  couples 
with  incomes  below  the  federal  poverty  line 
have  been  wrongly  billed  for  Medicare  pre- 
miums, copays.  and  deductibles  since  the 
program  began  more  than  three  years  ago 

Two  critical  areas  of  needed  improvement 
are  that  beneficiaries  must  be  able  to  enroll 
In  the  program  through  their  local  Social  Se- 
curity offices  and  the  DHHS  must  actively 
notify  beneficiaries,  on  an  ongoing  basis, 
about  the  program.  Your  bill  would  fully  ad- 
dress these  issues,  as  well  as  others  of  vital 
importance. 

We    appreciate    your    leadership    in    this 
pressing  issue  and  look  forward  to  working 
with  you  to  make  the  QMB  program  a  re- 
ality for  the  millions  in  need. 
Sincerely. 
Amerian   Association  of  Homes  for  the 
Aging;     AFSCME     Retiree     Program; 
Asociaclon     Nacional     Pro     Personas 
Mayores;  Families  USA;  National  Asso- 
ciation  for  Families  Caring  for  their 
Elders;   National    Association   of  Area 
.Agencies  on  Aging;  National  Associa- 
tion of  Foster  Grandparents  Program 


Directors:  National  Association  of 
Older  American  Volunteer  Program  Di- 
rectors; National  Associaltion  of  Re- 
tired Federal  Employees;  National  As- 
sociation of  RSVP  Directors;  National 
Association  of  State  Units  on  Agin?; 
National  Caucus  and  Center  on  Black 
Aged;  and  Older  Women's  League.* 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  the 
Medicare  Enrollment  Improvement  and 
Protection  Act  of  1991.  which  my  col- 
league from  Michigan  has  introduced 
to  ensure  that  low-income  elderly  and 
disabled  individuals  are  protected 
against  the  rising  out-of-pocket  costs 
associated  with  the  Medicare  Program. 

Congress  first  enacted  legislation 
mandating  that  Medicaid  pick  up  all 
Medicare  premiums,  deductibles  and 
copayments  for  beneficiaries  living 
below  the  poverty  line  in  1988.  There- 
fore, I  was  alarmed  by  the  recent  Fami- 
lies USA  report  which  found  that  be- 
tween 2.2  and  2.3  million  low-income 
seniors — approximately  half  of  those 
eligible— are  not  receiving  this  impor- 
tant Medicare  buy-In  benefit. 

And  why  not?  Simply  because  they 
do  not  know  about  it  and  they  have  not 
applied. 

It  has  long  been  said  that  knowledge 
is  power.  When  it  comes  to  the  Medi- 
care buy  in.  knowledge  is  money,  and  a 
good  deal  of  it  at  that.  Many  poverty- 
level  beneficiaries  are  spending  $1,000  a 
year  or  more — at  least  one-sixth  of 
their  annual  income — to  cover  the  cost 
of  Medicare  premiums,  deductibles,  and 
copayments,  which  by  law,  should  be 
paid  by  Medicare. 

Both  the  Federal  and  State  govern- 
ments have  joint  responsibility  for  ad- 
ministering the  buy-in  program.  There- 
fore, both  are  accountable  for  our  fail- 
ure to  give  adequate  notice  to  poten- 
tially eligible  beneficiaries  about  the 
availability  of  the  benefit.  However,  it 
is  clear  that  the  Department  of  Health 
and  Human  Services  can  do  more  to 
reach  out  to  potential  beneficiaries  to 
ensure  that  all  poor  elderly  and  dis- 
abled individuals  receive  this  impor- 
tant benefit  to  which  they  are  entitled 
under  law. 

The  Special  Committee  on  Aging 
held  a  hearing  on  this  issue  earlier  this 
week,  and  I  was  pleased  to  hear  testi- 
mony outlining  the  new  initiatives 
planned  by  the  administration  to  im- 
prove beneficiary  access  to  the  pro- 
gram. Dr.  Gail  Wllensky,  Adminis- 
trator of  the  Health  Care  Financing 
Administration;  Gwendolyn  King,  Ad- 
ministrator of  the  Social  Security  Ad- 
ministration; and  Joyce  Berry,  Com- 
missioner of  the  Administration  on 
Aging;  testified  that  both  HCFA  and 
the  Social  Security  Administration  are 
implementing  public  information  cam- 
paigns to  increase  awareness  about  the 
program  and  are  exploring  new  ways  to 
identify  potentially  eligible  bene- 
ficiaries. The  panel  also  testified  that 
the  Administration  on  Aging  is  plan- 
ning to  provide  information  on  the  pro- 


gram to  State  and  area  agencies  on 
aging  for  distribution  to  senior  centers 
and  services  providers. 

I  commend  the  administration  on 
these  initiatives  and  I  also  commend 
my  colleague  on  his  introduction  of 
this  legislation.  I  believe  that  enact- 
ment of  the  Medicare  Enrollment  Im- 
provement and  Protection  Act  will 
complement  the  administration's  ef- 
forts, and  I  urge  my  colleagues  to  join 
me  in  cosponsoring  it.  It  is  imperative 
that  the  Health  Care  Financing  Admin- 
istration, the  Social  Security  Adminis- 
tration, and  the  Administration  on 
Aging  work  in  concert  with  the  States 
and  the  aging  network  to  implement 
an  effective  outreach  program  that  will 
ensure  that  all  of  our  low-income  sen- 
iors get  the  benefits  they  are  entitled 
to  under  law.* 

•  Mr.  BOND.  Mr.  President,  today,  we 
take  an  important  step  forward  in  cor- 
recting a  terrible  situation  that  has  re- 
sulted in  very  low-income  seniors  not 
receiving  assistance  that  they  very 
much  need  and  deserve.  Congress  has 
taken  important  steps  in  recent  years 
to  protect  improverished  seniors  from 
out-of-pocket  health  care  costs  in- 
curred under  the  Medicare  Program. 
Unfortunately,  the  Federal  Govern- 
ment has  done  an  abyssmal  job  of  noti- 
fying eligible  seniors  of  the  benefit. 

In  a  study  earlier  this  year,  the  Fam- 
ilies USA  Foundation  revealed  that 
over  half  of  the  2.2  million  to  2.3  mil- 
lion seniors  eligible  for  this  benefit 
were  not  receiving  it  and,  in  fact,  did 
not  even  know  about  it.  These  very 
low-income  elderly  seniors  were  con- 
tinuing to  have  the  cost  of  the  Medi- 
care part  B  premium  deducted  from 
their  Social  Security  checks  each 
month  when  Medicaid  should  have  been 
shouldering  the  cost.  These  impover- 
ished seniors  were  also  paying  for  phy- 
sician and  hospital  bills  even  though 
by  law  they  are  not  responsible  for  the 
costs.  These  are  elderly  individuals 
with  incomes  below  $6,620  a  year  and 
less  than  $4,000  in  assets,  and  couples 
with  annual  incomes  below  $8,880  and 
less  than  $6,000  in  assets. 

In  my  own  State  of  Missouri,  about 
46  percent  of  eligible  senior  citizens 
were  estimated  to  be  paying  needlessly, 
according  to  the  Families  USA  report. 

I  commend  my  colleague.  Senator 
RiEGLE,  for  introducing  this  important 
legislation  that  will  take  steps  to  in- 
sure that  low-income  seniors  are  made 
aware  of  these  benefits  to  which  they 
are  entitled.  In  particular,  I  strongly 
support  the  provisions  of  this  legisla- 
tion that  will  provide  retroactive  cov- 
erage to  January  1,  1991  for  individuals 
who  were  eligible  on  that  date.  This  is 
an  important  step  that  we  owe  to  these 
seniors  who  were  unable  to  apply  for 
the  benefit  just  because  the  Govern- 
ment had  failed  to  let  them  know 
about  this  benefit. 

As  of  January  1,  1989,  Medicaid— the 
Federal/State  program  which  provides 


health  care  for  the  poor— is  supposed  to 
pay  for  the  Medicare  premiums  and 
deductibles  for  these  low-income  sen- 
iors and  persons  with  disabilities  eligi- 
ble for  Medicare,  referred  to  as  quali- 
fied Medicare  beneficiaries  or  QMB's. 
These  Medicare  beneficiaries  also  are 
not  responsible  for  any  other  out-of- 
pocket  costs  for  Medicare-covered  serv- 
ices. The  buy-in  coverage  under  the 
QMB  program  was  available  to  all  sen- 
iors with  incomes  below  85  percent  of 
the  poverty  line  in  1989  and  was  ex- 
tended to  seniors  below  100  percent  of 
the  poverty  line  beginning  January  1. 
1991.  The  income  limit  rises  to  110  per- 
cent of  the  poverty  line  in  1993  and  120 
percent  of  the  poverty  line  in  1995.  In 
addtion,  seniors  with  incomes  between 
100  and  120  percent  of  the  poverty  line 
are  eligible  for  Medicaid  payment  of 
Medicare  premiums. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  this  legislation 
and  I  hope  that  the  Congress  will  move 
swiftly  to  enact  this  legislation  and 
correct  what  has  been  a  very  unfortu- 
nate failure  in  the  efforts  to  help  these 
improverished  seniors.* 


By  Mr.  THURMOND  (by  request): 
S.  1575.  A  bill  to  augment  and  clarify 
law  enforcement  agency  roles  in  order- 
ing aircraft  to  land  and  vessels  to  bring 
to,  to  enable  improved  money  launder- 
ing investigations,  to  promote  drug 
testing  in  Federal  and  State  criminal 
justice  systems,  and  for  other  law  en- 
forcement system  improvements;  to 
the  Conrunittee  on  the  Judiciary. 

drug  supply  reduction  act  of  1991 

•  Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  introduce  the  Office  of 
National  Drug  Control  Policy's  Drug 
Supply  Reduction  Act  of  1991.  This  leg- 
islation is  necessary  for  the  full  imple- 
mentation of  President  Bush's  national 
drug  control  strategy. 

Included  in  this  package  are  interdic- 
tion system  improvements  and  money 
laundering  amendments.  In  addition, 
the  bill  contains  drug  testing  provi- 
sions and  needed  technical  corrections 
to  the  Criminal  Code. 

Mr.  President,  the  drug  czar's  office, 
under  the  strong  leadership  of  Bob 
Martinez,  has  been  tirging  Congress  to 
pass  the  legislative  proposals  for  some 
time.  In  fact,  much  of  this  bill  was 
adopted  as  part  of  the  Senate  crime 
bill.  I  strongly  advise  my  colleagues  to 
study  this  legislative  package.  There  is 
no  doubt  that  this  bill  continues  our 
Nation's  efforts  to  eliminate  illicit 
drug  abuse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill, 
along  with  a  section-by-section  analy- 
sis, appear  in  the  Congressional 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  1575 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  ii 
Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 
la;  SHORT  Title.  -This  Act  may  be  cited  as 
Che   'Drug  Supply  Reduction  Act  of  1991" 

ibi  Table  of  Contents.— The  table  of  con- 
cents for  this  Act  is  as  follows 

TITLE  I -INTERDICTION  SYSTEM 
IMPROVEMENTS 

Sec.  101.  Short  title  for  title  I. 

Sec    102.  Sanctions  for  failure  to  land  or  to 
bring  to. 

Sec.  103.  FAA  revocation  authority. 

Sec.    IM.   Coast  Guard   air   interdiction   au- 
thority. 
105.   Coast  Guard   civil   penalty    provi- 
sions 

106.  Customs  orders 

107.  Customs  civil  penalty  provisions. 
TITLE  U-NEW  COAST  GUARD 

AUTHORITIES 

201.  Short  title  for  title  II 

202.  Information  exchange  and  assist- 
ance. 

203.  Assistance  to  foreign  governments 
and  international  organiza- 
tions 

Amendment    to     the     Mansfield 
Amendment    to    permit    mari- 
time    law     enforcement     oper- 
ations in  archipelagic  waters. 
TITLE  UI-FINANCIAL  ENFORCEMENT 

Sec.  301.  Short  title  for  title  III. 

Sec.  302.  Anti-structuring  amendment 

Sec.  303.  FATF  recommendations. 

Sec.  304.  Geographic  targeting  amendment 

Sec.  305  Amendments  to  the  Right  to  Finan- 
cial Privacy  Act. 

Sec  306.  Transfer  of  records  to  FinCEN 

Sec.  307  Technical  amendment  substituting 
the  Secretary  of  Agriculture  for 
the  Secretary  of  Treasury 

Sec.  306  Search  of  outbound  mail 

TITLE  IV -DRUG  TESTING 

Sec.  401.  Drug  testing  of  federal  offenders  on 
post-conviction  release. 

Sec.  402.  Drug  testing  in  state  criminal  jus- 
tice systems  as  a  condition  of 
receipt  of  justice  drug  grants 
TITLE  V-OTHER  LAW  ENFORCEMENT 
SYSTEM  IMPROVEMENTS 

Sec  oOl   Short  title  for  title  V. 

Sec.  502.  Enhancement  of  penalties  for  drug 
trafficking  in  prisons. 

Sec.  503.  Seizure  of  vehicles  with  concealed 
compartments. 

Sec.  504.  Close  loophole  for  illegal  importa- 
tion of  small  drug  quantities 
Undercover  operations  -churninb; 

506.  Drug  paraphernalia  amendment 

507.  Correction  of  resentencing  sanction 
for  revocation  of  probation  for 
pos.-^ession  of  a  controlled  sub- 
stance 

Conforming  amendments  concrn- 

ing  marihuana. 
Addition  of  drug  conspiracies  and 
attempts  and  serious  crack  piis- 
session  offenses  by  juveniles  as 
warranting  adult  prosecution 

Sec  510.  Serious  drug  offenses  by  juveniles 
as  armed  career  criminal  act 
predicates. 

Sec  511  Conforming  amendment  addinn  cer- 
tain drug  offenses  as  requinni; 
fingerprinting  and  records  for 
recidivist  juveniles 
512  Clarification  of  narcotic  or  other 
dangerous  drugs  under  th'/ 
RICO  statute 


Sec. 

Sec. 
Sec 


Sec    508 


Sec    509 


Sec 


Sec,  513.  Conforming  amendments  to  recidi- 
vist penalty  provisions  of  the 
controlled  substances  act  and 
the  controlled  substances  im- 
port and  export  act. 

Sec  514  Elimination  of  outmoded  language 
relating  to  parole. 

Sec  515  Conforming  amendment  to  provi- 
sion punishing  a  second  offense 
of  distributing  drugs  to  a 
minor. 

Sec  516.  Conditional  waiver  of  four-year  lim- 
itation for  effective  BJA 
projects. 

TITLE  I -INTERDICTION  SYSTEM 

IMPROVEMENTS 

SEC.  101.  SHORT  TITLE  FOR  TITLE  I. 

This  title  may  be  cited  as  the  -Order  to 
Land  and  To  Bring  To  Act  of  1991." 
SEC.  lOi  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO. 

lai  Chapter  109  of  title  18  of  the  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  2237.  ORDER  TO  LAND  OR  BRING  TO. 

■laidi  In  the  enforcement  of  the  laws  of 
the  United  States  relating  to  controlled  sub- 
stances, as  that  term  is  defined  in  the  Con- 
trolled Substance  Act.  or  relating  to  money 
laundering  (sections  1956-57  of  this  title),  it 
shall  be  unlawful  for  the  pilot,  operator,  or 
person  in  charge  of  any  £.ircraft  which  has 
crossed  the  border  of  United  States,  or  any 
aircraft  subject  to  the  jurisdiction  of  the 
United  States  operating  outside  the  United 
States,  to  refuse  to  obey  the  order  of  an  au- 
thorized Federal  law  enforcement  officer  to 
land. 

■•(21  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  upon  consultation  with 
the  Attorney  General,  shall  prescribe  regula- 
tions governing  the  means  by  which  an  order 
to  land  may  be  communicated  to  the  pilot, 
operator,  or  person  in  charge  of  an  aircraft 
by  Federal  law  enforcement  officers. 

•■i3i  This  .section  does  not  limit  in  any  way 
the  preexisting  authority  of  customs  officer 
under  section  581  of  the  Tariff  act  of  1930  or 
any  other  provision  of  law  enforced  or  ad- 
ministered by  the  Customs  Service,  or  the 
preexisting  authority  of  any  Federal  law  en- 
forcement officer  under  any  law  of  the  Unit- 
ed States  to  order  an  aircraft  to  land  or  a 
vessel  to  brinn  to. 

■ibi  It  IS  unlawful  for  any  master,  opera- 
tor, or  person  in  charge  of  a  vessel  of  the 
United  States  or  a  vessel  subject  to  the  juris- 
diction of  the  United  States  to  fail  to  bring 
to  that  vessel  on  being  ordered  to  do  so  by  a 
P'ederal  law  enforcement  officer  authorized 
to  issue  such  an  order 

■  LI  Consent  or  waiver  of  objection  by  a 
foreign  nation  to  the  enforcement  of  United 
States  law  by  the  United  States  under  this 
.section  may  be  obtained  by  radio,  telephone, 
or  similar  oral  or  electronic  means,  and  may 
be  proved  by  certification  of  the  Secretary  of 
State  or  the  Secretary's  designee. 
■idi  For  purposes  of  this  section; 
■•ill  a  -vessel  of  the  United  States"  or  a 
•vessel  subject  to  the  jurisdiction  of  the 
United  States'  has  the  meaning  set  forth  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
use   App   1901  et  seq.i; 

--(2i  an  aircraft  -subjec  t  to  the  jurisdiction 
01  the  United  S'l-ates  '  includes— 

■i.\i  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States. 

-  iBi  an  aircraft  located  in  the  airspace  of 
a  foreiktn  nation,  where  that  nation  comments 
til  the  enforcement  of  United  Slates  law  by 
the  United  States,  and 


•-(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  an  aircraft  registered  in  a  foreign 
nation  where  the  nation  of  registry  has  con- 
sented or  waived  objection  to  the  enforce- 
ment of  United  States  law  by  the  United 
States: 

••(3i  the  term  •bring  to"  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state;  and 

■•(4)  -Federal  law  enforcement  officer  "  has 
the  meaning  set  forth  in  section  115  of  this 

title. 

•te)  A  person  who  intentionally  violates 
the  provisions  of  this  section  shall  be  subject 

to— 
-il)  imprisonment  for  not  more  than  two 

years;  and 

-(2)  a  fine  as  provided  in  this  title, 
--(f)  Any  vessel  or  aircraft  that  is  used  in  a 
violation  of  this  section  may  bo  seized  and 
forfeited.  The  provisions  of  law  relating  to 
the  seizure,  summary  and  judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  there- 
of, the  remission  or  mitigation  of  such 
forefeitures,  and  the  compromise  of  claims, 
shall  apply  to  seizures  and  forefeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  any  of  the  provisions  of  this  section; 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose. 
Any  vessel  or  aircraft  that  is  used  in  a 
violalioin  of  this  section  is  also  liable  in  rem 
for  any  fine  or  civil  penalty  imposed  under 
this  section.  ". 

(bi  CoNFOR.MiNG  AMENDMF.NT.-The  analysis 
at  the  beginning  of  chapter  109  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
-2237  Order  to  land  or  to  bring  to .". 
SEC.  103,  FAA  REVOCATION  AUTHORITY. 

(a)  Section  501(e)  of  the  Federal  Aviation 
.\ct  of  1958  (49  U.S.C.  App.  1401(ei>  is  amended 
bv  adding  at  the  end  the  following: 

"--(3)(A)  The  registration  of  an  aircraft  shall 
be  immediately  revoked  upon  the  failure  of 
the  operator  of  an  aircraft  to  follow  the 
order  of  a  Federal  law  enforcement  officer  to 
land  an  aircraft,  as  provided  in  section  2237 
of  title  18  of  the  United  States  Code.  The  Ad- 
ministrator shall  notify  forthwith  the  owner 
of  the  aircraft  that  the  owner  of  the  aircraft 
no  longer  holds  United  States  registration 
for  that  aircraft. 

••(B)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause  — 

(i)  why  the  registration  was  not  revoked, 
as  a  matter  of  law.  by  operation  of  subpara- 
graph (A)  of  this  subsection  i3>;  or 

(ii)  why  circumstances  existed  pursuant  to 
which  the  Administrator  should  determine 
that,  notwithstanding  subparagraph  (A),  it 
would  be  in  the  public  interest  to  issue  a  new 
certificate  of  registration  to  the  owner  to  be 
effective  concurrent  with  the  revocation  oc- 
casioned by  operation  of  subparagraph  (A).  ". 

(b)  Section  609  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1429(e)/  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section (d): 

••(dKli  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificate  of  any 


person  if  the  Administrator  finds  that  (A) 
such  person,  while  acting  as  the  operator  of 
an  aircraft,  failed  to  follow  the  order  of  a  law 
enforcement  officer  to  land  the  aircraft  as 
provided  in  section  2237  of  title  18  of  the 
United  States  Code,  and  (B)  that  such  person 
knew  <)r  had  reason  to  know  that  he  had  been 
ordered  to  land  the  aircraft, 

--(2)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
safety  of  flight,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land,  the 
provisions  of  paragraph  (1)  of  this  subsection 
shall  rjot  apply. 

-(3)  The  provisions  of  subsection  (c)(3)  of 
this  section  shall  apply  to  any  revocation  of 
the  aifman  certificate  of  any  person  for  fail- 
ing to  follow  the  order  of  a  Federal  law  en- 
forcement officer  to  land  an  aircraft.". 

SEC.  104.  COAST  GUARD  AIR  INTERDICTION  AU- 
THOBTTY. 

(a)  Air  Interdiction  AtJTHORiTi.— Chapter 
5  of  title  14.  United  SUtes  Code,  is  amended 
by  adiiing  at  the  end  the  following  new  sec- 
tion: 

-SEC.  M.  AIR  INTERDICTION  AUTHORITY. 

-The  Coast  Guard  may  issue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests \f  ith  respect  to  violations  of  laws  of  the 
Unitecl  States  occurring  aboard  any  aircraft 
subject  to  the  jurisdiction  of  the  United 
Staiea  over  the  high  seas  and  waters  over 
which  the  United  States  has  jurisdiction. 
Any  order  issued  under  this  section  to  land 
an  aircraft  shall  be  communicated  pursuant 
to  regulations  promulgated  pursuant  to  sec- 
tion 2237  of  title  18.  United  States  Code.". 

(b)  (Jon  FORM  ING  AMENDMENT.— The  analysis 
of  chapter  5  of  such  title  is  amended  by  add- 
ing at  the  end  the  following: 

"96.  Air  interdiction  authority.'* 
SEC.  I»5.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)  Civil  Penalty.— Chapter  17  of  title  14. 
Unitei  States  Code,  is  amended  by  adding 
the  following  new  section: 

-SEC.  967,  CIVIL  PENALTY  FOR  FAILURE  TO  COM- 
PLY WITH  A  LAWFUL  BOARDING  OR 
ORDER  TO  LAND. 

(a)  The  master,  operator  or  person  in 
chargf  of  a  vessel  or  the  pilot  or  operator  of 
an  aii-craft  who  intentionally  fails  to  comply 
with  Rn  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer rqiating  to  the  boarding  of  a  vessel  or 
landirtg  of  an  aircraft  in  violation  of  section 
2237  of  title  18.  United  States  Code,  or  sec- 
tion 96  of  title  14.  United  States  Code,  is  lia- 
ble to  the  United  SUtes  Government  for  a 
civil  penalty  of  not  more  than  S25.000.  which 
may  ll>e  assessed  by  the  Secretary  alter  no- 
tice atid  opportunity  to  be  heard. 

•-(b«  The  master,  operator  or  person  in 
chargt'  of  a  vessel  or  the  pilot  or  operator  of 
an  aircraft  who  negligently  fails  to  comply 
with  an  order  of  a  Coast  Guard  commis- 
sioned officer,  warrant  officer,  or  petty  offi- 
cer relating  to  the  boarding  of  a  vessel  or 
landing  of  an  aircraft  in  violation  of  section 
2237  (jf  title  18.  United  States  Code,  or  sec- 
lion  de  of  title  14.  United  States  Code,  is  lia- 
ble t(>  the  United  States  Government  for  a 
civil  penally  of  not  more  than  $5,000,  which 
may  be  assessed  by  the  Secretary  after  no- 
lice  ajid  opportunity  to  be  heard. 

--(cl  Any  vessel  or  aircraft  used  in  viola- 
lion  ()f  section  2237  of  title  18.  United  States 
Code,  or  section  96  of  title  14.  United  States 
Code,  is  also  liable  in  rem  for  the  criminal  or 
civil  penally  assessed  under  this  section.". 

(bi  Conforming  amendment.— The  table  of 
sei  ti()ns  at  the  beginning  of  chapter  17  of 
such  ititle  is  amended  by  inserting  after  the 
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relating  to  section  666  the  following: 


"667.  Civil  penalty  for  failure  to  comply  with 
a  lawful  boarding  or  order  to 
land.  ". 

SEC.  106.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1581)  is  further  amended 
by  adding  a  paragraph  (i)  to  read  as  follows: 

"(1)  As  used  in  this  section,  the  term  --au- 
thorized place"  includes— 

-•(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches; 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  (19  U.S.C.  1644).  or  regulations  is- 
sued thereunder,  or  section  2237  of  title  18  of 
the  United  States  Code,  any  location  outside 
of  the  United  States,  including  a  foreign 
country  at  which  United  States  Customs  Of- 
ficers are  permitted  to  conduct  inspections, 
examinations,  or  searches.". 

SEC.  107.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

(a)  The  Tariff  Act  of  1930.  as  amended,  is 
further  amended  by  adding  a  new  section  591 
(19  U.S.C.  1591 )  as  follows: 

-SEC.  591.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 
AN  ORDER  TO  LAND  OR  TO  BRING 
TO. 

--(a)  The  pilot  or  operator  of  an  aircraft 
who  intentionally  fails  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 
the  landing  of  an  aircraft  in  violation  of  sec- 
tion 1591  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  States  Code,  is  subject 
to  a  civil  penalty  of  not  more  than  $25,000 
which  may  be  assessed  by  the  appropriate 
customs  officer. 

"(b)  The  pilot  or  operator  of  an  aircraft 
who  negligently  fails  to  comply  with  an 
order  of  an  officer  of  the  customs  relating  to 
the  landing  of  an  aircraft  in  violation  of  sec- 
tion 1581  of  this  title,  or  of  section  2237  of 
title  18  of  the  United  States  Code,  is  subject 
to  a  civil  penalty  of  not  more  than  $5.(KX). 
which  may  be  assessed  by  the  appropriate 
customs  officer.". 

TITLE  U— NEW  COAST  GUARD 
AUTHORITIES 
SEC.  201.  SHORT  TITLE  FOR  TITLE  II. 

This  title  may  be  cited  as  the  --Coast 
Guard  Assistance  Act  of  1991." 

SEC.  202.  INFORMA-nON  EXCHANGE  AND  ASSIST- 
ANCE. 

Section  142  of  title  14,  United  States  Code 
is  amended— 

(a)  by  inserting  "(a)"  at  the  beginning  of 
the  text,  the  words  '-and  international  orga- 
nizations" after  '-with  foreign  govern- 
ments", and  the  words  "maritime  law  en- 
forcement, maritime  environmental  protec- 
tion, and"  after  --matters  dealing  with". 

(b)  by  adding  a  new  subsection  -(b)"  as  lol- 
lows: 

-'(b)  the  Coast  Guard  may.  when  so  re- 
quested by  the  Secretary  of  State,  utilize  its 
personnel  and  facilities  to  assist  any  foreign 
government  or  international  organization  to 
perform  any  activity  for  which  such  person- 
nel and  facilities  are  especially  qualified.". 
SEC.  203.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATIONAL  ORGA- 
NIZATIONS. 

(a)  In  General.— Section  149  of  title  14. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

SEC.  U9,  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATIONAL  ORGA- 
NIZATIONS 

"The  President  may  upon  application  from 
the  foreign  governments  or  international  or- 
ganizations concerned,  and  whenever  in  his 
discretion  the  public  interest  renders  such  a 


course  advisable,  utilize  officers  and  enlisted 
members  of  the  Coast  Guard  to  assist  foreign 
governments  or  international  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assistance.  Utilization  of 
members  may  include  the  detail  of  such 
members.  Arrangements  may  be  made  by  the 
Secretary  with  countries  to  which  such  offi- 
cers and  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  States  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. While  so  detailed,  such  officers  and  en- 
listed members  shall  receive  the  pay  and  al- 
lowances to  which  they  are  entitled  in  the 
Coast  Guard  and  shall  be  allowed  the  same 
credit  for  all  service  while  so  detailed,  as  if 
serving  with  the  Coast  Guard.". 

(b)  Conforming  amendment.— The  analysis 
at  the  beginning  of  chapter  7  of  title  14, 
United  States  Code,  is  amended  by  replacing 
the  wording  following  --Hg"  with:  •'Assist- 
ance to  foreign  governments  and  inter- 
national organizations." 

SEC.  204.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS 

Section  2291(c)(4)  of  title  22.  United  States 
Code,  is  amended  by  inserting  the  words  ", 
and  archipelagic  waters"  after  the  words 
••territorial  sea". 

TITLE  m— FINANCIAL  ENFORCEMENT 
SEC.  301.  SHORT  TITLE  FOR  TITLE  IH. 

This  title  may  be  cited  as  the  ••Financial 
Enforcement  Act  of  1991." 

SEC.  302.  ANTI-STRUCTURING  AMENDMENT. 

Section  5324  of  title  31.  United  States  Code, 
is  amended  by  adding  the  words  "or  section 
5325  or  the  regulations  thereunder"  after  the 
words  "section  5313(a)"  each  time  they  ap- 
pear. 

SEC.  303.  FATF  RECOMMENDATIONS. 

(a)  Section  5318  of  title  31.  United  States 
Code,  is  amended  by  adding  new  subsections 
(g)  and  (h).  as  follows: 

"(g)(1)  The  Secretary  may  prescribe  that 
financial  institutions  report  suspicious 
transactions  relevant  to  possible  violation  of 
law  or  regulation. 

"(2)  A  financial  institution  may  not  notify 
any  person  involved  in  the  tratisaction  that 
the  transaction  has  been  reported. 

-■(3)  The  provisions  of  section  1103(c)  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3403(c))  shall  apply  to  reports  of  sus- 
picious transactions  under  this  section. 

"(h)  In  order  to  guard  against  money  laun- 
dering through  financial  institutions,  the 
Secretary  may  prescribe  regulations  requir- 
ing financial  institutions  to  have  anti-money 
laundering  programs,  including,  at  a  mini- 
mum, the  following:  internal  policies,  proce- 
dures and  controls;  designation  of  a  compli- 
ance officer;  an  ongoing  employee  training 
program;  and  an  independent  audit  function 
to  test  the  program.  The  Secretary  may  pro- 
mulgate minimum  standards  for  such  pro- 
grams.". 

(b)  Section  5322  of  title  31.  United  States 
Code,  is  amended  by  adding  the  words  "or 
section  5318(g)(1)"  after  the  words  "under 
section  5315."  every  time  they  appear. 

SEC.  3*4.  GEOGRAPHIC  TARGETING  AMENDMENT. 

Section  5326  of  title  31,  United  SUtes  Code, 
is  amended  by  adding  a  new  subsection  (c)  as 
follows: 

"(c)  No  financial  institution  or  officer,  di- 
rector, employee  or  agent  of  a  financial  in- 
stitution subject  to  an  order  under  this  sec- 
tion may  disclose  the  existence  of  or  terms 
of  the  order  to  any  person  except  as  pre- 
scribed by  the  SecreUry.". 
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SEC  J05.  AMENDMENTS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACT. 

Section  1103<c)  of  the  Right  to  Financial 
Privacy  Act  of  19^8  (12  U.S.C.  3403(ci»  is 
amended 

(1)  by  deleting  the  words    in  this  chapter   ; 

(2)  by  removing  the  period  at  the  end 
thereof  and  adding  the  following:  -or  for  re- 
fusal to  do  business  with  any  person  before 
or  after  disclosure  of  a  possible  violation  of 
law  or  regulation  to  a  Government  author- 
ity. For  purposes  of  this  section,  the  term 
••financial  institution"  includes,  in  addition 
to  financial  institutions  under  this  chapter. 
any  business  defined  as  a  financial  institu- 
tion in  section  5312(aii2i  of  Title  31.  United 
Sutes  Code,  that  is  required  by  the  Sec- 
retary of  the  Treasury  under  section  53181  if  i 
of  Title  31.  United  States  Code,  to  file  a  sus- 
picious transaction  report  with  the  Sec- 
retary". 

SEC.  SOS.  TRANSFER  OF  RECORDS  TO  FINCEN. 

Section  1112  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C  3412)  is  amended 
by  adding  a  new  subsection  (g)  as  follows 

••ig»  Financial  records  originally  obtained 
by  an  agency  in  accordance  with  this  chapter 
may  be  transferred  to  the  Secretary  of  the 
Treasury  for  analysis  and  use  by  the  Finan- 
cial Crimes  Enforcement  Network  for  crimi- 
nal law  enforcement  purposes  without  cus- 
tomer notice.". 

SEC.  307.  TECHNICAL  AMENDMENT  SCBSTITLT- 
INC  THE  SECRETARY  OF  ACRI 
CULTURE  FOR  THE  SECRETARY  OF 
TREASURY. 

Section  516(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  886(d))  is  amended  by  striking 
the  words  'Secretary  of  the  Treasury"  where 
they  appear  in  subsection  (d)  and  inserting 
In  lieu  thereof  the  words  -Secretary  of  Agri- 
culture". 

SEC.  308.  SEARCH  OF  OUTBOUND  MAIL 

Section  5317(b)  of  Title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)(1)  For  purposes  of  ensuring  compli- 
ance with  the  requirements  of  section  5316  of 
this  title  or  of  sections  1956  and  1957  of  title 
18.  United  States  Code,  a  Customs  officer 
may  stop  and  search,  at  the  border  and  with- 
out a  search  warrant,  any  vehicle,  vessel, 
aircraft,  or  other  conveyance,  any  envelope 
or  other  container,  including  mail  transmit- 
ted by  the  United  States  Postal  Service 
which  is  not  sealed  against  inspection,  or 
which  has  a  Customs  declaration  affixed  by 
the  sender,  and  any  person  entering  or  de- 
parting from  the  United  States. 

••(2)  Notwithstanding  39  U.S.C.  3623(d).  or 
any  other  provision  of  title  39.  United  States 
Code,  with  respect  to  any  letter  sealed 
against  inspection  being  transmitted  by  the 
United  States  Postal  Service,  a  search  au 
thorlzed  by  paragraph  (li  may  be  conducted 
when  a  customs  officer  has  reasonable  cause 
to  suspect  that  there  are  monetary  instru- 
ments being  transported  in  such  a  letter. 

'•(3)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary of  the  Treasury  or  the  United  Sutes 
Customs  Service  under  any  other  provision 
of  law  ". 

TITLE  IV--DRUG  TESTING 

SEC.  401.  DRUG  TESTING  OF  FEDERAL  OFFEN'D- 
ERS  ON  POSTCONVICTION  RELFASE. 

(a)  Drug  Testing  Progra.m— d)  Chapter 
229  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section:  -Section  3606.  Drug  Testing  of 
federal  offenders  on  post-conviction  release. 

•The  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  in  consultation 
with  the  Attoiney  General  and  the  Secretary 
of  Health  and  Human  Services,  shall,  as  soon 


as  is  practicable  after  the  effective  date  of 
this  section,  establish  a  program  of  drug 
testing  of  federal  offenders  on  post-convic- 
tion release.  The  program  shall  include  such 
standards  and  guidelines  as  the  Director  may 
determine  necessary  to  ensure  the  reliability 
and  accuracy  of  the  drug  testing  programs. 
In  each  district  where  it  is  feasible  to  do  so, 
the  chief  probation  officer  shall  arrange  for 
the  drug  testing  of  defendants  on  post-con- 
viction  release  pursuant  to  a  conviction  for  a 
felony  or  other  offense  described  in  section 
3563(a)(4i  of  this  title.". 

(2)  The  section  analysis  for  chapter  229  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
-3608.  Drug  testing  of  defendants  on  post- 
conviction release". 
ibi  Dklg  Testing  CoNOi-nos.— 

(1)  Section  3563(a)  of  title  18.  United  States 
Code,  is  amended— 

(.^1  in  paragraph  (2).  by  striking  out  -and": 

(B)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  •;  and"; 
and 

(C)  by  adding  a  new  paragraph  (4).  as  fol- 
lows: 

-■(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  si^c- 
tion  404IC )  of  the  controlled  substance  Act  (21 
use.  844(C)),  or  a  crime  of  violence  as  de- 
fined in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  the 
controlled  substance  and  submit  to  periodic 
drug  tests  las  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Directors  designee.  A  defendant  who 
tests  positive  may  be  detained  pending  ver- 
ification of  a  drug  test  result   " 

(2)  Section  3583(d)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  'For  a  defendant 
convicted  of  a  felony  or  other  offense  de- 
scribed in  section  2563(a)(4)  of  this  title,  the 
court  shall  also  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defendant 
refrain  from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  periodic  drug  tests 
(as  determined  by  the  court),  for  use  of  a 
controlled  substance.  Third  latter  condition 
may  be  suspended  or  ameliorated  as  provided 
in  section  3563(a)(4)  of  this  title.". 

(3)  Section  4209(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  -If  the  parolee  has 
been  convicted  of  a  felony  or  other  offense 
described  in  section  3o63(a)(4)  of  this  title. 
the  Commission  shall  also  impose  as  a  condi- 
tion of  parole  that  the  parolee  refrain  from 
any  unlawful  use  of  a  controlled  substance 
and  submit  to  periodic  drug  tests  (as  deter- 
mined by  the  Commission)  for  use  of  a  con- 
trolled substance.  This  latter  condition  may 
be  suspended  or  ameliorated  as  provided  in 
section  3563(a)(4)  of  this  title.". 

ic)  Revocation  of  Release.— d)  Section 
3566(a)  of  title  18,  United  States  Code,  is 
amended  by  inserting  in  the  final  sentence 
after  •■3563(a)(3),"  the  following'  --or  unlaw- 
fully uses  a  controlled  substance  or  refuses 
to  cooperate  in  drug  testing,  thereby  violat- 
ing the  condition  imposed  by  section 
3563(a)i4),-. 

(2)  Section  3583(k)  of  title  18.  United  States 
Code,  IS  amended  by  inserting  after  -sub- 
stance" the  following:  -or  unlawfully  uses  a 
controlled  substance  or  refuses  to  cooperate 
in  drug  testing  imposed  as  a  condition  of  su- 
pervised release,-" 

(3)  Section  4214(f)  of  title  18,  United  States 
Code,   is  amended   by   inserting  after   -sub- 


stance" the  following:  --.  or  who  unlawfully 
uses  a  controlled  substance  or  refuses  to  co- 
operate in  drug  testing  imposed  as  a  condi- 
tion of  parole,  ". 

SEC.  402.  DRUG  TESTING  IN  STATE  CRIMINAL 
JUSTICE  SYSTEMS  AS  A  CONOW>N 
OF  A  RECEIPT  OF  JUSTICE  DRUG 
GRANTS. 

ia>  In  General.— Title  l  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U  S.C.  3711  et  seq.)  is  amended  by  adding 
at  the  end  of  part  E  (42  U.S.C.  3750-3766b)  the 
following:  'Drug  Testing  Programs 

•Sec.  6'23.  (a)  Pr(xjram  Required— It  is  a 
condition  of  eligibility  for  funding  under  this 
part  that  a  State  formulate  and  Implement  a 
drug  testing  program  for  targeted  classes  of 
persons  subject  to  charges,  confinement,  or 
supervision  in  the  criminal  justice  systems 
of  the  State.  Such  a  program  must  meet  cri- 
teria specified  in  regulations  promulgated  by 
the  Attorney  General  under  subsection  (b)  of 
this  section.  Notwithstanding  the  above,  no 
state  shall  be  required  to  expand  an  amount 
for  drug  testing  pursuant  to  this  section  in 
excess  of  10%  of  the  minimum  amoung  which 
that  state  is  eligible  to  receive  under  subpart 
1  of  this  part. 

••(b)  Regulations —The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  promulgate  regu- 
lations to  implement  this  section  to  ensure 
reliability  and  accuracy  of  drug  testing  pro- 
grams. The  regulations  shall  include  such 
other  guidelines  for  drug  testing  programs  in 
State  criminal  justice  systems  as  the  Attor- 
ney General  determines  are  appropriate,  and 
shall  include  provisions  by  which  a  State 
may  apply  to  the  Attorney  General  for  a 
waiver  of  the  requirements  imposed  by  this 
section,  on  grounds  that  compliance  would 
impose  excessive  financial  or  other  burdens 
on  such  State  or  would  otherwise  be 
impactical  or  contrary  to  State  policy. 

"lO  Effective  Date.— This  section  shall 
take  effect  with  respect  to  any  State  at  a 
time  specified  by  the  Attorney  General,  but 
no  earlier  than  the  promulgation  of  the  reg- 
ulations required  under  subsection  (b),". 

TITLE  V -OTHER  LAW  ENFORCEMENT 
SYSTEM  IMPROVEMENTS 
SEC.  501.  SHORT  TITLE  FOR  TITLE  V. 

This  title  may  be  cited  as  the  "Drug  Law 
Enforcement  System  Improvements  Act  of 
1991. ■■ 

SEC.    502.    ENHANCEMENT    OF    PENALTIES    FOR 
DRUG  TRAFFICKING  IN  PRISONS. 

Section  1791  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (c).  by  inserting  before 
•Any"  the  following  new  sentence:  ••Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled substance  shall  be  consecutive  to  any 
other  sentence  impose  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
stance": 

(2)  in  subsection  (d)(1)(A),  by  inserting 
after  "a  firearm  or  destructive  device"  the 
words  "or  a  controlled  substance  in  schedule 
I  or  II.  other  than  marijuana  or  a  controlled 
subsunce  referred  to  in  subparagraph  (C)  of 
this  subsection": 

(3)  in  subsection  (d)(1)(B),  by  inserting  be- 
fore -ammunition."  the  following:  --mari- 
juana or  a  controlled  substance  in  schedule 
III,  other  than  a  controlled  substance  re- 
ferred to  in  subparagraph  (C)  of  this  sub- 
section,": 

(4)  in  subsection  (d)(1)(C),  by  inserting 
-methamphetamine,  its  salts,  isomers,  and 
salts  of  its  Isomers,"  after  'a  narcotic 
drug,"; 

(5)  in  subsection  (d)(1)(D),  by  inserting 
-•(A).  (B),  or  "  before  -(C)";  and 


July  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


20037 


(6)  in  subsection  (b).  by  striking  "(c)"  each 
place  it  appears  and  Inserting  In  lieu  thereof 

•-(d)". 

SEC.    »3.    SEIZURE    OF    VEHICLES    WITH    CON- 
CEALED COMPARTMENTS. 

(a)  Section  3  of  the  Anti-Smuggling  Act  of 
1935  (19  U.S.C.  1703)  is  amended: 

(1 )  by  amending  the  title  of  such  section  to 
read  as  follows: 

-Sec.  1703.  Seizure  and  forfeiture  of  ves- 
sels, whicles  and  other  conveyances"; 

(2)  Dy  amending  the  title  of  subsection  (a) 
to  read  as  follows: 

••(a>  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  forfeiture"; 

(3)  »y  amending  the  title  of  subsection  (b) 
to  reaid  as  follows: 

••(b»  Vessels,  vehicles  and  other  convey- 
ances* defined"; 

(4)  l>y  inserting  ":  vehicle,  or  other  convey- 
ance' after  the  word  "vessel"  everywhere  it 
appears  in  the  text  of  subsections  (a)  and  (b); 
and 

(5)  by  amending  subsection  (c)  to  read  as 
follo\ts: 

"(ci  Acts  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  conveyance  en- 
gaged in  smuggling. 

"For  the  purposes  of  this  section,  prtma 
facie  evidence  that  a  vessel,  vehicle,  or  other 
conveyance  is  being,  or  has  been,  or  is  at- 
tempted to  be  employed  in  smuggling  or  to 
defraud  the  revenue  of  the  United  States 
shall  be— 

(1)  in  the  case  of  a  vessel,  the  fact  that  a 
vessel  has  become  subject  to  pursuit  as  pro- 
vided in  section  1581  of  title  17.  United  States 
Code^  or  is  a  hovering  vessel,  or  that  a  vessel 
fails,  at  any  place  within  the  customs  waters 
of  the  United  States  or  within  a  customs-en- 
forcement area,  to  display  lights  as  required 
by  law. 

••(2)  in  the  case  of  a  vehicle  or  other  con- 
veyance, the  fact  that  a  vehicle  or  other  con- 
veyance has  any  compartment  or  equipment 
thai  is  built  or  fitted  out  for  smuggling.". 

(b)  The  table  of  sections  for  Chapter  5  of 
title  19.  United  Sutes  Code,  is  amended  by 
stritaing  the  items  relating  to  section  1703 
and  inserting  in  lieu  thereof  the  following: 
"1703.  Seizure  and  forfeiture  of  vesseU,  vehi- 
cles and  other  conveyances. 
•IS)  Vessels,  vehicles  and  other  convey- 
ances subject  to  seizure  and  forfeiture. 

•lb)  Vessels,  vehicles  and  other  convey- 
ances, defined, 

-  1(3)  Acts  constituting  prima  facie  evidence 
of  vessel,  vehicle  or  other  conveyance  en- 
gaged in  smuggling.". 

SEC.  504.  CLOSE  LOOPHOLE  FOR  ILLEGAL  IM- 
PORTATION OF  SMALL  DRUG  QUAN- 
TITIES. 

Seition  497  (a)(2)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1497(a)(2)(A))  is  amended  by 
adding  or  $500,  whichever  is  greater"  after 
-value  of  the  article'". 

SEC.  505.  L-NDERCOVEB  OPERATIONS-CHURN- 
ING. 

SiKtion  7601(c)(3)  of  the  Anti-Drug  Abuse 
Act  of  1988  (relating  to  effective  date)  is 
amended  by  deleting  the  current  language. 
and  replacing  it  with  the  following: 

•igi  Effective  date.— The  amendments 
matle  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.". 

SEC.  506.  DRUG  PARAPHERNALIA  AMENDMENT. 

Saction  422  of  the  Controlled  Substances 
.■\ci  (21  use.  863)  is  amended  by  adding  the 
following  new  subsection  (g): 

•  (pi  Civil  Enforcement. 

•  The  Attorney  General  may  bring  a  civil 
aciujn  against  any  person  who  violates  the 
proTi.^ions  of  this  section.  The  action  may  be 


brought  in  any  district  court  of  the  United 
States  or  the  United  States  courts  of  any 
territory  in  which  the  violation  is  taking  or 
has  taken  place.  The  court  in  which  such  ac- 
tion Is  brought  shall  determine  the  existence 
of  any  violation  by  a  preponderance  of  the 
evidence,  and  shall  have  the  power  to  assess 
a  civil  penalty  of  up  to  $100,000  and  to  grant 
such  other  relief,  including  injunctions,  as 
may  be  appropriate.  Such  remedies  shall  be 
in  addition  to  any  other  remedy  available 
under  statutory  or  common  law.". 

SEC.  507.  CORRECTION  OF  RESENTENCING  SANC- 
TION FOR  REVOCATION  OF  PROBA- 
TION FOR  POSSESSION  OF  A  CON- 
TROLLED SUBSTANCE. 

Section  3565(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  •sentence  the 
defendant  to  not  less  than  one-third  of  the 
original  sentence'"  and  Inserting  in  lieu 
thereof  "resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  Imprisonment". 

SEC.  508.  CONFORMING  AMENDMENTS  CONCERN- 
ING MARIHUANA. 

(a)  Section  401(b)(1)(D)  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)(1)(D))  and 
section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  are  each  amended  by  striking  out 
"with  respect  to  less  than  50  kilograms  of 
marihuana"  and  inserting  in  lieu  thereof 
"with  respect  to  less  than  50  kilograms  of  a 
mixture  or  substance  containing  a  detectable 
amount  of  marihuana'"; 

(b)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  is  amended  by  striking  out  •'except 
in  the  case  of  100  or  more  marihuana  plants" 
and  inserting  in  lieu  thereof  "except  in  the 
case  of  50  or  more  marihuana  plants"'. 

SEC.  509.  ADDITION  OF  DRUG  CONSPIRACIES  AND 
ATTEMPTS  AND  SERIOUS  CRACK 
POSSESSION  OFFENSES  BY  JUVE- 
NILES AS  WARRANTING  ADULT 
PROSECUTION. 
Section  5032  of  title  18.  United  States  Code. 

is  amended — 

(1)  in  the  first  undesignated  paragraph  by 
striking  "an  offense  described  in  section  401 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841)  or  sections  1002(a).  1003.  1005,  1009,  or 
1010(b)(1),  (2),  or  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a),  953.  955,  960(b)(1).  (2),  or  (3)),"  and  in- 
serting in  lieu  thereof  "an  offense  (or  con- 
spiracy or  attempt  to  commit  an  offense)  de- 
scribed in  section  401,  or  404  (insofar  as  the 
violation  involves  more  than  5  grams  of  a 
mixture  or  substance  which  contains  cocaine 
base),  of  the  Controlled  Substances  Act  (21 
U.S.C.  841,  844,  or  846),  section  1002(a),  1003, 
1005,  1009,  lOlO(bKl),  (2),  or  (3),  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a),  953,  955,  959,  960(b)(1).  (2),  or  (3). 
or  963),"";  and 

(2)  in  the  fourth  undesignated  paragraph— 

(A)  by  striking  ""an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841).  or  section  1002(a),  1005,  or  1009 
of  the  Controlled  SubsUnces  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  955.  959)  "  and  in- 
serting in  lieu  thereof  "an  offense  (or  a  con- 
spiracy or  attempt  to  commit  an  offense)  de- 
scribed in  section  401,  or  404  (insofar  as  the 
violation  involves  more  than  5  grams  of  a 
mixture  or  substance  which  contains  cocaine 
base),  of  the  Controlled  Substances  Act  (21 
U.S.C.  841.  844,  or  846).  or  section  1002(al.  1005, 
1009,  1010(b)(1),  (2),  or  (3),  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959.  960(b)(1),  (2),  or  (3).  or  963)': 
and 

(B)  by  striking  -'subsection  (b)(1)(A).  (B), 
or  (C).  (D).  or  (e)  of  section  401  of  the  Con- 


trolled Substances  Act.  or  (e)  of  section  401 
of  the  Controlled  Substances  Act,  or  section 
1002(a).  1003.  1009.  1010(b)(1).  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export  (21 
U.S.C.  952(a),  953,  959.  960(b)(1),  (2).  (3))"  and 
inserting  in  lieu  thereof  "or  an  offense  (or 
conspiracy  or  attempt  to  commit  an  offense) 
described  in  section  401(b)(1)(A).  (B).  or  (C). 
(d),  or  (e).  or  404  (insofar  as  the  violation  in- 
volves more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  or 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A),  (B),  or  (C).  (d).  or  (e),  844  or  846. 
or  section  1002(a),  1003,  1009,  1010(b)(1),  (2).  or 
(3)  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  952(a),  953,  959,  960(b)(1). 
(2),  or  (3),  or  963)"'. 

SEC.   510.   SERIOUS  DRUG  OFFENSES   BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 
Section    924(e)(2)(A)    of    title    18.    United 
States  Code,  is  amended— 

(1)  by  striking  "'or"  at  the  end  of  clause  (i); 

(2)  by  striking  "and""  at  the  end  of  clause 
(ii)  and  inserting  in  lieu  thereof  "or'";  and 

(3)  by  adding  at  the  end  the  following: 
--(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and"". 

SEC.    511.    CONFORMING    AMENDMENT    ADDING 
CERTAIN    DRUG    OFFENSES   AS    RE- 
QUIRING      FINGERPRINTING       AND 
RECORDS    FOR    RECIDIVIST    JUVE- 
NILE& 
Sections  5038(d)  and  <n  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
-or    an    offense    described    in    sections   841, 
952(a),  955,  or  959,  of  title  21,""  and  inserting 
in  lieu  thereof  "or  an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841),  or  section  1002(a).  1003.  1005, 
1009.  1010(b)(1),  (2),  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a).  953,  955,  959,  or  960(b)(1),  (2).  (3)).". 
SEC.    512.    CLARIFICA-nON    OF    NARCOTIC    OR 
OTHER  DANGEROUS  DRUGS  UNDER 
THE  RICO  STATUTE. 
Section  1961(1)  of  title   18.  United  States 
Code,  is  amended  by  striking  "narcotic  or 
other   dangerous   drugs""    each   place    those 
words  appear  and  inserting  in  lieu  thereof  "a 
controlled  substance  or  listed  chemical,  as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)"". 

SEC.  513.  CONFORMING  AMENDMENTS  TO  RECID- 
IVIST PENALTY  PROVISIONS  OF  THE 
CONTROLLED  SUBSTANCE  ACT  AND 
THE  CONTROLLED  SUBSTANCES  IM- 
PORT AND  EXPORT  ACT. 

(1)  Sections  401(b)(1)(B).  (C).  and  (D)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(B).  (C),  and  (D)  and  sections 
1010(b)(1),  (2),  and  (3)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(1).  (2).  (3))  are  each  amended  in  the 
sentence  or  sentences  beginning  "If  any  per- 
son commits"  by  striking  "one  or  more  prior 
convictions'"  through  "have  become  final" 
and  inserting  in  lieu  thereof  "'a  prior  convic- 
tion for  a  felony  drug  offense  has  become 
final'": 

(2)  Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
962(b))  is  amended  by  striking  "one  or  more 
prior  convictions  of  him  for  a  felony  under 
any  provision  of  this  subchapter  or  sub- 
chapter I  of  this  chapter  or  other  law  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  drugs,  have  become 
final""  and  inserting  in  lieu  thereof  ""one  or 
more  prior  convictions  of  such  person  for  a 
felony  for  a  felony  diug  offense  have  become 
final"'. 


July  26,  1991 


CONGRESSIONAL  RECORD— SENATE 


zuus» 


20038 


CONGRESSIONAL  RECORD— SENATE 


July  26,  1991 


(3)  Section  401(b)(1)(A)  of  the  Controlled 
Substances  Act  i21  U.S.C.  841(b)(l)( A)i  is 
amended  by  striking  the  sentence  beginning 
■•For  purposes  of  this  subparagraph,  the  term 
•felony  drug  offense'  means"'; 

(4)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  section  1010  of 
the  Controlled  SubsUnces  Import  and  Ex- 
port Act  (21  U.S.C.  960)  are  each  amended  by 
adding  a  new  subsection  (c),  as  follows: 

••(c)  For  purposes  of  this  title,  the  term 
•felony  drug  offense'  means  an  offense  that  is 
punishable  by  imprisonment  for  more  than 
one  year  under  any  law  of  the  United  States 
or  of  a  State  of  foreign  country  that  pro- 
hibits or  restricts  conduct  relating  to  nar- 
cotic drugs,  marihuana,  or  depressant  or 
stimulant  substances.  ";  and 

(5)  Section  1010(b)(1)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  i21  U.S.C. 
960(b)(1))  is  amended  by  adding  after  the  sen- 
tence beginning  "If  any  person  commits  "  the 
following:  'If  any  person  commits  a  viola- 
tion of  this  paragraph  or  of  section  418.  419. 
or  420  of  the  Controlled  Substances  Act  after 
two  or  m.ore  prior  convictions  for  a  felony 
drug  offense  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of 
life  imprisonment  without  release  and  fined 
in  accordance  with  the  preceding  sentence  " 

SBC.  514.  ELIMINATION  OF  OUTMODED  I.AN- 
GUAGE  RELATING  TO  PAROLE. 

(a)  Sections  401(b)(1)(A)  and  iB)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(li(A) 
and  (B))  are  each  amended  by  striking  'No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  the  term  of 
imprisonment  imposed  therein ."; 

(b)  Sections  lOmbid)  and  (2)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1)  and  (2))  are  each  amended  by 
striking  "No  person  sentenced  under  this 
paragraph  shall  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  therein"; 

(c)  Section  419(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  860(c))  is  amended  by 
striking  ";  parole"  in  the  heading  of  such 
section  and  by  striking  "An  individual  con- 
victed under  this  section  shall  not  be  eligible 
for  parole  until  the  individual  has  served  the 
mandatory  minimum  term  of  imprisonment 
as  provided  by  this  section   "; 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(a)i  is  amended  by 
striking  ";  parole  "  in  the  heading  of  such 
section  and  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section.". 

SEC.  515.  CONFORMING  AMENDMENT  TO  PROVI- 
SION PUNISHING  A  SECOND  OF- 
FENSE OF  DISTRIBirriNG  DRUGS  TO 
A  MINOR. 

Section  418(b)  of  the  Controlled  Substances 
Act  (21  U.S.C-  859(b))  is  amended  by  striking 
"one  year"  and  inserting  in  lieu  thereof 
•'three  years" 

SEC.  516.  CONDITIONAL  WAIVER  OF  FOUR  YEAR 
UMITATION  FOR  EFFECTIVE  BJA 
PROJECTS. 

Section  504  of  part  D  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1966  (42  use.  3754).  as  amended  by  Public 
Law  100-690.  is  amended  by  adding  the  fol- 
lowing section  (g)- 

••(g)(1)  States  may  request  a  waiver  from 
the  four-year  limitation  in  paragraph  ifi  of 
this  subsection.  The  request  for  a  waiver 
must  include— 

••(A)  a  full  evaluation  report  of  the  pro- 
gram or  project  activities  to  date; 


"iB)  an  assurance  that  non-Federal  funds 
are  insufficient  to  continue  the  program  or 
project  without  continued  Federal  support: 
and 

•iC)  a  plan  for  funding  the  program  or 
project  without  Federal  support  after  the 
sixth  year. 

••(2)  The  Director  may  waive  the  four-year 
limiuition  if  he  finds  that  continued  funding 
of  the  program  or  project  beyond  the  fourth 
year  promotes  the  purposes  of  the  grant  pro- 
gram as  described  in  section  501.  Notwith- 
standing Federal  expenditure  limitations  set 
forth  in  paragraph  (a)  of  this  section,  the 
Federal  share  of  expenditures  for  any  pro- 
gram or  project  receiving  a  waiver  shall  not 
exceed— 

••(A)  50  percent  for  the  fifth  year  of  the 
program  or  project;  and 

•(B)  25  percent  for  the  sixth  year  of  the 
program  or  project. 

•'No  programs  or  projects  may  receive 
waivers  beyond  the  sixth  year.  Programs  or 
projects  covered  by  the  waiver  included  in 
the  1991  Justice  Assistance  Appropriations 
Act  will  be  considered  fifth  year  programs  or 
projects  in  Fiscal  "ifear  1992  and  sixth  year 
programs  or  projects  in  Fiscal  "i'ear  1993  for 
the  purposes  of  this  section.  •.• 


By  Mr.  WIRTH: 
S.  1576.  A  bill  to  help  stop  the  spread 
of  nuclear  weapons  by  controlling  the 
production  of  nuclear  weapons  mate- 
rial: to  the  Committee  on  Armed  Serv- 
ices. 

GLOB.M.  NUCLE.AR  WEAPONS  MATERIAL  CONTROL 
ACT 

Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  addresses 
two  of  the  most  pressing  national  secu- 
rity issues  facing  the  United  States 
today— the  spread  of  nuclear  weapons 
to  additional  nations,  and  the  verifica- 
tion of  nuclear  arms  reductions.  Sen- 
ators BiDEN.  Pell,  Hatfield,  Kennedy, 
Levin,  and  Daschle  join  me  as  original 
cosponsors  of  this  important  legisla- 
tion. 

The  gulf  war  with  Iraq  has  focused 
our  attention  on  the  critical  impor- 
tance of  controlling  the  proliferation 
of  nuclear  weapons,  and  on  the  alarm- 
ing consequences  of  proliferation.  The 
war  has  also  showed  how  lacking  the 
current  controls  are.  and  how  far  we 
still  have  to  go  in  the  effort  to  prevent 
proliferation  before  it  happens. 

Secretary  of  State  James  Baker  re- 
cently termed  the  proliferation  of 
weapons  of  mass  destruction  ""perhaps 
the  greatest  security  challenge  of  the 
1990's.'"  In  response  to  this  challenge, 
on  May  29,  1991,  President  Bush  called 
on  the  nations  of  the  Middle  East  to 
help  curb  nuclear  proliferation  by  im- 
plementing a  verifiable  ban  on  produc- 
tion of  Plutonium  and  highly  enriched 
uranium  for  weapons. 

The  bill  I  introduce  today  would  seek 
to  extend  the  President's  non-prolifera- 
tion initiative  to  all  nations.  It  calls 
upon  the  United  States  and  the  Soviet 
Union  to  lead  the  way  toward  a  global 
ban  on  production  of  plutonium  and 
higiily  enriched  uranium  for  weapons — 
the  essential  nuclear  weapons  mate- 
rials. 


A  global,  verifiable  ban  on  plutonium 
and  highly  enriched  uranium  produc- 
tion for  weapons  would  stre.igthen  bar- 
riers to  the  spread  of  nuclear  weapons, 
as  they  cannot  be  built  without  ade- 
quate supplies  of  these  materials.  Such 
a  ban  would  prevent  nuclear  weapons 
production  by  nations  that  do  not  pos- 
sess these  materials,  and  would  place  a 
cap  on  stockpiles  that  already  exist. 

A  U.S. -led  effort  would  increase  po- 
litical pressure  on  nations  on  the 
threshold  of  obtaining  nuclear  arse- 
nals, such  as  India  and  Pakistan,  to 
place  their  nuclear  facilities  under  in- 
spection in  order  to  better  control  the 
spread  of  nuclear  weapons  worldwide.  A 
global  ban  would  also  constrain  bud- 
ding nuclear  nations  like  Iraq  from  ob- 
taining weapons. 

While  there  are  important  national 
security  benefits  to  be  gained  by  nego- 
tiating a  halt  in  the  production  of  plu- 
tonium and  highly  enriched  uranium 
for  weapons,  the  United  States  has 
nothing  to  lose  by  pursuing  such  an 
agreement. 

The  United  States  has  already  halted 
its  production  of  these  materials  for 
weapons,  and  the  Department  of  En- 
ergy (DOE]  announced  in  February  of 
this  year  that  this  halt  will  continue 
for  the  foreseeable  future.  The  United 
States  has  not  produced  highly  en- 
riched uranium  for  weapons  since  1964 
and  stopped  making  plutonium  for 
weapons  in  1988  when  the  Savannah 
River  reactors  shut  down,  initiating 
the  de  facto  unilateral  moratorium 
that  exists  today. 

This  legislation  would  help  convert 
the  unilateral  United  States  produc- 
tion halt  into  a  verifiable,  bilateral 
agreement  that  would  end  Soviet  plu- 
tonium production  for  weapons  and 
seek  to  extend  such  an  agreement  to 
all  nations. 

For  its  part,  the  Soviet  Union  has 
openly  endorsed  a  production  ban.  On 
.^pril  7.  1989.  President  Gorbachev  an- 
nounced his  decision  to  cease  the  pro- 
duction of  highly  enriched  uranium  for 
weapons,  and  the  Soviet  Union  has 
since  announced  its  intention  to  phase 
out  all  plutonium  production  of  weap- 
ons by  the  year  2000.  On  May  12,  1989, 
Mr.  Gorbachev  suggested  that  the  su- 
perpowers start  drafting  work  on  a  bi- 
lateral agreement  on  the  controlled 
cessation  of  the  production  of  all  weap- 
ons-grade fissionable  materials. 

A  ban  on  the  production  of  these  ma- 
terials for  weapons  would  create  a  veri- 
fiable basis  for  the  permanent  disman- 
tling of  nuclear  warheads  retired  by 
treaty.  Although  the  recently  com- 
pleted START  treaty  will  eliminate 
thousands  of  nuclear-armed  missiles — 
and  should  be  applauded  for  this 
achievement— it  will  not  eliminate 
even  one  nuclear  warhead. 

This  bill  would  require  the  Depart- 
ment of  Energy  to  develop  a  program 
to  explore  ways  to  verifiably  dismantle 
nuclear  warheads  and  to  dispose  of  the 


weapons  material  The  further  we  go  in  national  public  education  campaign  Congress  assembled,  That  the  month  of  No- 
reducing  nuclear  arsenals,  the  more  conducted  by  the  National  Easter  Seal  vember  1991,  is  designated  as  "National  Ac- 
port/nt  it  Will  become  to  control    Society   and   Century  21   Real   Estate    ruStL^^arre^sSd  tTltsu'TTrocir 


im 


warheads  removed  from  service  so  that  Corp.                               ,    .     r-         ,  mation  calling  upon  the  people  of  the  United 

they   cannot   be   redeployed.    Disman-  This  program,  entitled  -Easy  Access  g,^^^^  ^o  observe  the  month  with  appro- 

tling  retired  warheads  would  prevent  Housing    for   Easier   Living.'"    answers  priate  programs  and  activities. 

downloaded   warheads  from   being   re-  questions  related  to  barrier-free  design                           ^^_^^_^_ 

turned   to   their   missiles,   and   would  and  other  structural  accommodations 

constrain  the  Soviet  Union  from  break-  which  allows  for  reasonable  entry  and             ADDITIONAL  COSPONSORS 

ing  out  of  arms  reduction  treaties  by  circulation.  Unfortunately,  some  unin- 


S.  140 


making  it  more  difficult  to  deploy  ad-    formed  critics  may  argue  that  such  ac-       ^     ^^^  request  of  Mr.   Wirth,   the 


ditional  nuclear  weapons. 


commodations  are  too  burdensome  and 


names  of  the  Senator  from  Illinois  [Mr. 


I  strongly  urge  my  Senate  colleagues  costly.  Yet,  those  who  design  and  build  dj^onI.  the  Senator  from  Minnesota 
to  support  this  bill.  We  must  work  to  homes  would  tell  us  otherwise  ^j^^.  durenberger],  and  the  Senator 
prevent  further  nuclear  weapons  pro-  While  I  realize  that  retrofitting  ex-  ^^^^  Virginia  [Mr  Robb],  were  added 
liferafcion.  rather  than  respond  to  it  isting  structures  is  m  some  cases  very  ^  cosponsors  of  S.  140.  a  bill  to  in- 
after  the  fact.  And  we  must  ensure  that  expensive,  it  is  cost  effective  and  easy  ^^^^^  ^^^^^^j  payments  in  lieu  of 
we  reduce  our  arsenals  in  a  stable  and  to  design  a  barrier-free  home  frorn  the  ^^^^^  ^^  ^^.^^  ^^  general  local  govern- 
verifiable    manner.    This    bill    would    start.  Bijilding  bridges  between  those  n,ent,  and  for  other  purposes. 

who  build  and  sell   homes  and   those 
with  disabilities  who  want  access  to  °'  ^ 


greatly  aid  both  of  these  causes. 


By  Mr.   DOLE  (for  himself  and  them  is  essential.  This  resolution  is  a  At  the  request  of  Mr.  Lieberman,  the 

Mr.  MITCHEIX):  step  in  that  direction.  "^,"'^.''^  ^^^  Senator  from  Minnesota 

S  J.  Res.  184.  A  joint  resolution  des-  Let's  encourage  the  establishment  of  [Mr.  Durenberger],  was  added  as  a  co- 
ignating  the  month  of  November  1991  other  partnerships  between  the  public  sponsor  of  S.  284,  a  bill  to  amend  the 
as  "National  Accessible  Housing  and  private  sectors.  Please  join  me  in  Internal  Revenue  Code  of  1986  with  re- 
Month";  to  the  Committee  on  the  Judi-  designating  the  month  of  November  spect  to  the  tax  treatment  of  payments 
ciary.  1991.  as  National  Accessible  Housing  under  life  insurance  contracts  for  ter- 
NATioNAL  ACCESSIBLE  HOUSING  MONTH  Month.  miually  ill  individuals. 

Mr.  DOLE.  Mr.  President,  1  year  ago  Mr.  President,  I  ask  unanimous  con-  s.  456 

today  on  July  26,  1990,  President  Bush  sent  that  the  text  of  the  joint  resolu-  At  the  request  of  Ms.  Mikulski,  the 

sign€9d  landmark  legislation  guarantee-  tion  be  printed  in  the  Record.  name  of  the  Senator  from  Virginia  [Mr. 

ing  the  inclusion  of  i)eople  with  disabil-  There  being  no  objection,  the  resolu-  Warner],  was  added  as  a  cosponsor  of 

ities  into  the  mainstream  of  American  tion  was  ordered  to  be  printed  in  the  S.  456,  a  bill  to  amend  chapter  83  of 

society   This  law.  the  Americans  With  RKCORD,  as  follows:  title  5.  United  States  Code,  to  extend 

Disabilities  Act  [ADA],  is  intended  to  S.J.  Res.  184  the  civil  service  retirement  provisions 

prevent  discrimination  in  employment.  Whereas  the  Congress  in  the  Americans  of  such  chapter  which  are  applicable  to 

public       accommodations,       transpor-  with  Disabilities  Act  of  1990  found  that  there  law  enforcement  officers  to  inspectors 

tation   and  telecommunications  Just  1  are  43.000,000  individuals  with  disabilities  in  of  the  Immigration  and  Naturalization 

StaeSS^UmbSlf/dSmiti-  '^»^i  r™.';er.Li;"'v  r'»mr.:  >«■  »^  r' °°'  »""="' "'  '"^  '»'"•""■ 

tion  in  housing  against  people  with  dis-  vent  them  from  climbing  sUirs:  Revenue  Service, 

abilities.  Whereas  32,000.000  Americans  are  currently  s.  474 

Seventy    percent    of    all    Americans  over  age  65  and  many  other  citizens  acquire  ^.t  the  request  of  Mr.  DeConcini,  the 

will,  at  some  time  in  their  lives,  have  vision,  hearing,  and  physical  disabilities  as  name  of  the  Senator  from  Florida  [Mr. 

a  temporary  or  permanent  disability,  part  of  the  aging  process;  Graham],  was  added  as  a  cosponsor  of 

currently,    32   million    Americans   are  ,re"a^disa"bni^y°lS''fo^cTd"t:rea:e'°he?;  S.  474.  a  bill   to  prohibit  sports  gam-^ 

over  the  age  of  65,  and  many  have  or  ^^^^^  because  the  homes  are  no  longer  ac-  bling  under  State  law. 

will  develop  vision,  hearing,  or  phys-  cessible  to  them:  s.  512 

ical  disabilities  as  part  of  the  natural  whereas  l  out  of  every  3  persons  in  the  ^^   ^jjg   request   of  Mr.    ADAMS,    the 

aging    process.    'Whether    a    result    of  United  Sutes  will  need  housing  that  is  ac-  ^g^j^g  gf  ^y^Q  Senator  from  California 

aging  or  of  an  accident,  accessible  or  cessible  to  the  disabled  at  some  point  in  ^^^  CRANSTON]   was  added  as  a  cospon- 

^'I'nfr,  nf  At'!fril'«n«"'^'°'  '°"'''"'  '"whe'rl^s^the  need  for  accessible  single-fam-  sor  of  S.  512.  a  bill  to  authorize  an  addi- 
for  millions  of  Americans.  .^^  ^^^^^  .^  growing;  tional  $25,000,000  for  the  National  Can- 
As  we  attempt  to  integrate  Ameri-  whereas  the  need  for  public  information  cer  Institute  to  conduct  certain  re- 
cans  with  disabilities  into  our  commu-  ^^^  education  in  the  area  of  accessible  sin-  search  on  breast  cancer,  and  for  other 
nities.  it  is  essential  that  we  recognize  pie-family  homes  is  increasing;  purposes, 
the  obstacles  our  friends  and  family  whereas  this  Nation  has  placed  a  high  pri-  '  ^  ^^ 
members  with  disabilities  face  on  a  ority  on  integrating  Americans  with  disabil-  ^„„„<,,v  of  Mr  Hfpi  tm  thP 
dailT  basis  Stairs  narrow  doorways  ities  into  our  towns  and  communities;  At  the  request  01  Mr.  nt^fidN.  ine 
daily   oasis,   stairs,  narrow  aoorways.  ^,^^^^^^  ^j^^  ^^-^^^^^  ^^^^^  ^^^  ^^^^^  j^.  ^^^^^  qj  ^he  Senator  from  Washington 


crease  public  awareness  of  the  need  for  ac-     [Mr.  GORTON],  was  added  as  a  cosponsor 
cessible  housing,  as  exemplified  by  the  na-     of  S.  544,  a  bill  to  amend  the  Food.  Ag- 


and    lack    of   maneuvering   room   can 

rendler     a     home     completely     unac- 

cessible.  It  is  essential  to  heighten  piib-  ^^^^^^  p^^uc  education  campaign  conducted  j-iculture    Conservation  and  Trade  Act 

lie  awareness  about  the  environmental  ^y  the  National  Easter  Seal  Society  and  Cen-  ^    ^       provide  protection  to  animal 

and   structural    barriers   that   prevent  tury  21   Real   Estate  Corporation,   entitled  „p„„_h    facilities    from    illegal    acts 

our    neighbors    from    enjoying    active  -Easy   Access  Housing   for  Easier  Living ";  ^f  f^J  „ther  Durooses 

lives  in  their  own  homes.  and  ^""                  P     P 

The  private  and  public  sectors  both  Whereas  increased  public  awareness  of  the  s.  65i 

play  an  important  role  in  promoting  need  for  accessible  housing  should  prompt  At  the  request  of  Mr.  Garn,  the  name 

fhe  full  integration  of  disabled  Individ-  ^j3^enSeran°d"off  cXof'sSte  an"d  loc^  "^  ^^^  ^^"^^°^  ''°"}  f  "^^  ^^^°^  ^"^r 

uals.  Programs  initiated  by  the  private  rotvrm^nts.Tn'the'dHi:  to  met  £  S;  r^.T'.'Sirrf  imnrove^thVaXinlstra 

sector  have  increased  public  awareness  ^ow  therefore  be  it  S.  651.  a  bill  to  improve  the  administra- 

of  accessible  housing  issues.  This  type  Rcsohed  ft.i/  ifie  Senate  and  House  of  Rep-  tion  of  the  Federal  Deposit  Insiirance 

of  program  is  best  exemplified  by  the  resentativas  of  the  United  States  of  America  m  Corporation,    and    to    make    technical 
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amendments  to  the  Federal  Deposit  In- 
surance Act,  the  Federal  Home  Loan 
Bank  Act  and  the  National  Bank  Act. 

S.  8S6 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Ken- 
tucky [Mr.  FORD],  and  the  Senator 
from  Georgia  [Mr.  Fowler],  were  added 
as  cosponsors  of  S.  866,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  that  certain  activities  of  a 
charitable  organization  in  operating  an 
amateur  athletic  event  do  not  con- 
stitute unrelated  trade  or  business  ac- 
tivities. 

S.  872 

At  the  request  of  Mr.  Packwood.  his 
name  was  added  as  a  cosponsor  of  S. 
872,  a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1969  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for 
the  Inter-American  Foundation. 

S.  818 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  was  added  as  a  cospon- 
sor of  S.  878.  a  bill  to  assist  in  imple- 
menting the  plan  of  action  adopted  by 
the  World  Summit  for  Children,  and  for 
other  purposes. 

At  the  request  of  Mr.  Inouvk.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.881.  a  bill  to  amend  title 
Vll  of  the  Public  Health  Service  Act  to 
provide  educational  support  for  indi- 
viduals pursuing  graduate  degrees  in 
social  work,  and  for  other  purposes 

S.  1032 

At  the  request  of  Mr.  Danfokth.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 
S.  1032.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  em- 
ployment in.  and  to  promote  revitaliza- 
tion  of.  economically  distressed  areas 
designated  as  enterprise  zones,  by  pro- 
viding Federal  tax  relief  for  employ- 
ment and  investments,  and  for  other 
purposes. 

S.  1031 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Ka.sten]  was  added  as  a  cosponsor 
of  S.  1034.  a  bill  to  enhance  the  position 
of  U.S.  industry  through  the  applica- 
tion of  the  results  of  Federal  research 
and  development,  and  for  other  pur- 
poses. 

S.   !l.')6 

At  the  request  of  Mr.  Packwcxjd,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  and  the  Senator  from 
Texas  [Mr.  Bentse.n]  were  added  as  co- 
sponsors  of  S.  1156.  a  bill  to  provide  for 
the  protection  and  management  of  cer- 
tain areas  on  public  domain  lands  man- 
aged by  the  Bureau  of  Land  Manage- 
ment and  lands  withdrawn  from  the 
public  domain  managed  by  the  Forest 
Service  in  the  States  of  California.  Or 
egon,  and  Washington:  to  ensure  proper 


conservation  of  the  natural  resources 
of  such  lands,  including  enhancement 
of  habitat;  to  provide  assistance  to 
communities  and  individuals  affected 
by  management  decisions  on  such 
lands:  to  facilitate  the  implementation 
of  land  management  plans  for  such 
public  domain  lands  and  Federal  lands 
elsewhere:  and  for  other  purposes. 

S.   1179 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  am  a  cosponsor 
of  S.  1179,  a  bill  to  stimulate  the  pro- 
duction of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal,  State,  and  academic 
participants. 

S.  12» 

At  the  request  of  Mr.  McCaln,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1229.  a  bill  to  exempt  certain  small 
employer  purchasing  groups  from  cer- 
tain requirements  of  State  laws  relat- 
ing to  health  benefit  plans  and  to 
amend  the  Internal  Revenue  Code  of 
1986  to  equalize  tax  benefits  for  self- 
employed  persons  participating  in  such 
groups. 

S.  1243 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1243.  a  bill  to  restrict  assistance 
for  Guatemala,  and  for  other  purposes. 

S.   1261 

.\i  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
NicKLE.s]  was  added  as  a  cosponsor  of 
S.1261.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S,  135Jt 

At  the  request  of  Mr.  Grah.\m,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1338.  a  bill  to  amend  chap- 
ter 17  of  title  38,  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  hospice  care  pilot 
program  and  to  provide  certain  hospice 
care  services  to  terminally  ill  veterans. 

S.  1361 

At  the  request  of  Mr.  Prvor,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiERERMAN]  was  added  as  a  co- 
sponsor  of  S.  1364,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  application  of  the  tax  laws 
with  respect  to  employee  benefit  plans, 
and  for  other  purposes. 

S    1M3 

At  the  request  of  Mr.  McCaln.  the 
name  of  the  Senator  from  New  Jersey 
[Mi.  Lautenbero]  was  added  ais  a  co- 
sponsor  of  S.  1383,  a  bill  to  amend  title 
10,  United  States  Code,  to  provide  for 
payment  under  CHAMPUS  uf  certain 
health  care  expenses  incurred  by  mem- 
bers and  former  members  of  the  uni- 
formed services  and  their  dependents 
who  are  entitled  to  retired  or  retainer 
pay  and  who  are  otherwise  ineligible 


for  such  payment  by  reason  of  their  en- 
titlement to  benefits  under  title  XVIII 
of  the  Social  Security  Act  because  of  a 
disability,  and  for  other  purposes. 

S.  H13 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1413.  a  bill  to  encourage  the  termi- 
nation of  human  rights  abuses  inside 
the  People's  Republic  of  China  and 
Tibet. 

S,   IS27 

At  the  request  of  Mr.  LEAHY,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riecle]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  1527.  a  bill  to 
amend  the  Agricultural  Act  of  1949  to 
establish  a  price  support  and  produc- 
tion base  system  for  the  production  of 
milk  and  products  of  milk  that  will  in- 
crease producer  prices  and  balance  pro- 
duction with  consumption  of  milk  and 
products  of  milk,  to  establish  a  pro- 
ducer board  to  administer  certain  ex- 
port enhancement,  divei-sion  and  other 
milk  inventory  management  programs, 
and  to  require  increased  solids  content 
in  fluid  milk,  and  for  other  purposes. 

S.  liM 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Washington 
[Mr.  ADAMS]  was  added  as  a  cosponsor 
of  S.  1565,  a  bill  to  provide  for  disaster 
assistance  to  fruit  and  vegetable  pro- 
ducers, and  for  other  purposes. 

SENATE  JOI.NT  RE.S0LUT10N  B 

At  the  request  of  Mr.  Bltidick.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  Washington  [Mr.  Gorton]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  8,  a  joint  resolution  to  au- 
thorize the  President  to  issue  a  procla- 
mation designating  each  of  the  weeks 
beginning  on  November  24.  1991.  and 
November  22.  1992.  as  "National  Family 
Week". 

SE.NATK  JOINT  RESOLUTION  H3 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  143.  a  joint 
resolution  to  designate  the  week  of  Au- 
gust 4  through  August  10.  1991.  as  the 
••International  Parental  Child  Abduc- 
tion Awareness  Week". 

S^:NATE  JOINT  RESOI.ITION  164 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Arizona  [Mr. 
DeConcini].  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
164,  a  joint  resolution  designating  the 
weeks  of  October  27.  1991.  through  No- 
vember 2.  1991.  and  October  11,  1992. 
through  October  17.  1992.  each  sepa- 
rately as  -National  Job  Skills  Week". 

SENATE  .lOINT  RE.SOMTION  82 

At  the  request  of  Mr.  SMITH,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],   The   Senator   from  Wyoming 
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[Mr   Simpson]    the  Senator  from  South  Afi-lcan  organizations  represenUtive  of  the  (4)  Strive  to  use  business  enterprises  that 

noU-V.i-Q    iMr    'pnirscT  iTRl     fhp    Senator  majority  population  of  South  Africa  prior  to  are  not  controlled  by  the  People's  Republic 

f  ^l^nirTLcJo   fMr    Aopvl     th^  Sen  leaking  any  determination  under  paragraph  of  China  or  its  authorized  agents  and  depart- 

from  Tennessee   [Mr.   Gore],   the  ben-  ^^j  ments  as  potential  partners  in  the  industrial 

ator  from  Oklahoma  [Mr.  NiCKLES].  the  ,2)  the  President  determines  and  so  reports  cooperation  project. 

Senator  from  Iowa  [Mr.   HarKIN],   the  {^  congress  15  days  in  advance  of  the  pro-  (5)  Prohibit  any  military  presence  on  the 

Senator    from   Georeria   [Mr.    Fowler],  posed  obligation  of  funds  in  accordance  with  premises     of     the     industrial     cooperation 

the  Senator  from  North  Carolina  [Mr.  section  634A  of  the  Foreign  Assistance  Act  of    Proifcj,.                                          „f  ,=»^ 

„      „   ^,    .,      o        ^ , ^  »itn...,io«,i  loci  f^,o^  6   Undertake  to  promote  freedom  of  asso- 

SANFORD],  the  Senator  from  Maryland  l^f^  ^'l?,t"„rovision  of  assistance  to  such  en-  elation  and  assembly  among  the  employees 

Ms.  MIKULSKI],  the  Senator  from  Lou-  (A)  the  provision  of  assistance  to  sucn  en  united  States  national    The  United 

Isiana  [Mr.  BREAUX],  and  the  Senator  .".S^rort'hTsLuoTto  aLfs?rh;%?cut  sUel  nTonaStd'prort'an^ inS- 

from  Michigan  [Mr.  Levin]  were  added  fA^artheid-  and  "^^nt  by  the  Chinese  Government  of  these 

as  cosponsors  of  Senate  Joint  Resolu-  g)  the  Government  of  South  Africa  is  con-  freedoms  to  the  appropriate  authorities  of 

tion  82.  a  resolution  to  establish  a  Se-  -tmuing  to  make  progress  towards  disman-  ^hat  government  and  to  the  International 

lect  Committee  on  POW/MIA  Affairs.  tllng  apartheid  and  establishing  a  nonracial  Labor^Organization.  which  has  an  office  in 

■  democracy:  and                                         v,     .   „  (7)  Urge  the  Chinese  Government  to  dis- 

(3)  the  assistance  is  identified  as  having  „,nep  nnhiiriv  a  oomnlPt,p  list  of  all  those  in- 

AMENDMENTS  SUBMITTED  been  provided  by  the  people  of  the  United  Sualsar'estedTnce  March  liis^^^^^^ 

States. 


(d)  Beginning  on  January  1.  1992,  and  every 


incommunicado  detention  and  torture,  and 


iG)  DeBiniiuiK  u"  ua.maij.  i.  i;,:,^.  ^..u  ^.j=.  y  ^  provide  international  observers  access  to 

INTERNATIONAL  SECURITY  AND        three  months  thereafter,  the  President  shall  ^,j  ^^^^^^  ^^  detention  in  the  People's  Repub- 

ECONOMIC  COOPERATION  ACT          submit  to  the  Chairman  of  the  Committee  on  ^.^  ^^  ^^^^^  ^^^  rj,^^^^  ^^^  ^o  trials  of  pris- 

Foreign   Relations   of   the   Senate   and   the  oners  arrested  in  connection  with  the  pro-de- 

Speaker  of  the  House  of  Representatives  a  ^ocracy  events  of  April  through  June  of  1989 

FORD  (AND  MCCONNELL)                ""^P*""^  describing  the  extent  and  type  of  as-  ^^^     ^^^     pro-democracy     demonstrations 

^                                                      sistance  provided  under  this  section  during  ^^^^^  ^^^^  ^j^^j,  pj^^e  in  Tibet  since  1987. 

the  preceding  three-month  period.  ,8)   Discourage   or   undertake   to   prevent 

compulsory     political     indoctrination    pro- 

KENNEDY  (AND  OTHERS)  grams  from  taking  place  on  the  premises  of 

AMENDMENT  NO,  844  ^^^  operations  of  the  industrial  cooperation 

project. 

Mr.  Sarbanes  (for  Mr.  Kennedy,  for  O)  Promote  freedom  of  expression,  includ- 


AMENDMENT  NO.  842 
Mr.  SARBANES  (for  Mr.  FORD,  for 
himself  and  Mr.  McConnell)  proposed 
an  aanendmet  to  the  bill  (S.  1435)  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 


a„H  raiatoH  afafnfnrv  nrnvisions  to  au-  hlmself,  Mr.  GRASSLEY,  Mr.  DeConcini.  ing  the  freedom  to  seek,  receive,  and  impart 

and  related  statutory  provisions,  to  au  Cranston      and    Mr  information  and  ideas  of  all  kinds,  regardless 

thorize  economic  and  security  assist-  ^^^f^":;,^^.  an  ^endment  to  the  of  frontiers,  either  orally,  in  writing,  or  in 

ance  programs  for  fiscal  years  1992  and  ^.^?*^    Pf  P^?f^°    il?;!?^inw«  print,  in  the  form  of  art,  or  through  any 

1993,  and  for  other  purposes,  as  follows:  o"'  ^-  ^^-"-  supra,  as  louows..  media.  To  this  end.  the  United  States  na- 

On  page  163   line  12  through  13.  strike  "in  At  the  end  of  the  bill  add  the  following:  tional  should  raise  with  appropriate  authori- 

parlicular  those  involving  Americans."  and  SECTION  i.  STA-reMENT  OF  PRINCIPLES.  tigs   of   the   Chinese   Government   concerns 

insert  "such  as  those  of  Sister  Dianna  Ortiz,  (a)  Purpose.— It  is  the  purpose  of  this  Act  about  restrictions  en  importation  of  foreign 

Michael  Devine  and  Myma  Mack."  to  create  principles  governing  the  conduct  of  publications. 

industrial    cooperation    projects   of  United  (c)  Promotion  OF  Principles  by  Other  Na- 

i^bxixir-r.v   4iunrMnMirMT  MO    M-i  States  nationals  in  the  People's  Republic  of  TioNS.-The  Secretary  of  State  shall  forward 
KENNEDY  AMENDMENT  NO,  843  ^^^^^  ^^^  ^.^^  ^  ^^^^  ^^  ^^^  principles  set  forth  in  sub- 
Mr.    SARBANES   (for   Mr.    KENNEDY)  (b)  Principles.— It  is  the  sense  of  the  Con-  section  (b)  to  the  member  nations  of  the  Or- 
proposed  an  amendment  to  the  bill  S.  gress  that  any  United  States  national  con-  ganization    for   Economic    Cooperation   and 
1435  supra  as  follows'  ducting  an  industrial  cooperation  project  in  Development  and   encourage  them   to   pro- 
i/fho  or,,^rrr,riot*  niai-o  in  thP  hill   in<«»rt  the    Peoples    RepubHc    of  China   or   Tibet  mote  principles  similar  to  these  principles. 
At  the  appropriate  place  in  the  bill,  insert  ^^^^^^  ^^^^^^  ^  ^^^  following  principles:  sec.  2.  registration  requirement. 

.a     authorization  -Funds   authorised   to  »1>  Suspend  the  use  of  all  goods,  wares,  ar-  ,a)  Ln  GENERAL.-Each  United  States  na- 

kJ  „^,,r^,„.i»f«H  t^  rarrv  n.it  thp  nrovisions  ticles.  and  merchandise  that  are  mined,  pro-  tional  conducting  an  industrial  cooperation 

^  TnZ    O^f  .^rtT^  Z  F0Teiln^!^tsl  duced.  or  manufactured,  in  whole  or  in  part,  project  in  the  People's  Republic  of  China  or 

aLeAc^o    1^1    that  are  allSd  for  p^^^^  by  convict  labor  or  forced  labor  if  there  is  Tibet  shall   register  with  the  Secretary  of 

graLtoasssTthevIctir^sS^^  reason  to  believe  that  the  material  or  prod-  state    and    indicate    whether    the    United 

norirfpf-ino-  in  ^n.ith  Afrira  and  are  in  excess  "Ct  's  Produced  or  manufactured  by  forced  SUtes   national    agrees    to    implement   the 

"ramounts  aSid  for  sucS  pur^sesTr  labor,  and  refuse  to  use  forced  labor  in  the  principles  set  forth  in  section  Kb,.  No  fee 

fiscaa  year  1991,  may  be  made  available  to  or  industrial  cooperation  project  shall  be  required  for  registration  under  this 

fhrniiirh  nnn  o-nuprnmpnrjil  nreanizations  for  <2)  Seek  to  ensure  that  political  or  reli-  subsection. 

f  fJ^!L»  f;;ryhP^r.t^l.  o?  a^LPt^^^^^^  Klous  views,  sex.  ethnic  or  national  back-  (b)  Effective  DATE.-The  registration  re- 

■sou^ Afric^   in  the  heaUh   edu^tlSn   and  ground,  involvement  in  political  activities  or  quirement  of  subsection  (a)  shall  take  effect 

hou^ng  sectore                         education,  ana  ^^^^^^^^^^   demonstrations,    or   association  6  months  after  the  date  of  the  enactment  of 

°(hi  Conditions  on  the  Use  of  Funds.— (1)  with  suspected  or  known  dissidents  will  not  this  Act. 

Non«  of  the  funds  authorized  under  this  sec-  prohibit  hiring,  lead  to  harassment,  demo-  SEC.  3.  REPORTING  REQUIREWEVTS. 

tion  shall  be  transferred  to  the  Government  tion.  or  dismissal,  or  in  any  way  affect  the  (a)  REPORT.-Each  United  SUtes  national 

of  South   Africa    or  to  parasutals  or  any  status  or  terms  of  employment  in  the  Indus-  conducting  an  industrial  cooperation  project 

other  institution  financed  or  controlled  by  trial  cooperation  project.  The  United  States  in  the  People's  Republic  of  China  or  Tibet 

the  government  of  South  Africa  national  should  not  discriminate  in  terms  or  shall  report  to  the  Department  of  State  de- 

(2)  Nothing  in  this  section  shall  be  con-  conditions  of  employment  in  the  industrial  scribing  the  United  States  national's  adher- 

strued  to  affect  or  limit  the  tertiary  scholar-  cooperation    project    against    persons    with  ence  to  the  principles.  Such  national  shall 

ship  and  bursaries  programs.  past  records  of  arrests  or  internal  exile  for  submit  a  completed  reporting  form  furnished 

(c)|  Funding  for  Facilities  That  Receive  nonviolent  protest  or  membership  in  unoffi-  by  the  Department  of  State.  The  first  report 
Government  Support.— Notwithstanding  cial  organizations  committed  to  non-  shall  be  submitted  not  later  than  1  year  after 
any  other  provision  of  law.  funds  authorized  violence.  the  date  on  which  the  national  registers 
by  this  section  may  be  made  available  to  (3)  Ensure  that  methods  of  production  used  under  section  2  and  not  later  than  the  end  of 
provide  assistance  through  non-govem-  in  the  industrial  cooperation  project  do  not  each  1-year  period  occurring  thereafter, 
mental  organizations  for  health,  edu-  pose  an  unnecessary  physical  danger  to  (b)  Review  of  REPORT.-The  Secretary  of 
cational  and  housing  Institutions  or  facili-  workers  and  neighboring  populations  and  State  shall  review  each  report  submitted 
ties  although  such  institutions  or  facilities  property  and  that  the  industrial  cooperation  under  subsection  (a)  and  determine  whether 
may  be  financed  or  controlled  by  the  Govern-  project  does  not  unnecessarily  risk  harm  to  the  United  States  national  submitting  the 
ment  of  South  Africa  subject  to  the  follow-  the  surrounding  environment,  and  consult  report  is  adhering  to  the  principles.  The  See- 
ing conditions-  with  community  leaders  regarding  environ-  retary  may  request  additional  information 

(1)  the  President  consults  with  the  appro-  mental  protection  with  respect  to  the  Indus-  from  the  United  States  national  and  other 

priate  Congressional  committees  and  South  trial  cooperation  project.  sources  to  verify  the  information  submitted. 
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(c)  ANNUAL  Report— The  Secretary  of 
Stale  shall  submit  a  report  to  the  ConKress 
and  to  the  Secretariat  of  the  Organization 
for  Economic  Cooperation  and  Development 
describing  whether  United  States  nationals 
operating  in  China  and  Tibet  have  adhered  to 
the  principles  outlined  in  Section  2(B).  This 
report  shall  be  submitted  not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act  and  not  later  than  the  end  of  each  1-year 
period  occurring  thereafter. 

SEC.  5.  KNKOHCEMENT  Or  CURRENT  LAW. 

(a)  In  General.— Beginning  6  months  after 
the  date  of  enactment  of  this  Act.  and  every 
12  months  thereafter,  the  Secretary  of  Sute 
shall  submit  with  respect  to  the  People  s  Re 
public  of  China  and  Tibet  to  the  appropriate 
congressional  committees  a  report  describ- 
ing— 

(1)  enforcement  procedures  with  respect  to 
the  implementation  of  section  1307  of  title 
19,  United  States  Code; 

(2i  steps  taken  to  investigate  which  »toods. 
wares,  articles,  or  merchandise  are  mined, 
produced,  or  manufactured,  in  whole  or  in 
part,  by  convict  labor  or  forced  labor,  and 

(3)  the  results  of  such  investigations 

(b»  Definition  —For  purposes  of  this  sec- 
tion, the  t«rm  -appropriate  congressional 
committees'  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives 

SEC.  «.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  terms  'adhere  to  the  principles', 
"adhering  to  the  principles  "  and  adherence 
to  the  principles  "  mean— 

(A)  agreeing  to  implement  the  principles 
set  forth  in  section  libi. 

(Bi  implementing  those  principles  by  tak- 
ing good  faith  measures  with  respect  to  e.ich 
such  principle;  and 

(Ci  reporting  accurately  to  the  Deparimt'nt 
of  State  on  the  measures  taken  to  imple- 
ment those  principles; 

(2i  the  term  ■industrial  cooperation 
project"  refers  to  a  for-profit  activity  the 
business  operations  of  which  employ  more 
than  25  individuals  or  have  assets  greater 
than  $25,000:  an<l 

(3l    the    term       United    States    national 
means  - 

(A  I  a  citizen  or  national  of  the  United 
States  or  a  permanent  resident  of  the  United 
States;  and 

iBi  a  corporation,  partnership,  and  other 
business  association  organized  under  the 
laws  of  the  United  States,  any  State  or  terri- 
tory thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  the  Com- 
monwealth of  the  Northern  Mariana  Islands 


GLENN  (AND  LL'GARi  AMENDMENT 
NO.  845 

Mr.  SARBANES  (for  Mr.  GLF.NN.  for 
himself  and  Mr.  LugaR)  proposed  an 
amendment  to  the  bill  S.  1435.  supta.  as 
follows: 

On  pah'e  9fl.  after  line  19  insert  the  follow 
ing: 

SEC.  514.  Nl'CLEAR  NON  PROLIFERATION  RE- 
GIMES IN  SOUTH  ASIA  AND  OTHER 
REGIONS. 

ia»  Policy  -It  is  the  .sense  of  the  Congress 
that 

(li  the  problems  of  halting  international 
commerce   in   nuclear-weapons-related   !e(h 
nology.  of  prohibiting  the  development,  ai 
quislt.on.  or  use  of  nuclear  weapons,  rind  of 
responding  to  the  effects  of  nuclear  war  arp 
srlobal  in  nature. 


i2)  progress  toward  resolving  these  prob- 
lems requires  the  agreement  of  all  nations  to 
undertake  binding,  universal,  and  non- 
discriminatory commitments  to  global  prin- 
ciples represented  by  the  Nuclear  Non-Pro- 
liferation Treaty  and  the  safeguards  system 
implemented  pursuant  to  that  Treaty  by  the 
International  Atomic  Energy  .Agency; 

i3i  the  design,  negotiation,  and  develop- 
ment of  regional  nuclear  non-proliferation 
regimes  in  South  .America,  the  Middle  East. 
South  .ASia.  Ha.si  Asia,  and  in  other  regions 
can  serve  the  global  interest  by  reinforcing 
the  univei-sal  standards  and  principles  of  the 
Nuclear  Non-Proliferation  Treaty  and  the 
safe-guards  verification  system  of  that  Trea- 
ty, as  implemented  by  the  International 
Atomic  Energy  Agency; 

i4i  agreements  among  nations  promising 
not  to  attack  one  another's  nuclear  facilities 
are  useful  measures  that  can  contribute  to 
the  creation  of  nuclear  non-proliferation  re- 
gimes; 

i5i  timely  information  about  the  progress 
of  these  non-proliferation  regimes  toward 
achievement  of  these  global  non-prolifera- 
tion objectives  is  essential  to  the  Congress  in 
the  deliberation,  formulation,  and  oversight 
of  United  States  nuclear  non-proliferation 
policy   and 

i6i  the  President  should  pursue  a  regional 
negotiate<l  solution  to  the  issue  of  nuclear 
non-proliferation  in  the  countries  of  South 
.\sia.  including  at  least  the  countries  of  the 
People's  Republic  of  China.  India,  and  Paki- 
stan, and  the  President  should  seek  an  ac- 
cord to  be  signed  by  all  nuclear  weapons 
states  IP  the  .\sian  region  which  would  pro- 
hibit nuclear  attacks  or  the  threat  to  use  nu- 
clear weapons  by  nuclear  weapons  stales  on 
countries  in  South  .\sia 

ibi  RKl'OH'r  The  President  shall  submit  to 
the  Congress  in  .January  of  1992  and  in  .Janu- 
ary of  each  year  thereafter  a  report  describ- 
ing the  progress  maiie  and  obstacles  encoun- 
tered in  establishing  regional  nuclear  non- 
proliferation  regimes  in  South  America,  the 
Middle  East.  South  .\sia.  and  other  regions. 
Eiich  such  report  shall  include  a  description 
of 

111  any  new  regional  agreements,  treaties, 
or  institutions  that  are  created  to  advance 
global  nuclear  non-proliferation  objectives; 

i2i  any  new  regional  verification  proce- 
dures and  sanctions  mechanisms  to  ensure 
progress  toward  achieving  global  nuclear 
non-proliferation  objectives: 

i3i  any  new  proposals  from  countries  in 
these  regions  to  foster  the  development  of 
regional  regimes  that  promote  global  nu- 
clear non-proliferation  objectives;  and 

I'll  a  classified  evaluation  of  any  evidence 
that  any  nation  has  engaged  in  the  previous 
year  in  activities  described  in  subparagraphs 
1.^  I  through  iDi  of  section  601(a»i3»  of  the  Nu- 
clear Non-Pi-oliferalion  Act  of  1978  (Public 
I,aw  95  242:  92  Stat  120'.  or  any  other  nu 
clear-weapon-related  activity  described  In 
section  669  or  670  of  the  Foreign  A.ssistance 
.\Lt  of  I%1  (Public  Law  87  195.  75  SUt  42). 
rogeth"-r  with  an  uncla.ssified  summary  of 
this  ev  idem  e 

ici  Limited  W.mver  on  Puohihition  on  As- 
si.sTANtE.  Notwithstanding  section  620K(e) 
of  the  Foreign  Assistance  Act  of  1961.  the 
I'resiilent  may.  until  April  1.  1993.  provide 
agricultural  commo<lities  or  other  assistance 
under  the  .Agricultural  Trade  Development 
and  Assistance  Act  of  1954  iPublk:  Law  83 
480i  or  under  section  416  of  the  Agricultural 
.■\i.t  of  1949  if  the  President  determines  and 
reports  to  the  Congress  that— 

ill  it  is  in  the  national  interests  of  the 
United  States  to  do  so;  and 


(2)  such  assistance  would  advance  the  nu- 
clear non-proliferation  objectives  of  the 
United  States. 

On  page  110.  line  21.  strike  out  •September 
30.  1994  "  and  insert  in  lieu  thereof  'April  1. 
1993". 

On  page  3.  after  the  item  relating  to  sec- 
lion  513.  insert  the  following  new  item: 
Sec.  514.   Nuclear  non-proliferation  regimes 
in    South    Asia    and    other    re- 
gions. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  846 

Mr.  SARBANES  (for  Mr.  SiMON.  for 
himself.  Mr.  Kennedy.  Mr.  Simpson, 
and  Mrs.  Kassebaum)  proposed  an 
amendment  to  the  bill  S.  143.5.  supra,  as 
follows: 

On  piige  195.  between  lines  18  and  19.  insert 
the  following  new  section: 

SEC.  SaO.   INTERNATIONAL  REUEF  EFFORTS  IN 
THE  HORN  OF  AFRICA. 

(a I  Findings.  -The  Congress  finds  that. — 

(Da  massive  humanitarian  emergency  is 
sweeping  across  the  Horn  of  Africa  today-  in 
Ethiopia.  Somalia,  and  Sudan  where  mil- 
lions of  lives  are  at  risk  from  famine  caused 
by  war  and  civil  strife; 

i2i  refugees  are  on  the  move  in  all  direc- 
tions across  the  region's  borders,  searching 
for  peace  and  relief; 

i3)  reports  from  the  field  indicate  that  in 
some  ca.ses  sufficient  food  and  relief  supplies 
are  stockpiled  at  ports  within  a  few  hundred 
miles  of  starving  refugees;  and 

(4)  the  lack  of  effective  international  co- 
ordination in  the  field  is  contributing  to  this 
human  tragedy,  and  international  diplomacy 
is  failing  to  break  the  local  political  and 
logistical  obstacles  to  the  relief  effort. 

(b)  Policy. —The  Congress 

(1)  urges  the  Secretary  General  of  the 
United  Nations  to  immediately  appoint  Unit- 
ed Nations  field  coordinators  for  each  coun- 
try in  the  Horn  of  Africa  who  can  act  with 
the  Secretary  General's  full  authority  to 
bring  greater  coordination  to  the  United  Na- 
tions and  international  relief  effort  and  to 
better  mobilize  donor  contributions;  and 

(2)  urges  the  President  to  lend  the  full  sup- 
port of  the  United  States  to  all  aspects  of 
the  relief  operation  in  the  Horn  of  Africa, 
and  to  work  in  support  of  United  Nations  and 
other  international  and  voluntary  agencies, 
in  breaking  the  barriers  currently  threaten- 
ing the  lives  of  millions  of  refugees  and  oth- 
ers in  need. 


SIMON  (AND  KASSEBAUM) 
AMENDMENT  NOS.  847  AND  848 

Mr.  SARBANES  (for  Mr.  SiMON.  for 
himself  and  Mrs.  Kasskbaum)  proposed 
two  amendments  to  the  bill  S.  1435. 
supra,  as  follows: 

AMEND.MENT  NO.  847 

On  page  191.  line  21.  amend  section  687  by 
adding  new  subsections  (c)  and  (d)  as  follows: 

(ci  Funds  authorized  by  this  Act.  and  funds 
made  available  in  prior  foreign  assistance 
appropriations  Acts  which  were  allocated  or 
used  for  military  assistance  under  chapter  2 
of  part  IV  of  the  Foreign  Assistance  Act  of 
1961.  may  be  made  available,  notwithstand- 
ing any  provision  of  law  that  restricts  assist- 
an(  e  to  countries,  to  support  the  members  of 
the  economic  community  of  \Ve>t  Africa 
ECOWAS  I  in  expanding  military  involve- 
ment in  Liberia  for  the  purposes  of  peace- 
keeping. 


(d)  Any  exercise  of  the  authority  of  this 
section  shall  be  subject  to  specific  amounts 
provided  in  advance  in  an  appropriations 
Act. 

AMENDMENT  No.  848 

Sec  .  Notwithstanding:  any  other  provi- 
sion of  law.  the  President  is  authorized  to 
provide  assistance  to  Liberia.  Ethiopia,  and 
Nicara^a.  Provided.  That  the  President  de- 
termines and  so  certifies  to  the  Committee 
on  Appropriations  and  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Repre9entatives  that  the  country  to  which 
assistance  is  to  be  provided  has  made  signifi- 
cant i>rogress  toward  democratization  and 
that  t6e  provision  of  such  assistance  will  as- 
sist thEt  country  in  making  further  progress 
and  is  otherwise  in  the  national  interest  of 
the  United  States.  A -separate  determination 
and  certification  shall  be  required  with  re- 
spect to  each  country  and  for  each  fiscal 
year  ih  which  such  assistance  is  to  be  pro- 
vided. 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  849 

Mr.  SARBANES  (for  Mr.  ROCKE- 
FF.LLBR),  (for  himself.  Mr.  D'Amato. 
Mr.  BURDICK,  Mr.  SPECTER,  Mr.  LEVIN, 
Mr.  JOHNSTON,  Mr.  CONRAD,  Mr. 
Daschle,  and  Mr.  Dodd)  proposed  an 
amendment  to  the  bill  S.  1435,  supra,  as 
follovys: 

At  the  appropriate  place  in  the  bill:  insert 
the  following  new  section: 

SEC.  ll  USE  OF  AMERICAN  SUBCONTRACTORS  IN 
KUWAIT. 

laMl)  Whereas  Kuwait  has  indicated  its  in- 
teniior  to  award  a  substantial  majority  of 
the  contractors  (by  value)  for  the  rebuilding 
of  its  infrastructure  and  Industrial  base  to 
United  States  businesses; 

(2)  M'hereas  this  Kuwaiti  policy  is  intended 
to  reoognize  the  contribution  of  the  United 
States  and  its  people  to  the  liberation  of  Ku- 
wait; knd 

(3)  Whereas  the  Department  of  Commerce 
has  developed  a  policy  of  strongly  encourag- 
ing United  States  businesses  awarded  con- 
tracts for  the  rebuilding  of  Kuwait  to  ensure 
thai  the  intended  benefits  of  the  Kuwaiti 
policy  extend  to  the  awards  of  subcontrac- 
tors to  United  States  businesses  and  the  pro- 
curenteni  of  United  SUtes  goods  and  serv- 
ices. 

( b  I  It  is  the  sense  of  the  Senate  thatr- 

(1 1  United  States  businesses  engaged  in  the 
rebuilding  of  Kuwait  should,  to  the  maxi- 
mum extent  possible,  use  United  States  sub- 
contractors and  available  United  States 
goods  and  services:  and 

(2)  the  Department  of  Commerce  should 
monitor  and  encourage  the  implementation 
of  ihiE  policy. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  would  express  the 
sense  of  the  Senate  that  United  States 
businesses  engaged  in  the  rebuilding  of 
Kuwe.it  should  use  United  States  sub- 
contractors and  all  available  American 
goodp  and  services. 

It  is  currently  estimated,  Mr.  Presi- 
dent, that  the  reconstruction  of  Ku- 
wait may  generate  up  to  $25  billion  in 
contracts  over  the  next  5  years.  We,  in 
the  U.S.  Congress,  should  be  doing  ev- 
erything possible  to  ensure  that  Amer- 


ican  industry   and  American  workers 
benefit  from  this  opportunity. 

Mr.  President,  this  amendment  would 
take  a  step  in  that  direction  by  urging 
American  companies  already  successful 
in  obtaining  contracts  in  Kuwait  to  use 
American  subcontractors.  This  should 
significantly  increase  the  number  of 
United  States  companies  that  will  ben- 
efit from  the  reconstruction  of  Kuwait. 

Thus  far,  the  promise  of  substantial 
procurement  has  not  been  realized.  The 
United  States  has  sold  roughly  $1.5  bil- 
lion in  goods  this  year  to  Kuwait.  Even 
though  this  figure  is  nearly  twice  the 
annual  average  before  the  Iraqi  inva- 
sion, it  is  much  lower  than  the  popular 
estimates.  Obviously,  a  sense-of-the- 
Senate  resolution  by  itself  will  not 
make  a  dramatic  change  in  the  situa- 
tion, but  it  will  make  clear  our  deter- 
mination that  our  contractors  should 
be  maximizing  the  benefits  to  Ameri- 
cans, and  that  the  U.S.  Government 
stands  behind  that  effort. 

To  use  a  popular  term,  this  legisla- 
tion will  allow  contracts  to  •"trickle 
down""  to  the  workers  of  America.  The 
demand  for  steel  girders  in  new  build- 
ings in  downtown  Kuwait  City  will 
mean  jobs  for  steel  workers  in  West 
"Virginia.  Indiana,  and  Pennsylvania, 
among  other  States.  Demand  for  new 
cars  can  translate  into  work  for  the 
auto  parts  supplier  in  Detroit.  And  the 
demand  for  new  communications 
equipment,  should  result  in  contracts 
for  the  computer  chipmaker  in  Silicon 
Valley. 

By  adopting  this  amendment,  we  will 
send  a  message  and  demonstrate  that 
the  United  States  is  serious  in  its  com- 
mitment to  make  the  U.S.  worker  and 
U.S.  businesses  competitive  in  the 
world  market. 


SEYMOUR  AMENDMENT  NO.  850 
Mr.    SARBANES   (for  Mr.   Seymour) 

proposed  an  amendment  to  the  bill  S. 

1435,  supra,  as  follows: 
On  page  88.  after  line  8.  add  the  following: 
(c)  supports  the  unconditional  recognition 

of  the  State  of  Israel. 


BIDEN  (AND  GRAHAM) 
AMENDMENT  NO.  851 

Mr.  SARBANES  (for  Mr.  Biden)  (for 
himself  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  S.  1435.  supra,  as 
follows: 

At  the  end  of  subchapter  add  the  following 
new  section: 

SEC.    .  RULE-OF-LAW  INITL\TIVE. 

Title  III  of  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    .  RULE-OF-LAW  INITIATIVE. 

•■(a)    FINDINCS    ON    ASSI.ST.»iNCF.    FOR    LF.G.^L 

Rf.form.— Congress  finds  that— 

••(1)  a  major  challenge  facing  SEED  Pro- 
gram countries  is  converting  to  a  legal  sys- 
tem protective  of  the  rights  and  liberties  in- 
tegral to  a  representative  democracy  and  a 
thriving  market  economy: 


••(2)  accomplishing  this  comprehensive 
task  efficiently  will  require  sound  academic 
and  practical  advice: 

•"(3)  the  American  Bar  Association  has  in 
the  past  cooperated  successfully  with  AID  in 
the  development  and  operation  of  training 
programs  for  lawyers  and  judges  in  foreign 
countries: 

••(4)  the  ABA  has  now  undertaken  a  Central 
and  East  European  Law  Initiative  (CEELI) 
that  is  mobilizing  the  Association"s  consider- 
able resources  to  provide  technical  assist- 
ance and  training  in  the  areas  of  constitu- 
tional law.  criminal  justice,  and  judicial  re- 
form in  SEED  Program  countries: 

"•(5)  such  an  undertaking  offers  a  uniquely 
powerful  means  of  assisting  the  process  of 
legal  reform  in  SEED  Program  countries: 
and 

•■(6)  in  recognition  of  the  potential  value  of 
the  ABA  contribution  to  East  European  re- 
form, the  President  has.  as  a  part  of  a  larger 
Rule-of-Law  Initiative,  begun  to  cooperate 
with  and  support  the  ABA"s  CEELI  effort. 

••(b)  ABA  Contribution  to  Rule-of-Law 
INITIATIVE.— Congress  urges  the  Presider.t  to 
continue  to  cooperate  with  and  support  the 
American  Bar  Association  in  its  efforts  to 
assist  SEED  Program  countries  in  establish- 
ing the  modem  legal  framework  necessary 
for  a  transformation  to  representative  de- 
mocracy and  free  market  economies. '• 

DOLE  (AND  LEVIN)  AMENDMENT 
NO.  852 

Mr.  SARBANES  (for  Mr.  DOLE)  (for 
himself  and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  S.  1435,  supra,  as 
follows: 

It  is  the  sense  of  the  Senate  that  the  Sen- 

(1)  condemns  the  attacks  by  internal  secu- 
rity forces  and  the  forces  of  the  Azerbaijani 
government  on  innocent  children,  women, 
and  men  in  Armenian  areas  and  communities 
in  and  around  Nagorno-Karabakh  and  in  Ar- 
menia: 

(2)  condemns  the  indiscriminate  use  of 
force,  including  the  shelling  of  civilian 
areas,  on  Armenia's  eastern  and  southern 
borders; 

(3)  calls  for  the  end  of  the  blockades  and 
other  uses  of  force  and  intimidation  directed 
against  Armenia  and  Nagorno-Karabakh,  and 
calls  for  the  withdrawal  of  forces  newly  de- 
ployed for  the  purpose  of  intimidation: 

(4)  calls  for  an  immediate  end  to  deporta- 
tions of  Armenians  from  Nagorno-Karabakh 
and  the  freedom  for  all  refugees  to  return  to 
their  homes; 

(5)  calls  for  dialogue  among  all  parties  in- 
volved as  the  only  acceptable  route  to 
achieving  a  lasting  resolution  of  the  conflict: 

(6)  Reaffirms  the  commitment  of  the  Unit- 
ed States  to  the  success  of  democracy  and 
self-determination  in  the  Soviet  Union  and 
its  various  republics;  and 

(7)  expresses  its  deep  concern  over  acts  of 
retribution  or  intimidation  against  those  re- 
publics which  are  seeking  greater  independ- 
ence. 


MACK  AMENDMENT  NO.  853 
Mr.  SARBANES  (for  Mr.  MACK)  pro- 
posed an  amendment  to  the  bill  S.  1435, 
supra,  as  follows: 

At  the  end  add  the  following: 
TITLE    —INDEX  OF  ECONOMIC  FREEDOM 

ACT  OF  1989 
SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '"Index  of 
Economic  Freedom  Act  of  1989"'. 
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SEC.  laoa.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  thaf 

(li  Economic  growth  is  a  prerequisite  for 
the  sustained  alleviation  and  elimination  of 
poverty  and  im  symptoms.  includinR  illit- 
eracy, infant  mortality,  malnutrition,  and 
landlessness. 

(2)  Economic  freedoms  are  necessary  for 
the  poorest  members  of  developing  societies 
to  break  out  of  the  cycle  of  poverty,  through 
land  ownership,  access  to  credit,  and  re- 
moval of  barriers  to  entrepreneurship. 

(3)  The  United  States,  in  partnership  with 
developing  nations,  derives  mutual  benefits 
from  economic  freedoms  that  generate  eco- 
nomic growth.  Increased  trade,  and  invest- 
ment opportunities. 

(4)  United  States  assistance  to  developing 
nations  should  be  used  to  encourage  policies 
that  further  sustainable  economic  growth, 
rather  than  offset  the  costly  effects  of  poli- 
cies which  discourage  individual  initiative. 
produce  capital  fiight.  and  subsidize  environ- 
mentally destructive  or  wasteful  use  of  re- 
sources. 

(5)  The  American  offer  of  assistance  to  de- 
veloping nations  constitutes  a  partnership 
based  on  mutual  benefit,  devotion  of  re- 
sources, and  commitment  to  the  achieve- 
ment of  policies  conducive  to  the  sustainable 
economic  growth  necessary  for  the  allevi- 
ation of  poverty.  Development  assistance, 
which  is  a  limited  American  resource,  should 
be  primarily  directed  to  those  nations  that 
exhibit  the  greatest  commitment  to  the 
partnership  for  development  through  policies 
conducive  to  economic  development. 

(6)  Economic  reforms  leading  to  sustain- 
able economic  growth  can  require  short-term 
assistance  for  economic  sectors  where  the 
previous  growth-impeding  policies  which  dis- 
tort the  allocation  of  resources.  The  United 
States  should  work  with  developing  coun- 
tries to  alleviate  possible  short-term  costs 
associated  with  economic  reform 

(7)  To  be  effective.  United  States  assist- 
ance should  be  accompanied  by  a  policy 
framework  that  promotes  long-term,  self- 
sustainable  economic  growth  and  develop- 
ment. 

i8i  To  gauge  a  country's  progress  in  provid- 
ing economic  incentives,  an  Index  of  Eco- 
nomic Freedom  is  needed  which  will  gauge  a 
country's  progress  toward  policies  conducive 
to  sustainable  economic  growth. 

SEC.    1303.    AMENDMENT    TO    FOREIGN    ASSIST. 
ANCE  ACTOF  1961. 

The  Foreign  Assistance  .■Kct  of  1961  i.-^ 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  671.  INDIC-X  OF  ECO.NOMIC  FREEDOM.   - 

lai  Development  ok  Inde.x.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Administrator  of  the  .Agency 
for  International  Development  shall  develop. 
for  every  country  receiving  development  a.>- 
sisiance  under  chapter  1  of  part  I  of  this  .Act. 
a  system  for  determining  and  evaluating  the 
progress  being  made  by  each  such  country  to 
foster  and  enhance  the  freedom  and  oppor- 
tunity of  individuals  to  participate  in  the 
economic  growth  of  their  respective  coun- 
tries. Such  system  shall  be  referred  to  as  the 
•Index  of  Economic  Freedom'  (hereafter  in 
this  section  referred  to  as  the  'Index"!.  The 
Index  shall  be  developed  in  consultation  with 
such  Federal  agencies  and  private  organiza- 
tions as  the  Administrator  deems  appro- 
priate 

(bi  Extension  fiK  Ti.mk  -  The  Admini.s- 
tralor  may  extend  the  date  by  which  the 
Index  is  required  to  be  developed  by  an  addi- 
tional 90  days  if  he  determines  that  the  pe- 
riod specified  in  subsection  (ai  for  the  devel- 
opment of  the  Index  is  inadequate. 


(c)  Factors  Evaluated  by  the  Lndex.— 
The  Index  should  take  into  account  such  fac- 
tors as  the  following  and  should  be  able  to 
assess  the  degree  of  economic  freedom  and 
opportunity  in  a  country: 

••(li  Property-  rights— The  extent  to 
which  poor  or  landless  individuals  are  ille- 
gally or  otherwise  artificially  constrained 
from  acquiring  land  or  other  forms  of  prop- 
erty or  are  unable  to  gain  secure  legal  title 
to  land,  the  degree  to  which  laws  and  an 
independent  judiciary  protect  private  prop- 
erty and  enforce  contracts  for  individuals 
against  the  government,  the  extent  of  na- 
tionalization of  property  and  the  state's 
power  to  nationalize  private  property,  and 
the  degree  of  access  of  private  parties  to  the 
judicial  system. 

■•(2i  Regulations.— The  dii'ficulty  and 
costliness  of  securing  a  business  license,  reg- 
ulations which  inherently  favor  established 
business  at  the  expense  of  newcomers,  and 
limitations  on  the  freedom  and  ability  of 
citizens  to  establish  businesses  or  add  pro- 
hibitive costs  or  additional  ri-sks  to  main- 
taining such  businesses. 

■■i3i  Informal  .sector. -The  extent  to 
which  government  policies  force  economic 
activity  into  nominally  illegal  informal  sec- 
tors where  otherwise  le?al  activities  are  con- 
ducted outside  of  government  regulations 
and  requirements,  and  the  extent  to  which 
those  policies  discourage  the  development  of 
locally  controlled  non-governmental  institu- 
tions. 

••(4 1  Wage  and  price  controls.— The  iden- 
tity of  industries  or  goods  which  are  subject 
to  government  mandated  wages  or  prices, 
the  value  of  goods  sold  wholesale  and  retail 
subject  to  price  controls,  the  degree  to  which 
private  farmers  are  forced  to  sell  produce  at 
government  established  prices,  and  the  de- 
gree to  which  farmers  are  not  allowed  to 
profit  from  the  real  market  price  of  their 
products. 

■•,5i  Taxation.— The  highest  rate  of  tax- 
ation, the  income  level  at  which  this  rate 
takes  effect,  the  relationship  between  per- 
capita  income  and  the  level  at  which  the 
highest  rate  of  taxation  takes  effect,  rate  of 
the  value  added  tax  (VATi,  the  level  of  tax- 
ation on  assets,  and  the  rate  of  monetary  in- 
fiation. 

••i6i  Trade  policy.— Customs  duty  rate5. 
quantitative  restrictions  on  imports,  import 
quotas.  .Tiport  prohibitions,  foreign  ex- 
change availability  for  those  engaged  in 
international  trade,  export  taxes,  restrictive 
export  practices,  market-distorting  export 
incentives  such  as  subsidies,  import  licenses, 
and  country-of-ongin  restrictions 

•i7)  Restriction.s  on  investment  and  cap- 
ital FLOWS.— Limit.ations  on  foreign  invest- 
ment and  foreign  ownership,  limits  on  repa- 
triation of  principal  and  profits  for  foreign 
Investors,  and  restrictions  on  removal  of  for- 
eign or  domestic  capital  from  the  home 
country. 

••i8)  Size  of  state  sector  —Value  of  indus- 
tries owned  by  the  government,  percentage 
of  GNP  produced  by  state-owned  industries, 
prohibitions  on  private  economic  activities 
in  certain  sectors  and  the  value  of  the  state 
sector  assets. 

■■(9i  Banking  -Degree  of  government  own- 
ership of  banking  sector,  private  citizens 
lights  to  own  and  operate  banks  and  citi- 
zens' access  to  private  sources  of  credit. 

••idi  Report.  -Beginning  two  years  after 
the  date  of  enactment  of  this  section,  and 
every  12  months  thereafter  the  Adminis- 
trator shall  apply  the  Index  to  each  country 
which  is  eligible  for  "development  assistance 
under  chapter  1  of  part  I  of  this  Act"  on  that 


data  and.  based  upon  such  evaluation,  shall 
submit  to  the  Speaker  of  the  House  of  Repi- 
resentatives  and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  setting  forth  the  findings  of  that  eval- 
uation. In  making  that  evaluation,  the  Ad- 
ministrator shall  rely,  to  the  maximum  ex- 
tent practicable,  on  data  supplied  by  private 
indigenous  institutions  in  less  developed 
countries. 

"lei  Determination  of  Countrie.s  Eligible 
for  UNrrED  States  Support.- Beginning 
two  years  after  the  date  of  enactment  of  this 
section,  no  assistance  (except  as  otherwise 
provided  by  this  Act)  may  be  provided  under 
chapter  1  of  part  I  of  this  Act  "  With  respect 
to  a  foreign  country  unless  the  advisability 
of  furnishing  support  for  that  country  has 
been  considered  in  light  of  the  data  on  that 
country  contained  in  the  latest  report  sub- 
mitted under  subsection  (d). 

■■(fi  Use  of  Index  To  Evaluate  Countries 
Receiving  United  States  Assistance.— In 
furnishing  development  assistance  under 
chapter  1  of  part  I  of  this  Act,  the  Adminis- 
trator shall  use  the  Index  to  promote  im- 
provements in  the  underlying  economic  con- 
ditions evaluated  by  the  Index  while  retain- 
ing fiexibility  in  designing  and  implement- 
ing development  programs  and  projects.  The 
Administrator  shall  use  the  Index  as  a  basis 
for  evaluating  the  direction  of  policy 
changes  in  less  developed  countries  and  as  a 
basis  for  evaluating  specific  projects  and 
programs  assisted  by  the  Agency  for  Inter- 
national Development .". 

SEC.  13(M.  ELIGIBILITY  OF  COUNTRIES  FOR  FI- 
NANCIAL ASSISTANCE  FROM  CER- 
TAIN INTERNATIONAL  INSTITU- 
TIONS. 

The  Secretary  of  the  Treasury  shall  direct 
the  United  States  executive  directors  to  the 
International  Monetary  Fund,  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment, the  International  Development  As- 
sociation, the  Inter-American  Development 
Bank,  the  African  Development  Bank,  the 
African  Development  Fund,  the  Asian  Devel- 
opment Bank,  and  the  Asian  Development 
Fund  to  consider  the  advisability  of  opposing 
the  extension  of  any  loan  or  other  financial 
assistance  to  countries  which  the  Secretary 
determines  have  rated  poorly  under  the  lat- 
est report  submitted  under  section  671id)  of 
the  Foreign  Assistance  Act  of  1961. 


(3)  the  United  States  should  encourage  de- 
veloping nations  to  pursue  a  policy  that  sup- 
ports "national  treatment"  for  private  di- 
rect inwstors.  , 


SYMMS  AMENDMENT  NO.  854 
Mr.  SARBANES  (for  Mr.  S\-MMS)  pro- 
posed an  amendment  to  the  bill  S.  1435. 
supra,  as  follows: 

.A.t  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.     .       POLICY      ON       DEVELOPING       NATION 
GROWTH. 

(a I  Findings— The  Congress  finds  that^- 

(1)  the  creation  of  new  employment  world- 
wide is  Increasingly  needed  to  maintain  sta- 
bility as  populations  expand; 

(2)  such  job  growth  in  developing  nations 
would  open  vital  new  markets  for  the  prod- 
ucts and  services  of  the  advanced  nations; 
and 

(3i  private  direct  investment  is  needed  to 
bring  about  growth  in  the  developing  na- 
tions. 

(bi  Policy.— It  is  the  sense  of  the  Congress 
that— 

111  the  United  States  should  urge  develop- 
ing nations  to  pursue  policies  conducive  to 
growth  through  private  direct  investment; 

(2 1  the  United  States  should  urge  industri- 
alized nations  to  avoid  erecting  trade  bar- 
riers which  could  have  the  effect  of  restrict- 
ing imports  from  developing  nations;  and 


CHAFEE  (AND  KASSEBAUM) 
AMENDMENT  NO.  865 

Mr.  BARBANES  (for  Mr.  CHAFEE,  for 
himself  and  Mrs.  Kassebaum)  proposed 
an  amendment  to  the  bill  S.  1435, 
supra,  as  follows: 

The  United  States  Congress  understands 
that  all  Palestinian  schools  and  universities 
in  the  West  Bank  and  Gaza  Strip  will  be 
opened  at  an  early  date,  and  expresses  the 
hope  that  they  will  remain  open,  and  will  be 
respected  and  regarded  by  all  parties  as 
places  of  learning. 


DECONCINI  AMENDMENTS  NOS.  856 
THROUGH  868 
Mr.  SARBANES  (for  Mr.  DeConcini 
and  Mr.  Pressler)  proposed  three 
amendments  to  the  bill  S.  1436.  supra, 
as  follows: 

AMENDME.NT  NO.  856 

On  page  142.  between  lines  3  and  4.  add  the 
following: 

•(c»  Interim  action.— As  an  interim  step, 
the  United  States  should  consider  introduc- 
ing, during  the  ongoing  negotiations  on  con- 
fidence and  security-building  measures  at 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE).  a  proposal  regarding  the 
international  exchange  of  information,  on  an 
annual  basis,  on  the  sale  and  transfer  of 
major  flefense  equipment,  particularly  to  the 
Middle  East  and  Persian  Gulf  region." 

,  Amendment  No.  857 

On  page  195.  between  lines  18  and  19.  insert 
the  following: 

SEC.  6M.  LIMITED  ASSISTANCE  FOR  ANGOLA. 

(a)  Democracy-building  and  Other  As- 
sistance—(D  Beginning  with  fiscal  year 
1992.  tile  President  shall  provide— 

(A)  nonpartisan  election  and  democracy- 
building  assistance  to  Angola  for  support  in 
developing  democratic  institutions  and  sup- 
porting such  institutions;  and 

(B)  assisuince  for  the  voluntary  relocation 
and  resettlement  of  refugees,  the  demobiliza- 
tion and  retraining  of  former  military  mem- 
bers of  UNITA  and  the  armed  forces  of  the 
Government  of  Angola,  the  provision  of 
emergency  medical  assistance,  with  a  special 
emphasis  on  the  medical  needs  of  children. 
and  the  provision  of  other  appropriate  assist- 
ance tc  implement  the  Estoril  peace  accords. 

(b)  Superseding  Existi.ng  Law.— Assist- 
ance pnder  this  section  shall  be  provided 
without  regard  to  any  provision  of  law  which 
prohibits  direct  or  indirect  assistance  for 
Angola. 

(c)  pROHiBPTTON.- In  the  event  that  the 
Government  of  the  People's  Republic  of  An- 
gola (PRAi  or  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA)  vio- 
lates the  Peace  Accords  for  Angola,  then 
none  Of  the  funds  made  available  under  this 
Act  or  any  other  Act  may  be  used  for  An- 
gola. 

(d)  Definition.— The  term  'Estoril  peace 
accords"    refers   to   the   document   entitled 

•Fundamental  Principles  for  the  Establish- 
ment of  Peace  in  Angola",  done  at  Lisbon  on 
May  1.  1991. 

.\t  taie  bottom  of  page  5.  after  the  item  re- 
lating to  section  689.  add  the  following  new 
item: 
Sec  680.  Limited  assistance  for  Angola. 


(e)  Reporting  Requirement.— The  Sec- 
retary of  State  shall  submit  a  report  to  Con- 
gress on  June  1,  1992,  and  every  six  months 
thereafter,  providing  details  of  how  the  au- 
thorized funds  have  been  used. 
Amendment  No.  858 

On  page  119.  at  the  end  of  line  six.  strike 
out  the  quotation  marks  and  the  second  pe- 
riod, and  between  lines  6  and  7.  add  the  fol- 
lowing: 

"(4)  the  United  States  Government  should 
channel  directly  to  the  Baltic  states  United 
States  Government  technical  and  humani- 
tarian assistance. 

"(5)  the  United  States  should  maintain  di- 
rect contacts  with  the  parliaments  of  Lith- 
uania, Latvia  and  Estonia  as  the  legitimate, 
freely  elected  and  democratic  representa- 
tives of  the  people  of  the  Baltic  States;  and 

•■(6)  the  United  States  should  seek  support 
for  observer  status  for  the  Baltic  states  in 
the  Conference  on  Security  and  Cooperation 
in  Europe  (CSCE).". 


DECONCINI  (AND  OTHERS) 
AMENDMENT  NO.  859 

Mr.  SARBANES  (for  Mr.  DeConcini.  for 
himself.  Mr.  Gorton,  Mr.  Kohl.  Mr. 
D'AMATO.  Mr.  ADAMS.  Mr.  GORE.  Mr. 
Craig.  Mr.  Wirth.  Mr.  Graham,  Mr. 
Mo'i'NiHAN.  Mr.  McCain.  Mr.  Daschle. 
Mr.  BiNGAMAN.  Mr.  DOMENICI.  Mr. 
CRANSTON.  Mr.  MURKOWSKI.  Mr.  LUGAR. 
and  Ms.  Mikulski)  proposed  an  amend- 
ment to  the  bill  S.  1435.  supra,  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE    -MICROENTERPRISE 
DEVELOPMENT  ACT  OF  1991 
SEC.    01.  SHORT  TITLE. 

This      title      may      be      cited      as      the 
"Microenterprise  Development  Act  of  1991". 
SEC.    02.  FINDINGS. 

The  Congress  makes  the  following  findings 
and  declarations: 

(1)  More  than  a  billion  people  in  the  devel- 
oping world  are  living  in  poverty,  with  in- 
comes of  less  than  $370  a  year. 

(2)  According  to  the  World  Bank,  mortality 
for  children  under  5  averaged  121  per  thou- 
sand for  all  developing  countries. 

(3)  Nearly  40.000  children  die  each  day  from 
malnutrition  and  disease. 

(4)  Poor  people  themselves  can  lead  the 
fight  against  hunger  and  poverty  through 
the  development  of  self-sustaining  micro- 
enterprise  projects. 

(5)  Women  in  poverty  generally  are  less 
educated,  have  a  larger  workload,  and  have 
less  access  to  economic  opportunity  than 
their  male  counterparts.  Directly  aiding 
women  in  the  developing  world  has  a  positive 
effect  on  family  incomes,  child  nutrition. 
and  health  and  education. 

(6)  microenterprise  development  offers  the 
opportunity  for  the  poor  to  play  a  central 
role  in  undertaking  strategies  for  small 
scale,  self-sustaining  businesses  that  can 
bring  them  out  of  poverty. 

(7)  The  World  Bank  estimates  that  there 
are  over  400.000.000  self-employed  poor  in  the 
developing  world  and  projects  that,  by  the 
year  2020.  95  percent  of  African  workers  will 
be  employed  in  the  informal  sector. 

(8)  For  many  people,  lack  of  credit  creates 
an  obstacle  to  the  development  of  self-sus- 
taining enterprises. 

(9)  Projects  like  the  Grameen  Bank  of  Ban- 
gladesh, the  Badan  Kredit  Kecamatan  in  In- 
donesia, and  ADEMI  in  the  Dominican  Re- 
public   have    been   successful    in    promoting 


credit  programs  that  have  lent  money  di- 
rectly to  the  poor.  Repayment  rates  in  these 
programs  are  95  percent  or  higher  indicating 
that  it  is  possible  to  ""bank  on  the  poor". 

(10)  The  Agency  for  International  Develop- 
ment has  been  a  leader  in  small  and  microen- 
terprise development  in  the  past  20  years. 

(11)  The  Congress  earmarked  funds  for  fis- 
cal years  1988,  1989,  1990,  and  1991  for  micro- 
enterprise  development  activities  and  has 
called  upon  the  Agency  for  International  De- 
velopment to  take  steps  to  ensure  that  its 
microenterprise  activities  included  a  credit 
component  designed  to  reach  the  poorest  sec- 
tor of  the  developing  world. 

(12)  In  1990.  the  Agency  for  International 
Development  created  the  Office  of  Small  and 
microenterprise  Development  within  the  Bu- 
reau for  Private  Enterprise  to  lead  and  co- 
ordinate the  Agency's  microenterprise  ef- 
forts. 

(13)  In  March  1990,  the  Agency  for  Inter- 
national Development  reported  that  new 
spending  for  microenterprise  development 
was  $58,800,000  for  1988  and  $83,300,000  for  1989 
and  that  the  average  loan  size  for  the  credit 
component  of  the  program  averaged  $329  for 
1988  and  $387  for  1989.  However,  less  than  10 
percent  of  the  spending  for  the  1988  program, 
and  less  than  7  percent  of  the  spending  for 
the  1989  program,  was  for  loans  of  under  $300. 

(14)  A  February  1991  report  by  the  General 
Accounting  Office  indicated  that  data  in 
that  March  1990  report  was  of  "questionable 
validity"  and  that  the  Agency  for  Inter- 
national Development  did  not  have  a  system 
to  track  detailed  information  concerning  its 
microenterprise  credit  activities.  Further- 
more, the  General  Accounting  Office  found 
that  none  of  the  three  missions  that  it  vis- 
ited targeted  their  microenterprise  projects 
specifically  to  women  or  to  the  poorest  20 
percent  of  the  population,  as  recommended 
by  the  Congress. 

(15)  The  Agency  for  International  Develop- 
ment has  stated  its  belief  that  it  should  have 
a  system  established  to  track  this  detailed 
information  concerning  its  microenterprise 
credit  activities  during  the  fiscal  year  1992. 

(16)  The  Congress  recognizes  that  provision 
of  credit  alone  may  not  be  sufficient  to  gen- 
erate opportunities  for  successful  microen- 
terprise development  and  that  assistance  fo- 
cused in  the  areas  of  institutional  develop- 
ment, technical  assistance,  training,  and  pol- 
icy reform  may  also  be  appropriate  for  as- 
sisting microenterprise  development. 

(17)  The  Agency  for  International  Develop- 
ment has  indicated  its  willingness  to  explore 
the  idea  of  holding  a  series  of  regional  work- 
shops on  microenterprise  development.  The 
Congress  encourages  the  Agency  to  include 
in  these  workshops  opportunities  for  train- 
ing Agency  personnel  and  United  States  and 
indigenous  private  and  voluntary  organiza- 
tions in  activities  designed  to  reach  the 
poorest  of  the  poor. 

SEC.    03.  PURPOSES. 
The  purposes  of  this  title  are— 

(1)  to  provide  for  the  continuation  and  ex- 
pansion of  the  commitment  of  the  Agency 
for  International  Development  to  microen- 
terprise development; 

(2)  to  increase  the  amount  of  assistance 
going  to  credit  activities  designed  to  reach 
the  poorest  sector  in  developing  countries; 
and 

J 3)  to  increase  the  percentage  of  such  cred- 
it that  goes  to  women  beneficiaries. 
SEC.    04.   ASSISTANCE    FOR   micPoenterpri»e   DE- 
VELOPMENT. 

(a)  General  authority.— The  President, 
acting  through  the  Administrator  of  the 
.•Agency    for   International    Development,    is 
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authorized  to  provide  assistance  for  pro- 
-ams of  credit  and  other  assistance  for 
microenterprises  in  developing  countries.  In 
addition  to  providing  financial  resources  for 
direct  credit  activities  of  indigenous  finan- 
cial intermediaries,  assistance  under  this 
title  may  include  assistance  for  institutional 
development  of  such  intermediaries  (includ- 
ing assistance  to  enable  private  and  vol- 
untary organizations  to  develop  the  capabil- 
ity to  serve  as  financial  intermediaries!, 
technical  assistance,  training,  and  policy  re- 
form, microenterpnse  credit  and  related  ac- 
tivities assisted  under  this  title  shall  be  car- 
ried out  primarily  through  those  indigenous 
financial  intermediaries  and  private  and  vol- 
untary organizations  that  are  oriented  to- 
ward working  directly  with  the  poor  and 
women. 

(b)  Eligibility  CRITERI.^  For  Fin.\ncial 
Lnter.mediaries.— The  mission  of  the  Agency 
for  International  Development  that  is  re- 
sponsible for  a  country  receiving  assistance 
under  this  title  shall  establish  criteria  for 
determining  the  financial  intermediaries 
that  will  receive  assistance  under  this  title, 
taking  into  account  the  following: 

(1)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  lack  collateral. 

(2)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  do  not  have  ac- 
cess to  the  local  formal  financial  sector. 

(3)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  have  relatively 
limited  amounts  of  fixed  assets. 

(4)  The  extent  to  which  the  recipients  of 
credit  from  the  intermediary  are  among  the 
poorest  people  in  the  country. 

(5)  The  extent  to  which  interest  rates 
charged  by  the  intermediary  on  loans  reflect 
the  real  cost  of  lending. 

(6)  The  extent  to  which  the  intermediary 
reaches  women  as  recipients  of  credit. 

(7)  The  extent  to  which  the  intermediary  is 
oriented  toward  working  directly  with  the 
poor  and  women. 

(CI  Lower  Tier  for  Poverty  Lending  .■\c- 
TiviTlES.— .■X  significant  portion  of  the 
amount  made  available  each  fiscal  year  to 
carry  out  this  title  shall  be  used  to  support 
direct  credit  assistance  by.  and  the  institu- 
tional development  of.  those  financial 
intermediaries  with  a  primary  emphasis  on 
assisting  those  people  living  in  absolute  pov- 
erty, especially  women. 

(di  Focis  ON  Wo.VEN.— The  Office  of  Small 
and  microenterprise  Development  in  the 
Agency  for  International  Development  shall 
include  in  its  annual  action  plans  a  strategy 
for  increasing  the  a(.cess  of  women  in  devel- 
oping countries  to  credit  and  other  microen- 
terprise development  activities,  with  the 
goal  of  increasing  to  at  least  50  percent  the 
percentage  of  microenterprise  iredit  that 
goes  to  women  beneficiaries.  This  strategy 
shall  be  developed  in  consultation  with  the 
Agency's  Women  in  Development  Office. 
SEC.    05.  FUNDING  SOLIW^ES. 

lai  Sources.  Funds  to  carry  out  this  title 
shall  be  derived  from  the  following  sources 

(li  Funds  available  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  .Assistance  Act  of 
1961  I  relating  to  the  functional  development 
assistance  accounts > 

(2i  Funds  available  to  carry  out  chapter  10 
of  part  I  of  that  .\ct  (relating  to  the  Develop- 
ment Fund  for  .Africal 

i3i  Funds  available  to  cany  out  chapter  4 
of  part  II  of  that  .Act  irnlatmg  to  the  eco- 
nomic support  fund' 

(4>  Local  currency  .iccruinK  as  a  result  nf 
assistance  provided  under  c  hapter  1  of  part  I. 
chapter  10  of  part  I.  or  chapter  1  of  part  II  of 
that  Act. 


(51  Local  currency  proceeds  available  for 
use  under  titles  II  and  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (as  amended  by  section  1512  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624)). 

(6)  Local  currency  which  accrues  as  a  re- 
sult of  assistance  provided  under  the  .Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  as  in  effect  immediately  before 
the  effective  date  of  the  amendment  made  by 
section  1512  of  the  Agriculture  Development 
and  Trade  Act  of  1990. 

i7)  Local  currency  generated  under  sub- 
section (bi  of  this  section. 

(b)    AlTHORITY    TO    GENER.^TE    LOC.>lL    CtR- 

rencies.— In  order  to  generate  local  cur- 
rencies for  use  in  providing  assistance  under 
this  title,  the  President  is  authorized  to  use 
funds  made  available  to  carry  out  chapter  1 
of  part  I.  chapter  10  of  part  I.  or  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
to  provide  assistance  to  the  governments  of 
developing  countries  on  a  loan  basis  repay- 
able in  local  currencies,  at  a  rate  of  ex- 
change to  be  negotiated  by  the  President  and 
the  foreign  government.  Such  loans  shall 
have  a  rate  of  interest  and  a  repayment  pe- 
riod determined  by  the  President.  Section 
122  of  the  Foreign  Assistance  Act  of  1961 
shall  not  apply  with  respect  to  loans  pursu- 
ant this  subsection. 

(C)  NONAPI'LICABII.ITY  OF  CERTAIN  LaW.S. 
Local  currencies  used  under  this  section 
shall  not  be  subject  to  the  requirements  of 
section  1306  of  title  31.  United  States  Code, 
or  other  laws  governing  the  use  of  foreign 
currencies  owned  by.  owed  to.  or  accruing  to 
the  United  States. 

SEC.    0«.   FUNDING   LEVELS  FOR  FISCAL  YEARS 
1982  AND  1999. 

(ai  Minimum  Level  of  A.s.sistance.— There 
are  authorized  to  be  appropriated  to  the  Ad- 
ministrator of  the  Agency  for  International 
Development  $85,000,000  for  fiscal  .year  1992. 
and  $85,000,000  for  fiscal  year  1993.  for  micro- 
enterprise  assistance  pursuant  to  this  title. 

(bl  A.SSl.STANCE  FOK  THE  F'OOREST  SEC- 
TOR.S.— 

(1)      MiNIMlM       FUNDING       LEVEL.— Of      the 

amounts  authorized  to  be  appropriated  by 
subsection  (a),  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1992  and 
$30,000,000  for  fiscal  year  1993.  to  be  used  to 
support  pfiverty  lending  programs 

(ci  U.sE  OF  Local  Ci'RRENCIEs.— In  order  to 
meet  the  minimum  funding  rectuirements  of 
this  section,  local  currencies  described  in 
section  OSiai  may  be  used  in  lieu  of  an 
equivalent  amount  of  dollars 


MACK  (AND  GRAHAM) 
AMENDMENT  NO.  860 

Mr.  SARBANES  (for  Mr.  Mack,  for 
himself,  and  Mr.  Graham)  proposed  an 
amendment  to  the  bill  S.  1435.  supra,  as 
follows: 

Ac  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.  .  PROHIBITIO.N  ON  CERTAIN  TRANS- 
ACTIONS BETWEEN  CERTAIN  UNIT- 
ED STATES  FIRMS  AND  CUBA. 

The  Trading  with  the  Enemy  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

■Sec.  44.  Notwithstanding  any  other  provi- 
sion of  law.  no  license  may  be  issued  for  any 
transaction  described  in  section  515.559  of 
title  31.  Code  of  Federal  Regulations,  as  in 
effect  on  July  1.  1989.  unless  a  license  may  be 
issued  for  such  transaction  if  such  trans- 
action were  undertaken  by  a  firm  organized 
under  the  laws  of  any  of  the  States  of  the 
United  States.". 


DODD  AMENDMENT  NO.  863 


SEC.    OT 


MONITORING    OF    micrornUrprUr 
SISTANCE  ACTIVITIES. 


AS- 


The  Administrator  of  the  .Agency  for  Inter- 
national Development  shall  develop  a  mon- 
itoring system  to  Crack  the  performance  of 
the  Agency's  microenterprise  development 
activities,  including  their  effectiveness  in 
reaching  the  poor  and  women  in  each  bene- 
ficiary developing  country.  In  developing 
this  system,  the  .Administrator  shall  consult 
with  the  Congress  and  with  appropriate  pri- 
vate and  voluntary  organizations. 

SEC.    08.  REPORTS  TO  CONGRESS. 

The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  report  to  the 
Congress  annually  on  the  Agency's  microen- 
terprise development  activities,  including 
the  Agency  s  strategy  for  complying  with 
the  minimum  funding  requirements  of  sub- 
sections (a  I  and  (bl  of  section    06. 


WIRTH  AMENDMENT  NO.  861 

Mr.  SARBANES  (for  Mr.  Wirth)  pro- 
posed an  amendment  to  the  bill  S.  1435, 
supra,  as  follows: 

On  page  132.  after  line  22.  add  the  following 
new  section: 

SEC.  630A.  PARTNERSHIP  IN  ESSENTIAL  GOVERN- 
MENTAL SERVICES. 

(a)  Policy.— It  is  the  sense  of  the  Congress 
that  a  program  should  be  developed  to  make 
United  States  Federal  employees  available 
on  a  temporary  basis  to  assist  SEED  coun- 
tries in  the  development  of  essential  govern- 
mental and  related  services.  Such  a  program 
should  seek  to  meet  legitimate  needs  identi- 
fied by  eligible  SEED  countries  with  appro- 
priate United  States  Government  employees 
whose  short-term  secondment  to  a  SEED 
country  would  not  disrupt  or  interfere  with 
the  United  States  Government  services.  In- 
country  costs  of  such  a  program,  such  as 
housing,  should  be  borne  by  the  host  coun- 
try, while  the  salary  of  United  States  Gov- 
ernment employees  would  continue  to  be 
paid  by  the  relevant  department  or  agency. 
Management  of  such  a  program  should  be  ad- 
ministered through  existing  institutions, 
such  as  the  Citizens  Democracy  Corps. 

(b)  AUTHORITY.— The  President  is  author- 
ized to  make  available,  on  a  volunteer  basis 
and  as  appropriate.  Federal  civil  service  em- 
ployees of  United  States  Government  depart- 
ments, agencies,  and  bureaus  for  temporary 
duty  in  SEED  countries  to  assist  those  coun- 
tries in  the  development  of  essential  govern- 
mental services. 

(CI  Rki'ORT.  — Not  later  than  90  days  after 
I  he  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  the  Congress  a  report 
setting  forth  a  plan  to  carry  out  this  section. 


LEAHY  AMENDMENT  NO.  862 

Mr.  SARBANES  (for  Mr.  LEAHY)  pro- 
posed an  amendment  to  the  bill  S.  1435. 
supra,  as  follows: 

On  page  162.  at  the  end  of  line  8.  insert  a 
comma  and  add  the  following:  "and  assist- 
ance under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964". 

On  page  169.  line  7  after  "1961".  add  the  fol- 
lowing: "or  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954". 

On  page  170.  line  7.  insert  after  "1961".  add 
the  following:  "and  the  .Agricultural  lYade 
Development  and  Assistance  Act  of  1954". 


Mr.  BARBANES  (for  Mr.  DODD)  pro- 
posed an  amendment  to  the  bill  S.  1435. 
supra,  as  follows: 

On  page  196,  line  6  strike  the  word  "and" 
and  after  "Hemisphere"  and  insert  in  lieu 
thereof  a  comma. 

On  pape  196.  line  7,  strike  the  period  at  the 
end  of  the  sentence  and  insert  in  lieu  thereof 
",  and  broad  based  environmentally  sustain- 
able development.". 

On  paf^e  196.  between  lines  20  and  21  insert 
the  following: 

"(4)  the  sustainable  use  of  the  hemi- 
sphere's natural  resources  and  environ- 
mental protection.". 

On  pa^e  197.  line  20.  strike  the  period  and 
insert  in  lieu  thereof  ",  and  the  sustainable 
use  of  natural  resources.". 

On  page  199.  line  14.  strike  the  period  and 
insert  in  lieu  thereof  ".  and  will  not  have  an 
adverse  impact  on  such  countries'  natural 
resources."'. 

On  page  210,  line  11  a."ter  "agencies"  insert 
the  following:  "and  a  broad  range  of  inter- 
ested non -governmental  organizations". 

On  pa^e  211.  line  5,  after  "agencies."  insert 
the  following:  "a  broad  range  or". 

On  page  211,  line  18.  after  "'Development" 
insert  the  following:  "and  the  government  of 
the  eligible  country,". 

On  page  213.  line  19,  after  "Development" 
insert  the  following:  "'and  the  government  of 
the  eligible  country." 

On  page  217.  line  21  renumber  the  current 
"SEC.  T74.  DEBTOR  CONSULTATION."  as 
SEC.  775  and  insert  the  following: 

-SEC.  774.  ELIGIBLE  INVESTMENT  ACTIVmES. 

Not  later  than  180  days  after  enactment  of 
this  title,  the  Administrator  of  the  Agency 
for  Intarnational  Development,  in  consulta- 
tion with  other  government  agencies  and  a 
broad  range  of  interested  non-governmental 
organizations,  shall  identify  activities  that 
use  natural  resources  on  a  sustainable  basis 
or  otherwise  practice  sound  environmental 
management  and  promulgate  environmental 
standai"ds  to  review  proposed  activities.  Such 
standards  shall,  among  other  things,  iden- 
tify, and  prohibit  the  sale  of  credits  in  sup- 
port of  specific  activities  that  typically  in- 
volve sipnificant  threats  to  the  environment, 
natural  resources  and  public  health." 


HELMS  AMENDMENTS  NOS. 
THROUGH  866 
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Mr.  SARBANES  (for  Mr.  HELMS)  pro- 
posed three  amendments  to  the  bill  S. 
1435.  supia.  as  follows: 

.amendment  No.  864 
On  patee  98.  after  line  19,  add  the  following 
new  section: 

SEC.   SU.   AUDI'HNG   OF  ACCOUNTS   OF   INTER- 
NATIONAL ORGANIZATIONS. 

(a  I  UViTKD  Nations  Orga.vizations.— It  is 
the  seii$e  of  Congress  that  in  the  case  of  the 
United  Nations  and  its  affiliated  organiza- 
tions. Including  the  International  Atomic 
Energy  Agency,  the  President  should  (acting 
through  the  United  States  representative  to 
such  organizations),  propose  and  actively 
seek  the  establishment  by  the  governing  au- 
thorities of  such  organizations  of  independ- 
ent, prtife-fsionally  qualified  auditors  for  the 
purpose  of  providing  a  continuing  program  of 
selectiv*e  examinations,  review,  evaluation. 
and  audits  of  the  programs  and  activities  of 
such  or(tnnizations. 

(b)  MlLTlI..VrEHAL  DEVELOPMENT  BANKS.— 

( 1 ;  In  General.  -It  is  the  sense  of  Congress 
that  in. the  ca.se  of  each  of  the  organizations 


specified  in  paragraph  (2).  the  President 
should,  acting  through  the  United  States 
representative  to  such  organizations,  pro- 
pose and  actively  seek  the  establishment  by 
the  governing  authorities  of  that  organiza- 
tion of  independent,  professionally  qualified 
auditors  for  the  purpose  of  providing  a  con- 
tinuing program  of  examination,  review,  and 
audits  of  the  programs  and  activities  of  that 
organization. 

(2)  MDB'S  SUBJECT  to  paragraph  (1).— The 

organizations  to  which  paragraph  (1)  applies 
are  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  International  Fi- 
nance Corp>oration.  the  Multilateral  Invest- 
ment Guarantee  Agency,  the  Inter-American 
Investment  Corporation,  the  African  Devel- 
opment Bank,  the  Inter-American  Develop- 
ment Bank,  the  African  Development  Fund, 
the  Asian  Development  Fund,  and  the  Asian 
Development  Bank. 

Amendment  No.  865 
On  page  98.  after  line  19,  add  the  following 
new  section: 

SEC.  514.  REPORTS  ON  INTERNATIONAL  ORGANI- 
ZATIONS. 

(a)  Submission  Date  for  Annual  Re- 
port.—The  annual  reports  to  the  Congress 
under  section  2  of  the  Act  of  September  21. 
1950  (22  U.S.C.  262a).  shall  be  submitted  with- 
in 9  months  after  the  end  of  the  fiscal  year 
to  which  they  relate. 

(b)  Annual  Reports  on  'Voluntary  Con- 
tributions TO  International  Organizations 
BY  ALL  United  States  Government  agen- 
cies.— 

(1)  Requirement  for  reports.— Not  later 
than  January  31  each  year,  the  President 
shall  submit  a  report  to  the  Congress  listing 
all  voluntary  contributions  by  the  United 
States  Government  to  international  organi- 
zations during  the  preceding  fiscal  year. 

(2)  Information  to  be  included.— Each 
such  report  shall  specify  the  Government 
agency  making  the  voluntary  contribution, 
the  international  organization  to  which  the 
contribution  was  made,  the  amount  and  na- 
ture of  the  contribution,  and  the  purpose  for 
which  the  contribution  was  made.  Contribu- 
tions shall  be  listed  en  both  an  agency-by- 
agency  basis  and  an  organization-by-organi- 
zation basis. 

(3)  Obligation  of  each  agency.— In  order 
to  facilitate  the  preparation  of  the  report  re- 
quired by  paragraph  (1),  the  head  of  any  Gov- 
ernment agency  that  makes  a  voluntary  con- 
tribution to  any  international  organization 
shall  report  that  contribution  to  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
on  a  quarterly  basis. 

(4)  Definition.— As  used  in  this  subsection, 
the  term  "contribution"  means  any  con- 
tribution of  any  kind,  including  the  furnish- 
ing of  funds  or  other  financial  support,  serv- 
ices of  any  kind  (including  the  use  of  experts 
or  other  personnel)  or  commodities,  equip- 
ment, supplies,  or  other  material. 

-A.mendment  No.  866 
On  page  98.  after  line  19.  add  the  following 
new  section: 

SEC.  514.  WITHHOLDING  OF  UNITED  STATES  PRO- 
PORTIONATE SHARE  FOR  CERTAIN 
PROGRAMS  OF  INTERNATIONAL  OR- 
GANIZATIONS. 

(a)  Requirement  To  Withhold.— Funds  au- 
thorized to  be  appropriated  by  this  chapter 
shall  not  be  available  for  the  United  States 
proportionate  share  for  programs  for  coun- 
tries or  organizations  or  for  projects  de- 
scribed in  subsection  (d).  This  prohibition 
applies  notwithstanding  any  provision  of  law 


that  earmarks  funds  under  this  chapter  for  a 
particular  international  organization  or  pro- 
gram. 

(b)  Use  of  Funds  WrrHHELD.— Funds  re- 
turned or  not  made  available  to  programs  or 
projects  pursuant  to  subsection  (a)  shall  re- 
main available  until  expended  for  use  under 
this  chapter. 

(c)  Obligations.— The  Presidents 

(1)  shall  review,  at  least  annually,  the 
budgets  and  accounts  of  all  international  or- 
ganizations receiving  payments  of  any  funds 
authorized  to  be  appropriated  by  this  chap- 
ter: and 

(2)  shall  report  to  the  appropriate  congres- 
sional committees  the  amounts  of  funds  ex- 
pended by  each  such  organization  for  pro- 
grams or  projects  described  in  subsection  (d) 
and  the  amount  contributed  by  the  United 
States  to  each  such  organization. 

(d)  Designation  of  Programs  and 
Projects. — Subsection  (a)  applies  with  re- 
spect to  programs  for  Cuba.  Iran.  Libya, 
Iraq.  North  Korea.  Yemen.  Syria,  or  the  Pal- 
estine Liberation  Organization  and  to 
projects  whose  purpose  is  to  provide  benefits 
to  the  Palestine  Liberation  Organization  or 
entities  associated  with  it. 


BROWN  AMENDMENT  NO.  867 

Mr.  SARBANES  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill  S.  1435. 
supra,  as  follows: 

""(4)  Presidential  Report.— Before  an- 
nouncing his  intention  to  reduce  the  amount 
owed  to  the  United  States  for  any  country 
deemed  eligible  pursuant  to  chapter  3  of  this 
title,  the  President  shall  report  to  Congress 
on: 

(i)  Other  efforts  undertaken  to  make  pos- 
sible the  repayment  of  the  debt; 

(ii)  A  complete  report  on  that  country's  fi- 
nancial health,  including  outstanding  loans 
from  other  countries; 

(iii)  The  effect  of  ongoing  reforms  in  that 
country  and  their  effect  upon  the  balance  of 
trade  between  it  and  the  United  States." 


CRAIG  AMENDMENT  NO.  868 

Mr.  CRAIG  proposed  an  amendment 
to  the  bill  S.  1435,  supra,  as  follows: 

Strike  out  Chapters  5  and  7  of  title  VIl,  in- 
cluding sections  751.  752.  753.  771.  772.  773.  and 
774,  of  this  Act. 


DIXON  (AND  OTHERS)  AMENDMENT 
NO.  869 

Mr.  DIXON  (for  himself,  Mr.  BYRD. 
Mr.  BOREN.  Mr.  D'AMATO,  Mr.  FORD. 
Mr.  HATFIELD.  Mr.  HOLLINGS,  Mr.  SHEL- 
BY, Mr.  DeConcini,  Mr.  KERRY,  Mr. 
ROCKEFELLER,  Mr.  Wellstone.  and  Ms. 
Mikulski)  proposed  an  amendment  to 
the  bill  S.  1435.  supra,  as  follows: 

On  page  88.  between  lines  13  and  14.  insert 
the  following  new  section: 

SEC.  .  REQUIREMENT  REGARDING  TRANSMIT- 
TAL OF  MEMORANDA  OF  UNDER- 
STANDING. 

Section  36  of  the  Arms  Export  Control  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  no  Presidential  certification 
under  subsection  (b).  (c).  or  (d)  shall  be 
deemed  to  have  been  received  by  the  Con- 
gress, for  purposes  of  any  such  subsection,  if 
the  certification  is  made  with  respect  to  a 
sale,    export,    or  agreement   required   by   a 
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memorandum  of  understanding  (MOU»  be- 
tween the  United  States  and  a  foreiim  gov- 
ernment for  the  coproduction  or 
codevelopment  of  major  defense  equipment, 
unless  the  President,  before  such  MOU  en- 
tered Into  force  with  respect  to  the  United 
States,  transmitted  the  text  of  such  MOU 
and  any  related  documents  tincludinK  ex- 
changes of  letters  between  the  governments i 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate.". 


MCCAIN  (AND  DeCONCENI) 
AMENDMENT  NO.  870 
Mr.    MCCAIN    (for   himself   and    Mr. 
DeConcini)  proposed  an  amendment  to 
the  bill  S.  1435,  supra,  as  follows: 

At  the  appropriate  place  add  a  new  title  as 
follows: 
SECTION  I.  SHORT  TITLE. 

This   Act   may    be   cited   as   the   'United 
States-Mexico    Border    Environmental    Pro- 
tection Act"' 
SEC.  1.  PL-RPOSE. 

It  is  the  purpose  of  this  Act  to  provide  for 
the  protection  of  the  environment  within  the 
area  comprising  the  border  region  between 
the  United  States  and  the  Republic  of  Mex- 
ico, as  defined  by  the  1963  Border  Environ- 
ment Agreement  between  the  United  States 
and  Mexico. 
SEC.  3. 1  UNO. 

(ai  EST.\BLISHMENT  OF  FUND. -There  is  es- 
tablished in  the  Treasury  of  the  United 
States  the  -United  States-Mexico  Border  En- 
vironmenul  Protection  Fund'  i hereinafter 
referred  to  as  the  "Fund"i.  The  Fund  shall 
consist  of  such  amounts  as  may  be  appro- 
priated or  transferred  to  the  Fund  No  mon- 
eys in  the  Fund  shall  be  available  for  obliga- 
tion or  expenditure  except  pursuant  to  an 
environmental  emergency  declaration  pursu- 
ant to  section  4.  ,  ,_  ,, 
(bi  Purpose  of  the  FUND.-The  Fund  shall 
be  readily  available  for  use  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  as  the  'Ad- 
ministrator') to  investigate  and  respond  to 
conditions  which  the  Administrator  deter- 
mines present  a  substantial  threat  to  the 
land.  air.  or  water  resources  of  the  area  com- 
prising the  border  region  of  the  United 
States  and  the  Republic  of  Mexico, 

(c»  U.SES  OF  Fund.— (1 1  Moneys  in  the  Fund 
shall  be  available,  without  fiscal  year  limita- 
tion, for  use  by  the  Administrator  in  carry- 
ing out  field  investigations  and  remediation 
of  any  environmental  emergency  declared  by 
the  Administrator  under  this  Act. 

(2i  In  carrying  out  his  authority  under  this 
Act,  the  Administrator  is  authorized  to  ex- 
pend moneys  in  the  Fund  directly  or  make 
such  moneys  available  through  grants  or 
contracts. 

(3)  Moneys  in  the  Fund  shall  be  available 
for  use  by  the  Administrator  for  cost-sharing 
programs  with  the  Republic  of  Mexico,  any 
of  the  States  of  Arizona.  California.  New 
Mexico,  or  Texas,  any  political  subdivision 
of  any  such  State,  federally  recognized  In- 
dian tribes,  or  any  other  appropriate  entity. 
for  use  in  carrying  out  field  Investigations 
and  remediation  actions  pursuant  to  this 
Act. 

SEC.     4.     DECLARATION     OF     E>fVIRONMENTAL 
EMERGENCY. 

(ai   Determination    by    admini.stratoh. - 
The  Administrator,  whenever  he  determines 
conditions  exist  which  present  a  substantial 
threat  to  the  land.  air.  or  water  resources  of 
the  area  comprising  the  border  region  of  the 


United  States  and  the  Republic  of  Mexico. 
may  declare  the  existence  of  an 
enviromental  emergency  in  such  region.  In 
no  case  shall  the  Administrator  declare  a 
condition  an  emergency  under  this  section  if 
such  condition  is  specifically  within  the  sole 
jurisdiction  of  the  International  Boundary 
and  Water  Commission. 

(b)  Petition  of  Governor.— In  addition  to 
the  authority  under  subsection  tai.  the  Ad- 
ministrator, upon  the  petition  of  the  Gov- 
ernor of  the  SUte  of  Arizona,  California. 
New  Mexico,  or  Texas,  or  the  governing  body 
of  a  Federally  recognized  Indian  Tribe,  may 
declare,  the  existence  of  an  environmenul 
emergency  in  such  region.  In  no  case  shall 
the  Administrator  declare  a  condition  an 
emergency  under  this  Section  if  such  condi- 
tion is  specifically  within  the  sole  jurisdic- 
tion of  the  International  Boundary  *  *  * 
SEC.  S.  INFORMATION  SHARING. 

The  Administrator,  in  cooperation  with 
the  Secretary  of  State,  the  Governors  of  the 
States  of  Arizona.  California,  New  Mexico, 
and  Texas.*  *  *  and  the  Republic  of  Mexico, 
is  authorized  to  establish  a  system  for  infor- 
mation sharing  and  for  early  warning  to  the 
United  States,  each  of  the  several  Sutes  and 
political  subdivisions  thereof,  and  Indian 
tribes,  of  environmental  problems  affecting 
the  border  region  of  the  United  States  and 
the  Republic  of  Mexico. 

The  Administrator  shall  integrate  systems 
and  procedures  authorized  by  this  section 
into  any  existing  systems  and  procedures  es- 
tablished to  provide  information  sharing  and 
early  warning  regarding  environmental  prob- 
lems affecting  the  border  region  of  the  Unit- 
ed States  and  Mexico. 
SEC.  6.  REPORT  TO  CONGRESS. 

The  Administrator,  after  consulUiion  with 
the  Secretary  of  State,  the  Republic  of  Mex 
ico.  the  Governors  of  the  SUtes  of  Arizona. 
California.  New  Mexico,  and  Texas,  and  the 
tribal  governments  of  appropriate  Indian 
tribes,  shall  submit  an  annual  report  to  the 
Congress  on  the  use  of  the  Fund  during  the 
calendar  year  preceding  the  calendar  year  in 
which  such  report  is  filed,  and  the  status  of 
the  environmental  quality  of  the  area  com- 
prising the  border  region  of  the  United 
States  and  the  Republic  of  Mexico. 

The  Administrator  shall  publish  the  avail- 
ability of  the  report  in  the  Federal  Register, 
along  with  a  brief  summary. 

SEC.  7.  ADVISORY  COMMITTEE. 

(a)  Establishment. -The  Administrator 
shall  establish  a  United  States-Mexico  Bor- 
der Environmenul  Protection  Advisory 
Committee   (hereinafter  referred   to  as   the 

"Advisorv  Committee"). 

(b)  Functions. -It  shall  be  the  functions  of 
the  Advisory  Committee  to— 

(1)  monitor  and  study  environmental  con- 
ditions within  the  border  region  of  the  Unit- 
ed States  and  the  Republic  of  Mexico; 

(2»  plan  and  make  recommendations  for  on- 
going environmental  protection  within  such 
border  region,  and 

(3)  carry  out  such  other  functions  as  the 
Administrator  may  prescribe. 

(c)  Composition  of  Advisory  Committee.- 
The  Advisory  Committee  shall  consist  of 
such  number  as  the  Administrator  shall  ap- 
point At  least  2  of  the  members  shall  be 
from  business.  2  from  non-Government  orga- 
nizations, and  5  from  State  local  or  tribal 
governments.  The  term  of  each  member  shall 
be  for  a  period  of  not  more  than  5  years, 
specified  by  the  Administrator  at  the  time  of 
appointment.  Before  filling  a  position  on  the 
Advisory  Committee,  the  Administrator 
shall  publish  a  notice  in  the  Federal  Register 
soliciting  nominations  for  membership  on 
the  Advisory  Committee. 


>d)  MEETINGS  AND  REPORTS.— The  Advisory 
Committee  shall  meet  at  least  on  a  quarterly 
basis,  and  report  to  the  President  and  Con- 
gress not  less  than  annually,  on  the  state  of 
the  border  region  between  the  United  States 
and  the  Republic  of  Mexico,  together  with 
the  recommendations  of  the  Advisory  Com- 
mittee, if  any.  The  initial  report  shall  be 
submitted  within  12  months  following  the 
date  of  the  enactment  of  this  Act. 

(ei  COMPENSATION.— Members  of  the  Advi- 
sory Committee  shall  serve  without  com- 
pensation. When  serving  away  from  home  or 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence  as  authorized  by  sec- 
tion 5703  of  title  5,  United  SUtes  Code,  for 
individuals  employed  intermittently  in  the 
Government  service. 

SEC.  8.  INTERNATIONAL  AGREEMENTS. 

(a»  AUTHORITY.- The  Secreury  of  SUte, 
acting  through  the  United  SUtes  Commis- 
sioner. International  Boundary  and  Water 
Commission,  United  SUtes  and  Mexico 
(hereafter  "United  Sutes  Commissioner")  Is 
authorized  to  conclude  agreements  with  the 
appropriate  represenutive  of  the  Ministry  of 
Foreign  Relations  of  Mexico  for  the  purpose 
of  correcting  border  sanitation  problems  in 
International  streams  that  cross  the  inter- 
national boundary  between  the  United 
SUtes  and  the  Republic  of  Mexico,  caused  by 
the  discharge  of  untreated  or  inadequately 
treated  sewage  into  such  streams. 

(b)  RECOMMENDATIONS.— Agreements  con- 
cluded under  subsection  (a)  should  consist  of 
recommendations  to  the  GovernmenU  of  the 
United  States  and  the  Republic  of  Mexico  of 
measures  to  protect  the  health  and  welfare 
of  persons  along  those  International  streams 
that  cross  the  international  boundary  be- 
tween the  United  SUtes  and  the  Republic  of 
Mexico,  and  should  include— 

111  facilities  that  should  be  constructed, 
operated,  and  mainuined  in  each  country: 

(2)  estimates  of  the  costs  of  plans,  con- 
struction, operation,  and  maintenance  of 
such  facilities; 

(3»  formulas  for  the  division  of  costs  be- 
tween the  United  SUtes  and  the  Republic  of 
Mexico;  and 

i4)  time  schedule  for  the  construction  of  fa- 
cilities and  other  measures  recommended 
within  the  agreements  authorized  by  this 
section. 

SEC.  ».  JOINT  RESPONSES  TO  SANITATION  EMER- 
GENCIES. 

(a)  CONSFRUCTION  OF  WORKS.— The  Sec- 
reury of  SUte,  acting  through  the  United 
SUtes  Commissioner,  is  authorized  to  con- 
clude agreements  with  the  appropriate  rep- 
resenutive of  the  Ministry  of  Foreign  Rela- 
tions of  the  Republic  of  Mexico  for  the  pur- 
pose of  joint  response  through  the  construc- 
tion of  works,  repair  of  existing  infrastruc- 
ture, and  other  such  appropriate  measures  in 
the  Republic  of  Mexico  and  the  United 
States  to  correct  water  pollution  emer- 
gencies in  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  SUtes  and  the  Republic  of  Mex- 
ico caused  by  the  discharge  of  untreated  or 
inadequately     treated     sewage     into     such 

strssirns. 

lb)  Health  and  Welfare.— Agreements 
concluded  under  subsection  la)  should  con- 
sist of  recommendations  to  the  Governments 
of  the  United  Sutes  and  the  Republic  of 
Mexico  esubllshing  general  response  plans 
to  protect  the  health  and  welfare  of  persons 
along  those  international  streams  that  form 
or  cross  the  international  boundary  between 
the  United  Sutes  and  the  Republic  of  Mex- 
ico, and  should  include,  but  not  be  limited 
to— 
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(1 )  description  of  types  of  saniution  emer- 
gencies requiring  response  including,  but  not 
limited  to,  sewer  line  breaks,  power  Inter- 
ruptions to  wastewater  handling  facilities. 
components  breakdowns  to  wastewater  han- 
dling facilities,  and  accidenul  discharge  of 
sewage  which  results  in  the  pollution  of 
streams  that  form  or  cross  the  international 
boundary; 

(2)  description  of  types  of  response  to 
emergencies  including  but  not  limited  to.  ac- 
quisition, use  and  maintenance  of  joint  re- 
sponse «quipment  and  facilities,  small  scale 
construction,  including:  modifications  to  ex- 
isting infrastructure  and  temporary  works, 
and  the  insullation  of  emergency  and  sund- 
by  power  facilities; 

(3)  formulas  for  distribution  of  costs  of  re- 
sponse to  emergencies  under  this  section  on 
a  case-t^-case  basis:  and 

(4)  requiremenu  for  defining  the  beginning 
and  end  of  an  emergency. 

SEC.  10.  CONSTRUCTION;  REPAIRS;  AND  OTHER 

MEASURE& 

(a)  WATER    POLLUTION    EMERGENCIES.— The 

Secretary  of  Sute.  acting  through  the  Unit- 
ed Sut«s  commissioner,  is  authorized  to  re- 
spond through  constinictlon.  repairs  and 
other  measures  in  the  United  SUtes  to  cor- 
rect sanitation  emergencies  in  International 
streams  that  form  or  cross  the  international 
boundary  between  the  United  SUtes  and  the 
Republic  of  Mexico,  caused  by  the  accidenul 
discharge  of  untreated  or  Inadequately  treat- 
ed sewafe  into  such  streams. 

(b)  Consultation.— In  responding  to  emer- 
gencies the  Secreury  of  SUte  shall  consult 
and  cooperate  with  the  Administrator,  af- 
fected Sutes.  counties,  municipalities,  In- 
dian tribes,  the  Republic  of  Mexico,  and 
other  affected  parties. 

SEC  II.  BLNATIONAL  ADVISORY  COMMITTEE. 

The  Ailministrator  in  cooperation  with  the 
Secretary  of  SUte.  is  authorized  to  enter 
into  an  agreement  or  other  arrangement 
with  tht  Republic  of  Mexico  to  esUblish  an 
Advisory  Committee  comprised  of  members 
from  the  Republic  of  Mexico  and  the  United 
Sutes. 

"(a)  junctions  of  the  Binational  Advi- 
sory Committee.— It  shall  be  the  functions 
of  the  Binational  Advisory  Committee  to  (1) 
assist  $PA  and  SEDUE  in  the  monitoring 
and  study  of  environmenul  conditions  with- 
in the  border  region  of  the  United  Sutes  and 
Mexico;  i2)  plan  and  make  recommendations 
to  EPA  and  SEDUE  for  ongoing  environ- 
menul protection  within  such  border  region; 
and  (3)  carry  out  such  other  functions  as 
EPA  anfl  SEDUE  may  prescribe." 

"(b)  OoMPosmoN  OF  UNrrED  States  Dele- 
gation To  the  Binational  Advisory  CoMMrr- 
TEE— The  United  SUtes  Delegation  shall 
consist  of  such  number  as  the  Administrator 
shall  aOpoint.  At  least  two  of  the  members 
shall  be  from  business,  two  from  non-govern- 
ment organizations,  and  five  from  SUte  or 
local  gc<vernments.  The  term  of  each  member 
shall  ba  for  a  period  of  not  more  than  five 
years.  s|)ecified  by  the  Administrator  at  the 
time  of  appointment.  Before  filling  a  posi- 
tion on  the  Advisory  Committee,  the  Admin- 
istrator shall  publish  a  notice  in  the  Federal 
Register  soliciting  nominations  for  member- 
ship on  the  U.S.  Advisory  Committee." 

"(c)   Meeting    and   Reporting    Require- 
MEST.s.— Reporting     and     meeting     require- 
ments ©f  the  Binational  Advisory  Commis- 
sion wiU  be  established  by  the  members. 
SEC.  12.  TRANSFER  OF  FUNDS. 

(a'  TRANSFER  AUTHORITY.— The  Secretory 
of  Sute.  acting  through  the  United  SUtes 
Commissioner,  is  authorized  to  include  as 
part  of'  the  agreemenU  authorized  by  sec- 


tions 8,  9,  and  10  of  this  Act.  the  necessary 
arrangements  to  administer  the  transfer  to 
another  country  of  funds  assigned  to  one 
country  and  obuined  from  Federal  or  non- 
Federal  governmenul  or  nongovernmenul 
sources. 

(b)  Cost-Sharing  Agreements.— No  funds 
of  the  United  Sutes  shall  be  expended  in  the 
Republic  of  Mexico  for  emergency  investiga- 
tion or  remediation  pursuant  to  section  8,  9. 
or  10  of  this  Act  absent  a  cost-sharing  agree- 
ment between  the  United  Sutes  and  the  Re- 
public of  Mexico  unless  the  Secreury  of 
SUte  has  determined  and  can  demonstrate 
that  the  expenditure  of  such  funds  in  the  Re- 
public of  Mexico  would  be  cost-effective  and 
in  the  interest  of  the  United  SUtes.  In  cases 
where  funds  of  the  United  Sutes  are  ex- 
pended in  the  Republic  of  Mexico  without  a 
cost-sharing  agreement,  the  Secreury  of 
SUte  shall  submit  a  report  to  the  appro- 
priate committees  of  Congress  explaining 
why  costs  were  not  shared  between  the  Unit- 
ed Sutes  and  the  Republic  of  Mexico,  and 
why  the  expenditure  of  such  funds  without 
cost-sharing  was  in  the  national  interest  of 
the  United  Sutes. 

(c)  Establishment  of  Fund.— (1)  There  is 
esUblished  in  the  Treasury  of  the  United 
Sutes  the  United  Sutes  International 
Boundary  and  Water  Commission  Fund 
(hereinafter  referred  to  as  the  "Commission 
Fund").  The  Commission  Fund  shall  consist 
of  such  amounts  as  may  be  appropriated  or 
transferred  to  the  Commission  Fund. 

(2)  Moneys  in  the  Commission  Fund  shall 
be  available,  without  fiscal  year  limiution, 
for  use  by  the  Secreury  of  SUte  in  carrying 
out  the  provisions  of  sections  8,  9,  10,  11,  and 
12  of  this  .^ct. 

(3)  In  carrying  out  the  purposes  of  sections 
8.  9.  10,  11,  and  12  of  this  Act,  the  Secreury 
of  SUte  is  authorized  to  expend  moneys  in 
the  Commission  Fund  directly  or  make  such 
moneys  available  to  fulfill  the  purposes  of 
any  such  section  through  grants  or  con- 
tracts. 

SEC.  IX  AUTHORIZATION. 

(a)  Authorization  for  the  Fund.— There  is 
authorized  to  be  appropriated  to  the  Fund 
$10,000,000,  for  use  in  accordance  with  the 
purposes  of  this  Act. 

(b)  Authorization  for  Advisory  Commit- 
tee.—There  is  authorized  to  be  appropriated 
to  the  Administrator  J500.000  for  support  and 
operation  of  the  Advisory  Committee. 

(c)  Authorization  for  International 
Boundary  and  Water  Commission  Fund.— 
There  is  authorized  to  be  appropriated  to  the 
International  Boundary  and  Water  Commis- 
sion Fund  J5.000.000  for  carrying  out  sections 
8.  9,  10.  11.  and  12  of  this  Act. 

(d)  Availability  of  Funds.— All  amounts 
appropriated  pursuant  to  this  Act  shall  re- 
main available  until  expended. 

SEC.  14.  DISCLAIMER. 

Nothing  in  this  Act  shall  be  construed  as 
amending,  repealing  or  otherwise  modifying 
any  provision  of  the  Comprehensive  Environ- 
menul Response,  Compensation,  and  Liabil- 
ity Act  of  1980,  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986,  or  any  other 
environmental  law  treaty  or  international 
agreement  of  the  United  SUtes. 


(1)  one  of  the  most  imporunt  changes  that 
must  occur  in  newly  emerging  democracies 
is  that  a  Nation's  miliUry  and  other  secu- 
rity forces  are  fully  under  the  control  of  ci- 
vilian authority: 

(2)  the  success  and  prestige  of  the  United 
Sutes  Armed  Forces  and  those  of  many 
other  democracies  have  been  immeasurably 
advanced  by  their  unquestioned  subordina- 
tion to  civilian  political  authority  and  their 
strict  adherence  to  a  mission  of  national  de- 
fense of  territory  and  sovereignty; 

(3)  the  American  model  has  an  imporunt 
array  of  lessons  in  the  proper  management  of 
civil-miliUry  relations,  such  as — 

(A)  the  clear  and  unequivocal  direction 
provided  by  civilian  political  leaders  of  the 
miliUry  structure  and  forces;  and 

(B)  the  control  of  the  military  budget  by 
Congress  provides  essential  oversight  by 
elected  officials  responsible  to  the  people: 

(C)  the  existence  of  close  interaction  and 
conUct  between  civilians  and  miliUry.  and 
between  the  four  services,  throughout  the 
command  and  control  structure: 

(D)  civilian-run  nongovernmenul  agencies 
help  inform  and  shape  defense  policy:  and 

(E)  the  United  SUtes  miliUry,  which  has 
no  internal  law  enforcement  functions  ex- 
cept in  extreme  and  unusual  circumsUnces. 
has,  therefore,  remained  at  the  margins  of 
partisan  politics; 

(4)  in  many  emerging  democracies  the 
corps  of  civilian  managers  that  forms  an  in- 
tegral part  of  miliury  management  in  the 
United  Sutes  does  not  exist,  particularly 
within  the  parliaments  or  congresses  of 
these  new  democracies; 

(5)  the  lack  of  continuity  in  democratic  po- 
litical institutions  can  mean  a  loss  of  histor- 
ical memory,  gaps  in  technical  training,  and 
an  absence  of  personal  ties  between  miliury 
officers  and  civilians  which  susuin  good  will 
in  times  of  crisis. 

(b)  Recognizing  that  democraic  control 
over  the  military  cannot  be  esUblished  with- 
out empowering  civilian  managers  in  defense 
and  security  issues  and  without  circumscrib- 
ing the  role  of  the  armed  forces  to  that  of 
national  defense  functions,  it  is  the  purpose 
of  this  section  to  require  that,  within  120 
days  of  the  enactment  of  this  bill,  the  ad- 
ministration shall  provide  to  the  committee 
a  report  that^ 

(1)  outlines  a  program  for  the  training  of 
foreign  civilian  officials,  particularly  mem- 
bers of  national  legislatures  or  parliaments 
and  their  suffs.  in  the  management  and  ad- 
ministration of  miliury  esublishments  and 
budgets,  and  for  training  these  civilian  au- 
thorities in  creating  and  mainUining  effec- 
tive miliury  judicial  systems  and  miliury 
codes  of  conduct,  including  the  observance  of 
internationally  recognized  human  rights; 

(2)  this  program  shall  have  as  its  principal 
objectives  (a)  the  contributing  to  responsible 
defense  resource  management:  (b)  the  foster- 
ing of  greater  respect  for  and  undersunding 
of  the  principle  of  civilian  control  of  the 
miliury,  including  the  separation  of  civilian 
law  enforcement  and  miliury  national  de- 
fense roles  as  stated  in  posse  comiutus,  and 
(c)  the  improvement  of  miliury  justice  sys- 
tems and  procedures  in  accordance  with 
internationally  recognized  human  rights." 


CRANSTON  AMENDMENT  NO.  871 

Mr.  CRANSTON  proposed  an  amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
(a)  The  Congress  finds  that— 


HELMS  (AND  OTHERS) 

AMENDMENT  NO.  872 

Mr.  HELMS  (for  himself.  Mr.  Pack- 

wooD,   and  Mr.   Nickles)  proposed  an 

amendment  to  the  bill  S.  1435.  supra,  as 

follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
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■SEC.  It  is  the  sense  of  Congress  that  no 
U.S.  policy  or  assistance  for  Israel  may  be 
conditioned  upon  the  denial  of  the  riirht  of 
Jews  to  settle  anywhere  in  the  area  identifi- 
able as  Biblical  Israel,  including  Judea  and 
Sannaria.". 


KASTEN  (AND  INOU\'E) 
AMENDMENT  NO.  873 

Mr.  KASTEN  (for  himself  and  Mr. 
iNOlTi'E)  proposed  an  amendment  to  the 
bill  S.  1435.  supra,  as  follows: 

On  page  234.  line  24.  add  the  following  new 
title: 
TITLE      XIII-MIDDLE      EAST      ENVIRON 

MENTAL  COOPERATION  AND  RESTORA 

TION  ACT  OF  1991 
SEC.  J30I.  SHORT  TITLE. 

This  title  may  be  cited  as  the    Middle  F^st 
Environmental  Cooperation  and  Restoration 
.\ctof  1991'. 
SEC.  130a.  FINOI.NCS. 

The   Congress  of  the   United   States  finds 

that'- 
ll 1  the  Gulf  War  and  the  resulting  damage 
to  the  environment  of  the  Arabian  Gulf 
graphically  demonstrates  the  vulnerability 
of  the  natural  environment  of  the  Middle 
East  and  mans  potential  for  inflicting  un 
lold  damage  on  that  environment. 

(2»  interdependence,  rather  than  independ- 
ence, characterizes  the  relationship  of  all 
parts  of  the  Middle  E;\st.  the  natural  envi- 
ronment, and  the  global  community, 

i3i  environmental  quality  is  an  integral 
component  of  every  nations  national  secu- 
rity. 

(4)  through  concerted,  cooperative  action 
the  peoples  of  the  Middle  East  can  rever.<e 
the  damage  to  their  natural  environment. 

(5i  regional  cooperation  is  essential  to  the 
management,  restoration  and  maintenance 
of  the  environment  of  the  Middle  East: 

i6»  the  problems  associated  with  environ- 
mental degradation  affect  all  countries  of 
the  Middle  East  regardless  of  national  in- 
come, religious  iinenuation  or  polilual  per- 
suasion: 

i7i  environmental  protection  and  steward- 
ship of  the  earth  is  compatible  with  the 
major  religious  traditions  of  the  peoples  of 
the  region: 

(8)  the  Pi-esident  of  the  United  States  was 
correct  in  declaring  before  Conkrress  on 
March  6.  1991  that  regional  cooperation  will 
stand  in  the  future  as  a  central  pillar  of 
United  States  foreign  policy  in  the  Middle 
East;  and 

i9)  there  is  an   urgent  need  for  the  coun- 
tries of  the  Middle  East,  in  cooperation  with 
the  United  States  and  other  concerned  par 
Lies,  to  address  through  enlightened  action, 
the  environmenul  problems  of  the  region 
SEC.     1303.    ESTABUSHMENT    OF    THE    MIDDLE 
EAST      ENVIRONMENTAL      DEFENSE 
N-ETWOIUC 
(bi    EsT.\Bl.lsHMK.vT     The    President    shall 
establish  and  direct,  through  the  Agency  for 
International  Development,  a  program  to  be 
known  as  the  -Middle  East   Environmenuil 
Defense  Network'    (hereafter  m  this  title  re- 
ferred to  a.s  -Project  EDEN  "i 

ici  PtKCosi-;.  -  The  purposes  of  Project 
EDEN  are  as  follows: 

(1.  To  develop  a  Middle  East  Regional  En- 
vironmental Protection  Plan. 

i2i  To  as.sess  the  environmental  problems 
affiH  ting  all  Middle  Ea.st  states. 

i3i  To  seek  and  advance  ways  in  which  all 
Middle  East  states  can  work  cooperatively  to 
ameliorate  natural  resource  and  environ- 
mental degradation 


i4)  To  promote  national  and.  wherever  ap- 
propriate, cross-boundary  natural  resource 
and  environmental  restoration  and  mainte- 
nance activities. 

i5i  To  develop  and  disseminate  educational 
programs  to  promote  regional  understanding 
and  cooperation  in  all  areas  of  environ- 
mental protection. 

ibi  To  undertake  and  encourage  both  public 
and  private  initiatives  to  improve  the  qual- 
ity, quantity,  and  management  of  natural  re- 
sources and  the  environment  through  initia- 
tives such  as  regional  planning,  joint  infra- 
structure investment,  water  conservation, 
water  quality  management,  air  quality  man- 
agement, solid  waste  management,  desalin- 
ization.  reforestation,  energy  efficiency,  and 
renewable  energy  utilization. 

i7i  To  provide  a  framework  for  new  inter- 
state structures,  institutions,  and  relation- 
ships which  might  be  developed  to  further 
environmental  and  natural  resource  manage- 
ment m  the  .Middle  East  region. 

i8)  To  undertake  and  encourage  the  safe 
handling,  minimization,  substitution,  and 
cleanup  of  hazardous  substances  as  well  as 
the  restoration  of  degraded  desert  and  ma- 
rine ecosystems  between  regional  states. 

i9i  To  con.serve.  protect,  manage,  restore, 
maintain  and  promote  the  historical,  cul- 
tural, social,  archaeological,  and  geophysical 
resources  and  heritages  of  the  peoples  of  the 
Middle  East,  where  po.ssible.  within  their 
natural  environment 

ilOi  To  conserve,  protect,  and  enhance 
biodiversity,  both  in  situ  and  ex  situ,  and  to 
develop  regional  programs  to  advance  these 
ends 

(111  To  undertake  and  encourage  the  in- 
volvement of  the  private  sector,  govern- 
mental, nongovernmental,  bilateral  and  mul- 
tilateral organizations  and  entities  in  all  as 
pect.s  of  environmental  protection  and  reha- 
bilitation 

il2i  To  promote  environment-related  tech- 
nology transfer  as  well  as  identify  new  tech- 
nologies which  might  contribute  to  environ- 
mental protection,  management,  restora- 
tion, and  maintenance 

il3i  To  initiate  and  guide  mutually  bene- 
ficial environmental  research  and  develop- 
ment projects  between  various  Middle  Eiast 
countries. 

1 14 1  To  research,  investigate,  document, 
and  mitigate,  wherever  possible,  the  adverse 
effects  on  the  public  health  and  general  wel- 
fare of  environmental  degradation. 

nil  FfNDING.  ill  There  are  authorized  to 
be  appropriated  to  the  President  $10,000,000 
for  fiscal  year  1992  and  each  fiscal  year 
thereafter  for  United  States  participation  m 
Project  EDEN  The  President  may  seek  re- 
imbursement for  United  States  expenses  as- 
sociated with  Project  EDEN  by  the  Con- 
ference as  established  in  Sec    1306 

i2i  Amounts  appropriated  pursuant  to 
paragraph  1 1  p  are  authorized  to  remain  avail- 
able until  expended. 

SEC.  1.104.  ENVIRONMENTAL  PLANNING  COUNCIL 

(ai  E.-^r.AHi.i.sKMKNT. -There  is  established 
an  interagency  Environmental  Planning 
Council  I  hereafter  in  this  title  referred  to  as 
the  -Planning  Council  "  i. 

ibi  CoMPd.srnoN.  -The  Planning  Council 
shall  be  composed  of  9  members,  or  their  des 
ignees.  as  follows' 

(li  The  Administrator  of  the  Agency  for 
International  Development 

i2i  The  Secretary  of  State 

(3>  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(4)  The  Administrator  of  the  National 
dceanographic  and  .Atmospheric  Administra 
lion  iNO.A.Ai 


1 51  The  Secretary  of  Agriculture. 

(6»  The  Secretary  of  the  Interior. 

i7i  The  Director  of  the  National  Academy 
of  Sciences.  Board  on  Science  and  Tech- 
nology in  Development  (BOSTIDi. 

i8i  The  Director  of  the  United  States  Trade 
and  Development  Pi-ogram  (TDPi. 

(9i  The  Chairman  of  the  Council  on  Envi- 
ronmental Quality. 

ICI  ADMis-isTH.\TiON.-ili(Ai  The  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment, or  his  designee,  shall  sei-ve  as  Chair- 
man of  the  Planning  Council  and  shall  con- 
vene not  less  than  four  meetings  of  the  full 
Planning  Council  each  year. 

iBi  The  Administrator  of  the  Agency  for 
International  Development  shall  provide  the 
Planning  Council  with  a  permanent  staff,  of- 
fice space  and  any  other  support,  as  required 
by  the  Planning  Council,  from  within  the 
.■\gency  for  International  Development. 

(2i  The  Administrator  shall  - 

i.^i  enter  into  contracts,  grants,  and  other 
financial  arrangements,  as  necessary  on  be- 
half of  the  Planning  Council,  in  accordance 
with  other  applicable  law.  to  carry  out  the 
work  of  the  Planning  Council  and  the  pur- 
pcises  of  Project  EDEN; 

(B)  establish,  coordinate,  and  fund  a 
Project  EDEN  postgraduate  fellowship  pro- 
gram focused  on  issues  of  environmental 
public  policy  in  the  Middle  East:  and 

iCi  maintain  and  coordinate  the  work  of 
the  United  States  Environmental  Center 
pursuant  to  section  1309(fi  of  this  Act. 

(dl    PL.\NMNG    COLNCIl.    RKSl'ONSlBIl.ITIES.— 

The  Planning  Council,  shall  have  the  follow- 
ing responsibilities: 

(1>  To  prescribe  policies  and  procedures  to 
establish  and  implement  Project  EDEN. 

(2i  To  coordinate  United  States  activities 
m  support  of  Project  EDEN  with  the  Perma- 
nent Conference  on  Environmenul  Security 
and  Cooperation  and  its  Secretariat. 

i3i  To  establish  working  groups,  as  nec- 
essary, to  assist  in  the  carrying  out  of  Plan- 
ning Council  responsibilities  and  the  pur- 
poses of  Project  EDEN. 

(4 1  To  prepare  an  annual  5-year  strategic 
environmental  plan  for  the  Middle  East 
which  shall  be  presented  to  the  Secretariat 
of  the  Permanent  Conference  on  Environ- 
mental Security  and  Cooperation  for  annual 
review  and  then  to  the  Permanent  Con- 
ference on  Environmental  Security  and  Co- 
operation for  ratification. 

(5i  To  encourage  the  establishment  of  En- 
vironmental Planning  Council.*  by  each 
member  state  participating  in  Project 
EDEN. 

i6)  To  recommend  to  the  Administrator  of 
the  Agency  for  International  Development 
specific  ways  to  enhance  existing  bilateral 
and  multilateral  progi-ams  of  the  United 
States  established  to  promote  the  diffusion 
of  knowledge  on  regional  environmental  is- 
sues through  joint  research  and  develoj)- 
ment.  cooperative  exchanges,  education,  and 
mutual  assistance. 

i7i  To  advise  the  Administrator  on  the  op- 
eration of  the  United  States  Environmental 
Center 

(fl  Annl.il  Reporti.ng  REQtlKEMt:Nrs.^Not 
later  than  June  1  of  each  year,  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment shall  submit  a  report  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  on  the  work  and  future 
agenda  of  Project  EDEN,  including  - 

111  an  evaluation  of  the  [irogress  Project 
EDEN  is  making  to  environmental  manage- 
ment in  the  Middle  East; 


(2)  a  timetable,  a  budget,  and  an  action 
plan  for  the  execution  of  Project  EDEN  ini- 
tiatives during  the  coming:  fiscal  year:  and 

(3)  a  detailed  accounting  of  the  operating 
expenses  of  the  Planning  Council,  the  Per- 
manent Conference  on  Environmental  Secu- 
rity and  Cooperation  in  the  Middle  East,  and 
the  Secretariat  of  the  Conference. 

SEC.  130*.  ACTIONS  OF  THE  PRESIDENT  OF  THE 
UNITED  STATES. 

The  President  is  authorized  to  enter  into 
negotiations  and  agreements  with  govern- 
ments of  Middle  East  for  the  purpose  of  con- 
cluding, by  September  1,  1992,  an  inter- 
national agreement  establishing  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation,  a  Conference  Secretariat,  a 
Middle  East  Regional  Environmental  Fund, 
and  Middle  East  Environmental  Centers. 
SEC.  ISOB.  THE  PERMANENT  CONFERENCE  ON 
i  ENVIRONMENTAL  SECURITY  AND 
I       COOPERATION. 

(ai  EffrABLiSHMENT.— The  President  is  au- 
thorized to  enter  into  agreements  with  the 
governments  of  countries  described  in  sub- 
section (b)  on  the  establishment  of  a  Perma- 
nent Conference  on  Environmental  Security 
and  Cooperation  in  the  Middle  East  (here- 
after in  this  title  referred  to  as  the  "Con- 
ference"').  by  September  I,  1992. 

(b)  Composition.— The  countries  referred  to 
in  subsection  (a)  are  those  countries  des- 
ignated by  the  United  States  Agency  for 
International  Development  as  Middle  East 
and  North  Africa  or  which  choose  to  partici- 
pate in  Project  EDEN. 

(C)  RERPONSIBII.ITIES  AND  OBJECTIVES.— The 

Conference  should  have  the  following  respon- 
sibilities and  objectives: 

(11  To  carry  out  the  purposes  of  Project 
EDEN. 

1 2)  To  serve  as  the  focus  for  substantive 
interaction  on  environmental  matters 
among  Project  EDEN  member  states. 

(3)  To  provide  regional  leadership  in  the 
advancement  of  new  ideas  for  environmental 
manageeient. 

(4)  To  approve  by  a  majority  vote  the  an- 
nual operating  budgets  of  the  Conference  and 
the  Secretariat. 

1 51  To  establish  the  Middle  East  Regional 
Environmental  Fund. 

(6)  To  approve  by  a  majority  vote  of  the 
members  the  projects  to  be  funded  from  the 
income  derived  from  the  Middle  East  Re- 
gional Eiivironmental  Fund. 

(7)  To  maintain  a  corpus  within  the  Middle 
East  Reigional  Environmental  Fund  of  not 
less  thaTi  the  equivalent  of  $100,000,000  in 
United  States  dollars. 

(8 1  To  solicit  from  donor  countries,  multr- 
lateral  institutions,  private  entities,  the 
United  Nations  Iraq  reparations  account  and 
other  sources,  initial  funding  and  subsequent 
capital  increases  for  the  Middle  East  Re- 
gional Environmental  Fund. 

i9)  To  promote  the  maximum  exchange  of 
information  and  research  data  on  the  state 
of  the  environment  in  the  Middle  East. 

I  lOi  To  involve  and  solicit  the  views  of  non- 
governmental organizations. 

( 1 1 1  To  coordinate  the  work  of  the  national 
Planning  Councils. 

(12)  To  hold  an  annual  meeting  of  Con- 
ference members. 

1 13;  To  approve  and  amend  operating  proce- 
dures for  the  Conference. 

SEC.    130T.   SECRETARIAT  TO  THE   PERMANENT 
CONFERENCE  ON   ENVIRONMENTAL 
j      SECURITY  AND  COOPERATION. 

(a)  E.sItablishment.— The  President  is  au- 
thorized to  enter  into  an  agreement  with  for- 
eign governments  on  the  establishment  of  a 
Secretaijiat  to  the  Permanent  Conference  on 


Environmental  Security  and  Cooperation  in 
the  Middle  East  (hereafter  in  this  title  re- 
ferred to  as  the  "Secretariat"),  by  Septem- 
ber 1.  1992.  Such  agreement  should  provide 
for  the  United  States  to  serve  as  permanent 
head  of  the  Conference  Secretariat. 

(b)  Responsibilities.— An  agreement  nego- 
tiated under  subsection  (ai  should  provide 
for  the  Conference  Secretariat  to— 

(1)  devise  and  recommend  changes  to  the 
operating  procedures  of  the  Conference: 

(2)  manage  the  regular  affairs  of  the  Con- 
ference; 

(3)  establish  the  work  plan  for  the  Con- 
ference, including  project  solicitation, 
project  development,  project  evaluation, 
preparation  of  an  annual  budget  for  the  re- 
view and  approval  of  the  Conference,  and  the 
obligation  and  expenditure  of  funds; 

(4)  prepare  an  annual  operating  budget  and 
a  5-year  strategic  plan  for  the  Conference; 

(5)  exercise  full  oversight  and  accountabil- 
ity over  Project  EDEN  by  maintaining  full 
financial  disclosure  and  planning  visibility 
through  regular  project  audits  and  other 
mechanisms  as  may  be  necessary; 

(6)  prepare  an  annual  report  for  the  ai>- 
proval  of  the  Conference; 

(7)  organize  an  annual  public  meeting  of 
Conference  members; 

(8)  establish  and  support  scientific  com- 
mittees to  study,  evaluate,  monitor  and 
make  scientifically  based  recommendations 
to  the  Conference  on  problems  connected 
with  the  purposes  of  Project  EDEN:  and 

(9)  establish  working  bilateral  and  multi- 
lateral relationships  with  governmental  and 
nongovernmental  financial,  development  and 
other  institutions. 

(c)  Role  of  the  admi.nistrator  of  AID.— 
The  Administrator  of  the  Agency  for  Inter- 
national Development,  or  his  designee, 
should  serve  as  the  permanent  chair  of  the 
Conference  and  shall  retain  the  right  of  veto 
over  Conference  decisions  and  appointments. 

(d)  COMPOSITIO.N  OF  the  SECRETARIAT.— The 

daily  operations  of  the  Secretariat  of  the 
Conference  should  be  managed  by  a  Director- 
General  with  superv'isory  authority  over  a 
full-time  professional  staff  appointed  by  the 
Director-General  and  approved  by  the  Con- 
ference. 

(e)  Director-General.- The  position  of 
Director-General  should  be  held  for  a  period 
not  to  exceed  one  5-year  term  and  should  ro- 
tate among  member  states  of  Project  EDEN. 

(f)  Staff  of  the  Secretariat.— (1)  The 
staff  of  the  Secretariat  shall  be  vested  with 
the  same  responsibilities,  rights  and  entitle- 
ments of  civil  servants  employed  by  the 
International  Bank  for  Reconstruction  and 
Development. 

(2)  The  professional  staff  of  the  Secretariat 
should  be  drawn  from  Project  EDEN  member 
states  and  should  be  persons  of  distinction  in 
the  fields  of  basic  sciences,  engineering. 
ocean  and  environmental  sciences,  edu- 
cation, research  management,  international 
affairs,  health  physics,  health  .sciences,  or 
social  sciences. 

(3)  The  number  of  full-time  professional 
staff  employed  by  the  Conference  Secretariat 
should  not  exceed  50.  The  number  of  clerical 
staff  employed  by  the  Conference  Secretariat 
should  be  as  required  to  support  the  work  of 
the  professional  staff  and  the  Conference. 

(g)  Annual  Environmental  Assess- 
ME.NTS. — The  Secretariat  of  the  Conference 
should  prepare  and  submit  to  the  Conference. 
no  later  than  May  1  of  each  year,  a  report  on 
the  state  of  the  Middle  East  environment  in- 
cluding measures  indicating  the  progress,  or 
lack  of  progress,  made  by  each  country  in 
the  Middle  East  in  fostering  environmental 


cooperation  and  in  .solving  and  managing  the 
regional  environmental  issues  addressed  by 
Project  EDEN. 

SEC.    1306.   MIDDLE   EAST  REGIONAL   ENVIRON- 
MENTAL FUND. 

(a)  E.stablishment.— The  President  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  on  the  establishment  of  a 
Middle  East  Regional  Environmental  Fund 
(hereafter  in   this   title  referred   to  as  the 

•Fund"),  by  September  1.  1992. 

(b)  PfRPOSE.— It  should  be  the  purpose  of 
the  Fund— 

(1)  to  finance  Middle  East  environmental 
projects  having  a  transnational  dimension 
consistent  with  the  purposes  of  Project 
EDEN  and  which  are  authorized  by  the  Con- 
ference: and 

(2)  to  finance  the  full  operating  costs  of  the 
Permanent  Conference  on  Environmental  Se- 
curity and  the  Conference  Secretariat. 

(c)  Organization.— The  Fund  should  be  es- 
tablished and  managed  by  the  Conference 
Secretariat. 

(d)  Capitalization  of  Fund.— The  Fund 
shall  be  capitalized  with  contributions  solic- 
ited by  the  Conference  Secretariat  from 
Project  EDEN  member  states  and  pursuant 
to  the  terms  of  section  1308(f)(2)  and  section 
1308(f)(3)  of  this  Act. 

(ei  Purposes  for  Disbursemen"?  of 
Funds. — Disbursements  from  the  Fund 
should  be  made  only  for  projects  conforming 
to  the  purposes  of  Project  EDEN  and  for  the 
administrative  costs  associated  with  the 
work  of  the  Conference  and  the  Secretariat. 

(f)  Authority  To  Incur  Oblig.\tions.— Ob- 
ligations against  the  Fund  should  be  made 
by  the  Secretariat  and  should  be  subject  to 
the  review  and  approval  of  the  Conference. 

(g)  Use  of  Iraqi  Reparations.— The  Sec- 
retariat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States,  should  work  through  the  United  Na- 
tions to  seek  25  percent  of  any  future  repara- 
tions paid  by  Iraq  for  war  damages  leading 
to.  or  resulting  from,  the  Persian  Gulf  War  is 
applied  to  the  Middle  East  Regional  Environ- 
mental Fund  and  used  for  environmental  re- 
mediation, natural  resource  management, 
environmental  research  and  environmental 
education. 

(h)  Annual  Contributions.— The  Secretar- 
iat, with  the  full  cooperation  and  active 
leadership  of  the  President  of  the  United 
States  should  solicit  annual  contributions  to 
the  Middle  East  Regional  Environmental 
Fund  from  national  and  multilateral  enti- 
ties, private  donors,  individuals  and  other 
sources  as  might  be  required  to  carry  out  the 
purposes  of  Project  EDEN. 

SEC.  1309.  MIDDLE  EAST  ENVIRONMENTAL  CEN- 
TERS. 

(a)  Establishment.— The  Pi-esident  is  au- 
thorized to  enter  into  agreements  with  for- 
eign governments  for  the  establishment,  by 
September  1.  1992.  of  Middle  East  Environ- 
mental Centers  (hereafter  in  this  title  re- 
ferred to  as  the  "Environmental  Centers") 
and  an  Environmental  Data  Network,  within 
and  between  the  sovereign  member  countries 
of  Project  EDEN. 

(b)  C(X)RDINAtion.— Coordination  of  the  En- 
vironmental Centers  should  be  carried  out  by 
and  through  the  Conference  Secretariat. 

(c)  Purposes.— The  purpKise  of  each  Envi- 
ronmental Center  would  be  to  serve  as  a  na- 
tional focal  point  for  regional  environmental 
cooperation  and  the  national  support  of  envi- 
ronmental initiatives  through  the  active  ful- 
fillment of  the  purposes  of  Project  EDEN 
pursuant  to  section  1305(c)  of  this  Act.  The 
responsibilities  of  the  Environmental  Cen- 
ters also  should  be.  among  others — 
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(II  to  support  and  assist  national  environ- 
ment ministries  and  regional  environmental 
organizations  and  initiatives. 

(2)  to  establish  and  maintain  the  Project 
EDEN  Environmental  Data  Network  throug:h 
regional  cooperation. 

(3)  to  direct  innovative  environmental  re- 
search and  sustainable  development  initia- 
tives. ^        , 

(4)  to  esUblish  and  maintain  a  broad- 
based,  active,  and  integrated  early  warning 
system  for  irregular  or  threatening  inter- 
state ecological,  geophysical,  biological,  at- 
mospheric, or  maritime  hazards; 

(5)  to  serve  as  a  crisis  management  coordi- 
nation, communication,  and  information 
network  between  sovereign  countries  par- 
ticipating in  Project  EDEN,  international 
organizations,  and  others; 

(6>  to  establish  and  maintain  a  comprehen- 
sive inventory  daUbase  of  all  significant  bi- 
ological, geophysical,  historical  and  cultural 
resources  on  national  lands  to  be  freely 
available  for  public  study  and  global  dis- 
semination; and 

(7)  to  establish  and  maintain  a  water  re- 
search authority  to— 

(A)  monitor  national  water  supplies; 

(B)  support  study  into  more  efficient 
means  of  water  allocation,  distribution  and 
utilization; 

(C)  promote  water  conservation; 

(D)  study  the  environmental  and  social  ei- 
fects  of  water  engineering  projects; 

(E)  study  the  environmental  and  social  ef- 
fects of  development  projects  on  local  and 
regional  water  availability; 

(F)  recommend  new  approaches  toward 
managing  or  resolving  local  and  regional 
water  disputes;  and 

(G)  contribute  to  the  making  of  sound  na- 
tional water  policies. 

(d)  Environmental  Data  Nitit^ork  for  the 
Middle  East.— The  Secretariat,  in  coordina 
tlon  with  the  permanent  Conference  Chair, 
shall  establish  the  Project  EDEN  Environ- 
mental Data  Network  (hereafter  in  this  title 
referred  to  as  the  "Data  Network"!. 


(e)  RE.'^PONSIBILITIES.-The  purpose  of  the 
Data  Network  would  be— 

(1)  to  support  the  work  of  Project  EDEN 
and  the  Middle  East  Environmental  Centers 
in  which  it  will  be  housed; 

(2)  to  provide  for  a  voice  and  data  link  be- 
tween all  participating  Middle  East,  associ- 
ated states,  international  agencies  and  enti- 
ties, educational  institutions  and  private  or- 
ganizations in  Project  EDEN 

(3)  to  serve  as  a  means  for  providing  real- 
time communications  and  dissemination  of 
information  on  actual  or  potential  environ- 
mental occurrences,  hazards,  accidents,  and 
crises; 

(4)  to  promote  the  wide  distribution  of 
technical,  scientific,  and  information  on  en- 
vironmental resources  in  the  Middle  East; 

(5)  to  assist  in  providing  and  fostering  en- 
vironmental education  and  an  appreciation 
for  the  importance  of  regional  environ- 
mental awareness; 

(6)  to  faclliute  environmental  research, 
evaluation,  and  testing;  and 

(7)  to  provide  on-line  access  to  the  Project 
EDEN  environmental  data  bank. 

(f)  The  United  States  Environmental 
Center— It  is  the  sense  of  the  Congress  that 
the  President  should  establish  within  the 
Agency  for  International  Development,  an 
Envir(Dnmental  Center  dedicated  to  the  pur- 
poses of  Project  EDEN  and  linked  fully  to 
the  Middle  East  Environmental  Centers  and 
the  Data  Network. 


SARBANES  (FOR  MITCHELL) 
AMENDMENT  NO.  874 

Mr.  SARBANES  (for  Mr.  MITCHELL) 
proposed  an  amendment  to  the  bill  S. 
1435.  supra,  as  follows: 

On  page  136.  lines  17  and  18,  strike  "includ- 
ing the  Chairman  of  the  United  States  Dele- 
gation" and  insert  "unless  the  Speaker  de- 
termines otherwise". 

On  page  136.  lines  21  and  22.  strike  "includ- 
ing the  Vice  Chairman  of  the  United  SUtes 
Delegation"  and  insert  "unless  the  President 
of  the  Senate,  upon  the  recommendation  of 
the  Majority  and  Minority  Leaders,  deter- 
mines otherwise '. 

On  page  137.  lines  4  and  5,  strike  "including 
the  Chairman  of  the  United  States  Delega- 
tion" and  insert  "unless  the  President  of  the 
Senate,  upon  the  recommendation  of  the  Ma- 
jority and  Minority  Leaders,  determines  oth- 
erwise". 

On  page  137.  line  11.  strike  "including  the 
Vice  Chairman"  and  insert  "unless  the 
Speaker  determines  otherwise". 

On  page  137,  beginning  on  line  14.  strike 
out  "the  period"  and  all  that  follows  through 
•for"  on  line  17. 

On  page  137.  line  24.  strike  out  from  the 
Committee  on  Foreign  Affairs"  and  insert 
"designated  by  the  Speaker". 

On  page  138.  lines  1  and  2.  strike  "from  the 
Committee  on  Foreign  Relations"  and  insert 
"designated  by  the  President  of  the  Senate, 
upon  the  recommendation  of  the  Majority 

On  page  138,  lines  4  and  5,  strike  "from  the 
Committee  on  Foreign  Relations"  and  insert 
"designated  by  the  President  of  the  Senate, 
upon  the  recommendation  of  the  Majority 
Leader" 

On  page  138.  line  6.  strike  out  "from  the 
Committee  on  Foreign  Affairs"  and  insert 
"designated  by  the  Speaker". 

On  page  138,  line  12.  strike  "Chairman  of 
the  Committee  on  Foreign  Affairs"  and  in- 
sert "chairman  of  the  delegation". 

On  page  138.  lines  14  and  15.  strike  "Chair- 
man of  the  Committee  on  Foreign  Rela- 
tions" and  insert  "chairman  of  the  delega- 
tion". 

On  page  138.  line  15.  insert  at  the  end  there- 
of the  following  new  sentence:  "Each  delega- 
tion secreuary  shall  be  an  officer  or  em- 
ployee of  the  Senate  or  of  the  House  of  Rep- 
resentatives, as  the  case  may  be". 


reduced  Its  mlliury,  economic  or  political 
cooperation  with  the  United  States,  or  there 
has  been  a  fundamental  change  In  cir- 
cumstances with  respect  to  the  program  for 
which  funds  were  authorized,  or 

(b)  the  further  obligation  or  expenditure  of 
the  funds  so  authorized  becomes  impossible 
by  operation  of  law.  Nothing  in  this  section 
shall  render  inapplicable  to  reprogrammlng 
provisions  of  section  634A  of  the  Foreign  As- 
sistance Act. 


NOTICES  OF  HEARINGS 

SPECIAL  committee  ON  AGING 

Mr.  REID.  Mr.  President.  I  would  like 
to  announce  for  the  public  that  the 
Special  Committee  on  Aging  has  sched- 
uled a  hearing  entitled  "Forever 
Young:  Music  and  Aging."  which  will 
explore  the  role  of  music  in  the  sur- 
vival of  human  vitality. 

The  hearing  will  take  place  on  Thurs- 
day. August  1.  1991.  beginning  at  10 
a.m.  in  room  216  of  the  Hart  Senate  Of- 
fice Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Portia  Mittelman.  sUff  director  at 
(202)224-5364. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Special  Committee  on  Aging  has 
scheduled  a  hearing  entitled.  "Older 
Women  and  Employment:  Facts  and 
Myths."  to  examine  a  variety  of  issues 
facing  older  women,  both  as  they  con- 
tinue to  work  and  as  they  try  to  re- 
enter the  job  market. 

The  hearing  will  take  place  in  room 
385  of  the  Russell  Senate  Office  Build- 
ing in  Washington.  DC.  on  Friday.  Au- 
gust 2.  1991.  beginning  at  9:30  a.m. 

For  further  information,  please  con- 
tact Portia  Mittelman.  staff  director  at 
(202)  224-5364. 


KASTEN  AMENDMENT  NO.  875 
Mr.    KASTEN    proposed    an    amend- 
ment to  the  bill  S.  1435,  supra,  as  fol- 
lows: 

On  page  98,  after  line  19.  insert  the  follow- 
ing new  section: 
SEC.      .  AUTHORIZATION  ADJUSTMENTS. 

In  each  of  fiscal  years  1992  and  1993.  the 
amounts  authorized  by  — 

(li  section  532(aH7r. 

(2i  section  504(ai(l  )(E);  and 

(3t  section  302(a)(lKFi 
of  the  Foreign  Assisunce  Act  of  1961.  shall 
be  deemed  to  be  increased  by  amounts  au- 
thorized for.  respectively— 

(li  section  502(a)(li  through  (6i; 

(2i  section  a04(a)(lKA)  through  (Di;  and 

(3i  section  302(a}(li(Ai  through  (Ei 
of  such  Act.  and  any  other  provision  of  law 
specifying  an  amount  of  funds  that  may  be 
made  available  for  the  countries,  organiza- 
tions, or  programs  identified  in  such  sections 
shall  not  apply.  If— 

(a)  the  country  or  organization  for  which 
such  funds  were  authorized  has  significantly 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SLBC0MMlTTr:E  ON  HEALTH  FOR  FAMILIES  AND 
THE  UNINSURED 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Health  for  Families  and 
the  uninsured  of  the  Committee  on  Fi- 
nance be  authorized  to  meet  during  the 
session  of  the  Senate  on  July  26.  1991. 
at  10  a.m.  to  hold  a  hearing  on  Medic- 
aid financing,  the  maternal  and  child 
health  block  grant,  and  qualified  medi- 
care beneficiary  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  EDUCATION.  ARTS.  AND 
HUMANITIES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  July  26,  1991,  at  9  a.m..  for  a 
hearing  on  "Channel  One:  Education 
Television  Technology." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMnTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. July  26,  beginning  at  10  a.m.,  to 
conduct  a  hearing  to  consider  S.  58,  the 
"National  Biological  Conservation  and 
Environmental  Research  Act,"  which 
would  establish  a  national  policy  for 
the  conservation  of  biological  diver- 
sity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUHCO.MMrrTEE  ON  DISABILITY  POLICY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Disability  Policy  of  the 
Committee  on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  sesfeion  of  the  Senate  on  Friday, 
July  26,  1991.  at  9  a.m..  for  a  field  hear- 
ing on  "Americans  with  Disabilities 
Act  First  Anniversary." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Labor  of  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  July  26,  1991,  at 
9:30  a.m.,  for  a  hearing  on  "S.  353. 
Worker  Family  Protection  Act  of 
1991." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AESCULAPIUS  INTERNATIONAL 
MEDICINE  IN  GUATEMALA 
•  Mr.  HARKIN.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues and  the  American  people  the 
work  of  Aesculapius  International 
Medicine  on  behalf  of  improved  health 
care  in  Guatemala. 

Aesculapius  International  Medicine 
is  a  private,  nonprofit  organization 
which  responds  to  situations  through- 
out the  world  where  the  local  political 
or  military  situation  has  made  it  dan- 
gerous for  health  care  workers  to  pro- 
vide health  care.  It  is  my  understand- 
ing that  the  work  of  Aesculapius  is 
nonsectarian.  nonpartisan  and  in  ac- 
cordance with  the  principles  set  forth 
in  the  Universal  Declaration  of  Human 
Rights  which  proclaims  health  care  as 
a  humah  right. 

Mr.  President.  30  years  of  civil  con- 
flict and  poverty  have  devastated  Gua- 
temala's highland  areas  where  thou- 
sands of  Indians  have  disappeared,  been 
killed,  or  forced  to  leave  their  homes. 
Further,  these  years  of  violence  have 
discouraged  most  governmental  hu- 
manitarian assistance  efforts  in  the  re- 


gion. This  tragic  situation  means  that 
in  most  rural  areas  where  40  percent  of 
indigenous  children  are  malnourished 
at  birth  and  two  of  every  five  children 
will  not  live  to  the  age  of  5.  will  not 
have  access  to  adequate  health  care. 

Mr.  President,  in  light  of  the  afore- 
mentioned situation,  I  believe  it  is  ap- 
propriate to  recognize  the  outstanding 
efforts  of  Aesculapius  International 
Medicine.  I  am  proud  of  this  group  of 
American  health  professionals  who.  at 
great  personal  sacrifice,  are  dedicated 
to  assist  the  people  of  Guatemala.  I 
strongly  supported  a  similar  project  in 
El  Salvador,  upon  which  the  Guate- 
malan project  is  modeled.  I  believe 
that  programs,  such  as  Aesculapius 
International  Medicine,  which  assist 
people  recovering  from  the  ravages  of 
war  and  enable  them  to,  find  new  hope 
in  life  are  in  the  best  tradition  of  our 
country  and  deserving  of  public  rec- 
ognition. The  following  is  a  more  com- 
plete explanation  of  Aesculapius  Inter- 
national Medicine's  project  in  Guate- 
mala. 

AESCULAPIUS  INTERNATIONAL  .MEDICINE  (AIM) 

In  1987.  Aesculapius  International 
Medicine  [AIM],  in  conjunction  with 
the  Catholic  Diocese  of  Solola.  initi- 
ated a  health  care  project  in  the  west- 
ern highlands  of  Guatemala.  The  parish 
of  San  Pedro  La  Laguna  on  Lake 
Atitlan  was  chosen  as  the  appropriate 
site,  based  upon  the  lack  of  adequate 
existing  health  care  sources.  The 
Aesculapius  team  provides  training  and 
supervision  to  a  network  of  indigenous 
Guatemalan  health  care  providers — 
health  promoters — serving  four  towns — 
San  Pedro.  San  Pablo,  San  Marcos,  and 
Tz'ununa — and  a  rural  population  of 
approximately  20.000.  Training  empha- 
sizes health  education,  nutrition,  and 
disease  prevention,  and  is  directed  pri- 
marily toward  children  and  women  of 
childbearing  years. 

The  Diocese  of  Solola  includes  the 
departments  of  Solola.  Chimaltenango, 
and  Suchitepequez.  The  area  is  one  of 
the  few  regions  in  Central  America 
where  traditional  indigenous  language. 
dress,  and  customs  have  been  pre- 
served. It  has  approximately  750.000  in- 
habitants, of  whom  90  percent  are  in- 
digenous. Most  speak  one  of  the  three 
Indian  languages— Quiche,  Cakchiquel. 
or  Tzutujil.  Fluency  in  Spanish  is  lim- 
ited, and  literacy  even  rarer,  particu- 
larly among  women  and  the  elderly. 
Faming  continues  to  be  the  major  eco- 
nomic activity,  with  the  majority  of 
the  population  farming  coffee,  avoca- 
dos, and  onions  for  exportation,  and 
corn  and  beans  for  subsistence.  While  a 
wide  variety  of  crops  is  cultivated  for 
export,  the  diet  of  most  of  the  indige- 
nous population  is  severely  limited. 

The  most  significant  health  problems 
found  in  the  region  include:  malnutri- 
tion, intestinal  parasites,  diarrheal  dis- 
eases, skin  infections,  alcoholism,  ane- 
mia, tuberculosis,  and  other  res- 
piratory illnesses.  According  to  local 


government  statistics,  the  leading 
causes  of  death  seen  at  government 
clinics  in  Solola  include:  Intestinal 
parasites,  diarrhea,  skin  infections, 
upper  respiratory  illnesses,  and  ane- 
mia. The  government  centers  do  not 
consider  malnutrition  as  a  cause  of 
death.  However,  Ministry  of  Education 
statistics  indicate  that  80  percent  of  in- 
digenous children  suffer  from  some  de- 
gree of  malnutrition. 

In  the  western  highlands,  there  is  ap- 
proximately 1  physician  for  every  85.000 
people.  When  a  physician  is  available,  a 
prescription  can  often  cost  a  family  10 
days  wages.  The  health  care  services 
are  ill-suited  to  the  reality  of  the  in- 
digenous population,  and  focus  pri- 
marily on  curative  medicine.  The  Min- 
istry of  Health  has  stated  that  the 
small  amount  of  attention  directed  to- 
ward preventative  health  has  caused 
the  rise  in  hospitalization,  without  any 
marked  improvement  in  the  general 
level  of  health. 

The  health  care  model  used  by 
Aesculapius,  in  its  Guatemala  project, 
is  an  adaptation  of  a  model  first  devel- 
oped by  AIM  in  El  Salvador  in  early 
1984.  However,  the  Aesculapius  project 
in  Guatemala  distinguishes  itself  from 
the  Salvador  project,  and  other  health 
promoter  training  efforts  in  the  region, 
through  its  commitment  to  working  al- 
most exclusively  with  indigenous 
women.  By  working  with  women,  ma- 
ternal, and  child  health  issues  can  be 
more  directly  addressed  since  it  is  the 
women  of  the  region  who  are  the  pri- 
mary care-givers.  In  traditional  indige- 
nous families,  women  are  in  charge  of 
areas  which  greatly  affect  health,  such 
as  daily  meal  preparation  and  child 
care.  AIM'S  work  has  had  a  significant 
effect  on  the  health  practices  of  the  in- 
digenous women  involved;  a  recent  sur- 
vey indicates  that  as  many  as  80  per- 
cent of  the  household  activities,  and 
that  50  percent  of  those  children  who 
entered  the  project  malnourished,  have 
recuperated. 

Most  existing  health  projects  in  Gua- 
temala require  Spanish  literacy  as  a 
prerequisite  for  training,  thereby  pre- 
venting most  indigenous  women  from 
participating.  Similarly,  few  programs 
make  an  effort  to  accommodate  the 
unique  needs  of  wives  and  mothers.  For 
example,  by  holding  training  sessions 
in  week-long  segments,  women  are  ef- 
fectively excluded  due  to  daily  house- 
hold and  family  commitments. 
Aesclapius  has  made  a  conscious  deci- 
sion to  avoid  these  pitfalls. 

A  byproduct  of  AIM's  emphasis  on 
working  with  women  health  promoters 
is  that  the  project  provides  indigenous 
women,  a  consistently  marginalized 
population,  an  opportunity  for  self-ad- 
vancement. 

The  role  of  the  Aesculapius  team  is 
to  develop  and  train  a  network  of 
health  promoters.  Team  members  are 
fully  trained  health  professionals,  flu- 
ent in  Spanish,  who  have  made  an  18- 
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month  to  2-year  commitment,  and  are 
unpaid  volunteers.  They  provide  train- 
ing for  the  health  promoters,  the  mid- 
level  management,  and  the  profes- 
sional support  required  to  mamtain  the 
health  promoter  network  and  assist  in 
program  development.  The  Diocese  of 
Solola.  the  in-country  counterpart  for 
the  project,  introduces  the  project  to 
the  participating  communities  and  en- 
sures the  safety  of  the  promoters  in  an 
environment  often  hostile  to  popular 
health  work.* 
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1991  GAO  SURVEY  OF  CABLE 
RATES 
•  Mr.  DANFORTH.  Mr.  President.  Con- 
gressman Edw.\rd  Markey.  the  chair- 
man of  the  House  Subcommittee  on 
Telecommunications  and  Finance, 
asked  the  U.S.  General  Accounting  Of- 
fice [GAO]  to  conduct  a  third  survey  of 
cable  television  rates  and  services  in 
May  of  this  year.  Previous  GAO  sur- 
veys were  made  in  response  to  the 
chairman's  request  in  August  1989  and 

June  1990.  r  oir>- 

We  now  have  the  results  of  GAO  s 
third  survey  and  I  want  to  applaud 
Chairman  Markey  for  his  determina- 
tion and  leadership  on  this  important 
consumer  issue.  For  those  of  us  famil- 
iar with  the  monopolistic  practices  of 
cable  companies,  the  results  of  the 
GAO  survey  come  as  no  surprise.  The 
survey  provides  irrefutable  evidence 
that  cable  companies  continue  to  act 
like  monopolies,  even  in  the  face  of 
threatened  legislation,  unchecked  by 
competition  or  regulation. 

The  study  shows  that  cable  rates  con- 
tinue to  skyrocket.  In  the  4  years  since 
deregulation  was  implemented  the  av- 
erage monthly  charge  for  the  lowest 
priced  basic  cable  service  increased  f£ 
percent  and  for  the  most  popular  basic 
cable  service  61  percent,  while  inflation 
rose  less  than  18  percent.  In  the  last  15 
months  alone,  the  rates  for  the  lowest 
price  basic  tier  increased  9  percent,  yet 
the  average  number  of  channels  on 
that  tier  decreased.  Rates  for  the  most 
popular  basic  cable  service  increased  15 
percent,  with  two  fewer  channels  avail- 
able. Not  only  did  prices  continue  to 
rise  in  the  last  year,  but  those  prices 
bought  fewer  channels.  The  survey 
shows  that  66  percent  of  cable  subscrib- 
ers for  the  lowest  priced  tier  incurred 
increases  of  more  than  10  percent  in 
this  15-month  period. 

The  GAO  survey  also  quantifies  the 
widespread  retiering  undertaken  by  the 
cable  industry  to  avoid  possible  rate 
regulation.  Many  legislative  proposals 
would  regulate  the  rates  of  the  tier  on 
which  broadcast  signals  are  carried.  So 
what  have  the  cable  companies  done? 
In  record  numbers,  they  have  created 
two  tiers  of  basic  services;  One  with 
little  more  than  broadcast  signals,  and 
an  enhanced  basic  tier  which  includes 
cables  most  popular  programs  like 
CNN.    In   this  way,   only   the  stripped 


down  basic  tier  with  broadcast  signals 
would  be  subject  to  rate  regulation 
under  most  proposals.  The  study  shows 
that  the  number  of  cable  systems  offer- 
ing two  or  more  tiers  has  more  than 
doubled-from  16.6  to  41.4  percent. 
Cable  will  go  to  any  lengths  to  avoid 
rate  regulation.  What  unregulated  mo- 
nopolist would  not? 

Of  course,  the  cable  companies  don  t 
want  consumers  to  subscribe  only  to 
their  new  lower  priced  basic  tier.  So 
some  of  the  cable  systems  fail  to  tell 
their  potential  subscribers  about  the 
e.xistence  of  that  tier.  GAO  staff,  act- 
ing as  potential  sub.scribers.  randomly 
called  the  customer  service  depart- 
ments of  30  cable  systems  to  verify  in- 
formation on  cable  rates  and  services 
being  offered.  Seventeen  of  the  systems 
called  were  known  to  have  two  or  more 
tiers.  But  over  half  did  not  acknowl- 
edge having  a  lower  priced  tier,  even 

when  asked. 

The  only  way  to  protect  consumers 
from  these  kinds  of  abuses  is  to  encour- 
age competition  and  to  enforce  regula- 
tion where  competition  does  not  exist. 
The  recent  FCC  proposal  would  regu- 
late the  rates  of  any  cable  system  that 
does  not  compete  with  at  least  six 
over-the-air  TV  stations  in  its  commu- 
nity. GAO  found  that  this  standard 
would  leave  80  percent  of  all  cable  sub- 
scribers paying  unregulated  rates.  That 
standard  is  simply  not  going  to  protect 
the  consumer. 

S.  12.  the  Cable  Television  Consumer 
Protection  Act,  which  I  introduced  this 
Congress,  would  prevent  this  kind  of 
unrestrained  monopolistic  behavior.  S. 
12  beats  the  cable  industry  at  its  own 
game.  It  does  not  allow  cable  compa- 
nies to  avoid  regulation  through 
retienng.  S.  12  imposes  real  regulation 
while  encouraging  real  competition. 

Chairman  Markeys  outstanding 
leadership  in  the  House  has  provided  us 
with  overwhelming  evidence  that  the 
cable  industry's  greed  continues  un- 
abashed today.  It  would  be  negligent, 
in  the  face  of  this  evidence,  to  fail  to 
act.  I  urge  the  Senate  to  move  quickly 
on  S.  12  to  address  this  critical  issue 
for  consumers.* 


ANNIVERSARY  OF  THE  AMERI- 
CANS WITH  DISABILITIES  ACT 
•  Mr.  ADAMS.  Mr.  President,  today  we 
mark  the  first  anniversary  of  the  sign- 
ing into  law  of  the  Americans  With 
Di.sabilitifs  Act.  a  landmark  rights  bill 
to  ensure  that  persons  with  disabilities 
are  treated  as  equal,  productive,  and 
respected  citizens  of  the  United  States. 
No  person  should  be  discriminated 
against  on  the  basis  of  a  physical  or 
mental  disability.  Disabilities  are  in- 
and-of  themselves  not  necessarily  lim- 
iting; lack  of  access  to  or  exclusion 
from  transportation,  jobs,  schools,  and 
other  opportunities  is  the  real  limita- 
tion. The  Americans  With  Disabilities 
Act  safeguards  the  rights  of  the  dis- 


abled to  transportation,  equal  job  op- 
portunities, and  services  that  will  fur- 
ther allow  persons  with  disabilities  to 
live  independent  and  fulfilling  lives. 

Many  persons  with  disabilities, 
through  their  own  initiative  and  often 
without  the  assistance  of  Government- 
sponsored  programs,  have  been  signifi- 
cant contributors  to  the  fields  of 
science,  the  arts  and  humanities,  and 
civic  service,  most  famously.  President 
Franklin  Delano  Roosevelt.  But  before 
the  ADA.  only  those  persons  with  the 
financial  ability  could  maintain  inde- 
pendent and  productive  lives.  The  ADA 
will  enable  every  disabled  person  to  use 
his  or  her  minds,  special  talents,  and 
energies  to  lead  productive  lives  for 
themselves  and  for  the  benefit  of  us  all. 
That  ADA  is  also  very  important  for 
persons  with  the  HIV  virus  and  AIDS. 
Sadly,  persons  suffering  from  this  dis- 
ease are  stigmatized  and  discriminated 
against  in  housing,  employment,  and 
other  activities.  The  ADA  will  require 
persons  with  AIDS  to  be  treated  with 
the  respect  and  dignity  that  they  de- 
serve as  do  all  Americans. 

Today,  the  administration  is  publish- 
ing the  final  regulations  implementing 
the  provisions  concerning  public  ac- 
commodations, state  and  local  govern- 
ments, and  employment.  I  am  troubled 
by  the  Equal  Employment  Opportunity 
Commission's  decision  to  include  a 
standard  that  a  person  with  a  disabil- 
ity may  be  deemed  unqualified  for  a 
job  if  he  or  she  poses  a  high  probably  of 
substantial  harm  to  himself  or  herself. 
The  risk  to  self  will  have  a  negative 
impact  in  making  employers  change 
their  attitudes  toward  and  stereotypes 
of  disabled  persons. 

Now  we  must  make  sure  that  this 
historic  legislation  is  implemented  cor- 
rectly and  that  disabled  persons  know 
their  rights.  I  will  work  to  make  that 
legislation  meaningful  for  the  43  mil- 
lion disabled  Americans.* 
•  Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  General  Accounting  Of- 
fice 1991  Survey  of  Cable  Television 
Rates  and  Services.  This  report  was 
prepared  by  GAO  at  the  request  of  Con- 
gressman Markey.  the  chairman  of  the 
House  Telecommunications  and  Fi- 
nance Subcommittee.  I  want  to  com- 
mend Chairman  Markey  for  his  wis- 
dom and  foresight  in  requesting  this 
report.  This  exemplifies  Chairman 
Markeys  commitment  to  ensuring 
that  the  Congress  has  a  complete  and 
current  record  upon  which  to  base  its 
legislative  decisions. 

Both  the  House  and  the  Senate  have 
been  considering  cable  legislation  for 
over  3  years  now  and  the  situation  is 
getting  worse,  not  better.  Often  when 
Congress  indicates  a  desire  to  regulate 
an  industry,  the  industry  in  question 
tries  to  clean  up  its  act.  Not  the  cable 
industry. 

This  report  demonstrates  that  S.  12, 
the  Cable  Television  Consumer  Protec- 
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tion  Act  of  1991,  is  needed  now  more 
than  ever.  Cable  rates  for  the  nxost 
popular  basic  cable  tier  of  progrram- 
ming  have  increased  61  percent  since 
deregulation  went  into  effect  in  1986, 
while  the  rates  for  the  lowest  priced 
tier  increased  by  56  percent.  Daring  the 
same  4-year  period.  1986  to  1991.  the 
cost  of  consumer  goods  only  rose  by 
17.9  percent. 

According  to  GAO.  "the  average 
monthly  rates  for  the  lowest  priced 
basic  cable  service  increased  by  9  per- 
cent, from  $15.95  to  $17.34  per  sub- 
scriber" from  December  1989  to  April 
1991.  During  that  same  period,  the  av- 
erage number  of  channels  offered  on 
the  lowest  priced  tier  decreased  by  one 
channel.  Consumers  are  paying  more 
for  less. 

The  cable  industry  has  recently  been 
touting  the  availability  of  its  new  low- 
priced  basic  tiers.  Yet  when  GAO  em- 
ployees posing  as  consumers  called  17 
of  the  systems  with  the  new  low  priced 
tiers,  8  of  those  systems  did  not  even 
inform  GAO  of  the  existence  of  those 
tiers.  Obviously  subscribers  cannot  be 
expected  to  take  advantage  of  tiers 
they  do  not  even  know  exist. 

The  report  also  demonstrates  that 
the  FCCs  June  effective  competition 
decision  does  not  address  the  problem 
of  run-away  cable  rates.  The  FCC  ruled 
that  effective  competition  exists  when 
there  are  six  over-the-air  broadcast  sig- 
nals, up  from  three.  This  will  permit 
local  authorities  to  regulate  the  rates 
for  basic  cable  service  when  there  are 
fewer  than  six  over-the-air  broadcast 
signals.  According  to  the  GAO  report, 
under  this  definition.  80  percent  of  the 
cable  subscribers'  rates  would  not  be 
subject  to  rate  regulation. 

Mr.  President.  I  also  take  this  oppor- 
tunity to  address  the  cable  industry's 
campaign  of  misinformation  about  S. 
12  and  its  effect  on  consumer's  cable 
rates.  The  cable  industry  is  attempting 
to  mislead  consumers  through  news- 
paper aids,  bill  stuffers  and  advertise- 
ments on  their  systems.  One  fallacy 
they  promote  is  that  S.  12  will  allow 
the  television  networks  to  a  20  percent- 
surcharge  to  cable  subscribers'  bills. 
Another  dark  scenario  being  painted  by 
the  cable  industry  is  that  S.  12  could 
result  in  the  great  television  blackout. 
Nothing  could  be  further  from  the  true 
intent  and  effect  of  S.  12. 

The  retransmission  consent  provi- 
sions of  S.  12  are  straightforward.  They 
simply  provide  that  when  a  local  sta- 
tion forgoes  the  option  for  must-carry 
protection.  it  may  utilize  its 
retransmission  rights  to  negotiate  with 
the  local  cable  system  over  the  terms 
and  conditions  of  its  carriage  on  the 
system.  In  other  words,  broadcasters 
will  have  the  option  of  being  treated 
like  any  other  cable  programmer. 
Cable  operators  negotiate  with  cable 
programming  services  for  the  right  to 
carry  those  program  services.  Gone  are 
the  days  when  broadcasters  received 


their  revenues  from  advertisers  and 
cable  received  its  revenues  solely  from 
subscribers.  Today,  cable  competes 
with  broadcasters  for  local  and  na- 
tional advertising. 

Cable  has  also  asserted  that 
retransmission  will  cause  cable  rates 
to  increase.  The  GAO  report  states  that 
the  price  per  channel  of  programming 
for  the  lowest  priced  tier  increased 
from  51  cents  to  58  cents  per  channel  in 
the  past  year.  The  lowest  priced  tier  is 
the  tier  of  programming  that  contains 
the  broadcast  signals,  signals  which 
cable  operators  receive  for  free.  Thus, 
subscribers  are  paying  an  average  of  58 
cents  per  channel  for  broadcast  pro- 
gramming that  is  free  to  cable. 

The  retransmission  provisions  of  S. 
12  will  permit  local  stations,  not  na- 
tional networks,  to  control  the  use  of 
their  signals.  S.  12  contains  no  formula 
for  retransmission  fees  or  surcharge. 
On  the  contrary,  the  committee  report 
specifies  that  in  its  proceeding  imple- 
menting retransmission  consent,  the 
FCC  must  ensure  that  local  stations 
retransmission  rights  will  be  imple- 
mented with  due  concern  for  any  im- 
pact on  cable  subscribers'  rates.  The 
Commission  is  also  required  to  regu- 
late the  rates  for  the  basic  tier,  the 
tier  that  contains  the  broadcast  sig- 
nals, to  ensure  that  those  rates  remain 
reasonable.  Thus,  the  FCC  has  a  man- 
date to  ensure  that  retransmission 
does  not  result  in  harmful  rate  in- 
creases. 

Moreover,  the  bill  is  completely  si- 
lent on  what  the  negotiations  between 
cable  operators  and  broadcasters  may 
entail— the  parties  may  negotiate  for 
money,  or  for  nonmonetary  consider- 
ation, such  as  channel  position,  addi- 
tional channel  capacity,  joint  advertis- 
ing or  promotional  opportunities,  or 
any  other  form  of  compensation. 

In  short,  S.  12  will  benefit  all  tele- 
vision viewers,  whether  they  subscribe 
to  cable  or  not.  by  helping  to  restore  a 
local  television  marketplace  that  func- 
tion's competitively.  Instead  of  causing 
blackout  of  television  signals,  it  will 
eliminate  the  cable  industry's  present 
absolute  power  over  the  signals  it  pro- 
vides or  denies  to  its  subscribers.  In- 
stead of  driving  up  rates,  S.  12  will  en- 
sure that  the  FCC  or  local  governments 
maintain  control  over  these  rates  in 
the  absence  of  effective  competition  to 
local  cable  systems. 

Finally,  the  record  should  reflect 
that  I  have  offered  to  sit  down  with  the 
cable  industry  or  any  Members  who 
have  concerns  about  this  bill  to  explore 
ways  of  addressing  those  concerns  and 
to  date  no  one  has  come  forward.  The 
cable  industry  has  taken  the  position 
that  there  should  be  no  legislation  and 
has  refused  to  try  to  work  with  me  and 
other  members  of  the  committee. 

In  closing,  protecting  consumers  is 
the  issue.  S.  12  will  promote  competi- 
tion and  impose  regulation  until  that 
competition  develops.  I  want  to  urge 


all  of  my  colleagues  to  read  the  GAO 
report  and  to  look  beyond  the  rhetoric 
being  employed  by  the  cable  industry 
to  the  solid  foundation  that  supports  S. 
12. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  General  Accounting  Of- 
fice 1991  Survey  of  Cable  Television 
Rates  and  Services,  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Ge.neral  Accounting  Office. 

Washington.  DC.  July  17.  1991. 
B-226720. 

Hon.  Edw.^rd  J.  Markey, 
Cliairman.     Subcommittee     on      Telecommuni- 
cations and  Finance.  Committee  on  Energy 
and  Commerce.  House  of  Representatives. 

Dear  Mr.  Chairman:  The  cable  industry 
has  grown  tremendously  in  providing  con- 
sumers with  a  wide  range  of  video  program- 
ming. Historically,  there  has  been  concern 
about  rate  increases  and  how  cable  systems 
offer  services.  As  you  requested  in  May  1991, 
we  have  completed  our  third  survey  of  cable 
television  rates  and  services.  The  two  pre- 
vious surveys,  also  made  in  response  to  your 
requests,  were  completed  in  August  1991 '  and 
June  1990.2 

This  report  provides  information  on 
changes  in  basic  cable  television  rates  for 
both  the  lowest  priced  service  available  to 
cable  subscribers  and  the  most  popular  serv- 
ice—the one  to  which  most  customers  sub- 
scribe— offered  by  cable  systems;  the  number 
of  channels  offered;  the  levels  or  tiers  of 
service  offered:  and  the  overall  revenue  to 
cable  system  operators  per  subscriber.  To  ob- 
tain this  information,  we  contacted  the  1,530 
cable  television  systems  that  responded  to 
our  1990  survey:  we  sent  that  survey  to  1,971 
systems.  We  chose  this  approach  of 
resurveying  the  respondents  to  the  1990  sur- 
vey because  we  already  had  information  on 
these  operations  from  1984  through  1989  that 
would  allow  us  to  look  at  price  changes  over 
time.  We  also  believed  this  was  the  only  ap- 
proach that  would  allow  us  to  respond  to 
your  need  for  information  on  changes  in 
cable  rates  by  July  1991.  Given  the  excellent 
response  rate  of  98  percent  (1,505  of  1,530)  of 
the  systems  surveyed,  we  believe  that  rely- 
ing on  information  from  the  respondents  to 
our  previously  selected  sample  provides  a 
reasonable  representation  of  changes  in 
basic  cable  television  rates  since  the  comple- 
tion of  our  prior  study.  Because  responses 
were  voluntary,  we  could  not  have  completed 
our  work  without  the  excellent  cooperation 
of  the  many  cable  operators,  associated  cor- 
porate officials,  and  industry  representatives 
whose  efforts  were  essential  to  the  success  of 
this  study. 

This  report  presents  the  results  of  our 
most  recent  survey,  which  covers  the  period 
from  December  1989  to  April  1991.  It  also 
highlights  rate  and  service  changes  for  these 
same  systems  since  November  1986  (prior  to 
deregulation  of  cable  rates  and  services). 


'  ■Telecommunications:  National  Survey  of  Cable 
Television  Rates  and  Services'  (GAO'RCED-B9-193. 
Aug.  3.  1989)  and  testimony  entitled  -National  Sur- 
vey of  Cable  Television  Rates  and  Services"  (GAOT- 
RCED-«9-60.  Aug.  3.  1989). 

2 ■Telecommunications:  Follow-up  National  Sur- 
vey of  Cable  Television  Rates  and  Services"  (GAO 
RCED-90-199.  June  13.  1990)  and  testimony  entitled 
Follow-up  National  Survey  of  Cable  Television 
Rates  and  Services"  (GAOT-RCED-90-89.  June  14. 
1990). 
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RESULTS  IN  BRIEF 

Our  survey  showed  that  over  the  period  be- 
tween December  1969  and  April  1991: 

Average  monthly  rates  for  the  lowest 
priced  basic  service  increased  by  9  percent, 
from  $15.95  to  $17.34  per  subscriber;  the  aver- 
age number  of  channels  offered  dropped  by 

one. 

Average  monthly  rates  for  the  most  popu- 
lar basic  cable  service  increased  by  15  per- 
cent, from  $16.33  to  $18  84  per  subscriber;  the 
average  number  of  channels  offered  in- 
creased by  two. 

The  number  of  systems  offering  only  one 
tier  or  level  of  service  decreased  from  83  4  to 
58.6  percent.  The  number  of  systems  offenntt 
two  or  more  tiers  increased  from  16.6  to  41.4 
percent.  Some  of  the  legislative  proposals  in- 
troduced in  1990  would  have  generally  re- 
stricted rate  regulation  to  only  the  lowest 
priced  basic  service. 

Overall  monthly  revenue  (basic  rate 
charges,  premium  services,  pay-per-view, 
etc.)  to  cable  operators  per  subscriber  in- 
creased on  average  by  4.2  percent,  from  $26.36 
to  $27.47.  between  December  1989  and  Decem- 
ber 1990  In  comparison,  the  increase  between 
December  1990  and  March  1991  was  4.7  per- 
cent for  the  3-month  period.  As  discussed 
later,  the  increase  for  the  3-month  period 
was  due.  in  part,  to  two  pay-per-view  offer- 
ings during  March,  which  generated  substan- 
tial revenue  for  some  systems 

Appendixes  1  and  U  contain  tables  detail- 
ing the  results  of  our  survey. 

BACKGROUND 

Today  cable  service  offers  a  wide  range  of 
video  programming  to  millions  of  subscrib- 
ers, including  not  only  over-the-air  tele- 
vision channels  but  also  movies,  sporting 
events,  and  other  programming  available 
only  to  cable  subscribers.  In  rural  areas 
cable  television  is  seen  by  some  as  an  essen- 
tial service,  serving  as  a  window  to  the  out- 
side world  because  of  otherwise  poor  tele- 
vision reception  In  other  parts  of  the  coun- 
try, however,  cable  is  considered  a  multi- 
channel video  entertainment  service,  com- 
peting not  only  with  broadcast  television  but 
also  with  other  sources  of  entertainment, 
such    as   movie    theaters   and    video    rental 

scores. 

When  the  Cable  Communications  Policy 
Act  of  1984  (the  Cable  Act)  was  passed,  about 
32  million  households  had  cable  subscrip- 
tions. In  the  more  than  6  years  since  passage 
of  the  act.  Broadcasting  magazine  reported 
that  cable  subscriptions  have  increased  to 
serve  about  54  million  households. 

Cable    systems    market    several    different 
services— basic,  optional,  premium,  and  pay- 
per-view.  Basic  service  includes  any  service 
offering    the    retransmission    of   local    tele- 
vision broadcast  signals  and   may   also   in- 
clude programs  available  via  satellite  trans- 
mission, such  as  C-Span  and  Cable  News  Net- 
work (CNN I.  either  as  a  single  level  of  serv- 
ice or  as  two  or  more  -tiers."  each  priced  in- 
dividually   Additional  tiers  of  basic  service 
are  generally  referred  to  as  -expanded  basic" 
service  and  offer  additional  channels  beyond 
the  basic  level  of  service.  Optional  services 
are    additional    features    that    can    be    pur- 
chased, such  as  the  set-top  converter,  the  re- 
mote control.   FM  radio,  a  program  guide. 
and  additional  television  outlets.   Premium 
service  generally  includes  movie  channels  or 
other  entertainment,  such  as  Home  Box  Of- 
fice (HBOi  and  Cinemax.  at  an  additional 
monthly  fee  over  and  above  the  charge  for 
basic  service.  Pay-per-view  is  selective  pro- 
gram   viewing   for   special    sporting   events, 
movies,  or  other  shows  for  an  additional  fee 
per  showing. 


Cable  television  rates,  once  subject  to 
broad  control  at  tha  local  or  state  level  for 
generally  the  lowest  priced  basic  service, 
have  been  deregulated  since  late  1986  in  most 
communities,  when  the  Federal  Communica- 
tions Commission's  (FCC)  effective  competi- 
tion regulations  implementing  the  Cable  Act 
took  effect.  Since  then,  local  officials  and 
consumer  groups  around  the  country  have 
expressed  concern  about  increases  in  cable 
rates,  and  a  number  of  bills  to  reregulate 
cable  rates  have  been  introduced  in  the  Con- 
gress. Cable  industry  officials,  on  the  other 
hand,  report  that  rate  increases  are  moderat 
ing  and  are  justified  due  to  a  number  of  fac- 
tors, including  cost  increases,  system  up- 
grades, and  improvements  in  customer  serv- 
ices 

The  act  generally  prohibits  state  and  local 
governments  from  regulating  basic  cable 
service  rates  in  those  localities  where  the 
cable  svstem  is  subject  to  -effective'  com- 
petition As  defined  by  FCC.  effective  com- 
petition exists  if  residents  of  a  locality  re- 
ceived three  or  more  television  stations 
using  their  own  antennas  as  an  alternative 
to  cable  service. 

On  June  13.  1991.  FCC  modified  its  regula- 
tion to  redefine  the  existence  of  effective 
competition  for  purposes  of  regulating  basic 
cable  service  rates.  The  final  order  on  this 
modification  was  released  July  12.  1991.  Kf- 
fective  competition  would  exist  and  local  au- 
thorities could  not  regulate  basic  rates 
under  either  of  the  following  conditions: 

1.  Six  or  more  unduplicated  over-the-air 
broadcast  television  signals  are  available  in 
the  entire  cable  community.  To  determine 
the  systems  and  subscribers  that  this  change 
could  affect,  we  analyzed  the  data  gathered 
during  our  1990  .survey  This  analysis  indi- 
cated that  59  percent  of  the  systems  serving 
80  percent  of  the  nation's  subscribers  would 
not  have  been  subject  to  regulation  under 
FCC's  new  criteria. 

2  An  independently  owned,  competing 
multichannel  video  delivery  service  provider 
is  available  to  50  percent  of  the  homes  passed 
(homes  to  which  cable  service  is  available i 
bv  the  incumbent  cable  system,  and  sub- 
scribed to  by  at  least  10  percent  of  the  homes 
passed  by  the  Incumbent  cable  system.  The 
FCC  considers  such  providers  to  include  a 
second  cable  service;  multichannel, 
multipoint  distribution  systems;  home  sat- 
ellite dishes;  satellite  master  antenna  tele- 
vision systems;  and  direct  broadcast  sat- 
ellites. FCC  noted  that  it  adopted  the  pro- 
posed 50-percent  availability  10-percent  pene- 
tration benchmarks  because  they  are  suffi- 
cient to  indicate  the  presence  of  an  alter- 
native provider  and  a  viewing  choice  for  the 
consumer. 


Over  the  15-month  period— December  1989 
to  April  1.  1991— the  monthly  rates  for  the 
lowest  priced  basic  service  increased  by  9 
percent,  from  an  average  of  $15.95  to  $17.34 
per  subscriber,  with  the  average  number  of 
channels  decreasing  by  1  (31  to  30).  The 
monthly  rates  for  the  most  popular  service 
increased  by  15  percent,  from  an  average  of 
$16.33  to  $18.84.  with  an  increase  of  2  in  the 
average  number  of  channels  offered  (33.6  to 
35.3).  Table  1  below  shows  the  rate  changes 
since  November  30.  1986. 

TABLE  1  -AVERAGE  MONTHLY  BASIC  SERVICE  CHARGE 
PER  SUBSCRIBER 
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Table  2  shows  how  subscribers  were  af- 
fected by  the  different  ranges  of  the  rate  in- 
creases. As  the  table  shows,  approximately 
70  percent  of  subscribers  for  the  most  popu- 
lar service  and  66  percent  for  the  lowest 
priced  service  Incurred  rate  Increases  of 
more  than  10  percent  between  December  31. 
1989.  and  April  1.  1991.  Additional  basic  serv- 
ice data  are  detailed  in  appendix  I. 

TABLE  2  -CHANGES  IN  BASIC  RATES  SINCE  DEC  31. 
1989 
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B.'KSIC  RATES  AND  SERVICES 

Over  the  more  than  4  years  since  deregula- 
tion, our  surveys  showed  that  the  charge  for 
the  lowest  priced  service  increased  56  per- 
cent, from  an  average  of  $11.14  to  $17.34  per 
month,  and  the  subscriber  on  the  average  re- 
ceived 6  additional  channels  i24  to  30).  The 
most  popular  basic  service  showed  a  higher 
increase  of  61  percent,  from  an  average 
charge  of  $11.71  to  $18.84  per  month;  the  sub- 
scriber on  the  average  received  8  additional 
channels  i27  to  35i.' 


JDunnK  ihis  pentxl.  the  nations  overall  price 
level  for  consumer  (foods,  as  measured  by  the  gross 
national  product  implicit  price  denalor.  rose  by 
about  17  9  percent  Taking  inflation  into  account  by 
adjustmtc  April  1991  cable  rates  to  November  1986 
constant  dollars  results  in  increases  of  about  32  0 
percent  for  lowest  priced  basic  service  and  36  5  per 
cent  for  most  popular  basic  service 


Retiering  of  Basic  Service 
The  results  of  our  most  recent  survey  indi- 
cate that  there  was  a  sizable  decrease  In  the 
number  of  systems  offering  only  one  tier  of 
service  from  83.4  to  58.6  percent  between  De- 
cember 31.  1989.  and  April  1.  1991. 

Correspondingly,  the  number  of  systems 
offering  two  or  more  tiers  increased  from  16.6 
to  41.4  percent.  Some  of  the  legislative  pro- 
posals Introduced  in  1990  would  have  gen- 
erally restricted  rate  regulation  to  only  the 
lowest  priced  basic  service. 

REVENUE  PER  SUBSCRIBER 

Revenue  per  subscriber  includes  the  reve- 
nue received  by  cable  systems  from  all  sub- 
scriber services,  such  as  basic  and  premium 
services,  installation,  pay-per-view,  and  op- 
tions. Average  monthly  revenue  per  sub- 
scriber received  by  cable  systems  Increased 
from  $21.78  to  $28.76  between  November  1986 
and  March  1991.  an  increase  of  32  percent.' 

Our  survey  showed  that  average  monthly 
revenue  per  subscriber  increased  4.2  percent, 
from  $26.36  to  $27.47.  for  the  12-month  period 
between  December  1989  and  December  1990. 
Over  the  15-month  period  of  our  survey  be- 
tween December  1989  and  March  1991,  the  in- 
crease in  average  monthly  revenue  cable  sys- 
tems received  per  subscriber  was  9  percent, 
from  $26.36  to  $28.76.  The  increase  for  the  3- 
month  period  from  December  1990  to  March 
1991  was  4.7  percent  (see  app.  II).  The  indus- 


•Taking  inflation  into  account  by  adjusting  1991 
revenues  to  1986  constant  dollars  resulU  In  increases 
of  about  12  0  percent  for  the  average  monthly  reve- 
nue to  cable  systems  per  subscriber 


try  believes  there  was  an  anomaly  In  revenue 
that  may  have  affected  the  statistics  durinir 
this  period.  According  to  the  industry,  this 
increase  can  be  attributable,  at  least  in  part, 
to  the  pay-per-view  events  occurring  In 
March  li91.  The  Tyson-Ruddock  fight  in 
March  was  the  third  largest  pay-per-view 
event  in  cable's  history.  Also,  March  1991  in- 
cluded a  »>ig  professional  wrestling  event. 

The  total  impact  of  these  pay-per-view 
events  is  not  clear.  Discussions  with  officials 
of  cable  systems  contacted  during  the  survey 
indicated  that  in  spite  of  the  two  big  events, 
all  cable  systems  did  not  show  gains  for 
March  19B1.  Some  cable  systems  that  had 
pay-per-view  showed  a  decrease  in  the  aver- 
age monthly  revenue  per  subscriber,  while 
others  had  minimal  increases.  For  example, 
one  multisystem  operator  provided  us  aver- 
age monthly  revenue  per  subscriber  for 
March  1961  with  and  without  pay-per-view 
for  11  systems.  Using  the  pay-per-view  data, 
of  the  11  systems,  3  showed  decreases  in  the 
average  monthly  revenue  per  subscriber  of  as 
much  as  f  .93:  and  8  systems  had  increases  of 
as  much  as  $5.24.  The  portion  of  the  Increases 
attributable  to  pay-per-view  ranged  from  $.03 
to  $2.96. 

The  cable  industry  is  changing  rapidly.  Re- 
cently, many  events  have  moved  trom  over- 
the-air  broadcasts  to  cable.  Large  numbers 
of  championship  boxing  events  are  now 
available  only  on  cable  television.  Both  base- 
ball and  football  now  have  games  shown  only 
on  cable.  Many  cable  systems  are  showing 
movies  ofi  a  pay-per-view  basis.  The  cable  in- 
dustry has  expanded  to  provide  more  enter- 
UinmenC  options  to  the  viewing  public. 
These  types  of  options  are  becoming  a  stand- 
ard. Therefore,  we  believe  that  although  the 
March  figure  may  be  inflated  over  what  it 
would  have  been  without  the  Tyson-Ruddock 
fight,  it  also  can  be  used  to  show  the  general 
revenue/jiricing  trend  in  the  cable  industry. 
As  a  further  indication  of  this  trend,  we 
noted  that  in  April  and  June,  fights  were  of- 
fered on  pay-per-view  which  exceeded  the 
March  revenue  for  the  Tyson-Ruddock  fight. 

SCOPE  AND  METHODOLOOy 

To  obtain  updated  information  on  rates, 
revenue,  tiers,  and  channels  from  our  pre- 
vious survey,  we  mailed  questionnaires  to 
the  1,530  cable  systems  that  responded  to  our 
previous  survey,  noting  that  we  would  be 
calling  to  obtain  the  needed  information.  We 
made  these  calls  over  a  3-week  period,  ob- 
taining information  from  1,505  systems  for  a 
98-percent  response  rate.  Appendixes  1  and  II 
conuin  tables  detailing  the  results  of  our 
survey  and  the  sampling  errors  for  all  esti- 
mates reported.  Appendix  III  provides  a  com- 
plete description  of  the  methodology  used. 

The  detailed  work  related  to  conducting 
our  survey  took  place  between  April  1991  and 
June  1991.  In  accordance  with  Subcommittee 
policy,  we  did  not  obtain  comments  on  a 
draft  of  this  report  from  representatives  of 
the  cable  Industry.  However,  in  letters  dated 
May  10,  1991.  to  GAO  and  May  15,  1991,  to 
you,  the  National  Cable  Television  Associa- 
tion (NCfTA)  expressed  concerns  about  our 
survey  methodology.  Generally,  they  be- 
lieved reliance  on  our  previously  selected 
random  sample  was  not  appropriate  because 
the  number  of  cable  systems  had  increased; 
pricing  data  would  not  be  comparable  with 
prior  survey  results  because  NCTA  consid- 
ered this  survey  a  new  sample:  collection  of 
data  over  three  different  time  periods  would 
be  confuting;  and  use  of  March  1991  revenue- 
per-subsoriber  data  may  be  misleading  be- 


cause  NCTA    believes    it   was   an    atypical 
month. 

Overall,  we  believe  our  survey  methodol- 
ogy provides  accurate  information  com- 
parable to  our  prior  survey  results.  We  rec- 
ognize that  the  number  of  cable  systems  op- 
erating has  increased  since  our  earlier  sur- 
veys, primarily  as  a  result  of  small  cable  sys- 
tems not  being  recognized  by  the  firm  from 
which  we  obtained  our  statistics  on  cable 
systems.  However,  we  believe  that  the  98-per- 
cent response  rate  we  received  in  this  survey 
from  those  cable  companies  responding  to 
our  earlier  survey  provides  a  sound  basis  for 
asserting  that  our  survey  results  provide  an 
accurate  representation  of  the  changes  in 
cable  industry  rates  for  the  period  from  De- 
cember 1989  to  April  1991.  We  have  included 
tables  in  our  report  designed  to  show  the 
time  periods  covered  by  information  on  price 
increases  gathered  in  this  and  earlier  GAO 
surveys,  as  well  as  the  cumulative  effects.  As 
discussed  on  page  7,  pay-per-view  can  have  a 
significant  effect  on  some  companies'  reve- 
nue, but  not  on  others.  In  any  event,  pay- 
per-view  is  increasingly  becoming  a  standard 
cable  offering  and  therefore  an  integral  part 
of  any  cable  company's  revenue  base.  More 
details  on  our  responses  to  NCTA's  concerns 
are  contained  in  appendix  III. 

As  arranged  with  your  office,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  the  date  of  this  letter.  At 
that  time,  we  will  send  copies  to  interested 
parties  and  will  make  copies  available  to 
others  upon  request. 

Major  contributors  to  this  report  are  listed 
in  appendix  IV.  If  I  can  be  of  further  assist- 
ance, please  contact  me  at  (202)  275-5525. 

Sincerely  yours, 

John  M.  Ols,  Jr.. 
Director.  Housing  and 
Community  Development  Issues. 

ABBREVIATIONS 

CNN— Cable  News  Network. 

FCC— Federal  Communications  Commis- 
sion. 

GAO — General  Accounting  Office. 

HBO— Home  Box  Office. 

NCTA— National  Cable  Television  Associa- 
tion. 

APPENDIX  I — CHANGES  IN  BASIC  CABLE  RATES 
AND  SERVICES 

TABLE  I.I.— AVERAGE  MONTHLY  BASIC  SERVICE  CHARGE 
PER  SUBSCRIBER 


(Figure    I.-l     not     reproducible     in     the 

RECORD.) 

TABLE  I.2.— AVERAGE  NUMBER  OF  BASIC  CHANNELS 
RECEIVED  PER  SUBSCRIBER 


Date 


Avera^  Basic  service  charge  per  sutiscnDer  tor 


Most  poDular  service 


Lowest  pricea  service 


Mm  11.  1986 


Dec  31.  1988 


Dec  31.  1989 


Apr  1.  1991 


Percent  increase 
1989-91 


1986-91 


Sll  71 

(±10) 

0=4.002 

(±218) 

tl491 

(±11) 

N=5.405 

(±227) 

S1633 

(±10) 

N=6  289 

(±215) 

$18  84 

(±10) 

N=6.435 

(±212) 

15  3 
(±li) 
608 

(±19) 


Sll  14 

(±11) 

l«=3.9S5 

(±218) 

$1450 

(±11) 

N=5  380 

(±227) 

$15.95 

(±10) 

N=:6.284 

(±215) 

$17  34 

(±22) 

N=6.444 

(±212) 

87 

(±19) 
55  7 
(±2,8) 


Bote— Itie  table  alwve  contains  samoling  errors  m  parentheses  tor  the 
values  presented,  as  mil  as  estimates  ol  the  numlKr  ot  cable  systems  (N) 
that  would  haw  responded  had  we  surwyed  ail  systems 


Amrage 

numbe 

r  ot  basic  channels  received  per  sub- 

Date 

scriber  (or. 

Most  popular  service           Lowst  priced 

service 

Nov  30,  1986 

271 

(±05) 
N=3.988 

(±218) 

242 

(±05) 

N=4.005 

(±218) 

Dec  31,  1988 

322 

(±06) 

H=5.429 

(±227) 

302 

(±0  7) 

te5.*29 

(±227) 

Dec  31.  1989 

336 

(±0  5) 

N=6.327 

(±214) 

312 

(±0  4) 

11=6.329 

(±214) 

Aor  1.  1991    ,, 

35  3 

(±0,4) 

N=6.445 

(±212) 

298 

(±0,7) 

l»=6.454 

(±211) 

Hole  —The  table  above  contains  sampling  errors  in  parentheses  for  the 
values  presented,  as  well  as  estimates  of  the  number  of  cable  systems  (H) 
that  would  have  itsporided  had  we  surveyed  all  systems 

(Figure  1.2  not  reproducible  in  the 
Record.  ) 


TABLE  1.3  - 

-AVERAGE  MONTHLY  CHARGE  PER  BASIC 

CHANNEL 

Date 

Average  subscriber  charge  per 

ctiannei  tor 

Most  popular  service 

Lowest  priced  service 

Nov  30.  1986 

$44 

$47 

(±01) 

(±01) 

N=3.9e0 

11=3.995 

(±218) 

(±218) 

Dec  31.  1988 

$47 

$49 

(±01) 

(±01) 

N=5J80 

M=5.3«0 

(±227) 

(±227) 

Dec  31.  1989 

$49 

$51 

(+01) 

(±01) 

N=6.283 

N=6.284 

(±215) 

(±215) 

»pr  1.1391      , 

$53 

$58 

(±01) 

(±01) 

N=6.435 

11=6.444 

(±212) 

(±2121 

Note  -The  table  above  contains  sampling  errors  m  parentheses  tor  the 
values  presented,  as  well  as  estimates  of  the  number  of  cable  systems  (N) 
that  would  have  responded  had  we  surveyed  all  systems 


TABLE  I.4.— CHANGES  IN  BASIC  SERVICE  RATES 


Change  in  rate 


Percentage  ot  subscnbers  wKose  rates  changed  be- 
tween 12/31789  and  4/1/91  lor 


•tost  popular  service 


Lowest  pnced  service 


No  change  or  de- 
crease   


Increase 

>0  <5 

>5  <10 

>10  <20 

>20  <30 

>30  <40 

>40  <50 

>50  , 


55 
(±1.0) 

52 

(±14) 

177 

(±16) 

400 

(±21) 

194 

(±18) 

72 

(±14) 

14 

(±0  5) 

34 

(±11) 


119 
(±25) 

6,3 

(±10) 

162 

(±29) 

350 

(±3,5) 

171 

(±3  2) 

67 

(±24) 

15 

(±111 

54 

(±25) 


Note  — Tlie  table  above  contains  sampling  errors  m  parentheses  for  the 
values  presented  Below  are  our  estimates  of  the  number  of  cable  systems 
(N)  that  would  have  responded  liad  we  surveyed  all  systems. 

Most  popular  service.  N=6.139  (±218) 

Lowest  pnced  service.  N=6.144  (±217) 

>  means  greater  than.  <  means  less  ttian  or  enual  to 
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TABLE  I  5  EXPANDED  CHANGES  IN  RATES  FOR  MOST  POPULAR  PRICED  BASIC  SERVICE  TIER  BY  SYSTEM  SIZE 

iPeitenlaje  ot  soOscnDere  wth  rate  cftange  MiwMn  D«  31    1989  ana  A|)r   1.  19911  


July  26,  1991 


CHanje  ''  'a'f 


Very  small 


Small 


Meamm 


La'te 


Very  large 


All  systems 


no  cftanje  or  Dec-ease 

Increase 
>0  <j 

>5  <10 

>10  <20. 

>20  S30 

>30  <ii 

>40  <50 

>50 


194 
♦10  21 


16  6 

(±9  8) 

22  0 

(±9  71 

176 

l±10  8) 

21 

(±12) 

21 

111  7) 

47 

1±3  8) 

N^3.281 

(±204) 


(±3  3) 

37 

(±18) 

198 

(±7  3) 

33  2 

(±8  7) 

13  1 

(±4  0) 

115 

(±110) 

16 

(±14) 

(') 

N^  1.202 
(±64) 


75 

(±2  3) 

23 

(±13) 

18  2 

(±3  7) 

40  5 

(±4  6) 

22  6 

(±4  1) 

42 

(±18) 

30 

(±19) 

19 

(±11) 

N=799 

(±33) 


48 

^19) 


45 

(±18) 

175 

(±3  4) 

388 

(±4  4) 

22  8 

(±3  8) 

64 

(±2  5) 

17 

(±11) 

35 

(±18) 

H=714 

(±25) 


26 

55 

(±0  0) 

(±10) 

59 

52 

(■KJO) 

(±14) 

175 

177 

(±0  0) 

(±16) 

459 

40  0 

(±00) 

(±21) 

160 

194 

(±0.0) 

(±18) 

94 

72 

(±00) 

(±14) 

04 

14 

(±00) 

(±0.5) 

25 

34 

(♦0  0) 

(±11) 

M=143 

N=6.139 

(±0) 

(±218) 

i  UnreiiaDie  estimate 
Kote  — Ine  taSie  atww 
>  means  greater  ttian 


contams  sampimg  errors  m  oa-eMKeses  .or  tne  values  presented,  as  .en  as  estimates  o.  t.e  numSe,  o.  caCie  systems  (H)  t^a.  «uld  Kave  r.spor.*a  ^ad  we  sur^yed  all  s,stems 
;  means  less  tnan  or  equal  to 


"table  I°6  EXPANDED-CHANGES  in  rates  for  MOST  POPULAR  PRICED  BASIC  SERVICE  TIER  BY  SYSTEM  SIZE 


Percentage  ot  systems  «itn  rate  change  betmeen  12/31/89  and  4/1/91 


Cnange  'n  rate 


Ven(  small 


Small 


Medium 


Large 


Very  large 


No  change  ot  decrease 

Increase 
>0    <5 

>5    510 

>10  <20 
^20  <30 
>30  S40 
>40  <50 
>50 


Note  -The  tatiie  aliowe 
>  means  greater  tnan. 


218 
(±4  3) 

78 

;±2  8) 

19  0 

(±4  1) 

26  2 

(±4  6) 

12  8 

(±3  5) 

53 

(±2  3) 

25 

(±16) 

47 

(±2  2) 

(1=3281 

(±204) 


10  7 
(±3  0) 

53 

(±2  2) 

173 

(±3  7) 

39  0 

(±4  8) 

170 

(±3  7) 

43 

(±2  0) 

20 

(±14) 

43 

(±2  0) 

N=1202 

(±64) 


80 
(±2  2) 

24 

(±12) 

179 

(±3  1) 

417 

(±4  0) 

20  2 

(±3  3) 

51 

(±18) 

27 

(±13) 

21 

(±12) 

lt=799 

(±33) 


68 

(±2  0) 

47 

(±16) 

18  4 

(±3  0) 

38  6 

(±3  8) 

214 

(±3  2) 

50 

(±17) 

21 

(±1  1) 

30 

(±13) 

N=714 

(±25) 


ge 

lUI  systems 

28 

156 

(±0  0) 

(±2  4) 

35 

62 

(±0  0) 

(±16) 

19  6 

18  5 

(♦0  0) 

(±2  4) 

44  1 

32  6 

(±0  0) 

(±2  7) 

18  2 

157 

(±0C) 

(±21) 

84 

51 

(♦00) 

'±13) 

07 

23 

(+0  0) 

(±0  9) 

28 

40 

(♦0  0) 

(±1.3) 

N==143 

N=6.139 

1+0) 

(±218) 

contamssampimg  errors  .parentheses -or, he  .aiues  presented  as  «il  as  esfmates  o.  the  n.m.er  o.  caoie  systems  (N)  that  «u.d  have  r.s,»nd.d  had  «  surveyed  all  systems 
i  means  less  than  or  equal  to 

TABLE  1 7  -CHANGES  IN  MOST  POPULAR  BASIC  SERVICE  RATES  BY  SYSTEM  SIZE 


Percentage  ol  suBscnOers  .hose  rates  changed  Detween  Dec   31.  1989  and  Ap'   1.  1991] 


C-ange  ;"  rale 


Very  small 


Small 


Large 


Very  large 


All  systems 


No  change  or  decrease 

Increase 

>0    <20 

-20    '40 
M    <60 
>Ht    t80 
^■iO    <100 
>100 


194 
(±10  21 

542 

(±14  5) 

19  7 

(±10  9) 

31 

(±2  1) 

(') 

(1) 

Ci 

N=3.281 
(±204) 


81 
(±3  3) 

56  7 

(±110) 

24  6 

(+104) 

3  4 

(+19) 

(') 

(') 

(') 

N=1202 
(±641 


75 
1+2  3) 

60  9 
(±4  7) 
26  7 
±4  3) 
32 
(±19) 
(') 

10 
(+0  8) 

CI 

N=799 

1+33) 


48 

♦19) 


60  8 

(±4  5) 

292 

(+4  2) 

23 

(±12) 

10 

(±10) 

(') 

16 

(±14) 

N=714 

(±25) 


26 
(±0  9) 

69  3 

(±0  0) 

25  4 

(±0  0) 

10 

(±0  0) 

00 

(±0  0) 

06 

(±0  0) 

1.2 

(±0  0) 

N=143 

(±0) 


55 
(±10) 

62  9 

(±2  2) 
267 

(±21) 
2.1 
06 
0.6 

(±04) 
06 

(±0  3) 
16 

(±1.0) 
N=6.139 

(±218) 


lUnrei.atie  estimate 
Note  -  Ine  taoie  atxwe 
>  means  greater  man 


contains  sampling  errors  in  parentheses  tor  the  value  presented,  as  »ell  as  estim. 
'_  means  less  than  or  equal  to 


ales  ot  the  numoer  ot  caDie  systems  (Nl  that  would  have  responded  had  we  surveyed  all  systems 


TABLE  I  8  EXPANDED-CHANGES  IN  RATES  FOR  LOWEST  PRICED  BASIC  SERVICE  TIER  BY  SYSTEM  SIZE 

(Percentage  ot  suOscriOers  with  rate  change  between  Dec  31    1989  and  Apr   1    19911 


Change  .n  rate 


Very  small 


Small 


Medium 


Large 


Very  large 


All  systems 


No  char-ge 

or  aecrease 

Increase 

>0 

<5 

■5 

il3 

•!1 

•.23 

.20 

<30 

^30 

<40 

>40 

>;50 

310 
1  +  13  71 

39 

1+2  0) 

22  1 

(M35) 

19  4 

(±8  4) 

106 

(15  7) 

21 

ltl6i 

(') 


130 
(±54) 

47 

(±2  9) 

192 

(±831 

318 

(+71) 

18  8 

(±5  7) 

(') 

22 

(±2  0) 


14  8 
(±5  2) 

50 

(±2  81 

145 

li6  0) 

34  1 

(±7  7) 

24  4 

(±7  6) 

4/ 

(±4  1) 

Cl 


5  1 

90 

119 

(±27) 

(±0  0) 

(±25) 

34 

12  7 

63 

(±21) 

(±0  0) 

(±10) 

133 

16  6 

16  2 

1+5  1) 

(±0  0) 

(±2  9) 

324 

48  3 

35  0 

(+8  5) 

(±0  0) 

(±3.5) 

241 

60 

171 

(+8  1) 

(±0  0) 

(±3  2) 

10  2 

69 

67 

(±6  5) 

(±00) 

(±24) 

(') 

00 

1.5 

(±0  0) 

(±1.1) 
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TABLE  1 8  EXPANOra.— CHANGES  IN  RATES  FOR  LOWEST  PRICED  BASIC  SERVICE  TIER  BY  SYSTEM  SIZE 

[Peicentate  ot  subscribers  with  tale  change  between  Dec.  31.  1989  and  Apr  1.  19911 


20059 


Chanje  in  ijle 

Veiy  small 

Small 

Medium 

Large 

)7eiy  large 

All  systems 

>50      . 

8.9 

67 

(±3  7) 

N=  1.206 

(±64) 

26 

(±2.0) 

N=797 

(±33) 

86 

(±5.9) 

N=707 

(±26) 

0.5 

(±0  0) 

H=143 

(±0) 

54 

(±1.1) 

l«=3.292 

(±204) 

(±25) 

N=ei4S 

(±218) 

'  Unrealiab*  estimate 

Note  —The  table  above  contains  samplini  tmn  in  paitntbeses  for  tlie  nines  pieiented,  as  well  as  estimates  of  tlie  number  of  cable  systems  (N)  that  Muld  tiave  responded  had  i 

>  means  gKatet  than;  <  means  less  than  a  equal  to 


I  suiveyed  all  systems 


TABLE  1.9  EWAHDED— CHANGES  IN  RATES  FOR  LOVKST  PRICED  BASIC  SERVICE  BY  SYSTEM  SIZE 


Chwfc  in  ntc 


Percentage  of  systems  with  rate  change  between  12/31/89  and  4/1/91 


Very  small 


Small 


Medium 


Large 


Very  large 


All  systems 


No  change  or  decrease 

Increase 

>0    <5  , 

>5  <n 

>10    <!0 

>20    <iO.. 

>30    SlO 

>40    SiO  

>50  - 


282 
(±4.9) 

9.6 

(±3.2) 

18.9 

(±4.3) 

234 

(±4  6) 

10.3 

(±3  3) 

34 

(±2  0) 

17 

(±1.4) 

45 

(±23) 

H=2.975 

(±210) 


288 
(±4.7) 

75 

(±2  7) 

157 

(±3  8) 

25.1 

(±4.5) 

13.1 

(±3.5) 

3  4 

(±19) 

22 

(±1.5) 

4.1 

(±21) 

N=I,070 

(±68) 


43.0 
(±4.2) 

12.4 

(±2  8) 

11  1 

(±2.7) 

18.6 

(±3.3) 

9.4 

(±2.5) 

29 

(±1.4) 

(I) 

23 

(±13) 

N=730 

(±35) 


47  0 
(±4.1) 

8.2 
(±2.2) 
13.2 
(±2.S) 
15.5 
(±3.0) 

8.6 
(±2J1 

23 
(±1.2) 

2.0 
(±1.1) 

3J 

(±15) 

N=644 

(±28) 


463 
(±0  0) 

5.1 
(±0  0) 
125 
(±00) 
228 
(±0.0) 

29 
(±0.0) 

51 
(±0  0) 

0-7 
(±00) 

4  4 
(±0  0) 
14=136 

(±0) 


329 
(±29) 

9.3 

(±19) 

164 

(±2  5) 

221 

(±2  7) 

10.4 

(±1.9) 

33 

(±12) 

16 

(±0« 

4.0 

(±1.3) 

1^5,554 

(±225) 


'  Unreliabll  estimate 
Note  —The  table  above 
>  means  freater  than. 


contains  samplmj  erros  m  paientliesis  tor  tlie  values  presented,  as  well  as  estimates  of  tlie  number  ot  cable  systems  (N)  tliat  would  have  responded  had  we  surveyed  all  systems 
<  means  less  than  or  equal  to. 

,•.■    -  '  ■ ..  TABLE  1.10.— CHANGES  IN  LOWEST  PRICED  BASIC  SERVICE  RATES  BY  SYSTEM  SIZE 


Change  m  rate 


Percentage  of  subscribers  whose  rates  changed  between  Dec  31.  1989  and  Apr  1  1991  lor: 


Very  small 


Small 


Medium 


Large 


Very  large 


All  systems 


No  change  ori  decrease 

Increase 

>0    <30  

>20    440  

>40    1^60 

>«)    $80     

>80    $100 
>100 


31.0 
(±137) 

454 

(±13.9) 

12.7 

(±6.1) 

28 

(±24) 

(') 

(') 
(') 
(') 

(') 

(N=3,292) 

(±204) 


130 

148 

(±54) 

(±5  2) 

557 

53  6. 

(±81) 

(±8.2) 

22.4 

291 

(±6.5) 

(±80) 

58 

!') 

(±3.4)      

(') 

(') 

(') 

(') 

(') 

(') 

(') 

(') 

(N=1.20e) 

(N=797) 

(±64) 

(±33) 

5.1 
(±2.7) 

49.1 
(±9.1) 
343 

(±9.1) 

39 

(±33) 

(') 

(') 

(68) 

(±5.7) 

(N=707) 

(±26) 


9.0 
(±0  0) 

776 

(±0.0) 

129 

(±0  0) 

00 

(±0.0) 

(00) 

(±0  0) 

(00) 

(±0  0) 

(04) 

(±0.0) 

(H=143) 

(±0) 


119 
(±2  5) 

574 
(±4  0) 

238 
(±37) 

25 
(±1.3) 

(0.3) 
(±03) 

(0.5) 
(±04) 

(3.6) 

(±2.4) 

(N=6,145) 

(±218) 


>  Unreliabit  estimate 

Note  — Th<  table  above  contains  sampling  errors  in  parentheses  for  the  value  presented,  as  well  as  estimates  ot  the  number  of  cable  systems  (N)  that  would  have  responded  had  we  surveyed  all  systems. 

>means  gfeater  than.  Smeans  less  than  or  equal  to 

TABLE  1.11.— DOLLAR  CHANGES  IN  BASIC  SERVICE  RATES  SINCE  DECEMBER  1989 

[Percentage  of  subscribers  whose  rates  changed  between  Dec  31.  1989  and  Apr  4.  1991! 


Change  in  rate 


0-<J2  00 

>J2  00-<J4l)0  ... 
>$4  00-<».bo  . 
>J6  00-<ttI10  . 
>$8  00-<$H0O  . 
>$10  00-<J|2  00 
>$12  00 


Most  popular  serv- 

Lowest priced  serv- 

ice 

ice 

40  0 

484 

(±2  2) 

(±39) 

44  4 

393 

(±2.2) 

(±3  9) 

117 

7.4 

(±1.5) 

(±24) 

1.7 

1.2 

(±06) 

(±0  7) 

0.6 

(') 

(±03) 

04 

(') 

(+0  3) 

11 

21 

(±0.9) 

(±1.9) 

>  Unreliabit  estimate 

Note  — Th»  table  above  contains  samplmj  errors  m  parentheses  lor  the  values  presented  Below  are  our  estimates  of  the  number  of  cable  systems  (N)  that  would  have  responded  had  we  surveyed  all  systems. 
Most  popular  service.  N=6139  (±218) 
Lowest  prited  service.  N=6145  (±218). 

>  means  fealer  than.  <  means  less  thai)  ot  equal  to. 


i  veal 


TABLE  1.12.— DOLLAR  CHANGES  IN  MOST  POPUUR  BASIC  SERVICE  RATES  BY  SYSTEM  SIZE 

(Percentage  ot  subscribers  whose  rates  changed  between  Dec  31.  1989  and  Apr  1.  1991) 


Change  m  rate 


Very  small 


Small 


Medium 


Large 


Very  large 


All  systems 


0-<$2  00 


63.8 


41.9 


46.7 


363 


371 


400 


20060 
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TABLE  1 12-OOLUW  CHANGES  IN  MOST  POPUUW  BASIC  SERVICE  RATES  BY  SYSTEM  SIZE-Continued 

IPtfcenlaee  ot  sutucnftef^  oMse  mn  cnjnjtd  Oetween  Dec  31   1989  and  »or  1,  19911 


July  26,  1991 


(^jnjt  in  rate 


Very  smal' 


Small 


Medium 


lar|e 


Vety  latje 


All  splems 


>tt  00-<$4(lfl 
>t4  00-<»«) 
>U0&-^00 

>U  00-£tlO  00 
>tl0  0O-<}12  00 
>S12  0O 

I  Uniehatie  eslimate 


(±12  91 

25  7 

(±114) 

56 

(±«2) 

!6 

(±13) 

(i| 

(') 

I'l 

N=3,281 
(±204) 


(±9  5) 
35  9 

(±9  0) 

13  7 

(±10  81 

18 

(±UI 
I'l 

CI 

(') 

N=1202 
(±64) 


l±4  7l 
416 
(±4  7) 
90 
(±2  6) 


1  1 

(±0  9) 

(') 

(') 

N=799 
(±331 


(±4  3) 

483 

(±4  5) 

]12 

(±3  0) 

24 

(±14) 

CI 

(') 

CI 

N=714 

(±25) 


(±00) 

(±2  2) 

461 

44  4 

(±0.0) 

(±2  2) 

139 

117 

(±0  9) 

(±15) 

10 

17 

(±D01 

(±0  6) 

06 

06 

(±0,0) 

(±0  3) 

05 

04 

(±0D) 

(±0  3) 

08 

11 

ItOO) 

(±09) 

N=143 

l«:6.139 

(±01 

(±218) 

I  Unrehatie  eilimaie  ^  .  ^  .  ^  ,„ 

Note  -The  table  at»«  contains  sampim,  emirs  ,n  i„reo|i,e«s  to-  tne  .aiue  ote«ntea  .5  «ii  as  esfmates  o1  me  number  ol  cable  systems  (N)  that  »cM  M«e  resoondeO  had  «e  surveyed  all 
>  means  greater  than,  i  means  less  than  w  eouai  to 


systems 


TABLE  I  13  -DOLLAR  CHANGES  IN  LOWEST  PRICED  BASIC  SERVICE  RATES  BY  SYSTEM  SIZE 


Chanje  -n  'ate 


0-<J200 
>$2  0O-<J4  00 
>U  M-<tt  00 

>J6  0O-<J8D0 
>S8Ofr-<S10  0O 
>J100O-<J12  00 
>tl200 

I  Unreliable  estimate 

Note  -tl>e  table  abow  contams  samiii.nj  errors  m  oarentseses  lor  Ihe  .ame  oresenied  as  «eil  as  estimates  ol  ti>e  numoer  ol  cable  systems 

>  means  greater  tnan  <  means  less  than  or  equal  to 


Percentage  ol  subset 

bers  whose  rates  changed 

bet«ee 

12/31/89 

and  4/]/91  lor 

Very  small 

Small 

Med 

urn 

Large 

Very  large 

All  systems 

688 

516 

49  8 

319 

Hi 

484 

(±120) 

(±8  21 

(±8  2) 

(±7  6) 

trOOl 

l±3  9) 

192 

36  3 

43  8 

485 

35  9 

39  3 

(±7  51 

(±7  7) 

(±8  31 

(±9  1) 

(±0  0; 

(±3  9) 

36 

68 

47 

11  1 

65 

(±2  4) 

(±3  4) 

(±4  1) 

(±6  71 

(±0  0) 

(±2  4) 

CI 

48 

C) 

C) 

00 

1  2 

(±3  3) 

(±0  0) 

(±0  7) 

(') 

C) 

C) 

(') 

00 
(±0  0) 

C) 

C) 

C) 

(') 

(1) 

00 
(±0  0) 

CI 

I'l 

(') 

C) 

57 
(±5  5) 

00 
ItOQ) 

21 
(±19) 

11-3  292 

N=!206 

N=797 

N=707 

N=143 

N=bl45 

lr204) 

(±641 

(±331 

(±26) 

(±i)! 

(±2,178) 

TABLE  1 14  —NUMBER  OF  TIERS  OF  BASIC  SERVICE 
OFFERED  BY  CABLE  SYSTEMS 


Dale 


Percentage  ol  systems  oi'erinj 


TABLE  I  15  -RATES  AND  SERVICES  OF  CABLE  SYSTEMS 
OFFERING  ONE  TIER  VERSUS  SYSTEMS  OFFERING  TWO 
OR  MORE  BASIC  SERVICES  IN  AREAS  RECEIVING  SIX 
OR  MORE  OVER  THE  AIR  SIGNALS 


TABLE  115— RATES  AND  SERVICES  OF  CABLE  SYSTEMS 
OFFERING  ONE  TIER  VERSUS  SYSTEMS  OFFERING  TWO 
OR  MORE  BASIC  SERVICES  IN  AREAS  RECEIVING  SIX 
OR  MORE  OVER  THE  AIR  SIGNALS —Continued 


Oiie  tier 


Tko  t«rs       Iiree  vers  • 


No.  30  1986 
Dec  31  1989 
Aer    1.  1991 


Two  or  more  basiC  services 


Two  or  more  basic  sendees 


74! 
(±2  3) 

834 
1±191 

586 
(±2  5) 


22  i  3  2 

(±2  2)  .'0  91 

135  H 

i±i7)  (tog) 

380  J4 

(±2  5)  (lO'i 


Moritniy  average  per  sub- 
icfiber  as  ol  Aor   1    1991 


One  bas'C 
service 


Most  (lobular 


lowest 

cnceo 


Monthly  average  oer  sub- 
scriber asot  Apr  1,  1991 


One  basic 
service 


Most  popular 


Lowest 
priced 


Note  —The  table  above  contains  sampimg  errors  m  parentheses  lor  me 
value  presented  Bek*  are  our  estimates  ol  the  number  ot  cable  SfStems 

Nov  20  1986  N=5258  (±227)  Dec  31  1989  N=:6527  It209l  Apr  1 
1991  N=>6470lt211) 

(Figure  1.3  not  reproducible  in  the 
Record,  i 

TABLE  116— RATES  AND  SERVICES  OF  CABLE  SYSTEMS 


Bas  c  serv'Ce  rate 


Number  at  channels 


Cost  per  channel 


$1797 

(±27) 

N=1963 

(♦198) 

32  7 

(±0  7) 

N=1.963 

(±1981 

J  55 

UOl) 


SI92I 

(±11) 

N=1671 

(±1321 

37  7 

(±06) 

N=l,671  ■ 

(±1321 

S51 

(±01) 


$14  59 

(±41 

N^l  686 

(±1341 

22  6 

(±2  1) 

N^  1.686 

(±1341 

$65 

(±05) 


N=  1.968 
(±198) 


N=1671  N=:  1,690) 

l±132)  (±134) 


Note  —the  table  above  contains  sampling  errors  m  parentheses  lof  the 
values  presented,  as  wen  as  our  estimates  ol  the  number  ol  cable  systems 
IN)  that  would  have  responded  had  we  surveyed  an  systems 

We  used  mtormation  Irom  our  previous  survey  to  determine  those  cable 
systems  located  m  areas  receiving  si«  or  more  ovei-lhe-aii  signals 


OFFERING  ONE  TIER  VERSUS  SYSTEMS  OFFERING  TWO  OR  MORE  BASIC  SERVICES  IN  AREAS  RECEIVING  LESS  THAN  SIX 
OVER-THE-AIR  SIGNALS 


Two  or  more  Sasic  services 


Monthly  average  per  subscr  tie' as  ol  Apr  1   1991 


One  basiC  service 


Most  popular 


Lowest  priced 


Basic  service  'ate 


Number  ot  channels 


Cost  per  channel 


Note  -the  table  above  contams  sampi.ng  errors  in  parentheses  lor  me  .a.ues  S'eser-ed  as  wen  as  Ou'  estmates  ol  the  lumbe'  ot  cable  systems  (N)  mat  would  have  responded 
m  used  intonnalion  Irom  oui  previous  Survey  to  determine  those  casie  sysle-ns  ocated  n  jreas  receiving  less  man  sn  over  the- a.r  signals 


$17  35 

$18  90 

(♦411 

l±38) 

N=1641 

N^866 

(±194) 

(±1131 

25  2 

32  6 

(±10) 

(±0  9) 

N=1651 

N=866 

(±195) 

(±1131 

$69 

$58 

(±03) 

(±02) 

N=1641 

N=866 

(±194) 

(±113) 

had  we  surveyed  an  systems 

$15  06 
(±1  031 
Nc862 

(±113) 
20  0 

(±2  3) 
N=862 

(±113) 
$75 

(±061 
N=866 

(±113) 
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APPENflIX  II— REVENUE  TO  CABLE  SYSTEMS  PER 
SU6SCRIBER  AND  OTHER  INFORMATION 

TABLE  II.  1— AVERAGE  MONTHLY  REVENUE  EACH 
SUBSCRIBER  GENERATES  FOR  THE  CABLE  SYSTEM 

Avenge  levenue  per 
subscnbet 


TABLE  11,3.— LOCAL  OVER-THE-AIR  PROGRAMMING  AVAIL- 
ABLE FROM  CABLE  SYSTEMS  ON  DEC.  31,  1989— Con- 
tinued 


November  1}86 


Decembei  1!  88 


December  1!  89 


Decembei  1!  9C 


March  1991 


Percent  increase 
1989-»0 

1989-*1 

1990-11 

1986-^1 


$2178 
(±211 

N>3.29S 

(±207) 

$7S.OO 

(±21) 

N=«.753 

(±228) 

$26.36 

(±22) 

11=5,532 

(±226) 

$27.47 

(±i5) 

N>6,220 

(±216) 

t2«,7« 

(±.26) 

N=6.201 
(±217) 

42 
(±1.6) 

3.1 
(±1.71 

47 
(±1.7) 

320 
(±20) 


Note  —Tie  table  above  contains  sampling  errors  m  parentheses  tor  tlie 
values  gresinled.  as  well  as  our  estimates  ol  Ibe  number  ot  cable  systtns 
(N)  mat  woi(id  have  responded  had  we  surveyed  ill  syslents 

(Figure  II.  1  not  reproducible  in  the 
Record.) 

TABLE  II  2 —LOCAL  OVER-THE-AIR  PROGRAMMING 
AVAILABLE  TO  SUBSCRIBERS  ON  DEC,  31.  1989 

liubscnbers  with  less  than  6  local  over-lhe-air  signalsl 


Cable  syslem  sue 

Percent 

Very  small 

465 

(±15  4) 

14=3.363 

(±202) 

Small 

..........,....:«r. ,..--..—, 

33  3 

(±51) 

N=l,182 

(±65) 

Medium 

1           , 

291 

(±»1) 

N=806 

(±33) 

Large 

^,-j-r-..,w..p.---'-^' 

170 

(±3  2) 

N=729 

(±24) 

Very  large 

135 

(±00) 

Nsl50 

(±0) 

All  systems 

198 

(±18) 

N=6,230 

(±216) 

Note  — Tlie  table  above  contains  sampling  errors  m  parentheses  lot  the 
values  presented,  as  well  as  our  estimates  ot  Ihe  number  ot  cable  systems 
INI  that  woti'd  have  responded  Had  we  surveyed  all  systems 

We  usedi  inlcrmation  Irom  our  previous  survey  to  oelermtne  the  percent- 
age ot  subknbers  with  less  than  sn  l«al  over-the-air  signals 

TABlk  II  3  —LOCAL  OVER-THE-AIR  PROGRAMMING 
AVAILABLE  FROM  CABLE  SYSTEMS  ON  DEC.  31.  1989 


Cable  system  sue 


Percentage  ol  sys- 
tems With  less  than 
ta  local  ovet-lbe-aif 
signals 


Very  sma" 


Small 


Medium 


Large 


500 

(±51) 

N=3  394 

(±201) 

381 

(±481 

N=1.I98 

l±«4) 

34  4 

(±38) 

Nai6 

(±32) 

199 

(±31) 

N<733 

(124) 


Cable  system  si« 


Percentage  of  sys- 
tems with  less  than 
sn  local  ovcr-the-air 
signals 


Very  large 


Ail  systems 


15,9 

(±0  0) 

N=151 

(±0) 

414 

(±3  0) 

N=6.291 

(±215) 


Note  —The  table  above  contains  sampling  errors  m  parentheses  lor  the 
values  presented,  as  well  as  our  estimates  ot  the  number  ot  cable  systems 
(N)  that  would  have  responded  had  we  surveyed  all  systems 

IMe  used  mtormation  Irom  cur  previous  survey  to  determine  the  percent- 
age of  systems  with  less  than  si>  local  over-the-aii  signals 

APPENDIX  in— OBJECTIVES,  SCOPE  AND 
METHODOLOGY 

The  Chairman.  Subcommittee  on  Tele- 
communications and  Finance,  House  Com- 
mittee on  Energy  and  Commerce,  requested 
that  we  update  our  1990  national  survey  of 
cable  television  rates  and  services.  The 
Chairman  requested  that  the  data  be  current 
as  well  as  compatible  with  the  previous  sur- 
vey so  that  historical  information  trends 
could  be  developed  and  further  examinations 
could  be  made  of  the  effects  of  the  Cable  Act 
on  changes  in  rates  and  services.  After  dis- 
cussions with  the  Chairman's  office,  we 
agreed  to  obtain  current  information  from 
the  1.530  cable  systems  that  responded  to  our 
previous  survey  and  specifically  address  the 
following  questions: 

1.  What  have  been  the  changes  in  the  cost 
of  service  for  the  lowest  priced  tier  and  num- 
ber of  channels  offered? 

2.  What  have  been  the  changes  in  the  cost 
of  service  for  the  most  popular  basic  service 
and  number  of  channels  offered? 

3.  How  many  basic  tiers  of  service  are  of- 
fered? 

4.  What  have  been  the  changes  in  the  aver- 
age monthly  revenue  per  subscriber? 

Responding  to  these  objectives,  we  asked 
for  the  basic  rate  and  number  of  channels, 
number  of  tiers  of  service,  and  subscriber  in- 
formation as  of  April  1.  1991.  Revenue  per 
subscriber  was  collected  for  December  1990  so 
that  we  could  compare  it  with  the  previous 
12-month  time  period,  and  also  with  March 
1991  so  that  we  could  have  the  most  current 
information. 

The  1.530  cable  systems  we  contacted  had 
reported  information  for  our  last  survey, 
which  covered  the  period  from  December  31. 
1984,  to  December  31.  1989.  using  a  mail  sur- 
vey questionnaire.  To  initiate  data  collec- 
tion for  this  survey,  we  mailed  a  preliminary 
questionnaire  to  the  general  managers  of 
1.530  cable  systems,  informing  them  of  the 
information  to  be  collected  and  also  provided 
them  with  the  appropriate  instructions  on 
when  to  expect  our  telephone  calls.  The  let- 
ters were  mailed  April  24,  1991.  The  telephone 
calls  began  May  1.  1991.  and  continued  for  3 
weeks. 

Although  the  current  information  was  ob- 
tained over  the  telephone,  the  questions 
were  structured  the  same  as  those  in  our  pre- 
vious mail  survey.  Surveying  the  same  sys- 
tems has  the  advantage  of  combining  infor- 
mation from  the  same  cable  systems  without 
requiring  that  a  system  provide  GAO  with 
data  from  1984  to  the  current  period.  In  re- 
ceiving responses  from  1.505  systems,  we  are 
receiving  information  from  essentially  the 
same  sample  as  in  the  previous  survey.  The 
current  sampling  approach  was  selected  be- 
cause we  wanted  to  make  estimates  of  pric- 
ing changes  over  time,  which  a  ■•fresh"  sam- 


ple would  not  have  allowed  us  to  make,  un- 
less the  cable  systems  provided  longitudinal 
data,  which  would  have  required  a  large  com- 
mitment of  time  and  resources  by  the  cable 
systems. 

Sample  Selection 

As  indicated  above,  the  1.530  cable  systems 
used  in  our  sample  for  1991  current  informa- 
tion are  the  same  systems  that  responded  to 
the  mail  questionnaire  survey  In  our  1990 
rate  survey.  For  that  survey,  we  obtained 
cable  system  names  and  addresses  from  the 
1989  data  base  maintained  by  Television  Di- 
gest. Inc..  publisher  of  the  annual  "Tele- 
vision and  Cable  Factbook."  a  well-known 
industry  reference  book.  Television  Digest. 
Inc..  canvasses  cable  systems  annually  to  up- 
date its  data  base. 

The  cable  television  industry  has  a  wide 
range  of  different-sized  systems,  based  on 
numbers  of  subscribers.  To  capture  the  in- 
dustry's diversity  and  accurately  represent 
any  significant  differences  in  rates  and  serv- 
ices based  on  size,  our  sample  was  previously 
designed  using  five  size  groupings  (or  strata) 
of  systems  as  indicated  in  table  ni.l.  How- 
ever, to  sample  by  cable  system  size,  it  was 
essential  that  the  universe  of  systems  from 
which  we  selected  our  sample  include  a  sub- 
scriber count  for  each  system.  Of  the  9.850 
systems  in  Television  Digest's  1989  data  base, 
we  eliminated  895  systems  from  our  universe 
that  did  not  have  an  accompanying  mailing 
address  or  subscribe  count,  leaving  8,955  sys- 
tems. 

From  that  data  base,  we  selected  1,971  sys- 
tems according  to  five  different-sized 
groupings  to  capture  the  diversity  of  the 
cable  industry  and  accurately  represent  sig- 
nificant differences  in  rates  and  services 
based  upon  system  size.  As  shown  in  table 
III.l.  of  the  original  sample  of  1.971  systems, 
we  had  a  77.6-percent  response  rate  (1.530  re- 
spondents) in  our  1990  follow-up  nationwide 
survey.  We  contacted  the  1.530  systems  and 
obtained  responses  from  1,505  of  them,  re- 
sulting in  a  response  rate  of  98  percent  for 
this  survey  and  a  76-percent  response  rate  for 
the  original  sample  of  1.971  systems  used  in 
our  previous  survey. 

TABLE  III.l— GAO  SAMPLE  SELECTION  METHODOLOGY 


All  sys- 
tems 
(as  of 

GAO  sample 

System  size  (no  ot 

1989) 
accord- 
ing to 
Tele- 
vision 

Number 

1990  re- 

1991 re- 

subscribers) 

No  of 
systems 

scribers 
(mil- 
lions) 

sponse 

rate. 

percent 

sponse 

rate. 

percent 

Digest 

1-1.000 

5.11! 

500 

0  17 

70  6 

68  6 

1,001-3.500  , 

1.703 

425 

0  82 

74  8 

736 

3.501-10.000 

1,070 

450 

2,69 

79  3 

791 

10.001-50.000 

900 

425 

9  32 

826 

819 

50,001  and  up 

171 

171 

16  12 

883 

84  8 

Total 

8.955 

1.971 

29  12 

776 

764 

Our  sample  of  1,971  cable  systems  con- 
Uined  about  29  million  subscribers,  accord- 
ing to  Television  Digest.  Inc.  This  sample 
represents  about  20  percent  of  the  universe  of 
cable  systems  and  accounts  for  about  62  per- 
cent of  all  cable  subscribers  as  of  1989. 

Because  our  respondents  are  the  same 
cable  systems  that  responded  to  our  previous 
survey,  we  are  using  the  data  they  provided 
last  year  for  the  years  1986  through  1989.  In 
addition,  to  help  to  ensure  that  we  received 
valid  responses  to  our  latest  survey,  we  ran- 
domly selected  30  cable  systems  to  verify  the 
accuracy  of  the  information  collected.  Act- 
ing as  potential  subscribers,  we  called  the 
customer  service  departments  of  the  30  cable 
systems  to  obtain  information  on  cable  rates 
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and  services  being  offered.  Seventeen  of  the 
30  systems  had  two  or  more  tiers,  according 
to  our  survey,  but  when  we  contacted  them 
as  potential  customers,  only  eight  systems 
acknowledged  having  a  lower  priced  tier 
The  other  nine,  even  when  asked,  did  not  ac- 
knowledge the  existence  of  the  lower  tier 
Aside  from  this,  the  information  the  30  sys- 
tems did  provide  generally  tracked  with  the 
rate  and  service  data  we  had  obtained  during 
our  survey.  While  this  was  a  small  sample,  it 
is  an  indication  Chat  the  rate  data  in  this  re- 
port can  be  considered  conservative  com- 
pared to  the  rates  subscribers  are  aciuall.v 
paying. 

Since  we  used  a  sample  (called  a  prob- 
ability sample)  of  cable  systems  to  develop 
our  estimates,  each  estimate  has  a  measur- 
able precision,  or  sampling  error,  which  may 
be  expressed  as  a  plus  minus  figure.  A  sam- 
pling error  indicates  how  closely  we  tan  re- 
produce from  a  sample  the  results  that  we 
would  obtain  if  we  were  to  take  a  complete 
count  of  the  universe  using  the  same  meas- 
urement methods.  By  adding  the  sampling 
error  to  and  subtracting  it  from  the  estate. 
we  can  develop  upper  and  lower  bounds  for 
each  estimate.  This  range  is  called  a  con- 
fidence interval.  Sampling  errors  and  con- 
fidence intervals  are  stated  at  a  certain  con- 
fidence level--ln  this  case.  95  percent  For 
example,  a  confidence  interval,  at  the  95- per- 
cent confidence  level,  means  that  in  95  out  of 
100  instances,  the  sampling  procedure  we 
used  could  produce  a  confidence  interval 
containing  the  universe  value  we  are  esti- 
mating 

As  with  our  past  survey,  we  agreed  to  keep 
information  obtained  from  the  cable  systems 
confidential.  No  individual  cable  system's  or 
company's  response  is  identified  or  reported 
individually. 

On  May  10.  1991.  the  National  Cable  Tele- 
vision Association  (NCTAi  wrote  to  G.\0  ex- 
pressing the  following  concerns  about  the 
methodology  we  were  using  in  our  survey 

1.  We  should  have  drawn  a  fresh  random 
sample  of  systems  because  the  universe  of 
systems  has  grown  and  limiting  our  survey 
to  only  those  systems  that  responded  to  our 
earlier  survey  automatically  results  in  a  bi- 
ased, non-random  sample. 

2.  Pricing  changes  over  lime  across  dif- 
ferent samples  will  offset  the  reliability  of 
the  pricing  changes  because  the  resulting 
data  would  not  be  comparable 

3.  The  3  different  months  for  which  we 
were  collecting  data  will  be  confusing 

4.  We  should  not  be  using  March  1991  for 
revenue-per-subscriber  data  because  it  was 
obviously  an  atypical  month. 

On  May  15.  1991.  NCTA  wrote  to  Chairman 
Markey  expressing  its  concerns  and  enclosed 
a  copy  of  its  letter  to  us.  Our  response  to  the 
NCTA  concerns  is  as  follows- 

1.  Our  time  constraints  for  completing  the 
survey    did    not    permit    the    drawing    of   a 

•fresh  "  random  sample  of  systems.  We  al- 
ready had  rate  and  service  informaton  back 
to  1964  for  1.530  systems,  which  had  been  ran- 
domly selected.  While  we  are  aware  that  the 
universe  of  cable  systems  has  increased  to 
some  extent,  we  have  been  advised  by  the 
firm  that  collects  these  data  that  those  are 
generally  small  systems  which  had  not  been 
previously  recognized. 

2.  In  this  surve.v.  we  strove  for  a  very  high 
response  rate  because  we  were  aware  before 
we  began  that  having  two  ■samples  "  would 
seriously  affect  the  reliability  of  the  survey 
results.  Thus,  our  9e-percent  response  rate 
ensured  that  we  have,  in  effect,  one  sample 
We  believe  our  data  base  has  high  credibility 
because  we  have  rate  and  service  data  from 


1964  to  1991  on  1.505  cable  systems  that  pro- 
vide service  to  almost  27  million  subscribers, 
which  IS  about  half  of  all  subscribers.  Our 
sample  can  be  used  to  make  estimates  of 
price  changes  affecting  about  45  million  of 
the  54  million  current  cable  subscribers. 

3  We  used  the  different  months  for  two 
reasons.  We  selected  December  1990  to  be 
consistent  with  the  data  base  we  already  had 
on  these  systems,  where  December  was  the 
annual  data  benchmark.  March  and  .^pril 
were  selected  because  we  wanted  to  obtain 
the  most  current  data  available.  As  we  began 
our  survey  on  May  1.  systems  would  not  have 
had  revenue-per-subscriber  data  for  .\pril. 
but  they  would  have  had  March  revenue  data 
and  basic  service  rate  data  for  April  I.  which 
they  readily  provided.  In  making  the  deci- 
sion on  the  months  to  be  used,  we  favored 
currency. 

4  NCTA  contended  at  the  lime  that  March 
was  atypical  because  of  the  pay-per-view 
events,  suggesting  instead  that  we  use  Feb- 
ruary or  June  1991.  According  to  industry  in- 
form.ation  the  March  events  have  been  sur- 
passed by  fights  in  April  and  June,  as  pre- 
viously noted.  The  June  fight  was  apparently 
one  of  the  richest  pay-per-view  television 
fights  in  history. 

In  Its  May  15  letter  to  Chairman  Markey. 
NCTA  mentioned  that  it  had  virtually  no  op- 
portunity to  review  the  survey  before  it  was 
mailed  out.  The  four  Questions  used  in  this 
survey  were  four  of  those  used  in  the  pre- 
vious survey,  the  only  change  being  the 
months  to  be  covered.  NCTA  had  reviewed 
those  survey  questions  before  they  were  used 
in  the  previous  survey  Moreover.  NCTA  was 
provided  a  copy  of  our  current  survey  early 
in  the  morning  on  April  22,  and  the  survey 
was  mailed  late  in  the  day  on  April  24.  which 
was  the  day  Chairman  Markey  made  the 
final  decision  to  go  ahead  with  the  survey. 
NCT.\  had  no  comments  on  the  survey  ques- 
iions  prior  to  mailing. 

.M'PKNDIX  IV-M.1JOR  CONTRIBlTORS  TO  THIS 
REPORT 
Resources  Community .  and  Economic 
Dvvelopment  Division.  Washington.  DC 
Paul  J.  O'Neill.  Assistant  Director. 
Jacqueline  A.  Cook.  Evaluator-in-Charge. 
John  A  Thomson.  Jr..  Senior  Evaluator. 
Jonathan     T      Bachman.     Senior     Social 
Science  Analyst. 

Sarah  Ann  W  Moessbauer.  Operations  Re- 
search Analyst  • 


WHAT  SHALL  I  TELL  MY 
CHILDREN  WHO  ARE  BLACK? 

•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago.  in  a  supplement  to  the  Chi- 
cago Sun-Times,  there  was  a  cover 
story  about  Dr.  Margaret  Burroughs,  a 
dynamic  leader  in  Chicago  who  has 
helped  on  a  host  of  cultural  things  in 
that  city. 

Her  own  story  is  a  fascinating  one. 
Among  many  other  things,  she  almost 
became  part  of  the  1936  Olympic  team. 

Her  interests  have  been  varied,  but 
one  of  the  lasting  contributions  she 
made  was  to  found  the  DuSable  Mu- 
seum, a  museum  in  the  city  of  Chicago 
that  celebrates  both  the  African  cul- 
ture and  the  African- American  culture. 

But  my  immediate  reason  for  my 
comments  today  is  that  I  put  aside  a 
poem  by  Dr.  Burroughs  that  appeared 
in  the  Chicago  Sun-Times  and  re-read 


it  the  other  day  and  thought  it  was  im- 
portant enough  that  it  should  be  in  the 
Congressional  Record. 

I  do  not  recall  ever  placing  a  poem  in 
the  Congressional  Record.  Perhaps  I 
have,  but  in  17  years  in  Congress,  I  do 
not  recall  having  done  it. 

This  poem  is  important  because  it 
tells  the  story  of  what  many  Ameri- 
cans go  through,  and  why  all  of  us  have 
to  reach  out  to  one  another  with  great- 
er sensitivity  no  matter  what  our 
background  is. 

Mr.  President,  I  ask  to  insert  the 
poem.  "What  Shall  I  Tell  My  Children 
Who  Are  Black?"  by  Dr.  Margaret  Tay- 
lor Goss  Burroughs,  at  this  point  into 
the  RECORD? 
The  poem  follows: 

[NDigo/Chicago    Sun-Times    Supple- 
ment, Mar.  1991] 
Wh.\t  shall  I  TicLL  My  Chu.drk.n  Who  Ark 

Black? 

I  By  Dr.  Margaret  Taylor  Goss  Burroughs) 

What  shall  I  tell  my  children  who  are  black 

Of  what  it  means  to  be  a  captive  in  this  dark 

skin? 
What  shall   I  tell   my  dearone,   fruit  of  my 

womb. 
Of  how  beautiful  they  are  when  everywhere 

they  turn 
They   are    faced   with    abhorrence   of  every- 
thing that  is  black. 
The  night  is  black  and  so  is  the  boogy-man. 
Villains  are  black  with  black  hearts. 
A  black  cow  gives  no  milk.  A  black  hen  lays 

no  eggs. 
Bad  news  comes  bordered  in  black,  mourning 

clothes  black. 
Storm  clouds,  black,  black  is  evil 
And  evil  is  black  and  devils  food  is  black  .  ,  , 
What  shall  I  tell  my  dear  ones  raised  In  a 

white  world 
.•^  place  where  white  had  been  made  to  rep- 
resent 
All  that  is  good  and  pure  and  fine  and  de- 
cent. 
Where  clouds  are  white  and  dolls  and  heaven 
Surely  is  white,  white  place  with  angels 
Robed  in  white,  and  cotton  candy  and  ice 

cream 
.And  milk  and  ruffled  Sunday  dresses 
.\nd  dream  houses  and  long  sleek  Cadillacs 
And  Angel's  food  is  white      .  .  all.  all  ,  .  . 

white. 
What  can  I  say  therefore,  when  my  child 
Comes  home  in  tears  because  a  playmate 
Has  called  him  black,  big-lipped,  flatnosed 
And  nappy  headed?  What  will  he  think 
When    I   dry    his   tears   and   whisper,    "^'es. 

that's  true. 
But  no  less  beautiful  and  dear," 
How  shall  1  lift  up  his  head,  get  to  square 
His  shoulders,  look  his  adversaries  in  the  eye 
Confident  in  the  knowledge  of  his  worth 
Serene  under  his  sable  skin  and  proud  of  his 

own  beauty? 
What  can  I  do  to  give  him  strength. 
That  he  may  come  through  life's  adversities 
As    a    whole    human    being    unwarped    and 

human  in  a  world 
Of  unbiased  laws  and  inhuman  practices  that 

he  might 
Survive.    And    survive    he    must!    For    who 

knows? 
Perhaps  this  black  child  here  bears  the  ge- 
nius 
To  discover  the  cure  for  .  .  .  cancer 
Or  to  chart  the  course  for  exploration  of  the 
universe 


So,  he  must  survive  for  the  good  of  all  hu- 
manity. 
He  must,  and  will  survive. 
1  have  drunk  deeply  of  late  ftrom  the  fountain 
Of  my  black  culture,  sat  at  the  knee  and 

learned 
From  Mother  Africa,  discovered  the  truth  of 

my  heritage 
The  trutih,  so  often  obscui^d  and  omitted 
And.  1  find  I  have  much  to  say  to  my  black 

children. 
I  will  lift  up  their  heads  in  proud  blackness 
With  the  story  of  their  fathers  and  their  fa- 
thers' 
Fathers.  And  I  shall  take  them  into  a  way 

back  time 
Of  Kings  and  Queens  who  ruled  the  Nile 
And  measured  the  stars  and  discovered  the 
Laws   of  mathematics.    Upon   whose   backs 

have  been  built 
The  wealth  of  two  continents.  I  will  tell  him 
This  and  more.  And  his  heritage  shall  be  his 

weapon. 
And  his  armor  will  make  him  strong  enough 

to  win 
Any  battle  he  may  face.  And  since  this  story 

is 
Often  obecured,  1  must  sacrifice  to  find  it 
For  my  children,  even  as  I  sacrificed  to  feed. 
Clothe  and  shelter  them.  So  this  I  will  do  for 

them 
If  1  love  them.  None  will  do  it  for  me. 
I  must  find  the  truth  of  heritage  for  myself 
And  past  it  on  to  them.  In  years  to  come,  I 

believe 
Because  I  have  armed  them  with  the  truth. 

my  children 
And  their  children's  children  will  venerate 

ma. 
For  it  is  the  truth  that  will  make  us  free!* 


I  am  confident  that  I  voice  the  feelings 
of  the  entire  Senate  in  congratulating 
and  commending  these  fine  individuals 
for  their  unique  accomplishments  and 
contributions.* 


ARIZONANS  RECEIVING  AWARDS 
FROM  JUNIOR  SOLAR  SPRINT 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  recognize  several  outstanding 
young  people  from  the  State  of  Arizona 
for  their  unique  achievements.  The 
junior  Bolar  sprint  competition,  spon- 
sored by  the  Department  of  Energy  and 
Argonne  National  Laboratory  was  held 
on  The  Mall  earlier  this  month.  This 
competition  focused  on  science,  engi- 
neering and  solar  energy  and  featured 
junior  high  school  students  from  across 
the  Nation  who  designed,  built,  and 
then  raced  solar-powered  model  cars.  I 
am  proud  to  recognize  the  winning  en- 
tries submitted  by  the  following  fine 
young  ^rizonans: 

Steve  Brown  and  Josh  Luckow  of 
Tortolita  Junior  High  in  Tucson.  AZ, 
received  a  best  design  award  and  a  best 
performance  award. 

David  and  Daniel  Ayers  of  Imes 
School  in  Glendale,  AZ.  received  a  best 
design  award  and  were  finalists  in  the 
best  performance  category. 

Mr.  President,  in  llfht  of  the  serious 
energy  concerns  that  face  this  Nation, 
I  feel  tfaat  we  should  join  in  honoring 
these  fine  students  for  their  interest 
and  acoomplishments  in  the  utilisation 
and  application  of  renewable  energy. 
Indeed,  it  is  the  youth  of  this  great 
country  who  will  be  tomorrow's  lead- 
ers, and  I  submit  to  my  colleagues  that 
these  young  scholars  rive  us  reason  to 
have  hope  and  oonfidenoe  in  our  future. 


lope  an 
♦.-»  o— •»■• 


INTELLIGENCE  AUTHORIZATION 
ACT 
•  Mr.  BOREN.  Mr.  President,  on  behalf 
of  the  Select  Committee  on  Intel- 
ligence, I  recently  introduced  S.  1539, 
the  Intelligence  Authorization  Act,  fis- 
cal year  1992  (S.  Rept.  102-117). 

This  bill  would  authorize  appropria- 
tions for  fiscal  year  1992  for  the  con- 
duct of  the  intelligence  activities  of 
the  following  elements  of  the  U.S.  Gov- 
ernment: the  Central  Intelligence 
Agency,  the  Department  of  Defense — to 
include  the  Defense  Intelligence  Agen- 
cy, the  National  Security  Agency,  and 
each  of  the  military  departments — and 
the  national  intelligence  activities  of 
the  Departments  of  State,  Treasury, 
Energy,  and  the  Federal  Bureau  of  In- 
vestigation. 

The  bill  also  would  require  the  Presi- 
dent, starting  with  the  fiscal  year  1993 
budget  request,  to  disclose  the 
amounts  requested  for  intelligence  ac- 
tivities and  the  amounts  spent  in  the 
prior  fiscal  year.  In  addition,  the  bill 
would  require  the  conference  report  on 
the  annual  intelligence  authorization 
to  disclose  the  amount  authorized  for 
intelligence. 

The  bill  also  makes  certain  changes 
to  the  CIA  retirement  and  disability 
system,  and  directs  the  FBI  to  conduct 
a  study  relative  to  the  establishment 
of  an  undergraduate  training  program 
similar  in  purpose,  conditions,  content. 
and  administration  to  those  adminis- 
tered by  the  CIA,  NSA,  and  DIA. 

Finally,  the  bill  authorizes  funds 
within  the  intelligence  budget  for  a  na- 
tional security  education  program. 
This  program  will  begin  to  correct  seri- 
ous deficiencies  in  the  Nation's  train- 
ing in  the  areas  of  foreign  languages, 
regional  studies,  and  international 
studies. 

Mr.  President,  I  ask  that  the  text  of 
this  legislation  be  printed  in  the 
Record. 

The  bill  follows: 

S,  1539 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHOKT  TTTLE. 

This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act,  Fiscal  'Y'ear  1992", 

TITLE  I— INTELUGENCE  ACTIVITIES 
SEC.  I«I.  AinmOiUZATION  OF  APPBOPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1992  for  the  conduct  of 
the  intelligence  activities  of  the  following 
elements  of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

«5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
at  the  Air  Force. 


(6)  The  Department  of  State. 

(7)  The  Department  of  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation, 

(10)  The  Drug  Enforcement  Administra- 
tion, 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
•nONS. 

(a)  Amounts  and  Personnel  Ceilings,— 
The  amounts  authorized  to  be  appropriated 
under  section  101.  and  the  authorized  person- 
nel ceilings  as  of  September  30.  1992.  for  the 
conduct  of  the  intelligence  activities  of  the 
elements  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  to  accompany  S. 

of  the  One  Hundred  Second  Congress. 

(b)  Availability  of  the  Schedule  of  Au- 
thorizations.—The  Schedule  of  Authoriza- 
tions described  in  subsection  (a)  shall  be 
made  available  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  and  to  the  President.  The 
President  shall  provide  for  suitable  distribu- 
tion of  the  Schedule,  or  of  appropriate  por- 
tions of  the  Schedule,  within  the  executive 
branch. 

SEC.  103.  PERSONNEL  CEIUNG  ADJUSTMENTS. 

The  Director  of  Central  Intelligence  may 
authorize  employment  of  civilian  personnel 
in  excess  of  the  numbers  for  such  personnel 
authorized  for  fiscal  year  1992  under  sections 
102  and  202  of  this  Act  whenever  he  deter- 
mines that  such  action  is  necessary  for  the 
performance  of  important  intelligence  func- 
tions, except  that  suc'n  number  may  not.  for 
any  element  of  the  Intelligence  Community, 
exceed  2  percent  of  the  number  of  civilian 
personnel  authorized  under  such  section  for 
such  element.  The  Director  of  Central  Intel- 
ligence shall  promptly  notify  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate 
whenever  he  exercises  the  authority  granted 
by  this  section. 
SEC.  104.  PRESIDENTIAL  BUDGET  SUBMISSION. 

Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

••(29)  a  separate,  unclassified  statement  of 
the  aggregate  amount  of  expenditures  for  the 
previous  fiscal  year,  and  the  aggregate 
amount  of  funds  requested  to  be  appro- 
priated for  the  fiscal  year  for  which  the 
budget  is  submitted,  for  intelligence  and  in- 
telligence-related activities.". 

SEC,    105,    FUNDING   OF   INTELUGENCE   ACTIVI- 
TIES. 

Section  502  of  the  National  Security  Act  of 
1947  (50  U.S.C,  414)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Any  bill  reported  by  a  committee  of 
conference  of  the  Congress  which  authorizes 
funds  to  be  appropriated  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  shall  contain  an  unclassified  state- 
ment of  the  aggregllte  amount  of  such  funds 
authorized  to  be  appropriated.". 

TITLE  II— I^fTELUGENCE  CtM^MUNITV 

STAFF 

SEC.  Ml.  AUTHOfUZA'nON  OF  APPROPIUATIONa 

There  are  authorized  to  be  appropriated  for 
the  Intelligence  Community  Staff  for  fiscal 
year  1992  S28,832,000.  of  which  amount 
l6.S«6.0gO  shall  be  available  for  the  Security 
Evaluation  Office. 

BBC.  as.  AUTHOIUZATION  OF  PEFSONNEL  END- 
SmENGTH 

«a)  AfTHORizED  Personnel  Level— The 
InteUigence  Community  Staff  is  authorised 
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240  full-time  personnel  as  of  Sepiember  30. 
1992,  including  50  full-time  personnel  who  are 
authorized  to  serve  in  the  Security  Evalua- 
tion Office.  Such  personnel  of  the  Intel- 
ligence Community  Staff  may  be  permanent 
employees  of  the  Ir.telligence  Community 
Staff  or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government. 

(b)  REPRESENTATION  OF  INTELLIGENCE  ELE- 
MENTS.—During  fiscal  year  1992.  personnel  of 
the  Intelligence  Community  Suff  shall  be 
selected  so  as  to  provide  appropriate  rep- 
resentation from  elements  of  the  United 
States  Government  engaged  in  intelligence 
and  intelligence-related  activities. 

(CI  Reimbursement. -During  fiscal  year 
1992.  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  who 
is  detailed  to  the  Intelligence  Community 
staff  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a  re- 
imbursable basis,  except  that  any  such  offi- 
cer, employee,  or  member  may  be  detailed  on 
a  nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence. 

SEC  203.  INTELLIGENCE  COMMtWITY  STAFF  AD- 
MINISTERED IN  SAME  MANNER  AS 
CENTRAL  INTELUCENCE  AGENCY. 

During  fiscal  year  1992.  activities  and  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  subject  to  the  provisions  of  the  Na- 
tional Security  Act  of  1947  (50  U  S.C.  401  et 
seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  use.  403a  et  seq.i  in  the  same 
manner  as  activities  and  personnel  of  the 
Central  Intelligence  Agency  are  subject  to 
those  provisions. 
TITLE        m-CENTRAL        INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM  PROVISIONS 
SEC.  391.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  $164,100,000  for  fiscal 
year  1992. 

SEC.  302.  SURVIVOR  BENEFITS  FOR  CHILDREN 
WHO  HAVE  A  SURVIVING  PARENT. 

lai   CCiMPLTATION   OF   ANNLTriE.S   FOR   OTHER 

Than  Former  Spouses— Section  221  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  is  amended  — 

(li  in  subsection  lodi.  by  striking  out 
•wife  or  husband  and  by  a  child  or  children, 
in  addition  to  the  annuity  payable  to  the 
surviving  wife  or  husband,  there  shall  be 
paid  to  or  on  behalf  of  each"  and  inserting  in 
heu  thereof  "spouse  or  a  former  spouse  who 
is  the  natural  or  adoptive  parent  of  a  surviv- 
ing child  of  the  annuitant,  there  shall  be 
paid  to  or  on  behalf  of  that  surviving": 

(2i  in  subsection  (ci(2).  by  striking  out 
"Wife  or  husband  but  by  a  child  or  children, 
each  surviving  child  shall  be  paid"  and  in- 
serting In  lieu  thereof  "spouse  or  a  former 
spouse  who  is  the  natural  or  adoptive  parent 
of  a  surviving  child  of  the  annuitant,  there 
shall  be  paid  to  or  on  behalf  of  that  surviving 
child"; 

(31  by  amending  subsection  idi  to  read  as 
follows: 

••(d»  On  the  death  of  the  surviving  spouse 
or  former  spouse  or  termination  of  the  annu- 
ity of  a  child,  the  annuity  of  any  remaining 
child  or  children  shall  be  recomputed  and 
paid  as  though  the  spouse,  former  spouse,  or 
child  had  not  survived  the  participant  If  the 
annuity  to  a  surviving  child  who  has  not 
been  receiving  an  annuity  is  initiated  or  re- 
sumed, the  annuities  of  any  other  children 
shall  be  recomputed  and  paid  from  that  date 
as  though  the  annuities  to  all  currently  eli- 
gible children  were  then  being  initiated": 


i4i  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(Qi  For  purposes  of  this  section— 

■(1)  the  term  former  spouse'  includes  any 
former  wife  or  husband  of  the  participant, 
regardless  of  the  length  of  marriage  or  the 
amount  of  crediuble  service  completed  by 
the  participant;  and 

••i2>  the  term  -spouse'  has  the  same  mean- 
ing given  the  terms  widow'  and  'widower'  in 
section  204(b).  ";  and 

(5i  in  subsection  (ei.  by  striking  out  "under 
paragraph  (ci  or  (d>  of  this  section,  or  (c)  or 
(di  "  and  inserting  in  lieu  thereof  "under  sub- 
section (c»  of  this  section,  or  subsection  (ci 

or  (di" 

lb)  Death  in  Service  -Section  232  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (50  U.S.C.  403 
note)  IS  amended— 

(1 )  in  subsection  (c>— 

(A)  by  striking  out  "wife  or  a  husband  and 
a  child  or  children,  each"  and  inserting  in 
lieu  thereof  "spouse  or  a  former  spouse  who 
is  the  natural  or  adoptive  parent  of  a  surviv- 
ing child  of  the  participant,  that  "; 

(B)  by  striking  out  "section  221(c>(li"  and 
inserting  in  lieu  thereof  "subsections  (cxl) 
and  (d)  of  section  221";  and 

(Ci  by  striking  out  the  last  sentence; 

(2)  in  subsection  (d>— 

(A)  by  striking  out  "wife  or  husband,  but 
by  a  child  or  children,  each  "  and  inserting  in 
lieu  thereof  "spouse  or  a  former  spouse  who 
is  the  natural  or  adoptive  parent  of  a  surviv- 
ing child  of  the  participant,  that"; 

iB)  by  striking  out  "section  221  (c)(2l"  and 
inserting  in  lieu  thereof  "subsections  (c)(2i 
and  (d)  of  section  221";  and 

(Ci  by  striking  out  the  last  sentence;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  For  purposes  of  subsections  (Ci  and 
idt- 

"(1)  the  term  "former  spouse'  includes  any 
former  wife  or  husband  of  the  participant, 
regardless  of  the  length  of  marriage  or  the 
amount  of  creditable  service  completed  by 
the  participant;  and 

"(2)  the  term  spouse"  has  the  same  mean- 
ing given  the  terms  widow"  and  widower'  in 
section  204(b)." 

SEC.  303.  iS-MONTH  PERIOD  TO  ELECT  A  SURVI- 
VOR ANNUITY. 

(a)  Section  '221  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (50  U  S.C   403  note)  is  amended 

(1)  by  redesignating  subsection  (q)  (as 
added  by  subsection  (a))  as  subsection  (n; 
and 

(2)  by  inserting  after  subsection  (pi  the  fol- 
lowing new  subsection: 

••(qi(l)(Ai  A  participant  or  former  partici- 
pant— 

"(i)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(11)  who  elects  at  such  time  (in  accord- 
ance with  subsection  (b))  to  waive  a  survivor 
annuity  for  the  spouse,  may.  during  the  18- 
monlh  period  beginning  on  the  date  of  the 
retirement  of  such  participant,  elect  to  have 
a  reduction  under  subsection  (b)  of  this  sec- 
tion made  in  the  annuity  of  the  participant 
(or  in  such  portion  thereof  as  the  participant 
may  designate)  in  order  to  provide  a  survivor 
annuity  for  such  spouse  of  the  participant 

"iBi  A  participant  or  former  participant - 

"(i)  who.  at  the  time  of  retirement,  is  mar- 
ried, and 

"(ii)  who,  at  such  lime  designates  (in  ac- 
cordance with  subsection  (bo  that  a  portion 
of  the  annuity  of  such  participant  is  to  be 
used  as  the  base  for  a  survivor  annuity,  may. 
durlnn  the  18-month  period  beginning  on  the 


date  of  the  retirement  of  such  participant, 
elect  to  have  a  greater  portion  of  the  annu- 
ity of  such  participant  so  used. 

"•(2i(A)  An  election  under  subparagraph  (A) 
or  (B)  of  paragraph  (K  of  this  subsection 
shall  not  be  considered  effective  unless  the 
amount  specified  in  subparagraph  (Bi  is  de- 
posited into  the  fund  before  the  expiration  of 
the  applicable  18-month  period  under  para- 
graph (1). 

"(Bi  The  amount  to  be  deposited  with  re- 
spect to  an  election  under  this  subsection  is 
an  amount  equal  to  the  sum  of— 

"(i)  the  additional  cost  to  the  system 
which  is  associated  with  providing  a  survivor 
annuity  under  subsection  (b)  and  results 
from  such  election,  taking  into  account  (I) 
the  difference  (for  the  period  between  the 
date  on  which  the  annuity  of  the  participant 
or  former  participant  commences  and  the 
date  of  the  election)  between  the  amount 
paid  to  such  participant  or  former  partici- 
pant under  this  title  and  the  amount  which 
would  have  been  paid  if  such  election  had 
been  made  at  the  time  the  participant  or 
former  participant  applied  for  the  annuity, 
and  (III  the  costs  associated  with  providing 
for  the  later  election;  and 

"  (ii)  interest  on  the  additional  cost  deter- 
mined under  clause  (i).  computed  using  the 
interest  rate  specified  or  determined  under 
section  8334(e)  of  title  5.  United  States  Code. 
for  the  calendar  year  in  which  the  amount  to 
be  deposited  is  determined. 

"(3)  An  election  by  a  participant  or  former 
participant  under  this  subsection  voids  pro- 
spectively any  election  previously  made  in 
the  case  of  such  participant  under  subsection 
(bi. 

"(4)  An  annuity  which  is  reduced  in  con- 
nection with  an  election  under  this  sub- 
section shall  be  reduced  by  the  same  percent- 
age reductions  as  were  in  effect  at  the  time 
of  the  retirement  of  the  participant  or 
former  participant  whose  annuity  is  so  re- 
duced. 

"(5)  Rights  and  obligations  resulting  from 
the  election  of  a  reduced  annuity  under  this 
subsection  shall  be  the  same  as  the  rights 
and  obligations  which  would  have  resulted 
had  the  participant  involved  elected  such  an- 
nuity at  the  time  of  retiring. 

"(6)  The  Director  shall,  on  an  annual  basis, 
inform  each  participant  who  is  eligible  to 
make  an  election  under  this  subsection  of 
the  right  to  make  such  election  and  the  pro- 
cedures and  deadlines  applicable  to  such 
election.'". 

(b)(l»  The  amendments  made  by  subsection 
la)  shall  lake  effect  three  months  after  the 
date  of  enactment  of  this  Act. 

(2)(A)  Except  as  provided  in  subparagraph 
(Bt.  ihe  amendment  made  by  subsection 
(aM2)  shall  apply  with  respect  to  participants 
and  former  participants  who  retire  before, 
on.  or  after  such  amendment  first  takes  ef- 
fect. 

(B)  The  provisions  of  paragraph  (1MB)  of 
section  221(q)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  (as  added  by  subsection  (a)(2)  of 
this  section)  shall  apply  to  participants  and 
former  participants  who  retire  before  the 
date  on  which  the  amendments  made  by  sub- 
section (a)  first  lakes  effect.  For  the  purpose 
of  applying  such  provisions  to  these  annu- 
itants— 

(i)  the  18-monlh  period  referred  to  in  sec- 
tion 221(q)(l)(B)  of  such  Act  shall  be  consid- 
ered to  begin  on  the  date  on  which  the 
amendments  made  by  subsection  (a)  first  be- 
comes effective;  and 

(ii)  the  amount  referred  to  in  paragraph  (2) 
of  section  221(q)  of  such  Act  shall  be  com- 


puted without  regard  to  the  provisions  of 
subparagraph  (BHil)  of  such  paragraph  (re- 
lating to  interest). 

SEC.  3*4.  WAIVER  OF  THIRTY-MONTH  APPUCA- 
TION  REQUIREMEI^. 

(a)  Waiver.— Section  224(c)(2MA)  of  the 
Central  Intelligence  Agrency  Retirement  Act 
of  1964  for  CerUln  Employees  (50  U.S.C.  403 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Director 
may  waive  the  30-month  application  require- 
ment ander  this  subparagraph  in  any  case  in 
which  the  Director  determines  that  the  cir- 
cumstances so  warrant.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  be  effective  as  of 
October  1.  1986. 

SEC.  305.  REIMBURSEMENT  FOR  DISABIUTY 
EXAMS— DIRECTOirS  DISCRETION. 

Section  231(b)(1)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (50  U.S.C.  403  note). 
is  amended  in  the  sixth  sentence  by  striking 
•"shall"  and  inserting  in  lieu  thereof  "may". 
SEC.  30&  TECHNICAL  CORRECTIONS  TO  SECTION 

ON  PREVIOUS  SPOUSES  OF  CIAR06 

PARTICIPANTS. 

(a)  Survivor  annuities  for  Previous 
Spouses —Section  226  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  (50  U.S.C.  403  note)  is 
amendfed— 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "whose  retirement  or 
disability  or  FECA  (chapter  81  of  title  5. 
United  States  Code)  annuity  commences 
after  the  effective  date  of  this  section"; 

(B)  by  striking  out  "applicable  to  spouses" 
and  infierting  in  lieu  thereof  "applicable  to 
former  spouses  (as  defined  in  section  8331(23) 
of  title  5.  United  States  Code)";  and 

(C)  l>y  striking  out  "married  for  at  least 
nine  months  with  service  creditable  under 
section  8332  of  title  5.  United  States  Code" 
and  ineerting  in  lieu  thereof  ""as  prescribed 
by  the  Civil  Service  Retirement  Spouse  Eq- 
uity Act  of  1984";  and 

(2)  in  subsections  (a)  and  (b),  by  striking 
out  'the  effective  date  of  this  section"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"September  29,  1988". 

(b)  Effective  Date.— (1)  Except  as  pro- 
vided In  paragraphs  (2)  and  (3).  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  of  subsection  (a)(1)  shall 
be  deemed  to  have  become  effective  as  of 
September  29.  1988. 

(3)  The  amendment  made  by  subparagraph 
(A)  of  subsection  (a)(1)  shall  be  deemed  to 
have  become  effective  as  of  September  30, 
1990.  and  shall  apply  in  the  case  of  annu- 
itants whose  divorce  occurs  on  or  after  such 
date. 

SEC.  307.  TECHNICAL  CORRECTION  TO  MANDA- 
TORY RETIREMENT  PROVISION 
UNDER  CIARDS. 

Section  235(b)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  CerUin 
Employees  (50  U.S.C.  403  note)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "grade 
GS-18  or  above"  and  inserting  in  lieu  thereof 
"of  level  4  or  above  of  the  Senior  Intel- 
ligence Service  pay  schedule";  and 

(2)  in  the  second  sentence,  by  striking 
"less  than  GS-18'  and  inserting  in  lieu 
thereof  ""that  of  level  4  of  the  Senior  Intel- 
ligence Service  pay  schedule". 

SEC.  Sm.  EXCLUSION  OF  CIA  FOREIGN  NATIONAL 
EMPLOYEES  FROM  CERTAIN  CSRS 
PROVISIONS  AND  FROM  FER8. 

(a)  Definition  of  "Emplovee".— Section 
8331(1)  of  title  5.  United  States  Code,  is 
am.ended— 


(1)  by  striking  "or"  at  the  end  of  clause 
(xii): 

(2)  by  striking  the  period  at  the  end  of 
clause  (xii)  and  inserting  in  lieu  thereof  ""; 
or";  and 

(3)  by  adding  after  clause  (xii)  the  follow- 
ing: "(xiii)  a  foreign  national  employee  of 
the  Central  Intelligence  Agency  whose  serv- 
ices are  performed  outside  the  United  States 
and  who  is  appointed  after  December  31. 
1989.". 

(b)  Participation  in  the  Thrift  Savings 
Plan.— Section  8351  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  A  foreign  national  employee  of  the 
Central  Intelligence  Agency  whose  services 
are  performed  outside  the  United  States 
shall  be  ineligible  to  make  an  election  under 
this  section.". 

(c)  Federal  Employees"  Retirement  Sys- 
tem.—Section  8402(c)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  The  Director  of  Central  Intelligence 
may  exclude  from  the  operation  of  this  chap- 
ter a  Central  Intelligence  Agency  foreign  na- 
tional employee  who  is  a  permanent  resident 
alien.". 

(d)  Effective  Date.— (D  The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  January  1.  1990. 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  shall  be  effective  as  of  January  1, 
1987. 

(3)  Any  refund  which  becomes  payable  as  a 
result  of  the  effective  dates  made  by  this 
subsection  shall,  to  the  extent  that  such  re- 
fund involves  an  individual's  contributions 
to  the  Thrift  Savings  Fund  (established 
under  section  8437  of  title  5,  United  States 
Code),  be  adjusted  to  reflect  any  earnings  at- 
tributable thereto. 

SEC.  309.  CORRECTIONS  AND  CLARIFICATIONS 
TO  QUALIFIED  FORMER  SPOUSE 
PROVISIONS  UNDER  FERS. 

(a)  Special  Rules  for  For.mer  Spouses.— 
Section  304  of  the  Central  Intelligence  Agen- 
cy Retirement  Act  of  1964  for  Certain  Em- 
ployees (50  U.S.C.  403  note)  is  amended  to 
read  as  follows: 

"'SPECIAL  RULES  FOR  FORMER  SPOUSES 

""Sec.  304.  (a)  Except  as  otherwise  specifi- 
cally provided  in  this  section,  the  provisions 
of  chapter  84  of  title  5.  United  States  Code, 
including  subsections  (d)  and  (e)  of  section 
8435  of  such  title,  shall  apply  in  the  case  of 
an  officer  or  employee  of  the  Agency  who  is 
subject  to  chapter  84  of  title  5.  United  States 
Code,  and  who  has  a  former  spouse  (as  de- 
fined in  section  8401(12)  of  title  5.  United 
States  Code)  or  a  qualified  former  spouse. 

""(b)  For  purposes  of  this  section— 

"(1)  the  term  "employee"  means  an  officer 
or  employee  of  the  Agency  who  is  subject  to 
chapter  84  of  title  5.  United  States  Code,  in- 
cluding one  referred  to  in  section  3CI2(a)  of 
this  Act; 

"•(2)  the  term  'qualified  former  spouse' 
means  a  former  spouse  of  an  employee  who 
wais  divorced  from  the  employee  after  No- 
vember 15.  1982  and  who  was  married  to  the 
employee  for  at  least  10  years  during  periods 
of  service  by  the  employee  which  are  cred- 
itable under  section  8411  of  title  5.  at  least 
five  years  of  which  were  spent  outside  the 
United  States  by  both  the  employee  and  the 
former  spouse  during  the  employee's  service 
with  the  Central  Intelligence  Agency: 

"(3)  the  term  'pro  rata  share'  means  the 
percentage  that  is  equal  to  (A)  the  number  of 


days  of  the  marriage  of  the  qualified  former 
spouse  to  the  employee  during  the  employ- 
ee's periods  of  creditable  service  under  chapi- 
ter 84  of  title  5  divided  by  (B)  the  total  num- 
ber of  days  of  the  employee's  creditable  serv- 
ice; 

"(4)  the  term  'spousal  agreement'  means 
any  written  agreement  (properly  authenti- 
cated as  determined  by  the  Director)  be- 
tween an  employee  and  the  employee's 
spouse  or  qualified  former  sr>ouse  that  has 
not  been  modified  by  court  order;  and 

"(5)  the  term  "court  order"  means  any 
court  decree  of  divorce,  annulment  or  legal 
separation,  or  any  court  order  or  court-ap- 
proved property  settlement  agreement  inci- 
dent to  such  court  decree  of  divorce,  annul- 
ment or  legal  separation. 

"■(c)(1)(A)  Unless  otherwise  expressly  pro- 
vided by  any  spousal  agreement  or  court 
order  governing  disposition  of  benefits  pay- 
able under  subchapter  U  or  subchapter  'V  of 
chapter  84  of  title  5,  a  qualified  former 
spouse  of  an  employee  is  entitled  to  a  share 
(determined  under  subparagraph  (B))  of  all 
benefits  otherwise  payable  to  such  employee 
under  subchapter  II  or  subchapter  V  of  chap- 
ter 84  of  title  5. 

""(B)  The  share  referred  to  in  subparagraph 
(A)  equals— 

""(i)  50  percent,  if  the  qualified  former 
spouse  was  married  to  the  employee 
throughout  the  entire  period  of  the  employ- 
ees service  which  is  creditable  under  chapter 
84  of  title  5:  or 

"(ii)  a  pro  rata  share  of  50  percent,  if  the 
qualified  former  spouse  was  not  married  to 
the  employee  throughout  such  creditable 
service. 

"•(2)  The  benefits  payable  to  an  employee 
under  subchapter  II  of  chapter  84  of  title  5 
shall  include,  for  purposes  of  this  subsection, 
any  annuity  supplement  pa.vable  to  such  em- 
ployee under  sections  8421  and  8421a  of  title 
5, 

"■(3)  A  qualified  former  spouse  shall  not  be 
entitled  to  any  benefit  under  this  subsection 
if.  before  commencement  of  any  benefit,  the 
qualified  former  spouse  remarries  before  be- 
coming 55  years  of  age. 

'"(4)(A)  the  benefits  of  a  qualified  former 
spouse  under  this  subsection  commence  on — 

""(i)  the  day  the  employee  upon  whose  serv- 
ice the  benefits  are  based  becomes  entitled 
to  the  benefits;  or 

""(ii)  the  first  day  of  the  second  month  be- 
ginning after  the  date  on  which  the  Director 
receives  written  notice  of  the  court  order  of 
spousal  agreement,  together  with  such  addi- 
tional information  or  documentation  as  the 
Director  may  prescribe; 
whichever  is  later. 

"(B)  The  benefits  of  such  former  spouse 
and  the  right  thereto  terminate  on— 

"(i)  the  last  day  of  the  month  before  the 
qualified  former  spouse  remarries  before  55 
years  of  age  or  dies:  or 

""(ii)  the  date  the  retired  employee's  bene- 
fits terminate  (except  in  the  case  of  benefits 
subject  to  paragraph  (5)(B)). 

""(5)(A)  Any  reduction  in  payments  to  a  re- 
tired employee  as  a  result  of  payments  to  a 
qualified  former  spouse  under  this  sub- 
section shall  be  disregarded  In  calculating— 

•"(i)  the  survivor  annuity  for  any  spouse, 
former  spouse  (qualified  or  otherwise),  or 
other  survivor  under  chapter  84  of  title  5.  and 

•"(ii)  any  reduction  in  the  annuity  of  the 
retired  employee  to  provide  survivor  benefits 
under  subsection  (d)  of  this  section  or  under 
sections  8442  or  8445  of  title  5. 

""(B)  If  a  retired  employee  whose  annuity  is 
reduced  under  subparagraph  (A)  is  recalled 
to  service  under  section  302(c)  of  this  Act. 
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the  salary  of  that  annuitant  shall  be  reJuced 
by  the  same  amount  as  the  annuity  would 
have  been  reduced  if  It  had  continued 
Amounts  equal  to  the  reductions  under  this 
subparagraph  shall  be  deposited  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund. 

■■(6i  Notwithstanding  paragraphs  di  and 
i4i,  in  the  case  of  any  qualified  former  spouse 
of  a  disability  annuitants 

••(A)  the  annuity  of  such  former  spouse 
shall  commence  on  the  date  the  employee 
would  qualify,  on  the  basis  of  his  or  her  cred- 
itable service,  for  benefits  under  subchapter 
11  of  chapter  84  of  title  5.  or  on  the  date  the 
disability  annuity  begins,  whichever  is  later; 
and 

••(B)  the  amount  of  the  annuity  of  the 
qualified  former  spouse  shall  be  calculated 
on  the  basis  of  the  benefits  for  which  the  em- 
ployee would  otherwise  qualify  under  sub- 
chapter 11  of  chapter  84  of  title  5. 

•■(7)  Notwithstanding  paragraph  (1)(B),  in 
the  case  of  an  employee  who  has  elected  to 
become  subject  to  chapter  84  of  title  5.  Unit- 
ed States  Code,  the  share  of  such  employee's 
qualified  former  spouse  shall  equal  the  sum 
of— 

••(A)  50  percent  of  the  employee's  annuity 
under  subchapter  111  of  chapter  83  of  title  5. 
United  States  Code,  or  under  title  II  of  this 
Act  (computed  in  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  or  section  307  of  this  Acti. 
multiplied  by  the  proportion  that  the  num- 
ber of  days  of  marriage  during  the  period  of 
the  employee's  creditable  service  before  the 
effective  date  of  the  election  to  transfer 
bears  to  the  employee's  total  creditable  serv- 
ice before  such  effective  date;  and 

•■(Hi  if  applicable.  50  percent  of  the  em- 
ployee's benefits  under  chapter  84  of  title  5. 
United  SUtes  Code,  or  section  302(a(  of  this 
Act  (computed  in  accordance  with  section 
302(a)  of  the  Federal  Employees'  Retirement 
System  Act  of  1966  or  section  307  of  this  Act). 
multiplied  by  the  proportion  that  the  num- 
ber of  days  of  marriage  during  the  period  of 
the  employee's  creditable  service  on  and 
after  the  effective  date  of  the  election  to 
transfer  bears  to  the  employees  total  cred- 
itable service  after  such  effective  date. 

••(8i  For  purposes  of  the  Internal  Revenue 
Code  of  1986,  payments  to  a  qualified  former 
spouse  under  .his  subsection  shall  be  treated 
as  income  to  the  qualified  former  spouse  and 
not  to  the  employee. 

•■(d)<l)(A)  Subject  to  an  election  under  sec- 
tion 6416<ai  of  title  5.  United  States  Code, 
and  unless  otherwise  expressly  provided  by 
any  spousal  aifreement  or  court  order  gov- 
erning survivor  benefits  payable  under  this 
subsection  to  a  qualified  former  spouse,  such 
former  spouse  is  entitled  to  a  share,  deter- 
mined under  subparagraph  (Bi.  of  all  survi- 
vor benefits  that  would  otherwise  be  payable 
under  subchapter  IV  of  chapter  84  of  title  5. 
to  an  eligible  surviving  spouse  of  the  em- 
ployee. 

•(Bi  The  share  referred  to  in  subparagraph 
(Ai  equals— 

••til  100  percent,  if  the  qualified  former 
spouse  was  married  to  the  employee 
throughout  the  entire  period  of  the  employ- 
ee's ser\'ice  which  is  creditable  under  chap- 
ter 84  of  title  5.  or 

••(111  a  pro  rata  share  of  100  percent,  if  the 
qualified  former  spouse  was  not  married  to 
the  employee  throughout  such  creditable 
services. 

■i2iiA.'The  sur\-ivor  benefits  payable  under 
this  subsection  to  a  qualified  former  spouse 
shall  include  the  amount  payable  under  sec- 


tion 8442(b)(1)(A)  of  title  5.  and  any  supple- 
menury  annuity  under  section  8442(f)  of 
title  5.  that  would  be  payable  if  such  former 
spouse  were  a  widow  or  widower  entitled  to 
an  annuity  under  such  section  of  title  5. 

••(B)  Any  calculation  under  section  8442(f) 
of  title  5.  United  Stales  Code,  of  the  supple- 
mentary annuity  payable  to  a  widow  or  wid- 
ower of  an  employee  referred  to  in  section 
302(ai  of  this  Act  shall  be  based  on  an  •as- 
sumed ClARDS  annuity'  rather  than  an  as- 
sumed CSRS  annuity  as  stated  in  section 
8442(f)  of  such  title.  For  the  purpose  of  this 
subparagraph,  the  term  assumed  ClARDS 
annuity'  means  the  amount  of  the  survivor 
annuity  to  which  the  widow  or  widower 
would  be  entitled  under  title  U  of  this  Act 
based  on  the  service  of  the  deceased  annu- 
itant determined  under  section  8442(f)(5)  of 
such  title. 

••(3)  A  qualified  former  spouse  shall  not  be 
entitled  to  any  benefit  under  this  subsection 
if.  before  commencement  of  any  benefit,  the 
qualified  former  spouse  remarries  before  be- 
coming 55  years  of  age. 

■•(4 1  If  the  survivor  annuity  payable  under 
this  subsection  to  a  surviving  qualified 
former  spouse  is  terminated  because  of  re- 
marriage before  becoming  age  55,  the  annu- 
ity shall  be  restored  at  the  same  rate  com- 
mencing on  the  date  such  remarriage  is  dis- 
solved by  death,  divorce,  or  annulment,  if— 
••(A I  such  former  spouse  elects  to  receive 
this  survivor  annuity  instead  of  any  other 
survivor  benefit  to  which  such  former  spouse 
may  be  entitled  under  subchapter  IV  of  chap- 
ter 84  of  title  5.  or  under  another  retirement 
system  for  Government  employees  by  reason 
of  the  remarriage;  and 

•■|B)  any  lump  sum  paid  on  termination  of 
the  annuity  is  returned  to  the  Civil  Service 
Retirement  and  Disability  Fund. 

■•(5)(A)  Except  as  provided  in  subparagraph 
(B).  a  modification  in  a  court  order  or  spous- 
al agreement  to  adjust  a  qualified  former 
spouse's  share  of  the  survivor  benefits  shall 
not  be  effective  if  issued  after  the  retirement 
or  death  of  the  employee,  former  employee, 
or  annuitant,  whichever  occurs  first 

■iB)  In  the  case  of  a  post-retirement  di- 
vorce or  annulment,  a  modification  referred 
to  in  subparagraph  (A)  shall  not  be  effective 
if  issued 

••(i)  more  than  a  year  after  the  date  the 
decree  of  divorce  or  annulment  becomes 
final,  or 

■•(  ii  I  after  the  death  of  the  annuitant, 
whichever  occurs  first. 

■■(C)  To  the  extent  a  modification  under 
subparagraph  iB)  increases  a  qualified 
former  spouses  share  of  the  survivor  bene- 
fits, the  annuitant  shall  pay  a  deposit  com- 
puted in  accordance  with  the  provisions  of 
section  8418  of  title  5.  United  States  Code. 

(6)  After  a  qualified  former  spouse  of  a  re- 
tired employee  remarries  before  becoming 
age  55  or  dies,  the  reduction  in  the  retired 
employee's  annuity  for  the  purpose  of  pro- 
viding a  survivor  annuity  for  such  former 
spouse  shall  be  terminated.  The  annuitant 
may  elect,  in  a  signed  writing  received  by 
ihe  Director  within  two  years  after  the 
qualified  former  spouse's  remarriage  or 
death,  to  continue  the  reduction  in  order  to 
provide  or  increase  the  survivor  annuity  for 
such  annuitant's  spouse.  The  annuitant 
making  such  election  shall  pay  a  deposit  in 
accordance  with  the  provisions  of  section 
8418  of  title  5.  United  States  Code. 

••i7)  Notwithstanding  paragraph  (1)(B),  in 
the  case  of  an  employee  who  has  elected  to 
become  subject  to  chapt.er  84  of  title  5,  Unit- 
ed States  Code,  the  share  of  such  employees 
qualified  former  spouse  to  survivor  benefits 
shall  equal  the  sum  of— 


••(A)  50  percent  of  the  employee's  annuity 
under  subchapter  111  of  chapter  83  of  title  5 
or  under  title  11  of  this  Act  (computed  in  ac- 
cordance with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1966 
or  section  307  of  this  Act),  multiplied  by  the 
proportion  that  the  number  of  days  of  mar- 
riage during  the  period  of  the  employee's 
creditable  service  before  the  effective  date  of 
the  election  to  transfer  bears  to  the  employ- 
ee's total  creditable  service  before  such  ef- 
fective date;  and 
••(B)  if  applicable,  50  percent  of— 
■•(ii  the  employee's  annuity  under  chapter 
84  of  title  5,  United  SUtes  Code,  or  section 
302(a)  of  this  Act  (computed  in  accordance 
with  section  302(a)  of  the  Federal  Employees' 
Retirement  System  Act  of  966  or  section  307 
of  this  Act),  plus 

••(ii)  the  survivor  benefits  referred  to  in 
subsection  (d)(2)(A),  multiplied  by  the  pro- 
portion that  the  number  of  days  of  marriage 
during  the  period  of  the  employee's  cred- 
itable service  on  and  after  the  effective  date 
of  the  election  to  transfer  bears  to  the  em- 
ployees  total  creditable  service  after  such 
effective  date. 

••(e)  An  employee  may  not  make  any  elec- 
tion or  modification  of  election  under  sec- 
tion 8417  or  8418  of  title  5.  United  States 
Code,  or  any  other  section  relating  to  the 
employee's  annuity  under  subchapter  11  of 
chapter  84  of  title  5,  United  States  Code,  that 
would  diminish  the  entitlement  of  a  quali- 
fied former  spouse  to  any  benefit  granted  to 
such  former  spouse  by  this  section  or  by 
court  order  or  spousal  agreement. 

••(f)  Whenever  an  employee  or  former  em- 
ployee becomes  entitled  to  receive  the  lump- 
sum credit  under  section  8424(a)  of  title  5. 
United  States  Code,  a  share  (determined 
under  subsection  (c)(1)(B)  of  this  section)  of 
that  lump-sum  credit  shall  be  paid  to  any 
qualified  former  spouse  of  such  employee, 
unless  otherwise  expressly  provided  by  any 
sf)ousal  agreement  or  court  order  governing 
disposition  of  the  lump-sum  credit  involved. 
••(g)(1)  Except  as  provided  in  paragraph  (2) 
in  the  caie  of  an  employee  who  has  elected 
to  become  subject  to  chapter  84  of  title  5, 
United  States  Code,  the  provisions  of  sec- 
tions 224  and  225  of  this  Act  shall  apply  to 
such  employees  former  spouse  (as  defined  in 
section  204(b)(4)  of  this  Act)  who  would  oth- 
erwise be  eligible  for  benefits  under  such  sec- 
tions 224  and  225  but  for  the  employee  having 
elected  to  become  subject  to  such  chapter. 

••(2)  For  the  purpose  of  computing  such 
former  spouse's  benefits  under  sections  224 
and  225  of  this  Act— 

••(A I  the  retirement  benefits  shall  be  equal 
to  the  amount  determined  under  subsection 
)ci(7)(  A)  of  this  section;  and 

••(B)  the  survivor  benefits  shall  be  equal  to 
55  percent  of  the  full  amount  of  the  employ- 
ee's annuity  computed  in  accordance  with 
section  302(a)  of  the  Federal  Employees'  Re- 
tirement System  Act  of  1966  or  section  307  of 
this  Act. 

••(3i  Benefits  provided  pursuant  to  this  sub- 
section shall  be  payable  from  the  Central  In- 
telligence Agency  Retirement  and  Disability 
Fund.  ". 

(b)  Efkective  Date.— (1 1  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection,  the 
amendments  made  by  this  section  shall  be 
deemed  to  have  become  effective  as  of  Janu- 
ary 1.  1967. 

(2)  Subsection  (g)  of  section  304  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  as  amended  by 
this  section,  shall  be  deemed  to  have  become 
effective  as  of  December  7,  1987. 


SEC,  3ia  EUMINATION  OF  OVERSEAS  SERVICE 
I        REQUIREMENT  FOR  FORMER 

I  .      SPOUSES. 

lai  ELIGIBILITY.— Section  a04(b)(4)  of  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (60  U.S.C.  403 
note  I  13  amended  by  striking  out  "at  least 
five  years  of  which  were  spent  outside  the 
United  States  by  both  the  participant  and 
the  fomer  spouse"  and  inserting  in  lieu 
thereof  "at  least  five  years  of  which  were 
spent  by  the  participant  outside  the  United 
States  or  otherwise  in  a  position  whose  du- 
ties qualified  him  or  her  for  designation  by 
the  Director  as  a  participant  pursuant  to 
section  203  of  this  Act". 

(b)  APPLICABILITY.— The  amendment  made 
by  subtection  (a)  shall  apply  only  to  a 
former  husband  or  wife  of  a  participant  or 
former  participant  whose  divorce  from  the 
participant  or  former  participant  became 
final  after  the  date  of  enactment  of  this  Act. 

TITLE  IV— GENERAL  PROVISIONS 

SEC,   401.   INCREASE   IN  EMPLOYEE  COMPENSA- 
j        TION   AND    BENEFITS   AUTHORIZED 
BY  LAW. 

Appropriations  authorized  by  this  Act  for 
salary,  pay,  retirement,  and  other  benefits 
for  Federal  employees  may  be  increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  increases  in  such  com- 
pensation or  benefits  authorized  by  law. 

TITLE  V— FEDERAL  BUREAU  OF 
INVESTIGATION  PROVISIONS 

SEC.    Sei.    FBI    CRITICAL  SIQLLS   SCHOLARSHIP 
PROGRAM. 

(a)  STUDY— The  Director  of  the  Federal 
Bureau  of  Investigation  shall  conduct  a 
study  relative  to  the  establishment  of  an  un- 
dergraduate training  program  with  respect 
to  employees  of  the  Federal  Bureau  of  Inves- 
tigation that  is  similar  in  purpose,  condi- 
tions, cjontent,  and  administration  to  under- 
graduate training  programs  administered  by 
the  Central  Intelligence  Agency  (under  sec- 
tion 8  a(f  the  Central  Intelligence  Agency  Act 
of  1949  (50  U.S.C.  403j)),  the  National  Security 
Agency  (under  section  16  of  the  National  Se- 
curity Agency  Act  of  1959  (50  U.S,C.  402 
(note I),  and  the  Defense  Intelligence  Agency 
(under  10  U.S.C.  1608). 

(b)  IMPLEMENTATION,— Any  program  pro- 
posed onder  subsection  (a)  may  be  imple- 
mented only  after  the  Department  of  Justice 
and  the  Office  of  Management  and  Budget  re- 
view and  approve  the  implementation  of 
such  program. 

(c)  AVAILABILITY  OF  FUNDS.— Any  payment 
made  by  the  Director  of  the  Federal  Bureau 
of  Invt»;tigalion  to  carry  out  any  program 
proposad  to  be  established  under  subsection 
(111  maj  be  made  in  any  fiscal  year  only  to 
the  extent  that  appropriated  funds  are  avail- 
able for  that  purpose. 

TITLE  Vl-CENTRAL  INTELLIGENCE 
AGENCY  PROVISIONS 

SEC.  MK  AMENDMENT  TO  'nTLE  5. 

Section  .')315  of  title  5,  United  States  Code. 
is  amefideil  to  insert  at  the  end  thereof  the 
foUowili^r; 

■Inspector    General,    Central    Intelligence 

Agency". 

TITLE  VII— NATIONAL  SECURITV 

S<HOLARSHIPS,      FELLOWSHIPS,      AND 
GRANTS 

SEC.  701.  AMENDMENT  TO  THE  NATIONAL  SECU- 
RIIV  ACT  or  IMT. 

The  National  Security  Act  of  1947  is 
arr.cnded  by  adding  at  the  end  thereof  the 

fuilowijit:  ni'w  title: 


"TITLE  VIII— NATIONAL  SECURITY 

SCHOLAR-  SHIPS,  FELLOWSHIPS.  AND 
GRANTS" 

■«EC,  801.  SHORT  'HTLE. 

"This  title  may  be  cited  as  the  'National 
Security  Education  Act  of  1991". 
"SEC.  802.  FINDINGS. 

••The  Congress  finds  that — 

'•(1)  the  security  of  the  United  States  is 
and  will  continue  to  depend  on  our  Nation's 
international  leadership; 

"(2)  United  States  leadership  is  and  will  in- 
creasingly be  based  on  our  Nation's  political, 
economic,  as  well  as  military  strength 
around  the  world; 

"(3)  recent  changes  in  the  world  pose 
threats  of  a  new  kind  to  international  stabil- 
ity as  Cold  War  tensions  continue  to  decline 
while  economic  competition,  regional  con- 
flicts, terrorist  activities,  and  weapon  pro- 
liferations have  dramatically  increased; 

"(4)  the  future  national  security  and  eco- 
nomic well-being  of  the  United  States  will 
substantially  depend  on  the  ability  of  its 
citizens  to  communicate  and  compete  by 
knowing  the  languages  and  cultures  of  other 
countries; 

"(5)  the  Federal  Government  has  a  vested 
Interest  to  ensure  that  the  employees  within 
its  national  security  agencies  are  prepared 
to  meet  the  challenges  of  this  changing 
international  environment; 

"(6)  the  Federal  Government  also  must  ad- 
dress the  fact  that  American  undergraduate 
and  graduate  students  are  inadequately  pre- 
pared to  meet  the  challenges  posed  by  in- 
creasing global  interaction  among  nations; 
and 

•■(7)  American  colleges  and  universities 
must  place  a  new  emphasis  on  improving  the 
teaching  of  foreign  languages,  regional  stud- 
ies, and  international  studies  to  help  meet 
such  challenges. 
"SEC.  803.  PURPOSES. 

•"It  is  the  purpose  of  this  title— 

"(1)  to  establish  the  National  Security 
Education  Trust  Fund  to— 

"(A)  provide  the  necessary  resources,  ac- 
countability, and  flexibility  to  meet  the  Na- 
tion's security  needs,  especially  as  such 
needs  change  over  time; 

"(B)  increase  the  quantity,  diversity,  and 
quality  of  teaching  and  learning  of  subjects 
in  the  fields  of  international  studies,  area 
studies,  and  foreign  languages  deemed  to  be 
critical  to  the  Nation's  interest; 

"(C)  enhance  the  pool  of  possible  appli- 
cants to  work  in  the  national  security  agen- 
cies of  the  United  States  Government;  and 

"(D)  in  conjunction  with  other  Federal 
programs,  expand  the  international  experi- 
ence, knowledge  base,  and  the  perspectives 
on  which  the  United  States  citizenry,  gov- 
ernment employees,  and  leaders  shall  rely; 
and 

"(2)  to  permit  the  Federal  Government  to 
advocate  the  cause  of  international  edu- 
cation; 

-SEC.  804.  PROGRAM  AUTHORIZED. 

••(a)  Progra.m  Authohized.— 

•'(1)  In  general.— The  National  Security 
Education  Board  shall  conduct  a  program 
of— 

••(A)  awarding  scholarships  to  undergradu- 
ate students  who  are  United  States  citizens 
or  resident  aliens  to  enable  such  students  to 
study  abroad,  for  at  least  1  semester,  in 
countries  identified  by  the  Board  as  critical 
countries  pursuant  to  section  805(C)i2); 

"(B)  awarding  fellowships  to  graduate  stu- 
dents who — 

••(i)  are  United  States  citizens  or  resident 
aliens  to  enable  such  students  to  pursue  edu- 


cation in  the  United  States  in  the  disciplines 
of  international  studies,  area  studies,  and 
foreign  languages,  that  the  Board  determines 
pursuant  to  section  805(c)(3)  to  be  critical 
areas  of  such  disciplines:  and 

••(ii)  agree  to  work  for  the  Federal  Govern- 
ment or  in  the  field  of  education,  in  the  area 
of  study  for  which  the  scholarship  was 
awarded,  in  accordance  with  the  agreement 
described  in  paragraph  (3);  and 

••(C)  awarding  grants  to  institutions  of 
higher  education  to  enable  such  institutions 
to  establish,  operate,  and  improve  programs 
in  international  studies,  area  studies,  and 
foreign  languages  that  the  Board  determines 
pursuant  to  section  805(c)(4)  to  be  critical 
areas  of  such  disciplines. 

•■(2)  Reservations.— The  Board  shall  have 
as  a  goal  reserving— 

••(A)  '/b  of  the  amount  available  for  obliga- 
tion under  section  806(f)(1)  to  award  scholar- 
ships pursuant  to  paragraph  (IMA); 

••(B)  '*>  of  such  amount  to  award  fellow- 
ships pursuant  to  paragraph  (1)(B);  and 

•■(C)  'A  of  such  amount  to  award  grants 
pursuant  to  paragraph  (1)(C). 

••(3)  Agreement.— Each  individual  receiv- 
ing a  fellowship  pursuant  to  paragraph  (1)(B) 
shall  enter  into  an  agreement  with  the  Board 
which  shall  provide  assurances  that  each 
such  individual— 

■■(A)  shall  maintain  satisfactory  academic 
progress;  and 

••(B)  shall  agree  to  work  for  the  Federal 
Government  or  in  the  field  of  education,  in 
the  area  of  study  for  which  the  fellowship 
was  awarded,  for  a  period  determined  by  the 
Board  which  shall  at  least  be  equal  to  the  pe- 
riod that  fellowship  assistance  was  provided 
under  this  title  and  shall  not  exceed  3  times 
such  period,  upon  completion  of  such  individ- 
ual's education. 

••(b)  Criteria  and  Lvformation.— The 
Board  shall— 

••(1)  develop  criteria  for  awarding  scholar- 
ships, fellowships,  and  grants  under  this 
title;  and 

••(2)  provide  for  the  wide  disbursement  of 
information  regarding  the  activities  assisted 
under  this  title. 

••(c)  Distribution  of  Assistance.— The 
Board  shall  take  into  consideration  provid- 
ing an  equitable  geographic  distribution  of 
scholarships,  fellowships,  and  grants  award- 
ed under  this  title  among  the  various  regions 
of  the  United  States. 

■•(d)  Merit  Review.— The  Board  shall  uti- 
lize a  merit  review  process  in  awarding 
scholarships,  fellowships,  and  grants  under 
this  title. 

••(e)  Inflation.— The  amount  of  scholar- 
ships, fellowships,  and  grants  awarded  under 
this  title  shall  be  annually  aUjusted  for  infla- 
tion. 

"SEC,     80S.     NATIONAL     SECURITY     EDUCATION 
BOARD, 

••(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  National  Security 
Education  Board. 

••(b)  Composition.- 

••(1)  In  general.— The  Board  shall  be  com- 
posed of  the  following  individuals  or  the  rep- 
resentatives of  such  individuals: 

••(A)  The  Secretary  of  Defense,  who  shall 
serve  as  the  chairperson  of  the  Board, 

••(B)  The  Secretary  of  Education. 

••(C)  The  Secretary  of  State. 

•■(D)  The  Secretary  of  Commerce. 
■(E)   the   Director  of   the   Central   Intel- 
ligence Agency. 

••(F)  The  Director  of  the  United  States  In- 
formation Agency. 

••(G)  4  individuals  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
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the  Senate,  who  have  expertise  in  the  fields 
of  international,  language,  and  area  studies 
education. 

■•(2)  SPECIAL  RULE. -Individuals  appointed 
to  the  Board  pursuant  to  paragraph  iIkGi 
shall  be  appointed  for  a  period  not  to  exceed 
4  years.  Such  Individuals  shall  receive  no 
compensation  for  service  on  the  Board  but 
may  receive  reimbursement  for  travel  and 
other  necessary  expenses. 

••(c>  Functions. -The  Board  shall - 

••(1)  establish  qualifications  for  students 
and  institutions  of  higher  education  desiring 
scholarships,  fellowships,  and  grants  under 
this  title: 

■(2)  Identify  as  the  critical  countries  de- 
scribed in  section  804(a)(li(A)  those  countries 
that  are  not  emphasized  in  other  United 
States  study  abroad  programs,  such  as  coun- 
tries in  which  few  United  States  students  are 
studying: 

••(3)  identify  as  the  critical  areas  within 
the  disciplines  described  in  section 
8M(a)(l)(B>  those  areas  that  the  Board  deter- 
mines to  be  critical  areas  of  study  in  which 
United  States  students  are  deficient  in  learn- 
ing; 

••(4)  identify  as  critical  areas  those  areas  or 
study  described  in  section  804iai(liiCi  in 
which  United  States  students,  educators,  and 
government  employees  are  deficient  in  learn- 
ing and  in  which  insubstantial  numbers  of 
United  States  institutions  of  higher  edu- 
cation provide  training:  and 

■■(5i  review  the  administration  of  the  pro- 
gram assisted  under  this  title. 

-SEC.     806.     NATIONAL     SECURITY     EDUCATION 
TRUST  FUND. 

"(a)  E:*TABL1SHMENT  OF  FuND.-There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Na- 
tional Security  Education  Trust  Fund'  The 
Fund  shall  consist  of  amounts  transferred  to 
it  pursuant  to  subsection  ibi  of  this  section 
and  amounts  credited  to  the  Fund  under  sub- 
section (d)  of  this  section 

••(b)  TKANSKER  of  AMOUNTS^ 

'•(1)  Than.sfer.  The  Secretary  of  Defense 
is  authorized  to  transfer  to  the  Trust  Fund 
J180.000.000  from  funds  appropriated  for  fiscal 
year  1992  pursuant  to  section  101  of  the  Intel- 
ligence Authorization  Act.  Fiscal  Year  1992 

••i2)  Reservations.— From  the  amounts 
transferred  pursuant  to  paragraph  1 1 1  for  fis- 
cal vear  1992.  the  Board  shall  reserve- 

••(A)  J15.000.000  to  award  scholarships  pur 
suant  to  section  804(  a  H 1 )( A  i: 

••(Bi  JIO.000.000  to  award  fellowships  pursu- 
ant to  section  804<ai(l  uBi,  and 

■■(Ci  JlO.OOO.OdO  to  award  grants  pursuant  to 
section  804(aiU)iC). 

■•(c)  Investment  of  Fund  Assets.  It  shall 
be  the  duty  of  the  Secretary  of  the  Trea.^^ury 
to  Invest  in  full  the  amounts  transferred  to 
the  Fund  Such  investments  may  be  made 
only  in  interest -bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States.  For  such  purpose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
issue  price  or  by  purchase  of  outstanding  ob- 
ligations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  Sutes 
may  be  issued  under  chapter  31  of  title  31. 
United  Sutes  Code,  are  hereby  extended  to 
authorize  the  issuance  at  par  of  special  obli- 
gations exclusively  to  the  Fund.  Such  special 
obligations  shall  bear  interest  at  a  rate 
equal  to  the  average  rate  of  interest,  com- 
puted as  to  the  end  of  the  calendar  month 
next  preceding  the  date  of  such  issue,  borne 
by  all  marketable  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt,  except  that  where 


such  average  rate  is  not  a  multiple  of  '»  of  1 
percent,  the  rate  of  interest  of  such  special 
obligations  shall  be  the  multiple  of  'i>  of  1 
percent  next  lower  than  such  average  rate 
Such  special  obligations  shall  be  issued  only 
if  the  Secretary  of  the  Treasury  determines 
that  the  purchases  of  other  interest-bearing 
obligations  of  the  United  States,  or  of  obli- 
gations guaranteed  as  to  both  principal  and 
interest  by  the  United  States  or  original 
issue  or  at  the  market  price,  is  not  in  the 
public  interest. 

•(d)  AUTHORITY  To  Sell  Obligations. - 
Any  obligation  acquired  by  the  Fund  (except 
special  obligations  issued  exclusively  to  the 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  tne  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

•lei  Proceeds  From  Certain  Trans- 
actions CREDITED  TO  FUND. -The  interest  on. 
and  the  proceeds  from  the  sale  or  redemption 
of.  any  obligations  held  in  the  Fund  shall  be 
credited  to  and  form  a  part  of  the  Fund 

•If I  OBLIGATIONS  From  the  account  -The 
Board  is  authorized  to  obligate  such  sums  as 
are  available  in  the  Fund  i  including  any 
amounts  not  obligated  in  previous  fiscal 
years)  for  — 

■il)  awarding  scholarships,  fellowships, 
and  grants  in  accordance  with  the  provisions 
of  this  title:  and 

•■(2)      properly     allocable     administrative 
costs  of  the  Federal  Government  for  the  ac- 
tivities described  in  this  title 
-SEC.  807.  ADMINISTRATIVE  PROVISIONS. 

•la)  In  GENF.RAL.-In  order  to  carry  out 
this  title,  the  Board  may- 
Mi  i  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
in  no  case  may  an  employee  other  than  the 
F.xecutive  Secretary  be  compensated  at  a 
rate  to  exceed  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

••(2)  prescribe  such  regulations  as  the 
Board  considers  necessary  governing  the 
manner  in  which  its  functions  shall  be  car- 
ried out; 

••(3)  receive  money  and  other  property  <lo- 
nated.  bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Board,  and  to  use.  sell,  or 
otherwise  dispose  of  such  property  for  the 
purpose  of  carrying  out  its  functions: 

■•i4i  accept  and  use  the  services  of  vol- 
untary and  noncompensated  personnel; 

■  i5i  enter  into  contracts  or  other  arrange- 
ments, or  make  grants,  to  carry  out  the  pro- 
visions of  this  title,  and  enter  into  such  con- 
tracts or  other  arrangements,  or  make  such 
grants,  with  the  concurrence  of  two-thirds  of 
the  memliers  of  the  Board,  without  perform- 
ance or  other  t)onds  and  without  regard  to 
section  5  of  title  41.  United  States  Code: 

•ibi  rent  office  space  in  the  District  of  Co- 
lumbia; and 

•  (7)  make  other  necessary  expenditures. 
•(bi    ANNUAL    Retort -The    Board    shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  its  operations  under  this 
title   Such  report  shall  contain- 

■(  1 )  an  analysis  of  the  mobility  of  students 
to  participate  in  study  abroad  programs: 

■■i2)  an  analysis  of  the  trends  within  lan- 
guage, international,  and  area  studies,  along 
with  a  survey  of  such  areas  the  Board  deter- 
mines are  receiving  inadequate  attention; 

■•i3)  the  impact  of  the  Boards  activities  on 
such  trends;  and 

■  (4i  an  evaluation  of  the  impediments  to 
improving  such  trends. 


-SEC.  80S.  EXECUTIVE  SECRETARY. 

•■(a)  APPOINTMENT  BY  BOARD —There  shall 
be  an  Executive  Secretary  of  the  Board  who 
shall  be  appointed  by  the  Board.  The  Execu- 
tive Secretary  shall  be  the  chief  executive 
officer  of  the  Board  and  shall  carry  out  the 
functions  of  the  Board  subject  to  the  super- 
vision and  direction  of  the  Board.  The  Execu- 
tive Secreury  shall  carry  out  such  other 
functions  consistent  with  the  provisions  of 
this  title  as  the  Board  shall  prescribe. 

••(bi  Compensation.— The  Executive  Sec- 
retary of  the  Board  shall  be  compensated  at 
the  rate  of  basic  pay  payable  for  employees 
at  level  III  of  the  Executive  Schedule. 

-SEC.  nO».  AUDITS. 

The  activities  of  the  Board  under  this 
title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Comptrol- 
ler General  of  the  United  States.  Representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  Board  pertaining  to  such  activities  and 
necessary  to  facilitate  the  audit. 
-SEC.  810.  DEFINITIONS. 

•'For  the  purpose  of  this  title— 

•ill  the  term  'Fund"  means  the  National 
Security  Education  Trust  Fund  established 
pursuant  to  section  806; 

••(2)  the  term  Board'  means  the  National 
Security  Education  Board  established  pursu- 
ant to  section  805:  and 

••(3)  the  term  institution  of  higher  edu- 
cation' has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  .".• 


POST-DISPATCH  AGAINST 
SANCTIONS  DECISION 
•  Mr.  SIMON.  Mr.  President,  many  of 
us     have     expressed     serious     concern 
about  the  administration's  decision  to 
lift  sanctions  on  South  Africa. 

We  do  not.  for  a  moment,  question 
that  significant  progress  has  been 
made;  and  despite  the  recent  scandals 
in  South  Africa.  I  still  believe  that 
President  de  Klerk  is  a  person  of  good- 
will, who  wants  to  get  things  resolved 
in  a  positive  way. 

That  those  of  us  in  the  Senate  and 
House  who  have  expressed  concern 
about  the  administration's  hasty  deci- 
sion are  not  alone,  is  illustrated  by  an 
excellent  editorial  that  appeared  in  the 
St.  Louis  Post-Dispatch. 

I  ask  to  insert  that  editorial  in  the 
RECORD  at  this  point. 
The  editorial  follows; 

Bad  Decision  On  Sanctions 
Since  President  Bush  opposed  economic 
sanctions  against  South  Africa  from  the 
start.  Its  no  surprise  that  he  removed  them 
the  first  chance  he  got.  He  may  be  removing 
in  the  process  the  very  tool  that  could  speed 
up  peaceful  change  in  South  Africa. 

The  president's  action  is  based  on  ques- 
tionable information.  He  said  South  Africa 
had  met  all  five  U.S.  conditions  for  lifting 
the  five-year-old  U.S.  embargo,  including 
freeing  all  political  prisoners.  The  president 
is  taking  Pretoria's  word  that  it  has  emptied 
Its  jails  and  opened  its  borders  to  political 
exiles. 

But  Amnesty  International  reports  that 
the    government   still    holds    political    pris- 


oners in  its  jails.  In  addition,  there  are 
claims  that  up  to  40.000  South  African  exiles 
have  been  barred.  If  this  is  true,  it  appears 
that  Pretoria  has  failed  to  meet  the  U.S.  re- 
quirement that  all  South  Africans  be  allowed 
to  return  and  take  part  in  the  political  proc- 
ess. 

There  also  are  questions  as  to  whether 
South  Africa  has  effectively  dismantled  the 
Racial  Classification  Act.  as  required  by  the 
U.S.  sanctions  law.  Pretoria's  repeal  of  this 
act  applies  only  to  newborn  citizens.  Others 
will  still  be  classified  according  to  race  until 
a  new  tonstitution  is  drawn  up. 

Mr.  Bush  also  spoke  of  what  he  called  a 
•profound  transformation  in  the  situation  in 
South  Africa"  He  overlooks  the  kind  of 
thing  ted  quickly  call  attention  to  if  South 
Africa  were  an  Eastern  European  nation, 
namely  that  the  government  denies  the  vote 
to  77  percent  of  the  population. 

There  is  little  that  Congress  can  do.  It 
could  pass  another  sanctions  law.  but  that 
seems  •unlikely.  It  could,  however,  challenge 
Mr  Bush  by  pointing  out  that  neither  he  nor 
South  Africa  has  met  all  the  law's  condi- 
tions. The  law  requires  the  White  House  to 
convene  an  international  conference  to  urge 
other  industrial  nations  to  work  together  to 
prevent  South  Africa  from  circumventing 
the  sanctions,  as  it  did  by  turning  to  Japan. 
for  exiimple,  to  compensate  for  the  loss  of 
some  U.S.  investments.  Nor  did  the  president 
urge  the  European  nations  to  hold  off  on  lift- 
ing sanctions  when  they  decided  to  do  so 
months  ago. 

Equally  shortsighted  is  the  International 
Olympic  Committee's  decision  to  readmit 
South  Africa.  Together  these  moves  send 
Pretorta  the  signal  that  it  doesn't  have  to 
negotiate  in  good  faith  with  the  black  major- 
ity. It  also  undermines  the  ANC  leadership  of 
Nelson  Mandela,  who  urged  the  president  not 
to  lift  the  sanctions  and  who  is  under  pres- 
sure from  the  group's  military  wing  not  to 
abandon  armed  strug:Rle. 

If  President  F.W.  de  Klerk  takes  a  hard 
line  in  negotiations  with  the  ANC,  as  he 
might  well  do  now  that  the  economic  pres- 
sure and  world  ostracism  have  vanished,  Mr. 
Mandala  might  also  show  equal  inflexibility. 
The  upshot  could  be  dashed  hopes  among  the 
black  majority,  followed  by  anger  and  un- 
precedented bloodshed.  That  is  why  it 
wouldn't  have  hurt  Mr.  Bush  to  delay  lifting 
sanctions  until  he  had  clearer  signals  about 
the  direction  in  which  South  Africa  was 
headed  • 


ARIZONANS  BEING  HONORED  BY 
■TAKE  PRIDE  IN  AMERICA" 

•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
to  acknowledge  the  exemplary  achieve- 
ments of  several  Arizonans  who  were 
honored  this  week  at  the  Fifth  Annual 
Take  Pride  in  America  National 
Awards  Ceremony  here  in  Washington, 
DC.  Mr.  President,  as  you  know.  Take 
Pride  in  America  is  a  national  public 
awareness  campaign  that  encourages 
the  wise  use  of  Americas  land  and 
water  resources  through  a  partnership 
of  Government,  private  organizations, 
and  individual  citizens.  Accordingly, 
several  organizations  from  my  State 
were  selected  to  receive  awards  for 
their  commitment  and  contribution  to 
the  preservation  of  our  valuable  natu- 
ral resources. 

Tha  first  organization  that  was  hon- 
ored, the  Arizona  Public  Service  Com- 


pany Volunteers,  has  now  received  its 
third  consecutive  Take  Pride  in  Amer- 
ica National  Award.  Arizona  Public 
Service  [APS]  is  an  electric  utility 
that  boasts  one  of  the  largest  and  most 
active  corporate  volunteer  programs  in 
Arizona.  This  year  APS  is  being  recog- 
nized for  a  two-part  effort  that  in- 
volved nearly  350  volunteers  who 
worked  to  erect  protective  fencing 
around  the  140-acre  Desert  Botanical 
Garden  in  Papago  Park  near  Phoenix 
and  to  build  a  horse  corral  at  Pioneer, 
AZ,  a  living  history  museum  located  on 
80  acres  of  public  land. 

Other  Arizona  groups  that  were  rec- 
ognized were  the  Tonto  National  For- 
est Anglers  Unit  and  the  Arizona  Game 
and  Fish  Department,  which  collabo- 
rated on  the  Saguaro  Lake  Project,  a 
long-range,  comprehensive  plan  by  the 
U.S.  Forest  Service  to  improve  fish- 
eries habitat  and  angling  opportunities 
at  this  lake.  The  organizations  worked 
with  the  Tonto  National  Forest,  Mesa 
Ranger  District  to  map  a  strategy, 
raise  necessary  funds,  and  carry  out 
the  appropriate  assignments.  In  all. 
over  1.200  volunteers  have  worked  to 
install  specially-designed  equipment 
that  provides  the  type  of  hibitat  need- 
ed for  the  different  species  of  fish  to 
thrive  in  Saguaro  Lake. 

Mr.  President.  I  would  also  like  to 
draw  your  attention  to  the  accomplish- 
ments of  the  River  Education  Special- 
ist Program,  which  has  functioned 
since  1988  as  a  cooperative  venture  be- 
tween the  U.S.  Forest  Service— Tonto 
National  Forest.  Mesa  Ranger  Dis- 
trict— and  the  Student  Conservation 
Association.  The  program's  mission  is 
to  establish  a  uniformed  presence  along 
the  Lower  Salt  River  to  educate  hun- 
dreds of  thousands  of  visitors  on  proper 
river  ethics  and  water  safety.  In  addi- 
tion to  environmental  education,  crews 
have  also  provided  services  such  as  lit- 
ter collection,  emergency  first  aid,  and 
search  and  rescue. 

Lastly,  I  would  like  to  commend  to 
my  colleagues  the  efforts  of  last  year's 
I2th  Annual  Lower  Salt  River  Cleanup, 
during  which  300  volunteers  turned  out 
to  collect  over  12  tons  of  debris  includ- 
ing furniture,  appliances,  abandoned 
vehicles,  and  other  trash.  The  U.S.  For- 
est Service  coordinated  this  massive 
effort  to  clean  the  12-mile  stretch  of 
scenic  river  known  as  the  Salt  River 
Recreation  Area.  More  than  800,000  sea- 
sonal visitors  leave  behind  hundreds  of 
tons  of  trash  each  year.  This  1-day 
cleanup  would  not  be  possible  without 
the  backing  of  a  network  of  public  and 
private  organizations  including  radio 
stations,  businesses,  local  and  state  of- 
ficials, and  conservation  organizations. 

Mr.  President,  our  Nation  continues 
to  face  considerable  challenges  regard- 
ing the  conservation  and  preservation 
of  our  natural  resources  which  we  hope 
to  pass  on  to  future  generations.  How- 
ever, I  trust  that  I  speak  for  this  entire 
body  in  expressing  our  pride  and  appre- 


ciation for  the  efforts  of  the  many  indi- 
viduals and  organizations  that  were 
honored  this  week.  They  have  each 
proven  that  they  do  indeed  take  pride 
in  America.  Collectively,  their  efforts 
are  helping  to  stem  the  tide  of  destruc- 
tive forces  that  threaten  our  Nation's 
resources,  and  their  accomplishments 
should  be  acknowledged  and  appre- 
ciated by  Americans  everywhere.* 


INVESTING  IN  THE  PRODUCTIVITY 

OF  AMERICANS 
•  Mr.  HARKIN.  Mr.  President,  yester- 
day morning  the  Labor  and  Human  Re- 
sources Committee  held  a  very  impor- 
tant hearing.  The  subject  of  the  hear- 
ing was  the  need  for  improved  access  to 
affordable  personal  assistance  services 
for  Americans  with  disabilities. 

The  hearing  was  especially  timely, 
because  today  is  the  first  anniversary 
of  the  signing  of  the  Americans  With 
Disabilities  Act.  As  the  Senate  sponsor 
of  the  ADA.  that  was  my  proudest  day 
in  Congress.  It  was  also  a  landmark 
step  in  the  journey  toward  assuring 
that  affordable,  consumer-directed  per- 
sonal assistance  services  are  available 
to  Americans  that  need  them. 

The  ADA  is  about  equal  access  to  the 
American  dream.  It's  not  about  hand- 
outs. It's  about  putting  people  with 
disabilities  on  equal  footing  with  ev- 
erybody else.  It's  about  breaking  down 
barriers  and  opening  doors  of  oppor- 
tunity to  bring  all  Americans  with  dis- 
abilities into  the  mainstream  of  Amer- 
ican life. 

But.  as  the  witnesses  at  yesterday's 
hearings  so  forcefully  and  movingly 
testified,  for  some  people  with  disabil- 
ities, the  full  promise  of  the  ADA  of 
equal  opportunity  and  participation  in 
the  mainstream  will  not  be  realized 
without  changes  in  programs  to  assure 
them  needed  assistive  technology  and 
personal  assistance  services.  The  prin- 
ciples embedded  in  the  ADA  provide 
the  basis  for  these  changes  and  more — 
the  establishment  of  a  national  disabil- 
ity policy  which  includes  access  to  af- 
fordable, quality  personal  assistance 
services. 

Mr.  President,  the  witnesses  at  yes- 
terday's hearing  all  gave  moving  state- 
ments, from  their  own  personal  or  fam- 
ily experiences,  of  the  critical  impor- 
tance of  personal  assistance  services  in 
terms  of  quality  of  their  lives  and  their 
productivity.  One  of  the  witnesses,  Jus- 
tin Dart,  my  good  friend  and  Chairman 
of  the  President's  Committee  on  Em- 
ployment of  People  with  Disabilities, 
made  an  especially  powerful  state- 
ment. 

The  essence  of  Justin  Dart's  state- 
ment went  beyond  the  specific  topic  of 
the  hearing,  it  spoke  to  what  our  soci- 
ety is  all  about.  He  spoke  to  Ameri- 
cans' fundamental  sensitivity  to  the 
injustice  of  discrimination.  He  also 
talked  about  empowering  people  at  the 
most  basic  of  levels— giving  all  Ameri- 
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cans  a  reasonable  chance  at  achieving 
the  American  dream. 

His  statement  harkened  back  to  the 
call  of  Franklin  Delano  Roosevelt  for 
us  to  come  together  again  as  an  Amer- 
ican family.  A  family  united  and  dedi- 
cated to  investing  in  the  common  good. 

His  testimony,  which  I  would  ask  be 
included  in  its  entirety  at  the  conclu- 
sion of  my  statement,  eloquently 
makes  the  case  for  investing  in  the 
productivity  of  our  Nation.  We  have  to 
put  our  resources  into  preventing  bar- 
riers which  can  stop  people  from  reach- 
ing their  full  potential.  We  have  to 
reach  down  early  in  life  to  do  that.  And 
that  means  assuring  all  women  quality 
affordable  prenatal  care.  It  means  as- 
suring all  infants  and  children  good  nu- 
trition, immunization  against  disease, 
and  other  appropriate  health  care.  It 
means  assuring  access  to  Head  Start 
and  other  early  intervention  services 
to  all  those  who  need  them.  It  means 
assuring  access  to  personal  assistance 
services. 

It  is  investments  in  things  like  these 
that  will  make  Americans  individually 
and  as  a  nation  strong.  And  I  believe 
that  is  most  fitting  to  be  rededicating 
ourselves  to  making  those  investments 
on  this  the  first  anniversary  of  the 
Americans  With  Disabilities  Act. 

The  testimony  follows: 
Testimony  of  Jlsti.n-  Dart,  Jr..  Thirsday. 
,Jlly  25.  1991 

Mr.  Chairman,  it  is  a  prlvilefre  lo  appear 
before  your  Lommiltee  today  Once  a^ain  I 
conprratulate  you  on  your  historic  personal 
leadership  for  the  passage  of  the  worlds  first 
comprehensive  civil  rlRhts  law  for  people 
with  disabilities  by  any  nation  And  I  con- 
gratulate ADA  sponsor  Senator  Tom  Harkin, 
hero  of  all  Americans  with  disabilities.  Sen- 
ator Orrin  Hatch,  a  statesman  of  excep- 
tional courage  and  conscience.  Senators 
Dure.nbercer,  Simon,  Jeffords,  and  all  of 
your  distinKuished  colleagues. 

I  speak  to  you  today  not  as  a  Presidential 
appointee,  but  rather  as  an  individual  citizen 
advocate. 

ADA  is  a  landmark  in  the  evolution  of 
human  being— the  world's  first  comprehen- 
sive civil  rights  law  for  people  with  disabil- 
ities by  any  nation 

It  holds  the  potential  for  the  emancipation 
and  productive  independence  of  every  person 
with  a  disability  on  E^rth. 

I  am  proud  of  America.  1  am  proud  of 
President  Bush  I  am  proud  of  our  great  Con- 
gress, and  especially  of  rny  colleagues  in  the 
disability  rights  movement. 

ADA  is  an  absolutely  essential  tool  to 
achieve  equality.  But  ADA  is  not  equality. 

To  the  millions  of  isolated.  Impoverished 
Americans  with  disabilities  who  are  still  im- 
prisoned by  prejudice  and  paternalism,  ADA 
is  a  promise  to  be  kept. 

That  promise  is  empowerment.  For  what- 
ever the  words  of  the  law  say.  the  clearly  im- 
plied promise  of  ADA  Is  that  all  Americans 
with  disabilities  will  be  empowered  to  fulfill 
their  potential  as  equal,  as  prosperous  and  as 
welcome  members  of  the  mainstream 

America  is  watching.  The  world  is  watch- 
ing. Because  we  are  America,  our  success,  or 
our  failure  to  keep  the  promise  of  ADA  will 
impact  the  quality  of  the  lives  of  several 
generations  in  every  nation 

How  can  we  move  from  ADA  to 
empowerment  In  real  life? 


Of  course,  there  must  be  vigorous  leader- 
ship by  all  branches  of  Federal,  State,  and 
local  government  to  implement  rights  legis- 
lation and  programs  of  service. 

The  Bush  administration  will  fulfill  its  .ab- 
solute responsibility  to  provide  leadership 
for  empowerment.  But  history  has  proven 
conclusively  that  Government  alone  cannot 
give  equality  The  final  responsibility  for 
keeping  the  promise  of  .ADA  is  ours  as  citi- 
zen advocates. 

Of  course,  there  must  be  continued  and 
greatly  expanded  united  advocacy  by  the  dis- 
ability community 

Of  cour.se.  there  must  be  a  dynamic  cam- 
paign to  educate  and  motivate  all  Americans 
to  participate  in  the  harmonious  implemen- 
tation of  ADA 
But  that  is  not  all 

The  reality  of  all  nations  makes  it  pain- 
fully clear  that  civil  rights  laws,  affirmative 
action  and  raw  opportunity  alone,  do  not 
automatically  enable  people  to  achieve  lives 
of  quality  in  an  increasingly  complex  tech- 
nological society  The  substance  of  equality 
and  of  quality  of  life  is  empowerment  in  the 
economic  and  social  mainstream 

Ir.  spite  of  the  dramatic  experimental 
progress  of  the  last  two  decades,  the  employ- 
ment of  people  with  disabilities  in  America 
has  gone  from  41  percent  in  1970,  to  33  per- 
cent in  1988,  about  15  percent  for  psychiatric 
survivors.  And  we  still  have  black  and  His- 
panic ghettos  27  years  after  the  Civil  Rights 
Act  of  19e4.  In  the  midst  of  history's  most 
dynamic  economy,  substantial  proportions  of 
all  races  and  nationalities  in  America  are 
still  mired  in  poverty 

We  have  reached  the  limits  of  traditional 
social  and  economic  systems. 

Empowerment  is  the  missing  clause  in  the 
social  contract  The  next  great  task  of  Mr 
Jefferson's  historic  experiment  in  democracy 
is  to  convert  a  society  which  offers  magnifi- 
cent opportunities,  into  a  societ.v  which  em- 
powers all  of  its  people  to  take  advantage  of 
those  opportunities 

We  must  build  on  the  great  foundations 
that  yc)u  and  our  other  great  pioneers  of 
empowerment  have  made.  We  must  develop  a 
mature  science  of  empowerment  that  will 
enable  all  Americans  to  fulfill  their  inalien- 
able right  and  their  inalienable  responsibil- 
ity to  achieve  their  full  potential  as  fully 
productive,  fully  participating  members  of 
the  mainstream. 

Personal  assistance  services  must  be  a 
keystone  component  of  an  effective  science 
of  empowerment 
The  question  of  cost  has  been  raised. 
In  the  context  of  a  society  in  which  dis- 
ability has  become  a  normal  characteristic 
of  the  human  process,  personal  assistance 
services  are  not  a  luxury  but  an  essential  in- 
vestment in  survival  and  productivity  like 
health  care,  highways,  railroads,  telephones, 
defense,  and  agriculture. 

Of  course,  as  with  any  investment  in  pro- 
ductivity—homesteads in  the  pioneer  west,  a 
computer,  an  automated  assembly  line  sys- 
tem-there is  an  initial  co.it. 

But  making  these  investments  is  not  an 
option  Enabling  its  members  to  be  produc- 
tive in  terms  of  quality  of  life  is  the  fun- 
damental and  only  rational  purpose  of 
human  society. 

Families,  communities,  nations  that  forget 
this  always  pay  a  terrible  price. 

President  Bush  has  estimated  that  exclud- 
ing two  thirds  of  Americans  with  disabilities 
from  the  mainstream  costs  us  1300  billion  per 
y«ar 

It  has  been  demonstrated  a^aln  and  again 
that  effective   personal   assistance   services 


cost  far  less  than  traditional  medical  serv- 
ices, institutionalization  or  social  welfare. 

Effective  personal  care  services  often  re- 
sults in  greatly  increased  productivity  and 
quality  of  life  for  both  recipient  and  pro- 
vider. 

Malcolm  Brody.  a  decorated  Vietnam  vet- 
eran with  a  severe  head  injury,  is  produc- 
tively employed  by  Lex  Frleden.  whose  pro- 
ductivity does  not  have  to  t>e  justified  to 
anyone  in  this  room 

Another  wheel  chair  user.  Peg  Nosek.  was 
a  member  from  1980-1984  of  the  experimental 
home  based  program  which  Mrs.  Dart  and  I 
have  operated  for  22  years.  When  Peg  joined 
us  she  was  frustrated  with  the  problems  of 
personal  assistance  services,  in  debt  and  de- 
pendent on  public  and  private  welfare.  With 
refined  approaches  to  personal  assistance  she 
attained  a  masters  degree,  a  PHD.  part  time 
professional  employment,  and  left  us  with  a 
positive  bank  balance.  She  now  holds  pres- 
tigious professional  employment  and  owns 
her  own  home.  She  [jays  substantial  taxes 
and  no  longer  uses  welfare  benefits. 

I  became  a  wheel  chair  user  when  I  was  18 
years  old.  Personal  assistance  services  have 
enabled  me  to  have  a  life  the  fullness  of 
which  has  far  exceeded  the  wildest  dreams  of 
my  imagination  as  an  able  bodied  youth.  I 
am  fortunate  that  I  could  afford  adequate  as- 
sistance services.  Most  of  my  colleagues  can- 
not. 

.America  must  give  first  priority  attention 
to  the  establishment  of  comprehensive  pub- 
lic and  private  personal  assistance  services 
that  will  be  available  to  all  who  need  them. 
There  must  be  research  to  develop  the 
present  wright  brothers  approaches  to  per- 
sonal care  assistance. 

There  must  be  education  of  people  with 
disabilities,  potential  personal  assistance 
service  providers,  and  the  general  public  in 
regard  to  their  responsibilities  and  opportu- 
nities. 

We  must  designate  substantial  public  and 
private  funding  to  initiate  adequate  pro- 
grams now. 

In  closing.  Mr.  Chairman.  I  appeal  for  a 
truly  comprehensive  national  personal  care 
assistance  program.  Simply  putting  a  politi- 
cally expedient  twindaid  on  an  inadequate 
policy  would  increase  the  national  deficit— 
morally  and  economically— and  could  con- 
demn several  generations  of  people  with  dis- 
abilities to  incarceration  In  paternalistic  in- 
stitutions, and  the  rat  infested  back  rooms 
of  ghettos. 

The  distinguished  Harvard  educator  Je- 
rome Bruner  has  correctly  stated  that,  "we 
do  well  to  recall  that  most  revolutions  have 
been  lost  precisely  because  they  did  not  go 
far  enough." 

The  distinguished  philosopher  Pierre 
Tellhard  de  Chardin  said.  "Surely  our  great 
grandsons  will  not  be  wrong  if  they  think  of 
us  as  barbarians."  He  was  on  the  right  track, 
but  a  raging  optimist.  Because  we.  his  great 
grandchildren  still  seem  to  think  it  is  civ- 
ilized to  invest  enormous  sums  of  money  in 
luxury  cars,  yachts  and  vacation  houses, 
while  depriving  millions  of  people  with  dis- 
abilities the  personal  services  they  need  to 
achieve  the  minimum  levels  of  an  existence 
we  would  call  human. 

Let  us  unite  in  action  to  keep  the  promise 
of  ADA.* 


WILLIAM  FAY'S  IMPORTANT 
ARTICLE 

•   Mr.    KASTEN     Mr.    President,    the 
forces  of  product  liability  reform  are 


truly  on  the  rise.  Yesterday,  reform- 
minded  members  of  the  House  of  Rep- 
resentatives introduced  H.R.  3030.  a 
measure  very  similar  to  our  own  S. 
HOG— a  much-needed  remedy  for  our 
out-of-control  tort  liability  system. 

Also,  in  the  Washington  Times  of 
July  24,  there  appeared  a  cogent,  well- 
argued  piece  by  William  D.  Fay  of  the 
Product  Liability  Coordinating  Com- 
mittee. Mr.  Fay  is  an  excellent  advo- 
cate, and  we  are  grateful  for  his  efforts. 
I  ask  that  his  article  appear  in  the 
Record,  and  I  recommend  it  to  my  col- 
leagues. 

The  article  follows: 

I.NVISIBLE  Lawyers  Tax 
(By  William  Fay) 

The  next  time  you  walk  into  a  hardware 
store,  examine  the  ladders  for  sale  very  care- 
fully. They  probably  look  remarkably  simi- 
lar to  the  ladders  manufactured  20  years  ago. 
Yet.  even  adjusted  for  inflation,  a  ladder 
today  costs  S20  more  than  it  did  a  generation 
ago  Why?  Because  of  the  Lawyers  Tax, 

Tho  Lawyers  Tax,  a  phrase  coined  by  Vice 
Presiflent  Dan  Quayle.  is  the  price  we  pay  for 
our  out-of-control  tort  system.  Rather  than 
havinp  a  predictable,  stable  nationwide  sys- 
tem establishing  liability  rules  for  faulty 
products,  and  a  certain  mechanism  for  re- 
warding the  injured  or  aggrieved,  we  have  a 
hodgapodge.  as  widely  variant  from  state  to 
state  as  the  payoff  In  any  week's  state  lot- 
tery. 

While  our  international  competitors  con- 
tend With  national  liability  laws  or.  as  in  the 
case  of  the  European  Community,  adopt  uni- 
form standards  within  their  trading  bloc,  we 
havi'  61  different  sets.  Juries  in  some  states 
have  .rewarded  people  who  have  fallen  off 
ladderes  and  injured  themselves — even 
though  the  injured  plaintiff  had.  prior  to  his 
fall.  Consumed  enough  alcohol  to  have  been 
convicted  for  DWI.  Even  if  you  don't  live  in 
a  .state  with  such  a  foolish  law.  you  still  pay 
extra,  You  still  pay  the  Lawyers  Tax. 

Our  current  patchwork  of  liability  laws 
harmt  American  competitiveness,  punishes 
coniumcrs  and  stifles  innovation.  One  has 
only  to  look  at  the  products  that  have  not 
been  made,  the  items  that  have  been  taken 
off  the  shelf,  and  the  destruction  of  certain 
vulnerable  industries  to  understand  the  dam- 
age our  current  liability  system  does  to  our 
national  competitiveness  and  innovation. 

For  example.  G.D.  Searl  ti  Co.  discontinued 
manufacturing  intrauterine  devices,  not  be- 
cause they  were  unsuccessful  or  unprofitable 
but  bpcau.se  the  company  was  having  to  pay 
upwafd  of  J1.5  million  per  year  to  defend  it- 
.self-Kucce.ssfully  in  all  cases— from  liability 
suits.  Becau.se  of  liability  fears,  the  Mer- 
chantis  Corp.  of  America  decided  not  to  man- 
ufacture what  would  have  been  the  nation's 
highept-Quality  infant  car  seat.  Mountain- 
eerinj;  innovator  Yvon  Chouinard  sold  his 
company  because  of  a  spate  of  lawsuits  bJam- 
Ing  his  equipment,  rather  than  human  error, 
fur  ilie  risk.s  of  mountaineering. 

In  industry  after  industry.  America's  6om- 
p^'titiKene.ss  is  at  risk  because  liability  expo- 
sure foixes  innovators  lo  discontinue  prod- 
uct lines  oi'  face  millions  of  dollars  in  legal 
expense.-,  .^s  America  struggles  in  an  in- 
treaslnLTlv  competitive  international  trade 
or.viiTinment.  we  face  an  era  of  diminished 
entrepreneurial  horizons.  All  because  compa- 
nies tim\  that,  under  our  current  patchwork 
of  ihiTei  ;.>nt  laws  in  different  states,  it  simply 
is  not  worth  the  risk  to  bring  new  products 
!()  m;jrkei. 


Because  of  the  explosion  of  liability 
claims,  the  small  craft  industry,  which  em- 
ployed 17.000  people  in  1979.  employed  as  few 
as  1.000  people  just  10  years  later.  (In  the 
case  of  small  aircraft,  the  Lawyers  Tax  is  a 
whopping  $75,000  per  plane!)  This  market  has 
now  all  but  been  ceded  to  foreign  competi- 
tors, an  all  too  typical  result. 

According  to  one  study.  American  industry 
spends  more  on  lawyers  to  defend  against  li- 
ability claims  than  it  spends  to  buy  new  ma- 
chine tools  to  improve  productivity.  Total 
U.S.  liability  costs  are  15  times  those  of 
Japan.  U.S.  liability  insurance  rates  are  20 
times  those  of  Europe. 

Our  current  system  even  has  the  perverse 
effect  of  reducing,  not  encouraging,  innova- 
tion in  safety.  For  in  some  states,  introduc- 
ing new  and  safer  products  is  deemed  an  ad- 
mission to  a  jury  that  your  old  product  was 
unsafe,  and  you  knew  it.  Thus,  sky-high 
damages  can  be  awarded. 

It  is  for  these  reasons— the  damage  done  to 
our  national  competitiveness,  the  inhibition 
of  innovative  technologies,  and  the  perverse 
effect  of  diminishing  improvements  in  safe- 
ty— that  a  bipartisan  coalition  has  come  to- 
gether in  Congress  to  reform  our  nation's  li- 
ability laws.  The  Product  Liability  Fairness 
Act  (S  640)  was  recently  introduced  in  the 
Senate  by  Sens.  Bob  Kasten.  John  D.  Rocke- 
feller IV.  and  John  Danforth.  and  now  has  35 
cosponsors.  In  the  House.  Reps.  Roy  Row- 
land. Hamilton  Fish.  Dan  Glickman  and  Nor- 
man Lent  this  week  will  introduce  a  com- 
panion measure  cosponsored  by  dozens  of 
members  from  both  parties  and  every  region 
of  the  country. 

This  federal  legislation  represents  a  far 
better  strategy  for  liability  reform  than 
would  legislative  campaigns  in  dozens  of  in- 
dividual state  capitols.  In  fact,  the  National 
Governors  Association,  a  group  normally  re- 
luctant to  cede  state  turf  to  the  federal  gov- 
ernment, has  endorsed  passage  of  a  uniform 
federal  product  liability  law. 

The  chances  of  national  liabilit.v  reform 
being  enacted  have  been  dramatically  im 
proved  by  the  commitment  made  by  Sen.  Er- 
nest Hollings  to  hold  hearings  on  the  bill 
when  the  Senate  Energy  and  Commerce 
Committee  returns  in  September  from  the 
summer  recess. 

These  product  liabilit.v  reform  measures 
encourage  settlement  to  grant  quick  relief  to 
injured  parties;  eliminate  lawsuits  involving 
overage  capital  goods;  and  protect  the  rights 
of  injured  people  to  file  lawsuits  up  to  two 
years  after  the  injury  and  its  cause  were  dis- 
covered or  should  have  been  discovered.  At 
the  same  time,  they  establish  tough  stand- 
ards for  awarding  punitive  damages,  make  it 
possible  to  consider  punitive  darhages  apart 
from  other  issues:  and  disallow  suits  in 
which  drug  or  alcohol-induced  behavior  was 
the  primary  cause  of  the  mishap. 

The  hill  nonetheless  will  face  strong  oppo- 
sition from  those  who  most  t)enefit  from  the 
status  quo:  the  Association  of  Trial  Lawyers 
of  America.  .Although  .■\TLA  is  relatively 
unheralded,  it  is  to  Washington  lobbying  as 
the  "71  Miami  Dolphins  were  to  football: 
undefeated.  The  fight  over  product  liabilit.v 
reform  will  be  an  important  legislative  bat- 
tle, with  nothing  less  than  American  com- 
petitiveness—and the  end  of  the  Lawyers 
Tax— on  the  line.* 


THE  RESOLUTION  TRUST  COR- 
PORATIONS  OVERSIGHT  STRUC- 
TURE 

•  Mr.  KERREY.  Mr.  President,  for  the 
past  2  years  I  have  been  making  a  case 


for  changing  the  oversight  structure  of 
the  Resolution  Trust  Corporation.  I  do 
so  again  this  afternoon. 

The  change  I  have  proposed  is  simple 
and  is  based  on  very  simple,  fundamen- 
tal principles.  I  believe  taxpayer 
money  can  be  saved  and  accountability 
improved  if  we  combine  the  two  boards 
that  have  authority  over  the  Resolu- 
tion Trust  Corporation  [RTC].  The  dual 
board  structure  currently  in  place 
slows  decisions,  restricts  policy  choices 
and  increases  the  political  tension  sur- 
rounding the  RTC's  work. 

The  savings  and  loan  crisis  and  the 
Bush  administration's  response  to  it 
are  so  complicated  and  the  numbers  so 
large  that  it  is  difficult  to  evaluate  the 
various  proposals  to  improve  things.  In 
an  environment  of  political  suspicion 
it  is  not  surprising  that  some  have  sug- 
gested doing  nothing. 

I  believe  it  would  be  a  mistake  for  us 
to  do  nothing  more  than  appropriate 
more  mone.v,  Mr.  President.  It  would 
be  a  mistake  because  we  can  save  the 
taxpayers  some  money  by  making 
structural  changes.  As  important,  we 
need  to  provide  citizens  with  greater 
public  access  to  the  decisions  being 
made  by  the  oversight  board  itself. 

When  we  debate  the  appropriations 
for  the  RTC,  I  will  address  ways  in 
which  taxpayers  could  save  money 
with  a  more  simplified  oversight  proc- 
ess. This  afternoon  I  would  like  to  ad- 
dress the  absence  of  public  account- 
ability. 

The  principle  of  full  disclosure  and 
accountable  government  provided  a 
powerful  argument  against  the  closed 
state  structure  in  Eastern  Europe  and 
the  Soviet  Union.  We  know  that  sun- 
shine is  the  best  antidote  for  abusive 
practices  by  political  representatives. 
When  we  fight  for  the  public's  right  to 
know,  we  are  engaged  in  a  crucial 
struggle  to  maintain  the  most  impor- 
tant distinction  between  self-rule  and 
tyranny. 

Mr.  President,  the  RTC  Oversight 
Board  falls  far  short  of  the  high  stand- 
ards most  of  us  have  set  for  account- 
ability. The  law  requires  the  Board  to 
have  at  least  four  meetings  per  year, 
which  I  believe  is  simply  not  often 
enough.  When  they  do  meet  as  they  did 
yesterday,  the  public  has  little  oppor- 
tunity to  question  or  present  ideas. 

Mr.  President.  I  ask  that  a  story 
about  yesterday's  meeting  by  David 
Beeder  of  the  Omaha  World  Herald  be 
included  in  the  Record  at  the  conclu- 
sion of  my  remarks.  Reading  this  story 
should  cause  all  of  us  to  be  concerned 
about  the  conduct  of  this  public  over- 
sight board. 

In  a  Senate  Banking  Committee 
meeting  on  June  26.  1991.  the  chairman 
of  the  RTC  Oversight  Board.  Treasury 
Secretary  Brady,  said:  "I  am  trying  to 
explain  so  everybody  understands  that 
we're  not  a  bunch  of  people  that  just 
wander  in  and  have  a  meeting."  His 
statement  was  in  defense  of  the  dili- 
gent oversight  of  the  board. 
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However,  yesterday's  meeting  por- 
trays a  much  different  scene.  The 
board  was  meeting:  to  review  the  Gov- 
ernments  cost  of  repaying  depositors 
in  failed  savings  and  loan  associations. 
The  meeting  lasted  several  hours:  how- 
ever, the  public  was  allowed  to  sit  in 
for  only  1  hour. 

Treasury  Secretary  Brady  was  not 
there.  He  sent  Mr.  John  E.  Robson. 
Deputy  Secretary  of  the  Treasury,  who 
called  the  meeting  to  order.  Secretary 
Kemp  was  also  not  there;  in  his  place 
was  Mr.  John  Weicher.  Assistant  Sec- 
retary of  Policy  Development  and  Re- 
search at  the  Department  of  Housing 
and  Urban  Development.  Mr.  Alan 
Greenspan  did  not  send  a  subordinate; 
he  appeared  in  person. 

According  to  the  World  Herald  re- 
porter. Mr.  Beeder.  the  public  meeting 
looked  like  this: 

After  calling  the  meeting  lo  order  at  3 
p.m.,  Mr.  Robson  heard  presentations  by  Mr. 
Peter  Monroe,  the  board  president,  and  three 
other  RTC  officials.  There  were  few  ques- 
tions from  board  members.  None  were  in- 
vited from  the  audience.  Ac  4  p.m.  the  public 
meeting  was  concluded  by  Mr  Robson.  Board 
members  remained  in  the  building  where  the 
meeting  was  held  for  nearly  two  hours  after 
the  public  meeting  was  adjourned. 

Mr.  President,  this  is  unacceptable. 
It  is  intolerable.  No  wonder  the  public 
is  frustrated  and  angry.  They  are  being 
denied  their  right  to  know  first  by  a 
board  that  is  unwilling  to  hold  more 
public  meetings  and  second  by  the  atti- 
tude of  the  Secretary  of  the  Treasury. 
He  told  the  Senate  Banking  Committee 
on  June  26  that  he  might  agree  to  a  few 
more  public  meetings  but  didn't  really 
like  them  because  people  have  a  way  of 
trying  to  hold  you  to  your  public  state- 
ments. 

We  need  to  change  this.  I  hope  my 
colleagues  will  look  closely  at  the  way 
this    board    is    conducting    themselves 
and  will  conclude  as  I  have  that  the 
public  deserves  much  better. 
The  article  follows: 
Trust  Bo.^RD  Meets  is  Pru  .\te  Ac.m.n 
;By  David  C.  Beeder i 
W.ASHTNGTON.— A    federal    board    that    has 
been  criticized  by  Sen.  Bob  Kerrey,  D-Neb  , 
for  working  mainly  behind  closed  doors  held 
a  one-hour  public   meeting  Thursday,   then 
apparently    went    into    a    two-hour    private 
meeting. 

The  Oversight  Board  of  the  Resolution 
Trust  Corp.  was  called  to  order  by  John  E 
Robson.  deput.v  secretary  of  the  Treasury, 
shortly  after  3  pm  to  review  the  govern- 
ment's cost  of  repaying  depositors  in  failed 
savings  and  loan  associations. 

Peter  H.  Monroe,  board  president,  said  that 
as  the  board  prepares  to  mark  its  second  an- 
niversary, it  has  distributed  $144  billion  to  15 
million  federally  insured  depositors  in  45 
states. 

He  said  failed  institutions  with  $327  billion 
in  assets  had  been  seized  by  the  government. 
and  $167  billion  of  the  assets  had  been  lui- 
uidated. 

"This  is  the  largest  liquidation  in  the  his 
tory  of  the  world."  Monroe  said. 

Robson  concluded  the  public  meetint; 
shortly  before  4  pm    after  presentations  by 


Monroe  and  three  other  officials  of  the  Reso- 
lution Trust  Corp 

There  were  few  questions  from  board  mem- 
bers None  were  invited  from  the  audience. 

Board  members  remained  in  the  building 
where  the  meeting  was  held  for  nearly  two 
hours  after  the  public  meeting  was  ad- 
journed 

Alan  Greenspan,  a  board  member  who  is 
chairman  of  the  Federal  Reserve  Board,  left 
in  a  waiting  limousine  at  5:55  p.m.  with  sev- 
eral aides. 

Board  member  Robert  C.  Lar.son.  who  is 
vice  chairman  of  the  Taubman  Co.  and  the 
Taubman  Realty  Group,  left  in  a  limousine 
at  6:08. 

Substitute  board  member  John  Weicher. 
assistant  secretary  of  policy  development 
and  research  at  the  Department  of  Housing 
and  Urban  Development,  appeared  to  be 
searching  for  a  cab  when  he  left  the  building 
shortly  after  Larson. 

Last  month.  Kerrey  made  a  speech  in  the 
Senate  in  which  he  reported  the  board  had 
met  22  times  in  23  months.  Four  meetings 
were  open,  and  three  meetings  were  partially 
open. 

In  a  Senate  Banking  Committee  hearing 
June  26.  Kerrey  questioned  Brady  about  the 
board's  infreqent  public  meetings. 

•We've  had  exactly  the  same  number  that 
are  required  by  the  legislation,"  Treasury 
Secretary  Nicholas  F.  Brady  said. 

"I  am  trying  to  explain  so  everybody  un- 
derstands that  we're  not  a  bunch  of  people 
that  just  wander  in  and  have  a  meeting." 
Bradv  said. 

Brady  told  Kerrey  the  quality  and  urgency 
that  IS  being  applied  to  this  particular  prob- 
lem cannot  be  measured  by  the  number  of 
meetings. 

Kerrey  said  he  did  not  consider  it  adequate 
to  hold  only  the  number  of  public  meetings 
required  by  law. 

"I  think  the  requirements  of  the  statute 
for  public  meetings  are  insufficient  to  pro- 
vide the  level  of  accountability  that  the  pub- 
lic in  fact  not  only  demands,  but  I  think  is 
entitled  to  have,  "  Kerrey  told  Brady.* 


THE  MEDICAID  PROGRAM 
•  Mr.  CHAFEE.  Mr.  President,  over  the 
past  few  years.  Congress  has  enacted 
legislation  which  we  hope  would  ensure 
that  millions  of  low-income  seniors 
would  receive  critically  needed  relief 
from  the  cost  of  their  Medicare  pre- 
miums, copayments  and  deductibles. 
Under  current  law.  States  must, 
through  the  Medicaid  Program,  pay  the 
Medicare  premiums,  copayments.  and 
deductibles  for  qualified  Medicare 
beneficiaries  [QMB's]  living  in  families 
with  incomes  below  100  percent  of  the 
Federal  poverty  level.  By  1995.  they 
must  pay  the  premiums  for  those 
whose  income  is  between  100  percent 
and  120  percent  of  the  Federal  poverty 
level. 

Unfortunately,  according  to  a  report 
issued  by  Families  USA.  of  the  esti- 
mated 4  million  beneficiaries  who  are 
likely  to  be  eligible  for  this  program, 
less  than  half  have  applied  for  the  ben- 
efits. Yet.  although  State  Medicaid 
programs  should  be  paying  the  $29.90 
monthly  premium  an  estimated  2.3  mil- 
lion low-income  elderly  who  are  eligi- 
ble   for    QMB    assistance    continue    to 


have  the  cost  of  the  premium  deducted 
from  their  Social  Security  checks  each 
month.  More  tragically,  there  are  indi- 
viduals eligible  for  this  program  who 
cannot  afford  to  have  the  part  B  pre- 
mium deducted  from  their  checks  and 
thus  do  not  enroll  in  Medicare  part  B. 
These  individuals  have  no  coverage  for 
often  critically  needed  physician  serv- 
ices. 

Why  aren't  these  seniors  taking  ad- 
vantage of  the  program?  It's  quite  sim- 
ple, the  Federal  and  State  governments 
have  not  done  enough  to  ensure  that 
eligible  individuals  are  even  aware  the 
program  exists. 

Today.  I  join  my  colleague  from 
Michigan,  Senator  RlEOLE  in  introduc- 
ing legislation  which  will  help  ensure 
that  individuals  who  are  eligible  for 
QMB  benefits  take  advantage  of  them. 
First,  the  legislation  requires  the  Sec- 
retary of  Health  and  Human  Services 
to  notify  all  new  Medicare  bene- 
ficiaries of  the  QMB  program  when 
they  apply  for  participation  in  the 
Medicare  Program.  In  addition,  the 
Secretary  will  be  required  to  notify  an- 
nually, those  individuals  whose  in- 
comes meet  the  QMB  eligibility  cri- 
teria. 

The  bill  also  makes  significant 
changes  in  current  law  to  make  it  easi- 
er for  those  who  are  eligible  to  apply 
for  benefits.  Under  this  legislation.  So- 
cial Security  offices  would  be  required 
to  accept  applications  for  QMB  bene- 
fits. In  addition,  grants  totaling  $30 
million  would  be  made  available  to 
States  and  State  agencies,  as  well  as 
community-based  organizations  such 
as  senior  centers  and  private  organiza- 
tions to  be  used  for  public  awareness 
activities,  and  counseling. 

These  and  other  provisions  in  the  leg- 
islation should  significantly  increase 
our  ability  to  reach  these  low-income 
seniors  and  make  them  aware  of  QMB 
benefits  to  which  they  are  entitled. 
Hopefully,  through  this  legislation, 
Federal  and  SUte  governments  can 
live  up  to  the  commitments  we  have 
made  to  ensure  that  those  who  cannot 
afford  Medicare  beneficiary  cost-shar- 
ing requirements  are  not  denied  access 
to  critically  needed  health  care  serv- 
ices. 

I  urge  my  colleagues  to  join  with  us 
in  cosponsoring  this  legislation.  Thank 
you.  Mr.  President. • 


ANNIVERSARY  OF  THE  AMERI- 
CANS WITH  DISABILITY  ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
as  we  stand  here  today.  America  is  1 
year  closer  to  the  goal  of  full  equality 
for  43  million  people  whose  citizenship 
has  been  limited  by  disability. 

One  year  ago  today  President  Bush 
signed  his  name  to  the  Americans  With 
Disabilities  Act.  one  of  the  civil  rights 
landmarks  of  our  time.  It  culminated 
an    extraordinary    cooperative    effort 


among   citizens,    educators,    legal   ex- 
perts, and  legislators  of  both  parties. 

We  can  only  imagine.  Mr.  President, 
what  will  be  said  on  this  floor  on  this 
day  25  years  from  now.  Few  of  us  will 
still  be  here,  if  any  of  us  are.  But  I  ex- 
pect that  on  that  occasion,  in  2015.  our 
successors  will  look  back  on  the  ac- 
complishments of  the  ADA  and  say 
that  America  did  itself  an  enormous 
favor  just  by  doing  the  right  thing. 

They  will  celebrate  an  America 
which  is  able  to  see  the  ability  behind 
the  disability.  They  will  point  out  how 
Americas  competitiveness  benefitted 
greatly  from  the  human  resources 
which  ADA  brought  into  the  market- 
place. And  they  will  point  to  the  endur- 
ing truth  of  our  democracy  that  there 
is  always  great  power  in  bringing  char- 
acter and  opportunity  together. 

We  have  much  more  to  do,  Mr.  Presi- 
dent. ADA  establishes  the  rights  of 
Americans  with  disabilities.  We  need 
to  take  the  steps  necessary  to  help  peo- 
ple take  full  advantage  of  those  rights. 

Here  in  the  Senate  we  have  estab- 
lished a  working  group  on  disability 
policy,  It  is  our  job  to  look  at  each  bill 
that  comes  through  the  Senate,  to  en- 
sure that  it  does  not  subtly  discrimi- 
nate against  the  disabled  and  to  look 
for  ways  we  can  facilitate  their  full  in- 
tegration into  our  society.  The  re- 
cently passed  highway  bill  is  such  an 
example.  Passage  of  ADA  helped  direct 
the  Environment  and  Public  Works 
Committee  to  make  several  important 
changes  to  that  bill. 

We  must  also  fully  examine  Medicare 
and  Medicaid  policies  housing  legisla- 
tion, education  bills  and  transpor- 
tation legislation.  There  are  unfortu- 
nately countless  subtle  ways  in  which 
federal  law  discriminates  against  the 
disabled  which  must  be  weeded  out. 
There  are  new  services,  like  those  of 
personal  care  attendants  which  must 
be  worked  into  our  health  programs. 

Mr.  President,  this  is  a  great  day.  I 
am  hopeful  we  can  continue  to  work 
during  the  next  year  so  that  on  July  25. 
1992  vtfe  will  find  ourselves  even  closer 
to  goal  of  being  one  America,  in  which 
all  citizens  enjoy  equal  rights  and  op- 
portunities.* 


RAILROAD  LABOR  AND 
MANAGEMENT 

•  Mr.  KERREY.  I  rise  today  to  express 
my  disappointment  in  the  actions  of 
the  Special  Board  established  by  Con- 
gress on  April  18  to  resolve  the  remain- 
ing contested  issues  in  the  contract 
dispute  between  railroad  labor  and 
management. 

Knowing  well  that  Congress  could 
not  effectively  or  appropriately  dictate 
the  details  of  the  ultimate  agreement 
between  the  railroad  companies  and 
labor.  I  voted  for  the  establishment  of 
the  Special  Board  as  the  most  respon- 
sible process  possible  for  further  nego- 
tiations. The  national  interest  and  le- 


gitimate concerns  of  railroad  workers 
required  a  fresh  examination  of  the  dis- 
puted issues.  This  fresh  examination 
did  not  occur.  Instead,  the  Special 
Board  chose  not  to  give  workers  a  sec- 
ond chance,  narrowly  interpreting  Con- 
gress' action  and  deferring  to  the  con- 
troversial recommendations  of  PEB  219 
on  all  counts.  The  Special  Board  be- 
trayed the  faith  Congress  placed  in  it 
upon  establishing  it  to  review  the  rec- 
ommendations of  PEB  219. 

As  a  consequence,  on  July  19,  before 
the  Board's  report  was  a  day  old.  Union 
Pacific  made  a  devastating  announce- 
ment— that  it  was  forcing  1.600  Union 
Pacific  families  into  mandatory  retire- 
ment. 

Prior  to  the  formation  of  the  Special 
Board.  Congress  had  told  the  12.000  Ne- 
braska railroad  workers  to  end  their 
strike  and  return  to  work.  I  trusted 
that  Congress'  action,  by  establishing  a 
Special  Board,  offered  the  workers  an- 
other chance.  This  did  not  happen. 
Today,  these  workers  face  impending 
layoffs  and  changing  work  rules  with- 
out even  the  simple  satisfaction  of 
knowing  that  their  concerns  were 
heard. 

I  feel  betrayed  and  do  not  like  the 
feeling  that  I  betrayed  Nebraska  rail- 
road workers  by  placing  my  faith  in 
the  Special  Board.  The  Special  Board's 
call  on  the  parties  to  this  dispute  to 
"put  behind  the  all  or  nothing  atti- 
tudes which  have  guided  their  bargain- 
ing and  return  to  the  more  harmonious 
relationships  of  the  past"  is  simply  not 
facilitated  by  its  actions. 

I  wanted  equitable  consideration  of 
the  issues.  I  wanted  the  fair  settlement 
of  railroad  labor  and  management  dis- 
putes. 

I  expect  you  did  too.  We  got  nothing. 

Clearly,  our  interests  are  not  the 
same  as  labor's  or  managements.  Our 
duty  to  the  American  people — all  the 
people — is  to  provide  the  environment 
for  a  stable,  viable  system  of  national 
transportation.  We  cannot  pander  to 
either  of  the  requisites  of  productiv- 
ity— labor  or  management — and  deliver 
such  stability.  Neither  can  we  husband 
the  seeds  of  discord  and  expect  to  reap 
productivity. 

My  vote  for  fair  settlement  was  be- 
trayed. My  vote  for  resolution  was  re- 
turned without  respect. 

There  is  an  American  dream.  It  is  a 
productive  nation  linked  by  stable 
transportation.  It  is  also  homes  for 
hardworking  people  and  educations  for 
their  children  and  working  conditions 
that  breed  pride  and  a  return  of  fair- 
ness on  contributions  to  productivity 
and  profitability. 

I  submit  that  the  American  people 
have  been  shortchanged  by  the  Special 
Board  established  by  Congress  to  re- 
view the  recommendations  of  PEB  219.* 


20073 

ORDERS  FOR  MONDAY,  JULY  29, 
1991 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11:30  a.m.  on  Mon- 
day. July  29.  1991;  that  following  the 
time  for  the  two  leaders,  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each;  and  that  the  period 
for  morning  business  not  extend  be- 
yond 12  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DOLE  pertaining 
to  the  introduction  of  Senate  Joint 
Resolution  184  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 


RECESS  UNTIL  MONDAY,  JULY  29, 
1991,  AT  11:30  A.M. 

Mr.  MITCHELL.  Mr.  President,  if  the 
distinguished  Republican  leader  has  no 
further  business,  and  no  other  Senator 
is  seeking  recognition.  I  ask  unani- 
mous consent  the  Senate  stand  in  re- 
cess as  under  the  previous  order  until 
11:30  a.m.  on  Monday.  July  29.  1991. 

There  being  no  objection,  the  Senate, 
at  5:15  p.m.,  recessed  until  Monday, 
July  29.  1991.  at  11:30  a.m. 


NOMINATIONS 

Executive    nominations   received    by 
the  Senate  July  26.  1991: 

THE  JUDICIARY 

JAY  C  WALDM.\N  OF  PE.VNSYLVAN1A.  TO  BE  US  CIR- 
CUIT JUDGE  FOR  THE  THIRD  CIRCUIT  VICE  A  NEW  POSI- 
TION CREATED  BY  PUBLIC  UAV;  101-650  APPROVED  DE- 
CEMBER 1.  1990 

THOMAS  E  SHOLTS  OF  FLORIDA.  TO  BE  U  S  DISTRICT 
JLTXJE  FOR  THE  SOUTHERN  DI.STRICT  OF  FLORIDA  VICE 
WILLIAM  M    HOEVELER   RETIRED 

MONTI  L  BELOT.  OF  KANSAS.  TO  BE  US  DISTRICT 
JITWE  FOR  THE  DISTRICT  OF  KANSAS  VICE  A  NEW  POSI- 
TION CREATED  BY  PUBLIC  LAW  101-<50  APPROVED  DE- 
CE.MBER  1    1990 

MARY  LITTLE  PARELL  OF  NEW  JERSEY  TO  BE  U  S 
DISTRICT  JtT)GE  FOR  THE  DISTRICT  OF  NEW  JERSEY. 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650. 
APPROVED  DECEMBER  1.  1990 

SANDRA  S  BECKWITH  OF  OHIO.  TO  BE  US  DISTRICT 
JLT>CE  FOR  THE  SOL-THERN  DISTRICT  OF  OHIO  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-605.  AP- 
PROVED DECEMBER  1.  1990 

DAVID  C  BRAMLETTE.  OF  MISSISSIPPI.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  MIS- 
SISSIPPI VICE  A  NEW  POSITION  CREATED  BY  PUBLIC 
LAW  I01-65O.  APPROVED  DECEMBER  1    1990 

RONALD  M  WH\TE.  OF  CALIFORNIA  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW 
I0;-650  APPROVED  DECEMBER  I.  1990 

DEP.'VRTMENT  OF  JUSTICE 

ROBERT  Q  WHmVELL  OF  MISSISSIPPI.  TO  BE  U  S 
STATES  ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF 
MISSISSIPPI  FOR  THE  TERM  OF  i  YEARS  IREAPPOINT- 
.MENTi 

RICHARD  CULLEN  OF  VIRGINIA  TO  BE  U  S  ATTORNEY 
FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA  FOR  THE 
TERM  OF  4  YEARS  VICE  HENRY  E  HUDSON.  RESIGNED 

WILLIAM  D  HYSLOP,  OF  WASHINGTON.  TO  BE  US  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  WASHINGTON 
FOR  THE  TERM  OF  4  YEARS  VICE  JOHN  E  LAMP.  RE- 
SIGNED 

KEVIN  C  POTTER  OF  WISCONSIN.  TO  BE  US  ATTOR- 
NEY FOR  THE  WESTERN  DISTRICT  OF  WISCONSIN  FOR 
THE  TERM  OF  4  YEARS  VICE  PATRICK  J  FIEDLER.  RE- 
SIGNED 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  26.  1991: 

DEPARTMENT  OF  THE  TREASURY 

OLIN  L  WETHINOTON  OF  \1RCINIA  TO  BE  A  DEPLTY 
UNDER  SECRETARY  OF  THE  TREASURY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE 
QUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  ARMV 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  THE  JLTXIE  ADVOCATE  GENERAL.  U  S  ARMY  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE 
SECTION  30O7 

To  be  the  judge  advocate  general 

MAJ  GEN  JOHN  L  FUGH  5T7-4»-93JT  U  S  ARMY 
THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  LMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION nil  A  i 


To  be  lieutenant  general 

MAJ    CEN    RONALD  H    GRIFFITH    2M-»52«    US    ARMY 

THE   FOLLOWING  NAMED  OFFICER  TO  BE   PLACED  ON 

THE   RETIRED   LIST   IN   THE  GRADE   INT)ICATED   UNT)ER 

THE   PROVISIONS   OF   TITLE    10    UNITED   STATES   CODE 

SECTION  13T0 

To  be  lieutenant  general 

LT  GEN   DONALD  W   JONES.  401  «  2610   U  S   ARMY 
THE   FOLLOWING-NAMED  OFFICER  TO   BE   PLACED  ON 
THE  RETIRED   LIST   IN   THE  GRADE   INDICATED   UNDER 
THE   PROVISIONS  OF   TITLE    10    UNITED   STATES   CODE 
SECTION  1J70 

To  be  lieutenant  general 

LT  GEN  LEON.\RD  P  WISHART  in.  152  26^«W  U  S 
ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT  CEN   HARRY  E  SOYSTER    17»2»-9857   US   ARMY 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
AS  CHIEF  OF  ARMY  RESERVE  US  ARMY  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE  SEC 
TION  3038 

To  be  chief  of  Army  Reserve.  U.S.  Army 

MAJ    GEN    ROGER  W 
RESERVE 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SANDLER    47IHZ  3192    U  S    ARMV 


IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  UNDFJl  THE  PHOVI 
SIONS  OF  TITLE  10  l!NITED  STATES  CODE.  SECTION  601 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILITY'  AS  FOLLOWS 

To  be  lieutenant  general 

M.\J   CEN   ROBERT  B  JOHNSTON   57i  50^2029  USMC 
THE  FOLLOWING  NAMED  OFFICER    UNT>ER  THE  PROVI- 

SIONS  OF  TITLE  10.  UNITED  STATES  CODE    SECTION  601. 

FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 

RESPONSIBILITY-  ^S  FOLLOWS 

To  be  lieutenant  general 

M.IJ   CEN   MATTHEW  T  COOPER  244  46  2976.  USMC 


REUNIFICATION  OF  CYPRUS 
NEEDED 


HON.  JULIAN  C  DKON 

OFCAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26, 1991      . 

Mr.  Dixon.  Mr.  speaker,  today  I  rise  to  join 
my  coKeagues  in  a  special  order  on  the  17th 
anniversary  of  ttie  invasion  of  Cyprus.  This  ar»- 
niversary  represents  a  time  we  should  reflect 
arx]  remember  the  embittered  struggle  of  the 
Cypriot  people. 

Seventeen  years  ago,  Cyprus  was  invaded 
by  Turkish  forces  wtx>  ocajpied  the  northern 
part  of  the  island  in  violation  of  U.N.  charter 
article  2(4).  Over  5,000  Greek  Cypriots  tost 
their  lives.  Families  were  forced  from  their 
homes  and  ttK>usands  of  Greek  Cypriots  were 
left  as  refugees  in  tfieir  own  homeland.  Cyprus 
today  remains  a  divided  nation,  with  Turkish 
troops  controlling  the  North,  the  Greek  Cypriot 
Government  controlling  the  South.  The  United 
Nations  has  repeatedly  passed  resoluttons 
calling  for  the  removal  of  Turkish  troops. 

Over  the  years,  Cyprus  has  remained  a  true 
and  loyal  ally  to  ttie  United  States  and  we 
shoukl  recognize  her  toyalty.  The  Persian  Gulf 
war  is  a  perfect  example.  Cyprus  supported 
the  American  corxJemnation  of  the  Iraqi  inva- 
sion of  Kuwait  and  supported  all  of  the  United 
Nations  resolutions  on  Iraq.  During  operattor^ 
Desert  Shiekj  and  Desert  Storm,  Cyprus  au- 
thorized military  overflight  of  its  territory,  as 
well  as  use  of  Cypriot  air  bases  by  American 
and  coalition  forces. 

The  cokJ  war  has  ended,  the  Iron  Curtain 
has  falen,  the  winds  of  change  have  swept 
over  Ar>gola  and  Ethtopia.  It  is  time  that  Cy- 
prus once  again  k>ecame  one  nation.  A  united 
effort  must  be  made  on  the  part  of  our  Gov- 
ernment to  work  with  ttie  United  Nations  to 
renew  negotiatior^  for  a  unified  country.  The 
Cypriot  people  have  suffered  enough. 

I  hope  that  this  week,  which  marks  the  1 7th 
anniveflsary  of  the  invasion  of  Cyprus,  will 
serve  as  a  starting  point  for  the  United  States 
to  double  its  effort  to  bring  peace  to  Cyprus 
and  end  the  stalemate. 

Mr.  Speaker,  we  do  not  wish  to  ot}serve  arv 
other  painful  July  20.  I  commend  the  distin- 
guished gentlemen  from  Ftorkla,  Congress- 
man Michael  Bilirakis,  and  from  ONo,  Con- 
gressman Edward  F.  Feighan,  and  ttie  gerv 
ttewoman  from  Maryland,  Congresswoman 
Helen  Delich  Bentley  tor  calling  this  special 
order,  and  agree  with  my  colleagues  ttiat  the 
climate  is  ripe  for  a  reunifcation  of  Cyprus. 


CENTER  FOR  MARINE  CONSERVA- 
TION CONDUCTS  NATIONAL 
COASTAL  CLEANUP 


HON.  LEANA  ROSIEHIMN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
Kke  to  bring  to  your  attention  the  achieve- 
ments of  \he  Center  for  Marine  Conservation. 
While  the  institutions  are  essentially  dedicated 
to  presen/ing  and  protectirig  endangered  ma- 
rine wikjiife,  they  also  conduct  an  annual  na- 
tional coastal  cleanup.  These  coastal  cleanups 
represent  the  Nation's  growing  desire  to  pro- 
tect our  environment. 

The  CMC  conducts  a  coastal  cleanup  annu- 
aHy  in  September.  Each  year,  thousands  of 
Ftoridians  participate  in  the  Nation's  largest 
coastal  cleanup.  In  ttie  September  1990  clean- 
up, over  18,000  Ftorklians  participated,  ex- 
tracting almost  400,000  pounds  from  the 
coastal  waters.  It  is  estimated  that  almost  90 
percent  of  the  waste  collected  is  lettial  to  Flor- 
kia's  marine  witolife.  Over  80  percent  of  this 
material  was  recycled  into  reusable  products. 
The  coastal  cleanup  of  1990  was  recognized 
t>y  ttie  Guiness  Book  of  Wortd  Records  as  the 
largest  of  its  type  in  the  worid. 

The  CMC's  coastal  cleanup  have  also  in- 
spired many  officials  to  introduce  bills  which 
place  restricttons  on  ttie  amount  of  gart>age 
that  can  be  disposed  of  in  the  ocean.  The 
Center  for  Marine  Conservation  hopes  that 
these  restrictions  will  reduce  the  dangers  to 
our  coasts,  and,  in  time,  make  the  coastal 
cleanups  unnecessary. 

The  Center  for  Marine  Conservation  [CMC], 
founded  in  1972,  is  a  nonprofit  organization 
whose  focus  is  on  the  protection  of  marine 
wikJiife  and  their  habitats.  This  goal  is  accom- 
plished primarily  through  the  conservation  of 
the  coastal  arid  deep-sea  resources.  Cur- 
rentiy,  the  CMC  has  branches  in  Florida, 
Texas,  Califomia,  and  Virginia. 

I  would  like  to  commend  the  Center  for  Ma- 
rine Conservation  on  its  tremendous  achieve- 
ments to  our  coastal  community.  I  would  like 
to  recognize  several  memtiers  of  our  society 
wittiout  wtiom  these  projects  woukl  not  have 
Iseen  possible.  The  foltowing  coordinators  of 
Dade  County  have  helped  organize  the  coast- 
al cleanups  into  practical,  efficient  projects: 
Tessie  Doheny,  Bonnie  Barnes-Kelly,  Jim 
King,  Luisa  Alvarez,  Lisa  Garvin,  Don  Pytias, 
and  Bryant  Diersing.  I  would  also  like  to  rec- 
ognize the  following  sponsors  for  their  dedica- 
tion to  our  community:  The  Knight  Foundation, 
Ftorida  Department  of  Environmental  Regula- 
tion Coastal  Zone  Management  Section,  Flor- 
ida Department  of  Natural  Resources,  Society 
for  the  Plastics  Industry,  Inc.,  DunspaugtvDal- 
ton  Foundation,  Put>lix  Super  Mari<ets,  Inc., 
Soutfiern  Bell,  the  National  Association  for 
Plastic  Container  Recovery,  Cowles  Charitatrfe 


Trust,  and  Mrs.  Howard  F.  Whitney,  Jr.  If  you 
have  any  questtons  atxxjt  the  CMC  or  its 
coastal  cleanup  program  in  Ftorida,  please 
feel  free  to  contact  them  at  1-800-CMC- 
FLORida. 


PLIGHT  OF  OUR  NATION'S  DAIRY 
FARMERS 


HON.  DENNIS  L  ECKART 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26, 1991 

Mr.  ECKART.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concerns  regarding  the  fu- 
ture plight  of  our  Natton's  dairy  farmers.  Our 
dairy  farmers  are  cunentiy  suffering  from  ttie 
lowest  milk  prk^es  since  1978.  As  ardentiy  as 
the  Congress  worths  to  alleviate  ttie  hardships 
of  the  dairy  producers,  ttie  administration  corv 
tinues  to  threaten  to  veto  any  legislation  con- 
taining provistons  to  increase  price  supports 
and  production  controls.  While  the  Preskient 
continues  to  nod  his  head  in  disagreement  of 
provistons  to  assist  the  pKOducers  of  one  of 
our  Nation's  most  vital  commodities,  dairy 
farmers  in  congresstonal  districts  across  the 
Nation  lie  awake  at  night  wondering  how  they 
can  continue  on.  How  can  we,  as  a  natton, 
continue  to  assist  those  alxoad  while  many  in 
our  own  backyards  suffer? 

This  is  a  time  of  partnularty  severe  tiardship 
for  many  farmers  in  my  district  in  norttieastem 
Ohk).  Many  of  the  farmers  in  my  district  are 
dairy  producers,  grape  growers,  and 
horticulturalists.  Not  only  are  ttiese  farmers 
enduring  the  financial  tosses  of  a  depressed 
maritet  and  rising  expenses,  they  are  also  in 
the  mtost  of  a  significant  drought.  Continued 
lack  of  rainfall  and  high  temperatijres  in  the 
region  have  contritxjted  to  lingering  devastat- 
ing conditions. 

I  fiave  surveyed  each  of  ttie  five  counties  in 
my  distt^k:t  to  assess  the  damage  from  ttie  pre- 
vailing drought.  Hay  production  rates  are  fall- 
ing, few  pastures  are  left  for  animals  to  graze 
on,  water  levels  are  at  an  all-time  low  meaning 
many  farmers  must  irrigate,  com  production  is 
at  a  very  critk:al  stage,  crops  are  maturing  at 
record  rates  which  will  undoubtedly  push  har- 
vest dates  up  for  several  weeks.  Lake  Courv 
ty's  S15  million  ornamental  horticulture  indus- 
try is  in  serious  danger,  and  norttieastem 
Ohio's  wine  industry  is  threatened.  These  cir- 
cumstances are  ttie  result  of  a  prolonged 
drought  Uiat  couto  have  devastating  long-term 
effects  on  our  economy. 

At  this  point  in  time  these  farmers  see  no 
relief  in  sight.  The  farmers  took  to  the  U.S. 
Government  for  help  and  there  is  none.  The 
U.S.  Department  of  Agriculture  is  not  granting 
any  of  the  five  counties  in  my  district  haying 
and  grazing  privileges.  These  privileges  are 
granted  to  counties  who  experience  a  40-per- 
cent loss  in  precipitation.  Counties  in  my  dis- 


•  Tliis  "iMillet"  symlwl  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  itxjicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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trict  do  not  qualify  because  drought  conditions 
are  very  spotty.  Some  areas  of  counties  are 
far  dryer  tf«n  others.  When  reporting  rainfall 
levels,  counties  are  required  to  use  measure- 
ments taken  from  ram  recording  stations  from 
a  designated  area  m  the  county.  Oftentimes, 
the  measurement  comes  from  an  area  that  is 
not  as  dry  and  drought-stncken  as  another. 
Dscrepancies  are  bound  to  occur,  ^k)  disaster 
relief  payrnents  are  in  sight  for  these  individ- 
uals. Immediate  relief  for  our  farmers  is  crucial 
in  light  of  the  hardships  caused  by  the  shift  in 
normal  weather  patterns  m  the  area. 

Yesterday  we  voted  on  a  measure  to  extend 
agncultural  disaster  assistance  to  farmers  na- 
bonvmde.  This  legislation  will  provide  much 
needed  assistance  to  agricultural  producers 
suffering  severe  crop  loss.  I  comnnend  my  col- 
leagues who  supported  the  Extend  Agncultural 
Disaster  Assistance  Act. 

I  would  like  to  urge  my  colleagues  to  sup- 
port the  Milk  Inventory  Management  Act  which 
will  soon  be  coming  to  the  fkx)r.  I  believe  that 
this  bill,  dratted  by  the  Agriculture  Committee, 
will  greatly  aid  our  Nation's  dairy  producers. 

Mr.  Speaker.  I  believe  we  must  make  these 
and  other  valiant  efforts  to  assist  our  Nations 
agricultural  producers. 


EXTENSIONS  OF  REMARKS 

of  America  awarded  James  Moyes  and  Jared 
Craig  the  National  Medal  of  Merit  given  for  an 
act  of  service  of  rare  or  exceptional  character 
and  uncommon  display  for  the  well-tjeing  of 
others.  Mark  Moyes  was  awarded  the  National 
Certifk:ate  of  Merit  for  pertornning  a  singular 
act  of  service.  The  boys  were  presented  with 
the  award  at  a  Court  of  Honor  June  9.  1991. 

I  had  the  privilege  to  be  present  as  these 
boys  were  honored  by  their  troops.  The  ac- 
tions of  these  boys  is  what  Scouting  is  all 
about— being  prepared  for  any  situation  and 
facing  that  situation  with  composure.  As 
James  said.  "I  wasm  glad  it  happened,  but  I 
was  glad  I  could  help  my  brottier." 

Mark  and  James  Moyes  are  now  members 
of  Troop  65,  sponsored  by  the  Springville  Fifth 
Ward,  of  tfie  Church  of  Jesus  Chnst  of  Latter- 
day  Saints.  Jared  Craig  is  a  member  of  Troop 
435  sponsored  by  the  Cfierry  Hill  Fourth 
Ward,  of  the  Church  of  Jesus  Christ  of  Latter- 
day  Saints. 

As  a  Member  of  Congress,  and  a  former 
Boy  Scout.  I  add  my  commendation  to  these 
outstanding  young  men  for  their  courageous 
actions  in  a  life-threatening  situation. 


A  TRIBUTE  TO  JAMES  DAVID 
MOYES.  MARK  PHILLIP  MOYES. 
AND  JARED  WARREN  CRAIG 


INTRODUCING  A  RESOLUTION  RE- 
GARDING POLITICAL  DETAINEES 
IN  VIETNAM 


HON.  BILL  ORTON 

OF  LTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  26.  1991 
Mr.  ORTON.  Mr.  Speaker.  I  nse  today  to 
honor  the  Boy  Scouts  of  America,  and  specifi- 
cally three  young  men  wtx)  were  able  to  apply 
the  valuat)te  training  they  received  from  their 
Scouting  troop.  These  young  men  are  a  credit 
to  Utah  and  rhe  Boy  Scouts  of  America.  More 
irrportantly  they  were  able  to  save  the  life  of 
someone  m  need. 

The  Provo  River,  bcated  in  my  district,  has 
a  swift  and  turtxjient  current.  Ixit  is  also  a  pop- 
ular Utah  fishing  site.  On  August  11.  1990. 
Aaron  Moyes.  14;  First  Class  Scout  James 
David  Moyes.  12;  Scout  Mark  Phillip  Moyes. 
11;  and  Star  Scout  Jared  Warren  Craiq.  13, 
went  fishing. 

As  the  boys  were  fishing,  a  cloudburst 
began.  The  tX)ys  made  a  lean-to  for  protec- 
tion. After  the  rainstorm.  Aaron  borrowed  a 
lure  from  his  brottier  James.  While  casting,  the 
lure  was  entangled  in  the  limb  of  a  moss-cov- 
ered tree.  Aaron  climbed  the  tree  to  get  it  out. 
slipping  several  times.  As  he  approached  the 
lure,  the  limb  cracked,  dropping  Aaron  ap- 
proximately 15  feet,  unconscious,  into  the  ram- 
filled  river. 

Jared  stood  on  the  bank  and  heW  James' 
arm  as  James  waded  into  the  nver  to  pull  his 
brother  to  safety  Two  weeks  prior  to  the  acci- 
dent, their  Scout  troop  had  learned  atx)ut 
emergency  situations  and  first  aid  James  and 
Jared  treated  Aaron  for  shock  and  applied 
mouth-to- mouth  resuscitation  while  Mark  went 
to  the  highway  for  help 

The  doctor  toW  the  boys  Aaron  was  lucky  to 
be  alive.  Because  of  their  quick  thinking  and 
correct  application  of  first  aid.  the  Boy  Scouts 


HON.  FKANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1991 

Mr.  WOLF.  Mr.  Speaker,  since  the  end  of 

the  Vietnam  war.  the  Vietnamese  Government 

has  admitted  to  hoWing  over  half  a  million 

people  in  reeducation  camps  inside  Vietnam. 

with  estimates  pushing  that  number  upward  to 

2  million  people. 

Most  of  those  sentenced  to  reeducation 
were  guilty  of  no  cnme.  They  were  sent  to 
prison  because  of  their  political  or  religious  tie- 
liets. 

In  the  101st  Congress.  I  introduced  House 
Concurrent  Resolution  113.  calling  upon  the 
Government  of  Vietnam  to  release  these  pris- 
oners without  delay,  and  to  negotiate  with  the 
United  States  to  allow  these  prisoners  to  emi- 
grate A  Senate  conr^nion  to  this  resolution 
was  passed  unanimously  by  the  House  arxj 
Senate  m  June  1 989 

Fortunately,  the  Congress  was  not  alone  m 
condemning  the  Vietnanr>ese  Government's 
irrprisonment  of  these  detainees.  The  inter- 
national community  also  deplored  this  gross 
violation  of  human  rights  and  urged  the  Hanoi 
government  to  release  these  prisoners  of  con- 
science. The  Government  of  Vietnam  re- 
sponded and  m  June  1989  entered  into  nego- 
tiations with  the  United  Stales  to  allow  these 
detainees  to  leave  Vietnam. 

An  agreement  was  signed  between  the  Unit- 
ed States  and  Vietnam  m  August  1989,  and 
by  January  1990,  the  first  of  these  detainees 
came  to  the  United  States  under  the  United 
States  Special  Released  Reeduction  Center 
Detainees  Resettlement  Program. 

Approximately  9,000  Vietnamese  detainees 
entered  the  United  States  through  the  detain- 
ees resettlement  program  in  1990.  An  esti- 
mated 20.000  will  corne  to  the  United  States 
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through  that  program  this  year.  While  I  am 
grateful  that  tlie  Vietnamese  Government  ap- 
pears to  be  cooperating  with  this  emigration 
program,  it  saddens  me  to  realize  ttiat  each 
detainee  being  released  spent  an  average  of 
6'/fe  years  in  a  detentkjn  camp  before  being 
freed. 

I  have  also  received  reports  that  the  Viet- 
namese Government  has  rearrested  some  of 
the  detainees  who  have  already  been  given 
permission  to  emigrate  under  the  detainees 
resettlement  program.  According  to  these  re- 
ports, many  of  these  an'ests  have  occurred 
since  this  spring,  when  the  Government  of 
Vietnam  began  a  new  crackdown  on  politk:al 
opponents. 

In  response  to  these  reports,  and  because 
more  than  100.000  detainees  still  remain  in 
Vietnam.  I  am  introducing  today  a  concurrent 
resolution  calling  upon  the  Government  of 
Vietnam  to:  First,  continue  providing  the 
names  of  people  in  detention  or  in  prison  be- 
cause of  their  opposition  to  the  Government; 
second,  release  all  reeducation  camp  detain- 
ees and  all  other  prisoners  of  conscience; 
third,  promptly  grant  all  Vietnamese  who  qual- 
ify for  resettlement  in  the  United  States  per- 
mission to  imigrate,  and  fourth,  end  imme- 
diately all  arrests  or  rearrests  of  detainees  or 
former  detainees. 

It  is  my  hope  that  the  Vietnamese  Govern- 
ment will  continue  to  cooperate  with  the  Unit- 
ed States  regarding  the  emigratkjn  of  these 
detainees.  We  must  see  a  good  faith  effort 
and  evidence  that  the  Government  of  Vietnam 
is  committed  to  political  change,  however,  for 
United  States  relations  with  Vietnam  to  im- 
prove. 

I  urge  my  colleagues  to  join  in  cosponsoring 
this  resolution  to  furttier  signal  to  the  Vietnarrv 
ese  Government  that  this  issue  is  still  impor- 
tant to  the  American  people  and  is  key  to  Viet- 
nam becoming  an  accepted  member  of  the 
international  community. 

H.  Con.  Res.  — 
Whereas  16  years  have  passed  since  the  end 
of  the  Vietnam  conflict; 

Whereas  thousands  of  opponents  of  the 
Government  of  the  Socialist  Republic  of 
Vietnam,  including  officials  of.  and  others 
associated  with,  the  former  Republic  of  Viet- 
nam, were  deUined  without  trial  in  "reedu- 
cation' camps  or  prisons  beginning  on  1975; 
Whereas  a  series  of  large-scale  amnesties 
took  place  in  the  late  19808  resulting  in  the 
release  of  many  detainees; 

Whereas  despite  these  welcome  releases, 
many  Vietnamese  remain  in  long-term  de- 
tention l)ecause  of  their  suspected  opposition 
to  the  Government  of  Vietnam,  and  many 
family  members  of  detainees  do  not  know 
their  status; 

Whereas  the  Government  of  Vietnam  has 
continued  in  recent  years  to  imprison  indi- 
viduals because  of  their  political  and  reli- 
gious expression  or  association  or  related 
nonviolent  activity; 

Whereas  the  Government  of  Vietnam  has 
stated  publicly  that  the  remaining  -reeduca- 
tion' camp  or  prison  detainees  would  be  re- 
leased and  that  former  detainees  would  be  al- 
lowed to  emigrate; 

Whereas  the  United  States  has  repeatedly 
stated  that  the  resettlement  of  "reeduca- 
tion" camp  or  prison  detainees  is  one  of  its 
highest  priorities  in  its  dealings  with  Viet- 
nam on  humanitarian  issues  and  has  made  it 
clear  to  the  Government  of  Vietnam  that  it 
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is  willing  to  allow  former  and  current  de- 
tainees to  enter  the  United  States; 

Whereas  in  July  1969  the  United  States  and 
Vietnam  reached  an  agreement  In  principle 
concerning  the  resettlement  of  those  re- 
leased from  "reeducation"  campe  or  prisons 
and  Vietnam  reafHrmed  that  released  de- 
tainee* and  their  families  could  emigrate 
trom  Vietnam: 

Whereas  such  emigration  haa  been  imple- 
mented and  expanded  with  the  cooperation 
of  the  Government  of  Vietnam:  and 

Whereas  the  willingness  of  the  Government 
of  Vietnam  to  satisfactorily  resolve  this  hu- 
manitarian issue  will  have  an  important 
l)earinf  on  the  relationship  tietween  Vietnam 
and  the  United  States:  Now.  therefore,  he  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress  calls 
on  the  Government  of  Vietnam— 

(1 )  t«  make  public  the  names  of  all  individ- 
uals who  continue  to  be  held  in  "reeduca- 
tion "  camps  or  prisons  in  connection  with 
suspected  opposition  to  the  Government  of 
Vietnam; 

(2)  t»  release  immediately  all  remaining 
long-term  "reeducation"  camp  or  prison  de- 
tainees, as  well  as  all  Individuals  imprisoned 
in  Vietnam  in  recent  years  Ijecause  of  their 
political  or  religious  expression  or  related 
nonviolent  activities: 

(3)  to  promptly  grant  exit  permission  to  all 
Vietnamese  who  qualify  for  resettlemnt  in 
the  United  States  through  the  United  States 
Special  Released  Reeducation  Center  Detain- 
ees Resettlement  Program:  and 

(41  to  end  immediately  all  arrests  or 
rearrests  of  detainees,  including  all  detain- 
ees who  have  applied  for  or  have  been  grant- 
ed permission  to  leave  Vietnam. 


IN  MEMORY  OP  PFC.  ADRIENNE 
LYNBTTE  MITCHELL 


HON.  JUUAN  C  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26, 1991 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Pfc.  Adhenne  Lynette  Mitchell,  the 
first  woman  from  California  to  die  in  combat  in 
the  Persian  Gulf  war,  and  to  ioin  her  parents 
and  the  Veterans  of  Foreign  Wars  in  com- 
memorating the  renaming  of  VFW  Post  11087 
in  my  congresskjnal  district  as  "Private  First 
Class  Adrienne  Lynette  Mitchell  Post  11087." 

Private  first  class  Mitchell  was  the  20  year- 
okj  daughter  and  second  child  of  Frank  and 
Sammie  Mitchell  of  Moreno  Valley,  CA.  Bom 
in  Taiwan,  she  spent  most  of  her  childhood 
gkibetrotting  with  her  famiiy  as  her  father,  an 
Air  Force  master  sergeant,  now  retired,  was 
assigned  to  various  domestic  and  overseas 
bases.  Finally,  the  family  settled  in  Morera 
Valley  wfien  Frank  Mitcfiell  was  assigned  to 
March  Air  Force  Base,  in  RiverskJe.  CA.  At 
Moreno  Valley  High  School,  Adrienne  was  al- 
ways out-going,  devek)ping  into  a  serious  stii- 
dent  who  played  baskett>all,  ran  track  and 
nnaintained  a  3.03  grade  point  average. 

After  high  school,  Adrienne  hekJ  several 
jobs  including  tfiat  of  cashier  in  the  "chow 
hall"  on  March  Air  Force  base.  She  had  hopes 
of  continuing  her  education  at  UCLA  and  pur- 
suing a  legal  career.  Adrienne  talked  of  want- 
ir>g  to  make  a  difference  and  of  bettering  the 
situation  of  her  people — African-Americans. 
Attracted  by  tfie  educational  benefits  offered 
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by  military  service,  Adrienne  elected  to  join  the 
U.S.  Anny  Resen/es. 

Activated  by  the  Army  from  reserve  status. 
Private  first  class  Mitchell  was  sent  to  Saudi 
Arabia  as  part  of  Operation  Desert  Storm.  She 
arrived  in  Dharan,  Saudi  Arabia,  in  eariy  Feb- 
ruary. On  February  25,  1991,  just  2  weeks 
after  her  amvai,  an  Iraqi  Scud  missile  struck 
and  destroyed  a  warefiouse  which  had  been 
converted  recentJy  to  a  dormitory  for  newly  ar- 
rived American  troops.  Private  first  class 
Mitchell  was  among  25  American  servicemen 
and  3  servk:ewomen  killed  in  that  deadly  at- 
tack. Only  2  days  later,  combat  tietween  the 
Iraqi  and  Allied  forces  would  officially  cease. 
Private  first  class  Mitchell  was  txjried  at  River- 
side National  Cemetery  on  March  7,  1991, 
only  5  months  after  convnerKing  her  service 
in  ttie  U.S.  Army.  lronk:ally,  her  father  served 
for  over  30  years,  including  stints  in  Vietnam 
and  Central  America — without  suffering  injury. 

On  July  26,  1991,  tfie  Veterans  of  Foreign 
Wars  will  commemorate  the  renaming  of  VFW 
Post  11087  as  Pfc.  Adrienne  Lynette  Mitchell 
Post  11087  with  a  special  ceremony.  Please 
join  me,  Mr.  Speaker,  in  commemorating  the 
memory  of  Private  first  class  Adrienne  Lynette 
Mitchell  on  this  solemn  occasion,  and  in  ex- 
tending sirK:ere  condoler>ces  and  t>est  wishes 
to  the  Mitchell  family. 


STUDENT'S  WINNING  ESSAY  ON 
PUBLIC  SERVICE 


HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26, 1991 

Mr.  PEASE.  Mr.  Speaker,  I  woukj  like  to 
bring  to  your  attention  tfie  folkiwing  essay 
whKh  was  written  by  a  student  attending 
Oberiin  College  in  my  district.  Heather  S. 
Eckard  was  chosen  by  the  Public  Employees 
roundtable  to  receive  a  1991  Public  Servrce 
scholarship  based  on  the  essay  that  she  wrote 
entitled  "Why  I  Have  Chosen  To  Pursue  a 
Government  Career."  I  am  sure  that  my  col- 
leagues will  greatly  enjoy  reading  Heatfier's 
welt-written  essay  atwut  wliy  she  plans  to  opt 
for  a  career  in  tfie  pdtAic  sector  versus  private 
industry.  In  fact,  many  of  her  reasons  for 
doing  so  will  ring  true  for  many  of  us. 

The  text  of  the  essay  follows: 

Why  I  Have  Chosen  to  Pursue  a  Public 
Service  Career 

I  have  been  involved  as  a  volunteer  in  nu- 
merous environmental  organizations,  and 
have  Independently  worked  with  the  elderly. 
I  find  the  priorities  and  the  goals,  and  the  re- 
sulting working  environments  of  public  serv- 
ice organizations  to  stimulate  me  more  than 
those  of  jobs  I  have  experienced  in  the  pri- 
vate sector.  Though  I  have  never  worked  for 
a  governmental  agency,  I  believe  the  pur- 
poses for  which  many  are  created  results  in 
their  functions  and  characteristics  being 
similar  to  those  of  non-profit  and  other  serv- 
ice organizations  like  those  in  which  I  have 
been  involved;  thus,  I  feel  that  my  talents 
and  interests  are  conducive  to  successful 
work  in  governmental  agencies,  as  I  have 
been  successful  in  public  service,  and  that  a 
governmental  career  would  be  satisfying  to 
me  in  ways  similar  to  those  ways  in  which 
public  service  satisfies  me. 
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When  I  first  became  interested  in  environ- 
mental matters,  I  sought  to  learn  more 
about  the  Issues  through  small  focus  groups: 
I  found  the  people  involved  in  these  interest 
groups  to  t>e  sincerely  welcoming,  united  in 
their  cause  (although  not  always  in  their 
voices),  and  almost  unbelieveably  dedicated. 
It  is  most  significantly  for  these  reasons 
that  I  became  more  and  more  involved,  and 
now  plan  to  dedicate  my  career  to  public, 
service.  Compared  to  my  work  experiences  in 
the  private  sector.  which  include 
telemarketing,  retail  sales,  food  service  and 
secretarial  accounting,  I  find  that  people  in 
public  service  are  more  open  with  and  en- 
couraging of  each  other,  more  free  to  express 
themselves  creatively,  more  sensitive  to  the 
needs  of  others  and,  overall,  more  driven. 

Upon  deeper  reflection,  perhaps  these  peo- 
ple are  not  more  driven,  but  what  they  are 
driven  by  really  entices  me.  In  the  private 
sector,  people  seem  to  be  driven  predomi- 
nantly by  the  lures  of  power  and  money, 
which  they  work  to  achieve  at  almost  any 
cost,  stepping  on  anyone  in  their  way.  The 
working  environment  is  very  cut-throat, 
with  each  person  looking  out  only  for  him/ 
herself,  and  the  dollar  is  the  liottom  line. 
After  experiencing  this.  I  have  to  ask  myself; 
how  truly  rewarding  is  the  reward  for  all  this 
effort  to  "succeed"? 

In  public  service,  people  are  the  bottom 
line.  Rather  than  stepping  on  someone  else 
to  succeed  individually,  the  goals  involve 
reaching  out  to  others  to  help  them  rise 
above  societal  problems  and  restraining  indi- 
vidual situations,  so  that  they  might  succeed 
as  well.  This  priority  means  that  it  takes  a 
sensitive,  caring,  often  patient  person  to 
make  a  difference  in  public  service:  based  on 
my  natural  sense  of  communication  in  work- 
ing with  older  people,  I  feel  that  I  am  this 
type  of  person.  Also,  with  such  a  shared  goal, 
everyone  must  work  together — one  person 
can't  do  it  alone.  Everyone  contributes  to 
something  they  tielieve  in,  for  a  cause  that 
they  are  willing  to  give,  as  I've  olwerved,  so 
much  of  their  time,  energy  and  spirit  for. 

Helping  people,  not  working  for  power  or 
profits,  makes  me  feel  good.  After  working 
for  eight  months  to  provide  community  edu- 
cation about  environmental  problems,  it  was 
entirely  satisfying  for  me  to  realize  that  vi- 
sion: to  watch  school  children's  eyes  light  up 
as  they  understood  an  environmental  science 
project  I  had  designed;  to  have  their  parents 
and  teachers  ask  me  more  alxiut  energy  con- 
servation or  toxic  chemicals  in  home  clean- 
ing products:  to  see  people  of  all  ages  pick  up 
literature  that  I  had  made  available  for  an 
environmental  fair;  to  hear  people  talk 
about  recycling  and  know  that  somehow,  I 
was  a  small  part  of  their  awareness.  .  .  . 
These  things  made  all  the  hard  work  well 
worth  it;  this  reward  was  truly  rewarding  to 
me. 

I  get  the  same  sensations  when  spending 
time  with  the  elderly.  I  feel  "successful" 
when  I  can  make  an  older  person's  day  just 
by  picking  up  the  phone  and  calling  to  chat, 
or  jotting  them  a  newsy  note;  I  know  that 
many  of  them  wait  for  the  junk  mail  each 
day.  so  they  have  something  to  read,  and  1 
feel  that  I  am  sometimes  the  only  thing  that 
keeps  them  from  being  totally  lonely.  In  my 
work  as  assistant  to  a  retired  partner  of  an 
accounting  firm.  I  have  to  handle  relations 
with  many  of  his  retired  clients.  1  find  that 
little  things,  simple  to  me,  such  as  explain- 
ing a  tax  law  or  some  health  insurance  pro- 
cedure, greatly  help  them.  It  takes  so  little 
effort,  but  it  means  so  much;  these  things 
make  a  difference.  Indeed,  like  no  other  job 
I've    experienced— be    it    selling    clothing. 
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wsUiresslng.  or  secretarial  work— public 
service  makes  me  aware  of  how  I  fit  into  the 
bigger  picture. 

It  may  seem  that  I  am  naive  in  my  Utopian 
attitude  about  the  positive  elemenw  of  pub- 
lic service.  Yet.  working  in  so  many  volun- 
teer organizations.  I  have  confronted  many 
of  the  frustrations  of  such  organizations, 
similar,  in  some  ways,  to  the  red-tape  I've 
witnessed  in  private  sector  bureaucracies.  In 
keeping  with  the  two-page  essay  limit.  I  will 
not  discuss  what  I  perceive  to  be  problems  of 
public  service;  yet.  I  want  to  acknowledge 
th.it  I  am  aware  that  such  obstacles  exist. 
Based  on  my  experience  in  facing  some  of  the 
organizational  hurdles  Involved  in  public 
work.  I  feel  that  I  have  the  intelligence  and 
ambition  to  Uke  my  best  running  leap  at 
these  hurdles,  and  to  -succeed".  For  me.  the 
bottom  line  is  that  fighting  red-tape,  when 
the  reward  is  based  on  a  value  I  hold  strong 
in  my  heart,  is  very  much  worth  my  efforts. 
I  feel  that  with  belief,  perseverance,  and  in 
sticking  to  the  working  environment  of  re- 
spect and  cooperation  which  I  find  so  reward- 
ing in  public  service.  I  will  be  very  fulfilled 
by  the  differences  I  will  make  in  a  govern- 
mental career. 

HONORING  COL.  WILLIAM  W.  MIL- 
LERS 27  YEARS  SERVICE  EN  THE 
U.S.  AIR  FORCE 

HON.  BUI  SARPALIUS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  26.  1991 
Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  today 
to  recognize  an  outstanding  individual  and. 
rrwsl  importantly,  a  great  American.  I  urge  my 
fellow  colleagues  to  join  rT>e  in  hononng  Col. 
William  W.  Miller  lor  27  years  of  unselfish 
service  to  tlie  U.S.  Air  Force.  Colonel  Miller's 
sen/ice  will  end  at  one  of  our  Air  Force's  finest 
facilities—  Sheppard  Air  Force  Base  in  Wichita 

Falls,  TX 

Bill  Milter  was  born  April  19,  1942.  in  Pitts- 
txjrgh.  He  is  a  graduate  of  North  Allegheny 
High  School  and  Grove  City  College  with  a 
degree  in  history.  He  obtained  his  masters  de- 
gree in  history  from  North  Michigan  University 
in  1975,  and  a  masters  in  political  science 
from  Auburn  University  in  1983.  His  experi- 
ence is  also  enhanced  by  his  completion  of 
Squardon  Otficer  School  in  1971,  Air  Com- 
mand and  Staff  College  in  1973.  Industrial 
College  of  the  Armed  Forces  in  1976.  and  Air 
War  College  m  1983. 

In  1964,  Colonel  Miller  received  his  commis- 
sion through  the  Air  Force  ROTC  Program 
and  was  assigned  to  the  484th  Armament  and 
Etectronic  Maintenance  Squadron  at  Turner 
AFB.  In  May  1966.  he  received  his  navigator 
wings  at  Mather  AFB  and  was  assigned  to  the 
410th  Bombardment  Wing  at  K.K  Sawyer 
AFB.  At  Saw^yer.  he  flew  the  B-52H  as  a  navi- 
gator, instructor  navigator,  and  radar  navi- 
gator 

Cotonel  Miller  in  1973  was  assigned  as  op- 
erations officer  of  the  radar  tiomb  scoring  site 
at  Fort  Drum.  NY.  During  that  period,  he  was 
on  temporary  duty  as  a  ground-directed  t>omt>- 
ing  crew  controller  to  Udorn  Royal  Thai  AFB. 

In  1974.  he  was  reassigned  to  the  41 0th 
Bombardment  Wing  as  senior  standardization/ 
evaluation  radar  navigator  arxl  then  as  chief, 
training  devices  branch.  In  1977,  Colonel  Mil- 
ler returned  to  the  323d  Flying  Training  Wing 
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at  Mather  AFB.  In  June  1980,  he  became 
commander  of  the  449th  Flying  Training 
Squadron  at  Mather. 

In  1984.  following  graduation  from  Air  War 
College,  he  was  assigned  to  the  AF  ROTC  at 
the  University  of  Nebraska  as  commander  and 
professor  of  aerospace  studies.  He  was  as- 
stgrwd  to  Headquarters  Air  Training  Conv 
mand,  Randolph  AFB,  as  director,  navigator/ 
sun/tval  training  and  life  support  from  June 
1984  until  he  was  assigned  to  Sheppard  Air 
Force  Base  in  February  1986. 

CoJonel  Miller  in  January  1988  became  vice 
commander  and  chief,  operations  division  of 
ttie  wing  at  Sheppard.  He  has  served  in  that 
positkxi  until  October  1988,  when  he  became 
commander  of  the  Wing.  He  assumed  his 
present  position  as  vice  commander  of 
Sheppard  AFB  in  February  1990. 

Mr.  Speaker,  with  this  many  years  of  active 
service  you  can  be  certain  Co<.  Bill  Miller  has 
received  awards  for  outstanding  sen/ice.  He 
has  nfiore  than  4,500  flying  hours,  125  B-52D 
combat  stories  in  Vietnam,  including  5  Line- 
backer  II  missions.  His  military  decorations 
and  awards  include  the  Distinguished  Flying 
Cross  with  2  oak  leaf  clusters.  Meritorious 
Service  Medal  with  2  oak  leaf  clusters,  Air 
Medal  with  6  oak  leaf  custers.  Air  Force  Corrv 
mendation  Medal  wqith  1  oak  leaf  cluster,  Air 
Force  Achievement  Medal,  PreskJential  Unit 
Citation,  Air  Force  Outstanding  Unit  Award 
with  12  oak  leaf  clusters,  Combat  Readiness 
Medal,  Vietnam  Service  Medal  with  4  bronze 
stars,  RepuWk;  of  Vietnam  Gallantry  Cross 
with  palm,  and  Republic  of  Vietnam  Compaign 
Medal. 

Not  only  is  Col.  Bill  Miller  an  outstanding 
teader  in  our  armed  services,  txjt  he  also  a 
strong  family  nf>ember.  Colonel  Milter  is  mar- 
ried to  the  former  Joellen  Schwartz  of  Buffalo, 
NY.  Colonel  Miller  is  also  the  proud  father  of 
four  sons— Bill,  Andy.  Mark,  and  Michael. 

Mr.  Speaker  I  ask  my  fellow  Members  of 
Congress  to  join  me  in  congratulating  Col.  Wil- 
liam W.  Miller  for  27  years  of  leadership  in  the 
U.S.  Air  Force.  ^^^^^^__ 

A  TRIBUTE  TO  FREDERICK  T. 
CIOFFl 


HON.  LEON  L  PANEHA 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  26.  1991 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
honor  o(  Frederick  T.  Cioffi  upon  his  retire- 
ment after  33  years  of  Federal  service.  Mr. 
Cioffi,  who  retired  from  the  Department  of 
Education.  Office  for  Civil  Rights,  on  July  1. 
1991,  played  a  major  role  <r\  the  enforcement 
of  the  Federal  nondiscrimination  laws  in  our 
Nation's  educational  institutions. 

One  of  the  Federal  Government's  most  inrv 
portant  responsibilities  is  to  ensure  equal  edu- 
cational opportunity.  In  pursuing  this  task,  the 
challenge  is  to  deliver  on  a  promise  the  Nation 
has  long  held  out  to  its  citizens— that  every  in- 
dividual has  the  right  to  develop  his  or  her  tal- 
ents to  the  fullest. 

The  Department  of  Education's  Office  (or 
Civil  Rights  enforces  civil  rights  laws  as  they 
apply  to  recipients  of  Federal  funds.  These 
laws   now   extend   to   approximately    16.000 
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school  districts.  3,600  cdteges  and  univer- 
sities, and  thousands  of  proprietary  schools,  li- 
braries, museupfw.  and  correctional  facilities. 
In  1969.  I  was  ttie  Director  of  the  Office  for 
Civil  Rights.  At  that  time,  the  Office  was  in  the 
process  of  desegregating  formerly  de  jure 
school  systerm  through  enforcement  of  titte  VI 
of  the  Civil  Rights  Act  of  1 964  in  the  1 7  South- 
ern and  border  States.  One  of  the  first  em- 
ployees with  the  agency  was  Mr.  Cioffi.  who 
started  with  the  compliance  program  in  1965 
when  civil  rights  enforcenr>ent  was  decentral- 
ized among  the  program  agenctes  in  the 
former  Department  of  Health,  Education,  and 
Welfare  [HEW]. 

That  cadre  of  original  employees  had  a  pro- 
found effect  on  the  elimination  of  racial  dis- 
cnmination  and  the  establishment  of  nonracial 
unitary  school  systems.  Through  their  tireless 
and  courageous  efforts,  rrxne  tfwn  700  school 
systems  converted  to  nondiscriminatory  oper- 
atk>ns  as  a  result  of  investigations  conducted 
by  HEW  and  approval  of  legally  acceptabte 
desegregation  plans.  Mr.  Cioffi  was  a  team 
leader  for  many  of  the  investigations  con- 
ducted in  these  school  districts,  which  today 
offer  education  free  of  racial  discrimination. 
Later,  he  directed  the  title  VI  school  compli- 
ance program  in  the  Northern  and  Westem 
States 

Frederick  Cioffi  is  one  of  the  last  of  the 
original  group  of  investigators  who  remained 
with  the  Office  for  Civil  Rights  these  many 
years.  His  accomplishments  are  many,  includ- 
ing the  crucial  leadership  he  provided  in  deter- 
mining the  civil  rights  eligibility  of  applicant 
school  districts  under  the  Emergency  School 
Aid  Act  [ESAAj.  This  turned  out  to  be  one  of 
the  most  successful  programs  ever  initiated 
from  a  civil  rights  perspective.  In  requiring 
compliance  with  specifk;  civil  rights  provisions 
as  a  precondition  to  the  award  of  Federal  fi- 
nancial assistance,  the  ESAA  Program  had  a 
significant  role  in  tf>e  prevention  and  elimi- 
nation of  unlawful  discrimination.  During  1 975- 
81.  the  Office  for  Civil  Rights  received  reme- 
dial plans  from  and  granted  waivers  to  505 
school  districts  that  were  initially  ineligible  (or 
ESAA  funds  because  they  had  violated  at 
least  one  of  the  civil  rights  requirements  of  the 
regulations. 

Mr.  Cioffi  went  on  to  hokJ  16  different  posi- 
tions in  the  Office  (or  Civil  Rights,  including 
management  of  two  regional  offices,  and  was 
the  Acting  Assistant  Secretary  (or  Civil  Rights 
in  1981.  The  Office's  compliance  responsibil- 
ities have  increased  over  the  years  with  the 
enactPDent  of  new  nondiscrimination  laws  pro- 
hibiting discrimination  on  the  t)asis  of  sex. 
handicap,  and  age  in  federally  assisted  pro- 
graois.  As  a  result  of  Mr.  Cioffi's  persistent  e(- 
forts  to  effectively  entofce  the  Federal  civil 
rights  laws,  nnany  individuals  and  groups  who 
had  been  victims  o(  discrimination  gained  an 
opportunity  to  lead  full  and  productive  lives. 

Frederick  Cioffi  strived  to  make  a  difference 
in  the  lives  of  school  children  and  students  at- 
tending our  colleges  and  universities — to  give 
them  the  opportunity  to  maximize  their  capac- 
ities and  realize  their  educational  and  career 
aspirations.  Mr.  Speaker,  I  ask  my  colleagues 
to  join  nne  now  in  commending  Frederick 
Cioffi.  His  long  and  distinguished  record  and 
his  commitment  to  advancing  Federal  civil 
right  enforcement  was  of  immeasurable  bene- 
fit to  this  Nation. 
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HOUSE  OF  REPRESENTATIVES— Monday,  July  29,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  BONIOR]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

July  26.1991. 
I  hei<eby  designate  the  Honorable  David  E. 
BoNioK  to  act  as  Speaker  pro  tempore  on 
Mondaj'.  July  29.  1991. 

[  Thomas  S.  Foley. 

Speaker.  House  of  Representatives. 


prlations  for  the  Arms  Control  and  Disar- 
mament Agency  for  fiscal  year  1992,  and  for 
other  purposes. 

The  message  also  announced  that 
pursuant  to  Public  Law  86-380,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Durenberger.  to  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

We  pray,  eternal  God,  that  Your  lov- 
ing power  will  bridge  the  separations 
that  60  often  prevent  individuals  and 
groupB  from  experiencing  the  blessings 
of  life.  May  the  presence  of  Your  rec- 
onciling spirit,  gracious  God.  move 
aside  the  alienation  and  estrangement 
that  30  isolates  people  from  each  other, 
and  may  we  instead  receive  the  love 
and  respect  and  kindness  and  under- 
standing that  are  Your  gifts  to  us.  In 
Your  name,  we  pray.  Amen. 


The 


THE  JOURNAL 
SPEAKER    pro    tempore.    The 


Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  Ifead  us  in  the  Pledge  of  Allegiance. 

Mr.  THOMAS  of  Wyoming  led  the 
Pledge  of  Allegiance  as  follows: 

1  pledNie  allegiance  to  the  Flag  of  the 
Unite*  States  of  America,  and  to  the  Repub- 
lic foi'  which  it  stands,  one  nation  under  God, 
indivisible,  with  lil)erty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S  1*34.  An  act  to  amend  the  Arms  Control 
and   Disarmament  Act  to  authorize  appro- 


CONGRATULATIONS  TO  HANK 
LANDAU  ON  HIS  RETIREMENT 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McNULTY.  Mr.  Speaker,  a  great 
labor  leader  and  a  great  American- 
Hank  Landau— will  retire  on  July  31  as 
CEO  and  secretary-treasurer  of  the 
New  York  State  Building  and  Con- 
struction Trades  Council  [AFL-CIO]. 

Hank  has  served  the  New  York  labor 
movement  for  43  years.  He  rose  from 
the  ranks  to  become  president  and 
business  manager  of  his  Sheet  Metal 
Workers  Local  Union  83— offices  he 
held  for  18  consecutive  years  before  as- 
suming his  present  positions. 

Throughout  his  distinguished  career. 
Hank  was  always  there  to  serve— 
whether  it  was  New  York  State  govern- 
ment, the  Capital  Region  Technology 
Development  Council,  the  Capital  Dis- 
trict Regional  Educational  Center  for 
Economic  Development,  or  the  North- 
east New  York  Alliance  of  Business. 

As  a  negotiator,  he  is  tough  but  fair. 
As  an  advocate,  he  is  fearless  when  it 
comes  to  protecting  or  advancing  the 
well-being  of  all  workers — like  his  fight 
to  preserve  the  prevailing  wage  rate,  or 
to  win  increased  workers"  compensa- 
tion benefits,  to  name  just  two  exam- 
ples. 

I  am  proud  to  be  Hank  Landau's 
friend.  And  I  know  he  will  continue  to 
serve  us  in  other  capacities. 

Hank.  I  wish  you  and  Carol,  all  the 
best. 


Over  the  last  few  years,  stolen  and  il- 
legally obtained  Medals  of  Honor  have 
been  showing  up  at  gun  shows  and  flea 
markets  around  the  covintry,  some  sell- 
ing for  as  little  as  $600.  At  several  re- 
cent Desert  Storm  parades,  frauds  have 
worn  these  stolen  medals  and  de- 
manded to  march  with  the  troops. 

The  law  clearly  makes  this  practice 
illegal,  but  the  punishment  is  so  tame 
by  todays  standards  that  no  one  fears 
prosecution;  and  thus,  the  practice 
spreads. 

Today.  I  am  introducing  a  bill  that 
will  recognize  the  importance  we  place 
on  the  Medal  of  Honor  by  upgrading 
the  fines  involved  for  dealing  in  mili- 
tary medals  and  closing  a  loophole 
being  used  by  criminals  to  avoid  pros- 
ecution. I  would  hope  that  Congress 
can  act  on  this  legislation  to  crack 
down  on  these  practices  and  reaffirm 
the  integrity  and  sanctity  of  the  Con- 
gressional Medal  of  Honor. 


LEGISLATION  TO  CRACK  DOWN  ON 
ILLEGAL  DEALING  IN  MILITARY 
MEDALS 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker,  no 
one  can  put  a  price  tag  on  bravery  and 
courage,  but  recently,  a  growing  num- 
ber of  criminals  have  been  putting  a 
price  tag  on  the  Congressional  Medal  of 
Honor. 


NOTCH  BILL  STANDS  FOR 
FAIRNESS 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  Ameri- 
ca's notch  babies,  are  fed  up  with  being 
shortchanged  on  their  Social  Security 
checks. 

In  1977.  Congress  erred  when  it  passed 
a  Social  Security  reform  package  that 
led  to  a  benefit  cut  for  senior  citizens 
who  were  born  between  January  1,  1917 
and  January  2,  1927.  We've  waited  too 
long  to  correct  this  oversight  that  is 
costing  almost  12.3  million  seniors  tens 
of  thousands  of  dollars  in  lost  benefits. 
These  retirees  are  now  aged  64  to  74, 
and  many  of  them  are  finding  it  hard 
to  survive  on  fixed  incomes. 

Mr.  Speaker.  H.R.  917  is  a  bipartisan 
bill  that  will  restore  fairness  without 
busting  the  Federal  budget,  or  jeopard- 
izing the  Social  Security  trust  fund. 
Additional  revenues  from  the  trust 
fund  reserve  could  be  used  to  pay  the 
higher  benefits  to  notch  retirees. 

According  to  the  Social  Security  Ad- 
ministration. H.R.  917  will  cost  roughly 
$4.6  billion  per  year  through  1999.  For 
notch  seniors,  or  their  survivors,  that 
adjustment  could  mean  an  increase  in 
benefits  of  up  to  $88  per  month.  The 
costs  of  this  bill  are  likely  to  begin 
falling  by  the  late  1990's,  while  the 
trust  fund  reserve  is  expected  to  sur- 
pass the  $1  trillion  mark  by  1999. 

These  figures  confirm  that  America 
can  afford  to  provide  full  benefits  to 
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notch  retirees.  Therefore,  fairness  de- 
mands that  we  do  so.  The  time  has 
come  to  bring  H.R.  917  to  the  floor  for 
a  vote  so  we  can  resolve  this  matter. 


It  is  time  for  a  full  review  and  inves- 
tigation. It  is  time  to  find  out  what 
really  is  happening  over  there.  Con- 
gress should  set  policy,  not  a  National 
Security  Adviser. 


WHERE  ARE  THE  DEMOCRATS 
LEADING  THE  COUNTRY? 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRADISON.  Mr.  Speaker,  here 
we  are.  beginning  our  last  week  of  this 
session  before  the  month  long  August 
recess.  Looking  over  the  schedule  for 
the  week— put  together  by  the  Demo- 
crats who  run  this  place— I  can  see  why 
their  party  is  viewed  increasingly  as 
not  knowing  what  they  stand  for  and 
where  they  would  lead  the  country. 

To  listen  to  the  rhetoric  one  would 
conclude  that  the  Democrats  are  out  to 
convince  the  middle  class  that  they  — 
the  Democrats — have  their  best  inter- 
ests in  mind. 

Well,  let  us  look  at  this  schedule: 

The  Flight  Attendant  Duty  Time 
Act.  Great  title.  But  it  means  higher 
air  fares. 

The  Intermodal  Surface  Transpor- 
tation Infrastructure  Act.  Another 
great  title.  This  one  means  higher  gas 
taxes — actually  an  increase  of  over 
one-third  in  the  Federal  gas  tax  on  top 
of  last  year's  increase  of  over  50  per- 
cent. 

And  the  Dairy  Price  Support  and  In- 
ventory Management  Act.  This,  of 
course,  means  higher  consumer  prices 
for  milk  and  other  dairy  products. 

No  wonder  the  Democrats  are  having 
such  a  tough  time  winning  over  the 
middle  class.  Frankly,  the  middle  class 
just  cannot  afford  to  have  friends  like 
these  whose  hands  are  always  in  their 
pockets. 


THE  VIETNAM  WAR  CONTINUES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  addresss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  after 
years  of  congressional  hearings  and  a 
decade  of  Rambo.  the  Vietnam  war 
goes  on. 

A  recently  released  photograph  of 
three  American  MIA's  has  brought 
some  hope  to  American  families,  but 
the  National  Security  Adviser.  Brent 
Scowcroft  says.  No.  1,  the  picture  is  a 
phony;  No.  2.  the  Government  of  Viet- 
nam is  trustworthy  and  would  not  lie 
to  the  United  States  on  this  issue;  and 
No.  3.  he  says  he  believes  that  there  are 
no  more  American  MIAs  still  in 
Southeast  Asia. 

D  1210 

Let  me  caution  Congress.  I  do  not 
know  the  truth.  You  do  not  know  the 
truth.  The  fact  is.  only  God  knows  the 
truth  on  this  issue,  and  that  leaves 
Brent  Scowcroft  out  of  it. 


REMOVE  SADAM  HUSSEIN  AND 
TRY  HIM  AS  WAR  CRIMINAL 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker. 
1  year  ago  this  week  Saddam  Husein 
ordered  the  brutal  invasion  of  Kuwait. 

We  all  agree  that  coalition  forces 
won  a  great  victory  in  Operation 
Desert  Storm,  but  we  are  now  in  dan- 
ger of  losing  the  peace. 

President  Bush  said  yesterday  that 
Saddam  Hussein  is  continuing  to  hide 
and  conceal  his  capacity  to  make  nu- 
clear weapons.  Hussein  continues  to 
persecute  the  Kurdish  minority  in  Iraq, 
and  he  still  retains  the  power  to  strike 
again. 

Mr.  Speaker,  we  owe  it  to  the  veter- 
ans of  Operation  Desert  Storm,  to  our 
citizens,  our  children,  and  the  future  of 
America,  to  make  sure  that  Saddam  is 
reined  in. 

Saddam  Hussein  must  be  removed 
from  power  in  Iraq.  Today  I  repeat  my 
call  to  the  President  to  develop  a  delta 
force  team,  remove  Saddam  Hussein, 
and  bring  him  to  trial  as  a  war  crimi- 
nal. 


of  the  1990  law,  I  think  in  responsible 
and  correct  fashion,  that  would  allow 
foreign  artists  to  come  in  temporarily, 
but  would  at  the  same  time  not  ignore 
the  fact  that  there  are  U.S.  artists  who 
are  in  need  of  appointments  as  well. 

I  invite  my  colleagues  to  take  a  look 
at  that  bill  and  to  join  me  in  correct- 
ing the  error  of  the  1990  law. 


CORRECTING      A      CONGRESSIONAL 
MISTAKE    ON    VISAS    FOR    VISIT- 
ING ARTISTS  AND  PERFORMERS 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  MAZZOLI.  Mr.  Speaker,  Congress 
made  a  mistake  in  1990,  and  the  best 
thing  to  do  when  you  make  a  mistake 
is  to  admit  it  and  to  rectify  that  mis- 
take. 

As  chairman  of  the  Subcommittee  on 
International  Law.  Immigration,  and 
Refugees,  of  the  Committee  on  the  Ju- 
diciary. I  am  moving  to  help  Congress 
correct  a  mistake  we  made  last  au- 
tumn. That  mistake  was  to  have  placed 
unnecessary  and  unreasonable  limits, 
sanctions,  and  restrictions  on  the 
entry  temporarily  of  artists,  perform- 
ers, musicians,  and  people  in  the  cul- 
tural community  from  abroad  to  per- 
form here  in  the  United  States. 

Meetings  which  I  have  had  here  in 
Washington  and  in  meetings  I  have  had 
back  home  in  Kentucky  and  Louisville 
have  certainly  convinced  me  that  the 
arts  community  and  arts  presenters 
have  made  a  very  persuasive  case  that 
these  1990  laws  and  the  regulations 
which  would  implement  them  would 
prevent  the  artistic  life  of  our  country 
to  go  forward. 

Mr.  Speaker,  last  week  I  introduced  a 
bill  that  would  change  two  categories 


INTRODUCTION  OF  THE  CALIFOR- 
NIA PUBLIC  LANDS  WILDERNESS 
ACT 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, in  1976  Public  Law  94-579  was  en- 
acted into  law  and  created  that  which 
has  been  known  as  the  Federal  Land 
Policy  and  Management  Act.  As  that 
bill  was  passed,  the  Los  Angeles  Times 
in  1980  said: 

The  plan  appears  to  protect  the  interests 
of  preservationists  while  recognizing  needs 
of  minors,  ranchers,  and  utility  groups.  It  is 
a  balanced  plan.  No  one  will  be  entirely 
happy  with  it.  and  that's  a  good  sign. 

The  FLPM  began  a  process  of  4  years 
of  hearings  and  some  40.000  individual 
inputs  regarding  the  future  desert 
lands  in  California.  The  work  directed 
by  the  Congress  to  the  administration 
has  now  been  completed  by  the  Bureau 
of  Land  Management. 

Today,  Mr.  Speaker,  I  am  pleased  to 
join  with  my  three  colleagues  who  rep- 
resent the  desert  territory  involved  in 
the  product  of  the  work  of  the  adminis- 
tration and  the  Bureau  of  Land  Man- 
agement. It  is  a  balanced  proposal  that 
will  preserve  the  most  important  terri- 
tory in  the  West.  I  ask  my  colleagues 
to  consider  it  very  carefully  and  to  join 
us  in  our  efforts  to  pass  this  legisla- 
tion. 

Mr.  Speaker,  the  California  Public 
Lands  Wilderness  Act  is  the  result  of  4 
years  of  public  hearings  involving  over 
40,000  individual  comments.  It  will  pro- 
vide permanent  wilderness  protection 
for  62  separate  wilderness  areas,  total- 
ing 2.3  million  acres  and  expand  the  ex- 
isting Death  Valley  and  Joshua  Tree 
National  Monuments.  It  was  developed 
by  the  publicly  appointed  15  member 
California  Desert  Conservation  Area 
Advisory  Committee.  The  CDCA  Advi- 
sory Committee  was  composed  of  rep- 
resentati%-e  individuals  from  every 
walk  of  life— including  groups  such  as 
native  Americans,  conservationists, 
and  off-road  vehicle  enthusiasts. 

The  CDCA  compromise  was  aptly  de- 
scribed by  the  Los  Angeles  Times  in  an 
editorial  of  October  13,  1980. 

This  is  a  bill  which  complies  with  the 
Interior  Committee's  mandatory  dead- 
line which  was  established  in  Public 
Law  94-579— the  Federal  Land  Policy 
and  Management  Act  of  1976.  In  con- 
sulting the  broadest  spectrum  of  user 
groups,  it  reflects  the  philosophy  that 


those  who  live  and  work  in  the  desert 
are  its  best  conservationists.  I  ask  for 
your  careful  consideration  and  support 
of  this  most  important  wilderness  and 
public  lands  initiative. 


CONGRESS  MUST  NOT  STRANGLE 
SMALL  BUSINESS  JOB  CREATION 

(Mr.  IRELAND  asked  and  was  given 
permis«ion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker,  small 
businesses  are  critical  in  today's  eco- 
nomic environment  because  of  the  his- 
toric role  they  play  in  getting  us  back 
on  the  road  to  recovery. 

Duriag  the  last  three  recessions^ 
those  starting  in  1969.  1974.  and  1980- 
small  businesses  contributed  82  per- 
cent, 66  percent,  and  100  percent  of  job 
growth,  respectively.  Clearly,  small 
businesses  create  jobs  and  spark  eco- 
nomic recovery. 

Mr.  Speaker,  we  should  also  note 
that  Kiplinger's  midyear  survey  of  en- 
terprises throughout  the  country  re- 
veals Chat  business  is  improving  in  al- 
most every  sector  of  the  economy. 

The  question  then,  my  colleagues,  is 
whether  we  are  going  to  help  small 
businesses  create  jobs  and  opportuni- 
ties when  we  need  them  most,  or 
whether  we  are  going  to  strangle  them 
with  more  mandates,  taxes,  and  regula- 
tions. 

Remember,  it  is  easy  to  say  you're 
for  small  business,  but  it's  how  you 
vote  that  really  counts. 


that  exist  in  the  Middle  E^ast.  and  that 
is  something  obviously  that  is  going  to 
be  discussed  in  Moscow. 

Mr.  Speaker,  we  have  this  great 
chance  for  peace  in  the  Middle  East 
and  I  am  very  enthused  about  that 
prospect.  The  fact  that  we  have  seen 
now  both  the  Arabs  and  the  Israelis 
talk  about  the  fact  that  they  can  get 
together  is  a  very  positive  sign  for  the 
future. 

Yes.  we  have  many  domestic  prob- 
lems here  in  the  United  States  and 
President  Bush  has  clearly  outlined  a 
domestic  policy  sigenda.  but  this  week 
I  wish  him  well  in  his  first  postcold 
war  summit  with  President  Gorbachev. 


REPORT  ON  CONTINUATION  OF  NA- 
TIONAL   EMERGENCY    WITH    RE- 
SPECT TO  IRA<3— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  102-122) 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Conunittee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  July  26.  1991,  at  page 
20015.) 


EXCELLENT  PROGRESS  IN  PRESI- 
DENT BUSH'S  MIDDLE  EAST  POL- 
ICY 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  some  on  the  other  side  of  the 
aisle  like  to  level  criticism  at  our 
great  President  because  of  the  fact 
that  he  has  been  spending  so  much 
time  on  foreign  policy  issues.  Frankly, 
the  brilliant  remarks  of  my  friend,  the 
gentleman  from  Ohio  [Mr.  GRADISON] 
outlining  what  our  colleagues  are  try- 
ing to  do  on  domestic  policy  are  worth 
underscoring,  and  I  would  like  to  asso- 
ciate myself  with  those  remarks. 

Mr.  Speaker,  just  a  few  hours  ago. 
President  Bush  took  off  on  what  clear- 
ly is  one  of  the  most  historic  summits 
ever.  It  is  the  first  postcold  war  sum- 
mit to  take  place.  He  is  now  flying  to 
Moscow  for  this  meeting  with  Presi- 
dent Gorbachev.  We  hope  very  much 
that  as  we  see  the  signing  of  the  Stra- 
tegic Arms  Reduction  Treaty,  which 
took  8  years  to  put  into  place,  that  we 
will  bring  an  end  to  the  threat  of  nu- 
clear extinction  for  this  planet. 

We  also  hope  very  much  that  we  see 
a  successful  resolution  to  the  problems 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 

McNULTY)   laid  before   the  House   the 

following    communication     from     the 

Clerk  of  the  House  of  Representatives: 

Washington,  DC, 

July  29.1991. 
Hon.  Thomas  S.  Foley. 

The  Speaker.    U.S.    House   of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  four  sealed  enve- 
lopes received  from  the  White  House,  the 
first  two  at  2:20  p.m.  and  the  second  two  at 
4:50  p.m.  on  Friday.  July  26,  1991,  as  follows: 

(1)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  notification 
of  the  continuance  of  the  national  emer- 
gency with  respect  to  Iraq; 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  proposed 
legislation  entitled  the  "California  Public 
Lands  Wilderness  Act"; 

(3)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  6-month 
periodic  report  concerning  the  national 
emergency  with  respect  to  Iraq;  and 

(4)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  proposed 
legislation  entitled  the  "Post-Employment 
Restriction  Technical  Correction  Act  of 
1991." 

With  great  respect.  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson. 
Clerk,  U.S.  House  of  Representatives. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
102-123) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  July  26.  1991.  at  page 
20016.) 


CALIFORNIA  PUBLIC  LANDS  WIL- 
DERNESS ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  102-121) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs  and  or- 
dered to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  July  26,  1991,  at  pages 
20016.) 
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POSTEMPLOYMENT  RESTRICTION 
TECHNICAL  CORRECTION  ACT  OF 
1991— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  102-124) 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  the  Judiciary  and 
ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  July  26.  1991,  at  page 
20016.) 


DISTRICT  OF  COLUMBIA  BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, July  25,  1991,  this  is  District  of  Co- 
lumbia Day.  The  Chair  recognizes  the 
gentleman  from  California,  [Mr.  DEX,- 
LUMS]  chairman  of  the  Committee  on 
the  District  of  Columbia. 


DISTRICT  OF  COLUMBIA  EMER- 
GENCY DEFICIT  REDUCTION  ACT 
OF  1991 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia  and  pvu^uant  to  the 
order  of  the  House  of  Thursday.  July 
25.  1991.  I  call  up  the  bill  (H.R.  2969)  to 
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permit  the  Mayor  of  the  District  of  Co- 
lumbia to  reduce  the  budgets  of  the 
board  of  education  and  other  independ- 
ent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a 
program  to  reduce  the  number  of  em- 
ployees of  the  District  government, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered in  the  House  as  in  the  Committee 
of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2969 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTica  in 
Congress  assembled. 
SSCnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••District  of 
Columbia  Emergency  Deficit  Reduction  Act 
of  199r' 

SEC.  1.  PERMrmNG  .MAYOR  TO  REDUCE  Bt'DG- 
ETS  OF  BOARD  OF  EDUCATION  AND 
OTHER  INDEPENDENT  AGENCIES. 

•■(a)  In  General.— Title  IV  of  the  District 
of  Columbia  Self-Government  and  Govern- 
ment Reorffanlzation  Act  is  amended  by  in- 
serting after  section  452  the  following  new 
section. 

"REDUCTION  IN  BUDGETS  OK  INDEJ'ENDENT 
AGENCIES 

"Sec.  453.  <a)  In  accordance  with  sub- 
section lb)  and  except  as  provided  in  sub- 
section (ci.  the  Mayor  may  reduce  amounts 
appropriated  or  othe-wise  made  available  to 
independent  agencies  of  the  District  of  Co- 
lumbia (including  the  Board  of  Educaiioni 
for  a  fiscal  year  if  the  Mayor  determines 
that  it  is  necessary  to  reduce  such  amounts 
to  balance  the  District's  budget  for  the  fiscal 
year 

••(b)(l(  The  Mayor  may  not  make  any  re- 
duction pursuant  to  subsection  (a)  unless  the 
Mayor  submits  a  proposal  to  make  such  a  re- 
duction to  the  Council  and  the  Council  ap- 
proves the  proposal. 

■•(2)  A  proposal  submitted  by  the  Mayor 
under  Paragraph  (1)  shall  be  deemed  to  be 
approved  by  the  Council— 

■■(A>  if  no  member  of  the  Council  files  a 
written  objection  to  the  proposal  with  the 
Secretary  of  the  Council  before  the  expira- 
tion of  the  10-day  period  that  begins  on  the 
date  the  Mayor  submits  the  proposal;  or 

•■(B)  if  a  member  of  the  Council  files  such 
a  written  objection  during  the  period  de- 
scribed in  subparagraph  (A),  if  the  Council 
does  not  disapprove  the  proposal  prior  to  the 
expiration  of  the  45-day  period  that  begins 
on  the  date  the  member  files  the  written  ob- 
jection. 

•■(3)    The    periods    described    in    subpara 
graphs  (Ai  and  (B)  of  paragraph  (2i  shall  not 
include  any  days  which  are  days  of  recess  for 
the    Council    (according    to    the    Councils 
rules  I. 

"(c)  Subsection  lai  shall  not  apply  to 
amounts  appropriated  or  otherwise  made 
available  to  the  District  of  Columbia  coui  ts 
or  the  Council.  ' 

"(b)  Effective  D.\te.  The  amendment 
made  by  subsection  lai  shall  apply  to  budg- 
ets for  fiscal  years  beginning  on  or  after  Oc- 
tober 1.  1990. 

SEC.  3.  PERMITTING  DISTRICT  OF  COLf  MBIA  TO 
CARRY  OUT  EMPLOYEE  SEPARATION 
PROGRAM. 

Section  422(3i  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 


nization Act  (see.  l-242(3i.  D.C.  Code)  is 
amended  by  striking  the  period  at  the  end  of 
the  fourth  sentence  and  inserting  the  follow- 
ing: •■.  except  that  nothing  in  this  Act  shall 
prohibit  the  District  from  separating  an  offi- 
cer or  employee  subject  to  such  system  pur- 
suant to  procedures  established  by  the  Coun- 
cil for  the  separation  of  officers  and  employ- 
ees whose  positions  are  determined  to  be  ex- 
cess positions  If  the  separation  of  such  offi- 
cer or  employee  is  carried  out  during  the  18- 
month  period  that  begins  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel  Act 
of  1978  Emergency  Amendment  Act  of  1991." 

SEC.  4.  PERMITTING  DISTRICT  OF  COLUMBIA  TO 
ISSUE  BONDS  FOR  FINANCING  EX- 
ISTING GENERAL  FUND  DEFICIT. 

(a I  In  General.— Section  461(a)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  (sec.  47-321(a). 
DC.  Code)  is  amended— 

(1)  by  striking  ■•(a)"  and  inserting  "(a)!!)": 

(2)  by  striking  "outstanding"  and  Inserting 
"outstanding,  to  finance  the  outstanding  ac- 
cumulated operating  deficit  of  the  general 
fund  of  the  District  of  $331,589,000.  existing  as 
of  September  30.  1990.";  and 

;3)  by  adding  at  the  end  the  following  new- 
paragraph: 

■•i2)  The  District  may  not  issue  any  gen- 
eral obligation  bonds  to  linance  the  operat- 
ing deficit  described  in  paragraph  (1)  after 
September  30.  1992". 

(bi  Waiver  ok  30-Dav  Congressional  Re- 
view Period  kor  District  Act  Aithorizing 
Issuance  ok  Bonds.— Notwithstanding  sec- 
tion 602(c)(1)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reorga- 
nization .\ct.  the  General  Fund  Recovery  Act 
of  1991  (DC.  Act  9«4)  shall  take  effect  on  the 
date  of  the  enactment  of  such  Act  or  the 
dale  of  the  enactment  of  this  Act.  whichever 
is  later 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  2969  facilities  the 
moves  taken  by  the  District  govern- 
ment to  set  its  financial  house  in  order 
by  ensuring  local  authority  to  adopt  a 
number  of  budget  austerity  measures, 
including  modified  reduction  in  force 
procedure,  and  the  ability  to  issue  defi- 
cit reduction  bonds. 

Mr.  Speaker.  H.R.  2969  grants  the 
Mayor  the  authorit,v  to  reduce  the  bot- 
tom line  for  appropriated  funds  of  inde- 
pendent agencies  to  prevent  the  Dis- 
trict budget  from  going  out  of  balance. 

It  also  authorizes  a  modified  reduc- 
tion in  force  procedure  for  employees 
regardless  of  the  date  of  their  first  em- 
ployment by  the  District. 

In  addition.  Mr.  Speaker.  H.R.  2969 
authorizes  the  issuance  of  general  obli- 
gation bonds  backed  by  the  full  faith 
and  credit  of  the  District  of  Columbia— 
and  not  the  Federal  Government — to 
eliminate  from  the  balance  sheet  of  the 
District  of  Columbia  the  operating  def- 
icit in  the  general  fund.  The  authority 
to  such  bonds  ends  September  30.  1992. 

Mr.  Speaker,  the  Council  of  the  Dis- 
trict of  Columbia  has  adopted  a  21-page 
bill,  the  General  Fund  Recovery  Act  of 
1991.  This  act  increases  short-term  bor- 
rowing authority  for  fiscal  years  1991 
and  1992  from  $300  million  to  $450  mil- 
lion each  year,  but  discontinues  short- 
term    borrowing   if  general   obligation 


bonds— authorized  at  $331.5  million  in 
the  Council  bill — are  issued. 

However.  Mr.  Speaker,  issuance  of 
the  bonds  may  not  be  possible  unless  a 
change  is  made  in  language  in  the 
Home  Rule  Act  which  seems  to  limit 
the  use  of  general  obligation  bonds  to 
capital  projects  and  "to  refund  indebt- 
edness of  the  District  at  any  time  out- 
standing." 

Mr.  Speaker,  the  words  which  I  have 
just  quoted— indebtedness  of  the  Dis- 
trict—may not  be  broad  enough  to  in- 
clude the  accumulated  operating  defi- 
cit in  the  general  fund,  which  is  the 
problem  facing  the  District. 

For  that  reason.  Mr.  Speaker.  Con- 
gress is  being  asked  by  District  offi- 
cials to  specify  the  accumulated  deficit 
as  a  proper  subject  for  general  obliga- 
tion bonds  and  to  waive  the  30-day  con- 
gressional layover  period  for  the  Coun- 
cil Act  approving  the  bonds.  Section  4 
of  H.R.  2969  accomplished  that. 

Mr.  Speaker.  District  officials  be- 
lieve, and  the  Committee  on  the  Dis- 
trict of  Columbia  is  persuaded,  that  all 
three  items  must  pass  as  a  package  in 
order  to  accomplish  the  desired  result. 
The  bond  issue  will  not  work  without 
the  other  two  features  of  the  plan  to 
control  the  expenditures  of  the  Dis- 
trict. The  austerity  measures  will  not 
work  by  themselves  without  a  cash 
flow  that  meets  the  daily  operation  of 
the  government  and  long-term  enforce- 
ment of  discipline  in  balancing  the  Dis- 
trict's budget. 

Mr.  Speaker,  the  3-part  package,  as 
reflected  in  H.R.  2969  makes  sense.  We 
are  especially  aware  that  the  austerity 
required  today  is  to  large  extent  due  to 
the  fact  of  the  accumulated  deficit  of 
$284  million  which  was  passed  on  to  the 
government  of  the  District  of  Columbia 
at  the  advent  of  home  rule  in  1973.  This 
figure  has  been  verified  by  an  independ- 
ent audit. 

Mr.  Speaker.  H.R.  2969  is  a  good  bill 
crafted  in  a  bipartisan  manner  by  my- 
self and  the  distinguished  gentleman 
from  Virginia.  Thomas  Bliley,  who 
serves  as  the  ranking  Republican  mem- 
ber on  the  District  of  Columbia  Com- 
mittee and  unanimously  supported  by 
the  members  of  the  Committee  on  the 
District  of  Columbia.  It  deserves  the 
support  of  all  my  colleagues  on  both 
sides  of  the  aisle. 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  as  the  sponsor  of  this 
legislation,  I  rise  in  strong  support  of 
H.R.  2969.  the  District  of  Columbia 
Emergency  Deficit  Reduction  Act  of 
1991. 

The  package  of  three  actions  on  the 
part  of  the  District  of  Columbia  which 
we  are  considering  today  is  an  integral 
part  of  the  overall  fiscal  restructuring 
and  budget  reform  process  that  Mayor 
Dixon  has  undertaken  since  her  inau- 
guration in  January.  The  financial  con- 
dition of  the  District  is  still  precar- 
ious, indeed  it  is  rather  abysmal.  Just 
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2  weeks  ago  we  were  presented  with  a    tions  by  independent  agencies.  These 
perfect  example  of  the  exact  status  of    agencies  make  up  21  percent  of  the  Dis- 


the  District's  major  problem  and  why 
extraordinary  actions  are  all  that  are 
left  to  the  District  to  overcome  its  pre- 
dicament. 

When  it  was  discovered  that  revenue 
collections  were  falling  even  further 
behind  projections  than  has  been  an- 
ticipated the  immediate  reaction  was 
one  of  fear  and  disaster.  This  should 
not  have  been  the  case.  If  either  the 
times  were  nornial  or  the  District's  fi- 
nancial condition  were  not  so  bad  this 
discovery  would  have  led  to  nothing 
more  than  some  reprogramming  and 
spending  reductions  to  cover  the  re- 
duced income  because  the  normal  cash 
reserve  would  have  enabled  the  District 
to  stay  current  in  its  accounts.  In  the 
District's  present  condition  however, 
there  Is  no  cash  reserve  and  payrolls 
and  other  bills  can  not  be  paid  unless 
the  nvoney  is  raised  from  immediate 
spending  reductions.  These  reductions 
are  almost  impossible  to  find  this  late 
in  the  fiscal  year  and  when  the  District 
has  already  reduced  spending  this  year 
by  $218  million. 

The  District's  recovery  from  this  sit- 
uation can  not  be  based  on  any  one  ac- 
tion alone.  No  realistic  amount  of 
spending  reductions,  increased  taxes, 
or  higher  Federal  payments  can  both 
rid  the  District  of  its  cash-robbing  defi- 
cit and  build  a  budget  structure  for  the 
future  which  has  the  resources  it  needs 
to  work.  Only  a  combination  of  dra- 
matic actions  can  save  the  District 
from  disaster. 

Each  of  the  steps  in  this  pi-ocess  is 
painful  to  someone.  The  emergency 
supplemental  funding  and  increased 
Federal  payment  were  not  easy  to  se- 
cure. To  some  extent,  the  House  has 
taken  these  steps  on  faith.  Now  it  is 
the  Districts  turn  and  the  bill  before 
us  today  shows  that  the  Mayor  and 
council  are  willing  to  do  their  part  and 
take  painful  action  where  it  is  most 
needed. 

Section  2  of  this  bill,  which  will 
allow  the  Mayor  and  the  council  to  ex- 
ercise real  control  over  the  budgets  of 
independent  agencies,  was  a  significant 
factor  in  my  consideration  of  this  leg- 
islation. While  the  legislation  does  not 
amend  section  452  of  the  Home  Rule 
Act,  as  I  would  like  to  do,  it  is  clear 
that  Congress  intends  from  enactment 
of  H.R.  2969  that  an  agency  can  not  use 
those  provisions  to  avoid,  subvert,  or 
thwart  the  will  of  the  District's  elected 
political  leadership— the  Mayor  and  the 
council.  As  the  sponsor  of  this  legisla- 
tion, it  is  my  intent  and  my  desire  that 
the  Districts  executive  and  legislative 
branches  use  this  power  wisely  and  as 
broadly  as  necessary  depending  on  the 
economic  circumstances  which  may 
dictate  the  use  of  this  amended  power 
of  agency  budget  control. 

The  existing  cumbersome  budget 
process  makes  it  practically  impossible 
to  effect  current  year  spending  reduc- 


trict's  total  budget  and  their  practical 
exemption  from  necessary  midyear  ap- 
propriation reductions  places  an  even 
greater  than  necessary  burden  on  the 
line  agencies  when  emergencies  arise 
and  reductions  must  be  ordered.  H.R. 
2969  enacts  the  District  government's 
proposal  to  amend  the  Home  Rule  Act 
to  allow  effective  control  over  inde- 
pendent agency  budgets.  Both  the  exec- 
utive and  legislative  branches  of  the 
District  government  must  agree  before 
any  reduction  can  take  place  and  this 
process  can  not  be  used  to  increase  an 
agency's  budget. 

I  strongly  support  this  action  to  give 
the  Mayor,  as  chief  financial  officer  of 
the  District,  effective  control  over  all 
elements  of  the  local  government.  I  be- 
lieve that  the  Mayor  and  the  council 
ought  to  have  line  item  power  over 
agency  budgets  and  I  have  supported 
this  concept  since  I  arrived  in  Washing- 
ton in  1981.  As  a  former  mayor  myself. 
I  understand  the  frustration  inherent 
in  being  held  responsible  for  raising  the 
funds  required  for  a  governmental 
function  but  then  not  having  any  con- 
trol over  how  that  money  is  spent.  I  be- 
lieve that  allowing  total  spending  con- 
trol to  be  placed  in  the  hands  of  offi- 
cials not  responsible  for  raising  that 
money  is  a  disaster  waiting  to  happen. 

I  also  hope  that  the  citizens  of  the 
District  realize  that  this  provision  is  a 
symbol  of  the  success  of  democracy  in 
the  District  as  well  as  a  demonstration 
that  the  District  and  the  Congress  can 
work  together  cooperatively.  This  is  a 
change  that  was  initiated  and  passed 
by  a  Mayor  and  a  council  which  were 
elected  with  a  mandate  from  the  vot- 
ers, not  Congress  or  the  President,  to 
change  the  status  quo.  The  citizens  of 
the  District  should  be  proud  that  home 
rule  can  be  changed  to  meet  the  needs 
of  today. 

The  downsizing  of  the  District  pay- 
roll under  section  3  is  necessary  and 
long  overdue.  I  have  long  been  con- 
cerned that  the  District  is  vastly 
overstaffed  for  the  size  and  service  re- 
quirements of  the  city  and  that  it's  po- 
sition as  employer  of  last  resort  would 
eventually  contribute  to  the  budget 
crisis  that  is  now  upon  us.  This  situa- 
tion directly  contributed  to  the  finan- 
cial crisis  the  District  now  faces  and  it 
must  be  dealt  with  before  any  perma- 
nent improvement  can  take  place. 

The  Mayor  has  already  eliminated 
more  than  2.000  government  jobs  that 
were  vacant  and  now  is  preparing  to 
take  the  next  step  and  actually  reduce 
the  actual  number  of  employees  of  the 
District.  This  action  was  recommended 
by  the  Rivlin  Commission.  1  support  it 
and  I  wish  it  had  been  done  a  long  time 
ago  when  it  could  have  averted  a  crisis 
rather  only  be  a  part  of  getting  out  of 
one. 

I  applaud  the  Mayor  and  the  council 
for  their  courage  and  fortitude  and  foi' 
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their  willingness  to  go  to  the  heart  of 
the  problem — personnel.  This  reduction 
in  the  government  payroll  will  save 
about  $75  million  every  year  in  the  fu- 
ture once  fully  implemented.  These 
funds  are  vitally  needed  to  allow  flexi- 
bility in  the  budget  process  and  the 
continuation  of  programs  actually 
serving  the  citizens  of  the  District. 

Section  4  of  H.R.  2969  is  where  the 
other  two  sections  join  together  with 
H.R.  2123— formula  Federal  payment 
bill — which  the  House  passed  on  June 
11.  1991,  to  form  the  legs  of  a  tripod  to 
support  the  key  element  designed  to 
get  the  District  back  on  its  financial 
feet.  H.R.  2969  authorizes  the  District 
of  Columbia  to  issue  $331,589,000  in 
bonds  to  retire  the  accumulated  oper- 
ating budget  deficit  that  is  stealing  all 
available  cash  to  keep  accounts  cur- 
rent. Without  the  legs  of  the  tripod  the 
key  element  collapses  because  it  would 
put  too  much  of  a  strain  on  each  year's 
budget.  With  the  three  legs  in  place  the 
bonds  can  be  used  to  pay  off  past  due 
obligations,  get  the  District  accounts 
into  current  balance  and  provide  a  con- 
stantly replenished  cash  reserve  which 
is  needed  to  smooth  out  the  imbalance 
between  revenues  and  bills  during  the 
year  and  to  overcome  unexpected  dif- 
ficulties such  as  the  newly  discovered 
decrease  in  revenues. 

Early  on  in  this  process  I  expressed 
my  concerns  and  reservations  about  is- 
suing long-term  bonds  to  finance 
debt — even  a  structural  deficit  carried 
over  from  the  past.  I  had  these  doubts 
when  this  issue  was  first  raised  in  1981 
and  I  continue  to  have  them.  This  is 
generally  not  good  fiscal  policy  and 
should  never  be  used  except  to  avoid 
going  over  the  brink  of  insolvency.  I 
have  now  reached  the  conclusion  that 
the  intractable  nature  of  the  District's 
accumulated  deficit  problem  combined 
with  the  former  administration's  mis- 
management has  left  the  District  vir- 
tually on  the  edge  of  a  catastrophe. 

Once  a  jurisdiction  reaches  the  nadir 
in  which  the  District  finds  itself  there 
ai'e  very  few  options  left  to  deal  with 
the  problem.  In  this  case  there  are  only 
three  alternatives  which  I  can  identify: 
First,  have  the  Federal  Government 
give  the  District  the  cash  it  must  have 
or  forgive  it's  debts  owned  to  the 
Treasury  to  let  the  District  accumu- 
late cash  quickly:  second,  allow  the  is- 
suance of  deficit  reduction  bonds  as  we 
have  been  requested  to  do  or;  third, 
force  the  District  to  implement  its 
budget  in  such  a  way  to  pay  off  this 
debt  with  yearly  budget  surpluses. 

The  Fedeial  Government  is  in  no  po- 
sition to  give  the  District  any  more 
funds  than  it  has  recently  agreed  to  do 
to  avoid  immediate  catastrophe.  The 
amount  of  money  that  the  District 
could  realistically  be  expected  to  set 
aside  each  year  in  a  budget  surplus  to 
pay  off  the  deficit  over  time  would 
take  far  longer  than  is  available  to 
avoid  economic  ruin  because  the  cash 
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shortage  would  continue  to  hamstrintf 
the  District's  budget  to  the  point  of 
collapse.  By  process  of  elimination  we 
arrive  at  the  one  solution  remaining— 
a  one  time  bond  issue. 

In  my  final  analysis,  I  was  convinced 
by  Mayor  Dixon  and  Council  Chairman 
Wilson  that  they  understand  the  depth 
of  the  crisis  they  face  and  that  they 
agree  with  me  that  the  actions  they 
are  taking  are  undesirable  in  any  other 
set  of  circumstances.  These  actions, 
painful  though  they  may  be.  are  nec- 
essary. The  District  faces  a  crisis.  The 
options  available  to  deal  with  the  crisis 
are  limited.  Only  a  cohesive,  interlock- 
ing package  of  actions  can  effectively 
deal  with  the  situation.  The  package  is 
workable  and  it  does  force  the  District 
government  to  strictly  control  its 
budget.  The  Mayor  and  the  chairman 
also  know  that  this  action  can  never  be 
taken  again.  This  is  not  just  the  intent 
of  the  Mayor  or  my  desire— it  is  a  fact 
of  the  financial  markets  which  are  the 
final  arbiters  in  these  matters. 

The  District  inherited  the  deficit  and 
it  will  always  be  a  millstone  unless  we 
act  responsibly  today 

Mr.  Speaker.  I  believe  that  there  is 
overwhelming  support  for  the  District 
of  Columbia  Emergency  Deficit  Reduc- 
tion Act.  I  have  also  very  much  appre- 
ciated the  new  attitude  in  evidence  at 
the  District  Building  and  I  would  like 
to  take  this  opportunity  to  again 
praise  Mayor  Dixon  and  Chairman  Wil- 
son for  their  efforts  on  behalf  of  the 
District  and  their  willingness  to  do 
what  is  required.  I  am  convinced  that 
the  Mayor  and  the  chairman  recognize 
the  depth  as  well  as  the  nature  of  their 
proolems  and  that  they  are  committed 
to  doing  what  is  necessary  to  get  the 
District's  fiscal  house  in  order.  They 
have  earned  our  respect  and  I  believe 
that  they  have  earned  the  gratitude  of 
all  of  the  citizens  of  the  District. 

Let  me  also  thank  our  distinguished 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  DeliA'.M.s].  I  have  enjoyed 
working  with  him  and  I  greatly  appre- 
ciate his  leadership  on  this  necessary 
legislation. 


D  1230 

Mr.  Speaker. 


I  move  to 


Ms.  NORTON 
strike  the  last  word. 

Mr.  Speaker,  despite  the  inherent  dif- 
ficulty of  the  issues.  H.R.  296  and  H.R. 
2969  come  to  you  in  the  unusual  pos- 
ture of  a  unanimous  committee  vote. 
The  District  of  Columbia  is  requesting 
changes  in  its  charter  to  allow  the  city 
to  respond  to  an  egregious  economic 
crisis.  Furloughs  of  city  employees 
may  be  necessary  even  so.  Most  of  your 
own  large  cities  are  facing  similar 
problems. 

There  are  two  differences  between 
your  cities  and  the  District.  First,  the 
District  under  Mayor  Sharon  Pratt 
Dixon  and  City  Council  Chair  .John 
Wilson,  has  moved  rapidly  to  make 
large  cuts  and  savings  and  as  a  result 


has  thus  far  avoided  layoffs  of  front 
line  employees.  Second,  the  District 
for  lack  of  complete  home  rule,  must 
come  to  the  Congress  to  get  permission 
to  take  responsible  cost  cutting  meeis- 
ures  that  most  cities  could  take  on 
their  own. 

Two  of  these  measures  passed  the 
DC.  City  Council  by  a  vote  of  12  to  1. 
the  other  unanimously.  Still  the  Dis- 
trict Committee  held  hearings  to  look 
behind  these  bills  and  satisfied  Itself 
that,  as  the  local  officials  claimed,  the 
deficit  reduction  bonds  would  be  used 
only  for  that  purpose;  that  independent 
agencies  would  be  cut  only  at  the  bot- 
tom line  and  not  at  the  line  item;  and 
that  dismissals  of  midlevel  manage- 
ment employees  would  be  attended  by 
due  process. 

The  Congress  has  generally  shown  a 
gratifying  appreciation  for  the  demo- 
cratic process  in  the  District.  This  de- 
ferral is  especially  warranted  when  lo- 
cally elected  officials  have  overwhelm- 
ingly approved  a  particularly  difficult 
course  of  cuts  and  sacrifices.  Only  the 
locally  elected  officials  can  be  held  ac- 
countable. Those  who  work  but  do  not 
live  in  the  District  have  thereby  sub- 
mitted themselves  to  our  laws  and.  in 
any  case,  have  no  cause  for  concern  be- 
cause the  appeal  process  will  assure 
that  function  and  competence,  not  resi- 
dence is  the  basis  for  judgments  about 
continued  employment. 

This  may  not  be  the  course  some 
Members  would  have  chosen.  It  is  the 
course  chosen  by  the  elected  officials 
closest  to  the  people  to  make  such  de- 
cisions. We  need  do  no  more  here  today 
than  endorse  their  decisions  reached 
responsibly  and  democratically. 

Mr  DIXON.  Mr  Speaker.  I  rise  in  strong 
supporl  ol  H.R.  2969.  the  District  of  Columbia 
Emergency  Deficit  Reduction  Act  of  1991.  This 
act  amends  the  home  rule  charter  arxJ  grants 
the  Mayor  and  Council  the  autfionty  they  have 
requested  to  better  manage  the  District  of  Co- 
lumbia government. 

The  new  leadership  of  this  District  was 
elected  last  fall,  a  relatively  short  time  ago. 
Arxl  in  that  bflef  period  they  have  shown  a 
willingness  to  meet  the  problems  and  hard- 
ships head-on  and  come  up  with  solutions  arxJ 
develop  sourxj  methods  to  resolve  those  dif- 
ficulties. Ttiey  have  shown  that  they  will  do 
whatever  is  r>ecessary.  even  though  at  times 
it  might  tie  painful,  to  get  this  Distnct  back  on 
track  regardless  of  how  popular  or  unpopular 
that  course  of  action  may  be.  The  medicine 
may  not  taste  too  good,  but  it  will  make  the 
patient  well. 

Mr.  Speaker,  the  bill  that  is  now  before  us 
includes  three  very  important  issues. 

First,  it  allows  the  Mayor,  with  Council  ap- 
proval, to  reduce  the  spending  authonty  of  all 
independent  agencies  within  the  executive 
brarx:h,  irx;luding  the  board  of  education, 
whenever  the  Mayor  determines  that  the  re- 
duction is  necessary  to  keep  the  budget  for 
the  District  of  Columbia  government  in  bal- 
arKe 

When  the  District  runs  a  budget  deficit,  we 
look  to  the  Mayor  to  explain  why.  So  it  Is  only 
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fair  for  the  Mayor  to  have  the  authority  to  re- 
duce all  budgets  after  appropriation  acts  are 
approved  If  revenues  are  not  coming  In  at  the 
pro)ected  levels.  And  I  feel  confortaWe  that 
this  administration  will  be  fair  In  applying  these 
cuts  when  they  are  required. 

The  secofxJ  part  of  this  bill  will  put  in  place 
the  Mayor  and  Council's  employee  separation 
pfogram.  This  is  a  very  difficult  thing  for  the 
city  to  do. 

But  these  are  very  difficult  times. 

Revenue  growth  of  1 0  percent,  1 1  percent, 
and  even  19  percent  which  the  Distrct  experi- 
enced during  the  1980"s  has  been  challenged 
by  a  downturn  in  the  economy.  Revenues  in 
fiscal  year  1992  are  projected  to  be  1.8  per- 
cent higher  than  fiscal  year  1991,  considerably 
less  than  inflation  itself. 

The  Impact  of  such  a  sharp  downturn  can 
be  summed  up  in  one  word — devastating. 

The  third  issue  addressed  in  H.R.  2969  is 
deficit  bond  flnarx;lng.  The  Distnct  has  run 
deficits  in  2  of  the  last  3  years.  These  deficits 
resulted  from  two  diametncally  opposed  fac- 
tors— tower  revenues  caused  by  the  downturn 
in  the  economy,  and  Increased  spending  for 
health  care,  public  safety,  and  education. 

Mr  Speaker,  the  subcommittee  whk:h  I 
chair  has  had  the  opportunity  to  examine  the 
appropriate  witnesses — experts  in  tf>e  field  of 
municipal  finance.  We  heard  what  they  had  to 
say  with  respect  to  deficit  reduction  bonds, 
arxj  they  said  it  is  something  you  want  to 
avoid  if  at  all  possible.  But  if  necessary.  It  is 
something  that  is  done.  arxJ  when  done  prop- 
erly with  the  necessary  planning  arxl  commit- 
ment, can  be  accomplished  successfully. 

In  anticipation  of  the  adopting  of  this  bill,  the 
District  government  Is  developing  a  budget 
tjalancing  plan  with  a  self-regulating  mecha- 
nism that  will  provide  maximum  assurance 
that  balanced  budgets  will  be  achieved. 

And  I  know  this  Mayor  and  Council  are 
committed  to  putting  this  District  government 
t)ack  on  a  sourxJ  financial  footing  so  they  can 
use  that  foundation  to  build  a  tjetter  Nation's 
Capital,  a  better  community. 

Mr.  Speaker.  I  )Oin  with  my  colleagues  on 
both  sides  of  the  aisle  in  supporting  this  bill. 

The  distinguished  chairman  of  tfie  commit- 
tee, my  colleague  from  California  [Mr.  Del- 
LUMS]  arxJ  the  ranking  member,  the  gentleman 
from  Virginia  [Mr.  Bliley]  are  to  be  com- 
merxjed  for  their  prompt  response  in  bringing 
this  bill  to  the  floor  today  with  strong  bipartisan 
support. 

Mr.  Speaker,  I  urge  my  colleagues  to  vote 
in  favor  of  this  bill. 

Mr.  DELLUMS.  Mr  Speaker,  I  move 
to  strike  the  last  word. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker.  I  sim- 
ply would  like  to  say  first  that  I  thank 
my  colleague,  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Bliley]  for 
his  very  kind  and  generous  remarks.  I 
would  say  that  it  is  equally  a  pleasure 
to  work  with  my  colleague,  and  I  agree 
with  him  that  it  is  a  great  pleasure  to 
work  with  our  newest  Member,  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]. 
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Mr.  Speaker.  I  move  the  previous 
questiofti  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  tind  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNULnr).  Is  there  objection  to  the  re- 
quest Of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


WAIVING  THE  PERIOD  OF  CON- 
GRESSIONAL REVIEW  FOR  CER- 
TAIN DISTRICT  OF  COLUMBIA 
ACTS 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia  and  pursuant  to  the 
order  of  the  House  of  Thursday,  July 
25,  1991.  I  call  up  the  bill  (H.R.  2968)  to 
waive  the  period  of  congressional  re- 
view for  certain  District  of  Columbia 
acts,  and  ask  unanimous  consent  that 
the  bill  be  considered  in  the  House  as 
in  the  Committee  of  the  Whole. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tlemaa  from  California? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  2968 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cnngreis  assembled. 

SECTION  1.  WATVER  OF  CONGRES.SIONAL  REVIEW 
PERIOD  FOR  CERTAIN  DISTRICT  OF 
COLUMBIA  ACTS. 

(a)  Waiver.— NotwlthsUnding  section 
602(01(1)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  each  of  the  District  of  Columbia 
acts  described  in  subsection  (b)  shall  Uke  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  ACTS  Described.— The  District  of  Co- 
lumbia acts  referred  to  in  subsection  (a)  are 
as  follows: 

(1)  The  National  Children's  Center.  Inc., 
Revenue  Bond  Act  of  1991  (DC.  Act  9-W). 

i2)  Ttie  Abraham  and  Laura  Lisner  Home 
for  Aged  Women.  Inc.,  Revenue  Bond  Act  of 
1991  (D;C.  Act  9-41). 

(3)  "Hie  American  College  of  Obstetricians 
and  Gynecologists  Revenue  Bond  Act  of  1991 
(D  C   Act  9-42) 

(4)  The  Omnibus  Budget  Support  Tem- 
porary Act  of  1991  (D.C.  Act  9-43). 

(5)  The  Sursum  Corda  Cooperative  Associa- 
tion, inc  .  Temporary  Act  of  1991  (DC.  Act  9- 
44). 

(6)  The  Real  Property  Clarification  Tem- 
porary Amendment  Act  of  1991  (D.C.  Act  9- 
45). 

(7)  The  Closing  of  Public  Alleys  in  Sauare 
569.  SO.  89-22.  Act  of  1991  (D.C.  9-46). 

(8)  The  District  of  Columbia  Good  Time 
Credite  Amendment  Act  of  1991  (D.C.  Act  9- 
51). 


(9)  The  District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act 
of  1991  (D.C.  Act  9-52). 

(10)  The  Public  Assistance  Act  of  1982 
Budget  Conformity  Amendment  Act  of  1991 
(D.C.  Act  9-54). 

(11)  The  Day  Care  Policy  Budget  Conform- 
ity Amendment  Act  of  1991  (D.C.  Act  9-55). 

(12)  The  District  of  Columbia  Public 
School  Nurse  Assignment  Budget  Conform- 
ity Amendment  Act  of  1991  (D.C.  Act  9-56). 

(13)  The  District  of  Columbia  Motor  Vehi- 
cle Services  Fees  Amendment  Act  of  1991 
(D.C.  Act  9-57). 

(14)  The  Cigarette  Tax  Amendment  Act  of 
1991  (D.C.  Act  9-58). 

(15)  The  District  of  Columbia  Election 
Code  of  1955  Amendment  Act  of  1991  (D.C. 
Act  9-59). 

(16)  The  District  of  Columbia  Housing 
Bonus  Repealer  Act  of  1991  (D.C.  Act  9-€0). 

(17)  The  District  of  Columbia  Gross  Re- 
ceipts and  Toll  Telecommunications  Service 
Tax  Tempwrary  Amendment  Act  of  1991  (D.C. 
Act  9-61). 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  2968  waives  the 
congressional  review  period  for  certain 
District  of  Columbia  Council  acts, 
which  were  transmitted  to  Congress  for 
review  in  accordance  with  the  provi- 
sions of  the  Home  Rule  Act.  With  the 
upcoming  recess  for  August  and  the 
planned  date  for  adjournment  in  early 
October,  many  of  these  council  acts 
may  not  take  effect  for  months  and 
some  will  be  delayed  until  1992.  This  re- 
view period  on  occasion  has  delayed 
the  effective  date  for  some  council  acts 
for  over  4  months. 

Most  of  these  council  acts  relate  to 
the  District  government's  recent  budg- 
et cuts  and  their  Omnibus  Budget  Act 
to  reduce  deficit  spending  and  stream- 
line the  government.  These  council 
acts  are  purely  local  in  nature  and 
have  no  Federal  interest  impact.  With- 
out this  congressional  waiver,  the  city 
government  would  be  hampered  by  the 
uncertainty  of  not  knowing  when  each 
council  measure  would  take  effect.  The 
Mayor  and  the  city  council  are  taking 
bold  steps  to  strengthen  the  fiscal  af- 
fairs and  management  of  the  city.  The 
Congress  has  been  in  strong  support  of 
assisting  the  local  government's  abil- 
ity to  function  efficiently  and  come  to 
grips  with  the  city's  tough  financial 
problems.  For  these  reasons  the  Com- 
mittee on  the  District  of  Columbia 
unanimously  recommends  passage  of 
H.R.  2968. 

Mr.  Speaker,  I'm  submitting  for  the 
Record  today  a  revised  copy  of  the 
Congressional  Budget  Office  letter  re- 
garding H.R.  2968  because  of  a  minor 
typo  in  the  July  26  letter  printed  in  the 
report  accompanying  this  bill. 
U.S.  Congress. 

CONGRESSIONAL  BUDGET  OFFICE, 

Washington.  DC.  July  29.  1991. 
Hon.  Ronald  V.  Delll'ms. 
Chairman.  Committee  on  the  District  of  Colum- 
bia. U.S.  House  of  Representatives.   Wash- 
ington. DC. 
DEAR    Mr.    Chairm.\n;   The    Congressional 
Budget  Office  has  reviewed  H.R.  2968,  a  bill 
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to  waive  the  period  of  Congressional  review 
for  certain  District  of  Columbia  acts,  as  or- 
dered reported  by  the  House  Committee  on 
the  District  of  Columbia  on  July  25,  1991. 
This  estimate  supersedes  the  one  dated  July 
26.  1991.  CBO  estimates  that  this  bill  would 
result  in  no  cost  to  the  federal  government. 
H.R.  2968  would  not  affect  direct  spending  or 
receipts,  so  there  would  be  no  pay-as-you-go 
scoring  under  Section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

H.R.  2968  would  allow  thirty-one  acts  of  the 
District  of  Columbia  to  take  effect  without 
the  usual  thirty-day  Congressional  review 
period.  Under  current  law,  most  District  of 
Columbia  acts  passed  by  the  District  Council 
and  signed  by  the  Mayor  (or  passed  over 
Mayoral  veto)  take  effect  without  Congres- 
sional action,  but  only  after  a  thirty-day  re- 
view period.  H.R.  2968  would  waive  the  re- 
view period  for  selected  District  acts,  thus 
allowing  the  acts  to  take  effect  on  the  date 
of  this  bill's  enactment.  CBO  estimates  that 
this  change  in  law  would  result  in  no  addi- 
tional cost  to  the  federal  government.  It  is 
possible  that  the  earlier  enactment  date  may 
result  in  some  costs  to  savings  to  the  Dis- 
trict of  Columbia,  but  these  differences 
would  depend  on  District  actions  that  are 
not  required  under  this  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  conuct  is  Patricia  Conroy, 
who  can  be  reached  at  226-2860. 
Sincerely. 

Robert  D.  Reischauer. 

D  1240 
Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  as  an  original  cosponsor 
of  this  bill,  I  rise  in  strong  support  of 
H.R.  2968.  This  bill  will  grant  a  waiver 
of  the  30  legislative  day  congressional 
review  period  for  local  District  of  Co- 
lumbia legislation. 

Under  the  Home  Rule  Act,  all  local 
legislation  is  sent  to  Congress  for  a  30- 
day  review  period  before  going  into  ef- 
fect. However,  when  the  Congress  is  in 
recess  or  adjourned  for  more  than  3 
days,  those  days  are  not  counted  as 
part  of  the  review  period.  As  a  result, 
when  this  House  goes  into  its  scheduled 
August  recess,  the  effective  date  of 
those  District  acts  listed  in  this  bill 
will  be  delayed  by  36  additional  cal- 
endar days.  Of  course,  should  the  Sen- 
ate recess  before  the  House,  or  come 
back  later,  the  delay  could  be  greater. 
Moreover,  should  this  House  adjourn  as 
scheduled  on  October  4,  1991,  the  effec- 
tive date  of  many  of  the  District  acts 
contained  in  H.R.  2968  would  be  delayed 
into  the  next  session  of  Congress. 

Several  of  the  acts  listed  in  H.R.  2968 
form  important  elements  of  the  May- 
or's deficit  reduction  and  government 
streamlining  programs.  They  should 
not  be  delayed  unnecessarily. 

Three  of  the  bills  provide  for  indus- 
trial revenue  bonds  for  private  organi- 
zations in  the  city.  Delay  in  issuing 
those  bonds  risk  a  decline  in  the  mar- 
ket for  them  and  could  jeopardize  the 
projects  the  bonds  are  intended  to  fi- 
nance. 

Among  the  other  local  acts  listed  in 
H.R.  2968  are  measures  that  rationalize 
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the  District  of  Columbia  Code,  clear 
the  way  for  local  projects,  and  effect 
redistricting  of  the  cit.v"s  wards  in  ac- 
cordance with  the  1990  census.  All  of 
these  measures  arc  local  in  nature.  De- 
laying their  effective  date  would  not 
serve  any  useful  congressional  purpose. 
Delay,  however,  may  have  a  harmful 
effect  for  the  District  and  its  residents. 
Finally,  in  waiving  the  30-day  review 
period  for  local  legislation.  Congress 
does  not  express  support  or  otherwise 
endorse  the  city  councils  actions.  The 
vast  majority  of  D.C.  Council  acts  go 
into  effect  automatically  following  the 
expiration  of  the  30-day  review  period. 
H.R.  2968  does  nothing  more  than  allow 
local  acts  currently  pending  to  go  into 
effect  without  the  unnecessary  delays 
that  will  result  from  the  upcoming  re- 

C6SS 

While  these  are  helpful  to  the  city. 
they  are  noncontroversial  and  involve 
no  Federal  interest.  All  of  these  acts 
are  within  the  city  government's  juris- 
diction under  home  rule  and  are  local 
in  nature. 

For  these  reasons.  Mr.  Speaker.  I 
would  ask  my  colleagues  to  support 
H  R  2968 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  DELLUMS.  Mr.  Speaker.  I  would 
be  remiss  today  if  I  did  not  recognize 
the  very  fine  work  of  staff  of  the  com- 
mittee on  the  District  of  Columbia.  As 
chair  of  the  D.C.  Committee.  I  am 
deeply  appreciative  of  staff  on  both 
sides  of  the  aisle  for  excellent  work 
they  have  done  in  preparation  for  to- 
day's floor  action. 

In  addition  to  work  done  by  the  pro- 
fessional staff.  I  want  to  commend  the 
administrative  staff  and  others  who  are 
in  support  for  their  solid  contribution 
in  a  timely  response,  often  under  dif- 
ficult circumstance,  to  prepare  the  ma- 
terials for  easy  reading. 

CO.M.VITTEE  AMENDME.NT  I.\  THE  N.\TLKK  OK  .\ 
.SLB.STITUTK 

The  SPEAKER  pro  tempore  (Mr. 
McNt'LTY).  The  Clerk  will  report  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
subsiiiuie; 

Strike  all  after  the  enacting  clause  an<l  m 
sert  in  lieu  thereof: 

SECTION  1.  WAIVER  OF  CONGRESSIONAl.  RKV1EW 
PERIOD  FOR  rERTAI.N  UISTHKT  OF 
rOLUMBU  ACTS. 

lai  W.MVEH  -Notwithstanding  section 
fi02'<.i(li  of  the  Distrii  t  of  Culumtjia  Self- 
Governmen'-  and  Govf-rnmental  Reoikrar.iza- 
t!on  .^l.■t  eai  h  of  the  Dislrict  of  Columbia 
acTs  des<  ribed  in  suhseclion  ibi  shall  lake  el 
fet'.  on  the  date  of  the  enactment  oi  thi-  .\i  i 

I  hi  Acts  De.schihkd.  The  Disinci  'A  Co- 
lumbia acts  referred  to  in  subbettion  la  are 
as  follows; 

111  The  National  Childien's  Center.  Ini.. 
Revenue  Bond  Ait  of  1991  iD  C   Art  9  40i. 


(2i  The  Abraham  and  Laura  Lisner  Home 
for  Aged  Women.  Inc..  Revenue  Bond  Act  of 
1991  I  DC.  Act9-Jli. 

i3i  The  American  College  of  Obstetricians 
and  Gynecologists  Revenue  Bond  Act  of  1991 
(DC   Act  9^2). 

(4)  The  Omnibus  Budget  Support  Tem- 
porary Act  of  1991  (DC   Act9-^3t. 

(5i  The  Sursum  Corda  Cooperative  Associa- 
tion. Inc  .  Temporary  Act  of  1991  iD  C.  Act  9- 
441. 

i6»  The  Real  Properly  Clarification  Tem- 
ptirary  Amendment  Act  of  1991  (DC.  Act  9- 
45  >. 

(71  The  Closing  of  Public  Alleys  in  Square 
569.  SO.  89  22.  Act  of  1991  (DC.  .\cl9-46». 

(8 1  The  District  of  Columbia  Good  Time 
Credits  Amendment  Act  of  1991  (D.C.  Act  9- 
51). 

(9i  The  District  of  Columbia  Income  and 
Franchise  Tax  Conformity  Amendment  Act 
of  1991  (DC   Act  9-521. 

(lOi  The  Public  Assisunce  Act  of  1982 
Budget  Conformity  Amendment  Act  of  1991 
(DC.  Act  9-541 

(11)  The  Day  Care  Policy  Budget  Conform- 
ity Amendment  Act  of  1991  (D.C.  Act  »-55). 

(12)  The  District  of  Columbia  Public 
School  Nurse  Assignment  Budget  Conform- 
ity Amendment  Act  of  1991  (DC.  Act  9-56). 

(13)  The  District  of  Columbia  Motor  Vehi- 
cle Services  Fees  Amendment  Act  of  1991 
(DC   Act  9-57). 

(14)  The  Cigarette  Tax  Amendment  Act  of 
1991  (DC   Act  9-58). 

(15)  The  District  of  Columbia  Election 
Code  of  1965  Amendment  Act  of  1991  (D.C 
Act  »  59) 

il6)  The  District  of  Columbia  Housing 
Bonus  Repealer  Act  of  1991  ( DC.  Act  »-60), 

(17)  The  District  of  Columbia  Gross  Re- 
ceipts and  Toll  Telecommunications  Service 
Tax  Temp<irary  Amendment  Act  of  1991  (D.C. 
Act  9  61 ). 

118)  The  District  of  Columbia  Public  Hai; 
Regulalion  Temporary  Amendment  Act  of 
1991  (DC   Act  9-50). 

1 19)  The  Redistricting  Procedure  Amend- 
ment AclofllWl  (DC   Act  9  53) 

(20i  The  Uniform  Disposition  of  Unclaimed 
Property  A(  I  of  1980  .■\mendment  Act  of  1991 
iD  C   Act  9-62) 

(21 1  The  Fire  Company  Staffing  Act  of  1991 
.DC   Act  9-63). 

(22)  The  District  of  Columbia  Paternity  Es- 
tabli-shmenl  Act  of  1991  (DC.  Act  9  76) 

(23)  The  District  of  Columbia  Interstate 
Banki.ig  Act  of  1986  Amendment  Act  of  1991 
(DC.  Act  9-79). 

(24)  The  Health  Care  Professional  Volun- 
teer Assistance  Protection  Amendment  Act 
of  1991  (DC  Act9-78i- 

(25)  The  District  of  Columbia  Alcoholic 
Beverage  Control  Act  Brew  Pub  License 
Amendment  Act  of  1991  (DC.  Act  9- 77) 

(26)  The  Citizens  Energy  Advisory  Commit- 
tee Extension  Amendment  Act  of  1991  (DC 
Act  9-821. 

(27)  The  Extension  of  the  Moratorium  on 
Retail  Service  Station  Conversions  Amend- 
ment Act  of  1991  (DC   Acl9-fll) 

1 28)  The  .luror  Fees  .\mendmenl  Act  of  1991 
(DC   Act* 80). 

(29<  The  Condominium  Act  of  1976  Tech- 
nical and  Clarifying  Temporary  Amendment 
Act  of  1991  (DC.  Act  9^  75) 

(30i  The  Queens  Stroll  Street  Designation 
Tempor.iry  Act  of  1991  (DC.  Act  9  74). 

(31:  The  Youth  Rchabilitaf.on  Amendment 
Act  of  1985  Amer;dment  Act  of  1991  (D  C.  Act 
9  :0) 

Mr.  BLILEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
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nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  'Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  bill  and  the  amendment. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


VETERANS'  BENEFITS  PROGRAMS 
IMPROVEMENT  ACT  OF  1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  1047) 
to  amend  title  38.  United  States  Code, 
to  make  miscellaneous  improvements 
in  veterans'  compensation,  pension, 
and  life  insurance  programs,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments: 
SeCTIOS  I.  SHORT  TITLE;  REFERESCES  TO  TITLE 
38,  LTVITED  STATES  CODE. 

(HI  SHOHT  Title  —This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Programs  Improvement 
Act  of  1991  -. 

lb)  Heferesces  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  m  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

(c)  ExECVTios  OF  A!,iESOMESTs.— References 
in  this  Act  to  a  section  or  other  provision  of  title 
38.  United  States  Code,  refer  to  that  section  or 
other  provision  as  in  effect  before  the 
redesignations  made  by  section  5  of  the  Depart- 
ment of  Veterans  Affairs  Codification  Act. 

TITLE  I— COMPENSATION  AND  PENSION 
PROGRAMS 

SEC.     101.     PESSION    BESEFITS     FOR    INSTITU- 
TIOSAUZED  VETERANS. 

(a)  Techmcal  Correctios.— Section 
.'>5()3(a)(I)IC)  is  amended  by  striking  out  "$60" 
and  inserting  m  lieu  thereof  "$90". 

<b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  con- 
tained m  section  111  of  the   Veterans'  Benefits 


Amendments  of  1989  (Public  Law  101-237;  103  shall  be  payable  to  the  beneficiary  determined  a  college  or  university  approved  by   the  Sec- 

Stat.  2064).  under  paragraph  (2)  of  this  subsection  in  a  lump  retary  and  satisfy  the  social  worker  licensure, 

SEC.  lot.  PKSQUENCY  OF  PAYUSNT OF  PASENTS'  sum.":  and  certification,    or    registration    requirements,    if 

Die.  (2)  by  striking  out  paragraph  (5).  any.  of  the  State  in  which  the  social  worker  is 

Subsection  (a)  of  section  415  is  amended  to  (b)  Effective  Date.— The  amendments  made  to  be  employed,  except  that  the  Secretary  may 

read  as  follows:  f>y  subsection  (a)  shall  apply  with  respect  to  waive  the  licensure,  certification,  or  registration 

"(a)(1)  Except  as  provided  in  paragraph  (2).  deaths  occurring  before,  on.  or  after  the  date  of  requirement  of  this  paragraph  for  an  individual 
dependency  and  indemnity  compensation  shall  the  enactment  of  this  Act.  In  the  case  of  insur-  social  worker  for  a  reasonable  period,  not  to  ex- 
be  paid  monthly  to  parents  of  a  deceased  vet-  ance  under  section  722(b)  of  title  33.  United  ceed  3  years,  in  order  for  the  social  worker  to 
eran  in  the  amounts  prescribed  by  this  section.  States  Code,  payable  by  reason  of  a  death  before  take  any  actions  necessary  to  satisfy  the  licen- 

"(2)  Under  regulations  prescribed  by  the  Sec-  the  date  of  the  enactment  of  this  Act.  the  Sec-  sure,  certification,  or  registration  requirements 

retary.  benefits  under  this  section  may  be  paid  retary  shall  pay  the  remaining  balance  of  such  of  such  State.". 

less  frequently  than  monthly  if  the  amount  of  insurance  in  a  lump  sum  as  soon  as  practicable  (b)  EXEMPT los.— The  amendment  made  by 
the  annual  benefit  is  less  than  4  percent  of  the  after  the  date  of  the  enactment  of  this  Act.  subsection  (a)  does  not  apply  to  any  person  em- 
maximum  annual  rate  payable  under  this  sec-  SBC.  t03.  open  SEASON  FOR  USE  OF  dividends  ployed  as  a  social  worker  by  the  Department  of 
tion.".  TO  PURCHASE  ADDITIONAL  INSUR-  Veterans  Affairs  on  or  before  the  date  of  the  en- 
SBC.    lOS.    PRESERVATION  OF  RATINGS    WHEW  ^'^^^  actment  of  this  Act. 

CHANGES  HADE  IN  RATING  SCHED-  Section  707(c)  is  amended—  TITLE  IV— REAL  PROPERTY  AND 

ULBS.  (I)  by  striking  out    "before  February  1.  1973"  FACILITIES 

(a)  In  (iENERAL.— Section  355  is  amended  by  in  the  second  sentence  and  inserting  in  lieu  ^^^  ^^  enhanced-USE  LEASES  AND  SPECIAL 
adding  at  the  end  the  following:  •However,  in  thereof  "during  the  one-year  period  beginning  DISPOSITION  OF  PROPOOY. 

no  event  shall  such  a  readjustment  in  the  rating  September  1. 1991":  and  (^^  A.mes'DMEST  TO  Chapter  81.— Chapter  81 

schedule  cause  a  veterans  disability  rating  in  (2)  by  inserting  after  the  second  sentence  the  ^^  amended  by  adding  at  the  end  the  following 

effect  on  the  effective  date  of  the  readjustment  following  new  sentences:   "After  September  1.  ^ew  subchapter: 

to  be  reduced  unless  an  imjnovement  in  the-vet-  1992.  the  Secretary  may.  from  time  to  time,  pro-  ..^riRrnAPTFR  v    fknamcfd  ll<!F  /F>»<JF? 

eran  s  dtsubility  is  shown  to  have  occurred.".  vide  for  further  one-year  periods  during  which  ^qp  re AL  PROPERTY       ''"^'"'^ 

(b)  Efftctive  Date.— The  amendment  made  insureds  may  purchase  additional  paid  up  in-  ^                       _  _ 

by  subsection  (a)  shall  apply  with  regard  to  surance  from  existing  dividend  credits  and  de-  S  olSl.  Detlnitiont 

changes  in   rating  schedules  that   take  effect  posits.  Any  such  period  for  the  purchase  of  ad-  "For  the  purposes  of  this  subchapter: 

after  the  date  of  the  enactment  of  this  Act.  ditional  paid  up  insurance  may  be  allowed  only  "(1)  The  term  'enhanced-use  lease'  means  a 

SEC.   104.   PRESUMPTtVE  PERIOD  FOR  OCCUR-  «/  "»«  Secretary  determines  in  the  case  of  any  written    lease   entered    into    by    the   Secretary 

RENCE  OF  LEUKEIOA  IN  VETERANS  such  period  that  it  would  be  actuarially  and  ad-  under  this  subchapter. 

EXPOSED  TO  RADIATION.  ministratively  sound  to  do  so.".  "(2)  The  term  'congressional  veterans'  affairs 

(a)  Chakge  is  PRESUMPTIVE  PERIOD.— Section  TITLE  III— HEALTH-RELATED  PROVISIONS  committees'  means  the  Committees  on  Veterans' 

312(c)(3)  k  amended  by  striking  out  "    except  sEC.  SOI.  EUGlBlLnY  FOR  OUTPATIENT  DENTAL  ^"^^'jlj^'  ^^""''  """^  '"'  '"""'  "^  '^' 

that"  and  all  that  follows  through  "leukemia)".  care.  resentatives. 

(b)  EFFECTIVE  Date.-No  benefit  may  be  paid  paragraph  (1)  of  section  612(b)  is  amended-  "S  S162.  Enhanced-ute  U<ue» 

by  reason  of  the  amendment  made  by  subsection  ^j^  ^^^  striking  out  "or"  at  the  end  of  subpara-  "(a)(1)  The  Secretary  may  in  accordance  with 

(a)  for  arty  period  before  the  date  of  the  enact-  g^^ph  (F):  this  subchapter  enter  into  leases  with  respect  to 

ment  of  this  Act.  (2)  by  striking  out  the  period  at  the  end  of  real  property  that  is  under  the  jurisdiction  or 

SEC.  lOS.  PRESUMPTION  OF  SERVICE-CONNEC-  subparagraph  (G)  and  inserting  in  lieu  thereof  control  of  the  Secretary.  Any  such  lease  under 

I    TION  FOR  CERTAIN  RADUTION-EX-  ...  p^.-.  ^„j  j^j^  subchapter  may  be  referred  to  as  an  "en- 

POSED  RESERVISTS.  ' ^^^  ^^  adding  after  subparagraph  (G)  the  fol-  hanced-use  lease".  The  Secretary  may  dispose 

Section  312(c)  is  amended—     -  lowing  new  subparagraph:  of  any  such  property  that  is  leased  to  another 

(1)  in  paragraph  (1)—                                  '  "(H)  the  treatment  of  which  is  medically  nee-  party  under  this  subchapter  in  accordance  with 

(A)  by  striking  out  '•during  the  veteran  sxrv-  gg^^^y  f^)  ^„  preparation  for  hospital  admission,  section  8164  of  this  title.  The  Secretary  may  ex- 
tce  on  active  duty"  and  inserting  m  lieu  thereof  ^^  ^jj^  ^^^  ^  veteran  otherwise  receiving  care  or  ercise  the  authority  provided  by  this  subchapter 
"during  active  military,  navai.  or  air  service  ;  ^rvices  under  this  chapter."".  notwithstanding  section  8122  of  this  title,  sec- 
'""'                                      ..     .       ..               J..        J  SEC.  a03.  REQUIREtlSNT  FOR  SECOND  OPINION  tion  321  of  the  Act  of  June  30,  1932  (40  U.S.C. 

(B)  by  ttnkmg  out  during  the  period  ana  ^q,j  feebasiS  OUTPATIENT  DEN-  303b).  sections  202  and  203  of  the  Federal  Prop- 
inserting  in  lieu  thereof  -during  a  period  ,  and  ^^^  cARE  RBlMBURSEMtENT.  grty  and  Administrative  Services  Act  of  1949  (40 

(2)  in  paragraph  (4)( A)—     ^             _  Section  612(b)(3)  is  amended  by  striking  out  U.S.C.  483.  484).  or  any  other  provision  of  law 
(A)  by  inserting  W    o/ter    means  :  "SSOO"  and  inserting  in  lieu  thereof  ••$1,000".  (other  than  Federal  laws  relating  to  environ- 

J  !  n"  •"^«^!:''9  '^{^^l  '^,?^,  ?L„  ,J!!!i  SEC.  t$S.  EXTENSION  OF  CONTRACT  AUTHORITY  mental  and  historic  preservation)  inconsistent 

the  following:    .  or  (,i)  an  individual  who.  while  ^^    ALCOHOL    OR    DRUG    abuse  with  this  section.  The  applicability  of  this  sub- 

a  member  of  a  reserve  component  of  the  Armed  TREATmNT.  chapter  to  section  421(b)  of  the  Veterans'  Bene- 

Forces.  participated  m  a  raduition-nsk  activity  Section  620A(e)  is  amended  by  striking  out  fits  and  Services  Act  of  1988  (Public  Law  100- 

during  a  period  of  active  duty  for  training  or  in-  ••ggptg^f^  30. 1991 "  and  inserting  in  lieu  there-  322: 102  Stat.  553)  is  covered  by  subsection  (c). 

active  duty  training  .  of  "December  31.  1994".  "(2)   The  Secretary  may  enter  into  an  en- 

TFTLE II— UFM  INSURANCE  PROGKAMIS  g^p   „^  EXTENSION  OF  AVmORITY  TO  MAKE  hanced-use  lease  only  if  the  Secretary  deter- 

SEC.  tOl.  NA'nONAL  SERVICE  UFE  tNSVRANCE  CONTOJUCTS  TO  THE  VETERANS  MB-  mines  that— 

PROGRAiL  MORIAL  MEDICAL  CENTER,  REPUB-  "(A)  at  least  part  Of  the  use  of  the  property 

(a)  ExfENSios— Subsections  (a)  and  (b)(1)  of  UC  OF  TBE  PUIUPPINES.  under  the  lease  will  be  to  provide  appropriate 
section  722  are  amended—  (o)  ExreNSios:— Section  632(a)  is  amended  by  space  for  an  activity  contributing  to  the  mission 

(1)  by  ttriking  out  "•one  year'  each  place  it  striking  out  "1990"  atid  inserting  in  lieu  thereof  „/ the  Department: 

appears  and    inserting    in    lieu    thereof   "two  "1902".  •(B)  the  lease  will  not  be  inconsistent  with 

years  ".  and  (b)  Ratification.— Any  actions  by  the  Sec-  and  will  not  adversely  affect  the  mission  of  the 

(2)  by  ttriking  out  "one-year"  each  place  it  retary  of  Veterans  Affairs  in  carrying  out  the  Department:  and 

appears  and   inserting   in   lieu   thereof  '•two-  provisions   of  section   632   of  title  38.    United  "(C)  the  lease  will  enhance  the  use  of  the 

year".  States  Code,  by  contract  or  otherwise,  during  property. 

(b)  Effective  Date.— The  mmendmenU  made  the  period  beginning  on  October  1.  1990.  and  ••(3)  The  provisions  of  the  Act  of  March  3. 
by  subsection  (a)  shall  apply  with  respect  to  any  ending  on  the  date  0/  the  enactment  of  this  Act  1931  (40  U.S.C.  276a  et  $eg.).  shall  not.  by  reason 
person  who.  on  or  after  September  i.  1991.  is  are  hereby  ratified.  of  this  section,  become  inapfilicable  to  property 
found  by  the  Secretary  of  Veterans  Affairs  to  be  SEC.  996.  EDUCAS90HAL  AND  UCENSmEME-  th«t  is  leased  to  another  party  under  an  en- 
eligible  for  insurance  under  $ection  722  of  title  9VrRa9mNTS  POmm>CULWO»KEMS.  hanc«d-*tse  lease. 

38.  United  States  Code.  (a)    Social    Worker    Lkejouue   Require-  •(4)  A  property  that  is  leased  to  another  party 

SEC.  a«.  PAYtrnttr  or  mKnCM  wrT<«fin  VW-  UEST.—Section  7402i»)  is  amenOed-  under  an  enhanced-use  Uase  may  not  *e  coiuid- 

EBAttS'tNSVaAMCBMNUnravm.  O)  by  redesignatiae  paragraph  (9)  as  para-  ered  to  be  unutiiued  or  underutih^ed  for  pur- 

(a)  Pa  Imekt  in  Lump  SUM.Soction  722(b)  is  graph  (10):  and  poses  of  sectiom  fOl  of  the  SUwart  B.  McKinmey 

amended—  (2)  by  inserting  after  paragraph  (8)  the  follow-  Homeless  Assistance  Act  (42  U.S.C.  IHH) 

(1)  by  olriking  out  pa^mtrofk  (4fwnd  inserting  ing  new  paragraph  (9):  "(bid)  if  the  Secretary  has  determtiKd  that  a 

in  Heu  thereof  the  foltottina:  "(9)  SOCIAL  WORKER —To  be  eligible  to  be 'Op-  property   sktmld.be   teased   to  anoth^^party 

••(4)  Notwithstanding  the  provisions  of  oectien  pointed  to  a  sadml  worker  position,  a  person  through  an  enhanced-use  lease,  the  Secretary 

717  of  this  title,  tmeurmnce  MiMlef  this  tmbsection  must  hold  a  master  •s^de^ee  in  social  work  from  shall  select  the  party  with  whom  the  lease  wiU 
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be  entered  into  using  selection  procedures  deter- 
mined by  the  Secretary  that  ensure  the  integrity 
of  the  selection  process. 

■■(2)  The  term  of  an  enhanced-use  lease  may 
not  exceed— 

"(A)  35  years,  in  the  case  of  a  lease  involving 
the  construction  of  a  new  building  or  the  sub- 
stantial rehabilitation  of  an  existing  building, 
as  determined  by  the  Secretary,  or 

■(B)  20  years,  m  the  case  of  a  lease  not  de- 
scribed in  subparagraph  (A). 

•<3j(A)  Each  enhanced-use  lease  shall  be  for 
fair  consideration,  as  determined  by  the  Sec- 
retary. Consideration  under  such  a  lease  may  be 
provided  m  whole  or  m  part  through  consider- 
ation in-kind. 

■(B)  Consideration  in-kmd  may  include  provi- 
sion of  goods  or  services  of  benefit  to  the  De- 
partment, including  construction,  repair,  remod- 
eling, or  other  physical  improvements  of  Depart- 
ment facilities,  rnamtenance  of  Department  fa- 
cilities, or  the  provision  of  office,  storage,  or 
other  usable  space. 

■■(4)  Any  payment  by  the  Secretary  for  the  use 
of  space  or  services  by  the  Department  on  prop- 
erty that  has  been  leased  under  this  subchapter 
may  only  be  made  from  funds  appropriated  to 
the  Department  for  the  activity  that  uses  the 
space  or  services.  .Vo  other  such  payment  may  be 
made  by  the  Secretary  to  a  lessee  under  an  en- 
hanced-use lease  unless  the  authority  to  make 
the  payment  is  provided  in  advance  in  an  ap- 
propriation Act. 

■■(c)(1)  Subject  to  paragraph  (2).  the  entering 
into  an  enhanced-use  lease  covering  any  land  or 
improvement  described  m  section  421(b)(2)  of  the 
Veterans'  Benefits  and  Services  Act  of  1988 
(Public  Law  l(J0-322.  102  Stat.  553)  shall  be  con- 
sidered to  be  prohibited  by  that  section  unless 
specifically  authorised  by  law. 

■■(2)  The  entering  into  an  enhanced-use  lease 
by  the  Secretary  covering  any  land  or  improve- 
ment described  in  such  section  421(b)(2)  shall 
not  be  considered  to  be  prohibited  under  that 
section  if  under  the  lease— 

■■(A)  the  designated  property  is  to  be  used 
only  Jor  child-care  services. 

■■(B)  those  services  are  to  be  provided  only  for 
the  benefit  of- 
"YU  employees  of  the  Department: 
•■(U)  individuals  employed  on  the  premises  of 
such  property:  and 

■7iii>  employees  of  a  health-personnel  edu- 
cational institution  that  is  affiliated  with  a  De- 
partment facility. 

■■(C)  over  one-half  of  the  employees  benefited 
by  the  child-care  services  provided  are  required 
to  be  employees  of  the  Department:  and 

■■(D)  over  one-half  of  the  children  to  whom 
child-care  services  are  provided  are  required  to 
be  children  of  employees  of  the  Department, 
"a  8163.  Deaignation  of  properly  to  be  leased 
■■(a)  If  the  Secretary  proposes  to  designate  a 
property  to  be  leased  under  an  enhanced-use 
lease,  the  Secretary  shall  conduct  a  public  hear- 
ing before  making  the  designation  The  hearing 
shall  be  conducted  m  the  community  in  which 
the  property  is  located  At  the  hearing,  the  Sec- 
retary shall  receive  the  views  of  veterans  servue 
organizations  and  other  interested  parties  re- 
garding the  proposed  lease  o)  the  property  and 
the  possible  effects  of  the  uses  to  be  made  of  the 
property  under  a  lease  of  the  general  character 
then  contemplated.  The  po,vsi6/e  effects  to  be  ad- 
dressed at  the  hearing  shall  include  effects  on 

■■(1)  local  commerce  and  other  aspects  of  thf 
local  community. 

■■(2 1   programs   administered   hv    the    Depart- 
ment: and 

■■(3)  services  to  veterans  m  the  community 
'■(h)  Before  conducting  such  u  hearing,   the 
Secretary  shall  provide  reasonable  notice  «/  the 
proposed  designation  and  o)  the  hearing.  The 
notice  shall  include— 


■■(1)  the  time  and  place  of  the  hearing. 
■■(2)  identification  of  the  property  proposed  to 
be  leased: 

■•(3)  a  description  of  the  proposed  uses  of  the 
property  under  the  lease. 

■■(4)  a  description  of  how  the  uses  to  be  made 
of  the  property  under  a  lease  of  the  general 
character  then  contemplated— 

■■(Ai  would  contribute  in  a  cost-effective  man- 
ner to  the  mission  of  the  Department: 

■■(B)  would  not  be  inconsistent  with  the  mis- 
sion of  the  Department,  and 

■■(C)  would  not  adversely  affect  the  mission  of 
the  Department:  and 

■■(5)  a  description  of  how  those  uses  would  af- 
fect services  to  veterans. 

■(c)(1)  If  after  a  hearing  under  subsection  (a) 
the  Secretary  intends  to  designate  the  property 
involved,  the  Secretary  shall  notify  the  congres- 
sional veterans'  affairs  committees  of  the  Sec- 
retary s  intention  to  so  designate  the  property 
and  shall  publish  a  notice  of  such  intention  in 
the  Federal  Register. 

■■(2)  The  Secretary  may  not  enter  into  an  en- 
hanced-use lease  until  the  end  of  a  60-day  pe- 
riod of  continuous  session  of  Congress  following 
the  date  of  the  submission  of  notice  under  para- 
graph (1).  For  purposes  of  the  preceding  sen- 
tence, continuity  of  a  session  of  Congress  is  bro- 
ken only  by  an  ad}ournment  sine  die.  and  there 
shall  be  excluded  from  the  computation  of  such 
60-day  period  any  day  during  which  either 
House  of  Congre.is  is  not  in  session  during  an 
adjournment  o)  more  than  three  days  to  a  day 
certain. 

■■(3j  Each  notice  under  paragraph  (1)  shall  in- 
clude the  following 

■•(A)  An  identification  of  the  property  in- 
volved. 

■■(B)  An  explanation  of  the  background  of.  ra- 
tionale for.  and  economic  factors  in  support  of. 
the  proposed  lease. 

■■(C)  A  summary  of  the  views  expressed  by  in- 
terested parties  at  the  public  hearing  conducted 
in  connection  with  the  proposed  designation,  to- 
gether with  a  summary  of  the  Secretary's  eval- 
uation of  those  iieux, 

■■(D)  A  general  description  of  the  proposed 
lease. 

■(El  A  description  of  how  the  proposed 
lease— 

■■(I)  would  contribute  m  a  cost-effective  man- 
ner to  the  mission  of  the  Department. 

■(11)  would  not  be  inconsistent  with  the  mis- 
sion of  the  Department,  and 

■•(III)  would  not  adversely  affect  the  mission  ot 
the  Department. 

■■(F)  A  description  of  how  the  proposed  lease 
would  affect  services  to  veterans. 

■■(4)  Sot  less  than  30  days  before  entering  into 
an  enhanced-use  lease,  the  Secretary  shall  sub- 
mit to  the  congressional  veterans'  affairs  com- 
mittees a  report  on  the  proposed  tease  The  re- 
port shall  include— 

■•(A)  updated  information  with  respect  to  the 
matters  described  in  paragraph  (3): 

■'(H)  a  sumtruxry  of  a  cost-benefit  analysis  of 
the  proposed  lease. 

■■(C)  a  description  of  the  provisions  of  the  pro- 
posed lease,  and 

■■(D)  a  notice  of  designation  with  respect  to 
the  property. 

"#  8164.   Authority  for  diipotition   of  leased 
property 

•  (a)  It.  during  the  term  of  an  enhanced-use 
least-  iir  withm  .10  days  after  the  end  of  the  term 
01  the  lease,  the  Secretary  determines  that  the 
leased  property  is  no  longer  needed  by  the  De- 
partment, the  Secretary  rnay  initiate  action  Jor 
the  trans)er  to  the  lessee  of  all  right,  title,  and 
interest  of  the  United  States  in  the  property  by 
requesting  the  Administrator  of  General  Services 
to  dispose  of  the  property  pursuant  to  sub- 
section (b).  A  dispo.-iitwn  01  property  may  not  be 


made  under  this  section  unless  the  Secretary  de- 
termines that  the  disposition  under  this  section 
rather  than  under  section  8122  of  this  title  is  in 
the  best  interests  of  the  Department.  The  Ad- 
ministrator, upon  request  of  the  Secretary,  shall 
take  appropriate  action  under  this  section  to 
dispose  of  property  of  the  Department  that  is  or 
has  been  subject  to  an  enhanced-use  lease. 

■(b)  A  disposition  under  this  section  may  be 
made  for  such  consideration  as  the  Secretary 
and  the  Administrator  of  General  Services  joint- 
ly determine  is  m  the  best  interest  of  the  United 
States  and  upon  such  other  terms  and  condi- 
tions as  the  Secretary  and  the  Administrator 
consider  appropriate. 

••(c)  Sot  less  than  90  days  before  a  disposition 
of  property  is  made  under  this  section,  the  Sec- 
retary shall  notify  the  congressional  veterans' 
affairs  committees  of  the  Secretary's  intent  to 
dispose  of  the  property  and  shall  publish  notice 
of  the  proposed  disposition  m  the  Federal  Reg- 
ister. The  notice  shall  describe  the  background 
of.  rationale  for.  and  economic  factors  in  sup- 
port of.  the  proposed  disposition  (including  a 
cost-benefit  analysis  summary)  and  the  method, 
terms,  and  conditions  of  the  proposed  disposi- 
tion. 
"#  8/65.  Ute  of  proceeds 

■■(a)(1)  Of  the  funds  received  by  the  Depart- 
ment under  an  enhanced-use  lease  and  remain- 
ing after  any  deduction  from  such  funds  under 
subsection  (b).  75  percent  shall  be  deposited  in 
the  nursing  home  revolving  fund  established 
under  section  8116  of  this  title  and  25  percent 
shall  be  credited  to  the  Medical  Care  Account  of 
the  Department  for  the  use  of  the  Department 
facility  at  which  the  property  is  located. 

■'(2)  Funds  received  by  the  Department  from  a 
disposal  of  leased  property  under  section  8164  of 
this  title  and  remaining  after  any  deduction 
from  such  funds  under  the  laws  referred  to  in 
subsection  (c)  shall  be  deposited  in  the  nursing 
home  revolving  fund. 

•■(b)  An  amount  sufficient  to  pay  for  any  ex- 
penses incurred  by  the  Secretary  in  any  fiscal 
year  in  connection  with  an  enhanced-use  lecxse 
shall  be  deducted  from  the  proceeds  of  the  lease 
for  that  fiscal  year  and  may  be  used  by  the  Sec- 
retary to  reimburse  the  account  from  which  the 
funds  were  used  to  pay  such  expenses. 

■•(c)  Subsection  (a)  does  not  affect  the  appli- 
cability of  section  204  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  485)  or  the  Act  of  June  8.  1896  (40  U.S.C. 
485a).  with  respect  to  reimbursement  of  the  Ad- 
ministrator of  General  Services  for  expenses 
arising  from  any  disposal  of  property  under  sec- 
tion 8164  of  this  title, 
"ji  8166.  Construction  standards 

■■(a)  Unless  the  Secretary  provides  otherwise, 
the  construction,  alteration,  repair,  remodeling, 
or  improvement  of  the  property  that  is  the  sub- 
ject of  the  lease  shall  be  carried  out  so  as  to 
comply  with  all  standards  applicable  to  con- 
struction of  Federal  buildings.  Any  such  con- 
struction, alteration,  repair,  remodeling,  or  im- 
provement shall  not  be  subject  to  any  State  or 
local  law  relating  to  building  codes,  permits,  or 
inspections  unless  the  Secretary  provides  other- 
wise. 

■(b)  Unless  the  Secretary  has  provided  that 
Federal  construction  standards  are  not  applica- 
ble to  a  property,  the  Secretary  shall  conduct 
periodic  inspections  of  any  such  construction, 
alteration,  repair,  remodeling,  or  improvement 
for  the  purpose  of  ensuring  that  the  standards 
are  met. 

"#  8167.  Exemption  from  State  and  local  taxes 
■The  interest  of  the  United  States  in  any 
property  subject  to  an  enhanced-use  lease  and 
any  use  by  the  United  States  of  such  property 
during  such  lease  shall  not  be  subject,  directly 
or  indirectly,  to  any  State  or  local  law  relative 


to  taxation,  fees,  assasments,  or  special  assess- 
ments, etcept  sales  taxes  charged  in  connection 
with  any  construction,  alteration,  repair,  re- 
modeling, or  improijement  project  carried  out 
under  thte  lease. 
"§  8168.  Limitation  on  number  of  agreements 

•'(a)  !fot  more  than  20  enhanced-use  leases 
may  be  tntered  into  under  this  subchapter,  and 
not  more  than  10  such  leases  may  be  entered 
into  during  any  fiscal  year. 

"(b)  An  enhanced-use  lease  under  which  the 
primary  use  made  of  the  leased  premises  is  the 
provision  of  child-care  services  for  employees  of 
the  Department  shall  not  be  counted  for  the 
purposet  of  subsection  (a). 
"S  8169.  Expiration 

"The  authority  of  the  Secretary  to  enter  into 
enhanced-use  leases  under  this  subchapter  ex- 
pires on  December  31,  1994.". 

(b)  Clerical  amendments.— (1)  The  heading 
for  chapter  81  is  amended  by  adding  at  the  end 
the  following:  ";  LEASES  OF  REAL  PROP- 
ERTY". 

(2)  The  items  relating  to  chapter  81  in  the  ta- 
bles of  chapters  before  part  I  and  at  the  begin- 
ning of  part  VI  are  amended  to  read  as  follows: 
••81.  Acquisition  and  Operation  of  Hospital  and 
Domiciliary  Facilities:  Procurement  and  Supply: 
Enhanced-Use  Leases  of  Real  Property 8101" 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  adding  at  the  end  the 
following: 

"SUBCHAPTER  V—ENHANCEl>-USE  LEASES  OF  REAL 
PROPERTY 

"8161.  Oefinitions. 
"8162.  Bnhanced-u^e  leases. 
"8163.  Designation  of  property  to  be  leased. 
"8164.  Authority  for  disposition  of  leased  prop- 
erty. 
"8165.  Use  of  proceeds. 
'•8166.  Construction  standards. 
"8167.  Szemption  from  State  and  local  taxes. 
••8168.  Limitation  on  number  of  agreements. 
"8169.  Expiration.". 
SBC.  40i.  ACQUISITION  OF  HEAL  PROPERTY. 

(a)  IS  GENERAL. — Chapter  1  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  lis.  Acquisition  of  real  property 
•'For  the  purposes  of  sections  230  and  1006  of 

this  title  and  subchapter  I  of  chapter  81  of  this 

title,  the  Secretary  may  acquire  and  use  real 

property — 
"(1)  before  title  to  the  property  is  approved 

under  section  355  of  the  Revised  Statutes  (40 

U.S.C.  t55):  and 
"(2)  even  though  the  property  will  be  held  in 

other  than  a  fee  simple  interest  in  a  case  in 

which  the  Secretary  determines  that  the  interest 

to  be  acquired  is  sufficient  for  the  purposes  of 

the  intended  use.". 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
•'115.  Acquisition  of  real  property.". 

SEC.  Ml.  PERSHING  HAUL,  PARIS,  FRANCE 

(a)  IN  General— Pershing  Hall,  an  existing 
memonul  in  Paris,  France,  owned  by  the  United 
States,  together  with  the  personal  property  of 
such  memorial,  is  hereby  placed  under  the  juris- 
diction, custody,  and  control  of  the  Department 
of  Veterans  Affairs  so  that  the  memorial  to  the 
commatder-m-chief.  officers,  men,  and  auxil- 
iary services  of  the  American  Expeditionary 
Forces  in  France  during  World  War  I  may  be 
continued  in  an  appropriate  manner  and  finan- 
cial support  be  provided  therefor. 

(b)  ADMINISTRATION.— {1)(A)  The  Secretary  of 
Veterans  Affairs  shall  administer,  operate,  de- 
velop, and  improve  Pershing  Hall  and  its  site  in 
such  manner  as  the  Secretary  determines  is  in 
the  beat  interests  of  the  United  States,  which 


may  include  use  of  Pershing  Hall  to  meet  the 
needs  of  veterans.  To  meet  such  needs,  the  Sec- 
retary may  establish  and  operate  a  regional  or 
other  office  to  disseminate  information,  respond 
to  inquiries,  and  otherwise  assist  veterans  and 
their  families  in  obtaining  veterans'  benefits. 

(B)  To  carry  out  the  purposes  of  this  section, 
the  Secretary  may  enter  into  agreements  author- 
ized by  subsection  (c)  to  fund  the  operation  of 
the  memorial  and  projects  authorized  by  sub- 
section (d)(6). 

(2)(A)  The  Secretary  shall,  after  consultation 
with  the  American  Battle  Monuments  Commis- 
sion, provide  for  a  portion  of  Pershing  Hall  to  be 
specifically  dedicated,  with  appropriate  exhibi- 
tions and  monuments,  to  the  memory  of  the  com- 
mander-in-chief, officers,  men.  and  auxiliary 
services  of  the  American  Expeditionary  Forces 
in  France  during  World  War  I. 

(B)  The  establishment  and  continuing  super- 
vision of  the  memorial  that  is  dedicated  pursu- 
ant to  subparagraph  (A)  shall  be  carried  out  by 
the  American  Battle  Monuments  Commission. 

(3)  To  the  extent  that  funds  are  available  in 
the  Pershing  Hall  Revolving  Fund  established 
by  subsection  (d),  the  Secretary  may  incur  such 
expenses  with  respect  to  Pershing  Hall  as  the 
Secretary  determines  necessary  or  appropriate. 

(4)  The  Secretary  of  Veterans  Affairs  may  pro- 
vide the  allowances  and  benefits  described  in 
section  235  of  title  38,  United  States  Code,  to 
personnel  of  the  Department  of  Veterans  Affairs 
who  are  United  States  citizens  and  are  assigned 
by  the  Secretary  to  Pershing  Hall. 

(c)  Leases.— (1)  The  Secretary  may  enter  into 
agreements  as  the  Secretary  determines  nec- 
essary or  appropriate  for  the  operation,  develop- 
ment, and  impro'vement  of  Pershing  Hall  and  its 
site,  including  the  leasing  of  portions  of  the  Hall 
for  terms  not  to  exceed  35  years  in  areas  that  are 
newly  constructed  or  substantially  rehabilitated 
and  for  not  to  exceed  20  years  in  other  areas  of 
the  Hall. 

(2)  Leases  entered  into  by  the  Secretary  under 
this  subsection  shall  be  for  consideration  in  the 
form  of  cash  or  in-kind,  or  a  combination  of  the 
two,  as  determined  by  the  Secretary,  which  shall 
include  the  value  of  space  leased  back  to  the 
Secretary  by  the  lessee,  net  of  rent  paid  by  the 
Secretary,  and  the  present  value  of  the  residual 
interest  of  the  Secretary  at  the  end  of  the  lease 
term. 

(d)  Fund.—(1)  There  is  hereby  established  the 
Pershing  Hall  Revolving  Fund  to  be  adminis- 
tered by  the  Secretary  of  Veterans  Affairs. 

(2)  There  shall  be  transferred  to  the  Pershing 
Hall  Revolving  Fund,  at  such  time  or  times  as 
the  Secretary  may  determine  unthout  limitation 
as  to  year,  amounts  as  determined  by  the  Sec- 
retary, not  to  exceed  $1,000,000  in  total,  from 
funds  appropriated  to  the  Department  of  Veter- 
ans Affairs  for  the  construction  of  major 
projects.  The  account  from  which  any  such 
amount  is  transferred  shall  be  reimbursed 
promptly  from  other  funds  as  they  become  part 
of  the  Pershing  Hall  Revolving  Fund. 

(3)  The  Pershing  Hall  Memorial  Fund,  estab- 
lished in  the  Treasury  of  the  United  States  pur- 
suant to  section  2  of  the  Act  of  June  28,  1935 
(Public  Law  74-171:  49  Stat.  426),  is  hereby  abol- 
ished and  the  corpus  of  the  fund,  including  ac- 
crued interest,  is  transferred  to  the  Pershing 
Hall  Revolving  Fund. 

(4)  Funds  received  by  the  Secretary  from  oper- 
ation of  Pershing  Hall  or  from  any  lease  or 
other  agreement  with  respect  to  Pershing  Hall 
shall  be  deposited  in  the  Pershing  Hall  Revolv- 
ing Fund. 

(5)  The  Secretary  of  the  Treasury  shall  invest 
any  portion  of  the  Flevolving  Fund  that,  as  de- 
termined by  the  Secretary  of  Veterans  Affairs,  is 
not  required  to  meet  current  expenses  of  the 
Fund.  Each  investment  shall  be  made  in  an  in- 
terest bearing  obligation  of  the  United  States  or 


an  obligation  guaranteed  as  to  principcU  and  in- 
terest by  the  United  States  that,  as  determined 
by  the  Secretary  of  Veterans  Affairs,  has  a  ma- 
turity suitable  for  the  Revolving  Fund.  The  Sec- 
retary of  the  Treasury  shall  credit  to  the  Re- 
volving Fund  the  interest  on,  and  the  proceeds 
from  the  sale  or  redemption  of,  such  obligations. 
(6)(A)  Subject  to  subparagraphs  (B)  arui  (C), 
the  Secretary  of  Veterans  Affairs  may  expend 
not  more  than  S100,000  from  the  Fund  in  any 
fiscal  year  upon  projects,  activities,  and  facili- 
ties determined  by  the  Secretary  to  be  in  keeping 
with  the  mission  of  the  Department. 

(B)  An  expenditure  under  subparagraph  (A) 
may  be  made  only  from  funds  that  will  remain 
in  the  Fund  in  any  fiscal  year  after  payment  of 
expenses  incurred  with  respect  to  Pershing  Hall 
for  such  fiscal  year  and  only  after  the  reim- 
bursement of  all  amounts  transferred  to  the 
Fund  under  subsection  (d)(2)  has  been  com- 
pleted. 

(C)  An  expenditure  authorized  by  subpara- 
graph (A)  shall  be  reported  by  the  Secretary  to 
the  Congress  no  later  than  November  1  of  each 
year  for  the  fiscal  year  ending  on  the  previous 
September  30. 

(e)  Waiver.— The  Secretary  truiy  carry  out  the 
provisions  of  this  section  without  regard  to  sec- 
tion 8122  of  title  38,  United  States  Code,  section 
321  of  the  Act  of  June  30,  1932  (40  U.S.C.  303b: 
47  Stat.  412),  sections  202  and  203  of  the  Federal 
Property  and  Administrative  Services  Act  (40 
U.S.C.  483  and  484),  or  any  other  provision  of 
law  inconsistent  mth  this  section. 

TITLE  V—mSCEUANEOUS 
SEC.  Ml.   DURATION  OF  COMPENSATED   WORK 
THERAPY  PROGRAM. 

Section  7(a)  of  Public  Law  102-54  (105  Stat. 
269)  is  amended  by  striking  out  "During  fiscal 
years  1992  through  1994  '  and  inserting  in  lieu 
thereof  "During  fiscal  years  1991  through  1994". 

SEC.  sot.  SAVINGS  PROVISION  FOR  EUMINATION 
OF  BENEFITS  FOR  CERTAIN  REMAR- 
RIED SPOUSES. 

The  amendments  made  by  section  8004  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508)  shall  not  apply  with  re- 
spect to  any  individual  who  on  October  31,  1990, 
was  a  surviving  spouse  or  child  within  the 
meaning  of  title  38,  United  States  Code,  unless 
after  that  date  that  individual  (1)  marries,  or  (2) 
in  the  case  of  a  surviving  spouse,  begins  to  /ive 
with  another  person  while  holding  himself  or 
herself  out  openly  to  the  public  as  that  person's 
spouse. 
SEC.  SOS.  AGENT  ORANGE  REVIEW. 

(a)  Liability  insurance.— Section  3  of  the 
Agent  Orange  Act  of  1991  (Public  Law  102-4:  38 
U.S.C.  316  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  LIABILITY  INSURANCE.— (1)  The  Secretary 
may  provide  liability  insurance  for  ttie  National 
Academy  of  Sciences  or  any  other  contract  sci- 
entific organization  to  cover  any  claim  for 
money  damages  for  injury,  loss  of  property,  per- 
sonal injury,  or  death  ca'used  by  any  negligent 
or  virongful  act  or  omission  of  any  person  re- 
ferred to  in  paragraph  (2)  in  carrying  out  any 
of  the  following  responsibilities  of  the  Academy 
or  such  other  organization,  as  the  case  may  be, 
under  an  agreement  entered  into  with  the  Sec- 
retary pursuant  to  this  section: 

••(A)  The  review,  summarization,  and  assess- 
ment of  scientific  evidence  referred  to  in  sub- 
section (c). 

■•(B)  The  making  of  any  determination,  on  the 
basis  of  such  review  and  assessment,  regarding 
the  matters  set  out  in  clauses  (A)  through  (C)  of 
subsection  (d)(1),  and  the  preparation  of  the  dis- 
cussion referred  to  in  subsection  (d)(2). 

"(C)  The  making  of  any  recommendation  for 
additional  scientific  study  under  subsection  (e). 

••(D)  The  conduct  of  any  subsequent  review 
referred  to  in  subsection  (f)  and  the  making  of 
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or  estimate  referred   to    in 


anv   determmatiori 
such  subsectiori. 

'(E)  The  preparation  of  the  reports  referred  tu 
m  subsectiori  igi. 

"(2)  A  persori  referred  to  in  paragraph  <l)  is  - 
■(A)  an  employee  of  the  Sational  Academy  of 
Sciences  or  other  contract  scientific  organisa- 
tion referred  to  m  paragraph  (I),  or 

'(B)  any  individual  appointed  by  the  Presi- 
dent of  the  Academy  or  the  head  of  such  other 
contract  scieritific  organi.:atwn.  as  the  case  may 
be.  to  carry  out  any  of  the  responsibilities  re- 
ferred to  in  such  paragraph 

"(3)  The  cost  of  the  liability  insurance  re- 
ferred to  in  paragraph  (1)  shall  be  made  from 
funds  available  to  carry  out  this  section. 

"(4)  The  Secretary  shall  reimburse  the  Acad- 
emy or  person  referred  to  m  paragraph  (2)  for 
the  cost  of  any  judgments  (if  any)  and  reason- 
able attorney's  fees  and  incidental  expenses,  not 
compensated  by  the  liability  insurance  referred 
to  m  paragraph  (I)  or  by  any  other  insurance 
maintained  by  the  Academy,  incurred  by  the 
Academy  or  person  referred  to  m  paragraph  (2). 
m  connection  uith  any  legal  or  administrative 
proceedings  arising  out  of  or  in  connection  with 
the  work  tu  be  performed  under  the  agreement 
referred  to  in  paragraph  (I).  Reimbursement  of 
the  cost  of  such  rudgments.  attorney's  fees,  and 
incidental  expenses  shall  be  paid  from  funds  ap- 
propriated for  such  reimbursement  or  appro- 
priated to  carry  out  this  section,  but  in  no  event 
shall  any  such  reimbursement  be  made  from 
funds  authomed  pursuant  to  section  1.104  of 
title  31.  United  States  Code. 

tb)  DELAY  IS  Cehtais  Fkovisioss  -  (I I  Sec- 
tion 3(b)  of  such  Act  is  amended  by  striking  out 
"two  months  after  the  date  of  the  enactment  of 
this  Act  '  and  inserting  in  lieu  thereof  "two 
months  after  the  date  of  the  enactment  of  the 
Veterans  Benefits  Programs  Improvement  Act  ol 
/S9/ 

(2)  Section  10(e)  of  such  Act  is  amended- 

(At  in  paragraph  II)  ftl/  striking  out  "at  the 
end  ol  the  six-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act  '  and  inserting 
m  lieu  thereof  "at  the  end  of  the  two-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
the  Veterans  Benefits  Programs  Improvement 
Act  of  1991  ":  and 

(B>  in  paragraph  i2)(Al.  by  vtnfcina  out  "sii- 
monlh  " 

SEC.  S04.  EXPANSION  OF  AVTHOmTV  TO  ACCEl^ 
GIFTS,  BSQVESTS,  AND  DEVISES. 

Section  8301  is  amended  by  adding  at  the  end 
the  lotlnwing  new  sentence  "The  Secretary  may 
also  accept,  for  use  in  carrying  out  all  laws  ad- 
ministered by  the  Secretary,  gifts,  devises,  and 
hecfuests  which  will  enhance  the  Secretary  "s 
ability  to  provide  services  or  benefits  ". 
SEC.  Sits.  TECHNICAL  AMENDUENT  RELATING  TO 
COLLECTION  OF  CEKTAIN  ISDEBT 
EDNESS  TO  THE  VNITED  STATES. 

la)  Deposit  of  Omat  guru  amuvsts     .s'cr 
don  53f)Uc)l4)  is  amended  by   inserting  before 
the  period  at  the  end  the  following    "or  to  the 
Retired  Pay  Account  of  the  Coast  Guard,  uv  ap- 
propriate " 

Ih,  EriECTliE  Date      The  amendment  made 
by  subsection   la)  shall  apply    'cith    respc-tt   to 
funds  collected  alter  Scpl.  mher  30.  /W/ 
SEC.   sot.    MISCELLANEUVS   TECHNICAi.  AMEND- 
MENTS 

lai  TniF.  iS  Title  :iS  L'nitid  State-:  Code  is 
amended  as  follows 

III  Se'.tmn  HlHifiil2)  iv  amended  by  st'iKirg 
iiut  arangements'  and  inserting  in  lieu  Ihereol 
"arrangements  " 

11)  Section  TlUlbi  li  arrwnded  by  slr<kinQ  out 
"upaid  '  and  itaertmg  in  lieu  thereof     unpaid 

lb)  Pt  HLIt  /..4H  mi  237  -Eflective  a^  ot  Oe 
vember  18.  198'.*.  section  423ib)  ol  Public  Lau 
im  237  IS  amended 

11)  HI  paragraph  12)  by  slrikiiiQ  out 
"  l79nihll3j<Blli)llll).       and     inserting     in     lieu 


thereof    "  l790(b)i3)(B)(iii).    as    redesignated    by 
subsection  (a)(9)(Cllii).".  and 

l2)  in  paragraph  I4)(A).  by  striking  out 
■"I4l8ta>(3)"  and  inserting  m  lieu  thereof 
"14181a)  " 

let  PvBLlc  Lais  102  Ifi— Effective  as  of  March 
22.  1991.  section  9ld)  of  Public  Law  102-16  is 
amerided  by  striking  out  "Act"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "section" 
Mr.  MONTGOMERY  (during  the  read- 
inKi.  Mr  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  intend  to 
object,  and  would  yield  to  the  chair- 
man of  the  committee  for  an  expla- 
nation of  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
H.R.  1047,  as  amended,  would  make 
needed  improvements  to  several  as- 
pects of  the  compensation,  pension, 
and  life  insurance  programs  adminis- 
tered by  the  Department  of  Veterans 
Affairs.  Many  of  the  provisions  were 
passed  by  the  House  last  year  as  title  II 
of  H.R.  5326.  the  failed  compensation 
COLA  bill.  The  bill  also  includes  im- 
portant provisions  regarding  the  acqui- 
sition and  use  of  VA  facilities  and 
property,  as  well  as  amendments  to  VA 
health  care  provisions. 

Included  in  the  bill  are  technical  cor- 
rections regarding  payments  of 
nonservice-connected  pensions  to  cer- 
tain veterans  in  nursing  homes  or 
domiciliaries.  The  bill  would  authorize 
the  Secretary  of  Veterans  Affairs  to 
pay  parents'  DIC  benefits  on  a  less  fre- 
quent basis  than  that  provided  under 
current  law.  It  would  give  the  Sec- 
retary greater  latitude  in  accepting 
gifts  or  bequests  for  the  Department 
that  would  enhance  the  administration 
of  benefits  It  would  also  protect  indi- 
vidual veterans'  disability  ratings  from 
reductions  due  solely  to  revisions  in 
the  rating  schedule.  The  bill  would 
conform  the  manifestation  period  ap- 
plicable to  leukemia  with  other 
radiogenic  conditions  covered  under 
the  atomic  veterans  presumptions  and 
expand  applicability  of  these 
radiogenic  presumptions  to  include 
certain  members  of  the  Guard  and  Re- 
serves wno  may  have  piuticipated  in 
the  atmospheric  testing  of  atomic 
weapons. 

In  addition,  the  bill  would  liberalize 
the  manner  in  which  service-disabled 
life  insurance  benefits  may  be  applied 
for  or  paid;  authorize  an  open  season 
tor  certain  veterans  to  purchase  addi- 
tional paid-up  additions  of  national 
service  life  insurance:  and  clarify  a 
provision  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  regarding  bene- 
fits eligibility  of  certain  surviving 
spouses  and  children  of  veterans. 
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Section  I  of  the  bill  designates  the 
act  as  the  "Veterans"  Benefits  Pro- 
grams Improvement  Act  of  1991." 

Section  101  corrects  an  error  made  in 
connection  with  the  enactment  of  sec- 
tion 111  of  Public  Law  101-237  which  in- 
creased the  applicable  maximum  rate 
of  pension  payable  to  veterans  in  nurs- 
ing homes  or  domiciliaries.  The  tech- 
nical correction  would  increase  the 
rate  in  section  3203(aHl)(C).  which  ap- 
plies to  readmissions  within  6  months 
of  discharge,  from  560  to  $90  per  month, 
with  an  effective  date  as  if  the  amend- 
ment had  been  made  in  section  111  of 
Public  Law  101-237. 

Section  102  would  amend  section  415 
of  title  38  to  permit  payment  of  de- 
pendency and  indemnity  to  parents — 
also  referred  to  as  parents  DIC  -on  a 
less  than  monthly  basis.  The  commit- 
tee has  been  advised  that,  in  certain  in- 
stances, payment  of  this  benefit  on  a 
monthly  basis  can  adversely  affect  cer- 
tain beneficiaries'  eligibility  for  other 
Federal  needs-based  benefits.  This 
amendment  simply  authorizes  the  Sec- 
retary to  provide  the  same  options 
under  this  program  to  needy  parents  of 
veterans  whose  deaths  are  service  con- 
nected 35  are  available  to  beneficiaries 
under  the  improved  pension  program. 

Section  103  would  amend  section  355 
of  title  38  to  provide  that  no  readjust- 
ment in  the  schedule  for  rating  disabil- 
ities shall  cause  a  veteran's  disability 
rating  in  effect  on  the  date  of  the  read- 
justment to  be  reduced  unless  an  ac- 
tual impro%-ement  in  the  veteran's  dis- 
ability has  been  shown  to  have  oc- 
curred. The  committee  is  aware  of 
cases,  particularly  With  respect  to  ad- 
justments in  the  rating  schedule  per- 
taining to  the  evaluation  of  hearing 
loss,  in  which  individual  veteran's  rat- 
ings have  been  reduced,  although  no 
improvement  in  the  veteran's  disabil- 
ity has  occurred.  Enactment  of  this 
provision  is  necessary  to  protect  veter- 
ans' ratings,  especially  in  light  of 
forthcoming  future  readjustments  to 
the  rating  schedule  which  otherwise 
could  have  resulted  in  similar  reduc- 
tions. 

Section  104  would  amend  section 
312(c)  by  conforming  the  manifestation 
period  applicable  in  the  case  of  a  radi- 
ation-exposed veteran  suffering  from 
the  disease  of  leukemia  to  the  mani- 
festation period  of  40  years  which  is  ap- 
plicable to  other  cancer-related  dis- 
eases for  which  presumptions  of  service 
connection  were  provided  under  Public 
Law  100-321.  This  amendment  is  con- 
sistent with  a  recommendation  submit- 
ted to  the  committee  by  the  Secretary 
of  Veterans  Affairs  advisory  committee 
on  environmental  hazards  and  with 
conclusions  reached  as  to  the  long- 
term  effects  of  exposure  to  low  levels 
of  ionizing  radiation  set  forth  in  the 
BEIR  V  committee  report  follow-up  to 
the  BEIR  III  committee  report. 

Section  105  would  expand  applicabil- 
ity of  presumptions  found  in  section 
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312(c)  of  title  38  for  veterans  exposed  to 
low  levels  of  ionizing  radiation,  during 
atmospheric  testing  of  nuclear  weapons 
or  the  occupation  of  Hiroshima  and  Na- 
gasaki during  World  War  II,  to  certain 
members  of  the  National  Guard  and 
Reserve  who  also  participated  in  the 
tests  but  were  not  on  active  duty.  The 
committee  has  been  advised  that  as 
many  as  1.500  such  Individuals  may 
have  participated  in  these  tests.  The 
general  counsel  of  the  VA  has  deter- 
mined that  such  individuals,  not  hav- 
ing been  on  active  duty,  are  not  cov- 
ered by  these  presumptions. 

Section  201  would  extend  the  time  pe- 
riod for  applying  for  additional  life  In- 
surance coverage  under  the  service-dis- 
abled life  insurance  [SDVI]  program 
from  1  year  following  a  determination 
of  service  connection  of  a  disability  to 
2  years  after  that  date. 

Section  202  would  revise  the  manner 
in  whloh  payments  of  service-disabled 
veterans  life  insurance  are  made  in  the 
case  of  certain  incompetent  service- 
connected  disabled  veterans.  Under 
current  law.  payments  to  a  beneficiary 
determined  in  accordance  with  statute 
must  be  made  by  a  minimum  of  120 
equal  monthjy  payments.  This  provi- 
sion would  require  that  such  payments 
be  made  in  a  lump  sum  to  the  first  ben- 
eficiary and  that,  in  a  case  in  which 
monthly  payments  had  commenced 
prior  to  the  enactment  of  this  provi- 
sion, the  Secretary  shall  pay  the  re- 
maining balance  in  one  lump  sum. 

Section  203  would  establish  a  1-year 
period  beginning  on  September  1,  1991. 
during  which  veterans  with  accumu- 
lated dividends  on  account  could  pur- 
chase additional  amounts  of  paid-up 
national  service  life  insurance.  Under 
current  law,  only  current  annual  divi- 
dends may  be  applied  for  this  purpose. 
This  provision  would  also  authorize  the 
Secretary,  from  time  to  time,  to  pro- 
vide for  additional  1-year  open  seasons. 

Mr.  Speaker,  several  provisions  of 
H.R.  1047  extend  or  otherwise  improve 
VA  health  care  programs.  The  House 
initiated  a  number  of  these  provisions 
last  session  in  H.R.  5470.  Although  H.R. 
5740.  as  amended,  passed  the  House,  the 
Senate  took  no  action  on  it.  This  ses- 
sion, we  took  these  provisions  up  again 
in  H.R.  2280,  which  the  House  passed 
this  June.  I'm  pleased  that  the  Senate 
has  sent  us  a  bill  which  includes  these 
or  very  similar  measures. 

The  first  of  these  provisions,  section 
301  of  the  bill,  would  authorize  VA  to 
provide  dental  treatment  in  certain  in- 
stances where  it  is  medically  necessary 
on  an  outpatient  basis.  Such  dental 
treatment  would  be  available  when 
medically  essential  in  cases  where  a 
veteran  is  either  already  under  VA  care 
or  treatment  or.  in  the  case  of  a  pa- 
tient requiring  hospitalization,  it  could 
be  provided  on  a  preadmission  basis. 
Establishing  this  authority  will  free 
VA  of  the  need  to  hospitalize  a  patient 
simply  to  assure  that  dental  problems. 


which    could    compromise    a    medical 
condition,  do  not  go  untreated. 

Under  existing  law  governing  the 
VA's  dental  program,  the  Department 
must  obtain  a  second  opinion  on  the 
need  for  dental  treatment  proposed  to 
be  provided  on  a  fee  basis,  where  the 
cost  of  such  treatment  over  a  12-month 
period  would  exceed  $500.  The  $500  limit 
has  not  been  increased  since  the  enact- 
ment of  this  requirement  in  1979. 

Section  302  of  the  bill  would  raise 
from  $500  to  $1,000  the  threshold  for  re- 
quiring such  dental  reexaminations. 
Enactment  of  this  provision  would 
avoid  VA's  incurring  many  costly,  un- 
productive dental  reexaminations. 

The  bill  would  also  extend  two  con- 
tract programs.  Section  303  would  ex- 
tend through  December  31,  1994,  VA's 
authority  to  contract  with  halfway 
houses  or  other  community-based 
treatment  facilities  for  the  care  of  vet- 
erans suffering  from  alcohol  or  drug 
abuse  or  dependence.  Section  304  would 
extend  through  September  30,  1992.  the 
now-expired  authority  to  contract  with 
the  Veterans  Memorial  Medical  Center 
in  the  Philippines  for  the  care  of  eligi- 
ble United  States  veterans. 

Section  305  would  establish  education 
and  licensure  qualifications  for  ne.w  ap- 
pointments of  social  workers.  The 
measure  would  call  for  new  social- 
workers  to  hold  a  masters  degree  in 
social  work,  and  it  would  require  licen- 
sure, certification,  or  registration  if 
the  State  in  which  the  individual  is  to 
be  employed  would  require  it.  The  bill 
would  permit  waiving  the  latter  re- 
quirement on  a  case-by-case  basis  for  a 
period  of  up  to  3  years. 

Mr.  Speaker,  section  401  of  the  bill  is 
derived  from  an  administration  pro- 
posal submitted  by  the  Secretary  of 
Veterans  Affairs  to  the  Congress  on 
April  26.  1990.  The  principal  aim  of  this 
legislation  is  to  improve  services  to 
veterans,  either  directly  through  con- 
struction of  VA  facilities  to  serve 
them,  or  indirectly,  through  enhance- 
ments that  will  assist  the  VA  in  re- 
cruiting and  retaining  a  skilled  work 
force.  This  legislation  is  designed  to 
enable  the  Department  to  acquire  serv- 
ices without  direct  capital  expendi- 
tures and  to  enter  into  competitive  ar- 
rangements whereby  VA  property  is  de- 
veloi)ed  or  managed  in  a  manner  that 
saves  Government  expenditures  or  pro- 
duces revenue  for  the  Government. 

For  a  number  of  years,  the  Depart- 
ment of  Veterans  Affairs  has  been  sty- 
mied in  its  efforts  to  acquire  and  im- 
prove facilities  to  assist  in  accomplish- 
ing its  mission  of  providing  services  to 
veterans.  This  is  partly  the  result  of  a 
lack  of  funds  necessary  to  build  and 
modernize  the  large  number  of  facili- 
ties which  serve  our  Nation's  veterans. 
It  is  also  due  in  part  to  legal  restraints 
on  the  Secretary's  ability  to  encourage 
development  of  underutilized  VA  facili- 
ties in  a  manner  consistent  with  VA's 
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needs  and  those  of  the  community  in 
which  the  facility  is  located. 

This  legislation  would  authorize  the 
Secretary,  following  public  hearings 
and  an  extended  review  process,  to  des- 
ignate certain  properties  for  enhanced 
use  leases.  The  Secretary  would  be  au- 
thorized to  lease  such  properties  for  up 
to  35  years  where  new  buildings  or  sub- 
stantial rehabilitation  of  an  existing 
building  was  contemplated,  or  up  to  20 
years  in  other  cases.  According  to  VA 
officials,  this  length  of  lease  is  suffi- 
cient to  encourage  private  developers 
to  make  valuable  improvements  on  VA 
real  property.  These  same  officials 
have  advised  the  committee  that  the 
Department  is  considering  proposals 
which  would  utilize  this  authority  to 
build  or  manage  parking  garages,  child 
care  centers,  regional  office  space,  golf 
courses,  temporary  lodging  facilities, 
and  park  and  recreation  facilities  on 
VA  grounds.  In  return  for  the  oppor- 
tunity to  make  a  profit,  the  developer 
will  provide  either  space  or  services  to 
the  facility  which  is  the  site  of  the  im- 
provement. In  some  cases,  such  as  child 
care  centers,  the  benefit  will  be  indi- 
rect, that  is,  a  child  care  center  will  be 
established  where  It  Is  needed  using 
private  funds,  making  the  VA  a  more 
attractive  employer  to  existing  or  po- 
tential workers.  In  other  cases,  the  VA 
will  get  space  for  a  needed  function,  for 
example,  two  floors  out  of  a  six-story 
commercial  office  building  would  be  re- 
served for  the  VA  to  colocate  a  re- 
gional office  onto  the  grounds  of  a 
medical  center.  It  should  be  noted  that 
25  percent  of  the  net  proceeds  of  any 
enhanced  use  lease  will  be  allotted  to 
the  VA  facility  that  Is  the  site  of  the 
property  involved.  This  provision 
should  encourage  facility  managers  to 
utilize  this  authority. 

There  are  a  number  of  procedural  re- 
quirements included  in  the  legislation 
to  ensure  that  any  agreement  will  not 
be  inconsistent  with,  and  will  not  ad- 
versely affect  the  mission  of,  the  De- 
partment. These  include  the  public 
hearing  requirement  and  advance  no- 
tice to  the  Committees  on  Veterans' 
Affairs.  However,  given  the  wide  array 
of  potential  projects  which  the  Sec- 
retary may  undertake  with  this  au- 
thority, and  the  concomitant  need  for 
flexibility  in  structuring  such  author- 
ity, the  best  way  to  evaluate  the  De- 
partment's proposal  is  to  see  how  it 
works,  and  how  it  in  fact  enhances  VA 
facilities.  The  authority  provided  will 
permit  the  Secretary  to  enter  into  as 
many  as  20  enhanced  use  leases  prior  to 
December  31.  1994.  During  1994.  the  Con- 
gress will  examine  the  extent  to  which 
the  Secretary  achieved  the  stated  ob- 
jectives of  this  legislation.  Based  on- 
that  review,  the  Congress  may  extend, 
modify,  or  terminate  the  authority. 

Section  402  of  this  bill  would  author- 
ize the  Secretary  to  acquire  and  use 
real  property  for  medical  facilities, 
cemeteries,  or  VBA  regional  offices  be- 
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fore  the  title  to  the  property  is  ap- 
proved by  the  Attorney  General  and 
even  though  the  title  to  the  property  is 
not  absolute  and  unconditional.  This 
authority  is  similar  to  authority  which 
the  Secretary  of  Defense  possesses.  Al- 
though the  committee  does  not  believe 
it  will  be  necessary  for  the  Secretary 
to  invoke  this  authority  on  a  frequent 
basis,  occasions  may  arise  that  would 
warrant  its  use.  The  committee  notes 
that  the  Justice  Department  has  simi- 
lar authority  under  the  regulations 
prescribed  under  section  255  of  title  40. 
United  States  Code.  From  evidence 
available  to  the  committee,  however,  it 
appears  that  the  Justice  Department  is 
reluctajit  to  exercise  this  authority  in 
cases  where  it  appears  to  be  warranted. 
Under  the  authority  in  section  402, 
the  Secretary  will  be  authorized  to  ac- 
cept 4'i2  acres  of  land  adjacent  to  the 
VA  Medical  Center  in  Jackson.  MS. 
from  the  State  for  a  new  VA  regional 
office  to  be  built  in  the  next  4  years. 
This  new  facility  would  mean  that  vet- 
erans could  get  their  claims  adju- 
dicated and  their  medical  care  at  the 
same  time.  In  addition,  the  new  build- 
ing would  provide  space  for  the  new  re- 
gional medical  directors  staff  and  the 
area  field  director's  staff.  In  other 
words.  Mr.  Speaker,  everything  will  be 
located  on  one  site.  I  want  to  thank 
Senator  Cranston  and  Senator  Spec- 
ter for  working  with  us  on  this  par- 
ticular project.  It  means  much  to  the 
veterans  of  Mississippi  and  I  am  grate- 
ful for  their  support. 

Mr.  Speaker,  section  403  of  the  bill 
would  transfer  Pershing  Hall  to  the  De- 
partment of  Veterans  Affairs.  It  is  al- 
most identical  to  H.R.  5506  which 
passed  the  House  last  year  and  to  H.R. 
154  which  passed  the  House  on  Feb- 
ruary 5.  1991. 

Pershing  Hall  is  a  building  owned  by 
the  Federal  Government  located  in  the 
middle  of  downtown  Paris.  France. 
Some  have  estimated  the  appraised 
value  of  the  building  and  furnishings  to 
be  S50  to  S60  million. 

Many  American  community  and  civic 
organizations  use  Pershing  Hall.  Some 
of  the  tenants  include  the  USO.  the 
American  Womens'  Group  in  Paris. 
Boston  University,  and  the  State  Uni- 
versity of  New  York.  Should  the  build- 
ing be  transferred  to  the  Department  of 
Veterans  Affairs,  the  Secretary  would. 
of  course,  discuss  the  future  use  of  Per- 
shing Hall  with  all  of  the  current  users 
of  the  building. 

Mr.  Speaker,  although  the  United 
States  has  had  full,  unrestricted  title 
to  the  building  for  almost  50  years,  no 
agency  of  the  Government  has  ever  oc- 
cupied the  building  or  exercised  admin- 
istrative control  over  it.  It  is  time 
someone  took  charge  of  the  building 
and  the  Secretary  of  Veterans  Affairs 
has  agreed  to  do  it. 

Mr.  Speaker,  this  valuable  and  his- 
toric building  in  downtown  Paris  was 
established  for  the  primary  use  of  vet- 


erans. The  building  was  also  supposed 
to  serve  as  a  memorial  to  Gen.  John  J. 
Pershing  and  the  American  Forces  that 
served  with  him  during  World  War  I. 
For  all  practical  purposes,  the  memo- 
rial does  not  exist. 

The  American  Legion  took  control  of 
the  building  in  1928  and  managed  the 
facility  for  many  years  under  an  oper- 
ating agreement  with  the  Department 
of  France  American  Legion  Paris  Post 
No.  1.  Due  to  disagreements  concerning 
management  and  use  of  the  facility. 
The  American  Legion  decided  to  termi- 
nate the  operating  agreement  in  May 
1982.  Since  that  date,  the  committee 
has  continued  to  receive  many  com- 
plaints about  the  way  the  building  is 
being  managed  and  the  lack  of  access 
to  the  building  by  veterans. 

In  1985.  based  on  a  GSA  task  force  re- 
port, the  committee  was  informed  that 
a  legislative  proposal  would  be  submit- 
ted by  the  administration  to  transfer 
title  of  the  building  to  the  State  De- 
partment. The  proposal  wais  never  sub- 
mitted to  the  Congress. 

Last  year,  I  asked  Secretary 
Derwinski  to  send  a  site  team  to  Paris 
to  see  what  could  be  done  to  resolve 
problems  there.  The  site  team  con- 
firmed there  were  numerous  problems 
with  the  operation  and  management  of 
Pershing  Hall.  Secretary  Derwinski 
was  so  concerned  that  he  has  agreed  to 
take  custody  of  the  building  and  to 
work  with  the  American  Battle  Monu- 
ments Commission  in  establishing  the 
memorial  as  was  originally  intended. 

In  addition,  a  VA  contact  office  could 
be  located  in  the  building  to  assist  vet- 
erans residing  in  that  part  of  the 
world,  and  the  Secretary  would  have 
authority  to  lease  out  any  remaining 
space.  Proceeds  from  the  leased  space 
would  be  deposited  into  a  revolving 
fund  to  offset  expenses.  It  is  intended 
that  the  fund  will  be  self  sustaining. 

A  more  detailed  explanation  of  this 
section  can  be  found  in  House  Report 
101-858  filed  by  the  Committee  on  Vet- 
erans' Affairs  on  October  13,  1990. 

Mr.  Speaker,  we  must  act  without 
further  delay  to  resolve  the  problems 
that  currently  exist  at  Pershing  Hall.  I 
am  confident  the  transfer  of  this  facil- 
ity to  the  VA  will  solve  those  prob- 
lems. 

I  appreciate  Secretary  Derwinski's 
interest.  It  is  the  first  time  we  have 
seen  the  head  of  any  department  or 
agency  willing  to  assume  responsibil- 
ity for  the  facility. 

Section  502  would  make  a  technical 
correction  to  section  8004  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990 
which  repealed  certain  portions  of  title 
38  affecting  consideration  of  an  individ- 
ual as  the  unremarried  spouse  of  a  vet- 
eran—particularly for  dependency  and 
indemnity  compensation  [DIC]  and  bur- 
ial eligibility— or  the  child  of  a  vet- 
eran. This  provision  would  clarify  the 
effect  of  the  reconciliation  provision  to 
accurately   reflect   the   intent  of  Con- 


gress that  the  change  in  law  shall  not 
serve  to  deny,  reduce,  or  terminate 
benefits  to  any  individual  who,  on  Oc- 
tober 31.  1990.  was.  or  would  have  been 
considered  as  the  unremarried  spouse 
or  child  of  the  veteran,  as  long  as  no 
subsequent  marriage  has  occurred. 

Section  503  would  authorize  the  Sec- 
retary of  Veterans  Affairs  to  provide  li- 
ability insurance  for  the  National 
Academy  of  Sciences  or  any  other  sci- 
entific organization  to  cover  claims  for 
monetary  damages  resulting  from  neg- 
ligent actions  or  omissions,  or  wrong- 
ful actions  by  the  Academy  or  its  em- 
ployees in  carrying  out  the  review  of 
scientific  evidence  concerning  the  asso- 
ciation between  exposure  to  herbicides 
in  Vietnam  and  certain  diseases  sus- 
pected of  being  associated  therewith. 
The  cost  of  such  insurance  coverage 
would  be  covered  from  funds  made 
available  to  carry  out  the  study. 

This  section  would  also  require  the 
Secretary  to  reimburse  the  Academy 
for  the  cost  of  any  judgment,  attorneys 
fees,  or  incidental  expenses  not  covered 
by  the  liability  insurance.  Such  reim- 
bursements would  be  made  from  funds 
made  available  to  carry  out  the  sci- 
entific review. 

Finally,  this  section  would  extend. 
until  2  months  from  the  date  of  this 
act.  the  timeframe  within  which  the 
Secretary  must  act  in  seeking  an 
agreement  with  the  Academy  for  the 
review.  It  would  also  delay,  for  a  like 
period,  the  effective  date  of  various 
conforming  amendments  to  Public  Law 
98-542  affecting  the  jurisdiction  and 
size  of  the  advisory  committee  on  envi- 
ronmental hazards  and  the  authority  of 
the  Secretary  to  make  decisions  re- 
garding benefits  eligibility  under  that 
public  law. 

Section  504  would  expand  the  author- 
ity of  the  Secretary  of  Veterans  Affairs 
to  accept  gifts,  devises,  and  bequests, 
that  will  enhance  the  Secretary's  abil- 
ity to  provide  services  or  benefits  for 
veterans.  Under  current  law,  pursuant 
to  sections  1006.  1007,  5004,  and  5101  of 
title  38.  the  Secretary  has  authority  to 
accept  certain  gifts  for  the  benefit  of 
national  cemeteries  and  the  Depart- 
ment's medical  facilities  and  their  pa- 
tients. However,  no  broad  authority  ex- 
ists which  would  allow  other  DVA  ac- 
tivities, such  as  the  regional  offices  of 
the  Veterans  Benefits  Administration, 
to  benefit  from  the  generosity  of  veter- 
ans and  service  organizations  or  other 
parties.  The  VA  was  precluded  by  law 
from  accepting  a  bequest  to  a  regional 
office,  for  example,  which  was  intended 
to  express  a  veteran's  thanks.  Existing 
law  has  similarly  ruled  out  acceptance 
by  VBA  and  other  elements  of  the  De- 
partment of  otherwise  appropriate  do- 
nations of  office  equipment  or  similar 
materials.  The  committee  believes  this 
expansion  of  gift-acceptance  authority 
can  only  work  to  the  benefit  of  the  Na- 
tions  veterans. 


Section  505  would  make  a  technical 
amendment  to  section  3101(ci  of  title  38 
to  authorize  the  deposit  of  amounts 
collected  for  unpaid  survivor  benefit 
plan  premiums  from  Coast  Guard  mem- 
bers into  the  retired  pay  account  of  the 
U.S.  Coast  Guard.  Current  law  requires 
that  all  such  sums  now  collected 
through  offsets  of  compensation  and 
pension  payable  to  these  individuals  be 
deposited  into  the  Department  of  De- 
fense military  retirement  fund  under 
chapter  74  of  title  10.  The  Coast  Guard, 
howevOT,  as  a  component  of  the  Depart- 
ment Of  Transportation,  maintains  a 
separate  fund,  the  retired  pay  account, 
for  the  receipt  of  these  payments  or 
collections.  The  committee  believes  en- 
actment of  this  provision  will  ensure 
that  the  collected  funds  will  be  depos- 
ited into  the  proper  account. 

There  follows  a  joint  explanatory 
statement  concerning  the  provisions 
contained  in  H.R.  1047  as  amended: 
Joint  explanatory  Statement  on  H.R.  1047, 
The  Proposed  Veterans'  BENErrrs  Im- 
provements Act  of  1991 
H.R.  1047.  as  passed  by  the  House  of  Rep- 
resentatives on  April  11,  1991.  and  amended 
by  the  Senate,  the  proposed  "Veterans'  Ben- 
efits Improvement  Act  of  1991."  reflects  a 
compromise  agreement  that  the  Senate  and 
House  of  Representatives  Committees  on 
Veterans'  Affairs  have  reached  on  certain 
bills  cotsidered.  but  not  enacted,  in  the  Sen- 
ate and  the  House  of  Represenutives  during 
the  101 3C  Congress.  These  are  H.R.  5326,  the 
proposed  "Veterans  Compensation  Amend- 
ments of  1990.  ■  and  H.R.  5740,  the  proposed 
•Veterans'  Health  Care  Amendments  to 
1990.  "  which  the  House  passed  on  October  15. 
1990.  and  S.  2100.  the  proposed  "Veterans 
Benefits  and  Health  Care  Amendments  of 
1990  "  (hereinafter  referred  to  as  the  "Senate 
bill  ").  which  the  Senate  Committee  reported 
on  July  19.  1990,  but  was  not  considered  by 
the  Senate  prior  to  the  end  of  the  101  st  Con- 
gress. 

The  Committees  have  prepared  the  follow- 
ing explanation  of  H.R.  1047.  Differences  be- 
tween the  provisions  contained  in  H.R.  1047 
as  passed  by  the  House  and  amended  by  the 
Senate  (hereinafter  referred  to  as  "Com- 
promis«  agreement")  and  the  Senate  and 
House  provisions  on  which  they  are  based  are 
noted  in  this  document,  except  for  clerical 
correcUons.  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

TITLE  I— compensation  AND  PENSION 

programs 

Pension  benefits  for  institutionalized  veterans 
Currant  law;  Subparagraphs  (A)  and  (B)  of 
section  5503(a)(1)  of  title  38.  United  SUtes 
Code,  limit  the  amount  of  needs-based  pen- 
sion that  VA  may  pay  to  a  veteran  who  has 
no  dependents  and  is  being  furnished  domi- 
ciliary or  nursing-home  care  by  VA  for  more 
than  three  full  calendar  months.  Subpara- 
graph (Ci  of  section  5503(a)(1)  limits  the 
amount  paid  to  such  a  veteran  receiving 
such  care  for  more  than  one  full  calendar 
month  if  the  veteran  was  readmitted  to  a  VA 
nursing-home  or  domiciliary  care  facility 
within  six  months  after  a  previous  period  of 
care  that  resulted  in  a  reduction  of  pension 
under  subparagraph  (A)  or  (B).  Section  111  of 
Public  Law  101-237  increased  the  maximum 
pension  payment  from  $60  a  month  to  J90 


under  subparagraphs  (A)  and  (B)  of  section 
5503(a)(1)  but.  by  inadvertence,  a  conforming 
change  was  not  made  in  subparagraph  (C). 

House  bill:  Section  201(a)  of  H.R.  5326 
would  have  amended  section  5503(a)(1)(C)  of 
title  38  to  increase  from  $60  to  $90  the  maxi- 
mum monthly  pension  payable  thereunder  to 
veterans  readmitted  to  VA  nursing-home  or 
domiciliary  care.  This  provision  would  have 
taken  effect  as  if  the  amendment  had  been 
included  in  section  111  of  Public  Law  101-237. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  101  fol- 
lows the  House  provision. 

Frequency  of  payment  of  parents'  DIC 
Current  law:  Section  415(a)  of  title  38  pro- 
vides that  dependency  and  indemnity  com- 
pensation (DIC)  shall  be  paid  monthly  to  cer- 
tain, low-income  parents  of  a  veteran  who 
died  from  a  service-connected  condition. 

House  bill:  Section  203  of  H.R.  5326  would 
have  authorized  the  Secretary  to  pay  par- 
ents' DIC  benefits  less  frequently  than  once 
a  month  if  the  amount  of  the  annual  benefit 
is  less  than  4  percent  of  the  maximum  an- 
nual rate  payable  under  section  415  of  title 
38. 
Senate  bill:  No  provision. 
Compromise   agreement:    Section   102   fol- 
lows the  House  provision. 
Preservation  of  ratings  when  changes  made  in 

rating  schedules 
Current  law.  Under  section  355  of  title  38. 
the  Secretary  of  Veterans  Affairs  is  required 
to  "adopt  and  apply  a  schedule  of  ratings  of 
reductions  in  earning  capacity"  resulting 
fVom  specific  disabilities.  The  schedule  must 
provide  eleven  grades  of  disability,  from  zero 
percent  to  100  percent,  on  which  to  base  pay- 
ment of  disability  compensation.  The  sched- 
ule of  ratings,  which  appears  in  part  4  of 
title  38  of  the  Code  of  Federal  Regulations. 
provides  very  specific,  detailed  rules  for 
evaluating  disabilities  and  assigning  per- 
centage ratings.  Section  355  also  requires 
that  the  Secretary  "from  time  to  time  read- 
just this  schedule  of  ratings  In  accordance 
with  experience." 

An  October  27,  1988.  opinion  of  the  VA  Gen- 
eral Counsel  (Op.  G.C.  11-88)  held  that,  when 
the  schedule  is  adjusted.  VA  lacks  the  au- 
thority "to  protect  ratings  assigned  under 
superseded  criteria." 

House  bill:  Section  205  of  H.R.  5326  would 
have  prohibited  rating  reductions  based  on  a 
change  In  evaluation  methods  or  standards 
of  the  VA  disability  rating  schedule  unless 
the  veteran's  disability  had  Improved. 

Senate  bill:  Section  102  is  substantively 
identical  to  the  House  provision,  except  that 
it  would  have  authorized,  rather  than  re- 
quired, prospective-only  application  of 
changes  In  the  disability  rating  schedule. 

Compromise   agreement:    Section    103   fol- 
lows the  House  provision. 
Presumptive  period  for  occurrence  of  leukemia 

in  veterans  exposed  to  radiation 
Current  law:  Section  312(c)(3)  of  title  38 
provides  presumptions  of  service  connection 
for  specific  diseases  that  appear  within  spec- 
ified time  periods  after  the  last  date  on 
which  the  veteran  participated  in  a  radi- 
ation-risk activity.  The  general  presumptive 
period  In  this  section  Is  40  years;  in  the  case 
of  leukemia  (other  than  chronic  lymphocytic 
leukemia),  the  period  is  30  years. 

House  bill:  Section  206  of  H.R.  5326  would 
have  increased  the  limitation  in  the  case  of 
leukemia  to  40  years. 

Senate  bill:  Section  112  would  have  elimi- 
nated all  latency-period  limitations  in  sec- 
tion 312(c). 

Compromise  agreement:  Section  104  fol- 
lows the  House  provision. 
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Presumption  of  service-connection  for  certain 
radiation-exposed  reservists 

Current  law:  Section  312(c)  of  title  38  pro- 
vides presumptions  of  service-connection  for 
certain  diseases  of  veterans  who  participated 
on-site  in  a  radlatlon-risk  activity  while 
serving  on  active  duty,  but  not  for  reservists 
and  National  Guard  members  whose  on-site 
participation  in  a  radiation-risk  activity  oc- 
curred while  they  were  serving  on  active 
duty  for  training  or  inactive  duty  training. 

House  bill;  Section  207  of  H.R.  5326  would 
have  expanded  the  presumptions  of  service- 
connection  for  radiation-exposed  veterans  to 
cover  individuals  who  were  serving  on  active 
duty  for  training  or  inactive  duty  training 
while  participating  on-site  in  a  radiation- 
risk  activity.  The  resulting  presumptions  of 
service-connection  would  apply  with  respect 
to  only  compensation,  dependency  and  in- 
demnity compensation,  health-care  services, 
burial  benefits,  and  survivors'  educational 
assistance. 

Senate  bill:  Section  111  was  substantively 
identical  to  the  House  provision  except  that 
the  presumptions  would  have  applied  with 
respect  to  all  title  38  benefits  based  on  serv- 
ice-connection. 

Compromise  agreement:  Section  105  fol- 
lows the  Senate  bill. 

TITLE  II— LIFE  INSURANCE  PROGRAMS 

National  Service  Life  Insurance  Program 

Current  law:  Section  722(a)  of  title  38  re- 
quires VA  to  provide  $10,000  in  Service  Dis- 
abled Life  Insurance  [SDLI]  at  standard 
rates  to  a  veteran  released  from  active  duty 
after  April  24.  1951.  who  has  a  service-con- 
nected disability  rated  at  10  percent  or  more 
than  renders  the  veteran  uninsurable.  To 
qualify,  the  veteran  must  apply  for  the  pol- 
icy within  one  year  from  the  date  that  serv- 
ice-connection of  the  disability  is  deter- 
mined by  VA. 

Section  712(a)  of  title  38  provides  that  pay- 
ment of  premiums  on  Insurance  may  be 
waived  during  the  continuous  total  disabil- 
ity of  the  insured,  which  continues  or  has 
continued  for  6  or  more  consecutive  months, 
if  that  disability  began  (1)  after  the  date  of 
the  insured's  application  for  Insurance,  (2) 
while  the  Insurance  was  in  force  under  pre- 
mium-paying conditions,  and  (3)  before  the 
insured's  sixty-fifth  birthday. 

Section  722(b)(1)  provides  that,  in  the  case 
of  a  veteran  who  (1)  the  Secretary  deter- 
mines was  mentally  incompetent  from  serv- 
ice-connected disability  (A)  at  the  time  of 
release  from  active  service.  (B)  during  any 
part  of  the  1-year  period  from  the  date  of 
service  connection  of  a  disability  is  first  de- 
termined, or  (C)  after  release  from  active 
service  but  are  not  rated  service-connected 
until  after  death:  and  (2)  remained  continu- 
ously mentally  Incompetent  until  death;  and 
(3)  died  before  the  appointment  of  a  guardian 
or  within  1  year  after  the  appointment  of  a 
guardian,  the  veteran  will  be  deemed  to  have 
applied  for  and  been  granted  SDVI.  as  of  the 
date  of  death.  In  an  amount  which,  together 
with  any  United  States  Government  or  Na- 
tional Service  Life  Insurance  aggregates 
$10,000. 

House  bill:  Section  9(b)  of  H.R.  1047  as 
passed  by  the  House  on  April  11.  1991.  would 
amend  section  722  so  as  to  (a)  extend  from  1 
year  to  2  years  the  time  period  following  a 
determination  of  service-connection  during 
which  a  veteran  may  apply  for  SDVI:  and  (b) 
extend  from  1  year  to  2  years  the  time  peri- 
ods, noted  above,  which  determine  when  a 
veteran  who  Is  menully  incompetent  from  a 
service-connected  disability  will  be  deemed 
to  have  applied  for  and  been  granted  SDVI. 
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Senate  bill:  Section  501  would  (a)  provide 
supplemental  coverage  at  standard  pre- 
mluma,  of  up  to  an  additional  $10,000  in  SDVI 
to  certain  veterans  who  are  eligible  for  a 
waiver  of  premiums  due  to  total  disability. 
and  (b)  specify  that  a  veteran  not  currently 
eligible  for  waiver  of  premiums  of  SDVI 
would  have  a  year,  upon  notification  of  eligi- 
bility, to  apply  for  the  supplemental  cov- 
erage. 

Compromise  agreement;  Section  201  fol- 
lows the  Hou.se  bill  and  provides  that  the 
amendment  would  be  effective  as  of  Septem- 
ber 1,  1991. 

Payment  of  service  disabled  veterans'  life 
insurance  in  tump  sum 

Current  law:  Section  722(b)(4)  of  title  38 
provides  that  SDVI  payments  to  a  bene- 
ficiary of  a  veteran  who  was  mentally  incom- 
petent from  service-connected  disabilities 
and  died  without  applying  for  SDVI  must  be 
made  by  a  minimum  of  120  equal  monthly 
payments. 

House  bill:  Section  10  of  H.R.  1047  as  passed 
by  the  House  on  April  11.  1991.  would  require 
that  payments  of  SDVI  under  section 
722(b)(4)  be  made  in  a  lump  sum  and  that,  in 
a  case  in  which  monthly  payments  had  com- 
menced to  the  date  of  enactment,  the  Sec- 
retary pay  the  remaining  balance  in  one 
lump  sum- 
Senate  bill:  No  provision. 

Compromise  agreement:  Section  202  fol- 
lows the  House  provision. 

Open  season  for  use  of  dividends  to  purchase 
additional  insurance 

Current  law:  Under  subchapter  1  of  chapter 
19  of  title  38.  VA  administers  the  National 
Service  Life  Insurance  (NSLI)  program, 
which  is  generally  for  World  War  U  veterans. 
Section  707(c)  authorized  VA.  upon  applica- 
tion made  in  writing  by  an  Insured  before 
February  1.  1973,  to  apply  any  NSLI  dividend 
credits  and  deposits  to  purchase  paid  up  in- 
surance. 

House  bill:  Section  11  of  H.R.  1047  as  passed 
by  the  House  on  April  11.  1991.  would  estab- 
lish a  1-year  period  beginning  on  July  1.  1991. 
during  which  veterans  with  accumulated 
dividends  on  account  could  use  the  dividends 
to  purchase  additional  amounts  of  paid  up 
life  insurance  and  also  would  authorize  the 
Secretary  to  provide  for  additional  1-year 
open  seasons. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  203  fol- 
lows the  House  provision. 

TITLE  III— HEALTH-RELATED  PROVISIONS 

Eligibility  for  outpatient  dental  care 
Current  law:  Under  section  612(b)(1)  of  title 
38.  outpatient  dental  services  may  be  fur- 
nished for  only  (a)  a  condition  that  is  service 
connected  and  compensable  in  degree;  (b)  a 
service-connected  condition  that  is  not  com- 
pensable in  degree  in  the  cases  of  certain  re- 
cently discharged  veterans  or  of  former  pris- 
oners of  war  or  if  the  condition  is  due  to 
combat  wounds  or  other  service  trauma:  «c) 
a  condition  that  is  associated  with  and  ag- 
gravating a  disability  that  was  Incurred  in 
or  aggravated  by  active-duty  service;  (d(  a 
condition  for  which  treatment  was  begun 
while  the  veteran  was  receiving  inpatient 
care  and  for  which  outpatient  services  are 
necesaary  to  complete  the  treatment;  or  (e)  a 
condition  of  a  veteran  who  either  has  a  serv- 
ice-conaected  disability  rated  as  total  or  is  a 
former  prisoner  of  war  who  was  detained  or 
Interned  for  a  period  of  not  less  than  90  days. 
House  bill:  No  provision. 
Senate  bill:  Section  212  would  authorite 
VA  to  provide  medically  necessary  out- 
patient dental  care  in  preparation  for  inpa- 


tient admission  or  to  a  veteran  otherwise  re- 
ceiving VA  medical  care. 

Compromise  agreement:  Section  301  fol- 
lows the  Senate  bill. 

Requirement  for  second  opinion  for  fee-basis 
outpatient  dental  care  reimbursement 

Current  law:  Section  612(b)(3)  of  title  38 
provides  that  the  total  amount  which  VA 
may  expend  during  any  twelve-month  period 
for  contract  outpatient  dental  services  for  an 
individual  veteran  may  not  exceed  J500.  un- 
less the  Secretary  determines  prior  to  the 
furnishing  of  such  services,  that,  based  on  an 
examination  of  the  veteran  by  a  VA  dentist 
(or,  where  a  VA  dentist  is  not  available,  a 
contract  or  fee-basis  dentist),  the  furnishing 
of  the  services  at  a  cost  in  excess  of  S500  is 
reasonably  necessary. 

House  bill:  No  provision. 

Senate  bill:  Section  228  would  increase 
from  $500  to  $1,000  the  amount  that  VA  may 
expend  during  any  twelve-month  period  for 
the  furnishing  of  outpatient  dental  services 
to  a  veteran  under  a  contract  or  fee-basis  ar- 
rangement without  requiring  the  determina- 
tion of  the  necessity  for  the  services  at  that 
cost  based  on  a  VA  (or  contract)  examina- 
tion. 

Compromise  agreement:  Section  302  fol- 
lows the  Senate  provision. 

Extenswn  of  contract  authority  for  alcohol  or 
drug  abuse  treatment 

Current  law:  Under  section  620A  of  title  38. 
VA  is  authorized  to  contract  for  care  and 
treatment  and  rehabilitative  services  at  var- 
ious community-based  treatment  facilities 
for  eligible  veterans  suffering  from  alcohol 
or  drug  dependence  or  disabilities.  This  au- 
thority expires  on  September  30.  1991. 

House  bill:  No  provision. 

Senate  bill:  Section  214  would  have  made 
permanent  VA's  contract  authority  for  alco- 
hol or  drug  abuse  treatment. 

Compromise  agreement:  Section  303  would 
extend  this  contract  authority  through  De- 
cember 31.  1994. 
Extension  of  authority  to  make  contracts  to  the 

Veterans  Memorial  Medical  Center.  Republic 

of  the  Philippines 

Current  law:  Section  632  of  title  38  (a)  per- 
mitted the  President,  through  September  30, 
1990.  to  authorize  the  Secretary  to  enter  into 
contracts  with  the  Veterans  Memorial  Medi- 
cal Center  (VMMC)  in  Manila  under  which  (1) 
the  United  States  was  required  to  provide  for 
payments  for  hospital  care  and  medical  serv- 
ices (including  nursing  home  care)  in  the 
VMMC,  as  authorised  by  section  624  of  title 
38  and  on  the  terms  and  conditions  set  forth 
in  that  section,  to  eligible  United  States  vet- 
erans, and  (2)  the  payments  could  consist  In 
whole  or  in  part  of  available  medicines,  med- 
ical supplies,  and  equipment  furnished  by  the 
Secretary  to  the  VMMC;  and  (b)  authorized 
annual  appropriations  of  $1  million,  through 
fiscal  year  1990.  to  be  used  for  making  grants 
to  the  VMMC  to  assist  in  replacing  and  up- 
grading equipment  and  in  rehabilitating  the 
physical  plant  and  facilities  of  the  VMMC.  In 
Public  Law  101  -507.  Congress  appropriated 
•484.000  for  fiscal  year  1991  for  such  grants. 

House  bill:  Section  104  of  H.R.  5740  would 
have  extended  for  one  year,  through  Septem- 
ber 30.  1991.  VA's  authority  to  contract  with 
the  VMMC  to  provide  medical  care  to  eligi- 
ble United  States  veterans  and  the  author- 
ization of  annual  appropriations  of  SI  million 
for  grants  to  the  VMMC. 

Senate  bill:  Section  215  would  (a)  have  ex- 
tended for  five  years,  through  September  30. 
1995.  VA's  authority  to  contract  with  the 
VMMC  and  the  authorization  of  appropria- 
tions of  $1  milUoD  for  grants  to  ttM  VMMC. 


and  lb)  have  earmarked  $60,000  of  the  annual 
appropriations  for  education  and  training  of 
VMMC  personnel. 

Compromise  agreement:  Section  304  would 
extend  through  September  30.  1992.  VA's  au- 
thority to  contract  with  the  VMMC  for  the 
Unite(i  States  veterans  and  ratify  any  VA  ac- 
tions that  would  have  been  authorized  dur- 
ing the  period  of  October  1,  1990,  through  the 
date  of  enactment  as  if  the  extension  had 
been  enacted  on  October  1.  1990. 

Educational  and  licensure  requirements  for 
social  uorkers 

Current  law;  There  are  no  provisions  in 
current  law  imposing  educational  licensure 
requirements  for  VA  social  workers. 

House  bill:  Section  201  of  H.R.  5740  would 
have  required  that  an  individual  to  be  ap- 
pointed as  a  social  worker  in  the  Veterans 
Health  Administration  possess  a  Master's  de- 
gree in  social  work  from  an  approved  college 
or  university  and  meet  the  licensure,  certifi- 
cation, or  registration  requirements  of  the 
state  in  which  the  individual  is  to  be  em- 
ployed. These  requirements  would  have  ap- 
plied only  to  newly  hired  social  workers  and 
would  not  affect  individual  social  workers 
currently  employed  by  VA. 

Senate  bill:  Section  205  was  substantively 
identical  to  the  House  bill. 

Compromise  agreement:  Section  305  con- 
tains this  provision. 

TITLE  IV— REAL  PROPERTV'  AND  FACILITIES 

Enhanced-use  leases  and  special  disposition  of 

property 

Lease  Authority 

Current  law:  Under  section  8122  of  title  38. 
VA  may  lease  its  property  to  a  third  party 
for  no  more  than  three  years. 

House  bill:  No  provision. 

Senate  bill:  Section  704  would  have  estab- 
lished a  4-year  (FYs  1991-94)  "enhanced-use 
lease"  pilot  program  under  which  VA  would 
have  been  able  to  enter  into  extended  leases 
of  VA-owned  properties  and  accept  in-kind 
consideration  in  lieu  of  or  in  combination 
with  cash  if  (1)  the  Secretary  determined 
that  the  proposed  lease  would  provide  a  cost- 
effective  means  of  carrying  out  or  providing 
appropriate  space  for  an  activity  contribut- 
ing to  the  VA  mission  and  will  be  consistent 
with  and  not  adversely  affect  that  mission; 
(2)  selection  of  the  lessee  was  made  pursuant 
to  competitive  procedures  prescribed  after 
consultation  with  the  Administrator  of  Gen- 
eral Services;  (3)  the  term  of  the  lease  did 
not  exceed  (A)  35  years  if  construction  of  a 
new  building  or  the  substantial  rehabilita- 
tion of  an  existing  building  was  involved,  or 
(B)  20  years  otherwise;  (4)  a  local  public  hear- 
ing was  conducted  regarding  the  proposed 
lease  after  prescribed  notice  was  given;  (5) 
the  Secretary  provided  to  the  Congressional 
Committees  on  Veterans'  Affairs  and  pub- 
lished In  the  Federal  Register  advance  notice 
of  VAs  intention  to  designate  the  property 
for  an  enhanced-use  lease  (with  the  deadline 
for  the  notice  being  not  less  than  90  days  t)e- 
fore  entering  into  the  lease  if  notice  was 
given  in  the  first  three  months  of  a  calendar 
year  or  not  less  than  180  days  before  the 
lease  was  entered  into  if  notice  was  given  at 
any  time);  (6)  a  second,  updated  notice  con- 
taining a  cost-benefit  analysis  was  proridtd 
to  the  Committees  not  less  than  30  days  be- 
fore the  lease  is  entered  into;  and  (7)  copies 
of  the  proposed  lease  were  provided  to  the 
Committees  not  less  than  10  days  before  the 
lease  was  entered  into. 

The  use  of  this  extended  lease  authority 
with  regard  to  certain  VA  properties  In 
Southern  California  would  have  been  prohib- 
ited unless  (1)  the  lease  was  specifically  au- 


thorized by  law;  or  (2KA)  the  iroperty  was 
used  solely  for  child-care  services  that  were 
provided  exclusivbly  for  the  benefit  of  VA 
employees,  individuals  employed  on  the 
premisee  of  the  l&nd.  and  employees  of 
schools  affiliated  with  VA  health-care  facili- 
ties, and  (B)  the  majority  of  employees  bene- 
fitted hy  the  service  were  employed  by  the 
Department  and  the  majority  of  children 
served  Were  children  of  VA  employees. 

Funds  received  by  VA  under  an  enhanced- 
use  leade  would  have  been  deposited  in  VA's 
Nursing  Home  Revolving  Fund.  Any  author- 
ity for  the  Secretary  to  make  cash  payments 
to  a  lessee  under  an  enhanced-use  lease 
would  have  been  required  to  be  provided  for 
in  advance  In  an  appropriation  Act. 

Construction  standards  for  Federal  build- 
ings would  have  applied  to  construction 
under  an  enhanced-use  lease.  VA's  Interest 
in  an  enhanced-use  lease  would  have  been  ex- 
empt from  State  and  local  taxes. 

The  number  of  enhanced-use  leases  would 
have  been  limited  to  not  more  than  30  under 
the  pilot  program  and  not  more  than  10  in 
any  f!s«al  year,  not  counting  any  lease  the 
primary  purpose  of  which  Is  the  provision  of 
child-care  services  for  VA  employees. 

Compromise  agreement:  Section  401  fol- 
lows the  Senate  bill,  except  that  (1)  the  au- 
thority to  enter  into  an  enhanced-use  lease 
would  Cake  effect  on  the  date  of  enactment 
and  expire  December  31,  1994;  (2)  the  Sec- 
retary would  not  be  required  to  consult  with 
the  Administrator  of  General  Services  before 
establishing  procedures  for  the  competitive 
selection  of  lessees;  (3)  the  local  public  hear- 
ing would  consider  the  proposed  designation 
and  the  uses  to  be  made  of  the  property 
under  a  lease  of  the  general  character  then 
contemplated,  rather  than  the  t>roposed 
lease;  (4)  the  deadline  for  the  first  notice  to 
the  Committees,  and  the  Federal  Register 
notice,  of  intention  to  designate  the  prop- 
erty for  an  enhanced-use  lease  would  be  not 
less  than  60  days  of  continuous  session  of 
Congress  before  the  lease  is  entered  into;  (5) 
the  second  notice  to  the  Conunlttees  would 
be  due  not  less  that  30  calendar  days  before 
the  leaae  is  entered  into;  (6)  the  requirement 
for  submission  of  a  copy  of  a  proposed  lease 
to  the  Committees  10  days  before  the  lease  is 
entered  Into  is  deleted;  (7)  VA  payments  to 
the  lessee  for  the  use  of  space  or  services 
could  be  made  without  being  expressly  pro- 
vided for  in  an  appropriations  Act  as  long  as 
they  are  made  out  of  funds  appropriated  for 
the  activities  using  the  space  or  services; 
and  (8)  the  number  of  enhanced-use  leases 
would  he  limited  to  20. 

Special  Disposition  of  Property 

Curremt  law:  Under  section  8122  of  title  38, 
the  Secretary  may  not  during  any  fiscal  year 
transfer  to  another  Federal  agency  or  to  a 
State  an  interest  in  real  property  that  has 
an  estimated  value  In  excess  of  $50,000  unless 
(1)  the  transfer  (as  proposed)  was  described 
in  the  budget  for  that  fiscal  year  submitted 
to  Confress  pursuant  to  section  1105  of  title 
31.  and  (2)  VA  receives  compensation  equal 
to  the  fair  market  value  of  the  property. 

The  Secretary  may.  without  regard  to  the 
above  restrictions,  transfer  property  to  a 
State  for  use  as  the  site  of  a  State  home 
nursing-home  or  domiciliary  facility  if  (1) 
the  Seoretary  has  determined  that  the  State 
has  provided  sufficient  assurance  that  it  has 
the  resources  necessary  to  construct  and  op- 
erate the  facility,  and  (2)  the  transfer  is 
made  subject  to  the  condition  that,  if  the 
property  is  used  at  any  time  for  any  other 
purpose,  all  right,  title,  and  interest  in  and 
to  the  property  will  revert  to  the  United 
States. 


House  bill:  No  provision. 

Senate  bill:  Section  704  would  have  author- 
ized the  special  disposition  of  a  leased  prop- 
erty (for  cash  or  other  such  consideration  as 
the  Secretary  and  the  Administrator  of  Gen- 
eral Services  jointly  determined  was  in  the 
best  interest  of  the  United  States)  If  (1)  dur- 
ing the  term  of  the  lease  or  within  30  days 
after  its  expiration,  the  Secretary  deter- 
mined that  the  leased  property  was  not  need- 
ed by  VA  and  initiated  action  for  the  dis- 
posal to  the  lessee,  (2)  the  Administrator  of 
General  Services  was  requested  to  carry  out 
a  special  disposition,  and  (3)  90  days  advance 
notice  was  provided  to  the  Congressional 
Committees  on  Veterans'  Affairs  and  pub- 
lished in  the  Federal  Register.  Funds  flrom  a 
special  disposition,  minus  expenses  incurred 
by  the  General  Services  Administration  in 
disposing  of  the  property,  would  have  been 
deposited  in  VA's  Nursing  Home  Revolving 
Fund. 

Compromise  agreement:  Section  401  fol- 
lows the  Senate  provision,  with  the  addi- 
tional requirement  that  the  Secretary  deter- 
mine that  disposition  of  leased  properties 
under  this  new  authority,  rather  than  under 
section  8122,  is  In  the  best  interest  of  the  De- 
partment. 

Acquisition  of  real  property 

Current  law:  Under  sections  230  and  1006 
and  subchapter  I  of  chapter  81  of  title  38,  the 
Secretary  may  establish  regional  offices  and 
other  field  offices  and  acquire  lands  or  inter- 
ests in  land  needed  for  national  cemeteries 
or  medical  facilities. 

Under  section  255  of  title  40,  United  States 
Code,  public  money  may  not  be  expended  for 
the  purchase  of  land  or  any  interest  in  land 
unless  the  Attorney  General  gives  prior  writ- 
ten approval  of  the  sufficiency  of  the  title  to 
land  for  the  purpose  for  which  the  property 
is  being  acquired.  The  Attorney  (Seneral  may 
delegate  approval  responsibility  under  this 
section  to  other  departments  and  agencies, 
subject  to  the  general  supervision  by  and  in 
accordance  with  regulations  promulgated  by 
the  Attorney  General. 

House  bill:  Section  305  of  H.R.  2280  as 
passed  by  the  House  on  June  25,  1991.  would 
authorize  the  Secretary  to  acquire  and  use 
real  property  for  the  purposes  of  sections  230 
and  1006  and  subchapter  I  of  chapter  81  of 
title  38  (1)  before  the  title  to  the  property  is 
approved  by  the  Attorney  General,  and  (2) 
even  though  the  property  would  be  held  in 
other  than  fee  simple  interest  If  the  Sec- 
retary determines  that  the  interest  to  be  ac- 
quired is  sufficient  for  the  purposes  of  the  in- 
tended use. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  402  fol- 
lows the  House  provision. 

Pershing  Hall,  Paris.  France 

Current  law:  No  provision. 

House  bill:  H.R.  154  as  passed  by  the  House 
on  February  5,  1991,  which  was  derived  from 
H.R.  5506  as  passed  by  the  House  on  October 
18,  1990,  would  place  under  VA  jurisdiction. 
custody,  and  control  an  existing  United 
States  memorial,  known  sis  Pershing  Hall, 
that  was  erected  in  Paris,  France,  for  the  use 
and  benefit  of  American  officers  and  enlisted 
personnel  who  served  in  World  War  I.  The 
Secretary  would  be  required  to  administer, 
operate,  develop,  and  improve  Pershing  Hall 
in  such  manner  as  the  Secretary  determines 
appropriate  to  meet  the  needs  of  veterans 
(including  maintaining  an  office  to  dissemi- 
nate Information),  respond  to  inquiries,  and 
otherwise  assist  veterans  and  their  families 
in  obtaining  veterans'  benefits.  Also,  the 
Secretary  would  be  required,  after  consulta- 


tion with  the  American  Battle  Monuments 
Conunission,  to  provide  for  a  portion  of  Per- 
shing Hall  to  be  dedicated  as  a  memorial  to 
the  commander-in-chief,  officers,  men,  and 
auxiliary  services  of  the  American  Expedi- 
tionary Forces  in  F'rance  during  World  War 
I.  That  memorial  would  be  established  and 
supervised  by  the  Commission. 

The  Secretary  would  be  authorized  to 
enter  into  agreements  for  the  operation,  de- 
velopment, and  improvement  of  Pershing 
Hall,  including  the  leasing  of  portions  of  the 
Hall  for  terms  not  to  exceed  35  years  in  areas 
that  are  newly  constructed  or  substantially 
rehabilitated,  or  20  years  in  other  areas  of 
the  Hall.  Consideration  for  the  leases  would 
be  in  the  form  of  cash  or  in-kind,  or  a  com- 
bination, and  would  include  the  value  of 
space  leased  back  to  VA,  not  of  rent  paid  by 
VA.  The  Secretary  would  not  be  authorized 
to  enter  into  a  lease  until  the  expiration  of 
60-day  period  of  continuous  session  of  Con- 
gress following  the  date  of  submission  of  the 
proposed  lease  to  the  Senate  and  House  Com- 
mittees on  Veterans'  Affairs. 

This  section  would  establish  the  Pershing 
Hall  Revolving  Fund  [PHRF]  to  be  adminis- 
tered by  the  Secretary,  into  which  would  be 
transferred  (1)  at  such  times  and  in  such 
amounts  as  determined  by  the  Secretary,  up 
to  $1,000,000  in  total  from  funds  appropriated 
to  the  Department  for  the  construction  of 
major  projects,  (2)  the  present  balance  of  the 
Pershing  Hall  Memorial  Fund,  which  would 
be  abolished,  and  (3)  proceeds  from  the  oper- 
ation of  Pershing  Hall  or  firom  any  lease 
agreement  involving  Pershing  Hall.  The  Sec- 
retary would  be  required  to  reimburse  funds 
transferred  from  the  major  construction  ac- 
count promptly  from  other  funds  as  they  be- 
come part  of  the  PHRF.  The  Secretary  of  the 
Treasury  would  be  required  to  invest  any 
portion  of  the  PHRF  that,  as  determined  by 
the  Secretary  of  Veterans  Affairs,  were  not 
required  to  meet  current  expenses  in  interest 
bearing  obligations  of  the  United  States  or 
guaranteed  by  the  United  States.  The  inter- 
est on,  and  proceeds  from  any  sale  of,  these 
obligations  would  be  credited  to  the  PHRF. 
Additionally,  the  Secretary  would  be  author- 
ized to  expend  not  more  than  $100,000  in  any 
fiscal  year  from  the  amount  in  the  PHRF— 
after  payment  of  expenses  relating  to  Per- 
shing Hall  and  reimbursement  of  any  funds 
transferred  from  the  major  construction  ac- 
count— on  projects,  activities,  and  facilities 
determined  by  the  Secretary  to  be  in  keeping 
with  VA's  mission.  Such  expenditures  made 
during  a  fiscal  year  would  be  required  to  be 
reported  to  the  Congress  by  November  1  fol- 
lowing the  end  of  that  fiscal  year. 

The  Secretary  would  be  authorized  to 
carry  out  the  provisions  of  this  section  with 
regard  to  provisions  of  law  prescribing  proce- 
dures and  standards  for  the  Secretary  in 
leasing  and  transferring  VA  property  and  de- 
claring such  property  as  excess  to  VA's  needs 
(section  5022  of  title  38).  requiring  leases  of 
Federal  properties  to  be  for  cash  only  and  for 
rental  payments  to  be  deposited  In  the 
Treasury  as  miscellaneous  receipts  (section 
393b  of  title  40,  United  States  Code),  and  pro- 
viding for  the  transfer  of  excess  properties 
among  Federal  agencies  and  for  the  disposal 
of  surplus  properties  (sections  483  and  484  of 
title  40). 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  403  fol- 
lows the  House  bill  but  would  expressly  au- 
thorize the  Secretary  to  (1)  establish  and  op- 
erate a  regional  office  to  assist  veterans  and 
their  families  in  obtaining  veterans'  bene- 
fits, and  (2)  provide  allowances  and  benefits 
described  in  section  235  of  title  38  to  VA  em- 
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ployees  who  are  United  States  citUens  and 
assigned  to  Pershing  Hall. 

TITLE  V— MISCELLANEOUS 

Duration  of  Compensated  Work  Therapy 
Program 

Background:  Public  Law  102-54  authorizes 
the  Secretary  of  Veterans  Affairs  In  fiscal 
years  1992-95  to  carry  out  a  demonstration 
program  linking  compensated  work  therapy 
programs  with  therapeutic  transitional 
housing. 

House  bill:  No  provision. 

Senate  bill:  No  provision. 

Compromise  bill:  Section  501  would  author- 
ize the  Secretary  to  begin  to  carry  out  this 
demonstration  program  in  fiscal  year  1991. 
Savings  provisions  for  elimination  of  benefits  for 
certain  remarried  spouses 

Current  Law:  Section  8004  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508).  which  repealed  sections 
103(d)(2).  (d)(3).  and  (e)(2)  of  title  38.  thereby 
eliminating  reinstatement  of  VA  benefits 
eligibility  for  certain  remarried  surviving 
spouses  or  married  children  whose  disquali- 
fyirg  marriages  (including  apparent  mar- 
riages, for  surviving  spouses)  end  by  death  or 
divorce.  This  provision  became  effective  for 
claims  for  benefits  filed  on  or  after  Novem- 
ber 1,  1990. 

Because  the  effective  date  is  based  on  when 
a  claim  is  filed,  rather  than  on  when  the  dis- 
qualifying marriage  ends,  some  spouses  and 
children  who  qualified  for  reinstatement  on 
October  31,  1990.  lost  eligibility  for  reinstate- 
ment for  any  benefits  if  they  failed  to  apply 
before  November  1.  1990.  In  some  cases,  the 
spouse  or  child  was  reinstated  to  entitlement 
for  one  VA  benefit,  for  which  they  filed  a 
claim  prior  to  November  1.  1990— for  exam- 
ple, dependency  and  indemnity  compensa- 
tion—but not  for  other  VA  benefits  or  serv- 
ices, such  as  home-loan  guaranty,  edu- 
cational assistance,  and  CHAMPVA  benefits. 

House  bill:  No  provision,  but  on  April  11. 
1991.  the  House  passed  in  section  12  of  H.R. 
1047  legislation  to  provide  reinstatement  eli- 
gibility for  all  applicable  VA  benefits  for 
surviving  spouses  or  children  whose  disquali- 
fying marriages  ended  prior  to  Nover.  ber  1. 

1990.  and  who  do  not  remarry  or  enter  into 
an  apparent  marriage  on  or  after  that  date. 

Senate  bill:  No  provision.  But  or.  June  26. 

1991.  the  Senate  Committee  ordered  reported 
^n  section  8  of  S.  775  a  provision  sub- 
suntively  identical  to  the  House  provision. 

Compromise  agreement:  Section  502  fol- 
lows the  provisions  in  section  12  of  H.R.  1047 
as  passed  by  the  House  and  in  section  8  of  S 
775  as  ordered  reported  by  the  Senate  Com- 
mittee. 

Agent  orange  review 

Current  law:  Section  3  of  the  Agent  Orange 
Act  of  1991.  Public  Law  102-4.  enacted  Feb- 
ruary 6,  1991.  requires  the  Secretary  of  Vet- 
erans Affairs  to  seek  to  enter  into  a  contract 
with  the  National  Academy  of  Sciences 
(NAS).  within  two  months  after  enactment. 
pursuant  to  which  NAS  would  review  sci- 
entific information  regarding  the  health  ef- 
fects of  exposure  to  Agent  Orange  and  other 
herbicides  used  in  Vietnam.  The  law  provides 
that,  if  unable  to  enter  into  a  contract  with 
NAS.  the  Secretary  must  seek  to  enter  into 
a  contract  with  another  Independent  sci- 
entific organization  having  expertise  and  ob- 
jectivity comparable  to  that  of  NAS. 

For  each  disease  susi^cted  of  being  associ- 
ated with  exposure  to  an  herbicide.  NAS  (or 
the  alternative  organization)  would  review 
and  summarize  the  relevant  scientific  evi- 
dence and  determine  (1)  whether  there  is  a 
statistical  association  with  exposure  to  the 


herbicide:  (2)  whether  there  is  an  Increased 
risk  of  the  disease  among  those  exposed  to 
herbicides  during  service  in  Vietnam;  and  (3) 
whether  there  is  a  plausible  biological  mech- 
anism or  other  evidence  of  a  causal  relation- 
ship between  herbicide  exposure  and  the  dis- 
ease. NAS  (or  the  alternative  organization) 
also  would  recommend  further  studies  nec- 
essary to  resolve  areas  of  continuing  sci- 
entific uncertainty  about  the  health  effects 
of  exposure  to  herbicide  agents  and  would 
provide  follow-up  reports  at  least  once  every 
two  vears  for  the  next  ten  years. 

Current  law  contains  no  provision  directly 
addressing  the  issue  of  the  contractor's  po- 
tential liability  In  connection  with  the 
Agent  Orange  study. 
House  bill:  No  provision. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  503  would 
authorize  the  SecreUry  to  provide  liability 
insurance  for  the  NAS  (or  the  alternative 
contract  organization)  to  cover  any  claim  for 
money  damages  awarded  in  a  legal  challenge 
of  the  study.  Claims  for  money  damages 
would  be  required  to  be  based  on  the  neg- 
ligence of  an  employee  or  representative  of 
NAS  (or  the  alternative  contract  organiza- 
tion) in  connection  with  carrying  out  its  re- 
sponsibilities under  the  contract.  The  Sec- 
retary would  also  be  authorized  to  provide 
reimbursement  for  reasonable  attorney's 
fees,  incidental  expenses,  and  any  judgment 
not  covered  by  insurance.  Such  reimburse- 
ment would  be  paid  from  funds  appropriated 
to  carry  out  the  study.  In  no  event  would 
such  reimbursement  come  from  the  judg- 
ment fund  authorized  by  section  1304  of  title 
31.  United  States  Code. 

Section  503  would  also  change  from  two 
months  after  enactment  of  the  Agent  Orange 
Act  to  two  months  after  the  enactment  of 
this  measure  the  time  period  after  which  the 
Secretary  must  seek  to  enter  into  a  contract 
with  an  alternative  scientific  organization. 

The  Committees  expect  that  the  enact- 
ment of  this  provision  will  enable  VA  and 
NAS  to  conclude  quickly  the  contract  con- 
templated by  the  Agent  Orange  Act. 
Eipansion  of  authority  to  accept  gifts.  beQuests. 
and  devises 
Current  law:  Under  sections  1006,  1007.  and 
8301-05  of  title  38,  the  SecreUry  has  author- 
ity to  accept  certain  gifts  for  the  benefit  of 
national  cemeteries  and  for  veterans'  hos- 
pitals and  homes. 

House  bill:  Section  202  of  H.R.  5326  would 
have  allowed  the  Secretary  to  accept  for  use 
in  carrying  out  all  laws  administered  by  the 
Secretary,  gifts,  devices,  and  bequests  which 
would  enhance  the  Secretary's  ability  to  pro- 
vide services  or  benefits. 
Senate  bill:  No  provision. 
Compromise   agreement:    Section   504    fol- 
lows the  House  provision. 
Technical  amendment  relating  to  collection  of 

certain  indebtedness  to  the  United  States 
Current  law:  Section  5301(c)  of  title  38  re- 
quires that  all  sums  collected  In  connection 
with  a  debt  associated  with  a  veteran's  par- 
ticipation in  the  Retired  Serviceman's  Fam- 
ily Protection  Plan  or  the  Survivor  Benefit 
Plan  under  chapter  73  of  title  10.  United 
Sutes  Code,  through  offsets  of  veterans 
compensation  or  pension  be  deposited  Into 
the  Department  of  Defense  Military  Retire- 
ment Fund  under  chapter  74  of  title  10. 

House  bill:  Section  204  of  H.R.  5336  would 
have  required  that  such  collections  from  the 
Coast  Guard  members  be  deposited  Into  the 
Retired  Pay  Account  of  the  Coast  Guard. 
Senate  bill:  No  provision. 
Compromise  agreement:  Section  505  fol- 
lows the  House  provision. 


Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  strongly  support  H.R. 
1047.  as  amended,  and  I  associate  my- 
self with  our  distinguished  chairman's 
remarks. 

One  of  the  Senate's  amendments  de- 
serves to  be  briefly  highlighted.  The  so- 
called  enhanced  use  provision  would 
set  up  a  pilot  program  for  a  concept 
originally  proposed  by  the  administra- 
tion. If  the  concept  proves  itself,  it 
could  be  very  important  both  to  the 
Department  of  Veterans  Affairs  and  to 
the  future  management  of  Federal 
property  generally. 

It  would  authorize  the  VA  to  lease  its 
real  property  or  building  space  to  pri- 
vate businesses  for  purposes  of  benefit 
to  the  VA. 

The  VA  would  have  the  right  to  spec- 
ified services  or  to  use  part  of  the  space 
in  any  buildings  constructed.  Any  land 
involved  would  remain  the  property  of 
the  VA  and  leases  could  be  up  to  35 
years.  Businesses  should  be  attracted 
by  favorable  commercial  locations,  the 
reduction  of  costs  and  the  opportunity 
for  the  profitable  extended  use  of  im- 
provements. 

To  provide  direct  benefit  to  the  VA 
and  veterans,  rather  than  just  the  Fed- 
eral Treasury.  25  percent  of  the  net 
proceeds  from  enhanced  use  activities 
would  be  retained  by  the  local  facility. 
It  is  not  our  intention  that  the  local 
facility  would  have  its  budget  offset  or 
reduced  by  the  amount  retained.  Rath- 
er, it  is  our  Intention  that  the  facility 
budget  would  be  supplemented  as  an  in- 
centive to  local  management  to  make 
the  most  of  enhanced  use. 

In  these  days  of  deficit  reduction  and 
severely  pinched  operating  budgets, 
this  new  approach  to  property  manage- 
ment could  help  maintain  and  even  im- 
prove crlticaJ  Federal  services,  espe- 
cially to  veterans. 

The  Secretary  of  Veterans  Affairs,  Ed 
Derwlnski,  and  his  Assistant  Secretary 
for  Acquisition  and  Facilities,  David 
Lewis,  deserve  our  particular  recogni- 
tion for  initiating  and  promoting  en- 
hanced use  at  the  VA. 

Mr.  Speaker.  H.R.  1047  contains  sev- 
eral health-related  provisions  which 
were  originally  contained  in  H.R.  2280. 
the  Veterans'  Health  and  Research 
Amendments  of  1991.  which  passed  the 
House  on  June  25. 

The  provisions  contained  in  the  legis- 
lation we  are  considering  today  would 
extend  the  VA's  current  contract  au- 
thority for  alcohol  or  drug  abuse  treat- 
ment by  3  years.  This  program  is  due 
to  expire  on  September  30.  The  bill 
would  also  extend  the  authority  to 
make  contracts  to  the  Veterans  Memo- 
rial Medical  Center  in  the  Philippines. 
In  addition  to  these  needed  program 
extensions,  the  measure  would  make 
changes  to  the  VA's  Outpatient  Dental 
Care  Program  as  requested  by  the  De- 
partment and  would  require  that  the 
minimum   entry  requirement  for  em- 


ployment of  a  social  worker  in  the  VA 
be  a  master's  degree  in  conjunction 
with  licensure,  certification,  or  reg- 
istration requirements,  if  any,  of  the 
State  in  which  the  social  worker  is  to 
be  employed. 

Mr.  Speaker,  also  among  the  provi- 
sions contained  in  this  measure  are 
severed  which  were  contained  in  H.R. 
5326,  last  year's  House-passed  COLA 
bill. 

They  include  expansion  of  the  Sec- 
retary's authority  to  accept  gifts  and 
bequests  to  enhance  provision  of  bene- 
fits and  services  to  our  Nation's  veter- 
ans, a  change  In  the  presumptive  pe- 
riod for  occurrence  of  leukemia  In  vet- 
erans exposed  to  ionizing  radiation 
firom  JO  to  40  years,  and  addition  of  a 
presumption  of  service  connection  to 
certain  radiation-related  diseases  to 
reserve  components  involved  in  nuclear 
tests. 

For  national  service  life  insurace 
[NSLI3  this  measure  would  provide  a  2- 
year  application  window.  Veterans 
with  accumulated  dividends  would  be 
provided  1-year  open  seasons  in  which 
to  purchase  additional  amounts  of  paid 
up  national  service  life  insurance.  Fur- 
ther, beneficiaries  of  veterains  covered 
under  the  service-disabled  life  insur- 
ance would  be  entitled  to  receive  lump 
sum  insurance  payments. 

Finally.  I  wish  to  thank  Chairman 
Montgomery  and  the  members  of  the 
committee's  staff  for  working  out  a 
compromise  with  the  other  body. 

This  measure,  with  its  amendments, 
will  enhance  benefits  for  our  deserving 
veterans.  I  urge  my  colleagues  to  sup- 
port i|;. 
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Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STUMP.  I  am  happy  to  srield  to 
the  gentleman  ft^m  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  this  meas- 
ure, H.R.  1047,  the  Veterans'  Compensa- 
tion Program  Improvement  Act  of  1991. 
I  want  to  thank  our  distinguished 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  MONTOOMERY],  and  the 
ranking  minority  member,  the  gen- 
tleman flrom  Arizona  [Mr.  STUMPj,  and 
the  gentleman  from  Ohio  [Mr.  APPLE- 
GATE]  for  taking  care  of  so  many  of  our 
concerns  with  regard  to  our  veterans, 
and  to  make  more  effective  many  of 
the  veterans'  measures  that  this  body 
has  considered  and  adopted  in  the  past. 

H.R.  1047  authorizes  improvements  in 
veterans'  compensation  and  pension 
programs,  by  allowing  the  payment  of 
parents'  dependency  and  indemnity 
compensation  less  firequently  than 
monthly  if  the  amount  of  the  annual 
benefit  less  than  4  percent  of  the  maxi- 
mum annual  rate  payable. 

Additionally,  this  measure  prohibits 
a  readjustment  in  the  rating  schedule 
from  causing  a  veteran's  compensation 
amount  to  be  reduced  unless  an  im- 


provement in  the  veteran's  disability  is 
shown  to  have  occurred. 

Moreover,  H.R.  1047  increases  the 
amount  of  veterans'  mortgage  life  in- 
siirance  available  to  a  veteran  owning 
a  home  to  the  lesser  of  $90,000  or  the 
amount  of  the  loan  outstanding  on  the 
home.  Currently,  the  amount  is  the 
lesser  of  $40,000. 

Mr.  Speaker,  this  important  measure 
confirms  the  support  in  Congress  for 
our  veterans  by  acknowledging  certain 
conditions  as  service  connected.  H.R. 
1047  creates  a  40-year  presumptive  pe- 
riod for  members  of  the  Reserves  who 
were  exposed  to  atmospheric  detona- 
tion of  a  nuclear  device  during  active 
duty  or  inactive  duty  for  training  and 
who  contract  specified  diseases  or  ill- 
nesses. 

Mr.  Speaker,  this  is  a  significant  vet- 
erans' comprehensive  omnibus  meas- 
ure. Accordingly,  I  urge  the  full  sup- 
port of  this  measure  by  my  colleagues 
and  I  thank  the  leadership  of  the  Com- 
mittee on  Veterans'  Affairs  for  bring- 
ing it  to  the  floor  at  this  time. 

Mr.  STUMP.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  am  happy  to 
yield  to  the  chairman  of  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance,  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona 
[Mr.  STimP]  for  yielding.  I  want  to  pay 
my  compliments  also  to  our  chairman, 
the  gentleman  from  Mississippi  [Mr. 
MONTGOMERY],  for  helping  to  bring  us 
to  where  we  are  today.  There  is  an 
agreement.  It  has  come  back  from  the 
Senate  with  the  provisions  that  we  had 
originally  sent  over.  We  have  most  all 
that  we  had  asked  for,  with  one  excep- 
tion, and  I  would  like  to  make  this  sug- 
gestion and  question  our  distinguished 
chairman. 

Mr.  Speaker,  we  had  the  Veterans 
Mortgage  Life  Insurance  Program  that 
we  had,  which  I  thought  was  one  of  the 
most  important  aspects  of  this  bill.  By 
raising  that  amount  from  $40,000  to 
S90.000,  it  would  not  cost  the  veterans 
anything.  This  is  for  specially  adapted 
housing. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Senate  decided  they  would 
take  this  out  in  conformance  with  the 
1990  Budget  Act  as  pay-as-you-go,  but 
that  at  a  later  date,  this  year,  they 
will  come  back  after  they  have  found 
the  cost  savings  and  provide  the  money 
that  would  help  to  provide  for  this  very 
necessary  bill. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], am  I  correct  in  assuming 
that? 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  gentlen-^an  from  Ohio  [Mr.  Apple- 
gate]  is  correct.  He  is  referring  to  a 
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provision  that  was  contained  in  H.R. 
1047  as  passed  by  the  House  on  April  9, 
which  would  have  Increased  insurance 
coverage  under  the  Veterans  Mortgage 
Life  Insurance  Program  from  a  maxi- 
mum of  $40,000  to  $90,000,  which  the 
gentleman  was  strong  in  support  of 
this  provision.  This  would  have  cost  $2 
million  during  fiscal  year  1992. 

Mr.  Speaker,  in  order  to  hold  down 
the  cost  of  H.R.  1047,  the  Senate  sug- 
gested, and  it  was  mutually  agreed  to, 
that  we  would  delete  this  provision 
from  the  bill,  with  the  understanding 
that  later  this  year  the  provision  will 
be  favorably  acted  on  when  we  can  find 
the  $2  million  over  there.  That  provi- 
sion will  be  put  back  in  the  bill. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
fi-om  Mississippi  [Mr.  Montgomery]  for 
that  explanation,  and  would  thank  the 
gentleman,  along  with  the  gentleman 
from  Arizona  [Mr.  Stump],  for  all  the 
work  they  have  put  into  bringing  us  to 
where  we  are  today. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  I  wish 
to  commend  the  gentleman  from  New 
York  [Mr.  Oilman]  for  his  interest  in 
veterans  programs.  Every  bill  that  we 
bring  up,  the  gentleman  from  New 
York  [Mr.  Oilman]  is  here  and  has 
comments  on.  I  certainly  want  to 
thank  the  gentleman  for  his  support 
over  the  years  in  helping  veterans. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1047,  which  improves  the 
quality  and  delivery  of  medical  care  for  our 
Nation's  veterans.  The  House  (xeviously 
showed  its  commitment  to  this  type  of  legisla- 
tion when  it  passed  a  similar  t>ill,  H.R.  2280, 
the  Veterans'  Health  and  Research  Amend- 
ments of  1991,  on  June  25. 

In  particular.  H.R.  1047  authorizes  the  DVA 
to  extend  its  Outpatient  Dental  Care  Program 
and  extends  by  3  years  the  DVA's  current 
contract  authority  for  the  treatment  of  drug  or 
alcohol  abuse. 

This  bill  also  strengthens  the  requirements 
that  a  DVA  social  worker  must  meet  prior  to 
being  hired.  A  social  worker  would  be  required 
to  have  at  least  a  master's  degree  in  conjunc- 
tion with  licensure,  certification  or  registration 
requirements,  if  any,  of  the  State  in  which  the 
S(xial  worker  is  to  be  employed. 

I  urge  my  colleagues  to  support  H.R.  1047 
in  order  to  continue  to  provide  our  veterans 
with  the  quality  health  care  ttiey  deserve. 

Mr.  STUMP.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  adl  Mem- 
bers have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  include 
extraneous  matter,  on  H.R.  1047,  the 
legislation  just  considered. 
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The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV, 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  is  concluded  on 
all  motions  to  suspend  the  rules. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS  OF  1991 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1046)  to  amend  title  38.  Unit- 
ed States  Code,  to  increase,  effective  as 
of  December  1.  1991,  the  rates  of  dis- 
ability compensation  for  veterans  with 
service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation  for  survivors  of  such  vet- 
erans, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1046 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerwa  m 
Congress  assembled. 

SECTION  t.  SHORT  TITLE;  REFERENCES  TO  TITLE 
M,  UNITED  STATES  CODE 

(a)  SHORT  TiTLE.—This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rate  Amendments 
of  1991  •. 

(bj  R^FERESCES.— Except  as  otherwise  ex- 
pressly provided,  whenei^er  in  this  Act  an 
amendment  or  repeal  is  expressed  m  terms  of  an 
amendment  tc.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title  38. 
United  States  Code. 
SEC.  2.  DISABIUTY  COMPENSATION. 

(a)  4.8  PERCENT  I.^CREASE. —Section  314  is 
amended^ 

(Ij  by  striking  out  '$80  "  in  subsectmn  (a)  and 
inserting  in  lieu  thereof  "$84 

(2)  by  striking  out    '$151 
and  inserting  m  lieu  thereof 

(3)  by  striking  out    '$231 
and  inserting  m  lieu  thereof 

(4)  by  striking  out  '$330'  in  subsection 
and  inserting  in  lieu  thereof  '$346  ': 

(5)  by  striking  out    '$470  "  m  subsection 
and  inserting  m  lieu  thereof  "$493  ": 

(6)  by  striking  out  "$592"  in  subsection 
and  inserting  in  lieu  thereof  "$620  ": 

(7)  by  striking  out  "$748  "  m  subsection 
and  inserting  in  lieu  thereof  "$784": 

(8)  by  striking  out  '$865"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$907", 

(9)  by  striking  out  '$974"  in  subsection  (i)  and 
inserting  in  lieu  thereof  "$1,021": 

(10)  by  striking  out  "$1,620"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$1,698": 

(11)  by  striking  out  "$2,014  "  and  "$2,823"  m 
subsection    (k)   and   inserting    in    lieu    thereof 

■$2,111"  and  "$2,959",  respectively: 

(12)  by  striking  out  "$2,014"  in  subsection  (I) 
and  inserting  in  lieu  thereof  ""$2,111": 


(13)  by  striking  out  ""$2,220"  in  subsection  (m) 
and  inserting  in  lieu  thereof  ""$2,327"': 

(14)  by  striking  out  "$2,526"  m  subsection  (n) 
and  inserting  in  lieu  thereof  ""$2,647": 

(15)  by  striking  out  ""$2,823"  each  place  it  ap- 
pears in  subsections  (o)  and  (p)  and  inserting  in 
lieu  thereof  '"$2,959". 

(16)  by  striking  out  "$1,212"  and  "$1,805'"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
■"$1,270"  and  ""$1,892"".  respectively:  and 

(17)  by  striking  out  ""$1,812  "  in  subsection  (s) 
and  inserting  in  lieu  thereof  ""$1,899". 

(b)  SPECIAL  ROLE. -The  Administrator  of  Vet- 
erans" Affairs  may  adjust  administratively,  con- 
sistent with  the  inrreases  authorised  by  this  sec- 
tion, the  rates  of  disability  compensation  pay- 
able to  persons  withm  the  purview  of  section  10 
of  Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter  11  of 
title  38.  United  States  Code. 

SEC.    3.    ADDITIONAL    COitPENSATION   FOR   DE- 
PENDENTS. 

Section  315(1)  is  amended— 

(1)  by  striking  out  ""$96""  in  clause  (A)  and  in- 
serting m  lieu  thereof  ""$101": 

(2)  by  striking  out  ""$163"  and  "$50"  in  clause 

(B)  and  inserting  in  lieu  thereof  "$171"  and 
"$52  ".  respectively: 

(3)  by  striking  out  "$67"  and  "$50"  in  clause 

(C)  and   inserting   m   lieu    thereof   "$70"   and 
"$52".  respectively. 

(4)  by  striking  out  ••J77"  in  clause  (D)  and  in- 
serting in  lieu  thereof  "$81": 

(5)  by  striking  out  ""$178""  in  clause  (E)  and 
inserting  m  lieu  thereof  "$187":  and 

(6)  by  striking  out    "$149"  m  clause  (F)  and 
inserting  m  lieu  thereof  ""$156": 
SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED VETERANS. 

Section  362  is  amended  by  striking  out  ""$436"" 
and  inserting  in  lieu  thereof  "$457". 
SEC     5.    DEPENDENCY    AND    DiDEMSITY    COM- 
PENSATION FOR  SVRVTVING 
SPOUSES. 
Section  411  IS  amended— 
(1)  by  striking  out  the  table  in  subsection  (a) 
and  inserting  in  lieu  thereof  the  following: 


■  in  subsection  (b) 
■"$158". 

in  s'jbsiction 
■■$242  ": 


(C) 


■Pau  grade 

EI   

E-2  

E-3  

£-<  

E-5    

E-6    

E-7  

E-*  

E-9    ...    . 

W  I    

w;     ..... 
W  3      . 


Monthly 

rate 

$623 

641 

659 

700 

719 

73S 

770 

913 

'850 

7M 

820 

844 


Pay  grade 
W-4   ... 
O-I  .... 
0-2  .  . 
O-J  ... 
0-4  ... 
0-5  ... 
0-6  ... 
0-7 
O-i 
0-9  ... 
O-IO  . 


Monthly 

rate 

S393 

788 

813 

871 

921 

1.016 

1.147 

1.23S 

1.357 

1.456 

■1.597 


(d) 
(e) 
(I) 

(g) 


'  //  the  lelerur.  served  uj  sergearM  major  of  the  Army. 
sfnor  enlisted  advisor  of  the  ,\"avy.  chief  master  ser- 
geant of  the  Air  Force,  sergeant  major  of  the  Marine 
Corps,  or  master  ihief  petty  officer  of  the  Coast  Guard. 
al  the  applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouses  rate  shall  be  1917. 

■■•If  the  veteran  served  as  Chairman  or  Vice-Chair- 
man  of  the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army.  Chief  of  .\"aval  Operations.  Chief  of  Staff  of  the 
Air  Force.  Commandant  of  the  .Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time  des- 
ignated by  section  402  of  this  title,  the  surviving  spouse  s 
rate  shall  be  tl. 711  ■■ 

(2)  by  striking  out  ""$68"  in  subsection  (b)  and 
inserting  m  lieu  thereof  "$71": 

(3)  by  striking  out  "$178"'  m  subsection  (c) 
and  inserting  in  lieu  thereof  "$187":  and 

(4)  by  striking  out  ""$87"  m  subsection  (d)  and 
inserting  in  lieu  thereof  ""$91"". 

SEC.  6.  DEPENDENCY  AND  INDEMNITY  COM- 
PENSATION FOR  CHILDREN. 

(a)  Die  FOR  ORPHas  CHI  lores. —Section 
413(a)  IS  amended— 

(1)  by  striking  out  "$299"  m  clause  (1)  and  in- 
serting m  lieu  thereof  "'$313": 


(2)  by  striking  out  •■$431"  in  clause  (2)  and  in- 
serting \n  lieu  thereof  "'$452": 

(3)  by  striking  out  "twr"  in  clause  (3)  and  in- 
serting in  lieu  thereof  "$584":  and 

(4)  by  striking  out  ■■$557"  and  "'$110"  in 
clause  (4)  and  inserting  in  lieu  thereof  "$584" 
and  ■"$115"".  respectively. 

(b)  SVPPLEMESTAL  DlC  FOR  DISABLED  ADULT 

CHILDREN.—Section  414  w  amended— 

(1)  by  striking  out  ■$178"  in  subsection  (a) 
and  inserting  in  lieu  thereof  '■$187": 

(2)  by  stnking  out  ■$299"  in  subsection  (b) 
and  inserting  in  lieu  thereof  ■"$313"':  and 

(3)  by  striking  out  ""$151"  in  subsection  (c) 
and  inserting  in  lieu  thereof  '"$158". 

SEC.  7.  EFFECTIVE  DATE  FOR  RATE  INCRBASBS. 

The  amendments  made  by  this  Act  shall  take 
effect  on  December  1,  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlemaji  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  1046  and  H.R.  175. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1046,  as  amended, 
would  provide  a  4.8-percent  cost-of-liv- 
ing adjustment  in  compensation  and 
Die  benefits,  effective  December  1. 

Members  may  recall  that  the  veter- 
ans' COLA  bill  was  delayed  last  year 
due  to  some  problems  in  the  other 
body.  This  year  we  are  proposing  a 
clean  bill.  It  contains  no  other  provi- 
sions, I  hope  the  Senate  will  pass  it 
without  amendments. 

Before  I  yield  to  the  very  able  chair- 
man of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance,  Mr. 
APPLEGATE,  for  an  explanation  of  the 
bill,  I  want  to  thank  him  for  his  work 
on  this  important  meeisure. 

I  also  want  to  thank  the  gentleman 
from  Arizona  [Mr.  Stump],  the  ranking 
minority  member. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  APPLEGATE],  the  chairman  of 
the  Subcommittee  on  Compensation, 
Pension,  and  Insurance. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me.  Mr.  Speaker,  H.R.  1046,  as  re- 
ported, would  provide  a  4.8-percent 
cost-of-living  adjustment  in  the  rates 
of  compensation  for  veterans  suffering 
from  service-connected  disabilities  and 
in  the  rates  of  dependency  and  indem- 
nity compensation  [DIC]  paid  to  sur- 
viving spouses  and  children  of  veterans 
whose    deaths    are    service-connected. 


The  increased  rates  in  the  reported  bill 
would  become  effective  on  December  1, 
1991. 

While  we  will  not  know  what  the  ac- 
tual change  in  the  Consumer  Price 
Index  [CPI]  will  be  until  some  time  in 
October,  the  current  CEO  baseline 
projects  the  need  for  an  adjustment  in 
benefit  levels  of  4.8  percent.  The  cost- 
of-living  adjustment  provided  in  the  re- 
ported bill  is  consistent  with  the  base- 
line and  corresponds  exactly  with  the 
level  of  funding  provided  in  the  budget 
resolution  for  the  COLA  during  fiscal 
year  1992  of  $486  million. 

As  always,  should  the  actual  change 
in  the  CPI  be  higher,  I  will  fully  sup- 
port whatever  COLA  is  necessary  to  in- 
sure that  the  eroding  effect  of  inflation 
on  these  benefits  is  ftiUy  offset. 

Mr.  Speaker,  I  want  to  acknowledge 
the  outstanding  leadership  of  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  as  well  as  the 
ranking  minority  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  for 
they  have  done  outstanding  work  in 
taking  care  of  the  veterans  of  this 
country  and  seeing  that  their  needs  are 
met. 

Mr.  Speaker,  this  is  a  vei-y  important 
bill,  a  clean  bill,  which  has  been 
brought  to  the  floor  in  short  order.  We 
certainly  hope  that  with  this  continued 
support,  we  will  see  that  same  kind  of 
support  come  from  the  other  side  of 
this  building. 

Mr.     Speaker.     I     include     for     the 
Record  a  more  detailed  explanation  of 
the  bill  as  reported. 
Proposed   Compensation   and   Dependency 

AND  Indemnity  Compensation  Rate  ad- 

JUStMENTS 

Sections  2  througrh  7  of  H.R.  1046  would  pro- 
vide, effective  December  1.  1991,  a  4.8  percent 
cost-of-living  adjustment  in  the  rates  of 
compensation  and  dependency  and  indem- 
nity Qompensatlon. 

Should  the  proposed  4.8  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion and  DIC  rates  would  be  as  follows: 

COWPCNSATION  AND  OIC  RATES  EFFECTIVE  DEC.  1.  1991 


Incnasc 

(momlihi 

rate) 

From 

To 

SM 

at 

ISl 

158 

231 

242 

330 

346 

470 

493 

592 

620 

7U 

784 

Ki 

907 

974 

1.021 

1.620 

1.698 

Pctanlate  of  OisaOility  or  lubscctno  under  nHiicli  pay- 
ment e  authonml 

(al  10  perrant 

(tl  20  percent  

(c)  30  pefcent 

(d)  40  pertert  _ 

It)  SO  percent  — , . — 

(I)  SO  percent  

(I)  70  percent  _ , _• 

(tl)  80  percent  „ 

(i)  K  percent  

(|)  )00  percent  „ - 

Hiflier  statutory  awards  tor  ctftiin  mglliplt  dnabiMiesi 
(k'jl)  Uditional  monthly  payment  tor  anatomical 
bss.  or  loss  ol  use  ot,  any  of  tliese  orians:  one 
loot,  one  liand,  blindness  in  one  eye  (liavio|  ligkt 
perception  only),  one  or  more  creative  organs,  botli 
tuRocks.  organic  aphonia  (wth  constant  inability 
lo  communicate  by  speech),  deafness  of  both  ears 
(having  absence  of  ait  and  bone  conduction) — tor 

lach  lou - ■ 

(kK2)  Umil  tor  veterans  nctwwi  paymoiU  under 

la)  to  (j)  abow  _ - 

(k)(3)  Lmit  for  vetertM  ncwM|  bHdits  imdar  Vi 
to  (n)  below 


COMPENSATION  AND  DIC  RATES  EFFECTIVE  DEC.  1, 
1991— Continued 

Increase 

(monthly 

rate) 


from        To 


2.014     2.111 


2.200     2.327 


2.526     2.647 


(I)  Anatomical  loss  or  loss  of  use  of  both  feet,  one 
toot  and  one  hand,  blindness  in  both  eyes  (5/200) 
visual  acuity  or  lessl.  permanently  bedridden  or  so 
helpless  as  to  require  aid  and  attendance 

(m)  Anatomical  loss  or  loss  ol  use  of  both  hands,  or 
ol  both  legs,  al  a  level  preventing  natural  knee 
action  with  pmsthcsis  m  place  or  of  1  arm  and  1 
leg  at  a  level  preventing  natural  knee  or  elbow 
action  with  prosthesis  m  place  or  blind  in  both 
eyes,  either  with  light  perception  only  or  rendering 
veteran  so  helpless  as  to  require  aid  and  attend- 
ance   

Percentage  of  disability  ot  subsection  under  itiKli  pay- 
ment IS  authonnd 

(n|  Anatomical  loss  of  both  eyes  or  blindness  with  no 
light  perception  or  loss  of  use  of  both  arms  at  a 
level  preventing  natural  elbow  action  with  pros- 
thesis in  place  or  anatomical  loss  of  both  legs  so 
near  hip  as  to  prevent  use  ol  prosthesis,  or  ana- 
tomical loss  of  1  arm  and  1  leg  so  near  stioulder 
and  hip  to  prevent  use  of  prosthesis 

(o)  Disability  under  conditions  entitling  veterans  to 
Iwo  or  more  of  the  rates  provided  m  (I)  through 
(n).  no  condition  being  considered  twice  in  the  de- 
termination, or  deafness  rated  at  60  percent  or 
more  (impairment  ot  either  or  both  ears  serwce- 
connected)  m  combination  with  total  blindness  (5/ 
200  visual  acuity  or  less)  or  deafness  rated  at  40 
percent  of  total  deafness  in  one  ear  (impairment 
of  either  or  both  ears  service-connected)  m  com- 
bination with  blindness  having  light  perception 
only  or  anatomical  loss  of  both  arms  so  near  the 
shoulder  as  to  prevent  use  of  prosthesis  

(p)(l)  If  disabilities  eceed  requirements  of  any  rates 
prescribed.  Secretary  of  Veterans  Affairs  may  allow 
neit  higher  rale  or  an  intermediate  rate,  but  in  no 
case  may  compensation  exceed    

(pl(2)  Blindness  in  both  eyes  (with  5/200  visual  Ku- 
ity  or  less)  together  wilh  (a)  bilateral  deafness 
rated  al  30  percent  or  more  disabling  (impairment 
of  either  Of  both  ears  service-connected)  neiit 
higher  rate  is  payable,  or  (b)  seonce-connected 
total  deafness  of  one  ear  or  sennce-connected 
loss  or  loss  of  use  of  an  eitremity  the  neit  inter- 
mediate rate  is  payable,  but  in  no  event  may 
compensation  exceed 

(p)(3l  Blindness  with  only  light  perception  or  less 
with  bilateral  deafness  (hearing  impairment  in  ei- 
ther one  or  both  ears  is  service-connected  rated 
at  10  or  20  percent  disabling,  the  not  intermedi- 
ate rate  is  payable,  but  in  no  event  may  com- 
pensation eiceed  

(pH4)  Anatomical  loss  or  loss  of  use  of  three  extrem- 
ities, the  next  higher  rate  m  paragraphs  (I)  to  (n) 
but  in  no  event  in  ocess  of  

(q)  [This  subsection  repealed  by  Public  Law  90-493  ] 

(r)(l)  If  veteran  entitled  to  compensation  under  (o)  or 
to  the  maximum  rate  under  (p);  or  al  the  rate  be- 
tween subsections  (n)  and  lo)  and  under  sub- 
section (k).  and  IS  in  need  of  regular  aid  and  at- 
tendance, he  shall  receive  a  special  allowance  of 
the  amount  indicated  at  right  for  aid  and  attend- 
ance in  addition  to  such  rates 

(r)(2)  If  the  veteran,  in  addition  to  need  for  regular 
aid  and  attendance  is  in  need  ol  a  higher  level  of 
care,  a  special  allowance  of  the  amount  indicated 
at  nght  IS  payable  m  addition  to  (ol  or  (p|  rate  .. 

(s)  Disability  rated  as  total,  plus  additional  disability 
independenlly  ratable  at  60  percent  or  oicr,  or 
permanently  housebound  

(t)  [This  subsection  repealed  by  Public  Law  99-576.) 


2.823     2.959 


2.823     2.959 


2.823     2.959 


2.823     2.959 
2.823     2.959 


1.212     1.270 

1.805      1.892 
1.812     1.899 


In  addition  to  basic  compensation  rates 
and/or  statutory  awards  to  which  the  veteran 
may  be  entitled,  dependency  allowances  are 
payable  to  veterans  who  are  rated  at  not  less 
than  30  percent  disabled.  The  rates  which  fol- 
low are  those  payable  to  veterans  while 
rated  totally  disabled.  If  the  veteran  Is  rated 
30,  40,  50,  60,  70,  80  or  90  percent  disabled,  de- 
pendency allowances  are  payable  in  an 
amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  exam- 
ple, a  veteran  who  is  50  percent  disabled  re- 
ceives 50  percent  of  the  amounts  which  ap- 
pear below: 


Increase  (monthly  rate) 


66 
2.111 
2.9S9 

From 

To 

66 
2.014 

It  and  while  veteran  is  rated  totally  disabled 
and— 

J56 
163 

iioi 

2«3 

Has  a  spouse  and  child 

171 

Increase  (monthly  rate) 

Fnxn  To 

Has  in  spouse,  1  child  67  70 

For  each  additional  child  ..._ SO  52 

For  exh  depemknt  parent  77  II 

For  eKh  child   age   18-22   attending 

school  149  156 

Has  a  spouse  in  nursing  home  or  se- 
verely disabled  178  187 

Has  disabled,  dependent  adult  diM 17t  117 

Pay  grade: 

t-1  594  623 

t-2  612  641- 

E-3 629  SS» 

E-4  -  6<a  700 

E-5  6«6  719 

E-6  701  735 

E-7  735  770 

E-8  776  113 

E-9  'Ill  'ISO 

W-1  752  TIB 

a-! -  7«  «20 

W-3 MS  144 

»M IS2  193 

0-1 _....  ia  m 

0-2 77S  113 

0-3  Ol  171 

0-4  I7»  S2l 

0-5 - »ss        im 

0-6  1W4  1.117 

0-7  1.111  1.231 

04 I»  IXI 

0-9  1J»9  1.45« 

O-IO  '  1 J24  '  1,597 

I  If  the  veteran  served  as  Serteant  Najor  of  the  Anny.  Senor  Enkstad  Ad- 
visor of  the  Navy.  Chief  Master  Scfieaiit  of  tlie  Air  Force,  Sergeant  Major  o( 
the  Marine  Corps,  or  Master  Chief  Petty  Officer  of  the  Coast  (iutrd,  at  the 
applicable  time  designated  by  section  402  of  this  titfe,  the  survmng 
spouse's  rate  shall  be  t917. 

'  If  the  veteran  served  as  Chairman  or  Vice-(^irman  of  the  kint  Chiefs 
of  Staff.  Qiiet  of  Staff  of  the  Army.  Chief  of  Maval  Operations.  Chief  ol  Staff 
of  the  Air  Force.  Commandant  of  the  Manne  Corps  or  Commandant  of  the 
Coast  Guard,  at  the  applicable  time  designated  by  section  402  of  this  title. 
the  surviving  spouse's  rate  shall  be  $1,711 

When  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  is  made  in  equal  shares  to  the 
children  of  the  deceased  veteran.  These  rates 
are  increased  as  follows: 

lacieaie 

(monttify 

rale) 

From        To 

One  child  - - $299  $313 

Two  children  431  452 

Three  chiMreo  557  514 

Each  additional  child  110  115 


SECTION-BY-SECnON  ANALYSIS  OF  H.R.  1046 

Section  1  states  that  this  Act  may  be  cited 
as  the  Veterans'  Compensation  Rate  Amend- 
ments of  1991. 

Section  2  would  amend  present  section  314 
of  title  38.  relating  to  the  rates  of  service- 
connected  disability  compensation. 

Subsection  (a)  of  section  2  would  amend 
subsections  (a)  through  (j)  of  present  section 
314  to  increase  by  4.8  percent  the  basic 
monthly  rates  of  compensation  paid  to  veter- 
ans with  service-connected  disabilities  rated 
from  10  to  100  percent.  The  Committee  bill 
would  also  increase  by  4.8  percent: 

The  higher  rates  of  crompensation  author- 
ized under  subsections  (1)  through  (o)  and  (s) 
of  section  314  for  veterans  with  certain  com- 
binations of  severe  disabilities; 

The  maximum  amount  payable  monthly  to 
a  veteran  under  subsection  (p).  which  au- 
thorizes the  Secretary  to  pay  the  next  higher 
rate  or  intermediate  rate  to  a  veteran  whose 
disabilities  exceed  the  requirements  for  any 
of  the  rates  prescribed  in  section  314.  or  who 
is  both  blind  and  deaf; 

The  rates  payable  monthly  under  sub- 
section (r)  to  veterans  who  are  in  need  of  aid 
and  attendance;  and 

The  rate  payable  under  subsection  (s)  to 
veterans  who  are  permanently  housebound. 

Subsection  (b)  of  section  2  would  authorize 
the  Secretary  to  increase  by  4.8  percent  the 
rates  of  disability  compensation  payable  to 


.    ,£-  ^ 
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persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  In  receipt  of 
compensation  payable  pursuant  to  chapter  11 
of  title  38.  Public  Law  85-857  generally  codi- 
fied In  title  38  of  the  United  States  Code  the 
law  relating  to  veterans'  benefits;  section  10 
of  that  law  provides  that  any  person  who  was 
receiving  benefits  as  a  veteran  on  December 
31.  1958.  under  public  laws  administered  by 
the  VA  but  not  so  codified,  is  to  continue  to 
receive  benefits  at  the  rates  payable  under 
such  public  laws  or  under  corresponding  pro- 
visions of  title  38.  whichever  is  the  greater, 
so  long  as  he  or  she  remains  eligible. 

Section  3  would  amend  paragraph  (1)  of 
present  section  315  of  title  38.  relating  to  ad- 
ditional compensation  payable  monthly  to 
veterans  with  service-connected  disabilities 
rated  as  30  percent  or  more  disabling  who 
have  spouses,  children  or  dependent  parents, 
to  increase  those  allowances  by  4.8  percent. 
Under  paragraph  (2)  of  present  section  315. 
which  Is  not  amended  by  the  Committee  bill, 
the  additional  compensation  payable  for  de- 
pendents to  veterans  rated  from  30-  to  90-per- 
cent disabled  is  prorated,  so  that,  for  exam- 
ple, a  veteran  rated  at  30  percent  receives  30 
percent  of  that  amount  specified  in  para- 
graph (1)  of  section  315. 

Section  4  would  amend  present  section  362 
of  title  38.  relating  to  the  clothing  allowance 
payable  annually  to  a  veteran  receiving  com- 
pensation whose  disability  requires  the  use 
of  a  prosthetic  or  orthopedic  appliance  or  ap- 
pliances. Including  a  wheelchair,  that  tends 
to  wear  out  or  tear  the  veteran's  clothing,  to 
Increase  that  allowance  by  4.8  percent. 

Section  5  would  amend  present  section  411 
of  title  38.  relating  to  the  rates  of  depend- 
ency and  indemnity  compensation  (DlC)  for 
the  surviving  spouses  of  veterans  whose 
deaths  are  service  connected. 

Clause  (1)  of  section  5  would  amend  sub- 
section (a)  of  present  section  411  to  increase 
by  4.8  percent  the  DIC  benefit  payable 
monthly  to  the  surviving  spouse  of  a  veteran 
who  has  died  as  a  result  of  service-connected 
disability.  Under  current  law.  a  surviving 
spouse's  DIC  is  paid  according  to  the  pay 
grade— service  ranlt— of  the  deceased  vet- 
eran. The  DIC  rate  payable  to  the  surviving 
spouses  of  veterans  who  had  attained  the 
grades  of  E-1  through  O-IO  would  be  in- 
creased by  4.8  percent,  and  proportionate  in- 
creases would  be  provided  in  the  rates  pay- 
able to  the  surviving  spouses  of  veterans  who 
had  served  in  positions  specified  in  footnotes 
1  and  2  to  the  table  of  grades  and  rates  in  ex- 
isting section  411  of  title  38.  United  States 
Code. 

The  enactment  of  these  increases  would 
automatically  result  in  identical  increases 
in  the  benefits  payable  at  DIC  rates  under 
sctlon  418  of  title  38  to  surviving  spouses  of 
certain  veterans  compensated  at  the  100-per- 
cent rate  whose  deaths  were  not  service  con- 
nected. 

Clause  (2)  of  section  5  would  amend  sub- 
section (b)  of  present  section  411  of  title  38  to 
Increase  by  4.8  percent  the  dependents'  al- 
lowance for  each  child  under  the  age  of  18  to 
a  surviving  spouse  receiving  DIC. 

Clause  (3)  of  section  5  would  amend  sub- 
section (c)  of  present  section  411  of  title  38  to 
Increase  by  4.8  percent  the  additional 
amount  of  DIC  payable  monthly  to  a  surviv- 
ing spouse  who  is  a  patient  in  a  nursing 
home  or  who  is  helpless  or  blind  or  so  nearly 
helpless  or  blind  as  to  be  in  need  of  regular 
aid  and  attendance. 

Clause  (4)  of  section  5  would  amend  sub- 
section (d)  of  present  section  411  of  title  38  to 
increase  by  4.8  percent  the  DIC  payable 
monthly  to  a  surviving  spouse  who  is  so  dis- 
abled as  to  be  permanently  housebound 


Section  6.  Subsection  (a)  of  section  6  would 
amend  present  section  413  of  title  38,  relating 
to  DIC  for  surviving  children  of  veterans 
whose  deaths  were  service-connected,  to  pro- 
vide a  4.8  percent  increase  in  the  monthly 
rates  of  DIC  payable  to  the  veteran's  chil- 
dren where  no  surviving  spouse  is  entitled. 

Benefits  payable  at  DIC  rates  under  sec- 
tion 418  of  title  38  to  the  surviving  children 
of  certain  veterans  compensated  at  the  100 
percent  rate  whose  deaths  were  not  service 
connected  would  also  be  automatically  in- 
creased as  a  result  of  this  increase. 

Subsection  (b)  of  section  6  would  amend 
present  section  414  of  title  38.  relating  to 
supplemental  DIC  for  certain  surviving  chil- 
dren. 

Paragraph  (1)  of  subsection  (b)  would 
amend  subsection  (a)  of  present  section  414 
to  provide  a  4.8  percent  increase  in  the  addi- 
tional allowance  payable  monthly  to  a  child 
eligible  for  DIC  who  has  attained  the  age  of 
18  and  who  became  permanently  incapable  of 
self-support  before  reaching  age  18. 

Paragraph  (2)  of  subsection  (b)  would 
amend  subsection  (b)  of  present  section  414 
to  provide  a  4.8  percent  Increase  in  the  DIC 
payable  monthly,  concurrently  with  the  pay- 
ment of  DIC  to  a  surviving  spouse,  to  a  sur- 
viving child  who  has  attained  the  age  of  18 
and  who  became  permanently  incapable  of 
self-support  before  reaching  age  18. 

Parsigraph  (3)  of  subsection  (b)  would 
amend  subsection  ic)  of  present  section  414 
to  provide  a  4.8  percent  increase  in  the  addi- 
tional DIC  payable  monthly,  concurrently 
with  the  payment  of  DIC  to  a  surviving 
spouse,  to  a  surviving  child  pursuing  a 
course  of  education  approved  under  present 
section  104  of  title  38. 

Section  7  would  provide  that  the  amend- 
ments made  by  the  Act  shall  take  effect  on 
December  1.  1991. 

I  want  to  take  just  a  minute  to  ac- 
knowledge the  outstanding  leadership 
of  the  chairman  and  the  ranking  mi- 
nority member.  Mr.  Stump,  in  bringing 
this  bill  to  the  floor  in  such  short 
order. 

I  urge  all  Members  to  support  pas- 
sage of  this  bill. 

D  1300 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1046.  the  Veterans'  Compensation  Rate 
Amendments  of  1991. 

I  want  to  congratulate  the  chairman 
of  our  committee.  Sonny  Montgomery. 
and  the  chairman  of  the  Subcommittee 
on  Compensation.  Pension  and  Insur- 
ance. Mr.  APPLEOATE.  for  bringing  this 
bill  to  the  floor  before  the  August  dis- 
trict work  period.  Also.  I  wish  to  com- 
mend both  gentlemen  for  preserving 
H.R.  1046  as  a  clean  bill,  particularly  in 
view  of  the  problems  we  encountered 
with  last  year's  COLA  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  1046.  a  measure  to  In- 
crease the  rates  of  disability  com- 
pensation for  veterans. 

I  would  like  to  commend  the  gen- 
tleman from  Ohio  [Mr.  Applegate]  for 
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introducing  this  important  measure, 
and  the  distingruisbed  chairman  of  the 
Veterans'  Committee,  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
and  the  ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  STUMP], 
for  their  unceasing  efforts  on  behalf  of 
our  Nation's  veterans. 

H.R.  1046  authorizes  a  4.8-percent 
cost-of-living  adjustment  [COLA] 
which  will  take  effect  December  1,  1991, 
for  disabled  veterans  as  well  as  fami- 
lies of  veterans  who  died  from  service- 
connected  injuries. 

Mr.  Speaker.  2.5  million  service-con- 
nected disabled  veterans  depend  on 
their  VA  compensation  payments  and 
the  delay  of  a  VA  COLA  constitutes  an 
unjust  hardship.  The  passage  of  this 
important  measure  will  confirm  the 
support  in  Congress  for  our  Nation's 
veterans. 

This  measure  increases  the  rates  of 
veterans'  disability  compensation,  ad- 
ditional compensation  for  veterans'  de- 
pendents, the  clothing  allowance  for 
certain  disabled  veterans,  dependency 
and  indemnity  compensation  for  sur- 
viving spouses  and  children,  and  sup- 
plemental dependency  and  indemnity 
compensation  for  disabled  adult  chil- 
dren. 

Additionally.  H.R.  1046  authorizes  the 
Secretary  of  Veterans  Affairs  to  adjust 
administratively  the  rates  of  disability 
compensation  payable  to  persons  who 
are  not  in  receipt  of  compensation  for 
service-connected  disability  or  death. 

Mr.  Speaker,  last  year  regrettably. 
Congress  was  unable  to  approve  a  VA 
COLA.  It's  time  to  send  a  clear  mes- 
sage to  our  Nation's  veterans  that  Con- 
gress acknowledges  their  diligence  and 
dedication.  Let  us  not  permit  any 
delay  in  approving  this  year's  VA 
COLA. 

Accordingly,  I  urge  my  colleagues  to 
fully  support  this  measure. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  again  I  want  to  point 
out  to  my  colleagues  that  this  is  a  4.8- 
percent  cost-of-living  increase  for  com- 
pensation of  DIC  persons  who  are  af- 
fected by  this  legislation,  and  I  would 
say  we  are  sorry  we  had  this  problem 
last  year  on  the  compensation  pro- 
grams. But  thanks  to  Mr.  Applegate 
and  Mr.  Stump,  who  is  the  ranking 
member  of  this  subcommittee,  and  oth- 
ers, we  have  the  bill  before  the  Con- 
gress to  vote  on  today,  one  of  our  most 
important  pieces  of  legislation  that  we 
will  bring  up. 

We  do  have  the  blue  sheets  on  the 
Democratic  side  that  further  explain 
this  bill  and  the  next  bill  that  we  will 
bring  up. 

Ms.  LONG.  Mr.  Speaker,  today  the  House 
will  consider  the  bill  H.R.  1046.  the  Veterans' 
Compensation  Rate  Amendments  of  1 991 . 

H.R.  1046  would  enact  a  starxjard  4.8-per- 
cent cost-of-living  adjustment  [COLA)  payatiie 
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to  service-connected  disabled  veterans  and 
their  families  for  fiscal  year  1992.  We  owe  so 
much  to  our  veterans,  and  passage  of  this  leg- 
islation will  reaffirm  our  commitment  to  those 
persons  wtra  have  made  grave  sacrifices  to 
protect  the  United  States  and  our  allies. 

Last  fall,  during  the  txjdget  negotiations, 
COLA  legislation  was  delayed  for  so  long  tfiat 
it  was  not  enacted  during  the  101st  Congress. 
As  a  result,  anxious  veterans  were  forced  to 
wait  until  January  of  this  year  to  receive  the 
benefits  that  they  have  earned  through  their 
military  service. 

I  am  sure  that  my  colleagues  will  agree  that 
we  must  not  have  a  repeat  of  last  year's 
events.  I  urge  the  Congress  and  President 
Bush  to  move  quickly  and  decisively  on  behalf 
of  veterans  by  enacting  H.R.  1046. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I 
want  to  commend  Chairman  Montgomery 
and  the  ranking  member,  Mr.  Stump,  for  their 
hard  wori<  in  bringing  H.R.  1046  to  the  ftoor 
today. 

As  the  chairman  has  stated.  H.R.  1046.  the 
Veterans'  Compensation  Rate  Amendments  of 
1991,  will  provide  a  4.8  percent  cost-of-living 
increase,  effective  December  1.  in  compensa- 
tion benefits  for  sen/ice-connected  disabled 
and  their  eligible  dependents. 

It  is  imperative  that  we  pass  this  legislation 
in  an  expedient  manner  and  avoid  the  fiasco 
of  last  Congress  when  over  2  million  disabled 
veterans  were  unexpectedly  dented  a  cost-of- 
living  increase  t>efore  the  101st  Congress  ad- 
journed. Fortunately  this  situation  was  rem- 
edied at  the  start  of  the  102d  Congress  when 
legislation  was  passed  to  provide  veterans 
with  a  cost-of-living  increase  retroactively. 
Nonetheless,  we  did  our  veterans  a  great  dis- 
sen/ice  in  the  101st  Congress,  one  not  to  be 
repeated  in  the  102d  Congress. 
I  urge  my  colleagues  to  support  H.R.  1046. 
Mr.  ALEXANDER.  Mr.  Speaker.  I  rise  in 
support  of  this  legislatkxi  which  recognizes 
that  we  owe  a  debt  to  those  who  have  been 
called  on  to  defend  our  freedom. 

They  left  families  and  friends  to  go  to  Eu- 
rope or  Vietnam  or  Iraq,  t>ecause  their  country 
called. 

Sortie  never  came  back  from  those  conflicts. 
Others  came  t>ack  with  lifek>ng  disabilities. 

There  is  no  way  to  place  a  price  on  either 
sacrifice. 

All  we  can  do  is  to  ensure  that  they  are  not 
forgotten. 

For  those  who  returned  with  disabilities,  it  is 
within  our  power  to  make  their  lives  as  com- 
fortable as  possible. 

I  am  happy  to  see  that  this  bill  contains  an 
inaease  in  nrmnthly  disability  compensation  to 
our  veterans  with  service-connected  disabil- 
ities affective  Decerrtoet  1. 

And,  I  am  pleased  that  increases  are  also 
included  in  payments  which  go  to  spouses, 
children  or  parents  of  veterans  who  died  as  a 
result  of  service-connected  disabilities. 

These  benefits  will  in  no  way  make  up  for 
Hvefl  loat  or  those  forever  altered  by  disability, 
tHJt  they  can  help  to  make  life  nxire  com- 
fortable for  our  disabled  veterans  or  for  the 
relatives  of  those  who  paid  the  ultimate  price. 
Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1046.  Chainnan  Montgom- 
ery's amendment  is  a  firie  one  and  is  worthy 
of  th«  support  of  this  txxly. 


The  bill  increases  the  nrwnthly  disatiility 
compensation  payments  to  veterans  with  sen/- 
ice-connected  disatwiities  by  4.8  percent,  ef- 
fective on  Decemtjer  1,  1991,  and  increases 
the  monthly  payments  to  spouses,  chiklren.  or 
parents  of  veterans  who  died  as  a  result  of 
service-connected  disat>ilities.  also  effective  on 
Decemt>er  1.  1991.  by  4.8  percent. 

Litierty  and  justice  are  the  birthright  of  every 
person  alive.  In  some  nations,  however,  those 
rights  are  trampled  on.  Once  in  a  very  long 
wrtiile,  our  men  and  women  are  called  into 
combat  to  fight  against  those  who  wouW  seek 
to  squelch  those  inalienable  rights.  Their  serv- 
ice, in  which  they  risk  their  lives,  is  an  honor 
to  us  all. 

As  we  know,  many  veterans  have  t)een 
wounded  in  combat.  Some  of  these  veterans 
reside  in  my  south  Florkla  district.  I  see  them 
often  and  hear  their  stories.  The  patriotism 
that  these  people  have  exhit)ited  is  a  model 
for  all  of  us.  To  slightly  increase  the  amount 
of  nxxiey  that  we  given  these  veterans  and 
their  families  is  a  small  price  to  pay  for  the 
sen/ice  that  they  have  given  to  this  country. 

That  is  why  I  am  proud  to  support  the  veter- 
ans' compensation  rate  amerxJments. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  tim.e,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  MONTGOMERY]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1046,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1572 

Mr.  OLIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  name  of  the 
gentleman  from  California  [Mr.  ED- 
WARDS] be  removed  as  a  cosponsor  of 
H  R  1572 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


HUGH  DAVIS  MEMORL^L  WING 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  175),  to  designate  a  clinical 
wing  at  the  Department  of  Veterans 
Affairs  Medical  Center  in  Salem,  VA, 
as  the  Hugh  Davis  Memorial  Wing. 
The  Clerk  read  as  follows: 

H.R.  175 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  CLINICAL  WING  AT 
THE  DEPAHTMENT  OF  VETERANS 
AFFAIRS  MEDICAL  CENTER  IN 
SALEM. 'VIRGINIA. 

The  clinical   wing  at  the  Department  of 
Veterans  Affairs  Medical  Center  in  Salem, 
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Virginia,  the  construction  of  which  liegan  in 
1968,  shall  be  known  and  designated  as  the 
"Hugh  Davis  Memorial  Wing".  Any  reference 
to  such  clinical  wing  In  any  law,  map,  regu- 
lation, document,  paper,  or  other  record  of 
the  United  States  shall  be  considered  a  ref- 
erence to  the  "Hugh  Davis  Memorial  Wing". 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  STUMP]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
ft-om  Mississippi  [Mr.  Montgomery]. 

Mr.  MONT(X)MERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

H.R.  175  would  name  a  clinical  wing 
at  the  VA  Medical  Center  in  Salem. 
VA.  the  Hugh  Davis  Memorial  Wing. 

Since  1945,  28  hospitals  have  been 
named  by  Congress  in  honor  of  Presi- 
dents of  the  United  States  and  other 
distingtilshed  individuals. 

The  naming  of  a  clinical  wing  for  an 
individual  as  proposed  by  H.R.  175 
would  be  the  first  time  a  portion  of  a 
medical  center  has  been  named  by  the 
Congress. 

Earlier  this  year,  our  distinguished 
colleague  from  Virginia,  Mr.  OUN,  in- 
troduced H.R.  175  which  was  referred  to 
our  committee.  In  a  very  short  time 
the  bill  received  unanimous  approval 
by  all  members  of  the  Virginia  congres- 
sional delegation  and  veterans  service 
organizations  chartered  In  the  State. 
The  committee  concurs  with  the  spon- 
sors of  the  legislation  that  due  to  the 
unique  management  skills  and  the 
compassion  Mr.  Davis  displayed  in  his 
service  to  veterans  over  the  years,  it  is 
very  appropriate  that  a  wing  of  the 
medical  center  bear  his  name. 

Hugh  Davis  was  a  World  War  U  vet- 
eran. He  was  inducted  into  the  Army  in 
June  1943  and  served  with  distinction 
until  his  discharge  in  1946. 

Following  discharge  from  the  Army. 
Mr.  Davis  continued  his  Federal  service 
with  the  Veterans'  Administration  in 
Nashville,  TN.  He  served  the  veterans 
of  our  coimtry  from  1946  until  his  death 
in  March  1989. 

Mr.  Davis  seirved  as  director  of  the 
Salem  VA  Medical  Center  for  almost  17 
years.  During  the  course  of  his  career, 
he  held  top  management  positions.  Be- 
fore becoming  director  at  Salem,  Mr. 
Davis  served  as  Assistant  Director  of 
the  VA  Medical  Centers  in  Biloxi,  MS. 
Fayettevllle,  AR.  and  Mountain  Home, 
TN. 

Mr.  Davis  served  as  Director  of  the 
VA  Medical  Center  in  Hot  Springs,  SD, 
until  his  transfer  to  Salem  in  1972. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  that  honors  a  very 
dedicated  former  VA  employee. 

Mr.  Speaker,  I  yield  such  time  as  he 
might  consume  to  the  gentleman  from 
Virginia,  Mr.  Olin,  the  sponsor  of  this 
legislation. 

Mr.  OLIN.  Mr.  Speaker,  I  would  like 
to    thank    the    gentleman    from    Mis- 
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sissippl  [Mr.  Montgomery]  and  the 
gentleman  from  Arizona  [Mr.  Stump] 
for  bringrlnsr  H.R.  175  to  the  floor  and 
for  their  kind  remarks. 

Mr.  Speaker.  I  rise  today  to  express 
my  support  for  H.R.  175.  a  bill  to  des- 
igrnate  a  clinical  wing  at  the  Depart- 
ment of  Veterans  Affairs  Medical  Cen- 
ter in  Salem.  VA.  as  the  Hugh  Davis 
Memorial  Wing. 

It  is  only  fitting  to  name  this  new 
outpatient/nursing  clinical  addition 
after  the  late  Hugh  Davis.  As  the  past 
Director  of  the  medical  center.  Hugh 
Davis  was  the  driving  force  behind  get- 
ting the  Veterans'  Administration  to 
fund  this  new  facility.  Mr.  Davis'  dis- 
tinguished career  spans  not  only  the  17 
years  he  served  as  Director  of  the 
Salem  VA  Medical  Center,  but  includes 
a  total  of  47  years  of  service  for  the 
Federal  Government. 

His  Federal  career  began  in  1942. 
when  Mr.  Davis  filled  a  position  as  a 
clerk-typist  for  the  U.S.  Army— which 
then  drafted  him  to  fight  for  his  coun- 
try in  World  War  U  from  1943  until  1946. 
Once  the  war  was  over,  Mr.  Davis  re- 
turned to  Federal  service  with  the  Vet- 
erans' Administration.  He  continued 
his  education  while  advancing  through 
the  ranks  of  the  Veterans'  Administra- 
tion, holding  various  fiscal  and  ac- 
counting positions.  Elevating  him  to 
administrative  positions,  the  VA  took 
Mr.  Davis  from  Tennessee,  Indiana. 
Kentucky.  Washington.  DC,  Mis- 
sissippi, Arkansas,  and  finally  to 
Salem,  VA.  in  July  1972,  where  he  re- 
mained until  his  death.  In  1980,  he  was 
appointed  assistant  dean  of  the  Univer- 
sity of  Virgrinia  School  of  Medicine, 
and  was  promoted  to  associate  dean  in 
1986.  Hugh  Davis  was  an  active  civic 
leader,  as  well.  He  was  a  member  of  the 
board  of  the  United  Way,  Roanoke 
Chapter  of  the  American  Red  Cross, 
Kiwanis,  Veterans  of  Foreign  Wars. 
American  Legion,  and  a  life  member  of 
the  Disabled  American  Veterans  and 
the  list  goes  on. 

Hugh  Davis  anticipated  the  future 
needs  of  the  veterans  in  southwest  Vir- 
ginia, and  dedicated  his  career  to  meet- 
ing those  needs.  He  worked  tirelessly 
to  achieve  a  medical  center  that  pro- 
vided a  wide  range  of  high  quality  med- 
ical services  for  the  veterans  it  served. 
He  was  responsible  for  numerous  mod- 
ernization and  construction  projects. 
However,  his  major  construction  ac- 
complishment, which  was  termed  by 
many  as  his  pet,  waw  the  new  five-fioor 
clinical  addition  that  is  scheduled  to 
be  finished  in  1992.  The  new  addition 
will  contain  268  beds  and  will  provide 
consolidation  of  clinics,  nursing  units. 
and  support  services  currently  located 
in  six  separate  buildings.  This  new 
building  will  also  correct  patient  pri- 
vacy, space,  and  functional  defi- 
ciencies, which  were  goals  of  Mr.  Davis 
throughout  his  tensure  as  Director. 
Hugh  Davis  deserves  at  least  this  me- 
morial for  guiding  his  medical  center 


from  an  antiquated  psychiatric  facility 
to  the  modem,  psychiatric  and  surgical 
hospital  that  it  is  today. 

H.R.  175  has  the  support  of  the  entire 
Virginia  delegation,  the  House  Veter- 
ans" Committee  and  all  the  major  Vir- 
ginia veterans  organizations.  As  my 
friend  and  colleague.  Chairman  Mont- 
gomery, stated  in  the  Congressional 
Record  upon  the  death  of  Mr.  Davis  in 
1989: 

He  Is  going  to  be  missed  not  only  at  the 
hospital,  but  throughout  the  Virginia  veter- 
ans community  and  in  the  Halls  of  Congress 
where  he  maintained  a  cooperative  working 
relationship  with  those  of  us  Involved  In  vet- 
erans' affairs. 

When  family,  friends,  employees,  and 
the  veterans  conununity  came  to  me  to 
request  this  memorial,  it  was  my  honor 
to  introduce  this  bill.  The  new  clinical 
addition  to  the  Salem  VA  Medical  Cen- 
ter is  a  final  monument  to  Hugh  Davis 
for  his  lifelong  dedication  to  veterans, 
the  Veterans'  Administration  and  his 
community. 
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Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
175.  a  bill  which  will  name  the  new 
clinical  wing  of  the  Department  of  Vet- 
erans Affairs  Medical  Center  in  Salem. 
VA  for  its  former  director.  Huge  E. 
Davis. 

Mr.  Davis  served  as  the  director  of 
the  medical  center  from  July  1972  until 
his  death  on  March  5,  1989.  During  that 
time,  Mr.  Davis  distinguished  himself 
as  an  outstanding  administrator  and 
advocate  on  behalf  of  veterans.  His  dis- 
tinctive service  is  highly  deserving  of 
this  honor. 

Mr.  Speaker.  I  urge  unanimous  pas- 
sage of  H.R.  175. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
on  the  Subcommittee  on  Hospitals  and 
Health  Care,  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, as  the  ranking  member  on  the  Vet- 
erans' Affairs  Subcommittee  on  Hos- 
pitals and  Health  Care,  I  want  to  lend 
my  support  to  H.R.  175.  which  des- 
ignates a  clinical  wing  at  the  DVA 
Medical  Center  in  Salem,  VA,  as  the 
•Hugh  Davis  Memorial  Wing.  " 

During  his  17  years  as  the  director  of 
the  Salem  VAMC,  Mr.  Davis  spear- 
headed the  medical  center's  expansion 
to  include  an  outpatient/nursing  clini- 
cal addition  and  a  chapel.  It  is  only  fit- 
ting that  a  wing  of  this  medical  center 
be  dedicated  to  Mr.  Davis  in  recogni- 
tion of  the  contribution  he  made  to 
providing  area  veterans  with  a  com- 
prehensive range  of  services. 

I  urge  my  colleagues  to  support  H.R. 
175. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  30  seconds  to  tell  Members 
that  I  believe  this  is  certainly  worthy. 

It  is  wonderful  to  help  people  like 
Mr.  Davis  who  worked  for  the  Veter- 


ans' Department  In  dedication  to  help- 
ing others. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  175.  The  question  was  taken; 
and  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  JULY  31,  1991 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  July  30, 
1991,  It  adjourn  to  meet  at  11  a.m.  on 
Wednesday,  July  31.  1991. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


JOINT  REFERRAL  OF  H.R.  2092  TO 
COMMITTEE  ON  FOREIGN  AF- 
FAIRS AND  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (H.R. 
2092)  to  carry  out  obligations  of  the 
United  States  under  the  U.N.  charter 
and  other  international  agreements 
pertaining  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for 
recovery  of  damages  from  an  individual 
who  engages  in  torture  or  extra  judi- 
cial killing,  which  was  originally  re- 
ferred to  the  Committee  on  Foreign  Af- 
fairs, be  jointly  referred  to  the  Com- 
mittee on  Foreign  Affairs  and  the  Com- 
mittee on  the  Judiciary. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Florida? 
There  was  no  objection. 


AUTHORIZING  TRANSFER  OF  CER- 
TAIN NAVAL  VESSELS  TO  THE 
GOVERNMENT  OF  GREECE 

Mr,  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2901)  to  authorize  the  transfer  by 
lease  of  4  naval  vessels  to  the  Govern- 
ment of  Greece. 

The  Clerk  read  as  follows: 
H.R.  2901 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  AUTHORmr  TO  LEASE. 

(a)  In  General.— The  Secretary  of  the 
Navy  is  authorized  to  lease  the  following 
"CHARLES  F.  ADAMS  "  class  guided  missile 


destroyers  to  the  Govemment  of  Greece: 
"JOSBPH  STRAUSS  (DDG-16).  SEIMMES 
(DDG-18),  RICHARD  E.  BYRD  (DDG-23), 
WADDELL  (DDO-24).  A  lease  under  this  Act 
may  be  renewed. 

(b)  Applicable  Law.— Such  lease  shall  be 
in  accordance  with  chapter  6  of  the  Arms  Ex- 
port Oontrol  Act  (22  U.S.C.  2796  and  follow- 
ing), except  that  section  62  of  that  Act  (22 
U.S.C.  2796A;  relating  to  reports  to  Congress) 
shall  only  apply  to  renewals  of  the  lease. 
SEC.  i.  costs  of  LEASE. 

Any  expense  of  the  United  SUtes  in  con- 
nection with  the  lease  authorized  by  section 
1  shall  be  charged  to  the  Government  of 
Greece. 

SEC.  3.  consideration  FOR  LEASE. 

Norwlthstandlng  section  321  of  the  Act  of 
June  30.  1931  (40  U.S.C.  303b),  the  lease  of  the 
ships  flescrlbed  In  section  1(a)  may  provide, 
as  part  or  all  of  the  consideration  for  the 
lease,  for  the  maintenance,  protection,  re- 
pair, or  restoration  of  the  ships  by  the  Gov- 
ernment of  Greece. 

SEC.  4.  expiration  OF  AUTHORITV. 

The  authority  granted  by  section  1(a)  shall 
expire  at  the  end  of  the  two-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  utless  the  lease  authorized  by  that  sec- 
tion is  entered  Into  during  that  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  BR(X)M- 
FIELD]  will  be  recognized  for  20  min- 
utes. 

Th«  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  FASCELL]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2901.  The  purpose  of  H.R.  2901  is  to  au- 
thorise the  transfer  of  four  naval  ves- 
sels to  the  Government  of  Greece. 
These  ships  have  been  determined  to  be 
not  needed  for  public  use.  All  four  ves- 
sels have  been  in  the  naval  inventory 
for  over  20  years.  These  transfers  by 
lease  are  pursuant  to  the  United 
States-Greece  Mutual  Defense  Coopera- 
tion Agreement  of  1990.  Further,  since 
the  vessels  have  exceeded  75  percent  of 
their  normal  service  lives,  the  rental 
payments  will  be  waived  but  all  costs 
for  maintenance,  repairs,  and  training 
will  be  assumed  by  the  Government  of 
Greece.  The  lease  of  these  four  ships 
will  be  at  no  cost  to  the  U.S.  Govem- 
ment. The  Congressional  Budget  Office 
has  prepared  a  cost  estimate  of  this 
legislation,  which  I  will  submit  for  the 
Record  at  this  point. 

U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington,  DC,  July  25, 1991. 
Hon.  Dante  B.  Fascell. 
Chairman,  Committee  on  Foreign  Affairs.  Wash- 
ington, DC. 
Dear  Mr.   Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  2901.  a  bill 
to  authorize  the  transfer  by  lease  of  four 
naval  vessels  to  the  Government  of  Greece, 
as  orflered  reported  by  the  House  Committee 
on  Foreign  Affairs  on  July  23,  1991.  Enact- 
ment of  the  bill  would  result  in  no  signifi- 
cant costs  or  savings  to  the  federal  govern- 
ment, and  would  not  affect  the  budgets  of 
state  or  local  governments. 


The  bill  authorizes  the  lease  of  four  guided 
missile  destroyers  to  the  Govemment  of 
Greece.  Two  of  the  destroyers  currently  are 
decommissioned,  while  two  are  scheduled  to 
be  decommissioned  within  the  next  two 
years.  No  lease  payments  would  be  received 
for  use  of  the  destroyers,  but  the  Govem- 
ment of  Greece  would  be  responsible  for  any 
costs  associated  with  the  lease,  as  well  as  for 
any  costs  associated  with  maintenance  and 
repairs. 

The  provisions  of  the  bill  do  not  affect  di- 
rect spending  or  receipts  of  the  federal  gov- 
ernment, therefore  enactment  of  the  bill 
would  have  no  pay-as-you-go  implications. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  Is  Kent  Christensen 
who  can  be  reached  at  226-2840. 
Sincerely, 

Robert  D.  Reischauer. 

Mr.  Speaker,  I  fully  support  the 
transfer  of  these  ships  to  the  (Jovem- 
ment  of  Greece  and  believe  that  the 
transfer  will  further  enhance  the  close 
cooperation  between  our  two  govern- 
ments. I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  chairman  the 
gentleman  from  Florida  [Mr.  Fascell] 
indicated,  the  purpose  of  this  legisla- 
tion is  to  authorize  the  transfer  of  four 
naval  vessels  to  the  Government  of 
Greece. 

The  administration  has  assured  me 
that  the  four  guided  missile  destroy- 
ers—U.S. S.  Joseph  Strauss,  U.S.S. 
Semmes,  U.S.S.  Richard  E.  Byrd,  and 
U.S.S.  Waddell — are  no  longer  needed  in 
the  United  States  active  inventory. 

Further,  the  U.S.  Navy  strongly  sup- 
ports the  lease  of  these  vessels  to  ad- 
vance the  valuable,  cooperative  rela- 
tionship that  we  have  developed  with 
the  Greek  navy. 

All  costs  associated  with  the  initial 
5-year  lease,  including  maintenance, 
repairs,  and  training,  as  well  as  any 
costs  associated  with  the  initial  trans- 
fer of  the  destroyers,  are  to  be  borne  by 
the  Government  of  Greece. 

I  support  this  technical  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman], 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  our  distinguished  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] and  our  distingruished  ranking 
minority  member,  the  gentleman  from 
Michigan  [Mr.  BROOMFIELD]  for  bring- 
ing the  measure  to  the  floor  at  this 
time. 

I  call  to  the  attention  of  my  col- 
leagues that  this  proposal  of  leasing 
four  Charles  Adams  class  gruided  missile 
destroyers  to  the  Government  of 
Greece  does  not  encumber  our  budget 
in  any  manner.  This  bill  specifies  that 
any  United  States'  expense  involving 
the  lease  of  these  destroyers  will  be 
charged  to  the  Government  of  Greece. 
The  CBO  estimates  that  enactment 
measure  would  result  in  no  significant 
costs  or  savings  to  our  Government. 
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I  believe  that  this  is  an  appropriate 
measure  to  help  one  of  our  important 
allies  in  that  part  of  the  world. 

Accordingly,  I  urge  my  colleagues  to 
support  the  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCFJiL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2901. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  264)  designating 
Augrust  1,  1991.  as  "Helsinki  Human 
Rights  Day,"  as  amended. 

The  Clerk  read  as  follows: 
H.J.  RES.  264 

Whereas  August  1,  1991,  is  the  16th  anniver- 
sary of  the  signing  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  (CSCE)  (hereinafter  in  this  preamble 
referred  to  as  the  "Helsinki  accords"); 

Whereas  on  August  1,  1975,  the  Helsinki  ac- 
cords were  agreed  to  by  the  GovemmentB  of 
Austria,  Belgium,  Bulgaria.  Canada,  Cyprus, 
Czechoslovakia,  Denmark,  Finland,  Prance, 
the  German  Democratic  Republic,  the  Fed- 
eral Republic  of  Germany,  Greece,  the  Holy 
See.  Hungary,  Iceland,  Ireland,  Italy.  Liech- 
tenstein. Luxembourg,  Malta,  Monaco,  the 
Netherlands,  Norway,  Poland,  Portugal,  Ro- 
mania, San  Marino,  Spain.  Sweden,  Switzer- 
land, Turkey,  the  Union  of  Soviet  Socialist 
Republics,  the  United  Kingdom,  the  United 
States  of  America,  and  Yugoslavia. 

Whereas  the  Helsinki  accords  express  the 
commitment  of  the  participating  states  to 
"respect  human  rights  and  fundamental  free- 
doms, including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without  dis- 
tinction as  to  race,  sex.  language  or  reli- 
gion"; 

Whereas  the  participating  States  have 
committed  themselves  to  "ensure  that  their 
laws,  regulations,  practices  and  policies  con- 
form with  their  obligations  under  inter- 
national law  are  brought  into  harmony  with 
the  provisions  of  the  Declaration  of  Prin- 
ciples and  other  CSCE  commitments"; 

Whereas  the  participating  States  have 
committed  themselves  to  "respect  the  equal 
rights  of  peoples  and  their  right  to  self-de- 
termination, acting  at  all  times  in  conform- 
ity with  the  purposes  and  principles  of  the 
Charter  of  the  United  Nations  and  with  the 
relevant  norms  of  international  law.  includ- 
ing those  relating  to  territorial  integrity  of 
States"; 

Whereas  the  participating  SUtes  have  rec- 
ognized that  respect  for  human  rights  is  an 
essential  aspect  for  the  protection  of  the  en- 
vironment and  for  econmomic  prosperity: 

Whereas  the  participating  States  have 
committed  themselves  to  respect  fully  the 
right  of  everyone  to  leave  any  country,  in- 
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eluding  their  own.  and  to  return  to  their 
country; 

Whereas  the  participating  States  have  af- 
firmed that  the  •ethnic,  cultural,  lin^aistic 
and  religious  identify  of  national  minorities 
will  be  protected  and  that  persons  belonging 
to  national  minorities  have  the  right  to  free- 
ly express,  preserve  and  develop  that  identify 
without  any  discrimination  and  in  full  equal- 
ity before  the  law". 

Whereas  the  participaUng  States  recognize 
that  •democratic  government  is  based  on  the 
win  of  the  people,  expressed  regularly 
through  free  and  fair  elections;  and  democ- 
racy has  as  its  foundation  respect  for  the 
person  and  the  rule  of  law;  and  democracy  Is 
the  best  safeguard  of  freedom  of  expression, 
tolerance  of  all  groups  of  society,  and  equal- 
ity of  opportunity  for  each  person"; 

Whereas  on  November  21,  1990.  the  heads  of 
State  or  government  trom  the  signatory 
States  signed  the  Charter  of  Paris  for  a  New 
Europe,  a  document  which  has  added  clarity 
and  precision  to  the  obligations  undertaken 
by  the  States  signing  the  Helsiniti  accords; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  has  made  major  con- 
tributions to  the  positive  developments  In 
Eastern  and  Central  Europe  and  the  Union  of 
Soviet  Socialist  Republics,  including  greater 
respect  for  the  human  rights  and  fundamen- 
tal freedoms  of  individuals  and  groupe; 

Whereas  the  Conference  on  Security  and 
Cooperation  in  Europe  provides  an  excellent 
fhunework  for  the  further  development  of 
genuine  security  and  cooperation  among  the 
participating  States:  and 

Whereas,  despite  significant  improve- 
ments, all  participating  States  have  not  yet 
fully  Implemented  their  obligations  under 
the  Helsinki  accords;  Now.  therefore,  be  it 

Resolved  by  the  Senate  aiid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That^ 

(1)  August  1.  1991.  the  16th  anniversary  of 
the  signing  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (hereinafter  referred  to  as  the  •Helsinki 
accords")  Is  designated  as  'Helsinki  Human 
Rights  Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  reasserting 
the  American  commitment  to  full  implemen- 
tation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords, 
urging  all  signatory  States  to  abide  by  their 
obligations  under  the  Helsinki  accords,  and 
encouraging  the  people  of  the  United  States 
to  join  the  President  and  Congress  in  observ- 
ance of  Helsinki  Human  Rights  Day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties; 

(3)  the  President  Is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  accords  by 
raising  the  issue  of  noncompliance  on  the 
part  of  any  signatory  State  which  may  be  in 
violation; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  ac- 
cords that  respect  for  human  rights  and  fun- 
damental freedoms  Is  a  vital  element  of  fur- 
ther progress  in  the  ongoing  Helsinki  proc- 
ess; and 

(5)  the  President  is  further  requested,  in 
view  of  the  considerable  progress  made  to 
date,  to  develop  new  proposals  to  advance 
the  human  rights  objectives  of  the  Helsinki 
process,  and  in  so  doing  to  address  the  major 
problems  that  remain.  Including  the  ques- 
tion of  self-determination  of  peoples. 

Sec.  2.  The  Secretary  of  State  Is  directed 
to  transmit  copies  of  this  Joint  resolution  to 


the  Ambassadors  to  the  United  States  of  the 
other  34  Helsinki  signatory  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  264.  as  amend- 
ed, designating  August  1.  1991  as  Hel- 
sinki Human  Rights  Day. 

This  measure,  which  is  similar  to  leg- 
islation we  have  passed  in  previous 
years,  was  considered  by  the  Sub- 
committee on  Human  Rights  and  Inter- 
national Organizations  and  the  Sub- 
committee on  Europe  and  the  Middle 
East.  The  full  Committee  on  Foreign 
Affairs  considered  and  reported  the  res- 
olution favorably  on  July  23.  1991.  The 
committee  adopted  a  technical  amend- 
ment changing  the  number  of  Helsinki 
signatory  countries  from  33  to  34  to  in- 
clude Albania,  which  recently  became 
a  member  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe.  The 
resolution  was  also  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service  which,  because  of  the  timeli- 
ness of  the  measure,  waived  consider- 
ation so  that  we  could  bring  it  to  the 
floor  today.  I  would  like  to  thank  the 
distinguished  chairman  of  the  Post  Of- 
fice Committee.  Mr.  Clay  for  his  co- 
operation in  this  regard  and  I  include 
our  correspondence  on  this  measure  in 
the  Record  at  this  point. 

Committee  on  Foreign  affairs. 

Washington.  DC.  July  23.  1991. 
Hon.  WILLIAM  CLAY. 

Chairman.  Committee  on  Post  Office  and  Civil 
Service.    Cannon    House    Office    Building. 
Washington,  DC. 
DEAR  Mr.  Chair.man;  I  am  writing  to  re- 
quest that  the  Committee  on  Post  Office  and 
Civil  Service  waive  considertion  of  H.J.  Res. 
264.  to  designate  August  1.  1991  as   -Helsinki 
Human   Rights  day  ",   without   prejudice   to 
the   committee's  jurisdiction.   This   legisla- 
tion has  been  referred  jointly  to  the  Commit- 
tees on  Foreign  Affairs  and  on  Post  Office 
and  Civil  Service. 

Because  of  the  timeliness  of  this  measure, 
the  Committee  on  Foreign  Affairs,  which  ap- 
proved H.J.  Res.  264  on  July  23,  1991.  would 
like  to  schedule  it  for  Floor  consideration 
under  suspension  of  the  rules  as  soon  as  pos- 
sible. 

Your  cooperation  in  this  matter  would  be 
greatly  appreciated. 
With  best  wishes.  I  am 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

COMMPTTEE  ON  POST  OFFICE 

A.ND  Civil  service. 
Washington.  DC.  July  24. 1991. 
Hon.  Dante  B.  Fascell. 

Chairman,  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  In  response  to  your 
letter  of  July  24.  1991.  I  am  pleased  to  advise 


you  that  this  Committee  Is  willing  to  waive 
consideration,  without  prejeudice  to  this  ju- 
risdiction, of  H.J.  Res.  264  (  "Helsinki  Human 
RighU  Day"),  which  has  been  jointly  re- 
ferred to  our  Committees.  I  have  no  objec- 
tion to  your  requesting  the  House  to  con- 
sider this  matter. 
With  kind  regards. 
Sincerely, 

wiLUAM  L.  Clay, 

Chairman. 

Mr.  Speaker,  while  the  Helsinki 
slgntory  countries,  particularly  those 
of  Elastem  and  Central  Europe,  have 
made  great  strides  In  ensuring  respect 
for  human  rights  and  fundamental  free- 
doms in  their  countries  in  the  last  2 
years,  serious  problems  still  remain. 
Whether  it  is  the  suppression  of  the 
independence  movement  in  the  Baltic 
States,  the  virtual  civil  war  in  Yugo- 
slavia, the  plight  of  the  Kurdish  minor- 
ity in  Turkey,  or  the  resurgence  of 
antisemltism  in  Romania,  the  denial  of 
the  rights  of  ethnic  or  religious  minori- 
ties continues  to  jeopardize  these  na- 
tions' progress  toward  democratization 
and  the  peace  and  prosperity  of  the  en- 
tire region.  Recent  and  disturbing 
events  in  several  countries  involving 
ethnic  minorities  demonstrate  the 
need  to  continue  to  emphasize  protec- 
tion of  human  rights,  especially  ethnic 
and  minority  rights. 

This  resolution,  which  calls  upon  the 
President  to  commemorate  August  1. 
1991  as  Helsinki  Human  Rights  Day  and 
continue  his  efforts  to  achieve  full  im- 
plementation of  the  human  rights  and 
humanitarian  provisions  of  the  Hel- 
sinki Final  Act  by  all  Helsinki  signato- 
ries, makes  an  important  contribution 
toward  that  end.  I  commend  the  chair- 
man of  the  Helsinki  Commission  and 
chief  sponsor  of  the  resolution,  Mr. 
Hoyer,  for  his  continuing  efforts  in 
this  regard.  Mr.  Hoyer  has  long  been  a 
champion  of  human  rights  around  the 
world  and  hais  been  relentless  in  his  ef- 
forts to  keep  human  rights  at  the  fore- 
front in  our  foreign  policy  dialog  with 
every  country  and  that  we  in  Congress 
and  the  executive  branch  make  every 
effort  to  ensure  that  the  fundamental 
human  rights  of  all  people  are  re- 
spected. For  the  leadership  that  the 
gentleman  has  shown  over  the  years, 
especially  during  his  chairmanship  of 
the  Helsinki  Commission,  we  should  all 
be  extremely  grateful.  I  urge  the  adop- 
tion of  the  resolution. 
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Speaker.    I 
as    I    may 


Mr.  BROOMFIELD.  Mr. 
yield  myself  such  time 
consume. 

Mr.  Speaker.  16  years  ago.  when  the 
Helsinki  Final  Act  was  signed.  Its 
ideals  were  widely  praised.  The  peoples 
of  Europe  and  North  America,  whether 
free  or  living  under  Communist  dicta- 
torships, all  hoped  that  human  rights 
would  one  day  be  respected  throughout 
Europe. 

For  many  years,  the  Communist  gov- 
ernments   that    signed    the    Helsinki 


Final  Act  routinely  violated  Its  provi- 
sions. Now  most  of  these  governments 
have  been  overthrown  by  their  own 
people.  Democratic  government  is  tak- 
ing root  in  Eastern  Europe.  The  events 
of  198D  were  a  triumph  for  the  values 
contained  in  the  Helsinki  accords. 

Recent  events  demonstrate  the  need 
for  continued  emphasis  on  respect  for 
human  rights.  Tensions  between  na- 
tionalities in  E^astem  Europe  and  the 
Soviet  Union  and  Conrmiunist  attempts 
to  stop  or  reverse  political  reform  have 
resulted  in  violence,  repression,  and 
even  civil  war.  These  developments 
threaten  the  new  freedoms  of  Eastern 
Europe  and  the  Soviet  Union  as  well  as 
the  stability  of  all  of  Europe. 

By  designating  August  1.  1991,  as  Hel- 
sinki Human  Rights  Day,  Congress  will 
publicly  reaffirm  the  crucial  impor- 
tance of  the  protection  and  promotion 
of  human  rights.  I  commend  the  Bush 
administration  for  its  efforts  to  sup- 
port human  rights  in  Europe  and  hope 
that  It  will  continue  to  make  the  pro- 
tection of  human  rights  a  cornerstone 
of  its  European  policy. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
exprees  my  support  for  House  Joint 
Resolution  264,  designating  August  1. 
1991.  as  'Helsinki  Human  Rights  Day." 
August  1.  1991,  represents  the  16th  an- 
niversary of  the  sigrning  of  the  Helsinki 
accoixis  and  I  would  like  to  commend 
our  distinguished  colleague,  the  gen- 
tleman from  Maryland  [Mr.  HOYER]  for 
introducing  this  measure. 

The  legislation  before  us  notes  that 
it  hafi  been  16  years  since  the  Helsinki 
Final  Act  was  signed  by  35  signatory 
nations,  each  pledged  to  "respect 
human  rights  and  fundamental  free- 
doms, including  the  freedom  of 
thought,  conscience,  religion,  or  belief, 
for  all,  without  distinction  as  to  race. 
sex,  language,  or  religion."  In  the 
years  that  followed,  we  have  seen  our 
State  Department  and  the  Helsinki 
Commission  at  the  forefront,  speaking 
out  against  human  rights  abuses 
among  many  of  the  signatory  nations. 
Very  often,  abuses  in  the  Soviet  Union 
were  among  the  focal  points  of  our  on- 
going efforts. 

The  creation  of  the  Helsinki  Commis- 
sion was  an  acknowledgment  of  the 
growing  dominance  of  the  human 
rights  on  the  international  agenda.  Its 
adoption  was  a  landmark  event,  allow- 
ing the  United  States  to  press  nations 
on  human  rights  issues  despite  the  tre- 
quent  protestation  that  human  rights 
were  internal  matters. 

Mr.  Speaker,  this  legislation  author- 
izes and  requests  the  President  to  issue 
a  proclamation  reasserting  the  Amer- 
ican commitment  to  full  implementa- 
tion of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  ac- 


cords, urging  all  signatory  states  to 
abide  by  their  obligations,  and  encour- 
aging the  people  of  the  United  States 
to  join  the  President  and  Congress  in 
observance  of  Helsinki  Human  Rights 
Day  with  appropriate  programs,  cere- 
monies, and  activities. 

The  President  is  further  requested  to 
continue  his  efforts  to  achieve  imple- 
mentation of  the  human  rights  and  hu- 
manitarian provisions  of  the  Helsinki 
accords  by  raising  the  issue  of  non- 
compliance on  the  part  of  any  signa- 
tory state  which  may  be  in  violation. 

Accordingly,  Mr.  Speaker,  I  com- 
mend the  distingruished  chairman  of 
our  Foreign  Affairs  Committee,  the 
gentleman  from  Florida  [Mr.  Fascell], 
as  well  as  our  ranking  Republican 
member  of  our  Foreign  Affairs  Com- 
mittee, Mr.  BROOMFIELD,  for  expedi- 
tiously bringing  this  measure  before 
us.  Accordingly,  I  urge  its  full  support 
by  my  colleagues. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Hoyer],  the  chairman  of  the 
Helsinki  Commission. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  chairman  of  the  full  committee, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] and  also  the  gentleman  from 
Michigan  [Mr.  Broomfield],  the  rank- 
ing member,  for  as  the  gentleman  from 
New  York  [Mr.  Oilman]  has  stated, 
their  facilitation  in  bringing  this  reso- 
lution to  the  floor. 

We  commemorate  in  this  resolution, 
which  I  had  the  privilege  of  cosponsor- 
ing  with  many  other  Members,  Hel- 
sinki Human  Rights  Day.  I  understand 
the  chairman  had  some  nice  things  to 
say  to  me  before  I  got  on  the  floor,  and 
I  thank  the  gentleman  for  that;  but  let 
me  say,  Mr.  Speaker,  that  no  Member 
of  this  House  or  of  the  U.S.  Senate  has 
been  any  more  in  the  forefront  of  fur- 
thering the  Helsinki  Final  Act  and  the 
principles  for  which  it  stands  than  has 
our  chairman  of  the  Foreign  Affairs 
Committee,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]. 

Indeed,  the  gentleman  from  Florida 
[Mr.  Fascell]  embodies  the  Helsinki 
Commission  as  it  relates  to  the  United 
States.  Those  of  us  who  have  had  the 
opportunity  of  traveling  to  CSCE  meet- 
ings know  that  for  the  Helsinki  signa- 
tory states,  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  is  the  leader  of  the 
CSCE  process  in  the  United  States. 

As  the  present  chairman  of  the  Hel- 
sinki Commission  and  sponsor  of  this 
resolution,  I  rise  in  strong  support  of 
House  Joint  Resolution  264,  which  des- 
ignates August  1,  1991,  as  Helsinki 
Human  Rights  Day. 

Joining  me  in  cosponsoring  this  bill 
are  over  70  of  my  colleagues,  including 
all  the  House  Members  of  the  Helsinki 
Commission. 

In  addition,  identical  legislation 
passed  the  Senate,  I  am  pleased  to  say, 
on  June  26,  introduced  by  my  distin- 
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guished   cochairman   of  the   Commis- 
sion, Senator  DeCononi. 

On  August  1,  1975,  representatives 
trom  35  European  states,  the  United 
States,  and  Canada,  joined  in  signing 
the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe.  This 
agreement,  commonly  known  as  the 
Helsinki  accords,  covers  every  aspect 
of  E^ast-West  relations,  including  mili- 
tary security,  scientific  and  cultural 
exchanges,  trade  and  economic  co- 
operation, and  himian  rights  and 
human  contacts. 

During  the  past  few  years,  we  have 
seen  a  dramatic  improvement  in  the 
human  rights  situation  of  the  signa- 
tory countries.  All  of  the  Eastern  and 
Central  European  nations,  as  well  as 
all  of  the  Republics  of  the  Soviet  Union 
have  held  free  and  fair  elections.  Most 
of  the  countries  in  Eastern  and  Central 
Europe  have  banished  the  Communist 
and  Socialist  labels  from  their  country 
titles.  Citizens  in  most  instances  are 
free  to  travel  and  practice  their  reli- 
gion; not  universally,  but  in  most  in- 
stances; independent  presses  have  been 
established. 

The  Senate  is  in  the  process  of  ratify- 
ing a  conventional  forces  in  Europe  Re- 
duction Treaty.  International  coopera- 
tion occurs  on  environmental  disasters, 
such  as  the  Chernobyl  nuclear  acci- 
dent. Signatory  states  Are  working  to- 
gether to  try  to  settle  ethnic  conflicts 
that  threaten  to  tear  nations  apart 
which  was  seen  most  dramatically 
demonstrated  in  Yugoslavia. 

a  1330 

This  cooperation  and  these  successes 
are  a  testament  to  the  Helsinki  proc- 
ess—a process  that  is  bringing  Europe 
together  and  making  our  world  more 
secure. 

Yet,  Mr.  Speaker,  as  all  of  us  know 
problems  persist.  The  Baltic  States  of 
Latvia,  Lithuania,  and  Estonia  strug- 
gle for  the  independence  they  so  right- 
ly deserve,  republics  in  the  Soviet 
Union  seek  to  determine  their  futures, 
free  from  center  intervention;  ethnic 
strife  in  Armenia  and  Azerbaijan 
threatens  to  explode  into  a  major  war. 
In  Eastern  and  Central  Europe.  anti- 
Semitic,  anti-Roma  and  other  forms  of 
ethnic  intolerance  have  emerged, 
sometimes  exploding  in  violence. 

It  is  for  the  above  reasons,  Mr. 
Speaker,  that  we  must  continue  to 
speak  out  on  behalf  of  human  rights 
violations  in  the  35  Helsinki  countries. 

Mr.  Speaker,  as  we  have  seen  the 
progrress  attained,  as  we  have  seen  the 
Iron  Curtain  come  down,  as  we  have 
seen  the  intermediate-range  missiles 
accord  and  now  the  START  accord  and 
the  CFE  Treaty  reached,  it  would  ap- 
pear that  the  world  is  more  stable  and 
more  secure.  I  would  accept  that 
premise. 

But  to  some  degree  it  is  a  more  com- 
plicated world  in  which  we  now  live, 
where   the   nuances,    particularly    the 
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human  riehts  violations  may  be  lost  in  the  inhumane  treatment  of  individuals  er  freedoms  to  their  dtizerw.  Where  the  Hel- 
the  Dossible  euphoria  of  a  more  secure  is  a  constant  struggle.  sinki  accords  once  served  primarily  as  a  bea- 
E^tyWest  relationship  It  seems  a  shame  to  have  to  say  that  con  of  light  for  those  suffering  around  the 
It  is  therefore  important  that  we  and  it  seems  almost  a  paradox  that  you  wortd.  now,  in  many  cases,  the  promises  de- 
reassert  reemphasize,  and  recommit  have  to  psiss  a  resolution  to  keep  re-  scribed  in  those  documents  have  been  ful- 
ourselves  to  making  sure  that  the  prin-  minding  people:  but  the  reality  is  that  filled.  .  ^  ^  , 
ciDles  of  the  Helsinki  Final  Act  in  that  is  exactly  what  we  have  to  do.  But  much  work  remains  to  be  done.  Inno- 
reaching  a  more  secure  world,  a  more  otherwise  who  would  begin  to  guess  at  cent  people  continue  to  suffer,  often  because 
cooperative  world  and  a  more  just  the  extent  of  savagery  that  would  be  of  ancient  ethnic  hatreds,  and  as  indivkJuals 
treatment  of  individuals  is  indeed  at-  inflicted  on  people?  have  gained  more  freedom.  ethnK  stnfe  has 
Ig^laed  ^'-  BEREUTER.  Mr.  Speaker,  as  an  original  escalated.  We  have  seen  Yugoslavia  move 
It  is  an  ideal  toward  which  the  free  cosponsor  of  House  Joint  Resolution  264  and  dangerously  close  to  civil  war  in  the  past 
world  and  indeed  all  mankind  must  as  a  Metvber  who  has  tong  been  active  in  the  weeks  since  the  Republics  of  Croatia  and  Slo- 
strlve  and  be  eternally  vigilant  as  indi-  cause  of  human  rights  in  Eastern  and  Central  venia  have  declared  independence  We  have 
viduals  confront  governments  that  Europe,  this  lumber  rises  in  strong  support  of  also  seen  the  Baltk;  Republics  declare  inde- 
from  time  to  time  undermine  the  Helsinki  Human  Rights  Day.  pendence  from  the  Soviet  Union  and  the 
rights  of  its  citizens.  The  Helsinki  process  has,  since  its  corKep-  central  Soviet  GovernnDent  respond  with  un- 

Mr   Speaker   I  thank  the  gentleman  tion  m  1975.  been  a  vital  instrument  in  txing-  necessary  brutality, 

from  Florida   Mr.  Fascell.  the  chair-  ing  democracy  and  respect  for  basic  human  It  is  the  responsibility  of  the  Government  of 

man  of  the  Committee  on  Foreign  Af-  rights  to  Eastern  and  Central  Europe.  every    country    to    respect    the    fundamental 

fairs  for  his  leadership,  which  has  been  The  Helsinki  accords— whk;h  call  for  free-  rights  of  each  and  every  citizen.  For  if  the 

so  beneficial  not  only  to  those  of  us  dom  of  thought,  conscience,  religion,  without  Government  does  not  set  a  lawful  example  for 

who  live  in  this  Nation  but  to  the  hun-  distinction  as  to  race,  sex.  or  language— are  a  its  people,  the  rule  of  law  does  not  exist, 

dreds  of  millions  of  people  who  live  in  milestone  in  man's  effort  to  secure  bask:  rights  And  it  is  our  responsibility  in  the  U.S.  Con- 

the    Soviet    Union     and    Central    and  and  liberties.  gress.  to  continue  to  pressure  the  signatories 

Eastern  Europe,  who  have  been  bene-  The  progress  has  been  remarkable,  and  na-  of  the  Helsinki  final  accords  to  respect  all 

fited   by    the    leadership   of  chairman  tions  that  once  honored  the  Helsinki  accords  basic  human  freedoms. 

Fascell  on  these  critical  issues.  m  the  breach— nations  like  Poland.  Czecho-  It  is  with  great  respect  for  the  Helsinki  proc- 

In  closing   this  resolution  once  again  Slovakia,  and  Hungary— now  have  exemplary  ess  that  I  acknowledge  the  many  accomplish- 

reasserts  our  Nations  commitment  to  human  rights  records.  ments  of  the  past  year  and  it  is  a  personal 

the  Helsinki  accords.  I  urge  adoption  of  The  goals  of  the   Helsinki   process  were  honor  for  me  to  serve  as  a  member  of  the 

the  joint  resolution  here  in  the  House  reaftirn>ed  at  the  Paris  summit  of  1990.  as  all  Helsinki  commission. 

and  urge  the  other  signatory  states  to  the    nations    of    Europe— and    the     United  Mr.    BROOMFIELD.    Mr.    Speaker,    I 

fully  implement  the  human  rights  and  States— now   are    participants.    The    Helsinki  have  no  further  requests  for  time,  and 

humanitarian  concerns  of  the  Helsinki  process  also  figured  prominently  at  the  recent  I  yield  back  the  balance  of  my  tirne 

Final  Act  G-7  meeting.  No  doubt  the  Helsinki  accords  Mr.   FASCELL.  Mr.  Speaker,  I  have 

Mr    FASCELL.  Mr.  Speaker,  I  yield  will  be  discussed  when  President  Bush  meets  no    further   requests    for    time,    and    I 

myself  such  time  as  I  may  consume.  with  f^ikhail  Gorbachev  in  Moscow  this  week,  yield  back  the  balance  of  my  time. 

Mr   Speaker   let  me  conclude  on  my  The  Helsinki  process  has  gained  in  momen-  The    SPEAKER    pro    tempore    (Mr. 

side  by  saying  once  again  that  I  thank  turn,  and  the  CSCE  is  now  taking  a  leadership  McNulty).  The  question  is  on  the  mo- 

the     distinguished     gentleman     from  role  in  shaping  the  future  of  Europe.  There  is  tion    offered    by    the    gentleman    from 

Maryland  [Mr.  Hoyer].  chairman  of  the  now  a  permanent  secretanat  in  Prague,  and  a  Florida  [Mr.  Fascell]  that  the  House 

Helsinki  Commission.  Under  his  leader-  Conflict  Prevention  Center  in  Vienna.  suspend   the  rules  and  pass  the  joint 

ship  it  has  done  an  outstanding  job.  Unfortunately,  the  Conflict  Prevention  Cen-  resolution.  House  Joint  Resolution  264. 

I  want  to  commend  him  for  the  con-  ter  is  being  sorely  tested  at  this  moment— the  as  amended, 
tinuation  of  that  work  and  for  the  very  disintegration  of  Yugoslavia  is  the  first  major  The  question  was  taken;  and  (two- 
important  point  that  he  just  addressed;  test  of  the  post  cold  war.  We  all  hope  and  thirds  having  voted  in  favor  thereof) 
that  is.  the  fact  that  there  is  democra-  pray  that  the  Helsinki  process  will  be  able  to  the  rules  were  suspended  and  the  joint 
tlzation  taking  place  around  the  world,  contnbute  to  a  peaceful  settlement  in  the  Bal-  resolution,  as  amended,  was  passed. 
and  It  seems  there  is  a  lessening  of  ten-  kans.  A  motion  to  reconsider  was  laid  on 
sions  with   the  reduction  in  the  con-  Yet  the  crisis  in  Yugoslavia  in  no  way  di-  the  table. 

fi-ontation  of  East  and  West,  but  that  minishes  the  important  contribution  of  the  Hel-                           .^^_^_ 

has  also  given  rise  to  a  whole  new  se-  sinki  accords.  It  is  altogether  proper,  therefore,  ^^-,_,^.,-,„,„     ot^Qi-Dr-irvT     amti 

ries  of  problems  which  sometimes  have  that  the  Congress  should  recognize  Helsinki  ^^^°™,^S^^.  ^^%^i^^^^ 

a  tendency  to  be  overlooked.  Human  Rights  Day  !  vr^TS  Rnw^M^I            I^TOLER- 

I   have   never   ceased   to   marvel   at  As  an  original  cosponsof  of  House  Joint  .\ss^t.  irt  k.umai>*ia 
man's  ability  for  inhumanity  to  man;  I  Resolution  264.  this  Member  commends  the  Mr.  FASCELL.  Mr.  Speaker.  I  move 
have  never  ceased  to  marvel  and  be  de-  author  of  this  resolution,  the  gentleman  from  to  suspend  the  rules  and  agree  to  the 
pressed.  I  might  say  in  a  general  philo-  Maryland  [Mr.  Hoyer]  and  the  many  others  concurrent  resolution  (H.  Con.  Res.  186) 
sophical  sense,  about  the  way  we  some-  who  have  toiled  to  ensure  that  the  Helsinki  condemning    resurgent    anti-Semitism 
times  treat  human  dignity  around  the  process   is   preserved.   This   Member  would  and  ethnic  intolerance  in  Romania, 
world.  And  now  with  the  rise  of  free-  strongly  urge  the  adoption  of  this  resolution.  The  Clerk  read  as  foUwos: 
doms  and  liberalization  in  some  places.  Mr.  PORTER.  Mr.  Speaker,  it  is  a  pleasure  H.  Con.  Res.  186 
we  find  the  whole  new  rash  of  nuances  for  me  to  join  my  colleagues  in  celebrating  the  whereas  in  December  1989.  after  decades  of 
that  the  gentleman  from  Maryland  has  signing  of  the  Helsinki  final  accords  by  des-  harsh  repression  by  successive  communist 
pointed  out,  which  could  give  rise  to  ignating  August  1,  1991.  as  Helsinki  Human  regimes  in  Romania,  a  violent  uprising  over- 
all types  of  difficulties  with  respect  to  Rights  Day.  threw    the    brutal    dicutorship   of   Nicolae 
human  rights  and  the  dignity  of  indi-  If  there  is  one  word  that  can  summarize  the  Ceausescu; 

viduals.  This  points  out  the  necessity  worW  today,  it's  change.  Fortunately  change  ^^"""^V  l^i^^'.r"  pZ«r,^f  rn^mn  rh! 
to  do  What  the^entleman  does  in  this  has  meant  a  victory  for  those  of  us  who  cham-  :Z;Vlrotfer^LflT^s::rIZrZ 
resolution;  that  is.  to  emphasize  the  pion  human  rights.  j„  esublishing  a  free  and  democratic  politi- 
continuing  need  of  people  everywhere.  In  the  16  years  since  the  accords  were  cal  system  and  a  free  market  economy; 
but  particularly  in  the  United  States  signed,  human  rights  and  (jerrxxracy  have  be-  whereas  a  reunited  Europe,  meaning  a  har- 
as a  leader  in  the  world,  to  remember  come  househokl  words.  Now.  as  never  before,  monious  community  of  free  and  friendly  na- 
constantly  that  this  struggle  against  many  governments  are  striving  to  bring  great-  tions,  must  be  established  on  the  basis  of  full 
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respect  for  human  rights,  including  the 
rights  Of  minorities,  and  a  rejection  of  anti- 
Semitism  and  other  forms  of  ethnic  and  reli- 
gious intolerance; 

Whereas  the  newly  gained  fi-eedom  in  Ro- 
mania has  allowed  the  formation  of  new  so- 
cial and  political  organizations  and  the  es- 
tablishment of  new  publications  tne  of  di- 
rect government  control: 

Whereas  this  fi-eedom  has  also  given  rise  to 
a  revival  of  extremist  organizations  and  pub- 
licatlois  promulgating  national  chauvinism, 
ethnic  hatred,  and  anti-Semitism; 

Whereas  Romania's  parliament,  instead  of 
condemning  these  developments,  itself  stood 
in  a  moment  of  silence  recently  for  the  ex- 
treme aationalist  Ion  Antonescu  who  was  re- 
sponsible for  the  murder  of  approximately 
250.000  Romanian  Jews  and  was  executed  as  a 
war  crUnlnal; 

Whereas  the  Nobel  Peace  laureate  author 
and  humanist  Elie  Wlesel  recently  visited 
Romania,  the  country  of  his  birth,  to  partici- 
pate In  the  commemoration  of  the  50th  anni- 
versary of  the  mass  murder  of  Romania's 
Jews  by  the  Antonescu  government; 

Wheneas  even  that  recent  solemn  com- 
memoration was  marred  by  anti-Semitic 
heckling  against  Professor  Wlesel;  and 

Whereas  these  extremist  organizations  and 
their  activities  continue  despite  the  Roma- 
nian Oovernment's  affirmation  of  its  com- 
mitment to  nght  a^lnst  discrimination  on 
the  grounds  of  race,  color,  national  origin,  or 
religion:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  condemns  the  resurgence  of  organized 
anti-Samitlsm.  and  ethnic  animosity  In  Ro- 
mania, Including  the  existence  of  extremist 
organitations  and  publications  dedicated  to 
such  repugnant  ideas; 

(2)  urges  the  Government  of  Romania  to 
continue  to  speak  out  against  anti-Semitism 
and  to  work  actively  to  promote  harmony 
among  Romania's  ethnic  and  religious 
groups; 

(3)  calls  on  the  people  of  Romania  to  resist 
the  negative  appeal  of  these  repugnant  orga- 
nizations and  their  activities  and  to 
strengthen  the  forces  of  tolerance  and  plu- 
ralism existing  in  Romanian  society; 

(4)  calls  on  the  Ckivemment  of  Romania  to 
continue  to  take  steps  toward  greater  re- 
spect for  internationally  recognized  human 
rights,  including  the  rights  of  minorities; 
and 

(5)  oalls  on  the  President  of  the  United 
States  to  ensure  that  progress  by  the  Gov- 
ernment of  Romania  In  combating  anti-Sem- 
itism and  in  protecting  the  rights  and  safety 
of  its  ethnic  minorities  shall  be  a  significant 
factor  in  determining  levels  of  assistance  to 
Romania. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlemaji  flrom 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
trom  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  186,  con- 
demning resurgent  anti-Semitism  and 
ethnic  Intolerance  in  Romania.  This 
measure,  which  I  introduced  last  week, 
along  with  Representatives  Gejdenson 
and  Lantos,  is  similar  to  Senate  Con- 


current Resolution  52,  introduced  by 
Senators  DODD,  Lieberman,  and  Lau- 
TENBERG.  It  addresses  the  disturbing 
signs  of  anti-Semitism  and  other  forms 
of  bigotry  and  intolerance  that  have 
manifested  themselves  recently  in  Ro- 
mania with  little  or  no  opposition  from 
the  leadership  of  that  country. 

While  most  of  the  countries  of 
central  and  eastern  Europe  have  peace- 
fully transformed  themselves  from  to- 
talitarian dictatorships  to  nascent  de- 
mocracies. Romania  has  experienced 
great  difficulty  in  establishing  a  stable 
transition  to  democracy.  Violence 
marked  the  overthrow  of  the  Ceausescu 
government  and,  unfortunately,  vio- 
lence, or  the  threat  of  it,  continues  to 
be  a  hallmark  of  Romanian  political 
life.  Another  hallmark  appears  to  be 
intolerance. 

In  fact,  extremism  characterized  by  a 
vicious  intolerance  of  minorities, 
seems  to  be  on  the  rise  in  Romania. 
While  I  applaud  the  greater  political 
liberalization  that  has  allowed  inde- 
pendent organizations  and  publications 
to  flourish,  I  deeply  regret  the  anti-Se- 
mitic and  bigoted  nature  of  many  of 
these  groups  and  their  activities.  Just 
a  few  weeks  ago,  we  witnessed  a  dis- 
turbing and  very  regrettable  example 
of  this  kind  of  anti-Semitism  when 
Nobel  Peace  laureate  Elie  Wiesel  was 
heckled  during  his  speech  in  lasi  in  Ro- 
mania commemorating  the  50th  anni- 
versary of  the  mass  murder  of  Roma- 
nia's Jews  by  the  war-time  Antonescu 
government.  It  is  absolutely  unaccept- 
able and  deplorable  that  such  anti-Se- 
mitic manifestations  can  take  place  in 
the  Europe  of  1991. 

I  believe  the  Government  of  Romania 
should  be  doing  much  more  to  condemn 
the  repugnant  anti-Semitic  and  other 
ethnically  intolerant  sentiments 
prominent  in  Romania  today.  While  I 
recognize  that  some  members  of  the 
Romanian  Government  have  spoken 
out  against  discrimination  and  intoler- 
ance, I  note  with  particular  regret  that 
the  parliament  of  Romania  has  not 
only  refrained  from  such  condemna- 
tions of  anti-Semitism  but  has  even 
gone  so  far  as  to  observe  a  moment  of 
silence  for  Ion  Antonescu,  who  was  re- 
sponsible for  the  deaths  of  so  many  Ro- 
manian Jews  in  World  War  II. 

In  order  to  become  a  true  democracy, 
Romania  needs  to  become  a  pluralistic 
society,  one  where  the  rights  of  minori- 
ties are  respected  and  differing  view- 
points are  tolerated.  This  meaure  calls 
on  the  Government  of  Romania  to 
speak  out  against  anti-Semitism  more 
forcefully  and  to  work  actively  to  pro- 
mote harmony  among  Romania's  eth- 
nic and  religious  grroups.  It  calls  on  the 
people  of  Romania  to  reject  those  orga- 
nizations promulgating  anti-Semitism, 
and  animosity  toward  ethnic  minori- 
ties, and  to  work  to  strengthen  the 
forces  of  tolerance  and  pluralism  exist- 
ing in  Romanian  society. 
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If  we  are  going  to  have  true  democ- 
racy, and  it  seems  that  the  people  of 
the  world  have  made  that  commitment 
now.  after  all  these  long  years  of  intol- 
erance, why  allow  a  small  group  to 
continue  to  raise  these  questions 
again?  These  acts  are  hard  to  under- 
stand, whatever  their  basis  may  be  in 
history  and  it  is  the  kind  of  thing  that 
we  recognize  has  to  be  stopped  imme- 
diately. If  not,  it  just  simply  continues 
to  feed  upon  itself  and  create  a  problem 
for  all  humanity,  and  that  is  the  pur- 
pose of  this  resolution. 

Mr.  Speaker,  we  know  the  Romanian 
Government  has  worked  hard.  We  know 
they  have  made  some  progress.  But  to 
stand  mute  as  long  as  these  acts  con- 
tinue, is  not  the  hallmark  of  a  strong 
democratic  effort.  It  is  certainly  not 
the  benchmark  of  anything  that  is  hu- 
manitarian. 

Therefore,  I  urge  the  House  to 
strongly  support  this  important  resolu- 
tion and  send  a  signal  to  the  Govern- 
ment of  Romania  that  the  world  com- 
munity will  not  remain  mute  and  turn 
a  blind  eye  to  acts  of  ethnic  intoler- 
ance, wherever  they  occur  and  in  what- 
ever form  they  take. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  rise  of  anti-Semi- 
tism in  Romania  is  another  troubling 
indication  of  the  ethnic  hatreds  that 
must  be  overcome  in  Eastern  Europe  in 
order  to  bring  about  lasting  democ- 
racy. 

Under  the  former  Communist  regime, 
Romania  had  a  poor  record  on  the 
treatment  of  ethnic  minorities.  It  is 
time  for  the  new  leaders  of  Romania  to 
make  a  break  with  the  past  and  over- 
come ethnic  prejudice.  Community  and 
government  leaders  must  have  the 
courage  to  confront  these  prejudices 
and  ensure  that  the  abuses  and  horrors 
of  the  past  are  not  repeated. 

I  support  this  resolution  calling  on 
the  Romanian  Government  to  take 
steps  against  ethnic  prejudice  and  to 
secure  the  internationally  recognized 
human  rights  of  all  minority  groups.  If 
such  abuses  persist  without  adequate 
redress  or  reproach,  I  would  certainly 
support  limiting  assistance  to  the  Ro- 
manian Government. 

Those  in  Romania  who  seek  to  rein- 
terpret or  glorify  the  Holocaust  must 
not  go  unchallenged.  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Concurrent  Resolution  186.  and  I  com- 
mend the  gentleman  from  Florida,  [Mr. 
Fascell]  for  his  outstanding  work  in 
introducing  it. 

In  1989,  the  world  watched  as  decades 
of  rule  by  one  of  the  most  ruthless  and 
dictatorial    regimes    in    history,    the 
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Ceaucescu  regime  in  Romania,  came  to 
a  swift  and  violent  end.  The  world 
hoped  and  prayed  that  Romania  had 
had  its  last  taste  of  repression  and  tyr- 
anny. It  was  hoped  that  Romania 
would  rapidly  assume  a  role  among  the 
community  of  nations  of  Central  and 
Eastern  Europe  in  establishing  a  free 
and  democratic  political  system,  and 
movement  toward  a  free  market  econ- 

o^^y-  w    ,.4 

The  downfall  of  communism  should 
represent  the  establishment  of  a  har- 
monious community  of  free  and  friend- 
ly nations  based  on  full  respect  for 
human  rights,  including  the  rights  of 
minorities  and  a  rejection  of  anti-Sem- 
itism and  all  other  forms  of  racism  and 
prejudice. 

The  new-found  freedom  in  Romania 
has  allowed  the  formation  of  new  social 
and  political  organizations  and  the  es- 
tablishment of  new  publications  free  of 
direct  Government  control.  Re- 
grettably, this  freedom  has  also  given 
rise  to  a  revival  of  extremist  organiza- 
tions and  publications  promulgating 
national  chauvinism  and  anti-Semi- 
tism. 

Mr.  Speaker,  this  resolution  con- 
demns the  resurgence  of  anti-Semitism 
and  ethnic  animosity  in  Romania  and 
calls  on  the  Romanian  Government  to 
work  actively  to  promote  harmony 
among  Romania's  ethnic  and  religious 
groups,  and  calls  upon  the  Romanian 
people  to  resist  the  negative  appeal  of 
these  racist  messages  that  are  becom- 
ing so  prevalent  in  Romanian  society. 

Accordingly,  Mr.  Speaker.  I  urge  my 
colleagues  to  fully  support  passage  of 
this  measure. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  let  me 
first  of  all  thank  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  FASCELL],  for  yielding  this  time  to 
me.  I  also  want  to  commend  him  for  in- 
troducing this  resolution  and  for  facili- 
tating its  consideration  by  the  House. 

Mr.  Speaker,  I  asked  to  speak  on  the 
resolution  because  it  has  a  kind  of  spe- 
cial significance  for  me.  Almost  a  cen- 
tury ago  my  grandmother  came  to  the 
United  States  from  Romania,  and  In 
1977.  during  the  course  of  a  trip  to  Ro- 
mania, I  undertook  to  visit  the  city  in 
Romania  from  which  she  had  come.  It 
is  known  as  lasi. 

Mr.  Speaker,  when  I  got  to  lasi, 
knowing  really  nothing  about  it,  I  had 
no  idea  whether  it  was  a  little  village 
or  a  large  city.  I  discovered,  much  to 
my  amazement,  that  it  was  the  second 
largest  city  in  the  country.  It  had  a 
Jewish  community  of  about  4,000  peo- 
ple. 

But  what  most  interested  me  wais 
that,  around  the  turn  of  the  century, 
when  my  grandmother  had  come  here 
as  a  young  woman,  lasi  was  considered 
the     Jerusalem     of    Eastern    Europe. 


There  were  over  150  synagogues,  and  a 
flourishing  Jewish  community.  I  was 
told  that  the  first  Yiddish  play  in  his- 
tory was  performed  there  shortly  be- 
fore the  turn  of  this  century. 

But  what  most  moved  me  about  my 
experience  in  lasi  was  the  discovery 
that  in  June  1941,  almost  50  years  ago, 
1  week  after  the  Nazis  had  commenced 
their  invasion  of  the  Soviet  Union  and 
other  parts  of  Eastern  Europe,  a  po- 
grom took  place  in  lasi  at  the  hands  of 
the  Romanians  themselves  in  which 
several  thousand  Jewish  people  in  the 
city  were  rounded  up,  herded  to  the 
town  square  where  they  were  all  killed 
by  machine  gun  fire.  Another  several 
thousand  Jewish  people  were  then  put 
on  a  train,  which  became  known  as  the 
"Train  of  Death,"  and  that  train  sim- 
ply shuttled  back  and  forth  around  the 
Romanian  countryside  for  a  week  or 
two  without  stopping,  without  opening 
the  doors  to  provide  the  people  with 
food,  or  water,  or  anything  else,  until 
literally  every  one  of  the  Jewish  people 
from  lasi  who  had  been  put  on  that 
train  had  died.  It  subsequently  became 
known  as  the  lasi  pogrom,  one  of  the 
most  terrible  of  all  the  spontaneous  po- 
groms that  took  place  in  Elastem  Eu- 
rope at  that  time. 

I  subsequently  discovered,  by  the 
way,  that  the  Israeli  Ambassador  to 
the  United  States  several  years  ago, 
Meir  Roseanne,  was  a  young  boy  grow- 
ing up  in  lasi  at  the  time.  He  was  only 
9  when  the  pogrom  took  place,  and  he 
and  his  parents  survived  because  they 
hid  in  the  basement  of  their  home.  But 
that  was  a  very  traumatic  experience. 
While  I  was  in  lasi,  they  took  me  to 
the  Jewish  cemetery  where  they  have  a 
massive  grave  for  all  of  the  victims  of 
the  lasi  pogrom,  and  on  the  headstone 
of  that  grave  they  have  a  quotation 
from  the  chief  rabbi  of  Romania.  He 
had  delivered  a  eulogy  many  years 
after  to  the  people  who  had  died  there, 
in  which  he  said  that  on  that  day  the 
Sun  and  the  Moon  stood  still  because 
of  the  shameful  events  that  were  tak- 
ing place  in  lasi. 
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That  is  why  I  find  it  so  incredible 
that  in  spite  of  the  tragic  fate  which 
befell  the  Jewish  community  in  Roma- 
nia, as  in  so  many  of  the  other  coun- 
tries of  Eastern  Europe,  even  now  more 
than  a  half  a  century  after  those  ter- 
rible events  took  place,  things  are  hap- 
pening in  Romania  which  suggest  that 
the  people  of  that  country  do  not  seem 
to  have  learned  the  lessons  of  their 
own  tragic  history. 

I  simply  cannot  understand  how  it  is 
possible  for  the  Romanian  Parliament 
to  be  adopting  resolutions  paying  trib- 
ute to  a  man  who  is  responsible  for 
these  events. 

Now  the  tyrant  Ceausescu  is  gone 
and  a  new  chapter  is  supposed  to  be  be- 
ginning in  Romanian  history.  All  of  us 
here  hope  that  it  will  now  be  possible 


to  develop  a  much  closer  and  more  co- 
operative relationship  with  a  truly 
democratic  Romania.  But  I  think  it  is 
very  Important  for  the  leaders  of  Ro- 
mania and  for  the  Romanian  people  to 
know  that  any  new  and  more  creative 
and  constructive  and  enduring  rela- 
tionship between  the  United  States  and 
Romania  will  not  be  possible  if  the  peo- 
ple and  parliament  of  that  country,  in- 
stead of  condenming  the  more  horrible 
and  inhumane  aspects  of  their  history, 
instead  pass  resolutions  celebrating  it. 
So  I  think  this  Is  a  constructive  reso- 
lution. I  think  It  is  appropriately  word- 
ed. I  think  It  sends  a  very  important 
but  respectfully  phrased  message  to 
the  people  of  Romania.  Hopefully  they 
will  give  it  the  consideration  to  which 
it  is  entitled,  as  they  decide  how  best 
to  deal  with  their  own  past  and  the  fu- 
ture. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  want  to  associate  myself  with  the 
remarks  of  the  chairman  and  the  rank- 
ing member,  the  gentleman  from 
Michigan  [Mr.  Broomfibld].  and  the 
gentleman  from  Ohio  [Mr.  GlLLMOR],  as 
well  as  the  moving  remarks  of  the  gen- 
tleman from  New  York  [Mr.  Solarz]. 
who  has  a  very  personal  response — as 
do  so  many  of  our  fellow  citizens  as 
they  recall  parents,  spouses,  brothers 
and  sisters,  relatives,  friends,  and 
neighbors  who  have  suffered  as  a  result 
of  the  irrational  hatreds  and  the  vilest 
of  acts  visited  upon  one  human  being 
by  another. 

Mr.  Speaker,  at  the  recent  CSCE  ex- 
perts meeting  on  national  minorities. 
anti-Semitism  and  ethnic  intolerance 
were  prominent  among  the  issues 
raised  by  members  of  the  Helsinki 
Commission  staff  who  served  on  the 
U.S.  delegation.  In  recent  months,  the 
American  press  has  focused  much  at- 
tention on  the  situation  in  Romania. 
The  disturbing  wave  of  anti-Semitism 
and  ethnic  hatred  in  Romania,  ex- 
pressed in  the  extremist  press  and  in 
the  actions  of  certain  organizations, 
has  understandably  aroused  concern. 

On  June  4.  the  Government  of  Roma- 
nia issued  an  official  declaration  con- 
demning and  distancing  itself  from 
anti-Semitic  and  racist  press  articles. 
This  is  a  welcome  step  forward,  espe- 
cially given  the  ambiguous  relation- 
ship that  some  Romanian  officials,  in- 
cluding the  Prime  Minister,  have  en- 
tertained with  the  extremist  press  thus 
far.  But  in  a  climate  of  instability  and 
tension,  occasional  statements  may 
not  be  enough.  Leadership  demands  a 
bold  and  consistent  demonstration  of 
beliefs,  especially  when  they  are  con- 
troversial. Leadership  demands  setting 
a  clear  standard  for  others. 


Mr.  Speaker,  individuals  who  hate 
Jews— or  for  that  matter,  any  other 
minority— can  be  found  in  any  society, 
unfortunately.  Including  our  own.  The 
issue  we  should  address,  therefore,  is 
the  willingness  of  governments  to  re- 
spond to  such  hatred  and  activities  and 
combaJt  the  influence  of  such  people 
and  groups.  We  should  not  advocate  the 
restriction  of  fi^edonn  of  speech  or  as- 
sociation. Indeed,  our  country  rigor- 
ously defends  those  rights,  even  when 
It  means  defending  the  right  to  favor 
intolerance. 

But  when  Intolerance  Inspires  crimi- 
nal aots.  those  acts  must  be  severely 
criticized  and  swiftly  prosecuted.  And 
leaders  at  every  level  of  government 
should  openly  and  loudly  condemn  such 
attitudes  and  actively  promote  toler- 
ance, mutual  understanding,  and  equal 
rights. 

That  is  what  the  Helsinki  Final  Act 
was  about,  in  many  respects.  Mr. 
Speaker,  anti-Semitism  has  persisted 
through  the  ages.  Its  pernicious  effects 
are  harmful  not  only  to  Jews  but  also 
to  the  non-Jews  whose  minds  it  cor- 
rupts and  whose  humanity  it  under- 
mines. 

Mr.  Speaker,  Romania  is  facing  a  tre- 
mendous series  of  challenges  as  it 
struggles  to  make  the  transition  to  a 
market  economy  and  a  democratic  so- 
ciety, but  religrious  or  ethnic  intoler- 
ance could  hinder  progress  by  dividing 
socletQT  at  a  time  when  cooperation  and 
mutual  respect  are  essential. 

It  is  ironic  that  Romania  for  the 
most  part  under  Ceausescu  banished  or 
at  least  allowed  to  emigrate  most  of  its 
Jewish  population.  There  remains  in 
Romania  a  small  residue  of  the  once 
large  Jewish  population. 

Religious  or  ethnic  intolerance,  as  I 
said,  could  hinder  the  progress  that  Ro- 
mania is  attempting  to  make. 

On  July  24,  the  Romanian  Ministry  of 
Culture  urged  the  Government  to  rep- 
rimand two  of  the  most  vicious  papers, 
Romania  Mare  and  Europa,  for  what 
has  been  called  "incitement  to  violence 
and  hatred  among  ethnic  grroups." 

Mr.  Speaker,  this  century  has  been 
replete  with  the  chronicles  of  millions 
of  deaths  arising  out  of  the  hatred  that 
we  kaow  as  anti-Semitism  or  racism  or 
some  other  manifestation  of  irrational, 
negative  feelings  of  one  individual  to- 
ward another. 

I  oommend  the  chairman  and  the 
ranking  member  for  presenting  this 
resolution.  It  is  an  important  state- 
ment, a  reaffirmation  that  our  focus 
continues  to  be  on  the  proper  and  Just 
treatanent  of  individuals  by  their  gov- 
ernment and  by  their  fellow  citizens. 

Mr.  Speaker,  as  Chairman  of  the  Commis- 
sion on  Security  and  Cooperation  in  Europe,  I 
want  to  commend  my  distinguished  colleagues 
Mr.  FASCEa,  Mr.  Lantos,  and  Mr.  GejdenSON 
lof  bringing  before  the  House  the  issues  of 
anit-Semitism  and  ethnic  intolerance  in  Roma- 
nia. 


These  issues  are  timely  indeed,  not  only  in 
Romania  but  throughout  East-Central  Europe 
and  in  all  34  CSCE  participating  states. 

At  the  recent  CSCE  Experts  Meeting  on  Na- 
tional Minorities,  anti-Semitism  and  ethnic  in- 
tolerance were  prominent  anwng  the  issues 
raised  t)y  members  of  the  Commission  staff 
who  served  on  the  U.S.  delegation. 

In  recent  months,  the  American  press  has 
focused  much  attention  on  the  situation  in  Ro- 
mania. The  disturbing  wave  of  anti-Semitism 
and  ethnic  hatred  in  Romania,  expressed  in 
the  extremist  press  and  in  the  actions  of  cer- 
tain organizations,  has  understandatily 
aroused  corxjem.  On  June  4,  the  Government 
of  Romania  issued  an  official  declaration  corv 
demning  and  distancing  itself  from  anti-Semitic 
and  racist  press  articles. 

This  is  a  welcome  step  fonward.  especially 
given  the  ambiguous  relationship  that  some 
Romanian  officials,  including  the  Prime  Min- 
ister, have  entertained  with  the  extremist  press 
thus  far.  But  in  a  climate  of  instat)ility  arxj  ten- 
sion, occasional  statements  may  not  be 
enough.  Leadership  demands  a  bold  and  con- 
sistent demonstration  of  beliefs,  especially 
wtien  tfiey  are  controversial.  Leadership  de- 
mands setting  a  clear  standard  for  others. 

Individuals  who  hate  Jews — or  other  minori- 
ties— can  be  found  in  any  society,  including 
our  own. 

The  issue  we  should  address  is  tt>e  willing- 
ness of  governnr)ents  to  respond  to  such  ac- 
tivities and  combat  the  influerxie  of  such  peo- 
ple and  groups.  We  should  not  advocate  the 
restriction  of  freedom  of  speech  or  associa- 
tion; Indeed,  our  country  rigorously  defends 
those  rights,  even  when  it  means  defending 
the  right  to  favor  intolerance.  But  when  intoler- 
ance inspires  criminal  acts,  it  must  be  pros- 
ecuted. And  leaders  at  every  level  of  govern- 
ment should  openly  and  loudly  condemn  such 
attitudes,  and  actively  pxomote  tolerance,  mu- 
tual understanding,  and  equal  rights. 

Mr.  Speaker,  Romania  is  not  alone  in  con- 
fronting this  problem.  In  the  Soviet  Union,  the 
loosening  of  central  controls  over  society  has 
liberated  many  anti-Semitk:  groups  and  news- 
papers associated  with  official  organizations. 
Communist  forces  and  carxlkJates  in  elections 
have  tried  to  discredit  reform  and  reformers  by 
linking  them  to  Jews,  and  the  Soviet  leader- 
ship appears  reluctant  to  condemn  anti-Semi- 
tism unequivocally  and  openly. 

Anti-Semitism  has  persisted  through  the 
ages.  Its  pernicious  effects  are  harmful  not 
only  to  Jews  but  also  to  the  non-Jews  whose 
minds  it  corrupts  and  whose  humanity  it  un- 
dermines. 

Yet  it  is  particularty  troubling  in  societies  un- 
dergoing transitions,  since  anti-Semitism  has 
historrcally  been  tied  to  forces  of  reaction.  Its 
appearance  in  the  political  arena  in  unsettled 
times  strikes  at  the  prospects  for  lasting,  fun- 
damental reform  arvd  democratization.  It  is 
precisely  because  antidemocratic  forces  have 
attacked  demowacy  and  freedom  of  oppor- 
tunity—including economic  opportunity— by  la- 
beling them  as  "Jewish"  or  "pro-Jewish"  that 
politkal  leaders  who  truly  value  democracy 
should  take  a  put)lk:  stand. 

Mr.  Speaker.  Romania  is  facing  a  tremen- 
dous series  of  challenges  as  it  struggles  to 
make  the  transition  to  a  market  economy  and 
a  democratic  society.  But  religious  or  ethnic 
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intolerance  coukj  hinder  progress  t>y  dividing 
society  at  a  time  wfien  cooperation  and  mutual 
respect  are  essential.  On  July  24,  the  Roma- 
nian Ministry  of  Culture  urged  tfie  Government 
to  repnmand  two  of  the  most  vkaous  papers, 
Romania  Mare  and  Europa  for  what  has  been 
called  "incitement  to  violence  and  hatred 
among  ethnic  groups." 

We  should  encourage  our  colleagues  in  Ro- 
mania, arxl  in  other  countries  urKlergoirig  trarv 
sition,  to  take  a  strong  stand  on  these  issues, 
and  to  actively  promote  tolerance  and  under- 
standing. I  believe  that  our  own  history,  and 
our  origoing  efforts  to  foster  interethnic  har- 
mony, are  testament  tx>th  to  the  advances  that 
can  be  made  and  to  the  need  for  responsittle 
govemments  to  tackle  such  issues  diligently 
arxl  consistently. 

Again,  I  want  to  thank  my  colleagues  Mr. 
FASCEa,  Mr.  LANTOS,  and  Mr.  Gejdenson  for 
bringing  these  important  issues  before  the 
House.  They  are  issues  that  touch  the  very 
bedrock  of  democratic  values,  and  tt>ey  are 
especially  vital  in  these  swiftly  changing  times. 
Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  distinguished  chairman  of  the  Hel- 
sinki Commission,  the  gentleman  from 
Maryland  [Mr.  HOYER].  I  concur  whole- 
heartedly in  his  remarks,  and  I  agree 
with  him  on  the  importance  of  this  res- 
olution. 

Mr.  Speaker,  I  yield  the  balance  of 
our  time  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins]. 

Mr.  ATKINS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  the  time 
and  also  for  his  leadership  on  this  very 
important  issue. 

I  rise  in  support  of  the  legislation 
which  will  strongly  condemn  the  resur- 
gence of  organized  anti-Semitism  and 
ethnic  animosity  in  Romania.  In  the 
last  2  years,  we  witnessed  some  truly 
remarkable  events  in  Eastern  and 
Central  Europe.  Perhaps  one  of  the 
most  gratifying  of  all  was  the  over- 
throw of  Ceausescu  in  Romania.  Sadly, 
however,  it  was  easier  to  do  away  with 
the  man  than  to  do  away  with  the  leg- 
acy of  hatred,  prejudice,  and  violence 
that  were  hallmarks  of  his  reign  of  ter- 
ror. 

In  the  year  and  a  half  since  the  end 
of  the  Ceausescu  era,  there  have  been 
far  too  many  instances  of  organized 
acts  demonstrating  racism.  anti-Semi- 
tism, and  ethnic  prejudice.  Outright 
acts  of  violence  have  been  perpetrated 
against  the  Gypsy  minority  and 
against  the  ethnic  Hungarians  living  in 
their  ancestral  homeland  of  Transyl- 
vania. 

In  1989,  shortly  after  the  revolution, 
ethnic  Hungarians  were  victims  of  pre- 
meditated, well-organized  street  vio- 
lence that  ended  in  bloodshed  and 
grave  injury  to  many  community  lead- 
ers. The  tragic  irony  is  that  the  revolu- 
tion that  delivered  all  Romanians  from 
their  ordeal  under  Ceausescu  began  in 
the  churches  of  Transylvania. 

More  recently.  Mr.  Speaker,  against 
the  backdrop  of  the  solemn  50th  anni- 
versary of  the  mass  murder  of  Jews  by 
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the  Romanian  army,  the  parliament  of 
Romania  celebrated  the  memory  of  Ion 
Antonescu.  who  himself  was  respon- 
sible for  the  murder  of  approximately 
250,000  Romanian  Jews  and  indeed  was 
executed  as  a  war  criminal. 

01400 
During  consideration  of  laws  pertain- 
ing to  the  Romanian  police,  the  lower 
house  of  Parliament  struck  from  the 
text  the  word  "anti-Semitism"  that 
otherwise  banned  racism,  facism.  and 
xenophobia.  The  matter  is  still  pending 
in  the  Romanian  Parliament. 

Mr.  Speaker,  it  is  critically  impor- 
tant for  us  to  send,  as  this  resolution 
does,  a  very  clear  message  to  the  Ro- 
manian people,  that  the  Government 
hais  sent  signals,  the  Parliament  has 
sent  signals,  that  anti-Semitism  is  a 
way  of  life  in  Romania  and  will  con- 
tinue to  be  such.  It  has  sent  signals 
that  violence  against  ethnic  Hungar- 
ians, violence  against  Gypsies,  and  vio- 
lence against  other  ethnic  minorities 
will  be  tolerated  by  the  Government. 

Mr.  Speaker,  it  is  critical  for  us  to 
send  a  loud  and  clear  message,  as  this 
resolution  does,  that  any  attempt  on 
the  part  of  the  Romanian  Government 
to  achieve  most-favored-nation  trading 
status,  to  achieve  any  kind  of  closer  re- 
lationship with  the  United  States,  to 
join  fully  the  world  economy,  will  be 
dependent  and  heavily  dependent  on 
their  adopting  the  most  minimal 
standards  of  human  rights  for  all  of 
their  citizens,  and  on  their  condemning 
in  the  strongest  possible  terms  the  hor- 
rors of  the  Nazi  era  Iron  Triangle  in 
Romania,  and  on  their  willingness  to 
recognize  and  live  with  that  history. 
and  not  try  and  pass  resolutions,  not 
just  to  forget  that  history,  but  indeed 
to  celebrate  mass  murderers.  That 
sticks  in  the  craw  of  every  single 
American,  and  it  is  critical  for  us  to 
send  that  message  to  the  Romanian 
Government  and  the  Romanian  Par- 
liament. 

Mr.  Speaker,  I  urge  Members  to  vote 
for  this  resolution. 

Mr.  GREEN  of  New  Yori<.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  House  Concur- 
rent Resoluton  186,  which  condemns  resur- 
gent anti-Semitic  and  ethnic  intolerance  in  Ro- 
mania. 

The  newly  gained  freedom  of  expression  as 
a  result  of  the  December  1989  overthrow  of 
the  Communist  regime  of  Nicolae  Ceausescu 
has  led  to  the  formatKsn  of  new  social  arxl  po- 
litical organizations  within  Romania.  Unfortu- 
nately, at  the  same  time,  however,  that  also 
had  led  to  a  revival  of  ethnic  hatred  and  anti- 
Semitism. 

The  Romanian  Parliament,  instead  of  corv 
demning  those  developments,  recently  held  a 
moment  of  silence  for  Ion  Antonescu,  who 
was  responsible  for  the  murder  of  approxi- 
mately 250,000  Romanian  Jews.  He  later  was 
executed  as  a  war  criminal. 

In  addition,  most  recently,  when  Nobel 
Peace  laureate  author,  humanist,  and  Holo- 
caust survivor  Elie  Wiesel  visited  Romania. 


the  country  of  his  birth,  on  the  50th  anniver- 
sary of  the  mass  murder  of  Romania's  Jews, 
he  was  confronted  with  anti-Semitic  heckling. 

I  also  tong  have  been  corx»rT>ed  with  the 
Romanian  Government's  treatment  of  those  of 
Hungarian  origin  residing  in  Transylvania.  The 
Government  repeated^  has  attempted  to 
stamp  out  ttieir  language  and  cultural  identity. 
That  clearly  is  reprehensible. 

Those  actions  must  not  go  unnoticed  by  the 
rest  of  our  work).  Acts  of  ethnk;  bigotry  and 
anti-Semitism  will  not  be  tolerated. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  186,  corv 
defT¥iing  religious  and  ethnic  intoierance  in 
Romania. 

At  the  end  of  1989.  a  group  of  former  Conv 
nrxjnists,  dissidents,  army  generals,  and  others 
violently  overthrew  tlie  Communist  dictator  of 
Romania,  Nicolae  Ceausescu.  A  new  govern- 
ment was  formed  after  multiparty  electk>ns 
were  held  6  nrK>nths  later. 

At  first  there  was  strong  international  sup- 
port when  the  newly  formed  Government  of 
Romania  stated  its  commitment  to  ecorx)mtc 
reform  and  the  improvement  of  human  rights 
conditions. 

It  has  tjecome  apparent  however,  that,  al- 
though great  advancenr>ents  have  tjeen  made 
in  human  rights,  there  are  still  many  serious 
concerns  arxl  Romania's  human  rights  record 
remains  dismal. 

Ethnic  minorities  continue  to  seriously  suffer 
urxJer  the  central  Romanian  Government. 
Hunganans  in  Transylvania  are  systematically 
denied  the  rights  accorded  other  Romanians, 
arxj  Gypsies  througfrout  the  country  are  treat- 
ed as  second^lass  citizens.  In  addition,  re- 
newed irKkJents  of  anti-Semitism  have  led  Ro- 
manian Jews  to  fear  Government  polkaes  to- 
ward ethnic  and  religious  mirwrities. 

It  is  clear  that  Romania  faces  an  awesome 
task  of  creating  a  free  and  fair  Government 
out  of  the  ruins  of  one  of  the  most  repressive 
Communist  regimes  in  Eastern  Europe.  But 
without  respecting  the  fundamental  rights  of 
each  and  every  individual  in  their  country,  Ro- 
mania will  not  move  forward  and  enter  the 
community  of  free  nations. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  ATKINS]  for  his  most  eloquent 
statement  and  reasoning  for  this  reso- 
lution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Concurrent  Resolu- 
tion 186. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution. 
House  Concurrent  Resolution  186. 
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The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REGARDING  HUMAN  RIGHTS 

ABUSE   IN   THE    ISLAMIC    REPUB- 
LIC OF  MAURITANIA 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution — House  Concur- 
rent Resolution  176— expressing  the 
sense  of  the  Congress  regarding  human 
rights  violations  in  the  Islamic  Repub- 
lic of  Mauritania,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  176 

Wbereaa  the  Government  of  the  Islamic 
Republic  of  Mauritania,  under  the  leadership 
of  Colonel  Maaouya  Ould  Sld'Ahmed  Taya. 
en?a«:e8  in  a  consistent  pattern  of  gross  vio- 
lations of  internationally  recognized  human 
rights: 

Whereas  the  Department  of  SUte,  In  Its 
Country  Reports  on  Human  Right*  Practices 
for  1990,  stated  that  Che  human  rights  situa- 
tion in  Mauritania  continued  to  deteriorate 
in  1990.  with  the  government  engaging  In 
extrajudicial  killings  and  torture: 

Whereas  political  power  In  Mauritania  re- 
mains firmly  in  the  hands  of  the  ruling 
•Beydanes"  (Moors  of  Aralj/Berber  descent) 
and  has  t>een  used  to  persecute  and 
marginalize  black  Maurttanlans  trom  the 
Halpulaar.  Wolof,  Sonlnke,  and  Bambara 
ethnic  groups: 

Whereas  members  of  these  ethnic  groups 
have  tieen  suljjected  to  gross  abuses  of 
human  rights  by  the  Government  of  Mauri- 
tania, Including  the  following:  (1)  the  forc- 
ible expulsion  In  1989  and  1990  of  up  to  60,000 
black  Maurttanlans  Into  Senegal  and  10,000 
Into  Mall,  where  most  continue  to  reside  In 
refugee  camps;  (2)  the  burning  and  destruc- 
tion of  entire  villages  and  the  confiscation  of 
livestock,  land,  and  belongings  of  black 
Mauriunlans  by  the  security  forces  in  1989 
and  1990  in  an  effort  to  encourage  their  flight 
out  of  the  country;  (3)  the  death  in  detention 
as  a  result  of  torture,  neglect,  or  summary 
execution  of  at  least  500  political  detainees, 
following  the  arrest  of  between  1.000  and 
3.000  black  Maurttanlans  in  late  1990  and 
early  1991:  (4)  dlscrtmlnation  against  non- 
Hassaniya-speaking  black  Maurttanlans  In 
all  walks  of  life  including  unequal  access  to 
education,  employment,  and  health  care:  (5) 
an  aggreslve  policy  of  "Arablzatlon"  de- 
signed to  eradicate  the  history  and  culture 
of  black  ethnic  groups;  and  (6)  the  use  of 
state  authority  to  expropriate  land  from 
black  communities  along  the  Senegal  River 
Valley  through  violent  tactics; 

Whereas,  despite  the  formal  abolition  of 
slavery  in  1980,  the  practice  continues  in  re- 
gions of  Mauritania; 

Whereas  on  June  5,  1991,  seven  opposition 
political  leaders  were  arrested  in  Mauritania 
after  they  announced  the  formation  of  a  coa- 
lition of  opposition  political  groups;  and 

Whereas  these  gross  abuses  of  human 
rights  violate  Mauritania's  obligations  under 
the  Universal  Declaration  of  Human  Rights, 
the  Convention  to  End  All  Forms  of  Racial 
Discrimination,  the  Convention  on  the  Abo- 
lition of  Slavery,  the  African  Charter  on 
Peoples'  and  Human  Rights,  and  provisions 
of  the  Maurttanlans  Constitution:  Now, 
therefore,  be  it 


Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  deplores  and  condemns  the  Government 
of  Mauritania's  persecution  of  non- 
Hassanlya-speaking  black  Maurttanlans  and 
the  continued  practice  of  slavery  in  Mauri- 
tania; 

(2)  calls  upon  the  Government  of  Mauri- 
tania to  abide  by  its  international  obliga- 
tions and  the'  provisions  of  the  Mauritanian 
Constitution  to  protect  the  rights  of  all 
Mauri  tanlans; 

(3)  calls  upon  the  Government  of  Mauri- 
tania to  permit  an  impartial  Investigation 
by  independent  Mauritanian  organizations 
into  the  death  In  detention  of  hundreds  of 
black  Mauritanians  and  to  bring  to  justice 
those  responsible: 

(4)  cells  upon  the  Government  of  Mauri- 
tania to  permit  international  human  rights 
and  hnmanltarian  organizations  (including 
the  International  Committee  of  the  Red 
Cross,  Africa  Watch.  Amnesty  International, 
and  International  medical  organizations)  to 
conduct  fact-finding  missions  to  Mauritania; 

(5)  calls  upon  the  Government  of  Mauri- 
tania to  take  immediate  steps  to  enforce 
Majrltanian  law  and  end  the  practice  of 
slavery; 

(6)  welcomes  recent  actions  by  the  Govern- 
ment 6f  Mauritania,  including  the  amnesty 
and  release  in  April  1991  of  hundreds  of  polit- 
ical prisoners  held  without  charge  or  trail; 

(7)  farther  welcomes  President  Taya's  an- 
nouncement on  April  15.  1991.  promising  leg- 
islative elections  and  allowing  political  par- 
ties to  be  formed; 

(8)  regrets  that,  despite  such  promises. 
Mauritanian  authorities  nonetheless  ar- 
rested in  early  June  1991  a  number  of  trade 
unionists  and  government  critics  who  had 
called  for  greater  democratization; 

(9)  welcomes  the  diminution  of  tensions  be- 
tween Senegal  and  Mauritania,  and  encour- 
ages both  governments  to  take  actions  to 
prevent  a  recurrence  of  the  events  of  April 
1989  by  taking  special  measures  to  protect 
each  other's  nationals  within  their  borders; 

(10)  commends  the  Department  of  State  for 
its  thorough  rep)ortlng  on  human  rights 
abuses  in  Mauritania  in  the  Country  Reports 
on  Human  Rights  Practices  for  1990;  and 

(11)  calls  upon  the  President  to  take  the 
following  actions  to  convey  the  concern  of 
the  United  States  alx>ut  gross  violations  of 
human  rights  in  Mauritania: 

(A)  Publicly  condemn  abuses  of  human 
rights  such  as  killings  and  Imprisonment  of 
black  Mauritanians  and  the  continued  prac- 
tice of  slavery. 

(B)  Bncourage  the  appointment  of  a  special 
rapporteur  on  Mauritania  at  the  United  Na- 
tions Buman  Rights  Commission. 

(C)  Oppose  loans  to  Mauritania  In  the 
World  Bank  and  the  African  Development 
Fund  (except  for  loans  to  meet  basic  human 
needs)  In  accordance  with  section  701  of  the 
International  Financial  Institutions  Act. 

(D)  Encourage  the  Government  of  France. 
the  Government  of  Spain,  the  Government  of 
Germany  to  limit  assistance  to  Mauritania 
to  humanitarian  assistance  provided  through 
private  voluntary  organizations,  and  oppose 
loans  to  Mauritania  In  the  World  Bank  and 
the  African  Development  Fund. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  trom 
California  [Mr.  DYMALLY]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally], 


Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  growing  con- 
cern among  Members  of  Congress,  as 
well  as  the  international  human  rights 
community,  over  reports  of  serious 
human  rights  violations  in  Mauritania. 
The  original  sponsors  of  this  legisla- 
tion. Mr.  Weiss,  Mr.  Payne,  and  Mr. 
Burton,  address  these  concerns  in 
House  Concurrent  Resolution  176. 

House  Concurrent  Resolution  176  is  a 
bipartisan  initiative  which  cites  the 
abuses  currently  being  leveled  by  the 
Republic  of  Mauritania.  These  abuses 
include  the  alleged  practice  of  torture, 
summary  execution,  and  forced  depor- 
tation. 

The  ethnic  group  most  victimized  are 
the  black  Mauritanians  who  continue 
to  suffer  from  their  Government's  pol- 
icy of  so-called  Arabization.  Though 
the  Government  formally  outlawed  the 
practice  of  slavery  in  1980,  these  laws 
have  not  been  enforced  and  slavery 
continues  to  be  a  way  of  life  for  many 
black  Mauritanians.  We  also  deplore 
the  expulsions  of  black  Mauritanians, 
the  burning  and  destruction  of  their 
property  and  the  manner  in  which  they 
are  treated  both  in  and  out  of  prison. 

During  the  recent  markup  of  House 
Concurrent  Resolution  176,  held  by  the 
Subcommittee  on  Africa,  which  I  chair, 
and  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, chaired  by  my  friend,  the  distin- 
guished gentleman  from  Pennsyvlania 
[Mr.  Yatron],  this  measure  was  favor- 
ably received  as  it  passed  both  sub- 
committees unanimously.  This  resolu- 
tion condemns  the  above-mentioned 
human  rights  violations  and  calls  on 
the  Mauritanian  Government  to  abide 
by  its  international  obligations  and  to 
protect  human  rights. 

House  Concurrent  Resolution  176 
calls  upon  the  President  to  publicly 
condemn  the  human  rights  abuses  in 
Mauritania  and  to  encourage  the  ap- 
pointment of  a  special  rapporteur  on 
Mauritania  at  the  U.N.  Human  Rights 
Commission.  It  further  requests  that 
the  President  oppose  loans  to 
Mauritanians  in  the  World  Bank  and 
the  African  Development  Fund,  except 
for  basic  human  needs.  This  measure 
also  encourages  the  Governments  of 
France,  Spain,  and  Germany  to  limit 
their  assistance  to  Mauritania. 

I  want  to  commend  the  original  au- 
thors of  this  legislation  for  their  com- 
mitment to  human  rights,  Mr.  Weiss, 
Mr.  Payne,  and  Mr.  Burton,  for  their 
diligent  efforts  of  this  particular  issue. 
I  urge  my  colleagues  to  support  this 
very  worthwhile  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
jrield  myself  such  time  as  I  nmy 
consume. 

Mr.  Speaker,  I  would  like  to  express 
my  support  for  House  Concurrent  Reso- 
lution 176  and  commend  my  colleagues 
on  the  Foreign  Affairs  Committee,  es- 
pecially Ted  Weiss,  Gus  Yatron,  and 
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Dan  Burton,  for  introducing  this  reso- 
lution. 

For  years,  the  Government  of  South 
Atrica,  has  been  condemned,  and  rightly 
so,  for  its  denial  of  basic  human  rights 
to  a  majority  of  its  citizens.  But 
human  rights  abuses  against  black  pop- 
ulations in  other  parts  of  Africa  have 
largely  been  Ignored. 

For  many  years,  Mauritania's  ruling 
Arab/Berber  population  has  pursued  a 
policy  of  Arabization  of  the  entire 
country.  As  a  result,  many  black 
Mauritanians  have  suffered  deporta- 
tion, death,  and  discrimination  at  the 
hands  of  the  Government.  In  the  last  2 
years,  up  to  70,000  blacks  have  been  de- 
ported, and  between  1,000  and  3,000  have 
been  arrested. 

Not  only  does  the  Mauritanian  Gov- 
ernment brutally  disregard  the  rights 
of  many  of  its  citizens,  but  it  firmly  al- 
lied itself  with  Iraq  during  the  Persian 
Gulf  war.  The  administration  should 
consider  putting  increased  pressure  on 
the  Mauritanian  Government  to  re- 
spect the  rights  of  all  its  citizens. 

House  Concurrent  Resolution  176  of- 
fers some  useful  proposals  for  the  ad- 
ministration to  consider  regarding 
United  States  policy  toward  Mauri- 
tania. I  urge  my  colleagues  to  support 
this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  firom 
New  York  [Mr.  Oilman], 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  to 
express  my  support  for  House  Concur- 
rent Resolution  176,  a  bill  to  express 
the  sense  of  Congress  negsirding  human 
rights  violations  in  the  Islamic  Repub- 
lic of  Mauritania.  I  commend  the  gen- 
tleman from  New  York  [Mr.  Weiss]  for 
bringing  this  important  matter  to  our 
attention. 

Mr.  Speaker,  our  Nation  has  always 
stood  up  for  freedom  and  democracy. 
We  are  very  fortunate  to  live  in  a  world 
where  more  and  more  nations  are  em- 
bracing these  sacred  values.  But  this 
makes  it  all  the  more  important  that 
the  United  States  remain  vigilant  in 
its  attitude  toward  those  nations  that 
refuse  to  recognize  the  sanctity  of  indi- 
vidual human  rights.  The  lesson  of  Iran 
must  remain  fresh  in  our  memory. 

Mr.  Speaker,  one  such  nation  that  re- 
fuses to  recogrnize  the  rights  of  the  in- 
dividual is  the  Islamic  Republic  of 
Mauritania.  Under  the  leadership  of 
Col.  Maaouya  Ould  Sid'Ahmed  Taya. 
Mauritania  has  entered  the  1990'8  with 
a  deteriorating  human  rights  record. 
Mauritania  is  ruled  by  a  military  com- 
mittee backed  up  by  a  security  force  of 
approximately  16.000  members.  These 
armed  forces  have  been  responsible  for 
widespread  human  rights  abuses  and 
often  appear  to  report  to  no  one. 

Perhaps  the  worst  of  the 
Mauritanian's  abuses  has  been  the  ille- 
gal, summary  expulsion  of  tens  of 
thousands  of  Senegalese  Nationals  who 
were  perceived  by  the  Government  as  a 
threat.  As  many  as  45,000  Senegalese 
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Mauri tanians  are  camped  on  the  other 
side  of  the  Mauri tanlan/ Senegalese  bor- 
der, prohibited  from  returning  home  by 
the  Government.  Today  the  conditions 
along  this  border  have  deteriorated 
into  an  unbridled  frontier  justice.  Due 
process  of  law  is  nonexistent  and  tor- 
ture and  execution  are  rampant. 

The  Government  of  Mauritania  has 
also  displayed  utter  contempt  for 
human  rights  through  its  treatment  of 
non-Hassayian-speaklng  black 

Mauritanians.  Although  no  exact  fig- 
ures are  available,  substantial  numbers 
of  executions  have  been  reported  In  vir- 
tually every  village  along  the  Senegal 
River.  Security  forces  have  been  exe- 
cuting at  the  slightest  pretense.  In- 
cluding two  young  boys  who  were 
killed  for  refusing  to  hand  over  a  cow 
to  security  forces.  This  is  outrageous. 

Mr.  Speaker,  the  inhuman  behavior 
of  the  Mauri  tanlan  Armed  Forces  has 
no  place  in  our  modem  world.  It  can- 
not, and  must  not.  go  unnoticed  by  the 
rest  of  the  world.  Mauritania  is  a  na- 
tion In  which  freedom  of  speech  has  be- 
come a  fantasy  and  slavery  a  reality. 

I  strongly  urge  our  colleagues  to  join 
with  the  sponsors  of  this  bill  to  pub- 
licly condemn  these  human  rights 
abuses.  I  also  join  In  calling  on  our 
President  to  encourage  the  appoint- 
ment of  a  special  rapporteur  on  Mauri- 
tania at  the  United  Nation  Human 
Rights  Commission  and  to  oppose  loans 
to  Mauritania  in  the  World  Bank  and 
the  African  Development  Fund. 

President  Bush  has  expressed  his  sup- 
port for  the  establishment  of  a  new 
world  order.  Mr.  Speaker.  1  deeply  be- 
lieve that  this  order  must  be  ethical 
and  baaed  on  the  sanctity  of  all  human 

rights. 

Accordingly.  House  Concurrent  Reso- 
lution 176  is  a  strong  step  in  that  direc- 
tion and  I  call  upon  my  colleagues  to 
fully  support  this  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr.  Be- 

REUTER]. 
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Mr.  BEREUTER.  Mr.  Speaker,  it  has 
been  correctly  noted  that  human  rights 
conditions  in  the  African  nation  of 
Mauritania  are  absolutely  deplorable. 

As  ranking  Republican  on  the  Sub- 
committee on  Human  Rights  and  Inter- 
national Organizations,  this  Member 
participated  in  a  recent  hearing  on  this 
issue.  That  hearing  brought  to  light 
absolutely  appalling  conditions,  where 
none  of  the  basic  liberties  that  we 
Americans  take  for  granted  are  per- 
mitted. 

In  particular,  to  find  that  slavery  re- 
mains a  regular  practice,  in  this  day 
and  age,  was  absolutely  astounding.  Al- 
though slavery  was  officially  abolished 
in  1960.  there  is  no  enforcement  mecha- 
nism, and  no  one  is  ever  charged  with 
violating  the  antislavery  laws. 

The  forcible  expulsion  of  tens  of 
thousands  of  black  Mauritanians  into 


Senegal,  with  the  military  seizing  their 
property  and  literally  forcing  them  to 
flee  at  bayonet  point,  represents  the 
worst  sort  of  inhumanity.  When  people 
protest,  they  have  either  been  sum- 
marily executed,  or  they  have  been 
thrown  in  prison  without  being 
charged. 

The  gentleman  from  New  York  [Mr. 
Weiss],  had  done  an  important  service 
in  drafting  House  Concurrent  Resolu- 
tion 176.  It  sends  an  important  mes- 
sage, and  it  calls  upon  the  President  to 
respond  to  Mauritania's  long  record  of 
human  rights  violations  in  a  strong 
and  decisive  manner.  And.  it  calls  upon 
our  representatives  at  international 
lending  institutions  to  reflect  our  con- 
cern for  human  rights.  I  commend  him 
for  his  initiative  and  urge  the  adoption 
of  this  resolution,  and  I  recognize  the 
contribution  of  the  distinguished  gen- 
tleman from  California  [Mr.  Dymally) 
in  advancing  this  legislp.tion. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  WEISS.  Mr.  Speaker,  imagine  how  the 
United  States  House  of  Representatives  would 
respond  if  500  political  prisoners  were  tortured 
to  death  by  tt>e  Government  of  El  Salvador 
Imagine  now  the  media  would  react  if  such  an 
atrocity  occurred  in  South  Africa  or  China.  The 
international  community — and  we  in  Con- 
gress—would rightly  respond  with  outrage  and 
condemnation. 

When  this  very  same  tragedy  occurred  in 
the  northwest  African  nation  of  Mauritania  a 
few  months  ago.  the  event  was  hardly  even 
reported  in  the  international  media. 

In  recent  testimony  before  the  Foreign  Af- 
fairs Committee,  human  nghts  organizations 
reported  counttess  examples  of  torture,  sunv 
mary  execution,  forced  deportation,  and  even 
the  continued  practice  of  slavery  in  Mauritania. 
Eartier  this  year,  more  than  500  political  pris- 
oners died  in  Mauritanian  jails  as  a  result  of 
torture,  summary  execution,  or  simple  neglect. 
The  bipartisan  resolution  before  the  House 
today— which  I  introduced  with  our  colleagues 
Donald  Payne  and  Dan  Burton— is  at  an  at- 
tempt to  focus  international  attention  on  the 
egregious  human  rights  record  of  the 
Mauritanian  Government. 

The  vast  majority  of  these  abuses  are  com- 
mitted against  Mauritania's  black  population, 
which  has  been  systematically  persecuted  and 
marginalized  by  the  Government's  aggressive 
policy  of  Arabization. 

Executions,  torture,  and  forcible  expulsion 
are  only  the  most  visible  signs  of  Government 
abuses.  The  Mauritanian  leadership  severely 
discriminates  against  non-Hassaniya-speaking 
black  Mauritanians  in  ail  walks  of  life,  including 
unequal  access  to  education,  employment, 
and  health  care. 

Even  the  heinous  practice  of  slavery,  al- 
though formally  abolished  in  Mauritania  in 
1980.  continues  in  some  parts  of  tfw  country. 
According  to  the  human  rights  organization  Af- 
rica Watch,  whkjh  has  conducted  extensive 
interviews  with  escapees,  there  are  tens  of 
thousands  of  tdack  slaves  in  Mauritania  today. 
According  to  the  State  Department's  most 
recent  Country  Report  on  Human  Rights  Prac- 
tices. 


Credible  reports  of  unlawful  detention  and 
torture  surfaced  during  the  year,  and  most 
other  human  rights.  Including  denial  of  fair 
public  trial,  (yeedom  of  expression,  associa- 
tion and  the  right  of  citizens  to  change  their 
government  remain  tightly  circumscribed. 

In  recent  vi«eks.  the  Mauritanian  Govern- 
ment has  taken  a  number  of  steps  to  improve 
Mauritania's  atrocious  human  rights  record. 
For  example,  in  April  the  Government  re- 
leased hundreds  of  political  prisorwrs  hekJ 
without  charge  or  trial.  President  Taya  also 
announced  that  politKal  parties  woukj  be  al- 
lowed and  that  legislative  elections  woukJ  tje 
scheduled.    These    are    indeed    encouraging 

signs. 

Unfortunately,  despite  these  developments, 
Mauritanian  authofities  last  month  anested  a 
number  of  trade  unionists  and  Government 
critics  who  called  for  greater  denrxx;ratization. 
In  other  words,  n«ny  of  the  same  abuses  con- 
tinue. 

House  Concurrent  Resolution  176 — which 
was  unanimously  approved  by  the  Foreign  Af- 
fairs Committee— condemns  these  human 
rights  abuses  and  calls  on  the  Mauritanian 
Government  to  abide  by  its  internatronal  obli- 
gations and  to  protect  human  rights. 

The  resolution  also  commends  the  Bush  Ad- 
ministration's human  rights  reporting  on  Mauri- 
tania, and  calls  on  the  administration  to  take 
several  steps  in  response  to  these  abuses; 
most  importantly,  to  oppose  loans  to  Maun- 
tania  in  the  Worid  Bank  and  the  African  Devel- 
opment Fund. 

I  urge  my  colleagues  to  support  this  resolu- 
tion and  to  send  a  strong  signal  about  our 
concern  for  human  rights  in  Mauritania. 

Mr.  FASCELL.  Mr.  Speaker  I  rise  in  support 
of  House  Concunent  Resolution  176.  as 
amended,  which  expresses  the  sense  of  Con- 
gress regarding  human  rights  violations  in  the 
Islamk;  Republic  of  Mauritania.  I  would  like  to 
commend  my  colleagues  Mr.  Weiss  of  New 
York  and  Mr.  Payne  of  New  Jersey,  the  origi- 
nal sponsors  of  this  resolution  for  bringing  this 
matter  to  the  attention  of  the  House.  I  would 
also  like  to  thank  the  chairman  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs, 
Mr.  Gonzalez,  for  agreeing  to  forgo  consider- 
ation of  this  legislation  so  that  we  might  bring 
it  to  the  floor  today.  In  that  regard,  I  wouW  ask 
unanimous  consent  that  the  correspondence 
tietween  myself  and  Chairman  Gonzalez  be 
included  in  the  RECORD  at  this  point. 
Committee  on  Banking.  Finance 

AND  Urban  affair.s, 
Washington.  DC.  July  24.  1991. 
Hon.  Dante  B.  Fascell. 

Chairman,  Committee  on  Foreign  Affairs,  Wash- 
ington, DC. 
Dear  Mr.  Chairman.  Thank  you  for  writ- 
ing to  inform  me  of  your  Committee's  inter- 
est in  bringing  H.  Con.  Res.  176.  to  the  atten- 
tion of  the  House  as  soon  as  possible.  It  is 
my  understanding  that  this  bill  seeks  to  ex- 
press the  sense  of  Congress  regarding  human 
rights  violations  in  the  Islamic  Government 
of  Mauritania. 

The  Chairperson  of  the  Sulx;ommittee  on 
International  Development.  Finance.  Trade 
and  Monetary  Policy.  Congresswoman 
Dakar,  and  I  share  your  view  that  this  is  im- 
portant and  timely  legislation  which  war- 
rants the  attention  of  the  House.  Though  the 
bill  was  jointly  referred  to  the  Banking  Com- 
mittee, the  Committee  agrees  to  waive  its 
consideration  of  H.  Con.  Res.  176  and  to  be 


discharged  from  further  consideration  of  the 
legislation  without  prejudice. 

I  appreciate  you  consideration  in  seeking 
our  cooperation  on  this  matter. 
Sincerely. 

I  Henry  B.  Gonzalez, 

I  Chairman. 

COMMHTEE  ON  POREION  AFFAIRS, 

Washington,  DC.  July  23, 1991. 
Hon.  Henry  B.  Gonzalez. 
Chairman,    Committee   on    Banking.    Finance, 
and  Urban  Affairs.  Washington,  DC. 

Dear  Mr.  Chairman:  1  am  writing  to  re- 
quest that  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  waive  consider- 
ation of  H. Con. Res.  176,  expressing  the  sense 
of  Congress  regarding  human  rights  viola- 
tions In  the  Islamic  Government  of  Maurl- 
Unla.  without  prejudice  to  the  Committee's 
Jurisdiction.  This  legislation  has  been  re- 
ferred jointly  to  the  Committees  on  Foreign 
Affairs  and  on  Banking,  Finance  and  Urban 
Affairs. 

Because  of  the  timeliness  of  this  measure, 
the  Committee  on  Foreign  Affairs,  which  ap- 
proved H. Con. Res.  176  on  July  23,  1991,  would 
like  to  schedule  It  for  Floor  consideration 
under  suspension  of  the  rules  as  soon  as  pos- 
sible. 

Your  aooperation  in  this  matter  would  be 
greatly  appreciated. 

With  best  wishes,  I  am 
Sincerely  yours, 

Dante  B.  Fascell 

Chairman. 

House  Concurrent  Resolution  176  outlines 
in  some  detail  tfw  deteriorating  human  rights 
condition  in  Mauritania,  irKluding  that  Goverrv 
ment's  involvement  in  mass  detentions,  tor- 
ture, and  extrajudicial  killings — events  which 
are  corrotwrated  in  the  State  Department's 
most  recent  human  rights  report.  The  resolu- 
tion notes  that  the  Islamic  Government  of 
Mauritania,  in  its  pursuit  of  an  aggressive  pol- 
k:y  of  Arabization,  has  systematically  per- 
secuted, marginalized,  imprisoned  and  exe- 
cuted black  Mauritanians.  In  1989.  up  to 
60,000  of  these  non-Arab,  black  Mauritanians 
were  forcibly  expelled  into  Senegal;  an  addi- 
tional 10,000  were  forced  into  Mali.  Many  of 
these  refugees  continue  to  live  in  refugee 
camps.  In  addition,  House  Concurrent  Resolu- 
tion 176  calls  upon  the  Government  of  Mauri- 
tania to  more  vigorously  enforce  its  antislavery 
laws.  It  is  indeed  shocking  to  learn  that  this 
19th  century  institution  is  still  alive  and  well  in 
some  areas  of  this  world. 

House  Concurrent  Resolution  176  con- 
demns the  Government  of  Mauritania  for  its 
persecution  of  non-Arab,  black  Mauritanians, 
and  calls  upon  the  GovemnDent  to  respect 
internationally  accepted  standards  of  human 
rights  and  to  enforce  its  antislavery  laws.  In 
addition,  the  resolution  calls  upon  the  Presi- 
dent of  (he  United  States  to  condemn  pubNcly 
the  killings  and  imprisonment  of  black 
Mauritanians  and  to  oppose  k>ans  to  Mauri- 
tania— except  for  loans  to  meet  bask:  human 
needs— (rom  the  WorW  Bank  and  ttie  African 
Development  Fund. 

In  closing,  I  urge  the  speedy  adoption  of  this 
timely,  important,  arxl  noncontroversial  resolu- 
tion. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  House  Concun^ent  Resolutkjn  176,  whfch 
calls  attention  to  the  egregk>us  condition  of 
human  rights  in  the  west  Afrwan  nation  of 
Mauritania. 


The  Government  of  Mauritania,  controlled 
by  Moors  of  Arab/Bert>er  descent,  systemati- 
cally persecutes  the  majority  population  made 
up  of  non-Arab,  black  Mauritanians. 

The  list  of  violations  committed  against 
black  Mauritanians  is  horrifying:  from  forced 
depoftatx>ns  and  extrajudicial  killings,  to  re- 
ports of  actual  slavery. 

In  April  1969,  a  border  dispute  vinth  Senegal 
led  the  Government  of  Mauritania  to  forcibly 
deport  80,000  black  Mauritanians.  As  many  as 
55,000  of  these  non-Arab  Mauritanians  remain 
encamped  across  the  border  and  are  rrat  per- 
mitted to  retum  to  their  homes.  At  the  same 
time,  many  have  had  ttieir  land  seized  and 
wtien  they  do  retum  to  Mauritania  and  try  to 
retrieve  the  property  that  is  rightfully  theirs,  se- 
curity forces  have  retaliated  with  violence,  re- 
sulting in  many  deaths. 

The  exodus  of  black  Mauritanians  to  Serv 
egal  was  precipitated  by  extrajudk:ial  killings 
by  security  forces  and  vigilante  groups  in  vil- 
lages in  southern  Mauritania,  causing  whole 
villages  to  flee  in  order  to  escape  the  vwlence. 

Most  disturt)ing  are  accounts  of  continued 
slavery  in  Mauritania.  Although  the 
Mauritanian  Government  outlawed  slavery  in 
1980,  freed  slaves  have  recently  made  state- 
ments explaining  that  these  laws  have  not 
been  fully  implemented.  Apparently,  presents 
are  often  given  as  a  form  of  payment  for 
slaves  and  many  slaves  are  actually  unaware 
that  laws  even  exist  prohibiting  slavery. 

These  actions  are  t}latant  violations  of  inter- 
nationally recognized  standards  of  human 
rights.  We  must  send  a  strong  message  to  the 
Kteuritanian  Government  that  unless  the  rule 
of  law  is  respected  in  their  country,  we  will 
hokJ  back  all  loans  that  do  not  go  toward 
meeting  basic  human  needs  for  their  citizens. 

The  situation  in  Mauritania  must  be  brought 
to  the  attention  of  the  international  community 
and  we  must  work  together  to  txing  about 
democratic  change  to  this  desert  country. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurent  Resolu- 
tton  176.  This  bipartisan  resolution  on  human 
rights  in  Mauritania  was  unanimously  ap- 
proved on  July  1 0  by  the  Subcommittee  on  Af- 
rica under  the  leadership  of  Chairman  Dy- 
mally and  the  Subcommittee  on  Human 
Rights  chaired  by  Mr.  Yatron. 

I  understand  Mr.  Yatron  was  released  from 
the  hospital  today  and  will  be  recovering  at 
home  from  major  surgery.  Mr.  Yatron  has 
been  a  stalwart  of  human  rights  for  Afrk:a  and 
I  am  nxjst  appreciative  of  his  interest  in  bring- 
ing tfiese  unpuWicized  atxises  to  the  worid's 
attention. 

The  resolution  outlines  the  consistent  pat- 
tern of  human  rights  abuses  in  the  Islamic  Re- 
publk:  of  Mauritania — abuses  which  include 
torture,  summary  execution,  and  forced  depor- 
tation. 

You  may  recall  in  1989  and  1990  when 
60,000  black  Mauritanians  were  expelled  from 
their  homeland  and  forced  into  neighboring 
Senegal  and  even  as  far  as  Gambia. 

More  recently,  in  May  1991,  Africa  Watch 
reported  that  at  least  200  black  polltk^al  de- 
tainees died  while  in  unlawful  detention.  Many 
were  the  victims  of  severe  torture.  Others  died 
because  of  starvation  or  illness. 

Our  own  State  Department  estimates  that 
as  many  as  500  prisoners  died  while  in  deten- 


tkm.  These  detainees  were  part  of  a  group  of 
1,000  to  3,000  black  army  offeers  and  civil 
servants  and  who  had  been  arrested  tietween 
October  1990  and  late  February  1991,  and 
hekJ  incommuncado. 

Details  of  tNs  terrible  story  of  the  many  po- 
litical prisoners  only  surfaced  in  late  March, 
after  the  Government  declared  an  amnesty  for 
political  prisoners. 

The  response  of  the  Mauritanian  Govern- 
ment to  this  outrage  was  to  appoint  a  commis- 
sion to  investigate  the  deaths  composed  orily 
of  Mauritanian  military  officers.  Under  the  cir- 
cumstances, many  believe  this  wHI  not  be  an 
impartial  investigation. 

In  essence  a  de  facto  aparthekl  system  ex- 
ists in  Mauritania,  with  all  political  power  rest- 
ing firmly  in  the  hands  of  the  ruling  Beydane 
who  are  Moors  of  Arab/Bert)er  descent 

In  additkxi  to  ttus  k>ng  list  of  abuses.  Mauri- 
tania is  still  the  site  of  one  of  the  most  de- 
meaning types  of  human  rights  vk}latk>ns — 
slavery.  In  1981,  the  Anti-Slavery  SociefV  cal- 
culated ttiat  there  were  probably  a  minimum  of 
100,000  total  slaves  in  Mauritania.  In  recent 
inten/iews  with  Mauritanian  refugees  in  Sen- 
egal, Africa  Watch  confirmed  that  the  practk» 
of  slavery  continues. 

In  this  day  and  age  we  cannot  tolerate  such 
practk:es  anywhere  in  the  world. 

Timely  actkxi  is  required  t>y  all  democratk: 
societies,  arxj  I  impk)re  my  colleagues  to  vote 
for  House  Concurrent  Resolution  176  today, 
v^ch  calls  on  the  Mauritanian  Government  to 
abkie  by  its  intematk)nal  obligatk>ns  and  to 
protect  the  human  rights  of  all  people  within 
their  txxders. 

The  Bush  administration  is  to  be  conr>- 
mended  for  its  excellent  human  rights  report- 
ing on  Mauritania  and  is  asked  to  take  several 
steps  in  response  to  ttiese  atxises;  most  Im- 
portantly, to  oppose  loans  to  Mauritania  in  ttie 
Worid  Bank  and  ttie  African  Devek)pment 
Fund. 

In  this  regard  I  shoukj  mentk>n  tliat  an 
amendment  proposed  by  Mr.  Beheuter  is  in- 
cluded in  the  resolution.  This  amendment 
clarifies  that  the  resolutk>n  is  not  intended  to 
affect  loans  to  meet  bask:  human  needs  in 
Mauritania. 

In  conclusion,  Mr.  Speaker  1  want  to  ttiank 
my  esteemed  colleague  Mr.  Weiss  for  his  in- 
spiring and  devoted  work  to  Introduce  this  res- 

OlUtKMI. 

I  urge  my  colleagues  to  vote  for  House  Con- 
cun-ent  Resolution  176. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  l)alance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Dymally],  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  176,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


RESCUE  OF  ETHIOPL\N  JEWS 
FROM  ETHIOPIA  TO  ISRAEL 

Mr.  DYMALLY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  171) 
expressing  the  sense  of  the  Congress  re- 
lating to  the  rescue  of  approximately 
14.000  Ethiopian  Jews  from  Ethiopia  to 
Israel,  and  to  the  current  famine  in 
Ethiopia,  as  amended. 

The  Clerk  read  as  follows: 
H.  CON.  Res.  171 

Whereas  despite  2.700  years  of  anti-Semi- 
tism, physical  destruction,  land  conflssca- 
tlon,  enslavement,  and  forced  conversion. 
Ethiopian  Jews  (or  'Beta  Visrael")  have 
malnuined  their  Jewish  heritage  and  prayed 
for  their  return  to  their  biblical  homeland. 

Whereas  approximately  14,000  Ethlopi.n 
Jews  have  been  separated— brother  from  sis- 
ter, husband  from  wife,  and  parent  from 
child— since  the  emergency  airlifts  of  Op<"r- 
atlon  Moses  and  Operation  Joshua  in  19e4 
and  1965: 

Whereas  the  Administration  carried  out  its 
diplomatic  negotiations  with  the  Ethiopian 
Government  based  on  a  policy  of  family  .e- 
unlflcation  and  human  riirhts  in  Ethio-.'-d; 
and 

Whereas  several  thousand  Ethiopian  Jews 
wish  to  emigrrate  and  millions  of  Ethiopians 
remain  at  risk  because  of  famine:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that— 

(1)  President  Bush.  Administration  offi- 
cials, and  the  President's  emissary  should  be 
commended  for  their  involvement  in  key  dip- 
lomatic initiatives  to  secure  the  timely  re- 
lease of  approximately  14.000  Ethiopian  Jews; 

(2)  The  Government  of  Israel  should  be 
commended  for— 

(A)  carrying  out  "Operation  Solomon,"  one 
of  the  largest  rescues  of  its  kind  in  history, 

(B)  Its  ceaseless  diplomatic  and  humani- 
tarian efforts  in  reuniting  Jews  with  their 
families  over  the  course  of  several  years,  and 

(C)  welcoming  this  beleaguered  community 
with  open  arms; 

(3)  dedicated  individuals  and  private  vol- 
untary organizations  should  be  applauded  for 
their  unflaggrlng  support  of  the  Jewish  com- 
munity in  Ethiopia; 

(4)  the  United  States  should  make  every  ef- 
forts 

(A)  to  promote  democracy  in  Ethiopia,  and 
(B^  to  increase  its  support  for  famine  relief 

so  that  millions  of  Ethiopians  do  not  perish; 

and 

(5)  the  right  of  all  Ethiopians  to  emigrate 
freely  should  be  respected,  including  the 
right  of  Ethiopian  Jews  to  emigrate  to  Is- 
rael. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dymallv]  will  be  recog- 


nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Br(X)M- 
FIELD]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  House 
Concurrent  Resolution  171  expresses 
the  sense  of  Congress  that  President 
Bush  and  the  administration  should  be 
commended  for  their  diplomatic  efforts 
in  securing  the  release  of  14.000  Ethio- 
pian Jews.  The  sense  of  Congress  re- 
garding Israel's  operation  in  the  1988 
rescue  mission  of  the  Ethiopian  Jews  is 
also  expressed. 

Mr.  Speaker,  I  want  to  commend  my 
friend,  the  gentleman  from  New  York. 
[Mr.  SOLARZ]  for  bringing  this  impor- 
tant issue  to  the  Members  of  Congress. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  very 
much  for  yielding  time  to  me.  and  I 
want  at  the  outset  to  express  my  deep 
appreciation  to  the  distinguished 
chairman  of  the  Subcommittee  on  Afri- 
ca for  his  willingness  to  permit  us  to 
bring  this  resolution  up  in  such  a  time- 
ly fashion. 

I  also  want  to  pay  tribute  to  some  of 
my  colleagues,  particularly  my  very 
good  friend  from  New  York  on  the 
other  side  of  the  aisle.  Mr.  Oilman,  and 
the  other  distinguished  gentleman 
from  New  York,  Mr.  Ackerman,  who  I 
do  not  think  could  be  present  right 
now.  but  both  of  whom  have  played  an 
.^.biolutely  indispensable  role  in  facili- 
tating the  rescue  of  this  ancient  Jew- 
ish community  in  Ethiopia. 

A  little  over  a  month  ago.  Mr.  Speak- 
er, one  of  the  most  extraordinary  and 
dramatic  rescue  operations  in  history 
took  place  when  the  Israeli  Govern- 
ment, through  Operation  Solomon, 
managed  in  a  day  or  so  to  airlift  14.000 
Ethiopian  Jews  from  Addis  Ababa,  the 
capital  of  Ethiopia,  to  Israel.  These 
were  the  remnants  of  a  Jewish  commu- 
nity which  existed  in  Ethiopia  for  2'2 
millenla.  and  who  were  finally  being 
brought  to  their  homeland  in  Israel. 

Earlier  in  1980  there  were  two  pre- 
vious rescue  operations  in  which  our 
country  was  very  much  involved,  and  I 
believe  it  is  only  appropriate  at  this 
time  to  pay  particular  tribute  to  Presi- 
dent Bush,  whose  role  in  those  earlier 
rescue  operations  and  in  this  one  was 
absolutely  indispensable,  and  without 
whose  commitment  to  this  cause  it 
would  not  have  been  possible. 

This  was  a  matter  of  considerable  hu- 
manitarian urgency.  At  the  moment  it 
appears  that  a  kind  of  stability  has 
been  established  in  Ethiopia,  for  which 
we  are  all  very  grateful.  But  a  little 
over  a  month  ago  when  the  Govern- 
ment of  that  country  was  on  the  verge 
of  collapse,  when  it  had  already  lost 
control  of  Eritrea,  when  rebel  armies 
were  advancing  on  Addis  Ababa,  there 


was  a  very  real  possibility  that  anar- 
chic conditions  could  prevail,  not  un- 
like those  that  developed  in  Liberia 
several  months  ago  as  a  result  of  which 
tens  of  thousands  of  people  lost  their 
lives. 

And  the  Jewish  community  in  Ethio- 
pia was  particularly  fearful  that  in  a 
time  of  anarchy,  of  civil  war,  of  vio- 
lence and  insurrection,  without  any 
viable  central  authority,  that  people 
might  look  for  scapegoats,  and  given 
the  extent  to  which  if.  for  no  other 
than  religious  reasons,  they  were  some- 
what different  from  other  Ethiopians, 
there  was  a  genuine  fear  that  these 
people  might  be  the  victims.  And  so 
this  Operation  Solomon  was  mounted. 

The  United  States  interceded  very  ef- 
fectively with  the  then  Government  of 
Ethiopia.  Our  former  colleague  in  the 
other  body,  Rudy  Boschwitz.  was  dis- 
patched by  President  Bush  as  a  special 
emissary  to  Ethiopia  to  plead  on  behalf 
of  these  people,  and  with  the  permis- 
sion being  granted,  the  Israelis  orga- 
nized this  extraordinary  airlift.  It  suc- 
ceeded. Families  were  reunited  and 
these  people  were  brought  to  Israel, 
where  they  will  spend  the  rest  of  their 
days. 

The  purpose  of  this  resolution  is  to 
pay  tribute  to  those  who  made  it  pos- 
sible, to  encourage  our  own  Govern- 
ment to  make  every  effort  to  promote 
the  cause  of  democracy  in  Ethiopia,  to 
increase  famine  relief,  and  to  make 
sure  that  all  Ethiopians,  including  of 
course  the  handful  of  Jews  who  still  re- 
main, are  granted  the  fundamental 
right  of  emigration. 

Along  with  commending  the  Presi- 
dent, administration  officials,  and  the 
Government  of  Israel,  I  also  want  to 
salute  the  private  voluntary  organiza- 
tions who  played  such  a  vital  role  in 
processing  immigration  documents, 
contacting  families  in  Israel,  and  pro- 
viding food,  clothing,  and  medical  sup- 
plies to  the  thousands  of  Ethiopian 
Jews  forced  to  wait  in  the  capital. 

In  particular,  I  want  to  cite  the  dedi- 
cated and  tireless  efforts  of  Nate  Sha- 
piro and  Will  Recant  of  the  American 
Association  of  Ethiopian  Jewry 
[AAEJ],  who  have  worked  closely  with 
the  Congressional  Caucus  for  Ethiopian 
Jewry  on  this  issue  since  1986. 

Finally,  I  want  to  point  out  that  Op- 
eration Solomon  makes  a  mockery  of 
the  Infamous  United  Nations  resolu- 
tion that  equates  Zionism  with  racism. 
That  Israel  rescued  14.000  black  Jews 
and  that  Israelis  welcomed  them  joy- 
ously with  open  arms  proves  once  and 
for  all  that,  in  contrast  to  the  wretch- 
ed U.N.  resolution.  Zionism  is  a  na- 
tional liberation  movement  that  em- 
bodies brotherhood  and  not  racism. 

So  I  thank  the  chairman  of  the  sub- 
committee for  bringing  this  resolution 
before  us.  and  I  urge  its  adoption  by 
the  House. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 


I  also  want  to  commend  my  col- 
leagues, Steve  Solarz,  Ben  Oilman. 
Chairman  D'H^ALLY.  and  Gary  Acker- 
man,  for  their  strong  leadership  on  this 
important  issue.  I  support  this  timely 
and  thoughtful  resolution  expressing 
the  sense  of  the  Congress  concerning 
the  rescue  of  Ethiopian  Jews  fi'om 
Ethiopia. 

After  thousands  of  years  of  separa- 
tion, the  Ethiopian  Jews  have  Anally 
returned  to  their  biblical  homeland. 
For  many  years  in  a  remote  region  of 
Ethiopia,  they  retained  their  Jewish 
heritage  and  yearned  for  the  day  when 
they  could  return  to  their  roots.  Their 
prayers  were  finally  answered. 

Israel  was  true  to  its  promise  to  wel- 
come Jews  from  all  over  the  world.  In 
1984  and  1985,  thousands  of  Ethiopian 
Jews  were  airlifted  to  Israel.  This  year. 
Operation  Solomon  took  14,000  more 
Jews  to  Israel.  That  airlift  was  one  of 
the  largest  rescue  missions  in  history 
and  it  was  carried  out  during  a  bloody 
civil  war  in  Ethiopia. 

I  commend  the  Govenmient  of  Israel 
for  keeping  its  doors  open  to  these  chil- 
dren of  Israel  and  for  its  humanitarian 
efforts  on  their  behalf.  Let  us  hope 
that  the  remaining  Ethiopian  Jews  can 
some  day  return  to  their  homeland  and 
that  our  Government  will  be  sensitive 
to  the  Bufferings  of  many  in  Ethiopia 
today. 

I  urge  my  colleagues  to  support  this 
resolution. 

D  1420 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  171  which  commends  Presi- 
dent Bush,  the  Govenmient  of  Israel, 
members  of  the  State  Department  as 
well  afi  the  President's  emissary, 
former  Senator  Rudy  Boschwitz,  for 
their  participation  in  conceiving  and 
implementing  Operation  Solomon — the 
historic  airlift  in  May  of  Ethiopia's 
Beta  Israel.  I  thank  the  gentleman 
from  New  York  [Mr.  SOLARZ],  for  intro- 
ducing this  measure  on  behalf  of  the 
congresBional  caucus  for  Ethiopian 
Jews,  on  which  we  both  serve  as  co- 
chairmen. 

The  miraculous  rescue  of  over  14,000 
Ethiopian  Jews  took  place  through  the 
untiring  dedicated  efforts  of  so  many 
individaals.  On  the  heels  of  a  crum- 
bling Mengistu  regime  the  precious 
remnants  of  Ethiopia's  Jewish  commu- 
nity vrecre  spirited  out  aboard  military, 
passenger,  and  cargo  aircraft  to  Israel, 
the  historic  homeland  of  the  Jewish 
people.  History  was  made  in  33  hours. 

Working  to  help  bring  about  this  fas- 
cinating event  was  the  congressional 
caucus  for  Ethiopian  Jewry.  It  was  cre- 
ated after  Operations  Moses  and  Josh- 
ua—secret efforts  which  evacuated 
thousands  of  Ethiopian  Jews  from  refu- 
gee camps  in  the  Sudan  in  1984  and 


198&— suspended  flights  due  to  public 
disclosure.  Our  cochairman  in  the 
other  body  is  the  gentleman  from  Cali- 
fornia, Senator  Cranston,  who  until 
recently  was  joined  in  that  effort  by 
the  gentleman  from  Minnesota,  former 
Senator  Rudy  Boschwitz.  Indeed,  the 
caucus'  goal  was  to  quietly  work  for 
the  complete  emigration  of  Ethiopia's 
Jewish  community  to  Israel. 

Knowing  that  many  thousands  more 
of  the  Beta  Israel  remained  behind  in 
Ethiopia's  Gondar  province,  subject  to 
discrimination  and  Mengistu's 

villagization  program,  the  caucus,  bi- 
partisan and  bicameral  in  nature,  has 
initiated  letters  and  meetings  with 
various  government  officials  on  their 
behalf. 

Working  with  the  American  Associa- 
tion for  Ethiopian  Jews,  as  well  as 
other  private  Jewish  organizations, 
every  opportunity  was  exploited  to  in- 
crease the  paltry  monthly  emigration 
rate  and  to  ensure  the  safety  of  this 
fragile  community.  The  Government  of 
Israel,  the  Agency  for  International 
Development,  and  the  American  Jewish 
Joint  Distribution  Committee  cared 
diligently  for  the  Beta  Israel  both  dur- 
ing and  after  so  many  thousands 
streamed  down  to  Addis  Ababa  from 
Gondar  province  last  summer.  Provid- 
ing essential  medical  and  social  serv- 
ices, the  lives  of  so  many  were  in  their 
hands. 

Operation  Solomon  has  now  reunified 
family  members  separated  for  6  years 
or  more.  Parents  were  separated  from 
children,  brothers  were  separated  from 
sisters,  and  wives  were  separated  from 
husbands.  Though  it  was  a  major  suc- 
cess, several  thousand  Beta  Israel  re- 
main in  Gondar  province,  having  been 
unable  to  travel  to  Addis  Ababa  with 
the  rest  of  the  community.  At  the 
same  time,  several  hundred  Ethiopian 
Jews  in  Addis  Ababa  were  unable  to 
reach  the  planes  and  therefore  remain 
in  the  capital  city  to  this  day.  Our  con- 
gressional caucus  for  Ethiopian  Jewry 
will  continue  to  be  concerned  until 
freedom  of  emigration  for  every  mem- 
ber of  the  Beta  Israel  community  is 
available. 

Accordingly,  Mr.  Speaker,  I  urge  our 
colleagues'  support  for  House  Concur- 
rent Resolution  177.  American  dedica- 
tion to  human  rights,  democracy,  and 
freedom  of  expression,  as  well  as  the 
Jewish  commitment  to  "pikuach 
nefesh" — the  saving  of  a  life,  came  to- 
gether in  Operation  Solomon.  All  those 
involved  are  most  deserving  of  this  spe- 
cial recognition. 

Mr.  DYMALLY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
thank  the  gentleman  and  express  my 
contunendation  to  him  as  chairmam  of 
the  Subcommittee  on  Africa  for  his 
splendid  work  not  only  on  this  resolu- 
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tion  but  on  all  the  work  of  the  sub- 
committee as  well.  Let  me  also  add  my 
congratulations  to  the  congressional 
caucus  on  Ethiopian  Jewry,  the  Gov- 
ernment of  Israel,  and  the  American 
Jewish  community  here  in  the  United 
States,  for  their  efforts  in  bringing 
about  one  of  the  historic  humanitarian 
acts  in  modem  times. 

There  is  still  work  that  needs  to  be 
done  in  Ethiopia  and  this  resolution 
addresses  itself  to  that.  I  know  that 
my  colleagues  will  join  the  gentleman 
from  California  [Mr,  DYMALLY],  in 
unanimous  approval  of  this  resolution. 

Mr.  Speaker,  I  woukj  also  like  to  express  my 
appreciation  to  Congressmen  SOiARZ,  Acker- 
man,  and  Oilman,  the  original  cosponsors  of 
this  resolution,  for  bringing  this  legislatkm  be- 
fore  the  House.  I  also  wish  to  commend  the 
chairman  of  the  Subcommittee  on  Europe  and 
the  Middle  East  and  the  chairman  of  the  Sub- 
committee on  Africa  for  their  efforts  in  expedit- 
ing the  consideration  of  the  resolution. 

Mr.  Speaker,  the  recent  rescue  of  approxi- 
mately 1 4,000  Ethiopian  Jews  and  their  retum 
to  Israel  following  the  fall  of  the  Mengistu  re- 
gime in  Ethiopia  is  but  the  latest  chapter  in 
one  of  the  most  daring  rescues  in  modem 
times.  Following  on  Operation  Moses  and  Op- 
eration Joshua  in  1984  and  1985,  ttwusands 
of  Jews  from  Ethiopia  have  now  b>een  reunited 
with  their  families  and  begun  new  lives  in  Is- 
rael. 

As  the  resolution  notes,  Mr.  Speaker,  many 
persons  have  tjeen  involved  in  this  action  in- 
cluding President  Bush  and  his  administration, 
the  Government  and  people  of  Israel  who 
have  welcomed  this  t)eleaguered  community, 
and  countless  individuals  and  organizations. 
Their  efforts  have  t)orne  fruit. 

In  celebrating  these  events,  however,  we 
must  rememtjer  that  there  still  remains  in  Ethi- 
opia a  number  of  Jews  who  should  have  the 
opportunity  to  join  their  community  in  Israel. 
We  must  continue  our  efforts  to  bring  them 
safely  to  their  biblical  homeland.  We  must 
also,  Mr.  Speaker,  explore  ways  to  help  the 
people  of  Ethiopia  address  the  serious  drought 
conditions  now  threatening  that  country. 

Mr.  Speaker,  the  fighting  in  Ethiopia  has 
stopped.  The  time  has  now  come  for  the  Unit- 
ed States  to  assist  the  people  of  Ethiopia  in 
building  a  lasting  peace  based  on  democratic 
prirxjiples  and  individual  freedom. 

I  urge  support  for  the  resolution. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  House  Concurrent 
Resolution  171,  of  which  I  am  a  cosponsor, 
tjecause  I  t)elieve  it  rightly  commends  the  ad- 
ministration for  its  tremendous  success  in  at- 
taining the  freedom  of  Ethiopia's  Jewish  popu- 
lation. 

In  May,  I  was  fortunate  to  witness  the  mirac- 
ulous arrival  of  some  of  the  more  ttian  14,000 
Ethiopian  Jews  airiifted  from  their  war-torn 
country  to  the  Jewish  State.  In  Israel  for  a 
conference  of  Jewish  parliamentarians  from 
around  the  worid,  I  greeted  many  of  the  Ethio- 
pian refugees  as  they  completed  their  exodus. 
Though  confused  and  disoriented,  these  brave 
people  were  elated  and  grateful  for  their  safe 
delivery  to  their  tme  homeland. 

At  that  time,  I  offered  my  heartiest  congratu- 
lations to  the  administration,  former  Senator 
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Rudy  Boschwitz  of  Minnesota,  and  all  those 
others  who  lat»red  so  tirelessly  towards  mak- 
ing the  airlift  a  reality.  As  a  result  of  their  ef- 
forts, our  administration  achieved  the  window 
of  opportunity,  and  the  Israeli  Government 
acted  immediately  to  nrxHint  the  massive  res- 
cue operation  that  has  come  to  be  known  as 
Operation  Sotonxxi. 

In  just  a  little  more  than  a  day,  these  long 
kjst  Jews  were  reunited  with  their  families,  re- 
gained their  human  rights  arxJ  civil  liberties, 
and  now  can  look  forward  to  a  bright  future. 

Today.  I  again  applaud  the  administration 
for  its  energetic  efforts  to  make  the  rescue  op- 
eratkxi  a  possikjtiity,  and  Israel's  swift  action  in 
taking  advantage  of  this  historic  opportunity. 

The  whole  enterprise,  in  which  the  Unrted 
States  and  Israel  worked  together  intensively 
to  achieve  a  goal  long  sought  by  the  two  na- 
tions, serves  as  a  model  for  our  two  countries 
as  to  how  we  can  best  attain  our  mutual  long- 
standing goals  when  we  work  in  close  co- 
operation. I  hope  that  the  same  approach,  and 
success,  will  come  to  current  efforts  to 
achieve  peace  in  the  Middle  East. 

I  also  hope  that  our  administration  will  con- 
tinue to  act  with  similar  enlightened  leadership 
and  swift  decisiveness  to  secure  the  continued 
exodus  of  Soviet  Jews  to  Israel.  Such  emigra- 
tion recently  has  been  slowed  by  the  addition 
of  unnecessarily  onerous  and  time-consuming 
procedures  to  the  emigration  process. 

When  we  work  together,  we  can  achieve 
great  success.  I  urge  us  all  to  keep  that  in 
mind  in  the  coming  months. 

Mr.  PORTER.  Mr.  Speaker,  it  is  with  pleas- 
ure that  I  rise  in  support  of  House  Concurrent 
Resolution  171,  concerning  the  airlift  of  Ethio- 
pian Jews  from  Ethiopia  to  Israel. 

The  unique  plight  of  the  Ethiopian  Jews  has, 
over  the  years,  given  cause  for  great  concern. 
For  thousands  of  years,  these  Jews,  sepa- 
rated from  their  txothers  and  sisters  by  a  con- 
tinent, suffered  persecution  solely  because  of 
their  religious  tseliefs. 

In  the  1980's,  their  plight  came  to  the  atten- 
tion of  the  international  comnHjnity.  Through 
much  hardship.  Israel  was  at)le  to  rescue 
thousands  of  them  over  the  past  1 0  years,  un- 
fortunately separating  many  families  in  the 
process. 

Recently.  Israel  made  the  rescue  of  Ethio- 
ptan  Jews  a  top  prionty  and  was  able  to  suc- 
cessfully evacuate  14.000  people.  Although 
several  thousand  remain,  the  great  majority  of 
Ethiopian  Jews  seeking  to  rejoin  their  families 
in  Israel  have  been  able  to  do  so. 

This  effort  by  the  Israeli  Government  is  truly 
commendable.  The  struggle  of  these  people, 
several  thousarxj  years  oW,  is  now  over.  Al- 
though they  face  difficulties  assimilating  into  a 
completely  different  workJ,  they  can  be  free  to 
pursue  their  religk>n  without  fear  cf  persecu- 
tion arKJ  harassment. 

Mr.  REED.  Mr.  Speaker.  I  rise  today  in  sup- 
port of  House  Concurrent  Resolution  171.  a 
resolution  to  commend  the  administration  for 
their  diptomatk;  efforts  to  secure  the  release  of 
14.000  Ethiopian  Jews.  I  woukj  also  like  to 
recognize  Israel  for  its  recent  role  in  "Oper- 
ation Solomon"  as  well  as  its  past  efforts  to 
aid  Ethiopians  seeking  freedom  in  Israel. 

The  recent  airlift  of  14.000  Ethiopian  Jews 
to  Israel  is  furtlTer  testimony  of  tfie  continuing 
need  for  a  Jewish  homeland.  The  pictures  in 


the  media  of  crowded  airplanes  and  joyous 
crowds  arriving  in  Israel  moved  us  all. 

I  particularty  want  to  salute  the  skiM  arxl 
courage  of  those  Israeli  diplomats  and  military 
personnel  who  played  a  role  in  this  stirring  ex- 
odus. It  is  also  appropriate  to  note  and  conv 
mend  the  critical  leadership  provided  by  our 
Government  in  assisting  in  this  noWe  relief  op- 
eration. 

While  commending  the  success  of  "Oper- 
ation Solomon."  we  must  continue  to  support 
regional  efforts  to  assist  Ethiopia  to  feed  its 
people  and  establish  a  democratic  pofitrcal 
system. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Concurrent  Resolution  171. 
I  am  proud  to  be  a  cosponsor  of  this  important 
resolution. 

As  many  of  my  colleagues  may  be  aware, 
during  the  last  weekend  of  May.  the  Israeli 
Government  rescued  over  14.000  oppressed 
and  inf^verished  Ethiopian  Jews.  In  33  hours 
the  Israeli  Government  conducted  a  togistical 
feat  known  as  Operation  Solonron.  My  wife 
Janet  and  I  were  fortunate  enough  to  be  in  Is- 
rael to  witness  this  nxKlem  day  miracle.  Im- 
mediately following  my  remarks  is  an  article 
Janet  wrote  about  Operation  Solomon. 

The  Israeli  Government  deserves  the  high- 
est praise  for  their  steadfast  dedication  to  res- 
cuing as  many  Ethiopian  Jews  as  possible. 
Despite  the  lengthy  gap  between  another 
major  airlift.  Operation  Moses,  and  Operation 
Solomon,  the  Israeli  Government  never  gave 
up  the  hope  of  rescuing  each  and  every  Jew 
wfK)  wished  to  leave  Ethiopia.  Indeed,  the  Is- 
raeli Governnwnt  proved — once  again— that 
the  spirit  of  Zionism  still  flourishes.  As  Oper- 
ation Solomon  made  abundantly  clear,  wtiere 
there  are  Jews  in  danger,  Israel  will  do  all  it 
can  to  bring  them  to  a  safe  haven  and  home 
in  the  Jewish  state. 

The  Israeli  Government,  however,  is  not  the 
only  party  that  deserves  praise.  Without  ques- 
tion, Operation  Solomon  became  a  reality 
through  the  very  at>le  efforts  of  the  Bush  ad- 
ministration. Quite  simply,  without  the  assist- 
ance of  President  Bush,  Ambassador  Hennan 
Cohen,  and  former  Senator  Rudy  Boschwitz,  a 
critical  opportunity — within  the  chaos  of  a 
bloody  civil  war — may  have  been  lost.  Mr. 
Speaker.  I  applaud  the  Bush  administration  for 
a  job  well  done. 

I  would  also  like  to  commend  the  American 
and  Israeli  citizens  wtio  ceaselessly  worked 
for  the  day  on  which  thousands  of  Ethiopian 
Jews  would  be  reunited  with  their  loved  ones 
as  citizens  in  the  State  of  Israel.  Without  the 
extraordinary  efforts  of  these  individuals  and 
advocacy  organizations.  Operation  Solomon 
could  not  have  happened  and  thousands  of 
Ethiopian  Jews  would  bie  left  stranded  within 
war  torn  Ethiopia. 

Finally.  I  would  like  to  acknowledge  the 
overwhelmingly  positive  response  of  the  Israeli 
public.  While  in  Israel,  I  witnessed  firsthand 
the  ecstatic  rejoicing  that  greeted  the  arrival  of 
the  Ethiopians.  State  atsorption  officials  re- 
quested that  Israelis  bring  items  for  donation 
to  tfieir  local  post  office.  The  resulting  chaos 
saw  post  offices  jammed  full  with  donated 
food,  clothing,  and  toys.  Traffic  jams  in  front  of 
post  offices  snaried  traffic  for  hours.  For  days 
after  Operation  Solomon,  images  of  the  airiift 
dominated  the  media. 


Mr.  Speaker,  now  that  the  rescue  of  Ethio- 
pian Jewry  is  near  completion,  the  even  more 
difficult  task  of  absorption  has  begun.  I  am 
confident  that  the  Israeli  Government,  the 
Bush  administration,  concerned  citizens  in 
tK)th  Israel  and  the  United  States,  and  Con- 
gress will  do  whatever  is  necessary  to  see 
ttiat  the  rescue  of  Ethiopian  Jewry  is  seen 
through  their  absorptkxi  into  Israeli  society. 
Operation  Soujmon;  E?rHiopu"8  Jews  Fly 
Home 
(By  Janet  Waxman) 
•Operation  Solomon:  Etlilopla's  Jews  Fly 
Home",  The  Jerusalem  Post  headlined.  And 
my  husl)and  Henry  (Democratic  Congress- 
man Henry  A.  Waxman  of  Los  Angeles)  and 
I  were  witness  to  the  miracle.  We  witnessed 
an  unparalleled  airlift.  14,200  Jews  rescued  In 
one  great  swoop.  Just  l)efore  all  hell  broke 
loose,  and  flown  to  the  land  of  their  fore- 
fathers. We  witnessed  too.  the  fulflllment  of 
the  words  of  the  prophets,  who  foretold  the 
Ingathering  of  the  exiles  to  Zlon  from  every 
comer  of  the  Earth.  From  north  and  south, 
they  came  to  Zion. 

The  logistics  were  staggering.  14.200  people 
In  33  hours!  Equipment,  air  controllers,  engi- 
neers, guards  flown  In— along  with  150  Inter- 
preters and  65  organizers  originally  from 
Ethiopia.  There  were  32  Israeli  Air  Force  and 
El  Al  planes.  28  In  the  air  at  once.  A  record 
1080  passengers  crammed  Into  one  Jumbo  jet. 
There  were  seven  births  In  the  air.  A  J35  mil- 
lion ransom  was  paid! 

"It  looked  like  the  exodus  from  Egypt." 
one  of  the  organisers  exclaimed.  "If  someone 
had  told  you  that  the  equivalent  of  an  entire 
city— including  women,  children,  the  elderly 
and  the  very  sick— could  tie  carried  out  in  24 
hours,  would  you  l)elleve  It?" 

And  what  a  homecoming!  I  doubt  there  was 
a  dry  eye  In  the  country.  When  Israel  Radio 
and  Armed  Forces  radio  announced  that  the 
immigranU  had  practically  come  with  only 
the  clothes  on  their  backs,  the  country  be- 
came a  madhouse,  with  people  racing  to  the 
post  offices  to  give  gifts,  creating  huge  traf- 
fic jams. 

A  young  Ethiopian  rabbi  told  us.  "I  can 
hardly  describe  the  joy  of  the  Israelis.  There 
has  been  such  an  outpouring  there  Is  no 
place  to  store  things.  And  I  know  that  many 
of  these  generous  people  are  struggling 
themselves." 

Most  touching  of  all  were  the  family  re- 
unions—lots of  them,  for  this  wave  had 
brought  the  wives  and  children  and  parents 
of  men  who  had  been  strong  enough  to  make 
the  trek  to  the  Sudan  and  be  airlifted  out 
during  Operation  Moses  in  1984. 

Who  are  these  people?  No  one  knows  when 
they  became  Jewish.  They  have  passed  down 
from  one  generation  to  another  their  reli- 
gious beliefs  and  practices.  Most  assert.  "We 
are  a  people  from  the  west,  from  Sudan  (an- 
cient Kush)."  Legends  abound.  Some  say 
that  they  are  one  of  the  lost  tribes  of  Dan. 
Others  describe  themselves  as  the  descend- 
ents  of  King  Solomon  and  the  Queen  of 
Sheba's  handmaiden.  Still  others  identify 
themselves  as  descendants  of  the  sons  of 
Moses.  The  point  is  they  are  Jews,  and  like 
Jews  worldwide  they  consider  Israel  their 
homeland— the  land  of  their  forefathers. 

What  is  known  is  that  they  were  once  a 
great  nation  of  one  million.  By  1800  they  had 
been  reduced  to  250.000  through  forced  con- 
versions, poverty,  and  disease.  Slavery.  anti- 
Semitic  murders,  and  civil  war  also  took 
their  toll.  Like  other  Isolated  Jewish  com- 
munities they  believed  they  were  the  last 
Jews  in  the  world.  Resolutely,  they  followed 
biblical  commandments  and  fervently  prayed 
to  return  to  Zion. 


By  modern  times,  only  alx>ut  90,000  re- 
mained. Most  lived  in  the  highlands  and  were 
poverty  etrlcken  craftsmen  or  sharecroppers 
not  allowed  to  own  land.  Perhaps  3%  lived  in 
Addis  AbalKi  and  had  higher  education. 

Under  former  dictator  Mengistu  Halle 
Mariam  their  situation  continued  to  decline. 
Many  w«re  arrested  and  tortured  for  practic- 
ing the  religion  or  attempting  to  leave  for  Is- 
rael. Synagogues  were  closed,  books  burned. 
Many  more  converted  under  pressure. 

And  new  that  they  are  Israelis,  the  ques- 
tion is,  how  will  they  be  treated?  How  will 
they  do?  Over  the  years,  my  hu8l)and  Henry 
and  I  have  visited  at)6orption  centers  all  over 
the  country.  As  with  any  Immigration, 
youngsttrs  definitely  have  the  beet  chances. 
ConsideP  that  in  Ethiopia  the  average  age  of 
death  is  44.  35  Is  old  a«re.  Imagine,  then,  how 
hard  it  would  t>e  for  a  25  year  old  starting  all 
over  again,  learning  a  new  language,  new 
ways,  new  skills.  Most  of  those  35  plus  may 
have  to  l>e  cared  for  the  rest  of  their  lives. 
It's  understandable  when  you  realise  that 
they've  just  started  to  learn  not  to  walk  out 
of  second  story  windows  and  not  to  walk  In 
front  of  cars. 

These  same  parents  though,  are  tremen- 
dously excited  and  that  their  children  are 
being  given  the  best  Israel  has  to  offer.  Their 
youngest  go  directly  to  nursery  and  public 
schools.  Many  parents  jump  at  the  chance  to 
send  their  high  schoolers  to  Ixjarding  schools 
in  Jerusalem  with  kids  from  around  the 
world.  Their  oldest  children  learn  skills  In 
demand  today,  becoming  auto  mechanics, 
electricians,  and  medical  and  denul  assist- 
ants, or  attend  a  university. 

But  they  all  know  it  is  the  army  that 
makes  "real  Israelis".  Of  the  700  In  the  mili- 
tary many  have  made  the  elite  Oolanl  Bri- 
gade and  paratroopers.  Last  year,  24  Ethio- 
pian Jews  graduated  as  officers. 

Ethiopia's  Jews  are  home.  As  one  burly 
sergeant  major  said  as  he  gently  took  an  old 
woman's  arm  to  help  her  trom  the  plane. 
"This  is  what  Israel  Is  all  about."  Let's  cele- 
brate! 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  this  important  resolution.  As 
a  member  of  the  congressiorial  caucus  on 
Ethiopian  Jewry,  I  was  very  pleased  that  the 
House  passed  this  resolution.  Our  Goverrv 
ment  arxJ  the  Government  of  Israel  deserve 
praise  for  their  tremendous  effort  in  bringing 
14,000  Ehtiopian  Jews  to  Israel.  The  adminis- 
tration's determined  diplomatic  efforts  helped 
lead  to  the  release  of  the  14,000.  And,  of 
course,  the  Israeli  GovemmenTs  continued 
commitment  ttvat  all  Jews  nnay  come  to  Israel, 
and  its  herok:  efforts  to  bring  those  Jews  from 
Ethiopia  to  Israel,  inspire  us  all. 

But  tfiose  wtK}  deserve  our  praise  the  most 
are  the  14,000  themselves.  These  Ethkjpian 
Jews,  despite  oppression,  anti-Semitism,  and 
attenripts  to  destroy  their  religious  and  cultural 
klentity,  persevered.  Despite  the  separation  of 
brottier  from  sister,  husband  from  wife,  and 
chikJ  from  parent,  they  never  gave  up  hope. 
And  neither  did  we. 

Israel  has  rescued  these  people  from  fam- 
ine and  violence  in  one  of  the  largest  rescues 
of  its  kind.  Operation  Sotomon  was  a  success 
because  of  the  dedication  of  a  people  and  its 
leaders.  But  our  job  is  not  done.  There  are  still 
several  thousand  Ethiopian  Jews  who  wish  to 
emigrate,  and  famine  still  exists  in  Ethiopia. 
We  must  continue  our  efforts  so  that  all  who 
wish  to  emigrate  from  Ethiopia  will  have  that 
freedon^  We  must  continue  our  efforts  so  ttiat 


the  day  will  come  when  Ethiopia  and  famine 
will  not  tie  synonymous.  Operation  Solomon 
was  an  exanipie  of  what  we  can  accomplish 
with  determined  effort.  Let  us  not  rest  with  the 
success  of  Operatk>n  Solomon,  but  instead 
buiM  ever  further  from  it. 

Mr.  DYMALLY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Dymally]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
171)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


COMMENDING  THE  PEOPLE  OF 
MONGOLIA  ON  THEIR  FIRST 
MULTIPARTY  ELECTIONS 

Mr.  SOLARZ.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  21)  conrunending  the  people  of 
Mongolia  on  their  first  multiparty 
elections,  as  amended. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  21 

Whereas  the  people  of  Mongolia  had  the 
first  multiparty  elections  of  their  seventy 
year  history  in  July  of  1990  and  have  taken 
great  strides  toward  a  multiparty,  plural- 
istic and  democratic  government; 

Whereas  the  newly  elected  government  of 
Mongolia  has  pledged  to  continue  a  peaceful 
transition  to  a  democratic  government  and 
has  committed  to  accept  and  implement  free 
market  and  free  trade  principles; 

Whereas  the  Congressional  leadership  wel- 
comed the  President  of  the  newly  elected 
government  on  his  first  State  visit  to  the 
United  States  in  January; 

Whereas  President  Bush  has  requested  the 
granting  of  Most  Favored  Nation  status  to 
The  Mongolian  People's  Republic; 

Whereas  Mongolia  has  asked  for  economic 
assistance  to  bolster  its  movement  toward 
democracy  and  economic  reform,  and  the  Ex- 
ecutive Branch  has  responded  by  providing 
development  and  food  assistance  for  fiscal 
year  1991  and  has  proposed  similar  assistance 
for  fiscal  year  1992;  and 

Whereas  Mongolia  presents  the  world  with 
an  admirable  example  of  the  peaceful  conver- 
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sion  to  free  world  values  and  democratic 
principles:  Now.  therefore,  he  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  hereby  offers  its  congratulations  to  the 
people  of  Mongolia  for  a  generally  tree  and 
fair  election  process  and  looks  forward  to 
growth  and  development  of  United  States- 
Mongolia  relations  on  issues  of  mutual  inter- 
est, such  as  regional  stability,  trade,  and 
human  rights; 

(2)  commends  the  political  leaders  and  par- 
ties of  Mongolia  that  worked  together  to 
achieve  the  creation  of  democratic  pluralism 
and  free  market  institutions  and  urges  the 
United  States  Government  to  continue  to 
grant  all  appropriate  economic  and  technical 
assistance  to  Mongolia  and  its  people:  and 

(3)  welcomes  the  people  of  Mongolia  into 
the  Community  of  free  nations. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  requests  that  he 
further  transmit  such  copy  to  the  CJovem- 
ment  of  Mongolia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  SoLARZ]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

[Mr.  SOLARZ  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  also  support  Senate 
Concurrent  Resolution  21.  which  ex- 
presses the  support  of  Congress  for 
Mongolia's  efforts  to  develop  democ- 
racy and  free  market  institutions. 

In  July  1990,  Mongolia  joined  the 
community  of  free  nations  by  holding 
the  first  multiparty  elections  in  its  70- 
year  history.  With  the  election,  Mongo- 
lia became  the  first  Communist  coun- 
try in  Asia  to  follow  the  path  of  peace- 
ful political  and  economic  reform  laid 
out  by  the  countries  of  Eastern  Europe. 

I  hope  the  leadership  of  the  other 
Communist  countries  of  Asia — China, 
North  Korea,  Vietnam,  Cambodia, 
Laos,  and  Burma — will  take  a  lesson 
from  Mongolia. 

Transition  to  democracy  can  occur 
peacefully,  and  will  also  result  in  the 
economic  benefits  of  closer  relations 
with  the  world's  free-market  econo- 
mies. 

I  strongly  encourage  my  colleagues 
to  vote  in  favor  of  this  resolution  to 
express  our  support  for  democracy  in 
Mongolia. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsdjo]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
not  very  many  years  ago,  then-Presi- 
dent Ronald  Reagan  predicted  that 
communism  is  going  to  end  up  on  the 
ash  heap  of  history.  At  the  time,  there 
were  many  who  ridiculed  him  for  say- 
ing that,  and  wondered  where  he  got 
that  information. 
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Amazing  things  have  happened  in  a 
few  short  years  since  that  occurred, 
not  the  least  of  which  is  the  democra- 
tization or  the  movement  toward  a 
multiparty  free  economy  in  Mongolia. 
Mongolia  was  the  first  country  after 
the  Soviet  Union  to  aulopt  a  Com- 
munist form  of  government,  so  we  have 
seen  incredible  changes  around  the 
world  and  now  deep  in  the  heart  of 
Eiastern  Asia. 

The  resolution,  as  the  chairman  of 
the  subcommittee  pointed  out,  does 
congratulate  the  people  of  Mongolia. 
He  and  I  did.  in  fact,  have  dinner  with 
the  President  and  the  Foreign  Minister 
and  others  from  Mongolia.  We  met  also 
with  members  of  a  parliamentary  dele- 
gation. 

My  impression  is  that  the  Govern- 
ment and  the  officials  of  Mongolia 
really  are  interested  in  moving  toward 
democracy.  They  really  want  a 
multiparty  system.  They  really  want  a 
free  enterprise  system.  As  a  matter  of 
fact,  they  have  welcomed  the  offer  by 
the  National  Republican  Institute,  of 
which  I  am  the  chairman,  to  have  peo- 
ple from  our  Institute  work  with  them 
in  that  regard. 

I  am  pleased  to  say  we  are  going  to 
do  exactly  that. 

I  want  to  congratulate  everyone  who 
had  a  part  in  bringing  this  resolution 
to  the  floor,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
express  my  support  for  Senate  Concur- 
rent Resolution  21.  a  bill  to  commend 
the  people  of  Mongolia  on  their  first 
multiparty  elections. 

Mr.  Speaker,  we  are  living  in  a  very 
special  era.  The  political  sea  changes 
we  have  witnessed  in  the  past  few  years 
will  be,  perhaps,  the  most  unique  his- 
tory our  grandchildren  will  have  a 
chance  to  read.  All  too  often,  it  is 
tempting  to  take  these  changes  lightly, 
without  stopping  for  a  moment  to  real- 
ize just  how  fortunate  both  we  in  the 
United  States  and  those  who  are  seeing 
this  light  for  the  first  time  in  foreign 
countries,  truly  are. 

I  rise  today  to  congratulate  the  peo- 
ple of  Mongolia  on  the  first  multiparty 
elections  in  their  history.  Mongolia  has 
long  been  a  highly  centralized  Com- 
munist state.  However,  in  recent  years, 
the  strength  of  the  opposition  move- 
ments has  grown.  Like  most  Com- 
munist (>arties  worldwide,  the  Mongo- 
lian Communist  Party  was  forced  to  re- 
treat. The  Mongolian  constitution  was 
amended  to  delete  the  Communist  Par- 
ty's leading  role,  create  a  Presidential 
system  as  well  as  a  more  representa- 
tive legislative  branch.  In  addition,  po- 
litical parties  were  legalized.  The  re- 
sult was  free  elections  in  July  1990. 

The  democratic  reforms  taken  by  the 
Mongolian    Government    in    1990    can 


stand  as  a  model  for  the  whole  world  to 
behold.  Dramatic  progress  was  made  in 
most  human  rights  areas.  Mongolians 
today  enjoy  a  degree  of  freedom  of 
speech  and  expression  that  just  a  few 
years  earlier  would  have  been  Incom- 
prehensible Freedom  of  assembly,  free- 
dom of  religion,  and  the  rights  of  citi- 
zens to  change  their  government  are 
also  now  staples  of  Mongolian  political 
life.  The  July  elections  have  also  re- 
ceived relatively  high  marks  from  the 
State  Department,  with  respect  to 
their  independence. 

The  newly  elected  Government  of 
Mongolia  has  pledged  to  continue  its 
march  toward  democracy  and  has  ac- 
cepted free  market  and  free  trade  prin- 
ciples. I  firmly  believe  that  our  Gov- 
ernment, and  this  Congress,  has  the  re- 
sponsibility and  obligation  to  assist 
peoples  worldwide  who  are  embracing 
freedom  and  democracy.  The  Mongoli- 
ans deserve  our  warmest  congratula- 
tions and  our  fullest  support. 

Mr.  Speaker,  when  we  examine  the 
recent  changes  in  this  world,  we  are 
filled  with  a  sense  of  awe.  I  have  grown 
up  and  spent  most  of  my  life  in  a  world 
fearing  the  threat  of  tyranny.  Democ- 
racy and  freedom  were  values  for  which 
we  fought  dearly  and  often  suffered 
greatly.  Today  we  find  ourselves  look- 
ing at  a  world  which  may  soon  be  made 
up  of  a  much  larger  community  of  de- 
mocracies than  we  ever  dreamed.  As 
the  Mongolians  join  this  community,  I 
welcome  them  to  a  brigher  future  and 
look  forward  to  their  many  successes. 

Accordingly,  Mr.  Speaker.  I  urge  full 
support  for  this  measure. 

Mr  PORTER.  Mr.  Speaker,  it  is  with  great 
pleasure  today  that  I  rise  in  support  of  Senate 
Concurrent  Resolution  21,  commending  the 
people  of  Mongolia  on  ttieir  first  multiparty 
elections. 

Mongolia,  sandwiched  between  tfie  Soviet 
Union  and  China,  was  the  first  country  to 
adopt  communism  after  the  Soviet  Union.  For 
70  years  it  was  a  highly  centralized  Com- 
munist state,  strongly  influenced  by  the  Soviet 
Union. 

Last  year  the  people  of  Mongolia  threw  oft 
the  yoke  of  communism  arxj  installed  their  first 
freely  elected  government.  Now,  1  year  later, 
they  are  successfully  on  their  way  to  becom- 
ing a  multiparty  democracy. 

Although  there  is  much  work  to  t>e  done,  irv 
eluding  obstacles  in  creating  a  free-market 
economy  and  in  developing  judicial  irxJeperxl- 
ence,  Mongolia  has  made  impressive  strides 
in  granting  its  citizens  greater  freedoms. 

Today  we  serxj  a  strong  and  clear  message 
of  congratulations  to  the  people  of  Mongolia 
for  having  the  courage  to  lead  Asia  on  the 
path  to  democracy  arxl  hope  that  by  its  exam- 
ple, the  rest  of  Asia,  including  China  and 
Tibet,  will  soon  be  on  ttie  way  to  free,  fair,  and 
truly  representative  governments. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  the  last  2  years,  the 
post-World  War  II  world  has  been  fun- 
damentally and  irrevocably  altered. 
From  Stettin  in  the  Baltic  to  Trieste 
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in  the  Adriatic,  the  Iron  Curtain  has 
ascended  all  across  Europe. 

Virtually  every  one  of  the  one-party 
Leninist  dictatorships  in  Eastern  and 
Central  Europe  have  now  been  replaced 
by  multiparty  parliamentary  democ- 
racies. But  it  is  not  only  in  Europe 
that  communism  is  beginning  to  col- 

In  1990.  Mongolia  became  the  first 
Communist  country  in  Asia  to  make 
the  transformation  from  a  crypto-Sta- 
linist  dictatorship  into  a  multiparty 
parliamentary  democracy  with  a  mar- 
ket-oriented economy. 

This  resolution,  which  has  already 
been  adopted  by  the  upper  body,  con- 
gratulates the  people  of  Mongolia  on 
holding  their  first  truly  free  and  fair 
election.  It  commends  those  Mongoli- 
ans who  made  possible  this  extraor- 
dinary transition,  and  it  encourages 
the  executive  branch  of  our  Govern- 
ment, which  I  am  pleased  to  say  appar- 
ently needs  no  encouragement,  to  pro- 
vide all  appropriate  forms  of  economic 
and  technical  assistance  to  the  govern- 
ment in  Ulan  Bator. 
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I  note  that  Secretary  Baker  has  just 
visited  Mongolia.  It  is  the  first  time  in 
history  that  an  American  Secretary  of 
State  has  been  there. 

I  very  much  hope  that  the  extraor- 
dinary example  of  a  Communist  coun- 
try in  Asia,  making  the  transition  of  a 
socialist  dictatorship  to  a  parliamen- 
tary democracy  serves  as  an  example 
to  the  remaining  Communist  tyrannies 
in  that  part  of  the  world,  which  seem 
to  have  fallen  somewhat  behind  the 
times.  Communism  has  collapsed  in 
Eastern  and  Central  Europe.  It  is  in 
the  process  of  collapsing  in  the  Soviet 
Union  where  it  first  got  its  start,  about 
74  years  ago.  However,  it  is  still  alive, 
if  not  well,  in  China,  in  North  Korea,  in 
Vietnam,  in  Cambodia,  and  in  Laos. 

Just  as  the  collapse  of  communism  in 
Poland  served  as  an  inspiration  to  the 
other  countries  of  Eastern  Europe 
which  shortly  followed  suit,  let  Mem- 
bers hope  that  the  collapse  of  com- 
munism in  Mongolia  serves  as  a  simi- 
lar example  to  the  people  who  remain 
enslaved  by  Communist  tyrannies  else- 
where in  Asia. 

This  resolution  takes  note  of  these 
developments  and  extends  to  the  people 
of  Mongolia  the  hardiest  congratula- 
tions of  the  United  States,  and  wel- 
comes them  at  long  last  into  the  com- 
munity of  free  nations. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  Mr.  Speaker.  I  consider 
it  a  high  honor  and  personal  pleasure 
to  yield  however  much  time  he  con- 
sumes to  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  say  to  my  chairman  of  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
that  I  will  not  take  the  time  to  war- 
rant that  kind  of  introduction. 
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However,  I  want  to  commend  the 
gentleman  and  members  of  the  sub- 
committee with  regard  to  this  resolu- 
tion and  the  very  clear  explanation  of 
why  a  resolution  of  this  kind  Is  so  im- 
portant. We  need  to  emphasize  the  fact 
that  Mongolians  have  stepped  out  to 
join  the  rest  of  the  world,  unlike  some 
of  our  collea^es  in  Asia,  and  a  few 
other  places  around  the  world,  includ- 
ing Cuba,  who  have  not  seen  fit  to  join 
the  modern  world. 

We  need  to  do  everything  we  can  to 
encourafe  the  Mongolians  to  do  more 
as  they  move  along  toweurd  liberaliza- 
tion of  their  own  society. 

Let  me  also  remind  our  colleagues 
that  they  have  not  only  caught  on  very 
fast,  but  they  have  worked  very  fast 
and  very  swiftly.  Already  the  President 
of  Mongolia  has  been  to  this  country. 
We  have  met  with  the  delegations  of 
Mongolians.  They  are  very  anxious,  ex- 
cited, and  interested  in  working  with 
the  United  States.  We  ought  to  dem- 
onstrate in  every  way  we  can  that  we 
are  willing  to  reciprocate. 

Mr.  SOLARZ.  Mr.  Speaker,  if  the 
gentlenmn  will  permit  me,  the  chair- 
man of  the  conmilttee.  the  gentleman 
from  FlCrida  [Mr.  FASCELL]  mentioned 
that  the  President  of  Mongolia  had 
been  here  in  February.  As  I  look  across 
the  aisl«  I  see  my  very  good  fWend,  the 
gentleman  from  California  [Mr.  Laoo- 
MARSINO]  whom.  If  memory  serves  cor- 
rectly, was  with  me  at  a  small  dinner 
that  President  Ochirbat  gave  for  us  and 
one  or  tiwo  of  our  colleagues,  when  he 
came  to  Washington  in  February.  I  be- 
lieve it  was. 

During  the  course  of  the  dinner  we 
asked  President  Ochirbat  of  Mongolia 
what  he  thought  of  the  war  that  was 
then  taking  place  in  the  grulf.  He  re- 
minded Members  that  633  years  ago, 
Kublai  Khan,  the  grandson  of  Genghis 
Khan,  who  was  then  the  ruler  of  the 
Mongolian  empire,  dispatched  an  expe- 
ditionary force  to  sack  Baghdad,  be- 
cause, we  were  told,  the  Iraqis  were 
acting  arrogantly. 

So  it  seems  as  If  not  much  changes  in 
that  part  of  the  world.  I  must  say  that 
President  Ochirbat  brings  a  useful  his- 
toric perspective  to  some  of  the  con- 
tinuing problems  we  face  in  dealing 
with  the  Iraqis  at  the  present  time. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
b«u:k  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNtTLTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentlenum  from 
New  York  [Mr.  Solarz]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  21)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  Sen- 
ate concurrent  resolution,  as  amended, 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
nuLrks,  and  include  therein  extraneous 
material,  on  Senate  Concurrent  Reso- 
lution 21,  the  Senate  concurrent  reso- 
lution just  concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORT 
ON  H.R.  2837,  MILK  INVENTORY 
MANAGEMENT  ACT  OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  may  have  until  12 
midnight.  July  29.  1991.  to  file  its  re- 
port on  H.R.  2837,  entitled  the  "Milk 
Inventory  Management  Act  of  1991." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


TECHNICAL        AMENDMENTS        TO 

VARIOUS    INDIAN    LAWS    ACT    OF 

1991 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1193)  to 
make  technical  amendments  to  various 
Indian  laws,  as  amended. 

The  Clerk  read  as  follows: 
S.  1193 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  o)  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Technical 
Amendments  to  Various  Indian  Laws  Act  of 
1991". 

SEC.  2.  AMENDMENTS  TO  THE  INDIAN  GAMING 
REGULATORY  ACT. 

(a)  ElXTENSION   OF  TIME   FOR  OPERATION  OF 

CERTAIN  Gaming  activities.— Section  4  of 
the  Indian  Gaming  Regulatory  Act  (25  U.S.C. 
2703)  is  amended  by  adding  at  the  end  of 
paragraph  (7)  the  following  new  subpara- 
graphs. 

"(E)  Notwithstanding  any  other  provison 
of  this  paragraph,  the  term  'class  II  gaming' 
Includes,  during  the  1-year  period  beginning 
on  the  date  of  enactment  of  this  subpara- 
graph, any  gaming  described  in  subparagraph 
(B)(ll)  that  was  legally  operated  on  Indian 
lands  in  the  State  of  Wisconsin  or  Montana 
on  or  before  May  1,  1988,  if  the  Indian  tribe 
having  jurisdiction  over  the  lands  on  which 
such  gaming  was  operated  requested  the 
State,  by  no  later  than  November  16,  1988,  to 
negotiate  a  Tribal-State  compact  under  sec- 
tion U(d)(3)  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  271(Kd)(3)). 
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"(F)  If,  during  the  1-year  period  descrilied 
in  subparagraph  (E).  there  is  a  final  judicial 
determination  that  the  gaming  described  in 
subparagraph  (E)  is  not  legal  as  a  matter  of 
State  law,  then  such  gaming  on  such  Indian 
land  shall  cease  to  operate  on  the  date  next 
following  the  date  of  such  judicial  decision". 

(b)  Reauthorization  of  appropriations 
FOR  THE  National  Indian  Gaming  Commis- 
sion.—Section  19(b)  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2718<b))  is  amended 
to  read  as  follows: 

"(b)  Notwithstanding  the  provisions  of  sec- 
tion 18,  there  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
fund  the  operation  of  the  Commission  for  the 
fiscal  year  beginning  October  1, 1991.". 

SEC.  3.  AMENDMENTS  TO  THE  INDIAN  LAND  CON- 
SOLIDATION ACT. 

Section  204  of  the  Indian  Land  Consolida- 
tion Act  (25  U.S.C.  2203)  is  amended— 

(1)  by  deleting  "(1)  the  sale  price"  and  in- 
serting in  Ueu  thereof  "(1)  except  as  provided 
by  sul>section  (c).  the  sale  price";  and 

(2)  by  adding  immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  The  Secretary  may  execute  Instru- 
ments of  conveyance  for  less  than  fair  mar- 
ket value  to  effectuate  the  transfer  of  lands 
used  as  homesites  held,  on  the  date  of  the  en- 
actment of  this  subsection,  by  the  United 
States  in  trust  for  the  Cherokee  Nation  of 
Oklahoma.  Only  the  lands  used  as  homesites. 
and  described  in  the  land  consolidation  plan 
for  the  Cherokee  Nation  of  Oklahoma  ap- 
proved by  the  Secretary  on  February  6.  1987, 
shall  be  subject  to  this  subsection.". 

SEC.  4.  AMENDMENT  TO  THE  ACT  ENTTTLED  "AN 
ACT  TO  PROVIDE  FOR  THE  ALLOT- 
MENT OF  LANDS  OF  THE  CROW 
TRIBE,  FOR  THE  DISTRIBUTION  OF 
TRIBAL  FUNDS.  AND  FOR  OTHER 
PURPOSES". 

Section  1  of  the  Act  entitled  "An  Act  to 
provide  for  the  allotment  of  lands  of  the 
Crow  Tribe,  for  the  distribution  of  tribal 
funds,  and  for  other  purposes",  approved 
June  4,  1920  (41  Stat.  751)  is  amended  by  in- 
serting immediately  after  "Provided.  That 
any  Crow  Indian  classified  as  competent 
shall  have  the  full  responsibility  of  obtain- 
ing compliance  with  the  terms  of  any  lease 
made",  a  comma  and  the  following;  "except 
for  those  terms  that  pertain  to  conservation 
and  land  use  measures  on  the  land,  and  the 
Superintendent  shall  ensure  that  the  leases 
contain  proper  conservation  and  land  use 
provisions  and  shall  also  enforce  such  provi- 
sions". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARsmo]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  S.  1193.  the  Sen- 
ate bill  now  under  consideration. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker.  S.  1193  is  the  Technical 
Amendments  to  Various  Indian  Laws 
Act  of  1991. 

The  bill  contains  two  amendments  to 
the  Indian  Gaming  Regulatory  Act. 
First,  pursuant  to  requests  Irom  the 
tribes  in  Wisconsin  and  Montana  and 
the  governments  of  the  two  States,  it 
allows  for  an  extension  of  the  grace  pe- 
riod for  the  tribal  operation  of  certain 
video  games  in  Wisconsin  and  Mon- 
tana. 

This  allows  for  additional  time  to  ne- 
gotiate tribal-State  gaming  compacts 
within  those  States. 

In  spite  of  our  allowing  this  exten- 
sion. I  have  some  concerns  about  the 
operation  of  certain  video  machines. 
When  the  act  was  passed,  gaming  was 
divided  into  three  classes.  Class  I  is 
traditional  gaming  regulated  by  tribes. 
Class  II  is  supposed  to  be  bingo  and  cer- 
tain card  games  allowed  in  the  State. 
These  Class  II  games  are  regulated  by 
tribes  and  monitored  by  the  Commis- 
sion. Specifically  excluded  from  class 
II  are  electronic  or  electromechanical 
facsimiles  of  any  game  of  chance  or 
slot  machines  of  any  kind. 

The  conunlttee  has  received  reports 
that  in  spite  of  this  provision— slot  ma- 
chines are  being  operated  on  Indian 
lands  in  direct  violation  of  this  law. 

The  Intention  of  the  law  was  that 
forms  of  gambling  and  slot  machines,  if 
they  were  legal  in  a  State  for  any  pur- 
pose, were  to  be  brought  to  the  table 
and  dealt  with  in  a  class  III  compact 
between  the  tribe  and  the  State. 

The  committee  is  concerned  that  slot 
machines  and  other  games  are  being 
operated  on  Indian  lands  out  of  compli- 
ance with  the  Indian  Gaming  Regu- 
latory Act. 

The  committee  will  give  this  matter 
strict  scrutiny  and  seeks  to  put  anyone 
violating  the  act  on  notice  that  non- 
compliance puts  all  Indian  gaming  in 
jeopardy. 

Second,  the  bill  provides  for  a  reau- 
thorization of  the  National  Indian 
Gaming  Conmilssion  through  the  end 
of  fiscal  year  1992.  This  is  a  variation 
from  the  bill  as  passed  by  the  Senate. 
The  committee  changed  the  reauthor- 
ization period  from  2  years  to  1  year. 
We  did  this  for  two  reasons.  First, 
under  the  law  the  Commission  was  sup- 
posed to  be  partly  self-sufficient  by 
now.  It  is  not.  An  additional  year 
should  be  ample  time  to  develop  a 
method  to  assess  fees  from  tribal  gam- 
ing operations.  Second,  next  year  when 
the  Commission  returns  for  another  re- 
authorization for  either  full  or  partial 
Federal  funding  the  conmiittee  seeks 
to  scrutinize  the  mission,  goals,  and 
progress  of  the  Commission.  We  need  to 
know  that  it  is  doing  the  job  for  the 
tribes  and  that  gaming  is  being  con- 
ducted within  the  parameters  of  the 
law. 

The  bill  also  amends  the  Indian  Land 
Consolidation  Act  to  allow  the  Chero- 
kee Nation  of  Oklahoma  to  accept  less 


than  10  percent  of  the  appraised  value 
for  the  sale  of  certain  lands  to  Mutual 
Help  home  buyers. 

Finally,  the  legislation  amends  the 
Crow  Allotment  Act  of  1920  to  clarify 
the  Interior  Secretary's  responsibility 
to  maintain  sound  conservation  prac- 
tices on  certain  leased  lands. 

Set  forth  below  is  an  analysis  of  the 
bill: 

Explanation  of  provisions 

Secllon  1  cites  the  bill  as  the  •Technical 
Amendments  to  Various  Indian  Laws  Act  of 

1991" 

Section  2(at  amends  the  Indian  Gaming 
Regulatory  Act  (IGRA)  passed  In  October 
1988  to  extend  for  another  year  the  grace  pe- 
riod for  operation  of  certain  video  gaming 
machines  In  the  states  of  Montana  and  Wis- 
consin. Due  to  unforeseen  circumstances, 
tribes  in  those  two  states  have  been  unable 
to  complete  negotiations  to  enter  Into  tribal/ 
state  compacts  with  respect  to  video  games 
that  were  operated  on  May  15,  1988,  and  were 
legal  at  that  time.  On  passage  of  IGRA  cer- 
tain games  were  classified  as  class  III  games 
and  became  subject  to  regulation  under  a 
tribal/state  compact.  Congress  enacted  a 
one-year  grace  period  during  which  time 
tribes  could  continue  to  operate  the  ma- 
chines In  question  while  working  with  the 
states  to  negotiate  compacts.  That  grace  pe- 
riod was  extended  for  one  year  for  tribes  in 
Minnesota  and.  in  another  enactment,  for 
tribes  in  Montana  and  Wisconsin.  The  Min- 
nesota tribal'state  compacts  have  been  nego- 
tiated and  are  in  place.  However,  tribes  in 
Montana  and  Wisconsin  have  asked  for  an- 
other one  year  grace  period  and  the  Gov- 
ernors and  Attorneys  General  of  those  states 
have  concurred,  as  well  as  the  U.S.  Senators 
and  Representatives  from  those  states. 

This  provision  extends  only  to  the  two 
states,  and  is  not  intended  to  act  as  a  license 
for  tribes  in  other  sutes  to  engage  in  Class 
III  gaming  activities  that  were  not  otherwise 
legal  in  the  states  in  which  they  were  oper- 
ated upon  the  date  of  enactment  of  the  In- 
dian Gaming  Regulatory  Act  or  which  would 
be  Illegal  unless  operated  pursuant  to  a  trib- 
al/state compact. 

Section  2(b)  extends  the  authorliation  for 
funding  the  National  Indian  Gaming  Com- 
mission through  fiscal  year  1992.  When  the 
Commission  was  authorized  under  IGRA.  it 
was  envisioned  that  the  Commission  would 
operate  with  Federal  funding  for  the  first 
two  years,  after  which  time,  funding  for  the 
Commission  would  be  derived  from  fees  as- 
sessed on  Class  11  gaming  operations  that  the 
Commission  is  charged  with  regulating,  with 
a  matching  Federal  appropriation.  However, 
because  the  President's  appolntm«nW  to  the 
Commissioner  were  delayed,  the  Commission 
just  became  fully  operational  last  month. 

Congressman  Sidney  Yates.  Chairman  of 
the  Interior  Appropriations  Subcommittee 
in  the  House,  has  indicated  that  he  must 
abide  by  the  letter  of  the  Indian  Gaming 
Regulatory  Act.  and  thus,  unless  authority 
for  full  Federal  funding  Is  extended,  he  will 
be  unable  to  provide  any  funding  for  the 
Gaming  Commission  in  the  coming  year.  The 
Commission  has  yet  to  finalise  regulations 
that  would  provide  for  the  assessment  of 
fees,  and  once  finalized,  the  regulations  must 
be  submitted  to  the  Interior  Department  and 
the  Office  of  Management  and  Budget  before 
they  are  published  in  the  Federal  Register. 
Accordingly,  in  the  absence  of  a  Federal  ap- 
propriation, the  Commission  will  have  no 
means  of  carrying  on  its  critical  functions 
after  September  30.  1991. 


Section  3  amends  the  Indian  Land  Consoli- 
dation Act  to  provide  for  a  unique  cir- 
cumstance. Currently,  the  Act  requires  that 
when  Indian  tribes  sell  lands  to  consolidate 
their  holdings,  they  must  receive  no  less 
than  within  10  percent  of  the  appraised  value 
for  such  lands.  In  the  1960'8  and  ISTO's.  300 
homes  were  built  by  the  Cherokee  Nation 
Housing  Authority  on  Cherokee  trust  lands, 
and  offered  for  sale  to  Individual  Mutual 
Help  homebuyers.  The  Cherokee  Nation  Is 
now  proposing  to  sell  the  land  to  the  Individ- 
ual Mutual  Help  homebuyers.  but  because  of 
the  appraised  value  for  purposes  of  sale  In- 
cludes the  Improvements  on  the  land,  the 
Land  Consolidation  Act  requirement  that 
the  tribe  must  receive  within  10  percent  of 
the  appraised  value  of  the  land  means  that 
the  Nation  will  have  to  recoup  a  cost  from 
the  homebuyers  that  has  already  been  paid. 
The  amendment  to  the  Act  authorises  the 
Cherokee  Nation  to  accept  less  than  the  10 
percent  of  appraised  value  for  the  sale  of  the 
lands. 

Section  4  amends  the  Crow  Allotment  Act 
of  1920.  as  amended.  That  Act  allowed  Indian 
allottees  who  were  classified  as  "competent" 
to  lease  their  lands  without  the  approval  of 
the  Secretary  of  the  Interior.  The  BIA  Issued 
regulations  under  the  Act  that  allows  the 
Secretary  "to  assure  conservation  and  pro- 
tection of  their  lands".  Nevertheless,  the  Of- 
fice of  the  Solicitor  has  advised  that  the  Bu- 
reau does  not  reUln  any  responsibility  for 
compliance  of  the  lease  provisions,  including 
conservation  provisions.  The  BIA  has  there- 
fore been  reluctant  to  require  lessees  to  com- 
ply with  established  conservation  practices. 
The  Inspector  General  audited  the  leases  In 
1968  and  found  that  uncertainty  exists  re- 
garding the  BIA's  authority  over  them,  re- 
sulting in  non-enforcement  of  good  land  use 
management  practices  and  In  the  consequent 
deterioration  of  farm  lands.  This  amendment 
clarifies  that  the  Secretary's  authority  and 
responsibility  for  the  maintenance  of  sound 
conservation  practices  extends  to  the  Crow 
Indian  competent  leased  land.  The  Sec- 
retary's enforcment  authority  is  Intended  to 
include  lease  cancellation,  bond  forfeiture, 
or  other  enforcement  mechanisms  typically 
used  by  the  Secretary  in  such  enforcement 
actions. 

Mr.  Speaker,  I  urge  my  colleagues  to 

support  the  passage  of  this  legislation. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 

yield    myself    such    time    as    I    may 

consume. 

Mr.  Speaker,  on  behalf  of  the  gen- 
tleman from  Arizona  [Mr.  RHODES]  and 
myself,  I  rise  in  support  of  S.  1193,  al- 
though I  am  compelled  to  express  my 
opposition  to  the  House  amendment  to 
the  Senate-passed  bill. 

S.  II93  contains  technical  amend- 
ments to  certain  Federal  Indian  stat- 
utes, including  a  2-year  extension  of 
the  funding  authorization  for  the  Na- 
tional Indian  Gaming  Commission.  The 
Senate-passed  bill  is  wholly 
uncontroversial,  has  no  significant 
costs  or  budget  implications,  and  de- 
serves the  approval  of  this  body.  How- 
ever, the  bill  before  the  House  today 
amends  the  section  pertaining  to  the 
Gaming  Conunission  and  reduces  the 
funding  authorization  from  2-years  to  I 
year. 

There  are  several  reasons  why  a  2- 
year    extension    of    the    Commission's 


funding  authorization  is  the  most  pru- 
dent course  of  action. 

First,  the  Indian  Gaming  Regulatory 
Act.  enacted  on  October  17.  1988.  cre- 
ated the  Conunission  and  authorized 
and  envisioned  2-yearB  of  appropria- 
tions tor  startup  purposes.  These  2 
years  would  have  been  fiscal  years  1989 
and  1990.  However,  the  Commission  did 
not  get  its  first  employee  and  spend  its 
first  dollar  until  June  1990.  when  Mr. 
Anthony  Hope  was  appointed  as  Chair- 
man of  the  Commission.  The  Commis- 
sion itself  was  not  fUlly  constituted 
imtil  April  1991,  when  the  third  Com- 
missioner was  sworn  in.  It  is  perhaps 
more  realistic  to  consider  the  Gaming 
Commission's  startup  years  to  be  fiscal 
years  1992  and  1993. 

Second,  the  Gaming  Act  provides 
that  beyond  the  startup  years,  the 
budget  of  the  Conunission  may  include 
a  request  for  appropriations  in  an 
aunount  equal  to  the  amount  of  fUnds 
derived  from  the  collection  of  assess- 
ments from  tribal  gaming  operations 
for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  appropriation  re- 
quest is  made.  Without  a  special  start- 
up funding  authorization  for  fiscal  year 
1993,  the  appropriations  request  for  fis- 
cal year  1993,  which  is  currently  being 
prepared  by  the  executive  branch,  can- 
not exceed  the  amount  derived  flrom  as- 
sessments from  fiscal  year  1992.  At  this 
point,  the  amount  to  be  derived  from 
assessments  during  fiscal  year  1992  is 
unknown. 

This  brings  me  to  the  third  reason 
the  1-year  extension  is  objectionable. 
Since  the  Conunission  was  only  able  to 
begin  conducting  official  business  this 
last  spring,  the  Commission's  regula- 
tions for  the  assessment  and  collection 
of  fees  from  tribal  gaming  operations 
are  not  yet  promulgated.  Although  pro- 
mulgation is  expected  In  the  very  near 
future,  it  is  unknown  what  kind  of 
challenges  to  the  regulations  may 
occur  and  thereby  delay  and  diminish 
further  the  Commission's  ability  to 
collect  the  assessments  in  time  to 
make  the  Commission  self-sufficient  by 
the  start  of  fiscal  year  1993. 

If  by  the  start  of  fiscal  year  1993  the 
Commission  is  imable  fully  to  collect 
fees  from  tribal  gaming  operations,  and 
also  lacks  fimdlng  authorization  f^om 
Congress,  the  Conunission  will  be 
handicapped  in  its  ability  to  enforce 
and  implement  the  provisions  of  the  In- 
dian Gaming  Regulatory  Act  as  in- 
tended by  Congress. 

Although  I  object  to  the  House 
amendment  to  S.  1193,  I  urge  passage 
of  the  bill  in  order  that  it  may  be 
conferenced  with  the  Senate.  It  is  my 
hope  that  the  problems  associated  with 
the  House  bill  will  be  fUUy  corrected  in 
conference. 

Mr.  LAGOMARSDJO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 


time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1193, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ROBERT  W.  KASTENMEIER  UNITED 
STATES  COURTHOUSE 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
948)  to  designate  the  U.S.  courthouse 
located  at  120  North  Henry  Street  in 
Madison,  WI,  as  the  "Robert  W.  Kas- 
tenmeier  United  States  Courthouse." 

The  Clerk  read  as  follows: 

H.R.  948 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  courthouse  located  at 
lao  North  Henry  Street  In  Madison.  Wiscon- 
sin, shall  be  known  and  designated  as  the 
"Robert  W.  Kastenmeier  United  States 
Courthouse". 

SEC  S.  REFERENCES. 

Any  reference  In  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  courthouse 
referred  to  In  section  1  shall  be  deemed  to  be 
a  reference  to  the  "Robert  W.  Kastenmeier 
United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman flrom  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
fi"om  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  H.R.  948.  This  legisla- 
tion would  honor  a  great  friend  and 
colleague,  Robert  W.  Kastenmeier,  by 
designating  the  U.S.  courthouse  lo- 
cated at  120  North  Henry  in  Madison, 
WI,  as  the  "Robert  W.  Kastenmeier 
United  States  Courthouse." 

Robert  W.  Kastenmeier  was  bom  and 
raised  in  Beaver  Dam,  WI.  He  practiced 
law  in  Wisconsin  until  his  election  to 
Congress  in  1958.  In  Congress  he  had  a 
distinguished  career  making  signifi- 
cant contributions,  particularly  in  the 
area  of  the  courts. 

He  served  as  chairman  of  the  House 
Judiciary  Conunittee's  Subcommittee 
on  Courts,  Intellectual  Property  and 
the  Administration  of  Justice  for  21 
years. 

He  was  also  a  leader  in  other  areas. 
He  was  a  strong  defender  of  individual 
rights,  including  support  for  the  1964 
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and  1968  Civil  Rights  Acts  and  the  Vot- 
ing Rights  Acts  of  1985.  Throughout  his 
career  he  was  a  defender  of  civil  lib- 
erties, including  prison  reform,  privacy 
protection,  a  free  press,  and  an  enlight- 
ened justice  system. 

In  tribute  to  his  many  contributions 
to  the  State  of  Wisconsin  and  the  Na- 
tion, I  urge  my  colleagues  to  approve 
this  legislation,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  948  designates  the 
U.S.  courthouse,  located  at  120  North 
Henry  Street  in  Madison,  WI,  as  the 
"Robert  W.  Kastenmeier  United  States 
Courthouse." 

First  elected  in  1958.  Congressman 
Bob  Kastenmeier  served  the  citizens  of 
Wisconsin  with  distinction  until  his  re- 
tirement from  the  House  in  1990. 
Throughout  his  career  in  the  House,  he 
worked  diligently  to  strengthen  the 
criminal  justice  system.  As  the  former 
chairman  of  the  Subcommittee  on 
Courts,  Intellectual  Property,  and  the 
Administration  of  Justice,  he  is  the 
recognized  leader  of  judicial  reform. 

Given  Bob  Kastenmeier's  outstanding 
contributions  to  the  judicial  system,  it 
is  fitting  that  we  honor  our  former  col- 
league in  this  manner.  I  urge  all  Mem- 
bers to  support  H.R.  948. 

D  1450 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Savage],  chairman  of  our  Subcommit- 
tee on  Public  Buildings  and  Grounds. 

Mr.  SAVAGE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  support  H.R.  948,  the 
bill  to  designate  the  U.S.  courthouse  in 
Madison.  WI,  as  the  "Robert  W.  Kas- 
tennneier  United  States  Courthouse." 

In  1958,  Robert  Kastenmeier  was 
elected  to  the  U.S.  House  of  Represent- 
atives to  represent  Wisconsin's  Second 
Congressional  District.  He  served  on 
the  House  Judiciary  Conmiittee  and 
was  subcommittee  chairman  of  the 
House  Judiciary  Subcommittee  on 
Courts,  Intellectual  Property,  and  the 
Administration  of  Justice. 

It  is  most  appropriate  that  a  Federal 
courthouse  be  named  in  honor  of  Rob- 
ert Kastenmeier,  one  who  devoted  his 
life  and  continues  to  make  contribu- 
tions in  the  judicial  arena. 

Therefore,  I  urge  passage  of  H.R.  948. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  distinguished  ranking 
member  of  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds,  the  gen- 
tleman from  Oklahoma  [Mr.  INHOFB]. 

Mr.  ENHOFFE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  think  anything  I 
would  say  would  be  redundant  since 
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the  chairman  of  the  committee  and  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  of  the  full 
committee  have  been  very  eloquent 
and  thorough  in  their  discussion  of  our 
former  colleague,  Mr.  Kastenmeier. 

Mr.  Speaker,  I  rise  in  full  support  of 
this  legislation. 

H.R.  948  designates  the  U.S.  courthouse  lo- 
cated at  120  North  Henry  Street  in  Madison, 
Wl,  as  the  "Robert  W.  Kastenmeier  United 
States  Courthouse."  Bob  Kastenmeier  was 
first  elected  to  serve  m  the  House  in  1958. 
When  he  left,  at  the  end  of  the  lOist  Con- 
gress, Bob  was  the  chairman  of  the  Sub- 
committee on  Courts,  Intellectual  Property, 
and  the  Administration  of  Justice.  H.R.  948  is 
a  fitting  tribute  to  a  man  who  used  his  leader- 
ship role  on  the  Judiciary  Committee  to  create 
a  suonger  Federal  court  system.  I  urge  ail 
Members  to  support  H.R.  948. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi').  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  RoE]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  948. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 

the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  have  5 
legislative  days  to  revise  and  extend 
their  remarks  and  to  include  extra- 
neous materials  on  H.R.  948.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


RALPH  H.  METCALFE  FEDERAL 
BUILDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
1779)  to  designate  the  Federal  building 
being  constructed  at  77  West  Jackson 
Boulevard  in  Chicago.  IL,  as  the 
"Ralph  H.  Metcalfe  Federal  Building." 

The  Clerk  read  as  follows: 
H.R.  1779 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  building  under  construction  al 
77  West  Jackson  Boulevard  in  Chicago,  Illi- 
nois, shall  be  known  and  designated  as  the 
•'Ralph  H.  Metcalfe  Federal  Building". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 


ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  •Ralph  H.  Metcalfe  Federal  Building". 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1779.  This  legislation  honors  a 
remarkable  American  and  former  col- 
league. Ralph  H.  Metcalfe,  by  designat- 
ing the  Federal  building  being  con- 
structed at  77  West  Jackson  Boulevard 
in  Chicago,  IL,  as  the  "Ralph  H. 
Metcalfe  Federal  Building." 

Before  entering  the  political  arena. 
Ralph  Metcalfe  achieved  international 
acclaim  by  successfully  representing 
the  United  States  in  the  1932  and  1936 
Olympics. 

In  later  years,  he  taught  political 
science  at  Xavier  University  in  New 
Orleans,  served  as  first  lieutenant  in 
the  U.S.  Army,  as  director  of  the  Chi- 
cago Commission  on  Human  Relations 
and  as  Illinois  State  Athletic  Conunis- 
sioner.  He  also  represented  the  third 
ward  of  Chicago  as  alderman  and  com- 
mitteeman. 

In  1971.  Ralph  Metcalfe  was  elected  to 
Congress  where  he  served  for  four 
terms  with  distinction  as  a  member  of 
the  Merchant  Marine  and  Fisheries, 
Post  Office  and  Civil  Service,  and 
Interstate  and  Foreign  Commerce 
Conrunittees.  He  was  also  an  invaluable 
member  of  the  Congressional  Black 
Caucus. 

Mr.  Speaker,  this  is  a  fitting  and  ap- 
propriate honor  for  a  great  American 
and  friend.  I  urge  adoption  of  this  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  such  time  as  he  may 
consume  to  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  very  rare  we  have 
an  opportunity  to  recognize  someone 
who  has  distinguished  himself  both  in 
service  as  a  Member  of  this  Congress  as 
well  as  the  athletic  world. 

I  am  particularly  enthusiastic  about 
what  we  are  to  do  today.  As  a  little 
personal  note,  Ralph  Metcalfe  and  a 
handful  of  others  were  my  heroes  when 
I  was  very  involved  in  the  world  of 
track,  many,  many  years  ago.  Al- 
though my  accomplishments  were  not 
anything  like  theirs,  they  were  always 
the  symbol  that  we  would  strive  for. 

For  that  reason  I  am  very  enthusias- 
tic about  this.  The  bill  that  we  are  con- 
sidering right  now  passed  through  the 
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subcommittee  and  through  the  full 
committee  unanimously  and  I  encour- 
age our  colleagues  to  vote  the  same 
way  today. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  our  Subcommittee 
on  Public  Buildings  and  Grounds,  the 
gentleman  from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  let  me  first  say  some- 
thing about  this  building  because  it  Is 
a  bit  unusual. 

Mr.  Speaker,  it  Is  the  first  completed 
under  a  lease-purchase  arrangement 
where  a  private  developer  undertook 
the  project.  In  other  words,  it  did  not 
require  funds  out  of  the  building  trust 
fund  as  would  have  been  required  if  the 
Government  Itself  had  undertaken  the 
construction  and  development  of  this 
project,  although  at  the  end  of  30  years 
the  Government  will  receive  title  to 
the  property  which  is  a  27-8tory.  660,000 
square  feet  of  occupiable  space,  a  build- 
ing designed  for  the  Government's  of- 
fice and  judicial  needs. 

But  more  than  that  it  is  a  model  for 
this  Nation  in  affirmative  action  re- 
garding business  participation  of  mi- 
norities and  women. 

Mr.  Speaker,  of  the  total  cost  of  the 
building,  some  $153  million,  almost 
two-thirds  of  that  amount  are  involved 
in  subcontracts  and  of  the  sub- 
contracts, almost  $30  million  went  into 
the  minority  business  community  of 
the  Chicago  area  and  $7.5  million  to 
women-owned  businesses  in  the  Chi- 
cago area. 

In  the  process  of  the  2'/i  years  that  it 
took  to  construct  this  building  it  gen- 
erated, including  what  it  contributed 
directly,  some  500  jobs  in  the  Chicaigo 
area  and  represented  some  $500  million 
pumped  into  the  Chicago  economy. 

But.  more  important  than  that,  Mr. 
Speaker,  blacks  too  must  be  seen  in 
their  contributions  to  our  Nation  and 
too  few  Federal  buildings  across  this 
land  bear  the  names  of  blacks.  It  is  im- 
portant not  only  for  the  motivation  of 
the  black  children  but  for  the  edu- 
cation of  white  children  to  know  that 
we  too  have  contributed  to  the  great 
legislative  history  of  our  Nation.  Ralph 
Metcalfe  was  more  than  a  distin- 
guished Member  of  this  body,  he  was 
indeed  an  Olympic  track  star,  but  was 
a  giant  in  local  Chicago  politics  before 
being  elected  to  Congress. 

More  than  that,  he  served  his  con- 
stituents of  the  First  Congressional 
District  long  and  well  and  left  a  tre- 
mendous legacy  including  the  experi- 
ence and  knowledge  passed  on  to  his 
eventual  successor,  later  the  first 
black  mayor  of  Chicago,  my  good 
friend  and  late  colleague,  the  distin- 
guished Harold  Washington. 

So  this  was  indeed  a  significant  con- 
tribution to  our  Nation. 

Finally,  let  me  add  that  this  will 
complete  a  triangle  of  three  Federal  of- 
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flee  buildings  In  downtown  Chicago, 
one  named  after  the  late  Senator  Dirk- 
sen,  another  named  after  the  late  Con- 
gressman Kluczynskl  and  now,  finally, 
Ralph  Metcalfe.  In  those  three  names 
we  can  see  what  democracy  Is  really 
about. 

!  D  1500 

Mr.  Speaker,  in  Chicago  we  have  had 
the  problem  of  streets  being  named 
after  a  black,  but  only  that  portion  of 
the  street  that  ran  through  a  black 
neighborhood.  In  this  instance  this 
name  will  be  on  the  building  in  the 
international  downtown,  the  heart  of 
our  city,  and  I  think  this  should  make 
us  all  proud  of  Chicago  in  that  it 
should  become  a  model  for  this  Nation. 

Mr.  Speaker.  H.R.  1779  is  a  bill  to  designate 
a  Federal  building  in  Chicago,  IL,  the  "Ralph 
H.  Metcalfe  Federal  Building." 

The  Federal  building  has  a  unique  history.  I 
am  especially  pleased  to  propose  a  nanw  for 
this  building  tiecause  in  1986,  I  initiated  legis- 
lation wtijch  authorized  the  funding  of  $153 
million  for  its  construction. 

This  27-story,  660.000-square-foot  structure 
is  scheduled  to  be  corrpleted  next  month.  It  is 
one  of  the  first  major  Federal  buildings  to  be 
developed  by  lease-purchase  arrangement,  an 
innovative  finarrang  anangement  which  wiH 
save  tfie  taxpayers  millions  of  dollars. 

In  addition,  the  development  project  serves 
as  a  model,  having  the  highest  percentage  of 
minority  and  women  subcontractors  in  the 
area. 

I  introduced  H.R.  1779  because  there  are 
very  few  buildings  in  America  named  for  Afri- 
can-Americans. Generally  speaking.  Federal 
txiikJings  are  named  after  irxlividuals  who 
have  made  significant  contributions  to  this  Na- 
tion. 

When  most  Americans  hear  the  name  Ralph 
H.  Metcjrffe,  they  think  of  how  Metcalfe  rep- 
resented their  country  in  the  1932  and  1936 
Olympics,  Metcalfe  won  gokl,  silver,  and 
bronze  medals.  That  was  a  significant  con- 
tribution to  this  Nation  and  to  the  world. 

Ralph  Metcalfe  served  as  a  first  lieutenant 
in  the  U.S.  Army  and  was  also  a  political 
science  professor  and  track  coach  at  Xavier 
College  in  New  Orteans.  Tliese  posts  also 
were  significant  contritxitions  to  this  Nation. 

In  1971.  Ralph  H.  Metcalfe  was  elected  to 
the  U.S.  House  of  Representatives.  He  served 
on  the  Merchant  Marine  and  Fisheries.  Post 
Office.  Civil  Service,  and  Interstate  and  For- 
eign Commerce  House  Committees.  He 
served  the  constituents  of  the  First  Congres- 
sional District  of  Illinois  king  and  well,  and  he 
left  a  treitiendous  legacy,  including  the  experi- 
ence, knowledge  and  wisdom  passed  on  to 
his  eventual  successor,  the  late  Harold  Wash- 
ington. This,  too,  was  a  significant  contribution 
to  the  Nation. 

In  addition  to  being  a  nationally  prominent 
American.  Ralph  H.  Metcalfe  held  a  variety  of 
important  local  posts  in  Chicago  and  the  State 
of  Illinois;  He  represented  Chicago's  third  ward 
as  alderman  and  committeeman,  served  as  di- 
rector of  the  Chicago  Commission  on  Human 
Relations,  and  was  an  lUirwis  State  Athletic 
Commissioner. 

Though  we  did  not  sen/e  in  Congress  corv 
currently.   I   knew   Ralph  Metcalfe  well.  To 


quote  my  distinguished  colleague,  the  Honor- 
able Jim  Oberstar.  at  the  subcommittee  hear- 
ing on  this  matter  on  April  25.  "*  *  *  He 
(Metcalfe)  stood  up  to  privilege  and  power  and 
stood  up  for  principle  and  I  think  it's  time  we 
stand  up  for  Ralph  Metcalfe." 

I  urge  my  colleagues  to  join  me  in  the  pas- 
sage of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  commend  my  very 
able  colleague,  the  gentleman  from  Il- 
linois [Mr.  Savage],  for  initiating  this 
legislation. 

H.R.  1779  will  designate  the  Federal 
building  under  construction  at  77  West 
Jackson  Boulevard  in  Chicago.  IL,  the 
"Ralph  H.  Metcalfe  Federal  Building." 
Ralph  Metcalfe  distinguished  himself 
as  both  an  athlete  and  a  public  servant. 

Prior  to  coming  to  Congress  in  1971, 
he  served  in  the  U.S.  Armed  Forces  as 
a  lieutenant,  taught  political  science 
at  Xavier  University,  and  was  director 
of  the  Chicago  Commission  on  Human 
Relations.  His  first  elected  office  was 
as  an  alderman  and  committeeman  for 
the  third  ward  in  Chicago. 

During  his  tenure  in  the  House.  Con- 
gressman Metcalfe  was  a  highly  re- 
garded member  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  and  the 
Post  Office  and  Civil  Service  Commit- 
tee. Unfortunately,  his  House  career 
was  cut  short  by  his  untimely  death  in 
1978. 

Designating  a  Federal  building  in 
Chicago  as  the  "Ralph  H.  Metcalfe  Fed- 
eral Building"  is  a  fitting  tribute  for 
our  former  colleague,  and  I  urge  all 
Members  to  support  H.R.  1779. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1779. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNOUNCEMENT  OF  INTENTION  TO 
PROCEED  TO  CONSIDERATION  ON 
TUESDAY  NEXT  OF  HOUSE  JOINT 
RESOLUTION      308.      RESOLUTION 
OF  DISAPPROVAL  OF  BASE  CLO- 
SURE RECOMMENDATIONS 
Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
section  2908(d)  of  Public  Law  101-510.  I 
would  like  to  announce  my  Intention 
to  move  to  proceed  to  consideration  of 
House  Joint  Resolution  308.  disapprov- 
ing the  recommendations  of  the  De- 
fense Base  Closure  and  Realignment 
Commission,  on  Tuesday.  July  30.  1991. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
1779,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


THE  MOST  EXPENSIVE  FEDERAL 
OFFICE  BUILDING  CONSTRUC- 
TION IN  HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  a  matter  ttiat 
not  many  Memt)ers  have  focused  on:  A  plan 
by  the  CIA  to  relocate  between  5,000  and 
6,000  employees  from  21  offices  in  the  Wash- 
ington area.  Members  have  not  focused  on 
this  matter  because  tt>e  House  has  been  left 
out  of  thie  deciskjnmaking  process  on  the  reto- 
catk>n  plan.  This  lack  of  congressional  corv 
sulfation  is  partkujiariy  troutsling  because  this 
plan  woukJ  cost  Si  .2  tJillion — making  it  the 
most  expensive  Federal  office  txiilding  corv 
struction  in  history. 

I  will  not  take  the  time  of  the  House  today 
to  outline  the  many  serious  concerns  tfiat  I 
have  about  the  CIA  rekx:ation  plan.  The 
House  Permanent  Select  (Committee  on  Intel- 
ligence will  hold  an  open  hearing  on  this  mat- 
ter tomorrow  nwming,  and  the  committee 
shoukl  be  commended  for  provkfing  a  forum 
wtiere  this  relocation  plan  can  be  given  ttie 
careful  scrutiny  it  deserves.  I  have  been  asked 
to  testify  at  the  hearing,  and  I  woukl  request 
that  the  statement  that  I  plan  to  make  be  in- 
cluded in  Vf\e  Congressional  Record  at  tfie 
ctose  of  my  brief  remarks  today! 

In  brief,  I  pictn  to  raise  four  questions  atx)ut 
the  relocation  plan  that  should  be  answered, 
in  the  name  of  good  government,  before  the 
relocation  is  allowed  to  proceed. 

First,  how  much  woukJ  the  relocatkjn  cost, 
and  are  these  costs  justified? 

Second,  how  would  the  relocation  affect  the 
ability  of  the  CIA  to  perfonn  its  mission? 

Third,  how  wouW  the  relocation  affect  the 
5,000  to  6,000  employees  involved  arxl  their 
families? 

And  fourth,  did  the  process  that  the  CIA 
used  to  develop  this  plan  meet  the  standards 
that  Federal  agencies  should  meet? 

Until  these  items  are  addressed,  many  will 
remain  unconvinced  that  the  rekxation  plan  as 
it  stands  is  wan^anted.  These  concerns  shoukl 
be  addressed  before  the  CIA  is  autfiorized  to 
proceed  with  its  present  course,  for  the  sake 
of  the  employees  involved,  ttie  Annerican  tax- 
payers, and  the  integrity  of  the  Central  Intel- 
ligence Agency. 

Statement  of  Representative   Frank   R. 
Wolf,  House  Hearinc  on  Central  Intel- 
ligence AGENCY  Relocation  July  30. 1991 
Mr.  Chairman.  I  want  to  thank  you  for 
holding  this  hearing  and  for  inviting  me  to 
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testify.  Ab  mwnberB  of  the  Committee  are 
aware,  the  CIA  ha»  announced  a  plan  that 
would  create  two  new  lar^e  CIA  facilities, 
which  would  be  in  addition  to  CIA  head- 
quarters at  Langley.  Press  reports  indicate 
that  the  plan  would  Involve  the  relocation  of 
between  5.000  and  6.000  employees  trom  21  of- 
fices in  the  Washington  area  to  two  new 
campus-type  facilities. 

I  plan  to  raise  four  questions  today  about 
the  proposed  relocation  plan  that  should  be 
answered,  in  the  name  of  good  government, 
before  the  relocation  is  allowed  to  proceed. 
Many  will  be  surprised  to  learn  that  al- 
though the  proposed  relocation  would  cost 
$1.2  billion,  would  Involve  thousands  of  fed- 
eral employees  and  their  families,  and  would 
affect  the  ability  of  the  CIA  to  perform  its 
mission.  Congress  has  been  Icept  in  the  dark 
about  the  decision.  Even  though  this  would 
be  the  most  expensive  federal  office  con- 
struction project  in  history,  the  House  and 
almost  the  entire  Senate  have  been  left  out 
of  the  process. 

Because  Members  of  the  House  have  been 
left  out  of  the  decision-malting  process  on 
the  relocation  plan,  many  Members  have  not 
focused  on  this  matter.  Given  that  the  relo- 
cation would  Involve  thousands  of  employees 
at  a  very  Important  agency  of  the  federal 
government  and  would  cost  more  than  a  bil- 
lion dollars,  the  lack  of  congressional  con- 
sultation is  very  troubling.  It  raises  serious 
questions  about  whether  Congress'  constitu- 
tionally granted  role  has  been  followed. 

The  history  of  the  CIA  relocation  Is 
murky,  but  It  has  its  origins  several  years 
ago  when  the  agency  began  to  review  ways 
to  reduce  the  cost  of  leasing  space  in  the  Na- 
tional Capital  Region.  A  group  at  the  CIA 
was  tasked  with  considering  various  options. 
Including  the  consolidation  of  facilities  at 
existing  and  new  locations.  During  this  pe- 
riod the  CIA  failed  to  inform  Congress  of  the 
scope  of  its  plans.  In  fact,  in  recent  months 
CIA  officials  were  purposefully  vague  and 
misled  me  about  the  status  of  the  relocaMon 
plan.  I  was  told  on  several  occasions  that  the 
plans  for  relocation  were  still  In  a  prelimi- 
nary stage,  right  up  until  the  plan  was  an- 
nounced as  a  done  deal.  And  earlier  this  year 
I  was  urged  not  to  discuss  publicly  the  plans 
for  relocation.  Did  the  top  leadership  of  the 
CIA  want  to  make  sure  that  the  House  had 
already  completed  action  on  the  Fiscal  Year 
1992  Intelligence  Authorization  Act.  before 
making  known  the  true  scope  of  their  reloca- 
tion plan? 

Members  of  this  Conunlttee  Included  lan- 
guage regarding  the  relocation  in  H.  Rept. 
103-65.  the  report  which  accompanied  H.R. 
a038.  the  Intelligence  Authorization  Act  for 
Fiscal  Year  1992.  The  Committee  report  re- 
quested that  the  Director  of  Central  Intel- 
ligence "undertake  a  community-wide  re- 
view of  faciliUes  and  activities  to  determine 
If  consolidation  among  agencies  should  take 
place,  and  whether  the  need  for  area  consoli- 
dation—specifically by  the  DIA  and  CIA— is 
warranted  based  on  the  community  require- 
ments." Yet  just  nine  days  after  this  meas- 
ure passed  the  House,  the  CIA  announced  its 
relocation  plan. 

The  Intelligence  Authorization  bill  passed 
the  House  on  June  11.  and  the  same  day  I  had 
a  letter  hand-delivered  to  CIA  Director  Wil- 
liam Webster  which  posed  47  separate  ques- 
tions about  the  pending  plan  for  consolida- 
tion. This  letter  followed  up  a  meeting  that 
I  had  with  Director  Webster  in  which  1  raised 
several  concerns  about  the  proposed  reloca- 
tion. I  was  told  at  that  time,  as  I  had  been 
told  over  the  past  several  months,  that  the 
CIA  was  still  in  the  initial  phases  of  consid- 


ering the  relocation.  Despite  my  request,  and 
despite  the  language  in  the  report  to  the  In- 
telligence Authorization  bill  which  called  for 
a  thorough  analysis  of  the  need  for  and  ef- 
fects of  a  relocation,  on  June  20  a  plan  was 
announced  that  would  close  21  Washington- 
area  CIA  offices  and  consolidate  them  in  two 
new  campus-like  facilities. 

Some  have  raised  the  possibility  that,  be- 
cause the  decision-making  process  was  so 
completely  cut  off  from  public  scrutiny,  and 
because  even  the  oversight  of  this  Commit- 
tee was  avoided,  political  pressure  influenced 
the  development  of  this  plan.  If  this  were 
true,  it  would  certainly  not  be  in  the  public 
interest.  If  It  were  true,  it  would  be  inappro- 
priate and  would  mean  that  even  the  most 
powerful  Intelligence  agency  In  the  world 
would  bow  to  outside  pressure.  If  it  were  true 
then  this  relocation  plan  should  fall.  Because 
in  any  enterprise,  whether  a  new  business  or 
a  new  building,  in  any  structure,  it  is  the 
foundation  which  most  needs  strength. 

Again,  I  want  to  thank  you  for  holding  this 
hearing,  which  is  an  important  step  toward 
Illuminating  how  the  plan  was  developed, 
and  what  it  could  mean  for  the  future  of  the 
CIA.  I  hope  that  the  Committee  gives  careful 
scrutiny  to  this  plan,  to  determine  whether 
an  expenditure  of  $1.2  billion  is  justified  for 
a  consolidation  that  would  result  in  three 
large  CIA  facilities,  one  in  West  Virginia. 

I  plan  today  to  offer  a  few  comments  which 
should  suggest  that  many,  many  questions 
remain  unanswered.  In  fact,  it  is  my  under- 
standing that  thus  far  the  appropriations  for 
this  project  have  been  hidden.  It  has  been  re- 
ported that  the  initial  funds  for  the  CIA  to 
consider  the  feasibility  of  consolidation  were 
hidden  in  the  classified  annex  to  the  Fiscal 
Year  1991  Defense  Appropriations  bill,  so 
that  the  public  and  even  most  Members  of 
Congress  were  unaware  of  it.  That  funds  for 
planning  a  federal  office  undertaking  of  this 
magnitude  were  hidden  In  a  classified  annex 
is  completely  Inappropriate.  The  American 
public  deserves  a  thorough  accounting  of  the 
relocation  plan,  because  of  the  important  na- 
tional security  concerns  and  the  amount  of 
taxpayer  funds  Involved. 

As  I  Indicated  a  moment  ago.  today  I  want 
to  focus  on  four  questions  that  need  to  be  an- 
swered regarding  a  CIA  relocation.  The  first 
question  is  how  much  the  relocation  would 
cost.  The  second  is  how  the  relocation  would 
affect  the  ability  of  the  CIA  to  perform  its 
mission.  The  third  is  how  the  relocation 
would  affect  the  5.000  to  6.000  employees  in- 
volved and  their  families.  And  the  final  ques- 
tion is  whether  the  process  that  the  CIA  used 
to  develop  this  plan  is  in  the  best  Interests  of 
the  American  public,  and  was  consistent 
with  the  standards  of  good  government  that 
any  federal  agency  should  meet. 

COST  OF  CIA  RELOCATIO.N  PLAN 

Judge  Webster's  July  6  response  to  my 
June  11  letter  indicates  that  the  CIA  reloca- 
tion plan  would  cost  $1.2  billion,  making  it 
the  most  expensive  federal  office  building 
construction  project  In  the  history  of  this 
nation.  The  construction  costs  alone  would 
total  $660  million.  This  is  more  than  the  Pen- 
tagon cost  when  it  was  constructed.  It  is 
more  than  the  cost  of  any  of  the  pending 
consolidations  of  other  federal  agencies, 
even  those  with  special  security  require- 
ments that  must  be  included  in  the  construc- 
tion. But  Members  should  also  be  aware  of 
additional  costs  that  will  be  associated  with 
constructing  secure  facilities  for  the  CIA. 
First,  the  agency  will  have  the  use  approved 
sources  of  materials,  and  during  construc- 
tion these  materials  will  need  to  be  in- 
spected.   The    construction    companies    in- 


volved will  be  required  to  use  screened  per- 
sonnel. These  will  be  very  expensive  items, 
and  could  substantially  Increase  the  even- 
tual costs  of  this  plan. 

But  construction  costs  will  not  be  the  only 
costs  borne  by  the  general  Treasury  If  this 
plan  is  adopted.  The  Director  of  Central 
Intelligence's  July  6  letter  Indicates  that 
moving  costs  associated  with  relocating  the 
physical  offices  Involved  would  total  $2  mil- 
lion. The  move  of  these  items  will  require 
guards  at  both  ends  and  along  the  route  of 
transport,  as  well  as  the  Inventory  of  every- 
thing picked  up  and  everything  delivered. 
This  win  be  a  time-consuming,  disruptive, 
and  expensive  process. 

The  letter  does  not  contain  nn  estimate  for 
the  total  costs  of  relocating  CIA  employees 
and  their  families,  thus  the  $1.2  billion  figure 
may  Increase  as  we  learn  the  actual  number 
of  employees  who  would  be  forced  to  move.  A 
portion  of  the  employees  whose  positions 
move  to  West  Virginia  would  be  eligible  for 
government  reimbursement  for  relocation 
expenses  under  chapter  57  of  Title  5.  United 
Sutes  Code.  The  CIA's  July  6  response  stat- 
ed that  relocation  expenses  could  toul  an 
average  of  $45,000  per  qualifying  employee. 

Secure  communications  would  be  a  major 
added  expense  under  the  relocation  plan. 
While  the  total  cost  of  new  communications 
Is  unclear,  the  CIA  indicated  that  the  cost  of 
communications  connectivity  to  the  Jeffer- 
son County  site  is  an  additional  $3  million 
above  the  amount  It  would  cost  for  the  same 
connections  at  closer  sit*s. 

We  should  also  ask  what  the  additional 
costs  will  be  related  to  security  clearances. 
If  this  relocation  is  like  others  planned  to 
West  Virginia,  then  many  of  the  employees 
will  choose  not  to  relocate.  The  CIA  will 
have  to  hire  employees  to  replace  them,  and 
these  new  employees  will  need  a  polygraph 
clearance.  It  is  my  understanding  that  these 
clearances  are  now  averaging  between  9  and 
15  months  to  complete,  at  a  cost  of  approxi- 
mately $13,000  per  clearance.  Thus,  the  clear- 
ance of  new  employees  could  prove  to  be  an 
additional  significant  disruption  to  the  oper- 
ations of  CIA  components  relocated  to  West 
Virginia.  The  clearance  costs  would  also  add 
to  the  already  high  $1.2  billion  figure. 

Clearly,  these  significant  costs  merit  care- 
ful scrutiny  by  the  Congress.  If  the  Congress 
is  to  authorize  the  expenditure  of  $1.2  billion 
in  taxpayer  funds,  there  should  be  detailed 
analyses  of  whether  the  plan  would  promote 
the  mission  of  the  CIA,  with  attention  paid 
to  how  the  plan  would  affect  CIA  employees 
and  their  families.  It  is  just  as  important 
that  Congress  determine  whether  the  process 
that  the  CIA  employed  in  selecting  the  two 
sites,  proposed  in  its  plan  ensures  that  the 
federal  government  will  get  the  most  for 
each  taxpayer  dollar  spent. 

EFFECTS  OF  RELOCATION  ON  CIA  OPERATIONS 

Creating  two  sejMirate  and  distinct  new 
consolidated  campus-type  facilities,  with  one 
up  to  two  hours  from  the  District  of  Colum- 
bia, could  have  a  profound  effect  on  the  abil- 
ity of  the  CIA  to  perform  its  vlul  mission. 
The  world  has  changed  dramatically  In  re- 
cent years,  and  the  United  States  intel- 
ligence community  will  need  to  keep  pace 
with  these  changes  to  fulfill  its  mandate  and 
meet  the  challenges  of  the  years  ahead.  It 
seems  self-evident  that  the  CIA  should  seek 
to  strengthen  its  institutional  unity  as  it  ad- 
justs to  its  new  role.  It  seems  self-evident 
that  the  CIA  should  build  upon  the  strengths 
of  its  human  resources  as  it  meets  these 
challenges.  Yet  the  proposed  relocation  plan 
would  achieve  the  opposite  result  on  both 
counts. 


The  relocation  plan  as  it  stands  would  cre- 
ate disunity  at  the  mgency  by  creating  geo- 
graphic separation  that  would  lead  to  oper- 
ational separation,  jeopardizing  the  Institu- 
tional Integrity  of  the  agency.  Each  campus 
would  develop  Its  own  personality,  and  an 
"us"  versus  "them"  attitude  could  debilitate 
the  agency.  At  a  time  when  the  CIA  will  be 
called  upon  to  develop  a  renewed  Institu- 
tional utlty  to  meet  the  needs  of  a  new 
world  order,  the  current  relocation  plan 
would  balkanize  the  a^ncy. 

It  would  also  dialn  the  resource  that  will 
be  most  Important  In  helping  the  agency  ad- 
just to  its  new  mission— the  CIA  employees. 
I  will  discuss  the  effects  of  the  proposed  relo- 
cation on  CIA  employees  in  more  detail  In  a 
moment,  but  I  want  to  emphasize  that  dis- 
locating employees  and  drastically  affecting 
their  dally  commute  and  their  family  lives 
will  have  a  very  negative  effect  on  their  abil- 
ity to  perform  their  jobs.  Already  at  Langley 
headquarters  and  at  the  other  facilities,  em- 
ployees are  becoming  concerned  with  the  po- 
tential tbat  they  will  be  relocated. 

In  addition.  It  is  Important  when  discuss- 
ing a  relocation  to  emphasize  that  the  CIA  Is 
not  just  another  federal  agency:  it  Is  the 
central  Intelligence  function  of  our  govern- 
ment. The  CIA  coordinates  and  oversees  the 
entire  Inftelllgence  community.  In  this  role, 
it  must  interact  on  a  dally  basis  with  the 
White  House  and  with  other  federal  agencies. 
During  times  of  heightened  national  security 
activity,  the  CIA  must  be  able  to  get  infor- 
mation DO  federal  agencies  at  a  moment's  no- 
tice. 

Consider  an  element  of  the  CIA  that  might 
not  seem  to  need  to  be  close  to  Washington, 
such  as  the  agency's  printing  operations. 
During  a  time  of  international  conflict,  when 
events  rSay  escalate  at  a  moment's  notice, 
the  CIA  must  have  the  ability  to  deliver 
written  reports  quickly  to  the  White  House 
and  to  other  agencies.  Having  documents 
that  mult  be  hand-delivered  due  to  national 
security  considerations  printed  at  a  location 
two  houfs  from  downtown  Washington  would 
simply  not  be  in  the  national  Interest. 

It  is  also  Important  to  note  that  a  reloca- 
tion of  components  of  the  CIA  could  have  an 
adverse  effect  on  other  agencies,  such  as  the 
Army.  Ifavy.  Air  Force.  Defense  Intelligence 
Agency,  the  National  Security  Agency,  the 
Defense  Advanced  Research  Projects  Agency, 
the  Joint  Chiefs  of  Staff,  and  the  depart- 
ments of  Commerce,  Justice,  and  State. 
Often  when  CIA  employees  meet  with  em- 
ployees of  these  aigencies  It  must  be  done  at 
a  CIA  facility,  in  an  area  cleared  for  the  spe- 
cific project.  If  the  CIA  were  relocated  to 
West  Virginia,  would  employees  ft'om  these 
other  agencies  be  forced  to  make  a  long  com- 
mute for  such  meetings? 

In  addition,  some  CIA  employees,  for  mis- 
sion purposes,  never  acknowledge  their  ac- 
tual place  of  employment.  Members  should 
consider  whether  this  will  be  possible  In  a 
rural  area  In  West  Virginia.  In  northern 
Vlriglnla.  where  there  are  many  federal  em- 
ployees and  other  professionals,  maintaining 
this  sort  of  cover  Is  relatively  easy. 

Thus.  It  Is  Important  that  we  ask:  Is  It  pru- 
dent to  spend  $1.2  billion  on  a  relocation  plan 
that  would  negatively  affect  the  ability  of 
the  CIA  to  carry  out  Its  mission? 

eiSLOCATION  OF  CIA  EMPLOYEES 

As  a  former  federal  employee,  I  have 
worked  over  the  years  with  colleagues  firom 
both  parties  to  promote  the  Interests  of  fed- 
eral employees  and  to  secure  pay  and  bene- 
fits that  attract  and  retain  high  quality  peo- 
ple. Matty  of  the  programs  that  I  hava  cham- 
pioned, such  as  child  day  care,  leave  sharing. 


and  flexible  work  schedules,  currently  bene- 
fit CIA  employees.  I  firmly  believe  that 
these  programs  help  the  CIA  better  serve  the 
American  public.  The  CIA's  greatest  asset  is 
not  Its  satellites  or  high  technology  or  intel- 
ligence gathering  techniques:  the  agency's 
greatest  asset  is  its  people.  Yet  the  CIA  lead- 
ership has  not  given  sufficient  emphasis  to 
the  Interests  of  employees  In  formulating 
the  relocation  plan. 

The  employees  at  the  21  CIA  satellite  fa- 
cilities Involved  in  the  relocation  plan  have 
become  part  of  their  communities  In  Vir- 
ginia. Maryland,  and  the  District  of  Colum- 
bia. They  have  joined  places  of  worship,  are 
Involved  in  community  service,  have  spouses 
employed  in  the  area,  and  children  active  at 
local  schools.  As  the  ranking  member  of  the 
Select  Committee  on  Children,  Youth,  and 
Families,  I  am  very  concerned  that  the  needs 
of  these  families  be  taken  Into  account. 

In  Director  Webster's  July  6  response  to 
my  June  11  letter,  he  stated  that  "the  vast 
majority  of  current  employees  would  not 
need  to  relocate  to  work  at  either  of  the  pro- 
posed consolidation  sites."  The  CIA  has 
made  several  assumptions  in  arriving  at  this 
response.  The  first  is  that  CIA  employees 
would  choose  to  commute  to  their  new  loca- 
tion, regardless  of  where  they  currently  live. 
It  Is  no  wonder  that  the  CIA  would  prefer  to 
believe  It. 

By  claiming  that  employees  would  be  able 
to  commute  trom  their  current  homes  the 
CIA  avoids  the  harsh  reality  that  employees 
would  face  a  difficult  choice:  employees  will 
have  to  decide  whether  to  sell  their  homes, 
which  could  mean  severe  financial  difficulty 
In  the  current  real  estate  market,  or  face  a 
long  commute. 

By  claiming  that  employees  would  not 
have  to  move  their  homes,  the  CIA  also  un- 
derstates the  true  cost  of  the  relocation,  be- 
cause the  federal  government  will  be  liable 
for  employee  relocation  allowances  such  as: 
household  goods  shipping  costs,  real  estate 
commissions,  closing  fees  and  the  taxes  the 
fees  Incur,  storage  costs,  temporary  housing 
costs,  new  home  search  assistance  costs, 
family  move  costs,  and  the  taxes  Incurred  in 
reimbursement  for  moving  expenses. 

If  we  unravel  the  CIA's  statement  that  em- 
ployees would  not  have  to  relocate  their 
homes,  we  see  that  the  agency  makes  even 
more  troubling  assumptions.  The  CIA  leader- 
ship assumes  that  employees  will  be  willing 
to  endure  a  commute  that  could  be  three 
hours  to  as  much  as  four  hours  a  day.  two 
hours  each  way,  from  parts  of  northern  Vir- 
ginia, where  the  majority  of  current  employ- 
ees live,  to  Jefferson  County,  West  Virginia. 

As  one  who  has  worked  to  improve  the 
transportation  systems  in  this  region,  this  is 
particularly  troubling  to  me.  A  four-hour 
dally  commute  will  affect  the  morale  and 
performance  of  CIA  employees  at  the  new  fa- 
cility. The  negative  effects  will  be  intensi- 
fied during  the  winter  months,  when  ice  and 
snow  could  make  the  commute  to  West  Vir- 
ginia dangerous  and  at  times  Impossible. 
There  may  be  times  when  employees,  rather 
than  make  a  several  hour  commute  on  ley 
roads  back  to  northern  Virginia,  would  have 
to  spend  the  night  at  the  proposed  facility. 

We  should  also  consider  how  a  multi-hour 
dally  commute  would  affect  the  family  lives 
of  CIA  employees.  Many  employees  would 
lose  precious  time  that  they  spend  with  their 
children  and  spouses  at  home.  And  today, 
when  so  many  pressures  in  our  society 
threaten  the  family  structure  and  the  up- 
bringing of  children,  every  additional  hour 
spent  away  from  the  family  hurts.  The  CIA 
relocation  plan  as  It  stands  would  divide  par- 
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ents  ft"om  their  children  for  hundreds  of  pre- 
cious hours  each  year. 

Another  assumption  that  the  CIA  has  made 
Is  equally  troubling.  The  CIA  leadership 
seems  to  expect  many  current  employees 
whose  jobs  would  be  moved  to  West  Virginia 
will  leave  the  agency  rather  than  relocate. 
In  Director  Webster's  July  6  letter,  he  states 
that  "many  of  the  employees  who  will  work 
at  the  proposed  sites  will  be  hired  between 
now  and  the  late  1990e."  In  response  to  an- 
other question,  he  states  that  the  agency 
might  consider  "early-out"  retirements  as 
an  option  for  employees. 

What  does  this  mean  for  the  current  em- 
ployees who  have  years  of  experience  and 
have  devoted  their  careers  to  the  CIA?  Meuay 
Intelligence  positions  are  highly  specialized, 
and  given  the  current  state  of  the  economy, 
mid-career  employees  could  have  a  difficult 
time  finding  comparable  work.  Would  mid- 
career  employees  be  able  to  find  comparable 
jobs  outside  of  the  CIA?  Think  for  a  moment 
how  difficult  It  is  for  a  man  or  woman  In 
their  mld-508  to  change  careers. 

This  is  not  a  particularly  good  time  to  be 
searching  for  a  job.  The  data  complied  by  the 
Bureau  of  Labor  Statistics  Is  not  encourag- 
ing for  these  employees,  since  1990  data  Indi- 
cates that  more  than  40  percent  of  those  em- 
ployees who  had  lost  fUll-tlme  Jobs  and 
moved  into  other  full-time  Jobs  took  a  pay 
cut. 

Another  proposed  federal  relocation  to 
West  Virginia,  involving  the  relocation  of 
2600  positions  at  the  FBI  Identification  Divi- 
sion (ED),  suggests  that  many  employees  will 
not  choose  to  relocate.  The  FBI  surveyed 
employees  of  the  ID  division  and  found  that 
only  32  percent  of  them  would  relocate.  A 
1987  survey  of  private  sector  companies 
found  that  human  resources  departments  ex- 
perience a  refusal-to-relocate  rate  of  about 
one  quarter  of  employees  whose  positions 
have  been  moved. 

I  think  It  Is  Important  to  consider  whether 
the  CIA  relocation  plan  would  result  In  the 
exodus  of  some  of  the  best  and  brightest  CIA 
employees.  Before  moving  forward  with  the 
current  plan,  the  CIA  should  survey  employ- 
ees at  the  offices  Involved  to  determine  just 
how  many  would  be  prepared  to  relocate. 
The  CIA  should  also  determine  whether  top 
management  at  these  facilities  would  relo- 
cate. 

The  CIA  should  try  to  retain  many  of  the 
experienced  and  dedicated  Individuals  whose 
jobs  would  be  affected  by  any  plan  for  con- 
solidation. Under  the  current  plan,  it  is  un- 
clear what  consideration  the  CIA  would 
make  for  employees  whose  families  would  be 
uprooted  by  the  relocation?  Judge  Webster's 
July  6  response  Indicates  that  "about  58  i)er- 
cent  of  [the  CIA)  work  force  is  male,  and 
about  41  percent  is  female."  No  explanation 
Is  given  for  the  missing  percentage.  His  let- 
ter also  projects  that  by  the  year  2000  the 
percentage  of  female  employees  would  In- 
crease by  roughly  11  percent,  and  that  the 
number  of  employees  with  working  spouses 
and  school  age  children  will  increase  propor- 
tionately. 

What  provisions  would  be  made  for  work- 
ing parents,  who  have  established  a  network 
of  support  in  child  care  providers,  after 
school  programs,  and  extracurricula  activi- 
ties? What  provisions  would  be  made  for  em- 
ployees who  have  children  with  special  edu- 
cational, physical,  or  emotional  needs  that 
are  currently  being  met  in  programs  in  this 
area?  What  provisions  would  be  made  for  em- 
ployees whose  spouses  work  close  in  to 
Washington.  D.C..  and  could  not  find  com- 
parable work  near  the  new  location?  What 
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provisions  would  b«  made  for  employees  with 
teenage  children  who  are  settled  Into  a 
school  In  this  area,  and  who  could  face  ad- 
justment problems?  Should  we  be  concerned 
that  research  has  shown  that  geographic  re- 
location results  In  impaired  social  relatlon- 
ahlpa  and  destructive  behavior  among  teens? 
In  sum.  the  relocation  plan  as  It  stands 
could  have  a  devastating  effect  on  thousands 
of  CIA  employees  and  their  families.  It  Is 
critical  that  we  ask  ourselves  whether  we 
can  justify  spending  J1.2  billion  to  Imple- 
ment a  plan  that  could  have  such  far-reach- 
ing negative  effects. 

THE  PROCESS  USED  TO  DEVELOP  THE 
RELOCATION  PLAN 

Many  serious  concerns  have  been  raised 
about  the  manner  in  which  the  site  selection 
process  for  the  relocation  was  conducted. 
and  about  the  way  that  the  plan  announced 
on  June  20  was  developed.  Given  the  size  and 
the  scope  of  the  relocation  plan,  what  kind 
of  precedent  would  It  set  for  future  large  fed- 
eral procurements? 

In  regard  to  the  site  selection  process, 
many  Members  of  Congress  will  be  surprised 
to  learn  that  the  General  Services  Adminis- 
tration, the  federal  governments  lead  agen- 
cy on  federal  office  space  matters,  was  not 
Involved.  Even  though  GSA  currently  coordi- 
nates with  CIA  on  several  million  square  feet 
of  office  space,  even  though  GSA  has  repeat- 
edly demonstrated  that  It  can  effectively 
plan,  design,  and  acquire  space  for  CIA  and 
meet  Its  security  requirements,  that  agency 
was  not  Involved.  And  members  of  this  com- 
mittee should  be  aware  that  GSA  has  worked 
successfully  with  other  agencies  with  secu- 
rity requirements,  such  as  the  National  Se- 
curity Agency,  the  FBI.  and  the  departments 
of  Defense  and  State.  Had  the  GSA  been  in- 
volved. It  Is  likely  that  a  more  orderly  and 
appropriate  procurement  process  would  have 
taken  place. 

Instead  of  working  with  GSA,  the  CIA 
spent  additional  taxpayer  dollars  by  going  to 
an  outside  consultant.  Moreover,  it  is  my  un- 
derstanding that  neither  the  Office  of  Man- 
agement and  Budget  nor  the  White  House 
were  Involved  In  the  development  of  the 
plan.  Did  the  National  Security  Council  or 
the  Defense  Intelligence  Agency  have  input 
Into  the  national  security  aspects  of  this 
plan?  These  questions  remain. 

It  Is  unclear  whether  any  formal  rules  of 
procurement  governed  the  CIA's  review  of 
possible  locations  for  a  new  facility.  Director 
Webster's  July  6  letter  states  that  a  real  es- 
tate consultant  was  retained  by  the  CIA.  and 
that  the  consultant  screened  properties, 
ranked  them,  and  that  only  four  primary 
sites  were  submitted  to  senior  CIA  manage- 
ment for  consideration.  This  approach  would 
raise  serious  concerns  in  any  procurement 
process,  much  less  this  one  which  involves 
$1.2  billion  In  federal  funds. 

Why  was  there  no  public  solicitation  for  of- 
fers? Was  there  a  formal  and  systematic  re- 
view of  offers?  Were  there  negotiations  be- 
tween contracting  officers  and  interested 
parties,  so  that  a  competitive  process  would 
result  In  the  best  deal  for  the  American  tax- 
payer? Why  were  there  no  extended  negotia- 
tions, to  obtain  best  and  final  offers? 

Why  has  there  been  no  assessment  of  the 
environmental  Impacts  of  potential  courses 
of  action?  Was  an  environmental  impact 
statement  prepared?  What  would  be  the  im- 
pact of  the  plan  upon  soil,  water,  and  air 
quality  at  the  proposed  sites?  What  would  be 
the  Impact  upon  vegetation  and  wildlife':' 

Why  has  there  been  no  assessment  of  traf- 
fic Impacts  of  the  relocation  plan?  Let  me 
suggest  that  CIA  officials  check  the  traffic 


projections  over  the  next  10  years  along 
Route  7.  which  Is  the  avenue  that  they  pro- 
pose employees  use  to  commute  to  the  new 
site,  and  see  If  they  still  maintain  that  the 
commute  from  headquarters  to  Jefferson 
County  will  only  be  70  minutes. 

Projections  by  the  Virginia  Department  of 
Transportation  indicate  that  traffic  along 
Route  7  West  will  double  in  the  next  20 
years.  And  these  projections  were  made 
without  considering  the  many  thousands  of 
extra  tripe  that  would  be  made  dally  if  the 
CIA  relocated  to  West  Virginia. 

Why  was  there  no  attempt  to  locate  the 
site  so  that  employees  could  utilize  the 
METRO  system?  I  have  worked  hard  with 
Members  from  this  area  to  win  the  support 
of  Congress  for  funds  for  the  METRO  system, 
which  is  one  of  the  finest  in  the  country,  and 
federal  agencies  should  attempt  to  utilize 
the  system. 

Why  was  there  no  attempt  to  take  advan- 
tage of  the  glut  of  commercial  space  in 
northern  Virginia,  to  get  a  good  deal  on  ad- 
ditional space?  Was  there  serious  consider- 
ation given  to  properties  already  held  by  the 
federal  government^such  as  RTC  properties 
or  military  properties  that  will  be  excessed? 
These  questions  and  many  more  suggest  the 
need  for  an  orderly,  open,  and  competitive 
procurement  process. 

Many  will  also  have  serious  misgivings 
about  the  manner  In  which  the  relocation 
plan  was  developed.  What  interest  is  served 
when  a  handshake  and  a  nod  settle  a  plan 
that  would  affect  5000  to  6000  employees  and 
their  families,  would  cost  J1.2  billion,  and 
would  determine  the  very  course  of  one  of 
the  most  important  agencies  of  the  federal 
government?  This  is  not  the  way  that  the 
federal  government  should  operate  and  that 
decisions  should  be  made. 

MANY  QUESTIONS  REMAIN  UNANSWERED 

I  have  raised  questions  today  that  have 
troubled  me  for  several  months,  and  which  I 
believe  deserve  to  be  answered.  The  concerns 
1  raise  are  not  parochial:  it  is  not  merely  the 
loss  of  thousands  of  jobs  from  northern  Vir- 
ginia to  West  Virginia  that  concerns  me 
deeply.  It  is  the  way  that  the  plan  would  af- 
fect the  mission  of  the  CIA.  the  way  that  the 
federal  employees  Involved  and  their  fami- 
lies would  be  affected,  and  the  significant 
cost  of  this  venture. 

I  am  also  deeply  concerned  about  the  way 
that  the  CIA  plan  was  developed,  and  the 
way  that  the  sites  were  selected.  Given  these 
important  considerations,  every  Member  of 
Congress  should  support  full  and  open  debate 
of  this  plan. 

I  want  to  conclude  with  a  few  suggestions 
for  the  Committee  to  consider. 

1.  No  major  CIA  relocation  plan  should  be 
adopted  until  its  costs— including  construc- 
tion, relocation,  and  the  many  incidental 
costs— are  justified  by  tangible  benefits  to 
the  agency  and  documented  savings  in  oper- 
ational and  lease  costs. 

2.  No  relocation  plan  should  be  adopted  un- 
less it  is  esubllshed  that  the  plan  would  not 
adversely  affect  the  operations  of  the  CIA. 

3.  No  relocation  plan  should  be  adopted 
until  assurances  are  made  that  it  will  not  re- 
sult in  the  dislocation  of  thousands  of  em- 
ployees who  would  face  either  selling  their 
homes  or  a  multi-hour  daily  commute. 

4.  No  relocation  plan  should  be  adopted  un- 
less the  CIA  and  the  GSA  jointly  conduct  a 
fair,  orderly,  open,  and  competitive  procure- 
ment process  which  includes  a  delineated  ge- 
ographic area  that  keeps  the  CIA  facility 
within  a  reasonable  distance  f^om  CIA  head- 
quarters and  downtown  Washington.  D.C. 

Until  these  items  are  addressed,  many  will 
remain  unconvinced  that  the  relocation  plan 


as  it  stands  Is  warranted.  Many  are  con- 
cerned that  It  would  hurt  the  CIA.  that  it 
would  hurt  thousands  of  CIA  employees  and 
their  families,  and  that  Its  cost  would  not 
justify  the  disruption  that  It  would  cause  to 
one  of  the  most  critical  arms  of  the  federal 
government.  These  concerns  should  be  ad- 
dressed before  the  CIA  is  authorized  to  pro- 
ceed with  its  present  course,  for  the  sake  of 
the  employees  Involved,  the  American  tax- 
payers, and  the  integrity  of  the  Central  In- 
telligence Agency. 

Again,  thank  you  for  giving  me  the  oppor- 
tunity to  testify. 


COMPETmVENESS  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

Mr.  PANETTA,  Mr.  Speaker.  Amer- 
ica wants  to  be  No.  1.  That  is  a  bless- 
ing— and  a  curse. 

It  is  a  blessing  because  we  are  an  am- 
bitious and  a  tenacious  people,  who  al- 
ways strive  to  make  things  better.  It  is 
also  a  blessing  because  our  economic 
strength  helps  us  to  be  the  leader  in 
international  relations;  and  by  and 
large,  we  have  done  a  good  job  in  set- 
ting international  standards  of  con- 
duct. 

It  is  a  curse  because  when  other  na- 
tions get  close  to  our  level  of  economic 
performance,  our  ambition  can  too  eas- 
ily turn  to  desperation;  and  when  we 
are  desperate,  we  can  make  major  mis- 
takes. 

Right  now.  we  seem  on  the  verge  of 
just  such  a  reaction  to  the  perceived 
decline  of  our  international  competi- 
tiveness. 

Make  no  mistake,  our  economic  per- 
formance is  not  what  it  should  be.  But 
we  seem  poised  to  rush  into  a  major 
policy  mistake  before  we  really  under- 
stand what  competitiveness  is. 

Perhaps  the  greatest  mistake  we 
could  make  is  to  seek  competitiveness 
through  the  quick  fix.  or  the  silver  bul- 
let. We  misunderstand  the  workings  of 
the  open  world  economy  if  we  believe 
that  some  single,  simple  policy  change 
will  make  all  American  businesses 
more  powerful  relative  to  their  inter- 
national competitors.  In  fact,  if  we  put 
all  of  our  trust  in  some  shiny-looking 
bullet,  our  policy  gun  will  most  likely 
misfire — leaving  most  American  busi- 
nesses worse  off  relative  to  their  inter- 
national competition. 

Rather.  I  believe  that  we  can  best 
promote  the  consistent  long-term 
growth  of  U.S.  living  standards—what  I 
believe  is  the  best  measure  of  our  com- 
petitiveness— by  focusing  on  the  fun- 
damentals that  determine  our  eco- 
nomic performance:  Our  national  sav- 
ing; our  investment  in  physical  capital, 
human  capital,  and  technology;  and 
the  efficient  use  of  all  of  the  economic 
resources  that  we  have  at  hand. 

WHAT  IS  COMPETmVENESS? 

In  recent  years,  competitiveness  has 
become  almost  a  household  word.  But 


it  is  a  mush  word:  Too  often  used  to 
convey  unrealistic  and  vaguely  articu- 
lated hopes  and  expectations;  or  to 
symbolize  just  about  anything  that  a 
particular  interest  wants  to  promote. 
Though  many  people  have  talked  about 
competitiveness,  few  have  tried  to  say 
just  what  it  is. 

True  competitiveness  is  the  ability  of 
an  economy  to  achieve  sustained  in- 
creases of  its  standards  of  living  in  to- 
day's increasingly,  open  world  econ- 
omy. Competitiveness  must  include  the 
value  of  the  economy's  currency,  be- 
cause if  the  currency  falls,  then  the 
standard  of  living  in  the  economy, 
through  its  ability  to  buy  other  na- 
tions' products,  declines.  A  comi>etitive 
nation's  prosperity  comes  from  its  peo- 
ple's command  over  products  and  as- 
sets, not  by  a  trade  surplus. 

Competitiveness  is  often  portrayed 
by.  in  effect,  a  snapshot:  but  It  is  really 
captured  only  in  a  moving  picture. 
Competitiveness  is  not  a  state,  it  is  a 
process— being  able  to  respond  to  the 
advances  of  other  nations,  and  to  make 
our  own  strides  ahead. 

WHAT  COMPETmVENESS  IS  NOT 

That  definition  might  come  as  a  sur- 
prise. In  fact,  most  people  seem  to 
think  of  competitiveness  today  simply 
in  terms  of  a  nation's  trade  surplus  or 
deficit.  Obviously,  our  competitiveness 
besu^s  some  relation  to  our  position  rel- 
ative to  our  trading  partners.  But  I  be- 
lieve that  such  a  one-dimensional  defi- 
nition iB  short-sighted;  indeed,  the  one 
sure  waiy  that  we  can  get  off  track  in 
pursuing  competitiveness  is  to  panic 
about  our  standing  relative  to  other 
nations.  We  have  to  be  realistic  in  our 
world  view. 

Forty-five  years  ago,  with  most  other 
major  nations  weakened  by  economic 
mismanagement  and  world  war.  the 
United  States  could  dominate  the 
international  scene.  However,  this 
could  not  continue — nor  should  we 
have  wanted  it  to.  We  made  a  major  ef- 
fort to  rebuild  and  reinvigorate  the 
non-Communist  nations  around  the 
world — including  our  most  recently 
vanquished  adversaries.  Our  Marshall 
plan  and  other  reconstruction  efforts 
were  a  tribute  not  only  to  our  generos- 
ity, but  to  our  wisdom.  The  progress 
and  the  example  of  the  ft-ee-market  na- 
tions have  undermined  world  com- 
munism, and  opened  the  door  to  an  tu- 
precedented  peace  and  prosperity  for 
the  whole  world. 

We  should  take  a  lesson  from  the 
broad  sweep  of  the  post-World  War  II 
era.  We  are  not  better  off  if  other  na- 
tions falter;  in  fact,  we  are  worse  off. 
Poorer  nations  are  inferior  trading 
partners;  they  have  less  to  offer  us.  and 
less  ability  to  buy  from  us.  We  do  not 
become  taller  by  dragging  others  down. 

We  might  be  happier  in  terms  of 
international  relations  if  all  other  na- 
tions were  weak;  then  we  could  call  all 
the  shots  without  challenge.  But  that 
is    unrealistic.    Other   nations   around 


the  world,  even  when  as  beaten  down  as 
the  other  powers  after  World  War  II, 
can  always  make  rapid  progress  just  by 
imitating  the  world  leader.  In  just  the 
past  few  years,  several  developing  na- 
tions have  made  enormous  leaps  by 
building  on  an  improving  and  educated 
labor  force  and  copying  technology 
from  the  bigger  economic  powers.  That 
process  is  inevitable.  We  were  wise 
after  World  War  II  to  lead  and  contrib- 
ute to  that  process,  rather  than  trying 
vainly  to  hold  back  the  tide. 

This  historical  lesson  is  pertinent  be- 
cause many  observers  have  interpreted 
competitiveness  through  an  unrealistic 
view  of  world  trade.  Many  people  seem 
to  think  that  a  competitive  nation 
should  run  large  and  continuing  trade 
suirpluses.  And  it  is  true  that  over  the 
last  decade,  during  which  competitive- 
ness became  a  U.S.  buzz  word,  the 
United  States  ran  large  and  continuing 
trade  deficits. 

These  people  need  to  understand  that 
the  world  system  of  flexible  exchange 
rates  is  designed  to  prevent  such  large 
and  continuing  trade  imbalances — and 
it  is  normally  quite  effective.  With 
flexible  exchange  rates,  trade  imbal- 
ances bear  the  seeds  of  their  own  rever- 
sal. K  a  nation  runs  a  large  trade  defi- 
cit, the  value  of  its  currency  will  fall 
as  it  spends  more  of  its  currency  on  its 
imports  than  it  earns  on  its  exports. 
Eventually,  this  will  stimulate  exports 
and  inhibit  imports,  and  thus  push  its 
ti'ade  back  toward  balance. 

As  this  process  plays  itself  out.  every 
nation — regardless  of  its  competitive 
strength  or  weakness — will  tend  to 
stay  near  trade  balance.  A  competitive 
nation  will  be  more  prosperous  because 
it  has  a  valuable  currency,  and  thus  a 
stronger  command  over  the  products 
and  the  assets  of  other  nations — not  be- 
cause it  has  a  trade  surplus. 

Similarly,  a  wealthy  nation  would 
not  have  a  competitiveness  problem 
just  because  its  wages  were  higher  than 
in  most  countries.  International  ex- 
change rates  would  adjust  to  bring 
about  a  reasonable  balance  in  trade. 
This  should  be  obvious  from  our  own 
history;  in  the  past,  we  have  had  trade 
surpluses  with  lower  wage  countries 
than  ourselves  and  trade  deficits  with 
relatively  high  wage  countries. 

The  flexible  exchange  rate  system 
fails  to  have  this  effect  only  when 
there  is  something  very  wrong  in  the 
world  exchange  of  financial  assets — as 
opposed  to  the  exchange  of  goods  and 
services.  In  the  1980's,  the  system 
worked  fine;  but  the  United  States  de- 
veloped an  insatiable  demand  for  credit 
that  spilled  over  our  borders  and 
spread  around  the  world — driving  up 
the  value  of  the  dollar,  and  causing 
those  large  and  continuing  trade  defi- 
cits. We  gave  other  economic  powers  an 
enormous  price  advantage  over  us 
through  the  relative  declines  of  their 
ciirrencies. 


20127 

The  rub  is  that  we  cannot  painlessly 
run  this  process  in  reverse  to  pui^ue  a 
trade  advantage.  To  run  our  trading 
position  into  the  ground,  all  we  had  to 
do  was  borrow  other  nations'  savings 
hand  over  fist,  and  produced  instant 
gratification.  To  drive  our  currency 
down  and  thereby  strengthen  our  trad- 
ing position,  however,  we  would  have 
to  invest  overseas  with  abandon — and 
that  would  require  vastly  increasing 
our  saving,  decreasing  our  consump- 
tion, and  thereby  temporarily  reducing 
our  standard  of  living  substantially. 
Spending  sprees  are  frequent,  but  sav- 
ing sprees  are  comparatively  rare,  and 
hard  to  induce  in  a  nation  such  as  ours. 

Thus,  we  cannot  achieve  a  continuing 
large  trade  suitjIus  under  normal  eco- 
nomic conditions.  In  fact,  pursuit  of  a 
trade  surplus  as  the  hallmark  of  com- 
petitiveness might  well  lead  us  to 
choose  policies  that  would  reduce,  not 
increase,  our  standard  of  living  as  a  na- 
tion. But  there  are  other  kinds  of  pol- 
icy mistakes  that  can  erode  our  com- 
petitiveness as  well;  prominent  among 
them  are  silver-bullet  policies  that 
promise  far  more  than  they  can  de- 
liver. 

CHASING  THE  SILVER  BULLET 

If  we  misunderstand  what  competi- 
tiveness is.  and  if  we  shoot  from  the 
hip  with  some  alleged  silver  bullet  at 
symptoms  instead  of  causes,  we  can  do 
serious  economic  damage.  Indeed,  in 
the  past  few  years,  the  slogan  of  com- 
petitiveness has  been  used  as  a  cover  to 
advocate  quick-fix  policies  that  serve 
other  purposes,  and  might  really  make 
our  Nation  less  competitive  and  less 
generally  prosperous.  There  are  three 
broad  agendas  that  fall  under  this 
heading:  Subsidizing  exports;  subsidiz- 
ing particular  sectors  or  firms  in  the 
economy;  and  subsidizing  saving  and 
investment.  None  of  these  addresses 
the  fundamental  factors  on  which  com- 
petitiveness is  based. 

Subsidizing  exports:  Those  who  be- 
lieve that  competitiveness  is  a  trade 
surplus  might  argue  that  we  should 
pursue  that  goal  directly.  The  silver 
bullet  for  achieving  a  trade  surplus  is 
generally  taken  to  be  some  form  of 
general  subsidy  for  exports,  or  general 
penalty  for  imports. 

Suppose  that  we  did  decide  to  buy  a 
trade  surplus — somehow  providing  re- 
bates at  the  border  so  that  our  exports 
were  cheaper  overseas,  or  taxing  im- 
ports here  so  that  they  were  less  at- 
tractive. In  either  case,  we  would  be 
taxing  ourselves — reducing  our  own 
standard  of  living — ^so  that  foreigners 
could  buy  our  exports  more  cheaply,  or 
so  that  we  could  afford  fewer  imports. 
That  might  make  us  more  competitive, 
by  some  definitions;  but  would  it  really 
make  us  better  off?  Would  it  be  smart 
economic  policy  to  be  poorer,  but  to 
sell  more  exports? 

Nor  would  that  policy  have  even  its 
desired  effect  for  any  length  of  time.  If 
we  provided  subsidies  to  our  exports  or 
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penalties  to  our  imports,  the  dollar 
would  rise  in  value  to  compensate,  off- 
setting the  trade-surplus  policy.  Worse 
still,  other  nations  might  retaliate  by 
introducing  their  own  rebates  or  taxes, 
making  everyone  worse  off.  Such  beg- 
gar-thy-neighbor  trade  policies  are 
widely  believed  to  have  caused,  or  at 
least  significantly  worsened,  the  Great 
Depression. 

Though  it  is  not  often  recognized, 
sweeping  policies  designed  to  reduce 
our  trade  deficit  generally  follow  this 
very  simple  pattern.  An  example  is  the 
proposal  to  substitute  a  national  sales 
tax  or  value-added  tax  [VAT]  for  some 
existing  tax.  A  new  sales  tax  or  VAT 
would  apply  to  imports  and  not  to  ex- 
ports. But  that  would  not  generally 
make  our  exports  cheaper  to  foreign- 
ers: our  exports  would  travel  overseas 
at  the  same  price  they  carry  now.  And 
it  would  not  make  imports  more  expen- 
sive relative  to  U.S.  goods;  the  same 
tax  would  be  collected  on  both. 

Some  advocates  make  a  more  com- 
plicated argument.  They  allege  that 
substituting  a  sales  tax  or  VAT  for  the 
corporate  income  tax  would  reduce 
prices  of  exports,  because  they  believe 
that  the  corporate  tax  is  built  into 
prices,  but  a  VAT  would  not  be.  In 
other  words,  right  now  foreigners  are 
paying  the  part  of  our  corporate  in- 
come tax  that  is  built  into  the  prices  of 
the  exports  they  buy,  but  instead,  we 
would  pay  the  VAT.  That  shift  would 
be  the  same  as  the  simple  proposal  de- 
scribed above:  increasing  the  taxes 
that  we  pay  to  make  our  exports 
cheaper,  and  thereby  reducing  our 
standard  of  living.  It  does  not  make 
much  sense.  And  even  if  the  tax  swap 
did  initially  increase  exports  and  re- 
duce imports,  the  international  value 
of  the  dollar  would  rise,  undoing  the 
initial  change  in  the  balance  of  trade. 

So  there  is  no  silver  bullet  to  de- 
crease our  trade  deficit.  Changing  our 
tax  policy  to  try  to  move  our  trade  bal- 
ance would  be  like  having  the  tail  wag 
the  dog— except  that  the  dog  would 
likely  refuse  to  budge  anyway. 

Subsidizing  individual  sectors  or 
firms:  If  we  cannot  increase  our  trade 
balance  across  the  board,  some  would 
seek  to  help  particular  firms  or  sectors 
of  the  economy  that  are  believed  to  be 
important  to  trade,  or  to  economic 
growth  more  broadly.  The  second  al- 
leged silver  bullet  is  a  subsidy  designed 
to  make  a  particular  business  or  busi- 
ness sector  more  competitive.  We  must 
take  care,  however,  to  distinguish  be- 
tween what  is  helpful  to  the  nation  as 
a  whole,  and  what  will  serve  only  the 
few. 

For  example,  a  tax  break  for  export- 
ing computers,  or  for  companies  that 
make  computers,  might  make  these 
U.S.  companies  more  competitive.  But 
would  It  be  good  for  the  country  as  a 
whole?  How  are  our  taxpayers  better 
off  if  we  use  their  dollars  simply  to 
subsidize  foreign  consumers  of  particu- 


lar products?  Further,  if  the  dollar 
amount  of  computer  exports  did  rise, 
there  would  be  an  increase  in  the  inter- 
national value  of  the  dollar.  While 
sales  of  the  subsidized  products  might 
increase,  other  exporting  industries 
would  actually  be  worse  off  directly, 
and  imports  would  increase  as  well. 

Furthermore,  there  is  nothing  about 
export  jobs,  per  se.  that  make  them  in- 
herently better  for  the  Nation  than 
jobs  in  other  sectors  of  the  economy. 
The  purpose  of  exports,  for  the  country 
as  a  whole,  is  to  swap  our  products  on 
favorable  terms  for  other  nations'.  In- 
creasing exj)orts  with  no  increase  in 
the  return  flow  does  not  increase  our 
Nations  economic  well-being,  it  re- 
duces it. 

Thus,  policies  that  respond  to  pres- 
sures from  particular  business  sectors 
might  change  the  composition  of 
trade— in  that  we  would  export  more 
computers— but  not  the  overall  bal- 
ance, because  other  exports  would  de- 
cline. These  policies  may  be  justified  in 
some  cases— because  of  hardships  in  a 
particular  industry,  or  to  change  other 
countries'  unfair  trade  policies.  But 
most  of  the  time,  they  simply  help  one 
U.S.  business  sector  at  the  expense  of 
the  rest  of  U.S.  business. 

Subsidizing  saving  and  investment: 
Another  type  of  sweeping  competitive- 
ness policy  is  to  subsidize  saving  and 
investment.  The  argument  is  that  tax 
subsidies  for  saving— like  individual  re- 
tirement accounts  [IRA's]  or  tax  ex- 
emptions for  interest  income — will  in- 
duce people  to  save  more.  Likewise. 
tax  subsidies  for  investment— like  the 
investment  tax  credit  or  the  capital 
gains  exclusion  that  were  repealed  5 
years  ago — are  thought  by  some  to  in- 
crease investment,  productivity,  and 
competitiveness. 

It  would  be  helpful  if  U.S.  families 
and  businesses  would  save  more,  but 
what  counts  is  saving  by  the  entire 
economy— households,  businesses,  and 
governments.  An  incentive  that  drives 
up  the  budget  deficit  will  drain  away  at 
least  part  of  any  increase  in  private 
savings  that  it  might  induce.  The  evi- 
dence is  that  incentives  would  not  in- 
crease private  savings  by  more  than 
they  would  increase  the  deficit;  so  it 
would  be  one  step  forward,  one  step— or 
maybe  more — back. 

The  major  problem  is  this:  Any  sub- 
sidy that  rewards  saving  that  would 
have  been  done  anyway  hurts  the  econ- 
omy, rather  than  helps  it.  because  it 
raises  the  deficit  in  return  for  saving 
that  would  have  Uken  place  in  any 
event.  Likewise,  any  subsidy  that  re- 
wards simply  moving  money  from  one 
account  into  another  hurts,  rather 
than  helps,  because  it  raises  the  deficit 
without  adding  to  saving. 

Individuals  did  put  large  amounts  of 
money  into  individual  retirement  ac- 
counts when  contributions  were  de- 
ductible for  all  in  the  early  1980's;  but 
it  is  most  unlikely  that  much  of  this 
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was  additional  saving  that  would  not 
have  been  done  anyway.  Research  has 
shown  that  much  of  the  IRA  deposit 
money  came  from  people  who  already 
had  large  cash  savings,  and  thus  could 
just  put  a  different  label  on  their  past 
savings  to  get  the  tax  break.  Many 
banks  urged  their  customers  to  borrow 
the  money  to  put  in  an  IRA.  That  was 
not  additional  saving.  And  over  the  en- 
tire period  when  IRA's  were  available 
to  all.  the  household  saving  rate  fell 
sharply— from  about  7  percent  at  the 
beginning  of  the  decade  to  about  4  per- 
cent when  IRA's  were  cut  back.  In  sum, 
it  is  hard  to  believe  that  IRA's  in- 
creased saving  much,  if  at  all;  and 
given  that  most  Individuals  are  still  el- 
igible for  fully  deductible  IRA's,  it  Is 
equally  hard  to  believe  that  liberaliz- 
ing IRA's  would  make  a  discernible  dif- 
ference in  our  future  standard  of  living 
or  reduce  our  trade  imbalance. 

Likewise,  a  capital  gains  tax  break  is 
unlikely  to  help  the  U.S.  economy  to 
any  significant  degree.  In  fact,  the  pe- 
riod  in   which   we   cut   capital   gains 
taxes  most  aggressively— from  1978  to 
1986— is  the  period  in  which  our  con- 
cerns about  competitiveness  began  and 
grew.  Since  1986,  in  fact,  our  invest- 
ment in  machinery  has  been  stronger, 
and  the  U.S.  trade  deficit  has  declined. 
A  capital  gains  tax  incentive  is  ques- 
tionable   competitiveness    policy    for 
many  of  the  same  reasons  as  for  IRA's. 
The  Federal  Government  loses  revenue 
and  our  national   savings  decline   for 
every    tax-favored    capital    gain    that 
would  have  been  realized  anyway.  The 
best  evidence  is  that  additional  capital 
gains  that  are  realized  because  of  the 
capital  gains  tax  cut  do  not  make  up 
for  that  loss;  we  do  not  lose  money  on 
every  transaction  and  make  it  up  on 
volume.  Predictions  of  massive  revenue 
losses  on  capital  gains  after  the  1986 
tax    reform    have    been    proved    dead 
wrong;   we   increased   tax   revenue   by 
eliminating  the  capital  gains  tax  break 
in  1986.  Given  that  fact,  it  is  very  hard 
to  imagine  that  we  would  make  money 
again    by    turning   around   and   going 

A  capital  gains  tax  break  is  also 
most  unlikely  to  increase  investment. 
Corporations  raise  half  of  their  new 
capital  by  borrowing,  rather  than  by 
selling  the  corporate  stock  on  which 
capital  gains  might  be  earned;  this  pat- 
tern goes  back  to  the  heyday  of  capital 
gains  tax  cuts,  not  just  to  when  the 
capital  gains  break  was  eliminated. 
And  fully  half  of  the  equity  that  cor- 
porations do  sell  is  owned  by  institu- 
tions not  subject  to  capital  gains  tax: 
pension  funds,  nonprofit  institutions, 
insurance  companies,  and  foreigners. 
They  do  three-quarters  of  the  trading 
in  corporate  stock.  So  a  capital  gains 
tax  cut  will  not  make  it  easier  for  cor- 
porations to  raise  funds  for  invest- 
ment, because  the  stock  markets  are 
already  dominated  by  investors  who 
pay  no  capital  gains  tax. 
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Proponents  of  the  capital  grains  silver 
bullet  seem  to  think  that  the  American 
dream  is  to  become  a  fUll-time  Wall 
Street  trader.  But  it  isn't  that  way  at 
all— in  part  because  of  the  biggest  tax 
break  for  capital  gains,  which  is  still  in 
place.  Americans  dream  of  passing  on 
valuable  blocks  of  corporate  stock,  or 
valuable  family  businesses,  to  their 
children.  The  reason  is  that  assets  can 
be  sold  at  their  value  at  the  time  of  be- 
quest with  no  capital  gains  tax.  Be- 
cause of  this  capital  gains  tax  break, 
households  already  pay  very  little  cap- 
ital gains  tax— and  so  a  further  break 
will  not  send  them  rushing  headlong 
into  the  market. 

Nor  Is  a  capital  gains  tax  break  like- 
ly to  make  people  more  willing  to  em- 
bark 001  new  ventures  and  start  up  new 
firms.  Some  argue  that  potential  entre- 
preneurs who  think  that  they  have  mil- 
lion-dOllar  ideas  will  hold  back  if  the 
capital  gains  tax  rate  is  28  percent,  but 
will  take  the  plunge  if  the  capital  gains 
tax  rate  Is  22  percent.  I  find  that  unbe- 
lievable. The  United  States  has  the 
lowest  tax  rates  in  the  developed  world 
on  the  interest,  dividends,  and  cor- 
porate profits  that  such  a  new  business 
would  earn  if  it  makes  good.  And  even 
before  the  capital  gains  break  was  re- 
pealed in  1986,  fully  85  percent  of  for- 
mal venture  capital  came  from  institu- 
tions not  subject  to  capital  gains  tax. 
So  a  capital  gains  break  does  little  to 
energize  the  kind  of  investment  that 
makes  us  more  competitive. 

WhaJt  a  capital  gains  tax  break  does 
energize  is  overbuilding  of  commercial 
real  e«tate:  empty  office  buildings  and 
shopping  centers.  While  the  typical 
American  household  wants  to  keep  its 
assets  in  the  family  for  at  least  a  gen- 
eration, the  typical  real  estate  deal  is 
designed  to  be  sold  in  just  a  few  years. 
Such  projects  don't  make  money  on 
rental  income;  they  make  money  on 
appreciation  of  value— and  you  have  to 
sell  to  cash  in.  Over  the  period  of  con- 
tinuous capital  gains  tax  cuts  from  1978 
to  1986,  what  grew  like  kudzu  around 
America  was  not  investment  in  produc- 
tive equipment,  it  was  investment  in 
commercial  real  estate. 

Look  around  you:  in  most  American 
metropolitan  areas,  there  are  see- 
through  office  and  retail  buildings  that 
are  monuments  to  the  capital  gains  sil- 
ver bullet.  Think  how  much  more  com- 
petitive we  would  be  if  the  money,  and 
the  time,  and  the  effort  that  went  into 
those  buildings  had  gone  instead  into 
building  what  the  rest  of  the  world — or 
even  Just  America^— wants  to  buy.  That 
is  competitiveness:  putting  our  re- 
sources where  they  are  needed,  be  that 
in  real  estate  or  any  other  industry. 

Other  advocates  believe  that  an  in- 
vestment tax  credit  for  purchases  of 
business  machinery  would  make  our 
economy  more  prosperous  and  competi- 
tive. But  the  evidence  does  not  support 
this  silver  bullet  either.  Restricting  a 
tax  benefit  to  equipment  sounds  effi- 


cient, but  it  is  impossible  to  draw  the 
line  between  what  is  productive  for  the 
economy,  and  what  is  not.  The  boom  in 
personal  automobile  leasing  was  caused 
in  large  part  because  a  business  could 
buy  equipment — an  automobile — col- 
lect the  tax  breaks,  and  rent  it  to  a 
family  at  a  cut-rate  price — in  effect 
giving  them  a  share  of  the  tax  breaks. 
How  is  our  economy  more  competitive 
if  Dad  drives  Junior  to  baiseball  prac- 
tice in  a  leased,  instead  of  a  purchased, 
automobile?  But  it  would  not  be  fair 
simply  to  rule  that  automobiles  were 
not  equipment;  they  are,  to  a  delivery 
firm  or  a  taxicab  owner.  Instances  like 
this  one  abound  in  the  history  of  tax 
subsidies  for  investment. 

Since  1986.  without  an  investment 
tax  credit,  real  investment  in  equip- 
ment has  increased  steadily  to  an  all- 
time  record  percentage  of  real  GNP. 
The  reason  seems  to  be  that  with  low 
tax  rates,  businesses  buy  the  equip- 
ment that  earns  them  income,  and  do 
not  waste  their  money  on  expenditures 
that  do  not  turn  a  profit.  That  clears 
the  credit  markets  for  productive  in- 
vestments, and  holds  interest  rates 
down. 

In  sum,  silver-bullet  policies  that  are 
alleged  to  increase  our  competitiveness 
do  not  work.  In  contrast,  we  seem  to 
have  better  fortune  when  we  pursue 
competitiveness  and  prosperity  one 
small  step  at  a  time. 

competitiveness:  some  lessons  from 

HISTORY 

What  does  it  mean  for  the  United 
States  to  be  competitive?  What  lessons 
can  history  provide? 

Unfortunately,  the  answer  is  that  the 
answer  changes.  At  different  times 
since  World  War  II,  our  economy  has 
provided  some  aspects  of  competitive- 
ness and  prosperity,  and  we  should  not 
fprget  these  successes.  But  as  the  world 
changes  and  circumstances  chang":, 
they  outrun  the  old  answers.  One  les- 
son of  history  is  that  we  need  to  avoid 
serious  policy  mistakes,  and  we  need  to 
be  flexible  to  take  advantage  of  every 
opportunity. 

Postwar  dominance:  1947-73:  In  1947. 
we  were  not  exactly  a  rich  country.  We 
had  an  aging  housing  stock,  and  our 
factories  and  machines  were  also  old 
and  tired — except  for  those  that  we  had 
built  for  our  war  effort.  Our  Federal 
debt  load  relative  to  national  income 
was  twice  what  it  is  now.  And  our  aver- 
age standard  of  living,  as  measured  by 
real,  before-tax  median  cash  income. 
was  only  45  percent  of  what  it  was  in 
1989.  We  were,  however,  indisputably 
competitive — the  rest  of  the  world  had 
even  less  productive  capacity,  because 
we  had  largely  destroyed  Germany  and 
Japan,  who  in  turn  had  done  consider- 
able damage  to  Britain  and  the 
U.S.S.R. 

What  did  we  do  with  the  competitive- 
ness we  had  in  1947?  In  fact,  we  accom- 
plished quite  a  lot.  We  kept  up  our 
guard  to  contain  the  expansion  of  the 


Communist  command  economies.  We 
rebuilt  the  economies  of  the  free  indus- 
trial nations,  to  the  point  where,  40  or 
so  years  later,  the  relative  failure  of 
the  totalitarian  command  economy  be- 
came impossible  for  even  its  rulers  to 
ignore.  And  we  doubled  the  real  before- 
tax  income  of  most  Americans. 

And  during  the  period  of  our  greatest 
economic  accomplishments,  up 
through  the  early  1970's,  we  reduced 
the  burden  of  our  public  debt.  We  ran 
budgets  that  were  near  balance  except 
in  times  of  recession,  and  left  all  the 
saving  done  by  Americans  to  be  in- 
vested in  productive  capital  here  and 
abroad.  We  did  not  actually  reduce  the 
national  debt,  but  the  national  income 
grew  much  faster  than  the  national 
debt.  The  reconstructed  nations  of  Eu- 
rope and  Asia  became  more  productive 
and  competed  with  us,  to  our  mutual 
benefit  in  terms  of  standards  of  living; 
but  through  the  1970's  our  inter- 
national accounts  remained  in  rough 
balance,  and  we  had  a  surplus  of  do- 
mestic savings  that  we  lent  to  add  to 
our  wealth  and  to  help  develop  other 
countries. 

Thus,  our  economy  exhibited  many 
attributes  of  competitiveness  in  the 
1950's  and  the  1960's;  it  achieved  contin- 
ued growth  of  living  standards,  and 
maintained  a  strong  position  in  the 
world. 

But  there  are  aspects  of  that  golden 
age  of  1947-73  that  were  not  sustainable 
and  that  we  cannot  duplicate.  For  one 
thing,  we  will  never  again  have  the 
lead  over  the  rest  of  the  world  that  we 
had  in  1947  because  of  wartime  destruc- 
tion. Further,  some  of  our  productivity 
gains  were  based  on  cheap  energy  and 
degradation  of  the  environment.  We 
cannot  go  back  to  that;  it  was  never 
sustainable. 

Energy  shocks:  1973-81:  The  U.S. 
economy  took  a  major  blow  in  the 
1970's— really  two  events:  the  energy 
price  shocks  of  1974  and  1979.  The  era  of 
cheap  energy  was  over,  and  fairly  mas- 
sive reconversion  of  the  U.S.  economy 
was  required  just  to  maintain  previous 
standards  of  livin,--  These  price  in- 
creases would  have  been  impossible 
without  our  overdeyendence  on  energy 
that  was  underpriced  relative  to  its 
true  economic  and  social  cost. 

These  shocks  reversed  at  least  two 
notable  trends  of  the  earlier  period  of 
U.S.  dominance.  The  growth  of  U.S.  in- 
comes was  reversed  in  the  two  sharp 
recessions,  so  that  net  gains  over  the 
period  were  small.  And  the  growth  of 
our  economy  slowed  to  the  pace  of  the 
growth  of  our  national  debt;  so  the  ear- 
lier shrinkage  of  our  debt  burden 
ended. 

While  the  1970's  provided  no  really 
good  news,  they  did  shake  us  out  of  our 
energy  and  environmental  compla- 
cency. They  also  showed  us,  for  the 
first  time  since  the  end  of  World  War 
n,  that  continued  strong  growth  could 
not    be    taken    for   granted.    Unfortu- 
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nately.  that  insult  to  our  ambition  re- 
leased a  desperate— and  ultimately 
vain— chase  of  a  policy  silver  bullet. 

Policy  mistakes:  1981-present:  A  final 
blow  to  the  economy  was  the  run  of 
massive  structural  Federal  budget  defi- 
cits of  the  1980's— a  riverboat  gamble 
that  yielded  some  big  long-term  prob- 
lems. 

Ironically,  the  1981  experiment  in 
supply-side  economics  was  a  response 
to  an  early  concern  about  a  kind  of 
competitiveness.  We  saw  that  eco- 
nomic growth  had  slowed  in  the  en- 
ergy-troubled 1970s,  believed  that  sav- 
ing and  investment  were  going  out  of 
fashion,  and  decided  that  we  needed  a 
silver  bullet  to  turn  the  economy 
around.  The  genesis  of  this  radical  pol- 
icy shift  is  ironic  because  it  was  after 
1981  that  our  trade  deficit— the  defini- 
tion of  competitiveness  to  so  many 
who  are  concerned  about  it  today- 
began  to  go  south  in  a  big  way. 

Although  the  economic  policies  of 
the  Reagan  administration  did  not  cre- 
ate America's  competitive  problem, 
they  brought  that  problem  to  a  head. 
In  doing  so,  they  may  have  caused  per- 
manent structural  damage  to  some  in- 
dustries, and  forced  us  to  accept  more 
painful  adjustments  to  erase  our  trade 
deficits. 

For  much  of  the  postwar  period,  the 
United  States  ran  trade  surpluses, 
there  was  a  surplus  from  trade  in 
goods — merchandise  trade — every  year 
between  1946  and  1971,  which  was  in- 
creased by  frequent  surpluses  from 
trade  in  services  and  from  growing  in- 
vestment income.  By  the  1970s,  how- 
ever, many  European  countries  and 
Japan  were  approaching  the  level  of 
technological  sophistication  and  pro- 
ductivity of  the  United  States,  and  the 
trade  surplus  began  to  shrink.  In  the 
late  1970's,  the  United  States  ran  large 
merchandise  trade  deficits— though  the 
increase  in  our  deficit  in  oil  trade, 
pushed  up  by  the  new,  higher  prices. 
more  than  accounted  for  the  total  defi- 
cit^-but  still  managed  to  maintain  a 
small  surplus  in  our  overall  financial 
flows  with  the  surplus  in  trade  in  serv- 
ices and  increasing  investment  income 
from  abroad.  We  invested  at  a  healthy 
clip  at  home,  and  had  savings  left  over 
to  buy  large  volumes  of  assets  abroad, 
until  by  1980  we  owned  more  foreign  as- 
sets than  foreigners  owned  here  by  a 
margin  of  $380  billion. 

Unfortunately,  in  1981,  the  large  tax 
cuts — enacted  specifically  to  improve 
our  economic  performance — and  de- 
fense spending  increases  really  began 
to  turn  our  trade  picture  around.  The 
resultant  large  Federal  deficits  plus  an 
additional  decline  in  private  saving  re- 
quired us  to  borrow  from  abroad  in 
massive  amounts,  a  sharp  contrast  to 
our  net  lending  to  the  rest  of  the  world 
over  the  previous  30  years.  The  rise  of 
the  exchange  rate  caused  by  foreigners' 
buying  of  all  of  these  dollar  assets  not 
only   exposed   the   deteriorating   com- 


petitive position  of  U.S.  industry,  but 
did  structural  damage  as  well.  Because 
the  dollar  was  way  up  and  their  prod- 
ucts were  correspondingly  cheap  com- 
pared to  ours,  foreign  firms  were  able 
to  establish  distribution  networks  here 
and  in  other  markets  around  the  world. 
They  took  advantage  of  this  oppor- 
tunity by  building  customer  goodwill 
and  a  reputation  for  quality.  U.S.  firms 
were  late  to  realize  that  they  were  in  a 
global  market  with  world  class  com- 
petitors. By  the  middle  of  the  decade, 
we  were  running  trade  deficits  ai>- 
proaching  $150  billion  per  year. 

Thus,  the  big  1981  tax  cuts  caused  the 
collapse  of  our  position  in  world  trade. 
But  like  all  policy  silver  bullets,  sup- 
ply-side economics  failed  even  on  its 
own  terms.  The  Republicans  claimed 
that  the  Reagan  economic  program 
would  cause  a  sharp  increase  in  eco- 
nomic growth,  a  decline  of  inflation 
and  a  rise  in  private  saving  and  invest- 
ment, all  of  which  would  melt  away  the 
Federal  deficit  by  1984.  But  by  now, 
even  some  of  supply-side  economics" 
earliest  supporters  admit  that  the  huge 
Federal  deficits  overwhelmed  the  econ- 
omy, sending  interest  rates  sky  high. 
The  high  interest  rates  in  turn  totally 
offset  the  large  corporate  tax  cuts  that 
were  designed  to  make  American  busi- 
ness more  competitive  by  stimulating 
investment.  The  collapse  of  private 
saving  at  the  same  time  only  aggra- 
vated the  problem. 

The  high-nying  dollar  of  the  early 
1980s  gave  us  an  illusion  of  prosperity: 
suddenly,  imports  and  foreign  travel 
were  unbelievably  cheap.  But  that 
paper  prosperity  wa^  not  sustainable. 
The  dollar  was  high  only  because  for- 
eigners were  purchsising  dollars  in 
large  volumes  to  lend  to  us  and  buy  our 
assets,  in  order  to  finance  our  enor- 
mous budget  deficit.  Some  supply-sid- 
ers  claimed  that  foreigners  wanted  to 
lend  to  Americans  and  buy  American 
assets  because  they  could  see  that  our 
economy  was  so  strong;  but  all  reason- 
able economists  knew  that  foreign  in- 
vestors would  not  continue  lending  to 
us  forever.  Sooner  or  later,  our  borrow- 
ings would  loom  sufficiently  large 
against  our  wealth  and  our  income 
that  prudent  investors  would  no  longer 
want  to  expand  their  holdings  of  dol- 
lar-denominated assets.  At  that  point, 
demand  for  the  dollar  would  fall,  and 
the  dollar  would  have  to  fall  in  value. 
In  fact  the  world  financial  community 
cooperated  to  make  that  adjustment 
on  a  controlled  basis,  and  the  dollar 
dropped  fairly  rapidly  begrinning  in 
1986.  The  illusory  prosperity  based  on 
an  over-valued  dollar  vanished. 

Lessons  of  the  1980's:  The  competi- 
tive problem  is  more  complex  than 
many  would  like  to  believe.  In  some 
ways,  the  dramatic  deterioration  of  the 
1980's  forced  American  business  to  rec- 
ognize its  weaknesses  and  begin  to  deal 
with  them.  However,  while  individual 
firms   can   regain   competitiveness   by 


improved  management  practices  and 
the  application  of  technology,  we  now 
understand  that  our  national  domi- 
nance of  world  trade  of  the  1950's  and 
1960's  cannot  be  recovered.  Other  coun- 
tries, as  we  could  only  expect,  have 
imitated  much  of  our  technology,  the 
education  of  our  labor  force,  our  indus- 
trial plant  and  equipment,  and  our 
managerial  skills;  and  so  they  can 
come  closer  to  our  overall  level  of  eco- 
nomic performance.  Chasing  our  old 
dominance  through  tariffs  and  other 
trade  barriers  would  be  self-defeating, 
and  would  hurt  our  own  exporters  rath- 
er than  helping  them  to  expand  mar- 
kets. 

Still,  economic  policies  that  recog- 
nize the  damage  done  by  the  debt 
buildup  of  the  1980*8  can  reverse  that 
destructive  trend. 

While  continued  progress  in  reducing 
the  Federal  deficit  will  not  guarantee 
trade  competitiveness,  it  is  necessary. 
If  we  continue  our  dependence  on  for- 
eign credit— and  the  high  real  interest 
rates  needed  to  attract  it — we  will  con- 
tinue to  force  the  dollar  artificially 
high,  and  will  hinder  new  investment 
and  reduce  the  degree  of  American 
ownership  in  the  investment  that  is 
made.  An  increasing  share  of  domesti- 
cally produced  income  will  flow  to  for- 
eign owners,  rather  than  to  workers 
and  investors  here. 

The  Federal  deficit  is  a  key  part  of 
our  legacy  of  debt.  Interest  costs  on 
the  Federal  debt  now  account  for  13.8 
percent  of  net  outlays,  or  some  $206  bil- 
lion next  year.  As  we  pointed  out  in 
the  House  Budget  Committee  report  on 
the  budget  resolution,  the  level  of  Fed- 
eral debt  is  now  so  high  that  an  explo- 
sion is  possible — where  interest  costs 
pile  upon  interest  costs  in  an  accelerat- 
ing spiral.  Thus,  deficits  beget  deficits, 
and  the  erosion  of  our  international 
trade  position  caused  by  the  1981  tax 
cuts  could  become  selfcompounding. 
The  private  debt  burden  has  also  begun 
to  erode  our  economic  health;  one 
cause  of  the  current  recession  was  the 
credit  crunch  of  overextended  financial 
institutions  tightening  lending  stand- 
ards. 

Finally,  many  commentators  believe 
that  the  recovery  from  this  recession 
will  be  weak,  because  consumers  and 
businesses  will  be  reluctant  to  take  on 
new  debt.  Businesses  may  be  more  fi- 
nancially fragile  than  in  the  past,  and 
so  may  hesitate  to  make  risky  new  in- 
vestments in  technologies  or  produc- 
tion facilities.  They  will  need  to  put 
their  cash  into  servicing  their  debt 
rather  than  going  after  new  markets. 
Our  foreign  competitors  will  not  be  so 
constrained,  and  will  continue  to  pro- 
mote their  exports  vigorously. 

Thus,  this  policy  mistakes  of  1981 
will  weaken  our  trade  position  for 
years  to  come,  and  thereby  threaten 
our  overall  economic  health  and  stand- 
ards of  living.  Such  errors  must  be 
avoided    in    the    future.    Furthermore, 


the  debt  explosion  of  the  1980's  has  it- 
self altered  our  economic  environment, 
and  we  must  make  policy  in  cognizance 
of  that  change. 

WHAT  DOES  OUR  ECONOMY  NEED  TO  BECOME 
MORE  COMPETmVE? 

We  need  to  concentrate,  as  a  society, 
on  th«  basic  challenge— improving  U.S. 
living  standards  today  and  into  the  fu- 
ture—rather than  on  symptoms  of  our 
economic  sluggishness— like  the  trade 
balance.  What  does  our  economy  need 
to  promote  our  fundamental  objective? 

Competition:  It  might  sound  trite, 
but  one  of  the  fundamental  ingredients 
of  competitiveness  in  an  economy  is 
competition. 

Why  did  American  industry  lose  its 
trade  position  so  rapidly  in  the  1960's, 
with  our  merchandise  trade  deficit  sky- 
rocketing from  $25  billion  in  1980  to 
$160  billion  in  1987?  As  I  have  noted  ear- 
lier, there  was  a  slow  erosion  of  our 
world  trade  dominance  from  the  end  of 
World  War  II  to  the  early  1970"s.  That 
was  both  expected — because  other  na- 
tions could  imitate  us  and  catch  up  rel- 
atively easily— and  desirable — because 
a  prosperous  free  world  was  more  po- 
litically stable.  And  it  is  also  true  that 
the  fundamental  cause  of  our  trade  col- 
lapse was  our  huge  budget  deficit,  and 
the  resultant  decline  of  our  national 
saving  rate,  driving  up  the  value  of  the 
dollar  and  therefore  the  relative  price 
of  our  products. 

However,  in  the  view  of  the  rest  of 
the  world  and  of  many  people  here, 
U.S.  industry  was  not  defeated  on  price 
alone.  Far  from  it;  both  Inferior  qual- 
ity and  lagging  product  innovation 
contributed,  along  with  price.  Our 
slack  performance  probably  came  from 
decades  of  cozy  relationships  among 
producers  and  workers,  isolated  to- 
gether in  the  world's  biggest  market.  If 
product  development  in  one  firm  was 
stagnant,  it  could  l&g  in  the  others.  If 
one  firm's  product  was  sloppy,  other 
firms'  products  could  be  the  same  at  no 
risk.  If  one  firm  gave  a  big  pay  raise 
and  passed  it  on  in  prices,  others  could 
follow  suit  and  keep  the  pace.  Did  we 
become  fat  and  happy?  Probably  so. 

We  are  still  the  world's  biggest  and 
most  productive  economy,  and  so  we 
need  not  slavishly  imitate  any  other 
nation.  But  competition  is  one  at- 
tribute of  the  Japanese  economy  that 
we  should  covet.  For  all  of  the  talk  of 
cozy  business-government  relation- 
ships in  Japan,  in  the  marketplace,  by 
all  accounts,  competition  in  fierce. 

Though  competition  is  a  part  of  our 
capitalist  creed,  we  are  in  danger  of 
losing  sight  of  its  importance— iron- 
ically, at  least  in  part  because  of  our 
concern  about  competitiveness.  Some 
would  advocate  that  we  allow  our  pro- 
ducers to  team  up  against  the  Japa- 
nese—because we  believe  that  there  is 
strength  in  numbers,  and  because  we 
think  of  the  Japanese  as  a  united  front 
the  "Japan,  Inc."  metaphor.  We  need 
to  understand  the  risk  of  going  back  to 


our  fat  and  happy  days,  when  firms 
would  imitate  each  other  endlessly 
while  the  new  and  better  ideas  began  to 
come  from  overseas. 

Efficiency:  We  need  to  make  the 
most  of  what  we  have,  and  to  use  our 
resources  well.  We  will  not  remain  a 
world  leader  by  building  empty  office 
buildings  and  shopping  centers.  We 
need  both  competition  and  evenhanded 
government  rules  to  allow  our  eco- 
nomic rewards  to  flow  to  value  in  the 
marketplace. 

But  our  need  for  efficiency  extends 
beyond  our  material  resources.  We 
must  also  develop  our  human  re- 
sources. That  requires  better  education 
of  the  entirety  of  our  population — not 
just  those  destined  for  higher  edu- 
cation. And  in  a  rapidly  changing  tech- 
nological environment,  it  almost  cer- 
tainly requires  retraining  of  adult 
workers,  as  some  skills  become  obso- 
lete. 

Investment:  You  cannot  make  some- 
thing from  nothing.  We  may  grow  our 
crops  in  order  to  eat,  but  if  we  eat  our 
seed  corn  this  year,  we  will  go  hungry 
next  year. 

Yet  the  investment  issue  goes  even 
deeper.  Beyond  simply  producing,  we 
need  to  produce  more  efficiently— both 
better  and  cheaper.  That  means  mod- 
ernizing and  improving  our  capital 
stock,  not  just  replicating  it.  In  1990, 
Japan  not  only  invested  a  greater  per- 
centage of  its  GNP,  it  invested  more 
than  we  did  in  absolute  terms — even 
though  its  economy  is  only  half  our 
size.  At  that  rate,  though,  its  economy 
will  not  be  half  our  size  for  long. 

We  also  need  to  invest  in  technology. 
New  ideas  are  combined  with  machines, 
and  themselves  change  machines,  to 
improve  the  productive  process.  If  lag- 
ging manufacturing  techniques  are 
what  have  slowed  the  progress  of  the 
U.S.  economy,  then  improved  manufac- 
turing techniques  will  be  needed  to 
bring  it  up  to  speed. 

WHAT  IS  THE  FEDERAL  GOVERNMENT'S  ROLE? 

We  all  agree  that  the  Nation  has  an 
important  task  ahead  to  regain  its  eco- 
nomic vibrancy,  or  competitiveness; 
but  it  does  not  necessary  follow  that 
the  Federal  Government  is  fully  re- 
sponsible, or  even  that  it  should  direct 
the  process. 

In  a  market  economy,  government 
should  not  be  a  dominant  force.  On  the 
other  hand,  it  is  impossible  to  imagine 
a  competitive  economy  without  the 
Federal  Government.  Every  political 
force,  from  the  most  conservative  to 
the  most  liberal,  has  its  own  aigenda  for 
increasing  competitiveness,  differing 
one  from  the  other  mostly  in  the  de- 
tails when  viewed  in  the  larger  scheme 
of  things. 

The  issue  here  is  more  philosophy 
than  programs.  In  broad  terms,  I  would 
assert,  government  is  unlikely  to  point 
the  economy  in  the  right  direction,  but 
it  can  easily  divert  the  economy  to  the 
wrong  path.   Thus,   government   must 


avoid  mistakes,  and  maintain  the  flexi- 
bility of  the  private  sector  to  respond 
to  opportunities  in  the  world  market- 
place. 

Economic  stability:  A  stagnant,  in- 
flation-riddled economy  cannot  main- 
tain its  competitiveness.  Manufactur- 
ers with  weakened  U.S.  sales  and  cash 
positions  find  it  hard  to  invest  to  stay 
on  the  cutting  edge;  and  inflation 
makes  it  harder  for  businesses  and 
their  overseas  clients  to  plan.  The  Fed- 
eral Government,  with  the  cooperation 
of  the  Federal  Reserve,  must  maintain 
prosperity  and  price  stability  through 
its  fiscal  and  monetary  policies. 

Obviously,  we  have  made  serious  mis- 
takes here.  The  1980's  saw  large  bud^t 
deficits  and  high  interest  rates,  with 
resultant  low  investment  and  large 
trade  deficits.  The  inevitable  reversal 
on  the  dollar,  which  was  necessary  to 
turn  our  trade  deficit  around,  gave  for- 
eigners a  fire  sale  opportunity  to  buy 
U.S.  assets — including  firms  with 
promising  technologies — on  the  cheap. 
We  still  have  not  recovered  on  interest 
rates,  national  saving,  and  investment. 
Thus,  the  1980's  gave  our  long-term 
prosperity  a  one-two  punch. 

We  will  not  leave  the  1980's  behind 
unless  we  get  a  vigorous  recovery 
going.  Using  continued  stagnation  to 
fight  our  current  moderate  inflation 
can  only  add  to  the  downward  momen- 
tum of  weak  growth  and  limited  tax 
revenues.  There  is,  or  soon  will  be,  a 
worldwide  capital  shortage  based  on 
the  needs  of  the  newly  open  economies 
of  the  East  bloc.  It  will  not  be  im- 
proved by  running  the  U.S.  economy  in 
low  gear  with  consequent  high  budget 
deficits. 

Taxation:  In  theory.  Government  can 
quash  incentives  with  oppressive  and 
confiscatory  tax  rates;  but  apart  from 
the  fantasies  of  supply-side  economists, 
that  has  not  been  our  problem. 

To  a  greater  extent.  Government  has 
rewarded  manipulative  and  unproduc- 
tive behavior:  real  estate  and  other  tax 
shelters;  paper  transactions  and  care- 
fully timed  asset  sales,  like  the  infa- 
mous butterfly  straddles  of  the  early 
1980s;  and  the  transfer  of  existing  fi- 
nancial assets  into  favored  accounts, 
like  ERA'S.  This  kind  of  game-playing 
wastes  our  economic  resources,  and  di- 
verts our  whole  national  mindset  away 
from  production  and  value  in  the  mar- 
ketplace. What  happens  if  we  educate 
our  brightest  minds,  both  explicitly 
and  subliminally,  that  the  way  to  get 
ahead  in  this  society  is  to  reduce  some- 
one's taxes  by  moving  paper  from  one 
pigeonhole  to  another — rather  than 
producing  a  good  or  service  that  people 
really  want? 

We  have  had  more  success  in  the  last 
5  years  with  a  tax  system  that  re- 
warded more — penalized  less — the  earn- 
ing of  income,  in  whatever  form.  Since 
1986,  despite  the  doomsday  meanings  of 
supply-side  economists,  investment  in 
equipment,  as  a  share  of  our  GNP,  is 
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up;  though  investment  In  commercial 
real  estate  has  declined,  that  is  cer- 
tainly a  good  trade  for  the  economy  as 
a  whole.  And  since  1986.  our  trade  defi- 
cit has  declined:  so  by  any  definition, 
our  competitiveness   has   been   served 

well. 

Regrulation;  We  should  not  more 
overburden  American  business  with 
heavy  costs  of  compliance  with  regula- 
tions than  with  burdensome  taxes. 

However,  we  should  require  that 
businesses  follow  basic  standards  of  hu- 
mane behavior.  Businesses  might  be 
able  to  produce  more  cheaply  if  we  re- 
pealed the  child  labor  laws;  but  would 
that  make  us  more  competitive  over 
the  long  run?  It  is  more  important  to 
build  a  skilled  and  involved  workforce 
than  it  is  to  cut  costs  to  the  bone.  If 
the  failure  to  set  sound  standards  for 
employment  practices  encourages 
firms  to  squeeze  one-time,  short-sight- 
ed savings  out  of  employee  morale, 
there  will  be  less  competitive  pressure 
to  find  true  and  enduring  efficiencies 
and  innovations.  When  our  inter- 
national competitors  make  their  ad- 
vances elsewhere,  they  will  have  the 
edge. 

Reduction  of  social  impediments: 
Crime  and  environmental  degradation 
decrease  productivity,  because  firms 
must  divert  their  resources  to  counter- 
act or  prevent  the  ill  effects.  If  firms 
have  to  hire  private  security  services. 
the  costs  must  come  out  of  the  living 
standards  of  the  public,  either  in  high- 
er prices  or  lower  wages  or  profits. 
Similarly,  one  firm's  pollution  can 
hamper  another  firm's  productivity 
such  as  making  a  waterway  less  attrac- 
tive to  tourists  or  less  productive  for 
fishing. 

Government  has  a  primary  role  to 
play  in  reducing  such  impediments  to 
competitiveness.  Government  can  pre- 
vent, deter,  and  punish  crime;  it  can 
also  set  efficient  environmental  laws 
.  that  target  the  pollutants  that  have 
the  greatest  effects  on  production  costs 
and  the  quality  of  life. 

Investment:  The  Federal  Government 
can  encourage  private  investment  by 
maintaining  economic  stability,  as  was 
noted  earlier:  businesses  will  hesitate 
to  make  long-term  commitments  if 
they  are  uncertain  about  the  future. 
Government  can  also  encourage  invest- 
ment by  reducing  Its  budget  deficit's 
drain  on  the  pool  of  national  savings, 
and  thereby  reducing  pressure  on  real 
interest  rates. 

However,  there  are  other  investments 
that  the  private  sector  will  not  make 
that  are  nonetheless  necessary  for  eco- 
nomic health.  These  include  some 
physical  capital— infrastructure:  tech- 
nology—basic and  non-appropriable  re- 
search; and  human  capital  education 
and  training. 

It  is  hard  for  businesses  to  be  com- 
petitive when  their  shipments  are  late, 
because  of  transportation  delays,  and 
costly,  because  of  damage  to  motor  ve- 


hicles from  worn-out  roads  and  bridges. 
U.S.  investment  in  infrastructure  de- 
clined as  a  share  of  GNP  into  the  mld- 
1980's.  and  has  recovered  only  partially. 
Some  of  that  decline  was  a  natural  re- 
sult of  the  substantial  completion  of 
the  Interstate  Highway  System;  but 
there  is  reason  to  believe  that  mainte- 
nance and  replacement  investments 
have  not  kept  up  with  our  needs.  Just 
as  with  a  private  home  or  automobile, 
neglect  of  necessary  maintenance  can 
cause  costs  to  pile  up  until  they  be- 
come prohibitive.  The  Federal  Govern- 
ment has  a  major  role  to  play  in  main- 
taining our  infrastructure,  though  it  is 
not  solely  responsible.  The  budget  defi- 
cit has  been  one  of  the  most  important 
causes  of  our  neglect. 

The  Federal  Government  has  long  ac- 
cepted a  role  in  financing  investments 
in  science,  on  the  ground  that  the  pri- 
vate sector  would  not  make  such  in- 
vestments to  a  sufficient  degree.  The 
reason  is  that  scientific  knowledge  is 
generally  not  specific  to  a  particular 
business,  and  so  any  firm  could  copy 
the  work  of  the  investing  firm  for  free. 
In  contrast,  investments  in  engineer- 
ing or  technology  have  typically  been 
assumed  to  be  largely  specific  to  a  par- 
ticular firm,  meaning  that  the  firm 
that  generates  the  new  knowledge  can 
capture  the  profits  from  the  invest- 
ment. In  the  last  few  years,  however, 
there  has  emerged  a  growing  consensus 
that  the  line  that  has  been  drawn  be- 
tween •science"  and  "technology"  for 
purposes  of  directing  public  funding  is 
artificial.  and  probably  counter- 
productive. There  are  almost  certainly 
investments  in  engineering  and  tech- 
nology that  are  not  specific  to  particu- 
lar firms  or  industries,  and  whose  re- 
turns therefore  are  not  likely  to  be 
captured  fully  by  those  who  do  the  in- 
vesting. Firms  will  therefore  shy  away, 
and  the  Federal  Government  could  help 
the  marketplace  by  providing  such  ge- 
neric technology.  The  Federal  role 
would  be  to  generate  knowledge  which 
can  be  used  freely  by  everyone 
throughout  the  economy  and  the  Na- 
tion—a classic  and  universally  accept- 
ed role  for  Government. 

There  is  danger  that  such  a  process 
could  backfire.  It  could  become  a  mas- 
sive subsidy  for  politically  well  con- 
nected firms— "picking  winners."  like 
the  "sliver  bullet"  competitiveness  ap- 
proaches that  we  should  try  so  hard  to 
avoid.  Instead,  any  effort  in  promoting 
technology  should  be  kept  small,  and 
should  follow  as  closely  as  possible  the 
Independent  judgments  of  experts  In 
the  field— pursuing  knowledge  in  tech- 
nology the  way  the  National  Science 
Foundation  operates  in  science. 

Similarly,  there  has  emerged  a  grow- 
ing consensus  for  Investments  in  peo- 
ple. Complex  technology  requires  high- 
ly skilled  workers;  for  example,  state- 
of-the-art  assembly-line  equipment  is 
no  longer  operated  by  brawn  alone.  The 
weaknesses  of  the  U.S.  educational  sys- 
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tem  are  by  now  widely  documented, 
and  many  of  our  failings  are  at  the  ear- 
liest stages  of  the  educational  process, 
and  at  the  poorest  levels  of  society. 
Highly  effective  programs  have  been 
Identified  for  Improving  health  and 
learning  capacity  from  before  the  birth 
of  a  child  through  entry  into  elemen- 
tary school,  and  funding  those  pro- 
grams should  be  high  on  our  competi- 
tiveness list.  However,  we  cannot  ig- 
nore children  and  teenagers  who  lack 
the  knowledge  and  skills  required  In 
the  labor  force,  but  who  are  already  be- 
yond the  reach  of  those  effective  early- 
childhood  programs.  Those  older  chil- 
dren will  themselves  become  parents, 
and  their  lack  of  success  in  the  labor 
market  will  handicap  their  own  chil- 
dren. 

However.  providing  these  pre- 
requisites of  competitiveness  requires 
resources.  To  spend  some  money 
smarter,  we  must  cut  some  less-smart 
spending,  or  raise  taxes.  If  we  are  not 
willing  to  ask  for  a  tax  Increase,  then 
we  must  Impose  strict  tests  of  produc- 
tivity on  all  forms  of  investment  in 
physical  and  human  capital,  and  ques- 
tion every  dollar  in  the  current  budget. 
Fairness:  We  will  not  be  motivated  as 
a  people  If  many  among  us  have  no  re- 
alistic chance  to  succeed.  That  would 
breed  loss  of  hope,  loss  of  the  work 
ethic,  and  other  impediments  to  eco- 
nomic health.  Nor  would  we  be  fair  if 
the  contributions  of  the  typical  worker 
were  not  decently  rewarded. 

We  are  wealthy  enough  as  a  Nation 
to  achieve  fairness  without  stifling  lev- 
els of  Income  tax  rates:  our  wealthy 
face  lower  tax  rates  than  any  similarly 
situated  people.  Our  tax  system  should 
allow  typical  American  workers  to 
know  that  they  share  an  Important 
role  In  our  economy  and  society.  With- 
out that  assurance,  their  skills,  and 
the  skills  of  their  children,  will  not  be 
used  to  the  full  to  maintain  our  place 
in  the  world. 

We  might  especially  note  that  com- 
petition yields  losers  as  well  as  win- 
ners, and  that  technological  change 
leaves  some  human  skills  behind.  If  we 
want  to  encourage  people  to  take  risks, 
if  we  want  to  keep  our  resources  In  use, 
and  If  we  want  to  be  a  just  society,  we 
must  deal  with  the  people,  firms,  and 
communities  who  lose  in  the  competi- 
tive process  when  capital  and  tech- 
nologies become  obsolete.  Workers  and 
entrepreneurs  will  be  more  likely  to 
take  the  kinds  of  risks  that  yield  ex- 
traordinary rewards  if  the  costs  of  fail- 
ure are  bearable. 

CONCLUSIO.VS 

Competitiveness  Is  not  dominance — 
at  least  not  in  a  world  at  peace,  where 
people  are  free  to  learn  and  to  yearn 
for  a  better  life. 

And  competitiveness  cannot  be  won 
In  the  flash  of  a  silver  bullet. 

Instead,  competitlvness  Is  an  ongoing 
process  of  responding  to  competition 
and  pursuing  opportunity,  of  working 
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and  Investing.  It  cannot  make  us  all 
rich  quick,  but  it  can  yield  a  continu- 
ing preeminent  position  and  a  steady 
growth  in  our  standard  of  living. 

If  we  accept  that  challenge  of  seek- 
ing competitiveness,  the  challenge  will 
not  be  our  only  reward. 


D  1510 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  313. 
REGARDING  OVERSEAS  BASE 
CLOSURES 

Mr.  MOAKLEY.  from  the  Conunittee 
on  Rules,  submitted  a  privileged  report 
(Rept.  102-172)  on  the  resolution  (H. 
Res.  206)  providing  for  the  consider- 
ation of  the  joint  resolution  (H.J.  Res. 
313)  to  provide  that  the  Defense  Base 
Closure  and  Realignment  Commission 
shall  make  recommendations  in  1993 
and  1995  for  the  closure  and  realign- 
ment of  military  installations  outside 
the  United  SUtes.  which  was  referred 
to  tha  House  Calendar  and  ordered  to 
be  printed. 


a  1530 

THE  HUMAN  PROTECTION  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Utah  [Mr. 
HansKn]  is  recognized  for  5  minutes. 

Mr.  HANSEN.  Mr.  Speaker,  today  I 
rise  tK)  Introduce  the  Human  Protec- 
tion Act.  I  am  sure  that  all  of  us  be- 
lieve in  clean  air.  clean  water,  and  pro- 
tecting our  environment.  However,  we 
have  gone  beyond  the  point  of  reason. 

Some  of  us  have  somehow  reached 
the  unbelievable  conclusion  that  the 
protection  of  a  plant  or  animal  is  more 
Important  than  protection  of  human 
life.  If  we  do  not  take  sensible  pre- 
cautions, we  will  continue  to  wipe  out 
the  livelihoods  of  thousands  of  humans, 
prevent  the  development  of  safe  roads 
and  affordable  housing,  and  i)erma- 
nentiy  depress  the  economy  for  entire 
regrions  of  the  Nation. 

I  repeat  that  I  support  steps  taken  to 
protect  and  preserve  habitat  for  endan- 
gered species.  However,  how  do  you  tell 
a  family  in  Colorado  that  they  cannot 
have  water  because  a  Colorado 
Squawfish  is  more  important  than  they 
are. 

To  help  provide  moderation  to  the 
Endangered  Species  Act  [ESA],  I  am  In- 
troducing the  Human  Protection  Act 
along  with  nine  other  Members  of  Con- 
gress. The  bill  would  amend  the  ESA  to 
provide  flexibility  to  the  act.  It  would 
allow  economic  consequences  to  be 
considered  in  the  listing  of  an  endan- 
gered species,  allow  adverse  con- 
sequences to  humans  to  take  prece- 
dence over  the  protection  of  plants  and 
animals  and  require  that  regulatory 
acticms    minimize    encroachments    on 


private  property  rights  whenever  pos- 
sible. 

The  Human  Protection  Act  does  not 
limit,  eliminate,  or  repeal  protection 
for  threatened  and  endangered  species. 
The  ESA  will  remain  a  viable  method 
to  protect  those  species  that  have  be- 
come threatened  or  endangered  be- 
cause of  man's  influence.  Like  the  Na- 
tional Environmental  Policy  Act,  the 
Human  Protection  Act  merely  refines 
the  process  which  will  be  used  to  list  a 
threatened  or  endangered  species  or  its 
habitat  and  ensure  that  all  relevant 
factors  are  considered  during  the  list- 
ing process. 

Presently,  the  Secretary  of  the  Inte- 
rior, and  in  certain  Instances,  the  Sec- 
retary of  Commerce  decide  whether  to 
list  a  species  as  endangered  or  threat- 
ened. The  listing  of  a  species  triggers 
certain  duties  that  prohibitions  or  lim- 
itations on  certain  actions  that  may  be 
taken.  These  actions  may  range  from 
building  a  needed  dam  to  destroying 
the  livelihood  of  93,000  loggers. 

The  ESA  requires  that  the  Secretary 
base  his  determinations  regarding  the 
listing  of  a  species  solely  on  the  basis 
of  scientific  data.  This  prevents  eco- 
nomic factors  from  being  considered  in 
the  listing  of  a  species.  The  Human 
Protection  Act  would  amend  the  ESA 
to  allow  the  consideration  of  socio- 
economic factors  in  listing  a  species  as 
threatened  or  endangered. 

Section  3  of  the  Human  Protection 
Act  prohibits  the  taking  of  any  action 
for  which  the  potential  economic  bene- 
fits to  society  do  not  outweigh  the  po- 
tential economic  costs  as  they  are  de- 
termined by  Executive  Order  12.291. 
Section  3  of  the  bill  requires  that  regu- 
latory objectives  shall  be  chosen  to 
maximize  the  net  benefits  to  society. 
This  would  aid  in  strengthening  eco- 
nomic considerations  in  the  listing  of  a 
species  and  the  establishment  of  criti- 
cal habitat. 

The  last  section  of  the  bill  requires 
that  the  Federal  Regulatory  Agency  do 
a  "taking  implications  assessment" 
prior  to  promulgating  new  regulations, 
and  to  obtain  certification  from  the 
Attorney  General  proving  compliance 
with  Executive  Order  12.630,  which  re- 
quires agencies  to  assess  the  potential 
for  the  taking  of  private  property  in 
the  course  of  Federal  activity. 

This  section  would  help  prevent  the 
taking  of  private  property  in  the  estab- 
lishment of  critical  habitat.  Many  esti- 
mate that  the  U.S.  Fish  and  Wildlife 
Service's  critical  habitat  proposal  for 
the  Northern  Spotted  Owl  is  estimated 
to  impact  more  than  3,000,000  acres  of 
private  property  in  Washington,  Or- 
egon and  northern  California. 

The  ESA  has  impacted  the  entire  Na- 
tion. From  increasing  the  cost  of  af- 
fordable housing,  to  destroying  the 
economic  viability  of  entire  regions. 

In  the  Northwest,  the  listing  of  the 
Spotted  Owl  threatens  to  eliminate 
more  than  93,000  jobs  on  public  and  pri- 
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vate  lands.  The  U.S.  Fish  and  Wildlife 
Service's  critical  habitat  proposal  will 
force  tens  of  thousands  of  workers  and 
their  families  to  the  unemployment 
lines.  The  Human  Protection  Act 
would  allow  the  consideration  of  eco- 
nomic ais  well  as  environmental  con- 
cerns in  the  listing  of  any  species.  This 
would  help  protect  working  families 
from  sure  economic  devastation. 

In  northwestern  New  Mexico  and 
southwestern  Colorado,  the  Animal-La 
Plata  Water  project  has  been  stopped 
due  to  the  protection  of  the  Colorado 
Squawfish.  Twenty  years  ago.  the  Gov- 
ernment was  trying  to  kill  the 
Squawfish  in  the  area  and  presently, 
management  projects  are  being  carried 
out  in  Idaho  to  control  the  numbers  of 
Squawfish. 

I  contend  that  we  cannot  continue  to 
place  the  protection  of  human  beings 
below  that  of  plants  and  animals.  The 
time  has  come  to  make  the  ESA  more 
fiexlble.  I  urge  all  my  House  colleagues 
to  stand  up  and  protect  the  livelihood 
of  the  American  family  by  joining  us  in 
consponsoring  this  vital  legislation. 


D  1540 

TECHNOL(X}Y  TRANSFER  FLOWING 
FROM  UNITED  STATES  TO  JAPAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  re- 
cently the  Office  of  Technology  Assess- 
ment [OTA]  released  a  report  on  the 
global  arms  trade  which  was  at  once 
both  revealing  and  frightening  on  how 
our  i)olicymakers  have  eroded  our  in- 
dustrial base. 

The  report  spells  out  just  what  the 
transfer  of  our  technologry,  particularly 
weapons  sjrstems,  means  both  to  Japan 
and  the  United  States.  It  is  not  a  pret- 
ty picture  for  the  United  States. 
According  to  OTA,  the  United  States: 
Transfers  more  major  weapons  systems  to 
Japan  than  It  does  to  any  other  nation.  Al- 
though this  is  not  viewed  as  a  problem  in  the 
current  bilateral  relationship,  it  was  viewed 
as  a  problem  if  relations  between  the  two 
countries  soured. 
The  report  pointed  out  that: 
The  flow  in  defense  technology  between 
the  United  States  and  Japan  has  been  a  one- 
way street  to  Japan,  with  few  exceptions. 
It  also  stated: 

In  general .  government  and  corporate  lead- 
ers in  Japan  appear  eager  to  receive  U.S.  de- 
fense technology,  and  at  the  same  time,  are 
reluctant  to  share  theirs  with  the  United 
States. 

The  problem  with  the  transfer  of 
technology  to  Japan  was  pinpointed  by 
OTA  that: 

The  present  U.S.  policy  to  permit  frequent 
transfers  of  defense  technology  to  Japan  will 
continue  to  build  up  the  defense  industrial 
base  of  that  nation.  This,  of  course,  raises 
the  question  of  the  rearming  of  Japan. 

Another  very  important  issue  OTA 
emphasized  was  the  effect  on  our  Indus- 


July  29,  1991 


CONGRESSIONAL  RECORD— HOUSE 


20134 


CONGRESSIONAL  RECORD— HOUSE 


July  29,  1991 


trial  base  when  research  and  develop- 
ment is  transferred  to  Japan. 

Just  how  the  Japanese  view  this  flow 
of  defense  technologry  was  spelled  out 
in  the  white  paper.  "Defense  of  Japan 
2000".  which  was  published  in  1991. 

The  Japanese  Defense  Agency  ex- 
plained that  Japan  had  manufactured 
E-2C'8  airborne  early  warning  aircraft, 
portable  SAMS  and  items  of  equipment 
in  "terms  of  Foreign  Military  Sales." 
It  also  manufactured  P-3C's  antisub- 
marine patrol  aircraft,  F-15  intercep- 
tor, and  Patriot  missiles. 

What  is  important  in  that  expla- 
nation is  the  following  quote  from  the 
white  paper: 

These  various  forms  of  cooperation,  includ- 
ing the  supply  of  technologies  from  the  U.S. 
have  contributed  a  great  deal  not  only  to  the 
completeness  and  improvement  of  the  Japa- 
nese defense  capability  but  also  to  the  estab- 
lishment of  foundations  for  Japan's  defense 
industry. 

Just  how  we  came  to  this  state  of  af- 
fairs with  Japan  is  not  well  known.  But 
a  letter  I  received  from  a  former  Air 
Force  officer  somewhat  explains  some 
of  the  steps  taken  to  place  us  on  the 
losing  side  of  the  technology  battle. 

For  obvious  reasons  I  have  changed 
the  names  in  the  letter. 

The  letter  is  flrom  a  retired  American 
Air  Force  officer.  It  reads: 

While  watching  a  presentation  about 
Jap«n  on  Public  Television  it  dawned  on  me 
that  you  would  be  Interested  in  some  experi- 
ences of  mine  relating  to  the  transfer  of 
technology  to  Japan.  In  particular,  their 
entry  into  computers. 

For  more  than  seven  years  in  Japan  I 
served  as  an  Air  Force  officer.  My  situation 
was  unusual  because  I  could  read  and  write 
the  Japanese  language,  had  a  background  in 
radar,  air  traffic  control,  tactical  air  control 
systems,  and  was  rather  an  expert  on  com- 
puters. 

In  1964  that  was  a  very  rare  combination.  I 
was  given  the  additional  duty  as  the  "Amer- 
ican" project  officer  for  the  soon  to  be  In- 
stalled BADGE  system,  a  then  highly  ad- 
vanced computerized  radar  and  tactical  air 
defense  network  being  produced  by  the 
Hughes  Aircraft  Company  to  be  owned  and 
operated  by  Japan.  It  was  a  Joint  network 
that  would  link  other  computer  driven  sys- 
tems world  wide. 

At  that  time  Japan  had  no  expertise  in 
computers.  No  one  produced  a  computer, 
there  was  virtually  no  research  of  tech- 
nology. In  fact  at  the  time  Japan  was  Just 
beginning  to  enter  production  of  their  own 
solid  state  devices  i.e.  transistors  and  diodes. 
We  sold  to  Japan  up  to  that  time. 

There  was  an  Air  Force  officer.  General 
Greed,  who  was  due  to  retire  shortly  who  led 
the  Military  Advisory  Group  In  Tokyo.  He 
was  about  to  retire  in  a  year  and  arranged  an 
offer  to  go  to  work  for  the  Hughes  Aircraft 
Company.  He  was  In  charge  of  much  of  the 
initial  negotiations  with  the  Japanese  gov- 
ernment and  Self  Defense  Force. 

The  other  major  player  was  Mr.  Well 
Known  Politician- Ambassador  who  was 
extremely  pro- Japanese. 

The  Americans  wanted  to  put  In  the  sys- 
tem, at  all  cost.  The  Japanese  claimed  they 
could  not  afford  to  maintain  or  operate  it^ 
so  a  series  of  strange  deals  were  made  to  con- 


vince the  outwardly  hesitant  Japanese  gov- 
ernment to  accept  the  project. 

What  resulted  was  an  offer  from  us  to 
allow  the  Japanese  to  set  up  a  production  fa- 
cility in  Japan  so  that  50  percent  of  the 
project  was  built  in  Japan  at  our  cost.  It 
turned  out  to  be  the  most  ridiculously  one 
sided  transfer  of  technology  ever. 

What  occurred  was  that  in  one  swift  action 
Japan  entered  the  computer  business  with 
state  of  the  art  equipment,  production  facili- 
ties and  technology. 

This  was  the  most  advanced  technology  in 
the  world.  A  third  generation,  modular, 
transitorlzed  computer  design  as  well  as  the 
production  line  of  the  essential  components. 
Hughes  set  up  a  venture  with  Nippon  Elec- 
tric Corporation  which  was  selected  by  the 
Japanese  government  as  Its  partner.  They 
set  up  production  facilities  with  equipment 
from  the  States  and  training  for  the  produc- 
tion people,  all  of  whom  were  Japanese. 

Hughes  would  make  a  fast  buck.  General 
Greed  would  get  his  Job.  and  Japan  entered 
the  Age  of  Computers,  driving  a  Rolls  Royce. 
The  Japanese  Minister  of  Industry  arranged 
a  cooperative  sharing  of  technology  to  the 
Big  Five  electronics  firms  equally. 

What  wasn't  understood  was  the  Japanese 
way  of  doing  business  was  not  like  ours.  The 
Japanese  Trade  ministry  called  in  all  of  the 
other  major  electronics  companies  who  bid 
in  secret  meetings  as  to  who  would  get  all 
the  subcontracts.  Their  culture  allows  them 
to  do  Just  that — ours  does  not. 

The  agreement  was  that  all  would  share 
equally  in  the  technology  and  all  would 
share  profits  no  matter  who  was  appointed 
to  be  the  winning  bidder. 

The  Joint  venture  was  a  sham  as  well  be- 
cause In  Japan  a  foreign  company  cannot 
own  more  than  49  percent  of  a  business  or 
corporation.  They  cannot  own  land  and  they 
can't  even  have  their  own  management.  The 
real  Board  of  Directors  was  as  usual  Japa- 
nese only. 

The  former  American  soldier  wrote,  "my 
role  was  interesting  as  I  was  the  only  mem- 
ber on  the  American  military  team  who 
spoke  the  langruage  and  knew  about  comput- 
ers. For  me  it  was  an  extra  duty.  I  would  go 
to  the  meetings  t)etween  the  Japanese  and 
American  sides  and  because  of  my  low  rank, 
had  little  or  no  role. 

Being  able  to  speak  Japanese  and  read  a 
newspaper  was  so  unusual  for  a  foreigner 
that  my  Japanese  counterparts  began  bring- 
ing me  with  them  as  an  oddity,  to  those  sec- 
ond and  third  gatherings.  Their  corporate  ex- 
ecutives often  took  me  to  gatherings  re- 
served for  discussion  on  policy,  like  pre-bid- 
ding.  discussion  of  purpose,  etc. 

It  confused  them  but  they  were  always 
open  as  If  I  wasn't  there  or  was  part  of  their 
team.  There  was  only  once  that  someone 
questioned  speaking  frankly  when  I  was 
present. 

I  discovered  on  my  own  how  cooperation 
between  the  Japanese  government  and  indus- 
try worked.  Naturally  I  sent  in  reports  which 
were  ignored.  What  bothered  me  most  were 
the  discussions  In  which  the  Japanese  at  all 
levels  thought  we  were  crazy.  They  correctly 
assumed  we  were  stupid  and  only  interested 
in  short  profits. 

"We  Japanese  would  never  be  so  foolish", 
they  would  say.  "You've  given  us  everything 
for  free"  was  a  typical  statement.  It  was  fol- 
lowed with  the  remark  "We  Japanese  have 
smart  heads  and  would  never  be  so  foolish". 
I  thought  we  were  crazy  as  well.  I  sat  in 
both  formal  and  informal  meetings  where 
the  future  use  of  the  technology  was  dis- 
cussed. I  would  send  in  reports  on  what  was 


said  and  how  the  Zaisbatsu  still  cooperated. 
The  reports  were  filed  in  the  rotary  file  or  I 
was  told  I  didn't  know  what  I  was  Ulking 
about.  In  fact  someone  tried  to  get  me 
transfered  and  I  was  told  to  cool  it. 

To  give  you  an  idea  of  how  foolishly  we  op- 
erated, I  once  attended  a  meeting  in  which 
there  was  a  long  table  in  which  a  dozen  high 
ranking  Japanese  sat  on  one  side  and  the 
Americans  on  the  other. 

The  top  American  didn't  show  up  but  sent 
an  assistant,  a  Colonel  from  the  MAAG. 
There  was  an  interpreter  irequested  for  the 
American  side  which  was  provided  from  a 
Japanese  government  agency.  The  inter- 
preter for  the  Japanese  was  a  Major  who  was 
my  counterpart.  I  was  told  to  sit  behind 
those  at  the  table  because  our  side  assumed 
only  a  Japanese  could  deal  with  our  inter- 
ests. 

Every  Japanese  representative  spoke  Eng- 
lish well  but  used  an  interpreter.  Not  one 
American  negotiator  spoke  Japanese.  This  is 
basically  the  way  it  always  worked. 

Everyone  on  the  Japanese  side  had  spent 
weeks  preparing  and  had  in  depth  knowledge. 
Our  side  came  in  with  no  preparation  and 
our  leader  hadn't  even  read  a  brief. 

The  Japanese  began  the  discussion  in  Japa- 
nese and  their  interpreter  translated  into 
English.  Our  leader  made  a  series  of  state- 
ments and  Jokes  which  were  not  translated 
at  all  by  the  interpreter.  Instead  he  ignored 
the  Americans  statement  altogether  and  as 
usual  laced  his  statements  with  personal 
flaws  of  the  Americans  present.  Our  leader 
and  team  would  assume  they  were  laughing 
at  the  Jokes. 

The  Japanese  thought  we  were  fools  and  we 
were.  The  FSX  fighter  will  be  a  replay  of  this 
transfer  of  technology.  The  major  difference 
Is  the  Japanese  are  much  better  prepared  to 
take  It  all  from  us  now  than  in  1964. 

A  side  line  to  this  were  the  actions  of  the 
Mr.  Well  Known  Pol-Ambassador,  who  to- 
gether with  the  Hughes  Company  used  politi- 
cal plays  in  Washington  in  order  to  get  ap- 
proval for  the  projects.  Most  interesting  is 
that  several  months  after  the  project  began 
operation,  the  Ambassador  made  a  documen- 
tary movie  on  Japan.  It  was  excellent  and 
very  flattering  to  Ja[>an. 

What  bothered  me  is  the  Ambassador's  ref- 
erence to  the  Japanese  successes  in  all  areas 
to  include  forecasting  the  capturing  of  the 
computer  electronics  Industry.  He  probably 
is  the  key  player  in  the  arranging  for  the 
transfer  of  technology.  At  that  time  however 
he  was  my  hero. 

The  American's  letter  made  me 
angry  and  also  scared.  How,  I  asked 
myself,  could  Americans  then  be  so 
greedy  and  give  away  our  future?  Re- 
member, this  story  is  27  years  old.  We 
know  now  what  happens  to  American 
jobs  after  we  transfer  the  technology. 
We  now  know  that  our  industrial  base 
has  been  seriously  eroded,  first  in  one 
industry  and  then  another. 

The  results  were  bragged  about  by 
Mr.  Ishihara,  one  of  the  authors  of 
"The  Japan  That  Can  Say  No."  In  a 
second  book  Mr.  Ishihara  stated  that  92 
of  the  93  computer  chips  in  our  mili- 
tary hardware  in  the  Persian  Gulf 
came  from  Japan.  Ishihara  claims  that 
Japan  made  the  Patriot  missile  work. 

We  should  stop  and  consider  Mr. 
Ishihara's  words,  the  GI's  letter  and 
the  statements  from  the  OTA  report. 

Americans  have  been  led  down  the 
road  to  a  fools  paradise  listening  to 


Government  policymakers  and  greedy 
businessmen  tell  us  only  the  bottom 
line  counts. 

The  future  of  the  country  as  a  de- 
mocracy matters.  We  stand  as  a  land  of 
opportunity  for  otir  citizens  and  immi- 
grante  who  are  attracted  to  our  shores. 
Americans  refer  to  our  country  as 
"Uncle  Sam"  but  given  the  present 
trend  of  policies  we  can  call  ourselves 
"Uncle  Patsy."  It  is  time  for  all  Ameri- 
cans to  sharpen  up  and  demand  respon- 
sible leadership  and  new  policies  from 
their  officials. 


the 
re- 
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INJUSTICE  IN  GRENADA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DYMAil^Y] 
is  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker.  I  bring 
to  the  Members  of  the  House  an  issue 
of  some  controversy  and  great  injus- 
tice. 

I  think  of  the  17  persons  who  were 
tried  and  convicted  of  the  murder  of 
Prime  Minister  Maurice  Bishop  of  Gre- 
nada. West  Indies. 

A  trial  court  sentenced  14  of  the  de- 
fendants to  death,  and  3  were  sentenced 
to  long  prison  terms.  An  appeal  court 
of  necessity  was  subsequently  con- 
vened, in  the  absence  of  a  constitu- 
tional court,  to  review  the  sentence. 

Last  week,  the  appeals  court  af- 
firmed the  sentence  in  an  oral  decision. 
Counsel  for  the  defendants  were  not 
given  a  copy  of  the  written  order. 

Today,    I    want    to    read    into 
Recokd   some   pertinent   material 
gardlng  the  injustice  in  this  case. 

First,  I  want  to  bring  to  your  atten- 
tion tn  editorial  from  the  respectable 
Boston  Sunday  Globe,  dated  July  28, 
1991. 

D  1600 

[Frcon  the  Boston  Sunday  Globe,  July  28. 
1991] 

ABETTING  A  PERVERSION  OF  JUSTICE 

The  news  item  from  the  Caribbean  evoked 
the  most  gratuitous  military  venture  of  the 
Reagan  years.  A  temporary  Court  of  Appeal 
on  tha  island  of  Grenada  upheld  convictions 
of  17  persons  tried  for  the  murder  of  the  is- 
land's revolutionary  leader,  Maurice  Bishop, 
and  ofthers.  The  bare  facts  told  nothing 
about  a  travesty  of  justice,  nor  about  US  re- 
sponsibility for  a  judicial  proceeding  that 
would  never  be  tolerated  by  Americans  for 
Americans. 

The  14  defendants  who  were  sentenced  to 
death  and  the  three  sentenced  to  long  prison 
terms  were  denied  the  basic  rights  of  due 
procesB  and  fair  proceedings. 

They  were  not  represented  by  defense 
counsel.  They  were  not  apprised  of  most  of 
the  evidence  against  them,  and  they  were 
not  aJble  to  cross-examine  witnesses  and 
present  their  own  evidence.  Neither  they  nor 
their  representatives  took  part  in  selecting 
the  Jurors.  The  jurors  were  selected  from  a 
panel  chosen  by  a  member  of  the  prosecution 
team.  Before  the  trial,  members  of  that  jury 
panel    had   reviled   the   defendants   in   the 


courtroom  shouting  "Murderers!"  and 
"Criminals!" 

The  appeals  process  was  equally  unfair. 
Three  lawyers  were  appointed  as  appellate 
Judges  specifically  for  this  case  by  the  same 
authorities  who  had  prosecuted  the  original 
trial. 

Because  the  Grenadian  constitution  re- 
placed by  Bishop's  revolution  permitted  an 
ultimate  appeal  to  the  Queen's  Privy  Council 
(the  British  Commonwealth's  equivalent  of 
the  Supreme  Court),  the  authorities  delayed 
their  return  to  the  old  constitution.  And 
when  they  did  renew  the  prerevolutionary 
constitution,  they  stipulated  that  it  could 
not  apply  to  the  defendants  and  their  right 
of  appeal  to  the  Privy  Council. 

This  perversion  of  Justice  was  financed  by 
the  US  government,  prepared  by  psycho- 
logical-warfare operations  of  the  US  Army, 
and  pursued  under  Washington's  political 
guidance.  At  a  moment  when  communist  re- 
gimes are  finally  being  replaced  by  the  rule 
of  law,  America  ought  not  to  be  promoting 
kangaroo  courts  on  Grenada. 

Mr.  Speaker,  last  year,  to  be  exact 
August  3.  1990,  19  Members  joined  me  in 
sending  the  following  letter  to  His  Ex- 
cellency Nicholas  Brathwaite,  Prime 
Minister  of  Grenada.  It  was  in  the  case 
of  Andy  Mitchell,  et  al.,  v.  The  Queen 
Criminal  Appeals,  Nos.  4-20  of  1986.  The 
letter  read: 

U.S.  Congress, 
House  of  Representatives, 
Washington.  DC.  August  3,  1990. 
Re  Andy  Mitchell,  et  al.,  v.  The  Queen  Criminal 

Appeals.  Nos.  4-20  of  1986. 
His  Excellency  Nicholas  Brathwaite, 
Prime  Minister.  Botanical  Gardens.  St.  George's. 
Grenada.  West  Indies. 

Dear  Mr.  Prime  Mi.mster:  We  write  to  you 
regarding  the  above  cited  criminal  proceed- 
ings in  Grenada  against  soldiers  and  officials 
of  the  former  Revolutionary  Government. 
We  believe  we  share  with  you  a  deep  interest 
in  ensuring  that  Justice  prevails  in  these 
capital  cases  which  are  currently  pending  be- 
fore your  country's  Court  of  Appeals. 

Without  Judging  the  ultimate  merits  of  the 
many  issues  present  in  these  proceedings,  we 
believe  that,  individually  and  collectively, 
serious  questions  of  fundamental  fairness 
have  been  raised.  In  capital  cases  such  as 
these,  due  process  and  fair  proceedings  are 
particularly  crucial  elements.  Reports  that 
they  have  been  largely  absent  in  these  cases 
cause  us  great  concern. 

It  is  imperative  that  any  final  order  issued 
by  the  Court  of  Appeals  be  free  of  the  cloud 
of  suspicion  necessarily  arising  from  serious 
deficiencies  in  Judicial  proceedings.  Thus,  we 
strongly  urge  that  execution  of  that  order  be 
stayed  until  such  time  as  independent  Judi- 
cial review  on  the  merits  has  been  made. 
This  can  be  done  when  your  country  rejoins 
the  Organization  of  Eastern  Caribbean 
States  and  review  by  the  Privy  Council  is  re- 
stored. 

Such  review  would  ensure  not  only  that 
the  ultimate  goal  of  achieving  justice  is  ob- 
tained, but  that  the  reputation  of  your  coun- 
try for  fully  respecting  the  human  rights  of 
its  citizens  is  preserved  in  the  international 
community. 

We  appreciate  your  taking  our  deep  con- 
cerns into  consideration  on  this  most  serious 
matter. 

Sincerely, 
Mervyn     M.     Dymally,     Don     Edwards, 
George  W.  Crockett,  Jr.,  Ronald  V.  Del- 
lums,    Craig    Washington,    Julian    C. 
Dixon,  Charles  A.  Hayes,  Louis  Stokes, 
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Kweisi  Mfume,  Floyd  H.  Flake.  James 
A.  Traflcant,  Jr..  John  Lewis,  Peter  H. 
Kostmayer,  Donald  M.  Payne.  Major  R. 
Owens,  Robert  W.  Kastenmeler,  Wil- 
liam Clay,  Brian  Donnelly,  Gus  Savage, 
Charles  B.  Rangel. 

I  also  sent  a  cover  letter  to  the  Hon- 
orable James  A,  Baker  m.  Secretary  of 
State,  Department  of  State.  The  letter 
reads: 

U.S.  Congress. 
House  of  Representatives. 
Washington,  DC,  August  3, 1990. 
Hon.  James  A.  Baker  m. 
Secretary  of  State.  Department  of  State.  Wash- 
ington, DC. 

Dear  Mr.  Secretary:  Enclosed  is  a  copy  of 
the  letter  several  members  and  I  have  sent 
to  Prime  Minister  Brathwaite  in  Grenada 
which  I  believe  is  self-explanatory. 

We  urge  you  to  take  action  at  the  highest 
possible  diplomatic  levels  to  ensure  that  the 
concerns  we  have  expressed  with  re8i>ect  to 
these  cases  are  conveyed  to  the  Prime  Min- 
ister on  behalf  of  the  United  States  of  Amer- 
ica. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely, 

Mervyn  M.  Dymally. 

Member  of  Congress. 

Today,  Mr.  Speaker,  the  following 
letter  was  sent  to  His  Excellence  Sir 
Paul  Scoon,  the  Govenor  General,  St. 
Georges,  Grenada,  West  Indies,  to  the 
Honoroable  Nicholas  Brathwaite, 
Prime  Minister,  Botanical  Gardens,  St. 
Georges,  Grenada,  West  Indies,  and  the 
Honorable  Joan  Purcell,  Chair,  the 
Committee  on  the  Prerogative  of 
Mercy,  St,  Georges,  Grenada,  West  In- 
dies, Re  Andy  Mitchell,  et  al,  v.  The 
Queen  Criminal  Appeals,  Nos.  4-20  of 
1986. 

Congress  of  the  UNrrED  States, 

House  of  Representatives. 
Washington.  DC,  July  29. 1991. 
His  Excellency  Sir  Paul  Scoon, 
The  Governor  General, 
St.  Georges.  Grenada.  West  Indies. 
The  Honroable  Joan  Purcell. 
Chair,    The  Committee  on   the  Prerogative  of 

Mercy, 
St.  Georges.  Grenada.  West  Indies. 
The  Honorable  Nicholas  Brathwatte, 
Prime  Minister,  Botanical  Gardens, 
St.  Georges.  Grenada,  West  Indies. 
Re  Andy  Mitchell,  et  al.  v.  The  Queen  Criminal 
Appeals.  Nos.  4-20  of  1986. 

Dear  Governor  General  Scoon,  Prime 
Minister  Brathwaite,  Minister  Purcell: 
we  write  to  you  regarding  the  above  cited 
criminal  proceedings  in  Grenada  against  sol- 
diers and  officials  of  the  former  Revolution- 
ary Government. 

While  we  have  not  yet  seen  copies  of  the 
opinion  of  the  Court  of  Appeal  which  has  re- 
cently affirmed  the  sentences  of  all  defend- 
ants, we  are  very  concerned  about  the  pro- 
ceedings as  a  whole  and  the  sentences  par- 
ticularly. 

Without  substituting  our  Judgment  for  the 
Courts  on  the  ultimate  merits  of  the  many 
issues  present  in  these  proceedings,  we  be- 
lieve that,  individually  and  collectively,  se- 
rious questions  of  fundamental  fairness  have 
been  raised.  In  capital  cases  such  as  these, 
due  process  and  fair  proceedings  are  particu- 
larly crucial  elements.  Reports  that  they 
have  been  largely  absent  in  these  cases  cause 
us  great  concern. 
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It  Is  imperative  that  any  final  order  Issued 
by  the  Court  of  Appeals  be  free  of  the  cloud 
of  suspicion  necessarily  arising  from  serious 
deficiencies  in  Judicial  proceedings.  Thus,  we 
strongly  urge  that  execution  of  that  order  be 
suyed  until  such  time  as  independent  judi- 
cial review  on  the  merits  has  been  made. 
This  can  be  done  when  your  country  rejoins 
the  Organization  of  Eastern  Caribbean 
States  and  review  by  the  Privy  Council  is  re- 
stored. To  deny  this  one  major  case  the  right 
to  such  review  is  an  extreme  violation  of  the 
principle  of  equal  protection  of  the  law 
which  is  the  foundation  of  our  civil  rights 
and  is  universally  respected. 

Such  review  would  ensure  not  only  that 
the  ultimate  goal  of  achieving  justice  Is  ob- 
tained, but  that  the  reputation  of  your  coun- 
try for  fully  respecting  the  human  rights  of 
Its  cltleens  is  preserved  In  the  international 
community. 

We  point  out  that  Grenada  Is  a  signatory 
to  the  American  Convention  on  Human 
Rights.  We  applaud  Grenada  for  this.  That 
Convention  in  Article  4.  Section  4  provides: 

"In  no  case  shall  caplUl  punishment  be  In- 
flicted for  political  offenses  or  related  com- 
mon crimes." 

It  Is  uncontestable,  therefore,  that  the 
death  penalty  cannot  be  imposed  in  this  case 
which  fits  the  classic  definition  of  political 
offenses.  We  urge  you  to  make  early  declara- 
tion that  the  sentences  of  death  cannot  be 
carried  out. 

We  appreciate  your  talcing  our  deep  con- 
cerns into  consideration  on  this  most  serious 
matter. 

Sincerely. 

MERVYN  M.  DYMALLY. 

Member,  Committee  on  Foreign  Affairs. 

Donald  M.  Payne, 
Member,  Committee  on  Foreign  Affairs. 
P.S.— Other  signatures  to  follow. 
Mr.   Speaker,   on   July   12,   1991.   the 
Honorable  Ramsey  Clark,  former  U.S. 
Attorney  General  of  the  United  States, 
issued  a  statement  which  I  want  to 
bring  to  the  attention  of  the  Members, 
and  I  quote: 

STATEMENT  BY  FORMER  U.S.  ATTORNEY  GEN- 
ERAL RAMSEY  CLARK  ON  THE  DECISION  OF 
THE  TEMPORARY  GRENADA  COURT  OF  AP- 
PEAL AFFIRMING  DEATH   SENTENCES   FOR   14 

FORMER  High  Officials  of  Grenada  and 

LENGTHY    Prison    Sentences   for   Three 

OTHERS.  July  1, 1991' 

At  noon,  July  12.  1991  in  St.  Georges,  Gre- 
nada, the  temporary  Court  of  Appeal  se- 
lected to  review  the  convictions  of  seventeen 
Grenadlans  alleged  to  have  acted  in  'com- 
mon design"  to  murder  Prime  Minister  Mau- 
rice Bishop  and  others  on  October  19.  1983 
completed  announcement  of  its  decision  af- 
firming all  convictions  and  the  14  death  sen- 
tences and  3  lengthy  prison  sentences  which 
were  Imposed  in  December.  1966. 

The  three  judges  reading  from  notes  and 
typed  portions  of  their  decision  over  a  period 
of  3V4  days  delivered  their  opinion  more  than 
9  months  after  the  end  of  arguments  by 
counsel  in  the  absence  of  most  counsel  for 
the  appellants.  Tbis  followed  a  decision  they 
approved  to  cut  off  funds  for  appellate  coun- 
sel all  of  whom  live  in  Jamaica  or  Guyana 
and  providing  them  six  days  notice  of  the  an- 
nouncement date.  The  decision  was  not 
available  in  writing. 

The  decision  was  wholly  political  in  con- 
text and  tone.  It  included  no  consideration  of 
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■RAiraey  Clark  attended  the  court  sessions  on 
July  9  and  10  at  which  the  decision  of  the  Court  of 
Appeal  was  In  part  read. 


facts  and  law  that  made  the  entire  proceed- 
ing Illegal,  false  in  Its  finding  of  fact  and  a 
corruption  of  justice.  Among  the  many  fatal 
errors  in  the  proceedings  and  this  decision 

ftrc' 

The  entire  proceedings  were  before  judges 
chosen  specifically  to  hear  this  case  by  the 
same  authorities  who  prosecuted  the  case 
though  the  courts  (and)  were  declared  uncon- 
stitutional on  May  10.  1985  by  the  prior 
judges  of  the  Court  of  Appeal. 

The  investigation  was  conducted  by  the 
United  States  and  the  prosecution  judges 
and  court  expenses  were  paid  for  by  the  Unit- 
ed States  following  Its  Illegal  Invasion  of 
Grenada,  seizure  of  the  Island  and  detention 
of  the  individuals  now  sentenced  to  death,  or 
decades  of  Imprisonment. 

The  entire  trial  in  which  all  defendants 
faced  death  penalties  was  conducted  in  the 
absence  of  any  legal  counsel  for  defendants 
and  the  convicted  defendanu  were  removed 
from  the  courtroom  which  was  within  the 
prison  compound  during  the  presentation  of 
all  evidence  against  them. 

The  jury  array  was  chosen  by  a  member  of 
the  prosecution  team  appointed  registrar  the 
day  before  the  array  was  summoned  follow- 
ing the  Illegal  removal  of  the  duly  appointed 
registrar. 

The  jury  was  chosen  from  persons  known 
to  be  hostile  to  defendants  In  the  absence  of 
defendants  and  any  counsel  or  other  rep- 
resenutlve  and  after  the  array  of  140  had 
threatened  defendants  shouting  ■ -mur- 
derers." "criminals"  and  other  hateful 
words. 

The  Judicial  provisions  of  the  Constitution 
of  Grenada  were  suspended  throughout  the  7 
years  and  8  months  of  these  proceedings  on  a 
claim  of  necessity  only  to  be  reinstated  by  a 
bill  which  was  passed  by  the  Parliament  of 
Grenada  on  July  5.  1991  which  further  pro- 
vided in  Section  7(4)  that  no  appeal  can  be 
made  from  "anything  or  matter  arising" 
from  the  decision  made  today. 

Despite  total  control  of  the  evidence  fol- 
lowing the  U.S.  Invasion,  the  lengthy  deten- 
tion of  thousands  of  potential  witnesses,  the 
seizure  of  all  documents  and  physical  evi- 
dence and  the  Isolated  confinement  and  tor- 
ture of  the  defendants,  the  prosecution  pre- 
sented no  credible  evidence  of  a  conspiracy, 
or  "common  design"  to  murder  Maurice 
Bishop  or  anyone  else. 

The  defendants,  unrepresented,  isolated 
from  all  assistance,  regularly  beaten  and 
threatened,  confined  alone  In  windowless 
rooms  on  bread  and  water  for  weeks  at  a 
time,  deprived  of  access  to  the  media 
throughout  their  7  years  and  8  months  of 
confinement  to  date  and  having  been  re- 
moved from  the  courtroom  during  testi- 
mony, were  unable  to  cross  examine  any  wit- 
ness, were  never  read  or  otherwise  apprised 
of  most  of  the  evidence  against  them  and  be- 
cause they  were  unaware  of  Its  content  were 
unable  to  present  witnesses  or  testify  in 
their  own  behalf  to  respond  to  evidence  pre- 
sented by  the  Crown.  Cross  examination  and 
presentation  of  evidence  by  the  defense  was 
made  Impossible. 

No  argument,  or  other  address  was  made  to 
the  jury  by  or  on  behalf  of  the  defendants 
following  an  emotional  four  week  summa- 
tion by  the  prosecution  largely  unsupported 
by  the  record  and  a  highly  biased  and  unsup- 
ported charge  by  the  trial  judge.  Not  one 
word  was  uttered  in  their  behalf  In  the  pres- 
ence of  overwhelming  prejudice. 

The  trial  court  totally  failed  to  make  any 
effort  to  protect  rights  of  defendants  or  to 
appoint  counsel  to  protect  their  rights.  In- 
stead, he  repeatedly  instructed  the  Jury,  con- 


trary to  law  and  the  facts,  to  prejudice  de- 
fendants. He  failed  to  require  presenUtion  of 
evidence  known  to  him  which  was  excul- 
patory, or  contradicted  the  Crown's  key  wit- 
ness Cletus  St.  Paul. 

The  trial  court  knowingly  permitted  per- 
jured testimony  and  concealed  Inconsistent 
prior  statements  by  Cletus  St.  Paul.  He 
failed  to  instruct  the  jury  that,  if  believed, 
the  testimony  of  St.  Paul,  which  was  unreli- 
able, was  insufficient  to  establish  the  guilt 
of  any  defendant.  He  kept  from  the  Jury  evi- 
dence of  deep  prejudice  by  St.  Paul  arising 
ft-om  his  having  spread  false  rumors  against 
defendanu  before  the  death  of  Maurice  Bish- 
op. He  required  each  Juror  to  sign  each  ver- 
dict in  violation  of  law. 

The  three  judges  today  affirming  the  con- 
victions knew  of  the  facts  stated  above  and 
many  other  errors  and  prejudicial  matters  in 
the  record.  Its  opinion,  repeatedly  quoting 
from  Shakespeare's  Julius  Caesar,  bears  less 
relationship  to  historical  events  and  the 
court  record  it  purports  to  describe  than 
Shakespeare's  play  did  to  events  In  Rome 
1600  years  before  It  was  written. 

The  three  Judges  knowing  that  prior  incon- 
sistent statements  were  made  by  Cletus  St. 
Paul,  that  his  testimony  was  false  and  his 
description  of  how  he  witnessed  what  he 
claimed  to  witness  was  physically  impos- 
sible, and  if  believed  failed  to  provide  evi- 
dence of  guilt  of  any  defendant  and  that 
former  President  Judge  J.O.F.  Haynes  had 
declared  his  Intention  of  securing  the  evi- 
dence of  prior  Inconsistent  statements  by  St. 
Paul,  made  no  reference  to  perjury,  impos- 
sibility, or  even  credibility  of  Cletus  St. 
Paul  on  which  the  convictions  for  murder  of 
ten  defendants  who  were  not  near  the  death 
site  depends. 

The  three  judges  gratuitously  stated  that 
they  would  have  convicted  of  murder  the  one 
defendant  who  was  acquitted  of  all  charges 
suggesting  the  jury  did  so  because  of  his 
good  behavior  during  trial,  highly  improper 
jury  conduct,  and  the  three  defendants  con- 
victed of  manslaughter  in  the  absence  of  any 
credible  evidence  in  the  record  to  support 
such  convictions,  manifesting  their  political 
prejudice  and  breach  of  duty. 

The  decision  of  the  three  Judges  repeatedly 
misstates  facts  in  the  record.  For  example, 
they  say  the  record  "strikingly"  failed  to 
name  a  single  juror  who  actually  sat  in  trial 
as  having  uttered,  or  even  heard,  prejudicial 
remarks  from  the  array,  when  the  record  re- 
peatedly shows  the  Foreman  himself  was  a 
principal  antagonist  threatening  defendants. 
The  background  history  recited  at  length  by 
the  Court  is  pure  fiction,  outside  the  record 
of  the  trial  and  contradicted  in  many  key 
particulars  by  documents,  press  reports,  pro- 
fessional historians  and  established  and  ad- 
mitted facts.  It  is  simply  a  rhetorical,  politi- 
cal tract. 

Every  effort  will  be  made  to  prevent  the 
execution  of  these  sentences.  People  who 
care  about  the  truth.  Justice  and  human 
rights  must  protest  to: 

The  Governor  General  of  Grenada.  Sir  Paul 
Scoon.  St.  Georges.  Grenada.  West  Indies. 

His  Excellency  Nicholas  Braithwaite. 
P'.ime  Minister.  Botanical  Gardens.  St. 
Georges.  Grenada.  West  Indies. 

The  Committee  on  the  Prerogative  of 
Mercy,  Minister  Joan  Purcell,  Chairman,  St. 
Georges,  Grenada,  West  Indies. 

President  George  Bush,  The  White  House, 
1600  Pennsylvania  Ave.,  Washington,  D.C., 
U.S.A. 

Hon.  Joao  Clemete  Baenasoares,  The  Sec- 
retary General  of  the  Organization  of  Amer- 
ican States,  Room  20,  17th  it  Constitution 
Ave-,  N  W.,  Washington,  D.C.  20006. 
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Mr.  Speaker,  tomorrow  it  is  my  in- 
tention to  read  to  the  Members  the  pe- 
tition to  the  Inter- American  Commis- 
sion on  Human  Rights  for  provisional 
and  permanent  relief  against  death 
penalties  and  sentences  of  iminison- 
ment.  Mr.  Speaker.  I  yield  back  the 
balance  of  my  time. 
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THE  INJUSTICE  IN  GRENADA 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Califor- 
nia [Ms.  Waters]  is  recognized  for  60 
minutes. 

Ms.  WATERS.  Mr.  Speaker.  I  flrst 
would  like  to  thank  the  gentleman 
from  California  [Mr.  Dymally]  for  the 
time  and  attention  that  he  has  given  to 
this  most  important  issue  and  for  the 
leadership  that  he  has  provided  to  this 
House  in  helping  to  unravel  what  is 
going  on  in  Grenada  at  this  time,  I  am 
delighted  to  be  here  today  with  the 
gentleman  from  California  to  add  my 
voice  to  the  attention  that  he  is  draw- 
ing to  this  issue. 

Mr.  Speaker,  I  rise  today  to  speak  to 
what  I  consider  a  grave  situation  of  un- 
fairness and  injustice  that  is  occurring 
on  the  small  island  of  Grenada.  Of 
course  Grenada  is  familiar  to  our  Gov- 
ernment and  to  our  citizens.  We  drew 
worldwide  attention  to  this  tiny  island 
when  we  invaded  it  in  1983.  Well,  Gre- 
nada is  back  in  the  world  news  today 
because  a  temporary  court  of  appeals 
has  upheld  the  convictions  of  17  per- 
sons convicted  for  allegedly  murdering 
Prime  Minister  Maurice  Bishop  and 
others.  Fourteen  of  the  seventeen  have 
been  sentenced  to  the  death.  These  sen- 
tences could  be  carried  out  in  the  next 
few  days. 

Why  am  I  bringing  this  matter  to  the 
attentaon  of  this  House?  Why  am  I  join- 
ing the  gentleman  flrom  California  [Mr. 
Dymally]  in  rising  to  speak  to  this 
issue  today? 

Mr.  Speaker.  I  believe  there  is  still 
time  to  avert  the  killing  of  these  men 
and  the  one  woman  who  have  been  con- 
victed and  who  have  not  been  afforded 
due  process.  I  believe  that  we  should 
understand  that  they  have  not  had  an 
opportunity  to  defend  themselves. 

Mr.  Speaker,  in  a  report  released  on 
July  12  from  former  U.S.  Attorney 
General  Ramsey  Clark,  who  observed 
the  entire  trial  and  appeals  process, 
Ramsey  Clark  concluded  the  decisions 
were  wholly  political  and  that  there 
was  no  consideration  of  fact  or  law.  In 
his  report  Clark  charged  over  15  major 
infractions  of  judicial  process.  He 
noted  that  judges  chosen  to  hear  the 
case  were  the  same  authorities  who 
had  prosecuted  the  case.  The  jury  was 
chosen  by  an  official  who  a  day  before 
had  been  a  member  of  the  prosecution 
who  was  chosen  fi-om  an  array  of  per- 
sons known  to  be  hostile  to  the  defend- 


ants. Clark  also  noted  the  entire  trial 
was  conducted  in  the  absence  of  any 
legal  counsel  for  the  defendants,  and 
they  again,  as  was  mentioned  by  the 
gentleman  from  California  [Mr.  Dym- 
ally]. were  removed  from  the  court- 
room during  the  presentation  of  all  evi- 
dence against  them.  There  was  no  legal 
counsel  for  the  defendants,  and  they 
were  not  allowed  to  be  present  during 
the  presentation  of  the  evidence 
against  them. 

Mr.  Speaker,  these  prisoners  have 
been  in  custody  of  the  United  States  or 
the  Government  of  Grenada  .at  all 
times  since  the  United  States  invasion 
of  Grenada  in  October  1983.  During 
those  years  they  have  been  held  under 
conditions  that  constitute  cruel,  inhu- 
man, and  degrading  punishment.  They 
have  been  beaten  and  tortured,  and 
they  frequently  have  been  held  in  soli- 
tary confinement.  They  have  been  fed 
bread  and  water  for  weeks,  and  they 
have  not  been  allowed  visitors.  In  one 
case,  one  of  the  prisoners'  children 
were  not  allowed  visas  to  come  to  the 
United  States  where  they  have  rel- 
atives who  could  help  care  for  them 
and  ensure  that  they  get  an  education. 

Mr.  Speaker,  I  rise  today  because,  de- 
spite the  fact  of  the  invasion,  these 
proceedings  and  all  that  is  going  on  in 
Grenada  defies  everything  that  we 
stand  for  in  this  country,  and,  while  I 
do  not  pretend  to  know  all  of  the  de- 
tails, I  rise  today  because  I  support  the 
due  process.  I  support  the  right  of  the 
accused  to  at  least  be  confronted  with 
the  accusations  against  them  and  their 
right  to  counsel. 

I  believe  we  cannot  stand  as  a  Gov- 
ernment that  is  intimately  involved 
with  Grenada,  who  not  only  invaded 
Grenada,  but  have  supported  and  paid 
for  and  been  involved  in  the  investiga- 
tion of  these  defendants,  who  have  sup- 
ported and  paid  for  the  trials  and  the 
court  proceedings  that  have  gone  on. 

Mr.  Speaker,  we  have  the  oppor- 
tunity to  stop  these  killings  and  these 
deaths.  There  is  no  reason  why  any  of 
these  defendants  should  be  put  to  death 
without  having  been  given  due  process. 

Yes.  there  is  a  Committee  on  the  Pre- 
rogatives of  Mercy  that  can  be  ap- 
pealed to  in  Grenada,  but,  yes,  they 
can  be  appealed  to  our  own  State  De- 
partment, and,  yes,  the  Members  of 
this  body  have  an  opportunity  to 
confront  the  Prime  Minister  and  others 
in  Grenada  and  ask  them  to  review 
what  has  taken  place,  ask  them  to  look 
into  the  allegations  of  a  lack  of  due 
process. 

Mr.  Speaker,  it  is  time  to  stop  the 
senseless  killings  of  human  beings  who 
may  indeed  be  innocent,  and  so  I  rise 
today  to  say:  Let  us  stand  up  for  what 
we  have  told  the  world  we  believe  in, 
fairness  and  justice.  Let  us  stand  up 
and  not  allow  our  resources  to  be  used 
to  put  people  to  death  who  have  not, 
indeed,    been    proven    guilty    of    the 


20137 

crimes   that   they  have   been  charged 
with. 

Mr.  Speaker,  I  am  delighted  that  I 
am  a  Member  of  Congress  at  this  time. 
I  watched  as  we  involved  ourselves  in 
Grenada  and  all  that  has  happened 
there.  I  have  watched  as  we  have  been 
intimately  involved  in  constituting  a 
temporary  government  there.  While  I 
have  been  watching  all  of  this,  I  gruess 
I  held  out  hope  that  we  would  see  that 
justice  would  be  carried  out,  and,  de- 
spite the  fact  that  the  appeals  court 
has  ruled  that  they  will  uphold  the  de- 
cisions of  the  lower  court,  again  it  is 
not  too  late  for  us  to  step  up  at  this 
time  and  say,  "Let  us  step  back  from 
the  decisions  of  the  appeals  court.  Let 
us  appeal  to  the  Conmilttee  on  the  Pre- 
rogatives of  Mercy,  and  let  us  ask  that 
those  defendants  be  given  an  oppor- 
tunity to  defend  themselves." 

Mr.  Speaker.  I  think  it  is  a  simple  re- 
quest. It  is  a  request  that  I  think  would 
be  expected  of  this  great  Government. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  commend 
the  gentlewoman  from  California  [Ms. 
Waters],  my  friend,  for  joining  me  in 
this  crusade  for  justice  in  Grenada.  She 
uttered  a  word  that  I  think  had  great 
sigrniflcance.  and  that  is  she  had  hoped, 
as  I  did.  that  the  Court  of  Appeals  and 
Necessity,  of  necessity  because  there 
never  was  a  court  of  appeals  under  the 
revolutionary  government;  there  was  a 
court  of  appeals  under  the  original 
Constitution  of  Grenada,  but  they 
chose  not  to  use  the  court  of  appeals 
because  it  would  have  gone  to  the 
court  of  appeals  in  the  West  Indies  and 
the  previous  council  in  the  United 
Kingdom,  but  I  am  most  grateful  to  the 
gentlewoman  from  California  [Ms.  Wa- 
ters] for  joining  in  this  crusade  for 
justice. 

Mr.  Speaker,  what  we  are  asking  the 
Committee  on  Mercy  here  is  to  temper 
justice  with  mercy  in  this  case,  and  I 
thank  the  gentlewoman  from  Los  An- 
geles for  her  contribution  in  this  very 
important  matter. 


D  1630 

VACATION  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  TIME 
FOR  SPECIAL  ORDER 

Mr.  LEACH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  60-minute  spe- 
cial order  for  today  be  vacated  and 
that  I  be  allowed  to  proceed  for  5  min- 
utes on  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


RACISM  AND  AMERICAN  POLITICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  from  Iowa  [Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Mr.  Speaker,  as  the  1992 
election  preliminaries  commence,  two 
signal  speeches— one  by  a  distinguished 
representative  of  the  other  body.  Sen- 
ator Bill  Bradley,  and  the  other  by 
the  Chairman  of  the  U.S.  Commission 
on  Civil  Rights.  Arthur  A.  Fletcher- 
are  deserving  of  review. 

In  a  July  10  floor  statement  Mr. 
Bradley  suggested  that  racial  tension 
is  too  dangerous  to  exploit  and  too  im- 
portant to  ignore.  In  July  22  letters  to 
the  President  and  leaders  of  the  House 
and  Senate.  Mr.  Fletcher  requested 
that  America's  political  parties  take 
decisive  action  to  prevent  the  use  of 
campaign  tactics  that  divide  the  Na- 
tion along  racial  lines. 

The  leadership  of  Mr.  Bradley  and 
Mr.  Fletcher  is  to  be  commended.  They 
are  right  in  their  concerns,  right  in 
their  perspective,  and  right  in  their 
timing.  Now  is  the  time  to  set  the  tem- 
per and  tone  as  well  as  the  philosophi- 
cal agenda  of  the  electoral  debate,  not 
only  for  1992  but  for  our  third  century 
of   experimentation   with   self-govern- 
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In  historical  perspective,  it  might  be 
said  that  there  have  been  three  great 
debates  in  the  history  of  the  Republic. 
The  first  centered  on  the  question  of 
whether  a  nation-state  could  be  found- 
ed on  the  principles  of  the  rights  of 
man.  The  second,  encompassing  the 
suffragette  movement,  the  Civil  War, 
and  the  civil  disobedience  movement  of 
Martin  Luther  King  was  all  about  defi- 
nitions—whether rights  applied  to  indi- 
viduals who  were  neither  pale  nor 
male.  The  third  debate,  symbolized  by 
the  New  Deal,  the  Great  Society,  as 
well  as  the  counterweight  of  the 
Reagan  revolution  is  about  the  issue  of 
financial  empowerment,  economic  op- 
portunity as  opposed  to  political 
rights,  the  question  of  whether  individ- 
ual Americans  of  all  backgrounds  have 
a  chance  to  share  equitably  in  the 
fruits  of  the  American  free  enterprise 
system. 

It  is  also  about  tolerance.  Americans 
can  credibly  disagree  with  each  other 
whether  aix  activist,  enlarged  govern- 
ment advances  social  justice  or  denies 
the  same  by  stultifying  incentives  and 
tilting  investment  priorities.  But  no 
civil  American  can  hold  anything  ex- 
cept that  the  role  of  government 
should  be  to  check  prejudice  and  bind 
the  wounds  of  social  discord. 

If  one  believes— as  I  do— that  the 
framework  within  which  political  is- 
sues are  dealt  is  generally  as  important 
as  prescriptions  for  government  action, 
it  is  Incumbent  on  people  in  public  life 
to  appeal  to  the  highest,  not  the  low- 
est. Instincts  of  the  body  politic. 

For  American  reality  to  match 
American  ideals,  public  officials  have  a 
special  responsibility  to  uplift  rather 
than  tear  down,  to  unify  rather  than 
divide. 


There  is  no  room,  explicitly  or  im- 
plicity,  for  race  baiting— by  whites  a  la 
David  Duke  and  the  Willie  Horton  im- 
agery against  blacks  or  vice  versa  a  la 
Louis  Farakhan. 

Individuals  should  be  judged  by  their 
spirit,  not  their  appearance;  by  their 
values  and  work  ethic,  not  their  social 

status. 

What  America  needs  is  a  new  politi- 
cal ethic  as  well  as  new  rules  to  govern 
campaigns. 

With  respect  to  establishing  a  new 
ethic,  individuals  in  public  life  have  a 
responsibility  to  go  out  of  their  way  to 
eschew  racism  and  to  advance  in  for- 
eign as  well  as  domestic  policy  the  Jef- 
fersonian  precept  that  underlies  our  de- 
mocracy: that  all  men  are  created 
equal,  that  they  are  endowed  by  a  Cre- 
ator with  universally  understood 
rights.  Whether  it  be  apartheid  abroad 
or  civil  rights  at  home,  we  all  must 
come  to  grips  with  our  philosophical  as 
well  as  melting  pot  heritage.  In  a  soci- 
ety which  is  still  of  an  immigrant  na- 
ture, where  the  entering  work  force 
will  be  more  than  40  percent  nontradi- 
tional  white  within  a  decade,  the 
American  people  have  no  choice  but  to 
throw  aside  the  blinders  of  prejudice 
and  open  up  opportunities  for  all 
through  social  healing,  through  univer- 
sal access  to  education  and  quality 
health  care. 

On  a  national  basis,  candidates 
should  sign  a  pledge  of  tolerance  and 
make  a  compact  with  the  electorate 
not  to  divide  society  on  the  basis  of 
race,  religion,  ethnicity,  age.  or  place 
of  national  origin. 

I  stress  within  this  pledge  the  issue 
of  age  as  well  as  the  more  broadly  un- 
derstood categories  of  prejudice  for  two 
reasons:  First,  age  prejudice  is  more 
real  than  commonly  understood;  and 
second,  it  has  been  more  played  upon 
by  politicians  than  many  suspect.  It 
may  be  true  that  conservatives  have 
been  more  prone  than  liberals  to  play 
the  "race"  card,  but  liberals,  on  the 
other  hand.  have  evidenced  a 
survivalist  knack  for  dividing  society 
along  generational  lines,  employing 
demagogic  scare  tactics  on  the  Social 
Security  issue.  Restraint  from  both  ex- 
tremes would  make  for  a  healthier  dia- 
log and  healthier  society. 

Here,  the  President's  nomination  of 
Clarence  Thomas  to  the  Supreme  Court 
is  of  symbolic  significance.  Thomas  has 
offended  some  by  stressing  individual 
accountability  as  well  as  rights  and 
brought  political  doubt  because  of  his 
service  under  a  conservative  Repub- 
lican President.  What  is  most  impres- 
sive, however,  about  the  debate  sur- 
rounding the  wisdom  of  the  Presidents 
choice  is  that  it  is  remarkably  color 
blind.  Many  civil  rights  activists  op- 
pose Thomas  for  his  views,  though  they 
share  a  common  skin  color:  many  con- 
servatives support  Thomas'  nomina- 
tion, though  their  skin  may  be  of  a  dif- 
ferent hue.  In  a  sense,  little  could  be 
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healthier  for  the  system:  A  confirma- 
tion debate  rooted  in  ideals  where  all 
sides  respect  the  social  background  of 
the  nominee. 

In  terms  of  new  rules,  everybody  in 
this  Chamber  should  understand  that 
poor  people  more  than  any  other  group 
in  our  society  have  a  vested  interest  in 
campaign  reform.  In  a  system  where 
money  buys  access,  the  voices  of  the 
poor  become  muffled  by  the  clanging 
coins  of  political  action  committees. 
The  time  is  nigh  for  Congress  to  start 
caring  more  for  democratic  values  than 
political  skins. 

By  contrast  to  this  embarrassment, 
if  not  scandal,  surrounding  the  refusal 
of  a  disproportionately  white  Congress 
to  do  the  right  thing  on  campaign  re- 
form, minorities  have  every  right  to  be 
proud  that  a  military  composed  dis- 
proportionately of  minorities  and  led 
by  a  black  professional  won  a  victory 
in  the  gulf  which  could  lead  to  the  es- 
tablishment of  a  new  world  order.  The 
greatest  equal  opportunity  employer  in 
the  history  of  the  world— the  U.S. 
Armed  Forces— showcased  to  the  world 
what  America  at  its  idealistic  best  can 
produce. 

The  victory  in  the  gulf,  coupled  with 
the  collapse  of  the  Soviet  empire  in 
Eastern  Europe,  makes  increasingly 
clear  that  America's  greatest  challenge 
in  the  decade  ahead  will  be  from  with- 
in, not  without.  If  we  are  to  win  the 
war  on  drugs,  on  crime  in  the  streets;  if 
we  are  to  expand  our  economy  and 
compete  in  world  commerce;  if  we  are 
to  sing  with  our  hearts  and  uplift  our 
souls,  American  society  must  dare  to 
pull  together  and  win  the  war  on  rac- 
ism. Tolerance  must  prevail  over  preju- 
dice. 
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COMMENTS  ON  AMERICA  2000 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr,  Speak- 
er, the  House  is  about  to  conclude  its 
business  this  week  before  the  summer 
recess,  and  we  have  had  a  number  of 
important  items  on  our  agenda.  No 
doubt  there  will  be  important  items  on 
the  agenda  in  the  fall.  All  of  the  busi- 
ness of  the  House  is  important. 

I  rise  to  bring  attention  to  the  fact 
that  the  business  related  to  education 
needs  more  attention.  Education  is  a 
priority  that  hats  been  determined  by 
the  American  people  in  poll  after  poll 
after  poll.  They  are  concerned  about 
education.  They  are  concerned  about 
Federal  aid  to  education,  and  it  is  an 
ongoing  concern. 

We  have  a  situation  now  where  the 
President  has  launched  an  initiative 
which  is  to  be  applauded,  and  that  ini- 
tiative is  going  forward.  My  concern  is 
that  there  is  too  little  discussion  of  the 
President's  initiative  on  education  in 


general,  and  that  there  Is  a  lopsided  de- 
bate about  to  take  place. 

The  lopsided  debate  occurs  because 
the  only  comprehensive  education  plan 
on  the  drawing  board,  the  only  one  pre- 
sented to  the  American  people,  is  the 
President's  plan,  which  they  have  la- 
beled America  2000.  an  education  strat- 
egy outlined  in  the  pages  of  this  red 
book.  And  there  are  thousands  and 
thousands  of  copies  of  this  red  book 
that  have  been  reproduced  and  are  cir- 
culating all  over  America.  And  they 
are  shaping  the  debate  about  education 
with  this  red  book  called  America  2000. 

My  regret  is  that  there  is  no  similar 
comprehensive  strategy  for  education 
being  proposed  by  the  Democratic 
Party.  It  is  only  the  administration, 
the  Republican  Party,  putting  forth  a 
strategy  for  the  reform  of  education  in 
America. 

We  have  piecemeal  approaches  here. 
We  have  bills  that  have  been  intro- 
duced by  various  persons  related  to 
education,  but  nothing  as  comprehen- 
sive a«  this,  which  offers  vehicles  for 
achieving  educational  change  as  well 
proposing  substantive  changes. 

America  2000  is  to  be  applauded  be- 
cause the  President  has  at  least  put  to- 
gether a  comprehensive  package.  Un- 
fortunately, promoting  the  package  as 
if  it  were  a  Madison  Avenue  product. 
For  that  reason  it  is  going  to  get  at- 
tention. There  will  be  attention  paid  to 
America  2000. 

My  oomments  at  the  time  of  the  issu- 
ance (^  America  2000  are  still  relevant. 
At  that  time  I  had  said  the  following: 

President  Bush's  America  2000  education 
proposal  falls  short  of  projecting:  the  kind  of 
overwhelming  effort  needed  for  the  trans- 
formation of  American  education.  Neverthe- 
less, this  is  a  set  for  Initiatives  which  con- 
tains stgnincant  new  idea  nug:get8  and  the 
proposal's  more  comprehensive  approach 
represents  a  bold  step  In  the  right  direction. 

Unfortunately,  blind  insistence  on 
200  million  dollars'  worth  of  Choice, 
the  program  called  Choice,  is  the  kind 
of  aggressive  partisan  politics  which 
could  discredit  and  smother  this  initia- 
tive of  the  President  and  his  adminis- 
tration. Choice  is  still  more  a  partisan 
politidal  slogan  than  it  is  a  tested  and 
validated  strategy  for  school  system 
governments  and  administrations. 
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The  fact  that  this  proposal,  this  edu- 
cation strategy  of  the  President, 
makes  Choice  a  centerpiece,  is  unfortu- 
nate. Making  Choice  less  partisan  and 
more  ecientiflcally  buttressed  is  a  first 
step  that  a  new  Eklucation  Secretary 
who  has  pledged  to  keep  this  program 
on  a  nonpartisan  or  bipartisan  plane 
should  undertake. 

It  is  hoped  that  the  President's  new 
plan  will  close  out  the  long  era  of  ideo- 
logically petty,  piecemeal,  incremen- 
tal. Mickey  Mouse  strategies  for  edu- 
cational improvement.  Just  as  military 
campaigns  require  that  numerous  ac- 
tions must  take  place  simultaneously. 


the  revamping  of  education  in  America 
will  need  no  less. 

Unfortunately,  this  proposal  does  not 
acknowledge  several  successful  prece- 
dents for  providing  Federal  leadership 
to  establish  and  to  maintain  and  refine 
a  nationwide  supportive  resource  for  an 
effort  like  education,  for  a  function 
like  education. 

What  America  needs  is  a  Federal  sup- 
port system  for  education  which  is  as 
broad  based  and  grass  roots  as  the  De- 
partment of  Agriculture's  programs,  a 
system  which  is  as  scholarly,  profes- 
sional, and  modernized  as  the  National 
Institutes  of  Health,  and  a  system 
which  is  as  thorough  and  appropriately 
funded  as  the  research  and  develop- 
ment programs  of  the  Department  of 
Defense. 

The  tragedy  is  that  we  have,  for  a 
long  time,  known  what  works  in  the  ef- 
forts to  build  Federal  support  systems 
for  worthwhile  national  public  objec- 
tives and  activities.  For  several  Nean- 
derthal and  ignoble  reasons,  Washing- 
ton has  refused  to  apply  what  works  in 
order  to  move  forward  the  agenda  for 
educational  improvement. 

Without  legislative  proposals  to  back 
up  the  present  brief  outline  of  America 
2000,  it  is  difficult  to  comment  exten- 
sively. Perhaps  the  greatest  step  in  the 
right  direction  in  this  America  2000 
proposal  is  the  promise  to  establish 
53&-plus  new  American  schools,  one  for 
each  congressional  district  and  U.S. 
Senator,  bringing  reforms  and 
renovative  programs  down  to  a  work- 
able level  in  units  of  equal  size. 

Coupled  with  the  America  2000  com- 
munities crusade,  this  is  a  concept 
pregnant  with  productive  possibilities 
for  the  future.  Beyond  the  mere  1  ex- 
perimental school,  each  grouping  of  ap- 
proximately 580,000  people  which  would 
be  in  each  new  congressional  district, 
deserves  an  entity  which  provides 
grreater  assistance  for  educational  im- 
provement. 

We  will  propose  an  entity  at  the  level 
of  the  congressional  district  later  in 
my  discussion. 

The  New  American  Schools  Develop- 
ment Corporation  proposal,  which  is 
part  of  America  2000,  resembles  the  in- 
stitute model  of  the  National  Insti- 
tutes of  Health. 

The  unique  element  here  is  the  at- 
tainment of  private  sector  funding  to 
jump  start  this  New  American  Schools 
Development  Corporation,  which  as  of 
this  date  has  already  been  launched. 

Three  to  seven  R&D  teams  operating 
out  of  the  Development  Corporation 
will  lay  the  foundation  for  spinoffs  of 
additional  Institutes-type  organiza- 
tions. Right  now  the  Nation  des- 
perately needs  an  institute  for  the  edu- 
cation of  average  students.  It  needs  an 
institute  for  the  utilization  of  tech- 
nology and  instruction.  It  needs  an  in- 
stitute to  maximize  the  role  of 
nonclassroom  institutions,  such  as  li- 
braries, museums,  planetariums,  zoos, 
et  cetera. 


In  this  America  2000  proposal,  the 
bringing  of  America  online  is  another 
activity  recommended  for  study,  and 
that  is  certainly  an  idea  whose  time 
has  come. 

For  several  years  now,  librarians 
have  been  proposing  a  national  elec- 
tronic information  highway,  to  provide 
all  educational  institutions  with  ready 
access  to  the  best  of  information,  the 
best  of  research,  instructional  mate- 
rials, and  educational  expertise.  We  ap- 
plaud this  recognition  of  the  fact  if  we 
are  to  fight  and  win  the  war  for  im- 
proved education,  more  attention  must 
be  paid  to  libraries  and  information 
systems,  which  are  as  vital  to  edu- 
cation as  ammunition  dumps  and  ware- 
houses of  spare  parts  for  weapons  are 
to  traditional  warfare. 

Although  America  2000  can  be  ap- 
plauded for  helping  to  professionalize 
the  debate  on  education  reform,  any 
sophomore  can  see  that  this  America 
2000  plan  reflects  a  kind  of  caveman 
stubbornness  which  refuses  to  acknowl- 
edge some  of  the  obvious  basic  prob- 
lems. 

For  one,  the  majority  of  the  school 
districts  in  America  right  now  need  fi- 
nancial aid,  which  could  best  be  pro- 
vided through  education,  revenue  shar- 
ing, or  some  other  kind  of  funding 
based  on  a  dedicated  tax. 

Grass  root  teachers  and  educators 
out  there  are  going  to  find  it  hard  to 
respond  to  proposed  improvement  in 
strategies,  while  their  operating  budg- 
ets for  day-to-day  activities  are  being 
cut.  Perhaps  this  is  a  task  which  Mr. 
Bush  and  Mr.  Alexander,  the  new  Edu- 
cation Secretary,  have  left  for  them- 
selves. 

Perhaps  we  need  to  go  further  and  de- 
clare education  a  national  security 
function.  If  national  education  were  de- 
clared a  national  security  function,  it 
could  be  placed  in  the  same  group  of 
budget  items  that  the  Department  of 
Defense  occupies.  Those  three  divisions 
for  budgetary  items,  defense, 
nondefense,  and  international  rela- 
tions, we  could  have  education  moved 
over  to  Defense  as  a  national  security 
function,  and  all  of  the  savings  realized 
for  defense  should  immediately  be  ap- 
plied to  education. 

This  is  not  the  kind  of  proposal  you 
will  find  in  America  2000,  but  it  is  the 
kind  of  proposal  which  needs  to  be 
added  to  the  debate. 

Access  to  higher  education  has  also 
been  ignored  in  the  America  2000  plan. 
School  improvements  will  require  more 
and  better  teachers,  but  the  pool  of 
teachers  is  shrinking.  A  greater  num- 
ber and  variety  of  students  in  college 
will  mean  there  are  more  candidates 
for  the  teaching  profession,  especially 
more  who  are  capable  and  willing  to 
work  in  the  inner  city  areas,  which  are 
experiencing  the  greatest  education 
crisis. 

Secretary  Alexander  could  greatly 
enhance  his  cause  by  revamping  the  ad- 
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miniatration's  current  positions  on  aid 
to  college  students  where  they  are  pro- 
posing too  little  aid  for  too  few  stu- 
dents. Despite  its  addiction  to  choice 
and  its  sins  of  omission  which  I  have 
outlined  here,  America  2000.  as  I  said 
before,  has  raised  the  debate  and  the 
process  of  striving  for  educational  re- 
form to  a  higher  level.  All  government 
policy  makers  must  now  pledge  to  pro- 
mote a  nonpartisan  education  agenda 
for  improvement  which  will  be  driven 
by  the  best,  the  brightest,  the  most 
scholarly,  the  most  practical,  the  most 
experienced,  and  the  most  frontline  in- 
volved among  us. 

We  must  all  pledge  ourselves  to  fol- 
low wherever  this  broad-based  objec- 
tive process  leads  us.  There  is  no  short 
cut.  To  overhaul  education  in  this  Na- 
tion and  to  achieve  a  uniquely  Amer- 
ican solution,  we  must  mount  an  over- 
whelming effort,  comparable  to  fight- 
ing and  winning  a  war.  This  effort 
must  be  mounted  immediately.  We 
cannot  wait  until  the  year  2000. 

The  greatest  flaw  in  America  2000  as 
an  educational  strategy  is  they  propose 
objectives  which  will  all  finally  be  ac- 
complished in  the  year  2000.  Right  now. 
American  schools  and  school  boards, 
school  districts,  school  systems,  are 
bleeding.  They  are  hemorrhaging  from 
a  budget  cut  process  that  is  encouraged 
by  the  recession  that  is  upon  us.  a  re- 
cession which,  despite  the  optimistic 
statements  that  have  been  made  re- 
cently at  the  local  level,  grows  deeper 
and  deeper  every  day  and  takes  a  hard- 
er and  harder  toll  on  public  services. 
education  among  them. 

Among  the  Democrats  we  have  not 
ignored  education  completely.  We  have 
addressed  the  issue  in  various  bills  that 
have  been  offered.  There  are  efforts 
going  forward  now  to  reauthorize  the 
Higher  Assistance  Act.  which  are  very 
important. 

Unless  we  deal  with  our  higher  edu- 
cation system,  our  college  students. 
our  potential  teachers  of  tomorrow,  we 
will  not  be  able  to  make  meaningful 
changes  in  the  elementary  and  second- 
ary and  preschool  education  system. 

That  is  important.  America  2000  ig- 
nores that.  But  it  is  very  important. 

We  have  also  had  other  proposals  of- 
fered, one  by  Senator  Kennedy  and 
Congressman  Bill  Gray,  which  calls 
for  an  Urban  Schools  of  America  Act  of 
1991. 

The  Urban  Schools  of  America  Act  is 
in  many  ways  far  more  relevant  than 
most  of  America  2000  with  respect  to 
addressing  the  emergency  problems  of 
right  now  and  today.  Our  urban  schools 
are  the  ones  who  are  in  greater  trouble 
than  any  others. 

All  of  the  schools  of  America  need 
improvement.  All  should  strive  to  meet 
world  class  standards.  Some  of  our  best 
schools  in  suburban  areas,  in  affluent 
areas,  some  of  those  best  schools  can 
be  greatly  improved.  When  they  are 
compared,  the  students  are  compared. 


to  students  in  other  industrialized  na- 
tions, they  do  fall  short.  Science  and 
math,  geography,  tests  of  students  in 
16  industrialized  nations  have  shown  us 
that  when  you  take  the  very  best  of 
science  and  math  students  that  we 
have,  and  pit  them  against  the  best  in 
Korea  and  Japan,  in  Hong  Kong,  and  a 
few  other  nations,  they  are  considered 
industrialized  nations,  our  students 
score  near  the  bottom. 

D  1650 
So  our  very  best  students  need  to  be 
improved.  Our  very  best  schools  need 
to  be  improved. 

But  the  problem  in  our  urban 
schools,  in  our  inner  cities  is  one  of 
near  collapse.  The  systems  are  collaps- 
ing, the  buildings  are  dilapidated,  the 
recent  cutbacks  have  increased  the 
number  of  students  in  each  classroom 
so  that  the  gains  of  past  years  when  we 
greatly  reduced  the  number  of  students 
per  teacher  have  been  lost.  After- 
school  progrrams  which  supplemented 
the  educational  program  of  the  schools 
each  day  and  provided  a  place  for  chil- 
dren who  had  no  parents  at  home, 
whose  parents  were  working,  have  been 
closed.  There  are  a  litany  of  disasters 
that  have  befallen  the  New  York  City 
school  system,  which  I  could  recite 
here,  but  they  are  very  much  like  those 
of  a  number  of  school  systems  across 
the  country,  not  only  in  urban  areas, 
but  also  to  a  lesser  degree  in  suburban 
and  rural  areas. 

The  Urban  Schools  of  America  Act 
will  act  immediately  to  provide  funds. 
They  will  not  wait  for  another  10  years 
until  the  year  2000  to  bring  some  Fed- 
eral aid  to  our  schools  in  urban  cen- 
ters. 

One  major  provision  of  the  Urban 
Schools  Act  offered  by  Senator  Ken- 
nedy and  Congressman  Gray  is  a  re- 
pair program  to  aid  urgent  urban 
school  facilities.  According  to  a  report 
by  the  Council  of  Great  City  Schools,  a 
third  of  America's  inner-city  schools 
are  now  over  50  years  old  and  have  a 
cumulative  backlog  of  repairs  esti- 
mated at  $5  billion.  They  proposed  to 
immediately  provide  some  assistance 
to  deal  with  this  very  concrete  prob- 
lem. Children  cannot  learn  if  the  facili- 
ties that  they  are  housed  in  do  not  en- 
courage learning. 

Another  item  contained  in  the  USA 
Act  authorizes  formula  grrants  for  hard- 
pressed  city  school  systems,  at  least 
one  in  every  State  to  fund  local  pro- 
grams that  help  to  meet  our  national 
education  goals  and  form  partnership 
with  business  and  community  grroups. 
They  call  in  the  same  act  for  Federal 
research  on  urban  education  and  pro- 
vide city  schools  with  resources  to 
strengthen  their  own  research  capabili- 
ties. It  authorizes  review  of  Federal 
regulations  whose  simplification  might 
enhance  student's  learning. 

The  most  important  item  here  is,  un- 
like  the  America  2000  comprehensive 


strategy,  a  proposal  for  immediate  ac- 
tion to  deal  with  emergency  and  urgent 
needs  of  schools  that  are  on  the  verge 
of  collapsing.  That  is  an  absent  from 
America  2000. 

Our  majority  leader.  Congressman 
Gephardt  has  also  offered  a  bill  called 
the  Rewards  for  Results  Act  of  1991.  It 
is  very  concrete.  It  talks  about  reward- 
ing not  only  individuals,  individual 
students,  but  also  rewarding  school 
systems  and  States  for  their  compli- 
ance with  certain  activities  which 
would  promote  education.  It  takes  two 
of  the  goals  that  are  listed  in  America 
2000,  the  goal  which  says  that  every 
student  should  start  school  ready  to 
learn,  and  the  goal  which  calls  for 
America  to  be  No.  1  in  math  and 
science  by  the  year  2000.  and  It  offers 
concrete  incentives  for  States  which 
promote  those  goals. 

It  is  a  good  bill.  Again,  it  is  a  one- 
shot  approach,  just  as  the  USA  Act  is  a 
one-shot  approach.  But  it  is  on  target 
in  terms  of  addressing  immediate  and 
concrete  needs. 

In  order  to  shape  the  debate  about 
education,  which  is  as  important  as 
any  issue  we  will  face  In  this  Congress 
in  this  session  or  in  the  next  one,  we 
need  to  have  not  just  one-shot  ap- 
proaches, however  on  target  they  may 
be.  We  need  an  alternative  to  America 
2000.  We  need  a  comprehensive  ai>- 
proach.  We  need  to  take  the  time  as  a 
party,  the  Democrats  need  to  take  the 
time  and  whatever  resources  are  nec- 
essary to  shape  an  alternative  plan 
which  talks  about  education  in  Amer- 
ica from  a  point  of  view  which  address- 
es these  urgent  and  immediate  prob- 
lems which  talks  about  channeling 
Federal  resources  into  aid  to  edu- 
cation, which  talks  about  coming  to 
the  aid  of  our  inner-city  school  sys- 
tems that  are  collapsing,  which  ad- 
dresses the  fact  that  nothing  can  be  ac- 
complished without  additional  re- 
sources. 

I  have  introduced  legislation  which  is 
related  to  research  and  development  in 
education  because  of  the  fact  that  I  am 
chairman  of  the  Subcommittee  on  Se- 
lect Education  which  is  responsible  for 
the  reauthorization  of  the  Office  of 
Educational  Research  and  Improve- 
ment. I  have  confined  my  legislation 
this  year  to  matters  related  to  re- 
search. Again,  it  addresses  immediate 
problems. 

One  item  is  the  National  Institute  for 
the  Education  of  At-Risk  Students  Act, 
which  was  introduced  on  May  23.  It 
calls  for  the  increased  creation  of  an 
institute  for  the  educationally  at-risk 
students,  and  it  addresses  the  problem 
of  at-risk  students,  not  only  in  the  im- 
mediate inner-city  poverty  areas,  but 
also  rural  poverty  areas  as  well  as  the 
special  problems  faced  by  bilingual  stu- 
dents. It  is  based  upon  findings  which 
show  that  State  and  local  governments 
are  not  able  to.  or  they  refuse  to,  deal 
with  the  problem  sufficiently. 
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State  and  local  governments  have 
not  only  failed  to  halt  the  decline  of 
inner-city  schools,  their  financial  sui>- 
port  has  been  less  than  that  provided 
for  other  school  districts.  According  to 
the  Committee  on  Education  and  Labor 
report  entitled  "Short-Changing  Chil- 
dren: The  Impact  of  Fiscal  Inequity  on 
the  Education  of  Students  at  Risk." 
which  was  released  last  year,  spending 
disparities  have  worsened  for  many 
educationally  at-risk  groups.  At  the  el- 
ementary level,  the  10  highest  spending 
local  education  agencies  spent  over  3 
times  as  much  as  the  10  lowest  spend- 
ing ones,  and  from  State  to  State  this 
disparity  plays  Itself  out  dramatically 
with  many  court  cases  now  having 
been  brought  within  States  to  try  to 
get  equity  in  the  financing  of  school 
systems. 

For  rural  children  In  1988.  the  pov- 
erty rate  in  rural  areas  was  50  percent 
higher  than  the  urban  rate.  The  grow- 
ing effects  of  sustained  poverty  in  rural 
areas  may  further  endanger  the  school 
Improvement  efforts  in  these  areas.  Re- 
search on  the  impact  of  niral  poverty 
on  school  outcomes  is  still  in  its  in- 
fancy, and  there  is  a  great  need  for 
demonstration  projects  to  overcome 
poverty  and  problems  caused  by  esca- 
lating loss  of  populations,  the  popu- 
lations rudimentary  are  scarce,  and  for 
bilingual  students.  By  the  year  2000  it 
is  estimated  that  3.4  million  limited- 
English-proficient  school-age  children 
will  be  entering  the  school  system.  In 
1988  there  were  over  140,000  documented 
immigrants  age  5  to  19.  and  according 
to  a  number  of  other  sources,  there  is 
at  least  an  equal  number  of  undocu- 
mented inrunigrants.  The  lack  of  pro- 
ficiency in  the  English  langruage  in 
school  places  these  children  at  risk  for 
school  failure. 

These  three  categories,  rural  and 
inner  city,  the  rural  poor  and  the  bilin- 
gual ohildren  are  dealt  with  in  the  Na- 
tional Institute  of  Educationally-At- 
Risk  Students,  which  is  much  needed 
and  a  separate  piece  of  legislation, 
which  has  also  been  introduced  related 
to  education.  Again,  the  need  for  the 
comprehensive  program  which  puts  all 
of  this  together,  which  packages  it  in  a 
way  which  allows  us  to  go  out  and 
start  a  more  meaningful  dialog  with 
the  American  people,  that  need  is  still 
great. 

A  document  called  'Voices  trom  the 
Field,  which  was  produced  with  the 
support  of  the  William  T.  Grant  Foun- 
dation, the  Commission  on  Work,  Fam- 
ily and  Citizenship,  and  the  Institute 
for  Educational  Leadership,  this  docu- 
ment points  out  exactly  what  is  hap- 
pening to  the  debate  on  education. 
There  are  the  opinions  of  30  experts  of- 
fered here  on  America  2000.  30  expert 
opinions  on  the  Bush  administration's 
strategy  to  reinvent  America's  schools. 
These  are  the  top  experts,  some  of  the 
top  experts  in  the  educational  field, 
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and  they  have  all  addressed  themselves 
to  responding  to  America  2000. 

It  is  great  to  have  such  a  debate.  It  is 
great  that  their  ideas  are  compiled 
here  and  that  there  will  be  more  dis- 
cussions like  this  one.  However,  the 
fact  that  they  are  all  focused  on  Amer- 
ica 2000  and  reacting  to  America  2000, 
responding  to  America  2000  means  that 
there  is  no  discussion  of  the  very  vital 
issue  of  more  financial  assistance  to 
schools  right  away.  In  1992  and  1993  and 
immediately,  the  budget  cuts  that  are 
being  promulgated  across  America  at 
the  State  and  local  level,  with  more 
than  two-thirds  of  our  States  in  serious 
financial  trouble,  and  at  least  the  same 
number  of  our  cities  in  serious  finan- 
cial trouble,  there  is  a  need  for  a  dis- 
cussion of  immediate  Federal  aid  to 
education. 

D  1700 

There  is  a  need  for  discussion  of  edu- 
cation revenue-sharing  where  the  Fed- 
eral Government  can  turn  back  money, 
money  that  is  raised  either  via  a  dedi- 
cated tax  like  the  gasoline  tax  or 
money  that  is  raised  as  a  result  of  sav- 
ings in  defense,  because  education  is 
declared  a  national-security  issue  and 
moved  from  the  present  set  of  domestic 
areas  functions  and  over  to  the  defense 
function.  There  are  a  number  of  de- 
bates of  this  kind  which  will  not  take 
place  if  we  focus  on  America  2000. 

America  2000,  as  I  said  before,  has 
some  good  ideas.  One  such  idea  is  a 
proposal  that  America  2000  conmiu- 
nities  be  established  all  across  Amer- 
ica. An  America  2000  community  is  a 
community  at  a  level  of  a  congres- 
sional district  which  has  decided  that 
they  will  adopt  the  six  national  edu- 
cation goals. 

After  adopting  those  goals,  they  are 
going  to  set  up  some  kind  of  system  for 
accountability  and  have  a  report  card 
on  how  they  are  working  to  achieve 
those  goals.  An  America  2000  commu- 
nity is  a  community  which  brings  to- 
gether all  sectors,  the  business  sector, 
the  parents,  the  students,  community- 
based  organizations.  They  will  all  come 
together  to  attempt  to  improve  the 
schools. 

I  applaud  this  approach.  I  think  it  is 
one  of  the  features  of  America  2000 
which  should  be  applauded  and  fol- 
lowed. The  problem  is  that  at  the  level 
of  the  congressional  district  where 
these  discussions  take  place,  where  we 
mobilize  all  sectors  of  the  community, 
there  should  be  more  than  just  a  dis- 
cussion of  the  tenets  that  are  proposed 
in  America  2000. 

When  all  of  the  various  players  are 
brought  together  at  the  level  of  a  con- 
gressional district,  there  should  be 
more  than  a  discussion  of  choice  as  one 
of  the  alternative  strategies  for  edu- 
cation. There  should  be  a  discussion  of 
how  more  fimding  can  be  brought  into 
the  school  systems.  There  should  be  a 
discussion  of  what  is  needed  to  improve 


our  school  systems  by  having  a  trans- 
fer of  technologies,  some  of  the  kinds 
of  thingrs  that  industry  has  already 
done  in  education,  some  of  the  kinds  of 
things  that  the  Army,  and  Navy,  and 
Air  Force  have  already  done  in  edu- 
cation which  can  be  transferred  into 
our  school  systems  for  the  improve- 
ment of  our  schools. 

In  a  few  weeks  we  will  release  a  re- 
port from  my  committee  called  Edu- 
cation 2015  which  will  talk  about  a  15- 
year  plan  in  three  stages  which  will 
seek  to  make  step-by-step  improve- 
ments in  our  educational  system.  That 
should  be  a  part  of  the  discussion  that 
goes  forward  when  these  groups  come 
together  in  America  2000  communities. 

There  is  a  need  for  America  2000,  a 
red  book,  to  be  met  with  a  blue  book  or 
some  other  color  book  from  the  Demo- 
cratic Party,  from  all  of  the  education, 
the  people  who  are  concerned  about 
education  in  the  country,  who  have  a 
different  approach,  by  people  who  may 
agree  with  some  parts  of  America  2000 
but  others  find  other  parts  objection- 
able, by  people  who  most  of  all  see  that 
America  2000  as  far  as  it  goes  falls  far 
short  of  offering  the  kind  of  a  com- 
prehensive program  that  brings  into 
play  the  kind  of  overwhelming  effort 
needed  to  revamp  the  education  system 
in  America  to  improve  education  in 
America.  We  either  approach  it  the 
way  Operation  Desert  Storm  was  ap- 
proached, an  overwhelming  strategy,  a 
strategy  of  overwhelming  resources,  of 
using  all  that  we  have  available,  of 
using  the  very  American  approaches 
that  are  unique,  maximizing  our  ad- 
vances in  technology,  not  hesitating  to 
test  all  kinds  of  theories,  taking  the 
period  of  the  next  5  years  to  put  on  the 
drawing  board  all  kinds  of  demonstra- 
tion projects  that  have  promise,  and  in 
the  next  5  years  evaluating  to  find  out 
what  works  and,  after  that,  implement- 
ing a  strategy  based  on  what  is  found 
to  be  workable  and  suitable  for  our 
various  110,000  schools  across  America 
and  our  15,000  school  districts.  All  of 
this  is  possible.  It  will  not  happen  if 
the  only  item  on  the  drawing  board  is 
America  2000.  It  will  not  happen  if  the 
debate  is  not  broadened,  if  the  debate 
is  not  a  full  debate,  if  the  debate  does 
not  go  beyond  the  present  Balkani- 
zation of  ideas  which  is  taking  place 
within  the  Democratic  Party,  and 
where  piecemeal  solutions  are  being  of- 
fered from  separate  sources.  And  there 
is  no  comprehensive  program. 

We  need  a  comprehensive  plan.  We 
need  an  alternative  to  America  2000. 
The  debate  should  go  forward.  It  is  as 
important  right  now  in  this  year  as 
any  debate,  any  issue. 

I  look  forward  to  the  consideration  of 
many  important  issues  such  as  the  sav- 
ings and  loans,  the  return  of  the  sav- 
ings-and-loan  issue  to  the  House,  and  I 
hope  that  there  will  be  a  full  discussion 
similar  to  the  discussion  that  we  had 
on  Desert  Storm  where  every  Member 
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will  be  allowed  to  debate  the  Issues  re- 
lated to  the  savings  and  loan  bailout.  I 
look  forward  to  the  proposals  to  bail 
out  the  banking  industry.  I  look  for- 
ward to  the  proposal  to  bail  out  the  in- 
surance industry.  I  hope  there  will  be 
full  discussion  on  all  of  these  indus- 
tries which  are  drawing  off  the  re- 
sources of  America.  They  are  very  im- 
portant. 

I  look  forward  to  the  debate  on  the 
provision  of  unemployment  insurance 
to  more  persons  that  1  hope  will  take 
place  this  week.  I  look  forward  to  the 
debate  and  the  proposals  that  are  going 
to  be  submitted  on  a  national  health 
care  plan  which  is  long  overdue. 

But  nothing  is  more  important  than 
the  debate,  a  full  debate,  and  some  res- 
olutions on  education.  We  must  go  for- 
ward, and  we  must  not  wait  until  the 
last  minute.  That  debate  should  be 
joined  now. 


(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today. 


July  29,  1991 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  6  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  July  30.  1991,  at  12  noon. 


July  29,  1991 
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LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hefner  (at  the  request  of  Mr. 
GEPHARDT)  from  July  25  through  Au- 
gust 2,  on  account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Leach,  for  60  minutes,  today. 

Mr.  SCHULZE,  for  60  minutes,  on  Au- 
gust 1. 

Mr.  iNHOFE.  for  60  minutes,  on  July 
31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DYMALLY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  ANNIJNZIO.  for  5  minutes,  today. 

Mr.  DYMALLY.  for  60  minutes,  today. 

Mr.  ANDREWS  of  New  Jersey,  for  5 
minutes,  on  July  31. 

Mr.  Tauzin.  for  60  minutes,  on  Au- 
gust 1. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Waters,  for  60  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hansen,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Owens  of  New  York)  to  re- 
vise and  extend  his  renuirks  and  in- 
clude extraneous  material:) 

Mr.  Abercrombie,  for  60  minutes,  on 
July  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  INHOFE)  and  to  include  ex- 
traneous matter: ) 

Mr.  Gekas. 

Mr.  McEwen. 

Mr.  Morrison. 

Ms.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DYMALLY)  and  to  include 
extraneous  matter: ) 

Mr.  Panetta. 

Mr.  Pease. 

Mr.  Mazzoll 

Mr.  Lantos. 

Mr.  Yatron. 

Mr.  Swett. 

Mr.  Clement. 

Mr.  Kanjorskl 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  113.  An  act,  to  amend  title  18  of  the  Unit- 
ed States  Code,  to  Increase  the  term  of  Im- 
prisonment for  offenses  involving  driving 
while  intoxicated  when  a  minor  is  present  in 
the  vehicle:  to  the  Committee  on  the  Judici- 
ary 

S.  Con.  Res.  44,  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
American  public  should  observe  the  100th  an- 
niversary of  moviemaking  and  recognize  the 
contributions  of  the  American  Film  Insti- 
tute in  advocating  and  preserving  the  art  of 
film;  to  the  Committee  on  EMucation  and 
Labor. 


BILL  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  and  joint  resolution  of 
the  House  of  the  following  titles: 

On  July  26.  1991: 

MR.  2525.  An  act  to  amend  title  38.  United 
States  Code,  to  codify  the  provisions  of  law 
relating  to  the  establishment  of  the  Depart- 
ment of  Veterans  Affairs,  to  restate  and  re- 
organize certain  provisions  of  that  title,  and 
for  other  purposes. 

H.J.  Res.  181.  Resolution  designating  the 
third  Sunday  of  August  of  1991  as  •'National 
Senior  Citizens  Day." 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1860.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10. 
United  States  Code,  to  modify  and  extend 
the  authority  of  the  Secretary  of  Defense  to 
waive  reimbursement  for  certain  costs  in- 
curred in  the  NATO  Airborne  Warning  and 
Control  System  [AWACS]  Program;  to  the 
Committee  on  Armed  Services. 

1861.  A  letter  f^om  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  on 
the  Strategic  Petroleum  Reserve  during  the 
period  January  1.  1991.  through  March  31. 
1991.  pursuant  to  42  U.S.C.  6245(b);  to  the 
Committee  on  Energy  and  Commerce. 

1862.  A  letter  ftrom  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  issuing  a  final  de- 
cision in  docket  No.  4036S.  "National  Starch 
and  Chemical  Corporation  versus  the  Atch- 
ison. Topeka  and  Santa  Fe  Railway  Com- 
pany, et  al.,"  by  60  days  to  October  7.  1991. 
pursuant  to  49  U.S.C.  11346(e);  to  the  Com- 
mittee on  Energy  and  Commerce. 

1863.  A  letter  from  the  Archivist  of  the 
United  States,  transmitting  a  report  con- 
cerning the  administration  of  functions  of 
the  Archivist,  the  administration,  the  Na- 
tional Historical  Publications  and  Records 
Commission,  and  the  National  Archives 
Trust  Fund;  a  report  concerning  records 
management  activities  for  the  fiscal  year 
ending  September  30,  1990,  pursuant  to  44 
U.S.C.  2904(c)<8);  to  the  Committee  on  Gov- 
ernment Operations. 

1864.  A  letter  from  the  Farm  Credit  Bank 
of  Wichita,  transmitting  the  annual  report 
for  the  Farm  Credit  Consolidated  Pension 
Plan  for  the  Associations  and  Banks  in  the 
Ninth  Farm  Credit  District,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

1865.  A  letter  trom  the  Chairman,  Federal 
Election  Commission,  transmitting  copies  of 
proposed  regulations  governing  the  public  fi- 
nancing of  Presidential  primary  and  general 
election  candidates,  pursuant  to  2  U.S.C 
438(d);  to  the  Committee  on  House  Adminis- 
tration. 

1866.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  copies  of 
proposed  regulations  governing  disposition 
of  excess  campaign  or  donated  funds  by 
Members  of  Congress,  pursuant  to  2  U.S.C. 
438(d);  to  the  Committee  on  House  Adminis- 
tration. 

1867.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  copies  of 
proposed  regulations  governing  matching 
fund  submission  and  certification  procedures 
for  Presidential  primary  candidates,  pursu- 
ant to  2  U.S.C.  438(d);  to  the  Committee  on 
House  Administration. 

1868.  A  letter  from  the  Chairman,  Martin 
Luther  King.  Jr..  Federal  Holiday  Commis- 
sion, transmitting  the  annual  report  for  1991. 
pursuant  to  Public  Law  9ft-399.  section  8  (98 
Stat.  1475:  100  Stat.  406;  103  Stat.  61);  to  the 
Committee  on  Post  Office  and  Civil  Service. 


1869.  A  letter  ftt>m  the  General  Coanael, 
Department  of  Defense,  transmitting  a  diraft 
of  proposed  legislation  to  amend  section  806 
of  the  Military  Family  Act  of  1985  relating  to 
employment  opportunities  for  spouses  of  De- 
partment of  Defense  employees  who  are  dis- 
located as  a  condition  of  employment  to  In- 
clude spouses  of  certain  civilian  employees 
of  the  Department  of  Defense;  jointly,  to  the 
Committees  on  Armed  Services  and  Post  Of- 
fice and  Civil  Service. 


REPORT  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  206.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution  313. 
a  joint  resolution,  to  provide  that  the  De- 
fense Base  Closure  and  Realignment  Com- 
missioo  shall  make  recommendations  In  1993 
and  1995  for  the  closure  and  realignment  of 
military  installations  outside  the  United 
States  {Rept.  102-172).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

ay  Mr.  CAMPBELL  of  California: 
H.R.  3064.  A  bill  to  amend  title  31.  United 
States  Code,  to  authorize  executive  and  leg- 
islative agencies  to 'sell  debts  owed  to  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By    Mr.    BOUCHER   (for   himself.    Mr. 
Packard,  Mr.  Brown,  Mr.  Walker. 
Mr.     BRUCE.     Mr.     BOEHLERT.     Mr. 
Kopetski.  Mr.  Valentine.  Mr.  Per- 
kins. Mr.  Naole.  Mr.  Browder.  Mr. 
Bacchus,  and  Mr.  Gilchrest): 
H.R.  3065.  A  bill  to  authorize  the  National 
Science  Foundation's  environmental  protec- 
tion, management,  and  assessment  activities 
in   the  Antarctic,  and  for  other  purposes; 
jointly,    to    the    Committees    on    Science, 
Space,   and  Technology,  Energy  and  Com- 
merce, and  Merchant  Marine  and  Fisheries. 
By  Mr.  LEWIS  of  California  (for  him- 
self (by  request).  Mr.  Thomas  of  Cali- 
fornia.   Mr.    McCandless.    and    Mr. 
Hunter): 
H.R.  3066.  A  bill  to  designate  certain  lands 
in  the  State  of  California  as  wilderness,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MCCANDLESS: 
H.R.  3067.  A  bill  to  amend  title  18.  United 
States  Code,  to  clarify  the  maximum  fine  for 
the  offtense  of  selling  military  decorations  or 
medals,  and  to  clarify  that  trades  are  in- 
cluded as  sales;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  McEWEN: 
H.R.  3068.  A  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform  prod- 
uct liability  law.  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

By  Mr.  MONTGOMERY  (by  request): 
H.R.  3069.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  former  prisoners 
of  war  who  have  service-connected  disabil- 
ities mted  less  than  100  percent  disabling, 
but  not  less  than  50  percent  disabling,  shall 


be  entitled  to  military  commissary  and  ex- 
change privileges  in  the  same  manner  as  vet- 
erans with  service-connected  disabilities 
rated  as  100  percent  disabling;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  STARK; 

H.R.  3070.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  correct  the  method  of 
payment  for  physicians"  services  with  re- 
spect to  the  adjustment  for  asymmetry  in 
the  transition  and  the  behavioral  offset; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  MONTGOMERY  (by  request): 

H.R.  3071.  A  bill  to  recognize  and  grant  a 
Federal  charter  to  the  Military  Order  of  the 
World  Wars;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3072.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  limitation  on 
the  maximum  amount  of  the  estate  of  cer- 
tain veterans  without  dependents  who  are  re- 
ceiving hospital  treatment  or  institutional 
or  domiciliary  care  from  the  United  States 
before  disability  compensation,  pension,  and 
certain  other  benefits  are  suspended;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  3073.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide,  upon  the  death  of  a 
veteran  who  is  receiving  periodic  monetary 
benefits  from  the  Department  of  Veterans 
Affairs,  for  the  payment  of  all  accrued  bene- 
fits of  that  veteran  to  the  veteran's  spouse 
or  dependent  children,  rather  than  only  ben- 
efits due  and  unpaid  for  a  period  not  to  ex- 
ceed 1  year;  to  the  Committee  on  Veterans' 
Affairs 

H.R.  3074.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
additional  compensation  at  the  so-called  K 
rate  to  a  veteran  with  a  service-connected 
disability  who  has  suffered  the  loss  or  loss  of 
one  lung  or  one  kidney;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3075.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  a  veteran  enti- 
tled to  inpatient  care  from  the  Department 
of  Veterans  Affairs  shall  also  be  entitled  to 
the  provision  of  nursing  home  care  from  that 
Department;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  3076.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  furnish  contract  hospital 
care  to  veterans  with  service-connected  dis- 
abilities in  cases  not  now  permitted  by  law; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  3077.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  provide  appropriate 
nonmedical  support  services  to  veterans  en- 
titled to  outpatient  or  ambulatory  care;  to 
the  Committee  on  Veterans'  Affairs. 

By   Mr.   REED  (for  himself  and   Mrs. 
MINK): 

H.R.  3078.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  exclude  the  value  of  per- 
sonal residences  and  family  farms  from  the 
calculation  of  expected  family  contributions 
for  student  aid  programs;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ROE: 

H.R.  3079.  A  bill  to  establish  the  Great 
Falls  Historic  District  Commission  for  the 
preservation  and  redevelopment  of  the  Great 
Falls  National  Historic  District  in  Paterson, 
NJ;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  SISISKY: 

H.R.  3080.  A  bill  to  amend  title  Vn  to  au- 
thorize funds  for  the  construction  of  a  re- 
grlonal  fine  arts  center  and  a  child  develop- 
ment complex  at  Saint  Paul's  College  in 
Lawrencevllle.  VA;  to  the  Committee  on 
Education  and  Labor. 
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By  Mr.  SLATTERY  (for  himself  and 
Mr.  GUCKMAN): 
H.R.  3081.  A  bill  to  amend  section  210  of  the 
Energy  Reorganization  Act  of  1974  to  provide 
protection  against  discrimination  for  certain 
employees,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Ms.  SNOWE  (for  herself  and  Mr. 
Bruce): 
H.R.  3082.  A  bill  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  act.  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  Coleman  of  Missouri): 
H.R.  3083.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  ensure  the  continued 
safety  and  soundness  of  the  Student  Loan 
Marketing  Association,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DANNEMEYER: 
H.R.  3064.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  encourage  the  purchase 
of  health  insurance,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  McEWEN: 
H.   Con.   Res.    100.   Concurrent  resolution 
concerning  humanitarian  assistance  to  Iraq; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    ASPIN    (for    hlmaelf.    Mrs. 

SCHROEDER,     Mr.     ABERCROMBIE.     Mr. 

Andrews  of  Maine,  Mr.  Andrews  of 
New    Jersey.    Mr.    Foolietta,    Mr. 
McCloskey,  Mr.  Browder,  Mr.  Tay- 
lor of  Mississippi.  Mr.  BoNiOR.  Mr. 
Reed.    Mr.    Evans.    Mr.    Geren    of 
Texas.  Mr.  Sisibky,  Mrs.  Boxer,  Mr. 
Mavroules.  Mr.  Frank  of  Massachu- 
setts. Mr.  Doroan  of  North  Dakota. 
Mr.  Bryant.  Mr.  Tallon.  Mr.  Atkins. 
Mr.     Panetta.     Mr.     Weldon.     Mr. 
Ravenel,  Mr.  Swift,  and  Mr.  Dur- 
bin); 
H.J.  Res.  313.  Joint  resolution  to  ;nt>vide 
that  the  Defense  Base  Closure  and  Realign- 
ment Commission  shall  make  recommenda- 
tions in  1993  and  1996  for  the  closure  and  re- 
alignment of  military  installations  outside 
the   United   States;   to   the   (Committee   on 
Armed  Services. 

By  Mr.  McEWEN: 
H.J.  Res.  314.  Joint  resolution  designating 
the  week  beginning  August  18.  1991.  as  "Na- 
tional American  Saddlebred  Horse  Week";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By    Mr.     WEBER    (for    himself.     Mr. 
ARMEY.  Mr.  Baker.  Mr.  Ballenoer. 
Mr.  Broomfield.  Mr.  Burton  of  Indi- 
ana.  Mr.   Crane,   Mr.  Clinger.   Mr. 
Cox  of  California.  Mr.  DeLay.  Mr. 
Dickinson.  Mr.  Dornan  of  California. 
Mr.  Dreier  of  California.  Mr.  Gekas. 
Mr.   Gilchrest.   Mr.  Gingrich.   Mr. 
Hammerschmidt.  Mr.  Hancock.   Mr. 
Hastert.  Mr.  Hunter.  Mr.  Hyde.  Mr. 
Ireland.  Mr.  Lent,  Mr.  Livingston. 
Mr.    McCollum.    Mr.    McCRERY.    Mr. 
Michel.       Mr.       Moorhead.       Mr. 
Ramstad.    Mr.    Rohrabacher.    Mr. 
Skeen.  Mr.  Slaughter  of  Virginia. 
Mr.  Vander  Jaot.  and  Mr.  Zeliff): 
H.J.  Res.  315.  Joint  resolution  recognizing 
the  10th  anniversary  of  the  enactment  of  the 
Economic  Recovery  Tax  Act  of  1991;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Post  Office  and  Civil  Service. 

By  Mr.  McEWEN  (for  himself  and  Mr. 
Burton  of  Indiana): 
H.  Res.  207.  Resolution  to  establish  a  Se- 
lect Committee  on  POW  and  MIA  Affairs;  to 
the  Committee  on  Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BONIOR: 

H.R.  3085.  A  bill  for  the  relief  of  Mary  F. 
Derocher;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DAVIS: 

H.R.  3086.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  employ- 
ment In  the  coastwise  trade  and  fisheries  of 
the  United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  68:  Mr.  Coleman  of  Missouri  and  Mr. 
Morrison. 
H.R.   288:   Mrs.    Roukema.    Mr.    WoLF.   Mr. 

KOSTMAVER.    Mr.    SIKORSKI.    Mr.   OILMAN.    Mr 

Evans.  Mr.  Ford  of  Tennessee.  Mr.  Lipinski. 
Mr.  Oberstar.  Mr.  Fuster.  Mr.  shays.  Mr. 
Feiohan.  Mr.  Rangel.  Mr.  Ackerman.  and 
Mr.  Bruce. 

H.R.  418:  Mr.  BlLiRAKls.  Mr.  Ravenel.  Mr. 
Ranoel.  Mrs.  Lloyd.  Mr.  de  la  Garza,  and 
Mr.  Houohton. 

H.R.  461:  Mr.  Zimmer.  Mr.  PENNY,  and  Mr. 
Bacchus. 

H.R  670;  Mr.  SMrrH  of  New  Jersey.  Mr. 
Ford  of  Tennessee,  Mr.  Zeliff.  and  Mr. 
Olin. 

H.R.  786;  Mr.  SMrrH  of  New  Jersey. 

H.R.  999;  Mr.  Synar. 

H.R.  1022:  Mr.  Wiluams  and  Mr.  Atkins. 

H.R.  1084;  Mr.  Atkins. 

H.R.  1130;  Mr.  Mineta  and  Mr.  Hayes  of 
Louisiana. 

H.R.  1147;  Mr.  HUTTO.  Mr.  ROEMER.  Mr. 
Crane,  and  Mr.  Manton. 

H.R.  1155;  Mr.  Rhodes.  Mr.  Darden.  Mr. 
UPTON,  and  Mr.  Peterson  of  Florida. 

H.R.  1240;  Mr.  Kleczka. 

H.R.  1414;  Mr.  Johnson  of  Texas. 

H.R.  1445:  Mr.  Emerson. 

H.R.  1472;  Mr.  Stearns.  Mr.  Luken.  and 
Mr.  Edwards  of  Oklahoma. 

H.R.  1473;  Mr.  RnTER  and  Mr.  Flake. 

H.R.  1527;  Mr.  DiXON.  Mrs.  BYRON.  Ms. 
Horn,  and  Mr.  Traficant. 

H.R.  1554;  Mr.  OBEY. 


H.R.  1559:  Mr.  ATKINS. 

H.R.    1664;    Mr.    ROYBAL.    Mr.    PENNY.    Mr. 
Taylor    of    Mississippi.    Mr.    Bryant.    Mr. 
Kostmayer.  Mr.  Eckart.  Mr.  Rangel.  and 
Mr.  FROST. 
H.R.  1696;  Mr.  Eckart. 
H.R.  1703:  Mr.  ATKINS. 
H.R.  1722:  Mr.  Levine  of  California. 
H.R.  1860:  Mr.  Neal  of  North  Carolina. 
H.R.  2126:  Mr.  Rangel  and  Ms.  Norton. 
H.R.  2258;  Mr.  Bilbray  and  Mr.  Edwards  of 
California. 
H.R.  2287:  Mr.  Atkins. 

H.R.  2309;  Mr.  Espy.  Mr.  E^^ans.  Mr.  MONT- 
GOMERY. Mr.  PETERSON  of  Minnesota.  Mr. 
Ravenel.  Mr.  Towns,  and  Mr.  Traficant. 

H.R.  2327;  Mr.  ARCHER.  Mr.  Lent.  Mrs. 
Unsoeld.  Mr.  Towns.  Mr.  SMrra  of  Oregon. 
Mr.  Lewis  of  Georgia.  Mr.  Wilson.  Mr.  Jones 
of  North  Carolina.  Mr.  Hobson.  Mr.  Wylie. 
Mr.  Gingrich.  Mr.  Dreier  of  California.  Mr. 
Saxton.  Mr.  Thomas  of  Wyoming.  Mr.  Thom- 
as of  Georgia.  Mr.  Barnard.  Mr.  Volkmer. 
Mr.  Porter.  Mr.  Bliley.  and  Mr.  Valentine. 
H.R.  2336;  Mr.  Skeen.  Mr.  Evans.  Mr.  Dun- 
can. Mr.  Hancock.  Mr.  Schiff.  Mr.  Geren  of 
Texas,  and  Mr.  Clinoer. 

H.R.   2385:    Ms.    Norton.    Mr.    Skeen.    Mr. 
Burton    of    Indiana.    Mr.    Jefferson.    Mr. 
Espy.  Mr  Gordon.  Mr.  applegate.  and  Mr. 
Clement. 
H.R.  2470;  Mr.  GOODLING. 
H.R.  2511:  Mr.  Zeliff  and  Mr.  Bruce. 
H.R.  2553;  Mr.  James.  Mr.  Armey.  Mr.  Rin- 
aldo.  and  Mrs.  Meyers  of  Kansas. 
H.R.  2643:  Mr.  SoLOMON  and  Mr.  Stearns. 
H.R.  2645:  Mr.  Engel. 
H.R.  2689:  Mr.  Hefley  and  Mr.  Armey. 
H.R.  2693;  Mr.  QUILLEN  and  Mr.  Fawell. 
H.R.  2716:  Mr.  GALLO  and  Mr.  Lnhofe. 
H.R.  2724:  Mr.  ZiMMER. 
H.R.   2746:    Mr.   Towns.    Mr.   Oilman.    Mr. 
Owens  of  New  York,  and  Mr.  Evans. 
H.R.  2756:  Mr.  WoLF. 

H.R.  2774;  Mr.  Kildee.  Ms.  Kaptur.  Mr. 
Wilson.  Mr.  Bryant.  Mr.  Towns.  Mr.  Frost. 
Mr.  Serrano.  Mr.  Foguetta,  Mr.  Roybal. 
Mr.  Dellums.  Mr.  de  la  Garza.  Ms.  Norton. 
Mr.  McDermott.  Mr.  Frank  of  Massachu- 
setts, and  Mr.  Donnelly. 

H.R.  2784:  Mr.  Towns.  Mr.  Berman.  Ms. 
Kaptur.  Mr.  Rangel.  Mr.  Hayes  of  Illinois, 
and  Mr.  Gejuenson. 

H.R.  2801:  Mr.  DE  la  Garza.  Mr.  Guarini. 
Mr.  Shays.  Mr.  Rangel.  Mr.  Rowland.  Mr. 
Swift.  Mr.  Schaefer.  Mrs.  Collins  of  Illi- 
nois. Mr.  Gordon.  Mr.  Harris.  Mr.  Evans. 
Mr.  applegate.  Mr.  Ritter.  Mr.  Pursell. 
Mr.   Franks  of  Connecticut.  Mr.  Rmerson. 


Mr.  Payne  of  New  Jersey,  Mr.  Bateman,  Mrs. 
Kennelly.  Mr.  archer.  Mr.  Tanner,  Mr. 
Fields.  Mr.  Henry.  Mr.  Fawell,  Mr.  Ford  of 
Michigan,  and  Mr.  Wilson. 

H.R.  2830;  Mr.  Dooley  and  Mr.  GORDON. 

H.R.  2867:  Mr.  SMrTH  of  Texas. 

H.R.  2879:  Mr.  ESPY. 

H.R.  2895;  Mr.  Andrews  of  Texas. 

H.R.  2924;  Mrs.  Boxer.  Mr.  Coleman  of 
Texas.  Mr.  Evans.  Mr.  Jefferson.  Ms.  Kap- 
tur. Ms.  Norton,  and  Mr.  Wyden. 

H.R.  2946:  Mr.  GiLCHREST,  Mr.  Kasich,  Mr. 
LaFalce,  Mr.  Levine  of  California,  Mr. 
RiGOS.  Mr.  STARK,  and  Mr.  Wise. 

H.R.  2975:  Mr.  Washington  and  Mr.  Kost- 
mayer. 

H.J.  Res.  67:  Ms.  Horn.  Mr.  Applegate,  Mr. 
Sawyer,  Mr.  McHugh.  Mr.  Taylor  of  Mis- 
sissippi, and  Mr.  Darden. 

H.J.  Res.  142:  Mr.  Applegate.  Mr.  Camp. 
Mr.  Cox  of  California.  Mr.  Dickinson.  Mr. 
DooLriTLE.  Mr.  DORNAN  Of  California.  Mr. 
Duncan.  Mr.  Gilchrest.  Mr.  Hansen,  Mr. 
Hefley.  Mr.  Herger.  Mr.  Inhofe.  Mr.  Ire- 
land. Mr.  James.  Mr.  Leach.  Mr.  Lent,  Mr. 
Lewis  of  California,  Mr.  Lightfoot,  Mrs. 
Lloyd.  Mr.  Machtley.  Mr.  Markey,  Mr. 
Miller  of  Ohio.  Mrs.  Morella.  Mr.  Nichols. 
Mr.  Oberstar.  Mr.  Oxley.  Mr.  Packard.  Mr. 
Panetta.  Mr.  RiOGS.  Mr.  Rohrabacher.  Mr. 
Saxton.  Mr.  Schiff.  Mr.  Schulze.  Ms. 
Snowe.  Mr.  Solomon.  Mr.  Stump.  Mr.  Thom- 
as of  California.  Mr.  Zeliff.  and  Mr.  Zim- 
mer. 

H.J.  Res.  196:  Mr.  Emerson.  Mr.  Slattery. 
and  Mr.  Hubbard. 

H.J.  Res.  284:  Mrs.  BOXER.  Mr.  NEAL  of 
Massachusetts.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Martinez.  Mr.  Darden.  Mr.  Jones  of 
North  Carolina.  Mr.  Lancaster,  and  Mr. 
Kostmayer. 

H.J.  Res.  294;  Mr.  Gunderson,  Mr. 
McEwen.  Mr.  Espy.  Mr.  Young  of  Florida, 
and  Mr.  Owens  of  New  York. 

H.  Con.  Res.  171:  Mr.  Wolf.  Mr.  DeFazio. 
Mr.  Engel.  Mr.  Gallo.  Ms.  Pelosi.  and  Mr. 
Manton. 

H.  Con.  Res.  184:  Mr.  Towns.  Mr.  Costello, 
Mr.  Bruce,  and  Mr.  Durbin. 

H.  Res.  152:  Mr.  Zeliff.  and  Mrs.  Meyers 
of  Kansas. 

H.  Res.  167;  Mr.  Zeliff.  Mrs.  Meyers  of 
Kansas,  and  Mr.  Sanders. 

H.  Res.  184:  Mr.  Frost.  Mr.  Blaz.  Mr.  Reg- 
ULA.  Mr.  Poshard.  Mr.  ScHEUER.  Mr.  Wise. 
Mr.  Lagomarsino.  Mr.  Walsh,  and  Mr. 
Stump. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  By»d]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C,  Hal- 
verson. 

Dr.  Hailverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  ua  pray: 

Righteous  God,  the  Word  of  Jesus 
concerning  the  source  of  evil  provides  a 
penetrating  insight  into  human  nature: 
"*  *  *  those  things  which  proceed  out 
of  the  mouth  come  forth  from  the 
heart:  and  they  defile  the  man.  For  out 
of  the  heart  proceed  evil  thoughts, 
murders.  adulteries.  fornications, 
thefts,     false     witness,     blasphemies. 

*  *  *"— Matthew  15:18,  19. 

We  take  our  intellects  more  seriously 
than  the  deeper  drives  within  us.  We 
think  much  about  advancing  our 
knowledge,  very  little  about  maturing 
the  heart.  Yet,  as  we  hear  these  words, 
we  know  instinctively  they  are  right. 
The  evil  we  say  or  do  is  bom  from 
within  OS. 

Patient  God.  give  us  grrace  and  wis- 
dom to  pay  more  attention  to  our  con- 
science that  we  may  appropriate  the 
gracioufe  gift  of  the  Holy  Spirit  who  is 
able  to  generate  within  us  "*  *  *  love, 
joy.  peace,  patience,  gentleness,  good- 
ness,    faith,     meekness,     temperance 

*  *  *.  "— Galatians  5:22.  23. 

Help  OS  to  see  ourselves  as  You  see  us 
and  to  allow  Your  Spirit  to  do  His 
work  in  our  hearts. 

In  HiB  name  who  said.  "Blessed  are 
the  pure  in  heart."  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  {^RESIDENT  pro  tempore.  The 
majority  leader  is  recognized  under  the 
standing  order. 


FIFTH  ANNIVERSARY  OF 
TELEVISED  SENATE  PROCEEDINGS 

Mr.  lAlTCHELL.  Mr.  President,  today 
marks  the  fifth  anniversary  of  tele- 
vision coverage  of  Senate  proceedings 
on  a  full-time  basis.  Since  July  29.  1986, 
Americans  have  had  the  opportunity  to 
watch  gavel  to  gavel  proceedings  of  the 
U.S.  Senate  on  television. 

The  successful  effort  to  bring  live 
televised     Senate     i>roceedings     into 


(Legislative  day  of  Monday,  July  8, 1991) 

American  homes  began  with  the  work 
of  then-Majority  Leader  Howard  Baker 
of  Tennessee. 

In  January  1981,  Senator  Baker  intro- 
duced legislation  to  provide  for  the 
broadcast  of  Senate  proceedings. 

That  set  the  stage  for  5  years  of  de- 
bate. 

In  1986,  after  several  prior  attempts, 
the  Senate,  under  the  leadership  of 
Senators  BOB  Dole  and  Robert  Byrd. 
approved  this  legislation. 

The  legislation  took  the  form  of  a 
two-step  trial  process— first,  to  make 
broadcasts  available  only  to  House  and 
Senate  Office  Buildings.  A  month  later, 
public  broadcasts  began  on  a  trial 
basis. 

Finally,  after  these  trial  periods  were 
deemed  successful,  the  Senate,  by  a 
vote  of  78-21.  approved  permanent  tele- 
vised coverage  of  its  proceedings. 

The  5  years  of  debate  that  preceded 
television  broadcasting  explored  vigor- 
ously the  changes  that  the  medium 
might  bring  to  Senate  proceedings.  But 
in  a  larger  sense,  those  debates  also  ex- 
plored the  changes  that  the  passage  of 
time  had  already  brought  to  the  insti- 
tution. 

Modern  communications,  the  modern 
Federal  Government,  and  the  demands 
of  both  have  made  the  Senate  different 
from  the  institution  it  was  when  it 
first  convened  200  years  ago. 

Today,  the  demand  for  public  ac- 
countability and  open  proceedings  can- 
not be  denied.  No  institution  that 
wishes  to  preserve  its  credibility  can 
deny  the  right  of  those  on  whose  behalf 
it  functions  to  see  how  it  functions. 

Americans,  both  as  citizens  and  con- 
sumers, expect  to  know  how  the  insti- 
tutions of  government  work.  They  ex- 
pect to  be  able  to  hold  those  institu- 
tions and  the  people  in  them  to  ac- 
count. 

American  democracy,  as  a  result, 
today  includes  pressures  and  demands 
undreamt  of  by  the  Founders  of  our 
system.  But  the  ability  of  our  institu- 
tions to  meet  the  changing  demands  of 
the  people  demonstrates,  yet  again,  the 
genius  of  the  system  they  created. 

The  televising  of  Senate  proceedings 
is  only  a  small  part  of  this  process  of 
change  and  growth.  But  this  anniver- 
sary marks  a  significant  step  in  a 
broad  process  that  deserves  to  be 
noted. 

In  that  coimection,  I  also  wish  to 
commend  the  private  industry  efforts 
which  are  part  of  the  process  by  which 

the  operations  of  the  Congress  are 
brought  to  the  home  screens  of  the  peo- 
ple. 


C-SPAN.  the  privately  funded  net- 
work which  carries  both  House  and 
Senate  broadcasts  on  separate  cable 
channels,  reflects  the  unique  kind  of 
private  and  public  relationship  which 
our  system  nourishes.  C-SPAN  stations 
provide  more  than  54  million  Ameri- 
cans with  the  ability  to  watch  their 
legislature  in  action. 

Television  is  now  a  permanent  fix- 
ture in  Congress.  I  hope  through  this 
medium  Americans  continue  to  be  edu- 
cated about  the  legislative  process. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  of  the  two  lead- 
ers will  be  reserved. 


THE  JOURNAL 


Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  the  Jour- 
nal of  the  proceedings  has  been  ap- 
proved to  date? 

The  PRESIDENT  pro  tempore.  The 
Chair  will  state  it  has  not  been  ap- 
proved. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  PRESIDEa«IT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDEINT  pro  tempore.  Under 
the  order,  there  will  now  be  a  period 
for  the  transaction  of  morning  busi- 
ness, not  to  extend  beyond  the  hour  of 
12  o'clock  noon,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


FORCING  ISRAEL  TO  GIVE  UP 
LAND  FOR  PEACE  IS  WRONG- 
ADDRESS  BY  JAMES  W.  NANCE. 
U.S.  NAVY  ADMIRAL,  RETIRED 

Mr.  HELMS.  Mr.  President,  one  of 
my  countless  blessings  during  my  near- 
ly three  score  and  10  years  on  this 
Earth  has  been  my  lifetime  fi"iendship 


•  This  ■•bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
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with  Bud  Nance,  now  a  dlstingruished 
and  brilliant  retired  Navy  admiral.  Ad- 
miral Nance  now  lives  in  McLean.  VA. 
But  both  he  and  I  are  'Monroe  boys" 
even  though  we  are  neither  boys  nor  do 
we  now  live  in  Monroe.  NC. 

I  think  both  of  us  were  adults  before 
it  even  occurred  to  me  that  his  name  is 
not  Bud  Nance.  It  is  James  W.  Nance.  I 
have  many  inspiring  memories  of  Bud 
Nance,  but  if  I  had  to  pick  the  one  that 
was  the  most  inspiring,  it  was  the  day 
that  he  completed  his  tour  of  duty  as 
skipper  of  an  aircraft  carrier,  the 
U.S.S.  Forrestal.  and  in  a  ceremony  at 
Norfolk  turned  over  the  command  of 
that  enormous  ship  to  his  successor. 

Mrs.  Helms  and  I  were  there  to  pay 
our  respects  to  a  fine  American,  a  true 
patriot  with  whom  I  walked  to  gram- 
mar school  in  Monroe  years  ago.  Even 
as  a  little  boy.  Bud  Nance  already  had 
the  traits  of  character  that  signaled  a 
certainty  that  he  would  be  a  decent, 
constructive,  and  courageous  Amer- 
ican. He  is  all  that  and  more. 

Bud  Nance  and  I  visit  together  fre- 
quently, in  person  and  by  telephone.  A 
few  months  ago  he  mentioned  In  pass- 
ing that  he  was  preparing  a  speech  that 
he  had  been  requested  to  make  about 
Israel. 

Mr.  President,  some  may  wonder  why 
this  native  of  Monroe.  NC,  who  is 
Scotch  Presbyterian,  a  distinguished 
Navy  admiral  who  describes  himself  as 
"an  ultraconservatlve  southerner,  " 
this  deeply  thoughtful  citizen  who  in- 
sists that  he  "feels  no  special  relation- 
ship toward  any  country  except  the 
United  States"— why  would  Bud  Nance 
be  asked  to  speak  on  the  State  of  Is- 
rael? It  is  a  good  question. 

Mr.  President,  I  will  tell  you  why. 
Bud  Nance,  because  of  his  career  in  the 
Navy,  knows  the  Middle  East  like  the 
back  of  his  hand.  But  more  important. 
Bud  Nance  is  a  deeply  committed 
Christian  amd  a  student  of  the  Holy 
Bible. 

Bud  told  me  about  his  speech,  and  I 
asked  him  to  send  me  a  copy  of  his  re- 
marks, which  he  did.  After  I  had  read 
It,  the  thought  occurred  to  me  that  his 
conclusions  about  the  Middle  East 
peace  process,  now  being  pressed  by 
Secretary  of  State  Baker,  should  be 
made  available  to  Senators  and  all  oth- 
ers who  read  the  Congressional 
Record. 

For  that  reason,  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
recent  address  by  Navy  Adm.  James  W. 
Nance  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

When  we  talk  today  about  Middle  East 
peace  and  security,  we  accept  as  facts: 

(1)  We  must  solve  the  Arab-Israeli  problem. 

(2)  We  must  solve  the  Palestinian  problem. 

(3)  The  only  way  we  can  accomplish  the 
first  two  objectives  is  for  Israel  to  give  up 
land  for  peace. 

We  automatically  accept  these  things  as 
being  factual  because  the  self-styled  experts 


in  the  Administration  and  many  in  Congress 
repeatedly  tell  us  they  are  facts. 

To  assess  these  "facts"  from  a  military 
standpoint.  Dr.  Churba  looked  around  for 
someone  with  no  emotional  Involvement  in 
the  region— a  Scotch  Presbyterian,  an  ultra- 
conservative  Southerner,  someone  who  feels 
no  special  relationship  toward  any  country 
except  the  United  States. 

In  essence,  this  is  the  reason  Dr.  Churba 
asked  me  some  months  ago  what  I  thought 
of  the  "facu  "  used  in  the  Middle  East  peace 
process  now  being  orchestrated.  In  short.  Dr. 
Churba  wanted  an  unbiased,  unencumbered 
assessment,  and  that  is  what  I  hope  I  have 
done. 

In  looking  at  the  problem.  I  started  right 
at  the  birth  of  the  present  state  of  Israel.  On 
November  29.  1947.  the  United  Nations  ap- 
proved the  partition  of  the  British  Mandate 
of  Palestine.  The  Arab  states  unanimously 
rejected  this  action. 

Upon  the  withdrawal  of  the  British  and  the 
establishment  of  Israel  as  a  free  state  on 
May  14.  1948.  the  armies  of  five  Arab  nations 
invaded  the  new  Jewish  state  on  all  fronts. 
The  Jordanian  army  conquered  the  area  on 
the  western  side  of  the  Jordanian  River 
which  was  later  to  be  identified  as  the  West 
Bank 

This  area  remained  under  Jordanian  rule 
for  18  years  until  the  Six  Day  War  in  1967. 
(Incidentally,  this  annexation  by  Jordan  was 
recognized  by  only  two  nations  in  the 
world— the  U.K.  and  Pakistan.  It  was  even 
opposed  by  the  Arab  League.)  Isn't  it  Inter- 
esting that  the  West  Bank  was  never  referred 
to  as  "occupied  territory"  until  Israel  took 
it  back  from  Jordan  in  1967  after  the  Six  Day 
War?  The  question  arises,  if  it  wasn't  "occu- 
pied territory"  when  Jordan  had  it.  why  is  it 
now'' 

When  we  look  at  Israel,  what  are  we  really 
talking  about?  How  big  is  that  place?  Rel- 
atively speaking,  we  know  that  West  Ger- 
many is  about  the  size  of  Ohio.  East  Ger- 
many is  about  the  size  of  Indiana.  Estonia 
the  size  of  Delaware.  Lithuania  about  the 
size  of  West  Virginia.  Poland  about  the  size 
of  New  Mexico. 

So  how  big  Is  Israel?  The  entire  state  of  Is- 
rael—including the  West  Bank,  the  Gaza 
Strip,  and  the  Golan  Heights— Is  smaller 
than  the  gunnery  range  at  Nellis  Air  Force 
Base.  On  this  land,  we  have  jammed  4'-^  mil- 
lion people.  Israel  expects  a  million  more  Im- 
migrants within  the  new  few  years. 

In  relation  to  its  size.  Israel  has  the  long- 
est border  that  it  absolutely  must  defend  of 
any  country  in  the  world.  With  its  pre-1967 
borders  or  without  the  West  Bank.  Israel  is 
only  9  miles  across  at  its  center  close  to  Tel 
Aviv. 

This  is  scarcely  more  than  the  distance 
from  the  Pentagon  to  Mount  Vernon.  A  mod- 
ern tank  can  traverse  this  distance  in  about 
15  minutes.  (In  airplanes  I  have  flown,  it  is 
impossible  to  make  a  standard  rate  turn  at 
altitude  and  remain  within  the  boundaries  of 
Israel  at  this  point.) 

With  the  West  Bank  included.  Israel  is  ap- 
proximately 40  miles  across  at  its  mid-point. 
The  City  of  Atlanta  is  more  than  40  miles 
across.  In  this  thin  strip  of  Israel,  running 
along  the  coast  west  of  the  West  Bank,  we 
have  Vi  of  Israel's  Jewish  population  and  Vt 
of  their  industry. 

Now  let's  look  at  each  of  the  occupied  or 
disputed  territories.  If  Israel  went  back  to 
its  pre-1967  borders,  it  would  have  to  return 
the  Golan  Heights  to  Syria.  Before  the  Six 
Day  War  in  1967.  I  went  to  a  kibbutzim  just 
at  the  foot  of  the  Golan  Heights.  With  bin- 
oculars. I  looked  up  at  Syrian  tanks  and  ar- 


tillery. Since  I  knew  at  that  distance  the 
Syrians  could  not  tell  a  Gentile  from  a  Jew. 
I  was  very  uncomfortable. 

The  validity  of  my  discomfort  was  well 
demonstrated  in  the  war  In  1973.  In  this  war. 
hundreds  of  Syrian  tanks  succeeded  in 
breaching  the  Israeli  lines  of  defense  because 
they  had  shelled  and  struck  from  the  high 
ground.  Israeli  troops  were  pushed  to  within 
12  miles  of  the  sea  in  this,  one  of  the  wider 
parts  of  the  country.  Without  the  Golan 
Heights,  the  vulnerability  of  the  northeast 
Hank  of  Israel  would  be  multiplied  and  the 
loss  of  Israeli  lives  in  defending  the  area 
would  also  be  multiplied. 

Despite  its  relatively  small  size,  the  West 
Bank  is  the  prime  strategic  defensive  real  es- 
tate in  the  area.  Without  the  West  Bank, 
most  of  the  major  population  and  industrial 
centers  of  Israel  are  easily  within  artillery 
range. 

Obviously,  the  major  strategic  advantage 
of  the  West  Bank  to  Israel  is  that  it  is  a  nat- 
ural barrier  to  any  attack  on  Israel  from  the 
east.  The  Judean  Mountains  and  Samarian 
Ridge  that  run  down  the  north-south  axis  of 
the  West  Bank  afford  complete  domination 
of  the  area.  Any  attacking  army  from  Jor- 
dan would  have  to  cross  the  Jordan  River, 
which  is  fordable  in  a  tank  in  only  a  few 
places.  In  addition,  any  attacking  army 
would  have  to  climb  from  the  lowest  point 
on  earth  (at  the  Dead  Sea)  and  the  rift  valley 
that  runs  along  the  Jordan  River  to  the  3000 
foot  elevation  of  the  West  Bank  Mountains. 

With  the  West  Bank,  the  Israelis  have  one 
of  the  worlds  best  natural  tank  and  armored 
vehicle  traps.  As  contrasted  to  the  eastern 
slopes  of  these  mountains,  which  are  very 
steep,  the  western  slopes  fall  gently  down  to 
the  heart  of  Israel.  The  kibbutzim  and  settle- 
ments that  the  Israelis  have  now.  and  the 
new  ones  being  located  on  the  West  Bank, 
are  all  strategically  located  to  give  advance 
warning  of  attacks,  allowing  more  time  for 
Israel  to  mobilize  its  reserves,  thereby  in- 
creasing Israel's  security. 

Incidentally,  over  40  percent  of  the  water 
Israel  has  comes  from  underground  aquifiers 
in  the  West  Bank. 

With  the  West  Bank  in  Israeli  hands,  the 
border  with  Jordan  is  less  than  half  what  it 
was  before.  There  are  now  750.000  Palestin- 
ians living  along  the  western  slopes  of  the 
West  Bank.  During  the  years  that  Jordan  oc- 
cupied the  West  Bank.  382  terrorist  actions 
were  carried  out  from  the  area.  This  area 
helps  offset  the  Arab's  high  numerical  ad- 
vantage in  manpower,  tanks,  planes,  and  ar- 
tillery. 

The  Gaza  Strip  is  much  less  a  strategic  re- 
quirement to  the  security  of  Israel  than  the 
West  Bank.  However,  before  1967.  Israeli 
counterterrorlst  border  patrols  had  four 
times  the  distance  to  cover  than  they  have 
today— 183  miles  compared  to  45  miles.  Dur- 
ing the  period  of  1949  to  1956.  in  a  7-year  pe- 
riod. 460  terrorist  attacks  were  launched 
against  Israel  from  the  Gaza  Strip  by  some 
of  the  480.000  Arabs  living  there. 

As  I  studied  the  Mid-East  and  Israeli  secu- 
rity, there  were  certain  facts  that  stood  out 
and  dominated  my  conclusions: 

(1)  Israel  must  win  any  war  it  fights.  Ger- 
many. Japan.  France.  England.  Iraq.  Egypt, 
and  almost  every  other  country  in  the  world, 
have  lost  wars  and  survived.  But  if  Israel 
loses  a  war  to  the  Arabs.  Israel  will  no  longer 
exist.  The  Israelites  lost  a  war  2.000  years 
ago  and  they  were  scattered  all  over  the  face 
of  the  earth.  With  the  ability  to  kill  that  Is 
possessed  today,  if  the  Israelis  lost,  there 
would  probably  not  be  any  Israelis  to  scat- 
ter. This  very  fact  alone  makes  it  more  log- 


ical that  the  Israelis  will  use  nuclear  weap- 
ons as  one  of  several  miracle  cures  In  order 
to  solve  tiheir  problem  and  preventing  a  loss. 
It  also  makes  It  more  logical  that  Israel  will 
engage  i»  a  preemptive  strike  if  they  per- 
ceive that  conditions  of  war  arc  Imminent. 

(2)  In  itudying  this  problem,  I  bought  a 
copy  of  the  Koran.  I  have  read  Its  114  books, 
or  chapters,  twice  In  the  hope  that  I  could 
find  something  that  would  give  me  the  slim- 
mest belief  that  there  can  be  peace  between 
the  Arabs  and  the  Israelis.  I  also  studied  the 
19  events  that  are  listed  as  the  major  hap- 
penings In  the  life  of  Muhammad  from  his 
birth  in  870  A.D.  to  his  death  on  June  8,  632 
A.D.:  His  mother's  death,  his  marriage,  his 
victories  In  converting  the  Arabs  to  the 
Islam  religion  are  all  listed.  In  addition, 
three  of  the  major  events  for  Muhammad 
were  whan  the  Jewish  tribe  of  Al-Nadhlr  was 
crushed  and  defeated  in  626  A.D.,  when  the 
Jewish  tribe  of  Qurayzah  was  raided  and  de- 
feated IB  627  A.D.,  and  when  the  Jews  of 
Khaybar  were  put  to  the  sword  In  629  A.D. 
Three  of  the  19  major  events  In  Muhammad's 
life  were  when  he  slaughtered  Jews.  I  do  not 
believe  the  Arab-Israeli  dispute  is  over 
land— land  won't  solve  the  problem.  It  Is 
much  deeper  than  that.  It  dates  back  to 
Abraham.  The  problem  will  not  be  solved  by 
anything  material. 

v3)  There  are  too  many  people  Involved  In 
the  conflict— especially  the  PLC,  who  do  not 
want  the  problem  to  be  solved.  They  make  a 
living  oBt  of  the  conflict.  This  Is  obvious 
from  the  fact  that  whenever  the  peace  proc- 
ess starts  showing  progress,  a  terrorist  at- 
tack will  occur.  A  case  in  point  Is  the  four 
Israeli  women  who  were  stabbed  to  death  re- 
cently when  Jim  Baker  went  to  Israel.  As 
Abba  Eban  said,  they  never  miss  an  oppor- 
tunity to  miss  an  opportunity.  Another  point 
of  Interest  is  that  far  more  moderate  Arabs 
have  been  killed  on  the  West  Bank  by  PLC 
death  sqiuads  than  have  been  killed  In  con- 
flicts with  the  Israelis.  The  radicals  simply 
won't  let  the  moderates  make  any  peace 
headway. 

There  Is  simply  no  doubt  that  Israel  would 
give  up  a  significant  amount  of  its  security 
if  the  Israelis  leave  the  disputed  territories. 
With  this  in  mind,  I  looked  at  the  situation 
and  asked  myself.  "What  would  we  In  the 
United  States  do  if  we  were  In  their  posi- 
tion?" Now  let's  suppose  the  Russians  made 
some  claim  to  Florida,  Georgia,  Alabama, 
and  Louisiana.  That  would  be  comparable  to 
the  Palestlnlans's  claim  to  the  West  Bank. 
What  would  be  our  reaction  If  we  were  told 
we  would  have  to  get  out  and  the  Russians 
were  going  to  occupy  these  states?  Do  I  need 
to  give  you  an  answer? 

Now  we  are  being  told  by  many  of  our  self- 
styled  experts  that  the  Middle  East  is  really 
a  peaceful,  tranquil,  wonderful  area.  How- 
ever, there  has  been  a  temporary  2,500-year 
interruption  to  all  this  peace  with  turmoil, 
terrorism,  mayhem,  and  war.  As  I  said 
though,  this  is  only  a  temporary  2,500-year 
interruption.  The  experts  are  telling  us  if  we 
could  just  get  those  Jews  out  of  the  Golan 
Heights,  out  of  the  West  Bank,  and  out  of  the 
Gaza  Strip,  we  could  have  peace  again.  I  had 
trouble  figuring  this  out  since  we  didn't  have 
peace  when  there  was  no  Israel.  There  was 
more  fighting  and  unrest  when  Israel  was  not 
in  the  disputed  areas  than  there  is  now.  Why 
would  giving  up  the  disputed  areas  give  us 
peace  we  have  not  had  for  2,500  years? 

Because  of  time  constraints,  my  conclu- 
sions are  only  a  brief  summation.  However,  I 
can  find  absolutely  no  logical  reason  for  Is- 
rael to  give  up  one  Inch  of  the  disputed 
areas.  Quite  to  the  contrary,  1  believe  if  Is- 


rael were  to  move  out  of  the  Golan  Heights, 
the  West  Bank,  and  the  Gaza  Strip,  it  would 
(1)  Increase  the  instability  in  that  area;  (2) 
increase  the  possibility  of  war;  (3)  Increase 
the  necessity  for  Israel  to  preempt  In  war;  (4) 
increase  the  possibility  nuclear  weapons 
would  have  to  be  used  to  prevent  an  Israeli 
loss;  and  (5)  Increase  the  possibility  the 
United  States  would  have  to  become  in- 
volved In  a  war  In  the  area. 

Short  of  a  complete  disestablishment  of  Is- 
rael, giving  up  land  will  have  no  lasting  ef- 
fect on  peace  in  the  area.  And  even  that 
could  be  questioned. 

It  is  not  in  the  United  States's  best  inter- 
est to  have  Israel  leave  the  disputed  areas 
and  we  should  not  put  pressure  on  Israel  to 
do  so.  We  do  not  have  to  solve  the  Arab-Is- 
raeli conflict  because  we  can't.  We  do  not 
have  to  provide  the  Palestinians  a  homeland. 
And  Israel  does  not  have  to  give  up  land  for 
"peace"  because  it  would  do  no  good. 


THE  REMARKABLE  RAY  BROOKS: 
LAST  OF  "FLYING  ACES"  OF  WWI 

Mr.  HELMS.  Mr.  President,  last  week 
I  was  saddened  by  the  news  that 
reached  me  belatedly  of  the  death  of 
one  of  America's  heroes — a  man  whom 
I  never  met  but  whom  I  nonetheless 
considered  a  dear  and  personal  friend. 

Capt.  Arthur  Raymond  Brooks  was  95 
when  he  passed  away  on  July  17.  I  be- 
lieve it  is  correct  to  identify  Ray 
Brooks  as  the  last  surviving  flying  ace 
of  World  War  I.  He  became  a  hero  of 
mine  when  I  learned  that  in  1918  he  was 
one  of  the  fine  young  Americans  who 
dared  to  fight  the  first  war  in  history 
in  which  airplanes  were  used  in  com- 
bat. 

A  newspaper  account  says  that  at  age 
22,  Captain  Brooks  was  a  fighter  pilot 
with  the  139th  and  22d  Aero  Squadrons. 
He  participated  in  12  aerial  battles  and 
was  credited  with  6  kills  from  June  to 
October  1918. 

Mr.  President,  I  will  speak  further 
about  Captain  Brooks  in  a  moment, 
but  first  I  perhaps  should  mention  how 
I  became  familiar  with  him  and  the 
other  surviving  flying  aces  of  World 

War  I. 

One  of  my  good  friends  in  North 
Carolina  is  John  Kent,  a  former  chief 
pilot  with  United  Airlines.  John  is  now 
retired  and  lives  in  Durham.  For  many 
years,  John  Kent  kept  in  touch  with 
those  flying  aces— writing  to  them,  vis- 
iting with  them,  and  doing  thoughtful 
things  for  them.  In  early  1984,  John 
just  casually  mentioned  the  flying  aces 
to  me  and  furnished  a  list  of  their 
names  and  addresses. 

One  day  in  the  late  summer  of  1984, 
John  Kent  told  me  that  there  was  to  be 
a  convention  of  surviving  flying  aces 
right  here  in  Washington.  John  re- 
marked what  a  wonderful  thing  it 
would  be  if  those  old  gentlemen  could 
be  invited  to  the  White  House.  When  I 
next  met  with  President  Reagan,  I  told 
him  about  these  elderly  gentlemen  and 
their  upcoming  convention.  I  did  not 
even  have  to  suggest  to  the  President 
the  possibility  of  inviting  these  gentle- 
men to  the  White  House. 


The  President,  as  a  matter  of  fact, 
made  a  note  of  it,  stuck  it  in  his  pock- 
et, and  on  October  18,  1984,  down  they 
went,  these  seven,  I  think  it  was,  sur- 
viving flying  aces.  They  went  to  the 
White  House  to  visit  their  President. 

President  Reagan  later  told  me  that 
it  was  one  of  the  most  emotional 
things  that  had  ever  happened  to  him. 
"There  they  were,"  he  said,  "lined  up 
in  their  wheelchairs  a£  I  walked  in. 
Some  had  walking  canes— a  few  stand- 
ing erect  and  proudly.  When  I  went 
down  the  line,  each  insisted  on  strug- 
gling to  stand  up,  at  attention  and 
then  salute  me." 

Just  telling  about  it  brought  tears  to 
the  President's  eyes.  And,  needless  to 
say,  it  was  a  meaningful  occasion  for 
each  of  those  old  gentlemen. 

Mr.  President,  because  I  had  men- 
tioned the  convention  to  the  President 
and  because  they  were  invited  to  the 
White  House,  I  received  a  letter  signed 
by  everyone  of  those  flying  aces.  I  have 
It  hanging  on  my  wall.  Their  hand- 
writing was  shaky,  but  the  letter  was 
warm  and  generous.  The  concluding 
line  in  the  letter  read,  "Senator,  these 
seven  Old  Eagles  salute  you.  Go  for  it, 
youngster.  " 

Mr.  President,  as  I  looked  again  at 
that  letter  this  morning,  I  found  my- 
self shaking  my  head  in  the  realization 
that,  with  the  death  of  Ray  Brooks,  all 
of  them  are  now  gone. 

But,  back  to  Ray  Brooks:  My  friend, 
John  Kent,  tells  me  that  Ray  Brooks 
was  Gen.  Jimmy  Doolittle's  closest 
friend.  As  a  personal  note,  I  am  obliged 
to  mention  that  Jimmy  Doolittle  has 
himself  been  a  special  hero  of  mine 
since  my  boyhood.  His  picture  is  on  my 
wall,  and  we  have  corresponded  on 
many  occasions. 

Mr.  President,  let  me  now  briefly  re- 
turn to  Ray  Brooks.  The  Newark,  NJ 
Star-Ledger  of  July  18  published  a  de- 
tailed account  of  Ray  Brooks"  career, 
and  I  think  I  can  best  describe  this  re- 
markable man's  remarkable  career 
simply  by  asking  unanimous  consent 
that    the    article    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Newark  (NJ)  Star-Ledger,  July  18, 
1991] 

Capt.  A.  R.  Brooks,  world  War  I  Air  Ace 

Capt.  Arthur  Raymond  Brooks,  believed  to 
be  the  last  surviving  flying  ace  of  World  War 
I.  died  yesterday  at  his  home  in  Summit.  He 
was  95. 

Mr.  Brooks,  who  was  predeceased  by  his 
wife.  Ruth,  in  1967.  died  of  natural  causes. 
Late  yesterday  funeral  arrangements  were 
incomplete. 

As  a  22-year-old  flier  with  the  139th  and  22d 
Aero  Squadrons.  Brooks  engaged  In  12  aerial 
battles  and  was  credited  with  six  "kills" 
from  June  to  October  1918. 

He  flew  missions  into  German-occupied 
territory  and  achieved  "ace"  status— which 
is  awarded  to  pilots  who  shoot  down  more 
than  five  planes— on  Sept.  14, 1918. 

In  that  battle  in  the  French  skies  between 
Metz  and  Fresnes,  Mr.  Brooks  took  on  eight 
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Fokker  D-Vn  nghtere.  shooting  down  two. 
forcing  another  two  to  limp  home  disabled, 
and  evading  the  remaining  four  before  crash- 
landing  his  bullet-riddled  plane  In  a  field  be- 
hind enemy  lines. 

His  sixth  and  final  air  victory  came  on  Oct 
9.  1918,  during  the  Meuse-Argonne  battle,  an 
intense  Allied  offensive,  for  which  he  was 
awarded  the  Distinguished  Service  Cross, 

He  was  awarded  the  Silver  Medal  of  the 
City  of  Paris  In  1972  for  his  World  War  I  con- 
tributions. 

The  Spad  13  that  Mr.  Brooks  flew  with  the 
22d  Pursuit  Squadron,  named  the  Smith  IV. 
was  restored  and  is  on  display  at  the  Na- 
tional Air  and  Space  Museum  In  Washington. 
DC. 

Bom  in  Framlngham.  Mass..  Mr.  Brooks 
became  interested  in  the  workings  of  trains 
that  pulled  up  to  his  father's  granary.  He 
soon  began  sneaking  to  the  local  roundhouse 
to  watch  the  massive  engines  being  repaired. 
He  built  rafts  out  of  old  railroad  ties,  and 
when  a  nearby  lake  froze  over  in  the  winter, 
Mr.  Brooks  constructed  an  Ice  boat  that 
ripped  along  the  frozen  surface  at  up  to  60 
mph. 

In  an  interview  last  year.  Mr.  Brooks  ad- 
mitted being  bitten  by  the  flying  bug  as 
early  as  powered  flight  became  a  reality  in 
1903. 

"I  loved  airplanes.  I  was  fascinated  by  the 
thought  of  flying."  he  said. 

Mr.  Brooks  graduated  from  high  school  in 
1913  as  class  valedictorian  and  went  on  to  the 
Massachusetts  Institute  of  Technology,  with 
which  he  had  a  lifelong  association. 

Upon  graduating  in  1917,  he  joined  the 
military  and  got  his  flight  traming  with  the 
Canadian  Royal  Flying  Corps  in  Toronto  and 
the  U.S.  Signal  Corps  in  Hicks,  Texas. 

"I  was  an  eager  beaver  to  die  for  this  coun- 
try. Don't  ask  me  why.  that's  just  the  way  I 
felt,"  he  said  of  his  entry  into  World  War  I. 
"I  had  a  guardian  angel.  Before  I  left  for 
Europe,  a  friend  told  me  she  would  ask  a  nun 
to  pray  for  me.  1  owe  it  all  to  that  nun  and 
my  guardian  angel.  "  he  said. 

After  the  war,  Mr.  Brooks  stayed  in  avia- 
tion. He  designed  and  installed  a  set  of  bea- 
con lights  from  Boston  to  old  Hadley  Field  in 
South  Plainfield  and  south  to  Richmond. 
Va.,  and  west  to  Bellefonte.  Pa.  that  were 
used  as  the  only  means  of  navigation  for  U.S. 
Mail  places  on  early  airmail  routes. 

Mr.  Brooks  went  on  to  Bell  Labs  in  1928. 
working  on  the  development  of  electronic  air 
navigation  and  air-to-ground  navigation.  He 
also  helped  develop  the  first  air-to-ground 
telephone  in  the  early  1930s. 

Mr.  Brooks  retired  from  Bell  Labs  In  the 
19608,  but  not  from  flying.  Last  year  his 
friends  told  of  his  continued  skill  for  flight. 
"When  Ray  was  In  his  late  80s,  we  were  fly- 
ing home  from  Rhlnebeck  iN.'V.)  and  I  let 
him  take  over  the  controls  of  my  Piper 
Arrow,"  said  Jack  Elliott,  aviation  col- 
umnist for  The  Star-Ledger  and  a  long-time 
friend  of  Mr.  Brooks.  "I  looked  over  and  I 
thought  my  Instrument  panel  was  broken  be- 
cause every  single  needle  was  dead  center 
and  they  never  wavered.  When  anyone  else 
flies,  the  needles  move  back  and  forth  con- 
stantly, but  not  Ray.  He  was  steady  as  you 
can  get." 


GAO  CONTRA  REPORT 

Mr.  REID.  Mr.  President,  when  Con- 
gress appropriated  money  for  the  repa- 
triation and  resettlement  of  the  Nica- 
raguan  resistance — the  Contras— it  re- 
quired the  GAO  to  report  on  the  use  of 


that  money.  In  addition,  Congressman 
DUNCAN  HUNTER  and  I  requested  that 
the  GAO  investigate  the  awlequacy  of 
food  and  medical  care  provided  to  the 
Contras  and  their  dependents  while 
they  were  in  Honduras  awaiting  repa- 
triation. 

The  report  was  just  published  on 
Thursday,  July  25.  If  one  reads  the 
■Results  in  Brief.  "  one  finds  the  fol- 
lowing statement  as  the  lead: 

United  States,  Honduran,  and  Resistance 
officials  agreed  that  the  U.N.  repatriation 
program  successfully  met  Its  primary  objec- 
tive of  repatriating  as  many  demobilized 
combatants  and  dependents  from  Honduras 
as  chose  to  be  repatriated. 

One  would  think  from  that  summary 
statement  that  all  went  well.  One 
needs  to  really  get  into  this  report  to 
find  out  what  really  happened,  how- 
ever. There  were,  in  fact,  high  rates  of 
death  among  children,  people  without 
food,  and  poor  sanitary  conditions. 
People  died. 

This  is  clearly  a  report  that  has  been 
sanitized  by  the  U.S.  State  Depart- 
ment. Sentences  are  carefully  worded, 
and  hard  judgments  are  conspicuously 
absent. 

I  had  requested  that  particular 
camps  be  looked  into  for  child  deaths. 
These  were  the  Las  Vegas  Camp  and 
the  Yamales  Valley.  The  report  reads 
as  follows: 

In  response  to  complaints  that  children  in 
the  Las  Vegas  Camp  and  in  the  Yamales  Val- 
ley were  not  receiving  sufficient  food,  the 
State  Department  requested  the  Centers  for 
Disease  Control  to  send  an  expert  to  review 
the  nutritional  status  of  both  groups  of  chil- 
dren. The  expert  evaluated  a  study  of  the  nu- 
tritional status  of  Resistance  children  in  the 
Yamales  Valley  done  by  the  Honduran  Red 
Cross  and  reported  In  August  1990  that  mal- 
nutrition levels  were  actually  below  those 
that  could  be  expected  among  the  general 
populations  of  Nicaragua  and  Honduras.  The 
report  also  noted  that  malnutrition  did  not 
seem  to  be  a  problem  in  the  Las  Vegas  camp. 

The  expert  from  the  Centers  for  Dis- 
ease Control  evaluated  a  study  written 
by  the  Honduran  Red  Cross.  He  did  not 
examine  the  children,  he  examined  a 
study  written  by  an  organization  that 
was  accused  of  stealing  the  food.  And 
he  comes  to  the  conclusion  that  mal- 
nutrition did  not  seem  to  be  a  problem 
in  the  Las  Vegas  Camp.  Of  course,  by 
August,  when  he  made  this  report,  the 
United  Nations  had  already  been  there 
several  months  and  had  gotten  the 
problem  under  control. 

Former  Gov.  Mike  O'Callaghan  was 
there  earlier  in  the  year,  and  reported 
to  the  GAO  that  there  were  empty 
warehouses  in  the  valley  and  food 
shortages  when  he  visited.  He  even 
showed  them  pictures.  In  two  other 
places  in  the  report,  it  is  stated  that 

"death  rates  among  infants  and  young 
children  living  in  UNHCR-assisted 
camps  were  substantially  above  normal 
expectations."  The  expert  from  the 
Centers  for  Disease  Control  states  that 
decreases  in  the  death  rate  by  July  1990 
was  partly  due  to  that  fact  that  "the 


most  vulnerable  segments  of  the  popu- 
lation die  first."  In  other  words,  the 
babies  had  already  died. 

I  recommend  that  my  colleagues  read 
this  report,  but  they  should  read  it 
carefullj.  Do  not  stop  at  the  executive 
summary, 

I  also  want  to  make  it  clear  that  I  do 
not  fault  the  GAO  for  this  report,  but 
rather  the  State  Department  for  mak- 
ing it  a  whitewash.  The  GAO  managed 
to  include  a  great  deal  of  information 
in  the  report,  and  I  know  that,  through 
their  visits  to  the  region,  they  were 
able  to  get  certain  food  rations  in- 
creased, and  they  should  be  com- 
mended for  that  work. 

It  is  only  because  certain  people  who 
care — Gov.  Mike  O'Callaghan.  the  indi- 
vidual investigators  from  the  GAO. 
DUNCAN  Hunter,  and  my  staff  among 
them— that  more  people  did  not  die.  It 
is  my  feeling  that  if  these  matters  had 
not  been  brought  out  into  the  open,  not 
much  would  have  been  done  to  change 
them. 


S.  250.  THE  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1991 

Mr.  FORD.  Mr.  President,  recently, 
some  of  my  colleagues  on  the  other 
side  of  the  aisle  criticized  S.  250.  the 
National  Voter  Registration  Act  of 
1991.  because  they  claimed  that  the 
costs  were  prohibitive;  that  this  bill 
would  pass  along  unfunded  Federal 
mandates  to  the  States.  In  fact,  the 
minority  stated  in  the  committee  re- 
port accompanying  S.  250  that  "State 
after  State  has  insisted  that  the  costs 
of  S.  250  will  be  substantial  and  they 
will  have  to  curtail  other  programs 
such  as  education  or  child  nutrition  to 
come  up  with  the  funds  needed  to  meet 
the  unfunded  mandates  in  the  bill." 

Mr.  President.  I  am  well  aware  of  the 
many  cost  estimates  which  have  been 
submitted  and  to  which  the  minority 
refers.  The  question  that  these  esti- 
mates raise,  and  which  the  minority 
does  not  seem  to  address,  is:  What  fac- 
tors are  being  used  to  put  these  cost  es- 
timates together?  I  believe  that  many 
of  these  estimates  do  not  reflect  the 
true  costs  of  the  registration  mechan- 
ics required  by  the  bill  and  many  of 
these  estimates  are  inflated. 

The  cost  estimates  from  these  States 
should  not  be  accepted  at  face  value. 
Many  of  these  estimates  include  the 
costs  for  computerization.  Mr.  Presi- 
dent. S.  250  does  not  require  that 
States  computerize  their  voter  reg- 
istration rolls.  In  fact,  in  several  of  the 
States  where  the  motor-voter  program 
is  currently  operating,  computeriza- 
tion is  not  used.  For  example,  the  Dis- 
trict of  Columbia  has  instituted  the 
motor-voter  program  without  comput- 
erization and  it  has  been  effective  in 
increasing  registration.  If  the  District 
of  Columbia  is  capable  of  doing  motor- 
voter  without  computerization.  I  think 
most  States  can  as  well. 


I  know  that  many  of  the  States  are 
using  S.  250  as  a  means  of  urging  auto- 
mation of  the  registration  process. 
But.  the  reality  of  the  situation  is  that 
fully  92  percent  of  the  registered  voters 
in  this  country  are  already  on  some 
form  of  automated  list— lists  that  can 
be  purchased  by  any  Member  of  the 
Senate. 

One  of  the  other  problems  which  I 
have  with  these  cost  estimates  is  that 
many  States  are  Including  other  costs 
not  associated  with  the  technical  re- 
quirements of  the  bill. 

For  example,  during  the  Rules  Com- 
mittee consideration  of  the  bill,  the 
committee  received  testimony  ftom  a 
California  county  clerk,  Mr.  Tony 
Bemhard.  He  testified  that  his  cost  es- 
timate for  California  was  $20  million. 
But  included  in  his  cost  estimate  were 
the  coats  for  the  general  administra- 
tion of  the  electoral  process.  Some  of 
the  items  that  he  Included  were  voting 
booths,  ballot  boxes,  flags,  signs,  ta- 
bles, additional  rosters,  and  the  costs 
for  staff  at  the  polling  place.  His  basic 
argument  was  that  since  California  was 
going  to  exi)erlence  an  increase  In  its 
registration  rolls,  the  Federal  Govern- 
ment should  pick  up  the  tab  for  the 
maintMiance  of  a  lau>ger  voter  roll.  But, 
because  the  bill  did  not  provide  any 
funding,  States  like  California  would 
have  to  cut  basic  health  and  safety 
budgets  to  pay  for  the  costs  of  a  larger 
voting  roll. 

Mr.  President,  this  argument  Is  very 
disturbing.  What  the  opponents  to  this 
legislation  are  arguing  Is  that  the  Fed- 
eral Government  shovdd  pick  up  the 
tab  for  a  larger  voter  registration  roll. 
Mr.  President,  this  is  an  admission 
that  this  bill  is  going  to  increase  the 
number  of  registered  voters.  That  is 
the  whole  purpose  of  this  legislation. 
And  the  statistics  show  that  registered 
voters  do  vote.  And  that  is  a  democ- 
racy in  action. 

Mr.  President,  we  have  a  cost  esti- 
mate for  this  bill.  As  my  colleagues 
know,  the  usual  means  of  determining 
the  costs  for  a  bill  is  through  an  analy- 
sis by  the  Congressional  Budget  Office. 
And  CBO  did  a  thorough  analysis  of  the 
costs  ussociated  with  this  bill,  which 
included  contacting  State  and  local 
election  officials  to  assess  the  impact 
of  the  bill.  In  fact,  one  of  the  States 
that  CBO  contacted  was  California.  I 
wish  that  some  of  my  colleagues  would 
take  a  moment  to  read  that  cost  esti- 
mate, included  in  the  committee  report 
accompanjring  S.  250.  because  I  think 
that  they  will  find  it  very  enlighten- 
ing. I  will  ask  imanimoiis  consent  that 
a  copy  of  the  letter  from  CBO  be  print- 
ed at  ehe  conclusion  of  my  remarks. 

Mr.  President,  the  CBO  estimate 
states  that  the  avera«re  cost  of  the  bill 
for  the  first  5  years  is  $20  to  $25  mil- 
lion. But  the  CBO  estimate  dem- 
onstrates that  S.  250  will  result  in  sub- 
stantial cost  savings. 


CBO  estimates  that  the  reduced  post- 
al rate,  which  is  provided  in  S.  250,  will 
save  loccd  election  officials  $4  million 
annually  in  lower  postal  rates.  In  fact, 
the  automatic  updating  of  addresses 
provided  in  the  registration  programs 
of  S.  250.  as  well  as  the  list  cleaning 
procedures,  will  most  likely  ensure 
that  for  each  election.  State  election 
officials  are  going  to  have  more  accu- 
rate and  up-to-date  registration  lists. 
which  will  save  local  election  officials 
enormous  time  and  money  by  eliminat- 
ing mailings  to  people  no  longer  reg- 
istered to  vote. 

I  am  mindful  that  there  are  costs  as- 
sociated with  the  bill.  But.  as  CBO 
noted  these  costs  will  be  offset  by  a  re- 
duction in  the  costs  of  part-time  em- 
ployees hired  to  handle  the  increased 
workload  associated  with  each  reg- 
istration deadline.  Receiving  registra- 
tion forms  over  the  coui"se  of  a  year. 
rather  than  in  one  large  rush  just  prior 
to  the  registration  deadline,  has  al- 
lowed some  States  like  Colorado  and 
Michigan  to  reduce  their  part-time 
staff  during  election  years.  Because 
local  election  officials  would  not  be  re- 
quired to  hire  part-time  employees, 
these  same  local  election  officials 
could  expect  to  save  $10  million  in  a 
Presidential  election  year  and  $7  mil- 
lion in  a  non-Presidential  election  year 
in  administrative  costs. 

Mr.  President,  if  you  look  at  the 
methods  that  are  used  by  the  States  to 
update  their  registration  lists.  S.  250 
provides  further  additional  savings. 
About  20  percent  of  the  States  canvass 
all  voters  on  the  lists,  while  the  re- 
maining 80  percent  do  not  contact  all 
voters,  but  target  only  those  who  did 
not  vote  in  a  previous  election.  About 
five  States  simply  drop  people  from  the 
lists  for  failuire  to  vote.  Most  of  these 
States  send  some  type  of  notice. 

S.  250  establishes  standards  for  ad- 
dress verification  progrrams  and  specifi- 
cally authorizes  the  use  of  the  National 
Change  of  Address  Program  [NCOA]. 
By  permitting  the  States  to  use  the 
National  Change  of  Address  Program, 
this  will  allow  election  officials  to  di- 
rectly identify  those  who  have  moved 
and  send  them  a  forwardable  notice. 
Although  election  officials  would  have 
to  pay  a  vendor  licensed  by  the  Postal 
Service  to  do  a  computer  match  of  reg- 
istration lists  and  NCOA  list,  these 
costs  could  be  offset  by  reducing  the 
postage  and  printing  costs  that  offi- 
cials pay  for  less-focused  canvassing.  In 
my  own  State  of  Kentucky,  the  sec- 
retary of  state  recently  stated  before 
the  Subcommittee  on  Elections  in  the 
House  that  the  adoption  of  NCOA  saved 
Kentucky  almost  $800,000  in  the  cost  of 
a  statewide  list  verification  program. 

Incidentally,  Mr.  President,  I  would 
like  to  point  out  that  during  the  Rules 
Committee  consideration  of  this  meas- 
ure last  Congress,  an  amendment  was 
offered  by  the  minority  which  would 
have  permitted  States  to  use  the  Na- 


tional Change  of  Address  Program.  I 
find  it  Interesting  that  in  the  minori- 
ty's so-called  alternative,  the  use  of  a 
proven  costs  saver,  the  National 
Change  of  Address  Program,  is  not 
even  encouraged. 

Mr.  President,  the  minority's  pro- 
posal, S.  921,  authorizes  an  appropria- 
tion of  $25  million  to  be  administered 
by  the  Attorney  General  on  a  matching 
grant,  doUar-for-doUar,  basis.  And  yet, 
their  proposal  does  nothing  to  make 
registration  systems  cost  efficient.  I 
previously  mentioned  that  the  District 
of  Columbia  instituted  motor-voter  and 
was  able  to  create  the  program  at  the 
cost  of  6  cents  a  form.  In  New  York 
City,  in-person  registration  costs  the 
taxpayer  an  average  of  $83.28  for  each 
new  registered  voter.  This  only  dem- 
onstrates, Mr.  President,  that  S.  921  is 
another  classic  example  of  Government 
waste.  Rather  than  implement  a  uni- 
form national  registration  system,  S. 
921  would  reinforce  the  current  voter 
registration  systems  which  is  the  heart 
of  the  cost  problem. 

Mr.  President,  voter  registration 
should  not  be  a  partisan  issue.  Unfortu- 
nately, some  Members  have  belittled 
this  bill  as  a  bill  that  will  benefit 
Democrats.  I  deeply  regret  that  the  de- 
bate has  turned  into  a  partisan  issue. 
The  purpose  of  S.  250  is  to  make  voter 
registration  uniform  for  all  Americans. 
The  right  to  vote  is  not  a  partisan 
right.  It  is  an  individual  right.  S.  250 
will  assure  that  all  Americans  quali- 
fied to  register  will  have  the  oppor- 
tunity to  register  to  vote  in  a  manner 
that  is  convenient.  And  S.  250  will 
achieve  this  through  cost-efficient 
means,  as  demonstrated  in  the  CBO 
analysis. 

I  ask  unanimous  consent  that  the 
letter  from  the  Congressional  Budget 
Office  referred  to  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington,  DC.  May  20. 1991. 
Hon.  WENDELL  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  230,  the  National  Voter  Reg- 
istration Act  of  1991.  Enactment  of  S.  250 
would  not  affect  direct  spending  or  receipts. 
Therefore,  pay-Eis-you-go  procedures  would 
not  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

Robert  D.  Reischauer, 

Director. 

Congressional  Budget  Office— Cost 
Estimate 

1.  Bill  number:  S.  250. 

2.  Bill  title:  National  Voter  Registration 
Act  of  1991. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Rules  and  Administra- 
tion. April  24.  1991. 
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4.  BUI  purpose:  S.  250  would  create  a  na- 
tional system  of  voter  registration  proce- 
dures for  elections  for  federal  office.  Respon- 
sibility for  implementing  the  system  would 
fall  largely  to  the  states,  with  the  federal 
government  responsible  for  enforcement,  as 
well  as  some  financial  and  technical  assist- 

Requirements  for  States.  Under  the  na- 
tional system  of  voter  registration,  most 
states  (except  those  with  election  day  reg- 
istration and  those  with  no  registration  re- 
quirement at  all)  would  be  required  to  pro- 
vide the  following  methods  of  registration; 

Motor/Voter:  When  someone  applies  for  a 
drivers  license  mew.  renewal,  or  change  of 
address)  at  the  state  motor  vehicle  author- 
ity, the  application  procedure  would  have  to 
include  the  opportunity  to  register  to  vote. 
An  individual  would  have  to  decline  in  writ- 
ing on  an  application  form  to  avoid  register- 
ing by  this  means,  or  would  have  to  sign  an 
attestation,  under  penalty  of  perjury,  that 
the  individual  is  eligible  to  register  to  vote. 

Mail  Registration:  Each  state  would  make 
available  through  various  sources  a  form, 
prescribed  by  the  Federal  Election  Commis- 
sion (FEC).  that  applicants  could  complete 
and  mall  to  the  election  official  to  register 
for  federal  elections. 

Agency  Registration:  Each  state  would 
have  to  designate  some  state  and  federal  of- 
fices as  well  as  private  sector  locations  isuch 
as  public  libraries,  unemployment  offices, 
banks,  fishing  and  hunting  license  bureaus. 
or  post  offices)  to  distribute  and  collect  ap- 
plications for  voter  registration.  Such  loca- 
tions would  then  forward  the  applications  to 
the  appropriate  election  official. 

Currently,  the  federal  government  has  lit- 
tle involvement  with  voter  registration 
EUch  state  has  its  own  laws  governing  reg- 
istration, and  in  practice,  registration  prac- 
tices vary  widely  even  among  local  election 
jurisdictions  within  a  state.  S.  250  would 
mandate  that  states  provide  the  specified 
registration  methods  consistently  in  all  ju- 
risdictions. 

In  addition.  S.  250  would  mandate  that  any 
state  programs  used  to  update  voter  reg- 
istration lists  shall  be  uniform  and  non- 
discriminatory and  may  not  remove  someone 
from  the  list  for  not  voting.  The  bill  would 
permit  a  state,  if  it  determines  a  voter  has 
moved,  to  remove  the  voter  from  the  list 
only  after  sending  a  forwardable  notice  with 
a  return  card  that  would  allow  the  voter  to 
confirm  the  correct  address. 

Finally,  each  state  would  have  to  des- 
ignate a  chief  state  official  responsible  for 
implementing  the  state's  functions  under  S. 
250. 

Requirements  for  the  Federal  Government: 

S.  250  would  require  the  U.S.  Postal  Serv- 
ice to  provide  election  officials  with  a  postal 
rate  subsidy  for  any  mailings  that  the  bill 
requires  the  officials  to  conduct,  such  as  the 
registration  confirmation  notice  and  the  reg- 
istration update  notice.  The  bill  authorizes 
the  appropriation  of  funds  sufficient  to  reim- 
burse the  Postal  Service  for  its  losses  in  pro- 
viding the  subsidy.  If  the  Congress  does  not 
appropriate  the  necessary  amounts,  then  the 
Postal  Service  would  no  longer  offer  the  sub- 
sidy. 

The  bill  also  would  require  the  FEC  to  pro- 
vide information  to  the  states  regarding 
their  responsibilities  and  to  report  to  the 
Congress  once  every  two  years  on  the  impact 
of  the  registration  procedures  required  by 
the  bill.  The  FEC  also  would  have  to  develop 
a  uniform  application  form  to  be  used  by 
states  for  mail  registration. 

In  addition.  S.  250  would  authorize  the  At- 
torney General  to  bring  civil  actions  in  court 


to  enforce  the  provisions  of  the  bill.  Individ- 
uals also  would  be  allowed  to  ask  the  court 
for  relief  from  any  violations  of  the  bill's 
provisions. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  costs  of  this  bill  fall  within  budget 
functions  370  and  800. 

Basis  of  Estimate: 

Based  on  the  total  number  of  change-of-ad- 
dress  actions  filed  with  the  Postal  Service. 
CBO  expects  the  postal  subsidy  could 
amount  to  no  more  than  t3  million  annu- 
ally—probably in  the  vicinity  of  J2  million— 
to  cover  a  portion  of  the  cost  of  mailing  reg- 
istration update  notices.  In  addition.  CBO  es- 
timates that  officials  would  mail  about  25 
million  voter  confirmation  notices,  based  on 
election  officials'  reports  that  the  number  of 
registration  applications  amounts  to  20  per- 
cent of  the  total  number  of  registered  voters 
in  the  jurisdiction.  (There  are  about  120  mil- 
lion registered  voters  nationwide).  Assuming 
an  average  subsidy  of  7.3  cents  per  piece  of 
mail,  subsidizing  the  mailing  of  these  con- 
firmation notices  would  cost  about  S2  mil- 
lion annually  at  current  rates.  CBO  assumes 
that  an  increase  in  postal  rates  will  occur  in 
1994.  at  which  time  the  cost  of  this  subsidy 
would  increase. 

Based  on  information  from  the  FEC,  CBO 
estimates  that  the  additional  staff  and  asso- 
ciated expenses  necessary  to  develop  a  mail 
registration  form  and  to  provide  assistance 
to  the  states  would  cost  "approximately 
$200,000  annually,  beginning  in  1992.  The  re- 
quirements imposed  on  states  and  localities 
would  become  effective  beginning  January  1. 
1993.  unless  provisions  in  a  state's  constitu- 
tion conflict  with  implementing  S.  250.  In 
such  cases,  a  state  would  not  have  to  comply 
with  S.  250  until  January  1.  1994. 

6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  CBO 
estimates  that  enactment  of  S.  250  would  not 
affect  direct  spending  or  receipts.  Therefore, 
pay-as-you-go  procedures  would  not  apply  to 
the  bill. 

7.  Estimated  Cost  to  State  and  local  gov- 
ernments: 

S.  250  would  require  states  to  provide  three 
types  of  voter  registration  for  federal  elec- 
tions beginning  in  1993:  motor  voter,  mail-in. 
and  agency  registration.  The  bill  also  would 
mandate  that  states  use  a  uniform  and  non- 
discriminatory program  for  maintaining  ac- 
curate lists  of  eligible  voters. 

Consistent  with  CBO's  usual  procedures  for 
estimating  the  cost  effects  of  legislation, 
this  estimate  compares  the  cost  to  states  of 
complying  with  the  bill's  provisions  to  the 
cost  of  their  current  practices  under  existing 
law.  Few  state  and  local  governments  cur- 
rently employ  all  the  methods  required  by 
the  bill  for  regrlstering  and  maintaining  vot- 
ers on  the  rolls.  In  addition,  without  S.  250. 
states  and  localities  are  unlikely  to  replace 
their  existing  practices  with  those  outlined 
in  the  bill.  Therefore,  the  costs  states  would 


incur  in  changing  their  registration  proce- 
dures would  be  directly  attributable  to  en- 
actment of  the  bill. 

Summary  of  Costs: 

Direct  Costs:  If  the  bill  is  enacted,  state 
and  local  governments  would  have  to  pay  for 
the  cost  of  complying  with  the  bill's  reg- 
istration provisions.  For  the  additional  staff, 
postage,  and  printing  expenses  associated 
with  the  expected  increase  in  registrations, 
especially  through  motor/voter.  CBO  esti- 
mates that  it  would  cost  state  and  localities 
an  average  of  S3D  million  to  S25  million  a 
year  for  the  first  five  years  of  the  program. 
Added  costs  would  be  somewhat  lower  than 
the  average  in  federal  election  years,  and 
above  the  average  in  other  years,  since  the 
procedures  required  by  the  bill  would  have 
the  effect  of  smoothing  the  current  election- 
year  peaks  in  registration  costs.  Some  of 
thei;e  expenses  would  begin  in  1992,  the  year 
before  the  bill's  provisions  take  effect,  as  the 
states  prepare  to  offer  the  new  registration 
methods. 

Although  the  bill  would  not  directly  re- 
quire it,  some  states  may  decide  to  acquire, 
expand,  or  upgrade  computer  systems  to  fa- 
cilitate implementation  of  the  bill.  To  the 
extent  that  state  and  local  governments 
make  such  changes  in  computer  technology, 
their  costs  could  increase  further.  For  exam- 
ple, we  expect  that  one-time  costs  could 
amount  to  J60  million  to  $70  million  to  com- 
puterize the  registration  lists  of  all  the  juris- 
dictions that  currently  do  not  have  comput- 
ers. We  cannot  predict  how  many  Jurisdic- 
tions would  do  so,  or  how  many  that  now 
have  computers  would  choose  to  change 
their  system. 

Another  provision  that  would  require  most 
states  to  make  a  change  from  current  prac- 
tices affects  the  polling  place  where  a  reg- 
istrant may  be  permitted  to  vote.  Under  S. 
250,  if  a  registrant  has  changed  addresses 
within  a  jurisdiction  without  notifying  the 
registrar,  but  the  new  and  old  addresses  are 
covered  by  different  polling  places,  then  the 
registrant  would  have  the  option  of  voting  at 
the  old  or  new  polling  place,  or  some  other 
polling  place  that  has  a  list  of  registered  vot- 
ers. Election  officials  have  indicated  that 
this  requirement  would  be  quite  difficult  to 
implement  without  a  computerized  registra- 
tion list.  Without  such  a  capability,  it  might 
not  be  possible  to  fully  meet  this  require- 
ment, so  the  cost  to  election  officials  of  this 
provision  cannot  be  estimated  at  this  time. 

Offsets  to  Costs:  Because  S.  250  would  au- 
thorize the  Postal  Service  to  provide  a  rate 
subsidy  to  election  officials  for  mailings  re- 
quired by  the  bill,  state  and  local  govern- 
ments would  be  able  to  shift  some  of  the 
costs  they  incur  now  to  the  federal  govern- 
ment. S.  250  would  require  officials  to  notify 
registrants  as  to  the  outcome  of  their  appli- 
cation and  to  contact  those  whom  the  offi- 
cials plan  to  drop  from  the  rolls  because  of  a 
change  in  address.  (Most  officials  already 
take  both  of  these  actions.)  CBO  estimates 
that  the  postal  subsidy  for  these  mailings 
would  total  about  $4  million  annually.  Thus, 
upon  enactment  of  S.  250,  state  and  local 
election  officials  would  save  approximately 
$4  million  annually  in  postage  costs. 

Other  Costs:  To  the  extent  that  S.  250  is 
successful  in  increasing  the  number  of  reg- 
istered voters  in  all  jurisdictions,  state  and 
local  governments  likely  would  face  other 
costs  that  are  not  directly  associated  with 
implementing  the  bill's  provisions  For  ex- 
ample, if  more  people  are  registered,  then 
presumably  voter  turnout  during  elections 
would  increase.  Because  election  officials  try 
to  maintain  a  certain   ratio  of  voters  per 
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polling  place,  officials  might  have  to  add 
new  polling  places,  voting  machines,  and  poll 
workers.  However,  these  officials  would  take 
similar  stops  because  of  growth  or  migration 
patterns,  and  it  would  be  difficult  to  sepa- 
rate the  bill's  effect  on  increased  turnout 
from  other  contributing  factors. 

Certain  states  with  specialised  election 
laws  would  encounter  some  secondary  effects 
of  the  bin.  California  law,  for  example,  re- 
quires state  and  local  ofncials  to  mail  all 
voters  on  the  registration  list  a  sample  bal- 
lot and  an  explanation  of  all  ballot  initiative 
issues  before  each  election.  If  enactment  of 
S.  250  results  in  more  people  registered,  then 
the  cost  of  such  special  mailings  will  be 
greater.  On  the  other  hand,  the  bill's  provi- 
sions that  encourage  imi»t>ved  list-cleaning 
would  result  in  more  accurate  voter  registra- 
tion lists,  and  election  officials  would  save 
money  by  not  having  to  mail  voting  mate- 
rials to  or  prepare  polling  places  for  people 
who  no  logger  would  be  on  the  list«.  We  have 
not  estimated  the  total  costs  or  savings  f^m 
such  effects  In  the  various  states,  which 
would  depend  in  part  on  how  successful  this 
legislation  would  be  accomplishing  its  goals. 
California,  which  has  some  of  the  most  ex- 
tensive requirements  relating  to  commu- 
nications with  registered  voters,  has  esti- 
mated that  it  costs  between  $4  and  $5  per 
registered  voter  to  print  ballots,  print  labels, 
mall  sample  ballots,  and  provide  polling 
places.  Most  other  states  have  lower  costs, 
because  tfeey  do  not  have  all  these  require- 
ments mandated  by  law. 

Because  S.  250  would  allow  individuals  to 
sue  for  relief  from  violation  of  the  bill's  pro- 
visions, state  and  local  governments  and  of- 
ficials are  potentially  liable  to  pay  fines  and 
court  and  attorney  fees  if  they  lose  a  law- 
suit. Such  costs  would  not  result  directly 
iTom  the  bill,  but  rather  trom  court  cases 
that  CBO  cannot  predict. 

Current  Law:  Under  current  law,  each 
state  sets  its  own  rules  or  guidelines  for  reg- 
istering Co  vote  in  federal  elections,  and 
many  states  allow  a  wide  range  in  practice 
among  decentralized,  local  election  jurisdic- 
tions (usually  counties  or  cities  and  towns). 
Just  over  half  the  states  already  have  mail- 
in  registration,  and  about  one-fourth  of  the 
states  have  some  form  of  motor/voter  reg- 
istration. States  and  local  Jurisdictions  pay 
the  costs  of  registering  voters,  and  the  fed- 
eral government  does  not  currently  assist 
them  with  these  costs. 

Data  Collection: 

Because  voting  registration  practices  vary 
so  widely,  the  incremental  costs  of  imple- 
menting new  procedures  in  the  nation's 
18,000  election  jurisdictions  is  difflctilt  to  de- 
termine. In  preparing  this  estimate,  CBO  as- 
sumed that  local  Jurisdictions  within  a  state 
generally  follow  registration  guidelines  set 
out  by  th«  state  (even  though  there  are  some 
variations).  We  then  compared  the  states' 
current  guidelines  with  the  requirements  in 
the  bill.  (CBO  relied  on  state-by-state  sum- 
maries of  registration  practices  prepared  by 
various  election  information  clearing- 
houses. ) 

In  so  doing,  CBO  surveyed  the  election  offi- 
cials in  jast  over  half  of  the  states  (as  well 
as  about  two  dozen  counties  of  varying 
sizes).  Wa  collected  cost  information  trom 
some  states  that  already  provide  one  or  more 
of  the  registration  procedures  mandated  in 
this  bill.  In  addition,  some  states  provided 
CBO  with  the  fiscal  notes  prepared  for  their 
state  legislatures  when  they  were  consider- 
ing one  of  these  options.  We  also  contacted 
about  hair  of  the  14  states  that  currently  do 
not  offer  any  of  the  bill's  registration  meth- 


ods for  their  asessment  of  the  bill's  likely 
impact. 

Assumptions:  Based  on  this  information 
about  the  general  registration  practices  in 
each  state  and  the  steps  each  state  would 
have  to  take  under  S.  250,  CBO  makes  the 
following  assumptions  regarding  implemen- 
tation that  could  affect  the  costs  to  state 
and  local  governments: 

In  most  states,  motor/voter  would  become 
the  primary  method  of  registering  voters. 
Because  most  people  have  a  driver's  license 
and  are  required  to  renew  it  periodically,  a 
motor/voter  system  eventually  would  pro- 
vide most  people  with  a  convenient  oppor- 
tunity to  register,  especially  after  a  change 
of  address. 

Although  completing  a  driver's  license  ap- 
plication at  the  state  department  of  motor 
vehicles  (DMV)  would  be  the  most  common 
way  people  would  apply  for  registration, 
local  election  officials  would  remain  largely 
responsible  for  maintaining  accurate  voter 
lists. 

The  several  states  with  constitutional  pro- 
visions that  would  conflict  with  the  bill. 
such  as  requiring  voters  to  sign  an  oath  in 
person  in  front  of  a  registrar,  would  change 
their  laws  to  be  consistent  with  S.  250.  Oth- 
erwise, those  states  would  have  to  maintain 
separate  regristration  rolls  and  conduct  fed- 
eral elections  separate  from  other  elections. 
This  estimate  does  not  include  any  cost  for 
such  separate  elections. 

Costs  of  Registration  Provisions: 

MotorA/'oter— DMV  Costs:  S.  250  would  re- 
quire states  to  include  a  voter  registration 
application  form  as  part  of  an  application  for 
a  state  driver's  license.  The  bill  language 
suggests  that  states  use  a  consolidated  form. 
but  also  allows  them  the  flexibility  of  using 
two  forms.  CBO  assumes  that  states  could 
use  two  forms  if  they  desire,  because  the 
committee's  report  language  emphatically 
declares  the  committee's  intent  to  allow  this 
option  to  states.  Thus,  states  that  already 
have  a  two-form  motor/voter  process  would 
not  have  to  change,  and  states  that  would 
have  to  decide  how  to  set  up  a  motor/voter 
process  could  have  a  choice. 

Based  on  the  experience  of  the  states  that 
already  have  motor/ voter,  it  appears  that  the 
additional  costs  to  states  of  implementing 
motor/voter  registration  would  result  mainly 
lW)m  hiring  additional  staff  to  handle  the 
extra  paperwork.  For  example,  state  DMVs 
would  need  more  employees  at  high  traffic 
locations  to  continue  to  process  applicants 
in  the  same  amount  of  time  as  they  cur- 
rently do.  For  the  34  states  that  do  not  now 
have  some  form  of  motor/voter,  the  cost  of 
such  additional  employees  and  related  ex- 
penses could  range  from  $20  million  to  $25 
million  annually  during  the  first  five  years 
of  implementation.  Since  most  states  re- 
quire renewal  of  a  driver's  license  every  four 
years,  costs  would  decrease  in  later  years. 
because  most  people  would  have  had  an  op- 
portunity to  register  and  only  those  who 
move  would  have  to  update  their  registra- 
tion. 

Motor/Voter  Election  Official  Costs:  Once 
the  DMV  receives  an  application,  it  probably 
would  forward  a  copy  to  the  local  election  of- 
ficial to  process  the  registration,  as  is  cur- 
rent practice  in  the  states  that  now  have 
motor/voter.  While  CBO  expects  that  offi- 
cials in  sparsely  populated  jurisdictions 
would  be  able  to  absorb  small  increases  in 
the  number  of  applications,  others  would 
face  increased  costs.  In  especially  populous 
jurisdictions,  election  officials  would  have  to 
hire  more  staff  to  handle  the  likely  increase 
in  applications  and  to  check  for  duplicate 


registrations  (although  some  states  with 
motor/voter  report  these  are  less  than  they 
had  originally  anticipated).  Counties  we  con- 
tacted report  that  the  number  of  registra- 
tion applications  they  handle  annually 
amounts  to  about  20  percent  of  the  number 
of  registered  voters  in  the  county  (there  are 
about  125  million  registered  voters  nation- 
wide). Based  on  information  from  counties  in 
states  that  curretnly  have  motor/ voter,  it 
appears  that  the  workload  could  increase  by 
20  percent  because  of  people  registering  who 
otherwise  would  not  have  registered,  dupli- 
cate registrations,  and  ineligible  applica- 
tions. 

Assuming  the  incremental  cost  for  a  coun- 
ty election  office  of  handling  an  additional 
application  is  $1.50.  then  local  jurisdictions, 
in  aggregate,  would  have  to  pay  an  addi- 
tional $5  million  to  $10  million  annually. 
Some  of  these  costs  would  only  be  incurred 
during  the  first  few  years.  Once  most  people 
are  on  the  rolls  and  the  number  of  unregis- 
tered voters  decreases,  use  of  the  motor/ 
votor  system  would  decrease  as  voters  only 
register  if  they  have  moved. 

Such  costs,  however,  would  be  somewhat 
offset  by  a  reduction  in  the  cost  of  part-time 
employees  hired  to  handle  the  increased 
workload  around  each  registered  deadline. 
Officials  in  some  states  with  motor/voter, 
such  as  Colorado  and  Michigan,  report  that 
receiving  forms  from  the  DVA  evenly  over 
the  year  rather  than  in  a  last-minute  pre- 
election rush  has  allowed  them  to  reduce 
their  part-time  hires  and  use  their  full-time 
staff  more  efficiently.  Based  on  information 
from  several  localities  that  hire  part-time 
staff  during  election  years,  we  expect  local 
officials  nationwide  could  save  about  $10  mil- 
lion in  a  presidential  election  year  and  about 
$7  million  in  non-presidential  election  years 
by  reducing  part-time  hires.  (There  would  be 
no  savings  in  non-election  years  because  no 
part-time  help  is  necessary.) 

The  total  costs  that  election  officials 
would  face  would  be  offset  further  by  the 
postal  rate  subsidy  authorized  by  S.  250. 
While  the  bill  requires  election  officials  to 
notify  applicants  of  the  outcome  of  their  reg- 
istration application,  it  also  would  provide  a 
discount  of  about  43  percent  for  notices 
mailed  by  third  class.  Because  most  states 
already  mail  such  notices  to  applicants,  the 
notification  requirement  would  not  result  in 
additional  costs,  but  the  subsidy  would  shift 
about  $2  million  of  postage  costs  currently 
incurred  by  election  officials  to  the  federal 
government. 

Motor/Voter:  Computer  Costs:  Rather  than 
forwarding  an  application  from  the  DMV  to 
a  county  registrar,  a  possible  alternative, 
untested  thus  far.  would  be  to  transmit  the 
voter  information  electronically.  The  cost  of 
adding  registrants  to  a  jurisdiction's  list 
would  be  lower  if  the  voter  data  were  trans- 
ferred to  computer  by  tape  or  other  device 
rather  than  entered  by  hand.  Some  states 
have  indicated  that  they  would  probably  im- 
plement the  motor/voter  requirement  by 
switching  their  record-keeping  from  paper  to 
computers,  and  arranging  for  electronic 
transfer  of  data  from  the  DMV  system  to  the 
voter  registration  system.  Some  state  offi- 
cials have  suggested  that  record-keeping 
would  be  improved  if  election  officials  used 
signature  digitizers  to  store  voters'  signa- 
tures on  computer,  but  this  would  cost  extra. 
Although  the  bill  would  not  mandate  states 
to  computerize,  in  some  instances  states  or 
counties  might  decide  computerization 
would  be  the  best  action,  even  though  it 
would  require  a  significant  one-time  invest- 
ment in. equipment. 
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CBO  has  no  information  on  which  to  base 
an  estimate  of  how  many  counties  would 
computerize  or  how  many  more  states  would 
create  a  statewide  registration  system.  (Cur- 
rently. 21  states  have  one.)  Based  on  data 
ffom  Election  Data  Services,  it  appears  that 
jurisdictions  already  use  computers  to  main- 
tain lists  for  about  70  percent  to  80  percent 
of  the  registered  voters  in  the  country.  Aside 
from  jurisdictions  that  might  wish  to  change 
thetr  existing  computer  systems,  jurisdic- 
tions could  potentially  purchase  new  equip- 
ment to  computerize  the  remaining  one- 
fourth  of  the  nations  voters. 

We  have  examined  the  costs  of  existing 
registration  and  election  systems  and  have 
determined  that  it  costs  between  one  dollar 
and  two  dollars  per  voter  record  for  a  com- 
puter system.  Jurisdictions  with  small  popu- 
lations (less  than  lOO.OOOi  would  have  to  pay 
closer  to  two  dollars,  and  jurisdictions  with 
larger  populations  would  have  to  pay  less. 
For  example,  a  county  with  75.000  registered 
voters  could  expect  to  pay  in  the  neighbor- 
hood of  $150,000  for  an  elections  system.  A 
state  with  7  million  registered  voters  would 
pay  about  $7  million  for  a  basic  statewide 
system.  Computerizing  the  registration  lists 
for  the  30  million  to  35  million  people  in  ju- 
risdictions currently  without  computers 
could  cost  up  to  J60  million  to  $70  million. 

Mail-In  and  Agency  Registration:  Because 
most  voters  (we  assume  80  percent  to  90  per- 
cent) eventually  would  register  through  the 
motorvoter  system,  mail-in  and  agency  reg- 
istration would  serve  as  alternate  means  for 
those  few  remaining  voters  who  do  not  have 
a  drivers  license  In  those  states  that  cur- 
rently provide  one  or  both  of  these  methods, 
the  number  of  registrations  received  from 
these  sources  would  decrease  over  time  as 
voters  register  instead  through  the  DMV. 
and  would,  after  the  first  few  years,  eventu- 
ally generate  from  $5  million  to  $10  million 
in  annual  savings  that  would  partially  offset 
increased  costs  of  motor  voter.  If  all  states 
that  currently  do  not  have  mail-in  registra- 
tion were  to  implement  it  along  with  the 
other  two  methods,  it  would  cost  them  about 
$1  million  to  $2  million  annually  because 
they  would  not  use  mail-in  registration  as 
much  as  states  that  currently  have  mail-in 
registration  do. 

Almost  all  states  report  that  they  have 
some  form  of  agency  or  satellite  registra- 
tion, which  in  some  states  means  a  voter  has 
to  swear  an  oath  in  front  of  a  deputy  reg- 
istrar at  one  of  several  county  offices.  S.  250 
envisions  a  somewhat  expanded  type  of  agen- 
cy registration  in  which  forms  are  available 
at  a  variety  of  locations  where  voters  can 
complete  and  submit  them  (or  else  take 
them  home  and  mail  them  in)  Again,  this 
would  not  be  a  major  source  of  registering 
voters,  and  the  costs  are  not  expected  to  be 
significant  in  aggregate,  although  some  ad- 
ditional training  costs  might  be  necessary  to 
expand  the  pool  of  people  able  to  assist  vot- 
ers in  completing  the  forms.  Only  those 
sUles  that  currently  have  just  a  deputy  reg- 
istrar system  would  have  to  print  extra 
forms  to  be  available  throughout  the  juris- 
diction, but  these  cosu  probably  would  be 
offset  by  the  reduced  amount  of  work  for  the 
registrars  and  clerks  who  would  not  have  to 
register  as  many  voters  in  person. 

Costa  of  Voter  Confirmation  Provisions: 
Because  voters  usually  do  not  notify  election 
officials  of  address  changes,  the  names  and 
addresses  of  outdated  registrants  often  accu- 
mulate on  the  rolls.  Election  officials  revise 
registration  lists  to  clean  out  those  who 
have  moved,  died,  or  are  otherwise  ineligible 
to  vote  in  that  jurisdiction.  S.  250  would  pre- 


scribe that  whatever  method  a  sute  uses  to 
maintain  accurate  registration  rolls,  it 
should  be  uniform  and  nondiscriminatory. 
Further,  the  bill  would  prohibit  sUtes  from 
removing  registrants  from  the  list  simply  for 
not  voting. 

Current  Law:  All  states  now  employ  some 
procedure  for  updating  at  least  once  every 
two  years  (except  four  states  that  review 
lists  every  four  years),  though  practices  may 
vary  somewhat  from  county  to  county. 
About  20  percent  of  the  states  canvass  all 
voters  on  the  list.  The  remaining  80  percent 
do  not  contact  all  voters,  but  instead  target 
only  those  who  did  not  vote  in  the  most  re- 
cent election  (using  not  voting  as  an  indica- 
tion that  an  individual  might  have  moved). 
Of  these,  about  five  states  simply  drop  the 
non-voters  from  the  list  without  notice. 
These  states  could  not  continue  this  practice 
under  S.  250. 

Whether  states  canvass  all  those  on  the 
list  or  just  the  non-voters,  most  send  a  no- 
tice to  assess  whether  the  person  has  moved. 
In  about  30  states,  election  officials  also  pro- 
vide voters  with  a  way  to  update  or  prevent 
removal  from  the  registration  list. 

National  Change  of  Address  System:  S.  250 
suggests,  but  does  not  require,  an  approach 
election  officials  can  use  to  make  sure  that 
their  list  cleaning  method  is  uniform  and 
nondiscriminatory.  Instead  of  using  non-vot- 
ing as  an  indication  that  a  voter  has  changed 
addresses,  an  election  official  could  contact 
only  those  who  have  actually  moved,  and  at 
their  new  addresses.  By  using  the  National 
Change  of  Address  (NCOA)  system  of  the  U.S. 
Postal  Service,  election  officials  could  di- 
rectly identify  those  who  have  moved  and 
would  send  those  people  a  forwarding  notice 
with  a  pre-addressed.  postage  paid  card  that 
outlines  the  registration  options  available 
and  allows  people  to  respond  to  the  officials. 
While  an  elections  jurisdiction  would  have  to 
pay  a  vendor  Jicensed  by  the  Postal  Service 
to  do  a  computer  match  of  the  registration 
list  and  the  NCOA  list  (costing  from  $2  to  $8 
per  1.000  addresses  matched),  these  costs 
probably  would  be  offset  by  reducing  the 
postage  and  printing  costs  that  officials  cur- 
rently pay  for  less-focused  canvassing.  Sev- 
eral pilot  studies  of  this  system  in  California 
and  Oregon,  sometimes  called  Project  MAIL. 
report  that  counties  would  save  money  by 
significantly  reducing  the  number  of  notices 
sent  out. 

Postal  Rate  Subsidy:  Whether  election  of- 
ficials decide  to  use  this  NCOA  approach  or 
choose  their  current  or  other  method  for  list 
cleaning  (as  long  as  it  is  uniform,  non- 
discriminatory, and  does  not  drop  for 
nonvoting),  their  postal  costs  associated 
with  this  process  would  decrease  if  S.  250  is 
enacted.  The  bill  authorizes  a  postal  rate 
subsidy  for  mailings  associated  with  the  list 
cleaning  requirement,  thereby  shifting  costs 
from  the  states  to  the  federal  government. 
The  ultimate  amount  of  this  shift  would  de- 
pend on  the  number  of  notices  mailed.  We 
have  no  data  on  the  amount  of  mail  election 
officials  currently  send  out  to  update  their 
lists.  However,  if  most  states  adopt  the 
NCOA  approach,  the  number  of  changes  of 
address,  about  40  million  annually,  would 
represent  the  maximum  possible  number  of 
matches  between  the  registration  rolls  and 
the  NCOA  list.  With  an  average  third  class 
subsidy  of  about  7.3  cents  per  piece  of  mail. 
the  cost  of  this  subsidy  is  unlikely  to  exceed 
$3  million  annually.  In  fact,  it  is  likely  to  be 
less— probably  in  the  vicinity  of  $2  million— 
because  not  everyone  on  the  NCOA  list  will 
be  on  a  registration  list,  some  changes  of  ad- 
dress are  temporary  only,  and  officials  will 


update  their  lists  through  other  methods 
such  as  motor/vot«r.  When  voters  move  with- 
in a  state  and  get  a  new  driver's  license,  they 
also  would  be  updating  their  voting  registra- 
tion, thereby  reducing  the  number  of  voters 
that  officials  will  have  to  conuct  to  deter- 
mine whether  they  are  recorded  on  the  rolls 
accurately. 

8.  Estimate  comparison:  None. 

9  Previous  CBO  estimate;  None. 

10.  Estimate  prepared  by:  James  Heam. 

11.  Estimate  approved  by:  C.G.  Nuckols  (for 
James  L.  Blum.  Assistant  Director  for  Budg- 
et Analysis). 


FUTURES  TRADING  PRACTICES 

ACT  OF  1991 
Mr.  LEAHY.  Mr.  President,  the  clock 
keeps  ticking. 

Three  months  ago,  on  April  18,  the 
Senate  voted  90  to  8  to  adopt  S.  207.  the 
Futures  Trading  Practices  Act  of  1991. 
This  bill  was  the  toughest  futures  re- 
form package  approved  by  this  body  in 
decades  and  was  a  critical  white-collar 
crime  initiative.  Its  primary  purpose 
was  to  address  serious  regulatory  flaws 
exposed  by  the  indictments  of  48  Chi- 
cago futures  traders  in  mld-1989  on 
charges  of  cheating  customers.  Thirty- 
two  of  those  traders  have  so  far  been 
convicted  or  pled  gruilty. 

It  took  more  than  2  years  to  bring  S. 
207  to  the  Senate  floor.  Now.  having 
passed  it  by  a  wide  margin,  we  find  the 
bill  once  again  trapped  in  legislative 
limbo. 

Congress  acted  quickly  and  deci- 
sively when  we  learned  in  January  1989 
that  the  FBI  had  conducted  a  major 
undercover  sting  operation  aimed  at 
the  Nation's  two  largest  futures  ex- 
changes in  Chicago.  That  summer,  an 
emergency  in  the  Chicago  soybean 
market  had  raised  a  storm  of  concern 
among  farm  producers.  The  result  was 
a  stark  crisis  of  confidence  in  these 
markets  which  are  so  vital  to  our  na- 
tional economic  well-being. 

Hearings  and  investigations  in  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  and  by  the  General  Ac- 
counting Office  revealed  that  strong 
medicine  was  needed  for  the  futures 
trading  pits:  tighter  enforcement  by  a 
toughened  Commodity  Futures  Trauiing 
Commission;  better  audit  trails;  strict- 
er policing  by  the  exchanges,  and  more 
public  involvement  in  exchange  deci- 
sions. 

The  Senate  Agrriculture  Committee 
unanimously  reported  a  bill  to  achieve 
these  goals  in  November  1989.  but  final 
action  on  the  legislation  was  blocked 
last  year  by  a  turf  fight— a  battle  over 
whether  to  shift  jurisdiction  for  stock- 
index  futures  contracts  from  the  CFTC 
to  the  Securities  and  Elxchange  Com- 
mission. This  debate  had  stemmed 
most  recently  from  the  stock  market 
free-falls  of  October  1987  and  October 
1989  and  from  the  introduction  of  cer- 
tain new  financial  instruments:  index 
participations,  swaps,  hybrids,  and  oth- 
ers. 


The  sharp  divisions  over  this  juris- 
dictional issue  produced  a  legislative 
deadlock  lasting  more  than  a  year. 
Still,  after  months  of  diligent,  hard 
work,  we  were  able  to  resolve  it.  The 
Committee  on  Agriculture  met  in 
March  1991  and  unanimously  reported 
the  trading  practice  reform  package 
from  1969  virtually  unchanged  and,  at 
the  same  time,  adopted  a  compromise 
on  jurisdiction  worked  out  between 
Treasury  Secretary  Nicholas  Brady  and 
CFTC  Chairman  Wendy  Gramm.  When 
the  bill  reached  the  Senate  floor  In 
April,  we  argued  this  issue  at  length. 
Senator  Bond  and  Senator  Wirth  pre- 
sented an  alternative  proposal  on  Juris- 
diction. We  had  a  vigorous  debate;  we 
voted  our  ideas  up-or-down.  We  made  a 
decision  and  moved  on. 

Meanwhile,  the  House  of  Representa- 
tives passed  its  own  CFTC  reform  bill, 
H.R.  707.  on  March  5, 1991.  virtually  un- 
changed from  the  reform  package 
adopted  by  the  House  in  the  prior  Con- 
gress. The  only  step  remaining  on  the 
futures  reform  trail  was  to  work  out 
the  diflterences  between  the  House  and 
Senate  provisions  in  a  joint  conference 
committee. 

On  May  14,  the  Senate  chose  con- 
ferees to  meet  with  the  House. 

It  is  now  3  months  since  the  Senate 
passed  its  CFTC  reform  bill,  and  10 
weeks  since  we  chose  conferees.  Yet  so 
far.  the  other  body  has  failed  to  ap- 
point representatives  to  a  House-Sen- 
ate conference. 

As  a  result,  the  process  once  again 
has  grounded  to  a  halt. 

There  may  well  be  reasons  for  this 
delay.  1  know  that  many  Members  of 
the  House  of  Representatives,  particu- 
larly those  members  who  worked  dili- 
gently and  effectively  on  the  develop- 
ment and  approval  of  H.R.  707,  are  fUlly 
committed  to  reform.  I  understand 
that  the  House  faces  a  complex  par- 
liamentary situation  with  respect  to 
this  bill.  Three  House  committees  po- 
tentially have  claims  on  seats  at  the 
conference  table.  Each  of  these  com- 
mittees has  a  busy  workload,  as  does 
the  House  Parliamentarian. 

But  while  we  wait,  the  clock  keeps 
ticking.  We  will  soon  begin  the  August 
recess.  When  we  return  in  September, 
both  the  House  and  Senate  will  face 
very  heavy  agendas  and  a  strong  desire 
to  adjourn  for  the  year. 

Mr.  President,  Congress  cannot  for- 
ever put  off  biting  the  bullet  on  CFTC 
reform.  U.S.  financial  markets  will  re- 
main at  risk  from  trading  abuse  and 
sagging  confidence  until  the  reforms  in 
S.  207  and  H.R.  707  become  law. 

Just  in  the  time  we  have  waited  for  a 
conference,  the  case  for  reform  has 
continued  to  build.  On  May  15.  1991,  the 
CFTC  charged  seven  additional  floor 
traders  with  customer  fiiuud  stemming 
from  its  Investigation  of  the  New  York 
futures  exchanges.  On  June  5.  a  Federal 
grand  jury  indicted  2  firms  and  3  trad- 
ers on  60  counts  of  trading  fraud  on  the 
New  York  markets. 


The  costs  of  not  finishing  our  work 
and  enacting  futures  trading  reforms 
are  high: 

First,  futures  exchanges  will  not  be 
forced  to  install  precise,  tamper-proof 
audit  trail  systems; 

Second,  dual  trading  will  continue 
unhindered; 

Third,  new  conflict-of-interest  rules 
will  not  take  effect.  Exchanges  will  not 
be  forced  to  include  20-percent  public 
directors  on  their  governing  boards; 

Fourth,  customers  will  remain  barred 
Orom  suing  for  punitive  damages 
against  floor  traders  and  brokerage 
Arms; 

Fifth,  there  will  be  no  Federal  over- 
sight of  stock-index  futures  margins; 
new  financial  products  will  remain 
blocked; 

Sixth,  the  CFTC  will  remain  weak- 
ened. Its  budget  will  be  open  to  attack 
for  lack  of  an  authorizing  statute.  Its 
credibility  will  be  questioned  for  lack 
of  a  congressional  mandate. 

In  short,  our  failure  to  enact  reforms 
is  virtually  an  engraved  invitation  to  a 
repeat  of  the  futures  trading  scandals 
which  dominated  the  newspaper  head- 
lines in  1989.  But  when  it  happens  the 
next  time,  the  fault  will  not  lie  solely 
in  Chicago  or  New  York.  Some  of  the 
fault  will  be  shared  by  those  in  Wash- 
ington who  failed  to  fix  the  well-docu- 
mented defects  in  the  regulatory  sys- 
tem. 

The  time  has  come  to  act  on  CFTC 
legislation.  I  urge  my  colleagues  in  the 
House  to  appoint  conferees  so  that  we 
can  resolve  our  differences  and  move 
this  legislation  to  the  President's  desk 
this  year. 


have    learned    will    stay    with    them 
throughout  their  lives. 

I  would  also  like  to  commend 
Clifdale's  principal.  Dr.  Bob  Glenn, 
Clifdale's  dedicated  faculty,  and  the 
school's  conununity  sponsor.  Dr.  Wil- 
liam Bledsoe  for  their  participation  in 
this  worthy  effort. 


TRIBUTE  TO  CLIFDALE 
ELEMENTARY  SCHOOL 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
conmmend  the  students  and  faculty  of 
Clifdale  Elementary  School  of 
Spartanburg.  SC.  Clifdale  Elementary 
School  recently  won  first  place  in  the 
elementary  school  division  of  the  Con- 
cerned Businessmen's  Association  of 
America's  "Set  a  Good  Example"  con- 
test. 

The  competition,  now  in  its  fifth 
year,  challenges  students  to  partici- 
pate in  antidrug  projects  which  they 
design  themselves.  This  year's  contest, 
with  the  theme  "Set  a  Good  Example: 
Don't  Use  Harmful  Drugs."  drew  over 
800  participants. 

Clifdale  Elementary  School  was  the 
first  place  winner  for  elementary 
schools  nationwide.  The  students  of 
Clifdale  deserve  the  highest  com- 
mendation for  this  impressive  achieve- 
ment. 

Clifdale's  students  participated  in 
daily  drug  awareness  projects  empha- 
sizing the  harmful  effects  of  drug 
abuse.  The  students  have  indeed  set  a 
good  example  for  their  peers,  and  it  is 
my  sincere  hope  that  the  lessons  they 


SPIRIT  MOUND 
Mr.  PRESSLER.  Mr.  President. 
South  Dakota  has  many  important  his- 
torical sites,  including  the  Spirit 
Mound  located  6  miles  north  of  Vermil- 
lion. 

According  to  David  Lavender,  author 
of  "The  Way  to  the  Western  Sea."  ex- 
plorers Meriwether  Lewis  and  William 
Clark  first  heard  of  the  legend  of  Spirit 
Mound  at  a  meeting  with  the  Oto  Indi- 
ans at  Council  Bluffs.  lA.  The  Indian 
legend  of  Spirit  Mound  said  that  evil 
spirits  in  human  form  lived  there. 
These  little  devils  were  believed  to  be 
18  inches  high  with  large  heads  and 
were  armed  with  arrows  that  could  kill 
at  a  great  distance.  Meriwether  Lewis. 
William  Clark,  and  other  members  of 
their  famous  expedition  on  August  25. 
1804,  visited  this  hill  in  the  middle  of  a 
plain.  From  the  top  of  the  hill,  the  men 
enjoyed  a  most  beautiful  lauidscape 
that  included  numerous  herds  of  buf- 
falo. 

Today,  a  group  of  concerned  citizens 
have  formed  the  Lewis  and  Clark/Spirit 
Mound  Trust,  which  is  dedicated  to  the 
purchase,  preservation  and  restoration 
of  the  historical  site.  If  any  of  my  col- 
leagues or  readers  of  the  Record  are 
interested  in  contributing  to  this  his- 
torical preservation  effort,  they  can  do 
so  by  paying  $10  for  an  annual  member- 
ship in  the  trust.  More  information 
about  Spirit  Mound  can  be  obtained  by 
writing  to  the  South  Dakota  Preserva- 
tion Office,  3  East  Main.  Vermillion, 
SD  57069.  Also,  on  September  22.  1991. 
the  Sixth  Annual  Spirit  Mound  Run 
will  be  held.  This  run  will  follow  Lewis 
and  Clark's  9-mile  historic  trek  from 
Spirit  Mound  to  their  river  landing. 

I  ask  unanimous  consent  that  addi- 
tional information  on  Spirit  Mound  ap- 
pear in  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Group  Seeks  to  acquire.  Preserve  Spirit 
Mound 
(By  Barbara  Thirstrup) 
Six  miles  north  of  Vermillion  is  a  prom- 
ontory which  has  had  special  significance  for 
Indians  and  early  explorers. 

Now  it  is  being  used  for  a  cattle  feeding  op- 
eration, and  a  silo  has  been  trenched  into  its 
side. 

The  site  is  Spirit  Mound,  where  Lewis  and 
Clark  spent  a  day  on  their  Missouri  River 
journey,  and  where  Indians  feared  to  go  be- 
cause of  legendary  inhabitants. 

A  group  of  Vermillion  citizens  have  formed 
the  Lewis  and  Clark/Spirit  Mound  Trust, 
which  is  dedicated  to  the  purchase,  preserva- 
tion and  restoration  of  the  historical  site. 
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Spirit  Mound,  a  hill  elgrht  miles  north  of 
the  Missouri  River,  waa  visited  by  Lewis  and 
Clark  on  their  Journey  of  ia0+-1806.  The  ex- 
plorers were  told  that  the  Sioux  Indians  be- 
lieved it  waa  the  home  of  'Deavels  that  had 
remarkable   large   heads"   and   were   a   foot 

tall. 

"The  legend  began  and  still  exists  that  the 
Spirit  Mound  formation  was  established  by 
the  Great  Spirit  and  that  the  little  people 
were  there  to  keep  the  Sioux  in  line  so  that 
they  didn't  kill  more  buffalo  than  they  could 
eat."  said  Major  General  Lloyd  Moses, 
former  director  of  the  Institute  of  Indian 
Studies  at  the  University  of  South  Dakota. 

•We  want  to  make  it  an  historical  and  eco- 
logical park."  said  Larry  Monfore.  the 
group's  founder.  "First  we  have  to  raise 
about  $290,000  to  purchase  the  land,  and  then 
we'll  need  about  1200.000  to  restore  it.  and 
another  J500.000  to  maintain  it  so  it  can  sur- 
vive on  the  interest  " 

Paul  Putz.  of  the  South  DakoU  Historical 
Preservation  Office,  said,  "One  of  the  rea- 
sons we  need  to  do  it  now  is  there  is  a  feedlot 
on  the  steepest  side,  and  there  is  a  trench 
silo  already.  Erosion  will  soon  deteriorate  it 
to  where  there  will  be  nothing  left." 

In  order  to  acquire  the  320  acres  on  and 
around  Spirit  Mound,  the  group  has  begun  a 
fund-raising  drive.  "We're  starting  on  a  local 
level,  but  we  want  to  do  a  national  mailing 
to  historians,  educators  and  ecologists,"  said 
Monfore. 

The  group  tried  to  get  city,  county,  state, 
and  federal  support  for  the  project  in  its  be- 
ginning stages,  but.  as  Monfore  put  it.  "They 
all  thought  it  was  a  good  idea,  but  they 
weren't  interested  in  providing  financial  sup- 
port, so  we  decided  to  form  our  own  private 
group  to  raise  money  to  buy  "ihe  land." 

The  restoration  phase  will  involve  planting 
the  area  into  native  grasses,  duplicating  the 
conditions  existing  when  Lewis  and  Clark 
visited.  "We'd  like  to  have  a  walking  trail  to 
the  lop  of  Spirit  Mound,  where  people  would 
be  able  to  see  the  river  valley.  Wed  have 
signs  identifying  kinds  of  grasses  and  wild- 
life, and  we'd  like  to  have  a  visitor's  center." 
said  Monfore.  He  said  the  area  would  have 
pheasants,  deer,  antelope,  and  other  prairie 
wildlife. 

The  area  would  be  available  for  environ- 
mental studies  and  observations  by  students 
and  the  public  in  general. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  was  the 
leaders'  time  reserved? 

The  PRESIDENT  pro  tempore.  The 
Republican  leader's  time  is  reserved. 


LiEBERMAN]  has  agreed  to  join  me  in 
offering:  this  amendment.  And  I  hope 
that  many  other  Senators  from  both 
sides  of  the  aisle  will  join  with  us  over 
the  next  couple  of  days  in  putting  to- 
gether this  amendment. 

The  amendment  will  make  clear  that 
we  do  not  want  to  use  force  to  accom- 
plish this  goal.  It  will  further  indicate 
our  hope  that  the  President,  should  he 
be  forced  to  exercise  a  military  option, 
will  take  every  possible  precaution  to 
avoid  or  minimize  civilian  casualties. 

But  the  amendment  will  not  equivo- 
cate on  our  determination  to  see  that 
Iraq's  nuclear  capability  is  wiped  out. 
once  and  for  all,  one  way  or  another. 
The  risks  of  accidental  civilian  casual- 
ties in  accomplishing  that  goal,  though 
a  cause  of  real  concern,  pales  in  com- 
parison to  the  concern  that  all  of  us 
have  about  the  prospect  of  Saddam 
Hussein  acquiring  nuclear  weapons. 

Mr.  President.  I  invite  all  Senators 
to  contact  me  or  my  staff  if  they  wish 
to  join  us  in  crafting  and  offering  this 
amendment,  at  the  appropriate  time, 
to  the  DOD  authorization  bill. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator's  time  is  re- 
served. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If  not, 
morning  business  is  closed. 


IRAQ  NUCLEAR  AMENDMENT 
Mr.  DOLE.  Mr.  President,  later  this 
week— hopefully  sometime  tomorrow— 
the  Senate  will  begin  consideration  of 
the  Defense  Department  authorization 
bill. 

I  want  to  advise  my  Senate  col- 
leagues of  my  intention  to  offer  to  that 
bill  an  amendment  which  would  au- 
thorize President  Bush  to  use  all  avail- 
able and  appropriate  means  to  accom- 
plish the  goal  of  eliminating  Iraq's  nu- 
clear capability. 

I  am  pleased  that  the  distinguished 
Senator       from       Connecticut       [Mr. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  1433.  under  the  order, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.1433)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  the  Depart- 
ment of  State,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 
Mr.  PELL  addressed  the  Chair. 
The   PRESIDENT  pro   tempore.  The 
Senator  from  Rhode  Island  [Mr.  Pell]. 
Mr.  PELL.  Mr.  President,  the  current 
business   is   the   consideration   of   the 
Foreign  Relations  Authorization  Act? 

The  PRESIDENT  pro  tempore.  S. 
1433. 

Mr.  PEILL.  Mr.  President,  the  bill 
which  we  are  now  considering  author- 
izes appropriations  of  $6  billion  for  fis- 
cal year  1992  and  $5.5  billion  for  fiscal 
year  1993  for  the  Department  of  State, 
the  U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting. 
The  Foreign  Relations  Committee  re- 
ported this  bill  favorably  to  the  Senate 
on  June  12  by  a  strong,  bipartisan  vote 
of  18  to  0. 


In  general,  the  authorizations  for  fis- 
cal year  1993  are  a  stralghtline  of  the 
fiscal  year  1992  authorizations.  How- 
ever, the  fiscal  year  1993  authorization 
for  the  State  Department  is  $500  mil- 
lion less  than  the  fiscal  year  1992  au- 
thorization because  the  latter  includes 
a  lump-sum  for  all  arrearages  owed  by 
the  United  States  to  the  United  Na- 
tions and  other  International  organiza- 
tions. 

Title  I  of  the  bill  authorizes  total  ap- 
propriations of  $4.6  billion  for  fiscal 
year  1992  for  the  State  Department^an 
increase  of  $970  million  over  the  fiscal 
year  1991  appropriated  level.  The  larg- 
est single  spending  category  in  the  De- 
partment's budget,  the  "Administra- 
tion of  Foreign  Affairs,  is  authorized  at 
$2.7  billion.  Within  this  category.  $130 
million  is  provided  for  the  construction 
of  the  new  office  building  at  the  U.S. 
Embassy  in  Moscow.  However,  the  bill 
does  not  specify  which  construction  op- 
tion— teardown  or  top  hat — the  admin- 
istration should  pursue. 

The  bill  authorizes  $1.3  billion  for 
International  Organizations  and  Con- 
ferences, the  second  largest  spending 
category  in  the  State  Department 
budget.  This  authorization  provides  for 
full  repayment  over  the  next  4  fiscal 
years  of  arrearages  of  U.S.  assessed 
contributions  to  international  organi- 
zations. This  authorization  reflects  the 
committee's  strong  support  of  the 
President's  decision  to  pay  U.S.  con- 
tributions as  they  come  due  and  to 
repay  all  U.S.  arrearages. 

The  third  largest  spending  category, 
migration  and  refugee  assistance,  is 
authorized  at  $600  million— an  increase 
of  $110  million  over  the  administra- 
tion's fiscal  year  1992  request.  The 
committee  found  the  administration's 
request  woefully  inadequate  to  meet 
the  enormous  and  pressing  needs  of  ref- 
ugees throughout  the  world.  The  com- 
mittee achieved  this  increase  by  de- 
creasing the  authorization  for  foreign 
military  financing  and  for  the  State 
Department's  building  account. 

The  bill  also  amends  the  State  De- 
partment Basic  Authorities  Act  to  cre- 
ate a  new  title  dealing  with  the  foreign 
relations  of  the  U.S.  historical  series. 
This  title  is  based  on  legislation  that  I 
introduced  last  year  with  Senators 
BOREN  and  HELMS.  It  is  designed  to  en- 
sure the  accuracy  and  completeness  of 
the  series. 

Title  II  of  the  bill  authorizes  appro- 
priations of  $1.1  billion  for  fiscal  year 
1992  for  the  U.S.  Information  Agency. 
This  represents  an  increase  of  $58.1  mil- 
lion over  the  fiscal  year  1991  appro- 
priated level.  As  one  who  has  long  been 
a  strong  advocate  of  exchanges  as  a 
means  of  improving  international  un- 
derstanding, I  am  pleased  that  the 
committee  has  seen  fit  not  only  to  pro- 
vide increased  resources  for  existing 
programs  but  also  to  establish  new  pro- 
grams. These  exchanges,  particularly 
those  for  the  newly  established  democ- 
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racies  in  Eastern  Europe,  are  dollars 
well  sp«nt.  The  fiscal  year  1992  author- 
ization for  USIA  also  provides  an  in- 
crease of  $5  million  for  the  National 
Endowment  for  Democracy  and  funding 
for  the  establishment  of  a  USIA  office 
in  Laos. 

Title  II  also  mandates  the  establish- 
ment of  a  USIA  cultural  center  in 
Kosovo,  Yugoslavia.  This  provision, 
which  I  sponsored,  was  a  byproduct  of  a 
trip  I  took  earlier  this  year  to  Yugo- 
slavia and  Albania.  Recent  events  in 
Yugoslavia  have  confirmed  my  judg- 
ment that  a  United  States  presence  in 
Kosovo,  where  the  Albanian  majority 
is  brutally  repressed  by  the  Serbian 
minorilsy.  is  critical. 

Title  III  of  the  bill  authorizes  $218.7 
million  in  appropriations  for  fiscal 
year  1992  for  the  Board  for  Inter- 
national Broadcasting  for  the  oper- 
ations of  Radio  Free  Europe/Radio  Lib- 
erty. This  authorization  provides  for 
continued  operation  of  Radio  Free  Af- 
ghanistan. 

Title  rv.  dealing  with  spoils  of  war, 
places  weapons  captured  by  the  United 
States  under  existing  laws  governing 
the  transfer  of  U.S.  military  equip- 
ment. Title  V  prohibits  the  issuance  of 
"Israel  only"  passports  for  Americans 
traveling  to  the  Mideast.  Title  VI  ad- 
dresses various  policy  issues  with  re- 
spect to  Southeast  Asia. 

Title  VII  establishes  an  Office  for  the 
Prosectttion  of  Persian  Gulf  War  Crimi- 
nals in  the  State  Department.  This 
title  is  identical  to  legislation  passed 
by  the  committee  and  the  full  Senate 
earlier  this  year.  I  believe  it  is  essen- 
tial that  Iraqi  authorities  be  held  re- 
sponsible for  actions  which  constituted 
crimes  against  humanity  and  peace. 

Title  VIII  deals  with  arms  sales  to 
the  Middle  East  and  title  IX  includes 
various  miscellaneous  foreign  policy 
provisions. 

Mr.  President,  I  believe  that  this  is  a 
good  bill.  For  the  first  time,  this  legis- 
lation has  been  marked  up  at  the  sub- 
committee as  well  as  the  full  commit- 
tee level.  I  would  like  to  thank  the  sub- 
committee chairman.  Senator  John 
Kerry,  and  the  ranking  minority  mem- 
ber of  Che  subcommittee.  Senator  HANK 
Brown,  for  their  good  work  and  bipar- 
tisan cooperation  on  this  legislation 
and  the  enormous  contributions  they 
made  during  the  fUll  committee's 
markup. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  ttoxa  North  Caro- 
lina. 

Mr.  HELMS.  Mr.  President,  it  is  al- 
ways a  pleasure  to  work  with  the  dis- 
tinguished chairman  of  the  Foreign  Re- 
lations Committee.  He  and  I  decided 
last  week  that  it  would  be  appropriate 
for  the  subcommittee  chairmen  on  the 
foreign  aid  bill.  Senator  Sarbanes  and 
Senator  McConnell,  to  handle  that 
bill,  and  they  did  an  excellent  job. 
However.   I   enjoy   working  with   the 
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chairman  as  minority  floor  manager.  I 
look  forward  to  this  afternoon's  work. 

Mr.  President,  today  the  Senate  con- 
siders S.  1433.  the  Foreign  Relations 
Authorization  Act  for  fiscal  years  1992 
and  1993.  The  bill  authorizes  funds  for 
the  State  Department,  international 
organizations,  the  U.S.  Information 
Agency,  the  Board  for  International 
Broadcasting,  and  a  host  of  other  enti- 
ties. 

The  bill  is  the  product  of  diligent 
work,  much  of  it  by  the  International 
Operations  Subcommittee  of  the  For- 
eign Relations  Committee.  I  look  for- 
ward to  managing  S.  1433  with  the  sub- 
committee chairman,  the  Senator  from 
Massachusetts,  John  Kerry.  Let  me 
extend  my  personal  thanks  and  high 
respect  for  the  ranking  Republican  on 
the  subcommittee,  the  Senator  from 
Colorado,  Hank  Brown.  Senator  Brown 
is  one  of  the  most  effective  and  person- 
able freshman  Senators  with  whom  I 
have  served  and  he  has  left  a  mr<or. 
positive  mark  on  this  bill.  Together 
with  other  subcommittee  members  and 
committee  staff,  a  bill  has  been  pro- 
duced that  has  bipartisan  support  and 
is  broadly  based. 

The  subcommittee  deserves  com- 
mendation for  holding  the  largest  num- 
ber of  oversight  hearings  on  agency 
budgets  in  recent  memory.  Despite  in- 
creases in  the  committee's  own  budget 
which  has  been  used  for  additional  ma- 
jority staffing,  these  hearings  and  the 
bipartisan  subcommittee  process  on  S. 
1433  were  accomplished  without  addi- 
tional committee  staff. 

Because  of  the  consultations  under- 
taken by  Senators  Kerry  and  Brown, 
S.  1433  is  unlikely  to  require  numerous 
amendments  or  extended  discussion,  as 
have  State  Department  authorizations 
in  recent  years. 

Mr.  President,  I  regret  that  this  leg- 
islation has,  to  a  great  extent,  been 
held  hostage  to  the  foreign  aid  author- 
ization bill.  The  Foreign  Relations 
Committee  reported  the  foreign  assist- 
ance bill,  S.  1435.  with  provisions  so  ob- 
jectionable to  the  administration  that 
President  Bush  has  threatened  to  veto 
it.  Knowing  the  strong  opposition  of 
U.S.  taxpayers  to  the  idea  of  foreign 
aid,  it  was  determined  that  the  Foreign 
Relations  authorization.  S.  1433  should 
be  delayed  until  the  Senate  had  acted 
on  foreign  aid. 

Nevertheless,  the  Senate  has,  at  last, 
been  able  to  bring  up  the  Foreign  Rela- 
tions authorization.  As  we  begin  con- 
sideration, let  me  outline  a  few  key  is- 
sues in  S.  1433  with  which  the  Senate 
will  be  dealing. 

COST  OF  THE  BILL 

Mr.  President,  S.  1433  authorizes  a 
total  of  $5,987,370,000  for  fiscal  year  1992 
and  $5,484,071,000  in  1993.  The  1992  fig- 
ures represent  an  increase  of 
$1,190,199,000  over  1991  appropriation 
levels,  an  increase  of  21.7  percent.  This 
is  probably  enough  to  give  most  Sen- 


ators what  car  buyers  call  sticker 
shock. 

The  committee  has  been  assured  that 
this  huge  increase  represents  a  number 
of  one-time  authorizations.  For  exam- 
ple, in  accordance  vrlth  administration 
requests,  the  Foreign  Relations  Com- 
mittee authorized  4  years  worth  of  so- 
called  arrearages  to  the  United  Na- 
tions. This  is  money  the  U.S.  Govern- 
ment correctly  withheld  during  the 
1980' s  because  of  the  abuse  heaped  upon 
the  United  States  combined  with  bloat- 
ed U.N.  bureaucracies  and  reckless 
spending. 

Overlooking  the  fact  that  the  United 
States  has  surely  not  received  suffi- 
cient good  service  to  cover  the  United 
Nation's  past  sins.  Congress  responded 
favorably  to  the  President's  request  to 
begin  repayment  of  so-called  arrear- 
aiges  in  the  current  fiscal  year.  Having 
taken  that  pill,  the  administration 
says  it  wants  to  ease  the  job  of  the  For- 
eign Relations  Committee  by  sparing  it 
from  authorizing  these  so-called  ar- 
rears for  each  of  the  next  4  fiscal  years. 

Let  me  say,  Mr.  President,  this  Sen- 
ator, the  ranking  member  of  the  For- 
eign Relations  Committee,  is  totally 
opposed  to  dumping  more  money  in  the 
United  Nations  and  I  do  not  think  we 
ought  to  pay  the  arrearages  which  oc- 
curred in  the  first  place  because  of  the 
incompetence  and  failures  of  the  Unit- 
ed Nations.  But  that  is  a  decision  made 
by  the  majority  and  once  again  I  am  in 
the  minority. 

In  my  case.  Mr.  President,  the  result 
is  a  limip  sum  authorization  of 
$1,327,333,000  in  authorization  for  inter- 
national organizations  this  year,  an  in- 
crease of  $417,428,000  or  45.9  i>ercent 
over  current  year  appropriations.  In 
1993,  the  committee  recommends  au- 
thorization of  $824,034,000.  Judging 
from  the  patterns  of  recent  years,  I 
would  not  be  surprised  if  the  adminis- 
tration comes  back  to  Congress  for 
supplemental  authority  for  1993. 

Let  me  say  for  the  record  right  now 
that  I  am  far  flrom  convinced  that  the 
United  Nations  is  prepared  to  remain 
faithful  to  zero  growth  budgets,  such  as 
those  produced  in  recent  years. 

Mr.  President,  authorization  levels  in 
S.  1433  also  reflect  significant  increases 
for  the  State  Department.  The  conunit- 
tee  has  authorized  $2,629,935,000  for 
1992.  That  represents  an  increase  of  19.6 
percent  or  $430,882,000  over  1991  appro- 
priations, while  the  U.S.  economy  is  in 
such  desperate  shape  and  while  the 
Federal  deficit  is  moving  toward  $4 
trillion. 

For  example,  the  bill  provides  $1,743 
billion  for  salaries  and  expenses  at  the 
State  Department,  an  increase  of  $141 
million — or  8.8  percent  over  appropria- 
tions levels  for  the  current  fiscal  year. 
That  increase  is  more  than  twice  the 
rate  of  inflation  and  is  largely  caused 
by  enormous  salary  increases  for  Sen- 
ior Foreign  Service  officers  and  mem- 
bers of  the  Senior  Executive  Service. 
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Many  of  these  increases  are  as  high  as 
22  percent.  You  can  Imagine  how  John 
Q.  Public  feels  when  he  learns  about 
things  like  that  throughout  this  Fed- 
eral Government. 

Other  significant  increases  in  the 
cost  of  S.  1433  for  the  State  Depart- 
ment include  an  added  $162,468  million 
for  acquisition  and  maintenance  of 
buildings  abroad,  an  increase  of  71.4 
percent  over  1991  appropriations.  Mi- 
gration and  refugee  assistance  has  been 
Increased  by  $114,352,000  over  last 
year's  appropriated  levels.  That  is  an 
increase  of  23.5  percent.  Mr.  President, 
there  are  even  rumors  to  the  effect 
that  even  larger  increases  may  be  pro- 
posed during  consideration  of  this  bill. 
I  support  assistance  to  needy  people, 
but  I  am  just  as  committed  to  offset- 
ting Increases  within  S.  1433,  as  was 
done  in  subcommittee  and  committee. 

There  is,  however,  one  vital  area  of 
the  State  Depau-tment  which  is  signifi- 
cantly underauthorlzed.  That  is  the  Of- 
fice of  the  Inspector  General.  Sherman 
Punk  has  been  an  outstanding  incum- 
bent in  that  position  and  Congress 
reposes  much  confidence  in  the  gen- 
tleman. In  fact,  S.  1433  requests  or 
mandates  a  number  of  studies  to  be 
done  by  this  highly  effective  office. 
While  quick  to  authorize  new  exchange 
programs  and  costly  increases  in  other 
programs,  I  hope  that  the  conunittee 
will  demonstrate  equal  zeal  for  the  In- 
spector General's  Office  today  and  in 

c  o  nf 6 1*6  II C  6 

Mr.  President,  the  June-July  edition 
of  State  magazine,  which  is  for  employ- 
ees to  the  State  Department,  features 
an  Interesting  interview  with  the 
former  Under  Secretary  for  Manage- 
ment, Ivan  Selin.  Senators  should 
know  that  the  State  Department  has 
convinced  itself  that  it  is  operating 
under  a  draconian  budget,  and  so  one 
section  of  the  interview  has  the  head- 
line, "forced  penny-pinching." 

I  cannot  help  chuckling  when  I  think 
of  a  title  like  that  referring  to  the  ex- 
penditures by  the  U.S.  State  Depart- 
ment, for  that  matter  any  other  De- 
partment of  the  Federal  Government. 

Mr.  Selin  is  asked  about  the  State 
Department  budget.  "Will  it  be  the 
same  situation  year  after  year?"  Mr. 
Selin  begins  his  answer  with  a  rhetori- 
cal question  and  I  think  it  was  a  good 
one,  "Will  we  ever  have  enough  money? 
The  answer  is  absolutely  not." 

Diogenes  can  put  out  his  lantern. 
Here  is  an  honest  man. 

Then  Mr.  Selin  made  some  very  per- 
tinent observations,  which  ought  to  be 
part  of  the  Record  as  we  consider  this 
bill.  He  said,  "No  company  would  do 
what  we  do.  They  would  lay  off  people, 
close  unprofitable  plants,  take  the  hit 
against  earnings,  and  then  operate 
within  their  resources  in  the  next  few 
years." 

Of  course,  Mr.  President,  but  let  me 
continue  to  quote  Mr.  Ivan  Selin. 

Mr.  Selin  continued,  "although  re- 
sources are  grossly  inadequate,  there's 


still  a  lot  of  wastage.  We  can't  hit  De- 
fense Department  standards,  probably, 
but  they're  at  a  much  larger  scale  than 
we  are.  No  bureau  that  has  ever  been 
founded  in  the  State  Department  has 
been  abolished  *  *  *  staffing  of  embas- 
sies has  not  really  been  seriously  re- 
considered since  after  the  war.  *  *  *" 
I  guess  he  meant  World  War  II. 
Mr.  President.  I  hope  you  will  pay 
close  attention  to  the  concluding  com- 
ment of  Mr.  Ivan  Selin. 

Mr.  President,  Mr.  Selin  concluded 
with  these  comments.  "But  the  answer 
is  that.  No.  1.  we  don't  have  enough 
money  *  *  *  and  No.  2.  we  can  get  a  lit- 
tle more  •  *  *.  No.  3.  we  have  the  re- 
sponsibility to  do  a  lot  better  in  using 
the  resources  we  have  than  in  the  past. 
I'm  just  talking  about  identifying  pri- 
orities and  getting  rid  of  lower  prior- 
ities, so  that  adequate  resources  can  be 
put  on  the  higher  priorities.  We  do 
have  the  tools  to  do  that,  and  gen- 
erally, we  have  the  authority  to  do 
that,  and  we're  starting  to  do  it." 

During  2  years  at  the  State  Depart- 
ment, Ivan  Selin  had  taken  some  steps 
to  cut  costs.  Unfortunately,  this  Sen- 
ator does  not  see  substantial  reduc- 
tions reflected  in  the  administration's 
budget  request.  And.  despite  successful 
efforts  of  the  International  Operations 
Subcommittee  to  keep  Senate  author- 
ization figures  below  those  of  the 
House  of  Representatives,  rapidly  in- 
creasing State  Department  budgets 
ought  to  be  the  central  focus  of  cost 
control  efforts  of  the  Foreign  Relations 
Committee  in  the  future.  In  the  short 
term.  Mr.  President,  the  Senate  should 
hold  the  line  on  committee  reported 
numbers  during  conference  delibera- 
tions. 

Ivan  Selin  has  departed  the  State  De- 
partment to  manage  the  Nuclear  Regu- 
latory Commission.  The  Washington 
Post  featured  several  recent  comments 
of  Mr.  Selin.  as  he  compared  the  State 
Department  to  rationally  managed  or- 
ganizations—maybe the  word  ought  to 
be  "contrasted.  "  Commenting  on  his 
new  post.  Mr.  Selin  said.  "Compared  to 
State,  where  you  have  no  confidence 
that  doing  a  better  job  will  lead  to  bet- 
ter performance,  it's  pretty  straight- 
forward." He  was  then  asked  if  he 
found  his  job  at  State  difficult,  and  Mr. 
Selin  replied.  "The  State  Department 
is  easy,  because  standards  of  accept- 
able management  are  so  low." 

Mr.  President,  in  the  letter  received 
from  the  State  Department  with  com- 
ments on  S.  1433  are  a  number  of  criti- 
cal statements  regarding  the  bill's  atti- 
tude toward  State  Department  man- 
agement and  personnel  policies.  These 
generally  aisk  Congress  to  trust  the 
State  Department,  and  to  wait  pa- 
tiently for  the  State  Department  to  re- 
port—after the  fact— what  it  has  been 
doing  on  these  topics. 

Ivan  Selin's  expert  testimony  does 
little  to  instill  congressional  con- 
fidence in  the  State  Department.  The 


traditional  haughtiness  of  that  Depart- 
ment is  fundamentally  out  of  step  with 
the  concerns  of  the  American  people.  . 
this  Senator  believes,  and  of  Congress, 
this  Senator  hopes.  The  time  has  come 
for  the  State  Department  to  quit  be- 
having as  an  elitist  club  that  can  stand 
above  the  U.S.  taxpayer  or  the  Con- 
gress. 

APPROPRIATIONS  IN  EXCESS  OF  AUTHORIZATION 

Mr.  President,  in  addition  to  my  con- 
cern about  the  size  of  the  authoriza- 
tions contained  in  S.  1433.  I  am  con- 
cerned that  the  authorization  bill 
passed  by  the  other  body  (H.R.  1415)  is 
even  more  costly.  Moreover,  current 
indications  are  that  the  Commerce. 
Justice.  State  Department  appropria- 
tions bill,  which  will  be  considered 
shortly,  exceeds  amounts  authorized  in 
S.  1433. 

At  this  point.  I  just  want  Senators  to 
be  alerted  to  the  possible  disparity. 
While  some  public  figures  awe  claiming 
that  deep  cuts  have  been  inflicted  in 
nondefense  spending,  the  opposite  is 
the  case.  As  the  gap  between  cost-cut- 
ting rhetoric  and  runaway  spending 
widens.  I  believe  the  American  people 
will  have  no  choice  but  to  resolve  this 
contradition. 

T*'0-yEAR  AUTHORIZATION 

Mr.  President,  this  year  the  Foreign 
Relations  Committee  departed  from 
past  practice  by  writing  a  2-year  bill 
for  agencies  and  programs  contained  in 
S.  1433.  Senators  Kerry  and  Brown 
sensibly  reasoned  that  the  past  prac- 
tice of  1-year  authorizations  have 
placed  the  Senate  at  a  competitive  dis- 
advantage with  the  other  body  during 
conference  deliberations.  S.  1433 
rectifies  that  problem  and  should 
strengthen  the  Senate's  position. 

Mr.  President,  in  a  specific  area— au- 
thorization of  appropriations  for  the 
U.S.  Information  Agency— the  Foreign 
Relations  Committees  endorsement  of 
a  2-year  authorization  is  wise  and  nec- 
essary. The  House  of  Representatives 
chose   to   authorize   USIA   for   1   year 

only. 

At  issue  is  the  question  of  inter- 
national broadcast  policy.  The  Foreign 
Relations  Committee  strongly  supports 
independence  of  the  Voice  of  America 
and  strengthening  capacities  of  Radio 
Liberty  while  retaining  functions  of 
Radio  Free  Europe. 

The  other  body  may  have  no  fear  of  a 
radical  change  in  U.S.  broadcast  pol- 
icy, especially  to  Central  and  Elastem 
Europe.  Witnesses  before  the  Foreign 
Relations  Committee  have  verified 
that  the  new  era  of  struggling  govern- 
ments, enjoying  less  control  by  Com- 
munist parties,  need  the  model  and  en- 
couragement of  American  broadcasts. 

Despite  requests  from  Central  Euro- 
pean chiefs  of  State,  there  is  some  indi- 
cation that  U.S.  broadcasts  may  be 
scaled  back.  As  a  former  journalist  and 
broadcaster  myself,  Mr.  President,  I 
know  that  U.S.  broadcasts  provide  im- 
portant    encouragement     to     govern- 


ments which  have  shaken  off  Soviet  co-  the  teardown  option,  the  Foreign  Rela-  memory  to  create  a  pubUc  record  on 

lonial  rule    In  addition,  free  govern-  tions  Committee  voted  to  postpone  a  vital  U.N.  issues. 

ments  of  the  Baltic  States  and  elected  choice  of  construction  options  for  Mos-  President  Bush  has  determined  that 
governments  in  the  Soviet  Union  need  cow.  Writing  in  the  committee  report  the  United  States  will  pay  assessed 
the  honest,  professional  broadcast  serv-  (S.  Kept.  101-334)  to  accompany  S.  2749.  contribution&-25  percent  of  the  gen- 
ices  that  the  Voice  of  America  and  the  supplement  authorization  for  the  eral  budget  and  30.7  percent  for  peace- 
Radio  Liberty  provide  SUte   Department,    majority   authors  keeping    activities— so-called    arrear- 

A  2-year  authorization  for  USIA  is  noted  that,  "the  expenditure  of  more  ages,  and,  of  course,  very  generous  vol- 
one  of  the  best  ways  to  preserve  strong  than  one-quarter  of  a  billion  dollars  on  untary  contributions.  The  original  ver- 
broadcast  services  to  Central  and  East-  tearing  down  an  existing  building  sion  of  the  Kassebaum-Solomon 
em  Europe  and  other  places.  The  For-  would  be  an  advertisement  of  American  amendment  provided  the  adminlstra- 
eign  Relations  Committee  has  not  hesi-  incompetence  *  *  *.  "  tion  and  Congress  with  guidelines  to 
tated  to  encourage  formation  of  new  Mr.  President,  there  is  considerable  review  U.N.  compliance  with  fun- 
broadcast  services  to  underserved  truth  in  that  statement.  But  the  time  damental  budgetary,  personnel,  and  or- 
areas,  or  to  reaffirm  strong  support  for  has  come  to  bypass  issues  of  ganlzatlonal  reforms.  This  year,  a  ver- 
services  such  as  Radio  Free  Afghani-  unprosecuted  malfeasance  and  misfea-  sion  of  the  language  which  allows  the 
Stan  A  2-year  authorization  must  be  sance  on  the  part  of  the  SUte  Depart-  United  Nations  more  leeway  is  con- 
preserved  in  conference.  ment  and  other  agencies.  Congress  has  tained  in  S.  1433  and  the  companion 
MOSCOW  EMBASSY  played  a  role  by  failing  to  force  a  con-  measure  from  the  other  body. 

Mr  President  this  Senator's  position  struction  solution  before  now.  The  Sen-  Mr.  President,  for  the  sake  of  legisla- 

on  reconstructing  a  s^SJre  new  office  ate  can  insist  that  the  State  Depart-  tive  history,   I  believe   that  Congress 

SuildiM  at  the'?  I  Em^y  Tn  Mos-  ment  and  other  elements  of  the  admin-  will  insist  that  America's  part;lclpatlon 

cSrS   ouSned   exSS^ly   in   the  istration  do  the  right  thing  by  tearing  '^  '^^^  ^■J^'^^'^i^f^J'^^Z^'^ 

rnmmitt.PPrPDortfS  Rent  102-98)  down  the  existing  building  and  recon-  parent— that   Is,   that   Congress   know 

^ieTuent'To  fifinftSe  St,  the  structing  on  the  same  site,  or  it  can  why  the  United  States  makes  the  deci- 

Subcommittee  on  Commerce,  Justice,  save  face  for  the  State  Department.  sions  it  does  and  how  those  decisions 

anrt  <5t«tP  nf  thp  Aonronrlatlons  Com-  Mr.  I>resident,  Americans  are  not  in-  aj-e  carried  out. 

mUti  approved  mning  leve^  S-  competent,  but  they  are  sick  and  tired  Certainly,  President  Bush's  endorse- 

Sfn^to  S  dov4  the  ciren?  chaS^  of  inaction  on  the  Moscow  Embassy.  A  ment   of  full    funding   does   not-and 

eery   buildi?^  aM  repla^^U   on   !he  member  of  the  Foreign  Relations  Com-  ought  not-to  be  interpreted  as  a  blank 

Se  Sw^?h  a  new   sS^Sre  building  mittee  staff  visited  Moscow  in  May  to  check  for  the  United  Nations.  In  many 

^Sks  to    he  eSteS^eaderehip  review  the  situation.  He  found  a  uni-  countries,  the  executive  and  legislative 

If  the   senator   from  louth  c2S  versal  desire  to  end  the  impasse  and  by  branches  are  one  and  the  same.  But  in 

S^rHoLLmosTthe  Senate  has  a  chance  tearing  down  the  existing  building.  The  a  country  with  a  separation  of  powers, 

to  en^S^  the  best  MoSow  consti^c  verdict  tracks  closely  the  general  mes-  involvement  by  the  Congress  is  a  must, 

Hon  oD«^                  MOSCOW  construe  ^^   ^^^^   ^^   ^^^   Subcommittee   on  both    for   authorizing   and   appropria- 

The  fundamental  issue  in  Moscow  is  International  Operations  in  two  classi-  tions  committees.  Therefore,  not  every 
the  national  security  of  the  United  fled  hearings  held  before  marking  up  S.  recommendation  may  be  greeted  warm- 
States.  It  is  well-known  that  the  So-  1433.  ly  without  specific  justification. 
Viet  regime  has  stepped  up  efforts  to  It  is  time  for  Congress  to  prove  it  can  u.s.  mission  to  thb  untted  nations 
spy  on  official  Americans  in  the  Soviet  decide  between  construction  options  At  several  points  in  b.  1«3.  Mr. 
Union  As  numbers  of  U  S  officials  in-  during  the  102d  Congress.  Moreover,  it  President.  Senators  will  not  references 
crease  at  the  Moscow  Embassy  com-  is  my  hope  that  the  administration  to  management  and  operations  at  the 
nipv  thP  nppd  for  a  comoletelv  new  will  commit  itself  to  completing  the  U.S.  mission  to  the  United  Nations  in 
EuildiiJ  increiesL  wen  Project  by  the  end  of  199^a  target  New  York  City.  Although  these  items 

Because  Moscow  Embassy  construe-  which  can  be  reached  and  which  offers  are  in  both  legislative  and  report  lan- 

tion  is  a  national  security  issue,  I  do  the  best  chance  of  precluding  further  guage  (S.  Rept.  102-98),  I  cannot  help 

not   believe   a   debate   about   relative  Soviet  undermining  of  our  best  efforts,  but  express  a  sense  of  frustration  that 

costs  should  be  the  determining  factor.  Mr.  President,  the  correct  action  of  importiant  issues  there  remain  unre- 

No  Senator  is  more  committed  to  sav-  the  Appropriations  Subcommittee  may  solved,  or  unexamined,  3  years  into  the 

ing  taxpayer  funds  than  the  senior  Sen-  need  the  reinforcement  of  a  strong  vote  Bush  administration.  „  ,^^  „  ^^        , 

ator  from  North  Carolina    But  being  in  favor  of  the  so-called  teardown  op-  The  mission  to  the  United  Nations  is 

penny-Wise  in  Moscow  will  directly  im-  tion  during  consideration   of  S.   1433.  a  hybrid:  a  domestic  division  of  the  Bu- 

p^ril  vital  U.S.  national  security  inter-  That  could  provide  effective  ammum-  reau  for  International  Or^lzation  Af- 


ests.  It  is  also  important  to  recall  that. 


tion  for  the  conference  on  this  bill,  and    fairs  that  considers  itself  an  overseas 


while  hard  estimates  have  been  made  could  convince  the  other  body-which.  post,  a  hardship  location,  and  inde- 

about  the  cost  of  tearing  down  the  on  May  15.  narrowly  approved  a  provi-  pendent  of  most  routine  supervision. 

Moscow  chancery  building  ballpark  es-  sion  delegating  a  decision  back  to  the  The  mission  is  not  and  cannot  be  a  law 

Hmatea  are  as  close  as  the* advocates  of  State  Department.  If  that  action  is  rec-  unto  Itself. 

thTsoi^rertoo^  onti^  csi  pro-  ommended.   this   Senator   from  North  The  majority  of  mission  employees 

the  so-called  top  nat  option  can  pro-  ^^^^.^^^    promises    enthusiastic    sup-  share  none  of  the  protections  extended 

Since  the  Senate  has  no  idea  what  port.  to  the  civil  service  These  employees 
the  actaial  financial  cost  of  the  top  hat  u.n.  system  funding  are  generally  not  in  high-level  posi- 
construction  option  may  be,  arguments  Mr.  President,  my  position  on  the  tions.  They  are  paid  on  a  scale  caJled 
that  it  is  necessarily  cheaper  than  the  more  than  $1  billion  in  authorization  GG— exempted  fi-om  the  civil  senrtce. 
teardown  option  must  be  discounted,  to  be  provided  to  the  United  Nations  Their  best  advocates  within  the  State 
However  we  do  know  that  top  hat  en-  and  its  affiliated  agencies  is  outlined  Department  are  the  civil  service  om- 
tails  security  costs  The  top  hat  solu-  in  my  additional  views.  At  this  point,  budsman,  John  Byerly,  and  the  inspec- 
tion simply  does  not  provide  sufficient  let  me  commend  the  International  Op-  tor  general  of  the  State  Department, 
secure  Bpace  for  the  near  future.  There-  erations  Subcommittee  of  the  Foreign  Sherman  Funk. 

fore,  if  ^  hat  is  approved,  congress  Relations  Committee  for  beginning  se-  Most    U.S     ""^^^f    ^^J^P^^'h^^ 

will  have  to  authorize  additional  new  rious  oversight  efforts  of  U.N.  system  civil  servants,  with  job  classifications 

recureBmce  iriust  afewiears.  trxnding.    Chairman    JOHN    Kerry   and  GG,  GS.  or  GM.  However,  the  mission 

In  1990  after  a  weak  lobbying  effort  ranking  Republican  Hank  Brown  have  also  contains  a  small   contingent  of 

by  the  State  Department  on  behalf  of  done  more  than  has  been  done  in  recent  Foreign  Service  officers. 
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Mr.  President,  an  extraordinary 
amount  of  top  management  time  has 
been  devoted  to  recruiting  and  retain- 
ing foreign  service  officers.  The  For- 
eign Service  personnel  system  seems 
not  to  be  prepared  to  create  meaning- 
ful noncash  incentives  to  encourage  of- 
ficers to  choose  to  the  work  at  the  New 
York  Mission.  Many  Foreign  Service 
officers  who  are  used  to  five-star  treat- 
ment during  an  overseas  posting  feel 
entitled  to  the  similar  perquisites  if 
they  are  assigned  to  the  U.S.  mission 
to  the  United  Nations. 

For  example,  most  Foreign  Service 
officers  at  the  U.S.  mission  believe 
they  should  live  in  close  proximity  to 
the  United  Nations,  while  the  civil 
service  employees  reside  throughout 
the  New  York  metropolitan  area.  The 
Foreign  Service  seems  to  believe  it  is 
indispensable  to  the  U.S.  mission,  and 
that  special  cash  benefits  should  ac- 
crue to  them  while  they  are  there.  Ex- 
tending the  possibility  of  cash  benefits 
to  civil  servants,  Mr.  President,  does 
nothing  to  resolve  the  underlying  prob- 
lem. Perhaps  the  numbers  of  Foreign 
Service  officers  in  New  York  should  be 
reduced,  or  the  current  practice  of  as- 
signing additional  Foreign  Service  offi- 
cers to  the  U.S.  mission  during  the 
U.N.  General  Assembly  should  be  ex- 
panded. 

All  employees  at  the  U.S.  mission  are 
equally  dedicated.  Many  are  highly 
skilled  and  effective.  Yet  the  tendency 
of  the  Foreign  Service  to  be  treated 
with  kid  gloves  is  a  threat  to  morale. 
For  example,  after  the  State  Depart- 
ment's inspector  general  recommended 
that  the  Administrative  Counselor  at 
the  mission  be  drawn  from  among  com- 
petent civil  servants,  mission  manage- 
ment insisted  on  putting  a  Foreign 
Service  officer  in  that  position. 

I  have  heard  the  complaints  of  For- 
eign Service  officers  at  the  U.S.  mis- 
sion. They  feel  the  U.S.  Government, 
and  even  the  Congress,  has  let  them 
down  by  denying  them  compensatory 
benefits  to  make  service  in  New  York 
easier.  Some  concerns  have  merit.  Mr. 
President,  2  years  ago  the  Senate  con- 
sidered the  Foreign  Relations  Author- 
ization Act.  Since  that  time  there  has 
been  plenty  of  time  for  the  Bureau  of 
International  Organization  Affairs, 
working  with  Congress,  to  list  agreed 
problems  at  the  U.S.  mission  and  pro- 
pose realistic  solutions.  Yet  the  im- 
passe continues. 

President  Bush's  increasing  reliance 
on  the  United  Nations  and  other  multi- 
lateral organizations  means  that  the 
United  States  must  have  a  highly  mo- 
tivated, effective  mission  to  the  United 
Nations.  The  recommendations  and 
legislative  history  contained  in  S.  1433 
seek  to  promote  this  kind  of  progress. 
In  part  by  signaling  a  congressional  de- 
sire for  a  partnership  to  make  mission 
improvements  happen. 


NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Mr.  President,  section  208  of  S.  1433 
includes  some  relatively  mild  provi- 
sions to  get  the  attention  of  the  Na- 
tional Endowment  for  Democracy  and 
its  affiliated  institutes.  With  broad  bi- 
partisan support,  these  are  attempts  to 
get  the  NED  and  its  institutes  to  en- 
gage in  a  confidence-building  program 
with  Congress. 

At  a  minimum,  these  provisions  com- 
municate the  interest  of  Senators  to  be 
included  in  the  way  the  Endowment 
and  core  institutes  programs,  audits 
and  evaluation  public  funds.  This  in- 
cludes the  senior  Senator  from  North 
Carolina  and  the  minority  staff  of  the 
Committee  on  Foreign  Relations. 

Since  99  percent  of  NED  funding 
originates  from  the  U.S.  taxpayer, 
there  is  sense  of  Congress  legislation 
urging  the  endowment  to  raise  more 
money  privately.  Congress  intends  that 
the  NED  and  core  institutes  become 
less  elitist  and  more  transparent.  Oper- 
ating procedures  seem  inbred  and  se- 
cretive, its  self-evaluation  of  projects 
may  be  biased.  Programs  and  priorities 
are  all  cleared  by  the  State  Depart- 
ment. Only  the  NED  and  its  institutes 
can  reconstruct  confidence  with  the 
Congress. 

DEADLINE  FOR  RESPONSES  TO  CONGRESSIONAL 
INQUIRIES 

Mr.  President,  to  establish  some  leg- 
islative history  on  Section  127  of  S. 
1433,  this  section  is  based  on  an  amend- 
ment offered  by  the  Senator  from 
South  Dakota  [Mr.  Pressler]  in  re- 
sponse to  broad  concern  about  delays 
and  nonanswers  to  proper  committee 
inquiries. 

Oversight  hearings,  and  especially 
nomination  hearings,  require  that  the 
conunittee  obtain  answers  and  docu- 
ments to  evaluate  policies,  practices 
and  employment  histories.  When  com- 
plete, timely  answers  are  not  received, 
the  Foreign  Relations  Committee  and 
other  congressional  committees  are 
forced  to  take  actions  to  signal  dis- 
pleasure. Section  127  represents  an  at- 
tempt to  codify  a  reasonable  procedure 
whereby  the  executive  branch  and  Con- 
gress can  cooperate  more  fully  on  these 
key  items  of  concern. 

REIMBURSEMENT  OF  PRIVATE  CITIZEN  VISITS  TO 
THE  U.N. 

Section  143(b).  if  enacted,  would  set  a 
perilous  precedent  by  permitting  reim- 
bursement of  security  costs  associated 
with  protecting  private  citizens  who 
visit  the  United  Nations  or  its  affili- 
ated agencies.  Specifically,  it  could 
permit  the  State  Department  to  reim- 
burse New  York  City  for  protecting  Mr. 
Nelson  Mandela  in  1990.  But  it  could  as 
easily  extend  to  visits  of  Mother  The- 
resa, the  Dalai  Lama,  or  many  other 
private  celebrities. 

If  not  stricken  from  the  bill,  it  is  the 
hope  of  this  Senator  that  this  provision 
be  interpreted  extemely  narrowly  and, 
if  possible,  to  apply  to  a  single  claim 
only. 


STATE  DEPARTMENT  PERSONNEL  STUDY 

Four  years  ago,  Mr.  President,  Con- 
gress believed  that  the  lajve  number  of 
serious  personnel  problems  within  the 
Foreisrn  Service  could  best  be  remedied 
by  creating  a  special  Commission  of  ex- 
perts and  relying  on  their  rec- 
ommendations. The  result  was  the 
Thomas  Commission,  which  made  its 
written  report  in  1989.  To  date  the 
State  Department  has  applied  some  of 
the  Commission's  recommendations  se- 
lectively. 

Section  152  recognizes  that  problems 
exist,  and  will  continue  to  exist.  By 
creating  a  Commission  of  personnel  ex- 
perts. Congress  intends  to  build  an  in- 
formation base  by  which  it  may  fine 
tune  personnel  law  and  procedures  in 
the  future.  Following  enactment  of  the 
Thomas  Commission  the  State  Depart- 
ment created  a  competitive  Commis- 
sion. Working  simultaneously  on  simi- 
lar issues  to  the  Thomas  Commission, 
the  duplicative  Bremer  Commission 
clouded  Thomas  Commission  rec- 
ommendations and  permitted  the  State 
Department  to  pick  and  choose  be- 
tween recommendations  depending  on 
which  were  less  sweeping. 

Mr.  President,  it  is  the  intent  of  Con- 
gress that  a  duplicative  Commission 
not  be  created  once  the  Commission  in 
section  152  is  set  up.  It  is  clear  that  the 
State  Department  would  rather  have 
no  Commission  at  all.  In-house  person- 
nel studies  occur  constantly,  supple- 
mented by  independent  recommenda- 
tions of  the  Inspector  General  and  civil 
service  ombudsman.  The  Commission 
authorized  in  section  152  is  not  in- 
tended to  duplicate  work,  but  should 
provide  useful  recommendations  to  the 
Congress  and  the  State  Department 
about  key  personnel  questions. 

The  State  Department  alleges  that 
in-house  personnel  studies  are  so  nu- 
merous and  excellent  that  Congress 
should  rely  on  their  results.  However, 
Mr.  President,  the  persistence  of  per- 
sonnel complaints  and  problems  means 
that  Congress  must  have  additional 
and  independent  expert  opinion  in 
order  to  make  the  best  policy. 

REPORT  ON  UNESCO 

Mr.  President,  section  167  mandates 
an  update  on  the  report  of  Unesco  au- 
thorized in  Public  Law  101-246.  The  ear- 
lier study,  a  joint  recommendation  of 
myself  and  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  produced  a  strong  re- 
port from  the  administration  to  the  ef- 
fect that  Unesco  practices  and  budget- 
ing still  are  significantly  out  of  step 
with  reform  guidelines  used  by  the  U.S. 
Government.  From  the  credible  infor- 
mation I  have  received,  this  Senator 
doubts  that  the  report  authorized  in 
this  section  will  find  more  than  cos- 
metic and  rhetorical  reforms.  However, 
an  updated  study  is  worth  the  effort. 

HOUSING  BENEFITS 

Section  170  of  S.  1433  is  similar  to  a 
provision  contained  in  the  House- 
passed  authorization  bill  sponsored  by 
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Representative  Kasich  of  Ohio,  dealing 
with  Che  housing  program  for  some  em- 
ployees of  the  U.S.  mission  to  the  Unit- 
ed Nations.  While  some  improvement 
was  made  by  virtue  of  an  agreement 
struck  between  the  Appropriations 
Committee  and  the  former  U.S.  perma- 
nent representative.  General  Walters, 
persistent  complaints  continue. 

A  study  of  housing  needs  and  prob- 
lems, with  recommendations  to  the 
Congress  for  improvement,  can  finally 
begrin  to  resolve  these  issues.  This  Sen- 
ator believes  that  problems  have  per- 
sisted in  large  measure  because  of  the 
conviction  by  mission  management 
that  it  alone  understood  the  needs  and 
has  the  best  grasp  on  solutions.  A 
study  conducted  by  the  Bureau  for 
International  Organization  Affairs, 
therefore,  can  be  the  cornerstone  for  a 
long-term  resolution. 

BALTIC  mrriATIVE 

Section  903  represents  continuing 
slow  progress  in  a  direction  that  brings 
diplomatic  representation  into  line 
with  United  States  policy  when  it 
comes  to  the  illegally  occupied  Baltic 
Statee  of  Estonia,  Latvia,  and  Lithua- 
nia. It  represents  the  work  of  the  Sen- 
ator from  South  Dakota  [Mr.  PRES- 
SLER),  the  Senator  from  niinois  [Mr. 
SiMO?<].  and  the  Senator  from  Colorado 
[Mr.  Brown]. 

Soviet  colonial  forces  have  failed  to 
subjugate  the  noble,  fi-eedom-lovlng 
peoples  of  these  independent  republics 
after  more  than  50  years. 

Despite  American  refusal  to  accept, 
de  3ure.  the  legality  of  Soviet  occupa- 
tion, the  State  Department's  enthu- 
siasm for  the  Gorbachev  regime  has 
constrained  its  actions,  de  facto. 

Mr.  President,  section  903  is  a  modest 
attempt  to  promote  consistent  policy. 
It  is  not  enough  to  have  circuit  riding 
diplomats  working  out  of  the  St.  Pe- 
tersburg consulate  or  the  Moscow  Em- 
bassy. Even  regular,  brief  visits  to  the 
occupied  states  will  not  establish  the 
kind  of  diplomatic  presence  Americans 
demand.  It  is  regrettable,  Mr.  Presi- 
dent, that  Iceland  and  a  number  of 
other  countries  are  engaged  at  a  higher 
diplomatic  level  in  the  Baltic  Repub- 
lics than  is  the  United  States. 

FORBIGN  RELATIONS  OF  THE  U.S.  HISTORICAL 
SERIES 

Finally,  Mr.  President.  I  am  pleased 
that  the  bill  contains  a  section  con- 
cerning the  foreign  relations  of  the 
U.S.  historical  series  and  the  declas- 
sification of  State  Department  records 
after  30  years. 

I  commend  the  chairman  of  the  com- 
mittee for  his  leadership  on  this  impor- 
tant matter  which  is  of  concern  to  all 
Americans. 

I  hope  that  this  legislation  will  con- 
tribute significantly  to  informed  public 
debatie  about  the  foreign  policy  of  these 
United  States  in  the  years  to  come. 

Those  who  come  after  us  deserve  to 
know  the  truth  about  the  foreign  pol- 
icy of  their  country. 
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On  October  19  of  last  year,  the  Senate 
adopted  S.  3225  which  was  similar  to 
the  language  of  this  section.  I  was  a  co- 
sponsor  of  this  legislation  as  was  the 
ranking  member  of  the  Intelligence 
Committee,  the  distinguished  Senator 
from  Maine  [Mr.  Cohen]  and  the  chair- 
man of  that  committee,  the  distin- 
guished Senator  from  Oklahoma  [Mr. 
BOREN].  Needless  to  say.  the  Foreign 
Relations  Committee  and  the  Intel- 
ligence Committee  closely  collaborated 
on  this  legislation  and  the  staff  of  the 
respective  committees  worked  very 
hard  and  very  effectively  on  a  biparti- 
san basis. 

Mr.  President,  foreign  policy  has  con- 
sequences of  which  peace  and  war  are 
the  most  important  to  the  Nation. 
Without  a  sound  foreign  policy,  our  Na- 
tion cannot  long  remain  secure. 

Without  informed  public  debate 
about  our  foreign  policy,  our  liberties 
and  our  way  of  life  cannot  long  remain 
secure. 

Without  informed  public  debate 
about  our  foreign  policy,  the  checks 
and  balances  envisioned  by  the  Fram- 
ers  of  the  Constitution  cannot  perform 
their  intended  function. 

Mr.  President,  informed  public  de- 
bate is  a  powerful  check  against  the  ex- 
ercise of  arbitrary  power. 

Mr.  President,  nothing  is  more  im- 
portant to  informed  public  debate 
about  our  foreign  policy  than  public 
access  to  historical  records. 

The  Foreign  Relations  of  the  U.S. 
historical  series  was  first  published  in 
1862  and  has  been  regularly  published 
since.  The  series  is  a  fundamental  pri- 
mary source  of  official  documents 
which  provide  legislators,  scholars, 
journalists,  and  private  citizens  with 
critical  information  about  the  formula- 
tion of  the  foreign  policy  of  the  United 
States. 

The  legislation  before  us,  for  the  first 
time  since  the  inception  of  the  series, 
creates  a  legislative  charter  for  the  De- 
partment of  State's  published  histori- 
cal record.  The  legislation  requires 
that  the  series  be  brought  up  to  a  30- 
year  standard  for  the  series  after  a  5- 
year  transition  period  and  for  the  de- 
classification of  State  Department 
records  after  a  2-year  transition  period. 

I  would  have  preferred  a  15-year  or 
20-year  standard.  In  my  view,  too  much 
about  our  foreign  policy  is  hidden  for 
too  long  from  public  scrutiny.  The  first 
volume  of  the  series  in  1862  published 
documents  that  were  1  year  old. 

The  legislation  recognizes  that  there 
may  have  to  be  certain  exemptions 
from  declassification  even  after  30 
years.  Criteria  for  such  exemptions  are 
stated.  While  these  exemptions  may 
need  to  be  applied  in  some  cases  it  is 
the  intent  of  this  legislation  that  they 
will  be  used  sparingly,  on  an  item-by- 
item  and  document-by-document  basis. 
These  exemptions  do  not  provide  a  jus- 
tification for  wholesale  withholding  of 
entire  categories  or  lots  or  records  and 


let  the  record  be  very  clear  about  this 
significant  point. 

This  Republic  can  ill  afford  to  have 
its  foreign  policy  held  captive  by  a  self- 
perpetuating  power  elite.  For  far  too 
long  the  foreign  policy  of  these  United 
States  has  been  unduly  influenced  by 
and  controlled  by  what  has  come  to  be 
called  the  Eastern  Establishment.  This 
complex  concentration  of  financial  and 
intellectual  power  all  but  seized  con- 
trol of  our  foreign  policy  in  the  wake  of 
World  War  I  and  has  maintained  its 
grip  on  the  foreign  policy  decisionmak- 
ing of  this  country  ever  since. 

I  hope  that  increased  axicess  to  the 
records  of  the  Department  of  State  will 
provide  a  check  to  the  exercise  of  unre- 
strained power  over  our  foreign  policy 
decisionmaking  by  the  Eastern  Estab- 
lishment. 

A.MENDMENT  NO.  876 

(Purpose:  To  establish  sanctions  against  the 
use  of  chemical  and  biological  weapons  in 
violation  of  international  law  and  to  estab- 
lish sanctions  against  illicit  chemical  and 
biological  weapons  related  transfers) 
Mr.  PELL.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Rhode  Island  [Mr.  Pell], 

for    himself   and    Mr.    Hel.ms,    proposes    an 

amendment  numbered  876. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous   consent    that    reading    of    the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 

new  title: 
TITLE  X— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  PROLIFERATION 

SEC.  1001.  SHORT  TrFLE. 

This  title  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991". 
SEC.  1002.  PURPOSES. 

The  purposes  of  this  title  are — 

(1)  to  mandate  United  States  sanctions, 
and  to  encourage  international  sanctions, 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals,  and  to 
impose  sanctions  against  companies  that  aid 
in  the  proliferation  of  chemical  and  biologi- 
cal weapons: 

(2)  to  support  multilaterally  coordinated 
efforts  to  control  the  proliferation  of  chemi- 
cal and  biological  weapons;  and 

(3)  to  urge  continued  close  cooperation 
with  the  Australia  Group  and  cooperation 
with  other  supplier  nations  to  devise  ever 
more  effective  controls  on  the  transfer  of 
materials,  equipment,  and  technology  appli- 
cable to  chemical  or  biological  weapons  pro- 
duction; and 

(4)  to  require  Presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran,  Iraq,  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  chemical  or  bio- 
logical weapons. 


4«-»!W    0-»r.  Vol   l.t7lPl   1<  34 


20160 


CONGRESSIONAL  RECOREX— SENATE 


July  29,  1991 


July  29,  1991 


CONGRESSIONAL  RECORD— SENATE 


20161 


Subtitle  A— Mewuren  To  Prevent  the  Pro- 
liferation of  Chemical  and  Biological 
Weapon? 

8KC.  I«I.  MULTOATERAL  BITORT& 

(a)  Multilateral  Controls  on  Prolifera- 
tion.—It  Is  the  policy  of  the  United  States  to 
seelc  mullUaterally  coordinated  efforu  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons  In  fur- 
therance of  this  policy,  the  United  States 
shall- 

(li  promote  agreements  banning  the  trans- 
fer of  missiles  suitable  for  armament  with 
chemical  or  biological  warheads; 

(2i  set  as  a  top  priority  the  early  conclu- 
sion of  a  comprehensive  global  agreement 
banning  the  use.  development,  production, 
and  stockpiling  of  chemical  weapons; 

(3)  seek  and  support  effective  international 
means  of  monitoring  and  reporting  regularly 
on  commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of  a 
chemical  or  biological  weapons  capability; 
and 

(4)  pursue  and  give  full  support  to  multi- 
lateral sanctions  pursuant  to  United  Nations 
Security  Council  Resolution  620.  which  de- 
clared the  Intention  of  the  Security  Council 
to  give  immediate  consideration  to  imposing 
"appropriate  and  effective"  sanctions 
against  any  country  which  uses  chemical 
weapons  in  violation  of  international  law. 

(b)  Multilateral  Co.strols  on  Chemical 
AGENTS.  Precursors,  and  Equipment  -It  is 
also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures— 

(li  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva; 

(2)  to  support  the  Australia  Group's  objec- 
tive to  support  the  norms  and  restraints 
against  the  spread  and  the  use  of  chemical 
warfare,  advance  the  negotiation  of  a  com- 
prehensive ban  on  chemical  warfare  by  tak- 
ing appropriate  measures,  and  to  protect  the 
Australia  Groups  domestic  industries 
against  Inadvertent  association  with  supply 
of  fMdM«ck  ch«mical  squipfnent  that  (XHiid 
be  misused  to  produce  chemical  weapons; 

(3)  to  Implement  paragraph  (2)  by  propos- 
ing steps  complementary  to.  and  not  mutu- 
ally exclusive  of.  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members, 

(B)  liaison  officers  to  the  Australia  Group's 
coordinating  entity  from  within  the  diplo- 
matic missions, 

(C)  a  close  working  relationship  between 
the  Australia  Group  and  industry. 

(D)  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment. 

(El  information-exchange  channels  of  sus- 
pected proliferants, 

(F)  a  "denial"  list  of  firms  and  individuals 
who  violate  the  Australia  Group's  export 
control  provisions,  and 

(Gi  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
Australia  Group,  and 

(4 1  to  adopt  the  Imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tougher 
multilateral  sanctions  against  firms  and  in- 
dividuals   who    violate    these    controls    or 


against  countries  that  use  chemical  weap- 
ons. 
SEC.  J«a.  IJNITKD  8TATB8  KXPOHT  CONTBOIA 

(a!  Ln  General— The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the  ex- 
port of  those  goods  and  technology. 

that  the  President  determines  would  assist 
the  government  of  any  foreign  country  in  ac- 
quiring the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biologi- 
cal weapons. 

ibi  Export  administration  act.— Section 
6  of  the  Export  Administration  Act  of  1979  (50 
use  App  2405:,  as  amended  by  the  preced- 
ing provisions  of  this  Act.  Is  further  amend- 
ed. 

(1(  by  redesignating  subsections  (m) 
through  (8)  as  subsections  (ni  through  (t).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (1).  as 
added  by  section  302  of  this  Act.  the  follow- 
ing 

"(m)  Chemical  and  Biological  Weapons  — 
•(1)  Establishment  of  list— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shall  establish  and  maintain,  as 
part  of  the  list  maintained  under  this  sec- 
tion, a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a  for- 
eign government  or  group  in  acquiring  the 
capability  to  develop,  produce,  stockpile,  or 
deliver  chemical  or  biological  weapons,  the 
licensing  of  which  would  be  effective  in  bar- 
ring acquisition  or  enhancement  of  such  ca- 
pability 

"(2 1  Requirement  for  validated  li- 
censes.-The  Secretary  shall  require  a  vali- 
dated license  for  any  export  of  goods  or  tech- 
nology on  the  list  established  under  para- 
graph ( 1 )  to  any  country  of  concern.  . 

•■(3i  Countries  of  concern.— For  purposes 
of  paragraph  (2i  and  section  10(r),  the  term 
■country  of  concern'  means  any  country 
other  than- 

•(A)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  or  technology  on  the  list  established 
under  paragraph  di;  and 

"(B»  such  other  countries  as  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense,  shall  designate 
consistent  with  the  purposes  of  the  Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991". 

SEC.    lots,   SANCTIONS  AGAINST  CERTAIN   FOR- 
EIGN PERSONS. 

•(a  I  Amendment  to  Export  Administra- 
THiN  Act.  The  Export  Administration  Act 
of  1979  is  amended  by  inserting  after  Section 
IIB  the  following; 

■CHEMICAL  and  BIOLOGICAL  WEAPONS 
proliferation  SANCTIONS 

■Sec.  UB  (a)  I.mposition  of  Sanctions — 

■•(1)  Determination  by  the  president  — 
(Ai  Except  as  provided  in  subsection  (b)(2i, 
the  President  shall  impose  both  of  the  sanc- 
tions described  in  subsection  (ci  if  the  Presi- 
dent determines  that  a  foreign  person,  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion, has  knowingly  and  materially  contrib- 
uted— 

■■(A I  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdlctdion  of  the  United 
States  under  this  Act,  or 

•■(Bi  through  the  export  from  any  other 
country   of  any   goods   or   technology    that 


would  be,  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
United  States  under  this  Act. 
CO  the  efforts  by  any  foreign  country  de- 
scribed in  paragraph  (2)  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemical  or  biological  weapons. 

•■(2)  Countries  receiving  assistance.— 
Paragraph  (1>  applies  in  the  case  of— 

■•(A)  any  foreign  country  that  the  Presi- 
dent determines  has.  at  any  time  after  Janu- 
ary 1.  1990- 

■■(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

"(ill  used  lethal  chemical  or  biological 
weapons  against  Its  own  nationals;  or 

■■(iii)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (i) 
or  (11):  or 

■•(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(J)  of  this  Act  to  be  a  government  that  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism. 

••(3)  Persons  against  which  sanctions  are 
TO  be  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  ( 1 )  on— 

••(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  In  that  paragraph: 

••(B)  any  successor  entity  to  that  foreign 
person; 

••(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

••(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  that  activities  which  were 
the  basis  of  that  determination  and  If  that 
affiliate  is  controlled  in  fact  by  the  foreign 
person. 

••(b)  consultations  with  and  actions  by 
Foreign  Government  of  Jurisdiction.— 

••(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section ia)(l)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  Impo- 
sition of  sanctions  pursuant  to  this  section. 
••(2)  Actions  by  government  of  jurisdic- 
tion- In  order  to  pursue  each  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1). 

■•(3)  Report  to  Congress —The  President 
shall  report  *,o  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1).  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 
•■(c)  Sanctions.— 

■■(l>  Description  of  sANcrrioNs— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are,  except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  following: 

■•(A)  Procurement  sancttion  — The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods,  or  services  from  any  person 
described  in  subsection  (a)(3). 


"(B)  Import  sanctions.— The  Importation 
Into  tfte  United  States  of  products  produced 
by  any  person  described  in  subsection  (a)(3) 
shall  be  prohibited, 

•'(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articlas  or  defense  services— 

"(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(li)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  in  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available:  or 

"(ill)  if  the  President  determines  that  such 
articlAs  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

■•(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  Impose  sanctions: 

"(C)  to— 

"(i)  spare  parts. 

"(11)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

"(ill)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sourcts  are  not  readily  or  reasonably  avail- 
able: 

••(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

"(E)  to  medical  or  other  humanitarian 
Items, 

"(d)  Termination  of  Sanctions.— The 
sanctions  imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
follov»ing  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  If  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (a)(1)  has  ceased  to  aid  or  abet  any 
foreign  government  in  its  efforts  to  acquire 
chemical  or  biological  weapons  capability  as 
described  in  that  subsection. 

"(e)  Waiver.— 

"(1)  Criterion  for  waiver.- The  President 
may  waive  the  application  of  any  sanction 
Imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curity Interests  of  the  United  States. 

"(2)  NOTlFICA'nON   OF  AND  REPORT  TO  CON- 

gres».— If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

"(f)  Definition  of  Foreign  Person.— For 
the  purposes  of  this  section,  the  term  'for- 
eign person'  means — 

"(1)  an  individual  who  is  not  a  citiien  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

■■(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the  Unit- 
ed States.". 


(b)  AMENDMENT  TO  ARMS  EXPORT  CONTROL 

ACT.— The  Arms  Export  Control  Act  is 
amended  by  Inserting  after  chapter  7.  the  fol- 
lowing: 

"CHAPTER  8— CHEMICAL  OR  BIOLOGICAL 
WEAPONS  PROLIFERATION 

-SEC.  81.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSONS. 

"(a)  Imposition  of  Sanctions.— 

"(1)  Determination  by  the  President.— 
(A)  Except  as  provided  in  subsection  (b)(2). 
the  I»resident  shall  impose  both  of  the  sanc- 
tions described  in  subsection  (c)  if  the  Presi- 
dent determines  that  a  foreign  person,  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion, has  knowingly  and  materially  contrib- 
uted- 

"(A)  through  the  export  trom  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States. 

"(B)  through  the  export  from  any  other 
country  of  any  goods  or  technogy  that  would 
be,  if  they  were  United  States  goods  or  tech- 
nology, subject  to  the  jurisdiction  of  the 
United  States,  or 

"(C)  through  any  other  transaction  not 
subject  to  sanctions  pursuant  to  the  Export 
Administration  Act  of  1979. 
to  the  efforts  by  any  foreign  country  de- 
scribed in  paragraph  (2)  to  use.  develop, 
produce,  stockpile,  or  other-wise  acquire 
chemical  or  biological  weapons. 

"(2)     COUNTRIES     receiving     ASSISTANCE.— 

Paragraph  (1)  applies  in  the  case  of— 

"(A)  any  foreign  country  that  the  Presi- 
dent determines  has.  at  any  time  after  Janu- 
ary 1.  1980— 

"(1)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

"(ii)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals:  or 

"(iii)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (i) 
or  (ii):  or 

"(B)  any  foreign  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(j)  of  the  Export  Administration  Act  of  1979 
(50  U.S.C.  2405(j))  to  be  a  government  that 
has  repeatedly  provided  support  for  acts  of 
international  terrorism. 

"(3)  Persons  against  which  sanctions  are 
to  be  IMPOSED.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

"(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph: 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination: and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  foreign 
person. 

•'(b)  Consultations  With  and  actions  by 
Foreign  Government  of  Jurisdication.— 

"(1)  Consultations— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  ACTIONS  by  government  OF  JURISDIC- 
TION.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition   of  sanctions  pursuant  to 


this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriation  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1), 

"(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1).  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 
••(c)  Sanctions.— 

"(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procurement  sanction.- The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of.  any  goods  or  services  from  any  person  de- 
scribed in  subsection  (a)(3). 

"(B)  Import  sANcmoNs.— The  importation 
into  the  United  States  of  products  produced 
by  any  person  described  in  subsection  (a)(3) 
shall  be  prohibited. 

"(2)  Exceptions.- The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

•■(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

■•(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available:  or 

"(iii)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

"(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 
"(C)  to— 
"(i)  sfttire  parts, 

"(ii)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

"(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

"(E)  to  medical  or  other  humanitarian 
items. 

■•(d)  Termination  of  Sanctions.— The 
sanctions  imf)osed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  if  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (a)(1)  has  ceased  to  aid  or  abet  any 
foreign  government  in  its  efforts  to  acquire 
chemical  or  biological  weapons  capability  as 
described  in  that  subsection, 
(e)  Waiver.— 
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•111  Criterion  for  WAivKR.-The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  ;2-month  period  be- 
tfinnins  on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  .o  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curitv  interests  of  the  United  States. 

■•(2i  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

■•(f!  Definition  of  Foreign  Person. -For 
the  purposes  of  this  section,  the  term  for- 
eiKn  person'  means— 

•111  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

••i2i  a  corporacion.  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the  Unit- 
ed States." 

Subtitle  B— Sanctions  Against  the  Use  of 
Chemical  and  Biological  Weapon.s 

SEC.  1041.  DETERMINATIONS  REGARDING  LSE  OF 
CHEMICAL  OR  BIOUXJICAL  WEAP 
DNS. 

(ai  Determination  by  the  President.- 

(1»  When  determination  REWtlKED.  NATVHK 

OF  determination.— Whenever  information 
becomes  available  to  the  executive  branch 
indicating  the  substantial  possibility  that. 
on  or  after  the  date  of  the  enactment  of  this 
Act.  the  government  of  a  foreign  country  ha.s 
made  substantial  preparation  to  use  or  has 
used  chemical  or  biological  weapons,  the 
President  shall,  within  60  days  after  the  re- 
ceipt of  such  information  by  the  ex»'(Utive 
branch,  determine  whether  that  government. 
on  or  after  such  date  of  enactment,  has  used 
chemical  or  biological  weapons  in  violation 
of  international  law  or  has  used  lethal  chem- 
ical or  biological  weapi>ns  againsr  its  own 
national.^  Section  442  applies  if  the  Presi- 
dent determines  that  that  gcverr.ment  has  so 
used  I.  hemica!  or  bio'iogical  weapons. 

r2i  Matters  to  be  coNsiriFRrD-In  making 
the  determination  un-ler  parai-'raph  1 1 1.  the 
Presidenl  shall  uunsuler  the  following. 

i.\'  AW  phvssiu:  and  circumstantial  evi- 
dence available  henfing  \<r.  :r.e  po.ssible  use 
of  su^h  weapons 

iBi    All    infol'matlon    provided    I'y    .vlleged 
VI'  tlm^.  witnesses,  and  indepen<lent  observ 
ers. 

iC>  The  extent  of  :he  avaiiabiiuv  of  thi' 
weapons  in  question  to  the  purported  user 

iDi  All   offiiiiil  and   iinoffu  ia!  .stateiiienl-- 
hearing  on  the  pii.>isib!('  ur^e  of  su-  h  weapon^ 
<E    Whether,  and  to  wfi;('c  extent,  tile  >j'.v 
••rr.ment  in  question  is  wi'.lmt  to  hnni^i^  .i  i"- 
luest    friim.     the    SeLietrtry    Gclierai     oi'    'il-' 
United  Nations  tn  giii.nt   t.meiy  iiice.-.s  to  a 
Unit'-'d  Nation,--  fai  L-fir.ding  team   to  inves- 
"gate  the  possibtlltv  (f  i  h'-mv  ai  >>:•  b:o!ot;i- 
cal  weapo;,?  use  nr  to  grant  sach  aii.i's>  to 
o:her  legitimate  leuTsiile  parties. 

t'Ai  1)etf:sminai!on  ■!■  me  kei-ukted  ■;•"  i'un- 
i-.iiEr-s.  Up"n  .mamn^  a  determ.in  ition  uniier 
paragvjph  il  .  the  F'fsident  sha  1  promptly 
report  that  determination  to  'he  ;"ongre.-s  If 
the  deierm.maMon  is  ■.^at  a  foreign  govern- 
ment ha'!  u.-ed  ._hem:.  ru  or  tiioiogital  weap- 
ons a,*  de.M.r:bed  :n  that  paragraph,  the  ie- 
port  sha'i,  .-petify  'h'-  sali' Mons  to  be  im- 
toseil  f.jrsuar:  ■■"  ,-ei.'iiir.  '.M2 

Cos..iii-.s>],.\  \..  H-iv'  .'•..'^T:^.  K"-:;'ii!<': 


ill  Reqle.st.  The  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
I  upon  consultation  with  the  ranking  minor- 
ity member  of  such  tomm.itteei  or  the  Chair- 
man of  the  Committee  on  Foreign  Affairs  of 
the  House  of  Repre.sentatives  lupon  consulta- 
tion with  the  ranking  minority  member  of 
such  committee  I  may  at  any  time  request 
the  President  to  consider  whether  a  particu- 
lar foreign  government,  on  or  after  the  date 
of  the  enactment  of  this  Act.  has  used  chem- 
ical or  biological  weapons  in  violation  of 
international  law  or  has  used  lethal  chemi- 
cal or  biological  weapons  against  its  own  na- 
tionals 

i2i  Report  to  congress.-  Not  later  than  60 
days  after  receiving  such  a  request,  the 
President  shall  provide  to  the  Chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives a  written  report  on  the  information 
held  by  the  executive  branch  which  is  perti- 
nent to  the  issue  of  whether  the  specified 
government,  on  or  after  the  date  of  the  en- 
actment of  this  Act,  has  used  chemical  or  bi- 
ological weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemical  or 
biological  weapons  against  its  own  nationals. 
This  report  shall  contain  an  analysis  of  each 
of  the  items  enumerated  in  subsection  (ai(2). 
SEC.  1042.  SANCTIONS  AGAINST  LSE  OF  CHEMI- 
CAL OR  BIOLOGICAL  WEAPONS. 

lai  Sanctions.-  If.  at  any  time,  the  Presi- 
dent makes  a  determination  pursuant  to  sec- 
tion 441ia'fli  with  respect  to  the  government 
of  a  foreign  country,  the  President  shall 
forthwith  impose  the  sanctions  set  forth  in 
the  following  paragraphs: 

(li  Foreign  a.ssi,stance  — The  United 
SlJites  Government  shall  terminate  assist- 
ance to  that  country  under  the  Foreign  As- 
sistance ,^ct  of  1961,  except  for  urgent  hu- 
manitarian assistance  and  food  or  other  agri- 
cultural cfimmodities  or  products. 

.2'  ARMS  SALES.  The  United  States  Gov- 
ernment shall  terminate— 

t.A'  sales  to  that  country  under  the  Arms 
Kxport  Control  Act  of  any  defense  articles, 
del"en,se  ,services.  or  desii;n  and  lonst ruction 
services,  and 

•  Bi  licenses  for  the  export  to  that  country 
of  any  item  on  the  Uniteil  States  Munitions 
List  ' 

iji  ,-\UVs  SALES  FINANCING.  -The  United 
States  C'lvernment  shall  terminate  all  fur- 
eitn  military  financing;  for  that  country 
under  the  Arms  Export  Control  Act. 

i4l  .MlI.TU.ATEKAI.  development  BANK  AS- 
SISTANCE. Thi'  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
iif  the  International  Financial  Institutions 
.•».ct  <22  use.  262di,  the  extension  of  any 
loan  ir  financial  or  technical  assistance  to 
that  countrv  by  international  finanLia!  m 
siituMons 

fii  Dkn'ai.  Hi   imted  states  government 

CKV.IM   OkUlilEK  MNVNCIAI.  ASSl.STANCE.      The 

United  Slates  Government  shall  deny  to  that 
ii'Unlty  any  credit,  credit  iruarantees.  oi 
olher  Imai.cial  assistance  by  any  depart- 
tiier:",.  agency,  or  instrumentality  of  the 
Uniteii  States  Giiveinm,ent.  including  Che  Ex- 
pel'-Iir.poit  Bank  of  the  United  .States. 

6  Hank  loans. -The  United  States  Gov- 
err.ment  shall  prohibit  any  United  States 
>iark  from  making  any  loan  or  providing  any 
1  redit  to  'he  i;()vernment  of  that  country,  ex- 
lept  for  loans  or  credit?  for  the  purpose  of 
pun  h.i.-iht  food  or  othei^  agricultural  com- 
modities I'f  produt  's- 

■?'     EXi'oRTS     OF      NA^l^Io^Al      .--ECrHlTV-SEN- 

siTiVr  iiiMios.  AN!)  TK(  MNo:  oG'i'  -  The  authori 
ties  of  set  I  ion  6  of  the  Exporl   Administra- 


tion Act  of  1979  i50  U.S.C.  2405i  shall  be  used 
to  prohibit  the  expert  to  that  country  of  any 
goods  or  technology  on  that  part  of  the  con- 
trol list  established  under  section  5(C((li  of 
that  Act  (22  U.S.C.  2404iciili). 

i8l     KfRTHEk     EXPORT     RESTRICTIONS— The 

authorities  of  section  6  of  the  Export  .Admin- 
istration Act  of  1979  shall  be  used  to  prohibit 
exports  to  that  country  of  all  other  goods 
and  technology  (excluding  food  and  other  ag- 
ricultural commodities  and  products). 

i9)  I.MPORT  RESTRICTIONS— Restrictions 
shall  be  imposed  on  the  importation  into  the 
United  States  of  articles  (which  may  include 
petroleum  or  any  petroleum  product)  that 
are  the  growth,  product,  or  manufacture  of 
that  country, 

(10)  Landing  rights. -At  the  earliest  prac- 
ticable date,  the  United  States  Government 
shall  terminate,  consistent  with  inter- 
national law.  the  authority  of  any  air  carrier 
which  is  controlled  in  fact  by  the  govern- 
ment of  that  country  to  engage  in  air  trans- 
portation (as  defined  in  section  lOldOl  of  the 
Federal  Aviation  Act  of  1958  (49  U  S.C.  App. 
1301(10)1). 

lb)  Removal  of  Sanctions— The  President 
shall  remove  the  sanctions  imposed  with  re- 
spect to  a  country  pursuant  to  this  section  if 
the  President  determines  and  so  certifies  to 
the  Congress,  after  the  need  of  the  12-month 
period  beginning  on  the  date  on  which  sanc- 
tions were  initially  imposed  on  that  country 
pursuant  to  .sub.section  (ai,  that— 

( 1 )  the  government  of  that  country  has 
provided  reliable  assurances  that  it  will  not 
use  chemical  or  biological  weapons  m  viola- 
tion of  international  low  and  will  not  use  le- 
thal chemical  or  biological  weapons  against 
Its  own  nationals: 

'2)  that  government  is  not  m^aking  prepara- 
tions to  use  chemical  or  biological  weapons 
in  violation  of  international  law  or  to  use  le- 
thal chemical  or  biological  weapons  against 
its  own  nationals: 

3)  that  government  is  willing  to  allow  on- 
site  inspections  by  Uniteil  Nations  observers 
or  other  internationally  recognized,  impar- 
tial observers  to  verify  that  it  is  not  making 
preparations  to  use  chemical  or  biological 
weapons  in  violation  of  international  law  or 
to  use  lethal  chemical  or  biological  weapons 
against  its  own  nationals,  or  other  reliable 
mean.-  exist  to  verify  thai  it  is  not  making 
such  preparations;  and 

'4i  that  government  is  making  restitution 
to  those  affected  by  any  use  of  chemical  or 
biological  weapons  in  violation  of  inter- 
national law  or  by  any  use  of  lethal  chemical 
or  biological  we.ipons  against  lUs  own  nation- 
al. 
id'  Waiver. 

ill  Criteria  for  waiver. -The  President 
ma.v  waive  the  application  of  an.v  sanction 
imposed  with  respect  to  .i  country  pursuant 
to  this  section 

(.■Vi  after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  sanctions  were 
;nii:aii.v  imposeii  on  that  country,  if  the 
President  determines  and  certifies  to  the 
Congress  thai  such  waiver  is  impxjrlant  to 
the  national  security  interests  of  the  United 
States;  or 

.Bi  at  any  time,  if  the  President  deter- 
mines anil  certifies  to  the  Congress  that 
there  has  been  a  fundamental  change  in  lead- 
ership and  policies  of  the  government  of  that 
country, 

i2i  RElfiRT.  -In  the  event  that  the  Presi- 
dent decides  to  exercise  the  waiver  authority 
provided  in  paragraph  (1).  the  President  shall 
so  notify  the  Congress  not  less  than  20  days 
t]efore  the  waiver  takes  effect.  Such  notifica- 
tion shall  include  a  report  fully  articulating 


the  rationale  and  circumstances  which  led 
the  Pretident  to  exercise  that  waiver  author- 
ity. 
( e )  Contract  SANcrrry,— 

( 1  i  S.^^CT^0NS  NOT  APPLIED  TO  EXISTING  CON- 
TRACTS.—(A)  A  sanction  described  in  any  of 
paragraphs  (4.  throusrh  (9)  of  subsection  (a) 
shall  not  apply  to  any  activity  pursuant  to 
any  corltract  or  international  agreement  en- 
tered into  before  the  date  of  the  presidential 
determination  under  section  441(a)(1)  unless 
the  President  determines,  on  a  case-by-case 
basis,  that  to  apply  such  sanction  to  that  ac- 
tivity would  prevent  the  performance  of  a 
contrast  or  agreement  that  would  have  the 
effect  of  assisting  a  country  in  using  chemi- 
cal or  biological  weapons  in  violation  of 
international  law  or  in  using  lethal  chemical 
or  biological  weapons  against  its  own  nation- 
als. 

(B)  The  same  restrictions  of  subsection  (p) 
of  sectjon  6  of  the  Export  Administration 
Act  of  1979  (50  U.S.C,  2405).  as  that  subsection 
is  so  redesignated  by  the  preceding  provi- 
sions of  this  Act,  which  are  applicable  to  ex- 
ports prohibited  under  section  6  of  that  Act 
shall  apply  to  exports  prohibited  under  sub- 
section (a)(7)  or  (a)(8)  of  this  section.  For 
purposes  of  this  subparagraph,  any  contract 
or  agreement  the  performance  of  which  (as 
deternniined  by  the  President)  would  have  the 
effect  of  assisting  a  foreign  government  in 
using  chemical  or  biological  weapons  in  vio- 
lation of  international  law  or  in  using  lethal 
chemiaal  or  biological  weapons  against  its 
own  nationals  shall  be  treated  as  constitut- 
ing a  breach  of  the  peace  that  poses  a  serious 
and  difect  threat  to  the  strategic  interest  of 
the  Uaited   States,  within  the  meaning  of 
subparftgraph  (A)  of  section  6(p)  of  that  Act, 
(2i  .Sanctions  appued  to  existing  con- 
TRACT.-i— The   sanctions  described   in   para- 
graphsd  I,  (2),  and  (3)  of  subsection  (a)  shall 
apply  to  contracts,  agreements,  and  licenses 
without  regard  to  the  date  the  contract  or 
agreement  was  entered  into  or  the  license 
was  is$ued  (as  the  case  may  be),  except  that 
such  sanctions  shall  not  apply  to  any  con- 
tract dr  agreement  entered  into  or  license  is- 
sued before  the  date  of  the  presidential  de- 
termiriation    under   section   441(a)(1)   if  the 
President  determines  that  the  application  of 
such  sanction  would  be  detrimental  to  the 
national    security    interests   of   the    United 
Swte^. 

subtitle  C— Reporting  Requirements 

SEC,  1Q61,  PRESIDENTIAL  REPORTING  REQUIRE- 
MENTS. 

(a I  ftEi'ORTs  TO  Congress,— Not  later  than 
90  da.\ts  after  the  date  of  the  enactment  of 
this  .\tt,  and  every  12  months  thereafter,  the 
Presiijent  shall  transmit  to  the  Congress  a 
report;  which  shall  include— 

;ii  a  description  of  the  actions  taken  to 
carry 'out  this  title,  including  the  amend- 
ments made  by  this  title: 

i2'  a  description  of  the  current  efforts  of 
foreign  lountrics  and  subnational  groups  to 
ac(iuije  equipment,  materials,  or  technology 
to  develop,  produce,  or  use  chemical  or  bio- 
logii  ap  weapons,  together  with  an  assess- 
ment of  the  current  and  likely  future  capa- 
bilitid^  of  such  countries  and  groups  to  de- 
velop; produce,  stockpile,  deliver,  transfer, 
or  us(j  such  weapons: 

3 1  4  d''s(  ription  of— 

I A  '  I  hi  use  of  chemical  weapons  by  foreign 
countries  in  violation  of  international  law. 

Hi  [the     use    of    chemical     weapons    by 
subnujtional  c-ioups. 

iCi  suiistantial  preparations  by  foreign 
..ountjries  and  subnational  groups  to  do  so, 
and 


(D)  the  development,  production,  stock- 
piling, or  use  of  biological  weapons  by  for- 
eign countries  and  subnational  groups;  and 

(4)  a  description  of  the  extent  to  which  for- 
eign pel-sons  or  governments  have  knowingly 
and  materially  assisted  third  countries  or 
subnational  groups  to  acquire  equipment, 
material,  or  technology  intended  to  develop, 
produce,  or  use  chemical  or  biological  weap- 
ons, 

(b)     PROTECTION     of    CLASSIFIED     lNF"ORMA- 

TION,— To  the  extent  practicable,  reports 
submitted  under  subsection  (a)  or  any  other 
provision  of  this  title  should  be  based  on  un- 
classified information.  Portions  of  such  re- 
ports may  be  classified. 

Mr,  PELL.  Mr,  President,  I  am  now 
offering  an  amendment  incorporating 
the  Chemical  and  Biological  Weapons 
Control  and  Warfare  Elimination  Act 
of  1991.  This  amendment  was  adopted 
unanimously  by  the  Senate  in  similar 
form  last  October  and  again  last  Feb- 
ruary following  a  Presidential  veto  as 
an  amendment  to  the  Omnibus  Export 
Amendments  Act  of  1991.  For  reasons 
not  related  to  this  amendment,  that 
bill  is  not  progressing  in  the  House,  I 
am  proposing  the  amendment  today, 
together  with  my  fellow  author,  the 
Senator  from  North  Carolina  [Mr. 
Helms]  in  order  to  get  this  vital  legis- 
lation into  law. 

The  Senate  bill  which  formed  the 
basis  for  the  amendment  was  approved 
by  the  Senate  last  May  in  a  92-to-O 
vote, 

Mr,  President,  this  is  crucially  im- 
portant legislation.  It  deals  with  a 
problem  of  central  importance  at  this 
time — the  spread  of  chemical  and  bio- 
logical weapons.  Earlier  this  year,  we 
went  through  the  experience  of  Desert 
Storm,  during  which  the  sons,  daugh- 
ters, and  spouses  of  America  were 
threatened  by  the  possibility  of  attack 
with  poison  gas.  This  amendment  is  de- 
signed to  prevent  the  Saddam  Husseins 
of  the  world  from  ever  threatening  us 
again  with  such  weapons. 

The  underlying  and  simple  message 
of  the  chemical  and  biological  weapons 
control  legislation  is  that  the  United 
States,  which  has  foresworn  the  use  of 
chemical  and  biological  weapons,  will 
do  its  utmost  to  erect  effective  barriers 
against  the  illegal  use  of  chemical  and 
biological  weapons  and  against  illicit 
commerce  that  contributes  to  the  de- 
velopment of  these  weapons.  Before 
proceeding  further,  I  would  like  to  con- 
gratulate the  President  for  two  recent 
actions  this  spring.  He  has  foresworn 
the  retaliation  with  chemical  weapons 
if  we  are  attacked  with  chemical  weap- 
ons, and  he  stated  our  willingness  to 
destroy  all  our  chemical  stockpiles,  in- 
cluding the  2-percent-residual  stock- 
pile. 

The  chemical  weapons  title  has  two 
major  purposes: 

To  establish  sanctions  against  coun- 
tries that  use  chemical  or  biological 
weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  citizens. 


To  establish  sanctions  against  for- 
eign companies  that  assist  certain 
countries  in  acquiring  a  chemical  or  bi- 
ological weapons  capability. 

These  are  the  principal  provisions  of 
the  chemical  weapons  title: 

Whenever  information  becomes  avail- 
able that  a  country  may  have  used 
chemical  or  biological  weapons,  the 
President  shall,  within  60  days,  make  a 
determination  as  to  whether  such 
weapons  have  been  used  by  a  nation  in 
violation  of  international  law  or 
against  its  own  citizens. 

Not  later  than  60  days  after  receipt  of 
a  request  by  the  chairman  of  the  Sen- 
ate Foreign  Relations  Committee  or 
the  House  Foreign  Affairs  Committee, 
acting  after  consultation  with  the 
ranking  minority  members,  the  Presi- 
dent must  report  back  to  the  commit- 
tees as  to  whether  a  country  has  used 
such  weapons. 

If  the  President  determines  that  a 
country  has  used  chemical  or  biologi- 
cal weapons  in  violation  of  inter- 
national law  or  has  used  lethal  chemi- 
cal weapons  or  biological  weapons 
against  its  own  citizens,  the  President 
shall  impose  specific  sanctions, 

A  country  sanctioned  for  chemical  or 
biological  weapons  use  would  auto- 
matically face  immediate  imposition  of 
these  10  sanctions: 

Termination  of  U.S.  assistance  under 
the  Foreign  Assistance  Act  of  1961: 

Termination  of  U.S.  Government  or 
commercial  arms  sales: 
Termination  of  arms  sales  financing; 
U,S,    opposition    to    loans   by    inter- 
national financial  institutions: 

Denial  of  U,S.  Government  credit  in- 
cluding credit  through  the  U,S. 
Eximbank: 

Prohibition  of  loans  or  credit  from 
U.S,  banks: 

Prohibition    of   the    export    of   con- 
trolled dual-use  goods  and  technology: 
Prohibition    of   the   export   of   other 
goods  and  technology: 

Restrictions  on  imports  from  the 
sanctioned  nation:  and 

Termination  of  landing  rights  in  the 
United  States. 

There  are  appropriate  exceptions  for 
humanitarian  assistance,  food,  and  ag- 
ricultural products.  Provision  is  made 
for  contract  sanctity.  In  the  earlier 
version  of  the  bill,  the  President  was 
required  to  impose  only  6  of  11  sanc- 
tions. In  this  amendment.  10  sanctions 
are  required  both  as  a  reflection  of  the 
Desert  Storm  threat  and  because  the 
Senate  disagreed  with  the  House  in 
preferring  the  imposition  of  all  speci- 
fied sanctions. 

The  sanctions  must  remain  in  effect 
for  at  least  1  year  before  being  waived 
or  removed  unless  there  has  been  a  fun- 
damental change  in  leadership  and  pol- 
icy in  the  country  that  used  chemical 
weapons. 

Sanctions  would  be  imposed  on  for- 
eign companies  which  knowingly  and 
materially  conti'ibute  to  efforts  to  use. 
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develop,  produce,  stockpile,  or  other- 
wise acquire  chemical  or  biological 
weapons  by  any  country  that  the  Presi- 
dent has  determined  has  since  January 
1.  1980— 

Used  chemical  or  biological  weapons 
in  violation  of  international  law. 

Used  lethal  chemical  or  biological 
weapons  against  its  own  nationals; 

Made  substantial  preparations  to  do 
the  described  activities;  and 

Been  designated  pursuant  to  section 
6(j)  of  the  Export  Administration  Act 
of  1979  as  a  country  which  supports 
international  terrorism. 

Sanctions  would  include: 

A  prohibition  on  U.S.  Government 
procurement  of  goods  and  services  from 
the  sanctioned  company;  and 

A  prohibition  on  imports  of  that 
company's  products. 

The  President  may  waive  these  sanc- 
tions if  he  determines  that  the  govern- 
ment with  jurisdiction  over  the  com- 
pany involved  has  taken  specific  and 
effective  actions,  including  appropriate 
penalties,  to  terminate  involvement. 

The  sanctions  could  be  terminated  by 
the  President  after  1  year  if  all  pro- 
scribed activities  have  ceased.  A  Presi- 
dential waiver  is  allowed  after  sanc- 
tions have  been  in  effect  for  a  year. 

The  President  is  not  required  to 
apply  sanctions  in  the  case  of  existing 
contracts;  certain  defense  procure- 
ment; purchases  of  spare  parts  and  nec- 
essary servicing  and  maintenance,  es- 
sential information  and  technology, 
medical  and  other  humanitarian  items. 

Mr.  President,  all  of  these  provisions 
were  discussed  at  length  with  the  ad- 
ministration and  with  the  House  in  de- 
vising the  compromise  bill  approved 
last  fall  and  last  January  upon  which 
this  title  is  based. 

Unfortunately,  through  this  process 
the  Presidents  advisers  earlier  chose 
to  focus  their  attention  on  the  narrow 
issue  of  Presidential  prerogative  and 
not  on  the  far  more  important  goal  of 
preventing  the  illegal  use  of  chemical 
and  biological  weapons  and  setting 
penalties  against  companies  involved 
in  chemical  and  biological  weapons 
proliferation. 

In  his  memorandum  of  disapproval, 
the  President  said  that  the  legislation 
would  "unduly  interfere  with  the 
Presienfs  authority  in  carrying  out 
foreign  policy."  The  President  an- 
nounced he  was  issuing  an  Executive 
order  that,  unlike  this  bill,  would  give 
the  President  the  necessary  flexibility 
in  implementing  sanctions  and  pen- 
alties. 

Mr.  President,  a  reading  of  the  No- 
vember 16  Executive  order  indicated 
that  "necessary  flexibility  '  meant, 
simply,  the  ability  to  do  nothing.  The 
Elxecutive  order  allows  the  Secretary  of 
State  to  avoid  imposition  of  sanctions 
or  to  terminate  them  if  a  company  aid- 
ing and  abetting  a  particular  nation's 
quest  for  chemical  and  biological  weap- 
ons   ceases    that    activity.    In    other 
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words,  an  offending  company  could 
ship  all  of  the  dangerous  equipment  for 
a  chemical  weapons  plant  and  avoid 
penalty  if  the  shipments  were  finished 
before  discovery.  By  contrast,  the  bill 
requires  sanctions  for  at  least  a  year.  I 
trust  the  Senate  understands  the  cru- 
cial importance  of  deterring  and  pub- 
lishing those  whose  greed  overrides  any 
morality  which  would  deter  them  from 
these  reprehensible  activities. 

With  regard  to  sanctions  against  use. 
the  Executive  order  allows  the  Sec- 
retary of  State  to  forego  the  applica- 
tion of  sanctions  due  to  significant  for- 
eign policy  or  national  security  rea- 
sons. My  fellow  Senators  know  what 
that  means.  It  means  that  the  most 
disgusting  regime  on  Earth — such  as 
that  of  Saddam  Hussein  in  Iraq — could 
gas  thousands  of  people — could  even 
commit  genocide — and  the  act  would  be 
excused  if  the  secretary  was  convinced 
that  imposition  of  sanctions  might 
have  a  bad  effect  on  relations  with  that 
country. 

There  are  other  problems  with  the 
Executive  order.  Unlike  the  bill,  under 
the  Executive  order,  company  sanc- 
tions do  not  apply  in  cases  of  countries 
repeatedly  providing  support  for  acts  of 
terrorism.  Unlike  the  bill,  the  company 
sanctions  would  only  be  triggered  by 
commerce  with  countries  which  have 
illegally  used  chemical  or  biological 
weapons  or  made  substantial  prepara- 
tions to  do  so  after  the  date  of  the  Ex- 
ecutive order— November  16.  1990.  Ship- 
ments to  a  country  that  used  chemical 
weapons  prior  to  the  issuance  of  the 
Executive  order  would  not  trigger  any 
sanctions  or  penalties  at  all. 

In  March,  the  administration  an- 
nounced an  enhanced  proliferation  con- 
trol initiative,  which  established  sig- 
nificantly stiffer  licensing  require- 
ments for  both  materials  and  equip- 
ment transfers  to  the  Middle  East  and 
South  Asia.  I  welcomed  tougher  licens- 
ing controls.  They  could  serve  as  a  use- 
ful complement  to  this  legislation. 

I  am  frankly  disappointed  in  the  ad- 
ministrations  approach  to  date.  It  un- 
derscores the  importance  of  enactment 
of  this  legislation.  This  bill  is  consist- 
ent with  the  President's  apparent  goals 
with  regard  to  chemical  weapons,  but 
it  includes  the  necessary  teeth  to  make 
certain  that  countries  using  chemical 
weapons  illegally  or  against  their  own 
citizens  face  stiff  sanctions.  Moreover, 
it  ensures  that  companies  wanting  to 
engage  in  illicit  commerce  in  chemical 
and  biological  weapons  are  penalized 
severely. 

Mr.  President,  poison  gas  was  used  to 
horrible  effect  in  World  War  I.  and  the 
world  was  so  revolted  by  that  action 
that  it  created  the  1925  Geneva  proto- 
col. That  protocol  has  been  an  impor- 
tant instrument  in  deterring  the  use  of 
chemical  weapons.  In  recent  years, 
however,  it  has  become  increasingly 
clear  that  the  Geneva  protocol  is  sim- 
ply  not  enough.   We  need   this  bill   in 


place.  We  need  to  be  tough  on  countries 
and  companies  that  misbehave  in  re- 
gard to  chemical  weapons.  With  this 
bill  as  law.  we  would  have  proven  to 
other  nations  that  we  are  willing  and 
able  to  assume  leadership  in  the  area  of 
chemical  and  biological  weapons  con- 
trol. 

I  would  hope  that  the  administration 
would  have  the  wisdom  to  move  away 
from  its  unfortunate  and  unseemly  ear- 
lier opposition  to  this  title,  cooperate 
in  its  enactment,  and  join  in  moving  on 
to  other  critically  important  objec- 
tives such  as  achievement  of  a  multi- 
lateral ban  on  the  use.  production,  and 
stockpiling  of  chemical  and  biological 
agents. 

Mr.  HELMS.  Mr.  President  the 
amendment  before  the  Senate  rep- 
resents a  matter  of  great  urgency, 
namely  controlling  the  spread  of  weap- 
ons of  mass  destruction.  I  am  pleased 
to  cosponsor  it  again  with  the  distin- 
guished chairman. 

The  Senate  is  already  on  record  four 
times  on  this  issue.  In  May  1990  the 
Senate  agreed  to  sanctions  on  coun- 
tries which  use  chemical  and  biological 
weapons  and  sanctions  on  the  compa- 
nies which  supply  them.  An  Identical 
provision  was  adopted  in  the  fall  of  1990 
as  part  of  the  Export  Administration 
Act.  The  conference  reported  a  nearly 
identical  provision  as  part  of  the  Ex- 
port Administration  Act  amendments 
but  that  the  bill  was  vetoed.  Finally, 
the  Senate  passed  S.  320  on  February  20 
which,  again,  is  almost  identical  to  the 
conference  report  of  1990.  Unfortu- 
nately, the  House  has  not  chosen  to  act 
on  S.  320. 

The  amendment  offered  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  is  identical  to  S.  320 
with  one  slight  modification  to  reflect 
current  realities. 

The  amendment  would  provide  sanc- 
tions against  the  use  of  chemical  and 
biological  weapons.  These  are  sanc- 
tions against  countries  or  regimes, 
such  as  Iraq.  If  a  country  has  been  de- 
termined by  the  President  to  be  using 
chemical  or  biological  weapons,  that 
country  may  not  import  from  the  Unit- 
ed States,  export  to  the  United  States 
or  receive  financial  assistance  from  the 
United  States.  In  all  there  are  11  sanc- 
tions. 

S.  320  provided  discretion  for  the 
President  to  choose  some  but  not  all  of 
the  10  sanctions.  It  is  the  chairman's 
view,  and  I  concur,  that  the  horror  of 
chemical  and  particular  germ  warfare 
is  such  that  a  stronger  deterrent  is 
needed.  Therefore,  if  the  regime  is 
found  to  be  engaged  in  this  practice,  all 
the  sanctions  would  apply. 

The  amendment  also  provides  sanc- 
tions on  foreign  companies  which  sup- 
ply the  ingredients  and  technology  to 
produce  chemical  and  biological  weap- 
ons. This  is  identical  to  S.  320.  already 
adopted  by  the  Senate.  If  these  rene- 
gade companies  are  determined  to  be 


engaged  in  such  trade,  they  may  not 
export  to  the  United  Stetes  or  contract 
with  U.S.  Government  agencies.  The 
sanctions  are  similar  to  those  imposed 
on  Toshiba  for  exporting  submarine 
technological  to  the  Soviet  Union.  The 
sanctions  may  be  terminated  1  year 
after  the  President  has  determined 
that  the  company  has  ceased  aiding 
and  abetting  foreign  governments  to 
acquire  chemical  or  biologrical  weap- 
ons. 

If  we  have  learned  anything  in  the 
past  year,  it  is  that  the  spread  of  weap- 
ons of  mass  destruction  to  unstable 
portions  of  the  Third  World  represents 
a  major  national  security  threat  to  the 
United  States  and  our  allies.  This 
amendment  certainly  represents  one  of 
the  major  tools  we  have  available  to 
control  mass  weapons  proliferation. 

I  a>k  that  the  amendment  be  agreed 

to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  Rhode  Island? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  876)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agretd  to. 

AMENDMENT  NO.  «T7 

(Purpose:  Voice  of  America  broadcasts  in 
Kurdish) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell] 
proposes  an  amendment  numbered  877. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  tollowinfr  new  section: 

Section  234  is  amended  by  striking  sub- 
sections (b).  (c),  (d),  and  (e)  and  Inserting  in 
lieu  thereof  the  following— 

(b)  BROADCASTS  IN  KURDISH.— As  soon  as 
practicable,  but  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  United  States  Information 
Agency  shall  esUbllsh,  through  the  Voice  of 
America,  a  service  to  provide  Kurdish  lan- 
guage programming  to  the  Kurdish  people. 
Coniistent  with  the  mission  and  practice  of 
the  Voice  of  America,  these  broadcasts  in 
Kurdish  shall  include  news  and  information 
on  events  that  affect  the  Kurdish  people. 

(c)  AMOUNT  OF  PROGRAMMING —As  SOOh  aS 

praotlcable  but  not  later  than  one  year  after 
enactment,  the  Voice  of  America  Kurdish 
language  programming  pursuant  to  this  sec- 
tion shall  be  broadcast  for  not  less  than  one 
hour  each  day. 


(d)  AUTHORIZATION  OF  APPROPRIATIONS.— In 

addition  to  funds  otherwise  available  under 
Section  231  of  this  Act.  there  are  authorized 
to  be  appropriated  to  the  Voice  of  America 
for  purposes  of  carrying  out  this  section 
$1,000,000  for  fiscal  year  1992  and  $1,000,000  for 
fiscal  year  1993. 

(e)  Plan  for  a  Kurdish  Language  Serv- 
ice.—Not  later  than  three  months  after  en- 
actment of  this  Act,  the  Director  of  the 
United  States  Information  Agency  shall  sub- 
mit to  the  Chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations  and  to  the  Speaker 
of  the  House  of  Representatives  a  report  on 
progrsss  make  toward  implementation  of 
this  section. 

(f)  Hire  of  Kurdish  Language  Speakers.— 
In  order  to  expedite  the  commencement  of 
Kurdish  language  broadcasts,  the  Director  of 
the  United  SUtes  Information  Agency  is  au- 
thorized to  hire,  subject  to  the  availability 
of  appropriations,  Kurdish  language  speakers 
on  a  contract  not  to  exceed  one  year  without 
regard  to  competitive  and  other  procedures 
that  might  delay  such  hiring. 

(g)  Surrogate  Home  Service.— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act,  the  Chairman  of  the  Board  for 
International  Broadcasting  shall  submit  to 
the  Chairman  of  the  Senate  Committee  on 
Foreign  Relations  and  the  Speaker  of  the 
House  of  Representatives  a  plan,  together 
with  a  detailed  budget,  for  the  establishment 
of  a  surrogate  home  service  under  the  aus- 
pices of  Radio  Free  Europe/Radio  Liberty  for 
the  Kurdish  people.  Such  surrogate  home 
service  for  the  Kurdish  people  shall  broad- 
cast not  less  than  two  hours  a  day. 

Mr.  PELL.  Mr.  President,  this 
amendment  accommodates  the  USIA 
about  a  program  in  the  bill  which  I  au- 
thored to  require  VOA  broadcasts  in 
Kurdish.  It  provides  a  separate  author- 
ization for  it.  USIA  told  me  it  supports 
the  amendment  and  supports  the  estab- 
lishment of  a  VOA  Kurdish  broadcast, 
and  we  will  work  to  get  such  broadcast 
on  the  air  quickly  if  this  legislation 

passes. 
The  PRESIDING  OFFICER.  Is  there 

debate? 

Mr.  HELMS.  Mr.  President,  the 
amendment  before  us  modifies  a  provi- 
sion adopted  in  the  Foreign  Relations 
Committee.  It  has  a  noble  purpose.  It 
creates  a  broadcasting  service  in  the 
Kurdish  language  within  USIA;  $1  mil- 
lion is  authorized  for  fiscal  year  1992 
and  $1.5  million  in  1993  to  create  this 
program. 

For  the  record.  Mr.  President,  the 
Kurdish  people  already  are  served  by 
broadcasts  in  languages  that  all  Kurds 
speak:  Turkish,  Farsi,  and  Arabic. 
Chairman  Pell's  amendment  is  an- 
other cost  associated  with  the  gulf  war. 
But  since  Saddam  Hussein  remains  in 
power  in  Iraq,  the  amendment  is  an  at- 
tempt to  provide  broadcasts  to  the 
Kurdish  people,  for  whom  that  dictator 
has  been  such  a  curse.  U.S.  Armed 
Forces  have  done  what  they  could  to 
help  the  Kurds  recover  from  his  savage 
attacks. 

This  amendment  is  an  attempt  to 
build  a  relationship  with  the  Kurds 
over  a  longer  term.  We  certainly  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 


If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  877)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  878 

(Purpose:  To  express  the  sense  of  the  Con- 
gress concerning  human  rights  abuses  in 
East  Timor) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Wallop,  Senator  Kerry,  Sen- 
ator MOYNIHAN,  Senator  SIMON,  Sen- 
ator LEVIN,  Senator  Durenberoer,  and 
myself,  and  ask  for  its  inrunediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell], 
for  himself.  Mr.  Wallop.  Mr.  Kerry.  Mr. 
MOYNIHAN.  Mr.  Simon.  Mr.  Levin,  and  Mr. 
Durenberoer.  proposes  an  amendment  num- 
bered 878. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    . 

(a)  Findings.— The  Congress  finds  that— 

(1)  at  least  100.000  individuals  out  of  a  pop- 
ulation of  nearly  700.000  perished  in  the 
former  Portuguese  colony  of  East  Timor  be- 
tween 1975  and  1980.  as  a  result  of  war-related 
killings,  famine,  and  disease  following  the 
invasion  of  that  territory  by  Indonesia; 

(2)  Amnesty  International  and  other  inter- 
national human  rights  organizations  con- 
tinue to  report  evidence  in  East  Timor  of 
human  rights  violations,  including  torture, 
arbitrary  arrest,  and  repression  of  freedom  of 
expression; 

(3)  serious  medical,  nutritional,  and  hu- 
maniUrian  problems  persist  in  East  Timor; 

(4)  a  state  of  conflict  continues  to  exist  in 
East  Timor;  and. 

(5)  the  governments  of  Portugal  and  Indo- 
nesia have  conducted  discussions  since  1982 
under  the  auspices  of  the  United  Nations  to 
find  an  internationally  acceptable  solution 
to  the  E^ast  Timor  conflict; 

(b)  Statement  of  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  urge  the  Govern- 
ment of  Indonesia  to  take  action  to  end  all 
forms  of  human  rights  violations  in  East 
Timor  and  to  permit  full  freedom  of  expres- 
sion in  East  Timor; 

(2)  the  President  should  encourage  the 
Government  of  Indonesia  to  facilitate  the 
work  of  international  human  rights  organi- 
zations and  other  groups  seeking  to  monitor 
human  rights  conditions  in  East  Timor  and 
to  cooperate  with  international  humani- 
tarian relief  and  development  organizations 
seeking  to  work  in  East  Timor;  and. 

(3)  that  the  administration  should  work 
with  the   United   Nations  and  the  govern- 
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ments  of  Indonesia.  Portugal,  and  other  in- 
volved parties  to  develop  policies  to  address 
the  underlying  causes  of  the  conflict  in  East 
Timor. 

Mr.  PELL.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Congrress  conceraing  human  rights 
abuses  in  East  Timor,  a  former  Por- 
tugruese  colony  which  was  invaded  by 
Indonesia  in  1975. 

The  amendment  calls  on  the  Presi- 
dent to  urge  the  Indonesian  Govern- 
ment to  end  all  forms  of  human  rights 
abuses  in  Eiast  Timor,  to  facilitate  the 
work  of  international  human  rights 
groups  seeking  to  monitor  conditions 
there,  and  to  cooperate  with  inter- 
national humanitarian  relief  and  devel- 
opment organizations. 

Last  New  Year's  Eve.  the  Indonesian- 
appointed  Governor  of  East  Timor  ob- 
served that  unlike  international  efforts 
to  expel  Iraq  from  Kuwait,  no  one 
wanted  to  come  to  the  rescue  of  East 
Timor.  This  resolution  attempts  to  rec- 
tify this  cynical  view  of  the  inter- 
national community's  concerns.  While 
we  are  not  advocating  Indonesia's  ex- 
pulsion from  East  Timor,  we  are  re- 
minding Indonesians  that  they  have 
international  responsibilities  to  re- 
spect the  human  rights  of  the  Elast 
Timorese,  improve  their  quality  of  life, 
and  resolve  the  ongoing  conflict  there 
in  a  peaceful  fashion. 

I  believe  this  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

During  his  1989  visit  to  Indonesia 
which  included  E^st  Timor,  a  mainly 
Roman  Catholic  nation.  Pope  John 
Paul  II  stated: 

At  times  nations  are  tempted  to  disreirard 
fundamental  human  riKhts  in  a  misguided 
search  for  politkal  unity  based  on  military 
or  economic  power  alone  But  such  unity  can 
easily  be  dissolved. 

I  request  unanimous  consent  that  an 
article  which  appeared  on  April  7.  1991. 
in  the  London  Observer  entitled  "Se- 
cret Killing  of  a  Nation.  "  be  included 
in  the  Record  following  my  remarks. 
It  gives  a  detailed  description  of  East 
Timor's  troubled  past  and  troubled 
present. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

(From  the  London  Observer,  .^pr.  7.  1991] 

Secret  Killing  of  a  N.ation 

I  By  Hugh  OShauKhnessy  I 

For  the  children  of  the  orphanage  outside 
Dili,  the  scrappy  little  town  which  serves  as 
the  capital  of  occupied  Elast  Timor,  the  jun- 
gle Is  a  nightmare 

'"They  told  how  they  slept  by  day  and  ran. 
ran.  ran  by  night."  said  a  young  woman  who 
cares  for  them,  ■sometimes  stepping  on  the 
squelching  bodies  of  the  wounded  who  had  to 
be  left  to  die. 

"1  committed  a  terrible  mistake  one  morn- 
ing." said  the  woman,  whom  I  shall  call 
Maria  Jose  "I  thought  wed  play  hide  and 
seek  to  amuse  the  children.  Amelia,  aged 
five,  and  I  hid  from  the  matron.  I  told  her  to 
keep  quiet  and  not  move  a  muscle  But  she 
thought  she  was  back  in  the  jungle  and  on 
the  run  again.   She  started  screaming  and 


sobbing.  It  took  me  an  hour  to  calm  her 
down  again.  ■ 

The  horrors  of  a  war  of  extermination  bite 
deep  into  the  memories  of  children,  espe- 
cially those  who  have  fled  into  the  forest 
with  their  parents  to  escape  the  Indonesians. 
But  E^st  Timor  is  an  entire  country  in 
shock.  After  15  years  of  occupation  by  Indo- 
nesian troops  and  deaths  of  perhaps  200.000 
people,  one-third  of  the  Timorese  population. 
60-year-olds  are  resigned  to  life  of  terror, 
five-year-olds  are  petrified.  The  young,  how- 
ever, are  frightened— but  defiant. 

"Now  the  U.N.  has  got  Saddam  Hussein  our 
of  Kuwait,  when  are  they  coming  to  help  us 
get  the  Indonesians  out  of  occupied  East 
Timor'"  As  dusk  came  down  on  misty  green 
paddy  fields  :.t  a  secret  rendezvous  several 
hours'  drive  from  Dill.  Aurelio  and  his  three 
resistance  companions,  all  in  their  twenties. 
were  In  sardonic  mood  as  they  met  their  first 
Western  journalist. 

Fifteen  years  resisting  illegal  Indonesian 
occupation  after  their  country  was  in  effect 
abandoned  in  1975  by  its  Portuguese  colonial 
masters,  has  taught  600.000  Timorese  that 
some  United  Nations  Security  Council  reso- 
lutions are  more  equal  than  others.  Those 
passed  against  an  expansionist  Iraq  bring  a 
quick  and  terrible  response:  those  that  de- 
mand action  against  a  large  and  Important 
Western  ally  such  as  the  Indonesia  of  Gen- 
eral Suharto  receive  more  leisurely  atten- 
tion 

The  scepticism  of  Aurelio  and  his  compan- 
ions, however,  is  tempered  by  the  fact  that 
after  a  decade  and  a  half  of  International  iso- 
lation and  draconian  censorship  they  are 
finding  ways  of  breaching  a  wall  of  silence. 

My  visit  was  one  of  their  first  opportuni- 
ties to  tell  the  world,  in  their  own  words,  of 
suffering  and  resistance  which  the  Inter- 
national Committee  of  the  Red  Cross  com- 
pared, more  than  a  decade  ago.  to  that  of  Bi- 
afra  and  Cambodia.  Events  since  have  be- 
come yet  more  sombre.  As  war  in  the  Gulf 
subsidies,  the  facts  about  an  ordeal  much 
more  serious  than  that  suffered  by  the  Ku- 
waitis is  emerging. 

Meanwhile,  against  crushing  odds,  the  rag- 
ged few  hundred  guerrillas  of  the  grandly 
named  F.illntil.  the  Armed  Forces  of  Na- 
tional Liberation  of  Timor,  and  the  under- 
ground network  that  sustains  them,  fight  on. 

By  all  logic.  Timorese  resistance  should 
have  been  wiped  out.  For  every  East  Timor- 
ese there  are  nearl.v  300  Indonesians:  for 
every  badly-equipped  Falintil  rifleman  there 
are  hundreds  of  Indonesian  troops  supijorted 
by  artillery,  fighters,  bombers,  helicopters 
and  enough  ships  to  prevent  any  single  piece 
of  military  equipment  reaching  the  resist- 
ance. 

The  Falintil  continues  to  challenge  the  In- 
donesians, however,  in  the  jungles  and  scrub 
under  the  leadership  of  its  commander,  shad- 
owy and  elusive  Xanana  Gusmao,  whose  cap- 
ture is  feverishly  being  sought  this  month  by 
10  Indonesian  battalions. 

Bare  survival  Is  the  least  of  Falintils  prob- 
lems "The  difference  between  Falintil  and 
us  in  the  town  is  that  we  have  to  pay  for  our 
food."  said  Armando  jokingly  A  former 
member  of  the  Portuguese  army  with  jungle 
experience  who  now  drives  a  bus  in  Dili,  he 
said;  "The  forest  Is  full  of  food-  fruit,  roots, 
birds,  deer.  No  one  starves  " 

.\s  the  Indonesians  slowly  become  more  ex- 
pert in  anti-guerrilla  operations.  Xanana's 
war.  as  he  himself  admits.  Is  increasingly  a 
defensive  one.  But  at  times  his  men  dispatch 
a  few  of  the  enemy:  10  coffins,  each  draped 
with  the  Indonesian  flag,  were  loaded  onto 
the  plane  at  Dili  airport  last  month. 


In  the  first  days  of  Timorese  resistance  to 
the  Indonesian  invaders  the  nucleus  of  the 
guerillas  was  mainly  local  troops  trained  by 
the  Portuguese,  who  brought  their  own 
weapons  and  ammunition  left  by  Lisbon's 
representatives.  Today  the  arms  must  come 
from  the  Indonesian  army.  "The  Falintil  pay 
a  bit  more  than  £100  for  a  rifle,  about  the 
same  for  a  box  of  grenades  or  ammunition,  " 
one  senior  Timorese  said  in  Dili. 

"Suharto's  army  is  riddled  with  corrup- 
tion. Sale  of  arms  is  well  organised  and  prof- 
its are  well  distributed  among  troops  and  of- 
ficers. Corruption  is  systematic.  The  army 
often  forces  villagers  to  buy  petrol.  Then 
they  seize  it  back  and  accuse  them  of  theft. 
Sometimes  the  villagers  find  the  drums  are 
ju.«t  full  of  water  anyway." 

The  military  run  a  trading  company, 
Denok.  which  buys  cheap  in  Timor  and  sells 
dear  in  Indonesia.  Indonesian  generals  have 
few  accounting  strategems  to  learn  from  the 
Irangate  plotters  or  General  Pinochet's  army 
swindlers  in  Chile.  Despite  army  corruption, 
however,  the  Falintil  is  desperately  short  of 
weapons.  ''Every  bullet  has  to  find  its 
mark.  "  said  Estevao.  a  former  bodyguard  of 
Xanana 

The  Falintil  is  nevertheless  backed  by  in- 
creasingly stubborn  opposition  ot  the  invad- 
ers among  East  Timorese  civilians,  particu- 
larly, perhaps,  among  young  Timorese  such 
as  Aurelio  and  his  comrades  who  have  no 
memory  of  anything  but  occupation.  A  ma- 
jority, it  seems,  back  Fretilin,  the  Revolu- 
tionary Front  of  East  Timor,  which  in  No- 
vember 1975  declared  independence  in  East 
Timor— a  fateful  freedom  that  lasted  no 
more  than  the  seven  days  it  took  for  Indo- 
nesia to  invade. 

Timorese  chances  of  success,  though  still 
slim,  are  bolstered  by  a  slowly  growing  con- 
sciousness in  the  outside  world  of  their 
plight.  This  is  being  built  upon  by  a  Por- 
tuguese government  which  has  tardily  ac- 
knowledged it  bears  much  responsibility  for 
the  Timorese  mess,  and  is  now  seeking  to 
win  Timorese  self-determinalon  through  di- 
plomacy. Next  year,  when  Portugal  will  be  in 
the  powerful  position  of  occupying  the  Euro- 
pean Community  presidency  for  six  months, 
promises  to  be  a  particularly  tough  time  for 
Indonesian  diplomats. 

The  Timorese  ordeal  began  on  7  December 
1975.  Taking  advantage  of  political  chaos  in 
Portugal,  which  was  in  the  midst  of  its  own 
revolution,  the  Indonesian  dictator.  General 
Suharto,  sent  in  his  troops  to  take  over  the 
remote  colony  Portugal  had  stumbled  on  in 
the  sixteenth  century  and  had  fought  over 
with  the  Dutch  for  its  precious  aromatic  san- 
dalwood. 

In  1975,  with  most  of  the  sandalwood  cut 
clown.  Lisbon's  revolutionaries  were  eager  to 
be  shot  of  the  eastern  half  of  the  island  Por- 
tugal was  left  with.  Breaking  assurances  by 
Indonesian  Foreign  Minister  Adam  Malik, 
then  a  leading  figure  of  the  Non-Aligned 
Movement,  Suharto  flooded  East  Timor  with 
troops  Jakarta  suddenly  started  arguing 
that  the  young  radicals  of  the  Fretilin  with 
their  advanced  Portuguese  ideas  were  a 
threat  to  Indonesia. 

Lest  the  world  should  hear  about  the  mas- 
sacres, the  Indonesian  army  killed  two  Brit- 
ish journalists,  two  Australians  and  a  New 
Zealander  and  threw  the  Red  Cross  out  of 
East  Timor.  Visitors  were  expelled  and  rigor- 
ously kept  out  for  15  years. 

Suharto's  coup  de  mam  was  immediately 
condemned  by  the  UN  Security  Council  and 
General  Assembly.  The  West,  however,  anx- 
ious not  to  upset  a  trenchantly  conservative 
and   strategically   important   regime   which 


had  come  to  power  In  1965  In  a  putsch  In 
which  a  million  Communists  and  other  left- 
wlngets  were  killed,  sat  back. 

The  Australians  assured  Jakarta  that  Can- 
berra would  not  protest.  The  invasion  took 
place  the  day  after  US  President  Gerald  Ford 
and  secretary  of  State  Henry  Kissinger  flew 
out  of  the  Indonesian  capital. 

The  Timorese,  outnumbered  and  isolated, 
were  ttot,  however,  willing  go  down  without 
a  fight.  Used  to  lax  government  trom  distant 
Lisbon  by  Portuguese  who  controlled  the 
country,  in  so  far  as  they  controlled  it  at  all, 
throufh  local  chieftains,  the  Timorese 
baulked  at  centralised  government  by  the 
Javanese  in  Jakarta. 

Dark-skinned,  curly-haired  and  more  akin 
to  South  Seas  peoples  than  those  of  the  East 
Indies,  Timorese  resented  the  close  racial 
domination  of  the  lighter-skinned,  straight- 
haired  Javanese.  Bitter  religious  differences 
also  developed. 

When  the  Portuguese  left,  a  third  of 
Timorese  were  Christians.  The  stand  the 
local  Catholic  Church  took  against  Indo- 
nesian atrocities  brought  more  conversions, 
which  were  further  bolstered  by  Suharto's 
own  decree  that  all  Indonesians  should  pro- 
fess some  religion. 

Today,  the  overwhelming  majority  of 
Timorese  are  Catholics,  struggling  against 
the  wwrld's  largest  Muslim  state.  Churches 
are  packed. 

The  toll  this  struggle  has  taken  is  horrific. 
Speaking  as  long  ago  as  1977.  Malik  said. 
"50.000  or  perhaps  80,000  might  have  been 
killed.  It  was  war  .  .  .  Then  what's  the  big 
fuss?'*  In  1979.  Mochtar  Kusumaatmadja. 
then  Indonesia's  Foreign  Minister,  admitted 
120.00()  had  died.  Today  the  total  is  incalcula- 
ble, certainly  about  200.000.  or  about  one  in 
three  East  Timorese.  Some  were  killed  in 
battle,  some  died  in  concentration  camps 
into  *hich  Indonesians  herded  the  peasants 
whosa  villages  they  destroyed.  Some  starved, 
otheri  died  of  war-borne  epidemics. 

Indonesians  have  stopped  at  nothing  to 
contr()l  of  what  they  insist  is  now  a  province 
of  Indonesia.  "A  company  of  Indonesian 
troop*  captured  this  17-year-old  girl."  one 
prlesc  told  me  in  Dili.  "They  repreatedly 
raped  her.  cut  off  her  breasts  and  put  one  in 
each  hand,  cut  off  her  private  parts  and 
stufferi  them  in  her  mouth  and  left  her 
corpse  for  the  rest  to  see." 

Outside  Lalela.  Xanana's  village  birth- 
place, a  Timorese  offered  to  dig  up  the  re- 
mainJ  of  17  victims  of  Indonesian  troops  bur- 
ied in  a  common  grave.  The  presence  of  army 
patrojs  prevented  the  operation  but  exist- 
ence of  the  grave,  one  of  many,  was  con- 
firmeil  by  highly  reliable  sources. 

Although  General  Suharto,  still  ruling 
after  26  years,  recently  decided  finally  to 
open  East  Timor  to  foreign  visitors  in  a  bid 
to  de|nonstrate  "normality."  the  Indonesian 
army  is  stepping  up  the  pressure. 

At  the  quayside  in  Dili  the  giant  tank- 
landiCg  ship.  Teluk  Bone,  closed  its  huge 
bow  doors  and  slowly  pulled  away,  watched 
by  .1  few  Indonesian  women  and  a  silent 
crowj  of  w.itching  Timorese.  The  next  day  a 
sisiPi*  ship._whose  signal  lamp  had  been 
winking  across  the  harbour  the  previous 
nighti  docked  with  fresh  troops  for  battle.  In 
the  hiahly  militarised  town  Indonesian 
force*  buzz  about  in  heavy  trucks  and  smart 
British  Land-Rovers.  occupying  scores  of 
barrai  ks  and  private  houses. 

In  lather,  unmarked  houses  a  growing  num- 
ber of  I  ivilian  prisoners  are  detained  and  tor- 
turedL  common  practice  since  1975.  Indo- 
nesians torturers  have,  so  to  speak,  carved  a 
nil. he  for  themselves  in  refined  use  of  the 
raz(ji'or,  hum.Tn  flesh. 


At  a  disused  airpwrt  a  fieet  of  big-bellied 
helicopters  stands  ready,  some  thumping  off 
now  and  then  into  the  scrubby  hills  which 
press  down  on  the  little  town.  Dili  is.  mean- 
while, launch  pad  for  Suharto's  policy  of 
"Indonesianising"  occupied  East  Timor  by 
illegally  bringing  in  scores  of  Indonesians. 
The  red  and  white  Indonesian  flag  flies  ev- 
erywhere. 

"When  the  Portuguese  were  here  they'd  fly 
the  flag  on  Sundays.  Indonesians  fly  the  flag 
every  day."  said  Armando,  the  bus  driver. 
They  fly  it  guiltily,  however.  Attempting  to 
photograph  a  flag-raising  ceremony  at  a  pa- 
rade ground  in  Baucau.  I  was  stopped  by  an 
Indonesian  officer  in  the  elite  special  forces. 
the  so-called  Pink  Berets.  "It's  not  per- 
mitted." he  giggled  in  nervous  English. 

During  my  stay  in  Dili  my  room  was 
searched  and  I  was  often  followed. 

Portuguese,  once  the  language  of  the 
Timorese  elite,  and  a  link  to  the  world  be- 
yond Indonesia  is  in  decline.  The  Indo- 
nesians, seizing  on  the  woeful  neglect  of  edu- 
cation in  the  Portuguese  era,  have  built 
many  schools  and  colleges  but  have  insisted 
the  medium  should  be  Bahasa.  the  lingua 
franca  of  Indonesia.  Only  one  college  still 
tesiches  in  Portuguese. 

Tetum.  the  indigenous  language,  is  not 
used  in  commerce  or  administration.  Much 
of  the  commerce  of  Dili  is  in  the  hands  of  the 
Javanese  incomers  who  are  seen  everywhere 
behind  shop  counters  and  in  government  of- 
fices. "They  come  off  every  boat."  says  Car- 
los Filipe  Ximenes  Belo.  the  Catholic  bishop. 
"In  10  years  Dili  will  cease  to  be  a  Timorese 
town,  if  things  go  on  as  they  are." 

While  Timorese  resist,  the  world's  chan- 
ceries look  the  other  way.  trying  not  to 
upset  Suharto  but.  neither  altogether  ac- 
cepting the  legality  of  the  occupation.  The 
exception  is  Australia,  Timor's  nearest 
neighbour,  whose  government  recently 
signed  an  agreement  which  purports  to  di- 
vide Timor's  offshore  mineral  rights  between 
Canberra  and  Jakarta.  Senator  Gareth 
Evans.  Australian  Foreign  Minister,  recently 
said  the  oil  wealth  alone  could  be  worth 
■zillions.  " 

I  ask  the  young  man  I  have  called  Aurelio 
and  his  friends  about  the  deal.  "Os 
australianos  sao  ladroes."  they  explode. 
"The  Australians  are  thieves.  They  are  tak- 
ing the  people's  wealth." 

Portugal,  whose  stance  is  that  it  is  still  by 
rights  the  administering  power  and  is  at- 
tempting to  give  Timorese  the  right  of  self- 
determination,  contests  the  Australian  deal 
and  is  suing  the  Canberra  government  in  the 
International  Court  of  Justice  in  The  Hague, 
in  effect  for  theft. 

Short-term.  Timorese  hopes  are  pinned  on 
the  UN  and  a  planned  Portuguese  parliamen- 
tary delegation  visit  to  Dili  soon.  The  visit 
has  been  accepted  in  principle  by  Suharto  as 
a  way  of  demonstrating  the  island  Is 
"normalised."  bat  no  date  has  been  fixed. 

The  Suharto  rejjime  knows  it  will  be  the 
focus  of  massive  demonstration  in  occupied 
East  Timor.  For  aging  Suharto,  occupied 
Elast  Timor  is  vital  to  maintenance  of  an  em- 
pire of  12.000  islands  already  showing  signs  of 
strain. 

Irian  .Jaya.  former  Dutch  New  Guinea 
which  Indonesia  acquired  after  a  dubious  poll 
a  few  years  after  the  Dutch  surrendered  the 
bulk  of  their  East  Indian  empire  in  1949.  is  in 
revolt.  In  West  Sumatra.  Muslim  fundamen- 
talism is  combining  with  local  separatist 
feeling  to  produce  revolt  against  Jakarta. 

If  occupied  East  Timor  were  to  go.  the  fu- 
ture of  the  world's  fifth  most  populous  coun- 
try  could    be   nearly   as   precarious   as   the 


USSR's.  But  Timorese,  particularly  the 
young,  do  not  care. 

As  we  parted  by  the  now  darkened  paddy 
field  Aurelio  said:  "If  we  resist  they  kill  us. 
If  we  don't  resist  they  still  kill  us.  So  we 
might  as  well  resist." 

Genocide  is  a  word  much  overused  in  mod- 
ern times  for  any  old  massacre.  In  East 
Timor  it  suits  the  circumstances  perfectly. 

Mr.  HELMS.  Mr.  President,  the 
amendment  offered  by  Chairman  PELL 
and  cosponsored  by  the  senior  Senator 
from  Wyoming  [Mr.  Wallop]  Is  an  at- 
tempt to  clarify  administration  posi- 
tions regarding  violations  of  civil  and 
political  rights  in  East  Timor. 

This  controversial  area  has  been  the 
scene  of  continuing  political  disturb- 
ances for  years,  and  it  is  high  time  for 
the  United  States  to  help  encourage  a 
political  solution. 

We  support  the  pending  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  <No.  878)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  879 

(Purpose:  To  support  democracy  and  self-de- 
termination in  the  Baltic  States  and  the 
republics  within  the  Soviet  Union) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  [Mr.  DOLEJ,  for 

himself  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  879. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SECTION  1.  STATEMENT  OF  POUCY. 

It  is  the  policy  of  the  United  States— 
(li  to  support  democratization  within  the 
Soviet  Union  and  support  self-determina- 
tion, observer  and  other  appropriate  status 
in  international  organizations  particularly 
the  CSCE  and  independence  for  all  Soviet  re- 
publics which  seek  such  status: 

(2)  to  continue  to  support  restoration  of 
independence  for  Estonia.  Latvia,  and  Lith- 
uania: 

(3)  to  shape  its  foreign  assistance  and  other 
programs  to  support  those  republics  whose 
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governments  are  democratically  elected  and 
to  encourage  democracy  throughout  the  So- 
viet Union:  and 

(4)  to  strongly  support  peaceful  resolution 
of  conflicts  within  the  Soviet  Union  and  be- 
tween the  central  Soviet  government  and  the 
Baltic  States  and  Soviet  republics,  condemn 
the  actual  and  threatened  use  of  martial  law. 
pogroms,  military  occupation,  blockades, 
and  other  uses  of  force  which  have  been  used 
to  suppress  democracy  and  self-determina- 
tion, and  view  the  threatened  and  actual  use 
of  force  to  suppress  the  self-determination  of 
Soviet  republics  and  the  Baltic  States  as  an 
obstacle  to  fully  normalized  United  Sutes- 
Soviet  relations. 
sec.  «.  RKPORT  TO  CONGRESS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
State  shall  submit  to  the  Congress  a  com- 
prehensive report  on  actual  and  threatened 
uses  of  force  against  the  Baltic  Sutes.  the 
Soviet  republics,  and  autonomous  regions 
within  the  Soviet  Union.  For  1992  and  each 
subsequent  year  such  a  report  shall  be  in- 
cluded as  part  of  the  annual  country  reports 
on  Human  Rights  Practices  prepared  by  the 
Department  of  State  In  compliance  with  sec- 
tion 116<d)(l)  of  the  Foreign  Assistance  Act 
of  1961. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  the  distingruished  Sen- 
ator from  Illinois  [Mr.  SiMON]  in  offer- 
ing this  amendment. 

It  is  nearly  identical  to  legislation 
we  offered  earlier  this  year,  S.  860.  to 
express  our  support  for  the  process  of 
democratization  in  the  Baltic  States 
and  the  Republics  of  the  Soviet  Union. 
I  do  not  believe  that  this  issue  really 
requires  much  more  debate.  The  issues, 
and  the  position  articulated  in  this 
amendment,  have  already  been  dis- 
cussed and  debated  on  the  Senate  floor 
many,  many  times. 

Clearly,  the  Baltic  States  have  taken 
historic  steps  to  assert  their  independ- 
ence—an independence  we  have  long 
acknowledged.  And  there  is  nearly 
unanimous  support  in  this  body  for 
their  struggle. 

Many  of  the  constituent  Republics  of 
the  Soviet  Union  have  also  asserted 
their  sovereignty,  and  are  at  various 
places  on  the  path  to  turn  that  inten- 
tion into  a  reality.  Again,  the  goals  for 
which  they  are  struggling  enjoy  wide 
support,  both  in  the  Congress  and  in 
the  country  at  large. 

Meanwhile,  the  Soviet  Central  Gov- 
ernment is  grappling  with  its  own  pro- 
found and  protracted  political  crisis— 
the  results  of  which  are  far  from  clear. 
But  what  is  clear  is  that  the  United 
States  must  be— and,  equally  impor- 
tant, must  be  seen  to  be — squarely  on 
the  side  of  freedom  and  free  enterprise. 
for  the  Baltics  and  for  the  Republics  of 
the  Soviet  Union. 

We  must  do  everything  we  can— in 
terms  of  direct  pressure  and  moral  sua- 
sion—to see  that  the  Soviet  central  au- 
thority end  its  aggression,  coercion,  in- 
timidation, and  blackmail  against 
those  forces  seeking  self-determination 
and  free  markets. 

We  mupt  do  everything  we  can  to 
urge  all   parties   to   put   aside   violent 


means  to  achieve  their  goals,  and  in- 
stead pursue  them  peacefully. 

We  must  do  everything  we  can,  in  our 
aid  and  trade  policies,  to  support  the 
movements  for  freedom  in  the  Baltics 
and  the  Republics. 

That  is  exactly  what  this  amendment 
requires— that  the  United  States  take  a 
stand  consistent  with  our  ideals  and 
history,  on  the  side  of  freedom. 

It  further  requires  reports  on  Soviet 
policies,  and  the  situation  in  the  Bal- 
tics and  the  Republics— so  that  the 
Senate  will  have  all  the  facts,  particu- 
larly insofar  as  the  Soviets  do  use  force 
or  the  threat  of  force  to  achieve  their 
goals. 

Adoption  of  this  amendment  could 
not  be  more  timely.  Our  national  pol- 
icy has  certainly  been  moving  in  the 
direction  of  a  more  direct  assertion  of 
our  support  for  the  movements  for  free- 
dom in  the  Baltics  and  the  Republics. 
The  President's  recent  meeting  with 
Russian  President  Yeltsin  can  be  seen 
in  that  light. 

More  important,  right  now.  President 
Bush  is  en  route  to  Moscow  for  the 
summit.  He  will  go  on  to  Kiev,  the  cap- 
ital of  Ukraine— a  stop  that  will  surely 
be  seen  as  one  sign  of  our  support  for 
the  principle  of  self-determination. 
Agreeing  to  this  amendment  as  those 
events  go  forward  will  certainly  am- 
plify the  message  the  President  is  de- 
livering, of  our  support  for  freedom  and 
free  markets. 

I  hope  all  Senators  will  join  in  send- 
ing this  important  message,  by  sup- 
porting this  amendment. 

I  think  this  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  PELL.  Mr.  President.  I  strongly 
support  this  amendment  offered  by  the 
Senator  from  Kansas.  I  do  so  particu- 
larly, as  in  the  early  fifties  I  remember 
being  the  Baltic  desk  officer  in  the 
State  Department  and  we  were  doing 
what  we  could  at  that  time  to  keep  the 
spirit  of  freedom  alive  in  those  coun- 
tries. Through  the  years,  the  United 
States  has  played  a  leading  role  in 
doing  this,  and  I  think  this  amendment 
is  the  evidence  of  a  policy  of  longstand- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  The  amendment  is  sup- 
ported on  this  side  as  well. 

Mr.  PELL.  There  is  support  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  879)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The 


The      PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  880 

(Purpose:  Requiring  a  report  on  the  uses  to 

be  made  of  United  States  arrearage  pay- 
ments to  the  United  Nations) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
880. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  line  22,  insert  the  following  new 
paragraph: 

(3)  None  of  the  amounts  authorized  to  be 
appropriated  under  paragraph  (2)  shall  be 
disbursed  to  the  United  Nations  or  any  affili- 
ated organization  until  the  President  reports 
to  the  Congress  the  specific  elements  of  the 
plan  by  which  the  United  Nations,  and  each 
affiliated  organization  authorized  to  receive 
such  funds,  intends  to  expand  or  otherwise 
use  such  funds. 

Mr.  HEXMS.  Mr.  President,  the  pend- 
ing bill,  S.  1433,  authorizes  more  than 
$370  million  without  knowing  how  it  is 
going  to  be  spent.  This  amendment, 
which  I  have  just  offered,  is  a  modest 
effort  to  resolve  a  great  mystery:  How 
the  U.N.  system  intends  to  spend  the 
unearned  windfall  of  so-called  arrears 
from  the  U.S.  taxpayers. 

My  amendment  simply  says  it  will 
permit  the  Congress  to  learn  how  these 
funds  will  be  spent  before  these  funds 
are  obligated.  It  seems  to  me  it  will  be 
a  fair  deal,  certainly  for  the  taxpayers. 
Our  colleague,  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum]  has  repeatedly 
sought  information  from  the  adminis- 
tration as  to  how  the  $370,876,000  au- 
thorized in  this  bill  will  be  used  by  the 
United  Nations  and  its  affiliated  agen- 
cies. 

The  administration  has  promised  the 
Foreign  Relations  Committee  that  it 
will  use  its  best  efforts  to  discover  an 
answer  to  this  mystery.  My  amend- 
ment makes  it  easier  for  the  adminis- 
tration to  gather  and  report  the  an- 
swers. 

Mr.  President,  my  amendment  re- 
quires disbursement  of  so-called  ar- 
rearages to  be  conditioned  on  a  report 
by  the  President  that  specifies  how  the 
United  Nations  intends  to  spend  or  oth- 
erwise use  the  funds.  Without  a  doubt. 
Mr.  President,  the  U.S.  taxpayer  de- 
mands to  know  and  needs  to  know  how 


the  United  Nations  will  spend  the  funds 
which  Congress  is  generously  providing 
in  S.  1433. 

The  United  Nations  must  realize  that 
Congress  desires  to  play  a  significant 
role  in  United  States  decisions  about 
the  United  Nations  budget  priorities. 
This  amendment  should  assure  con- 
stituents in  North  Carolina,  and  every 
other  State,  that  Congress  knows  how 
the  United  Nations  will  use  these 
funds. 

Mr.  President.  I  am  told  that  the  ad- 
ministration has  no  objection  to  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendment? 

Mr.  PELL.  Mr.  President,  I  under- 
stand this  amendment  is  acceptable  to 
the  administration.  It  reflects  the  ap- 
proach the  administration  will  be  fol- 
lowing with  respect  to  the  arrearages.  I 
think  it  is  a  good  amendment,  and  I  am 
glad  Co  support  it  from  this  side  of  the 
aisle. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  WALLOP.  Mr.  President.  I  rise  to 
exprefes  my  increasing  concern  over  the 
situation  in  the  former  Portuguese  col- 
ony of  East  Timor,  the  island  territory 
which  was  invaded  and  forcibly  an- 
nexed by  Indonesia  in  1975. 

In  previous  ye&ra.  Members  of  the 
Senate  have  expressed  concerns  on  a 
range  of  humanitarian  issues  in  East 
Timor,  such  as  war-related  hunger  and 
human  rights  violations.  There  have 
been  marginal  improvements  in  some 
regards  in  East  Timor.  However,  in 
light  of  new  and  disturbing  reports  of 
flagrant  human  rights  abuses  and  the 
deteriorating  humanitarian  situation,  I 
believe  that  further  action  is  war- 
ranted. It  is  my  hope  that  this  amend- 
ment will  spur  such  action. 

Our  resolution  makes  three  state- 
ments with  regard  to  policy  toward 
East  Timor.  First,  the  resolution 
states  that  President  Bush  should  urge 
the  Government  of  Indonesia  to  take 
action  toward  ending  human  rights 
violations  in  East  Timor  and  to  permit 
full  freedom  of  expression  in  East 
Timor. 

Second,  it  states  that  the  President 
should  encourage  the  Government  of 
Indonesia  to  facilitate  the  work  of 
international  human  rights  organiza- 
tions and  humanitarian  relief  organiza- 
tions seeking  to  work  in  East  Timor. 
Finally,  it  states  that  the  administra- 
tion should  work  with  the  United  Na- 
tions and  the  Governments  of  Indo- 
nesia. Portugal,  and  other  involved 
parties  to  develop  policies  to  address 
the  underlying  causes  of  conflict  in 
East  Timor. 

Mr*  President,  1975  may  seem  rather 
long  ago  and  East  Timor  may  seem 
only  a  tiny  island  among  the  many 
that  stretch  along  the  Indonesian  Ar- 
chipelago. But  this  area  of  continuing 
conflict  desperately  deserves  greater 
attention.  It  is  time  that  the  United 
States  took  a  stronger  role  in  seeing  a 


political  solution  to  the  grave  situa- 
tion in  East  Timor. 

With  few  notable  exceptions,  the 
world  turned  a  blind  eye  to  Indonesia's 
brazen  aggression  in  1975.  when  East 
Timor  was  a  vulnerable  little  enclave 
left  by  the  retreat  of  the  Portuguese 
Empire.  When  Indonesia  invaded  and 
annexed  East  Timor,  there  was  a 
shameful  lack  of  condemnation  from 
the  world  community.  I  hope  that  our 
actions  here  today  are  the  beginning  of 
change  on  that  front. 

Mr.  President.  Portugal  ruled  East 
Timor  for  450  years,  ended  by  Lisbon's 
1974  revolution  which  brought  inune- 
diate  decolonization  and,  shortly  there- 
after, civil  war  in  East  Timor.  But  E:ast 
Timor  did  declare  independence  on  No- 
vember 28.  1975;  on  December  7,  1975, 
Indonesia,  the  ruler  of  West  Timor,  in- 
vaded. The  invasion  lasted  1  day  after 
President  Ford  and  Secretary  of  State 
Kissinger  left  Jakarta.  Sixteen  years 
later,  with  some  200,000  people— a  full 
third  of  the  population — dead,  our 
President  would  serve  America's  prin- 
ciples well  by  raising  his  voice,  as  he 
did  in  the  gulf,  against  the  brutal  ag- 
gression in  East  Timor. 

Although  the  United  Nations  con- 
demned the  violent  actions  of  Indo- 
nesia's brutal  dictator.  General 
Suharto,  the  West  was  anxious  not  to 
upset  a  strategically  important  regime 
which  had  come  to  power  in  1965.  Ab- 
sent any  moral  dissuasion  from  the 
West,  Suharto  flooded  East  Timor  with 
troops,  effectively  breaking  assurances 
by  his  foreign  minister.  And  so  the 
world  could  not  know  about  the  mas- 
sacres that  followed;  the  Indonesian 
military  killed  two  British  journalist, 
two  Australians,  and  a  New .  Zealander 
and  expelled  the  Red  Cross  from  East 
Timor.  Visitors,  too,  were  expelled  and 
rigorously  kept  out  for  15  years.  And 
while  information  was  limited  during 
that  time,  visits  of  some  reporters  and 
relief  organizations  gave  us  disturbing 
evidence  of  the  situation  there. 

Of  the  some  200,000  that  were  killed, 
some  were  killed  in  battle,  some  died 
in  concentration  camps  into  which  In- 
donesians herded  the  peasants  whose 
villages  they  destroyed.  Some  starved; 
others  died  of  war-borne  epidemics. 
And  although  General  Suharto,  still 
ruling  after  26  years,  recently  decided 
to  open  East  Timor  to  foreign  visitors 
as  a  way  to  demonstrate  "normality," 
the  Indonesian  Army  is  increasing 
pressure. 

Reliable  sources  in  East  Timor  relate 
stories  of  Indonesian  forces  and  those 
under  their  control  using  razor  blades 
to  cut  the  faces  of  young  East  Timor- 
ese dissenters.  Reports  from  Amnesty 
International  in  recent  months  detail 
torture,  beatings,  and  other  serious 
abuses  of  East  Timorese.  These,  as  well 
as  other  reports  of  atrocities,  belie  re- 
ports of  improvements  in  the  human 
rights  situation  in  East  Timor. 


On  the  humanitarian  front,  there 
exist  inordinately  high  rates  of  tuber- 
culosis, malaria,  malnutrition,  and  in- 
fant mortality  in  East  Timor.  Such 
problems  are  particularly  worrisome 
when  one  recalls  the  catastrophic  fam- 
ine that  occurred  largely  at  the  hands 
of  the  Indonesian  military  in  the  late 
1970's. 

In  closing,  Mr.  President,  let  me  say 
that  we  must  make  it  clear  to  the  In- 
donesian authorities  that  we  are  aware 
of  and  monitoring  closely  the  situation 
in  East  Timor.  The  United  States  could 
be  an  effective  and  positive  force  in 
this  region  by  seeking  ways  to  insure 
that  the  Indonesian  Government  co- 
operate with  private  organizations, 
both  secular  and  religious,  that  are  in 
a  position  to  help  address  these  prob- 
lems. 

Additionally,  I  hope  that  the  United 
States  will  be  alert  to  any  diplomatic 
openings  that  may  present  themselves 
in  the  future,  with  an  eye  toward  a  po- 
litical solution  that  might  end  the 
needless  suffering  in  East  Timor  and 
bring  about  true  self-determination  for 
the  people  of  East  Timor.  I  am  keenly 
aware  of  the  value  of  close  relations 
with  the  Government  of  Indonesia.  But 
it  is  precisely  because  of  these  close  re- 
lations that  we  can  have  reason  to  be- 
lieve that  the  Government  of  Indonesia 
would  be  responsive  to  these  concerns. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  880)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NOS.  881-886 

Mr.  PELL.  Mr.  President.  I  send  to 
the  desk  six  amendments  as  follows: 
An  amendment  relating  to  microtech- 
nology  on  behalf  of  Senator  Helms;  an 
amendment  relating  to  Boris  Yeltsin 
on  behalf  of  Senator  Simon;  an  amend- 
ment related  to  language  training  on 
behalf  of  Senator  Simon;  an  amend- 
ment relating  to  foreign  service  pro- 
motions on  behalf  of  Senator  Simon;  an 
amendment  relating  to  employment  of 
United  States  citizens  at  United  States 
Embassies  on  behalf  of  Senator  Rocke- 
feller; and  an  amendment  relating  to 
credit  with  the  Government  of  Israel 
on  behalf  of  Senator  Lieberman. 

The  PRESIDING  OFFICER.  Hearing 
no    objection,    these    six   amendments 
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will  be  considered  en  bloc.  The  clerk 
will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell] 
proposes  amendments  numbered  881  through 
886  en  bloc. 

Mr.  PELL.  I  ask  unanimous  consent 
that  reading:  of  these  amendments  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDME.NT  NO    881 

;  Purpo.se:  To  amend  the  Arms  Export 
Control  Acti 
At  the  appropriate  place   in  the  bill,  add 
the  following-  new  section: 

SEC.    .    AMENDMENTS    TO    THE    ARMS    EXPORT 
CONTROL  ACT. 

'li  Section  73(aia)(A)  of  the  Arm.~  E.xport 
Control  Act  is  amended  by  inseriinn  acqui- 
sition." before  ■deslfrn.": 

i2i  Section  74(8i(B)  of  the  Anns  Export 
Control  Act  is  amended  by  striking  •coun- 
tries where  it  may  be  impossible  to  identify 
a  specific  governmental  entit>  referred  to  m 
subparagraph  lAi"  and  inserting'  in  lieu 
thereof  ■countries  with  non-market  (icono- 
mies". 

(3j  Secf.'in  74(8iiBi'iii  of  :he  Arms  Expfirt 
Control  Act  is  amended  by  .-itnkinif  ■air- 
craft, electrnnics.  and  space  .systems  or 
equipment  '  and  inserlinij  in  lieu  thereof 
•■electronics,  space  systems  or  equipment, 
and  military  aircraff". 

Mr.  HELMS.  Mr.  President,  amend- 
ment No.  881  changes  the  missile  tech- 
nology provisions  of  the  Arms  E.xport 
Control  Act  to  make  it  clear  that  the 
United  States  is  prohibiting  the  acqui- 
sition of  an  actual  missile  system  as 
well  as  the  technology  related  to  its 
design.  The  amendment  also  makes  it 
clear  that  where  nonmarket  countries 
are  using  Government-owned  compa- 
nies to  sell  missile  technology,  the 
United  States  intends  to  sanction  all 
the  ai-ms  exporting  entities,  not  just 
some  ny-by-night  outfit  with  a  post  of- 
fice box.  Finally,  the  amendment 
makes  it  clear  that  the  sanctions  are 
limited  to  military  aiixrafl  companies, 
not  civilian  aircraft  companies. 

MISSILE  TECH  A.MENDMENT 

Recently  the  Communist  Chine.se 
have  admitted  that  they  transferred  a 
number  of  M-11  class  ballistic  missiles 
to  Pakistan. 

It  has  been  widely  reported  in  the 
press  that  the  Com.munist  Chinese  were 
instrumental  in  Pakistan  acquiring  nu- 
clear technology. 

In  response  to  this  threat,  the  Con- 
gress last  fall  passed  missile  tech- 
nology amendments  to  the  Defense  au- 
thorization bill. 

Basically,  foreign  countries  which  ex- 
port ballistic  missile  technology  can- 
not have  access  to  American  tech- 
nology or.  in  extreme  cases  cannot  ex- 
port to  the  United  States  for  2  years. 

These  provisions  provide  a  strong  de- 
terrent for  companies  based  in  free- 
market  countries  but  do  not  provide 
sufficient     deterrent     in     nonmarket 


countries  such  as  Communist  China 
where  the  Government  itself  owns  the 
exporting  company. 

In  these  cases  it  is  just  too  easy  for 
the  exporting  Government  to  set  up 
front  companies  and  close  them  down 
when  they  get  caught. 

The  amendment  before  us  simply 
strikes  the  current  phrase  ■countries 
where  it  may  be  impossible  to  identify 
a  specific  governmental  entity"  and 
substitutes  the  term  ■countries  with 
nonmarket  economies". 

This  makes  it  clear  that  the  Congress 
intends  to  ensure  that  the  missile  ex- 
porting Government  cannot  simply 
move  the  boxes  around  and  start  up 
under  another  name. 

The  amendment  also  makes  it  clear 
that  it  is  a  violation  of  the  missile 
technology  provisions  to  acquire  the 
missile  itself  as  well  as  its  design  and 
so  on. 

Finally  the  amendment  makes  it 
clear  that  technology  related  to  the 
military  aircraft  program,  not  the  ci- 
vilian aircraft  program,  would  be  on 
the  denial  list. 

AME.NDMENT  No    882 
iPui-pose:  To  congratulate  Boris  Yeltsin  on 
beink!  elected  President  of  the  Kussian  Re- 
public  in  the  first  democratic  election   in 
Russia  i 

.•\t  the  appropriate  place  in  the  bill,  add 
the  following  now  section: 

-SEC.  .  SENSE  OF  CONGRESS  REGARDING  BORIS 
YELTSIN'S  EIJCCTIQN  TO  THE  PRESI 
OENCY  OF  THE  HL'SSLV^  REPL'BLIC. 

lai  CnNGUF..s.sioN.M,  Findings,  the  Conmess 
finds  that  - 

I I  i  the  Russian  people  freely  elected  Boris 
■^'eltsin  as  their  president  on  June  12.  1991; 

i2i  the  election  held  in  the  Russian  Repub- 
lic was  the  first  democratic  election  for  the 
presidency  of  Russia; 

i3i  the  support  niven  by  President  Yeltsin 
for  ■freedom  for  the  Baltic  peoples'  is  to  be 
commen<]ed  and  encouraged; 

III  the  support  Kiven  by  President  Yelt.sin 
for  a  market  economy,  a  plui'ality  of  forms 
of  ownership,  equality  of  all  forms  of  prop- 
erty under  the  law.  privatizatum,  Ki^mK  land 
to  the  farmers,  carrying  out  land  reform,  a 
creilit  reform  and  lirinKine  in  foreign  invest- 
ment" IS  to  be  commended  and  encouraged; 

i5)  the  support  expi^esssed  by  President 
Yeltsin  for  warm  and  friendly  relations  be- 
tween the  peoples  of  the  Russian  Republic 
and  th»>  American  people  is  to  be  commended 
and  encouraKed. 

ibi  Policy. -It  is  the  sen.se  of  the  Conpres.s 
that- 
ill  the  people  fo  the  Russian  Republic  and 
Iheir  president.  Boris  Yelt.sin.  are  to  be  con- 
trratulated  for  the  first  democratic  election 
held  in  Russia  on  .)une  12.  1991; 

i2i  thi-  people  of  the  L'nited  Stales  encour- 
age President  Yeltsin  and  the  Russian  people 
to  continue  their  jiolitKal.  economic,  mili- 
tary and  social  reforms  on  the  road  to  a  free, 
upt'n  and  democratic  societ.v. 

A.MKNDME.Vr  No.  883 

I  Purpose  To  encourage  language  training  in 
the  Foreign  Service) 
.\l    the  appropriate  place   in   the   bill,  add 
the  following  new  section: 

-SEC.    .  ENCOURAGING  L-VNGt'AGE  TRAINING  IN 
THE  FOREIGN  SERVICE. 
The  Department  of  State,  the  Department 
of  Commerce  and  the  United  .States  Informa 


tion  Agency  shall  ensure  that  the  precepts 
for  promotion  of  Foreign  Service  employees 
provide  that  end-of-training  reports  for  em- 
ployees in  full-time  language  training  shall 
be  weighed  as  heavily  as  the  annual  em- 
ployee efficiency  reports,  in  order  to  ensure 
that  employees  in  language  training  are  not 
disavantaged  in  the  promotion  process. 

Mr.  SIMON.  I  am  pleased  that  the 
Senate  adopted  my  amendment  on  en- 
couraging language  training  in  the 
Foreign  Service  earlier  today.  The 
amendment  simply  says  that  the  For- 
eign Service  promotion  boards  shall 
ensure  that  precepts  are  drawn  up  that 
will  provide  that  end-of-training  re- 
ports for  employees  in  full-time  lan- 
guage training  shall  be  weighed  as 
heavily  as  the  annual  employee  effi- 
ciency reports.  In  this  way.  employees 
in  language  training  will  not  be  dis- 
advantaged in  the  promotions  process, 
as  they  clearly  are  now. 

Mr.  BROWN.  If  I  may  say  to  my  good 
friend  from  Illinois,  are  we  not  also 
sending  a  message  to  the  diplomatic 
corps  to  place  more  emphasis  on  lan- 
guage training  and  language  skills  in 
the  crucial  area  of  promotions?  It 
seems  to  me  that  the  amendment  of 
the  Senator  from  Illinois  gets  right  to 
the  heart  of  the  matter:  If  you  want  to 
get  promoted,  you  better  take  lan- 
guage training  seriously,  and  the  pro- 
motion panels  had  better  take  it  more 
seriously,  too. 

Mr.  SIMON.  My  distinguished  col- 
league from  Colorado  is  exactly  right, 
.^nd  let  me  add  here  that,  while  my 
amendment  leaves  it  up  to  the  Depart- 
ments of  State  and  Commerce  and 
USIA  to  devise  these  new  precepts,  it 
makes  sense  to  equate  attainment  of 
professional  competency  in  a  language 
with  the  exceptional  performance  to 
use  the  ranking  terms  of  the  employee 
efficiency  reports.  Competency  in  lan- 
guage training  would  be  attaining  a 
tested  score  of  S-3  R-3  or  higher  after 
24  weeks  of  a  world  language.  44  weeks 
of  a  hard  language  and  88  weeks  of  a 
superhard  language. 

Mr.  BROW'N.  If  I  understand  the  For- 
eign Service  Institute's  system,  is  it 
correct  to  say  that  the  world  languages 
are  the  Romance  and  Germanic  lan- 
guages, and  one  or  two  others  like 
Swahili;  the  hard  languages  are  a  vari- 
ety of  non-European  languages:  and  the 
superhard  languages  are  Russian.  Chi- 
nese. Japanese,  Arabic,  and  Korean? 

Mr.  SIMON.  That  is  correct.  I  thank 
the  Senator.  I  should  like  to  add  that 
he  has  done  a  superb  job  as  ranking  mi- 
nority member  on  the  Subcommittee 
of  Terrorism,  Narcotics  and  Inter- 
national Operations. 

Amknu.ment  No.  884 

(Purpose:  To  include  a  review  of  certain 

personnel  issues  in  Section  152  of  their  bill  i 

On  page  42.  line  4.  strike  the  period  after 

■appointees"  and  insert  the  following:   •;  and 

matters  related  to  section  607  of  the  Foreign 

Service  Act  of  1980  (22  U.S.C   40O7i,  relating 

to  senior  Foreign  Service  officers  who  were 

working  under  section  607  id  1(2)  temporai-y 


career  extensions  on  June  2,  1990,  and  who. 
because  the  14-year  time-in-class  benefits 
had  b«en  denied  them,  were  Involuntarily  re- 
tired Bnder  section  607  after  June  2.  1990.". 

AME.NDMENT  NO.  885 

(Purpose:  To  authorize  local  compensation 
plarts  for  United  Sutes  citizens  employed 
in  Dhe  Foreign  Service  abroad  who  were 
hired  while  residing  abroad) 
On  page  49.  after  line  22,  insert  the  follow- 
ing new  section; 

-SEC.  159.  LOCAL  COMPENSATION  PLANS  FOB 
UNITED  STATES  CI'nZENS  RESIDING 
ABROAD. 

(a)  A CTHORITY.— Section  408(a)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3968(a))  is 
amended  - 

1 1 1  ijn  the  first  sentence,  by  Inserting  after 
■Service,'  the  following:  ■"United  States 
citizehs  employed  in  the  Service  abroad  who 
were  tired  while  residing  abroad,"';  and 

1 2)  in  the  second  sentence,  by  Inserting 
after  |  "wages"  the  following:  "to  United 
Statet  citizens  employed  in  the  Service 
abroail  who  were  hired  while  residing  abroad 
and". 

(bi  tvi'LOYMKNT  Phograms.— Section  40e(b) 
of  sufh  Act  is  amended  by  inserting  after 
•foreign  nationals""  the  following:  "'.  are 
I'niteil  States  citizens  employed  in  the  Serv- 
ice ajjioad  who  were  hired  while  residing 
atjnatl.' 

Mri  ROCKEFELLER.  Mr.  President.  I 
want^  today  to  focus  the  attention  of 
my  '}<  lle.igues  on  a  grroup  of  forgotten 
Aimrii  ans— the  often  neglected,  and 
somfitimes  discriminated  against  3.5 
millicm  U.S.  citizens  who  are  living 
overjeas. 

Ovtr  the  years  we  have  prided  our- 
selvfjs  on  acting  quickly  to  defend 
Americans  abroad  when  a  crisis  devel- 
ops Hut  our  concern  for  our  country 
m.en  and  women  overseas  should  not 
arise;  solely  in  times  of  crisis  or  trag- 
edy. We  have  a  greater  responsibility 
to  our  fellow  citizens. 

Unfortunately,  it  is  all  too  easy  for 
us  to  dismiss  their  concerns.  We  can 
say  that  there  are  so  few  of  them  or 
that  it  IS  their  decision  to  live  abroad. 
They  are.  after  all.  far  away.  But  these 
are  people  with  roots  in  this  country 
just  like  the  rest  of  us.  In  their  daily 
lives,  in  all  of  their  actions,  they  rep- 
resent the  United  States  abroad.  They 
work  for  American  companies,  carry 
American  passports,  and  often  live  in 
American  enclaves.  They  are  Ameri- 
cans in  every  sense  of  the  word. 

We  should  heed  their  concerns  not 
only  because  of  their  citizenship,  but 
because  they  are  some  of  our  most  im- 
portant players  in  the  battle  to  in- 
crease exports.  Many  of  them  work 
overseas  for  American  firms  helping  to 
sell  American  products.  They  purchase 
American  goods,  from  food  to  cars  to 
clottes.  introducing  their  foreign 
friends  to  American  products.  Their 
role  in  increasing  the  exposure  of 
American  products  helps  us  gain  a 
foothold  in  often  stubborn  foreign  mar- 
kets. 

Instead  of  recognizing  these  valuable 
contributions.  U.S.  law.  perhaps  unin- 
tentionally,       often        discriminates 


against  them.  We  are  the  only  major 
industrialized  nation  in  the  world  that 
levies  incomes  taxes  on  all  of  its  citi- 
zens, not  just  on  all  of  its  residents. 
Consequently.  Americans  overseas  are 
taxed  twice,  once  in  their  country  of 
residence  and  again  by  the  United 
States — a  one-two  punch  that  discour- 
ages many  companies  from  opening  of- 
fices abroad. 

Second.  American  citizenship  laws 
are  sometimes  arbitrary  and  mis- 
guided. We  are  one  of  the  most  gener- 
ous countries  in  the  world  when  it 
comes  to  granting  citizenship  to  for- 
eigners. For  example,  if  a  Russian  tour- 
ist has  a  child  on  American  soil,  the 
child  is  entitled  to  American  citizen- 
ship. Yet  our  laws  make  it  extremely 
difficult  for  American  citizens  overseas 
to  acquire  citizenship  for  their  chil- 
dren. It  is  five  times  easier  for  a  child 
born  out  of  wedlock  to  one  American 
parent  living  abroad  to  gain  citizenship 
than  it  is  for  a  child  of  one  American 
parent  and  one  foreign  parent  living  in 
the  same  country.  Thi;s  is  clearly  an 
antifamily  provision  which  ought  to  be 
be  changed. 

A  third  anomaly  has  made  it  difficult 
for  American  civilians  living  abroad  to 
obtain  employment  in  American  Em- 
bassies. I  am  not  talking  about  high  se- 
curity jobs,  or  jobs  where  a  national 
from  the  host  country. is  needed.  I  am 
talking  about  the  hundreds  of  adminis- 
trative jobs,  from  drivers  to  librarians 
to  secretaries  to  accountants,  now  oc- 
cupied by  other  employees  which  might 
easily  be  filled  by  American  civilians. 
The  United  States  is  one  of  the  only 
countries  in  the  world  that  largely  ex- 
cludes its  own  citizens  from  emplo.v- 
ment  in  its  Embassies.  Most  other 
countries  actively  recruit  job  appli- 
cants from  their  homelands  for  Em- 
bassy employment. 

It  is  time  that  we  start  treating 
Americans  living  abroad  as  full  citi- 
zens. The  amendment  I  offer  today  will 
recognize  that  Americans  abroad  have 
the  right  to  equal  employment  oppor- 
tunities by  revereing  the  discrimina- 
tory hiring  practices  that  our  Govern- 
ment has  practiced  in  its  foreign  em- 
bassies. 

Americans  living  abroad  often  meet 
all  of  the  qualifications  for  Embassy 
employment:  Fluency  in  the  language, 
intimate  knowledge  of  the  culture,  per- 
sonal contacts  in  the  country,  and  fa- 
miliarity with  the  currency.  Ironically, 
the  only  thing  preventing  them  from 
being  hired  is  their  .\merican  citizen- 
ship. 

The  exclusion  of  American  citizens 
from  employment  opportunities  has 
caused  several  extremely  unfortunate 
situations,  I  have  received  letters  from 
Americans  abroad  who  were  told  by 
personnel  officers  that  they  were  the 
most  qualified  job  applicants  for  a  po- 
sition. When  Embassy  personnel  dis- 
covered, however,  that  the  applicants 
were  American  citizens,  they  were  de- 


nied the  job.  In  at  least  one  case,  an 
American  was  forced  to  give  up  her 
American  citizenship  in  order  to  accept 
a  job  at  an  American  Embassy, 

Mr.  President,  it  is  deplorable  that 
the  U.S.  Government  discriminates 
against  potential  employees  on  the 
basis  of  nationality.  But  the  fact  that 
it  discriminates  against  only  American 
citizens  is  simply  ridiculous.  In  fair- 
ness, this  is  not  entirely  the  State  De- 
partment's fault.  The  law  authorizes 
employment  for  foreign  nationals  and 
for  relatives  of  U.S.  Government  em- 
ployees but  is  unclear  about  the  third 
category  of  U.S.  citizens  who  are  not 
such  relatives.  Many  Embassy  adminis- 
trative officers  have  interpreted  that 
omission  to  mean  that  such  employ- 
ment is  prohibited. 

The  amendment  (No.  885)  I  am  offer- 
ing will  correct  this  confusion.  It  is 
permissive.  It  provides  the  necessary 
legal  authority  to  hire  Americans  who 
are  not  also  relatives  of  Government 
employees.  It  will  not  require  the  State. 
Department  to  hire  Americans  when 
the  Embassy  feels  it  necessary  to  hire 
a  foreign  national.  It  will  not  require 
the  department  to  end  its  preferential 
hiring  program  for  Embassy  depend- 
ents and  spouses  who  are  often  legally 
prevented  from  working  in  their  host 
country.  It  will  not  force  Embassies  to 
hire  Americans  who  have  not  passed  se- 
curity clearances  for  jobs  which  re- 
quire security  clearances.  What  it  will 
do  is  permit  the  State  Department  to 
hire  U.S.  citizens  if  it  so  desires. 

The  State  Department  supports  this 
measure.  Its  managers  realize  that  it 
will  provide  them  with  greater  flexibil- 
ity to  staff  our  Embassies  with  the 
most  qualified  personnel  consistent 
with  the  public  interest.  The  main  goal 
of  this  amendment  is  to  end  discrimi- 
nation against  a  group  of  Americans 
and  take  a  first  step  toward  treating 
them  as  full  citizens.  In  doing  so.  I  un- 
derstand that  these  Americans  hired 
abroad  will  be  compensated  based  on 
the  same  scale  applied  to  other  Ameri- 
cans. These  Americans  should  be  treat- 
ed just  like  every  other  American  em- 
ployee in  the  Embassy. 

Mr.  President,  this  amendment  is  not 
so  much  about  employment  law  or 
about  the  administration  of  the  State 
Department  .as  it  is  about  protecting 
the  rights  of  a  group  of  American  citi- 
zens who  are  currently  being  treated 
unfairly.  By  adopting  this  amendment, 
we  will  begin  to  restore  equity  for  a 
group  of  American  citizens  we  have  too 
often  forgotten. 

I  urge  my  colleagues  to  support  this 
amendment.  It  will  achieve  real 
progress  in  ending  discrimination 
against  over  3  million  Americans,  and 
provides  a  no-cost  means  for  expanding 
the  job  and  economic  opportunities  for 
our  fellow  citizens  living  in  other  parts 
of  the  world. 

Mr.  PELL.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
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West  Virginia  does  not  intend  to  re- 
quire the  State  Department  to  change 
its  current  compensation  procedures. 
At  the  present  time.  I  understand  the 
Department  does  not  intend  to  change 
its  compensation  procedures  which  pay 
Americans  abroad  at  American,  rather 
than  host  country,  rates.  As  I  read  this 
amendment,  it  will  permit  the  Depart- 
ment to  continue  that  practice  and 
provides  for  the  same  treatment  for  the 
category  of  Americans  who  are  not  rel- 
atives of  U.S.  Government  employees. 

Mr.  ROCKEFELLER.  The  Senator  is 
correct.  As  I  stated  when  I  offered  the 
amendment,  it  is  my  intent  to  restore 
equity  to  the  hiring  practices  of  Amer- 
ican Embassies.  At  the  same  time, 
however,  it  is  also  my  intention  that 
these  American  citizens  be  treated  for 
compensation  purposes,  as  all  other 
Americans  currently  are.  I  have  con- 
ferred with  the  SUte  Department  and 
have  no  objection  to  their  preference 
for  maintaining  equity  among  their 
American  employees  by  paying  Amer- 
ican civilians  hired  abroad  on  the  same 
wage  scale  as  their  other  American  em- 
ployees: Both  foreign  service  career  of- 
ficers and  American  spouses  and  de- 
pendents. This  is  the  sensible  solu- 
tion— we  would  not  want  two  American 
citizens  working  in  essentially  the 
same  positions  but  earning  substan- 
tially different  salaries. 

A.MENDME.NT  NO.  886 

(Purpose;  To  require  that  the  United  Sutes 
Government  hold  certain  discussions  and 
report  to  Congress  with  respect  to  the  sec- 
ondary and  tertiary  boycotts  of  Israel  by 
Arab  nations) 

At  the  end  of  the  bill,  add  the  following: 
TITLE  X-PROCOMPETITIVENESS  AND 
ANTIBOYCOTT  ACT  OF  1991 

SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Procompet- 
itiveness  and  Antiboycott  Act  of  1991". 
SEC.  1002.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Arab  boycotts  of  Israel  have  dis- 
torted interntional  trade  and  investment; 

(2)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  put  .American 
companies  refusing  to  obey  it  at  a  competi- 
tive disadvantage; 

(3)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  stifled  foreign  in- 
vestment in  Israel; 

(4 1  companies  that  conform  to  the  boycotts 
contribute  to  the  distortion  of  international 
commerce  and  investment;  and 

(5i  it  is  m  the  interest  of  all  nations  to 
have  free  trade  and  a  liberal  climate  for  in- 
vestment 

SEC.  1003.  OECD  REPORT. 

lai  DISCUSSIONS  .\T  THE  OECD  -The  United 
States  Ambassador  to  the  Organization  for 
Economic  Cooperation  and  Development 
lOECDi  shall  discuss  with  representatives 
from  other  OECD  member  nations— 

i!)  the  extent  to  which  companies,  public 
and  private,  obey  the  secondary  and  tertiary 
boycotts  of  Israel  by  Arab  nations; 

(2)  the  effectiveness  of  antiboycott  laws  of 
those  nations  that  currently  have  or  have 
had  such  laws; 

i3i  the  extent  to  which  the  boycotts  has 
skewed  global  trade  and  investment.  a.«  well 


as  regional  trade  and  investment  in  the  Mid- 
dle East; 

(4)  the  extent  to  which  companies  not 
obeying  the  boycotts  are  placed  at  a  com- 
petitive disadvantage  as  a  result  of  the  boy- 
cott; 

(5)  the  extent  to  which  the  boycotts  con- 
tradicts OECD  trade  and  investment  policy: 
and 

(6)  the  development  of  a  set  of  guidelines, 
using  the  Arrangement  on  Export  Credits  as 
a  model  for  the  development  of  these  guide- 
lines, that  OECD  nations  can  agree  on  as  a 
way  to  eliminate  compliance  with  the  Arab 
secondary  and  tertiary  boycotts  of  Israel. 

(b)  RkPORT  TO  Co.N'GRESs.— The  United 
States  Ambassador  to  the  OECD  shall  sub- 
mit to  Congress  a  report  six  months  after 
the  date  of  enactment  of  this  Act  on  the 
progress  of  discussions  as  described  in  sec- 
tion 1003«a). 
SEC.  1004.  GATT  REPORT. 

(a)  In  General.— The  United  States  Trade 
Representative  shall  enter  into  discussions 
with  representatives  from  member  nations  of 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT)  to  determine  the  extent  to  which— 

(1)  the  Arab  secondary  and  tertiary  boy- 
cotts of  Israel  has  distorted  trade: 

(2)  members  of  and  observers  to  the  GATT 
encourage  actions,  including  the  furnishing 
of  information  or  entering  into  implement- 
ing agreements,  which  have  the  effect  of  fur- 
thering or  supporting  the  secondary  and  ter- 
tiary boycotts; 

(3)  the  GATT  can  and  should  work  to 
eliminate  the  Arab  secondary  and  tertiary 
boycotts  of  Israel:  and 

(4)  GATT  articles,  specifically  Articles  I 
and  XI.  can  be  used  to  eliminate  compliance 
with  the  secondary  and  tertiary  boycotts  and 
what  additional  measures,  including  pen- 
alties, can  be  applied  to  nations  Imposing 
and  obeying  the  secondary  and  tertiary  boy- 
cotts. 

(b)  REf'ORT  TO  Congress— The  United 
States  Trade  Representative  shall  submit  to 
Congress  a  report  six  months  after  the  date 
of  enactment  of  this  Act  on  the  discussions 
as  described  in  section  1004(a). 

SEC.  1006.  PRESIDENTIAL  REPORT. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report  to  the  Congress  on— 

(1 )  what  progress  has  been  made  on  getting 
other  nations  to  end  compliance  with  the 
secondary  and  tertiary  boycotts;  and 

(2)  what  progress  has  been  made  to  get 
Arab  nations  to  end  the  secondary  and  ter- 
tiary boycotts  of  Israel. 

SEC.  1000.  DEFINmONS. 

For  purposes  of  this  Act.  the  term  "second- 
ary and  tertiary  boycotts"  mean  the  boy- 
cotts by  Arab  governments  of  companies 
which  provide  goods  or  services  to  Israelis  or 
Israeli  firms,  invest  in  Israel  or  Israeli  firms, 
ships  that  call  at  Israeli  ports,  and  the  goods 
and  services  of  people  or  entities  which  sup- 
port the  State  of  Israel. 

Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  offering  an  amendment  that 
will  help  to  make  American  companies 
more  internationally  competitive  by 
getting?  our  economic  allies  to  persuade 
companies  within  their  borders  to  stop 
obeying  the  secondary  and  tertiary 
boycotts  of  Israel. 

The  boycott  of  Israel  by  Arab  nations 
has  been  in  existence  since  the  mid- 
1940's  when  the  Arab  League  formalized 
the  boycott  of  Palestinian  Jews.  While 
it    is    bad    enough    that    Arab    nations 


themselves  refuse  to  deal  with  Israel,  it 
is  even  worse  that  they  have  created  a 
blacklist  of  companies  from  third- 
party  nations  that  engage  in  economic 
relationships  with  Israel. 

It  is  against  the  law  for  American 
companies  to  obey  the  secondary  boy- 
cott of  Israel.  But  our  law  can  only 
truly  be  effective  if  we  get  other  na- 
tions to  do  the  same:  Ignore  the  sec- 
ondary boycott.  We  need  to  create  a 
level  playing  field  for  American  compa- 
nies to  do  business  where  they  want  by 
making  certain  that  no  nation  that  be- 
lieves in  free  international  trade  in  any 
way  condones  the  participation  of  a 
company  within  its  borders  in  the  sec- 
ondary boycott.  In  a  very  real  way,  the 
secondary  and  tertiary  boycotts  are 
the  ultimate  expression  of  disregard  for 
a  market  based  economy. 

While  we  in  this  country  have  some 
good  laws  on  the  books  to  prohibit  the 
participation  of  American  companies 
in  these  restraints  on  trade,  we  must 
begin  the  process  of  getting  other  na- 
tions to  do  the  same,  either  through 
the  passing  of  their  own  tough  domes- 
tic laws  that  would  penalize  companies 
that  follow  Arab  League  boycott  guide- 
lines, or  by  establishing  international 
rules  of  the  road  for  ending  boycott 
compliance. 

On  March  16  of  this  year.  I  hand  de- 
livered a  letter  signed  by  85  of  my  col- 
leagues in  this  body  to  Crown  Prince 
Saad  of  Kuwait,  asking  that  his  gov- 
ernment end  the  secondary  boycott  of 
Israel.  Since  that  time,  a  number  of 
Senators  have  raised  the  issue  of  the 
secondary  and  tertiary  boycott  with 
the  White  House  and  the  governments 
of  other  nations. 

The  amendment  that  I  have  intro- 
duced is  similar  to  legislation  I  intro- 
duced earlier  this  year  which  is  cospon- 
sored  by  18  Members  of  the  Senate. 
This  amendment,  like  the  bill,  empha- 
sizes the  harm  that  the  secondary  and 
tertiary  boycott  has  on  the  inter- 
national commerce  and  calls  on  inter- 
national economic  organizations  that 
were  founded  on  the  principles  of  free 
trade  to  play  a  part  in  ending  the  boy- 
cotts. I  refer  specifically  to  the  OECD 
and  the  GATT.  The  amendment  also  re- 
quires a  report  from  the  administra- 
tion to  the  Congress  on  progress  that 
has  been  made  to  get  other  nations  to 
end  compliance  with  the  boycott  and 
to  get  the  Arab  nations  to  end  the  boy- 
cott entirely. 

I  attempt  to  achieve  these  goals  in 
three  fundamental  ways:  First,  by  re- 
quiring our  Ambassador  to  the  OECD 
to  enter  into  negotiations  with  other 
member  nations  on  what  steps  must  be 
taken  to  end  compliance  with  the  boy- 
cott, by  establishing  guidelines  on  how 
to  eliminate  compliance  with  the  sec- 
ondary boycott;  second,  by  requiring 
the  USTR  to  enter  into  discussions 
with  members  of  the  GATT  to  get  that 
organization  more  involved  in  trying 
to   eliminate   the   secondary   and   ter- 
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tiary  boycott;  and  third  by  requesting 
that  the  President  send  a  report  to  the 
Congress  on  what  steps  the  administra- 
tion has  taken  to  end  the  boycott. 

ThiB  amendment  points  out  and  at- 
tempts to  address  the 
anticompetitiveness  aspect  of  the  sec- 
ondary and  tertiary  boycotts.  The  pri- 
m&ry  boycott  is  an  issue  that  will  be 
addre6sed  by  Israel  and  the  Arab  na- 
tions. But  the  secondary  and  tertiary 
boycotts  affect  American  companies. 
Why  fchould  American  companies  be  pe- 
nalized as  a  result  of  this  pernicious 
practice.  That  is  not  good  for  American 
business.  That  is  not  fair  competition. 
It's  blackmail,  and  it  has  to  stop. 

I  ask  my  colleagues  to  support  the 
amendment. 

Tha  PRESIDING  OFFICER.  Is  there 
debate  on  the  amendments?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  881-886)  were 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  Che  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imouB  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  point  out  to  our  colleagues  that 
we  hfive  now  i)assed  11  a.m.  This  is  an 
important  bill.  We  want  to  get  through 
not  too  late  this  evening.  I  hope  any 
Senators  with  amendments  will  come 
over  to  present  their  amendments  at 
this  time.  Our  intention  is  to  keep 
moving,  and  we  hope  to  finish  in  the 
early  evening. 
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amendment.   I  will   be  glad   to 
back  whatever  I  have  not  used. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOMENICI.  Mr.  President,  I  in 
no  way  want  to  delay  anyone  who  has 
an  amendment.  But  might  I  ask  the 
distinguished  manager,  the  chairman, 
if  I  can  have  15  minutes  as  if  in  morn- 
ing business  with  the  clear  understand- 
ing that.  If  that  is  in  any  way  delaying, 
I  will  stop  at  any  time  that  he  desires. 

Mr.  PELL.  If  an  amendment,  an  ac- 
tual amendment  in  hand,  comes  over, 
the  Senator  will  desist.  Otherwise  we 
will  all  be  educated  in  this  15  minutes. 

Mr.  DOMENICI.  I  thank  the  chair- 
man very  much.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  speak  up  to 
15  minutes  as  if  in  morning  business 
with  the  understanding  that,  if  the 
chairman  needs  any  of  my  time  so  as 
to  proceed  more  diligently  with  the 


THE  NATIONAL  COMMISSION  ON 
CHILDREN 

Mr.  DOMENICI.  Mr.  President,  not 
too  long  ago  a  very  distinguished  group 
of  Americans.  34  in  number,  men  and 
women,  Republicans,  Democrats,  and 
Independents,  so  that  they  were  not 
picked  by  any  party  denomination, 
chaired  by  the  distinguished  junior 
Senator  from  West  Virginia  [Mr. 
ROCKEFELLER],  delivered  to  the  people 
of  this  country  a  report.  The  National 
Commission  on  Children  issued  their 
report  on  the  status  of  children  in  the 
United  States  of  America. 

Mr.  President,  most  of  the  attention 
regarding  that  report  has  focused  upon 
material  things  that  the  young  people 
of  America  need— focused  on  hunger, 
focused  on  health  care  and  the  like,  all 
of  which  are  very,  very  important. 

But,  Mr.  President,  a  certain  portion 
of  this  report,  chapter  12,  is  a  most  ex- 
traordinary chapter,  and  I  believe  it  is 
historic  in  that  it  is  in  a  sense  a  Gov- 
ernment document  because  it  was  pro- 
duced by  a  public  Commission — I  have 
just  described  the  Commission,  34 
Americans  appointed  by  Congress  and 
the  President,  chaired  by  the  distin- 
guished Senator  Rockefeller  from 
West  Virginia— but,  interestingly 
enough,  Mr.  President,  this  report  is 
not  about  material  shortcomings  of  the 
young  people  of  this  Nation,  but  rath- 
er, believe  it  or  not,  is  styled  creating 
a  moral,  m-o-r-a-1,  a  moral  climate  for 
children. 

Believe  it  or  not,  the  very  first  para- 
graph says: 

The  acquisition  of  values  and  a  moral 
framework  for  decisionmaking  is  a  central 
aspect  of  human  development. 

And  it  continues  and  says: 

The  ability  to  distinguish  between  right 
and  wrong,  to  empathize  with  the  feelings 
and  concerns  of  others,  and  to  act  upon  these 
judgments  Is  uniquely  a  human  characteris- 
tic. 

And  it  proceeds  to  say  that  every 
successful  society  is  marked  by  a  com- 
mon value  and  common  values  that  de- 
termine the  nature  and  conduct  of  rela- 
tionships between  individuals  and  be- 
tween the  larger  community  of  mem- 
bers. 

And  it  proceeds  on: 

Today,  too  many  young  people  seem  adrift 
without  a  steady  moral  compass  to  do  their 
daily  behavior  or  to  plot  a  thoughtful  and  re- 
sponsible course  for  their  lives.  We  see  the 
worst  manifestation  of  this  In  reports  of  vio- 
lent and  predatory  behavior  by  adolescents 
in  large  and  small  communities  across  this 
land.  It  is  evident,  in  their  lifestyles  and  sex- 
ual conduct,  that  they  indulge  in  personnal 
gratification  at  the  expense  of  others  and  at 
the  expense  of  others"  safety  and  well-being. 
It  is  revealed  as  well  in  a  culture  that  ranks 
wealth  and  acquisition  of  material  posses- 


sions above  service  to  one's  community  or 
nation.  It  is  also  demonstrated  in  a  declining 
voting  rate  of  our  younger  citizens. 

Mr.  President,  this  report  of  about  22 
pages  proceeds  to  indict  all  of  us,  to  in- 
dict parents,  to  indict  business  leaders, 
to  indict  those  who  are  part  of  the 
media  of  this  country,  particularly 
those  who  are  part  of  radio  and  tele- 
vision, and  admonishes  us  all  to  change 
so  that  the  young  people  of  this  Nation 
will  not  see  what  they  are  now  seeing 
as  a  daily  diet  by  way  of  pornography, 
murders  wholesale,  the  gorier  the  bet- 
ter, sexual  conduct  that  is  beyond  what 
any  of  us  thought  we  would  be  seeing 
on  the  public  networks.  The  young  peo- 
ple of  America  see  these  as  a  daily  diet. 

Mr.  President,  I  was  amazed  the 
other  day  when  I  was  looking  at  what 
a  couple  of  States— the  State  of  Michi- 
gan, and  the  city  of  Rochester,  NY, 
what  these  two  communities  in  Amer- 
ica— said  about  what  employers  wanted 
most  of  employees  for  skilled  and  semi- 
skilled jobs.  Guess  what  they  said. 

We  have  been  led  to  believe  that  em- 
ployers are  very  concerned  about 
mathematics,  two  languages,  pro- 
ficiency in  English,  knowledge  in  his- 
tory. But  guess  what  the  report 
showed?  It  showed  that,  in  those  two 
jurisdictions,  with  respect  to  skilled 
and  semi-skilled  jobs,  of  the  first  five 
things  employers  were  looking  for, 
none  of  them  had  to  do  with  academics, 
believe  it  or  not. 

They  wanted  to  know  whether  you 
were  on  drugs  or  not,  whether  you  were 
prone  to  drink  too  much,  whether  you 
knew  what  integrity  and  honesty  was. 
Did  you  understand  what  it  was  to  be  a 
fellow  worker  in  the  same  place  and 
have  people  that  depended  upon  you? 
They  were  all  values.  Believe  it  or  not, 
the  employers  were  looking  for  basic 
values  that  would  produce  a  credible, 
sensible,  hard-working  employee,  man 
or  woman. 

Only  if  you  went  beyond  the  first  five 
to  the  6th  7th,  maybe  even  the  10th  cri- 
teria for  employment,  did  you  run  into 
academic  needs.  I  am  not  suggesting 
that  there  is  any  relationship  between 
those  particular  semiskilled  and 
skilled  job  preference  requirements  and 
education.  I  submit  to  you  that  there 
is  something  in  there  that  is  related  to 
this  chapter,  changing  a  moral  climate 
for  our  children,  or  creating  a  moral 
climate  for  our  children. 

Mr.  President,  I  believe  that  those 
who  put  this  report  together — and  I 
gathered  from  what  I  have  heard  from 
the  distinguished  chairman  that,  be- 
lieve it  or  not,  after  all  the  work  that 
was  done  on  this  report  about  the  sta- 
tus of  children,  this  one  was  unani- 
mous; that  everyone  agreed,  as  I  indi- 
cated, men  and  women  in  different 
stages  and  different  states  of  life,  obvi- 
ously, different  cultures  and  different 
heritages  by  way  of  origin,  they  all 
agreed  100  percent  that  the  things  in 
this  report  that  pertained  to  creating  a 
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moral  value  for  children  is  an  Amer- 
ican must. 

I  rise  today  to  comment  on  it  for  a 
couple  of  reasons.  I  hope  that  more 
Americans  will  avail  themselves  of 
this.  I  hope  more  business  leaders  will 
avail  themselves  of  this.  I  hope  more 
bishops  and  archbishops  will  avail 
themselves  of  this,  more  priests,  and 
clergy,  and  ministers  and  those  who 
are  training  our  young  people;  and  yes. 
more  teachers  and  princit)als  and  those 
who  are  professionally  educating  our 
children;  and.  yes.  those  who  are 
dreaming  up  the  substance  from  which 
place  TV  serials  and  the  like  are  pro- 
duced. 

I  understand  in  this  society  we  are 
really  governed  only  by  constitutional 
limitations,  and  there  are  few  when  it 
comes  to  speech.  Therefore,  there  are 
few  when  it  comes  to  what  you  can 
write,  show  on  television,  and  put  on  a 
radio.  But  because  you  can  do  it.  I  do 
not  believe  that  means  you  have  to  do 
it. 

I  believe  it  is  an  absolute  must  that 
this  report  be  embraced  by  millions  of 
Americans.  And  just  as  they  become 
proponents  of  what  the  Federal  Gov- 
ernment and  the  State  government 
ought  to  be  doing  for  young  people,  in 
material  ways,  such  as  nutrition, 
health,  and  education.  I  hope  they  all 
look  at  chapter  12  and  say:  What  can 
we  be  doing  about  this,  creating  a 
moral  climate  for  children? 

Last.  I  hope  that  more  will  look  at 
this,  look  at  this  either  in  this  Con- 
gressional Record,  or  avail  them- 
selves of  a  copy  of  it.  and  ask  them- 
selves, what  can  I  do  with  it.  so  that  it 
will  indeed  get  passed  on  from  person 
to  person,  because  who  knows  when  it 
will  find  itself  before  somebody  who 
can  have  a  real  influence. 

I  submit,  anyone  with  any  kind  of 
concern  about  this  country  and  its  fu- 
ture-and  it  IS  a  grand  and  glorious 
country— in  fact  we  are  as  free  as  we 
can  be.  The  fact  that  we  are  so  free  is 
part  of  the  problem  encapsulated  in 
this  chapter.  Nonetheless,  as  I  indi- 
cated, freedom  doe.s  not  mean  thdt  we 
must  act  always  to  the  outi-!'  limits, 
but  rather  we  must  continue  to  create 
a  moral  climate  for  children  I  believe 
this  offers  .i  ran-  opportunity  for  pro- 
pie  to  support  it.  to  promote  it.  and  do 
something  about  it. 

Mr  President.  1  ask  unanimous  con- 
sent that  the  report  to  which  I  h.ivf  al- 
luded -and  I  have  not  quoled  from  very 
much  because  I  do  not  havi'  timr:  I 
have  stated  it  m  my  own  words  •♦• 
printed  in  the  Rk<'or[>  at  thi.s  point. 

Thei'e  being  no  uhjecMon,  the  repurt 
was  ordered  to  bf  punted  in  »hf 
Record,  as  foll(>ws; 

riCK.\riNl-    V  MOHM.  CLIMAI!    Hi'i  CH'I  'i|(K\ 

Thf  ;ii  iiuinilion  nf  v.'iiJPs  ari<l  a  nMi.i, 
fr.imfwi  rk  f(ir  deiision  maKini;  .s  a  tfr.tral 
aspet'  of  human  i!evpliipm»'nt  The  .ihMiiv  '■'• 
i!;*Mnk;ji>h  tjftwi-'-n  n<Ur  ami  wiurik.'.  t" 
'•rrip.i'hize  with  it>-  '••eliiik:.-  .irnl  c  ornfrn^-  "' 


others,  and  to  act  upon  these  judgments  is  a 
uniquely  human  characteristic.  Every  suc- 
cessful society  IS  marked  by  common  values 
that  determine  the  nature  and  conduct  of  re- 
laiionshiDs  between  individual  and  lietween 
ihp  lartre  community  and  its  members.  These 
values  are  the  glue  that  holds  societies  to- 
gether and  motivates  people  to  behave  in  so- 
cially responsible  and  acceptable  ways. 

The  National  Commission  on  Children's 
hearings,  town  meetings,  site  visits,  and  dis- 
cussions with  children,  teenagers,  parents, 
and  other  adults  revealed  much  that  was 
troubling  about  the  values  that  many  chil- 
dren learn  from  the  actions  of  their  parents 
and  prominent  citizens,  from  the  media  and 
other  manifestations  of  popular  culture,  and 
from  the  subtle  messages  of  the  nations  so- 
cial policies  and  institutional  practices. 

Today,  too  many  young  people  seen  adrift. 
without  a  steady  moral  compass  to  direct 
their  daily  behavior  or  to  plot  a  thoughtful 
and  responsible  course  for  their  lives.  We  see 
the  worst  manifestation  of  this  m  reports  of 
violent  and  predatory  hehavur  by  adoles- 
cents in  large  and  small  communities  across 
the  nation.  It  is  evident  in  lifestyles  and  sex- 
ual conduct  that  indulge  personal  gratifi- 
cation at  the  expense  of  ethers'  safety  and 
well-being.  It  is  revealed  as  well  in  a  culture 
that  ranks  wealth  and  the  acquisition  of  ma- 
terial possessions  above  service  to  one's 
community  or  to  the  nation.  It  is  also  dem- 
onstrated in  the  declining  voting  rates  of 
young  citizens. 

Much  of  what  we  saw  and  heard  also  made 
us  worry  about  the  public  values  implicit  in 
indivulual  words  and  actions  and  in  Ameri- 
cans' failure  to  act  in  concert  to  change  the 
conditions  thai  harm  children  and  under- 
mine their  familes'  ability  to  support  ami 
nurture  them  .\s  a  commission  on  children, 
we  could  not  avoid  questioning  the  moral 
character  of  a  nation  that  allows  so  many 
children  to  grow  up  poor,  to  live  in  unsafe 
dwellings  and  violent  neighborhoods,  to  lack 
access  to  basic  health  care  and  a  decent  edu- 
cation. In  our  visits  to  communities  across 
the  country,  we  .saw  the  consistent  presence 
of  institutional  immorality  often  unin- 
tended, but  present  child  welfare  system  and 
the  public  health  system.  We  visited  schools 
with  leaky  roofs  and  playgrounds  littered 
with  addicts  needles.  We  talked  to  students 
who  feared  they  would  be  shot  on  their  way 
to  school  We  met  a  homeless  child  who 
spoke  of  sleeping  on  the  floor  of  a  welfare 
hotel  and  a  runaway  girl  who  shared  ttie 
nightmare  of  his  life  on  the  streets. 

Of  course,  we  heard  as  well  of  individual 
and  lollfclive  acts  of  tremendous  generoMty 
and  kindness,  Imt  we  had  to  ask  why  these 
were  ihe  exceptions  and  Iienign  neglect  so 
■ften  the  rule  We  wondered  abi)ut  the  moral 
message  conveyed  to  children  through  public 
actions  ami  individual  l)ehavlor  messages 
.ibout  tt:elr  worth  to  adults,  about  what  they 
should  strive  for  in  their  lives,  and  about 
h.>w  thi-v  <hoaid  view  and  treat  others 

Chllilnn  ar.  i  adolescent:-  need  clear  and 
'  M^sistent  mrssaue.-i  afniut  fjersonal  conduct 
an.l  pi.ll  :■  i.-spon.-ibility  The  National 
dnimi.-sion  on  fhildr"n  therefore  uiues  pul>- 
!i'  and  private  se^  tor  leaders,  community  in- 
dividual .^merican^  'o  renew  their  commit- 
mtnl  lo  tiie  values  of  human  dignity  thar- 
ai  ter.  and  citizenship  and  to  demonstrate 
th.it  ■  ommitmen'  through  individual  actions 
and  in  the  seMiL^'  I'f  na' lonal  priorities' 
Sptiifuallv.  we  ••ecorr'.mend  '1ia' 

I'arenis  he  ir.or-  vigilan'  and  aggressive 
cuardlans  of  thiw  (h;ldren's  moral  rievelop 
ment  monionnv'  the  values  kj  which  then 
ihiilren  .lie  ex;...-.'i    discus.-. ng  conflictint 


messages  with  their  children,  and.  if  nec- 
essary, limiting  or  precluding  their  chil- 
dren's exposure  to  images  parents  consider 
offensive. 

The  recording  industry  continue  and  en- 
hance its  efforts  to  control  the  distribution 
of  inappropriate  materials  to  children; 

Television  producers  exercise  greater  re- 
straint in  the  content  of  programming  for 
children,  and  stations  show  greater  restraint 
in  the  amount  and  type  of  advertising  aired 
during  children's  programs; 

Communities  create  opportunities  for  vol- 
untary service  by  children  and  adults  and 
recognize  the  contributions  of  volunteers; 
and 

Individuals  renew  their  personal  commit- 
ment to  the  health  and  well-being  of  all  the 
nations  children  and  demonstrate  this  com- 
mitment by  giving  highest  priority  to  per- 
sonal actions  and  public  policies  that  sup- 
port children  and  value  families. 

THK  HOOTS  OK  CHILDREN'S  MORAL  COSFfSICS 

At  least  some  of  children's  moral  confusion 
stems  from  the  conduct  and  attitudes  of 
prominent  adults  and  major  social  institu- 
tions. In  recent  years,  the  nation  has  seen  re- 
ligious leaders  and  public  officials  involved 
in  scandals  that  belie  their  professed  com- 
mitment to  family  values  and  l>etray  the 
publics  trust.  Leading  financiers  and  cor- 
porate executives  have  been  prosecuted  for 
enriching  themselves  at  the  expense  of  their 
clients  or  shareholders.  Rampant  material- 
ism among  adults  fosters  shallow  ambitions 
in  children  and  encourages  them  in  empty, 
reckless,  and  sometimes  dangerous  pursuits. 
The  media  and  entertainment  industries 
glamorize  drugs,  sex.  greed,  and  violence 
through  movies,  television,  and  music,  and 
in  the  personal  lives  of  some  popular 
entertaiments  and  athletes. 

There  are  also  disturbing  indications  that 
a  growing  number  of  mothers  and  fathers 
lack  loth  the  ability  and  the  commitment  to 
be  responsible  parents.  Profound  social  and 
economic  changes  in  the  past  two  decades 
have  fundamentally  altered  the  roles  and  re- 
lationships of  many  parents  and  children,  as 
well  as  the  routines  of  family  life.  Some  of 
these  changes  have  had  troubling  con- 
sequences More  children  today  grow  up 
without  the  consistent  presence  of  a  father 
in  their  lives.  Working  parents,  even  in  two- 
parent  families,  find  it  difficult  to  spend  as 
much  time  with  their  children  as  they  would 
like  and  their  children  need.  A  higher  per- 
lentace  of  unmarried  teenagers  give  birth 
today  than  in  decades  past,  and  these  young 
mothers  often  lack  the  maturity,  economic 
means,  and  parenting  skills  to  care  for  them- 
selves and  their  children. 

Finallv.  children's  moral  confusion  reflects 
the  contraditioiis  that  exist  in  the  larger  so- 
I  lety  around  them  Individual  and  collective 
actions  often  lx!lie  our  stated  allegiance  to 
common  values  For  example,  the  links  be- 
tween rai  e  and  economic  disadvantage  sur- 
faced so  often  in  our  investigations  that  we 
(lUestion  the  ilepth  of  the  nation's  commit- 
menr  to  eradicating  racism.  Violence  per- 
vades the  lives  of  so  manv  of  the  children  we 
met  that  we  (luestion  society's  commitment 
!o  protect  and  nurture  its  young  people. 
Lr'r.L'standing  policies  and  established  prac- 
'  K  es  that  belittle  the  poor  and  shortchange 

he  younw  seem  to  deny  Americans'  commit- 
ment t('  the  common  gooii 

In  more  than  a  year  of  hearings,  town 
meetings,  sue  visits,  ami  focus  groups,  the 
Commission  received  a  consistent  message 
froHi  adult:>  and  children  alike  that  too 
manv  .Americans  have  drifted  away  from  the 
values    and    beliel.>    that    promote    personal 


happinass.  strong-,  supportive  families,  and  a 
caring  lociety.  This  message  was  highlighted 
by  parents  in  Indiana,  teenagers  in  Boston 
and  Kansas  City,  and  ministers  in  South 
Carolina.  It  was  also  the  central  theme  of 
testimony  by  the  U.S.  Secretary  of  Health 
and  Human  Services,  who  called  for 
restoraticKin  of  "a  vigorous,  demanding,  dy- 
namic culture  of  character." 

THE  NATION'S  VALUES 

America  is  a  pluralistic  society,  strength- 
ened by  the  variety  of  cultures  that  contin- 
ually recreate  our  nation.  The  nation's 
founders  sought  to  protect  this  diversity  by 
enshrining  freedom  of  speech  and  worship  in 
the  Bill  of  Rights.  To  this  day,  the  coexist- 
ence of  an  array  of  viewpoints  in  the  nation 
is  caus«  for  pride  and  powerful  testimony  to 
our  love  of  freedom. 

But  we  must  also  be  concerned  about  how 
our  children  develop  values  and  about  the 
values  we  convey  to  them  individually  and 
as  a  nation.  There  is  a  growing  sense  that,  in 
its  effort  to  protect  diversity,  America  has 
neglected  its  concomitant  responsibility  to 
preserve  and  protect  certain  fundamental 
values  that  govern  our  conduct  toward  oth- 
ers and  define  our  rights  and  obligations  as 
citizens.  Commendably,  Americans  have  re- 
sisted efforts  to  impose  a  uniform  culture 
through  the  schools,  the  media,  or  govern- 
ment action.  Yet  in  so  doing,  we  may  also 
have  naglected  to  stress  to  children  the  com- 
mon values  upon  which  a  free  and  vibrant  so- 
ciety depends— respect  for  human  digrnity, 
the  cultivation  of  personal  character,  and 
the  exercise  of  responsible  citizenship.  These 
are  th«  values  that  all  sectors  of  society 
must  rtiterate  to  the  nation's  children  in 
words  and  actions. 

Human  dignitji 

Human  dignity  has  three  components.  The 
first  is  self-respect,  or  respect  for  one's  own 
body,  ttehavior.  and  beliefs.  Self-respecting 
individuals  refuse  to  let  others  exploit  them, 
and  th«y  adopt  health  and  behavioral  prac- 
tices that  promote  their  physical  and  psy- 
chological well-being.  Self-respect  is  a  pre- 
requisite for  treating  others  with  dignity 
and  respect. 

The  second  aspect  of  human  dignity  is  re- 
spect for  others,  which  includes  respect  for 
diversify  and  a  refusal  to  condone  bigotry  or 
accept  discrimination  based  on  race,  reli- 
gion, gjnder.  or  lifestyle."  Respect  for  others 
does  not  imply  agreement  with  them,  but  it 
does  raflect  a  fundamental  commitment  to 
treating  all  individuals  with  dignity.  Respect 
for  others  also  reflects  an  understanding  of 
the  relationship  between  rights  and  respon- 
sibiliti*s  and  therefore  entails  a  refusal  to 
enter  into  relationships  that  benefit  only 
oneselfi 

Finally,  human  dignity  involves  caring- 
having  compassion  for  those  in  need,  regard- 
less of  whether  their  own  actions  contrib- 
uted to  their  need.  A  caring  individual  and  a 
caring  society  practice  charity  toward  the 
weak  a«id  the  vulnerable  through  individual 
acts  and  community  efforts. 
;  Character 

Men  and  women  of  character  exemplify 
ageless  virtues— hard  work  and  perseverance, 
a  williingness  to  accept  responsibility  for 
their  <Jwn  actions,  and  personal  integrity. 
They  reject  deceit  and  believe  honest.v  must 
he  at  t^e  core  of  human  interactions  and  ex- 
periendes.  Individuals  of  character  recognize 


■  .■M  iijnes.  individual  rights  yield  to  the  right  to 
religiou*  freedom  It  is  the  practice  of  some  reli- 
Kidus  ammunitii's.  for  example,  to  assign  different 
roles  to  tnen  and  women. 


that  it  is  wrong  to  take  unfair  advantage  of 
others,  whether  through  exploitation  of 
weakness,  refusal  to  accord  them  a  fair  share 
of  resources  and  opportunity,  or  adoption  of 
rules  and  practices  that  reflect  selfishness 
and  greed.  They  also  reject  violence  as  a 
means  of  resolving  disputes  or  satisying  de- 
sires. 

Citizenship 

The  United  States  was  founded  on  demo- 
cratic ideals.  American  history  is  a  continu- 
ing struggle  to  bring  these  ideals  to  reality 
through  participation  in  the  processes  and 
institutions  of  government  at  every  level, 
through  respect  for  the  legitimate  use  of  law 
and  authority,  and  through  the  willingness 
to  speak  out  when  power  is  abused  or  rights 
are  arbitrarily  restricted.  True  patriotism. 
based  on  both  an  understanding  and  an  ap- 
preciation of  the  history  and  traditions  of 
the  nation,  demands  nothing  less.  Freedom 
is  the  great  privilege  of  citizenship  in  a  de- 
mocracy. Intelligent  exercise  of  that  free- 
dom and  willing  acceptance  of  one's  civic  du- 
ties are  the  accompanying  obligations. 

Every  recommendation  in  this  report,  as 
well  as  its  underlying  rationale,  embodies 
these  values. 

HOW  CHILDREN  DEVELOP  VALUES 

Children's  moral  development  has  long 
been  the  subject  of  intensive  investigation. 
Scholars  disagree  about  how  much  influence 
various  factors  have  in  the  acquisition  of 
values,  but  they  generally  agree  that  chil- 
dren's moral  development,  like  their  phys- 
ical, intellectual,  and  social  development,  is 
a  gradual  process  that  begins  in  the  early 
years  of  life  and  continues  through  adoles- 
cence. As  children  grow  and  mature,  their 
sense  of  right  and  wrong  becomes  more  so- 
phisticated, and  their  responses  to  situations 
requiring  ethical  judgments  become  more 
complex. 

Throughout  the  various  stages  of  moral  de- 
velopment, children  are  influenced  by  the 
people  around  them,  beginning  with  parents 
and  extending  to  other  adults  and  peers. 
Children  are  also  influenced  by  the  major  so- 
cial institutions  in  their  lives,  by  their  sur- 
roundings, and  by  their  culture. 
Parents 

Children  learn  to  live  in  society  by  living 
in  a  family.  Parents  influence  children's  val- 
ues through  the  example  they  set  in  their 
daily  lives,  by  establishing  and  enforcing 
rules,  and  by  communicating  approval  or  dis- 
approval of  a  child's  actions.  By  creating  an 
orderly  and  reliable  environment,  parents 
give  children  the  security  to  gradually  ac- 
quire independence.  By  creating  a  loving  en- 
vironment, they  make  children  feel  valued,  a 
necessary  condition  to  being  able  to  value 
others.  Not  surprisingly,  almost  two-thirds 
of  children  interviewed  in  a  recent  national 
survey  indicated  that  they  turn  to  their  par- 
ents for  moral  guidance. 

A  growing  body  of  social  science  research 
highlights  the  link  between  family  relation- 
ships and  adolescent  risk-taking,  particu- 
larly early  initiation  of  secual  activity.  In 
general,  young  people  are  less  likely  to  be- 
come sexually  active  at  a  young  age  when 
children  and  parents  share  the  same  values, 
when  family  ties  are  close,  and  when  parent- 
child  relationships  are  based  on  communica- 
tion and  strong  parental  support.  Other  stud- 
ies show  that  teenage  girls  are  less  likely  to 
engage  in  early  sexual  intercourse  when 
their  mothers'  parenting  style  combines  af- 
fection with  firm,  mild  discipline  and  clear 
limits  on  behavior.  The  Commission's  sur- 
veys of  parents  and  children  suggest  that 
children    appreciate    their    parents'    steady 


guidance  and  consistent  enforcement  of 
rules.  While  about  half  of  the  children  sur- 
veyed were  satisfied  with  the  amount  of 
oversight  they  received  from  their  parents.  8 
percent  reported  wishing  "a  lot"  of  the  time 
that  their  parents  were  "more  strict"  or 
"kept  closer  watch"  over  them  and  their 
lives.  Thirty-nine  percent  said  they  some- 
times felt  that  way.  Only  2  percent  said  they 
never  want  their  parents  to  be  stricter  or 
more  attentive. 

Other  Adults 

As  children  grow,  their  circle  of  influential 
adults  widens,  and  they  are  exposed  to  other 
authority  figures  and  role  models.  Adults 
who  link  children  with  community  institu- 
tions, particularly  teachers,  religious  lead- 
ers, school  counselors,  and  leaders  of  youth 
service  organizations,  also  influence  chil- 
dren's moral  development,  although  not 
nearly  to  the  extent  that  parents  and  other 
relatives  do.  These  adults  play  a  greater  role 
in  establishing  a  moral  climate  for  decision 
making  than  as  advisors  on  specific  moral  or 
ethical  dilemmas.  A  national  survey  of  the 
beliefs  and  moral  values  of  American  chil- 
dren indicates  that  children  are  generally  re- 
luctant to  turn  to  adults  such  as  teachers  or 
clergy  for  advice  on  specific  questions  of 
morals  or  values.  This  is  true  even  for  chil- 
dren who  indicate  that  their  teachers  care 
about  them  for  those  who  state  that  religion 
is  an  important  part  of  their  daily  lives. 

When  asked  to  identify  the  celebrities  or 
national  heroes  the.v  admire,  children  are 
most  likely  to  name  entertainers  and  ath- 
letes. These  individuals  provide  a  frame  of 
reference  for  children  as  they  confront  moral 
and  ethical  decisions.  Accordingly,  when  the 
actions  of  celebrities  perpetuate  a  culture  of 
greed,  self-aggrandizement,  and  irresponsible 
behavior,  they  send  harmful  messages  to 
children  and  youth. 

Peers 

Peers  have  considerable  influence,  both 
positive  and  negative,  over  children's  moral 
development.  In  peer  relationships,  children 
learn  about  reciprocity,  cooperation,  fair- 
ness, and  sharing.  As  children  get  older,  they 
are  increasingly  likely  to  turn  to  their 
friends,  rather  than  their  parents  or  other 
adults,  for  ethical  advice  or  moral  guidance. 
Adolescents'  perceptions  of  their  friends'  ac- 
tions and  beliefs— accurate  or  not— have 
enormous  influence  over  their  own  behaviors 
and  attitudes.  For  example,  teenagers  who 
believe  that  a  high  proportion  of  their 
friends  of  the  same  gender  are  sexually  ac- 
tive (or  would  like  to  be)  are  much  more 
likely  to  become  sexually  active  themselves. 
Socioeconomic  factors 

Major  economic  and  social  forces  can  also 
influence  a  young  person's  values.  Research 
suggests  that  hard  economic  times  can  cause 
some  young  people  to  question  and  even  re- 
ject the  values  they  learned  as  children.  For 
example,  the  recession  of  the  late  1970s  and 
early  1980s  and  the  decline  in  low-skill  manu- 
facturing jobs  corresponded  with  a  growing 
sense  among  many  young  blacks  and  blue- 
collar  whites  that  their  future  prospects 
were  limited  at  best,  that  the  value  of  edu- 
cation and  employement  skills  was  question- 
able, and  that  their  ability  to  make  and  sus- 
tain a  viable  marriage  was  in  doubt. 

Recent  decades  have  also  been  marked  by 
changing  attitudes  and  less  consensus  on  ap- 
propriate sexual  conduct,  childbearing,  and 
marriage.  For  some  parents  and  children,  it 
may  appear  that  society  has  changed  the 
rules  in  the  middle  of  the  game.  In  other 
families,  parents'  moral  guidance  may  strike 
children  as  irrelevant  to  the  circumstances 
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they  9e«  around  them.  In  still  other  families, 
parents    may    find    themselves    questioning 
their  own  moral  beliefs  at  the  same   time 
their  children  are  looking  for  clear  guidance 
Religion 
The   drafters   of  the   Constitution    denied 
sute  support  to  any  religion,  but  they  also 
protected  freedom  of  worship,  believing  that 
the  exercise  of  religion  would  encourage  the 
development  of  moral  character  among  the 
nation's   citizens    Indeed,   religious   leaders 
have  inspired  or  led  many  of  the  nations 
major  social   and   political   movements,   in- 
cluding the  temperance  movement,  the  civil 
rights  movement,  and  the  -Moral  Majority." 
Through  participation  in  a  religious  com- 
munity—in   communal     worship,     religious 
education,  and  social  action  program*— chii 
dren  learn  and  assimilate  the  values  of  their 
faith.  For  many  children,  religion  is  a  major 
force  in  their  moral  development,  for  some, 
it  is  the  chief  determinant  of  moral  behav- 
ior. Research  on  the  effects  of  religion  on 
children's  day-to-day  conduct  also  suggests 
that  teenagers  who  are  religious  are  more 
likely  to  avoid  high-risk  behaviours.  Surveys 
of  parents  and  children  conducted  by  the  Na- 
tional Commission  on  Children  found   that 
children  whose  parents  described  themselves 
as    "very  religious'  were  more  likely  to  re- 
port that  they  could  talk  to  their  mothers 
about   personal    problems   or   concerns   and 
that  their  mothers  respected  their  ideas  and 
opinions.  These  children  were  also  more  like 
ly  to  report  frequent  discussions  with  their 
parents  about  religion  or  values. 
Schools 
There  is  no  such  thing  as  value-free  edu 
cation.  Society's  values  are  implicit  in  what 
schools  teach,  how  they  t«ach  it.  and  wheth- 
er or  how  they  urge  students  to  apply  these 
lessons  to  their  dally  lives  and  future  plans 
In  addition.  American  public  schools  have 
Uught    an    explicit    values    curriculum    for 
much  of  their  existence.  Though  the  mid- 
nineteenth  century,  this  curriculum  largely 
embraced      Protestant      values.      conveyed 
through   the   Bible   readings,   prayers,   cere- 
monies, and  some  reading  materials.  By  the 
end  of  the  nineteenth  century,  this  wa.s  re- 
placed by  -character  education.  "  a  secular 
form   of  moral    education   that   emphasized 
such  virtues  as  honesty,  self-discipline,  kind- 
ness, and  tolerance  through  cooperative  en- 
deavors and  extracurricular  activities.  In  re- 
cent   decades,    moral    education    in    public 
schools  has  oftern  advocated  resolving  moral 
dilemmas  through  the  clarification  of  values 
and   the  application   of  reason,   but   it   has 
avoided  endorsing  values  or  beliefs  that  may 
not  be  universally  shared.  In  similar  fashion, 
public  school  textbooks  typically  avoid  ref- 
erence to  mainstream  religious  practices  in 
the  United  States  or  what  some  consider  to 
be  traditional  values. 

As  American  society  has  become  more  di- 
verse, some  parents  are  uneasy  about  the 
values  their  children  are  taught  in  school. 
This  has  understandably  made  textbook  pub- 
lisher, teachers,  and  school  administrators 
more  cautions  in  the  values  they  espouse. 
The  perverse  result,  however,  is  that  a  major 
social  Institution  entrusted  by  most  parents 
with  preparing  children  for  adulthood  is  too 
often  silent  on  critical  moral  and  ethical  is- 
sues. 

In  recent  years,  a  number  of  school  pro- 
grams have  stepped  into  the  void  with  cur- 
ricula deliberately  designed  to  teach  values 
considered  by  leading  educators  to  be  fun- 
damental to  life  in  a  democratic  society  The 
Baltimore  County  Public  Schools,  for  exam- 
ple, developed  a  values  education   program 


that  uses  the  Constitution  and  the  Bill  of 
Rights  to  identify  common  national  values. 
Lessons  about  those  values  are  incorporated 
into  students'  coursework  and  the  daily  op- 
erations of  the  school.  Elsewhere,  values 
education  program  stress  civic  involvement 
and  community  service. 

Popular  Culture 
Popular  culture,  as  expressed  in  a  society's 
music,  art.  and  literature  and  through  the 
news  and  entertainment  media,  has  always 
had  a  tremendous  influence  on  individuals' 
thought  and  conduct.  This  is  particularly 
true  for  children  and  adolescents,  whose  abil- 
ity to  understand  the  cultural  and  behav- 
ioral messages  they  receive  and  to  distin- 
guish between  "real  life  "  and  what  they  see, 
hear,  or  read  develops  gradually,  along  with 
their  ability  to  make  judgments  about  the 
validity  of  cultural  messages  for  their  lives 
and  personal  conduct. 

Cultural  conflicts  between  generations  are 
an  age-old  phenomenon.  It  seems  that  adults 
have  always  worried  about  the  negative  in- 
fluence of  popular  culture  on  children.  The 
music  and  dance  of  the  1950s  were  considered 
scandalous  by  some,  as  was  the  advent  of 
■long  hair  on  men  in  the  1960s.  Throughout 
the  twentieth  century,  parents  in  commu- 
nities across  the  country  have  at  one  time  or 
another  expressed  concern  or  outrage  over 
books  assigned  to  their  children  in  school  or 
records  sold  to  them.  In  many  cases,  what 
shocked  one  generation's  parents  has  often 
seemed  routine,  even  quaint,  to  that  same 
generation's  children. 

In  recent  years,  however,  some  trends  in 
television  programming,  news  reporting,  ad- 
vertising, movies,  and  music  have  gone  be- 
yond normal  cultural  changes  and  are  cause 
for  lasting  concern  by  parents  and  others  in- 
terested in  children's  development.  From  a 
very  young  age.  children  today  are  increas- 
ingly exposed  to  images  and  messages  that 
are  extremely  violent,  gratultiously  and 
explicity  sexual,  and  overtly  hostile  toward 
and  demeaning  of  women  and  minorities. 

Television:  Children  born  today  will  spend 
more  time  watching  television  than  doing 
anything  else  except  sleeping.  An  average  6- 
month-old  watches  television  nearly  one  and 
a  half  hours  a  day.  By  age  three,  children  be- 
come purposeful  viewers  and  can  identify 
their  favorite  shows.  Viewing  time  peaks  at 
an  average  of  four  hours  per  day  in  early 
adolescence  and  then  levels  off  at  two  to 
three  hours  per  day  in  the  teenage  years. 

A  growing  body  of  television  programming 
for  children  has  proven  educational  benefits. 
Viewing  programs  such  as  "Mr  Rogers' 
Neighborhood.  "  "Sesame  Street."  "ABC 
Afterschool  Specials.  "  and  others  has  many 
benefits.  These  programs  foster  positive  so- 
cial behaviors,  counter  racial  and  ethnic 
stereotype,  and  promote  intellectual  skills 
that  are  essential  to  success  in  the  early 
school  years.  At  the  same  time,  a  number  of 
shows  for  a  general  audience,  including 
•Family  Ties,"  'The  Cosby  Show.  "  and  'A 
Different  World.  "  have  set  new  industry 
standards  for  the  responsible  airing  of  con- 
troversial social  issues  and  for  the  thoughful 
treatment  of  sensitive  personal  issues. 

Much  of  the  programming  produced  for 
young  children,  however,  seems  to  make  lit- 
tle or  no  effort  to  promote  common  values 
Most  programs  on  weekend  days  are  highly 
violent,  albeit  the  violence  is  often  of  a  "hu- 
morous" nature.  In  recent  television  sea- 
sons, children  were  "entertained"  with  more 
than  25  acts  of  violence  per  hour.  On  each  of 
the  three  major  commercial  networks,  chil- 
dren's weekend,  daytime  programs  are  con- 
sistently   three   to   six    times   more   violent 


than  the  programs  broadcast  in  prime  time. 
The  amount  and  quality  of  advertising  that 
accompanies  these  shows  are  also  troubling, 
since  children  are  less  resistant  than  adults 
to  marketing  messages.  Children's  program- 
ming is  interrupted  more  frequently  than 
other  programming  with  advertisement  di- 
rected to  children  as  consumers.  In  recent 
years,  shows  have  even  been  developed 
around  characters  based  on  toys,  in  effect 
creating  half-hour  and  hour-long  commer- 
cials. 

As  children  get  older,  their  viewing  pref- 
erences shift  from  children's  fare  to  more 
general  programming,  exposing  them  to  fre- 
quent depictions  of  sex,  violence,  substance 
abuse,  and  crime  before  they  have  the  intel- 
lectual skills  and  the  maturity  to  handle 
them.  Teenagers  are  exposed  to  an  estimated 
3.000  to  4.000  references  to  sexual  activity  on 
television  and  in  movies  each  year.  The  lev- 
els of  violence  portrayed  on  television,  par- 
ticularly in  the  early  evening  hours,  when 
school-age  children  are  most  likely  to  be 
watching,  increased  dramatically  in  the  mid- 
19808.  At  the  same  time,  news  coverage  of 
violent  episodes  at  home  and  abroad  has  in- 
creased, leading  some  child  development  pro- 
fessionals to  worry  about  its  impact  on  chil- 
dren. 

Some  researchers  maintain  that  television 
violence  has  little  effect  on  viewers.  Others 
conclude  that  it  causes  some  children  to 
have  heightened  concerns  over  their  personal 
safety  and  leads  to  subsequent  aggressive  be- 
havior, particularly  among  children  and  oth- 
ers who  regularly  view  television  violence 
over  long  periods  of  time.  In  1989.  the  Amer- 
ican Academy  of  Pediatrics  concluded  there 
was  sufficient  evidence  to  suggest  that  pro- 
tracted television  viewing  is  one  cause  of 
violent  or  aggressive  behavior.  It  further  ex- 
pressed concern  over  television's  implicit 
and  explicit  messages  to  young  viewers  pro- 
moting the  use  of  alcohol  and  promiscuous 
or  unprotected  sexual  activity. 

Beginning  in  the  1970s,  explicit  and  im- 
plicit sexual  messages  on  television  in- 
creased dramatically,  rarely  accompanied  by 
mention  of  abstinence,  contraception,  or 
consideration  of  the  negative  consequences 
of  unintended  pregnancies  and  sexually 
transmitted  diseases.  Television  advertising 
has  similarly  adopted  sex  as  a  major  theme, 
using  sexual  innuendos  and  overtones  to  pro- 
mote everything  from  automobiles  to  fast- 
food  restaurants. 

Television  is  a  fact  of  life  in  America 
today,  and  few  parents  would  ban  it  from 
their  homes.  Still,  even  the  most  careful  par- 
ents feel  helpless  at  times  before  the  steady 
onslaught  of  advertising,  violence,  and  sex 
that  pours  forth  from  the  family  television. 
For  many  parents,  television  has  become  a 
double-edged  sword.  It  often  achieves  its  po- 
tential as  an  educator,  entertainer,  and  even 
occasional  babysitter.  'Yet  it  frequently  pre- 
sents children  with  values  and  messages 
antithetical  to  parents'  most  deeply  held  be- 
liefs. Moreover,  unless  It  is  controlled,  tele- 
vision viewing  may  take  time  away  from 
other  activities  that  have  more  social,  edu- 
cational, or  physical  benefits. 

Music  and  Music  Videos;  Musicologists  and 
psychologists  have  contended  for  years  that 
music  has  emotional  impact.  It  can  soothe  or 
excite  listeners,  evoke  sadness  or  euphoria. 
Yet  public  concern  has  grown  over  the  poten- 
tial impact  on  children  and  teenagers  of 
some  contemporary  music  and  music  videos. 
In  particular,  heavy  metal  music  has  focused 
increasingly  on  extreme  violence  that  is  gen- 
erally sexual  in  nature  and  directed  against 
women.  A  University  of  Georgia  study  con-_ 


eluded  that  music  videos  produced  by  heavy 
metal  groups  are  "violent,  male-oriented, 
and  laden  with  sexual  content,"  with  vio- 
lence occurring  in  almost  57  percent  of  the 
videos  that  were  examined.  More  than  80  per- 
cent of  these  videos  also  linked  sex  with  vio- 
lence. Recently,  some  observers  have  ex- 
pressed similar  concern  about  the  content  of 
some  rap  music,  finding-  it  violent, 
misogynous.  and  anti-Semitic. 

In  recent  years,  individual  parents  and  or- 
ganized parent  associations  have  expressed 
mounting  concern  over  the  effects  of  offen- 
sive lyrics  and  images  on  teenagers  and 
younger  children.  Most  music  popular  with 
children  and  adolescents,  however,  appears 
mainstream  in  its  value  orientation,  and  ex- 
isting research  does  not  demonstrate  mas- 
sive nagative  effects  fi-om  popular  music. 
Correlational  studies  Indicate  that  while 
music  may  reinforce  listeners'  dangerous  or 
antisocial  Ijehavior.  it  does  not  appear  to 
cause  it.  In  other  words,  adolescents  who  are 
already  alienated,  have  delinquent  tend- 
encies, or  are  similarly  at  risk  may  also  be 
more  likely  to  prefer  heavy  metal  and  other 
music  that  emphasizes  aggressive  and  even 
violent  behavior,  but  the  music  itself  does 
not  appear  to  create  these  feelings. 

The  recording  industry  has  responded  to 
increasing  complaints  by  pointing  out  that 
violent,  explicit,  and  otherwise  offensive 
lyrics  and  videos  are  a  very  small  part  of  the 
total  number  of  recordings  released  by  the 
Industry.  The  majority  of  rock  lyrics,  they 
maintain,  are  either  generally  unobjection- 
able or  promote  positive  social  attitudes  and 
practicps.  Moreover,  they  maintain  that 
music  reflects,  rather  than  creates,  society's 
values.  Recently,  in  response  to  pressure 
from  organized  groups  of  parents,  the  Re- 
cording Industry  Association  of  America  has 
adopted  a  voluntary  labeling  system  to  alert 
parents  and  teenagers  to  products  with  of- 
fensive or  explicit  lyrics. 

ESCOtlRAGING  A  BETTER  MORAL  CLIMATE  FOR 
CHILDREN 

Chil(6-en  may  not  always  do  as  we  say.  but 
they  will  almost  always  do  as  we  do.  Creat- 
ing a  moral  climate  that  teaches  children 
the  values  of  human  dignity,  character,  and 
citizenship  is  both  a  parental  and  a  commu- 
nity responsibility.  For  most  families,  the 
day  is  long  past  when  parents  and  small 
communities  could  shield  children  from  pre- 
matura exposure  to  questionable  influences. 
Today,  the  diversity  of  most  American  com- 
munities and  the  explosion  in  mass  commu- 
nication technology  makes  that  impossible. 
Instead,  it  is  up  to  parents,  leaders  in  the 
public  Bnd  private  sectors,  and  communities 
to  work  together  to  ensure  that  children  re- 
ceive strong  and  consistent  messages  about 
the  moral  principles  they  value. 
Public  values 

In  stressing  fundamental  values  to  chil- 
dren, the  Commission  believes  that  two  prob- 
lems warrant  particular  attention.  The  first 
is  the  persistence  of  racism,  which  has 
plagued  the  nation  since  its  founding.  By  the 
year  2D00.  one-third  of  American  children 
will  be  from  a  minority  group,  and  for  that 
reason  alone,  they  can  expect  at  some  point 
in  their  lives  to  encounter  hostility,  ridicule, 
and  low  expectations.  While  the  nation  has 
made  significant  progress  in  eliminating  the 
legal  harriers  to  full  participation  in  Amer- 
ican society,  attitudes  and  practices  persist 
that  divide  the  nation  and  deny  some  of  its 
citizens  equal  standing.  Further  progress 
will  depend  in  part  on  changes  in  personal 
attitudes  and  behavior  and  in  part  on  vigi- 
lant government  action  to  protect  the  rights 
of  all  citizens. 


Our  second  concern  is  the  epidemic  of  vio- 
lence that  claims  children  and  adolescents  at 
a  rate  unprecedented  in  the  nation's  history. 
"Violence,  as  noted  in  earlier  chapters  of  this 
report,  kills,  maims,  and  terrorizes  too  many 
of  our  nation's  children.  Some  are  perpetra- 
tors, more  are  victims.  We  hope  our  rec- 
ommendations will  give  young  people  reason 
to  reject  rash  acts  and  take  steps  to  protect 
their  own  futures.  We  also  applaud  efforts  by 
schools  and  community  groups  to  teach  chil- 
dren and  adolescents  more  peaceful  means  of 
resolving  conflicts.  And  we  call  for  public 
policies  to  keep  weapons  out  of  the  hands  of 
children  and  those  who  would  use  them  to 
threaten  and  harm  others. 

The  Role  of  Parents 

Parents  have  primary  responsibility  for 
their  children"8  moral  development.  In  this 
area,  as  in  others,  parents  are  their  chil- 
dren's first  and  most  important  teachers. 
Through  their  nurturing,  guidance,  example, 
and  monitoring,  parents  convey  to  children — 
in  words  and  actions— the  values  they  hold 
dear. 

We  reiterate  here  the  principle  stated  in 
Chapter  4: 

The  family  has  primary  responsibility  for 
teaching  values  and  creating  the  ethical  con- 
text that  is  fundamental  to  our  society  and 
our  democracy.  Children  learn  to  love  others 
by  being  loved.  They  learn  to  respect  and 
value  the  rights  of  others  by  being  respected 
and  valued  themselves.  They  learn  to  trust 
when  they  have  unwavering  support  from 
parents  and  the  other  adults  closest  to  them. 
The  capacity  for  understanding  and  valuing 
the  feelings  of  others  is  present  in  every 
child,  and  it  flowers  when  children  are  en- 
couraged to  empathize  with  others  *  *  *. 
From  the  time  they  are  very  young  children 
learn  responsibility  and  commitment,  free- 
dom and  dissent  in  small,  manageable  steps. 
Experiences  within  the  family  provide  them 
with  the  moral  and  ethical  framework  for 
their  lives  as  adults. 

In  light  of  this  enormous  responsibility,  we 
also  reiterate  the  recommendation  in  Chap- 
ter 9  urging  individuals  and  society  to  reaf- 
firm their  commitment  to  strong,  stable 
families  as  the  best  environment  for  raising 
children,  as  well  as  the  recommendation  urg- 
ing couples  to  delay  pregnancy  until  they 
are  emotionally  capable  of  assuming  the  ob- 
ligations of  parenthood. 

As  American  society  becomes  more  com- 
plex, so  does  the  responsibility  of  parents  to 
monitor,  interpret,  and  buffer  the  various 
value-laden  messages  children  receive  from 
the  broader  community  and  its  major  insti- 
tutions. The  National  Commission  on  Chil- 
dren recommends  that  parents  be  more  vigi- 
lant and  aggressive  guardians  of  their  chil- 
dren's moral  development,  monitoring  the 
values  to  which  their  children  are  exposed, 
discussing  conflicting  messages  with  their 
children,  and.  if  necessary,  limiting  or  pre- 
cluding their  children's  exposure  to  images 
parents  consider  offensive.  We  further  rec- 
ommend that  parents  join  together  as  con- 
sumers to  urge  restraint  upon  the  commer- 
cial interests  that  they  believe  directly  or 
indirectly  send  harmful  or  inappropriate 
messages  to  children. 

There  are  many  ways  parents  can  exercise 
such  vigilance.  They  can  vote  and  otherwise 
set  an  example  of  the  responsible  exercise  of 
citizenship  and  caring.  They  can  speak  out 
as  advocates  for  their  own  children  and  oth- 
ers who  have  no  direct  voice  in  the  political 
process.  As  recommended  in  Chapter  7.  par- 
ents should  be  actively  involved  in  their 
children's  schools.  At  home,  they  can  estab- 
lish and  enforce  rules  about  the  amount  of 


time  and  the  content  of  children's  television 
viewing,  and  they  can  watch  TV  with  their 
children,  using  it  as  a  way  to  increase  family 
communication  through  discussions  of  Issues 
raised  on  programs.  We  also  urge  parents  to 
listen  to  the  music  their  children  listen  to 
and  watch  the  videos,  discuss  objectionable 
contents,  and.  if  they  believe  it  necessary, 
forbid  their  children  to  own  certain  record- 
ings and  videos.  The  Recording  Industry  As- 
sociation of  America  places  warning  labels 
on  albums,  tapes,  and  discs  with  explicit 
lyrics:  it  is  now  up  to  parents  to  heed  those 
warnings. 

Advertisers  spend  more  than  S33  billion  a 
year  reaching  consumers,  including  children, 
through  television  and  radio.  Children  them- 
selves are  powerful  consumers.  In  each  case, 
market  forces  can  effect  tremendous  change. 
Therefore,  in  the  best  traditions  of  capital- 
ism and  democracy,  we  urge  concerned  par- 
ents to  join  together  in  letter-writing  cam- 
paigns, boycotts,  and  other  forms  of  legal 
protest  to  pressure  producers  and  manufac- 
turers who  directly  or  indirectly  promote 
messages  parents  consider  offensive  and 
damaging  to  children. 

News  and  Entertainment  Media 

The  news  and  the  entertainment  media 
have  tremendous  potential  to  educate  chil- 
dren and  expose  them  to  other  cultures  and 
new  ideas.  We  applaud  increasing  efforts  to 
develop  quality  programming  for  children 
and  teenagers.  We  further  applaud  growing 
recognition  within  the  recording  industry  of 
its  responsibility  to  help  parents  shield  chil- 
dren from  explicit  lyrics.  The  National  Com- 
mission on  Children  recommends  that  the  re- 
cording industry  continue  and  enhance  its 
efforts  to  avoid  the  distribution  of  inappro- 
priate materials  to  children. 

Within  the  television  and  movie  industries, 
there  are  many  exemplary  productions  for 
children,  as  well  as  efforts  to  urge  more  sen- 
sitive programming  for  children  and  fami- 
lies. In  particular.  Children's  Action  Net- 
work has  urged  producers  and  writers  to  base 
their  presentations  of  complex  and  difficult 
issues  on  current  knowledge  and  the  best 
available  information,  in  this  way  helping  to 
educate  the  public  and  dispel  harmful  and 
inaccurae  stereotypes.  For  example,  a  1991 
episode  of  "Knot's  Landing"  portrayed  the 
life  of  a  foster  child  with  great  sensitivity 
and  accuracy  following  meetings  that  in- 
cluded the  show's  creative  staff,  foster  chil- 
dren, and  child  welfare  staff. 

The  Commission  remains  troubled,  how- 
ever, by  the  violence  and  commercialism 
that  pervades  television  programming  for 
children,  especially  for  young  children.  To 
address  this  issue.  Congress  enacted  the  Chil- 
dren's Television  Act  of  1990  to: 

Limit  the  number  of  minutes  devoted  to 
commercials  during  children's  programming: 

Mandate  that  a  television  station's  edu- 
cational and  informational  service  to  young 
people  be  considered  as  a  factor  in  license  re- 
newal: 

Direct  the  Federal  Communications  Com- 
mission to  review  policies  governing  com- 
mercialization of  children's  television:  and 

Create  a  National  Endowment  for  Chil- 
dren's Educational  Television  to  support  the 
development  of  new  educational  programs 
and  series  for  children  age  16  and  younger. 

The  National  Commission  on  Children  rec- 
ommends that  television  producers  exercise 
greater  restraint  in  the  content  of  program- 
ming for  children.  We  further  urge  television 
stations  to  exercise  restraint  in  the  amount 
and  type  of  advertising  aired  during  chil- 
dren's program.  Toward  this  end.  we  encour- 
age Congress  and  the  Federal  Communica- 
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lions  Commission  to  take  all  necessary  ac- 
tion to  implement  fully  the  provisions  of  the 
Children's  Television  Act  of  1990. 
The  Role  of  Communities 

Human  difrnity,  character,  and  citizenship 
come  to  life  for  children  when  they  are  put 
into  action.  The  National  Commission  on 
Children  urges  communities  to  create  oppor- 
tunities for  voluntary  service  by  children 
and  adults  and  to  recoRnize  the  contribu 
tions  of  volunteers  thp.t  better  the  commu 
nity  and  assist  its  members  As  discussed  in 
Chapter  8,  we  particularly  .-tress  the  impor- 
tance of  adult  volunteer.*  who  can  act  as 
mentors,  tutors,  and  rule  models  for  chilihen 
and  young  people.  .-MI  children  need  a  special 
person  who  care.*,  who  is  willmu  to  listen. 
and  WHO  will  invest  time  and  f-ieryy  in  them 

We  reiterate  our  rei nmmendation.  also  m 
Chapter  8.  that  c.immunitie.--.  si  hoo'.s.  .ina 
government  at  ill  1hvh;>  contsnup  tti  .I'^ate 
and  expand  ..ntnr.iuni'y  servii  e  uppor'uTiitv 
for  young  p«'op!e  '•>  help  then-  ..nderstand 
and  apprfcia'.e  the  ■•a'.ies  >{  human  diiT.iiy. 
character,  ar.i!  '-izenshu-  to  teach  thi>m 
about  the  'iiua.l.-r  ■•Knr  m:ty  in  which  'hev 
live;  and  t-.i  n>'!p  •  h'^rr.  d^-velop  i-mpathy  fo"- 
others  and  t  sen-e  of  't-.t-y  -iwn  lapaiiiy  to 
improvp  "he  live.-,  nf  U.'se  around  th'-m  A^ 
discussed  in  Chripter*  f  ..ml  8.  when  children 
and  youth  participate  ;>•,  Lunimunity  service 
acLivitics.  they  ihi-ns'-lve-  arn  .imonij  thi'- 
most  impurran;  benefii  iarie>  in  'i»rms  of  pti 
sonal  «;rf)Wth  and  greater  undprstandlni.'  •'' 
the  needs  of  olh^is  •Schools,  leikruu.-  insM 
tutions.  -ind  cffmmuniTV  organixatiuns  ire 
the  natural  homes  for  su'  h  voluntary  .ictivi- 
ties  by  ..hildren  and  adults,  and  they  should 
be  encouragei)  and  applauded  in  iheir  efforts 
to  fulfill  this  important  rule. 

I  lie  HtiU  ■•!  Sanctis 

A  nations  values  are  measured  mori^  by  us 
actions  than   n,-  words    We  are  deeply   -a^l- 
dened   by   the  absence  of  widespread   mi  r;il 
outrage  a'  thf  condi'ions  and  prospei  ts  ot  so 
many    American    children.    ?.nd    we    wondir 
where   the   p»T^onal    will   and    rne   p<ii;:ical 
leadership  ar-"  to  tarn  thi.s  situatior  aroiiii'i 
Americans     nation   of  comniuniiy    of   ihosi- 
with  whom  ihey  feel  a  itciuii    appears  "o  grow 
smaller  is  itif  nation  grows  more  ilivf  i>c    In 
crea>inKiy.  it  ''ven  appears  to  leave  cui  •  ho 
dien   with   whom   one   has  no  direct    tn-     In 
other  .  haptfrs.  we  have  argued  that  Amen 
ca's  economii    well-being  and  its  future   is  a 
thriving  democracy  ilepwnd  on  ensuring  that 
every  American  child  has  an  opportunity  to 
achieve  his  or  her  full  potential.  We  tjelirve 
our  future  as  a  moral  society  depends  on  this 
as  well. 

Therefore,  the  National  Commission  on 
Children  urges  all  Americans  to  renew  then- 
personal  commitment  to  the  common  good 
and  demonstrate  this  commitment  by  giving 
highest  priority  to  personal  actions  and  pub- 
lic policies  that  promote  the  health  and 
well-being  of  the  nation's  children.  We  recog- 
nize that  reasonable  men  and  women  will  dif- 
fer in  their  view  of  what  causes  many  of  the 
ills  suffered  by  children  and  families  today 
and  in  their  proposed  solutions.  Yet  we  also 
believe  that  creative  solutions  emerge  from 
vigorous  and  thoughtful  debate  That  has 
been  our  experience  as  a  commission,  and  it 
is  our  fervent  hope  for  the  nation. 

COSTS  AND  BENEFITS 

Congress  authorized  $4  million  for  estab- 
lishment of  the  National  Endowment  for 
Children's  Educational  Television,  part  of 
the  Children's  Television  Act  of  1990.  We 
ur^e  immediate  appropriation  of  these  funds 
The  other  provisions  of  the  act  appear  to 
have  only  minor  administrative  costs. 


Most  of  the  other  recommendations  in  this 
chapter  do  not  require  money.  They  require 
an  investment  of  time,  attention,  and 
thoughtfulness  by  parents  and  other  caring 
adults,  by  those  in  the  news  and  entertain- 
ment fields,  by  educators  and  government  of- 
ficials We  are  convinced  that  helping  young 
people  acquire  and  maintain  strong  personal 
values  is  an  investment  that  will  yield  bene- 
fits for  individuals  and  for  society  as  a  whole 
for  years  to  come. 

CONri.USKiN 

Americans  have  long  celebrated  and  jeal- 
ously guarded  the  nation's  pluralism,  view- 
ing with  appropriate  skepticism  those  who 
would  imp<jse  their  own  values  or  doctrines 
on  others.  Yet  at  the  root  of  everything 
Americans  hold  dear  about  their  country  are 
fundamj-ntal  values  and  rights  that  have  sus 
rained  this  nation  in  times  of  crisis  and 
1  ailed  forth  our  best  when  others  are  m  need 
As  a  society  and  as  individual  citizens,  we 
would  be  well  served  to  cultivate  in  our  chil- 
ilivn  'hese  enduring  values  of  human  dignity. 
harai  ter.  and  citizenship 

In  a  free  society,  there  will  always  be  ten- 
sion between  freedom  of  expression  iind  up- 
holding common  .<ocial  values  Censorship  is 
the  ant!the>is  of  what  we  embrace.  Forging 
>  ommnn  values  will  never  depend  solely  on 
l<ws.  hut  also  on  persuasion  and  example 
Success  will  require  thoughtful  action  and 
.-clf-restraint  by  individuals  and  major  insti- 
;utions  with  the  ability  or  potential  to  influ- 
tnce  children  s  moral  development.  This 
muke^  the  task  of  parents,  public  leaders, 
educators,  media  executives,  entertainers, 
and  advertisers  more  difficult,  but  no  less 
imporumt. 


BIOTECHNOLOGY  PATENT 
PROTECTION  ACT  OF  1991 
Mi  DOMENICI  Mr.  President,  it  is 
iiiiei-esling  that  the  di.stinguishod  oc- 
cupant of  the  chair  Is  Senator  DkChN- 
C'lNI  of  Arizona,  because  I  am  >rc)in',i  to 
make  a  statement  in  support  of  the 
BiotechnoloB:y  Patent  Protection  Act 
ol  1991.  and  I  understand  from  the  work 
I  have  done  that  the  distinguished  oc- 
cupant of  the  chair  is  the  principal  pro- 
ponent of  clarifying  the  patent  laws  of 
our  Nation,  so  that  such  things  as  the 
re.search  and  the  structure  of  the 
human  anatomy,  which  we  call  genome 
research,  where  genes  are  being  located 
within  various  chromosome  structures. 
This  work  is  yielding  a  whole  new  body 
of  patentable  or  copyrightable  ideas, 
and  it  needs  to  be  clarified  so  we  do  it 
light,  because  we  are  fearful  that  we 
will  get  down  the  path  with  this  re- 
search and  find  others  are  producing 
the  cures,  pharmaceuticals  and  drugs 
of  the  future.  Obviously,  genome  and 
genome  mapping  is  indeed  the  most 
significant  health  wellness  activity  of 
our  Government.  It  will  open  the  door 
to  cures  for  hundreds  of  genetically-re- 
lated diseases,  and  in  the  process,  there 
will  be  many  patentable  items  that  are 
seriously  different  from  items  in  the 
past.  I  understand  the  measure  will 
help  immensely  with  that  problem. 

Mr.  President,  I  support  the  bill 
being  sponsored  by  Mr.  DeConcini  that 
would  seek  to  ensure  that  American 
biotechnology   companies   are   able    to 


keep  proprietary  rights  to  the  products 
that  they  develop.  It  has  come  to  my 
attention  that  a  decision  within  In  re 
Durden  handed  down  by  the  courts  6 
years  ago  has  made  it  difficult  to  ob- 
tain process  patents  for  biotechnology 
products.  However,  without  this  type 
of  patent  protection  foreign  companies 
are  able  to  take  DNA  sequence  knowl- 
edge created  in  this  country  overseas 
to  produce  products  that  can  then  le- 
gally be  imported  back  into  this  coun- 
try. 

In  fact  this  exact  process  occurred 
]ust  recently  with  an  American  bio- 
technology company.  The  Amgen  cor- 
poration had  spent  many  years  and 
millions  of  dollars  creating  a  drug  by 
the  name  of  EPO.  After  obtaining  a 
patent  on  both  the  gene  for  EPO  and 
the  microorganism  used  to  produce 
thi.s  drug.  Amgen  be'7an  marketing  this 
promising  new  product.  Soon  after 
this,  however,  a  Japanese  company  by 
the  name  of  Chugai  Pharmaceuticals 
used  this  technology  developed  by 
Amgen  to  produce  EPO  in  Japan  and 
export  it  to  the  United  States.  Had 
there  been  a  process  patent  for  EPO 
the  Process  Patent  Amendments  Ai-t  of 
1988  would  have  prevented  the  importa- 
tion of  EPO  into  this  country. 

Mr.  President,  I  recently  held  a 
workshop  dealing  with  technology 
transfer  from  the  Human  Genome  Ini- 
tiative to  the  American  biotechnology 
industry  I  was  very  pleased  to  hear  of 
the  remarkable  progress  that  American 
scientists  have  m;i(li'  in  (le<  iphering  the 
Human  Genome  \Mthiii  the  last  year 
scientists  havt  !'nmd  the  genes  for 
fragile  X  syndr  .rnc  .ind  Lou  Gehrig's 
disease.  At  the  .-.anie  time  medical  doc- 
tors at  the  .National  Institutes  of 
Health  have  conducted  gene  therapy 
aimed  at  treating  a  young  girl  afflicted 
with  the  same  disease  that  tragically 
killed  David,  the    "bubble  boy,"  in  1984, 

Fui'ther,  the  knowledge  and  tech- 
nology developed  by  the  Human  Ge- 
nome Initiative  has  provided  a  further 
stimulus  to  the  young  American  bio- 
technology industiy.  Last  year  the  bio- 
technology industry  had  an  annual  rev- 
enue of  over  $2  billion  and  a  stock  mar- 
ket value  of  S18  billion.  The  President's 
Council  on  Economic  Competitiveness 
estimates  that  the  domestic  bio- 
technology industry  will  grow  to  $50 
billion  in  annual  revenue  by  the  year 
2000, 

Mr.  President,  everyone  in  this 
Chamber  is  aware  of  the  great  pain  cre- 
ated by  the  loss  of  industries  in  the 
past  to  foreign  competitors.  The  field 
of  biotechnology  was  created  almost 
exclusively  by  Americans  and  we  still 
hold  a  commanding  lead  in  almost 
every  area  of  the  industry.  We  must 
act,  with  legislation  such  as  this  bill 
sponsored  by  the  distinguished  Senator 
from  Arizona,  to  ensure  that  bio- 
technology does  not  become  one  more 
industry  that  Americans  created  and 
then  lost. 
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Mr.  President,  mi^ht  I  inquire  how  Who  was  getting  hurt  during  those  I  yield  the  floor, 

much  time  I  have  remaining?  periods?  The  poor.   The  reason   I  say  exhibit  i 

The  PRESIDING  OFFICER.  The  Sen-  this  is  because  I  really  believe  what  we 

ator  has  approximately  3  minutes  re-  ought  to  learn  from  this  is  that  reces-  PERCENT  CHANGE  IN  REAL  FAMILY  INCOME  BY  QUINTILE ' 

maining,  sions  are  not  good  for  America.  That  is  

T  ^  o  1975-      1575-       '983- 

1                       ,  what  we  learned  from  it.  And  they  are  79       43      'jg 

bad  even  more  so  for  the  poor.  There  is  

ECONOMIC  STATUS  OF  AMERICANS  no  doubt  that  in  that  over  this  5V2-year  ^"'t^Z^.'.^,                               ;o    -m      us 

Mr,  DOMENICI.  Mr.  President,  some-  period,   the  poor  got  poorer,  substan-  seccno          112    -lOb      107 

time  ago.  I  guess  about  4  or  5  days  ago,  tially  poorer,  f^^                                    \]l     zYi      {J^ 

July  34,  or  the  day  prior  thereto,  an  ar-  What  is  the  second  thing  we  learn  H.gneM  qumiiie ic3       ?9      i?? 

tide  found   itself  in   the  Washington  about  recessions  and  periods  that  fol-  .  Eact,  ,u,rt,ie -ep.e«n,s  one-t,!!-,  ot  ih,  ,n.-ome  oisinoation 

Post,  It  said,  and  I  hold  it  here:  "The  low   recession?   A   very   simple   propo-  FvHrn,T9 

Rich  Got  Richer,  the  Poor  Got  Poorer.-  sition:  even  when  you  start  coming  out  i^xHiBirz 

the  stnidy  says,  "Think  tank  finds  in-  of  a  recession,  it  is  difficult  to  move  Decline  in  pover,y-from  1932^9 

come  gap  widened  in  the  1980-s.-'  out  of  decline  large  numbers  of  poor  Percent  change  in  poverty  rate: 

Mr.   President,  let  me  suggest  that  people  in  the  United  States,  I  do  not  white           -\a\ 

the  Senator  from  New  Mexico  has,  on  a  know  about  other  economies  that  are  ^^^^^  _|»'^ 

previous  occasion,  challenged  the  con-  capitalistic    or   private    enterpnse-ori-  Hispanic -h's 

elusion  of  a  report  such  as  this,  and  ented.  but  in  our  second  proposition  it  Female-headed'  -9,5 

there  is  nothing  at  all  new  about  this  ^^^*'"V°  '^^^^  ^^^^  out  and  up.  Elderly -20,0 

one    In   fact    if  anything    the   think  Mr.  President,  nonetheless,  if  instead  ■  persons  m  families  with  remaie  householder,  no 

tank  that  produced  it  is  playing  with  of  picking  all  of  those  recession  years  husband  present. 

numbers    and    percentages    and    dates  *"<i  putting  them,  in  this  study    and  I  The  PRESIDING  OFFICER,  The  Sen- 

and.  might  I  say.  even  worse  manner  I'^^l  \^l^  ^0^       h        ?"^^,oio    V  ^^  '  ator  from  Rhode  Island, 

than  the  previous  ones  which  the  Sen-  1979   1980.  1981.  and  part  of  1982   if  they  Mr,  PELL.  Mr,  President.  I  suggest 

ator  from  New  Mexico  attacked.  7''''^'^ ,}}to'\^'^^^^           ^''°          ^Tf  the  absence  of  a  quorum. 

Let  me  just  see  if  I  can  point  up  why  f™m   1982   through   a   year  ago.   what  The     PRESIDING     OFFICER.     The 

this  particular  report  does  not  mean  would  they  have  found?  clerk  will  call  the  roll, 

whatitsays,  Mr.  President,  this  report  T^^y.,.^°"\^    ^^^^    f°""^    "^^    ^j^^^^  The    legislative    clerk    proceeded    to 

starts  with  the  year  1977.  and  it  ends  Proposition:  If  you  have  a  sustained  re-  ^all  the  roll. 

With  taie  year  19^.  It  is  purportedly  in-  ^"^^^^  everyone  gets  better,  everyone  

dicatihg     that     the     decade     of     the  is  moved  upward.  Thousands  and  thou- 

eighties,  which  I  perceived  to  be  1981  sands  of  people  moved  out  of  poverty  FOREIGN    RELATIONS    AUTHORIZA- 

th-ooB-b  thP  first  nart  of  l«»0  wasabad  mto  the  mainstream.  tiON    ACT,     FISCAL    YEARS    1992 

through  the  first  part  ol  laao,  was  a  oaa  j^^,   president.  I  ask  unanimous  con-  i>jD  1993 

decade  in  that  the  rich  got  richer  and  ^^^^  ^^             .^  ^^^  ^^^^^^  ^^  ^^^  ^^^_  !r\                         ,            .         ■         , 

the  poorer  got  poorer  j            ^         remarks  a  table  showing  J^^^fenate  resumed  consideration  of 

Mr.    President,    let    me    suggest    for  .^   anything    is    true    about    the  ^^^^^'l'^,  ,    ,,     „      .,     .    ,      , 

those    who    are    putting   this    k,nd   of  j^        .^^  ^^^^  ^^^^^  ^933  ^^  Mr.  PELL.  Mr^  President,  I  ask  unan- 

thing  together  that  they  recognize  a  ^^^  ^^^  ^^  ^^^  ^^           ,^  ^^  ^^^^  ^^^  imous  consent  that  the  order  for  the 

couple  of  principles  and  go  out  and  ask  ,                       .  .  quorum  call  be  rescinded, 

an  their  economic  friends  if  they  are  rich  got  -^^-^-jf^^^h^P-^J^^,^^^  The  PRESIDING  OFFICER.  Without 

not  true.  First,  when  you  have  a  reces-  .^  ^^^  American  economic  system.  objection,  it  is  so  ordered, 

sion   there   are   two   truisms  at  least.  ^^  PRESIDING  OFFICER.  Without  .^ME^■DME^•T  so.  aas 

One  13  the  poor  get  poorer  and  the  poor  objection   it  is  so  ordered  1  Purpose:  To  establish  a  pro-am  to  provide 

are  hi^rl  the  most  in  a  recession.  The  (See  exhibit  1.)  Soviet  graduate  students  with  scholarships 

rich  dp  not  get  hurt  as  much  in  a  reces-  ^r.  DOMENICI.  Mr.  President,  what  for  study  in  the  United  States) 

sion.  ■  else  do  we  want?  We  want  minorities  to  Mr.  PELL.  Mr.  President,  on  behalf 

I  catinot  do  anything  about  that,  and  move  out  of  poverty,  if  they  have  been  of  Senators  Mitchell.  Sasser.  Boren. 

no  one  who  was  in  a  policymaking  posi-  swept  up  in  it  by  a  recession.  BiDEN.  Sarbanes.  and  Cranston.  I  send 

tion  in  the  1980's  could  really  fix  that.  1  might  remind  those  who  do  want  an  amendment  to  the  desk  and  ask  for 

You  can  go  back  and  check.  The  people  growth  in  America,  there  are  only  two  its  immediate  consideration, 

that    get     hurt     the    most    and     the  states:  You  are  either  growing,  or  you  The     PRESIDING     OFFICER.     The 

quickest  are  the  poor,  are  in  recession.  I  assume  not  many  clerk  will  report. 

What  did  they  put  in  this  study  that  people   like   recessions.    I   think   they  The  legislative  clerk  read  as  follows: 

makes  it  absolutely  wrong?  They  put  probably   like,   whether   they  want   to  The  Senator  from  Rhode  Island  [Mr.  Pell], 

1977  ih.  Mr.  President,  not  1981.  They  call  it  growth  or  not,  the  good  times  for  Mr.  Mitchell,  for  himself,  Mr.  Sasser. 

put  id   1977.   1978,   1979,  1980,   1981,  and  ^^at  sustained  economic  growth  with  Mr.  Boren,  Mr.  Biden.  Mr.  Sarbanes,  and 

part   of  1982.   Guess  what   those   years  jqw  inflation  brings.  ^^  Cranston,  proposes  an  amendment  num- 

were?  They  included  the  worst  part  of  i  submit  in  the  Record  a  table  show-  bered  888. 

the    1970's    and    repercussions    of    the  jng  the  numbers  of  minorities  that  got  Mr.  PELL.  Mr.  President,  I  ask  unan- 

1970's  that  fell  on  the  early  1980's,  And  out  of  poverty  the  growth  period  of  the  imous    consent    that    reading    of    the 

guess   what   existed   during   those   5^2  igsos.  amendment  be  dispensed  with, 

years^two    recessions,    not    one.    The  The  PRESIDING  OFFICER.  Without  The  PRESIDING  OFFICER,  Without 

second  one  was  a  big  recession,  the  one  objection,  it  is  so  ordered,  objection,  it  is  so  ordered, 

in   the  early  years  of  Ronald  Reagan  (See  exhibit  2.)  The  amendment  is  as  follows: 

when  Federal  Reserve  Board  Chairman.  Mr.    DOMENICI.    Mr.    President,    for  ^^  ^^^  appropriate  place  in  the  bill  add  the 

Paul    Volcker.    ratcheted    up   interest  those  who  want  to  lay  blame  remember  foUowing^  new  title: 

rates  and  said.  "Let  us  have  a  recession  that    the    following   adages   are    true:  ggc    .shorttitle. 

and  get  rid  of  inflation."  During  recessions  the  poor  get  poorer.  ^his  Act  ma.v   be  cited  as  the    -United 

What    preceded    it?    What    preceded  You  have  to  stay  out  of  recessions  if  states  Law  and  Business  Training  Program 

that  recession  was  the  stagflation  of  you  want  America  to  have  a  population  for  Soviet  Graduate  Students  Act ". 

the  last  2  years  of  President  Jimmy  that  is  experiencing  rising  prosperity  sec.   .  statement  of  purpose. 

Carter:  high  interest  rates,  high  infla-  spread  across  more  income  levels  of  the  The  purpose  of  this  Act  is  to  establish  a 

tion.  and  little  or  no  real  growth.  population.  scholarship  proeram  designed  to  bring  stu- 
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dents  from  the  Soviet  Union  to  the  United 
States  for  study  in  the  United  SUtes. 
SEC.    .  FINDINCS  AND  DECLARATIONS  OF  POU 
ICY. 

The  Conp-ess  finds  and  declares  that^ 

(1)  it  is  in  the  national  interest  for  the 
United  States  Government  to  provide  con- 
tinuing financial  support  to  individuals  from 
the  Soviet  Union  to  study  In  the  United 
States,  and  to  gain  experience  and  training 
in  free  market  economics.  Western  business 
and  legal  systems,  and  public  administra- 
tion, in  order  to  assist  the  process  of  eco- 
nomic and  political  reform  in  the  Soviet 
Union,  Increase  mutual  understanding,  and 
build  lasting  links  between  the  Soviet  people 
and  the  people  of  the  United  States; 

(2)  providing  scholarships  to  Soviet  stu- 
dents to  study  in  the  United  States  will  over 
time  effectively  create  strong  bonds  between 
the  United  States  and  the  future  leadership 
of  the  Soviet  Union  and  its  republics,  while 
assisting  the  Soviet  people  in  their  political 
and  economic  reform  efforts; 

(3)  study  in  United  States  institutions  by 
Soviet  students  will  enhance  trade  and  eco- 
nomic relationships  by  providing  profes- 
sional and  business  contacts; 

(4)  students  from  the  Soviet  Union  have  in 
the  past  been  unable  to  study  in  the  United 
States  for  political  and  financial  reasons; 

<5)  it  is  essential  that  the  United  States 
citiienry  increase  its  knowledge  and  under- 
standing of  the  Soviet  Union,  its  language, 
cultures,  and  socioeconomic  composition  as 
the  Soviet  Union  assumes  a  role  in  the  world 
economic  community;  and 

i6)  a  scholarship  program  for  students  from 
the  Soviet  Union  to  study  In  the  United 
States  would  complement  international  ef- 
forts to  assist  the  Soviet  Union  in  its  eco- 
nomic, political  and  social  reforms 

SEC.    .  SCHOLARSHIP  PROGRAM  AtTHORITY. 

lai  1.N  GE.VERAL.— The  President,  acting 
through  the  United  States  Information 
Agency,  shall  provide  scholarships  (including 
partial  assistance  i  for  study  at  United  States 
mstitutions  of  higher  education  coupled  with 
private  and  public  sector  internships  by  na- 
tionals of  the  Soviet  Union  who  have  com- 
pleted their  undergraduate  education  and 
would  not  otherwise  have  the  opportunity  to 
study  in  the  United  States  due  to  financial 
limitations. 

(b)  FoR-M  OF  Scholarship;  FoRoivESE.sii  of 
Loan  Repayment. -To  encourage  students  to 
use  their  training  in  the  Soviet  Union,  each 
scholarship  pursuant  to  this  section  .ihall  be 
in  the  form  of  a  loan  with  all  repayment  to 
be  forgiven  upon  the  student's  prompt  return 
to  the  Soviet  Union  for  a  period  which  is  at 
least  one  year  longer  than  the  ptriod  spent 
studying  In  the  United  States  If  the  student 
is  granted  asylum  in  the  United  States  pur- 
suant to  section  208  of  the  Immigration  and 
Nationality  .\ct  or  is  admitted  to  the  United 
States  as  a  refugee  pursuant  to  section  207  of 
that  Act.  one-half  of  the  repayment  shall  be 
forgiven. 

SEC.    .GL'IDEUNES. 

The  scholarship  program  under  this  Act 
shall  be  carried  out  in  accordance  with  the 
following  guidelines: 

il)  Consistent  with  section  112ibi  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  use  2460(bi'.  all  programs 
created  pursuant  to  this  Act  shall  be  non- 
political  and  balanced,  and  shall  be  adminis- 
tered in  keeping  with  the  highest  standards 
of  academic  integrity  and  cost-effectiveness 

(2)  The  United  States  Information  Agency 
shall  design  ways  to  identify  promising  stu- 
dents for  study  in  the  United  States 

(3)  The  United  States  Information  Agency 
shall  develop  and  strictly  implement  specific 


financial  need  criteria.  Scholarships  under 
this  Act  may  only  be  provided  to  students 
who  meet  the  financial  need  criteria. 

(4)  The  program  may  utilize  educational 
institutions  in  the  United  States,  if  nec- 
essary, to  help  participants  acquire  nec- 
essary skills  to  fully  participate  in  profes- 
sional training. 

(5)  Each  participant  from  the  Soviet  Union 
shall  be  selected  on  the  basis  of  academic 
and  leadership  potential  in  the  fields  of  busi- 
ness administration,  economics,  law,  or  pub- 
lic administration.  Scholarship  opportuni- 
ties shall  be  limited  to  fields  that  are  criti- 
cal to  economic  and  political  reforms  in  the 
Soviet  Union,  particularly  business  adminis- 
tration, economics,  law.  or  public  adminis- 
tration 

(6»  The  program  shall  be  flexible  to  include 
not  only  training  and  educational  opportuni- 
ties offered  by  universities  in  the  United 
States,  but  to  also  support  internships,  edu- 
cation, and  training  in  a  professional  set- 
ting. 

(7)  The  program  shall  be  flexible  with  re- 
spect to  the  number  of  years  of  education  fi- 
nanced, but  in  no  case  shall  students  be 
brought  to  the  United  States  for  less  than 
one  year 

(8 1  Further  allowance  shall  be  made  in  the 
scholarship  for  the  purchase  of  books  and  re- 
lated educational  material  relevant  to  the 
program  of  study. 

i9i  Further  allowance  shall  be  made  to  pro- 
vide opportunities  for  professional,  aca- 
demic, and  cultural  enrichment  for  scholar- 
ship recipients. 

(lOi  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  both  male  and  female  students  to  study 
in  the  United  States 

(111  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  students  from  each  of  the  Soviet  repub- 
lics. 

(12i  The  United  States  Information  Agency 
shall  recommend  to  each  student  who  re- 
ceives a  scholarship  under  this  Act  that  the 
student  Include  in  their  course  of  study  pro- 
grams which  emphasize  the  ideas,  principles, 
and  documents  upon  which  the  United  States 
was  founded. 

SEC.     .  FL-NDING  OF  SCHOLARSHIPS  FOR  FISCAL 
YEAR  IM2  AND  FISCAL  YEAR  IW3. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency 
$10,000,000  for  fiscal  year  1992,  and  $10,000,000 
for  fiscal  year  1993,  to  be  used  to  carry  out 
this  Act. 

SEC.     .     COMPLIANCE     WITH     CONGRESSIONAL 
BUDGET  ACT. 

Any  authority  provided  by  this  Act  shall 
be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts 

Mr.  PELL.  Mr.  President,  this  is  an 
amendment  creatinif  a  new  exchange 
program  at  the  graduate  level  for  the 
Soviet  Union.  Scholarships  may  be  pro- 
vided to  the  Soviet  Union  in  the  field 
of  business  administration,  economic 
law.  and  public  administration  to 
study  in  the  United  States  for  1  year. 
The  funding  level  will  be  $10  million. 

My  understanding  is  that  this  has 
been  cleared  by  the  leadership  on  both 
sides  of  the  aisle. 

Mr.  HELMS.  Mr.  President.  I  have 
one  specific  objection  to  the  amend- 
ment by  Senator  Pell  on  behalf  of 
Senator  Mitchell  and  others. 

On  page  6.  beginning  at  line  16.  and 
specifically  at  line  18.  it  stales,  -There 


are  authorized  to  be  appropriated  to 
United  States  Information  Agency 
$17,500,000  for  fiscal  year  1992,  and  $35 
million  for  fiscal  year  1993.  to  be  used 
to  carry  out"  the  purposes  of  the 
Mitchell  amendment. 

Unless  this  matter  is  heard  by  the 
committee,  or  unless  I  could  be  assured 
that  the  Appropriations  Committee  is 
to  examine  it  carefully.  I  question  the 
expenditure  of  this  money  for  this  pur- 
pose at  this  time  when  obviously  we 
are  in  a  state  of  economic  crisis. 

So  I  am  going  to  be  asked  to  be  re- 
corded in  the  negative  pending  consid- 
eration by  the  Appropriations  Commit- 
tee. If  the  Appropriations  Committee 
approves  it,  fine. 

Mr.  PELL.  If  the  Senator  would  yield 
for  a  moment. 
Mr.  HELMS.  Yes. 

Mr.  PELL.  My  undersUnding  is  in 
the  amendment  as  it  is  now  it  has  been 
reduced  to  $10  million  not  $17.5  million. 
So  I  think  that  point  has  been  taken 
care  of. 

Mr.  HELMS.  Well.  I  still  have  the 
same  question  because  there  has  been 
no  hearing  on  this.  And  while  around 
this  place  $10  million  is  just  a  pittance, 
it  is  not  a  pittance  in  those  areas  of 
North  Carolina  and  others  that  are 
feeling  extreme  hardship. 

But  I  will  respectfully  vote  "no"  and 
ask  to  be  recorded  in  the  negative  on 
this.  But  I  do  not  want  to  hold  up  the 
amendment. 

Mr.  PELL.  I  thank  my  colleague  very 
much,  indeed. 

Mr.  President.  I  ask  that  the  amend- 
ment be  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  hap- 
pened to  be  here  on  the  floor  of  the 
Senate  when  the  majority  leader  intro- 
duced this  proposal  on  June  27.  As  I 
said  to  him  and  Chairman  Sasser  at 
that  time,  the  overall  concept  of  bring- 
ing a  limited  number  of  students  from 
the  Soviet  Republics  to  the  United 
States  to  concenti'ate  of  law  and  busi- 
ness is  an  excellent  idea.  In  2  or  3  years 
these  men  and  women  will  have  the  op- 
portunity to  help  their  people  consoli- 
date the  economic  and  political  re- 
forms now  under  way  in  the  Soviet  Re- 
publics. 

As  I  told  the  majority  leader  pri- 
vately last  week,  a  number  of  other 
Senators  attempted  to  respond  to  the 
same  challenge  in  an  amendment  to  S. 
1435,  the  foreign  aid  authorization. 
That  proposal  was  designed  for  the 
shorter  term.  Like  the  Mitchell  schol- 
arships, it  would  plug  gaps  in  our  abil- 
ity to  provide  technical  and  business 
assistance  to  the  Soviet  peoples. 

This  Senator  and  13  others,  on  a  bi- 
partisan basis,  put  in  language  that 
would  authorize  the  President  to  set  up 
American  centers  in  Russia,  the 
Ukraine.  Armenia,  and  such  others 
among  the  Republics  that  request  and 
are  willing  to  help  support  an  Amer- 
ican center  in  their  midst. 

These  American  centers  would  not 
necessarily    be    staffed    by    American 


July  29,  1991 

Government  officials,  but  they  would 
be  under  the  authority  of  Directors  and 
a  qualified  Executive  Board  appointed 
by  the  President,  if  he  chooses  to  use 
this  authority. 

As  I  envision  the  American  centers, 
they  would  constitute  an  American 
presence  in  major  cities  outside  of 
Moscow  for  those  who  seek  American 
help,  and  for  those  thousands  of  Ameri- 
cans who  have  demonstrated  their  will- 
ingness to  assist  the  Soviet  peoples  in 
their  difficult  transition  toward  a  func- 
tioning market  economy.  The  Amer- 
ican centers  would  assist  and  advise, 
without  in  any  way  restricting  anyone 
who  wants  to  help. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  the  text  of 
amendment  836,  as  passed  by  the  Sen- 
ate on  July  25. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

On  page  139.  between  lines  18  and  19  insert 
the  following: 

"Subchapter  I>— The  American  Centers  Act" 
An  Act  to  establish  American  Centers  to  act 

as  a  oataiyst  for  encouraging  free  market 

economies  and  democratic  values  in  the 

Soviet  Union  and  its  sovereign  Republics 

SEC.  a37.  SHORT  TtrLE. 

This  subchapter  may  be  cited  as  the 
"American  Centers  Act". 

SEC.  63*.  AMERICAN  CENTERS  TO  SUPPORT 
PEACEFUL  TRANSrnONS  LEADING 
TO  FREE  MARKET  ECONOMIES  AND 
DEMOCRATIC  VALUES  IN  RUSSIA. 
THE  UKRAINE.  BYELORUSSIA.  GEOR. 
GIA.  ARMENIA,  AND  OTHER  SOV- 
EREIGN SOVIET  REPUBUC8. 
In  order  to  demonstrate  an  American  com- 
mitment to  support  the  peoples  of  Russia, 
the  Uknaine.  Byelonissla,  Georgria.  Armenia, 
and  other  Soviet  Sovereign  Republics,  the 
President  should  establish  American  Centers 
to  promote  commercial,  professional,  civic, 
and  other  partnerships  between  the  people  of 
the  United  States  and  the  people  of  Soviet 
republids  upon  request  for  the  purposes  of: 

(1)  establishing  a  liaison  to  facilitate  ex- 
changes between  the  peoples  of  the  Soviet  re- 
publics and  American  business  entities,  state 
and  local  governments,  and  professional  and 
civic  in»titutions  in  the  United  States; 

(2)  providing  a  repository  for  commercial, 
legal,  and  technical  (including  environ- 
mental and  export  control)  information; 

(3)  identifying  existing  or  potential  coun- 
terpart businesses  or  organizations  that  may 
require  specific  technical  coordination  or  as- 
sistance; and 

(4)  helping  to  establish  the  legal  and  regu- 
latory framework  and  infrastructure  that  Is 
a  critiaal  prerequisite  to  the  establishment 
of  a  market  oriented  economy  and 
deomocratic  institutions; 

(5)  such  other  objectives  that  the  Center 
Directors  and  Coordinator  may  identify  and 
have  been  approved  by  the  Executive  Board. 
SEC.  63ft  EXECUTfVE  BOARD  AND  DIRECTORS  OF 

CENTERS. 

(a)  TfeE  Executive  Board.— The  President 
is  authorized  to  appoint  an  Executive  Board 
of  no  nrwre  than  ten  United  States  citizens  to 
advise  the  President  and  to  provide  policy 
and  technical  direction  to  the  American  Cen- 
ters. The  Board  Members  should  be  chosen 
from  individuals  who  have  demonstrated 
leadership  in  professional,  civic,  and  busi- 
ness oUganizations  that  engage  in  relevant 
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international  activities,  in  particular  in  the 
Soviet  Union. 

(b)  Directors  of  the  American  Centers.— 
Upon  the  appointment  of  an  Executive  Board 
as  provided  in  Subsection  (a)  the  President 
may  designate,  from  a  list  of  candidates  sub- 
mitted by  the  Executive  Board  upon  his  re- 
quest. Directors  of  one  or  more  American 
Centers  to  carry  out  the  purposes  of  the  Act. 
The  Executive  Board  shall  work  as  expedi- 
tiously as  possible  to  respond  to  requests  to 
establish  additional  American  Centers  in 
major  cities  of  the  Republics. 

(c)  Policy  Coordination  of  American  Cen- 
ters. The  President  is  encouraged  to  des- 
igmate  an  American  Centers  coordinator  to 
oversee,  subject  to  the  policy  direction  of  the 
Secretary  of  State,  activities  conducted  by 
the  United  States  Government  in  connection 
with  the  American  Centers.  The  coordinator. 
the  Administrator  of  the  Agency  for  Inter- 
national Development,  and  the  Director  of 
the  United  States  Information  Agency  shall 
be  ex  officio  members  of  the  Executive 
Board. 

(d)  The  Executive  Board  shall  consult  with 
and  provide  periodic  reports  to  the  Presi- 
dent, the  Secretary  of  State,  and  the  appro- 
priate committees  of  Congress. 

(e)  Nothing  in  this  section  shall  be  con- 
strued— 

(1)  to  make  the  Executive  Board  or  any 
American  Center  an  agency  or  establishment 
of  the  United  States  Government,  or 

(li)  to  make  any  member  of  the  Executive 
Board  or  director  of  an  American  Center  offi- 
cers of  employees  of  the  United  States  Gov- 
ernment, 

for  the  purpose  of  title  5,  United  States  Code 
or  any  law  administered  by  the  Office  of  Per- 
sonnel Management.  In  addition,  the  provi- 
sions of  the  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  Executive  Board  or 
any  American  Center. 

SEC.  640.  FUNDING  FOR  AMERICAN  CENTERS 
AND  FOR  TECHNICAL  SUPPORT  FOR 
DEMOCRATIC  GOVERNMENTS,  PRI- 
VATE INSTITUTIONS,  AND  PROFES- 
SIONAL ORGANIZATIONS  IN  THE  SO- 
VIET REPUBUCS. 

(a)  Authorization  of  Appropriations.- Of 
the  amounts  made  available  for  assistance 
under  Chapter  4  of  Part  II  of  the  Foreign  As- 
sistance Act.  not  more  than  $15,000,000  for 
fiscal  year  1992.  and  not  more  than  $25,000,000 
during  any  subsequent  fiscal  year  shall  be 
available  for  assistance  in  accordance  with 
the  Act. 

(b)  Tv'pes  of  Assistance  authorized.— 
Funds  made  available  pursuant  to  this  Act 
shall  be  used  to  establish  and  maintain  the 
American  Centers  and  to  provide  technical 
and  related  support  assistance  to  any  eligi- 
ble recipients. 

(c)  Waiver  of  Restrictions  on  assistance 
Recipients.— Assistance  may  be  provided 
pursuant  to  this  Act.  notwithstanding  any 
other  provision  of  law  that  would  otherwise 
apply  to  such  assistance. 

(d)  Eligible   Recipients   in   the    Soviet 
Union.— As  used  in  this  Act.  the  term,  "eligi- 
ble recipient  in  the  Soviet  Union"  means- 
CD  the  government  of  any  republic,  and 

any  local  government,  within  the  Union  of 
Soviet  Socialist  Republics  (or  any  successor 
state)  that  was  elected  through  open,  free. 
and  fair  elections,  and 

(2)  any  nongovernmental  organization  in 
the  Soviet  Union  that  promotes  democratic 
reforms,  market  oriented  reforms,  the  rule  of 
law  (including  the  legal  infrastructure  pre- 
requisite to  the  foregoing)  or  any  other  ob- 
jectives of  this  Act. 

(3)  any  government  agencies  in  the  Soviet 
Union    that    promote    democratic    reforms. 


market-oriented  reforms,  or  the  rule  of  law 
(except  that  no  more  than  fifteen  percentum 
of  amount  authorized  in  subsection  (a)  may 
be  used  for  this  category). 

(e)  Restrictions.— No  cash  grants  may  be 
made  under  this  Act  to  any  governmental 
agency  or  organization  in  the  Soviet  Union. 
Payments  for  rent  or  lease  of  office  facilities 
for  an  American  Center  are  to  be  made,  to 
the  extent  practicable,  from  local  currency 
(rubles)  provided  for  that  purpose  by  the 
host  government. 

(f)  Except  to  the  extent  inconsistent  with 
this  Act,  technical  assistance  under  this  Act 
shall  be  considered  to  be  assistance  under 
Part  I  of  the  Foreign  Assistance  Act  for  the 
purposes  of  making  available  the  adminis- 
trative authorities  of  that  Act. 

(g)  The  Centers  are  authorized  to  accept 
private  contributions  from  United  States 
citizens  and  organizations  to  be  used  pursu- 
ant to  the  provisions  of  this  Act. 

Mr.  DOMENICI.  The  Mitchell-Sasser 
scholarship  proposal  and  the  American 
Centers  proposals  complement  each 
other.  Neither  one  would  provide  cash 
assistance  to  the  Soviet  Government. 
Both  of  them  would  help  the  new  Re- 
publican governments,  as  well  as  indi- 
viduals and  businesses  to  catch  up 
after  70  years  of  communism. 

As  I  understand  the  proposal,  the 
Mitchell  scholarships  will  bring  several 
hundred  young  professionals  from  Rus- 
sia and,  to  the  maximum  extent  prac- 
ticable, each  of  the  other  Republics,  to 
the  United  States  for  at  least  1  year. 
The  program  would  include  both  aca- 
demic and  professional  training,  and 
could  include  internships  with  Amer- 
ican companies.  It  is  not  a  traditional 
academic  exchange  program,  which  are 
provided  for  elsewhere. 

This  is  a  good  approach  to  the  me- 
dium-term challenges  facing  the  Sovi- 
ets. K  the  USIA  implements  it  in  an 
imaginative  manner,  these  young  Sovi- 
ets will  return  home  in  1993  or  1994 
with  a  working  knowledge  of  how  our 
democracy  and  our  economy  actually 
works.  For  all  of  these  reasons,  I  would 
ask  to  be  added  as  a  cosponsor  to  the 
Mitchell  amendment. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  be  a  principal  cosponsor  to 
this  amendment  establishing  the  Unit- 
ed States  Law  and  Business  Training 
Program  for  Soviet  Graduate  Students 
Act.  This  legislation  will  establish  a 
scholarship  program  to  bring  students 
from  the  Soviet  Union  to  the  United 
States  to  study  law  and  business  ad- 
ministration. 

With  this  measure,  for  the  first  time 
a  substantial  number  of  young  Soviets 
will  be  able  to  come  to  the  United 
States  to  enter  educational  programs. 
And  they  will  come  to  the  United 
States  to  study  business  administra- 
tion, economics,  law,  and  public  ad- 
ministration. These  are  the  fields 
which  will  contribute  the  most  to  pro- 
moting economic  and  political  reforms 
in  the  Soviet  Union. 

And  what  could  be  more  useful  at 
this  moment  of  history?  The  Soviet 
Union    faces    a    time    of   fundamental 
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change.  The  old  guard  of  communism  is 
being  replaced  by  free-market  forces 
and  democratic  ideas. 

But.  these  changes  will  take  time. 
And  no  matter  what  our  desires  are  for 
speedint?  these  changes  along— the  fact 
is  that  it  will  be  the  next  generation  of 
Soviet  citizens  which  will  see  these 
changes  through  and  indeed,  reap  the 
rewards  of  this  effort. 

To  make  this  happen,  we  must  help 
plant  the  seeds  of  change.  And  what 
better  way  than  through  education? 

One  way  to  do  this  is  to  allow  young 
Soviet  citizens  to  come  to  the  United 
States  to  learn  how  our  system  works. 
To  see  democracy  in  action;  to  study 
law  and  business;  to  make  the  most 
valuable  kinds  of  connections^those 
between  our  two  peoples. 

And  what  better  way  to  plant  the 
seeds  of  change  than  to  give  Soviet 
graduate  students  the  ability  to  come 
to  the  United  States  and  get  hands-on 
experience  in  the  business  world  and  to 
take  that  knowledge  back  to  the  So- 
viet Union. 

This  program  will  do  just  that.  It 
will  combine  formal  education  at  uni- 
versities in  the  United  States  with  real 
world  experience  provided  through  m- 
ternships  and  training  in  professional 
settings. 

Furthermore,  it  will  ensure  that 
these  students  will  return  to  the  Soviet 
Union  to  speed  economic  and  political 
reform,  by  making  each  scholarship  in 
the  form  of  a  loan  with  repayment  only 
to  be  forgiven  after  the  student  returns 
to  the  Soviet  Union. 

And  it  will  be  fair,  providing  equal 
opportunities  for  students  from  each  of 
the  Soviet  republics  and  making  finan- 
cial need  a  criteria  for  receiving  a 
scholarship.  It  will  not  be  a  giveaway 
program  for  those  who  can  afford  other 
alternatives. 

This  is  a  well-crafted  piece  of  legisla- 
tion. I  commend  Senator  Mitchell  for 
his  leadership  on  this  matter  and  I 
thank  his  staff  for  their  efforts  in 
crafting  this  amendment. 

I  look  forward  to  this  program  being 
fully  funded  in  the  Commerce.  Stale. 
Justice  appropriations  bill  and  proving 
its  worth  in  promoting  economic  and 
political  reform  in  the  Soviet  Union. 

SOVIKT  I..^*  AND  HLSINKSS  SCHOL.MtSHU'S 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  the  committee  today  i.s 
accepting  this  amendment  authorizing 
510  million  to  begin  a  modest  but  ex- 
tremely valuable  Soviet  scholarship 
program. 

The  United  States  Law  and  Business 
Training  Program  for  Soviet  Graduate 
Students  is  an  innovative  approach  to- 
ward helping  the  Soviet  people  help 
themselves. 

The  amendment  establishe.s  a  pro- 
gram through  which  promising  .Soviet 
graduate  students  would  come  to  the 
United  States  to  study  and  work  in 
their  fields  of  law.  business,  public  ad- 
ministration, and  business  admmislra- 
lion 


Expertise  in  these  fields  is  sorely 
needed  if  the  Soviet  Union  is  to  make 
a  successful  transition  toward  a  free 
market  and  a  democracy. 

At  the  moment,  there  are  American 
scholarship  programs  to  help  Soviet 
undergraduates  in  a  wide  variety  of 
disciplines.  The  United  States  sponsors 
numerous  short-term  technical  pro- 
grams that  provide  limited  exposure  or 
training  for  Soviets  in  particular 
fields. 

But  there  is  no  American  effort  to 
provide  in  a  thorough  and  comprehen- 
sive program  both  the  conceptual 
underpinnings  and  practical  experience 
in  the  fields  so  crucial  to  reform  in  the 
Soviet  Union. 

This  program  provides  a  concrete 
mechanism  for  providing  to  Soviet  citi- 
zens a  real  understanding  of  the  politi- 
cal and  economic  system  that  we  enjoy 
in  the  United  States.  By  providing  a 
rising  class  of  young  professionals  with 
this  practical  knowledge,  we  help  them 
make  a  difference  in  the  process  of  re- 
form on  the  ground  in  the  Soviet 
Union. 

This  is  clearly  an  investment  of  enor- 
mous potential. 

It  is  one  we  should  be  making  now. 

I  am  delighted  that  the  committee's 
action  will  enable  USIA  to  get  this  im- 
portant program  underway  in  the  com- 
ing fiscal  year. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  Rhode  Island 
on  behalf  of  Senator  Mitchell  and  oth- 
ers':' 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  888)  was  agreed 

to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM  Mr.  President.  I 
iisk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei'ed. 


1577  are  located  in  todays  Record 
under  -Statements  on  Introduced  Bills 
and  Joint  Resolutions.  ") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
is  there  some  time  remaining? 

The  PRESIDING  OFFICER.  There  is 
approximately  5  minutes  remaining  in 
the  period  for  morning  business. 


i. 
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MORNING  BUSINESS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate go  into  morning  business  for  a  pe- 
riod not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  lecognized. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  METZENB.\UM 
pertaining   to    the    introduction   of   S. 


TRIBUTE  TO  JO  OBERSTAR 
Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  remember  a  great  and  a 
courageous  woman  who  fell  victim  to 
breast  cancer  yesterday.  Jo  Oberstar 
was  the  wife  of  U.S.  Representative  JiM 
Oberstar.  Together  they  represented 
Minnesota's  Eighth  Congressional  Dis- 
trict for  many  years,  and  before  his 
election  they  represented  the  district 
because  Jim  was  employed  by  his  pred- 
ecessor in  the  Congress.  John  Blatnik. 
Jo  Oberstar  was  my  friend,  and  I 
grieve  for. her  family  and  for  all  of 
their  friends.  Jo  Oberstar  will  be 
missed  greatly. 

Another  friend  of  ours.  'Veda 
Ponikvar.  a  long-time  editor  of  the 
newspaper  in  Jim  Oberst.\rs  home- 
town of  Chisholm.  MN.  called  Jo  one  of 
the  finest  Irish  ladies  she  had  ever 
known.  If  you  know  the  iron  range  of 
Minnesota  you  will  know  there  are  not 
a  lot  of  Irish  up  there.  Most  of  the  peo- 
ple come  from  Eastern  Europe.  So  the 
special  ones  really  stand  out. 

Jo  Oberstar.  as  Veda  watched  her 
over  the  years,  was  compassionate,  had 
a  real  understanding  of  human  needs. 
And  Veda  said  that  Jo's  love  for  chil- 
dren and  family  were  exemplified  in 
the  way  that  she  supported  Jim  in  his 
service  in  the  Congress,  and  the  special 
way  which  she  raised  four  children: 
Ted,  Noelle,  Annie,  and  Monica. 

Veda  always  remembered  that  Jo 
gave  of  herself  a  thousandfold,  that  ev- 
erybody loved  her.  And.  like  many  of 
us,  there  was  something  almost  ethe- 
real about  Jo  Oberstar.  She  looked  like 
a  fragile  angel,  but  she  could  move 
mountains.  She  had  a  sense  of  humor. 
She  had  an  ability  to  deal  with,  cope 
with  unpleasant  things  in  a  way  that 
somehow  always  turned  them  around. 

Jo  was  born  in  Rochester.  NY.  She 
received  a  bachelor's  degree  from  Trin- 
ity College  right  here  in  Washington, 
DC.  and  then  she  went  to  Yale  for  a 
master's  degree.  From  there  she  went 
to  teach,  she  went  to  counsel,  she  went 
to  raise  children  and  found  a  lot  of 
time  for  many  other  activities.  She 
was  a  director  of  the  Isaac  Walton 
League,  wrote  its  first  national  citizen 
action  guide  on  water  pollution  control 
long  before  anybody  ever  thought  that 
water  pollution  was  a  national  prob- 
lem. She  was  a  board  member  of  the 
National  Rehabilitation  Center  here  in 
Washington  and  a  board  member  of 
Peace  Links. 

I  spent  a  lot  of  time  with  Jo  in  her 
capacity    in    the   Canadian   Center   for 


Legislative  Change.  She  took  it  upon 
herself,  part  because  of  where  she  was 
born,  part  because  of  where  she  mar- 
ried, and  part  because  she  just  loved  to 
do  it.  to  bring  Canadian  legislators, 
parliamentarians,  the  Americans  clos- 
er together.  I  must  say  in  my  time  here 
in  the  U.S.  Senate,  no  one  has  brought 
the  people,  or  the  political  representa- 
tives of  these  two  countries  more  close- 
ly together  in  a  more  intimate  way.  in 
a  more  realistic  way,  then  Jo  Oberstar. 

I  havfe  said  before  that  breast  cancer 
is  a  thief  and  a  destroyer.  The  disease 
has  tooched  nearly  every  family  in 
America.  It  has  touched  mine.  Now  it 
has  touched  the  Oberstar's.  and  I  am 
truly  sorry.  Jo  was  diagnosed  with 
breast  cancer  8  years  ago  and  a  lot  of 
the  things  that  I  have  said  about  her 
today  she  had  done  in  that  8-year  pe- 
riod, because  there  were  times  of  re- 
mission and,  as  we  all  know,  there  were 
times  of  sickness.  Those  close  to  Jo  al- 
ways saw  hope  and  strength.  And  when 
you  talk  about  fighting  the  good  fight, 
she  did  it. 

So  I  stand  today  to  say  goodbye  to  Jo 
Oberstar.  and  to  call,  again,  on  all 
Americans  to  help  us  find  a  cure  for 
breast  oancer,  and  to  do  it  now. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiqn.  it  is  so  ordered. 


EXTENSION  OF  UNEMPLOYMENT 
BENEFITS 

Mr.  MACK.  Mr.  President.  I  rise  to 
make  some  comments  with  respect  to 
an  issue  we  are  going  to  be  dealing 
with,  if  not  later  today,  then  certainly 
before  tihe  end  of  this  week.  The  issue 
is  the  extension  of  unemployment  ben- 
efits. 

I  read;  over  the  weekend,  an  editorial 
that  wafc  in  the  New  York  Times,  which 
referred  to  a  couple  of  alternatives 
that  have  been  proposed. 

The  Senate  is  going  to  look  at  a  pro- 
posal to  extend  unemployment  com- 
pensation benefits  for  a  period,  under 
certain  circumstances,  of  up  to  an  ad- 
ditional 20  weeks.  We  are  not  going  to 
be  addressing  the  question  about  how 
we  pay  for  it  because  the  proposal  re- 
lies upon  the  President  to  declare  a 
Budget  Act  emergency  and.  therefore, 
under  the  budget  rules  a  revenue  offset 
will  not  be  required. 

In  the  House  of  Representatives  Con- 
gressman Donnelly  and  Congressman 
Dan  RoStenkowski  have  also  proposed 
extending  benefits  but  have  said  if  an 
emergency  is  not  declared  that  the  way 
it  shoud  be  paid  for  is  by  raising  taxes 
on  employers. 


The  plan  proposed  in  the  Senate  is 
again  that  kind  of  liberal  thought  that 
just  says,  "Go  ahead  and  extend  the 
benefits;  do  not  worry  about  how  you 
are  going  to  pay  for  it."  The  other 
thought,  projected  by  Members  of  the 
House  Democratic  leadership,  basically 
says.  "Let  us  pay  for  the  unemploy- 
ment benefit  extension  placing  a  high- 
er tax  on  employers." 

I  suggest  just  the  opposite  of  what  is 
intended  will  occur.  I  assume  that  ev- 
eryone who  has  proposed  extending 
those  benefits  is  doing  it  with  the  pur- 
pose of  trying  to  provide  assistance  to 
those  who  are  unemployed.  The  reality 
is  if  you  increase  the  taxes  on  people 
who  provide  jobs,  you  are.  in  fact  going 
to  find  out  that  there  are  going  to  be 
less  jobs  as  a  result  of  It. 

Employers  will  naturally  try  to  find 
ways  to  continue  the  profitability  of 
their  business,  and  they  will  end  by 
laying  people  off.  So  instead  of  solving 
the  problem,  we  are  going  to  make  the 
problem  worse.  I  would  propose  as  an 
alternative  chat  we  ought  to  take  into 
consideration  that  instead  of  placing  a 
tax  on  employment,  we  ought  to  reduce 
the  capital  gains  tax  rate.  The  data 
clearly  shows  that  if  you  lower  the  cap- 
ital gains  tax  rate,  you  actually  in- 
crease jobs  in  the  Nation. 

The  debate  ought  to  focus  over  the 
next  few  days  about  the  extension  of 
unemployment  benefits.  But  it  ought 
to  be  done  on  the  basis  of  what  we  can 
do  to  create  jobs.  What  can  we  do  to 
give  people  hope  for  the  future?  Instead 
of  just  talking  about  extending  the 
benefit,  let  us  try  to  find  a  way  to 
make  America  more  productve  again; 
let  us  try  to  find  out  how  to  create  jobs 
again. 

I  close  my  comments  by  saying  I 
think  one  of  the  messages  of  the  1980s 
is  that  if  you  lower  tax  rates,  you  in- 
crease employment  and  you  have  a 
much  lower  need  for  unemployment 
compensation  benefits. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  YEARS  1992 
AND  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  889 

(Purpose:  To  eliminate  conflicts  of  interest 
on  the  Board  of  the  National  Endowment 
for  Democracy ) 
Mr.  BROWN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 


The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown] 

proposes  an  amendment  numbered  889. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
"SEC.    .  CONFUCTS  OF  INTEREST. 

•'No  future  sitting  member  of  the  Board  of 
the  National  Endowment  for  Democracy  can 
serve  simultaneously  on  the  Board  of  Direc- 
tors or  be  an  active  member  of  the  leadership 
or  any  grantee  receiving  more  than  5  percent 
of  National  Endowment  for  Democracy 
funds.". 

Mr.  BROWN.  Mr.  President,  both  the 
House  bill  and  the  Senate  bill  have  at- 
tempted to  address  some  of  the  con- 
cerns raised  regarding  the  National  En- 
dowment for  Democracy.  Included  in 
those  concerns  is  one  that  relates  to 
potential  conflicts  of  interest. 

In  the  past,  members  of  the  Board  of 
Directors  have  also  held  active  posi- 
tions in  the  NED  grantee  organiza- 
tions. It  raises  an  obvious  conflict  of 
interest  as  board  members  are  required 
to  pass  judgment  on  the  wisdom  of 
granting  appropriations  or  funding  to 
the  organizations  that  they  are  active 
members  of. 

This  amendment  is  an  attempt  to 
deal  with  that.  It  addresses  the  prob- 
lem directly.  The  current  problem  real- 
ly revolves  around  four  core  groups: 
The  National  Republican  Institute;  the 
National  Democratic  Institute;  the 
Free  Trade  Union  Institute;  and  the 
Center  for  International  Private  Enter- 
prise, associated  with  the  Chamber  of 
Commerce.  Representatives  of  these 
groups  or  other  selective  groups  do  re- 
ceive more  than  5  percent  of  the  en- 
dowment of  the  grants. 

WTiat  we  are  suggesting  is  we  not 
have  new  members  on  the  board  that 
are  part  of  these  core  grantee  grroups. 
It  does  not  mean  that  these  core  grant- 
ee groups  will  not  continue  to  play  a 
lead  role  and  very  active  role  in  pro- 
moting democracy  around  the  world. 
They  will  and  should.  They  have  long 
been  active  in  this  effort,  and  they 
have  long  carried  on  significant  and 
important  efforts  in  their  own  behalf, 
as  well  as  through  the  use  of  NED 
funds. 

What  it  does  suggest  is  in  the  process 
of  allocating  NED  funds,  the  people  re- 
ceiving the  money  will  not  be  the  ones 
making  the  decision  on  that  allocation. 
It  is  a  straightforward  amendment.  It 
involves  a  simple  concept  of  concern 
for  conflict  of  interests  that  I  think  is 
shared  by  both  parties  in  this  Chamber. 
I  recommend  its  adoption  to  all  Mem- 
bers. 

Mr.  President,  I  yield  at  this  point, 
and  retain  the  remainder  of  my  time. 
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Mr.  PELL.  Mr.  President.  I  support 
the  point  my  coUeagrue  is  trying  to 
make  by  offering  this  amendment,  and 
I  agree  with  him  that  there  could  be  an 
appearance  of  a  conflict  of  interest  if 
all  four  NED  grantees  sat  on  the  NED 
Board  of  Directors. 

However.  I  would  like  to  point  out 
the  four  core  grantees— NRI.  NDI,  the 
Free  Trade  Union  Institute,  and  the 
Center  for  International  Private  Enter- 
prise—get their  budget  from  NED  at 
the  start  of  each  year. 

I  also  note  that  from  the  very  begin- 
ning when  NED  was  founded,  the  four 
core  grantees  have  had  and  are  ex- 
pected to  have  a  special  relationship 
with  NED.  Only  one  core  has  a  rep- 
resentative currently  on  the  board  and 
that  individual  chairmanship  expires 
at  the  end  of  January  1993. 

I  ask  of  the  Senator  from  Colorado 
what  other  groups  that  receive  grants 
are  on  the  NED  Board? 

Mr.  BROWN.  Mr.  President,  there  are 
the  four  groups  basically  that  the  Sen- 
ator is  aware  of:  The  Republican  Insti- 
tute received  10.7  percent  of  the  funds 
over  the  years:  the  National  Demo- 
cratic Institute,  which  has  received  9.8 
percent.  1  am  not  sure  why  they  should 
receive  less  than  the  Republicans;  the 
Free  Trade  Union  Institute,  which  has 
received  40  percent;  and  the  Center  for 
National   Enterprise,   which   is  at   10.6 

percent. 

Mr.  PELL.  I  thank  the  Senator  very 
much.  I  think  this  is  a  good  amend- 
ment and  I  will  support  it. 

Mr.  BROWN.  I  thank  the  chairman.  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment.  _, 

The  amendment  (No.  889)  was  agreed 

to. 
Mr.  PELL.  I  move  to  reconsider  the 

vote. 
I  move   to   lay  that  motion  on  the 

table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AME.NDMENT  NO.  990 

(Purpose:  To  delete  US.  fundinK  for  ihe 
International  Coffee  OrKanizationi 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Brown] 
proposes  an  annendmenl  numbered  890. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  57,  after  line  21,  add  the  following 
new  section: 

SEC.  170A.  PROHIBITION  ON  FU?>rt)ING. 

(a)  Findings.— 

The  Congress  finds  that— 


(!>  the  State  Department  has  requested 
i_000  for  fiscal  year  1992  to  fund  the  Inter- 
national Coffee  Organization; 

(2)  the  International  Coffee  Agreement 
(ICA)  and  its  administrative  arm,  the  Inter- 
national Coffee  Organization  (ICO),,  were 
born  in  1983  to  stabilize  global  coffee  trade, 
by  establishing  an  export  quou  system; 

(3)  an  export  quota  system  for  coffee  acts 
directly  against  the  interests  of  American 
consumers  by  keeping  prices  at  artificially 

high  levels;  .     , 

(4)  this  fact  has  been  demonstrated  since 
the  ICA  was  suspended  in  July  1989  and 
prices  fell  from  $3.17  per  pound  in  June  1969 
to  12.87  per  pound  in  June  1991;  and 

(5)  although  the  agreement  lapsed  in  1989. 
United  States  imports  of  coffee  Increased  by 
X  percent  in  1990  over  1988  levels,  at  a  total 
cost  reduction  of  1548  million  due  to  lower 

prices.  ,   ,    . 

(B)  Prohibition.— No  funds  appropriated 
under  any  provision  of  law  shall  be  available 
for  making  further  payments  to  the  Inter- 
national Coffee  Organization,  or  ICO. 

Mr.  BROWN.  Mr.  President,  the 
amendment  before  the  body  deals  with 
the  International  Coffee  Organization. 
I  am  concerned  about  the  potential  of 
the  United  States  participating  in  a 
cartel  much  to  the  disadvantage  of  the 
consumers  of  this  Nation.  The  facts  are 
these.  The  International  Coffee  Organi- 
zation is  an  association  that  the  Unit- 
ed States  has  belonged  to  involving  sig- 
nificant funding.  The  request  is  for  al- 
most $900,000  in  1992.  The  orgsinization 
is  actively  engaged  in  the  process  of 
trying  to  organize  a  cartel  for  limiU- 
tion  on  production  designed  specifi- 
cally to  increase  the  price  of  coffee  to 
consuming  nations.  ,^     „   ,     ^ 

The  facts  are  very  clear.  The  United 
SUtes  is  a  consuming  country,  not  a 
producing  country.  When  we  have  had 
an  active  cartel  that  has  controlled 
production  and  allocations  of  produce, 
the  prices  for  coffee  have  been  signifi- 
cantly higher  for  Americans.  It  is  cer- 
tainly undersUndable  that  producing 
countries  would  be  interested  in  higher 
prices  for  coffee.  But  what  is  not  un- 
derstandable is  that  the  United  States 
would  participate  in  or  even  encourage 
a  cartel  activity  which  would  penalize 
the  consumers  of  America.  There  is  no 
suggestion  that  this  kind  of  cartel  ac- 
tivity is  helpful  to  Americans  in  any 
way.  We  are  the  ones,  along  with  the 
rest  of  the  consuming  world,  who  pay 
the  price. 

What  we  suggest  is  simply  a  prohibi- 
tion on  funding  for  this  organization. 
It  saves  the  taxpayers  $889,000,  but 
more  than  that,  I  think  it  will  save  the 
consumers  of  this  country  a  significant 
amount  of  money,  into  the  millions 
and  tens  of  millions  a  year  in  the  com- 
ing decade. 
I  urge  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  PELL.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Colorado 
what  benefits  producing  countries  get 
from  the  International  Coffee  Organi- 
zation now  that  the  export  quota  sys- 
tem has  broken  down? 


Mr.  BROWN.  The  distinguished  Sen- 
ator is  correct,  the  export  quota  sys- 
tem has  broken  down  although  the  or- 
ganization is  in  the  process  of  trying  to 
reestablish  some  sort  of  quota  system. 
The  organization  does  have  a  benefit 
for  its  members  in  that  it  attempts  to 
maintain  figures  on  production  and 
consumption  and  publish  them  inter- 
nationally, so  in  terms  of  an  infornm- 
tion  agency,  it  still  plays  a  purpose. 
The  concern  I  guess  this  Senator  has  is 
over  the  anticompetitive  and 
anticonsumer  potential  with  this  orga- 
nization attempting  to  reestablish  the 
quota  system. 

Mr.  PELL.  Does  the  United  States 
get  any  benefit  from  this  approach? 

Mr.  BROWN.  At  this  point  the  only 
United  States  benefit  is  one  of  receiv- 
ing the  information  published  by  the 
organization  itself. 

Mr.  PELL.  I  thank  the  Senator  very 
much.  This  amendment  is  acceptable 
from  this  side. 

The  PRESIDING  OFFICER.  Is  there 

further  debate  on  the  amendment?  If 

not.  the  question  is  on  agreeing  to  the 

amendment. 

The  amendment  (No.  890)  was  agreed 

to. 
Mr.  PELL.  I  move  to  reconsider  the 

vote. 
I  move   to   lay   that  motion  on  the 

table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 
Mr.  PELL.  1  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  891 

(Purpose:  To  strike  provisions  relating  to 
special  agents  and  insert  modification  to 
existing  text) 

Mr.  BROWN.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown]. 
for  Mr.  Hatch,  proposes  an  amendment  num- 
bered 891 . 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disipensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  beginning  with  line  2.  strike  all 
through  line  12  on  page  39.  and  insert  the  fol- 
lowing in  lieu  thereof: 

■(a)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  and  the  Secretary  of  State  shall 
Jointly  submit  to  the  Committees  on  Judici- 


ary and  Foreign  ReUtions  of  the  Senate  and 
the  Committees  on  Judiciary  and  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port and  recommendations  regarding  wheth- 
er Special  Agents  of  the  Diplomatic  Security 
Service  should  be  authorized  to  make  arrests 
without  warrants  for  offenses  against  the 
United  States  committed  in  their  presence 
or  for  any  felony  cogniEable  under  the  laws 
of  the  United  States  If  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony. 

(B)  TtRMS  OF  REFERENCE.— The  report  re- 
quired by  subsection  (a)  shall  address  at 
least  the  following  topics: 

(1)  Whether  similar  arrest  authority  grant- 
ed other  federal  law  enforcement  aerencies 
such  as  the  Drug  Enforcement  Agency,  the 
United  States  Customs  Service.  United 
States  Marshalls.  the  Secret  Service,  and  the 
Federal  Bureau  of  Investigation  has  on  bal- 
ance served  the  public  interest; 

(2)  Whether  execution  of  the  existing  stat- 
utory responsibilities  of  the  Diplomatic  Se- 
curity Service  would  be  furthered  by  grant- 
ing of  such  authority; 

(3)  Disadvantages  which  would  be  likely  to 
result  fpom  granting  of  such  authority; 

(4)  Proposed  statutory  language  which 
would  if  enacted  provided  any  such  authority 
recommended,  and 

(5)  Proposed  regulations  to  implement  any 
such  enacted  authority." 

Mr.  BROWN.  Mr.  President,  this  par- 
ticular amendment  has  been  proposed 
by  Senator  Hatch.  It  involves  the  ar- 
resting authority  for  si)ecial  agents. 
This  will  replace  section  144,  which 
grants  the  Diplomatic  Security  Service 
security  arrest  authority  with  the  re- 
quirement that  the  Secretary  of  State 
and  the  Attorney  General  jointly  sub- 
mit a  report  to  Congress  with  rec- 
ommendations concerning  whether  spe- 
cial agents  of  the  DSS  should  have 
such  authority.  The  report  is  due  no 
later  than  180  days  after  enactment  of 
this  act.  The  report  may  include  pro- 
posed statutory  language  and  imple- 
menting regulations. 

I  am  advised  that  this  amendment  is 
acceptable  to  both  sides  along  with  the 
Department  of  State  and  Department 
of  Justice.  I  therefore  urge  its  adop- 
tion. 

Mr.  PELL.  The  Senator  is  correct, 
Mr.  President.  This  amendment  has 
been  a^pproved  on  both  sides  of  the 
aisle.  I  recommend  Its  enactment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

The  amendment  (No.  891)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreM  to. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


AMENDMENT  NO.  892 

(Purpose:  To  Encourage  Employment  of  U.S. 

Citizens  by  Certain  International  Organi- 
zations) 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER]  p>roposes  an  amendment  num- 
bered 892. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  ENCOURAGING  EMPLOYMENT  OF  UNffED 
STATES  CmZENS  BY  CERTAIN 
INTERNATIONAL  ORGANIZATIONS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  The  United  States  is  assessed  25  percent 
of  the  budget  of  the  United  Nations  and 
many  other  specialized  agencies; 

(2)  A  number  of  international  organiza- 
tions have  developed  geographic  distribution 
formulas  as  a  guide  to  hiring  personnel  from 
specific  countries; 

(3)  As  the  largest  contributor  to  most 
United  Nations  system  organizations,  the 
United  States  should  be  assigned  a  high  per- 
centage of  jobs  in  those  organizations; 

(4)  At  present,  the  employment  of  Amer- 
ican professional  staff  members  meets  the 
geographic  distribution  formula  in  only  two 
international  organizations — the  United  Na- 
tions and  the  World  Health  Organization; 

(5)  Increased  employment  of  American  pro- 
fessional staff  members  by  international  or- 
ganizations in  which  the  United  States  is 
currently  underrepresented  enhances  the  ef- 
fectiveness of  those  organizations; 

(6)  increased  employment  of  American  pro- 
fessional staff  members  also  represents  tan- 
gible evidence  that  the  United  States  is  par- 
ticipating substantively  in  international  or- 
ganizations; 

(7)  Such  increased  employment  further  en- 
courages confidence  that  United  States  as- 
sessment.s  are  a  wise  use  of  taxpayer  funds. 

(8)  The  following  international  organiza- 
tions had  in  effect  a  geographic  distribution 
formula  on  January  1.  1991:  the  United  Na- 
tions; the  Food  and  Agriculture  Organization 
(FAO);  the  International  Civil  Aviation  Or- 
eranization  (ICAO);  the  United  Nations  Indus- 
trial Development  Organization  (UNIDO); 
the  World  Health  Organization  (WHO);  the 
World  Intellectual  Property  Organization 
(WIPO);  and  the  International  Atomic  En- 
ergy Agency  (IAEA). 

(b)  Certification.— Not  less  than  180  days 
after  enactment  of  this  Act.  and  each  year 
thereafter,  the  Secretary  of  State  shall  cer- 
tify to  the  Congress  that  an  organization 
which  had  a  geographic  distribution  formula 
in  effect  on  January  1.  1991.  is  making 
progress  In  increasing  American  staffing,  or 
that  it  has  met  its  geographic  distribution 
formula. 

(c)  AVAILABILITY  OF  FUNDS.— Funds  author- 
ized to  be  appropriated  in  section  102(a)(2)  of 
this  Act  to  pay  arrearages  for  assessed  con- 
tributions for  prior  years  shall  not  be  avail- 
able unless  the  Secretary  certifies  that  the 
conditions  in  paragraph  (b)  have  been  met. 

Mr.  PRESSLER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 


vide more  value  for  American  assessed 
contributions  to  a  number  of  U.N.  sys- 
tem agencies.  At  the  present  time,  a 
number  of  U.N.  agencies  use  geographic 
formulas  to  guide  hiring  practices.  My 
amendment  encourages  the  State  De- 
partment to  aggressively  motivate  the 
agencies  to  increase  the  number  of  U.S. 
citizens  working  in  them. 

This  kind  of  approach  makes  a  lot  of 
sense.  After  all,  the  United  States  is 
assessed  25  percent  of  the  total  budget 
of  most  international  organizations.  In 
the  bill  before  us.  S.  1433,  more  than 
$1.3  billion  is  authorized  for  U.N.  sys- 
tem agencies. 

As  the  cost  of  the  U.N.  programs  in- 
creases to  the  American  taxpayer,  it  is 
only  fair  for  them  to  ask  what  we  are 
getting  for  the  money.  As  Americans 
ask  about  the  United  Nations,  Mr. 
President,  I  believe  that  Congress  and 
the  administration  ought  to  be  able  to 
assure  taxpayers  that,  at  least  in  those 
agencies  with  geographic  hiring  for- 
mulas, there  is  real  progress  for  hiring 
U.S.  citizens.  However,  according  to 
my  information,  U.S.  citizens  are  well 
represented  in  just  two  international 
organizations  that  have  geographic  dis- 
tribution formulas. 

Currently  the  United  Nations  and 
seven  other  U.N.  agencies  have  policy 
guidance  to  hire  employees  based  on 
geographical  distribution.  Yet,  accord- 
ing to  a  report  that  accompanies  the 
bill.  Senate  Report  102-106,  only  two  of 
those  eight  organizations,  the  World 
Health  Organization  and  the  United 
Nations  itself,  are  making  progress  in 
increasing  the  number  of  Americans  on 
the  staff.  That  means,  Mr.  President. 
that  the  Food  and  Agricultural  Organi- 
zation, FAO,  the  International  Civil 
Aviation  Organization,  the  Inter- 
national Labor  Organization,  the  Unit- 
ed Nations  Industrial  Development  Or- 
ganization, the  World  Intellectual 
Property  Organization,  and  the  Inter- 
national Atomic  Energy  Agency  are 
lagging  behind  in  hiring  U.S.  citizens. 

A  chart  giving  the  status  of  these  six 
organizations  can  be  found  on  page  110 
of  the  Senate  Appropriations  (Commit- 
tee report. 

Mr.  President,  although  the  Foreign 
Relations  Committee  did  not  consider 
the  issue  during  the  subcommittee  or 
full  committee  markup,  the  Com- 
merce-Justice-State Committee  of  the 
Appropriatons  Committee  raised  this 
important  issue.  On  pages  80  and  81  of 
H.R.  2608,  as  reported  from  the  sub- 
committee, there  is  legislative  lan- 
guage to  accomplish  the  same  ends  as 
my  amendment. 

I  am  offering  this  amendment  be- 
cause it  is  good  policy  for  the  United 
Nations  to  hire  more  Amercan  citizens 
and  to  reinforce  actions  proposed  by 
the  Appropriations  Committee.  My 
amendment  calls  on  the  Secretary  of 
State  to  champion  those  U.N.  system 
organizations  which  had  geographic 
hiring  plans  in  effect  on  January  1, 
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1991.  The  Secretary  must  then  certify 
to  Congress  chat  the  organization  has 
met  its  target  goal  or  is  making 
progress  in  increasing  American  staff- 
ing. If  the  Secretary  of  State  cannot 
make  a  certification.  Mr.  President, 
funds  authorized  to  pay  arrearages  to 
the  U.N.  organizations  in  the  U.N.  sys- 
tem cannot  be  make  available. 

Mr.  President,  my  amendment  is  in 
no  sense  anti-United  Nations.  Instead. 
I  believe  its  enactm.ent  will  provide  an 
important  additional  reason  for  the 
United  States  to  support  UN.  pro- 
grams generously.  In  addition,  in- 
creased employment  of  American  pro- 
fessionals in  the  U.N.  systems  could 
add  diversity  and  expertise  that  can 
benefit  international  organizations. 

So,  Mr.  President,  to  summarize  my 
amendment  and  to  summarize  what  I 
am  trying  to  accomplish:  The  United 
States  is  a  member  of  the  United  Na- 
tions. I  have  been  a  supporter  of  the 
United  Nations,  and  in  fact.  I  have 
been  a  member  of  the  Minnehaha  Coun- 
ty U.N.  organization  in  my  home  coun- 
ty in  South  Dakota.  But  the  United 
Nations  is  not  always  popular  with  our 
citizens  because  of  a  number  of  things 
that  it  carries  out. 

A  few  years  ago.  the  United  States 
withdrew  from  one  U.N.  organization 
because  it  had  become  so  anti-Amer- 
ican in  its  statements  and  in  some  of 
its  practices.  What  happens  in  the  U.N. 
organizations  is  that  there  are  a  lot  ol 
Third  World  countries  working  to- 
gether with  previously  the  Soviet  bloc 
that  would  get  a  lot  of  their  people  in 
the  senior  bureaucratic  positions  in  the 
United  Nations.  They  would  take  the 
United  Nations  in  a  direction  which 
was  contrary  to  the  West,  contrary  to 
the  United  States'  interests,  ami  con- 
trary to  our  way  of  thinking. 

While  this  was  going  on,  the  United 
States  would  be  paying  25  percent  of 
the  cost  of  the  United  Nations  and  its 
various  airencies 

I  believe  that  the  Lnited  Nations  can 
do  a  lot  of  good.  The  United  Nations  is 
coming  back  into  its  own.  We  have 
seen  it  functioning  in  the  Miiidle  East. 
We  have  seen  it  functioning  in  prob- 
lems surrounding  Iraq.  Indeed,  in  this 
body,  the  Senate  depended  on  the  U.N. 
resolution  when  we  voted  here  last 
January  on  authorizing  the  President 
to  have  the  authority  to  use  force  in 
Iran,  a  historic  vote  in  this  Chamber  I 
might  add.  which  passed  very  nanowly 
by  three  or  four  votes. 

So  this  IS  a  very  imporfant  role  tor 
the  United  Nations  to  play,  hut  it  is 
very  impoi-tant  that  the  United  States 
have  a  fair  number  of  cmplD.vees.  he 
they  top  officials,  top  career  people  m 
the  U.N.  bureaucracy,  or  be  thf"y  sec- 
retaries or  whatever.  Sometimes  we 
have  not  tit-en  foiceful  ^'noiiuli  m  .is- 
serting  that 

So  what  the  Compress  is  saving,  and 
has  been  saying,  and  what  my  amend- 
ment says,  is  'hat  we  want   tau'  inMt 


ment  in  the  United  Nations  for  our 
people.  And  we  want  our  people  in  key 
positions,  we  want  our  people  doing 
jobs  in  the  United  Nations— not  that 
they  would  be  doing  them  simply  for 
the  United  States,  but  that  they  be 
doing  them  for  the  United  Nations,  At 
least  they  would  like  to  have  sort  of 
the  hometown  perspective. 

So.  Mr.  President,  I  ask  for  the  im- 
mediate consideration  of  this  amend- 
ment.   , 

The  PRESIDING  OFFICER.  Is  there 

further  debate? 

Mr.  BROWN.  Mr.  President,  I  rise  in 
support  of  the  amendment  before  the 
body.  It  seems  to  me  the  Senator  has 
developed  an  ingenious  method  here  of 
encouraging  fair  hiring  policies  within 
the  United  Nations.  Honestly,  frankly. 
I  think  the  implementation  of  this  pol- 
icy will  help  develop  and  expand  sup- 
port for  the  United  Nations  in  its  im- 
portant role  within  the  United  States- 
not  harm  it.  I  am  happy  to  join  in  sup- 
porting this  amendment. 

Mr.  PELL  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  agree 
with  the  premise  of  this  amendment; 
that  we  should  hire  more  American 
citizens.  However.  I  do  not  believe  that 
the  payment  of  arrearages  should  be 
made   conditional   on  Improvement   in 

this  area. 

Our  contributions  to  the  United  Na- 
tions and  other  international  organiza- 
tions were  withheld  in  order  to  force 
improvement  in  the  budget  process  by 
those  organizations.  Now  that  the  im- 
provements have  been  made,  the  Presi- 
dent has  decided  to  repay  all  U.S.  ar- 
rearages. To  now  condition  that  repay- 
ment on  improved  hiring  practices  vis- 
a-vis U.S.  citizens  could  undermine 
that  commitment. 

The  administration  agrees  that 
Americans  are  underrepresented  in 
these  organizations,  but  the  organiza- 
tions should  be  held  accoun'able  for 
balancing  their  staff  geographically. 
However,  as  the  Senator  knows,  the  ad- 
ministration opposes  this  way  of  doing 
It  and.  therefore,  opposes  this  amend- 
ment. 

Factually,  I  believe  that  this  amend- 
ment Is  absolutely  contrary  to  the  pol- 
icy of  President  Bush,  who  wants  to 
repay  our  arrearages  without  any 
strings  attached.  It  is  also  a  slap  at  the 
United  Nations  and  other  U,N,  part- 
ners, whose  cooperation  was  and  is 
(.  rilical  to  our  effort  against  Irac|, 

For  these  reasons.  I  am  compelled  to 
oppose  the  amendment. 

Mr,  PRKSSLER.  Mr,  President,  I 
very  murh  respect  the  Senator's  con- 
cerii,  and   perhaps  we  can  work  out  a 

colioiiuy, 

Lft  me  make  the  point  that  the  Ap- 
pritpriatmns  Committee  has  already 
adopted  this  language,  and  I  believe  in 
the  authorizing  function  to  work 

As  a  member  of  the  Foreign  Rela- 
tion^ C()mm,ittee,    I   .im  very  e.iger  to 


see  our  committee  be  the  initiator  of 
the  authorizing  committee  and  having 
the  authorization  bill  succeed  and  be- 
come law.  I  believe  that  this  language 
is  identical  to  the  Appropriations  Com- 
mittee language. 

So  I  point  that  out.  I  thank  my 
friend.  I  thank  my  friend  from  Colo- 
rado very,  very  much  and  I  thank  my 
friend  from  Rhode  Island  very  much.  I 
hope  we  can  work  this  amendment 
through. 

Mr.  PELL.  I  thank  the  Senator  very 
much  indeed. 
I  suggest  the  absence  of  a  quorum. 
The      PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
urge  adoption  of  the  amendment  and 
ask  for  the  yeas  and  nays.  I  would  be 
happy  to  delay  the  yeas  and  nays,  until 
the  leadership  on  the  floor  wishes  to  do 
so. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Mr.  PELL.  Mr.  President.  I  suggest 
that  the  vote  take  place  at  5  o'clock,  or 
when  the  majority  leader  so  deter- 
mines. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clei  k  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

I  N.\SlMOrs  CONSENT  .\GItEEMENT 

Mr,  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  pending  Pres- 
sler  amendment  be  laid  aside  and  the 
rollcall  vote  occur  at  a  time  to  be  de- 
termined by  the  majority  leader  after 
consultation  with  the  Republican  lead- 
er but  not  earlier  than  5.  And  I  further 
ask  unanimous  consent  that  no  amend- 
ments to  the  amendment  nor  any  fur- 
ther debate  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  an  amendment  of 
the  Senator  from  Ohio  [Mr.  Glknn]  be 
considered  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


[  .^ME^•DMENT  NO.  883 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  awarding  of  contracts  for 
the  rebuilding  of  Kuwait  should  reflect  the 
extent  of  military  and  economic  support 
offered  by  the  United  States  In  the  libera- 
tion of  kuwaiti 

Mr,  PELL,  Mr,  President.  I  send  that 

amendment  to  the  desk,  and  ask  for  its 

immediate  consideration. 

The  clerk  will  report  the  amendment. 

The  aBsistant  legislative  clerk  read 

as  follows: 

The  Setator  from  Rhode  Island  [Mr.  Pell], 
for  Mr  Olenn,  for  himself,  Mr,  Akaka.  and 
Mr.  Helms,  proposes  an  amendment  num- 
bered 893. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC,     ,  AWARDING  OF  CONTRACTS  FOR  THE  RE- 
BUILDING OF  KUWATT. 

(a)  Findings.— The  Congress  finds  that^ 

( 1 )  the  men  and  women  of  the  Armed 
Forces  of  the  United  States,  together  with 
allied  fortes,  have  successfully  liberated  Ku- 
wait, and  the  independence  and  sovereignty 
of  Kuwait  have  been  restored; 

(2 1  considerable  damage  has  been  done  to 
the  infrastructure,  environment,  and  indus- 
trial capacity  of  Kuwait,  and  reconstruction 
of  Kuwait's  economy  is  currently  underway; 

(3i  the  Government  of  Kuwait.  Kuwaiti 
firms,  and  the  United  Stotes  Army  Corps  of 
Engineers  are  currently  awarding  contracts 
for  supplies  and  goods  and  for  engineering, 
consultirtg,  and  construction  services  for  the 
rebuilding  of  Kuwait;  and 

Hi  the  Government  of  Kuwait.  Kuwaiti 
firms,  ami  the  United  States  Army  Corps  of 
Engineerf  have  awarded  and  may  award  con- 
tracts fcr  the  rebuilding  of  Kuwait  which 
provide  tile  opportunity  for  substantial  par- 
ticipation by  United  States  small  and  dis- 
advaniaKiPd  businesses, 

(bi  FoLicY.-  It  is  the  sense  of  Congress 
that—     [ 

1 1 1  ihei  Government  of  Kuwait,  Kuwaiti 
firm,*,  tht  United  States  Army  Corps  of  Engi- 
neers, anid  any  other  agency  or  entity  of  the 
United  States  Government  should  award 
contracti  for  the  rebuilding  of  Kuwait  with  a 
prefcrenoc  Riven  to  any  supplies  or  goods 
mined,  produced,  or  manufactured  in  the 
United  Stales  and  with  a  preference  given  to 
engineering,  consulting,  and  construction 
services  pf  firms  established  and  doing  busi- 
ness in  ifte  United  States;  and 

(2)  Th«  Government  of  Kuwait.  Kuwaiti 
firms.  iht>  UniipU  Slates  Army  Corps  of  Engi- 
neers, arid  any  other  agency  or  entity  of  the 
Uniti^d  St.ites  Government  should  encourage, 
to  tin-  m^.x'.mum  extent  practicable,  the  par- 
iitipatiop  >if  United  States  small  businesses 
and  disa^ivanta^'ed  businesses,  including  mi- 
nority oini'd  businesses  and  women-owned 
businc^s^*-  '"  contracts  for  the  rebuilding  of 
Kuwait.  ; 

Mr.  GLENN.  Mr.  President,  I  rise  to 
proposei  an  amendment  which  I  have 
every  hope  and  expectation  will  be  ac- 
cepted by  the  managers.  The  amend- 
ment i.si  based  upon  a  concurrent  reso- 
lution I  Introduced  May  9  and  which  is 
currently  cosponsored  by  25  of  my  col- 
leagues. Very  briefly,  the  amendment 


expresses  the  sense  of  the  Congress 
that  Kuwait  should  be  encouraged  to 
award  its  reconstruction  contracts  to 
American  businesses.  The  Kuwaitis 
have  stated  that  they  would  like  to  di- 
rect a  substantial  portion  of  recon- 
struction contracts  to  United  States 
firms.  Nothing  could  be  more  appro- 
priate given  the  lead  role  of  the  United 
States  in  the  liberation  of  that  coun- 
try. 

I  am  not  saying  that  the  Kuwaitis 
should  do  business  solely  with  the 
United  States,  What  I  am  saying  is 
that  the  awarding  of  contracts  should 
reflect  the  magnitude  of  American  sup- 
port extended  during  the  gulf  conflict. 
An  equally  important  part  of  my  reso- 
lution encourages  the  participation  of 
American  small  business,  as  well  as 
minority-  and  women-owned  busi- 
nesses, in  the  Kuwait  reconstruction 
effort.  There  is  much  work  to  be  done 
and  we  know  that  these  businesses  can 
contribute, 

Mr.  President,  my  amendment  makes 
it  clear  that  no  matter  how  the  future 
contracting  is  conducted — be  it 
through  the  Army  Corps  of  Engineers. 
the  Kuwaiti  Government,  or  Kuwaiti 
businesses — Congress  wants  American 
firms,  large  and  small,  to  play  as  large 
a  role  as  possible. 

What  we  are  talking  about  here  is 
partnership.  In  the  gulf  conflict,  the 
United  States  was  a  leading  partner 
with  Kuwait  in  the  liberation  of  their 
country.  Now,  with  the  fighting  behind 
us.  that  same  spirit  of  partnership 
needs  to  be  maintained  as  the  cam- 
paign to  rebuild  the  nation  of  Kuwait 
proceeds. 

Mr.  AKAKA.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Ohio,  Senator  Glenn,  in  offering  this 
amendment  which  would  express  the 
support  of  Congress  that  the  awarding 
of  contracts  for  the  rebuilding  of  Ku- 
wait should  reflect  the  extent  of  mili- 
tary and  economic  support  offered  by 
the  United  States  in  the  liberation  of 
Kuwait. 

Our  amendment  would  also  encour- 
age the  participation  by  American 
small  and  disadvantaged  businesses,  in- 
cluding minority-  and  women-owned 
businesses. 

Mr.  President,  on  March  25,  1991.  the 
Government  of  Kuwait  pledged  its  sup- 
port for  the  participation  of  American 
small  firms,  including  disadvantaged 
and  minority  businesses,  in  the  re- 
building of  the  country.  However, 
man.v  small  United  States  businesses 
are  at  a  disadvantage  in  competing  for 
contracts  to  reconstruct  Kuwait  be- 
cause they  are  unable  t<o  compete  effec- 
tively for  contracts  against  larger  and 
better  capitalized  firms  with  estab- 
lished experience  in  foreign  markets. 

During  a  conference  in  May,  spon- 
sored by  the  distinguished  minority 
leader.  Senator  DOLE,  and  the  Small 
Business  Administration,  it  was  esti- 
mated  that  a  small  firm  would  need 


about  $240,000  to  maintain  a  represent- 
ative in  Kuwait.  This  figure  did  not  in- 
clude the  additional  costs  associated 
with  sending  company  officers  to  Ku- 
wait for  site  visits. 

To  address  the  difficulties  faced  by 
small  American  firms  in  obtaining  con- 
tracts for  the  rebuilding  of  Kuwait,  I 
introduced  Senate  Concurrent  Resolu- 
tion 48  last  month,  which  would  supple- 
ment a  Glenn  resolution  identical  to 
the  amendment  now  under  consider- 
ation. My  resolution  would  encourage, 
to  the  maximum  extent  practicable, 
the  participation  of  U.S,  small,  dis- 
advantaged, minority-owned.  and 
women-owned  businesses  in  the  award- 
ing of  subcontracts. 

Mr.  President,  we  should  remember 
that  in  the  past  decade,  small  busi- 
nesses have  created  75  percent  of  the 
new  jobs  in  the  United  States,  and  have 
developed  many  of  the  Nation's  techno- 
logical advances  during  that  same  pe- 
riod. Small  firms  could  make  great 
contributions  to  the  rebuilding  of  Ku- 
wait and  they  should  be  given  every  op- 
portunity to  bring  their  unique  and  in- 
novative talents  to  this  effort. 

The  cumulative  efforts  of  our  coun- 
try's small  firms  could  have  an  impor- 
tant impact  on  the  future  of  Kuwait, 
the  gulf  region,  and  our  business  com- 
munity. Our  amendment  would  un- 
equivocally express  the  strong  support 
of  Congress  that  awarding  primary 
contracts  and  subcontracts  to  Amer- 
ican firms  would  be  just  recognition  of 
the  economic  and  military  support  pro- 
vided by  the  United  States  in  the  lib- 
eration of  Kuwait. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  PELL.  Mr.  President,  this 
amendment  by  Senator  Glenn  I  believe 
has  been  approved  on  both  sides  of  the 
aisle  and  we  support  it.  I  believe  that 
in  these  difficult  economic  times  many 
businesses  could  benefit  by  its  imple- 
mentation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator form  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  am  a 
cosponsor  of  this  amendment  and  it 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  893)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  m.o- 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  inquire 
of  the  distinguished  chairman,  is  he 
disturbed  that  Senators  are  not  coming 
over  to  call  up  their  amendments? 

Mr.  PELL.  Very  disturbed  indeed,  be- 
cause the  leadership  has  said  they  will 
pull  this  bill  down  if  we  do  not  get  it 
through  today. 

In  addition  to  that,  it  is  my  under- 
standing from  the  leadership  that 
around  5  o'clock,  if  Senators  continue 
not  to  offer  their  amendments,  he  is 
prepared  for  us  to  go  to  third  reading. 
I  urge  Senators  to  come  over.  We 
have  the  ranking  minority  member. 
Senator  Helms,  and  myself  ready  here 
to  process  amendments.  All  we  need  is 
Senators  to  come  along  to  offer  them. 
Mr.  HELMS.  As  I  look  at  the  list,  we 
have  handled  all  but  two  or  three  in 
the  first  category.  I  am  reluctant  to 
identify  the  Senators  who  have  amend- 
ments scheduled.  But  I  would  say.  Mr. 
President,  that  on  the  first  and  second 
page,  of  the  Calendar  of  Business,  or 
pages  2  and  3  to  be  precise,  there  is  a 
list  of  the  Senators  who  have  reserved 
amendments. 

I  am  going  to  join  the  distinguished 
chairman  in  doing  our  best  to  go  to 
third  reading  as  shortly  after  5  o'clock 
this  afternoon  as  possible,  because  here 
it  is  quarter  to  3  and  we  have  been  on 
this  bill  2  hours  and  45  minutes. 

I  presume  that  Senators  are  inter- 
ested in  their  amendments.  I  am  not 
going  to  mention  any  Senator's  name, 
but  I  would  urge  staff  to  look  on  pages 
2  and  3  of  the  Calendar  of  Business  for 
Monday.  July  29.  1991.  and  see  if  their 
Senators  are  listed  and  urge  them  to 
get  on  over  here  and  offer  their  amend- 
ment because  we  are  going  to  do  our 
best  to  go  to  third  reading  as  near  after 
5  o'clock  as  possible. 

Mr.  PEILL.  That  is  absolutely  cor- 
rect. And  I  see  here  we  have  already 
finished  almost  20  amendments  that 
have  been  passed  on  the  Consent  Cal- 
endar and  we  are  now  faced  with  an- 
other 20.  25.  that  need  to  be  acted  upon. 

AMENDMENT  SO.  «M 

(Purpose:  Section  911  clarifying  amendmeni) 

Mr.  HELMS.  Having  said  that.  Mr. 
President,  on  behalf  of  the  distin- 
guished Senator  from  Wyoming  [Mr. 
Wallop]  I  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The    Senator    from    North    Carolina    [Mr 
Helms],  on  behalf  of  Mr.  Wallop,  for  himself 
and  Mr.  Biden,  proposes  an  amendment  num- 
bered 894. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 


On  pa^e  162.  amend  from  line  4.  through 
page  163.  line  23.  to  read  as  follows: 

••(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

"(1)  climate  change  Is  a  common  concern 
of  the  International  community: 

•■(2)  numerous  International  declarations 
stating  the  Importance  of  addressing  global 
climate  change  have  been  adopted  with  Unit- 
ed States  support  in  International  meetings; 
•lei  all  nations  need  to  participate  in 
international  responses  to  climate  change; 

••(4t  extensive  scientific  research  has  taken 
place  on  global  climate  change,  but  further 
study  is  needed; 

■■(5)  the  lack  of  full  scientific  understand- 
ing should  not  be  used  as  a  reason  for  inac- 
tion or  postponing  actions; 

■•i6)  the  United  States  has  an  obligation  to 
be  a  progressive  force  in  development  of 
global  goals  and  schedules  for  reductions  In 
greenhouse  gases  In  an  equitable  manner  by 
all  nations  of  the  world: 

■•(7 1  meetings  of  the  IntergovernmenUl  Ne- 
gotiating Committee  for  a  Framework  Con- 
vention on  Climate  Change  are  underway: 
and 

•■(8>  strong  leadership  by  the  United  States 
is  crucial  to  achieving  an  agreement  on  a 
framework  global  climate  change  convention 
In  time  for  the  United  Nations  Conference  on 
Environment  and  Development,  to  be  held  In 
Brazil  in  June  1992. 

••(b)  Policy.— It  is  the  sense  of  the  Senate 
regarding  negotiations  taking  place  in  the 
Intergovernmental  Negotiating  Committee 
that  the  framework  convention  should  seek 
to  provide  for  commitments  by  all  nations 
to-- 

•■il>  Improved  coordination  of  research  ac- 
tivities and  monitoring  of  global  climate 
change; 

•(2)  adoption  of  measures  that  are  justified 
for  a  variety  of  reasons  and  which  also  have 
the  effect  of  limiting  or  adapting  to  any  ad- 
verse effects  of  climate  change; 

•■i3)  establishment  of  national  strategies  to 
address  climate  change  and  to  make  public 
accounting  of  the  elements  of  such  strategy 
and  the  effect  on  net  emissions  of  greenhouse 
gases: 

••(4)  establishment  of  verifiable  goals  for 
net  reductions  of  greenhouse  gases  by  all  na- 
tions In  an  equitable  manner:  and 

••(5)  the  development  of  plans  by  each 
country  to  reach  those  goals". 

Mr.  WALLOP.  Mr.  President,  this 
amendment  is  cosponsored  by  Senator 
Biden.  I  understand  that  it  has  been 
cleared  by  the  floor  managers. 

The  amendment  I  am  offering 
amends  section  911  to  reflect  three  re- 
cent developments  effecting  inter- 
national global  climate  change  discus- 
sions: First,  the  July  17  '-Economic 
Declaration"  of  the  G-7  economic  sum- 
mit in  London;  second,  section  1003  of 
S.  1220,  the  National  Energy  Security 
Act  of  1991.  as  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources; and  third,  the  formal  position 
of  the  U.S.  Government  as  set  forth  in 
its  March  15.  1991.  submission  to  the 
Intergovernmental  Negotiating  Com- 
mittee for  a  Framework  Convention  on 
Climate  Change. 

In  the  international  deliberations 
concerning  global  climate  change,  the 
United  States  properly  and  aggres- 
sively has  advocated  enhanced  inter- 
national cooperation  in  developing  and 


assessing  scientific,  technical,  and  eco- 
nomic information  with  respect  to 
greenhouse  gases  and  their  effects  on 
climate,  the  possible  impact  of  such  ef- 
fects, and  response  measures  that  could 
be  taken  at  national,  regional,  or  inter- 
national levels. 

The  United  States  also  has  endorsed 
and  pursued  so-called  no-regrets  poli- 
cies—those policies  that  contribute  to 
the  reduction  of  greenhouse  gases  but 
are  beneficial  for  reasons  other  than 
climate  change,  such  as  energy  effi- 
ciency. Examples  include  increased  en- 
ergy efficiency,  better  management  of 
forests  and  other  natural  resources,  re- 
ductions in  the  use  of  CFCs.  and  the 
lower  atmospheric  emissions  that  will 
result  from  the  Clean  Air  Act  Amend- 
ments of  1990. 

Mr.  President,  certain  language  In 
section  911.  as  reported,  can  cause 
problems  for  the  United  States  because 
it  goes  well  beyond  the  recent  eco- 
nomic declaration  of  the  G-7  economic 
summit  in  London. 

My  first  concern  relates  to  sub- 
section 911(aK5).  where  the  finding 
states  that  "the  lack  of  full  scientific 
understanding  should  not  be  used  as  a 
reason  for  inaction."  This  suggests 
that  the  U.S.  posture  is  one  of  inac- 
tion; this  is  not  the  case. 

The  United  States  is  pursuing  the  no- 
regrets  policy  that  I  mentioned  and  is 
taking  action  consistent  with  that  pol- 
icy. The  administration  has  pointed 
out  that  under  current  law  and  policy 
measures  already  undertaken,  such  as 
the  Montreal  protocol  to  phase  out 
CFCs.  the  Clean  Air  Act  Amendments 
of  1990,  and  programs  to  plant  more 
trees,  the  net  greenhouse  gas  emissions 
of  the  United  States  in  the  year  2000 
are  expected  to  be  equal  to.  or  even 
below,  the  1987  levels. 

Mr.  President,  global  climate  change 
is  a  very  complex  concept.  Section  911 
suggests  the  actions  to  be  taken  are 
clear,  which  is  not  the  case.  The  provi- 
sion also  suggests  that  actions  should 
be  taken  without  consideration  of  their 
benefits  or  costs  and  without  suffi- 
ciency of  our  scientific  understanding. 
When  the  potential  benefits  of  an  ac- 
tion are  poorly  or  minimally  under- 
stood and  cannot  be  justified  under  a 
no-regrets  policy,  it  would  be  a  serious 
mistake  to  disregard  the  scientific  un- 
certainties. The  greater  the  economic 
costs  or  the  smaller  the  benefits  of  a 
proposed  action,  the  greater  the  need 
for  full  understanding  of  the  social, 
economic,  energy,  and  environmental 
consequences.  This  position  is  consist- 
ent with  certain  key  provisions  of  S. 
1220,  which  received  extensive  consider- 
ation by  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  in  hearings 
and  markup. 

My  amendment  clarifies  that  lack  of 
full  scientific  understanding  should  not 
be  used  as  a  reason  for,  and  I  empha- 
size, postponing  actions  where  the  ben- 
efits of  an  action,  for  example,  the  en- 


ergy conservation  benefits  of  an  action, 
are  consistent  with  a  no-regrets  policy. 

Mr.  President,  the  second  area  of 
concern  addressed  by  my  amendment 
relates  to  the  interrelations  between 
the  findings  and  goals  that  appear  in 
three  subsections,  as  follows: 

Subsection  911(a)(6)  finds  that  "the 
United  States  has  an  obligation  to  be  a 
progressive  force  in  development  of 
global  goals  and  schedules  for  reduc- 
tion of  greenhouse  gas  emissions  in  an 
equitable  manner  by  all  nations  of  the 
world; 

Subsection  911(bX4)  stotes  that  it  is 
the  sense  of  the  Senate  that  the  inter- 
national convention  on  global  climate 
change  should  seek  to  provide  for  a 
"net  stabilization  of  greenhouse  gas 
emissions  by  the  year  2000";  and 

Subsection  911(b)(5)  states  that  it  is 
the  sense  of  the  Senate  that  the  inter- 
national convention  on  global  climate 
change  should  seek  to  provide  for  "es- 
tablishment of  verifiable  goals  for  net 
reduction  of  greenhouse  gases  by  each 
nation  in  an  equitable  manner;  •  *  *, 

Mr.  President,  when  read  together, 
the  practical  effect  of  these  three  pro- 
visions is  to  endorse  the  establishment 
by  1992  of  goals  and  schedules  for  their 
achievement  by  the  United  States  or 
other  nations  without  full  understand- 
ing of  their  implications  for  each  coun- 
try that  is  going  to  be  expected  to  de- 
velop a  plan  for  their  achievement. 

My  amendment  clarifies  that  what  is 
being  sought  by  1992  is  a  commitment 
by  all  nations  to  three  principles: 

Firsu  a  commitment  to  improved  un- 
derstanding of  the  causes  of  global  cli- 
mate change  and  the  social,  economic, 
energy,  environmental,  and  competi- 
tive implications  of  any  proposed  ac- 
tions to  stabilize  or  reduce  grreenhouse 
gas. 

Second,  a  commitment  to  further  sci- 
entific research  on  global  climate 
change  to  remove  the  scientific  uncer- 
tainties that  remain  on  the  causes  and 
consequences  of  global  climate  change 
and  on  the  consequences  of  any  pro- 
posed courses  of  action. 

Finally,  my  amendment  clarifies 
that  each  nation  is  responsible  for  es- 
tablishment of  its  own  national  strate- 
gies to  address  the  causes  of  climate 
change  as  well  as  courses  of  action  to 
ameliorate  any  adverse  effects.  More- 
over, such  strategies  are  to  be  formu- 
lated with  full  public  accountability 
for  the  elements  of  such  a  strategy. 

On  this  last  point,  the  amendment 
clarifies  that  the  Senate  fully  supports 
the  efforts  to  formulate  a  global  cli- 
mate change  convention  that  contains 
goals.  However,  any  amendment  also 
clarifies  that  these  subsections  are  not 
intended  to  express  prior  support  for 
any  actual  goals  or  schedules  that  may 
be  included  in  such  a  convention  until 
such  time  as  the  Congress  and  the 
Presidient  may  conclude,  on  the  basis  of 
the  investigation  and  study  that  such 
goals  and  schedules  are  feasible  and 


wise  from  the  standpoints  of  their  eco- 
nomic, energy,  social,  environmental, 
and  competitive  consequences  for  the 
United  States. 

What  is  clear,  Mr.  President,  is  that 
the  United  States  may  well  bear  a  dis- 
proportionate burden  in  the  implemen- 
tation of  any  global  climate  change 
agreement.  The  goals  and  schedules  for 
limitations  on  greenhouse  gas  emis- 
sions that  are  currently  being  urged  by 
certain  of  the  trade  competitors  of  the 
United  States— European  countries, 
Japan,  and  others— are  unwise  and  may 
very  well  be  discriminatory. 

Before  the  United  States  commits  it- 
self to  global  climate  change  goals  that 
go  beyond  a  no  regrets  policy,  the 
American  people  need  fully  to  under- 
stand the  economic,  energy,  social,  en- 
vironmental, and  competitive  implica- 
tions of  any  strategies  intended  to  sta- 
bilize or  reduce  greenhouse  gases. 

The  need  to  investigate  the  feasibil- 
ity of  any  such  global  climate  change 
goals  is  consistent  with  considered 
judgment  of  the  Senate  Energy  and 
Natural  Resources  Committee,  which, 
in  approving  S.  1220,  determined  that, 
before  acting  further,  current  legisla- 
tion should  require  the  Goverrmient 
only  to  "investigate  the  feasibility  and 
the  economic,  energy,  social,  environ- 
mental, and  competitive  implications 
of  stabilization  of  greenhouse  gases.  " 
It  was  the  considered  judgment  of  the 
committee  that  it  would  be  premature, 
at  this  time,  to  adopt  any  new  national 
energy  policy  intended  to  address  glob- 
al climate  change  other  than  a  no-re- 
grets policy. 

Mr.  President,  the  amendent  I  am  of- 
fering supports  strong  leadership  by 
the  United  States  as  crucial  to  achiev- 
ing an  agreement  on  a  framework  glob- 
al climate  change  convention  in  time 
for  the  June  1992  U.N.  Conference  on 
Environment  and  Development.  The 
amendment  also  endorses  a  coordi- 
nated, international  commitment  to 
advancing  scientific  knowledge  of  glob- 
al climate  change  and  to  the  formula- 
tion of  multinational  strategies  con- 
sistent with  a  no-regrets  policy.  In  this 
manner,  the  amendment  also  removes 
any  suggestion  of  support  for  unilat- 
eral action  by  the  United  States. 
Mr.  President.  I  urge  its  adoption. 

FRAMEWORK  GLOBAL  CLIMATE  CHANGE 
NEGOTIATIONS 

Mr.  BIDEN.  Mr.  President,  crucial 
international  negotiations  to  develop  a 
framework  convention  on  global  cli- 
mate change  issues  are  underway.  The 
negotiations  are  massive;  over  140  na- 
tions are  gathering  around  the  table  to 
discuss  this  issue.  As  the  single  largest 
emitter  of  greenhouse  gases,  the  big- 
gest chair  at  the  table  is  reserved  for 
the  United  States. 

Unfortunately,  the  biggest  chair  has 
been  devoid  of  leadership.  The  U.S.  ne- 
gotiators to  the  framework  convention 
have  presented  nothing  that  could  be 
considered  a  serious  offer  in  the  nego- 


tiations. In  fact,  our  representatives' 
negotiating  strategy  appears  more  de- 
signed to  scuttle  the  talks  .than  to  lead 
them  in  a  worthwhile  direction. 

Many  of  us  in  this  body  have  watched 
as  these  events  have  unfolded.  We  have 
listened  to  the  President  and  his  rep- 
resentatives say  great  things  about  the 
need  to  take  action  on  global  environ- 
mental issues.  We  have  joined  others  in 
eagerly  awaiting  the  policy  pronounce- 
ments that  will  convert  these  promises 
into  action.  And  we  have  been  dis- 
appointed as  those  policies  have  re- 
peatedly come  up  short. 

The  global  climate  change  conven- 
tion talks  are  an  opportunity  that  can- 
not be  so  cavalierly  thrown  away.  I  of- 
fered an  amendment  in  the  Foreign  Re- 
lations Committee  to  make  it  clear 
where  the  Senate  stood  on  these  nego- 
tiations. The  amendment  was  accepted 
by  Democrats  and  Republicans  on  the 
committee  and  included  in  the  State 
Department  bill  before  us. 

The  provisions  of  that  resolution 
have  now  been  accepted,  with  only 
minor  modifications,  by  the  Senate.  It 
is  a  strong  statement  of  goals  and  com- 
mitments that  should  be  included  in  a 
framework  convention  on  global  cli- 
mate change.  It  also  makes  clear  that 
the  Senate  believes  the  U.S.  nego- 
tiators should  not  just  cross  their  fin- 
gers and  hope  for  these  developments 
to  occur  but  have  the  obligation  to 
fight  for  them. 

The  resolution  I  authored,  and  which 
was  modified  to  reflect  the  suggestions 
of  my  colleague  from  Wyoming,  is 
clear  in  its  intent.  The  resolution  finds 
that  "the  United  States  has  an  obliga- 
tion to  be  a  progressive  force  in  devel- 
opment of  global  goals  and  schedules 
for  reductions  in  greenhouse  gases  in 
an  equitable  manner  by  all  nations  of 
the  world." 

This  means  the  Senate  rejects  the  ap- 
proach of  sitting  on  the  sidelines.  It 
also  rejects  calling  for  an  agreement 
that  simply  asks  countries  what  their 
business  as  usual  policies  would  be,  and 
then  measure  in  20  years  where  those 
results  leave  us.  It  does  call  for  the 
United  States  to  take  its  rightful  place 
at  the  head  of  the  negotiating  table. 

The  resolution  finds  that  "the  lack  of 
full  scientific  understanding  should  not 
be  used  as  a  reason  for  inaction  or 
postponing  action."  Additional  re- 
search is  needed  into  global  climate 
change,  but  to  await  all  the  answers  is 
to  reject  actions  under  any  cir- 
cumstances. 

The  resolution  supports  a  policy  of 
"establishment  of  national  strategies 
to  address  global  climate  change  and  to 
make  public  an  accounting  of  the  ele- 
ments of  such  strategy  and  the  effect 
on  net  emissions  of  greenhouse  gases." 
Strategries  adopted  to  address  climate 
change  must  be  able  to  withstand  the 
public  scrutiny.  They  cannot  be  devel- 
oped using  wildy  optimistic  assump- 
tions that  will  only  leave  our  planet  in 
disastrous  shape  in  the  future. 
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The  resolution  supports  •establish- 
ment of  verifiable  goals  for  net  reduc- 
tions of  grreenhouse  gases  by  all  na- 
tions in  an  equiUble  manner."  Again, 
no  more  support  for  policies  that  will 
actually  increase  greenhouse  gas  emis- 
sions. The  Senate  is  calling  for  a  rever- 
sal of  the  growth  of  greenhouse  gases 
in  the  atmosphere.  And  in  the  context 
of  the  framework  convention,  reduc- 
tions mandated  in  other  conventions, 
the  Montreal  Protocols  in  particular, 
are  not  to  be  included. 

Finally,  "the  development  of  plans 
by  each  country  to  reach  those  goals." 
This  is  important.  The  broad  goals 
should  reflect  what  is  needed  to  protect 
the  health  of  the  planet.  And  the  plans 
of  each  country  must  be  organized  to 
meet  those  broad  goals. 

Two  recent  articles  describe  the  folly 
of  the  administration's  approach  to  the 
framework  convention.  I  ask  that  an 
article  from  the  Washington  Post  re- 
porting on  the  British  Government's 
decision  to  abandon  the  United  States" 
strategy  be  printed  in  the  Record.  I 
also  ask  that  an  op-ed  by  Jessica  Mat- 
thews that  puts  the  U.S.  position  in  a 
broader  perspective  be  printed  in  the 
Record. 

The  position  our  country's  nego- 
tiators have  put  themselves  in  is  un- 
tenable. There  is  a  difference  between 
exhibiting  rugged  individualism  and 
foolishness.  There  is  a  reason  why  our 
negotiators  stand  alone  in  their  strat- 
egy—it is  an  indefensible  one.  They  are 
not  protecting  a  noble  principal,  they 
are  resisting  facts. 

The  resolution  approved  by  the  Sen- 
ate today  sends  a  strong  message.  We 
must  be  a  progressive  force  on  this 
issue.  The  White  House  cannot  issue 
bold  proclamations  but  only  support 
the  most  timid  of  actions.  The  frame- 
work convention  must  call  for  targets 
and  timetables  for  greenhouse  gas  re- 
ductions or  our  planet's  future  lies  at 

risk. 

The  U.N.  Convention  on  Environment 
and  Development  is  less  than  a  year 
away.  But  time  remains  for  the  United 
States  to  salvage  the  talks.  The  rest  of 
the  world  awaits  a  progressive  policy 
from  our  negotiators.  It  is  our  hope 
that  this  resolution  helps  lead  to  a  re- 
assessment of  our  negotiating  position, 
and  development  of  a  realistic  and  pro- 
gressive one. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gorilla  in  the  Greenhouse 
(By  Jessica  Matthews) 

Up  and  down  the  East  Coast,  gardeners  are 
baffled  by  flowers  blooming  two  months  and 
more  ahead  of  schedule.  In  my  own  garden. 
October  chrysanthemums  were  in  bloom  on 
the  Fourth  of  July.  Greenhouse  warming 
leaps,  unbidden,  to  mind.  One  cannot  help 
wondering  whether  the  plants  are  .sensing  a 
climate  pattern  ahead  of  human  temperature 
measurements. 

Measurements  also  show  a  warming  trend. 
but  not  quite  so  dramatically.  Globally.  1990 


was  the  warmest  year  sin^e  measuring  began 
in  the  18508.  The  1980s  were  the  warmest  dec- 
ade in  that  penod-about  half  a  degree 
warmer  than  the  preceding  40  years.  The  six 
warmest  years  in  the  last  140  were  '90.  '88. 
87.  83.  '89  and  '81.  The  snow  is  melting  ear- 
lier in  ."Llaska.  and  Arctic  sea  ice  is  retreat- 
ing. 

These  are  some  of  the  reasons  Europe  is 
impatient  to  begin  controlling  greenhouse 
gas  emissions.  There  are  still  in.my  puzzles 
and  uncertainties,  but  the  science  of  global 
warming  is  far  more  robust  than  most  Amer- 
icans, including  the  president,  have  been  led 
to  believe. 

Bush  has  allowed  John  Sununu  to  over- 
power conflicting  view  within  the  adminis- 
tration The  chief  of  staffs  obsession  with 
the  subject  is  by  now  well-known  It  is  so 
strong  that  several  top  officials  have  decided 
that  there  is  no  point  in  contesting  the  issue. 
Secretary  of  State  James  A.  Baker  111  took 
the  extraordinary  step  of  opting  out  by  le- 
gally recusing  himself  on  the  grounds  of  a 
conflict  of  interest  due  to  his  personal  oil 
and  gas  holdings.  (He  has  never  explained 
why  such  a  conflict  would  not  extend  to  Mid- 
dle Eastern  diplomacy.) 

At  the  G-7  summit  last  week,  the  United 
States  was  alone  in  preferring  environmental 
rhetoric  to  action.  The  strength  of  European 
annoyance  was  revealed  by  unusual  on-the- 
record  complaints  about  the  US.  posture. 
■The  U.S.  wants  to  avoid  anything  other 
than  generalization.  Everybody  else  wants  to 
make  a  commitment.  "  was  how  one  Euro- 
pean official,  quoted  in  the  Los  Angeles 
Times,  put  it. 

Heretofore.  Britain  has  always  acceded  to 
U.S.  pressure  to  block  international  green- 
house commitments,  but  it  has  served  notice 
that  it  will  no  longer.  After  being  rebuffed  in 
a  recent  effort  to  find  a  compromise  between 
the  United  SUtes  and  the  European  posi- 
tions. British  Environment  Secretary  Mi- 
chael Heseltine  learned  that  Sununu  had  dis- 
missed him  as  a  freelancer  who  did  not  re- 
flect his  government's  views. 

Heseltine  fired  back  a  letter  to  the  White 
House  described  by  British  government 
sources  as  -unusually  tough  and  personal." 
enclosing  a  speech  just  delivered  by  Prime 
Minister  John  Major.  Apparently  uncon- 
cerned by  the  possibility  of  a  direct  conflict 
with  the  United  States  one  week  before  the 
summit.  Major  made  clear  that  the  rest  of 
the  world  views  the  United  States  as  the  800- 
pound  gorilla  of  global  carbon  dioxide  emis- 
sions, responsible  for  a  quarter  of  the  world's 
total,  as  compared  with  the  European  Com- 
munity's 13  percent.  In  several  not-so-subtle 
references  to  the  United  States.  Major  em- 
phasized Britain's  intention  to  control  its 
emissions  'if  others  do  their  part." 

Without  Britain  or  Japan  in  its  corner,  the 
United  States'  principal  allies  in  resisting 
greenhouse  commitments  in  the  broader 
global  negotiations  are  Saudi  Arabia  and  the 
Soviet  Union.  Saudi  Arabia  opposes  any  plan 
that  might  lower  consumption  of  its  only 
product  The  Soviet  Union  cannot  cope  with 
additional  requirements  of  any  kind,  though 
improved  energy  efficiency  would  greatly 
benefit  its  economy.  The  rest  of  the  world 
finds  it  hard  to  see  why  the  United  States  be- 
longs in  this  company.  The  consensus  view 
held  by  Europe.  Japan.  Canada  and  a  grow- 
ing number  of  developing  countries  is  to 
ready  a  treaty,  including  emission-control 
goals,  for  signing  at  next  June's  U.N.  Con- 
ference on  Environment  and  Development. 
the  so-called  "Earth  Summit  " 

This  last  of  the  major  U.N.  conferences  of 
the  century  could  pose  a  problem  for  Bush  if 


the  climate  negotiations  continue  to  make 
progress  despite  U.S.  opposition.  The  Brazil 
meeting  would  provide  an  unparalleled  photo 
opportunity  on  the  brink  of  the  presidential 
campaign  if  several  agreements  are  ready  for 
signing  and  most  of  the  world's  leaders  at- 
tend. Or  the  president  could  be  forced  to  stay 
home  to  avoid  embracing  a  treaty  he  has  res- 
olutely opposed,  offering  his  Democratic  op- 
ponent a  powerful  argument  that  the  'envi- 
ronment president"  turned  out  not  to  be  one. 
There  is  not  much  time  left  to  adjust  the 
U.S.  stance.  It  was  just  six  years  ago  that 
scientists  first  suggested  that  global  warm- 
ing warranted  international  action.  Three 
years  later,  in  1988.  a  meeting  of  govern- 
ments in  Toronto  called  for  a  20  percent  cut 
in  carbon  dioxide  emissions  by  2000  and  com- 
pletion of  a  climate  convention  by  1992.  At 
the  time,  both  goals  seemed  wildly  optimis- 
tic, targets  purposely  set  to  exceed  govern- 
ments' grasp  rather  than  achievable  aims. 

In  1991  the  Toronto  goals  no  longer  seem 
fanciful.  Six  countries,  including  Germany, 
have  pledged  to  meet  the  emissions  goal.  The 
rest  of  Europe.  Japan  and  Canada  have  com- 
mitted to  stabilizing  their  emissions  at  ap- 
proximately 1990  levels.  There  is  a  realistic 
chance  of  a  finished  treaty  by  1992.  despite 
the  unprecedented  complexity  of  an  under- 
taking that  Involves  all  countries  and  touch- 
es on  energy  use.  economic  policy,  north- 
south  equity,  the  accounting  for  long  past 
emissions,  future  population  growth  and 
other  equally  thorny  issues,  all  once  solely 
domestic  affairs. 

The  treaty  would  be  a  beginning  and  not 
an  end.  But  even  so.  the  pace  of  events  so  far 
is  meteoric.  Nothing  in  the  history  of  diplo- 
macy would  have  suggested  a  few  years  ago 
that  progress  could  be  so  rapid.  Noting  the 
strength  of  international  readiness  to  begin 
slowing  greenhouse  emissions,  and  the  de- 
gree of  American  Isolation.  Bush  should  real- 
ize that  it's  high  time  he  heard  more  than 
Sununu's  views  on  the  matter. 

britain  censures  u.s.  global  warming 

View 

(By  Glenn  Frankel)' 

London.  July  13.— Britain  has  sent  a 
strongly  worded  letter  to  the  White  House 
criticizing  the  American  position  on  global 
warming  and  signaling  that  Britain  will  no 
longer  side  automatically  with  the  United 
States  on  the  issue  at  such  international 
conferences  as  this  week's  Group  of  Seven 
summit  here,  according  to  informed  British 
sources. 

They  said  British  environment  secretary 
Michael  Heseltine  sent  the  letter  to  White 
House  Chief  of  Staff  John  Sununu  earlier 
this  week.  It  accompanied  a  copy  of  a  speech 
Prime  Minister  John  Major  gave  Monday  in 
which  he  called  on  the  United  States  to  join 
Britain  in  setting  limits  on  carbon  dioxide 
emissions,  an  issue  the  Bush  administration 
so  far  has  resisted  taking  action  on. 

Major,  at  a  conference  organized  by  the 
Sunday  Times,  noted  that  the  United  States 
accounts  for  23  percent  of  the  world's  CO2 
emissions— by  far  the  largest  polluter— and 
said.  "The  world  looks  to  them  for  decisive 
leadership  on  this  issue,  as  on  others."  He 
also  said  that  while  more  research  was  need- 
ed on  the  issue,  "research  cannot  excuse  in- 
action—the threat  is  too  serious." 

The  speech  marked  a  sharp  break  with  the 
policy  of  his  predecessor.  Margaret  Thatcher, 
whose  government  gave  virtually  automatic 
support  to  the  United  States  when  global 
warming  and  other  environmental  issues 
arose  at  conferences. 

The  speech  and  the  Heseltine  letter  are  the 
latest  round  in  a  British  campaign  to  compel 


the  Bush  adnilnlstration  to  reconsider  its 
stand  on  global  warming.  Heseltine.  who  be- 
came environmental  secretary  after  helping 
engineer  Thatcher's  downfall  last  November, 
traveled  to  Washington  last  month  to  try  to 
convince  the  White  House  that  It  had  become 
isolated  from  the  rest  of  the  world  commu- 
nity oa  the  Issue  and  to  offer  Britain's  help 
in  arranging  a  compromise. 

Heseltine  saw  a  number  of  senior  adminis- 
tration officials,  including  Sununu,  Office  of 
Management  and  Budget  Director  Richard  G. 
Darman  and  Environmental  Protection 
Agency  Administrator  William  K.  Rellly. 
Sources  said  his  most  contentious  meeting 
was  with  Sununu,  who  has  insisted  that  sci- 
entific evidence  is  not  yet  conclusive  in  doc- 
umenting the  so-called  "greenhouse  effect" 
and  wtx>  has  taken  the  lead  In  opposing  set- 
ting a  U.S.  target  for  the  reduction  of  carbon 
dioxide  emissions. 

Sources  said  Heseltine  came  away  trom  his 
meetings  with  U.S.  officials  disappointed  by 
their  apparent  unwillingness  to  recognize 
that  tbey  face  a  serious  political  problem  on 
the  global  warming  issue.  His  disappoint- 
ment was  compounded  after  he  returned  to 
London  and  heard  that  Sununu  had  attacked 
him  at  a  White  House  meeting  by  saying  the 
environment  secretary  did  not  know  what  he 
was  talking  about  on  the  emissions  Issue  and 
that  Heseltine  was  a  freelancer  who  did  not 
accurately  reflect  the  Major  government's 
position. 

But  Major's  speech,  which  also  called  for 
the  establishment  of  a  British  equivalent  of 
the  EPA,  made  clear  the  prime  minister  and 
the  environmental  secretary  are  largely  in 
agreement  on  the  issue. 

"In  the  past,  Britain  covered  for  the  U.S. 
and  served  as  the  honest  broker  between  the 
U.S.  and  Europe."  said  Daniel  Becker,  direc- 
tor of  the  global  warming  and  energy  pro- 
gram Ibr  the  Sierra  Club.  "Major's  speech 
signals  the  end  of  the  road.  It  shows  the  ex- 
tent to  which  the  United  States  is  now  iso- 
lated on  this  Issue." 

At  their  Paris  sununit  two  years  ago,  the 
leaders  of  the  Group  of  Seven  major  industri- 
alized nations  promised  "decisive  action"  to 
ciu-b  global  warming.  Major,  who  is  hosting 
this  year's  summit,  has  promised  he  will 
raise  the  issue  again  this  week.  He  has  also 
said  be  will  ask  the  0-7  leaders  to  pledge  to 
attend  next  year's  environmental  summit  in 
Rio  de  Janeiro.  The  United  States  in  the 
past  has  been  reluctant  to  send  high-level  of- 
ficials to  such  sessions  because  it  has  often 
taken  an  unpopular  and  isolated  position  on 
the  issues  under  discussion,  administration 
officials  have  said. 

Britain  has  conmnitted  itself  to  stabilizing 
carbon  dioxide  emissions  at  their  present 
level  by  the  year  2005,  while  other  European 
Community  members  say  they  will  do  so  by 
aoOO.  the  United  States  has  set  no  target,  and 
U.S.  environmental  groups  contend  that  cur- 
rent administration  policies  would  lead  to  a 
15  percent  Increase  in  emissions  by  2005. 

Officials  in  Heseltlne's  ministry  confirmed 
the  sending  of  the  letter,  which  was  first  re- 
ported in  the  Times  of  London.  Although 
they  would  not  divulge  Its  contents,  officials 
said  the  Times  article,  which  characterised 
the  letter  as  "unusually  tough  and  per- 
sonal," was  substantially  accurate. 

One  British  source  said  the  speech  and  the 
accompanying  letter  amounted  to  "not  a 
rupture "  between  Britain  and  the  United 
States,  "but  a  toughening  of  the  posture." 

Mr.  HELMS.  Mr.  President,  this 
amendment  maJces  invaluable  clarifica- 
tions in  the  language  of  the  bill  relat- 
ing   to    international    global    climate 


change.  It  is  acceptable  to  this  side  and 
I  believe  it  is  also  acceptable  on  the 
other  side  of  the  aisle. 

Mr.  PEILiL.  The  Senator  is  correct.  It 
is  acceptable  on  the  majority  side,  and 
I  ask  that  the  amendment  be  agreed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  894)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

amendment  no.  895 

Mr.  PEILL.  Mr.  I*resident,  I  send  an 
amendment  related  to  Middle  East 
arms  sales  to  the  desk  on  behalf  of  the 
Senator  from  Delaware,  Mr.  Biden,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell]. 
for  Mr.  BiDEN,  proposes  an  amendment  num- 
bered 895. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SEC.  91&  MIDDLE  EAST  SECURITY  AND  DEMOC- 
RACY. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Middle  East  Security  and  De- 
mocracy Initiative  Act  of  1991". 

(b)  Findings.— Congress  finds  that— 

(1)  United  States  arms  sales  policy  in  the 
Middle  East  should  be  designed  to  contribute 
to  the  stability  and  security  of  the  region. 

(2)  in  the  absence  of  progress  by  govern- 
ments in  the  region  to  build  institutions 
that  satisfy  popular  aspirations  for  demo- 
cratic rights  and  economic  development, 
arms  sales  alone  will  be  Insufficient  to  en- 
sure the  stability  and  security  of  the  region 
and  the  defense  of  United  States  interests 
therein;  and 

(3)  accordingly,  the  United  States  must 
pursue  a  multifaceted  policy  In  the  Middle 
E&st.  emphasizing  progress  toward  political 
pluralism  and  economic  development  witliin 
the  security  environment  fostered  by  a 
sound  arms  sales  policy. 

(c)  Presidential  Certification.— <1) 
Whenever  the  President  submits  to  the  Con- 
gress a  numbered  certification  with  respect 
to  an  offer  to  sell,  or  an  application  for  a  li- 
cense to  export,  major  defense  equipment, 


defense  articles,  or  defense  services  to  a  Mid- 
dle East  country  under  section  36(bXl)  or 
section  36(c)  of  the  Arms  Export  Control  Act, 
as  the  case  may  be,  such  certification  shall 
Include  a  report— 

(A)  analyzing  the  steps  taken  by  the  gov- 
ernment of  that  country  to  build  or  main- 
tain institutions  that  embody  democratic 
principles,  unless  a  certification  is  made 
with  respect  to  such  country  under  para- 
graph (2)(A)(i)(I);  and 

(B)  in  the  case  of  any  oil  exporting  cioun- 
try.  analyzing  the  steps  taken  by  the  govern- 
ment of  that  country  to  Invest  and  contrib- 
ute. In  a  manner  commensurate  with  Its 
wealth,  to  the  economic  development  of  the 
regrion. 

(2)  Whenever  a  numbered  certification  with 
respect  to  a  sale  or  export  described  in  sub- 
section (c)(1)  to  a  Middle  East  country  is 
submitted  to  Congress,  the  President  shall 
include  in  such  certification— 

(A)(1)  a  certification— 

(I)  That  the  exercise  of  governmental 
power  In  that  country  is  determined  by  free 
and  fair  elections  and  that  such  country  is 
maintaining  institutions  that  embody  demo- 
cratic principles;  or 

(II)  that,  in  the  case  of  a  country  that  does 
not  qualify  for  certification  under  subclause 
(I),  such  country  has  a  record  of  continuing 
progress  with  respect  to  developing  institu- 
tions that  embody  democratic  principles; 
and 

(11)  in  the  case  of  any  oil  exporting  coun- 
try, a  certification  that  such  country  has  a 
record  of  continuing  and  substantial  achieve- 
ment in  making  investment  and  contribu- 
tions, in  amounts  commensurate  with  its 
wealth,  to  the  economic  development  of  the 
region:  or 

(B)  a  certification  that  the  proposed  trans- 
fer of  such  major  defense  equipment,  defense 
articles,  or  defense  services  would  serve  the 
national  interests  of  the  United  States. 

(d)  DEFiNrriONS.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "defense  articles",  "defense 
services",  and  "major  defense  equipment" 
have  the  meanings  given  to  such  terms  by 
paragraphs  (3),  (4),  and  (6),  respectively,  of 
section  47  of  the  Arms  Export  Control  Act; 

(2)  the  term  "oil  exporting  country"  means 
a  country  that  exports  petroleum  extracted 
within  its  territory:  and 

(3)  the  term  "Middle  E^st"  means  the  re- 
gion which  consists  of  Algeria,  Bahrain. 
Egypt,  Iran.  Iraq,  Israel,  Jordan,  Kuwait, 
Lebanon,  Libya,  Morocco.  Oman,  Qatar, 
Saudi  Arabia,  Syria,  Tunisia,  the  United 
Arab  Elmirates,  and  'Vemen. 

Mr.  PELL.  Mr.  President,  this 
amendment  requires  the  President  to 
issue  a  report  describing  progress  made 
by  countries  in  the  Mideast  toward 
building  or  maintaining  democratic  co- 
alition institutions.  The  amendment 
also  requires  the  President  to  certify 
that  the  country  to  which  an  arms  sale 
is  made  is  a  democratic  country  or  a 
democracy  or  is  making  democratic 
progress  or  that  the  sale  would  serve 
U.S.  national  interests.  This  amend- 
ment has  been  cleared  with  the  admin- 
istration, and  I  understand  there  is  no 
objection  to  it. 

Mr.  BROWN.  Mr.  President,  we  have 
reviewed  the  amendment  and  find  it  an 
excellent  amendment  and  join  in  call- 
ing for  its  adoption. 

Mr.  BIDEN.  Mr.  President,  this 
ajnendment  is  similar  to  the  proposal 
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that  I  offered  last  Friday  to  the  foreigm 
aid  authorization  bill.  At  that  time, 
the  Republican  manager  of  the  foreign 
aid  bill  made  a  motion  to  table,  which 
failed  on  a  vote  of  57-39.  Following  that 
vote,  the  other  side  threatened  to  fili- 
buater  my  amendment.  Rather  than 
jeopardize  passage  of  the  foreign  aid 
bill,  I  withdrew  my  amendment. 

The  amendment  that  I  offer  today  is 
a  slightly  modified  version  of  that  pro- 
posal. I  understand  that  it  is  accept- 
able to  the  managers  and  the  adminis- 
tration. 

Because  I  delivered  an  extensive 
sUtement  during  the  debate  on  Friday. 
I  will  not  take  much  of  the  Senate's 
time  today.  Allow  me  to  review  briefly 
its  iM-ovisiona. 

The  amendment  attaches  two  condi- 
tions to  future  U.S.  arms  sales  to  the 
Middle  East.  Before  weapons  can  be 
sold  to  a  Middle  Eastern  country,  the 
President  must  certify  that  the  recipi- 
ent nation  is  either.  First  a  democratic 
nation;  or  second  is  making  progress 
toward  developing  institutions  that 
embody  democratic  principles.  In  addi- 
tion, in  the  case  of  an  oil-exporting  na- 
tion, the  President  must  certify  that  it 
is  contributing,  commensurate  with  its 
wealth,  to  the  economic  development 
of  the  region. 

If  these  certifications  cannot  be 
made,  the  President  can  still  propose 
such  a  sale  if  he  believes  it  would  serve 
the  National  interest.  In  other  words, 
the  amendment  seeks  to  promote 
democratic  institutions  and  economic 
development,  but  it  provides  the  Presi- 
dent with  sufficient  flexibility  to  go 
forward  with  the  sale. 

Mr.  President,  this  amendment  is 
necessary  to  place  U.S.  policy  in  the 
Middle  East  on  a  proper  course— in  pro- 
motion of  American  idaals.  Promoting 
democracy  has  never  been  an  objective 
of  U.S.  policy  in  the  Middle  East.  In- 
deed, for  years  we  sought  precisely  the 
opposite— the  maintenance  of  monar- 
chies that  extend  privileges  and  basic 
righU  to  a  select  few.  Even  now.  the 
President  apparently  prefers  the  dicta- 
torship of  the  Baath  Party  in  Iraq- 
minus  Saddam  Hussein— to  any  other 
alternative. 

Casting  a  blind  eye  to  dictatorship 
should  have  no  place  in  President 
Bush's  new  world  order.  Instead,  we 
should  promote  political  pluralism  in 
the  Middle  East,  encouraging  our 
friends  in  the  region  to  take  steps  to 
enhance  legitimacy— and  thus  the  sta- 
bility—of their  regimes.  I  am  fully 
aware  that  democracy  is  not  just 
around  the  coroar  in  the  Middle  East. 
But  the  democratic  Ideal  is  alive  in  the 
region,  and  we  should  not  shrink  from 
encouraging  it. 

Nor  should  we  be  reluctant  to  per- 
suade the  Gulf  SUtes  that  Investing 
their  oil  profits  in  the  poorer  nations 
of  the  Middle  East  is  crucial  to  re- 
gional stability.  A  key  cause  of  insta- 
bility iH  the  region  is  the  Jealousy  felt 


by  many  Arabs  toward  the  oil-rich 
states,  whose  contributions  to  Arab  de- 
vel(^ment  they  consider  woefully  inad- 
equate. 

A  recent  report  by  the  Congressional 
Research  Service  that  I  conunissioned 
supports  this  perception.  According  to 
the  study,  the  aid  programs  of  the  Arab 
oil-exporting  nations  fell  dramatically 
during  the  last  half  of  the  1980'b.  Aid 
declined  from  a  peak  of  $9.5  billion  in 
1980  to  $1.5  billion  in  1989.  the  lowest 
level  in  the  17-year  period  covered  by 
the  CRS  report.  Kuwait's  aid  program, 
which  was  $1.1  billion  in  1980.  dropped 
in  1989  to  $169  million— a  drop  of  84  per- 
cent. Saudi  Arabia's  aid  was  $5.7  billion 
in  1980;  by  1989  it  haid  dropped  to  $1.2 
billion— a  drop  of  nearly  80  percent. 

Arab  leaders  often  speak  of  oil  as  the 
birthright  of  all  Arabs.  But  as  this 
study  demonstrates,  only  a  handful  of 
Arabs  are  benefiting  from  the  supposed 
inheritance  of  all. 

Mr.  President.  I  am  sure  that  we  will 
hear  arguments  that  this  will  offend 
our  friends  in  the  gulf.  To  those  who 
say  that  this  amendment  might  offend 
our  allies  in  the  gulf.  I  say  that  pro- 
moting democracy  should  not  be  an  of- 
fense to  anyone,  especially  those  whom 
American  soldiers  fought  to  defend.  It 
seems  like  the  least  we  can  expect. 

We  just  sent  500,000  American  troops 
to  the  gulf  to  defend  these  oil-rich 
monarchies  from  Iraqi  aggression.  I  be- 
lieve that  our  willingness  to  shed 
American  blood  in  the  Persian  Gulf 
permiU  us  to  expect  progress  toward 
democr«u:y  and  economic  development. 
Without  such  progress,  we  will  never 
have  stability  in  this  volatile  region. 
Another  Middle  East  crisis  could  de- 
velop—and another  cry  for  American 
help  could  follow. 

Mr.  President,  I  am  grateful  to  the 
mangers  of  this  bill  for  ther  coopera- 
tion. I  urge  the  approval  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  895)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  I« 

(Purpose:  StxlWng  New  Authority  relating 
to  Relmbvirsement  for  Protecting  Private 
Citizens  while  In  New  York  City) 
Mr.  HELMS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  that  it 

The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator   from    North   Carolina    [Mr. 

Helms]  proposes  an  amendment  numbered 

898: 
Strike  from  page  37.  line  24  through  page 

38.  line  24. 

Mr.  HELMS.  Mr.  President,  I  am 
looking  at  page  38  of  the  bill,  and  un- 
less section  143(b)  Is  removed  flrom  the 
bill,  it  will  set  a  perilous  precedent  by 
permitting  reimbursement  of  security 
costs  incurred  by  the  city  of  New  York, 
for  the  purpose  of  protecting  private 
citizens  who  visit  the  United  Nations 
or  its  affiliated  agencies. 

According  to  the  committee  report 
language  to  accompany  S.  1433,  found 
on  page  32  of  Senate  report  102-98,  this 
important  legal  change  Is  proposed  to 
"correct  an  apparent  anomaly  in  the 
law."  Then,  the  report  continues.  "The 
U.S.  Secret  Service  is  authorized  to 
protect  persons  visiting  a  mission  to  an 
international  organization,  but  the  law 
does  not  explicitly  cover  persons  visit- 
ing the  international  organization  it- 
self." 

That  language  is  very  important  in 
terms  of  Senators  needing  to  under- 
stand what  is  afoot. 

Current  law,  Mr.  President,  makes  a 
great  deal  of  sense — but  the  alteration 
proposed  in  section  143(b)  does  not  even 
make  good  nonsense.  At  present,  a 
visit  by  an  official  of  a  foreign  govern- 
ment, who  visits  a  mission  accredited 
to  the  United  Nations  in  New  York 
City  and  who  requires  police  protec- 
tion, can  create  a  claim.  Under  current 
law.  New  York  City  can  request  the 
State  Department  to  pay  for  at  least  a 
portion  of  security-related  costs  that 
the  New  York  City  Police  Department 
incurs  for  foreign  government  officials. 
But  the  bill  adds  a  new  category  of 
claims. 

Section  143(b)  amends  the  law  retro- 
actively to  permit  New  York  City  to 
pursue  claims  against  the  State  De- 
partment for  visits  by  private  forelgrn 
citizens  to  the  United  Nations.  In  other 
words,  current  law  covers  only  visits 
by  foreign  government  officials.  But 
the  language  in  this  bill  would  broaden 
the  law  to  include  protection  for  visits 
of  private  citizens. 

Senators  must  not  be  confused  by  all 
of  this.  There  is  more.  The  purpose  of 
section  143(b)  is  not  to  allow  New  York 
City  to  make  a  claim  associated  with 
visits  of  distinguished  personalities 
such  as  Mother  Teresa  or  the  Dalai 
Lama  or  any  other  private  celebrity. 
The  section  is  specifically  crafted  for 
only  one  purpose:  to  permit  New  York 
City  to  claim  reimbursement  for  a  visit 
in  June  1990  by  Nelson  Mandela. 


I  think  Seoators  will  recall  how. 
after  the  South  African  Government 
released  Nelson  Mandela  ftom  jail  in 
February  1990,  Mr.  Mandela  began  a 
whirlwind  series  of  visits  to  inter- 
national capitals.  He  was  invited  by 
President  Bush  to  meet  with  him  at 
the  White  House.  During  that  onicial 
segment  of  his  American  trip,  it  was 
appropriate  under  the  law  that  Mr. 
Mandela  was  protected  by  the  U.S.  Se- 
cret Service  agents.  No  question  about 
that. 

But,  Mr.  President,  Nelson  Mandela 
went  on  to  visit  other  U.S.  cities,  such 
as  Los  Angeles,  Miami,  and  New  York 
City.  While  in  New  York,  Mr.  Mandela 
gave  a  speech  to  the  United  Nations. 
And  during  the  same  visit,  I  think  Sen- 
ators will  recall  that  Mandela  ada- 
mantly defended  the  close  alliance  be- 
tween his  orgajiization.  the  ADrican  Na- 
tional Congress,  and  international  ter- 
rorists and  thugs.  Nelson  Mandela's 
list  of  close  allies  include  Mu'ammar 
Qadhafi  of  Libya,  Yasser  Arafat  of  the 
so-called  Palestine  Liberation  Organi- 
zation, and  that  noted  statesman  of  the 
Western  Hemisphere,  Fidel  Castro  of 
Cuba. 

On  July  27,  last  week,  Mr.  Mandela 
visited  Fidel  Castro  in  Cuba  and  re- 
ceived effusive  praise  firom  the  Cuban 
dictator. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  account  of  Mr.  Mandela's 
visit  to  Cuba  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  Senators  should  be 
aware,  if  they  are  not  already  aware, 
that  at  this  very  time  we  are  debating 
the  issue  Mr.  Mandela  has  been  on  a 
virtual  pllgrrlmage  to  honor  Fidel  Cas- 
tro. 

Mr.  President,  this  is  not  the  time  to 
reopen  discussion  of  future  United 
States  policy  toward  South  AfMca.  I 
made  my  remarks  on  that  topic  on 
July  10,  after  President  Bush  correctly 
terminated  many  of  the  U.S.  sanctions 
against  the  people  of  that  country, 
over  the  objections  of  Nelson  Mandela. 

This  Senator  Item  North  Carolina 
merely  wishes  to  note  that  section 
143(b)  is  specifically  backdated,  that  is 
to  say.  nuide  retroactive,  to  cover  the 
visit  of  private  citizens  to  the  United 
States  and  specifically  to  the  United 
Nations. 

Therefore  enactment  of  this  section 
not  only  would  create  claims  by  any 
private  citizens  who  ever  visits  the 
United  Nations  and  who  needs  police 
proteoition  or  thinks  he  does.  It  would 
also  allow  New  York  City  to  claim  re- 
imbursement for  the  specific  visit  of 
Mr.  Nelson  Mandela  last  year— and 
that  is  what  this  change  is  all  about. 
And  this  is  what  this  Senator  objects 
to.  Hence,  the  pending  amendment. 

Mr.  President,  passage  of  the  motion 
to   strike   protects   the   taxpayers   of 


America  against  another  raid.  Of 
course,  the  United  States  is  obligated 
to  protect  the  guests  of  the  President 
of  the  United  States.  Moreover  official 
visitors  in  New  York  who  are  visiting 
missions  to  the  United  Nations  and  af- 
filiated organizations  also  create  a  rea- 
sonable claim  against  the  taxpayers. 
This  is  only  proper  since  they  are  dip- 
lomats representing  foreigrn  govern- 
ments. But  by  striking  section  143(b)  as 
this  amendment  proposes  to  do.  Sen- 
ators can  assure  that  the  funds  pro- 
vided by  the  American  taxpayers  are 
used  for  proper  purposes  rather  than 
for  questionable  ones. 
ExHiBrr  1 

[From  the  Washington  Poet.  July  28.  1991] 

Castro  Heaps  Praise  on  VismNo  Mandela 

(By  Lee  Hockstader) 

Havana.  July  27.— Two  of  the  world's  most 
recognized  symbols  of  defiance  and  longev- 
ity, Cuban  President  Fidel  Castro  and  South 
African  an  tl -apartheid  leader  Nelson 
Mandela,  met  here  this  week  for  the  first 
time  and  immediately  forged  a  mutual  admi- 
ration society. 

Castro,  well-known  as  a  formidable  orator, 
showered  greater  praise  than  even  he  Is 
known  for  on  his  obviously  flattered  guest, 
lauding  the  intelligence,  bravery,  patriot- 
Ism,  commitment  to  justice — even  the  trim 
physique — of  the  president  of  the  African  Na- 
tional Congress. 

"We  are  in  the  presence  of  one  who  Is  truly 
a  marvel  of  work  and  Intelligence,"  Castro 
said  In  a  public  appearance  Thursday  with 
Mandela. 

Mandela,  on  a  three-day  visit  here  timed  to 
coincide  with  the  38th  anniversary  of  the 
start  of  the  Cuban  revolution,  returned  the 
favor.  He  said  that  "from  its  earliest  days, 
the  Cuban  revolution  has  Itself  been  a  source 
of  Inspiration  to  all  freedom-loving  people." 
He  denounced  "a  viofous  imperialisfc-orchea- 
trated  campaign  to  destroy  the  [revolution's) 
Impressive  gains,"  an  apparent  reference  to 
the  United  States. 

Mandela,  showing  irritation,  also  brushed 
off  questions  from  reporters  about  Cuba's 
human  rights  record,  which  has  been  harshly 
criticized  by  some  of  the  same  International 
monitoring  organizations  that  took  up 
Mandela's  cause  during  his  nearly  three  dec- 
ades in  South  African  prisons. 

If  the  two  men's  assertions  of  mutual  af- 
fections sounded  similar,  their  motivations 
appeared  to  be  distinct. 

For  the  64-year-old  Castro,  Isolated  inter- 
nationally and  under  fire  for  his  refusal  to 
liberalize  Cuba's  one-party  Communist  sys- 
tem or  allow  public  dissent,  the  embrace  of 
the  Cuban  leader  by  a  leader  of  Mandela's 
moral  authority  seemed  a  defense  against 

With  his  Communist  friends  in  Eastern  Eu- 
rope stripped  of  their  power  and  his  allies  in 
the  Soviet  Union  growing  more  distent,  Cas- 
tro's closest  friend  In  the  international  scene 
suddenly  seems  to  be  Mandela,  a  new  ac- 
quaintance. 

In  a  ceremony  Friday  marking  the  anni- 
versary of  his  1953  attack  on  the  Moncada 
barracks,  the  opening  shot  of  the  Cuban  rev- 
olution, Castro  awarded  Mandela  the  Order 
of  Jose  Marti,  Cuba's  highest  civilian  honor. 
With  Mandela  still  at  his  side.  Castro  then 
delivered  his  usual  anti-capitalist,  anti-lm- 
periallst  speech,  to  which  he  added  a  blast  at 
Washington  for  having  backed  South  Africa's 
white-minority  government  and  its  apart- 
heid system  of  racial  separation. 


Mandela,  72,  whose  ANC  is  allied  with  the 
South  African  Conunantot  Party,  may  have 
had  ideological  common  cause  with  the 
Cuban  leader,  a  longtime  supporter  of  the 
struggle  against  apartheid  and  the  ANC.  But 
his  visit  seemed  more  an  expression  of 
thanks  to  CUistro  for  Cuba's  16-year  interven- 
tion in  Angola's  war  against  the  South  Afri- 
can army  and  U.S.-backed  rebels. 

More  than  3(X),(X)0  Cubans  served  In  Angola 
from  1975  until  the  Cuban  withdrawal  com- 
pleted this  year,  and  more  than  2.000  of  them 
were  killed  there. 

"We  come  here  with  a  sense  of  great  debt 
that  is  owed  to  the  people  of  Cuba."  Mandela 
said  in  a  speech  preceding  Caetro's  on  Fri- 
day. "What  other  country  can  point  to  a 
record  of  greater  selflessneea  than  Cuba  has 
displayed  in  Its  relations  with  Africa?" 

Critics  in  the  United  States  and  elsewhere 
have  suggested  that  Mandela  has  misspent 
some  of  his  moral  capital  by  meeting  with 
such  leaders  as  Castro,  Palestine  Liberation 
Organization  Chairman  Yasser  Arafat  and 
Libyan  President  Moammar  Oadhafl,  whose 
International  Prize  for  Human  Rights 
Mandela  accepted.  Mandela  has  bristled  at 
such  criticism,  especially  from  the  United 
Statee,  which  he  points  out  has  backed 
South  Africa's  white  regimes. 

On  a  trip  to  Miami  last  year,  Mandala  pro- 
voked a  bitter  reaction  from  the  city's  large 
Cuban  exile  community  by  refusing  to  criti- 
cize Castro.  The  visit  heightened  tensions  be- 
tween Cubans  and  blacks  in  that  city. 

Asked  In  a  news  conference  today  about 
the  criticism  directed  at  Castro  by  Miami's 
Cubans.  Mandela  responded  angrily. 

"Who  are  they  to  call  for  the  observance  of 
human  rights  by  Cuba?  They  kept  quiet  for 
42  years  when  human  rights  were  being  at- 
tacked in  South  Africa.  .  .  .  Who  are  they  to 
teach  us  about  human  rights?" 

Asked  about  tensions  between  Miami's 
blacks  and  Cubans,  he  struck  a  more  concil- 
iatory note. 

"If  by  visiting  this  country  I  am  going  to 
create  tensions  in  Miami.  I  am  very  sorry  for 
that  because  1  have  come  here  in  a  spirit  of 
peace,"  he  said. 

"The  people  In  Miami  are  entitled  to  their 
own  friends  and  allies.  .  .  .  The  people  of 
South  Africa  in  general  and  the  ANC  in  par- 
ticular are  entitled  to  have  their  own  friends 
and  allies.  .  .  .  And  in  this  particular  case. 
Cuba  is  our  friend."  he  said. 

Mandela  said  he  has  been  reinvited  to  visit 
Miami,  but  it  was  not  clear  by  whom. 

During  his  visit  here.  Castro  satisfied  what 
he  said  was  Mandela's  first  request  upon  ar- 
rival—to meet  three-time  Olympic  heavy- 
weight boxing  champion  Teofllo  Stevenson. 
When  Castro  introduced  them  at  a  public 
ceremony  Thursday,  Stevenson  and  Mandela 
embraced,  both  smiling  broadly. 

Mandela  also  toured  Havana's  old  colonial 
quarter  Friday,  but  heavy  security  kept  him 
from  mixing  much  with  the  workers  and 
youngsters  who  usually  crowd  the  narrow 
cobblestone  streets  there. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  Mr.  President,  this  provi- 
sion raises  the  authorized  ceiling  for 
reimbursing  contract  firms  in  State 
and   local   governments  for  providing 
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protection  to  foreign  diplomats  and 
visitors  who  come  to  the  United 
SUtes.  The  ceiling  has  not  been  raised 
since  1982,  9  years  ago.  The  costs  have 
increased  substantially  since  then. 
This  provision  does  not  require  the 
Federal  Government  to  provide  reim- 
bursement but  simply  allows  the  State 
Department  to  do  so. 

In  addition,  it  amends  existing  law 
providing  for  the  protection  of  diplo- 
matic missions  and  visits  outside  of 
Washington.  The  legislative  history  of 
this  provision  made  it  clear  that  the 
Secretary  of  State  is  not  to  be  limited 
to  protecting  only  heads  of  State  visit- 
ing missions  and  the  amended  language 
would  unambiguously  grant  the  Sec- 
retary of  State  flexibility  to  protect 
major  foreign  visitors  visiting  inter- 
national organizations  even  if  they  do 
not  visit  missions  to  these  organiza- 
tions. 

Finally,  this  provision  allows  the 
State  Department  to  reimburse  the  lo- 
calities for  expenses  that  were  incurred 
in  the  past  at  the  Federal  Govern- 
ment's request  but  exceeded  the  reim- 
bursement ceiling.  Objections  to  this 
provision  because  it  would  allow  New 
York  City  to  be  reimbursed  for  the 
visit  of  Nelson  Mandela  to  the  United 
Nations  I  believe  is  not  justified. 

The  Federal  Government  protected 
Mandela  when  he  spoke  to  Congress, 
and  it  is  inconsistent  to  refuse  to  reim- 
burse New  York  for  protecting  Mandela 
when  he  spoke  to  the  United  Nations. 
Had  New  York  not  protected  Mandela 
there  is  no  doubt  that  the  Federal  Gov- 
ernment would  have  done  so.  as  it  did 
throughout  the  visit  to  the  United 
States  at  a  much  higher  cost. 

Any  expenses  incurred  by  New  York 
which  are  not  related  to  the  extraor- 
dinary protective  needs  arising  from 
the  Mandela  visit  to  the  United  Na- 
tions are  excluded  from  this  visit. 

Once  again,  let  me  remind  my  col- 
league that  this  provision  does  not 
mandate  reimbursement.  It  simply  pro- 
vides authority  for  reimbursement  for 
justifiable  expenses. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  Mr.  President,  I  request 
unanimous  consent  that  the  vote  on 
this  matter  be  postponed  until  some- 
time after  5  o'clock,  the  time  to  be  de- 
termined by  the  majority  leader  in 
consultation  with  the  Republican  lead- 
er. If  that  is  agreeable  with  the  Sen- 
ator from  North  Carolina:  that  the 
vote  be  on  or  in  relation  to  this  Helms 
amendment  on  section  143. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  »sn 

(Purpose:  To  require  a  report  on  Chinese 
proliferation  practices) 

Mr.  PELL.  Mr.  President.  I  send  to 
the  desk  an  ajnendment  on  behalf  of 
Senator  BiDEN.  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
PELL),  for  Mr.  BiDEN.  proposes  an 
amendment  numbered  897. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
SEC. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  aia.  REPORT  ON  CHCMESE  PROUFEHATION 
PRACTICES. 

(a)  Reql'ireme.nt.— Within  90  days  of  the 
enactnnent  of  this  Act  the  President  shall 
submit  a  report  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  on  "Chinese  Nuclear.  Chem- 
ical, Biological,  and  Missile  Proliferation 
Practices." 

(b)  Content.— Such  report  shall  be  trans- 
mitted in  classified  and  unclassified  forms 
and  shall  describe  all  actions  and  policies  of 
the  People's  Republic  of  China  which  relate 
to  improving  the  mlliury  capabilities  of  na- 
tions in  the  Middle  East  and  South  Asia,  in- 
cluding a  description  of  previous  and  poten- 
tial future  transfer  of— 

(1)  M-serles  ballistic  missile  systems,  and 
of  technology  and  assistance  related  to  the 
production  of  such  missile  systems; 

(2)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material;  and 

(3)  technology  and  materials  needed  for  the 
production  or  use  of  chemical  and  biological 
arms. 

(c)  SPECIAL  Report.— At  any  time  that  the 
President  determines  that  the  Peoples  Re- 
public of  China  is  preparing  to  take,  or  has 
taken,  any  action  described  in  subsection  (b). 
he  shall  so  report  in  writing  to  Congress. 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  simply  requires  the 
administration  to  submit  a  report  to 
Congress  on  the  subject  of  Chinese  nu- 
clear and  chemical  biological  and  mis- 
sile proliferation.  This  is  an  extremely 
important  matter,  and  the  Congress 
needs  all  the  information  available  to 
assess  the  Chinese  irresponsible  pro- 
liferation practices. 

Mr.  BROWN.  Mr.  President,  our  side 
has  reviewed  the  amendment.  We  join 
in  encouraging  it. 

Mr.  PELL.  I  thank  my  colleague. 
From  our  viewpoint,  we  believe  this  is 
a  good  amendment  and  recommend 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 


If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  897)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  898 

(Purpose:  To  ensure  a  detailed  report  is 
available  to  Congress  and  the  American 
people  45  days  prior  to  the  announcement 
of  a  waiver  of  most-favored-nation  trading 
status  for  the  People's  Republic  of  China) 
Mr.  BROWN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  (Mr.  Brown) 

proposes  an  amendment  numbered  898. 
Mr.    BROWN.    Mr.    President,    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  In  the  bill.  Insert 

the  following  new  section: 

-SEC.  tl7.  REPORTS  CONCKRNINO  CHINA. 

(A)  Not  later  than  45  days  prior  to  the  an- 
nouncement of  most-fftvored-natlon  trading 
status  for  the  People's  Republic  of  China,  the 
President  shall  submit  to  the  chairmen  and 
ranking  members  of  the  appropriate  congres- 
sional committees  a  report  detailing  specific 
progress  or  lack  thereof  by  the  People's  Re- 
public of  China  In  the  following  areas: 

(1)  Human  Rights.— Including— 

(a)  The  surveillance,  intimidation  and  har- 
assment of  Chinese  citizens  living  within 
China  because  of  their  pro-democracy  activi- 
ties; 

(b)  The  surveillance,  intimidation  and  har- 
assment of  Chinese  citizens  living  within  the 
United  States  because  of  their  pro-democ- 
racy activities  with  particular  focus  on  those 
whose  passports  have  been  confiscated  or  not 
renewed  in  retaliation  for  pro-democracy  ac- 
tivities. 

(c)  The  use  of  torture  or  other  cruel.  Inhu- 
man or  degrading  treatment  or  punishment: 

(d)  Political  prisoners,  including  those  In 
Tibet,  still  held  against  their  will  and  those 
who  have  received  amnesty  from  the  Chinese 
government  for  their  pro-democracy  activi- 
ties; 

(e)  Prolonged  detention  without  charges 
and  trials,  and  sentencing  of  members  of  the 
pro-democracy  movement  for  peaceful  dem- 
onstrations for  democracy; 

(f)  The  use  of  forced  labor  of  prisoners  to 
produce  cheap  goods  for  export  to  countries, 
including  the  United  SUtes.  in  violation  of 
labor  treaties  and  United  States  law; 

(g)  The  Chinese  Government's  willingness 
to  permit  access  for  international  human 
rights  monitoring  groups  to  prisoners,  trials, 
and  places  of  detention;  and 

(h)  The  detention  and  arrest  of  religious 
leaders  and  members  of  religious  groups,  in- 
cluding those  under  house  arrest,  detained, 
or  imprisoned  as  a  result  of  their  expressions 
of  religous  belief. 

(2)  Weapons  proliferation.— 

(a)  Exports  by  the  People'.^  Republic  of 
China  which  relate  to  improving  the  mili- 


tary capabilities  of  nations  In  the  Middle 
Bast  and  South  Asia.  Including  a  description 
of  previous  and  potential  future  transfers 
of— 

(1)  M-serles  ballistic  missile  systems,  and 
of  technology  and  assistance  related  to  the 
producdon  of  such  missile  systems; 

(2)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material:  and 

(3)  technology  and  materials  needed  for  the 
producCion  or  use  of  chemical  and  biological 
arms; 

(b)  JOINING  ARMS  Supplier  Regimes.— The 
adoption  of  guidelines  and  restrictions  set 
forth  by— 

(1)  the  Missile  Technology  Control  Regime; 

(2)  the  Australia  Group  on  Chemical  and 
Biological  arms  proliferation:  and 

(3)  the  Nuclear  Suppliers  Group. 

(3)  re.strictions  on  Trade  Between  the 
Unh-ed  States  and  China.— Including— 

(a)  Internal  trade  barriers  to  American 
goods  and  products,  with  particular  atten- 
tion paid  to  those  implemented  since  the 
Tiananmen  Square  massacre  in  1988: 

(b)  Regulations  established  since  1988  to 
ensure  strict  control  over  more  than  100  cat- 
egories of  products; 

(c)  Etcessive  duties  Imposed  on  imports  to 
China; 

(d)  Sxcessive  licensing  requirements  for 
imported  goods: 

(e)  Restrictions  on  private  ownership  of 
property,  including  capital: 

(f)  Section  301  violations.  Including  at- 
tempts to  evade  United  States  Import 
quotas; 

(g)  Protection  for  intellectual  property. 

(B)  Historical  background.- The  report 
shall  also  Include — 

(DA  compendium  of  all  actions  taken  by 
the  Chinese  government  since  the  Tlanamen 
Square  massacre  in  each  of  the  areas  of  the 
report  (human  rights,  arms  sales  and  nuclear 
proliferation  and  trade): 

(2)  A  list  of  all  United  States  actions  taken 
since  1988  to  underscore  United  States  con- 
cerns about  Chinese  policies,  including  con- 
sultations and  communications  encouragrlng 
other  governments  to  take  similar  actions. 

(C)  CLASSIFIED  ANNEX.— The  report  may  in- 
clude a  classified  annex  detailing  Chinese 
arms  sales  and  nuclear  weapons  proliferation 
activities.  All  other  aspects  of  the  report 
shall  be  unclassified. 

(D)  Appropriate  congressional  coMMrr- 
tees.— The  "appropriate  congressional  com- 
mittees" referred  to  In  (A)  above  shall  in- 
clude the  Foreign  Relations  and  Finance 
Committees  of  the  Senate  and  the  Foreign 
Affairs  and  Ways  and  Means  Conunittees  of 
the  House. 

Mr.  BROWN.  Mr.  President,  the 
amendment  is  fairly  straightforward. 
It  calls  for  a  report  on  China  45  days  in 
advance  of  any  announcement  of  a 
waiver  of  most-favored-nation  trading 
status  for  the  People's  Republic  of 
China.  It  asks  the  report  to  cover  criti- 
cal areas  such  as  human  rights,  arms 
sales  and  nuclear  proliferation,  restric- 
tions in  trade  between  the  United 
States  and  China.  It  reflects,  I  think, 
the  concerns  that  were  raised  in  pre- 
vious debate  on  the  most-favored-na- 
tion  status.  It  simply  requires  a  report 
that  deals  with  these  subjects  in  depth, 
and  it  makes  the  record  clear  as  to 
what  progress,  or  lack  of  progress,  is 
made  in  these  areas.  I  think  it  will 
bring  to  the  attention  of  this  body,  and 
others  in  the  American  Government,  a 


clear  idea  of  the  status  of  these  vital 
areas  that  I  think  both  parties  are 
quite  concerned  with. 

I  urge  adoption  of  the  amendment. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  a  useful  amendment.  We  have 
just  had  a  lengthy  debate  on  MFN  for 
China,  and  a  report  like  this  will  en- 
able us  to  evaluate,  next  year  at  this 
time,  whether  China  has  in  fact  made 
progress  on  many  of  the  issues  of  con- 
cern to  all  of  us  in  this  Chamber,  and 
to  the  American  people  as  a  whole. 

We  are  willing  to  accept  this  amend- 
ment. I  think  it  is  a  fine  one. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  898)  was  agreed 
to. 

Mr.  BROWN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  pose  a  question  to  the  distin- 
gr\ilshed  chairman.  Senator  Pell.  I  am 
concerned  that  Senators  are  not  com- 
ing over  to  offer  their  amendments. 
Maybe  it  would  be  well  to  emphasize 
what  we  have  emphasized  before,  that 
shortly  after  5  o'clock,  if  no  Senator  is 
on  hand  to  offer  amendments,  I  intend 
to  call  for  third  reading. 

The  majority  leader  has  made  clear 
that  there  will  be  no  time  tomorrow 
for  this  bill.  Here  it  is  3:36,  and  we  still 
have  about  two  dozen  amendments 
that  have  been  identified  in  the  unani- 
mous consent. 

So,  by  speaking  to  the  distingruished 
chairman,  I  am  notifying  Senators  on 
this  side  of  the  aisle  who  have  an 
amendment,  that  they  would  be  well 
advised  to  come  on  over  and  offer  their 
amendments.  I  think  that  Senator 
Pell  feels  the  same  way  about  the 
Senators  on  his  side. 

Mr.  PELL.  The  Senator  from  North 
Carolina  is  absolutely  correct.  It  is  our 
intention,  if  Senators  will  not  come 
over,  around  5  o'clock  or  shortly  there- 
after, to  move  for  third  reading  of  the 

bill. 

My  understanding  is  that  the  major- 
ity leadership  supports  that,  and  we 
have  just  heard  that  the  minority  lead- 
ership supports  that. 

I  urge  Senators  to  come  over  as 
quickly  as  possible.  We  got  through  a 


lot  of  the  less  difficult  amendments— 
about  20— but  we  still  have  another  two 
dozen  to  get  through.  So  please  come 
over,  or  please  accept  third  reading. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  hope  the  staffs  who 
may  be  listening  to  this  colloquy  be- 
tween the  distinguished  Senator  and 
me  will  look  on  pages  2  and  3  of  the 
Calendar  of  Business  for  today,  and 
they  will  see  identified  all  of  the 
amendments  that  have  been  reserved 
by  various  Senators.  We  are  going  to  be 
here  tonight  in  any  case.  We  have  a 
cloture  vote  coming  up,  plus  two 
amendments  on  which  the  yeas  and 
nays  have  already  been  ordered.  There 
will  be  more  than  that  in  the  list  of 
amendments  yet  to  be  considered. 

So  I  do  hope  that  the  staffs  will  take 
a  look  at  pages  2  and  3  of  the  Calendar 
of  Business  for  today.  If  their  respec- 
tive Senators  are  listening  here,  maybe 
we  can  get  some  of  them  over  here  and 
start  processing  the  amendments. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  MS 

(Purpose:  To  require  a  report  on  terrorist 
assets  In  the  United  States) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  (Colorado  [Mr.  Brown], 
for  Mr.  Grassley,  proposes  an  amendment 
numbered  899. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  169.  after  line  12,  add  the  following 
new  section: 

SEC.  Sie.  REPORT  ON  TERRORIST  ASSETS  IN  THE 
UNITED  8TATE& 

(a)  Beginning  90  days  after  the  date  of  en- 
actment of  this  Act  and  every  12  months 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Committee  on  Foreign 
Relations,  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means,  a  report  de- 
scribing the  nature  and  extent  of  assets  held 
in  the  United  States  by  terrorist  countries, 
nationals  of  terrorist  countries,  and  any  or- 
ganization or  Individual  engaged  in  terrorist 
activities. 

(b)(1)  For  purposes  of  this  section,  the  term 
"terrorist  countries,"  refers  to  countries 
designated  by  the  Secretary  of  State  under 
section  40(d)  of  the  Arms  Export  Control  Act. 

(2)  For  purposes  of  this  section,  the  term 
"terrorist  activities"  refers  to  those  actlvi- 
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tlea  denned  In  section  aOKaMB)  of  the  Imml- 
gmUon  Act  of  1990.  Public  Law  101-649. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  Is  another  weapon  in  our 
arsenal  against  terrorism.  It  would  re- 
quire that  the  Treasury  Department 
report  to  key  congressional  commit- 
tees on  the  extent  of  assets  held  in  the 
United  States  by  terrorist  countries 
and  orsranizations. 

This  amendment  is  particularly  im- 
portant as  the  BCCI  scandal  unfolds. 
The  Bank  of  Credit  and  Commerce 
International— called  by  some  the  bank 
of  criminals  and  crooks  international— 
reportedly  served  as  a  bank  for  outlaws 
and  terrorists.  We  need  to  have  the 
{SiCta  about  who  used  the  BCCI  and  how 
our  financial  system  was  manipulated 
by  Individuals  like  Saddam  Hussein 
and  Abu  Nidal.  How  many  more  BCCIs 
are  out  there?  How  much  of  America  is 
owned  and  controlled  by  agents  of  ter- 
ror? 

The  American  people  have  a  right  to 
know  how  terrorisU  are  doing  business 
in  our  country.  And  this  amendment 
would  simply,  and  in  a  straightforward 
manner,  provide  them  with  this  infor- 
mation. 

And  Mr.  President,  this  amendment 
will  complement  the  Anti-Terrorism 
Act  of  1991,  which  passed  the  Senate  In 
April.  That  bill  creates  a  civil  remedy 
for  victims  of  terrorism.  A  report  on 
the  assets  held  in  this  country  by  ter- 
rorists will  enable  the  victims  to  direct 
their  legal  actions  with  more  precision 
and  accuracy. 

Once  a  year  the  Secretary  of  the 
Treasury  would  be  required  to  report 
on  the  assets  held  by  countries  on  the 
State  Department's  list  of  terrorist  na- 
tions, as  well  as  terrorist  organiza- 
tions. Under  the  Arms  Export  Control 
Act.  the  Secretary  of  State  is  required 
to  make  a  determination  regarding  the 
governments  of  countries  that  have 
"repeatedly  provided  support  for  acts 
of  international  terrorism."  Such  na- 
tions are  not  permitted  to  buy  Amer- 
Ican-nmde  weapons,  cannot  receive  for- 
eign aid.  and  cannot  get  export  licenses 
for  many  U.S.  products.  Now  their  as- 
sets held  In  our  country  would  also 
have  to  be  disclosed  to  the  public. 

And  the  report  would  also  have  to  in- 
clude Information  about  the  assets  of 
terrorist  organizations— those  groups 
which  have  been  involved  in  any  of  the 
following— the  highjacking  or  sabotage 
of  aircraft  or  ships;  seizing  or  detaining 
and  threatening  to  kill  or  injure  an- 
other in  order  to  compel  someone  else 
to  do  something  as  a  condition  for  the 
release  of  the  individual;  the  commis- 
sion of  a  violent  act  against  an  inter- 
nationally protected  person;  an  assas- 
sination; or  the  use  of  weapons  with 
the  Intent  to  endanger  one  or  more  per- 
sons. This  definition  of  terrorist  activ- 
ity comes  from  last  year's  Immigration 
Act. 

Mr.  President,  this  legislation  is  long 
overdue  and  I  am  hopeful  my  amend- 


ment can  be  accepted  by  the  managers 
of  the  bill.  It  is  sound  public  policy  for 
the  Congress  and  the  American  people 
to  know  the  extent  of  terrorist-backed 
investments  in  our  Nation's  financial 
institutions. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PELL.  Mr.  President.  I  am  famil- 
iar with  this  amendment.  I  think  it  is 
an  excellent  one.  I  trust  that  the  re- 
ports will  be  well  read,  and  I  suggest 
that  we  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  899)  was  agreed 

to. 

Mr.  BROWN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  BROWN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  900 

(Purpose:  To  amend  the  Foreign  Service  Act 
of  1980  relating  to  grievance  proceedings 
under  the  Act) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Kasten  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Brown). 
for  Mr.  Kasten.  proposes  an  amendment 
numbered  900. 

Mr.  BROWN.  Mr.  President.  I  ask 
unaiUmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .  AMENDMENTS  TO  THE  FOREIGN  SERVICE 
ACT  OF  IMO. 

(a)  Scope  of  Grievances.— <l)  Section 
nOKaHl)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4131(a)(1))  (hereinafter  in  this  Act 
referred  to  as  "the  Act")  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(B)  by  striking  the  period  at  the  end  of  the 
subparagraph  (G)  and  inserting  ":  and"  and 

(C)  by  adding  at  the  end  the  following: 
"(H)  any  discrimination  prohibited  by— 
"(1)  secUon  717  of  the  Civil  Rights  Act  of 

1964; 

"(11)  section  6(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938; 

"(ill)  section  501  of  the  Rehabilitation  Act 
of  1973; 


"(iv)  sections  12  and  15  of  the  Age  Dis- 
crimination In  Employment  Act  of  1967;  or 

"(v)  any  rule,  regulation,  or  policy  direc- 
tive prescribed  under  any  provision  of  law 
described  in  clauses  (1)  through  (Iv)." 

(2)  Section  1101(b)  of  the  Act  (22  U.S.C. 
4131(b))  is  amended— 

(A)  in  paragraph  (4)  by  striking  "section 
1109(b)."  and  inserting  "section  1109(a)(2)."; 
and 

(B)  by  adding  at  the  end  (as  a  flush  left 
sentence)  the  following: 
"Notwithstanding  the  provisions  of  sub- 
sections (b)(l)-(4).  nothing  in  this  subsection 
or  in  any  other  provision  of  law.  shall  ex- 
clude from  the  meaning  of  the  term  "griev- 
ance" under  this  chapter  any  act.  omission, 
or  condition  alleged  to  be  discrimination  re- 
ferred to  In  subsection  (a>(l)(H)." 

(b)      LlMrTATlON      ON      FlUNO     OF     CERTAIN 

Grievances.— Section  1104(a)  of  the  Act  (22 
U.S.C.  4134(a))  Is  amended— 

(1)  by  Inserting  "under  this  chapter"  be- 
fore "unless";  and 

(2)  by  adding  at  the  end  the  following: 

"(c)  Notwithstanding  subsection  (a),  a 
grievance  based  solely  on  an  allegation  of 
prohibited  discrimination  referred  to  In  sub- 
section 1101(a)(1)(H)  is  forever  barred  unless 
it  is  filed  with  the  Department  within  a  pe- 
riod of  180  days  after  the  occurrence  or  oc- 
currences giving  rise  to  the  grievance.  There 
shall  be  excluded  from  the  computation  of 
any  such  period:  (1)  any  time  during  which, 
as  determined  by  the  Foreign  Service  Griev- 
ance Board,  the  grievant  was  unaware  of  the 
grounds  for  the  grievance  and  could  not  have 
discovered  such  grounds  through  reasonable 
diligence  and  (2)  any  time  during  which,  as 
determined  by  the  Foreign  Service  Griev- 
ance Board,  the  grievant  was  assigned  to  a 
post  overseas  at  which  the  act.  omission,  or 
condition  alleged  to  be  discrimination  oc- 
curred." 

(c)  Substantive  Law  to  Be  applied.- Sec- 
tion nor  of  the  Act  (22  U.S.C.  4137)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  The  Board  shall,  with  respect  to  any 
grievance  based  on  an  allegation  of  prohib- 
ited discrimination  referred  to  in  subeection 
n01(a)(l)(H),  apply  the  substantive  law  that 
would  be  applied  by  the  Equal  Employment 
Opportunity  Commission  if  a  charge  or  claim 
alleging  such  discrimination  had  been  filed 
with  the  Commission." 

(d)  Relationship  To  Other  Remedies.— <1) 
Section  1109  of  the  Act  (22  U.S.C.  4139)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "(a)"  and 
inserting  "(a)(1)"; 

(B)  in  subsection  (by— 

(i)  by  striking  "(b)"  and  inserting  "(2)": 

(ii)  by  striking  "subsection  (a)."  and  in- 
serting "paragraph  (1).";  and 

(Hi)  by  striking  "under  this  section"  and 
inserting  "under  this  subsection";  and 

(iv)  by  adding  after  paragraph  (2).  as  so  re- 
designated by  clause  (i).  the  following: 

"(3)  This  subsection  shall  not  apply  to  any 
grievance  with  respect  to  which  subsection 
(b)  applies.";  and 

(C)  by  adding  at  the  end  the  following: 
"(b)(1)  With  respect  to  a  grievance  based 

on  an  allegation  of  prohibited  discrimination 
referred  to  in  subsection  1101(a)(1)(H).  the 
grievant  may  either- 

"(A)  file  a  written  grievance  under  this 
chapter,  or 

"(B)  file  a  written  complaint  under  an- 
other provision  of  law.  regulation,  or  Execu- 
tive Order  that  authorizes  relief,  but  not 
both. 

"(2)  A  grievant  shall  be  oonsidered  to  have 
exercised  the  option  under  paragraph  (1)  a« 
soon  as  the  grievant  timely  either— 
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"(A)  files  a  written  grievance  under  this 
chapter,  or 

"(B)  files  a  written  complaint  under  such 
other  provisions  of  law,  regulation,  or  Execu- 
tive Crier.". 

(2)  Stction  1015(d)  of  the  Act  (22  U.S.C. 
4115(d))  is  amended  by  striking  "section 
1109(b)."  and  Inserting  "section  1109<aX2).". 

(e)  JUDICIAL  Review.— (1)  Section  1110  of 
the  Act  (22  U.S.C.  4140)^8  amended  by— 

(1)  striking  out  "Any"  and  Inserting  In  lieu 
thereof  "(a)  Any"; 

(2)  by  adding  after  the  second  sentence  the 
following  new  sentence:  "This  subsection 
shall  not  apply  to  any  grievance  with  respect 
to  whloh  subsection  (b)  applies.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  For  purposes  of  this  subsection,  the 
term  'aggrieved  party'  means  a  grievant. 

"(2)  With  respect  to  a  grievance  baaed,  in 
whole  Or  in  part,  on  discrimination  prohib- 
ited under  subsection  llOKaKDH),  a  grievant 
adversely  affected  or  aggrieved  by  a  final 
order  or  decision  of  the  Board  or  the  Sec- 
retary may  obtain  judicial  review  of  the 
order  or  decision  In  the  district  courts  of  the 
United  States. 

"(3)  Cases  appealed  under  section  (b)(2) 
shall  be  nied  under  section  717(c)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16(c)),  sec- 
tion 15(c)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1987  (29  U.S.C.  633a(c)).  and 
section  16(b)  of  the  Fair  Labor  SUndards  Act 
of  1938.  as  amended  (29  U.S.C.  216(b)),  as  ap- 
plicable. Notwithstanding  any  other  provi- 
sion of  law.  any  such  case  filed  under  sub- 
section (b)(2)  must  be  filed  no  later  than  90 
days  after  the  date  that  the  aggrieved  party 
received  notice  of  the  final  action  of  the  Sec- 
retary or  the  Board. 

"(4)  In  any  case  appealed  under  subsection 
(b)(2),  the  court  shall  review  the  record  and 
hold  unlawful  and  set  aside  any  Board  or 
Secretary  action,  findings,  or  conclusions  in 
accordance  with  the  procedure  and  standards 
set  forth  in  subsection  1110(a)  of  the  Act  (22 
use.  4140(a))  and  section  706  of  title  5,  Unit- 
ed States  Code,  except  that  the  aggrieved 
party  Shall  have  the  right  to  have  the  facts 
subject  to  trial  de  novo  by  the  court  review- 
ing the  order  or  decision." 

SEC.  3.  EFFECTtVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Mr.  BROWN.  Mr.  President.  Senator 
Kastbn  sums  the  thrust  of  the  amend- 
ment with  the  following  words: 

The  Conunlttee  has  included  language  In 
the  blU  which  provides  Foreign  Service  em- 
ployees who  are  aggrieved  by  statutorily 
prohibited  discriminatory  acts  two  options: 
either  filing  such  complaints  as  grievances 
in  the  grievance  system,  or  as  EEO  com- 
plaints in  the  agency  EEO  system.  When  a 
member  of  the  Foreign  Service  believes  that 
he  or  she  has  been  discriminated  against  on 
the  basis  of  race,  sex,  national  origin,  reli- 
gion, age,  or  handicap,  this  amendment 
would  permit  the  officer  the  option  of  filing 
either  an  EEO  case  or  a  grievance.  Cur- 
rently, Foreign  Service  employees  have  only 
been  able  to  exercise  the  EEC  option. 

Basically,  what  the  amendment  does. 
Mr.  Presid«nt,  is  simply  grant  an  op- 
tion to  these  employees  which  other 
American  citizens  have. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  KASTEN.  Mr.  President,  in  the 
foreign  operations  legislation  for  the 


current  fiscal  year  Senator  Leahy  and 
I  introduced  and  the  Senate  approved 
this  same  amendment.  The  amendment 
also  had  the  specific  concurrence  of  the 
leadership  of  the  Foreign  Relations 
Committee. 

Mr.  President,  the  amendment  deals 
with  judicial  review  of  grievances  al- 
leging discrimination  in  the  Foreign 
Service.  In  last  year's  report,  we  de- 
scribed the  legislation  as  follows: 

The  Committee  has  included  language  in 
the  bill  which  provides  Foreign  Service  em- 
ployees who  are  aggrieved  by  statutorily 
prohibited  discriminatory  acts  two  options: 
either  filing  such  complaints  as  grievances 
In  the  grievance  system,  or  as  EEO  com- 
plaints In  the  agency  EEO  system.  When  a 
member  of  the  Foreign  Service  believes  that 
he  or  she  has  been  discriminated  against  on 
the  basis  of  race,  sex,  national  origin,  reli- 
gion, age,  or  handicap,  this  amendment 
would  permit  the  officer  the  option  of  filing 
either  an  EEO  case  or  a  grievance.  Cur- 
rently, Foreign  Service  employees  have  only 
been  able  to  exercise  the  EEO  option. 

Mr.  President,  when  we  went  to  con- 
ference later  in  October  1990,  this 
amendment  was  deleted  because  of  ob- 
jections by  the  Post  Office  and  Civil 
Service  Committee  in  the  House.  In  our 
conference  report  on  the  appropria- 
tions legislation,  we  stated  the  follow- 
ing: 

The  conferees  agreed  to  remove  Section  594 
of  the  Senate  bill  and  defer  to  the  objections 
raised  by  the  Post  Office  and  Civil  Service 
Committee — one  of  the  House  authorizing 
committees  *  *  *.  Section  594  is  a  long  over- 
due amendment  to  the  Foreign  Service  Act 
of  1980.  It  provides  Foreign  Service  officers 
with  rights  Civil  Service  employees  have 
long  possessed:  to  file  complaints  involving 
prohibited  discrimination  pursuant  to  more 
expeditious  negotiated  grievance  procedures. 
Currently,  Foreign  Service  officers  are  com- 
pelled to  file  such  complaints  through  time- 
consuming  appeals  procedures  such  as  agen- 
cies' EEO  offices.  The  conferees  strongly 
urge  the  authorizing  committees  to  correct 
this  Inequity  expeditiously  during  the  next 
Congress. 

Mr.  President,  this  spring  the  Civil 
Service  Subcommittee,  chaired  by  Con- 
grressman  SncoRSKi  of  the  House  Post 
Office  and  Civil  Service  Committee, 
held  hearings  on  the  legislation.  In  a 
bipartisan  and  unanimous  vote,  the 
subcommittee  has  reported  out  H.R. 
1686,  legislation  which  closely  mirrors 
the  amendment  being  offered  today. 

Mr.  President,  we  are  offering  this 
legislation  once  ag-ain  in  the  hope  that 
the  authorization  committee  will  fi- 
nally be  able  to  correct  this  inequity 
for  Foreign  Service  personnel  of  the 
State  Department  as  well  as  other 
international  agencies. 

Mr.  PELL.  Mr.  President,  I  think 
this  is  an  excellent  amendment.  Speak- 
ing as  a  former  Foreign  Service  officer, 
this  fulfills  a  need,  axid  I  am  very  glad, 
indeed,  that  it  is  before  the  Senate.  I 
urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  900)  was  agreed 
to. 


Mr.  BROWN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROWN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  first  of 
all,  I  would  like  to  express  my  appre- 
ciation to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
who,  basically,  covered  for  this  Senator 
because  I  had  an  unavoidable  problem 
which  delayed  me  fi-om  being  able  to  be 
here  this  morning  for  a  bill  for  which  I 
am  chairman. 

I  am  very  very  appreciative  to  the 
chairman  of  the  full  committee  for 
making  such  extraordinary  progress 
and  moving  it  along  so  far  in  the 
course  of  the  day.  I  am  not  sure,  but 
maybe  if  I  had  stayed  away  we  might 
have  finished  it  faster. 

But  I  am  very  appreciative  for  that. 
Mr.  President.  We  are  really  moving 
very  rapidly  on  this. 

I  ask  Senators.  We  have  a  finite  list 
of  amendments,  and  we  are  moving 
well  through  it  thanks  to  Senator 
BROWN  and  Senator  PELL.  The  leader- 
ship, I  gather  both  leaders,  have  al- 
ready expressed  a  desire  to  try  to  pro- 
ceed to  third  reading  around  5  o'clock. 
I  think  it  is  the  majority  leader's  in- 
tention to  try  to  do  80. 

A  number  of  amendments  which  are 
on  the  limited  list  of  amendments  are 
amendments  which  we  believe  we 
would  be  able  to  accept.  So  we  ask  Sen- 
ators—there are  not  many  of  them — 
who  are  on  that  list  if  they  are  avail- 
able to  be  able  to  come  down  to  the 
fioor  now  and  assist  in  that. 

I  am  sure  most  Senators  would  ap- 
preciate it  if  we  did  not  have  to  start 
what  will  be  a  tough  week  with  a  late 
night  in  an  effort  to  try  to  finish  this 
bill.  I  know  the  leader  wants  to  try  to 
do  that. 

In  addition,  we  are  waiting  for  Sen- 
ator Brown  to  come  back  at  which 
time  we  will  proceed  forward  with  a 
couple  of  amendments  which  I  know 
that  we  can  take.  I  would  appreciate 
that  very  much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  on  behalf 
of  Senator  BiDKN,  I  will  shortly  send  to 
the  desk  an  amendment  which  has  the 
a^eement  of  both  sides.  This  is  an 
amendment  regarding  our  policy  on 
Radio  Free  Europe.  As  all  of  us  know, 
the  events  in  E:a8tem  Europe  remain 
serious,  and  the  developing  democ- 
racies there  are  going  through  a  proc- 
ess that  is  complicated,  and  in  many 
cases  dangerous. 

There  are  many  who  feel  that  it  is 
very  important  to  assert  in  stronger 
terms  the  Importance  of  Radio  Free 
Europe  to  that  process.  I  think  all  of  us 
who  watched  events  in  Czechoslovakia. 
Hungary,  and  indeed,  all  of  the  re- 
gion—but I  specifically  mention 
Cxechoslovakla— noted  with  satisfac- 
tion as  well  aa  interest  and  pride  the 
degree  to  which  the  news,  information, 
and  broadcasts  that  came  through 
Radio  Free  Europe  were  Indeed  a  very 
significant  part  of  the  transition  that 
took  place  there.  Indeed.  Vaclav  Havel 
personally  specifically  talked  about 
the  Impact  that  it  had  on  their  lives. 

Senator  BiDEN  seeks  to  try  to  point 
out  how  critical  that  is  in  his  amend- 
ment and  expresses  the  sense  of  the 
Senate  that  broadcasts  should  continue 
In  that  region  throughout  Elastern  Eu- 
rope, and  should  not  be  curtailed  in 
any  way,  until  a  pattern  of  tree  and 
fair  election  is  clearly  demonstrated 
along  with  a  successful  establishment 
and  consolidation  of  democratic  rule. 

AMENDMENT  NO.  901 

Mr.  KERRY.  Mr.  President,  I  send 
this  amendment  to  the  desk  and  ask 
for  Its  immediate  consideraton. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetta  [Mr. 
Kerry},  for  Mr.  Biden  (for  himself  and  Mr. 
HELMS),  proposes  an  amendment  numbered 
901. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  106.  delete  lines  13  through  25  and 
substitute  In  lieu  thereof  the  following: 

SBC.  MS.  POUCY  ON  RADIO  FREE  EV1U>PE. 

(a)  FINDINOS. — Congrress  finds  that  Radio 
Free  Europe— 

(1)  by  providing  valuable  Information  to 
the  people  of  Eastern  Europe,  played  a  criti- 
cal role  for  four  decades  in  helping  to  foster 
and  sustain  the  aspiration  for  democracy  in 
that  region: 

(2)  can  and  should  continue  to  disseminate 
reliable  and  timely  information  to  the  peo- 
ple of  Eastern  Europe  not  only  during  the  pe- 
riod of  transition  to  democracy,  but  also 
while  democratic  institutions  are  strength- 
ened; and 

(3)  has  been  praised  by  the  current  demo- 
cratic leaders  in  Eastern  Europe  as  an  im- 
portant contributor  to  public  knowledge  and 
the  free  flow  of  information  during  the  con- 
solidation of  Eastern  Europe's  new  democ- 
racies. 


(b)  Policy.— It  is  the  sense  of  the  Congress 
that  Radio  Free  Europe  should  continue  to 
broadcast  to  nations  throughout  Eastern  Eu- 
rope and  should  not  curtail  Its  broadcasts  to 
any  nation  until— 

(1)  new  sources  of  timely  and  accurate  do- 
mestic and  international  information  have 
supplanted  and  rendered  redundant  the 
broadcasts  of  Radio  Free  Europe  to  that  na- 
tion: and 

(2)  a  pattern  of  free  and  fair  elections  in 
that  nation  has  clearly  demonstrated  the 
successful  establishment  and  consolidation 
of  democratic  rule. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  absolutely  acceptable  on 
this  side.  As  a  matter  of  fact.  I  ask 
unanimous  consent  that  I  be  identified 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  the  Hoor. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  901)  was  agreed 
to. 

Mr  KERRY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agrreed  to. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  will 
shortly  send  to  the  desk  an  amendment 
on  behalf  of  Senator  Murkowski.  This 
is  an  amendment  on  behalf  of  Senator 
Murkowski.  This  is  an  amendment,  in 
conjunction  with  the  plan  that  is  al- 
ready required  in  the  legislation  re- 
garding the  Moscow  Embassy,  that  re- 
quires the  Secretary  to  specifically 
submit  for  consideration  and  to  notify 
us  of  the  full  consideration  with  re- 
spect to  the  various  options  of  the  re- 
building of  the  Moscow  Embassy, 
whether  teardown,  whether  top  hat 
with  two  layers,  or  top  hat  with  four 
floors. 

As  all  Members  know,  the  Moscow 
Embassy  has  been  the  singular  most 
complex  and  contentious  part  of  this 
bill  over  the  last  years.  We  have  spent 
a  great  deal  of  time  on  it  this  year,  and 
I  believe  we  are  on  a  track  that  hope- 
fully can  resolve  it. 

Totally  separate  from  that  track,  the 
Senator  from  North  Carolina  has 
moved  within  the  context  of  the  appro- 
priations process  to  specify  a  specific 
option,  and  that  will  require  some  ne- 


gotiation between  the  House  and  the 
Senate.  We  have  chosen  in  this  particu- 
lar bill  to  in  a  moment  proceed  along 
by  making  an  adequate  amount  of 
money  available  in  order  to  do  the  job, 
and  that  includes  the  job  of  teardown. 
I  will  say  for  the  Record,  this  Sen- 
ator is  in  favor  of  teardown.  That  is 
the  route  I  think  we  ought  to  go.  I 
think  the  Senator  from  North  Carolina 
shares  that.  There  are  divergent  views 
on  that.  This  does  not  specify  the 
route;  it  merely  requires  the  Secretary 
of  State  to  submit  to  us  his  analysis  of 
consideration  of  the  various  options. 

AMENDMENT  NO.  902 

Mr.  KERRY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry),  for  Mr.  Murkowski.  proposes  an 
amendment  numbered  902. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  Inserted  in  the  bill  as  Sec.  142(b)(3). 

(3)  In  the  preparation  of  such  plan,  the  Sec- 
retary shall  insure  that  detailed  consider- 
ation be  given  to  at  least  three  construction 
options:  viz.  full  teardown,  and  rebuild,  four- 
floor  "top  hat"  in  which  two  floors  are  re- 
moved from  the  unfinished  New  Office  Build- 
ing and  four  floors  added,  and  a  two-floor 
"top  hat"  in  which  no  floors  are  removed  but 
two  are  added. 

Mr.  KERRY.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  I  wish  to  com- 
pliment the  Senator  from  Massachu- 
setts on  the  very  conscientious  at- 
tempt he  has  made  to  resolve  the  long- 
standing dispute  over  the  U.S.  Em- 
bassy building  in  Moscow.  As  a  result 
of  his  efforts,  the  foreign  Relations 
Committee  reported  out  an  authoriza- 
tion bill  that  provides  $130  million  to- 
ward completion  of  a  new  U.S.  Em- 
bassy. The  Secretary  of  State  is  di- 
rected to  choose  a  construction  option 
and  report  to  "the  appropriate  commit- 
tees of  the  Congress  a  comprehensive 
plan"  for  a  new  Embassy. 

In  selecting  a  construction  option.  I 
believe  the  Secretary  should  be  guided 
by  two  basic  principles:  spend  as  little 
of  the  taxpayer's  money  as  possible 
while  providing  a  secure  and  efficient 
facility.  It  has  long  been  my  conten- 
tion that  it  should  be  possible  to  meet 
these  criteria  without  removing  a  sin- 
gle floor  from  the  uncompleted  new 
Embassy  office  building  and  by  simply 
adding  two  newly  constructed  floors. 
This  might  be  called  a  two-floor  top 
hat  construction  option. 

I  have  offered  an  amendment  to  be 
inserted  in  the  bill  as  section  142(b)(3) 
which  would  require  the  Secretary  to 
give  serious  consideration  to  the  two- 


floor  top  hat  as  one  of  the  available 
construction  options. 

Mr.  KERRY.  I  appreciate  the  Sen- 
ator's effort  to  join  with  other  mem- 
bers of  the  Foreign  Relations  ComnUt- 
tee  to  Bee  this  issue  resolved  and  to  in- 
sure the  Nation  finds  the  best  possible 
solution  for  what  is  a  terribly  difficult 
problem.  The  Senator's  proposal  is 
thoughtful  and  serious  and  deserves 
careful  consideration  by  the  State  De- 
partment and  the  Intelligence  Commu- 
nity. 

We  have  accepted  his  amendment  as 
part  of  a  package  of  noncontroversial 
and  technical  amendments. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  ftom 
North  Carolina  [Mr.  Helms]. 

AMENDMENT  NO.  909  lO  AMENDMENT  NO.  902 

Mr.  HELMS.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  aBk  for  its  immediate  consider- 
ation. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
903  to  amendment  No.  902. 

At  the  end  of  the  pending  amendment,  add 
the  following: 

"It  it  the  sense  of  the  Senate  that,  pursu- 
ant to  its  constitutional  responsibilities  of 
advice  and  consent  in  respect  to  treaties,  the 
Senate  requests  that  before  submitting  to 
the  Senate  for  Its  advice  and  consent  to  rati- 
fication a  Strategic  Arms  Reduction  Treaty. 
the  President  provide: 

A  cliassined  report  with  an  unclassified 
summary  to  the  Senate  on  whether  the  SS- 
23  INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in 
the  territories  of  the  former  East  Germany. 
Czechoslovakia,  and  Bulgaria,  constitute  a 
violation  of  the  INF  Treaty  or  constitute  de- 
ception in  the  INF  negotiations,  and  whether 
the  united  Sutes  has  reliable  assurances 
that  the  missiles  will  be  destroyed.". 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  clerk.  I  asked  him  to 
read  it  in  its  entirety  because  the 
amendment  speaks  for  itself. 

Mr.  President,  my  amendment  sim- 
ply requests  that  the  President  report 
to  the  Senate  on  the  covert  Soviet  SS- 
23s  banned  by  the  INF  Treaty.  I  do  not 
believe  this  amendment  is  controver- 
sial in  the  least. 

In  fact,  it  is  almost  identical  to  an 
amendment  of  mine  adopted  by  the 
Senate  last  year,  on  August  2,  1990,  by 
unanimous  consent. 

The  only  difference  between  last 
year's  amendment  and  this  one  is  that 
last  year  the  Senate  also  requested  a 
report  on  the  status  of  the  Soviet 
Krasnoyarsk  radar.  A  special  report  on 
Krasnoyarsk  does  not  seem  necessary 
now,  however,  because  the  Soviets  fi- 
nally seem  to  be  dismantling  it  en- 
tirely. Indeed,  they  even  seem  to  have 
accelerated  their  dismantling  of 
Krasnoyarsk,  and  it  may  be  completely 
destroyed  by  the  end  of  this  year.  I 
hope  so.  Of  course,  they  may  be  moving 
the  Krasnoyarsk  components  to  some 
other  place,  but  we  will  see  about  that. 


But  since  August  2,  1990,  the  Presi- 
dent has  not  given  the  Senate  its  re- 
quested full  report  on  the  covert  Soviet 
SS-23  missiles. 

And  that  is  a  lapse  on  Pennsylvania 
Avenue,  and  I  think  we  ought  to  jog 
the  President's  memory,  or  those  who 
advise  him,  or  those  who  just  somehow 
fail  to  issue  the  reports  which  have 
been  requested. 

Indeed,  there  is  important  new  intel- 
ligence on  these  SS-23's  that  was  not 
included  in  the  February  1991  report  to 
Congress  on  Soviet  Noncompliance 
With  Arms  Control  Treaties.  This  im- 
portant new  evidence  was  acquired  too 
late  to  be  Included  in  the  February  re- 
port, and  it  has  not  been  reported  to 
the  Senate  at  all.  And  yet  now  the 
President  is  about  to  sign  a  START 
Treaty,  perhaps  on  Wednesday,  July  31, 
1991. 

Since  last  August,  the  Soviets  have 
continuously  refused  to  dismantle 
these  SS-23  missiles,  which  were 
banned  globally  by  the  INF  Treaty.  In 
contrast  to  the  Soviet  admission  that 
Krasnoyarsk  was  a  clear  violation  of 
the  ABM  Treaty,  and  the  belated  So- 
viet actions  to  tear  it  down  in  order  to 
come  into  compliance,  the  Soviets  are 
still  stonewalling  on  the  SS-23  issue. 

Mr.  President,  my  critique  of  the  INF 
Treaty  was  based  upon  my  assessment 
that  the  Soviets  had  engaged  in  nego- 
tiating deception  to  preserve  covert 
INF  forces,  that  they  had  falsified  their 
declared  data  on  the  numbers  of  their 
INF  missiles,  and  that  they  had  ille- 
gally retained  banned  INF  missiles  as 
covert  forces. 

In  April  1990,  the  Soviets  finally  ad- 
mitted that  they  covertly  provided  SS- 
23  missiles  banned  by  the  INF  Treaty 
to  three  Elastern  European  nations— 
the  former  East  German  Democratic 
Republic,     Czechoslovakia,     and    Bui- 

In  March  1990,  the  former  chief  Unit- 
ed States  INF  negotiator.  Ambassador 
Maynard  Glitman,  described  this  So- 
viet covert  deployment  of  banned  SS- 
23's  in  Elastem  Europe  ais  "deceit  and 
mendacity,"  and  he  added  that  this  de- 
ceit and  mendacity  had  characterized 
Soviet  private  and  public  behavior  be- 
fore during  and  after  the  INF  negotia- 
tions. I  wish  that  Ambassador  Glitman 
had  mentioned  this  deceit  and  mendac- 
ity during  the  Senate's  consideration 
of  the  INF  Treaty. 

President  Bush  in  his  February  1991 
report  to  Congress  on  Soviet  Non- 
compliance With  Arms  Control  Trea- 
ties called  the  Soviet  covert  SS-23  de- 
ployment "bad  faith."  But  this  Feb- 
ruary report  was  only  an  interim,  in- 
complete report,  and  did  not  include 
the  full  SS-23  story.  As  I  mentioned, 
this  important  new  evidence  on  the 
covert  SS-23's  was  acquired  too  late  to 
include  in  the  February  report. 

Now  the  administration  has  this  im- 
portant new  evidence  relating  to  the 
SS-23  deployment,  but  they  will  not  re- 


lease this  new  evidence  to  the  Senate 
or  to  the  public.  I  asked  that  tMs  new 
evidence  be  reported  to  the  Senate  in 
March,  but  so  far  nothing  has  hap- 
pened. 

More  recently,  the  United  States 
CFE  negotiator  has  accused  the  Sovi- 
ets of  flraud  in  the  CPE  negotiations, 
and  we  have  conclusive  smoking  gun 
intelligence  evidence  that  the  Soviet 
data  declared  at  the  time  of  CFE  Trea- 
ty signing  November  19.  1990,  was 
grossly  false.  Moreover,  Russian  Presi- 
dent Boris  Yeltsin  told  Senators  last 
month,  and  former  Soviet  Foreign  Min- 
ister Eduard  Schevardnadze  also  con- 
ceded in  1988,  that  Soviet  negotiators 
had  long  engaged  in  falsification  and 
deception  in  arms  control  negotiations. 
Mr.  President,  on  July  17.  1991,  the 
Acting  Director  of  Central  Intel- 
ligence, Mr.  Richard  Kerr,  testified  in 
public  to  the  Senate  Committee  on 
Foreign  Relations  on  the  proposed  Con- 
ventional Forces  in  Europe  Treaty.  In 
his  unclassified  testimony,  the  Direc- 
tor of  Centeral  Intelligence  stated  spe- 
cifically that  under  the  INF  Treaty: 
"*  *  *  the  detection  of  a  single  pro- 
scribed [INF]  weapon  [is]  a  violation 
[of  the  INF  Treaty]  once  the  reductions 
period  is  completed." 

Well,  I  must  agree  with  the  DCI,  Mr. 
Richard  Kerr.  The  3  year  INF  reduction 
period  was  over  on  May  31,  1991,  and 
after  that  date,  all  United  States  and 
Soviet  INF  missiles  and  all  their  sup- 
port equipment,  anywhere  in  the  world, 
were  supposed  to  be  completely  de- 
stroyed. But  is  there  new  evidence  that 
Soviet  INF  missiles  and  INF  equipment 
that  were  all  supposed  to  have  been  de- 
stroyed by  May  31,  1991,  are  still  in- 
tact? Would  this  be  a  flagrant  violation 
of  the  INF  Treaty? 

Mr.  President,  we  should  recall  that 
former  Secretary  of  State  George 
Shultz  stated  during  the  INF  ratifica- 
tion hearings  in  the  Senate  Foreign 
Relations  Committee  that  the  United 
States  would  react  strongly  to  any  So- 
viet violations  of  the  INF  Treaty.  But 
the  United  States  has  not  reacted 
strongly  at  all  to  Soviet  INF  viola- 
tions, and  now  before  the  Senate  has 
even  been  fully  informed  about  the 
most  important  one — the  covert  SS- 
23's— the  President  is  about  to  sign  a 
new  START  Treaty. 

Mr.  President,  I  hope  that  President 
Bush  will  ask  the  interagency  compli- 
ance group  to  send  a  full  report  to  the 
Senate  on  the  SS-23's  soon,  and  also 
answer  these  questions  soon,  before  he 
signs  a  new  START  Treaty. 

The  Senate  needs  a  full  report  on  the 
Soviet  covert  SS-23'8  before  the  Presi- 
dent signs  a  major  new  arms  treaty, 
START,  perhaps  on  Wednesday.  The 
Senate  originally  unanimously  re- 
quested this  report  last  August,  but  all 
we  got  was  an  incomplete  report  in 
February.  It  is  time  that  we  receive  a 
full  report. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  KERRY]. 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator from  North  Carolina  is  correct. 
The  amendment  does  speak  for  Itself. 
We  are  happy  to  accept  this  amend- 
ment. This  is  an  area  of  inquiry  that 
we  verified  last  year,  and  which  we 
think  ought  to  be  made. 

Needless  to  say.  it  is  important  for 
the  S«nate  to  assert  in  conjunction 
with  possible  treaty  consideration 
some  sort  of  oversight  with  respect  to 
those  treaties.  We  have  always  done 
that,  and  the  Senator  from  North  Caro- 
lina is  correct  that  this  particular 
question  about  this  missile  is  an  im- 
portant one,  and  it  is  one  the  Senate 
ought  to  have  a  report  on. 

We  are  happy  to  accept  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  oc- 
curs on  amendment  No.  903  of  the  Sen- 
ator Crom  North  Carolina  to  amend- 
ment No.  902  of  the  Senator  from  Alas- 
ka. 

The  amendment  (No.  903)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  now  occurs  on  amend- 
ment No.  902.  Is  there  further  debate? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  (No.  902).  as  amend- 
ed, was  agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President.  I  would 
remind  colleagues  we  are  about  to  have 
a  vote.  I  think.  But  this  is  the  moment 
the  leader  intended  to  try  to  proceed  to 
third  reading.  Both  sides  have  agreed 
to  try  to  go  to  third  reading. 

So,  Mr.  President.  I  hope  if  anybody 
else  has  an  amendment  this  is  the  mo- 
ment. 

The  PRESIDING  OFFICER.  Does  any 
Senator  seek  recognition? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  KH 

(Purpose:  To  condition  certain  loans  to 
Latin  American  and  Caribbean  countries) 
Mr.  BROWN.  Mr.  President.  I  have  an 
amendment  that  I  am  sending  to  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
Clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  (Mr.   Brown] 
proposes  an  amendment  numbered  9(M. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  160.  after  line  12.  add  the  following 
new  section: 

SEC.  aia  CONDITIONS  ON  NEW  LOANS  FOR 
COUNTRIES  WH06E  DEBT  HAS  BEEN 
REDUCED. 

(a)  CERTAIN  ADDITIONAL  LOANS  PROHIB- 
ITED.—No  government  of  a  Latin  American 
or  Caribbean  country  for  which  the  United 
States  has  reduced  any  debt  described  in  sub- 
section (b)  shall  be  eligible  for  any  loan  au- 
thorized pursuant  to  the  Foreign  Assistance 
Act  of  1961  for  a  period  of  up  to  five  years 
from  the  date  that  the  debt  reduction  has 
been  Initiated  and.  then,  such  country  Is  eli- 
gible for  such  a  loan  only  If  the  President 
has  certified  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that  such  country  has  the  ability  to 
repay  the  loan  throughout  the  term  of  the 
loan. 

(b)  Debt  Covered.— The  debts  referred  in 
subsection  (a)  are  the  amounts  owed  to  the 
United  States  (or  any  agency  of  the  United 
States)  that  are  outstanding  as  of  January  1. 
1991.  as  a  result  of  concessional  loans  made 
by  the  United  States  (or  any  agency  of  the 
United  States)  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  (or  any  predecessor  for- 
eign economic  assistance  law)  by  any  Latin 
American  or  Caribbean  country. 

(C)     SUPERSEDING     OTHER     PROVISIONS     OF 

Law.— The  provisions  of  this  section  super- 
sede any  other  provision  of  law, 

Mr.  BROWN.  Mr.  President,  the 
amendment  is  quite  simple.  What  it  in- 
dicates is  that  nations  whose  debts  we 
have  forgiven  in  the  Caribbean  area,  as 
well  as  Latin  America,  which  have 
been  forgiven  under  a  law  passed  by 
this  body  or  affirmed  by  this  body  re- 
cently, would  not  be  eligible  for  new 
loans  unless  the  President  steps  for- 
ward and  certifies  they  have  the  ability 
to  repay  future  loans. 

I  might  mention  that  included  in  the 
list  of  nations.  11.8  billion  dollars' 
worth  of  loans,  are  countries  such  as 
Venezuela,  which  has  enormous  re- 
sources in  terms  of  oil,  natural  gas, 
and  other  natural  resources;  Mexico, 
which  also  has  enormous  natural  re- 
sources. 

So  the  suggestion  is  simply  this.  We 
made  some  bad  loans.  We  can  second 
guess  those  who  made  those  loans,  but 
that  decision  has  been  made  and 
passed.  The  money  has  been  put  out. 
We  have  passed  the  point  where  we 
have  forgiven  those  loans,  presumably 


because  we  feel  they  are  uncollectible. 
But  it  is  not  too  late  to  make  sure  we 
do  not  make  the  same  mistake  a  sec- 
ond time. 

So  this  measure  simply  says  when 
you  are  going  to  loan  to  those  coun- 
tries who  defaulted  on  those  loans,  in 
effect,  when  you  are  going  to  make  ad- 
ditional loans  to  countries  who  de- 
faulted on  their  obligations  to  the 
United  States,  that  at  least  the  execu- 
tive branch  is  required  to  certify  that 
they  have  the  ability  to  repay  those 
loans. 

Mr.  President,  some  will  suggest  this 
is  too  tough  a  standard,  that  you 
should  not  expect  people  to  repay  their 
loans  or  even  the  President  to  certify 
they  have  the  ability  or  he  thinks  they 
have  the  ability  to  repay  their  loans. 

But  let  me  suggest  what  is  important 
here.  It  is  not  that  we  may  not  choose 
to  help  these  countries  again  in  the  fu- 
ture. I  suspect  many  of  them  were 
countries  this  Nation  will  want  to 
work  with  in  a  mutual  effort  in  the  fu- 
ture. But  what  is  at  stake  here  is  the 
question  of  whether  or  not  it  is  the 
Congress  of  the  United  States  that  ap- 
propriates money  or  whether  that 
money  is  appropriated  by  default. 

Let  me  suggest  how  that  works.  In 
the  case  of  loans  that  are  in  the  proc- 
ess of  being  forgiven,  those  loans  were 
made  without  specific  authorization  of 
Congress  with  regard  to  the  funds  that 
were  expended  to  each  country.  This 
body,  the  elected  representatives  of  the 
people,  did  not  vote  to  give  Venezuela 
$20  million,  and  yet  that  could  be  the 
result  of  what  has  happened.  That 
money  was  loaned  and  we  have  not 
passed  the  ability  to  write  off  that 
loan. 

By  insisting  that  new  loans  have  to 
be  ones  where  the  country  that  borrows 
the  money  has  the  ability  to  repay,  all 
we  are  saying  is  that  if  you  want  to 
take  taxpayers'  money  and  give  it 
away,  you  have  to  have  the  elected  rep- 
resentatives of  this  Nation  vote  on  it. 
You  could  always  come  up  with  new 
loans  for  these  countries,  but  only  if 
they  are  not  creditworthy  do  you  have 
to  have  Congress  act.  That  is  not  se- 
vere, that  is  not  tough,  that  is  not 
overly  binding. 

As  a  matter  of  fact,  the  purpose  of 
the  foreign  aid  bill  is  to  correspond 
those  matters  and  have  the  elected  rep- 
resentatives vote  on  it.  This  simply 
closes  the  loopholes.  It  says  one  mis- 
take is  enough.  It  says  we  are  going  to 
follow  the  normal  procedure.  It  says 
when  you  use  the  money  of  the  tax- 
payers of  this  Nation,  you  at  least 
ought  to  either  have  your  elected  rep- 
resentatives vote  on  it  or.  by  the  very 
minimum  measure,  not  loan  money  to 
countries  that  have  defaulted  on  those 
measures. 

Let  me  ask  how  many  here  would 
take  a  check  from  someone  whose 
check  has  bounced.  Is  there  anyone 
here  who  would  do  that?  Is  there  any- 
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one  here  who  thinks  that  Is  good  busi-  have  had  their  debts  reduced,  and  they  have  the  ability  to  repay  a  loan 
ness  practice?  The  fact  is.  taking  many  Americans  are  struggling,  obvl-  throughout  its  terms, 
bounced  checks  does  not  make  much  ously,  to  make  ends  meet  and  are  ques-  Yet.  according  to  this  that  is  the 
sense  And  taking  a  second  check  fi-om  tioning  why  they  should  be  seeing  dol-  only  standard  on  wMch  you  couW 
someone  whose  check  you  know  has  lars  go  down  a  hole  where  a  country  make  that  loan,  when  that  loan  may  be 
3^  nmkriitUe  seiie  at  all.  does  not  take  reform  efforts  or  do^    In  the  interesU  of  our  foreign  i»licy^ 

W^^ht  to  ask  our  Nation  to  follow  not  pull  its  own  fiscal  act  together,  and  That  loan  may  be  precisely  what  we 
reasonable  procedures.  This  is  simple,  yet  they  take  our  hard-earned  tax  dol-  would  seek  to  do  in  an  effort  to  get 
it  is  basic  and  it  is  a  minimal  require-  lars  and  get  another  loan  or  a  loan  that  country  into  a  stronger  position 
ment  I  believe  the  taxpayers  of  this  from  a  bank  which  writes  it  off  and  so  that,  indeed,  they  can  go  down  the 
Nation  have  a  right  to  ask  at  least  this  then  it  comes  back  to  haunt  us.  by  vlr-  road.  And  that  is  often  a  judgment  we 
much  from  us  tue  of  the  write-off.  and  we  wind  up    make  subjectively  in  these  kinds  of 

Mr    President,  at  this  point.  I  ask    picking  up  the  difference.  matters. 

unLmous  cons;nt  that  the  entire  list  The  problem  here  is-and  I  think  it  is  So  I  would  simply  suwest  to  my  col- 
of  debts  to  the  Latin  American  govern-  something  we  need  to  work  on-sever-  league,  maybe  we  ought  to  take  a  mo- 
ment a^  wen^  Caribbean  lovem-  alfold.  First  of  all,  paragraph  (c)  of  the  ment  to  talk  about  that  I  may  be 
menta  which  we  have  passed  authoriza-  amendment  states  that  this  will  super-  wrong,  but  that  is  certainly  my  read- 
uSn  trwrltT  off  Se^SZted  in  the  sede  all  other  provisions  of  law.  Now.  ing  and  I  would  be  happy  t^  see  Ifwe 
RECORD  there   are   other   laws   that  apply   to    could  come  to  somewhat  of  an  agree- 

There  being  no  objection,  the  list  was  loans,  and  we  have  prohibitions  against  ment.  I  agree  with  him.  I  dp  not  think 
ordered  to  be  printwl  in  the  Record,  as  countries  getting  loans  if  they  do  not  we  should  be  making  stupid  loans,  imd 
follow?  P""^  ij^g  ^p  to  certain  standards.  an  awfUl  lot  of  stupid  loans  were  made. 

,„.,»■  ^™.r,w,«  rfPht  to  the  United  States  For  instance,  in  the  narcotics  law,  if    and  there  is  no  question  about  it.  Some 

*      ^^liS  Janil^y^  a  country  is  not  fully  cooperating  with    extraordinary  loans  were  made  under 

5524  955  820    us  or  if  Other  problems  exist  in  the  ef-    circumstances  that  make  you  wonder 

Befiae         a6",4l2',350    fort  to  fight  narcotics,  we  have  the    how  anybody  was  in  the  business.  Obvi- 

3oiivia 527.947.386    ability  to  cut  back,  to  not  continue    ously  they  are  not  now.  some  of  them. 

Brazil 2,490,464.261     loans.  as  a  consquence  of  that.  So  I  hope  we 

Chile *^^'^'*^       According  to  this  legislation,  by  vir-    could   arrive   at   some   agreement   on 

Colombia  ^'S?'™    tue  of  the  supersession  clause,  coupled    this. 

Costa  Rica ^'Sroflifl    with    paragraph    (a),    which    suggests       I  yield  the  floor. 

Ki^r'"  ^  S'S:?M  Sat  a^oai  v^ll  be  authorized  if  the  The  PRESIDING  OFFICER.  The  Sen- 
El  Salvador 756,358,092    President  certifies  that  such  country    ator  from  Colorado  is  recognized. 

Guatemala  .■.;■.■.'.; 304.169.186    yi&8  the  ability  to  repay,  it  would  then        Mr.  BROWN.  Mr.  President.  I  thank 

Guyana  115,048,601     create  a  new  standard  for  all  repay-    my  colleague  from  Massachusetts  for 

Haiti  i«!lo ^    ments  because  of  the  supersession,  and    his  thoughtful  remarks.  They  are  typi- 

"o"^"f^  Ms'am*^    it  would  say  that  all  they  have  to  do  is    cal  of  the  thorough  approach  he  has 

Jfjjjfi^* 1  ^;445;576    be  able  to  repay  notwithstanding  the    taken  toward  this  legislation  and  the 

Nicaragua  7. 264.564.738    existence  of  another  provision  of  law.        efforts  of  the  subcommittee. 

Panama  240,301,541        Even  if  you  did  not  read  it  that  way,        I  am  glad  to  report  that  I  think  the 

Paraguay  34,882,914    g^g^  jf  yQ^  ^^  not  accept  that  poten-    measures   he   brought   up   benefit   by 

Peru '''?'«?'^    tlal  confusion,  the  other  problem  that  I    clarification.  First  of  all.  subparagraph 

St;  Vincent  ...^.^. nVoafi'ii    think  exists-and  I  would  like  to  see  if    (c).  We  have  checked  on  subparagraph 

KJav*  i^'SJju    we  can  work  some  language  out  that    (c).   What  it   means,   simply    is   that 

Veneiuela 30,006,261    would   perhaps   address   this— but   the    these    provisions   are    in    addition    to 

other  problem  that  at  least  this  Sen-    other  provisions.  So  rather  than  jeop- 

Total 11,812,676,200    ^^^j.  gggg  jg  ^hat  it  says  that  the  quali-    ardize  the  other  provisions,  they  sim- 

souKe:  Mr.  Thoroaa  Mormn.  Manager  of  the  For-  flcation  for  Whether  you  give  a  loan  ply  Say  you  have  to  go  through,  you 
r  '^^.  ^tS^^f  A?unT-^r^"Si'^  Will  be  that  "such  country  has  the  abil-  have  to  have  the  certiflcaUon  here  for 
lished  by  the  U.S.  Government.  ity  to  repay  the  loan  throughout  the    the  additional  loan. 

Mr  BROWN  Mr  President  I  retain  term  of  the  loan."  I  do  not  know  any  So  there  is  no  problem.  I  am  happy  to 
the  remSer"  of  mrtime  Mr  ^^i-  President  who  can  certify  that  a  coun-  make  that  point  clear  for  the  record. 
S'nt"l'^k''?o/tSe  ?eL  SI  nays.  try  can  repay  it  throughout  the  term  of    T^«-„^«  Joi^'or  'Syt^  X"^I^ 

Th^      PRESIDING     OFFICER     (Mr.     the  loan.  .^  *^^^,'*"®^"?'^,J^'^       f^T^  ^^^^   if 

WFiTsTONE^  Is  there  a  sufficient  sec-       But.   second,   what  happens   if  you    simple  fact  is.  if  you  fail  to  comply,  if 
WELLSTONE).  IS  there  a  sunicient  sec     ^^^  ^  government  under  one  President    you  fail  to  meet  your  obligations  and 

Th*.re  18  a  sufficient  second  and  one  administration  in  Latin  Amer-  you  have  defaulted  and  we  have  writ- 

4S  yeas  and  nays  were  ordered.  lea  that  had  seen  its  loans  reduced  and  ten  off  the  note    th«° /^y^^^^*  ^ 

Mr    KERRY    Mr    President.  I  have  then  you  have  a  total  change  of  gov-  added  requirement  of  the  Presidential 

just  gotten  hold  of  this  since  I  arrived  emment  and  in  comes  a  reform-minded  certification.                                .k^.,<,>. 

here  this  afternoon,  and  I  have  looked  government  that  says  we  have  a  plan.  Let   me   remind   the   body,   though 

at  it    I  commend  my  colleague  from  we  are  going  to  cut  spending,  we  are  here,   that  even  if  you  cannot  meet 

Colorado  for  what  I  think  he  is  trying  going  to  devalue  whatever  the  currency  Presidential  certification  you  can  cer- 

to  do   but  I  have  some  question  about  is,   we   are   going   to   undertake   very  tainly  be  considered  in  the  foreign  aid 

whether  or  not  there  are  some  things  strict  fiscal  measures,  we  are  going  to  appropriations  bills  and  authorization 

that  he  does  not  intend  to  do  that  may  put   our    country    through    a   certain  bills.  All  this  means  is  that  Congress 

happen  as  a  consequence  of  this  amend-  amount  of  pain,  but  essential  to  our  gets  a  chance  to  vote,  if  you  are  plaa- 

ment  and  whether  or  not  the  language  getting  through  this  hard  time  is  that  ning  on  loaning  money  to  someone  who 

is  framed  in  a  way  that  it  might  not  we  have  some  ability  to  grow  and  ex-  is  not  creditworthy. 

hav«  a  better  Impact  If  we  were  to  pand  our  base  economically?  We  are  de-  This  provision  is  not  out  of  line  with 

chaage  it  a  lltUe  bit.  I  would  be  happy  pendent  upon  some  infusion  of  a  loan  the  temper  of  the  measure  that  passed 

to  discuss  that  more  speciflcally  with  in  order  to  do  that.  It  is  going  to  be  an  this  body.  Included   n  that  is  a  provi- 

mv  colleague  extraordinary  leap  of  faith  to  be  able  sion   that  no   new  loans  were   to  be 

What  my  colleague  seeks  to  do  is  ap-  to  assume  that  on  day  1  or  month  1  of  granted   to    countries   that   have    de- 

propriate     There   are    countries   that  that   new   administration   coming   in.  faulted    on    their   obUgations    to    the 
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United  States  or  had  their  debts  for- 
griven  under  the  provisions  of  that 
measure  for  5  years.  So  that  the  ques- 
tion of  recognizing  a  special  status  for 
people  who  fail  to  pay  their  loans  and 
obligations  to  the  United  States  is  al- 
ready recogrnized  in  the  bill.  This  sim- 
ply adds  a  second  term,  a  second  provi- 
sion for  countries  that  have  fallen  into 
that  category. 

The  Senator  also  mentioned  what  is, 
I  think,  an  important  airea  we  ought  to 
look  at.  That  is  the  question  of  coun- 
tries that  have  gotten  new  govern- 
ments, that  bear  some  promise.  That, 
under  the  measure,  simply  becomes  a 
question  for  the  President  to  deter- 
mine. If  he  comes  to  the  conclusion 
this  government  is  Indeed  sincere  and 
can.  with  that  change  of  policy,  meet 
that  obligation,  the  President  is  per- 
fectly free  under  this  legislation  to 
issue  the  certification.  It  is  simply  a 
matter  for  his  judgment. 

But,  lastly,  let  me  come  to  the  point. 
I  think,  that  is  appropriate.  The  list 
that  we  have  had  printed  in  the  Record 
Is  a  list  of  countries  that  have  loans  of 
$11.8  billion,  that  the  American  tax- 
payer has  come  up  with  the  money  for 
and  loaned  overseas.  These  were  loans 
that  were  made  unsecured.  They  were 
made  to  foreign  governments.  That 
came  out  of  the  hard  work  and  the  ef- 
forts and  the  labor  of  the  working  men 
and  women  of  this  country.  Each  one  of 
us  who  goes  back  to  our  State  is  going 
to  have  to  answer  to  the  taxpayers  for 
those  defaults — more  particularly  for 
our  wilingness  to  write  those  loans  off. 

That  decision  has  been  made  by  this 
body.  The  decision  has  been  made  by 
this  body  to  write  off  those  loans,  or 
get  the  President  to  write  off  those 
loans  in  perpetuity.  They  are  not  kept 
on  the  books,  not  kept  as  a  counter- 
weight for  future  obligations  we  might 
incur.  They  are  simply  written  off. 
They  have  been  written  off  by  a  coun- 
try that  has  the  biggest  deficit  of  any 
country  in  the  history  of  the  world. 

I  do  not  know  about  other  Senators, 
but  this  Senator  does  not  feel  com- 
fortable telling  the  working  men  and 
women  of  this  country  they  have  to 
forget  the  money  that  is  owed  to  them, 
particulau-ly  when  many  of  those  coun- 
tries have  enormous  assets,  and  an 
ability  to  pay.  All  this  bill  says  is  if 
you  have  defaulted  on  your  obligation 
to  the  American  taxpayer,  to  the  work- 
ing men  and  women  of  this  country,  if 
you  are  going  to  get  out  of  that  obliga- 
tion, you  at  least  have  to  be  credit- 
worthy if  you  are  going  to  get  another 
loan. 

I  hope  my  colleagues  will  support 
this  measure.  I  hope  we  will  have  a 
strong  vote  in  favor  of  saying  one  mis- 
take is  enough  and  at  least  you  ought 
to  have  a  credit  report,  a  credit  check 
before  you  make  second  loan. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 


Mr.  KEIRRY.  I  wonder  if  my  colleague 
will  yield  for  a  question  just  for  a  mo- 
ment. I  appreciate  his  comments  very, 
very  much.  I  might  say  for  the  record, 
since  I  was  not  here  at  the  opening.  I 
have  enjoyed  enormously  working  on 
this  in  a  close,  bipartisan,  and  very 
friendly  fashion.  I  think  we  have  made 
a  good  piece  of  legislation  here. 

I  would  just  like  to  ask  him  how  he 
sees  this  standard  being  applied  in 
terms  of  the  capacity  to  repay  a  loan 
throughout  the  term?  If  he  might  give 
us  a  sense  of  how  he  would  see  that 
judgment  being  exercised? 

Mr.  BROWN.  The  language  that  is  in- 
cluded was  meant  to  give  broad  discre- 
tion to  the  administration.  By  empha- 
sizing or  at  least  including  the  words 
"throughout  the  term  of  the  loan."  our 
thought  was  that  regarding  the  Gov- 
ernment which  he  has  made  the  case 
for.  that  is  turning  things  around — that 
this  allows  the  President  to  take  into 
consideration  not  simply  the  hard  as- 
sets and  liabilities  of  the  country  at 
the  present  time  but  the  potential  of 
the  country  in  future  years.  So.  indeed, 
many  people  who  might  not  qualify  for 
a  loan  today  would,  under  this  defini- 
tion, be  allowed  to  borrow  the  money 
because  the  President  could  take  into 
consideration  their  future  ability  to 
deal  with  that  obligation. 

Mr.  KERRY.  So.  if  I  may  inquire  fur- 
ther. Mr.  President,  the  Senator  is  spe- 
cifically inserting  in  his  definition  of 
"ability"  a  subjectivity  that  gives  a 
significant  amount  of  latitude  to  the 
President  of  the  United  States.  Is  that 
correct? 

Mr.  BROWN.  That  is  correct  and  that 
was  our  intent.  Frankly,  we  recognize 
many  of  these  loans  have  been  offered 
not  simply  as  a  business  deal  but  as  an 
effort  to  assist  other  countries.  And  we 
think  that  should  be  considered. 

L'NANI.MOL'S-CONSENT  AGREEMENT 

Mr.  KERRY.  Let  me  just  interrupt 
my  flow  of  questioning  here  to  do  a  bit 
of  housekeeping,  if  I  may  very  quickly. 
That  is  to  propound  a  unanimous-con- 
sent request. 

Mr.  President,  with  respect  to  the 
pending  Helms  amendment  No.  896,  I 
ask  unanimous  consent  there  be  a  limi- 
tation on  time  for  debate  as  follows:  10 
minutes  for  Senator  Mo'i'NiHAN,  10  min- 
utes for  Senator  D'AM.\TO,  and  10  min- 
utes for  Senator  Helms,  and  that  fol- 
lowing the  conclusion  or  yielding  back 
of  time  that  there  be  a  vote  on  or  in  re- 
lation to  the  amendment  at  a  time  to 
be  set  by  the  majority  leader  after  con- 
sultation with  the  Republican  leader, 
and  that  no  amendments  to  the  lan- 
guage proposed  be  stricken  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  just  inquire  of 
the  distinguished  Senator  from  Massa- 
chusetts if  this  has  been  cleared  with 
the  Republican  leader? 

Mr.  KERRY.  This  has.  indeed,  been 
cleared  on  both  sides. 


Mr.  BROWN.  This  has  been  cleared. 

Mr.  COCHRAN.  I  withdraw  my  res- 
ervation. Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  ob- 
jection to  the  request?  Without  objec- 
tion, it  is  so  ordered. 

AMENDME.VT  NO.  904 

Mr.  KERRY.  Mr.  President,  I  thank 
my  coUesigue,  and  I  thank  the  Senator 
from  North  Carolina.  If  I  could  come 
back,  Mr.  President,  to  the  question  I 
was  asking  the  Senator  from  Colorado. 
As  I  understand  his  answer,  the  Presi- 
dent of  the  United  States  would  be  able 
to  look  at  a  country  that  does  not  have 
the  immediate  ability  to  pay  but  that 
the  President  deems,  by  virtue  of 
changes  that  are  being  made,  by  virtue 
of  Government  policies  or  whatever 
broad  set  of  considerations  the  Presi- 
dent wanted  to  use  as  a  part  of  his 
analysis,  the  President  could  deter- 
mine that  a  loan  should  go  forward;  is 
that  correct? 

Mr.  BROWN.  That  is  correct. 

Mr.  KERRY.  Mr.  President.  I  wonder 
if  my  colleague  would  share  with  me, 
having  both  of  us  stated  that  what  we 
wanted  to  do  is  not  allow  money  to 
somehow  go  down  a  rat  hole,  there  is 
no  real  guarantee  that  it  might  not;  is 
that  not  fair  to  say.  That  we  are  giving 
the  President  subjectivity  which  some 
might  say  might  not  be  that  different 
from  the  subjectivity  that  has  been  ex- 
ercised in  the  past. 

Mr.  BROWN.  Mr.  President.  I  think 
the  Senator  makes  an  excellent  point. 
There  is  no  ironclad  guarantee  that 
this  money  will  be  repaid.  I  think  that 
is  correct,  although  I  at  least  feel  there 
is  some  benefit.  It  seems  to  me  in  cases 
where  a  nation  not  only  does  not  have 
the  ability  to  repay  the  loan,  but  has 
not  been  willing  to  adopt  those  policies 
that  could  turn  things  around,  it  seems 
to  me  it  makes  the  administration  a 
little  less  likely  to  extend  credit  under 
those  circumstances.  By  having  the  Ex- 
ecutive go  on  line,  it  requires  them  to 
at  least  do  an  analysis  of  this  kind 
which  is  not  now  clearly  called  for  and 
at  least  requires  them  to  make  a  judg- 
ment in  this  airea.  which  has  not  al- 
ways been  the  case  either. 

Mr.  KERRY.  I  appreciate  the  frank- 
ness and  candor  of  my  colleague  in 
that  spirit.  Certainly,  his  language 
would  send  a  message  and  cannot  real- 
ly bind  a  particular  kind  of  behavior.  I 
think  his  definition  of  ability  is  help- 
ful. 

I  am  troubled  still,  and  perhaps  I  am 
troubled  a  little  bit  by  ignorance,  and 


I  ask  my  colleague  to  give  me  further 
guidance,  if  he  would,  with  respect  to 
the  superseding  issue. 

As  I  read  this  particular  paragraph, 
paragraph  (c),  it  says:  "The  provisions 
of  this  section  supersede  any  other  pro- 
vision of  law." 

It  does  not  refer  specifically  to  the 
loan  process  or  to  this  section,  but  any 
other  provision  of  law.  period.  I  do  not 
understand  why  that  would  not,  for  in- 
stance, in  the  Brooke-Alexander 
amendment  where  you  have  a  rule  with 
respect  to  6-month  arrearages  on  loans 
where  no  countary  can  go  beyond  6 
months  without  automatically  being 
cut  off,  why  would  this  not  apply  to 
that  section  also,  thereby  obviating 
the  Brooke-Alexander  amendment, 
which  would,  in  effect,  mean  you  have 
only  one  standard  now  with  respect  to 
loan  programs? 

Mr.  BROWN.  I  appreciate  the  Senator 
bringing  this  point  up.  It  should  be 
made  very  clear  that  the  superseding 
provision  of  subparagraph  (c)  simply 
makes  it  clear  that  the  additional  re- 
quirement, that  is  the  certification  of 
an  ability  to  repay,  is  simply  an  addi- 
tional requirement.  So  there  is  no  re- 
quirement here  that  the  President  ex- 
tend the  loan.  It  is  merely  a  clarifica- 
tion that  all  loans  made  to  countries 
who  defaulted  after  that  time  period 
have  to  have  a  Presidential  certifi- 
cation for  a  new  loan. 

Mr.  KERRY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (juorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mt.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
HELMS  as  a  cosponsor  to  my  ajnend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  believe 
the  pending  business  is  the  amendment 
of  the  Senator  firom  Colorado;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KERRY.  Mr.  President,  there  is 
no  objection  on  our  side  with  the  ex- 
ception of  the  continued  sense  of  inter- 
pretive difference  here  with  respect  to 
the  issue  of  the  supersession  clause.  My 
colleague  and  I  have  discussed  it,  and 
what  we  will  do  is  take  this  amend- 
ment at  this  time  with  the  understand- 
ing that  when  we  get  to  conference,  if 
it  continues  that  there  is  in  fact  a  legral 
impediment  by  that,  we  would  deal 
with  it  at  that  point  in  time. 

Mr.  President,  I  have  no  further  com- 
ment at  this  time. 
I  yield  the  floor. 


Mr.  BROWN.  Mr.  President,  with  no 
other  debate  on  the  amendment,  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  904)  was  agreed 

to. 
Mr.  KERRY.  I  move  to  reconsider  the 

vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  905 

(Purpose:  To  establish  an  endowment  fund  to 
support  a  student  exchange  program 
among  secondary  school  students  from  the 
United  States  and  secondary  school  stu- 
dents from  former  Warsaw  Pact  countries 
in  Eastern  Europe) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  905. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  92,  between  lines  10  and  11.  insert 
the  following: 

SEC.  2M.  ENDOWMENT. 

(a)  ESTABUSHMENT  OF  FEDERAL  ENDOW- 
MENT.—The  Director  is  authorized  to  estab- 
lish an  Endowment  Fund  (hereafter  in  this 
section  referred  to  as  the  "Fund"),  in  accord- 
ance with  the  provisions  of  this  section,  to 
support  an  exchange  program  among  second- 
ary school  students  from  the  United  States 
and  secondary  school  students  from  former 
Warsaw  Pact  countries  in  Eastern  Europe, 
including  from  the  territory  formerly  known 
as  East  Germany.  The  Secretary  may  enter 
into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(b)  Transfer.— 

(1)  APPROPRIATIONS   AND   OTHER  AVAILABLE 

FUNDS.— The  Secretary  shall  transfer  to  the 
Fund  the  amounts  appropriated  pursuant  to 
the  authority  of  subsection  (O  and  any  other 
funds  available  to  carry  out  the  exchange 
program  assisted  under  this  section. 

(2)  Gifts.— (A)  The  Secretary  is  authorized 
to  accept,  use,  and  dispose  of  gifts  of  dona- 
tions of  services  or  property  to  carry  out  the 
provisions  of  this  section. 

(B)  Any  funds  received  by  the  Secretary 
pursuant  to  subparagraph  (A)  shall  be  trans- 
ferred to  the  Fund. 

(3)  In  GENERAL.— The  Secretary,  in  invest- 
ing the  endowment  fund  corpus  and  income, 
shall  exercise  the  judgment  and  care,  under 
the  prevailing  circumstances,  which  a  person 
of  prudence,  discretion,  and  intelligence 
would  exercise  in  the  management  of  that 
person's  own  business  affairs. 

(4)  SPECIAL  RULE.— The  Fund  corpus  and  in- 
come shall  be  Invested  in  federally  insured 
bank  savings  accounts  or  comparable  inter- 
est bearing  accounts,  certificates  of  deposit. 


money  market  funds,  mutual  funds,  obliga- 
tions of  the  United  States,  or  other  low-risk 
instruments  and  securities. 

(d)  WrrHDRAWALS  AND  EXPENDrTURES.- The 

Secretary  may  withdraw  or  expend  funds 
from  the  Fund  for  any  expenses  necessary  to 
carry  out  the  exchange  program  described  in 
subsection  (a). 

(3)  Definptions.- For  the  purposes  of  this 
section — 

(1)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  and. 

(2)  the  term  "Director"  means  the  Director 
of  the  United  States  Information  Agency. 

(f)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$4,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to  the 
authority  of  the  preceding  sentence  shall  re- 
main available  until  expended. 

Mr.  BRADLEY.  Mr.  President,  this  is 
an  amendment  which  will  create  an  en- 
dowment fund  of  up  to  $4  million  in 
order  to  establish  an  exchange  program 
between  high  school  students  in  former 
Warsaw  Pact  countries  including  the 
eastern  part  of  (Jermany  and  the 
United  States.  It  is  my  intention  that 
the  bulk  of  this  flow  would  be  from 
high  school  students  in  Eastern  Europe 
including  the  eastern  part  of  Germany 
to  the  United  States. 

It  would  be  administered  by  the 
USIA.  and  high  school  students  in  the 
eastern  part  of  Europe,  former  Warsaw 
Pact  countries,  would  come  and  spend 
a  year  with  American  families.  I  be- 
lieve that  that  year  spent  with  Amer- 
ican families  would  be  of  long-term 
benefit  to  this  country,  would  promote 
democracy,  would  allow  them  to  see 
firsthand  how  our  democracy  works, 
would  give  them  an  appreciation  of 
how  a  market  economy  works,  how  our 
democracy  works,  and  how  a  plural- 
istic society  functions  better  than  any 
book  they  could  ever  read.  It  would 
also  provide  that  funds  be  allowed  to  be 
contributed  to  this  endowment  fund 
from  the  private  sector  if  such  funds 
were  available. 

I  think  it  is  a  major  and  positive  in- 
vestment. We  need  to  do  it  now  because 
many  of  those  countries  have  had  no 
experience  with  a  market-oriented 
economy  or  with  the  democratic  proc- 
ess, and  this  would  give  them  that  op- 
portunity. 

Mr.  HELMS.  Mr.  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator,  and  I  find  it  has 
great  merit.  We  approve  it  on  this  side. 
Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  New  Jersey  for  his  ef- 
forts. This  is  part  of  a  larger  effort  on 
which  Senator  BOREN  and  I,  and  Sen- 
ator BRADLEY  and  others  have  been 
working.  It  really  dovetails  into  an- 
other piece  of  legislation  which  will 
come  to  the  floor.  I  think  it  is  a  very 
important  part  of  expanding  our  abil- 
ity to  reach  those  people  who  really 
need  to  be  reached. 

We    have    an    enormous   number   of 
graduate  students  in  this  country  in 
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various  progT&ins.  We  are  simply  not 
reaching  the  secondary  level  or  equiva- 
lency. 

I  congratulate  the  Senator  for  his 
sensitivity  to  that  impact  and  particu- 
larly in  tbat  part  of  the  world.  I  think 
it  is  important  for  us  to  note  these  pro- 
grams are  just  extraordinary  in  their 
return.  They  are  so  low  an  investment 
in  the  long  run  for  the  understanding 
people  get.  All  you  have  to  do  is  travel 
to  one  of  these  other  countries  and  get 
a  sense  of  the  awe  that  they  hold  for 
the  United  States  and  the  difference  it 
makes  to  their  lives.  Just  any  scrap  of 
information,  any  piece  of  the  outside 
world  that  gives  them  a  sense  of  the 
opportunities  available  to  us.  All  of  a 
sudden  you  take  a  student  and  give 
them  a  piece  of  that  over  a  period  of 
time  and  the  cultural,  political,  and  so- 
cial impact  is  enormous. 

This  is  a  very  good  piece  of  a  larger 
effort  which  is  going  to  take  place.  I 
know  the  Senator  from  Oklahoma  is 
present.  This  is  a  very  important  piece, 
because  what  he  is  doing  is  really  going 
to  augment  the  national  security  ca- 
pacity of  this  country  ultimately.  I 
congratulate  him  for  his  sensitivity  to 
this  entire  effort. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Massachusetts  for 
his  comments.  I  join  with  him  in  com- 
mending the  Senator  from  New  Jersey 
for  this  initiative. 

We  have  been  working  together,  the 
members  of  the  Foreign  Relations 
Comnfuttee  and  the  members  of  the  In- 
telligence Committee,  to  improve  and 
increase  the  international  skills  of  the 
next  generation  of  Americans.  We  find 
ourselves  very  thin  in  the  areas  of 
knowledge  of  foreign  language,  inter- 
national studies,  experts  in  various  re- 
gions of  the  world.  This  kind  of  knowl- 
edge is  essential  if  we  are  to  be  secure 
as  we  move  into  the  next  century.  The 
attributes  for  world  leadership  as  we 
approach  the  next  century  will  be  very 
different  than  those  in  the  past. 

We  are  in  a  very  new  environment, 
one  that  demands  that  our  young  peo- 
ple speak  the  languages  of  the  world 
and  understand  the  regions  of  the 
world  in  a  way  they  were  never  forced 
to  do  before.  Our  very  survival,  the 
very  definition  of  national  security  it- 
self, must  encompass  the  development 
of  these  skills.  Along  with  it.  it  is  ex- 
ceedingly important  that  we  build 
bonds  of  friendship  and  relationships, 
especially  with  the  next  generation  of 
leaders  who  will  be  coming  foward  in 
those  nations  that  were  formally  part 
of  the  Warsaw  Pact. 

Early  in  high  school  years  we  need  to 
begin  to  build  these  bonds  of  friendship 
and  understanding,  comniitment  to 
the  ideals  that  have  indeed  been  the 
motivating  factor  for  those  that  have 
brought  about  the  revolutionary 
changes  in  the  movement  toward  free- 
dom in  Eastern  Europe.  We  need  to  as- 
sure ourselves  that  the  next  generation 


will  have  the  same  kind  of  commlt- 
m«nt  to  thos«  Ideals,  and  will  have  an 
even  deeper  understanding  of  these  in- 
stitutions. 

That  is  exactly  what  the  Senator 
from  New  Jersey  is  helping  to  assure 
through  this  proposal:  The  beginning  of 
really  a  very  modest  effort  to  exchange 
students  now,  beginning  at  the  high 
school  level,  between  the  United  States 
and  those  countries.  East  Germany  and 
the  other  countries  of  the  Warsaw 
Pact. 

So  I  congratulate  him  on  It.  It  is 
very  consistent  and  complementary  to 
the  efforts  that  we  will  be  bringing  to 
the  floor  as  part  of  the  intelligence  bill 
later  this  year — what  we  have  called 
the  National  Security  Education  Act 
as  part  of  our  intelligence  bill. 

I  strongly  support  what  is  being  at- 
tempted here.  I  thank  him.  and  also 
thank  the  distinguished  chairman  of 
the  subcommittee  who  has  worked 
closely  with  us  and  who  has  also  con- 
tributed his  ideas,  including  his  very 
strong  support  for  the  programs  that 
would  increase  and  improve  the  train- 
ing of  teachers  In  these  fields  like  for- 
eign language  and  regional  studies, 
something  that  we  will  be  considering 
as  a  part  of  the  intelligence  bill  later 
on. 

So  I  congratulate  all  of  those  in- 
volved in  this  particular  proposal.  I 
want  to  express  my  strong  support  for 
it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BRADLEY.  Mr.  President,  again 
I  want  to  thank  the  distinguished  mi- 
nority representative.  Senator  Helms, 
and  Senator  Kerry  and  Senator  Boren 
for  their  support  of  this  initiative. 
Again,  it  Is  my  intention  that  we  have 
the  weight  of  the  exchange  from  the 
students  from  Warsaw  Pact  countries 
coming  to  the  United  States.  It  is  my 
hope  that  the  overwhelming— 80  or  90 
percent  of  the  flow — flow  could  be  in 
that  direction  because  I  think  it  Is 
very  important  that  they  see  firsthand 
how  America  functions.  High  school 
students  would  be  able  to  have  an  expe- 
rience that  I  think  would  last  a  life- 
time. 

I  appreciate  the  support  of  the  Mem- 
bers. 

Mr.  PELL.  Mr.  President,  this  is  an 
excellent  amendment.  The  USIA  Pro- 
grram  is  currently  underway  to  help 
graduates  and  undergraduates,  but  not 
younger  i)eople.  This  program  is  unique 
In  that  it  helps  high  school  students, 
and  it  is  one  that  should  be  encour- 
aged— and  I  hope  supported  by  the  Con- 
gress. 

Mr.  BRADLEY.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Jersey. 

The  amendment  (No.  905)  was  agreed 
to. 


Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  New  York  is  recognized. 

Mr.  D'AMATO.  Mr.  President.  I  In- 
quire what  the  business  is  at  the 
present  time. 

The  PRESromO  OFFICER.  S.  1433, 
State  Department  authorization,  is  the 
pending  business. 

Mr.  KERRY.  Mr.  President.  I  think 
the  Senator  is  trying  to  figure  out 
what  the  order  Is  with  respect  to  the 
amendment  that  he  wants  to  speak  to 
of  Senator  MOYNIHAN  and  Senator 
Helms.  We  have,  under  the  imanlmous- 
consent  agreement  that  we  entered 
Into  earlier,  agreed  that  there  would  be 
one-half  hour  allotted  to  that  amend- 
ment with  10  minutes  to  the  Senator 
fi-om  New  York.  10  minutes  to  the  Sen- 
ator fi'om  North  Carolina,  and  10  min- 
utes to  the  Senator  f^om  New  York.  I 
do  not  believe  that  any  particular 
order  was  set  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

AMENDMENT  NO.  SM 

Mr.  D'AMATO.  Thank  you  Mr.  Presi- 
dent. I  wanted  to  ascertain  if  we  were 
on  the  amendment  that  deals  with  the 
protection  services  that  are  offered  as 
it  relates  to  the  Secretary  of  State  and 
his  discretion  to  use  various  protective 
services  depending  upon  where  and 
when. 

Let  us  be  clear  about  what  this 
amendment  will  do.  This  amendment 
deals  with  reimbursement  for  the  city 
of  New  York  as  it  relates  to  its  police 
and  the  extraordinary  services  that  it 
provides.  What  does  it  provide?  It  pro- 
vides services  to  the  diploniats  at  the 
United  Nations  or  the  diplomatic  mis- 
sions, those  protective  services. 

There  are  some  who  may  say  this  is 
costing  the  taxpayera  more  money. 
They  point  out,  for  example,  Mandela's 
visit  to  New  York  City.  Is  not  that  ter- 
rible, that  all  of  these  moneys  are 
going  to  be  spent  and  that  New  York 
City  is  going  to  be  reimbursed? 

Let  us  be  clear  about  this  amend- 
ment. If  this  amendment  is  passed,  it 
will  mandate  higher  costs  for  the  tax- 
payers of  the  United  States.  Under- 
stand, if  this  amendment  is  passed  it 
mandates  higher  costs  for  the  citizens 
of  the  United  States.  The  effect  of  this 
amendment  will  be  to  deprive  the  Sec- 
retary of  State  of  the  discretion  to  use 
the  New  York  Police  Department  for 
protecting  of  dignitaries.  He  loses  that 
option.  When  he  loses  that  option,  the 
dignitaries  will  still  be  afforded  protec- 
tion, as  they  are  elsewhere.  What  hap- 
pens? He  will  then  have  to  use  the  Fed- 
eral protective  services.  And  the  Fed- 
eral protective  services  will  cost  the 


taxpayers  twice  as  much  as  what  the 
New  York  City  Police  Department  pro- 
vides. 

That  is  unfair  to  all  our  tajtpayers. 
That  Is  unfair  to  the  while  fabric  of  our 
community  and  what  this  country  is 
about.  If  indeed  the  Secretary  of  State, 
this  Secretary  or  any  other  future  Sec- 
retary, can  find  more  cost  effective 
ways  of  protecting  the  diplomatic 
corps  who  reside  at  the  United  Nations, 
then  let  him  do  so.  But  let  us  not  adopt 
this  amendment  that  would  wind  up 
costing  our  taxpayers  more  money, 
provide  less  In  terms  of  protection, 
give  s,  duplicative  kind  of  protection, 
and  would  fly  in  the  face  of  what 
makes  sense. 

This  amendment  will  raise  the  cost 
to  taxpayers,  not  lower  them.  When 
you  read  them  initially  you  might  tend 
to  think,  why  should  we  be  giving 
money?  We  are  giving  money  that  Is  an 
extraordinary  service  that  otherwise 
would  have  to  be  paid  for  by  the  Fed- 
eral Protective  Service.  It  is  that  sim- 
ple. We  should  not  cloud  the  extraor- 
dinary services  rendered  by  New  York 
City  and  its  police  force  In  behalf  of 
the  U.S.  Government, 

That  is  what  Is  being  done.  It  is  not 
an  ordinary  service.  Is  It  because  it  is 
in  behalf  of  our  Government  that  asks 
should  we  provide  these  services  to  the 
distinguished    digniUrles    to    visit?    I 
think  so.  I  do  not  believe  we  want  to 
say  we  have  no  responsibility.  I  think 
it  will  behoove  us  to  give  to  the  Sec- 
retary of  State  the  ability  to  designate 
those.   And   obviously  he   is  working 
with   the   protective   services   of  this 
country  in  making  that  determination. 
Mr.  President,  I  see  that  our  distin- 
guished senior  Senator  is  here.  I  have 
no  need  to  speak   to  this  further.  I 
might  point  out  that  not  only  our  sen- 
ior Senator  here  bringrs  with  him  the 
background  in  terms  of  governmental 
service  as  an  ambassador,  as  special  as- 
sistast  to  former  President  Johnson, 
and   to   former  President  Nixon,  but 
also  himself  was  the  representative  of 
this  Nation  at  the  United  Nations.  He 
was  our  Ambassador.  As  such  I  think 
he  can  talk  with  some  particularity  as 
to  the  pitfalls  of  this  amendment  and 
why  it  should  be  defeated. 
1 3rteld  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  sen- 
ior Senator  trom  the   State   of  New 
York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  able  and  energetic  colleague 
for  having  made  this  case  so  effec- 
tively. It  is  no  wonder  that  almost  60 
years  into  the  experience  of  the  United 
Nations  such  an  amendment  should 
come  to  the  floor.  The  decision  to  lo- 
cate the  headquarters  of  the  United 
Nations  in  the  United  States  was  an 
important  statement  at  the  time  that 
the  Secretary  of  SUte,  the  then  Sec- 
retary, our  revered  George  C.  Marshall, 
signed    an    agreement    between    the 


United  SUtes  and  the  United  Nations 
known  as  the  "headquarters  agree- 
ment." having  to  do  with  the  control  of 
the  administration  of  the  United  Na- 
tions as  the  largest  diplomatic  enclave 
in  the  world  to  be  located  in  New  York 

City. 

President  Truman  sent  this  agree- 
ment to  the  Senate,  and  in  it,  he  said 
very  simply: 

(July  2,  1947)  The  United  States  has  been 
signally  honored  In  the  location  of  the  head- 
quarters of  the  United  Nations  within  our 
country. 

Naturally,  the  United  States  wishes  to 
make  all  appropriate  arrangements  so  that 
the  organisation  can  fUlly  and  effectively 
perform  the  functions  for  which  It  was  cre- 
ated and  upon  the  successful  accomplish- 
ment of  which  so  much  depends. 

For  nigh  onto  half  a  century,  the  city 
of  New  York  has  assumed  the  respon- 
sibilities for  the  protection  of  diplo- 
matic missions,  visiting  heads  of  state, 
visiting  dignitaries  from  other  coun- 
tries, many  of  whom  arrived  in  situa- 
tions of  great  tension  in  the  regions 
from  which  they  come,  and  which  it  is 
our  duty  under  the  1947  agreement  to 
protect  and  provide  the  access  to  the 
city,  to  the  United  Nations,  to  their 
missions. 

This  has  been  done  with  extraor- 
dinary success,  and  in  that  near  half 
century,  we  have  never  had  an  unto- 
ward event,  not  because  no  such  event 
ever  set  out  to  happen,  but  because  the 
New  York  City  Police  Department  has 
learned  their  work. 

No  other  such  effort  has  ever  been  re- 
quired—partially in  Geneva,  but  not 
nearly.  The  New  York  City  Police  De- 
partment works  intimately  with  the 
Secret  Service,  the  FBI,  with  the  po- 
lice departments  of  other  countries 
around  the  world,  in  its  exceptionally 
efficient,  unobtrusive,  effective  mode 
of  carrying  out  the  international  re- 
sponsibilities of  the  United  States. 
How  it  could  be  questioned  that  we 
ought  to  do  the  simple  task  of  reim- 
bursing the  city  very  modest  sums,  as 
my  fWend  and  coUeagrue  said,  I  do  not 
know.  If  the  city  were  to  turn  it  over 
to  the  Federal  Government,  it  would  be 
an  enormous  cost.  K  we  were  to  think 
of  this  in  terms  that  you  would  counter 
on  the  Senate  floor,  we  might  make 
the  case  that  there  could  be  worse 
things  for  the  economy  of  New  York 
than  to  have  10,000  Federal  protective 
officers  stationed  there.  It  would  not 
be  very  helpful  to  the  U.S.  budget.  But 
that  is  the  alternative. 

Should  the  President  or  the  Senate 
think  that  is  a  desirable  one,  they  can 
look  at  it.  But  we  do  not.  We  have  a 
simple  provision.  The  chairman  of  the 
Committee  of  Foreign  Relations,  who 
is  present,  at  the  founding  of  the  Unit- 
ed Nations,  our  revered  chairman.  Sen- 
ator I»ELL,  stands  behind  this  simple 
measure. 

It  is  not  troubling  that  it  is  here  on 
the  floor;  it  is  disappointing.  I  cannot 
but  suppose  it  will  be  resoundingly  the 


judgment  of  the  Senate  to  support  the 
committee,  support  the  chairman,  to 
carry  out  this  elemental  duty  which  we 
undertook  in  1947,  with  George  C.  Mar- 
shall as  Secretary  of  State,  and  Harry 
S.  Truman  as  President  of  the  United 
States. 

I  cannot  Imagine  the  need  to  prolong 
this  debate,  and  I  jrield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  re- 
maining time  on  this  amendment  is 
controlled  by  the  Senator  from  North 
Carolina. 
Mr.  HELMS,  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

Mr.  HELMS.  Mr.  President,  I  do  not 
blame  the  Senator  from  New  York  for 
trying  to  bring  home  the  becon.  But 
the  problem  is,  this  money  is  coming 
out  of  the  hides  of  all  of  us  in  the  other 
49  States,  and  it  is  setting  a  precendent 
that  I  am  not  sure  this  Senator  wants 
to  set. 

The  city  of  New  York  wants  the  tax- 
payers all  over  the  country  to  pick  up 
the  tab  for  a  security  function  provided 
by  the  New  York  City  Police  Depart- 
ment. It  is  as  simple  as  that.  Nelson 
Mandela— let  us  be  blunt  about  it- 
came  to  this  country,  and  he  went  to 
New  York,  and  he  went  to  other  States. 
But  no  other  city  has  come  trotting  to 
Washington,  DC,  or  has  sent  their  Sen- 
ators, to  say:  look,  you  help  us  pay  for 
a  function  that  we  are  supposed  to  pay 
for  ourselves. 

There  is  only  one  purpose  of  the  lan- 
guage of  my  amendment  that  is  pend- 
ing at  the  desk.  My  amendment  would 
strike  the  language  in  the  bill  which  is 
intended  to  pay  millions  of  dollars  to 
New  York  City  for  security  provided 
for  Nelson  Mandela's  visit  to  New  York 
City  in  June  of  1990. 

Nelson  Mandela  is  a  private  citizen. 
He  has  no  diplomatic  status.  He  is  not 
a  head  of  state,  nor  was  he  visiting  any 
U.S.  Government  premises.  I  told  AL 
D'AMATO  a  few  minutes  ago  that  I  un- 
derstood, and  I  think  he  undersUnds 
the  way  I  feel  about  it.  I  said  the  same 
thing  to  my  friend,  Pat  Moynihan.  But 
this  is  a  little  much. 

Nelson  Mandela  traveled  throughout 
the  United  States.  He  visited  many 
cities.  All  of  these  cities  and  State  ju- 
risdictions provided  security  for  him. 
And  I  repeat:  They  have  not  sent  their 
Senators  trotting  to  Washington,  DC. 
to  say:  Bail  us  out. 

I  do  not  think  this  provision  ought  to 
be  in  there.  Why  should  New  York  be 
any  different  from  the  other  cities? 
Why  should  the  taxpayers  of  North 
Carolina  and  the  other  49  States  have 
to  pay  for  costs  incurred  by  New  York 
City  for  a  private  visit  by  a  private  cit- 
izen of  another  country? 

Of  course,  Mr.  Mandela  visited  the 
headquarters   of  the   United  Nations, 
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but  he  did  not  visit  any  diplomatic 
mission — the  equivalent  of  an  Em- 
bassy—at the  United  Nations. 

If  a  head  of  state  visits  the  United 
Nations,  U.S.  law  provides  that  the 
United  States  pays  for  security  as  part 
of  the  cost  of  diplomacy.  If  a  foreign 
minister  visits  the  United  Nations,  the 
United  States  pays.  But  Mr.  Mandela, 
despite  his  broad  notoriety,  is  not  a 
diplomat.  He  is  a  private  citizen;  I  reit- 
erate that  for  the  purpose  of  emphasis. 

Moreover,  New  York  City  is  asking 
millions  of  dollars  in  Federal  funds, 
funds  paid  by  the  taxpayers  all  across 
this  country,  for  his  visit  to  Yankee 
Stadium.  That  is  hardly  a  cost  associ- 
ated with  the  United  Nations. 

Mr.  President,  by  broadening  the  law 
to  include  visits  in  the  future  by  pri- 
vate citizens  to  the  United  Nations,  do 
you  not  see  that  this  bill  opens  the 
door  to  future  extravagances  of  this 
kind?  A  precedent  is  a  precedent.  This 
is  why  I  am  seeking  to  strike  the  provi- 
sion in  the  bill  which  will  result  in  us 
the  future  years,  in  paying  millions 
upon  millions  of  dollars  from  the  tax- 
payers' funds  for  governmental  func- 
tions of  the  city  of  New  York. 

The  taxpayers  of  the  United  States 
should  not  have  to  pay  any  local  ex- 
penses of  New  York  City. 

Furthermore,  I  wonder  who  is  paying 
for  Mr.  Mandela's  security  down  in 
Cuba?  But  Nelson  Mandela  just  went 
down  there  and  worshipped  at  the 
shrine  of  Fidel  Castro. 

In  any  case,  this  is  not  a  good  prece- 
dent for  this  Senate  to  set.  There  may 
be  the  votes  cast  out  of  friendship  and 
sympathy  for  New  York  City.  New 
York  City  is  all  right.  I  like  to  go  there 
occasionally,  but  I  would  not  like  to 
live  there.  But  I  say  to  you,  Mr.  Presi- 
dent, we  should  not  set  this  precedent. 

I  reserve  the  remainder  of  my  time, 
which  is  how  much? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  4  minutes 
and  48  seconds. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  aim  prepared  to  yield 
back  my  time.  Has  all  time  been  used 
except  mine? 

The  PRESIDING  OFFICER.  Neither 
Senator  from  New  York  used  all  his 
time.  The  senior  Senator  has  4  minutes 
and  46  seconds  remaining. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yielded  back  my  time  and  I  intended  to 
do  so  for  the  distinguished  junior  Sen- 
ator from  New  York.  So  on  this  side  we 
have  no  further  time. 

Mr.  HELMS.  I  am  perfectly  willing  to 
yield  back  the  remainder  of  my  time 
provided  Senator  D'Amato  does  the 
same. 

Mr.  D'AMATO.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President,  it  is  my 
understanding  all  time  now  is  yielded 


back.  It  is  my  understanding  the  leader 
still  intended  to  set  a  time  for  this 
vote  some  time  in  the  future. 

The  PRESIDING  OFFICER.  The 
order  does  provide  for  that,  that  is  cor- 
rect. 

Mr.  KERRY.  Mr.  President,  we  are 
proceeding  at  a  very  good  clip  here.  We 
have  every  few  amendments  left  on  the 
list. 

I  might  just  share  with  colleagues  a 
sense  of  where  we  are.  We  are  waiting 
for  Senator  Smith,  who  has  some  lan- 
guage that  I  think  he  is  trying  to  work 
out.  Senator  RoTH  has  an  amendment. 
Senator  Levin  has  an  amendment.  Sen- 
ator Gorton  has  an  amendment  on 
Yugoslavia. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KERRY.  I  am  delighted  to  yield. 

Mr.  HELMS.  Why  do  not  we  each  of 
us  have  our  respective  cloakrooms 
check  the  Senators  who  have  amend- 
ments outstanding  and  see  if  indeed 
they  are  going  to  offer  the  amendments 
so  that  we  will  have  a  clearer  picture? 
I  think  we  ought  to  move  to  third  read- 
ing as  soon,  as  we  can. 

Mr.  KERRY.  I  think  that  is  a  good 
idea.  We  checked  with  some  of  them.  A 
number  of  these  amendments  have 
gone  away  in  the  last  few  minutes.  We 
are  down  to  the  Senators  I  think  I 
named.  I  think  the  Senator  from  North 
Carolina  has  a  good  idea.  If  we  run  a 
check  through  both  cloakrooms,  we 
can  have  a  sense  and  we  could  go  to 
third  reading  in  short  order.  I  know 
both  leaders  hope  very  much  we  could 
do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  May  I  inquire  if  the 
yeas  and  nays  have  been  requested  on 
final  passage? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  HELMS.  I  request  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  MM 


(Purpose:  To  provide  State  Department  per- 
sonnel with  compensation  for  loss  of  per- 
sonal property  Incident  to  service) 

Mr.  KERRY.  Mr.  President.  I  will 
shortly  send  an  amendment  to  the  desk 
which  is  agreed  to  on  both  sides,  I  be- 
lieve. 

This  is  an  amendment  which  in- 
structs the  Department  of  State  to  re- 
port back  to  the  Congress  in  90  days 
with  a  plan  to  try  to  provide  sulditional 
compensation  for  State  Department 
employees  who  suffer  personal  property 
losses  incident  to  their  service  over- 
seas. Currently,  those  losses  are  cov- 
ered only  up  to  an  amount  of  S40,000. 
With  events  in  the  world  and  the  kind 
of  situations  that  employees  of  the 
State  Department  have  been  subjected 
to  in  recent  years,  those  losses  often 
are  much  greater  than  that  amount. 
One  can  Imagine  the  price  of  a  car  now- 
adays and  a  few  personal  belongings 
and  you  quickly  have  gone  over  that 
kind  of  price. 

So  what  we  hope  is  that  the  State 
Department  would  submit  a  notion  of 
how  we  might  be  able  to  extend  that 
coverage  for  those  who  are  subjected  to 
those  kinds  of  situations. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
906. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.     . 

Not  later  than  90  days  after  enactment  of 
this  Act,  the  Department  of  State  shall  sub- 
mit to  the  chairman  of  the  Foreign  Rela- 
tions Committee  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  a 
report  on  the  need  for  the  establishment  of  a 
mechanism  to  compensate  employees  of  the 
Department  of  State  who  have  legitimate 
claims  resulting  from  loss  of  personal  prop- 
erty under  circumstances  set  forth  in  Mili- 
tary Personnel  and  Civilian  Employees 
Claims  Act  of  1964,  as  amended  (31  U.S.C. 
3721c),  and  whose  losses  exceed  the  amounts 
covered  in  such  Act.  This  report  shall  in- 
clude legislative  recommendations,  if  nec- 
essary, to  Implement  these  recommenda- 
tions. Losses  covered  by  this  report  shall  in- 
clude legitimate  claims  for  losses  incurred  in 
Mogadishu,  Somalia. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  entirely  acceptable  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
number  906. 

The  amendment  (No.  906)  was  agreed 
to. 


Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  a^rreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  do  not 
know  if  the  Senator  from  Arizona  has 
an  amendment  he  is  about  to  proceed 
with. 

Again  I  would  say  to  colleagues, 
those  who  are  on  the  list,  we  are  down 
to  the  last  Senators  who  are  on  the 
list.  I  know  the  leaders  were  just  out 
on  the  floor.  The  hope  is  that  we  will 
go  to  third  reading  very  shortly.  There 
are  a  couple  of  votes  that  are  backed 
up. 

AMENDMENT  NO.  907 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legrislative"  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  himself.  Mr.  Kerry,  and  Mr.  SMrrH,  pro- 
poses an  amendment  numbered  907. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  119,  line  20,  strike  all 
through  page  121,  line  9,  and  Insert  in  lieu 
thereof  Che  following: 

SEC.  621.  POUCY  ON  RELATIONS  BETWEEN  THE 
UNTTED  STATES  AND  VIETNAM  AND 
CAMBODIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  United  States'  policy  to  promote 
democracy  and  open,  competitive  markets  In 
a  world  community  increasingly  receptive  to 
such  ideals: 

(2)  the  presence  of  American  citizens, 
media,  and  commodities  helped  to  foster  the 
emergence  of  democracy  and  fl-ee  market 
systems  within  East  European  nations  and 
among  Bast  European  citizens  in  their  strug- 
gle agaiast  Communist  rule; 

(3)  it  is  a  priority  of  United  States  policy 
to  resolve  finally  the  nearly  2,300  missing-In- 
action (MIA)  and  prisoner-of-war  (POW) 
cases  from  the  Vietnam  war; 

(4)  direct  contact  with,  and  Increased  ac- 
cess by  American  citizens  In  Vietnam 
through  humanitarian  and  business  endeav- 
ors could  serve  to  assist  in  the  resolution  of 
POW/MIA  cases  through  increased  access  to 
Vietnam; 

(5)  the  Cambodian  people  confront  a  con- 
tinuing threat  from  the  Khmer  Rouge  and  a 
severe  economic  crisis  including  shortages  of 
food,  fud  and  fertilizer;  and 

(6)  the  United  States  has  maintained  a 
complete  economic  embargo  against  Viet- 
nam and  Cambodia  since  April  1975,  pK>hibit- 
ing  all  United  States  financial  transactions 
involving  citizens  of  Vietnam; 

(b)  Statement  of  Poucy.— It  is  the  sense 
of  the  Congress  that— 

(1)  tha  goals  of  United  States  policy  in 
Vietnam  and  Cambodia  would  be  advanced 
by  fully  normalizing  relations  diplomatic 
and  economic  with  Vietnam  and  Cambodia; 

(2)  the  scope  and  pace  of  relations  are  af- 
fected bt  Vietnam's  cooiwratlon  in  achieving 


the  fullest  possible  accounting  for  Ameri- 
cans still  classified  as  missing-in-actlon 
(MIA)  or  prisoner-of-war  (POW)  in  Southeast 
Asia,  by  Vietnam's  cooperation  In  achieving 
a  peaceful  political  settlement  of  the  Cam- 
bodian conflict  and  by  the  release  from  re- 
education camps  of  former  imlitlcal  and 
military  officials  of  South  Vietnam  and  Vi- 
etnamese who  were  formerly  in  the  employ 
of  the  United  States:  and 

(3)  cooperation  includes  the  Government  of 
Vietnam's  agreement  to  grant  full  and  com- 
plete access  to  the  United  States  Joint  Cas- 
ualty Resolution  Center  Teams  in  Hanoi, 
Vietnam  for  the  Investigation  of  all  Amer- 
ican prisoner-of-war  discrepancy  cases,  to 
grant  access  to  the  United  States  upon  the 
specific  request  of  the  United  States  to  cer- 
tain prison  and  reeducation  facilities  in 
Vietnam  which  may  pertain  to  the  fate  of 
American  prlsoners-of-war,  to  provide  the 
United  States  with  full  and  complete  access 
to  historical  records  which  may  pertain  to 
American  prlsoners-of-war  and  mlsslng-ln- 
action  In  the  Vietnam  War,  and  to  a  time 
table  for  the  excavation  of  all  remaining 
crash  sites  In  Vietnam  which  may  pertain  to 
United  States  military  personnel  unac- 
counted for  In  the  Vietnam  Conflict  era; 

Mr.  MCCAIN.  Mr.  President,  it  is  my 
understanding  that  this  amendment 
has  been  cleared  by  both  sides. 

Mr.  HELMS.  I  would  say  to  the  Sen- 
ator we  probably  will,  but  I  have  not 
seen  it.  May  I  have  a  copy? 

Mr.  McCAIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


CHINA  MFN  ACTION  PLAN 

Mr.  BAUCUS.  Mr.  President,  last 
week,  the  Senate  had  a  spirited  debate 
on  extension  of  most-favored-nation 
status  to  China. 

The  Senate  was  divided  over  whether 
MFN  was  the  right  tool  for  expressing 
our  concerns  over  Chinese  behavior. 

But  the  Senate  was  unanimous  that 
Chinese  behavior  was  unacceptable.  We 
all  expressed  deep  concern  over  China's 
abuse  of  human  rights,  sales  of  weap- 
ons, and  trade  practices. 

Just  before  the  debate  began  in  the 
Senate,  the  President  transmitted  to 
me  a  letter  detailing  a  number  of  steps 
he  planned  to  address  on  our  concerns 
with  China.  In  return  he  urged  the  Sen- 
ate not  to  impose  new  conditions  on 
the  extension  of  MFN  to  China. 

Many  Senators— including  myself— 
were  impressed  by  the  President's  let- 
ter and  voted  to  extend  MFN  without 
conditions. 


But  now  the  burden  is  on  the  Presi- 
dent to  fulfill  the  commitments  he 
made  in  his  letter. 

Over  the  next  few  weeks,  the  issue  of 
extending  MFN  to  China  is  likely  to  be 
before  the  Senate  again  when  the  Sen- 
ate considers  the  conference  report  and 
the  likely  Presidential  veto. 

As  I  decide  how  to  vote  on  those 
questions,  I  will  be  looking  for  evi- 
dence that  the  President  has  at  least 
begun  to  implement  his  commitments. 

Beyond  that,  if  substantive  progress 
has  not  been  made  by  the  time  MFN 
must  be  reconsidered  next  year.  Con- 
gress is  unlikely  to  extend  MFN  with- 
out conditions. 

Mr.  President,  I  would  like  to  review 
briefly  the  steps  I  expect  the  President 
to  take  with  regard  to  China. 

HXniANRIORTS 

All  Senators  are  deeply  concerned 
about  Chinese  abuses  of  human  rights. 

In  his  letter,  the  President  indicated 
that  he  planned  to  continue  diplomatic 
efforts  aimed  at  freeing  political  pris- 
oners in  China.  We  must  see  concrete 
evidence  that  these  efforts  are  making 
progress. 

The  President  also  indicated  that  he 
plans  to  continue  a  policy  of  opposing 
multilateral  loans  to  China  that  do  not 
serve  basic  human  needs  and  continue 
sanctions  put  in  place  after  Tianaxunen 
Square. 

In  my  view,  fulfllling  this  commit- 
ment will  require  more  than  simply 
going  through  the  motions  of  opposing 
multilateral  lending.  We  must  also  ac- 
tively lobby  the  other  members  of  the 
World  Bank  to  support  ovur  position. 

The  most  substantive  commitments 
made  with  regard  to  human  rights  con- 
cern stopping  importation  of  Chinese 
goods  made  by  prison  labor.  Morally, 
we  simply  cannot  allow  goods  produced 
by  Chinese  political  prisoners  to  be  im- 
ported into  the  United  States. 

In  the  letter,  the  President  an- 
nounced that  he  had  directed  the  Cus- 
toms Service  to  prohibit  entry  of  en- 
tire classes  of  goods  suspected  of  hav- 
ing been  produced  by  prison  labor. 

This  prohibition  will  continue  until 
the  Chinese  sign  an  agreement  to  cease 
export  of  these  goods  to  the  United 
States  or  demonstrate  that  the  goods 
in  question  are  not  produced  by  prison 
labor. 

In  my  capacity  as  chairman  of  the 
International  Trade  Subcommittee  of 
the  Senate  Finance  Committee,  I  plan 
to  work  with  Customs  Service  and 
human  rights  groups  to  see  that  this 
commitment  is  fully  and  vigorously 
implemented. 

MISSILE  AND  NUCLEAR  PROUFERATION 

The  F*resident  also  outlined  an  ambi- 
tious plan  for  halting  Chinese  exports 
of  missiles  and  nuclear  material. 

The  centerpiece  of  the  President's 
plan  was  to  press  the  Chinese  to  adhere 
to  the  Nuclear  Nonproliferation  Treaty 
and  the  missile  technology  control  re- 
gime. In  this  regard,  the  Chinese  did 
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a^ree  during  a  recent  round  of  talks  in 
Paris  to  work  with  other  nnajor  coun- 
tries to  prevent  exports  of  nriissiles  and 
nuclear  materials  to  the  Middle  East. 

In  the  coming  months.  I  will  be  look- 
ing for  further  concrete  evidence  of 
progress  on  these  issues. 

Certainly,  if  the  Chinese  were  to 
transfer  dangerous  missiles  to  the  Mid- 
dle Eiast  or  other  unstable  regions.  I  ex- 
pect the  President  to  immediately  im- 
pose severe  sanctions  on  China. 

TRADE 

Afl  chairman  of  the  International 
Trade  Subcommittee.  I  am  particularly 
concerned   with    China's    unfair    trade 

practices. 

As  the  administration  has  noted. 
China  has  engaged  in  a  long  list  of  un- 
fair trade  practices,  including  cir- 
cumventing textile  trade  agreements, 
pirating  United  States  Intellectual 
property,  and  blocking  United  States 
exports  to  China. 

With  regard  to  circumvention  of  tex- 
tile agreements,  the  administration 
has  already  this  year  charged  $85  mil- 
lion worth  of  penalties  against  China's 
textile  quota.  The  President  noted  that 
further  charges  would  likely  be  made 
within  a  matter  of  days. 

With  regard  to  piracy  of  intellectual 
property,  the  administration— at  my 
request— named  China  as  a  priority  for- 
eign country  under  the  Special  301  pro- 
visions of  the  1988  Trade  Act.  In  ac- 
cordance with  the  law.  a  Special  301  In- 
vestigation was  initiated  against  Chi- 
nese piracy  in  May. 

The  initial  deadline  for  the  investiga- 
tion is  November  26.  If  the  Chinese  do 
not  agree  to  cease  piracy  of  United 
States  intellectual  property,  I  expect 
the  administration  to  implement  the 
law  and  retaliate  against  Chinese  ex- 
ports to  the  United  States. 

The  most  Important  deadline  in  the 
President's  letter  arrives  next  month. 
Chinese  trade  barriers  block  as  much 
as  several  billion  dollars'  worth  of 
United  States  exports  annually.  To  re- 
spond to  those  barriers,  the  President 
wrote: 

The  administration  has  proposed  holding 
another  round  of  market  access  consulta- 
tions in  August,  1981.  U  that  round  of  nego 
tiatlons  falls  to  jrleld  substantial  commlt- 
menu  from  the  Chinese  authorities  to  dis- 
mantle market  access  barriers,  the  Adminis- 
tration will  self-lnlUate  SecUon  301  action 
to  address  those  barriers  •  •  *. 

Unless  the  August  consulUtion 
yields  aui  agreement  to  eliminate  all 
major  Chinese  trade  barriers.  I  expect 
the  President  to  launch  a  major  Sec- 
tion 301  investigation  at  Chinese  trade 
barriers. 

I  realize  that  this  investigation  is 
likely  to  be  the  largest  of  its  kind  ever 
initiated  and  could  result  in  retalia- 
tory tariffs  being  imposed  on  hundreds 
of  millions  and  perhaps  billions  of  dol- 
lars worth  of  Chinese  goods.  Nonethe- 
less. Chinese  trade  barriers  can  no 
longer  be  tolerated  and  I  expect  the 


President  to  fully  live  up  to  his  com- 
mitment. 

TAIWAN 

Finally,  in  part  as  a  general  dem- 
onstration of  our  general  displeasure 
with  China,  the  President  conunitted 
to  support  actively  Taiwan's  applica- 
tion to  join  the  OATT. 

Although  it  is  clearly  in  the  interest 
of  the  United  States  and  the  world 
trading  community  for  Taiwan  to  join 
the  GATT.  the  administration  had  pre- 
viously blocked  such  a  move  because  of 
pressure  from  China. 

To  implement  the  commitment  to 
support  Taiwan's  application.  I  expect 
the  administration  to  put  the  topic  of 
Taiwan's  application  on  the  next  GATT 
Council  meeting. 

CONCLUSION 

The  President  and  I  have  both  argued 
that  present  law  gives  him  all  of  the 
tools  he  needs  to  respond  to  our  con- 
cerns with  China. 

Now.  he  has  the  chance  to  prove  his 

case. 

Over  the  coming  weeks  and  months, 
we  will  be  comparing  the  administra- 
tion's actions  against  the  commit- 
ments made  In  his  letter.  Our  level  of 
scrutiny  will  be  high. 

If  the  President  and  the  Chinese  ex- 
pect the  Congress  to  continue  to  ex- 
tend MFN  without  conditions,  the 
President  must  vigorously  fulfill  his 
commitments. 

If  he  fails  to.  there  can  be  little 
doubt  that  the  Congress  will  attach 
conditions  to  further  extensions  or  cut 
off  MFN  for  China  entirely. 

Mr.  President,  I  thank  the  Senator 
from  Massachusetts,  the  Senator  from 
Rhode  Island  and  others,  and  yield  the 
floor. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  -ifEARS  1992 
AND  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

.\MENDMEN-T  NO.  907  WrfHDRAWN 

Mr.  MCCAIN.  Mr.  President,  there 
has  been  a  slight  modification  of  the 
amendment  1  previously  offered.  I  ask 
unanimous  consent  to  withdraw  the 
amendment  I  had  previously  submitted 
for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  907)  was  with- 
drawn. 

AMENDMENT  NO.  908 

Mr.  MCCAIN.  Mr.  President,  for  my- 
self. Senator  KERRY,  and  Senator 
Smith.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Arirona  [Mr.  McCain]. 
for  himself.  Mr.  Kerry,  and  Mr.  SMrni.  pro- 
poses an  amendment  numbered  906. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  119.  line  »,  strike  all 
through  page  121.  line  9.  and  Insert  In  lieu 
thereof  the  following: 

8EC.  m.  POUCY  ON  RELATIONS  BETWEEN  THE 
UNITED  STTATES  AND  VIETNAM  AND 
CAMBODIA. 

(a)  FiNDiNOS.— The  Congress  finds  that— 

(1)  it  Is  United  States'  policy  to  promote 
democracy  and  open,  competitive  markets  In 
a  world  community  Increasingly  receptive  to 
such  Ideals; 

(2)  the  presence  of  American  citizens, 
media,  and  commodities  helped  to  foster  the 
emergence  of  democracy  and  free  market 
systems  within  East  European  nations  and 
among  East  European  citizens  In  their  strug- 
gle against  Communist  rule; 

(3)  It  is  a  priority  of  United  SUtes  policy 
to  resolve  Hnally  the  nearly  2.300  mlsslng-ln- 
actlon  (MIA)  and  prisoner-of-war  (POW) 
cases  from  the  Vietnam  war; 

(4)  direct  contact  with,  and  increased  ac- 
cess by  American  citizens  in  Vietnam 
through  humanitarian  and  business  endeav- 
ors could  serve  to  assist  in  the  resolution  of 
POW'MIA  cases  through  increased  access  to 
Vietnam; 

(5)  the  Cambodian  people  confront  a  con- 
tinuing threat  from  the  Khmer  Rouge  and  a 
severe  economic  crisis  Including  shortages  of 
food,  fuel  and  fertilizer;  and 

(6)  the  United  States  has  maintained  a 
complete  economic  embargo  against  Viet- 
nam and  Cambodia  since  April  1975.  prohibit- 
ing all  United  States  financial  transactions 
involving  citizens  of  Vietnam; 

(b)  STATEMENT  OF  POLICY.— It  is  the  sense 
of  the  Congress  that^the  goals  of  United 
States  policy  in  Vietnam  and  Cambodia 
would  be  advanced  by  fully  normalizing  reg- 
ulations diplomatic  and  economic  with  Viet- 
nam and  Cambodia  provided  that; 

(2)  the  scope  and  pace  of  relations  with 
Vietnam  are  affected  by  Vietnam's  coopera- 
tion in  achieving  the  fullest  possible  ac- 
counting for  Americans  still  classified  as 
missing-in-action  (MIA)  or  prisoner-of-war 
(POW)  in  Southeast  Asia,  by  Vietnam's  co- 
operation in  achieving  a  peaceful  political 
settlement  of  the  Cambodian  conflict  and  by 
the  release  from  reeducation  camps  of 
former  political  and  military  officials  of 
South  Vietnam  and  Vietnamese  who  were 
formerly  in  the  employ  of  the  United  States: 
and 

(3)  cooperation  includes  the  Government  of 
Vietnam's  agreement  to  grant  full  and  com- 
plete access  to  the  United  States  Joint  Cas- 
ualty Resolution  Center  Teams  in  Hanoi. 
Vietnam  for  the  investigation  of  all  Amer- 
ican prisoner-of-war  discrepancy  cases,  to 
grant  access  to  the  United  States  upon  the 
specific  request  of  the  United  States  to  cer- 
tain prison  and  reeducation  facilities  in 
Vietnam  which  may  pertain  to  the  fate  of 
American  prlsoners-of-war.  to  provide  the 
United  SUtes  with  full  and  complete  access 
to  historical  records  which  may  pertain  to 
American  prlsoners-of-war  and  missing-in- 
action in  the  Vietnam  war.  and  to  a  time 
table  for  the  excavation  of  all  remaining 
crash  sites  in  Vietnam  which  may  pertain  to 
United  SUtes  military  personnel  unac- 
counted for  In  the  Vietnam  conflict  era; 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment?  The  Senator  &rom  Arizona 
Is  recognized. 

Mr.  MCCAIN.  Mr.  President.  I  know 
that  many  Senators  feel  very  strongly 
about  resolving  the  Issues  that  sepa- 
rate the  United  States  and  Vietnam, 
and  I  appreciate  their  efforts  to  focus 
attention  on  this  question.  Senators 
KERRY,  Smith,  and  I  are  offering  this 
amendment  so  that  the  Senate  might 
go  on  record  as  observing  the  lmi>or- 
tant  connection  of  these  issues  to  the 
development  of  a  new  relationship  with 
Vietnam.  I  want  to  thank  my  fHend 
from  Massachusetts,  and  my  ftiend 
from  New  Hampshire  for  joining  me  In 
spnsoring  this  amendment,  which  I  be- 
lieve represents  the  interests  of  all 
Americans. 

Mr.  President,  George  Washington,  in 
his  farewell  address,  advised  his  coun- 
try to  "cultivate  peace  and  harmony" 
with  all  nations.  "The  nation  which  in- 
dulges toward  another  an  habitual  ha- 
tred or  an  habitual  fondness  is  in  some 
degree  a  slave.  It  is  a  slave  to  its  ani- 
mosity or  to  its  affection,  either  of 
which  is  sufficient  to  lead  it  astray 
from  its  duty  and  interests." 

We  would  be  wise  to  recall  Washing- 
ton's advice  as  we  measure  our  griev- 
ances with  Vietnam  against  our  inter- 
ests in  a  new  relationship.  It  is  not  in 
the  interests  of  the  United  States  to 
remain  forever  estranged  from  Viet- 
nam. Yet  neither  is  it  in  the  interests 
of  the  United  States  to  risk  the  resolu- 
tion of  questions  with  which  the  Amer- 
ican people  are  gravely  concerned  by 
prematurely  developing  normal  diplo- 
matic and  economic  relations  with 
Vietnam. 

It  may  strike  some  Senators  as  iron- 
ic that  so  many  years  after  the  end  of 
the  Vietnam  war,  normal  relations 
with  Vietnam  could  be  considered  pre- 
mature. I  share  with  many  Americans 
a  desire  to  close  the  Hnal  chapter  of 
that  war  and  enter  into  a  new  relation- 
ship with  our  old  adversary.  However, 
our  primary  obligations  are  clear,  and 
they  must  govern  our  relationship 
until  they  are  fulfilled. 

We  are  first  and  foremost  obligated 
to  the  2,273  Americans  who  are  still 
classified  as  missing  in  action  or  pris- 
oner of  war  in  Southeast  Asia,  and 
their  families. 

We  are  obligated  to  the  Cambodian 
people  who  have  been  mired  in  abject 
misery  trom  war  and  deprivation  for 
decades.  We  are  obligated  to  the  former 
ofllclalB  of  South  Vietnam,  and  to 
former  Vietnamese  employees  of  the 
United  States  who  still  linger  in  reedu- 
cation gulags.  We  are  obligated  to  the 
people  of  Vietnam  who  still  suffer 
under  political  repression  while  other 
peoples  around  the  world  are  entering 
into  a  new  dawn  of  freedom. 

Thes#  questions  are.  and  must  re- 
main the  primary  occupation  of  the 
U.S.  Government.  We  need  not  sacrifice 


either  our  obligations  or  our  interest 
in  a  new  relationship  with  Vietnam. 
We  need  only  understand  that  if  the 
wounds  of  war  are  indeed  to  be  resolved 
by  a  new  relationship  with  Vietnam, 
that  new  relationship  will  have  to  be 
marked  by  respect  and  comity.  With- 
out resolving  the  questions  that  still 
separate  us  we  will  not  achieve  that 
kind  of  relationship,  and  the  memory 
and  the  pain  of  war  will  remain. 

I  thank  Senators  for  understanding 
this  truth.  I  look  forward  to  working 
with  my  colleagues  to  secure  the  full- 
est possible  accounting  of  American 
POW's  and  MIA's,  to  helping  bring 
peace  to  the  people  of  Cambodia,  to  se- 
curing the  release  of  Vietnamese  polit- 
ical prisoners,  and  to  beginning  a  new 
relationship  with  the  people  of  Viet- 
nam. 

I  want  to  again  thank  my  colleague 
f^om  Massachusetts  and  my  colleague 
firom  New  Hampshire.  All  of  us  have 
differed  from  time  to  time  as  to  ex- 
actly the  proper  route  that  we  should 
take  to  closing  the  final  chapter  of  this 
painful  and  unpleasant  memory  to 
most  Americans.  At  the  same  time,  I 
share  the  same  goal  with  the  Senator 
from  Massachusetts  and  the  Senator 
firom  New  Hampshire:  to  resolve  these 
issues  in  a  way  that  allows  us  to  move 
forward  in  peace  and  harmony  with  the 
Vietnamese  people  and,  thereby,  ease 
the  wounds  and  the  pain  that  still  af- 
flicts this  Nation  concerning  the  era 
that  we  called  the  Vietnam  war. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  Senator  fi-om  Arizona  for  his 
amendment  and  also  for  his  comments. 

The  Senator  from  Arizona  spoke 
about  the  memories  and  the  pain  of  the 
experience  and,  indeed,  the  horror  of 
them.  There  is  no  Member  of  the  U.S. 
Senate  who  on  a  day-to-day  basis  car- 
ries, I  think  as  much  of  the  dally  re- 
minder of  that  as  the  Senator  from  Ar- 
izona whose  experience  is  really  an  ex- 
traordinary one. 

When  I  had  the  chance  to  be  part  of 
a  delegation  and  fly  over  to  Saudi  Ara- 
bia and  to  Iraq  shortly  after  the  war,  I 
had  a  chance  to  get  to  know  the  Sen- 
ator better.  I  must  say,  listening  to  his 
descriptions  of  what  it  was  like  when 
he  was  held  as  a  prisoner  in  Vietnam 
and  listening  to  his  description  of  how 
he  survived  that  crash  and,  indeed,  the 
experience  itself,  it  was  really  quite  ex- 
traordinary. 

So  there  are  few  i)eople  in  the  Senate 
who  can  obviously  speak  with  the  kind 
of  credibility  and  with  the  directness 
as  can  the  Senator  from  Arizona. 

The  amendment,  I  think,  will  assist 
in  the  iwocess  of  making  very  clear 
what  the  Senate's  view  is  with  respect 
to  the  linkage  of  the  MIA/POW  issue 
and  other  issues  to  the  considerable 
discussion  that  has  been  going  on 
about  economic  ties,  and  so  forth. 


Again,  I  reiterate  that  this  Senator 
does  not  believe  there  should  be  a  full 
normalization  or  diplomatic  ties  with 
the  issues  outstanding  that  the  Sen- 
ator f^m  Arizona  has  discussed.  On 
the  other  hand,  I  think  there  are  a 
number  of  us  in  the  Senate  who  believe 
that  moving  more  rapidly  to  engage  In 
certain  economic  exchanges  will  facili- 
tate the  achievement  of  those  goals. 

When  I  was  in  Hanoi  about  a  month 
ago,  I  met  with  the  Swedish,  French, 
Australian,  British,  and  German  Am- 
bassadors. We  had  about  a  2-hoar  lunch 
during  which  every  single  one  of  them 
spontaneoiisly  looked  at  me  and  said. 
"Why  are  you  people  not  over  here? 
Why  do  you  not  have  your  people  on 
the  ground  in  this  country?  You  would 
be  learning  more,  you  would  know 
what  is  happening.  If  you  are  really 
concerned  about  MIA's  and  POW's. 
what  better  way  to  roam  the  country- 
side as  we  do  and  learn  and  find  out 
whether  or  not  it  is  possible  there  is 
somebody  out  there?" 

I  think  any  of  us  know  that  just  in 
the  norms  of  human  exchange  that  If 
we  are  there  in  that  kind  of  capacity, 
the  chance  just  to  have  a  dinner  or 
drink  a  beer  or  sit  across  a  table  firom 
somebody,  get  to  know  them,  have  a 
relationship  builds  trust  and  it  builds 
the  capacity  to  be  able  to  gramer  infor- 
mation. 

It  seems  to  me  that  if  we  want  to 
have  somebody  find  out  whether  5 
years  ago  or  10  years  ago  they  saw  an 
American  being  held  in  captivity  or 
whether  recently  they  have  seen  some- 
body in  the  country,  you  could  not 
speed  up  the  process  more  than  by  hav- 
ing some  people  on  the  ground  who  are 
beginning  to  do  that,  in  addition  to  the 
very  competent  personnel  who  have 
been  over  there  as  part  of  the  Joint 
team  who  are  searching  for  people. 

But  there  are  so  many  doubts  right 
now.  There  is  such  a  credibility  gap 
that  nothing  would  do  more  than  to  try 
to  reestablish  credibility  and  to  have 
people  there  who  without  any  govern- 
mental position  or  without  any  kind  of 
formality  in  their  relationship  could 
begin  to  let  us  know  what  is  happen- 
ing. 

So,  Mr.  President,  I  think  this  is  a 
good  amendment  because  it  sets  out 
the  POW/MIA  issue  critical  to  all  of  us 
in  this  country  and  must  be  resolved. 
The  issue  of  Cambodia  is  vital  to  all  of 
us  and  must  be  resolved  as  an  impor- 
tant part  of  that  affecting  the  pace, 
though  not  obviously  the  totality  of 
the  relationship. 

Finally,  Mr.  President,  the  question 
of  reeducation  is  as  integral  to  our 
thinking  on  these  matters  because  it  is 
a  matter  of  human  rights  and  it  is  the 
kind  of  thing  that  the  United  States 
has  just  asserted  with  respect  to  China 
and  ought  to  be  asserted  with  respect 
to  any  country  that  refuses  to  treat  its 
citizens  with  the  kind  of  decency  that 
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those  of  us  in  the  free  world  are  too 
easily  able  to  take  for  granted. 

Mr.  President.  I  think  this  is  a  good 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  Mr.  President, 
first  of  all.  let  me  indicate  to  my  two 
learned  colleagues  that  1  have  the 
deepest  respect  for  the  personal  experi- 
ence both  these  Senators  have  had  in 
Vietnam  and  I  rise  as  a  former  chair- 
man of  the  Veterans'  Committee  who 
has  had  the  honor  of  holding  some  40 
hours  of  hearings,  along  with  the  sen- 
ior Senator  from  California  (Mr.  Cran- 
ston]   with    regard    to    the    MIAPOW 

I,  too,  have  expressed  a  significant 
degree  of  frustration  associated  with 
that  process.  As  a  consequence.  Mr. 
President.  I  think  it  is  appropriate  to 
recognize  specifically  what  we  are 
doing  in  this  statement  of  policy.  The 
Foreign  Relations  Committee  voted  12 
to  1  for  specific  language  with  regard 
to  the  policy  of  the  United  States  wiih 
regard  to  Vietnam. 

I  think  at  this  time.  Mr.  President,  it 
is  important  to  point  out  a  specific 
statement  of  policy  of  the  action  taken 
by  the  Foreign  Relations  Committee. 

It  Is  the  sense  of  the  Senate  that  the  goal 
of  the  United  SUtes  policy  in  Vietnam 
would  be  advanced  by  increaslner  access  to 
Vietnam  and  by  the  expeditious  removal  of 
the  trade  embargo  against  Vietnam 

The  amendment  that  has  been  pro- 
posed by  my  good  friend  from  Arizona 
addresses  it  in  a  specific  statement  as 
follows: 

•  •  *  In  Southeast  Asia,  by  Vietnam's  co- 
operation In  achieving  a  peaceful  political 
settlement  of  the  Cambodian  conOict  and  by 
the  release  from  reeducation  campe  of 
former  political  and  military  officials  of 
South  Vietnam  and  Vietnamese  who  were 
formerly  in  the  employ  of  the  United  States. 
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Indeed.  Mr.  President,  we  have  a  dis- 
tinction. The  distinction  is  in  the 
original  action  taken  by  the  Foreign 
Relations  Committee.  We  were  not  try- 
ing, if  you  will,  for  a  commitment  of  a 
resolve  of  the  Cambodian  conflict.  In 
the  action  taken  initially  by  the  For- 
elgrn  Relations  Committee,  we  were  in- 
terested in  the  question  of  access.  In 
other  words,  can  we  resolve  at  least  a 
portion  of  the  questions  that  remain 
with  regard  to  Vietnam  by  access? 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
ftom  Foreign  Minister  Thach  relative 
to  the  matter  of  access  because  I  think 
it  is  germane  to  this  deliberation  and 
discussion  and  should  be  in  the  formal 
records  of  the  U.S.  Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HASOl.  June  25. 1991. 
Hon.  Francts  H.  Murkowski. 
U.S.  Senate.  Washington.  DC. 

DEAR  Sir:  I  have  received  your  letter  dated 
18th  June  1991  and  highly  appreciate  your  ef- 


forts as  well  as  those  of  your  colleagues  to 
improve  relations  between  our  two  coun- 
tries. As  you  know,  the  Government  of  the 
Socialist  Republic  of  Vietnam  consistently 
looks  upon  the  question  of  MIA  as  a  humani- 
tarian issue  not  to  be  linked  with  any  politi- 
cal condition.  Therefore,  while  hundreds  of 
thousands  of  Vietnamese  missing-ln-action 
still  remain  unaccounted  for.  the  Vietnam- 
ese Government  has  been  doing  its  utmost  to 
alleviate  the  suffering  of  American  MIA's 
families.  Also  for  that  reason,  we  have  never 
put  any  specific  restrictions  on  U.S.  special- 
ists as  well  as  politicians.  American  people 
and  MIA  families  themselves  coming  to  Viet- 
nam to  look  for  American  MIAs. 

From  September  1989  to  March  1991,  hun- 
dreds of  trips  were  made  to  28  provinces, 
from  North  to  the  South,  from  deep  jungles 
to  the  islands  by  U.S.  specialists  who  freely 
interviewed  many  people  from  common  peo- 
ple to  high-ranking  officials,  all  this  In  spite 
of  the  fact  that  the  U.S.  Administration  still 
pursues  a  hostile  policy  toward  Vietnam  as 
shown  in  its  continued  embargo  against 
Vietnam  and  restrictions  put  on  SRV  visi- 
tors' travel  inside  the  U.S. 

In  order  to  promote  an  early  solution  to 
the  MIA  issue,  at  the  U.S.  Government's  re- 
quest SRV  Government  has  recently  agreed 
to  the  establishment  of  a  U.S.  MIA  office  in 
Hanoi.  Specialists  from  both  sides  have 
drafted  regulations  on  this  offices  operation 
and  are  waiting  for  approval  from  the  two 
governments  so  that  the  office  can  soon 
begin  to  function  officially. 

On  May  5th  1991.  at  Senator  John  Kerry's 
request  the  Vietnamese  side  agreed  to  grant 
permits  for  U.S.  veterans  organizations  to 
set  up  a  U.S.  MIA  liaison  office  In  Hanoi  and 
to  allow  American  MIA  families  to  come  to 
Vietnam  to  join  in  the  search  for  the  MIAs. 
The  Vietnamese  side  welcomed  this  initia- 
tive and  made  it  clear  that,  for  Americans 
sent  to  Vietnam  for  the  legitimate  purpose 
of  looking  for  MIAs.  Vietnam  will  create  fa- 
vorable conditions  such  as  speedy  entry  and 
exit  visa  formalities  according  to  inter- 
national practice  and  granting  of  permits  to 
facilitate  travel  anywhere  in  Vietnam. 

The  Vietnamese  side  holds  that  both  sides, 
Vietnam  and  the  U.S.,  have  no  interest  in 
prolonging  the  moral  wounds  of  war.  On  the 
contrary,  both  Vietnam  and  the  U.S.  need  to 
settle  the  MIA  Issue  as  best  and  as  fast  as 
possible.  The  Vietnamese  side  is  looking  for- 
ward to  concrete  steps  by  the  U.S.  in  con- 
sonance with  this  desire. 
Yours  Sincerely, 

Nguyen  Co  Thach, 
.Minister  for  Foreign  Affairs.  Socialist 
Republic  of  Vietnam. 

Mr.  MURKOWSKI.  Mr.  President, 
really,  what  we  are  doing  by  this  ac- 
tion, is  we  are  linking  a  Cambodian  re- 
solve Instead  of,  in  the  opinion  of  the 
junior  Senator  from  Alaska,  the  neces- 
sity of  recognizing  in  the  past  14,  15,  16 
years  the  linkage  simply  has  not 
worked  and  the  merits  of  delinking,  I 
think,  deserve  consideration.  In  addi- 
tion, the  highest  priority  is  to  resolve 
the  MIA/POW  issue,  and  that  has  not 
been  resolved  either. 

The  question  arises  from  the  Senator 
from  Alaska,  this  could  be  best  done  by 
access— in  other  words,  taking  advan- 
tage of  the  current  position  of  the  Gov- 
ernment of  Vietnam  with  regard  to  ac- 
cess as  opposed  to  what  it  was  pre- 
viously. 


I  recall  in  1986,  visiting  Vietnam,  and 
when  the  question  of  access  came  up 
and  the  question  of  the  MIA/POW's  and 
many  unanswered  questions,  the  re- 
sponse was  simply,  well.  Senator,  you 
have  to  take  our  word  for  it;  we  are  a 
sovereign  country. 

That  is  no  longer  the  case  with  re- 
gard to  Vietnam.  The  Vietnamese  have 
offered  us  access.  The  question  of 
whether  it  meets  our  criteria  is  some- 
thing else.  But  what  is  our  criteria'?  Is 
it  to  have  a  humanitarian  organization 
have  access  to  Vietnam  to  satisfy  our- 
selves? I  do  not  think  so  necessarily, 
Mr.  President.  But  certainly  this  Gov- 
ernment has  the  sophistication;  it  has 
the  knowledge  to  send  in,  if,  indeed, 
the  Vietnamese  Government  is  willing 
to  allow  It-I  think  they  would  be  hard 
pressed  not  to.  It  would  certainly  put 
them  to  the  test— a  group  that  would 
satisfy  ourselves  as  to  the  expertise, 
the  intelligence  capability,  and  so 
forth,  to  have  access  to  that  country 
and  address  the  issue  that  is  utmost  on 
our  minds,  and  that  is  the  MIA/POW 

issu6 

What  we  are  doing  by  this  action  is 
restating  our  policy  of  previous  years 
that  simply  ties  it  into  a  Cambodian 
settlement. 

I  would  like  to  see  a  Western  pres- 
ence in  Vietnam  because  I  think  a 
Western  presence  would  go  a  long  way 
toward  establishing,  if  you  will,  signifi- 
cant influence  not  only  in  Vietnam  but 
as  a  consequence  to  bring  in  pressures, 
bring  in  Western  influence,  which  could 
very  well  resolve  the  Cambodian  di- 
lemma. 

As  we  address  the  amendment.  I 
think  we  see  the  McCain  amendment 
seeking  to  amend  the  underlying  lan- 
guage which  was  offered  in  the  com- 
mittee by  Senator  KERRY  and  myself 
and  that  vote  of  12  to  1.  That  language 
states  the  United  States  policy  goals 
would  be  furthered  by  reaching  an 
agreement  with  Vietnam  that  would 
result  in  ending  our  trade  embargo 
against  Vietnam.  The  POW/MIA  issue, 
as  I  have  stated  before,  continues  to  be 
our  highest  priority.  But  I  believe  that 
objectives  outlined  in  the  amendment 
could  best  be  achieved  more  quickly  by 
the  question  of  having  access  to  Viet- 
nam and  asking  for  it. 

Over  the  last  4  years  or  so  a  mission 
headed  by  General  Vessey  has  been 
working  with  Vietnam  to  fully  resolve 
the  outstanding  POW/MIA  cases,  and 
since  this  dialog  began  they  have  had 
more  progress  in  the  issue  than  cer- 
tainly at  previous  times,  yet  we  have  a 
long  way  to  go. 

I  do  not  intend  to  oppose  the  amend- 
ment, as  I  indicated  to  my  friend  from 
Arizona,  but  I  would  like  to  inform  my 
colleagues  that  I  have  introduced  this 
topic  of  access  previously  with  regard 
to  a  resolution  of  our  Vietnam  situa- 
tion. I  think  it  certainly  deserves  cred- 
it. 

What  we  are  attempting  to  do  is,  of 
course,  design  a  roadmap,  and  without 


access  I  still  think  we  are  dealing  from 
a  point  of  isolation  rather  than  access. 

If  we  go  back  to  the  original  intent  of 
the  Foreign  Relations  Committee  ac- 
tion, Mr.  President,  it  was  mandated 
that  before  there  could  be  any  of  the 
considerations  associated  with  any 
type  of  communication  with  Vietnam, 
it  would  depend  on  progress  on  the 
POW/A|IA  issue.  It  was  again  ques- 
tioned as  to  what  kind  of  a  group 
would  satisfy  us  or  whether  it  would 
take  many  trips.  But  the  question 
again  was  let  us  try  access  for  a 
change;  full  access  to  the  country  will 
help  get  greater  results.  If  we  want  to 
scour  the  countryside,  then  let  us  do  it. 
The  Vietnamese  must  authorize  fiiU  ac- 
cess ajid  unlimited  travel.  As  I  have  in- 
dicated, that  has  been  proposed  by  the 
Vietnam  Government.  To  my  knowl- 
edge, we  have  not  taken  them  up  on  it. 

Let  as  not  also  forget,  Mr.  President, 
we  have  already  moved  the  goalposts. 
You  recall  when  the  position  and  the 
policy  of  this  Nation  was  that  we  de- 
mand as  a  condition  for  any  relation- 
ship of  any  kind  the  withdrawal  of 
troops  from  Cambodia.  That  was  basi- 
cally done  in  1989.  Now  we  have  moved 
the  goalposts  by  denumding  that  the 
Vietnamese  produce  a  Cambodian  set- 
tlement. That  is  jxiap  what  we  are  doing 
in  this  policy  in  which  we  are  now 
about  to  move. 

So  I  do  not  think  that  the  focus 
should  shift.  I  really  feel  that  there  Is 
a  movement  in  this  direction.  Our  pol- 
icy is  shifting  to  some  extent  fl:om  a 
resolve  of  the  MIA/POW  issue  to  a 
question  of  resolve  of  the  Cambodian 
issue.  I  think  the  POW/MIA  issue 
should  remain  utmost  in  our  mind. 

Mr.  President,  we  are  not  talking 
under  any  terms  and  circumstances  of 
normalization.  There  is  no  diplomatic 
recognition.  We  would  utilize  the  lega- 
tion in  New  York  for  our  contacts.  But. 
Mr.  Pt-esldent.  there  is  no  United 
States  presence  currently  in  Vietnam. 
There  is  Korean.  There  Is  French. 
There  Is  Japanese.  They  are  doing  busi- 
ness there. 

The  point  of  United  States  influence. 
United  States  presence  in  that  part  of 
the  world  by  United  States  legitimate 
business  in  a  nonstrateglc  trading  op- 
portunity I  think  deserves  merit  be- 
cause, again,  Mr.  President.  I  think  our 
influence  can  assist  not  only  In  a  re- 
solve of  the  ultimate  Cambodian  situa- 
tion, but  by  having  access  into  the 
country  I  think  we  can  address  what  is 
utmost  on  the  minds  of  all  of  us.  and 
that  is  the  simple  question  and  the 
very  emotional  question  of  resolvlDg 
the  issue  of  the  MIA/POW's. 

Mr.  President.  I  certainly  recognize 
the  sensitivities  as  expressed  by  my 
colleagues  who.  as  I  have  stated,  have 
a  very  personal  consideration  in  this. 
But  I  think  It  is  important  to  point  out 
that  we  are  basically  moving  into  a 
policy  conforming  to  the  dictates  of 
the  administration  where  we  simply  tie 


in  a  Cambodian  settlement  to  any  con- 
sideration of  any  type  of  lower  level  re- 
lationship with  Vietnam. 

Mr.  President,  the  Senator  from 
Alaska  is  not  convinced  that  is  the 
quickest  and  best  way  to  resolve  the 
MIA/POW  issue.  The  Senator  from 
Alaska  is  convinced  we  should  ask  the 
Vietnamese  for  access  into  that  coun- 
try, well  thought  out,  by  a  group  we 
feel  has  the  capability  and  let  us  scour 
the  countryside  and  get  this  issue  be- 
hind us  once  and  for  all.  Unfortunately, 
I  do  not  think  we  are  doing  that  by  this 
action. 

Mr.  KERRY.  Mr.  President,  the  dis- 
tinguished minority  leader  is  waiting 
to  proceed  with  an  amendment,  so  I 
will  just  take  one  quick  minute. 

I  say  to  my  friend  from  Alaska,  who 
has  worked  closely  with  me  on  this, 
this  Senator  does  not  view  this  amend- 
ment as  moving  away  from  the  policy 
which  he  has  just  described  and  with 
which  I  still  agree.  I  think  the  wording, 
which  is  what  we  have  worked  on  in 
the  course  of  the  day,  those  of  us  who 
do  believe  we  could  proceed  faster  by 
moving  more  rapidly  on  the  economic 
front,  let's  do  so.  It  does  not  deny  it  ex- 
ists. It  simply  says  the  scope  and  pace 
of  relations  will  be  affected  by  it.  But 
you  can  still  operate  under  the  eco- 
nomic leading  toward  the  future. 

On  the  other  hand,  for  those  who  dis- 
agree with  that,  there  is  room  enough 
to  make  the  argument  that  this  does 
not  make  an  affront  to  their  view.  I 
think  it  is  a  happy  compromise  and  I 
think  we  continue  to  push. 

Mr.  HELMS.  The  amendment  as 
modified  is  acceptable  on  this  side. 

Mr.  KERRY.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  comment  briefly  on  the  United 
States  trade  embargo  toward  Vietnam 
and  Cambodia  and  our  relations  with 
those  countries. 

There  are  clearly  differences  among 
Senators  on  how  best  to  proceed  re- 
garding these  matters.  There  are  no 
differences,  however,  in  the  objectives 
we  all  seek.  Eventual  normal  trade  and 
diplomatic  relations  with  Vietnam  and 
Cambodia;  settlement  to  the  Cambodia 
conflict;  and  as  great  as  possible  reso- 
lution of  the  POW/MIA  questions.  We 
all  share  these  objectives.  These  are 
only  differences  on  how  to  achieve 
them. 

Yes,  the  trade  embargo  has  its 
costs — on  us  and  the  target  countries. 
But  the  embargo  gives  us  critical  le- 
verage over  Vietnam  in  areas  of  ex- 
treme importance  to  this  country:  a 
comprehensive  settlement  to  the  Cam- 
bodia conflict  and  the  fullest  possible 
accounting  of  our  POW's/MIA's  in  Indo- 
china. 

The  recent  party  congress  in  Viet- 
nam seems  to  confirm  that  the  con- 
servative Communist  leadership  is 
firmly  in  control,  and  that  they  are  un- 
willing to  share  any  political  power. 


They  may  bring  non-Communists  into 
the  cabinet,  but  I  am  not  persuaded  at 
this  point  that  they  would  have  much 
power. 

There  are  noteworthy  indications, 
however,  that  the  Communist  leaders 
are  in  fact  willing  to  work  much  more 
cooperatively  with  the  United  States 
on  the  Cambodia  settlement  and  POW/ 
MIA  matters. 

At  a  time  when  they  are  edging  to- 
ward us,  it  does  not  seem  prudent  to 
relieve  too  much  pressure.  There  are 
indications  that  the  party  leadership 
has  a  strong  desire  for  the  United 
States  to  lift  the  embargo  in  order  to 
provide  the  impetus  and  fuel  for  a  huge 
economic  recovery  and  expansion. 

It  seems  to  this  Senator  that  we 
should  maintain  the  pressure  of  the 
embargo  in  order  to  encourage  greater 
compromises  not  only  on  Cambodia 
and  the  MIA's,  but  also  regarding  de- 
mocratization and  market  liberaliza- 
tion in  Vietnam.  We  have  very  few 
good  cards  in  our  hands  regarding  Viet- 
nam. The  embargo  is  certainly  one  of 
them.  We  should  not  cast  it  aside  too 
lightly. 

Yes,  there  is  an  argument  to  be  made 
for  shifting  from  the  stick  to  the  car- 
rot in  our  relations  with  Vietnam.  But 
such  a  shift  should  not  be  made  pri- 
marily based  on  economic  and  business 
motivations.  Let  us  not  abandon  a  pol- 
icy that  the  Bush  administration  has 
worked  hard  to  develop  and  implement, 
and  one  that  has  great  potential  for 
success. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  908)  was  agreed 
to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

AME.N'DMENT  NO.  909 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself  and 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  PELL]  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole.],  for 
himself  and  Mr.  Pell,  proposes  an  amend- 
ment numbered  909. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  section: 
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8EC  PIIOV18ION  POB  DIHICT  UNITED  8TAT«» 
ASHSTANCC  TO  AND  TRADB  REIA- 
TIONB  Wmi  DBMOCRATIC  OOVBIN- 
MENTS  AT  THE  REPUBtC  LEVEU 

An  essenUal  purpose  of  the  United  Sutes 
forei^  aaBistance  Is  to  foster  the  develop- 
ment of  democratic  institutions  and  free  en- 
terprise systems.  SUbel  economic  growth, 
fostered  by  free  enterprise  and  free  trade.  Is 
alao  Important  to  the  development  of  demo- 
cratic institutions.  In  regard  to  those  na- 
tions which  are  In  transition  from  com- 
munism to  democracy.  It  is  the  policy  of  the 
United  States,  to  the  extent  feasible  and 
consistent  with  United  States  national  inter- 
est to  provide  foreign  aid  to.  and  to  encour- 
age expanded  trade  with,  democratic  govern- 
ments at  the  republic  level  that  exist  within 
countries  which  include  a  ruling  communist 
majority  in  other  republic  governments  and' 
or  at  the  Federal  level. 

Mr.  DOLE.  Mr.  President,  last  week 
during  Senate  consideration  of  the  fis- 
cal year  1992  foreigm  aid  authorization 
bill,  the  Senate  passed  a  provision  ex- 
pressing Senate  support  for  democratic 
republics  in  the  Soviet  Union.  This 
amendment  builds  on  that  principle 
and  extends  it  to  the  Democratic  Re- 
publics of  Yugoslavia. 

This  amendment  makes  it  the  policy 
of  the  United  SUtes  to  support  those 
democratic  republics  directly— through 
foreign  aid  and  trade  relations.  At  the 
present  time.  United  States  policy  pro- 
vides only  for  assistance  to,  and  trade 
relations  with,   the  Soviet  and  Yugo- 
slav central   governments.    Under  the 
present  system,  we  have  only  two  op- 
tions: to  support  these  central  govern- 
ments  or   withhold   support    to    these 
central    governments.    What    we    don't 
have  as  an  option,  is  direct  support  to 
the  freely-elected  democratic  govern- 
ments at  the  republic  level  within  the 
Soviet  Union  and  Yugoslavia.  As  all  of 
my  colleagues  know,  while  there  are 
some  reformers  in  both  the  Soviet  and 
Yugoslav    central    governments,    these 
are    not    elected,    democratic    govern- 
ments—they   are    Communist    govern- 
ments. And.  as  we  have  seen  in  the  Bal- 
tics, in  Kosova,  and  most  recently  in 
Slovenia  and  Croatia,  these  are  govern- 
ments which   still    resort    to   violence 
against  democratic  movements,  demo- 
cratic republic  governments  and  their 
citizens.  Therefore,  the  real  hope  for 
democracy's   ultimate   victory    in   the 
Soviet  Union   and   Yugoslavia   is   the 
survival  and  growth  of  democratic  re- 
public governments. 

I  believe  that  this  amendment  will 
substantially  strengthen,  as  well  as  im- 
plement.—in  the  Soviet  Union  and  in 
Yugoslavia— the  principles  upon  which 
United  States  foreign  assistance  is 
based,  namely  the  development  of 
democratic  institutions  and  free  enter- 
prise systems.  This  amendment  will  let 
us  put  our  money  where  our  mouth  is, 
it  will  be  possible  now  to  back  our 
rhetoric  in  support  of  democracy  with 
tangible  support. 

Mr.  President,  we  know  who  the  true 
democrats  are,  and  where  they  are. 
What's  left  to  do  is  to  support  them,  so 
that  they  will  not  be  crushed  under  the 


weight  of  Communist  central  govern- 
ments. This  amendment  offers  n«w 
hope  for  these  fledgling  democratic  re- 
public governments  which  ftr«  still 
struggling  against  communism.  I  urge 
my  colleaerues  to  support  this  amend- 
ment. 

I  think  this  amendment  has  broad 
support  on  both  sides  of  the  aisle.  I 
know  of  no  objection  to  the  amend- 
ment. 

Mr.  KERRY.  Mr.  President,  tliere  is 
no  objection  on  this  side. 

Mr.  HELMS.  There  is  no  objection  on 
this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  tbe  amend- 
ment. 

The  amendment  (No.  909)  was  agreed 

to. 
Mr.  HELMS.  I  move  to  reconsider  the 

vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  may  I 
inquire  of  the  managers  of  the  bill 
whether  they  are  prepared  to  deal  with 
the  amendment  that  I  have  given  them 
copies  of  at  this  point? 

Mr.  KERRY.  Mr.  President,  I  believe 
if  the  Senator  from  Washington  is 
going  to  proceed  with  the  language  as 
we  discussed,  we  are  prepared  to  move 
forward. 


AMENDMENT  NO.  910 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendment  numbered  910. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Findings: 

All  individuals  are  endowed  with  the 
unalienable  rlghte  of  Life.  Liberty,  and  the 
pursuit  of  Happiness: 

The  powers  of  government  sj-e  derived  from 
the  consent  of  the  governed; 

It  is  the  role  of  government  to  protect  and 
foster  these  rights; 

It  is  the  duty  of  the  people  to  abolish  gov- 
ernments destructive  of  these  rights; 

In  the  course  of  human  events.  It  may  be- 
come necessary  to  dissolve  political  bands 
which  connect  one  people  with  another;  and 

The  Government  of  Yugoslavia,  among 
others,  has  denied  Its  people  these  fundamen- 
tal rights  and  used  its  armed  forces  to  at- 
tack and  kill  its  own  citizens. 

Therefore,  it  is  the  sense  of  the  Senate 
that  the  United  States,  in  accord  with  the 
philosophy  of  the  Declaration  of 
Indepenence.  support  the  right  of  the  people 
of  Solvenla  and  Croatia  to  establish  new  gov- 
ernments that  honor  the  unalienable  rights 
of  all  of  their  citizens. 

Mr.  GORTON.  Mr.  President,  at  cer- 
tain times,  it  seems  to  this  Senator 
that  it  is  appropriate  to  refer  to  our 
historic  backgrounds  and  to  our  first 
principles.  In  that  connection,  in  spon- 
soring this  amendment,  I  would  like  to 


refl'esh  the  memories  of  my  colleagues 
with  one  paragraph  ttom  the  Declara- 
tion  of   Independence   of   the   United 
States. 
Jefferson  wrote: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Liberty  and  the  pursuit  of  Happiness. 

We  all  know  those  words,  but  they 
are  followed  by  words  which  are  par- 
ticularly appropriate  at  this  point.  Mr. 
Jefferson  goes  on  to  say: 

That  to  secure  these  rights,  Oovemmente 
are  Instituted  among  Men,  deriving  their 
just  powers  from  the  consent  of  the  gov- 
erned. That  whenever  any  Form  of  Govern- 
ment becomes  destructive  of  these  ends.  It  la 
the  Right  of  the  People  to  alter  or  to  abolish 
It,  and  to  institute  new  Government,  laying 
Its  foundation  on  such  principles  and  orga- 
nizing its  powers  In  such  form,  as  to  them 
shall  seem  most  likely  to  effect  their  Safety 
and  Happiness.  Prudence,  Indeed,  will  dlcUte 
that  GoveramenU  long  established  should 
not  be  changed  for  light  and  transient 
causes;  and  accordingly  all  experience  hath 
shewn  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to 
right  themselves  by  abolishing  the  forms  to 
which  they  are  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations,  pursuing  In- 
variably the  same  Ojbect  evinces  a  design  to 
reduce  them  under  absolute  Despotism,  it  is 
their  right,  it  Is  their  duty,  to  throw  off  such 
Government,  and  to  provide  new  Guards  for 
their  future  security. 

As  the  Communist  system  breaks 
down  and  its  reach  and  depth  dimin- 
ishes, nationalism  and  ethnic  strife  firo- 
zen  in  time  for  the  better  part  of  half 
a  century  has  surfaced  throughout  the 
world.  For  the  United  States,  this  situ- 
ation poses  several  foreign  policy  di- 
lemmas. Foremost  among  them  is  re- 
sponding appropriately  and  consist- 
ently to  the  denumds  for  independence 
by  groups  in  a  country  where  fi-eedom, 
religion,  ethnic  Identity,  and  culture 
have  been  repressed. 

In  the  past,  the  United  States,  in 
most  cases,  has  given  precedents  to 
territorial  integrity  and  stability  over 
independence  and  ftreedom.  The  most 
recent  and  notable  example  of  this  pol- 
icy on  our  own  part  is  our  reaction  to 
the  Kurdish  independence  movement  in 
Iraq. 

There  are  exceptional  cases  however, 
in  which  the  United  States  has  taken 
the  opposite  stance.  The  most  recent 
example  that  comes  to  mind  is  with  re- 
spect to  Eritrean  independence  from 
Ethiopia. 

Clearly,  each  independence  move- 
ment is  unique,  and  though  there  are 
no  hard  and  fast  rules  for  dealing  with 
these  situations,  there  is  a  solid  prece- 
dent for  American  policy:  our  own  Dec- 
laration of  Independence.  Two  hundred 
and  fifteen  years  ago.  our  Founding  Fa- 
thers reasoned  that  "in  the  course  of 
human  events"  it  may  become  nec- 
essary "for  one  people  to  dissolve  the 
political  bands  which  have  connected 
them  with  another."  On  this  basis,  the 


United  States  broke  ttom  Oreat  Brit- 
ain. 

But  the  principles  of  this  great  docu- 
ment are  not  limited  to  the  American 
people.  Abraham  Lincoln,  reflecting  on 
this  thought  in  the  depths  of  the  Civil 
War  said,  and  I  quote  him: 

I  have  never  had  a  feeling,  politically,  that 
did  not  spring  from  the  sentiments  embodied 
In  the  Declaration  of  Independence.  *  *  •  I 
have  ofcen  inquired  of  myself  what  great 
principle  or  idea  that  kept  this  Confederacy 
so  long  tiogether.  It  was  not  the  mere  matter 
of  separation  of  the  colonies  ftom  the  moth- 
erland, but  that  sentiment  in  the  Declartlon 
of  Independence  which  gave  liberty  not  alone 
to  the  people  of  this  country,  but  hope  to  all 
the  world,  for  future  time.  It  was  that  which 
gave  promise  in  due  time  the  weights  would 
be  lifted  from  the  shoulders  of  all  men.  and 
that  all  should  have  equal  chance.  This  is 
the  sentiment  embodied  In  the  Declaration 
of  Independence.  •  •  •  I  would  rather  be  as- 
sassinated on  this  spot  than  surrender  It. 

As  Lincoln  noted,  the  principles  of 
the  Declaration  of  Independence  are 
universal  and  are  applicable  through- 
out the  world.  For  this  reason,  the 
United  States,  in  accordance  with  the 
philosophy  of  the  Declaration  of  Inde- 
pendence, should,  in  the  view  of  this 
Senator,  support  independence  move- 
ments in  Slovenia  and  Croatia. 

Mr.  President,  not  all  hunum  events 
coimsel  separation,  whether  for  the 
United  States  or  in  Yugoslavia.  Light 
and  transient  causes  are  certainly  not 
reasons  to  resolve  longstanding  bound- 
aries and  political  unions.  But  as  the 
Thirteen  Colonies  recognized,  some 
acts  of  existing  governments  cannot  be 
overlooked.  For  the  colonists,  living 
under  an  absolute  tyranny  was  one 
such  condition. 

In  Yugoslavia,  Slovenia  and  Croatia 
have  endured  nearly  SO  years  of  Com- 
munist rule,  and  three  quarters  of  a 
century  of  union  with  Serbia,  reason 
enough,  perhaps,  for  wanting  a  new 
system  of  government.  But  Slovenia 
and  Croatia  have  been  subjected  to  an 
absolute  tyranny  under  a  Serbian- 
dominated  government  that  rivals  in 
severity  that  experienced  by  our  fore- 
fathers. 

Slovenia  and  Croatia  have  been  sub- 
jected to  standing  armies  used  to  quell 
demonstrations  for  fi^edom.  Yugo- 
slavia is  nearly  as  ethnically  diverse  as 
the  United  States.  Unlike  the  United 
States,  it  is  not  a  melting  pot.  Histori- 
cally and  geographically  independent 
ethnic  groups  have  not.  regrettably, 
melded  into  one  nationality.  Yet,  rath- 
er than  agree  to  a  looser  federation, 
the  central  government  maintained 
ethnically  segregated,  generally  Ser- 
bian-dominated, armies  to  preserve 
peace  in  the  republics.  Like  the  Brit- 
ish, the  Yugoslav  Government  did  this 
without  the  consent  of  the  people  af- 
fected. 

Finally,  Yugoslav  Armed  Forces, 
under  Serbian  control  "Independent  of 
and  superior  to  the  civil  power,"  to  use 
the  words  of  the  Declaration,  took  con- 
trol. In  June,  they  rolled  into  Slovenia 


to  quell  calls  for  reform  and  dem- 
onstrations for  freedom. 

Since  then,  they  have  continued  to 
incite  the  domestic  insurrections  in 
Croatia.  This  use  of  the  armed  forces  of 
the  central  government  to  kill  its  own 
citizens  irretrievably  broke  the  social 
contract  binding  the  people  of  Yugo- 
slavia into  one  nation.  Our  colonists 
were  subjected  to  treatment,  which 
they  duly  noted  in  the  Declaration. 

Mr.  President,  this  senator  holds  sec- 
ond place  to  none  in  his  resi)ect  for  the 
historic  struggles  of  the  Serbian  peo- 
ple. One  of  the  most  profound  and  mov- 
ing books  I  have  ever  read  is  by  Re- 
becca West,  entitled  "Black  Lamb  & 
Grey  Falcon,"  a  peek  into  the  history 
of  Serbia  and  its  attempt  to  escape 
flrom  the  domination  of  others. 

Nevertheless,  that  domination  has 
not  been  accepted  by  many  of  its  mi- 
nority groups.  Three  quarters  of  a  cen- 
tury of  attempting  a  centralized  gov- 
ernment seems  at  least  in  the  views  of 
the  citizens  of  Slovenia  and  Croatia  to 
have  failed.  Having  been  the  subject  of 
attempts  to 

Mr.  KERRY.  Mr.  President,  will  my 
colleague  shield  for  a  moment? 

Mr.  GORTON.  I  am  delighted  to. 

Mr.  KERRY.  I  wonder  if  I  could  ask 
my  colleague,  without  interrupting,  we 
are  trying  to  proceed  with  a  couple  of 
amendments  that  are  contested.  This  is 
an  uncontested  amendment  that  we 
will  accept. 

I  wonder  if  my  colleague — I  know  the 
leader  is  trying  to  move  this  process — 
would  be  willing  to  enter  into  an  agree- 
ment on  time? 

Mr.  GORTON.  I  say  to  the  Senator 
ftom  Massachusetts  that  the  time  re- 
maining in  my  remarks  is  less  than 
that  of  his  interruption. 

Mr.  KERRY.  I  thank  the  Senator. 

Mr.  GORTON.  Mr.  President,  this 
binding  among  the  peoples  of  Yugo- 
slavia has  been  destroyed  by  the 
central  government.  As  our  forefathers 
believed  in  1776,  and  the  Slovenes  and 
Croats  believe  now,  it  is  a  people's 
right  to  change  so  oppressive  a  form  of 
government.  This  is  an  unalienable 
right  we  Americans  must  not  ignore. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  910)  was  agreed 
to. 

Mr.  KERRY.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  912 

(Purpose:  To  strike  funds  for  USIA's 
"Worldnet"  television  program) 
Mr.  WOFFORD.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  Senator  from  Pennsylvania  [Mr. 
WOFFX}RD]  proposes  an  amendment  numbered 
»12. 

Mr.  WOFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83,  strike  lines  18  and  19  and  insert 
in  lieu  thereof:  "and  Expenses".  $401,100,500 
for  the  fiscal  year  1992  and  $401,109,500  for  the 
fiscal  year  1993.  provided  that  no  funds  shall 
be  available  for  any  expenditure  related  to 
the  "Worldnet"  television  program. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  moment? 

Mr.  WOFFORD.  Yes. 

Mr.  KERRY.  Mr.  President,  with  re- 
spect to  the  amendment  of  the  Senator 
li"om  Pennsylvania,  I  ask  unanimous 
consent  that  on  that  amendment  deal- 
ing with  Worldnet,  there  be  20  minutes 
equally  divided  and  controlled  in  the 
usual  form;  that  following  the  conclu- 
sion or  yielding  back  of  time,  there  be 
a  vote  on  or  in  relation  to  the  amend- 
ment at  a  time  set  by  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  and  that  no  amend- 
ments to  the  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent,  also  that  the  Sen- 
ator from  Arkansas  have  his  amend- 
ment considered  next,  or  have  his  issue 
considered  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  WOFFORD.  Mr.  President,  this 
amendment  will  save  the  taxpayers 
over  $22  million  by  striking  the  funds 
for  USIA's  Worldnet  television  pro- 
gram. This  program  has  only  minimal 
viewership  and  entirely  duplicates  ef- 
forts done  far  better  by  the  private  sec- 
tor. 

Worldnet  was  initiated  in  1983  by  the 
USIA  Director,  Charles  Wick,  who  had 
grand  visions  of  a  global  U.S.  Govern- 
ment television  network.  At  vast  ex- 
pense USIA  acquired  satellite  time, 
constructed  ground  receivers  and  pro- 
duced daily  prograjnming.  One  program 
was  an  uninspired  version  of  "The 
Today  Show."  while  another  took  on 
the  job  of  teaching  viewers  who  already 
spoke  English  the  intricacies  of  Amer- 
ican English. 

Meanwhile,  USIA  officers  scurried 
around  European  cities  trying  to  cajole 
foreign  cable  operators  to  carry  this 
programming. 

USIA  made  extravagant  claims  for 
Worldnet  viewership.  In  one  moment  of 
exuberance,  Director  Wick  claimed  5 
billion  viewers  saw  Worldnet's  cov- 
erage of  the  1985  Reagan-Gorbachev 
summit.  On  another  occasion,  USIA 
claimed  more  than  20  million  regrular 
viewers  of  its  Worldnet  programming. 

These  claims  were  viewed  with  con- 
siderable and,  as  it  turns  out,  justified 
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skepticism  by  the  distingtiiBhed  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  PELL.  As  part  of  the  1987 
USIA  authorization.  Senator  Pell  pro- 
posed an  amendment  requiring  USIA  to 
hire  an  independent  audit  company  to 
survey  the  number  of  actual  viewers  of 
Worldnet.  The  Pell  amendment  pro- 
vided that  Worldnet  could  continue  to 
receive  funding  as  long  as  it  had  2  mil- 
lion viewers  or  just  10  percent  of  the 
USIA  claim. 

The  survey  was  completed  in  1988.  It 
showed  that  Worldnet  had  no  more 
than  200,000  viewers,  just  10  percent  of 
the  Pell  threshold  and  only  one  percent 
of  the  USIA  claim. 

Furthermore,  the  survey  determined 
that,  without  counting  viewers  of  the 
"George  Michael  Sports  Machine," 
which  was  carried  over  the  air  by  an 
Italian  television  station,  the 
viewership  of  Worldnefs  public  affairs 
programming  was  in  the  neighborhood 
of  20,000 

In  Germany,  the  survey  found  that 
during  cet-tain  time  periods  Worldnet 
went  out  on  cable  without  a  single 
viewer. 

Meanwhile,  the  American  private 
sector  was  entering  the  field  of  inter- 
national   television    with    spectacular 

success 

CNN  now  operates  in  more  than  60 
countries  and  has  tens  of  millions  of 
viewers. 

During  the  gulf  war.  CNN  became  the 
world's  authoritative  source  for  up-to- 
the-minute  news  and  the  place  where 
our  leaders,  as  well  as  those  of  other 
countries,  made  their  diplomatic  pro- 
nouncements. 

Through  CNN.  our  leaders  were  able 
to  fight  and  win  the  public  relations 
battle  of  the  Persian  Gulf  war.  And.  we 
were  able  to  do  this  at  no  cost  to  the 
American  taxpayer. 

According  to  USIA's  Congressional 
Liaison  Office.  Secretary  Baker  has  not 
appeared  one  single  time  on  Worldnet. 
Not  once.  Clearly,  the  administration 
considers  Worldnet  a  waste  of  its  time. 
I  hope  the  administration  will  also 
agree  with  me  that  Worldnet  is  a  waste 
of  the  American  taxpayers'  money. 

Unfortunately,  it  is  hard  to  kill  pro- 
grams here  in  Washington,  however 
wasteful  they  may  be.  Worldnet  was 
resurrected  in  1989  and  continues 
today. 

Perhaps  if  our  taxpayers  had  unlim- 
ited sums  of  money,  we  could  afford  to 
iwoduce  television  that  no  one  watches. 
But  not  at  a  time  when  human  needs 
are  growing  here  at  home,  our  econo- 
my's in  recession,  millions  are  unem- 
ployed and  the  real  Incomes  of  working 
families  are  falling  while  taxes  are  ris- 
ing. 

Over  the  last  12  years,  the  budget  for 
the  U.S.  Information  Agency  has  more 
than  tripled,  making  it  one  of  the  fast- 
est growing  agencies  in  our  Govern- 
ment. 

While  much  of  this  growth  has  been 
merited,  the  easy  availability  of  funds 


has  allowed  the  agency  to  avoid  the 
tough  choices  that  other  parts  of  our 
Government  have  had  to  face. 

Let  us  be  sensible  fiscal  conserv- 
atives. Let  us  kill  a  program  that  does 
not  work  and  cannot  compete  with  the 
private  marketplace.  And  instead  in- 
vest our  tax  dollars  where  they  can  do 
some  good  right  here  at  home. 

American    taxpayers    will    be    more 
than  $22  million  better  off. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Who  is  controlling  time  for 
purposes  of  yielding  at  this  point? 

Mr.  KERRY.  I  believe  the  unanimous 
consent  said  that  the  Senator  from 
Pennsylvania  would  control  his  10  min- 
utes, and  I  will  control  the  10  minutes 
for  the  proponents. 

Mr.  WOFFORD.  I  yield  to  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  KERRY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Four 
minutes,  43  seconds.  The  Chair  informs 
the  Senator  from  Massachusetts  that 
the  time  allocation  was  under  the 
usual  form.  If  the  Senator  from  Massa- 
chusetts opposes  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia, the  Senator  from  Massachusetts 
controls  the  time. 

Mr.  KERRY.  The  Senator  from  Mas- 
sachusetts opposes  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  the 
time. 

Mr.  KERRY.  I  do  not  believe  I  con- 
trol the  time  of  the  Senator  from 
Pennsylvania.  The  Senator  from  Penn- 
sylvania is  yielding  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  just  want 
to  rise  and  say  I  think  the  amendment 
is  a  good  amendment.  There  would  be 
$21  million  saved  to  the  taxpayers,  and 
that  is  a  tidy  sum  of  money.  I  yield  the 
remainder  of  my  time. 

Mr.  WOFFORD.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I  believe 
the  Senator  from  Indiana  wishes  to 
speak.  How  much  time  will  the  Senator 
need? 

Mr.  LUGAR.  I  wish  to  speak  in  oppo- 
sition, if  the  Senator  will  yield  5  min- 
utes. 
Mr.  KERRY.  I  yield  5  minutes. 
Mr.  LUGAR.  Mr.  President,  this 
amendment  is  extremely  shortsighted. 
I  know  of  no  media  available  to  the 
U.S.  officials  to  present  the  United 
States'  position  that  is  more  effective 
than  Worldnet.  Indeed,  the  whole  pur- 
pose of  this  appropriation  bill  is  to  ap- 
propriate money  for  an  effective  Amer- 
ican foreign  policy,  to  project  our 
views.  I  make  that  point  because  the 
commercial  networks  are  under  no  ob- 
ligation to  promote  the  viewpoints  of 
the  U.S.  Government,  our  views  as 
Americans. 


Indeed,  the  networks  are  under  some 
obligation  to  be  objective,  present 
many  views,  the  views  of  the  anchor- 
men or  the  views  of  the  editorial  writ- 
ers or  those  at  least  who  are  a  part  of 
the  networks  to  begin  with,  and  then 
to  try  to  find  opposing  views  at  least  to 
find  some  balance. 

The  USIA  has  found  uniquely  with 
Worldnet  an  opportunity  to  penetrate 
the  thought  processes  of  countries, 
friends  or  foe  alike.  I  Uke  two  exam- 
ples from  personal  experience  in  recent 
months.  Just  last  week  the  distin- 
guished Member  of  the  House,  Mr.  So- 
larz,  and  I  were  asked  by  Worldnet  to 
interact  with  officials  in  China.  Our 
Embassy  in  Beijing  invited  40  ofnclals 
of  the  Chinese  Government  to  attend  a 
session  in  which  those  officials  asked 
of  SoLARZ  and  myself  questions  about 
United  States  policy. 

We  made  assertions  about  China.  We 
made  very  strong  assertions,  as  a  mat- 
ter of  fact,  in  middle  of  the  most-fa- 
vored-nation debate  about  human 
rights  problems  in  that  country,  and 
the  bandwagon  effect  of  history  that  is 
bringing  on  market  economics  and  de- 
mocracy, and  China  should  join  it.  Our 
views  were  transmitted  to  our  con- 
sulate in  China  and.  likewise  to  our 
consulate  in  Hong  Kong.  That  is  a  serv- 
ice that  is  not  performed  by  ABC.  by 
CNN.  by  any  of  the  networks,  commer- 
cial entities  of  the  United  States  of 
America,  unless  by  invitation  the  Chi- 
nese decide  at  least  to  put  on  portions 
of  those  programs. 

In  a  recent  program  to  Latin  Amer- 
ica I  was  involved  in  dialog  with  a  jour- 
nalist in  Caracas  who  ran  the  entire 
show  as  a  part  of  his  talk  show  at 
noontime  to  an  audience  estimated  at 
a  million  persons.  This  was  a  direct  ad- 
vocacy of  American  views,  over  Cara- 
cas, to  all  the  persons  listening  at  that 
particular  time. 

I  make  this  point,  Mr.  President,  be- 
cause I  appreciate  perhaps  the  pro- 
ponents of  the  amendment  have  not 
known  of  the  powers  of  American  tele- 
vision when  projected  constructively 
by  USIA,  but  Senators  ought  to  know, 
the  money  ought  to  be  retained.  The 
amendment  should  be  defeated.  As  a 
matter  of  fact.  Mr.  President,  it  would 
be  well  for  all  Senators  to  have  a  bet- 
ter idea  of  the  power  of  American  jour- 
nalism and  the  ability  of  American  for- 
eign policy  to  affect  the  course  of  af- 
fairs. 

There  is  no  more  powerful  medium 
than  television,  and  our  ability  to 
change  tyranny  into  democracy  in 
Eastern  Europe,  in  Latin  America,  and 
now  even  in  Southeast  Asia,  it  seems 
to  me.  hinges  very  largely  on  our  cre- 
ative abilities  to  get  ideas,  to  insinuate 
them  into  societies,  that  sometimes 
have  repealed  those  ideas  and  made 
communication  very  difficult. 

For  these  reasons.  Mr.  President.  I 
am  hopeful  that  Worldnet  will  be  sup- 


ported and  that  this  amendment  will 
be  rejected.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  5 
minutes  and  26  seconds. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  flrom  Indi- 
ana. I  ask  my  colleagues  to  think  hard 
about  this  amendment.  I  share  the  be- 
lief very,  very  deeply  that  this  amend- 
ment Is  shortsighted,  that  it  would 
take  away  a  very  important  commu- 
nications tool  that  has  increased  in  its 
importance  in  recent  years. 

Mr.  President.  Worldnet  is  not  a  tele- 
vision network,  so  to  speak.  Worldnet 
sends  out  special  kinds  of  programs, 
but  also  sends  out  tapes,  special  infor- 
mation packages  that  cannot  go  out 
through  the  commercial  television  sys- 
tem. Worldnet  is  totally  distinct  ftom 
the  other  kinds  of  television  which  peo- 
ple use  as  an  excose  to  suggest  that 
Worldnet  ought  to  be  cut. 

Let  me  also  point  out.  unlike  CNN 
which  broadcasts  in  English  and  peri- 
odically in  Spanish.  Worldnet  is  avail- 
able la  a  number  of  different  lan- 
guages, including  Arabic.  Indonesian, 
and  even  Urdu. 

Secoad,  CNN  Is  available  only  to 
those  who  pay  for  It  or  only  to  those 
who  have  access  to  a  satellite  dish.  But 
Worldnet  is  based  on  the  notion  that 
inform&tlon  is  a  right  and  not  a  privi- 
lege. So  Worldnet  is  available,  as  a  re- 
sult, to  anybody  and  particularly  to 
Third  World  countries. 

Finally,  CNN  does  not  and  should  not 
represent  the  United  States.  Worldnet 
specifically  is  there  to  represent  a 
viewpoint  of  the  United  States  just  as 
other  oountries  are  trying  to  represent 
their  viewpoint  through  increasingly 
present  systems  of  television. 

In  a  2-week  sampling  fl-om  June  3  to 
17,  U.S.  posts  in  Latin  America  and  the 
C8uibb«an  reported  a  placement  of 
some  1,441  items,  a  total  of  159  hours  of 
air  time,  in  channels  of  21  out  of  27 
countries  served  by  USIA  posts. 

I  caU  to  the  attention  of  my  col- 
lea«rues  this  USIA  advisory  commission 
which,  in  its  annual  report,  said  that  at 
a  time  when  the  influence  of  television 
is  increasing,  Worldnet  budget  has  al- 
ready dropped  by  17  percent  Itom  1989 
to  1991.  So.  Mr.  President,  I  would  sug- 
gest respectfully  that  that  budget  is  al- 
ready insufficient  and  that  is  precisely 
what  the  U.S.  advisory  commission 
found. 

I  woold  hope  that  my  colleagues  will 
recognize  the  interactive  television 
gains  that  we  get  through  Worldnet 
and  the  extraordinary  benefits  that 
many  people  in  other  countries,  policy- 
makers, and  others,  have  agreed  that 
Worldnet  presents.  I  hope  that  this  cut 
will  be  rejected  as  a  result  of  the  bene- 
fits that  are  provided  by  this  impor- 
tant service. 


I  retsdn  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Pennsylvania  has  4  minutes  and  24  sec- 
onds remaining  on  his  time.  The  Sen- 
ator from  Massachusetts  controls  2 
minutes  and  8  seconds. 

Who  yields  time? 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  WOFFORD.  Mr.  President,  I  just 
say  to  the  Senator  from  Indiana  that 
Worldnet  is  not  a  very  valuable  tool. 
Practically  no  one  is  viewing  it. 

I  say  to  the  Senator  from  Massachu- 
setts that  indeed  Worldnet  is  not  a  tel- 
evision network.  It  is  not  much  of  a 
television  programming  when  prac- 
tically no  one  is  watching. 

I  come  to  this  amendment  not  just 
out  of  a  desire  to  find  ways  to  save  tax- 
payers money  in  general,  but  because 
of  the  very  specific  experience  over 
many  years  that  makes  me  skeptical  of 
government  television  programs.  Dur- 
ing the  very  begrinning  of  the  growth  of 
the  United  States  official  Goverrmient 
information  services,  I  spent  most  of  a 
year  in  India  and  Pakistan.  A  decade  or 
so  later.  I  spent  2  years  in  Ethiopia  and 
in  many  countries  of  Africa.  I  worked 
in  other  countries  for  other  periods  of 
my  life.  And  in  all  of  those  places  I 
have  seen  the  skepticism,  and  I  think 
justifiable  skepticism,  that  people  have 
about  any  government's  including  our 
Government's,  official  progrramming. 

Now  we  have  been  expanding  this 
Worldnet  into  an  area  where  CNN  and 
the  private  sector  from  the  United 
States  have  been  doing  a  spectacular 
job. 

I  will  just  rest  with  saying  that  I  be- 
lieve that  the  real  position  of  the  Unit- 
ed States  is  best  represented  not  by 
Government  television  programming  in 
Worldnet,  but  by  the  free  press,  the 
free  television,  of  the  United  States. 
That  is  what  the  United  States  rep- 
resents. A  free  society  is  its  own  best 
advertisement.  That  would  best  convey 
what  we  want  to  convey  in  this  world— 
what  freedom  really  is— and  it  will  save 
taxpayers  more  than  $22  million. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  How 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  minutes 
and  7  seconds. 

Mr.  KERRY.  Mr.  President.  I  yield 
1V4  minutes  to  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
opposition  to  this  amendment.  It  seems 
to  me  with  this  bill  and  other  measures 
that  we  have  advanced  in  this  body  we 
have  suggested  the  American  view- 
point, the  American  vision,  ought  to  be 
communicated  to  the  world.  We  do  it 
through  consulates.  We  do  it  through 
embassies.  We  do  it  through  ambas- 


sadors. We  do  it  through  world  con- 
ferences. We  do  it  through  world  ex- 
change progrrams.  We  do  it  through  as- 
sistance programs.  We  do  it  through 
loans.  It  is  an  area  where  reasonable 
men  and  women  can  disagree  as  to  the 
extent  and  the  amount  of  money  appro- 
priate. 

But  if  you  accept  the  proposition,  as 
I  believe  every  Member  of  this  body 
does,  that  this  Nation  needs  to  conmiu- 
nicate  its  ideas  and  its  visions  to  the 
world,  to  say  you  are  going  to  do  that 
by  every  means  except  television  sim- 
ply is  not  very  sound. 

It  seems  to  me.  if  we  are  in  the  busi- 
ness of  communicating  our  ideas  for 
the  world,  that  we  have  overlooked  one 
of  the  most  basic  and  effective  tools  we 
can  have  if  we  say  that  television,  and 
commimication  of  ideas  through  tele- 
vision, should  not  be  part  of  it.  I  be- 
lieve this  expenditure  of  money  is  one 
that  is  perhaps  one  of  the  more  effec- 
tive and  cost  effective  ways  of  commu- 
nicating our  message. 

If  I  were  to  trim  the  budget— and  I 
made  a  number  of  recommendations 
today  to  do  that^but  if  I  were  to  trim 
it,  this  would  be  one  of  the  laist  areas 
to  cut,  not  one  of  the  first.  I  hope  the 
amendment  will  be  defeated. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  the 
time  allocated  to  the  Senator  has  ex- 
pired. 

The  Senator  from  Massachusetts  con- 
trols 30  seconds. 

Mr.  KERRY.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  South  Da- 
kota. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  oppose  the  amendment  to  strike 
Worldnet  funding.  Worldnet  has  a  prov- 
en track  record.  Since  1983,  the  U.S.  In- 
formation Agency  [USIA]  has  utilized 
satellite  technology  to  deliver  pre- 
miere public  affairs  programming  for 
international  television  viewers. 
Worldnet  utilizes  the  medium  of  this 
century — television. 

Worldnet  broadcasts  spread  needed 
information  in  regions  of  the  world 
that  do  not  have  good  indigenous  tele- 
vision and  film  services.  Worldnet 
reaches  areas  that  do  not  have  access 
to  international  media  services  such  as 
CNN.  Worldnet  assists  fledgling  media 
services  in  Eastern  Europe  achieve 
quality  broadcasts  by  channeling  sat- 
ellite transmissions  to  U.S.  Embassies 
and  USIA  posts  around  the  world.  The 
embassies  then  make  the  broadcasts 
available  to  both  select  and  mass  audi- 
ences. 

Mr.  President,  our  European  allies, 
including  France  and  Germany,  under- 
stand the  importance  of  international 
television  broadcasting  as  a  cost  effec- 
tive method  of  promoting  democracy. 
Over  the  last  few  years  these  nations 
have  invested  heavily  in  international 
satellite  television. 

At  the  time  of  European  expansion  of 
international  television  broadcasts,  the 
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budget  for  Worldnet  has  dropped  by  17 
percent  from  fiscal  year  1989  to  fiscal 
year  1991.  Despite  these  budget  cuts. 
Worldnet  has  been  able  to  increase  its 
broadcasts  to  Eastern  Europe  and 
Latin  America. 

Mr.  President.  I  agree  with  the  Sen- 
ator's goal  of  replacing  U.S.  Govern- 
ment-funded media  services  with  pri- 
vate media  services.  However,  at  this 
time.  Worldnet  is  often  the  only  source 
of  television  news.  Rather  than  elimi- 
nating all  Worldnet  funding.  I  would 
suggest  a  study  of  the  effectiveness  of, 
and  need  for,  Worldnet  under  the  co- 
ordination of  USIA. 

Mr.  President,  I  commend  the  Sen- 
ator for  offering  an  amendment  that 
appears  to  be  a  $25  million  savings  for 
the  American  taxpayer.  However,  the 
deletion  of  Worldnet  funding  probably 
will  result  simply  in  the  money  being 
diverted  elsewhere  at  the  expense  of 
this  effective  foreign  policy  tool. 

Mr.  President,  I  would  state  from 
personal  experience,  once  being  in 
Cairo,  Egypt,  where  the  people  at  the 
local  television  station  told  me  that 
they  frequently  use  the  material.  I 
think  we  have  to  learn  to  use  tele- 
vision in  its  battle  for  ideas.  We  use 
Radio  Free  Europe.  We  use  television 
to  convey  ideas  for  all  other  ideologi- 
cal warfare.  I  think  that  if  we  do  not 
continue  this,  we  just  abandon  this  ef- 
fort, we  will  be  abandoning  a  very  im- 
portant opportunity. 

The  news  from  the  United  States  is 
an  important  thing.  And  a  lot  of  tele- 
vision stations  around  the  world  use  as 
a  source  this  Worldnet,  and  I  think  we 
should  be  putting  our  best  foot  for- 
ward. I  think  Worldnet  has  been  suc- 
cessful. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Massa- 
chusetts has  expired. 

The  Senator  from  Pennsylvania  has  1 
minute  and  46  seconds  remaining. 

Mr.  WOFFORD.  I  would  only  say,  Mr. 
President,  if  this  expenditure  of  $22 
million  were  worth  it.  I  would  think 
the  Secretary  of  State,  Secretary 
Baker,  would  find  it  worth  his  time  to 
be  on  Worldnet  at  least  once.  I  am 
ready  for  the  yeas  and  nays. 

The    PRESIDING    OFFICER.    Is    the 
Senator  requesting  the  yeas  and  nays? 
Mr.  WOFFORD.  I  am. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

In  the  opinion  of  the  Chair,  there  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  yield  his  time  back? 
One  minute  ten  seconds  are  remaining 
to  the  Senator  firom  Pennsylvania. 

Mr.  WOFFORD.  Yes.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  KERRY.  Mr.  President.  I  have 
two  amendments  that  are  both  accept- 
able on  both  sides.  I  send  to  the  desk  a 
package  of  technical  amendment*. 


The  PRESIDING  OFFICER.  The 
Chair  understands,  pursuant  to  the 
unanimous-consent  request,  that  the 
majority  leader  will  designate  a  time 
for  the  vote  on  this  amendment  as  well 
as  others. 

Under  the  previous  agreement,  the 
Senator  from  Arkansas  was  to  be  rec- 
ognized for  a  period  of  20  minutes,  to  be 
controlled  In  the  usual  form.  10  min- 
utes allocated  to  each  side. 

UNANIMOUS-CONSENT  AGRBBMKNT 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  propound  a  request  for  a 
unanimous-consent  agreement  which 
has  been  cleared  by  the  distinguished 
Republican  leader  and  will  permit  us  to 
proceed  to  disposition  of  this  bill  and 
the  other  pending  votes  this  evening. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Kerry  be  recognized 
to  offer  two  amendments,  which  I  be- 
lieve have  been  cleared  on  both  sides. 

Following      disposition      of      those 
amendments,  I  ask  unanimous  consent 
that  Senator  Bumpers  be  recognized  to 
address  the  Senate  for  5  mimites.  fol- 
lowing which  Senator  DODD  be  recog- 
nised to  address  the  Senate  for  5  min- 
utes,   following    which    Senator    Roth 
then  be  recognized  to  offer  an  amend- 
ment expressing  the  sense  of  the  Sen- 
ate on  U.S.  nuclear  weapons  in  Europe; 
that  there  be  20  minutes  of  debate  on 
the  Roth  amendment,  equally  divided 
and  controlled  in  the  usual  form,  with 
no  amendments  to  the  amendment  in 
order;  that,  upon  the  use  of  or  yielding 
back  of  that  time,  the  Senate  proceed, 
without  any  intervening  action  or  de- 
bate, to  vote  on  or  in  relation  to  the 
Roth  amendment;  that,  following  the 
disposition    of   the    Roth    amendment, 
the  Senate  proceed,  without  any  inter- 
vening action  or  debate,  to  rote  on  or 
in  relation  to  the  Wofford  amendment; 
that,  following  the  disposition  of  the 
Wofford  amendment,   the  Senate  pro- 
ceed, without  any  intervening  action 
or  debate,  to  vote  on  or  in  relation  to 
the  Pressler  amendment  No.  882;  that, 
following  the  disposition  of  the  Pres- 
sler amendment,  the  Senate  proceed  to 
vote,   without  any   intervening  action 
or   debate,    on   or   In   relation   to   the 
Helms  amendment   No.   896;   that,   fol- 
lowing  the   disposition   of  the   Helms 
amendment,   the  bill   be  read  for  the 
third  time;  that  the  Foreign  Relations 
Conunittee    then    be    discharged    from 
further  proceedings  on  H.R.  1415.  the 
House    companion    measure;    that   all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  1433.  as  amended,  be 
inserted  in  lieu  thereof,  and  the  Senate 
then  proceed  to  vote  without  any  Inter- 
vening action  or  debate  on  final  pas- 
sage of  H.R.  1415. 

I  further  ask  unanimous  consent 
that,  following  the  vote  on  final  pas- 
sage of  H.R.  1415.  there  be  10  minutes  of 
debate  equally  divided  in  the  usual 
form  on  the  motion  to  proceed  to  the 
consideration  of  S.  1554,  a  bill  to  pro- 
vide   emergency    unemployment    com- 


pensation; that,  upon  the  conclusion  or 
yielding  back  of  that  time,  the  Senate 
proceed  to  vote  on  the  motion  to  in- 
voke cloture  on  the  motion  to  proceed 
to  the  consideration  of  S.  1554.  I  fur- 
ther ask  unanimous  consent  that  all  of 
the  votes  other  than  the  first  and  last 
stated  vote  be  for  10  minutes  only. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none,  the 
unanimous-consent  agreement  pro- 
pounded by  the  majority  leader  Is 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ators should  now  be  aware  then  that 
there  will  be  six  roUcall  votes  this 
evening,  the  first  of  which  will  com- 
mence. If  all  of  the  time  set  forth  Is 
used.  In  approximately  36  minutes  and 
that,  if  the  Roth  amendment  is  accept- 
ed or  the  time  not  uBed.  votes  could 
begin  in  as  little  as  15  minutes. 

So  I  hope  all  Senators'  offices  will 
notify  Senators  that  beginning  some- 
where between  15  to  36  minutes  fl-om 
now  the  Senate  will  begin  a  series  of 
six  roUcall  votes. 

I  thank  my  colleagues  for  their  co- 
operation. I  thank  the  distinguished 
chairman  and  ranking  member  of  the 
full  committee  and  the  managers  of 
the  bin  for  their  diligence  In  proceed- 
ing to  bring  this  bill  to  a  conclusion 
this  evening. 

I  thank  the  Senator  ffom  Arkansas 
for  his  courtesy  as  well. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  might  Inform  the  Senators  that, 
as  the  Chair  understands  the  unani- 
mous-consent agreement,  the  Senator 
from  Maasachusetts  [Mr.  Kerry]  Is  to 
be  recognized  for  the  purpose  of  offer- 
ing two  amendments,  and  then  the 
Senator  tnm  Arkansaa  [Mr.  Bumpbers] 
is  to  be  recognized  for  a  period  of  5 
minutes. 

Under  the  unanimous-consent  agree- 
ment, the  Chair  recognizes  the  Senator 
from  Massachusetu. 

AMENDMENT  NO.  913 

(Purpose;  To  make  technical  corrections) 

Mr.  KERRY.  Mr.  President.  I  believe 
I  sent  the  amendment  to  the  desk  and 
I  now  aak  for  Its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
913. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  Immediately  above  the  Item  re- 
lating to  section  162,  Insert  the  following 
Item: 

Sec.  161.  Material  donations  to  United  Na- 
tions peacekeeping  operations. 

On  page  3,  In  the  item  relating  to  section 
171,  strike  out  "The". 


On  page  4,  strike  out  the  item  relating  to 
section  903  and  inaart  in  lieu  ttereof  the  fol- 
lowing: 
Sec.  303.  Policy  on  HFE/KL. 

On  page  9,  after  the  period  at  the  end  of 
line  ai.  Insert  the  following:  "Authorizatloa 
of  appropriations  for  such  arrearage  pay- 
ments jrovided  In  this  subparagraph  shall 
remain  available  nntil  the  approprlaUont 
are  made.". 

On  page  10.  after  the  period  at  the  end  of 
line  12.  add  the  following:  "Authorization  of 
appropriations  for  such  arrearage  payments 
provided  in  this  subparagraph  shall  remain 
available  until  the  appropriations  are 
made.". 
On  page  18.  strike  lines  13  through  16. 
On  page  18.  line  17.  strike  out  "(3)"  and  in- 
sert In  lieu  thereof  "(2)". 

On  page  19.  line  3.  strike  out  "(4)"  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  19.  line  6,  strike  out  "(S)"  and  in- 
sert in  lieu  thereof  "(4)". 

On  page  19.  strike  the  period  at  the  end  of 
line  9  and  insert  in  lieu  thereof  the  follow- 
ing: ".  except  that  the  l&-day  period  under 
that  seotlon  shall  apply  only  insofar  as  con- 
sistent with  the  emergency  nature  of  the  sit- 
uation In  cases  where  the  safety  of  human 
life  is  involved.". 

On  page  19,  line  10.  strike  out  "(6)"  and  in- 
sert In  lieu  thereof  "(5)". 

On  page  19,  line  13.  strike  out  "(7)"  and  in- 
sert in  lieu  thereof  "(•)". 

On  page  25.  line  3.  strike  out  "notification 
and". 

On  page  25.  line  6.  strike  out  "notification" 
and  Insert  In  lieu  thereof  "detailed  report- 
ing". 

On  page  25.  line  7,  strike  out  "notify  on  a 
timely  basis"  and  insert  In  lieu  thereof  "sub- 
mit a  report  on  a  timely  basis  to". 

On  page  25.  line  10.  Insert  at  the  end  there- 
of the  following:  "Such  report  shall  set  forth 
for  each  person  denied  a  visa  pursuant  to 
such  section— 
"(1)  the  name  of  the  alien; 
"(2)  tke  alien's  nationality;  and 
"(3)  a  factual  statement  of  the  basis  for 
such  denial.". 

On  page  25.  line  20.  strike  out  "the  basis 
for"  and  Insert  In  lieu  thereof  "a  short  state- 
ment of  the  grounds  for". 
On  page  36.  line  3.  strike  "and". 
On  page  36,  between  lines  3  and  4,  insert 
the  following: 

"(I)  activities  of  the  Immigration  and  Nat- 
urallxatlOD  Service;  and". 

On  page  37,  strike  out  line  5  through  11  and 
Insert  in  lieu  thereof  the  following: 

(C)  by  striking  out  "after  such  date"  and 
Ineerting  In  lieu  thereof  "without  regard  to 
the  flscal  year  such  obligations  were  entered 
into,  including  obligations  entered  into  be- 
fore suoh  date". 

On  pi«e  28,  beginning  on  line  18,  strike  out 
"relmborsable"  and  all  that  foUows  through 
"period"  on  line  20  and  Insert  in  lieu  thereof 
the  following:  "deemed  to  be  reimbursement 
obligations  entered  into  pursuant  to  section 
308(a)  of  that  title  as  if  the  amendment  made 
by  this  subeeotion  were  in  effect  during  that 
period  and  the  services  had  been  requested 
by  the  Secretary  of  State". 

On  page  47.  line  12.  insert  "by  inserting 
'preschool.'  before  'kindergarten'  and"  after 
"(A).". 
On  page  48.  strike  lines  12  through  15. 
On  page  54.  line  4.  strike  out  "flO  days"  and 
Insert  in  lieu  thereof  "9  months". 

On  page  55.  line  22.  strike  out  "in"  and  in- 
sert in  lieu  thereof  "by". 

On  page  63.  line  2.  add  at  the  end  thereof 
the  following  new  sentences:  "In  the  event 


that  the  head  of  any  originating  agency  con- 
siders it  neoeeeary  to  deny  access  to  the  Ad- 
visory Committee  to  the  original  text  of  any 
record,  that  agency  head  shall  notify  the  Ad- 
visory Committee  In  writing,  describing  the 
nature  of  the  record  In  question  and  the  jus- 
tification for  withholding  that  record.". 

On  page  «8,  line  19,  strike  ««t  "Advisory 
(3ommlttee"  and  Insert  in  lieu  thereof  "Sec- 
retary of  State". 

On  page  63,  lines  20  and  21.  strike  out  "The 
Secretary  of  State"  and  insert  in  lieu  thereof 
"him  by  the  Advisory  Conunittee". 

On  page  83.  line  21,  add  at  the  end  thereof 
the  following  new  sentence:  "In  the  event 
that  the  Secretary  of  State  decides  not  to 
ftamish  such  copy  to  the  originating  agency, 
the  Secretary  shall  notify  the  Advisory  Com- 
mittee in  writing,  describing  the  reasons  for 
hie  decision.". 

On  page  63,  line  23,  Insert  "from  the  Sec- 
retary of  SUte"  after  "report". 

On  page  64,  line  3,  strike  out  "Advisory 
Committee"  and  Insert  in  lieu  thereof  "His- 
torian". 

On  page  64,  line  13,  insert  "(as  determined 
by  the  Secretary  of  State  and  the  Archivist 
of  the  United  SUtes)"  after  "value". 

On  page  65.  line  16.  before  the  semicolon  in- 
sert the  following:  "or  would  demonstrably 
impair  the  national  security  of  the  United 
SUtes". 

On  page  66.  line  6.  strike  out  "Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  66.  between  lines  10  and  11.  insert 
the  following: 

In  the  event  that  the  Secretory  of  State  con- 
siders it  necessary  to  deny  access  to  records 
under  paragraph  (3).  the  Secretary  shall  no- 
tify the  Advisory  Committee  in  writing,  de- 
scribing the  nature  of  the  records  In  question 
and  the  justification  for  withholding  them. 

On  page  66.  Una  25.  strike  out  "system- 
atic". 

On  page  73,  line  2,  strike  out  "one  "  and  In- 
sert in  lieu  thereof  "two". 

On  page  86,  strike  Ua««  18  through  21  and 
Insert  in  lieu  thereof  the  following:  "The  Di- 
rector of  the  United  States  Information 
Agency  shall  esUbllsh  distinct  Croatian  and 
Serbian  programs  within  the  Yugoslavian 
section  of  the  Voice  of  America'.". 

On  page  91.  between  lines  2  and  3.  Insert 
the  following  new  undesignated  paragraph: 

Section  225(a)  of  such  Act  Is  further 
amended  by  striking  out  "shall"  each  of  the 
two  places  It  appears  and  inserting  In  lieu 
thereof  "are  authorized  to". 

On  page  95.  line  18.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  109.  line  4.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title  ". 

On  page  UO.  line  4.  strike  out  "30"  and  In- 
sert In  lieu  thereof  "90". 

On  page  110.  lines  7  and  8.  strike  out  "dur- 
ing Operation  Desert  Shield  or  Operation 
Desert  Storm"  and  ineert  in  lieu  thereof 
"subsequent  to  Augrust  2, 1990". 

On  page  110.  line  13.  strike  out  "Act "  and 
insert  in  lieu  thereof  "title  ". 

On  page  110.  line  17.  before  the  sermicolon 
Insert  the  following:  "or.  where  required  by 
law  for  certain  reporting  purpoeee.  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
and  the  select  Committee  on  Intelligence  of 
the  House  of  Representatives". 
On  page  111.  line  2.  strike  out  ""or". 
On  page  HI.  line  3.  insert  before  the  period 
the  following:  ""which  has  become  United 
States  property  in  accordance  with  the  laws 
of  war". 

On  page  111,  line  5.  strike  out  '"Act"  and 
insert  In  lieu  thereof  "title". 

On  page  111.  strike  out  lines  6  and  7  and  In- 
sert in  lieu  thereof  the  following: 


(1)  the  abandonment  or  failure  to  take  pos- 
session of  spoils  of  war  by  troops  in  the  field 
for  valid  military  reasons  related  to  conduct 
of  the  immediate  conflict,  including  the  bur- 
den of  transiwrting  such  property  or  a  deci- 
sion to  allow  allied  forces  to  take  possession 
of  certain  property  solely  for  use  during  the 
immediate  conflict: 

On  page  111.  line  11.  strike  out  "or". 

On  page  111.  line  13,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon. 

On  page  111.  between  lines  13  and  14.  ineert 
the  following: 

(4)  the  return  of  spoils  of  war  to  previous 
owners  ITom  whom  such  property  has  been 
seised  by  enemy  forces;  or 

(5)  minor  articles  of  personal  property 
which  have  lawfully  become  the  property  of 
individual  members  of  the  armed  forces  as 
war  trophies  pursuant  to  public  written  au- 
thorization from  the  Department  of  Defense. 

On  page  114.  line  9.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  116.  line  24,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  130.  line  13.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  149.  line  11.  strike  out  "Baltic  Re- 
publics" and  insert  in  lieu  thereof  "Baltic 
States". 

On  page  154.  line  23.  strike  "(known  as  the 
'Sejm')". 

On  page  IfiB.  line  12,  after  the  period,  add 
quotation  marks  and  a  period. 

On  page  6,  line  16.  strike  "$1,743,005,000  " 
and  insert  in  lieu  thereof  "$1,727,005,000". 

On  page  6.  line  17.  strike  '"$1,745,005,000" 
and  insert  In  lieu  thereof  ""$1,735,005,000". 

Mr.  KERRY.  Mr.  President,  this 
amendment  represents  a  package  of 
technical  corrections  which  has  been 
accepted  by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  Massachusetts? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  913)  was  agreed 
to. 

AMENDMENT  NO.  9M 

(Purjxjse:  To  express  the  sense  of  the  Con- 
gress that  the  United  States  should  seek, 
through  diplomatic  channels,  the  release  of 
political  prisoners  In  South  Africa) 
Mr.  KERRY.  Mr.  President.  I  send  a 
second  amendment  to  the  desk  on  be- 
half of  Senators  Levin  and  Kassebaum 
and   ask   for  its  immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  Mr.  Levin,  for  himself  and  Mrs. 
Kassebaum,  proposes  an  amendment  num- 
bered 914. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  169.  after  line  12.  add  the  follow- 
ing: 

SEC.    .  POUCT  TOWABD  TBE  RELEASE  OF  POUT- 
ICAL  PRISONEBS  BY  SOUTH  AFHCA. 

(a)  Findings.— The  Congress  finds  that— 
(1)  on  August  6.  1990.  the  African  National 
Congress  and  the  South  African  Government 
issued  a  joint  statement,  known  as  the  "Pre- 
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toria  Minute."  in  which  both  parties  accept- 
ed a  definition  of  '•political  prisoner"  which 
was  broader  than  the  standard  international 
definition  of  prisoners  of  conscience,  and. 
pursuant  to  this  agreement,  agreed  all  politi- 
cal prisoners  were  to  b*  released  by  April  30. 

1991' 

(2)  the  South  African  Human  Rights  Com- 
mission and  the  African  National  Congress 
(ANC)  have  identified  a  significant  number 
of  prisoners  that  they  consider  to  be  covered 
by  the  Pretoria  Minute  who  remain  incarcer- 
ated, including  in  the  "homeland"  areas; 

(3)  an  agreement  between  the  South  Afri- 
can government  and  the  African  National 
Congress  on  the  release  of  political  pris- 
oners, as  defined  by  the  Pretoria  Minute,  is 
considered  indispensable  to  creating  the 
proper  atmosphere  for  a  transition  to  a 
nonracial  democracy  in  South  African; 

(4)  the  definitions  applied  in  the  Pretoria 
Minute  are  substantially  different  from 
those  in  the  Comprehensive  Anti-Apartheid 
Act  of  1966; 

(5)  the  United  States  Congress  remains 
concerned  about  the  delay  in  the  resolution 
of  this  central  issue. 

(b)  Policy.— It  is  the  sense  of  the  Congress 

that— 

(1)  the  President  and  the  Secretary  of 
State  should  pursue,  through  diplomatic  ac- 
tions with  the  South  African  Government. 
the  resolution  of  this  controversy  and  the  re- 
lease of  all  political  prisoners; 

(2)  not  less  than  90  days  after  enactment  of 
this  Act.  the  Secreury  of  State  shall  submit 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  documenting  the 
progress  which  has  been  made  concerning 
the  release  of  all  political  prisoners; 

(3)  satisfactory  resolution  between  the 
South  African  Government  and  the  African 
National  Congress  of  the  issue  of  the  release 
of  political  prisoners,  is  essential  to  the  con- 
tinued progress  toward  the  establishment  of 
a  nonracial  democracy  in  South  Africa. 

Mr.  KERRY.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Congress  that  the  administration 
should  undertake  to  pursue,  through 
diplomatic  actions  with  the  South  Af- 
rican Government,  the  resolution  of 
the  controversy  over  the  release  of  po- 
litical prisoners.  The  amendment  re- 
quires the  President  to  report  on  what 
progress  has  been  made  on  this  issue.  I 
think,  as  we  all  know,  the  controversy 
on  this  issue  continues  to  be  a  major 
obstacle  to  the  talks  among  both  the 
South  African  Government  and  the 
ANC.  I  think  all  of  us  believe  this 
would  be  a  good  amendment.  I  think  it 
is  accepted  on  both  sides. 

Mr.  LEVIN.  Mr.  President,  the  Unit- 
ed States  Congress  has  already  clearly 
stated  the  importance  that  it  attaches 
to  the  release  of  all  South  African  po- 
litical prisoners  and  to  the  establish- 
ment of  a  climate  conducive  to  the  free 
exercise  by  South  Africans  of  all  races 
of  their  right  to  participate  in  the  po- 
litical process. 

Release  of  all  political  prisoners  has 
also  been  a  fundamental  demand  of  the 
antiapartheid  forces  in  South  Africa 
and  the  international  community.  It 
has  been  a  key  condition  for  the  relax- 
ation of  international  pressure  and  re- 
admittance  of  South  Africa  to  the  com- 
munity of  nations. 


On  August  6.  1990,  the  African  Na- 
tional Congress  and  the  South  African 
Government  issued  a  joint  statement, 
known  as  the  "Pretoria  Minute."  in 
which  both  parties  accepted  a  defini- 
tion of  "political  prisoners."  Pursuant 
to  this  agreement,  all  political  pris- 
oners were  to  be  released  by  April  30. 
1991.  However,  after  that  agreed  upon 
deadline,  the  Human  Rights  Commis- 
sion of  South  Africa  and  the  African 
National  Congress  have  identified  a 
significant  number  of  political  pris- 
oners who  remain  incarcerated  in 
South  Africa,  including  the  "home- 
land" areas. 

My  amendment  expresses  the  sense  of 
the  Congress  that  the  United  States 
should  seek,  through  diplomatic  chan- 
nels, the  release  of  all  political  pris- 
oners in  South  Africa  and  requires  the 
Secretary  of  State  to  submit  to  the 
Congress  a  report  documenting  the 
progress  which  has  been  amde  concern- 
ing their  release.  My  amendment  also 
reaffirms  the  sentiment  of  Congress 
that  a  satisfactory  resolution  between 
the  South  African  Government  and  the 
African  National  Congress  of  the  issue 
of  the  release  of  political  prisoners  is 
essential  to  the  continued  progress  to- 
ward the  establishment  of  a  nonracial 
democracy  in  South  Africa. 

Mr.  President,  I  am  very  pleased  that 
my  colleague.  Senator  Kassebaum,  the 
ranking  minority  member  of  the  Sub- 
committee on  Africa  has  joined  as  a  co- 
sponsor  to  this  resolution. 

Mr.  HELMS.  Mr.  President,  earlier 
today  I  suggested  that  this  is  not  the 
time  to  debate  future  United  States 
policy  regarding  South  Africa. 

The  amendment  by  the  Senator  from 
Michigan  [Mr.  Levin]  steps  to  the 
brink  of  debating  South  Africa  but 
does  not  go  over  the  edge. 

If  adopted,  the  Levin  amendment,  in 
my  opinion,  should  not  alter  United 
States  policy  toward  South  Africa. 
Aaer  all,  Mr.  President,  United  States 
policy  regarding  so-called  political 
prisoners  was  established  by  President 
Bush  when  sanctions  ended. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Chair  hearing  none,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  914)  was  agreed 

to. 

Mr.  KERRY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  [Mr.  Bumpers]  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  had 
intended  to  offer  an  amendment  to- 
night to  strike  section  915  of  this  bill. 
That  was  a  provision  that  was  inserted 
in  the  conrunittee  by  the  Senator  from 
Connecticut  [Mr.  Dodd].  which  would 


authorize  us  to  embark  on  yet  another 
method  of  selling  arms. 

I  know  there  is  not  a  single  person  in 
this  body  for  whom  I  have  a  greater  re- 
spect or  closer  friendship  than  my  good 
friend,  the  Senator  from  Connecticut. 

Mr.  President,  I  feel  strongly  about 
not  starting  another  methods  of  selling 
arms,  especially  in  the  wake  of  the 
Persian  Gulf  when  every  poll  shows 
that  every  American  says  that  if  we 
learned  anything  from  the  Persian  Gulf 
it  should  be  to  stop  the  proliferation  of 
arms  all  around  the  world. 

Indeed,  negotiations  are  going  on 
right  now  in  Paris  between  all  the  per- 
manent members  of  the  Security  Coun- 
cil to  stop  it. 

Yet  here  we  have  a  $l-billlon  loan 
guarantee  which  OMB  says  will  be  sub- 
sidized to  the  tune  of  $63.5  million  a 
year.  This  is  a  2-year  authorization  in 
this  bill. 

Incidentally,  the  reason  I  am  not 
going  to  offer  the  amendment  tonight 
is  because  it  is  going  to  have  to  be  con- 
fronted again  on  the  appropriations  bill 
and  there  is  not  any  point  in  putting 
the  Senate  through  the  wringer  twice 
on  the  same  issue.  Therefore,  I  am  not 
going  to  offer  my  amendment  tonight. 
Appropriations  is  really  the  determina- 
tive vote  anyway. 

Section  915  is  very  cerefully  crafted 
to  say  that  the  Arms  E^xport  Control 
Act  is  amended  to  authorize  an  addi- 
tional $1  billion  in  guaranteed  loans, 
the  loan  rate  to  be  set  at  whatever  rate 
the  Exlmbank  would  charge  for  the 
same  loan.  That  is  complicated  because 
the  Exlmbank  has  a  lot  of  complicated 
formulas. 

This  is  another  $1  billion  in  loan 
guarantees  that  will  cost  the  taxpayers 
of  America  $63.5  million  each  year,  and 
all  you  can  do  when  you  go  to  bed  at 
night  is  pray  that  whomever  you  make 
these  concessionary  loans  to  will  pay 
them  back.  If  they  do  not,  add  the  full 
billion  to  the  burden  of  the  American 
taxpayers. 

Section  915  is  very  carefully  crafted 
to  say  that  sales  may  only  be  made  to 
our  NATO  allies,  plus  Japan,  Australia, 
New  Zealand,  and  Israel. 

I  would  like  to  ask  the  American  peo- 
ple and  my  colleagues  in  the  Senate, 
who  here  wants  to  subsidize  a  loan  to 
Japan?  Who.  here,  wants  to  subsidize  a 
loan  to  Great  Britain?  Or  Gernmny?  Or 
Italy?  Or  any  of  the  others? 

Interestingly,  this  provision  includes 
Iceland.  Do  you  know  what  Iceland 
spends  on  national  defense?  Zero.  Not  a 
dime.  They  have  not  spent  a  dime  in 
years  on  defense.  But  they  are  included 
in  this  amendment. 

I  do  not  want  to  make  all  the  argu- 
ments just  as  though  I  had  offered  the 
amendment  because  there  is  going  to 
be  a  long,  protracted  debate  on  the 
floor  when  the  appropriations  process 
comes  up.  But  the  truth  of  the  matter 

is  that  the  argument  will  be  made  that 

the  unemployment  rate  in  States  like 


Connecticut  and  Delaware  and  Massa- 
chusetts is  very  high.  Those  States  do, 
indeed,  have  significant  defense  indus- 
tries. And  I  know  that  unemployment 
is  high.  But  I  promise  my  colleagues, 
the  unemployment  rate  In  Connecticut 
is  not  nearly  as  high  as  in  25  counties 
in  east  Arkansas. 

I  applaud  the  Senator  fi-om  Connecti- 
cut for  trying  to  do  something  for  his 
people.  If  I  were  in  his  position  I  might 
be  doing  the  same  thing.  But.  Mr. 
President,  the  worst  possible  reason  in 
the  world  for  an  amendment  to  in- 
crease the  number  of  arms  sales  by  $1 
billion— the  worst  argument  in  the 
world— Is  that  it  creates  jobs. 

We  are  going  to  create  jobs  in  the  de- 
fense industry?  And  send  more  and 
more  weapons  all  over  the  world?  And 
have  those  weapons,  maybe,  ulti- 
mately, pointed  at  us?  That's  what 
happened  with  some  weapons  in  the 
Persian  Gulf  war. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  fi"om  Arkan- 
sas that  the  5  minutes  allocated  to  him 
has  expired. 

Mr.  BUMPERS.  Mr.  President.  I  will 
save  the  rest  of  my  ammunition  for  a 
later  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Connecticut  [Mr.  DoDD]  is  recognized 
for  5  minutes. 

Mr.  DODD.  Mr.  President,  let  me 
begin  my  remarks  by  saying  that  I 
have  no  higher  regard  for  any  Member 
of  this  body  than  I  do  for  the  distin- 
guished Senator  firom  Arkansas.  But  on 
this  matter  his  argument  would  be  ap- 
propriate if  we  were  discussing  a  provi- 
sion of  this  legislation  that  dealt  with 
arms  sales  to  Third  and  Fourth  World 
countries.  Rather,  we  are  dealing  here 
with  sales  of  private  contractors  to 
NATO  countries  and  New  Zealand,  Aus- 
tralia. Japan,  and  Israel. 

This  is  not  a  subsidy  to  Japan.  It 
goes  to  help  out  private  contractors 
trying  to  compete  effectively  in  a  mar- 
ketplace that  has  changed.  We  no 
longer  compete  «  with  governments. 
That  is  what  we  are  up  against  around 
the  world.  That  is  certainly  true  with- 
in the  European  Conununity  and  else- 
where. 

All  we  are  trjring  to  do  is  create  a 
level  playing  field  in  those  markets. 
We  are  trying  to  see  to  it  that  our 
products  will  have  at  least  some  sort  of 
an  equal  chance  to  compete  effectively 
with  those  of  industries  that  are  being 
highly  subsidized  primarily  by  the  gov- 
emmeats  of  Japan  and  Western  Eu- 
rope. 

This  amendment  confines  the  nations 
to  just  that  group  and  only  that  group. 
And  it  deals  only  with  private  contrac- 
tors, not  govemment-to-govemment 
sales. 

So  while  I  respect  immensely  the 
concern  of  the  Senator  from  Arkansas 
about  expanding  further  arms  sales 
around  the  world,  this  particular  provi- 


sion— which  passed  on  a  recorded  vote 
in  the  Foreign  Relations  Committee- 
is  designed  specifically  to  see  to  it  that 
American  workers  and  American  indus- 
tries are  not  disadvantaged  in  that 
marketplace.  Frankly,  that  is  what  has 
happened. 

This  provision  in  the  legislation  is 
designed  to  see  to  it  that  we  create 
that  level  playing  field. 

I  wish  the  world  were  such  that  there 
were  not  going  to  be  any  more  arms 
sales;  that  there  were  not  going  to  be 
any  more  defense  contractors;  that  we 
were  going  to  stop  once  and  forever  the 
sales  of  jet  engines  or  helicopters  or 
other  equipment.  That  would  be  ideal 
and  I  wish  that  were  the  case,  and  I  re- 
spect the  desire  of  the  Senator  from 
Arkansas  for  that  to  be  the  case.  I  am 
sure  everyone  in  this  body  has  similar 
views. 

The  hard  realities  of  life,  though,  are 
that  there  will  be  defense  articles  made 
and  produced  in  Europe  and  elsewhere 
around  the  globe.  It  is  an  important  in- 
dustry in  this  country.  And  it  is  our  in- 
dustry that  is  suffering.  We  are  already 
seeing  a  25-  to  30-percent  reduction  in 
the  U.S.  defense  industry  as  a  result  of 
changed  conditions  in  the  world. 

But  to  suggest  that  our  industries 
ought  to  be  put  out  of  business  when  it 
comes  to  trying  to  compete  effectively 
in  foreign  markets.  I  think  would  be  a 
mistake. 

So  this  legislation  is  not  just  a  bill 
that  deals  only  with  Connecticut  or 
New  England,  but  rather  industries 
across  this  country  that  have  contrib- 
uted significantly  to  this  Nation's 
health  and  well-being  and.  frankly, 
ought  to  have  the  opportunity  to  com- 
pete fairly  and  effectively  in  those 
marketplaces. 

So  Mr.  President.  I  support  the  work 
of  the  Foreign  Relations  Committee.  I 
thank  my  colleagues  on  the  committee 
for  having  supported  this  provision.  My 
hope  is  that  we  would  fund  this  provi- 
sion because  it  could  make  a  difference 
to  American  workers,  to  American  in- 
dustries, to  American  technology,  and 
to  research  and  development  in  these 
important  areas.  Frankly,  that  is  the 
reason  it  was  included  in  this  legisla- 
tion. 

And  let  me  say  that  I  commend  the 
administration  for  being  supportive  in 
helping  draft  this  legislation  in  a  way 
that  would  do  the  job  most  effectively. 
Mr.  President,  I  say  to  anyone  who 
would  try  to  expand  this  market  to 
Third  or  Fourth  World  countries,  I 
would  strongly  oppose  any  effort  in 
that  regard.  But  at  least  in  those  mar- 
kets where  the  Japanese  and  others 
highly  subsidize  their  industries,  at 
least  in  those  markets  where  we  try  to 
compete  and  we  cannot  even  get  in  the 
door,  this  legislation  will  allow  us  at 
least  to  get  in  that  door.  This  legisla- 
tion will  see  to  it  that  American  prod- 
ucts can  be  competitive  on  a  price 
level. 


Until  these  other  countries  change 
their  policies  when  it  comes  to  subsi- 
dizing their  industries,  I  think  we 
ought  to  decide  we  are  going  to  play  by 
the  same  rules.  If  they  change  their 
rules,  we  will  change  our  rules.  But 
until  that  occurs,  I  do  not  think  Amer- 
ican people  whose  jobs  are  on  the  line 
ought  to  have  to  suffer  because  other 
countries  will  not  play  by  the  rules  by 
which  my  friend  from  Arkansas  would 
like  them  to  play. 

I  thank  the  distinguished  Senator 
from  Massachusetts  and  the  distin- 
guished Senator  fi-om  Rhode  Island  and 
others  who  supported  this  provision 
when  it  was  raised  in  the  Foreign  Rela- 
tions Committee.  This  is  not  going  to 
save  a  large  number  of  jobs.  It  is  not 
going  to  make  a  tremendous  diCTerence 
in  that  regard.  But  it  could  make  the 
difference  for  some.  For  that  reason,  it 
is  an  important  provision,  and  I  thank 
them  for  their  support. 
I  yield  the  remainder  of  my  time. 
Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  opposition  to  the  gentleman 
from  Arkansas'  amendment.  I  believe 
that  it  would  hurt  our  defense  export- 
ers at  a  time  when  we  are  dramatically 
downsizing  our  military — thereby  af- 
fecting their  ability  to  do  business— 
and  when  our  economy  is  suffering 
through  the  throes  of  a  recession.  You 
might  even  call  it  a  depression  of  New 
England. 

Our  defense  manufacturers  are  a  crit- 
ical part  of  our  manufactiuring  base. 
They  produce  products  which  are  com- 
petitive worldwide.  But  the  problem 
conflronting  our  defense  manufacturers 
has  nothing  to  do  with  the  quality  of 
their  products,  it  has  to  do  with  the 
lack  of  an  adequate  financing  program 
to  help  them  compete  against  manu- 
facturers from  other  nations.  Without 
this  financing,  they  are  at  a  competi- 
tive disadvantage. 

The  United  States  is  one  of  the  few 
leading  exporting  nations  that  does  not 
support  its  defense  manufacturers  with 
their  export  sales.  The  result  of  this 
lack  of  support  is  that  domestic  pro- 
ducers lose  sales  or  shift  production 
overseas  through  subsidiaries  to  coun- 
tries which  will  provide  export  credits. 
At  a  time  when  our  defense  industry  is 
downsizing  as  a  result  of  inevitable 
cutbacks,  we  cannot  afford  to  hurt  our 
exporters  further  by  refusing  to  sup- 
port their  export  activities.  We  stand 
to  lose  too  many  jobs  if  we  do  not  help. 
This  is  particularly  important  to  my 
home  State  of  Connecticut  which  relies 
heavily  on  its  defense  industry. 

What  Senator  DODD  did  with  the  lan- 
guage now  contained  in  the  bill  is  es- 
tablish a  progrram  that  would  help  our 
exporters  without  putting  the  Federal 
Government  at  great  financial  risk.  He 
does  this  in  two  ways:  by  ensuring  that 
the  Eximbank  does  a  risk  analysis  of 
all  pending  transactions  and  by  limit- 
ing the  universe  of  companies  that  are 
permitted   to   take   advantage   of  the 
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program.  The  only  nations  that  are  en- 
able to  use  the  gruarantee  authority 
are  NATO  nations,  Israel.  Japan,  and 
our  ANZUS  allies. 

What  tb«  Dodd  language  does  not  do 
la  set  up  the  progrram  at  the  Export-Im- 
port Bank.  The  administrative  func- 
tion for  the  program  is  at  the  State  De- 


partment. This  should  help  to  diminish  linger  exisu 
concerns  about  the  so-called  crowding 
our  problem,  that  some  supporters  of 
Uie  Exlmbank  were  afraid  of  when  it 
was  first  suggested  that  the  Exlmbank 
begin  a  policy  of  exporting  financing. 
Exlmbank  would  merely  make  avail- 
able Its  expertise  to  ensure  that  all 
transactions  were  financially  sound. 

We  talk  a  great  deal  in  this  body 
about  competitiveness.  We  speak  about 
how  we  want  to  help  American  compa- 
nies to  compete  on  a  level  playing 
field,  how  we  want  to  help  them  deal 
with  unfair  foreign  competition.  The 
Dodd  langruage  on  export  financing 
help«  us  to  achieve  that  goal  by  mak- 
ing available  necessary  export  financ- 
ing for  o»ir  exporters  so  that  they  can 
compete  against  foreign  Arms. 

It  is  important  to  remember  that 
arms  traffic  will  not  stop  if  we  decide 
not  to  add  our  exporters.  What  will 
occur  is  our  companies  will  once  again 
be  put  at  a  competitive  disadvantage. 
We  simply  cannot  allow  that  to  hap- 
pen, particularly  since  this  bill  only  af- 
fects sales  to  longstanding  American 
allies. 

With  the  language  contained  in  this 
bill.  Senator  Dodd  provides  a  frame- 
work for  establishing  a  carefully  con- 
trolled defense  export  financing  pro- 
gram that  addresses  the  financial  and 
political  concerns  of  both  the  adminis- 
tration and  Congress.  He  puts  a  work- 
able program  in  place  so  that  our  de- 
fense exjwrters  will  no  longer  be  at  a 
competitive  disadvantage. 

I  urge  my  colleagues  to  vote  against 
the  amendment  of  the  gentleman  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  having  yielded 
this  time  back,  under  the  previous 
order,  the  Senator  from  Delaware  [Mr. 
Roth]  is  recognised  for  the  purpose  of 
proposing  a  »ense-of-the-Senate  resolu- 
tion, 20  minutes  to  be  allocated  for  de- 
bate under  the  usual  control. 

The  Senator  firom  Delaware  is  recog- 
nized. 

AMENDMENT  NO.  915 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  915. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  an  appropriate  place  In  the  bill  add  the 
following  new  section. 

SEC  .  TO  EXPRESS  THE  SENSE  OP  THE  SENATE 
CONCERNING  THE  RESEARCH  AND 
DCVBI>OPIiENT  OP  UNITED  STATES 
TACTICAL  NUCLEAR  WEAPONS  DB- 
SIOMO  FOR  DEPLOYMENT  IN  EU- 
ROPE. 
(a)  FWDINOS.— 

(1)  the  Warsaw  Pact  military  alliance  no 


(2)  the  Soviet  Union's  capability  to  pose  a 
military  threat  to  European  security  has  re- 
txeated  radically;  and 

(3)  In  light  of  the  retreating  Soviet  threat. 
West  European  electorates  are  unlikely  to 
approve  the  deployment  of  new  United 
States  tactical  nuclear  weapons  on  European 
sou. 

(b)  PoucY.— It  Is  the  policy  of  the  Senate 
that  the  United  States  Government  should 
not  proceed  with  the  research  or  develop- 
ment of  any  tactical  nuclear  system  de- 
signed solely  for  deployment  In  Europe  un- 
less and  until  the  NATO  Council  has  offi- 
cially announced  how.  when,  and  where  such 
tactical  nuclear  systems  will  be  deployed. 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment which  I  have  offered  seeks  to  ex- 
press the  sense  of  the  Senate,  concern 


marine  weapons— weapons  which  the 
United  States  could  draw  out  of  Europe 
at  will. 

In  order  to  calm  these  anxieties,  the 
United  States  under  encouragement 
from  a  number  of  NATO  governments, 
began  development  of  the  SRAM-T. 
Since  the  weapon  would  be  air- 
launched,  it  would  not  violate  the  INF 
Treaty,  though  It  and  its  launching  ve- 
hicle, probably  an  F-15,  would  have  suf- 
ficient range  to  strike  Soviet  soil.  The 
weapon  would  be  deployed  at  United 
States  air  bases  in  Europe  to  dem- 
onstrate clearly  the  United  States 
commitment  to  use.  in  the  final  event, 
nuclear  weapons  in  defense  of  Europe. 

Now  I  must  descend  from  the  levels 
of  high  strategy  to  the  mundane  level 
of  everyday  politics.  While  European 
governments  might  encourage  the 
United  States  to  proceed  with  systems 
such  as  the  SRAM-T,  they  are  not,  by 
any  means,  willing  to  announce  their 
commitment  to  the  system  and  to  per- 
mit Its  deployment  upon  their  soil. 

The  reasons  for  their  reluctance  are 


ing  the  research  and  development  of  clear.  New  nuclear  deployments  are  al- 
new  United  States  tactical  nuclear  sys- 
tems designed  for  deployment  In  Eu- 
rope. In  short,  I  do  not  believe  that 
this  Nation  should  research  or  develop 
any  such  system  until  our  Western  Eu- 
ropean allies  have  publicly  announced 
how,  when,  and  where  these  new  sys- 
tems will  be  deployed. 

Currently,  this  Nation  is  proceeding 
with  the  research  and  development  of  a 
new,  air-launched  nuclear  missile,  the 
SRAM-T,  which  Is  designed  for  deploy- 
ment in  NATO  Europe.  But  we  have  ab- 
solutely no  public  commitment  from 
our  European  allies  that  they  will  ac- 
cept this  missile  on  their  soil.  We  are 
spending  money  on  a  system  which 
may  never  be  deployed. 

We  must  remember  the  historical 
background  to  the  current  European 
situation.  The  INF  Treaty  withdrew  in- 
termediate range  nuclear  missiles  from 
Europe.  Subsequently,  the  collapse  of 
the  Warsaw  Pact  rendered  the  remain- 
der of  the  United  States  ground-based 
nuclear  arsenal  in  Europe  obsolete, 
since  the  Lance  missile  and  nuclear  ar- 
tillery lacking  the  range  to  hit  Soviet 
territory,  could  only  be  targeted  upon 
the  new  democracies  of  Eastern  Eu- 
rope. 

At  that  stage,  several  European 
members  of  the  North  Atlantic  Treaty 
Organization  began  privately— and  I 
stress  the  word  "privately '—to  express 
concern  by  the  appcu-ent 

denuclearization  of  Europe.  Nuclear 
weapons  had  always  been  viewed  as  a 
seminal  deterrent  to  conventional  con- 
flict and  the  United  States  nuclear 
weapons  deployed  in  Europe  were 
viewed  as  a  guarantee  of  the  United 
States  commitment  to  NATO's  com- 
mon defense.  But  now,  the  only  effec- 
tive United  States  nuclear  weapons  in 
Europe  were  gravity  bombs,  along,  of 
course,    with    offshore    ship   and    sub- 


most  always  unpopular,  particularly  in 
cramped  and  densely  populated  West- 
ern Europe.  That  unpopularity  will, 
necessarily,  be  magnified  by  the  fact 
that  the  voting  public,  on  both  sides  of 
the  Atlantic,  correctly  perceives  the 
Soviet  military  threat  to  their  security 
to  be  in  rapid  retreat.  Certainly,  I 
would  not  wish  to  be  the  German  chan- 
cellor who  has  to  explain  to  the  Ger- 
man electorate  that,  though  the  War- 
saw Pact  has  collapsed  and  the  Red 
army  has  retreated  eastward,  they  now 
must  accept  new,  modern  nuclear 
weapons  on  German  soil. 

The  answer  to  this  dilemma  from  Eu- 
ropean governments  to  date,  has  been 
procrastination— the  need  to  deploy 
new  tactical  nuclear  weapons  in  Eu- 
rope will  supposedly  be  explained  to 
the  European  public  at  a  later  time, 
when  supposedly,  the  atmosphere  is 
better  than  it  is  now.  But,  in  fact,  Mr. 
President,  I  suspect  that  all  of  us  here 
today  know  that  such  a  time  will  never 
come.  It  will  never  be  convenient  to 
announce  the  deployment  of  new  nu- 
clear weapons  in  Europe.  The  fatal  day 
will  be  put  off,  repeatedly,  and  the 
United  States  will  be  left  with  an  ex- 
pensive, useless  nuclear  weapon  on  its 
hands  along  with  a  tarnished  image  as 
an  external  force  which  tried  to  force 
nuclear  weapons  into  a  newly  peaceful 
Europe. 

Those  who  dispute  this  scenario 
should  recall  the  history  of  our  deploy- 
ment of  Pershing  II  and  ground- 
launched  cruise  missiles  in  Europe.  We 
had  been  urged  to  follow  this  course  by 
several  European  governments  who 
were  concerned  by  the  buildup  of  So- 
viet SS-20's  targeted  on  Western  Eu- 
rope. However,  when  the  United  States 
responded  to  that  suggestion,  it  was 
not  greeted  with  strong  support.  To  the 
contrary,   parties  which,   in  the  past, 


had  pressed  for  new  United  States  nu- 
clear deployments  now  behaved  like  re- 
luctant suitors  and  frequently  postured 
before  their  electorates  as  reluctant 
victims  of  a  belllcoBe  United  States 
Government  which  was  determined  to 
deploy  new  nuclear  weapons  in  Europe. 
Eventually,  the  new  weapons  were  de- 
ployed, but  only  after  a  great  deal  of 
trauma. 

We  must  ask  ourselves.  Mr.  Presi- 
dent, if  it  proved  so  difficult  to  deploy 
new  United  States  nuclear  weapons  In 
Europe  in  the  1980's,  when  Europe  was 
definitely  threatened  by  an  armed,  ag- 
gressive Soviet  Government  and  armed 
forces,  how  much  more  difficult  will  it 
be  to  deploy  such  weapons  when  the 
Soviet  threat  to  Europe  has  retreated 
and  possibly  even  disappeared? 

I  put  it  to  my  colleagues  that  most 
NATO  European  governments  will 
never,  under  current  circumstances, 
risk  their  standings  with  their  national 
electorates  in  order  to  approve  the  de- 
ployment of  new  United  States  tactical 
nuclear  systems.  At  the  very  least,  this 
Government  should  suspend  laying  out 
money  on  such  systems  until  we  and 
our  European  and  Canadian  allies,  sit- 
ting together  in  the  NATO  council, 
have  publicly  committed  ourselves  to 
the  deployment  of  new  tactical  nuclear 
systems  and  have  Informed  all  of  our 
voting  publics  exactly  how,  when,  and 
where  these  systems  will  be  deployed. 

Mr.  President,  I  urge  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  we  are 
going  to  accept  this  amendment.  I  just 
want  to  say,  for  the  record,  there  are 
Senators,  obviously,  with  differing 
views  about  what  weapons  ought  to  be 
inserted  when,  where,  and  how.  But  I 
think  the  Senator  has  appropriately 
raised  the  notion  that  the  NATO  coun- 
cil ought  to  be  looked  to  for  advice,  al- 
though I  know  the  Senator  has  by  no 
means  the  notion  that  once  they  have 
given  their  advice  that  is  somehow 
binding  or  more  than  advisory,  which 
is  all  it  could  be. 

But  It  is  Important  for  us  to  have 
that  view,  and  clearly  it  is  appropriate 
that  we  should  look  to  the  NATO  coun- 
cil. 

We  are  delighted  to  accept  this 
amendment. 

Mr.  President.  I  yield  back  such  time 
as  may  remain  on  this  side.  I  believe 
there  is  no  one  speaking  in  opposition, 
and  all  time  Is  yielded  back. 

The  PRESIDING  OFFICER.  The 
Chair  notes  all  time  is  yielded  back 
under  the  control  of  the  Senator  ftom 
Massachusetts.  The  Chair  inquires  of 
the  Senator  firom  Delaware;  he  has  2 
minutes  and  12  seconds  under  his  con- 
trol. 
Mr.  ROTH.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  915)  was  agreed 

to. 

Mr.  KERRY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROTH.  1  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendment  No.  912. 
offered  by  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  is  the  pending 
amendment. 

Mr.  KERRY.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Pennsylvania,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  now  on  agreeing  to  table 
the  amendment  of  the  Senator  from 
Pennsylvania.  Mr.  Wofford. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  remind  Senators  we  will 
now  have  a  series  of  votes.  The  first 
one  will  be  for  15  minutes;  all  others 
except  for  the  last  vote  will  be  for  10 
minutes. 

It  is  an  Imposition  on  colleagues  for 
Senators  not  to  stay  here  and  vote  dur- 
ing the  10  minutes  on  the  succeeding 
votes.  I  urge  all  Senators  to  do  so  out 
of  courtesy  to  their  colleagues,  so  we 
can  complete  this  bill  and  our  business 
today  at  a  reasonable  hour. 
Mr.  STEVENS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 

question  is  on  agreeing 

Mr.  STEVENS.  Mr.  President,  may  I 
address  an  inquiry  to  the  leader. 
What  follows  the  last  vote? 
Mr.  MITCHELL.  I  have  discussed 
that  with  the  distinguished  Republican 
leader.  It  is  our  hope  to  proceed  to  one 
of  the  remaining  appropriations  bills, 
probably  the  agriculture  appropria- 
tions bill,  although  there  will  be  no 
votes  on  it  this  evening  after  the  clo- 
ture vote. 

I  hope  we  can  get  it  in  position  to 
vote  on  In  the  morning,  or  State.  Jus- 
tice, Commerce  appropriations. 

Mr.  STEVENS.  The  cloture  vote  will 
be  the  last  vote  this  evening? 

Mr.  MITCHELL.  The  last  vote  this 
evening. 

VOTE  ON  AMENDMENT  NO.  912 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Wofford  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 


Senator  fi-om  Oklahoma  [Mr.  Nickles] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  ftom  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  result  was  announced— yeas  55, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  154  Leg.] 
yEAS-55 


Bentsen 

Bond 

Boren 

Breftox 

Brown 

Bryan 

Bumpers 

Bums 

Ch&fec 

CoaU 

Cochrmn 

Cohen 

Craic 

D'Anuto 

Danforth 

Dole 

Domentci 

Durenberger 

Gam 


Adanu 

Akaka 

Baucus 

Blden 

Bli^aman 

Bradley 

Burdlck 

Byrd 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dlzon 

Dodd 


Packwood 

Presaler 

Robb 

Rockefeller 

Roth 

Rudman 

Seymour 

Shelby 

Simon 

Simpaon 

Smith 

Specter 

Stevens 

Symms 

TbormoDd 

Wallop 

Warner 


Glenn 

Gorton 

Gramm 

Graaaley 

Hatnald 

Heflln 

Helms 

BoUlncs 

Inouye 

Jeffords 

Kasaebaum 

Kasten 

Kerry 

Lott 

Locar 

Mack 

McCain 

McConnell 

Murkowskl 

NAYS— *2 

Ezon 

Ford 

Fowler 

Gore 

Graham 

Barkln 

Johnston 

Kennedy 

Kerrey 

Kohl 

Lanteoberc 

Leahy 

Levin 

Llebennan 

NOTVOTINO— 3 
Nicklea  Pryor 


Metienhanm 

MUrolskl 

Mitchell 

Moynlhan 

Nnnn 

Pell 

Bald 

Rlecle 

Sanford 

Sarbanes 


Wellatone 

Wlrth 

WoObtd 


Hatch 

So,  the  motion  to  table  the  amend- 
ment (No.  912)  was  agreed  to. 

VOTE  ON  AMENDMENT  NO.  H3 

The  PRESIDING  OFFICER  (Mr.  SAN- 
FORD). The  question  is  on  agreeing  to 
the  Pressler  amendment.  No.  892.  The 
yeais  and  nays  have  been  ordered. 

Mr.  KERRY.  Mr.  President.  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  Illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
are  necessarily  absent. 

I  further  announce  that,  it  present 
and  voting,  the  Senator  fi-om  Utah  [Mr. 
Hatch],  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  25, 
nays  72,  as  follows: 
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[RoUcall  Vote  No. 

165  Leg.] 

YEAS-25 

Adami 

Glenn 

Raid 

Bradley 

Gore 

Rbtb 

Btmox 

Hatfleld 

Sanford 

Bnrui 

Jeffords 

Sarbanes 

BunUck 

Kennedy 

Simon 

Byrt 

Kerry 

WelUtone 

CnaitoD 

Moynlhan 

Wofford 

Durenbenr«r            Packwood 

Fowler 

Pell 
NAYS-72 

Akaka 

Ezon 

McCain 

Baacus 

Ford 

McConnell 

Beotaen 

Gam 

Meuenbaum 

Blden 

Gorton 

MlkuUkl 

BlnQ/ntr 

Graham 

Mlt^rhell 

Bond 

Gnuiun 

Murkowikl 

Boren 

Graaaley 

Nann 

Brown 

Harkln 

Pretaler 

Bumpera 

Heflln 

Rlecle 

Bom* 

Helnu 

Rockefeller 

Cbafee 

Holllnr* 

Roth 

CoaU 

Inouye 

Rudman 

Codiran 

Johnaton 

Sasaer 

Cohen 

Kaaaebaum 

Seymour 

Conrad 

Kaaten 

Shelby 

Cralc 

Kerrey 

Slmpaon 

D'Amato 

Kohl 

Smith 

Danfortb 

Lautenberv 

Specter 

DMcble 

Leahy 

Steveni 

DeCondnl 

Levin 

Symma 

Dlzon 

Llebeiman 

Thormond 

Dodd 

Lott 

Wallop 

Dole 

Lucar 

Warner 

Domenlcl 

Mack 

Wlrth 

NOT  VOTING— 3 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pkyor]  Is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch)  and  the 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  57, 
nays  40.  as  follows: 

[RoUcall  Vote  No.  156  Leg.) 
YEAS— 57 


H&tch  Nlcklee  Pryor 

So,  the  motion  to  table  the  amend- 
ment (No.  892)  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Da- 
kota. The  yeas  and  nays  have  been  or- 

Mr.  KERRY  and  Mr.  PRESSLER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  (No.  892)  is  agreed 
to. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  tX 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  Helms  amend- 
ment No.  896. 

Mr.  KERRY.  Mr.  President.  I  move  to 
table  the  Helms  amendment  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Massachusetts  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


Adama 

Dodd 

Metzenbaum 

Akaka 

Durenberier 

Mlkulskl 

Baucui 

Ford 

Mitchell 

Bentaen 

Fowler 

Moynlhan 

Blden 

Glenn 

Nann 

Blncaman 

Gore 

Pell 

Boren 

Graham 

Held 

Bradley 

Harkln 

Rle«le 

Breau 

Hentn 

Robb 

Bryan 

Inouye 

Rockefeller 

Bumpers 

Jefforda 

Sanford 

Burdlck 

Johnston 

Sarbanes 

Byrd 

Kennedy 

Saaaer 

Cohen 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

DAmato 

Lautenberg 

Warner 

Danforth 

Leahj- 

WelUtone 

Daachle 

Levin 

Wlrth 

DUon 

Lleberman 
NAYS--10 

Wofford 

Bond 

Onunro 

Packwood 

Brown 

Oraaaley 

Preialer 

Bumi 

Hatneld 

Roth 

Chafee 

Helms 

Rudman 

Coals 

HoIUngs 

Seymour 

Cochi-aji 

Kasaebaum 

Slmpaon 

Conrad 

Kaaten 

Smith 

Cralc 

Kerrey 

Specter 

DeConclnl 

Lott 

Stevens 

Dole 

Domenlcl 

Ezon 

Lucar 
Mack 
McCain 

Symms 
Thurmond 

Gam 

McConnell 

Wallop 

Gorton 

MurkowskI 

NOT  VOTING— 3 

Hatch 


NIckles 


Pryor 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  896)  was  agreed  to. 

REPORT  ON  U.N.  ARREARAGES,  AMENDMENT  NO. 

no 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  speak  to  the  amendment  offered  ear- 
lier today  by  the  Senator  from  North 
Carolina  [Mr.  Helms]  requiring  a  re- 
port on  the  use  of  the  arrearages  that 
the  United  States  will  be  paying  to  the 
United  Nations.  Let  me  begin  by  say- 
ing, as  I  have  in  the  past,  that  I  am 
pleased  that  the  Congress  is  facing  up 
to  the  issue  of  our  debt  to  the  United 
Nations.  The  United  States  has  become 
the  biggest  deadbeat  in  the  U.N.  sys- 
tem. We  have  placed  ourselves  in  the 
company  of  states  like  Libya,  South 
Africa,  and  Syria  as  a  state  which  does 
not  pay  its  legal  obligations  to  the 
United  Nations.  Now  that  time  is  past 
and  we  are  moving  ahead  to  fulfill 
these  obligations. 

There  were  definitely  problems  at  the 
United  Nations.  As  a  former  Perma- 
nent Representative,  I  know  full  well 


that  the  United  Nations  needed  im- 
provement. But  there  has  been  im- 
provement. The  United  Nations  has 
embraced  consensus-based  budgetary 
decisionmaking.  We  now  have  a  high 
degree  of  confidence  that  no  funds  will 
be  spent  for  activities  to  which  the 
United  States  has  strong  objections.  In 
particular,  I  wish  to  commend  the 
longstanding  and  vigorous  e^orts  of 
our  colleague.  Senator  Kassebaum.  for 
working  to  encourage  budgetary  re- 
form at  the  United  Nations. 

The  amendment  offered  by  the  Sen- 
ator from  North  Carolina  asks  for  a  re- 
port. This  is  unobjectionable.  With  the 
new  spirt  of  cooperation  and  consensus 
at  the  United  Nations  we  know  that 
the  report  will  tell  the  Congress  that 
the  arrearage  payments  we  are  making 
are  going  toward  activities  that  the 
United  States  has  no  objection.  For 
that  reason.  I  cannot  see  how  anyone 
would  object  to  the  report  that  the 
Senator  requests. 

Mr.  PELL.  I  fully  concur  with  the  re- 
marks of  the  senior  Senator  from  New 
York.  The  amendment  offered  by  the 
Senator  from  North  Carolina  does  no 
more  than  request  a  report  on  how  the 
U.S.  arrearage  payments  will  be  spent. 
Given  the  very  positive  role  that  the 
United  Nations  is  playing  around  the 
world  today.  I  look  forward  to  learning 
more  about  its  activities  and  the  way 
in  which  the  U.S.  arrearage  paymente 
will  contribute  to  those  activities.  I 
likewise  concur  in  the  view  that — as  a 
result  of  the  consensus-based  budg- 
etary decisionmaking  at  the  United 
Nations— there  is  nothing  that  we  are 
likely  to  learn  in  this  report  that  will 
cause  the  Senate  any  concern. 

Mrs.  KASSEBAUM.  I  agree  with  my 
colleagues  in  having  no  objection  to  a 
report  on  the  manner  in  which  the 
United  Nations  will  use  the  U.S.  ar- 
rearage payments.  I  will  be  particu- 
larly interested  to  learn  how  these 
funds  will  be  allocated  to  the  United 
Nations'  refugee  programs.  The  grow- 
ing refugee  problem  is  a  true  crisis,  and 
one  which  demands  a  serious  review  of 
how  we  allocate  resources  and  imple- 
ment programs. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  comment  briefly  on  the  com- 
mittee language  pertaining  to  United 
States  relations  with  Laos. 

My  State  of  Minnesota  has  a  substan- 
tial Laotian  population,  including 
many  native  Hmong.  The  Laotian  com- 
munity in  Minnesota  obviously  follows 
events  in  their  homeland  very  closely 
and  with  a  great  interest  and  concern. 
Quite  of  few  still  have  family  living  in 
Laos. 

Many  Laotian-Minnesotans  contact 
me  regularly  to  express  their  continu- 
ing concerns  and  anxiety  about  persist- 
ent human  rights  violations  in  Laos, 
particularly  against  the  Hmong  people. 

Mr.  President,  although  it  is  cer- 
tainly true,  as  the  committee  bill 
states.       that       significant      positive 
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changes  are  occurring  in  Laos  regard- 
ing moves  toward  liberalizing  markets, 
establUhlng  a  system  of  laws,  and  co- 
operating on  POW/MIA  and  drug  traf- 
ficking matters,  I  believe  It  is  ex- 
tremely important  for  members  of  the 
Senate  to  appreciate  that  there  are 
still  shortcomings  in  Laos,  particularly 
regarding  respect  for  basic  human 
rights  and  the  treatment  of  refugees 
returning  from  camiw  on  the  Laos- 
Thailand  border. 

As  many  of  my  coIlea«:ues  will  recall, 
I  visited  Laos  in  1989.  It  was  an  ex- 
tremely positive  and  beneficial  experi- 
ence ftor  me,  and  hopefully  for  our 
hosts  ts  well.  We  discussed  many  of 
these  issues,  including  the  himian 
rights  questions.  The  Laotian  leaders 
with  whom  we  met  expressed  a  desire  a 
move  fbrward  on  these  matters  and  to 
work  cooperatively  with  the  United 
States  across  of  the  spectrum  of  our 
mutual  concerns. 

I  value  that  .commitment  by  the  Lao- 
tian isaders,  and  I  believe  It  is  ex- 
tremely Important  for  the  Senate  to 
promote  still  greater  and  more  positive 
changes  in  Laos.  I  support  the  commit- 
tee laaguage,  as  fkr  as  it  goes.  Mr. 
President.  But  I  am  not  convinced  that 
it  goes  far  enough. 

I  believe  the  conunittee  could  have 
made  stronger  references  to  the  abso- 
lute Imperative  for  the  United  States 
to  insiet  that  the  Laotian  Government 
respect  fundamental  human  rights  of 
all  Laotian  people  and  continue  mak- 
ing progress  on  democratization  and 
market  liberalization.  It  should  be  our 
policy  objective  not  only  to  recognize 
and  reward  changes  already  made,  but 
to  ensure  that  Laos  carries  through  to 
far  greater  reforms  than  currently  em- 
brawjed. 

Mr.  President,  many  Laotian-Min- 
nesotaos  have  expressed  particular 
concerns  regarding  reports  of  forced  re- 
patriations of  Laotian  refugees  in 
cami)s  in  Thailand  or  near  the  Lao- 
Thai  border.  I  have  shared  these  con- 
cerns with  the  State  Department,  and 
it  Is  my  hope  that  the  Foreign  Rela- 
tions Committee  will  also  address 
these  matters  In  future  hearings. 

Mr.  President,  Members  of  the  Sen- 
ate will  recall  that  in  early  June  of 
this  year,  there  was  a  large  demonstra- 
tion in  Washington  of  the  Hmong-Lao- 
tlan  community  of  the  Human  Rights 
in  Laos,  Mr.  Nkajlo  Vangh,  shared  with 
me  an  extensive  report  on  the  dem- 
onstration and  the  concerns  of  Laotian 
community  in  this  country.  Because  of 
its  length.  I  will  not  submit  the  entire 
report  for  the  RECORD,  but  I  believe  the 
Senate  would  benefit  from  portions  of 
this  report,  which  I  will  submit  at  the 
appropriate  time. 

The  Foreign  Relations  Committee 
should  be  commended  for  including  au- 
thorization to  establish  a  USIA  office 
in  Vientiane.  Such  an  office  can  make 
a  valuable  contribution  to  providing 
citizens  of  Laos  with  information  and 
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insights  about  the  United  States  and 
about  democratic  values,  market 
economies,  and  political  fi-eedoms.  This 
is  an  Important  provision,  and  I  urge 
my  colleagues  to  support  It. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  RECORD  at  the  con- 
clusion of  my  remarks  the  conclusion 
and  summary  section  of  the  report  re- 
ferred to  above. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

WinTE  Paper  on  the  Purposes  of  Hmong 
AND  Laotian  Demonstrations  in  Washing- 
ton. DC.  on  June  9-10, 1991 
(Submitted  by  The  Lao  Human  Rights  Coun- 
cil on  behalf  of  those  refugees  in  Thailand 
and  their  fellows  in  the  United  States.) 

conclusion  AND  SUMMARY 

It  is  our  hope  that  the  U.S.  Government 
and  the  United  Nations  will  seriously  con- 
sider the  above  requests  and  ca,ll8  for  help 
and  humanitarian  assistance.  World  politics 
is  changing.  The  powers  of  peoples  change 
the  world.  Communism  in  Eastern  Europe 
and  around  the  world  was  collapsed  by  the 
so-called  democracy  project.  Now  is  the  time 
to  pursue  this  project  in  Laos.  Laotian  peo- 
ple desire  peace,  freedom,  democracy,  and 
human  rights.  We  need  American  support, 
help,  contributions,  and  humanitarian  as- 
sistance. Freedom  of  refugees  and  movement 
must  replace  the  forced  repatriation  of  refu- 
gees to  Laos. 

We  are  here  in  Washington,  DC,  because  we 
need  help  and  humanitarian  assistance  from 
the  U.S.  Government  and  the  American  peo- 
ple. The  United  States  Government  must  no 
longer  ignore  the  crying  and  dying  of  the 
Hmong  refugees  In  the  Mekong  River  and  in- 
side Laos.  Four  decades  ago.  President  Harry 
Truman  declared  in  1947  that  "it  must  be  the 
policy  of  the  United  States  to  support  free 
peoples"  against  outside  threats  to  their 
freedom  and  self-determination.  In  January 
1961,  President  John  F.  Kennedy  addressed 
the  American  people  that  "ask  not  what 
your  country  can  do  for  you— ask  what  you 
can  do  for  your  country."  Similarly,  the 
American  people  and  Government  must  not 
ask  what  Hmong  and  Laotian  people  can  do 
for  America.  The  American  people  and  Gov- 
ernment must  ask  themselves  what  they  can 
do  for  Hmong  and  Laotian  people  who  are 
crying  and  dying  now.  The  time  has  come 
and  is  overdue  for  the  United  States  to  take 
some  actions  on  Laos.  During  the  Indochina 
war,  Hmong  and  Laotian  people  and  the 
Americans  shared  the  price  of  peace,  democ- 
racy and  freedom  for  the  free  world  we  all 
saw  in  1989.  The  world  might  not  have 
changed  the  way  it  was  in  1969  without  co- 
operation between  Laotians  and  Americans 
during  the  cold  war.  Indeed  we  have  p)er- 
formed  excellent  duties  for  the  free  world  in 
the  past  several  decades.  In  1975,  the  Viet- 
nam war  was  over  for  Americans.  However, 
the  war  is  not  over  for  Hmong  and  Laotian 
people  in  Laos  yet.  Indeed,  we  had  commit- 
ments to  fight  the  war  together.  So  today, 
we  must  share  the  price  of  peace  and  freedom 
together.  Indeed,  Hmong  and  Laotian  people 
do  not  receive  this  kind  of  price.  They  do  re- 
ceive death,  human  tragedies  and  tears  for  15 
years.  We  all  regretted  that  the  United 
States  and  the  world  have  turned  blind  eyes 
to  see  and  deaf  ears  to  hear  these  human 
tragedies  and  tears.  Therefore.  Hmong  and 
Laotian  Americans  and  other  individuals 
who  share  our  concerns  come  together  today 
to  request  help  and  humanitarian  assistance 


and  concern  of  the  U.S.  Government  and  the 
United  Nations.  ASEAN,  and  the  inter- 
national community. 

We  are  here  to  notify  the  United  States 
Government.  Thai  Government,  Communist 
Pathet  Lao  government,  ASEAN  govern- 
ments and  the  United  Nations  that  those  ref- 
ugees inside  Thailand  are  not  willing  to  re- 
turn to  Laos  at  this  moment  because  it  is 
not  safe  for  them  to  return.  They  will  go 
home  when  it  is  the  appropriate  time.  They 
will  return  home  based  on  the  15  points 
which  were  adopted  by  the  people  on  Janu- 
ary ao,  1991.  Please  see  atUched  copies  of  the 
15  points. 

We  denounce  and  reject  the  letter  of  March 
1,  1991,  which  Mr.  Vue  Mai,  the  chairman  of 
the  Vinai  Refugee  Camp,  sent  to  the  United 
Nations  High  Commissioner  for  Refugees  in 
Bangkok  and  in  Geneva.  This  letter  con- 
tained that  Hmong  and  Laotian  refugees  who 
are  inside  Thailand  are  willing  to  return  to 
Laos.  Indeed.  This  letter  was  made  by  Vue 
Mai  himself  without  the  approval  and  con- 
sultation of  the  other  nine  group  leaders  of 
the  camp  and  of  the  refugees.  Therefore,  on 
May  24,  1991.  nine  group  leaders  of  the  refu- 
gees forced  Mr.  Vue  Mai  to  resign.  They  de- 
nounced and  rejected  the  letter  of  March  1, 
1991.  Therefore,  the  statements  of  March  1, 
1991,  which  contained  that  Hmong  and  Lao- 
tian refugees  are  willing  to  return  to  Laos 
shall  be  null  and  void.  The  Lao  Human 
Rights  Council  and  Hmong  and  Laotian 
Americans  and  refugees  supported  and  en- 
dorsed the  decision  of  the  nine  leaders  of  the 
Vinai  Refugee  Camp  issued  on  May  24,  1991. 
Now,  Mr.  Vue  Mai  is  out  of  power  in  the  refu- 
gee camp.  Therefore,  his  letter  of  March  1. 
1991.  to  the  United  Nations  became  null  and 
void  on  the  date  of  May  24. 1991. 

foreign  relations  authorization  act, 

fiscal  year  1992-93 

Mr.  BROWN.  Mr.  President,  I  am 
pleased  to  join  other  members  of  the 
Foreign  Relations  Committee  In  this 
step  of  developing  an  effective  State 
Department  authorization  bill.  The 
chairman  of  the  Subcommittee  on  Ter- 
rorism, Narcotics  and  International 
Operations  is  to  be  commended  for  his 
careful,  thorough  leadership  and  his 
many  attempts  to  accommodate  a  wide 
range  of  views  on  many  controversial 
topics. 

The  bill  before  us  is  currently  within 
the  administration's  requested  alloca- 
tion. However,  during  the  subcommit- 
tee and  full  conunittee  markups,  sev- 
eral changes  were  made  In  spending 
priorities— approximately  $50  million 
was  redirected  from  requested  Initia- 
tives to  those  favored  by  members  of 
the  committee. 

Although  throughout  the  process  we 
have  reached  agreement  on  many  con- 
troversial provisions — frankly,  many 
more  than  I  had  expected  we  would — a 
few  have  not  been  solved  that  are  im- 
portant. 

Especially  important  to  the  State 
Department  and  the  U.S.  Information 
Agency  [USIA]  are  the  removal  of 
three  provisions  currently  In  law  that 
severely  restrict  their  management 
flexibility  and  prevent  natural  econo- 
mies necessary  to  maximize  the  effect 
of  U.S.  diplomatic  efforts  in  a  rapidly 
changing  world  environment.  The  first 
two  prevent  either  the  State  Depart- 
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raent  or  USIA  from  closing  any  over- 
seas posts  without  a  one-for-one  re- 
placement with  a  post  of  a  higher  pri- 
ority. It  is  obvious  how  severely  con- 
straining this  provision  is. 

The  third  requires  that  USIA  main- 
tain the  same  proportionate  levels  of 
personnel  overseas  to  those  in  the 
United  States  as  they  had  in  1981.  This 
requirement  has  clearly  outlived  its 
usefulness.  The  world  has  changed  dra- 
matically since  1981  as  have  the  United 
States  foreign  policy  commitments.  As 
a  result.  Congress  has  mandated  sig- 
nificant change  at  USIA  since  1981.  In 
the  last  10  years.  USIA  has  added  911 
positions  to  support  congressionally 
mandated  or  congressionally  sponsored 
programs.  This  requirement  is  another 
example  of  Congress"  ability  to  cut  off 
its  nose  to  spite  its  face:  USIA  reports 
an  effort  to  comply  completely  with 
that  section  would  require  drastic  re- 
ductions in  broadcasting  and  edu- 
cational exchange  personnel— the  very 
programs  Congress  has  favored. 

The  bill  is  strongly  grounded  in  sup- 
port for  the  Baltic  countries,  for  Israel, 
and  for  the  growing  democratic  move- 
ment in  Yugoslavia.  It  requires  the  ad- 
ministration to  start  investigating  the 
feasibility  of  a  Radio  Free  China  and 
launches  a  top-to-bottom  review  of  the 
State  Departments  personnel  system. 

We  have  undertaken  efforts  in  this 
bill  to  ensure  the  National  Endowment 
for  Democracy  begins  an  effective  re- 
form and  gets  back  on  its  feet.  In  the 
Endowment's  early  years,  many  prob- 
lems were  uncovered  with  the  Endow- 
ment's ability  to  account  for  its  funds 
and  to  evaluate  the  effectiveness  of  its 
programs.  Congress  was  assured  in  1984, 
1985,  and  1986  these  problems  would  be 
fixed.  However,  this  year,  the  General 
Accounting  Office  released  an  audit  of 
the  Endowment  that  demonstrated,  be- 
yond any  doubt,  that  these  problems 
had  not  been  rectified. 

To  ensure  the  Endowment  fixes  the 
many  problems  outlined  in  the  report- 
such  as  awarding  grants 
uncompetitively,  not  evaluating  grants 
against  a  set  of  goals  and  objectives, 
and  ineffectively  tracking  and  auditing 
Endowment  grants— the  bill  before  us 
today  includes  provisions  designed  to 
require  reform  at  the  Endowment.  Spe- 
cifically, it  withholds  release  of  the  ad- 
ditional $6  million  requested  for  fiscal 
year  1992  until  the  NED  reports  it  has 
complied  with  the  GAO  report  and  the 
GAO  certifies  it  has  complied.  Also  in- 
cluded is  a  provision  to  require  USIA 
inspector  general  financial  audits  on  a 
yearly  basis. 

In  addition  to  these  significant  steps, 
the  bill  includes  a  provision  designed 
to  help  get  America's  financial  house 
back  in  order.  The  provision  requires 
international  credit  checks  before  the 
United  States  makes  international 
loans  or  grants,  including  those 
through  a  multilateral  institution.  The 
bill  also  withholds  all  arrearage  pay- 


ments to  "special  purpose"  inter- 
national organizations  until  the  Sec- 
retary of  State  reports  on  the  benefits 
to  the  United  States  of  membership  In 
these  organizations  and  their  effect  on 
America's  consumers. 

Furthermore,  the  bill  adds  additional 
conditions  to  our  sanctions  against 
Iraq,  requiring  that  sanctions  remain 
in  place  until  those  Kuwaitis  still  held 
as  prisoners  in  Iraq  are  released.  It  also 
includes  an  important  provision  ex- 
pressing the  sense  of  the  Congress  that 
resolving  the  fates  of  those  prisoners  of 
war  or  unaccounted  for  in  Southeast 
Asia  should  be  the  Nation's  highest  for- 
eign relations  priority. 

Taken  as  a  whole,  the  bill  represents 
an  excellent  effort,  and  a  lot  of  hard 
work.  I  would  like  to  thank  Senator 
JOHN  KERRY,  and  his  hardworking, 
helpful  staff.  Nancy  Stetson,  the  sub- 
committee staff  director  for  the  major- 
ity, has  done  an  excellent  job  and  has 
taken  special  pains  to  represent  the 
views  of  all  Senators  on  the  commit- 
tee. I  would  also  like  to  thank  Steve 
Polanski,  Brad  Cohen,  and  Mary 
Stakem  of  the  majority  staff  for  their 
hard  work  and  many  long  hours,  and 
without  the  hard  work  and  advice  of 
Bruce  Rickerson  and  others  on  the  mi- 
nority staff  and  their  many  long  days 
and  nights,  we  would  not  have  been 
ready  to  bring  this  to  the  floor. 

Mr.  President,  thank  you.  I  yield  the 
floor. 

COMPOSITION  OF  U.S.  DELEGATIONS  TO  THE  CSCE 
ASSEMBLY 

Mr.  DeCONCINI.  Mr.  President,  last 
November  the  heads  of  state  or  Govern- 
ment of  the  Conference  on  Security 
and  Cooperation  in  Europe,  recognizing 
the  important  role  parliamentarians 
can  play  in  the  CSCE  process,  called 
for  the  creation  of  a  CSCE  parliamen- 
tary assembly.  In  early  April  of  this 
year  parliamentarians  from  the  CSCE 
participating  States  gathered  in  Ma- 
drid to  formally  create  the  CSCE  As- 
sembly. Is  my  understanding  correct 
that  the  legislation  before  the  Senate 
today  authorizes  participation  in  the 
Assembly? 

Mr.  PELL.  Yes.  The  Senator  from  Ar- 
izona is  correct.  This  bill  does  author- 
ize U.S.  participation  in  the  CSCE  As- 
sembly. Over  the  years  the  Commission 
on  Security  and  Cooperation  in  Europe, 
cochaired  by  the  distinguished  Senator 
from  Arizona.  [Mr.  DECONClNl],  has 
played  a  leading  role  on  the  Helsinki 
process.  The  members  of  the  Commis- 
sion have  developed  a  real  expertise 
which  will  be  indispensable  to  U.S.  del- 
egations at  meetings  of  the  CSCE  As- 
sembly. 

Mr.  DECONCINI.  During  House  con- 
sideration of  the  State  Department  au- 
thorization bill,  there  was  a  colloquy 
between  the  Foreign  Affairs  Commit- 
tee chairman.  Dante  Fascell.  and 
chairman  of  the  Helsinki  Conunission. 
Steny  Hoyer.  on  the  inclusion  of  mem- 
bers  of  the   Helsinki   Commission   on 


U.S.  delegations  to  meetings  of  the 
CSCE  Assembly.  Is  the  Senator  Crom 
Rhode  Island  familiar  with  this  ex- 
change? 

Mr.  PELL.  I  am.  For  the  reasons  out- 
lined above.  I  urge  the  President  of  the 
Senate,  upon  recommendation  of  the 
majority  and  minority  leaders  of  the 
Senate,  to  be  sure  that  each  U.S.  dele- 
gation to  the  Assembly  includes  at 
least  two  members  of  the  CSCE  Com- 
mission. 

Mr.  DECONCINI.  I  thank  the  distin- 
guished chairman  for  his  kind  remarks 
concerning  the  role  of  the  CSCE  Com- 
mission In  the  Helsinki  process  and  for 
his  recognition  of  the  contribution  its 
members  will  make  to  the  work  of  the 
CSCE  Assembly. 

PRESSLER  AMENDMENT  NO.  Wl  TO  STATE 
DEPARTMENT  AUTHORIZATION  BILL 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  note  the  dilemma  that  the  Pres- 
sler  amendment  to  the  State  Depart- 
ment authorization  bill  presented  to 
me.  and  I  suspect  to  many  of  my  col- 
leagues as  well.  I  strongly  support  the 
full  payment  of  U.S.  arrearages  to  the 
United  Nations,  and  have  maintained 
that  position  over  the  past  several 
years.  The  United  Nations  plays  a  crit- 
ical role  in  world  affairs,  and  has  in- 
creasingly demonstrated  its  impor- 
tance in  recent  months,  as  best  exem- 
plified by  its  successful  efforts  to  help 
unify  the  international  coalition 
against  Saddam  Hussein.  In  view  of  my 
regard  for  the  work  of  the  United  Na- 
tions, I  in  no  way  want  my  vote  In 
favor  of  the  Pressler  amendment  to  be 
misinterpreted  as  opposing  U.S.  pay- 
ment of  arrearages. 

Nevertheless,  the  United  Nations 
must  act  more  diligently  to  ensure 
that  U.S.  citizens  are  hired  fairly  and 
in  numbers  commensurate  with  this 
Nation's  overall  contribution  to  the 
United  Nations.  I  hope  that  the  Pres- 
sler amendment  will  send  a  signal  to 
the  United  Nations,  as  well  as  to  the 
Bush  administration,  that  we  regard 
the  fair  and  full  employment  of  Ameri- 
cans by  U.N.  agencies  to  be  a  high  pri- 
ority. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  State  Depart- 
ment authorization  bill.  The  bill  in- 
cludes a  provision  I  authored,  the  Anti- 
Boycott  Passport  Act.  The  provision  is 
aimed  at  reversing  Arab  League  coun- 
tries' outdated  passport  policies  which 
isolate  and  stigmatize  our  friend  Israel 
and  prohibiting  the  State  Department 
from  acquiescing  in  these  policies. 

The  provision  resulted  from  an  expe- 
rience I  had  trying  to  obtain  a  visa  for 
a  leadership  sanctioned  trip  to  Saudi 
Arabia  and  Kuwait  earlier  this  year. 
Saudi  Arabia  would  not  issue  to  me  a 
visa  because  my  passport  has  an  Israeli 
entrance  stamp.  The  Kuwaitis  have  a 
similar  passport  policy.  So  do  a  major- 
ity of  the  Arab  League  countries. 

The  State  Department  acquiesced  to 
the  Saudis  by  issuing  to  me  a  new  dip- 
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lomatlc  passport  and  rendering  my  old 
diplomatic  passport  usable  only  for 
travel  to  Israel.  That  the  Saudis 
wouldn't  take  an  American  passport 
from  &  United  States  Senator  because 
of  an  Israeli  entrance  stamp  is  an  out- 
rage. So  is  the  fact  that  the  United 
States  State  Department  acquiesces  in 
the  Arab  boycott  of  Israel  and  stig- 
matizes our  friend  and  ally  Israel  by  Is- 
suing "Israel  only"  passports. 

The  provision  In  this  bill  is  identical 
to  a  bill  that  I  introduced.  I  am  pleased 
that  the  full  text  of  my  bill  is  Included 
in  this  legislation.  Representatives 
Herman  and  Snowe  have  introduced  an 
identical  bill  in  the  House  of  Rep- 
resentatives, and  a  hearing  was  held  on 
June  13. 

The  provision  at  issue  would  require 
Secretary  Baker  to  instruct  our  Middle 
E^astern  diplomatic  corps  to  Imme- 
diately commence  negotiations  with 
Arab  countries  toward  a  reversal  of 
their  passport  policy.  If.  within  90  days 
of  enactment,  negotiations  have  not  re- 
sulted in  a  conunltment  ttom  each 
Arab  country  to  reverse  this  policy, 
the  State  Department  would  be  prohib- 
ited ttom  issuing  duplicate  passports  to 
officials  of  the  U.S.  Government  trav- 
eling In  the  Middle  East. 

For  nondiplomatic  United  States 
travelers,  the  legislation  would  pro- 
hibit so-called  Israel  only  passports. 
So,  for  example,  if  the  Saudis  or  any 
Arab  League  country  want  to  persist  in 
this  policy.  United  States  travelers 
would  be  issued  "Saudi  Only"  or  "Arab 
League  Only"  passports,  and  Saudi 
Arabia  would  suffer  the  stigma  and  iso- 
lation United  States  passport  policies 
currently  impose  on  Israel. 

The  provision  would  not  restrict 
travel  of  nondlplonoatic  citizens  as  the 
State  Department  has  said  it  would. 
The  State  Department  could  still  issue 
duplicate  passports  for  U.S. 
nondiplomatic  citizens  who  want  to 
travel  to  Israel  and  Arab  League  coun- 
tries. But  it  could  no  longer  stigmatize 
Israel  by  issuing  an  "Israel  Only"  pass- 
port. The  State  Department  would  be 
forced  to  place  the  stigma  where  it  be- 
longs—on the  Arab  countries— and  not 
on  Israel. 

The  provision  would  force  the  Arab 
League  countries — which  the  United 
States  defended  In  the  recent  war— to 
accept  passports  tvom  United  States  of- 
ficial* even  if  they  have  visited  Israel. 

Americans  were  welcomed  to  Saudi 
Arabia  when  they  were  in  uniform, 
ready  to  defend  the  sovereignty  of 
those  nations  and  the  security  of  the 
entire  Persian  Gulf.  But  today  Saudi 
Arabia  and  a  majority  of  the  Arab 
League  countries  refuse  to  admit 
Americans  who  have  committed  the  of- 
fense of  having  visited  Israel. 

To  accept  this  Arab  behavior  is  to 
give  tacit  approval  to  the  Arab 
League's  policy  of  isolating  Israel  and 
refusing  to  accept  her  right  to  exist. 
American   law   and   policy   reject   the 


Arab  League  boycott.  Our  companies 
are  prohibited  from  complying  with  the 
boycott.  We  should  expect  no  less  from 
our  diplomats  and  officials.  They,  too, 
should  not  be  permitted  to  comply 
with  the  boycott  of  Israel. 

The  Arab  practice  of  denying  entry 
to  United  States  citizens  with  Israeli 
stamps  in  their  passports  is  an  insult 
to  every  American  and  every  American 
soldier  who  fought  in  Desert  Storm. 
The  administration  can  act  on  its  own 
to  reverse  this  archaic  and  misguided 
Arab  policy.  It  should;  but  if  it  doesn't. 
we  must  enact  this  legislation  and  put 
an  end  to  this  outrageous  practice. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Foreign  Rela- 
tions Committee  is  discharged  from 
further  consideration  of  H.R.  1415.  All 
after  the  enacting  clause  is  stricken. 
The  text  of  S.  1433,  as  amended,  is  in- 
serted in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading,  and  the 
bill  to  be  read  the  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  yet  been  ordered  on 
the  House  bill,  as  amended. 

Mr.  KERRY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor].  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Oklahoma  [Mr.  Nickles]. 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Seantor  from  Utah  [Mr. 
Hatch]  would  vote  "yea". 

The  result  was  announced — yeas  86, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  157  Leg.] 
YEAS— 86 


Crajuton 

D'Amato 

D&nforth 

Duchle 

Dodd 

Dole 

Domenlcl 

Dorenberger 

Ezon 

Ford 

Fowler 

Gun 

Glenn 

Gore 

Gorton 

GnlULin 

Gramm 

Graasley 

Harkin 

Hatneld 

Henin 

HoUinffS 

tnouye 


Bums 
Byrd 
Conrad 
Cralg 


JetTords 

Johnston 

Kauebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lugar 

Mack 

McCain 

McConnell 

Metzenbaum 

Mlkulikl 

Mitchell 

Moynlhan 

Murkowskl 

Nunn 

Packwood 

NAYS— 11 


DeConclnl  Smith 

Dixon  Symms 

Helms  Wallop 
Lolt 

NOT  VOTING— 3 


Pell 

Preaaler 

Reld 

Rlecle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Slmpaon 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


Hatch 


Nickles 


Pryor 


Adams 

Bond 

Bumpers 

Akaka 

Boren 

Burdlck 

Baucus 

Bradley 

Chafee 

Bentsen 

Breaux 

Coats 

Biden 

Brown 

Cochran 

Blngaman 

Bryan 

Cohen 

So  the  bill  (H.R.  1415)  as  amended, 
was  passed. 

Mr.  KERRY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  believe 
we  need  to  appoint  conferees. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  move  to  insist  on  a  po- 
sition and  ask  for  a  conference? 

Mr.  KERRY.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Sanford)  ap- 
pointed Mr.  Pell.  Mr.  Kerry.  Mr. 
SIMON.  Mr.  MoYNiHAN,  Mr.  Biden.  Mr. 
Sarbanes.  Mr.  Dodd,  Mr.  Helms,  Mr. 
LUGAR.  Mrs.  Kassebaum.  Mr.  Pres- 
sler, Mr.  MURKOWSKi.  and  Mr.  Brown 
conferees  on  the  part  of  the  Senate. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  want  to 
express  my  gratitude  to  Senator  Kerry 
for  the  great  job  of  managing  that  he 
did.  and  Senator  Mitchell  for  schedul- 
ing this.  I  also  thank  Senator  Helms 
and  Senator  Brown;  and  also  very 
much,  indeed,  Nancy  Stetson  and  Steve 
Polansky. 

Also,  I  thank  all  Senators  for  facili- 
tating the  passage  of  this  legislation, 
without  whose  help  this  would  not 
have  happened. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  distinguished  chaiirman  of  the  For- 
eign Relations  Committee,  Senator 
Pell,  for  his  succinct  summary  of  the 
bill  which  we  have  just  considered.  At 
the  start  of  this  Congress,  the  Foreign 
Relations  Committee  adopted  a  new 
structure  under  which  subcommittees 
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would  take  a  more  active  role.  There- 
fore, this  bill  was  considered  and 
marked  up  first  at  the  subcommittee 
level  by  the  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Oper- 
ations, which  I  Chair. 

After  holding  five  comprehensive 
hearings,  the  subcommittee  on  May  14 
reported  an  original  bill  to  the  full 
committee  by  a  7  to  0  vote.  As  the 
chairman  of  the  committee  has  already 
indicated,  the  committee  favorably  re- 
ported the  bill  to  the  Senate  on  June  12 
by  a  unanimous  vote  of  18  to  0.  These 
votes  reflect  the  bipartisan  process  by 
which  the  bill  was  formulated  and  the 
strong  support  that  it  has  engendered 
from  both  sides  of  the  committee. 

I  would  like  to  thank  the  ranking  mi- 
nority member  of  the  subcommittee. 
Hank  Brown,  for  his  cooperation  and 
contributions  throughout  this  process. 

In  marking  up  this  bill,  the  sub- 
committee and  the  full  committee  en- 
deavored to  stay  within  the  cap  on  dis- 
cretionary spending  for  function  150— 
the  international  affairs  function— set 
by  the  budget  agreement.  Therefore, 
increases  in  one  account  were  offset  by 
corresponding  decreases  in  another  ac- 
count within  the  bill,  with  two  excep- 
tions. The  committee  lowered  the  au- 
thorization for  foreign  military  financ- 
ing in  the  foreign  aid  authorization  bill 
in  order  to  increase  the  authorization 
for  migration  and  refugee  assistance  in 
this  bill.  The  committee  also  offset  $3.4 
million  for  new  academic  exchanges  by 
authorizing  less  than  the  administra- 
tion's request  for  the  Arms  Control  and 
Disarmament  Agency. 

This  approach  was  taken  deliberately 
in  order  to  produce  authorization  lev- 
els that  are  realistic  in  budgetary 
terms.  I  hope  my  colleagues  will  bear 
this  in  mind  if  they  are  considering  of- 
fering funding  amendments.  It  is  my 
hope  that  when  the  Senate  finishes 
with  this  bill,  the  funding  levels  will 
continue  to  be  reasonable  in  the  con- 
text of  the  budget  caps. 

Mr.  President,  since  this  is  the  first 
time  that  the  subcommittee  has  had 
responsibiliity  for  marking  up  this  leg- 
islation, a  rather  conservative  ap- 
proach was  taken.  In  many  instances, 
the  administration's  requests  were 
fully  funded.  However,  in  some  impor- 
tant respects,  priorities  were  reor- 
dered. 

As  the  chairman  of  the  committee 
has  previously  indicated,  the  author- 
ization for  migration  and  refugee  as- 
sistance was  increased  by  $110  million 
to  a  toUl  of  $600  million.  It  Ukes  only 
a  cursory  look  at  the  worldwide  refu- 
gee situation  to  determine  that  the  ad- 
ministration's fiscal  year  1992  re- 
que8t^-$490  million— is  nowhere  neao- 
enough  to  meet  the  needs.  This  request 
was  based  on  an  estimate  of  15.7  mil- 
lion refugees.  In  the  intervening 
months  since  the  State  Department's 
budget  was  prepared,  conflicts  in  Libe- 
ria, Somalia,  Iraq,  and  elsewhere  have 


caused  a  dramatic  increase  in  the  num- 
ber of  refugees.  Today,  there  are  an  es- 
timated 18.2  million  refugees.  Clearly, 
the  needs  of  these  additional  refugees 
need  to  be  addressed  and  the  commit- 
tee has  sought  to  do  that  through  ite 
higher  authorization  level. 

The  Foreign  Relations  Committee 
traditionally  has  been  a  strong  pro- 
ponent of  international  exchanges.  In 
keeping  with  that  tradition,  the  com- 
mittee not  only  fully  funded  the  ad- 
ministration's fiscal  year  1992  request 
for  exchanges  but  also  restored  the  $2.7 
million  cut  made  by  USIA— for  budg- 
etary purposes — for  exchanges  in  Afri- 
ca, Asia,  and  Latin  America.  In  addi- 
tion, the  committee  authorized  over 
$13  million  for  new  exchange  programs 
including  one  for  Vietnamese  students 
that  I  proposed. 

The  fiscal  year  1992  authorization  for 
the  State  Department's  building  ac- 
count was  decreased  by  $50  million  to 
offset  the  increases  in  other  programs. 
Of  this.  $30  million  went  to  the  refugee 
account.  The  buildings  account  was 
used  for  offsets  because  it  can  absorb 
them.  Funding  for  capital  programs  is 
disbursed  more  slowly  than  for  other 
accounts. 

In  addition,  in  past  years,  the  admin- 
istration has  frequently  reprogrammed 
funds  from  and  within  the  buildings  ac- 
count, often  because  of  construction 
delays.  The  committee's  authorization 
level,  although  $50  million  less  than 
the  request,  is  still  $162  million  over 
the  fiscal  year  1991  appropriated  level. 
That  sum  does  not  include  the  $130  mil- 
lion which  the  administration  has  re- 
quested and  the  committee  has  author- 
ized for  construction  of  the  new  office 
building  at  the  U.S.  Embassy  in  Mos- 
cow. 

There  are  many  views  within  the 
committee  and  indeed  within  the  Con- 
gress on  what  construction  option 
should  be  chosen  for  the  Moscow  Em- 
bassy. The  bill  before  us  leaves  that 
question  open.  While  I  personally  am 
inclined  to  support  teardown  and  re- 
build, I  think  that  the  most  important 
issue  is  not  the  option  but  resolving 
the  disagreement  in  order  that  work 
begin  on  one  option  or  the  other.  This 
issue  has  been  with  us  for  far  too  long. 
If  we  in  the  Congress  cannot  reach 
agreement  on  what  should  be  done, 
then  clearly  we  ought  to  leave  it  up  to 
the  administration's  discretion  and  let 
them  get  on  with  it. 

Mr.  President,  I  would  like  to  men- 
tion three  other  important  aispects  of 
this  bill.  First,  as  our  chairman  has  al- 
ready noted,  the  bill  authorizes  both 
full  f'mding  for  the  assessed  contribu- 
tions to  the  United  Nations  and  other 
international  organizations  and  repay- 
ment of  all  outstanding  arrearages. 
The  administration  requested  full  au- 
thorization for  the  arrearages  this 
year.  The  committee  willingly  pro- 
vided it. 


Second,  unlike  the  bill  passed  by  the 
House,  this  bill  authorizes  appropria- 
tions for  USIA  for  both  fiscal  years  1992 
and  1993.  The  House  provided  only  a  1- 
year  authorization  because  of  the  re- 
view currently  being  conducted  by  the 
President's  Task  Force  on  U.S.  Govern- 
ment International  Broadcasting.  The 
outcome  of  that  review  will  have  im- 
portant ramifications  for  USIA's 
broadcasting  activities. 

Senator  Brown  and  I  are  fully  pre- 
pared to  examine  all  of  these  issues 
next  year.  However,  we  felt,  and  the 
full  committee  agreed,  that  USIA 
should  not  be  penalized  in  the  appro- 
priations process  for  lack  of  an  author- 
ization for  fiscal  year  1993. 

Third,  as  the  chairman  of  the  com- 
mittee said,  the  fiscal  year  1993  author- 
izations are  generally  a  straight  line  of 
those  for  fiscal  year  1992.  This  ap- 
proach was  taken  because  neither  the 
administration's  official  requests  nor 
the  budget  allocations  for  fiscal  year 
1993  have  been  finalized. 

Mr.  President,  I  believe  that  the  bill 
we  are  about  to  consider  is  a  reason- 
able piece  of  legislation.  I  want  to 
thank  the  chairman  and  the  ranking 
minority  Member,  Senator  HELMS,  for 
the  support  and  encouragement  that 
they  have  given  to  me  and  Senator 
Brown  throughout  this  process. 

Mr.  President.  I  particularly  thank 
Senator  Brown  for  our  working  rela- 
tionship. Also,  I  thank  all  the  staff: 
Nancy  Stetson.  Steve  Polansky.  Brad 
Cohen,  Bill  Ashworth.  and  Mary 
Stakem;  also  the  Republican  staff: 
Carter  Pllcher  and  Bruce  Rickerson. 

Mr.  BROWN.  Mr.  President,  I  extend 
my  particular  thanks  to  Senator 
Kerry.  He  has  been  a  delight  to  work 
with  on  this  bill.  He  is  too  tough  a  ne- 
gotiator, but  outside  of  that,  he  has 
done  a  superb  job. 

Senator  Helms  and  Senator  Pell 
have  been  particularly  helpful  and 
kind,  along  with  their  staff.  Nancy 
Stetson,  who  has  been  most  helpful  to 
us,  along  with  Deborah  DeMoss  and 
Bruce  Rickerson  on  our  side. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION 

MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  now  will  be  10 
minutes  of  debate  on  the  motion  to 
proceed  to  S.  1554. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  urge  my  colleagues  to  vote  in 
favor  of  invoking  cloture  on  the  mo- 
tion to  proceed  to  S.  1554,  the  Emer- 
gency Unemployment  Compensation 
Act  of  1991. 

No  one  disputes  the  pain  and  hard- 
ship of  the  unemployed  and  I  think  a 
debate  on  these  important  issues  is 
time  well  spent. 


It  is  unfortunate  that  the  other  side 
of  the  aisle  is  using  this  serious  issue 
as  a  political  game  and  apparently  only 
decided  to  do  so  barely  a  week  ago. 

The  Bentsen  proposal  appeared  on 
my  doorstep  right  before  markup.  Now, 
with  no  hearings,  no  report  filed,  and 
little  consideration,  we  are  marching 
to  floor  consideration  so  that  my  col- 
leagues on  the  other  side  of  the  aisle 
have  something  to  talk  about  over  the 
August  recess. 

I  had  a  meeting  this  afternoon  which 
included  Secretary  of  Labor,  Lsmn 
Martin  and  Dick  Darman.  I  anticipate 
more  such  meetings  as  we  evaluate  al- 
ternatives to  the  Bentsen  proposal. 

I  believe  the  Bentsen  proposal  is  seri- 
ously flawed— it  breaches  the  budget 
agreement  and  is  unnecessarily  costly 
and  administratively  complex. 

I  hope  that  we  can  come  to  some 
agreement  very  shortly. 

I  yitld  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
d.t<or  at  T^PTfiLR 

Mr.  BENTSEN.  Mr.  President,  we 
have  held  hearings  on  unemployment 
compensation  and  extended  benefits. 
For  some  time,  the  staffs  of  the  mem- 
bers of  the  committee  have  had  the  de- 
tails of  what  we  would  propose.  I  had 
hoped  we  would  be  able  to  bring  up  un- 
employment compensation  S.  1554,  a 
bill  providing  extended  benefits  to- 
night. 

Frankly.  I  think  it  would  be  a  very 
serious  mistake  if  we  resorted  to  proce- 
dural maneuvers  to  try  to  delay  the 
consideration  and  the  vote  until  some- 
time after  the  August  recess.  We  have 
8.8  million  people  out  of  work.  Unem- 
ployed workers  are  exhausting  their 
regular  benefits  at  the  rate  of  some 
300.000  a  month.  That  means  we  are 
going  to  have  another  300,000  who  are 
going  to  be  without  benefits  if  we  wait 
until  September. 

We  reported  this  bill  out  of  the  com- 
mittee by  a  vote  of  16  to  4.  We  had  bi- 
partisan support  for  it  there.  I  under- 
stand the  administration  does  not  con- 
sider this  an  emergency.  But  they  did 
consider  it  an  emergency  when  they 
wanted  help  for  the  Kurds;  when  they 
wanted  help  for  the  Turks;  when  they 
wanted  help  for  the  Israelis,  and  the 
Congress  went  along.  We  thought  that 
was  justified. 

What  we  are  asking  now  is  for  this 
administration  to  go  along  with  us  in 
lookiag  after  the  unemployed  in  this 
country.  Harry  Truman  used  to  say:  It 
is  a  recession  if  your  neighbor  is  out  of 
work;  it  is  a  depression  if  you  are  out 
of  work.  That  is  what  we  are  facing 
today  across  this  country. 

We  have  a  situation  here  where  par- 
ents may  have  a  sick  child  yet  they 
cannot  take  that  child  to  the  doctor 
because  they  do  not  have  the  money  to 
handle  the  cost.  They  are  out  of  work, 
have  no  health  insurance  and  have  run 
out  of  unemployment  benefits.  They 
need  our  help. 


So  what  do  they  do?  They  wait  until 
the  child  is  too  sick  and  finally  take 
him  or  her  to  the  emergency  room.  And 
then  we  have  a  situation  where  a  fa- 
ther goes  out  in  the  morning  and  gets 
in  his  car  to  try  to  find  work.  He  finds 
his  car  was  repossessed  the  night  be- 
fore. 

We  have  someone  come  home  from 
Desert  Storm  and  find  he  hais  to  wait  4 
weeks  to  get  his  benefits,  and  that  then 
those  benefits  are  going  to  be  one-half 
of  what  the  civilian  gets.  That  is  not 
right.  That  is  not  fair.  And  that  Desert 
Storm  veteran  comes  back  to  a  very 
bad  job  market. 

We  take  care  of  that  situation  in  this 
legislation,  and  that  is  why  it  is  impor- 
tant that  we  get  this  bill  out  of  the 
Senate  quickly.  If  we  could  get  this 
voted  on  early,  we  could  have  it  on  the 
President's  desk  by  the  end  of  this 
week  and  thereby  take  the  kind  of  ac- 
tion that  ought  to  be  taken  to  try  to 
help  Americans  facing  this  kind  of  an 
emergency. 

I  really  hope.  Mr.  President,  we  can 
see  this  problem  resolved  and  that  we 
can  get  Senate  approval  accomplished, 
and  have  the  bill  on  the  President's 
desk  to  see  that  those  checks  are  avail- 
able for  families  who  have  run  out  of 
their  unemployment  benefits.  We  have 
too  many  Americans  who  are  hanging 
out  there.  These  folks  are  really  hurt- 
ing. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


VOTE 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  By  unanimous 
consent,  the  quorum  call  has  been 
waived.  The  question  is.  Is  it  the  sense 
of  the  Senate  that  debate  on  the  mo- 
tion to  proceed  to  S.  1554,  a  bill  to  pro- 
vide for  the  extension  of  unemploy- 
ment insurance  compensation  benefits, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  required.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  PRYOR]  is  ab- 
sent because  of  illness. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Hatch]  and  the 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
are  necessarily  absent. 

I  further  axmounce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Hatch]  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  96, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  158  Leg.] 
YEAS— 96 


Aduns 

Bradley 

Chafee 

Akaka 

Breauz 

Coats 

Baucus 

Brown 

Cochran 

Bentsen 

Bryan 

Cohen 

Blden 

Bumpers 

Conrad 

Binganian 

Burdick 

CraiK 

Bond 

Bums 

Cranston 

Boren 

Byrd 

D'Amato 

Danforth 

Johnston 

Preialer 

Daschle 

Reld 

DeConclnl 

Kasten 

Rlecle 

DUon 

Kennedy 

Robb 

Dodd 

Kerrey 

RockefeUer 

Dole 

Kerry 

Roth 

Domenicl 

Kohl 

Rudman 

Durenberger 

Lantenbenr 

Sanford 

Szon 

Leahy 

Sarbanes 

Fort 

Levin 

Sasaer 

Fowler 

Lieberman 

Seymour 

Gam 

Lett 

Shelby 

Glenn 

Lucar 

Simon 

Gore 

Mark 

Slmpaon 

Gorton 

McCain 

Smith 

Graham 

McConnell 

Specter 

Gramm 

Metienbanm 

Stevens 

Graasley 

MlknlsU 

Symms 

Harkln 

MltcheU 

Thurmond 

Hatneld 

Moynihan 

Wallop 

Henin 

Murkowaki 

Warner 

HoUlnss 

Nunn 

Wellstone 

Inouye 

Packwood 

Wlrth 

JefTorts 

Pell 

Wofford 

NAYS— 1 
Helms 
NOT  VOTING— 3 
Hatch  Nlcklea  Flyor 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  96,  the  nays  are  1. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The     PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  Is  so  or- 
dered. 

The  majority  leader  is  recognized. 


The 


EXECUTIVB  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  263,  J.  Michael  Luttig  to  be 
U.S.  circuit  judge  for  the  fourth  cir- 
cuit. I  further  ask  unanimous  consent 
that  the  nominee  be  confirmed;  that 
any  statements  appear  in  the  Record 
as  if  read;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination,  considered  and  con- 
firmed, is  as  follows: 

The  Judiciary 

J.  Michael  Luttig.  of  Virginia,  to  be  U.S. 
circuit  judge  for  the  fourth  circuit. 


LEGISLATIVE  SESSION 

'  The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


20228 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1991 


July  29,  1991 


CONGRESSIONAL  RECORD— SENATE 


20229 


Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  ca?;  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  30  hours 
for  debate  postclosure  on  the  motion  to 
proceed  to  S.  1554,  under  the  provisions 
of  rule  XXII.  be  deemed  to  have  elapsed 
on  Wednesday  morning.  July  31.  upon 
the  convening  of  the  Senate,  and  at 
that  time  the  motion  to  proceed  be 
deemed  agreed  to,  and  that  the  Senate 
then  be  deemed  to  have  filed  a  cloture 
motion  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  179.  H.R.  2698.  the  agri- 
culture appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2696)  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments; 
as  follows: 

(The  iiarta  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 
H.R.  aeee 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
Agriculture,  Rural  Development,  Food  and 
Drug  Administration,  and  Related  Agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1992,  and  for  other  purposes,  namely: 
TITLE  I— AGRICULTURAL  PROGRABIS 
Production.  Processino  and  Marketing 

Office  of  the  Secretary 
For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  and  not  to  exceed 
J50.000  for  employment  under  5  U.S.C.  3109. 


f$2.282.0001  S2J50.000:  Provided.  That  not  to 
exceed  $8,000  of  this  amount  shall  be  avail- 
able for  official  reception  and  representation 
expenses,  not  otherwise  provided  for.  as  de- 
termined by  the  Secreury:  Provided.  That 
the  Secretary  may  transfer  salaries  and  ex- 
penses funds  sufficient  to  finance  a  toUl  of 
not  to  exceed  50  staff  years  between  agencies 
of  the  Department  of  Agriculture  to  meet 
workload  requirements. 

Office  of  the  Deputy  Secretary 

For  necessary  expenses  of  the  Office  of  the 
Deputy  Secretary  of  Agriculture.  Including 
not  to  exceed  $25,000  for  employment  under  5 
U.S.C.  3109.  I$543.000)  tSU.OOO:  Provided.  That 
not  to  exceed  $3,000  of  this  amount  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  not  otherwise  provided  for, 
as  determined  by  the  Deputy  Secretary. 

Office  of  Budget  and  Program  analysis 

For  necessary  expenses  of  the  Office  of 
Budget  and  Program  Analysis,  including  em- 
ployment pursaani  to  the  second  sentence  of 
section  706<a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225),  of  which  not  to  exceed  $5,000  is 
for  employment  under  5  U.S.C.  3109, 
I$6. 149.000)  J5,J0J,000. 

Office  of  the  assistant  Secretary  for 
Administration 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Administration  to 
carry  out  the  programs  funded  In  this  Act, 
|$5e6,0001  S376.000. 

RENTAL  PAYMENTS  (USDA) 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Department  of 
Agriculture  which  are  Included  in  this  Act. 
|$50.808,0001  t51.59S.0O0.  of  which  $5,000,000 
shall  be  retained  by  the  Department  of  Agri- 
culture for  non-recurring  repairs  as  deter- 
mined by  the  Department  of  Agriculture; 
Provided.  That  in  the  event  an  agency  within 
the  Department  of  Agriculture  should  re- 
quire modification  of  space  needs,  the  Sec- 
retary of  Agriculture  may  transfer  a  share  of 
that  agency's  appropriation  made  available 
by  this  Act  to  this  appropriation,  or  may 
transfer  a  share  of  this  appropriation  to  that 
agency's  appropriation,  but  such  transfers 
shall  not  exceed  10  per  centum  of  the  funds 
made  available  for  space  rental  and  related 
costs  to  or  from  this  account. 

BUILDING  operations  AND  MAINTENANCE 

For  the  operation,  maintenance,  and  repair 
of  Agriculture  buildings  pursuant  to  the  del- 
egation of  authority  from  the  Administrator 
of  General  Services  authorized  by  40  U  SO. 
486,  I$25.700.0001  t2S.349.0O0. 

ADVISORY  COMMFTTEES  lUSDAi 

For  necessary  expenses  for  activities  of  ad- 
visory committees  of  the  Department  of  Ag- 
riculture which  are  included  in  this  Act, 
I$l,918,0001  t2.03B.OOO:  Provided.  That  no  other 
funds  appropriated  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to  the 
Department  of  Agriculture  for  support  of  ac- 
tivities of  advisory  committees. 

HAZARDOUS  WASTE  MANAGEMENT 
(INCLUDING  TRANSFERS  OF  FUNTiSi 

For  necessary  expenses  of  the  Dep>artment 
of  Agriculture,  to  comply  with  the  require- 
ment of  section  107g  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act.  as  amended.  42  U.S.C.  9607g. 
and  section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act.  as  amended.  42  U.S.C. 
6961,  [$27,943.0001  J2<. 757,000.  to  remain  avail- 
able  until   expended:   Provided.  That  appro- 


priations and  funds  available  herein  to  the 
Department  of  Agriculture  for  hazardous 
waste  management  may  be  transferred  to 
any  agency  of  the  Department  for  its  use  in 
meeting  all  requirements  pursuant  to  the 
above  Acts  on  Federal  and  non-Federal 
lands.  Provided  further.  That  funds  provided 
herein  shall  not  be  available  for  obligation  until 
September  20. 1992. 

DEPARTMENTAL  ADMINISTR-^TION 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  Personnel,  Finance  and  Management, 
Operations,  Information  Resources  Manage- 
ment. Advocacy  and  Enterprise,  and  Admin- 
istrative Law  Judges  and  Judicial  Officer. 
|$25.014.0001  t24.764.0OO:  and  in  addition,  for 
payment  of  the  USDA  share  of  the  National 
Communications  System,  $50,000;  making  a 
total  of  I$25.064.0001  t24.814.000  for  Depart- 
mental Administration  to  provide  for  nec- 
essary expenses  for  management  support 
services  to  offices  of  the  Department  of  Agri- 
culture and  for  general  administration  and 
emergency  preparedness  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for 
the  practical  and  efficient  work  of  the  De- 
partment of  Agriculture,  including  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706<a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  of  which  not  to  exceed  $10,000  is  for  em- 
ployment under  5  U.S.C.  3109:  Provided.  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  in  this  Act  for 
travel  expenses  Incident  to  the  holding  of 
hearings  as  required  by  5  U.S.C.  551-558. 
Office  of  the  Assistant  Secretary  for 

Congressional  Relations 
For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Congressional  Rela- 
tions to  carry  out  the  programs  funded  in 
this  Act,  |$1,307,0001  tl. 265.000. 

Office  of  Public  affairs 
For  necessary  expenses  to  carry  on  serv- 
ices relating  to  the  coordination  of  programs 
involving  public  affairs,  and  for  the  dissemi- 
nation of  agricultural  information  and  the 
coordination  of  information,  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment. $8,925,000.  including  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  of 
which  not  to  exceed  $10,000  shall  be  available 
for  employment  under  5  U.S.C.  3109.  and  not 
to  exceed  $2,000,000  may  be  used  for  farmers' 
bulletins  and  not  fewer  than  two  hundred 
thirty-two  thousand  two  hundred  and  fifty 
copies  for  the  use  of  the  Senate  and  House  of 
Representatives  of  part  2  of  the  annual  re- 
port of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
use.  1301:  Provided.  That  in  the  preparation 
of  motion  pictures  or  exhibits  by  the  Depart- 
ment, this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act  of 
1944  (7  use.  2225). 

intergovernmental  affairs 
For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs  and  liai- 
son within  the  executive  branch,  $468,000. 
Office  of  the  Inspecttor  Ge:neral 
For  necessary  expenses  of  the  Office  of  the 
Inspector    General,    including    employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  the  Inspector  General  Act  of  1978. 
as  amended.   I$62.786.0001  t60.786.000.  includ- 
ing such  sums  as  may  be  necessary  for  con- 
tracting and  other  arrangements  with  public 
agencies  and  private  persons  pursuant  to  sec- 


tion 6(a)(8)  of  the  Inspector  General  Act  of 
1978,  as  amended,  and  including  a  sum  not  to 
exceed  $50,000  for  employment  under  5  U.S.C. 
3109;  and  including  a  sum  not  to  exceed 
$95,000  for  certain  confidential  operational 
expenses  including  the  payment  of  inform- 
ants, to  be  expended  under  the  direction  of 
the  Inspector  General  pursuant  to  Public 
Law  95-452  and  section  133f7  of  Public  Law  97- 
98. 

Ofoce  of  the  General  counsel 
For  necessary  expenses  of  the  Office  of  the 
General  Counsel.  $24,554,000. 

Office  of  the  assistant  Secretary  for 
Economics 

For  necessary  expenses  of  the  Office  of  the 
Assistant  Secretary  for  Economics  to  carry 
out  the  programs  fiinded  in  this  Act. 
I$580.0001  t563.0O0. 

Economic  Research  Service 
For  necessary  expenses  of  the  Economic 
Research  Service  in  conducting  economic  re- 
search and  service  relating  to  agricultural 
production,  marketing,  and  distribution,  as 
authorized   by   the  Agricultural   Marketing 
Act   of   1946   (7   U.S.C.   1821-1627)  and  other 
laws,    including    economics    of   marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products, 
use  of  resources  in  agriculture,  adjustments, 
costs  »nd  returns  in  farming,  and  farm  fi- 
nance: research  relating  to  the  economic  and 
marketing  aspects  of  farmer  cooperatives; 
and  far  analysis  of  supply  and  demand  for 
farm  products  in  foreign  countries  and  their 
effect  on  prospects  for  United  States  exports, 
progrees  in  economic  development  and  its  re- 
lation to  sales  of  farm  products,  assembly 
and  analysis  of  agricultural  trade  statistics 
sold  analysis  of  international  financial  and 
monetairy  programs  and  policies  as  they  af- 
fect   the    competitive    position    of    United 
States  farm  products.  |$50.125.0001  J5«.2«.O0O: 
of  which  $500,000  shall  be  available  for  inves- 
tigation, determination  and  finding  as  to  the 
effect  upon  the  production  of  food  and  upon 
the  agricultural  economy  of  any  proposed  ac- 
tion affecting  such  subject  matter  pending 
before   the   Administrator  of  the  Envlron- 
menUl  Protection  Agency  for  presenUtlon, 
In  the  public  interest,  before  said  Adminis- 
trator, other  agencies  or  before  the  courts: 
Provided.  That  this  appropriation  shall  be 
available  to  continue  to  gather  statistics  and 
conduct  a  special  study  on  the  price  spread 
between  the  farmer  and  the  consumer:  Pro- 
vided further.  That  this  appropriation  sh^l 
be  available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225):  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  analysis  of  statistics  and  related 
facts  on  foreign  production  and  full  and  com- 
plete information  on  methods  used  by  other 
countries    to    move    farm    commodities    in 
world  trade  on  a  competitive  basis. 
National  agricultural  Statistics  Service 


For  necessary  expenses  of  the  National  Ag- 
ricultural SUtistics  Service  in  conducting 
statistical  reporting  and  service  work,  in- 
cluding crop  and  livestock  estimates,  statis- 
tical coordination  and  improvements,  and 
marketing  surveys,  as  authorized  by  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1621-1627)  and  other  laws,  l$83,401,0001 
t7S.447,000:  Provided,  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  tie  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C,  2225),  and 
not  to  exceed  $40,000  shall  be  available  for 
empkjyment  under  5  U.S.C.  3109. 


World  agricultural  Outlook  Board 
For  necessary  exjwnses  of  the  World  Agri- 
cultural Outlook  Board  to  coordinate  and  re- 
view all  commodity  and  aggregate  agricul- 
tural and  food  daU  used  to  develop  outlook 
and  situation  material  within  the  Depart- 
ment of  Agriculture,  as  authorized  by  the 
Agricultural  Marketing  Act  of  1946  d  U.S.C. 
1622g).  [$2,367.0001  t2.34I.OOO:  Provided,  That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 
Office  of  the  Assistant  Secretary  for 

Science  and  Education 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Science 
and  Education  to  administer  the  laws  en- 
acted by  the  Congress  for  the  Agricultural 
Research  Service,  Cooperative  State  Re- 
search Service.  Extension  Service,  and  Na- 
tional Agricultural  Library,  [$560,000] 
tSU.OOO. 

ALTERS ATIVE  AGRICULTURAL  RESEARCH  AND 
COM  MERC  I A  LIZA  TION 

For  necessary  expenses  to  carry  out  the  Alter- 
native Agricultural  Research  and  Commer- 
cialization Act  of  1990  (7  U.S.C.  5901-5908). 
S5.000.000. 

Agricultural  Research  Service 
(including  transfers  of  funds) 
For  necessary  exjwnses  to  enable  the  Agri- 
cultural Research  Service  to  perform  agri- 
cultural research  and  demonstration  relating 
to  production,   utilization,   marketing,  and 
distribution    (not    otherwise    provided   for), 
home  economics  or  nutrition  and  consumer 
use.  and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  $100.  [$858,424.0001  t629.143.000:  Pro- 
vided. That  appropriations  hereunder  shall  be 
available  for  temporary  employment  pursu- 
ant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $115,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther. That  funds  appropriated  herein  can  be 
used  to  provide  financial  assistance  to  the 
organizers  of  national  and  international  con- 
ferences, if  such  conferences  are  in  support 
of  agency  programs:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
for  the  operation  and  maintenance  of  air- 
craft and  the  purchase  of  not  to  exceed  one 
for  replacement  only:  Provided  further.  That 
appropriations  hereunder  shall  be  available 
to  conduct  marketing  research:  Provided  fur- 
ther. That  appropriations  hereunder  shall  be 
available  pursuant  to  7  U.S.C.  2250  for  the 
construction,  alteration,  and  repair  of  build- 
ings and  improvements,  but  unless  otherwise 
provided  the  cost  of  constructing  any  one 
building  shall  not  exceed  $250,000.  except  for 
headhouses  or  greenhouses  which  shall  each 
be  limited  to  $1,000,000,  and  except  for  ten 
buildings  to  be  constructed  or  improved  at  a 
cost  not  to  exceed  $500,000  each,  and  the  cost 
of  altering  any  one  building  during  the  fiscal 
year  shall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building  or 
$250,000.  whichever  is  greater:  Provided  fur- 
ther. That  the  limitations  on  alterations  con- 
tained in  this  Act  shall  not  apply  to  mod- 
ernization or  replacement  of  existing  facili- 
ties at  Beltsville,  Maryland:  Provided  further. 
That    the    foregoing   limitations    shall    not 
apply  to  replacement  of  buildings  needed  to 
carry  out  the  Act  of  April  24.  1948  (21  U.S.C. 
113a):    Provided  further.  That   the   foregoing 
limitations  shall  not  apply  to  the  purchase 
of  land  [or  the  construction  of  facilities  as 
may  be  necessary  for  the  relocation  of  the 
United  States  Horticultural  Oops  Research 


Laboratory  at  Fresno  to  Parlier,  (3allfomla, 
and   the  relocation   of  the  laboratories  at 
Behoust,  France  and  Rome,  Italy  to  Montpe- 
lier,  France,  including  the  sale  or  exchange 
at  fair  market  value  of  existing  land  and  fa- 
cilities at  Fresno,  California  and  Behoust, 
France;  and  the  use  of  proceeds  from  the 
sale,  which  shall  be  deposited  In  a  trust  fund 
in  the  United  SUtes  Treasury  and  which 
shall  remain  available  until  expended,  for  ac- 
quisition of  real  property  and  equipment,  for 
construction  of  replacement  facilities,  and 
for  relocation  costs;  and  the  Agricultural  Re- 
search Service  may  lease  such  existing  land 
and  facilities  from  the  purchasers  until  com- 
pletion   of   the    replacement    facilitiesl    at 
Weslaco,  Texas:  Provided  further.  That  not  to 
exceed  $190,000  of  this  appropriation  may  be 
transferred  to  and  merged  with  the  ajipro- 
priatlon  for  the  Office  of  the  Assistant  Sec- 
retary for  Science  and  Education  for  the  sci- 
entific review  of  International  issues  Involv- 
ing agricultural   chemicals  and  food  addi- 
tives: Provided  further.  That  funds  may  be  re- 
ceived from  any  Stote.  other  political  sub- 
division, organization,  or  individual  for  the 
purpose  of  establishing  or  operating  any  re- 
search facility  or  research  project  of  the  Ag- 
ricultural Research  Service,  as  authorized  by 
law. 

Special  fimd:  To  provide  for  additional 
labor,  subprofessional.  and  Junior  scientific 
help  to  be  employed  under  contracts  and  co- 
operative agreements  to  strengthen  the  work 
at  Federal  research  installations  in  the  field, 
$2,500,000. 


BUILDDiOS  AND  FAdUTIXS 

For  acquisition  of  land,  conatroctlon,  re- 
pair, improvement,  eztenaloa,  alteration, 
and  purchase  of  fixed  equipment  or  tadlltles 
as  necessary  to  carry  out  the  agricoltoral  re- 
search programs  of  the  Department  of  Agri- 
culture, where  not  otherwise  provided, 
[$49,473,000]  $61,818,000:  Provided,  That  faclll- 
tlee  to  house  Bonsai  collection*  at  the  Na- 
tional Arboretum  may  be  constructed  with 
funds  accepted  under  the  provisions  of  Public 
Law  94-129  (20  U.S.C.  196)  and  the  limitation 
on  construction  contained  in  the  Act  of  Au- 
gust M.  1912  (40  U.S.C.  6«)  shaU  not  apply  to 
the  construction  of  such  facllltiee. 

Cooperative  State  Rbseabch  Service 
For  payments  to  agricultural  expeilment 
stations,  for  cooperative  forestry  and  other 
research,   for   facilities,   and   for  other  ex- 
penses, including  $168,785,000  to  carry  into  ef- 
fect  the   provisions   of  the   Hatch   Act  ai>- 
proved  March  2,  1887,  as  amended,  including 
administration  by  the  United  SUtes  Depart- 
ment of  Agriculture,  penalty  mail  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1887,  as  amended, 
and  payments  under  section  1361(c)  of  the 
Act    of    October    3.    1980    (7    U.S.C.    301n.); 
$18,533,000  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October  10, 
1962  (16  U.S.C.  582a-582-a7),  as  amended,  in- 
cluding administrative  expenses,   and  pay- 
ments under  section  1361(c)  of  the  Act  of  Oc- 
tober 3.  1980  (7  U.S.C.  301n.);  $27,400,000  for 
payments  to  the  1890  land-grant  colleges,  in- 
cluding Tuskegee  University,   for  research 
under  section  1445  of  the  National  Agricul- 
tural   Research,    Extension,    and   Teaching 
Policy  Act  of  1977  (7  U.S.C.  3222).  as  amended, 
including    administration    by    the    United 
SUtes  Department  of  Agriculture,  and  pen- 
alty mail  costs  of  the  1890  land-grant  col- 
leges,     including      Tuskegee      University; 
[$58,299.0001    S61,978,000    for    contracts    and 
grants  for  agricultural  research  under  the 
Act  of  August  4.  1965.  as  amended  (7  U.S.C. 
4501);     [$99,000,000]     tl02,000.000,     of     which 
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125,000.000  shall  not  be  available  for  obligation 
until  September  20.  1992.  for  competitive  re- 
search erranta,  including  administrative  ex- 
penses; $5,551,000  for  the  support  of  animal 
health  and  disease  programs  authorized  by 
section  1433  of  Public  Law  95-113.  Including 
administrative  expenses;  III. 168.0001  $500,000 
for  supplemental  and  alternative  crops  and 
products  as  authorized  by  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3319d);  [$300.0001 
SI, 300. 000  for  grants  for  research  pursuant  to 
the  Critical  Agricultural  Materials  Act  of 
1964   (7  U.S.C.   178)  and  section   1472  of  the 
Food  and  Agriculture  Act  of  1977.  as  amend- 
ed (7  U.S.C.  3318).  to  remain  available  until 
expended;    $475,000    for    rangeland    research 
grants  as  authorized  by  subtitle  M  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy   Act  of  1977.  as  amended; 
[not  to  exceed  $5,000,000  for  higher  education 
grants  under  section  1417  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3152).    including    administrative    expense8;l 
S3.500,000  for  higher  education  graduate  fellow- 
ships grants  under  section  1417(b)(6)  of  the  Na- 
tional   Agricultural    Research.    Extension,    and 
Teaching  Policy   Act  of  1977.   as  amended  (7 
U.S.C.  3152(b)(6)).  including  administrative  ei- 
penaes:  tl. 500.000  for  higher  education  challenge 
grants  under  section  1417(b)(1)  of  the  National 
Agricultural  Research.  Extension,  and  Teaching 
Policy    Act    of   1977.    as    amended    (7    U.S.C. 
3152(b)(1)).   including  administrative  expenses. 
It4.000.000j  $3,750,000  for  grants  as  authorized 
by  section  1475  of  the  National  Agricultural 
Research.    Extension,   and   Teaching   Policy 
Act  of  1977  and  other  Acts;  $6,726,000  for  sus- 
tainable agriculture  research  and  education. 
as  authorized  by  section  1621  of  Public  Law 
101-624  (7  U.S.C.  5811).  including  administra- 
tive expenses;  $400,000  for  State  agricultural 
weather  information  systems  pursuant  to  section 
1640  of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  5654).  and  section 
1472  of  the  Food  and  Agriculture  Act  of  1977  (7 
U.S.C.  3318):  and   |$17.650.0001  $17,391,000  for 
necessary  expenses  of  Cooperative  State  Re- 
search Service  activities.  Including  coordina- 
tion and  program  leadership  for  higher  edu- 
cation work  of  the  Department,  administra- 
tion of  payments  to  State  agricultural  exper- 
iment stations,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  section  706<a» 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  of 
which  $8,580,000  shall  be  for  a  program  of  ca- 
pacity building  grants  to  colleges  eligible  to 
receive  funds  under  the  Act  of  August  30,  1890 
(7  U.S.C.  321-326  and  328).  including  Tuskegee 
University,  of  which  not  to  exceed  $100,000 
shall  be  for  employment  under  5  U.S.C.  3109; 
in  all,  I$412,886.0001  $419,788,000. 

BU1LDIN08  AND  FACILITIES 

For  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration. 
and  purchase  of  fixed  equipment  or  facilities 
and  for  grants  to  States  and  other  eligible 
recipients  for  such  purposes,  as  necessary  to 
carry  out  the  agricultural  research,  exten- 
sion and  teaching  programs  of  the  Depart- 
ment of  Agriculture,  where  not  otherwise 
I«rovlded.  f$62.529.0001  $60,769,000. 
Extension  Service 

Payments  to  States,  Puerto  Rico.  Guam, 
the  Virgin  Islands,  Micronesia,  Northern 
Marianas  and  American  Samoa:  For  pay- 
ments for  cooperative  agricultural  extension 
work  under  the  Smith-Lever  Act,  as  amend- 
ed, to  be  distributed  under  sections  3(b)  and 
3<c)  of  said  Act.  for  retirement  and  employ- 
ees' compensation  costs  for  extension  agents 
and  for  costs  of  penalty  mail  for  cooperative 


extension  agents  and  State  extension  direc- 
tors, $262,712,000;  payments  for  the  nutrition 
and   family   education   program    for   low-In- 
come areas  under  section  3(d)  of  the  Act, 
$60,525,000;  [payments  for  the  urban  garden- 
ing program  under  section  3<d)  of  the  Act. 
$3.557.000;1  payments  for  the  pest  manage- 
ment program  under  section  3<d)  of  the  Act. 
I  $8,950.0001  $7,450,000:  payments  for  the  farm 
safety  program  under  section  3(d)  of  the  Act. 
I$l  .970.0001  $2,970,000:  payments  for  the  pes- 
ticide Impact  assessment  program  under  sec- 
tion  3(d)   of  the   Act.    I$3.580.0001  $3,230,000: 
grants  to  upgrade  1890  land-grant  college  ex- 
tension  facilities  as  authorized   by   section 
1416  of  Public  Law  99-198.  $9,508,000.   to  re- 
main available  until  expended;  payments  for 
the  rural  development  centers  under  section 
3(d)  of  the  Act.  $950,000;  payments  for  exten- 
sion work  under  section  209(c)  of  Public  Law 
93-471.   I$l. 031 .0001  $991,000:   payments  for  a 
groundwater  quality  program  under  section 
3(d)  of  the   Act,   l$12,375,0001  $10,375,000:   for 
special  grants  for  financially  stressed  farm- 
ers and  dislocated  farmers  as  authorized  by 
Public   Law   100-219.  $2,550,000;   payments  for 
the  Agricultural  Telecommunications  Program, 
as  authorized  by  Public  Law  100-624  (7  U.S.C. 
5926),  $2,000,000.  payments  for  youth-at-risk 
programs    under    section    3(d)    of    the    Act. 
$10,000,000;  [payments  for  a  food  safety  pro- 
gram    under     section     3(d)     of     the     Act. 
$1. 750.000;  1   payments   for   carrying   out   the 
provisions  of  the  Renewable  Resources  Ex- 
tension Act  of  1978  under  section  3(d)  of  the 
Act.  $2,765,000;  payments  for  Indian  reservation 
agents  under  section  3(d)  of  the  Act.  $2,000,000: 
and  payments  for  extension  work  by  the  col- 
leges receiving  the  benefits  of  the  second 
Morrill     Act     (7     U.S.C.     321-326.     328)     and 
Tuskegee  University.  [$25,755,0001  $23,706,000: 
in  all.  [$407,978.0001  $401,732,000,  of  which  not 
less  than  $79,400,000  is  for  Home  Economics: 
Provided.    That    funds    hereby    appropriated 
pursuant  to  section  3(c)  of  the  Act  of  June  26. 
1953.  and  section  506  of  the  Act  of  June  23. 
1972.  as  amended,  shall  not  be  paid  to  any 
State,  Puerto  Rico.  Guam,  or  the  Virgin  Is- 
lands.  Micronesia.   Northern   Marianas,   and 
American  Samoa  prior  to  availability  of  an 
equal  sum  from  non  Federal  sources  for  ex- 
penditure during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended,  and  the  Act  of  September  29. 
1977  (7  U.S.C.  341-349).  as  amended,  and  sec- 
tion 1361(C)  of  the  Act  of  October  3.  1980  (7 
U.S.C,  301n.).  and  to  coordinate  and  provide 
program  leadership  for  the  extension  work  of 
the  Department  and  the  several  States  and 
insular  possessions.  [$9,079.0001  $10,397,000.  of 
which  not  less  than  $2,300,000  is  for  Home  Ec- 
onomics. 

National  agricultural  Library 

For  necessary  expenses  of  the  National  Ag- 
ricultural Library,  [$17,253.0001  $17,149,000: 
Provided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225),  and  not  to 
exceed  $35,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:  Provided  further. 
That  not  to  exceed  $900,000  shall  be  available 
pursuant  to  7  U.S.C.  2250  for  the  alteration 
and  repair  of  buildings  and  Improvements. 
Provided  further.  That  $500,000  shall  be  avail- 
able for  a  grant  pursuant  to  section  1472  of  the 
National  Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818).  in 
addition  to  other  funds  available  in  this  appro- 
priation for  grants  under  this  section. 


Office  of  the  Assistant  secretary  for 

Marketing  and  Inspection  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Market- 
ing and  Inspection  Services  to  administer 
pnsgrams  under  the  laws  enacted  by  the  Con- 
gress for  the  Animal  and  Plant  Health  In- 
spection Service,  F(5od  Safety  and  Inspection 
Service.  Federal  Grain  Inspection  Service, 
Agricultural  Cooperative  Service,  Agricul- 
tural Marketing  Service  and  Packers  and 
Stockyards  Administration,  [$550.0001 
$535,000. 

Animal  and  Plant  Health  Lsspection 
Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  expenses,  not  otherwise  provided  for. 
including  those  pursuant  to  the  Act  of  Feb- 
ruary 28.  1947.  as  amended  (21  U  S.C.  114b-c), 
necessary  to  prevent,  control,  and  eradicate 
pests  and  plant  and  animal  diseases;  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities;  to  discharge  the  authorities  of  the 
Secretary   of  Agriculture  under  the  Act  of 
March  2.  1931  (46  Stat.  1468;  7  U.S.C.  426-426b); 
and  to  protect  the  environment,  as  author- 
ized   by    law.    [$426,903.0001    $415,987,000.    of 
which  [$85,922.0001  $78,356,000  shall  be  derived 
from  user  fees  deposited  in  the  Agricultural 
Quarantine    Inspection    User    Fee    Account, 
and  of  which  [$5,000.0001  $4,500,000  shall  be 
available  for  the  control  of  outbreaks  of  in- 
sects, plant  diseases,  animal  diseaises  and  for 
control  of  pest  animals  and  birds  to  the  ex- 
tent  necessary    to    meet   emergency    condi- 
tions: Provided,  That  $500,000  of  the  funds  for 
control  of  the  fire  ant  shall  be  placed  in  re- 
serve   for    matching    purposes    with    States 
which  may  come  into  the  program:  Provided 
further.  That  no  funds  shall  be  used  to  formu- 
late or  administer  a  brucellosis  eradication 
program  for  the  current  fiscal  year  that  does 
not    require    minimum    matching    by     the 
States  of  at  least  40  per  centum:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  field  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not  to 
exceed  $40,000  shall  be  available  for  employ- 
ment under  5  U.S.C.  3109:   Provided  further. 
That  this  appropriation  shall  be  available  for 
the  operation  and   maintenance  of  aircraft 
and  the  purchase  of  not  to  exceed  four,  of 
which  two  shall  be  for  replacement  only:  Pro- 
vided  further.   That,    in    addition,    in    emer- 
gencies which  threaten  any  segment  of  the 
agricultural     production    industry    of    this 
country,   the   Secretary   may    transfer  from 
other  appropriations  or  funds  available   to 
the  agencies  or  corporations  of  the  Depart- 
ment such  sums  as  he  may  deem  necessary, 
to  be  available  only  in  such  emergencies  for 
the  arrest  and  eradication  of  contagious  or 
infectious  disease  or  pests  of  animals,  poul- 
try, or  planu.  and  for  expenses  In  accordance 
with  the  Act  of  February  28,  1947.  as  amend- 
ed, and  section  102  of  the  Act  of  September 
21.    1944,   as  amended,   and   any   unexpended 
balances  of  funds  transferred  for  such  emer- 
gency purposes  In  the  next  preceding  fiscal 
year  shall  be  merged  with  such  transferred 
amounts:  Provided  further,  That  none  of  these 
funds  shall  be  used  to  develop,  establish,  or 
operate  any  user  fee  program  for  agricul- 
tural quarantine  and  inspection  to  prevent 
the  movement  of  exotic  pests  and  diseases 
from  Hawaii  and  Puerto  Rico  as  authorized 
by  31  U.S.C.  9701.  Provided  further.  That  none 
of  these  funds  shall  be  used  to  relocate  the  Unit- 
ed States  Department  of  Agriculture  Animal  and 
Plant  Health  Inspection  Service's  Methods  De- 
velopment Center  from  its  present  site  in  Hobo- 


ken.  Ntu)  Jersey,  to  a  tite  in  any  other  State  be- 
fore September  30. 1992. 

BUILDINGS  AMD  FACILITIES 

For  plans,  construction,  repair,  improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  tquipment  or  facilities,  as  authorized 
by  7  U.S.C.  2250.  and  acquisition  of  land  as 
authorized  by  7  U.S.C.  428a.  [$21,396,000] 
$20,900,000.  of  which  $4,998,000  shall  not  be 
available  for  obligation  untU  September  20,  1992. 
Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  on  serv- 
ices a«thorized  by  the  Federal  Meat  Inspec- 
tion Act.  as  amended,  and  the  Poultry  Prod- 
ucts laspection  Act,  as  amended.  $473,512,000: 
Provided.  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225).  and  not  to  exceed  $75,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109:  Provided  further,  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  Improvements,  but  the  cost  of 
altering  any  one  building  during  the  fiscal 
year  Aall  not  exceed  10  per  centum  of  the 
current  replacement  value  of  the  building. 
Federal  Grain  Inspection  Service 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act.  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the  Ag- 
ricultural Marketing  Act  of  1946.  as  amend- 
ed, including  field  employment  pursuant  to 
section  706(a)  of  the  Organic  Act  of  1944  (7 
use.  2225).  and  not  to  exceed  $20,000  for  em- 
ployment under  5  U.S.C.  3109,  ($11,397.0001 
$10,557,000:  Provided,  That  this  appropriation 
shall  be  available  pursuant  to  law  (7  U.S.C. 
2250)  for  the  alteration  and  repair  of  build- 
ings and  Improvements,  but,  unless  other- 
wise provided,  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  ex- 
ceed W  per  centum  of  the  current  replace- 
ment value  of  the  building:  Provided  further. 
That  none  of  the  funds  provided  by  this  Act 
may  be  used  to  pay  the  salaries  of  any  per- 
son or  persons  who  require,  or  who  authorize 
payments  from  fee-supported  funds  to  any 
pei-son  or  persons  who  require  nonezport, 
nonterminal  Interior  elevators  to  maintain 
recorcls  not  involving  official  Inspection  or 
official  weighing  in  the  United  States  under 
Publi(j  Ijaw  94-582  other  than  those  necessary 
to  fulfill  the  purposes  of  such  Act. 

INSPECTION  AND  WEIGHING  SERVICES 

LIMITATION  ON  INSPECTION  AND  WEIOHDJO 

SERVICES  EXPENSES 

Not  to  exceed  [$39,383,0001  $40,176,000  (trom 
fees  collected)  shall  be  obligated  during  the 
current  fiscal  year  for  Inspection  and  Weigh- 
ing Services:  Provided,  That  If  grain  export 
activities  require  additional  supervision  and 
oversight,  or  other  uncontrollable  factors 
occur,  this  limitation  may  be  exceeded  by  up 
to  10  per  centum  with  notification  to  the  Ap- 
propriations Committees. 

Agricultural  Cooperative  Service 

For  necessary  expenses  to  carry  out  the 
Cooperative  Marketing  Act  of  July  2.  1926  (7 
U.S.C.  451-457).  and  for  activities  relating  to 
the  marketing  aspects  of  coot>erative8.  in- 
cluding economic  research  and  analysis  and 
the  application  of  economic  research  find- 
ings, as  authorized  by  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.S.C.  1621-1627).  and  for 
activities  with  institutions  or  organizations 
throughout  the  world  concerning  the  devel- 
opment and  operation  of  agricultural  co- 
operatives     (7      U.S.C.      3291).      [$5,040,000] 


$5,140,000:  Provided,  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $15,000  shall  be  available  for 
employment  under  5  U.S.C.  3109.  Provided  fur- 
ther. That  $99,000  of  these  funds  shall  be  avail- 
able for  a  field  office  in  Hawaii. 

AGRICULTURAL  MARKETING  SERVICE 
MARKETING  SERVICES 

For  necessary  expenses  to  carry  on  serv- 
ices related  to  consumer  protection,  agricul- 
tural marketing  and  distribution,  transpor- 
tation, and  regulatory  programs  as  author- 
ized by  law,  and  for  administration  and  co- 
ordination of  payments  to  States;  including 
field  emplojrment  pursuant  to  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $90,000  for  employment  under  5 
U.S.C.  3109,  [$56,636,0001  $42,066,000:  of  which 
not  less  than  $2,313,000  shall  be  available  for 
the  Wholesale  Market  Development  Program 
for  the  design  and  development  of  wholesale 
and  farmer  market  facilities  for  the  major 
metropolitan  areas  of  the  country:  Provided, 
That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  alter- 
ation and  repair  of  buildings  and  improve- 
ments, but,  unless  otherwise  provided,  the 
cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  current  replacement  value  of  the  build- 
ing. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $50,735,000  (from  fees  col- 
lected) shall  be  obligated  during  the  current 
fiscal  year  for  administrative  expenses:  Pro- 
vided, That  if  crop  size  is  understated  and'or 
other  uncontrollable  events  occur,  the  Agen- 
cy may  exceed  this  limitation  by  up  to  10  per 
centum  with  notification  to  the  Appropria- 
tions Committees. 

FUNDS  FOR  STRENGTHENING  MARKETS,  INCOME, 
AND  SUPPLY  (SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612c)  shall  be  used 
only  for  commodity  program  expenses  as  au- 
thorized therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  De- 
partment of  Commerce  as  authorized  by  the 
Fish  and  Wildlife  Act  of  August  8,  1956;  (2) 
transfers  otherwise  provided  in  this  Act;  and 
(3)  not  more  than  $10,360,000  for  formulation 
and  administration  of  Marketing  Agree- 
ments and  Orders  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937,  as 
amended,  and  the  Agricultural  Act  of  1961. 

In  fiscal  year  1992.  $50,000,000  of  section  32 
funds  shall  be  used  to  purchase  sunflower  and 
cottonseed  oil,  as  authorized  by  section  1541  of 
Public  Law  101-624,  and  such  purchases  shall  be 
used  to  facilitate  additional  sales  of  such  oils  in 
world  markets. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agri- 
culture, bureaus  and  departments  of  mar- 
kets, and  similar  agencies  for  marketing  ac- 
tivities under  section  204(b)  of  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1623(b)), 
$1,250,000. 

MISCELLANEOUS  TRUST  FUNDS 

[For  expenses  necessary  to  recapitalize 
Dairy  Graders.  $1,250,000,  and  to  capitalize 
the  Laboratory  Accreditation  Program, 
$400,000,  making  a  total  of  $1,650,000]  For  ex- 
penses necessary  to  capitalize  the  Laboratory 
Accreditation  Program,  $600,000,  under  the  Ag- 
ricultural Marketing  Act  of  1946  (7  U.S.C. 
1623). 


PACKERS  AND  STOCKYARDS  ADMINISTRATION 

For  necessary  expenses  for  administration 
of  the  Packers  and  Stockyards  Act,  as  au- 
thorized by  law,  and  for  certifying  proce- 
dures used  to  protect  purchasers  of  farm 
products,  including  field  emplojrment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  U.S.C.  2225).  and  not  to  exceed  $5,000 
for  employment  under  5  U.S.C.  3109. 
[$12,009,000]  $11,859,000. 

FARM  Income  Stabilization 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams 

For  necessary  salaries  and  exjwnses  of  the 
Office  of  the  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs 
to  administer  the  laws  enacted  by  Congress 
for  the  Agricultural  Stabilization  and  Con- 
servation Service,  Office  of  International  Co- 
operation and  Development,  Foreign  Agri- 
cultural Service,  and  the  Commodity  CTredlt 
Corporation,  [$551,000]  $53;  ,000. 

agricultimal  stabilization  and 
(Conservation  Service 
salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service,  including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  m  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U.S.C.  1301-1393);  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1421  et  seq.);  sections  7  to  15.  16(a). 
16(f).  and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  and  sup- 
plemented (16  U.S.C.  S90g-S90o.  S90p(a). 
590p(f).  and  S90q);  sections  1001  to  10O4. 1006  to 
1008.  and  1010  of  the  Agricultural  Act  of  1970 
as  added  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (16  U.S.C.  1501  to  1504. 
1506  to  1S08.  and  1510);  the  Water  Bank  Act. 
as  amended  (16  U.S.C.  1301-1311);  the  Cooper- 
ative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101);  sections  202(c)  and  205  of  title  n 
of  the  Colorado  River  Basin  Salinity  Control 
Act  of  1974.  as  amended  (43  U.S.C.  1592(c). 
1595);  sections  401.  402.  and  404  to  406  of  the 
Agricultural  Credit  Act  of  1978  (16  U.S.C.  2201 
to  2205):  the  United  States  Warehouse  Act.  as 
amended  (7  U.S.C.  241-273);  and  laws  pertain- 
ing to  the  Commodity  Credit  Corporation. 
[$720,705,000;  of  which  $719,289,000  is  hereby 
appropriated,  and  $573,000]  $720,436,000:  of 
which  not  to  exceed  $719,289,000  is  to  be  derived 
by  transfer  from  the  Commodity  Credit  Corpora- 
tion fund,  and  $558,000  is  transferred  from  the 
Public  Law  480  Program  Account  in  this  Act 
and  $589,000  is  transferred  from  the  Commod- 
ity Credit  Corporation  Program  Acicount  in 
this  Act:  Provided,  That  other  funds  made 
available  to  the  Agricultural  Stabilization 
and  Conservation  Service  for  authorized  ac- 
tivities may  be  advanced  to  and  merged  with 
this  account:  Provided  further.  That  these 
funds  shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $100,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:  Provided  fur- 
ther, That  no  part  of  the  funds  made  avail- 
able under  this  Act  shall  be  used  (1)  to  influ- 
ence the  vote  in  any  referendum;  (2)  to  influ- 
ence agricultural  legislation,  except  as  per- 
mitted in  18  U.S.C.  1913;  or  (3)  for  salaries  or 
other  expenses  of  members  of  county  and 
community  committees  established  pursuant 
to  section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  for  en- 
gaging in  any  activities  other  than  advisory 
and  supervisory  duties  and  delegated  pro- 
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^ram  functions  prescribed  in  administrative 
rcrulationsl/^ovided  further.  That  none  of 
the  funds  appropriated  or  otherwise  made 
available  by  this  Act  shall  be  used  to  estab- 
lish or  Implement  a  wetlands  reserve  pro- 
gram as  authorized  by  16  U.S.C.  3837  et  seql. 
Provided  further.  That  funds  contained  herein 
shall  be  available  for  establishing  and  maintain- 
ing a  Sational  Appeals  Division  provided  for 
under  section  42e  of  the  Agricultural  Act  of  1949. 

DAIRY  INDEMNm"  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS! 

For  necessary  expenses  involved  in  making: 
Indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been  di- 
rected to  remove  their  milk  or  dairy  prod- 
ucts trom  commercial  markeU  because  it 
contained  residues  of  chemicals  reg-lstered 
and  approved  for  use  by  the  Federal  Govern- 
ment, and  In  making  indemnity  payments 
for  milk,  or  cows  producing  such  milk,  at  a 
fair  market  value  to  any  dairy  farmer  who  is 
directed  to  remove  his  milk  from  commer- 
cial markets  because  of  (1)  the  presence  of 
products  of  nuclear  radiation  or  fallout  if 
such  contamination  Is  not  due  to  the  fault  of 
the  farmer,  or  (2)  residues  of  chemicals  or 
toxic  substances  not  included  under  the  first 
sentence  of  the  Act  of  August  13,  1968,  as 
amended  (7  U.S.C.  450j),  If  such  chemicals  or 
toxic  substances  were  not  used  in  a  manner 
contrary  to  applicable  regulations  or  label- 
ing Instructions  provided  at  the  time  of  use 
and  the  contamination  is  not  due  to  the 
fiult  of  the  farmer.  $5,000:  Provided.  That 
none  of  the  funds  contained  in  this  Act  shall 
be  used  to  make  Indemnity  payments  to  any 
farmer  whose  milk  was  removed  from  com- 
mercial markeU  as  a  result  of  his  willful 
failure  to  follow  procedures  prescribed  by 
the  Federal  Government:  Provided  further. 
That  this  amount  shall  be  transferred  to  the 
Commodity  Credit  Corporation:  Provided  fur- 
ther. That  the  Secretary  Is  authorized  to  uti- 
lize the  services,  facilities,  and  authorities  of 
the  Commodity  Credit  Corporation  for  the 
purpose  of  making  dairy  indemnity  disburse- 
ments. 

CORPORATIONS 
The  following  corporations  and  agencies 
are  hereby  authorized  to  make  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corporation  or 
agency  and  in  accord  with  law,  and  to  make 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion IM  of  the  Government  Corporation  Con- 
trol Act,  as  amended,  as  may  be  necessary  In 
carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation  or  agency,  except  as  hereinafter 
provided: 

Federal  Crop  Insurance  Corporation 
administrative  and  operating  expenses 
For  administrative  and  operating  expenses, 
as  authorized  by  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1516).  $322,870,000: 
Provided.  That  not  to  exceed  $700  shall  be 
available  for  official  reception  and  represen- 
tation expenses,  as  authorized  by  7  US  C. 
1506<l). 

FEDERAL  CROP  INSURANCE  CORPORATION  FUND 

For  payments  as  authorized  by  section 
508<b)  of  the  Federal  Crop  Insurance  Act,  as 
amended.  l$221 .500.000)  S260.5OO.000. 

Commodity  CREDrr  Corporation  Fund 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

For  fiscal  yeao-  1992,  such  sums  as  may  be 
necessary  to  reimburse  the  Conunodlty  Cred- 
it Corporation  for  net  realized  losses  sus- 


tained, but  not  previously  reimbursed  (esti- 
mated to  be  $8,000,000,000  in  the  President's 
nscal  year  1992  Budget  Request  (H.  Doc.  102- 
3)),  but  not  to  exceed  $8,450,000,000,  pursuant 
to  section  2  of  the  Act  of  August  17,  1961,  as 
amended  (15  U.S.C.  713a-ll). 

Such  funds  are  appropriated  to  reimburse 
the  Corporation  to  restore  losses  incurred 
during  prior  fiscal  years.  Such  losses  for  fis- 
cal years  1990  and  1991  include  $900,000,000  in 
connection  with  carrying  out  the  Export  En- 
hancement Program  (EEP),  $200,000,000  in 
connection  with  carrying  out  the  Market 
Promotion  Program  (MPP),  formerly  the 
Targeted  Export  Assistance  Program  (TEA), 
$300,000,000  in  connection  with  carrying  out 
the  Federal  Crop  Insurance  Program, 
$445,773,000  in  connection  with  domestic  do- 
nations. $281,605,000  in  connection  with  ex- 
port donations,  and  $6,322,622,000  In  connec- 
tion with  carrying  out  the  commodity  pro- 
grams. 

lOPERATIONS  AND  MAINTENANCE  FOR 
HAZARDOUS  WASTE  MANAGEMENT 

I  For  fiscal  year  1992.  CCC  shall  not  expend 
more  than  $5,000,000  for  expenses  to  comply 
with  the  requirement  of  section  107(g)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act.  as  amend- 
ed. 42  U.S.C.  9607(g).  and  section  6001  of  the 
Resource  Conservation  and  Recovery  Act,  as 
amended,  42  U.S.C.  6961:  Provided.  That  ex- 
penses shall  be  for  operations  and  mainte- 
nance costs  only  and  that  other  hazardous 
waste  management  costs  shall  be  paid  for  by 
the  USDA  Hazardous  Waste  Management  ap- 
propriation.] 

GENERAL  SALES  MANAGER 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  the 
General  Sales  Manager,  [$9,103,0001  IS.07/ .000. 
of  which  $5,098,000  may  be  transferred  from 
Commodity  Credit  Corporation  funds. 
$2,731,000  may  be  transferred  from  the  Com- 
modity Credit  Corporation  Program  Account 
in  this  Act  and  |$1. 274.000)  SI. 242. 000  may  be 
transferred  from  the  Public  Law  480  Program 
Account  in  this  Act.  Of  these  funds,  up  to 
$4,000,000  shall  be  available  only  for  the  pur- 
pose of  selling  surplus  agricultural  commod- 
ities from  Commodity  Credit  Corporation  in- 
ventory in  world  trade  at  competitive  prices 
for  the  purpose  of  regaining  and  retaining 
our  normal  share  of  world  markets.  The  Gen- 
eral Sales  Manager  shall  report  directly  to 
the  Secretary  of  Agriculture.  The  General 
Sales  Manager  shall  obtain,  assimilate,  and 
analyze  all  available  information  on  develop- 
ments related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation.  Including 
grade  and  quality  as  sold  and  as  delivered, 
including  information  relating  to  the  effec- 
tiveness of  greater  reliance  by  the  General 
Sales  Manager  upon  loan  guarantees  as  con- 
trasted to  direct  loans  for  financing  commer- 
cial export  sales  of  agricultural  commodities 
out  of  private  stocks  on  credit  terms,  as  pro- 
vided in  titles  I  and  II  of  the  Agricultural 
Trade  Act  of  1978.  Public  Law  95-501.  and 
shall  submit  quarterly  reports  to  the  appro- 
priate committees  of  Congress  concerning 
such  developments. 

TITLE  U-CONSERVATION  PROGRAMS 
OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 

Natural  Resources  and  Environment 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Natural 
Resources  and  Environment  to  administer 
the  laws  enacted  by  the  Congress  for  the 
Forest  Service  and  the  Soil  Conservation 
Service.  I$563.000)  S543.00O. 


Soil  Conservation  Service 
conservation  operations 
For  necessary  expenses  for  carrying  out 
the  provisions  of  the  Act  of  April  27.  1935  (16 
U.S.C    590a-580f)    including    preparation    of 
conservation    plans    and    establishment    of 
measures  to  conserve  soil  and  water  (Includ- 
ing farm  irrigation  and  land  drainage  and 
such   special   measures   for  soil   and   water 
management  as  may  be  necessary  to  prevent 
floods  and  the  sllutlon  of  reservoirs  and  to 
control  agricultural  related  pollutants);  op- 
eration of  conservation  plant  materials  cen- 
ters; classification  and  mapping  of  soil;  dis- 
semination   of   information;    acquisition    of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100;  purchase 
and  erection  or  alteration  or  Improvement  of 
permanent  and  temporary  buildings;  and  op- 
eration     and      maintenance      of     aircraft, 
$564,129,000.  of  which  not  less  than  $5,713,000 
is  for  snow  survey  and  water  forecasting  and 
not  less  than  $8,064,000  is  for  operation  and 
establishment  of  the  plant  materials  centers: 
Provided.  That  of  the  foregoing  amounts  not 
less  than  I$41 1.800.000)  S4O0.0O0.0O0  Is  for  per- 
sonnel compensation  and  benefits:  Provided 
further.   That   except   for   $2,399,000   for   Im- 
provement* of  the  plant  materials  centers, 
the    cost    of  any    permanent    building    pur- 
chased, erected,  or  as  improved,  exclusive  of 
the  cost  of  constructing  a  water  supply  or 
sanitary  system  and  connecting  the  same  to 
any  such  building  and  with  the  exception  of 
buildings  acquired  in  conjunction  with  land 
being  purchased  for  other  purposes,  shall  not 
exceed  $10,000,  except  for  one  building  to  be 
constructed  at  a  cost  not  to  exceed  $100,000 
and  eight  buildings  to  be  constructed  or  im- 
proved at  a  cost  not  to  exceed  $50,000  per 
building  and  except  that  alterations  or  im- 
provements   to    other    existing    permanent 
buildings  costing  $5,000  or  more  may  be  made 
in  any  fiscal  year  in  an  amount  not  to  exceed 
$2,000    per   building:    Provided   further.   That 
when  buildings  or  other  structures  are  erect- 
ed on  non-Federal  land  that  the  right  to  use 
such  land  is  obtained  as  provided  in  7  U.S.C. 
2250a:  Provided  further.  That  no  part  of  this 
appropriation  may  be  expended  for  soil  and 
water  conservation  operations  under  the  Act 
of  April  27.  1935  (16  U.S.C.  590a-590f)  in  dem- 
onstration   projects:    Provided  further.   That 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  .\ct  of  1944  (7 
use.  2225)  and  not  to  exceed  $25,000  shall  be 
available    for    employment    under    5    U.S.C. 
3109:  Provided  further.  That  qualified  local  en- 
gineers may  be  temporarily  employed  at  per 
diem  rates  to  perform  the  technical  planning 
work  of  the  Service  (16  U.S.C.  590e-2). 

The  Secretary  of  Agriculture  is  authorized  to 
construct  buildings  and  related  facilities  on  fed- 
erally owned  land  in  Skagit  County.  Washing- 
ton, for  plant  materials  purposes:  Provided, 
That  the  total  amount  of  eipenditures  for  the 
buildings  and  facilities  on  the  site  shall  be  de- 
rived from,  and  shall  not  exceed,  the  amount  of 
money  received  from  the  exchange  of  lands  in 
Shagit  County,  and  Bellingham.  Washington. 

RIVER  basin  surveys  AND  INVESTIGATIONS 

For  necessary  expenses  to  conduct  re- 
search, investigation,  and  surveys  of  water- 
sheds of  rivers  and  other  waterways,  in  ac- 
cordance with  section  6  of  the  Watershed 
Protection  and  Flood  Prevention  Act  ap- 
proved August  4.  1954.  as  amended  (16  U.S.C. 
1006-1009).  $13,251,000:  Provided.  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $60,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 


WATERSHED  PLANNINO 

For  necessary  expenses  for  small  water- 
shed Investigations  and  planning,  in  accord- 
ance with  the  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended  (16  U.S.C. 
lOOl-lOOB).  $9,545,000:  Provided,  That  this  ap- 
propriation shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 70a(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  and  not  to  exceed  $50,000  shall  be  avail- 
able for  employment  under  5  U.S.C.  3109. 

watershed  AND  FLOOD  PREVENTION 
OPERATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  resetrch.  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation,  re- 
habilitation of  existing  works  and  changes  in 
use  of  land,  in  accordance  with  the  Water- 
shed Protection  and  Flood  Prevention  Act 
approved  August  4,  1954.  as  amended  (16 
use,  1001-1005,  1007-1009).  the  provisions  of 
the  Act  of  April  27.  1985  (16  U.S.C.  590a-f).  and 
In  accordance  with  the  provisions  of  laws  re- 
lating to  the  activities  of  the  Department. 
($205,238,000)  S205.266.000  (of  which 
[$30,091,000)  S36.09I,000  shall  be  available  for 
the  watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22,  1936  (33  U.S.C. 
701.  16  use.  1006a).  as  amended  and  supple- 
mented): Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  [$30,000.0001  $20,028,000  shall  be 
available  for  emergency  measures  as  pro- 
vided tor  sections  (403^405)  401-405  of  the  Ag- 
ricultural Credit  Act  of  1978  (16  U.S.C.  [2203- 
2205)  2201-2205).  and  not  to  exceed  $200,000 
shall  be  available  for  employment  under  5 
use.  3109:  Provided  further.  That  $4,000,000 
in  loans  may  be  insured,  or  made  to  be  sold 
and  ineured.  under  the  Agricultural  Credit 
Insurance  Fund  of  the  Farmers  Home  Ad- 
ministration (7  U.S.C.  1931):  Provided  further. 
That  not  to  exceed  $1,000,000  of  this  appro- 
priation is  available  to  carry  out  the  pur- 
poses of  the  Endangered  Species  Act  of  1973 
(Publia  Law  93-205),  as  amended,  including 
cooperative  efforts  as  contemplated  by  that 
Act  to  relocate  endangered  or  threatened 
species  to  other  suitable  habitats  as  may  be 
necess»ry  to  expedite  project  construction. 

RESOURCE  conservation  AND  DEVELOPMENT 

For  necessary  expenses  In  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land  use 
pursuant  to  the  provisions  of  section  32(e)  of 
title  in  of  the  Ban khead- Jones  Farm  Tenant 
Act.  as  amended  (7  U.S.C.  101(V-1011;  76  Stet. 
607).  and  the  provisions  of  the  Act  of  April  27. 
1935  (It  U.S.C.  590a-f).  and  the  provisions  of 
the  Agriculture  and  Food  Act  of  1981  (16 
U.S.C.  3451-3461).  [$32,516,000)  $31,236,000:  Pro- 
vided. That  $600,000  in  loans  may  be  insured, 
or  made  to  be  sold  and  insured,  under  the 
Agricultural  Credit  Insurance  Fund  of  the 
Farmers  Home  Administration  (7  U.S.C. 
1931):  Provided  further.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant to  the  second  sentence  of  section  706(a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $50,000  shall  be  available  for 
employment  under  5  U.S.C.  3109. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  In  the  Great 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  aa  added  by  the  Act  of  August  7.  1956,  as 
amended  (16  U.S.C.  590p(b)),  $25,271,000.  to  re- 
main available  until  expended  (16  U.S.C. 
590p(b)(7)). 


AGRICULTURAL  STABIUZATION  AND 

CONSERVATION  SERVICE 

AGRICULTURAL  CONSERVATION  PROGRAM 

(INCLUDING  TRANSFERS  OF  FIWDS) 

For  necessary  expenses  to  carry  into  effect 
the  program  authorized  In  sections  7  to  15, 
16(a).  16(0.  and  17  of  the  Soli  Conservation 
and  Domestic  Allotment  Act  approved  Feb- 
ruary 29,  1936.  as  amended  and  supplemented 
(16  U.S.C.  590g-590o.  590p(a).  590p(f).  and  590q), 
and  sections  1001-1004,  1006-1008,  and  1010  of 
the  Agricultural  Act  of  1970,  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (16  U.S.C.  1501-1504,  1506-1506,  and  1510). 
and  including  not  to  exceed  $15,000  for  the 
preparation  and  display  of  exhibits,  includ- 
ing such  displays  at  State,  interstate,  and 
International  fairs  within  the  United  States. 
[$194,435,000)  $193,652,000.  to  remain  available 
until  expended  (16  U.S.C.  590o).  for  agree- 
ments, excluding  administration  but  includ- 
ing technical  assistance  and  related  expenses 
(16  U.S.C.  590o).  except  that  no  participant  in 
the  Agricultural  Conservation  Program  shall 
receive  more  than  $3,500  per  year,  except 
where  the  participants  from  two  or  more 
farms  or  ranches  join  to  carry  out  approved 
practices  designed  to  conserve  or  improve 
the  agricultural  resources  of  the  community, 
or  where  a  participant  has  a  long-term 
agreement,  in  which  case  the  total  payment 
shall  not  exceed  the  annual  payment  limita- 
tion multiplied  by  the  number  of  years  of  the 
agreement:  Provided.  That  no  portion  of  the 
funds  for  the  current  year's  program  may  be 
utilized  to  provide  financial  or  technical  as- 
sistance for  drainage  on  wetlands  now  des- 
ignated as  Wetlands  Types  3  (HI)  through  20 
(XX)  in  United  States  Department  of  the  In- 
terior. Fish  and  Wildlife  Circular  39.  Wet- 
lands of  the  United  States.  1956:  Provided  fur- 
ther. That  such  amounts  shall  be  available 
for  the  purchase  of  seeds,  fertilizers,  lime, 
trees,  or  any  other  conservation  materials, 
or  any  soil-terracing  services,  and  making 
grants  thereof  to  agricultural  producers  to 
aid  them  In  carrying  out  approved  farming 
practices  as  authorized  by  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as  amend- 
ed, as  determined  and  recommended  by  the 
county  committees,  approved  by  the  State 
committees  and  the  Secretary,  under  pro- 
grams provided  for  herein:  Provided  further. 
That  such  assistance  will  not  be  used  for  car- 
rying out  measures  and  practices  that  are 
primarily  production-oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits:  Provided  further,  That  not  to 
exceed  5  per  centum  of  the  allocation  for  the 
current  year's  program  for  any  county  may, 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
be  withheld  and  allotted  to  the  Soil  Con- 
servation Service  for  services  of  its  techni- 
cians in  formulating  and  carrying  out  the 
Agricultural  Conservation  Program  in  the 
participating  counties,  and  shall  not  be  uti- 
lized by  the  Soil  Conservation  Service  for 
any  purpose  other  than  technical  and  other 
assistance  in  such  counties,  and  in  addition. 
on  the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed  1  per  centum  may  be  made 
available  to  any  other  Federal.  State,  or 
local  public  agency  for  the  same  purpose  and 
under  the  same  conditions:  Provided  further. 
That  for  the  current  year's  program 
$2,500,000  shall  be  available  for  technical  as- 
sistance In  formulating  and  carrying  out 
rural  environmental  practices:  Provided  fur- 
ther. That  no  part  of  any  funds  available  to 
the  Department,  or  any  bureau,  office,  cor- 
poration, or  other  agency  constituting  a  part 
of  such  Department,  shall  be  used  in  the  cur- 


rent fiscal  year  for  the  payment  of  salary  or 
travel  expenses  of  any  person  who  has  been 
convicted  of  violating  the  Act  entitled  "An 
Act  to  prevent  pernicious  political  activi- 
ties" approved  August  2,  1939.  as  amended,  or 
who  has  been  found  in  accordance  with  the 
provisions  of  title  18  U.S.C.  1913  to  have  vio- 
lated or  attempted  to  violate  such  section 
which  prohibits  the  use  of  Federal  appropria- 
tions for  the  payment  of  personal  services  or 
other  expenses  designed  to  influence  in  any 
manner  a  Member  of  Congress  to  favor  or  ojh 
pose  any  legislation  or  api>ropriation  by  Con- 
gress except  upon  request  of  any  Member  or 
through  the  proper  official  channels;  Pro- 
vided further,  That  not  to  exceed  $3,500,000  of 
the  amount  appropriated  shall  be  used  for  water 
quality  payments  and  practices  in  the  same 
manner  as  permitted  under  the  program  for 
water  quality  which  is  authorized  by  section 
1439  of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  such  amount  to  remain  avail- 
able until  expended  for  cost-share  payments,  in- 
centive payments,  technical  ataistance  and 
other  disbursements  as  may  be  determined  to  be 
needed  for  this  purpose:  Provided  further.  That 
notwithstanding  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  or  any  other  provisions  of 
law,  the  Agricultural  Stabilization  and  Con- 
servation Service  may  share  irrigation  system 
connection  costs,  including  but  not  limited  to 
water  meters,  connecting  pipe,  and  other  instal- 
lation charges,  incurred  by  Haxoaiian  Home 
Land  homesteaders  operating  land  having  a  his- 
tory of  irrigation:  Provided  further.  That  such 
cost  sharing  shall  be  in  accordance  with  the  Ag- 
ricultural Conservation  Program,  and  conducted 
with  the  existing  funds  allocated  to  Hawaii. 

[AGRICULTURAL  WATER  QUALITY  INCENTIVE 
PRCXiRAM 

[For  necessary  expenses  to  carry  into  ef- 
fect the  program  authorized  in  chapter  2  of 
subtitle  D  of  title  XH  of  the  Food  Security 
Act  of  1965  (16  U.S.C.  3838  et  seq.).  $3,500,000.1 
FORESTRY  INCENTIVES  PROORAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  the  program  of  for- 
estry incentives,  ais  authorized  in  the  Coop- 
erative Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101),  including  technical  assistance 
and  related  expenses.  $12,446,000.  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

WATER  BANK  PROORAM 

For  necessary  expenses  to  carry  Into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311),  $18,620,000.  to  remain  avail- 
able until  expended. 

(EMERGENCY  CONSERVATION  PROORAM 

[For  necessary  expenses  to  (»rry  into  ef- 
fect the  program  authorized  in  sections  401, 
402,  and  404  of  title  IV  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201-2205). 
$10,000,000.  to  remain  available  until  ex- 
pended, as  authorized  by  16  U.S.C.  2204.) 

COLORADO  RIVER  BASIN  SALINITY  CONTROL 
PROGRAM 

For  necessary  expenses  for  carrying  out  a 
voluntary  cooperative  salinity  control  pro- 
grsuTi  pursuant  to  section  202(c)  of  title  n  of 
the  Colorado  River  Basin  Salinity  Control 
Act.  as  amended  (43  U.S.C.  1592(c)).  to  be 
used  to  reduce  salinity  In  the  Colorado  River 
and  to  enhance  the  supply  and  quality  of 
water  available  for  use  in  the  United  States 
and  the  Republic  of  Mexico.  $14,783,000.  to  be 
used  for  investigations  and  surveys,  for  tech- 
nical assistance  in  developing  conservation 
practices  and  in  the  preparation  of  salinity 
control  plans,  for  the  establishment  of  on- 
farm  irrigation  management  systems,  in- 
cluding related  lateral  improvement  meas- 
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ures.  for  making  cost-share  payments  to  ag- 
ricultural landowners  and  operators,  Indian 
tribes.  Irrigation  districts  and  associations, 
local  governmental  and  nongovernmental 
entities,  and  other  landowners  to  aid  them  In 
carrying  out  approved  conservation  practices 
as  determined  and  recommended  by  the 
county  ASC  committees,  approved  by  the 
Sute  ASC  committees  and  the  Secretary, 
and  for  associated  costs  of  program  planning. 
Information  and  education,  and  program 
monitoring  and  evaluation:  Provided.  That 
the  Soil  Conservation  Service  shall  provide 
technical  assistance  and  the  Agricultural 
Stabilliatlon  and  Conservation  Service  shall 
provide  administrative  services  for  the  pro- 
gram. Including  but  not  limited  to.  the  nego- 
tiation and  jutailnistration  of  agreements 
and  the  disbursement  of  paymenu:  Provided 
further.  That  such  program  shall  be  coordi- 
nated with  the  regular  Agricultural  Con- 
servation Program  and  with  research  pro- 
grams of  other  agencies. 

CONSERVATION  RESERVE  PROGRAM 
(DJCLUDINO  TRANSFERS  OF  FUNDSl 

For  necessary  expenses  to  carry  out  the 
conservation  reserve  program  pursuant  to 
the  Pood  Security  Act  of  1985  (16  U.S.C.  3831- 
3845).  111.642.780.0001  H  fill .277.000.  to  remain 
available  until  expended,  to  be  used  for  Com- 
modity Credit  Corporation  expenditures  for 
cost-share  assistance  for  the  establishment 
of  conservation  practices  provided  for  in  ap- 
proved conservation  reserve  program  con- 
tracts, for  annual  rental  payments  provided 
in  such  contracts,  and  for  technical  assist- 
ance: Provided.  That  none  of  the  funds  In  this 
Act  may  be  used  to  enter  into  new  contracts 
that  are  in  excess  of  the  prevailing  local 
rental  rates  for  an  acre  of  comparable  land. 

WETLANDS  RESERVE  PROGRAM 

For  necessary  expenses  to  carry  out  the  Wet- 
lands Reserve  Program  pursuant  to  section  1438 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (16  U.S.C.  3837).  $91.000. 000.  to 
remain  available  until  expended,  to  be  used  for 
(1)  payments  for  wetland  easements,  either  m  a 
lump  sum  or  over  a  period  of  five  to  twenty 
years  for  permanent  easements,  or  over  a  period 
of  five  to  twenty  years  for  wetland  easements 
which  are  not  permanent  but  are.  notxcithstand- 
ing  any  other  provision  of  law.  for  fifteen  years 
or  thirty  years  or  the  marimum  duration  al- 
lowed under  applicable  State  law:  (2)  cost-share 
assistance  for  the  cost  of  carrying  out  the  estab- 
lishment of  conservation  measures  and  practices 
as  provided  for  in  approved  wetland  reserve  pro- 
grcan  contracts:  <3)  other  appropriate  cost-share 
assistance  for  wetland  protection:  and  (4)  tech- 
nical assistance:  Provided.  That  this  amount 
shall  be  transferred  to  the  Commodity  Credit 
Corporation  for  use  in  carrying  out  this  pro- 
gram: Provided  further.  That  the  Secretary  is 
authorized  to  use  the  services,  facilities,  and  au- 
thorities of  the  Commodity  Credit  Corporation 
for  the  purpose  of  carrying  out  the  program: 
Provided  further.  That  none  of  the  funds  made 
available  by  this  Act  shall  be  used  to  enter  in 
excess  of  100.000  acres  in  fiscal  year  1992  into 
the  Wetlands  Reserve  Program  provided  for 
herein. 

TITLE  lU— FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

Office  of  the  Under  Secretary  for  Small 

Community  and  Rural  Development 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Under  Secretary  for  Small  Com- 
munity and  Rural  Development  to  admin- 
ister programs  under  the  laws  enacted  by  the 
Congress  for  the  Farmers  Home  Administra- 
tion. Rural  Electrification  Administration. 
Federal    Crop    Insurance    Corporation,    and 


rural  development  activities  of  the  Depart- 
ment of  Agriculture.  IJ572.0001  tS52.000. 
Farmers  Home  administration 
rural  housing  insurance  fund  program 

ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  title  V  of  the  Housing  Act  of 
1949.  as  amended,  to  be  available  from  funds 
in  the  Rural  Housing  Insurance  Fund,  as  fol- 
lows: 111.626.451.0001  SI. 406. 451. 000  for  loans  to 
section  502  borrowers,  as  determined  by  the 
Secretary,  of  which  [$350,000.0001  SIOO.000.000 
shall  be  for  unsubsidlxed  guaranteed  loans; 
$11,330,000  for  section  504  housing  repair 
loans.  $16,300,000  for  section  514  farm  labor 
housing;  $573,900,000  for  section  515  rental 
housing;  and  $600,000  for  site  loan8l;-and 
$284,000,000  for  credit  sales  of  acquired  prop- 
ertyl.  Provided.  That  up  to  S35.000.000  of  these 
funds  shall  be  made  available  for  section  502(g). 
Deferral  Mortgage  Demonstration. 

For  an  amount,  for  the  cost,  as  defined  In 
section  13301  of  the  Budget  Enforcement  Act 
of  1960.  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: low-income  housing  section  502  loans. 
I$324.896,0001  S287 .591 .000.  of  which 
|$12.360.0001  Sl.130.000  shall  be  for  guaranteed 
loans;  section  504  housing  repair  loans. 
I$5,280.0001  S4.999.0OO:  section  514  farm  labor 
housing.  I$9.536,0001  S9.002.000:  section  515 
rental  housing.  |$a68.585,0001  S248.499.000: 
land  credit  sales  of  acquired  property. 
$40,612.0001  and  site  loans.  S9.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  [$425,173.0001 
S428.746.000. 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered 
into  or  renewed  pursuant  to  the  authority 
under  section  521(a)(2)  of  the  Housing  Act  of 
1949,  as  amended.  [$308,100.0001  S319.900.000: 
Provided.  That  of  this  amount  not  more  than 
$11,800,000  shall  be  available  for  debt  forgive- 
ness or  payments  for  eligible  households  as 
authorized  by  section  502(C)(5)(D)  of  the  Act. 
and  not  to  exceed  $10,000  per  project  for  ad- 
vances to  nonprofit  organizations  or  public 
agencies  to  cover  direct  costs  (other  than 
purchase  price)  Incurred  in  purchasing 
projects  pursuant  to  section  502(c)(5)(C)  of 
the  Act:  Provided  further.  That  of  this 
amount  not  less  than  $128,158,000  is  available 
for  newly  constructed  units  financed  by  sec- 
tion 515  of  the  Housing  Act  of  1949.  as  amend- 
ed, and  not  more  than  $5,214,000  is  for  newly 
constructed  units  financed  under  sections  514 
and  516  of  the  Housing  Act  of  1949:  Provided 
further.  That  $174,728,000  is  available  for  ex- 
piring agreements  and  for  servicing  of  exist- 
ing units  without  agreements:  Provided  fur- 
ther. That  agreements  entered  into  or  re- 
newed during  fiscal  year  1992  shall  be  funded 
for  a  five-year  period,  although  the  life  of 
any  such  agreement  may  be  extended  to 
fully  utilize  amounts  obligated:  Provided  fur- 
ther That  agreements  entered  into  or  re- 
newed during  fiscal  years  1988,  1989.  1990,  and 
1991  may  also  be  extended  beyond  five  years 
to  fully  utilize  amounts  obligated. 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 
PROGRAM  ACCOUNT 

For  direct  loans  pursuant  to  section 
523(b)(1)(B)  of  the  Housing  Act  of  1949.  as 
amended  (42  U.S.C.  1490c).  $500,000. 

For  an  amount,  for  the  cost,  as  defined  m  sec- 
tion 13201  of  the  Budget  Enforcement  Act  of 
1990.  of  direct  loans.  S43.000. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program. 
S21.000. 


AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  U.S.C.  1928-1929,  to  be  available 
from  funds  in  the  Agricultural  Credit  Insur- 
ance Fund,  as  follows:  farm  ownership  loans. 
[$555,500.0001  saei.OOO.OOO.  of  which 
[$509,000.0001  S774.000,000  Shall  be  for  guaran- 
teed loans;  operating  loans.  [$3,500,000.0001 
SI. 840. 000. 000.  of  which  [$2,600,000.0001 
SI. 000.000. 000  shall  be  for  guaranteed  loans; 
$7,000,000  for  water  development,  use.  and 
conservation  loans,  of  which  $1,500,000  shall 
be  for  guaranteed  loans;  Indian  tribe  land  ac- 
quisition loans  as  authorized  by  25  U.S.C.  488. 
$1,000,000;  and  for  emergency  insured  and 
guaranteed  loans.  $600,000,000  to  meet  the 
needs  resulting  from  natural  disasters! ;-and 
for  credit  sales  of  acquired  property. 
$250,000,000.1 

For  an  amount,  for  the  cost,  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990.  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: Farm  ownership  loans.  [$33,359.0001 
S58.735.000.  of  which  ($15,270.0001  S38.870.000 
shall  be  for  guaranteed  loans;  operating 
loans.  [$220,200.0001  S141.412.000.  of  which 
[$31,200.0001  SI 2.475,000  shall  be  for  guaran- 
teed loans;  [$2,615.0001  S499.0OO  for  water  de- 
velopment, use,  and  conservation  loans,  of 
which  [$30,0001  U3.000  shall  be  for  guaran- 
teed loans;  Indian  tribe  land  acquisition 
loans  as  authorized  by  25  U.S.C.  488. 
[$1,000.0001  S253.0O0:  for  emergency  insured 
and  guaranteed  loans.  ($32,100.0001 
S121.560.000  to  meet  the  needs  resulting  from 
natural  disasters;  and  for  watershed.  Hood 
and  resource  conservation  loans.  ($2,162.0001 
S2.000l:-and  for  credit  sales  of  acquired  prop- 
erty. S117.5O0,0O0.i 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs.  ($230,179.0001 
S229,S57.0OO. 

(During  fiscal  year  1992  none  of  the  funds 
in  this  Act  may  be  used  to  make  loans  in  ex- 
cess of  the  foregoing  amounts,  except  to  the 
extent  provided  in  advance  in  an  Appropria- 
tions Act.l 

Hereafter,  no  funds  in  this  Act  or  any  other 
,4cf  shall  be  available  to  carry  out  loan  pro- 
grams under  the  Agricultural  Credit  Insurance 
Fund  at  levels  other  than  those  provided  for  in 
advance  m  appropriations  Acts. 

STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the 
ACTicultural  Credit  Act  of  1987,  as  amended 
(7  use  5101-5106),  $3,750,000. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOU.MT 

For  gross  obligations  for  the  principal 
amount  of  direct  and  guaranteed  loans  as  au- 
thorized by  7  use.  1928  and  86  Stat.  661-664. 
as  amended,  to  be  available  from  funds  in  the 
Rural  Development  Insurance  Fund,  as  fol- 
lows: water  and  sewer  facility  loans. 
($635,000.0001  SS35.000.000.  of  which  $35,000,000 
shall  be  for  guaranteed  loans;  community  fa- 
cility loans,  $125,000,000.  of  which  $25,000,000 
shall  be  for  guaranteed  loans;  and  guaran- 
teed industrial  development  loans. 
$100,000,000.  Provided.  That  none  of  the  funds 
made  available  in  this  Act  may  be  used  to  make 
transfers  between  the  above  limitations. 

For  an  amount,  for  the  cost,  as  defined  in 
section  13201  of  the  Budget  Enforcement  Act 
of  1990,  including  the  cost  of  modifying 
loans,  of  direct  and  guaranteed  loans,  as  fol- 
lows: water  and  sewer  facility  loans, 
($96,840,0001  S75.53O.0OO,  of  which  ($840.0001 
$630,000  shall  be  for  guaranteed  loans;  com- 


munity facility  loans,  ($14,325.0001 
S12.519.0OO,  of  which  ($325,0001  $508,000  shall 
be  for  gruaranteed  loans;  and  guaranteed  in- 
dustrial development  loans,  ($7,990,000] 
$5,870,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  [$54,906,000] 
$52,296,000. 

RURAL  DEVELOPMENT  LOANS  PROGRAM 
ACCOUNT 

For  the  cost,  as  deflned  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  Includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Development 
Loan  Fund  (42  U.S.C.  9812(a)).  ($22,050,000] 
$16,260)000:  Provided.  That  these  funds  are 
availahle  to  subsidize  gross  obllgatioos  for 
the  principal  amount  of  direct  loans  of  not 
to  exceed  $32,500,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
grams, ($689,0001  $650,000. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)(2) 
and  306(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7 
U.S.C.  1926),  $350,000,000,  to  remain  available 
until  expended,  pursuant  to  section  306(d)  of 
the  aljove  Act:  Provided.  That  these  funds 
shall  not  be  used  for  any  purpose  not  specl- 
ned  la  section  306(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act. 

VERt  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  very  low-Income  elderly 
for  essential  repairs  to  dwellings  pursuant  to 
section  504  of  the  Housing  Act  of  1949,  as 
amended,  $12,500,000.  to  remain  available 
until  expended. 

RURAL  HOUSING  POR  DOMESTIC  FARM  LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domestic 
farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1486).  Sll. 000,000,  to  remain  available  until 
expended. 

MUTUAL  AND  SELF-HELP  HOUSING 

For  grants  and  contracts  pursuant  to  sec- 
tion 523(b)(1)(A)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c),  $8,750,000. 

(SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

(For  grants  pursuant  to  sections  509(g)(6) 
and  535  of  the  Housing  Act  of  1949,  $2,500,000, 
to  remain  available  until  expended.] 

RURAL  COMMUNITY  FIRE  PROTECTION  GRANTS 

(For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,500,000  to  fund  up  to  SO 
per  centum  of  the  cost  of  organizing,  train- 
ing, and  equipping  rural  volunteer  fire  de- 
partments. 

COMPENSATION  POR  CONSTRUCTION  DEFECTS 

For  compensation  for  construction  defects 
as  authorized  by  section  509(c)  of  the  Hous- 
ing Act  of  1949,  as  amended,  $500,000,  to  re- 
main available  until  expended. 

RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation 
as  authorized  by  section  552  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1963  (Pub- 
lic Law  98-181),  $23,000,000. 

RURAL  DEVELOPMENT  GRANTS 

For  grants  authorized  under  section 
3108(0)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  any  quali- 
fied public  or  private  nonprofit  organization, 
$20,750,000:  Provided,  That  $500,000  shall  be 
available  for  grants  to  quallfled  nonprofit  or- 


ganizations to  provide  technical  assistance 
and  training  for  rural  communities  needing 
Improved  passenger  transportation  systems 
or  facilities  in  order  to  promote  economic 
development:  Provided  further.  That  $2,000,000 
shall  be  available  for  grants  to  statewide  pri- 
vate, nonprofit  public  television  systems  in  pre- 
dominantly rural  States  to  provide  information 
and  services  on  rural  economics  and  agriculture: 
Provided  further.  That,  effective  for  fiscal 
year  1991  and  thereafter,  grants  made  pursu- 
ant to  this  appropriation  shall  not  be  subject 
to  any  dollar  limitation  unless  such  limita- 
tion is  set  forth  in  law. 

SOLID  WASTE  MANAGEMENT  GRANTS 

For  grants  for  p)ollution  abatement  and 
control  projects  authorized  under  section 
310B(b)  (7  U.S.C.  1932)  of  the  Consolidated 
Farm  and  Rural  Development  Act. 
($1,500.0001  $3,000,000:  Provided,  That  such  as- 
sistance shall  include  regional  technical  as- 
sistance for  improvement  of  solid  waste 
management. 

EMERCBNCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

For  emergency  community  water  assistance 
grants  as  authorized  under  section  306B  (7 
U.S.C.  1926b)  of  the  Consolidated  Farm  and 
Rural  Development  Act,  $10,000,000. 

OFFICE  OF  THE  ADMINISTRATOR 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Farmers 
Home  Administration.  $600,000:  Provided. 
That  no  other  funds  in  this  Act  shall  be 
available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Farmers 
Home  Administration,  not  otherwise  pro- 
vided for,  in  administering  the  programs  au- 
thorized by  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921-2000).  as 
amended;  title  V  of  the  Housing  Act  of  1949. 
as  amended  (42  U.S.C.  1471-1490O);  the  Rural 
Rehabilitation  Corporation  Trust  Liquida- 
tion Act.  approved  May  3.  1950  (40  U.S.C.  440- 
444),  for  administering  the  loan  program  au- 
thorized by  title  IH-A  of  the  Economic  Op- 
portunity Act  of  1964  (Public  Law  88-452  ap- 
proved August  20.  1964),  as  amended,  and 
such  other  programs  which  the  Farmers 
Home  Administration  has  the  responsibility 
for  administering,  (5748,584,0001  $750,225,000: 
of  which  ($37,637,0001  $38,959,000  is  hereby  ap- 
propriated. ($425,173,0001  $428,746,000  shall  be 
derived  by  transfer  from  the  Rural  Housing 
Insurance  Fund  Program  Account  and 
merged  with  this  account,  ($230,179,0001 
$229,557,000  shall  be  derived  by  transfer  from 
the  Agricultural  Credit  Insurance  Fund  Pro- 
gram Account  and  merged  with  this  account. 
($54,906.0001  $52,286,000  shall  be  derived  by 
transfer  from  the  Rural  Development  Insur- 
ance Fund  Program  Account  and  merged 
with  this  account.  $21,000  shall  be  derived  by 
transfer  from  the  Self-Help  Housing  Land  De- 
velopment Fund  Program  Account  and  merged 
with  this  account,  and  ($689.0001  $656,000  shall 
be  derived  by  transfer  from  the  Rural  Devel- 
opment Loans  Program  Account  and  merged 
with  this  account:  Provided,  That  not  to  ex- 
ceed $500,000  of  this  appropriation  may  be 
used  for  employment  under  5  U.S.C.  3109: 
Provided  further,  That  not  to  exceed 
($3,670.0001  $4,300,000  of  this  appropriation 
shall  be  available  for  contracting  with  the 
National  Rural  Water  Association  or  other 
equally  qualified  national  organization  for  a 
circuit  rider  program  to  provide  technical 
assistance  for  rural  water  systems:  Provided 
further.  That,  in  addition  to  any  other  au- 
thority that  the  Secretary  may  have  to  defer 


principal  and  interest  and  forego  foreclosure, 
the  Secretary  may  permit,  at  the  request  of 
the  borrowers,  the  deferral  of  principal  and 
Interest  on  any  outstanding  loan  made,  in- 
sured, or  held  by  the  Secretary  under  this 
title,  or  under  the  provisions  of  any  other 
law  administered  by  the  Farmers  Home  Ad- 
ministration, and  may  forego  foreclosure  of 
any  such  loan,  for  such  period  as  the  Sec- 
retary deems  necessary  upon  a  showing  by 
the  borrower  that  due  to  circumstances  be- 
yond the  borrower's  control,  the  borrower  is 
temporarily  unable  to  continue  making  pay- 
ments of  such  principal  and  Interest  when 
due  without  unduly  Impairing  the  standard 
of  living  of  the  borrower.  The  Secretary  may 
permit  interest  that  accrues  during  the  de- 
ferral period  on  any  loan  deferred  under  this 
section  to  bear  no  interest  during  or  after 
such  period:  Provided,  That,  if  the  security 
Instrument  securing  such  loan  Is  foreclosed, 
such  interest  as  is  Included  in  the  inirchase 
price  at  such  foreclosure  shall  become  part 
of  the  principal  and  draw  interest  from  the 
date  of  foreclosure  at  the  rate  prescribed  by 
law. 

Rural  Electrification  Administration 
To  carry  into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amended 
(7  U.S.C.  901-950(b)),  as  follows: 

RURAL  ELECTRIFICATION  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

Insured  loans  pursuant  to  the  authority  of 
section  305  of  the  Rural  Electrification  Act 
of  1936,  as  amended  (7  U.S.C.  935).  shall  be 
made  as  follows:  rural  electrification  loans, 
(not  less  than]  $622,050,000  (nor  more  than 
$933,075,000;!  and  rural  telephone  loans,  (not 
less  thanl  $239,250,000  [nor  more  than 
$311,025,0001;  to  remain  available  until  ex- 
pended: Provided.  That  loans  made  pursuant 
to  section  306  of  that  Act  are  in  addition  to 
these  amounts  but  during  fiscal  year  1992 
total  commitments  to  guarantee  loans  pur- 
suant to  section  306  shall  be  [not  less  thanl 
$933,075,000  (nor  more  than  $2,100,615.0001  of 
contingent  liability  for  total  loan  principal: 
Provided  further.  That  loans  may  be  modified 
in  an  amount  not  to  exceed  $493,700,000:  Pro- 
vided further.  That  as  a  condition  of  approval 
of  Insured  electric  loans  during  fiscal  1992, 
borrowers  shall  obtain  concurrent  supple- 
mental financing  in  accordance  with  the  ap- 
plicable criteria  and  ratios  in  effect  as  of 
July  15,  1982[:-Prorided  further,  That  no  funds 
appropriated  in  this  Act  may  be  used  to  deny 
or  reduce  loans  or  loan  advances  based  upon 
a  borrower's  level  of  general  funds;i  Provided 
further.  That  no  funds  appropriated  in  this  Act 
may  be  used  to  develop  or  implement  any  other 
test,  ratio,  or  criteria  to  deny  or  reduce  loans  or 
loan  advances. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  the  Rural 
Electrification  Act  of  1936.  as  amended  (7 
U.S.C.  935).  as  follows:  cost  of  direct  loans, 
($229,967,0001  $157,609,000.  and  cost  of  loans 
guaranteed  pursuant  to  section  306. 
($6,531.0001  $14,152,000  land  cost  of  the  other 
loan  guarantees.  $105.<XX).1 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  ($29,163,000] 
$28,311,000. 

(During  fiscal  year  1992  none  of  the  funds 
in  this  Act  may  be  used  to  make  loans  in  ex- 
cess of  the  foregoing  amounts,  except  to  the 
extent  provided  in  advance  in  an  Appropria- 
tions Act.] 

Hereafter,  no  funds  in  this  Act  or  any  other 
Act  shall  be  available  to  carry  out  loan  pro- 
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grams  under  the  Rural  Electnfication  and  Tele- 
phone Revolving  Fund  at  levels  other  than 
those  provided  for  in  advance  m  approfmations 
AcU. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

The  Rural  Telephone  Bank  is  hereby  au- 
thortaed  to  make  such  expenditures,  within 
the  limits  of  funds  available  to  such  corpora- 
tion In  accord  with  law.  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Con- 
trol Act.  as  amended,  as  may  be  necessary  in 
carrying  out  its  authorized  programs  for  the 
current  fiscal  year  During  fiscal  year  1992 
and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  be  (not  less 
than  $177.045.00O-nor  more  than  $210.540.000. 1 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  935). 
Ill  1.331 .0001 13,629.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  loan  programs. 
IS8.632.0001  tS.392.000. 

IRURAL  COMMUNICATION  DEVELOPME.NT  FUND 

|To  reimburse  the  Rural  Communication 
Development  Fund  for  interest  subsidies  and 
losses  sustained  in  prior  years,  but  not  pre- 
viously reimbursed,  in  making  Community 
Antenna  Television  loans  and  loan  guaran- 
tees under  sections  306  and  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act. 
as  amended.  $1,264,000. 

I  DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRAMS 

IFor  necessary  expenses  to  carry  into  ef- 
fect the  programs  authorized  in  sections 
2331-2335  of  Public  Law  101-624.  $5,000,000.  to 
remain  available  until  expended! 

RURAL  ECONOMIC  DEVELOPMENT  SUBACCOU.VT 

For  loans  authorized  under  section  313  of 
the  Rural  Electrification  Act.  for  the  pur- 
pose of  promoting  rural  economic  develop- 
ment and  job  creation  projects.  |$5.000.000.- 
to  remain  available  until  expended! 
tS.1O6.0O0 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  of  direct 
loans,  l%l.700.000\  S2.546.0()0. 

Office  of  the  administrator 

For  necessary  salaries  and  expenses  of  the 
Office  of  the  Administrator  of  the  Rural 
Electrification  Administration.  |$256.0001 
S243.000:  Provided.  That  no  other  funds  in  this 
Act  shall  be  available  for  this  Office. 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANFERS  OF  FUNDSl 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936.  as  amended  (7  U.S.C.  901-950(b)i. 
and  to  administer  the  loan  and  loan  guaran- 
tee programs  for  Community  Antenna  Tele- 
vision facilities  as  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921-1995),  and  for  which  commit- 
ments were  made  prior  to  fiscal  year  1992.  in- 
cluding not  to  exceed  $7,000  for  financial  and 
credit  reports,  funds  for  employment  pursu- 
ant to  the  second  sentence  of  section  706<a) 
of  the  Organic  Act  of  1944  (7  U.S.C.  2225).  and 
not  to  exceed  $103,000  for  employment  under 
5  U.S.C.  3109.  [$37,795.0001  S36.703.0OO:  of  which 
[S29.163.0001  t28.311.0O0  shall  be  derived  by 
transfer  from  the  Rural  Electrification  and 
Telephone  Loans  Program  Account  and 
[$8,632.0001  tS.392.000  shall  be  derived  by 
transfer  from  the  Rural  Telephone  Bank  Pro- 


gram Account:  Provided.  That  none  of  the 
funds  in  this  Act  may  be  used  to  authorize 
the  transfer  of  additional  funds  to  this  ac- 
count from  the  Rural  Telephone  Bank;  Pro- 
vided further.  That  not  less  than  (S500.000  of 
this  appropriation  shall  be  expended  to  pro- 
vide community  and  economic  development 
technical  asslsuncel  tSOO.OOO  nor  more  than 
$1,500,000  of  this  appropriation  shall  be  ex- 
pended to  provide  community  and  economic  de- 
velopment technical  assistance  and  programs  to 
rural  electric  and  telephone  systems  by 
Rural  Electrification  Administration  em- 
ployees who  are  located  within  REA  and  [as- 
signed to  REAs  Rural  Development  Coordi- 
nator and  who  may  not  be  reassigned  or  relo- 
cated to  the  Rural  Information  Center  or 
other  agency  or  officel  whose  full  time  respon- 
sibilities are  to  administer  such  community  and 
economic  development  programs:  Provided  fur- 
ther. That  none  of  the  salaries  and  expenses 
provided  to  the  Rural  Electrification  Adminis- 
tration, and  none  of  the  responsibilities  assigned 
by  law  to  the  Administrator  of  the  Rural  Elec- 
trification Administration  may  be  reassigned  or 
transferred  to  any  other  agency  or  office. 
TTTLE  IV— DOMESTIC  FOOD  PROGRAMS 
Office  of  the  Assistant  Secretary  for 

Food  and  Consumer  Services 
For  necessary  salaries  and  expenses  of  the 
Office  of  the  Assistant  Secretary  for  Food 
and   Consumer   Services   to   administer   the 
laws  enacted  by  the  Congress  for  the  Food 
and  Nutrition  Service  and  the  Human  Nutri- 
tion Information  Service.  [S542.0001  tSZZ.OOO. 
Food  and  Nutrition  Service 
child  nutrition  programs 
(including  transfers  of  funds) 
For  necessary  expenses  to  carry  out  the 
National  School  Lunch  Act  (42  U.S.C.  1751- 
1769b).   and   the  applicable   provisions  other 
than  sections  3  and  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773-1785.  and  1788-1789). 
[$6,067,386.0001  t6. 068. 7 43, 000.  to  remain  avail- 
able  through   September  30.    1990.   of  which 
[$1,392,294.0001  tl. 393. 65 1.000  is  hereby  appro- 
priated and  $4,675,092,000  shall  be  derived  by 
transfer  from  funds  available  under  section 
32   of  the   Act   of  August  24.    1935  (7  U.S.C. 
612c  i:  Provided.  That  funds  appropriated  for 
the  purpose  of  section  7  of  the  Child  Nutri- 
tion Act  of  1966  shall  be  allocated  among  the 
States  but  the  distribution  of  such  funds  to 
an  individual  State  is  contingent  upon  that 
State's  agreement  to  participate  in  studies 
and  surveys  of  programs  authorized  under 
the  National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  when  such  studies  and 
surveys  have  been  directed  by  the  Congress 
and    requested    by    the    Secretary    of   Agri- 
culture:   Provided  further,  That   if  the   Sec- 
retary   of    Agriculture    determines    that    a 
State's  administration  of  any  program  under 
the  National  School  Lunch  Act  or  the  Child 
Nutrition  Act  of  1966  (other  than  section  17). 
or  the  regulations  issued  pursuant  to  these 
Acts,   is  seriously  deficient,   and   the  State 
fails  to  correct  the  deficiency  within  a  speci- 
fied period  of  time,  the  Secretary  may  with- 
hold from  the  State  some  or  all  of  the  funds 
allocated  to  the  SUte  under  section  7  of  the 
Child  Nutrition  Act  of  1966  and  under  section 
13<k)<l)  of  the  National  School   Lunch  Act; 
upon  a  subsequent  determination  by  the  Sec- 
retary that  the  programs  are  operated  in  an 
acceptable  manner  some  or  all  of  the  funds 
withheld  may  be  allocated:  Provided  further. 
That   only   final   reimbursement  claims   for 
service  of  meals,  supplements,  and  milk  sub- 
mitted to  State  agencies  by  eligible  schools, 
summer  camps,  institutions,  and  service  In- 
stitutions within   sixty   days   following   the 
month    for    which    the    reimbursement    is 


claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  for  meals,  supple- 
ments, and  milk  served  during  any  month 
only  if  the  final  program  operations  report 
for  such  month  Is  submitted  to  the  Depart- 
ment within  ninety  days  following  that 
month.  Exceptions  to  these  claims  or  reports 
submission  requirements  may  be  made  at  the 
discretion  of  the  Secretary:  Provided  further. 
That  up  to  $4,083,000  shall  be  available  for 
Independent  verification  of  school  food  serv- 
ice claims:  Provided  further.  That  [$1,143.0001 
tl. 500. 000  shall  be  available  to  operate  the 
Food  Service  Management  Institute. 

SPECIAL  MILK  PROGRAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  Child  Nutrition  Act  of  1966  (42 
use.  1772).  $23,011,000,  to  remain  available 
through  September  30.  1993.  Only  final  reim- 
bursement claims  for  milk  submitted  to 
State  agencies  within  sixty  days  following 
the  month  for  which  the  reimbursement  is 
claimed  shall  be  eligible  for  reimbursement 
from  funds  appropriated  under  this  Act. 
States  may  receive  program  funds  appro- 
priated under  this  Act  only  If  the  final  pro- 
gram operations  report  for  such  month  Is 
submitted  to  the  Department  within  ninety 
days  following  that  month.  Exceptions  to 
these  claims  or  report*  submission  require- 
ments may  be  made  at  the  discretion  of  the 
Secretary. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS  AND  CHILDREN  (WIC) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  [$2,600,000.0001 
S2, 573.400,000.  to  remain  available  through 
September  30.  1993,  of  which  up  to  tS.OOO.OOO 
may  be  used  to  carry  out  the  farmer's  market 
coupon  demonstration  project. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

For  necessary  expenses  to  carry  out  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  (note)).  Including  not  less  than 
$8,000,000  for  the  projects  In  Detroit,  New  Or- 
leans, and  Des  Moines.  ($91,284.0001 
t88.3I8.000:  Provided.  That  funds  provided 
herein  shall  remain  available  through  Sep- 
tember 30.  1993:  Provided  further.  That  none 
of  these  funds  shall  be  available  to  reimburse 
the  Commodity  Credit  Corporation  for  com- 
modities donated  to  the  program. 

FOOD  STAMP  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2029). 
($22,162,975,0001  t23. 662. 975. 000:  of  which 
($1.500,000,0001 13. 000, 000, 000  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  is  transmitted 
to  the  Congress;  Provided.  That  funds  pro- 
vided herein  shall  remain  available  through 
September  30.  1992.  In  accordance  with  sec- 
tion 18(a)  of  the  Food  Stamp  Act:  Provided 
further.  That  up  to  5  per  centum  of  the  fore- 
going amount  may  be  placed  in  reserve  to  be 
apportioned  pursuant  to  section  3679  of  the 
Revised  Statutes,  as  amended,  for  use  only 
in  such  amounts  and  at  such  times  as  may 
become  necessary  to  carry  out  program  oper- 
ations: Provided  further.  That  funds  provided 
herein  shall  be  expended  in  accordance  with 
section  16  of  the  Food  Stamp  Act:  Provided 
further.  That  this  appropriation  shall  be  sub- 
ject to  any  work  registration  or  work  fare 
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requirements  as  may  be  feqolred  by  law:  Pro- 
vided further.  That  $345,000,000  of  the  (Unds 
provided  herein  shall  be  available  only  to  the 
extent  necessary  after  the  Secretary  has  em- 
ployed the  regulatory  and  administrative 
methods  available  to  him  under  the  law  to 
curUil  fraud,  waste,  and  abuse  In  the  pro- 
gram: Provided  further.  That  $1,013,000,000  of 
the  foregoing  amount  shall  be  available  for 
Nutrition  Assistance  for  Puerto  Rico  as  au- 
thorized by  7  U.S.C.  a028:  of  which  $10,825,000 
shall  be  transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  for  the  Cattle 
Tick  Eradication  Project. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 
GROUPS 

For  necessary  expenses  to  carry  out  sec- 
tion 4(B)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c  (note)), 
section  4(b)  of  the  Food  Stamp  Act  (7  U.S.C. 
2013),  and  section  311  of  the  Older  Americans 
Act  of  1965.  as  amended  (42  U.S.C.  3030a). 
[$233,437,000]  t225.143.000. 

For  necessary  expenses  to  carry  out  sec- 
tion 110  of  the  Hunger  Prevention  Act  of  1988, 
$32,000,000. 

THE  aiERGENCY  FOOD  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the 
Emergency  Food  Assistance  Act  of  1963,  as 
amended,  [$50,000,0001  t45,000,000:  Provided. 
That,  In  accordance  with  section  202  of  Pub- 
lic Law  98-92,  these  lUnds  shall  be  available 
only  if  the  Secretary  determines  the  exist- 
ence of  excess  commodities. 

For  purchases  of  commodities  to  carry  out 
the  Emergency  Food  Assistance  Act  of  1963. 
as  amended.  $120,000,000. 

FOOD  PROGRAM  ADMINISTRATION     ^' 

For  necessary  administrative  expenses  of 
the  domestic  food  programs  funded  under 
this  Act,  ($101,617,0001  tl05.453.0OO:  of  which 
$5,000,000  shall  be  available  only  for  simplify- 
ing procedures,  reducing  overhead  costs, 
tightening  regulations.  Improving  food 
stamp  coupon  handling,  and  assistance  in 
the  prevention.  Identification,  and  prosecu- 
tion of  flraud  and  other  violations  of  law:  Pro- 
vided, That  this  appropriation  shall  be  avail- 
able for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225),  and  not  to  exceed 
$150,000  shall  be  available  for  employment 
under  5  U.S.C.  3100. 

Human  Nutrttion  Information  Service 

For  necessary  expenses  to  enable  the 
Humaa  Nutrition  Information  Service  to 
perforin  applied  research  and  demonstrations 
relating  to  human  nutrition  and  consumer 
use  and  economics  of  food  utilization,  and 
nutriUon  monitoring.  I$ll,255,0001  t9,788.000: 
Provided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2226). 

TITLE  V-^X>REICa«  ASSISTANCE  AND 

RELATED  PROGRAMS 

Foreign  aoricultukal  Service 

For  necessary  expenses  of  the  Foreign  Ag- 
ricultural Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954,  as 
amended  (7  U.S.C.  1761-1768),  market  develop- 
ment activities  abroad,  and  for  enabling  the 
Secretary  to  coordinate  and  Integrate  activi- 
ties of  the  Department  In  connection  with 
foreign  agricultural  work,  including  not  to 
exceed  $125,000  for  represenUtion  SLllowances 
and  for  expenses  pursuant  to  section  8  of  the 
Act  approved  August  3.  1966  (7  U.S.C.  1766), 
[$110,023,0001  tl06.626,OOO:  Provided,  That  this 
appropriation  shall  be  available  to  obtain 
statistics  and  related  facts  on  foreign  pro- 
duction and  full  and  complete  information 


on  methods  used  by  other  countries  to  move 
farm  commodities  in  world  trade  on  a  com- 
petitive basis. 

[AMERI  flora  '92  EXPOSITION 

[To  enable  the  Secretary  to  meet  any 
extra  expenses  of  participating  in  the  plan- 
ning, organizing  and  carrying  out  of  the 
Ameri  Flora  '92  Exposition,  the  first  inter- 
national horticulture  and  environment  expo- 
sition to  be  held  In  the  United  States, 
$500,000  as  authorized  by  section  1472  of  the 
Food  and  Agriculture  Act  of  1977.  as  amend- 
ed (7  U.S.C.  3318),  to  remain  available  until 
expended.] 

PUBLIC  Law  480  Program  account 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  expenses  during  the  current  fiscal 
year,  not  otherwise  recoverable,  and  unre- 
covered  prior  years'  costs.  Including  interest 
thereon,  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954,  as 
amended  (7  U.S.C.  1691,  1701-1715,  1721-1726, 
1727-1 727f.  1731-1736g),  as  follows:  (1) 
[$613,800.0001  t511,619.000  for  Public  Law  480 
title  I  credit,  including  Food  for  Progress 
credit;  (2)  [$57,000,0001  tS2.185,000  is  hereby 
appropriated  for  ocean  freight  differential 
costs  for  the  shipment  of  agricultural  com- 
modities pursuant  to  title  I  of  said  Act  and 
the  Food  for  Progress  Act  of  1985,  as  amend- 
ed; (3)  ($696,000,0001  t710.087.000  is  hereby  ap- 
propriated for  commodities  supplied  in  con- 
nection with  dispositions  abroad  pursuant  to 
title  n  of  said  Act:  and  (4)  [$254,959,0001 
t333.609.000  is  hereby  appropriated  for  com- 
modities supplied  in  connection  with  disposi- 
tions abroad  pursuant  to  title  HI  of  said  Act: 
Provided.  That  not  to  exceed  10  per  centum  of 
the  funds  made  available  to  carry  out  any 
title  of  said  Act  may  be  used  to  carry  out 
any  other  title  of  said  Act. 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
credit  agreements  as  authorized  by  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  and  the  Food  for 
Progress  Act  of  1985,  as  amended,  including 
the  cost  of  modifying  credit  agreements 
under  said  Act.  ($389.979.0001 1388,319,000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  Public  Law  480  title  I  credit 
program,  and  the  Food  for  Progress  Act  of 
1985,  as  amended,  to  the  extent  funds  appro- 
priated for  Public  Law  480  are  utilized, 
[$1,979,0001$;  .500,000. 

[PUBLIC  LAW  480  DEBT  RESTRUCTURING 

[For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Elnforcement  Act  of  1990.  of  modi- 
fying direct  loans  authorized  by  title  I  and 
title  'VI  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amended 
by  section  1512  of  Public  Law  101-624,  there  is 
hereby  appropriated  not  to  exceed  $668,000.1 
Commodity  Credit  Corporation 
short-term  export  credit 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $5,000,000,000  in 
credit  guarantees  under  its  export  credit 
guarantee  program  for  short-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States  agricultural  commodities  and  the 
products  thereof,  as  authorized  by  section 
211(b)(1)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

INTERMEDIATE  EXPORT  CREDIT 

The  Commodity  Credit  Corporation  shall 
make  available  not  less  than  $500,000,000  in 
credit  guarantees  under  its  export  guarantee 
program  for  intermediate-term  credit  ex- 
tended to  finance  the  export  sales  of  United 
States    agricultural    commodities    and    the 


products  thereof,  as  authorized  by  section 
211(b)(2)  of  the  Agricultural  Trade  Act  of  1978 
(7  U.S.C.  5641). 

EMERGING  DEMOCRACIES  EXPORT  CREDIT 

The  (Commodity  (Credit  Corporation  shall 
make  available  not  less  than  $200,000,000  in 
credit  guarantees  under  its  Export  Guaran- 
tee Program  for  credit  expended  to  finance 
the  export  sales  of  United  States  agricul- 
tural commodities  and  the  products  thereof 
to  emerging  democracies,  as  authorized  by 
section  1542  [of  (Public  Law  101-624)1  (7 
U.S.C.  5622  noU)  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990. 

Commodity  Credit  Corporation  Export 
Loans  Program  account 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  or  guaran- 
teed loans  authorized  by  the  Agricultural 
Trade  Act  of  1978.  as  amended,  $155,524,000. 

In  addition,  for  administrative  expenses  to 

carry  out  CCC's  Export  Guarantee  Program. 

GSM  102  and  GSM  103.  ($3,320.0001  S2.465.000. 

Office  of  International  CJooperation  and 

Development 

(INCLUDING  transfers  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of 
International  Cooperation  and  Development 
to  coordinate,  plan,  and  direct  activities  in- 
volving international  development,  technical 
assistance  and  training,  and  international 
scientific  and  technical  cooperation  In  the 
Department  of  Agriculture,  including  those 
authorised  by  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  3291).  ($7,392,0001  V247.0O0: 
Provided.  That  not  to  exceed  S3,000  of  this 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses  as  author- 
ized by  7  U.S.C.  1766:  Provided  further.  That  in 
addition,  funds  available  to  the  Department 
of  Agriculture  shall  be  available  to  assist  an 
international  organization  in  meeting  the 
costs,  including  salaries,  fringre  benefits  and 
other  associated  costs,  related  to  the  em- 
ployment by  the  organization  of  Federal  per- 
sonnel that  may  transfer  to  the  organization 
under  the  provisions  of  5  U.S.C.  3581-3584.  or 
of  other  well-qualified  United  States  citi- 
zens, for  the  performance  of  activities  that 
contribute  to  increased  understanding  of 
international  agricultural  issues,  with  trans- 
fer of  funds  for  this  purpose  from  one  appro- 
priation to  another  or  to  a  single  account 
authorized,  such  funds  remaining  available 
until  expended:  Provided  further.  That  the  Of- 
fice may  utilize  advances  of  funds,  or  reim- 
burse this  appropriation  for  expenditures 
made  on  behalf  of  Federal  agencies,  public 
and  private  organizations  and  institutions 
under  agreements  executed  pursuant  to  the 
agricultural  food  production  assistance  pro- 
grams (7  U.S.C.  1736)  and  the  foreign  assist- 
ance programs  of  the  International  Develop- 
ment Cooperation  Administration  (22  U.S.C. 
2392). 

(scientific  activities  overseas  (FOREIGN 
CURRENCY  PROGRAM) 

(For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry  re- 
search and  other  functions  related  thereto 
authorized  by  section  104(b)(3)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954.  as  amended  (7  U.S.C.  1704(b)(1).  (3)). 
$1,062,000:  Provided,  That  this  appropriation 
shall  be  available.  In  addition  to  other  appro- 
priations for  these  purposes,  for  payments  In 
the  foregoing  currencies:  Provided  further. 
That  funds  appropriated  herein  shall  be  used 
for  payments  in  such  foreign  currencies  as 
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the  DepATtment  determines  are  needed  and 
can  be  used  most  effectively  to  carry  out  the 
purposes  of  this  paragraph:  Provided  further. 
That  not  to  exceed  J25,000  of  this  appropria- 
tion shall  be  available  for  payments  In  for- 
eltm  currencies  for  expenses  of  employment 
pursuant  to  the  second  sentence  of  section 
706<a)  of  the  Orsanic   Act  of  19M  (7  U.S.C. 
2225).  as  amended  by  5  U.S.C.  3109.1 
TITLE  VI— RELATED  AGENCIES  AND  FOOD 
AND  DRUG  ADMINISTRATION 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Food  and  Drug  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Food  and 
Drug  Administration,  including  hire  of  pas- 
senger motor  vehicles;  for  rental  of  special 
purpose  space  in  the  District  of  Columbia  or 
elsewhere;  and  for  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities,  au- 
thorized and  approved  by  the  Secretary  and 
to  be  accounted  for  solely  on  the  Secretary's 
certificate.  not  to  exceed  $25,000; 
11725.962.0001  S704.734.0OO.  of  which 
IS188.858.0001  S1S7.630.000  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  is  transmitted 
to  the  Congress:  Provided.  That  of  the  sums 
provided  herein.  SSI. 490.000  shall  not  be  avail- 
able for  obligation  until  September  30.  1992.  and. 
in  addition  to  the  S51. 490.000.  S45.421.0OO  is  here- 
by designated  by  Congress  to  be  emergency  re- 
quirements pursuant  to  section  251(b)(2)(D)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  shall  be  made  available 
only  after  submission  to  Congress  of  a  formal 
budget  request  by  the  President  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  19S5:  Provided  further.  That  none  of 
these  funds  shall  be  used  to  develop,  estab- 
lish, or  operate  any  program  of  user  fees  au- 
thorized by  31  use.  9701:  Provided  further. 
That  of  the  sums  provided  herein,  not  to  ex- 
ceed $2,000,000  shall  remain  available  until 
expended,  and  shall  become  available  only  to 
the  extent  necessary  to  meet  unanticipated 
costs  of  emergency  activities  not  provided 
for  in  budget  estimates  and  after  maximum 
absorption  of  such  costs  within  the  remain- 
der of  the  account  has  been  achieved. 

Section  3  of  the  Saccharin  Study  and  Labeling 
Act  (21  U.S.C.  34S  nt.)  is  amended  by  striking 
out  "May  1.  1992"  and  inserting  m  lieu  thereof 
••May  1. 1997". 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair.  Improve- 
ment, extension,  alteration,  and  purchase  of 
fixed  equipment  or  facilities  of  or  used  by 
the  Food  and  Drug  Administration,  where 
not  otherwise  provided.  l$10.330.0001 
S8.350.000:  Provided.  That  the  Food  and  Drug 
Administration  may  accept  donated  land  in 
Montgomery  and-or  Prince  George's  Coun- 
ties. Maryland. 

RENTAL  PAYMENTS  iFDAi 
(INCLUDING  TRANSFERS  OF  FUNDS  i 

For  payment  of  space  rental  and  related 
costs  pursuant  to  Public  Law  92-313  for  pro- 
grams and  activities  of  the  Food  and  Drug 
Administration  which  are  included  in  this 
Act,  $25,612,000:  Provided.  That  in  the  event 
the  Food  and  Drug  Administration  should  re- 
quire modification  of  space  needs,  a  share  of 
the  salaries  and  expenses  appropriation  may 
be  transferred  to  this  appropriation,  or  a 
share  of  this  appropriation  may  be  trans- 
ferred to  the  salaries  and  expenses  appropria- 
tion, but  such  transfers  shall  not  exceed  10 
per  centum  of  the  funds  made  available  for 


rental  payments  (FDA)  to  or  from  this  ac- 
count. 

DEPARTMENT  OF  THE  TREASURY 

PAYMENTS  TO  THE  FARM  CREDIT  SYSTEM 

FINANCIAL  ASSISTANCE  CORPORATION 

For  necessary  payments  to  the  Farm  Cred- 
it System  Financial  Assistance  Corporation 
by  the  Secretary  of  the  Treasury,  as  author- 
ized by  section  6.28(c)  of  the  Farm  Credit  Act 
of  1971.  as  amended,  for  reimbursement  of  in- 
terest expenses  incurred  by  the  Financial  As- 
sistance Corporation  on  obligations  issued 
through  1992.  as  authorized.  $112,606,000;  Pro- 
vided. That  not  to  exceed  $2,175,000  of  the  as- 
sistance fund  shall  be  available  for  adminis- 
trative expenses  of  the  Farm  Credit  System 
Assistance  Board:  Provided  further.  That  offi- 
cers and  employees  of  the  Farm  Credit  Sys- 
tem Assistance  Board  shall  be  hired,  pro- 
moted, compensated,  and  discharged  in  ac- 
cordance with  title  5.  United  States  Code. 
INDEPENDENT  AGENCIES 
COMMODITY  Futures  Trading  Commission 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  U.S.C.  1  et  seq).  including  the 
purchase  and  hire  of  passenger  motor  vehi- 
cles; the  rental  of  space  (to  include  multiple 
year  leases)  in  the  District  of  Columbia  and 
elsewhere;  and  not  to  exceed  $25,000  for  em- 
ployment under  5  U.S.C.  3109;  [$47,300,0001 
S46.597.000.  including  not  to  exceed  $700  for 
official  reception  and  representation  ex- 
penses. 

Farm  credit  administration 
limitation  on  revolving  fund  for 
administrative  expenses 
Not  to  exceed  $40,290,000  (from  assessments 
collected  from  farm  credit  institutions  and 
from  the  Federal  Agricultural  Mortgage  Cor- 
poration) shall  be  available  for  administra- 
tive expenses  as  authorized  under  12  U.S.C. 
2249.  of  which  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

TITLE  VII— GENERAL  PROVISIONS 
Sec.  701.  IThel  Hereafter,  the  expenditure  of 
any  appropriation  [under  this  Actl  for  the 
Department  of  Agriculture  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  Order  issued  pursuant  to  exist- 
ing law. 

Sec.  702.  Within  the  unit  limit  of  cost  fixed 
by  law,  appropriations  and  authorizations 
made  for  the  Department  of  Agriculture  for 
the  fiscal  year  1992  under  this  Act  shall  be 
available  for  the  purchase,  in  addition  to 
those  specifically  provided  for.  of  not  to  ex- 
ceed 442  passenger  motor  vehicles,  of  which 
439  shall  be  for  replacement  only,  and  for  the 
hire  of  such  vehicles. 

Sec.  703.  Funds  in  this  Act  available  to  the 
Department  of  Agriculture  shall  be  available 
for  uniforms  or  allowances  therefore  as  au- 
thorized by  law  (5  U.S.C.  5901-5902). 

Sec.  704.  Not  less  than  $1,500,000  of  the  ap- 
propriations of  the  Department  of  Agri- 
culture in  this  Act  for  research  and  service 
work  authorized  by  the  Acts  of  August  14, 
1946  and  July  28,  1954,  and  (7  U.S.C.  427,  1621- 
1629),  and  by  chapter  63  of  title  31.  United 
States  Code,  shall  be  available  for  contract- 
ing in  accordance  with  said  Acts  and  chap- 
ter. 

Sec.  705.  No  part  of  the  funds  contained  in 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  cor- 


porations upon  a  final  finding  by  court  of 
competent  Jurisdiction  that  such  party  is 
guilty  of  growing,  cultivating,  harvesting, 
processing  or  storing  marijuana,  or  other 
such  prohibited  drug-producing  plants  on 
any  part  of  lands  owned  or  controlled  by 
such  persons  or  corporations. 

Sec.  706.  (Advancesl  Hereafter,  advances  of 
money  to  chiefs  of  field  parties  from  any  ap- 
propriation [In  this  Actl  for  the  Department 
of  Agriculture  may  be  made  by  authority  of 
the  Secretary  of  Agriculture. 

Sec.  707.  The  cumulative  total  of  transfers 
to  the  Working  Capital  Fund  for  the  purpose 
of  accumulating  growth  capital  for  data 
services  and  National  Finance  Center  oper- 
ations shall  not  exceed  $2,000,000;  Provided. 
That  no  funds  In  this  Act  appropriated  to  an 
agency  of  the  Department  shall  be  trans- 
ferred to  the  Working  Capital  Fund  without 
the  approval  of  the  agency  administrator. 

Sec.  708.  New  obUgatlonal  authority  pro- 
vided for  the  following  appropriation  Items 
Iln  this  Actl  shall  remain  available  until  ex- 
pended: Public  Law  4aO:  Mutual  and  Self- 
Help  Housing;  Watershed  and  Flood  Preven- 
tion Operations;  Resource  Conservation  and 
Development;  Colorado  River  Basin  Salinity 
Control  Program:  Animal  and  Plant  Health 
Inspection  Service,  [$5,000,000  fori  the  con- 
tingency fund  to  meet  emergency  conditions, 
[Integrated  Systems  Acquisition  Project.l 
the  reserve  fund  for  the  Graaahopper  and  Mor- 
mon Cricket  Control  Programs,  and  buildings 
and  facilities;  Agricultural  SUblllsatlon  and 
Conservation  Service,  salaries  and  expenses 
funds  made  available  to  county  committees; 
the  Federal  Crop  Insurance  Corporation 
Fund;  Agricultural  Research  Service,  build- 
ings and  facllltlesl,  and  up  to  $10,000,000  of 
funds  made  available  for  construction  at  the 
Beltsville  Agricultural  Research  Center;l 
Cooperative  State  Research  Service,  build- 
ings and  facilities;  [Sclentinc  Activities 
Overseas  (Foreign  Currency  Program);!  Of- 
fice of  International  Cooperation  and  Develop- 
ment, Middle-Income  Country  Training  Pro- 
gram: Dairy  Indemnity  Program;  [$3,500,000 
fori  higher  education  graduate  fellowships 
grants  under  section  [1417]  1417(b)(6)  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977,  as  amended 
(7  use.  [31521  3152(b)(6));  [$8,580,000  for  a 
program  ofl  capacity  building  grants  to  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30.  1890,  including  Tuskegee  Uni- 
versity; and  buildings  and  facilities.  Food 
and  Drug  Administration;  Provided,  That, 
hereafter,  such  appropriations  are  authorized  to 
remain  available  until  expended. 

Sec.  709.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  710.  Not  to  exceed  $50,000  of  the  appro- 
priations available  to  the  Department  of  Ag- 
riculture in  this  Act  shall  be  available  to 
provide  appropriate  orientation  and  lan- 
guage training  pursuant  to  Public  Law  94- 
449. 

Sec.  711.  (Notwithstandlngl  Hereafter,  not- 
withstanding any  other  provision  of  law,  em- 
ployees of  the  agencies  of  the  Department  of 
Agriculture,  Including  employees  of  the  Ag- 
ricultural Stabilization  and  Conservation 
county  committees,  may  be  utilized  to  pro- 
vide part-time  and  intermittent  assistance 
to  other  s^encies  of  the  Department,  with- 
out reimbursement,  during  periods  when 
they  are  not  otherwise  fully  utilized,  and 
ceilings  on  full-time  equivalent  staff  years 
established  for  or  by  the  Department  of  Agri- 
culture shall  exclude  overtime  as  well  as 
staff  years  expended  as  a  result  of  carrying 


out  profframs  associated  with  natural  disas- 
ters, such  as  forest  fires,  droughts,  floods, 
and  other  acts  of  God. 

Sec.  712.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall  be 
available  for  obUgation  for  that  purpose 
only. 

Sec.  713.  No  part  of  any  appropriation  con- 
Uined  in  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.).  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  as  provided  by  law. 

Sec.  714.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  available  to  Implement,  administer,  or  en- 
force aay  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 

Sec.  715.  No  funds  appropriated  by  this  Act 
may  be  used  to  pay  negotiated  indirect  cost 
rates  on  cooperative  agreements  or  similar 
arrangements  between  the  United  States  De- 
partment of  Agriculture  and  nonprofit  insti- 
tutions in  excess  of  10  per  centum  of  the 
total  direct  cost  of  the  agreement  when  the 
purpose  of  such  cooperative  arrangements  is 
to  carry  out  programs  of  mutual  interest  be- 
tween tihe  two  parties.  This  does  not  pre- 
clude appropriate  payment  of  indirect  costs 
on  grants  and  contracts  with  such  institu- 
tions when  such  indirect  costs  are  computed 
on  a  similar  basis  for  all  agencies  for  which 
appropriations  are  provided  in  this  Act. 

Sec.  716.  None  of  the  funds  in  this  Act  shall 
be  used  to  carry  out  any  activity  related  to 
phasing  out  the  Resource  Conservation  and 
Development  Program. 

Sec.  717.  None  of  the  funds  in  this  Act  shall 
be  used  to  prevent  or  interfere  with  the  right 
and  obligation  of  the  Commodity  Credit  Cor- 
poration to  sell  surplus  agricultural  com- 
moditiee  in  world  trade  at  competitive  prices 
as  authorized  by  law. 

Sec.  718.  Notwithstanding  any  other  provi- 
sion of  this  Act,  commodities  acquired  by 
the  Department  in  connection  with  Commod- 
ity Credit  Corporation  and  section  32  price 
support  operations  may  be  used,  as  author- 
ized by  law  (15  U.S.C.  714c  and  7  U.S.C.  612c), 
to  provide  commodities  to  individuals  in 
cases  of  hardship  as  determined  by  the  Sec- 
retary of  Agriculture. 

Sec.  719.  None  of  the  Ainds  In  this  Act  shall 
be  available  to  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  in  excess  of  the 
amounts  specified  in  this  Act;  nor  shall  this 
or  any  other  provision  of  law  require  a  re- 
duction in  the  level  of  rental  space  or  serv- 
ices below  that  of  fiscal  year  1991  or  prohibit 
an  expansion  of  rental  space  or  services  with 
the  use  of  funds  otherwise  appropriated  in 
this  Act.  Further,  no  agency  of  the  Depart- 
ment of  Agriculture,  fTom  funds  otherwise 
available,  shall  reimburse  the  General  Serv- 
ices Administration  for  payment  of  space 
rental  and  related  costs  provided  to  such 
agency  at  a  percentage  rate  which  is  greater 
than  is  available  in  the  case  of  funds  appro- 
priated in  this  Act. 

Sec.  720.  In  fiscal  year  1992,  the  Secretary 
of  Agriculture  shall  Initiate  construction  on 
not  les*  than  twenty  new  projects  under  the 
Watershed  Protection  and  Flood  Prevention 
Act  (Pttblic  Law  566)  and  not  less  than  five 
new  projects  under  the  Flood  Control  Act 
(Public  Law  534). 

Sec.  721.  [Funds  provided]  Hereafter,  funds 
appropriated  to  the  Department  of  Agriculture 
by  this  Act  may  be  used  for  translation  of 


publications  of  the  Department  of  Agri- 
culture into  foreign  languages  when  deter- 
mined by  the  Secretary  to  be  in  the  public 
Interest. 

Sec.  722.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  relocate  the  Hawaii 
State  Office  of  the  Farmers  Home  Adminis- 
tration from  Hllo.  Hawaii,  to  Honolulu,  Ha- 
waii. 

Sec.  723.  [Provisions!  Hereafter,  provisions 
of  law  prohibiting  or  restricting  personal 
services  contracts  shall  not  apply  to  veteri- 
narians employed  by  the  Department  to  take 
animal  blood  samples,  test  and  vaccinate 
animals,  and  perform  branding  and  tagging 
activities  on  a  fee-for-servlce  basis. 

Sec.  724.  None  of  the  funds  provided  in  this 
Act  may  be  used  to  reduce  programs  by  es- 
tablishing an  end-of-year  employment  ceil- 
ing on  full-time  equivalent  staff  years  below 
the  level  set  herein  for  the  following  agen- 
cies: Food  and  Drug  Administration,  8,259; 
Farmers  Home  Administration,  12,675;  Agri- 
cultural Stabilization  and  Conservation 
Service,  2,550;  Rural  Electrification  Adminis- 
tration, 550;  and  Soil  Conservation  Service, 
14,177. 

Sec.  725.  [Funds  provided  In  this  Act!  Here- 
after, funds  appropriated  to  the  Department  of 
Agriculture  and  the  Food  and  Drug  Administra- 
tion may  be  used  for  one-year  contracts 
which  are  to  be  performed  in  two  fiscal  years 
80  long  as  the  total  amount  for  such  con- 
tracts Is  obligated  in  the  year  for  which  the 
funds  are  appropriated. 

Sec.  726.  Funds  appropriated  by  this  Act 
shall  be  applied  only  to  the  objects  for  which 
appropriations  were  made  except  as  other- 
wise provided  by  law,  as  required  by  31 
use   1301 

Sec'  727.  None  of  the  funds  In  this  Act  shall 
be  available  to  restrict  the  authority  of  the 
Commodity  Credit  Corporation  to  lease 
space  for  its  own  use  or  to  lease  space  on  be- 
half of  other  agencies  of  the  Department  of 
Agriculture  when  such  space  will  be  jointly 
occuDisd 

Sec.  728.  None  of  the  funds  provided  In  this 
Act  may  be  expended  to  release  Information 
acquired  from  any  handler  under  the  Agri- 
cultural Marketing  Agreement  Act  of  1937, 
as  amended:  Provided,  That  this  provision 
shall  not  prohibit  the  release  of  Information 
to  other  Federal  agencies  for  enforcement 
purposes;  Provided  further.  That  this  provi- 
sion shall  not  prohibit  the  release  of  aggre- 
gate statistical  data  used  in  formulating  reg- 
ulations pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amended; 
Provided  further.  That  this  provision  shall 
not  prohibit  the  release  of  Information  sub- 
mitted by  milk  handlers. 

Sec.  729.  Unless  otherwise  provided  In  this 
Act,  none  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Act  may  be  used 
by  the  Farmers  Home  Administration  to  em- 
ploy or  otherwise  contract  with  private  debt 
collection  agencies  to  collect  delinquent 
payments  from  Farmers  Home  Administra- 
tion borrowers. 

Sec.  730.  None  of  the  funds  in  this  Act.  or 
otherwise  made  available  by  this  Act,  shall 
be  used  to  sell  loans  made  by  the  Agricul- 
tural Credit  Insurance  Fund.  Further,  Rural 
Development  Insurance  Fund  loans  offered 
for  sale  in  fiscal  year  1992  shall  be  first  of- 
fered to  the  borrowers  for  prepayment. 

Sec.  731.  None  of  the  funds  In  this  Act,  or 
otherwise  made  available  by  this  Act.  shall 
be  used  to  regulate  the  order  or  sequence  of 
advances  of  funds  to  a  borrower  under  any 
combination  of  approved  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank  or  the  Fed- 
eral Financing  Bank. 


Sec.  732.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  In  this  Act. 

Sec.  733.  (When!  Hereafter,  the  Department 
of  Agriculture,  when  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  fUnds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the  dol- 
lar amount  of  Federal  funds  for  the  project 
or  progrram. 

Sec.  734.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  Indirect  costs  on  research 
grants  awarded  competitively  by  the  Cooper- 
ative State  Research  Service  that  exceed  14 
per  centum  of  total  direct  costs  under  each 
award. 

ISec.  735.  None  of  the  funds  in  this  Act 
may  be  used  to  establish  any  new  office,  or- 
ganization or  center  for  which  ftmda  have 
not  been  provided  in  advance  in  Appropria- 
tions Acts,  except  the  Department  may 
carry  out  planning  activities.! 

Sec.  735.  Of  the  S200,000,000  made  available 
for  the  Market  Promotion  Program  pursuant  to 
section  203  (7  U.S.C.  5623)  of  the  Agricultural 
Trade  Act  of  1978.  S70,000.000  shall  not  become 
available  for  obligation  until  September  30.  1992. 

Sec.  736.  Funds  available  to  the  Animal 
and  Plant  Health  Inspection  Service  (APHIS) 
under  this  and  subsequent  appropriations 
shall  be  available  for  contracting  with  indi- 
viduals for  services  to  be  performed  outside 
of  the  United  States,  as  determined  by 
APHIS  to  be  necessary  or  approjjriate  for 
carrying  out  programs  and  activities  abroad. 
Such  individuals  shall  not  be  regarded  as  of- 
ficers or  employees  of  the  United  States 
under  any  law  administered  by  the  Office  of 
Personnel  Management._/^ 

Sec.  737.  INotwlthstandlngiy/erco/ter,  not- 
uiithstanding  any  other  provision  of  law,  any 
appropriations  or  funds  avallaWe  to  the 
agencies  of  the  Department  of  Agriculture 
may  be  used  to  reimburse  employees  for  the 
cost  of  State  licenses  and  certification  fees 
pursuant  to  their  Department  of  Agriculture 
position  and  that  are  necessary  to  comply 
with  State  laws,  regulations,  and  require- 
ments. 

SEC.  738.  [Funds  provided  in  this  Act!  Here- 
after, funds  appropriated  to  the  Department  of 
Agriculture  may  be  used  for  incidental  ex- 
penses such  as  transjjortation,  uniforms, 
lodging,  and  subsistence  for  volunteers  serv- 
ing under  the  authority  of  7  U.S.C.  2272, 
when  such  volunteers  are  engaged  In  the 
work  of  the  U.S.  Department  of  Agriculture; 
and  for  promotional  Items  of  nominal  value 
relating  to  the  U.S.  Department  of  Agri- 
culture Volunteer  Programs. 

SEC.  739.  (The!  Hereafter,  the  Secretary 
shall  complete  the  sales  of  Farmers  Home 
Administration  Inventory  farms.  In  accord- 
ance with  the  law  and  regulations  In  effect 
before  November  28,  1990,  In  situations  in 
which  a  CJounty  (Committee,  acting  pursuant 
to  section  335  of  the  Consolidated  Farm  and 
Rural  Development  Act,  had  made  its  initial 
selection  of  a  buyer  before  November  28, 1990. 
Such  sales  shall  be  completed  as  soon  as  the 
selection  decision  Is  administratively  final 
and  all  terms  and  conditions  have  been 
agreed  to.  (In  carrying  out  sales  of  Inventory 
property,  priority  shall  be  given  to  the 
former  owner  and  members  of  the  immediate 

ftunlly.! 

Sec.  740.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
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be  used  to  exclude  from  coverage  under  sec- 
tion 2244  of  f.he  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  lOi- 
624)  any  crop  of  Valencia  oranges  that,  re- 
gardless of  harvest  year,  was  destroyed  or 
dan.aged  by  freeze  or  related  condition  in 
1930  and  is  otherwise  covered  by  that  section. 
Sec.  741  Sotwithstanding  any  other  provision 
of  law,  loan  subsid]/  rates  tised  m  carrying  out 
loan  programs  provided  for  in  this  Act  shall  not 
exceed  those  estimated  by  the  Office  of  Manage- 
ment and  Budget  and  published  in  the  Budget 
of  the  United  <!taUs  Government  for  fiscal  year 
1992. 

EXTENSIONS  OF  PROVISIONS'  OF  THE  HOUSING  ACT 
OF  1M9 

Sec.  742.  (a)  REST.iL  Housing  Loan  author- 
ity.—Secton  515(b)(4)  of  the  Housing  Act  of 
1949  (42  U.S.C.  14So(b)(4))  is  amended  by  strik- 
ing "September  30.  991"  and  inserting  ■Septem- 
ber 30. 1992" . 

(b)   MUTUAL  AND  SELF-HEW  H0USI,\G  GRANT 

AND  Loan  Authority  -  Section  523(f)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490c(f))  is 
amended  by  s'.rilang  "September  30.  1991"  and 
inserting  "September  30.  1992". 

Section  502(h)(3)(C)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1472  note)  is  amended  by  striking  all 
that  follows  "rural  area"  and  by  inserting  a  " 
after  "rural  area". 

This  Act  may  be  cited  as  the  "Agriculture. 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  Appropria- 
tions Act.  1992". 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

L'NANUIOLS-CONSENT  AGREEMENT 

Mr.  MirCHELL.  Mr.  President.  I  ask 
■  ranjno'js  joiisent  thnt  when  tiie  Sen- 
ate resumes  consideration  of  the  agri- 
culture appropria'Jons  bill  tomorrow 
morning  at  10  a.m.,  that  Senator 
Leahy  be  recognized  to  oi'fer  an  amend- 
ment to  the  committee  amendment  on 
page  48,  line  5,  with  respect  to  the  wet- 
lands preserve;  that  there  be  40  min- 
utes equally  divided  in  the  usual  form 
for  debate  on  the  Leahy  amendment; 
and  that  a  vote  on  or  in  relation  to  the 
Leahy  amendment  occur  at  a  time  to 
be  determined  by  the  majority  leader 
following  consultation  with  the  Repub- 
lican leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  and  I  yield  to  the 
dlstingruished  chairman  of  the  sub- 
committee and  manager  of  the  bill. 

Mr.  BURDICK.  Mr.  President,  today 
we  consider  the  1992  appropriations  bill 
for  agriculture,  rural  development,  and 
related  agencies— H.R.  2698.  I  would 
like  to  take  a  brief  moment  to  summa- 
rize the  bill  as  it  is  reported  to  the 
Senate. 

In  overall  numbers,  this  bill  contains 
$53.1  billion.  Well  over  half  of  thatr-$33 
billion— is  for  nutrition  programs  such 


as  Food  Stamps,  Child  Nutrition,  and 
WIC.  Most  of  this  amount  is  considered 
mandatory  spending.  In  addition,  the 
bill  contains  J10.7  billion  for  other 
mandatory  programs  such  as  reim- 
bursements to  the  Conmiodity  Credit 
Corporation,  the  Conservation  Reserve 
Program,  and  payments  to  the  Farm 
Credit  System  Financial  Assistance 
Corporation.  My  point  is  that  of  the 
total  money  in.  the  bill,  very  little  of  it 
is  for  truly  discretionary  programs 
over  which  the  committee  can  exercise 
control. 

SrSCOMMriTEE  ALLOCATION 

I  also  want  to  point  out  that  the  sub- 
committee's allocation  for  discre- 
tionary funding  is  $465  million  less 
than  the  House  in  budget  authority  and 
$422  million  less  in  budget  outlays. 
Given  that  allocation,  we  had  to  trim 
the  House  bill  considerably  in  order  to 
bring  this  bill  to  the  floor.  We  were  not 
able  to  recommend  as  high  of  a  level  as 
the  House  for  many  programs,  includ- 
ing WIC,  the  Food  and  Drug  Adminis- 
tration, agricultural  research,  and 
farm  loan  programs.  In  my  opinion,  the 
subcommittee  faced  the  toughest  test 
yet  in  writing  an  appropriations  bill. 

Nevertheless,  we  have  recommended 
funding  levels  that,  in  total,  are  within 
our  allocation,  without  a  penny  to 
spare. 

SPECIAL  SUPPLEMENTAL  FEEDING  PROGRAM 
FOR  WOMEN.  INFANTS.  AND  CHILDREN 

Mr.  President,  I  know  of  the  wide- 
spread interest  in  the  WIC  Program. 
And  I  share  that  interest.  The  commit- 
tee has  consistently  provided  signifi- 
cant increases  for  WIC.  This  year  is  no 
different.  I  am  pleased  that  we  are  able 
to  recommend  a  level  of  $2.57  billion— 
the  same  as  the  budget  request.  This  is 
an  increase  of  $223  million  (Over  last 
year  and  by  far  the  biggest  increase  in 
discretionary  programs  we  were  able  to 
provide. 

LOA.N'  PROGRAMS 

In  addition,  we  have  restored,  to  the 
extent  possible,  loan  levels  for  rural 
housing  programs,  rural  electrification 
programs,  and  farm  programs.  I  believe 
the  amounts  provided  will  be  adequate 
to  carry  on  responsible  programs. 

FOOD  AND  DRUG  ADMINISTRATION 

I  know  there  is  concern  about  the 
funding  level  we  have  provided  for  the 
Food  and  Drug  Administration.  And  I 
share  that  concern.  The  bill  contains 
$704  million  for  salaries  and  expenses  of 
the  Food  and  Drug  Administration. 
This  is  $168  million  more  than  the 
President  requested.  And  it  is  the  level 
needed,  according  to  the  Congressional 
Budget  Office,  to  fund  current  pro- 
grams at  FDA  at  current  levels. 

The  problem  with  the  funding  level  is 
that  the  President  asked  for  $198  mil- 
lion for  FDA  through  the  institution  of 
user  fees.  Well,  Mr.  President,  the  es- 
tablishment of  user  fees  does  not  fall 
under  the  jurisdiction  of  the  Commit- 
tee on  Appropriations.  If  the  President 


wants  to  propose  user  fees  to  augment 
his  FDA  budget,  then  he  should  go  to 
the  authorizing  committee  and  obtain 
their  authorization.  The  President  has 
proposed  user  fees  in  the  past,  and  this 
committee  has  ignored  the  request  and 
made  up  for  the  user  fee  proposal  in  ap- 
propriated funds.  But  this  year,  we  did 
not  have  sufficient  funds  to  do  that. 

While  we  have  provided  sufficient 
funds  to  maintain  current  progrrams, 
we  have  made  a  portion  of  it  available 
only  after  the  President  requests  it.  In 
addition,  a  portion  will  not  be  avail- 
able for  obligation  until  the  end  of  the 
fiscal  year.  And,  a  portion  is  des- 
ignated an  emergency  and  will  need  to 
be  requested  and  so  designated  by  the 
President  before  it  becomes  available. 

NEW  PROGRAMS 

Mr.  President,  the  recommendations 
contained  in  this  bill  do  not  include  in- 
creased funding — and  in  many  cases  no 
funding  at  all— for  many  ongoing  or 
new  programs  that  Members  requested 
and  that  are  worthy  of  funding.  The 
budget  constraints  simply  do  not  allow 
it.  Nevertheless,  we  are  able  to  rec- 
onrunend  funding  to  start  several  new 
programs  such  as  the  Wetlands  Reserve 
Program,  the  Water  Quality  Incentive 
Program,  and  the  Alternative  Agricul- 
tural Research  and  Commercialization 
Program. 

With  that  brief  summary,  Mr.  Presi- 
dent, I  commend  the  bill  to  my  col- 
leagues and  I  ask  for  their  support. 

Mr.  COCHRAN.  Mr.  President,  let  me 
congratulate  and  thank  my  distin- 
guished colleague  and  friend  from 
North  Dakota  for  his  cooperation  in 
the  development  of  this  legislation. 

Mr.  President,  the  appropriations  bill 
for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  for  fiscal  year  1992, 
H.R.  2698,  includes  funds  for  all  agen- 
cies of  the  U.S.  Department  of  Agri- 
culture, except  the  Forest  Service 
which  is  funded  in  another  bill.  It  in- 
cludes such  programs  as  research,  con- 
servation, lending,  price  support,  ex- 
port promotion,  and  nutrition.  The  bill 
funds  the  Food  and  Drug  Administra- 
tion, the  Commodity  Futures  Trading 
Commission,  as  well  as  the  Department 
of  the  Treasury  for  interest  expenses 
incurred  by  the  Farm  Credit  System 
Financial  Assistance  Corporation. 
Also,  it  establishes  limitations  on  the 
administrative  expenses  of  the  Farm 
Credit  Administration  and  the  Farm 
Credit  Assistance  Board. 

H.R.  2698  was  passed  by  the  other 
body  on  Wednesday,  June  26,  1991;  it 
was  marked  up  by  the  Agriculture  Ap- 
propriations Subcommittee  and  the 
full  Appropriations  Committee  on 
Tuesday,  July  23.  The  report  accom- 
panying this  bill  is  Senate  Report  102- 
116. 

As  reported  by  the  committee,  the 
Agriculture,  rural  development  bill  in- 
cludes $53.1  billion  in  total  budget  au- 
thority [BA]  and  $36.2  billion  in  outlays 


for  fiscal  year  1992.  This  is  $970  million 
less  in  budget  authority  than  was  made 
available  in  the  1991  bill.  After  adjust- 
ments by  the  Congressional  Budget  Of- 
fice [CBO],  the  bill  reflects  $40.8  billion 
in  spending  authority  and  $29.4  billion 
in  outlays  for  mandatory  programs, 
and  $12  billion  in  BA  and  $10.9  billion  in 
outlays  for  discretionary  programs. 
The  bill  is  consistent  with  the  sub- 
committee's e02(b)  allocation  for  dis- 
cretionary spending. 

AGRICULTURAL  PROGRAMS 

A  key  element  in  the  success  of  U.S. 
agriculture  is  the  support  it  has  en- 
joyed from  both  private  and  public  re- 
search funding.  I  believe  this  bill  pro- 
poses a  comprehensive,  geographically 
broad-based,  well-fUnded  research  pro- 
gram for  agriculture  and  technology 
transfer  needs.  In  fact.  $1.6  billion  is 
specifically  directed  to  the  research 
and  extension  activities;  of  this 
amount  $102  million  has  been  provided 
for  the  national  research  initiative  or 
competitive  grants  program. 

The  oonservation  programs  of  USDA 
are  critical  to  Improving  and  conserv- 
ing our  soil  and  water  resource  quan- 
tity and  quality,  improving  agri- 
culture^  and  reducing  damage  caused 
by  floods  and  sedimentation.  This  bill 
supports  continuation  of  the  existing 
cost-share  programs  and  provides  for 
the  continuation  of  the  Conservation 
Reserve  Program.  In  addition,  funding 
has  been  included  to  establish  the 
newly  authorized  Wetlands  Reserve 
Program,  a  program  which  is  needed  to 
restore  and  protect  our  American  wet- 
lands. 

Through  various  programs,  the  com- 
mittee has  also  attempted  to  strength- 
en U.S.  agriculture's  potential  in  world 
markets.  Continued  efforts  to  expand 
agricultural  markets  overseas  are  crit- 
ical to  a  healthy  domestic  farm  econ- 
omy. Reflected  in  this  bill  is  the  com- 
mittee's continued  support  of  the  in- 
termediate and  short-term  export  cred- 
it guarantee  programs,  export  credit 
guarantees  to  emerging  democracies, 
the  Public  Law  480  or  Food  for  Peace 
Program,  the  Export  Enhancement 
Prograjn  [EEP],  and  the  Marketing 
Promotion  Program  [MPP]. 

RURAL  DEVELOPMENT 

Mr.  President,  I  am  pleased  to  report 
that  the  committee  has  given  increased 
attention  in  this  legislation  to  rural 
development  and  has  emphasized  and 
supported  the  existing  programs  that 
will  sustain  and  improve  economic  de- 
velopment activities.  Programs  have 
been  developed  over  the  years  to  help 
meet  important  needs  in  rural  areas, 
such  as  transportation,  water,  credit, 
housing,  and  electricity.  Many  of  these 
programs  have  been  beneficial  and 
have  improved  the  lives  of  those  who 
live  in  our  Nation's  small  towns  and 
rural  cx)mmunitle8. 

NimimON  PROGRAMS 

The  nutrition  programs  that  are  ad- 
ministered by  USDA's  Food  and  Nutri- 


tion Service  have  become  a  major  part 
of  this  legislation.  This  year,  over  63 
percent  of  the  amount  appropriated  in 
this  bill  goes  to  help  meet  the  nutri- 
tion needs  of  citizens  in  our  country, 
many  of  whom  cannot  adequately  pro- 
vide for  their  own  nutrition  needs 
within  their  own  resources.  The  Food 
Stamp  Program,  the  Supplemental 
Food  Program  for  Women,  Infants,  and 
Children  [WIC],  and  the  child  nutrition 
programs — school  breakfast,  school 
lunch,  summer  food,  and  adult  and 
child  day  care — are  examples  of  the 
progrrams  that  are  funded  in  this  bill. 

Mr.  President,  under  the  current  fis- 
cal conditions  that  we  face,  I  believe 
that  the  Appropriations  Committee  has 
produced  an  Agriculture,  rural  develop- 
ment appropriations  bill  that  deserves 
the  support  of  the  Senate.  I  recommend 
it  to  my  colleagues. 

Mr.  President,  a  wide  range  of  pro- 
grams are  funded  in  this  bill  and  I 
trust  the  Senate  will  find  favor  with 
the  bill  and  approve  it.  The  discussion 
that  we  will  have  on  some  amendments 
tomorrow  I  think  will  help  the  bill.  I 
know  that  some  amendments  will  be 
accepted.  We  expect  that  we  could  have 
a  vote  on  maybe  one  amendment  to- 
morrow morning  or  around  midday. 

Mr.  President,  I  think  at  this  point 
we  were  going  to  ask  the  Senate  to 
agree  to  the  committee  amendments. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments,  with  the  exception  of  the 
amendment  on  page  48,  line  5  through 
page  49,  line  3,  be  agreed  to  en  bloc,  and 
that  the  bill,  as  thus  amended,  be  re- 
garded for  the  purpose  of  amendment 
as  original  text,  provided  that  no  point 
of  order  shall  be  waived  by  reason  of 
the  agreement  to  this  request. 

Mr.  COCHRAN.  Mr.  President,  there 
is  no  objection  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  the  amend- 
ment on  page  48,  line  5  through  page  49. 
line  3. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendments  were  agreed 
to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  we 
have  a  unanimous-consent  agreement 
worked  out  on  both  sides  related  to  an 
amendment  to  be  offered  by  the  dlstin- 
gruished Senator  from  Vermont.  I  think 
the  Senator  has  that  language  to  re- 
cite. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  916 

Mr.  BURDICK.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendm«!nt. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr.  BUR- 
DICK]  proposes  an  amendment  numbered  916. 

On  page  76,  line  18,  strike:  "$155,534,000" 
and  insert  in  lieu  thereof:  "such  sums  aa  nec- 
essary". 

Mr.  BURDICK.  Mr.  President,  the 
amendment  will  strike  the  $155,524,000 
provided  in  the  bill  as  the  subsidy  for 
making  $5,700,000,000  in  export  loans 
and  provide  "such  sums  as  necessary". 
The  budget  requested  "such  sums  as 
necessary"  and  estimated  that 
$155,524,000  would  be  needed. 

The  concern  is  that  the  $5,700,000,000 
in  loans  represents  the  minimum  and 
there  is  no  maximum.  However,  the 
subsidy  of  $155,524,000  would  not  allow 
the  Department  to  go  above  the  mini- 
mum. The  administration  needs  the 
nexibility  to  exceed  the  minlmums  If 
the  situation  warrants  in  order  to  pro- 
mote our  agricultural  exports  and  pro- 
vide credit  to  those  countries  in  need. 
Furthermore,  Commodity  Credit  Cor- 
poration export  loans  are  exempt  from 
credit  reform  under  section  504(c)  of 
the  Federal  Credit  Reform  Act  of  1990. 
Therefore,  no  appropriations  are  re- 
quired. The  administration  niade  a 
mistake  by  even  asking  for  "such  sums 
as  necessary"  in  its  budget  request.  No 
request  of  any  kind  is  needed. 

Finally,  this  appropriation  is  in  a 
mandatory  account  so  there  is  no 
change  to  the  discretionary  scoring  of 
the  bill  and  no  change  to  the  bill's 
stature  with  regard  to  the  602(b)  discre- 
tionary allocation. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

Mr.  COCHRAN.  Mr.  President,  we 
have  no  objection  to  the  amendment  on 
this  side.  It  has  been  requested  by  the 
Department  of  Agriculture  and  we  rec- 
ommend approval  of  the  amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  916)  was  agreed 

to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  is 
laid  on  the  table. 

Mr.  DEXON.  Mr.  President,  I  rise 
today  in  support  of  an  exciting  and  in- 
novative technology,  the  Pircon-Peck 
process. 

The  Pircon-Peck  process  utilizes  sul- 
fur  from   boiler   coal    combustion   as 
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basic    fertilizer   ingredients.    The    fer-  conunlttee  has  worked  hard  to  assure  Mr.  President,  I  suggest  the  absence 

tilizer  produced  has  the  same  quality  that   only   the   most   urgently   needed  of  a  quorum. 

as    fertilizer    presently    used    by    our  funds  are  earmarked  for  obligation  in  The     PRESIDING     OFFICER.     The 

country's  farmers.  fiscal  year  1992.  clerk  will  call  the  roll. 

Sulfur  is  the  most  costly  component  That  Job  has  been  made  exceptionally  The    legislative   clerk    proceeded    to 

of  fertilizer,  representing  more  than  50  hard  in  these  difficult  economic  times  call  the  roll. 

percent  of  the  nitrogen-phosphate  fer-  by   increased   demands   for   money   to  Mr.    WIRTH.    Mr.    President,    I   ask 

tilizer  manufacturer's  per  unit  produc-  fund  the  new  agriculture  and  conserva-  unanimous  consent  that  the  order  for 

tion  cost  Whether  it  is  mined  or  recov-  tion  programs  created  by  the  new  farm  the  quorum  call  be  rescinded, 

ered.  sulfur  is  scarce  and  costly,  and  bill.  The  PRESIDING  OFFICER  (Mr.  BUR- 

the  United  States  imports  much  of  it.  Last   year   the   committee   provided  dick).  Without  objection,  it  is  so  or- 

This  only  adds  to  our  Nation's  trade  the  University   of  Rhode   Island  with  dered. 

deficit.  SIM  million  in  flscal  year  1991  funds  to  _^^^^__ 

With  the  Pircon-Peck  process,  sulfur  pay  for  the  engineering  and  architec- 

is  obtained  from  Midwestern  coal,  and  tural  services  needed  to  prepare  for  the  MORNING  BUSINESS 

is  utilized  in  the  production  of  agricul-  construction  of  Coastal  Institute  build-  y^     WIRTH.    Mr.    President,    I   ask 

tural   fertilizer.   Rather  than  being  a  ings.  unanimous  consent  there  be  a  period 

pollutant,  the  sulfur  is  used  as  a  valu-  This    year    only    $500,000    was    ear-  jq^    morning   business   with    Senators 

able  mineral.  marked  for  construction  in  fiscal  year  permitted  to  speak  therein. 

Participants  of  the  Plrcon-Peck  proc-  1992  funds,  enough  to  keep  the  project  ,j^g  PRESIDING  OFFICER.  Without 

ess  include  the  U.S.  Department  of  Ag-  a^ve  but  substantially  less  than  the  objection  it  is  so  ordered 

riculture,  the  University  of  Dlinois,  the  projected  $8.4  niillion  cost  of  the  first                    '       ' 

niinois  Department  of  EInergy  and  Nat-  phase  of  construction.  ~~^^^~~~ 

ural    Resources,    the    Illinois    Depart-  j  understand  that  the  committee  sig-  TERRY  ANDERSON 

ment  of  Commerce  and  Community  Af-  naled  its  support  for  the  project,  but  ^,     w^,r^,rTT.vi  ».     t>       ,.     »   t   <  « 

fairs.  Western  niinois  University,  the  also  held  back  on  full  funding  until  it  Mr.  MOYNIHAN.  Mr.  President,  I  rise 

Institute  of  Gas  Technology  and  Re-  could  be  obligated  within  the  same  fls-  to   inform   my   colleagues   that   today 

sources,  and  Agricultural  Management,  ^al  year.  That  point  is  not  likely  to  marks  the  2  326th  day  that  Terry  An- 

Inc.  come  before  fiscal  year  1993,  after  the  Person  has  been  held  captive  in  Leb- 

Congress  appropriated  $2.1  million  in  initial    engineering   and   architectural  anon, 

fiscal   year   1988   to   initiate   this   pro-  ^^^j^  jg  complete.  ^— ^^■^— 

gram,  and  the  State  of  niinois  has  pro-  ^^  ^j^jg  ^^^^   i  ^0^1^  liHe  to  ask  my  „  .  „^„  ^  t,^  „or^  op  Africa 

vided  $4.5  million.  The  technology  now  distinguished  colleague  if  it  is  the  com-  FAMINE  IN  THE  HORN  OF  AFRICA 

needs  $2.73  million  in  fiscal  year  1992,  ^ittee's  Intention  to  consider  substan-  Mr.  KENNEDY.  Mr.  President,  once 

to  fulfill  the  Federal  obligation  of  the  ^g^j  construction  funds  in  flscal  year  again  the  specter  of  mass  famine  looms 

cost-sharing  agreement  with  the  other  i993_when  the  architectural  and  engi-  across  the  Horn  of  Africa.  War  and  civil 

participants.  neering  work  is  complete  and  the  funds  strife  has  again  produced  another  flow 

Mr.  President,  this  technology  makes  ^^^  ,^  obligated?  of  refugees  and  massive  upheavals  of 

sense  both  economically  and  environ-  j^    BURDICK.   The   senior   Senator  people     in     Ethiopia,     Somalia,     and 

mentally.  The  United  States  and.  in-  ^^^^  Rhode  Island  [Mr.  Pell]  is  cor-  Sudan.  Today  we  are  seeing  a  regional 

deed,  the  world,  faces  the  challenge  of  ^^^^    r^^^  j^qq  ^^  earmarked  for  this  crisis  of  people,  with  the  collapse  of 

coverting   today's  pollutants  into   to-  project  in  fiscal  year  1992  funds  indi-  the  governments  in  Ethiopia  and  So- 

morrow's  resources.  cates  the  committee's  continuing  in-  malia   producing   internal   chaos,   and 

While  complying  with  the  Clean  Air  ^^^^^  ^^  ^^^  support  for  this  project.  drought  and  conflict  taking  an  increas- 

Act  15  important,  it  i^  a.so  mostly   The  ^^  ^^^^j  institute  Building  Pro-  ing  toll  in  Sudan. 

Plrcon-Peck  process  utilizes  the  sulfur  ^^  ^^  ^^^  University  of  Rhode  Island  The  scale  of  the  humanitarian  crisis 
from  coal  combustion  as  a  valuable  ^in  create  urgently  needed  facilities  to  unfolding  today  in  the  Horn  has  out- 
component  of  agricultural  fertilizer,  ^^^^^  ^  ^^  closely  related  dis-  paced  the  ability  of  United  Nations  and 
rather  than  it  becoming  another  pol-  ciplines-resource  economics;  fisheries,  other  international  relief  agencies  to 
lutant;  it  decreases  our  dependence  on  ^^^^^  ^^^  veterinary  science:  and  respond.  Although  it  is  clearly  a  re 
sulfur  imports  for  fertilizer  production:  ^^^^^^.^1  resource  science-under  a  sin-  gional  crisis,  with  refugees  and  famine 
It  aUows  for  a  high-quality,  low-cost  ^^^^  victims  moving  within  their  countries 
fertilizer  for  farmers:  and  it  generates  ^^  ^^  ^^^  intention  of  the  committee  and  across  three  international  borders, 
employnient  opportunities  in  rural  ^^^^  ^^^^  ^^^  architectural  and  engi-  there  has  yet  to  be  a  regional  response 
communities.  ,  .„„  .  ^,  h.=h„  neering  work  is  completed  it  will  con-  by  the  world  community. 
^LhS'  r";Lf^e  ^o  suniirt  the  «ider  funding  in  the  amount  that  can  Last  Friday,  the  Senate  acted  to 
ScoSpeck  p???e88  and  re^o^eSd  be  expended  in  that  fiscal  year  for  the  draw  urgent  attention  to  this  humani- 
V^^^lZl^^^^^^^JtlTT^  first  phase  of  construction.  tarian  emergency  by  adopting  an 
that  the  U.S.  ^^Jf^'^.'P®"^ .°'.  j^f"'  Mr.  PELL.  I  thank  the  senior  Sen-  amendment  for  greater  international 
culture  provide  available  funds  for  this  ^  ^/^^^^  ^^^^^  ^^^^^  ^^^   Bukdick]  coordination  and  assistance.   In  spon- 

Mr°  mmmrK-   t  nndPrstand  the  Sen-  for  that  clarification  and  that  conrunit-  soring  this  amendment,  I  was  joined  by 

at^frommim)i8'conc"ra  about  this  ment.  I  appreciate  the  excellent  work  my  distinguished  colleague  on  the  Im- 

ScLolo^    Ld^etS^I^^^  he  and  the  members  of  his  committee  migration    and    Refugee    Affairs    Sub- 

menrof^riSltSf  to  provide  ^r^is  have  done  to  balance  the  needs  of  this  committee.  Senator  Simpson,  as  well 

^al^blenfoS^  and  many   other  worthy  programs  of  as  the  chair  and  ranking  member  of  the 

mTdKONi' thank   my  colleague  national  interest.  Africa   Subcommittee   of  the   Foreign 

fromNorth  Dakota  Mr.  COCHRAN.   Mr.   President,  as  I  Relations   Committee.   Senator   Simon 

Mr  PELL   I  appreciate  the  excellent  understand  it,  that  probably  takes  care  and  Senator  Kassebaum. 

Job  that  has  been  done  by  the  members  of  the  amendments  that  we  will  be  able  We  called  upon  the  U.N.   Secretai-y 

of  the  Agriculture  Appropriations  Sub-  to  deal  with  tonight.  There  are  other  General,  Javier  Perez  de  Cuellar.  to  im- 

committee  and  the  members  of  the  full  amendments  to  be  offered  in  the  morn-  mediately  appoint  U.N.  field  coordina- 

Appropriations  Committee  ing  and,  under  the  order  that  the  lead-  tors  for  the  region  who  can  act  with 

Under    the    able    leadership    of    its    er  has  entered  in  the  Record,  we  will  the  Secretary  General's  full  authority 

chairman,    the    senior    Senator    from  be  back  on  the  bill  with  an  amendment  to  bring  greater  coordination  to  the 

North  Dakota  [Mr.  BURDiCK]  the  sub-    at  10  o'clock,  as  I  understand  it.  United  Nations  and  international  relief 
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effort     as    well    as    mobilize    greater  Jonah,   the   Under   Secretary  General  l  herein  summarize  the  key  points  for  our 

donor" contributions  currently  responsible  for  the  U.N.  ef-  discussion.  I  am  sure  that  these  brief  points 

m   President,  Sere  is  ample  prece-  fort,    outlines    some    very    thoughtful  -"'^^.T''  ''*'  '"''""  °'  °""  '^"""""'°" 

dence    for    the    appointment    of   such  recommendations  which  they  hope  the  *  ^    j^  fg  important  that  the  emergency 

high-letel     U.N.     field     coordinators.  Secretary   General   will   consider   and  throughout  Africa  be  targeted,  not  just  the 

going  aJl  the  way  back  to  the  role  Sir  implement  as  soon  as  possible.  Horn  of  Africa. 

Robert  Jackson  played  in  the  after-  I  ask  that  the  text  of  the  InterAction  2.  We  are  pleased  that  Mr.  Michael  Priestly 

math  of  the  Bangladesh  crisis  in  1972  letter,  as  well  as  a  report  by  Refugees  will  be  your  special  coordinator  for  this  pro- 

to  his  role  in  the  Cambodian  relief  ef-  ^rnational,  be  printed  later  in  the  |^^an<lj>^  n:cS2y"cLreS'snu^ 

'^mdeiTthe  last  time  the  Horn  faced  .^^J-l^rthu^rftre'^N 'ef^^^^  "TV^^Tc^XZ^'^^u..  the  U.N.  also 

a   similar   regional   famine   crisis,    in  ate  has  acted  to  support  the  U.N.  effort  ^eeds  a  person,  based  in  the  region,  who  can 

1984-85,  the  Secretary  General  acted  to  to  deal  with  the  escalating  human  en-  ^^  ^j^j,  ^jj^  secretary  General's  authority, 

appoint  a   personal   representative   In  sis  in  the  Horn  of  Africa.  We  urge  you  to  appoint  a  regional  coordlna- 

thrVield  to  coordinate  the  U  N    agen-  ^  ^ope  high-level  U.N.  field  coordina-  tor  and/or  a  special  on-the-ground  represent- 

cles'  eflorte                                  '    '  ^^  ^^^  ^°°°  ^^  appointed,  and  that  ative  in  each  of  the  most  severely  affected 

aiJfniQr   o/.finn    In   unmntlv   needed  some  of  the  unnecessary  impediments  countries. 

Similar   action   Is   urgently   needed  ^  ^^^  current  international  relief  op-  4.  Throughout  the  meeting,  a  number  of 

today.                       ^          _,                    ^  Arfl.t-lon   fAn    hp   dramaticallv   reduced  speclHc  recommendations  were  made  to  in- 

Reports  from  the  region  suggest  a  SSS°^g^°oaLS  lives  \rin^^  sure  the  success  of  the  effort, 

manmade  tragedy  will  occur  unless  we  otherwise,   countless   lives   wiii    neea  ^  ^j.  priestiy  needs  the  authority  to  as- 

break    the    diplomatic    and    logistical  lessly  be  lost.               ^  »>,„,.,.>.„  ^„„^  „«•  sure  that  the  U.N.  specialized  agencies  work 

roa/ihiorkRcurrenUvhamDerlngthere-  ^r.  President.  I  ask  that  the  text  of  together  as  a  team.  Inter-agency  rivalries 

ffef  nr^^                 hampenng  tne  re  ^^^  resolution  adopted  by  the  Senate  must  cease.  We  believe  these  can  only  be 

^  _?ElTri',^   „„ni,»  i?<.v.<r.r.ia  In  iQRd_  bc  printed  at  this  point  in  the  Record,  overcome  with  strong,  effective  leadership 

For  example,  unlike  Ethiopia  miSOT-  ^^   objection,   the   text  and  a  clear  mandate  from  U.N.  headquarters 

^-  ".^^  ^i'fv,^°'*"t  i^Tlh?Z^ri2  *as    ordered    to    be    printed    in    the  in  New  York. 

was  belind  the  curve  and  the  Issue  was  jjgjjQj^jj  ^g  follows-  ^-  ^^  improved  U.N./ African  emergency  in- 
coordination to  get  enoogh  food  to  ar-         '          ^^^„^'„  ,.„„„  ,0  „„h  10  iT,o»,.t  formation  system  should  be  set  up  imme- 

rive.  -nMlay  ample  food  stocks  are  on  .h?  fon^wln?"n?w  sectioi  ^lately.  It  would  issue  unified  reports,  both 

hand     In     the     ports     of    Assab     and  ^  -^  itS^St^^N^^             EFFOirre  in  continent-wide  and  by  country,  on  the  fam- 

DJiboutl.  but  thrproblem  Is  to  get  It  ^-  "^  ^^S^J^S'^y^"!'  ^^^  "^  '"' ^ r^^^^^  I'l^S^rbi^es^bUshed  to 

out  to  starving  refiigees  and  displaced  (a)  PiNOiNOS.-The  Congress  finds  that^  include  rerr^s^^tWesic^nded  from  U  N 

villagers  Just  miles  away.  The  food  is  (Da  massive  humanitarian  emergency  is  ^°^';ftlonaf  ^e^c  es    Tsuch     as     UNDP 

slm^y    not   moving   trom   the    pori^.  ^^^^^  ^I^^lS' a^  li^^h^Se^U"  uK*rwFPrEach%houl?be  givenT«: 

hampered  by  a  lack  of  coordination  in  g^^g^S^'ivSriat  risk  Sm  ?amiSe'causld  -ount  responsibility  for  specific  operational 

the  field.  »,_  „-_  -nd  civil  strife  areas. 

There  also  appears  to  be  no  regular.  °'(2)  refugees  are  on  'the  move  in  all  dlrec-  d.  A  regular  coordination  meeting  needs  to 

systematized  interagency  meetings  to  tlons  across  the  regions  borders,  searching  be  established  m  New  York  with  NGOs.  Siml- 

bring  both  the  U.N.  agencies  as  well  as  for  peace  and  relief;  l*"-  ^"^"f^*^'^'*  f  "'^  coordination  meetings 

other     international     and     voluntary  ofreports  from  the  field  indicate  that  in  -%'^ ^ ^^^,-f,'J^^,^Z^'^^'me^^^^^^ 

agencies  together  to  exchange  informa-  ^.^^^  ^/If  ^^^'^^^^  Itw  hunSel  the  uUmS' GenCl  Asse^bTy'coufd  '^Z' 

tlon.  coordinate  actions,  set  priorities,  ^^^^^^^^^g  ^^^^^^^^^  P<"-tant  to  mobilize  worid  opinion  on  the 

and    deal    with    logistical    logjams    as  ^^^  ^j^g  j^^j^  of  effective  international  co-  emergency. 

they  oocur.  ordination  in  the  field  is  contributing  to  this  5.  We  are  extremely  concerned  that  Afrl- 

Today.  hundreds  of  thousands  of  So-  human  tragedy,  and  international  diplomacy  cans,  this  time  around  are  dying  in  si  ence. 

malian    refugees    sit    In    the    Ogaden  is  failing  to  break  the  local  political  and  It  is  imperative  that  the  U.N.  take  bold  ac- 

desert  In  e-^m  Ethiopia   only  miles  '--^-^  o,^--- -^^^^    effort.  rm^nJ? -J-level  ^'HTZ^^A^y 

from  the  Djibouti  port,  where  food  is  jj'j  ^j^gg   the   Secre^ry   General    of   the  General,  perhaps  accompanied  by  high-visi- 

piled  high.  Yet  hardly  any  of  It  Is  mov-  ^^^^^^  Nations  to  immediately  appoint  Unit-  bllity  persons  (ex-heads  of  State,  for  exam- 

Ing  to  the  camps.  The  World  Food  Pro-  ^^  Nations  field  coordinators  for  each  coun-  pie),  who  could  bring  the  media  s  attention 

gram    estimates    that    150    trucks    are  try  in  the  Horn  of  Africa  who  can  act  with  to  Africa. 

needed  immediately.  But  who  Is  there  the   Secretary   General's   full   authority   to  6.  The  African  famine  is  taking  place  in  a 

to  coordinate  or  stimulate  an  adequate  bring  greater  coordination  to  the  United  Na-  political  environment  which  must  be  looked 

international  response  to  this  need'  tions  and  international  relief  effort  and  to  at  and  addressed.  The  U.N.  has  gained  pres- 

^mllarW   iri^b  food  is  av^lable  better  mobilize  donor  contributions;  and  tige  and  power.  We  urge  your  office  to  deal 

Similarly,  in  AssaD.  rooa  is  avaiiaoie.  ^^^  ^^^^  ^^^  President  to  lend  the  full  sup-  with  and  seek  others  in  the  U.N.  to  deal  with 

but  the  International  committee  or  tne  ^^^  ^^  ^^^  united  SUtes  to  all  aspects  of  the  political  issues  which  are  so  vital.  Safe 

Red  Cross  reports  It  can't  break  the  po-  ^^  ^^^^^^  operation  in  the  Horn  of  Africa,  passage,  open  roads  and  ports,  cease-fires, 

Utical/loglstlcal  problems  blocking  on-  ^nd  to  work  in  support  of  United  Nations  and  even  peace,  are  issues  that  must  be  tackled. 

ward  shipments  to  feeding  centers  In  other  international  and  voluntary  agencies.  We  are  convinced  that  in  the  U.S.  there  is 

central  and  northern  Ethiopia,  where  m  breaking  the  barriers  currently  threaten-  no  donor  fatigue.  What  there  is.  is  greater 

refugees  are  in  desperate  need  of  food  in|  t^e Jives  of  millions  of  refugees  and  oth-  f-'^^^^^J^^^^^f^^^^^^^^^ 

and  medical  supplies.                                       «"  >°  °eea.                ^^^.^^  operations;  food  rots  on  the  dock,  food 

The  situation  In  Somalia  Is  a  sham-  American  Council  for  is  diverted,  innocent  people  are  bombed.  The 
bles,  with  no  f\uictlonlng  government  voluntary  international  action,  media  is  quick  to  point  out  these  problems. 
that  any  other  government  or  agency  Washington,  DC,  July  17,  mi.  We  need  the  U.N.  to  use  its  political  leverage 
can  deal  with.  It  Is  a  country  fractured  ^r  james  O.C.  Jonah,  and  clout  to  remove  some  of  the  obstacles 
Into  three  warring  clans.  If  ever  there  under  Secretary  General  The  United  Nations,  and  to  deal  with  these  issues.  Negative  pub- 
was  a  role  for  the  United  Nations  to  dl-  New  York.  NY.  "city  affects  all  of  us  as  we  attempt  to  mobi- 
rectlv  Intervene  on  humanitarian  Dear  Mr.  Under  Secretary  General:  On  iize  our  constituencies.  v.  .  ,  . 
Z^IL.  Tiriomalia  f  odavlf  it  can  behalf  of  all  the  representatives  of  the  agen-  U  we  can  surmount  these  obstacles  to- 
grounds  it  is  SomalU  today.  If  it  can  ^,^3  ^j^^t  met  with  you  yesterday,  l  want  to  gether,  then  we  are  convinced  that  the 
be  done  in  Iraq  under  the  leadership  01  ^^^^^  ^^^  ^^^  ^^^  meeting,  for  your  open-  American  public  and  government  will  re- 
the  Secretary  General's  field  represent-  ^^^g  frankness  understanding  of  the  situa-  spond  to  the  crisis.  We  recognize  the  urgency 
ative.  It  can  be  done  In  Somalia.  tion  and  the  concerns  of  the  NGOs.  I  am  con-  of  the  problem.  People  are  starving  at  this 

A  recent  letter  sent  by  InterAction.  ndent  that  with  this  type  of  interaction,  we  very  moment.  It  is  time  for  energetic,  bold 

the  umbrella  organization  for  Amerl-  can  build  a  better  partnership  between  NGOs  action.  We  believe  the  U.N.  should  be  at  the 

ca's  voluntary  agencies,  to  James  O.C.  and  your  office  at  the  United  Nations.  foreftxmt  of  this. 
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We  look  rorward  to  working  with  you  in  nel.  particularly  with  emergency  experience,  history  of  that  policy.  And  for  that,  ac- 

thla  critical  emergency.  The  US.  relief  orga-  are  urgently  required  cess  to  the  documentary  record  is  es- 

nliatlons  pledge  their  support  to  you  and        In  Ethiopia,  for  example,  the  UNHCR  has  ggntlal.  The  purpose  of  this  section  is 

your  colleagues.  We  wish  you  well  on  your  Just  assigned  a  deputy  representative  with  ^^  assure  that  the  record  of  American 

On^^a^cI/^th^^perationalUS    PVOs  o^""- --r^n^ri' °""^^"""" '"  ^'^-^rbfirpJovTeftSThe  editin.  of 

active  in  the  Horn.  eastern  part  of  the  country.  fnf»ia-n    rplatlnriR  rpHm   "ahall    be 

Peter  J  Dantes  To  provide  an  expatriate  field  presence,  the  foreign  relations  series     snaii   oe 

Presideni  and  CEO  UNVs  or  other  volunteers  should  be  assigned  gruided  by  principles  of  historical  objec- 

to  each  camp  to  provide  timely  and  accurate  tivity  and  accuracy.  Records  shall  not 

Ethiopian  Crisis  Findings  and  monitoring   and   feedback   Information   and  ^  altered  and  deletions  shall  not  be 
RECOMMENDATIONS  recommendations.  Perhaps,  field  volunteers  ^^^^jg   without   indicating  in   the   pub- 
background  f™""    '^°"°'"   countries   could   be   mobilized  j    j^^       ^  ^^^^  ^  deletion   has  been 
BACKGROLNo  ^^^^  ^^^^  Quickly   and  economically   than  niihllshwl  ri>cord  ahall  omit 
The  scale  of  Che  emergency  unfolding  in  u^vs  made,   me  puDllsnea  recora  snail  omii 
Ethiopia  and  throughout  the  Horn  has  out-        ^   provide  food  more  quickly  to  new  arrlv-  no  facts  which  were  of  major  impor- 
paced  the  capacities  of  the  UN  agencies  re-  ^^^.  jjewly  arriving,  returnees  and  refugees  tance  in  reaching  a  decision,  and  noth- 
sponslble.  In  addition,  there  are  problems  of  f^^^  Somalia  are  sometimes  not  being  reg-  ing  shall  be  omitted  for  the  purpose  of 
coordination  and  lack  of  clarity  as  to  over-  igj^red  j^nj  fed  quickly.  Particularly,  return-  concealing  a  defect  of  policy."  These 
all  objectives,  priorities  and  key  action  rec-  ^^^  lacking  registration  documentation  from  guidelines  are  similar  to  those  stated 
ommendatlons  for  UN    and  NGO  agencies,  gomalian  refugee  camps,  are  not  given  ready  ^^  former  Secretary  of  State  Francis 
governments  and  donors.  access  to  feeding.  o     vplloejr   on   March   26     1925     which 
Several  current  examples                                        UNHCR  should   streamline   procedures   to  f„„„I^"„__;nt.prt  in  thp  nrpfarea  of  ex- 
There  are  ample  food-stocks  in  Djibouti,  ^^^ify  and  register  returnees  and  new  arriv-  have  been  printed  in  the  prefaces  of  ex 
but  within  a  few  hundred  miles,  refugees  and  j^,j,  ^^^  provide  them  priority  access  to  feed-  Isting  volumes  Of  the  series  for  many 
returnees  are  beginning  to  starve.  (f,^  jf  their  condition  so  merits.  years. 

Information  about  the  most  urgent  feeding        ^    Western  Ethiopia:  Find  and  provide  aid         An  Important  part  of  this  title  pro- 

priorlties  for  refugees  and  returnees  are  slow  ^^   refugees   who   fled    Itang.    Fugnido   and  vides  that  Other  departments  and  agen- 

to  move  up  through  the  UNHCRWFP  deci-  oimma  camps.  cies  engaged  in  foreign  policy  shall  co- 

sion-making  channels,  with  the  result  that        ^.^^^^^^  relations  of  the  f.s.  historical  operate    with    the    SUte    Department 

^^"/hinnir^h.rrare^  inrufSnt  coordi-  ^^'^'^«  Historian  in  selecting  records  for  the 

nation  me'euni  to  brin^  the  agenc^ t-        Mr.  PELL.  Mr.  President,  I  am  par-  foreign  relations  series,  and  in  permit- 

gether  to  exchange  relief  information,  much  ticularly  proud  of  the  committee's  role  ting  access  to  original  records  by  ap- 

less  harmonize  actions.  in  formulating  and  approving  the  sec-  propriately  cleared  staff  of  the  State 

There  does  not  seem  to  be  a  planning  com-  tjon  of  the  State  Department  author-  Department's  Historical  Office.  Proce- 

ponent  to  lay  out  over-all  priorities  adjusted  jzation  bill  (S.  1433)  concerning  the  for-  dures  are  set  forth  for  the  declassiflca- 

to  changing  conditions.  Among  other  things,  ^^^.j^  relations  of  the  U.S.  historical  se-  tion  of  such  documents  for  the  foreign 

this  means  that  donors  who  might  be  ready  ^.^^  ^^^  ^.^^  declassification  of  State  relations  series,   with   the  alternative 

""  tr'm  St  needed  "  '"'"  Department  records  after  30  years.  On  where  required  of  selective  deletions 

"^^other   U  N    agencies  and   NGOs.    on    the  October    19    of    last    year    the    Senate  or.   if  necessary,   an  edited  summary, 

ground,  were  not  informed  before   Che   re-  adopted    S.    3225.    which    was    substan-  The  advisory  committee  is  to  play  a 

cently  commenced  airlift  to  the  Ogaden.  tially  similar  to  the  language  of  this  key    role    in    assuring   that   any    such 

The  diverse  U.N.  agencies  present  in  the  title.    I    was    pleased    to   be    joined   in  modifications   In    the   text   accurately 

Horn  would  benefit  greatly  from  a  single  original  sponsorship  of  that  bill  by  the  reflect  the  original  records, 

focal  point  to  optimize  their  activities  and  j-anking  member  of  the  Foreign  Rela-        These  procedures  are  important  be- 

eliminate  the  present  inefficiencies  inherent  ^^^^^  Committee.  Senator  HELMS,  and  cause  some  of  the  most  serious  distor- 

'°AsTroS"tn  thfregion  are  linked,  so  the  chairman  and  the  ranking  member  tions  in  recently  published  volumes  of 

must  solutions  be  regional  in  character,  par-  of    the    Select    Committee    on    Intel-  the    foreign    relations   series   have    re- 

tlcularly  voluntary  repatriation  ligence.    Senator    BOREN    and    Senator  suited  from  the  omission  of  highly  rel- 

recommendations  Cohen.   This   sponsorship  reflects   the  evant   materials   from   other  agencies 
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1.   Appoint  Regional  Coordinator:  To  Im- 


close  collaboration  of  the  Foreign  Re-     needed  to  provide  a  complete  record  of 


prove  response  of  the  United  NaCions  Co  the  lations  Committee  and  the  Intelligence  American  foreign  relations.  Two  exam- 
relief  and  refugee  emergency  in  the  Horn  and  Committee  in  the  development  of  this  pies  were  the  volume  covering  the 
to  better  mobilize  donor  contributions.  Che  legislation.  United  States  role  in  Iran  in  the  early 
Secretary  General  should  appoint  a  regional  This  title  for  the  first  time  provides  l950's,  and  the  volume  on  Guatamala, 
coordinator  resident  in  Addis  Ababa  with  a  ^  legislative  charter  for  the  State  De-  1954.  In  both  cases  the  deleted  topics 
full  mandate  over  representatives  from  all  partments  published  historical  record,  have  been  covered  in  memoirs  by  U.S. 
^iil**^"'^'".  V,  V,  1^  K  „  ,^=.1  i^  the  foreign  relations  series,  with  guide-  officials  who  had  been  active  in  these 
mI?llt^r"h^:.draverc:^rnaUonrs'tituTe  Hnes  and  procedures  for  the  selection  countries  at  the  time,  and  in  other 
and  enjoy  the  full  confidence  of  the  Sec-  of  materials  Including  records  from  published  accounts,  so  the  omission 
retary  General.  It  may  be  recalled  that  Sir  other  agencies  involved  in  American  from  the  foreign  relations  series  was 
Robert    Jackson     effectively     played     this  foreign  policy.  Although  the  foreign  re-  especially  glaring. 

coordlnatlve  role  In  the  Cambodian  crisis  lations  series  was  first  published  in  On  the  basis  of  the  discussions  that 
commencing  In  19TO.  1362,  there  have  been  problems  with  have  been  held  with  officials  from  con- 
2.  Increase  food  deliveries  from  Djibouti  to  ^^^^  recent  volumes  that  have  failed  cerned  offices  and  agencies  of  the  ad- 
areas  of  greatest  need^  the  VoT^wUnrts  accurately  to  reflect  important  aspects  ministration,  and  with  the  Intelligence 
J^w'the  long-hluTcapaclty  out  of  E^ibouti.  of  America's  involvement  in  foreign  af-  Committee,  I  have  every  hope  that  the 
WFP  estimates  that  150  trucks  are  needed  fairs.  The  bill  also  provides  legislative  procedures  set  forth  in  this  legislation 
Immediately.  To  quickly  Inject  more  long-  authorization  for  the  Advisory  Com-  will  assure  the  completeness  and  accu- 
haul  trucks,  the  U.S.,  NATO,  and  other  coun-  mittee  on  Historical  Dipolmatic  Docu-  racy  of  the  foreign  relations  series,  tra- 
trles  should  provide  long-haul  trucks  by  air  mentation,  and  for  the  declassification  ditionally  regarded  by  historians, 
to  Djibouti.  In  the  case  of  the  U.S.  and  coali-  qj-  state  Department  records  generally  scholars  and  policymakers  as  an  origi- 
tion  partners,  trucks  from  the  Persian  Gulf  ^     ^^                30-year  period  prescribed  nal  source  for  the  record  of  American 


area  could  arrive  with  the  minimum  lead 
time. 
3.  Upgrade  UNHCR  management  and  field 


for  the  foreign  relations  series. 


foreign  policy. 


_        Mr.  President,  it  is  essential  for  the        The  legislation  makes  clear  that  the 

staffr'oiven   the'dimenslonr  of  "the  emer-     proper  understanding  of  American  for-     documentary  record  of  American  for- 
gency.  UNHCR  Is  understaffed.  More  person-    eign  policy  that  we  should  know  the    eign  policy  shall  be  made  available  as 


completely    and    comprehensively    as  versity.  from  the  American  Political  American  PoLmcAL  Science 
possible.   To   the  extent  that  records  Science    Association,    and    from    the  wn.t,i„ntnv  ^r^!^J^^^'iQoi 
can    be    declassified    sooner    than    30  American    Historical    Association    be  senator  ClaiborSTpell 
years,  as  is  often  the  case,  that  should  printed  in  the  Record  at  this  point.  I  ^  s.  Senate.  Washington,  DC. 
of  course  continue.   But  the  30  year  also  ask   that  an  article   by   Senator  dear  Senator  Pell:  The  American  Politi- 
standard  is  fundamental,  and  should  be  boren   and    myself   from    the    Boston  cal  Science  Association  is  the  major  profes- 
scrupulously  observed  following  a  tran-  Globe  and  an  op-ed  piece  in  the  New  sional  organization  whose  members  are  en- 
sition  period  Of  5  years  for  ^e  fo^lj^  York  Times  by  the  former  head  of  the  ^^^^  '^oZeTi^ iS^'^^l^iiZm 
relations  series  and  2  years  for  toe  de-  Historical  Advisory  Committee,   Prof,  committed  to  advancing  research  opport;uni- 
classlflcation     of     State     Department  ^ju-ren    I.    Cohen,    be    printed    in    the  ties  among  its  members.  Association  mem- 
records.  Record  at  this  point.  bershlp  is  composed  primarily  of  political 

The  bill  recognizes  that  there  may  w  •  n,  .-  scientists  doing  research  and  teaching  In 
have  to  be  certain  exemptions  ftom  de-  There  being  no  objection,  the  mate-  ^.s.  universities  and  colleges.  One  third  of 
classification  even  after  30  years,  and  rial  was  ordered  to  be  printed  in  the  the  Association's  members  are  engaged  in  re- 
It  statjes  criteria  for  such  exemptions.  Record,  as  follows:  search  and  teaching  in  the  fields  of  Inter- 
T?«-  »..«^^i<>.  w^nnr-Aa  <ir>iniiv  nronarfwl  RUTGERS,  national  relations  and  comparative  politics. 
For  example,  ^^ordswh^y  prepared  ^^^^  ^^  Association's  Council  speakmron  be- 
by  a  foreign  government,  records  which  ^^^  CLAIBORNE  PELL,  half  Of  the  Association's  14.000  members, 
would  compromise  StUl  proteCt«l  (>,y,jrmon,  Committee  on  Foreign  Relations,  adopted  the  attached  resolution  in  August 
weapons  design  or  technology,  U.S.  u  S  Senate  Washington  DC.  1990  regarding  the  "Foregln  Relations  of  the 
cryptologic  systems  and  codes.  There  ^  '  „  _  jw.  ,  ^.^^  ^o  endorse  ""'**'*  States"  historical  series.  The  Asso- 
are  also  exemptions  for  records  which  „,^^^T^Jl]^8,^parrF  of  S  143^^6  <='*"°°  *«  strongly  committed  to  preserving 
wniilrt  rURTloBP  the  identities  for  con-  *^'^  ^^^  enthusiasm.  Part  F  of  b.i4«-tne  ^  scholarly  Integrity  of  the  series,  and 
nH^Mfr^nn^«  who  ^e  still  H^M  if  P°"'°°  °^  '^^  ^°^^'^  Relations  Authorlza-  commends  the  members  of  the  Committee  on 
fldentlal  sources  Y^°,»^«  f/"  "V?f  ^l  tion  Act  that  pertains  to  Foreign  Relations  foreign  Relations  for  their  recent  efforts  in 
this  would  have  a  substantial  risk  of  ^^  ^^^  united  States,  to  the  declassification  tj^jg  (Erection. 

harm  to  such  persons,  and  exemptions  qj  state   Dept.   records   generally   after   30  The  Association  fully  endorses  the  provl- 

for  inOemal  personnel  and  visa  records,  years,  and  to  the  Advisory  Committee  on  slons  dealing  with  the  "Foreign  Relations" 

An  exemption  Is  also  stated  for  records  Historical  Diplomatic  Documentation.  I  be-  series  in  S.  1433.  The  bill  provides  for  two 

the    declassification   of  which    "would  iieve  this  legislation  goes  a  long  way  to-  steps  that  the  Association  feels  are  essential 

demonstrably    impede    current    diplo-  wards  resolving  the  problems  that  have  af-  to  the  scholarly  enterprise.  First,  provision 

matic    negotiations   or   other   ongoing  fected  these  subjects  and  have  prevented  the  is  made  for  review  of  the    'Foreign  Rela- 

activities  of  the  U.S.  Government,  or  Advisory  Committee  from  achieving  their  in-  ^^^^^^t^^^tedV^^SritTTe'aS^"^^^^^ 

would   demonstrably   impair   U.S.    na-  tended  goals.  scholars  will  guarantee  the  historical  integ- 

tional  security."  I,  as  Chair  of  the  current  Advisory  Com-  ^.j^y  ^j.  ^^^  gg^j^g  without  jeopardizing  the  le- 

I  would  emphasize  that  while  these  mittee,  along  with  the  committee  members  ^tlmate   security    interests   of  the   United 

exemptions  may  need  to  be  applied  in  have  followed  the  development  of  this  legis-  states.  Second,  a  systematic  declassification 

some  eases  even  after  30  years,  it  is  my  lation  closely,  and  we  have  availed  ourselves  policy  for  SUte  Department  records  over 

strong  hope  and  belief  that  they  will  be  of  opportunities  to  make  constructive  sug-  thirty  years  old  Is  firmly  established.  With 

used  sDarimrly   on  an  item-by-item  and  sestlons  that  have  been  included  In  the  bill,  necessary  exemptions  to   protect  sensitive 

Ar^^^jL^thvlAn^nm^nt     tuuiis     rathpr  I  believe  that  the  current  bill  Is  practical,  materials  provided  for,  the  new  policy  will 

f^-^^"n^1r.r^n  S?who7S25e  ^^^  that  the  recent  changes  answer  all  of  the  greatly  faciliute  scholarly  inquiry. 

than  serving  as  a  reason  for  w^ole«de  ^^^^^  ^^  constitutional  questions  some  The  Association  thanks  you  and  your  col- 

withhOlding  of  entire  categories  or  lots  ^^^  ^^^^   ^^^    ^^^  committee  members,  leagues  for  the  carefully  crafted  language  of 

of  records.                                      ,           ^  and  the  staff  persons  involved  have  my  con-  S.  1433.  We  strongly  endorse  its  pasM^e. 

It  is  strongly  in  our  interest  as  a  ftee  —-tulatlons  tor  a  iob  well  done  0"«=«  *«*'"  ^^^  Association  thanks  you  for 

nation  that  the  official  records  of  our  «'*"""'''                                      •  your  service  to  the  scholarly  community, 

history  be  available  to  be  analyzed  and  The  •»'"  ^^  ^^  present  form  not  only  lets  and  your  appreciation  of  the  fact  that  our  fu- 

»»„^i Ji   f/^  ty,^  f„UoB«-  Tv^RBihiP  pvt.pnf  the  Historical  Advisory  Committee  give  the  ture  strength  is  based  upon  on  an  informed 

.^u    .u      ,     J^^L^i^   «^i«^n«  Secretary  of  State  the  kind  of  honest,  inde-  understanding  of  the  past. 

with    the    fewest    Possible    omissions  ^^^^^^    professional  advice  needed,  but  it  sincerely. 

Only  in  that  way  will  the  wriUng  of  ^j^^   insures  that  the   American   public   Is  Catherine  E.  Rudder. 

our  history  live  up  to  our  traditions  of  ^aranteed  the  kind  of  historical  Informa-  Ezecutive  Director. 

freedom  and  full  disclosure.  The  bed-  ^oj,  j^  ^^^^  for  democracy  to  function.                                    

rock   for   foreign   policy   formulation.  Nothing  m  this  bill,  which  deals  only  with  Resolution  on  the  iNTECRrnr  of  the  For- 

and  for  the  conduct  of  American  for-  go-year  old  and  older  records,  would  com-  eign   Relations   of  '^"?^,y,^^'J5i..t.I^Jf^ 

eign  policy  itself,  is  an  accurate  record  pro'mlse  cu^ent  foreign  policy    nor  should  ^J^^l^-i.S^^i:^:^^^,,'^^^^^ 

of  what  has  gone  before.  Americans  be  afraid  of  their  history.  adopted  August  1990 

In  the  past  year  wehave  seen  the  im-  ^g  ^  gn^all  postscript.  I  am  personally  ac-  whereas.'  the    Foreign    Relations    of   the 

portance  of  the  integrity  of  the  histon-  tlvely  involved  in  a  number  of  Sovlet-Amer-  united  States,  has  been  published  by  the  De- 

cal  record  in  the  countries  of  Eastern  jcan  projects  regarding  the  history  of  the  partment  of  State  since  1861  and  serves  as  a 

Europe,   the   Soviet  Union,   and  other  second  World  War.  At  a  recent  meeting  with  record    of   American    foreign    relations,    as 

nations,  where  there  has  been  a  flood  of  Soviet  historians,  they  told  me  of  their  deep  faithful  as  possible,  given  legitimate  secu- 

new  documentation  flrom  governments  concern  that  young  people  there  no  longer  rity  concerns;  and 

that    for    many    years    concealed    and  believed  that  history  was  of  any  value.  They  Whereas,    the    documentary    series,    now 

even  falsified  the  record    From  these  quoted  a  poll  showing  that  60%  of  Soviet  numbering  over  300  volumes,  has  been  a  cor- 

recent     dnSatiC    ^P  es    w2    have  ciUzens  did  not  believe  that  they  had  been  nerstone  of  scholariy  research  and  writing  in 

recent,    dramatic    examples    we    imvc  historv   during  American  foreign  relations:  and 

seen  the  strength  that  a  country  draws  ^i^,  ."^^^^"^.f  .f*^"'  that  is    Saos    the  Whereas,  until  recently  the  scholarly  com- 

from  the  availability  of  honest  infor-  ^"'^i^  *^  ."„  ^^Z  t^  7S  v^f^  Srv  of  '"""i^y  has  expressed  strong  confidence  In 

mation  about  its  post.  This  legislation  Tr^'J^i/t  "L  ^he  LrcenLre^^^  ^»^^  ^'"'""^^  '"^^^^^^  °^  '''''  ^"^"^  ^^"^ 

will  ensure  that  the  United  States  ad-  "°'"^r"^tLr  ^riSs  must  bfevef  Ser  P>-°^^^«^,  ^^.^,  "^^^^/^^  r''^'  °'  '"t^?'.' h 

horAB  fn  fhA  tmillHon  of  nrovldine  an  perioas  must  oe  even  mgner.  ^^^  guidance  for  locating  unpublished 

heres  to  the  ^radlUon  of  providing  an  ^^  legislation  proposed  by  you  and  your  state  Department  documents;  and 

accurate      and      complete      nistoncai  committee  will  help  to  insure  that  Amen-  whereas,  the  integrity  of  the  Foreign  Rela- 

record  of  our  foreign  policy.  cans,  young  and  old,  never  have  to  become  so  xAons  of  the   United   States  series   Is  now 

I  ask  that  letters  I  have  received  en-  cynical  of  their  history.  threatened  by  changes  during  the  last  decade 

dorsing  this  section  froin  the  chairman  Sincerely  yours,  in  the  editorial  review  process  for  handling 

of  the  Advisory  Committee  on  Histori-  Warren  F.  Kimball,  sensitive  materials;  and 

cal  Diplomatic  Documentation.  Profes-  Professor.  whereas,  recent  volumes  of  the  Foreign 
sor  Warren  F.  Kimball  of  Rutgers  Unl- 
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more  thAn  thirty  years  followlnif  the  histori- 
cal events  described,  containing  an  appalling 
Increase  In  the  amount  of  Incomplete  and  de- 
leted documents,  which  the  Sute  Depart- 
ments Historical  Documents  Review  Divi- 
sion and  other  government  agencies  have 
excised  from  the  volumes;  and 

Whereas,  recent  Foreign  Relations  volumes 
with  significant  Increase  in  deletions  and 
omissions  create  an  incompleteness  that  in 
Itself  is  a  distortion,  and 

Whereas,  the  Department  of  State  itself  in 
carrying  out  the  foreign  policy  of  the  United 
States  needs  a  full  and  accurate  record  of  its 
past  programs  and  decisions  on  which  its 
own  offices  can  rely;  and 

Whereas,  our  democratic  government  rests 
on  informal  public  debate  and  deliberations 
by  policymakers  based  on  access  to  the  full- 
est possible  records  of  the  past  and  on  an  ac- 
curate presentation  of  our  history;  and 

Whereas,  various  agencies  of  the  United 
States  government  are  urging  foreign  gov- 
ernments to  open  their  archival  records,  it  is 
essential  that  the  United  States  follow  a 
standard  worthy  of  emulation;  and 

Whereas,  the  role  of  the  State  Depart- 
ment's Advisory  Committee  on  Historical 
Diplomatic  Documentation,  made  up  of  the 
representatives  of  the  American  Political 
Science  Association,  the  American  Histori- 
cal Association,  the  Organization  of  Amer- 
ican Historians,  the  .American  Society  of 
International  Law.  and  the  Society  for  His- 
torians of  American  Foreign  Relations,  is 
now  threatened  as  they  are  no  longer  partici- 
pants in  the  review  process  and  are  no  longer 
in  a  position  to  attest  to  the  integrity  of  the 
series; 

Resolved,  the  American  Political  Science 
Association  urges  Secretary  of  State  James 
Balcer  to  take  necessary  steps  to  restore  the 
integrity  of  the  Foreign  Relations  of  the 
United  States  by  establishing  a  procedure  by 
which  the  Advisory  Committee,  who  have 
"secret"  clearances,  may  review  the  nec- 
essary materials  in  order  to  make  judgments 
on  the  integrity  of  the  series. 

AMERICA.N  Historical  Assocution. 

Washington.  DC.  July  IS.  1991. 
Senator  Claiborne  Pell. 
Chairman.  Senate  Foreign  Relations  Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Se.nator  Pell:  1  am  writing  on  be- 
half of  the  American  Historical  Association 
to  support  Title  IV— Foreign  Relations  of  the 
United  States  Historical  Series— of  S.  1433. 
Your  work  in  crafting  this  excellent  legisla- 
tion is  most  appreciated,  for  S.  1433  goes  a 
long  way  toward  ensuring  the  integrity  of 
the  State  Department's  historical  series.  The 
Foreign  Relations  of  the  United  Sutes.  The 
recent,  lamentably  incomplete  volume  on 
Iran  !n  the  series  covering  the  year  1953  is  an 
example  of  the  fault  to  be  remedied  by  the 
proposed  legislation.  The  volume  is  totally 
silent  on  the  role  of  U.S.  covert  action  in  the 
overthrow  of  Mossadeq.  even  though  Archie 
Roosevelt,  station  chief  in  Iran  at  the  time, 
has  long  since  given  a  full  account  of  U.S. 
actions  in  his  published  memoirs. 

We  are  pleased  that  S.  1433  authorizes  the 
publication  of  a  thorough,  accurate,  and  reli- 
able documentary  record  through  the  For- 
eign Relations  series,  places  the  series  on  a 
thirty  year  time  table,  gives  statutory  au- 
thority for  the  Advisory  Committee  on  His- 
torical Diplomatic  Documentation,  and  de- 
velops a  policy  of  systematic  declassification 
for  State  Department  records  over  thirty 
years  old  with  exceptions  for  the  most  sen- 
sitive records.  This  legislation  will  assist  in 
correcting  many  of  the  current  declassifica- 


tion problems,  which  have  resulted  fi-om 
lack  of  internal  or  external  oversight  of  the 
work  of  the  Sute  Department's  Historical 
Documents  Review  Division,  which  has  re- 
sponsibility for  declassifying  historical 
State  Department  records. 

Last  year  the  American  Historical  Associa- 
tion Council  passed  the  enclosed  resolution 
supporting  legislation  to  ensure  the  integ- 
rity of  the  Foreign  Relations  series.  In  May 
the  American  Historical  Association  Council 
voted  to  support  the  Senate  draft  of  legisla- 
tion which  has  since  been  introduced  as  S. 
1433. 

The  legitimate  claim  of  security  in  the 
conduct  of  foreign  affairs  is  respected  by  all 
responsible  historical  scholars,  and  we  be- 
lieve that  the  provisions  for  continued  clas- 
sification are  fully  adequate  for  protecting 
sensitive  information  that  could  harm  our 
current  foreign  policy. 
Sincerely. 

Samuel  R.  Gammon, 

Executive  Director. 

National  Coordinatino  CoMMrrrEE 
FOR  THE  Promotion  of  History. 

Washington,  DC,  July  18, 1991. 
Senator  Claiborne  Pell. 
Chairman.  Senate  Foreign  Relations  Committee, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pell;  I  am  writing  on  be- 
half of  the  American  Historical  Association, 
the  Organization  of  American  Historians  and 
the  National  Coordinating  Committee  for 
the  Promotion  of  History  which  is  composed 
of  fifty  historical  and  archival  organizations 
to  thank  you  for  your  work  on  S.  1433.  which 
addresses  the  problem  of  lack  of  Integrity  in 
the  State  Department  historical  series,  "The 
Foreign  Relations  of  the  United  States."  We 
are  pleased  that  S.  1433  authorizes  the  publi- 
cation of  a  thorough,  accurate,  and  reliable 
documentary  record  through  the  "Foreign 
Relations"  series,  places  the  series  on  a  thir- 
ty year  time  table,  gives  statutory  authority 
for  the  Advisory  Committee  on  Historical 
Diplomatic  Documentation,  and  develops  a 
policy  of  systematic  declassification  for 
State  Department  records  over  thirty  years 
old  with  exceptions  for  the  most  sensitive 
records. 

Several  attached  documents  illustrate  the 
need  for  a  policy  at  the  State  Department  of 
systematic  declassification  of  records  over 
thirty  years  old.  One  is  the  enclosed  1990  list 
prepared  by  the  National  Archives  of  State 
Department  lot  files  that  are  not  open  to 
scholars  and  the  public  because  they  have 
not  been  declassified.  The  other  is  some 
pages  from  the  introductions  to  two  volumes 
of  the  "Foreign  Relations"  series  that  were 
published  last  fall.  Both  volumes  indicate 
that  the  manuscripts  for  these  volumes  were 
completed  over  a  decade  ago.  Delays  in  de- 
classification of  records  played  a  major  role 
in  this  lengthy  delay. 

Attached  is  also  a  resolution  passed  last 
December  by  National  Coordinating  Com- 
mittee for  the  Promotion  of  History's  Policy 
Board  supporting  legislation  on  the  "Foreign 
Relations"  series. 
Sincerely. 

Page  Putnam  Miller, 

Director. 

Resolution  on  Integrity  of  the  "Foreign 
Relations  of  United  States"  Documen- 
tary History  Volumes 
Whereas,   the   "Foreign   Relations  of  the 
United  States."  has  been  published  by  the 
Department  of  State  since  1861  and  serves  as 
a  record  of  American  foreign  relations,  as 
faithful  as  possible,  given  legitimate  secu- 
rity concerns;  and 


Whereas,  this  highly  respected  and  pres- 
tigious documentary  series,  now  numbering 
over  300  volumes,  has  been  a  cornerstone  of 
scholarly  research  and  writing  in  American 
foreign  relations;  and 

Whereas,  until  recently  the  scholarly  com- 
munity has  expressed  strong  confidence  in 
the  editorial  integrity  of  the  series  which 
provided  both  detailed  coverage  of  major  Is- 
sues and  guidance  for  locating  unpublished 
State  Department  documents;  and 

Whereas,  the  Integrity  of  the  'Foreign  Re- 
lations of  the  United  States"  series  is  now 
threatened  by  changes  during  the  last  decade 
in  the  editorial  review  process  for  handling 
sensitive  material;  and 

Whereas,  recent  volumes  of  the  "Foreign 
Relations  of  the  United  States."  published 
more  than  thirty  years  following  the  histori- 
cal events  described,  contain  an  appalling  in- 
crease in  the  amount  of  Incomplete  and  de- 
leted documents,  which  the  State  Depart- 
ment's Historical  Documents  Review  Divi- 
sion and  other  government  agencies  have 
excised  from  the  volumes;  and 

Whereas,  recent  Foreign  Relations  volumes 
with  significant  Increases  In  deletions  and 
omissions  create  an  incompleteness  that  in 
itself  is  a  distortion:  and 

Whereas,  the  Department  of  State  itself  In 
carrying  out  the  foreign  policy  of  the  United 
States  needs  a  full  and  accurate  record  of  its 
past  programs  and  decisions  on  which  its 
own  offices  can  rely;  and 

Whereas,  our  democratic  government  rests 
on  informed  public  debate  and  deliberations 
by  policymakers  based  on  access  to  the  full- 
est possible  records  of  the  past  and  on  an  ac- 
curate presentation  of  our  history;  and 

Whereas,  various  agencies  of  the  United 
States  government  are  urging  foreign  gov- 
ernments to  open  their  archival  records,  it  is 
essential  that  the  United  States  follow  a 
standard  worthy  of  emulation,  and 

Whereas,  the  role  of  the  State  Depart- 
ment's Advisory  Committee  on  Historical 
Diplomatic  Documentation,  made  up  of  re;»- 
resentatives  of  the  American  Historical  As- 
sociation, the  Organization  of  American  His- 
torians, the  American  Political  Science  As- 
sociation, the  American  Society  of  Inter- 
national Law.  and  the  Society  for  Historians 
of  American  Foreign  Relations,  is  now 
threatened  as  they  are  no  longer  Informed 
participants  in  the  review  process  and  are  no 
longer  in  a  position  to  attest  to  the  integrity 
of  the  series; 

Resolved,  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History  urges 
Secretary  of  State  James  Baker  to  take  nec- 
essary steps  to  restore  the  integrity  of  the 
"Foreign  Relations  of  the  United  States"  by 
establishing  a  procedure  by  which  the  Advi- 
sory Committee  members,  who  have  "secret" 
clearances,  may  review  the  necessary  mate- 
rial in  order  to  make  Informed  judgments  on 
the  integrity  of  the  series;  and 

Resolved,  the  National  Coordinating  Com- 
mittee for  the  Promotion  of  History  send 
copies  of  this  resolution  to  the  President  of 
the  Senate.  Speaker  of  the  House  of  Rep- 
resentatives, and  the  Chairperson  and  rank- 
ing minority  member  of  the  appropriate  Con- 
gressional committees. 

Adopted  by  the  Executive  Board  of  the  Or- 
ganization of  American  Historians  and  the 
Council  of  the  Society  for  Historians  of 
American  Foreign  Relations  on  March  22, 
1990.  by  the  Policy  Board  of  the  National  Co- 
ordinating Committee  for  the  Promotion  of 
History  on  March  23,  1990,  and  by  the  Re- 
search Division  of  the  American  Historical 
Association  on  March  30,  1990. 
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560459 

24 

IM6 

870236 

54084 

570373 

52-95 

57D2W 

530307 

52-40  . 
52-24 
530443 
5405  .. 
520408 


600133* 

570284    . 

580576   . 

520398 

780173  . 

560527* 

700254 

600680 

540170 

620205  . 

560540  . 

760107   . 

61086  .... 

620367  .. 

590448  .. 

590(48A 

570577 

570417 

550323 

590665 

640234 

52-184  .. 

780394   . 

560418 

550643 

58048 


Bell  Mium  to  Pliilippines.  1950-51 

Bonesttel  PiperVWP  1950-51 

Bnt  Commoimeiltli/N  Eur  Ml-Subj  Filo  1941-53 

Bnt  ConnnomreaRI/*  Eur  Mliirj  1941-54 

Bur  Ftr  East  Alfairs-Corr/Subiect  Files  1958 

Bur  ol  Admin  lntctli|encc  Files  1946-53  

Bur  o«  Secunty  t  CoMSuKf  Afliirs  1946-53  ...... 

Buitiu  of  A»nu«  mrna  1955-9  

Bureiu  of  Ecaeomc  ttfiirs  1945-51 

Cese  It  Noel  I  Hemw  FieM  1945-56 

Case  ol  ««liam  Oetis  1951-54 

Ctiiel.  Dw  ol  OiVCiKeiit  Area  Atl(GenD1948-54  .. 

Ciyilian  Inteniie  Files.  1941-45  

OeimticytPaiolc  B4/War  CnminaU  (Jac  )1952-8 

Corr  Files-Oft  ol  S.  Africaii  Affairs  1950-2 

Country  Laws  t  Refolations  1957 

Couatty  Tre*  Subject  Files  1934-50 -.... 

Deputy  Asst  Sac/Unitid  Natms  Atfain  1944-53  .. 

Dinctor-Otficc  o<  PuMk  AHairs  IRusscll)  

Oisarmament  Files  1942-52  

Ow  For  Adnnty  CeneVFBI  Menoranda  1947-53  ... 

Div  ol  Forei|n  Activity  Correlation  1942-51 

EW  BaiTttl-Ajst  Sec  lor  Public  Affairs  1951  

Economic  Affairs  of  India  1953-58  Subi  Files 

Economic  Bur-WI  Busuiess  PfKtices  1944-52  .. 
Eur  Rei  Afl-Oanube  Flood  Reliei  Pioi  1954-6  .„. 


Eur  Rej  AH-East-West  Trade  Files  1952-4 

Enc  Sec    Committee  t  Subject  Files-S   Area 

1943-53. 
EaecSec-Oralt  Acteson  SpeodiesAa/Truman  1950- 

3 
EncSec  Nat'l  Aeronautics  8  Space  Council  1959  . 
Eiploilation/Capluied  Goman  Records  1945-8  ... 

Far  East  Att-Sp  AsH  tor  Ref.  Prop  1953-7 

Files  of  Ambassador  Jessup.  1948-53  - 

Foreiin  Service  h)sts-rilesM*iiie  Files  1954-5  .... 
Fontiulatne  ol  Europem  Recovery  Pro|  1947-50  . 

FraiKis  Wilcoa  Files  1954-7 __ 

FS»— Pioirem  Poley  Files  192M8  

Ga«  AssefflU^S(aclal  Sesson-Pslestlnt  1947-51 

Gen  Rec  ol  Eiacotiw  Secntanat  1948-56  

Greet.  TuitusA.  Iraman  Altairs  1947-50  

Gntfin  Mission  to  S£  Asia  1950  

Histoncal  Studeis  Bd-Mstonan's  Office  I944-S4  . 

Inauiuaral  Hl|  NnWgrM  Bank  1946 

hdia-Nepal-Cnlofl  Altairs  1944-57 

Into  Memos-Office  of  Public  Affairs  1948-52  

kit'!  Commodity  Problems  1946-50 - 

bit'l   Reluiee  Or|A>isplaced  Persons  Conmiss 

194^52 
Int'l  Secunty  Admio— Central  Files  1944-51  — 
Ml  Secunty  Aff-FWcy  t  Pio|r*m  Oev  1947-51  . 

Int'l  Secunty  Affairs  Coamittte  1951  

Inter-  (  Intra-Oepl'l  CoMitttts  1942-52  

Interiov    Cmtt    on    Refu(tei/lli|rationAMIRA 

1944-47 

mtemat'l  Economic  Dcvd-SiAj  Files  194&-56 

Mtniational  Trade  files  1934-56  .._ 

bnntifatM  of  CoMiWEt  kiTI  Corp  194^54  .... 

Ralian  EctMRic  IMtfial  1937-51 

tapaoese  Pace  Treaty  Fdes  1947-51 

lapanese  P«icy  Trepty,  1947-54 ...._ 

Jobnston  Mssa/Man  Rwet  Waltn  1945-9  

NIA  Auplaae  tactdent  1958  

LaboiHSse  Ectatmc  files  1942-51  

lata!  Adv^iv  of  United  Rafl  Attain  194i-9  

Ltfal  Adviar  German  Affairs  1946-56 

tpyoH^Secwily  Files  it-.  JP  Davies  1942-59  _ 

McMniiht  Files  1958-50 

Memos  t  Oecs  R:  NSC  1947-54 

IUAsslCoordOre4Hrs/EAiian  CuuUm  19»-6  .. 

HMislCoodOiv-IIMriAIIEor  Countnn  1K2-6 

Mac  la(/S«bject  Filej  1947-55 — 

Mac  Ipt/Snbjact  Files  1949-56 

MiscMtcvPitdtctsMrof  1.0.  1941-51 _. 

Meteal  Dtitne  AssotMcc  Cantm  SMf  

MNteel  Oeltne  Cootnl  Sbtt 

NAT  Ecaaoflic  8  Hmtiiy  Asst  Afl  Onr  1950-1  

National  tntellifencc  Estimitis  1950-54 

Near  East  I  AlricM  Affan  1945-52 

Near  East  Asian  Econenic  Alfain  1947-51 

Northern  African  Alfain  1945-56 


1 
2 
2 
3 
2 


1 
48 

4 

6 
6 
9 
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(Hems  until  astensks  are  currently  under  reviewl 


lot  number 


Descnption 


530211 

5903  

52-316 
S40376 
540363 
570298 
540294 
580627 
540304 
57DI34 
550115* 
i  560S7I 
\  570529 
20  570155 
I  S4O403 
I  S4D341 
.1  S90237 
4  580321 
7  590612 
u  590645* 
K  540427 
k,  570421 
"      550592 


780M2  

580207 
530355/  M-3 
550303 
560324 

66070*  

660487* 


\  590539 

i  570641 

rum  580245 

^'™  55038 

*\  600601 


\      5S0607 
,!   530444 

34 

21 


880208  

750353 
;:  WK39 
«  540342 
•      570462  

5704a  

5901  

550400/401/ 
407* 

570657* 

5806*  

5807*  

5808* 
"   610200  'I' 
,   590439  

'?   59036  

>   60039 
°   58025 


6206V 

620409 
61085 

61068  

68077  

,J   63018 

*'   61069  

J   60050  

»   580610 

,;   61096  

'S  620417 
\  560537 
3   580197  

"   590170  

„   610214  

'''   58033 
570191 

300 

54082 
600454 
530289 
570277 

550601  

56037  


Olf  E«ec  Sec/Jessup  Files  1946-52 

Off  Files  of  FF  Uncoln  1954-6  

Ofl  of  Economic  Organiz  Affairs  Div  1946-51 
Off  of  For  Seiv-Vischr  t  Culley  Files  1946-52 

Off  of  Greet.  Turtish,  Iranian  Attairs  1932-51  

Off  of  Near  East  Asian  Affairs  1941-54  

OHice  of  A  Sec  lor  Admin  1950-53  

Office  of  African  Affairs  1950-56  

Olfict  of  Communications  (  Records  1949-51  ... 

Office  of  Contressional  Relations  

Office  of  Eur  Reg  Aff-Parsons  Files  1951-3  

Office  of  Greet  ifHairs  1946-51  

Office  of  Iranian  Affairs  1946-54 

Office  of  Iranian  Affairs  1946-54 

Office  of  Near  Eastern  AHairs  1920-52  

Office  of  South  Asian  Affairs 

Office  of  UN  Poiiticil  Secunty  Affairs  194S-7  

Officer  10  Charge  Burma  Affairs  1948-55  

Officer  in  Charge  Burma  Affairs  1949-58  

Officer  in  Charge  french-lbenan  AH  1957-58 

Pacific-Hafl  Oef/Commercial  Aii  Bases  1943-4  ... 

Patistan-Afghanistan  Affairs  1950-56 

Palestine  Subiect  Files  1948-51 

Petroleum  Policy  Staff-Iran  1921-51  

Ptiilippine  8  S£  Asian  Aftairs  1940-55  

P1iili|i|)ine  Rehab  Program  1946-51  

Policy  Cmte-Arms  t  Amiaments  (PCA)  1947-9 
Policy  Committee  on  Immig  I  Naturalu  1947-56 

Policy  Planning  Ststi  Files  1955  

Policy  Planning  Staff  Files  1956  

fOH  Cmtt/lnfl  Red  Cross  Conlerences  1946-57 
Public  Affairs  Guidance-Alncan  Affairs  1955-6   . 

Publications/Oiv  Research  Far  East  1946-52  

Purse  Files— Congressional  Laison  1946-54  

Rec  ol  International  Relugee  Organuation  1946- 
52 

Rec  re!  to  Narcotics  Matters  1903-55  

Records  ol  Eiec  Sec/Acheson  1944-52    

Records  ol  Ihe  Colombo  Plan  1958-59  

Recs  ol  Foreign  Treaties  |non-US)  1922-7  

Recs  re  HelmanO  River  Project  1937-59 

Riley  Files/UN  Truce  Middle  East  1948-53  

Secret  Summanes/Cunent  Foreign  Re!  1944-45  .. 
SOA  Reg  Conference  &  Country  Files  1951-54 

SpAsst  Fishenes  8  Wildlife/Coord  Ocean  Aff 

Special  Hunganan  Proiect  1950-57  

Special  War  Problems  Division  1939-54  


Special  War  Problems  Division  1939-54    . . 
Special  War  Problems  Division  1939-54   .   . 
Special  War  Problems  Division  1939-54 
Special  War  Problems  Division  1939-54 
Subi  Files  re:  Bumia/Thailand  1950-59 
Subj  Files  re:  Cbma  Trede  Controls  1955-7 

Subj  Files  re:  France  1943-54  

Sub)  Files  re:  Greece  I  Cypnis  

Subj  Files  re  Greece/Cyprus  1955-58 

Subj  Files  re:  India  1954-56    

Subj  Files  re:  Indonesia  1947-58 


480. 


6908  

8803  ... 

580213 

580619 

60OS30 

590355 

7002a 

8401 II 

760232 

880228 

670158 

61043   . 

660123 


10      790273 
i     850275 


Subj  Files  re,  Indonesia  1954-58 

Subj  Files  re:  lapan  1954-59  

Subt  Files  re:  Laos  1955-61  

Subj  Files  re:  Malaya/Smgapore  1950-58 

Subj  Files  re:  Ryutyu  Islands  1952-58 

Subj  Files  re:  Thailand  1955-59  

Subi  Files  re.  Turtiey  1947-58  

Subj  Files  re:  Turkey  1954-58  

Subj  Files  re:  Union  of  S  AInca  1948-59  

Subj  Files  re:  US-UK  Trade  1940-56  

Subject  Files — Labor  Adviser  

Treaty  Violation  Files  1945-9.  Un-Amencan  Activit 
UN  Adwser-Bur  of  NE,  Asian  8  Afric  Aff  1940-57 

UN  Affairs  (HickersoiyflHurphy/Hey)  1945-54  

UN  Affairs  Policy  Planning  Stall  1949-52  

UN  Conference  San  Francisco  1945 

UN  Monetary/Financial  Conl-Bretton  Woods  1944 

US  Participalion  in  UN  1949   

War  Relugee  Board/Santa  Rosa  Polish  Ret  Camp 

War  Trade  Intelligence  Files  

Western  Economic  Aftairs  1952-54  

WEurAlf-lndonesia.     NEast     Indies.     NNGuinea 

1948-51 
World  Trade  Intelligence  Files  1941-46  

Sob-total 

Matenal  for  Which  MARA  Has  No  Guidance  Due  to 
Subiect,  Area  or  Date  Span 

ASec  for  Afncan  Affairs  (Williams)  1961-66  

Background  of  EO  10422  1953-79  

Eaeculive  Secretanal-Oaily  Summaries  1955-56 
Ejetutive  Secretarial-Oaily  Summanes  1957 
Executive  Secretariat-Dai^  Summanes  1955-8 

John  H  Ohiy  Files  

Johnstons  Jordan  Valley  Miss  1954-6  

Kissinger  Commission — Central  Amenca  1983-4  . 

Misc  Ul  i  Office  Files  1952-40  

Name  Cards-Presidential  Appointments  1961-8  . 

Natl  Intell  Sunny  Cmte  1948-62 

Office  riles  rel  MidEast  AHairs  1958-9  

I  GAMMA/Joint  US-UK  Working  Gniup  1957- 


1.887 


20247 
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Boies         Lot  number 


Oescnptnn 


Bores 


690186  Rec   re:   Lee   Harvey   Osaald/Warren    Commiss 

1958-64 

580338  Rec  rel  to  Iran  1950-55 

88D226  Recs  of  Foreign  Semce  Applicants  1978-81 

57D616  Richanls  Mission  to  MidEasI  1956-7 

610432  Spec  Ass  lor  East-West  Etthanges  1955-61  

eioa  Sub|  Files  re  Arabian  Peninsula  1948-58  

61D260  Sub{  Files  re  Arabian  Penmsula  1952-60  

590654  Subi  Files  re:  Iran  1950-57  

500533  Subi  Flies  re:  Iran  1951-58 

610407  Subj  Files  re:  Iran  1956-59  

61020  Subj  Files  re:  IraVAmtan  1955-59  

61D124 Subi  Files  re:  Israel  8  Lebanon.  1954-9 

60D580  SuD|  Files  re:  Israel  1955-59  

590582  Sub|  Files  re:  Labanon/lsrael  1955-57 

61012  Subi  Files  re  Middle  East  1955-58  

62-0134  Subi  Flies  re  Near  Eastern  AHairs  1956-59  .- 

600545  Subi  Flies  re:  Palestine  1953-57 

71D368  Subi  Flies  re:  PNC  1954-41 

600«  Subi  Files  re:  UAR/Sudan  1950-58  

610298  Task  Fonx  on  Latin  Amerca  1961  


Sub-total 


600516 

M88 

590293  I 

560454 

62D333 

57D321 

580528 

59027 

610417 

580719/ 

580663 
580742 
580606 
590338/ 

590459 
620385 
59D71 
600613 
640214 


The  Following  Reconfs  Contain  a  iWide  Range  of 

Matenal.  Some  ol  Which  May  Be  of  a  Type  for 

Which  NARA  Has  No  Guidance 

A  Sec  Adm/Sub|ect  Files  1956-58 

Council  of  Foreign  Ministers 

David  E  Longanecker  Office  Files  1955-7 

O™  of  Acouisition  &  Distnbution-OU  1947-55  .. ., 

EiecSec/Workmg  Filcs-Psych  StratOD  Bd  1951-3 

Files  oi  L  Unger  1951-56  

Intell  Bureau-OHce  of  tlie  Director  1950-9 

Intell  Bureau-Office  ol  the  Director  1955-9  , 

Meeting  Summanes  8  Proied  Files  1951-9  ., 

Oil  of  Munitions  Control.  1934-59   


Off  ol  UN  Political  Secunty  AHairs  1945-57  

Recs  rel  hitemalional  Conferences  1949-58 
Special  Assistant-Mutual  Secunty  Coord  1952-9 

Sub]  Files  re  Natl  Secunty  Policy  1950-57  . 
Transcnpts  Oepl'l  Conferences/Meetings  1946-59 
US  Delegation  Posit  Papers/Subi  Files  1946-59   ,. 
US  Delegations  to  Int'l  Conference  

Sub-total 


Tdbl 


i: 

176 


3 
295 
1 
9 
8 
2 
6 
6 
6 
9 

13 
18 

51 

5 
126 
18 
12 

588 

2.651 


Rec  re:  Bncter  Amendment  1952-60 
Rec  re:  Lee  Harvey  Oswahl  1961-4  ... 


[Foreign  Relations  of  the  United  States, 
1955-1957) 
Volume  XXV:  Eastern  Europe 
(U.S.  Government  Printing  Office, 
Washington.  1990) 
Note:  The  following  memoirs  were  con- 
sulted at  the  time  this  volume  was  prepared 
in   1980.   The  Department  takes  on  respon- 
sibility for  their  accuracy  nor  endorses  their 
interpretation  of  the  events. 

[Foreign  Relations  of  the  United  States. 

1955-1957] 
Volume  XIX:  National  Security  Poucy 
(U.S.  Government  Printing  Office, 
Washington,  1990) 
Note:  The  publications  listed  below  were 
consulted  at  the  time  this  volume  was  pre- 
pared In  1978.  1979.  and  1960.  The  Department 
of  State  takes  no  responsibility  for  their  ac- 
curacy nor  endorses  their  interpretation  of 
the  events. 

[From  the  New  York  Times,  May  8, 1990) 
AT  the  State  deptartment.  Historygate 

(By  Warren  I.  Cohen) 
East  Lansing,  MI— The  Stote  Department 
is  playing  games  with  history.  The  result  is 
that  thousands  of  scholars,  journalists  and 
diplomats  who  depend  on  the  renowned  se- 
ries of  documents  on  foreign  policy  known  as 
"Foreign  Relations  of  the  United  States" 
can  no  longer  trust  Its  reliability. 

At  least  one  volume  published  last  year. 
•'Iran,  1952-1954,"  was  a  fraud,  a  gross  distor- 
tion of  American  activity  there.  It  says 
nothing  about  the  C.I.A.'s  role  in  overthrow- 
ing Prime  Minister  Mohammed  Mossadegh 
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and  restoring  the  Shah.  Do  we  think  were 
hiding  this  from  the  Iranians? 

I  resigned,  on  Feb.  15.  as  chairman  of  the 
State  Department's  advisory  committee  on 
historical  diplomatic  documentation.  I  wrote 
to  Secreury  of  State  James  Baker  that  I 
could  not  protect  the  integrity  of  the  130- 
year-old  series.  Besides,  his  staff  reneged  on 
an  agreement  to  provide  the  committee  with 
the  information  it  needed  to  prevent  further 
damage  to  the  credibility  of  the  record. 

Delays  have  been  caused  by  an  overly 
elaborate,  costly  declassification  process 
that  encourages  distortion  and  coverup.  Be- 
side the  secretiveness  of  the  C.I. A.  and  Na- 
tional Security  Council,  a  few  State  Depart- 
ment Neanderthals  try  to  hide  every  minor 
indiscretion. 

At  a  time  when  Moscow  is  disclosing  ter- 
rible secrets,  including  Stalin's  massacre  of 
15.000  Polish  prisoners  in  the  Katyn  Forest, 
and  when  we  are  flooded  with  documents 
from  Eastern  European  archives,  our  Gov- 
ernment has  undermined  the  reputation  of 
its  own  documentation.  It  is  hiding  30-  to  40- 
year-old  "secrets'  and  publishing  a  mislead- 
ing record. 

Before  this  scholarship  is  treated  with  the 
contempt  that  has  long  greeted  most  of  its 
foreign  equivalents,  steps  must  be  taken  to 
restore  the  integrity  of  these  volumes 

The  State  Department  should  immediately 
Implement  an  agreement  negotiated  last 
year  that  restores  the  advisory  committee's 
access  to  material  withheld  from  publication 
in  order  to  enable  it  to  determine  whether 
such  omissions  distort  the  record. 

To  prevent  future  obstruction.  Congress 
should  speed  up  the  declassification  process, 
which  has  slowed  from  getting  20-year-old 
documents  in  the  60s  to.  at  best,  30-year-old 
documents  in  the  80's. 

Congress  should  require  the  State  Depart- 
ment to  form  a  committee  to  review  all  doc- 
uments that  are  withheld  on  national  secu- 
rity grounds.  The  members  ought  to  include 
organizations  represented  on  the  advisory 
committee— among  them,  the  American  His- 
torical Association.  Organization  of  Amer- 
ican Historians  and  Society  for  Historians  of 
American  Foreign  Relations. 

The  committee  should  contain,  for  the 
first  time,  representatives  of  the  Foreign 
Service  Association,  the  media  and  staffs  of 
Congressional  committees  concerned  with 
foreign  affairs.  All  members  would  be  re- 
quired to  obtain  security  clearances.  The  de- 
partment would  retain  responsibility  for  de- 
termining what  is  to  be  published. 

It  is  not  in  our  national  interest  that  for- 
eign governments  and  US.  citizens  suspect 
that  the  State  Department  is  in  the  histori- 
cal-fiction business. 

(From  the  Boston  Globe,  May  27.  1990] 
The  Nation's  Legacy:  Why  U.S.  Foreign- 
Policy  Records  are  "a  Fraud' 
(By  Claiborne  Pell  and  David  L.  Boren) 
The  first  volume  of  Foreign  Relations  of 
the  United  Sutes.  the  publication  that  con- 
stitutes the  official  record  of  US  foreign  pol- 
icy, covered  US  diplomacy  for  the  year  1861. 
Our  foreign  policy  for  much  of  that  year  cen- 
tered on  the  secession  of  the  Southern  states 
and  US  attempts  to  discourage  foreign  rec- 
o^ition  of  the  Confederacy.  That  volume 
was  published  in  1862,  only  one  year  aaer  the 
events,    a    far   cry    from    present    volumes, 
which  are  running  close  to  40  years  behind 
current  events. 

To  be  sure,  it  was  easier  In  those  less  com- 
plicated times  for  the  State  Department  to 
search  thiough  Its  files  and  produce  all  the 
needed  documents,   because  that  single  de- 


partment was  the  locus  of  virtually  all  US 
diplomatic  efforts.  At  the  same  time,  one 
can  imagine  the  objections  of  cautious 
declassifiers  In  the  1860s.  bridling  at  the  re- 
lease of  crucial  documents  so  soon  after  the 
events.  Despite  its  many  years  of  publica- 
tion, the  same  Issue  faces  the  Foreign  Rela- 
tions series  today. 

The  Foreign  Relations  volume  covering  the 
Guatemalan  coup  of  1954.  for  example.  In 
which  a  force  under  Col.  Castillo  Armas 
overthrew  the  government  of  President 
Jacobo  Arbenz.  contains  no  mention  of  the 
CIA's  role  in  that  operation.  In  fact,  the  only 
CIA  document  In  this  section  suggests  the 
contrary:  that  there  was  no  CIA  involvement 
in  the  coup.  The  Guatemala  documents  were 
published  in  1963.  almost  30  years  after  the 
event  and  long  after  knowledge  of  the  CIA's 
role  in  this  operation  had  become  well 
known. 

Likewise,  the  volume  on  Iran  for  the  pe- 
riod 1952-1954  does  not  indicate  the  CIA's  role 
in  overthrowing  the  Mossadeq  government 
there,  although  a  substantial  account  has 
been  published  on  the  coup  by  a  CIA  officer 
who  was  involved  in  the  operation,  and  it  is 
substantially  covered  in  materials  released 
by  the  British  governmentr— which  has  tradi- 
tionally been  at  least  as  cautious  as  the 
United  Sutes  in  its  declassification  sched- 
ules. 

The  chairman  of  the  State  Department's 
own  advisory  committee  on  historical  docu- 
mentation. Professor  Warren  I.  Cohen  of 
Michigan  State  University,  resigned  earlier 
this  year  in  objection  to  the  way  in  which 
declassification  Is  now  being  handled.  He  has 
written  that  the  Iran,  1952-1954  volume  Is  "a 
fraud,  a  gross  distortion  of  American  activ- 
ity there."  Noting  that  the  volume  says 
nothing  about  the  CIA's  role,  he  asks.  "Do 
we  think  were  hiding  this  from  the  Ira- 
nians?" 

Historians  and  political  scientists  through- 
out the  world  depend  on  the  Foreign  hela- 
tions  series,  the  official  diplomatic  record, 
which  is  edited  and  prepared  by  the  State 
Department's  Office  of  the  Historian,  Bureau 
of  Public  Affairs,  as  a  basic  source  for  the 
raw  materials  that  are  essential  to  their 
work.  State  Department  files  are  supple- 
mented by  papers  from  other  government 
agencies  involved  in  the  formulation  of  for- 
eign policy. 

The  series  was  institutionalized  by  Sec- 
retary of  State  Frank  B.  Kellogg,  who  In  1926 
issued  the  instructions  that  still  govern 
these  volumes.  There  should  be  no  alteration 
of  the  text,  said  Kellogg,  and  no  deletions 
without  indicating  where  deletions  have 
been  made.  Further,  nothing  may  be  omitted 
"for  the  purpose  of  concealing  or  glossing 
over  what  might  be  regarded  by  some  as  a 
defect  of  policy.  " 

Omissions  of  documents  are  permissible 
under  Kellogg's  guidelines  only  where  they 
would  be  redundant,  where  publication  would 
"tend  to  impede  current  diplomatic  negotia- 
tions or  other  business."  as  necessary  "to 
preserve  the  confidence  reposed  in  the  De- 
partment (Of  State)  by  individuals  and  for- 
eign governments."  and  for  other  limited 
reasons.  The  Preface  to  each  volume  sUtes 
that  it  conulns.  "subject  to  necessary  secu- 
rity considerations,  all  documents  needed  to 
give  a  comprehensive  record  of  the  major 
foreign  policy  decisions  of  the  United 
States." 

In  these  days  of  high-speed  code  machines, 
nearly  all  of  what  constitutes  the  record  of 
US  foreign  policy  is  initially  classified.  In 
addition.  imporUnt  information  pertinent  to 
the  diplomatic  record  involves  actions  by 


agencies  other  than  the  State  Department, 
such  as  the  National  Security  Council  and 
the  Central  Intelligence  Agency.  The  State 
Department  haa  its  own  declassifiers,  but 
they  have  no  control  over — and  little  influ- 
ence on— the  other  agencies  and  organiza- 
tions whose  records  are  needed  for  a  com- 
plete picture  of  US  foreign  policy  to  emerge. 
As  chairman,  respectively,  of  the  Senate 
Foreign  Relations  and  Senate  Intelligence 
committees,  we  are  acutely  aware  of  the 
need  to  control  access  to  classified  docu- 
ments in  cases  when  releases  would  be  dam- 
aging to  the  United  Sutes  or  our  allies.  We 
support  the  director  of  Central  Intelligence 
as  he  exercises  his  responsibility  to  safe- 
guard US  intelligence  sources  and  methods, 
and  to  hold  In  confidence  information  col- 
lected by  the  CIA  and  other  elements  of  the 
intelligence  community.  We  support  equally 
the  efforts  of  the  secretary  of  sute  to  safe- 
guard our  diplomatic  communications  and 
protect  our  foreign  policy  IntereaU.  We  do 
not  want  to  release  documents  that  ought  to 
remain  classified. 

Having  said  this,  however,  we  find  It  amaz- 
ing that  so  many  documenu  are  omitted 
from  the  Foreign  Relations  series  many 
years  after  the  events  took  place,  and  long 
after  the  need  for  classification  has  van- 
ished. 

To  some  people,  the  accuracy  of  the  histor- 
ical record  may  appear  to  be  a  peripheral 
issue.  We  disagree.  In  a  democracy,  where 
the  people  make  policy,  it  Is  essential  for  all 
of  us  to  know  accurately  our  own  past. 

Mr.  BOREN.  Mr.  President,  an  impor- 
tant part  of  the  authorization  bill  that 
we  are  considering  at  this  time  con- 
cerns the  historical  documents  vol- 
umes published  by  the  State  Depart- 
ment as  the  Foreign  Relations  of  the 
United  States.  This  series  has  been 
published  by  the  State  Department 
since  1862,  and  the  volumes  provide  a 
record  of  U.S.  foreign  policy  that  is  of 
value  to  scholau^.  journalists,  and  the 
interested  citizens  of  this  country. 

It  came  to  my  attention  last  year,  as 
it  did  to  other  Members  of  this  body, 
that  some  of  the  recent  volumes  con- 
tain   serious    flaws.    Specifically,    the 
volumes  on  Iran  in  the  1950's  and  Gua- 
temala in  1954  omitted  documents  that 
reflected  the  CIA's  role  in  those  coun- 
tries during  the  period  covered  by  the 
series.  These  omissions  were  made  de- 
spite   widespread    knowledge    of    the 
CIA's  role  in  these  activities,  and  de- 
spite the  fact  that  the  CIA  itself  had 
given    publication    clearance    to    the 
memoirs  of  certain  former  CIA  officers 
who  had  worked  on  the  Iran  operation. 
It  seemed  to  me.  as  it  did  to  then-In- 
telligence  Conunittee   Vice   Chairman 
Cohen  and  to  the  chairman  and  rank- 
ing member  of  the  Foreign  Relations 
Committee,  that  there  was  a  way  to 
correct  this  problem  without  harming 
national  security   information.   A  bill 
that   addressed   this   issue   was   Intro- 
duced by  the  four  of  us  and  passed  the 
Senate  in  the  last  days  of  the  previous 
Congress.  It  passed  too  late  in  the  ses- 
sion, however,  to  be  considered  by  the 
House   of  Representatives,   The   State 
Department  authorization  bill  contains 
at  part  F  a  section  that  is  very  similar 
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to  the  bill  the  Senate  passed  last  year, 
and  I  support  that  provision. 

As  chairman  of  the  Select  Committee 
on  Inteiligence,  I  want  to  be  sure  that 
any  publication  of  documents  in  a  pub- 
licly available  series,  or  any  system- 
atic declassification  of  State  Depart- 
ment documents,  was  done  in  such  a 
fashion  that  national  security  was  not 
harmed.  I  am  convinced  that  this  legis- 
lation meets  that  objective.  I  am  con- 
vinced that  the  mechanisms  estab- 
lished in  this  legislation  contain  safe- 
guards adequate  to  protect  the  legiti- 
mate interests  of  the  U.S.  intelligence 
community  while  allowing  the  public 
to  know  how  U.S.  foreign  policy  has 
been  formulated  and  implemented. 

Specifically,  no  documents  are  even 
considered  for  publication  unless  they 
are  at  least  26  years  old.  This  number 
was  selected  by  the  intelligence  agen- 
cies to  insure  that  more  recent  oper- 
ational information  would  not  even  be 
inadvertently  released. 

Any  State  Department  historians  or 
State  Department  Advisory  Committee 
members  who  are  given  access  to  clas- 
sified intelligence  documents— even 
those  26  years  old  or  oldei^-must  have 
the  high-level  security  clearances  re- 
quired for  access  to  the  document.  This 
could  even  include  polygraphs  in  some 
instances.  Both  the  State  Department 
Historian  and  the  Advisory  Committee 
members  have  been  informed  of  this  re- 
quirement. 

The  originating  agency  is  never 
forced  to  declassify  the  document  if 
the  head  of  that  agency  believes  that 
even  aiter  26  years  it  is  still  too  sen- 
sitive to  be  made  public.  A  report  has 
to  be  made  to  the  Secretary  of  State  if 
there  is  a  refusal  to  declassify  or  to 
prepare  a  redacted  document  or  to  pre- 
pare a  declassified  siunmary  of  the  doc- 
ument. 

There  are  certain  exemptions  to  the 
systematic  30-year  declassification  of 
State  Department  records,  exemptions 
that  I  believe  are  quite  reasonable  and 
protect  both  national  security  informa- 
tion and  the  privacy  of  living  individ- 
uals who  have  furnished  information  to 
the  U.S.  Government. 

Mr.  President,  I  believe  this  legisla- 
tion represents  a  reasonable  com- 
promise between  those  who  would  keep 
all  information  classified  forever"  on 
the  grounds  that  something  In  it  might 
possibly  at  some  future  time  be  of 
value  to  a  foreign  government  and 
those  who  do  not  recognize  the  neces- 
sity for  keeping  certain  information 
classified  for  a  period  of  time.  I  believe 
that  the  declassification  exemptions 
for  26-'year-old  intelligence  records  for 
30-year-old  State  Department  records 
should  be  used  sparingly.  These  exemp- 
tions are  not  to  be  regarded  as  loop- 
holes by  which  agencies  can  refuse  to 
allow  the  American  public  to  know 
what  forces  and  decisions  have  guided 
U.S.  foreign  policy.  They  are  to  be  used 
selectively  and  only  when  there  is  a 


genuine  need  to  protect  national  secu- 
rity secrets. 

Over  the  past  year,  we  have  incor- 
porated many  of  the  agencies'  sugges- 
tions into  this  version  of  the  legisla- 
tion, I  will  not  tell  you  that  the  Intel- 
ligence agencies  are  wholeheartedly  in 
favor  of  this  legislation,  but  I  will  say 
that  their  disagreement  with  it  in  its 
present  form  has  been  muted.  I  am  con- 
vinced that  this  legislation  contains 
the  safeguards  required  to  protect  the 
needs  of  the  intelligence  community. 
Fewer  safeguards  would  not  satisfy  me; 
greater  restrictions  would  not  satisfy 
the  public's  right  to  know. 

I  stand  behind  this  part  of  the  State 
Department's  authorization  bill. 


MEASURE  INDEFINITELY 
POSTPONED— S.  1433 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1433  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


lowing  periods:  April  6.  1917,  to  November  11, 
1918;  December  7,  1941,  toX>ecember  31,  1946; 
June  25,  1950,  to  January  31,  1955;  December 
22,  1961.  to  May  7.  1975;  August  24,  1962.  to 
July  31,  1984;  December  20,  1989,  to  January 
31,  1990;  August  2,  1990,  to  the  date  of  ces- 
sation of  hostilities,  as  .determined  by  the 
United  Sutes  Government;  all  dates  inclu- 
sive, or  who,  being  a  citizen  of  the  United 
Sutes  at  the  time  of  entry  therein,  served  In 
the  military  or  naval  service  of  any  govern- 
ments associated  with  the  United  SUtes  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever, That  such  person  shall  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates.". 

Mr.  WIRTH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATIVE    TO    REDEFINING    MEM- 
BERSHIP,    ELIGIBILITY     IN     THE 

AMERICAN  LEGION 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  S.  1568,  a  bill  to  amend 
the  act  incorporating  the  American  Le- 
gion, so  as  to  redefine  eligibility  for 
membership  therein,  and  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1568)  to  amend  the  Act  incor- 
porating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows. 
S.  1568 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  5  of  the  Act 
entitled  "An  Act  to  Incorporate  The  Amer- 
ican Legion",  approved  September  16,  1919  (41 
SUt.  285;  36  U.S.C.  45),  Is  hereby  amended  to 
read  as  follows: 

Sec.  5.  No  person  shall  be  a  member  of  this 
corporation  unless  such  person  has  served  In 
the  naval  or  military  services  of  the  United 
Sutes  at  some  time  during  any  of  the  fol- 


AUTHORIZING  TESTIMONY  BY  AND 
REPRESENTATION  OF  MEMBERS 
OF  THE  SENATE 

Mr.  WIRTH.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  160)  to  authorize  tes- 
timony by  and  represenution  of  Members  of 
the  Senate  and  in  re:  American  Continenul 
Corporation/Lincoln  Savings  it  Loan  Securi- 
ties Litigation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral days  ago  the  Senate  agreed  to  Sen- 
ate Resolution  158,  102d  Congress,  au- 
thorizing a  former  employee  of  the 
Senate  to  give  a  deposition  in  civil  liti- 
gation in  the  U.S.  District  Court  for 
the  District  of  Arizona  arising  out  of 
the  failure  of  Lincoln  Savings  and 
Loaji  Association.  That  testimony  had 
been  requested  by  defendants  in  the 
proceedings,  which  are  known  as  In  re 
American  Continental  Corporation/ 
Lincoln  Savings  and  Loan  Association. 

The  plaintiffs  in  the  litigation,  who 
are  bondholders  who  had  invested 
money  in  American  Continental  Corp., 
Lincoln's  parent  company,  are  also 
seeking  deposition  testimony,  from 
Senators,  John  Glenn  and  John 
McCain,  concerning  the  role  played  by 
accountants  in  this  matter.  In  keeping 
with  Senate  practice,  and  at  the  re- 
quest of  the  Senators,  this  resolution 
would  authorize  the  Senators  to  testify 
and  to  be  represented  by  the  Senate 
Legal  Counsel  for  purposes  of  protect- 
ing the  Senate's  constitutional  privi- 
leges. Apart  from  matters  of  institu- 
tional privilege,  the  Senators  will  uti- 
lize their  personal  counsel. 
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The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.     Res.     160)    was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  160 

Whereas  In  In  re  American  Continental 
Corporatioa'Llncoln  Savings  &  L/)an  Securi- 
ties Litigation.  MDL  Docket  No.  834.  pending 
In  the  United  States  District  Court  for  the 
District  of  Arizona,  plaintiffs  have  requested 
the  testimony  of  Senator  John  Glenn  and 
Senator  John  McCain; 

Whereas  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)(2),  the  Sen- 
ate may  direct  its  counsel  to  represent  Mem- 
bers of  the  Senate  with  respect  to  any  sub- 
poena, order,  or  request  for  testimony  relat- 
ing to  their  official  responsibilities; 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas  by  rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 

Ifi&VC 

Whereas  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore. 

be  it 

Resolved.  That  Senator  John  Glenn  and 
Senator  John  McCain  are  authorized  to  tes- 
tify In  In  re  American  Continental  Corpora- 
tion/Lincoln Savings  &  Loan  Securities  Liti- 
gation, except  when  their  attendance  at  the 
Senate  is  necessary  for  the  performance  of 
their  legislative  duties  and  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorised  to  represent  Senator  John  Glenn 
and  Senator  John  McCain  in  connection  with 
their  testimony  In  In  re  American  Continen- 
tal Corporation/Lincoln  Savings  &  Loan  Se- 
curities Litigation, 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  12:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H  R.  2507.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  institutes  of 
Health,  and  for  other  purposes;  and 

H.R.  2893.  An  act  to  extend  to  1991  crope 
the  disaster  assistance  provisions  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990. 


APPOINTMENT  OF  CONFEREES— 
H.R.  2508 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  appointed  by  the  Chair  as 
conferees  on  H.R.  2508,  only  with  re- 
spect to  chapter  7  of  title  VII— relating 
to  authority  for  the  President  to  sell, 
reduce,  or  cancel  loans  made  pursuant 
to  the  Export-Import  Bank  Act  of 
1945— and  chapter  1  of  title  DC— relating 
the  IMF  quota  increase  and  authority 
for  the  U.S.  Government  to  accept  the 
proposed  amendments  to  the  Fund's 
Articles  of  Agreement:  Mr.  Rieole,  Mr. 
Sarbanes.  and  Mr.  Garn. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  Indicated: 

H  R  2507  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

H.R,  2893.  An  act  to  extend  to  1991  crope 
the  disaster  assistance  provisions  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1247:  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  extend  the  regulatory 
authority  of  the  Secretary  of  the  Treasury 
under  the  Government  Securities  Act  of  1986, 
and  for  other  purposes  (Rept.  No.  102-126). 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  refei^red  or  ordered  to  He  on  the 
table  as  indicated: 

POM-201,  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

Senate  Joint  Resolution  12 

Be  it  resolved  by  the  Legislature  of  the  State 
of  Alaska: 

■•Whereas  development  of  the  state's  re- 
sources is  an  Important  Issue  to  residents  of 
the  state,  and  the  Alaska  Legislature  has 
generally  supported  initiatives  to  develop 
those  resouces.  Including  those  resources 
that  may  be  found  in  the  coastal  and  ocean 
waters  and  on  the  seabed  of  the  outer  con- 
tinental shelf  adjacent  to  the  state;  and 

•'Whereas,  under  current  law,  the  federal 
government  is  not  required  to  share  the 
lease  sale  income,  royalties,  and  other  reve- 
nue generated  from  outer  continental  shelf 
resource  development,  leaving  to  the  states 
and  affected  municipalities  the  responsibil- 
ity of  meeting  any  increased  costs  attrib- 
utable to  the  development:  and 


"Whereas  S.  49.  the  Ocean  and  Coastal  Re- 
sources Enhancement  Act.  pending  during 
the  102Dd  Congress,  would.  If  approved,  re- 
quire the  federal  government  to  share  one- 
third  of  the  revenue  generated  by  a  particu- 
lar development  located  on  a  state's  outer 
continental  shelf  with  the  adjacent  state  and 
the  communities  within  the  state  that  are 
affected  by  the  development;  and 

"Whereas  the  revenue-sharing  concept  set 
out  in  S.  49  would  assist  the  states  and  their 
municipalities  to  meet  dislocations  and  ad- 
verse effects  of  outer  continental  shelf  re- 
sources development  projects,  accelerate  the 
development  of  necessary  Inftaatructure, 
provide  capital  for  necessary  support  serv- 
ices, and  provide  revenue  for  essential  envi- 
ronmental protection  projects: 

'Be  it  resolved  That  the  Alaska  State  Leg- 
islature endorses  and  supports  S,  49  and 
urges  its  prompt  passage  by  the  United 
States  Congress  and  approval  by  the  Presi- 
dent of  the  United  SUtes." 

POM-aoe.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources; 

SENATE  Joint  Resolution  30 
•  'Be  it  resolved  by  the  Legislature  of  the  State 
of  Alaska: 

•Whereas  the  state  supports  the  prudent 
and  orderly  development  of  the  state's  outer 
continental  shelf  oil  and  gas  resources  In  an 
environmentally  acceptable  manner;  and 

"Whereas,  with  the  exception  of  the  North 
Aleutian  Basin  section  of  Bristol  Bay.  the 
state  has  not  requested  a  ban  or  moratorium 
on  oil  and  gas  leasing  and  drilling  on  any  of 
Alaska's  outer  continental  shelf  planning 
areas;  and 

"Whereas  the  state  does  not  receive  any 
significant  revenue  from  outer  continental 
shelf  oil  and  gas  lease  sales;  and 

"Whereas  an  annual  average  of  45.000,000  to 
60.000,000  adult  salmon  migrate  through  the 
North  Aleutian  Basin  to  the  Bristol  Bay 
river  system,  and  an  annual  average  of 
1,000,000.000  salmon  smolt  out-mlgrate 
through  the  North  Aleutian  Basin  to  <3cean 
feeding  grounds;  and 

•Whereas  the  entire  North  Aleutian  Basin 
Is  within  an  area  defined  by  the  Inter- 
national Pacific  Halibut  Commission  as  a 
halibut  nursery  conservation  area;  and 

"Whereas  the  current  federal  oil  drilling 
leases  In  the  North  Aleutian  Basin  are  lo- 
cated In  a  vital  red  king  crab  habitat  area; 
and 

•Whereas  the  Bristol  Bay  region  is  consid- 
ered to  be  one  of  the  world's  richest  fisheries 
and  Is  home  to  numerous  migratory  water- 
fowl, sea  birds,  and  marine  mammals  that 
are  important  to  subsistence  as  well  as  to 
the  North  Aleutian  Basin  ecosystem;  and 

"Whereas  Bristol  Bay  region  domestic 
commercial  fisheries  for  salmon,  crab,  her- 
ring, pollock,  halibut,  yellowfln  sole,  rock 
sole,  cod,  and  other  groundfish  have  an  aver- 
8ige  annual  wholesale  value  of  approximately 
$1,000,000,000  and  employ  over  10,000  people 
annually;  and 

"Whereas  the  state  recognized  the  eco- 
nomic Importance  of  the  Bristol  Bay  area 
when  it  set  aside  the  Bristol  Bay  fisheries  re- 
serve; and 

"Whereas  currently  there  is  a  moratorium 
on  oil  and  gas  leasing  In  the  North  Aleutian 
Basin;  and 

'"Whereas  there  is  an  element  of  risk  in  all 
oil  and  gas  exploration,  development,  and 
transportation;  Be  it 

••Resolved.  That  the  Alaska  SUte  Legisla- 
ture finds  the  existing  benefits  to  the  people 


of  Alaslca  and  the  nation  from  the  Bristol 
Bay  fishierles  far  outweigh  the  federal  gov- 
ernment's need  to  explore  the  region  for  oil 
and  gas;  And  be  it  further 

•Resolved.  That  the  Alaska  State  Legisla- 
ture supports  the  development  of  a  federal 
plan  to  repurchase  the  oil  and  gas  leases  that 
were  sol4  In  North  Aleutian  Basin  Lease  Sale 
92  or  to  allow  the  lessees  to  credit  the  cost  of 
the  leases  towards  other  federal  outer  con- 
tlnenUl  shelf  sales:  And  be  it  further 

■Resolved.  That  the  Alaska  State  Legisla- 
ture respectfully  requests  the  Governor  of 
Alaska,  the  appropriate  federal  officials,  and 
the  appropriate  federal  legislators  to  enter 
Into  discussions  for  the  purpose  of  reaching 
an  agreement  on  a  repurchase  or  credit  plan 
for  the  leases  that  resulted  from  Lease  Sale 
92;  And  be  It  further 

•Resolted  by  the  Alaska  State  Legislature 
that  a  Lease  Sale  92  repurchase  or  credit 
plan  should  include  a  provision  that  the 
leases  that  are  repurchased  or  included  in  a 
credit  plan  may  not  be  resold;  And  be  It  fur- 
ther 

•Resolved.  That  the  Alaska  State  Legisla- 
ture respectfully  requests  the  United  States 
Congress  and  the  United  States  Secretary  of 
the  Interior  to  continue  the  current  morato- 
rium on  oil  and  gas  leasing  in  the  North 
Aleutian  Basin  outer  continental  shelf  plan- 
ning area  and  Implement  the  repurchase  or 
credit  plan." 

POM-809,  A  joint  resolution  adopted  by  the 
Third  CBbiil  Era  Kelulau;  ordered  to  lie  on 
the  table: 

"Senate  Joint  Resolution  3-116 

"Whereas  Congressman  George  Miller  be- 
came congressman  In  the  94th  Congress  of 
the  United  States,  and  has  served  succes- 
sively it  the  House  of  Representatives  of  the 
U.S.  Congress  ever  since  np  to  the  present 
102nd  Congress  of  the  United  SUtes:  and 

"Whereas  because  of  his  resourceful  skills 
and  untiring  efforu  In  the  service  of  the 
House  Committee.  Congressman  Miller  was 
recentlj  chosen  by  his  colleagues  in  the 
Committee  to  assume  the  chairmanship  of 
this  imporunt  Committee  after  the  retire- 
ment of  Congressman  Morris  K.  Udall,  who 
then  was  the  Chairman;  now.  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Third 
Olblil  Ara  Kelulau.  Fourteenth  Special  Ses- 
sion. 19>1,  the  House  of  Delegates  concurring, 
that  on  behalf  of  the  people  of  the  Republic 
of  PalaU  the  Olblil  Era  Kelulau  does  hereby 
congratulate  and  commend  Congressman 
George  Miller  of  California  on  the  occasion 
of  his  aasumptlon  of  the  chairmanship  of  the 
House  Committee  on  Interior  and  Insular  Af- 
fairs, U.S.  Congress." 

POM-210.  A  joint  resolution  adopted  by  the 
Third  Olblil  Era  Kelulau;  ordered  to  lie  on 
the  Uble: 

"Senate  Joint  Resolution  3-117 

"Whereas  Congressman  Morris  K.  Udall 
from  Arizona  became  congressman  in  the 
87th  Congress  of  the  United  SUtes.  and  has 
served  successively  ever  since  up  to  the 
present  102nd  Congress  of  the  United  SUtes; 
and 

"'Whereas  since  then  Congressman  Ud&H's 
wise  counsel,  resourceful  skills  and 
unremitting  efforu  in  the  service  of  weak 
people  of  underdeveloped  countries  exem- 
plify greatest  sacrifice  In  lu  highest  tradi- 
tion; afid 

"Whereas  despite  his  personal  discomfort 
as  a  result  of  some  form  of  ailmenu,  which 
prevented  him  from  traveling  great  dls- 
unces.  Congressman  Udall  made  a  trip  in 


not  too  disUnt  past  with  his  Committee  to 
the  Republic  of  Palau  as  part  of  his  dedi- 
cated services  to  the  people;  and 

"Whereas  Congrressman  Udall  has  recently 
retired  for  an  acute  medical  reason  he  him- 
self refused  to  acknowledge,  because  of  his 
great  love  to  serve  the  people;  now,  there- 
fore. 

"Be  it  resolved  by  the  Senate  of  the  Third 
Olblil  Era  Kelulau,  Fourteenth  Special  Ses- 
sion, 1991,  the  House  of  Delegates  concurring, 
that  on  behalf  of  the  entire  Republic  of 
Palau  the  Olbill  Era  Kelulau  does  hereby  ex- 
press recogrnltion  and  commend  the  Honor- 
able Morris  K.  Udall.  Congressman  from  Ari- 
zona, on  the  occasion  of  his  retirement  and 
for  his  long  and  outetanding  services  as 
Chairman  of  the  House  Committee  on  Inte- 
rior and  Insular  Affairs,  U.C.  Congress." 


and  for  other  purposes;  to 
on    Energy    and    Natural 


the 
Re- 
Mr. 
Mr. 
Mr. 
Mr. 

Garn,  Mr.  Cochran,  Mr.  Murkowski. 
and  Mr.  Lott): 
S.J.  Res.  185.  A  joint  resolution  recogniz- 
ing the  10th  anniversary  of  the  enactment  of 
the  Economic  Recovery  Tax  Act  of  1981;  to 
the  Committee  on  the  Judiciary. 


line  safety, 

Committee 

sources. 

By    Mr.    KASTEN    (for    himself. 
Mack.  Mr.  Nickles.  Mr   Lugar, 
Gramm.  Mr.  Roth,  Mr.  Helms, 
Burns.  Mr.  Brown,  Mr.  Symms. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    METZENBAUM    (for   himself. 
Mr.  Gbassley.  Mr.  Graham,  and  Mr. 
Hatfield): 
S.  1577.  A  bill  to  amend  the  Alzheimer's 
Disease  and  Related  Dementias  Services  Re- 
search Act  of  1986  to  reauthorize  the  act.  and 
for  other  purposes;   to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  THURMOND: 
S.  1578.  A  bin  to  recognize  and  grant  a  Fed- 
eral charter  to  the  Military  Order  of  World 
Wars;  to  the  Committee  on  the  Judiciary. 

By    Mr.    INOUYE    (for    himself,    Mr. 
McCain.    Mr.    Hollinos.    Mr.    Dan- 
FORTH.    Mr.    Ford.    Mr.    Gore,    Mr. 
Simon,    Mr.    Bryan.   Mr.   Grassley. 
Mr.    Jeffords.    Ms.    Mdculski,    Mr. 
Pressler.  Mr.  Burns,  and  Mr.  Fowl- 
er): 
S.  1579.  A  bill  to  provide  for  regulation  and 
oversight  of  the  development  and  application 
of  the  telephone  technology  known  as  pay- 
per-call,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
Utlon. 

By    Ms.    MDCULSKI    (for   herself.    Mr. 
Sarbanes.  Mr.  akaka.  Mr.  Burdick. 
Mr.  DeConcini.  Mr.  Simon,  and  Mr. 
Cranston): 
S.  1580.  A  bill  to  amend  chapter  36  of  title 
5.  United  SUtes  Code,  to  provide  for  reem- 
ployment of  cerUln  Federal  employees  after 
a  reduction  in  force,  and  for  other  purposes; 
to  the  Committee  on  GovemmenUl  Affairs. 
By  Mr.  ROCKEFELLER: 
S.  1581.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  to 
enhance  technology  transfer  for  works  pre- 
pared under  certain  cooperative  research  and 
development;    to   the   Committee   on   Com- 
merce. Science,  and  TransporUtion. 

By   Mr.   MITCHELL  (for  himself.   Mr. 
Daschle.  Mr.  moynihan.  Mr.  Rocke- 
feller, and  Mr.  Bradley): 
S.  1582.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  eligibility 
for  home  health  services  on  the  basis  of  a 
need  for  occupational  therapy;  to  the  Com- 
mittee on  Finance. 

By  Mr.  EXON  (for  himself.  Mr.  Dan- 
forth.  and  Mr.  Kasten): 
S.  1583.  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  and  to  improve  pipe- 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  WIRTH  (for  Mr.  MTTCHELL  (for 
himself  and  Mr.  Dole)): 
S.  Res.  160.  A  resolution  to  authorize  testi- 
mony by  and  represenUtion  of  Members  of 
the  SenaU  in  In  re  American  Ck>ntlnenUI 
Corporation/Lincoln  Savings  and  Loan  Secu- 
rities Litigation;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  METZENBAUM  (for  himself, 
Mr.     GRASSLEY,     Mr.     GRAHAM, 

and  Mr.  Hatfield): 
S.  1577.  A  bill  to  amend  the  Alz- 
heimer's Disease  and  Related  Demen- 
tias Services  Research  Act  of  1966  to 
reauthorize  the  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

ALZHEIMER'S  DISEASE  RESEARCH.  TRAINIMO, 
AND  EDUCATION  AMENDMENTS 

Mr.  MET2JENBAUM.  Mr.  President, 
20  years  ago,  no  one  in  this  country  had 
beard  much  about  the  two  A's,  two  ill- 
nesses, one  called  AIDS,  and  one  called 
Alzheimer's. 

I  rise  today  to  introduce  legislation 
dealing  with  the  subject  of  Alz- 
heimer's, an  illness  that  has  pervaded 
this  Nation,  that  has  afflicted  the  aged, 
that  has  come  about  as  If  it  were  a 
wave  crossing  the  Nation. 

Today,  literally  hundreds  of  thou- 
sands, millions  of  senior  citizens  are 
walking  along  well,  doing  well,  but 
they  have  lost  their  memory.  They 
cannot  remember  where  they  are  or 
where  they  are  going.  Some  have  lost 
their  voices. 

Alzheimer's  takes  such  an  unbeliev- 
able toll  upon  so  many  millions  of 
Americans,  and  the  problem  is  increas- 
ing, not  decreasing. 

Mr.  President,  today  with  my  distin- 
guished colleagues.  Senator  Grassley 
of  Iowa,  Senator  Graham  of  Florida, 
and  Senator  Hatfield  of  Oregon,  I  rise 
to  introduce  the  Alzheimer's  Disease 
Research,  Training,  and  Education 
Amendments  of  1991. 

This  is  not  the  first  piece  of  legisla- 
tion on  this  issue.  In  fact.  Senator 
Grassley  and  I  have  collaborated  to 
produce  Alzheimer's  legislation  some 
years  ago.  As  aJways,  I  am  proud  to 
have  his  major  contributions  to  this  bi- 
partisan consensus  bill. 
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Today,  more  than  4  million  Ameri- 
cans are  affltcted  with  Alzheimer's  dis- 
ease—a tragic  and  Irreversible  afflic- 
tion that  destroys  the  mind  and  hu- 
manity of  its  victim.  And  the  situation 
may  gret  worse. 

The  number  of  people  with  severe  de- 
mentia is  projected  to  exceed  6  million 
by  the  year  2040.  Moreover,  the  fastest 
growing  aige  group,  the  over  85  popu- 
lation, is  particularly  at  risk  of  becom- 
ing afflicted  with  Alzheimer's. 

With  the  year  2000  just  a  decade 
away,  we  must  act  to  stem  the  devasta- 
tion that  Alzheimer's  inflicts  on  pa- 
tients and  their  fanallles.  Our  gravest 
error  with  the  greatest  human  and  fi- 
nancial cost  would  be  to  do  nothing  in 
the  face  of  this  massive  health  prob- 
lem. 

The  Alzheimer's  Disease  Research. 
Training,  and  Eklucatlon  Amendments 
of  1991  attacks  this  disease  on  many 
fi-onu.  It  reauthorizes  Title  DC  of  Pub- 
lic Law  99-660,  which  established  the 
Council  on  Alzheimer's  Disease. 

The  council  consists  of  the  heads  of 
many  Federal  health  agencies.  It  is  au- 
thorized to  coordinate  and  report  on 
federally  sponsored  research  efforts. 

The  advisory  panel  is  composed  of 
national  leaders  in  five  categories  of 
expertise:  Biomedical  research  sci- 
entists, health  service  providers,  long- 
term  care  providers,  financing,  and 
family  care  givers  in  national  vol- 
untary organizations.  It  has  been  high- 
ly praised  In  meeting  its  charge  to  ad- 
vise the  the  Department  of  Health  and 
Human  Services,  the  Council,  and  Con- 
gress on  Alzheimer's  Research  Prior- 
ities and  Policy  recommendations. 

By  now.  we  all  know  that  research  is 
not  the  only  weapon  we  must  use  in 
fighting  this  disease.  We  must  also  de- 
velop the  best  auid  most  cost-effective 
services  for  clinical  and  supportive 
care  of  Alzheimer's  victims  and  their 
families. 

Alzheimer's  is  costing  us  some  $90 
billion  a  year  in  Medicare  nursing 
home  payments  and  family  resources. 
In  addition,  the  most  recent  report  of 
the  advisory  panel  documents  that  our 
health  personnel  are  inadequately 
trained  to  meet  the  long-term  care 
needs  of  Alzheimer's  patients. 

Our  legislation  will  continue  the  au- 
thorization for  the  awarding  of  grants 
for  the  training  of  health  care  profes- 
sionals, paraprofessionals.  and  family 
caregivers.  It  also  establishes  a  na- 
tional education  program  on  Alz- 
heimer's to  promote  public  awareness. 

The  cost  of  this  bill  is  miniscule 
compared  to  the  human  and  flnancial 
devastation  that  would  be  averted.  In- 
deed, we  could  double  our  Federal 
spending  on  Alzheimer's  research  and 
treatment  for  about  as  much  as  we 
spend  on  the  wings  and  wheels  of  just 
one  B-2  Stealth  bomber. 

Mr.  President,  the  choice  is  clear,  we 
can  and  must  move  forward  on  combat- 
ing Alzheimer's  disease. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  15T7 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHOfrr  TITLE. 

This  Act  may  be  died  as  the   'Alzheimer's 
Disease   Research.  Training,   and  Education 
Amendments  of  1991". 
SEC.  1.  SHORT  TTTLB  OF  ACT. 

Section  901  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (42  U.S.C.  11201  note)  is  amended  by 
striking  "Services  Research  Act  of  1966"  and 
inserting  "Research  Act  of  1991". 
SEC.  i.  REFERENCES. 

Elxcept  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Alzheimer's  Disease  and  Related  Dementias 
Research  Act  of  1991  (42  U.S.C.  11201  et  seq.). 
SEC.  4.  FINDINGS. 

Section  902  (42  U.S.C.  11201)  is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 
(12)  as  paragraphs  (9)  through  (14): 

(2)  by  striking  paragraphs  (4).  (5).  and  (6): 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
great,  and  conservative  estimates  range  be- 
tween S38.000.000.000  and  $42,000,000,000  per 
year  solely  for  direct  costs; 

"(5)  progress  in  the  neurosclences  and  be- 
havioral sciences  has  demonstrated  the 
interdependence  and  mutual  reinforcement 
of  basic  science,  clinical  research,  and  serv- 
ices research  for  Alzheimer's  disease  and  re- 
lated dementias; 

"(6)  programs  initiated  as  part  of  the  Dec- 
ade of  the  Brain  are  likely  to  provide  signifi- 
cant progress  In  understanding  the  fun- 
damental mechanisms  underlying  the  causes 
of.  and  treatments  for.  Alzheimer's  disease 
and  related  dementias; 

"(7)  although  substantial  progress  has  been 
made  in  recent  years  In  Identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease 
and  related  dementias,  and  more  progress 
can  be  expected  in  the  near  future,  there  is 
little  likelihood  of  a  breakthrough  in  the  im- 
mediate future  that  would  eliminate  or  sub- 
stantially reduce — 

"(A)  the  number  of  individuals  with  the 
disease  and  dementias;  or 

"(B)  the  difficulties  of  caring  for  the  indi- 
viduals; 

■•(8)  the  responsibility  for  care  of  individ- 
uals with  Alzheimer's  disease  and  related  de- 
mentias falls  primarily  on  their  families, 
and  the  care  is  financially  and  emotionally 
devastating;". 

SEC.  y  COUNCIL  ON  ALZHEIMER'S  DISEASE. 

(a)  Establishment.— Section  911  (42  U.S.C. 
11211)  Is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (6).  by  striking  "and  Com- 
municative Diseases"  and  inserting  "Dis- 
orders"; 

(B)  by  striking  paragraphs  (10),  (11),  and 
(12);  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 


"(10)  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research; 

"(11)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

"(12)  the  Director  of  the  National  Center 
for  Nursing  Researtib; 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

"(14)  the  Director  of  the  National  Center 
for  Health  Statistics;  and 

"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  "Secretary")  consid- 
ers appropriate."; 

(2)  by  striking  subsection  (b)  and  Inserting 
the  following  new  subsection: 

"(b)  The  Assistant  Secretary  for  Health 
shall  serve  as  the  Chairman  of  the  Council."; 
and 

(3)  In  subsection  (d),  by  striking  ""twice" 
and  inserting  '"once". 

(b)  Functions.— Section  912  (42  U.S.C. 
11212)  Is  amended— 

(1)  in  subsection  (a) — 

(A)  by  adding  ""and'"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  "";  and"  at  the  end  of  para- 
graph (4)  and  Inserting  a  period;  and 

(C)  by  striking  paragraph  (5);  and 

(2)  by  striking  subsection  (b)  and  Inserting 
the  following  new  subsection: 

"(b)(1)  The  Chairman  of  the  Council  shall 
submit  to  the  committees  listed  in  para- 
graph (2)  a  report  containing  Information 
on— 

""(A)  progress  made  by  research,  sponsored 
by  the  Federal  Government,  on  Alzheimer's 
disease  and  related  dementias:  and 

'"(B)  new  directions  that  the  Council  con- 
siders potentially  important  in  research  on 
Alzheimer"s  disease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  report  described  in  paragraph  (1)  to— 

""(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

""(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

"■(C)  the  Committee  on  Veterans"  Affairs  of 
the  House  of  Representatives; 

"(D)  the  Committee  on  Appropriations  of 
the  House  of  Representatives; 

"(E)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate; 

"(F)  the  Committee  on  Finance  of  the  Sen- 
ate; 

"(G)  the  Committee  on  Veterans'  Affairs  of 
the  Senate;  and 

"(H)  the  Committee  on  Appropriations  of 
the  Senate.". 

SEC.  a.  ADVISORY  PANEL  ON  ALZHEIMER'S  DIS- 
EASE. 

(a)  Establishment.— Section  921  (42  U.S.C. 
11221)  is  amended— 

(1 )  in  subsection  (a)(2).  by  striking  "the  Di- 
rector of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment"  and  Inserting  ""the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research"'; 

(2)  in  subsection  (d).  to  read  as  follows: 
""(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  members  of  the  Panel  appointed 
under  subsection  (aMD  shall  each  serve  for  a 
term  of  3  years. 

"•(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel 
on  the  day  before  the  date  of  the  enactment 
of  this  subsection- 

"(i)  five  shall  serve  for  a  term  that  expires 
on  such  date; 

■'(11)  five  shall  serve  for  a  term  that  expires 
1  year  after  such  date;  and 

"(ill)  five  shall  serve  for  a  term  that  ex- 
pires 2  years  after  such  date. 


"(2)  A  Tacancy  on  the  Panel  shall  be  filled 
In  the  same  manner  as  the  original  appoint' 
ment  wa*  made,  and  not  later  than  90  days 
after  the  date  on  which  the  vacancy  first 
arises.  A  vacancy  on  the  Panel  shall  not  af- 
fect the  powers  of  the  Panel."; 

(3)  in  tubsection  (0.  by  striking  "twice" 
and  Inserting  "once"; 

(4)  in  subsection  (h),  by  striking  "of  $100 
per  day"  and  inserting  "at  the  daily  equiva- 
lent of  the  maximum  rate  specified  for  GS-15 
of  the  General  Schedule  under  section  5332  of 
title  5.  United  SUtes  Code,";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Notwithstanding  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.), 
on  September  30.  1996.  the  Panel  shall  be 
abolished  and  all  programs  esUbllshed  under 
this  part  shall  terminate.". 

(b)    AUTHORIZA-nON    OF    APPROPRIA'nONS.— 

Section  623  (42  U.S.C.  11223)  is  amended  to 

read  as  fellows: 

-SEC.  MS.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"There  are  authorised  to  be  appropriated 
to  carry  out  this  part.  SISO.OOO  for  fiscal  year 
1992.  J151.500  for  fiscal  year  1993.  $165,500  for 
fiscal  yaar  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996.*'. 

SEC.  7.  RESEARCH  RELATING  TO  SERVICES  FOR 

INDIVIDUALS     WITH     ALZHEIMERS 

DISEASE  AND  RELATED  DEMENTIAS 

AND  FAMILIES  OF  THE  INDIVIDUAIS. 

(a)  RESPONSIBlLmES  OF  THE  NA"nONAL  iN- 

STTTUTE  OK  MENTAL  HEALTH.— 

(I)  Grants.— Section  931  (42  U.S.C.  11251)  Is 
amended— 

(A)  by  striking  subsections  (bK2)  and  (c); 

(B)  in  subsection  (a),  by  Inserting  "and  spe- 
cialized care"  after  "services";  and 

(C)  in  subsection  (b)(1)— 

(i)  by  striking  '"Within  6  months'  and  all 
that  follows  through  "plan  shall"  and  insert- 
ing "The  Director  of  the  National  Institute 
of  Mental  Health  shall"; 

(II)  in  subparagraph  (A)— 

(I)  by  striking  "provide  for"  and  Inserting 
"ensure  that  the  research  conducted  under 
subsection  (a)  includes"; 

(II)  by  striking  clause  (Hi)  and  inserting 
the  following  new  clause: 

"(iii)  (he  optimal  range,  types,  and  cost-ef- 
fectiveness of  services  and  specialized  care 
for  individuals  with  Alzheimer's  disease  and 
related  dementias  and  for  their  families,  in 
community  and  residential  settings  (Includ- 
ing home  care,  day  care,  and  respite  care), 
and  in  institutional  settings,  particularly 
with  respect  to— 

""(I)  the  design  of  the  services  and  care; 

"(11)  appropriate  staffing  for  the  provision 
of  the  services  and  care; 

"(III)  the  timing  of  the  services  and  care 
during  the  progression  of  the  disease  or  de- 
mentias: and 

"(IV)  the  appropriate  mix  and  coordination 
of  the  services  and  specialized  care;"; 

(HI)  in  clause  (Iv),  by  inserting  "the  eval- 
uation of  best  practices  for  the  development 
or'  before  "appropriate";  and 

(IV)  in  clauses  (v)  and  (vll),  by  striking 
"and  nursing  home  services"  and  Inserting 
"nursing  home  services,  and  other  residen- 
tial services  and  care";  and 

(ill)  m  subparagraph  (B),  by  striking  "re- 
search carried  out  under  the  plan"  and  In- 
serting "the  research". 

(2)       CONFORMING       AMENDMENTS.— SeCtlOn 

931(b)  (42  U.S.C.  11251(b))  Is  amended— 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 
and 


(C)  In  paragraph  (1)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by  re- 
designating clauses  (i)  through  (vll)  as  sub- 
paragraphs (A)  through  (G).  respectively. 

(3)     AUTHORIZA'nON     OF     APPROPRIA'nONS.- 

Section  933  (42  U.S.C.  11253)  Is  amended  to 

read  as  follows: 

•SEC.  W*.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $8,000,000  for  fiscal 
year  1992.  $9,000,000  for  fiscal  year  1993. 
$10,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.  ". 

(b)  Responsibiuties  of  the  Agency  for 
Health  Care  Poucy  and  research.- 

(1)  Research  program  and  plan.— Section 
994  (42  U.S.C.  11261)  Is  amended  to  read  as  fol- 
lows: 
•SEC.  SS4.  RESEARCH  PROGRAM. 

"(a)  Grants  for  Research.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  conduct,  or  make  grants 
for  the  conduct  of.  research  relevant  to  ap- 
propriate services  for  Individuals  with  Alz- 
helmers  disease  and  related  dementias  and 
for  their  families. 

"(b)  Research  Subjects.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  ensure  that  research  con- 
ducted under  subsection  (a)  shall  Include  re- 
search concerning — 

"(1)  Improving  the  organization,  delivery, 
and  financing  of  services  for  Individuals  with 
Alzheimer's  disease  and  related  dementias 
and  for  their  families.  Including  research  on 
the  design,  staffing,  and  operation  of  special 
care  units  for  the  Individuals  In  Institutional 
settings,  as  well  as  Individuals  In  home  care. 
day  care,  and  respite  care; 

"(2)  the  costs  Incurred  by  Individuals  with 
Alzheimer's  disease  and  related  dementias 
and  by  their  families  in  obtaining  services, 
particularly  services  that  are  essential  to 
the  Individuals  and  that  are  not  generally  re- 
quired by  other  patients  under  long-term 
care  programs;  and 

"(3)  the  costs,  cost-effectiveness,  and  effec- 
tiveness of  various  interventions  to  provide 
services  for  Individuals  with  Alzheimer's  dis- 
ease and  related  dementias  and  for  their 
families.". 

(2)  AUTHORIZA'nON  OF  APPROPRIA'nONS.— 

Section  936  (42  U.S.C.  11263)  is  amended  to 

read  as  follows: 

•SEC.  B36.  AUTHORIZA'nON  OF  APPROPRIA'nONa 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $4,000,000  for  fiscal 
year  1992,  $5,000,000  for  fiscal  year  1993, 
$6,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.". 

SEC.    a   TRAINING   AND   EDUCA'nONAL   ACTIVI- 
TIES. 
(a)    ACTlvmES.— Section    962    (42    U.S.C. 
11292)  Is  amended  to  read  as  follows: 
"SEC.  SSa.  EDUCA'nON  OF  THE  PUBUC,  INDIVID- 
UALS  WITH   ALZHEIMEira   DISEASE 
AND  THEIR  FAMILIES,  AND  HEALTH 
AND  IXmG-TERM  CARE  PROVIDERS. 
"(a)  TRAINING   AND   (30NTINUING   EDUCA'nON 
GRANTS.— 

"(1)  GRANTS.— The  Director  of  the  Bureau 
of  Health  Professions  may  award  grants  to 
eligible  entitles  to  enable  the  entitles  to  pro- 
vide training  programs,  and  continuing  edu- 
cation programs,  with  respect  to  health  care 
for  Individuals  with  Alzheimer's  disease  or 
related  disorders. 

"(2)  AWARD  OF  GRANTS.— In  awarding 
grants  under  this  subsection,  the  Director  of 
the  Bureau  of  Health  Professions  shall— 

"(A)  award  the  grants  on  the  basis  of 
merit; 


"(B)  award  the  grants  in  a  manner  that 
win  ensure  access  to  the  progranns  described 
In  paragraph  (1)  by  rural,  minority,  and  on- 
derserved  i>opulatlon8  throughout  the  coun- 
try; and 

"(C)  ensure  that  the  grants  are  distributed 
among  the  principal  geographic  regions  of 
the  United  States. 

"(3)  APPUCA'noN.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
Bureau  of  Health  Professions  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  Information,  as  the  Director 
may  reasonably  require,  including,  at  a  min- 
imum- 

"(A)  an  assurance  that  the  eligible  entity 
win  make  the  training  programs  and  con- 
tinuing education  programs  described  In 
paragraph  (1)  available  to  health  care  profes- 
sionals, health  care  paraprofessionals.  and 
family  csu'eglvers;  and 

"(B)  an  assurance  that  the  eligible  entity 
will  coordinate  such  training  programs  and 
continuing  education  programs  with  the  Alx- 
helmer's  Disease  Research  Centers  described 
in  section  445(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-(2)). 

"(4)  EluoiBLE  ENTmr.— To  be  eligible  to  re- 
ceive grants  under  this  subsection,  an  entity 
shall  be — 

"(A)  an  educational  Institution  providing 
training  and  education  In  medicine,  psychol- 
ogy, nursing,  social  work,  gerontology,  or 
health  care  administration; 

"(B)  an  educational  Institution  providing 
preparatory  training  and  education  of  per- 
sonnel for  nursing  homes,  hospitals,  and 
home  or  community  settings; 

"(C)  an  Alzheimer's  Disease  Research  Cen- 
ter described  In  section  445(a)  of  the  Public 
Health  Service  Act;  or 

"(D)  any  other  public  or  not-for-profit 
sources  of  assistance  to  Individuals  with  Alz- 
heimer's disease  or  related  disorders  and  the 
families  of  such  Individuals. 

"(5)  COORDINATION.— The  Director  of  the 
Bureau  of  Health  Professions  shall  coordi- 
nate the  award  of  grants  under  this  sub- 
section with  other  appropriate  agencies. 

"(b)       NA'nONAL       iNSTmiTE       ON       AGING 

Grants.— 

"(1)  Trainino  models  grants.— 

"(A)  Grants.— The  Director  of  the  Na- 
tional Institute  on  Aging  may  award  grants 
to  eligible  entitles  to  assist  the  entitles  In 
developing  and  evaluating  model  training: 
programs— 

"(I)  for  health  care  professionals,  health 
care  paraprofessionals,  and  family  caregivers 
providing  care  and  treatment  for  Individuals 
with  Alzheimer's  disease  and  related  dis- 
orders; and 

"(II)  with  attention  to  such  variables  as— 

"(I)  curricula  development  for  training  and 
continuing  education  programs; 

"(11)  care  setting;  and 

"(m)  Intervention  technique. 

"(B)  Eligible  ENTrry.— To  be  eligible  to  re- 
ceive a  grant  under  this  paragraph,  an  entity 
shall  be  an  entity  described  In  subparagraph 
(A),  (B),  (C)  or  (D)  of  subsection  (aX4). 

"(2)  EDUCA'nONAL  GRANTS.— The  Director  of 
the  National  Institute  on  Aging  Is  author- 
ized to  make  grants  to  public  and  nonprofit 
private  entities  to  assist  such  entitles  In  es- 
tablishing programs,  for*educatlng  health 
care  providers  and  the  families  of  Individuals 
with  Alzheimer's  disease  or  related  dis- 
orders, regarding- 

"(A)  caring  for  Individuals  with  such  dis- 
eases or  disorders;  and 

"(B)  the  availability  in  the  community  of 
public  and  private  sources  of  assistance,  in- 
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eluding  nnanclal  assistance,  for  caring  for 
such  Individuals. 

•(3)  AWARD  OF  GRANTS.— The  Director  of 
the  National  Institute  on  Aging  shall  award 
grants  under  this  subsection  in  accordance 
with  the  requirements  specified  in  subpara- 
graphs (A)  through  (C)  of  subsection  (a)(2). 

■•(4)  APPLICATION.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
National  Institute  on  Aging  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  Information,  as  the  Director  may 
reasonably  require. 

"(5)  Coordination.— The  Director  of  the 
National  Institute  on  Aging  shall  coordinate 
the  award  of  grants  under  this  subsection 
with  other  appropriate  agencies. 

"(c)  National  Education  Program.— The 
Director  of  the  National  Institute  on  Aging. 
In  consultation  with  the  Council  on  Alz- 
heimer's Disease  and  the  Alzheimer's  Disease 
Education  and  Referral  (ADEAR)  Center,  and 
utilizing  the  resources  of  the  Alzheimer's 
Disease  Research  Centers  Program,  estab- 
lished in  section  445  of  the  Public  Health 
Service  Act.  shall  establish  a  National  Alz- 
heimer's Education  Program  to— 

"(1)  provide  coordination,  leadership,  and 
technical  assistance,  and  work  with  public 
and  private  organizations,  in  Federal  edu- 
cation and  promotion  efforts  regarding  Alz- 
heimer's disease  and  related  disorders,  for— 

"(A)  the  general  public; 

"(B)  individuals  with  Alzheimer's  disease 
and  related  disorders  and  the  families  of 
such  Individuals; 

"(C)  health  and  long-term  care  providers; 
and 

"(D)  other  public  agencies,  including  Fed- 
eral. Sute  and  local  public  agencies; 

"(2)  develop  and  distribute  educational  ma- 
terials, including  print  and  electronic  mate- 
rials, on  Alzheimer's  disease  and  related  dis- 
orders, for  the  persons  described  In  subpara- 
graphs (A)  through  (C)  of  paragraph  (D; 

"(3)  encourage  and  work  with  the  print  and 
electronic  media  to  provide  information  on— 

"(A)  Alzheimer's  disease  and  related  dis- 
orders; 

"(B)  sources  of  assistance  to  Individuals 
with  such  diseases  and  disorders  and  the 
families  of  such  individuals; 

"(C)  progress  in  research;  and 

"(D)  the  availability  of  preventive,  diag- 
nostic, treatment,  and  supportive  services; 
and 

"(4)  encourage  and  work  with  public  and 
private  efforts  to  develop  models  for  edu- 
cation, training,  and  assistance  programs  for 
the  persons  described  in  subparagraphs  (B) 
and  (C)  of  paragraph  (1).". 

(b)    AUTHORIZATION     OF     APPROPRIATIONS.- 

Section  964  of  such  Act  (42  U.S.C.  12294)  is 
amended— 

(1)  by  inserting  "(a)"  after  "964."; 

(2)  In  subsection  (a),  as  designated  by  para- 
graph (1)  of  this  section,  by  striking  "this 
part"  and  inserting  "sections  961  and  963"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  There  are  authorized  to  be  appro- 
priated S5,000,000  for  fiscal  year  1992. 
16,000,000  for  fiscal  year  1993,  r7,000,000  for  fis- 
cal year  1994,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996,  to  carry  out  section  962(a). 

"(c)  There  are  authorized  to  be  appro- 
priated S2,000,000  for  fiscal  year  1982. 
S2.000.000  for  flscal  year  1993.  $2,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  to  carry  out  section  962(b)(1). 


"(d)  There  are  authorized  to  be  appro- 
priated J5.000.000  for  fiscal  year  1992. 
$6,000,000  for  fiscal  year  1993.  $7,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  to  carry  out  section  962(b)(2). 

"(e)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  Hscal  year  1992, 
$2,000,000  for  fiscal  year  1993.  $2,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996,  to  carry  out  section  962(c)  .". 
SEC.  •.  ALZHEIMER'S  DISEASE  CENTERS. 

Section  445  of  the  Public  Health  Service 
Act  (42  use.  285e-2)  is  amended— 

(1)  in  subsection  (b).  by  striking  paragraph 
(2)  and  Inserting  the  following  new  para- 
graphs: 

"(2)  Notwithstanding  section  496(b).  Fed- 
eral payments  made  under  a  cooperative 
agreement  or  grant  under  subsection  (a)  may 
be  used  for  construction  of  the  centers  de- 
scribed In  subsection  (a). 

"(3)  As  used  in  this  subsection: 

"(A)  The  term  "construction'  does  not  in- 
clude the  acquisition  of  land. 

"(B)  The  term  'training'  does  not  Include 
research  training  for  which  National  Re- 
search Service  Awards  may  be  provided 
under  section  487.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  subsection  (b)(2)  such 
sums  as  may  be  necessary  for  fiscal  year  1992 
and  each  of  the  subsequent  fiscal  years. ". 


By  Mr.  INOUYE  (for  himself,  Mr. 

McCain,     Mr.     Hollings,     Mr. 

Danforth.  Mr.  Ford,  Mr.  Gore, 

Mr.    Simon,    Mr.    Bryan,    Mr. 

Grassley.   Mr.   Jeffords,   Ms. 

Mdculski,    Mr.    Pressler,    Mr. 

Burns,  and  Mr.  Fowler): 
S.  1579.  A  bill  to  provide  for  regula- 
tion and  oversight  of  the  development 
and  application  of  the  telephone  tech- 
nology known  as  pay-per-call.  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

THE  900  SERVICES  CONSUMER  PROTECTION  ACT 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
today  with  Senator  McCain  to  intro- 
duce the  900  Services  Consumer  Protec- 
tion Act  of  1991,  legislation  designed  to 
address  problems  that  have  arisen  due 
to  the  use  of  pay-per-call  services,  bet- 
ter known  as  900  numbers.  Senator 
McCain  and  I  have  both  introduced 
measures,  S.  471  and  S.  1166.  to  address 
the  problems  that  have  arisen  due  to 
the  growth  of  this  new  industry.  This 
bill  represents  a  compromise  between 
the  two  measures.  I  want  to  thank  and 
commend  Senator  McCain  for  his  ef- 
forts and  I  also  want  to  thank  his  staff. 

I  want  to  take  this  opportunity  to 
recognize  the  efforts  of  the  members  of 
the  Commerce  Committee  and  the  co- 
sponsors  of  this  measure  for  their  as- 
sistance on  this  compromise.  Finally,  I 
want  to  thank  the  Federal  Conununlca- 
tions  Commission,  the  Federal  Trade 
Commission,  the  telephone  companies, 
and  the  900  services  industry,  all  of 
whom  have  worked  with  us  to  reach 
this  compromise. 

Let  me  take  a  few  minutes  to  de- 
scribe the  industry  and  the  problems 


that  this  bill  is  intended  to  address. 
Pay-per-call  services  give  callers  ac- 
cess to  a  variety  of  information  serv- 
ices through  the  telephone  network. 
Customers  can  obtain  access  to  this  in- 
formation by  calling  a  10  digit  number 
whose  prefix  is  typically  900  or  700. 
When  consumers  call  one  of  these  num- 
bers, they  are  then  assessed  a  charge  in 
addition  to  the  regular  long  distance 
charge.  Generally,  callers  are  charged 
either  a  flat  fee  per  call,  or  by  the 
minute.  The  charge  appears  on  the 
caller's  telephone  bill  and  can  be  as 
high  as  $25  per  call  or  $10  per  minute. 

These  numbers  are  used  to:  provide 
information,  like  stock  quotes,  and 
sports  data;  conduct  polls,  call  one 
number  for  yes  and  another  number  for 
no;  provide  legal  and  other  advice;  pro- 
vide mass  announcements,  which  play 
prerecorded  messages;  promote  sweep- 
stakes; sell  goods;  raise  funds  for  chari- 
table and  political  organizations;  pro- 
vide dating  services  and  group  access 
bridging,  gab  lines  or  party  lines. 

The  way  most  900  services  operate  is 
that  the  information  service  provider 
enters  into  a  contract  with  a  telephone 
company— most  often  long  distance 
companies.  The  telephone  company 
makes  telephone  lines  available  to  the 
information  service  provider  and  also 
handles  the  billing  and  collection.  The 
900  service  provider  offers  the  informa- 
tion, such  as  stock  quotes.  The  service 
provider  then  advertises  the  service 
and  the  900  number  using  print  and/or 
broadcast  media.  When  a  consumer 
calls  the  stock  quote  900  number,  he/ 
she  is  then  billed  directly  on  his/her 
telephone  bill.  The  telephone  company 
collects  the  charge  for  the  consumer, 
takes  out  its  share  to  cover  the  cost  of 
providing  the  lines  and  the  billing  serv- 
ice, and  passes  the  remainder  of  the 
charge  to  the  service  provider.  It  is  im- 
portant to  note  that  the  telphone  com- 
pany does  not  provide  the  information; 
the  telephone  company  provides  the 
telephone  lines  and  billing,  but,  gen- 
erally does  not  provide  the  information 
content.  This  may  change  as  a  result  of 
Judge  Greene's  decision  to  permit  the 
Bell  Company  to  provide  information 
services. 

The  900/700  pay-per-call  business, 
which  began  in  the  early  1980s,  has  de- 
veloped into  a  $759  million  industry 
and  is  projected  to  grow  into  a  $1.6  bil- 
lion industry  by  1992.  Testimony  pre- 
sented at  a  Communications  Sub- 
committee hearing  on  this  issue,  esti- 
mated that  there  are  presently  14,000 
different  pay-per-call  programs  avail- 
able. 

In  recent  years,  the  increased  usage 
of  900  numbers  has  resulted  in  many 
consumer  complaints.  Since  January  of 
1988  the  FCC  has  received  over  2,000 
complaints,  and  the  complaints  are 
continuing.  The  FCC  received  197  com- 
plaints in  November  of  1990,  and  190  in 
January  of  1991.  The  most  fl-equent 
complaints  concern  false  or  deceptive 


disclosure  of  rates  and  products.  Adver- 
tisements often  fall  to  disclose  the  cost 
of  the  calls  to  900  numbers,  or  the  cost 
of  the  call  is  printed  in  small  illegible 
"mice"  print.  Some  ads  only  state  the 
cost  of  the  call  once,  or  in  slurred,  last 
minute  voice-overs,  but  repeat  the  900 
numbers  f^quently  throughout  the  ad- 
vertisement. 

Some  of  these  services  target  chil- 
dren who  do  not  appreciate  the  costs  of 
dialing  these  numbers.  Especially  dan- 
gerous are  those  that  run  TV  and  radio 
advertisements  telling  children  to  hold 
the  phone  up  to  the  TV  or  radio.  The 
tones  associated  with  each  telephone 
number  are  then  broadcast  over  the  TV 
or  radio  so  that  the  call  is  dialed  auto- 
matically. As  a  result,  children  do  not 
even  have  to  know  how  to  dial  to  be 
conneoted  to  one  of  these  services. 

Finally,  this  problem  is  exacerbated 
by  the  fact  that  these  charges  are  col- 
lected through  the  monthly  telephone 
bill.  This  not  only  lends  legitimacy  to 
the  charge,  because  it  looks  like  the 
telephone  company  is  responsible  for 
the  charge,  but  the  consumer  believes 
that  he/she  must  pay  the  charge  or  the 
telephone  company  will  disconnect 
their  service. 

These  problems  have  not  gone  uimo- 
ticed.  Some  telephone  companies  have 
voluntarily  begun  to  institute  meas- 
ures t»  provide  some  protections  to 
consumers.  For  example,  GTE  Hawai- 
ian Telephone  Co.  has  made  call  block- 
ing of  900  and  700  numbers  available  to 
all  of  its  customers.  The  blocking  serv- 
ice is  tree  the  first  time  it  is  requested 
by  a  customer.  If  the  customer  cancels 
the  service  and  then  reinstates  it  there 
will  be  a  charge.  However,  this  only  ad- 
dresses part  of  the  problem  and  this 
service  is  not  universally  available. 

To  address  these  problems,  the  900 
Services  Consumer  Protection  Act  of 
1991  expands  the  Jurisdiction  of  the 
FCC,  FTC,  and  the  States  to  provide 
express  authority  to  address  the  prob- 
lems raised  by  the  explosive  growth  of 
the  pay-per-call  industry.  The  major 
provisions  do  the  following: 

Require  that  900  services  provide  a 
preamble  stating  the  cost  of  the  call, 
all  per  call  charges,  describing  the  in- 
formation, product,  or  service  to  be 
provided,  and  gives  the  caller  the  op- 
tion to  hang  up  without  being  charged; 

Ban  900  services  aimed  at  children 
under  the  age  of  12; 

Require  the  phone  companies  to  give 
their  subscribers  the  option  to  block 
all  caJls  to  900  numbers  firom  their 
phone,  where  technically  and  economi- 
cally feasible; 

Prohibit  local  telephone  companies 
firom  disconnectng  subscribers  for  fail- 
ure to  pay  interstate  900  number 
charges; 

Prohibit  broadcasters  flrom  carrying 
advertisements  that  emit  tones  that 
automatically  dial  a  telephone  number 
when  the  phone  is  held  up  to  the  radio 
or  television; 


Require  full  and  clear  disclosure  of 
the  rates  for  these  calls  in  all  adver- 
tisements; 

Prohibit  the  use  of  800  numbers,  fl'ee 
calls  that  automatically  connect  call- 
ers to  900  numbers,  that  charge  the 
caller; 

Require  the  telephone  company  who 
contracts  with  900  service  providers  to 
make  available  on  request  the  informa- 
tion concerning  the  900  service  provid- 
ers it  contracts  with,  including  the 
name  and  address  of  the  900  service 
provider,  the  costs  of  the  service,  and 
any  other  information  the  FCC  deems 
appropriate. 

Give  the  FCC,  the  FTC,  and  the 
States  the  authority  to  enforce  the 
provisions  of  this  legislation. 

In  closing,  I  believe  that  this  legisla- 
tion is  very  important  and  I  urge  all  of 
my  colleagues  to  support  this  effort. 
The  bill  Senator  McCain  and  I  are  in- 
troducing has  virtually  no  opposition. 
It  ensures  that  consumers  are  pro- 
tected against  abuses  by  pay-per-call 
service  providers,  while  permitting  le- 
gitimate service  providers  to  expand 
their  business  opportunities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1579 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "900  Services 
Consumer  Protection  Act  of  1991". 

SEC  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  pay-per-call  telecommunications 
industry  has  grown  Into  a  national,  billion- 
dollar  Industry  as  a  result  of  recent  techno- 
logical innovations. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information,  increase  consumer 
choices,  and  stimulate  Innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  Some  interstate  pay-per-call  businesses, 
however,  are  engaging  in  practices  which  are 
misleading  to  the  consumer,  harmful  to  the 
public  Interest,  and/or  contrary  to  accepted 
standards  of  business  practices. 

(4)  The  improper  activities  of  these  busi- 
nesses damage  the  reputation  of  the  entire 
pay-per-call  industry,  causing  harm  to  the 
many  reputable  businesses  that  are  serving 
the  public  in  an  honest  and  honorable  fash- 
ion. 

(5)  Many  of  the  harmful  practices  of  the 
pay-per-call  industry  are  currently  beyond 
the  reach  of  regulatory  agencies  and  existing 
legislation. 

(6)  The  nationwide.  Interstate  scope  of  pay- 
per-call  services  makes  it  impossible  for  the 
individual  States  to  regulate  these  busi- 
nesses within  their  Individual  borders. 

(7)  Therefore,  Congress  should  enact  legis- 
lation that  provides  for  the  proper  and  or- 
derly regulation  of  the  pay-per-call  industry 
In  order  to  protect  the  public  interest  and 
allow  for  the  continued  growth  of  pay-per- 
call  businesses. 

SEC.  3.  PURPOSE. 
It  Is  the  purpose  of  this  Act— 


(1)  to  put  into  effect  a  system  of  regulation 
and  review  of  the  pay-per-call  business;  and 

(2)  to  give  the  Federal  Conmiunlcatlons 
Commission  and  the  Federal  Trade  Commis- 
sion authority  to  prescribe  regulations, 
adopt  enforcement  procedures,  and  conduct 
oversight  concerning  the  pay-per-call  indus- 
try, to  give  State  attorneys  general  author- 
ity to  enforce  Federal  law  and  regulations 
concerning  that  industry,  to  afford  reason- 
able protection  to  consumers,  and  to  assure 
that  violations  of  Federal  law  do  not  occur. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  The  term  "pay-per-call  service"  means 
any  Information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
indirectly,  trom  each  person  who  calls  that 
service  by  telephone.  The  Federal  CoRunu- 
nlcatlons  Commission  shall,  by  regulation, 
specify  in  greater  detail  the  kinds  of  infor- 
mation services  that  are  included  within 
such  term. 

(2)  The  term  "common  carrier"  has  the 
meaning  given  that  term  under  section  3(h) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
153(h)). 

(3)  The  term  "information  service"  does 
not  include  any  regulated  communication 
service  provided  by  a  common  carrier. 

(4)  The  term  "provider  of  a  pay-per-call 
service"  does  not  include  a  common  carrier 
when  its  sole  action  with  respect  to  a  pay- 
per-call  service  Is— 

(A)  to  carry  such  service  over  its  network; 
or 

(B)  to  bill  and  collect  for  such  service. 

(5)  The  term  "caller"  means  a  person  using 
a  pay-per-call  service. 

(6)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

SEC.  S.  FCC  AND  FTC  REGULA'HONS  ON  PAY-PER. 
CALL  SERVICES. 

(a)  Rulemaking  Proceedings.— The  Fed- 
eral Communications  Commission  and  Fed- 
eral Trade  Commission  shall,  within  120  days 
after  the  date  of  enactment  of  this  Act,  initi- 
ate coordinated  rulemaking  proceedings  to 
establish  a  consistent  system  for  oversight 
and  regulation  of  pay-per-call  services  in 
order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act,  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  final  rules  or  regulations  issued 
pursuant  to  such  proceedings  shall  be  effec- 
tive within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Minimum  Standards  for  Pay-Per-Call 
Services.- The  rules  or  regulations  Issued 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  require  that  a  pay-per-call 
service — 

(1)  shall  Include  an  introductory  disclosure 
message  that  describes  the  service  being  pro- 
vided and  the  maximum  charge  per  minute 
or  the  per  call  and  other  charges,  and  in- 
forms the  caller  that  charges  for  the  call  will 
begin  at  the  end  of  the  introductory  mes- 
sage; 

(2)  shall  enable  the  caller  to  hang  up  before 
the  end  of  the  introductory  message  without 
incunrtng  any  charge  whatsoever; 

(3)  shall,  after  the  institution  of  any  in- 
crease in  charges  for  the  service,  disable  any 
bypass  mechanism  which  allows  repeat  call- 
ers to  avoid  listening  to  the  complete  Intro- 
ductory disclosure  message  required  under 
paragraph  (1),  for  a  period  of  time  sufficient 
to  give  such  repeat  callers  adequate  and  suf- 
ficient notice  of  the  increase; 

(4)  shall  not  be  aimed  at  children  under  the 
age  of  12,  unless  such  service  is  a  bona  fide 
educational  service;  and 
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(5)  shall  prohibit  the  use  of  a  toll-free  tele- 
phone number  from  which  a  caller  will  be 
automatically  connected  to  an  access  num- 
ber for  a  pay-per-call  service. 

(c)  Common  Carrier  OBUOATioNs.-The 
rules  or  regulations  Issued  by  the  Federal 
Communications  Commission  under  sub- 
section (a)  shall  include  the  following  re- 
quirements for  common  carriers: 

(1)  A  common  carrier  which  contracts  with 
a  provider  of  a  pay-per-call  service  shall 
make  readily  available  on  requests 

(A)  a  list  of  the  access  numbers  for  each  of 
the  pay-per-call  services  it  carries; 

(B)  a  short  description  of  each  such  serv- 
ice; 

(C)  a  statement  of  the  maximum  charges 
per  call  or  per  minute,  and  any  other  charge. 
for  each  such  service; 

(D)  a  sUtement  of  its  name,  business  ad- 
dress, and  business  telephone;  and 

(E)  such  other  information  as  the  Federal 
Communications  Commission  considers  nec- 
essary for  the  enforcement  of  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. 

(2)  A  common  carrier  shall  not  disconnect 
a  subscribers  local  exchange  telephone  serv- 
ice, or  long  distance  telephone  service,  be- 
cause of  nonpayment  of  charges  for  any  pay- 
per-call  service. 

(3)  A  common  carrier  that  provides  local 
exchange  service  shall— 

(A)  offer  telephone  subscribers  (where 
technically  and  economically  feasible)  the 
option  of  blocking  access  from  their  tele- 
phone number  to  all,  or  to  certain  specific, 
prefixes  used  by  pay-per-call  services,  which 
option— 

(i)  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  after  the 
issuance  of  the  rules  or  regulations  under 
subsection  (a),  and  (U)  to  any  subscriber  who 
subscribes  to  a  new  telephone  number  prior 
to  and  for  a  period  of  60  days  after  the  time 
the  new  telephone  number  is  effective;  and 

(11)  shall  otherwise  be  offered  at  a  reason- 
able fee  as  established  by  the  appropriate 
State  regulatory  commission;  and 

(B)  offer  telephone  subscribers  (where  the 
Federal  Communications  Commission  deter- 
mines it  is  technically  and  economically  fea- 
sible), in  combination  with  the  blocking  op- 
tion described  under  subparagraph  (A),  the 
option  of  presubscribing  to  or  blocking  only 
specific  pay-per-call  services  for  a  reasonable 
one-time  charge. 

(4)  A  common  carrier  that  engages  in  bill- 
ing and  collection  of  charges  for  pay-per-call 
services  shall— 

(A)  give  telephone  subscribers  the  option  of 
cancelling  charges  for  pay-per-call  services 
in  instances  of  unauthorized  use  or  mis- 
understanding of  such  charges  at  the  time  of 
use,  subject  to  guidelines  prescribed  by  the 
Federal  Communications  Commission  to  pre- 
vent subscribers  trom  abusing  that  option; 

(B)  send,  to  every  person  subscribing  to  a 
new  telephone  number  and.  within  60  days 
after  the  issuance  of  such  rules  or  regula- 
tions, to  all  telephone  subscribers,  and  at 
least  annually  thereafter,  a  disclosure  state- 
ment that^- 

(I)  sets  forth  all  righU  and  obligations  held 
by  the  subscriber  and  the  carrier  with  re- 
spect to  the  use  and  payment  for  pay-per-call 
services;  and 

(II)  describes  the  applicable  blocking  op- 
tions required  under  paragraph  (3)  (A)  and 
(B); 

(C)  in  any  billing  to  telephone  subscribers 
that  Includes  charges  for  any  pay-per-call 
service,  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  subscriber's  bill  that 


is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and  for  each 
charge  so  displayed,  specify  the  type  of  serv- 
ice, the  amount  of  the  charge,  and  the  date, 
time  and  duration  of  the  call; 

(D)  in  instances  when  such  carriers  con- 
tract for  the  collection  and  distribution  of 
charges  by  any  provider  of  pay-per-call  serv- 
ices that  solicits  charitable  contributions, 
shall  obtain  from  that  provider  proof  of  the 
tax  exempt  sutus  of  any  person  or  organisa- 
tion for  which  contributions  are  solicited; 

(E)  have  the  right  to  recover  such  carrier's 
costs  of  complying  with  subparagraphs  (A). 
(B).  and  (C)  from  the  provider  of  pay-per-call 
services  for  which  such  carrier  conducts  bill- 
ing and  collection; 

(F)  stop  the  assessment  of  time-based 
charges  upon  disconnection  by  the  caller; 
and 

(G)  require  that  pay-per-call  services  be  of- 
fered only  via  the  use  of  certain  telephone 
number  prefixes. 

(d)  ADVERTISING  RESTRICTIONS.— The  rules 
or  regulations  Issued  by  the  Federal  Trade 
Commission  under  subsection  (a)  shall— 

(1)  require  that  any  provider  of  a  pay-per- 
call  service  shall  Include,  in  any  advertise- 
ment for  a  pay-per-call  service  a  disclosure 
stating  the  maximum  charge  per  call  or  per 
minute  for  calling  the  advertised  number 
and  such  other  information  as  the  Federal 
Trade  Commission  shall  consider  necessary; 

(2)  require  that,  whenever  the  number  to 
be  called  is  shown  in  television  and  print 
media  advertisements,  the  provider  of  a  pay- 
per-call  service  shall  ensure  that  the  charges 
for  the  call  are  clear  and  conspicuous  and 
displayed  for  the  same  duration  as  that  num- 
ber is  displayed; 

(3)  prohibit  any  person  (Torn  advertising  on 
any  radio  station,  television  broadcast  sta- 
tion, or  community  antenna  television  sta- 
tion by  means  of  an  advertisement  that 
emits  electronic  tones  which  can  automati- 
cally dial  an  access  number  for  a  pay-per- 
call  service; 

(4)  require  that  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service  specify 
clearly,  and  at  the  audible  volume  of  the  so- 
licitation, the  maximum  charge  per  call  or 
per  minute  and  other  chju^es  for  such  a  call; 
and 

(5)  prohibit  any  person  flxim  advertising  a 
toll-free  telephone  number  from  which  a 
caller  can  or  will  be  automatically  con- 
nected to  an  access  number  for  a  pay-per-call 
service 

(e)  Matters  for  FCC  and  FTC  Consider- 
ation—<l)  In  conducting  a  proceeding  under 
subsection  (a),  the  Federal  Communications 
Commission  shall  consider  requiring  by  rule 
or  regulation  that — 

(A)  a  pay-per-call  service— 

(1)  automatically  disconnect  a  call  after 
one  full  cycle  or  program;  and/or 

(11)  automatically  disconnect  interactive 
programs  If  no  activity  occurs  within  a  rea- 
sonable, specified  time  period;  and 

(BMl)  a  pay-per-call  service  providing  a  live 
interactive  group  program  shall  include  a 
beep  tone  or  other  appropriate  and  clear  sig- 
nal during  the  progrsun  so  that  callers  will 
be  alerted  to  the  passage  of  time;  and 

(il)  such  tone  or  other  signal  shall  be  ex- 
plained in  the  disclosure  statement  required 
under  subsection  (c)<4)(B). 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulation 
that— 

(A)  a  pay-per-call  service  to  which  a  person 
presubscribes  shall  be  exempt  from  the  re- 
quirements of  subsection  (b);  and 


(B)  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
from  the  requirements  of  subsection  (b). 

(f)  Effect  on  Dial-A-Porn  Prohibitions.— 
Nothing  In  this  section  shall  affect  the  provi- 
sions of  section  223  of  the  Communications 
Act  of  1934  (47  U.S.C.  223). 
SEC.  «.  FEDERAL  AGENCY  ENFORCEMENT. 

(a)  Federal  Communications  Commis- 
sion.—Any  violation  of  the  regulations  is- 
sued by  the  Federal  Communications  Com- 
mission under  section  5  of  this  Act  shall  be 
treated  as  a  violation  of  the  rules  and  regu- 
lations under  the  Communications  Act  of 
1934  and  therefore  shall  be  subject  to  the  pro- 
visions of  title  V  of  the  Communications  Act 
of  1934  (47  U.S.C.  501  et  seq.).  Including— 

(1)  criminal  penalties  for  willful  and  know- 
ing violation  of  Commission  rules,  regula- 
tions, conditions,  and  restrictions  consisting 
of  a  fine  of  not  to  exceed  $500  for  each  day  In 
which  an  offense  occurs;  and 

(2)  forefelture  penalties  for  the  willful  or 
repeated  failure  to  comply  with  statutory 
provisions  or  Commission  rules,  regulations, 
or  orders—  ^     ,  , 

(A)  of  not  to  exceed  SIOO.OOO  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  common  carrier  subject  to  title  n  of  the 
CommunicaUons  Act  of  1934.  or  by  an  appli- 
cant for  any  common  carrier  license,  permit, 
certificate,  or  other  Instrument  of  authorisa- 
tion Issued  by  the  Commission;  and 

(B)  of  not  to  exceed  SlO.OOO  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  person  that  is  not  such  a  common  carrier 
or  applicant. 

(b)  Federal  Trade  Commission.— Any  vio- 
lation of  any  rule  prescribed  by  the  Federal 
Trade  Commission  under  section  5  of  this 
Act  shall  be  treated  as  a  violation  of  a  rule 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  57a)  regarding  unfair 
or  deceptive  acts  or  practices  and  therefore 
shall  be  subject  to  any  remedy  or  penalty  ap- 
plicable to  any  violation  thereof.  The  Fed- 
eral Trade  Commission  shall  prevent  any 
person  from  violating  a  rule,  regulation,  or 
order  of  the  Federal  Trade  Commission 
under  this  Act  In  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  Into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  a  rule, 
regulation,  or  order  shall  be  subject  to  the 
penalties  and  entitled  to  the  privileges  and 
Immunities  provided  In  the  Federal  Trade 
Commission  Act  in  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  Inconwrated  Into  and 
made  a  part  of  this  Act. 

SEC.  7.  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAU 

(a)  AUTHORTTY  OF  ATTORNEYS  GENERAL.- 

Whenever  the  attorney  general  of  any  State 
has  reason  to  believe  that  the  Interests  of 
the  residents  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause any  provider  of  a  pay-per-call  service 
has  engaged  or  is  engaging  in  acts  which  vio- 
late any  rule  or  regulation  of  the  Federal 
Trade  Commission  under  this  Act,  the  State 
may  bring  a  civil  action  on  behalf  of  its  resi- 
dents to  enjoin  such  acts,  to  enforce  compli- 
ance with  any  rule  or  regulation  of  the  Fed- 
eral Trade  Commission  under  this  Act,  to  ob- 
Uln  danmges  on  behalf  of  their  residents,  or 
to  obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)   Exclusive  Jurisdiction   of   Federal 
Courts.— The  district  courts  of  the  United 
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States,  the  United  States  courts  of  any  terri- 
tory, fcnd  the  District  Court  of  the  United 
SUtes  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  against  a 
provider  of  a  pay-per-call  service  to  enforce 
any  liability  or  duty  created  by  any  rule  or 
regulation  of  the  Federal  Trade  Commission 
under  this  Act,  or  to  obtain  damages  or 
other  relief  with  respect  thereto.  Upon  prop- 
er application,  such  courts  shall  also  have 
jurisdiction  to  issue  writs  of  mandamus,  or 
orders  affording  like  relief,  commanding  the 
defendant  to  comply  with  the  provisions  of 
any  r»le  or  regulation.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  Injunction  or 
restraining  order  shall  be  granted  without 
bond. 

(c)  FTC  Rights.- The  Sute  shall  serve 
prior  Written  notice  of  any  such  civil  action 
upon  the  Federal  Trade  Commission  and  pro- 
vide tiie  Commission  with  a  copy  of  its  com- 
plaint, except  m  any  case  where  such  jalor 
notice  is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon  instituting  such  action.  The  Federal 
Trade  Commission  shall  have  the  right  (1)  to 
Intervene  In  the  action,  (2)  upon  so  Interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (3)  to  nie  petlUons  for  appeal. 

(d)  Venue.— Any  civil  action  brought  under 
this  section  In  a  district  court  of  the  United 
SUtes  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  is  an  Inhabitant 
or  transacts  business  or  wherein  the  viola- 
tion occurred  or  is  occurring,  and  process  In 
such  cases  may  be  served  in  any  district  in 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(e)  Investigatory  Powers.- For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  In  this  Act  shall  prevent  the 
attorney  general  ttom  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  Of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dencs. 

(f)  tFFECT  ON  State  Court  Proceeddjos.- 
Nothing  contained  in  this  section  shall  pro- 
hibit an  authorized  State  official  trom  pro- 
ceeding in  State  court  on  the  basis  of  an  al- 
leged violation  of  any  general  civil  or  crimi- 
nal antlfraud  statute  of  such  State. 

(g)  Limitation.— Whenever  the  Federal 
Trad*  Commission  has  Instituted  a  civil  ac- 
tion for  violation  of  any  rule  or  regulation 
under  this  Act,  no  State  may,  during  the 
pendancy  of  such  action  instituted  by  the 
Commission,  subsequently  institute  a  civil 
action  against  any  defendant  named  In  the 
Commission's  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(h)  DEFDJinoN.- As  used  in  this  section, 
the  tfcrm  "attorney  general"  means  the  chief 
legal  officer  of  a  State. 

SEC.  B.  STUDY  or  THE  USB  OF  CALLERff  TELE- 
PHONE Nl)MBEII& 

(a)  Study.— The  Federal  Trade  Commission 
shall  conduct  a  study  of  the  acquisition  and 
use,  by  providers  of  pay-per-call  services,  of 
callers'  telephone  numbers  to  generate,  com- 
pile, and  sell  or  lease  lists  of  such  numbers. 
Such  study  shall  investigate  the  extent  to 
which  such  numbers  are  obtained  with  or 
without  the  knowledge  or  consent  of  the 
caller  and  shall  Identify  methods  by  which 
callers  could  be  given  the  opportunity  to 
grant  or  withhold  that  consent. 

(b)  Report.— The  Federal  Trade  Commis- 
sion shall,  within  1  year  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  Congress 


and  the  Commission  a  report  on  the  results 
of  the  study  required  by  subsection  (a).  To 
the  extent  that  the  study  Identifies  any 
abuses  in  the  acquisition  and  use.  by  iffovld- 
ers  of  pay-per-call  services,  of  callers'  tele- 
phone numbers,  such  report  shall  Include 
recommendations  for  administrative  or  leg- 
islative changes  to  prevent  such  abuses.* 
•  Mr.  McH^AIN.  Mr.  President,  I  am 
pleased  to  introduce  the  900  Services 
Consumer  Protection  of  1991.  This  bill 
represents  a  comprehensive  effort  by 
Senator  Inouye  and  me  to  address  the 
consumer  abuses  in  the  pay-per-call  in- 
dustry. 

As  I  have  stated  in  the  past,  I  believe 
that  the  pay-per-call  industry  offers 
consumers  a  broad  range  of  choices  for 
entertainment,  information,  and  busi- 
ness services.  This  industry  is  clearly 
here  to  stay,  and  will  continue  to  have 
a  positive  impact. 

This  legislation  will  not  hamper  the 
industry  but  will  instead  lead  the  way 
to  greater  consumer  awareness  and 
trust  of  the  services  available.  This 
will  enable  the  industry  to  continue  to 
grow  and  prosper. 

I  would  like  to  thank  the  chairman 
of  the  Subcommittee  on  Communica- 
tions, Senator  iNOUYE,  for  his  great  ef- 
fort in  moving  this  legislation  forward. 
His  commitment  to  protecting  consum- 
ers, and  children  in  particular,  is  stead- 
fast. I  am  grateful  to  him  for  his  com- 
mitment to  join  together  to  bring  forth 
one  comprehensive  bill  which  best  rep- 
resents the  interests  of  both  consumers 
and  the  industry.* 


By  Ms.  MDOJLSKI  (for  herself, 
Mr.  Sarbanes,  Mr.  Akaka,  Mr. 
BURDICK,  Mr.  DECONcmi,  Mr. 
Simon,  and  Mr.  Cranston): 

S.  1580.  A  bill  to  amend  chapter  35  of 
title  5,  United  States  Code,  to  provide 
for  reemployment  of  certain  Federal 
employees  after  a  reduction  in  force, 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

reemflo^thent  of  federal  employees 
after  a  reduction  in  force 
•  Ms.  MIKULSKI.  Mr.  President,  I  am 
introducing  legislation  today  to  pro- 
tect Federal  employees  from  being  laid 
off  through  a  reduction-in-force  [RIF] 
and  then  replaced  by  political  ap- 
pointees or  temporary  employees.  I  am 
introducing  this  bill  on  my  behalf  of 
myself  and  my  colleagues  Senator  Sar- 
banes, Senator  AKAKA,  Senator  BUR- 
DICK,  Senator  DeConcini,  Senator 
Simon,  sind  Senator  Cranston. 

My  bill  is  intended  to: 

First,  offer  the  right  of  first  refusal 
to  those  employees  who  are  RIFed  and 
whose  jobs  are  restored  within  2  years; 

Second,  prevent  the  replacement  of 
career  civil  service  employees  with  po- 
litical appointees;  and 

Third,  prevent  the  replacement  of 
full-time  employees  with  temporary  or 
contract  employees. 

Why  is  this  bill  necessary?  Let  me 
tell  you  a  story: 

On  January  10,  1989,  Mark  Sheehan,  a 
constituent   of  mine   from   Rockville, 


MD,  was  told  to  report  to  the  office  of 
his  boss,  the  Director  of  Public  Infor- 
mation for  the  Department  of  Justice. 

Kfr.  Sheehan  reported  to  his  boss'  of- 
fice, along  with  12  of  his  colleagues 
from  the  Office  of  Public  Affairs.  The 
Director  told  Mr.  Sheehan  he  would 
have  his  grade  reduced  from  a  GS-15  to 
a  GS-13.  The  rest  of  his  colleagues  were 
told  they  were  off  the  payroll  in  a 
month. 

Mr.  Sheehan  and  his  colleagues  were 
told  that  this  RIF  was  necessary  be- 
cause of  budget  constraints.  And  Mr. 
Sheehan,  with  28  years'  tenure  with  the 
Federal  Government,  decided  that 
rather  than  stay  on  in  the  office  with 
reduced  responsibilities  and  at  a  re- 
duced pay  grade,  he  would  retire  and 
make  his  position  available  for  one  of 
his  younger  colleagues.  And  not  only 
that,  he  used  his  knowledge  of  the  Jus- 
tice Department  and  his  contacts  to 
help  several  of  his  other  colleagues  get 
placed  in  other  Federal  jobs— but  it 
wasn't  easy. 

Meanwhile,  guess  what?  About  4 
months  after  the  RIF,  and  despite 
these  alleged  budget  constraints,  the 
Office  of  Public  Affairs  added  a  politi- 
cal appointee  to  its  staff,  at  a  GS-15 
pay  equivalent.  Eight  months  after  the 
RIF,  two  more  political  appointees 
were  added  to  the  staff  at  the  GS-11 
and  GS-12  levels,  and  in  May  1990.  a 
fifth  political  appointee  joined  the 
staff. 

When  Senator  Fritz  Holungs.  chair- 
man of  the  Appropriations  Subcommit- 
tee which  funds  the  Department  of  Jus- 
tice, learned  about  these  politically 
motivated  RIF's.  he  included  language 
in  the  1991  appropriations  bill  that  re- 
duced staffing  in  the  Office  of  Public 
Affairs  to  the  level  reflected  by  the 
RIF 

That  was  the  right  thing  for  Senator 
HOLLINGS  to  do.  But  it  didn't  get  Mr. 
Sheehan's  job  back,  or  the  jobs  of  his 
colleagues.  The  politically  motivated 
RIF  never  should  have  happened  in  the 

fiT*St  d1&.C6 

I  don't  tell  this  story  to  single  out 
the  Department  of  Justice.  Federal  em- 
ployees in  every  agency  of  the  Federal 
Government  face  a  risk  of  being  RIF'd 
every  day. 

Sometimes  a  Federal  agency  is 
forced  to  downsize  for  reasons  of  budg- 
etary necessity.  When  that  happens, 
RIF's  may  occur.  That  can  represent  a 
personal  disaster  for  the  employees 
who  are  let  go.  Still,  we  all  know  that 
it  can't  always  be  avoided. 

However,  RIF's  should  not  be  used  for 
purposes  unrelated  to  changring  budget 
priorities.  They  should  not  be  used  as  a 
tool  to  replace  career  civil  servants 
with  political  appointees,  or  to  replace 
full-time  professionals  with  temporary 
or  contractual  employees  without  job 
security,  health  benefits,  or  pensions. 
Finally,  if  budget  needs  mandate  RIF's. 
then  the  RIF'd  employees  should  be  of- 
fered the  chance  to  get  their  old  jobs 
back  if  the  budget  picture  brightens. 
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This  bill  won't  get  Maxk  Sheehan's 
old  job  back  for  him.  But  at  least  it 
sends  a  message  to  him  and  to  the  hun- 
dreds of  thousands  of  other  dedicated 
public  servants  who  devote  their  ca- 
reers to  the  Federal  Government:  The 
Congress  cares  about  them.  We  appre- 
ciate their  service  to  the  Nation.  We 
want  to  protect  them  from  unneces- 
sary, arbitrary  or  politically  motivated 
layoffs. 

I  hope  my  colleagues  will  join  me  and 
my  six  cosponsors  in  supporting  this 
bill,  and  I  ask  unanimous  consent  that 
the  text  of  the  bill  and  a  section-by- 
section  analysis  of  the  bill  appear  in 
the  Record  following  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1580 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION    1.   REraiPU)YMENT  OF   FEDERAL   EM- 

PLOYEES    IN    THE    co»*prrmvE 

SERVICE. 

(a)   Reemplo^-ment   after   Reduction   Is 
Force.— Subchapter  I  of  chapter  35  of  title  5. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"ISfiOS.    Reemployment    after    reduction    in 

force 

•'(a)  Subject  to  the  provisions  of  subsection 
(b),  if  an  agency  releaises  an  employee  under 
regulations  for  a  reduction  in  force  under 
section  3502(a).  and  within  2  years  after  the 
date  of  such  release— 

"(1)  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  re- 
lease, such  agency  shall  offer  such  person  re- 
employment in  such  position  before  offering 
employment  to  any  other  person  for  such  po- 
sition; or 

"(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  released 
or  to  perform  the  duties  performed  by  such 
employee,  the  s^ency  may  not  employ  a  con- 
tract employee  or  a  temporary  employee  for 
such  position  or  to  perform  the  duties  which 
were  performed  by  the  released  employee: 

"(3)  seeks  to  establish  any  position  in  the 
excepted  service  within  the  office  (or  other 
administrative  unit)  which  employed  such 
employee,  such  agency  shall  first  submit  to 
the  Office  of  Personnel  Management  and  the 
Congress— 

"(A)  written  notification  of— 

"(1)  the  intent  to  establish  such  excepted 
service  position;  and 

"(11)  the  date  such  establishment  shall  be 
effective,  which  may  be  no  earlier  than  60 
days  of  submission  of  the  notification; 

"(B)  a  written  detailed  explanation  of  the 
reasons  for  the  necessity  of  establishing  the 
position  In  the  excepted  service: 

"(C)  the  pay  rate  and  classification  of  such 
position;  and 

"(D)  a  list  of  all  employees  released  under 
a  reduction  In  force  within  such  office  (or 
other  administrative  unit)  during  the  2-year 
period  immediately  preceding  the  date  of 
submission. 

"(b)  If  an  agency  releases  employees  from 
I)08ltlon8  in  a  competitive  area  under  regula- 
tions for  a  reduction  in  force  under  section 
3502(a),  and  within  2  years  after  the  date  of 
the  last  such  release  seeks  to  employ  persons 
In  all  or  some  of  such  positions,  but  not  in  a 
sufficient  number  to  result  In  the  reemploy- 


ment of  all  such  released  employees,  the 
agency  shall  offer  such  released  employees 
reemployment  on  the  basis  of  seniority  be- 
fore offering  employment  to  any  other  per- 
sons for  such  positions." 

(b)  Technical  and  Conforming  amend- 
ment—The  table  of  sections  for  chapter  35  of 
title  5.  United  States  Code,  is  amended  by  In- 
serting after  the  item  relating  to  section  3504 
the  following: 

•3505      Reemployment    after    reduction     in 
force  ". 

SEC.  t.  REEMPLOYMENT  OF  SENIOR  EXECUTIVE 
SERVICE  PERSONNEL 

Section  3595  of  title  5,  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(O  If  an  agency  removes  a  career  ap- 
pointee from  the  Senior  Executive  Service 
under  competitive  procedures  established 
under  subsection  (a)  for  a  reduction  in  force, 
and  within  2  years  after  the  date  of  such  re- 
moval— 

"(1)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  career  appointee  was 
removed,  such  agency  shall  offer  such  person 
reemployment  In  such  position  before  em- 
ploying any  other  person  for  such  position; 
or 

"(2)  seeks  to  establish  any  position  In  the 
excepted  service  within  the  office  (or  other 
administrative  unit)  which  employed  such 
career  appointee,  such  agency  shall  first  sub- 
mit to  the  Office  of  Personnel  Management 
and  the  Congress— 

"(A)  written  notification  of— 

"(i)  the  Intent  to  establish  such  excepted 
service  position;  and 

"(11)  the  date  such  establishment  shall  be 
effective,  which  may  be  no  earlier  than  60 
days  after  the  date  of  submission  of  the  noti- 
fication: 

"(B)  a  written  detailed  explanation  of  the 
reasons  for  the  necessity  of  establishing  the 
position  in  the  excepted  service; 

■(C)  the  pay  rate  and  classification  of  such 
position:  and 

"(D)  a  list  of  all  career  appointees  removed 
under  a  reduction  In  force  within  such  office 
(or  other  administrative  unit)  during  the  2- 
year  period  immediately  preceding  the  date 
of  submission.". 

Section-By-Siection  Analysis  of  the 
MiKULSKi  RIF  Bill 
Section  1.  Creates  new  Section  3505  in  Title 
5.  use.  which  provides: 

(1)  Right  of  First  Refusal:  If  an  agency 
RIFs  an  employee,  and  within  two  years 
seeks  to  fill  the  position  again,  the  agency 
must  offer  the  RIFed  employee  reemploy- 
ment before  offering  the  position  to  anyone 
else. 

(2)  Contract  or  Temporary  Employees:  If 
an  agency  RIFs  an  employee,  and  within  two 
years  seeks  to  fill  the  position  again,  the 
agency  may  not  replace  the  RIFed  employee 
with  a  contract  or  a  temporary  employee. 

(3)  Political  Appointees:  If  an  agency  RIFs 
an  employee,  and  within  two  years  seeks  to 
add  new  politically-appointed  positions,  the 
agency  must  first  provide  written  justifica- 
tion to  OPM  and  the  Congress,  Including  a 
detailed  explanation  of  why  a  political  ap- 
pointee is  necessary  to  perform  the  job's 
functions,  and  a  list  of  all  RIFs  In  the  agen- 
cy during  the  previous  two  years. 

(This  procedure  would  give  Congress  the 
opportunity  to  block  the  hiring  if  appro- 
priate. The  cumbersome  notice  procedure 
also  would  serve  as  a  strong  disincentive  to 
agencies  to  RIF  career  civil  service  employ- 
ees and  replace  them  with  political  ap- 
pointees.) 


Section  One  also  provides  that  if  an  agency 
RIFs  more  than  one  employee,  and  within 
two  years  seeks  to  fill  some  of  the  positions 
again,  but  not  a  sufficient  number  to  reem- 
ploy all  the  RIFed  employees,  the  agency 
must  offer  the  RIFed  employees  reemploy- 
ment on  the  basis  of  seniority. 

Section  Two.  Amends  5  U.S.C.  3595  to  apply 
the  "right  of  first  refusal"  and  "political  ap- 
pointee" provisions  in  Section  One  to  mem- 
bers of  the  Senior  Executive  Service.* 


By  Mr.  ROCKEFELLER: 
S.  1581.  A  bill  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  to  enhance  technology  transfer 
for  works  prepared  under  certain  coop- 
erative research  and  development 
agreements:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation, 

TECHNOLOGY  TRANSFER  IMPROVEMENTS  ACT  OF 
IWl 

•  Mr.  ROCKEFELLER.  Mr.  President, 
there  is  no  question  that  we  have  a 
competitiveness  crisis  in  this  country. 
Some  in  the  administration— the  po- 
tato chip  people,  recalling  that  mys- 
terious orphan  quotation  that  is  cir- 
culating—would argue  otherwise.  They 
will  say  either  that  there  is  no  prob- 
lem, or  that,  even  if  there  is.  it  doesn't 
make  much  difference. 

After  10  years  of  denial  and  delay 
from  some  comers,  however,  I  think  we 
now  realize  that  debate  is  over.  The 
erosion  of  our  manufacturing  competi- 
tiveness is  clear  and  accepted  by  vir- 
tually all  economists  and  analysts.  The 
tragedy  is  the  10  years  we  have  wasted 
trying  to  decide  If  we  have  a  problem. 

That  10  years  is  gone.  The  challenge 
now  is  to  turn  the  corner  of  the  debate 
from  talking  about  the  problem  to 
talking  about  the  solution.  Or  more  ac- 
curately, we  must  form  an  array  of  so- 
lutions, because  we  have  also  learned 
there  is  no  one,  simple  answer  to  this 
complex  current  of  events.  And  that  is 
what  I  want  to  do  today— to  discuss 
one  part  of  the  solution. 

Today,  I  want  to  lay  out  one  proposal 
relating  to  the  diffusion  of  technology 
developed  in  concert  with  the  Govern- 
ment— one  of  ways  to  make  America 
more  productive  and  competitive. 
While  we  have  made  major  progress  in 
setting  up  procedures  for  licensing  in- 
novations that  grow  out  of  work  in  our 
Federal  laboratories,  we  have  not 
taken  the  same  steps  with  respect  to 
software. 

As  Senators  know,  software  is  in- 
creasingly important  in  our  technology 
mix.  We  are  an  information  society, 
and  the  way  we  handle,  process,  and 
pass  on  information  will  be  the  core  of 
our  economy  in  years  to  come.  It  is 
also  an  area  where  we  maintain  a  glob- 
al lead— for  the  time  being  and  perhaps 
far  into  the  future  if  we  act  strategi- 
cally. 

The  bill  I  am  Introducing  today,  the 
Senate  version  of  the  Technology 
Transfer  Improvements  Act  of  1991, 
would  encourage  closer  collaboration 
between  Federal  laboratories  and  U.S. 


companies  in  the  development  of  com- 
puter software. 

In  1980  and  again  in  1986  and  1989  Con- 
gress passsed  laws  to  encourage  closer 
collaboration  between  Federal  labora- 
tories and  industrial  partners.  The 
Federal  Government  has  over  700  lab- 
oratories, employing  almost  one-sixth 
of  the  Nation's  scientists  and  engi- 
neers. Their  budgets  total  some  $20  bil- 
lion a  year.  While  each  laboratory  has 
a  primary  mission  in  an  area  such  as 
defense,  health,  or  agriculture,  they 
also  have  a  wealth  of  technology  and 
expertise  which  they  could  share  with 
industry  to  make  a  major  contribution 
to  U.B.  economic  growth  and  inter- 
national competitiveness.  The  tax- 
payer has  already  paid  for  the  labora- 
tories. We  should  take  advantage  of 
their  untapped  technical  riches. 

The  technology  transfer  offices  cre- 
ated by  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  continue  to  pro- 
vide important  Information  to  U.S.  in- 
dustry about  laboratory  activities  and 
inventions.  But  that  has  not  been 
enougli.  The  laboratories  had  very  good 
technologies,  but  they  generally  need- 
ed more  research  and  development  to 
turn  them  into  successful  commercial 
products.  At  the  same  time,  companies 
were  reluctant  to  invest  in  laboratory- 
developed  technology  unless  they  could 
have  clear  intellectual  property  rights 
to  the  resulting  products. 

In  1986  and  1989.  Congress  responded 
to  this  concern  by  amending  Steven- 
son-Wydler to  give  agencies  and  most 
laboratories  clear  authority  to  nego- 
tiate cooperative  research  and  develop- 
ment agreements  [CRADA's]  with  com- 
panies and  other  partners  and  to  nego- 
tiate patent  arrangements  up  front. 

These  laws  have  been  great  successes. 
Not  all  agencies  have  used  them  as 
much  as  I  would  like,  but  the  numbers 
of  CRADA's  are  impressive  nonethe- 
less. By  end  of  fiscal  year  1988.  there 
were  99  CRADA's  in  place;  by  the  end 
of  fiscal  year  1990  the  number  totaled 
460.  The  numbers  of  CRADA's  are  par- 
ticularly high  at  the  National  Insti- 
tutes of  Health  and  the  National  Insti- 
tute of  Standards  and  Technology.  We 
also  are  seeing  more  and  more  of  them 
at  DOE.  These  agreements  are  helping 
industry  and  in  many  cases  the  Gov- 
ernment by  bringing  in  royalties. 

The  remaining  problem  is  that  these 
agreements  don't  cover  computer  soft- 
ware, even  though  we  know  that  it  con- 
stitutes some  of  the  best  technologry 
available  in  Federal  laboratories. 
Under  current  law  Federal  employees 
may  not  copjrright  software.  Since 
software  cannot  be  copyrighted,  com- 
panies are  understandably  reluctant  to 
Invest  money  in  CRADA's  to  develop 
products  that  cannot  be  protected. 

To  pick  one  example,  the  Department 
of  Defense  has  great  expertise  in  devel- 
oping training  software.  The  tech- 
niques they  use  to  develop  software  for 
training  soldiers  to  repair  tanks  also 


could  be  used  to  write  sophisticated 
software  to  teach  algebra  and  science 
to  our  children.  But  no  commercial 
company  will  enter  into  a  CRADA  with 
a  DOD  laboratory  to  develop  software 
because  it  cannot  be  copyrighted.  The 
company  has  no  assurance  that  it  can 
capture  the  benefits  of  its  investment 
bec^ause  under  current  rules  the  soft- 
ware would  be  available  to  everyone. 

As  the  computer  revolution  has  ac- 
celerated, we  see  increasing  interest  in 
the  idea  of  CRADA's  to  develop  soft- 
ware. Software  is  now  a  multibillion 
dollar  industry,  and  one  of  the  few 
high-technology  industries  where  the 
United  States  still  retains  the  world 
lead.  We  cannot  take  that  lead  for 
granted,  however.  As  in  other  tech- 
nologies, our  competitors  are  working 
hard  to  become  major  powers  in  soft- 
ware. A  critical  element  of  restoring 
our  leadership  in  advanced  tech- 
nologies will  be  the  degree  to  which  we 
can  help  the  American  software  indus- 
try remain  successful. 

The  copyright-licensing  problem  re- 
mains a  major  obstacle  to  achieving 
that  objective.  A  May  1991,  report  by 
the  General  Accounting  Office  found 
that  laboratories  it  surveyed  listed 
copyright  protection  for  software  as  a 
major  concern: 

Respondents  referred  to  the  need  for  statu- 
tory authority  to  copyright  and  license  soft- 
ware developed  by  Federal  employees  and 
the  need  for  appropriate  legislation  to  pro- 
tect computer  software  in  development  in 
Federal  laboratories. 

Traditionally,  the  Government  has 
preferred  that  copyright  documents, 
statistics,  and  other  items  developed 
with  taxpayer  funds  remain  in  the  pub- 
lic domain.  That  is  a  policy  I  support 
generally.  But  it  is  not  an  effective  or 
fair  way  to  help  American  business 
take  advantage  of  Federal  expertise  in 
software.  The  current  rules  deter  the 
effective  use  of  Government  expertise 
in  software  by  discouraging  Govern- 
ment-industry collaborations. 

My  proposed  Technology  Transfer 
Improvements  Act  of  1991  would  rem- 
edy this  problem.  The  bill  would  amend 
the  Stevenson-Wydler  Act  to  allow 
Federal  agencies  to  copyright  software 
developed  under  CRADA's  and  to  nego- 
tiate arrangements  regarding  those 
copyrights  with  the  industrial  partici- 
pants in  CRADA's.  Computer  software 
developed  under  CRADA's  could  be 
copyrighted  just  as  inventions  devel- 
oped under  CRADA's  can  now  be  pat- 
ented. 

I  should  point  out,  Mr.  President, 
that  this  bill  is  drafted  very  precisely. 
It  deals  only  with  software  developed 
under  CRADA's.  It  does  not  amend  or 
seek  to  amend  general  copyright  law, 
and  it  does  not  allow  Federal  employ- 
ees to  copyright  anything  except  com- 
puter software  developed  under  a  for- 
mal CRADA.  I  know  that  some  in  the 
Information  and  data  industry  are  con- 
cerned that  this  bill  might  lead  Con- 


gress to  propose  copyrighting  all  Fed- 
eral dociunents  and  data.  I  want  to  as- 
sure everyone  that  this  bill  deals  only 
with  software  developed  under  formal 
cooperative  research  and  development 
agreements.  There  is  no  intention  of 
expanding  into  other  areas. 

This  bill  was  originally  drafted  by 
technology  transfer  experts  at  the  De- 
partment of  Commerce.  It  has  the  offi- 
cial support  of  the  administration.  It 
was  introduced  in  the  House  of  Rep- 
resentatives last  January  by  Congress- 
woman  Connie  Morella  of  Maryland.  I 
am  very  pleased  to  be  working  with 
Mrs.  MORELLA  and  the  Commerce  De- 
partment on  this  important  issue.  The 
House  bill  number  is  H.R.  191. 

As  I  indicated  when  I  began  my  re- 
marks, Mr.  President,  this  bill  is  only 
a  small  piece  of  the  puzzle.  It  deals 
with  a  specific  and  important  barrier 
to  diffusing  Federal  laboratory  tech- 
nology. At  a  later  point  I  will  be  mak- 
ing some  additional  proposals  to  deal 
with  other  pieces.  But  using  the  friiits 
of  Federal-private  cooperative  research 
to  better  competitive  advantag^e  is  so 
basic  and  so  important  that  it  deserves 
our  rapid  consideration.  I  hope  all  Sen- 
ators will  support  the  blll.» 


By  Mr.  MITCHELL  (for  himself. 

Mr.   Daschle,   Mr.   Mo'stjihan, 

Mr.     Rockefeller,     and    Mr. 

Bradley): 

S.  1582.  A  bill  to  amend  title  XVm  of 

the  Social  Security  Act  to  provide  for 

eligibility  for  home  health  services  on 

the  basis  of  a  need  for  occupational 

therapy;  to  the  Committee  on  Finance. 

MEDICARE  HOME  HEALTH  (XXnn>ATIONAL 
THERAPY  ACT 

Mr.  MITCHELL.  Mr.  President.  I  rise 
to  introduce  legrislation  which  would 
make  occupational  therapy  the  fourth 
skilled  service  under  the  Medicare 
home  health  benefit.  I  am  pleased  to  be 
joined  by  a  niunber  of  my  colleagues  on 
the  Finance  Committee  including  Sen- 
ators Daschle,  Moynihan,  and  Baucus, 

Under  the  Medicare  home  health  ben- 
efit only  the  need  for  skilled  nursing 
care,  physical  therapy,  or  speech  ther- 
apy qualifies  a  beneficiary  for  home 
health  care.  If  a  beneficiary  qualifies 
for  the  home  health  benefit  only  then 
are  occupational  therapy  services  cov- 
ered. 

Occupational  therapy  focuses  on  in- 
creasing a  patient's  functional  level  in 
activities  of  daily  living.  Occupational 
therapy  services  provide  a  critical  re- 
habilitative service  to  patients  with 
strokes,  heart  attacks,  diabetes,  ar- 
thritis, and  multiple  sclerosis,  as  well 
as  victims  of  disabling  accidents. 

Like  physical  or  speech  therapy,  oc- 
cupational therapy  is  a  skilled  health 
service  which  assists  patients  in  mak- 
ing the  transition  between  an  institu- 
tion and  caring  for  themselves  at 
home.  The  timely  application  of  occu- 
pational therapy  services  often  plays  a 
critical  role  in  ensuring  a  patient's  full 
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recovery,  preventing  further  disability 
and  promoting  successful  readjustment 
to  his  or  her  home  and  community. 

Occupational  therapy  can  enhance  a 
patient's  quality  of  life,  independence 
and  reduce  the  need  for  more  costly 
treatments.  For  example,  an  elderly 
woman  living  alone  with  a  flare-up  of 
chronic  arthritis  can  be  severely  lim- 
ited in  her  mobility  and  ability  to  care 
for  herself.  An  occupational  therapist 
can  design  splints  to  increase  her  range 
of  motion  and  prevent  further  damage, 
and  make  adaptations  to  her  home  in 
an  effort  to  increase  her  mobility  and 
independence.  Without  these  interven- 
tions the  woman's  arthritic  joints 
could  permanently  lose  range  of  mo- 
tion and  could  inhibit  her  ability  to 
walk  and  function  independently. 

This  is  only  one  illustration  of  the 
benefits  of  occupational  therapy  serv- 
ices in  the  home.  Inclusion  of  occupa- 
tional therapy  as  a  qualifying  service 
under  the  Medicare  home  health  bene- 
fit would  provide  for  timely,  appro- 
priate, and  cost-effective  treatment. 

I  have  asked  the  Congressional  Budg- 
et Office  to  reexamine  the  costs  of  this 
legislation  and  expect  to  have  cost  es- 
timates in  the  near  future.  I  believe 
this  bill  represents  a  good  investment 
in  the  health  care  of  the  elderly  and 
disabled.  I  urge  my  colleagues  to  join 
me  in  supporting  this  legislation. 

Mr.  BRADLEY.  Mr.  President.  I  join 
my  colleague  Senator  Mitchell  in  in- 
troducing this  legislation  to  assure 
that  a  valued  home  health  benefit,  oc- 
cupational therapy,  be  appropriately 
available  to  Medicare  recipients. 

The  services  that  occupational  thera- 
pists deliver  to  patients  recuperating 
at  home  play  a  critical  role  in  ensuring 
the  patient's  optimal  recovery.  By  fo- 
cuBlng  on  increasing  the  patient's  func- 
tional level  after  illnesses  such  as 
strokes,  heart  attacks,  spinal  cord  in- 
juries, or  disabling  arthritis,  the  occu- 
pational therapists  ensure  successful 
readjustment  to  the  home  and  commu- 
nity environment. 

Mr.  President,  occupational  therapy, 
along  with  skilled  nursing  care,  phys- 
ical therapy,  and  speech  therapy  are 
services  available  to  Medicare  bene- 
ficiaries after  certification  of  need  by 
their  attending  physician.  In  some  in- 
stances occupational  therapy  is  the 
only  service  required,  or  the  need  for 
occupational  therapy  extends  beyond 
the  need  for  other  services.  However, 
there  are  current  restrictions  on  the 
therapy  availability. 

Under  present  law.  Medicare  bene- 
ficiaries may  receive  occupational 
therapy  only  if  they  are  in  need  of  an- 
other qualifying  service,  such  as  phys- 
ical or  speech  therapy.  This  legrislation 
win  correct  the  situation  and  will  rec- 
ognize occupational  therapy  as  the 
fourth  independent  skilled  service. 

Mr.  President,  this  legrislation  will 
allow  occupational  therapists  to  pro- 
vide medically  prescribed  and  cost-ef- 


fective therapy  by  assisting  the  patient 
and  his/her  family  in  nmking  the  tran- 
sition between  an  institution  and  self- 
care  in  the  home  without  the  need  to 
be  linked  to  the  provision  of  another 
skilled  service. 


By  Mr.  EXON  (for  himself.  Mr. 
Danforth.  and  Mr.  Kasten): 
S.  1583.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  and 
to  improve  pipeline  safety,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

PIPELINE  SAFETl'  IMPROVEMENT  ACT 

•  Mr.  EXON.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Senators 
Danforth  and  Kasten  to  introduce 
legislation  to  reauthorize  the  Federal 
pipeline  safety  program  through  fiscal 
year  1994.  This  legislation  addresses 
several  Issues  designed  to  Improve 
pipeline  safety. 

One  major  focus  of  the  bill  is  the  ex- 
pansion of  the  Department  of  Trans- 
portation's [DOT]  pipeline  safety  re- 
sponsibilities to  include  environmental 
protection,  in  addition  to  the  protec- 
tion of  life  and  property,  in  assessing 
safety  priorities.  In  order  to  readily 
identify  older  pipelines,  the  bill  re- 
quires pipeline  companies  to  maintain 
maps  that  include  the  location  of  older 
pipelines  and  pipelines  situated  in 
urban  and  environmentally  sensitive 
areas.  Also,  in  order  to  minimize  dam- 
ages in  urban  and  environmentally  sen- 
sitive areas,  the  bill  directs  DOT  to  de- 
termine regulations  for  rapid  detection 
and  location  of  pipeline  ruptures. 

Furthermore,  this  legislation  re- 
quires DOT  to  set  performance  stand- 
ards and  regulations  for  the  use  of  ex- 
cess-flow valves  where  technically  fea- 
sible and  beneficial  to  public  safety. 
This  section  also  requires  DOT  to  un- 
dertake a  study  to  evaluate  the  ability 
of  excess-now  valves  to  improve  safety 
in  gas  distribution  systems. 

Regarding  the  need  for  replacement 
of  older  cast  iron  pipelines,  the  bill  re- 
quires DOT  to  publish  a  notice  on  the 
availability  of  industry  guidelines  for 
such  replacement,  as  developed  by  the 
Gsis  Pipeline  Technology  Committee. 
Additionally,  after  the  guidelines  have 
been  in  place  for  2  years,  this  section 
calls  for  DOT  to  determine  the  extent 
to  which  operators  have  adopted  plans 
for  safe  management  and  replacement 
of  cast  iron  pipe.  Also,  this  bill  man- 
dates that  E>OT  conduct  a  rulemaking 
to  determine  the  safety  of  pipe  not 
owned  by  pipeline  operators,  including 
requirements  that  distribution  compa- 
nies assume  some  additional  oper- 
ational and  maintenance  responsibil- 
ities. 

The  section  on  one-call  notification 
systems  provides  authority  for  the  im- 
position of  civil  penalties  against  any 
person  who  excavates,  with  power-oper- 
ated equipmentr— other  than  for  routine 


agricultural  purposes — without  first 
calling  a  one-call  pipeline  location  no- 
tification system,  resulting  in  damages 
to  a  pipeline  that  are  required  to  be  re- 
ported to  the  Secretary  of  Transpor- 
tation. The  bill  also  requires  DOT  to 
consult  with  the  Occupational  Safety 
and  Health  Administration  [OSHA]  to 
establish  procedures  to  notify  OSHA  of 
pipeline  accidents  which  may  have  vio- 
lated OSHA  regulations. 

The  Natural  Gas  Pipeline  Safety  Act 
of  1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  provided  for 
DOT'S  development  and  enforcement  of 
regulations  to  govern  the  safe  trans- 
portation by  pipeline  of  natural  gas 
and  other  hazardous  liquids,  such  as 
gasoline  and  fuel  oil.  The  acts  also  pro- 
vided for  State  participation  in  the  en- 
forcement of  Federal  regulations.  Cur- 
rently, the  Office  of  Pipeline  Safety 
within  DOT  regulates  pipeline  safety 
under  both  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 

The  legislation  Senators  Danforth. 
Kasten,  and  I  are  Introducing  today, 
addresses  safety  and  environmental  is- 
sues raised  during  hearings  before  the 
Subcommittee  on  Surface  Transpor- 
tation by  the  Administrator  of  the  Re- 
search and  Special  Programs  Adminis- 
tration of  DOT,  the  Chairman  of  the 
National  Transportation  Safety  Board, 
the  National  Association  of  Regulatory 
Utility  Commissions,  and  various  in- 
dustry representatives.  In  addition,  my 
distinguished  colleague.  Senator  Dan- 
forth, raised  concerns  regarding  the 
adequacy  of  current  pipeline  safety 
laws  and  regulations  as  a  result  of  find- 
ings which  surfaced  in  the  wake  of  sev- 
eral pipeline  accidents  which  occurred 
in  Missouri  and  Kansas.  These  acci- 
dents involved  natural  gas  distribution 
lines,  cast  iron  natural  gas  lines,  and 
older  oil  pipelines. 

This  bill  is  essential  because  contin- 
ued authorization  of  these  programs  is 
vital  to  ensure  not  only  the  safety  of 
lives  and  property,  but  also  to  deter  po- 
tential danger  and  damage  to  our  so 
very  precious  environment.* 

By  Mr.  KASTEN  (for  himself,  Mr. 
Mack,  Mr.  Nickles,  Mr.  Luoar, 
Mr.     GRAMM,     Mr.     Roth,     Mr. 
Helms,  Mr.  Burns,  Mr.  Brown, 
Mr.     Symms,     Mr.     Garn,     Mr. 
Cochran,  Mr.  Murkowski.  and 
Mr.  LOTT): 
S.J.   Res.   185.  Joint  resolution  rec- 
ognizing the   10th  anniversary  of  the 
enactment  of  the  Economic  Recovery 
Tax  Act  of  1981;  to  the  Committee  on 
the  Judiciary. 

THE  IflTH  ANNIVERSARY  OF  THE  ENACTMENT  OF 
THE  ECONOMIC  RECOVERY  TAX  ACT  OF  IMl 

Mr.  KASTEN.  Mr.  President,  this  Au- 
gust 13,  1991,  marks  the  10th  anniver- 
sary of  the  Economic  Recovery  Tax 
Act  [ERTA].  The  principle  element  of 
this  program  was  a  25-percent  across- 
the-board  reduction  in  income  taxes. 


This  progrram  was  a  tremendous  suc- 
cess; pulling  the  economy  out  of  reces- 
sion, sparking  the  longest  peace-time 
economic  expansion  in  U.S.  history, 
creating  millions  of  new  jobs,  dramati- 
cally reducing  inflation  and  Interest 
rates,  and  increasing  the  living  stand- 
ards of  Americans  in  all  Income  class- 
es. 

By  the  late  1970's  Government  had 
grown  too  big  and  too  powerful,  taxes 
were  too  high  and  regrulatlon  was  ex- 
cessive. Family  Incomes  fell,  job  oppor- 
tunities declined,  and  some  of  the  basic 
necessities  of  American  life  were  being 
pushed  out  of  reach  for  millions  of  fam- 
ilies. 

The  American  people  demanded  a 
change  and  they  got  it.  President 
Reagan  and  then  Vice  President  Bush 
implemented  an  agenda  of  lower  taxes 
and  less  regulation.  The  fundamental 
premise  of  the  Republican  agenda  was 
that  a  vigorous  and  growing  economy 
was  the  best  means  of  helping  people, 
and  that  the  most  important  engine  of 
economic  growth  Is  the  private  sector. 
Without  the  Reagan-Bush  agenda, 
there  is  no  question  that  Government 
would  be  vastly  more  intrusive  today 
than  It  is. 

The  1981  Economic  Recovery  Tax  Act 
was  designed  to  improve  incentives,  re- 
store economic  growth  and  make  the 
Tax  Code  fairer.  By  all  objective  meas- 
ures, ERTA  performed  as  promised: 

Over  20  million  new  jobs  were  cre- 
ated. 

Inflation— averaging  above  12  percent 
during  the  Carter  administration— has 
been  cut  by  more  than  half. 

Lower  inflation  lead  to  lower  interest 
rates;  rates  ended  the  decade  at  ap- 
proximately half  their  double-digit  lev- 
els in  1980. 

The  misery  index,  which  combines 
the  rate  of  Inflation  and  unemploy- 
ment, declined  trom  20  percent  in  1980 
to  about  10  percent  today. 

The  expansion,  which  began  In  1983. 
became  the  longest  peacetime  expan- 
sion on  record— 65  months  of  uninter- 
rupted economic  growth. 

Perhaps  most  important  of  all.  ERTA 
reduced  Federal  income  tax  rates  for 
all  income  groups.  Without  the  1981  tax 
cuts,  the  average  American  family 
would  now  i)ay  $1,600  more  In  income 
taxes  every  year. 

ERTA  was  of  particular  benefit  to 
low-  and  middle-income  families  be- 
cause it  mandated  that  tax  brackets  be 
indexed  upward  each  year  according  to 
the  rate  of  inflation.  This  eliminated 
Inflation-induced  bracket  creep  where- 
by cost-of-living  Increases  earned  by 
workers  simply  pushed  them  into  high- 
er tax  brackets.  ERTA  put  a  stop  to 
the  age  old  trick  of  using  government- 
induced  inflation  to  generate  higher 
taxes. 

While  the  economy  grew  and  incen- 
tives to  work  Increased,  tax  revenues 
doubled  during  the  decade.  In  fact,  by 
reducing  the  attraction  of  tax  shelters 


and  increasing  the  incentive  to  earn 
more  income.  ERTA  resulted  in  the 
wealthy  paying  far  more  in  income 
taxes  by  the  end  of  the  decade  than  at 
the  beginning.  As  the  result  of  im- 
proved incentives,  the  tax  cuts  led  to 
an  increase  in  the  share  of  income 
taxes  paid  by  higher  income  groups  as 
the  tax  burden  of  the  top  1  percent  of 
all  taxpayers  increased  by  45  percent 
from  1982  to  1988. 

By  comparison  the  income  tax  bur- 
den on  the  middle  class  and  poor  was 
dramatically  reduced.  The  bottom  50 
percent  of  all  taxpayers  saw  their  share 
of  total  income  taxes  decline  from  7.4 
to  5.7  percent  from  1982  to  1988. 

This  trend  culminated  in  the  Tax  Re- 
form Act  of  1986,  when  4  million  lower 
income  workers  were  completely  re- 
moved from  the  income  tax  rolls. 

During  the  1980's,  the  rich  got  rich- 
er—but the  poor  got  richer  too.  Be- 
tween 1983,  the  first  full  year  of  the  ex- 
pansion produced  by  the  tax  cuts,  and 
1989,  real  family  income  for  the  lowest 
20  percent  of  the  income  distribution 
rose  nearly  12  percent,  approximately 
the  same  rate  as  for  all  other  income 
levels.  The  economic  growth  sparked 
by  the  recovery  also  enabled  Govern- 
ment to  do  more  to  help  the  poor. 
When  all  Government  programs  are 
tAken  into  accoimt,  the  average  in- 
come of  households  in  the  lowest  20 
percent  of  the  income  distribution  is 
$5,500  higher  per  household  today  than 
in  1983. 

Our  historic  surge  in  economic 
growth  almost  doubled  the  amount  of 
tax  revenues  collected  by  the  Federal 
Treasury.  In  the  anemic  high-tax  rate 
economy  of  1980,  the  Treasury  collected 
$517  billion  in  taxes.  Today,  the  Fed- 
eral Government  is  collecting  over  $1 
trillion  annually— nearing  twice  as 
much. 

Tax  revenues  have  grown  by  nearly 
30  percent  more  than  needed  to  keep 
pace  with  inflation  since  1980. 

Clearly,  a  growing  low-tax  rate  econ- 
omy is  the  only  way  to  ensure  that 
Government  has  enough  money  to  ful- 
fill its  essential  functions. 

We  have  budget  deficits  for  one  sim- 
ple reason:  Federal  spending  has  risen 
at  an  even  faster  rate  than  Federal  tax 
revenue.  Spending  grew  12.5  percent 
just  from  1990  to  1991,  and  from  1981  to 
1990  spending,  after  inflation,  grrew  41 
percent. 

This  year- for  the  first  time  since 
World  War  11— the  Federal  Government 
will  spend  more  than  25  percent  of  the 
Nation's  gross  national  product. 

These  facts  conclusively  prove  that 
the  1981  tax  cuts  were  not  responsible 
for  the  budget  deficits  of  the  1980's. 

One  of  the  most  important  lessons  of 
the  1980's  is  that  tax  cuts  and  economic 
freedom  help  all  Americans.  We  must 
carry  this  lesson  into  the  1990's  and 
continue  to  limit  the  ability  of  the 
Federal  Government  to  shackle  Amer- 
ican families  and  businesses  with  puni- 
tive taxes  and  excessive  regulations: 


Mr.  I*re8ident.  I  ask  unanimous  con- 
sent that  an  article  by  Senator  Phil 
Gramm  and  the  full  text  of  the  Kasten- 
Mack  resolution  be  entered  in  the 
Record  immediately  following  my  re- 
marks: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  185 

Whereas  Au^st  13, 1991,  will  mark  the  10th 
anniversary  of  the  enactment  of  Public  Law 
97-34,  the  Economic  Recovery  Tax  Act  of  1981 
(hereinafter  referred  to  as  the  "Act"); 

Whereas  the  primary  objective  of  the  Act 
was  to  spur  economic  growth  and  create  jobs 
by  Increasing  incentives  to  work.  Invest  and 
produce; 

Whereas  the  Act  reduced  income  tax  rates 
by  the  same  percentage  across-the-board, 
thereby  benefiting  all  Income  groups; 

Whereas  the  Act  increased  tax  revenue 
from  certain  income  groups  by  reducing  the 
attraction  of  tax  shelters  and  increasing  the 
incentive  to  report  taxable  Income; 

Whereas  the  Act  benefited  low  and  middle- 
Income  families  by  eliminating  inflation-in- 
duced "bracket  creep"  whereby  a  cost-of-liv- 
ing increase  pushed  low  and  middle-Income 
taxpayers  Into  higher  tax  brackets; 

Whereas  the  first  major  Installment  of  the 
individual  tax  cuts  took  effect  in  1982  and 
the  economy  started  to  rebound  and  the  sub- 
sequent recovery  was  the  longest  peacetime 
expansion  in  the  Nation's  history,  generat- 
ing over  20,(X)0,000  new  jobs  and  raising  me- 
dian family  Income  by  12  percent,  without 
increasing  Inflation; 

Whereas  the  Act's  Investment  Incentives 
helped  increase  real  gross  investment  as  a 
share  of  the  Gross  National  Product  to  a 
post-war  high  in  the  19e0'8  which  greatly 
contributed  to  the  recovery  of  United  States 
productivity  growth  from  its  near  standstill 
in  the  1970'8; 

Whereas  manufacturing  productivity 
growth  averaged  4.5  percent  a  year  from  1982 
to  1989,  more  than  twice  as  fast  as  during  the 
period  (Tom  1973  to  1981; 

Whereas  the  positive  impact  of  the  tax 
cuts  on  the  Nation's  productive  capacity 
contributed  to  the  reduction  in  the  rate  of 
inflation  In  the  decade  of  the  1980'8; 

Whereas,  as  the  result  of  Improved  incen- 
tives, the  tax  cuts  led  to  an  increase  in  the 
share  of  Income  taxes  paid  by  higher  income 
groups  as  the  tax  burden  of  the  top  1  percent 
of  all  taxpayers  increased  by  45  percent  trom 
1982  to  1988; 

Whereas  without  the  1981  tax  cut,  the  aver- 
age American  family  would  now  pay  $1,500 
more  in  income  taxes  every  year; 

Whereas  the  tax  cuts  led  to  a  decrease  in 
the  share  of  income  taxes  paid  by  low  and 
middle-income  taxpayers  as  the  bottom  50 
percent  of  all  taxpayers  saw  their  share  of 
total  income  taxes  decline  from  7.4  percent 
to  5.7  percent  trom  1982  to  1988; 

Whereas  despite  the  tax  cuts,  personal  In- 
come tax  payments  as  well  as  overall  tax 
revenues  doubled  between  1980  and  1990  part- 
ly because  the  lower  marginal  tax  rates 
spurred  economic  growth: 

Whereas  budget  deficits  arose  because  Fed- 
eral spending  Increased  at  a  faster  rate  than 
Federal  tax  revenues;  and 

Whereas  the  Act's  success  in  revitalizing 
the  Nation's  economy  and  creating  jobs  en- 
couraged over  55  countries  to  either  reduce 
their  marginal  tax  rates  during  the  1980's  or 

schedule  tax  rate  reductions  for  the  early 

1990'8:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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Congress  assembled.  That  the  CongreM  hereby 
commemorates  the  10th  anniversary  of  the 
enactment  of  the  Economic  Recovery  Tax 
Act  of  1981  and  recognlies  that  the  Act  re- 
stored the  Nation's  economic  jfrowth, 
sparked  the  creation  of  over  20,000.000  new 
jobs,  reduced  inflation  and  made  the  tax  code 
fairer  by  reducing  Income  taxes  across-the- 
board.  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  recognizing 
the  accomplishments  and  the  10th  anniver- 
sary of  the  Act. 

(From  the  Washington  Times.  July  23.  1991) 

Skewing  Data  To  Discredit  Reagan 

(By  Phil  Gramm) 

"Even  when  the  facta  are  available,  most 
people  seem  to  prefer  the  legend  and  refuse 
to  believe  the  truth  when  it  in  any  way  dis- 
lodges the  myth."— American  drama  critic 
John  Mason  Brown. 

Whether  most  people  prefer  myths  to  reali- 
ties. Democrats  rely  almost  totally  on  fic- 
tion in  their  continuing  effort  to  discredit 
the  economic  achievements  of  the  nation 
during  Ronald  Reagan's  presidency.  In  their 
effort  to  mislead  the  public  about  the 
Reagan  era,  the  Democrats  have  confused 
themselves  to  such  an  extent  that  they  now 
reject  economic  growth  as  the  fundamental 
source  of  opportunity  and  prosperity. 

U.S.  economic  growth  during  the  Reagan 
presidency,  according  to  the  Democrats, 
meant  only  that  the  rich  got  richer  and  the 
poor  got  poorer.  To  hear  Democrats  tell  it. 
the  19808  were  a  time  of  not-so-benign  ne- 
glect, when  millions  of  families  saw  the 
American  dream  slip  beyond  their  grasp.  Lis- 
ten to  these  gloomy  assessments  of  the 
"Reagan  "BOb": 

"For  the  last  10  years,  the  working  men 
and  women  of  America  .  .  .  have  been  get- 
ting hit  below  the  belt  by  Reagan  and  Bush 
economic  policies."  said  Sen.  Tom  Harkln. 
Iowa  Democrat. 

"The  19808  were  kind  of  a  period  when  the 
wealthy  basically  ripped  off  the  rest  of  soci- 
ety—and President  Reagan  essentially 
blessed  the  transfer,  "  said  House  Budget 
Committee  Chairman  Leon  E.  Panetta.  Cali- 
fornia Democrat. 

"During  1978-1987.  real  income  fell  for  the 
poorest  40  percent  of  Americans  and  stag- 
nated for  the  middle  income  20  percent. 
while  the  upper  40  percent  gained.  .  .  . 
[Mluch  of  the  rise  in  poverty  can  be  traced  to 
the  Reagan-Bush  budget  policies,  which  con- 
stituted an  attack  on  the  poor."  So  said  Rep. 
William  Gray,  Pennsylvania  Democrat,  then 
chairman  of  the  House  Budget  Committee. 

How  did  the  Democrats  reach  such  dismal 
conclusions  about  the  Reagan  era?  When  you 
go  behind  their  rhetoric  and  look  at  the  data 
on  which  it  is  based,  you  And  an  incredible. 
slelght-of-hand  distortion  of  the  facts.  Re- 
markably. Democrats  always  discredit  the 
achievements  of  the  Reagan  program  by 
blaming  at  least  two  years  of  President 
Carter's  economic  failures  on  Mr.  Reagan's 
spectactularly  successful  supply-side  eco- 
nomics program.  The  real  Reagan  era 
brought  about  the  longest  (92  months)  and 
strongest  (33  percent)  expansion  of  the  Amer- 
ican economy  in  peacetime  history. 

Looking  at  the  actual  data  used  by  Mr. 
Gray  in  his  criticism  of  Reagan-Bush  poli- 
cies quoted  above,  you  find  that  each  and 
every  negative  statistic  he  complains  about 
was  generated  before  Mr.  Reagan's  policy 
went  into  effect.  From  1978-«),  the  bottom  40 
percent  of  Income  earners  saw  their  average 
income  fall  by  6.5  percent.  From  1981-87.  it 
rose  7.6  percent.  The  middle  20  percent  and 
upper  40  percent  of  income  earners  saw  their 


average  incomes  fall  5.7  percent  and  5.3  per- 
cent, respectively,  fl-om  1978-«),  and  rise  10.1 
percent  and  17  percent,  respectively,  from 
1981-87.  When  you  drop  1978,  1979  and  1980— 
years  when  Mr.  Carter  was  president  every 
day— ftt)m  Mr.  Gray's  data,  all  of  his  nega- 
tive conclusions  collapse. 

That  Mr.  Gray  and  other  Democrats  would 
twist  the  economic  data  to  malign  the 
Reagan  program  is  hardly  a  surprise.  What  is 
a  surprise  is  that  news  organizations  not 
only  let  them  get  away  with  it,  but  use  the 
distorted  data  themselves.  The  fact  is,  each 
and  every  criticism  of  Reaganomics  is  based 
on  counting  as  part  of  the  Reagan  era  the 
year  1980  and  often  earlier,  when  Mr.  Carter, 
was  still  in  office,  along  with  1981,  when  Mr. 
Carter's  disastrous  economic  program  was 
still  fully  in  place. 

It's  easy  to  forget,  but  important  to  re- 
member, that  Jimmy  Carter  was  president 
every  day  of  1980.  Although  Mr.  Carter  left 
the  White  House  in  January  1981.  he  signed 
every  fiscal  1981  appropriations  bill  into  law 
except  a  tiny  supplemental  appropriations 
measure  approved  by  President  Reagan  In 
June  1981.  Mr.  Reagan's  budget  cuts  and 
spending  priorities  didn't  take  effect  until 
October  of  that  year. 

Moreover.  Mr.  Reagan's  three-year.  25  per- 
cent tax  cut  program  didn't  get  under  way 
until  January  1982,  when  the  first  of  three 
rate  reductions  took  effect.  That  date  is  im- 
portant in  making  a  critique  of  Reagan- 
omics. because— as  every  student  of  eco- 
nomic principles  knows— the  full  effect  of  a 
tax  cut  on  the  economy  Isn't  felt  for  at  least 
a  year.  The  Congressional  Budget  Office 
points  out  that  "after  a  reduction  in  tax 
rates,  there  Is  an  increase  In  GNP  *  *  •  the 
peak  of  which  occurs  after  four  quarters  in 
all  of  the  models  [used  by  CBO]."  Economists 
Robert  B.  Ekelund  Jr.  and  Robert  D. 
ToUision  have  observed:  "Estimates  vary, 
but  It  is  thought  tax  or  spending  changes 
may  take  from  one  to  two  years  to  have 
their  full  impact  on  income  and  employ- 
ment." 

While  most  economists  would  measure  the 
impact  of  the  Reagan  program  beginning  in 
January  1983.  no  economist  would  argue  the 
Reagan  program  could  have  substantially  af- 
fected the  economy  prior  to  January  1962. 

Remembering  that  Mr.  Reagan  took  office 
on  Jan.  20.  1981.  and  that  his  tax  cut  took  ef- 
fect Jan.  1.  1982.  here  are  some  examples  of 
the  Reagan  critics'  distorted  use  of  the  data: 

In  the  1991  "Overview  of  Entitlement  Pro- 
grams" (Known  as  the  Green  Book),  pub- 
lished by  the  House  Ways  and  Means  Com- 
mittee, the  Democratic-controlled  panel 
printed  a  table  showing  that  the  average  In- 
come of  the  poorest  two-fifths  of  American 
families  declined  between  1979  and  1989.  The 
Green  Book,  the  statistical  source  most 
cited  by  Reagan-bashers,  contains  the  Carter 
years  1979,  1980  and  1981. 

Now  here's  the  real  picture:  U.S.  Census 
figures  show  that  the  average  income  of  the 
bottom  40  percent  of  families  declined  by  8.1 
percent  trom  1979  through  1981  (Carter  era), 
while  it  rose  by  12.6  percent  from  1982 
through  1989  (Reagan  era). 

A  study  by  the  Democratic  staff  of  the 
Joint  Economic  Committee,  titled  "Falling 
Behind:  The  Growing  Income  Gap  in  Amer- 
ica," draws  this  conclusion:  "Families  in  the 
lower  and  middle  parts  of  the  income  dis- 
tribution are  Increasingly  falling  behind 
those  at  the  top.  In  fact,  those  in  the  lowest 
forty  per  cent  of  the  distribution  actually 
had  lower  real  incomes,  on  average,  in  1989 
than  they  did  in  1979."  There  they  go  again! 
While  these  numbers  are  used  routinely  by 


Democrats  to  critique  the  "Reagan  era,  "  all 
the  bad  things  that  happened  in  the  1980s  oc- 
curred in  1980,  when  Mr.  Carter  was  presi- 
dent, and  in  1981,  when  his  twlicies  were  still 
In  effect. 

The  real  picture:  Census  figures  show  that 
during  197^-81  (Carter  era),  the  number  of 
families  making  less  than  115,000  rose  by  22.5 
percent,  while  those  earning  more  than 
SSO,000  declined  by  12.4  percent.  In  short, 
there  was  an  increase  in  the  number  of  fami- 
lies slipping  down  the  income  ladder  during 
the  last  three  years  of  the  Carter  era. 

But  during  1982-89  (Reagan  era),  you  see 
the  opposite  happening:  The  number  of  fami- 
lies making  less  than  S15,000  declined  by  14.3 
percent,  while  the  number  earning  more 
than  S50,000  rose  by  36  percent.  In  short, 
more  families  climbed  up  the  income  ladder 
during  the  Reagan  era. 

In  a  most  revealing  March  1991  study,  the 
Democratic  staffs  of  the  Joint  Economic  and 
Senate  Budget  Committees  take  issue  with 
an  '808  study  done  by  Sen.  Pete  Domenici. 
New  Mexico  Republican,  and  myself,  and 
make  this  criticism:  "By  starting  in  1982  [re- 
ferring to  the  Gramm-Domenici  report], 
when  the  economy  was  mired  in  the  deepest 
recession  of  the  postwar  era,  the  study  ig- 
nores the  hole  that  was  dug  during  the  first 
years  [note  the  plural  form]  of  the  Reagan- 
Bush  era.  "  By  referring  to  the  'first  years" 
of  the  Reagan-Bush  era  prior  to  1982,  it  is 
clear  that  the  Democrats  are  blaming  Mr. 
Reagan  not  just  for  1981,  when  Mr.  Carter's 
economic  policies  were  still  in  effect,  but 
also  for  1980,  when  Mr.  Carter  was  still  in  of- 
fice. 

The  real  picture  is  this:  From  1979-81 
(Carter  era),  average  family  income  declined 
by  8.7  percent,  while  from  1982-89  (Reagan 
era),  it  rose  by  12  percent. 

To  realize  what  a  distortion  it  is  to  lump 
the  1980-81  Carter  period  into  the  Reagan 
era.  it  must  be  pointed  out  that  economi- 
cally 1980  was  the  single  worst  year  in  the 
post-World  War  II  era  for  American  families. 
That  year,  average  real  (inflation-adjusted) 
family  income  dropped  by  J1.817.  Also,  the 
income  of  the  poorest  20  percent  of  families 
fell  by  a  record  $716,  while  the  poverty  rate 
jumped  a  record  1.3  percentage  points.  Can- 
didate Ronald  Reagan  did  not  cause  that  eco- 
nomic mess  in  1980:  it  caused  Mr.  Reagan  to 
be  elected  president. 

What's  more,  in  1981.  when  the  good  old 
malaise  of  Carternomlcs  lingered  on,  Ameri- 
cans experienced  the  second-biggest  annual 
decline  in  average  income  and  the  second- 
largest  annual  increase  in  the  poverty  rate 

Now  here's  what  happens  when  you  exclude 
1960  and  1981  from  the  "Reagan  'BOs  "  and 
count  only  the  period  when  the  Reagan  eco- 
nomic program  was  in  effect  (that  is.  1982 
through  1989): 

Instead  of  rising  by  1.1  percentage  points, 
poverty  fell  by  1.1  percent. 

Instead  of  growing  by  5.4  million,  the  num- 
ber of  poor  declined  by  300.000. 

Instead  of  increasing  by  only  $759.  the  av- 
erage income  of  middle-income  families  rose 
by  $3,673. 

Instead  of  falling  by  $558.  the  average  in- 
come of  the  poorest  fifth  of  families  went  up 
by  $604. 

When  you  look  at  the  income  figures  from 
the  real  Reagan  economic  era  of  1962  through 
1989.  this  is  what  you  see:  The  average  in- 
come of  the  poorest  fifth  of  American  fami- 
lies actually  increased  by  10.4  percent.  The 
average  income  for  other  groups  also  rose  by 
9.5  percent  for  the  second-lowest  fifth;  11.7 
percent  for  the  middle  fifth;  12.2  percent  for 
the  second-highest  fifth;  and  13.6  percent  for 
the  highest  fifth. 
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In  Short,  the  rich,  the  poor  and  middle-    advantaged,  minority  participants,  and  [Mr.  RIEGLE],  the  Senator  from  Con- 

claas  nil  got  richer  when  Mr.  Reagan's  eco-    for  other  purposes.  necticut  [Mr.  DODD],  the  Senator  from 

nomio  program  was  In  effect.  That's  the  real                                     g  753  Georgia    [Mr.    FOWLKR],    the    Senator 

picture    of   supply-side    economlca   In   tte        ^j.   ^.j^^   request   of  Mr.   HATCH,    the  from   Texas    [Mr.    BENTSEN],    and   the 

Reagan  '«»«.  "^  I'^s  vei7  mfferent  ftjom  the                              Senator  from  Wisconsin  Senator  from  Arizona  [Mr.  DECONCINI] 

ZTlZvS^Z  g^Sl  b^"?e  mSS  X    [Mr.  Kasten]  wa^  added  as  a  cosponsor  were  added  as  cosponsors  of  S.  1455,  a 

Sntr^T  durin?jlS  c'arSr's  eSnomlc    of  S.  709.  a  bill  to  amend  the  Internal  bill  entitled  the  "World  Cup  USA  1994 

era  (1978  through  1981),  the  poverty  rate  rose    Revenue  Code  to  allow  a  deduction  for  Commemorative  Coin  Act.' 

by   2.6   percentage   points;    the   number  of    qualified    adoption    expenses,    and    for  8.  i«J 

Americans  living  in  poverty  Increased  by  7     other  purposes.  At    the    request    of   Mr.    DiXON,    the 

million;  average  family  Income  fell  by  $3,008.                                    g  gj,  nsimes  of  the  Senator  from  Rhode  Is- 

and  t*e  real  Income  of  the  poorest  Hfth  of       ^^  ^^^  request  of  Mr.  DODD.  the  name  land  [Mr.  PELL]  and  the  Senator  from 

''^'it-sXm'c^nt'aSut  this  blizzard  Of    of  the   Senator   from   Wisconsin   [Jfr.  Florida  [Nfr^  Orah^]  were  ^dedaj 

numbers  is  not  just  that  the  Democrats  have     Kasten]  was  added  as  a  cosponsor  of  S.  cosponsors  of  S.  1482,  a  bill  to  amend 

distoeted  the  truth  about  the  Reagan  era  in    838,  a  bill  to  amend  the  Child  Abuse  the  Social  Security  Act  to  improve  the 

order  to  score  political  points  against  Repub-    Prevention  and  Treatment  Act  to  re-  notice  of  Medicaid  payment  of  Medi- 

licans.    What's  really   lmportont--and  dls-    yigg  and  extend  programs  under  such  care  cost-sharing,  and  for  other  pur- 

turblag- is    that    by    trying    to    discredit    ^^  g^j^^  jqj.  other  purposes.  poses. 

Reaganomics,  the  Democrats  are  in  effect                                     ^  ^^  s  i«« 

»?i'd  w^^unfafr  'A^^^r^uiT^ih^rtfe'worid       At  the  request  of  Mr.  Domenici,  the  At  the  request  of  Mr.  Grassley,  the 

tolJyTnly  ?u^^mcS  Fidef  cSrT  anJ    name  of  the  Senator  from  Iowa  [Mr.  name  of  the  Senator  from  Oregon  [Mr 

the  Democratic  Party  believe  that  more  gov-     Grassley]  was  added  as  a  cosponsor  of  HATFIELD]  was  added  as  a  cosponsor  of 

emment,  rather  than  an  expanding  economy,     s.  844,  a  bill  to  provide  for  the  minting  S.  1488.  a  bill  to  amend  the  Older  Amer- 

is  the  source  of  prosperity  and  opportunity,    and  circulation  of  1  dollar  coins.  icans  Act  of  1965  to  Increase  efforts  to 

The  truth  is  that  "a  rising  tide  lifts  all                                    g  ^^  inform  isolated  older  individuals,  and 

boats.  "  as  President  Kennedy  liked  to  wy^                    request  of  Mr.  DODD,  the  name  older  individuals  who  are  victims  of 

While  today's  Democrats  cant  seen  to  gi«p                  Senator  from  Minnesota  [Mr.  Alzheimer's   disease    and   related   dls- 

S^r  \r^^'Z.riZ^l^l'S  SSieT.    dUe;:bergCwL  added  as  a  cosUn-  orders  of  the  availability  of  assistance 

durii*  the  real  "Reagan  'BOs."                            sor  of  S.  878,  a  bill  to  assist  in  imple-  under  title  m  of  such  act. 

T              ^^^^^_^                           menting  the  plan  of  action  adopted  by  s.  1506 

I               ^"^^^"^                            the  World  Sununit  for  Children,  and  for  At  the  request  of  Mr.  DECONcmi,  the 

ADDITIONAL  COSPONSORS             other  purposes.  name  of  the  Senator  from  Maryland 

g  ^                                                                  s.  9M  [Mr.  Sarbanes]  was  added  as  a  cospon- 

At  the  request  of  Mr.  Kennedy,  the        At   the   request  of  Mr.   Glenn,   the  sor  of  S.  1505  a  bill  to  amend  the  law 

names  of  the  Senator  from  South  Da-    name  of  the  Senator  from  West  Vir-  relating  to  the  Martin  Luther  King, 

kota  [Mr.  Daschle],  the  Senator  from    ginia  [Mr.  Rockefeller]  was  added  as  Jr.,  Federal  Holiday  Conunlsslon. 

Minnesota    [Mr.     DyRENBERGER],     the    a  cosponsor  of  S.  914,  a  bill  to  amend  s.  i4m 

Senator        from        MinnesoU        [Mr.     title  5,  United  States  Code,  to  restore  At  the  request  of  Mr,  WOFFORD,  his 

WELLSTONE]  the  Senator  from  Virginia    to    Federal    civilian    employees    their  name  was  added  as  a  cosponsor  of  S. 

[Mr   ROBB]   and  the  Senator  from  New    right  to  participate  volimtarily,  as  pri-  1554,  a  bill  to  provide  emergency  unem- 

Mexlco  [Mr.  Binoaman]  were  added  as    vate  citizens,  in  the  political  processes  ployment  compensation,  and  for  other 

cosponsors  of  S.  493.  a  bill  to  amend  the     of  the  Nation,  to  protect  such  employ-  purposes. 

Public  Health  Service  Act  to  improve  ees  from  improper  political  solicita-  senate  joint  resolution  ui 
the  health  of  pregnant  women.  Infants,  tions,  and  for  other  purposes.  At  the  request  of  Mr.  LOGAR.  the 
and  children  through  the  provision  of  s.  mo  names  of  the  Senator  from  North  Da- 
comprehensive  primary  and  preventive  At  the  request  of  Mr.  McCain,  the  kota  [Mr.  Conrad]  and  the  Senator 
care,  and  for  other  purposes.  names  of  the  Senator  from  Utah  [Mr.  from  Arkansas  [Mr.  BUMPERS]  were 
B  S23                                  Garn]  and  the  Senator  from  Vermont  added  as  cosponsors  of  Senate  Joint 

AC   the   request   of  Mr    SiMON,    the     [Mr.  Jeffords]  were  added  as  cospon-  Resolution  131,  a  joint  resolution  des- 

name  of  the  Senator  from  Connecticut    sors  of  S.   1270,  a  bill  to  require  the  ignating    October    1991    as    "National 

[Mr    LiEBERMAN]  was  added  as  a  co-    heads  of  departments  and  agencies  of  Down  Syndrome  Awareness  Month, 

sponsor  of  S.  523,  a  bill  to  authorize  the    the  Federal  Government  to  disclose  in-  senate  joint  resolution  us 

establishment  of  the  National  African-    formation   concerning    U.S.    personnel  At    the   request   of  Mr.    BiDEN,    the 

American    Memorial    Museum    within    classified  as  prisoners  of  war  or  miss-  names  of  the  Senator  from  Pennsylva- 

the  Smithsonian  Institution.                      ing  in  action.  nia  [Mr.  Specter],  the  Senator  from 

8  jg,                                                                  s.  133J  Hawaii  [Mr.  Akaka],  the  Senator  from 

At  the  request  of  Mr  MITCHELL,  the  At  the  request  of  Mr.  Grassley,  the  North  Dakota  [Mr.  Burdick],  the  Sen- 
name  of  the  Senator  from  Connecticut  name  of  the  Senator  from  Mississippi  ator  from  Nevada  [Mr.  REID],  the  Sen- 
[Mr  DODD]  was  added  as  a  cosponsor  of  [Mr.  Cochran]  was  added  as  a  cospon-  ator  from  North  Dakota  [Mr.  Conrad], 
S  596  a  bill  to  provide  that  Federal  fa-  sor  of  S.  1332,  a  bill  to  amend  title  the  Senator  from  Massachusetts  [Mr. 
cllities  meet  Federal  and  State  envl-  XVm  of  the  Social  Security  Act  to  Kennedy],  the  Senator  from  Florida 
ronmental  laws  and  requirements  and  provide  relief  to  physicians  with  re-  [Mr.  Graham],  and  the  Senator  from 
to  clarify  that  such  facilities  must  spect  to  excessive  regulations  under  Ohio  [Mr.  Glenn]  were  added  as  co- 
comply  with  environmental  laws  and  the  Medicare  Program.  sponsors  of  Senate  Joint  Resolution 
requirements  s.  mo  183,  a  joint  resolution  to  designate  the 
s  m                                      At  the  request  of  Mr.  Pressler.  the  week  beginning  September  1.  1991,  as 

At   the   request   of  Mr    Olbnn,   the    name  of  the  Senator  from  New  Hamp-  "National  Campus  Crime  and  Security 

names  of  the  Senator  from  Illinois  [Mr.    shfre  [Mr.  Smith]  was  added  as  a  co-  Awareness  Week." 

SIMON]    the  Senator  from  Hawaii  [Mr.    sponsor  of  S.  1410,  a  bill  relating  to  the  senate  concurrent  resolution  44 
INO0YE]    and  the  Senator  from  North    rights  of  consumers  in  connection  with       At  the  request  of  Mr.  Jeffords,  the 

Dakota  [Mr  CONRAD]  were  added  as  co-    telephone  advertising.  names  of  the  Senator  from  Washington 

sponsors  of' S.  685.  a  bill  to  establish  s.  1455  [Mr.  Adams],  the  Senator  from  Mon- 
Summer  Residential  Science  Acad-  At  the  request  of  Mr.  Graham,  the  tana  [Mr.  Baucus],  the  Senator  from 
emies  for  talented,  economicaUy  dls-    names  of  the  Senator  from  Michigan    Missouri  [Mr.  Bond],  the  Senator  from 
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Colorado  [Mr.  Brown],  the  Senator 
from  Arkansas  [Mr.  Bumpeks],  the  Sen- 
ator from  North  Dakota  [Mr.  CONRAD], 
the  Senator  from  Arizona  [Mr.  DeCon- 
CINI],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
South  Carolina  [Mr.  HOLUNGS],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the  Sen- 
ator from  New  York  [Mr.  Moynihan], 
and  the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKI],  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  44.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  American 
public  should  observe  the  100th  anni- 
versary of  moviemaking  and  recognize 
the  contributions  of  the  American 
Film  Institute  in  advocating  and  pre- 
serving the  art  of  film. 

SENATE  JOINT  RESOLUTION  103 

At  the  request  of  Mr.  DixON,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  Senate  Resolution  103. 
a  resolution  relating  to  the  contribu- 
tions to  Operation  Desert  Storm  made 
by  the  defense-related  industries  of  the 
United  States. 


Resolved.  That  Senator  John  Glenn  and 
Senator  John  McCain  are  authorized  to  tes- 
tify in  In  re  American  Continental  Corpora- 
tlonLlncoln  Savings  &  Loan  Securities  Liti- 
gation, except  when  their  attendance  at  the 
Senate  Is  necessary  for  the  performance  of 
their  legislative  duties  and  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

SEC.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Senator  John  Glenn 
and  Senator  John  McCain  In  connection  with 
their  testimony  in  In  re  American  Continen- 
Ul  Corporation  Lincoln  Savings  &  Loan  Se- 
curities Litigation. 


SENATE        RESOLUTION         160^AU- 

THORIZING    TESTIMONY    BY    AND 

REPRESENTATION    OF    MEMBERS 

OF  THE  SENATE 

Mr.  WIRTH  (for  Mr.  Mitchell,  for 
himself  and  Mr.  DOLE)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  160 

Whereas,  in  In  re  American  Continental 
Corporation-Lincoln  Savings  Si  Loan  Securi- 
ties Litigation,  MDL  Docket  No.  834.  pending 
in  the  United  Sutes  District  Court  for  the 
District  of  Arizona,  plaintiffs  have  requested 
the  testimony  of  Senator  John  Glenn  ami 
Senator  John  McCain; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C  SJ288b(a)  and  288c(a)(2i,  the 
Senate  may  direct  its  counsel  to  represent 
Members  of  the  Senate  with  respect  to  any 
subpoena,  order,  or  request  for  testimony  re- 
lating to  their  official  responsibilities; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate. 

Whereas,  by  Rule  VI  of  the  Standing  Rules 
of  the  Senate,  no  Senator  shall  absent  him- 
self from  the  service  of  the  Senate  without 
leave; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  Justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
belt 


AMENDMENTS  SUBMITTED 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  FISCAL  YEARS  1992 
AND  1993 


PELL  (AND  HELMS)  AMENDMENT 
NO.  876 

Mr.  PELL  (for  himself  and  Mr. 
HELMS)  proposed  an  amendment  to  the 
bill  (S.  1433)  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  and 
for  the  Department  of  State,  and  for 
other  purposes,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  X— CHEMICAL  AND  BIOLCXIICAL 
WEAPONS  PROLIFERATION 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the    •Chemical 
and  Biological  Weapons  Control  and  Warfare 
Elimination  Act  of  1991' 
SEC.  1002.  PURPOSES. 

The  purposes  of  this  title  are— 

ill  to  mandate  United  States  sanctions, 
and  to  encourage  international  sanctions, 
against  countries  that  use  chemical  or  bio- 
logical weapons  in  violation  of  international 
law  or  use  lethal  chemical  or  biological 
weapons  against  their  own  nationals,  and  to 
impose  sanctions  against  companies  that  aid 
in  the  proliferation  of  chemical  and  biologi- 
cal weapons; 

t2i  to  support  multilaterally  coordinated 
efforts  to  control  the  proliferation  of  chemi- 
cal and  biological  weapons;  and 

(3)  to  urge  continufd  close  cooperation 
with  the  Australia  Group  and  cooperation 
with  other  supplier  nations  to  devise  ever 
more  effective  controls  on  the  transfer  of 
materials,  equipment,  and  technology  appli- 
cable to  chemical  or  biological  weapons  pro- 
duction: and 

(4 1  to  require  Presidential  reports  on  ef- 
forts that  threaten  United  States  interests 
or  regional  stability  by  Iran.  Iraq.  Syria. 
Libya,  and  others  to  acquire  the  materials 
and  technology  to  develop,  produce,  stock- 
pile, deliver,  transfer,  or  use  chemical  or  bio- 
logical weapons. 

Subtitle  .A— Measures  To  Prevent  the  Pro- 
liferation    of    Chemical     and     Biological 

Weapons 
SEC.  1021.  MULTILATERAL  EFFORTS. 

(a)  Ml'ltilateral  Controls  on  Prolifera- 
tion—It  is  the  policy  of  the  United  States  to 
seek  multilaterally  coordinated  efforts  with 
other  countries  to  control  the  proliferation 
of  chemical  and  biological  weapons.  In  fur- 
therance of  this  policy,  the  United  States 
shall— 


(1)  promote  agreements  banning  the  trans- 
fer of  missiles  suitable  for  armament  with 
chemical  or  biological  warheads: 

(2)  set  as  a  top  priority  the  early  conclu- 
sion of  a  comprehensive  global  agreement 
banning  the  use,  development,  production, 
and  stockpiling  of  chemical  weapons: 

(3)  seek  and  support  effective  international 
means  of  monitoring  and  reporting  regularly 
on  commerce  in  equipment,  materials,  and 
technology  applicable  to  the  attainment  of  a 
chemical  or  biological  weapons  capability: 
and 

(4)  pursue  and  give  full  support  to  multi- 
lateral sanctions  pursuant  to  United  Nations 
Security  Council  Resolution  620,  which  de- 
clared the  intention  of  the  Security  Council 
to  give  immediate  consideration  to  Imposing 
"appropriate  and  effective"  sanctions 
against  any  country  which  uses  chemical 
weapons  In  violation  of  International  law. 

(b)  Multilateral  Controls  on  Chemical 
AGENTS,  Precursors,  and  Equipment.— It  is 
also  the  policy  of  the  United  States  to 
strengthen  efforts  to  control  chemical 
agents,  precursors,  and  equipment  by  taking 
all  appropriate  multilateral  diplomatic 
measures — 

(1)  to  continue  to  seek  a  verifiable  global 
ban  on  chemical  weapons  at  the  40  nation 
Conference  on  Disarmament  in  Geneva: 

(2)  to  support  the  Australia  Group's  objec- 
tive to  support  the  norms  and  restraints 
against  the  spread  and  the  use  of  chemical 
warfare,  advance  the  negotiation  of  a  com- 
prehensive ban  on  chemical  warfare  by  tak- 
ing appropriate  measures,  and  to  protect  the 
Australia  Group's  domestic  industries 
against  Inadvertent  association  with  supply 
of  feedstock  chemical  equipment  that  could 
be  misused  to  produce  chemical  weapons: 

(3i  to  implement  paragraph  (2)  by  propos- 
ing steps  complementary  to,  and  not  mutu- 
ally exclusive  of,  existing  multilateral  ef- 
forts seeking  a  verifiable  ban  on  chemical 
weapons,  such  as  the  establishment  of— 

(A)  a  harmonized  list  of  export  control 
rules  and  regulations  to  prevent  relative 
commercial  advantage  and  disadvantages  ac- 
cruing to  Australia  Group  members. 

iBi  Maison  officers  to  the  Australia  Group's 
coordinating  entity  from  within  the  diplo- 
matic missions, 

(C)  a  close  working  relationship  between 
the  Australia  Group  and  industry. 

(Di  a  public  unclassified  warning  list  of 
controlled  chemical  agents,  precursors,  and 
equipment. 

I  El  information-exchange  channels  of  sus- 
pected proliferants. 

(Fi  a  'denial"  list  of  firms  and  individuals 
who  violate  the  Australia  Group's  export 
control  provisions,  and 

(Gi  broader  cooperation  between  the  Aus- 
tralia Group  and  other  countries  whose  po- 
litical commitment  to  stem  the  proliferation 
of  chemical  weapons  is  similar  to  that  of  the 
.Australia  Group;  and 

(4)  to  adopt  the  imposition  of  stricter  con- 
trols on  the  export  of  chemical  agents,  pre- 
cursors, and  equipment  and  to  adopt  tougher 
multilateral  sanctions  against  firms  and  in- 
dividuals who  violate  these  controls  or 
against  countries  that  use  chemical  weap- 
ons. 
SEC.  1022.  UNITED  STATES  E3CPORT  CONTROLS. 

(a)  Lv  General.— The  President  shall— 

(1)  use  the  authorities  of  the  Arms  Export 
Control  Act  to  control  the  export  of  those 
defense  articles  and  defense  services,  and 

(2)  use  the  authorities  of  the  Export  Ad- 
ministration Act  of  1979  to  control  the  ex- 
port of  those  goods  and  technology, 

that  the  President  determines  would  assist 
the  government  of  any  foreign  country  in  ac- 


quiring the  capability  to  develop,  produce, 
stockpile,  deliver,  or  use  chemical  or  biologi- 
cal weapons. 

(b)  EXPORT  Administration  Act.— Section 
6  Of  the  Elxport  Administration  Act  of  1979  (50 
U.S.C.  App.  2405).  as  amended  by  the  preced- 
ing provisions  of  this  Act.  is  further  amend- 
ed. 

(1)  by  redesignating  subsections  (m) 
througS  (s)  as  subsections  (n)  through  (t).  re- 
spectively: and 

(2)  by  inserting  after  subsection  (1),  as 
added  tty  section  302  of  this  Act.  the  follow- 
ing: 

"(m)  Chemical  and  Biological  Weapons.— 

"(1)  Establishment  of  ust.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  the 
heads  of  other  appropriate  departments  and 
agendas,  shall  establish  and  maintain,  as 
part  of  the  list  maintained  under  this  sec- 
tion, a  list  of  goods  and  technology  that 
would  directly  and  substantially  assist  a  for- 
eign government  or  group  in  acquiring  the 
capability  to  develop,  produce,  stockpile,  or 
deliver  chemical  or  biological  weapons,  the 
licensltg  of  which  would  be  effective  in  bar- 
ring adquisition  or  enhancement  of  such  ca- 
pability. 

"(2)  Requirement  for  validated  li- 
censed—The  Secretary  shall  require  a  vali- 
dated license  for  any  export  of  goods  or  tech- 
nology on  the  Ust  established  under  para- 
graph (1 )  to  any  country  of  concern. 

"(3)  Countries  of  concern.— For  purposes 
of  paragraph  (2)  and  section  10(r),  the  term 
•country  of  concern'  means  any  country 
other  tihan— 

••(A)  a  country  with  whose  government  the 
United  States  has  entered  into  a  bilateral  or 
multilateral  arrangement  for  the  control  of 
goods  br  technology  on  the  list  established 
under  paragraph  (1);  and 

•'(B)  such  other  countries  as  the  Secretary 
of  State,  in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense,  shall  designate 
consistent  with  the  purposes  of  the  Chemical 
and  Blblogical  Weapons  Control  and  Warfare 
Elimination  Act  of  1991.". 

SEC.    1«23,   SANCTIONS  AGAINST  CERTAIN  FOR- 
EIGN PERSON& 

••(a)  Amendment  to  Export  administra- 
tion Act.— The  Export  Administration  Act 
of  1979  is  amended  by  inserting  after  Section 
IIB  the  following: 

•CHEMICAL  AND  BIOLOGICAL  WEAPONS 

proliferation  SANCTIONS 

•Sec.  IIB.  (a)  iMPOSmON  OF  SANCmONS.— 

"(1)  Determination  bv  the  president.— 
(A)  Except  as  provided  In  subsection  (b)(2), 
the  President  shall  impose  both  of  the  sanc- 
tions described  in  subsection  (c)  if  the  Presi- 
dent determines  that  a  foreign  person,  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion, bas  knowingly  and  materially  contrib- 
uted— 

"(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States  under  this  Act,  or 

"(BJ  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  United  States  goods  or 
technology,  subject  to  the  jurisdiction  of  the 
Unitefl  States  under  this  Act, 
to  the  efforts  by  any  foreign  country  de- 
scribed in  paragraph  <2)  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire 
chemJcal  or  biological  weapons. 

'•(2)  Countries  recetvino  assistance.— 
Paragraph  (1)  applies  in  the  case  of— 

••(A)  any  foreign  country  that  the  Presi- 
dent determines  has,  at  any  time  after  Janu- 
ary 1.  1980— 


"(i)  used  chemical  or  biological  weapons  in 
violation  of  international  law; 

"(ii)  used  lethal  chemical  or  biological 
weapons  against  its  own  nationals;  or 

"(ill)  made  substantial  preparations  to  en- 
gage in  the  activities  described  in  clause  (i) 
or  (ii);  or 

"(B)  any  foreigrn  country  whose  govern- 
ment is  determined  for  purposes  of  section 
6(j)  of  this  Act  to  be  a  government  that  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism. 

"(3)  Persons  against  which  sanctions  are 
TO  BE  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  ( 1 )  on— 

•'(A)  the  foreign  person  with  respect  to 
which  the  President  makes  the  determina- 
tion described  in  that  paragraph; 

"(B)  any  successor  entity  to  that  foreign 
person; 

"(C)  any  foreign  person  that  is  a  parent  or 
subsidiary  of  that  foreign  person  if  that  par- 
ent or  subsidiary  knowingly  assisted  in  the 
activities  which  were  the  basis  of  that  deter- 
mination; and 

"(D)  any  foreign  person  that  is  an  affiliate 
of  that  foreign  person  if  that  affiliate  know- 
ingly assisted  in  the  activities  which  were 
the  basis  of  that  determination  and  if  that 
affiliate  is  controlled  in  fact  by  the  foreign 
person. 

"(b)  CONSULTATIONS  WTTH  AND  ACTIONS  BY 

Foreign  Government  of  Jurisdiction.— 

'•(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congrress  urges  the  President  to  ini- 
tiate consultations  Immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

"(2)  actions  by  government  of  jurisdic- 
tion.— In  order  to  pursue  each  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  a  period  of  up  to  90  days.  Fol- 
lowing these  consultations,  the  President 
shall  impose  sanctions  unless  the  President 
determines  and  certifies  to  the  Congress  that 
that  government  has  taken  specific  and  ef- 
fective actions,  including  appropriate  pen- 
alties, to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in 
subsection  (a)(1). 

••(3)  Report  to  Congress.— The  President 
shall  report  to  the  Congress,  not  later  than 
90  days  after  making  a  determination  under 
subsection  (a)(1),  on  the  status  of  consulta- 
tions with  the  appropriate  government  under 
this  subsection,  and  the  basis  for  any  deter- 
mination under  paragraph  (2)  of  this  sub- 
section that  such  government  has  taken  spe- 
cific corrective  actions. 

"(c)  Sanctions.— 

"(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  following: 

"(A)  Procurement  sanction.— The  United 
States  Government  shall  not  procure,  or 
enter  into  any  contract  for  the  procurement 
of,  any  goods,  or  services  from  any  person 
described  in  subsection  (a)(3). 

"(B)  Import  sanctions.— The  importation 
into  the  United  Sutes  of  products  produced 
by  any  person  described  in  subsection  (a)(3) 
shall  be  prohibited. 

"(2)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

"(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 


for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  in  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

"(ill)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproductlon 
agreements; 

"(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

"(C)  to— 

"(i)  spare  parte. 

"(11)  component  parts,  but  not  finished 
products,  essential  to  United  States  products 
or  production,  or 

'(ill)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

"(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 

or 
"(E)   to   medical   or   other  humanitarian 

items. 

"(d)  Termination  of  Sanctions.— The 
sanctions  imposed  pursuant  to  this  section 
shall  apply  for  a  period  of  at  least  12  months 
following  the  imposition  of  sanctions  and 
shall  cease  to  apply  thereafter  only  If  the 
President  determines  and  certifies  to  the 
Congress  that  reliable  Information  indicates 
that  the  foreign  person  with  respect  to  which 
the  determination  was  made  under  sub- 
section (a)(1)  has  ceased  to  aid  or  abet  any 
foreign  government  in  its  efforts  to  acquire 
chemical  or  biological  weapons  capability  as 
described  in  that  subsection. 

"(e)  Waiver.— 

"(1)  Cwterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
grlnning  on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  waiver  is  important  to  the  national  se- 
curity interests  of  the  United  States. 

"(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  I*resident  to  ex- 
ercise the  waiver  authority. 

••(f)  DEFiNmoN  OF  Foreign  Person.- For 
the  purposes  of  this  section,  the  term  'for- 
eign per^son"  means — 

••(1)  an  individual  who  is  not  a  citizen  of 
the  United  States  or  an  alien  admitted  for 
permanent  residence  to  the  United  States;  or 

•'(2)  a  corporation,  partnership,  or  other 
entity  which  is  created  or  organized  under 
the  laws  of  a  foreign  country  or  which  has  its 
princiiMil  place  of  business  outside  the  Unit- 
ed States.". 

(b)  AMENDMENT  TO  ARMS  EXPORT  CONTROL 

ACT.— The    Arms    Export    Control    Act    is 
amended  by  Inserting  after  chapter  7.  the  fol- 
lowing: 
"CHAPTER  8— CHEMICAL  OR  BIOLOGICAL 
WEAPONS  PROLIFERATION 
-SEC.  81.  SANCTIONS  AGAINST  CERTAIN  FOREIGN 
PERSON& 

"(a)  iMPOsmoN  OF  Sanctions.— 

"(1)    DETERMINATION    BY    THE    PRESIDENT.— 

(A)  Except  as  provided  in  subsection  (b)(2). 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1991 


20266 

the  President  shall  impose  both  of  the  sane-  90  days  after  making  a  determination  under  the  waiver  authority  provided  in  paragraph 
tions  described  in  subsection  (c)  if  the  Presl-  subsection  (a)(1).  on  the  status  of  consuiu-  (1).  the  President  ^all  so  notify  the  Con- 
dent  determines  that  a  foreign  person,  on  or  lions  with  the  appropriate  government  under  gress  not  less  than  20  days  before  the  waiver 
after  the  date  of  the  enactment  of  this  sec-  this  subsection,  and  the  basis  for  any  deter-  takes  effect.  Such  notification  shall  include 
tlon  has  knowingly  and  materially  contrlb-  minatlon  under  paragraph  (2)  of  this  sub-  a  report  fully  articulating  the  rationale  and 
^f^^_  section  that  such  government  has  taken  spe-  circumstances  which  led  the  President  to  ex- 

"(A)  through  the  export  from  the  United  clflc  corrective  actions.  erclse  the  waiver  authority. 

States  of  any  goods  or  technology  that  are  -(c)  Sanctions.-  "(0  DEFiNmoN  (^F  Foreign  Person. -For 

subject   to   the   jurisdiction   of  the   United  "(1)  Description  of  SANCTiONS.-The  sane-  the  purposes  of  this  section,  the  term    for- 

aiates  J^'ons  to  be  imposed  pursuant  to  subsection  eign  person'  means— 

"(B)'through  the  export  trom  any  other  (axl)  are.  except  as  provided  in  paragraph  (2)  "(l)  an  individual  who  is  not  a  citizen  of 

country  of  any  goods  or  technogy  that  would  of  this  subsection,  the  following:  the  United  States  or  an  alien  adn^ltt«d  for 

be  If  thev  were  United  States  goods  or  tech-  -(A)  Procurement  sanction. -The  United  permanent  residence  to  the  United  States:  or 

noiogy    subject   to   the   jurisdiction   of   the  States    Government    shall    not    procure,    or  "(2)  a  corporation,   ^rtnershlp    or  other 

Unlted'statcs  or  enter  into  any  contract  for  the  procurement  entity  which  Is  created  or  organised  under 

••(C)   through   any   other   transaction   not  of.  any  goods  or  services  from  any  person  de-  the  laws  of  a  foreign  country  or  which  has  Its 

subject  to  sanctions  pursuant  to  the  Export  scribed  in  subsection  (a)(3).  principal  place  of  business  outside  the  Unlt- 

—  '(B)  Import  sanctions.— The  importation  ed  States.   . 
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Into  the  United  States  of  products  produced        Subtitle  B — Sanctions  Against  the  Use  of 


Administration  Act  of  1979. 

^rlt^d  *ln°'S«S-aph'  (Srtlf''u8e°"'de''velop'  by  any  person  described  In  subsection  (a)(3)  Chemical  and  Biological  Weapons 

produce     stockpile,    or    otherwise    acquire  shall  be  prohibited.  _     _    ,^     ^    ^  „       ,  sEC.  iMi.  DETBKMINATION8  regarding  USE  or 

o>^in.i  rVr  hinloirtrftl  weaoons  '(2)  EXCEPTIONS.-The  President  shall  not  CHEMICAL  OR   BIOUXJICAL  WKAP- 

'"'"^'^o^TKic^^^OAss^ST^scK.-  be  required  to  apply  or  maintain  sanctions  ONS. 

Paragraph  (1)  applies  in  the  case  of-  under  this  section-  (a)  Determination  by  the  President.- 

••(A)  wiy  foreign  country  that  the  Presl-  "(A)  in  the  case  of  procurement  of  defense  (d  when  determination  required:  nature 

dent  determines  has.  at  any  time  after  Janu-  articles  or  defense  services-  of    DETERMiNATiON.-Whenever    information 

arv  1   1960—  '"'"     ^^^^''    e»'stlng    contracts    or    sub-  becomes  available  to  the  executive  branch 

"(1)  used  chemical  or  biological  weapons  in  contracts,  including  the  exercise  of  options  indicating  the  substantial  possibility  that, 

violation  of  International  law  for  production  quantities  to  satisfy  United  on  or  after  the  date  of  the  enactment  of  this 

•'(11)    used    lethal    chemical    or    biological  States  operational  military  requirements:  Act.  the  government  of  a  foreign  country  has 

weapons  against  Its  own  nationals;  or  ■(i')  >f  the  President  determines  that  the  made  substantial  preparation  to  use  or  has 

•'(Ui)  made  substantial  preparations  to  en-  person  or  other  entity  to  which  the  sanctions  used   chemical   or   biological    weapons,    the 

gage  In  the  activities  described  in  clause  iH  would  otherwise  be  applied  is  a  sole  source  president  shall,  within  60  days  after  the  re- 

or(ll)'  or  supplier  of  the  defense  articles  or  services,  celpt  of  such  information  by  the  executive 

'•(B)   any   foreign   country   whose   govern-  that  the  defense  articles  or  services  are  es-  branch,  determine  whether  that  government, 

ment  is  determined  for  purposes  of  section  sential.  and  that  alternative  sources  are  not  on  or  after  such  date  of  enactment,  has  used 

6(j)  of  the  Export  Administration  Act  of  1979  readily  or  reasonably  available:  or  chemical  or  biological  weapons  in  violation 

(50  U  S  C    2406<J))  to  be  a  government  that  "(lii)  if  the  President  determines  that  such  of  international  law  or  has  used  lethal  chem- 

h&s  repeatedly  provided  support  for  acts  of  articles  or  services  are  essential  to  the  na-  jcal   or  biological   weapons  against  its  own 

International  terrorism.  tional  security  under  defense  coproduction  nationals.   Section  442  applies  if  the  Presi- 

•'(3)  PERSONS  AGAINST  WHICH  SANCTIONS  ARE  agreements:  dent  determines  that  that  government  has  so 

TO  BE  IMPOSED  —Sanctions  shall  be  Imposed  "(B)  to  products  or  services  provided  under  used  chemical  or  biological  weapons. 

pursuant  to  paragraph  (Don—  contracts  entered  into  before   the  date  on  (2)  Matters  TO  BE  considered— In  making 

••(A)  the  foreign   person   with  respect  to  which  the  President  publishes  his  Intention  the  determination  under  paragraph  (1),  the 

which  the  President  makes  the  determina-  to  impose  sanctions:  President  shall  consider  the  following: 

tlon  described  in  that  paragraph:  -(C)  to-  (A>   All    physical   and   circumstantial   evi- 

"(B)  any  successor  entity  to  that  foreign  "(i)  spare  parts,  dence  available  bearing  on  the  possible  use 

pgPjQj,.  ••(ii)    component    parts,    but    not    finished  of  such  weapons. 

"(C)  any  foreign  person  that  is  a  parent  or  products,  essential  to  United  States  products  (B)   All    information    provided   by   alleged 

subsidiary  of  that  foreign  person  if  that  par-  or  production,  or  victims,  witnesses,  and  independent  observ- 

ent  or  subsidiary  knowingly  assisted  in  the  •( ill)  routine  servicing  and  maintenance  of  ers. 

activities  which  were  the  basis  of  that  deter-  products,    to    the    extent    that    alternative  (C)  The  extent  of  the  availability  of  the 

minatlon-  and  sources  are  not  readily  or  reasonably  avail-  weapons  in  question  to  the  purported  user. 

••(D)  any  foreign  person  that  is  an  affiliate  able:  <D)  All  official  and  unofficial  sutements 
of  that  foreign  person  if  that  affiliate  know-  "(D)  to  information  and  technology  essen-  bearing  on  the  possible  use  of  such  weapons, 
tngly  assisted  in  the  activities  which  were  tial  to  United  States  products  or  production:  (E)  Whether,  and  to  what  extent,  the  gov- 
the  baals  of  that  determination  and  if  that  or  ernment  in  question  is  willing  to  honor  a  re- 
afflllate  Is  controlled  In  fact  by  that  foreign  -(E)  to  medical  or  other  humanitarian  quest  from  the  Secretary  General  of  the 
j.g^jj  items.  United  Nations  to  grant  timely  access  to  a 
••(b)  Consultations  With  and  actions  by  "(d)  Termination  of  SANCTiONS.-The  United  Nations  fact-finding  team  to  inves- 
POREION  GOVERNMENT  OF  JURISDICATION.—  sanctions  imposed  pursuant  to  this  section  iigate  the  possibility  of  chemical  or  biologl- 
••(1)  CONSULTA-noNS.— U  the  President  shall  apply  for  a  period  of  at  least  12  months  cal  weapons  use  or  to  grant  such  access  to 
makes  the  determinations  described  in  sub-  following  the  imposition  of  sanctions  and  other  legitimate  outside  parties. 
section  (aMl)  with  respect  to  a  foreign  per-  shall  cease  to  apply  thereafter  only  if  the  (3)  Determination  to  be  reported  to  con- 
9on  the  Congress  urges  the  President  to  ini-  President  determines  and  certifies  to  the  ORESS.-Upon  making  a  determination  under 
tlate  consultations  immediately  with  the  Congress  that  reliable  information  indicates  paragraph  d  I.  the  President  shall  promptly 
government  with  primary  jurisdiction  over  that  the  foreign  person  with  respect  to  which  report  that  determination  to  the  Congress.  If 
that  foreign  person  with  respect  to  the  Impo-  the  determination  was  made  under  sub-  the  determination  is  that  a  foreign  govern- 
sltlon  of  sanctions  pursuant  to  this  section,  section  (a)(1)  has  ceased  to  aid  or  abet  any  ment  had  used  chemical  or  biological  weap- 
••(2)  Actions  by  government  of  jurisdic-  foreign  government  in  its  efforts  to  acquire  ons  as  described  in  that  paragraph,  the  re- 
tion.— In  order  to  pursue  such  consultations  chemical  or  biological  weapons  capability  as  port  shall  specify  the  sanctions  to  be  im- 
wlth  that  government,  the  President  may  described  in  that  subsection.  posed  pursuant  to  section  1042. 
delay  Imposition  of  sanctions  pursuant  to  (e)  Waiver.-  (b)  Congressional  Requests:  Report.- 
thlB  section  for  a  period  of  up  to  90  days.  Fol-  "(i)  Criterion  for  WAIVER.-The  President  (1)  REQUEST.-The  Chairman  of  the  Com- 
lowlng  these  consultations,  the  President  may  waive  the  application  of  any  sanction  mittee  on  Foreign  Relations  of  the  Senate 
shall  impose  sanctions  unless  the  President  imposed  on  any  person  pursuant  to  this  sec-  (upon  consultation  with  the  ranking  minor- 
determines  and  certifies  to  the  Congress  that  tlon.  after  the  end  of  the  12-month  period  be-  ity  member  of  such  committee)  or  the  Chair- 
that  government  has  taken  specific  and  ef-  ginning  on  the  date  on  which  that  sancUon  man  of  the  Committee  on  Foreign  Affairs  of 
fecUve  actions,  including  appropriation  pen-  was  imposed  on  that  person,  if  the  President  the  House  of  RepresenUtlves  (upon  consulta- 
alUes  to  terminate  the  Involvement  of  the  determines  and  certifies  to  the  Congress  that  tion  with  the  ranking  minority  member  of 
foreign  person  in  the  activities  described  in  such  waiver  is  Important  to  the  national  se-  such  committee)  may  at  any  time  request 
subsection  (a)(1).  curity  interests  of  the  United  States.  the  President  to  consider  whether  a  particu- 
"(3)  Report  to  Congress.— The  President  "(2)  Notification  of  and  report  to  con-  lar  foreign  government,  on  or  after  the  date 
shall  report  to  the  Congress,  not  later  than  gress —If  the  President  decides  to  exercise  of  the  enactment  of  this  Act,  has  used  chem- 


ical OP  biological  weapons  in  violation  of  (9)     Import     restrictions.— Restrictions  the  President  determines,  on  a  case-by-case 

intemafcional  law  or  has  used  lethal  cheml-  shall  be  imposed  on  the  importation  into  the  basis,  that  to  apply  such  sanction  to  that  ac- 

cal  or  ttlological  weapons  against  its  own  na-  United  States  of  articles  (which  may  include  tivity  would  prevent  the  performance  of  a 

tional8<  petroleum  or  any  petroleum  product)  that  contract  or  agreement  that  would  have  the 

(2)  RtPORT  TO  CONORK88.— Not  later  than  60  are  the  growth,  product,  or  manufacture  of  effect  of  assisting  a  country  in  using  chemi- 
days  after  receiving  such  a  request,  the  that  country.  cal  or  biological  weapons  in  violation  of 
President  shall  provide  to  the  Chairman  of  (10)  Landing  rights.— At  the  earliest  prac-  international  law  or  in  using  lethal  chemical 
the  Committee  on  Foreign  Relations  of  the  ticable  date,  the  United  States  Government  or  biological  weapons  against  its  own  nation- 
Senate  and  the  Chairman  of  the  Committee  shall     terminate,     consistent     with     inter-  als. 

on  Foreign  Affairs  of  the  House  of  Represent-  national  law,  the  authority  of  any  air  carrier  (B)  The  same  restrictions  of  subsection  (p) 
atives  a  written  report  on  the  information  which  is  controlled  in  fact  by  the  govern-  of  section  6  of  the  Export  Administration 
held  by  the  executive  branch  which  is  perti-  ment  of  that  country  to  engage  in  air  trans-  Act  of  1979  (50  U.S.C.  2405).  as  that  subsection 
nent  to  the  issue  of  whether  the  specified  portation  (as  defined  in  section  101(10)  of  the  Is  so  redesignated  by  the  preceding  provl- 
govemment  on  or  after  the  date  of  the  en-  Federal  Aviation  Act  of  1958  (49  U.S.C.  App.  sions  of  this  Act,  which  are  applicable  to  ex- 
actment  of  this  Act.  has  used  chemical  or  bi-  1301(10))).  Porto  prohibited  under  section  6  of  t^t  Act 
ologlcal  weapons  in  violation  of  inter-  (b)  Removal  of  Sanctions.— The  President  shall  apply  to  exports  prohibited  under  sub- 
national  law  or  has  used  lethal  chemical  or  shall  remove  the  sanctions  imposed  with  re-  section  (a)(7)  or  (aK8)  of  this  section.  For 
biological  weapons  against  its  own  nationals,  spect  to  a  country  pursuant  to  this  section  if  purposes  of  this  subparagraph,  any  contract 
This  report  shall  contain  an  analysis  of  each  the  President  determines  and  so  certifies  to  or  agreement  the  performance  of  which  (as 
of  the  Items  enumerated  in  subsection  (a)(2).  the  Congress,  after  the  need  of  the  12-month  determined  by  the  President)  would  have  the 
SKC  lou.  SANCTIONS  AGAINST  USE  OF  CHEMI-  period  beginning  on  the  date  on  which  sane-  effect  of  assisting  a  foreign  government  in 
auloRNOlloGiaiL WEAPONS.  tions  were  initially  imposed  on  that  country  using  chemical  or  biological  weapons  in  vio- 

(ft)  Sanctions  —If  at  any  time   the  Presl-  pursuant  to  subsection  (a),  that^  latlon  of  international  law  or  in  using  lethal 

dent^^rdeteLr*SS^pu«uantt^^^  m  the  government  of  that  country  has  chemical  or  biological  weapons  against  its 

«on  ^(i)(l)  wlthS^ct  t^  th"goverm^^^  provided  reliable  assurances  that  it  will  not  own  nationals  shall  be  treated  as  consUtut- 

?f  a   fbSn   coun^  ttie  F^^sldent  shall  use  chemical  or  biological  weapons  in  viola-  Ing  a  breach  of  the  peace  that  poses  a  serious 

forthwith  Imp^MtST'saS^tiOM  set  forth  in  Uon  of  international  law  and  will  not  use  le-  and  direct  threat  to  the  strategic  interest  of 

rh^f^lowln^^S^^DhT  thai  chemical  or  biological  weapons  against  the  United  States,   within   the  meaning  of 

'^(n'°"FoRE?or^'SANCE.-The     united  its  own  nationals:  T^^!^oss' Alp^^'^r^^^l-rT  ^l 

states  Government  shall  terminate  assist-  (2)  that  government  is  not  making  prepara-  (2)   Sanctions  applied  to   existing  con- 

a^X^It Tunt^^L  t^Foi^ig^A^^  tions  to  use  chemical  or  biological  weapons  TRACTS.-The   sanctions  described  in   para- 

fllstln^  Act  of  1^  Mo^Jt  for  urgent  hu-  in  violation  of  international  law  or  to  use  le-  graphs  (1).  (2).  and  (3)  of  subsection  (a)  shall 

Srt^ia^n^^lsfT.^^^  rorn-aSals"°"^-^  ^^^"''^  ^""  tSu^  rTg^^  tTdirt^e  ^0^^^? 

'"(2)"XiMTsr^-^IuS  States  Gov-  IsXt  gov^rLment  Is  willing  to  allow  on-  agreement  was  entered  into  or  the  license 

erLmenrshalf^iS^  site  inspections  by  United  Nations  observers  was  Issued  (as  the  case  may  be),  except  that 

Tii^  ^les  to  th«  "un^  under  the  Arms  or  other  Internationally  recognized,  impar-  such  sanctions  shall  not  apply  to  any  con- 

Exwrf  Conttol  Act^f  an?  defense  articles,  tial  observers  to  verify  that  it  is  not  making  tract  or  agreement  entered  into  or  license  is- 

ie^^^^cL  or  ieslg! ^niconsts^Mon  preparations  to  use  chemical  or  biological  sued  before  the  date  of  the  Presidential  de- 

^^frfs  !^                                  construction  i^^^^^^  ^^  violation  of  international  law  or  termination   under  section   441(a)(1)   if  the 

(B)  licenses  for  the  export  to  that  country  to  use  lethal  chemical  or  biological  weapons  President  determines  that  the  application  of 

of  any  i^Ton  [he  united  States  Munitions  against  its  own  nationals,  or  other  reliable  such  sanction  would  be  detrirnental  u>  the 

List  means  exist  to  verify  that  it  is  not  making  national    security   interests   of  the   United 

(3)  Arms    sales   financino.— The   United  such  preparations:  and  States. 

States  Government  shall  terminate  all  for-  (4)  that  government  is  making  restitution  Subtitle  C-Reporting  Requirements 

eign    military   financing   for   that   country  to  those  affected  by  any  use  of  chemical  or  gf^  j^jj  presidential  reporting  re<)UIRE- 

under  the  Arms  Export  Control  Act.  biological    weapons    in    violation    of   inter-  ments. 

(4)  Multoateral  DEVELOPMENT  BANK  AS-  national  law  or  by  any  use  of  lethal  chemical  (^1  Reports  to  Congress.— Not  later  than 
8I8TANCE.— The  United  States  Government  or  biological  weapons  against  ite  own  nation-  go  ^yg  af^gr  the  date  of  the  enactment  of 
shall  oppose.  In  accordance  with  section  701  als.  this  Act.  and  every  12  months  thereafter,  the 
of  the  International  Financial  Institutions  (d)  Waiver.—  President  shall  transmit  to  the  Congress  a 
Act  (32  U.S.C.  a62d).  the  extension  of  any  (1)  Criteria  for  waiver.— The  President  report  which  shall  include— 

loan  oir  financial  or  technical  assistance  to  may  waive  the  application  of  any  sanction  (d  a  description  of  the  actions  taken  to 

that  country  by  international  financial  In-  imposed  with  respect  to  a  country  pursuant  carry  out  this  title,  including  the  amend- 

stitutkins.  to  this  section —  ments  made  by  this  title; 

(5)  Denial  of  imiTED  states  government  (A)  after  the  end  of  the  12-month  period  be-  (2)  a  description  of  the  current  efforts  of 
CREDrr  OR  OTHER  FINANCIAL  ASSISTANCE.— The  ginning  on  the  date  on  which  sanctions  were  foreign  countries  and  subnatlonal  groups  to 
Unitei  States  Government  shall  deny  to  that  initially  imposed  on  that  country,  if  the  acquire  equipment,  materials,  or  technology 
country  any  credit,  credit  guarantees,  or  President  determines  and  certifies  to  the  to  develop,  produce,  or  use  chemical  or  bio- 
other  financial  assistance  by  any  depart-  Congress  that  such  waiver  is  important  to  logical  weapons,  together  with  an  assess- 
ment, agency,  or  instrumentality  of  the  the  national  security  interests  of  the  United  rnent  of  the  current  and  likely  future  capa- 
Unite'd  States  Government,  including  the  Ex-  States;  or  blllties  of  such  countries  and  groups  to  de- 
port-lmport  Bank  of  the  United  States.  (B)  at  any  time,  if  the  President  deter-  velop.  produce,  stockpile,  deliver,  transfer. 

(6)  Bank  loans.- The  United  States  Gov-  mines  and   certifies   to   the   Congress   that  or  use  such  weapons; 
ernment  shall   prohibit  any  United  States  there  has  been  a  fundamental  change  in  lead-  o)  a  description  of— 

bank  from  making  any  loan  or  providing  any  ership  and  policies  of  the  government  of  that  (A)  the  use  of  chemical  weapons  by  foreign 

credit  to  the  government  of  that  country,  ex-  country.  countries  in  violation  of  international  law. 

cept  ft)r  loans  or  credit*  for  the  purpose  of  (2)  Report.— In  the  event  that  the  Presi-  (B)    the    use    of    chemical    weapons    by 

purchasing  food  or  other  agricultural  com-  dent  decides  to  exercise  the  waiver  authority  subnatlonal  groups. 

modltles  or  producto  provided  in  paragraph  (1).  the  President  shall  (C)    substantial    preparations    by    foreign 

(7)  Exports  of  national  security-sen-  so  notify  the  Congress  not  less  than  20  days  countries  and  subnational  groups  to  do  so. 
smvE  GOODS  AND  TKCHNOLOGY.—The  authori-  before  the  waiver  takes  effect.  Such  notifica-  and  .,..»,. 
ties  of  section  6  of  the  Export  Administra-  tion  shall  Include  a  report  fully  articulating  (D)  the  development^  production,  stock- 
tion  Act  of  1979  (50  U  B.C.  2406)  shall  be  used  the  rationale  and  circumstances  which  led  piling,  or  use  of  biological  weapons  by  for- 
to  prohibit  the  export  to  that  country  of  any  the  President  to  exercise  that  waiver  author-  eign  countries  and  subnational  gTOui»;  and 
goods  or  technology  on  that  part  of  the  con-  ity.  (4)  a  description  of  the  extent  t»  which  for- 
Irol  Ust  establish^  under  section  5(c)(1)  of  (e)  Contract  Sanctity.-  eign  persons  or  ?o^«"'"^«°^,^'l,^°°*^f  ^^ 
that  Act  (22  U  S  C  2«H(o)(I))  (D  Sanctions  not  appued  to  existing  con-  and  materially  assisted  third  countries  or 

(8)  Further  EXPORT  RESTRicnoNS.-The  tract8.-( A)  A  sanction  described  m  any  of  subnational  groups  to  acquire  equipment, 
authorities  of  section  6  of  the  Export  Admin-  paragraphs  (4)  through  (9)  of  subsection  (a)  material,  or  technology  /°te°f„«fJf^f,^«i°P: 
istratlon  Act  of  1OT9  shall  be  used  to  prohibit  shall  not  apply  to  any  activity  pursuant  to  produce,  or  use  chemical  or  biological  weap- 
exports  to  that  country  of  all  other  goods  any  contract  or  International  agreement  en-  ons.  „„,™,„  T„r.«ow» 
an^Mch^ology  (excludiig  food  and  other  ag-  tered  into  before  the  date  of  the  presidential  (b)  Protection  of  CLASSffm)  ^^^J^ 
riculUiralcommodiUesandproducta).  determination  under  section  44Ua)(l)  unless  tion.-To    the    extent    practicable,    reports 
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submitted  under  subsection  (a)  or  any  other 
provision  of  this  title  should  be  based  on  un- 
clasaifJed  information.  Portions  of  such  re- 
ports nuiy  be  classified. 


PELL  AMENDMENT  NO.  877 
Mr.  PELL  proposed  an  amendment  to 
the  bill  S.  1433.  supra,  as  follows: 

Section  234  is  amended  by  striking  sub- 
section (b).  (c),  (d).  and  (e)  and  inserting  in 
lieu  thereof  the  following— 

(b)  Broadcasts  in  Kurdish.— As  soon  as 
practicable,  but  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  United  States  Information 
Agency  shall  establish,  through  the  Voice  of 
America,  a  service  to  provide  Kurdish  lan- 
guage programming  to  the  Kurdish  people. 
Consistent  with  the  mission  and  practice  of 
the  Voice  of  America,  these  broadcasts  in 
Kurdish  shall  include  news  and  Information 
on  events  that  affect  the  Kurdish  people. 

(c)  AMOUNT  OF  Progra.MMING  — As  soon  as 
practicable  but  not  later  than  one  year  after 
enactment,  the  Voice  of  America  Kurdish 
language  programming  pursuant  to  this  sec- 
tion shall  be  broadcast  for  not  less  than  one 
hour  each  day. 

(d)  Authorization  of  appropriations.- In 
addition  to  funds  otherwise  available  under 
section  231  of  this  Act.  there  are  authorized 
to  be  appropriated  to  the  Voice  of  America 
for  purposes  of  carrying  out  this  section 
$1,000,000  for  fiscal  year  1992  and  SI  .000.000  for 
fiscal  year  1993. 

(e)  Plan  for  a  Kurdish  La.ngu.agf.  Serv- 
ice.—Not  later  than  three  months  after  en- 
actment of  this  Act.  the  Director  of  the 
United  States  Information  Agency  shall  sub- 
mit to  the  chairman  of  the  Senate  Commit- 
tee on  Foreign  Relations  and  to  the  Speaker 
of  the  House  of  Representatives  a  report  on 
progress  made  toward  implementation  of 
this  section. 

(f)  Hire  of  Kurdish  l.anguace  speakers.— 
In  order  to  expedite  the  commencement  of 
Kurdish  language  broadcasts,  the  Director  of 
the  United  States  Information  Agency  is  au- 
thorized to  hire,  subject  to  the  availability 
of  appropriations.  Kurdish  language  speakers 
on  a  contract  not  to  exceed  one  year  without 
regard  to  competitive  and  other  procedures 
that  might  delay  such  hiring. 

(g)  Surrogate  Home  Service— Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  the  Chairman  of  the  Board  for 
International  Broadcasting  shall  submit  to 
the  chairman  of  the  Senate  Committee  on 
Foreign  Relations  and  the  Speaker  of  the 
House  of  Representatives  a  plan,  together 
with  a  detailed  budget,  for  the  establishment 
of  a  surrogate  home  service  under  the  aus- 
pices of  Radio  Free  Europe  Radio  Liberty  for 
the  Kurdish  people.  Such  surrogate  home 
service  for  the  Kurdish  people  shall  broad- 
cast not  less  than  two  hours  a  day. 


tween  1975  and  1960.  as  a  result  of  war-related 
killings,  famine,  and  disease  following  the 
invasion  of  that  territory  by  Indonesia; 

(2)  Amresty  International  and  other  inter- 
national human  rights  organizations  contin- 
ues to  report  evidence  in  E^t  Timor  of 
human  rights  violations,  including  torture, 
arbitrary  arrest,  and  repression  of  freedom  of 
expression; 

(3)  serious  medical,  nutritional,  and  hu- 
manitarian problems  persist  in  East  Timor; 

(4)  a  state  of  conflict  continues  to  exist  in 
Eiact  Timor;  and 

(5)  the  governments  of  Portugal  and  Indo- 
nesia have  conducted  discussions  since  1962 
under  the  auspices  of  the  United  Nations  to 
find  an  mternationally  acceptable  solution 
to  the  East  Timor  conflict; 

(bi  STATEME.NT  OF  POLICY.— It  is  the  scnse 
of  the  Congress  that^ 

(11  the  President  should  urge  the  Govern- 
ment of  Indonesia  to  take  action  and  to  end 
all  forms  of  human  rights  violations  in  East 
Timor  and  to  permit  full  freedom  of  expres- 
sion in  East  Timor; 

(2 1  the  President  should  encourage  the 
Government  of  Indonesia  to  facilitate  the 
work  of  international  human  rights  organi- 
zations and  other  groups  seeking  to  monitor 
human  rights  conditions  in  EUist  Timor  and 
to  cooperate  with  international  humani- 
tarian relief  and  development  organizations 
seeking  to  work  in  East  Timor;  and. 

i3i  that  the  administration  should  work 
with  the  United  Nations  and  the  govern- 
ments of  Indonesia.  Portugal,  and  other  In- 
volved parties  to  develop  policies  to  address 
the  underlying  causes  of  the  conflict  In  East 
Timor. 


PELL  (AND  OTHERS)  AMENDMENT 
NO.  878 

Mr.  PELL  (for  himself.  Mr.  Wallop. 
Mr.  Kerry.  Mr.  Moynihan.  Mr.  Simon. 
Mr.  Levin,  and  Mr.  Durenberger)  pro- 
posed an  amendment  to  the  bill  S.  1433. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
sec.  . 

(a)  Findings.- The  Congress  finds  that^ 

(1)  at  least  100,000  Individuals  out  of  a  pop- 
ulation of  nearly  700.000  perished  in  the 
former  Portuguese  colony  of  East  Timor  be- 


subsequent  year  such  a  report  shall  be  in- 
cluded as  part  of  the  annual  country  reports 
on  Human  Rights  Practices  prepared  by  the 
Department  of  State  in  compliance  with  sec- 
tion n6(d)(l)  of  the  Foreign  Assistance  Act 
of  1961. 


DOLE  (AND  SIMON)  AMENDMENT 
NO.  879 

Mr.  DOLE  (for  himself  and  Mr. 
SiMON)  proposed  an  amendment  to  the 
bill  S.  1433,  supra,  as  follows: 

SECTION  1.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  States— 

(li  to  support  democratization  within  the 
Soviet  Union  and  support  self-determina- 
tion, observer  and  other  appropriate  status 
in  international  organizations  particularly 
the  CSCE,  and  independence  for  all  Soviet 
republics  which  seek  such  status; 

i2)  to  continue  to  support  restoration  of 
Independence  for  Estonia,  Latvia,  and  Lith- 
uania; 

<3i  to  shape  its  foreign  assistance  and  other 
programs  to  support  those  republics  whose 
governments  are  democratically  elected  and 
to  encourage  democracy  throughout  the  So- 
viet Union;  and 

(4)  to  strongly  support  peaceful  resolution 
of  conflicts  within  the  Soviet  Union  and  be- 
tween the  central  Soviet  government  and  the 
Baltic  States  and  Soviet  republics,  condemn 
the  actual  and  threatened  use  of  martial  law, 
pogroms,  military  occupation,  blockades, 
and  other  uses  of  force  which  have  been  used 
to  suppress  democracy  and  self-determina- 
tion, and  view  the  threatened  and  actual  use 
of  force  to  suppress  the  self-determination  of 
Soviet  republics  and  the  Baltic  States  as  an 
obstacle  to  fully  normalized  United  States- 
Soviet  relations. 

SEC.  2.  REPORT  TO  CONGRESS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Sute  shall  submit  to  the  Congress  a  com- 
prehensive report  on  actual  and  threatened 
uses  of  force  against  the  Baltic  States,  the 
Soviet  republics,  and  autonomous  regions 
within  the  Soviet  Union.  For  1992  and  each 


HELMS  AMENDMENT  NO.  880 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  S.  1433,  supra,  as  follows: 

On  page  9.  line  22.  insert  the  following  new 
paragraph: 

(3)  None  of  the  amounts  authorized  to  be 
appropriated  under  paragraph  (2)  shall  be 
disbursed  to  the  United  Nations  or  any  affili- 
ated organization  until  the  President  reports 
to  the  Congress  the  specific  elements  of  the 
plan  by  which  the  United  Nations,  and  each 
affiliated  organization  authorized  to  receive 
such  funds,  intends  to  expend  or  otherwise 
use  such  funds. 


HELMS  AMENDMENT  NO.  881 
Mr.  PELL  (for  Mr.  Helms)  proposed 

an    amendment    to    the    bill    S.    1433, 

supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following  new  section: 

SEC.    .    AMENDMENTS   TO   THE    ARMS    EXPORT 
CONTKOL  ACT. 

(1)  Section  73(a)(1)(A)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  "acqui- 
sition." before  "design,"; 

(2)  Section  74(8)(B)  of  the  Arms  Export 
Control  Act  Is  amended  by  striking  "coun- 
tries where  it  may  be  impossible  to  identify 
a  specific  governmental  entity  referred  to  in 
subparagraph  (A)"  and  Inserting  in  lieu 
thereof  "countries  with  non-market  econo- 
mies"; 

(3)  Section  74(8)(BK11)  of  the  Arms  Export 
Control  Act  Is  amended  by  striking  "air- 
craft, electronics,  and  space  systems  or 
equipment"  and  inserting  in  lieu  thereof: 
"electronics,  space  systems  or  equipment, 
and  military  aircraft". 


SIMON  AMENDMENTS  NOS.  882 
THROUGH  884 

Mr.  PELL  (for  Mr.  SiMON)  proposed 
three  amendments  to  the  bill  S.  1433, 
supra,  as  follows: 

AMENDMENT  NO.  882 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  .  SENSE  OF  CONGRESS  REGARDING  BORIS 
YELTSUffl  ELECTION  TO  THE  PRESI- 
DENCY OF  THE  RUSSIAN  REPUBUC. 

(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

(1)  the  Russian  people  freely  elected  Boris 
Yeltsin  as  their  president  on  June  12.  1991: 

(2)  the  election  held  in  the  Russian  Repub- 
lic was  the  first  democratic  election  for  the 
presidency  of  Russia: 

(3)  the  support  given  by  President  Yeltsin 
for  "freedom  for  the  Baltic  peoples"  is  to  be 
commended  and  encouraged: 

(4)  the  support  given  by  President  Yeltsin 
for  a  "market  economy,  a  plurality  of  forms 
of  ownership,  equality  of  all  forms  of  prop- 
erty under  the  law.  privatization,  giving  land 
to  the  farmers,  carrying  out  land  reform,  a 
credit  reform  and  bringing  in  foreign  Invest- 
ment" is  to  be  commended  and  encouraged: 

(5)  the  support  expressed  by  President 
Y'eltsin  for  warm  and  friendly  relations  be- 
tween the  peoples  of  the  Russian  Republic 
and  the  American  people  is  to  be  commended 
and  encouraged. 


(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  the  people  of  the  Russian  Republic  and 
their  president,  Boris  Yeltsin,  are  to  be  con- 
gratulated for  the  first  democratic  election 
held  id  Russia  on  June  12, 1991; 

(2)  the  people  of  the  United  States  encour- 
age President  Yeltsin  and  the  Russian  people 
to  continue  their  political,  economic,  mili- 
tary and  social  reforms  on  the  road  to  a  tne, 
open,  and  democratic  society. 

AMENDMENT  NO.  883 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.    .  ENCOUHAGINC  LANGUAGE  TRAINING  IN 
THE  FOREIGN  SERVICE. 

The  Department  of  State,  the  Department 
of  Commerce  and  the  United  States  Informa- 
tion Agency  shall  ensure  that  the  precepts 
for  promotion  of  Foreign  Service  employees 
provide  that  end-of-training  reports  for  em- 
ployees in  full-time  language  training  shall 
be  weighed  as  heavily  as  the  annual  em- 
ploye* efficiency  reports,  in  order  to  ensui* 
that  employees  in  language  training  are  not 
disadvantaged  In  the  promotion  process. 

Amendment  No.  884 
On  page  42,  line  4,  strike  the  period  after 
"appointees"  and  insert  the  following:  ";  and 
matters  related  to  section  607  of  the  Foreign 
Service  Act  of  1960  (22  U.S.C.  4007).  relating 
to  senior  Foreign  Service  officers  who  were 
working  under  section  e07(d)(2)  temporary 
career  extensions  on  June  2.  1990,  and  who, 
because  the  14-year  tlme-ln-class  benefit  had 
been  denied  them,  were  Involuntarily  retired 
under  section  607  after  June  2,  1990.". 


ROCKEFELLER  AMENDMENT  NO. 

885 
Mr,    PELL    (for    Mr.    ROCKEFELLER) 
proposed  an  amendment  to  the  bill  S. 
1433.  supra,  as  follows: 

On  page  49,  after  line  22,  insert  the  follow- 
ing new  section: 

SEC.    159.    LOCAL   COMPENSATION    PLANS    FOR 
UNfTED  STATES  CITIZENS  RESIDING 
,  ABROAD. 

(a)  Authority.— Section  406(a)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3968(a))  is 
amended— 

(1)  In  the  first  sentence,  by  inserting  after 
"Service,"  the  following:  "United  States 
citizens  employed  in  the  Service  abroad  who 
were  hired  while  residing  abroad,";  and 

(2)  in  the  second  sentence,  by  inserting 
after  "wages"  the  following:  "to  United 
States  citizens  employed  in  the  Service 
abroad  who  were  hired  while  residing  abroad 
and". 

(b)  Employment  Programs.— Section  408(b) 
of  such  Act  is  amended  by  inserting  after 
"foreign  naUonals"  the  following:  ",  are 
Unit«d  States  citizens  employed  in  the  Serv- 
ice abroad  who  were  hired  while  residing 
abroad.". 


LIEBERMAN  AMENDMENT  NO.  886 
Mr.  PELL  (for  Mr.  Lieberman)  pro- 
posed an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  X— PROCOMPETmVENESS  AND 
ANTIBOYCOTT  ACT  OF  1991  , 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the 
"Procompetitiveness  and  Antiboycott  Act  of 
1991 


SEC  IOCS.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Arab  boycotts  of  Israel  have  dis- 
torted international  trade  and  Investment; 

(2)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  put  American 
companies  refusing  to  obey  it  at  a  competi- 
tive disadvantage; 

(3)  the  secondary  and  tertiary  boycotts  of 
Israel  by  Arab  nations  has  stifled  foreign  in- 
vestment in  Israel; 

(4)  companies  that  conform  to  the  boycotts 
contribute  to  the  distortion  of  international 
commerce  and  investment;  and 

(5)  it  is  in  the  interest  of  all  nations  to 
have  free  trade  and  a  liberal  climate  for  in- 
vestment. 

SEC.  1003.  OECD  REPORT. 

(a)  Discussions  at  the  OECD.— The  United 
States  Ambassasor  to  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  shall  discuss  with  representatives 
from  other  OECD  member  nations— 

(1)  the  extent  to  which  companies,  public 
and  private,  obey  the  secondary  and  tertiary 
boycotts  of  Israel  by  Arab  nations; 

(2)  the  effectiveness  of  antiboycott  laws  of 
those  nations  that  currently  have  or  have 
had  such  laws: 

(3)  the  extent  to  which  the  boycotts  has 
skewed  global  trade  and  investment,  as  well 
as  regrional  trade  and  investment  in  the  Mid- 
dle East; 

(4)  the  extent  to  which  companies  not 
obeying  the  boycotts  are  placed  at  a  com- 
petitive disadvantage  as  a  result  of  the  boy- 
cott; 

(5)  the  extent  to  which  the  boycotts  con- 
tradict OECD  trade  and  investment  policy; 
and 

(6)  the  development  of  a  set  of  guidelines, 
using  the  Arrangement  on  Export  Credits  as 
a  model  for  the  devlopment  of  these  guide- 
lines, that  OECD  nations  can  agree  on  as  a 
way  to  eliminate  compliance  with  the  Arab 
secondary  and  tertiary  boycotts  of  Israel. 

(b)  Report  to  Congress.— The  United 
States  Ambassador  to  the  OECD  shall  sub- 
mit to  Congress  a  report  six  months  after 
the  date  of  enactment  of  this  Act  on  the 
progress  of  discussions  as  described  in  sec- 
tion 1003(a). 

SEC.  10O4.  GATT  REPORT. 

(a)  In  General.— The  United  States  Trade 
Representative  shall  enter  into  discussions 
with  representatives  from  member  nations  of 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT)  to  determine  the  extent  to  which— 

(1)  the  Arab  secondary  and  tertiary  boy- 
cotts of  Israel  has  distorted  trade: 

(2)  members  of  and  observers  to  the  GATT 
encourage  actions,  including  the  furnishing 
of  information  or  entering  into  implement- 
ing agreements,  which  have  the  effect  of  fur- 
thering or  supporting  the  secondary  and  ter- 
tiary boycotts: 

(3)  the  GATT  can  and  should  work  to 
eliminate  the  Arab  secondary  and  tertiary 
boycotts  of  Israel;  and 

(4)  GATT  articles,  specifically  Articles  I 
and  XI,  can  be  used  to  eliminate  compliance 
with  the  secondary  and  tertiary  boycotts  and 
what  additional  measures,  including  pen- 
alties, can  be  applied  to  nations  imposing 
and  obeying  the  secondary  and  tertiary  boy- 
cotts. 

(b)  Report  to  Congress.— The  United 
States  Trade  RepresenUtive  shall  submit  to 
Congress  a  report  six  months  after  the  date 
of  enactment  of  this  Act  on  the  discussions 
as  described  in  section  1004(a). 

SEC.  lOOS.  PRESIDENTIAL  REPORT. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  President  shall  sub- 
mit a  report  to  the  Congress  on— 


(1)  what  progress  has  been  made  on  getting 
other  nations  to  end  compliance  with  the 
secondary  and  tertiary  boycotts;  and 

(2)  what  progress  has  been  made  to  get 
Arab  nations  to  end  the  secondary  and  ter- 
tiary boycotts  of  Israel. 

SEC.  1006.  IKFINmONS. 

For  purposes  of  this  Act.  the  term  "second- 
ary and  tertiary  boycotts"  mean  the  boy- 
cotts by  Arab  governments  of  companies 
which  provide  goods  or  services  to  Israelis  or 
Israeli  firms,  invest  in  Israel  or  Israeli  firms, 
ships  that  call  at  Israeli  ports,  and  the  goods 
and  services  of  people  or  entities  which  sup- 
port the  State  of  Israel. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 


KASTEN  AMENDMENT  NO.  887 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1554)  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
REPEAL  OF  THE  LUXURY  EXCISE 
TAX  ON  BOATS. 

It  is  the  sense  of  the  Senate  that^ 

(1)  the  luxury  excise  tax  on  boats  has  im- 
posed an  unfair  burden  on  boat  manufactur- 
ers and  workers  in  this  country; 

(2)  the  luxury  excise  tax  on  boats  has 
brought  the  loss  of  thousands  of  jobs  in  the 
boat  building  industry: 

(3)  middle-class  workers,  not  the  wealthy, 
are  harmed  by  the  tax;  and 

(4)  the  House  of  Representatives  should  im- 
mediately adopt  and  send  to  the  Senate  for 
consideration  legislation  to  repeal  the  lux- 
ury excise  tax  on  boats. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  FISCAL  YEARS  1992 
and  1993 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  888 

Mr.  PELL  (for  Mr.  MITCHELL,  for 
himself,  Mr.  Sasser,  Mr.  Boren.  Mr. 
BlDEN,  Mr.  Sarbanes,  and  Mr.  CRAN- 
STON) proposed  an  amendment  to  the 
bill  S.  1433.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  title: 
SEC.    .  SHORT  TrrLE. 

This   Act  may   be   cited  as   the   "United 
States  Law  and  Business  Training  Program 
for  Soviet  Graduate  Students  Act". 
SEC.    .  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  Act  is  to  establish  a 
scholarship  program  designed  to  bring  stu- 
dents from  the  Soviet  Union  to  the  United 
States  for  study  in  the  United  SUtes. 

SEC.    .  FINDINGS  AND  DECLARATIONS  OF  POL- 
ICY. 

The  Congress  finds  and  declares  that— 
(1)  it  is  in  the  national  interest  for  the 
United  States  Government  to  provide  con- 
tinuing financial  support  to  individuals  from 
the  Soviet  Union  to  study  in  the  United 
States,  and  to  gain  experience  and  training 
in  free  market  economics.  Western  business 
and  legal   systems,  and  public  adminlstra- 
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tlon.  In  order  to  assist  the  process  of  eco- 
nomic and  political  reform  In  the  Soviet 
Union.  Increase  mutual  understandlnfj.  and 
build  lasting  links  between  the  Soviet  people 
and  the  people  of  the  United  States; 

(2)  providing  scholarships  to  Soviet  stu- 
dents to  study  in  the  United  Sutes  wUI  over 
time  effectively  create  strong  bonds  between 
the  United  States  and  the  future  leadership 
of  the  Soviet  Union  and  its  republics,  while 
assisting  the  Soviet  people  in  their  political 
and  economic  reform  efforts; 

(3)  study  in  United  States  Institutions  by 
Soviet  students  will  enhance  trade  and  eco- 
nomic relationships  by  providing  profes- 
sional and  business  contacts; 

(4)  students  from  the  Soviet  Union  have  in 
the  past  been  unable  to  study  in  the  United 
States  for  political  and  financial  reasons; 

(5)  it  is  essential  that  the  United  Sutes 
citizenry  increase  its  knowledge  and  under- 
standing of  the  Soviet  Union,  its  language, 
cultures,  and  socioeconomic  composition  as 
the  Soviet  Union  assumes  a  role  In  the  world 
economic  community;  and 

(6)  a  scholarship  program  for  students  from 
the  Soviet  Union  to  study  in  the  United 
States  would  complement  international  ef- 
forts to  assist  the  Soviet  Union  in  Its  eco- 
nomic, political  and  social  reforms. 

8BC.    .  SCHOLAKSHIP  PROGRAM  AUTHORITY. 

(a)  In  General.— The  President,  acting 
through  the  United  States  Information 
Agency,  shall  provide  scholarships  (Including 
partial  asslsunce)  for  study  at  United  States 
institutions  of  higher  education  coupled  with 
private  and  public  sector  internships  by  na- 
tionals of  the  Soviet  Union  who  have  com- 
pleted their  undergraduate  education  and 
would  not  otherwise  have  the  opiwrtunlty  to 
study  In  the  United  States  due  to  financial 
limitations. 

(b)  Form  of  Scholarship;  Forgiveness  of 
Loan  Repayment.— To  encourage  students  to 
use  their  training  in  the  Soviet  Union,  each 
scholarship  pursuant  to  this  section  shall  be 
in  the  form  of  a  loan  with  all  repayment  to 
be  forgiven  upon  the  student's  prompt  return 
to  the  Soviet  Union  for  a  period  which  is  at 
least  one  year  longer  than  the  period  spent 
studying  in  the  United  States.  If  the  student 
is  granted  asylum  in  the  United  States  pur- 
suant to  section  206  of  the  Immigration  and 
Nationality  Act  or  Is  admitted  to  the  United 
States  as  a  refugee  pursuant  to  section  207  of 
that  Act.  one-half  of  the  repayment  shall  be 
forgiven. 

SEC.    .GUIDEUNES. 

The  scholarship  program  under  this  Act 
shall  be  carried  out  in  accordance  with  the 
following  guidelines: 

(1)  Consistent  with  section  112(b)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  use.  2460<b)).  all  programs 
created  pursuant  to  this  Act  shall  be  non- 
political  and  balanced,  and  shall  be  adminis- 
tered In  keeping  with  the  highest  standards 
of  academic  Integrity  and  cost-effectiveness. 

(2)  The  United  States  Information  Agency 
shall  design  ways  to  identify  promising  stu- 
dents for  study  in  the  United  States. 

(3)  The  United  States  Information  Agency 
•hall  develop  and  strictly  Implement  specific 
financial  need  criteria.  Scholarships  under 
this  Act  may  only  be  provided  to  students 
who  meet  the  financial  need  criteria. 

(4)  The  program  may  utilize  educational 
institutions  in  the  United  States.  If  nec- 
essary, to  help  participants  acquire  nec- 
essary skills  to  fully  participate  in  profes- 
sional training. 

(5)  E^ch  participant  from  the  Soviet  Union 
shall  be  selected  on  the  basis  of  academic 
and  leadership  potential  In  the  fields  of  busi- 


ness administration,  economics,  law,  or  pub- 
lic administration.  Scholarship  opportuni- 
ties shall  be  limited  to  fields  that  are  criti- 
cal to  economic  and  political  reforms  in  the 
Soviet  Union,  particularly  business  adminis- 
tration, economics,  law.  or  public  adminis- 
tration. 

(6)  The  program  shall  be  flexible  to  Include 
not  only  training  and  educational  opportuni- 
ties offered  by  universities  in  the  United 
States,  but  to  also  support  internships,  edu- 
cation, and  training  In  a  professional  set- 
ting. 

(7)  The  program  shall  be  flexible  with  re- 
spect to  the  number  of  years  of  education  fi- 
nanced, but  In  no  case  shall  students  be 
brought  to  the  United  States  for  less  than 
one  year. 

(8)  Further  allowance  shall  be  made  In  the 
scholarship  for  the  purchase  of  books  and  re- 
lated educational  material  relevant  to  the 
program  of  study, 

(9)  Further  allowance  shall  be  made  to  pro- 
vide opportunities  for  professional,  aca- 
demic, and  cultural  enrichment  for  scholar- 
ship recipients. 

(10)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  both  male  and  female  students  to  study 
In  the  United  States. 

(11)  The  program  shall,  to  the  maximum 
extent  practicable,  offer  equal  opportunities 
for  students  from  each  of  the  Soviet  repub- 
lics. 

(12)  The  United  States  Information  Agency 
shall  recommend  to  each  student  who  re- 
ceives a  scholarship  under  this  Act  that  the 
student  Include  In  their  course  of  study  pro- 
grams which  emphasize  the  ideas,  principles, 
and  documents  upon  which  the  United  States 
was  founded. 

SBC.    .  FUNDING  OF  SCHOLARSHIPS  FOR  FISCAL 
YEAR  IMl  AND  FISCAL  YKAR  IMS. 

There  are  authorized  to  be  appropriated  to 
the  United  States  Information  Agency 
JIO.000.000  for  fiscal  year  1992.  and  $10,000,000 
for  fiscal  year  1993.  to  be  used  to  carry  out 
this  Act 

SEC.    .     COMPLIANCE     WITH     CONGRESSIONAL 
BUDGET  ACT. 

Any  authority  provided  by  this  Act  shall 
be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  In  advance  In  appro- 
priation Acts. 


BROWN  AMENDMENT  NOS.  889  AND 
890 

Mr.  BROWN.  Proposed  two  amend- 
ments to  the  bill  S.  1433,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 
•SEC    .  CONFUCTS  OF  INTEREST. 

No  future  sitting  member  of  the  Board  of 
the  National  Endowment  for  Democracy  can 
serve  simultaneously  on  the  Board  of  Direc- 
tors or  be  an  active  member  of  the  leadership 
of  any  grantee  receiving  more  than  b'/t  of  Na- 
tional Endowment  for  Democracy  funds." 

On  page  57.  after  line  21,  add  the  following 
new  section: 
SEC.  ITOA.  PROHIBITION  OF  FUNDING. 

(a)  Findings. 

The  Congress  finds  that — 

(1)  the  State  Department  has  requested 
1899,000  for  nscal  year  1992  to  fund  the  Inter- 
national Coffee  Organization; 

(2)  the  International  Coffee  Agreement 
(ICA)  and  Its  administrative  arm.  the  Inter- 
national Coffee  Organization  (ICO),  were 
bom  In  1963  to  stabilize  global  coffee  trade, 
by  establishing  an  export  quota  system; 


(3)  an  export  quota  system  for  coffee  acts 
directly  against  the  interests  of  American 
consumers  by  keeping  prices  at  artificially 
high  levels; 

(4)  this  fact  has  been  demonstrated  since 
the  ICA  was  suspended  in  July,  1969,  and 
prices  fell  trom  $3.17  per  pound  in  June,  1989, 
to  S2.87  per  pound  In  June,  1991;  and 

(5)  although  the  agreement  lapsed  in  1969, 
United  States  Imports  of  coffee  increased  by 
26  percent  in  1990  over  1988  levels,  at  a  total 
cost  reduction  of  SS48  million  due  to  lower 
prices. 

(B)  PRomBmoN.— No  funds  appropriated 
under  any  provision  of  law  shall  be  available 
for  making  further  payments  to  the  Inter- 
national Coffee  organization,  or  ICO. 


HATCH  AMENDMENT  NO.  891 


PRESSLER  AMENDMENT  NO.  892 

Mr.  PRESSLE2R  proposed  an  amend- 
ment to  the  bill  S.  1433,  supra,  as  fol- 
lows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SEC.  .  ENCOURAGING  EMPLOYMENT  OP  UNITED 
STATES  CITIZENS  BY  CERTAIN 
INTERNATIONAL  ORGANIZATIONa 

(a)  Findings.— The  Congrtws  finds  that— 

(1)  The  United  States  is  assessed  25  percent 
of  the  budget  of  the  United  Nations  and 
many  other  specialized  agencies; 

(2)  A  number  of  international  organiza- 
tions have  developed  geographic  distribution 
formulas  as  a  guide  to  hiring  personnel  from 
specific  countries; 

(3)  As  the  largest  contributor  to  most 
United  Nations  system  organizations,  the 
United  Sutes  should  be  assigned  a  high  per- 
centage of  jobs  in  those  organizations; 

(4)  At  present,  the  employment  of  Amer- 
ican professional  staff  members  meets  the 
geographic  distribution  formula  In  only  two 
International  organizations— the  United  Na- 
tions and  the  World  Health  Organization; 

(5)  Increased  employment  of  American  pro- 
fessional suff  members  by  International  or- 
ganizations m  which  the  United  Sutes  is 
currently  underrepresented  enhances  the  ef- 
fectiveness of  those  organizations; 

(6)  Increased  employment  of  American  pro- 
fessional suff  members  also  represenU  Un- 
gible  evidence  that  the  United  Sutes  is  par- 
ticipating substantively  in  international  or- 
ganizations: 

(7)  Such  increased  employment  further  en- 
courages confidence  that  United  SUtes  as- 
sessmenu  are  a  wise  use  of  taxpayer  funds. 

(8)  The  following  international  organiza- 
tions had  in  effect  a  geographic  distribution 
formula  on  January  1,  1991:  the  United  Na- 
tions; the  Food  and  Agriculture  Organization 
(FAO);  the  International  Civil  Aviation  Or- 
ganization (ICAO);  the  United  Nations  Indus- 
trial Development  Organization  (UNIDO): 
the  World  Health  Organization  (WHO):  the 
World  Intellectual  Property  Organization 
(WIPO);  and  the  International  Atomic  En- 
ergy Agency  (IAEA). 

(b)  Certification.— Not  less  than  180  days 
after  enactment  of  this  Act,  and  each  year 
thereafter,  the  Secretary  of  Sute  shall  cer- 
tify to  the  Congress  that  an  organization 
which  had  a  geographic  distribution  formula 
in  effect  on  January  1,  1991  is  making 
progress  in  increasing  American  suffing,  or 
that  it  has  met  its  geographic  distribution 
formula. 

(c)  AVAILABILITY  OF  FUNDS.— Funds  author- 
ized to  be  appropriated  in  section  102(a)(2)  of 
this  Act  to  pay  arrearages  for  assessed  con- 
tributions for  prior  years  shall  not  be  avail- 
able unless  the  Secreury  certifies  that  the 
conditions  in  paragraph  (b)  have  been  met. 


Mr.  BROWN  (for  Mr.  HATCH)  proposed 
an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

On  page  39,  beginning  with  line  2.  strike  all 
through  line  12  on  pa^  39,  and  insert  the  fol- 
lowing In  lieu  thereof: 

"(a)  ftEPORT.— Not  later  than  180  days  after 
the  date  of  enactment  by  this  Act.  the  Attor- 
ney General  and  the  Secretary  of  SUte  shall 
Jointly  submit  to  the  Committees  on  Judici- 
ary and  Foreign  Relations  of  the  Senate  and 
the  Committees  on  Judiciary  and  Foreign 
Affairs  of  the  House  of  RepresenUtives  a  re- 
port and  recommendations  regarding  wheth- 
er Spedal  Agents  of  the  Diplomatic  Security 
Service  should  be  authorized  to  make  arresu 
without  warranto  for  offenses  against  the 
United  Sutes  committed  in  their  presence 
or  for  any  felony  cognizable  under  the  laws 
of  the  United  Sutes  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony. 

(E)  Terms  of  Reference.— The  report  re- 
quired by  subsection  (a)  shall  address  at 
least  the  following  topics: 

(1 )  Whether  similar  arrest  authority  grant- 
ed other  Federal  law  enforcement  agencies 
such  as  the  Drug  Enforcement  Agency,  the 
United  Sutes  Customs  Service,  United 
Sutes  Marshalls,  the  Secret  Service,  and  the 
Federal  Bureau  of  Investigation  has  on  bal- 
ance served  the  public  interest; 

(2)  Whether  execution  of  the  existing  sut- 
utory  responsibilities  of  the  Diplomatic  Se- 
curity Bervlce  would  be  furthered  by  grant- 
ing of  such  authority: 

(3)  Disadvantages  which  would  be  likely  to 
result  ft-om  granting  of  such  authority; 

(4)  Proposed  sututory  language  which 
would  If  enacted  provide  any  such  authority 
recommended,  and 

(5)  Proposed  regulations  to  implement  any 
such  enacted  authority." 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  893 

I.lr.  PELL  (for  Mr.  Glenn,  for  him- 
self, Mr.  AKAKA.  and  Mr.  HELMS)  pro- 
posed an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    .  AWARDING  OF  CONTRACTS  FOR  THE  RE- 
BUILDING OP  KUWAIT. 

(a)  Findings.- The  Congress  finds  that— 

(1)  tbe  men  and  women  of  the  Armed 
Forces  of  the  United  SUtes,  together  with 
allied  (brces,  have  successfully  liberated  Ku- 
wait, and  the  independence  and  sovereignty 
of  Kuwait  have  been  restored; 

(2)  considerable  damage  has  been  done  to 
the  inflrastructure.  environment,  and  indus- 
trial capacity  of  Kuwait,  and  reconstruction 
of  Kuwait's  economy  Is  currently  underway; 

(3)  tbe  Government  of  Kuwait,  Kuwaiti 
firms,  4nd  the  United  SUtes  Army  Corps  of 
Engineers  are  currently  awarding  contracU 
for  supplies  and  goods  and  for  engineering, 
consulting,  and  construction  services  for  the 
rebuilding  of  Kuwait;  and 

(4)  the  (Government  of  Kuwait,  Kuwaiti 
firms,  and  the  United  SUtes  Army  Corps  of 
EUiginetrs  have  awarded  and  may  award  con- 
tracts for  the  rebuilding  of  Kuwait  which 
provide  the  opportunity  for  subsUntial  par- 
ticipation by  United  SUtes  small  and  dis- 
advantaged businesses. 

(b)  R}LiCY.— It  is  the  sense  of  Congress 
tha^- 


(1)  the  Government  of  Kuwait,  Kuwaiti 
firms,  the  United  SUtes  Army  Corps  of  Engi- 
neers, and  any  other  agency  or  entity  of  the 
United  Sutes  Government  should  award 
contracte  for  the  rebuilding  of  Kuwait  with  a 
preference  given  to  any  supplies  or  goods 
mined,  produced,  or  manufactured  In  the 
United  Sutes  and  with  a  preference  given  to 
engineering,  consulting,  and  construction 
services  of  firms  esUblished  and  doing  busi- 
ness in  the  United  Sutes;  and 

(2)  the  Government  of  Kuwait,  Kuwaiti 
firms,  the  United  SUtes  Army  Corps  of  Engi- 
neers, and  any  other  agency  or  entity  of  the 
United  Sutes  Government  should  encourage, 
to  the  maximum  extent  practicable,  the  par- 
ticipation of  United  SUtes  small  businesses 
and  disadvantaged  businesses.  Including  mi- 
nority-owned businesses  and  women-owned 
businesses,  in  contracU  for  the  rebuilding  of 
Kuwait. 


BIDEN  AMENDMENT  NO.  895 


WALLOP  (AND  BIDEN) 
AMENDMENT  NO.  894 

Mr.  HELMS,  (for  Mr.  Wallop,  for 
himself  and  Mr.  Biden)  proposed  an 
amendment  to  the  bill  S.  1433,  supra,  as 
follows: 

On  page  162,  amend  from  line  4,  through 
page  163,  line  23.  to  read  as  follows: 

"(a)  Congressional  Findings.— The  Con- 
gress finds  that- 
'll) climate  change  is  a  common  concern 
of  the  international  community; 

"(2)  numerous  international  declarations 
sUting  the  imporUnce  of  addressing  global 
climate  change  have  been  adopted  with  Unit- 
ed Sutes  support  in  international  meetings; 

"(3)  all  nations  need  to  participate  in 
international  responses  to  climate  change; 

"(4)  extensive  scientific  research  has  Uken 
place  on  global  climate  change,  but  further 
study  is  needed; 

"(5)  the  lack  of  full  scientific  undersUnd- 
ing  should  not  be  used  as  a  reason  for  inac- 
tion or  postponing  actions; 

"(6)  the  United  Sutes  has  an  obligation  to 
be  a  progressive  force  in  development  of 
global  goals  and  schedules  for  reductions  in 
greenhouse  gases  in  an  equiuble  manner  by 
all  nations  of  the  world; 

"(7)  meetings  of  the  Intergovernmental  Ne- 
gotiating Committee  for  a  Framework  Con- 
vention on  Climate  Change  are  underway; 
and 

"(8)  strong  leadership  by  the  United  SUtes 
is  crucial  to  achieving  an  agreement  on 
framework  global  climate  change  convention 
In  time  for  the  United  Nations  Conference  on 
Environment  and  Development,  to  be  held  in 
Brazil  in  June  1992. 

"(b)  Policy.— It  is  the  sense  of  the  Senate 
regarding  negotiations  Uking  place  in  the 
Intergovernmental  Negotiating  Committee 
that  the  framework  convention  should  seek 
to  provide  for  commitmente  by  all  nations 
to— 

"(1)  improved  coordination  of  research  ac- 
tivities and  monitoring  of  global  climate 
change: 

"(2)  adoption  of  measures  that  are  justified 
for  a  variety  of  reasons  and  which  also  have 
the  effect  of  limiting  or  adapting  to  any  ad- 
verse effecU  of  climate  change; 

"(3)  esublishment  of  national  strategies  to 
address  climate  change  and  to  make  public 
accounting  of  the  elemenU  of  such  strategy 
and  the  effect  on  net  emissions  of  greenhouse 
gases; 

"(4)  esublishment  of  verifiable  goals  for 
net  reductions  of  greenhouse  gases  by  all  na- 
tions in  an  equiuble  manner;  and 

"(5)  the  development  of  plans  by  each 
country  to  reach  those  goals.". 


Mr.  PELL  (for  Mr.  BiDEN)  proposed 
an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SBC.  tic  MIDDLE  EAST  SECURITY  AND  DEMOC- 
RACY. 

(a)  SHORT  Ttflk.— This  section  may  be 
cited  as  the  "Middle  East  Security  and  De- 
mocracy Initiative  Act  of  1991". 

(b)  FiNDiNOS.— Congress  finds  that— 

(1)  United  sutes  arms  sales  policy  in  the 
Middle  East  should  be  designed  to  contribute 
to  the  sUbility  and  security  of  the  region; 

(2)  in  the  absence  of  progress  by  govem- 
mente  in  the  region  to  build  Institutloiu 
that  satisfy  popular  aspirations  for  demo- 
cratic righu  and  economic  development, 
arms  sales  alone  will  be  insufficient  to  en- 
sure the  subillty  and  security  of  the  region 
and  the  defense  of  United  SUtes  interesU 
therein:  and 

(3)  accordingly,  the  United  SUtes  moat 
pursue  a  multlfaceted  policy  In  the  Middle 
East,  emphasizing  progress  toward  political 
pluralism  and  economic  development  within 
the  security  environment  fostered  by  a 
sound  arms  sales  policy. 

(c)  Presidential  Certification.— <i) 
Whenever  the  President  submlte  to  the  (in- 
gress a  numbered  certification  with  respect 
to  an  offer  to  sell,  or  an  application  for  a  li- 
cense to  export,  major  defense  equipment, 
defense  articles,  or  defense  services  to  a  Mid- 
dle East  country  under  section  36(b)(1)  or 
section  36(c)  of  the  Arms  Exi>ort  (k)ntrol  Act, 
as  the  case  may  be,  such  certification  shall 
include  a  report— 

(A)  analyzing  the  steps  Uken  by  the  gov- 
ernment of  that  country  to  build  or  maln- 
Uin  institutions  that  embody  democratic 
principles,  unless  a  certification  Is  made 
with  respect  to  such  country  under  para- 
graph (2KA)(i)(I);  and 

(B)  In  the  case  of  any  oil  exporting  coun- 
try, analyzing  the  stei>s  Uken  by  the  govern- 
ment of  that  country  to  invest  and  contrib- 
ute, in  a  manner  commensurate  with  lU 
wealth,  to  the  economic  development  of  the 
region. 

(2)  Whenever  a  numbered  certifloatlon  with 
respect  to  a  sale  or  eziwrt  described  In  sub- 
section (cKl)  to  a  Middle  East  country  Is 
submitted  to  (ingress,  the  President  shall 
include  in  such  certification — 

(AKi)  a  certification- 

(I)  that  the  exercise  of  governmental  power 
in  that  country  is  determined  by  free  and 
fair  elections  and  that  such  country  is  main- 
Uining  institutions  that  embody  democratic 
principles;  or 

(II)  that,  in  the  case  of  a  country  that  does 
not  qualify  for  certification  under  subclause 
(I),  such  country  has  a  record  of  continuing 
progress  with  respect  to  developing  institu- 
tions that  embody  democratic  principles; 
and 

(ii)  in  the  case  of  any  oil  exporting  coun- 
try, a  certlflcatlon  that  such  country  has  a 
record  of  continuing  and  subsUntial  achieve- 
ment in  making  investmenu  and  contribu- 
tions, in  amounU  commensurate  with  Ite 
wealth,  to  the  economic  development  of  the 
region;  or 

(B)  a  certification  that  the  proposed  trans- 
fer of  such  major  defense  equiinnent,  defense 
articles,  or  defense  services  would  serve  the 
national  interesU  of  the  UniUd  SUtes. 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

(1)  the  terms  "defense  articles",  "defense 
services",  and  "major  defense  equipment" 
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have  the  meanings  given  to  such  terms  by 
paragraphs  (3).  (4).  and  (6),  respectively,  of 
section  47  of  the  Arms  Export  Control  Act; 

(2)  the  term  "oil  exporting  counti  y'  means 
a  country  that  exports  petroleuTi  extracted 
within  lu  territory;  and 

(3)  the  term  "Middle  East"  m  -ans  the  re- 
gion which  consists  of  Algerli .  Bahrain. 
Egypt  Iran,  Iraq.  Israel.  Jordan,  Kuwait. 
Lebanon.  Libya.  Morocco.  Oman.  Qatar. 
Saudi  Arabia.  Syria.  Tunisia,  the  United 
Arab  Emirates,  and  Yemen. 

HELMS  AMENDMENT  NO.  896 
Mr.  HELMS  proposed  an  amendment 

to  the  bill  S.  1433.  supra,  as  follows: 
Strike  from  page  37.  line  24  through  page 

38.  line  24. 

BIDEN  AMENDMENT  NO.  897 
Mr.  PELL  (for  Mr.  BiDEN)  proposed 

an    amendment    to    the    bill    S.    1433. 

supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  add 

the  following  new  section. 

SEC.    . 

At  the  end  of  the  bill,  add  the  following 

section: 

SEC.  »1«.  REPORT  ON  CHINESE  PROUKERATION 
PRACTICES. 

(a)  REQUIREMENT.— Within  90  days  of  the 
enactment  of  this  Act  the  President  shall 
submit  a  report  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  on  "Chinese  Nuclear.  Chem- 
ical.   Biological,    and   Missile    Proliferation 

Practices." 

(b)  Content.— Such  report  shall  be  trans- 
mitted in  classified  and  unclassified  forms 
and  shall  describe  all  actions  and  policies  of 
the  People's  Republic  of  China  which  relate 
to  Improving  the  military  capabilities  of  na- 
tions In  the  Middle  East  and  South  Asia,  in- 
cluding a  description  of  previous  and  poten- 
tial future  transfers  of— 

(1)  M-series  ballistic  missile  systems,  and 
of  technology  and  asslsunce  related  to  the 
production  of  such  missile  systems; 

(2)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material;  and 

(3)  technology  and  materials  needed  for  the 
production  or  use  of  chemical  and  biological 
arms. 

(C)  SPECIAL  Report.— At  any  time  that  the 
President  determines  that  the  People's  Re- 
public of  China  is  preparing  to  Uke.  or  has 
taken,  any  action  described  in  subsection  (b). 
he  shall  so  report  in  writing  to  Congress. 

BROWN  AMENDMENT  NO.  898 
Mr.  BROWN  proposed  an  amendment 

to  the  bill  S.  1433,  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section; 

«8EC.  •IT.  REPORTS  CONCERNING  CHINA 

(A)  Not  later  than  45  days  prior  to  the  an- 
nouncement of  most-favored-nation  trading 
status  for  the  People's  Republic  of  China,  the 
President  shall  submit  to  the  chairmen  and 
ranking  members  of  the  appropriate  congres- 
sional committees  a  report  detailing  specific 
progress  or  lack  thereof  by  the  People's  Re- 
public of  China  in  the  following  areas: 

(1)  HUMAN  Rights.- Including- 

(a)  The  surveillance,  intimidation  and  har- 
assment of  Chinese  citizens  living  within 
China  because  of  their  prodemocracy  activi- 
ties; 

(b)  The  surveillance,  intimidation  and  har- 
assment of  Chinese  citizens  living  within  the 


United  States  because  of  their  pro-democ- 
racy activities  with  particular  focus  on  those 
whose  passports  have  been  confiscated  or  not 
renewed  In  reuliation  for  pro-democracy  ac- 
tivities. 

(c)  The  use  of  torture  or  other  cruel,  inhu- 
man or  degrading  treatment  or  punishment; 

(d)  Political  prisoners,  including  those  in 
Tibet,  still  held  against  their  will  and  those 
who  have  received  amnesty  from  the  Chinese 
government  for  their  pro-democracy  activi- 
ties: 

(e)  Prolonged  detention  without  charges 
and  trials,  and  sentencing  of  members  of  the 
pro-democracy  movement  for  peaceful  dem- 
onstrations for  democracy; 

(f)  The  use  of  forced  labor  of  prisoners  to 
produce  cheap  goods  for  export  to  countries, 
including  the  United  States,  in  violation  of 
labor  treaties  and  United  Sutes  law; 

(g)  The  Chinese  Government's  willingness 
to  permit  access  for  international  human 
rights  monitoring  groups  to  prisoners,  trials, 
and  places  of  detention;  and 

(h)  The  detention  and  arrest  of  religious 
leaders  and  members  of  religious  groups,  in- 
cluding those  under  house  arrest,  detained, 
or  imprisoned  as  a  result  of  their  expressions 
of  rellgous  belief. 

(2)  Weapons  proliferation.— 

(ai  Exports  by  the  People's  Republic  of 
China  which  relate  to  Improving  the  mili- 
tary capabilities  of  nations  In  the  Middle 
East  and  South  Asia,  including  a  description 
of  previous  and   potential   future   transfers 

01  — 

(1)  M-series  ballistic  missile  systems,  and 
of  technology  and  assistance  related  to  the 
production  of  such  missile  systems; 

(2)  technologies  capable  of  producing  weap- 
ons-grade nuclear  material;  and 

(3)  technology  and  materials  needed  for  the 
production  or  use  of  chemical  and  biological 
arms; 

ibi  Joining  Arm.s  Supplier  Regimes —The 
adoption  of  guidelines  and  restrictions  set 
forth  by— 

(1)  the  Missile  Technology  Control  Regime; 

(2)  the  Australia  Group  on-Chemical  and 
Biological  arms  proliferation;  and 

(3)  the  Nuclear  Suppliers  Group. 

(3>    RE.STRICTIONS    ON    TRADE    BETWEEN    THE 

United  St\te.s  and  China— Including— 

(a)  Internal  trade  barriers  to  American 
goods  and  products,  with  particular  atten- 
tion paid  to  those  implemented  since  the 
Tiananmen  Square  massacre  in  1988; 

ibi  Regulations  established  since  1988  to 
ensure  strict  control  over  more  than  100  cat- 
egories of  products; 

(ci  Excessive  duties  imposed  on  imports  to 
China; 

(d)  Excessive  licensing  requirements  for 
imported  goods; 

le)  Restrictions  on  private  ownership  of 
property,  including  capital; 

(f)  Section  301  violations,  including  at- 
tempts to  evade  United  States  import 
quotas; 

(gi  Protection  for  intellectual  property. 

(B)  Historical  background. -The  report 
shall  also  include— 

(1)  A  compendium  of  all  actions  taken  by 
the  Chinese  government  since  the  Tianamen 
Square  massacre  in  each  of  the  areas  of  the 
report  (human  rights,  arms  sales  and  nuclear 
proliferation  and  trader. 

(2)  A  list  of  all  United  States  actions  taken 
since  1988  to  underscore  United  States  con- 
cerns about  Chinese  policies,  including  con- 
sultations and  communications  encouraging 
other  governments  to  take  similar  actions. 

(C)  Classified  annex.— The  report  may  in- 
clude a  classified  annex  detailing  Chinese 


arms  sales  and  nuclear  weapons  proliferation 
activities.  All  other  aspects  of  the  report 
shall  be  unclasalfled. 

(D)  Appropriate  congressional  coMMrr- 
tees.— The  "appropriate  congressional  com- 
mittees" referred  to  in  (A)  above  shall  in- 
clude the  Foreign  Relations  and  Finance 
Committees  of  the  Senate  and  the  Foreign 
Affairs  and  Ways  and  Means  Committees  of 
the  Ho'use. 


GRASSLEY  AMENDMENT  NO.  899 
Mr.  BROWN  (for  Mr.  GRASSLEY)  pro- 
posed an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

On  page  169.  after  line  12.  add  the  following 
new  section: 

SEC.  91«.  REPORT  ON  TERRORIST  ASSETS  IN  THE 
UNITED  STATES. 

(a)  Beginning  90  days  after  the  date  of  en- 
actment of  this  Act  and  every  12  months 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Committee  on  Foreign 
Relations,  the  Committee  on  Foreign  Af- 
fairs, the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means,  a  report  de- 
scribing the  nature  and  extent  of  assets  held 
in  the  United  States  by  terrorist  countries, 
nationals  of  terrorist  countries,  and  any  or- 
ganization or  individual  engaged  in  terrorist 
activities. 

(b)  (1)  For  purposes  of  this  section,  the 
term  "terrorist  countries."  refers  to  coun- 
tries designated  by  the  Secretary  of  State 
under  section  40(di  of  the  Arms  Export  Con- 
trol Act. 

(2)  For  purposes  of  this  section,  the  term 
•terrorist  activities"  refers  to  those  activi- 
ties defined  in  section  601(a)(B)  of  the  Immi- 
gration Act  of  1990.  Public  Law  101-649. 

KASTEN  AMENDMENT  NO.  900 
Mr.    BROWN   (for   Mr.   Kasten)   pro- 
posed an  amendment  to  the  bill  S.  1433. 
supra,  as  follows: 

SEC.     .  AMENDMENTS  TO  THE  FOREIGN  SERVICE 
ACTOFlHeO. 

(ai  Scope  of  Grievance.s.-iH  Section 
noi.aul)  of  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4131(a)(1))  (hereinafter  in  this  Act 
referred  to  as  "the  Act"!  is  amended— 

(A»  by  striking  "and"  at  the  end  of  sub- 
paragraph iF); 

(Bi  by  striking  the  period  at  the  end  of  the 
subparagraph  (G)  and  inserting  •;  and"  and 

iCi  by  adding  at  the  end  the  following: 

■■(Hi  any  discrimination  prohibited  by— 

•■(1)  section  717  of  the  Civil  Rights  Act  of 
1964; 

"(ill  section  6(di  of  the  Fair  Labor  Stand- 
ards Act  of  1938; 

"(ill  I  section  501  of  the  Rehabilitation  Act 
of  1973; 

"(IV)  sections  12  and  15  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967;  or 

"(V)  any  rule,  regulation,  or  policy  direc- 
tive prescribed  under  any  provision  of  law 
described  in  clauses  (i)  through  (iv)." 

(2i  Section  llOKbi  of  the  Act  (22  U.S.C. 
4131(b))  is  amended— 

(A)  in  paragraph  (4)  by  striking  "section 
1109(b)."  and  inserting  "section  U09(a)(2)."; 
and 

(B)  by  adding  at  the  end  (as  a  Hush  left 
sentence)  the  following: 

"Notwithstanding  the  provisions  of  sub- 
sections (b)(l)-(4).  nothing  in  this  subsection 
or  in  any  other  provision  of  law.  shall  ex- 
clude from  the  meaning  of  the  term  "griev- 
ance" under  this  chapter  any  act.  omission, 
or  condition  alleged  to  be  discrimination  re- 
ferred to  in  subsection  (aKlKH)." 


(b)  LlMrTATION     ON      PlUNO     OF     CERTAIN 

GRIEVANCES.— Section  llM(a)  of  the  Act  (22 
U.S.C.  4134(a))  is  amended— 

(1)  by  inserting  "under  this  chapter"  be- 
fore "unless";  and 

(2)  by  adding  at  the  end  the  followring: 

"(c)  Notwithstanding  subsection  (a),  a 
grievance  based  solely  on  an  allegation  of 
prohibited  discrimination  referred  to  in  sub- 
section UOKaKlXH)  is  forever  barred  unless 
It  is  filed  with  the  Department  within  a  pe- 
riod of  lao  days  after  the  occurrence  or  oc- 
currences giving  rise  to  the  grievance.  There 
shall  be  excluded  from  the  computation  of 
any  such  period:  (1)  any  time  during  which, 
as  determined  by  the  Foreign  Service  Griev- 
ance Board,  the  grievant  was  unaware  of  the 
grounds  for  the  grievance  and  could  not  have 
discovered  such  grounds  through  reaisonable 
dillgenca  and  (2)  any  time  during  which,  as 
determined  by  the  Foreign  Service  Griev- 
ance Bo»rd.  the  grievant  was  assigned  to  a 
post  overseas  at  which  the  act,  omission,  or 
condition  alleged  to  be  discrimination  oc- 
curred." 

(c)  Substantive  Law  To  Be  Applied.— Sec- 
tion HOT  of  the  Act  (22  U.S.C.  4137)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(f)  The  Board  shall,  with  respect  to  any 
grievance  based  on  an  allegation  of  prohib- 
ited discrimination  referred  to  In  subsection 
1101(a)(1)(H).  apply  the  substantive  law  that 
would  b«  applied  by  the  Equal  Employment 
Opportutity  Commission  if  a  cliarge  or  claim 
alleging  such  discrimination  had  been  filed 
with  the  Commission." 

(d)  Relationship  To  Other  Remedies.— (1) 
Section  1109  of  the  Act  (22  U.S.C.  4139)  is 
amended— 

(A)  in  Subsection  (a)  by  striking  "(a)"  and 
Inserting  "(a)(1)"; 

(B)  in  tubsection  (b) — 

(i )  by  striking  "(b)"  and  inserting  "(2)": 

(ii)  by  striking  "subsection  (a),"  and  in- 
serting "paragraph  (1).";  and 

(ill)  bj  striking  "under  this  section"  and 
Inserting  "under  this  subsection";  and 

(iv)  by  adding  after  paragraph  (2),  as  so  re- 
designated by  clause  (i),  the  following: 

"(3)  This  subsection  shall  not  apply  to  any 
grievanoe  with  respect  to  which  subsection 
(b)  applies.":  and 

(C)  by  adding  at  the  end  the  following: 
"(b)(1)  With  respect  to  a  grievance  based 

on  an  allegation  of  prohibited  discrimination 
referred  to  in  subsection  1101(a)(1)(H).  the 
grrievanti  may  either — 

"(A)  file  a  written  grievance  under  this 
chapter,  or 

"(B)  file  a  written  complaint  under  an- 
other prbvision  of  law,  regulation,  or  Execu- 
tive Order  that  authorizes  relief,  but  not 
both. 

"(2)  A  grievant  shall  be  considered  to  have 
exercised  the  option  under  paragraph  (1)  as 
soon  as  the  grievant  timely  either— 

"(A)  files  a  written  grievance  under  this 
chapter,  or 

"(B)  files  a  written  complaint  under  such 
other  provisions  of  law,  regulation,  or  Elxecu- 
tlve  Order.". 

(2)  Section  1015(d)  of  the  Act  (22  U.S.C. 
4115(d))  is  amended  by  striking  "section 
1109(b)."  and  Inserting  "section  1109(a)(2).". 

(e)  JucicuL  Review.— <1)  Section  1110  of 
the  Act  (22  U.S.C.  4140)  is  amended  by— 

(1)  striking  out  "Any"  and  inserting  in  lieu 
thereof  "(a)  Any"; 

(2)  by  adding  after  the  second  sentence  the 
following  new  sentence:  "This  subsection 
shall  not  apply  to  any  grievance  with  respect 
to  which  subsection  (b)  applies.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 


"(bKD  For  purposes  of  this  subsection,  the 
term  'aggrieved  party'  means  a  grievant. 

"(2)  With  respect  to  a  grievance  based,  in 
whole  or  in  part,  on  discrimination  prohib- 
ited under  subsection  1101(a)(l)H),  a  grievant 
adversely  affected  or  aggrieved  by  a  final 
order  or  decision  of  the  Board  or  the  Sec- 
retary may  obtain  judicial  review  of  the 
order  or  decision  in  the  district  courts  of  the 
United  States. 

"(3)  Cases  appealed  under  section  (b)(2) 
shall  be  filed  under  section  717(c)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16(c)).  sec- 
tion 15(c)  of  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  (29  U.S.C.  633a(c)),  and 
section  16(b)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  U.S.C.  216(b)),  as  ap- 
plicable. Notwithstanding  any  other  provi- 
sion of  law.  any  such  case  filed  under  sub- 
section (b)(2)  must  be  filed  no  later  than  90 
days  after  the  date  that  the  aggrieved  party 
received  notice  of  the  final  action  of  the  Sec- 
retary or  the  Board. 

"(4)  In  any  case  appealed  under  subsection 
(b)(2),  the  court  shall  review  the  record  and 
hold  unlawful  and  set  aside  any  Board  or 
Secretary  action,  findings,  or  conclusions  in 
accordance  with  the  procedure  and  standards 
set  forth  in  subsection  1110(a)  of  the  Act  (22 
U.S.C.  4140(a))  and  section  706  of  title  5,  Unit- 
ed States  Code,  except  that  the  aggrieved 
party  shall  have  the  right  to  have  the  facts 
subject  to  trial  de  novo  by  the  court  review- 
ing the  order  or  decision." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 


BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  901 

Mr.  KERRY  (for  Mr.  BiDEN,  for  him- 
self, Mr.  HELMS,  and  Mr.  LUGAR)  pro- 
posed an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

On  page  108,  delete  lines  13  through  25  and 
substitute  in  lieu  thereof  the  following: 
SEC.  303.  POUCY  ON  RADIO  FREE  EUROPE. 

(a)  Findings.— Congress  finds  that  Radio 
Free  Europe — 

(1)  by  providing  valuable  information  to 
the  people  of  Eastern  Europe,  played  a  criti- 
cal role  for  four  decades  in  helping  to  foster 
and  sustain  the  aspiration  for  democracy  in 
that  region; 

(2)  can  and  should  continue  to  disseminate 
reliable  and  timely  information  to  the  peo- 
ple of  Eastern  Europe  not  only  during  the  pe- 
riod of  transition  to  democracy,  but  also 
while  democratic  institutions  are  strength- 
ened; and 

(3)  has  been  praised  by  the  current  demo- 
cratic leaders  in  Eastern  Europe  as  an  im- 
portant contributor  to  public  knowledge  and 
the  free  flow  of  information  during  the  con- 
solidation of  Eastern  Europe's  new  democ- 
racies. 

(b)  POLICY.— It  is  the  sense  of  the  Congress 
that  Radio  Free  Europe  should  continue  to 
broadcast  to  nations  throughout  Eastern  Eu- 
rope and  should  not  curtail  its  broadcasts  to 
any  nation  until— 

(1)  new  sources  of  timely  and  accurate  do- 
mestic and  international  information  have 
supplanted  and  rendered  redundant  the 
broadcasts  of  Radio  Free  Europe  to  that  na- 
tion; and 

(2)  a  pattern  of  free  and  fair  elections  in 
that  nation  has  clearly  demonstrated  the 
successful  establishment  and  consolidated  of 
democratic  rule. 


20273 

MURKOWSKI  AMENDMENT  NO.  902 

Mr.  KERRY  (for  Mr.  MuRKOWSKi)  pro- 
posed an  amendment  to  the  bill  S.  1433, 
supra,  as  follows: 

To  be  inserted  in  the  bill  as  Sec.  142(bX3). 

(3)  In  the  preparation  of  such  plan,  the  Sec- 
retary shall  insure  that  detailed  consider- 
ation be  given  at  least  three  construction  op- 
tions: viz.  full  teardown  and  rebuild,  four 
floor  "top  hat"  in  which  two  floors  are  re- 
moved from  the  unfinished  New  Office  Build- 
ing and  four  floors  added,  and  a  two  floor 
"top  hat"  in  which  no  floors  are  removed  but 
two  are  added. 


HELMS  AMENDMENT  NO.  903 

Mr.  HELMS  proposed  an  amendment 
to  amendment  No.  902  proposed  by  Mr. 
Kerry  (for  Mr.  Murkowski)  to  the  bill 
S.  1433.  supra;  as  follows: 

At  the  end  of  the  pending  amendment,  add 
the  following: 

"It  is  the  Sense  of  the  Senate  that,  pursu- 
ant to  its  constitutional  responsibilitieB  of 
advice  and  consent  in  respect  to  treaties,  the 
Senate  requests  that  before  submitting  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication a  Strategic  Arms  Reduction  Treaty, 
the  President  provide: 

"A  classified  report  with  an  unclassified 
summary  to  the  Senate  on  whether  the  SS- 
23  INF  missiles  of  Soviet  manufacture,  which 
the  Soviets  have  confirmed  have  existed  in 
the  territories  of  the  former  East  Germany, 
Czechoslovakia,  and  Bulgaria,  constitute  a 
violation  of  the  INF  Treaty  or  constitute  de- 
ception In  the  INF  negotiations,  and  whether 
the  United  States  has  reliable  assurances 
that  the  missiles  will  be  destroyed.". 


BROWN  (AND  HELMS)  AMENDMENT 
NO.  904 

Mr.  BROWN  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to  the 
bill  S.  1433.  supra,  as  follows: 

On  page  169.  after  line  12.  add  the  following 
new  section: 

SEC.  916.  CONDITIONS  ON  NEW  LOANS  FOR 
COUNTRIES  WHOSE  DEBT  HAS  BEEN 
REDUCED. 

(a)  Certain  AoDmoNAL  Loans  Prohib- 
rrED.— No  government  of  a  Latin  American 
or  Caribbean  country  for  which  the  United 
States  has  reduced  any  debt  described  in  sub- 
section (b)  shall  be  eligible  for  any  loan  au- 
thorized pursuant  to  the  Foreign  Assistance 
Act  of  1961  for  a  period  of  up  to  five  years 
from  the  date  that  the  debt  reduction  has 
been  initiated  and,  then,  such  country  is  eli- 
gible for  such  a  loan  only  if  the  President 
has  certified  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that  such  country  has  the  ability  to 
repay  the  loan  throughout  the  term  of  the 
loan. 

(b)  Debt  CJovered.- The  debts  referred  in 
subsection  (a)  are  the  amounts  owed  to  the 
United  Stotes  (or  any  agency  of  the  United 
sutes)  that  are  outstanding  as  of  January  I, 
1991,  as  a  result  of  concessional  loans  made 
by  the  United  States  (or  any  agency  of  the 
United  States)  pursuant  to  the  Foreign  As- 
sistance Act  of  1961  (or  any  predecessor  for- 
eign economic  assistance  law)  by  any  Latin 
American  or  Caribbean  country. 

(c)  Superseding  Other  Provisions  of 
Law.— The  provisions  of  this  section  super- 
sede any  other  provision  of  law. 
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BRADLEY  AMENDMENT  NO.  905 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  1433.  supra   as  fol- 
lows: 

On  page  92.  between  lines  10  ard  11,  Insert 
the  following:: 

SEC.  at.  ENDOWMENT. 

(a)  Establishment  of  Feder.^l  Endow- 
ment—The  Director  Is  authorieeC  to  estab- 
lish an  Endowment  Fund  (hereafter  In  this 
section  referred  to  as  the  "Fund").  In  accord- 
ance with  the  provisions  of  this  section,  to 
support  an  exchange  progrram  among  second- 
ary school  studenu  trom  the  United  States 
and  secondary  school  students  from  former 
Warsaw  Pact  countries  In  Eastern  Europe, 
including  from  the  territory  formerly  known 
aa  East  Germany.  The  Secretary  may  enter 
Into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

(b)  Transfer.— 

(1)  APPROPRtATJONS  AND  OTHER  AVAILABLE 

FUNDS.- The  Secretary  shall  transfer  to  the 
Fund  the  amounts  appropriated  pursuant  to 
the  authority  of  subsection  (f)  and  any  other 
funds  available  to  carry  out  the  exchange 
program  assisted  under  this  section. 

(2)  Gifts.— (A)  The  Secretary  Is  authorized 
to  accept,  use,  and  dispose  of  glfu  of  dona- 
tions of  services  or  property  to  carry  out  the 
provisions  of  this  section. 

(B)  Any  funds  received  by  the  Secretary 
pursuant  to  subp«wagraph  (A)  shall  be  trans- 
ferred to  the  Fund. 

(3)  In  general.- The  Secretary,  In  invest- 
ing the  endowment  fund  corpus  and  income, 
shall  exercise  the  judgment  and  care,  under 
the  prevailing  circumstances,  which  a  person 
of  prudence,  discretion,  and  Intelligence 
would  exercise  in  the  management  of  that 
person's  own  business  affairs. 

(4)  Special  rule.— The  Fund  corpus  and  in- 
come shall  be  Invested  in  federally  insured 
bank  savings  accounts  or  comparable  Inter- 
est bearing  accounts,  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obliga- 
tions of  the  United  States,  or  other  low-risk 
Instruments  and  securities. 

(d)  WrTHDRAWALS  AND  EXPENDITURES— The 

Secretary  may  withdraw  or  expand  funds 
from  the  Fund  for  any  expenses  necessary  to 
carry  out  the  exchange  program  described  In 
subsection  (a). 

(e)  Defdotions.- For  the  purposes  of  this 
section- 

(1)  the  term  "secondary  school  '  has  the 
same  meaning  given  to  such  term  by  section 
1471(21)  of  the  Elementary  and  Secondary 
Education  Act  of  1965:  and 

(2)  the  term  "Director"  means  the  Director 
of  the  United  States  Information  Agency. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS  — 

There  are  authorised  to  be  appropriated 
$4,000,000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to  the 
authority  of  the  preceding  sentence  shall  re- 
main available  until  expended. 

KERRY  AMENDMENT  NO.  906 
Mr.  KERRY  proposed  an  amendment 
to  the  bill  S.  1433.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

Sec.  .  Not  later  than  90  days  after  enact- 
ment of  this  Act.  the  Department  of  State 
shall  submit  to  the  Chairman  of  the  Foreign 
Relations  Committee  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  a 
rejwrt  on  the  need  for  the  establishment  of  a 
mechanism  to  compensate  employees  of  the 
Department  of  State  who  have  legitimate 
claims  resulting  from  loss  of  personal  prop- 


erty under  circumstances  set  forth  In  Mili- 
tary Personnel  and  Civilian  Employees 
Claims  Act  of  1964,  as  amended  (31  U.S.C. 
3721c),  and  whose  losses  exceed  the  amounts 
covered  In  such  Act.  This  report  shall  In- 
clude legislative  recommendations.  If  nec- 
essary, to  Implement  these  recommenda- 
tions. Losses  covered  by  this  report  shall  In- 
clude legitimate  claims  for  losses  Incurred  In 
Mogadishu.  Somalia. 

MCCAIN  (AND  OTHERS) 
AMENDMENTS  NO.  907  AND  908 
Mr.  MCCAIN  (for  himself.  Mr.  KERRY, 
and  Mr.  Smith)  proposed  two  amend- 
ments to  the  bill  S.  1433.  supra,  as  fol- 
lows: 

Amendment  No.  907 
Beginning  on  page  119.  line  20.  strike  all 
through   page   121.   line   9.   and   insert   lieu 
thereof  the  following: 

SEC.  611.  POUCY  ON  RELATIONS  BETWEEN  THE 
UNftED  STATES  AND  VIETNAM  AND 
CAMBODIA. 

(a)  Findings.- The  Congress  finds  that— 

(1)  It  is  United  States"  policy  to  promote 
democracy  and  open,  competitive  markets  In 
a  world  community  Increasingly  receptive  to 
such  Ideas; 

(2)  the  presence  of  American  citizens, 
media,  and  commodities  helped  to  foster  the 
emergence  of  democracy  and  free  market 
systems  within  East  European  nations  and 
among  East  European  citizens  in  their  strug- 
gle against  Communist  rule: 

(3)  It  is  a  priority  of  United  States  policy 
to  resolve  finally  the  nearly  2.300  missing-in- 
action (MIA)  and  prisoner-of-war  (POW) 
cases  from  the  Vietnam  war: 

(4)  direct  contact  with,  and  Increased  ac- 
cess by  American  citizens  in  Vietnam 
through  humanitarian  and  business  endeav- 
ors could  serve  to  assist  In  the  resolution  of 
POW/MIA  cases  through  Increased  access  to 
Vietnam; 

(5)  the  Cambodian  people  confront  a  con- 
tinuing threat  from  the  Khmer  Rouge  and  a 
severe  economic  crisis  including  shortages  of 
food,  fuel  and  fertilizer;  and 

(6)  the  United  States  has  maintained  a 
complete  economic  embargo  against  Viet- 
nam and  Cambodia  since  April  1975,  prohibit- 
ing all  United  States  financial  transactions 
Involving  citizens  of  Vietnam: 

(b)  Statement  of  Policy —It  is  the  sense 
of  the  Congress  that— the  goals  of  United 
States  policy  In  Vietnam  and  Cambodia 
would  be  advanced  by  fully  normalizing  rela- 
tions diplomatic  and  economic  with  Vietnam 
and  Cambodia: 

(2)  the  scope  and  pace  of  relations  are  af- 
fected by  Vietnam's  cooperation  In  achieving 
the  fullest  possible  accounting  for  Ameri- 
cans still  classified  as  misslng-in-action 
(MIA)  or  prisoner-of-war  (POW)  in  Southeast 
Asia,  by  Vietnam's  cooperation  In  achieving 
a  peaceful  political  settlement  of  the  Cam- 
bodian conflict  and  by  the  release  from  re- 
education camps  of  former  political  and 
military  officials  of  South  Vietnam  and  Vi- 
etnamese who  were  formerly  In  the  employ 
of  the  United  States;  and 

(3)  cooperation  Includes  the  Government  of 
Vietnam's  agreement  to  grant  full  and  com- 
plete access  to  the  United  States  Joint  Cas- 
ualty Resolution  Center  Teams  in  Hanoi, 
Vietnam,  for  the  investigation  of  all  Amer- 
ican prisoner-of-war  discrepancy  cases,  to 
grant  access  to  the  United  States  upon  the 
specific  request  of  the  United  SUtes  to  cer- 
tain prison  and  reeducation  facilities  In 
Vietnam  which  may  pertain  to  the  fate  of 


American  prlsoners-of-war,  to  provide  the 
United  States  with  full  and  complete  access 
to  historical  records  which  may  pertain  to 
American  prlsoners-of-war  and  missing-In- 
action In  the  Vietnam  war.  and  to  a  time 
table  for  the  excavation  of  all  remaining 
crash  sites  In  Vietnam  which  may  perUln  to 
United  States  military  personnel  unac- 
counted for  In  the  Vietnam  conflict  era: 

Amendment  No.  908 
Beginning  on  page  119.  line  20.  strike  all 
through   page   121.    line   9.   and   Insert   lieu 
thereof  the  following:  

SEC.  681.  POUCY  ON  RELATIONS  BETWEEN  THE 
UNTTED  STATES  AND  VIETNAM  AND 
CAMBODIA. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  it  Is  United  States'  policy  to  promote 
democracy  and  open,  competitive  markets  In 
a  world  community  Increasingly  receptive  to 
such  Ideals: 

(2)  the  presence  of  American  citizens, 
media,  and  commodities  helped  to  foster  the 
emergence  of  democracy  and  free  market 
systems  within  East  European  nations  and 
among  East  European  citizens  In  their  strug- 
gle against  Communist  rule; 

(3)  It  Is  a  priority  of  United  SUtes  policy 
to  resolve  finally  the  nearly  2.300  mlsslng-ln- 
actlon  (MIA)  and  prisoner-of-war  (POW) 
cases  from  the  Vietnam  war; 

(4)  direct  contact  with,  and  increased  ac- 
cess by  American  citizens  in  Vietnam 
through  humanitarian  and  business  endeav- 
ors could  serve  to  assist  In  the  resolution  of 
POW/MIA  cases  through  Increased  access  to 

Vietnam: 

(5)  the  Cambodian  people  confront  a  con- 
tinuing threat  from  the  Khmer  Rouge  and  a 
severe  economic  crisis  including  shortages  of 
food,  fuel  and  fertilizer:  and 

(6)  the  United  SUtes  has  malnuined  a 
complete  economic  embargo  against  Viet- 
nam and  Cambodia  since  April  1975.  prohibit- 
ing all  United  SUtes  financial  transactions 
involving  citizens  of  Vietnam: 

(b)  Statement  of  policy. —It  is  the  sense 
of  the  Congress  that^the  goals  of  United 
SUtes  policy  In  Vietnam  and  Cambodia 
would  be  advanced  by  fully  normalizing  rela- 
tions diplomatic  and  economic  with  Vietnam 
and  Cambodia;  Provided  that 

(2)  the  scope  and  pace  of  relations  with 
Vietnam  are  affected  by  Vietnam's  coopera- 
tion in  achieving  the  fullest  possible  ac- 
counting for  Americans  still  classified  as 
missing-in-action  (MIA)  or  prisoner-of-war 
(POW)  In  Southeast  Asia,  by  Vietnam's  co- 
operation in  achieving  a  peaceful  political 
settlement  of  the  Cambodian  conflict  and  by 
the  release  from  reeducation  camps  of 
former  political  and  millUry  officials  of 
South  Vietnam  and  Vietnamese  who  were 
formerly  in  the  employ  of  the  United  SUtes; 
and 

(3)  cooperation  includes  the  Government  of 
Vietnam's  agreement  to  grant  full  and  com- 
plete access  to  the  United  SUtes  Joint  Cas- 
ualty Resolution  Center  Teams  In  Hanoi, 
Vietnam,  for  the  investigation  of  all  Amer- 
ican prisoner-of-war  discrepancy  cases,  to 
grant  access  to  the  United  Sutes  upon  the 
specific  request  of  the  United  SUtes  to  cer- 
Uln  prison  and  reeducation  facilities  in 
Vietnam  which  may  perUIn  to  the  fate  of 
American  prlsoners-of-war.  to  provide  the 
United  SUtes  with  full  and  complete  access 
to  historical  records  which  may  perUln  to 
American  prlsoners-of-war  and  misslng-in- 
action  In  the  Vietnam  war.  and  to  a  time 
Uble  for  the  excavation  of  all  remaining 
crash  sites  in  Vietnam  which  may  perUln  to 
United  SUtes  mlllUry  personnel  unac- 
counted for  In  the  Vietnam  confilct  era; 


DOLE  (AND  PELL)  AMENDMENT 
NO.  909 

Mr.  DOLE  (for  himself  and  Mr.  PBLL) 
proposed  an  amendment  to  t!be  bill  S. 
1433,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  section: 

SEC.  .  ntOVISION  FOR  DIRBCT  UNITED  STATES 
A88I8TANCB  TO  AND  TRADE  RELA- 
TIONS WITH  OmOCRATIC  GOVtMN- 
MENT8  AT  THE  REPUBUC  LEVEU 

An  e»entlal  purpose  of  United  SUtes  for- 
eign aatisunce  Is  to  foster  the  development 
of  democratic  Institutions  and  Itee  enter- 
prise systems.  Suble  economic  growth,  fos- 
tered biy  free  enterprise  and  free  trade,  is 
also  imporUnt  to  the  development  of  demo- 
cratic Institutions.  In  regard  to  those  na- 
tions which  are  in  transition  trom  com- 
munism to  democracy,  it  is  the  policy  of  the 
United  SUtes,  to  the  extent  feasible  and 
consistent  with  United  SUtes  national  inter- 
est, to  provide  foreign  aid  to,  and  to  encour- 
age expanded  trade  with,  democratic  govem- 
menU  at  the  republic  level  that  exist  within 
countries  which  include  a  ruling  communist 
majority  in  other  republic  governments  and/ 
or  at  the  Federal  level. 


GORTON  AMENDMENT  NO.  910 

Mr.  GORTON  proposed  an  amend- 
ment to  the  bill  S.  1433.  supra,  as  fol- 
lows: 

At  tlw  appropriate  place  in  the  bill,  insert 
the  following: 

Findings:  All  Individuals  are  endowed  with 
the  unalienable  rights  of  Life,  Liberty,  and 
the  pursuit  of  Happiness; 

The  powers  of  government  are  derived  trom 
the  consent  of  the  governed; 

It  is  the  role  of  government  to  protect  and 
foster  t&ese  rlghte; 

It  Is  the  duty  of  the  people  to  abolish  gov- 
emmenu  destructive  of  these  rights; 

In  the  course  of  human  evente,  it  may  be- 
come necessary  to  dissolve  political  bands 
which  connect  one  people  with  another;  and 

The  Government  of  ■yugoslavla.  among 
others,  has  denied  iU  people  these  fundamen- 
Ul  rights  and  used  its  armed  forces  to  at- 
Uck  and  kill  lu  own  citizens. 

Therefore.  It  is  the  sense  of  the  Senate 
that  the  United  SUtes,  in  accord  with  the 
the  philosophy  of  the  Declaration  of 
Indepdance.  support  the  right  of  the  people 
of  Slovenia  and  Croatia  to  esUbllsh  new  gov- 
emmente  that  honor  the  unalienable  rights 
of  all  of  their  citizens. 


UNEMPLO-yMENT  COMPENSATION 
,        EXTENSION  ACT 


KASTEN  AMENDMENT  NO.  911 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  1554,  suim,  as  follows: 
At  the  end  of  the  bill  insert  the  following 
new  title: 

TITLE       —PLANT  OPENING  AND  JOB 
CREATION  INCENTIVES 

SEC.         .   SHORT  TITLE;  AMENDMENT  OF   IS86 
CODE. 

(a)  SHORT  Tttls.— This  title  may  be  cited 
as  the  "Plant  Opening  Act  of  1991". 

(b)  amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 


pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

Sabtitie  A— General  Tax  Incentives 

SEC.         .   REDUCTION    IN    CAPITAL   GAINS   TAX 
RATE. 

(a)  In  General.— Section  1201  (relating  to 
alternative  tax  for  corporations)  is  amended 
to  read  as  follows: 

-SEC.  IMl.  ALTERNATIVE  TAX 

"If  for  any  taxable  year  a  Uxpayer  has  a 
net  capiul  gain,  then,  in  lieu  of  the  Ux  im- 
posed by  sections  I,  11.  511,  821(a)  or  (c),  and 
831(a).  there  is  hereby  Imposed  a  tax  (if  such 
Ux  Is  less  than  the  Ux  Imposed  by  such  sec- 
tions) which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  Uxable  Income 
reduced  by  the  amount  of  the  net  capiul 
gain,  at  the  rates  and  in  the  manner  as  if 
this  subsection  had  not  been  enacted,  plus 

"(2)  a  Ux  of  15  percent  of  the  net  capiul 
gain." 

(c)  Reduction  in  Minimum  Tax  Rate  on 
Capfpal  Gains.— Paragraph  (1)  of  section 
55(b)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"To  the  extent  the  excess  referred  to  In  sub- 
paragraph (A)  does  not  exceed  the  net  capital 
gain  for  the  Uxable  year  (determined  with 
the  adjustments  of  this  ptart).  subparagraph 
(A)  shall  be  applied  by  substituting  "15  per- 
cent' for  the  percenUges  set  forth  in  sub- 
paragraph (A)." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (j)  of  section  1  is  hereby  re- 
pealed. 

(2)  The  Uble  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  Is  amended  by  strik- 
ing the  Item  relating  to  section  1201  and  in- 
serting the  following: 

"Sec.  1201.  Alternative  Ux." 

(e)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  uxable 
years  beginning  after  December  31.  1987. 
SEC.        .  REINSTATEMENT  OF  EDUCA'HONAL  AS- 
SISTANCE EXCLUSION. 

(a)  General  Rule.— Section  127  (relating 
to  educational  assisunce  programs)  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  uxable 
years  beginning  after  December  31,  1991. 
SEC.        .  ELIMINATION  OF  1990  INCREASE  IN  SO- 
CIAL SECUIUTY  TAXE& 

(a)  Employment  Taxes.— 

(1)  Subsection  (aj  of  section  3101  (relating 
to  rate  of  tax  on  employees)  is  amended  by 
striking  the  last  2  items  in  the  Uble  and  in- 
serting the  following: 

"1968  or  thereafter 6.06  percent." 

(2)  Subsection  (c)  of  section  3111  (relating 
to  rate  of  tax  on  employers)  is  amended  by 
striking  the  last  2  items  in  the  Uble  and  in- 
serting the  following: 

"1968  or  thereafter 6.06  percent." 

(b)  Self-Employment  Tax.— Subsection  (a) 
of  section  1401  (relating  to  rate  of  tax)  Is 
amended  by  striking  the  last  2  items  in  the 
Uble  and  inserting  the  following: 

"December  31.  1987 12.12  percent." 

Subtitle  B — ^Enterprise  Zones 
SEC.        .  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Enter- 
prise Zone  Development  and  Employment 
Act  of  1991". 


SEC.       .PURPOSES. 

It  is  the  purpose  of  this  subtitle  to  provide 
for  the  esUblishment  of  enterprise  zones  in 
order  to  stimulate  the  creation  of  new  Jobs, 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  Individuals,  and  to 
promote  reviulizatlon  of  economically  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging— 

(1)  tax  relief  at  the  Federal,  SUte,  and 
local  levels; 

(2)  regulatory  relief  at  the  Federal,  SUte. 
and  local  levels:  and 

(3)  Improved  local  services  and  an  Increase 
in  the  economic  suke  of  enterprise  zone 
resldenu  in  their  own  community  and  its  de- 
velopment, particularly  through  the  in- 
creased Involvement  of  private,  local,  and 
neighborhood  organizations. 

PART  I-4>ESIGNATION  OF  ENTERPRISE 
ZONES 
SEC.        .  DESIGNATION  OF  ZONES. 

(a)  General  Rule— Chapter  80  (relating  to 
general  rules)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

*Subchapter  D — Designatimi  of  Enterprise 
Zonea 

"Sec.  7881.  Designation. 
"SEC.  7881.  DESIGNATION. 

"(a)  DEsiGNA'noN  OF  Zones. 

"(1)  DEFiNmoNS.— For  purposes  of  this 
title,  the  term  'enterprise  zone'  means  any 
area— 

"(A)  which  Is  nominated  by  one  or  more 
local  governments  and  the  SUte  or  SUtes  In 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  In  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  SecreUry  of  Housing  and 
Urban  Development,  after  consulution 
with— 

"(1)  the  Secreurles  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury:  the  Director 
of  the  Office  of  Management  and  Budget;  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Number  of  DEsioNA-noNs.- 

"(A)  In  general.— The  SecreUry  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  enter- 
prise zones. 

"(B)  Minimum  designation  in  rural 
areas. — Of  the  areas  designated  under  clause 
(i),  at  least  one-fourth  must  be  areas— 

"(1)  which  are  within  a  local  government 
Jurisdiction  or  jurisdictions  with  a  popu- 
lation of  less  than  50.000  (as  determined 
under  the  most  recent  census  dau  avail- 
able). 

"(ii)  which  are  outside  of  a  metropoliUn 
sutistical  area  (within  the  meaning  of  sec- 
tion 143(k)(2)(B)).  or 

"(ill)  which  are  determined  by  the  Sec- 
reUry of  Housing  and  Urban  Development, 
after  consulution  with  the  SecreUry  of 
Commerce,  to  be  rural  areas. 

"(3)  Areas  designated  based  solely  on 
degree  of  poverty,  etc.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  of  Housing 
and  Urban  Development  shall  designate 
those  nominated  areas  with  the  highest  aver- 
age ranking  with  respect  to  the  criteria  de- 
scribed in  subparagraphs  (C).  (D),  (E),  and  (F) 
of  subsection  (c)(3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of  the 
amount  by  which  the  area  exceeds  such  cri- 
terion, with  the  area  which  exceeds  such  cri- 
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t«rlon  by  the  greatest  amount  given  the 
highest  ranking. 

"(B)  Exception  where  inadequate  course 
OF  ACTION.  ETC.— An  area  shall  not  be  des- 
ignated under  subparagraph  (A)  if  the  Sec- 
retary of  Housing  and  Urban  Developnnent 
determines  that  the  course  of  action  with  re- 
spect to  such  area  is  inadequate. 

••(C)  SEPARATE  APPLICATION  TO  RURAL  AND 

OTHER  AREAS.— Subparagraph  (A)  shall  be  ap- 
plied separately  with  respect  to  areas  de- 
scribed in  paragraph  (2HB)  and  to  other 
areas. 

"(4)  LIMIT.\T10N  ON  DESIGNATIONS — 

••(A)  PUBLICATION  OF  REGULATIONS. -Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation  no  later 
than  4  months  following  the  enactment  of 
this  section,  after  consultation  with  the  offi- 
cials described  in  paragraph  (ixBh- 

••(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1  )(A). 

■•(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

••(iii)  the  manner  in  which  nominated  areas 
will  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (di. 

•■(B>  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  24-month  period  beginnmit 
on  the  later  of— 

••u)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the   regulations   described    in   subparagraph 
(A)  occurs,  or 
"(ii)  July  1.  1969. 

•'(C)  PROCEDURAL  RULES.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  (1) 
unless— 

■•(1)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority  — 

■•(1)  to  nominate  such  area  for  designation 
as  an  enterprize  zone. 

■■(U)  to  make  the  State  and  local  commit- 
ments under  subsection  (d).  and 

••(III)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urtmn  Develop- 
ment that  such  commitments  will  be  ful- 
filled. 

••(ii)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe. 

••(iii)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

••(iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

••(5)   NOMINATION    PROCESS   FOR    INDIAN    RES- 

ERVATI0N8.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

••(b)  Period  for  Which  DEsiONA-noN  is  in 
Effect  — 

••(1)  In  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

••(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 


•(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  sub- 
section (aM4)(C)(ii).  or 

•(C)  the  date  the  Secretary  of  Housing  and 
Urban  Development  revokes  such  designa- 
tion under  paragraph  (2). 

■•(2)  Revocation  of  designation.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  alter— 

••(A)  consultation  with  the  officials  de- 
scribed In  subsection  (a)(lKB).  and 

■•(B)  a  hearing  on  the  record  involving  offi- 
cials of  the  State  or  local  government  In- 
volved, 

revoke  the  designation  of  an  area  if  the  Sec- 
reury  of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
SUte  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments pursuant  to  subsection  (d). 

■•(CI  AREA  AND  Eligibility-  Require- 
ments— 

•■(1)  Ln  GENERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a  des- 
ignation of  any  nominated  area  under  sub- 
section (ai(l)  only  if  it  meets  the  require- 
ments of  paragraphs  (2)  and  (3). 

■•(2)  AREA  REQUIREMENTS.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if- 

••(A)  the  area  is  within  the  jurisdiction  of 
the  local  government, 

•■(Bi  the  boundary  of  the  area  is  continu- 
ous, and 

■•(C)  the  area— 

■■(11  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  at 
least— 

•I  I)  4.(XX)  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(2i(B)(i))  IS  located  within  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 103A(1)(4)(B))  with  a  population  of  50.000 
or  greater,  or 
••(II)  1.000  in  any  other  case,  or 
••(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior) 

•■i3)  ELIGIBILITY  RECjuiREMENTS.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  Stale  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such  re- 
view of  supporting  data  as  he  deems  appro- 
priate, accepts  such  certification,  that— 

••(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress. 

••(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  in  effect  on  the  date  of 
the  enactment  of  this  section, 

•(C)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data,  was 
at  least  I'l  times  the  national  unemploy- 
ment rate  for  that  period, 

■•(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted.  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within  the 
area  was  at  least  20  percent  for  the  period  to 
which  such  data  relate. 

••(E)  at  least  70  percent  of  the  households 
living  in  the  area  have  incomes  below  80  per- 
cent of  the  median  income  of  households  of 
the  local  government  (determined  in  the 
same  manner  as  under  section  119(b)(2)  of  the 
Housing  and  Community  Developm.ent  Act  of 
1974).  and 


(F)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1960 
(as  determined  from  the  most  recent  census 
available). 

•(d)  REQUIRED  STATE  AND  LOCAL  COMMIT- 
MENTS.— 

•'(1)  In  GENERAL.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in  which 
it  is  located  agree  In  writing  that,  during 
any  period  during  which  the  area  is  an  enter- 
prise zone,  such  governments  will  follow  a 
specified  course  of  action  designated  to  re- 
duce the  various  burdens  borne  by  employers 
or  employees  In  such  area.  A  course  of  action 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  paragraph  unless  the  course  of 
action  include  provisions  described  In  at 
least  4  of  the  subparagraphs  of  paragraph  (2). 
••(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (I)  may  be  Imple- 
mented by  both  such  government*  and  pri- 
vate nongovemmenUl  entities,  may  be  fund- 
ed from  proceeds  of  any  Federal  program, 
and  may  include,  but  Is  not  limited  to— 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone, 

••(B)  an  increase  in  the  level  of  efficiency 
of  local  services  within  the  enterprise  zone; 
for  example,  crime  prevention  (particularly 
through  experimenUtlon  with  providing 
such  services  by  nongovernmental  entitles), 

•(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

••(D)  Involvement  in  the  program  by  pri- 
vate entitles,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entitles  to  provide  Jobs  and  job  training  for, 
and  technical,  financial,  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

•'(E)  the  allowance  of  a  deduction  Jl-om 
SUte  or  local  income  taxes  for  fees  paid  or 
accrued  for  services  performed  by  a  non- 
governmenul  entity  but  which  were  for- 
merly performed  by  a  governmental  entity, 

"(F)  the  giving  of  special  preference  to 
contractors  owned  and  operated  by  members 
of  any  minority,  and 

••(G)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

••(3)     RECOGNITION     OF     PAST     EFFORTS.— In 

evaluating  courses  of  action  agreed  to  by 
any  State  or  local  government,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  government  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

'•(e)  DEFINITIONS.- For  the  purposes  of  this 
title— 

••(1)  GOVERNMENTS.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  STATE.— The  term  •State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the  United 
States. 

••(3)  Local  government.— The  term  •local 
government'  means — 

••(A)  any  county,  city,  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 
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"(C)  the  District  of  Columbia."  "(A)  Allowance  of  credit.— If  the  amount  if  such  designation  had  been  in  effect  for 

(b)  Conforming  Amendment.— The  table  of  of  the  credit  determined  under  this  section  such  period, 

subchapters  for  chapter  80  is  amended  by  for  any  taxable  year  exceeds  the  limitation  "(B)  Rules  of  special  application.— For 

adding  at  the  end  thereof  the  following  new  provided  by  paragraph  (I)  for  such  taxable  purposes  of  subparagraph  (A)— 

Item:  year  (hereinafter  in  this  paragraph  referred  "(i)  subsection  (f)(1)  shall  be  applied  by 

to  as  the  "unused  credit  year'),  such  excess  substituting  '12-month  period'   for  'taxable 

"Suhrhanter  D    Dealenatlon  of  Entemrlse  shall  be-  year' each  place  it  appears,  and 

Subchapter  D^  DeslgTiation  oi  Mterpnse  ,,^^^  ^^  enterprise  zone  employment  credit  "(11)  the  dollar  llmiution  taken  Into  ac- 

asf            FVAt  iiATirmi   ami*   RKPnirrmr   RE.  carryback  to  each  of  the  3  taxable  years  pre-  count    under    paragraph    (2)    in    computing 

'     wmnmwra.          ""^«'"~   »^  ceding  the  unused  credit  year,  and  qualified  wages  shall  be  the  amount  in  effect 

Not  later  than  the  close  of  the  fourth  cal-  "(ii)  an  enterprise  zone  employment  credit  for  taxable  year  for  which  the  amount  of  the 

endar  year  after  the  year  in  which  the  Sec-  carryover  to  each  of  the  15  taxable  years  fol-  credit  under  subsection   (a)  is  being  com- 

retary  of  Housing  and  Urban  Development  lowing  the  unused  credit  year,  puted. 

first  designates  areas  as  enterprise  zones,  and  shall  be  added  to  the  amount  allowable  "(d)  Economically  Disadvantaged  Credit 
and  at  tHe  close  of  each  fourth  calendar  year  as  a  credit  by  this  section  for  such  years.  If  Amount.— For  purposes  of  this  section- 
thereafter,  the  Secretary  of  Housing  and  any  portion  of  such  excess  is  a  carryback  to  "(1)  In  general.— The  term  'economically 
Urban  Development  shall  prepare  and  submit  a  taxable  year  beginning  before  January  1.  disadvantaged  credit  amount' means  the  sum 
to  the  Congress  a  report  on  the  effects  of  1969,  this  section  shall  be  deemed  to  have  of  the  applicable  percentage  of  qualified 
such  enterprise  zones'  designation  in  accom-  been  in  effect  for  such  taxable  year  for  pur-  wages  paid  to  each  qualified  economically 
pushing  the  purposes  of  this  Act.  poses  of  allowing  such  carryback  as  a  credit  disadvantaged  individual. 
SEC  INTERACTION  WITH  OTHER  FEDERAL  under  this  section.  The  entire  amount  of  the  "(2)  Applicable  percentage.— For  pur- 
PROGRAM8.  unused  credit  for  an  unused  credit  year  shall  poses  of  paragraph  (1),  the  term  'applicable 

(a)  Tax    Reductions.— Any    reduction    of  be  carried  to  the  earliest  of  the  18  taxable  percentage'    means,    with    respect    to    any 
taxes  under  any  required  program  of  State  years  to  which  (by  reason  of  clauses  (1)  and  qualified  economically  disadvantaged   indi- 
and  local  commitment  under  section  7881(d)  (ii))  such  credit  may  be  carried,  and  then  to  vidual,  the  percentage  determined  in  accord- 
of  the  Internal  Revenue  Code  of  1986  shall  be  each  of  the  other  17  taxable  years  to  the  ex-  ance  with  the  following  table: 
disregarded  in  determining  the  eligibility  of  tent  that,   because  of  the   limitation   con-  'If  the  qualified  wages 

a   State   or   local   government   for.    or   the  tained    in    subparagraph    (B),    such    unused  are  paid  for  services            The  appUcable 

amount  or  extent  of,  any  assistance  or  bene-  credit  may  not  be  added  for  a  prior  taxable  performed  during:                 percentage  is: 

nte  undar  any  law  of  the  United  States.  year  to  which  such  unused  credit  may  be  car-  ,^^  ^^^^  g     ^^^  ^^^^ 

(b)  CoORDiNA-noN  With  Relocation  Assist-  rled,  starting  date  50 
ance.— The  designation  of  an  enterprise  zone  "(B)  Limitation.— The  amount  of  the  un-  ^^^  ^^^     ^^^  after  the 

under  section  7881  of  the  Internal  Revenue  used  credit  which  may  be  added  under  sub-  starting  date                                           40 

Code  of  1966  shall  not^  paragraph  (A)  for  any  preceding  or  succeed-  ,^^^  ^^^  ^  ^^^  after  the 

(1)  constitute  approval  of  a  Federal  or  fed-  ing  taxable  year  shall  not  exceed  the  amount  startinedate  30 
erally  assisted  program  or  project  (within  by  which  the  limitation  provided  by  para-  *         after  the 

the  meahlng  of  the  Uniform  Relocation  As-  graph  (1)  for  such  taxable  year  exceeds  the  starting  date                                         20 

sistance  and  Real  Property  Acquisition  Poll-  sum  of—  _      7th    thmnc^h '^inVh 

cies  Act  of  1970  (42  U.S.C.  4601)).  or  "(i)  the  credit  allowable  under  this  section  ^  veara.ft«r  the  start 

(2)  entatle  any  person  displaced  tvom  real  for  such  taxable  year,  and  ^  "  ^^j 
property  located  In  such  zone  to  any  rights  "(11)  the  amounts  which,  by  reason  of  this  ^     ^  vp  r  aVti^r  rhP 

or  any  benefits  under  such  Act.  paragraph,  are  added  to  the  amount  allow-  L  tin,;  ntt^nr  loror                              n 

(c)  Enterprise  Zones  Treated  as  Labor  able  for  such  taxable  year  and  which  are  at-  starting  aate  or  later 

Surplus   Areas.— Any   area   which   is   des-  tributable  to  taxable  years  preceding  the  un-  '(3)  Starting  date:  breaks  in  service.— 

Ignated  as  an  enterpriae  zone  under  section  used  credit  year.  For  purposes  of  this  subsection— 

7881  of  the  Internal  Revenue  Code  of  1966  "(c)  Qualified  Lncreased  Employment  Ex-  •'(A)  Starting  date.— The  term  •starting 

shall  be  treated  for  all  purposes  under  Fed-  penditures  Defined.— For  purposes  of  this  date'  means  the  day  which  the  qualified  eco- 

eral  law  as  a  labor  surplus  area.  section—  nomically   disadvantaged   individual   begins 

Part  U— Federal  Income  Tax  Incentives  "(l)  Ln  general.— The  term  -qualified  in-  work  for  the  employer  within  an  enterprise 

Subpart  A-Cr^editsjoranployers  and  created  jmpl^Dyment    expenditures'    means  -"fg^  3^^^,,  ,,  3,^,.,,,  ..^he  periods  de- 

«Fr           TRFniT  mR  KOTERPRISK  ZONE  EM-  "(A)  the  qualified  wages  paid  Of  incurred  scribed    in    the    table    under    paragraph    (2) 

SEC.        ,  credittor  ENTERPWISK  ZONK  KM  i,y  ^jjg  g^jpioygp  during  the  taxable  year  to  (other  than  the  first  such  period)  shall  be  ex- 

(a)    credit    for    Increased    Enterprise  qualified  employees  with  respect  to  all  en-  wnded  by  any  period  of  time  during  which 

Zc^NE  EMplo^me^  an^  ^pi^ymeot  oTdis  terprise  zones,  over  the  individual  is  unemployed,  and  by  any  pe- 

^vL?S  WOR^E^'-SS  B  Jf  °pIr?W  ."(B)  the  base  period  wages  of  the  employer  ^o^^  a'Sy^J^n'an'^ntSJe":  ne 

nt  «nhrti«nr.or  A  of  chanter  1  (relatlnir  to  for-  with  respect  to  all  such  zones.  employed  by  a  taxpayer  in  an  enterprise  zone 

t::^!^Iit:Lft^^^r:^S:^Xi^X  -(2)  limitations  as  to  qualified  wages  designate^   under   State    -   -acted   a^ter 

aft^rQMtinn  90  rhRfollowlne  new  section-  TAKEN  INTO  ACCOUNT.—  January    1.   1981.   il  sucn  oesignation  occurs 

S^  '^!'c,^?rr  TOR  S^^E^r^  EM-  -(A)  Dollar  AMOUNT.-The  amount  of  any  ^^^^^  ^-^"^^^^^^^^^^^  °^  ^»^^  ^^^^^^^^ 

pw>YMENT  qualified   wages   taken   into   account   under  zone  under  section  7881. 

"(a)  IN  GENERAL.-There  shall  be  allowed  paragraph  (1)  for  any  taxable  year  with  re-  '"(e)  Qualified  Wages  DEFINED.-For  pur- 

as  a  credit  against  the  tax  imposed  by  this  spect  to  any  qualified  employee  may  not  ex-  poses  of  this  section-- 

^apter     or   the   tajTblc   year   an   amount  ceed  2.5  times  the  dollar  llmiution  in  effect  -(1 )  In  OENERAL.-Except  as  otherwise  pro- 

fioual  to  the  sum  of-^^  under  section  3306(b)(1)  for  the  calendar  year  vided  in  this  subsection,  the  term   qualified 

'  (1)  10  percent  of  the  qualified  increased  with  or  within  which  such  taxable  year  ends,  wages'  has  the  meaning  given  to  the  term 

employment  expenditures  of  the  taxpayer  for  "(B)  Application  with  economically  dis-  wages  by  subsection  (b)  of  section  3306  (de- 

th^  t^S)!e  vearand  advantaged      credit      AMOUNT.-Qualified  termined  without  regard  to  any  dollar  limi- 

"(2)  the  economically  disadvantaged  credit  wages  shall  not  be  taken  into  account  under  tation  <L°"^f.i"ed  in  such  secUon). 

amount  of  the   taxpayer  for  such  taxable  paragraph  (1)  If  such  wages  are  taken  into  2)    REDLCTm    ^°^^  ^^«^.^  J™*3^g';\ 

account    in    determining   the    economically  funded  PA-iMENTS.-F  or  purposes  oi  tnis  sec 

"(b)    Limitations   Based   on   amount   of  disadvantaged    credit    amount    under    sub-  tion  the  wages  paid  or  incurred  by  an  em- 

,p    '  _  section  (rt)  plover  for  any  period  shall  not  include  the 

"(i)  IN  GENERAL.-The  credit  allowed  by  "(3)  Base  period  wages.-  amount  of  any  Federally  funded  payments 
subsection  (a)  for  a  taxable  year  shall  not  ex-  "(A)  In  GENERAL.-The  term  •base  period  the  e"^P'°yer  receives  or  is  "'titled  w  re- 
cced the  excess  (if  any)  of-  wages'  means,  with  respect  to  any  enterprise  ceive  for  on-the-job  training  of  such  individ- 

"(A)  the  regular  tax  for  the  taxable  year  zone,  the  amount  of  wages  paid  to  employees  ual  for  such  period.               „„,„„.„.„.,    .„„ 

reduced  by  the  sum  of  the  credits  allowable  during  the   12-month  period   preceding  the  ■(3)  Special  rules  for  agricultural  and 

under  snbWt  A  and  sections  27.  28.  and  29.  date  on  which  the  enterprise  zone  was  des-  railw..y     \^^-'^:^^^\^^^^l^'''^^  J^' 

""  ienated  as  such  under  section  7881.  or  the  scribed  by  the  Secretary,  rules  similar  to  the 

"(B)  the  tentative  minimum  tax  for  the  date  on  which  the  enterprise  zone  is  des-  '•"!««  ^r^e^^"""  ^^'^f^^f^fP^^^'Pff' 

taxable  year  ignated  under  State  law.  enacted  after  Janu-  to  services  described  in  subparagraphs  (A) 

"(2)  Carryback  and  carryover  of  unused  ary  l.  1981.  if  earlier,  which  would  have  been  and  (B)  of  section  51(h)(1). 

CREDIT-^  qualified  wages  paid  to  qualified  employees  "(f)  Qualified  Employee  DEFINED.- 
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••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  •qualified  employee'  means  an 
Individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year  are 
directly  related  to  the  conduct  of  the  em- 
ployer's trade  or  business  located  in  an  en- 
terprise zone,  and 

"(B)  who  performs  at  least  50  percent  of  his 
services  for  the  employer  during  the  taxable 
year  In  an  enterprise  zone. 

"(2)  Exception  for  individuals  with  re- 
spect TO  ITHOM  CREDIT  IS  DETERMINED  L-NDER 

SECTION  SKA). -The  term  qualined  employee' 
shall  not  include  an  individual  with  respect 
to  whom  any  credit  for  the  employer  is  de- 
termined under  section  51(a)  for  the  taxable 
year  (relating  to  targeted  jobs  credit). 

"(g)  Qualified  Economically  Disadvan- 
taged Lndividual.— 

"(1)  For  purposes  of  this  section,  the  term 
•qualified  economically  disadvantaged  indi- 
vidual' means  an  indiviuual— 

■■(A)  who  is  a  qualified  employee, 

••(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  7881  is 
in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 

'•(C)  who  is  certified  as— 

••(i)  an  economically  disadvantaged  indi- 
vidual, 

■•(11)  an  eligible  work  Incentive  employee 
(Within  the  meaning  of  section  51(d)(9)).  or 

••(ill)  a  general  assistance  recipient  (within 
the  meaning  of  section  51(d)(6)). 

••(2)  Economically  disadva.ntaged  individ- 
ual.—For  purposes  of  paragraph  (iv— 

•■(A)  Ln  general.— The  term  economically 
disadvantaged  individual'  means  any  individ- 
ual who  is  certified  by  the  designated  local 
agency  as  being  a  member  of  a  family  that 
had  a  combined  family  income  (including  the 
cash  value  of  food  stamps)  during  the  6 
months  preceding  the  month  in  which  such 
determination  occurs  that  on  an  annual 
basis,  was  equal  to  or  less  than  the  sum  of— 

••(i)  the  highest  amount  which  would  ordi- 
narily be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  in  the  form 
of  payments  for  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  for  the  State  in  which  such  Individ- 
ual resides,  plus, 

••(ii)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  In  the  amount  deter- 
mined under  clause  (i). 

Any  such  determination  shall  be  valid  for 
the  45-day  period  beginning  on  the  date  such 
determination  Is  made. 

"(B)  SPECIAL  rule  for  FAMILIES  WITH  ONLY 

1  INDIVIDUAL.- F-r  purposes  of  clause  d)  of 
subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  high- 
est amount  which  would  ordinarily  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"(3)  CERTIFICATION.— Certification  of  an  In- 
dividual as  an  Individual  described  in  para- 
graph (IXC)  shall  be  made  in  the  same  man- 
ner as  certification  under  section  51. 

"(h)  SPECIAL  Rules.— For  purposes  of  this 
section—  ' 

••(1)     APPLICATION     TO     CERTAIN      ENTHIES, 

ETC.— Under  regulations   prescribed   by   the 


Secretary,  rules  similar  to  the  rules  of  sec- 
tion 52  (Other  than  subsection  (b)  thereof) 
and  section  41(0(3)  shall  apply. 

••(2)  Periods  of  less  than  a  year.— If  des- 
ignation of  an  area  as  an  enterprise  zone 
under  section  7871  occurs,  expires,  or  is  re- 
volced  on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or  In 
the  case  of  a  short  taxable  year— 

"(A)  the  limitation  specified  in  subsection 
(C)(2)(A).  and  the  base  period  wages  deter- 
mined under  subsection  (c)(3).  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

••(B)  the  reduction  specified  in  subsection 
(e)(2)  and  the  90  percent  and  50  percent  testa 
set  forth  in  subsection  (f)(1)  shall  be  deter- 
mined by  reference  to  the  portion  of  the  tax- 
able year  during  which  the  designation  of 
the  area  as  an  enterprise  zone  is  in  effect. 

■•(i)  PHA8E0UT0F  CREDIT — 

■•(1)  IN  GENERAL —Except  as  provided  in 
paragraph  (2).  in  determining  the  amount  of 
the  credit  for  a  taxable  year  under  sub- 
section (a)  with  respect  to  qualified  wages 
paid  or  Incurred  for  services  performed  in  an 
enterprise  zone— 

••(A)  the  following  percentages  shall  be 
substituted  for  •lO  percent'  in  subsection 
(a)(1); 
••(i)  7  5  percent  in  the  earlier  of— 
•■(I)  the  taxable  year  which  includes  the 
date  which  Is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7881.  or 

••(11)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if  any) 
on  which  such  enterprise  zone  ceases  to  be  a 
zone  under  section  7881(b)<l)(B). 

••(ii)  5  percent  in  the  next  succeeding  tax- 
able year. 

••(iii)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 
••(Iv)  zero  thereafter,  and 
••(B)   the   amount   determined   under   sub- 
section (a)(2)  shall  be  reduced  by— 

••(i)  25  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  (1)(A), 

••(ii)  50  percent  in  the  next  succeeding  tax- 
able year. 

••(ill )  75  percent  in  the  second  next  succeed- 
ing taxable  year,  and 
••(iv)  100  percent  thereafter. 
■•(2)   Revocation   of   DEsioNA-noN.- If  the 
designation  of  an  area  as  an  enterprise  zone 
is  revoked  under  section  7881(b)(2).  such  area 
shall  continue  to  be  treated  as  an  enterprise 
zone  for  the  period  of  3  taxable  years  begin- 
ning after  the  date  of  such  revocation  except 
that  only   the  allowable   percentage   of  the 
amount  of  the  credit  which  would  (but  for 
this  paragraph)  be  allowable  under  this  sec- 
tion for  such  a  year  shall  be  allowed.   For 
purposes  of  the  preceding  sentence,  the  term 
•allowable  percentage'  means  the  amount  de- 
termined in  accordance  with  the  following 
table: 
"If  the   taxable  year  be-        The  allowable 
ginning 
after  the  revocation  is:  percentage  in: 

The  first  such  year  75 

The  second  such  year  ..  50 

The  third  such  year  25. 

••(j)  Early  Termination  of  Employment 
BY  employer  in  Case  of  Qualified  Economi- 
cally Disadvantaged  Individuals,  Etc.— 

■•(1)  General  rule.— Under  the  regulations 
prescribed  by  the  Secretary.  If  the  employ- 
ment of  any  qualified  economically  dis- 
advantaged individual  with  respect  to  whom 
qualified  wages  are  taken  Into  account  under 
subsection  (a)  is  terminated  by  the  taxpayer 
at  any  time  during  270-day  period  beginning 
on  the  date  such  Individual  begins  work  for 


the  employer,  the  tax  under  this  chapter  for 
the  taxable  year  In  which  such  employment 
is  terminated  shall  be  Increased  by  an 
amount  (determined  under  such  regulations) 
equal  to  the  credit  allowed  under  subsection 
(a)  for  such  taxable  year  and  all  prior  tax- 
able years  attributable  to  qualified  wages 
paid  or  Incurred  with  respect  to  such  em- 
ployee. 

■'(2)  Subsection  not  to  apply  in  certain 
cases  — 

■•(A)  In  general.- Paragraph  (1)  shall  not 
apply  to— 

••(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer. 

"(11)  a  termination  of  employment  of  an  In- 
dividual who,  before  the  close  of  the  period 
referred  to  In  paragraph  (1).  becomes  dis- 
abled to  perform  the  services  of  such  em- 
ployment, unless  such  disability  is  removed 
before  the  close  of  such  period  and  the  em- 
ployer falls  to  offer  reemployment  to  such 
individual. 

"(HI)  a  termination  of  employment  of  an 
individual.  If  It  Is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  Individual,  or 

"(Iv)  a  tarmlnation  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer. 

"(B)  Change  in  form  of  business,  etc.— 
For  purposes  of  paragraph  (1),  the  employ- 
ment relationship  between  the  employer  and 
an  employee  shall  not  be  treated  as  termi- 
nated— 

"(I)  by  a  transaction  to  which  section 
381(a)  applies.  If  the  employee  continues  to 
be  employed  by  the  acquiring  corporation,  or 
••(11)  by  reason  of  a  mere  change  In  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer.  If  the  employee  continues  to  be 
employed  In  such  trade  or  business  and  the 
employer  retains  a  substantial  Interest  In 
such  trade  or  business. 

"(3)  Special  rule.— Any  increase  In  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  Imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  A. 

••(k)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. Including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the  credit 
allowable  under  this  section  to  employers 
which  relocate  their  businesses  in  an  enter- 
prise zone  while  displacing  former  employees 
or  which  otherwise  conduct  their  businesses 
so  as  to  take  advantage  of  the  credit  allow- 
able by  this  section  without  furthering  such 
purposes." 

(b)  No  DEDUCTION  ALLOWED.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credlta  are  allow- 
able) Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(c)  Rule  fob  Section  30  Credits.— No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  Incurred  for  the 
taxable  year  which  Is  equal  to  the  amount  of 
the  credit  allowable  under  section  30  (relat- 
ing to  the  employment  credit  for  enterprise 
zone  businesses).  This  subsection  shall  be  ap- 
plied under  a  rule  similar  to  the  rule  under 
the  last  sentence  of  subsection  (a)." 

(c)  Technical  amendments  Related  to 
Carryover  and  Carryback  of  Credits.— 

(1)  Carryover  of  credit.— 

(A)  Subsection  (c)  of  section  381  (relating 
to  Items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  inserting  after  para- 
graph (25)  the  following  new  paragraph: 


"(26)  Credit  under  section  ».— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section  30 
In  respect  to  the  distributor  or  transferor 
corporation." 

(B)  Paragraph  (2)  of  section  383(a)  is 
amended  by  redesignating  subparagraphs  (A) 
and  (B)  as  subparagraphs  (B)  and  (C),  respec- 
tively, and  by  Inserting  before  subparagraph 
(B)  (as  to  redesignated)  the  following  new 
subparagraph: 

"(A)  ubused  enterprise  sone  employment 
credit  under  section  30,". 

(2)  Carryback  of  credit.— 

(A)  Subparagraph  (C)  of  section  6511(dX4) 
(denning  credit  carryback)  is  amended  by  in- 
serting "and  any  enterprise  sone  employ- 
ment crtdlt  under  section  30(b)"  before  the 
period  at  the  end  thereof. 

(B)  Subsection  (a)  of  section  6411  (relating 
to  tentative  carryback  and  refund  adjust- 
menta)  i*  amended— 

(i)  by  inserting  "enterprise  sone  employ- 
ment credit  carryback,"  after  "section 
172(b),"  In  the  first  sentence,  and 

(11)  by  striking  so  much  of  the  second  sen- 
tence as  follows  "the  return  for  the  taxable 
year"  and  Inserting  the  following:  "of  the 
net  operating  loss,  net  capital  loss,  unused 
enterprise  zone  employment  credit,  or  un- 
used basiness  credit  f^m  which  the 
carrybaok  resulta  and  within  a  period  of  12 
months  after  such  taxable  year  (or,  with  re- 
spect to  any  portion  of  an  enterprise  sone 
employment  credit  carryback,  or  business 
credit  carryback  attributable  to  a  net  oper- 
ating loss  carryback  or  a  net  capital  loss 
carrybaok  trom  a  subsequent  taxable  year, 
within  a  period  of  12  months  trom  the  end  of 
such  subsequent  taxable  year  or.  with  re- 
spect to  any  portion  of  a  business  credit 
carrybaok  attributable  to  a  research  credit 
carrybaok  or  an  enterprise  sone  employment 
credit  carryback  trom  a  subsequent  taxable 
year  within  a  period  of  12  months  trom  the 
end  of  soch  subsequent  taxable  year)  in  the 
numner  and  form  required  by  regulations 
prescribed  by  the  Secretary". 

(C)  Subsections  (aXD  and  (b)  of  section  6411 
are  each  amended  by  inserting  "unused  en- 
terprise tone  employment  credit."  after  "net 
capital  loss,". 

(d)  Cl£Rical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
after  ths  Item  relating  to  section  29  the  fol- 
lowing new  Item: 

"Sec.  3Di  Credit  for  enterprise  zone  employ- 
ment." 

(e)  EITEcnvK    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1988. 
SBC         .  CREDIT  FOR  KNTKRPRISE  ZONE  EM- 
PLOYERS. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable),  as  amended  by  section  ,  is 
amended  by  adding  after  section  30  the  fol- 
lowing new  section: 

"SEC,  UA.  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOTEB& 

"(a)  IN  General.- In  the  case  of  a  qualified 
employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  wages  for  the  taxable 
year. 

"(b)  DtFiNrnoNS.- For  purposes  of  this  sec- 
tion— 


"(1)  Qualified  employee.- the  term  'quali- 
fied employee'  means  an  individual— 

"(A)  who  Is  described  In  section  30(0(1), 
and 

"(B)  who  Is  not  the  employee  of  the  Fed- 
eral Government  or  any  State  or  subdivision 
of  a  State. 

"(2)  Qualified  wages.— 

"(A)  In  general.- The  term  "qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306.  attrib- 
utable to  services  performed  for  an  employer 
with  respect  to  whom  the  employee  Is  a 
qualified  employee,  in  an  amount  which  does 
not  exceed  IVi  times  the  dollar  limitation 
specified  in  such  subsection. 

"(B)  Exception.— The  term  'qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government  or 
any  State  or  subdivision  of  a  State. 

"(3)  Enterprise  zone.— The  term  "enter- 
prise zone'  means  any  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  Is 
in  effect  under  section  7881. 

"(c)  Phaseout  of  Credit.— In  determining 
the  amount  of  the  credit  for  the  taxable  year 
under  subsection  (a)  with  respect  to  qualified 
wages  paid  to  qualified  employees  for  serv- 
ices performed  In  an  enterprise  zone,  the  fol- 
lowing percentages  shall  be  substituted  for  "5 
percent'  In  subsection  (a): 

"(1)  3  3/4  percent  In  the  taxable  year  in 
which  the  date  which  Is — 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  deslgrnated  under  section 
7881  occurs,  or 

"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  Is  to  expire: 

"(2)  2  1/2  percent  In  the  next  succeeding 
taxable  year; 

"(3)  1  1/4  percent  In  the  second  next  suc- 
ceeding taxable  year;  and 

"(4)  sero  thereafter. 

"(d)  Appucation  With  Other  Credits.— 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  excess  (if 
any) of— 

"(1)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  29,  and 
30,  over 

"(2)  the  tentative  minimum  tax  for  the 
taxable  year." 

(b)  Conforming  Amendment— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  adding 
after  the  item  relating  to  section  30  the  fol- 
lowing new  Item: 

"Sec.  30A.  Credit  for  enterprise  zone  employ- 
ees." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  after  December  31,  1989. 

Subpart  B — Credlta  for  Investment  In 
Tangible  Property  in  Enterprise  Zones 

SBC.  .  INVESTMENT  TAX  CREDIT  FOR  NEW  EN- 
TERPRISE ZONE  CONSTRUCnON 
PROPERTV. 

(a)  Section  38  Property.— Paragraph  (1)  of 
section  48(a)  (defining  section  38  property)  is 
amended  by  striking  out  ""or"  at  the  end  of 
subparagraph  (F),  by  striking  out  the  period 
at  the  end  of  subparagraph  (O)  and  Inserting 
in  lieu  thereof  "'.  or",  and  by  adding  after 
subparagraph  (G)  the  following  new  subpara- 
graph: 

"(H)  new  enterprise  zone  construction 
property  (within  the  meaning  of  subsection 
(t))  which  is  not  otherwise  section  38  prop- 
erty." 

(b)  Amount  of  Credit.— 

(1)  In  general.— Subsection  (a)  of  section 
46  (relating  to  amount  of  Investment  tax 


credit)  is  amended  by  striking  out  ""and"  at 
the  end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(4)  in  the  case  of  new  enterprise  zone  con- 
struction property,  the  enterprise  sone  per- 
centage." 

(2)  Enterprise  zone  percentage  de- 
fined.—Subsection  (b)  of  section  46  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Entierprise  zone  percentage.— 

"(A)  In  general.— The  enterprise  zone  per- 
centage Is  10  percent. 

"(B)  Phaseout  of  credit  as  enterprise 
zone  ends. — Subparagraph  (A)  shall  be  ap- 
plied by  substituting  the  following  percent- 
ages for  10  percent: 

""(i)  For  the  taxable  year  described  In  sec- 
tion 30(l)(l)(A)(i).  7.5. 

"'(ii)  For  the  next  succeeding  taxable  year. 
5. 

"•(ill)  For  the  second  next  succeeding  tax- 
able year.  2.5. 

'"(Iv)  For  any  subsequent  taxable  year, 
zero." 

(3)  CX)nforming  amendment.— Section  48(o) 
(deflning  certain  credlta)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

""(4)  Enterprise  zone  credit.— The  term 
'enterprise  zone  credit'  means  that  portion 
of  the  credit  allowed  by  section  38  which  is 
attributable  to  the  enterprise  zone  percent- 
age." 

(c)  Definitions.— Section  48  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  the  subsection  relating  to 
cross  reference  as  subsection  (u)  and  by  in- 
serting after  subsection  (s)  the  following  new 
subsection: 

""(t)  New  Enterprise  Zone  Construction 
Property.— 

""(1)  In  general.— The  term  "new  enterprise 
zone  construction  property'  means  any  sec- 
tion 1250  property  which  Is— 

""(A)  located  In  an  enterprise  zone, 

""(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

""(C)  either— 

'"(i)  the  construction,  reconstruction,  reha- 
bilitation, renovation,  expansion,  or  erection 
of  which  is  completed  by  the  taxpayer  during 
the  period  the  designation  as  a  zone  Is  In  ef- 
fect under  section  7881,  or 

""(ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

""(2)  Special  rules.— 

""(A)(1)  The  term  'new  enterprise  zone  con- 
struction p.-operty'  shall  not  Include  prop- 
erty acquired  (directly  or  indirectly)  by  the 
taxpayer  from  a  person  who  Is  related  to  the 
taxpayer  (determined  as  of  the  time  the 
property  is  acquired  by  the  taxpayer). 

"(Ii)  For  purposes  of  clause  (I),  a  person 
(hereinafter  In  this  clause  referred  to  as  the 
'related  person")  Is  related  to  any  other  per- 
son if— 

"(I)  the  related  person  bears  a  relationship 
to  such  other  person  specified  in  section 
267(b)  or  707(b)(1).  or 

"(II)  the  related  person  and  such  other  per- 
son are  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
sections (a)  and  (b)  of  section  52). 
For  purposes  of  subclause  (I).  "10  percent' 
shall  be  substituted  for  '50  percent'  in  apply- 
ing sections  267(b)(1)  and  767(bKl).  In  the  case 
of  the  acquisition  of  any  property  by  any 
partnership  which  resulta  from  the  termi- 
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nation  of  another  partnership  under  section 
70e(b)(lKB),  the  determination  of  whether 
the  acquiring  partnership  is  related  to  the 
other  partnership  shall  be  made  immediately 
before  the  event  resulting  in  such  termi- 
nation. 

"(B)  In  applying  section  46<c)<l)(A)  in  the 
case  of  property  described  in  paragraph 
(1)(C)(1).  there  shall  be  Uken  into  account 
only  that  portion  of  the  basis  which  is  prop- 
erly attributable  to  construction  or  erection 
during  such  period. 

••(3)  Real  estate  rental.— For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  industrial  real  property  within 
an  enterprise  zone  for  rental  shall  be  treated 
as  the  active  conduct  of  a  trade  or  business 
in  an  enterprise  zone." 

(d)  LODGING  TO  Qualify.— Paragraph  (3i  of 
section  48(a)  (relating  to  property  used  for 
lodging)  is  amended— 

(1 )  by  striking  out  'and"  at  the  end  of  sub- 
paragraph iC). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu  there- 
of ■".  and,"  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

'•(E)  new  enterprise  zone  construction 
property." 

(e)  Recapture.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc..  of 
section  38  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

•'(10)  Special  rules  for  new  enterprise 

ZONE  construction  PROPERTY'.— 

"(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  enterprise  zone  credit  is 
disposed  of  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  the 
amount  described  in  subparagraph  (B). 

"(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  46<a)(4) 
for  all  prior  taxable  years  which  would  have 
resulted  solely  from  reducing  the  expendi- 
tures taken  into  account  with  respect  to  the 
property  by  an  amount  which  bears  the  same 
ratio  to  such  expenditures  as  the  number  of 
taxable  years  that  the  property  was  held  by 
the  taxpayer  bears  to  the  applicable  recovery 
period  for  earnings  and  profits  under  section 
312(k).  • 

(f)  Basis  adjustment  to  Reflect  Invest- 
ment CREDIT.-Paragraph  (3)  of  section  48(q) 
(relating  to  basis  adjustment  to  section  38 
property)  is  amended  to  read  as  follows: 

"(3)  Special  rule  for  qualified  rehabili- 

TA-nON       AND       enterprise       ZONE       EXPENDI- 

TURE8.— In  the  case  of  any  credit  determined 
under  section  46(a)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

"(B)  any  expenditure  in  connection  with 
new  enterprise  zone  construction  property 
(within  the  meaning  of  section  48<t)(I)), 
paragraphs  (1)  and  (2)  of  this  subsection  and 
paragraph  (5)  of  subsection  (d)  shall  be  ap- 
plied without  regard  to  the  phrase  '50  per- 
cent or." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1988.  under  rules  similar 
to  the  rules  of  section  48<m)  of  the  Internal 
Revenue  Code  of  1966. 


Subpart  C—Sonrecognxtion  of  Qualified  Enter- 
prise Zone  Capital  Gam  Where  Acquisition  of 
Enterpnse  Zone  Business  Property 
SEC  .  NONKECOGNITION  OF  QUAUFIXD  EN- 

TERPRISE ZONE  CAPITAL  CAIN 
WHERE  ACQUISITION  OF  ENTBH- 
PRISE  ZONE  BUSINESS  PROPERTY. 

(a)  Ln  General— Part  Ul  of  subchapter  O 
of  chapter  1  (relating  to  nontaxable  ex- 
changes) 18  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  1043.  NONRECOGNITION  OF  CAPITAL  GAIN 
WHERE  ACQUISITION  OF  ENTER- 
PRISE  ZONE  BUSINESS  PROPERTY. 

"(a)  NONRECOGNITION  OF  GAIN  —If— 

■•(1)  any  property  is  sold  and  there  would 
(but  for  this  section)  be  recognized  gain  with 
respect  to  such  sale. 

■■(2)  within  the  1-year  period  beginning  on 
the  date  of  such  sale  qualified  replacement 
property  Is  acquired  by  the  taxpayer,  and 

"(3)  the  taxpayer  elects  the  application  of 
this  section  with  respect  to  such  sale, 
such  gain  from  such  sale  shall  be  recognized 
only  to  the  extent  that  the  amount  realized 
from  such  sale  exceeds  the  cost  to  the  tax- 
payer of  such  replacement  property. 

••(b)  Qualified  Replacement  Property — 
For  purposes  of  this  section — 

•■(l)  Ln  GENERAL.— The  term  •qualified  re- 
placement property'  means— 

••(A)  any  tangible  personal  property  used 
predominantly  in  an  enterprise  zone  in  the 
active  conduct  of  a  trade  or  business  within 
such  enterprise  zone, 

••(B)  any  real  property  located  In  an  enter- 
prise zone  used  predominantly  in  the  active 
conduct  of  a  trade  or  business  within  such 
enterprise  zone,  and 

••(C)  any  Interest  In  a  corporation,  partner- 
ship, or  other  entity  If,  for  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  the  purchase  of  such  interest, 
such  entity,  was  a  qualified  business. 

••(2)  Qualified  business.- The  term  'quali- 
fied business'  means  any  person— 

••(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  during  each  of  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  sale  of  the  interest, 

••(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  the 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

■•(C)  with  subsuntially  all  of  its  tangible 
assets  located  within  an  enterprise  zone. 

••(3)  Real  estate  rental.— Ownership  of 
residential,  commercial,  or  industrial  real 
property  within  an  enterprise  zone  for  renUl 
shall  be  treated  as  the  active  conduct  of  a 
trade  or  business  in  an  enterprise  zone. 

••(c)  Speclal  Rules.- For  purposes  of  this 
section- 
ed) Exchange  treated  as  sale.— An  ex- 
change by  the  taxpayer  of  property  for  other 
property  shall  be  treated  as  a  sale  of  the  first 
property,  and  the  acquisition  of  any  quali- 
fied replacement  property  on  the  exchange  of 
property  shall  be  treated  as  a  purchase  of 
such  replacement  property. 

•(2)  Section  not  to  apply  to  ordinary  in- 
come.—Subsection  (a)  shall  not  apply  to  any 
gain  to  the  extent  such  gain  is  treated  as  or- 
dinary income  under  any  provision  of  this 
chapter. 

••(d)  Reduction  in  Basis.— Where  the  pur- 
chase of  any  qualified  replacement  property 
results  under  subsection  (a)  in  the  non- 
recognition  of  gain  on  the  sale  of  any  other 
property,  the  basis  of  such  replacement  prop- 
erty shall  bo  reduced  by  an  amount  equal  to 
the  amount  of  gain  not  so  recognized  on  the 


sale  of  such  other  property.  Where  the  pur- 
chase of  more  than  1  qualified  replacement 
property  is  taken  Into  account  In  the  non- 
recognition  under  subsection  (a)  of  gain  on 
the  sale  of  a  property,  the  preceding  sen- 
tence shall  be  applied  to  each  such  replace- 
ment property  in  the  order  in  which  such 
properties  are  purchased. 

••(e)  Statute  of  Limit A-noNS.-lf  the  tax- 
payer during  any  taxable  year  sells  any  prop- 
erty at  a  gain,  then— 

•(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attrlbuUble  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  3-year  period  beginning  on 
the  date  the  Secretary  Is  notified  by  the  tax- 
payer (in  such  manner  as  the  Secretary  may 
by  regulations  prescribe)  of— 

•■(A)  the  uxpayer's  cost  of  purchasing  any 
qualified  replacement  property  which  the 
taxpayer  claims  results  in  nonreco^ltlon  of 
any  part  of  such  gain, 

••(B)  the  taxpayer's  intention  not  to  pur- 
chase any  such  Investment  within  the  1-year 
period  described  in  subsection  (a),  or 

••(C)  the  failure  by  the  taxpayer  to  pur- 
chase any  such  replacement  property  within 
such  period:  and 

"(2)  such  deficiency  niay  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment." 

(b)  Holding  Period.— Section  1223  (relating 
to  holding  period  of  property)  Is  amended  by 
redesignating  paragraph  (14)  as  paragraph 
(15)  and  by  Inserting  after  paragraph  (13)  the 
following  new  paragraph: 

•'(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  In  the  nonrecognl- 
tlon  of  any  part  of  the  gain  realized  on  the 
sale  or  exchange  of  any  other  property,  there 
shall  be  included  the  period  for  which  the 
property  sold  or  exchanged  had  been  held  as 
of  the  date  of  such  sale  or  exchange." 

(c)  Basis  Adjustment— Subsection  (a)  of 
section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (24),  by  striking  out  the 
period  at  the  end  of  paragraph  (25)  and  In- 
serting in  lieu  thereof  ";  and",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

••(26)  in  the  case  of  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  In  the  nonrecognl- 
tion  of  gain  on  the  sale  or  exchange  of  other 
property,  to  the  extent  provided  by  section 
1043(d)." 

(d)  Clerical  amendment— The  table  of 
sections  of  part  III  of  subchapter  O  of  chap- 
ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

•Sec.  1043.  Nonrecognltion  of  qualified  enter- 
prise zone  capital  gain  where 
acquisition  of  enterprise  zone 
business  property." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31,  1991,  in  taxable 
years  ending  after  such  date. 

Subpart  D— Deduction  for  Purchase  of 
Enterprise  Stock 

SEC.    .  DEDUCTION  FOR  PURCHASE  OF  ENTER- 
PRISE STOCK. 

(a)  In  General —Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


•SEC.  197.  DEDUCnON  FOR  PURCHASE  OF  EN- 
TERPRISE OTOCK. 

"(a)  In  General.— At  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  deduc- 
tion the  aggregate  amount  paid  during  the 
taxable  year  for  the  purchase  of  enterprise 
stock  on  the  original  Issue  of  such  stock  by 
a  qualified  issuer. 

"(b)  Maximum  DEDUcnoN.— 

"(1)  In  general.— The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  1100,000. 

"(2)  (JONTROLLKD  GROUPS.— For  purposes  of 
paragraph  (1).  the  taxpayer  and  all  persons 
who  are  related  persons  with  respect  to  the 
taxpayer  shall  be  treated  as  I  person,  and  the 
$100,000  amount  In  paragraph  (1)  shall  be  al- 
located among  the  taxpayer  and  such  per- 
sons In  proportion  to  their  respective  pur- 
chases of  stock  during  the  taxable  year  for 
which  oredlt  Is  allowable  by  this  section. 

"(3)  Allocation  of  deduction  where  more 

THAN    aOO.OOO    of     STOCK     PURCHASED.— If    the 

amount  of  stock  purchased  by  any  person  ex- 
ceeds the  limitation  under  this  subsection 
with  raspect  to  such  person,  the  deduction 
allowed  under  this  section  shall  be  allocated 
pro  rat*  among  the  stock  so  purchased  In  ac- 
cordance with  the  purchase  price  per  share. 

"(c)  Dispositions  of  Stock.— 

"(1)  Gain  treated  as  ordinary  income.— If 
any  enterprise  stock  with  respect  to  which  a 
deduction  was  allowed  under  this  section  Is 
disposed  of  by  the  taxpayer,  then  the  lesser 
of— 

"(A)  the  excess  of— 

"(i)(D  In  the  case  of  a  sale  or  exchange,  the 
amount  realized,  or 

"(II)  In  the  case  of  any  other  disposition, 
the  fair  market  value  of  the  stock,  over 

"(11)  the  adjusted  basis  of  such  stock,  or 

"(B)  the  amount  of  the  deduction  allowed 
under  this  section  with  respect  to  such 
stock, 

shall  be  treated  as  ordinary  income.  Such 
gain  shall  be  recognized  notwithstanding  any 
other  provision  of  this  subtitle. 

"(2)  interest  charged  if  DISPOSmON  WITH- 
IN 3  YEARS  OF  PURCHASE.— 

"(A)  In  general.— If  any  enterprise  stock 
Is  disposed  of  before  the  end  of  the  3-year  pe- 
riod b«glnnlng  on  the  date  such  stock  was 
purchased  by  the  taxpayer,  the  tax  imposed 
by  this  chapter  for  the  taxable  year  in  which 
such  disposition  occurs  shall  be  Increased  by 
the  enterprise  stock  recapture  amount. 

"(B)    ENTERPRISE    stock    RECAPTURE 

AMOUNT.— For  purposes  of  subparagraph  (A), 
the  t»rm  'enterprise  stock  recapture 
amount'  means  an  amount  equal  to  the 
amount  of  Interest  (determined  at  the  rate 
applicable  under  section  6621)  which  would 
accrue— 

"(1)  during  the  period  beginning  on  the 
date  ssch  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer. 

"(11)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  I^om  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock  so  disposed  of. 

"(d)  Treatment  Where  Issuer  Ceases  to 
BE  Qualified.— 

"(1)  In  general.— If— 

"(A)  any  qualified  issuer  with  respect  to 
the  stock  of  which  any  taxpayer  has  made  an 
election  under  this  section  ceases  to  meet 
the  requirements  of  subsection  (e)(2)(A)(i), 
(ill),  or  (Iv),  and 

"(B)  such  cessation  occurs  at  any  time  be- 
fore the  close  of  the  5th  taxable  year  ending 
after  the  date  such  stock  was  issued. 


the  tax  treatment  described  In  paragraph  (2) 
ahall  apply  to  the  taxable  year  of  the  tax- 
IMiyer  in  which  such  cessation  occurs. 

"(2)  Tax  treatment  of  taxpayer.— The 
tax  treatment  described  in  this  paragraph 
for  any  taxable  year  is— 

"(A)  the  taxpayer  shall  include  in  income 
as  ordinary  Income  the  amount  of  the  deduc- 
tion allowed  under  this  section  with  respect 
to  such  stock, 

"(B)  the  tax  imposed  by  this  chapter  for 
such  taxable  year  shall  be  Increased  by  an 
amount  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621)  which  would  accrue— 

"(1)  during  the  period  beginning  on  the 
date  such  stock  was  purchaised  by  the  tax- 
payer and  ending  on  the  disqualification 
date, 

"(11)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock. 

"(3)  Disqualification  date.— For  purposes 
of  paragraph  (2),  the  term  'disqualification 
date'  means  the  earlier  of— 

"(A)  the  date  of  the  Issuance  by  the  quali- 
fied issuer  (or  any  related  person  with  re- 
spect to  such  issuer)  of  any  regulated  secu- 
rity, or 

"(B)  the  last  day  of  the  taxable  year  of  the 
qualified  issuer  in  which  the  requirements  of 
subsection  (e)(2)(A)  (1)  or  (Iv)  ceased  to  be 
met. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion- 

"(1)  Enterprise  stock.- The  term  'enter- 
prise stock'  means  common  stock  Issued  by 
a  qualified  issuer  but  only  if  the  proceeds  of 
such  issue  are  used  by  such  issuer  in  the  con- 
duct of  a  qualified  business  (as  defined  In 
section  1043(b)(3)(B)). 

"(2)  Qualified  issuer.- 

"(A)  In  general.— The  term  'qualified  is- 
suer' means  any  C  corporation  which,  at  the 
time  of  issuance  of  the  stock  involved- 

"(1)  Is  conducting  a  qualified  business  de- 
scribed in  section  1043(b)(3)(B), 

"(11)  does  not  have  a  net  worth  (either  be- 
fore or  immediately  after  the  issuance  of  the 
stock  Involved)  exceeding  $2,000,000, 

"(111)  has  not  had  at  any  time  during  the  5- 
year  testing  period  any  outstanding  regu- 
lated securities  Issued  by  such  corporation, 
and 

"(iv)  has  derived  during  the  testing  period 
more  than  50  percent  of  its  gross  receipts 
during  such  period  from  sources  other  than 
royalties,  rents  (other  than  rents  from  real 
estate  described  in  section  1043(b)(3)(C)), 
dividends.  Interest,  annuities,  and  sales  and 
exchanges  of  stock  or  securities. 

"(B)  Related  persons  taken  into  account 
IN  certain  cases.- For  purposes  of  clauses 
(11)  and  (Hi)  of  subparagraph  (A),  the  issuer 
and  all  persons  who  are  related  persons  with 
respect  to  such  Issuer  shall  be  treated  as  1 
person. 

"(C)  Testing  period.— For  purposes  of  sub- 
paragraph (A),  the  term  'testing  period' 
means  the  period  beginning  on  the  first  day 
of  the  5th  taxable  year  beginning  before  the 
issuance  of  the  stock  involved  and  ending  on 
the  date  of  such  Issuance. 

"(3)  Regulated  SEomrnES.- The  term 
•regulated  securities'  means  any  security— 

"(A)  registered  on  a  national  exchange 
under  section  12(b)  of  the  Securities  Ex- 
change Act  of  1934,  or 

"(B)  registered  (or  required  to  be  reg- 
istered) under  section  12(g)  of  such  Act  (de- 
termined without  regard  to  section  12(g)(2)  of 
such  Act). 

"(4)  Related  person.— a  person  is  a  relat- 
ed person  to  another  person  if— 


"(A)  such  persons  are  treated  as  a  single 
employer  under  subsections  (a)  and  (b)  of 
section  52,  or 

"(B)  In  the  case  of  individuals,  such  per- 
sons are  husband  and  wife. 

"(f)  Special  Rules.- 

"(1)  Amount  paid  after  close  of  taxable 
YEAR.- An  amount  paid  after  the  close  of  the 
taxable  year  for  the  purchase  of  enterprise 
stock  shall  be  treated  for  punwses  of  sub- 
section (a)  as  paid  during  such  year  if- 

"(A)  such  amount  is  so  paid  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year  (Including  exten- 
sions thereof),  and 

"(B)  the  taxpayer  was  under  a  binding  con- 
tract as  of  the  close  of  such  taxable  year  to 
purchase  such  stock. 

"(2)  Limitation  on  amount  of  deduction.— 
If— 

"(A)  any  enterprise  stock  is  Issued  In  ex- 
change for  property, 

"(B)  the  basis  of  such  stock  In  the  hands  of 
the  taxpayer  Is  determined  by  reference  to 
the  basis  of  such  property,  and 

"(C)  the  adjusted  basis  (for  determining 
gain)  of  such  property  immediately  before 
the  exchange  exceeded  its  fair  market  value 
at  such  time. 

then  the  deduction  under  this  section,  and 
such  adjusted  basis,  shall  both  be  reduced  by 
the  excess  described  in  subparagraph  (C). 

"(g)  Basis  adjustment.— For  purposes  of 
this  subtitle.  If  a  deduction  Is  allowed  under 
this  section  with  respect  to  the  purchase  of 
any  stock,  the  basis  of  such  stock  (without 
regard  to  this  subsection)  shall  be  reduced  by 
the  amount  of  the  deduction  allowed  with  re- 
spect to  the  purchase  of  such  stock." 

(b)  Technical  amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basis),  as  amended  by  this  title  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (25),  by  striking  out  the  period  at  the 
end  of  paragraph  (26)  and  inserting  In  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(27)  to  the  extent  provided  in  section 
197(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  under  section 
197." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  197.  Deduction  for  purchase  of  enter- 
prise stock." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock 
purchased  after  December  31, 1991. 

Subpart  E— Rules  Relating  to  Private 
Activity  Bonds 

SEC.        .  PRIVATE  ACnvmr  BONDS. 

(a)  Limitation  on  accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  EInter- 
PRiSE  Zone  Property.— Subparagraph  (C)  of 
section  168(g)(5)  (relating  to  limitations  on 
property  financed  with  tax-exempt  bonds)  is 
amended  to  read  as  follows: 

"(C)  Exceptions.- Subparagraph  (A)  shall 
not  apply  to  any  which  is  placed  In  service — 

"(1)  in  connection  with  any  qualified  resi- 
dential rental  project  (within  the  meaning  of 
section  142(a)(7)),  or 

"(11)  as  new  enterprise  zone  construction 
property  (within  the  meaning  of  section 
48(t))." 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  apply.— Paragraph  12  of  section 
142(a)  (relating  to  termination  of  small  issue 
exemption)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)     ENTERPRISE     ZONE     FACIUTIES.- ThiS 

paragraph  shall  not  apply  to  any  obligation 
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which  18  part  of  an  Issue  subetantlally  all  of 
the  proceeds  of  which  are  used  to  finance  fa- 
cilities within  an  enterprise  zone  If  such  fa- 
cilities are  placed  in  service  while  the  des- 
ignation as  such  a  zone  is  in  effect  under  sec- 
tion 7881.  " 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31.  1991.  in  tax- 
able years  ending  after  such  date. 
Subpart  F— Ordinary  Loss  Deduction  for  Se- 
curities of  Enterprise  Zone  Business  Which 
Become  Worthless 

SEC  .  ORDINARY  LOSS  DEDUCTION  ALLOWED 

FOR  SECURITIES  OF  ENTERPRISE 
ZONE  BUSINESS  WHICH  BECOME 
WORTHLESS. 

(a)  General  Rule.— Subsection  (g)  of  sec- 
tion 165  (relating  to  losses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

••(4)   SECURmES  OF   ENTERPRISE   ZONE   BUSI- 

NES8.— If  any  security  of  a  qualified  business 
(as  defined  in  section  1043(b))  which  is  a  cap- 
ital asset  becomes  worthless  during  the  tax- 
able year— 
"(A)  paragraph  (1)  shall  not  apply,  and 
•'(B)  the  loss  resulting  therefrom  shall,  for 
purposes  of  this  subtitle,  be  treated  as  a  loss 
from  the  sale  or  exchange,  on  the  last  day  of 
the  taxable  year,  of  property  which  is  not  a 
capital  asset." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  losses 
sustained  after  December  31,  1968,  in  taxable 
years  ending  aaer  such  date. 

Subpart  G— Increase  in  Research  Credit  for 
Research  Conducted  in  Enterprise  Zones 

SEC.  .  INCREASE  IN  RESEARCH  CREDIT  FOR 
RESEARCH  CONDUCTED  IN  ENTER- 
PRISE ZONES. 

(a)  In  General.— Section  41  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(i)  Increase  in  CREorr  for  Research  Con- 
ducted IN  Enterprise  Zone.— Subsection 
(a)(1)  shall  be  applied  by  substituting  JH^^ 
percent'  for  '20  percent'  with  respect  to  the 
lesser  of — 

"(1)  the  excess  described  in  subsection 
(a)(1),  or 

"(2)  the  excess  which  would  be  described  in 
subsection  (a)  if  only  research  conducted  in 
enterprise  zones  were  taten  into  account. 
For  purposes  of  paragraph  (2i.  an  area  shall 
be  treated  as  an  enterprise  zone  for  a  base 
period  with  respect  to  a  taxable  year  if  such 
area  is  deslgrnated  as  an  enterprise  zone  for 
such  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1991,  and 
to  base  periods  with  respect  to  such  taxable 
years. 

Subpart  H— Sense  of  the  Congress  With 
Respect  to  Tax  Slmplincatlon 

SEC.        .  TAX  SIMPLVICA'nWI. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  should  in  every 
way  possible  simplify  the  administration  and 
enforcement  of  any  provision  of  the  Internal 
Revenue  Code  of  1966  added  to.  or  amended 
by.  this  Act. 

Subpart  I— Regulations 
SBC.       .  RBGULA'nON& 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  Issue  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments 
made  by  this  title  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 


PART  III— REGULATORY  FLEXIBILITY 
SEC.        .  DEnNmON  OF  SMALL  ENTnTES  IN  EN- 
TERPIUSE  ZONES  FOR  PURPOSES  OF 
ANALYSIS   OR    REGULATORY   FUNC- 
TIONS 
Section  601  of  title  5,  United  States  Code. 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  by  striking  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  the  term  small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  within 
the  meaning  of  paragraphs  (3).  (4),  and  (5)  of 
this  section,  respectively:  and 

"(B)  any  qualified  business:  any  govern- 
ments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  (Within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Code  of  1966)  to 
the  extent  any  rule  pertains  to  the  carrying 
out  of  projects,  activities,  or  undertakings 
within  such  zone:  and  any  not-for-profit  en- 
terprise carrying  out  a  significant  portion  of 
its  activities  within  such  a  zone;  and 

"(7)  the  term  'qualified  business'  means 
any  person,  corporation,  or  other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Code  of  1966); 
and 

"(B)  for  whom  at  least  50  percent  of  Its  em- 
ployees are  qualified  employees  (within  the 
meaning  of  section  30<O  of  such  Code)." 
SEC.    .  WAIVER  OR  MODITICA'nON  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONEa 

(a)  Chapter  6  of  title  5.  United  States  Code. 
13  amended  by  redesignating  sections  611  and 
612  as  sections  612  and  613,  respectively,  and 
inserting  the  following  new  section  imme- 
diately after  section  610: 
'sen.  Waiver  or  modification  of  agency  ntlea 

in  enterpriae  lonea 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7881  of  the  Internal 
Revenue  Code  of  1966,  an  agency  is  author- 
ized, in  order  to  further  the  job  creation, 
community  development,  or  economic  revl- 
tallzation  objectives  of  the  zone,  to  waive  or 
modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties, or  undertakings  within  the  zone. 

""(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  marital 
status,  national  origin,  age.  or  handicap. 

■"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revl- 
talization  objectives  of  the  enterprise  zone. 
If  a  request  is  made  to  an  agency  other  than 
the  Department  of  Housing  and  Urban  Devel- 
opment, the  requesting  governments  shall 
send  a  copy  of  the  request  to  the  Secretary 
of  Housing  and  Urban  Development  at  the 
time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  job  creation,  com- 
munity development,  or  economic  revltaliza- 
tlon  within  the  enterprise  zone  against  the 
effect  the  change  Is  likely  to  have  on  the  un- 
derlying purposes  of  applicable  statutes  in 


the  geographic  area  which  would  be  affected 
by  the  change.  The  agency  shall  approve  the 
request  whenever  it  finds.  In  its  discretion, 
that  the  public  Interest  which  the  proposed 
change  would  serve  in  furthering  such  job 
creation,  community  development  or  eco- 
nomic revltallzatlon  outweighs  the  public  In- 
terest which  continuation  of  the  rule  un- 
changed would  serve  in  furthering  such  un- 
derlying purposes.  The  agency  shall  not  ap- 
prove any  request  to  waive  or  modify  a  rule 
if  that  waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (Including  any  requirement  of  the  Fair 
Labor  Standards  Act  of  1938  (52  SUt.  1060;  29 
U.S.C.  201  etseq.));or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental health  or  safety,  such  as  a  rule  with 
respect  to  occupational  safety  or  health,  or 
environmental  pollution. 

"•(e)  If  a  request  is  disapproved,  the  agency 
shall  inform  the  requesting  govemmenta  in 
writing  of  the  reasons  therefor  and  shall,  to 
the  maximum  extent  posaible.  work  with 
such  governments  to  develop  «uj  alternative, 
consistent  with  the  standards  contained  in 
subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  In  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their  re- 
ceipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or  modi- 
fication, the  agency  may  seek  the  views  of 
interested  parties  and.  if  the  views  are  to  be 
sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a  no- 
tice in  the  Federal  Register  sUtlng  any 
waiver  or  modification  of  a  rule  under  this 
section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  Is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d),  that  such 
action  is  necessary. 

"(1)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which  the 
enterprise  zone  designation  remains  In  effect 
for  the  area  in  which  the  waiver  or  modifica- 
tion applies. 

"(j)  For  purposes  of  this  section,  the  term 
rule'  means  (1)  any  rule  as  defined  in  section 
551(4)  of  this  title  or  (2)  any  rulemaking  con- 
ducted on  the  record  after  opportunity  for  an 
agency  hearing  pursuant  to  sections  556  and 
567  of  this  title." 

(b)  The  table  of  sections  for  such  chapter  is 
amended  by  redesignating  '"611."  and  "612." 
as  "612."  and  •'613.".  respectively,  and  insert- 
ing the  following  new  item  immediately 
after  •'610.": 

"611.  Waiver  or  modification  of  agency  rules 
in  enterprise  zones." 

(c)  Section  601(2)  of  such  title  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means." 

(d)  Section  613  of  such  title,  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by- 

(1)  inserting  "(except  section  611)"  imme- 
diately after  "chapter"  in  subsection  (a);  and 

(2)  inserting  "as  defined  in  section  601(2>" 
Immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 


8BC  .  CODRDINA'nON  or  BOUSING  AND  UBBAN 
IWVBLOPMKNT  PROGRAMS  IN  D4- 
TERPRI8B  aONRS, 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams uUder  his  jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  7881  of  the  Internal  Revenue 
Code  of  1966; 

"(2)  expedite,  to  the  greatest  extent  pos- 
sible, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  or  forms  or  other- 
wise; and 

"(3)  ppovide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
into  one  summary  report  submitted  at  such 
Intervals  as  may  be  designated  by  the  Sec- 
retary." 


DEPARTMENT  OF   STATE  AUTHOR- 
IZATION. FISCAL  YEARS  1992  AND 

1993     I 


WOFFORD  AMENDMENT  NO.  912 
Mr.  WOFFORD  proposed  an  amend- 
ment to  the  bill  S.  1433,  supra,  as  fol- 
lows: 

On  page  83,  strike  lines  18  and  19  and  insert 
in  lieu  thereof:  "and  Expenses",  $401,109,500 
for  the  fiscal  year  1992  and  $401,109,500  for  the 
fiscal  year  1993,  provided  that  no  funds  shall 
be  available  for  any  expenditure  related  to 
the  "Worldnet"  television  program. 


KERRY  AMENDMENT  NO.  913 

Mr.  KERRY  proposed  an  amendment 
to  the  bill  S.  1433,  supra,  as  follows: 

On  page  3,  immediately  above  the  item  re- 
lating to  section  162,  insert  the  following 
item: 

Sec.  161.  Material  donations  to  United  Na- 
tions peacekeeping  operations. 

On  page  3.  in  the  item  relating  to  section 
171,  strike  out  "The". 

On  page  4,  strike  out  the  item  relating  to 
section  303  and  insert  in  lieu  thereof  the  fol- 
lowing: 
Sec.  303.  Policy  on  RFE/RL 

On  page  9.  after  the  period  at  the  end  of 
line  21,  insert  the  following:  "Authorization 
of  appropriations  for  such  arrearage  pay- 
ments provided  in  this  subparagraph  shall 
remain  available  until  the  appropriations 
are  made.". 

On  page  10,  after  the  period  at  the  end  of 
line  12.  add  the  following:  "Authorization  of 
appropriations  for  such  arrearage  payments 
provided  in  this  subparagraph  shall  remain 
available  until  the  appropriations  are 
made.". 

On  page  18.  strike  lines  13  through  16. 

On  page  18.  line  17,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(2)". 

On  page  19.  line  3.  strike  out  "(4)"  and  in- 
sert In  lieu  thereof  "(3)". 

On  page  19.  line  6,  strike  out  "(5)"  and  in- 
sert in  lieu  thereof  "(4)". 

On  page  19.  strike  the  period  at  the  end  of 
line  9  and  insert  in  lieu  thereof  the  follow- 
ing: ".  except  that  the  15-day  period  under 
that  section  shall  apply  only  insofar  as  con- 
sistent With  the  emergency  nature  of  the  sit- 


uation in  cases  where  the  safety  of  human 
life  is  Involved.". 

On  page  19,  line  10.  strike  out  "(6)"  and  in- 
sert in  lieu  thereof  "(5)". 

On  page  19,  line  13,  strike  out  "(7)"  and  in- 
sert in  lieu  thereof  "(6)". 

On  page  25,  line  3,  strike  out  "notification 
and". 

On  page  25,  line  6.  strike  out  "notification" 
and  insert  in  lieu  thereof  "detailed  report- 
ing". 

On  page  25.  line  7.  strike  out  "notify  on  a 
timely  basis"  and  insert  in  lieu  thereof  "sub- 
mit a  report  on  a  timely  bstsis  to". 

On  page  25,  line  10.  insert  at  the  end  there- 
of the  following:  "Such  report  shall  set  forth 
for  each  person  denied  a  visa  pursuant  to 
such  section— 

"(1)  the  name  of  the  alien; 

"(2)  the  alien's  nationality;  and 

"(3)  a  factual  statement  of  the  basis  for 
such  denial.". 

On  page  25,  line  20.  strike  out  "the  basis 
for"  and  insert  in  lieu  thereof  "a  short  state- 
ment of  the  grounds  for". 

On  page  36,  line  3,  strike  "and". 

On  page  36,  between  lines  3  and  4,  insert 
the  following: 

"(I)  activities  of  the  Immigration  and  Nat- 
uralization Service;  and". 

On  page  37,  strike  out  line  5  through  11  and 
Insert  in  lieu  thereof  the  following: 

(C)  by  striking  out  "after  such  date"  and 
inserting  in  lieu  thereof  "without  regard  to 
the  fiscal  year  such  obligations  were  entered 
into,  including  obligations  entered  into  be- 
fore such  date". 

On  page  28,  beginning  on  line  18,  strike  out 
"reimbursable  "  and  all  that  follows  through 
"period"  on  line -20  and  insert  in  lieu  thereof 
the  following:  "deemed  to  be  reimbursement 
obligations  entered  into  pursuant  to  section 
20e(a)  of  that  title  as  if  the  amendment  made 
by  this  subsection  were  in  effect  during  that 
IMriod  and  the  services  had  been  requested 
by  the  Secretary  of  State". 

On  page  47.  line  12.  insert  "by  Inserting 
'preschool.'  before  'kindergarten'  and"  after 
"(A),". 

On  page  48,  strike  lines  12  through  15. 

On  page  54,  line  4,  strike  out  "60  days"  and 
Insert  in  lieu  thereof  "9  months". 

On  page  55,  line  22.  strike  out  "in"  and  in- 
sert in  lieu  thereof  "by". 

On  page  63,  line  2,  add  at  the  end  thereof 
the  following  new  sentences:  "In  the  event 
that  the  head  of  any  originating  agency  con- 
siders It  necessary  to  deny  access  to  the  Ad- 
visory Committee  to  the  original  text  of  any 
record,  that  agency  head  shall  notify  the  Ad- 
visory Committee  in  writing,  describing  the 
nature  of  the  record  in  question  and  the  jus- 
tification for  withholding  that  record.". 

On  page  63,  line  19,  strike  out  "Advisory 
Committee"  and  insert  in  lieu  thereof  "Sec- 
retary of  State". 

On  page  63.  lines  20  and  21.  strike  out  "The 
Secretary  of  State"  and  insert  in  lieu  thereof 
"him  by  the  Advisory  Conmilttee". 

On  page  63.  line  21.  add  at  the  end  thereof 
the  following  new  sentence:  "In  the  event 
that  the  Secretary  of  State  decides  not  to 
furnish  such  copy  to  the  originating  agency, 
the  Secretary  shall  notify  the  Advisory  Com- 
mittee in  writing,  describing  the  reasons  for 
his  decision.". 

On  page  63,  line  23,  insert  "from  the  Sec- 
retary of  State"  after  "report". 

On  page  64,  line  3,  strike  out  "Advisory 
Committee"  and  Insert  in  lieu  thereof  "His- 
torian". 

On  page  64,  line  13.  Insert  "(as  determined 
by  the  Secretary  of  SUte  and  the  Archivist 
of  the  United  SUtes)"  after  "value". 


On  page  65.  line  16.  before  the  semicolon  In- 
sert the  following:  "or  would  demonstrably 
impair  the  national  security  of  the  United 
States". 

On  page  66.  line  6.  strike  out  "Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  66.  between  lines  10  and  11.  insert 
the  following: 

In  the  event  that  the  Secretary  of  State  con- 
siders it  necessary  to  deny  access  to  records 
under  paragraph  (3),  the  Secretary  shall  no- 
tify the  Advisory  Committee  in  writing,  de- 
scribing the  nature  of  the  records  in  question 
and  the  justification  for  withholding  them. 

On  page  66,  line  25,  strike  out  "system- 
atic". 

On  page  73,  line  2,  strike  out  "one"  and  in- 
sert in  lieu  thereof  "two". 

On  page  86.  strike  lines  18  throngh  21  and 
insert  in  lieu  thereof  the  following:  "The  Di- 
rector of  the  United  States  Information 
Agency  shall  establish  distinct  Croatian  and 
Serbian  programs  within  the  Yugoalavian 
section  of  the  Voice  of  America'.". 

On  page  91.  between  lines  2  and  3.  Insert 
the  following  new  undesignated  paragraph: 

Section  225(a)  of  such  Act  is  further 
amended  by  striking  out  "shall"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "are  authorized  to". 

On  page  95.  line  18.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  109.  line  4,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  110.  line  4,  strike  out  "30"  and  in- 
sert in  lieu  thereof  "90". 

On  page  110.  lines  7  and  8.  strike  out  "dur- 
ing Operation  Desert  Shield  or  Operation 
Desert  Storm"  and  Insert  in  lieu  thereof 
"subsequent  to  August  2. 1990". 

On  page  110.  line  13,  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 

On  page  110.  line  17,  before  the  semicolon 
insert  the  following:  "or.  where  required  by 
law  for  certain  reporting  purposes,  the  Se- 
lect Committee  on  Intelligence  of  the  Senate 
and  the  select  Conunlttee  on  Intelligence  of 
the  House  of  Representatives". 

On  page  111.  line  2.  strike  out  "or". 

On  page  111.  line  3.  insert  before  the  period 
the  following:  "which  has  become  United 
States  property  in  accordance  with  the  laws 
of  war". 

On  page  111,  line  5,  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  111.  strike  out  lines  6  and  7  and  in- 
sert in  lieu  thereof  the  following: 

(1)  the  abandonment  or  failure  to  take  pos- 
session of  spoils  of  war  by  troops  in  the  field 
for  valid  military  reasons  related  to  conduct 
of  the  immediate  conflict,  including  the  bur- 
den of  transporting  such  property  or  a  deci- 
sion to  allow  allied  forces  to  take  poesession 
of  certain  property  solely  for  use  during  the 
immediate  conflict; 

On  page  111.  line  11,  strike  out  "or". 

On  page  HI,  line  13.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  111.  between  lines  13  and  14.  insert 
the  following: 

(4)  the  return  of  spoils  of  war  to  previous 
owners  firom  whom  such  property  has  been 
seised  by  enemy  forces;  or 

(5)  minor  articles  of  personal  property 
which  have  lawfully  become  the  property  of 
Individual  members  of  the  armed  forces  as 
war  trophies  pursuant  to  public  written  au- 
thorization ftom  the  Department  of  Defense. 

On  page  114,  line  9,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  116,  line  24,  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  130.  line  13.  strike  out  "Act"  and 
Insert  in  lieu  thereof  "title". 
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On  page  149.  line  11.  strike  "Baltic  Repub- 
lics"   and    Insert    In    lieu    thereof    "Baltic 

On  page  154.  line  23.  strike  "(known  as  the 
'Sejm")". 

On  page  169.  line  12.  after  the  period,  add 
quotation  marks  and  a  period. 

On  page  6.  line  16.  strike  •$1.743.0O5.0OO- 
and  insert  in  lieu  thereof  "Jl. 727.005.000" 

On  page  6.  line  17.  strike  "Jl. 745.005.000" 
and  insert  In  lieu  thereof  "$1,735,005,000" 


LEVIN  (AND  KASSEBAUM) 
AMENDMENT  NO.  914 

Mr.  KERRY  (for  Mr.  LEVIN,  for  him- 
self and  Mrs.  Kassebaum)  proposed  an 
amendment,  to  the  bill  S.  1433.  supra,  as 
follows: 

On  page  168.  after  line  12.  add  the  follow- 
ing: 

8BC.    .  POUCY  TOWARD  THE  RELEASE  OF  POUT 
ICAL  PRISONERS  BY  SOUTH  AFRICA 

(a)  FiNDiNOB.— The  Congress  finds  that^ 

(1)  on  August  6.  1990.  the  African  National 
Congress  and  the  South  African  Government 
Issued  a  Joint  statement,  known  as  the  "Pre- 
toria Minute".  In  which  both  parties  accept- 
ed a  definition  of  "political  prisoner"  which 
was  broader  than  the  standard  intematlontil 
definition  of  prisoners  of  conscience,  and, 
pursuant  to  this  agreement,  agreed  all  politi- 
cal prisoners  were  to  be  released  by  April  30. 
1991; 

(2)  the  South  African  Human  Rights  Com- 
mission and  the  African  National  Congress 
(ANC)  have  Identified  a  significant  number 
of  prisoners  that  they  consider  to  be  covered 
by  the  Pretoria  Minute  who  remain  incarcer- 
ated, Including  In  the  "homeland"  areas; 

(3)  an  agreement  between  the  South  Afri- 
can government  and  the  African  National 
Congress  on  the  release  of  political  pris- 
oners, as  defined  by  the  Pretoria  Minute,  is 
considered  Indispensable  to  creating  the 
proper  atmosphere  for  a  transition  to  a 
nonraclal  democracy  in  South  Africa; 

(4)  the  definitions  applied  in  the  Pretoria 
Minute  are  substantially  different  from 
those  in  the  Comprehensive  Antl-Apartheld 
Act  of  1966; 

(5)  the  United  States  Congress  remains 
concerned  about  the  delay  in  the  resolution 
of  this  central  issue. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  the  President  and  the  Secretary  of 
State  should  pursue,  through  diplomatic  ac- 
tions with  the  South  African  Government, 
the  resolution  of  this  controversy  and  the  re- 
lease of  all  political  prisoners; 

(2)  not  less  than  90  days  after  enactment  of 
this  Act.  the  Secretary  of  SUte  shall  submit 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  documenting  the 
progress  which  has  been  made  concerning 
the  release  of  all  political  prisoners; 

(3)  satisfactory  resolution  between  the 
South  African  Government  and  the  African 
National  Congress  of  the  issue  of  the  release 
of  political  prisoners  is  essential  to  the  con- 
tinued progress  toward  the  establishment  of 
a  nonraclal  democracy  In  South  Africa. 


SEC.  .  TO  EXPRESS  THE  SENSE  OF  THE  SENATE 
CONCERNING  THE  RESEARCH  AND 
DCVELOPMENT  OF  VA.  TACTICAL 
NUCLEAR  WEAPONS  DESIGNED  FOR 
DEPLOYMENT  IN  EUROPE. 

(a)  F1NDIN08.— 

(1)  the  Warsaw  Pact  military  alliance  no 
longer  exists; 

(2)  the  Soviet  Unions  capability  to  pose  a 
military  threat  to  European  security  has  re- 
treated radically; 

(3)  in  light  of  the  retreating  Soviet  threat. 
West  European  electorates  are  unlikely  to 
approve  the  deployment  of  new  U.S.  tactical 
nuclear  weapons  on  European  soil. 

(b)  Policy.— It  is  the  policy  of  the  Senate 
that  the  United  States  Government  should 
not  proceed  with  the  research  or  develop- 
ment of  any  tactical  nuclear  system  de- 
signed solely  for  deployment  In  Europe  un- 
less and  until  the  NATO  Council  has  ofn- 
clally  announced  how.  when  and  where  such 
tactical  nuclear  systems  will  be  deployed. 


ROTH  AMENDMENT  NO.  915 

Mr.  ROTH  proposed  an  amendment  to 
the  bill  S.  1433.  supra,  as  follows: 

At  an  appropriate  place  in  the  bill  add  the 
following  new  section. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS. 
FISCAL  YEAR  1992 


BURDICK  (AND  COCHRAN) 
AMENDMENT  NO.  916 

Mr.  BURDICK  (for  himself  and  Mr. 
COCHRAN)  proposed  an  amendment  to 
the  bill  (H.R.  2698)  making  appropria- 
tions for  Agrriculture.  Rural  Develop- 
ment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1992. 
and  for  other  purposes,  as  follows: 

On  page  76.  line  18.  strike:  "$155,524,000" 
and  insert  in  lieu  thereof:  "such  sums  as  nec- 
essary". 


has  been  scheduled  before  the  Sub- 
committee on  Water  and  Power  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  to  receive  testimony  on 
S.  1228.  the  Western  Water  Policy  Re- 
view Act  of  1991. 

The  hearing  will  take  place  on  Thurs- 
day. September  19,  1991.  at  2  p.m..  in 
room  SD-366  of  the  Dlrksen  Senate  Of- 
fice Building.  Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  Included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee,  SD- 
364,  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366,  or  Anne 
Svoboda  at  (202)  224-6836. 

COMMnTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  Subcommittee  on  Conserva- 
tion and  Forestry,  will  hold  a  hearing 
on  S.  1294.  the  Recreational  Hunting 
Safety  and  Preservation  Act  of  1991,  on 
Thursday,  August  8,  1991,  at  2:30  p.m., 
at  the  Willson  School,  on  404  West 
Street,  in  Bozeman,  MT. 

For  further  Information  please  con- 
tact Woody  Vaughan  of  the  sub- 
committee staff  at  224-5207. 


NOTICES  OF  HEARINGS 

SUBCOMSrUTTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Water  and 
Power  of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  to  receive 
testimony  on  title  XVII  of  H.R.  429.  the 
Reclamation  Projects  Authorization 
and  Adjustment  Act  of  1991.  and  S.  1501. 
the  Reclamation  Reform  Act  of  1991. 

The  hearing  will  take  place  on  Thurs- 
day. September  12,  1991.  at  2  p.m.,  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building.  Washington,  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  subcommittee.  SD- 
364,  Washington.  DC  20510. 

For  further  information,  please  con- 
tact Tom  Jensen,  counsel  for  the  sub- 
committee at  (202)  224-2366,  or  Anne 
Svoboda  at  (202)  224-6836. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMI«ITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Monday,  July  29.  at  10 
a.m..  for  a  field  hearing  in  Toledo.  OH, 
on  the  subject:  Great  Lakes  dredging 
and  the  environment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  OCEAN  AND 
WATER  PROTECTION 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Ocean  and 
Water  Protection,  Committee  on  Envi- 
ronment and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Monday.  July  29,  beginning 
at  10  a.m.,  to  conduct  a  hearing  on  leg- 
islation to  address  Superfund  problems 
facing  municipalities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  THE  JUDICURY 

Mr.  WIRTH.  Mr.  President,  I  aak 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday,  July  29.  1991.  at  3  p.m.  to 
hold  a  hearing  on  the  nomination  of 
William  H.  Yohn,  to  be  U.S.  district 


judge  for  the  E^astem  District  of  Penn- 
sylvania, Harvey  Bartle  m,  to  be  U.S. 
district;  judge  for  the  Eastern  District 
of  Pennsylvania.  Michael  R.  Hogan,  to 
be  U.S.  district  Judge  for  the  District  of 
Oregon,  and  Shelby  HIghsmith,  to  be 
U.S.  district  judge  for  the  Southern 
District  of  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREION  RELATIONS 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday.  July  29,  at  4:30  p.m..  to 
hold  an  ambassadorial  nominations 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMENDING  THE  U.S.  COAST 
GUARD  AND  COAST  GUARD  AUX- 
ILIARY 
•  Mr.  INOUYE.  Mr.  President.  I  wish  to 
command  the  U.S.  Coast  Guard's  con- 
tributions in  Operation  Desert  Shield 
and  Operation  Desert  Storm,  and  the 
Coast  Guard  Auxiliary's  efforts  to  at- 
tend to  our  domestic  needs  at  home. 

In  recent  weeks  and  months,  the  re- 
turn of  our  military  men  and  women 
from  the  desert  has  been  foremost  on 
our  minds;  we  have  been  tying  yellow 
ribbons  to  show  our  support,  holding 
parades,  and  celebrating  the  victory  in 
a  grand  fashion. 

Everyone  is  talking  about  Operation 
Desert  Storm.  In  so  doing,  the  focus 
has  been  on  the  Air  Force  pilots  who 
guided  the  smart  bombs,  the  tank  bat- 
talions and  infantry  men  who  delivered 
the  "Hail  Mary  punch."  the  Marines 
who  occupied  Khafji  and  Kuwait  City, 
the  eng^ineers  who  cleared  mine  fields 
and  the  Navy  fliers  who  shot  down 
Scud  missiles.  We  oftentimes  overlook 
the  essential  contributions  of  person- 
nel "behind  the  scenes." 

The  U.S.  Coast  Guard  asked  more 
than  960  young  men  and  women  to  risk 
their  lives  by  serving  in  Operation 
Desert  Shield  and  Operation  Desert 
Storm.  It  Is  not  widely  known  that 
these  brave  men  and  women  were  re- 
sponsible for  the  safe  loading  and  un- 
loading of  dangerous  ammunition,  the 
preparation  of  Ready  Reserve  vessels 
and  the  reactivation  of  mothballed 
military  ships  for  use  in  the  conflict.  It 
is  not  widely  known  that  it  was  the 
United  States  Coast  Guard  who  led  the 
response  team  in  the  massive  oilspill 
off  the  coasts  of  Kuwait  and  Saudi  Ara- 
bia. 

Coast  Guard  personnel  were  also  de- 
ployed on  Navy  ships  to  help  enforce 
the  U.N.  embargo  of  goods  going  into 
and  out  of  Iraq  by  boarding  vessels  in 
embargoed  areas.  The  men  and  women 
of  the  U.S.  Coast  Guard  braved  the 


dangerously  mined  waters  in  the  Per- 
sian Gulf  and  faced  extremely  adverse 
situations  alongside  the  soldiers  to 
maintain  port  security. 

We  must  give  credit  where  credit  is 
due.  I  wish  to  applaud  the  logistical  ef- 
forts of  the  U.S.  Coast  Guard.  With 
only  limited  resources  and  on  short  no- 
tice, the  Coast  Guard  organized  and  ex- 
ecuted the  safe  and  efficient  handling 
of  necessary  war  cargo,  provided  secu- 
rity to  ports,  and  helped  protect  the 
environment.  It  undertook  these  com- 
plex tasks  in  a  timely  and  precise  man- 
ner. The  Coast  Guard  also  had  the  fore- 
sight to  ensure  that  their  duties  state- 
side— to  protect  and  serve  American 
citizens  in  American  waters — were  left 
In  capable  hands.  When  Coast  Guard 
personnel  were  needed  in  the  gulf,  the 
Coast  Guard  Auxiliary  provided  search 
and  rescue  assistance  which  literally 
saved  thousands  of  lives  at  sea.  In  my 
home  State  alone,  more  than  500  volun- 
teer members  organized  15  flotillas 
throughout  the  Hawaiian  islands.  Aux- 
iliary members  in  Hawaii  assisted  the 
Coast  Guard  In  79  search  and  rescue 
missions,  saved  7  lives,  and  assisted  166 
persons  during  1990. 

I  wish  to  applaud  the  32,000  unpaid  ci- 
vilian volunteers  who  make  up  the 
present  Coast  Guard  Auxiliary  forces. 
Under  the  guidance  of  the  U.S.  Coast 
Guard,  these  brave  men  and  women 
stood  ready  to  serve,  willing  to  risk 
their  lives  as  well,  during  often  dan- 
gerous search  and  rescue  missions.  In 
addition  to  answering  their  country's 
call  to  duty,  these  outstanding  volun- 
teers used  their  own  boats  and  provided 
their  own  maintenance.  They  did  so 
unselfishly,  tirelessly  and  patrioti- 
cally. 

The  success  of  Operation  Desert 
Storm  required  the  combined  efforts  of 
hundreds  of  thousands  of  people.  Mr. 
President,  I  wish  to  pay  tribute  to  the 
unsung  heroes  and  heroines — the  men 
and  women  of  the  U.S.  Coast  Guard  and 
Coast  Guard  Auxiliary.  Without  their 
expertise  and  courageous  sacrifices  we 
would  not  be  celebrating  our  victory 
today. 

The  willingness  of  the  men  and 
women  of  the  Coast  Guard  to  place 
themselves  in  harm's  way  in  support  of 
our  soldiers,  and  the  willlngrness  of  the 
Coast  Guard  Auxiliary  to  assist  the 
U.S.  Coast  Guard  in  carrying  out  Its 
respsonslbilities  to  ensure  the  safety  of 
U.S.  citizens  are  not  widely  known  or 
recognized.  Mr.  President,  today  I  wish 
to  say,  "Thank  you  very  much."* 


NURSING 
HEALTH 


MEDICARE'S       SKILLED 

FACILITY     AND     HOME 

CARE  BENEFITS 
•  Mr.  ADAMS.  Mr.  President,  1  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Breaux  and  Riegle, 
in  introducing  legislation  to  improve 
access  to  skilled  nursing  facility  [SNF] 
and  home  health  care  coverage  by  Med- 


icare beneficiaries.  The  legislation  we 
are  Introducing  today  addresses  two 
key  problem  areas  that  significantly 
undermine  the  value  of  these  two  cru- 
cial benefits. 

First,  our  legislation  would  repead 
the  current  requirement  that  a  bene- 
ficiary must  be  hospitalized  for  a  3-day 
period  in  order  to  be  eligible  for  the 
SNF  benefit.  Second,  it  would  clear  up 
inconsistencies  in  coverage  and  eligi- 
bility rules  for  Medicare's  home  health 
care  benefit  that  have  created  immense 
difficulties  for  both  beneficiaries  and 
providers.  Similar  provisions  were  in- 
cluded in  the  Medicare  Catastrophic 
Coverage  Act  [MCCA].  These  important 
and  progressive  improvements  were 
lost  when  the  MCCA  was  repealed  due 
to  its  very  serious  financing  problems. 

The  current  3-day  hospital  stay  re- 
quirement has  become  an  outdated  and 
wholly  unreasonable — and  unfiair— bar- 
rier to  Medicare  beneficiaries  obtain- 
ing needed  services.  Because  of  the 
very  high  cost  of  nursing  home  care, 
many  beneficiaries  who  are  denied  SNF 
coverage  for  which  they  would  other- 
wise be  eligible,  face  large  and  unnec- 
essary out-of-pocket  costs  for  nursing 
home  care.  Moreover,  when  bene- 
ficiaries are  hospitalized  for  3  days  in 
order  to  esUblish  eligibility  for  the 
SNF  benefit,  the  Medicare  Program— 
and  the  taxpayer— suffer  due  to  the  ex- 
traordinary costs  of  unnecessary  hos- 
pitalizations. 

This  requirement  has  become  an 
anachronism.  The  combination  of 
changes  brought  about  by  the  prospec- 
tive payment  system  and  its  DRO's  and 
new  developments  in  health  care  have 
significantly  reduced  the  lengths  of 
hospital  stajrs.  Short  stays  of  1  or  2 
days  are  no  longer  uncommon;  many 
patients  who  would  have  spent  3  or 
more  days  in  a  hospital  several  years 
ago  would  be  hospitalized  for  shorter 
periods  today.  That  is  a  welcome 
change.  Yet,  for  many  of  them,  there  is 
no  less  of  a  need  for  SNF  care.  It 
makes  no  sense  to  deny  these  bene- 
ficiaries Medicare's  nursing  home  cov- 
erage because  of  changes  in  hos- 
pitalization patterns.  For  many  others, 
a  trip  to  the  hospital  for  even  1  day  is 
unnecessary.  A  May  1989  study  for  the 
Department  of  Health  and  Human 
Services  estimated  that  over  20  percent 
of  short  hospital  stays  were  unneces- 
sary. It  makes  no  sense  to  put  physi- 
cians in  the  position  of  hospitalizing  a 
patient  for  3  days  just  to  ensure  they 
get  the  nursing  home  or  rehabilitative 
care  they  need  under  Medicare. 

Mr.  President,  the  second  part  of  this 
legislation  addresses  a  significant  area 
of  ambiguity  and  inconsistency  In  Med- 
icare policy  badly  in  need  of  reform. 
Medicare  law  currently  states  that  a 
patient  must  require  "skilled  nursing 
care  on  an  Intermittent  basis"  to  be- 
come eligrible  for  Medicare  coverage  of 
skilled  home  health  nursing  services. 
The  definition  of  "intermittent"  is  In- 
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consistent:  present  Medicare  policy 
permits  eligibility  under  the  progrram 
if  such  care  is  necessary  for  up  to  4 
days  a  week  regardless  of  the  duration 
of  care,  while  coverage  is  allowed  for 
up  to  7  days  a  week  when  the  service  is 
not  needed  Indefinitely.  This  bill  would 
remedy  this  by  defining  -'Intermittent" 
to  include  care  for  up  to  a  maximum  of 
6  days  a  week. 

The  second  problem  our  legislation 
addresses  related  to  the  home  health 
care  benefit  is  that  current  policy  out- 
right denies  coverage  to  those  who 
need  dally  skilled  nursing  care  for  an 
indefinite  period.  This  means,  for  ex- 
ample, that  patients  with  nonhealing 
wounds  or  that  are  technology-depend- 
ent, such  as  those  on  ventilators,  very 
often  have  no  coverage  whatsoever. 
This  legislation  would  provide,  as  did 
the  MCCA,  for  full  dally  coverage  7 
days  per  week  for  up  to  38  days  eligi- 
bility for  these  patients,  as  it  would  for 
IMitlents  with  a  temporary  need  for 
care. 

Mr.  President,  we  have  agreed  that 
these  are  sound  public  policy  changes 
once  before.  Unfortunately,  they  were 
caught  up  in  the  much  larger  MCCA  de- 
bate and  were  repealed  along  with  the 
rest  of  the  MCCA.  I  am  honored  to  join 
Senators  Brkaux  and  Rieole  today  and 
I  urge  the  rest  of  our  colleagues  to  join 
us  in  supporting  this  necessary  and 
sensible  bill.* 


If  the  committee  does  not  provide 
offsets  to  cover  the  cost  of  the  direct 
spending  in  this  legislation,  there  will 
be  an  across-the-board  sequester  for  all 
entitlement  programs,  including  Medi- 
care, unemployment  compensation, 
and  the  Commodities  Credit  Corpora- 
tion. 

The  Veterans'  Affairs  Committees 
must  contribute  their  share  to  the  bur- 
den of  reducing  the  deficit  and  must 
adhere  to  the  budget  agreement  of  1990, 
the  agreement  Congress  labored  so  long 
to  construct.  I  sincerely  hope  the  Vet- 
erans" Affairs  Committees  of  both  the 
House  and  the  Senate  will  work  to- 
gether to  produce  legislation  providing 
the  necessary  offsets  so  we  may  avoid  a 
sequester.* 


H.R.  1047,  VETERANS'  BENEFITS 
IMPROVEMENT  ACT  OF  1991 

•  Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  address  the  issue  of  the  direct 
spending  contained  In  H.R.  1047,  the 
Veterans'  Benefits  Improvement  Act  of 
1991. 

I  believe  Congress  and  our  Nation 
owes  a  great  debt  to  our  Nations  vet- 
erans, those  service  men  and  women 
who  have  given  so  much  for  our  Na- 
tion. But  we  must  attempt  to  meet 
that  obligation  without  breaking  the 
provisions  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990. 

Though  I  have  no  objection  to  the 
substantive  policy  contained  in  H.R. 
1047.  the  bill  could  add  as  much  as  S15 
million  to  the  Federal  deficit  over  the 
next  5  years  and  the  Veterans'  Affairs 
Committee  has  not  provided  any  off- 
sets to  cover  this  cost. 


S.  1220— THE  NATIONAL  ENERGY 
SECURITY  ACT  OF  1991 

•  Mr.  JOHNSTON.  Mr.  President,  on 
July  23,  1991,  the  Congressional  Budget 
Office  transmitted  to  me  a  cost  esti- 
mate for  S.  1220,  the  National  Energy 
Security  Act  of  1991.  The  legislation 
was  ordered  reported  by  the  Committee 
on  Energy  and  Natural  Resources  on 
May  23,  1991.  The  report  on  the  bill  was 
filed  with  the  Senate  on  June  5,  1991 
(Rept.  102-72).  Because  the  cost  esti- 
mate was  not  available  at  the  time  the 
report  was  filed  it  was  not  included  in 
that  document.  For  this  reason,  I  re- 
quest that  a  letter  from  Robert  D. 
Reischauer  dated  July  23,  1991,  to- 
gether with  the  Congressional  Budget 
Office  cost  estimate  for  S.  1220  be 
printed  in  the  Record  for  the  advice  of 
the  Senate  following  my  statement. 
The  material  follows: 

U.S.  C0NORE88, 
CONORESSIONAL  BUDGET  OFFICE, 

Washington.  DC.  July  23. 1991. 
Hon.  J.  Bennett  Johnston.  Jr.. 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  1220.  the  National  Energy  Se- 
curity Act  of  1991. 

CBO  estimates  that  this  bill  would  result 
in  direct  spending  of  $800  million  in  1994  for 
payments  to  Alaska  (Title  VII)  and  in  addi- 
tional revenues  of  $50  million  in  1994  and  1996 
(Title  III),  both  of  which  are  Included  in 
CBO's  estimate  for  pay-as-you-go  scoring.  In 
a  colloquy  on  the  Senate  floor  on  April  25. 
1991.  the  Chairman  and  Ranking  Minority 
Member   of   the   Senate   Budget   Committee 

TABLE  1  -SUMMARY  OF  ESTIMATED  COST  FOR  S  1220 

(Bf  liscil  yur.  in  millnns  o*  Mitn] 


Stated  that  the  Budget  Committee  would  not 
count  these  payments  to  Alaska,  which 
would  result  from  oil  and  gas  leasing  on  the 
Arctic  National  Wildlife  R«fuge,  as  increas- 
ing the  deficit. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 

Congressional  Budget  Office— Cost 
Estimate 

1.  Bill  number:  S.  1220. 

2.  Bill  title:  National  Energy  Security  Act 
of  1991. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, June  5,  1991. 

4.  Bill  purpose:  S.  1220  would  expand  fed- 
eral programs  aimed  at  developing  more  do- 
mestic energy  resources,  encouraging  the  use 
of  alternative  fuels  for  transportation,  and 
improving  energy  efficiency  in  both  the  pri- 
vate and  public  sectors.  The  bill  would  allow 
oil  and  gas  leasing  in  the  Arctic  National 
Wildlife  Refuge  (ANWR).  reorganise  the  gov- 
ernment's program  for  providing  uranium 
enrichment  services  to  nuclear  utilities  and 
U.S.  defense  programs,  and  authorize  a  sig- 
nificant increase  in  federal  spending  on  a 
broad  range  of  energy  research,  develop- 
ment, demonstration,  and  commercialiiation 
activities.  The  proposed  authorizations  en- 
compass virtually  all  major  energy  resource 
and  technology  areas,  including: 

Electric  and  other  alternative-fuel  vehi- 
cles; 

Renewable  resources  such  as  hydropower 
and  solar  energy; 

Energy  efficiency  technology  for  lighting, 
heating,  and  other  applications; 

Advanced  nuclear  reactor  technology;  and 

Recovery  and  processing  of  oil.  gas.  and 
coal. 

The  bill  also  would  amend  programs  for 
setting  fuel  economy  standards  for  auto- 
mobiles and  light  trucks,  but  would  not  set 
specific  requirements  for  such  standards.  In 
addition,  the  bill  would  amend  the  Federal 
Power  Act.  the  Natural  Gas  Act.  and  the 
Public  Utility  Holding  Company  Act  to  en- 
courage increased  use  of  hydropower.  natural 
gas,  and  other  domestic  resources. 

Other  provisions  of  S.  1220  would  attempt 
to  revive  the  U.S.  uranium  industry  by  au- 
thorizing federal  assistance  for  cleaning  up 
uranium  mill  tailings  sites  and  encouraging 
the  use  of  domestic  uranium;  authorize  addi- 
tional payments  to  coastal  states  and  com- 
munities from  new  federal  revenues  that  re- 
sult from  leases  on  the  Outer  Continental 
Shelf:  encourage  completion  of  a  one  billion- 
barrel  Strategic  Petroleum  Reserve;  and  au- 
thorize a  ten  million-barrel  Defense  Petro- 
leum Inventory. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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The  oosts  of  this  bill  fall  primarily  within 
budget  functions  050.  270.  and  300.  (Other 
budget  functions  would  be  affected  by  the 
bill's  provisions  on  federal  energy  manage- 
ment). 

Basis  of  Estimate:  For  purposes  of  this  es- 
timate. CBO  assumes  that  the  bill  would  be 
enacte4  by  the  beginning  of  fiscal  year  1992 
and  that  all  funds  authorized  would  be  ap- 
propriated by  the  start  of  each  fiscal  year. 
Estimated  authorizations  are  based  on  Infor- 
mation provided  by  the  Department  of  En- 
ergy (DOE)  and  the  Department  of  the  Inte- 
rior (DOI).  Estimated  outlays  are  based  on 
historical  spending  patterns  of  similar  pro- 
grams. A  discussion  of  estimated  costs  for 
each  title  follows. 

Titles  I  and  n.  These  titles  are  statements 
of  the  bill's  findings,  purposes,  and  defini- 
tions. There  is  no  budget  impact  for  either 
title. 

Title  n— CAFE.  This  title  would  amend  the 
federal  program  for  Corporate  Average  Fuel 
Economy  (CAFE)  standards. 

The  estimated  authorizations  shown  on 
Table  t  include  the  costs  to  develop  stand- 
ards and  regulations  for  the  amended  CAFE 
program  as  well  as  spending  trom  the  newly- 
created  excessive  fuel  consumption  fund.  S. 
1220  would  establish  a  new  fund  into  which 
would  be  deposited  all  fees  collected  for  vio- 
lations of  CAFE  standards,  including  those 
fees  that  would  be  collected  under  current 
law.  The  Secretary  of  Energy  would  be  au- 
thorized to  make  expenditures  from  this 
fund,  subject  to  appropriations,  for  grants  to 
states  for  programs  to  encourage  the  retire- 
ment of  older  vehicles  and  for  other  energy 
conserration  programs.  The  estimated  au- 
thorizations—$330  million  over  the  1992-1996 
period— are  based  on  CBO's  estimate  of  toUl 
receipts  of  these  fees  in  each  year,  starting 
at  $44  ttillllon  in  1992  ar\d  1993.  and  increasing 
in  subsequent  years  pursuant  to  the  fee  in- 
creases specified  by  the  bill. 

The  till  would  increase  federal  revenues  by 
Increasing  the  base  fee  used  to  calculate 
CAFE  penalties  fn>m  S5  to  $10,  beginning  in 
model  year  1983.  and  to  $20  beginning  in 
model  year  1996.  This  base  fee  is  multiplied 
by  the  number  of  tenths  of  a  mlle-per-gallon 
by  which  the  manufacturer  falls  below  the 
applicable  standard  and  by  the  number  of  ve- 
hicles manufactured  by  that  manufacturer 
during  the  relevant  model  year.  The  bill 
would  give  the  Secretary  of  Transportation 
the  authority  to  Increase  the  fuel  economy 
standards  beginning  in  model  year  1996.  but 
would  not  mandate  any  specific  standard. 

CBO  assumed  that,  under  current  law,  pen- 
alties paid  for  future  model  years  would 
equal  the  average  paid  for  the  past  several 
model  years.  (In  the  past  five  years,  five  Eu- 
ropean manufacturers  have  accounted  for  al- 
most all  the  fines.)  Using  this  assumption. 
CBO  estimates  that  pajrments  would  total 
approximately  $44  million  per  year  under 
current  law.  Because  S.  1220  would  double 
the  base  fee,  we  estimate  that  payments  for 
model  years  1993  through  1995  under  this  bill 
would  be  twice  the  level  expected  under  cur- 
rent law.  Further,  we  estimate  that  the  pen- 
alties for  model  year  1963  would  be  paid  in 
fiscal  years  1994  and  1966. 

This  estimate  is  highly  uncertain.  If  com- 
panies currently  paying  penalties  increase 


their  average  fuel  economy,  the  additional 
revenue  collected  as  a  result  of  the  penalty 
increase  would  be  smaller.  We  believe,  how- 
ever, that  these  companies  are  unlikely  to 
take  steps  to  increase  fuel  economy  signifi- 
cantly soon  enough  to  affect  receipts 
through  fiscal  year  1996.  Alternatively,  if  the 
average  fuel  economy  of  other  manufactur- 
ers falls  below  the  standard  and  they  begin 
to  pay  penalties,  the  additional  revenues  col- 
lected as  a  result  of  the  penalty  increase 
would  be  much  greater.  In  any  case,  the  im- 
pact would  probably  Increase  after  fiscal 
year  1996,  as  the  base  fee  would  again  double 
and  the  standard  may  increase. 

TABLE  2.— ESTIMATED  COST  FOR  TITLE  III— CAFE 

(By  fiscal  year,  in  millions  ot  dollars) 

1992  1993  1994  1995  1996 

Autliorualioiis: 

Estimated  auttioriiations  46       45       66       88       88 

Estimated  outlays  18       48       55        76       86 

Revenues: 

Gross 0         0        22        44        44 

Net  of  loconie  and  payroll  lax 
offsets  0         0        17       33       34 

Title  I'V— Fleets  and  Alternative  Fuels: 
Title  IV  would  require  that  federal  and  state 
governments  gradually  increase  the  percent- 
age of  their  automotive  vehicles  that  use  al- 
ternative motor  fuels— from  10  percent  of 
new  vehicle  purchases  in  1995  to  90  percent 
for  2000  and  thereafter.  This  title  also  would 
authorize  programs  to  promote  the  develop- 
ment and  use  of  electric  and  other  alter- 
native-fuel vehicles  nationwide. 

Based  on  information  from  the  General 
Services  Administration  (GSA),  other  agen- 
cies, and  industry  groups,  CBO  estimates 
that  the  federal  government  will  purchase  on 
average  about  50,000  vehicles  per  year  over 
the  next  five  years  and  that  alternative-fuel 
vehicles  will  cost  about  $2,000  more  than  gas- 
oline-powered vehicles  in  1995  and  1996. 
Under  the  bill's  requirement  that  alter- 
native-fuel vehicles  comprise  at  least  10  per- 
cent of  new  federal  vehicles  in  1995  and  at 
least  15  percent  in  1996.  CBO  estimates  a 
minimum  cost  of  $12  million  In  1995  and  $20 
million  in  1996.  including  higher  fueling  and 
maintenance  costs.  Lower  resale  values  for 
alternative-fuel  vehicles  would  further  add 
to  federal  costs  after  1997,  when  the  first  ve- 
hicles purchased  under  this  title  are  re- 
placed. Federal  costs  for  procuring  alter- 
native-fuel vehicles  could  increase  dramati- 
cally after  1996,  as  the  minimum  purchase  re- 
quirement rises  to  90  percent  of  new  vehicles 
by  2000. 

The  bill  contains  specific  authorizations 
for  a  program  to  promote  use  of  alternative 
fuels  in  mass  transit,  for  assistance  to  states 
in  meeting  alternative  fuel  fleet  require- 
ments, and  for  other  sections  in  Title  IV. 
These  authorizations  total  $175  million  over 
the  1992-1996  period.  In  addition,  the  bill  au- 
thorizes such  sums  as  necessary  to  admin- 
ister a  program  to  demonstrate  new  electric 
vehicle  technologies  and  for  federal  assist- 
ance in  developing  an  electric  vehicle  infra- 
structure in  the  United  States.  These  pro- 
grams are  estimated  to  cost  $158  million, 
mostly  to  promote  the  development  and  use 
of  alternative  fuels.  Table  3  summarizes  the 
estimated  costs  of  Title  IV. 


TABLE  3— ESTIMATED  COST  FOR  TITLE  IV— FLEETS  AND 
ALTERNATIVE  FUELS 

(By  hstal  year,  in  millions  ol  dollars) 

1992     1993     1994     1995     1996 

Speofied  authorualion  levels 65       4S       4S       10       10 

Estimated  authoruatuns 1        16       SI       37       45 

Total  title  IV  authoruations .         66       61       96       47       55 
Estimated  outlays  14       32       78       71        79 

Title  V— Renewable  Energy:  This  title 
would  authorize  spending  to  promote  the  de- 
velopment and  use  of  renewable  energy  re- 
sources such  as  hydropower,  solar  heating 
and  photovoltaic  electricity,  geothennal  re- 
sources, and  biomass  fuels.  Title  V  also 
would  amend  the  Federal  Power  Act  to 
streamline  licensing  of  hydropower  facili- 
ties. The  bill  contains  specific  authoriza- 
tions for  establishing  a  Committee  on  Re- 
newable Energy  Commerce  and  Trade 
(CORECTT),  and  for  conducting  joint  research 
and  development  ventures  with  nonfederal 
entitles  on  a  variety  of  renewable  energy 
technologies.  In  addition,  the  bill  authorizes 
such  sums  as  necessary  for  continuing 
CORECT  activities  in  1993  and  1994,  and  for 
other  activities  related  to  use  of  renewable 
resources.  Table  4  summarizes  the  estimated 
costs  of  Title  V. 

TABLE  4.— ESTIMATED  COST  FOR  TITLE  V— RENEWABLE 
ENERGY 

[By  fiscal  year,  in  millions  ot  dollars] 

1992     1993     1994     1995     1996 

Specified  authoniation  levels  52       40       41     

Estimated  authonzjtions  17       29       34         5         6 

Total  title  IV  authoruations  69       69       75         5         6 

Estimated  outlays 28       61        71       46        11 

Title  VI— Energy  Efficiency:  This  title 
would  expand  federal  energy  efficiency  pro- 
grams. Major  provisions  of  Title  VI  would: 

Require  the  federal  government  to  adopt 
all  efficiency  measures  that  have  a  payback 
period  of  10  years  of  less  and  to  conduct 
other  activities  aimed  at  improving  federal 
energy  management. 

Require  DOE  to  establish  new  standards 
for  building  energy  efficiency; 

Encourage  private  industry  to  adopt  vol- 
unury  efficiency  guidelines; 

Encourage  electric  utilities  to  invest  in  en- 
ergy efficiency  technologies; 

Elstablish  requirements  for  recycling  lubri- 
cating oil; 

Authorize  new  assistance  to  state,  local, 
insular,  and  tribal  conununities  for  invest- 
ments in  energy  efficiency;  and 

Require  the  Department  of  Health  and 
Human  Services  and  DOE  to  study  alter- 
native methods  of  using  low-income  energy 
assistance  funds,  including  the  potential  pur- 
chase of  future  options  contracts  for  fuel. 

Title  VI  contains  specific  authorizations 
for  some  provisions,  and  authorizes  such 
sums  as  necessary  to  carry  out  others.  Table 
5  summarizes  the  estimated  costs  for  this 
title. 
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TABLE  5— ESTIMATED  COST  FOR  TITLE  VI— ENERGY 
EFFICIENCY 
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The  largest  potential  budget  Impact  of 
Title  VI  is  for  the  provision  requiring  the 
government  to  implement,  by  the  year  2000. 
all  energy  efficiency  measures  for  which  the 
costs  can  be  recovered  in  operational  savings 
over  a  period  of  10  years  or  less  (10-year  pay- 
back). Based  on  information  provided  by 
DOE.  CBO  estimates  that  meeting  this  re- 
quirement would  cost  at  least  $5  billion  In 


spending  on  energy  efficiency  measures  over 
the  19»-2000  period.  Once  agencies  complete 
all  of  the  conservation  measures  with  pay- 
back periods  of  10  years  or  less,  the  govern- 
ment would  save  an  estimated  $800  million 
per  year  in  energy  costs.  Current  spending 
for  energy  use  in  federal  buildings  totals 
more  than  J4  billion  per  year,  most  of  which 
is  for  defense  facilities.  DOE  estimates  that 
implementing  all  10-year  payback  measures 
would  cut  energy  spending  by  about  20  per- 
cent. Title  VI  would  authorize  $50  million  for 
1992  to  begin  implementing  energy  efficiency 
measures. 

For  the  purposes  of  this  estimate,  we  as- 
sume that  over  the  next  five  years  agencies 
would  obligate  about  $1.2  billion  and  spend 
about  $1.0  billion  to  Implement  those  meas- 
ures with  the  greatest  potential  for  effi- 
ciency Improvement.  (For  example,  they 
might  adopt  all  efficiency  measures  with 
payback  periods  of  five  years  or  less  by  1996.) 


These  costs  would  be  partially  offset  by  oper- 
ational savings  of  about  $250  million  over  the 
same  period.  (Table  5  reflects  estimated 
spending  net  of  savings.)  Under  these  as- 
sumptions, annual  savings  would  grow  to 
about  $200  million  per  year  by  1997.  Complet- 
ing all  measures  with  a  payback  of  10  years 
or  less  would  require  at  least  $4  billion  In  ad- 
ditional spending  after  1996. 

Title  VTl— AKWR  Oil  and  Gas  Leasing: 
Title  VII  would  open  ANWR  to  oil  and  gas 
leasing,  specify  that  any  receipts  from  such 
leasing  be  split  evenly  between  the  federal 
government  and  the  State  of  Alaska,  and  au- 
thorize the  use  of  federal  receipts  (Tom 
ANWR  leasing  for  arctic  research  and  re- 
search and  development  targeted  at  Improv- 
ing domestic  energy  security.  Table  6  sum- 
marizes the  estimated  cost  for  Title  VH,  and 
an  explanation  of  these  costs  follows  the 
table. 


TABLE  5  -ESTIMATED  COSTS  FOR  TITLE  VII— ANWR  OIL  AND  GAS  LEASING 
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Estimitet  Sudiel  aultionty 

Estimiltd  outliys 
Direct  spendini  Paimwits  10  MnU 

Eiiimjted  budget  autiwnty 

Estimated  ouHatrs 
Eiie'Iir  Iun4  autKori^ations 

Estimated  autio'iiations 

Estimated  outlays 
001  and  EP*  auliio'>.'ations 

Estimated  author^alions 

Estimated  outiars 


I  l^s  man  S500.000 

Title  VII  would  authorize  a  competitive  oil 
and  gas  leasing  program  to  be  carried  out  by 
DOI  on  areas  of  the  coastal  plain  of  ANWR. 
DOI  would  be  required  to  include  terms  and 
conditions  in  leases  to  ensure  that  the  envi- 
ronment of  the  coastal  plain  is  protected. 
Any  areas  found  by  DOI  to  be  particularly 
vulnerable  to  environmental  damage  could 
be  removed  from  leasing  consideration. 

DOI  would  have  nine  months  after  the 
bill's  enactment  to  promulgate  regulations 
for  the  leasing  program.  The  first  lease  sale 
would  be  limited  to  no  more  than  300.000 
acres  and  would  be  held  within  18  months  of 
the  issuance  of  regulations  (27  months  after 
the  bill's  enactment).  The  second  lease  sale 
would  occur  three  years  after  the  initial  sale 
with  subsequent  sales  authorized  to  occur 
every  two  years  thereafter. 

All  bonus  bid.  rental,  and  royalty  receipts 
from  lease  sales  would  be  split  evenly  be- 
tween the  federal  government  and  the  State 
of  Alaska.  The  federal  share  of  receipts 
would  be  deposited  into  a  new  account  to  be 
called  the  Energy  Security  Fund.  DOE  would 
be  required  to  prepare  a  list  of  energy  pro- 
grams and  projects,  and  the  Energy  Security 
Fund,  including  interest  earned  on  its  bal- 
ances, would  be  available  to  finance  these 
projects  beginning  one  year  aaer  the  list  is 
transmitted  to  the  Congress.  CBO  estimates 
that,  assuming  appropriation  of  the  nec- 
essary funds,  spending  from  the  Energy  Se- 
curity Fund  would  total  $313  million  in  1995 
and  $424  million  In  1996. 

In  addition  to  the  amounts  shown  in  the 
table,  the  government  would  receive  about 
$900  million  in  1907  as  a  result  of  the  second 
lease  sale  authorized  in  this  title.  Half  of 
these  receipts  would  be  paid  to  Alaska  in 
that  year.  The  remainder  of  the  funds  would 
be  spent  by  DOE.  assuming  appropriation  of 
the  funds,  over  the  1997-2001  period. 

Subtitle  C  specifies  the  terms  and  condi- 
tions for  issuing  and  monitoring  leases  on 
the  coastal   plain.  CBO  estimates  that  the 


first  lease  sale  would  occur  early  in  fiscal 
year  1994.  25  months  after  enactment  of  the 
bill.  To  derive  receipt  estimates,  CBO  as- 
sumed that  legal  challenges  would  not  pre- 
vent DOI  from  issuing  regulations  and  hold- 
ing lease  sales  within  the  specified  time  pe- 
riod. If  Alaska  brings  suit  against  the  federal 
government  challenging  the  receipt-sharing 
provisions,  the  first  lease  sale  may  not  occur 
by  1994.  Further.  CBO  assumes  that  Section 
7318  of  the  bill,  relating  to  the  rights  of  the 
Inupiat  Eskimos,  would  have  no  impact  on 
the  federal  budget.  If  legal  actior.  arises  c.it 
of  the  provisions  of  this  section,  additional 
federal  outlays  for  damages  could  be  in- 
curred. 

Based  on  an  analysis  by  DOI  of  potential 
tract  values.  CBO  estimates  that  competi- 
tive bidding  in  the  first  lease  sale  would 
yield  bonuses  totaling  approximately  $16 
billion.  Annual  rentals  from  leases  issued  in 
the  first  sale  would  total  about  $1  million, 
beginning  in  1994.  As  specified  in  the  bill,  the 
second  lease  sale  could  not  occur  until  36 
months  after  the  first  sale.  We  estimate  that 
this  second  sale  would  therefore  occur  in  fis- 
cal year  1997  and  would  bring  in  an  addi- 
tional $900  million  in  bonus  buds. 

Net  of  payments  to  Alaska,  federal  receipts 
from  these  sales  would  total  about  $800  mil- 
lion in  1994  and  $450  million  in  1997.  Royal- 
ties, which  would  begin  only  after  oil  produc- 
tion has  actually  begun,  are  unlikely  to  be 
received  until  well  after  the  year  2000. 

Subtitle  D  would  direct  the  SecreUry  of 
the  Interior  to  administer  the  provisions  of 
the  bill  through  regulations,  lease  terms  and 
other  measures  to  ensure  that  oil  and  gas-re- 
lated activities  have  no  significant  impact 
on  subsistence  users,  on  the  environment,  or 
on  fish  and  wildlife.  Site-specific  analysis 
and  other  measures  to  monitor  and  mitigate 
environmental  effects  would  be  required. 
CBO  estimates  that,  assuming  appropriation 
of  the  necessary  funds,  these  activities  would 
increase  federal  outlays  by  about  $2  million 


1992 


1993 


1994 


1995 


1996 


-1.601 
-1.601 

800 
MM 


-1 
-1 

(') 
(') 

*a 

313 

8 
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(') 
(') 


43 
424 


in   1992  and   by   about  $3  million   annually 
thereafter. 

In  addition,  after  the  first  lease  sale,  EPA 
would  be  authorized  to  spend  $5  million  a 
year  to  enforce  environmental  laws.  Of  this 
amount,  at  least  25  percent  would  be  trans- 
ferred to  the  State  of  Alaska  to  offset  Its  en- 
forcement costs.  CBO  estimates  that,  assum- 
ing appropriation  of  the  necessary  funds,  en- 
vironmental enforcement  would  result  In  ad- 
ditional federal  outlays  of  about  $2  million 
in  1555.  $3  million  In  1996.  and  $5  million  an- 
nually fr.ereafter  until  10  years  after  produc- 
tion ceases,  as  specified  in  the  bill. 

Subtitle  E  would  establish  liability  and 
reclamation  standards  for  federal  lands  af- 
fected by  oil  and  gas-related  activities.  This 
title  would  also  provide  for  the  creation  of 
the  Coastal  Plain  Liability  and  Reclamation 
Fund,  which  would  receive  the  proceeds  from 
a  new  $0.05  per  barrel  fee  on  oil  and  gas  from 
ANWR  entering  the  Trans-Alaska  Pipeline 
System  (TAPS).  Interest  earned  on  fund  In- 
vestments and  any  amounts  recovered  from 
parties  responsible  for  environmental  dam- 
age would  also  be  deposited  into  the  fund. 
Collections  and  expenditures  from  the  funds 
would  not  occur  until  after  production  be- 
gins (well  after  the  year  2000)  and  are  thus 
not  Included  in  this  estimate. 

Subtitle  F  would  provide  that  proceeds 
from  ANWR-related  transactions  such  as 
competitive  bids,  royalties  and  rents  be  dis- 
tributed evenly  between  the  U.S.  govern- 
ment and  the  State  of  Alaska.  CBO  assumes 
that  Alaska's  share  of  gross  receipts  would 
be  disbursed  to  the  state  in  the  year  col- 
lected through  the  permanent  appropriation 
for  payments  under  the  Minerals  Leasing 
Act. 

Title  VIH— Advanced  Nuclear  Reactor: 
This  title  would  authorize  activities  targeted 
at  developing  and  commercializing  advanced 
nuclear  fission  technologies.  The  proposed 
advanced  reactor  program  would  have  a  goal 
of  commercializing  new  technologies  capable 
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of  providing  private  electric  power  to  a  util-  Transfer  current  DOE  production  facilities  for  defense  activities.  Receipts  trom  these 
ity  grid  no  later  than  the  year  2010.  To  begin  for  uranium  enrichment  to  the  corporation.  Intragovernmental  sales  would  total  about 
work  en  such  new  technologies,  the  bill  The  corporation  would  then  issue  capital  $130  million  in  1992  and  slightly  higher 
would  authorize  such  sums  as  necessary  for  stock  to  the  Treasury  to  represent  the  book  amounts  in  subsequent  years.  The  annual  to- 
fiscal  years  1992,  1993,  and  1994.  Table  7  sum-  value  of  assets  transferred.  tals  of  commercial  and  government  receipts 
marlzes  the  estimated  cost  for  this  title.  Require  the  corporation  to  set  prices  to  (1)  for  enrichment  services  are  likely  to  be 
which  V70uld  be  mostly  for  the  preliminary  recover  Its  initial  debt;  (2)  pay  for  Its  costs  greater  than  gross  spending  on  uranium  en- 
enginetring  design  of  one  or  more  prototype  of  service;  (3)  recover  cost  of  decontamina-  richment  activities  over  the  1992-1996  period, 
advanced  nuclear  reactor  technologies.  tlon  and  decommissioning;  and  (4)  provide  a  Hence,    net    spending    by    the    corporation 

"normal  business"  profit— to  be  paid  in  dlvi-  would  be  negative  over  the  next  five  years. 

TABLE  7.— ESTIMATED  COST  FOR  TITLE  VIII— AOVAHCED  dends  to  the  Treasury.  Some  of  the  Corporation's  receipts,  however, 

NUCLEAR  REACTOR  Exempt  the   corporation   fi-om   sequestra-  would  be  offset  by  spending  in  other  pro- 

IB»  iiscai  luf  10  millions  ot  doiinsl  ^°°     under     the     Balanced     Budget     Act  grams  (primarily   defense),   specincally  for 

(Gramm-Rudman-Holllngs).  With  the  excep-  the  purchase  of  those  enrichment  services. 

19*2   1993    1994    1995    1996  tlon  Of  initial  set-up  costs,  the  corpwration's  Whether  the  proposed  change  In  the  ura- 

•                                                        spending  would  not  be  subject  to  annual  ap-  nlum    enrichment    progrtun    would    slgnifi- 

Estimairt  luthonations lU     116     118    ...^    .....^  proprlatlons.  cantly  affect  the  government's  net  spending 

Estimated  aitiays >u Subtitle  A  also  would  establish  a   fund,  over  the  next  five  years  depends  on  what  ap- 

Tltle  DC— Nuclear  Reactor  Licensing-  Title  using  enrichment  receipts,  for  the  decon-  propriatlons  would  otherwise  be.  Spending 
DC  would  attempt  to  streamline  the  licensing  taminatlon  and  decommissioning  (D&D)  of  plans  for  uranium  enrichment  are  partlcu- 
of  commercial  nuclear  reactors  by  changing  the  government's  uranium  enrichment  facili-  larly  uncertain  because  of  potentially  large 
the  existing  two-step  process  (for  obtaining  ties.  increases  In  the  program's  costs  for  power, 
both  construction  and  operating  licenses)  to  Subtitle  B  contains  provisions  that  would  capital  improvements,  environmental  clean- 
a  one  itep  process  for  obUining  a  combined  assist  and  attempt  to  revitalize  the  domestic  up  activities,  and  new  enrichment  facilities, 
license  for  commercial  operation,  pending  a  uranium  industry  by:  Nevertheless,  it  is  possible  that  spending 
post^construction  hearing  CBO  estimates  Establishing  a  program  that  could  lead  to  on  enrichment  under  the  bill  would  exceed 
that  tnese  provlslonB  would  have  no  net  ef-  increased  purchases  of  domestic  uranium  by  that  under  current  law  because  the  enrich- 
fect  on  the  fedei»l  budget  because  any  nuclear  utilities;  ment  program  no  longer  would  have  to  com- 
changOB  In  costs  for  licenaing  activity  by  the  Establishing  a  national  strategic  uranium  pete  with  other  federal  programs  for  appro- 
Nuclear  Regulatory  Commission  (NRC)  reserve  (consisting  of  uranium  stocks  cur-  prlaUons  and  because  it  would  have  to  bear 
would  be  offset  by  corresponding  changes  In  rently  held  by  the  U.S.  government);  certain  costs  that  are  not  required  under 
jjj^C  fggg  Directing  the  Secretary  of  Energy  to  en-  current  law.   For  example,   CBO  estimates 

Title  X— Uranium-  This  title  would  reorga-  courage  the  use  and  export  of  domestic  ura-  that  setting  up  the  corporation  would  re- 

nlze  the  government's  uranium  enrichment  nlum;  quire  up  to  $5  million  in  administrative  and 

enterprise  and  assist  the  domestic  uranium  Requiring  the  federal  government  to  pur-  legal  costs.  The  bill  would  authorize  the  ap- 

industty   Table  8  summarizes  the  estimated  chase   only   domestic   uranium   for   defense  propriatlons  of  such  sums  as  necessary  to 

costs  fcr  Title  X.  A  detailed  explanation  of  needs;  and  meet  these  set-up  costs.  The  bill  also  would 

this   title's    key   provisions   and   estimated  Establishing  a  program  for  partial  relm-  require  the  corporation  to  make  payments  to 

costs  follows  the  Uble.  bursement,  by  the  federal  government,  of  re-  states.  In  lieu  of  taxes,  beginning  in  fiscal 

medial  action  at  active  uranium  and  tho-  year  1997.  We  estimate  that  these  payments 

TABLE  8 —ESTIMATED  COST  FOR  TITLE  X— URANIUM  rium  processing  sites.  The  bill   authorizes  would  total  $5  million  to  $15  million   per 

IBv  fiscal  (Of  •  miiiioos  o<  doiUfs)  «»  million  for  this  purpose.  year,  starting  in  1997. 

Costs  for  Title  X.  Subtitle  A:  The  major  Use  of  Corporation  Borrowing  Authority: 

l»92    1993   1994   1995    1996  potenUal  short-term  budget  impact  of  the  On  average,  projected  spending  would  remain 

' bill  would  result  from  the  creation  of  a  new  below  or  close  to  the  total  of  estimated  cor- 

^fmiSn'SIJ^ltT.f*' —    "s    ~    ■""    —  Uranium    Enrichment    Corporation,    which  poration  receipts  (commercial  and  govern- 

*               " —     --    — -    -— :::  ^^^^^^   ^^j^   0^   functions   currently   per-  ment  sales)  for  the  1992-1996  period.  Hence. 

Tdtti  title  X  auttnnntnis  .„     305    —    —  formed  by  DOE.  The  bill  would  authorize  CBO  does  not  estimate  that  the  corporation 

— ' — ~ — ~ — Z. — ;r  such  sums  as  necessary  to  pay  the  costs  of  would  use  its  $2.5  billion  borrowing  author- 

Estimiteo  mtiim 3      27      50      50  getting  up  the  corporation.  Except  for  these  ity   in   the   near   term— except  perhaps   for 

<?uhatle  A  would  eatabUsh  a  wholly  owned  initial  expenses,  the  new  corporation's  some  short-term  borrowing  to  meet  cash- 
^ove^ntcoSnitSSn^toreDirM^^^^^  spending  would  not  be  subject  to  annual  ai^  flow  requirements.  Long-term  borrowing 
fnJS  oro™?or  pro^idlS  C^?iu^  en-  propriation.  Once  it  is  established,  the  cor-  would  become  more  likely  if  and  when  the 
richS«nt^?^8  to  ^nSn^rcIS^^  POf»Won  would  have  the  authority  to  spend  corporation  builds  new  enrichment  facilities 
^Sante  Sd  to  TCV^^nrdefenw  a^  any  funds  obuined  from  the  sale  of  enriched  depending  on  whether  new  technology  and 
^Z^bTo^^  Kev  ftot!^  of  th^  ^  uranium  or  through  borrowing  from  the  pub-  market  demand  warrant  an  expansion  of  en- 
research  programs.  Key  »*''^  °f/''^,'^  uc  richment  capacity.  Initial  spending  for  con- 
?^^hin  3i?                  Bunmiarized   below,  "c^^^  ^^^  ^^^  ^^^^^^^  ^^^  ^^^^^^  ^^^^^  struction  of  a  new  enrichment  plant  could 

Set  tiie  cor^raUon'8  Initial  debt  at  $364  over  the  1992-1996  period  for  the  provision  begin  before   1996.   but  would  not  t«  com- 

mllllot.  payable  with  interest  to  the  Treas-  that  defines  unrecovered  costs  of  the  ura-  pleted  until   the   late   1990s^  This  estimate 

ury  over  Vperiod  of  20  years.  Payment  of  the  nlum  enrichment  enterprise  as  $364  million,  does  not  assume  any  such  spending  in  excess 

$364  mlUiordebt  would  constitute  all  of  the  Defining  unrecovered  costs  at  the  bills  spec-  of  amounts  which  would  have  been  spent 

recovM-v  of  nast  costs  associated  with  the  ined  level  could  affect  long-term  pricing  of  from  appropriations  under  current  law. 

uranium  enri^^ent  nrogram    Bv  contrast  enrichment  services,  but  is  unlikely  to  have  Decontamination     and     Decommissioning 

^  SerS  ASnti^^ce  (GAO°^-  any  near-term  effect  because  most  of  the  ex-  (D&D):  The  bill  would  establish  a  fund  for 

mateTthat  unrecovered  federal  costs  for  ura-  pected  receipts  from  the  sale  of  such  services  the  eventual  decontamination  and  decom- 

nium  enrichment  now  total  about  $11  billion,  over  the  next  five  years  are  already  commit-  nUss  oning  of  uranium  enrichment  facihtie^^ 

Provide  the  uranium  enrichment  corpora-  ted  under  contract.  Over  the  long  term,  the  The  three  principal  facilities  are  the  produc- 
Uon  with  up  to  $2  5  billion  in  borrowing  au-  U.S.  government's  ability  to  recover  past  tlon  plants  in  Paducah,  Kentucky;  Ports- 
thority  but  would  not  allow  the  corporation  costs  of  the  enrichment  program  will  be  11m-  mouth.  Ohio;  and  Oak  Ridge,  Tennessee, 
to  bom)w  trom  the  Treaaury's  Federal  Fi-  ited  by  market  forces.  Both  DOE  and  the  (The  Oak  Ridge  plant  is  no  longer  in  active 
nanclng  Bank  The  corporation  would  tani  proposed  corporation  would  have  to  price  .service,  but  DOE  has  not  conducted  any 
its  spending  through  a  combination  of  its  services  so  as  to  compete  effectively  with  major  D&D  work  for  the  plant.)  Costs  to 
revenues  and  borrowing  trom  the  public,  other  suppliers.  complete  D&D  will  probably  total  consider- 
Under  current  law.  the  Congress  provides  an  For  the  1992-1996  period.  CBO  estimates  ably  more  than  $1  billion,  in  1991  dollars  per 
annual  appropriation  to  fund  the  DOE  pro-  that  the  corporation  would  spend  an  average  facility.  Based  on  information  provided  by 
gram  of  $1.5  billion  to  $1.6  billion  a  year  and  take  DOE,  CBO  does  not  estimate  any  significant 

Provide  that  the  proposed  corporation  be  In  similar  amounts  in  annual  conwnercial  re-  spending  on  D&D  activities  during  the  1992- 

managed  by  an  Administrator  and  a  cor-  celpts;       net       outlays— excluding       intra-  1996  period.  In  fact,  most  of  the  eventual 

porato  board,  both  appointed  by  the  Preai-  governmental  transactions— would  be  about  D&D  spending  will  probably  take  place  after 

dent.  The  Secretary  of  Energy  would  have  $50  million  in  fiscal  year  1992  and  about  $125  2000. 

general  supervision  over  the  Administrator  million  over  the  1992-1996  period.  The  cor-  The  corporation  would  have  to  set  aside, 

for  health  safety,  environment,  and  national  poraUon    would    also    provide    enrichment  from  its  receipts,  at  least  50  percent  of  esti- 

security  concerns.  services  for  government  programs,  primarily  mated  total  D&D  costs  by  2000.  CBO  does  not 
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estimate  any  change  In  commercial  receipts 
over  the  1992-1996  period,  as  a  result  of  this 
D&D  set-aside  provision.  Intragovernmental 
enrichment  receipts  could  increase  under  the 
bill,  but  any  such  changes  would  have  no  net 
budget  impact  because  these  receipts  are  ex- 
actly offset  by  spending  in  defense  and  other 
nuclear  materials  programs.  The  D&D  set- 
aside  provision  could  affect  pricing  of  com- 
mercial enrichment  services  after  1996.  when 
most  new  contracts  would  be  agreed  to. 

Costs  for  Title  X.  Subtitle  B:  The  provi- 
sions of  Subtitle  B  would  result  in  $300  mil- 
lion of  additional  spending,  indexed  to  infla- 
tion and  subject  to  appropriations,  to  fund 
remedial  actions  at  uranium  and  thorium 
processing  facilities.  Assuming  appropria- 
tions of  the  authorized  funds.  CBO  estimates 
that  about  $200  million  would  be  spent  dur- 
ing the  1992-1996  period,  with  the  remaining 
funds  spent  after  1996.  This  estimate  is  based 
on  information  provided  by  the  Nuclear  Reg- 
ulatory Commission's  Denver  field  office, 
which  monitors  uranium  site  plans  and 
cleanup  activities.  CBO  estimates  that  other 
provisions  of  Subtitle  B  would  have  no  sig- 
nificant impact  on  the  budget  over  the  1992- 
1996  period. 

Title  XI— Natural  Gas:  This  title  would 
amend  the  Natural  Gas  Act.  the  Natural  Gas 
Policy  Act  of  1978,  and  the  Federal  Power 
Act  in  an  attempt  to  improve  regulation  of 
the  natural  gas  industry.  Title  XI  provisions 
would  encourage  construction  of  new  natural 
gas  pipeline  facilities  and  the  use  of  natural 
gas  as  a  vehicular  fuel. 

The  Federal  Energy  Regulatory  Commis- 
sion (FERC)  is  responsible  for  regulating  the 
natural  gas  industry.  FERC  assesses  and  col- 
lects fees  to  cover  100  percent  of  its  costs. 
Hence,  CBO  estimates  that  Title  XI  would 
have  no  net  effect  on  the  federal  budget  be- 
cause any  changes  in  costs  for  FERC  activity 
would  be  offset  by  corresponding  changes  in 
fees. 

Title  XII— Outer  Continental  Shelf:  Title 
XII  would  direct  the  Secretary  of  the  Inte- 
rior to  pay,  60  days  after  the  start  of  each 
fiscal  year,  into  the  Coastal  State  and  Com- 
munity Outer  Continental  Shelf  (OCSt  Im- 
pact Assistance  Fund.  37.5  percent  of  all  bo- 
nuses, rents,  and  royalties  from  new  wells 
collected  during  the  previous  fiscal  year. 
Then,  subject  to  appropriations  action,  the 
Secretary  would  pay  the  amounts  deposited 
in  the  fund  to  states  affected  by  OCS  activi- 
ties according  to  a  formula  specified  in  the 
bill. 

Because  the  bill  would  establish  February 
6,  1991  as  the  starting  date  for  earmarking 
OCS  receipts  for  the  fund,  the  first  payment 
to  states  would  be  in  1992,  assuming  appro- 
priation of  the  earmarked  amounts.  For  the 
near  term,  the  annual  cost  of  Title  XII  would 
be  37.5  percent  of  all  bonuses  and  rents  col- 
lected in  the  previous  fiscal  year.  (CBO  esti- 
mates that  payments  for  bonuses  and  rents 
from  new  wells  would  be  $800  million  for  the 
portion  of  fiscal  year  1991  that  would  be  sub- 
ject to  this  bill,  and  $560  million  annually 
over  the  1992-  1995  period.)  In  addition,  37.5 
iwrcent  of  royalties  from  wells  that  begin 
production  after  February  5,  1991  would  be 
paid,  but  such  royalties  are  not  expected 
until  1994;  the  resulting  payments  to  states 
would  be  minor  for  the  next  two  years:  $5 
million  in  1995  and  $20  million  in  1996.  Table 
9  summarizes  the  estimated  paymenu  to 
states  from  the  fund  under  Title  XH. 


TABLE  9  —ESTIMATED  COST  FOR  TITLE  XII— OUTER 
CONTINENTAL  SHELf 

IBy  I'scil  itv.  m  milliens  ol  doiUnI 

\m     1993     1994     1995     1996 


Esdmiled  aiitliori2il«n  me* 
Estimited  outliin 


300 
300 


210 
210 


210 
210 


215 
215 


230 
230 


Title  XIll— Research.  Development,  Dem- 
onstration, and  Commercialization:  Title 
XIII  would  require  DOE  to  conduct  research 
and  development  activities  to  support  the 
eventual  commercialization  of  new  tech- 
nologies in  a  broad  range  of  energy  areas,  in- 
cluding: 

Natural  gas  end-use  and  supply  enhance- 
ment; 

High  efficiency  heat  engines; 

Oil  shale  development; 

High-temperature  superconducting  electric 
power; 

Renewable  energy  resources; 

Natural  gas  and  electric  heating  and  cool- 
ing; 

Nuclear  fusion; 

Electric  vehicles;  and 

Advanced  oil  recovery  and  tar  sands. 

Title  XIU  would  also  require  DOE  to  study 
telecommuting's  potential  for  reducing  do- 
mestic energy  and  transportation  costs,  and 
options  for  minimizing  the  volume  and  toxic 
lifetime  of  nuclear  waste.  In  addition,  this 
title  would  require  DOE  to  expand  its  sup- 
port of  science  and  mathematics  education 
in  the  United  States.  The  bill  would  author- 
ize $40  million  per  year  for  1992,  1993.  and  1994 
for  research,  development,  and  demonstra- 
tion of  high-efficiency  heat  engines  and  for 
natural  gas  and  electric  heating  and  cooling 
technologies.  It  also  would  authorize  such 
sums  as  necessary,  over  the  1992-1994  period, 
to  carry  out  other  provisions  of  the  Title 
XIII.  Table  10  summarizes  the  estimated 
costs  of  this  title. 

TABLE  10  -ESTIMATED  COST  FOR  TITLE  XIll— RESEARCH. 
DEVELOPMENT,  DEMONSTRATION.  AND  COMMER- 
CIALIZATION ACTIVITIES 

IBy  liscii  r«l'.  'n  mMmm  ol  Wllaril 

1992     1993     1994     1995     1996 


TABLE  11  —COST  FOR  TfTLE  XIV-COAL,  COAL 
TECHNOLOGY,  AND  ELECTRICITY 

[By  hscil  |Uf.  10  milliois  ot  dollirsl 

1992     1993     1994     1995     1996 


Specilied  luIlwruMioii  level 
EstiiniM  iuthonatHXii 

Totil  title  nv  tuthonutBDi 


Soecil'td  autfoiKatm  level 
Eslimjted  luino'iiatioin 


Total  til'e  Kill  authoriiations 


40 
469 

40 
530 

40 
944 

H 

49 

509 

570 

984 

47 

49 

Estimatei)  outlays 


223      448      738      505      201 


The  Largest  components  of  the  estimated 
cost  for  Title  XIII  are  for  continuing  nuclear 
fusior.  research,  conducting  more  extensive 
electric  vehicle  research,  development,  and 
demonstrations,  and  a  1994  authorization  for 
renewable  energy  and  energy  efficiency  R&D. 

Title  XIV— Coal,  Coal  Technology,  and 
Electricity:  This  title  would  require  DOE  to 
continue  and  expand  coal  research,  develop- 
ment, and  demonstration  programs  to  pro- 
mote the  use  of  coal  in  a  variety  of  applica- 
tions, both  in  the  U.S.  and  abroad.  For  exam- 
ple, research  areas  would  include  potential 
non-fuel  uses  of  coal,  underground  coal  gas- 
ification, coal-fired  magnetohydrodynamics, 
and  coal-fired  locomotives.  Title  XIV  would 
authorize  $20  million  over  the  1992-1994  pe- 
riod for  research  on  non-fuel  use  of  coal,  and 
such  sums  as  necessary  to  carry  out  other 
provisions  of  the  title.  Table  11  summarizes 
the  estimated  costs  of  Title  XIV. 


6 

350 

7 
369 

7 
396 

312 

324 

356 

376 

1 

403 

312 

324 

Eslimiled  ontlejs  145      233      383      360      334 

Title  XV— Public  Utility  Holding  Company 
Act  Reform:  Title  XV  would  amend  the  Pub- 
lic Utility  Holding  Company  Act  (PUHCA)  to 
exempt  certain  wholesale  generators  of  elec- 
tricity from  federal  regulations,  thus  encour- 
aging independent  power  producers  to  com- 
pete with  traditional  electric  utilities  in 
wholesale  power  markets. 

The  Federal  Energy  Regulatory  Commis- 
sion (FERC)  is  responsible  for  federal  regula- 
tion of  the  electric  utility  Industry.  Because 
the  FERC  assesses  and  collects  fees  to  cover 
100  percent  of  Its  cost,  CBO  estimates  that 
Title  XV  would  have  no  net  effect  on  the  fed- 
eral budget  because  any  changes  in  costs  for 
FERC  activity  would  be  offset  by  cor- 
responding changes  in  fees. 

Title  XVI— Strategic  Petroleum  Reserve. 
The  bill's  last  title  would  encourage  DOE  to 
fill  the  Strategic  Petroleum  Reserve  (SPR) 
to  the  mandated  level  of  one  billion  barrels 
as  soon  as  possible,  using  any  appropriate 
combination  of  oil  purchases,  oil  leasing,  or 
oil  exchange  agreements  with  foreign  gov- 
ernments. Title  XVI  would  also  create  a  De- 
fense Petroleum  Inventory  of  ID  million  bar- 
rels of  crude  oil  to  meet  the  requirements  of 
the  Department  of  Defense  in  case  of  an  oil 
supply  disruption. 

Based  on  information  provided  by  the  DOE 
and  using  CBO's  oil  price  assumptions,  CBO 
estimates  the  Defense  Petroleum  Inventory 
would  cost  approximately  $75  million  to  con- 
struct and  maintain  over  the  next  five  years, 
and  about  $265  million  to  fill  to  the  level  of 
10  million  barrels,  assuming  appropriation  of 
the  necessary  funds.  Other  provisions  of 
Title  XVI  would  have  no  impact  on  federal 
spending  or  receipts.  Table  12  summarizes 
the  estimated  costs  of  this  title. 

TABLE  12  —ESTIMATED  COST  FOR  TITLE  XVI— STRATEGIC 
PETROLEUM  RESERVE 

IBr  fiscal  yoi.  m  fflillioii]  ol  ilollaisl 

1992     1993     1994     1995     1996 


Estimated  autnorualioo  I 
Estimated  outlays 


75 
II 


8U 
78 


85 
101 


100 
93 


50 


6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  Sec- 
tion 257(e)  of  that  act  states  in  part  that  re- 
ceipts generated  from  the  sale  of  federal  as- 
sets cannot  be  counted  for  the  purposes  of 
deficit  reduction.  While  the  lease  sales  man- 
dated in  Title  VIl  would  increase  gross  fed- 
eral receipts  by  an  estimated  $1,602  million 
through  1995,  these  receipts  result  from  the 
sale  of  the  right  to  explore  and  extract  min- 
erals from  federal  land.  CBO  considers  these 
transactions  to  be  asset  sales  as  defined  by 
section  250(0(21)  of  the  Budget  Enforcement 
Act.  The  receipts  generated  from  these  lease 
sales,  therefore,  should  not  be  counted  to- 
ward deficit  reduction  under  the  new  proce- 
dures. CBO  considers  the  payments  to  Alas- 
ka, totaling  $800  million  in  1994,  to  be  direct 
spending.  We  therefore  would  count  these 
payments  as  additional  outlays  for  the  pur- 
poses of  pay-as-you-go  procedures.  Further, 
the   increased   CAFE   penalties   Imposed   by 


Title  tn  would  result  in  additional  receipts 
that  would  be  counted  toward  deficit  reduc- 
tion under  these  procedures. 


TABLE  l3  -CBO  ESTIMATE  OF  PAY-AS-YOU-GO  SCORING 

IBy  fiscal  yeat.  in  iiiUms  ol  dollan] 
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0         0 
0         0 

0      800 
0        17 
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7.  Estimated  cost  to  Stete  and  local  gov- 
ernments: 

Title  IV  would  require  state  and  local  gov- 
ernments to  gradually  increase  the  percent- 
age of  alternative-fuel  vehicles  in  fleets  op- 
erating in  any  metropolitan  area  with  a  pop- 
ulation over  250,000.  It  is  difficult  to  predict 
the  number  of  annual  purchases  by  state  and 
local  tovemments  that  would  be  subject  to 
Title  IV  requirements.  Based  on  information 
from  Industry  associations  and  government 
agencies,  CBO  estimates  that  at  least  50,000 
new  vehicles  per  year  would  be  subject  to 
Title  IV  requirements  for  the  purchase  of  al- 
ternatsive  fuel  vehicles. 

In  1W5.  10  percent  of  vehicles  purchased  by 
states  and  localities  would  have  to  be  alter- 
native-fuel vehicles.  They  are  projected  to 
cost  about  $2,000  more  to  produce  than  an 
identical  gasoline-powered  vehicle.  On  this 
basis.  CBO  estimates  that  the  cost  to  state 
and  local  governments  to  purchase  and  oper- 
ate alternative-fuel  vehicles  would  be  at 
least  $12  million  In  1995.  and  would  increase 
as  higher  percentages  of  alternative-fuel  ve- 
hicles are  required.  Costs  after  1995  could  in- 
crease significantly  as  the  purchase  require- 
ment rises  from  10  percent  to  90  percent  of 
new  vehicles  by  the  year  2000.  Higher  fueling 
and  maintenance  costs,  as  well  as  lower  re- 
sale values  for  altematlve-fuel  vehicles,  also 
would  be  significant.  Costs  to  state  and  local 
governments  would  vary  depending  on  the 
scale  of  production  of  alternative-fuel  vehi- 
cles and  the  regional  price  of  gasoline  rel- 
ative to  other  fuels. 

The  State  of  Alaska  would  share  50  percent 
of  all  bonus  bids,  rentals,  and  royalties  real- 
ized from  enactment  of  the  ANWR  provisions 
in  Titile  VII.  As  a  result.  CBO  estimates  that 
payments  to  Alaska  would  Increase  by  ap- 
proximately $800  million  in  1994.  A  subse- 
quent payment  toUUng  $450  million  would 
result!  from  a  second  lease  sale  in  1997.  As- 
suming appropriation  of  the  necessary  funds, 
after  the  first  lease  sale,  the  state  would  re- 
ceive at  least  $1  million  annually  to  offset 
some  of  its  costs  to  enforce  compliance  with 
environmental  laws. 

Under  Title  X,  both  Kentucky  and  Ohio  are 
likely  to  receive  federal  payments  In  lieu  of 
state  and  local  taxes  for  facilities  operated 
by  the  proposed  uranium  enrichment  cor- 
poration. Under  the  bill  as  amended,  how- 
ever, these  payments  would  not  begin  until 
1997.  The  corporation  would  determine  the 
amount  of  any  such  payments.  Potential 
payments  would  depend  on  estimates  of  the 
corporation's  annual  net  income  and  the 
value  of  the  corporation's  property.  Based  on 
tax  information  provided  by  the  two  states, 
CBO  estimates  that  payments  could  total  be- 
tween $5  million  and  $15  million  per  year,  be- 
ginning in  1997. 

Title  Xn  would  direct  the  Secretary  of  the 
Interior  to  pay  37.5  percent  of  OCS  bonuses, 
rents,  and  royalties  to  coastal  states  affected 
by  the  federal  government's  oil  and  gas  leas- 
ing program.  Assuming  the  Congress  appro- 
priates the  authorized  amounts,  affected 
states  would  receive  about  1300  inillion  in 


1992.  and  fi-om  $210  million  to  $230  million  an- 
nually over  the  1993-1996  period. 

In  addition,  several  titles  (HI  through  VI, 
Xm,  and  XrV)  would  provide  federal  match- 
ing funds  for  a  variety  of  energy  planning, 
conservation,  research,  development,  and 
demonstration  programs.  Some  of  the  money 
authorized  by  these  titles  would  be  provided 
on  the  condition  that  nonfederal  money  is 
used  to  match  a  portion  for  the  federal 
funds.  As  a  result,  enacting  S.  1220  could  add 
to  state  and  local  government  costs  to  the 
extent  that  state  and  local  governments 
choose  to  expend  funds  to  obtain  the  federal 
matching  funds.  Some  of  the  money  needed 
to  match  federal  funds  may  be  provided  by 
private  organizations.  CBO  cannot  estimate 
the  amount  of  state  and  local  government 
spending  that  would  result  from  enacting  the 
matching  fund  provisions  of  S.  1220. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate: 

On  May  31,  1991,  CBO  provided  a  cost  esti- 
mate for  S.  210,  the  Comprehensive  Uranium 
Act  of  1991,  as  amended  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  on 
May  22.  1991.  Title  X  of  S.  1220  is  identical  to 
S.  210,  as  amended,  and  the  estimate  for 
Title  X  is  the  same  as  the  estimate  for  S.  210 
provided  on  May  31. 

On  March  8,  1991,  CBO  provided  a  cost  esti- 
mate for  the  ANWR  provisions  contained  in 
Title  IX  of  S.  341,  as  introduced.  The  esti- 
mates of  asset  sale  receipts  for  oil  and  gas 
leasing  on  ANWR  are  unchanged  in  this  esti- 
mate for  S.  1220.  The  main  difference  be- 
tween the  two  estimates  for  Title  Vn  reflect 
the  change  made  in  S.  1220  to  make  Energy 
Security  Fund  spending  and  spending  by  the 
EPA  subject  to  appropriations.  In  the  earlier 
version  of  the  bill  (S.  341,  as  introduced), 
such  spending  would  not  have  been  subject 
to  appropriations. 

10.  Estimate  prepared  by:  Kim  Cawley  and 
Pete  Fontaine  (DOE),  Teresa  Gullo  (ANWR), 
James  Hearn  (OCS),  Majorie  Miller  (CAFE), 
and  Michael  Buhl  (alternative-fuel  vehicles), 
all  at  226-2860. 

11.  Estimate  approved  by:  C.G.  Nuckols  (for 
James  L.  Blum,  Assistant  Director  for  Budg- 
et Analysis).* 


INTERNATIONAL  SPECIAL 
OLYMPICS 

•  Mr.  DURENBERGER.  Mr.  President, 
on  Friday  night  one  of  the  most  inspir- 
ing and  exciting  events  we  have  ever 
experienced  in  Minnesota  came  to  the 
end  virith  the  closing  ceremony  of  the 
International  Special  Olympics.  It  was 
an  event  which  has  changed  the  lives  of 
thousands  of  people  forever.  There 
could  be  no  more  complete  celebration 
of  the  human  spirit  than  that  experi- 
enced by  these  people  who,  although 
they  are  different  in  so  many  ways, 
were  unified  in  the  pursuit  of  excel- 
lence. 

Six  thousand  athletes  participated, 
from  103  countries  and  53  U.S.  States 
and  territories.  Fifteen  thousand  fam- 
ily members  from  around  the  globe 
also  came.  The  youngest  was  8  years 
old  and  the  oldest  was  85.  There  were 
over  2,000  coaches  in  the  16  sports  com- 
peted in  the  Special  Olympics;  40,000 
people  volunteered  their  time  to  help 
bring  the  games  off  successfully.  Eight 
heads  of  state  participated. 


Mr.  President,  those  statistics,  as 
amazing  as  they  are,  understate  the 
magnitude  of  this  event.  I  can  say  tvom 
pergonal  experience  that  each  athlete, 
each  coach,  each  parent,  and  each  vol- 
unteer came  away  flrom  this  event  with 
a  new  understanding  of  what  courage 
and  achievement  mean.  As  the  son  of 
an  athletic  director,  I've  been  to  a  lot 
of  sports  events  in  my  life.  But  the 
skill  and  hesirt  displayed  by  these  ath- 
letes throughout  the  8  days  of  the 
games  was  like  nothing  I  have  ever 
seen  or  felt. 

All  the  athletes  were  persons  with 
mental  retardation.  But  it  was  their 
ability,  not  their  disability,  that 
shined  through. 

There  was  the  power  lifter  who  lifted 
over  4%  times  his  body  weight. 

There  was  the  roller  skater  who  over- 
came the  personal  tragedy  of  the  death 
of  a  sister  shortly  before  the  games 
began  who  went  on  to  set  a  Special 
Olympic  world  record. 

There  was  the  first  ever  Special 
Olympic  Half-Marathon,  competed  In 
by  a  former  ninner  ftom  the  Boston 
Marathon. 

As  a  Minnesota  Senator,  I  could  not 
be  more  proud  of  the  40.000  people  from 
my  State  who  gave  time,  talent, 
money,  and  encouragement  to  this 
wonderful  event.  Most  of  them  prob- 
ably feel  as  I  do:  For  everything  given, 
twice  as  much  was  received.  No  State 
could  have  done  a  better  job  than  Min- 
nesota in  making  these  games  all  they 
were  meant  to  be.  Special  thanks  be- 
long to  Executive  Director  Mark  Musso 
and  Development  Director  Linda 
Wylie,  who  gave  months  of  their  lives 
to  this  event. 

It  was  my  special  honor  to  serve  as 
Team  Minnesota's  honorary  coach,  and 
those  100  athletes  mean  so  much  to  me. 
They  have  given  me  an  example  of 
strength  and  character  I  will  never  for- 
get. I  am  proud  to  include  their  names 
in  the  RECORD. 

Mr.  President,  it  will  probably  be  12 
years  before  the  International  Summer 
Special  Olympics  returns  to  the  United 
States.  I  look  forward  to  that  day,  and 
hope  that  all  my  colleagues  and  all 
Americans  can  in  some  way  be  a  part 
of  this  event,  which  celebrates  and  ele- 
vates the  best  that  is  in  each  one  of  us. 

The  list  follows: 

1991  Team  Minnesota 
aquatics 

Athletes:  Dave  Barbo,  Mankato;  Jeffry 
Burke,  Aurora;  Darrin  Collum,  Montevideo; 
Andrew  Dean,  Farbault;  Jody  French,  Mon- 
tevideo; Rosemary  Holen,  St.  Paul;  Nicole 
Rumpca,  Montross;  Kathleen  Plummer,  St. 
Anthony;  Alternate,  Kathy  Kilns,  Roseville. 

Coaches:  Judy  Loburg,  Head  Coach,  Buf- 
falo; Suzie  Klein,  Assistant  Coach,  Brian 
Stoarzyk,  Assistant  Coach,  Superior,  Wl. 

ATHLETICS 

Athletes:  Susan  Baumgartner,  LaCrescent, 
Wayne  Bjerken,  Columbia  Heights;  Kyle 
Hanson,  Pine  City;  Gary  Jacobson,  Rossau; 
Sean  Kansiter,  Saginaw;  Michael  Neher, 
Hayfield,  Matt  Non,  Proctor,  Marilyn  Pep- 
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per.  Arlington;  Anna  Smith.  Nlsswa;  Adam 
Steffey.  Red  Wing.  Diane  Stllday.  Lake 
George:  Daniel  Stiller.  Paquot  Lakes;  Jason 
Uecker.  Blue  Earth;  Kurt  Van  De Walker. 
Red  Wing;  Alternates.  Christy  Borun.  Wyo- 
ming; Joshua  Jewell.  Rochester. 

Coaches:  Kathy  Robatcek.  Head  Coach. 
Cambridge:  Brad  Kirk.  Asslstont  Coach. 
Mountain  Lake:  Jodl  Lund.  Assistant  Coach. 
Bemldjl;  Kip  Narbo.  Assistant  Coach.  Lori 
Steenslra.  Assistant  Coach.  Maple  Grove. 

BASKETS  AXX 

Athletes:  Angle  Gelling.  Ashby:  Nancy 
Kelly,  Golden  Valley;  Linda  Markle.  Duluth; 
Renee  Motchenbacher.  Mora:  Debbie 
Stennes,  Rochester;  Mary  Stennes.  Roch- 
ester; Ann  Strassburg.  Fridley;  Suzle  Takle. 
Bemldjl:  Stephanie  Wannebo.  Pine  River; 
Barb  Wlllenbrlng.  Walte  Park;  Alternate. 
Lisa  Sanders.  Sauk  Centre. 

Coaches:  Jan  Roth.  Head  Coach.  Plalnvlew; 
Clark  Lapley.  Assistant  Coach.  Cass  Lake. 

BOWUNO 

Athletes:  Reglna  Andera.  Robblnsdale: 
Barb  Bursa,  Alexandria:  Emily  Cameron.  St. 
Cloud;  Stephanie  Fair.  Maple  Grove;  Adam 
Forsgren,  Brooklyn  Center:  Dave  Godln.  Int'l 
Falls;  Gary  Smoot,  Mankato;  Bemlce  Wag- 
ner, Alexandria;  Kim  Alton.  St.  Paul;  Tom 
Corbett.  St.  Paul;  Melissa  Dyrhaug,  St.  Paul; 
Mandy  Foster.  St.  Paul. 

Coaches:  Sue  Thompeon,  Head  Coach.  St. 
Cloud:  Kris  Schones,  Assistant  Coach.  St. 
Paul;  John  Kosak,  Assistant  Coach. 
Robblnsdale:  Debbie  Zehrer.  Assistant 
Coach.  Sauk  Centre. 

CYCLING 

Athletes:  Nicholas  Rounds.  Bagley;  Melissa 
SUngley.  Proctor;  Dean  Wlcktor.  Cambrldge- 
laantl;  Kathleen  Donahue.  Minneapolis. 

Coach:  Karin  Babb.  Head  Coach.  Cam- 
bridge. 

EQUESTRIAN 

Athletes:  Steven  Moos,  Bermldjl:  Dana  Pe- 
terson. Chaaka;  Jeannle  Sterling.  CloQuet; 
Alternate.  Tina  Stacken.  St.  Louis  Park. 

Coaches:  Deborah  Radio.  Head  Coach. 
Chaska;  Gloria  Syck,  Assistant  Coach.  Du- 
luth. 

FOOTBAIX  (SOCCER) 

Athletes:  Bill  Benage.  Hopkins:  Tom 
Benage.  Hopkins;  Nolan  Carlson.  St.  Louis 
Park;  David  Christensen,  New  Hope;  Wayne 
Keilen.  Kenyon;  Matt  Lee,  St.  Louis  Park; 
Shawn  Lee.  MUaca;  Larry  Wessel.  St.  Cloud. 

Coaches:  Tim  Boran,  Head  Coach. 
Faribault:  Isay  Llsser.  Assistant  Coach. 
Walte  Park. 

OYMNASTICS 

Athletes:  Susie  Bears.  Parkers  Prairie: 
Kathy  Gray,  Proctor;  Stephanie  Maves.  Du- 
luth; Melissa  Miller,  Proctor;  Dorothy 
Somppi,  Duluth;  Amy  Volby,  Excelsior. 

Coaches:  Karen  Atldneon.  Head  Coach. 
Hamel;  Catherine  Eggleston,  Assistant 
Coach,  Tamplco.  IL;  Tammy  Podgorak.  As- 
sistant Coach,  Superior,  WI. 

POWKRUFTDJO 

Athletes:  Chris  Austrums.  Minneapolis; 
Jay  Carlson,  Cambridge-Isanti;  Louis  Nosan. 
White  Bear  Lake;  Tom  Opet.  Minneapolis. 

Coaches:  John  Scbaefer.  Head  Coach,  Supe- 
rior, WI;  Don  Whitby,  Assistant  Coach,  Du- 
luth. 

ROLLER  SKATING 

Athletes:  Katla  Baltes,  St.  Cloud:  Jose- 
phine Brown,  Anoka:  Robert  Ulrich,  Anoka; 
Alternate,  Mark  Hayds,  Anoka. 

Coach:  Sue  Jackson.  Head  Coach,  St. 
Cloud. 


SOFTBALL 

Athletes:  Rodney  Anderson.  Mora;  David 
BarU.  Mora;  James  Davis.  Duluth:  Peter 
Drury.  Rochester:  Terry  Eppard.  Rochester; 
Steve  Kwaplck.  Duluth;  Jim  Law.  St.  Paul: 
Doug  Lueck.  Mankato;  Quentin  Ohm.  Monte- 
video: James  O'Malley.  Montevideo:  Don 
Pitcher.  Fairmont;  Billy  Tlrrum.  Fairmont: 
Kralg  Trebeach.  Redwood  Falls:  Jim  Urban. 
Mankato:  Cory  Wagner.  Mankato:  Alternate. 
Chris  Gehrke.  St.  Paul. 

Coaches:  Charles  Klopp.  Head  Coach.  Min- 
neapolis: Dan  McEachran.  Assistant  Coach. 
St.  Louis  Park:  Jim  Smith.  AssisUnt  Coach. 
Fairmont. 

TENNIS 

Athletes:  Melissa  Adcock.  Eden  Prairie: 
Jason  Flaherty.  Burnsville;  Scott  Raberge. 
Bloomington. 

Coach:  Carol  Feldmann.  Head  Coach,  Alex- 
andria. 

VOLLEYBALL 

Athletes:  Michael  Hansen.  New  Ulm;  Chris- 
topher Johnson.  Duluth:  Bill  Gugsek,  Du- 
luth; Daryl  Munstermann.  Mankato;  Andrew 
Nelson.  Mankato;  John  O'Keaffe,  Mankato: 
Bobby  Polrier.  Duluth:  Rick  Rankin,  Duluth; 
Alan  Tettelbaum.  Duluth;  Travis  Wlnbsuer, 
Duluth. 

Coaches:  Luann  Pokomowski.  Head  Coach. 
Mankato;  Raysa  Carlson.  Assistant  Coach. 
Superior.  WI.e 


It  is  time  to  extend  the  option  of  hos- 
pice care  to  our  Nation's  veterans.  I 
commend  my  colleague  from  Florida 
for  his  efforts  to  grive  them  this  option, 
and  I  urge  my  colleagues  to  join  me  in 
cosponsoring  S.  1358.» 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 


VETERANS'  HOSPICE  SERVICES 
ACT  OF  1991 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  my  colleague.  Senator 
GRAHAM,  in  cosponsoring  S.  1358— the 
Veterans'  Hospice  Services  Act  of  1991. 
I  am  pleased  to  lend  my  support  to  this 
vital  effort  to  give  terminally  ill  veter- 
ans the  option  of  hospice  care  services. 

I  have  long  been  a  strong  believer  in 
the  value  of  hospice  care  as  an  alter- 
native to  traditional  hospital  or  nurs- 
ing home  care  for  the  terminally  ill. 
Today,  hospice  enjoys  broad  public  sup- 
port, and  its  benefits  are  available, 
under  current  law,  to  Medicare  and 
most  Medicaid  patients. 

Unfortunately,  such  benefits  are  not 
widely  available  to  our  Nation's  veter- 
ans. Studies  indicate  that  the  vast  ma- 
jority of  terminally  ill  veterans  die  in 
an  institutional  hospital  setting,  rath- 
er than  in  the  comfort  of  their  own 
homes.  It  is  shameful  that  those  Amer- 
icans who  have  sacrificed  the  most  in 
defense  of  their  country  are  being  de- 
nied the  opportunity  to  die  with  dig- 
nity. 

The  Veterans  Hospice  Services  Act 
would  redress  this  injustice  by  giving 
our  Nation's  veterans  the  right  to 
choose  hospice  care  if  they  want  it. 
The  legislation  would  authorize  the 
Secretary  of  Veterans  Affairs  to  estab- 
lish 15  to  30  pilot  programs  to  deliver 
hospice  care  to  terminally  ill  veterans. 
The  bill  would  encourage  the  VA  to 
test  a  variety  of  hospice  care  delivery 
models— including  in-house  programs 
staffed  by  VA  personnel,  or  contract 
programs  that  allow  the  VA  to  work 
with  private,  profit  or  non-profit  hos- 
pice organizations. 


COMMENDING  OIC  SUMMER 
PROGRAM  PARTICIPANTS 
•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  commend  a  very  special  group 
of  young  people  for  the  successful  com- 
pletion of  the  Nashville  Opportunities 
Industrialization  Center  [OIC]  Summer 
Youth  Employment  and  Training  Pro- 
gram. Steven  Batts.  Laron  W. 
Bridgeforth.  Marcus  L.  Bright,  Tracey 
O.  Bright,  Chad  E.  Cannon,  Toi  M. 
Cole.  Antonio  L.  Davis,  Carolyn  M. 
Elrath.  Elaine  Johnson,  Jessie  L. 
Knowles,  Reginald  E.  Lyons.  Martha  A. 
Martin,  Sheronda  R.  Newsome,  Cath- 
erine E.  Northcott,  Shauntel  D.  Pullen, 
Tracy  L.  Walls,  James  R.  Williauns, 
Katrinia  L.  Williams.  Jacqueline  C. 
Woodard  and  Jessie  Woodard  com- 
pleted the  rigorous  educational  and 
employment  requirements  and  I  ap- 
plaud their  dedication  and  hard  work. 

The  Summer  Youth  Employment  and 
Training  Program  is  a  partnership  of 
the  Nashville  Opportunities  Industrial- 
ization Center,  the  Metropolitan  Gov- 
ernment of  Nashville/Davidson  County, 
and  the  Job  Training  Partnership  Act. 
The  goal  of  this  program  is  to  provide 
classroom  skills  training  in  math,  lan- 
guage arts,  and  reading  and  to  provide 
on  the  job  work  experience  in  various 
professional  offices  in  Nashville.  As 
these  young  adults  face  the  challenges 
of  the  future,  the  skills  and  experience 
they  receive  from  this  program  will 
help  them  be  competitive  in  the  job 
market  and  enable  them  to  reach  their 
career  goals. 

The  success  of  this  program  would 
not  be  possible  without  the  hard  work 
of  the  participants,  staff,  and  partners 
of  OIC.  I  commend  OIC  executive  direc- 
tor Betty  Cunningham,  summer  youth 
coordinator  Lee  Mackey,  and  the  other 
dedicated  staff  members  for  their  tire- 
less efforts.  I  salute  the  "can-do"  spirit 
of  those  associated  with  this  important 
program  and  wish  these  special  young 
people  continued  success  in  the  fu- 
ture.* 


ORDERS  FOR  TOMORROW 
Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.,  Tuesday; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day;  and  that  there  be  a  period  for  the 
transaction  of  morning  business  not  tc 
extend  beyond  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  WIRTH.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senat*  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 


cess, as  under  the  previous  order,  until 
9:30  a.m..  Tuesday,  July  30. 

There  being  no  objection,  the  Senate, 
at  9:57  p.m.,  recessed  until  Tuesday, 
July  30. 1991.  at  9:30  a.m. 


CONFIRMATION 

Elxecutive  nomination  confirmed  by 
the  Senate  July  29, 1991: 

THE  JUDICIARY 

J.  MICHAEL  LOTTIO.  OF  VmOIKIA.  TO  BE  U.S.  CIRCUIT 
JUDOE  FOR  THE  FOURTH  CntCCTT. 
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THE  INTRODUCTION  OF  THE  MEDI- 
CARE PHYSICIAN  PAYMENT  RE- 
FORM AMENDMENTS  OF  1991 

HON.  FORTNEYPEH  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29.  1991 

Mr.  STARK.  Mr.  Speaker.  I  rise  to  introduce 
H.R.  3070,  the  Medicare  Physician  Payment 
Reform  Amendments  of  1991. 

The  purpose  of  this  bill  is  to  ensure  imple- 
mentation of  Medicare's  physician  payment  re- 
form in  a  manner  that  reflects  the  intent  of 
Congress  when  the  payment  reform  legislation 
was  enacted. 

In  1989.  the  Congress  enacted  landmark 
legislatxm  reforming  the  method  for  determin- 
ing Medk:are  payments  to  physiciarra. 

Known  as  the  resource-t>ased  relative  value 
scale,  or  RB  RVS.  the  reform  made  changes 
in  the  way  Medicare  pays  physicians.  The  RB 
RVS  was  intended  to  Increase  fees  paid  lor 
primary  care  services  and  services  provided  in 
rural  areas.  At  the  same  time,  the  reform  pro- 
vided a  ratkxial  metiidology  to  establish  fair 
payments  for  all  services. 

The  RB  RVS  was  not  InterxJed  to  save 
money — in  fact  when  it  was  enacted  it  was 
understood  by  the  Congress  and  scored  by 
the  Congressional  Budget  Office,  and  the  Of- 
fice of  Management  and  Budget  as  txidget 
neutral.  Its  intent  was  simply  to  redistribute  ex- 
isting expenditures  on  a  more  rational  basis. 

This  t)adly  needed  reform  was  enacted  with 
the  support  of  a  broad  coalition  tfiat  included 
physicians,  benefk:iaries,  and  the  Bush  adnmn- 
istratkxi. 

On  June  5.  the  Department  of  Health  and 
Human  Servees  published  draft  regulations 
that  coukj  destroy  this  reform. 

The  draft  regulatiorw  proposed  by  the  De- 
partment ir)clude  a  series  of  policies  that  will 
reduce  payments  to  physicians  by  billions  of 
dollars  over  the  next  5  years. 

The  administration  alleges  that  these  poli- 
cies are  needed  to  ensure  budget  neutrality. 
However,  by  the  administration's  own  projec- 
tions, these  adjustrrrants  in  fact  will  reduce 
payments  to  physicians  by  S7  billkxi  over  the 
S-year  trartsition  (>eriod.  Others  estimate  ttiat 
tiie  savings  couM  exceed  S15  billion. 

These  projected  savings  clearly  vk>late  the 
Intent  of  Congress,  and  the  pact  made  with 
physKians  only  2  years  ago. 

I  believe  that  this  problem  has  been  created 
by  the  administration,  and  I  sirx:erely  hope 
tfiat  the  administration  will  solve  the  problem 
when  it  putilisfies  the  final  regulations  in  late 
October. 

A  letter,  signed  by  35  of  ttie  36  members  of 
the  Committee  on  Ways  and  Means  has  been 
sent  to  Secretary  Sullivan  strongly  urging  him 
to  make  the  necessary  changes  to  the  draft 
rule. 

Letters  also  have  been  sent  to  Vhe  Secretary 
by  the  House  Committee  on  Energy  and  Conv 


n>erce  and  the  Senate  Finance  Committee.  A 
letter  signed  tiy  all  45  memtjers  of  the  House 
Califomia  delegation  has  tjeen  sent  to  Dr.  Sul- 
livan. 

Clearly,  there  is  strong  sentiment  in  Corv 
gress  that  Vne  Department  shouW  fix  ttie  prob- 
lem it  created. 

However,  tfiere  may  be  some  officials  in  ttie 
administration  wtvj  may  attempt  to  btock  any 
attempt  to  restore  this  critical  refomri  to  its 
proper  path. 

As  chairman  of  the  Subcommittee  on  Health 
of  the  Committee  on  Ways  and  Means.  I  am 
not  willing  to  let  the  administration  trample  on 
the  deal  we  made  with  physk:ians. 

If  for  any  reason  ttie  administration  fails  to 
act.  Congress  must  be  prepared  to  enforce  its 
intent,  and  to  enact  legislation  that  gets  Medi- 
care payment  reform  tiack  on  track. 

The  bill  I  am  introducing  today.  The  Medi- 
care Physician  Payment  Reform  Amendments 
of  1991.  wouW  accomplish  this  by  addressing 
three  problems  in  the  transition  rules  for  phas- 
ing in  the  RB  RVS. 

The  first  provision  clarifies  the  cateulation  to 
ttie  transitional  fees  to  insure  that  they  are 
budget  neutral.  As  currently  drafted,  this  as- 
pect of  this  extremely  cornplex  statute  con- 
tains certain  ambiguities.  The  administration 
tias  ctx)sen  to  interpret  this  section  in  a  marv 
ner  that  generates  nearly  S7  billion  in  savings. 

The  Medicare  Physician  Payment  Reform 
Amendments  of  1991  woukj  clarify  this  section 
to  insure  that  the  transition  rules  do  not.  by 
themselves,  reduce  Medicare  payments  to 
physicians  over  the  course  of  the  transition. 

The  secorxJ  provision  addresses  a  some- 
wtiat  more  complex  issue. 

In  the  draft  regulations,  the  administration 
proposes  an  additional  arbitrary  reduction  In 
fees  of  over  1 0  percent. 

According  to  the  administration,  physicians 
may  respond  to  the  implementation  of  the  RB 
RVS  by  increasing  ttie  volume  and  complexity 
of  the  services  ttiey  bill  Medicare.  Known  as 
the  t}ehavioral  offset,  this  adjustment  is  t>ased 
primarily  on  ttie  results  of  a  single  controver- 
sial study  of  a  single  State's  experience  in  the 
I970's. 

Using  this  study,  the  draft  rule  proposes  an 
additional  cut  of  over  10  percent  to  offset  this 
projected  response.  Ttie  cleariy  stated  intent 
of  this  adjustment  is  to  correct  prospectively 
for  a  projected,  anticipated  response. 

While  this  adjustment  has  surprised  people 
wtio  are  not  familiar  with  the  Byzantine  nature 
of  budget  scoring  rules,  the  adjustment  is  fa- 
miliar to  people  wfio  tiave  worked  on  Medi- 
care. 

In  fact,  ttie  payment  reform  legislation  antici- 
pated this  Issue  by  Including  an  explicit  mech- 
anism for  correcting  for  both  expected  and  un- 
expected responses  to  implementation  of  the 
RB  RVS. 

Known  as  ttie  Medicare  volume  perform- 
ance standard  system,  or  MVPS,  ttiis  provi- 
sion establistied  an  annual  process  to  evalu- 


ate growth  in  Medicare  expenditures  com- 
pared to  a  target  If  Medicare  costs  exceed 
ttie  target  Medicare  spending  bill  be  reduced 
in  accordance  with  the  process  established 
under  tiiis  system. 

The  key  difference  between  this  approach 
and  ttiat  proposed  by  ttie  Department  is  ttiat 
the  MVPS  is  retrospective  while  the  adjust- 
ment in  the  draft  rule  is  prospective.  Given  the 
uncertainty  and  controversy  over  the  mag- 
nitude of  the  tietiavkjral  response.  Congress 
clearly  adopted  the  retrospective  MVPS  ap- 
proach as  an  integral  part  of  the  OBRA  89 
payment  reform  provisions. 

The  Medrcare  Physcian  Payment  Reform 
Amendments  of  1991  wouW  reiterate  this  in- 
tent by  exp<k:itly  prohibiting  the  use  of  any  pro- 
spective correction  for  betiavioral  responses  in 
implementing  the  RB  RVS. 

Taken  together,  ttiese  two  provisions  also 
eliminate  the  so-called  tripling  effect  included 
in  the  draft  rules. 

Some  will  suggest  that  this  bill  would  cost 
txlllons  of  dollars. 

In  fact,  it  will  not  increase  costs  one  penny 
atxive  ttie  amounts  anticipated  when  the  RB 
RVS  reform  was  enacted  in  OBRA  89. 

This  bill  woukJ  spend  more  than  is  included 
in  current  b>udget  baselines  that  have  been 
manipulated  to  reflect  the  phantom  savings  in 
the  administration's  proposed  rule. 

To  keep  Congress'  intent  from  tjeing  thwart- 
ed by  kHXJget  rules  created  after  OBRA  89,  the 
bill  includes  a  declaration  of  an  emergency 
and  declares  an  exemption  from  ttie  tiudget 
rules  to  prevent  a  sequester  in  future  years. 

My  colleagues  know  that  I  am  deeply  con- 
cerned by  ttie  rapid  rise  in  ttie  cost  of  Medi- 
care's Part  B  Program.  I  am  the  first  to  say 
that  Medicare  payments  for  physician  services 
are  increasing  too  fast  and  must  t>e  slowed.  I 
have  sponsored  a  variety  of  bills,  some  erv 
acted  and  some  not.  that  are  designed  to  slow 
the  rate  of  growth  in  Medicare  spending. 

If  ttie  clarifications  in  this  bill  result  in  higher 
costs,  I  will  work  with  my  colleagues  to  recoup 
these  costs  through  the  MVPS  system.  If  pay- 
ments to  physicians  do  not  increase,  then  this 
bill  will  have  saved  the  payment  reform  move- 
ment and  kept  our  promises  to  our  physk;ian 
community. 

Mr.  Speaker,  this  bill,  and  the  issues  it  ad- 
dresses, is  not  atx)ut  how  much  we  should 
pay  physicians.  Rattier  it  is  about  wtiether  or 
not  physicians  can  deal  with  the  Congress  in 
good  faith. 

I  sincerely  hope  that  Congress  will  never 
have  to  enact  this  bill. 

But  If  the  administration  is  unable  or  unwill- 
ing to  implement  the  RB  RVS  in  the  manner 
in  which  Congress  intended,  then  it  will  be 
necessary  for  us  to  act  decisively  to  dem- 
onstrate our  determination  to  keep  the  com- 
mitments we  make. 

I  urge  all  of  my  colleagues  to  join  me  In  co- 
sponsoring  this  t)ill.  Your  partk:ipation  will  help 
diemonstrate  our  resolve  to  the  administration. 


A  summary  of  the  bill  follows: 
Summary  of  H.R.  3070.  thb  Medicare  physi- 
cian  Payment  Reform   Amendments  of 
1991 

Sect4on  1.  Title. 

Section  2.  Adjustment  for  Asymmetry  of 
the  Tmnsition.  Tlie  bill  would  amend  the  RB 
RVS  transition  rules  to  prolilbit  the  Sec- 
retary from  adjusting  the  conversion  factor 
to  reflect  any  asymmetry  in  the  transitional 

In  1992,  all  fees  would  be  reduced  by  2  per- 
cent 60  adjust  for  the  asymmetry  of  the 
transitional  fees  in  that  year.  This  adjust- 
ment would  then  be  phased  out  by  1996.  That 
is,  tUe  asymmetry  transition  reduction 
would  be  1.5  percent  in  1993.  1  percent  in  1994. 
and  0.5  percent  in  1995.  There  would  he  no  ad- 
justm«nt  after  1995  when  the  RB  RVS  transi- 
tion has  t)een  completed. 

Section  3.  Prohibition  of  Behavioral  Offset 
Adjustment.  The  bill  would  prohibit  the  Sec- 
retary from  adjusting:  the  conversion  factor 
to  takE  Into  account  changes  in  expenditures 
due  to  behavioral  responses  relating  to  im- 
plementation of  the  RB  RVS.  including  an- 
ticipated changes  in  the  volume  or  mix  of 
services. 

Seccion  4.  Emergency  Legislation.  The  bill 
would  designate  this  bill  as  emergency  legis- 
lation under  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  Any  spend- 
ing resulting  from  this  bill  would  not  he 
counted  for  the  purposes  of  calculating  a  se- 
quester. 

Section  5.  Effective  date.  The  bill  would  be 
effective  on  enactment  and  would  apply  to 
Medicare  payments  for  services  provided  on 
or  after  January  1.  1992. 


THE  DISTINGUISHED  SCIENTIFIC 
ACHIEVEMENTS  OF  DR.  WILUAM 
BAIR 


•  This  "tHillet"  symbol  identifies  staiemencs  or  insenions  which  are  noc  spoken  by  a  Memtjer  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


I      HON.  SID  MORRISON 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1991 

Mr.  MORRISON.  Mr.  Speaker,  I  want  my 
colleagues  to  share  with  me  today  the  good 
news  that  I  have  regarcfing  one  of  my  most 
distinguished  constituents.  On  July  23,  1991, 
the  Health  Physfcs  Society,  at  its  annual  meet- 
ing here  in  Washington,  presented  its  Distin- 
guished Scientific  Achievement  Award  to  Dr. 
William  Bair,  wtio  is  manager  of  the  Life 
Sciences  Center  at  Battele's  Pacific  Northwest 
Latx>rBtories. 

Dr.  Bair,  wtio  was  at  one  time  elected  t>y  his 
peers  to  be  presklent  of  the  Health  Physics 
Society,  has  been  in  the  forefront  of  scientific 
developments  relating  to  maintaining  and  im- 
proving ttie  health  of  workers  associated  with 
atomic  energy  programs  for  nearly  four  dec- 
ades. He  is  truly  one  of  the  outstanding  sci- 
entists in  the  workj  dealing  with  radiation  kiiol- 
ogy.  He  has  long  list  of  achievements  and  sci- 
entific papers,  but  I  believe  the  simplest  way 
for  me  to  tell  you  about  Dr.  Bair  is  to  enctose 
the  citation  that  was  part  of  his  receiving  the 
Health  Physics  Society  Distinguished  Scientific 
Achievement  Award. 

CITATION  ACCOMPANYING  HEALTH  PHYSICS  SO- 
CIETY   DISTINOUISHED    SCXENTIFIC    ACHIEVB- 

MEirr  AWARD:  Presknteo  TO  Dr.  William 
Bair 

In  1991  recipient  of  the  Distinguished  Sci- 
entific Achievement  Award.  Dr.  William  J. 
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Bair.  is  well  known  to  health  physicists  for 
his  extraordinary  contributions  to  radiation 
biology  over  a  career  of  four  decades,  and  for 
the  strong  and  vital  scientific  leadership  he 
has  exercised  over  the  years.  A  1949  graduate 
of  Ohio  Weslayan  University.  Dr.  Bair  was 
awarded  the  Ph.D.  in  Radiation  Biology  trom 
the  University  of  Rochester  in  1954.  That 
same  year  he  joined  the  staff  of  the  Hanford 
Laboratories  and  began  a  distinguished  and 
productive  career  that  has  gained  him  de- 
served world  renown  for  seminal  contribu- 
tions to  inhalation  toxicology,  carcino- 
genesis, and  the  biology  of  the  transuranium 
elements. 

It  is  not  possible  to  briefly  comment  or  list 
the  many  scientific  contributions  Dr.  Bair 
has  made  over  the  years.  Although  the  space 
granted  his  research  was  limited,  it  resulted, 
in  more  than  100  publications  in  peer-re- 
viewed literature,  numerous  reports  and  oral 
presentations  of  his  findings.  Suffice  it  to 
say  that  this  research  represents  significant 
contributions  to  our  knowledge  of  the  meta- 
bolic behavior  and  biological  effects  of  in- 
haled radionuclides  and  the  application  of 
this  knowledge  to  the  development  of  radi- 
ation protection  standards  important  to  as- 
suring the  safety  of  workers  and  the  general 
public  as  illustrated  by  the  following  brief 
example:  During  his  career.  Dr.  Bair  was  in- 
strumental in  the  development  of  specialized 
controlled  animal  exposure  systems  for 
radionuclides  which  continue  to  l>e  used 
today  by  later  generations  of  researchers. 
Using  the  systems  he  helped  to  develop.  Dr. 
Bair  investigated  the  influence  of  particle 
size,  concentration,  and  chemical  form  on 
deposition.  retention.  clearance  and 
translocation  of  plutonlum  and  other  radio- 
nuclides in  rats  and  beagles.  These  studies 
formed  the  basis  of  respiratory  tract  models 
for  inhaled  plutonium  and  other  radio- 
nuclides, and  were  among  the  first  to  dem- 
onstrate lung  cancer  in  dogs  exposed  to  in- 
haled 23»Pu02.  Later  studies  established  the 
relationship  between  lung  cancer  and  other 
isotopes  and  compounds  of  plutonium.  as 
well  as  other  transuranium  elements,  and 
were  the  first  to  report  differences  in  the  bi- 
ological behavior  of  the  dioxides  of  "»Pu  and 
2"Pu.  He  was  also  among  the  first  to  show 
that  bronchopulmonary  lavage  could  remove 
inhaled  plutonium  dioxide  from  the  lung, 
and  that  exposure  to  radon  could  cause  lung 
cancer  in  experimental  animals. 

In  addition  to  his  accomplishments  in  the 
laboratory,  Dr.  Bair  has  proven  a  leader  in 
developing  and  promoting  scientific  progress 
and  the  careers  of  others  through  his  excel- 
lence in  management  of  scientific  research. 
In  his  current  position  as  Manager  of  the 
Life  Sciences  Center  for  Battelle  Pacific 
Northwest  Laboratories  he  has  carried  on 
and  enhanced  a  great  tradition  of  health 
physics  and  radiation  biology  research.  He 
has  served  on  numerous  scientific  commit- 
tees and  advisory  bodies,  among  them  the 
National  Council  on  Radiation  Protection 
and  Measurements  and  several  committees 
of  the  National  Academy  of  Sciences,  Inter- 
national Commission  on  Radiological  Pro- 
tection, and  U.S.  Department  of  Energy. 

Dr.  Bair.  a  past  president  of  the  Health 
Physics  Society,  is  well  known  as  a  man  of 
great  integrity,  for  his  kind  of  a  gentlemanly 
comportment,  and  his  willingness  to  help 
others  explore  scientific  questions  and  de- 
velop their  careers.  He  has  lieen  recognized 
for  his  scientific  contributions  as  the  recipi- 
ent of  the  U.S  Atomic  Energy  Commission 
E.O.  Lawrence  Award  (1970),  inclusion  in 
Who's  Who,  as  the  recipient  of  the  Ohio 
Weslayan  University  Distinguished  Alumni 
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Citation,  election  to  Sigma  Xi  and  now.  most 
fittingly  by  the  1991  Distinguished  Scientific 
Achievement  Award  of  the  Health  Physics 
Society. 


A  SALUTE  TO  PARTICIPANTS  IN 
THE  JOBS  FOR  OHIO'S  GRAD- 
UATES PROGRAM 


HON.  LOUIS  STOKES 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29. 1991 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
bring  to  ttie  attentkxi  of  my  colleagues  a  most 
exciting  and  challenging  program  wtiich  has 
prmen  successful  in  my  congressional  district 
and  throughout  Ohk). 

The  Jotis  for  Ohio's  Graduates  [JOG]  Pro- 
grams, a  statewide  sctioot-to-worfc  program, 
operates  in  14  Oliio  cities.  This  unique  pro- 
gram assists  high  school  senkxs  in  devetoping 
job  skills.  These  skills  include  employment 
interviews,  decisionmaking,  putilk:  speaking, 
and  telephone  technk^ues.  More  importantly, 
the  JOG  Program  instills  in  our  youth  the  corv 
fidence,  determinatkxi,  arxj  incentive  ttiat  is 
necessary  to  enter  today's  competitive  job 
market 

My  offk;e  has  again  had  the  good  fortune  of 
partrcipating  in  ttie  regional  competitwn.  I 
proudly  extend  special  congratulatkxis  to  Tif- 
fany Speigner  of  Cleveland  Heights  High 
School,  wtK)  tied  for  third  place  in  ttie  State  in 
ttie  employment  interview  competitkin.  I  would 
like  to  recognize  the  other  students  who  took 
part  in  the  1991  career  devekspment  corv 
fdrfincfi 

Garfiekl  Heights  High  School:  Mike  FenBri, 
Brian  Lesniak.  Bill  Macheroni,  Carta  Maneage, 
Robert  Piros,  Mike  Vekas,  and  Mike  Weed. 

Health  Careers  Center  Natalie  Burge,  Rafel 
DeJesus.  Kim  Hall,  Julia  KeHom,  Jennifer  Nel- 
son. Antoinette  Pace.  Mardnia  Perry,  Carmen 
Pettis,  Leasana  Sanders,  Andrea  Smith,  Ja- 
nette  Sprivey,  Soy  Tiang,  Dessis  Tucker,  Jac- 
queline Walker,  Tawana  Wanen,  DarreH  Wil- 
liams, and  Tiara  Young. 

Cleveland  Heights  High  School:  Arlend 
Evans,  Cory  Haywood,  Nathaniel  Hullum, 
Crystal  McCree,  Pamela  Odom.  Antwan  Peter- 
son, and  Tiffany  Speigner. 

Shaw  High  School:  Cheryl  Austin,  Jocelyn 
Dennis,  Angela  Love,  and  Ben  Steele. 

Jane  Addams  Business  Careers  Center 
Brian  Cook,  Aimee  Devezin,  Andrea  Johnson, 
and  Wallace  Wigley. 

Aviation  High  School:  Alex  Abrams.  Ken 
Barnes,  Antonk)  Hall,  Brian  Jones,  Lebron 
Parker,  Ron  Robinson,  Darrell  Stovall,  and 
Maria  Tirade. 


TRIBUTE  TO  LEO  BLACKBURN 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29, 1991 
Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attentkm  of  my  colleagues  a  most 
remarkafciie  man  whose  life  exemplifies  service 
above  self. 
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Leo  Blackburn  of  Portsmoutfi  will  soon  be 
celebfating  his  80th  birthday,  and  what  a  mar- 
velous example  he  has  set  for  the  rest  of  us. 
His  recofd  of  accomplishment  is  indeed  re- 
markable. 

Leo  Blackburn  is  chairman  emeritus  and 
former  owner  of  Southeastern  Business  Ck)l- 
lege  and  Lorain  Business  College.  He  also 
sen/es  as  secretary  of  the  Portsmount  Sister 
City  Committee,  director  and  legislative  com- 
mittee chairman  for  the  Ohk)  Coundl  of  Pri- 
vate Colleges  and  Schools,  and  director  of  the 
Portsmourrt  Area  Convention  and  Visitors  Bu- 
reau. 

Leo  served  his  community  as  postmaster  In 
the  1950's  and  as  State  senator  for  the  sev- 
enth and  eighth  Ohio  Senate  districts.  He 
served  as  a  commarxler  in  the  U.S.  Navy  dur- 
ing Worfcj  War  II.  as  a  Naval  Reserve  officer 
lor  11  years,  and  was  a  founder  of  Ports- 
mouth's Naval  Resen/e  Unit. 

He  has  served  as  chairman  of  tt>e  Red 
Cross,  March  of  Dimes,  ttie  United  Fund  and 
was  ttie  first  chairman  of  tfie  Ohk>  State  Board 
of  School  and  College  Registratfon.  He  has 
served  on  the  Ohio  Advisory  Committee  for 
Vocatk>nal  Education  and  as  president  of  tfie 
Scioto  County  Retired  Teachers  Association. 

Mr.  Speaker.  I  couM  talk  ail  afternoon  about 
wtiat  Leo  Blackbum  has  done  for  his  commu- 
nity arxJ  what  he  has  accomplished  while  serv- 
ing others.  His  work  has  not  gone  unnoticed. 
His  dedk»tion  to  his  community  has  won  him 
great  admiratfon  and  recognition. 

Leo  Blackbum  has  received  the  Distirv- 
guished  Serwice  Award  of  Ohio  Council  of  Col- 
leges and  Schools:  the  Distinguished  Alumni 
Educatkxi  Award  for  Wilmington  College;  three 
special  recognitfon  awards  from  the  Ohio 
House  of  Representatives  for  outstanding  con- 
tributkxis  in  ttie  areas  of  education,  civic,  and 
humarMtarian  sen/ice;  the  1986  Kiwanis  Am- 
bassador of  Good  Will  Award  for  advancing 
Itie  cause  of  peace  and  international  under- 
standing; the  1987  Training  Partnership  Act 
Service  Award;  the  1988  Ohio  Secretary  of 
State  Distinguished  Service  Award  for  his 
service  on  the  Ohio  Elections  Committee;  the 
1991  Outstanding  Service  Award  from  the 
Scioto  County  Retired  Teachers  Association; 
and  the  1991  Certifk»te  of  Appreciation  for 
ServKe  to  Murray  Military  Museum. 

Leo  has  twen  married  to  Julia  for  over  54 
years,  and  both  attend  the  Wesley  United 
Methodist  Church.  Not  surprisingly,  their  two 
sons.  David  and  Sam.  are  folfowing  In  their  fa- 
thers' example  of  leadership  and  community 
sennce. 

I  greatly  admire  Leo  and  join  a  chorus  of 
friends  in  wishing  him  all  the  best  on  his  80th 
birthday.  Liz  joins  me  In  wishing  him  many 
more  years  of  continued  servk:e  to  our  corrv 
munity.  I  extend  heartfelt  ttianks  for  all  he  has 
accomplished  for  the  people  of  Portsmouth. 
Scioto  County,  and  our  Nation. 


EXTENSIONS  OF  REMARKS 

•DEMOCRACY— THE  VANGUARD  OF 
FREEDOM"— AN  ESSAY  BY  JEN- 
NIFER CAROL  EARHART 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1991 

Mr.  HUBBARD.  Mr.  Speaker,  today  I  woukJ 
like  to  draw  the  attentfon  of  my  colleagues  to 
an  excellent  essay  written  by  Jennifer  Carol 
Earhart  of  Hopkjnsville,  KY. 

Jennie  Earhart.  a  17-year-old  senior  at 
Christian  County  High  School,  was  the  Ken- 
tucky winner  in  ttie  annual  Veterans  of  Foreign 
Wars'  Voice  of  Demoaacy  scriptwriting  con- 
test. 

I  am  very  proud  of  Jennie.  I  have  read  tier 
essay,  and  I  am  Impressed  with  the  deep  un- 
derstanding she  has  of  our  democratk;  sys- 
tem. It  is  my  hope  that  all  of  the  young  people 
in  this  country  will  develop  the  same  keen 
awareness  and  Interest  that  Jennie  lias  so 
aptly  displayed  in  this  excellent  essay. 

Jennie  Is  the  daughter  of  Carlton  and  Bar- 
txira  Eartiart,  and  I  commend  her  for  a  job 
well  done. 

The  essay  Is  as  follows: 

Democracy— The  Vanguard  of  Freedom 

What  is  democracy?  To  a  child  It  might 
simply  be  something  studied  in  history  class. 
To  a  teenager  it  tells  us  we  have  the  right  to 
choose.  Adults  visualize  democracy  as  the 
privilege  enjoyed  by  Americans  thanks  to 
the  sacrifices  and  dedication  of  our  fore- 
fathers. The  word  one  might  question  more 
so  than  democracy  though,  would  be  van- 
guard. A  vanguard  is  one  who  leads,  or  an 
event  that  leads  to  another.  Of  course,  peo- 
ple In  different  situations  view  democracy  as 
being  the  vanguard  of  freedom.  Some  time 
ago  I  read  that  people  who  are  denied  these 
privileges  ultimately  plead  for  the  sweet  per- 
fume of  the  peaceful  rose  of  freedom.  But 
they  must  understand  that  this  precious 
bloom  must  first  be  cultivated  and  then  pro- 
tected. Indeed,  the  root  of  freedom  is  respon- 
sibility, the  stem  is  discipline,  and  the  flow- 
er of  freedom  is  vigilance.  Everyone  is  re- 
sponsible for  the  stability  of  freedom.  Unfor- 
tunately, many  talk  about  keeping  alive  the 
eternal  flame,  yet  few  offer  to  pay  the  bill. 

The  fact  Is  the  world  Is  changing  so  fast 
and  so  dramatically  that  we  can  barely  see 
its  details,  let  alone  its  scope.  Yes.  the 
changes  are  stunning,  but  we  go  on.  *  *  * 
The  trend  toward  freedom  and  democracy  is 
promoted  not  only  by  a  deep  inner  drive  for 
human  dignity,  but  by  the  growing  realiza- 
tion that  democracy  works  best.  Our  fore- 
fathers, such  as  Thomas  Jefferson,  the  writer 
of  the  Declaration  of  Independence,  and  thus 
the  vanguard  of  democracy  In  America. 
proved  this  in  saying  that.  •America  Is  the 
last  great  hope  of  mankind."  It  still  Is! 

Our  democratic  values  have  helped  us  build 
the  most  dynamit.,  open  society  in  recorded 
history,  a  source  of  Inspiration  to  most  of 
the  world.  It  is  a  promise  of  a  better  tomor- 
row for  the  many  people  who  have  never 
known  the  gifts  of  human  freedom.  For  in- 
stance, the  people  of  Russia  longed  for  free- 
dom such  as  we  Americans  enjoy.  Mikhail 
Gorbachev  is  seen  as  the  vanguard  of  democ- 
racy In  Russia  for  his  attempts  at  freedom. 
Obviously,  the  movement  of  countries  to- 
wards a  more  democratic  form  of  govern- 
ment Is  not  going  to  be  smooth!  The  out- 
come may  not  go  towards  Jeffersonlan  per- 
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fection,  because  there  will  t>e  setbacks  and 
compromises.  Even  In  a  world  where  democ- 
racy and  fVeedom  luive  made  great  gains, 
threats  of  terrorism,  hostage-taking,  rene- 
gade regimes,  and  unpredictable  rulers  all 
require  a  strong  and  engaged  America. 

Politicians  usually  order  nations  to  war 
out  of  ignorance,  greed  or  anger.  Yet,  sol- 
diers nght  for  notions,  not  nations.  By  far 
the  greatest  of  these  notions  is  loyalty.  Jef- 
ferson, as  well  as  Lincoln,  knew  that  the  suc- 
cess of  America  lay  not  In  the  greatness  of 
its  presidents,  but  In  the  greatness  of  ito  peo- 
ple. A  democracy,  unlike  a  dicUtorship.  de- 
pends not  on  extraordinary  men,  but  on  ordi- 
nary men  and  women  doing  their  Jol»  ex- 
traordinarily well.  These  ordinary  men  and 
women  are  our  war  heroes  who  live  on,  some 
in  flesh,  others  in  the  memories  of  those  who 
buried  them  on  foreign  shores.  Out  there  a 
few— a  very  few  real  heroes  still  walk  among 
us.  They  are  the  vanguards  of  our  fireedom 
today. 

In  this  world  of  Increasing  interdepend- 
ence, the  lessons  for  the  United  States  and 
the  Soviet  Union— the  most  Important  secu- 
rity relationship  In  the  present  era— are  evi- 
dent. We  cannot  escape  from  one  another.  We 
are  twund  together  in  an  equation  that 
makes  the  security  of  each  of  us  dependent 
on  that  of  the  other.  We  must  try  to  live  to- 
gether, and  the  best  way  to  do  that  is  In  a 
democracy. 
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CROATIANS,  SLOVENIANS.  AND 
ALBANIANS  DEMONSTRATE  FOR 
DEMOCRACY  IN  YUGOSLAVIA 


HON.  "DICK"  SWm 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1991 

Mr.  SWETT.  Mr.  Speaker.  12,000  Ameri- 
cans of  Croatian,  Stovenlan,  and  Albanian  de- 
scent assembled  on  the  west  lawn  of  the  U.S. 
Capitol  on  tDehalf  of  freedom  and  demoaacy 
for  their  native  lands.  These  people  were  ex- 
pressing tfieir  serious  and  profound  concern 
alx)ut  the  recent  excessive  violence  and  re- 
pressive action  taken  by  the  central  Yugoslav 
Government,  the  Yugoslav  National  Army,  and 
ttie  Govemment  of  the  Republic  of  Sertjia. 

It  Is  vital  that  we,  in  the  United  States,  sup- 
port the  forces  of  freedom  and  democracy  In 
Croatia.  Slovenia,  and  Kosova  against  the 
forces  of  repressive  totalitarianism.  Mr.  Speak- 
er, I  would  like  to  place  in  the  Record  my 
statement  to  this  distinguished  group. 
Statement  of  Hon.  Dick  Swett 

The  winds  of  freedom  and  democracy  are 
blowing  across  Central  and  Eastern  Europe. 
The  past  two  years  have  witnessed  an  un- 
precedented upsurge  in  the  forces  of  freedom 
over  the  forces  of  communist  tyranny  that 
have  dominated  this  part  of  the  world  for  the 
past  half  century.  In  the  last  year  we  have 
seen  free  and  democratic  elections  in  Poland. 
Czechoslovakia,  Hungary,  Bulgaria,  Slove- 
nia, Croatia,  Bosnla-Hercegovina,  and  Mac- 
edonia. Freedom-loving  peoples  around  the 
world  have  rejoiced  as  democratic  govern- 
ments have  been  elected  to  represent  the  will 
of  these  people. 

The  only  counter-trend  to  the  democratic 
upsurge  In  this  part  of  the  world  are  the 
communist  dominated  govemment  of  the 
Republic  of  Serbia  and  the  stiU-conununist 
dominated  central  govemment  of  Yugo- 
slavia.  These   reactionary   forces   in   Yugo- 


slavia Are  the  principal  reason  for  the  recent 
violence  and  bloodshed  in  Slovenia  and  Cro- 
atia and  for  the  longstanding  violence  and 
repression  against  the  Albanian  majority  in 
Kosova. 

In  this  century,  we  have  witnessed  totali- 
tarian governments  and  repressive  govern- 
ments which  have  ignored  and  undermined 
the  real  will  of  their  people.  We  have  seen 
the  vioious  brutality  of  Fascism  and  Com- 
munism. But  as  we  enter  the  last  decade  of 
this  century,  it  has  become  abundantly  clear 
that  yOu  cannot  permanently  stop  the  demo- 
cratic will  of  the  people.  In  the  past  few 
months  that  truth  has  again  been  brought 
home  in  Slovenia,  in  Croatia,  and  in  Kosova. 

It  Is  essential  that  our  government's  policy 
toward  all  nations— and  toward  these  people 
in  parCicular- reflect  our  support  for  democ- 
racy and  for  the  right  of  people  to  democrat- 
ically fletermine  their  future.  The  State  De- 
partment and  the  White  House  must  know 
that  a  policy  which  props  up  forces  of  repres- 
sion and  thwarts  the  democratic  will  of  the 
Slovenes,  the  Croats  and  the  Albanians  of 
Kosova  can  never  succeed. 

A  policy  which  supports  communism  and 
repression  against  flreedom  and  democracy  is 
doomefl  to  failure.  The  State  Department 
and  the  White  House  must  remember  the  les- 
sons of  the  Berlin  Wall,  the  lessons  of  Soli- 
darity In  Poland,  the  lessons  of  the  candle- 
light tigils  of  the  "Velvet  Revolution"  in 
Czechoslovakia,  and  the  lessons  of  the  vio- 
lent uprising  against  the  tyranny  of  the 
Ceausascus  In  Romania. 

As  Abraham  Lincoln  said,  •'Those  who 
deny  freedom  to  others  deserve  it  not  for 
themselves."  The  infringement  of  the  free- 
dom and  democratic  rights  of  people  any- 
where is  a  threat  to  the  freedom  and  demo- 
cratic rights  of  men  and  women  everywhere. 
That  is  why  It  is  vltol  that  we  here  in  the 
United  States  stand  up  for  the  rights  of  the 
Slovenes,  Croatians.  and  Albanians  In 
Kosovf,. 


A  DAUGHTER'S  VIEW  OF  THE 
PERSIAN  GULF  WAR 


HON.IISASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1991 
Mr.  ASPIN.  Mr.  Speaker,  I  rise  today  to  read 
some  poems  that  were  handed  to  me  while  I 
was  back  home  in  Wisconsin.  Ttiese  heartfelt 
poems  were  written  by  12-year-okl  Jessrca 
Messiek  to  her  father,  U.S.  Army  Waoant  Offi- 
cer Kenneth  W.  Messiek.  who  was  senring  in 
the   Persian   Gulf  during   Operatkm   Desert 
Storm.  These  poems  wouk)  be  an  inspiratkm 
to  any  parent  wtio  had  to  leave  ctiiMren  be- 
tiind  wtien  ttiey  went  to  serve  their  country.  I 
found  Jessica's  poems  to  tie  very  moving  and 
I  woukJ  like  to  share  them  with  my  colleagues 
here  today. 
A  Daughter's  View  of  thb  Persian  Oulf 
War 
I         (By  Jessica  L.  Messiek) 

I  I  SAID  OOOOBTE 

I  said  goodbye  to  my  dad  today. 

He  went  to  war  a  world  away. 

It  made  me  proud,  it  made  me  strong:. 

It  made  me  cry.  It  made  me  long 

For  tHe  Persian  Oulf  War  to  be  over  soon. 

So  my  dad  can  l>e  back  under  the  U.S.  moon. 

freedom 
My  daddy  has  gone  far  away 
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To  another  hour  in  another  day. 

He  fights  for  oil  and  much,  much  more. 

For  the  freedom  of  a  country  I'd  never  heard 
of  before. 

When  people  ask  what  my  daddy  does. 

I  say  he  fights  for  freedom,  and  he  does  it  be- 
cause. 

He  believes  that  all  men  have  the  right  to  be 
free. 

The  Kuwaitis,  the  Iraqis,  the  Americans  and 
me. 

bodysnatchers 

My  dad  flies  a  chopper  with  a  big  red  cross. 

His  job  in  the  war  is  to  minimize  loss. 

He  belongs  to  the  1022nd  Med.  Co. 

When  a  solider  is  down,  ifs  his  job  to  go. 

He  flies  through  the  air,  in  danger  or  not. 

To  save  a  brave  soldier  where  others  have 
fought. 

He  risks  his  own  life  so  that  others  may  live. 

I  know  to  the  troops  his  life  he  may  give. 
a  letter 

Dear  Daddy,  I'm  writing  this  letter  today. 

To  tell  you  I  miss  you,  you're  so  far  away. 

Are  you  eating  O.K.  and  sleeping  enough? 

Have  you  gotten   our  letters  and  boxes  of 
stuff? 

I'm  helping  Mom  like  you  asked  me  to  do. 

I'm  studying  hard,  playing  saxophone  too. 

My  friends  have  been  nice,  but  they  don't  un- 
derstand, 

What  it's  like  having  a  dad  fight  in  a  far- 
away land. 

Mom  is  just  fine,  but  it's  hard  on  her  too. 

I  know  that  she  worries  each  day  about  you. 

Addie  is  good,  says  she  misses  •'Papa." 

She  can  say  "Persian  Guir'  in  two-year-old 
talk. 

Take  care  of  yourself,  come  home  on  the 
double! 

Always  be  safe  and  stay  out  of  trouble. 

I'm  proud  of  you  Dad,  In  whatever  you  do. 

You  are  my  hero,  and  your  '•Dolly"  loves 
you! 

A  daughter's  prayer 

Dear  God,  bring  my  daddy  home  to  me 

From  far  away,  across  the  sea. 

1  love  him,  I  need  him,  I  want  him  right  here 

To  hug  me,  to  hold  me,  and  always  be  near. 

But  if,  dear  God,  my  prayer  cannot  be. 

Please  love  and  take  care  of  my  daddy  for 
me. 
Jessica  tumed  13  on  Saturday.  Happy  birth- 
day, Jessica. 


BETTY  WELDON  RECEIVES 
HONORARY  DEGREE 


HON.  IKE  SKELTON 

of  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29, 1991 

Mr.  SKELTON.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  recognize  a  truly  outstanding 
indivkJual,  Betty  Goshorn  WekJon  of  Jefferson 
City,  MO.  An  honorary  litterarum  doctorate  de- 
gree was  awarded  to  Mrs.  WekJon  during  ttie 
commencement  ceremonies  at  William  Woods 
College  in  Fulton,  MO.  on  May  11,  1991. 

Mrs.  Weklon  vras  also  the  commencement 
speaker.  As  the  presklent  and  publisher  of  the 
Jefferson  City  News-Tribune,  Mrs.  Wekkxi  has 
devekiped  the  Tribune  into  one  of  Missouri's 
most  highly  regarded  newspapers. 

Mr.  Speaker.  I  take  this  opportunity  to  rec- 
ognize Betty  WekJon  and  her  accomplish- 
ments. She  is  truly  an  outstanding  Missouri 
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leader.  Through  the  years,  she  has  shared  her 
remarkat>le  leadership  abilities  with  her  conv 
munity  and  State.  I  herewith  insert  her  com- 
mencement address  at  William  Woods  Col- 
lege: 

Commencement  Address  by  Betty  Goshorn 
Weldon 

Good  morning!  I'm  glad  to  be  here  and, 
hopefully,  several  minutes  from  now  you 
won't  be  too  sorry  I  am. 

Incidentally,  last  year  I  was  granted  an 
honorary  degree  and  none  of  my  family 
came.  Today,  one  of  them  is  here  and  I  know 
why— she  wants  to  make  sure  I  tell  you  the 
truth,  nothing  but  the  truth,  and  don't  mis- 
lead you. 

When  President  Bamett  invited  me  to  ad- 
dress you,  my  first  inclination  was  at  once 
to  reply  "no";  what  can  I  possibly  tell  them? 
Then  I  thought .  .  .  well,  I  have  a  lot  in  com- 
mon with  those  young  women.  We  do  have 
similar  educations.  I  went  two  years  to  an 
all  girls'  boarding  school  and  was  graduated 
from  an  all  girls'  college.  In  retrospect,  I 
have  had  a  very  good  life.  Our  younger 
daughter,  just  this  past  week,  said  "Mom, 
you  have  had  a  full  life,"  and  I  have.  There 
is  no  doubt  that  my  life  would  not  have  been 
so  full  and  continue  to  I*  so  full  without  my 
education.  Believe  me,  I  have  never  regret- 
ted it. 

The  "obituaries"  that  are  written  about 
speakers  are  always  flattering— they're  sup- 
posed to  l>e.  But  let  me  assure  you  I'm  no  ge- 
nius. I  believe  in  this  respect  I  was  a  great 
disappointment  to  my  mother;  she  was  a  ge- 
nius. She  was  graduated  flrom  Iowa  Univer- 
sity at  age  19,  Phi  Beta  Kappa,  majoring  in 
Latin  and  minoring  in  Greek.  Latin  was  al- 
most my  ruination.  When  I  took  college 
boards,  I  had  to  have  six  years  of  a  foreign 
language  and  I  still  cringe  to  recall  that 
Latin  exam.  I  probably  barely  passed.  Then  I 
had  two  years  of  French.  The  mademoiselle 
said  I  spoke  French  with  a  Spanish  accent 
so,  when  I  went  to  college,  I  decided  natu- 
rally to  take  Spanish  for  the  two  required 
years.  Well,  it  seems  then  I  spoke  Spanish 
with  a  French  accent.  That  finished  my  lin- 
guistic efforts. 

I  must  tell  you  a  favorite  story  of  my  fami- 
ly's—except I  do  believe  they  exaggerate.  We 
were  touring  a  magnificent  Spanish  castle 
and  I  was  intrigued  with  all  the  clocks— 
probably  over  a  hundred— all  wound  and 
keeping  perfect  time.  They  say  I  asked  our 
guide  alwut  the  el  clockos! 

What  are  the  attributes  of  a  successful  In- 
dividual? What  goals  should  a  person  set? 
What  is  the  "formula  for  success?"  I  don't 
pretend  to  have  answers  for  these  questions. 

Looking  back  over  the  years,  I  know  what 
I  have  experienced  and  what  I  have  learned. 
I  can  truthfully  say  at  least  eighty  percent 
of  my  own  problems  have  been  ones  I  have 
made  for  myself  although,  goodness  gra- 
cious, I  had  no  idea  I  was  doing  so  at  the 
time.  1  am  not  Including  in  this,  of  course, 
unavoidable  tragedies  such  as  losing  a  loved 
one.  Here,  too,  it  does  make  a  difference— in 
my  opinion — how  we  handle  them  at  the 
time  and  then  adjust  to  them  later.  I  don't 
think  it  ever  helps  to  blame  others  for  our 
unhappiness — it  is  a  waste  of  effort. 

As  far  as  attributes  or  talents,  I  don't  real- 
ly believe  I  have  many  except  a  willingness 
to  work  (I  didn't  exactly  overdo  this  during 
college).  No  one  would  ever  call  me  lazy.  You 
can  accomplish  so  much  by  just  l)elng  willing 
to  work.  Truly,  if  you  go  into  business,  there 

is  no  quicker  way  to  gain  the  respect  of  your 
associates  than  to  work  hard. 
There  is  so  much  talk  today  about  equal 

rights  for  women.  I  never  heard  of  it  and  I 
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didn't  feel  disadvantaged.  In  working,  there 
are  several  other  things  I  have  done.  I  have 
always  tried  to  dress  like  a  woman.  Al- 
though I  may  be  old-fashioned  in  this  regard, 
I  have  never  worn  pants  to  the  office.  I  think 
I  have  gotten  along  fairly  well  with  men— I 
respect  them  as  men  and.  hopefully,  they 
have  respected  me  as  a  woman  and  an  associ- 
ate. I  have  not,  however,  let  them  walk  over 
me,  so  to  speak,  and  occasionally  I  do  lose 
my  cool  with  them— both  in  the  past  and, 
I'm  sure,  in  the  future.  And  a  bit  of  a  sugges- 
tion from  my  husband:  When  I  met  him,  he 
was  the  most  handsome,  most  intelligent, 
most  capable  man  I  had  ever  met  and  I  still 
think  so.  He  was  founding  president  of  the 
largest  television  advertising  agency.  Any- 
way, trom  time  to  time  I  told  him  how  won- 
derful he  was,  how  much  I  appreciated  him 
and  so  forth.  He  always  would  say:  "nattery 
will  get  you  everywhere."  My  mother  said 
she  didn't  know  how  1  hooked  him.  I  am  not 
suggesting  anyone  can  flatter  her  way  to 
success  but  it  does  always  help  to  let  your 
associates  in  the  work  place— and  outr-know 
you  appreciate  them. 

I  probably  have  two  other  personal  at- 
tributes. I  am  generous  and  I  do  genuinely 
care  about  other  people.  Undoubtedly  these 
were  traits  my  parents  encouraged.  An  only 
child  raised  in  the  Christian  faith,  I  have  al- 
ways had  a  strong  faith.  I  have  never  doubt- 
ed and  have  always  believed  that  all  things 
work  for  good  to  them  that  love  God.  I  wish 
1  was  a  better  example  of  what  a  Christian 
should  exemplify,  but  I  do  keep  trying.  Inci- 
dentally, I  have  been  called  'Pollyanna  "  by 
my  good  husband  so  this  year— after  naming 
Innumerable  horses  over  the  years— I  decided 
to  name  one  after  me,  "Pollyanna." 

President  Bamett  thoughtfully  sent  me  ex- 
amples of  previous  graduation  addresses  but 
what  I'm  saying  to  you  today  Is  obviously 
not  an  address.  They  were— perhaps  1  should 
say— awesome  and  suggested  goals  to 
achieve.  What  a  challenge!  But  I  have  never 
had  goals,  unless  It  was  to  get  through  col- 
lege. If  I  had  been  really  intelligent,  I  would 
have  had  the  goal  of  becoming  a  famous  as- 
tronomer but.  after  two  years  of  college.  I 
gave  that  one  up— the  math  was  horrendous 
and,  along  with  foreign  languages,  that  was 
my  other  great  scholastic  weakness. 

Really,  though,  I  have  never  had  time  to 
have  goals.  Things  have  just  happened  and 
most  have  been  fun.  I've  been  a  reporter,  be- 
ginning in  1943.  In  1944,  I  covered  my  first  po- 
litical convention— what  fun— about  150  re- 
porters Including  only  a  few  women.  I  had 
the  "scoop"  that  Truman  was  the  vice-presi- 
dential nominee,  attended  Roosevelt's  last 
press  conference,  and  on,  ad  Infinitum.  Then, 
as  a  direct  result  of  my  alma  mater,  I 
worked  with  the  UN  when  it  was  exciting  to 
set  up  a  United  Nations  Institute  on  the 
Mount  Holyoke  campus  in  South  Hadley. 
Massachusetts.  I  have  met  and  know  every 
famous  person  I  ever  wanted  to  trom  Presi- 
dent Reagan  to  Gromyko— except  for  one— a 
special  hero  of  mine.  John  Wayne.  I  have 
traveled  everywhere  I've  wanted  from  Petra 
to  Nairobi  to  London  and  Paris  and  have  a 
terrific  family  whom  I  love  dearly  but  must 
confess  I  can't  say  I  always  like  all  of  them. 
We  do  disagree. 

But  I  have  never  set  goals.  If  someone  had 
told  mo  my  goal  should  be  the  first  woman 
to  start  a  television  station  ten  years  after  I 
was  graduated.  I  would  have  said  they  were 
crazy.  My  family  occasionally  thinks  1  am. 
However.  I  did  so.  I  was  divorced,  with  a 
young  son,  and  my  father  had  died.  He  had 
filed  for  an  application  along  with  two  other 
groups — one  was  composed  of  some  Kansas 
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City  theatre  owners;  the  other  included  a 
former  Missouri  governor,  a  local  attorney,  a 
member  of  the  University  of  Missouri  Board 
of  Curators  who  also  owned  the  Springfield 
paper,  and  some  Texas  oil  millionaires.  Dad 
had  owned  the  Jefferson  City  newspapers  as 
well  as  KWOS  Radio.  His  father  before  him 
had  been  a  newspaper  nr»an.  Dad  and  Mother 
formed  a  weekly  in  Eagle  Grove.  Iowa,  and 
came  to  Jefferson  City  when  I  was  5. 

My  first  memories  were  of  riding  the 
press— a  flatbed— when  Dad  ran  his  papers 
once  a  week  in  the  evening.  How  well  I  can 
remember  making  wells  out  of  slugs  of  type. 
Now  we  have  computers.  I  personally  miss 
the  noise  of  the  Linotypes. 

Anyway.  I  was  heartbroken  about  losing 
Dad  and  knew  that  we  might  very  well  even- 
tually lose  the  papers  if  they  were  weakened 
by  a  rival  media.  I  decided  I  had  to  do  some- 
thing. 

It  is  obvious  that  we  finally  were  granted 
the  TV  franchise  and  eventually  that  of  CBS. 
The  station's  initials— KRCG— are  my  Dad's. 
Robert  Charles  Goshom.  and  the  location  is 
on  property  we  owned  because  we  couldn't 
afford  to  go  anywhere  else.  Since  that  time, 
the  property  also  has  become  the  site  for 
Callaway  Hills  Farm. 

I  would  love  to  reminisce  about  all  our  ex- 
periences but.  of  course,  there  is  not  time.  I 
will  tell  you  of  one.  Our  first  locally  spon- 
sored commercial  was  for  a  bread  company. 
The  commercial  was  live  and  the  first  time 
we  showed  a  loaf  of  bread  on  camera,  a  gi- 
gantic bug  crawled  out!  The  sponsor,  thank- 
fully, was  most  understanding. 

Something  that  may  amuse  you  graduates 
is  that  in  those  days,  we  didn't  just  auto- 
matically get  all  the  network  programming. 
I  had  to  either  sell  our  area  to  national  firms 
or  the  local  salesmen  had  to  sell  shows  to 
local  businesses.  We  did  have  two  hours  of 
network  programming  around  noon — Soaps. 
Remember,  those  were  the  pioneer  days  of 
television  and  these  soaps  would  every  now 
and  then  go  off  the  air— not.  of  course,  due  to 
anything  we  did— just  the  connections.  Well, 
guess  who  would  call  and  complain— not  the 
women,  but  the  men.  We  learned  that  men 
were  going  home  for  lunch  to  watch  them! 

It  was  also  lots  of  fun  and  what  memories 
I  have.  After  all.  I  did  marry  a  terrific  man. 

We  all  worked  hard  and  struggled— we  were 
so  poor;  never  knew  if  we  would  meet  our 
payroll.  Then  I  met  Bill  Weldon.  Everyone— 
absolutely  everyone  in  television  around  the 
country— from  San  Francisco  and  Los  Ange- 
les to  Boston  and  New  York,  knew  and  re- 
spected him.  Basically,  our  troubles  were 
taken  care  of,  most  often  just  by  a  phone 
call  from  him.  He  often  has  said  he  didn't 
know  how  I  could  know  so  little  and  even  get 
the  TV  station  in  operation— but  I  knew 
enough  to  marry  him.  also  to  work  very, 
very  hard. 

Incidentally,  a  special  bonus  for  working 
hard  is  I  can't  remember  ever  being  bored, 
honestly,  and  I  do  always  look  forward  to  to- 
morrow— of  course,  some  tomorrows  more 
than  others! 

I  don't  recall  really  ever  having  goals;  yet 
I  certainly  don't  think  I  have  ever  drifted. 
Rather,  I  guess  you  might  say  I  have  grabbed 
the  opportunities  as  they  come  by.  Dare  to 
do  the  impossible. 

No  goals,  no  'formula  for  success,"— but. 
on  my,  I  have  had  my  dreams  and  most  of 
them  have  been  about  horses — American 
Saddlebreds.  I  don't  remember  when  I  didn't 
want  a  horse.  Finally,  when  I  was  ten  years 
old.  my  Dad  got  me  a  registered  Saddlebred 
from  an  old  trainer  in  California.  Missouri.  I 
was  so  excited!  And  to  top  it  all  off.  she  was 
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going  to  have  a  baby— wonder  of  wonders! 
When  the  great  day  arrived  and  Astral  Pat 
had  her  foal,  guess  what  he  was— a  good  Mis- 
souri mule.  The  seller,  of  course,  wanted  it 
back  and  knew  all  along  that  mules  then 
were  more  valuable  than  horses.  We  had  lots 
of  fun  together.  Pat  and  I.  riding  every- 
where. But  I  still  had  dreams  of  a  real  show 
horse.  How  I  even  started  to  dream  such 
dreams  I  have  no  idea.  The  only  horse  show 
I  can  remember  was  one  in  a  circular  ring— 
I  believe  in  Jefferson  City— long  before  I  got 
Pat. 

My  first  real  horse  show  was  when,  during 
my  college  freshman  year,  our  riding  In- 
structor took  a  group  to  Madison  Square 
Garden.  I  had  been  to  Virginia  and  Maryland 
hunts  while  in  boarding  school  in  Washing- 
ton but  this  was  different!  My  dreams  got 
bigger  and  bigger.  More  than  ever.  I  wanted 
an  American  Saddlebred  Show  Horse.  The 
war  came;  I  hurried  through  college  in  3 
years  and.  for  graduation.  I  asked  Dad  for 
enough  money  to  buy  a  show  horse! 

I  still  didn't  know  anything  really  about 
horses  and— because  of  work,  the  war  and 
such— I  didn't  pursue  my  dream  for  another 
year.  Somehow  1  learned  of  the  Kalarama 
Farm  dispersal  sale  (the  famous  American 
Saddlebred  sire,  Kalarama  Rex.  had  just 
died)  so  I  saved  up  enough  gas  coupons  (gas 
was  rationed),  asked  Mom  and  a  friend  of 
hers  to  keep  me  company,  and  went  to  Ken- 
tucky. I'll  never  forget  that  gorgeous  blue 
grass  day— it  was  so  exciting!  But  with  all 
those  men  bidding.  I  was  lost.  There  was  a 
broodmare  I  wanted— "Pennypack's  Pride." 
She  turned  out  to  be  the  dam  of  the  dam  of 
Yorktown.  a  renowned  world  champion.  Per- 
haps that  was  foretelling  the  future  but  I 
ended  the  day  with  all  my  money. 

Tho^e  of  you— and  I'm  sure  there  are 
many— who  know  of  Beaumont  Inn  have 
heard  of  Mrs.  Dedman.  the  grandmother  of 
today's  owners.  She  could  see  I  was  a  little 
"down"  and.  when  I  told  her  why.  suggested 
I  visit  George  Gwinn's  farm.  George  is  un- 
questionably the  premier  Saddlehorse  sales- 
man of  all  times.  Once  again.  I  was  toully 
out  of  place— so  many  important  people. 
George,  always  the  true  Southern  gentleman 
(my  Mom  said  he  could  out-Rhett  Rhett  But- 
ler), treated  me  as  though  I  was  Mrs.  Astor. 
I  saw  a  beautiful  brown  filly— Kalarama 
Khaki  Kaper  Ka  yearling.  I  immediately  fell 
in  love  with  her.  She  was  the  answer  to  my 
dream.  How  much?— $3.(XX).  That  was  all  I 
had  to  spend.  Later  1  learned  it  was  some- 
thing to  dicker  George  down  which  I  did  to 
$2,500.  I  renamed  the  horse  Fourth  Estate. 
She  was  the  granddam  of  Will  Shrlver.  My 
second  purchase,  several  years  later,  was 
Kate  Shrlver— I  shouldn't  say  "my  pur- 
chase"; it  was  my  Dad's— renamed  after  his 
mother.  Kate  Shrlver  became  World  Cham- 
pion Fine  Harness  horse  when  only  four  but, 
most  important,  she  was  the  dam  of  Will 
Shrlver. 

After  Bill  and  I  were  married,  we  bred 
Fourth  Esute  and  Kate  to  the  world  re- 
nowned Wing  Commander.  Kate  did  not  get 
in  foal  but  Fourth  EsUte  did  and  presented 
us  with  a  stud  colt.  Now  no  one  can  say  we 
females  don't  occasionally  connive  and.  in 
my  opinion,  sometimes  it's  healthy  or  maybe 
even  necessary  to  connive.  Bill  remarked  to 
me  that  the  colt  should  be  worth  a  lot  of 
money— heaven  forbid!  He  had  recently  lost 
one  of  his  best  friends,  Johnny  Glllen— what 
better  name  for  the  colt,  in  my  opinion. 
Some  of  you  already  know  what  happened. 
Johnny  was  bred  to  Kate  and  they  had  two 
world  champions;  the  first  a  gelding  named 
after  my  Dad,  Rob  Shrlver.  The  second,  left 


a  stallion,  was  named  after  my  husband.  Will 
Shrlver. 

I  could  go  on  and  on  about  Will  and  his 
family.  You  don't  necessarily  have  to  know 
much  so  have  your  dreams  come  true.  Good- 
ness, when  I  started  my  dreaming,  I  really 
was  totally  ignorant— I  just  loved  horses  and 
one  In  particular.  When  Will  won  the  5-gait- 
ed  World  Championship  in  1976.  which  was 
the  most  exciting  night  possible,  horse  peo- 
ple thought  me  literally  crasy  to  move  him 
flrom  Kentucky  and  not  stand  him  to  the 
public. 

But  Will  is  my  moot  special  friend.  I  want- 
ed him  with  me.  The  only  time  1  ever  showed 
any  real  horse  knowledge  was  in  buying 
broodmares  that  no  one  else  wanted  but  had 
good  old-time  breeding.  I  forgot  to  mentiOB 
that  for  many  years  I  was  out  of  the  horse 
world  starting  the  TV  sUtion.  marrying, 
starting  a  family  and  so  on.  By  the  way,  I 
sold  a  world  champion  &-gaited  gelding,  Gary 
Moore,  to  buy  a  camera  for  the  TV  station. 
There  Is  no  way  I  can  possibly  explain  the 
happiness  the  horses— in  particular.  Will 
Shrlver— have  given  me.  Incidentally,  Will 
celebrated  his  25th  birthday  May  3rd,  with  a 
large  peppermint  candy  cake.  He  knew  too— 
why.  Bin  says,  in  our  family.  Will  comes 
first,  the  children  second,  and  he  hopes  he's 
third,  ahead  of  the  dogs. 

Speaking  of  dogs,  I  don't  ever  remember 
being  without  a  dog.  We  have  six  that  we  live 
with  at  home  now  and  I  don't  really  know 
how  many  are  In  residence  at  the  farm — over 
100.  These  are  ones  that  no  one  has  wanted 
and  we  are  trying  to  find  homes  for  them. 
Thankfully,  our  daughter,  Tony.  Is  in  charge 
of  them.  I  can  remember  one  time  when  I 
first  fltarted  taking  in  strays  and  Bill  com- 
plained. I  just  told  him  to  be  thankful  we 
didn't  live  next  to  an  orphanage.  He  never 
fussed  again.  I  can't  imagine  anyone  being 
truly  happy  without  a  pet. 

I  still  have  a  dream  with  Will— it  is  that 
his  ofTspring  win  all  three  divisions  of  the 
World  Championship  the  same  year.  I  don't 
think  it  ever  hurts  to  dream. 

You  all  didn't  come  today  to  hear  a  lot  of 
advice  from  me  and  I've  tried  not  to  give  you 
any.  My  children  may  not  agree  with  me  but 
I  learned  many  years  ago  that  most  young  or 
even  old  people  do  not  want  advice  unless 
they  ask  for  it  and  then  when  they  do,  in  my 
opinion,  it's  either  because  they  don't  know 
what  to  do  or  they  want  you  to  agree  with 
them. 

I  have  tried  to  tell  you  some  of  the  things 
that  have  worked  for  me  and,  hopefully,  they 
may  give  you  some  guidance. 

Various  influences  have  certainly  affected 
me  greatly.  They  have  been  first  my  faith; 
next  my  family  In  particular,  my  Dad,  Mom 
and  Bill;  my  interest  and  enthusiasm  for  the 
media  particularly  the  daily  printed;  my 
love  of  animals;  and  finally  last  but  cer- 
tainly not  least,  my  education.  Probably 
none  of  whatever  success  I  have  had  would 
have  been  likely  without  it.  Be  thankful  for 
your  education.  I'm  confident  it  has  been  the 
best. 

Don't  forget  to  dream— dreams  do  come 
true.  Reach  for  the  stars  and  you  may  reach 
the  moon.  On  your  way,  have  a  wonderful 
time  and  1  am  convinced— life  is  what  you 
make  it. 
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A  SALUTE  TO  THE  1991  GENERAL 
EDUCATION  DEGREE  RECIPIENTS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29, 1991 
Mr.  STOKES.  Mr.  Speaker,  the  importance 
of  a  high  school  education  cannot  be  over- 
emphasized. Unfortunately,  there  are  many 
Americans  who  never  complete  high  school. 
Today,  I  rise  to  pay  tribute  to  the  general  edu- 
cation degree  recipients  of  the  Cleveland 
Heights/University  Heights  City  School  District 
and  to  the  tutors,  volunteers,  staff,  and  fami- 
lies wtx)  so  graciously  gave  their  time  and 
support. 

Recently,  45  students  received  their  general 
education  degrees  and  were  honored  at  the 
Adult  Basic  Education  Program  and  reception 
at  Cleveland  Heights  High  School  in  Cleve- 
land. The  Honorable  Beryl  E.  Rothschild, 
mayor  of  University  Heights,  OH.  presented 
certificates  at  the  cerenrwny,  and  students 
were  allowed  to  make  brief  statements. 

Mr.  Speaker,  these  students  spoke  of  their 
plaris  to  attend  college,  b>egin  military  careers, 
and  enter  the  work  force.  However,  the  stu- 
dents all  had  one  similarity  in  their  remarks. 
Each  spoke  of  how  they  are  doing  something 
with  their  lives  they  couW  not  have  done  witfv 
out  a  diploma. 

These  graduates  are  to  be  commended  for 
their  efforts,  and  I  am  proud  to  salute  each  of 
them. 

General  Education  Degree  Graduates 
Jamey  Appell.  Harry  Baker.  Mrs.  Laurence 
Rolle  Baker,  Lavonne  Barnes,  John  Broadus. 
Phillip  Clark,  Linda  Cobb,  Terry  Cobb,  Eddie 
Collier,  Annetta  Cothron,  Susan  Crismor, 
Patricia  Fanara,  Brent  Fields,  Cynthia 
Fortson,  Eleanor  Gamble. 

Tommy  Gray,  Larone  Greer,  Willie  Hamp- 
ton, Laveme  Hill,  Juene  Hilliard.  Chris- 
topher Hockey,  Patrick  Joyner,  Thomas 
Kmiec,  Cotrell  L.  Lowe,  Ernest  Maddox. 
Emanual  Marino,  Dheri  W.  McPherson.  Rob- 
ert Mlllhuff,  Jacqueline  Myles,  Earl  Peck. 

Patricia  Pines.  Sharyn  Pines,  Arkadij 
Prodan,  Hlldegard  Reed.  Antolne  Julian 
Rosefort.  Calvin  Seay,  Mary  Shaw.  Brian 
SUvls,  Jena  Taylor,  Kathryn  Taylor,  Erica 
Thompson.  Michael  Triglanl,  Rebecca  Walk- 
er, Sheila  Wimbley,  Fuller  C.  Woods,  Jr. 
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asked  regarding  the  U.S.  Govemmenfs  harv 
dling  of  POW/MIA  matters. 

Mr.  Speaker,  ttiese  charges  are  serious 
enough  to  warrant  further  investigation  by  a 
Select  Convnittee  of  the  House.  A  Select 
Conrvnittee  on  POW/MIA  Affairs  would  provide 
for  a  closer,  more  coordinated,  woridng  rela- 
tionship with  the  administration's  POW/MIA 
Interagency  Group.  It  would  also  assure  co- 
operation with  all  Federal  Govemment  agerv 
cies  with  information  on  the  POW/MIA  issue. 

The  committee's  establishment  would  ad- 
dress the  concerns  of  rr^any  Americans  wtx) 
are  not  satisfied  that  all  possit>le  efforts  have 
been  made  to  achieve  the  fullest  possible  ac- 
counting of  every  brave  American  soMier  who 
has  not  returned  home  from  war. 

This  expression  of  congressional  interest 
wouki  also  send  a  clear  message  to  North 
Korea,  Laos,  Vietnam,  and  Cambodia  that  the 
American  people  are  rxit  satisfied  with  the  co- 
operation of  these  countries  in  addressing  the 
POW/MIA  issues. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  this  effort  to  address  the  POW/MIA 
questions  tfiat  continue  to  frustrate  many 
Americans.  This  firm  commitment  to  action  is 
the  least  tfw  House  can  do  to  match  the  serv- 
ice and  sacrifice  that  the  txave  Amercans 
now  listed  as  POW/MIA  gave  to  our  country. 


HOUSE  COMMITTEE  ON  POW/MIA 
AFFAIRS  NEEDED 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29.  1991 
Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  House  to  join  me  in 
support  of  legislation  I  introduced  today  to  es- 
tablish a  House  Select  Committee  on  POW/ 
MIA  Affairs.  This  resolution  wouW  permit  the 
House  to  proceed  directly  toward  answering 
troubling  POW/MIA  questions. 

Unresolved  POW/MIA  questions  have  cre- 
ated an  emotk>nal  and  serious  problem.  The 
Communist  governments  in  Southeast  Asia 
and  North  Korea  continue  to  drag  tfieir  feet  on 
this  issue.  Tfiere  are  even  questions  being 


TRIBUTE  TO  SAM  AND  VICTORIA 
HAMRA 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Sam  and  Victoria  Hanwa.  On 
July  20,  1991,  in  Steele,  MO,  the  Sam  Farris 
Hamra  Comnnunity  Center  and  Vkitoria  A. 
Hamra  Auditorium  was  dedicated  in  their 
memory. 

Sam  Hamra's  life  is  symbolic  of  ttie  Amer- 
ican dream.  He  arrived  in  this  country  as  a 
young  boy  and  through  hard  wori<  and  dedica- 
tion he  attained  his  goals.  He  took  advantage 
of  the  opportunities  offered  by  this  land  and 
subsequently  worthed  tirelessly  to  give  some- 
thing tjack.  He  and  his  wife  Victoria  were  ac- 
tive members  in  all  aspects  of  community  life. 
Sam  Hamra's  interests  ranged  from  ttie  Boy 
Scouts  to  the  charter  presidency  of  the  indus- 
trial corporation  v^k:h  brought  Steele  its  first 
factory. 

IrxJicative  of  his  concem  for  the  future  of  his 
community,  he  estatilished  a  scholarship  that 
is  awarded  annually  to  a  graduate  of  South 
Pemiscot  County  High  School.  He  was  a  man 
of  numerous  a(Xomplishments  wfio  was 
known  and  respected  throughout  the  State  of 
Missouri. 

But  the  nrwst  important  legacy  of  Sam 
Hamra  is  his  family.  He  and  Vctoria  instiHed  in 
their  children  the  values  that  defined  their 
lives:  Love  for  each  other,  respect  for  God, 
pride  in  their  country,  concem  for  the  welfare 
of  others,  and  the  dignity  of  hard  work.  I  kix)w 
this  to  be  true  because  his  son  Sam  F. 
Hamra,  Jr.,  has  been  my  friend  for  many 

years. 

The  Sam  F.  Hamra  Community  Center  is  a 
fitting  memorial  to  a  man  who  believed  in  and 
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acted  upon  the  power  of  the  average  citizen  to 
be  a  force  for  progress  in  the  community. 


THE  ALZHEIMER'S  DISEASE  AND 
RELATED  DEMENTIAS  RESEARCH 
AMENDMENTS  OF  1991 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  29,  1991 
ivls.  SNOWE.  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  together  with  my  co^ 
league,  Representative  Bruce,  the  Alz- 
heimer's Disease  and  Related  Dementias  Re- 
search Amendments  of  1991.  This  bill  extends 
the  Advisory  Panel  on  Alzheimer's  Disease, 
the  Council  on  Alzheimer's  Disease,  and  re- 
search relating  to  services  for  individuals  with 
Alzheimer's  disease  and  related  dementias, 
and  their  families,  as  originally  authorized  in 
Public  Law  99-660.  This  is  legislation  which 
Senator  Grassley  and  I  introduced  in  1986. 
and  in  which  Senator  Metzenbaum  also 
played  a  leading  role.  Senators  Grassley  and 
Metzenbaum  are  introducing  a  similar  bill  in 
the  Senate. 

For  many  years.  I  have  been  greatly  con- 
cerned about  the  mental,  physical,  emotional, 
arxj  financial  devastation  which  Alzheinrer's 
disease  inflicts  upon  its  victinns,  including  the 
hidden  victim,  the  family  caregiver.  And  since 
1983,  I  have  t)een  actively  involved  in  intro- 
ducing legislation,  fx>lding  hiearings  and  spon- 
soring forums  focusing  on  biomedical  research 
for  Alzheimer's  disease  and  Ifie  needs  of  fanv 
ily  caregivers. 

As  you  are  probably  aware,  Alzheimer's  is  a 
ravaging  disease  which  gradually  erodes  ttie 
mind,  and  finally  leaves  the  patient  totally 
physically  helpless  and  unable  to  care  for 
tfiemselves.  Victims  can  live  for  as  long  as  20 
years,  and  account  for  at  least  half  of  nursing 
home  residents.  It  is  the  fourth  leading  cause 
of  death  of  adults  in  the  United  States,  affect- 
ing as  many  as  4  million  older  Americans.  The 
inciderv^  increases  dramatically  with  age,  par- 
ticularly with  ttie  over-85  population  which  is 
projected  to  increase  fivefold  in  tfie  next  50 
years.  Cor«ervative  estimates  of  the  current 
direct  costs  only  of  caring  for  individuals  with 
Alzheimer's  disease  are  about  S40  billion  per 
year— other  estimates  exceed  S80  billion  per 
year. 

In  recent  years.  Congress  has  substantially 
irwreased  appropriations  for  biomedical  re- 
search on  Alzheimer's  disease— but  ttie  prob- 
lem remains  that  relatively  few  of  approved, 
meritorious  grant  applications  actually  receive 
Federal  funding.  However,  although  there 
have  been  few  dramatic  clinical  breakthroughs 
in  recent  years,  there  have  been  a  steady 
stream  of  significant  research  advances  and 
the  goals  of  understarxlng  the  cause  of  the 
disease  and  possible  ways  to  treat  or  prevent 
it  are  now  more  clearly  in  sight. 

The  Advisory  Panel  on  Alzheimer's  Disease, 
which  this  bill  reauthorizes,  was  established  by 
the  Alzheimer's  Disease  and  Related  Demerv 
tias  Services  Research  Act  of  1986  to  advise 
Congress  and  the  executive  brarK:h  about 
emerging  issues  and  priorities  in  research  and 
service  delivery  regarding  Alzheimer's  disease 
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and  related  dementias.  Since  then,  new  epide- 
miological data  which  suggests  that  the  preva- 
lence of  this  disorder  is  considerably  higher 
ttian  previously  estimated,  reempfiasizes  tfie 
ImportarKe  of  a  rigorous  program  of  research 
and  proper  planning  for  services. 

In  its  two  published  reports,  tfie  Panel  of 
outstanding  experts  evaluated  the  current  sta- 
tus of.  and  made  recommendations  for  legisla- 
tive and  administrative  action  in.  four  marv 
dated  areas:  biomedical  research,  research  re- 
lating to  services  for  individuals  with  Alz- 
heimer's disease  and  their  families,  systems  of 
home  and  community-based  services,  and 
health  care  and  social  services  financing.  Rec- 
ommendatiorw  were  also  made  on  research 
furxJing,  appropnate  components  of  a  long- 
term  care  system  for  Alzheimer's  patients,  and 
staff  training  and  recnjitment.  Further  annual 
reports  to  Congress  will  focus  on  values  and 
goals  underlying  care  of  Alzheimer's  patients, 
ethnic,  cultural,  and  minority  group  issues;  and 
the  impact  of  law  and  regulation  on  Alz- 
heimer's patient  care.  Significant  unfinished 
business  remains  such  as:  State-level  issues 
in  providing  care;  t)iotechnological  advances 
relating  to  new  drug  development  and  t)io- 
medical  research;  and  epidemiological  re- 
search to  uncover  new  areas  for  possifjle 
interventions  for  potential  risk  factors,  such  as 
fiead  injuries,  f>eart  attacks,  and  environmental 
toxins. 

Given  the  magnitude  of  the  disorder,  tfie 
number  of  still  unanswered  questions,  tfie  un- 
finished work  of  the  Panel,  and  the  need  for 
further  advice  to  Congress  and  the  executive 
branch  atxiut  new  directions  in  research  and 
the  provisions  of  care,  the  Panel  needs  to  be 
reauthorized  in  order  to  complete  its  work.  The 
significant  growth  in  twth  knowledge  about 
Alzheimer's  disease  and  increases  in  funding 
for  research  furtfier  urxJerscores  the  impor- 
tance of  a  readily  available  expert  advisory 
body  to  monitor  progress  and  advise  the  Gov- 
ernment atx>ut  the  most  scientifically  and  fis- 
cally sound  approaches  to  take. 

Likewise,  tf>e  immense  and  diverse  prob- 
lems associated  with  Alzheimer's  disease  re- 
late to  the  research  interests  and  expertise  of 
multiple  programs  and  agencies  within  the  De- 
partment of  Health  and  Human  Services 
[DHHS].  The  Council  on  Alzheimer's  Disease 
was  established  to  coordinate  continuing  re- 
search on  Alzheimer's  disease  throughout 
DHHS,  to  establish  a  mechanism  for  the  shar- 
ing of  information,  to  identify  the  most  promis- 
ing areas  of  research  and  to  establish  mecha- 
nisnrw  to  use  the  results  of  research.  The 
Council  is  also  required  to  submit  an  annual 
report  to  Congress.  The  Council  has  been 
very  effective  in  facilitating  effective  coordina- 
tion and  collalxxation  arrwng  tfiese  numerous 
DHHS  programs  and  agencies,  within  a  broad- 
based  research  framework  entailing  seven 
major  areas  of  activity.  The  need  is  dear  to 
also  extend  the  Council. 

Until  nrxxe  progress  is  made  in  biomedk:al 
research,  it  is  imperative  to  enhance  focusing 
on  finding  the  best  ways  to  care  for  people 
with  Alzheimer's  disease,  and  to  alleviate  the 
stress  of  and  strengttien  and  support  family 
caregivers.  So  far,  systematic  research  on 
how  to  most  effectively  design,  deliver,  and  fi- 
nance services  for  Alzheimer's  care  has  been 
sk)w,  scanty,  and  has  usually  lacked  evalua- 
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tion  as  to  wfietfier  programs  meet  their  goals. 
Important  findings  from  research  on  the  dif- 
ficulties of  functioning  as  a  primary  caregiver 
and  on  family  stress  indicates  significant  so- 
cial, emotional  and  health  consequences  such 
as  stress-related  illriess,  abuse,  anger,  and 
depression.  Studies  being  funded  by  the  Na- 
tional Institute  of  Mental  Health  have  found 
evidence  that  the  chrone  impact  of  caregiving 
affects  immune  functraning,  thus  Inaeasing 
tfie  incidence  of  infectk>us  diseases.  The  need 
for  services  research  is  dear. 

Therefore,  tt>e  bill  which  I  am  introducing 
today  reauthorizes  services  research  by  tfie 
National  Institute  of  Mental  Health  and  the 
Agency  for  Health  Care  Policy  and  Research. 
This  indudes  research  relating  to:  The  optimal 
range,  types  arxJ  cost  effectiveness  of  serv- 
ices, and  spedalized  care  for  individuals  with 
Alzheimer's  disease  and  related  dementias 
and  their  families;  and  for  improving  the  orga- 
nization, delivery  and  financing  of  services  for 
individuals  with  Alzheimer's  disease.  Including 
spedai  care  units  in  nursing  fiomes. 

Until  the  cause,  cure,  and  treatment  is 
found,  tfie  human  and  fiscal  costs  of  Alz- 
heimer's and  related  diseases  will  accelerate 
precipitously  with  the  rapidly  expanding  okJer 
population.  The  reauthorization  of  the  Advisory 
Panel  and  Council  on  Alzheimer's  disease, 
arxJ  of  servtees  research,  will  tielp  to  coordi- 
nate and  give  expert  gukjance  to  ensure  a 
stronger  and  more  coherent,  focused  Federal 
response  to  this  devastabng  disease. 


LEGISLATION  TO  EXCLUDE  HOME 
EQUITY  FROM  STUDENT  FINAN- 
CIAL AID  NEEDS  ANALYSIS 


HON.  PATSY  T.  MM 

OF  HAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29,  1991 

Mrs.  MINK.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  with  my  distinguished  col- 
league from  Rfxxle  Island,  Mr.  Jack  Reed,  to 
exdude  ttie  value  of  family  homes  and  farms 
from  the  cak:ulat)on  of  need  for  Federal  stu- 
dent aid  programs. 

As  many  fwmeowners  in  Amerka  fiave 
found  out,  tfie  value  of  real  estate  fluctuates 
dramatkally  around  tfie  nation.  Tfiis  fluctuation 
fias  a  direct  and  tiarmful  impad  on  many  col- 
lege-bound students.  Under  ttie  current  stu- 
dent financial  aiti  needs  analysis  those  stu- 
dents and  families  wtx)  live  in  higfvcost  areas 
are  penalized  for  ttie  escalated  value  of  their 
homes. 

In  tfie  last  decade  many  families  across  the 
Nation  have  seen  tfie  pnce  of  ttieir  homes 
soar  to  levels  tfiat  ttiey  themselves  could  not 
afford  today,  and  as  a  result,  these  families 
are  not  able  to  qualify  lor  desperately  needed 
financial  akj. 

The  assessment  ol  home  equity  in  the  stu- 
dent financial  aid  eligibility  is  an  unfair  barrier 
that  hurts  many  middle-class  families  arxl  stu- 
dents in  our  country.  Tfie  legislation  we  have 
introduced  today  addresses  tfie  finandal  reali- 
ties of  today's  American  family  and  restores 
equity  into  the  federal  needs  analysis  formula. 

Mr.  Speaker,  in  Hawaii  families  are  saddled 
with  a  cost  of  living  tfiat  is  approxinnately  22- 


July  29,  1991 

percent  higher  than  the  natk)nal  average  and 
tfie  highest  average  sales  pnce  of  a  single- 
family  home  in  the  Natton.  With  the  average 
middle-ifxxime  homes  appraised  lietween 
$300,000  and  $400,000,  famtfies  in  Hawaii 
have  Iseen  exduded  from  much  needed  finan- 
cial assistance  to  send  their  chiklren  to  col- 
lege. 

Hawaii,  is  not  the  only  State  effected,  the 
New  England  States  and  California  have  had 
similar  experiences.  Other  families  in  the  Mid- 
west are  penalized  because  of  tfie  value  of 
their  family  farms.  As  we  are  all  aware,  Ameri- 
ca's farmer  has  so  often  borne  the  lirunt  of 
our  changing  economy.  To  now  say  to  our 
farm  f8»nllies  that  the  worth  of  their  farm  on 
paper  prohtoits  them  from  sending  their  chil- 
dren to  college,  regardtess  of  how  tight  money 
may  be  for  tfiem,  is  one  injustrce  too  many. 

Mr.  Sipeaker.  the  goal  of  Congress  when  we 
first  enacted  financial  akJ  for  college  was  to 
provkle  a  means  for  students  to  be  included 
rather  than  denied  access  to  higher  educatfon. 
For  this  reason  I  urge  my  colleagues  to  sup- 
port this  legislation  and  restore  equity  in  our 
Federal  financial  akJ  system. 


THE  SOUTH  AFRICAN  GOVERN- 
MENT AND  THE  FATE  OF  THE 
SHARPEVILLE  SIX 


I      HON.  TOM  LAl^OS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  July  29, 1991 
Mr.  LANTOS.  Mr.  Speaker,  in  recent 
months.  South  Africa  has  made  substantial 
progress  toward  the  eliminatk>n  of  its  radst 
polteies.  All  of  us  in  the  Congress  whole- 
heartedly wekXMTie  these  changes  that  have 
been  made.  At  the  same  time,  however,  we 
urge  tfie  South  African  Government  to  go  fur- 
ther. 

The  Govemment  of  South  Africa  has  yet  to 
satisfy  one  of  tfie  provistons  of  the  Com- 
prehensive Anti-Aparthekl  Act  of  1986,  the 
legislation  tfiat  imposed  economk:  sanctions 
against  South  Africa.  The  international  com- 
munity has  not  witnessed  the  release  of  all 
persons  persecuted  for  their  politk»l  beliefs  or 
detained  unduly  without  trial. 
Witness  the  fate  of  the  "Sharpeville  Six." 
In  a  trial  that  raised  serious  questfons  about 
South  Africa's  criminal  justice  system,  Regi- 
nak]  Sefatsa,  Rekj  Mokoena,  Oupa  Diniso, 
Theresa  Ramashamola,  Duma  Khumalo,  and 
Francis  Mokhesi— known  collectively  as  the 
Sharpeville  Six— were  found  guilty  and  sen- 
tenced to  hang  for  the  murder  of  a  South  Afri- 
can township  counsetor.  The  offkaal  was  at- 
tacked after  he  opened  fire  on  a  large  crowd 
during  a  mass  protest  against  increased  rents 
and  taxes. 

At  no  time  were  the  Sharpeville  Six  accused 
of  actually  murdering  the  South  African  official. 
Instead,  they  were  tried  under  an  insklkxis 
statute  employed  by  the  South  African  legal 
system  to  bludgeon  pditfoal  dtesent  the  Doc- 
trine of  Common  Purpose. 

In  essence,  they  were  convfoted  and  sen- 
tenced to  death  by  hanging  because  of  their 
proximity  to  the  scene  of  ttie  crime  and  for 
having  a  supposed  common  purpose  with 
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ttiose  who  actually  murdered  tfie  offk:ial. 
There  was  no  attempt  by  tfie  prosecutkxi  to 
establish  tfiat  the  six  were  guilty  of  committing 
the  murder. 

The  Doctrine  of  Common  Purpose  and  the 
judKial  proceedings  whk:h  resulted  in  tfie 
Sfiarpeville  Six  verdk;t  were  so  antithetKal  to 
civilized  standards  of  law,  tfiat  tfie  international 
community  was  outraged.  Due  in  part  to  tfiat 
response,  ttie  death  sentences  of  the 
Sharpeville  Six  were  communted. 

Many  observers  in  the  international  commu- 
nity thought  that  since  the  Sharpeville  Six 
«rere  dassified  by  the  South  African  Govern- 
ment as  common  criminals  and  not  politnal 
prisoners  ttiey  woukJ  spend  most,  if  not  all.  of 
ttieir  lives  in  prison.  However,  after  a  review  of 
the  case.  South  African  offidals  recently  re- 
leased Oupa  Diniso  and  Duma  Khumalo. 

Ttie  news  of  ttieir  release  was  heartening. 
Still,  the  imprisfonment  of  the  remaining  four  is 
intolerable.  Reports  that  their  cases  are  cur- 
rently under  review  has  raised  the  tiopes  of 
the  international  community  for  an  earty  re- 
lease. 

Mr.  Speaker,  Reginakj  Sefatsa,  RekJ 
Mokoena,  Theresa  Ramashamola,  and 
Frands  Mokhesi  are  victims,  not  criminals. 
Ttiey  deserve  freedom.  The  Presklent  may 
fiave  lifted  the  sanctions  against  South  Africa, 
tjut  the  fight  for  racial  justk:e  in  that  torn  coun- 
try continues.  The  Govemment  of  South  Africa 
still  has  much  to  do  in  the  way  of  proving  to 
ttie  international  community  its  commitment  to 
reform.  The  govemment  shoukj  continue  the 
course  of  change  with  the  immediate  release 
of  ttie  remaining  Sharpeville  Six. 
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rememtwr  that  tfie  economy  still  needs  k>w 
taxes,  a  sound  monetary  policy,  and  less  Gov- 
ernment regulation. 

Many  of  us  have  been  woridng  hard  over 
the  last  decade  to  extend  ttie  polk^es  set  by 
this  progrowth  package,  and  in  these  times  it 
is  even  more  imperative  ttiat  we  strive  for 
ttiese  goals. 

During  the  eighties  we  saw  the  kxigest 
peacetime  expansfon  in  this  Nation's  Nstory. 
We  were  able  to  create  20  millkxi  jot^s,  in- 
crease ttie  median  family  income  by  12  per- 
cent, and  6o^Jt^e  manufacturing  productivity. 

Also.  wittKXJt  the  1981  tax  cut  the  average 
American  family  woukJ  now  pay  $1,500  more 
in  income  taxes  every  year.  The  tax  cuts  also 
led  to  a  decrease  in  the  share  of  income  taxes 
pakj  by  tow  arxJ  mkldle-income  taxpayers. 

Today,  I  ask  that  you  join  me  in  recognizing 
the  10-year  anniversary  of  this  great  act  By 
supporting  this  resolution,  we  are  showing 
America  that  we  will  continue  to  take  steps  to 
reduce  taxes  and  create  the  opportunities  for 
employment  ttiat  can  be  found  only  in  ttiis 
country. 


THE  ECONOMIC  RECOVERY  TAX 
ACT  OF  1981 


HON.  VIN  WEBER 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29,  1991 

Mr.  WEBER.  Mr.  Speaker,  today  I  am  intro- 
ducing a  joint  resolution  that  will  celebrate  one 
of  ttie  most  important  pieces  of  legislation  in 
ttie  last  decade:  the  Economk:  Recovery  Tax 
Act  of  1981. 

Ktony  critics  of  ttie  Reagan  era  are  trying  to 
vrater  down  the  positive  effects  of  ERTA.  They 
claim  that  only  the  rich  were  helped  by  across- 
the-board  tax  cuts,  and  that  the  Reagan  pack- 
age dkj  virtually  nothing  for  the  mkldle  class 
arxJ  poor.  On  the  10th  anniversary  of  ERTA, 
we  need  to  set  the  record  sti^aight. 

This  law  was  passed  to  spur  economic 
growth,  create  jotis,  and  put  America  on  a 
road  to  recovery.  It  was  a  response  to  a  courv 
try  mired  in  sluggish  growth,  with  soaring  infla- 
tion and  high  interest  rates. 

Tfie  Economk:  Recovery  Tax  Ad  of  1981 
was  Presktenrs  Reagan's  solution  to  a  crip- 
pled economy.  He,  along  witti  Congressman 
KEMP  and  Senator  Roth,  knew  ttiat  ttie  only 
way  to  spur  ttie  economy  was  to  reduce  tiie 
tax  burden  on  American  woriters  and  industry. 

Looking  t>ack  on  this  piece  of  legislation,  we 
can  see  that  ttie  progrowtti  sti-ategy  of  1981 
proves  that  cutting  taxes  and  increasing  wort< 
and  Investment  incentives  is  ttie  successful 
route  to  recovery.  Ten  years  later  we  need  to 


GOOD  SHEPHERD  CHURCH 
DEDICATED  IN  PLYMOUTH.  PA 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29.  1991 

Mr.  KAhJJORSKI.  Mr.  Speaker,  Sunday.  July 
28,  1991,  residents  of  Plymouth,  PA  dedicated 
the  new  Good  Shepherd  Polish  National 
Cattidic  Church.  It  is  a  day  ttiey  all  looked  for- 
ward to  with  much  anticipation  and  joy. 

Since  1984,  wtien  the  parishioners  declined 
to  consolkJate  with  another  parish  and  txiikj  a 
new  church  to  replace  their  rapidly  deteriorat- 
ing one,  the  Good  Shepherd  congregation  has 
raised  $1 .1  million. 

It  was  their  faith  and  their  love  of  community 
that  inspired  these  people  to  make  the  sac- 
rifk»s  necessary  to  raise  such  a  large  amount 
of  money.  As  construction  costs  grew,  they 
still  found  the  wherewithal  to  finance  their 
dream. 

Mr.  Speaker,  their  feat  is  admirable  t)ecause 
ttiey  dkJ  not  raise  this  nwney  through  conven- 
tional fundraisers.  No,  ttiese  dedicated  parish- 
toners  donated  ttiese  funds  from  their  own 
paychecks  and  ttieir  own  bank  accounts. 

In  addition,  these  parishioners  are  respon- 
sit)le  for  maintaining  and  administering  ttie 
church  property,  therefore  allowing  the  pastor. 
Father  Czeslaw  Kulczkowski,  to  concentrate 
on  spiritual  matters. 

Witti  this  strong  dedkation  and  devotion  to 
ttie  church  and  ttie  community,  it  is  easy  to 
predk:t  ttie  success  of  ttie  Good  Shepfierd 
Church  and  I  am  certain  it  will  continue  to 
grow  in  strengtti  and  number  for  years  to 
come. 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29,  1991 

Mr.  MRAZEK.  Mr.  Speaker,  remarkably,  at 
last  week's  G-7  meeting  in  London,  Mikhail 
Gortjachev  stood  skje-by-side  with  the  leaders 
of  the  major  industrial  nations.  If  this  isn't  a 
sign  that  Soviet-global  tensions  have  re- 
treated, I  don't  know  what  is.  Yet.  even  with 
ttie  many  positive  steps  taken  among  our  na- 
tx)ns,  we  still  have  a  lot  to  accomplish.  While 
a  significant  number  of  Soviet  Jews  have  left 
for  new  countries,  mostly  Israel,  the  doors  still 
remain  partially  closed  for  two  major  reasons. 

First,  changes  in  the  Soviet  passport  law 
cast  an  uncertain  future  on  Soviet  emigration. 
Before  the  cfiange,  Soviet  citizens  who  wished 
to  leave  the  Soviet  Union  were  required  to  ot>- 
tain  exit  visas.  While  the  process  of  obtaining 
these  visas  was  long  and  complicated,  it  is 
now  unclear  how  cumbersorrie  the  new  law 
will  be  by  comparison.  Now,  the  Soviet  Gov- 
ernment is  assigning  intematkjnal  passports 
instead  of  the  exit  visas.  However,  it  is  too 
early  to  tell  how  Soviet  Jews  will  be  affected 
t}y  this  new  law  in  the  long  run. 

The  second  reason  is  a  result  of  U.S.  emi- 
gratk}n  policy.  While  worid  events  have  trans- 
formed our  relationship  with  ttie  Soviet  Union, 
changing  events  has  not  caused  our  country 
to  alter  its  arcfiaic  quota  system.  Soviet  Jew- 
ish emigration  remains  at  50,000  per  year, 
even  as  hurKJreds-ol-ttiousarKis  of  Jews  are 
trying  to  leave.  While  this  number  was  satis- 
factory during  the  cokj  war  wtien  few  Soviet 
Jews  were  able  to  leave  the  Soviet  Union,  \Ue 
number  is  far  too  small  for  today.  Furthernnore, 
Soviet  Jews  that  wish  to  enter  our  country 
must  meet  one  of  two  major  requirements  if 
ttiey  want  to  emigrate  within  rrwnths  arxJ  rx}t 
years.  They  must  either  be  closely  related  to 
ttieir  sponsor — parent,  siblirig,  child,  spouse — 
Of  must  face  direct  persecutkjn.  Even  with 
these  strict  criteria,  the  Immigration  arxJ  Natu- 
ralizatkxi  ServKe  is  now  handling  over  10 
times  the  number  of  requests  it  handled  2 
years  ago. 

Mr.  Speaker,  throughout  the  cold  war  era, 
ou  Government  called  upon  the  Soviet  Union 
to  stop  its  ruthless  persecutk)n  of  Jewish  citi- 
zens and  altow  ttiem  to  emigrate  to  the  United 
States.  While  tfxxjsands  of  Soviet  Jev^  had 
applied  for  exit  visas  each  year,  alnrtost  all  of 
them  were  denied  emigration  by  the  Soviets. 
With  ttie  arrival  of  glasr>ost  came  a  new  hope 
that  the  Soviet  Jews  would  be  freed  from  this 
oppression  arxl  be  aHowed  to  emigrate  to  the 
United  States. 

Clearly,  we  must  reassess  our  polk:y  after 
we  have  pressured  the  Soviet  Goverrvrient  tor 
so  many  years  to  reform  tt>eir  emigration  poli- 
cies. In  1990,  Israel  received  1  million  re- 
quests for  emigration  from  Soviet  Jews  while 
settling  over  100.000  throughout  their  srriall 
country.  For  many  years.  Congress,  at  the 
urging  of  many  Americans,  has  actively 
pushed  the  Soviet  Government  to  relax  Its 
policies.  Now.  by  continuing  ttie  50.000  person 
limit  we  are  furring  our  backs  on  ttiose  peo- 
ple we  have  t)een  trying  to  help. 
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At  ttie  same  time,  thte  Soviet  Union  has  con- 
tinued to  estat)tish  roadblocks  for  Jews  who 
want  to  emigrate  to  the  United  States.  The 
case  of  Svetiana  Sorkin  and  her  family  is  a 
good  example. 

The  Sorkin  family  first  applied  for  emigratiori 
in  February  1988.  They  were  rejected  by  So- 
viet auttiorities  on  the  grounds  tliat  Svetlana's 
hust)and  Roman  had  access  to  state  secrets 
when  he  worked  at  an  electrical  plant  from 
1977  to  1983.  They  reapplied  for  visas  in 
March  and  Septemlser  of  ttiat  same  year  and 
were  finally  approved  in  November  1988. 
When  tfie  Sorkins  were  all  prepared  to  leave, 
the  Soviet  authorities  revoked  their  visas  at 
the  last  minute.  The  kxal  KGB  toM  the 
Sorkins  that  the  Means  of  Communicatran  In- 
dustry was  responsible  for  the  cancellation. 
When  the  Sorkins  contacted  the  ministry,  they 
told  the  family  that  the  ministry  had  no  objec- 
tion to  the  family's  emigration.  For  2'^  years, 
this  tHjreaucratk:  nightmare  has  continued  and 
the  Sorkins  regrettably  still  are  living  in  the  So- 
viet Union. 

Mr.  Speaker,  the  plight  of  the  Sorkin  family 
IS  not  an  isolated  incident.  The  Sorkins  are 
only  one  example  of  ttie  Jews  wtio  apply  for 
exit  visas  each  year  and  are  eittier  denied  or 
are  delayed  from  leaving.  Constituents 
througtiout  my  district  have  brought  to  my  at- 
tention the  unfortunate  tales  of  their  friends 
and  family  in  the  Soviet  Union  such  as  ttie 
families  of  Gennadi  Babyrov.  Ester  Brustein. 
Mikhail  Raikhman,  Aleksander  Shiain.  Ilya 
Vilensky.  Mark  Kananov.  ttie  Kalmason's  and 
Haya  Musman.  Many  of  these  cases  involve 
close  relatives.  The  travesty  of  this  wtiole  af- 
fair is  that  many  of  ttiese  families  cannot  ex- 
pect an  interview  with  immigration  officials  for 
several  years. 

The  Vilenski  family,  sponsored  by  ttieir  first 
cousin,  Lorraine  Buchsbaum,  tias  tieen  trying 
to  leave  the  Soviet  Union  since  February  of 
last  year.  The  Vilenskis  are  the  closest  rel- 
atives to  Ms.  Buchst>aum  askle  from  her 
daughter.  In  order  to  escape  persecution,  ttie 
family  was  forced  to  flee  their  home  in  the 
Ukraine  and  move  to  Sit>eria.  Sadly,  it  is  pos- 
sible ttiat  the  Vilenskis  may  not  receive  an 
interview  for  at  least  5  years  t>ecause  ttiey  are 
cousins  and  are  not  immediate  relatives. 

It  is  my  tiope  that  we  can  do  all  within  our 
povrar  to  alk)w  these  Soviet  Jews  and  ottiers 
to  emigrate  to  the  country  of  tlieir  dreams. 


TRIBUTE  TO  COL.  JAMES  P. 
(PAUL)  KING 


HON.  BOB  ClIMm 

OP  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29.  1991 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  on 
behalf  of  Representatives  Tom  Beviu.  and  BuD 
Cramer  of  Alabama,  Representatives  Hal 
Rogers  and  Carroll  Hubsahd  of  Kentucky. 
Representative  Jamie  Whitten  of  Mississippi, 
Representatives  James  Qihllen.  Marilyn 
Lloyd.  Harold  Ford.  Don  Sundquist,  Bart 
Gordon,  Jim  Cooper,  and  myseH  of  Ten- 
nessee, and  Representative  Rick  Boucher  of 
Virginia,  to  recognize  ttie  accomplishments  of 
Col.  James  P.  (Paul)  King,  the  outgoing  com- 
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mander  of  the  Nashville  District  of  the  Army 
Corps  of  Engineers. 

Since  assuming  command  of  ttie  district  in 
1989,  Colonel  King  fias  exhit>ited  visk)n,  lead- 
ership, and  enthusiasm  by  fostering  a  conrv 
mand  cNmate  that  emptiasizes  effective  utiliza- 
tk}n  of  human  resources  and  a  high  standard 
of  professKHialism.  In  all  occasions  and  cir- 
cumstances, he  has  led  by  example  and  in- 
spired employees  of  ttie  district  to  do  their 
very  best. 

Colonel  King  tias  maintained  a  genuine  and 
compassionate  interest  in  tfie  people  under  his 
command.  During  ttie  first  weeks  of  his  tenure, 
he  saved  a  civilian  emptoyee's  life  by  admirv 
istering  CPR  after  the  emptoyee  collapsed 
from  a  heart  attack.  At  the  same  time,  he  es- 
tablished a  series  of  town  meetings  at  corps 
fiekj  projects  to  listen  to  emptoyee  concerns, 
and  instituted  a  safety  (xogram  to  curb  a  rising 
accident  rate. 

Mr.  Speaker,  under  Cok>nel  King's  super- 
vision, the  Nashville  district  has  realized  sig- 
nificant accomplishments  in  many  diverse 
areas,  including: 

In  partnership  with  the  Tennessee  Valley 
Auttiority.  Cokxiel  King  negotiated  an  agree- 
ment in  wtiich  ttie  corps  will  design  and  corv 
struct  a  $361  mHlkm  project  at  Kentucky  Uxk. 

He  successfully  orctiestrated  the  transfer  of 
the  completed  Big  South  Fork  River  and 
Recreatkxi  Area  to  the  Natkxial  Park  Servk:e 
under  an  extremely  tigfit  sctiedule. 

He  altered  the  disposal  areas  of  ttie  $2.8 
million  Hartan  tunnels  project  in  order  to  pro- 
vide fill  material  for  a  new  sctiool  site. 

On  ttie  project  level,  ttie  levee-fioodwall- 
highway  project  at  Pineville-Wallsend  was 
completed,  and  constructkxi  began  on  the  im- 
provement of  tfie  Bartxxjrville,  KY.  flood  corv 
trol  levee. 

Addltk>nally.  he  engineered  ttie  selection  of 
the  Nasiiville  District  as  ttie  Hazardous  and 
Toxk:  Waste  Design  Center  for  ttie  Ohio  River 
division. 

The  Nashville  District  enjoys  a  98.2-percent 
generator  availatiility  rate.  whk:h  is  the  higtiest 
in  the  corps,  a  96-percent  rate  on  60-day  turn- 
around for  permit  auctions,  natkmal  recogni- 
tion as  leaders  in  natural  resource  manage- 
ment with  over  47  millnn  visitors  last  year, 
and  outstanding  partnerships  with  ttie  naviga- 
tion industry. 

Mr.  Speaker,  we  urge  our  colleagues  to  join 
us  in  honoring  Col.  James  P.  King  as  an  ex- 
emplary and  caring  leader.  His  outstanding 
and  diverse  technical  and  managerial  accom- 
plishments will  be  sorely  missed  by  the  people 
of  ttie  Nashville  District  of  ttie  Corps  of  Engi- 
neers. 


KENTUCKY  JUNIOR  VOLLEYBALL 
TEAM  TAKES  THE  GOLD 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1991 
Mr.  MAZ20LI.  Mr.  Speaker,  I  rise  today  with 
pride  to  advise  our  colleagues  tliat  the  Ken- 
tucky Junior  VoNeyball  Association  [KJVA]  won 
the  gokj  medal  at  ttie  1991  U.S.  Giris  Junior 
Olympic  Volleytiall  Championships  whk:h  took 
place  in  Tampa.  FL,  earlier  this  month. 
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The  Kentucky  volleyt>all  team  is  composed 
of  students,  age  14  and  younger,  from  Catho- 
Ik:  grade  schools  in  Jefferson  and  Oldtiam 
Counties  and  is  coactied  most  at>ly  by  Ron 
Kordes. 

Forty-«ight  teams  converged  on  Tampa  for 
this  junior  Olympic  competition,  and  the  young 
Kentucky  team  had  to  face  well-seasoned  and 
reputat>ld  teams  from  California  and  FkNida. 
The  team  won  ttie  goki  medal  in  ttie  finals 
against  the  powerful  Bay  Club  of  San  Jose, 
CA. 

The  KJVA  team  prepared  for  Tampa  by 
competing  in  tournaments  in  Cincinnati.  New 
Orleans,  and  Chk:ago.  They  got  "tournament 
tough."  and  the  results  in  Tampa  proved  tliat 
the  long  txiS  trips  and  the  grueling  competi- 
tions were  well  worth  ttie  effort. 

Mr.  Speaker,  most  people  think  of  Kentucky 
as  the  basketball  capital  of  the  Natkxi.  It  is. 
But.  the  success  of  ttie  juntor  volleyt)all  team 
may  soon  make  Kentucky,  the  Bluegrass 
State,  the  volleyttall  capital  of  the  Nation  as 
well. 

I  commend  and  congratulate  tfie  team's  di- 
rector. Bob  Blanford.  Coach  Ron  Kordes,  first 
team  AII^AmerKan  Stephanie  Diebokj.  second 
team  Al-Amernan  Marisa  Brickley  and  the 
rest  of  the  gold  medal  aggregation:  Stacy 
Donham;  Liz  Becktiam,  Nkxile  Grimes,  Jen- 
nifer Grubbs,  Sharon  Hagan,  Laren  Mackey. 
Erin  Massie  and  Melissa  Starck. 
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best  of  luck  in  their  future  academic  endeav- 
ors. 


TRIBUTE  PAID  TO  HONOR 
SCHOLAR  CHARLES  FASANO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I     Monday.  July  29, 1991 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Charies  Fasano  of  Mifflinburg, 
PA.  one  of  11  young  people  from  ttie  17th 
Congressional  DistrKt  of  Pennsylvania  who 
were  recently  awarded  Robert  C.  Byrd  schol- 
arstiips  for  outstanding  academk:  achieve- 
ments. 

Rot>ert  C.  Byrd  scholarships  are  federally 
funded  grants  awarded  to  students  like 
Charies,  wtio  are  top-ranked  in  ttieir  respec- 
tive classes.  More  than  3,900  applk;ations  for 
ttie  $1,500  sctiolarships  were  received  this 
year.  Each  of  these  outstanding  students  met 
rigkJ  academic  standards  including  an  overall 
grade  point  average  of  3.5  on  a  4.0  scale  or 
above,  SAT  scores  of  1100  or  better,  and  a 
rank  wilMn  ttie  top  5  percent  of  ttieir  respec- 
tive classes. 

Charies  is  a  graduate  of  Mifflinburg  Area 
Senior  High  School.  The  scholarship  he  has 
received  will  t»e  used  during  the  1991-92  aca- 
demic year.  Ttiis  fine  student  has  stiown  initia- 
tive throughout  his  high  school  years,  as  the 
time  he  has  invested  in  academk:  achieve- 
ment has  brought  him  recognitk>n  whk^h  will 
help  him  in  his  college  career.  Charies,  in  his 
sctiolastK  work,  has  left  an  impression  of 
leadership  and  ability  for  those  who  will  follow 
Nm,  an  impresskxi  wtiich  will  also  precede 
him  in  his  next  academk:  endeavor. 

I  ask  all  my  colleagues  to  join  me  today  in 
congratulating  Charies  and  all  the  fine  young 
scliolarship  recipients  and  in  wishing  them  the 


INTRODUCTION  OF  THE  NATIONAL 
SCIENCE  FOUNDATION  ANT- 
ARCTIC ENVIRONMENTAL  PRO- 
TECTION ACT  OF  1991 


HON.  Ria  BOUCHER 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29, 1991 

Mr.  BOUCHER.  Mr.  Speaker,  today  I  have 
introduced  a  \M  to  strengthen  the  National 
Science  Foundation's  [NSF]  activities  in  sup- 
port of  environmental  protection  and  tourism 
control  in  Antarctica.  A  summary  of  the  provi- 
sions of  the  bill  follows  this  statement. 

Antarctica  is  a  unique  scientific  latxjratory  of 
great  value  to  the  international  community: 

The  upper  atmosphere  over  the  pole  is  a 
screen  for  viewing  the  results  of  interactions  of 
solar  plasmas  and  ttie  Earth's  magnetic  field, 
and  for  detecting  evkJence  of  space  physics 
processes.  The  extremely  stable,  clean,  and 
dry  atmosphere  enables  astronomers  and  as- 
trophysk:ists  to  prot)e  the  universe  with  un- 
precedented precision  from  a  ground-based 
site. 

It  is  an  ideal  biological  laboratory  for  study- 
ing such  effects  as  adaptation  of  organisms 
under  extremes  of  light,  temperature,  and 
moisture,  wtiere,  for  example,  a  fish  fias  de- 
veloped natural  antifreeze. 

Antarctica's  extreme  climate,  whk:h  can  irv 
duce  social,  psychologk:al,  and  physiok>gk:al 
stresses,  provkJes  an  appropriate  locatk>n  to 
study  human  health  and  performance.  NASA 
will  use  this  natural  lab  for  human  studies  tied 
to  the  manned  space  program. 

Antarctica  is  also  a  major  part  of  the  global 
tieat  engine  ttiat  determines  worid  climate. 
The  vast  Antarctic  ice  sheet  interacts  with  oce- 
anic and  atmospheric  circulation  to  modulate 
gfobal  climate.  Accordingly,  the  behavk>r  of  the 
ocean-atmosphere  system  in  Antarctk:a  is  ex- 
pected to  provide  an  eariy  warning  of  climate 
ctiange. 

The  2-mile-thk*  k;e  sheet  covering  the  pole 
is  a  repository  of  ttie  past  climate  record  of 
great  benefit  to  climatologists  and  other  sci- 
entists. 

Many  naturally  occurring  global  events  are 
greatly  magnified  in  the  Antarctk;  environment, 
with  the  result  that  ctianges  such  as  ozone 
layer  depletk>n  and  climate  change  are  de- 
tected ttiere  first 

In  sum,  Antarctk:a  is  one  of  the  worid*s  most 
valuatile  scientific  research  platforms,  and  it  is 
essential  to  ensure  its  continued  availatiility  for 
a  Ixoad  range  of  research. 

The  NSF  has  been  responsible  for  support 
of  research  in  Antarctk:a  from  the  tieginning  of 
the  U.S.  presence  on  ttie  continent.  Since 
1971,  NSF  has  been  responsible  for  budgeting 
and  managing  Mie  entire  U.S.  national  Ant- 
arctic program,  including  logistics  support. 
Among  other  responsibilities,  the  Foundation 
must  ensure  American  corripliance  with  ttie 
environmental  protection  measures  contained 
in  the  Antarctk:  Treaty,  its  protocols,  and  other 
informal  agreements  among  nations  signatory 
to  ttie  ti-eaty.  NSF  is  also  responsitsle  under 
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the  Antarctic  Conservation  Act  for  overseeing 
the  activities  of  U.S.  citizens  in  Antarctica  and 
ensuring  conservation,  the  protection  of  native 
fk>ra  and  fauna,  and  preservation  of  ttie  eco- 
system. 

Over  ttie  past  several  years,  NSF  has  re- 
ceived criticism  for  inadequate  stewardstiip  of 
the  U.S.  Antarctic  Program  as  it  affects  the 
Antarctk:  environment.  Specific  actions  t>y 
NSF,  such  as  maintaining  a  landfill,  allowing 
open  air  burning  of  solkj  waste,  and  failure  to 
renwve  toxk:  substances,  have  received  par- 
ticular criticism. 

In  recent  years,  ttiere  has  been  a  substan- 
tial increase  in  ttie  activities  of  tour  operators 
in  ttie  Antarctic  regkm,  creating  ttie  need  for 
better  regulation  of  tourism  and  its  interface 
k)oth  with  ttie  research  community  and  ttie 
Antarctk:  environment. 

The  purpose  of  the  legislation  is  to  specify 
actions  NSF  must  take  to  ensure  that  environ- 
mental assessment,  monitoring,  and  corrtrol 
occurs  for  all  U.S.  activities  in  the  Antarctic 
and  to  institute  better  tourism  control 

Ttie  bill  will  require  NSF  to  implement  a 
comprehensive  solid  waste  management  plan 
for  all  U.S.  stations,  including  deadlines  for  im- 
plementation. It  requires  environmental  as- 
sessments of  all  signifk:ant  activities,  estab- 
lishment of  a  tong-term  environmental  monitor- 
ing program,  and  a  ttiorough  environmental 
audit  by  experts  from  outskle  the  NSF. 

Also,  ttie  bill  calls  for  a  review  of  ttie  effects 
of  the  growing  tourism  industry  in  Antarctica 
and  requires  NSF,  on  ttie  basis  of  ttie  study, 
to  issue  reguiatk>ns  for  control  of  tourism. 

Mr.  Speaker,  ttie  value  and  importance  of 
Antarctic  research  are  well  understood.  At  ttie 
same  time,  it  is  recognized  that  the  research 
activity  itself  will  cause  some  environmental 
distijrisance  in  this  pristine  regkxi,  where 
traces  of  human  activity  are  preserved  virtually 
forever.  The  goal  must  be  to  weigh  ttie  envi- 
ronmental effects  against  ttie  value  of  the 
science  and  devefop  rational  ways  to  minimize 
adverse  effects.  Cleariy,  a  better  job  must  be 
done  in  ttie  future  ttian  has  been  done  in  the 
past  I  believe  ttie  proposed  legislative  meas- 
ure will  help  ensure  that  ttiis  desired  goal  is 
reached. 


PROUD  TO  RECOGNIZE  LISA 
ROMANI,  CRIS  SIMMON,  AND 
TAMMIE  TRUPP 


HON.  GUS  YAIKON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  29, 1991 

Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
honor  three  young  women  from  ttie  Sixth  Dis- 
trict of  Pennsylvania.  These  women  are  tal- 
ented, bright,  and  determined  meml)ers  of  ttie 
Girt  Scouts  of  America. 

On  August  8,  1991 ,  a  special  ceremony  will 
be  hekJ  in  their  honor  at  ttie  Christ  Luttieran 
Church  in  Reading,  PA,  at  wh«h  time  they  will 
be  awarded  the  Giri  Scout's  GokJ  Award. 
Ttiese  three  young  women  tiave  successfully 
fulfilled  ttie  requirements  for  this  award,  whk:h 
includes  participation  in  activities  for  merit 
patches,  expkxation  of  career  fiekls,  devetop- 
ment  of  le«jership  qualities,  and  involvement 
in  community  interest  projects. 
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In  addition,  each  woman  has  been  invotved 
in  activities  outside  of  Girl  Scouts.  Lisa 
Roman)  of  Reading  is  a  lifegua/d.  she  man- 
ages her  school's  football  team,  and  has  re- 
ceived a  Certificate  of  Appreciation  for  Cottv 
munity  Volunteering.  Cris  SifTvnon  of 
Laureldale  is  president  of  her  local  chapter  of 
Students  Against  Drunk  Driving,  is  actively  in- 
volved in  marching,  corxiert.  and  pep  bands, 
and  has  tutored  students  with  learning  disatxl- 
ities.  Tammie  Trupp  of  Reading  is  a  cheer- 
leader, has  been  a  volunteer  in  her  commu- 
nity, and  is  currentJy  in  training  to  become  a 
Girl  Scout  leader.  Their  dedication  to  their 
communities,  schools,  and  troops  makes  them 
deserving  recipients  of  the  GoW  Award,  ttie 
highest  award  a  Girl  Scout  can  earn. 

Mr.  Speaker,  I  am  indeed  proud  to  recog- 
nize Lisa  Romani,  Cris  Simrrwn,  and  Tammie 
Trupp  before  you.  the  Members  of  the  House 
(A  Representatives,  and  the  IMatkxi.  There  is 
no  doubt  that  the  GoW  Award  will  be  the  first 
of  many  great  achievements  for  these  fine 
young  women.  Let  us  take  this  time  to  com- 
mend them  for  their  accomplishments  and  to 
wish  them  the  best  of  wishes  for  continued 
success  in  the  future. 


OUTDOOR  CATHEDRAL 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29,  1991 
Mr.  WILSON.  Mr.  Speaker,  the  first  Member 
of  this  body  to  bring  the  Big  Thicket  of  east 
Texas  to  ttie  attention  of  Congress  now  sits  in 
tlie  White  House.  For  nearly  30  years  the  for- 
matkxi  of  a  Big  Thicket  Presen/e  and  the  ex- 
pansion of  that  preserve  to  protect  sectkxis  of 
this  unique  and  beautiful  part  of  Texas  has 
been  dear  to  the  hearts  of  many  of  my  friends 
at  home. 

One  of  those  friends  is  Howard  Peacock: 
Author,  folkkxist,  and  tover-of-the-outdoors. 
Howard's  talent  with  words  far  surpasses 
mine,  and  since  legislation  to  add  very  impor- 
tant creek  areas  to  the  preserve  is  now  tDefore 
twth  House  and  Senate  committees  I  feel  it  is 
appropriate  to  share  an  artcle  he  wrote  this 
past  spring  celebrating  his  enioyment  of  the 
Big  Thicket. 

[From  the  Beaumont  (TX)  Enterprise.  Apr.  5, 
1991] 
Outdoor  Cathedrai^Bio  Thicket  Trails 
Offer  Natural  Tranquility 
(By  Howard  Peacock) 
One  early  April  afternoon  this  past  year, 
with  the  spirit  of  Fool's  Day  sUll  lingering 
on.  the  Utter  of  bills,  deadlines,  problems, 
and  unanswered  correspondence  on  my  desk 
suddenly  became  an  Insult  to  life  and  reason. 
The  sight  of  It  affronted  my  sense  of  free- 
dom as  a  citizen  with  paid-up  taxes  and  my 
heritage  as  a  64-year-old  child  of  Ood.  Where- 
upon I  arose  and  got  behind  the  wheel  of  Ol' 
Blue,  my  1983  Chevy,  and  drove  to  the  Pitch- 
er plant  l»g  east  of  Warren,  down  a  red-dirt 
road  whose  name.  If  It  ever  had  one.  I've 
never  known. 

Talk  about  luck.  I  hit  the  bog  at  the  hour 
when  the  young  spring  sun  had  Just  tilted 
Into  the  western  sky.  casting  a 
Rembrandtlan  glow  over  the  fat.  buttery-yel- 
low blooms  of  these  strange  plants  that  eat 
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animal  flesh.  Their  scientific  name  sounds 
like  a  sultan's  prima  belly-dancer. 
Sarracenla  alata.  At  this  moment,  thousands 
of  the  plants  at  their  peak  of  bloom  were 
carpeting  acre  after  acre  of  the  clearing, 
framed  by  tall  pines.  Sun-struck,  the  entire 
scene  shimmered  and  gleamed  like  a  vast 
sheet  of  new-spun  gold. 

•'Surely."  I  murmured  to  no  one.  "this  Is  a 
day  of  days,  a  trail  of  trails.  In  the  Big 
Thicket." 

The  first  time  I'd  experienced  awe  of  the 
Big  Thicket— or  Arch  FllUnglm.  the  great 
country  newspaper  editor,  called  It  "The 
Holy  Ghost  Thicket  "—was  when  I  was  9  or  10 
years  old  and  got  to  go  with  a  troop  of  Cub 
Scouts  to  Camp  Mltlgwa  on  Village  Creek. 

At  the  time  I  was  a  city  boy.  growing  up 
within  bleacher-roar  of  Stuart  Stadium  and 
doing  my  best  to  swing  a  bat  like  Hank 
Greenberg.  hurl  a  fastball  like  Schoolboy 
Rowe.  heroically  spear  line  drives  like  Mark 
Chrlstman.  But  at  Camp  Mltlgwa  I  glimpsed 
a  second  world— an  ever-new  cosmos  of  wild 
plants,  bugs,  snakes,  birds,  furry  creatures, 
soils,  and  water  .  .  .  blessed  swlmmln'  hole 
water;  blessed,  beautiful  Village  Creek. 

Since  then  I've  walked  50.  maybe  100  or  200. 
trails  in  various  parts  of  the  Big  Thicket, 
and  wondered  If  one  of  them  might  turn  out 
In  my  old  age  to  be  my  favorite. 

One  time,  the  late  Harold  Nicholas  guided 
me  through  a  maze  of  acldbog  baygalls  south 
of  Saratoga  that  dazed  human  sight.  After 
an  hour  In  those  shadowed  regions,  the  re- 
flections of  trees  in  the  groundwater  lit- 
erally turned  the  world  upside  down.  The 
sensation  was  so  novel  that  it  didn't  matter 
If  you  might  be  lost.  Harold,  a  protege  of  the 
legendary  Lance  Rosier  and  a  self-taught  wa- 
tercolor  artist  who  painted  the  wUdflowers 
of  the  Thicket  with  lyrical  delicacy  and  pre- 
cise details,  took  this  trail  to  a  certain 
Black  oak.  The  old  tree  was  so  huge  that  its 
trunk  at  neck  height  made  Harold,  a  power- 
ful man  with  massive  shoulders  and  chest, 
seem  downright  puny  alongside. 

Sixty  miles  or  so  northeast  of  those 
baygalls  Is  another  favorite  trail.  It  leads  to 
what  might  well  be  the  finest  example  of  a 
climax  Beech-Magnolia-Loblolly  forest  in 
this  part  of  America.  Covering  only  a  few 
acres,  it  has  the  character  and  mood  of  a  wil- 
derness cathedral,  canopied  by  colossal  trees. 
In  primitive  epochs,  lightning  would  strike 
such  a  climax  forest  and  the  resulting  fires 
burn  It  bare.  Then  the  slow  procession  of 
grasses,  forbs.  shrubs,  small  "nurse  trees." 
and  dominant  trees  would  begin  all  over 
again. 

By  far  the  most  exuberant  "trail"  In  the 
Big  Thicket  is  a  float  down  Village  Creek.  I 
say  exuberant  because  nature  here  is  full  of 
exclamations,  both  audible  and  visual,  and 
so  are  you.  "Hey!.  '  you're  always  hollering, 
"look  at  that  old  wood-pecker  hotel!"  (a 
high-rise  dead  tree  trunk  full  of  nesting 
holes),  or.  "Catch  those  coon  tracks  on  the 
bank  over  there— look  like  bear  tracks!."  or 
some  such.  You're  especially  lucky  if  Maxine 
Johnston  of  Batson  or  Pete  Gunter  Is  in  your 
boat.  Both  are  delightful  companions  and 
knowledgeable  Big  Thlcketeers  for  all  the 
paddling,  portaging  around  fallen  logs,  and 
sloshing  al>out  you  must  do;  not  to  mention 
the  noontime  demolishing  of  fried  chicken, 
sandwiches,  and  apples  on  a  sloping  sandbar. 
For  a  short  day's  float,  put  In  where  Vil- 
lage Creek  crosses  Farm  Road  418  between 
Kountze  and  Sllsbee.  Haul  out  several  miles 
downstream  at  the  Laraen  Sandylands. 

The  most  inspiring  trail  In  the  Thicket 
takes  you  through  the  Wild  Azalea  Canyons 
north  of  Newton,  if— and  it's  a  very  big  IF— 
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you  catch  the  bloom  on  the  right  day,  usu- 
ally only  one  or  two  days  In  the  first  week  of 
April.  You  won't  believe  the  sight,  or  the 
fantastic  fl»grance.  of  tens  of  thousands  of 
wild  azaleas  at  their  peak  of  bloom. 

Just  about  any  Big  Thicket  wanderer  can 
name  trails  that  have  become  favorites  over 
years  of  sauntering.  Most  know  trails  that 
others  don't.  The  Big  Thicket  is  that  diverse, 
that  secretive.  Geraldlne  Watson  of  Sllsbee 
is  the  preeminent  living  savant  of  such  mat- 
ters. She  can  show  you  vistas  and  nature's 
ways  that  enlarge  life  Itself.  A  good  way  to 
start  Is  to  ask  the  National  Park  Service, 
phone  839-2689.  for  a  packet  of  Big  Thicket 
Trail  brochures. 

About  1.000  kinds  of  wild  flowering  plants 
grace  the  trails  of  the  Thicket,  according  to 
experts.  Few  of  them  appear  everywhere; 
each  species  has  its  own  special  needs  for 
habitat.  Generally,  the  showiest  blooms  un- 
fold In  the  springtime  and  summer  parade. 
First,  the  haws  and  redbuds.  then  the 
Dogwoods,  then  the  Grancy  Graybeards.  In 
the  meadows  and  roadsides,  a  profusion  of 
wlldflowers.  from  two  dozen  species  of  wild 
orchids  to  four  genera  of  carnivorous  plants, 
form  kaleidoscopes  of  shape  and  color. 

My  choice  for  an  all-purpose  anytime  trail 
Is  the  Klrby  Nature  Trail  off  Farm  Road  420. 
about  seven  miles  north  of  Kountze.  These 
woods  hold  a  diversity  of  plant  and  animal 
life  that  seems  to  me  phenomenal.  Here  is  a 
forest  in  transition,  evolving  from  timber 
harvests  of  several  decades  ago  toward  cli- 
max cathedrals  100.  maybe  200  years  ahead. 
Beech-crowned  uplands  cross  a  trail  descend- 
ing to  tupelo-buttressed  streambottoms. 
Here  are  kingly  oaks  and  soaring  bull  pines, 
wild  black  cherries,  toothache  trees,  and 
groves  of  hornbeams  whose  leaves  in  summer 
cast  nature's  eeriest  green  flickers.  Ferns, 
violets,  and  partridge  berries  speckle  the 
spongy  forest  floor.  In  these  woods  the  last 
Big  Thicket  sighting  of  the  Ivory-billed 
woodpecker  was  reported  more  than  a  gen- 
eration ago.  And  here,  but  not  here  alone, 
during  the  19608  and  1970s,  scores  of  skeptics 
from  nearby  towns  and  counties,  and  citizens 
from  throughout  America,  realized  that  our 
nation  needed  to  preserve  what  was  left  of 
Big  Thicket  wilderness.  They  went  home  and 
wrote  strong  letters  to  their  congressmen  to 
support  Rep.  Charlie  Wilson's  legislation  to 
save  Important  parts  of  the  Thicket.  The  re- 
sult was  the  Big  Thicket  National  Preserve, 
established  in  1974.  Americas  first  sanctuary 
of  nature  to  wear  that  title. 

In  early  spring,  as  you  enter  the  Klrby  Na- 
ture Trail,  colonies  of  that  peculiar  plant. 
Jack-ln-the-pulpit.  greet  your  first  steps  like 
clusters  of  happy  preachers.  By  contrast,  a 
mile  later,  incredible  cypress  trees  tower 
nearly  100  feet  high  over  the  Village  Creek 
floodplain.  These  cypresses  are  ancient  roy- 
alty, circled  by  gnarled  monuments  of  golden 
"knees."  The  National  Park  Service  has 
placed  a  bench  here  for  viewing,  resting,  and 
pondering  this  awesome  sight  and  the  riches 
of  our  national  heritage. 


A  TRIBUTE  TO  DONALD  EUGENE 
BROOKS 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  29. 1991 
Mrs.  MORELLA.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  DonaU  Eugene  Brooks  on  ttie  occa- 
skxi  of  his  retirement  after  42  years  of  Invalu- 
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able  sen/ice  to  the  police  department  and  citi- 
zens of  Montgomery  County,  MO. 

Donaki  Brooks,  with  unwavering  diligence 
and  a  commitment  to  excellence,  rose  through 
the  ranks  and  was  appointed  chief  of  poine  in 
1988.  Chief  Brooks  had  a  long  and  distin- 
guished career  of  sen/ice  and  witnessed  the 
county  change  from  a  predominantly  rural  set- 
ting to  one  that  was  highly  urtjanized.  With 
great  foresight.  Chief  Brooks  recognized  the 
early  signs  of  crime  such  as  dnjg-related  vio- 
lence. Working  in  partnership  with  affected 
communities  and  govemnrental  agencies. 
Chief  Brooks  helped  to  avoid  the  dramatk:  rise 
in  such  crime  that  was  experienced  else- 
where. With  the  devetopment  of  innovative 
strategies  to  combat  crime,  the  transition  of 
Montgomery  County  had  far  fewer  impedi- 
ments. 

For  a  man  with  such  a  long  and  varied  ca- 
reer, it  would  be  difficult,  at  t>est,  to  list  ail  of 
his  accomplishments.  Chief  Brooks  never  lost 
sight  of  the  reason  he  joined  the  Montgomery 
County  Police  Department;  to  serve  the  citi- 
zens and  provide  tt>em  with  the  very  highest 
quality  police  sendee.  He  will  t>e  honored  at  a 
retirement  celebration  on  August  ^3,  1991. 

Mr.  STARK.  Mr.  Speaker,  today,  along  with 
my  colleague  Bill  Green,  I  am  pleased  to  in- 
troduce the  Assault  Weapon  Act  of  1 991 . 

This  bipartisan  measure,  sponsored  l)y  35 
Members  of  Congress,  will: 

First,  ban  both  the  future  domestic  manufac- 
ture and  importation  of  only  those  firearms 
that  have  specific  provisions  designed  to  ac- 
cept a  silencer,  a  bayonet,  a  grenade  launch- 
er, a  flash  suppressor  for  night-time  shooting, 
or  a  fokJing  stock; 

Second,  ban  the  future  manufacture  and  inrv 
portation  of  all  semiautomatic  shotguns  with  a 
fixed  magazine  of  more  than  7  rounds— like 
the  12-round  riot  shotgun  known  as  the  Street 

Third,  ban  the  future  manufacture  and  inv 
portation  of  all  ammunitton  magazines  of  10  or 
more  rounds; 

Fourth,  tan  the  future  manufacture  of  the 
aftermart(et  do-it-yourself  kits  which  enable  a 
fireann  to  accept  a  silencer,  bayonet,  flash 
suppressor,  grenade  launcher  and  wfMch  erv 
atJie  a  firearm  to  accommodate  a  foMing 
stock— intended  to  make  the  weapon  more 
corKealable;  and 

Fifth,  Impose  a  mandatory  minimum  Federal 
prison  sentence  of  10  years  for  the  use  of 
those  firearms  in  a  crime  of  vk>ience  or  a 
drug-trafficking  crime— 30  years  second  of- 
feroe. 

In  July  1989,  the  Bush  administratnn 
banned  the  importation  of  43  types  of  foreign- 
made  aemiautomatK  assault  rifles— totalling 
over  700.000  riUes— in  an  effort  to  address  the 
increasing  use  of  specific  types  of  firearms— 
tJie  AK-47,  for  example— in  crimes  of  vtolence 
or  drug-related  crimes. 

The  administratkxi  banned  these  firearms 
because  they  vk>lated  the  existing  Federal  fire- 
arms statute  that  imported  firearms  must  be 
"suitable  for,  or  adaptable  to,  sporting  pur- 
poses." The  administratkxi  issued  its  complete 
report  on  the  issue  after  an  exhaustive  study 
and  review.  For  the  first  time,  the  executive 
branch  devek}ped  cortttructive  criteria  to  jus- 
tify its  decision  and  distinguished  the  dH- 
ference  between  mlKtary-styie  semiautomatic 
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assault  rifles  and  corrwion,  conventional  semi- 
automatic firearms  used  for  hunting  or  sporting 
purposes. 

The  Startc/Green  bill  is  based  primarily  on 
the  criteria  devetoped  by  the  Bush  administra- 
tion. The  bill  addresses  the  firearm's  specific 
characteristics — like  a  threaded  tarrel  in- 
tended to  accept  a  silencer,  a  bayonet  lug,  a 
grenade  launcher,  a  flash  suppressor  for 
night-time  shooting,  or  a  folding  stock  for  con- 
cealing the  firearm. 

This  measure  also  addresses  the  ammuni- 
tron  magazine  issue.  The  Stari</Green  bull  pro- 
poses to  ban  the  future  manufacture  and  im- 
portation of  1 0  or  more  rounds  of  ammunition, 
unlike  the  Bush  administration's  crime  pack- 
age proposal  which  t>anned  ammunition  mag- 
azines of  1 5  or  more  rounds. 

Though  the  President's  import  ban  was  an 
important  and  commendable  effort,  the  admin- 
istration has  inexplicably  failed  to  address  the 
proliferation  of  domestic-made  semiautomatk: 
assault  rifles.  Unfortunately,  U.S.  manufactur- 
ers appear  to  have  filled  much  of  the  vacuum 
created  by  the  1989  ban. 

The  Bush  administration's  1989  ban  was  not 
without  precedent:  in  1986  and  1987,  the 
Reagan  administration  had  t>anned  the  impor- 
tation of  the  Striker  12,  a  South  Afi-ican  semi- 
automatic assault  shotgun  with  a  fixed  maga- 
zine of  12  rounds.  Later,  the  Reagan  adminis- 
tration prohibited  the  importation  of  a  South 
Korean  12-round  riot  shotgun  named  the 
U.S.A.S.  12.  Not  surprisingly,  the  import  ban 
has  been  easily  circumvented  by  a  U.S.  man- 
ufacturer, who  is  today  producing  the  domestic 
version  of  the  Striker  12,  affectionately  re- 
named the  "Street  Sweeper."  Who  on  earth 
would  name,  let  alone  defend,  the  manufac- 
ture of  a  12-round  riot  shotgun  named  ttie 
"Street  Sweeper?" 

In  a  letter  to  me  earlier  this  year,  the  Bush 
administration  revealed  that  in  1989  almost 
100.000  semiautomatic  assault  weapons  were 
manufactured  in  the  United  States  with  spe- 
cific provisions  to  accept  a  silerx»r  or  bayo- 
net— a  51  percent  increase  from  ttie  prevkxjs 
year.  What  legitimate  sporting  purposes  do  si- 
lencers and  bayonets  have? 

Silencers  have  t)een  prohibited  since  the 
1934  National  Firearms  Act.  Yet  last  year,  406 
Federal  criminal  cases  involved  silencers. 
Weapons  designed  to  accept  these  attach- 
ments are  popular  with  drug  dealers  and  ter- 
rorists. No  legitimate  hunter  or  sportsmen  in 
my  congressional  district  wouW  defend  silenc- 
ers, bayonets.  Street  Sweepers,  or  95-round 
ammunitk)n  nnagazines. 

The  Bush  administration  took  ttie  first  signifi- 
cant step  toward  curtiing  ttie  proliferation  of 
semiautomatic  assault  weapons  with  its  1989 
import  ban.  Ttie  Congress,  togettier  with  the 
White  House,  should  address  the  domestic 
questkm. 

Statistk^  show  that  ttiese  laws  can,  and  do. 
have  an  effect  For  example,  Califonnia's 
Semiautomatic  Assault  Weapon  Act  took  ef- 
fect in  July  1989.  One  year  later,  the  city  of 
Oakland,  in  my  own  congressk)nal  district,  re- 
ported a  37  percent  cut  in  criminal  misuse  of 
these  weapons  for  drug-related  crimes  and 
crimes  of  vk>lence. 

From  1985  to  1989,  the  Oakland  Polfce  De- 
partment kept  metrculous  records  of  assault 
weapons  used  in  crimes  of  vk>terKe  or  drug- 
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related  crimes,  such  as  Ak-47's,  MAC-10's, 
TEC-9's.  In  1985,  it  was  12;  in  1986  it  was 
56;  in  1987,  it  was  113;  in  1988,  it  was  214. 
In  1989,  wtiat  happened  wtien  the  California 
law  passed?  Criminal  misuse  in  crimes  of  vio- 
lence or  drug-related  crimes  decreased,  to 
162  in  1989  and  134  in  1990. 

While  these  laws  do  not  eliminate  all  crimi- 
nal misuse,  they  do  help  law  enforcement  do 
the  job  the  put)lic  asks  of  it.  Placing  reason- 
able restrictions  on  the  availat)ility  of  semi- 
automatk: assault  weapons — those  firearms 
not  used  for  traditional  hunting  or  sporting  pur- 
poses— are  a  commonsense  approach  to  a 
complex  problem. 

The  Bush  administration  has  taken  action 
already.  I  recently  read  of  a  poll  taken  by  a  le- 
gitimate polling  agency  which  reported  that  70 
percent  of  Americans  favor  a  ban  on  assault 
rifles.  We  have  the  opportunity  to  pass  legisla- 
tion that  will  treat  semiautomatic  weapons 
compretiensively . 

This  bill  is  not  revolutionary— it  uses  ttie 
same  criteria  ttie  administration  devekjped  for 
the  1989  import  ban  and  proposes  simply  that 
made  in  the  U.S.A.  semiautomatic  assault 
weapons  be  addressed  ttirough  a  ban  on  fu- 
ture manufactijre.  This  bill  says  nothing  atxxjt 
current  ownership  or  future  transfer,  and  is 
limited  in  its  approach  by  only  addressing  ttie 
manufacture  question. 

I  look  fon^vard  to  working  with  my  col- 
leagues, the  law  enforcement  community,  and 
ttiose  who  wish  to  take  a  tough  stance  in  our 
Federal  crime-fighting  efforts  and  a  strong  war 
on  drugs.  The  text  of  the  assault  Weapon  Act 
of  1991  legislation  foHows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

gECTION  I.  SHORT  TITLE. 

This  act  may  be  cited  as  the  "Assault 

Weapon  Act  of  1991". 

SBC.  S.  PROHIBITION  AGAINST  THE  DfFOflTA- 
TION  AND  THE  MANUFACTURE  OF 
ASSAULT  WEAPONS  AND  RELATED 
DEVICES. 

(a)  In  General.— Section  922  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(8)  It  shall  be  unlawful  for  any  person  to 
import  or  manufacture — 

"(1)  a  firearm  having  threading,  lugs,  or 
other  cliaracteristlcs  which  are  designed  to 
facilitate  the  direct  attachment  of  a  si- 
lencer, iMiyonet,  grenade  launcher,  flash  sup- 
pressor, or  folding  stock  to  the  firearm; 

"(2)  any  part  or  combination  of  parts  de- 
signed to  facilitate  the  attachment  of  a  l>ay- 
onet,  silencer,  grenade  launcher,  flash  sup- 
pressor, or  folding  stock  to  a  firearm; 

"(3)  a  shotgun  with  a  fixed  magazine  which 
Is  capable  of  holding  7  or  more  rounds  of  am- 
munition; 

"(4)  a  detachable  magazine,  drum.  l>elt, 
feed  strip,  or  similar  device  which  has  a  ca- 
pacity of,  or  can  be  readily  restored  or  con- 
verted to  accept,  10  or  more  rounds  of  ammu- 
nition; 

"(5)  any  combination  of  parts— 

"(A)  designed  and  intended  solely  and  ex- 
clusively for  assembling  a  device  described 
in  paragraph  (4);  and 

"(B)  ftxjm  which  a  device  described  in  para- 
graph (4)  could  be  assembled  if  such  parts 
were  possessed  or  controlled  by  1  person;  or 

"(6)  any  part  specifically  designed  for  use 
In  assembling  a  device  described  in  para- 
graph (4).". 
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(b)  Penalty.— Section  92*ta)  of  such  title  Is 
amended  by  adding:  at  the  end  the  following: 
■(5)  Whoever  knowingly  violates  section 
922(s)  shall  be  fined  not  more  than  $10,000. 
imprisoned  not  more  than  10  years,  or 
both.". 

SBC.  ».  ENHANCED  PENALTIES  FOR  THE  POSSES- 
SION OR  THE  USE  or  AN  ASSAULT 
WEAPON  OR  A  RELATED  DEVICE  IN 
A  CRIME  or  VIOLENCE  OR  IN  A 
DRUG  TRArnCKING  CRDIE. 
Section  924(c)   of  title   18.   United   States 

Code,  is  amended— 

(1)  m  the  second  sentence  of  paragraph  (1). 
by  striking  "subsection"  and  Inserting 
"paragraph ':  and 

(2)  by  adding  at  the  end  the  following: 

"(4)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  in  like  manner  to 
whomever,  in  the  circumstances  described  in 
such  paragraph  (1).  uses  or  carries  an  item 
described  in  section  922(s).  except  that— 

"(A)  in  the  case  of  the  first  conviction  of  a 
person  under  this  paragraph,  such  person 
shall  be  sentenced  to  imprisonment  for  ten 
years:  and 

"(B)  m  the  case  of  the  second  or  subse- 
quent conviction  of  such  person  under  this 
paragraph,  such  person  shall  be  sentenced  to 
Imprisonment  for  thirty  years." 

Mr.  HEFLEY.  Mr.  Speaker,  today  I  introduce 
a  tJill  which  has  strong  support  l)y  both  labor 
arxl  management.  This  bill  would  amend  the 
Fair  L^xx  Standards  Act  of  1938  to  exempt 
district  wikllfe  managers  from  the  act. 

Without  the  exemption,  my  State  alone 
stands  to  lose  Si -4  million  through  the  pay- 
ment of  overtime.  Most  of  the  district  wildlife 
marfagers  around  the  country  view  themselves 
as  professionals,  but  because  of  the  varied 
nature  of  ttieir  jobs  they  do  not  fit  under  the 
professional  exemption  in  the  FLSA. 

Not  only  does  this  mean  that  State  govern- 
ments will  lose  money,  but  services  would  not 
be  met.  District  wildlife  managers  may  wort<  as 
few  as  14  hours  per  week  or  as  many  as  70 
hours  per  week.  During  peak  work  periods, 
many  State  wiWIife  management  agencies  are 
so  financially  strapped  that  they  cannot  pay 
their  emptoyees  overtinrw.  leaving  much  work 
left  undone.  This  only  increases  the  chances 
that  illegal  poachers  will  continue  to  decimate 
animals  and  that  legitimate  hunters  will  hunt 
without  the  presence  of  wikjiife  management 
officers. 

Many  State  wildlife  management  agendes 
across  the  country  support  this  exemption. 
More  importantiy,  many  of  the  emptoyees  of 
those  agencies  also  support  this  exemption. 
The  employees  feel  that  they  are  hindered  by 
the  FLSA  coverage  and  cannot  do  their  jobs 
property.  This  bill  vrauld  help  the  agencies, 
emptoyees,  and  the  public  who  rely  so  heavily 
on  these  multitalented  individuais. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetinfirs  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  conunittees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
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of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  July 
30,  1991.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

MEETINGS  SCHEDULED 

JULY  31 

9:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-430 

9:15  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  543.  to 
reform  Federal  deposit  insurance,  pro- 
tect the  deposit  insurance  funds,  and 
Improve  supervision  and  regulation  of 
and  disclosure  relating  to  federally  in- 
sured depository  institutions. 

SD-538 

9:30  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  H.R.  794. 
Silvio  O.  Conte  National  Fish  and  Wild- 
life Refuge  Act.  S.  391.  Lead  Exposure 
Reduction  Act.  S.  455.  Indoor  Air  Qual- 
ity Act.  S.  792.  to  authorize  funds  for 
programs  of  the  Indoor  Radon  Abate- 
ment Act  of  1968.  S.  36.  New  York  Zebra 
Mussel  Monitoring  Act.  S.  1278.  author- 
izing funds  for  the  Office  of  Environ- 
mental Quality.  S.  627.  Lindy  Claiborne 
Boggs  Lock  Designation,  and  to  con- 
sider other  pending  committee  busi- 
ness. 

SD-406 

Small  Business 
To  resume  hearings  to  examine  a  report 
on  how  to  improve  the  Small  Business 
Investment  Company  Program  of  the 
Small  Business  Administration. 

SR-428A 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  H.R.  1464,  authoriz- 
ing funds  for  Oscal  year  1992  for  the 
Maritime  Administration.  Department 
of  Transportation. 

SR-253 
Finance 
To  resume  hearings  on  S.  612.  to  encour- 
age savings  and  Investment  through  in- 
dividual retirement  accounts  (IRAs)  In 
an  effort  to  stimulate  economic  growth 
for  Americans  and  the  nation. 

SD-215 
Judiciary 
To  hold   hearings  on   pending   nomina- 
tions. 

SR^385 
Labor  and  Human  Resources 
To  hold  hearings  on  provisions  of  S.  1227. 
to  provide  affordable  health  care  to  all 
Americans. 

SD-430 
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10:30  a.m. 
Judiciary 

Antitrust,  Monopolies  and  Business  Rights 
Subcommittee 
To  hold  hearings  to  examine  how  the  Na- 
tional Association  of  Insurance  Com- 
missioners (NAIC)  oversees  the  activi- 
ties of  the  Executive  Life  Insurance 
Company  In  California. 

SD-226 
11:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  S.  976,  authorizing 
funds  through  fiscal  year  1996  for  pro- 
grams of  the  Solid  Waste  Disposal  Act, 
focusing  on  products  packaging  and  la- 
beling provisions. 

SD-406 
1:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  Soviet  trade 
opportunities. 

SR^253 

2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  1351.  to  encour- 
age partnerships  between  Department 
of  Energy  laboratories  and  educational 
institutions,  industry,  and  other  Fed- 
eral laboratories  in  support  of  critical 
national  objectives  In  energy,  national 
security,  the  environment,  and  sci- 
entific and  technological  competitive- 
ness. 

SD-366 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  review  the  recently 
completed  Geneva  Meeting  on  National 
Minorities  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  (CSCE), 
and  to  examine  U.S.  policy  objectives, 
strategies  and  major  issues  to  be  dis- 
cussed at  the  September  10-October  4. 
1991  human  rights  meeting  in  Moscow. 

SD-562 

AUGUST  1 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  coal  mine  health  and 
safety  issues. 

SD-138 

9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1156.  to  provide 
for  the  protection  and  management  of 
certain  areas  on  public  domain  lands 
managed  by  the  Forest  Service  in  the 
Sutes  of  California,  Oregon,  and  Wash- 
ington. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  Department 
of     Energy     procurement     and     sub- 
contracting practices. 

SD-342 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House  In- 
terior Committee  on  S.  1096  and  H.R. 
1426,  bills  to  provide  for  the  recognition 
of  the  Lumbee  Indian  Tribe  of  North 
Carolina. 

1310  Longworth  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
Business  meeting,  to  mark  up  H.R,  2942, 
making  appropriations  for  fiscal  year 


1993  for  the  Department  of  Transpor- 
tation. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  22,  to  regulate 
Inttrstate  commerce  with  respect  to 
parimutuel  wagering  on  greyhound  rac- 
ing, and  to  maintain  the  stability  of 
the  greyhound  racing  industry. 

SR-253 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subconnmittee 
To  hold  hearings  on  a  proposed  Depart- 
ment of  Transportation  headquarters, 
the  relationship  between  the  Judiciary 
and  the  Government  Services  Adminis- 
tration for  the  provision  of  space  for 
the  Courts,  and  on  the  General  Serv- 
ices Administration's  (OSA's)  planning 
and  management  procedures  and  the 
condition    of    the    Federal    Building 
Fuad. 

SD-406 
Forelgs  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  hold  hearings  to  examine  narcotics 
and  foreign  policy  implications  of  the 
Baak  of  Credit  and  Commerce  Inter- 
national (BCCI)  affair. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Special  on  Aging 
To  hold  hearings  to  examine  the  role  of 
music  for  the  aging,  focusing  on  music 
as  medical  therapy  and  a  means  of  ex- 
tending human  vitality. 

1  SH-216 

2:00  p.m.  I 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue  hearings  to  examine  narcot- 
ics and  foreign  policy  implications  of 


EXTENSIONS  OF  REMARKS 

the    Bank    of   Credit    and    Commerce 
International  (BCCI)  affair. 

SI>-419 
3HX)  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  inroposals  to  extend 
the  patent  term  of  certain  products,  in- 
cluding S.  526  and  S.  1165. 

SD-226 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

AUGUST  2 

9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  issues  relat- 
ing to  aging  women  remaining  in  the 
workforce  and  aging  women  re-enter- 
ing the  job  market. 

SRr-385 
Joint  Ek:onomic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  July. 

SD-628 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  Impact 
of  trucking  company  takeovers  on  em- 
ployees and  the  trucking  Industry. 

SD-342 
10:30  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1530,  to 
authorize  the  integration  of  employ- 
ment,   training    and    related    services 
provided  by  Indian  tribes  to  improve 
the  effectiveness  of  those  services,  re- 
duce unemployment  in  Indian  commu- 
nities, and  adhere  to  the  policy  of  In- 
dian self-determination. 

SR-485 


20307 

SEPTEMBER  10 
10:00  a.m. 
Judiciary 
To  hold  bearings  on  the  nomination  of 
Clarence  Thomas,  of  Georgia,  to  be  an 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States. 

SBr-325 

SEPTEMBER  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  Rongelap,  Marshall  Islands. 

SD-366 

SEPTEMBER  24 
9:00  a.m. 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 


CANCELLATIONS 

JULY  30 
2.00  p.m. 
Environment  and  Public  Works 
Superfund,   Ocean   and   Water   Protection 
Subcommittee 
To  hold  hearings  on  S.  1445,  to  revise  the 
Safe   Drinking   Water   Act   to   reduce 
human   exposure   to   lead   in   drinking 
water. 

SD-406 


POSTPONEMENTS 

JULY  31 

2:00  p.m. 
Joint  Ek:onomic 
To  resume  hearings  to  examine  the  cur- 
rent poverty  situation  in  the  United 
States. 

2359  Rayburn  Building 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  July  30,  1991 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GRAY]. 


I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

July  30.  1991. 
1  hereby  designate  the  Honorable  Willia.m 
H.  Gray  UI  to  act  as  Speaker  pro  tempore  on 

this  day. 

THO.MAS  S.  Foley. 
Speaker  of  the  House  of  Reprexentatnes. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  thankful,  O  God,  that  our  Na- 
tion has  been  receptive  to  people  of 
faith  of  many  traditions  and  we  are 
grateful  for  the  opportunities  to  wor- 
ship and  practice  our  beliefs  in  free- 
dom. Allow  us,  gracious  God,  to  be 
aware  of  the  traditions  of  those  who 
are  different  from  us  and  our  back- 
grounds, and  give  us  all  a  tolerance  of 
other  citizens  whose  experience  differs 
from  our  own. 

Even  £is  we  give  thanks  for  the  bless- 
ings of  our  religious  liberties,  we  re- 
member those  individuals,  some  from 
our  own  land  and  whose  names  we  re- 
member in  our  hearts,  who  do  not 
share  these  gifts,  and  who  are  sepa- 
rated from  those  they  love.  May  the 
freedoms  and  liberties  that  we  cele- 
brate each  day,  soon  be  with  them  and 
may  Your  spirit  encourage  them  and 
give  them  peace  this  day  and  every 
day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
California  [Mr.  Brown]  if  he  would 
kindly  come  forward  and  lead  the 
membership  in  the  Pledge  of  Alle- 
flri&ncG 

Mr.  BROWN  led  the  Pledge  of  Alle- 
giance as  follows: 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2508.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  rewrite  the  authori- 
ties of  that  act  in  order  to  establish  more  ef- 
fective assistance  programs  and  eliminate 
obsolete  and  inconsistent  provisions,  to 
amend  the  Arms  Export  Control  Act  and  to 
redesignate  that  act  as  the  Defense  Trade 
and  Export  Control  Act,  to  authorize  appro- 
priations for  foreign  assistance  programs  for 
fiscal  years  1992  and  1993,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2508)  "An  act  to  amend 
the  Foreign  Assistance  Act  of  1961  to 
rewrite  the  authorities  of  that  act  in 
order  to  establish  more  effective  assist- 
ance programs  and  eliminate  obsolete 
and  inconsistent  provisions,  to  amend 
the  Arms  Export  Control  Act  and  to  re- 
designate that  act  as  the  Defense  Trade 
and  Export  Control  Act.  to  authorize 
appropriations    for    foreign    assistance 
programs  for  fiscal  years  1992  and  1993, 
and    for    other    purposes,"    requests    a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.   PELL,   Mr.   Sar- 
BANES,   Mr.   BiDEN.  Mr.  CRANSTON.  Mr. 
DODD,    Mr.    WOFFORD.    Mr.    HELMS,    Mr. 
Luoar.  Mrs.  Kassebaum,  Mr.  Murkow- 
SKi.  and  Mr.  McConnell.  and  Mr.  RlE- 
OLE,  Mr.  Sarbanes,  and  Mr.  Garn,  only 
with  respect  to  chapter  7  of  title  VII— 
relating  to  authority  for  the  President 
to  sell,  reduce,  or  cancel  loans  made 
pursuant   to   the   Export-Import  Bank 
Act  of  194&-and  chapter  1  of  title  DC- 
relating  to  the  IMF  quota  increase  and 
authority  for  the  U.S.  Governor  to  ac- 
cept the  proposed  amendments  to  the 
Fund's   Articles   of  Agrreement— to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 

the  House  is  requested: 

S.  1568.  An  act  to  amend  the  act  Incor- 
porating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE.  SPACE,  AND  TECH- 
NOLOGY TO  SIT  TODAY  DURING 
5-MINUTE  RULE 

Mr.  BROWN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science,  Space,  and  Technology 
be  permitted  to  sit  today  while  the 
House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman flrom  California? 

There  was  no  objection. 


ALBANY— ALL-AMERICAN  CITY 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McNULTY.  Mr.  Speaker,  it  is  an 
honor  and  a  privilege  for  me  to  say 
congratulations.  Albany,  NY.  on  being 
named  an  "All-American  City"  for 
1991. 

The  National  Civic  League's  recogni- 
tion of  New  York  State's  capital  city 
spotlights  the  efforts  of  business,  gov- 
ernment, and  citizens  working  together 
for  the  betterment  of  the  community. 
Through  the  Albany  plan,  they  at- 
tacked drug  abuse  and  focused  on  edu- 
cation, treatment,  and  enforcement. 
Affordable-housing  initiatives,  despite 
Federal  funding  reductions,  culminated 
in  1,550  new  housing  units  representing 
substantial  new  Investment. 

Artistic  and  cultural  opportunities 
abound  for  creators,  performers,  and 
audiences,  and  they  have  made  Albany 
a  major  cultural  center. 

Mayor  Thomas  Whalen,  his  adminis- 
tration, and,  in  particular,  the  people 
of  the  city  of  Albany,  should  be  saluted 
for  setting  such  a  great  example  of 
community  pride  and  cooperation. 

I  look  forward  to  joining  Mayor 
Whalen  at  the  White  House  next  Tues- 
day as  the  people  of  Albany  are  prop- 
erly recognized  for  their  very  proud 
achievement. 


HANDS  OFF  THE  GAS  TAX 

(Mr.  PAXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAXON.  Mr,  Speaker,  over  25.000 
upstate  New  Yorker's  have  spoken  out 
against  higher  gas  taxes  by  signing 
these  petitions  to  Congress. 

These  25,000  signatures  underscore 
that  upstate  New  Yorkers  are  tired  of 
more  and  more  gas  taxes. 
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We  already  pay  the  highest  combined 
State  and  Federal  gasoline  taxes  in  the 
Nation. 

Like  millions  of  Americans,  my  sub- 
urban and  rural  constituents  need  their 
cars  to  earn  a  living,  to  obtain  an  edu- 
cation, and  care  for  their  families. 

Increased  State  and  Federal  gas 
taxes  will  take  hundreds  of  dollars 
each  year  from  the  pockets  of  working 
families  in  New  York,  and  across  the 
United  States. 

Today  there  is  $17  billion  sitting  in 
the  Federal  highway  trust  fUnd,  but 
Congress  will  not  let  these  ftinds  be 
spent. 

Congress  should  get  needed  infra- 
structure projects  underway  now  by 
using  the  highway  trust  fund  for  its  in- 
tended purpose  and  drop  the  out- 
rageous plan  to  again  sock  it  to  motor- 
ists by  pumping  up  gas  taxes. 

These  25,000  signatures,  and  hundreds 
more  every  day,  are  sending  a  strong, 
clear  message  to  Congress:  Hands  off 
the  gas  tax.  " 


fore  the  luxury  tax  congressional  hear- 
ing yesterday  and  asked  Congress  to 
repeal  the  luxury  tax  on  boats.  He  said 
that  his  business,  which  at  one  time 
employed  1,400  people  in  plants  in  New 
Jersey  and  St.  Petersburg.  FL,  has  had 
to  lay  off  more  than  1,200  workers;  that 
is  right,  85  percent  of  his  work  force. 

Mr.  Healey  also  stated  that  he  had  to 
completely  close  down  the  plant  in  St. 
Petersburg.  This  means  that  some  1,200 
highly  specialized  workers  will  not  be 
able  to  pay  income  taxes  and  will  not 
be  able  to  pay  Social  Security  or  Medi- 
care taxes  either. 

How  much  money  must  we  lose  be- 
fore we  realize  how  many  lives  we  have 
destroyed  with  this  disastrous  tax? 
This  tax  is  a  loser.  It  is  a  loser  for 
workers,  a  loser  for  employees,  and  It 
is  a  loser  for  the  Federal  Treasury. 

Join  with  me  and  other  colleagues 
who  support  repealing  the  luxury  tax 
on  boats,  and  remember  just  one  thing; 
this  is  the  people's  House,  and  so  for 
once  let  us  do  something  for  the  peo- 
ple. Let  us  repeal  this  disastrous  tax. 


WOMEN'S  HEALTH  MEASURES— A 

PRioRnr 

(Mr.  t)E  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  share 
with  my  colleagues  my  thoughts  as  to 
how  important  I  feel  it  is  to  make  a 
commitment  to  provide  the  support 
necessary  to  adequately  research  the 
health  problems  which  are  of  primary 
concern  to  the  women  of  this  country. 

Breast  and  ovarian  cancers  are  what 
I  am  specifically  talking  about  today. 
We  have  all  heard  the  statistics— that 
some  44.000  American  women  die  each 
year  from  breast  cancer;  that  some 
12,000  American  women  die  each  year 
from  ovarian  cancer. 

These  numbers  are  vuiacceptable  be- 
cause to  me  one  death  is  one  too  many. 
That  is  why  I  do  not  feel  the  question 
is  whether  or  not  we  can  a^ord  to  con- 
duct better  research  and  to  provide 
better  health  care.  Research  is  an  in- 
vestment in  health  and  inaction  is  not 
an  option. 

We  must  start  today.  We  must  ensure 
that  women  receive  adequate  health 
care.  Iti  is  something  to  which  we  must 
be  wholeheartedly  and  zealously  com- 
mitted. I  am.  and  I  know  that,  by  sup- 
porting research,  we  can  save  lives. 


IS  Saving  a  job  a  luxury? 

(Mr.  SAXTON  asked  and  was  given 
permisiion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  the  soak- 
the-rich  mentality  that  prevailed  in 
this  House  last  year  is  destroying  mid- 
dle-class fimfiilies  all  over  America. 

One  of  my  constituents,  Robert 
Healey,  of  Viking  Yachts,  testified  be- 


BCCI:  BANK  OF  CRIME  AND 
CORRUPTION 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  BCCI, 
now  known  as  the  bank  of  crime  and 
corruption,  was  subject  to  indictments 
for  the  biggest  bank  fraud  in  world  his- 
tory. BCCI  did  business  with  drug  deal- 
ers, terrorists,  dictators,  even  the  CIA. 

Bribes,  grand  larceny,  and  fraud;  5 
billion  dollars'  w^orth  of  fraud.  Mr. 
Speaker,  and  guess  what,  they  won  a 
$200  million  fine.  Would  you  not  like  to 
run  with  $5  billion  and  pay  a  $200  mil- 
lion fine?  They  will  not  even  collect  it. 

Second  of  all,  they  are  saying  that, 
"None  of  you  nine  thieves  are  allowed 
to  open  another  bank  in  America." 
What  about  a  McDonald's  or  a  7-Elev- 
en.  folks? 

With  regulators  like  this,  Mr.  Speak- 
er. Congress  should  hire  the  neighbor- 
hood crime  watch.  They  would  do  a 
better  job. 

Congress  had  better  take  a  look  at 
the  Federal  Reserve  Board.  When  some- 
one flies  with  $5  billion  and  no  one 
catches  it  until  an  indictment,  it  seems 
awfully  fuimy  to  me. 


BATTLE  OVER  THE 
BUREAUCRATIC  BOWEL 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  it  is  time 
to  alert  the  American  public  to  the 
danger  of  regulatory  constipation  ema- 
nating from  the  WIC  Program  guide- 
lines being  considered  at  the  Depart- 
ment of  Agriculture.  WIC's  nutrition 


guidelines  promote  the  eating  of  both 
cereals  and  fruits — as  long  as  they  are 
not  packaged  and  eaten  together.  What 
kind  of  prunes  do  we  have  setting  these 
guidelines? 

Today's  Washington  Post  suggests 
that  several  Senators  are  concerned 
that  there  is  grreat  danger  in  com- 
promising nutritional  standards  by  al- 
lowing WIC  Program  participants  to 
eat  fruit  packaged  with  cereals.  Well,  I 
gruess  any  group  of  100  people  will  have 
its  share  of  Frosted  Flakes. 

Mr.  Speaker,  it  is  time  for  the  WIC 
administrators  to  say  "Cheerio"  to 
these  proposed  guidelines,  and  let 
America's  needy  children  sit  down  to  a 
nutritious  bowl  of  Raisin  Bran.  And, 
let  me  assure  the  good  folks  at  the  De- 
partment of  Agriculture  that  eating 
fruit  can  loosen  up  bureaucratic 
blockages  just  as  surely  as  eating  bran. 


D  1210 

WRONG  DECISION  BY  DEFENSE 
BASE  CLOSURE  AND  REALIGN- 
MENT COMMISSION 

(Mr.  SYNAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SYNAR.  Mr.  Speaker.  I  will  vote 
against  House  Joint  Resolution  308  to 
disapprove  the  base  closing  rec- 
ommendations, because  the  Commis- 
sion followed  the  mandate  of  Congress 
to  provide  a  fair  process  that  will  re- 
sult in  the  reasonable  and  appropriate 
closure  and  realigimient  of  our  coun- 
try's military  bases,  and  will  save  our 
country  billions  of  dollars. 

However,  the  Defense  Base  Closure 
and  Realigmment  Commission  was 
wrong  to  decide  to  include  the  Corps  of 
Engineers  reorganization  proposal  in 
its  base  closure  recommendations. 

I  do  not  believe  that  the  Commission 
had  authority  to  propose  reorganiza- 
tion of  the  corps.  Unlike  the  Commis- 
sion's expansive  study  of  military  base 
closures,  the  Commission  virtually  ig- 
nored the  mission  and  purpose  of  the 
Corps  of  Engineers  in  its  final  plan. 

Congress  now  has  1  year  to  come  up 
with  its  own  corps  reorganization  pro- 
posal. The  time  to  start  this  effort  is 
now.  As  chairman  of  the  Subcommittee 
on  Environment,  Energy  and  Natural 
Resources  I  have  initiated  an  oversight 
review  of  the  corps'  realignment  pro- 
posals. The  subcorrmilttee  will  use  the 
information  to  thoroughly  evaluate  the 
soundness  of  the  proposal  and  forward 
this  information  to  the  appropriate 
legislative  conmiittees.  The  sub- 
committee findings  will  be  essential 
for  any  new  plan  the  Congress  will  de- 
velop in  the  coming  year. 


H.R.  917,  THE  SOCIAL  SECURITY 
NOTCH  ADJUSTMENT  ACT  OF  1991 
(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in 
nearly  every  city  and  town  in  America, 
there  are  two  retired  older  Americans, 
both  of  whom  worked  hard  all  their 
lives  in  the  same  occupation,  both  are 
good  citizens,  and  both  very  much  de- 
pend on  their  monthly  Social  Security 
checks.  The  only  difference  between 
them  is  that  one  retiree  is  a  year  older 
than  the  other,  and.  surprisingly,  the 
elder  of  the  two  receives  $124  more  each 
month  from  Social  Security. 

It  is  hard  to  believe  that  the  Social 
Security  system,  a  program  which  will 
impact  nearly  every  American,  would 
give  substantially  different  benefits  to 
people  with  similar  work  records  but 
who  differ  slightly  in  age.  This  is  the 
Social  Security  notch  problem.  It  is 
that  group  of  older  Americans  who 
have  worked  hard  to  support  a  family, 
yet  receive  significantly  less  retire- 
ment benefits  than  others,  simply  be- 
cause their  birthdate  fell  between  1917 
and  1921. 

This  problem  has  been  debated  for  13 
years  now.  I  support  Congressman  RoY- 
BAL's  bill,  the  Social  Security  Notch 
Adjustment  Act  of  1991.  because  it 
brings  justice  to  the  Social  Security 
system.  A  system  so  many  older  Amer- 
icans depend  on. 


CAMPAIGN  REFORM  BILL  URGED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  a  year 
ago  almost  to  this  very  day,  to  the  ev- 
erlasting credit  of  the  Speaker  of  the 
House,  the  gentleman  from  Washington 
[Mr.  Foley],  this  House  debated  and 
produced  a  campaign  reform  plan  on 
the  very  eve  of  our  leaving  for  the  Au- 
gust recess  in  1990. 

Unfortunately,  the  House  and  the 
Senate  versions  were  not  reconciled, 
and  so  today,  1  year  later,  we  still  have 
no  campaign  reform  bill. 

The  elements,  it  seems  to  me.  Mr. 
Speaker,  of  such  a  bill  would  be  a  vol- 
untary limit  on  campaign  spending, 
which  can  be  achieved  only  through  ei- 
ther partial  public  financing  or  cheaper 
rates  on  television,  some  reduction  in 
the  influence  and  the  role  of  political 
action  committees,  and  an  enhanced 
role  for  individual  donors. 

It  seems  to  me,  Mr.  Speaker,  this  is 
the  kind  of  bill  we  should  pass.  We  can- 
not do  It  this  week,  but  we  can  do  it 
before  the  end  of  this  calendar  year. 
Upon  our  return  in  September.  I  cer- 
tainly hope  that  this  Chamber  takes  up 
and  passes  a  good  stiff  campaign  re- 
form bill. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  the  luxury 
tax  is  hitting  the  middle  class,  and 
must  be  repealed  before  middle-class 
Americans  are  harmed  any  further. 

At  a  hearing  yesterday  we  heard 
from  several  Americans  who  have  been 
severely  hurt  by  the  luxury  tax.  In  par- 
ticular, we  heard  from  Charles  and 
Alice  Potts.  Mr.  Potts  is  a  disabled  Ko- 
rean war  veteran  from  Missouri.  He 
and  his  wife  decided  to  buy  a  minivan 
equipped  for  Mr.  Potts'  disability.  To 
their  dismay,  the  cost  of  the  minivan 
exceeded  the  $30,000  luxury  tax  thresh- 
old after  the  cost  of  the  conversion. 
After  much  redtape.  and  the  help  of  the 
Veterans'  Administration,  the  Potts 
were  told  that  the  luxury  tax  did  in- 
deed apply  to  their  converted  van.  The 
bottom  line — Mr.  and  Mrs.  Potts  are 
paying  for  the  luxury  of  simple  trans- 
portation. 

Congress  certainly  did  not  intend  to 
tax  people  like  Mr.  Potts  when  they  al- 
lowed the  luxury  tax  to  be  included  in 
last  year's  budget  agreement.  As  Mr. 
Potts  concluded  in  his  testimony  yes- 
terday, the  luxury  tax  was  supposed  to 
affect  only  the  wealthy.  Well,  it  cer- 
tainly does  not. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  repeal  of  the  luxury  tax  in  its 
entirety.  It  was  clearly  a  mistake  and 
is  detrimental  to  the  American  middle 
class. 


LUXURY  TAX  HEARING 

(Mr.  Delay  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


BUSH  DOMESTIC  POLICY 
FAILURES 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  once 
again.  President  Bush  is  off  in  another 
part  of  the  world.  This  week,  in  Mos- 
cow, he  will  sign  a  much-needed  arms 
treaty.  He  will  also  conference  with 
Gorbachev  on  how  the  United  States 
can  help  to  straighten  out  the  failed 
Soviet  economy.  When  President  Bush 
returns,  Mr.  Speaker,  I  hope  that  he 
will  give  a  little  attention  to  the  needs 
of  America  and  our  people  for  a  change. 

During  the  past  year  President  Bush 
has  asked  Congress  to  give  emergency 
aid  to  the  Kurds,  the  Israelis,  the 
Turks,  and  many  others  whose  prob- 
lems he  believes  merit  even  more  defi- 
cit spending.  At  the  same  time,  the 
President  threatens  to  veto  aid  to  the 
workers  of  America.  President  Bush 
has  asked  for  most-favored-nation 
trading  status  for  the  Chinese  and  the 
Soviets  to  help  boost  their  economies. 

What  we  really  need  is  for  President 
Bush  to  declare  most-favored-nation 
status  for  America— its  economy  and 
people.  The  Soviet  Union  and  China  are 
President  Bush's  most  favored.  Unfor- 
tunately, working  Americans  with  do- 
mestic needs  are  George  Bush's  least 
favored. 


July  30,  1991 

SETTING  THE  RECORD  STRAIGHT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  let 
Members  set  the  record  straight  on  the 
Republicans'  policies  in  the  1990's  and 
1980'8. 

Myth:  Tax  cuts  in  the  1980's  starved 
the  Federal  Government;  fact:  1990 
Federal  revenues  increased  over  35  per- 
cent from  1980  to  1990. 

Myth:  Federal  spending  on  social  pro- 
grams was  reduced;  fact:  During  the 
1980's  the  poverty  level  Increased  by 
less  than  1  percent,  while  the  total 
Federal  spending  on  children  increased 
by  18  percent.  This  is  3  times  the  rate 
of  population  growth. 

Myth:  Middle-family  income  declined 
in  the  1980'8;  fact:  In  1989  the  inflation- 
adjusted  Income  of  families  Increased 
for  the  seventh  straight  year  and 
reached  its  alltlme  high. 

Myth:  Taxes  on  the  rich  decreased 
while  taxes  on  the  poor  increased;  fact: 
Between  1980  and  1990  the  rich  had 
their  taxes  reduced  9  percent,  the  mid- 
dle income  reduced  20  percent,  and  for 
the  poorest  Americans,  taxes  were  re- 
duced 275  percent. 

Remember.  Mr.  Speaker,  the  1986  tax 
reform  bill  removed  6  million  families 
from  the  tax  rolls.  Let  Members  keep 
the  facts  straight.  It  is  a  myth  to  think 
the  Reagan-Bush  policies  hurt  this 
country.  The  fact  is.  they  have  created 
jobs  and  stimulated  economic  growth. 


July  30,  1991 
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COME  HOME.  MR.  PRESIDENT 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise 
today  out  of  frustration  and  with  a 
sense  of  urgency.  In  Connecticut,  we 
are  2  years  into  a  recession.  The  bank- 
ing system  and  the  unemployment 
compensation  system  are  not  perform- 
ing; hardly  anyone  expects  a  recovery 
in  the  near  future.  Salaries  and  wages 
have  declined  3.5  percent  in  the  past 
year.  People  are  calling  out  for  relief 
from  the  rising  costs  of  health  care, 
taxes,  and  education. 

Today  I  urge  the  President  to  come 
home  and  convene  a  domestic  eco- 
nomic summit  to  force  immediate  ac- 
tion on  the  unempl03rment  system,  the 
credit  system,  the  cost  of  health  care, 
middle-class  tax  relief,  and  the  need  to 
foster  strong  American  industries. 

The  President's  attention  span  for 
these  problems  at  home  is  painfully 
short.  He  is  quick  to  subsidize  the  de- 
fense of  Japan  or  provide  loans  to  the 
Soviet  Union,  but  says  his  hands  are 
tied  when  it  comes  to  a  domestic  prob- 
lem. No  one  doubts  the  importance  of 
forging  cooperation  at  the  G-7  meet- 
ings in  London,  or  shoring  up  relations 
with   Greece   or  Turkey,   or  going  to 


Moscow  to  meet  with  President  Gorba- 
chev. But  somewhere  in  these  foreign 
travels,  the  President  should  glance 
home  and  recognize  that  his  talents  are 
needed  here. 

A  summit  of  our  political  and  eco- 
nomic leaders  would  send  a  message  to 
working  Americains  that  their  needs 
are  still  a  priority. 

If  it  takes  a  summit  to  get  the  Presi- 
dent to  focus  on  problems  here  at 
home — then  let  us  have  one.  We  have 
world  class  problems  that  require  the 
best  from  our  leaders. 


D  1220 
LUXURY  TAX  COSTS  JOBS 

(Mr.  DOOLTTTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
luxury  tax  included  in  the  so-called 
budget  agreement  of  1990  should  be  re- 
pealed. 

In  his  first  inaugural  address,  Thom- 
as Jefferson  asked  rhetorically: 

What  more  is  neceaaary  to  make  us  a 
happy  and  prosperous  people? 

The  answer  he  gave  is  instructive: 
A  wise  and  (Tugal  grovemment  which  shall 
restrain  men  ft^m  injuring  one  another, 
which  shall  leave  them  otherwise  free  to  reg- 
ulate their  own  pursuits  of  industry  and  im- 
provement and  shall  not  take  trom  the 
mouth  of  labor  the  bread  it  has  earned.' 

Mr.  Speaker,  the  luxxiry  tax  is  de- 
stroying workers'  jobs.  We  held  hear- 
ings yesterday  and  heard  story  after 
story  of  people  thrown  out  of  work.  Mr. 
Chet  Markley,  a  skilled  craftsman  with 
27  years  of  experience  with  the  Trojan 
Yacht  Co.,  lost  his  job.  He  remains  out 
of  work  because  his  industry  has  been 
crippled  by  the  tax. 

Indeed,  we  are  killing  our  own  indus- 
try and  undermining  our  own  economic 
productivity,  plain  and  simple. 

We  must  take  Thomas  Jefferson's  ad- 
vice to  heart  and  start  the  ball  rolling 
toward  Increasing  people's  happiness 
and  prosperity  once  again  by  repealing 
the  antiworker  luxury  tax. 


THE  SUMMIT  AND  SCVIET  MFN 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  George 
Bush  is  off  gallivanting  again,  playing 
super  diplomat.  This  time  he  has  gone 
to  help  the  Soviet  Union  out  of  their 
economic  mess,  but  he  has  no  plan  to 
help  America  out  of  its  economic  mal- 
aise. It  seems  all  the  President  is  doing 
these  days  is  traveling  abroad  as  our 
neglected  problems  here  at  home  get 
worse. 


Yes,  Soviet  citizens  need  jobs,  but  so 
do  Americans.  Yes,  the  Mideast  needs 
peace,  but  we  need  peace  on  our  crime- 
ridden  urban  streets. 

The  President's  formula  for  Soviet 
economic  recovery  is  most-favored-na- 
tion status.  He  is  bestowing  this  prize 
when  the  Soviets  have  not  fulfilled  the 
prerequisite  set  by  Congress— free  flow 
of  emigration. 

The  Soviet  emigration  law  is  a  sham 
and  George  Bush  fell  for  it.  It  will  not 
be  law  until  at  least  1993.  Emigration 
can  still  be  blocked  by  vague  financial 
claims.  This  move  is  premature  and  I 
will  fight  against  ratification  when 
MFN  comes  to  the  Hill. 

We  are  wondering,  Mr.  Speaker,  we 
are  wondering  just  what  is  President 
Bush's  most  favored  nation.  Is  it  Amer- 
ica? You  would  not  know  with  all  the 
time  h6  travels  abroad. 

George  Bush,  park  Air  Force  One.  un- 
pack your  suitcase  and  stay  with  us 
awhile.  America  needs  you.  too. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  Chair  would  remind 
Members  of  the  House  that  remarks 
firom  the  well  should  be  addressed  to 
the  Speaker. 


'Thonus    JefTeraon.    Pint    In&osiinl    Address, 
quoted  in  Bartletts  FumlUur  QuoUiUoiis. 


INTRODUCTION  OF  LEGISLATION 
TO  BENEFIT  WATER  USERS  IN 
YAKIMA  RIVER  BASIN 

(Mr.  MORRISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORRISON.  Mr.  Speaker,  today 
Senator  CJorton  and  I  are  introducing 
legislation  which  will  bring  benefits  to 
all  water  users  in  the  Yakima  River 
basin,  be  they  irrigators,  the  Yakima 
Indian  Reservation,  or  anadromous 
flsh.  Our  legislation  will  authorize  the 
second  phase  of  the  Yakima  River  en- 
hancement project  through  water  con- 
servation measures  designed  to  reduce 
the  amount  of  water  diverted  from  the 
river  and  its  tributaries  for  irrigation 
purposes,  and  devote  that  saved  water 
to  raising  instream  flows  for  the  ba- 
sin's fishery  resources. 

Through  negotiations  with  members 
trom  all  interests  in  the  Yakima  River 
basin,  we  bring  to  Congress  legislation 
backed  by  the  local  irrigators,  the 
Yakima  Indians,  the  State  of  Washing- 
ton, and  the  Bureau  of  Reclamation. 
Now,  we're  not  asking  Congress  to  fund 
huge  new  dams  and  expensive  water 
storage  proposals.  This  is  not  a  big, 
new  water  project  bill.  Instead,  we 
bring  to  you  an  environmentally  meas- 
ured approach,  which  holds  the  promise 
for  improving  salmon  runs  in  a  river 
almost  certain  to  have  petitions  for 
threatened  and  endangered  species 
filed  in  the  near  future. 

In  my  view,  this  legislation  can  serve 
as  a  shining  example  for  other  dry 
areas  in  the  Western  United  States,  on 
how  to  better  use  current  water  for  ir- 


20311 

rigation  and  municipal  purposes  while 
at  the  sajne  time  improving  river  con- 
ditions for  anadromous  fisheries. 
Through  the  implementation  of  inno- 
vative water  conservation  measures,  I 
believe  the  Yakima  River  basin  will  be 
better  able  to  weather  future  droughts 
and  avoid  the  water  shortfall  miseries 
which  plague  farmers  and  fish  alike. 


TIME  FOR  PRESIDENT  BUSH  TO 
START  DOMESTIC  PROGRAM  AT 
HOME 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  is  good  news  when  Presi- 
dent Bush  and  Mikhail  Gorbachev  sign 
a  START  agreement  to  reduce  nuclear 
weapons,  and  I  congratulate  them  for 
that.  We  need  to  reduce  the  nuclear  ar- 
senals of  both  superpowers. 

However,  when  the  week  is  over  the 
President  is  going  to  have  to  come 
home.  It  is  long  past  the  time  for  the 
President  to  park  Air  Force  One  and 
begin  some  "START"  talks  in  this 
country. 

Maybe  the  President  should  begin 
some  talks  here  to  start  putting  Amer- 
icans back  to  work,  to  start  reducing 
our  crippling  budget  deficits,  to  start 
fixing  our  health-care  system,  to  start 
saving  family  farmers,  to  start  dealing 
with  crime  in  America,  with  education, 
and  with  trade. 

Yes.  it  is  time,  long  past  the  time, 
for  the  President  to  start  focusing  on 
problems  here  at  home,  to  start  help- 
ing to  put  America  back  on  track. 


IRS    THREATENING    SMALL    BUSI- 
NESSES      WITH       INDEPENDENT 
CONTRACTOR  RULES 
(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  IRELAND.  Mr.  Speaker.  Ameri- 
ca's 20  million  small  business  owners 
are  essential  to  our  Nation's  economic 
well-being.  Their  creativity,  innova- 
tion, and  entrepreneurial  spirit  gen- 
erate 60  percent  of  all  new  jobs  in  the 
United  States. 

The  Internal  Revenue  Service  is 
threatening  the  viability  of  many  of 
these  smaller  firms  with  its  independ- 
ent contractor  rules. 

Overzealous  IRS  agents  are  aggres- 
sively seeking  to  reclassify  many  inde- 
pendent contractors  as  employees,  and 
slapping  ruinous  back  tax  and  penalty 
liabilities  on  well-meaning  small  busi- 
ness owners. 

This  morning,  the  Small  Business 
Committee's  Subcommittee  on  Ex- 
ports, Tax  Policy  and  Special  Problems 
held  a  hearing  on  the  impact  of  this 
IRS  practice  on  our  Nation's  smaller 
firms.  The  hearing  was  requested  by 
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the  ranking  member  of  that  sub- 
committee, the  distlngiiished  gen- 
tleman from  Texas  [Mr.  Combest]. 

My  colleagues,  the  horror  stories  re- 
lated during  this  hearing  were  truly 
outrageous.  But  witnesses  were  not 
there  simply  to  complain  about  what's 
wrong  with  the  system.  They  also  of- 
fered possible  solutions  to  clarify 
workers'  employment  status. 

My  colleagues,  we  must  do  something 
to  stop  this  needless  harassment  of  our 
Nation's  small  businesses  by  the  IRS. 
Remember,  it  is  easy  to  say  that  you 
are  for  small  business.  But  it  is  how 
you  vote  that  really  counts. 


PRESIDENT  BUSH  IS  SETTING 
RECORDS 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
during  one  of  his  recent  visits  to  the 
White  House,  President  Bush  paid  trib- 
ute to  Joe  DiMaggio  and  Ted  Williams, 
two  Hall  of  Earners  who  set  records  in 
baseball  50  years  ago;  but  with  his  typi- 
cal modesty,  the  President  neglected  to 
mention  records  being  set  by  his  own 
administration,  and  President  Bush  is 
setting  records. 

He  has  set  a  record  for  the  most 
countries  visited  by  a  President,  most 
miles  racked  up  on  Air  Force  One, 
most  frequent  flyer  coupons  earned  in 
the  shortest  time,  fewest  mentions  of 
the  unemployed  by  a  President  during 
a  prolonged  recession,  biggest  deficits 
run  by  a  President  in  American  his- 
tory, and  the  largest  bailout  of  a  single 
industry,  the  S&L's,  in  the  history  of 
capitalism. 

Mr.  Speaker,  if  the  President's  travel 
plans  do  include  Washington,  have  him 
tell  us  that  the  people  of  the  Research 
Triangle  Park  matter  as  much  as  his 
friends  in  Gorky  Park;  assure  us  that 
the  unemployed  people  of  St.  Peters- 
burg. FL.  matter  as  much  as  the  job- 
less people  of  St.  Petersburg  in  the  So- 
viet Union.  Have  him  convince  us  that 
he  believes  America's  problems  are  his 
problems,  too. 


complain  too  much  when  gasoline 
prices  skyrocketed  during  the  Persian 
Gulf  war,  they  will  not  fuss  when  the 
temporary  increase  becomes  a  perma- 
nent one. 

I  guess  last  year's  5-cent  gas  tax  in- 
crease was  not  quite  enough,  so  they 
have  proposed  another  5-cent  increase, 
this  time  to  pay  for  all  the  little  extras 
included  in  the  highway  transportation 
bill.  If  that  is  not  enough,  someone  else 
is  calling  for  a  50-cent-a-gallon  in- 
crease in  the  Federal  gas  tax— 10  cents 
a  year  for  the  next  5  years. 

When  is  Congress  going  to  realize 
that  tax  increases  are  not  the  answer 
to  balancing  the  budget?  Tax  increases 
are  not  justification  for  Congress's  lust 

for  spending. 

America's  taxpayers  are  getting  a 
raw  deal.  We  need  to  cut  the  pork  from 
the  bill,  put  the  Federal  dollars  where 
they  are  most  needed,  and  save  hard- 
working Americans  from  yet  another 
burdensome  tax  hike. 

This  time  they  do  not  even  pretend 
this  is  a  tax  the  rich  sham,  this  is  a 
straight  forward  get  middle  America 
assault. 


THE  GAS  TAX 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker.  Ameri- 
cans need  to  grab  their  wallets  again, 
because  the  Democrats  in  this  House 
are  out  to  raise  their  taxes  once  more. 

No  matter  that  they  just  did  it  less 
than  6  months  ago.  Now,  they  want  to 
do  it  again,  and  they  are  not  even 
being  the  least  bit  creative  about  it.  In 
fact  they  want  to  tax  you  the  same 
way    they    did    last    fall— at    the    gas 

pump. 

I  suppose  they  concluded  that  be- 
cause   the    American    people    did    not 
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PORK  BARREL  POLITICS  AND 
BASE  CLOSINGS 

(Mr.  ANDREWS  of  Maine  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, there  are  military  bases  all  across 
this  country  that  are  open  not  because 
of  military  necessity,  but  because  of 
pork  barrel  politics. 

The  independent  base  closure  com- 
mission was  created  to  break  the  stran- 
glehold of  pork  barrel  politics  and 
make  recommendations  on  military  in- 
stallations based  on  the  national  inter- 

The  fact  that  Loring  Air  Force  Base 
in  Maine  is  on  the  list  of  bases  to  be 
closed,  and  the  fact  that  the  decision  is 
going  to  inflict  hardship  on  my  State 
makes  today's  vote  on  their  rec- 
ommendations   a    very    difficult    and 

painful  one. 

But  30  years  ago,  Senator  Margaret 
Chase  Smith  of  Maine  faced  this  same 
painful  decision  when  the  Air  Force  de- 
cided to  close  a  military  base  in 
Presque  Isle,  ME. 

This  is  what  she  said: 

The  far  easier  course  for  me  to  pursue  po- 
litically would  be  to  vigorously  protest  this 
action,  to  demand  that  the  Presque  Isle  Air 
Force  Base  be  kept  operating  to  aid  the 
economy  of  the  area  and  to  avoid  the  impact 
and  dislocation  this  closing  is  bound  to  have. 

But  in  all  good  conscience,  I  cannot  do 
this,  for  this  would  simply  be  playing  poli- 
tics with  our  national  security,  our  national 
defense  and  our  taxpayers  dollar. 

Senator  Smith  spoke  these  words  on 
March  30.  1961. 

They  should  be  remembered  by  all  of 
us  today. 
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RAISING    TAXES    DOES    NOT    NEC- 
ESSARILY INCREASE  REVENUES 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  pity  the 
poor  college  sophomore.  He  pays  his 
college  tuition,  he  goes  to  class,  and 
his  professor  tells  him,  and  his  text- 
book tells  him,  that  when  the  Nation 
faces  a  recession  the  Government 
should  lower  taxes.  He  thinks  he  under- 
stands, and  he  looks  to  Washington.  He 
finds  that  when  this  Nation  faced  the 
recession,  this  Government  raised 
taxes. 

He  goes  back  to  the  classroom.  His 
professor  says.  When  you  raise  taxes, 
especially  luxury  taxes  on  real  items 
purchased  by  real  people,  people  will 
buy  less  of  this.  When  they  buy  less  of 
it,  people  will  produce  less  of  it.  When 
they  produce  less  of  it.  people  will  lose 
jobs,  and  when  they  lose  jobs  they  will 
pay  less  in  income  taxes  and  Social  Se- 
curity taxes  and  excise  taxes  and  sales 
taxes.  The  result  will  be  that  the  Gov- 
ernment that  tried  to  raise  the  reve- 
nues by  levying  the  taxes  will  actually 
lose  revenues  while  they  destroy  peo- 
ple's jobs. 

He  looks  back  to  Washington  and 
says.  "They  made  a  mistake.  What  are 
they  going  to  do  about  it?"  He  finds 
the  Democrat  leaders  in  Washington 
saying,  "We  didn't  do  enough." 

Mr.  Speaker,  crazy  is  doing  more  of 
the  same  thing  and  expecting  a  dif- 
ferent result.  Tax  raising  Democrats 
are  doing  that.  The  poor  student  is 
being  driven  crazy,  trying  to  make 
sense  out  of  it. 


THE  SENATE  AND  THE  PRESIDENT 

SHOULD  NOT  FIDDLE  WHILE  OUR 

FIELDS  BURN 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  we  are 
all  familiar  with  the  story  of  how  Nero 
fiddled  while  Rome  burned.  Today, 
nearly  2,000  years  later,  I  fear  that  his- 
tory is  repeating  itself. 

Right  now,  in  the  fields  of  the  Mid- 
west, crops  are  withering  in  the 
drought  gripping  much  of  the  country. 
On  Sunday.  I  walked  through  the  fields 
of  the  Third  District  of  Indiana  with  a 
group  of  farmers  I  represent.  I  saw  the 
dry.  cracked  earth,  the  dried-out  soy- 
beans, and  the  scorched  com. 

As  Congress  prepares  to  recess  for 
the  August  district  work  period.  I  urge 
the  Senate  and  the  President  to  act 
quickly  to  address  the  plight  of  our 
farmers.  I  am  proud  to  say  that  the 
House  of  Representatives  took  a  step  in 
that  direction  by  passing  the  Agricul- 
tural Disaster  Assistance  Act  last 
week. 
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Mr.  Speaker.  I  do  not  understand  why 
President  Bush  is  opposed  to  assisting 
farmers  with  this  measure.  Without 
this  legislation,  the  men  and  women 
working  on  America's  farms— the  very 
people  who  produce  food  for  popu- 
lations across  the  globe— will  no  longer 
be  able  to  afford  to  put  food  on  their 
own  tables  or  the  tables  of  the  Amer- 
ic£Ln  dcodIs 

Just  try  to  tell  Tom  Bradford  of 
Walkerton,  IN.  or  Kenny  Singleton. 
Dwight  Annis.  and  John  Dooms  of 
North  Liberty,  IN,  that  there  Is  no 
emergency.  Some  people  would  even 
have  the  American  people  believe  that 
Soviet  farmers  need  help  more  than 
our  American  farm  families. 

Mr.  Speaker,  there  is  an  emergency 
and  It  demands  action  now.  I  urge  the 
Senate  and  the  President  to  prohibit 
history  ft-om  repeating  Itself.  I  urge  the 
Senate  and  the  President  to  pass  the 
Agriculture  Disaster  Assistance  Act. 
We  cannot  afford  to  fiddle  while  our 
fields  bum. 


i 


SUPPORT  URGED  FOR  ADEQUATE 

EMERGENCY  DISASTER  RELIEF 

(Mr,  BWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWING.  Mr.  Speaker,  there  has 
been  a  great  deal  of  debate  recently 
concerning  agriculture  disaster  relief. 
Most  Americans,  and  many  in  Wash- 
ington, PC,  are  unaware  of  the  serious 
drought  crisis  now  taking  place 
throughout  the  country. 

This  drought  has  already  begun  to 
take  a  devastating  toll  on  small  farm- 
ers firom  Texas  to  Pennsylvania.  In  the 
Midwest  many  farmers  have  had  little 
to  no  rain  since  early  June.  There  has 
already  been  a  tremendous  amount  of 
damage  to  com  and  soybean  crops,  and 
with  a  serious  weather  change  unlikely 
in  the  near  future,  America's  farmers 
could  be  facing  another  major  crisis, 
which  oomes  on  the  heels  of  devastat- 
ing droughts  in  1983  and  1988  which 
scores  of  farmers  are  still  recovering 
from. 

This  weekend  I  met  with  farmers  who 
are  being  devastated  by  this  criteria 
and  found  com  stalks  which  would  be  8 
feet  tall  only  waist  high.  Some  farmers 
report  they  will  be  lucky  to  harvest  a 
tenth  of  their  regular  yield  and  many 
fields  are  not  worth  harvesting.  Many 
farmers  will  be  relying  on  their  savings 
to  keep  them  afloat  financially. 

This  crisis  will  not  only  affect  small 
farmers,  it  will  affect  consumers  at  the 
supermarket  checkstand  and  may  have 
a  drastic  Impact  on  our  national  econ- 
omy. 

Mr.  Speaker,  there  may  not  be  a  lot 
of  hoopla  or  media  attention  to  this 
ravaging  drought,  but  I  assure  you  that 
we  are  indeed  facing  a  major  crisis.  I 
urge  my  colleagues  and  the  administra- 
tion to  support  adequate  emergency 
disaster  relief. 
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THE  SOUTH  CAROLINA  PEACH- 
ONE  OF  NATURE'S  PERFECT 
FOODS 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  PATTERSON.  Mr.  Speaker, 
today,  along  with  slicing  the  budget 
pie,  I  recommend  we  consider  slicing 
something  sweeter.  Only  38  calories, 
filled  with  vitamin  C,  calcium,  iron, 
and  fiber — the  South  Carolina  peach  is 
one  of  nature's  perfect  foods — sweeter 
than  a  budget  victory  and  juicier  than 
Washington  gossip. 

Today,  the  South  Carolina  congres- 
sional delegation,  upstate  peach  grow- 
ers and  the  South  Carolina  Farm  Bu- 
reau are  proud  to  present  each  Member 
of  Congress  with  a  basket  of  South 
Carolina  peaches. 

In  recent  years,  drought,  freezes,  and 
Hurricane  Hugo  have  put  a  great 
amount  of  stress  on  the  industry. 
These  disasters  were  felt  in  many  parts 
of  the  South  Carolina  economy.  Farm- 
ers, packers,  truckers,  as  well  as  many 
small  farm  related  businesses  depend 
on  our  annual  peach  crop  for  a  large 
part  of  their  yearly  income:  1991  has 
been  a  banner  year.  The  31,000  acres  of 
peach  orchard — more  than  3  million 
trees — in  our  State  have  produced  near- 
ly 350  million  pounds  of  ft-uit.  And  we 
want  to  share  with  you  some  of  South 
Carolina's  finest. 

I  am  proud  to  be  able  to  help  these 
South  Carolina  farmers  celebrate  a 
great  harvest  and  say  thanks  for  your 
IMUst  support. 
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the  many  Members  who  have  cospon- 
sored  the  bill. 
I  look  forward  to  its  passage  today. 


A    COMMEMORATIVE    MEDAL    FOR 

AMERICAN   DESERT   SHIELD   AND 

DESERT  STORM  TROOPS 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  this 
afternoon  the  House  will  act  on  H.R. 
1107,  legislation  to  provide  for  a  Silver 
Congressional  Commemorative  Medal 
for  American  Desert  Shield  and  Desert 
Storm  troops. 

This  medal  will  be  paid  for  entirely 
fi-om  the  proceeds  of  a  bronze  replica 
medallion  to  be  sold  by  the  U.S.  Mint 
to  members  of  the  public  who  want  an 
official,  U.S.  Government  commemora- 
tive, rather  than  one  of  the  mementos 
being  advertised  here  by  foreign  gov- 
ernments. 

Mr.  Speaker,  this  medal  is  our 
chance  to  say  thanks— in  silver — to  the 
rank-and-file  men  and  women  who 
served  in  the  field,  just  as  we  said 
thanks  to  the  generals  on  April  11  when 
we  passed  legislation  providing  for  the 
Schwarzkopf  and  Powell  gold  medals. 

I  want  to  take  this  opportunity  to 
thank  the  many  Members  of  the  House 
who  have  advised  me  on  H.R.  1107  and 


NEW  PROPOSALS  HIGHLIGHT 
CRIME  PRE'VENTION  PACKAGE 

(Mrs.  SCHROEDER  asked  and  was 
given  i)ermis8ion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
while  preventing  crime  ranks  high  on 
everyone's  agenda,  we  have  lacked  sup- 
port for  some  important  tools  to  do  so. 
Today  I  am  introducing  a  crime  pre- 
vention i)ackage  including  two  propos- 
als that  will  enhance  our  ability  to  en- 
sure public  safety,  prevent  crime,  and 
support  the  health  and  well-being  of 
families. 

We  usually  hear  about  police  when  a 
crime  is  committed  on  the  street.  Yet, 
in  order  to  ensure  a  healthy  and  effec- 
tive police  force,  the  everyday  needs  of 
police  officers  and  their  families  need 
attention.  Officers,  administrators,  and 
support  personnel  agree  that  existing 
stress  reduction  and  family  support 
programs  while  effective,  remain 
scarce.  The  first  proposal,  the  Law  En- 
forcement Family  Support  Act,  ad- 
dresses the  serious  stress  placed  on  of- 
ficers and  their  families  by  police 
work.  This  legislation  will  provide 
grants  to  State  and  local  police  depart- 
ments to  fund  family  support  services, 
and  will  establish  an  Office  of  Family 
Support  within  the  Department  of  Jus- 
tice to  oversee  development  of  family- 
friendly  policies  for  law  enforcement 
personnel. 

The  second  proposal  will  provide  sup- 
port to  a  proven  youth  development 
and  crime  prevention  effort — The  Mid- 
night Basketball  League.  It  provides 
opportunities  that  respond  to  the  needs 
of  unemployed  male  youth  who  have 
left  school.  It  also  helps  to  reduce 
crime  in  high-crime  areas.  Supported 
by  a  creative  public/private  partner- 
ship, the  program  offers,  first,  positive 
recreation  during  the  hours  from  10 
p.m.  to  2  a.m.  when  most  youth  crimes 
are  committed,  second,  special  job  and 
other  skills  training,  and  third,  criti- 
cally important  adult  male  role  models 
and  mentors.  Many  of  the  players  have 
found  permanent  employment  through 
the  league,  several  have  completed 
GED  requirements,  and  not  one  of  the 
athletes  has  been  in  trouble  with  the 
law  in  the  3  years  during  which  the 
lesigue  has  been  in  operation. 

Please  join  me  in  support  of  these 
two  proposals  which  will  improve  our 
capability  to  prevent  crime  and  en- 
hance family  and  community  develop- 
ment. 


INTRODUCTION  OF  ECONOMIC 
GROWTH  ACT  OF  1991 
(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 

nrnrks.) 

Mr.  GINGRICH.  Mr.  Speaker,  tomor- 
row Senator  Phil  Gramm  and  I  will  in- 
troduce the  Economic  Growth  Act  of 
1991.  We  are  concerned  about  the  reces- 
sion, and  we  want  to  encourage  new 
jobs,  new  home  buying,  new  opportuni- 
ties for  senior  citizens  to  work  without 
a  Social  Security  penalty  and  new  op- 
portunities to  save  for  health,  edu- 
cation, and  home  buying,  as  well  as  re- 
tirement. 

Mr.  Speaker,  this  week  the  Demo- 
cratic Party  leadership  plans  to  bring 
up  a  tax  increase  on  jobs,  a  tax  in- 
crease on  driving  to  work,  and  then, 
having  killed  jobs  in  the  middle  of  a  re- 
cession, they  intend  to  extend  unem- 
ployment to  take  care  of  the  people 
they  have  made  unemployed. 

I  have  two  challenges.  First.  I  urge 
every  Member.  Republican  and  Demo- 
crat, who  cares  about  creating  jobs  to 
help  cosponsor  the  Economic  Growth 
Act  of  1991;  and.  second,  I  would  urge 
the  Committee  on  Rules  to  make  in 
order  our  Economic  Growth  Act  so 
that,  if  extended  unemployment  comes 
to  the  floor  with  a  tax  increase  that 
will  kill  jobs,  we  have  a  chance  to  vote 
for  a  substitute  which  will  clearly  cre- 
ate jobs. 

Mr.  Speaker,  the  Economic  Growth 
Act  will  create  at  least  a  half  a  million 
to  a  million  new  jobs.  It  will  increase 
government  revenue.  It  will  help  young 
people  buy  homes.  It  will  help  senior 
citizens  work,  and  it  will  establish 
IRA's  for  everyone. 

So,  Mr.  Speaker,  I  hope  every  Mem- 
ber will  look  at  the  Economic  Growth 
Act  and  see  that  as  a  clear  alternative 
to  the  Democratic  Party  strategy  of 
raising  taxes  and  killing  jobs  in  the 
middle  of  a  recession. 


Mr.  Speaker,  there  are  a  million  oth- 
ers who  need  the  President  and  need 
his  leadership  back  home.  The  Ameri- 
cans are  saying: 

"Mr.  President,  you  ought  to  stay 
home,  and  don't  forget  about  the  peo- 
ple who  elected  you  in  the  first  place, 
and  it  sure  wasn't  the  Europeans,  the 
Soviets,  or  the  Chinese,  or  the  Japa- 
nese." 


CALLING  ON  PRESIDENT  BUSH  TO 

NOT  FORGET  THE  PEOPLE  WHO 

ELECTED  HIM 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  just  got  back  from  Eu- 
rope, played  a  couple  of  rounds  of  golf, 
and  now  he  is  gone  again,  to  the  Soviet 
Union,  and  hopefully  he  will  bring  back 
some  peace  accord.  But  for  some  reason 
or  another  he  does  not  want  to  stay 
home,  and  the  Americans  are  sayin;?: 
"Mr.  President,  you  can  run.  but  you 
can't  hide." 

Now  my  colleagues  might  ask.  "What 
Americans  are  saying  this?"  Mr. 
Speaker,  they  are  the  unemployed,  and 
there  are  1,600.000  unemployed  people 
who  have  run  out  of  benefits  already, 
and  they  are  the  underemployed  who 
do  not  have  enough  money  to  by  all  the 
niceties  of  life,  and  those  who  do  not 
have  any  health  insurance  at  all,  and 
how  about  the  farmers  and  small  busi- 
ness people  who  are  losing  their  farms 
and  their  small  businesses? 


HOW  ABOUT  MOST-FAVORED-NA- 
TION STATUS  FOR  OUR  FARM- 
ERS? 

(Mr.  BRUCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BRUCE.  Mr.  Speaker,  on  Friday 
of  last  week  I  had  a  chance  to  visit 
with  40  farmers  in  my  district,  in  Fair- 
mont, and  Rankin,  and  Armstrong, 
towns  that  do  not  mean  a  lot  to  a  lot 
of  people,  but  they  are  certainly  impor- 
tant to  the  people  I  met  with.  We  had 
a  chance  to  go  out  into  some  of  their 
fields  and  talk  abut  the  problems  they 
are  having  with  rain  in  Illinois,  and 
this  is  what  we  picked  out  of  cornfields 
in  that  State:  corn  that  was  stunted. 

Mr.  Speaker.  I  have  35  counties  in  Il- 
linois that  have  had  less  than  an  inch 
and  a  half  of  rain  since  June  1.  35  coun- 
ties that  have  asked  for  relief.  Five  of 
those  are  in  my  district.  The  farm  bill 
gave  relief  to  farmers  in  both  drought 
and  in  flood  situations,  but  the  1990 
farm  bill  does  not  apply  to  the  1991 
crop,  and,  as  I  met  with  those  farmers, 
they  said,  "What  are  you  doing  about 
the  drought  of  this  year.  "  and  I  said, 
••Well,  we  have  legislation  to  appro- 
priate J1.750  million  to  farmers  who  are 
suffering  from  drought  but,  the  Presi- 
dent sent  a  letter  that  he  may  veto 
that  legislation." 

Mr.  Speaker,  this  morning,  when 
they  turned  on  the  radio,  they  heard 
that  the  President  was  in  the  Soviet 
Union,  and  it  said  that  the  Soviet 
Union  wants  to  have  most-favored-na- 
tion status  for  that  country.  I  am  hop- 
ing. Mr.  Speaker,  you  will  tell  the 
President  when  he  comes  back  that  we 
would  like  to  have  in  our  part  of  the 
country  for  farmers  the  most-favored- 
nation  status  for  our  farmers  also. 


irresponsible  for  President  Reagan  to 
be  only  concerned  with  domestic  issues 
when  the  international  arena  was 
where  our  real  peace  and  safety  lie. 
They  were  asking,  why  wasn't  Ronald 
Reagan  meeting  with  the  new  leader  of 
the  Soviet  Union?  Why  wasn't  he  at- 
tending these  summits?  Why  was  he  al- 
ways concerned  with  tax  reform,  and 
creating  Jobs  at  home,  and  lowering 
the  burden  on  the  working  people  and 
all  those  things  In  middle  America? 

They  were  saying  he  needed  to  get 
his  eyes  up  and  get  his  sights  abroad. 

I  remember  George  McGovem  said 
the  greatest  travesty  in  America  in 
1984  was  that  Ronald  Reagan  was  the 
first  President  to  have  not  met  with  a 
Soviet  leader. 

Mr.  Speaker,  by  standing  firm  with 
our  principles,  internationally,  we  were 
able  to  bring  an  era  of  peace,  which 
now  for  the  first  time  the  President  of 
the  United  States  is  signing  an  agree- 
ment where  these  long-range  missiles 
are  being  reduced,  not  increased,  as 
under  Carter,  but  reduced,  and  inter- 
national peace,  and  now  what  do  we 
hear  from  the  folks  hour  after  hour, 
day  after  day,  moment  after  moment? 
They  are  bemoaning  the  fact  that  the 
President  is  bringing  international 
peace  and  international  respect. 

Mr.  Speaker,  the  only  person  that 
can  pass  a  highway  bill,  a  crime  bill,  a 
tax  reform  bill,  an  education  reform 
bill,  is  the  Congress  of  the  United 
States.  The  President  proposed  it  in 
January.  It  is  now  August  recess  for 
the  Congress.  They  have  not  passed  a 
single  thing.  They  ought  to  quit  com- 
plaining about  the  President  and  go  to 
work. 


QUIT  COMPLAINING  ABOUT  THE 
PRESIDENT  AND  GO  TO  WORK 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McEWEN.  Mr.  Speaker,  I  remem- 
ber the  election  in  1984  very  well,  and 
it  seems  that  the  Soviet  Union  had  its 
fourth  President  in  3  years,  and  the 
Democrat  leadership  was  bemoaning, 
going  around  throwing  its  hands  in  the 
air.  wailing,  because  President  Reagan 
had  not  met  with  the  leadership  of  the 
Soviet  Union,  and  how  absurd,  and  how 


HUMAN  RIGHTS  ABUSE  IN  PERU 

(Mr.  WEISS  asked  and  was  griven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  sometime 
this  week,  the  Bush  administration 
will  provide  Congress  with  a  report 
card  on  human  rights  in  Peru.  The 
President  must  submit  this  certifi- 
cation before  U.S.  aid  may  be  provided. 

But  the  President's  report  on  Peru 
won't  look  like  the  assessment  of  the 
United  Nations— which  documents 
more  disappearances  in  Peru  than  any 
other  country  in  the  world. 

The  President's  certification  won't 
look  like  that  of  the  Organization  of 
American  States— which  includes  more 
unresolved  human  rights  violations  in 
Peru  than  any  country  in  Latin  Amer- 
ica. 

And  the  President's  report  won't 
look  like  the  assessment  of  Americas 
Watch  or  Amnesty  International— 
which  have  charged  Peruvian  security 
forces  with  egregious  and  systematic 
human  rights  abuses. 

On  the  contrary.  President  Bush  in- 
tends to  certify  that  Peru's  military 
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and  police  forces  are  not  engaged  in  a 
consisteint  pattern  of  human  rights 
abuses,  and  that  the  Peruvian  security 
forces  are  effectively  under  the  control 
of  civilian  authority. 

This  shameful  and  fraudulent  human 
rights  report  will  clear  the  way  for  an 
administration  request  to  provide  more 
than  $34  million  in  military  aid  to 
Peru. 

Mr.  ^)eaker.  this  human  rights  de- 
termination will  violate  United  States 
law  and  be  an  affTont  to  Congress— es- 
pecially the  majority  who  voted  for 
human  rights  conditions  on  United 
States  aid  to  Peru.  Until  real  progress 
is  made  in  Peru,  not  one  dime  of  aid 
should  be  released. 


CAPT.  FRANK  ZABROCKY  RE- 
CEIVES NAVY'S  PUBLIC  SERVICE 
AWARD 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I 
would  like  to  recognize  a  very  special 
gentleman.  Capt.  Frank  Zabrocky. 

Captain  Zabrocky  was  the  master  of 
the  U.S.  Merchant  Marine  vessel  MV 
Mallory  Lykes  during  Operation  Desert 
Shield/Storm.  During  the  Persian  Gulf 
crisis  Captain  Zabrocky  safely  and  suc- 
cessfully transited  oil  covered  and 
mine  filled  waters  to  the  port  of  Al 
Mishab  which  was  87  miles  closer  to 
the  front  than  any  previously  used 
port.  From  Al  Mishab  he  directed  the 
safe  offloading  of  highly  explosive  and 
vital  cargo  while  the  port  was  under 
missile  attack. 

These  efforts  reflect  great  credit 
upon  Captain  Zabrocky  himself,  the 
Military  Sealift  Conunand,  the  Depart- 
ment of  the  Navy,  and  the  Department 
of  Defense. 

For  lihis  extraordinary  service,  the 
Department  of  the  Navy  has  awarded 
to  Mr.  Zabrocky  the  Public  Service 
Award. 

This  award  is  the  third  highest  form 
of  public  service  recognition  granted 
by  the  Kavy.  and  is  given  for  a  signifi- 
cant contribution  with  substantial  im- 
pact upon  a  given  activity  at  a  specific 
geographical  location. 
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PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
313.  REGARDING  OVERSEAS  BASE 
CLOSURES 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  206  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows:   1 

I  H.  RES.  206 

Resolvtd,  That  at  any  time  after  the  adop- 
tion of  this  resolution,  it  shall  be  In  onier  to 
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consider  in  the  House  the  joint  resolution 
(H.J.  Res.  313)  to  provide  that  the  Defense 
Base  Closure  and  Realignment  Commission 
shall  make  recommendations  in  1993  and  1995 
for  the  closure  and  realignment  of  military 
Installations  outside  the  United  States.  The 
joint  resolution  shall  be  debatable  for  not  to 
exceed  one  hour,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Armed 
Services.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  joint  resolution  to 
final  passage  without  intervening  motion  ex- 
cept one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  206 
provides  for  consideration  in  the  House 
of  the  overseas  base  closure  measure. 
The  rule  provides  1  hour  of  general  de- 
bate, equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee. 

In  addition,  Mr.  Speaker,  the  rule 
provides  one  motion  to  recommit. 
Later  today.  Mr.  Speaker,  we  will  be 
voting  on  a  joint  resolution  to  dis- 
approve the  Commission's  rec- 
ommended closure  of  25  major  domes- 
tic bases. 

If  we  approve  the  closing  of  these 
bases,  we  all  know  communities  will  be 
disrupted  and  jobs  lost. 

On  the  other  hand,  these  are  the  dif- 
ficult adjustments  we  must  make  as 
the  cold  war  ends  and  as  we  scale  back 
our  military  spending. 

But  not  one  foreign  base  is  on  the  list 
to  be  closed.  That  is  disturbing. 

The  collapse  of  the  Warsaw  Pact 
makes  us  wonder  whether  we  need  all 
of  the  more  than  200  military  installa- 
tions in  Germany;  it  does  not  put  into 
question  the  usefulness  of  domestic 
bases. 

The  joint  resolution  before  us  simply 
mandates  what  is  the  sense  of  Congress 
embodied  in  current  law. 

I  remind  my  colleagues  that  the  De- 
fense Base  Closure  and  Realignment 
Act  of  1990  expresses  the  sense  of  Con- 
gress that: 

The  termination  of  military  operations  by 
the  United  States  should  be  accomplished  at 
the  discretion  of  the  Secretary  of  Defense  at 
the  earliest  opportunity 

The  joint  resolution  would  simply  re- 
quire the  next  two  base  closure  com- 
missions, in  1993  and  1995,  to  include 
overseas  bases. 

The  joint  resolution  in  no  way  dimin- 
ishes the  Secretary's  existing  discre- 
tionary authority  to  close  foreign 
bases  and  this  was  made  clear  in  testi- 
mony before  the  Rules  Committee  yes- 
terday. 
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This  is  a  straightforward  proposition. 
There  is  nothing  complex  about  it. 
Today,  we  must  vote  on  whether  to 
close  domestic  bases.  There  is  no  good 
reason  to  postpone  discussion  of  adding 
overseas  bases  to  the  next  two  lists. 

Mr.  Speaker,  closing  bases  is  a  pain- 
ful process.  We  can  not  continue  to 
protect  overseas  bases  while  we  disrupt 
American  communities,  threaten  our 
already  fragile  economy,  lay  off  Amer- 
ican workers;  We  can  no  longer  shoul- 
der the  burden  of  the  world's  defense 
alone. 

This  is  a  timely  proposition.  It  is  ap- 
propriate to  consider  the  matter  in  the 
House  today.  The  rule  provides  for  a 
vote  on  the  proposition  and  assures  the 
minority  its  motion  to  recommit  with 
instructions. 

It  is  a  fair  rule  and  I  urge  its  adoi>- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
313,  which  we  are  considering  here 
today,  epitomizes  that  old  saying  that 
"rules  are  made  to  be  broken."  It  ig- 
nores every  rule  this  House  has  ever 
devised  for  an  orderly  legislative  proc- 
ess, rules  providing  for  committee 
hearings.  conunittee  amendments, 
conmnittee  reports,  minority  views, 
and  a  reasonable  lay-over  period  before 
House  floor  consideration.  It  is  really 
an  ironic  shame  that  the  Committee  on 
Rules  should  be  party  to  such  a  gross 
violation  of  the  rules,  for  such  olderly 
procedure. 

On  Thursday  of  last  week,  we  were 
advised  by  the  very  distinguished  ma- 
jority whip-elect,  the  gentleman  from 
Michigan  [Mr.  BONIOB]  that  today  we 
would  be  considering  an  unnumbered 
resolution  regarding  overseas  base  clo- 
sures. And  in  response  to  a  specific 
question  as  to  whether  it  would  be  a 
sense  of  Congress  resolution  or  whether 
it  would  change  the  charter  of  the 
Commission,  Mr.  BONIOR  said  to  this 
body,  and  I  quote.  "The  sense  of  Con- 
gress resolution,  that  is  correct." 

Mr.  Speaker,  something  happened  to 
that  sense  of  Congress  resolution  on  its 
way  to  the  Committee  on  Rules  last 
Friday  afternoon.  It  was  miraculously 
transformed  into  a  direct  amendment 
to  the  Base  Closure  Conmiission's 
charter. 

Mr.  Speaker,  at  close  to  5  p.m.  last 
Friday  this  joint  resolution  arrived  on 
the  Committee  on  Rules'  doorstep,  la- 
beled as  a  "discussion  draft"  and  bear- 
ing no  sponsor's  name,  no  apparent 
parent  to  it.  I  guess  we  should  just  be 
thankful  it  did  not  say  that  it  was  au- 
thored by  Mr.  Triple  X.  our  old  friend 
from  a  previous  armed  service  bill. 

We  were  informed,  though,  that  the 
resolution  was  being  written  by  the 
distingruished  chairman  of  the  Commit- 
tee on  Armed  Services,  the  gentleman 
from  Wisconsin  [Mr.  Aspin].  and  one 
would  think  that  if  that  were  the  case, 
the  chairman  would  want  to  have  the 
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full  blessing  and  the  full  support  of  his 
comniittee  and  would  convene  a  meet- 
ing to  mark  up  and  report  that  meas- 
ure, which  is  the  normal  procedure  of 
this  House  as  laid  out  in  the  rules  of 
our  House. 

But  even  though  the  disapproval  res- 
olution to  be  considered  under  expe- 
dited procedures  later  today  was  re- 
ported by  the  Committee  on  Armed 
Services,  no  such  consideration  or  re- 
port was  accorded  this  overseas  base 
closure  resolution,  even  though  its  pro- 
visions do  not  Uke  effect  until  1993—2 
years  from  now. 

Mr.  Speaker,  is  it  any  wonder  that 
we  are  protesting  a  process  that  treats 
this  1993  bill  like  it  is  some  kind  of  dire 
emergency?  What  national  emergency 
are  we  supposed  to  be  dealing  with 
here?  I  have  not  received  a  satisfactory 
answer  to  that  question  and  can  only 
conclude  that  this  is  either  for  politi- 
cal face-saving  or  to  cover  some  other 
part  of  the  political  anatomy  of  this 
body. 

One  might  excuse  this  measure  as  an 
afterthought,  but  that  implies  that 
some  thought  was  given  to  this  matter. 

Mr.  Speaker,  we  will  be  told  by  the 
majority  that  it  was  not  necessary  to 
follow  all  the  procedural  niceties  re- 
quired by  the  normal  legislative  proc- 
ess, what  we  refer  to  as  regular  order 
around  here,  since  this  is  a  straight- 
forward proposition  that  requires  no 
hearings,  no  deliberations,  and  most  of 
all  no  thought. 

In  other  words,  either  we  favor  in- 
cluding foreign  base  closures  in  the 
recommendations  of  the  Conimission 
or  we  do  not. 

Mr.  Speaker,  the  issue  really  is  not 
as  simple  as  all  that,  even  though  it 
would  appear  to  be  the  soul  of  simplic- 
ity and  appeal. 

For  Instance,  has  the  Committee  on 
Armed  Services  or  the  author  of  this 
resolution,  whoever  he  may  be,  consid- 
ered the  potential  ramifications  that 
this  resolution  might  have  on  this 
country's  overseas  treaty  obligations? 
I  do  not  see  any  evidence  that  such  a 
matter  was  even  taken  into  consider- 
ation. There  Is  no  conrunlttee  report  to 
even  look  at  to  find  out.  How  can  we 
define  our  clear  legislative  intent  when 
we  do  not  even  have  that  report 
before  us. 

We  are  being  asked  to  fly  blind,  legis- 
late In  the  dark,  and  trust  that  we  will 
not  look  too  bad  when  this  bill  is  ex- 
posed to  the  dawn's  early  light.  Mr. 
Speaker,  I  do  not  want  to  belabor  my 
procedural  objections  to  this  rule,  suf- 
fice it  to  say  that  this  process  demeans 
the  entire  House  of  Representatives. 
We  deserve  better  of  our  committee 
system  on  such  an  important  issue  as 
American  overseas  commitments. 
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This  bill  and  this  process  do  not  give 
us  that  better  that  we  deserve.  They 
give  us  Instead  the  worst  possible  way 


to  proceed.  We  should  defeat  this  rule 
and  let  this  legislation  follow  the  regu- 
lar order  that  was  devised  for  such  Im- 
portant issues. 

A  vote  against  this  rule  is  a  vote  to 
uphold  the  regular  legislative  process 
through  the  standing  rules  of  this 
House  that  we  all  cherish  so  much. 

Mr.  Speaker,  let  me  in  closing  just 
read  the  administration's  position  on 
this  bill,  just  some  of  its  last  few  sen- 
tences, because  I  think  they  say  it  all. 
The  joint  resolution  could  also  inter- 
fere with  the  President's  conduct  of 
foreign  affairs. 

Then  it  goes  on  to  say,  I  think  for 
those  of  us  who  have  worked  hard  for 
better  sharing  of  the  distress  burden  by 
our  allies,  such  as  the  gentlewoman 
from  Colorado  [Mrs.  SCHROEDER],  my- 
self, and  others,  "As  the  Commission 
meets  only  once  every  2  years,  heavy 
reliance  on  the  commission  process  for 
overseas  closures  could  keep  DOD  fi:om 
bringing  overseas-based  forces  home  in 
a  timely  fashion."  Now,  I  know  we  all 
recall  the  threatened  delays  that  stood 
in  the  way  of  the  idea  of  closing  domes- 
tic bases,  the  claims  of  partisanship 
and  idea  of  prohibiting  appropriations 
to  carry  out  such  closures.  But,  has  it 
really  sunk  in  that  by  bring  this  ill- 
considered  bill  to  the  floor  in  such  a 
rush  we  may  be  unnecessarily  delaying 
the  closure  of  some  overseas  bases 
until  1993  or  1995?  As  it  stands  now,  the 
Secretary  has  the  authority  to  close 
overseas  bases  at  his  discretion,  and  he 
has  announced  his  intention  to  close 
facilities  on  a  quarterly  basis,  not  just 
an  annual  basis.  Why  fix  that  ain't 
broke? 

Mr.  Speaker,  that  kind  of  unneces- 
sary delay  is  wrong.  We  ought  to  leave 
it  up  to  Secretary  Cheney,  to  Chairman 
of  the  Joint  Chiefs  of  Staff  Colin  Pow- 
ell, and  to  the  President,  to  make  this 
determination. 

Mr.  Speaker,  I  would  therefore  urge 
defeat  of  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
7  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  the  chair- 
man of  the  Subcommittee  on  Military 
Installations  and  Facilities. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Massachusetts  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  take  the 
floor  at  this  time  to  answer  some  of 
the  allegations  made  by  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon]. 

First  of  all,  let  me  point  out  that 
none  of  the  rules  of  the  House  have 
been  broken,  nor  the  committee,  nor 
anything  else.  This  is  long  overdue.  I 
think  the  issue  is  nobody  wants  to 
come  out  and  be  for  foreign  bases,  so 
you  are  trying  to  figure  out  some  way 
to  be  for  the  President,  but  not  be  for 
forelgrn  bases.  So  you  decide  to  attack 
it  this  way. 

How  can  I  say  none  of  the  rules  of  the 
House  have  really  been  infringed  upon? 
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We  have  had  hearings,  we  have  ap- 
proached this  over  and  over  again.  The 
first  round  of  base  closings,  the  House 
Committee  on  Armed  Services  put  in 
both  foreign  and  domestic  bases.  The 
entire  committee  voted  for  that.  It 
came  out.  When  we  got  It  to  the  House 
floor,  foreign  bases  were  taken  out. 
Therefore,  the  committee  has  been 
looking  at  this  for  a  long  time. 

Then  on  the  second  round,  they  did 
exactly  the  same  thing.  The  House 
Committee  on  Armed  Services  again 
felt  that  it  was  important  to  consider 
both  foreign  and  domestic  bases  at  the 
Conmiission  level.  Once  again,  this 
time  we  got  it  through  the  House,  but 
the  Senate  decided  that  they  would 
take  it  out. 

This  is  the  third  time  around.  The 
world  has  changed  even  more.  So  I  do 
not  think  that  the  House  Committee 
on  Armed  Services  needs  to  go  another 
round  of  looking  at  this. 

The  whole  reason  for  having  bases 
overseas  was  to  forward  deploy  our 
troops  against  the  Communist  line. 
The  problem  is.  that  has  now  all 
changed. 

Here  we  are  with  all  these  installa- 
tions in  West  Germany,  protecting 
West  Germany  from  East  Germany;  ex- 
cept it  is  now  all  one  Germany,  and  all 
the  East  Germans  are  in  West  Germany 
shopping  at  the  mall.  Tell  me  what 
kind  of  sense  that  makes. 

So  you  do  not  really  need  to  have  a 
hearing  to  look  at  all  of  this  again,  be- 
cause we  thought  we  needed  to  look  at 
the  whole  thing  before  all  this  world 
change  had  really  happened.  So  this 
has  been  the  House  Committee  on 
Armed  Services'  position  over  and  over 
and  over  again. 

We  felt  as  we  looked  retrospectively 
at  the  Base  Closing  Commission's  re- 
port, it  is  very  hard  for  them  to  look  at 
all  of  our  forces  when  they  are  not  al- 
lowed to  look  at  all  of  our  forces,  they 
can  only  look  at  the  forces  in  the  Unit- 
ed States.  Then  they  are  told,  cut  back 
the  number  of  bases  that  would  allow 
us  to  cut  the  number  of  forces  25  per- 
cent. That  is  going  to  overaffect  bases 
at  home,  if  you  cannot  look  at  all  the 
bases  where  we  have  people. 

So  we  really  thought  this  absolutely 
has  to  be  made  part  of  the  Record. 
that  we  do  not  think  this  should  ever 
happen  again,  and  from  henceforth, 
ever  more,  we  must  look  at  the  whole 
thing  in  order  to  be  able  to  figure  out 
how  we  downscale. 

The  next  issue  has  been  the  adminis- 
tration has  been  scrambling  around 
trying  to  tell  us  how  many  bases  they 
have  closed  overseas. 

Mr.  Speaker,  let  me  tell  Members, 
most  of  it  we  have  not  been  able  to  get 
numbers  on.  to  find  out  details  about. 
We  find  out  usually  that  they  are  very, 
very  minor  installations. 

Mr.  Speaker,  I  reconamend  to  all 
Members  the  DSG  report,  which  is  In 
the  back,  on  foreign  bases.  It  shows  all 


July  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


of  the  major  installations.  They  are 
still  all  there. 

I  will  tell  Members  as  the  chair- 
woman of  the  House  Committee  on 
Armed  Services'  Subcommittee  on 
Military  InsUllations  and  FaciUties. 
overseas  bases  are  bloody  expensive  to 
maintain.  You  have  got  to  send  fami- 
lies back  and  forth,  furniture  back  and 
forth,  reconstruct  hospitals,  put  in 
schools,  put  in  shopping  malls,  put  in 
gasoline  stations,  and  on  and  on  and 
on. 

Back  home,  you  do  not  have  to  do 
that.  So  we  save  an  incredible  amount 
of  money  if  we  could  look  at  these 
bases.  All  the  major  bases  are  basically 
there. 

One  major  base  that  they  have  taken 
credit  for  closing  down  was  Torrejon. 
They  did  not  close  it  down,  the  Spanish 
kicked  us  out.  What  they  do  not  tell  us 
Is  they  also  want  $1  billion  to  build  an- 
other base  to  replace  it  in  Italy,  rather 
than  bringing  them  home. 

So  there  has  been  an  incredible 
amount  of  footdragging.  There  has 
been  a  gung-ho  thing  to  strsmgle  local 
communities  and  close  bases  at  home, 
but,  heaven  forbid  that  we  should  put 
any  of  our  allies  through  stress  by  lay- 
ing off  some  of  their  people  or  the  eco- 
nomic strain  of  closing  those  bases, 
even  though  the  world  has  changed  and 
they  may  be  very  obsolete. 

The  other  side  of  the  coin  is  if  you 
look  at  every  one  of  our  military  allies, 
they  felt  very  free  to  cut  back  to  meet 
the  current  threat.  They  have  not  said, 
"Well,  because  we  had  a  certain  num- 
ber, we  must  always  have  that  num- 
ber." They  realize  the  number  and  the 
basing  mode  should  be  tied  to  what  the 
threat  is.  not  to  what  the  people  think 
it  should  be  in  history.  So  they  have 
been  doing  this. 

Mr.  Speaker,  I  must  say  that  this 
process  has  been  very  orderly  and  that 
the  Cortimittee  on  Armed  Services  has 
been  very  consistent.  The  frustration 
has  been  incredible,  trjring  to  find  out 
what  the  real  facts  are. 

Mr.  Speaker,  all  sorts  of  lists  are 
going  to  be  waved  around  here  today  of 
military  installations.  I  have  gone 
through  the  list  that  we  have  seen.  I 
found  one  page  from  the  Army  in 
which,  on  the  entire  page,  where  they 
listed  all  the  things  that  they  had 
closed  overseas,  do  you  want  to  know 
how  many  military  people  that  cut 
back?  Out  of  this  whole  list,  there  it  is, 
that  Is  great,  you  can  get  it  in  your  of- 
fice, you  think  it  is  terrific,  one  per- 
son. One  person  that  is  going  to  be  cut. 

So  a  lot  of  this  is  real  hokey.  They 
say  at  the  top  they  are  closing  9  sites. 
I  went  through  them  site  by  site  and 
found  out  that  66  of  the  99  sites  did  not 
have  one  single  person  that  was  going 
to  be  recalled  to  the  United  States.  So 
what  ^ey  were  were  obsolete  radio 
stations  or  filling  stations  or  some- 
thing that  was  not  there.  So  there  is  a 
lot  of  acrambllng.  trying  to  make  this 
look  better. 


Mr.  Speaker,  we  heard  from  the  other 
side  that  if  we  pass  this,  we  will  be  tak- 
ing away  from  the  President  the  right 
to  close  bases  overseas  for  2  years. 

That  Is  absolutely  wrong.  Counsel 
and  everyone  else  has  looked  at  this 
laneruage.  and  all  this  language  says  is 
that  in  the  next  Base  Closing  Commis- 
sion, they  must  be  empowered  to  look 
at  every  base,  on  matter  where  it  is  lo- 
cated. 

It  does  not  take  one  teeny,  tiny  bit  of 
power  away  from  the  President  and  the 
Secretary  of  Defense  to  close  any  base 
anywhere  outside  the  United  States  be- 
fore those  2  years.  In  fact,  they  would 
be  real  smart  to  do  it,  because  I  think 
the  American  people  are  getting  real 
tired  of  being  the  911  number  for  the 
world  and  providing  all  these  services 
fi-ee  of  charge. 

Mr.  Speaker,  I  think  the  President  is 
trying  to  finally  catch  on.  That  is  why 
they  are  sending  us  lists  of  things  they 
said  they  would  close,  except  it  does 
not  mean  anything.  We  are  going  to 
have  a  debate  about  that  today. 

Mr.  Speaker.  I  salute  this,  and  hope 
we  get  right  down  to  it  and  pass  this, 
sending  a  real  message  that  the  time 
has  come  to  treat  bases  equally,  no 
matter  where  they  are. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  tell  our 
guests  in  the  gallery  that  we  welcome 
them  here  and  hope  they  have  a  good 
time,  but  they  are  not  supposed  to  join 
in  the  proceedings  on  the  floor. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
6%  minutes  to  the  gentlemen  from  New 
York  [Mr.  Martin],  a  member  of  the 
Committee  on  Armed  Services  and  the 
ranking  Republican  on  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities. 

Mr.  MARTIN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  the  proce- 
dure which  brings  us  here  today.  I 
found  out  about  this  resolution  on 
Thursday  afternoon.  While  it  has 
changed  any  niimber  of  times,  it  comes 
down  to  its  simplest  form  as  to  just 
adding  a  paragraph  relative  to  overseas 
bases  to  the  Base  Closure  and  Realign- 
ment Commission's  charter  that  we 
passed  over  a  year  ago.  Incidentally, 
later  this  afternoon  we  are  going  to  be 
dealing  with  the  first  round  of  base  clo- 
sures under  that  provision. 
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The  rush  to  get  this  to  the  floor 
today  has  denied  this  body  any  consid- 
eration, oversight  or  hearings  by  the 
subcommittee  or  the  full  committee, 
notwithstanding  the  fact  that  changing 
the  alignment  and  force  structure  over- 
seas is  a  far  different  process  from 
doing  that  here  In  the  continental 
United  States.  Let  us  keep  in  mind 
why  we  have  a  Base  Closure  Commis- 
sion at  all.  It  is  because  this  Congress 
over  the  course  of  the  past  15  years,  be- 
cause of  legislation  passed  by  this  Con- 
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gress,  made  It  virtually  impossible  for 
any  Secretary  of  Defense  or  any  Presi- 
dent to  close  any  base  in  America,  no 
matter  how  unneeded  it  was. 

There  are  political  overtones  to  this 
procedure  today.  We  will  be  discussing 
that  more  down  the  line. 

But  I  want  to  point  out  the  real 
world  ahead  of  us  as  far  as  this  subject 
is  concerned.  The  good  news  is.  this  is 
not  the  end  of  It  for  this  year.  In  our 
subcontmiittee  and  full  committee 
hearings  relative  to  the  resolution  on 
base  closure,  we  have  spoken  of  the 
need  to  change  and  refine  the  proce- 
dure prior  to  the  next  round.  We  have 
discussed  with  Mr.  Courter,  the  chair- 
man of  the  Conmiission  and  we  have 
discussed  with  other  Members  changes 
that  are  needed  in  base  closure  legisla- 
tion, whether  or  not  we  Include  over- 
seas bases.  I  quite  flrankly  think,  when 
this  process  ends  it  Is  going  to  be  a 
good  thing  to  allow  the  Commission  to 
consider  overseas  bases  as  a  substitute 
for  what  might  be  recommended  for 
closing  In  1993.  That  is  all  well  and 
good.  But  I  think  we  ought  to  at  least 
go  through  the  procedures  of  the  House 
to  come  up  with  a  piece  of  legislation. 

All  of  those  safeguards  we  put  in, 
some  of  them  work  better  than  others. 
For  those  Members  whose  districts 
were  affected  by  the  Base  Closure  and 
ReaJignment  Commission,  do  Members 
really  think  that  all  of  the  bases  on 
both  sides  of  the  Pacific  and  the  Atlan- 
tic should  be  treated  the  same?  For  in- 
stance, I  really  do  not  think  those  cri- 
teria we  set  out  concerning  econonoic 
impaxjt  around  the  area  to  be  closed  re- 
late to  a  base  to  be  closed  in  Asia  or 
Europe.  I  really  do  not  think  so.  But  I 
think  that  we  ought  to  have  some  kind 
of  a  procedure  that  we  go  through  that 
makes  some  sense  and  understand 
there  is  a  difference. 

To  the  gentlewoman  from  Colorado 
who  suffered  the  same  frustrations 
that  I  have  as  far  as  the  numbers  were 
concerned,  and  she  could  not  find  out 
how  many  personnel  were  affected,  one 
of  the  reasons  is  that  it  changes  day 
after  day.  She  said  the  figure  of  one 
person  here.  Perhaps  the  Democratic 
Study  Group  made  a  mistake  and  did 
not  add  the  zeroes.  The  fact  of  the  mat- 
ter is,  through  the  announcement,  and 
there  is  another  annoimcement  today  I 
want  to  point  out,  it  affects  97,000  U.S. 
military  and  civilian  personnel  over- 
seas and  an  additional  15,000  foreign 
nationals.  That  is  pretty  good.  I  think 
what  we  are  trjring  to  do  here  is  say 
well,  Mr.  Cheney,  you  have  announced 
you  are  closing  235  facilities  overseas 
since  January  of  1990.  Now,  you  are 
doing  a  good  job,  but  we  want  you  to  do 
a  good  job  a  whole  lot  faster.  Maybe 
that  is  what  he  is  doing,  because  in  ad- 
dition to  that  235  there  is  an  announce- 
ment today  of  another  79  facilities.  I 
have  not  been  to  those  facilities,  and  a 
bit  of  good  news  for  those  politically 
motivated,  I  guess.  Bltburg  is  on  the 
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list  as  well.  These  relate  to  the  Air 
Force  worldwide,  a  lot  of  bases  in  the 
United  Kingdom,  for  instance. 

Our  objection  on  this  side  of  the  aisle 
is  to  the  hysteria  over  the  weekend 
that  my  God,  this  place  is  going  to  be 
criticized  if  we  pass  the  base  closure 
resolution  this  afternoon  and  do  not 
have  an  opportunity  to  rail  on  a  couple 
of  hours  against  President  Bush  and 
Dick  Cheney  for  not  closing  bases  fast 
enough.  I  hope  after  this  afternoon 
that  the  sponsors  live  up  to  what  they 
said  they  would  do  yesterday  in  the 
Rules  Committee;  that  they  would 
have  a  colloquy  on  the  floor  explaining 
that  it  is  not  the  intent  of  this  body  to 
say  this  is  the  sole  means  of  closing 
bases  overseas.  Otherwise,  we  would  be 
restricting  Dick  Cheney  from  even 
making  the  announcement  that  he 
wants  to  close  another  79  bases  in  Eu- 
rope under  his  most  recent  plan.  That 
l8  who  hell  bent  for  leather  they  were 
on  getting  this  legislation  to  the  floor 
today,  that  they  would  even  risk  an  in- 
terpretation that  would  say  that  the 
Secretary  cannot  close  bases  overseas 
without  going  through  the  Base  Clo- 
sure Commission. 

Someone  pointed  out  in  the  Rules 
Committee  yesterday,  has  anybody 
overseas  ever  had  any  objection  to 
closing  a  base.  Yes.  they  do,  and  Amer- 
icans over  there  too.  And  I  thought  it 
was  very  important  that  we  make  sure 
that  they  do  have  that  colloquy  so  we 
do  not  face  a  lawsuit  from  some  of 
these  thousands  of  foreign  nationals  or 
from  one  of  the  97,000  U.S.  personnel 
that  have  already  been  affected  by  base 
closure  legislation  overseas  and  not 
have  the  Secretary  of  Defense  in  any 
way  restricted  fl-om  closing  those  over- 
seas bases. 

In  closing,  allow  me  to  say  that  for 
this  Member,  and  I  think  for  most 
Members  of  Congress,  there  are  none  of 
us  who  want  to  have  one  uniformed 
person  stationed  outside  the  continen- 
tal United  States  if  it  is  not  in  the  in- 
terest of  the  United  States  of  America. 
But  to  suggest  that  the  only  reason  we 
have  people  in  Europe,  the  only  reason 
we  have  people  in  the  Pacific  is  for  the 
Interests  of  defending  Japan  or  some- 
one else  is  absolute  nonsense.  We 
should  have  people  overseas  when  it  is 
In  our  national  Interest,  and  not  a  sin- 
gle person  more. 

The  good  news  is  that  quite  possibly 
after  the  committee  work  and  con- 
ference with  the  Senate  we  will  have  a 
piece  of  legislation  that  makes  sense. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Rhode  Island 
[Mr.  Reed]. 

Mr.  REIED.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  the  time  to  me. 
Mr.  Speaker.  I  rise  in  strong  support 
of  today's  rule.  I  would  like  to  com- 
mend the  Committee  on  Rules  for 
bringing  this  resolution  to  the  floor  to 
provide  a  forum  to  discuss  and  create  a 


more  comprehensive  process  during  fu- 
ture base  closures.  I  would  also  like  to 
thank  Chairman  ASPIN  and  all  of  those 
involved  in  drafting  this  resolution. 

Chairman  Aspin's  resolution  pro- 
poses that  during  the  next  round  of 
base  closures  we  focus  upon  both  for- 
eign and  domestic  installations  for  re- 
aligrnment.  The  question  of  which  in- 
stallations to  close  or  realign  will  re- 
main a  difficult  issue.  However,  eco- 
nomic, strategic,  and  political  consid- 
erations suggest  that  overseas  installa- 
tions, especially  in  Germany.  Japan, 
and  Korea,  are  prime  locations  for  a  re- 
duced American  presence. 

improvements  in  East-West  relations 
have  made  force  reductions  in  Europe, 
especially  in  Germany,  a  viable  and 
prudent  course  of  action.  The  removal 
of  American  forces  from  Germany 
would  not  only  reduce  the  direct  cost 
of  maintaining  personnel  and  physical 
property,  but  would  also  reduce  the 
number  of  German  civilians  employed 
by  the  United  States.  Releasing  foreign 
nationals  from  service  would  help  trim 
the  budget  without  a  loss  in  American 
jobs. 

Political  changes  in  Eastern  Europe 
have  also  lessened  America's  strategic 
burden.  The  disintegration  of  the  War- 
saw Pact  has  made  the  presence  of 
American  troops  unnecessary  for  the 
protection  of  Western  Europe.  No 
longer  must  the  11th  Armored  Cavalry 
Regiment  stand  watch  over  the  Fulda 
Gap.  looking  eastward  toward  the  pos- 
sibility of  war.  Today,  the  gap  is  only 
a  geographic  feature  within  a  united 
Germany. 

Additionally.  NATO's  plans  for  fu- 
ture force  structure  foresee  the  cre- 
ation of  at  least  one  multinational  di- 
vision capable  of  deterring  aggression 
anywhere  in  Europe.  Southwest  Asia, 
or  North  Africa.  Consequently,  con- 
tinuing to  station  forces  in  Europe  to 
act  as  a  reserve  would  be  redundant.  In 
fact,  we  already  maintain  a  strategic 
reserve,  XVIII  Airborne  Corps,  which, 
as  was  demonstrated  by  Operation 
Desert  Storm,  serves  as  an  excellent 
rapid  deployment  force  capable  of  oper- 
ating anywhere  in  the  world. 

Similar  strategic  and  economic  argu- 
ments apply  to  the  maintenance  of 
American  forces  in  Korea  and  Japan. 
For  instance,  the  strategic  rationale 
for  maintaining  large  numbers  of 
American  forces  in  Korea  is  outdated. 
North  Korea  still  poses  a  threat  to 
South  Korea,  but,  with  the  weakened 
condition  of  the  Soviet  Union  and  im- 
proved East-West  relations,  this  threat 
has  greatly  diminished.  Maintaining 
large  numbers  of  forces  so  far  forward, 
combined  with  the  loss  of  military  as- 
sets in  the  Philippines,  will  severely 
strain  our  ability  to- project  power  in 
the  region.  A  more  prudent  approach 
would  be  to  maintain  our  strategic 
flexibility  by  sustaining  the  6th  Infan- 
try Division  in  Alaska,  while  continu- 
ing   the    Department    of    the    Army's 


plans  to  scale  back  our  forces  in  Korea. 
Additionally,  reducing  American  troop 
strength  in  Korea  according  to  current 
defense  plans  will  save  over  $3  billion 
during  the  next  5  years. 

We  must  curtail  defense  spending  in 
order  to  reinvest  in  America.  Our  eco- 
nomic welfare  constitutes  a  crucial 
factor  in  determining  the  strength  of 
the  United  States.  We  must  maximize 
the  resource  we  have,  not  only  main- 
taining our  security  but  also  Investing 
for  the  prosperity  of  our  Nation. 

I  urge  you  to  support  the  rule,  and 
more  Importantly,  I  urge  you  all  to 
join  me  in  helping  America  by  rec- 
ommending the  inclusion  of  all  mili- 
tary installations,  foreign  and  domes- 
tic, in  the  next  round  of  closures. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  ARMEY],  who 
was  the  original  sponsor  of  base  closure 
legislation  and  is  an  outstanding  Mem- 
ber. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  let  me  first  address  the 
procedural  question.  I  think  I  would 
have  to  support  the  recommendation  of 
the  gentleman  from  New  York  [Mr. 
Solomon]  on  the  procedural  basis 
alone.  A  rule,  a  closed  rule  on  an  unre- 
ported joint  resolution  is  probably  not 
something  that  we  Republicans  are 
ever  going  to  want  to  vote  for.  and  I 
certainly  would  recommend  to  my  col- 
leagues we  do  not  do  so. 

But  let  me  talk  about  this  resolu- 
tion. Back  in  1977  we  passed  legislation 
that  made  it  impossible  for  any  domes- 
tic base  to  be  closed.  The  legislation 
was  to  prevent  the  closure  of  domestic 
bases. 
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For  years  nothing  happened  on  the 
domestic  side,  and  that  is  the  reason 
why  the  concept  of  the  Base  Closing 
Commission  was  developed,  to  break 
the  Gordian  knot  tied  around  the  clo- 
sure of  domestic  bases. 

During  the  time  we  developed  that 
legislation,  we  thought  about  including 
foreign  bases  as  well,  and  the  answer 
was  really  quite  simple.  The  problems 
surrounding  the  closure  of  domestic 
bases  and  foreign  bases  are  two  dif- 
ferent sets  of  problems. 

Mr.  Speaker,  you  might  recall  that 
when  in  fact  we  finally  passed  the  1988 
legislation  that  enabled  the  closure  of 
domestic  bases,  that  legislation  had 
been  considered  jointly  by  three  com- 
mittees of  Congress.  Had  we  included, 
at  that  time,  foreign  bases,  we  would 
have  had  to  jointly  refer  the  legislation 
to  another  committee,  in  particular 
the  Comjnittee  on  Foreign  Affairs. 

When  you  get  about  the  business  of 
closing  forelgrn  bases,  you  get  involved 
with  treaties.  You  get  involved  with 
longstanding  agreements,  alliances, 
and  you  must  have  the  input  of  the 
Committee  on  Foreign  Affairs  into  this 
process. 


Here  we  are  asking  for  legislation 
that  hAs  not  been  looked  at  by  the 
Committee  on  Foreign  Affairs;  that  has 
not  been  reported  by  the  Committee  on 
Foreign  Affairs;  that  has  not  been  re- 
ported by  the  Conunlttee  on  Armed 
Servicee;  that  has  been  brought  up,  as 
it  were,  over  the  weekend  under  a 
closed  rule;  that  addresses  an  enor- 
mous set  of  problems  that  would  result 
in  the  domestic  Base  Closing  Commis- 
sion having  its  time,  its  effort,  and  Its 
talent;  that  which  will  be  criticized  se- 
verely today,  on  the  more  narrow  prob- 
lem, and  its  application  of  that  time 
and  effort  and  expertise  on  the  more 
narrow  problem  It  will  be  criticized; 
and  we  will  be  saying  take  on  these 
problems  and  take  on  this  whole  set  of 
different  problems  as  well. 

It  seems  to  me  it  should  be  enough, 
given  that  no  base  closing  conmilssion 
is  necessary  to  the  task  of  closing  for- 
eign bases,  that  they  take  into  consid- 
eration those  actions  undertaken  In 
the  normal  orderly  fashion  by  the  ad- 
mlnlstfation. 

I  urge  a  no  vote  on  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER],  the  chairman 
of  the  Subcommittee  on  Military  In- 
stallations and  Facilities. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentlenum  for  yielding  me 
this  time. 

Mr.  Speaker.  I  just  wanted  to  quickly 
answer^since  the  gentleman  would  not 
yield. 

The  gentleman  is  correct.  He  did  not 
want  tn  put  foreign  bases  in,  and  we 
did.  First,  however,  the  point  about 
having  it  jointly  referred  to  the  Com- 
mittee on  Foreign  Affairs  is  not  cor- 
rect. We  had  two  choices  on  the  floor. 
They  had  gone  through  all  the  commit- 
tees, and  at  that  time  this  Congress 
had  that  choice,  ajid  they  selected  the 
provision  of  the  gentleman  fi-om  Texas 
[Mr.  ARMEY],  which  did  not  have  for- 
eign bases  in  it.  We  say  this  is  a  dif- 
ferent day. 

Second.  I  think  his  points  are  correct 
about  how  difficult  it  is  to  close  bases 
politicidly  at  home,  and,  yes,  the  Base 
Conimlsslon  was  to  deal  with  that. 

But  it  should  be  very  easy  politically 
for  the  administration  to  close  bases 
overseas,  and  they  have  not  had  the 
courage  to  close  nearly  as  many  bases 
as  the  Congress  had  through  the  base- 
closing  procedure,  so  I  am  getting  a  lit- 
tle tlrad  of  hearing  this. 

I  have  got  the  news  release  flrom 
today  where  they  are  talking  about. 
"Goody,  goody,  you  do  not  need  this, 
because  by  the  end  of  fiscal  year  1995, 
which  is  a  while  fi^m  now,  we  are 
going  to  take  10.000  military  personnel 
out  of  Europe."  Well,  that  is  not  as 
many  as  one  base  that  we  have  closed 
in  some  areas.  So  I  am  getting  a  little 
tired  of  that  excuse. 

I  want  some  political  courage  on  the 
administration's  side.  If  they  do  not 
have  it.  let  us  put  it  into  base  closing. 


Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  majority  party— the 
party  of  fairness,  equity,  and  inclu- 
sion— is  at  it  again. 

What  we  have  before  us  is  another 
one  of  those  examples  that  all  good  dic- 
tatorships care  more  about  making  the 
trains  run  on  time  than  they  do  about 
democracy,  because  the  fact  is  that 
this  particular  bill  before  us  is  brought 
to  us  not  out  of  any  committee.  It  was 
introduced  by  someone,  somewhere, 
yesterday.  It  was  brought  to  the  House 
Committee  on  Rules  yesterday  and 
brought  on  the  floor  today  under  a 
closed  rule,  which  means  absolutely  no 
amendments. 

I  find  it  very  difficult  to  believe  that 
this  is  the  appropriate  way  to  be  legis- 
lating. We  have  no  idea  who  wrote  this 
bill.  We  have  some  names  on  the  bill. 

Did  the  gentleman  from  Wisconsin 
[Mr.  AspiN]  write  this  bill?  The  gen- 
tleman from  Massachusetts,  the  chair- 
man of  the  committee,  says  that  the 
gentleman  from  Wisconsin  [Mr.  ASPm]. 
is  the  author  of  the  bill.  The  gentleman 
fi-om  Wisconsin  [Mr.  Aspin].  is  the 
chairman  of  the  committee  that  should 
have  considered  this  bill. 

So  the  gentleman  from  Wisconsin 
[Mr.  AsPiN],  in  what  has  to  be  consid- 
ered ultimate  arrogance,  decided  to 
write  a  bill  ignoring  his  committee  and 
bring  It  directly  to  the  floor.  I  mean. 
what  kind  of  process  is  that? 

It  is  certainly  not  a  process  that  fits 
within  the  Rules  of  the  House  of  Rep- 
resentatives. 

The  bill  evidently  was  changed  be- 
tween the  time  that  we  saw  an  original 
of  It  last  Friday  and  it  came  to  the 
floor  today.  The  gentleman  from  New 
York  said  a  few  minutes  ago  that  the 
bill  has  been  changed  several  times. 
When  it  was  announced  in  the  schedule 
last  week,  we  were  told  it  was  going  to 
be  a  bill  of  a  totally  different  char- 
acter, so  I  know  it  was  changed  be- 
tween the  time  of  the  schedule  an- 
nouncement last  week  and  we  came  to 
the  floor  today. 

I  just  wondered,  did  the  Democratic 
leadership  approve  bringing  the  bill  to 
the  floor  in  this  way?  Can  someone  tell 
me?  Did  the  Speaker  and  the  Demo- 
cratic leadership  agree  to  bring  the  bill 
to  the  floor  in  this  manner?  Well,  I  am 
getting  no  answer. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  knows  that  all  bills  that 
come  to  the  floor  are  there  because  the 
Speaker  wants  them  on  the  floor. 

Mr.  WALKER.  So,  in  other  words,  the 
Democratic  leadership  agreed  to  a 
process  where  a  bill  is  introduced  at 
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noon  yesterday,  and  is  brought  to  the 
floor  at  noon  on  the  next  day.  and  was 
done  so  under  a  process  that  allows  no 
amendments,  and  was  done  so  under  a 
process  that  allowed  no  committee 
hearings,  or  no  subcommittee  hear- 
ings? 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  ex- 
plained before  that  the  Committee  on 
Armed  Services — and  it  has  been  the 
House  position  before — we  should  in- 
clude foreign  bases,  and  so  the  Demo- 
cratic leadership  decided  they  should 
bring  this  out  and  say  it.  Now,  the  gen- 
tleman is  telling  me  we  have  to  have  a 
Base  Closing  Commission,  because  the 
Congrress  does  not  have  guts  to  close 
bases.  The  Democratic  leadership  feels 
the  administration  does  not  have  the 
guts  to  close  them. 

Mr.  WALKER.  Reclaiming  my  time.  I 
heard  the  gentlewoman's  explanation 
before,  and  then  she  stood  up  here  as 
the  chairman  of  a  subcommittee  and 
suggested  to  the  House  that  what  we 
ought  to  read  in  order  to  defend  the 
bill  was  from  the  Democratic  study 
group's  report.  Some  of  us  are  not 
members  of  the  study  group.  We  do  not 
have  access  to  those  reports. 

The  gentlewoman,  rather  than  hav- 
ing something  out  of  her  own  commit- 
tee that  can  be  brought  to  the  floor  on 
a  bipartisan  committee,  suggested  to 
this  House  we  ought  to  use  the  Demo- 
cratic study  group  as  a  principal  analy- 
sis-of  the  bill. 

My  point  is  very  simply  that  this  is  a 
bill  that  did  not  go  through  the  proc- 
esses of  the  House  as  the  rules  would 
specify,  and  the  gentlewoman's  only 
point  is.  well  we  have  had  hearings  on 
this,  we  do  not  have  to  look  at  the  par- 
ticulars of  the  bill;  the  Committee  on 
Foreign  Affairs  that  has  some  jurisdic- 
tion in  this  area  should  not  have  a 
chance  to  look  at  this  bill;  let  us  rush 
it  to  the  floor,  because,  by  golly,  it  will 
make  a  good  political  vote — at  the 
time  we  have  a  domestic  closure  bill 
out  here,  and  we  ought  to  have  some 
good  bill  out  there  to  allow  us  to  kick 
the  administration  a  little  bit,  and  if 
we  can  get  a  good  kick  at  the  adminis- 
tration on  the  floor  during  the  day, 
then  that  will  help  protect  us  a  little 
bit  from  the  vote  that  we  have  to  cast 
on  getting  rid  of  some  obsolete  and 
wasteful  bases. 

I  just  do  not  think  that  we  ought  to 
allow  a  dictatorship  to  prevail  in  the 
House  rather  than  democracy.  The  rea- 
son for  the  rules  of  the  House  is  so  that 
we  operate  under  the  rule  of  law.  The 
rule  of  law  in  the  House  of  Representa- 
tives is  our  rules,  and  the  bottom  line 
is  that  we  have  decided  to  ignore  the 
rules  here,  and  simply  go  to  the  Com- 
mittee on  Rules  with  a  bill  that  no  one 
had  ever  seen  before,  and  bring  it  to 
the  floor  the  very  next  day. 
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This  is  a  lousy  way  to  operate.  It  is 
not  in  the  keeping  of  the  deliberations 
of  this  deliberative  body,  and  it  Is  high 
time  we  understand  that  those  kinds  of 
processes  should  be  abandoned.  In- 
stead, we  have  more  and  more  of  this 
type  of  thing  taking  place.  This  is  not 
the  first  time  this  year  it  happened, 
not  the  second  time.  There  have  been  a 
series  of  this  kind  of  actions  that 
makes  me  believe  the  activists  on  the 
other  side  of  the  aisle  have  made  a  con- 
scious decision  that  they  will  ignore 
democracy  in  this  House  of  Representa- 
tives, and  instead  move  more  and  more 
toward  a  legislative  dictatorship. 

I  think  it  is  a  terrible  kind  of  bill.  I 
think  we  ought  to  join  the  gentleman 
from  New  York  in  doing  what  he  has 
suggested  we  do.  Vote  no  on  this  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
[Mr.  WEISS]. 

Mr.  WEISS.  Mr.  Speaker.  I  rise  in 
support  of  the  rule,  and  of  House  Joint 
Resolution  313  and  to  express  my  oppo- 
sition to  House  Joint  Resolution  308. 
which  would  disapprove  the  list  of 
military  base  closings  and  realignment 
recommended  by  the  Defense  Base  Clo- 
sure and  Realignment  Commission.  Un- 
doubtedly, we  must  scale  down  our 
oversized  military,  and  closing  and  re- 
aligning the  bases  on  the  Commissions 
list  will  be  an  important  step  in  this 
direction. 

I  regret,  however,  that  many  deci- 
sions made  by  the  Base  Closure  Com- 
mission were  not  based  just  on  merit. 
It  is  clear  that  the  incomplete 
Stapleton  homeport  at  Staten  Island, 
NY.  would  not  have  survived  a  process 
based  on  merit  and  integrity  alone. 
This  becomes  obvious  upon  examina- 
tion of  the  Commission's  own  final 
analysis  of  Stapleton. 

The  Commission's  documents  state 
that  closing  the  Staten  Island  home- 
port  would  result  in  significant  sav- 
ings, $100  million  outright  and  $500  mil- 
lion annually.  Those  estimates  appear 
to  be  grossly  understated.  The  savings 
would  not  come  at  the  expense  of  na- 
tional security,  for  according  to  the 
Commission.  Stapleton  is  not  essential. 
First,  the  analysis  notes  that  Staten 
Island  is  not  needed  for  its  berthing  ca- 
pacity. The  Navy  already  has  a  large 
excess  berthing  capacity  for  its  Atlan- 
tic Fleet  and  existing  ports— Norfolk. 
Mayport.  and  Charleston— can  easily 
berth  the  1997  fleet. 

Second,  the  Commission's  final  anal- 
ysis obviates  the  Staten  Island 
homeport's  lack  of  clear  purpose. 
Stapleton  was  origrinally  conceived  as  a 
homeport  for  the  battleship  Iowa  and 
its  support  fleet.  The  Iowa  has  since 
been  decommissioned  and  supporters  of 
the  Stapleton  homeport  have  been 
searching  for  a  new  justification  for 
completing  the  base.  The  Commission's 
analysis  notes  the  port's  altered  mis- 


sion and  that  the  number  of  ships  in 
surface  action  group  recently  des- 
ignated for  S'Aten  Island  has  been  di- 
minished from  five  to  three.  The  report 
also  notes  that  deployment  of  this  sur- 
face action  group  as  an  independent 
group  is  uncertain. 

In  terms  oi  using  the  Staten  Island 
homeport  as  a  naval  reserve  training 
center,  the  Commission  states  that  it 
merely  would  be  "helpful  "  Helpful  is  a 
far  cry  from  necessary,  and  for  the  $100 
million  required  up  front  to  finish  the 
port  and  the  additional  $50  million  re- 
quired annually  thereafter,  a  base  had 
better  be  more  than  just  helpful,  it  had 
better  be  indispensable. 

While  homeport's  supporters  have 
stated  that  a  completed  and  operating 
homeport  will  produce  4.000  jobs  in  New 
York  and  bring  the  city  $375  million  a 
year,  the  Commission  concluded  that 
only  800  military  and  800  civilian  jobs 
would  result,  and  that  will  be  a  sub- 
stantial annual  fiscal  loss  based  on  the 
Navy  s  COBRA. 

Mr.  Speaker,  while  I  oppose  scrap- 
ping the  whole  base  closure  and  re- 
alignment list.  I  do  question  the  irra- 
tional decision  to  exclude  an  unfin- 
ished, exorbitant,  unnecessary  base. 
The  Commission's  decision  in  this  case 
clearly  was  not  based  on  merit,  and 
thus  must  have  been  based  on  some 
other  considerations.  I'm  afraid  this 
independent  Commission  was  not  above 
politics  as  we  intended  it  to  be. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  for  yielding  me  this  time.  I 
rise  in  strong  support  of  the  rule.  I 
have  been  listening  to  the  debate  about 
the  complexities  of  the  rule,  and  I 
think  perhaps  a  better  way  for  all 
Members  to  understand  why  we  need  a 
vote  on  foreign  base  closings,  and  why 
we  need  this  rule,  was  best  expressed  to 
me  by  a  shipyard  worker  at  the  Phila- 
delphia Naval  Shipyard,  a  worker  who 
now  has  layoff  looming  over  his  head 
as  a  result  of  the  Base  Closure  Commis- 
sion recommendation. 

Shortly  before  the  recommendation 
of  the  Base  Closing  Commission,  there 
was  the  volcano  eruption  airound  the 
Subic  Bay  Naval  Facility  in  the  Phil- 
ippines. This  worker  came  up  to  me 
and  said: 

Congrressman,  I  don't  understand  why  this 
Friday,  when  the  Federal  Government  takes 
money  out  of  my  paycheck  for  my  Federal 
income  taxes,  that  some  of  that  money,  a 
couple  hundred  million  dollars,  is  golnK  to  go 
to  the  Subic  Bay  in  the  Philippines  to  re- 
build a  naval  base:  at  the  same  time,  in  the 
g^uise  and  the  false  promise  of  saving  money, 
the  Federal  Government  will  take  my  Job 
away  from  me  in  Philadelphia.  Why  is  that? 
I  did  not  have  any  answer  for  the 
worker,  and  I  think  that  this  resolu- 
tion and  this  rule  today  helps  Members 
to  provide  that  answer.  The  adminis- 
tration says  that  this  resolution  would 


interfere  with  its  ability  to  make  for- 
eign policy.  I  say  that  it  should.  This  is 
not  an  imperial  autocracy.  This  is  a  de- 
mocracy, and  the  legislative  branch 
has  the  right  to  help  make  foreign  pol- 
icy, as  well. 

The  administration  says  that  our  al- 
lies would  be  discomfited  by  this  reso- 
lution. I  say  this:  If  this  country  bore 
the  burden  of  leadership  in  the  recent 
crisis  in  the  Persian  Gulf  as  it  has  over 
the  years,  then  we  also  bear  the  au- 
thority of  leadership  and  the  right  to 
make  decisions,  sometimes  whether 
our  allies  like  it  or  not. 

Finally,  the  administration  says  that 
this  base  closing  process  will  not  work 
very  well  when  we  regard  international 
and  foreign  basis.  Well.  I  do  not  think 
it  worked  very  well  in  the  domestic 
case  either.  It  could  be  proved,  and  I 
hope  it  will  be  proved.  If  the  adminis- 
tration thinks  the  base  closing  process 
is  good  enough  for  Philadelphia,  then 
the  base  closing  process  is  good  enough 
for  the  Philippines. 

Support  the  rule.  Give  Members  an 
opportunity  to  confront  this  question 

today. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGUETTA]. 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
in  support  of  the  rule.  I  have  listened 
attentively  and  with  interest  to  my  re- 
spected colleague,  the  gentleman  from 
Pennsylvania,  Ulklng  about  the  proce- 
dures involved  In  this  rule  and  obtain- 
ing this  vote  today.  I  would  rather  talk 
about  some  of  the  substance  involved. 

This  afternoon  this  House  will  vote 
on  a  package  which  will  put  almost 
60.000  American  workers  out  on  the 
streets-men  and  women  who  made 
their    contribution    to    America's    de- 

In  Philadelphia,  35,000  hard  working 
Americans  will  soon  find  themselves  In 
the  unemployment  line. 

This  would  be  easier  to  swallow  if 
military  bases,  both  domestic  and  for- 
eign   were    considered    on    an    equal 

footing. 

Around  the  globe,  the  Pentagon 
maintains  dozens  of  military  bases. 
They  are  aging  relics  of  a  cold  war  that 
no  longer  exists.  In  Germany,  in  Japan, 
in  Great  Britain,  and  in  Korea  sit  bases 
supported  by  thousands  of  United 
States-paid  foreign  workers. 

The  irony  is  that  many  of  these  na- 
tions are  beating  the  pants  off  of  us  in 
the  marketplace. 

For  me,  the  issue  is  equity.  If  we  shut 
down  domestic  bases  and  put  American 
workers  out  on  the  street,  let  us  at 
least  put  workers  abroad  on  an  level 
playing  field.  'Vote  yes  on  this  resolu- 
tion. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  4  minutes,  but 
first,  Mr.  Speaker,  I  yield  1  minute  to 
my  friend,  the  gentleman  from  New 
York  [Mr.  Martin]. 

Mr.  MARTIN.  Mr.  Speaker.  I  just 
wanted  to  clear  the  record.  As  far  as 


foreign  bases  are  concerned,  since  Jan- 
uary 1  of  last  year  the  Secretary  of  De- 
fense has  announced  the  closure  reduc- 
tion of  314  bases.  The  gentlewoman  said 
some  of  these  are  very  Insignificant 
and  6ome  of  them  are. 

Unfortunately,  our  base  selection 
status,  particularly  in  Europe,  had  a 
lot  to  do  with  what  we  commandeered 
from  the  Nazis.  Some  314  have  already 
been  designated  affecting  over  100,000 
military,  civilian,  and  foreign  nation- 
als. I 
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One  thing  I  want  to  clear  up  that 
really  makes  a  big  difference  here,  the 
bill  the  gentleman  firom  Pennsylvania 
talks  about,  and  we  will  get  to  debate 
that  later  this  afternoon,  the  bill  that 
he  talks  about  ends  the  domestic  base 
closure  process  until  1993.  That  is  the 
only  process  for  closing  domestic  bases 
in  the  United  States. 

The  fact  of  the  matter  is  that  this 
process  does  not  relate  to  overseas 
bases  at  the  present  time.  There  is  a 
big  difference,  and  the  Secretary  has 
every  intention  of  closing  more  over- 
seas bases  over  the  next  18  months,  so 
that  314  figure  and  the  112,000  is  just  a 
start. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  flriend  for  his  con- 
tribution. 

Mr.  Speaker,  I  suspect  that  I  will 
probably  support  this  legislation  when 
it  comes  down  the  line,  because  I  was 
proud  to  have  been  an  origrinal  cospon- 
sor  with  the  gentleman  fi-om  Texas 
[Mr.  Armey]  in  his  effort  to  try  to  close 
some  of  the  wasteful  domestic  and 
military  bases  here  In  the  United 
States:  but  it  seems  to  me  that  we  are 
faced  with  a  very  important  procedural 
quettion  here.  We  have  to  ask  our- 
selves, are  we  especially  in  the  minor- 
ity going  to  support  a  closed  rule  on  an 
unreported  resolution?  I  come  down  de- 
ciding that  there  is  no  way  in  the 
woiid  that  I  could  support  that,  not 
just  because  of  procedure,  but  because 
of  some  other  matters  which  have  been 
discussed  here  today. 

As  we  look  at  the  question  of  treaties 
that  exist  with  other  countries,  it  is  a 
much  different  situation  looking  at 
these  overseas  military  bases  than  it  is 
the  domestic  ones. 

We  spent  literally  years,  the  gen- 
tleman from  Texas  [Mr.  ARMEY]  and 
others,  trying  to  bring  about  the  Com- 
misBlon  here  in  the  United  States  to 
look  at  our  domestic  bases.  Now  in  one 
fell  swoop  we  want  this  decision  to  be 
made  instantaneously  here  in  the 
House.  I  think  there  are  some  things 
that  should  be  done  more  rapidly  than 
they  are,  but  when  we  have  important 
alliances  throughout  the  world,  it 
seems  to  me  that  we  should  be  a  little 
more  careful  as  we  proceed  with  this. 

As  we  do  that,  Mr.  Speaker.  I  think 
that  it  is  important  that  every  Member 
of  this  House  have  the  right  to  offer 
amendments,  look  at  the  process  itself. 


Mr.  Speaker,  I  urge  at  this  point  op- 
position to  the  rule,  and  I  hope  very 
much  that  we  will  be  able  to  proceed 
with  a  balanced  approach  to  this. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  ATKINS]. 

Mr.  ATKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  rise  in  strong  support  of  the 
rule. 

Mr.  Speaker,  it  is  curious  to  see  the 
great  wailing  and  knashing  of  teeth  on 
the  part  of  the  minority  party  about 
this  rule,  which  is  a  very  simple  rule 
on  a  very  simple  resolution.  The  reso- 
lution simply  says  that  as  we  look  and 
as  we  close  back  on  our  domestic  bases, 
we  ought  to  do  the  same  thing  with  the 
foreign  bases. 

The  President  presently  has  that  au- 
thority on  foreign  bases.  The  President 
has  made  a  determination  not  to  shut 
down  very  many  of  those  facilities. 

We  have  shut  down  under  the  Base 
Closure  Commission  8  percent  of  our 
domestic  bases.  The  President  has  rec- 
ommended shutting  down  4  percent  of 
foreign  bases. 

We  are  simply  saying  that  we  ought 
to  look  at  some  sense  that  says  we 
ought  to  consider  America  first.  We 
ought  to  consider  job  impacts  in  Amer- 
ica with  greater  concern  and  greater 
care  than  job  impacts  in  Germany, 
that  we  ought  not  to  be  in  the  business 
of  keeping  bases  open  overseas  simply 
as  a  reward  to  foreign  allies,  while  we 
destroy  the  economies  of  our  own  com- 
munities, and  that  we  ought  to  do  this 
based  on  a  broad  sense  with  a  great 
concern  for  national  security;  where 
are  the  best  places  for  us  to  have  our 
facilities  located,  and  clearly  increas- 
ingly there  will  be  a  need  to  have  them 
located  in  the  United  States. 

But  the  administration  will  not 
confront  this.  Members  of  the  minority 
party  are  afraid  to  deal  with  this  issue, 
and  we  say  let  us  deal  with  it,  foreign 
and  domestic.  Let  us  deal  with  all  the 
facilities.  Let  us  deal  with  them  hon- 
estly, tell  the  American  people  what 
we  are  shutting  down. 

The  President  says  he  is  shutting 
down  hundreds  of  facilities  overseas, 
but  it  turns  out  that  many  of  them 
have  one  and  two  personnel  in  them. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  FRANK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  Members  will  note  that  today 
is  an  even  day,  July  30,  because  on  even 
days  the  Republicans  axe  for  open 
rules.  On  odd  days,  they  are  for  closed 
rules. 

When  we  took  up  the  fast  track  legis- 
lation, a  somewhat  more  complex  piece 
of  legislation  than  this,  and  our  friend, 
the  gentleman  from  Michigan,  had  an 
amendment  that  he  wanted  offered,  the 
Republicans  voted  overwhelmingly  not 
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to  let  it  be  offered;  but  that  is  because 
it  was  on  an  odd  day,  so  people  who 
might  think  it  is  odd  ought  to  imder- 
stand  that  the  Republicans  are  for  an 
open  rule  sometimes,  but  they  are  not 
for  an  open  rule  other  times.  As  long  as 
we  have  that  principle  straight,  they 
will  better  be  able  to  figure  it,  because 
one  of  the  most  important  pieces  of 
legislation  we  voted  on  this  year,  the 
fast  track,  was  put  on  a  very  fast  track 
by  the  Republicans  who  did  not  want 
any  amendiments. 

Now  what  they  tell  us  is  this  is  much 
too  complicated  to  deal  with  today.  It 
is  five  lines. 

Mr.  Speaker,  not  only  did  I  read  it 
quickly,  but  the  gentleman  from  Mis- 
sissippi, the  chairman  of  the  Appro- 
priations Committee,  could  read  it 
quickly  and  everyone  would  under- 
stand it. 

It  says  that  with  respect  to  the  pro- 
cedure already  set  up  will  include  for- 
eign bases.  It  builds  on  everything. 

This  bill  says  we  should  look  at  for- 
eign bases.  And  do  you  know  what? 
They  do  not  want  to  vote  on  that,  be- 
cause they  do  not  want  to  have  to  close 
foreign  bases.  They  do  not  mind  per- 
sonally, but  the  President  does  not 
want  to  do  that.  The  President  is  a 
man  whose  eagerness  is  for  foreign  pol- 
icy. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  MARTIN.  Mr.  Speaker,  the  gen- 
tleman points  out  accurately  how  sim- 
ple that  legislation  is.  The  problem  is 
that  it  relates  to  something  totally  dif- 
ferent, bases  that  we  own  and  that  are 
in  the  continental  United  States  where 
we  want  them  to  take  into  consider- 
ation things  such  as  the  economic  im- 
pact and  those  kinds  of  things. 

I  do  not  know  about  the  gentleman, 
but  I  am  not  as  excited  about  going 
through  the  entire  process  and  worry- 
ing about  the  economic  impact  on 
some  small  bases. 

Mr.  FRANK  of  Massachusetts.  Well, 
Mr.  Speaker,  I  will  take  my  time  back. 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  time  of  the  gentleman 
from  Massachusetts  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman. 

Mr.  FRANK  of  Massachusetts.  The 
gentleman  is  for  building  a  new  base  in 
Croatonne,  Italy.  I  think  that  an  easy 
way  to  save  the  economy  is  not  to  do 
that. 

It  will  not  be  exactly  the  same,  but 
we  will  look  at  those  bases. 

The  point  is  that  up  until  now  follow- 
ing the  point  I  made,  this  and  the  pre- 
vious administration  have  bases  get 
closed  here  and  they  do  not  get  closed 
there. 

I  am  voting  for  the  base  closure  bill. 
I  voted  for  the  amendment  of  the  gen- 
tleman from  Texas,  but  I  want  to  see 
some  equity,  and  it  is  clear  that  our 
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friends  on  the  other  side  do  not  want  to 
discuss  the  merits.  They  come  up  with 
this  phony  issue  about  closed  rules. 
which  they  are  ultimately  for  and 
against.  They  do  not  want  to  talk 
about  fairness  for  Americans. 

Mr.  SOLOMON.  Mr.  Speaker,  before 
yielding  to  the  gentleman  from  South 
Carolina,  let  me  just  say  that  the  pre- 
vious speaker,  the  gentleman  from 
Massachusetts,  talked  about  even  days 
and  odd  days.  You  know,  any  day  we 
get  an  open  rule  around  here  is  an  odd 

day. 

A  further  observation  is  that  the 
truth  of  the  matter  is  that  most  of  the 
people  who  are  railing  about  closing 
bases  here  today  made  these  same 
similar  speeches  back  in  1981  and  1982. 
and  if  we  had  listened  to  them  then  we 
would  not  have  democracy  breaking 
out  all  over  the  world.  The  Soviet 
Union  would  still  be  a  superpower.  So 
let  us  tread  lightly,  gentlemen. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  South  Carolina  [Mr. 
Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  as  an 
aiside.  I  will  say  to  the  gentleman  from 
Pennsylvania  that  if  we  tangle  with 
the  gentlewoman  from  Colorado  later 
on  today,  please  kind  of  mute  your 
rhetoric,  because  my  spies  tell  me  that 
today  is  her  birthday. 

Mr.  Speaker,  the  process  I  think  of 
the  Base  Closing  Commission  has  been 
relatively  fair,  and  given  the  con- 
straints of  time,  I  think  that  it  went 
on  very  well.  Most  of  us  that  come 
from  States  that  had  affected  bases,  we 
listened  to  hours  and  hours  of  rhetoric, 
both  pro  and  con:  but  since  the  final 
list  has  come  out.  some  interesting  and 
disturbing  fallout  has  taken  place.  One 
concerns  a  base  in  my  district  which 
was  on  the  list,  but  which  survived  the 
list.  It  is  best  described  in  a  lead  edi- 
torial in  our  local  paper,  the  News  and 
Courier,  and  I  will  read  from  it: 
NAVELEX  Threats 
Bureaucracy,  said  Honore  de  Balzac,  is  a 
giant  mechanism  operated  by  pysrmies.  He 
might  have  added  that  one  crosses  the  pyg- 
mies at  the  risk  of  being  showered  with 
verbal  darts.  Take,  for  example,  the  reported 
tongue-lashing  administered  to  officials  of 
the  Charleston  NAVELEX  facility  recently 
by  a  uniformed  bureaucrat. 

From  all  reports.  U.S.  Navy  Capt.  John  J. 
Donegan.  who  helps  oversee  the  service's  re- 
duction operations,  blew  into  town  July  10 
breathing  fire.  In  effect,  he  told  managers  of 
the  Naval  Electronic  Systems  Engineering 
Center  in  North  Charleston  that  the  facili- 
ty's days  are  numbered.  According  to  notes 
taken  by  NAVELEX  leaders,  he  warned  that 
"when  I  get  in  place  .  .  .  you  won't  be  al- 
lowed to  take  on  new  work."  And,  he  left  no 
doubt  that  NAVELEX  would  be  on  the  hit 
list  when  the  Pentagon  weighs  further  base 
closings  in  1993. 

Capt.  Donegan's  warning  that  the 
NAVELEX  work  orders  will  evaporate  when 
he's  "In  place"  is  an  apparent  reference  to 
the  fact  that  he's  soon  to  receive  his  rear  ad- 
miral's star. 

Capt.  Donegan's  outrageous  outburst 
against    NAVELEX    officials    because    they 


succeeded  in  persuading  the  federal  Defense 
Base  Closure  and  Realignment  Commission 
to  keep  the  facility  in  the  Lowcountry  in- 
vited the  wrath  of  South  Carolina's  senior 
U.S.  senator.  Sen.  Thurmond  wrote  to  Navy 
Secretary  H.  Lawrence  Garrett  III  asking 
that  the  secretary  review  Capt.  Donegan's 
comments  and  suggested  that  perhaps  "the 
Navy  is  "out  to  get'  the  Charleston  center.  " 

It  certainly  would  appear  that  way.  The 
Navy,  which  prepared  the  case  for  closing 
the  NAVELEX  facility,  did  a  lousy  job  of  it. 
So  bad.  in  fact,  that  former  Secretary  of  the 
Navy  William  Ball  UI.  a  member  of  the  base- 
closing  commission,  said  after  an  inspection 
of  the  facility  May  31  that  the  service  was 
flat  out  wrong  to  recommend  Its  closing. 

There  never  was  any  doubt  that  NAVELEX 
will  face  scrutiny  when  the  commission  re- 
convenes in  1993  to  consider  further  closings. 
The  facility  should  continue  to  stand  or  fall 
on  its  own  merits — not  the  vengeance  of 
Navy  bureaucrats. 
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Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from  Ohio  [Mr. 
TraficantI. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sup- 
port the  rule.  I  commend  the  Congress 
for  attempting  to  make  cuts  in  our 
huge  defense  budget  that  I  have  sup- 
ported for  almost  7  years.  It  is  prudent. 
it  is  appropriate  that  we  do  so.  In  addi- 
tion. Mr.  Speaker,  times  have  changed 
in  the  world  that  makes  it  much  easier 
for  Congress  to  take  such  action. 

Some  of  those  changes  are  that  the 
Berlin  Wall  is  now  a  speed  bump.  I 
liken  it  to  a  caution  sign  on  the  Shir- 
ley Highway.  The  Iron  Curtain  is  like  a 
screen  door. 

As  we  speak  and  debate,  the  Soviet 
Union  is  asking  for  foreign  aid  from 
Uncle  Sam.  So  it  is  appropriate  that  we 
should  make  some  cuts  in  defense,  and 
military  bases  are  expensive. 

So  Congress  now  is  saying  that 
maybe  we  should  be  looking  at  some 
foreign  bases.  Now,  I  sort  of  agree  with 
that.  Here  is  something  I  would  like  to 
remind  the  Congress  of:  We  this  year 
have  a  $350  billion  budget  deficit.  In 
there— and  I  asked  the  Congressional 
Budget  Office  to  give  me  an  assessment 
for  a  piece  of  legislation— Congress 
spends  $170  billion  per  year  to  protect 
Japan,  Germany,  and  foreign  nations; 
$170  billion. 

Now  let  me  tell  you  how  it  works, 
folks:  We  borrow  $250  billion  from 
Japan  and  Germany,  then  we  give  them 
back  $170  billion  in  military  services. 
And  if  you  really  want  to  bomb  your 
bunker,  we  then  pay  them  interest. 
Now.  this  Madam  Chairwoman  here, 
who  is  exhibiting  probably  more  anat- 
omy than  all  of  these  other  chairmen 
combined,  is  saying.  "Why  don't  we 
close  some  of  those  pork-barrel  bases 
overseas?" 

Ladies  and  gentlemen.  Germany  lists 
our  Star  Wars  Program  under  the  eco- 
nomic development  plan.  I  would  just 
like  to  say  to  the  Congress  I  have  a  lit- 
tle military  installation  in  my  area.  It 
has  helped  now  with  Hussein,  we  helped 


with  Hitler,  and  I  am  telling  you  what 
right  now:  You  leave  these  pork-barrel 
shops  overseas  and  you  talk  about  my 
base,  and  you  got  a  big  problem.  You 
do  not  have  to  worry  about  a  foreign 
entity. 

Mr.  Speaker,  I  close  out  by  saying  if 
we  were  businessmen,  we  may  be  in- 
dicted for  aiding  and  abetting  a  mili- 
tary takeover,  a  hostile  takeover  over 
our  own  military,  closing  our  own 
bases. 

Mr.  Speaker,  we  had  men  and  women 
put  their  lives  on  the  line.  Now  they 
are  going  to  come  back  and  they  are 
going  to  have  closed  bases  and  unem- 
ployment lines.  I  am  hearing  more  and 
more  people  saying,  "Let's  take  care  of 
America  first." 

Let  me  say  this:  We  do  not  weaken 
America  by  closing  bases  overseas,  but 
we  begin  to  weaken  America  by  con- 
tinuing to  close  bases  in  America. 

I  am  tired  of  it.  I  am  tired  of  seeing 
Congress  paying  our  neighbors'  rent 
bill  while  the  sheriff  is  conducting  auc- 
tions with  our  own  homes,  American 
taxpayers'  homes. 

With  that.  I  would  just  like  to  say  I 
support  the  rule.  I  am  glad  to  see  the 
Congress  is  now  taking  a  look  at  those 
bases  overseas  because  when  our  mili- 
tary personnel  get  that  check  over 
there,  they  go  buy  products  in  Ger- 
many, they  spend  that  check  in  CJer- 
many.  Let  us  bring  some  of  them  home 
and  protect  our  borders,  stop  people 
from  jumping  the  fence,  and  make  cuts 
overseas.  Leave  our  military  installa- 
tions at  home  alone  until  we  address 
those  issues  overseas. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  remaining  2  minutes  of  our  time,  in 
order  to  close  debate,  to  the  distin- 
guished    gentleman     from     California 

[Mr.  CUNNINGHAM]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  our  freshman  class  met, 
and  we  were  asked  what  was  the  one 
thing  we  would  do  to  improve  Con- 
gress. And  that  is  to  change  the  Rules 
Committee.  This  is  a  classic  example,  I 
think.  Since  I  have  been  here  6  months, 
it  is  like  playing  a  poker  game  where 
normally  a  full  house  wins  but  the  op- 
position only  has  two  pair  and  they 
say,  "Oh,  in  this  case  two  pair  wins." 

The  gentleman  from  Ohio  [Mr.  TrafI- 
CANT]  was  a  quarterback  at  one  time. 
He  would  not  play  in  a  game  where  the 
odds  were  stacked  against  him  on  the 
other  side,  and  neither  would  I.  I  think 
this  is  one  of  the  things  we  need  to 
look  at. 

The  gentlewoman  from  California 
voted  against  domestic  base  closures 
because  it  was  in  her  own  district.  And 
now  that  we  are  looking  out  at  foreign 
bases — and  I  want  to  talk  to  the  rule 
and  the  substance — I  met  with  Dick 
Cheney  this  morning.  Dick  Cheney  and 
the  President  are  attempting  to  make 
those  cuts.  I  support  making  foreign 
base   cuts.   I  support  saving  taxpayer 
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dollar*  and  jobs  back  home.  But  we 
need  to  do  it  In  an  orderly  manner. 

I  spent  most  of  my  life  in  the  Phil- 
ippine Islands.  My  esteemed  colleague, 
the  gentleman  from  New  Jersey  [Mr. 
Andrbws].  talked  about.  "Why  should 
we  save  the  Philippines?"  Well,  I  flew 
over  North  Korea  and  South  Korea  dur- 
ing some  conflicts,  I  flew  over  the  head 
of  Idi  Amin,  and  I  also  looked  at  the 
Aquino  government  and  the  problems 
they  are  having  with  Communists 
today.  We  did  that  and  operated  out  of 
Subic  Bay.  We  ai-e  closing  Clark  Air 
Force  Base.  And  that  is  on  an  orderly 

As  far  as  Philadelphia,  the  Navy  is 
being  forced  to  live  with  the  cuts  that 
you  voted  for.  And  Philadelphia  did  not 
prove  liable  in  that.  The  Navy  has  to 
take  the  bones  that  you  give  it  and  op- 
erate in  the  future,  and  they  know  ex- 
actly what  they  need.  Philadelphia  was 
not  one  of  those,  unfortunately. 

Let  us  get  rid  of  this  poker  game 
rule.  1  urge  defeat  of  this  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  all  the  re- 
maining time.  IMi  minutes,  to  the  gen- 
tleman from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California.  I  thank 
the  chairman  of  the  Conmiittee  on 
Rules  for  yielding  this  time  to  me. 

Mr.  Speaker.,  I  commend  the  Com- 
mittee on  Rules  for  bringing  forth  this 
rule,  which  allows  us  to  address  this 
problem  because  what  this  rule  does  is 
allow  us  later  today  simply  to  address 
the  issues  of  equity  and  fairness.  We 
will  later  today  vote,  as  many  have  al- 
ready said,  some  who  agree  and  some 
who  disagree,  on  the  base  closure  rec- 
ommendations. This  is  going  to  cost 
many  Americans  their  jobs.  It  is  going 
to  change  the  makeup  of  many  commu- 
nities, and  it  will  cause  many  people  to 
reconsider  their  future  plans. 

I  think  we  owe,  out  of  basic  equity 
and  fairness,  to  make  sure  that  the 
Base  Closure  Conmiission  in  the  next 
rounds  applies  the  same  procedures  to 
those  foreign  bases,  that  we  understand 
at  the  same  time  they  are  weighing  the 
equities  around  America  about  opening 
and  closing  bases,  that  they  are  doing 
the  same  overseas. 

a  1400 

As  many  speakers  have  already  said 
today,  we  are  spending  billions  and  bil- 
lions of  dollars  to  maintain  these 
bases,  many  of  which  are  obsolete, 
many  of  which  have  no  further  mis- 
sion, and  yet  we  continue  to  maintain 
them.  I  think  we  have  an  obligation  to 
say  to  the  taxpayers  of  this  country 
that  we  are  appl3rlng  the  same  process 
to  those  bases  as  we  are  here.  It  may 
not  oome  up  with  the  same  number  of 
bases,  or  the  same  savings,  or  the  same 
value,  but  I  think  people  have  a  right 
to  know  that  Congress  is  insisting  that 
that  same  process  in  fact  works.  The 
President  has  found  this  process  to  be 
credible.  The  Secretary  of  Defense  has 
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found  this  process  to  be  credible.  We 
ought  to  apply  it  to  foreign  bases,  and 
I  would  hope  that  people  would  vote  for 
the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  Speaker  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  262,  nays 
161. 

[Roll  No.  230) 
-^EAS— 262 


Abercrombie 

Ackerm&D 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

AnUiony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bacchus 

Barnard 

Bellenson 

Bennett 

Berman 

Bevill 

Bllbray 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Din^U 

Dixon 

Donnelly 

Dooley 


Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Kolter 

Kopetski 

KosUnayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Liplnski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MineU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 


Panetta 

Parker 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Range! 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 


Allard 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Billrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Sunning 

Burton 

Callahan 

Camp 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 


Bustamante 
Campbell  (CA) 
Ford  (TN) 
Hefner 


Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schnmer 

Serrano 

Sharp 

Slkorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (LA) 

Snowe 

Solan 

Spratt 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Studda 

Swett 

Swift 

Synar 

NAYS— 161 

Green 

Gnnderaon 

Hammerschmldt 

Hancsock 

Hanaen 

HaMert 

Heney 

Henry 

Herger 

Hobaon 

Holloway 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobe 

James 

Johnson  (TX) 

Kaslch 

King 

Kolbe 

Kyi 

Lagomanlno 

Leach 

Lent 

Lewis  (CA) 

Lewt«(FL) 

Llghtfool 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

Molinarl 

Moorhead 

Morella 

Morrison 

NichoU 

Nassle 

Oxley 

Packard 

NOT  VOTING— 10 


Tallon 

Tanner 

Taozin 

Taylor  (MS) 

Thomaa  (GA) 

Thornton 

Torres 

Torrtcelli 

Towns 

Trancant 

lYaxler 

Unsoeld 

ValenUne 

Vento 

Vlsclosky 

Volkmer 

Waahlngton 

Waxman 

Weiss 

Wheat 

Whltten 

WUllams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Paxon 

Petri 

Porter 

PnrseU 

QniUea 

Ramstad 

Ravenel 

Rflgula 

Rhodes 

Ridge 

Rins 

RlnaUo 

Rltter 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Saatorum 

Sazton 

Schaefer 

SchiCT 

Scholie 

Senaenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stomp 

Sundqolst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

WyUe 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


Hopkins 
Johnson  (CT) 
Oberstar 
Roberts 


D  1421 

The  Clerk  announced 
pair: 


Waters 
Yatron 


the  following 


20324 


CONGRESSIONAL  RECORI>— HOUSE 


On  this  vote: 

Mr.  Bustamanle  for.  with  Mr.  Roberts 
aguinst. 

Mr.  OILMAN  and  Mr.  PETRI  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  CARR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2699, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT.  1991 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Tuesday, 
July  30,  1991,  to  file  a  conference  report 
on  the  bill  (H.R.  2699)  making  appro- 
priations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, JULY  31,  1991.  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  TO  AC- 
COMPANY, AND  AMENDMENTS 
REPORTED  IN  DISAGREEMENT 
ON,  H.R.  2699,  DISTRICT  OF  CO- 
LUMBIA SUPPLEMENTAL  APPRO- 
PRIATIONS AND  RESCISSIONS 
ACT,  1991 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday,  July  31,  1991.  or  any  day 
thereafter,  to  consider  conference  re- 
ports to  accompany,  and  amendments 
reported  in  disagreement  on  the  bill 
(H.R.  2699)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30.  1992,  and  for 
other  purposes,  and  that  the  conference 
report  and  amendments  in  disagree- 
ment be  considered  as  read  when  called 
up. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Alabama? 
There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2427, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1992 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight.  Tuesday, 
July  30.  1991.  to  file  a  conference  report 
on  the  bill  (H.R.  2427)  making  appro- 
priations for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2506. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  1992 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight.  Tuesday, 
July  30,  1991,  to  file  a  conference  report 
on  the  bill  (H.R.  2506)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1992.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


July  30,  1991 

community  staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
and  that  all  points  of  order  against  the 
conference  report  and  its  consideration 
be  waived. 

This  request  has  been  discussed  with 
the  minority  and  I  understand  that 
there  is  no  objection  to  it. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


July  30,  1991 
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MAKING  IN  ORDER  ON  WEDNES- 
DAY. JULY  31.  1991.  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT  TO  AC- 
COMPANY, AND  AMENDMENTS 
REPORTED  IN  DISAGREEMENT 
ON,  H.R.  2427,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT,  1992 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday,  July  31,  1991,  or  any  day 
thereafter,  to  consider  conference  re- 
ports to  accompany,  and  amendments 
reported  in  disagreement  on  the  bill 
(H.R.  2427)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1992, 
and  for  other  purposes,  and  that  the 
conference  report  and  amendments  in 
disagreement  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  OR  AFTER 
WEDNESDAY,  JULY  31,  1991,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  1455,  INTEL- 
LIGENCE AUTHORIZATION  ACT, 
FISCAL  YEAR  1991 

Mr.  MCCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Wednesday.  July  31.  1991,  or  any  day 
thereafter  to  consider  the  conference 
report  to  accompany  the  bill  (H.R.  1455) 
to  authorize  appropriations  for  fiscal 
year  1991  for  intelligence  activities  of 
the  U.S.  Government,  the  Intelligence 


TRIBUTE  TO  JO  OBERSTAR 
(Ms.    OAKAR   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker.  I  am  going 
to  ask  Members  to  join  me  in  a  mo- 
ment of  silent  prayer.  Jo  Oberstar.  the 
wife  of  one  of  our  distinguished  col- 
leagues, the  gentleman  from  Min- 
nesota. Jim  Oberstar.  was  buried  this 
morning,  having  died  of  breast  cancer. 
I  hope  all  Members  will  join  me  in  a 
moment  of  silence  in  her  wonderful 
memory. 
A  moment  of  silence  was  observed. 


REGARDING  OVERSEAS  BASE 
CLOSURES 

Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
House  Resolution  206,  I  call  up  the 
joint  resolution  (H.J.  Res.  313)  to  pro- 
vide that  the  Defense  Base  Closure  and 
Realignment  Commission  shall  make 
recommendations  in  1993  and  1995  for 
the  closure  and  realignment  of  mili- 
tary installations  outside  the  United 
States,  and  ask  for  its  consideration  in 
the  House. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H  J.  Res.  313 

Whereas  it  is  necessary  to  reduce  military 
operations  by  the  United  States  at  military 
installations  located  outside  the  United 
States  because  of  the  chang^ing  threat  to  the 
national  security  and  budgetary  constraints; 

Whereas  the  number  of  United  States  mili- 
tary personnel  stationed  overseas  is  sched- 
uled to  be  reduced  over  the  next  five  years; 

Whereas  Congress  has  accepted  one  set  of 
recommendations  from  commissions  regard- 
ing the  closure  and  realignment  of  military 
installations  inside  the  United  States  and  is 
considering  a  second  set; 

Whereas  closures  and  realignments  of  mili- 
tary installations  inside  the  United  States 
have  profound  economic  impact  on  the  com- 
munities involved;  and 

Whereas  it  is  essential,  therefore,  that  fu- 
ture recommendations  by  the  Secretary  of 
Defense  and  by  the  Defense  Base  Closure  and 
Realignment  Commission  concerning  the 
closure  and  realignment  of  military  installa- 
tions include  recommendations  with  respect 
to  the  termination  and  reduction  of  military 
operations  carried  out  by  the  United  States 
military  installations  located  outside  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  CLOSUBE  AND  WEAUGNMENT  OF 
MIUTAinr  DOTALLATIONS  OUTBIDB 
THE  UNITED  8TATE& 

The  Defense  Base  Closure  and  Realignment 
Act  of  1690  (10  U.S.C.  2687  note;  104  Stat.  1808) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SEC.  3m%.  MIUTABY  INSTALLATIONS  OUTSIDE 
THE  UNITED  STATES. 

"The  Secretary  and  the  Commission  shall, 
with  reepect  to  recommendations  made  for 
closure  and  realignment  of  military  installa- 
tions in  1993  and  1995.  Include  recommenda- 
tions for  the  termination  and  reduction  of 
military  operations  carried  out  by  the  Unit- 
ed States  at  installations  outside  the  United 
Sutes."". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  206.  the  gen- 
tleman from  Wisconsin  [Mr.  ASPIN]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  New  York  [Mr.  Mar- 
tin] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  ASPIN]. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  has  before  it 
today  two  resolutions  on  the  subject  of 
base  closures.  I  introduced  the  first 
bill— House  Joint  Resolution  313— with 
Pat  Schroeder  and  24  other  original 
cospoasors.  This  bill  deals  with  the 
issue  of  closing  foreign  bases  and  re- 
states a  position  long  held  in  the  House 
of  Representatives.  The  second  bill- 
House  Joint  Resolution  30a— introduced 
by  Tom  Foglietta  and  Olympia 
Snowb— deals  with  the  subject  of  do- 
mestic base  closures.  We'll  debate  the 
pros  and  cons  of  this  resolution  of  dis- 
approval later  on  this  afternoon. 

Id  like  to  briefly  explain  the  bill  be- 
fore us  now.  As  you  know,  current  law 
provides  for  a  bipartisan  Base  Closure 
Commission  to  review  base  closure  rec- 
ommendations made  by  the  Secretary 
of  Defense  against  a  force  structure 
plan  and  objective  criteria  like  cost 
savings.  This  Commission  has  been  de- 
liberating since  April  and  has,  in  fact, 
submitted  its  final  recommendations 
on  closures  and  realignments  to  both 
the  President  and  Congress. 

The  Commission  did  a  good  job — and 
I  support  their  work.  But  the  problem 
was  that  they  were  precluded  from 
looking  at  well  over  half  of  the  pie.  Al- 
though the  Armed  Services  Committee 
and  Che  House  have  repeatedly  urged 
that  U.S.  military  bases  overseas  be 
closed  as  a  high  priority,  the  Commis- 
sion was  unable  to  look  at  overseas 
bases  for  possible  closure.  House  Joint 
Resolution  313  would  change  this  by  al- 
lowing future  commissions — in  1993  and 
beyond — to  review  recommendations  on 
foreign  base  closures. 

Let  me  make  a  couple  of  points  on 
this  proposal.  First,  our  committee  has 
held  many  hearings  and  has  reported 
various  pieces  of  legislation  urging 
that  the  1988  commission  as  well  as  the 
current  conunlssion  look  at  overseas 
closures.  The  overseas  part  of  the  pro- 
posal has  never  survived  conference, 
principally  because  we  never  worried 


about  partisan  politics  getting  in  the 
way  of  closing  installations  overseas. 
Moreover.  DOD  always  argued  that 
overseas  base  closures  would  get  into 
the  State  Department's  business  and 
somehow  mess  up  the  foreign  policy  of 
the  United  States. 

Those  arguments  may  have  carried 
the  conference  in  the  past,  but  today 
we  have  a  fundamentally  changed  situ- 
ation. The  Berlin  Wall  has  fallen,  the 
Warsaw  Pact  has  crumbled,  and  we 
need  to  take  a  fresh  look  at  what  mili- 
tary forces  we  need — and  don't  need — 
to  protect  our  interests  in  this  new 
world  environment. 

This  means  that  we  need  to  review 
our  entire  basing  structure  in  view  of 
changed  world  circumstances — not  just 
our  basing  structure  here  at  home.  To 
look  at  bases  in  the  United  States  but 
not  at  bases  abroad  is  to  leave  un- 
touched 60  percent  of  our  military 
forces.  And  that's  not  strategically 
smart  when  we're  building  down  the 
force  by  25  percent  to  fair  to  the  com- 
munities here  at  home  that  we've 
asked  to  tighten  their  belts,  and  accept 
job  and  revenue  losses  associated  with 
a  base  closure. 

Second,  and  specifically  on  the  fair- 
ness point,  there  is  a  growing  concern 
that  DOD  is  not  in  the  same  hurry  to 
close  overseas  bases  as  it  is  to  close  fa- 
cilities here  at  home.  Although  DOD 
has  announced  235  base  closures  and  re- 
ductions overseas,  we  haven't  been  able 
to  get  any  information  about  what  this 
list  means. 

For  example,  despite  repeated  re- 
quests for  civilian  and  military  person- 
nel numbers  stationed  at  these 
facilitied,  DOD  has  been  unable  to  tell 
us  how  big  these  installations  are.  In 
many  cases,  we  don't  know  whether 
we're  closing  a  major  installation  with 
thousands  of  civilians  employed  or  a 
gas  station  outpost  on  the  German 
autobahn.  And  the  biggest  irony  of  all. 
I'm  told,  is  that  DOD  only  put  on  its 
list  of  235  last  week  when  they  sensed 
that  the  House  might  consider  includ- 
ing foreign  bases  under  the  jurisdiction 
of  the  Base  Closure  Commission. 

So,  it  seems  to  me  that  there  are 
compelling  policy  reasons  and  fairness 
reasons  why  this  bill  makes  sense.  Let 
me  now  tell  you  what  our  opponents 
say. 

As  I  alluded  to  earlier,  oiir  opponents 
say  that  overseas  basing  issues  directly 
relate  to  the  foreign  policy  of  the  Unit- 
ed States  and  fall  under  the  purview  of 
the  State  Department  and  the  Presi- 
dent. There  are  memoranda  of  under- 
standing with  foreign  countries,  trea- 
ties, status  of  forces  agreements,  and 
the  like.  A  commission  of  outsiders 
might  create  havoc  and  recommend  a 
closure  that  is  contrary  to  the  foreign 
policy  interests  of  the  United  States. 

My  answer  to  this  is  that  the  process 
would  essentially  be  the  same  for  over- 
seas bases  as  it  is  for  domestic  bases. 
The  Secretary  of  Defense  would  pro- 
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pose,  the  commission  would  review  and 
recommend  to  the  President,  if  the 
President  agreed  the  package  would 
come  to  Congress  and  so  on.  There  is 
an  elaborate  mechanism  built  into  the 
current  structure  to  permit  the  Presi- 
dent and  the  Secretary  of  Defense 
ample  input  into  the  process.  And  that 
input  would  be  identical  for  foreign 
basing  questions. 

Second,  our  opponents  say,  is  that 
the  Secretary  of  Defense  is  already 
doing  a  good  job  of  closing  overseas 
bases.  After  all,  235  is  a  large  number, 
so  we  don't  need  to  change  current  law. 
Here  again,  we  don't  know  what  the 
Secretary  is  closing.  Evidently  no  one 
in  the  Pentagon  knows  either  how 
many  people  are  stationed  at  these  235 
bases.  When  you  ask  how  this  can  be, 
they  tell  you  that  the  overseas  com- 
manders—and not  the  Pentagon — own 
such  information.  And  they  go  on  to 
say  that  releasing  additional  personnel 
information  might  stir  up  the  local 
communities  in  Gernmay  and  the  Unit- 
ed Kingdom. 

I  hardly  need  to  point  out  the  absurd- 
ity of  these  argtunents.  After  all,  how 
in  the  world  can  DOD  announce  over- 
seas closures  based  on  a  25-percent  re- 
duction in  force  structure  when  no  one 
at  the  Pentagon  knows  how  many  peo- 
ple are  involved?  And  as  for  not  want- 
ing to  excite  the  local  populations,  why 
doesn't  DOD  afford  local  communities 
here  at  home  the  same  level  of  concern 
they  afford  foreign  communities  facing 
a  ixjssible  closure? 

Finally,  some  have  questioned 
whether  this  bill  might  actually  slow 
down  the  Secretary's  ability  to  close 
overseas  bases  by  forcing  Mm  to  work 
within  the  commission  process  rather 
than  simply  closing  an  overseas  base 
whenever  he  sees  fit.  This  is  not  the 
case  and  I'd  like  to  engage  the  gentle- 
woman from  Colorado  in  a  colloquy  for 
the  purposes  of  clarifying  this  very 
point. 

a  1430 
I  yield  to  the  gentlewoman  from  Col- 
orado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  make  sure  that  it  is  correct 
that  House  Joint  Resolution  313  as 
drafted  would  not  preclude  the  Sec- 
retary of  Defense  from  closing  bases 
outside  the  United  States  before  1993? 

Mr.  ASPIN.  That  is  correct.  This  res- 
olution does  not  prohibit  earlier  clo- 
sures—it simply  requires  that  the  Sec- 
retary of  Defense  and  the  Base  Closure 
Commission  include  recommendations 
for  closures  outside  the  United  States 
with  any  reconunendations  for  domes- 
tic closures  in  1993  and  1995.  It  does  not 
apply  the  other  provisions  of  the  Base 
Closure  Act  of  1990  to  overseas  bases. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 
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Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  to  me.  As  he 
has  stated  himself,  and  as  has  been  al- 
leged in  debate  here  on  the  rule,  and 
probably  on  the  bill  itself,  that  this 
legislation  is  in  direct  conflict  with  or 
overrides  existing  international  trea- 
ties and  agreements  and  enabling  legis- 
lation. So  I  ask  the  chairman  to  clarify 
this  matter  on  the  record  today  to  af- 
firm and  assure  this  body  that  House 
Joint  Resolution  313,  if  enacted  in  its 
current  form,  does  not  supersede  exist- 
ing international  treaties  and  agree- 
ments providing  for  the  establishment 
and  access  of  the  United  States  to 
bases  overseas  and  for  the  termination 
process,  whatever  that  may  be  that  is 
contained  in  those  treaties  or  agree- 
ments. 

Mr.  ASPIN.  The  gentleman  from 
Florida  is  absolutely  correct.  It  does 
not  oversee  anything  like  treaties  or 
memorandums  of  understanding  or  sta- 
tus of  forces  agreements. 
Mr.  FASCELL.  I  thank  the  chairman. 
Mr.  ASPIN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  MARTIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  during  the  debate  on 
the  rule  I  think  most  everyone  who 
paid  attention  fully  understands  the 
real  reason  we  are  here  today,  and  why 
some  thought  it  was  necessary  to  draft 
this  piece  of  legislation  over  the  course 
of  the  weekend. 

That  having  been  said,  I  want  to 
thank  the  chairman  of  the  full  com- 
mittee for  setting  forth  a  number  of 
problems  with  this  piece  of  legislation. 
But  the  good  news  Is,  Mr.  Speaker.  I 
think  that  over  the  course  of  the  proc- 
ess Eind  prior  to  1993.  the  Base  Realign- 
ment and  Closure  Commission  round  of 
1993,  we  will  have  had  the  proper  oppor- 
tunity to  draft  a  piece  of  legislation 
that  makes  some  sense,  and  I  believe  it 
Is  necessary  that  the  commission  have 
the  opportunity  to  look  at  bases  over- 
seas as  well  as  here.  But  the  fact  of  the 
matter  Is  that  the  legislation  that  gave 
us  the  work  product  we  are  going  to 
deal  with  in  an  hour  or  so,  namely,  the 
recommendations  of  the  Commission 
to  close  some  domestic  bases,  was 
drafted  for  that  purpose,  to  ensure  that 
the  political  problems  that  we  have 
had  in  the  United  States  to  close  any 
domestic  bases  over  the  course  of  the 
past  15  years  has  been  because  this 
body  has  put  roadblocks  in  front  of  the 
Department  of  Defense  and  the  Sec- 
retaries of  Defense  from  both  political 
parties  in  their  attempts  to  close  cer- 
tain bases. 

The  problem  I  have  with  this  piece  of 
legislation,  and  I  think  it  can  be  re- 
paired, is  that  we  are  taking  just  one 
simple  paragraph  and  superimposing  it 
on  a  process  that  was  meant  to  deal 
with  domestic  bases  and  have  it  deal 
with  foreign  bases.  I  am  glad  that  the 
chairman  took  care  of  the  colloquy  so 
that  there  can  be  no  confusion  as  to 


whether  or  not  Secretary  Cheney  can 
continue,  as  to  his  credit  he  has  done. 
I  just  wanted  to  bring  the  chairman  up 
to  date.  I  was  looking  for  the  same  in- 
formation he  was.  and  it  took  a  while 
to  get  it.  but  I  wanted  to  point  out,  Mr. 
Chairman,  that  it  is  not  235,  it  is  now 
up  to  314  bases.  I  am  happy  to  provide 
the  chairman  of  the  committee  with 
the  numbers  we  have  received  as  far  as 
affecting  some  112.000  personnel,  that  is 
to  date. 

Furthermore,  as  we  know,  under  the 
procedure  the  Secretary  of  Defense  has 
18  months  prior  to  the  BRAC  rec- 
ommendations of  1993  to  close  more 
than  the  314  overseas  facilities  he  has 
already  recommended  abandoning. 

D  1440 

The  difference  is  that  domestically 
this  is  the  last  recommendation  for 
closing  domestic  bases  until  1993.  The 
Secretary,  because  of  the  law,  cannot 
make  any  further  recommendations 
with  references  to  domestic  bases  until 
that  time. 

We  had  hearings  on  this  particular 
legislation,  the  Snowe  legislation 
which  is  coming  up  later.  We  had  Mr. 
Courter,  the  chairman  of  the  Closing 
Commission,  before  us.  We  had  dis- 
cussed, tangential  to  the  business  be- 
fore us.  the  possibility  of  having  to 
change  the  legislation  we  passed  a  year 
ago  to  make  it  better  and  fairer. 
Changes  will  be  made  to  indeed  make 
the  process  fairer  and  better. 

I  want  to  thank  the  gentlewoman 
and  the  chairman  for  entering  into 
that  colloquy,  because  I  think  that 
clears  up  an  anomalous  situation 
where  some  aggrieved  party  in  a  for- 
eign country  could  bring  the  Secretary 
of  Defense  to  court  for  trying  to  close 
maybe  a  315th  base  prior  to  the  time 
that  this  will  take  effect  in  1993. 

Mrs.  SCHROEDER.  Will  the  gen- 
tleman yield? 

Mr.  MARTIN.  Wishing  the  gentle- 
woman, and  the  chairman  of  my  sub- 
conunittee.  a  happy  birthday.  I  am 
happy  to  yield  to  the  gentlewoman 
from  Colorado,  and  point  out  that  part 
of  the  present  for  her  birthday  might 
be  me  supporting  this  in  the  high  hopes 
we  can  make  sense  out  of  it  down  the 
road. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
was  going  to  make  a  parliamentary  in- 
quiry about  whether  or  not  I  had  to 
call  the  gentleman  a  gentleman  if  he 
pointed  out  that  it  was  my  51st  birth- 
day, but  I  will  not. 

Nevertheless,  let  me  thank  the  dis- 
tinguished gentleman  from  New  York. 
I  must  say  he  worked  very  hard  on 
this. 

Obviously  what  we  plan  to  do  today, 
and  the  gentleman  laid  it  out  very 
well,  we  have  two  bills  here  on  the  do- 
mestic base  closures.  We  are  going  to 
hear  a  lot  from  Members  as  to  how 
they  think  we  can  make  the  process 
better,  and  we  know  that  later  on  we 
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will  have  the  distinguished  chairman  of 
the  Closure  Commission,  Mr.  Courter, 
up  with  his  recommendations. 

If  this  legislation  passes  right  now, 
which  will  put  foreign  bases  in  that, 
the  gentleman  from  New  York  is  abso- 
lutely right.  We  will  have  to  exempt 
some  clauses  applying  to  it,  because  as 
the  gentleman  from  New  York  says,  we 
are  really  not  nearly  as  concerned 
about  the  economic  impact  on  Bitburg 
as  we  would  be  on  Denver  or  other 
places.  And  so  we  will  do  that,  and  we 
will  come  out  with  a  much  better  pro- 
cedural thing. 

Today  I  think  we  are  gathering  dif- 
ferent pieces  so  the  subcommittee  can 
work  its  will. 

I  thank  the  gentleman  from  New 
York  for  sitting  through  so  many  of 
those  long  hearings.  I  am  sure  we  are 
going  to  have  more.  But  we  will  be  get- 
ting it  out.  and  we  will  be  getting  it 
out  in  that  form,  and  I  think  it  will  be 
something  we  can  all  be  very  proud  of. 

Mr.  MARTIN.  I  thank  the  gentle- 
woman for  clearing  that  up. 

I  had  the  funny  feeling  during  the  de- 
bate on  the  rule  that  some  people  who 
have  not  been  as  involved  in  the  proc- 
ess as  the  gentlewoman  and  I  have  did 
not  exactly  understand  what  we  were 
talking  about.  This,  in  fact,  does  not 
mesh.  The  basis  of  the  legislation  was 
domestic,  for  whatever  reason,  and  it 
requires  a  little  bit  more  thought,  and 
it  is  just  one  reason  that  I  brought  up 
to  the  gentlewoman  that  I  do  not  see 
the  Commission  holding  a  hearing  at 
every  base  around  the  world  that  we 
are  going  to  close  to  look  into  the  eco- 
nomic problem  that  it  is  going  to  cause 
the  community. 

I  am  not  unsympathetic  to  them,  but 
I  do  not  think  that  was  our  intent.  We 
will  try  to  make  this  legislation  work, 
and  I  know  that  we  are  going  to  be  hav- 
ing some  meetings  with  the  other  body 
as  well. 

The  gravamen  of  the  problem  is  the 
understanding  that  for  the  next  18 
months,  although  he  has  done  a  tre- 
mendous job  in  recommending  the  clo- 
sure of  314  bases,  already  affecting  over 
100,000  people.  Secretary  Cheney  will 
have  the  opportunity  to  do  more  of 
that  in  the  next  18  months,  while  he 
will  not  have  any  opportunity  to  talk 
about  domestic  base  closures  until  1993. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  make  one 
comment  in  response  to  the  gentleman 
from  New  York,  which  is  to  say  that  I 
think  that  if  this  provision  has  half  the 
effect  that  it  has  when  it  is  made  part 
of  the  law,  that  it  has  had  as  it  is  po- 
tentially part  of  the  law,  we  will  do 
amazingly  well  under  this.  Since  this 
whole  idea  came  to  the  surface,  the 
Pentagon  has  been  a  regular  flurry  of 
activity  about  closing  overseas  bases. 

We  had  an  announcement  about  235 
bases  being  closed  overseas,  and  that 
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just  occurred  on  July  22  was  when  we  Forces.    Conununities    In    the    United    nology.  That  makes  it  a  very  tough 
got    that    announcement.    They    were  States  are  suffering  economically  with    business  wherever  we  might  close  a 
dribbled  out  beforehand,  but  we  never  job  and  revenue  losses  associated  with    base     and     requires     a     tremendous 
had  a  consolidated  look  at  the  whole  closures  while  thousands  of  foreign  na-    amount  of  objective  expertise, 
list  and  they  are  scrambling  to  tell  us  tionals  go  untouched  at  overseas  bases.        Now,    that    is    further    complicated 
how  many  people  that  affects.  The  Department  of  Defense  has  an-    when  we  contemplate  closing  bases  do- 
Then,  lo  and  behold,  this  morning  at  nounced,  through  press  releases,  the  re-    mestically.  because  then  we  have  not 
10-21   a.m.   this  very   morning,   comes  turn  of  235  sites  to  host  countries.  We    only    the   complex    technological    and 
over  another  press  release  with  now  79  have  tried  for  weeks  without  success  to    military  logistic  considerations,  but  we 
more  installations,  underline  more  In-  get  information  on  which  we  can  deter-    have  some  politics  as  well.  It  was  poli- 
stallations,  in  Europe  being  closed.  mine  whether  these  sites  involve  major    tics  that  "done  in"  base  closing  domes- 
You  know,  we  ought  to  just  postpone  personnel  reductions  or  whether  thay    tically  In  1977,  and  it  was  impossible 
this  and  keep  bringing  it  up  once  a  are  simply  radar  sites  on  a  hilltop  with    for  20  years  to  close  a  base  in  this 
week.  We  will  pretty  quickly  be  caught  no  personnel  attached.                                  country.  It  became  necessary— not  de- 
up  overseas  where  we  are  domestically.  This  begs  the  question:  How  can  DOD    sirable,  but  necessary— to  resort  to  the 
Mr    MARTIN.  Mr.  Speaker,  will  the  announce  overseas  base  closures  based    concept  of  a  base  closing  commission 
gentleman  yield?  on  a  force  structure  plan  and  a  26-per-    to   get   around   political    obstructions 
Mr.  ASPIN.  I  am  happy  to  yield  to  cent  reduction  in  force  if  no  one  in  the    that  existed  for  domestic  base  closings, 
the  gentleman  from  New  York.  Pentagon  knows  how  many  people  are    and  to  provide,  I  think,  a  sense  of  safe- 
Mr.  MARTIN.  Mr.  Speaker,  on  that  involved.                                                         ty.   security,   fair  play   to   those  who 
point  that  the  gentleman  brings  up,  it  Mr.   Speaker,   I   am   convinced   that    might  be  affected  in  a  domestic  base 
was  long  before.  I  believe,  we  had  been  DOD  only  released  its  list  of  235  bases    closing,  and  I  think  quite  necessarily 
talking  about  adding  this  on  top  of  the  last  week   because  they  watched  our    so. 

base  closure  legislation  that  the  Sec-  base  closure  hearings  on  CNN  and  real-        That  is  why  we  established  this  Com- 
retary   announced   those  245  closures,  ized   we   meant   business   on   overseas    mission.    It   has   worked,   and   It   has 
but  1  wanted  the  gentleman  to  know  bases.                                                           worked  well.  Now.  the  reason  we  did 
this   that  yesterday  afternoon  I  talked  It  is  clear  that  the  administration  is    not  include  foreign  bases  In  the  Com- 
witli  Dick  on  the  telephone,  and  I  said,  in   no   rush    to   close   overseas   bases,     mission  was  twofold:  First,  it  is  not 
"We  need  the  numbers.  People  have  a  They  argue  that  foreign  bases  are  di-    necessary.  The  frank  fact  of  the  matter 
right  to  know.  How  many  people  does  rectly   linked   to   foreign   policy   con-    is  that  there  is  no  U.S.  member  or  no 
this  affect?"  So  far  it  was  that  245.  cems— and  those  are  matters  for  the    Member   of   the   U.S.   House   of   Rep- 
Part  of  the  problem  is  it  changes  dally  President  to  consider.  But  are  concerns    resentatives  or  the  U.S.  Senate  that  is 
as  more  and  more  are  announced.  He  about  job  losses  in  foreign  countries    trying  to  stop  the  Umted  States  Orom 
said     "We   have   another   list   that  is  more  important  than  concerns  about    closing  a  foreign  base.  Therefore,  we 
going  out  "  I  said,  "Why  save  it?  Send  local  communities  here  at  home?                need    no    commission    to    get   around 
it  out  "  Mr.  Speaker,  I  urge  my  colleagues  to    them,  or  to  alleviate  them  of  their  pa- 
Whether  It  came  out  today  or  wheth-  support  House  Joint  Resolution  313  be-    rochlal  anxiety.  Second,  we  complicate 
er  it  came  out  tomorrow  is  a  process  of  cause  it  will  put  foreign  bases  on  the    the  data  analysis  and  the  problems  Im- 
314  bases  in  this  period  of  time,  so  if  same  footing  as  domestic  bases.  The    mensely  when  we  add  the  foreign  bases, 
the  gentleman  wants  to  take  credit  for  1993  Base   Closure  Commission  would    The  Commission  then,  of  course,  has  to 
it  and  feels  that  that  is  the  driving  review  foreign  bases  for  closure  and  re-    look  at  the  whole  concept  of  foreign  de- 
force this  piece  of  legislation,  so  be  it.  alignment  just  as  it  will  continue  to    ployment.  all  the  technological  data 
Mr  ASPIN.  It  is  strangely  colnciden-  review  domestic  bases.  This  does  not    related  to  bases,  all  the  information  of 
tal  that  since  this  topic  came  up  we  mean,  however,  that  the  Secretary  of    our  alliances  and  treaties  as  well,  to  do 
have  had   two  major  announcements.  Defense  must  wait  until  1993  to  close    what  it  is  not  necessary  that  they  do. 
one  on  July  22  and  the  other  on  July  30.  overseas  bases.  I  want  to  make  it  very    what  can  be  done  without  them. 
We  have  had  more  announcements  and  clear  that  nothing  in  this  resolution       Now,  later  on  today  we  will  have  a 
more   details   than   we   have   had   the  precludes  earlier  closures.                            ereat   debate   on   the   motion   of  dls- 
whole  year  up  until  now.  At  a  time' when  we  are  drawing  down    approval    for   those    recommendations 
Mr.  Speaker,  I  yield  2  minutes  to  the  the  military  by  25  percent  and  asking    made  by  this  year's  Commission.  Dur- 
genUewoman     fi-om     Colorado     [Mrs.  many  communities  here  at  home,  in-    ing  that  debate  we  will  see  any  number 
SCHaoEDER].  eluding  my  own,  to  tighten  their  belts    of  affected  Members  of  Congress  corn- 
Mrs.    SCHROEDER.   Mr.   Speaker.   I  and  sacrifice,  we  cannot  hold  harmless    ing  to  the  floor  and  saying  that  this 
thank  the  gentleman  for  yielding  me  major  overseas  installations.                       Conunission  was  not  techmcally  com- 
this  time.  Vote  "aye"  for  House  Joint  Resolu-    petent   to   make    the   decisions,    they 
Mr     Speaker.   I   rise   in   support   of  tion  313.  It  is  a  vote  for  fairness.                 could  not  and  did  not  handle  the  daU 
House  Joint  Resolution  313,  which  ex-  Mr.  MARTIN.  Mr.  Speaker,  I  yield  5    correctly.  They  are  going  to  express 
pands  the  charter  of  the  Base  Closure  minutes  to  the  gentleman  from  Texas    their  reservations  about  the  ability  of 
and   Realignment  Commission   to   In-  [Mr.  Armey],  who  has  been  involved  in     the  Commission  to  do  this  job  on  a  do- 
clude  U.S.  bases  located  outside  of  the  this  base  closing  since  1988.                          mestic  set  of  decisions. 
United  States.  Mr.  ARMEY.  Mr.  Speaker,  the  busi-        If.  in  fact,  there  is  reason,  legitimate 
HiBtorically,     the     Armed     Services  ness  of  closing  military  bases  is  a  very    reason,  for  Members  to  be  concerned 
Committee  has  included  overseas  bases  difficult,  technically  complex  decision-    about    the    technological    competence 
in   all    reported   legislation   Involving  making  process  requiring  a  consider-    and  ability  of  this  Commission,  I  think 
base  closures.  Unfortunately,  the  pro-  able  amount  of  expertise  in  analyzing    not,  but  if  there  is  reason  to  be  con- 
vision  has  been  deleted  either  by  floor    complex  data  bases  in  light  of  very    cemed  about  this  Commission's  ability 
amendment  or  in  conference  and.  of    comprehensive  national  defense  plans,    to  handle  the  data  base  for  the  domes- 
course,  never  became  law.  House  Joint    and    quite    often,    as    we    see    lately,     tic  bases,  why  would  they  then  say,  add 
Resolution  313  would  change  this  by  al-    redefinitions   of  military   deployment    on   unnecessarily   the   tremendous  in- 
lowing  future  commissions  to  review    plans.  crease  in  data  for  them,  to  analyze  for 
recommendations  on  foreign  base  clo-  n  i^icn                                 foreign  bases,  as  well? 
gm.Qg  LJ  1450                                    People  have  said  I  ought  not  to  op- 
It  is  simply  not  fair  to  continue  to        It  is  quite  often,  again  within  the    pose    this   resolution,    this   resolution 
close    domestic   bases   and   leave   un-    context      of      changing      world      cir-    will    do.    And    I    think,    quite    appro- 
touched  over  50  percent  of  our  Armed    cumstances  and  changing  defense  tech-    priately  so.  give  quite  a  bit  of  comfort 
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to   those   people  who  are  affected 
these  domestic  closure  decisions. 

I  do  not  begrudge  them  that  little  bit 
of  comfort,  and  I  know  they  will  take 
the  opportunity  to  avail  themselves  of 
a  yes  vote  on  this  resolution. 

The  fact  is.  by  common  consensus, 
should  this  resolution  be  passed,  en- 
acted into  law.  it  is  generally  regarded, 
will  not  make  any  difference  in  the 
kind  of  decisions  made  on  foreigm 
bases.  Why  complicate  the  task  of  a 
group  of  very  dedicated  and  hard- 
working people,  on  these  commissions. 
when  there  will  be  no  change  in  the 
outcomes,  domestically  or  internation- 
ally? We  might.  in  fact.  so 
overcomplicate  their  data  base  that  we 
put  them  in  jeopardy  of  making  real 
errors. 

It  is  a  tough  enough  problem  the  way 
it  is.  Do  not  saddle  these  people  with 
trying  to  do  what  is  not  necessary  for 
them  to  do.  and  thereby  giving  them 
such  an  overload  of  information  that 
they  could  be  making  mistakes,  and 
what  it  is  that  they  apparently  cannot 
get  done  with  anything  other  than 
these  commissions.  I  must  recommend 
a  no  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzou).  The  gentleman  from  New 
York  [Mr.  Martin]  has  18  minutes  re- 
maining, and  the  gentleman  from  Wis- 
consin [Mr.  ASPOJ]  has  16'/i  minutes  re- 
maining. 

Mr.  MARTIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker.  I 
think  it  Is  very  appropriate  that  we 
raise  the  issue  of  both  foreign  and  do- 
mestic base  closures  at  once,  because  it 
points  out  the  reality  that  we  are 
going  to  face  as  a  Congress  over  the 
next  5  years;  that  is.  a  decreasing  de- 
fense budget. 

There  is  no  secret,  the  5-year  plan 
that  has  been  submitted  to  our  Com- 
mittee on  Armed  Services  anticipates  a 
real  decline  of  34  percent.  There  Is  no 
way  we  can  reach  that  number  without 
cutting  both  foreign  and  domestic 
bases. 

The  question  which  was.  I  think,  so 
well  articulated  by  my  distinguished 
colleague  from  Texas,  and  by  the  rank- 
ing minority  member,  is  how  do  we 
reach  the  conclusion  of  closing  down 
our  foreign  bases  with  the  same  or 
greater  speed  as  we  are  closing  down 
domestic  bauses?  The  problem  and  the 
question,  I  suppose,  which  some  Mem- 
bers have,  without  having  had  the  ben- 
efit of  having  hearings  on  this  is:  Are 
we  going  to  use  the  rules  of  a  baseball 
game  for  the  rules  of  a  basketball  game 
in  trying  to  reach  what  I  think  will  be 
a  clear  consensus  of  agreement  that 
foreign  bases  should  be  closed? 

I.  like  my  distinguished  Republican 
minority  leader  on  the  subcommittee, 
win  probably  support  this  because  I 
think  we  need  to  have  the  reduction  in 
foreign  bases.  That  points  out  the  next 


problem,  which  we  are  going  to  hear  as 
we  get  into  domestic  closures. 

Many  people  are  going  to  say  that 
process  was  flawed.  It  was  unfair.  They 
did  not  consider  their  particular  States 
and  the  economic  Impacts.  They  did 
not  consider  the  facts  in  making  their 
decisions.  There  is  no  perfect  decision 
in  this  base  closure  process.  This  was 
perhaps  the  most  open,  the  most  fair, 
and  the  most  impartial  and  impolitic 
process  that  we  have  seen. 

Certainly  it  hurts  in  these  States 
which  have  had  domestic  closures. 
However,  we  must  move  onward.  We 
must  make  the  decisions. 

We  as  a  congressional  body  must  sup- 
port the  base  closure  bill.  When  this 
base  closure  bill  comes  to  the  floor— 
and  it  will  come  to  the  floor  shortly— 
we  cannot  say.  but  for  my  backyard  I 
would  vote  for  it.  but  I  cannot,  because 
in  fact  it  has  a  negative  impact.  We 
must  look  to  the  future  of  foreign 
bases,  but  we  must,  shortly,  as  we  ap- 
proach the  domestic  bases,  support  the 
base  closure  bill.  We  must  cut  our 
bjises.  We  must  do  It  appropriately,  and 
we  must  do  it  today.  There  is  no  time 
to  delay. 

Therefore.  I  thank  the  gentlewoman, 
and  I  thank  the  distinguished  chair- 
man for  raising  this  issue.  I  hope  this 
philosophy  of  following  up  the  rec- 
ommendations of  the  Base  Closure 
Commission  will,  in  fact,  persuade 
many  Members  subsequent  to  this  vote 
to  support  the  base  closure  bill. 

Mr.  ASPDM.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 

[Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
first.  I  commend  Chairman  Aspin  and 
Chairwoman  Schroeder  for  bringing 
this  measure  to  the  floor. 

The  painful  base  closure  process  that 
we've  just  been  through  has  pitted 
community  against  community  in  a 
battle  for  economic  survival. 

We've  had  to  close  these  bases  be- 
cause the  cold  war  is  over.  Now.  after 
biting  the  economic  bullet  at  home; 
it's  time  to  consider  whether  some  of 
the  economic  consequences  that  attend 
base  closure  shouldn't  be  shared  by 
those  allies  overseas  whom  we've  sac- 
rificed so  much  to  defend. 

Mr.  Speaker.  I  say  yes.  Senior  offi- 
cials of  the  Philippine  Government 
have  said  they  want  us  out.  It  will  cost 
hundreds  of  millions  of  dollars  to  re- 
build Clark  and  Subic.  The  Okinawans 
want  us  out.  We  occupy  20  percent  of 
the  island  of  Okinawa,  and  on  that  is- 
land, rather  than  being  a  boost  to  the 
local  economy  as  are  military  expendi- 
tures at  home,  our  military  presence  is 
a  drag  on  the  Okinawan  economy.  In 
Europe  there  is  no  one  to  defend 
against.  The  evil  empire  has  collapsed. 

There  are  those  who.  for  reasons 
unconnected  with  the  security  of  the 
United  States,  feel  we  need  bases 
across  the  globe.  Well,  if  it  is  our  pol- 
icy to  use  U.S.  tax  dollars  to  subsidize 


foreign  economies  at  the  expense  of  our 
own.  I  wish  they  would  be  honest 
enough  to  say  so.  to  say  that  we  should 
prop  up  foreign  economies  with  the 
U.S.  military  budget.  Because  that's 
what  we're  doing. 

And  that's  what  this  bill  redresses.  It 
subjects  U.S.  overseas  bases  to  the 
same  process  that  cut  hundreds  of 
thousands  of  jobs  across  America.  It 
make  them  candidates  for  closure  in 
the  same  way  as  bases  at  home.  How 
can  we  in  good  conscience  put  Amer- 
ican workers,  on  the  chopping  block 
while  exempting  foreign  workers  at 
U.S.  bases  overseas? 

The  answer  is  that  we  can't.  That's 
the  message  of  this  bill,  and  I  ask  each 
Member  to  join  me  in  embedding  that 
principle  in  the  base  closure  process. 

D    1500 

Mr.  Speaker,  for  those  who  may  not 
understand,  and  I  understand  they  in 
turn  wanted  to  inform  Chairman  AsPiN 
as  to  what  these  bases  are,  let  me  tell 
you  what  they  are,  and  this  comes 
right  from  the  Office  of  the  Assistant 
Secretary  of  Defense. 

I  say  to  the  gentleman  from  Wiscon- 
sin [Mr.  Aspin),  guess  what,  we  are 
going  to  be  closing  a  bakery  in  case 
you  get  a  little  apple  strudel.  you  have 
a  little  yen  for  that  in  the  morning, 
and  if  it  drips  on  your  shirt,  we  are 
going  to  close  the  quartermaster  laun- 
dry. That  is  after  you  have  left  the 
guest  house  on  your  way  down  to  the 
gas  station.  That  is  the  so-called  bases 
that  we  are  closing,  the  gas  station, 
the  laundry,  the  bakery,  and  the  guest 
house.  That  is  what  we  are  worried 
about. 

This  constitutes  the  confidential  na- 
ture of  international  negotiations — 
about  what?  Whether  or  not  the  apple 
strudel  is  up  to  par  today?  That  is  what 
we  are  dealing  with.  So  much  for  the 
international  negotiations. 

We  are  not  slowing  down  anything. 
What  we  are  accelerating  is  the  process 
of  seeing  that  the  American  taxpayer 
for  once  gets  a  break  instead  of  the 
shaft. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution,  and  point 
out  that  I  believe  there  is  no  dispute 
among  most  Members  in  understanding 
the  need  for  reductions  in  the  military. 
We  are  facing  about  a  25  percent  reduc- 
tion in  the  defense  area  over  the  next  5 
years,  and  reduce  22  percent  of  our  ac- 
tive-duty military  personnel.  Every- 
body understands  that. 

There  is  no  dispute  about  the  need  to 
review  our  infrastructure  in  a  changing 
world.  That.  too.  needs  to  take  place, 
and  there  is  no  dispute  about  the  tough 
choices  that  need  to  be  made.  Nobody 
needs  to  tell  anybody,  particularly 
those  involved  in  this  base  closure  list, 
what  tough  choices  are  all  about. 


The  iBsue  here  is  fundamental  fair- 
ness. If  In  fact  we  are  going  to  close 
major  installations  in  the  continental 
United  States,  then  there  is  clearly  no 
reason,  considering  the  world  situa- 
tion, why  we  cannot  close  major  instal- 
lations abroad.  You  cannot  close  entire 
posts,  you  cannot  close  entire  housing 
areas  and  then  somehow  say  that  it  is 
enough  to  close  the  laundry  or  the  bak- 
ery or  the  housing  annex,  as  pointed 
out  here. 

So  those  communities  that  have  been 
loyal,  most  loyal  to  the  military  mis- 
sion have  every  right  to  expect  com- 
parable treatment.  When  it  comes  to 
the  consideration  of  closures  abroad, 
they  have  every  right  to  expect  that 
fundamental  fairness.  This  resolution 
provides  that. 

Mr.  MARTIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlenuui  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
commend  the  chairman,  the  gentleman 
from  Wisconsin  [Mr.  Aspin]  for  his 
work  on  the  committee,  and  the  gen- 
tlewoman from  California. 

I  plan  to  support  the  resolution,  but 
I  would  also  hope,  we  have  just  seen 
Dick  dieney.  Secretary  of  Defense,  and 
his  leadership  in  Desert  Storm  without 
the  direct  Involvement  of  Congress 
have  a  victory  for  us.  I  would  think 
that  if  we  allow  him  with  that  leader- 
ship to  do  the  same  thing  with  our  base 
closures,  because  all  of  us  do  admit 
that  we  need  to  close  down  bases  and 
we  need  to  close  down  more  than  my 
colleague  pointed  out  than  bakeries 
and  lajundromats;  but  I  think  we  need 
to  do  that  responsibly  and  take  a  look, 
for  example,  in  the  Philippine  Islands 
where  I  spent  a  great  part  of  my  time, 
we  had  Filipinos  die  for  this  country 
since  long  before  World  War  II  and  we 
have  a  large  population  in  this  coun- 
try. Our  presence  in  the  Philippines 
stopped  a  major  Communist  coup 
against  the  Aquino  government  in  the 
Philippines.  I  have  no  doubt  if  we  pull 
out  of  there,  that  country  will  go  to 
the  Communists,  probably  more  so 
than  any  country  we  look  at. 

I  do  not  know  if  we  will  be  able  to  do 
that  with  a  volcano  that  is  active  near 
the  Clark  Base,  but  I  know  that  Japan 
is  right  there  close  to  Subic  Bay  and  it 
is  criCical. 

I  think  if  you  take  a  look  at  the 
value,  for  example,  and  I  am  only  using 
one  etample  that  we  need  to  look  at.  in 
Vietnam  today  we  have  Badger  Back- 
fire and  Bear  bombers  in  Cameron  Bay; 
although  the  Soviet  Union  is  not  sup- 
posed to  be  a  threat  today,  well,  let  the 
Soviet  Union  move  our  supplies  in  to 
Vietnam  and  maybe  I  will  change  my 
mind. 

I  operated  in  the  Indian  Ocean  and 
south  when  Entebbe  was  captured  by 
the  Israeli  Air  Force  and  flew  overhead 
of  Idi  Amin  in  protection.  We  operated 
out  of  the  Philippine  Islands. 

I  new  up  in  the  Sea  of  Japan  in  de- 
fense of  Korea  during  the  games.  The 


nearest  place  that  we  would  have  to  go 
is  Guam.  I  cannot  tell  you  the  time 
delays  and  the  expense  that  it  would 
cost  our  American  taxpayers  to  do  that 
very  thing. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder]. 

Mr.  BROWDER.  Mr.  Speaker,  we  are 
hearing  all  kinds  of  discussion  from 
both  sides  today,  but  one  argument  is 
substantial  and  serious.  That  is  the  ar- 
gximent  that  this  legislation  interferes 
with  the  prerogatives  of  the  President 
and  the  Secretary  of  Defense;  but  in  ac- 
tuality, it  only  sets  a  1993  and  1995 
guideline  for  their  current  processes. 

The  process  still  belongs  to  the  Presi- 
dent as  Commander  in  Chief,  to  the 
President's  Secretary  of  Defense  and  to 
the  President's  Base  Closure  Commis- 
sion. 

What  this  legislation  does  is  simple. 
It  tells  the  Defense  Department  to  get 
on  with  the  business  of  streamlining 
the  foreign  infrastructure,  while  co- 
ordinating this  action  with  closures 
and  realignments  here  at  home,  and 
that  is  a  very  important  point. 

These  foreign  base  closure  decisions 
should  be  considered  in  making  deci- 
sions on  domestic  closures  and 
realignments.  This  process  coordinat- 
ing foreign  and  domestic  bases  makes 
sense  not  only  to  American  defense  em- 
ployees and  communities  who  are  being 
asked  now  to  make  this  sacrifice,  but 
it  makes  sense  to  the  American  tax- 
payer. 

Mr.  MARTIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  previous  speaker 
made  mention  of  the  purpose  of  getting 
the  Base  Alignment  and  Closure  Com- 
mission involved.  While  it  probably 
was  not  important  this  time,  as  I  say, 
the  Secretary  is  in  the  process  of  clos- 
ing these  bases,  whatever  you  want  to 
call  them,  they  affect  100.000  people 
and  over  90,000  uniformed  personnel, 
and  he  has  also  done  that  during  a  pe- 
riod of  time,  and  I  am  sure  you  read 
about  it  in  the  newspapers,  when  we 
had  a  war  going  on  and  some  535,000 
personnel  going  to  the  Persian  Gulf 
and  returning.  So  there  have  been 
other  things  going  on  while  they  have 
been  closing  these  bases. 

But  I  see  a  time  down  the  line  when 
the  President  would  make  a  rec- 
ommendation and  that  the  Commission 
would  make  a  determination  that 
maybe  we  could  perform  some  type  of 
fimction  in  the  United  States  that  is 
now  being  performed  overseas,  and 
again  the  President  would  have  an  op- 
portunity to  raise  his  objections,  so  I 
do  not  have  any  problem  with  that. 

As  I  said,  somewhere  down  the  line 
we  will  have  a  chance  to  look  at  this 
language  and  have  it  make  some  kind 
of  sense  in  the  context  of  closing  over- 
seas bases,  rather  than  trying  to  mesh 
an  ill-fltting  procedxire  that  was  de- 
sigrned  for  closing  domestic  bases. 
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Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  fl-om  Indiana 
[Mr.  McCloskey]. 

D  1510 
Mr.  MCCLOSKEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 313.  It  is  appalling  that  the  ad- 
ministration would  strongly  oppose 
this  measure. 

Right  now,  ongoing  massive  eco- 
nomic stress  continues  in  southern  In- 
diana and  nationally.  As  we  speak 
today,  two  major  industrial  plants 
have  announced  closings  in  my  district 
in  the  last  48  hours. 

Could  the  demise  of  International 
Steel  in  Evansville  and  Keller  Alu- 
minum in  Linton  have  anything  to  do 
with  administration  policies  being 
skewed  against  American  workers  here 
at  home? 

Could  the  massive  conunltments 
we've  made  for  50  years  to  the  defense 
of  Western  Europe.  Japan,  and  else- 
where have  anything  to  do  with  our 
problems  in  competing? 

Could  it  have  anything  to  do  with  our 
trade  and  fiscal  deficits? 

The  administration  is  arbitrarily 
closing  the  Fort  Benjamin  Harrison  Fi- 
nance Center  at  Indianapolis  with  simi- 
lar scenarios  elsewhere. 

And  as  thousands  of  hoosiers  face  un- 
employment at  Fort  Ben.  at  Inter- 
national Steel,  and  Keller  Aluminum, 
we  are  told  the  administration  is 
strongly  opposed  to  including  overseas 
bases  in  the  closing  and  realignment 
process. 

Well— let  me  tell  you— the  American 
people  are  not  opposed  to  this  resolu- 
tion. At  an  Evansville  town  meeting 
Saturday,  numerous  constituents  told 
me  in  no  uncertain  terms  that  they  are 
fed  up.  They  are  feeling  blistered  at 
losing  jobs  and  getting  taxed  to  open 
up  new  bases  overseas  such  as  Crotone. 
in  Italy. 

They  know  the  Soviet  Union  poses  a 
much-weakened  threat.  They  know  the 
greater  threat  is  letting  our  own  econ- 
omy deteriorate. 

With  domestic  bases  closing  at  twice 
the  rate  of  overseas  facilities,  let's 
bring  it  back  home  with  a  strong  "yes" 
vote  on  House  Joint  Resolution  313. 

Mr.  MARTIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weux)N]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  313. 

As  someone  who  has  just  gone 
through  the  base  closing  process  in  ex- 
tensive detail,  as  we  will  outline  it  in 
the  debate  on  the  base  closing  bill  it- 
self in  the  next  2  hours.  I  want  to  add 
my  support  to  the  need  to  consider 
overseas  facilities. 

One  of  the  reasons  why  I  voted  for 
the  original  Base  Closing  Commission 
legislation  was  to  remove  the  politics 
from  the  process.  When  I  say  remove 
the  politics.  I  am  talking  about  twofold 
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politics.  First  of  all.  politics.  Repub- 
lican versus  Democrat.  I  am  one  who  is 
satisifed  that  we  have  accomplished 
that  task. 

What  I  am  not  satisfied  with,  how- 
ever, in  the  process  we  just  went 
through,  was  to  remove  the  internal 
Service  politics.  I  would  hope  that  as 
we  consider  the  passage  and  implemen- 
tation of  House  Joint  Resolution  313 
and  as  we  consider  the  debate  on  the 
domestic  base  closing  bill,  we  must 
consider  changes  that  are  necessary  in 
the  process  that  will  remove  the  inter- 
nal Service  politics  from  base  closing 
considerations. 

Three  specific  points  came  to  mind  in 
our  consideration  of  several  of  the  sites 
that  were  eventually  recommended  for 
closing. 

First  of  all.  the  staff  that  was  used 
by  the  various  Base  Closing  Commis- 
sion subgroups  working  with  the  Army, 
the  Navy,  and  the  Air  Force,  were 
largely  made  up  of  Pentagon  personnel. 
In  future  base  closing  commissions. 
whether  it  be  for  foreign  or  domestic 
bases,  we  need  to  make  sure  that  we 
have  balanced  staff  representing  not 
Just  the  military's  perspectives  but 
also  those  citizens  who  can  assist  us  in 
a  fair  and  impartial  process,  once  again 
to  remove  the  Service  politics. 

The  second  thing  that  is  needed  is 
subpoena  power.  We  will  unveil  during 
the  next  2  hours  of  debate  an  instance 
where  an  admiral  who  was  forced  out  of 
the  Navy  on  May  1,  was  told  not  to  tes- 
tify before  the  Base  Closing  Commis- 
sion by  an  Under  Secretary  of  the  Navy 
in  regard  to  one  specific  installation. 

If  you  or  I  were  to  do  that  in  a  civil- 
Ian  matter  or  a  criminal  case,  we  could 
be  hauled  to  court  and  indicted  for  ob- 
struction of  justice. 

The  Base  Closing  Commission,  when 
asked  why  that  person  did  not  appear, 
we  were  told  that  the  person  refused  to 
come  in.  The  Base  Closing  Commission 
needs  to  have  subpoena  power. 

The  third  thing  is  any  Base  Closing 
Commission  needs  more  time.  As  we 
heard  from  Chairman  Courter  before 
the  Committee  on  Armed  Services,  this 
Commission  had  a  very  difficult  time 
in  reviewing  all  of  these  bases  in  the 
short  period  of  time  that  they  had  to 
consider  them. 

These  three  changes  need  to  be  made 
desparately  in  any  process.  Certainly 
while  the  process  itself,  I  think  was 
flawed,  especially  from  the  standpoint 
of  the  Navy  in  our  domestic  base  clos- 
ing legislation,  we  need  to  consider 
these  changes  for  any  base  closing  ef- 
fort that  is  going  to  occur  in  the  fu- 
ture. 

I  would  ask  my  colleaigues  to  con- 
sider these  facts  and,  as  we  on  the 
Committee  on  Armed  Services  work  to 
change  the  base  closing  process,  that 
we  would  consider  these  three  items  as 
important  recommendations. 

Mr.  MARTIN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton). 


Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  from  New  York  for  yielding 
this  time  to  me. 

Mr.  Speaker,  it  seems  to  me  that  we 
should  have  considered  bases  all  over 
the  world  at  the  same  time  when  we 
appointed  this  Commission,  not  just 
domestic  bases.  I  think  if  bases  need  to 
be  closed,  they  ought  to  be  prioritized 
and  the  priority  should  be  directed 
first  at  those  bases  overseas  that  are 
not  necessary. 

I  want  to  tell  you  a  little  bit  about 
the  base  closure  in  Indianapolis.  EN.  at 
Fort  Benjamin  Harrison  Army  Finance 
Center. 

The  Army  Finance  Center  building  in 
Fort  Benjamin  Harrison  is  the  second- 
largest  building  in  the  U.S.  Army  in- 
ventory, excluding  only  the  Pentagon. 
It  is  built  like  the  Rock  of  Gibraltar. 

Now.  the  Base  Closure  Commission, 
when  they  reviewed  Fort  Benjamin 
Harrison  and  the  Army  Finance  Cen- 
ter, did  a  very  cursory  check  of  the  fi- 
nance center.  I  think  they  are  being 
penny-wise  and  pound-foolish,  and  I 
want  to  tell  my  colleagues  why  I  say 
that. 

To  relocate  the  2.700  employees  who 
work  at  the  Army  Finance  Center  in 
Indianapolis,  it  is  going  to  cost  $120 
million.  Now.  the  estimates  are  that 
only  about  30  percent  of  those  people, 
or  810,  will  want  to  be  relocated,  be- 
cause their  families  work  in  Indianap- 
olis and  live  there.  That  means  that 
about  $36  million  will  be  allocated  to 
transfer  these  people  to  a  new  location. 
That  means  1.890  new  employees  will 
have  to  be  hired  and  trained  some  place 
else.  The  cost  of  that  varies,  but  most 
people  say  it  is  going  to  cost  between 
$50  million  and  $100  million. 

But  let  us  take  the  lower  figure  of  $50 
million.  Then  you  add  to  that  the  new 
facility  cost,  which  is  going  to  be  at 
least  $90  million  for  a  facility  not  near- 
ly as  substantial  as  the  one  at  Fort 
Benjamin  Harrison. 

Then  you  add  to  that  something  that 
was  never  factored  in.  and  that  is  the 
communications  system.  The  Army  Fi- 
nance Center  at  Fort  Benjamin  Har- 
rison is  connected  with  every  facility 
and  base  around  the  world.  And  if  you 
have  to  create  a  new  communications 
system  like  that,  it  is  going  to  cost 
tens  of  millions  of  dollars.  A  conserv- 
ative estimate  is  it  will  cost  at  least 
$30  million. 

So  let  us  add  these  up.  the  conserv- 
ative figures:  $36  million  to  relocate 
people,  at  least  $50  million  minimum 
to  train  new  employees.  $90  million  for 
a  new  facility,  and  at  least  $30  million 
for  a  new  communications  system. 

You  add  that  all  together  and  it  is  a 
minimum,  an  absolute  minimum,  of 
$206  million.  To  refurbish  and  upgrade 
the  Army  Finance  Center  at  Fort  Ben- 
jamin Harrison  in  Indianapolis.  IN. 
would  cost  a  maximum  of  $125  million. 
That  means  if  you  subtract  $125  million 
from  $206  million  minimum,  you  are 
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going  to  waste  S81  million  of  U.S.  tax- 
payers' money. 

Now.  I  submit  to  you  that  I  do  not 
believe  the  Commission  did  their  job. 
they  did  not  do  their  homework.  In  ad- 
dition to  that,  they  are  being  penny- 
wise  and  pound-foolish,  and  the  Amer- 
ican taxpayer  is  going  to  pay  for  it. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the 
chairman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  have  had  the  privilege 
of  serving  on  the  Subcommittee  on 
Military  Installations  and  Facilities  of 
the  Committee  on  Armed  Services  for  a 
number  of  years.  We  have  wondered,  on 
that  subcommittee,  why  the  adminis- 
tration or  the  Defense  Department  has 
never  really  asked  that  foreign  bases 
be  closed. 

When  we  passed  the  Dick  Armey  res- 
olution that  set  up  this  Commission, 
this  Base  Closure  Commission,  it  was 
struck  out.  We  put  in  there  at  one  time 
that  foreign  bases  should  be  considered 
to  be  closed  along  with  domestic  bases, 
and  it  was  taken  out  of  the  resolution 
on  this  floor,  which  I  think  was  a  mis- 
take. We  should  have  been  considering 
for  several  years  now  foreign  base  clo- 
sures. 

I  think  the  Base  Closure  Commission 
has  done  an  excellent  job  of  handling 
domestic  bases.  It  is  a  tough  assign- 
ment. We  have  had  seven  distinguished 
Americans  serving  on  that  Base  Clo- 
sure Commission,  and  they  have  done 
an  outstanding  job. 

And  I  know  if  you  add  for  1993  and 
1995,  when  they  will  have  to  consider 
also  foreign  bases,  they  will  handle 
themselves  well,  as  they  have  done  on 
the  domestic  bases. 

So  I  rise  in  support  of  House  Joint 
Resolution  313  and  hope  my  colleagues 
will  support  this  resolution. 
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MARTIN.   Mr.   Speaker. 


I  yield 


Mr. 
myself  1  minute. 

Mr.  Speaker,  I  just  want  to  make  a 
point  to  follow  up  on  what  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  and  the  gentleman  from  Indi- 
ana [Mr.  Burton]  had  to  say  because  it 
is  the  crux  of  the  matter  facing  us 
today. 

As  I  said,  the  subcommittee  and. 
hopefully,  the  full  committee  will  be 
involved  after  we  get  through  this  ex- 
ercise in  fixing  the  legislation  we  now 
debate  and  do  something  to  accommo- 
date having  foreign  bases  taken  into 
consideration.  The  gentleman  from 
Pennsylvania  [Mr.  Weldon]  had  talked 
about  subpoena  power.  We  are  going  to 
consider  that.  We  are  going  to  consider 
changing  the  percentage  of  staff.  We 
are  going  to  consider  the  nature  of  the 
full-time  staff.  We  are  going  to  con- 
sider the  nature  of  the  time  that  the 
Commission  has  to  respond  to  the 
President's  orlgrinal  list  when  it  comes 


out.  The  gentleman  firom  Pennsylvania 
[Mr.  KoLTER]  pointed  out  that  perhaps 
we  ought  to  give  them  more  time  to  re- 
spond to  ensure  that  more  Cominis- 
sionere  can  visit  more  bases.  I  do  not 
know  as  we  want  to  have  the  Commis- 
slonere  visiting  every  overseas  base 
that  Is  recommended  by  the  Depart- 
ment of  Defense,  or  certainly  we  will 
get  nothing  done. 

But  I  just  wanted  to  point  out  that 
those  are  some  of  the  processes  that 
are  going  to  be  changed,  and,  if  we  can 
just  get  this  exercise  over  with  and 
have  some  hearings  on  it,  I  am  satis- 
fied we  will  have  a  bill  that  makes 
more  sense. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  LOWBRY}. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  there  has  somehow  been  a 
misimpression  created  today  that  the 
Department  of  Defense  has  been  reluc- 
tant or  slow  to  close  facilities  overseas, 
and  that  clearly,  clearly  has  not  been 
the  case.  Including  the  announcements 
today  of  some  79  additional  facilities, 
the  Department  of  Defense  has  slated 
314  installations  abroad.  That  is  rough- 
ly 19  percent  of  all  overseas  base  struc- 
tures that  are  expected  to  close  in  the 
coming  months.  That  is  pretty  dra- 
matic. 

In  (act,  Mr.  Speaker,  it  is  even  more 
ambitious  than  what  we  have  been  able 
to  do  thus  far  with  base  closure  one 
and  base  closure  two.  The  88  rec- 
ommendations here  domestically  and 
the  current  recommendations  of  the 
Commission,  which  we  are  about  to 
adopt  a  resolution  on,  called  for  reduc- 
tions of  only  about  9  percent  of  our  do- 
mestic base  structure.  That  is  better 
than  50  percent  smaller,  less  of  a  clo- 
sure than  what  we  have  been  able  to  do 
abroad. 

The  Department  of  Defense  has  been 
moving  along  at  a  pretty  rapid  clip.  On 
January  29,  1990,  some  48  foreign  facili- 
ties were  announced  for  closure.  On 
September  18,  1990,  another  150.  Feb- 
ruary 5,  1991,  an  additional  facility. 
April  12,  an  additional  33.  On  May  2, 
1991,  an  additional  facility,  and  on  May 
17.  two  additional,  for  a  grand  total, 
prior  to  today's  announcement,  of  an 
additional  79,  for  235.  bringing  the 
grand  total  now  up  to  some  314. 

If  my  collea«rues  look  at  what  the 
Base  Closure  Commission  did,  they  did 
not  extend  beyond  the  Department  of 
Defense  recommendations  here  domes- 
tically. In  fact  they  overturned  them 
on  four  facilities,  at  Fort  McClellan  in 
Alabama,  the  Naval  Training  Center  in 
Florida,  the  Naval  Air  Station  at 
Whibby  Island  in  Washington,  and 
Moody  Air  Force  Base  in  Georgia.  They 
impeded,  they  impeded  the  attempts  to 
close  facilities. 

Mr.  Speaker,  it  makes  no  sense  to 
add  this  e-lditional  level  of  bureauc- 
racy and  review  for  a  process  that  is 
moving  along  quite  well. 


Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MARTIN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  California 
[Mr.  LOWERY]  bringing  up  those  fig- 
ures, but  I  just  wanted  to  update  them 
even  more,  that  through  today  the  De- 
partment has  reconrunended  the  closing 
of  19  percent  of  all  the  overseas  bases, 
and  they  project  by  September  of  next 
year,  13  months  from  now,  that  they 
will  have  recommended  closure  of  fully 
30  percent  of  all  foreign  bases,  just  to 
bring  the  gentleman  from  California  up 
to  date. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  know  that  with  our  reduc- 
tion in  force  structure  by  1995  that  we 
are  looking  at  cutting  the  size  of  our 
European  manpower  between  now  and 
1995  by  some  50  percent.  Rather  dra- 
matic. If  we  impose  this  every-2-year 
base-closure  process,  it  means  we  will 
look  at  it  in  1993,  and  we  will  look  at  it 
in  1995.  but  the  Department  of  Defense 
would  like  to  move  at  a  more  rapid 
pace. 

What  are  we  going  to  do  in  1992? 
What  are  we  going  to  do  in  1994  when 
we  would  have  the  opportunity  to  close 
facilities,  but  we  would  have  to  wait 
for  the  Base  Closure  Commission's  pro- 
cedure, for  their  permission? 

Mr.  Speaker,  the  problem  we  have 
with  domestic  bases  is  the  political 
will  to  close  them.  Thus,  the  reason  we 
established  the  current  procedure,  and 
back  on  July  12.  1988.  when  this  House 
voted-  some  223  to  184  specifically  to 
implement  applying  this  cumbersome 
process  to  foreign  facilities  because 
quite  frankly  we  do  not  need  this  level 
of  review  of  foreign  facilities. 

There  is  another  aspect  that  we  need 
to  keep  in  mind.  We  are  in  various 
places  around  the  globe  through  treaty 
agreements  and  arrangements,  agree- 
ments that  have  been  worked  out  with 
host  nations.  Those  can  be  very  sen- 
sitive matters.  Those  need  a  great  deal 
of  attention  and  delicate  negotiation. 
We,  I  do  not  think,  want  to  disrupt 
some  of  our  bilateral  international  ar- 
rangements with  allies  by  bringing  this 
into  the  open  before  the  matters  can  be 
indeed  negotiated. 

Let  me  just  conclude  by  saying  that 
we  need  to  shatter  the  myth  and  vote 
against  this  proposal  that  somehow  we 
are  closing  only  here  at  home,  nothing 
abroad.  It  is  not  the  case.  Some  314 
international  facilities  are  already 
slated  for  closure,  and  more  are  on  the 

way. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  respond 
briefly  to  the  gentleman  from  New 
York  [Mr.  Martin].  I  mean  basically 
the  points  he  raised  we  have  already 
dealt  with  here  today,  and  I  would  like 
to  say  that  the  number  of  bases  being 
closed  overseas  is  multiplying  as  we 
speak. 
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Mr.  Speaker,  this  is  a  phenomenal 
piece  of  legislation.  Just  introduce  it, 
and  look  at  all  the  number  of  bases 
that  are  coming  out  of  the  woodwork. 
I  mean  all  of  a  sudden  79  came  over 
today,  236  as  of  July  22.  This  is  a  tre- 
mendous piece  of  legislation.  If  this 
thing  does  half  as  well  when  enacted  as 
it  does  when  proposed,  we  are  going  to 
close  a  lot  of  overseas  bases. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Wisconsin  [Mr.  Aspin]  for  yielding  this 
time  to  me,  and  I  appreciate  his  help  in 
bringing  this  measure  to  the  floor. 

Again,  I  think  this  is  a  very  impor- 
tant measure.  It  is  about  equity  and 
fairness.  There  is  no  question  that 
some  foreign  bases  have  been  closed. 
This  measure  is  consistent  with  that 
proposition.  We  know  that  those 
choices  are  going  to  become  more  dif- 
ficult, and  we  simply  believe^that  those 
foreign  bases  should  go  through  the 
same  procedure  that  now  the  Secretary 
of  Defense  has  found  credible,  the 
President  has  found  credible,  with  re- 
spect to  our  bases  at  home,  the  impact 
on  our  communities  and  people's  future 
lives  that  are  going  to  be  impacted  by 
this  process. 

Mr.  Speaker,  our  allies  have  had  a 
very  good  year.  We  have  fought  their 
wars,  we  have  fed  their  hungry,  we  are 
loaning  them  money,  and  now  what  we 
are  asking  on  behalf  of  the  taxpayers  is 
a  simple,  fair,  sane  consideration  of 
those  communities  that  are  giving  here 
at  home  with  the  closures  of  their 
bases,  to  the  downsizing  of  our  mili- 
tary, to  the  changing  of  the  military 
structure  in  the  world,  that  our  allies 
will  participate  to  the  same  extent  and 
relieve  the  American  taxpayers  of  that 
burden. 

Mr.  Speaker,  that  is  what  this  resolu- 
tion is  about.  That  is  what  it  accom- 
plishes, and  it  does  it  using  very  fair 
and  equitable  means,  the  same  means 
we  applied  to  bases  here  at  home,  and 
I  would  hope  that  all  of  my  colleagues 
would  support  it. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
MILLER]  for  yielding. 

Mr.  Speaker.  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  California  [Mr.  MILLER].  For  40 
years,  for  40  years,  we  in  this  country 
have  sacrificed  to  defend  the  NATO 
countries  from  the  Warsaw  Pact,  and 
what  a  noble  sacrifice  it  was,  and  it 
worked. 

However,  Mr.  Speaker,  as  my  col- 
leagues know,  the  cold  war  is  over  now. 
Everybody  agrees  to  it.  When  Maggie 
Thatcher  said  it  was  over,  I  think  the 
whole  world  agreed  it  was  over. 
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Times  are  changing  and  the  time  is 
past  now  where  we  can  only  look  at 
America  to  make  these  sacrifices. 

1  have  not  supported  these  base  clo- 
sure bills  that  have  come  before  us  for 
two  basic  reasons.  First,  because  of  the 
fact  that  no  foreign  bases  were  really 
in  there  at  all.  Second,  there  is  not 
enough  money  for  environmental 
cleanup,  and  we  still  have  a  major 
problem  with  that. 

The  amount  that  is  in  there  is  no- 
where near  enough,  and  we  are  leaving 
a  lot  of  these  communities  as  ghost 
towns.  So  I  have  a  real  problem,  but 
this  bill  is  the  first  time  I  have  been 
enthusiastic  about  these  base  closures, 
because  when  I  heard  there  were  more 
than  200  bases  in  Germany,  200  bases  in 
Germany,  and  that  the  German  par- 
liamentarians were  coming  here  to 
visit  members  of  the  Committee  on 
Armed  Services  and  begging  them  not 
to  close  their  bases  because  it  was  dis- 
rupting their  communities.  I  could  not 
believe  that,  in  fact,  we  were  not  dis- 
rupting their  communities. 

We  are  putting  all  the  disruption  in 
this  country,  all  the  problems  on  our 
workers,  and  if  anyone  wants  to  know 
the  difference  between  Democrats  and 
Repi^^licans  on  this  issue.  I  hope  they 
will  listen  to  this  debate.  We  care 
about  our  people  and  we  want  our  al- 
lies to  start  paying  their  fair  share. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli].  The  Chair  will  state  that  the 
gentleman  from  Wisconsin  [Mr.  Aspin] 
has  2'/^  minutes  remaining,  and  the 
gentleman  from  New  York  has  no  time 
remaining. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  the  people 
back  in  Illinois  have  asked  me  what  is 
the  theory  at  the  Department  of  De- 
fense which  would  lead  them  to  con- 
tinue to  leave  open  military  bases 
around  the  world  and  close  bases  in  the 
United  States.  Surely  they  must  have 
some  plan  for  closing  bases  overseas. 

It  took  me  a  long  time,  several  years 
of  debate,  to  finally  figure  it  out.  It  is 
called  the  volcano  approach.  If  a  vol- 
cano goes  off  next  to  an  American  for- 
eign base,  we  will  close  it.  We  have 
done  that  in  Naples,  Italy.  It  looks  like 
we  are  going  to  do  it  in  the  Philippines. 
But  I  know  it  is  going  to  take  220  vol- 
canoes in  Germany  for  us  to  finally  re- 
alize that  World  War  II  is  over. 

How  many  volcanoes  will  it  take  in 
Japan  before  we  come  to  realize  that 
the  $40  billion  that  American  taxpayers 
have  paid  to  defend  the  Japanese  over 
the  last  10  years  is  money  better  spent 
right  back  here  in  the  United  States, 
educating  our  kids,  providing  health 
care,  helping  middle-income  families 
send  their  kids  through  college? 

These  closure  commissions  can  meet 
until  doomsday,  but  until  they  realize 
that  we  have  got  to  ask  our  allies,  our 


friends  overseas  to  bear  some  burden 
for  their  own  defense,  we  in  the  United 
States  will  continue  to  pick  up  the 
price  tag. 

This  resolution  is  important  and  it  is 
timely.  It  should  come  through  with  a 
solid  vote  so  that  Secretary  Cheney 
and  President  Bush  and  the  people  who 
make  military  policy  do  not  sit  around 
waiting  for  volcanoes  to  go  off  over- 
seas. 

I  have  got  news  for  them.  There  is  a 
volcano  going  off  in  the  United  States 
from  taxpayers  who  are  sick  and  tired 
of  seeing  billions  of  dollars  spent  over- 
seas to  protect  countries  which  are 
knocking  our  socks  off  when  it  comes 
to  foreign  trade. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  my 
remaining  time.  30  seconds,  to  the  gen- 
tleman from  California  [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  appreciate  the  chairman 
yielding  time  to  me.  This  is  a  case 
where  let  us  not  let  the  facts  get  in  the 
way  of  the  politics.  The  fact  of  the 
matter  is.  we  are  not  a  commission.  Al- 
ready. 314  foreign  facilities  are  slated 
for  closure.  What  the  domestic  Base 
Closure  Commission  did  was  overrule 
the  Department  of  Defense  and  keep 
four  facilities  that  they  wanted  to 
close  open  here  in  the  United  States. 
That  is  a  move  in  absolutely  the  wrong 
direction. 

We  are  reducing  at  a  much  more 
rapid  pace  foreign  facilities,  by  more 
than  50  percent  reductions  abroad  from 
what  we  are  expecting  here  at  home. 

Mr.  FAZIO.  Mr.  Speaker,  when  the  House 
votes  today  on  the  Defense  Base  Ck)sure  and 
Realignrrwnt  Conwnission's  reconfimerxJations 
to  close  35  domestic  military  bases,  there  will 
be  one  component  ot  the  overall  U.S.  military 
base  infrastructure  that  has  been  left  out  of 
the  equation — U.S.  foreign  bases. 

At  a  time  when  we  are  telling  Americans 
that  we  have  to  close  military  bases  in  their 
community  because  we  cannot  afford  to  keep 
them  open,  it  is  urx:onscionabie  that  we  do  r>ot 
also  require  the  Defense  Department  to  ck>se 
obsolete  military  bases  overseas.  It  is  highly 
ironic  to  me  that  while  we  are  ctosing  t>ases, 
laying  off  workers,  arxJ  impacting  communities 
here  in  America,  we  do  not  demarxj  that  our 
allies  also  t)ear  the  bfunt  of  our  declining  de- 
fense budgets.  In  fact,  it  seems  to  me  that  the 
Defense  Department  is  carrying  out  base  clo- 
sures in  reverse  order.  Foreign  bases  shoukj 
be  the  first  place  we  look  to  close  installations 
and  save  money. 

House  Joint  Resolution  313  will  eliminate 
this  irony  by  requiring  the  Defense  Department 
and  the  Defense  Base  Closure  and  Realign- 
ment Commission  to  include  recommendations 
for  the  ckjsure  and  realignment  of  U.S.  instal- 
lations overseas  when  tliey  make  their  rec- 
ommendatkjns  in  1993  and  1995.  In  reor- 
ganizing our  Nation's  military  forces,  we  must 
do  so  based  on  woridwkJe  military  require- 
ments. House  Joint  Resolution  313  is  the  first 
step  toward  ensuring  that  reductions  in  U.S. 
bases  take  place  in  this  worldwide  frameworV. 
I  strongly  urge  my  colleagues  to  support  this 
resolution. 


July  30,  1991 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Pursuant  to  the  provisions  of  House 
Resolution  206.  the  previous  question  is 
ordered  on  the  joint  resolution. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolu- 
tion. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASPIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  412,  nays  14, 
not  voting  7,  as  follows: 

[Roll  No.  231] 
YEAS— 412 
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D  1559 

Mr.  PETRI  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  KENNELLY  and  Messrs. 
McHUGH,  NUSSLE,  COX  of  California, 
DOOLITTLE.  and  GILCHREST 

changed  their  vote  from  "nay"  to 
"yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEFENSE  BASE  CLOSURE  AND  RE- 
ALIGNMENT COMMISSION  DIS- 
APPROVAL 

Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
section  2908(d)  of  Public  Law  101-510,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  joint  resolution  (House 
Joint  Resolution  308)  disapproving  the 
recommendations  of  the  Defense  Base 
Closure  and  Realigrnment  Commission, 
as  submitted  to  the  President  on  July 

10.  1991. 

The  SPEAKER  pro  tempore  (Mr 
MAZZOLI).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Wisconsin  [Mr.  Aspin]. 

The  motion  was  agreed  to. 

D  1601 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution. 
House  Joint  Resolution  308,  with  Mr. 
Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  joint  res- 
olution was  considered  as  having  been 
read  the  first  time. 

The  CHAIRMAN.  Pursuant  to  section 
2908  of  Public  Law  101-510.  debate  on 
the  joint  resolution  shall  not  exceed  2 
hours. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  RES.  308 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  Congress  dis- 
approves the  recommendations  of  the  De- 
fense Base  Closure  and  Realigrnment  Com- 
mission as  submitted  by  the  President  on 
July  10.  1991. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  AsPiN]  will  be  rec- 
ognized for  60  minutes  in  opposition  to 
the  joint  resolution,  and  a  Member  in 
favor  of  the  joint  resolution  will  be  rec- 
ognized for  60  minutes. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 

rise  in  support  of  the  joint  resolution. 

The   CHAIRMAN.   The   gentlewoman 

from  Colorado  [Mrs.  Schroeder]  will 

be  recognized  for  60  minutes. 

The  Chair  recognizes  the  gentleman 
fl-om  Wisconsin  [Mr.  ASPIN). 


Mr.  ASPIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  30  minutes 
of  my  time  to  the  gentlenmn  fl-om  Ala- 
bama [Mr.  Dickinson],  the  ranking 
member  of  the  Committee  on  Armed 
Services,  and  that  he  may  yield  blocks 
of  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 
There  was  no  objection. 
Mrs.  SCHROEDER.  Mr.  Chairman,  of 
my  60  minutes,  I  ask  unanimous  con- 
sent to  yield  30  minutes,  to  the  distin- 
guished gentleman  from  Michigan  [Mr. 
Davis],  and  that  he  be  allowed  to  yield 
portions  of  that  30  minutes  to  other 
Members. 

The  CHAIRMAN.  Is  there  objection 
to    the    request    of   the    gentlewoman 
from  Colorado? 
There  was  no  objection. 
Mr.   ASPIN.   Mr.   Chairman,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  briefly  recap 
where  we  are  today  on  base  closures. 
Basically,  we're  now  at  the  tail  end  of 
a  process  that  began  IMz  years  ago. 

Back  in  January  1990.  the  Secretary 
of  Defense  sent  forth  to  Congress  a  list 
of  proposed  base  closures  in  the  United 
States.  He  did  this  before  writing  a  new 
5-year  defense  plan,  and  without  the 
kind  of  objective  justification  mate- 
rials any  junior  analyst  would  expect 
to  see. 

It  was  clear  to  me  then— and  it  re- 
mains clear  to  me  now— that  the  sub- 
stance of  closing  domestic  bases  is 
right.  As  we  reduce  our  military  forces 
by  25  percent  over  the  next  5  years,  we 
should  close  bases  that  are  no  longer 
necessary  for  our  national  security. 
But  the  way  the  Secretary  went  about 
the  business  of  trying  to  close  bases 
was  all  wrong.  So  Congress  wrote  a  new 
law  to  get  the  process  back  on  track. 

This  new  law  was  part  of  last  year's 
defense  authorization  bill  and  it  con- 
tained certain  key  parts. 

First,  it  said  we  need  a  force  struc- 
ture plan  so  that  we  know  what  kind 
and  how  many  forces  we  need  for  the 
future. 

Second,  it  required  a  set  of  objective 
criteria— like  cost  savings,  for  exam- 
ple—against which  closure  decisions 
could  be  analyzed  and  judged. 

Third,  it  established  a  new  bipartisan 
commission  to  review  the  Pentagon's 
proposed  closure  list  to  ensure  that  it 
flowed  from  the  force  structure  plan 
and  the  objective  criteria.  No  partisan 
politics  allowed. 

Fourth,  it  required  the  process  to  be 
completely  open  and  accessible — for 
Members  of  Congress,  local  conunu- 
nities,  the  military,  GAO— everyone 
that  had  a  view  could  be  heard. 

Fifth,  it  gave  the  President  and  the 
Congress  a  final  period  to  review  and 
reject  the  Commission's  work  if  either 
saw  fit.  The  I*resident  has  already  ap- 
proved the  package  before  us.  It  will 
soon  go  into  effect  automatically  un- 
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less  both  Houses  of  Congress  pass  a  res- 
olution of  disapproval  rejecting  the 
package  in  its  entirety. 

And  sixth,  it  streamlined  current  law 
on  base  closures  to  allow  for  the  expe- 
ditious closure  of  bases  once  the  deci- 
sion to  close  had  been  fully  reached 
under  the  process. 

Today  we  are  on  step  five.  After  2M2 
months  of  hearing  extensive  testimony 
from  many  witness,  visiting  each  base 
recommended  for  closure  and  reviewing 
alternative  closure  possibilities,  the 
Base  Closure  Commission  announced 
its  final  recommendations  for  closure 
and  realignment.  In  all.  34  bases  are 
recommended  to  cease  operations  and 
48  others  are  recommended  for  realign- 
ment. There  is  a  one-time  cost  of  $4.1 
billion  associated  with  the  package, 
with  annual  savings  thereafter  of  51.5 
billion. 

During  the  course  of  this  debate,  you 
will  no  doubt  hear  from  various  mem- 
bers that  the  Commission  made  a  mis- 
take in  the  case  of  one  base  or  another. 
I  certainly  would  not  rule  out  the  pos- 
sibility that  some  mistakes  were 
made— and  certainly  the  Commission 
would  be  the  first  to  admit  that  some 
of  its  decisions  were  extremely  close 
judgment  calls. 

The  key  question  for  today's  debate 
is  whether  the  overall  process  fulfilled 
its  promise  of  fairness  and  whether  it 
produced  a  reasonable  result.  The  an- 
swer. I  believe,  is  yes. 

In  a  few  minutes,  we  will  all  be  asked 
to  vote  on  the  Resolution  of  Dis- 
approval before  us.  If  you  support  the 
work  of  the  Commission,  you  should 
vote  "no."  If  you  wish  to  reject  the 
work  of  the  commission,  you  should 
vote  "aye.  " 

I  urge  my  colleagues  to  vote  "no."' 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  308.  disapprov- 
ing the  recommendations  of  the  De- 
fense Base  Closure  Commission. 

Mr.  Chairman,  we  made  a  lot  of 
progress  between  base  closure  I  and 
base  closure  II  in  making  the  process 
fair;  but  we  overlooked  some  very  im- 
portant issues  that  in  my  opinion  con- 
tribute to  a  flawed  process.  Taking  out 
the  ability  to  look  at  foreign  bases 
meant  there  is  no  overview. 

I  really  feel  very  strongly  there  are 
other  serious  questions  surrounding 
the  Commission's  work  and  the  law  as 
we  wrote  it.  I  would  like  to  share  with 
you  some  of  the  problems. 

No.  1,  we  did  not  clarify  whether 
whistleblower  protection  extended  to 
those  who  could  have  contributed  to 
the  process.  The  commission  made  ev- 
eryone testify  in  public,  and  whistle- 
blowers  just  could  not  talk  without 
guaranteed  protection.  This  is  an  out- 
rage because  those  of  lower  rank  could 
not  explain  the  pressure  from  the  top 
to  change  numbers. 


No.  2,  I  am  very  concerned  about  the 
problems  GAO  outlined  with  the  Navy 
recommendations  and  I  question 
whether  the  Commissioners  took  the 
criticisms  seriously  enough.  The  Navy 
has  now  escaped  two  closings,  thumb- 
ing their  noses  at  the  process. 

No.  3.  GAO  told  us  they  did  not  have 
adequate  time  to  analyze  the  issues  in 
depth.  It  was  really  a  rush  procedure 
and  lengthening  the  process  would 
allow  GAO  to  go  beyond  the  package 
given  them  by  Defense. 

No.  4.  one  of  the  big  problems  that 
emerged  was  that  one-third  of  the  staff 
for  the  Commission  came  from  the  De- 
partment of  Defense  and  ended  up  in 
supervisory  roles.  The  military 
detailees  should  have  been  in  support 
roles  only  and  not  in  charge.  We  had 
not  anticipated  they  would  be  in 
charge  and  certainly  did  not  intend  it. 
There  were  a  lot  of  questions  raised — 
especially  in  regard  to  Maine  and  Colo- 
rado— concerning  whether  we  ever  got 
any  real  information  past  the  Air 
Force  colonel  in  charge.  The  DOD 
detailees  were  only  assigned  to  the 
Commission  staff  for  a  short  period  of 
time  after  which  they  would  go  back  to 
the  military  where  their  promotions 
would  be  dependent  on  the  people  who 
put  the  closure  list  together  in  the 
first  place.  Obviously,  it  was  hard  for 
them  to  objectively  and  publicly  criti- 
cize their  superiors.  This  should  be 
changed  before  the  next  round  of  clo- 
sures. 

No.  5,  the  Commission  told  my  city 
not  to  put  on  pep  rallies,  just  deal  with 
the  facts.  Then  some  Commissioners 
said  they  voted  for  another  base  than 
Denver  because  they  put  on  a  10.000- 
person  pep  rally. 

And  finally,  we  have  gone  through 
two  of  these  base  closure  drills  and 
have  not  yet  established  the  priority  of 
closing  overseas  bases.  It  seems  to  me 
if  anyone  looked  at  our  overseas  bases 
versus  our  domestic  bases,  there  is  ab- 
solutely no  question  where  the  real 
money  would  be  saved.  I  find  it  ironic 
that  the  only  way  we  seem  to  be  able 
to  close  overseas  bases  is  to  have  a  vol- 
cano go  off. 

When  you  realize  that  we  still  have 
220  active  installations  in  Germany 
that  probably  cost  more  to  maintain 
than  almost  all  the  installations  in  the 
United  States  put  together,  one  has  to 
wonder  why  we  are  closing  domestic 
bases  first. 

But,  we  have  not  been  able  to  include 
overseas  bases  in  the  base  closure  proc- 
ess because,  until  today,  we  were  un- 
able to  get  the  votes. 

In  addition  to  my  concerns.  Jim 
Courter.  Chairman  of  the  Base  Closure 
Commission,  indicated  in  testimony 
before  the  committee  that  the  Com- 
mission itself  will  have  recommenda- 
tions for  further  improvement  of  the 
base  closure  process  later  this  fall. 

I  can  assure  you  we  will  be  looking  at 
all  of  these  issues  in  an  effort  to  per- 
fect the  process  before  1993. 


Mr.  Chairman,  we  have  made  it  bet- 
ter, but  we  are  not  there  yet.  For  this 
reason.  I  intend  to  vote  "aye  "  for  the 
resolution  of  disapproval. 

D  1610 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  all  acknowledge 
the  need  to  close  some  military  bases. 
As  we  reduce  our  military  structure  by 
25  percent,  including  reductions  of  ap- 
proximately half  a  million  active  duty 
personnel  over  the  next  5  years,  we 
must  also  confront  the  need  to  reduce 
the  military  bases  both  at  home  and 
abroad. 

Closing  bases  is  painful  for  the  fami- 
lies and  the  communities  involved,  and 
we  do  not  have  much  prauitice  at  it.  Up 
until  the  1988  Commission's  rec- 
ommendations. Congress  had  actively 
prevented  the  Department  of  Defense 
from  closing  a  domestic  base  for  17 
years. 

This  was  why  we  had  to  come  up  with 
the  concept  of  a  commission. 

Unfortunately,  when  Secretary  Che- 
ney proposed  additional  base  closures 
in  1990,  Congress  returned  to  form  and 
rejected  the  proposal  by  calling  it  par- 
tisan. Personally,  I  did  not  find  this  to 
be  the  case,  but  this  was  the  general 
hue  and  cry  that  we  heard  here  on  Cai>- 
itol  Hill.  So  we  reinvented  the  wheel  by 
creating  another  Base  Closure  Commis- 
sion. 

Those  of  us  involved  in  drafting  the 
new  Commission's  charter  were  mind- 
ful of  the  need  to  make  this  latest 
round  of  closure  recommendations  as 
fair  and  open  as  possible.  I  think  we 
succeeded.  We  created  an  independent 
Commission  and  charged  it  with  draw- 
ing up  a  base  closure  list  that  was 
based  on  a  publicly  announced  set  of 
specific  criteria. 

I  believe  beyond  a  shadow  of  a  doubt 
that  the  Courter  Commission  acted  in 
conformance  with  the  process  created 
by  Congress  for  reviewing  and  finally 
selecting  bases  for  closure  and  realign- 
ment. The  same  is  true  of  a  large  bipar- 
tisan majority  of  members  of  the 
House  Committee  on  Armed  Services. 

Last  week,  by  a  vote  of  17  to  2.  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities  approved  the  Com- 
mission's work  and  its  recommenda- 
tions to  close  34  bases  and  to  realign  48 
others.  Support  for  the  Commission 
was  reaffirmed  the  next  day  by  a  full 
committee  vote  of  46  to  8. 

Mr.  Speaker,  like  many  of  my  col- 
leagues. I  anticipate  that  some  addi- 
tional fine  tuning  of  the  base  closure 
process  will  occur.  Lessons  learned 
from  the  1988  Commission  were  incor- 
porated into  the  charter  of  the  Courter 
Commission,  and  as  has  been  pointed 
out,  I  am  sure  that  what  we  learned 
this  year  will  result  in  improvements 
to  the  1993  Commission.  However,  fine 
tuning  the  process  must  not  stand  in 
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the  way  of  our  shutting  down  or  re- 
aligning the  military  bases  in  question 
today. 

Mr.  Speaker,  before  closing  let  me 
comment  briefly  on  this  issue  of  over- 
seas bases.  I  have  heard  a  number  of 
people  talk  about  the  need  to  close 
overseas  bases.  No  one  denies  that  this 
is  the  case.  What  I  cannot  understand 
is  why  these  same  people  continually 
suggest  that  no  overseas  bases  have 
been  closed.  Up  until  today,  there  were 
235  overseas  bases  affecting  97,000  U.S. 
military  and  civilian  personnel  that 
the  Secretary  of  Defense  had  proposed 
for  closure  or  realignment.  Today,  an 
additional  79  overseas  bases  were  an- 
nounced which  means  314  overseas 
bases  have  now  been  identified  and  pro- 
posed for  closure  or  substantial  re- 
alignment by  the  Secretary  of  Defense. 

I  think  the  Secretary  of  Defense  is 
getting  a  bum  rap  when  we  say  that  he 
has  not  been  working  on  closing  bases 
overseas.  Despite  all  of  our  hand  wring- 
ing, most  of  them  are  governed  by  trea- 
ties, memorandum  of  understanding, 
and  status  of  forces  agreements  with 
foreign  countries  that  the  Congress  is 
not  wall  equipped  to  deal  with.  Let  the 
record  show  that  314  have  been  pro- 
posed for  closure,  and  more  are  coming. 

Let  me  say  in  closing,  Mr.  Speaker, 
that  I  endorse  the  recommendations  of 
the  19S2  Defense  Base  Closure  and  Re- 
alignment Commission.  I  think  that  it 
has  been  a  fair  and  open  process.  I 
strongly  urge  my  colleagues  to  join  me 
in  voting  against  the  resolution  of  dis- 
approval. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  fi-om  New 
York  [Mr.  MARTIN]  be  allowed  to  con- 
trol the  balance  of  my  time,  and  that 
he  be  able  to  yield  blocks  of  time  at  his 
discretion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
such  Gime  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  resolution. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  resolution  and  in  favor  of  the  proposed 
base  closures  and  realignments. 

Mr.  Chairman,  our  purpose  here  today  is  not 
to  decide  whether  or  not  we  like  the  proposed 
closures  or  are  enthusiastic  about  Vne  disloca- 
tions they  will  undoubtedly  cause;  certainly 
r)one  of  us  is.  I  myself  am  quite  concerned 
about  tie  proposed  closure  of  Carswelt  Air 
Force  Base  near  my  district.  Thousands  of 
people  are  employed  directly  or  indirectly  by 
ttie  base.  I  am  very  aware  of  the  pain  that  this 
will  cause  many  of  them. 

Our  purpose,  rather,  is  to  judge  wtiether  or 
not  the  diecision  to  dose  these  t>ases  was 
made  reasonably. 

In  this  procedure — which  is  very  similar  to 
the  one  contained  in  a  bill  I  first  introduced  in 
1987  and  which  is  successfully  leading  to  the 
closure  of  some  86  installations— we  agreed 
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to  remove  these  decisions  from  the  realm  of 
politics  and  to  abide,  within  broad  limits,  t}y 
the  judgment  of  a  nonpartisan  txxJy.  We  did 
so  for  very  good  reasons. 

For  several  decades  t>efore  1987,  base 
ck>sing  decisions  were  often  contaminated  by 
unworthy  political  considerations.  Although  it 
was  certainly  necessary  to  close  many  older 
installations  as  military  circumstances 
changed,  various  administrations  and  the  Corv 
gress  proved  incapable  of  making  these  deci- 
sk)ns  on  objective  military  grounds.  Too  often, 
tjases  were  closed  or  kept  open  in  order  to  re- 
ward or  punish  the  Members  of  Congress  rep- 
resenting them. 

This  lead  to  some  unfortunate  results.  Dur- 
ing the  late  seventies,  several  statutes  were 
enacted  that  made  it  effectively  impossible  for 
the  Defense  Department  to  ctose  even  ttw 
most  wasteful  large  installations.  By  reading 
the  legislative  history,  I  am  convinced  ttiat  this 
legislation  was  passed  precisely  to  prevent 
bases  from  t>eing  closed  for  politkal— or  at 
least  nonmilitary — reasons.  As  a  result,  no 
major  base  was  closed  for  over  12  years. 

This  unusual  procedure  is  the  answer  to  this 
problem.  Under  it,  a  nonpartisan  Commission 
is  permitted  to  review  t>ase  closing  rec- 
ommendations. If  it  approves  them,  the  protec- 
tive statutes  inhitMted  t)ase  closures  are 
waived  or  modified.  Congress'  and  the  admirv 
istration's  ability  to  amend  the  recommenda- 
tions are  sharply  limited. 

This  is  a  simple  matter  of  good  govemment. 
Just  as  a  municipality  may  choose  to  have  city 
contracts  awarded  or  utilities  directed  by  a 
professional  mar^ger  rather  than  the  city 
council  in  order  to  limit  the  possibility  of  favor- 
itism, we  have  decided — again,  within  broad 
tjut  important  limits — to  allow  a  nonpartisan 
body  to  make  this  type  of  decision  si^ject  to 
our  oversight. 

Having  so  decided,  it  is  our  task  today  to 
deckle  only  whether  or  not  there  was  a  glaring 
error  in  the  Commission's  work  or  if  we  have 
some  other  overriding  reason  to  dout)t  the 
Commission's  judgment. 

I  believe  that  if  one  reads  the  Commission 
report,  studies  the  analysis  done  by  the  GAO, 
arid  the  report  accompanying  this  resolution  of 
the  Armed  Services  Committee,  one  will  find 
that  there  is  no  overriding  reason  to  stop  this 
process.  The  correct  vote  on  the  resolution  is 
then  to  vote  "no." 

Let  me  add  that  one  huge  advantage  to  this 
base  closing  procedure  is  that  it  allows  a  base 
closing  decision  to  be  made  with  some  finality. 
In  the  past,  proposed  base  closirigs  were 
often  disputed  for  years  t)efore  a  final  verdk:t 
was  rendered.  That  was  the  worst  of  all  pos- 
sible worlds.  Even  if  the  base  was  eventually 
saved  from  closure,  the  businesses  around 
the  base  were  greaUy  harmed  by  the  persist- 
ent uncertainty. 

Under  this  procedure,  however,  all  the  conv 
munities  affected  had  a  chance  to  thoroughly 
make  their  case  for  their  base.  Now,  this  time 
of  deliberation  will  come  to  an  end  and  the  de- 
cision will  be  made.  At  this  point,  communities 
can  roll  up  ttieir  sleeves,  pull  togettier,  arxj 
find  the  best  way  to  adjust  to  the  ttase  clo- 
sure. 

I  have  no  doubt  tfiat  many,  if  they  are  hard- 
wori<ing  and  skillful,  will  do  quite  well.  In  the 
past,  communities  have  often  responded  to 


t>ase  ck>sures  by  tuming  the  ck>sed  facilities 
into  airports,  schools  and  community  colleges, 
industrial  parks.  Often  they  have  ultimately 
emptoyed  more  people  and  offered  a  larger 
tax  t>ase  than  the  community  enjoyed  when 
ttie  military  was  operating  the  property.  There 
is  hope  after  a  t>ase  ctosure. 

As  difficult  as  this  issue  is,  I  am  absolutely 
convinced  ttwt  no  one  can  truly  benefit  by 
rr^intaining  installatkxis  that  could  and  shouM 
beck>sed. 

I  urge  the  House  to  reject  this  resolutk>n. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Wbldon],  a  member  of 
the  Committee  on  Armed  Services. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  resolution  of 
disapproval  today.  Lest  someone  label 
me  a  member  of  the  Sour  Grapes  Cau- 
cus, let  me  say  at  the  outset.  No.  1,  I 
have  consistently  disagreed  with  the  5- 
year  defense  cuts  that  have  been  pro- 
jected by  the  Committee  on  Budget  and 
by  the  Department  of  Defense.  I  think 
we  are  cutting  too  fast,  and  we  will 
have  damage  far  beyond  what  we  im- 
derstand  today. 

No.  2,  I  sup]?orted  the  base  closing 
process  in  the  legislation.  I  supported 
it  because  I  wanted  to  remove  politics 
of  the  process  of  closing  bases,  and  I 
think  to  a  large  extent,  we  have  done 
that  from  the  standpoint  of  Republican 
versus  Democratic  politics. 

What  we  have  not  done  is  remove  the 
internal  service  politics  that  has 
played  such  an  important  role  In  decid- 
ing which  facilities  to  close. 

Finally,  let  me  say  that  I  was  one  of 
the  only  Members  in  this  Congress  that 
offered  a  base  for  closure  In  my  former 
home  town,  where  I  was  the  mayor.  I 
have  tried  for  4  years,  including  offer- 
ing an  amendment  ax^cepted  as  part  of 
the  base  closing  legislation,  to  give 
communities  preference  to  close  facili- 
ties where  they  want  to  shut  them 
down.  So  I -have  tried  to  close  a  facil- 
ity, and  I  was  turned  down  by  the  Base 
Closing  Conunission  as  well  as  the  De- 
I>artment  of  Defense. 

My  problem,  Mr.  Chairman,  and 
other  problems  that  Members  will  hear 
during  this  debate  today,  lies  totally 
with  the  Navy. 

n  1620 

The  Navy's  process  was  flawed.  In 
fact,  the  process  the  Navy  used  was 
nonexistent.  It  was  a  sham.  It  was  a 
rubber  stamp  process  from  the  begin- 
ning. I  tried  my  darnedest  to  find  that 
rubber  stamp  in  the  Pentagon  and,  Mr. 
Chairman,  I  finally  found  it  and  here  it 
is. 

During  the  entire  process  the  Penta- 
gon used  this  rubl)er  stamp  to  push 
through  a  process  that  was  in  fact  to- 
tally flawed. 

As  a  matter  of  fact,  2  months  prior  to 
the  actual  listing  of  the  regulations 
and  requirements  for  the  base  closing 
process,  we  were  able  to  obtain  a  memo 
from  Admiral  Hekman,  who  up  until 
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May  1  wa«  responsible  for  naval  shir.  ^hii^NoS  Nava'fsKrr'^'  '"'""''" 
building  nationwide.  That  memo  was  '"3'=^'^J;?j„° «  ,«  taie  the  position  that  re- 
dated  December  19,  1990.  tentlon  of  a  credible  repair  capability  at 
I  would  like  to  submit  i*  for  tne  p^jiadelphia  for  naval  shlpe  homeported  in 
RECORD  at  this  point:  the  Northeast  area  is  the  most  cost  effective 

DEPARTMENT  OF  THE  N/ VY,  solution:  »         ,i 

Naval  Sea  Systems  Con  mand.  (U  It  provides  the  fleet  with  low  cost,  reii- 
Washington.  DC,  Decemler  19.  1990.  able  repair  capability. 
From-  Commander.  Naval  Sea  Systems  Com-  (2)  It  helps  spread  the  effects  of  the  costs 
nj^nd  to  Navy  Programs  of  the  other  repair  facill- 
To-  Chief  of  Naval  Operations  (OP-04).  ties  (foundry,  utilities,  etc.). 
Subject-  Realignment  Data  for  Philadelphia  Further,    the    workload    distribution    for 
Naval  Shipyard  naval  shipyards  In  the  Ws  supports  full  oper- 
Ref-   (a)  COMNAVSEA   Itr  5000  OPR  VIFB/  atlons  at  Philadelphia  through  mid  FY  95.  As 
F0373    Ser    0(V6224    of    20    Nov    90.    (b)  previously  briefed,  executing  a  realignment 
CINCLANTFLT  Itr  470O  Ser  N436007378  of  of  Philadelphia  Naval  Shipyard  in  FY  93  will 
14  Sep  90.  cause    significant    perturbations   to    carrier 
1    In  reference  (a).  I  provided  information  overhauling  yard  assignments  and  could  re- 
relative    to    the    proposed    realignment    of  g^i^  jj,  an  East  Coast  CV  overhauling  on  the 
Philadelphia   Naval    Shipyard,   while   main-  ^Vest  Coast, 
talnlng  the  propeller  shop  and  foundry,  the  P.M  Hekman,  Jr. 

Naval   Shipyard   Systems  Engineering  Sta-  

tlon  (NAVSSES)  and  the  Naval  Inactive  Ship  Naval  Shipyard.  Philadelphia,  PA 
Maintenance  Facility  (NISMF).  While  I  real-  (poUO)  The  Advisory  Committee  rec- 
ize  that  the  Secretary  has  been  briefed  and  ^^^^^^^^^  Philadelphia  Naval  Shipyard, 
has  concurred  with  the  proposal  to  mothball  pmiadeiphla,  PA.  for  realignment. 
Philadelphia  Naval  Shipyard.  I  strongly  rec-  ,pouO)  The  prlmarv  work  requirement  of 
ommend  that  this  decision  be  reconsidered,  p^ji^^e,  ^la  Naval  Shipyard  iPNSY)  is  the 
It  is  more  prudent  to  downsize  Philadelphia  maintenance  and  modernization  of  non-nu- 
Naval  Shipyard  to  approximately  the  size  of  aircraft  carriers.  This  extensive  modl- 
a  Ship  Repair  Facility  (SRF)  in  order  to  suiv  J'^*'"  n^odernization  program  is  col- 
port  Navy  Ships  in  the  New  York  and  Earle  ^^^^  ^„^^„  as  the  Service  Life  Exten- 
homeport  areas.  In  reference  (b)  program  (SLEP).  As  part  of  the  pro- 
CINCLANTFLT  outlined  the  history  of  At-  ;^°^^»^7//,,  j.^^l  reduction.  It  was  deter- 
lantlc  Fleet  depot  maintenance  problems  J^j^^^  ^^at  SLEP  overhauls  would  no  longer 
with  marginal  ship  repair  contractors.  A  -eccssarv  as  PNSY.  Since  workload  asso- 
Navy  industrial  capability  »«  '•«^"''-«f  .'"  aatedwTh  non-nuclear  aircraft  carriers  will 
Philadelphia  area  to  provide  a  safety  valve  ^^  Identified  for  a  signifi- 
when  a  private  sector  shipyard  is  unable  to  ^^^^    drawdown.    The    shipyard    production 

ot  ""•''='*'' .""''^^.f""? «",!«.     .cilv.fd  »rd  pot  into  ot«r.tlon  In  iBe  e..nt 

workload  until  that  tlme^  ^^  ^^^^  ^^^^^   j,,^^^^^  „f  ^^^^^  facilities  re- 

_     ""^'"^■^-  ^"  duces  the  carrier  drydock  capability  to  two 

npPARTvvNT  OF  THE  Navy  drydocks  lone  under  government  control  and 

NAVAL  ^^YS^MS  COMMAND  the  Other  under  private  ownership). 

wJ^^n^nr  March  15  1990  <FOUO)  Due  to  their  unique  characteristics 

T„.?i^f„f  Naval  o™.r*tions( OP-04)  Naval    Ship    Systems    Engineering    Station 

go'  Unit  will  remain. 

1.  In  reference  (a),  you  indicated  that  my  (FOUO)  Total  Costs;Savlngs  (SMi 
recommendation    that    Philadelphia    Naval  Conversion  Costs: 

Shipyard  be   downsized  rather   than   closed        MILCON/0&M,N *j}^° 

was  not  accepted  by  the  Base  Closure/Re-        Environmental  Cleanup ^° 

alignment   Advisory   Committee.   The    fleet 

needs  the  capability  of  a  naval  shipyard  to  Toul  Costs    . *>i  » 

provide  a  credible  repair  capability  able  to     Annual  Savings  (BOS  only)  bv 

service  the  Newport.  Philadelphia.  New  York  (U)  The  major  (over  100  personnel)  tenants 

and  Earle  areas,  as  well   as  to  provide   a  of  this  shipyard  include: 

source  of  repair  when  a  private  sector  ship-  NAVSSES  (will  stay  on  site) 

yard  Is  unable  to  complete  the  assigned  work  NAVAL  HOSPITAL 

m  the  areas,  as  stated  in  reference  (b).  Two  NAVAL  RESERVE  UNITS 

2.  Under  the  closure  option  and  In  interest  (FOUO)  Tenants  to  be  moved  as  a  result  of 
of  clarification,  the  30  people  mentioned  in  this  action: 

reference  (a)  were  an  estimate  of  the  number  Integrated      Logistics      Office      Program 

of  people  required  to  man  the  drydock  in  a  (ILOP) 

mothball  status.  In  addition  to  this.  255  peo-  One  Naval  Reserve  Unit 

pie  would  be  required  to  man  the  remaining  Navy  Damage  Control  Training  Center 

facilities:   155  to  provide  residual  facilities  (FOUO)  Tenant  relocation  sites  for  this  ac- 

support  and  100  to  run  the  propeller  shop  and  tlon  Include: 

foundry   This  compares  with  approximately  Norfolk  Area  Facilities:  NAVSTA  Norfolk, 

I.aOO  personnel  under  the  "small  repair  facil-  NAS  Norfolk.  Norfolk  Naval  Shipyard,  and 

Ity"  option:  155  residual  facility  support.  100  St.  Jullens  Creek  Annex. 

to  run  the  propeller  shop  and  approximately  (FOUO)  Tenants  to  be  disestablished  as  a 

945  to  perform  repair  work  for  the  fleet.  Any  result  of  this  action: 

required  additional  support  for  this  facility  Naval  Audit  Service  Office 
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Defense  Reutlllzatlon  Management  Office 

Navy  Publications  ti  Printing  Service  Of- 
fice 

Reserve  Readiness  Command  Reg  4 
Cryptological  Office 

ROICC  NAVFAC 

Naval  DenUl  Clinic 

Naval  Hospital 

(FOUO)  The  following  obstacles  and  con- 
straints pertain  to  this  action: 

MILCON  of  an  estimated  $19M  is  required 
to  build  and  equip  a  repairable  Depot  Over- 
haul Point  in  Norfolk. 

Strong  political  opposition  expected. 

That  memo  in  fact  says,  and  I  will 
quote  from  that  memo  from  Admiral 
Hekman.  the  Chief  of  Naval  Oper- 
ations: 

While  I  realize  that  the  Secretary  has  been 
briefed  and  has  concurred  with  the  proposal 
to  mothball  Philadelphia  Naval  Shipyard,  I 
strongly  recommend  that  this  decision  be  re- 
considered. It  is  more  prudent  to  downsize 
Philadelphia  Naval  Shipyard  to  approxi- 
mately the  size  of  a  Ship  Repair  Facility 
(SRF)  in  order  to  support  Navy  ships  in  the 
New  York  and  Earle  homeport  areas. 

So  2  months  prior  to  the  regulations 
being  issued,  the  Navy  has  already 
made  up  its  mind,  close  Philadelphia. 

We  talked  about  eight  specific  cri- 
teria the  Navy  would  use  that  were 
agreed  to  in  the  law.  Forget  about  the 
criteria.  Throw  them  out  the  window, 
because  the  Navy  did  what  it  set  out  to 
do.  and  that  was  to  close  Philadelphia 
right  from  the  get-go. 

This  rubber  stamp  was  used  by  the 
Navy.  DOD  had  approximately  1  month 
to  consider  the  Navy's  recommenda- 
tions, and  they  used  the  same  rubber 
stamp. 

The  GAO,  as  a  matter  of  fact,  on  May 
15  in  their  report,  says  the  Navy  had  no 
process.  The  Navy's  process  was  absent 
of  criteria  that  would  allow  the  GAO  to 
ascertain  whether  or  not  they  were 
fair. 

The  GAO  also  then  used  this  rubber 

stamp. 

The  Base  Closing  Commission  then 
got  the  list.  What  did  they  say?  They 
said,  "We  didn't  have  adequate  time." 

But  what  incensed  me  most  was  a 
specific  request  to  talk  to  Admiral 
Hekman;  the  Base  Closing  Commission 
did  not  bring  him  in  and  did  not  allow 
him  to  state  for  the  record  that  the 
Navy's  facts  and  figures  were  in  fact 
wrong. 

Then  the  President  had  8  days  to  con- 
sider the  process,  and  he.  too,  used  this 
stamp,  this  rubber  stamp,  to  say  that 
we  are  going  to  jump  onboard  and  we 
are  going  to  support  this  process. 

Now.  if  I  were  a  cynic,  I  would  say 
why  aim  at  Philadelphia?  If  I  would 
look  at  the  Navy's  2-year  project,  as 
provided  to  the  Senate,  in  the  second 
year  they  won  $800  million  of  long-lead 
money  to  do  an  aircraft  carrier,  at  a 
cost  of  $6  billion  in  1995. 

What  would  be  the  only  objection 
you  could  throw  in  the  way  of  that  air- 
craft carrier  in  1995?  Well,  it  is  obvious, 
sloughing  an  aircraft  carrier  for  a  cost 
of  less  than  $1  billion  at  the  only  yard 
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that  doee  that,  the  Philadelphia  Naval 
Shipyard. 

It  is  now  down  to  us,  Mr.  Chairman. 
We  have  to  make  our  decision.  Many 
say.  "I'm  safe.  My  case  is  down  the 
list.  I  don't  have  to  worry." 

Let  me  remind  my  colleaerues,  on  the 
back  of  this  rubber  stamp  are  the  dates 
1993  and  1995. 

We  will  not  forget  that,  if  you  sup- 
port the  process  today.  We  will  not  for- 
get, if  you  agree  to  a  process  that  is  so 
flawed  as  has  been  reported  by  the  GAO 
and  by  everyone  who  has  looked  at 
what  the  Navy  did  in  recommending  to 
close  Philadelphia  and  ignoring  the 
recommendations  of  its  senior 
NAVSEA  official. 

Mr.  Chairman,  to  my  colleagues  I  say 
now  is  the  time  to  stand  up  and  do 
what  is  right.  I  supported  the  law.  The 
process  that  was  used  is  not  in  compli- 
ance with  the  law  that  we  passed. 

I  say  to  my  colleagues,  we  will  re- 
member your  vote  today.  We  will  re- 
member it  in  1993.  We  will  remember  it 
in  1995,  BO  do  not  come  back  then  and 
tell  us  the  process  is  flawed  at  that 
point  in  time.  Support  us  today.  Sup- 
port my  colleagues  on  the  committee. 
Support  those  who  feel  that  this  Base 
Closing  Commission  base  process  did 
not  live  up  to  the  letter  of  the  law.  and 
do  what  I  think  all  of  us  have  to  do. 
and  that  is  the  priority  of  Congress, 
and  that  is  to  reject  the  resolution,  to 
allow  the  Defense  Department  to  close 
these  facilities  and  to  reject  the  Base 
Closing  Commission  recommendations. 

Mr.  ASPIN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  HOYER], 
for  the  purpose  of  entering  into  a  col- 
loquy. 

Mr.  HOYER.  Mr.  Chairman,  the  Base 
Closure  Commission  in  its  report  re- 
versed the  Department  of  Defense  rec- 
ommendation to  relocate  the  naval 
electronic  systems  engineering  activ- 
ity [NESEA]  from  St.  Inigoes.  MD,  to 
Portsmouth,  VA. 

In  taking  this  action,  as  the  Chair- 
man knows,  the  Conmilssion  found 
that  the  Depai'tment  had  substantially 
deviated  from  two  criteria,  that  is  the 
availability  of  land,  facilities,  and  air- 
space and  the  cost  and  manpower  im- 
plications. 

NESEA,  in  southern  Maryland,  owns 
852  acres  of  Government  property  and 
has  another  400  acres  available  for  ex- 
pansion. The  site  at  which  they  were  to 
be  relocated  in  Portsmouth  has  only 
100  leased  acres,  from  what  I  under- 
stand. 

Further,  the  Commission  found  that: 

Development  In  the  Portsmouth  area  could 
affect  th«  Navy's  ability  to  conduct  tests  on 
RADRAS  and  conrununications  equipment. 

My  question  to  the  chairman  is: 
What  is  the  committee's  position  with 
regard  t»  this  specific  Commission  rec- 
ommendation? In  light  of  this  rec- 
cnunendation,  do  you  agree  that  no  ac- 
tion should  be  taken  to  relocate  the 
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NESEA  facility  without  further  action 
by  the  Congress? 

Mr.  ASPIN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  be  very  clear 
to  the  gentleman  on  this  point.  The 
President  supports  the  Commission's 
work  in  its  totality  by  virtue  of  the 
fact  that  he  approved  the  Commission's 
package  and  transmitted  it  to  Congress 
under  the  law.  I  personally  support  the 
Commission's  work  in  full.  The  com- 
mittee, by  reporting  the  resolution  of 
disapproval  adversely,  supported  the 
Commission's  work  in  its  totality.  And 
now  the  House  will  have  the  oppor- 
tunity to  support  all  or  none  of  the 
Commission's  recommendations  when 
we  vote  on  House  Joint  Resolution  308. 

Assuming  the  House  votes  down  the 
Resolution  of  Disapproval,  all  of  the 
Conrunission's  recommendations  will  go 
into  effect.  No  one — not  the  Navy,  not 
DOD,  and  not  the  Congress— is  per- 
mitted to  pick  and  choose  which  rec- 
ommendations they  wish  to  respect 
and  which  they  wish  to  ignore.  That  is 
the  process  under  the  law  and  we  are 
all  bound  to  uphold  it.  Neither  the 
Navy  nor  DOD  should  take  any  action 
to  undermine  this  process  by  unneces- 
sarily reducing  functions  at  bases  the 
President  and  the  Commission  have  or- 
dered to  remain  open. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  diligence  and  for 
his  consideration  of  this  issue. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  trom 
Pennsylvania  [Mr.  Foglietta],  the  dis- 
tinguished author  of  the  resolution  and 
one  of  its  cosponsors. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
this  time. 

Mr.  Chairman,  today,  closing  mili- 
tary bases  is  as  popular  as  apple  pie.  It 
is  hard  to  fight  such  a  popular  move- 
ment. Our  defense  budget  is  declining, 
and  I  support  that.  Military  bases  will 
be  closed,  and  I  support  that.  too. 

Nevertheless.  I  urge  my  colleagues  to 
support  the  Foglietta-Snowe  resolution 
to  disapprove  the  Base  Closure  Com- 
mission's list.  This  process  was  sup- 
posed to  be  fair  and  objective.  But  it 
was  not  fair.  How  was  it  unfair?  Re- 
garding the  Philadelphia  Navy  Yard, 
let  me  count  the  ways. 

It  was  not  fair  because  the  facts  were 
ignored.  We  proved  that  the  yard's 
workers  are  the  most  efficient  and 
most  cost  effective  in  the  Nation. 
Chairman  Courter  acknowledged  this 
fact  on  various  occasions.  But  effi- 
ciency and  cost  savings  were  dis- 
regarded. 

We  proved  that  the  yard  was  nec- 
essary for  reasons  of  national  defense. 
That  is  because,  among  other  reasons, 
the  Navy  needs  the  yard's  drydocks  for 
work  on  aircraft  carriers,  and  other 
large  conventional  ships.  But  these 
facts  go  burled  in  the  process. 

It  was  unfair  because  the  Navy  hid 
the  facts  and  muzzled  its  officials.  It 
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hid  the  fact,  for  example,  that  closing 
the  Navy  yard  will  cost  $1  billion.  $900 
million  more  than  what  the  Navy  told 
the  Commission.  It  tried  to  hide 
memos  from  Adm.  Pete  Hekman.  the 
former  Conunander  of  Naval  Sea  Sys- 
tems Command.  He  urged  keeping  the 
navy  yard  open. 

It  was  unfair  because  the  Commis- 
sion stacked  its  staff  with  detailees 
from  the  Pentagon.  The  Commission 
then  ordered  this  statf  to  independ- 
ently review  the  recommendations  of 
their  former  and  future  bosses.  That  is 
like  asking  Saddam  Hussein  to  conduct 
an  independent  review  of  America's 
military. 

It  was  unfair  because  it  was  biased 
and  subjective.  The  Navy's  own  con- 
troller almost  bragged  that,  of  course, 
the  process  was  subjective.  He  said 
that  a  subjective — and  thus  illegal — 
plan  was  necessary  because  if  they 
went  by  the  numbers,  quote,  they 
would  have  closed  the  wrong  bases,  un- 
quote. 

It  was  unfair  because  the  pain  of  base 
closure  was  not  shared  equitably.  Some 
States  got  off  scot-free.  But  Pennsylva- 
nia took  a  beating — 35  percent  of  all  ci- 
vilian jobs  will  be  lost  by  Pennaylva- 
nians;  65  percent  of  all  Navy  jobs  will 
be  lost  by  Pennsylvanians.  Is  that  eq- 
uity? 

It  was  unfair  because  the  proposal 
calls  for  the  navy  yard  to  be 
mothballed.  Thus,  not  only  will  47.000 
people  lose  their  jobs,  but  there's  no 
environmental  cleanup,  no  economic 
conversion,  no  way  to  develop  new 
jobs,  and  no  way  for  the  city  to  start 
earning  tax  revenues  ftom  this  2-mile, 
priceless  waterfront  property. 

This  litany  of  unfairness  must  be  re- 
jected. The  men  and  women  at  the 
Philadelphia  Navy  Yard  have  made 
their  contribution  to  our  national  de- 
fense. 

Please  tell  them  that  their  work  has 
not  been  in  vain.  'Vote  for  the  Fogli- 
etta-Snowe resolution. 

Mr.  MARTIN.  Mr.  Chairman,  I  yield 
2Vi  minutes  to  the  gentleman  from 
Florida,  [Mr.  BUJRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  in 
my  testimony  to  the  defense  base  clo- 
sure and  Realignment  Commission,  as 
well  as  in  a  working  meeting  with 
Chairman  Courter  and  a  member  of 
that  Commission.  I  spoke  about  the 
possible  impacts  upon  the  Tampa  Bay 
area  of  the  proposed  closure  or  realign- 
ment of  MacDill  Air  Force  Base  in 
Tampa.  FL. 

I  was— and,  to  a  large  degree,  still 
am — concerned  that  the  Commission's 
reconunendation  to  realign  MacDill 
could  result  in  loss  of  the  runways  at 
that  important  military  facility. 

In  fact,  as  far  as  MacDill  is  con- 
cerned, I  believe  that  this  could  wind 
up  defeating  the  entire  purpose  of  this 
exercise,  which  is  to  cut  costs  to  the 
taxpayer  by  closing  obsolete  or  unnec- 
essary military  bases.  MacDill  is  nei- 
ther. 
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In  Operation  Desert  Storm.  Ameri- 
ca's special  forces  played  absolutely 
crucial  roles  in  bringing  the  conflict  to 
a  rapid  and  successful  con  elusion. 
MacDill  serves  not  only  as  the  iiome  of 
General  Schwarzkopfs  central  com- 
mand, but  also  as  the  headq  larters  of 
Special  Operations  Comma  id,  and, 
thus,  it  was  intrinsically  involved  in 
the  role  our  special  forces  played  in  the 
Kuwait  theater. 

Also.  notwithstanding  MacDill's 
proven  value  in  international  force  pro- 
jection, its  strategic  location  in  the 
midst  of  the  Caribbean  Basin  makes  it 
a  very  valuable  regional  asset  as  well. 
Under  the  Commission's  rec- 
ommendation to  the  President,  the  tac- 
tical fighter  training  operation  will  be 
transferred  to  Luke  Air  Force  Base  in 
Arizona  and  the  airfield  will  be  closed. 
However,  special  operations  command 
will  remain  at  MacDill.  and  I  believe  it 
would  be  a  mistake  to  tear  out  the  run- 
ways there— if  that  is  in  fact  the  ulti- 
mate objective. 

It  can  accommodate  almost  any  air- 
craft type,  and  two  of  the  largest  mili- 
tary actions  in  recent  memory— Oper- 
ation Desert  Shield/Storm  and  Oper- 
ation Just  Cause  in  Panama— were 
staged  through  MacDill.  Furthermore, 
it  seems  to  me  that  having  runway  and 
aviation  facilities  at  MacDill  certainly 
facilitate  the  full  and  effective  func- 
tioning of  Special  Operations  Com- 
mand. 

Mr.  Chairman.  I  believe  it  would  be  a 
grave  mistake  to  remove  the  runways 
from  MacDill— some  of  the  longest  and 
widest  in  the  entire  Nation.  I  appre- 
ciate the  necessity  to  alter  the  scope  of 
our  military  in  light  of  world  events, 
and  I  support  efforts  in  this  regard  and 
shall  vote  against  the  legislation  to 
disapprove.  However,  I  believe  that  for- 
ever destroying  the  proven  capabilities 
of  the  important  strategic  and  regional 
asset  represented  by  the  runways  at 
MacDill  Air  Force  Base  would  not 
serve  this  purpose. 

I  earnestly  hope  that  the  Department 
of  Defense  will  bear  this  in  mind  in  its 
realignment  plans  for  MacDill  in  both 
the  near  and  long  term. 

Mr.  ASPIN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  MONTOOMERV] 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
would  like  to  say  that  I  am  the  rank- 
ing majority  member  of  the  Sub- 
committee on  Military  Installations 
and  Facilities  chaired  by  the  gentle- 
woman fi-om  Colorado  [Mrs.  SCHROE- 
DER]. 

Mr.  Chairman,  I  rise  in  support  of  the 
recommendations  made  by  the  Base 
Closure  Commission  because  I  think 
the  process  was  fair  and  open.  So  I  ask 
my  colleagues  to  vote  "no"  on  House 
Joint  Resolution  303. 

Mr.  Chairman.  I  mainly  want  to  com- 
ment about  the  Commission  itself.  The 
seven  individuals  on  this  panel  in  my 
opinion  did  an  outstanding  job.  It  is  a 


very  unpopular  and  thankless  task  to 
be  involved  in  a  situation  that  will  re- 
sult on  the  loss  of  jobs  and  the  closing 
of  installations  that  have  been  in  com- 
munities for  many  years.  This  commis- 
sion probably  had  one  of  the  toughest 
assignments  that  has  ever  been  given 
to  any  group  in  Federal  service — but 
they  did  it  with  dignity,  with  compas- 
sion, and  in  my  opinion  with  fairness. 

Chairman  Courter  and  the  Commis- 
sion members  were  very  knowledgeable 
about  the  law  governing  base  closures 
and  about  each  individual  base  under 
consideration,  and  they  conducted  all 
of  their  business  out  in  the  open.  There 
were  never  any  secret  meetings,  no  ex- 
ecutive sessions.  They  were  very  care- 
ful not  to  go  to  lunch  in  groups  of  more 
than  three  to  make  sure  there  was 
never  a  quorum  present. 

Anyone  who  wanted  to  call  the  Com- 
mission or  staff  members  could  do  so, 
and  they  returned  your  calls.  These 
people  were  accessible  at  all  times. 

I  also  want  to  commend  the  staff  for 
the  very  difficult  job  they  had.  The 
work  required  long  hours  but  they  han- 
dled it  well. 

Now.  I  would  hope,  Mr.  Chairman, 
that  we  would  not  make  major  changes 
in  the  base  closure  law  at  this  time.  I 
think  we  should  wait  and  hear  from 
Members  of  Congress,  from  the  Com- 
mission, and  from  the  staff  before  we 
make  any  recommendations.  We  can 
look  at  this  situation  in  1992.  I  ask  my 
colleagues  to  vote  "no"  on  this  resolu- 
tion. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Evans),  a  distinguished 
member  of  our  subcommittee. 

Mr.  EVANS.  Mr.  Chairman,  I  rise 
today  in  support  of  the  resolution  to 
disapprove  the  Base  Closure  Commis- 
sion's recomendations. 

I  do  so  because  I  am  deeply  disturbed 
by  the  process.  I  believe  in  the  rush  to 
close  installations  we  have  not  care- 
fully examined  the  facts.  This  despite 
the  fact  that  our  success  in  Desert 
Storm  was  due  in  large  part  to  many  of 
the  installations  now  on  the  list. 

GAO's  role  in  the  process  should  shed 
some  light  on  its  shortcomings.  As  you 
may  remember,  the  law  establishing 
the  Base  Closure  Commission  asked 
GAO  to  review  closure  and  realignment 
data  to  insure  its  integrity.  In  essence, 
the  GAO  was  supposed  to  be  the  honest 
broker  of  the  process.  Yet,  GAO 
couldn't  fulfill  this  role  because  it 
never  had  the  time  to  take  a  careful 
look  at  the  information.  GAO's  report 
is  filled  with  references  of  time  con- 
straints. This  should  come  as  no  sur- 
prise since  GAO  had  only  a  month  to 
look  at  the  data.  A  prime  example  is 
how  this  affected  GAO's  work  on  the 
Rock  Island  Arsenal. 

When  Rock  Island  was  identified  as  a 
target  for  realignment,  I  obtained  the 
data  on  all  of  the  realignments  in  Rock 
Island's  superior  command,  the  Army 
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Materiel  Conunand  [AMC].  After  re- 
viewing it,  I  could  see  it  was  signifi- 
cantly fiawed.  It  was  clear  that  Rock 
Island  was  never  considered  as  a  recipi- 
ent of  AMC  commodity  functions.  This 
happened  despite  the  fact  that  Rock  Is- 
land is  the  home  of  AMCCOM,  a  major 
commodity  command.  In  addition,  the 
data  did  not  include  the  arsenal's  large 
supply  of  unused  office  space. 

GAO  should  have  revealed  these  in- 
consistencies, but  it  did  not  have  the 
time.  A  good  example  is  the  method  on 
which  the  GAO  reviewed  Army  data. 
GAO  used  the  AAA  [Army  Audit  Agen- 
cy] to  confirm  installation  data.  In- 
stead of  checking  the  data  itself.  GAO 
only  examined  AAA's  auditing  meth- 
ods. The  failure  to  closely  scrutinize 
the  data  is  even  more  disturbing  when 
you  consider  that  the  AAA  reviewed 
data  at  only  16  Army  bases.  According 
to  GAO,  data  on  Rock  Island  was  not 
reviewed  by  the  AAA.  In  effect,  signifi- 
cant Inconsistencies  were  never 
checked. 

So,  Mr.  Chairman,  1  urge  my  col- 
leagues to  take  a  close  look  at  the 
Commission's  recommendations  and 
urge  them  to  support  the  resolution  to 
disapprove. 

Mr.  MARTIN.  Mr.  Chairman.  I  yield 
2'/2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  S.WTON]. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  this  has  not  been  an 
easy  process.  It  has  certainly  been  a 
long  process.  For  this  gentleman,  this 
process  has  been  going  on  now  for  3 
years.  It  has  been  consuming,  it  has 
been  very  difficult  and.  at  some  point, 
it  has  been  almost  all  we  have  done 
with  our  lives. 

At  some  point  it  has  even  gotten  a 
little  humorous.  At  one  point  one  of 
the  gentlemen  from  the  other  side  of 
the  aisle  decided  that  my  middle  name 
was  Fort  Dix. 

While  we  were  successful  in  our  ef- 
forts to  convince  the  BRAC  Commis- 
sion to  preserve  Fort  Dix,  the  result  for 
other  bases  was  not  so  fortunate.  In 
particular,  the  Philadelphia  Navy 
Yard. 
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Mr.  Chairman,  the  Philadelphia  Navy 
Yard  is  an  important  part  of  the  Dela- 
ware Valley  economy,  and  the  result 
for  other  bases  around  the  country.  I 
am  sure,  was  very  difficult  as  well.  The 
decision  to  close  the  Philadelphia  Navy 
Yard  is  one  that  has  caused  consterna- 
tion and  concern  throughout  our  entire 
area,  and  I  commend  the  Philadelphia 
delegation,  the  Pennsylvania  delega- 
tion and  the  gentleman  from  New  Jer- 
sey [Mr.  Andrews]  for  the  fine  work 
that  they  did  in  making  the  case  of  the 
Philadelphia  Navy  Yard. 

Mr.  Chairman,  despite  my  personal 
feelings  about  the  Navy  Yard,  I  believe 
the  commission  carried  out  its  mission 
in  a  fair  and  conscientious  manner.  It 
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truly  was  an  independent  commission, 
void  of  any  special  interests  or  bias.  Its 
deliberations  were  carried  out  in  an 
open  forum,  which  is  a  distinct  dif- 
ference from  the  1988  Commission.  This 
open  forum  was  available,  not  only  to 
Members  of  Congress,  but  to  impacted 
citizenB  as  well,  and,  unlike  the  pre- 
vious Conamission,  at  least  one  Mem- 
ber of  the  body  visited  each  and  every 
base  under  consideration. 

Mr.  Chairman,  in  my  mind  every  pos- 
sible step  has  been  taken  to  insure  that 
the  report  is  fair  and  best  satisfies  our 
nationlil  security  needs,  and  that  is  ex- 
actly the  way  Congress  ordered  the 
Commission  to  carry  out  its  business. 
Unfortunately  we  all  knew  that  the 
downsizing  of  o\ir  military  would  de- 
mand sacrifice. 

Mr.  Chairman,  I  also  would  like  to 
take  this  opportunity  to  conunend  the 
individuals  in  the  communities  sur- 
rounding Fort  Dix  for  their  successful 
effort  In  gaining  the  base  an  oppor- 
tunity to  earn  an  important  military 
mission.  I  hope  everyone  understands 
that  for  me  to  vote  against  this  report 
today  would  be  to  rebuke  the  work  of 
the  many  dedicated  people  in  the  Fort 
Dix  community  and  the  decision  made 
on  Fort  Dix  by  the  Commission.  Our 
credibility  would  be  placed  in  serious 
question,  and  those  who  paid  heed  to 
the  ca«e  we  made  for  Fort  Dix,  and  so 
today  I  will  vote  to  support  the  Com- 
mission's decision. 

Mr.  DAVIS,  Mr,  Chairman,  I  yield  10 
minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]  who  has  followed 
this  process  diligently  for  the  last  few 
months. 

Ms.  SNOWE.  Mr.  Chairman.  I  thank 
the  gentleman  fi-om  Michigan  [Mr. 
Davis]  for  being  so  generous  in  yield- 
ing thiB  time.  I  also,  Mr.  Chairman  and 
members  of  the  committee,  want  to.  ex- 
press my  gratitude  to  the  gentleman 
fi-om  Pennsylvania  [Mr.  Foguetta]  for 
his  leadership  and  action  on  this  reso- 
lution and  to  the  gentlewoman  from 
Colorado,  the  chairwoman  of  the  sub- 
committee, the  gentlewoman  from  Col- 
orado (Mrs.  SCHROEDER]  for  her  leader- 
ship as  well. 

Mr.  Chairman,  let  me  just  say  to  my 
colleagues  at  the  very  outset  that,  first 
of  all,  I  understand  how  our  efforts  are 
going  to  be  dismissed  because  somehow 
our  bases  were  closed,  and,  therefore, 
this  must  be  purely  parochial.  Well,  let 
me  just  issue  a  cautionary  word.  Our 
experience  with  this  process  could  be 
visited  upon  my  coUea^rues  and  their 
constituents  if  they  have  a  military  fa- 
cility or  installation  in  their  district, 
and  there  are  two  more  rounds  in  1993 
and  1985  that  are  mandated,  will  be 
mandated,  by  law.  So.  I  hope  that  my 
colleagues  will  listen  very  carefully. 

Mr.  Chairman,  I  know  that  some  try 
to  portray  our  comments  as  less  than 
legitimate,  and.  therefore,  we  have  no 
standi  fig  in  this  debate.  To  the  con- 


trary. My  colleagues  ought  to  listen 
very  carefully. 

A  simple  question:  Why  was  this 
process  established  in  the  first  place? 
Well,  the  assertion  was  that  congres- 
sional politics  blocked  the  closure  of 
any  base  in  the  1980's.  Well,  the  very 
fact  is  the  Reagan  administration 
never  made  any  requests  for  closing 
any  bases  in  the  1980's.  This  process 
was  intended  to  remove  the  supposed 
evil  of  congressional  politics  from  the 
base  closure  process. 

What  was  left  after  doing  so?  Well. 
we  do  not  have  a  politics-free  zone 
here.  This  is  different.  We  now  have  a 
new  substitute,  and  that  is  Pentagon 
politics.  Pentagon  politics  drove  this 
process  from  the  word  go. 

Our  experience  in  Maine  with  Loring 
Air  Force  Base  provides  a  vivid  exam- 
ple of  this  unfortunate  reality,  Mr. 
Chairman.  There  are  nine  basic  criteria 
by  which  the  commission  and  the  Pen- 
tagon were  to  judge  each  base.  We  were 
told  that  the  first  four  criteria  were 
the  ones  that  they  were  going  to  use  to 
judge  these  bases  exclusively.  There 
were  the  key  military  and  strategic 
criteria,  essentially  how  well  a  base 
could  be  used  to  fight  a  war  today,  as 
well  as  into  the  future.  We  in  the 
Maine  delegation  accepted  that  com- 
pletely. 

By  that  benchmark,  Mr.  Chairman, 
we  were  confident  that  a  convincing 
case  could  be  mounted  for  Loring.  Our 
objection  was  not  to  close  other  bases, 
but  our  objective  was  to  demonstrate 
that  Loring  should  not  be  closed.  We 
showed  that  Loring,  for  example,  was 
the  closest  base  in  the  continental 
United  States  to  the  Soviet  Union  east 
of  the  Urals,  to  Europe  and  to  the  Mid- 
dle East.  There  are  no  restrictions  on 
the  air  space.  In  fact.  Secretary  Don 
Rice  said  that  this  was  a  key  consider- 
ation in  evaluating  the  military  impor- 
tance of  a  particular  base. 

Loring  is  a  megabase.  It  was  built  for 
fighting  wars.  It  has  enormous  capac- 
ity, second  in  all  of  SAC.  It  has  two 
runways,  and  only  two  other  SAC  bases 
have  two  runways.  It  has  the  largest 
capacity  for  weapon  storage  and  for 
fuel  storage  in  all  of  SAC.  We  have 
spent  more  than  $300  million  at  Loring 
Air  Force  Base  in  this  last  decade. 

My  colleagues  can  understand  why 
the  Maine  delegation  thought  we  had  a 
good  case  to  make.  If  one  out  of  the 
three  SAC  bases  in  the  Northeast  was 
to  be  closed,  after  all  one  would  not 
close  the  one  that  has  the  most  oper- 
ational flexibility  or  the  greatest  ex- 
pansion for  the  future  beyond  the  turn 
of  the  century.  In  fact,  it  also  has  the 
best  geostrategic  location,  but  at  every 
turn  Loring's  assets  were  downplayed 
or  misrepesented  by  the  Air  Force,  and 
flaws  at  other  bases  were  overlooked. 

For  example,  Mr.  Chairman,  SAC  es- 
timated that  it  would  cost  $144  million 
to  upgrade  Loring  to  code  one.  The 
base  officials  said,   "No,   it  will  only 
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take  $26  million."  Thp  base  officials 
said  that  it  would  only  take  $1  million 
to  upgrade  the  roads  at  Loring  Air 
Force  Base.  Well,  lo  and  behold,  SAC 
officials  said,  no,  it  would  take  $4  mil- 
lion." The  visiting  Commissioners  saw 
the  roads,  and  they  say  they  were  im- 
maculate and  that  this  $34  million  was 
absurd. 

Meanwhile,  costs  to  upgrade  at  other 
bases  were  low  balled.  The  hospital  at 
Pattsburgh  Air  Force  Base;  officials 
there  said  it  would  cost  $40  million  for 
upgrading.  What  did  SAC  give  to  the 
Air  Force  Base  executive  group?  Two 
hundred  sixty  thousand  dollars.  That  is 
Pentagon  politics. 

Now  my  colleagues  might  say  the 
Commission  was  independent,  so  none 
of  these  Air  Force  machinations  should 
have  mattered.  An  independent  com- 
mission, one  would  think,  would  be 
able  to  see  the  Air  Force's  manipula- 
tion and  take  appropriate  action.  We 
thought  that  way,  too.  But  how  inde- 
pendent could  any  commission  be 
which  was  staffed  by  active  duty  Air 
Force  officers?  Far  from  providing  ob- 
jective expertise,  these  officers  consist- 
ently championed  Air  Force  positions. 
Do  not  forget,  they  had  to  return  to 
their  regular  positions  at  the  Penta- 
gon. 

The  lack  of  neutrality  is  best  illus- 
trated by  a  comment  of  a  senior  Air 
Force  officer  on  the  Commission  staff 
made  during  the  meeting  with  the 
Maine  delegation  staff,  he  said: 

If  Loring  survives,  I  had  better  not  see  any 
military  construction  requests  come  over  for 
Loring. 

Mr.  Chairman,  that  is  Pentagon  poli- 
tics, and  it  did  not  stop  with  the  Air 
Force's  presence  on  the  Commission. 
Air  Force  officials  and  the  Secretary  of 
the  Air  Force  made  numerous  contacts 
with  commissioners.  In  fact,  it  got  so 
bad  that  the  Secretary  of  the  Air  Force 
issued  a  press  release  the  day  before 
the  Commission's  final  deliberations 
calling  for  the  closure  of  one  base, 
Loring  Air  Force  Base.  He  even  re- 
cruited Gen.  Colin  Powell  to  press  his 
case.  Clearly  the  Secretary  was  worried 
that  the  facts  did  not  support  the  con- 
clusions or  that  the  Commission  was 
leaning  toward  Loring,  as  evidenced  by 
their  June  16  meeting.  In  fact,  one 
Commissioner  was  suggesting  expand- 
ing Loring. 

What  we  have  seen  to  everyone's 
shock  and  amazement  on  that  final 
night  of  June  30  was  a  discussion  that 
did  not  focus  on  Loring's  strategic  and 
military  merits.  No,  it  focused  on 
something  else  that  was  a 
noncriterion,  quality  of  life.  Never 
mind  that,  as  one  Air  Force  official 
said,  one  cannot  measure  quality  of 
life,  never  mind  that  the  GAO  had  re- 
jected that  quality  of  life  being  used  as 
a  criterion,  and  never  mind  that  Com- 
missioner Duane  Cassity,  a  retired  Air 
Force  general,  noted  in  a  June  6  meet- 
ing how  nebulous  the  concept  was.  Yet 


20340 


CONGRESSIONAL  RECOREX— HOUSE 


July  30,  1991 


July  30,  1991 


CONGRESSIONAL  RECORE)— HOUSE 


20341 


on  that  night,  the  final  night  of  delib- 
erations. General  Cassidy  said  that,  if 
he  had  vacillated  between  Loring  and 
Plattsburgh,  and  that,  if  everything 
else  was  equal,  and  I  quote,  he 
"couldn't  find  anything  but  quality  of 
life  as  a  discriminator"  between  the 
two  bases.  If  General  Cassidy  and  the 
Commissioners  were  trying  to  find  the 
discriminating  factor,  other  than  mili- 
tary criteria,  they  should  not  have 
turned  to  one  of  their  own  making,  but 
to  one  of  the  eight  legitimate  criteria, 
such  as  economic  impact  of  the  base 
closing  on  the  community. 


D  1650 
Instead  General  Cassidy  went  so  far 
as  to  say  that  the  devastating  eco- 
nomic impact  of  Loring's  closure, 
worst  in  the  Air  Force,  was  proof  posi- 
tive that  the  quality  of  life  there  was 
poor.  He  said,  and  I  quote,  "For  the 
very  reason  that  business  won't  go 
there,  you  are  asking  a  GI  to  move 
there." 

In  effect,  he  turned  what  should  have 
been  a  criterion  supporting  Loring. 
economic  impact,  into  an  argument  for 
its  closure.  Pentagon  politics. 

This  was  the  first  time  the  Commis- 
sion had  publicly  discussed  quality  of 
life  as  a  determining  factor.  It  was  not 
in  the  Pentagon  guidelines.  It  was  not 
a  criterion.  No  documentation  and  no 
data  w£is  assembled  to  prove  that  as- 
sertion. 

In  fact,  the  delegation  had  no  oppor- 
tunity to  counter  that  claim  as  we 
most  surely  would.  Again.  Pentagon 
politics. 

Then  finally.  I  should  say  the  ques- 
tion of  air  space.  Secretary  Rice  told 
the  Commission,  and  I  quote: 

The  one  factor  we  focused  on  more  heavily 
than  anything  else  was  air  space  and  en- 
croachment, not  Just  the  current  situation 
but  forward  10  or  20  years. 

Loring's  air  space,  as  I  have  said,  is 
unencumbered,  in  contrast  to  every 
other  SAC  base  in  the  Northeast.  This 
was  not  a  consideration  for  the  Air 
Force.  In  fact,  a  week  and  a  half  ago. 
they  were  up  in  northern  Maine  where 
Loring  is  located  asking  for  3.700  low- 
level  military  training  fiights  Hying  at 
300  feet.  So  obviously  air  space  is  very 
important  to  the  Air  Force,  but  not 
when  it  comes  to  considering  the  fu- 
ture value  of  Loring  Air  Force  Base. 

We  have  suggested  that  they  take 
their  flights  elsewhere  and  they  should 
not  disturb  the  pristine  quality  of  life 
in  northern  Maine. 

Thus,  in  the  final  analysis,  it  appears 
that  the  Commission  and  the  Air  Force 
felt  it  was  more  important  to  have  ac- 
cess to  concerts  than  unencumbered  air 
sapce.  They  felt  it  was  more  important 
to  be  close  to  Montreal  and  Lake  Plac- 
id than  the  Soviet  Union  and  the  Mid- 
dle East.  They  felt  it  was  more  impor- 
tant to  provide  off-base  recreation  than 
on-base  expansion  in  the  future. 

Mr.  Chairman,  members  of  the  com- 
mittee, this  is  just  an  illustration  of 


what  the  State  of  Maine  went  through 
in  trying  to  mount  oiu"  case  before  the 
committee.  We  found  that  there  was  a 
biased  staff,  illegitimate  criteria  and 
the  failure  to  use  accurate  information 
by  the  Air  Force.  This  could  happen  to 
you.  and  that  is  why  I  am  urging  mem- 
bers of  this  committee  to  vote  for  the 
Foglietta-Snowe  resolution,  because  if 
we  vote  against  it,  we  are  embracing 
this  process. 

I  might  finally  say  to  the  members  of 
this  committee  that  I  would  hope  that 
those  who  are  anxiously  embracing  the 
Commissions  work  would  also  equally 
be  anxious  in  embracing  legislation  to 
support  economic  conversion  and  to 
cleaning  up  the  hazardous  waste  sites 
on  these  military  installations.  Our  re- 
sponsibility does  not  end  with  this  leg- 
islation. It  just  begins. 

Mr.     Chairman,     I    submit    for    the 
Record  the  following  report: 
repokt  to  the  1991  Defense  Base  Closure 
.^ND  Realignment  Commission— Loring  air 
Force  Base.  Maine.  May  22.  1991 
(From   the   Governor   of  Maine,    the   Maine 
ConRresaional    Delegation    and    the    Save 
Loring  Committee) 

introduction 
The  Secretary  of  Defense,  upon  the  rec- 
ommendation of  the  Secretary  of  the  Air 
Force,  identified  six  Strategic  Air  Command 
(SAC)  bases  for  closure.  Loring  Air  Force 
Base,  in  Limestone  Maine,  is  one  of  the  six 
bases  on  the  closure  list. 

The  Air  Force  analysis  upon  which  Senior 
Defense  Department  officials  based  their  rec- 
ommendations, contains  numerous  factual 
errors  and  is  methodologically  flawed.  In  the 
case  of  Loring  AFB.  the  analysis  fails  to  give 
sufficient  weight  to  the  strategic  importance 
of  the  base's  location,  capacity,  and  oper- 
ational flexibility.  It  also  seriously  mis- 
represents the  condition  of  the  base's  facili- 
ties and  grossly  underestimates  the  dev- 
astating local  economic  impact  of  closure. 

This  report  Identifies  errors  in  the  Air 
Force  analysis  and  provides  accurate  data 
concerning  all  pertinent  aspects  of  Loring 
AFB.  An  accurate  assessment  must  conclude 
that,  given  its  strategic  location  and  ex- 
traordinary capabilities.  Loring  AFB  offers 
unparalleled  flexibility  and  capability  for 
meeting  the  national  security  challenges  of 
the  future. 

This  report  clearly  demonstrates  that  In 
selecting  Loring  AFB  for  closure,  the  Air 
Force  substantially  deviated  from  the  Final 
Criteria  esublished  by  the  Defense  Depart- 
ment for  base  closure. 

comments  on  general  methodology 
•'Front  loading"  base  closures 
Title  XXIX  of  Public  Law  101-510.  entitled 
the  "Defense  Base  Closure  and  Realignment 
Act  of  1990  ".  esublished  the  authority  of  the 
Commission  to  preside  over  base  closures  for 
three  years.  1991.  1993.  and  1995.  This  legisla- 
tion clearly  reflecu  Congressional  Intent 
that  the  base  closure  process  take  place  In 
three  Intervals  of  two  years  each. 

In  making  its  1991  recommendations  to  the 
Commission,  the  Air  Force  apparently  Ig- 
nored this  Intent  and  Instead  recommended 
all  anticipated  base  closures  in  the  first  year 
(1991)  of  the  process.  In  his  testimony  before 
the  Commission  on  April  15th,  Secretary  of 
the  Air  Force  Donald  Rice  confirmed  that 
the  Air  Force  had  "front  loaded"  their  rec- 
ommendations for  closures  by  putting  them 


all  before  the  FY91  Base  Closure  Commis- 
sion. Secretary  Rice  stated: 

[■Wle  might  only  get  one  bite  at  this  apple. 
The  law  says  there  will  be  three  commis- 
sions, but  whether  the  process  will  be  able  to 
swallow  the  egg  a  second  time  or  not.  who 
knows.  So  we  just  try  to  get  as  much  as  we 
can  reasonably  justify  and  see  our  way  clear 
to  understand  into  this  first  package,  and 
that  was  the  guidance  our  group  operated 
under.  ...  I  do  not  anticipate  that  you 
would  see  more  SAC  bases  and  more  SAC 
bases  being  affected  beyond  the  ones  that  we 
see  here. 

This  statement  raises  a  serious  question  as 
to  whether  the  Air  Force  compiled  with  the 
spirit.  If  not  the  Intent,  of  the  legislation. 
Three  rounds  of  base  closures  are  intended 
between  now  and  1996.  Decisions  will  be  guid- 
ed largely  by  military  force  structure  con- 
cerns, but  also  are  expected  to  take  into  ac- 
count other  factors  such  as  economic  im- 
pact. The  Air  Force  has  testified  that  no  se- 
lection on  its  base  closure  list  was  affected 
by  economic  considerations.  The  Air  Force 
did  not  take  an  approach  which  might  have 
more  evenly  distributed  the  economic  hard- 
ship resulting  from  its  decisions.  This  is  a 
matter  of  particular  concern  during  a  period 
of  national  economic  recession. 

Arbitrary  determination  to  close  sii  (6)  SAC 

bases 
The  Air  Force  also  testified  that  the  rec- 
ommendation to  close  6  SAC  bases  was  based 
on  anticipated  force  structure  reductions. 
According  to  General  Eugene  Hablger,  Co- 
Chalrman  of  the  Air  Force's  Base  Closure 
Executive  Group.  240  SAC  aircraft  would  be 
retired  or  otherwise  removed  from  the  Air 
Force's  force  structure.  According  to  Gen- 
eral Hablger,  the  Air  Force  "rule  of  thumb" 
is  40  alrcraa  per  base,  therefore  a  reduction 
of  240  aircraft  justifies  the  closure  of  6  bases. 
The  Force  Structure  Plan  submitted  to 
Congress,  however,  does  not  reflect  a  reduc- 
tion of  240  SAC  aircraft.  The  number  re- 
ported by  the  Plan  Is  substantially  lower. 
I.  strategic  location 
Loring  AFB  occupies  a  unique  and  strate- 
gically significant  location  at  the 
northeaternmoBt  point  of  the  United  States. 
Originally  constructed  to  accommodate  B-36 
bombers.  Loring  AFB  was  sited  to  Uke  ad- 
vantage of  Maine's  proximity  to  Europe  and 
the  Soviet  Union. 

Situated  at  the  tip  of  the  600  mile  New 
England  promontory,  Loring  AFB  Is  the 
closest  contlnenUl  U.S.  (CONUS)  base  to  vir- 
tually every  potential  conflict  area  east  of 
the  United  States. 
Potential  conflict  area  and  closest  CONUS 

base 
Europe— Loring  AFB.  Maine. 
Soviet  Union  (west  of  UralsV— Loring  AFB. 
Maine. 
Middle  East— Loring  AFB.  Maine. 
Persian  Gulf— Loring  AFB.  Maine. 
Mediterranean— Loring  AFB.  Maine. 
Libya- Loring  AFB.  Maine. 
Africa— Loring  AFB,  Maine. 
When  compared  with  the  next  closest  bases 
along    the    shortest,    great    circle    routes, 
Loring  AFB  Is  closer  to  these  potential  con- 
flict areas  by  the  following  distances: 
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Military  importance  of  proximity  to  potential 
conflict  areas 

Loring  AFB's  proximity  to  all  potential 
conflict  areas  east  of  the  U.S.  offers  the  fol- 
lowing military  advantages  over  all  other 
CONUS  bases: 

Shortest  response  time  trom  a  CONUS 
base; 

The  ability  to  conduct  sustained  oper- 
ations (e.g.,  conventional  bombing,  sea  con- 
trol) from  CONUS; 

Longest  on-station  time  firom  CONUS; 

Lowest  roundtrip  fUel  requirements  trom 
CONUS: 

Shortest  roundtrip  flight  time  from 
CONUS: 

Last  chance  for  malntenance/fuel/crew  rest 
In  CONUS; 

First  CONUS  landfall  on  return  trip. 
Loring  AFB  is  the  ideal  base  for  the  follomng 
missions 
1.  Strategic  Bombing  (SIOP) 

If   strategic    nuclear    bombers    were    sta- 
tioned at  Loring  AFB  they  could  reach  all 
targets  west  of  the  Ural  MounUins  nrst  and 
with  tile  lowest  roundtrip  fUel  consumption. 
2.  Conventional  Bombing 

Coveetlonally  armed,  Loring  AFB's  bomb- 
ers can  conduct  sustained  operations  against 
any  potential  target  east  of  the  United 
States  (Libya,  Middle  East.  Soviet  Union. 
Africa,  etc.)  with  the  shortest  flight  times 
and  lowest  fuel  consumption  of  any  CONUS 
base. 

3.  Tanker  Operations 

Loring  AFB  straddles  the  primary  great 
circle  route  for  the  entire  eastern  half  of  the 
United  States  to  Europe,  the  Soviet  Union, 
the  Middle  East,  and  the  Persian  Gulf.  As 
the  "last  stop"  along  that  route,  Loring  AFB 
is  ideally  situated  to  provide  Unker  support 
In  both  wartime  and  i)eacetime  operations. 
4.  Sea  Control 

No  CONUS  base  is  better  situated  than 
Loring  AFB  to  support  sea  control  missions 
in  the  North  Atlantic.  B-52  aircraft,  armed 
with  Harpoon  anti-ship  missiles  or  with 
CAPTOR  mines,  can  conduct  sustained  oper- 
ations In  the  North  Atlantic  with  greater  on- 
station  time  and  lower  roundtrip  f\iel  re- 
quirements from  Loring  AFB  than  from  any 
other  CONUS  base. 

[If  Loring  AFB  is  closed,  the  nearest  B-52 
base  tc  the  North  Atlantic  will  be  Griftlss 
AFB,  NY.  B-52'8  flying  ftx)m  Griffiss  would 
have  mo  hours  less  time  in  the  operating 
area.] 

"...  As  a  country  separated  trom  many  of 
its  allies  and  areas  of  Interest  by  vast  dis- 
tances we  will  ensure  we  have  those  forces 
needed  to  control  critical  sea  and  air  lines  of 
communications  In  crisis  and  war." 
I  President  George  Bush. 
I  National  Security  Strategy  of 

the  United  States,  1990. 

5.  Staging  for  Fighters.  Special  Ops,  etc. 

Loring  AFB  is  ideally  situated  to  serve  as 
a  staging  base  for  fighter  aircraft.  Special 
Operadons  units,  special  mission  aircraft 
(e.g..  JSTARS,  AWAC8,  RC-135,  TR^l.  et  al.), 
and  other  aircraft  or  units  bound  for  Europe, 
the  Middle  East,  the  Persian  Gulf,  etc. 

As  the  U.S.  military  strategy  transitions 
from  "forward  defense"  to  "forward  pres- 


ence" the  importance  of  forward  bases  such 
as  Loring  AFB  becomes  increasingly  appar- 
ent. These  bases  can  provide  the  "jump  off 
point  for  units  deploying  In  response  to  con- 
tingencies. And  just  as  our  forces  must  be 
prepared  for  the  next  "come  as  you  are"  con- 
flict, so  must  our  base  structure  be  best  suit- 
ed to  support  those  forces. 
6.  NORAD 

At  the  northeastern  tip  of  the  U.S.,  Loring 
AFB's  location  Is  both  ideal  and  essential  for 
continental  air  defense,  Loring  AFB  is  the 
first  U.S.  landfall  along  the  most  likely 
route  for  aerial  attack  from  Europe/Asia, 
and  therefore  provides  the  earliest  oppor- 
tunity to  intercept  incoming  aircraft  or 
cruise  missiles. 

NORAD  currently  maintains  F-15  fighters 
on  alert  at  Loring  AFB.  These  fighters  rou- 
tinely intercept  Soviet  reconnaissance  air- 
craft and  TU-95  Bear  H  aircraft  capable  of 
carrying  cruise  missiles.  Loring  AFB-based 
F-15'8  new  420  sorties  In  FY90. 

In  the  April  26  hearing  before  the  Base  Clo- 
sure Commission,  Chairman  of  the  Joint 
Chiefs,  General  Colin  Powell,  acknowledged 
that  concerns  had  been  raised  by  NORAD  re- 
garding the  proposal  to  close  "a  New  Eng- 
land air  base"  (I.e..  Loring  AFB). 

Wartime  Operations  From  Loring  AFB 

The  Air  Force  analysis  properly  recognized 
Loring  AFB's  strategic  value  in  wartime.  In 
the  four  wartime  criteria  established  by  the 
Air  Force.  Loring  AFB  rated  all  GREENS: 

Tanker  SIOP  supports— GREEN. 

SIOP  support— GREEN. 

Mating— GREEN. 

Survl  vabil  i  ty— GREEN . 

Loring  AFB's  proximity  to  potential  tar- 
gets and  to  the  preferred  great  circle  routes 
to  Europe,  the  Soviet  Union,  the  Middle 
EUist.  etc..  make  it  an  Ideal  location  for  war- 
time operation  of  bombers  and  tankers. 
Peacetime  operations  from  Loring  AFB 

For  peacetime  operations,  Loring  AFB's 
ratings  were  somewhat  lower.  This  results 
from: 

1.  The  observation  that  Loring  AFB  is  lo- 
cated a  considerable  distance  from  the  con- 
centration of  fighter  aircraft  (i.e.  RECEIV- 
ERS) and  from  the  live  bombing  ranges  in 
Nevada  and  Utah;  and 

2.  Distortions  in  the  Air  Force  methodol- 
ogy which  attempts  to  reduce  all  bases  to  a 
common  "SAC  base"  for  evaluation  pur- 
poses. This  approach  focuses  on  training  but 
Ignores  peacetime  operational  requirements. 

CERT/Low  Level 

Loring  AFB  was  ranked  GREEN  in  two  of 
the  more  important  peacetime  training  mis- 
sions: 

CERT— GREEN. 

Low  Level— GREEN. 

CERT  (Conventional  Enhanced  Release 
Training)  Is  a  bombing  range  located  adja- 
cent to  the  runway  on  which  B-52's  can  drop 
practice  ordnance.  Loring  AFB  is  one  of  only 
four  (4)  SAC  bases  that  have  a  CERT. 

A  major  Low  Level  training  area  entry 
point  lies  just  166  miles  from  Loring  AFB. 
This  area  contains  several  alternative  routes 
and  training  opportunities,  and  provides  var- 
ied training  options  throughout  the  year. 
The  preponderance  of  bombing  and  naviga- 
tion training  is  accomplished  during  Low 
Level  flight  activity. 

Distance  to  live  bombing  ranges/RCVRS/ 
Tanker  Saturation 

While  Loring  AFB's  location  Is  ideal  for 
wartime,  it  has  the  disadvantage  of  being  far 
from  the  western  Strategic  Training  Route 
Complex  (STRC),  and  the  Nevada  and  UUh 


bombing  ranges— the  only  U.S.  ranges  where 
B-52'8  may  drop  live  munitions.  Since  SAC 
training  requirements  only  require  crews  to 
drop  ordnance  on  these  ranges  twice  a  year, 
this  is  a  relatively  minor  inconvenience.  Far 
more  frequent  training  is  conducted  In  the 
Low  Level  route  structure  adjacent  to 
Loring  AFB  and  on  the  CERT  which  is  lo- 
cated at  Loring  AFB.  Furthermore,  since  all 
eastern  based  B-52's  must  fly  several  hours 
to  reach  the  STRC  and  live  bombing  ranges 
this  problem  is  not  unique  to  Loring  AFB. 

Loring  AFB  was  rated  RED  for  "distance 
to  Receivers"  and  "Tanker  Saturation". 
This  Is  a  function  of  Air  Force  planning  that 
recognizes  the  wartime  requirement  for  lo- 
cating tankers  in  the  northern  half  of  the 
country  (for  SIOP  purposes)  while  stationing 
fighters  in  the  southern  half.  This  peacetime 
criticism  of  the  northern  based  tanker  loca- 
tion is  valid,  however,  the  importance  of 
having  the  tankers  properly  situated  for 
wartime  should  continue  to  outweigh  this 
concern.  Therefore,  Loring  AFB  should  not 
be  penalized  because  its  wartime  role  creates 
minor  inconveniences  during  peacetime. 
The  Air  Force  failed  to  consider  peacetime 
operational  missions 

While  focusing  on  the  distance  to  the 
STRC  and  live  bomging  ranges,  (relatively 
infrequent  training  missions  for  all  SAC 
bomber  crews)  the  Air  Force  analysis  com- 
pletely Ignored  the  Importance  of  peacetime 
operational  missions. 

For  the  purposes  of  the  Air  Force  analysis, 
Loring  AFB  was  treated  as  If  it  were  as  far 
inland  as  KI  Sawyer  AFB  (Michigan).  No 
credit  whatsoever  was  given  in  the  analysis 
for  the  importance  of  Loring  AFB's  oper- 
ational transatlantic  refueling  missions  or 
to  the  training  value  of  those  missions. 

In  fact,  the  air  refueling  fierformed  by 
Loring  AFB  tankers  for  routine  trans- 
atlantic traffic  provides  a  rich,  variable,  and 
realistic  training  environment  for  both  tank- 
er crews  and  receivers.  Loring  AFB  accounts 
for  as  much  as  70%  of  the  refueling  provided 
for  operational  transatlantic  traffic. 
Desert  Shield/Desert  Storm 

While  maintaining  a  credible  nuclear  de- 
terrent will  remain  one  of  our  military's 
highest  priorities,  the  recent  Desert  Shield/ 
Desert  Storm  operation  is  a  timely  reminder 
of  the  more  likely  contingencies  we  will  face 
during  the  next  twenty  years. 

Desert  ShieldDesert  Storm  underscored 
the  continuing  requirement  for  the  United 
States  to  be  able  to  provide  prompt,  massive, 
intensive  and  decisive  military  power.  Be- 
cause of  its  geostrategic  location.  Loring 
AFB  played  a  pivotal  role  in  the  conduct  of 
Desert  Shield/Desert  Storm,  and  in  the  re- 
turn of  U.S.  forces  from  the  Persian  Gulf. 

During  the  contingency.  Loring  AFB 
bombers  fought  from  forward  bases,  and 
some  Loring  AFB  tankers  supported  the  ef- 
fort from  forward  bases.  Tankers  operating 
from  Loring  AFB  served  as  force  multipliers 
by  refueling  bombers,  transports  and  fighters 
transiting  the  North  Atlantic  to  the  Persian 
Gulf.  Loring  AFB  also  provided  a  last-chance 
opportunity  for  maintenance,  crew  rest  or 
ground  refueling  before  crossing  the  ocean. 

During  the  return  of  personnel  and  equip- 
ment from  Desert  Storm,  Loring  AFB's  loca- 
tion again  advantaged  the  effort.  Tankers 
from  the  base  were  vital  to  the  safe  transit 
of  the  Atlantic,  and  permitted  many  aircraft 
to  proceed  non-stop  to  their  destinations.  As 
the  nation's  most  northeastern  military  fa- 
cility, Loring  AFB  also  played  a  vital  role 
for  many  aircraft  that  could  not  safely  con- 
tinue to  their  destinations.  Numerous  trans- 


20342 


CONGRESSIONAL  RECORD— HOUSE 


July  30.  1991 


port,  fighter  and  bomber  aircraft  returning 
from  the  Persian  Gulf  landed  at  Lorlng  AFB 
for  maintenance,  ground  refueling,  or  per- 
sonnel services. 

Between  August  2.  1990  and  May  10.  1991 
more  than  1.700  aircraft  in  transit  to  or  from 
Desert  ShieldDesert  Storm  made  technical 
or  refueling  stope  at  Loring  AFB.  These  in- 
cluded C-141.  C-5.  C-130.  C-21.  A^.  A-10,  Boe- 
ing 707.  F-16.  F'A-18.  F-111.  P-3.  TR  1.  U-2. 
B-52.  KC-10.  KC-135.  E-3A.  EA-«B,  and  E-8A 
aircraft. 

11.  CAPACITY  AND  FLEXIBILITY 

Loring  AFB  was  built  In  the  1950s  to  ac- 
commodate 100  B-36  bombers.  Consequently, 
its  ramps,  parking  areas,  weapons  storage, 
and  fuel  storage  capacities  all  far  exceed  cur 
rent  requirements.  Loring  AFB"3  overall  ca- 
pacity ranks  second  among  all  21  SAC  bases. 
This  capacity,  coupled  with  Loring  AFB's 
strategic  location,  provides  defense  planners 
with  unparalleled  flexibility  for  future  ex- 
pansion. 

Runways 
Loring  AFB  is  one  of  only  three  (3)  SAC 
bases  which  have  two  fully  capable  runways. 
The  second  ruftway  was  completed  in  1985. 
Ramp  space 
Loring  AFB's  ramp  space  exceeds  1.1  mil- 
lion square  yards.   It  ranks  2nd  among  all 
SAC  bases  in  total  ramp  space  and  1st  in  ex- 
cess ramp  space. 

No  base  is  better  suited  than  Loring  AFB 
to  accommodate  transient  or  staging  air- 
craft. 

Weapons  Storage 
Loring  AFBs  weapons  storage  capacity  is 
10.247.882  NEW  (Net  Explosive  Weight)— the 
highest  In  all  of  SAC.  Plattsburgh  AFB. 
NY— the  nearest  SAC  base  to  Loring  AFB 
which  is  slated  to  remain  open— has  less 
than  '28%  of  Loring  AFBs  weapons  storage 
capacity. 

Further.  Loring  AFB  has  one  of  two  fully 
capable  conventional  weapons  storage  facili- 
ties in  CONLTS  maintained  by  SAC.  This  fa- 
cility represents  a  significant  warfighting 
capability. 

Fuel  Storage 
Lonng  AFB  ranks  1st  in  all  of  SAC  in  fuel 
storage  capacity  (9.193.374  gal'.onsi.  The  near- 
est SAC  base  to  Loring  AFB.  Plattsburgh 
AFB.  NY.  has  less  than  35%  of  Loring  AFB's 
fuel  storage  capacity. 

Construction  of  a  new.  state-of-the-art  air- 
craft refueling  system  will  be  completed  at 
Loring  AFB  in  September.  1991. 

No  SAC  base  Is  better  equipped  to  support 
and  sustain  tanker  operations  than  Loring 
AFB. 

Land  Area 
At  14.300  acres.  Loring  AFB  is  the  2nd  larg- 
est base  in  SAC.  There  is  ample  space  to  ac- 
commodate any  number  of  new  missions  and 
there  Is  no  threat  of  encroachment  from  the 
surrounding  community. 
Utilities 
Contrary  to  the  Air  Force  analysis.  Loring 
AFB's  utilities  facilities  have  sufficient  ex- 
cess capacity  to  double  their  current  output 
of  heat,   potable  water,   sewage   and   waste 
water,  and  electricity  (with  the  installation 
of  an  additional  transformer:  cost  $300,000). 
Troop  Housing/ Messing 
Loring  AFB  has  three  modern  troop  dor- 
mitories constructed  In  the  mid-19eO's.  A  new 
troop  dining  facility  was  also  constructed  in 
the  mld-1980'8  and  the  second  dining  facility 
(Alert  Facility  dining  hall)  was  renovated. 

Loring  AFB's  Troop  Housing/Messing  ca- 
pacity ranks  3rd  In  all  of  SAC. 


Aviation  Maintenance 

Loring  AFB  ranks  5th  in  all  of  SAC  for 
Aviation  Maintenance  capacity. 

A  new  composite  maintenance  facility 
with  more  than  100.000  sq.  ft  was  completed 
in  1983. 

LoTing  AFB  is  a  warfighting  base 

In  short.  Loring  AFB  has  what  a 
warfighter  needs:  runways,  ramp  space, 
weapons  storage,  fuel  storage,  troop  housing 
and  dining  facilities,  maintenance  facilities, 
and  the  capacity  to  increase  utilities  output 
by  twice  the  current  demand.  These  are  the 
measures  that  count:  and  these  are  the 
measures  in  which  Loring  AFB  excels. 

Loring  AFB  was  built  for  warfighting— not 
for  golf  tournaments. 

III.  CONDITION  OF  LORING  AFB'S  FACILITIES 

The  Air  Force  analysis  reported  the  condi- 
tion of  the  facilities  at  Loring  AFB  as  "well 
below  average.  "  That  conclusion  and  the 
data  used  to  support  It.  are  grossly  inac- 
curate. In  fact,  the  contrary  is  true.  More 
than  75%  of  the  facilities  at  Loring  AFB 
have  been  renovated  or  were  newly  con- 
structed since  1981.  and  are  today  in  excel- 
lent condition. 

Background 
Loring  AFB  was  first  targeted  for  closure 
in  1976.  The  Air  Force's  primary  rationale  at 
that  time  was  the  poor  condition  of  Loring 
AFBs  facilities.  In  1976  it  was  estimated 
that  Loring  AFB  needed  up  to  $300  million  in 
facilities'  improvements. 

Between  1976  and  1979  considerable  debate 
took  place  over  the  strategic  importance  of 
Loring  AFB  resulting  in  a  reversal  of  the  Air 
Force  decision  to  close  the  base.  When  the 
decision  to  keep  Loring  AFB  open  was  made 
in  1979.  the  Congress  committed  itself  to  up- 
grading the  base  facilities.  Since  1981.  nearly 
$300  million  in  military  construction  and  op- 
erations and  maintenance  (O&M)  funds  have 
been  spent  to  upgrade  the  facilities  at  Loring 
AFB.  Several  additional  millions  have  been 
spent  on  self-help  projects.  Today,  the  condi- 
tion and  capacity  of  Loring  AFB's  facilities 
make  it  one  of  SAC's  most  capable  and  effi- 
cient bases. 

Recently  constructed  facilities 

Over  the  past  eleven  years  the  following 
major  military  construction  projects  were 
completed  at  Loring  AFB: 

New  Composite  Maintenance  Facility— 
FY85— $11  million. 

Three  New  Troop  Dormitories— FY85— $14.4 
million. 

New  Hospital— FY85— $24.9  million. 

New  Dining  Hall— FY85— $3.5  million. 

New  Pre-Launch  Survivability  Runway 
(13.000  ft.  X  175  ft.)  FY85— $16  million. 

New  Commissary  (47.000  sq.  ft.  >— FY86— $5.6 
million. 

New  Waste  Water  Treatment  Plant— 
FY83-$4.9  million. 

All  of  these  new  facilities  are  now  fully 
operational. 

Recently  improved  Jacilities 

In  addition  to  the  new  construction 
projects,  many  existing  facilities  have  been 
substantially  upgraded.  They  include: 

Remodeled  Family  Housing— $43.4  million. 

Remodeled  Alert  Facility— $3.1  million. 

Converted  Maintenance  Dock  to  Fuel  Cell 
repair  facility— $2.2  million. 

Upgraded  Weapons  Storage  Area— $4.1  mil- 
lion. 

Upgraded  Heat  Plant^$3.7  million. 

Converted  Heat  Plant^$19.7  million. 

Upgraded  Aircraft  Refueling  System 
"Taxl-on  Taxi-off  (POL)— $13.3  million. 

Remodeled  Wing  Headquarters  and  Com- 
mand Post— $2  million. 


Errors  in  the  Air  Force  analysis 
Errors  in  the  methodology  of  the  Air  Force 
analysis  resulted  In  the  gross  misrepresenta- 
tion of  the  true  condition  and  cost  to  up- 
grade the  facilities  at  Loring  AFB  as  well  as 
at  other  bases.  These  errors  Include; 

1.  The  complete  and  arbitrary  elimination 
from  consideration  of  several  expensive  and 
operational  significant  facilities. 

According  to  the  staff  of  the  Air  Force  Ex- 
ecutive Group,  only  the  "big  driver"  (i.e., 
one  major  element)  was  considered  under 
several  of  the  Investment  Categories  (e.g.. 
Aviation  Operational  Facilities,  Aviation 
Maintenance  Facilities,  POL  Supply/Stor- 
age, etc.)  even  though  as  many  as  19  sub-ele- 
ments were  listed.  As  a  result,  several  impor- 
tant subcategories  were  virtually  Ignored  in 
the  analysis. 

Example:  Aircraft  Hydrant  Refueling  Sys- 
tems. 

In  the  case  of  aircraft  hydrant  refueling 
systems  which  are  Installed  at  all  SAC  bases 
and  which  may  cost  upwards  of  $30  million, 
the  analysis  virtually  Ignored  them.  They 
are  listed  under  Aviation  Operational  Facili- 
ties (as  a  subcategory  entitled  Airfield  Fuel 
Dispensing)  the  Air  Force  chose  only  to  con- 
sider pavements  under  this  category.  Con- 
sequently, Loring  AFB  received  no  credit  for 
its  new,  state-of-the-art  $13.3  million  hy- 
drant refueling  system  (to  be  completed  in 
just  four  months)  while  Dyess  AFB  was  not 
identified  as  having  a  $17.5  million  mllcon 
requirement  to  upgrade  its  hydrant  refueling 
system  in  FY93-94. 

As  a  result  of  this  shortcut  approach  to 
evaluating  facilities,  the  following  Aviation 
Operational   Facilities  were  excluded   from 
consideration: 
Aircraft  Hydrant  Refueling  Systems. 
Navigation  and  Traffic  Aids. 
Navigation  and  Traffic  Aids— Buildings. 
Airfield  Pavement  Lighting. 
Operational-Buildings. 
Operational   Facilities  Other   than  Build- 
ings. 

The  failure  to  include  such  high  cost  sys- 
tems renders  meaningless  the  Air  Force 
analysis'  projections  for  costs  to  upgrade 
base  facilities  to  condition  code  1. 

2.  Failure  to  account  for  onging  construc- 
tion projects. 

According  to  the  Air  Force  Executive 
Group  staff,  no  credit  was  given  for  ongoing 
mllcon  projects. 

No  matter  how  great  the  cost  of  the 
project,  no  matter  that  the  funds  were  al- 
ready obligated  or  even  expended,  ongoing 
mllcon  projects  were  Ignored. 

The  General  Accounting  Office  (GAO)  Re- 
port to  the  Congress  and  the  Chairman,  De- 
fense Base  Closure  and  Realignment  Com- 
mission confirmed  this  methodological  flaw: 
"•  *  *  the  Air  Force  did  not  consider  the  Im- 
pact of  ongoing  military  construction  im- 
provements when  evaluating  facilities  at  the 
bases.  "  However,  the  Air  Force  was  incorrect 
in  asserting  that  consideration  of  such 
projects  "would  not  have  affected  the  rat- 
ing". 

This  faulty  approach  led  to  several  signifi- 
cant distortions  of  the  true  condition  of 
Loring  AFB's  facilities.  Here  are  just  a  few 
examples: 

Example  No.   1:   POL  Supply/Storage  [Air 
Force  analysis:  Condition  RED]. 
Here's  the  full  story: 

Loring  AFB's  tank  farm  storage  facility 
received  full  cathodlc  protection  in  the  sum- 
mer of  1990  and  a  new  administration  build- 
ing was  completed  in  late  1990.  Currently 
there  are  two  ongoing  projects  to  repair  the 
interior  of  tank  «3.  Upon  completing  these 
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projects,  the  tank  farm  will  require  only  nor-  crosscheck  the  inputs  from  the  major  com- 

mal  routine  maintenance  requirements  and  mands  [e.g.,  SAC]  with  the  base  closure  ques- 

wlll  have  a  GREEN  rating.  tionnaires." 

(Source:       Inflraatructure       Assessment—        [At  Grand  Forks  AFB  the  back-up  mate-. 

Loring  AFB,  Maine.  January  1991)  rials  provide  this  unsettling  description  of 

Exampie  No.  2:  Utilities  Facilities  (Heat)  the    POL    Storage    and    hydrant    facilities: 

[Air  Force  Analysis:  Condition  Red].  "Type  n  systems  have  exceeded  design  life 

Here's  the  full  story:  ^^^  replacement  parts  are  no  longer  avail- 

During  late  1990  and  early  1991,  system  im-  able.  The  underground  operating  tanks  are 

provements  were  designed  and  awarded  for  au  environmental  threat  and  explosion-proof 

new    boilers   #7   and   m.    Currently,    these  electrical  conduit  has  been  damaged  creating 

changes  are  90%  complete  on  boiler  #8  and  a  »  «»■«  »«<!  explosion  hazard.  Programming  a 

recently  awarded  contract  on  boiler  #7  is  *3-2  million  hydrant  replacement  project", 

scheduled  for  completion  In  the  fall  of  1991.  Incredibly,  the  materials  submitted  to  the 

Upon  completing  these  ongoing  projects,  the  Executive  Group  described  the  POL  Supply/ 

heating    plant    will    have    a    Green    rating.  Storage  at  Grand  Forks  as  100%  Code  1,  with 

(Source:    Infi^tructure    Assessment-Lorlng  «  fo^t  to  upgrade;  and  the  Aviation  Oper- 

A  s-H  MaiTiP    lannarv  ii»i  ^  ations  as  100%  Code  1  with  0  cost  to  upgrade.] 

E^ie  NO  a^illUes  Facilities  (Water)  ,,^,TS.^nndi'tionfcoVr'''  ''"^'""'  '"' 
[Air  Force  Analysis:  CondlUon  Red].  '"in"  thf^  closure  questionnaries  (con- 
Here  s  the  full  story:  ,  .  ,  ..  talned  in  Book  1  of  3  of  the  Strategic  Sub- 
The  potable  water  plant  was  in  violation  ^^^^^y  back-up  materials)  each  SAC  base 
due  to  inadequate  treatment  of  the  discharge  ^^  ^^^^  ^j^^^  j^  ^^^j^  ^^3^  ^  upgrade 
flrom  tbe  filter  backwash  and  ft-om  the  ^j^j^  Medical  facilities  to  condition  code  1. 
flocculaUon  basin.  A  project  to  correct  this  .j^g  deviations  between  what  the  bases  re- 
problem  is  currently  95%  completed.  The  ported  and  what  was  submitted  to  the  Execu- 
new  facility  involves  setUlng  tonks.  pump  tive  Group  are  dramatic: 
station  and  settling  ponds.  With  these  new 
changes,  the  rating  for  this  facility  is  now  a  qqst  TO  UPGRADE  MEDICAL  TO  CODE  1 

.  ^^^  IQjIljj  imounts  in  millions] 

A  contract  was  awarded  in  the  fall  of  1990  

to  correct  some  of  the  waste  water  treat-  Answer  sytmii- 

ment  plant  design  deficiencies.  This  contract  Base  t!onnaiii"*'     '"■ '°  f"''"'* 

is  presently  50%  done  and  will  be  completed  ''^°'"' 

by  November  1991.  With  these  corrections,  BjnudjieAfB  $14  7  lis 

the  rating  of  the  treatment  plant  will  be  BeikAfB is.O  27 

Green.  (Bource:  Infrastructure  Assessment-  ^f^^^^ '3?  'o? 

Loring  AFB  Maine,  January  1991)  f.e.  wirmi  OT  ZZIZZ.ZZ  15!o  0 

3.  Grots  inconsistencies  in  the  Air  Force  Pwubuftn  *f8 Mi n 

data. 

A  review  of  the  back-up  materials  (entitled        The  Air  Force  was  asked  to  provide  an  ex- 

"1991  Air  Force  Base  Closure  Report  Back-Up  Planation  for  these  extraordinary  deviations. 

Data.      Flying     Category     Strategic     Sub-  None  was  provided 

category.   Book  1  of  3")  reveals  numerous  J^^J^e  AFB,  which  completed  construc- 

startling  inconsistencies  between  what  was  "o^  °\  *  "h^^??^^/   '^^1"*"  h  n    '.rf^ 

reported  in  the  base  closure  questionnaires  Properly  graded  at  100%  code  1,  and  0  cost  to 

and  what  was  presented  to  the  Air  Force  Ex-  "^c^'lusion  of  obsolete  facilities  or  build- 

ecutlve  Group.  ,        j      which  no  replacement  is  required  or 

Example  No.  1:  POL  Supply/Storage.  planned 

For  eiample.   the  back-up  data   for   the        j^  appears  from  the  materials  submitted  to 

P^I*-  „^  the  Executive  Group  that  in  some  cases  the 

Supply/Storage  facility  at  Barksdale  AFB  analysis  took  into  account  both  the  condi- 

reads  as  follows:  yo^  and  cost  to  upgrade  existing  facilities 

"Bulk  storage  conUinment  berms  and  ba-  (j  g  _  buildings)  which  are  obsolete  and  slated 

sins  have  deteriorated  and  no  longer  provide  ^  ^  demolished,  but  instead  treated  them 

adequate  protection  to  preclude  a  spill  trom  ^  jf  ^^ley  were  to  be  replaced, 
contaminating  soil  and  ground  water.  Esti-        Example:  Troop  Housing/Messing. 
mate   $1.4   million    to   repair   containment        [Air  Force  Analysis:  Condition  Yellow]. 
berms  and  basics.  Here's  the  full  story: 

Astonishingly,  the  materials  presented  to        There  are  three  new  troop  dormitories  at 

the  Air  Force  Executive  Group  described  the  Loring  AFB  which  were  constructed  in  the 

POL  Supply/Storage  at  Barksdale  as  100%  mid-19e0's  at  a  cost  of  $14.4  million.  A  fourth 

condition  code  1  and  0  cost  to  upgrade.  is  obsolete,  unoccupied,  and  slated  for  demo- 

[It  is  also  worth  noting  that  the  condition  lition  rather  than  replacement.  The  three 

of  the  hydrant  refueling  system  at  Barksdale  new  dormitories  are  modem,  brick  buildings 

AFB  is  described  in  the  back-up  materials  as  that  meet  or  exceed  all  Air  Force  habit- 

"extremely   poor"   with  suspect  reliability  ability  requirements.  In  fact,  they  serve  as 

and  requiting  $20  million  to  replace  it  in  the  model  for  Air  Force  dormitories  through- 

FY95-96.  Yet  the  materials  presented  to  the  out  the  country.  The  main  dining  hall  was 

Executive  Group  reported  Barksdale's  POL/  newely  constructed  in  FY85  at  a  cost  of  $3.5 

Supply  Storage  as  100%  code  1  with  0  cost  to  million  and  another  $3.1  million  was  spent  to 

upgrade,    and    Aviation    Operations    (under  remodel  and  upgrade  the  dining  hall  in  the 

which  tie  legend  places  the  hydrant  refUel-  alert  facility.  In  1990,  Loring  AFB's  dining 

ing  system)  as  99%  coded  1  with  a  cost  to  up-  facilities  received   the   SAC's   R.T.   Rhiney 

grade  of  just  $2.7  million.  In  other  words,  no  Food     Service     Management     Award,     and 

where  in  the  materials  presented  to  the  Ex-  placed  3rd  overall  in  an  Air  Force-wide  com- 

ecutlve  Group,   was  the  true  condition  of  petition.    Yet    inexplicibly,    Loring    AFB's 

Barksdale's    hydrant    system    ("extremely  Troop  Housing/Messing  were  rated  at  45% 

poor")  Identified,  and  no  where  in  those  ma-  Code  1  with  a  cost  to  upgrade  of  $18.1  mil- 

terials  was  the  cost  to  upgrade  the  system  lion.  Such  numbers  are  utterly  inconsistent 

($20  million)  identified.]  with  the  true  condition  of  Loring  AFB's  fa- 

When  Queried  for  an  explanation  of  these  cilities  unless  one  assumes  the  condition  and 

and   numerous   equally   striking   inconsist-  cost  to  replace  buildings  slated  for  demoli- 

encies,  (he  Air  Force  replied,  "We  did  not  tion. 
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other  discrepancies 

Two  suiditional  areas  in  which  this  report 
takes  strong  exception  to  the  Air  Force  anal- 
ysis of  Loring  AFB's  facilities  are: 
Aviation  Maintenance 

Major  improvements  and  new  construction 
projects  have  dramatically  improved  the 
condition  of  Loring  AFB's  Aviation  Mainte- 
nance facilities  during  the  past  decade. 
ITiese  were  apparently  overlooked  in  the  Air 
Force  analysis.  They  include  construction  of 
a  new  115,000  sq.  ft.  composite  maintenance 
facility;  conversion  of  the  main  dock  to  a 
fuel  cell  repair  facility;  and  the  complete  re- 
modeling and  energy  improvements  to  the 
jet  engine  shop. 

What  is  time  for  the  base  as  a  whole,  is  true 
for  the  aviation  maintenance  facilities:  al- 
most every  aviation  maintenance  facility  on 
the  base  has  been  renovated  or  was  newly 
constructed  since  1961. 

Utilities  Facilities 

Loring  AFB's  utilities  facilities  are  in  ex- 
cellent condition,  contary  to  the  Air  Force's 
rating  of  RED.  More  than  $60  million  has 
been  Invested  during  the  past  ten  years  to 
upgrade  and  modernize  these  facilities. 
These  projects  include:  $23.4  million  to  con- 
vert the  heating  plant  from  oil  to  coal  in  the 
mld-1980's;  $20  million  for  the  installation  of 
two  new  boilers  in  1986;  upgrading  three  ex- 
isting boilers  at  a  cost  of  $3.8  million;  and 
modernization  of  the  water  sewage  treat- 
ment facility. 

These  upgrades  have  produced  direct  and 
measurable  improvements  In  energy  effi- 
ciency of  the  base.  Loring  AFB's  energy  effi- 
ciency has  improved  more  than  23%  in  five 
years — the  second  best  improvement  in  all  of 
SAC.  Loring  AFB's  energy  efficiency  is  the 
best  among  all  regional  SAC  bases. 

Energy  efficiency  (BTU/Sq.  Ft.)  FY90 
Base: 

Loring  AFB 163.4 

Griffiss  AFB 186.2 

Plattsburg  AFB  189.7 

Recognition  from  Secretary  of  Defense 

During  the  past  decade,  Loring  AFB's  fa- 
cilities have  undergone  a  dramatic 
transormation.  Congress  has  kept  its  com- 
mitment, made  in  1979,  to  upgrade  those  fa- 
cilities. 

While  the  Air  Force  overlooked  these  sub- 
stantial improvements,  the  Secretary  of  De- 
fense did  not.  In  June  1990,  in  recognition  of 
Loring  AFB's  outstanding  facilities.  Sec- 
retary of  Defense  Cheney  presented  Loring 
AFB  with  the  Department  of  Defense  Instal- 
lation Excellence  Award. 

IV.  AIRSPACE  AVAILABILITY/ENCROACHMENT 

Airspace  availability  is  a  crucial  consider- 
ation for  the  operation  of  any  airbase. 
Throughout  the  country,  communities  have 
grown  up  around  airbases  and  airports, 
crowding  airfield  operations  and  frequently 
leading  to  noise  complaints.  These  com- 
plaints in  turn  often  lead  to  restrictions  on 
flight  operations.  Under  extreme  conditions. 
Quiet  Hours  are  imposed  limiting  take-offs, 
approaches,  landings,  and  maintenance 
ground  runs  on  aircraft  engines  during  speci- 
fied hours. 

At  the  April  15th  Base  Closure  hearing,  the 
following  exchange  took  place  between 
Chairman  Courter  and  Secretary  of  the  Air 
Force  Donald  Rice: 

Chairman  Courter:  Was  consideration 
given  to  future  training  needs,  that  is,  ex- 
pansion capability,  additional  air  space  re- 
quirements, the  air  space  crunch  that  you 
have  with  the  expanded  East  Coast  plan  and 
other  types  of  plans  with  respect  to  the  com- 
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J     fr  ..^  K»=oH  f^n  rtirvrf  oneratlonssavinKS  direct  loss  of  this  coverage  due  to  closure  of  Loring 

merclal  use  of  air  space  on  shore  and  off-  ^7,.^-\°„VcWillan'^^^CnneTrv'n^.  ad-  AFB  will  signincantly  Jeopardize  ^th  the 

shore  in  the  United  States?  7^   '  nlf  phampus  coau    and   some  addl-  safety  and  economic  viability  of  Northern 

Mr.  Rice:  Mr.  Chairman,  we  tried  to  look  ditional   CHAMPUS  coau,   ana   some  a  ^^^^>   R«^onal  Airport.  Given   the  impor- 

»t  that  as  thoroughly  and  ^^^-^^^J"'  >  ^^^J/^  "^nta^the  Al?Torces  estimate  of  savings  unce  of  this  airport  to  the  local  economy,  it 

could,  and  .  .  .  while  we  took  1°"  °f J^^^^^^  ,14^  ml  ilon  over  twenty  years)  from  closing  is  likely  that  the  federal  government  will  ar- 

related   to   military    value   and   operational  *^„'^''''°°  "''"  ^^  e^^  range  to  provide  continuing  radar  coverage 

utility  into  account,  probably  the  one  factor  Lonng  AFB  is  grossly  exaggeratea^  rang          v                                               Similar 

we  recused  on  more  heavily  than  anything        Flaws  .n  Mr  Force  methodology  and  ran'c^ng  '^^^^^^^'^^  j^,„  provided  to  local 

else  was  air  space  and  air  space  encroach-        xhe  methodology  and  conclusions  In  the  ^,       "^^  j^,  j^^^  Hampshire  as  a  result  of  the 

ment.  and  our  concerns  about  not  just  the  ^ir  Force  estimates  of  savings  that  would  >^    closing  of  Pease  AFB  in  New  Hamp- 

current  situation  but  trying  to  project  for-  accrue  from  the  closure  of  Lorlng  AFB  are  ^^^^^ 

ward  10  or  20  years  as  best  we  could.  seriously  Rawed.  First,  the  Air  Force  over-  Discrepancy/One  Year:  SI .000.000. 

Did  the  Air  Force  properly  consider  air-  stated  savings  to  DOD  by  overestimating  op-  Discrepancy/Twenty  Years:  $5,000,000. 

space  availability  and  encroachment"  eratlng  costs  and    underestimating   closure  ^    Unemployment  Benefits:  The  Air  Force 

While  Secreury  Rice  said  the  right  words  ^^35.3  second,  it  gave  no  consideration  what-  underestimated  unemployment  benefit  costs, 

at  the  April  15th  hearing,  his  philosophy  is  soever  to  other  significant  costs  to  the  fed-  ^^^  gp^  estimates  that  360  civilian  base  em- 

not  reflected  in  the  proposal  to  close  Lonng  ^^^i  (government.  When  these  additional  fed-  j^  g^g  ^jjj  ^  unemployed  for  an  average  of 

AFB.                                                        ..  eral  costs  are  considered,  extreme  discrep-  39  weeks  at  an  average  cost  per  week  of  J218/ 

The  Air  Force  apparently  did  consider  air-  ancles  emerge.  person    The  actual  cost  will  be  $2,276,000  In 

space  to  be  a  crucial  consideration-it  mer-        -pue    Maine   State   Planning  Office   (SPO)  ^^       ^  compared  to  the  Air  Force  e»- 

ited  a  separate  back-up  data.  Here  is  what  produced   alternative  estimates  of  the   net  ,,„.t_  „,  jige'ooo 

that  back-up  data  reveals  about  the  airspace  savings  associated  with  closing  Loring  AFB.  Discrepancy/One  Year-  $2  276  000. 

availability  at  the  three  regional  SAC  bases  ^.^^   gpQ  analysis  included  more  accurate  nigcrepancy/Twenty  Years:  $2,276,000. 

(Loring  AFB.  Griffiss  AFB.  and  Plattsburgh  jjqd  savings  and  costs  estinmtes.  and  exam-  *^ 

AFB):                                                           ,  ined  other  federal  costs  associated  with  the  ^^^  1 —COMPARISON  OF  SELECTED  000  COST/SAV- 

Each  base  was  evaluated  on  the  basis  of  ex-  closing  of  Loring  AFB.  The  results  of  this  fsTIMATFS  FOR  THE  CLOSURE  OF  LORING  AIR 

isting  and  future  encumbrances  on  airspace  analysis   indicate   that   the   Air   Force   dra-  rrtprr  b»v  i 

or  encroachment  from  the  surrounding  com-  matically    overestimated    the    net    savings  t^^i- '"»' 

munlty.     Using    the     Air    Force    scale    of  from  closing  Loring  AFB  as  shown  below.  li«  thouMwij  o(  WUral 

GREEN=5.    YELLOW=3.    RED=1.    the    three  lOom,  amounu  ,.  m,ii«ns|  T 

bases  rank  as  follows: . f^      S«    Ui>t»f20iun 

Sjvims  lu     Sjwms  Mv  20 . 

. K,fmt  ««4  »*"2  M,l,l.fYXc»,«|i  33.694    3U13      l.itl     «i.t« 

TtuW  (1 31  3  'J  5° ^ SdMom    ,.._. 47.644    43.51?      «.13;    K.640 

KO  i»  11                         I 1 Estimates   prepared   by   the   Maine   State                                             ■ 

Ta.il  iita.oWO)                    64              S4              «b  Planning  Office  (SPO).  described  in  the  next  *" '°[j;:;*;J2iT'""' """ "            1»     2J«     W«     '■"* 

— section,  demonstrate  that  the  actual  savings  *«  .iMtinte  pnirim'                0     '«*     *■♦»♦     '•♦" 

Loring   AFB   received   the   highest   rating  t,o  be  realized  from  closing  Loring  AFB  are  «*!«  tiai.t» '                            o     i.OOO     i.OOO    zo.ow 

(GREEN)  in  all  but  one  category  (access  to  significantly  less  in  absolute  terms  than  was  ^^^^                             ,„     ,jjj     ,4,2    2,4,2 

bombing  range,  existing  future).  Griffiss  AFB  reported  by  the  Air  Force.  The  savings  from              toiii   .  Z! - 47,14;    63.10?    13.614  iii.m 

and  Plattsburgh  AFB  were  both  rated  YEL-  closing  Loring  AFB  would  change  Its  rank-  ■ 

LOW  for  air  space  restrictions  and  encroach-  jng  ^vith  regard  to  the  other  SAC  bases  from  loi^^mecost 

ment  second  greatest  to  second  lowest  in  the  first  ^     „  j      ,  ^          _„.  »i.„. 

In  the  Air  Force  Base  Closure  Executive  of  closure.  Overall,  instead  of  yielding  Siyni/icant  costs  to  the  Federal  Government  that 

Groups    meeting    minutes.    Griffiss    AFB,  the  greatest  savings  from  closure  among  all  the  Air  Force  failed  to  consider 

Plattsburgh  AFB,  and  Castle  AFB  are  all  de-  g^c  bases.  15  other  SAC  bases  would  yield  The  following  identifies  ten  areas  of  slg- 

scribed   as    having    ••continuing"    encroach-  higher  net  savings.  nlflcant  additional  cost  to  the  federal  gov- 

ment   problems   which   are   "extremely    dlf-  set  savings  to  the  Department  of  Defense  ernment  resulting  from  the  closure  of  Loring 

flculf  to  adjust.  (See  Tab  16  and  23  of  Exec-  '         overestimated  by  the  Air  Force  AFB  which  the  Air  Force  failed  to  consider 

utive   Group   minutes    for   February    26   and  r«ii«u,i„o.    iHonriffBa    four    areas    in  (Table  2): 

March  6.)  Yet  Loring  AFB,  which  has  no  en-  J^e    f^"^  "^pJ^^^^^^^f.^^e/^^^eresttmat^S  1    Federal  Income  Tax  Revenue:  The  Air 

croachment  problem,  has  been  proposed  for  *hlch   the   ^'r  Force   either  overestima^  ^^^  ^^^  ^^^^^^^  ^^^^^j  1^^^^^  ^  ^^^_ 

c  osure  while  Griffiss  AFB  and  Plattsburgh  ^l^  "«!  °^of  Sn  ^  fSn   th"  ^osure    of  enues   lost  from   closing  Loring  AFB.   The 

AFB  are  to  remain  open.  ToriTe  AFB Cffbfe  !)•  SPO  estimates  that  federal  Income  tax  reve- 

QVlirr  HOURS  "^T   Hom?A^!s^nce   Program    (HAP):    As  nues  lost  as  a  ^««"'^,°^;»":|ftn,^!,Jf  Jj? 

The  imposition  of  Quiet  Hours,  i.e.  restric-  „oted    by    the    General    Accounting    Office  AFB  personnel,  combined  with  indirect  jobs 

tions  on  flight  operations  and  some  ground  (gaO).  the  cost  of  HAP  is  excluded  from  Air  '°!,'' 'J':®^"™^"^^^^        19  252  000 

maintenance)  on  a  base  is  a  clear  indication  porce  calculations.  Given  the  poor  economic  „  'cre^ncvATwenty  Yelre^  $103  226  000. 

of  encroachment.  Here  is  how  the  three  re-  climat*  that  would  result  from  base  closure  ^''|^^,"^|u^„^e^   ASlstratlon   (SBA) 

glonal  bases  stand:  the  SPO  conservatively  estimates  that  HAP  ^,„  n-,''  ,^.  The  closure  of  Loring  AFB. 

Loring  AFB:  No  Quiet  Hours.  costs  for  Loring  AFB  personnel  will  be  at  ^°*°  ,^^f*"'^^It  -mnlo^r    n  t^^^^^^ 

Griffiss  AFB:  Quiet  Hours  from  2200^0600.  i^ast  $6.4  million.  ^^«  ^'^IfJtZTth!  Sire  of  many  smaU 

Plattsburgh  AFB:  Quiet  Hours  from  2200^  Discrepancy  One  Year:  $6,400,000.  wil    PreciPltat*  the  failure  of  "^^^y  »™»^ 

r«m  rxsrrBr^ncvTwentv  Years  $6  400.000.  businesses.  The  SPO  estimates  that  several 

^--s:srsr?zr"""  i=Ss'i^r'?.rs;p  =|^r-r=r:r„5"i° 

.1.  1  nrinir  AFB  the  Air  Force  used  average  sal-  ing  Lonng  ami. 
In  its  relatively  remote  location  in  north-  ^^^'^f^'^/.f '^'h;^,  are  well  above  those  pro-  Discrepancy/One  Year:  $3,000,000. 
em  Maine,  far  from  congested  metropolitan  "^ J'«""^,  ^^"  ^pR     con^Quently     Air  DiscrepancyrTwenty  Years:  $3,000,000. 
centers  and  commercial  air  traffic   routes,  vided  ^^J^^^^«^^^^  <^e  o^ei^t^ted   The  3.  Food  Stamps:  No  account  was  taken  by 
Loring  AFB  offers  an  ideal  environment  for  J^I"    *fe"3^,^^fiTo^av^e  mTl^^y  J^^^^^  the  Air  Force  of  the  additional  demand  for 
operational  and  training  flights.  Encroach-  ^'//"/'y™^^'  ab^ve^rlng  AFB-s  ac-  food  stamps  that  would  be  created  by  closing 
ment  problems  are  virtually  nonexistent.  rles  are  f  Pe^*"'  mUi^lrv  salarv    and  590  Loring  AFB.  The  SPO  estimates  that  an  ad- 
No  Ganges  in  either  the  airspace  avail-  ^"'^'  t^\3,^°^ji'i!^.''a^'^^^  ditional  4.500  people  (1.730  households)  would 
ability  or  encroachment  situation  are  antici-  P^-^^^^J^;;  "l^e'spJ?  esUm^s  Assume  require  food  s'^ps  if  Loring  AFB  were  to 
pated  during  the  next  twenty  years.  Sit  fringe  teneful  wouid  increase  personnel  close,  a  figure  which  is  expected  to  decrease 
V.  COST/SAVINGS  ANALYSIS  ^^^^  ^^     ^^^^^  ^^^^  ^^^  payroll.  10%  each  successive  year. 

Air  Force  analysis  Discrepancy/One  Year:  $4,132,000.  Discrepancy/One  Year  $3.240^_^ 

The  Air  Force  ranked  Loring  AFB  1st  for  DiscrepancyOVenty  Years:  $82.K24.000.  ?'^'^P*"^?'CJ^™f  Lr^.t^t^^'^mHA) 

total  «ivin«.  over  a  20-vear  period  ($466  mil-  3.   Radar  Facility:   Loring  AFB  currently  4.  Farmers   Home  Administration  (FmHA) 

l'o'^a'^rL'irinitKnnu^Tvin*J?(,66.6  provides   radar   coverage   for   the   Northern  ^^.n  T^i^^^^J^eSPOe^U^^^^^ 

million)  among  all  SAC  bases.  These  figures  Maine  Regional  Airport  in  Presque  Isle.  The  rate  of  15/.  on  the  outstanding  AroostooK 
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County  FmHA  debt  of  $48.3  million  for  resi- 
dential and  multi-family  loans,  should 
Loring  close. 

Discrepancy/One  Year:  $10,948,000. 

Discrepancy/Twenty  Years:  $10,498,000. 

5.  Office  of  Economic  Assistance/Economic 
Development  Administration:  The  Air  Force 
failed  to  take  into  consideration  the 
amounts  that  would  be  expended  by  the  Of- 
fice of  Economic  Assistance  and  Economic 
Development  Administration  to  assist  the 
local  communities  in  adjusting  to  the  base 
closure.  The  SPO  estimates  that  Maine  will 
receive  at  least  $15  million  in  defense  impact 
aid  If  Loring  AFB  should  close. 

Disorepancy/One  Year:  $5,000,000. 
Disorepancy/Twenty  Years:  $5,000,000. 

6.  U.S.  Department  of  Labor:  With  the  clo- 
sure Off  Loring  AFB,  Maine  would  become  eli- 
grible  for  base  closure  re-tralning  assistance 
available  through  the  Department  of  Labor. 
Given  the  magnitude  of  the  economic  loss  re- 
sulting ftom  closure  of  Loring  AFB,  Maine 
would  receive  a  minimum  of  $4  million. 

Discrepancy/One  Year:  $4,000,000. 
Discrepancy/Twenty  Years:  $4,000,000. 

7.  Aid  to  Families  with  Dependent  Children 
(AFDC):  The  SPO  predicts  an  increase  of 
20%,  (300  people)  qualifying  for  AFDC  bene- 
fits, with  an  average  benefit  level  of  $50aper- 
son  afi  a  result  of  closing  Loring  AFB.  The 
total  Impact  to  the  federal  government  is 
calculated  using  a  64%  federal  share  of  the 
costs,  and  assumes  a  reduction  of  10%  per 
year  In  caseload  after  the  first  year. 

Discrepancy/One  Year:  $1,152,000. 
Discrepancy/Twenty  Years:  $10,386,000. 

8.  Medicaid:  No  consideration  was  given  to 
additional  Medicaid  costs  in  the  Air  Force 
analysis.  The  SPO  estimates  that  closing 
Loring  AFB  would  result  in  an  increase  of 
20%  in  the  Medicaid  caseload,  for  a  total  cost 
of  $8SB.000  In  the  first  year,  of  which  the  fed- 
eral share  would  be  64%. 

Discrepancy/One  Year.  $610,000. 
Discrepancy/Twenty  Years:  $5,499,000. 

9.  VA  Benefits:  VA  loan  guarantees  for 
home  mortgages  would  also  be  affected  by 
closing  Loring  AFB.  The  SPO  estimate  ap- 
plies a  10%  default  rate  accepted  by  the  Air 
Force  in  past  economic  impact  assessments. 

Discrepancy/One  Year  $1,800,000. 
Discrepancy/Twenty  Years:  $1,800,000. 

10.  Economic  Development  Administration 
(EDA):  As  with  VA  loans,  the  EDA  loan  de- 
fault rate  Is  calculated  at  10%. 

Discrepancy/One  Year:  $128,000. 
Discrepancy/Twenty  Years:  $128,000. 

TABLE  2.-AD0mONAL  FEDERAL  COST  (NON-DOO) ' 
UMin  n  thotnaiMil 


net  20-year  savings  of  only  $179.9  million,  as 
summarized  in  Table  3.  The  Executive  Group 
could  not  possibly  make  an  informed  deci- 
sion to  recommend  closing  Loring  AFB  given 
the  magnitude  of  error  in  the  Air  Force  anal- 
ysis. Not  only  are  the  actual  savings  far 
lower  than  stated  by  the  Air  Force,  but 
Lorlngs  ranking  relative  to  other  SAC  bases 
Is  significantly  altered  when  all  relevant  fac- 
tors are  taken  Into  consideration.  In  fact, 
consideration  of  all  relevant  costs  lowers 
Loring  AFB's  cost  savings  ranking  from  1st 
to  16th  among  all  SAC  bases. 

TABLE  3.— SUMMARY  OF  AIR  FORCE  AND  SPO  COST 
SAVINGS  ANALYSES 

[Dolli'^  IK  thousands) 
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j|ir  Force  figures  were  misleading  to  the 
Executive  Group 
The  toUl  discrepancies  listed  above  sig- 
nificantly reduce  the  Air  Force  estimates  of 
the  savings  to  be  derived  flrom  closing  Loring 
AFB.  Applying  the  adjustment  to  savings  es- 
timated by  the  SPO  to  the  Air  Force's  origi- 
nal estimated  savings  of  $465  million  yields  a 
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M7.462 
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173.995 


Grand  total  

DOO  net  savings  estimate 
SPO  net  savings  estimate  Ituai 
SPO  estimate  minus  DOD  es- 
timate)  


47.842 


53.543 
66.000 


13.100 


284.117 
465.000 


179900 


decided  to  build  Loring  .  .  .  and  It  will  be  a 
wilderness  when  Loring  leaves,  leaving  be- 
hind It  the  wreckage  of  people,  mostly  small 
business  people,  who  have  staked  their  lives 
there." 

The  Air  Force  minimized  the  devastating 
economic  Impact  on  the  region  from  Loring 
AFB's  closure  by  assigning  Inappropriate 
rankings  to  impact  criteria;  underestimating 
employment,  income,  and  job  losses  through 
the  use  of  flawed  methodology;  and  dis- 
regarding the  significant  handlers  to  convert- 
ing Loring  AFB  to  civilian  use.  A  compari- 
son of  Air  Force  and  SPO  economic  impact 
estimates  are  summarized  In  Table  3  below. 

TABLE  3.— COMPARISON  OF  AIR  FORCE  AND  MAINE  STATE 
PLANNING  OFFICE  ECONOMIC  IMPACT  ASSESSMENT  OF 
THE  CLOSURE  OF  LORING  AFB  3 

IDollar  amounts  in  millionsl 
Baseline      Air  Force      Percent      MC  SPO      Percent 


Emplqftnent  44.600 

Income  tl.049 

Population  86.000 

Net  local  (owra- 

ment  revenues  NA 


Environmental  Costs 

Loring  AFB  is  included  on  the 
"Superfund"  National  Priorities  List.  Civil- 
ian conversion  and  reuse  will  be  greatly  Im- 
peded by  the  presence  of  42  hazardous  waste 
sites  on  the  base  property.  Toxic  contamina- 
tion Includes  waste  oils,  fuels  cleaned  from 
aircraft  and  vehicles,  polychlorlnated 
blphenyl  (PCB's),  and  pesticides. 

Until  recently,  clean-up  for  Loring  AFB 
was  estimated  at  $150  million;  however,  Fed- 
eral and  state  authorities  now  believe  this 
estimate  to  be  greatly  undersUted.  The 
Strategic  Air  Command  has  Informally  ad- 
vised the  Maine  State  Department  of  Envi- 
ronmental Protection  (DEP)  that  the  correct 
range  is  now  $300  to  $900  million. 

This  new  estimate  was  confirmed  on  April 
22nd  by  Mr.  Gary  Vest.  Deputy  AssisUnt 
Secretary  of  the  Air  Force  for  the  Environ- 
ment, Safety,  and  Occupational  Health,  who 
advised  Maine  Congressional  Delegation 
staff  that  it  will  require  approximately  $800 
million  to  clean  up  Loring  AFB  to  meet 
state  standards. 

In  fact,  no  one  can  be  sure  just  how  much 
Loring  AFB's  clean-up  will  cost.  A  Remedial 
Investigation  Feasibility  Study  (RI/FS)  has 
yet  to  be  conducted.  The  Maine  State  De- 
partment of  Environmental  Protection  be- 
lieves that  environmental  clean-up  is  likely 
to  cost  less  if  Loring  AFB  remains  open  as 
an  operational  military  facility  because  a 
base  with  restricted  access  may  not  require 
the  same  kind  of  clean-up  as  will  be  nec- 
essai^r  for  commercial  or  residential  prop- 
erty. 

VI.  ECONOMIC  IMPACT  ANALYSIS 

While  many  communities  and  regions  will 
face  temporary  economic  dislocation  as  a  re- 
sult of  base  closures,  the  impact  of  closing 
Loring  AFB  on  Aroostook  County  and  Maine 
will  be  catastrophic  and  permanent.  On  two 
occasions,  Deputy  Assistant  Secretary  of  the 
Air  Force  James  Boatrlght,  co-chalr  of  the 
Air  Force's  Base  Closure  Executive  Group, 
stated  that  "Loring  was  the  single  worst 
case  of  local  economic  Impact  of  any  Air 
Force  base  recommended  for  closure." 

Since  its  Inception,  Loring  AFB  has  been 
largely  responsible  for  driving  the  local 
economy.  In  1979,  Senator  Edmund  Muskle 
observed  that  the  remote  area  of  Aroostook 
County  where  the  base  Is  located  "...  wsis  a 
wilderness  when  the  Department  of  Defense 
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Significance  of  Loring  AFB  to  the  local  economy 

Loring  AFB  Is  the  single  largest  employer 
In  Aroostook  County,  providing  4,600  federal 
jobs  (including  3,300  military).  Base  military 
and  civilian  personnel  make  up  10%  of  total 
county  employment.  Moreover,  because  wage 
levels  at  Loring  AFB  are  well  above  the 
county  average,  base  payroll  accounts  for 
19%  of  Aroostook  County  wage  and  salary  In- 
come. 

Loring  AFB  supports  over  8.500  jobs  (19%  of 
the  total),  directly  or  indirectly.  In  Aroos- 
took County  and  accounts  for  $152  million  in 
earnings  annually.  Base  expenditures  in  the 
county  totaled  $125.1  million  in  FY  1990. 
These  expenditures  Included  $87.4  million  In 
military  and  civilian  payroll.  $17.7  million  in 
construction  projects.  $11.9  million  for  serv- 
ices and  an  additional  $8.1  million  for  mate- 
rials, equipment  and  supplies. 

Loring  AFB's  prominent  position  in  the 
Aroostook  County  economy  provides  a  criti- 
cal measure  of  stability  amidst  the  shrink- 
ing food  processing  and  forest  products  in- 
dustries. Located  in  remote  Northern  Maine. 
Aroostook  County  has  a  per  capita  income 
level  that  is  only  81%  of  the  State  average, 
and  74%  of  the  U.S.  average.  The  county  also 
suffers  from  the  above-average  unemploy- 
ment rates  and  a  steady  out-migratlon  of 
1.200  persons  each  year. 

Economic  impact  of  closing  Loring  AFB 

Aroostook  county's  economy  is  in  precar- 
ious balance,  as  indicated  in  figures  2  &  3. 
[Figs.  2  and  3  reproducible  in  the  Record.] 
The  stability  offered  by  Loring  AFB  has  al- 
lowed the  county  to  strengthen  job  growth  in 
recent  years,  despite  the  reduction  in  overall 
population.  In  the  absence  of  the  stable  un- 
derpinning provided  by  Loring  AFB.  the 
Aroostook  County  economy  would  rapidly 
deteriorate  into  long-term  decline. 

The  loss  of  Loring  AFB  would  do  more 
than  merely  eliminate  many  of  highest  pay- 
ing jobs  In  the  northern  Maine  economy. 
Within  three  years  of  closure,  Aroostook 
County  will  suffer  the  loss  of  20%  of  Its  eco- 
nomic base  including  8,500  jobs,  $152  million 
In  annual  earnings  (1990$)  and  the  exodus  of 
15,000  of  Its  residents.  Loring  AFB's  closure 
would  shatter  the  budding  revival  of  the  re- 
gional economy  and  burden  remaining  resi- 
dents and  businesses  with  higher-cost  serv- 
ices and  fewer  amenity  resources. 

Maine  Public  Service  Company,  Aroostook 
County's    electric    utility,    estimates    that 
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electric  rates  could  rise  by  as  much  as  12% 
as  a  result  of  the  loss  of  revenue  base  pro- 
vided by  Lorlng  AFB  and  the  associated  resi- 
dents. In  addition,  the  loss  of  residential  and 
commercial  taxpayers  and  the  devaluation  of 
existing  property  will  result  in  municipal 
shortfalls  of  $4.6  million  annually.  This  in- 
crease will  have  to  be  borne  by  a  smaller 
base  of  tax  payers  holding  property  that  is 
very  likely  to  see  continued  significant  de- 
preciation. These  rising  costs  will  not  only 
reduce  the  disposable  income  of  residents  but 
will  weaken  the  position  of  the  County's  cap- 
ital and  energy  intensive  paper  and  food 
processing  industries,  which  will  bear  the 
brunt  of  increases  in  electric  and  property 
tax  rates. 

Finally,  the  closure  of  Loring  AFB  would 
undermine  important  components  of  Aroos- 
took County's  economic  infrastructure. 
Commercial  air  travel  associated  with 
Loring  AFB  now  accounu  for  at  least  one- 
third  of  enplanements  at  Northern  Maine  Re- 
gional Airport.  A  loss  of  travel  volume  of 
this  magnitude  is  likely  to  result  In  the 
elimination  of  service  from  two  of  the  three 
commercial  providers  now  serving  Northern 
Maine  Regional. 

Rail  freight  service  provided  by  the  Cari- 
bou Line  of  the  Bangor  &  Aroostook  Rail- 
road would  be  placed  in  severe  jeopardy  with 
the  closure  of  Loring  AFB  Now  serving  sev- 
eral Aroostook  businesses  from  agriculture 
to  forest  products,  the  vast  bulk  of  the  reve- 
nue from  this  line  comes  from  the  transport 
of  coal  to  Loring  AFB.  Loss  of  this  business 
would  likely  cause  the  line  to  be  abandoned. 
OppoTtuntlies  for  redevelopment 
The  environmental  contamination  of 
Loring  AFB  is  extensive  and  presents  a  for- 
midable obstacle  to  its  re-use.  Even  if  the  en- 
vironmental factors  of  Loring  AFB  were 
properly  addressed.  Aroostook  County  would 
face  nearly  insurmountable  odds  In  stabiliz- 
ing its  economy  following  the  closure  of 
Loring  AFB. 

Loring  AFBs  remote  location  poses  a  sig- 
nificant barrier  to  redevelopment.  The  im- 
pacted region  is  more  than  65  miles  from  the 
northernmost  terminus  of  the  interstate 
highway  system  and  230  miles  from  a  major 
metropolitan  area  (Portland).  This  isolation 
would  be  further  intensified  by  the  loss  of  air 
service  and  the  escalating  costs  of  utilities. 
services,  and  government  precipitated  by  the 
closure  of  Loring  AFB. 

With  two  runways  and  ancillary  facilities. 
Loring  AFB  Is  best  suited  as  an  aviation  fa- 
cility. However,  past  base  closures  in  the 
proximity  of  Loring  AFB  preclude  its  con- 
version to  civilian  aviation  use.  In  1962, 
PresQue  Isle  Air  Force  Base  was  converted  to 
become  Northern  Maine  Regional  Airport, 
followed  in  1968  by  the  closure  of  Dow  AFB 
in  Bangor.  Maine,  which  became  Bangor 
International  Airport  (BL^).  BLA  has  since 
emerged  as  a  transatlantic  transit  stop  for 
scheduled  and  chartered  flights  to  and  from 
Europe.  These  facilities,  particularly  BIA's 
presence,  negates  any  prospect  for  Loring 
AFB  to  provide  similar  service  because  the 
transatlantic  traffic  base  simply  is  not  large 
enough  to  support  both  of  them. 

The  recent  closure  of  Pease  AFB  in  New 
Hampehlre.  directly  across  the  border  from 
Maine,  further  reduces  Loring  AFB's  conver- 
sion prospects  as  a  civilian  aviation  facility. 
Pease  AFB's  redevelopment  will  greatly  af- 
fect the  aviation  market  in  northern  New 
England.  In  fact,  it  is  a  source  of  concern  for 
BIA's  future.  As  a  matter  of  overall  trans- 
portation policy,  it  would  be  self-defeating 
for  the  State  of  Maine  even  to  attempt  to 
convert  Loring  AFB  as  a  regional  aviation 
facility. 


The  economic  landscape  beyond  Aroostook 
County  presents  further  difficulty.  The  clo- 
sure of  Loring  AFB  would  come  at  a  time 
when  many  of  the  forces  that  drove  eco- 
nomic growth  in  Maine  and  New  England 
have  largely  run  their  course.  Maine  has  suf- 
fered a  regional  economic  downturn  for  over 
two  years  and  now  finds  itself  in  the  midst  of 
a  protracted  national  recession.  Since  1989. 
Maine  employment  has  declined  by  over 
20,000  jobs,  or  4%.  The  long-term  outlook  in- 
dicates that  job  growth  during  the  1990s  will 
slow  to  an  average  rate  of  just  1%  per  year, 
down  from  the  2.6%  annual  growth  experi- 
enced during  the  1980's. 

On  May  10,  1991.  Deputy  Assisunt  Sec- 
retary of  the  Air  Force  James  Boatright  tes- 
tified to  the  Commission  that  Air  Force 
bases  "are  not  nearly  as  valuable  to  the  pri- 
vate sector  as  they  are  to  the  Air  Force. 
They  aren't  made,  it  has  been  said  to  be 
taken  apart."  A  rural  Air  Force  base"  may 
not  be  attractive  to  potential  buyers.  It  may 
be  questionable  If  such  bases  can  be  disposed 
of  at  all." 

Miscalculations  in  the  Air  Force  Analysis 

In  some  cases,  the  economic  impact 
rankings  assigned  to  Loring  AFB  by  the  Air 
Force  were  the  result  of  either  a  failure  to 
correct  irregular  data  or  an  underestimate  of 
the  likely  economic  consequences  of  the  clo- 
sure of  Loring  AFB. 

First,  the  Air  Force  made  a  procedural 
error  in  assessing  the  relative  impact  of  in- 
come loss  to  Aroostook  County.  The  Air 
Force  failed  to  correct  historic  income  data 
to  account  for  an  aberrant  potato  price  spike 
in  1974  and  subsequent  price  drop  In  1975.  The 
Air  Force  figure  indicated  that  the  impact  of 
closing  Loring  would  equal  45%  of  the  his- 
toric high,  a  'VELLOW  rating,  but  in  fact, 
the  corrected  income  impact  is  equal  to  233% 
of  the  historic  high,  a  GREEN  rating. 

Second,  the  Air  Force  assigned  an  im- 
proper ranking  of  yellow  to  the  fiscal  impact 
results  on  local  government.  A  net  fiscal  loss 
of  $2  million  was  erroneously  ranked  as  posi- 
tive or  neutral.  Using  a  more  accurate  meth- 
odology, the  real  Impact  is  $4.7  million,  and 
therefore  should  be  rated  green. 

These  errors  seriously  understate  the  se- 
vere economic  consequences  of  closing 
Loring  AFB.  and  produced  inaccurate  rat- 
ings which  were  considered  by  the  Executive 
Group  in  making  its  recommendations. 
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Methodological  flaws  in  the  Air  Force  analysis 
The    Air    Force    committed    a    number   of 
methodological  errors  in  measuring  the  eco- 
nomic impact  of  closing  Loring  AFB. 

First,  they  utilized  an  inappropriate  esti- 
mating tool  to  gauge  regional  economic  im- 
pact. The  Economic  Impact  Forecasting  Sys- 
tem (EIFS)  model  is  based  on  a  simplistic 
application  of  "export  base"  theory.  Con- 
sequently, it  understates  the  economic  effect 
of  facility  operations  and  Is  incapable  of  sim- 
ulating the  response  of  the  local  economy  to 
the  economic  shock  imposed  by  a  base  clo- 
sure. As  just  one  example,  it  fails  to  capture 
the  effect  of  population  out-migration  on 
local  spending  and  employment  in  years  fol- 
lowing closure. 

As  a  result  of  the  EIFS  model  structure, 
employment,  income  and  fiscal  Impacts  are 
underestimated.  According  to  Daniel  Spiegel 
of  the  University  of  Illinois,  who  maintains 
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the  model  for  the  U.S.  Army,  "the  analysis 
(provided  by  EIFS]  is  only  an  estimate  of  the 
impact  of  anticipated  closure  .  .  .  and  is  not 
to  be  viewed  as  a  substitute  for  thorough  re- 
gional economic  analysis".* 

Second,  the  Air  Force  misapplied  the  EIFS 
model.  It  underestimated  Loring  AFB  spend- 
ing in  the  local  economy  for  equipment,  sup- 
plies and  services  by  S9.6  million,'  and  failed 
to  include  $17.7  million  in  construction 
spending  in  FY  1990,  and  did  not  include  all 
income  components  of  military  and  civilian 
personnel  as  required  by  the  model,  resulting 
in  an  underestimate  of  direct  income  of 
about  15%. 

As  a  result  of  these  errors  and  omissions, 
the  Air  Force  significantly  underestimated 
the  local  economic  Impact  of  base  closure. 
Utilization  of  an  appropriate  regional  eco- 
nomic analysis  tool,*  combined  with  addi- 
tional updated  information,  yields  a  dra- 
matically different  assessment  of  the  eco- 
nomic Impact  of  the  closure  of  Loring  AFB, 
particularly  In  view  of  the  demographic  base 
of  Aroostook  County. 

Should  Loring  AFB  close,  the  economic 
Impact  will.  In  fact,  be  catastrophic.  It  will 
have  devastating  effects  on  the  people  and 
the  community  that  have  supported  Loring 
AFB.  It  will,  as  Senator  Muskle  predicted, 
become  a  wilderness,  devoid  of  its  economic 
lifeblood. 

ENDNOTES 

'Notes  to  Table  1. 

Penonnel:  replaced  "composite  rate"  with  actual 
gross  payroll 

Composite  military  salary  =  138,864:  actual  mil  = 
S21.8T9  (value  used  In  EIFS  =  S21,161.) 

Composite  civilian  salary  =  132.518;  actual  = 
S20,1'r9  (value  used  In  EIFS  =  114,343.) 

Unemployment:  Air  Force  estimate  =  SIM.OOO. 
State  Planning  OfHce  estimate  =  S1,B83.(X)0.  (380  ci- 
vilian unemployed  for  29  wka  at  S2ia'wk.) 

Homeowner"s  Assistance  Program:  Air  Force  =  SO: 
State  Planning  Omce  estimate  =  SS  4  million.  512  ci- 
vilian and  128  military  homeowners  with  average 
mortcage  balance  of  SIO.OOO.  and  an  average  sale 
price  of  S44.I03. 

Radar  coverage  for  Northern  Maine  Regional  Air- 
port: Air  Force  =  10:  State  Planning  Omce  estimate 
=  SI  mllUon/yr. 

2  Notes  to  Table  2. 

Federal  Income  tax:  based  on  earnings  lost  as  a  re- 
sult of  closing.  Includes  direct  and  Indirect  jobs  loss 
to  base  closing,  but  excludes  Loring  trassfers. 

AFDC:  aO*/«  rise  In  caseload  (300).  rise  In  benefit  to 
S500/case.  Federal  share  =  64%.  Reduced  by  10V./ye«r 
after  first  year 

Food  Stamps  4500  people  (1730  households),  at  SBO/ 
person  Reduced  by  lO'Vyear  after  first  year. 

MEDICAID  20%  Increase  In  AFDC-MEDICAID 
caseload  AFDC-MEDICAID  -  SS63.000:  federal  share 
=  64%. 

FHMA:  10%  default  rate  on  outstanding  Aroostook 
County  debt  of  S48.3  million  In  residential  loans  and 
S56  6  Million  In  multi-family  loans. 

SBA:  SPO  estimate  based  on  Kllmarx  report.  1988. 

EDA:  Based  on  SI .279,207  In  outstanding  loans  and 
a  10%  default  raU. 

VA:  SPO  estimate  baaed  on  Kllmarx  report.  1988 

OEA/EDA  Defense  Impact  aid:  SPO  estimate. 

'Impacts  Include  the  loss  of  direct  military  and  ci- 
vilian lobs  and  Indirect  employment  and  associated 
Income  Population  Impact  Includes  base  personnel 
and  dependenu  and  Indirect  oulmlgratlon  associ- 
ated with  closure-related  Job  loss. 

'EIFS  Paper  of  l/llfl9 

'EIFS  local  expenditures  for  equipment,  supplies 
&  services  =  S8.99  million:  ERIS  FY90  =  S18.6  million. 

•FS-53  Forecasting  and  Simulation  Model  for 
Maine.  A  product  of  Regional  Economic  Models.  Inc. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise those  Members  controlling  debate 
that  the  gentleman  from  Wisconsin 
[Mr.  ASPIN]  has  21  minutes  remaining, 
that  the  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER]  has  22'/^  remaining, 
that  the  gentleman  from  New  York 
[Mr.  Martin]  has  19  minutes  remain- 
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ing,  afid  that  the  gentleman  &>om 
Mlchigftn  [Mr.  Davis]  has  14  minutes 
remaining. 

Mr.  ASPm.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  ft-om  Califor- 
nia [Mr.  ANDERSON). 

Mr.  ANDERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance that  I  lend  my  voice  in  support 
of  the  Base  Closiu"e  and  Realignment 
Commission's  findings,  and  against 
House  Joint  Resolution  308.  My  reluc- 
tance stems  from  the  loss  of  one  of  the 
finest  aaval  bases  in  the  country— the 
Long  Beach  Naval  Station.  Like  many 
of  my  colleagues.  I  was  dismayed  by 
the  Commission's  initial  closure  list. 
The  vital  strategic  importance  of  the 
Long  Beach  Naval  Station,  combined 
with  the  realities  of  lost  jobs  and  relo- 
cated families  in  my  district,  com- 
pelled me  to  fight  for  its  removal  from 
the  list. 

From  the  beginning  of  this  base  clo- 
sure process,  however.  I  have  stated  my 
support  for  a  logical  and  fair  method  of 
base  evaluation  that  was  based  on  fu- 
ture mission  requirements,  force  flexi- 
bility, and  overall  eftlciency.  I  want  to 
commend  the  Base  Closure  Commission 
for  adhering  to  these  criteria  and  sub- 
mitting recommendations  that,  al- 
though not  pleasing  to  everyone,  live 
up  to  that  standard  of  fairness.  I  will 
have  to  answer  to  my  constituents, 
some  of  whom  will  suffer  from  this  de- 
cision, but  I  do  so  confident  in  the 
knowledge  that  I  have  supported  a  pro- 
posal which  serves  the  best  interest  of 
this  country,  now  and  in  the  future. 

The  post-cold  war  era  provides  us  the 
opportnnity  to  reduce  the  size  and 
scope  of  our  military.  The  realization 
that  some  of  our  districts  will  be  af- 
fected should  not  wither  our  resolve  to 
responsibly  cut  back  our  Armed 
Forces.  And  though  it  will  mean  the 
loss  of  the  Long  Beach  Naval  Station, 
I  will  support  the  Base  Closure  and  Re- 
alignment Commission's  recommenda- 
tions. I  urge  my  colleagues  to  do  like- 
wise. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  fi"om 
California  [Mr.  Panetta],  the  hard 
working  chairman  of  the  Committee  on 
the  Budget. 

Mr.  PANETTA.  Mr.  Chairman,  I 
think  most  of  us  recognize  the  realities 
of  what  will  happen  today.  Despite  the 
opposition  of  those  affected,  the  rec- 
ommendations of  the  Commission  are 
likely  to  be  approved  and  the  36  af- 
fected communities  will  have  to  face 
the  very  difficult  challenge  of  making 
a  total  readjustment.  My  community  is 
obviously  one  of  those  that  will  be  af- 
fected. 

After  75  years  of  loyally  supporting 
the  military  mission  at  Ft.  Ord,  divi- 
sion headquarters,  and  the  training 
post,  our  commimlty  is  the  home  of  the 
7th  Light  Infantry  Division.  A  conunu- 


nity  task  force  was  developed  when  the 
post  was  put  on  the  list  to  make  the 
defense  and  budgetary  arguments  to 
the  Commission  why  the  7th  Division 
ought  not  to  be  moved.  In  short,  we 
have  the  best  housing  situation,  the 
best  family  housing  situation  in  the 
Ai'my,  bar  none,  and  we  also  have  the 
best  training  areas  in  the  Army,  bar 
none,  with  Ft.  Hunter  Liggett  and 
Camp  Roberts.  It  was  there  that  the 
7th  Division  became  the  best  light  in- 
fantry division  in  the  Army. 

Those  arguments  were  rejected  by 
the  Secretary  of  Defense,  the  Secretary 
of  the  Army,  and  the  Commission.  I  do 
not  question  the  integrity  of  those  that 
made  the  decision,  but  obviously  we  do 
question  the  process  and  the  ultimate 
decision  itself. 

I  also  understand  that  all  of  us  have 
to  move  beyond  this  vote.  The  chal- 
lenge that  now  faces  122  conimunities 
in  this  country  is  only  the  beginning. 
In  1993  this  process  will  repeat  itself 
and  in  1995  it  will  repeat  itself  again. 

Let  me  remind  Members  that  in  the 
5-year  budget  agreement  we  are  look- 
ing at  a  25-percent  reduction  in  de- 
fense, and  that  means  among  personnel 
alone  a  cut  of  almost  435.000  and  among 
civilian  personnel  a  cut  of  about 
133.000. 

In  these  next  5  years  Members  and 
their  communities  will  face  the  same 
fear,  the  same  uncertainty,  the  same 
anxiety  that  ours  face  today.  I  am  con- 
fident that  my  community  and  all 
Members'  communities  can  face  this 
adjustment  successfully,  and,  indeed. 
we  can  develop  even  a  more  stable  base 
for  our  communities  if  the  administra- 
tion and  the  Congrress  will  give  their 
support.  Extremely  important  issues 
will  determine  whether  this  process  re- 
sults in  triumph  or  tragedy. 

There  are  two  crucial  issues  involved. 
One  is  cleanup.  Unless  cleanup  is  expe- 
dited, those  posts  could  remain  white 
elephants  in  everyone's  district,  unde- 
veloped and  bringing  no  savings.  We 
need  to  have  laws  changed  so  that  we 
can  expedite  that  process.  If  a  base  is  a 
Superfund  site,  the  entire  base  is 
locked  up  until  the  last  portion  is 
cleaned  of  toxic  wastes.  We  must  ap- 
propriate adequate  funding  to  quicken 
this  process,  and  we  must  ensure  that 
environmental  restoration  is.  at  the 
same  time,  complete. 

In  addition,  we  need  sufficient  eco- 
nomic assistance.  Base  closures  are  the 
equivalent  of  natural  disasters  in  these 
communities.  They  are  economic  disas- 
ters, and  we  need  assistance  for  re- 
training, for  businesses,  for  retirees, 
for  the  unemployed,  for  veterans  that 
are  affected  and  for  homeowners. 

The  key  here  is  that  the  military 
cannot  walk  away  from  these  commu- 
nities. This  is  not  the  end  of  the  proc- 
ess of  base  closure  and  realignment.  All 
Members  understand  that.  This  is  the 
beginning.  Regardless  of  how  we  vote 
today,  our  help  will  be  needed. 
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There  is  a  simple  message  here. 
Please  do  not  abandon  the  commu- 
nities who  have  given  their  loyalty  to 
the  military  mission  in  their  areas  and 
have  served  this  Nation  well.  Please  do 
not  abandon  those  communities. 

If  Members  support  us  in  this  transi- 
tion, let  me  assure  them  that  we  can  be 
successful  in  the  job  of  building  a  new 
America  in  a  new  and  changing  world. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Pennsylvania  [Mr.  FooLi- 
etta]  be  allowed  to  handle  the  rest  of 
the  time  on  my  side. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado? 

There  was  no  objection. 

a  1700 

Mr.  MARTIN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  our  subcommittee  has 
been  involved  in  this  process  over  the 
course  of  the  last  3  years.  While  I  rise 
in  opposition  to  the  resolution,  I  do  so 
reluctantly.  I  say  reluctantly,  because, 
yes,  I  understand  the  pain  in  those 
communities,  like  the  gentleman  from 
California  [Mr.  Panetta]  jvist  spoke 
about.  But  even  more  reluctantly  be- 
cause what  drives  this  engine  of  base 
closure  and  realignment,  both  in  this 
country  and  throughout  the  world.  Is 
the  fact,  again  something  alluded  to  by 
the  gentleman  ft-om  California,  a  fact 
overlooked  by  most  people,  that  we  in 
the  next  5  years,  we  the  Congress,  we 
the  administration,  we  this  country, 
are  going  to  in  effect  lay  off  500,000  uni- 
formed personnel,  1/435,  give  or  take, 
from  each  one  of  oiu-  districts. 

I  lost  my  dad  about  3  months  ago.  I 
think  back  to  some  of  the  things  that 
he  had  to  say,  and,  believe  me,  he  had 
a  lot  to  say,  and  particularly  on  these 
kinds  of  subjects. 

He  said  how  stupid  Congress  could  be 
in  laying  off  500,000  troops.  Here  is  a 
man  who  had  fought  in  World  War  I 
and  was  a  little  bit  upset  in  what  we, 
the  Congress,  did  to  ovu:  military  after 
the  war,  only  to  find  ourselves  in  Eu- 
rope again  20  years  later.  The  same 
happened  only  5  years  later  in  Korea, 
and  through  the  Vietnam  experience. 
History  repeats  itself.  Yes,  Dad,  we 
might  be  making  the  mistake  a«rain 
but  having  made  that  decision  we  must 
now  make  the  decision  to  close  bases. 

That  bothers  me.  I  do  not  think  this 
Congress  of  the  country  has  focused  on 
it,  and  that  is  part  of  the  problem.  But 
when  you  are  laying  off  500,000  people, 
you  are  going  to  have  to  close  bases. 

We  are  going  to  make  the  process 
better.  We  all  imderstand  that  there 
are  flaws  in  this  process,  no  matter 
how  much  better  than  it  was  in  the  1988 
go-around.  The  process  has  to  be 
changed.  It  will  be  made  fairer,  it  will 
be  made  better.  But  let  us  not  overlook 
the  pain  economically,  and  every  other 
way,  that  it  causes  the  communities 
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that  have  been  associated  with  these 
bases  for  so  many  years  and  have  done 
such  a  Rreat  job  to  support  our  mili- 
tary personnel. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  BURTON]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing, and  yield  to  my  distinguished  col- 
league, the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I  know 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] is  going  to  speak  about  the  Army 
Finance  Center  in  Indianapolis.  The 
unique  position  it  has  with  all  these 
closings  is  it  was  not  granted  a  hear- 
ing, in  violation  of  the  Conmnission's 
own  rules.  I  commend  the  gentleman 
for  what  he  has  done  so  far  to  make 
some  sense  out  of  this,  and  I  pledge  to 
continue  my  cooperation  with  him. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  co- 
operation. 

Mr.  Chairman,  let  me  say  we  are  here 
supposedly  to  save  money.  We  have  got 
a  $350  to  $400  billion  deficit  staring  us 
In  the  face  this  year,  so  we  are  all  con- 
cerned about  that  deficit  and  want  to 
save  money.  But  we  must  not  be  penny 
wise  and  pound  foolish. 

When  the  Conrnilssion  looked  at  the 
Army  Finance  Center  at  Ft.  Benjamin 
Harrison,  they  did  a  cursory  check  of 
the  center.  They  were  there  about  45 
minutes,  and  they  did  not  do  their 
homework. 

It  is  going  to  cost  this  Government 
$85  to  $90  million  more  to  close  that 
center  than  It  will  to  keep  it.  I  want  to 
explain  how  I  came  to  this  conclusion. 
There  are  2.700  employees  at  that 
center.  To  replace  them  or  relocate 
them  someplace  else  will  cost  $120  mil- 
lion. But  all  of  them  will  not  move  be- 
cause their  families  live  in  Indianap- 
olis and  they  work  there.  They  esti- 
mate about  30  percent  will  move,  or 
about  810  of  them;  810  of  them  being  re- 
located will  cost  $36  million. 

Then  we  would  have  to  hire  1.890  new 
personnel  for  the  new  finance  center. 
wherever  it  is.  and  that  will  cost  an  es- 
timated $50  to  $100  million  to  train 
these  people. 

A  new  facility  is  going  to  cost  $90 
million,  and  it  will  not  be  anything 
like  the  facility  we  have  at  Indianap- 
olis at  the  Army  Finance  Center  at  Ft. 
Benjamin  Harrison.  That  building  is 
built  like  the  Rock  of  Gibraltar.  It  is 
second  In  size  only  to  the  Pentagon, 
and  it  will  last  100  years. 

The  fact  of  the  matter  is  we  are  talk- 
ing about  spending  $90  million  to  re- 
place it  with  an  inferior  product. 

In  addition  to  that,  they  are  going  to 
have  to  replace  the  communications 
system  that  they  have  that  connects 
that  Army  Finance  Center  with  every 
Army  base  in  the  world.  It  is  estimated 
by  Indiana  Bell  and  the  other  facilities 
that   deal   with   this  communications 


system  that  it  is  going  to  cost  tens  of 
millions  of  dollars,  roughly  probably 
$30  to  $40  million. 

But  if  you  add  together  the  $36  mil- 
lion it  will  cost  to  relocate  people,  $50 
million  minimum  to  hire  and  train 
1.890  new  employees,  $90  million  for  the 
new  facility,  and  $30  million  minimum 
for  the  new  communications  system, 
you  are  talking  about  $206  million. 

To  refurbish  or  update  that  center  in 
Indianapolis,  they  tell  us  it  will  cobt 
$125  million.  You  take  $125  million 
from  the  $206  million  it  is  going  to  cost 
to  replace  that  facility  and  retrain 
those  people,  and  you  are  talking  about 
a  deficit  of  $81  million.  Eighty-one  mil- 
lion dollars  we  are  going  to  waste  by 
closing  this  center  down,  a  center  that 
served  us  well  and  is  already  there. 

It  is  penny  wise  and  pound  foolish. 
The  American  taxpayer  is  going  to  pay 
for  this,  and  they  did  not  do  their  re- 
search. It  is  a  terrible  tragedy,  and  I 
urge  Members  to  reject  this  entire 
Commission  report,  because  they  did 
not  do  their  homework. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  thank  him  for  his  contin- 
ued leadership  on  this  issue. 

Mr.  Chairman,  for  the  people  who 
work  at  the  Philadelphia  Naval  Ship- 
yard, this  issue  is  very  simple:  When 
you  cut  through  all  the  political  rhet- 
oric and  all  the  budget  talk,  they  are 
going  to  lose  their  jobs.  They  are  not 
going  to  have  a  job  if  this  decision  goes 
through. 

For  those  of  us  in  this  institution,  I 
suppose  the  issue  is  a  bit  different.  We 
hear  from  some  people  that  those  of  us 
that  support  this  resolution  do  so  for 
parochial  reasons.  That  is  an  obvious 

point. 

I  think  there  is  a  broader  issue  here 
today  though,  Mr.  Chairman.  I  think 
the  issue  is  one  of  credibility.  Is  this  a 
Government  that  keeps  its  word  any 

more? 

This  Government  gave  its  word  to 
the  people  of  the  United  States  that 
this  process  would  save  money.  In  the 
case  of  the  Philadelphia  Naval  Ship- 
yard, that  is  just  wrong. 

There  is  nothing  to  substantiate  the 
conclusion  of  the  Commission  that 
there  would  be  an  annual  savings  of  $36 
million.  No  document,  no  proof,  no  evi- 
dence. The  Government  gave  its  word 
to  the  people  at  the  Philadelphia  Ship- 
yard that  this  would  be  a  fair  process. 

What  really  happened  in  that  proc- 
ess? The  Navy  predetermined  the 
dicislon.  They  looked  at  only  one  pub- 
lic shipyard,  out  of  eight.  Only  one,  the 
Philadelphia  Naval  Shipyard. 

The  GAO  could  find  no  basis  for  the 
Navy's  conclusion.  They  went  to  the 
Commission  and  said,  "We  cannot  fig- 
ure out  how  they  did  what  they  did." 

The  Commission  staff  heard  from  the 
Comptroller  of  the  Navy  in  a  private 
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meeting.  His  words.  "The  process  was 
subjective.  We  didn't  use  numbers.  We 
can't  reconstruct  the  process,  because 
if  we  had  used  numbers,  we  would  have 
closed  the  wrong  bases." 

Testimony  was  suppressed.  New  evi- 
dence was  introduced  at  the  last 
minute.  When  they  gave  their  word 
that  the  process  would  be  fair,  their 
word  did  not  hold  true. 

Finally  they  gave  their  word  that  it 
is  still  true  in  this  country  that  if  you 
get  up  in  the  morning  and  work  as  hard 
as  you  can,  you  will  have  a  job,  as  long 
as  you  do  the  best  you  can.  That  word 
is  being  broken  for  those  people  at  the 
shipyard  today. 

Mr.  Chairman,  for  that  reason,  I  urge 
Members  to  join  us  in  voting  yes  on  the 
Foglietta-Snowe  resolution. 

Mr.  MARTIN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  rise  in  opposition  to  the  resolution. 
We  are  at  this  point  today  because  we 
recognized  last  year  that,  due  to  budg- 
et constraints  and  the  changes  in  the 
International  environment,  the  size  of 
our  Armed  Forces  would  be  declining, 
requiring  a  smaller  defense  infrastruc- 
ture. To  help  make  the  difficult  politi- 
cal decision  of  which  military  bases  are 
no  longer  needed  and  should  be  closed, 
an  independent  Base  Closure  Commis- 
sion was  established.  The  Commission 
has  made  its  recommendations,  they 
have  been  accepted  by  the  President, 
and  it  is  now  time  for  Congress  to  take 
a  stand  by  either  accepting  or  rejecting 
the  Commission's  report. 

To  repudiate  the  base  closure  process 
at  this  point  by  voting  for  this  dis- 
approval resolution,  would,  in  my  view, 
be  a  grave  mistake.  It  would  keep  open 
bases  which  are  no  longer  needed,  and 
which  will  cost  us  billions  to  maintain. 
The  Base  Closure  Commission  hais  rec- 
ommended the  closure  of  34  installa- 
tions and  the  realignment  of  48  others. 
These  actions  are  expected  to  result  in 
net  savings  of  $2.3  billion  between  1992 
and  1997  and  annual  savings  of  $1.5  bil- 
lion thereafter. 

Approving  the  disapproval  resolution 
would  also  reinforce  the  notion  that 
Congress  lacks  the  political  will  to 
make  hard  decisions  that  place  na- 
tional interests  above  parochial  con- 
cerns. The  base  closure  process  is  to 
take  place  again  in  1993  and  1995.  If  we 
reject  the  process  this  time,  we 
reinsert  politics  into  the  closure  pro- 
ceedings and  seriously  compromise  the 
success  of  future  base  closure  commis- 
sions. I  strongly  urge  my  colleagues  to 
oppose  this  resolution. 

D  1710 

Mr.  DAVIS.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  HOLLOWAY]. 

Mr.  HOLLOWAY.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution  to  dis- 
approve  the   recommendations  of  the 
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Base  Closing  Commission.  I  plan  to 
vote  for  the  disapproval  resolution  and 
against  the  Commission's  rec- 
ommendations. 

We  all  are  going  to  speak  on  bases 
that  are  in  our  districts,  in  our  area. 
But  I  hope  as  I  make  this  statement 
Members  will  listen  to  a  couple  of 
things  that  I  bring  up  as  we  go  along, 
because  there  are  things  in  the  report 
and  things  that  happened  to  me  that  I 
hope  did  not  happen  to  other  Members' 
bases,  because  it  just  shows  that  poll- 
tics  played  a  role  in  this.  And  In  my 
opinion,  that  was  not  the  intention  of 
this  Commission. 

Mr.  Chairman,  I  rise  here  today  to 
assure  my  colleagues  and  those  I  rep- 
resent: Ves,  I  certainly  am  angry  that 
England  Air  Force  Base  In  Alexandria, 
LA,  will  close.  Although  England  was 
rated,  by  the  Commission  itself,  sixth 
out  of  15  Tactical  Air  Command  bases, 
it  will  still  close.  Yes,  I  am  angrry  that 
an  inferior  TAG  base— Moody  Air  Force 
Base,  it  Valdosta,  GA— will  remain 
open  while  England  Air  Force  Base 
closes  ite  gates. 

I  voted  in  favor  of  the  base  closure 
law  because  I  knew  that  force  struc- 
ture requirements  needed  to  be  met. 
Althougli  I  knew  that  single  mission 
bases  such  as  England  Air  Force  Base 
would  be  closely  scrutinized,  I  always 
knew  England  could  withstand  the 
process.  I  believed  that  in  a  fair,  impar- 
tial, independent,  nonpartisan  review 
England  would  be  deemed  a  great  base 
and  one  to  receive  a  second  mission.  In- 
stead, the  Commission  played  politics. 

According  to  standards  set  forth  by 
both  the  Air  Force  and  the  Commis- 
sion, England  Air  Force  Base  was  supe- 
rior to  Moody  Air  Force  Base.  Yet, 
England  gets  the  knife.  Anyway  you 
look  at  it.  the  Commission  played  poll- 
tics.  The  Commission  took  the  easy 
way  out.  The  Commission  acted  to  pro- 
tect itself.  The  Conunission  chose  to 
protect  its  product.  As  a  matter  of 
fact,  if  you  listen  closely  to  the  audio 
minutes  after  England  was  voted  to 
close  and  Moody  was  voted  to  remain 
open,  you  hear  a  voice  saying, 
"*  *  *  You  closed  the  wrong  base." 
Yet,  the  process  was  flawed,  and  yes,  I 
am  angry  and  the  people  of  Louisiana 
are  angfy.  We  have  every  reason  to  be 
angry.  Instead  of  an  imp€U"tial  process, 
we  got  a  bill  of  goods. 

Some  3,042  military  personnel  and  697 
clviliana  will  be  displaced  not  to  men- 
tion the  economic  devastation  the  dis- 
abled economy  of  Louisiana  will  suffer. 
I  realize  that  the  majority  of  Mem- 
bers of  this  House  are  not  affected  by 
the  commission's  recommendations 
and  consequently  will  vote  to  support 
the  Commission  list.  But,  you  should 
heed  our  words  and  be  wary  of  this  un- 
fair, partial  process.  Specifically,  the 
Base  Closure  Commission  was  com- 
prised of  one-third  Pentagon  person- 
nel—the same  group  of  men  and  women 
who  sat  as  the  staffe  of  the  Pentagon's 


own  commissions,  the  same  group  of 
men  and  women  who  planned  the  clo- 
sures that  were  submitted  to  the  Com- 
mission. It  is  unbelievable  that  these 
same  imbiased  individuals  were  chosen 
to  advise  the  Commissioners  and  com- 
ment on  outside  information.  Do  you 
realize  that  many  of  these  men  and 
women  are  going  to  return  to  the  Pen- 
tagon as  soon  as  the  vote  is  completed 
in  the  House  and  Senate?  No  doubt, 
they  will  be  praised  for  a  job  well  done. 
Mr.  Chairman,  let  me  make  my  view 
clear:  This  was  a  job  wrongly  done. 

You  unaffected  Members  must  also 
remember.  In  2  years,  you  will  be  fac- 
ing the  same  process  again.  If  you  de- 
cide to  leave  this  unfair,  political  re- 
sult in  effect,  without,  at  a  minimum  a 
protest  vote,  you  may  regret  it  later. 
In  particular,  I  am  speaking  to  those  of 
you  who  narrowly  were  spared  closures 
and  realignments. 

What  more  can  I  say?  I  am  in  support 
of  the  House  Joint  Resolution  308  and  I 
will  vote  against  the  Commission's  list. 
I  urge  my  colleagues,  in  all  fairness 
and  good  conscience,  to  do  the  same. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

This  base  closing  process,  like  the 
one  we  followed  in  1988,  has  not  been 
politically  driven.  Each  of  us  in  Con- 
gress has  had  ample  opportunity  to  ex- 
press directly  to  Secretary  Cheney  and 
to  the  Commission  our  own  strongly 
held  views,  and  we've  done  just  that. 

While  I  believe  the  U.S.  Navy  has 
erred  badly  in  nominating  for  closure 
the  Philadelphia  Naval  Shipyard,  the 
clear  majority  of  bases  joining  the 
shipyard  on  this  list  merit  being 
closed. 

The  summit  taking  place  in  Moscow 
this  week  reminds  us  that  our  world 
has  changed  dramatically  in  recent 
years.  Today,  President  Bush  has 
called  again  on  the  Soviets  to  join  us 
in  accelerating  the  dismantling  of  our 
military  industrial  complexes  to  join 
us  in  turning  our  swords  into  plow- 
shares. 

Today,  the  United  States  does  not 
need  all  of  its  ships,  its  aircraft,  its 
warheads  and  its  divisions  of  troops. 
And,  though  it's  difficult  to  acknowl- 
edge, neither  do  we  need  each  of  the 
hundreds  of  military  bases  that  still 
dot  America's  landscape. 

The  consequences  of  that  reality  are 
painful  ones,  however,  for  the  families 
whose  lives  will  be  disrupted,  whose 
livelihoods  may  be  imperiled,  if  we 
vote  to  permit  these  bases  to  close. 
There  are  steps  that  we  can  take  to 
soften  those  blows— innovative  tax  pol- 
icy and  fully  funded  programs  specifi- 
cally designed  to  ease  the  pain  of  dis- 
location. K  we  vote  today  to  permit 
these  bases  to  close,  we  must  be  pre- 
pared to  vote  later  on  to  deal  with  the 
suffering  that  today's  votes  regrettably 
may  cause. 


20349 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  HUCKABY]. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

My  colleagues,  we  are  here  today  to 
ratify  base  closing  decisions  initially 
proposed  by  the  Pentagon,  then  slight- 
ly modified  by  an  ad  hoc  commission, 
decisions  which  will  change  the  land- 
scape, which  will  change  the  very  es- 
sence of  American  conununities  for 
generations  to  come.  Decisions  made 
by  a  Commission  that  acted  in  haste. 
Decisions  made  by  a  Commission  often 
with  incomplete  data.  In  Louisiana, 
the  Air  Force  seemed  not  to  know  what 
the  Army  was  planning  to  do.  Deci- 
sions made  by  the  Commission  that 
was  not  acting  independently  of  the 
Pentagon.  Much  of  their  staff  was  fur- 
nished by  the  Pentagon. 

Decisions  made  not  free  of  i>olitlcal 
influence.  On  the  last  day  of  the  last 
meeting  of  the  Commission,  an  uned- 
ited C-SPAN  tape  picked  up  a  Commis- 
sioner saying,  "E^ngland  Air  Force  Base 
was  the  one  we  should  have  saved." 

My  friends,  I  would  suggest  decisions 
not  made  in  haste  would  have  resulted 
in  a  different  makeup  of  what  we  are 
facing  today.  We  do  not  have  to  be  a 
rubberstamp.  Let  us  tell  the  Conunis- 
sion to  go  back,  to  do  the  job  right. 

I  ask  for  a  "yes"  vote  on  this  resolu- 
tion of  disapproval. 

D  1720 

Mr.  MARTIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  firom 
Maryland  [Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise 
today  to  oppose  House  Joint  Resolu- 
tion 308,  a  resolution  to  disapprove  the 
findings  and  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission.  Let  me  say  Mr.  Chairman, 
however,  that  I  do  so  with  a  great  deal 
of  reluctance,  but  also  with  a  sense  of 
what  is  good  for  our  national  interest 
and  the  future  vitality  of  our  defense 
posture.  Clearly,  a  leaner  military  is 
the  way  to  go  as  our  national  defense 
requirements  shrink.  A  lighter  mili- 
tary means  greater  performance,  cost 
savings,  reduced  deficits,  and  the  abil- 
ity to  focus  diminishing  defense  dollars 
on  our  most  urgent  national  security 
priorities.  But,  we  must  manage  the 
transition  process  fairly,  and  with  an 
eye  toward  preserving  essential  mis- 
sions and  capabilities.  It  is  because  I 
feel  so  strongly  about  how  we  go  about 
streamlining  defense  bases  that  I  have 
some  reservations  with  regard  to  House 
Joint  Resolution  308.  Certainly  the 
process  is  not  perfect,  but  I  believe  it  is 
the  best  we  have. 

My  reservations  stem  from  having 
had  to  carefully  weigh  two  tradeoffs: 
One  between  a  local  and  a  national 
concern  and  the  other  which  is 
imbedded  in  a  package  deal  that  pits 
one    bad    recommendation    against    a 
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good  set  of  recommendations.  Clearly, 
Mr.  Chairman,  as  the  military  say,  I 
am  between  a  rock  and  a  hard  spot.  I 
have  to  choose  between  a  singularly 
flawed  decision  process  concerning  the 
White  Oak  Laboratory,  which  is  lo- 
cated in  my  congressional  district  in 
Silver  Spring,  MD.  and  between,  what 
is  on  balance,  a  collectively  fair  proc- 
ess concerning  the  entire  package  of 
facilities  slated  for  closure  or  realign- 
ment in  this  year's  round.  I  do  not  like 
having  to  paint  my  decision  in  these 
terms,  but  it  accurately  reflects  the 
culmination  of  an  uphill  battle  I  have 
fought  to  reverse  the  White  Oak  deci- 
sion and  pull  it  from  the  list  we  are 
voting  on  today. 

As  you  know,  on  April  12.  the  Sec- 
retary of  Defense  forwarded  to  the  Base 
Closure  and  Realignment  Commission 
the  Navy  proposal  to  reduce  and  re- 
align 70  percent  of  the  White  Oak  Lab- 
oratory positions  as  part  of  its  overall 
plan  to  consolidate  90  percent  of  the 
Navy  research  and  development  struc- 
ture. I  reviewed  the  proposal  and  cri- 
teria for  White  Oak  Laboratory  and 
found  it  to  be  an  exceedingly  flawed  de- 
cision in  search  of  a  rationale.  The  cri- 
teria were  easily  disputed  and  the  cost 
figures  contrived.  In  short,  the  Navy 
plan  was  hastily  conceived,  ill-docu- 
mented, and  haphazardly  analyzed  for 
cost— which  was  confirmed  by  the 
GAO.  I  validated  my  assessment 
through  a  visit  to  the  lab,  consulta- 
tions with  top  officials  at  the  lab  and 
in  the  Navy,  a  staff  visit  to  the  gaining 
facility,  and  through  analysis  of  count- 
less documents  and  letters  pertaining 
to  the  realignment  criteria  and  impact. 
I  also  worked  with  the  Maryland  dele- 
gation, my  colleagues,  and  the  employ- 
ees and  citizens  of  White  Oak  to  evalu- 
ate the  Navy  plan. 

In  fact,  Mr.  Chairman,  as  I  testified 
before  the  Base  Closure  and  Realign- 
ment Commission  on  May  22,  1991.  and 
again  before  my  colleagues  on  June  3. 
1991.  the  White  Oak  proposal  will  result 
In  a  net  loss  to  the  taxpayers,  a  hemor- 
rhage of  70  percent  of  the  talented  sci- 
entists and  engineers  employed  there, 
and  a  major  upheaval  in  critical  Navy 
technology  warfare  missions — chiefly 
mine  warfare  and  surface  ship  ASW. 

Moreover.  Mr.  Chairman,  at  every  op- 
iwrtunity.  I  explained  to  the  Commis- 
sion, my  colleagues,  and  my  constitu- 
ents that  the  Navy  laboratory  realign- 
ment proposal  circumvented  the  policy 
process  set  up  by  Congress.  In  the  1991 
DOD  Authorization  Act,  Congress  man- 
dated that  the  DOD  set  up  a  separate 
commission  to  study  the  conversion 
and  consolidation  of  defense  labora- 
tories and  to  recommend  closures  and 
reaUgrnments.  This  was  done  in  rec- 
ognition of  the  complexity  and  special 
nature  of  defense  laboratories,  their 
contribution  to  the  technology  base, 
and  that  their  success  depends  largely 
on  the  body  of  highly  skilled  scientists 
and  engineers  who  staff  the  labs  and 


who  perform  missions  that  have  long- 
term  impact  on  the  technical  cai>ablli- 
ties  of  the  Armed  Forces. 

Today,  Mr.  Chairman,  the  set  of  base 
closures  and  realignments  includes  a 
package  of  16  Navy  RDT&E  facilities 
slated  for  realignment.  None  of  these 
facilities,  to  include  White  Oak  Lab- 
oratory, was  considered  on  a  case-by- 
c£ise  basis.  My  own  feeling  is  that  a 
shining  example  of  a  laboratory  of  the 
future  got  lost  in  the  shuffle.  Today's 
vote  further  guarantees  that  these  fa- 
cilities will  be  lumped  together. 

The  Base  Closure  and  Realignment 
Commission  has  also  recommended 
that  the  separate  laboratory  commis- 
sion review  their  findings  regarding  the 
Navy  labs  and  advise  the  Secretary  of 
Defense  how  best  to  implement  this 
consolidation  plan.  The  lab  conunis- 
sion  report  is  not  due  out  until  Sep- 
tember 30.  1991.  Yesterday  I  had  discus- 
sions with  the  chairman  of  the  lab 
commission.  Mr.  Charles  Adolph.  and 
was  advised  by  him  that  his  commis- 
sion would  not  audit  the  Base  Closure 
and  Realignment  Commission's  find- 
ings on  a  lab-by-lab  basis.  Thus,  de- 
spite every  effort  to  get  a  fair  hearing 
for  the  White  Oak  Laboratory,  and  re- 
peal the  recommendation,  I  have  yet  to 
find  a  receptive  ear. 

My  only  hope  is  that  the  lab  commis- 
sion considers  an  alternative  I  pro- 
posed which  would  keep  the  mine  war- 
fare and  surface  ship  ASW  functions  at 
White  Oak.  This  would  be  a  more  cost 
effective  and  conceptually  sound  alter- 
native. I  firmly  believe  that  there  is  no 
reason  that  a  vote  today  to  approve  the 
package  of  recommendations  before  us 
should  interfere  with  the  independent 
recommendations  of  the  lab  commis- 
sion who  can  still  alter  the  outcome  for 
White  Oak  Laboratory. 

In  the  meantime,  I  will  do  everything 
I  can  to  see  that  the  needs  and  con- 
cerns of  the  employees  of  White  Oak 
and  their  families  are  met  and  that  the 
realignment  process  is  implemented 
fairly  and  adequately  to  minimize  dis- 
ruption in  service  to  the  fleet. 

Mr.  Chairman,  I  believe  it  an  unten- 
able position  to  sacrifice  the  greater 
good  of  the  national  interest  for  the 
sake  of  an  individual  concern.  Despite 
my  misgivings  on  the  White  Oak  Lab- 
oratory plan,  I  must  support  the  over- 
all plan  for  base  closures  and 
realignments.  Mr.  Courter  is  to  be  com- 
mended for  the  fairness,  accessibility. 
and  openness  he  displayed  throughout 
this  difficult  and  painful  process.  The 
country  has  been  well-served  and  our 
military  defense  needs  carefully  bal- 
anced. In  a  time  of  shrinking  budgets 
and  threats,  we  are  drawing  down  our 
military  forces  by  25  percent.  Thus,  we 
also  need  to  reduce  the  bases  that 
house  those  forces.  The  process  is  not 
perfect,  but  it  is  as  close  as  we  can 
come  to  achieving  our  goals  in  a  bal- 
anced and  thoughtful  manner.  For 
these   reasons,    Mr.   Chairman,    I   will 


vote  to  oppose  House  Joint  Resolution 
308. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  MARTIN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  want  to  clau-ify 
one  point  made  by  my  distinguished 
colleague,  the  gentleman  from  Dela- 
ware [Mr.  Carper],  in  regard  to  the 
process  of  turning  our  swords  into 
plowshares  by  realigning  these  bases;  I 
might  point  out  that  of  the  34  facilities 
recommended  for  closing,  only  one  has 
been  listed  as  not  being  able  to  be  uti- 
lized, and  that  is  the  Philadelphia 
Naval  Shipyard. 

Some  of  us  think  that  the  reason 
that  the  Navy  does  not  want  the  Phila- 
delphia Shipyard  to  be  utilized  for 
other  purposes  is  that  there  are  15  po- 
tential Superfund  sites  that  have  been 
identified  within  the  Philadelphia  com- 
plex. 

In  the  case  where  we  can  utilize  the 
property,  that  would  be  one  thing,  but 
that  is  not  the  case  with  Philadelphia. 

Mr.  RIDGE.  Mr.  Chairman,  anyone 
who  has  followed  the  base-closing  de- 
bate knows  it  is  a  very  difficult  deci- 
sion for  all  of  the  Members  in  this  par- 
ticular Chamber. 

Having  talked  with  my  colleagues  on 
both  sides  of  the  aisle  representing  two 
particiular  facilities  in  the  southeast- 
ern part  of  Pennsylvania.  I  have  de- 
cided to  support  this  motion  of  dis- 
approval. It  is  pretty  clear  that  Penn- 
sylvania will  suffer  unfairly,  and  I  have 
assessed  it  disproportionately,  because 
of  the  closing  of  the  Philadelphia 
Naval  Yard  as  well  as  the  Bucks  Coun- 
ty Naval  Air  Development  Center. 

It  would  be  one  thing  if  they  were  to 
be  closed  because  they  were  obsolete, 
wasteful,  or  unnecessary,  but  at  no 
time  has  the  Navy  ever  suggested  that 
any  of  these  criteria  are  accurate  or 
pertain  to  either  of  these  facilities. 

Let  us  face  it.  the  Navy  has  never 
made  it  a  secret  that  they  would  like 
to  close  their  facility  in  Philadelphia, 
so  when  the  command  is  asked  to  com- 
pile a  list  for  closure,  the  Philadelphia 
Naval  Yard  is  equivalent  to  a  first- 
round  draft  choice.  It  goes  right  to  the 
top  of  the  list.  Here  is  the  rub:  This  fa- 
cility is  the  most  efficient,  cost-effec- 
tive facility  of  its  kind  in  the  country. 
So  much  for  standards  and  criteria. 

Nearly  13,000  people  directly  and 
probably  13,000  people  indirectly  will 
lose  their  jobs  not  because  of  ineffi- 
ciency or  waste  or  no  military  mission, 
nor  will  they  lose  it  because  of  the 
Commission's  objective  assessment  of 
the  criteria.  They  will  lose  it  because 
the  Navy  failed  to  make  full  disclosure 


of  information  favoring  its  remaining 
open. 

I  suggest  to  the  Members  that  unlike 
the  Army  and  the  Air  Force,  the  Navy 
did  not  follow  its  own  criteria,  and  in 
failing  to  do  so.  they  have  made  one  of 
the  worst  decisions,  since  they  also 
failed  to  follow  the  signals  leading  up 
to  the  attack  on  Pearl  Harbor,  and  that 
sam«  analogy  is  true  with  regard  to  the 
Naval  Air  Development  Center. 

A  lot  of  us  get  accused  of  being 
micromanagers.  The  Naval  Air  Devel- 
opment Center  in  Warminster,  PA,  is 
the  Navy's  only,  and  I  say  again,  only 
center  for  aircraft  systems  research 
and  development.  It  is  the  only  one 
they  have  got. 

Predictably,  around  this  center  there 
are  now  companies  that  work  with  the 
DOD  and  the  Navy,  and  there  is  a  tech- 
nical infrastructure.  Around  that  War- 
minster facility  there  has  grown  over 
the  past  several  years  technical,  cor- 
iwrate,  and  educational  infrastructure 
all  very  much  a  part  of  the  avionics  re- 
search, the  aircraft  research,  that  goes 
on  at  the  Warminster  facility. 

None  or  very  little  of  this  is  available 
in  Pbtuxent,  MD.  They  have  not  come 
in  with  any  explanation  to  satisfy  this 
gentleman  or  most  of  the  members  of 
the  Pennsylvania  delegation  from  that 
area  that  transferring  this  facility  and 
the  people  at  this  facility  from  an  area 
and  a  community  that  provides  enor- 
mous infrastructure,  meets  infrastruc- 
ture needs,  to  Patuxent,  MD,  that 
meets  none,  is  a  prudent,  responsible, 
thoughtful  decision. 

It  makes  absolutely  no  sense  at  all. 
It  la  a  multibillion-doUar  gamble  that 
ultimately  pilots  will  pay  for,  the 
American  taxpayers  will  pay  for. 

Mr.  Chairman,  I  would  encourage  you 
to  support  this  motion  of  disapproval. 
The  closing  of  these  two  facilities  in 
Pennsylvania  has  not  met  objective, 
realistic,  responsible  criteria. 

The  Navy  will  tell  you  that  the 
Philadelphia  Shipyard  is  the  best  that 
they  have  got;  the  Warminster  facility 
is  the  only  research  facility  they  have 
honing  in  on  that  particular  area,  and 
they  have  not  justified  its  removal. 

So  I  request  support  for  this  motion 
for  disapproval. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Chairman,  like 
many  other  Members  of  Congress  I  will 
be  wrestling  with  the  impact  flrom  a 
military  base  closure.  The  closure  of 
the  Sacramento  Army  Depot  is  very 
difficult  for  me  to  support.  The  base 
has  been  recognized  as  one  of  the  pre- 
mier Army  facilities  over  the  years:  It 
received  the  1989  Army  Conrununlties  of 
Excellence  Award,  and  a  1990  Govem- 
mentwide  award  for  outstanding  man- 
agement. The  3,300  employees  at  the 
Sacramento  Army  Depot  are  among 
our  community's  finest  assets.  I  am 
continually    amazed   by    their    skills. 


contmiitment  to  their  jobs,  and  their 
devotion  to  their  country.  It  is  they 
who  make  closing  this  base  so  difficult. 

However,  last  year,  after  the  Sac- 
ramento Army  Depot  had  already  ap- 
peared on  one  DOD  hit  list  and  seemed 
to  be  headed  toward  another,  the  Sac- 
raunento  business  and  political  commu- 
nity came  to  a  difficult,  yet  inescap- 
able, conclusion.  Our  prospects  for  sav- 
ing our  base  were  slim  at  best.  And  so 
we  decided  to  work  with  the  Pentagon 
to  achieve  cost  savings  while  preserv- 
ing the  Department's  most  valuable  in- 
vestment at  the  base — its  civilian  em- 
ployees. 

We  proposed  a  simple,  yet  practical 
solution:  It  would  be  less  expensive  and 
less  disruptive  to  move  our  depot's  em- 
ployees 10  nules  to  McClellan  Air  Force 
Base,  which  performs  similar  elec- 
tronic repair  work,  than  to  move  the 
operation  to  the  opposite  side  of  the 
country  just  to  keep  the  workload  at 
an  Army  base.  Our  plan  advocated 
interservice  consolidation  as  a  means 
of  achieving  the  greatest  cost  savings. 
We  submitted  the  Sacramento  plan  as 
an  alternative  to  the  DOD  plan.  I  am 
pleased  to  report  that  the  Defense  Base 
Closure  and  Realignment  Commission 
considered  it  as  such  and  the  members 
and  staff  spent  endless  hours  verifying 
the  statistics  and  comparing  them  to 
the  Army's  proposal. 

Validating  the  Sacramento  plan  went 
beyond  the  standard  question  of  wheth- 
er to  close  a  base.  But  each  Commis- 
sioner voiced  a  strong  interest  and 
willingness  to  give  it  a  comprehensive 
study.  Predictably,  the  Army  tried  to 
protect  their  turf  and  we  had  to  deflect 
their  criticisms  with  additional  evi- 
dence demonstrating  the  higher  sav- 
ings and  fewer  worker  transfers.  The 
Conunission  endured  the  political  and 
technical  assaults  from  both  sides.  In 
fact,  they  encouraged  the  debate.  The 
Commission  briefed  us  on  counter-ar- 
guments received  from  the  branches  of 
the  military,  and  actively  solicited 
data  and  the  methodology  underlying 
the  Sacramento  plan. 

Ultimately,  the  Commission  found  it 
difficult  to  verify  the  costs  and  savings 
proposed  in  the  Army  plan.  Thus  it 
opted  for  an  open  competition  exclu- 
sively between  five  Army  bases  and 
McClellan  Air  Force  Base.  The  bidder 
that  charges  the  lowest  rate  for  repair 
work  will  get  the  Sacramento  army 
depot  workload. 

While  the  outcome  cannot  be  called 
decisive,  the  process  and  the  Commis- 
sion's openness  was  a  welcome  reprieve 
from  the  backroom  decisionmaking  we 
had  been  subjected  to  by  the  Army. 
The  Commission  provided  supporters  of 
the  Sacramento  plan  with  ample  oppor- 
tunity to  make  substantive  points  and 
I  feel  that  in  the  final  analysis,  the  de- 
cision to  realign  the  workload  was  in- 
sulated from  political  pressures  and 
the  Army's  strong-arm  tactics. 
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As  we  all  know,  DOD  will  implement 
a  25-percent  force  structure  reduction 
over  5  years.  The  Commission's  base 
closing  list  reflects  an  excellent  at- 
tempt to  maintain  our  military 
strength  while  cutting  the  defense 
budget  by  $1.7  billion  annually.  In  the 
case  of  Sacramento  plan,  the  Commis- 
sion provided  an  opportunity  to  realize 
even  greater  savings  than  projected  by 
the  Army.  In  addition,  the  Commission 
is  promoting  interservice  consolida- 
tion, a  necessary  reorganization  move 
which  the  military  branches  are  reluc- 
tant to  face. 

During  the  Commission's  delibera- 
tions, I  found  the  Commission  and  staff 
knowledgeable  and  receptive  to  all  pos- 
sible cost-cutting  options.  Chairman 
Jim  Courter  and  the  other  Commission 
members  were  charged  with  the  dif- 
ficult task  of  validating  DOD's  rec- 
ommendations on  43  base  closures  and 
28  realignments  in  only  about  80  days. 
Under  Chairman  Courier's  leadership, 
the  Commission  not  only  did  the  work, 
but  operated  as  a  truly  independent  re- 
view panel,  neither  a  tool  of  the  admin- 
istration nor  of  Congress. 

The  base  closure  will  undoubtedly 
cause  great  upheaval  in  local  commu- 
nities. But  we  must  consider  the  need 
to  convert  our  military  infrastructure 
to  other  productive  civilian  uses.  We 
must  redouble  our  efforts  to  fight  the 
domestic  problems,  strengthen  our 
economy,  and  cut  back  the  budget  defi- 
cit. I  congratulate  Chairman  Courter 
and  other  Commission  members  for 
trying  to  maintain  an  objective  view- 
point during  this  round  of  base  clos- 
ings, and  they  have  my  support  on  this 
vote. 

D  1730 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  in  1988  I 
supported  this  House's  decision  to  cre- 
ate a  Base  Closure  and  Realignment 
Commission  which  sought  to  remove 
partisan  politics  from  the  process, 
treat  impacted  communities  sensi- 
tively, and  preserve  our  national  secu- 
rity. 

Like  most  Americans,  I  believe  that 
the  global  political  changes  of  recent 
years  demand  that  we  reassess  national 
spending  priorities  and  that  one  of  the 
first  steps  is  to  close  and  consolidate 
some  of  our  military  bases  at  home  and 
abroad.  As  painful  as  it  might  be  to  me 
and  those  I  represent,  I  would  support 
the  closure  of  bases  in  my  own  district 
if  I  were  confident  that  the  law  was  fol- 
lowed faithfully  and  the  conclusion 
reached  was  in  our  Nation's  best  inter- 
est. 

Sadly,  I  do  not  believe  the  report  be- 
fore us  today  meets  those  two  simple 
tests. 

I  will  not  belabor  my  point  by  repeat- 
ing all  of  the  arguments  made  on  be- 
half of  Fort  Devens  in  Ayer,  MA  to  the 
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Base  Closure  Commission  by  members 
of  the  Massachusetts  delegation,  the 
Lieutenant  Governor,  community  lead- 
ers, military  retirees,  and  citizens. 

But  let  me  raise  one  issue  today,  that 
should  be  of  importance  to  this  House 
and  to  each  and  every  one  of  you— par- 
ticularly those  who  have  bases  in  their 
districts  which  were  spared. 

In  1988.  Fort  Devens  was  a  prime  tar- 
get for  closure  by  the  first  Base  Clo- 
sure and  Realignment  Commission.  It 
was  clear  then,  as  it  is  today,  that  the 
hierarchy  of  the  U.S.  Army  favored  the 
closure  of  Fort  Devens— the  last  re- 
maining Army  base  in  all  of  New  Eng- 
land. The  community  in  Massachusetts 
worked  hard  and  made  its  best  case  to 
the  Commission.  And  we  prevailed. 
When  the  Commission  issued  its  report, 
it  recommended  that  Fort  Devens  have 
transferred  from  its  command  the 
Army  Intelligence  School.  But.  in  its 
place,  the  Information  Systems  Com- 
mand [ISC]  was  to  be  moved  from  Fort 
Huachuca  to  Fort  Devens,  capitalizing 
on  the  range  of  academic  and  industry 
expertise  in  high  technology  in  Massa- 
chusetts. Not  only  was  the  base  to  re- 
main open,  but  BRAC  1  selected  Fort 
Devens  for  the  largest  growth  of  any 
base  in  the  realignment  process.  It  was 
good  news  for  the  community— not 
only  was  there  a  net  gain  of  1.420  jobs, 
but  more  importantly  the  specter  of 
base  closure  had  been  put  to  rest.  The 
Pentagon  took  its  best  shot,  a  non- 
partisan panel  had  evaluated  the  base — 
and  the  conclusion  was  that  Devens 
had  an  important  role  to  play  in  our 
Nation's  defense. 

The  Commission's  recommendation 
was  ratified  by  the  President  and  by 
the  Congress.  It  was  the  law  of  the 
land. 

But  a  funny  thing  happened  on  the 
way  to  realignment.  The  Intelligence 
School  began  its  move  from  Devens 
promptly.  But  for  3  years,  the  Army 
did  more  than  drag  their  feet  on  mov- 
ing the  information  systems  command 
to  Devens— they  were  openly  bellig- 
erent. The  Secretary  of  the  Army  pub- 
licly stated  his  opposition  to  the  move 
of  the  ISC  to  Devens.  The  Pentagon  ig- 
nored the  law  which  called  for  the 
move  when  they  froze  the  construction 
contracts  for  the  ISC's  facilities. 

The  end  of  the  story  is  obvious.  Fort 
Devens.  with  a  depleted  mission  and  no 
ISC  in  place,  was  like  a  piece  of  raw 
meat  in  shark-infested  waters  as  this 
year's  base  closure  process  began  anew. 
I  will  vote  for  the  resolution  of  dis- 
approval today  out  of  respect  for  the 
integrity  of  the  process— integrity  that 
was  violated.  To  all  of  you  whose  bases 
were  spared,  I  caution— beware  of 
BRAC  3.  For  the  sake  of  the  commu- 
nities you  represent,  I  say— let  us  learn 
an  Important  lesson  today.  No  other 
community  should  have  to  ride  the 
emotional  and  economic  roller  coaster 
that  Fort  Devens  has— up  1  year  and 
down  the  next. 


The  law  is  the  law.  Communities 
must  abide  by  BRAC's  recommenda- 
tions. Member's  of  Congress  must  abide 
by  BRAC's  recommendations. 

Shouldn't  the  Pentagon? 

I  realize  that  the  military  situation 
may  change  in  ways  that  can  dictate 
an  essential  alteration  in  the  base  clo- 
sure recommendations  from  one  BRAC 
to  another.  But  this  can  also  become  a 
Pentagon  excuse  to  justify  the  result 
they  desire.  BRAC  2  reversed  the  Pen- 
tagon's recommendation  to  close  Fort 
McLellan— will  the  Army  now  drag  its 
feet  and  let  Fort  McLellan  fall  by  the 
wayside  in  just  2  years  during  BRAC  3? 
Will  the  same  happen  to  Moody  Air 
Force  Base,  Orlando  Naval  Training 
Center,  or  Naval  Air  Station  Whidbey 
Island? 

Absent  proof  of  a  change  in  situation, 
the  Pentagon  must  abide  by  the  law  if 
the  process  is  to  maintain  any  integ- 
rity. Absent  that  proof,  it  is  clear  to 
me  that  Congress  is  allowing  the  Pen- 
tagon to  act  unilaterally  and  with  im- 
punity—this is  an  egregious  violation 
not  just  of  the  law  itself,  but  also  of 
the  spirit  of  fairness  and  integrity  that 
has  led  the  Congress  to  endorse  this 
unprecedented  process  in  the  first 
place. 

For  me.  the  immediate  task  ahead  is 
how  best  to  aid  the  communities  af- 
fected by  the  closure  of  Fort  Devens.  I 
am  confident  that  the  people  of  Ayer. 
Shirley,  Lancaster,  and  Harvard— will 
survive  this  closure — but  not  thanks  to 
the  Federal  Government. 

In  1917.  the  U.S.  Army  entered  into  a 
social  contract  with  the  communities 
in  which  Fort  Devens  is  located. 
Today,  by  this  vote,  the  House  of 
Represenatives  will  authorize  the  abro- 
gation of  that  contract.  The  conmiu- 
nity  will  be  left  with  54  toxic  waste 
sites  and  an  uncertain  Federal  commit- 
ment for  their  cleanup.  They  will  re- 
main home  to  thousands  of  retirees 
who  will  no  longer  have  ready  access  to 
important  medical  services  and  hun- 
dreds of  civilian  employees  who  face 
unemployment.  And,  despite  repeated 
commitments,  the  Army  has  still  not 
told  the  community  when  they  are 
leaving.  Is  this  any  way  to  treat  a 
faithful  partner  of  more  than  seven 
decades?  I  think  not. 

In  the  months  ahead.  I  hope  you  will 
join  me  in  fighting  for  fairness  for  the 
communities  impacted  by  our  decision 
today.  I  hope  that  in  the  coming  years 
the  Congrress  will  be  more  vigilant  in 
noting  that  the  honor  of  the  BRAC 
process  can  all  too  easily  be  willfully 
compromised  by  the  implementing 
agency,  the  Pentagon. 

Mr.  MARTIN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  MCCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  rise  in  opposition  to 
the  resolution  of  disapproval  and  in 
support  of  the  actions  of  the  Base  Clo- 
sure Commission. 
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I  do  this  because  I  believe  that  this 
Commission  has  established  a  credibil- 
ity of  process  that  is  very  important  to 
this  body.  I  believe  that  when  we  cre- 
ated this  Commission  a  couple  of  years 
ago  the  objective  was  to  take  some  of 
the  politics,  and  some,  hopefully,  all 
the  politics  out  of  it,  out  of  the  process 
of  base  closures,  and  to  provide  a  meth- 
od of  an  objective  review  that  the  De- 
partment of  Defense  made  in  the  way 
of  its  decisions  or  recommendations  on 
closing  military  installations  in  this 
country. 

Having  worked  up  close  with  this 
Commission  over  the  past  several 
months.  I  happen  to  believe  that  they 
have  done  precisely  what  they  were 
charged  with  doing.  I  had  in  my  dis- 
trict one  of  the  major  targets  of  the 
Defense  Department's  closure  list,  the 
Navy  Training  Center  in  Orlando. 
Through  the  process,  the  Commission 
spent  hours  working  on  this.  Every  one 
of  the  Conmilssioners  were  freely  avail- 
able to  me,  to  my  staff,  and  to  others 
whenever  they  were  called  upon  to  lis- 
ten to  the  arguments  to  be  made,  to 
find  the  latest  data,  and  review  the 
process.  Not  only  that,  but  their  staff 
was  conscientious.  An  admirable  job 
was  done  under  adverse  conditions  by 
Paul  Hirsch,  as  well  as  the  chief  ana- 
lyst of  the  committee,  Alex  Yellin, 
handling  the  Navy  functions,  and  Jerry 
Vernon,  who  had  the  role  of  handling 
the  Naval  Training  Center  in  Orlando. 
They  were  objective,  worked  long 
hours,  worked  very  hard  in  trying  to 
come  up  with  the  right  answer  in  re- 
gard to  this  particular  facility,  and  I 
think  in  the  end  their  decisions,  the 
Commission's  decision  unanimously  to 
remove  Orlando  from  the  list  was  a 
correct  decision  and  one  based  on  that 
objective  judgment. 

It  is  for  this  reason,  and  because  I 
have  had  that  up-close  experience  that 
I  come  before  my  colleagues  to  advo- 
cate the  position  today  of  disapproving 
this  resolution  of  disapproval.  In  other 
words,  voting  it  down.  We  need  to  have 
this  process.  It  will  not  always  come 
out  the  way  we  want  it,  but  I  would  be 
like  a  couple  of  other  Members  today 
had  it  gone  the  other  way.  having  had 
the  experience  as  the  gentleman  from 
California  just  a  few  minutes  ago  indi- 
cated, of  working  with  these  people 
who  did  the  job  this  time,  knowing  how 
conscientious  they  were,  how  objective 
they  were,  knowing  the  number  of 
hours  they  put  in.  and  knowing  the  im- 
portance of  making  this  process  work, 
and  knowing  that  they  believe  in  mak- 
ing this  process  work  and  were  dedi- 
cated to  that  cause.  That  even  had 
their  decision  come  the  other  way,  as 
in  my  case.  I  would  be  here  today  be- 
fore Members  telling  them  precisely 
the  same  thing. 

We  need  to  vote  down  this  resolution 
of  disapproval.  We  need  to  reaffirm  our 
belief  in  this  particular  system,  this 
independent  commission   process,   and 
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we  need  to  go  on  to  the  next  two 
rounds  established  by  statute  in  1993 
and  1995  with  an  independent  commis- 
sion Intact  and  in  place  and  with  the 
support  of  this  Congress  in  order  for 
the  Congress  to  have  objective  closings 
that  we  all  know  have  to  be  made.  I 
urge  the  resolution  be  defeated. 

The  CHAIRMAN.  The  gentleman 
Crom  Wisconsin  [Mr.  ASPIN]  whose  time 
is  controlled  by  the  gentleman  from 
MisslBsippi  [Mr.  Taylor]  has  14  min- 
utes remaining,  the  gentlewoman  from 
Colorado  [Mrs.  Schboeder]  whose  time 
is  controlled  by  the  gentleman  from 
Pennsylvania  [Mr.  FOOUETTA]  has  13 
minutes  remaining,  the  gentleman 
ft-om  New  York  [Mr.  Martin]  has  7 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Davis]  has  3  min- 
utes remaining. 

Mr.  TA"YLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  AuCon*]. 

Mr.  AuCOm.  Mr.  Chairman,  I  rise  in 
opposition  to  the  resolution  of  dis- 
approval and  in  support  of  the  findings 
of  the  Base  Closing  Commission. 

A  ''no"  vote  on  House  Joint  Resolu- 
tion 808  would  show  that  the  Congress 
can  make  the  hard  choices,  the  dif- 
ficult choices  necessary  to  keep  this 
country  as  a  major  superpower,  both  in 
the  military  sense,  as  well  as  in  an  eco- 
nomic sense.  The  estimates  are  that 
these  base  closures  will  save  Americans 
$1.5  billion  each  year  after  the  year 
1998.  That  will  be  welcome  news,  it 
seems  to  me,  to  tired  taxpayers  who 
have  been  laboring  through  the  years, 
maintaining  bases  that  are  surplus  to 
our  valid  security  needs,  and  have  lit- 
tle or  no  national  or  military  utility. 
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This  Nation's  enemies  have  changed. 
Now  it  seems  to  me  what  the  Base  Clo- 
sure Commission  was  required  to  do 
and  what  we  are  required  to  do  is  to 
change  to  meet  the  new  challenges  of  a 
New  World. 

In  the  2  minutes  given  to  me  to  make 
this  statement,  our  Nation's  debt  will 
increase  by  over  $800,000  in  interest 
payments  alone,  in  just  that  amount  of 
time.  That  is  the  amount  of  excess 
spending  this  Nation  is  engaged  in. 
That,  my  fHends,  is  the  new  enemy. 
That  is  the  enemy  that  threatens  our 
economic  security  and  ultimately  our 
national  security. 

WaJk  aroimd  the  streets  of  any  town 
or  city  in  the  State  of  Oregon  and  you 
will  Bee  that  we  need  more  work  force 
training  in  schools  and  colleges,  not  in 
obsolete  military  bases.  We  need  tar- 
gets of  opportunity  and  hope  for  our 
inner-city  youth,  not  redundant  sites 
for  target  practice  In  military  installa- 
tions around  the  country.  We  need 
extra  beds  for  homeless  veterans  and 
drug  treatment  centers,  not  excess 
beds  in  military  barracks. 

With  all  due  respect  to  my  colleagues 
who  will  lose  bases  in  their  districts.  I 


am  voting  against  this  resolution.  I  am 
voting  to  save  us  some  of  the  funds 
that  we  need  to  create  a  New  World 
economic  order  beginning  right  here  in 
the  good  old  United  States  of  America. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  1%  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Chairman,  this  is 
about  the  worst  boondoggle  that  I  have 
ever  been  involved  in.  If  anybody  in 
this  Chamber  thinks  the  President,  the 
Pentagon,  or  the  Base  Closing  Conmiis- 
sion  knows  where  we  are  going  with 
this  process,  they  are  sadly  mistaken. 

The  Pentagon  had  an  explicit  man- 
date to  apply  the  established  criteria 
impartially  to  all  military  bases,  but 
the  Pentagon  ventured  way  out  of  the 
confines  of  fairness  when  it  came  to 
the  Myrtle  Beach  Air  Force  Base.  Un- 
fortunately, the  Commission  and  the 
President  igrnored  the  many  flaws  ex- 
posed in  the  Pentagon's  rationale  for 
closing  that  base. 

I  am  also  disturbed  that  the  Depart- 
ment of  Defense  moved  so  quickly  to 
close  our  domestic  bases,  while  they 
did  not  include  foreign  bases  in  their 
recommendations. 

I  am  wholeheartedly  in  accord  with 
the  concept  of  closing  unneeded  mili- 
tary installations  as  paj"t  of  the  effort 
to  reduce  our  Federal  budget  deficit; 
however,  I  cannot  abandon  my  respon- 
sibility to  my  constituents  because  the 
process  was  flawed  from  the  beginning 
and  Myrtle  Beach  Air  Force  Base  de- 
served a  fair  shake;  but  now  it  is  im- 
perative for  us  to  keep  in  mind  that 
thousands  of  Americans  are  going  to  be 
adversely  Impacted  by  these  decisions, 
dispossessed  of  their  livelihoods. 

As  the  curtains  are  closed  on  bases 
around  the  country,  I  strongly  urge  all 
my  colleagues  to  help  get  these  com- 
munities rolling  again. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
militaury  installations  on  the  base  clo- 
sure and  realignment  list  must  pass  a 
2-part  litmus  test.  First,  can  national 
security  goals  be  met  without  the  facil- 
ity? Second,  will  closure  or  realign- 
ment of  the  facility  save  money?  I  op- 
pose the  base  closure  recommendations 
because  I  believe  the  Navy's  decision  to 
realign  the  Naval  Underwater  Systems 
Center  [NUSC]  in  New  London,  CT.  will 
not  only  endanger  its  undersea  warfare 
mission,  but  will  not  save  money. 

That  is  why,  Mr.  Chairman,  I  must 
rise  in  support  of  House  Joint  Resolu- 
tion 308,  the  resolution  to  disapprove 
the  1991  base  closure  and  realignment 
recommendations. 

A  number  of  factors  associated  with 
many  of  the  Navy's  realignment  pro- 
posals are  very  disturbing.  You  don't 
have  to  take  my  word  for  it — read  the 
report  of  the  General  Accounting  Office 
[GAO]. 

First,  the  GAO  reports  that  the 
Navy's  process  lacked  sufficient  sup- 
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porting  documentation  for  GAO  to  be 
able  to  determine  the  basis  for  mili- 
tary value  ratings  given  to  Navy  in- 
stallations. As  GAO  notes,  the  Navy 
provided  "inadequate  documentation" 
to  support  its  decisions,  relying  mostly 
on  a  rather  non-descriptive  series  of 
outline  charts,  nor  did  the  Navy  "es- 
tablish [the]  required  internal  controls 
to  ensure  the  accuracy  of  the  data 
used",  (page  5,  GAO/NSIAD-91-224)  A 
quantum  leap  of  faith  is  required  to  un- 
derstand how  the  Navy  chose  several  of 
the  candidates  for  the  base  closure  list. 

Second,  the  GAO  was  unable  to  verify 
the  accuracy  of  the  economic  model 
used  to  predict  annual  savings.  Accord- 
ing to  GAO,  the  Cost  Of  Base  Realign- 
ment Actions  [COBRA]  model  does  not 
account  properly  for  inflation.  Neither 
does  COBRA  include  a  realistic  figtire 
for  its  discount  rate.  A  10-percent  dis- 
count rate  is  used,  when  the  figure 
should  be  closer  to  the  rate  of  govern- 
ment bonds,  6  percent  or  7  percent. 
Rather  than  attempt  to  manipulate  the 
inflation  and  discount  figvires,  GAO 
used  a  very  simple  sensitivity  test  on 
the  COBRA  model— they  postulated  50 
percent  and  100-percent  increases  in 
the  costs  of  each  closure  and  realign- 
ment, just  to  see  whether  the  savings 
would  pan  out  even  if  the  costs  were  se- 
riously underestimated.  The  savings 
associated  with  20  percent  of  the  in- 
stallations on  the  list  were  extremely 
sensitive  to  the  size  of  one-time  costs 
incurred.  That  is,  if  the  costs  increased 
50  percent,  the  payback  period  became 
incalculable;  100  years  or  more.  NUSC/ 
New  London  is  one  of  the  installations 
in  that  category,  (page  58,  GAO). 

I  understand  the  argument  that 
COBRA  should  be  used  only  to  gauge  a 
range  of  options;  to  compare  the  rel- 
ative value  of  one  prospective  closing 
or  realignment  to  another,  and  not  as 
the  basis  for  appropriations.  However, 
if  key  figures  are  changed  in  the 
COBRA  model  to  make  it  more  realis- 
tic, it  can  yield  very  different  results. 

Mr.  Chairman,  I  can't  believe  the 
costs  associated  with  NUSC  realign- 
ment are  accurate.  The  most  glaring 
evidence  is  that  the  Homeowners  As- 
sistance Program  cost  for  NUSC  em- 
ployees is  calculated  at  a  big  round 
zero  in  the  Navy's  COBRA  model.  Yet 
the  proposed  realignment  would  trans- 
fer about  800  civilian  employees  to 
NUSC/Newport  and  Dahlgren,  VA.  In 
the  sluggish  real  estate  market  of 
Eastern  Connecticut,  NUSC  employees 
facing  transfer  may  be  hard-pressed  to 
negotiate  prices  at  which  they  could 
afford  to  sell,  particularly  anticipating 
a  move  to  the  pricier  Newport  market. 
The  GAO's  1989  report  reconrmiended 
that  the  costs  of  the  Homeowners  As- 
sistance Program  be  included  in 
COBRA,  (page  56,  GAO).  That  means 
more  than  a  line  of  COBRA  program- 
ming code;  it  means  a  real  value  should 
be  placed  there  for  COBRA  to  cal- 
culate. Mr.  Chairman,  if  the  Navy  had 
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done  that,  it  would  have  shown  that 
NUSC/New  London  doesn't  belong  on 
the  base  closure  and  realignment  list. 

In  addition  to  the  flawed  economic 
assumptions  behind  it,  the  proposed  re- 
aligrnment  of  NUSC  will  impair  our 
ability  to  maintain  the  cutting  edge  in 
submarine  technology,  which  is  so 
vital  to  national  security.  The  inherent 
stealthiness  of  submarine  technology  is 
critical  to  this  Nations  superiority  at 
sea.  And  it  is  the  caliber  of  our  people 
that  really  makes  the  difference  in 
whether  or  not  we  retain  our  techno- 
logical advantage.  For  that  reason  I 
am  deeply  concerned  that  severe  reduc- 
tions in  NUSC/New  London  personnel 
will  have  unpredictable  qualitative 
ramifications.  Under  Federal  civil  serv- 
ice regulations,  the  NUSC  realignment 
proposal  is  classified  as  an  adverse  ac- 
tion. Under  an  adverse  action,  employ- 
ees with  25  years  service  automatically 
become  entitled  to  early  retirement. 
The  early  retirement  option  could  se- 
verely impact  the  Navy's  ability  to  re- 
tain NUSC/New  London's  hundreds  of 
world-class  and  senior  scientists.  Re- 
tirement-eligible individuals  are  usu- 
ally reluctant  to  move  to  a  more  ex- 
pensive area,  such  as  Newport,  and  face 
increased  mortgage  payments  at  a  time 
of  life  when  most  people  look  forward 
to  mortgage-free  living. 

Likewise,  journeyman-grade  engi- 
neers and  scientists  at  GS-12  are  going 
to  have  a  much  harder  time  finding 
housing  to  purchase  in  the  expensive 
Newport  market,  and  with  little  time 
invested  in  their  pension  plans,  may  be 
tempted  to  leave  government  service. 
What  savings  will  we  have  realized  by 
losing  our  investment  in  the  training 
of  these  individuals? 

As  I  have  said.  NUSCNew  London's 
personnel  resources  are  of  inestimable 
value  to  the  development  of  U.S.  sub- 
marine technology.  Consider  this: 
NUSC/New  London  is  the  only  lab  site 
where  you  can  dock  a  Trident  sub- 
marine, and  the  NUSC  scientists  can  go 
aboard  and  work  with  the  crew  on  re- 
search and  improvements.  The  realign- 
ment proposal  retains  this  facility,  but 
it  is  just  one  example  of  the  synergism 
which  now  exists  between  NUSC/New 
London,  the  New  London  Naval  Sub- 
marine Base  across  the  river,  and  the 
Electric  Boat  submarine  construction 
yard  downriver  in  Groton.  How  much 
synergism  between  transferred  NUSC 
personnel  and  the  rest  of  the  sub- 
marine community  will  be  lost  as  a  re- 
sult of  the  realignment  proposal?  It's 
Impossible  to  put  a  monetary  value  on 
the  loss  of  interaction  between  people. 
Mr.  Chairman,  in  these  tough  budget 
times,  it  is  Important  that  unnecessary 
and  duplicative  facilities  be  closed  in 
order  to  save  the  taxpayers  money. 
However,  the  Navy's  realignment  plan 
for  NUSC  is  severely  flawed  and  will 
not  save  money  in  the  short  term  or 
the  long  run. 


Military  facilities  must  be  carefully 
selected  for  their  ability  to  contribute 
to  national  security  in  an  era  of  declin- 
ing defense  dollars.  Former  Navy  Sec- 
retary William  Ball,  the  only  member 
of  the  Base  Closure  Commission  to 
visit  NUSC.  expressed  his  reservations 
about  the  Navy  action  and  cited  the 
crucial  function  that  NUSC/New  Lon- 
don serves. 

With  that,  Mr.  Chairman.  I  urge  my 
colleagues  to  reject  the  base  closure 
list.  Realignment  of  NUSC  will  jeop- 
ardize the  Navy's  undersea  superiority, 
and  it  will  not  produce  cost  savings  for 
American  taxpayers. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  PiCKLE]. 

Mr.  PICKLE.  Mr.  Chairman,  I  do  not 
agree  for  1  minute  with  the  decision  of 
the  commission  to  close  Bergstrom  Air 
Force  Base  in  Austin.  TX.  It  is  an  ex- 
cellent facility,  strategically  located, 
and  able  to  support  any  mission  the 
Air  Force  wants  to  hand  it.  But  the  Air 
Force  has  phased  out  its  present  mis- 
sion—tactical reconaissance — and  did 
not  want  to  put  a  new  mission  at 
Bergstrom.  All  that  I.  and  community 
leaders,  in  my  district  sought  from  the 
commission  was  a  fair  hearing  to  make 
the  case  that  Bergstrom  Air  Force 
Base  deserved  a  new  mission.  We  got  an 
open  hearing  from  the  commission,  but 
our  case  did  not  carry.  Our  Austin  task 
force  did  an  excellent  job.  and  we  gave 
it  our  best  shot.  We  have  no  apologies 
to  make  for  our  efforts. 

Even  though  I  do  not  agree  with  the 
commission  or  the  Pentagon  on  my 
base.  I  do  not  think  that  that  is  enough 
for  me  to  oppose  closing  any  base  at 
all.  Congress  set  up  the  process  under 
which  the  Base  Closure  Commission  did 
its  job.  and  I  do  not  know  of  any  wide- 
spread or  systematic  departures  by  the 
commission  from  the  guidelines  set  out 
by  Congress.  I  am  aware  that  there  are 
some  Members  who  feel  strongly  that 
bases  in  their  districts  were  treated  un- 
fairly, and  those  Members  are  pursuing 
ways  to  keep  their  bases  open.  But  the 
commission,  on  the  whole,  operated 
within  the  law. 

We  in  Austin  have  never  wanted  to 
keep  Bergstrom  open  just  for  the  sake 
of  keeping  it  open.  We  recognize  that 
we  must  downsize  our  military.  We 
should  be  glad  that  world  tensions  have 
declined  to  the  point  where  this  coun- 
try does  not  have  to  spend  so  much  on 
the  military.  But  you  can  not  be  for 
the  peace  dividend  without  voting  for 
the  peace  dividend.  This  vote  is  part  of 
the  hard  work  of  creating  the  peace 
dividend.  For  these  reasons.  I  will  op- 
pose the  resolution  to  disapprove  the 
President's  recommended  list  of  base 
closures. 

Closing  a  base  is  painful  for  a  com- 
munity. People  lose  jobs,  retirees  lose 
access  to  health  care  and  other  services 
they  depend  upon.  We  have  the  obliga- 
tion to  ease  the  blow  for  these  people. 
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But  where  there  is  pain  there  is  also 
opportunity  for  growth.  I  have  faith 
that  my  community,  and  others  af- 
fected by  base  closings,  will  come  out 
suger  than  before  as  we  put  these  fa- 
cilities to  new  uses. 

Mr.  DAVIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Chairman,  we  have  heard  a  lot  of 
talk  today  about  the  process  and 
whether  the  process  is  flawed. 

Certainly  I  think  as  I  looked  at  the 
Commission,  as  many  of  us  did  and 
watched  the  way  they  performed,  1 
think  they  did  their  job  as  well  as  they 
could  with  the  time  that  we  allotted. 
Perhaps  the  mistake  was  made  when 
we  passed  the  original  bill  which  be- 
came law  that  set  up  the  time  span  in 
which  they  were  able  to  do  their  delib- 
erations. I  do  not  think  we  gave  them 
enough  time.  I  do  not  think,  as  an  ex- 
ample, that  we  weighted  enough  of  the 
decisionmaking  on  economic  Impact  in 
a  particular  area. 

D  1750 

It  seems  to  me  that  economic  impact 
should  have  had  a  greater  effect  on 
their  decision  than  it  did.  As  an  exam- 
ple, in  my  congressional  district  in  the 
State  of  Michigan,  there  were  only 
three  full-time  military  installations 
in  the  entire  State.  All  three  were  in 
my  congressional  district. 

With  the  closing  of  Wurtsmith  Air 
Force  Base,  this  made  the  second  base, 
two  out  of  three  bases,  that  were  closed 
in  my  congressional  district.  I  think 
we  should  have  been  a  little  fairer  in 
making  these  determinations. 

In  the  area  where  Wurtsmith  Air 
Force  Base  is  located  it  is  a  very  small 
community.  3.000  people.  The  unem- 
ployment rate  today,  before  the  base 
closes,  is  14  percent.  Obviously,  when 
the  base  closes,  taking  out  $145  million 
from  the  local  economy,  the  unemploy- 
ment rate  will  probably  double  or  may 
reach  30  percent. 

I  do  not  think  that  is  fair.  We  should 
have  looked  at  the  economic  impact 
much  more  than  we  did. 

Be  that  as  it  may.  I  think  all  of  us 
recognize  that  we  are  going  to  lose  on 
this  issue.  Those  of  us  who  have  bases 
are  going  to  vote  for  the  resolution, 
those  that  do  not  will  very  likely  vote 
the  other  way.  Probably  in  the  next  go- 
round.  1993,  1995,  the  rest  of  us  will 
probably  be  voting  the  other  way,  and 
you  folks  that  are  going  to  have  bases 
will  find  out  what  we  are  going 
through  now. 

One  of  the  things  that  we  have  done, 
and  I  have  to  give  credit  to  the  people 
that  I  represent,  they  have  taken  a 
very  positive  attitude  and  are  gearing 
up  for  what  is  going  to  happen  when 
Wurtsmith  Air  Force  Base  does  close. 

I  have  introduced  a  piece  of  legisla- 
tion. Now.  one  of  the  gentlemen.  I 
think  the  gentleman  from  California 
[Mr.  MiNETA].  talked  about  cleanup, 
making  sure  that  the  bases  are  cleaned 
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up  so  that  in  fact  they  can  be  used  for 
other  purposes.  That  is  very,  very  sig- 
nificant and  Important.  But  I  have  also 
Introduced  a  piece  of  legislation  that 
will  be  cosponsored,  or  is,  by  many 
other  Members;  with  a  comi)anion  bill 
to  Senator  ROTH's  legislation  on  the 
other  Bide.  It  was  actually  his  idea.  But 
right  now  the  pecking  order  as  to  who 
gets  what  at  a  base  that  is  closed 
works  this  way:  First  dibs  go  to  the 
Federal  Government  or  any  Federal 
agency.  Any  of  the  assets,  any  of  the 
furniture,  any  of  the  fixtures,  any  of 
the  buildings  are  offered  to  a  Federal 
agency.  If  they  do  not  want  any  of 
these  facilities,  then  they  can  next 
offer  It  to  the  State.  In  my  case,  the 
State  of  Michigan.  If  they  choose  not 
to  use  any  of  these  facilities,  then  it  is 
offered  to  the  local  conununity. 

The  bill  that  I  have  Introduced  re- 
verses that  pecking  order  and  says  that 
the  community  will  have  first  oppor- 
tunity to  use  these  assets.  To  me  that 
only  makes  sense  because  these  com- 
munities are  the  communities  that  are 
hurt.  These  assets  were  paid  for  by  the 
taxpayers  and  we  have  a  responsibility, 
in  my  opinion,  to  do  whatever  we  can 
to  make  it  easy  for  these  communities 
to  be  able  to  attract  industry  or  what- 
ever we  can  do  to  improve  their  local 
economy. 

So  1  would  hope  that  my  colleagues, 
as  we  go  on  through  this  process,  that 
we  will  take  recognition  of  the  fact 
that  these  communities  have  been  hurt 
and  we  have  a  tremendous  responsibil- 
ity to  help  them  out. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman.  I  rise  in  opposition  to 
the  resolution  to  disapprove  the  rec- 
ommendations of  the  Base  Closure  and 
Realignment  Commission. 

It  has  not  been  a  simple  decision  to 
support  the  Commission's  rec- 
ommendation to  close  dozens  of  mili- 
tary bases  nationwide  with  resulting 
dislocations  in  the  lives  of  tens  of 
thousands  of  military  and  civilian  per- 
sonnel, nevertheless,  in  the  final  analy- 
sis it  is  a  necessary  step  which  we 
should  Uke.  The  cold  war  is  over. 
Those  military  bases  and  installations 
of  yesterday  must  be  made  to  face  the 
reality  of  today's  needs  and  means.  The 
strategic  threat  which  has  hung  over 
our  Nation  for  over  40  years  has  been 
reduced.  Consequently,  the  justifica- 
tion for  maintaining  a  massive  mili- 
tary establishment  complete  with  hun- 
dreds of  bases  nationwide  must  be  re- 
evaluated. Many  of  these  military 
bases  are  simply  obsolete  and  all  mili- 
tary bases  are  very  costly  to  maintain. 
The  past  decade  has  seen  national  pol- 
icy which  significantly  reduced  Federal 
assistance  to  people  in  need  of  afford- 
able housing,  health  care,  education, 
and  other  urgent  aid.  As  a  public  policy 


we  cannot  afford  to  support  the  same 
military  base  structure  today  which 
has  been  of  questionable  justification 
in  the  recent  past. 

The  Base  Closure  Comnaission  was  di- 
rected by  Congress  to  take  on  the  very 
difficult  task  of  determining  which 
military  bases  should  be  closed  or  re- 
aligned. I  know  that  the  Conmiission, 
under  the  chairmanship  of  our  former 
colleague,  Jim  Courter,  has,  in  the 
short  time  available,  done  its  best  to 
produce  this  report.  While  I  do  not 
agree  with  all  of  the  Commission's  de- 
cisions. I  believe  that  the  Commission 
has  attempt  to  perform  its  duties.  Dur- 
ing the  past  year,  the  Conunission  has 
visited  dozens  of  military  installations 
nationwide  in  an  effort  to  gather  infor- 
mation so  that  it  could  make  reason- 
able and  informed  decisions  about 
which  bases  should  be  closed  or  re- 
aligned. This  has  surely  not  been  a  per- 
fect process.  The  Commission  makeup 
did  not  have  the  cross  section  of  the 
expertise  and  diversity  of  different 
points  of  view  that  should  have  been 
possible.  The  appointing  authority  did 
not  provide  the  proper  membership. 

In  my  view.  Congress  should  also 
have  directed  the  Commission  to  assess 
the  utility  of  maintaining  foreign  mili- 
tary installations  from  the  start  not  as 
an  afterthought.  There  is  simply  no 
sound  reason  why  the  Commission's 
mandate  of  finding  ways  to  cut  costs 
while  maintaining  a  viable  national  de- 
fense should  have  been  limited  only  to 
domestic  military  bases.  In  this  regard, 
I  have  strongly  supported  efforts  to  ex- 
pand the  Commission's  mandate  along 
such  lines  in  the  past  and  in  the  future 
subject  to  congressional  review. 

Similarly,  I  am  sorely  disappointed 
that  the  Commission  chose  to  assert 
questionable  jurisdiction  in  one  area 
where  literally  dozens  of  Members  of 
Congress  urged  them  to  refrain.  The 
Commission  voted  unanimously,  on 
June  30,  to  adopt  a  reorganization  plan 
for  the  U.S.  Army  Corps  of  Engineers 
despite  the  fact  that  this  particular 
plan  was  never  the  subject  of  congres- 
sional or  public  hearings  and  had  never 
received  any  thorough  scrutiny  by  the 
House  of  Representatives  Public  Works 
and  Transportation  Committee  which 
has  jurisdiction  over  the  civilian  public 
works  projects  of  the  corps.  The  BRAC 
Commission,  however,  voted  to  delay 
the  implementation  of  the  reorganiza- 
tion plan  for  1  year,  until  July  1,  1992. 
to  permit  Congress  to  review  this  issue 
and  to  pass  legislation  to  implement 
either  this  or  some  alternative  reorga- 
nization plan.  This  is  small  comfort 
and  hardly  makes  up  for  the  poor  proc- 
ess and  lack  of  authority  in  the  basic 
law  that  created  BRAC. 

It  does  demonstrate  the  BRAC  Com- 
mission on  uncertain  ground  and  in  an 
effort  to  co-opt  the  process  for  any 
Corps  of  Engineers  reorganization.  Un- 
fortunately, while  there  are  apparently 
few  Corps  of  Engineers  district  offices 
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which  do  more  military  construction 
work  than  civilian  public  works 
projects,  there  are  none  which  do  only 
military  construction.  Most  USAGE  of- 
fices do  70-80  percent  even  100  percent 
civilian  projects,  C&M,  and  administra- 
tive tasks.  Thus,  any  decision  to  imple- 
ment a  reorganization  plan  which  sig- 
nificantly reduces  the  districts  and  di- 
visions of  the  corps  will  necessarily 
have  a  very  strong  impact  upon  the 
corps'  civilian  public  works  projects.  It 
will  also  have  a  very  pronounced  effect 
upon  the  corps'  relationships  with 
State  and  local  governments  across  the 
Nation  which  work  closely  with  the 
Corps  of  Engineers  on  costsharing  for 
water  projects,  such  as  dams  and 
floodwalls,  as  well  as  on  environmental 
activities,  such  as  the  issuance  of  per- 
mits under  provisions  of  the  Clean 
Water  Act.  The  St.  Paul  District  Office 
of  the  corps,  for  example,  which  is  slat- 
ed for  closing  under  this  last-minute 
plan,  has  forged  valuable  and  special 
working  relationships  with  Indian 
tribes  in  the  upper  Midwest  as  well  as 
with  Canadian  officials  regarding  sev- 
eral river  systems  which  flow  jointly 
between  the  United  States  and  Canada. 
Clearly,  these  USAGE  functions  are  be- 
yond any  specific  or  general  mandate 
which  Congress  granted  to  the  BRAG 
Commission  when  it  was  created  to  re- 
view military  base  closure. 

It  is  my  understanding  that  there  is 
report  language  in  the  House  1992  De- 
fense authorization  bill  as  well  as  the 
Senate  Defense  1992  authorization  bill 
itself  which  will  have  the  effect  of  lim- 
iting and  curtailing  the  BRAG  Gonunis- 
sion's  jurisdiction  and  clarifying  the 
original  authority  if  enacted.  House 
and  Senate  appropriations  initiatives 
for  1992  funding  in  the  Water  and  De- 
fense appropriations  bills  specifically 
would  prohibit  the  Army  from  spending 
any  funds  to  implement  its  reorganiza- 
tion plan  for  the  Corps  of  Engineers. 
Congress  must  specifically  provide 
such  funding  for  such  reorganization  to 
become  a  reality.  Furthermore  I  am 
hopeful  that  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, Mr.  Roe,  will  soon  move  to 
schedule  hearings  on  this  issue  and  to 
prevent  the  implementation  of  the 
Army's  reorganization  plan  for  the 
corps  by  providing  for  a  congressional 
mandate  to  streamline,  reorganize,  and 
reassign  a  few  roles  for  the  USAGE  in 
the  future. 

While  it  may  be  true  that  the  Corps 
of  Engineers  is  in  need  of  reorganiza- 
tion, this  last-minute  plan  hatched  on 
May  24,  1991,  after  months  of  denial 
that  such  plan  existed,  should  cer- 
tainly not  be  the  vehicle  for  imple- 
menting such  a  reorganization.  This 
May  24  plan  has  not  had  the  benefit  of 
thorough  public  scrutiny,  it  is  not  sur- 
prising that  it  contains  some  very 
major  flaws.  For  example,  several  high- 
ly ranked  corps  offices  are  slated  for 
reductions    or    closure,    while    others 
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which  score  significantly  lower  in  the 
corps'  own  rankingrs  are  retained  or 
even  increased.  The  Army  has  not  of- 
fered any  convincing  explanation  for 
this  anonutly  nor  does  the  Base  Closure 
Commission. 

Secretary  of  Defense  Cheney  had  it 
right  in  the  first  instance  when  he  de- 
ferred the  reorganization  of  the  USAGE 
to  the  Congress  and  the  Committee  of 
Jurisdiction.  The  Commission  decided 
on  its  own  initiative,  however,  to  ex- 
amine the  Corps  of  Engineers  after  Sec- 
retary Cheney  had  decided,  on  April  12. 
not  to  include  the  corps  in  his  base 
closing  recommendations  and  to  defer 
to  Congress  on  this  issue.  While  most 
military  facilities  in  the  Commission's 
report  were  subject  to  many  weeks  and 
months  of  review,  the  Commission 
based  its  recommendation  on  the  Corps 
of  Engineers  on  a  6-week  review,  during 
which  period  it  considered  the  numer- 
ous other  recommendations  of  the  DOD 
for  base  realigrnment  and  closing. 

Mr.  Chairman,  despite  these  prob- 
lems which  I  believe  will  be  overcome 
through  separate  legislative  actions 
identified  and  only  because  I  believe 
that  these  deficiencies  will  be  rectified 
do  I  urge  my  colleagues  to  join  me  in 
supporting  the  Commissions  rec- 
ommendations for  base  closures  by  re- 
jecting the  resolution  of  disapproval 
and  continuing  the  process  of  reassess- 
ing yesterday's  facilities  and  matching 
our  military  installations  with  our 
need  and  means  for  today  and  tomor- 
row. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski]. 

Mr.  BORSKI.  Mr.  Chairman,  first,  I 
want  to  commend  my  colleague  the 
gentleman  from  Philadelphia,  Tom 
FooUETTA,  for  all  his  hard  work  on 
this  Issue.  His  leadership  has  been  un- 
failing for  years. 

Mr.  Chairman,  the  whole  idea  behind 
base  closure  is  to  save  money.  The  de- 
fense budget  is  declining  and  excess 
bases  should  be  eliminated.  1  under- 
stand and  support  that  concept.  How- 
ever, I  believe  the  Commission  has 
made  mistakes  in  their  choices,  mis- 
takes that  will  not  save  money  but 
cost  money.  We  need  to  stop  this  list 
now,  before  we  compound  those  mis- 
takes. 

Among  the  larger  mistakes  the  Com- 
mission made  was  to  agree  with  the 
Navy  that  the  Philadelphia  Naval  Ship- 
yard should  be  closed.  They  listed 
Philadelphia  for  closure  despite  the 
fact  that  the  closure  will  save  no 
money  and  that  the  environmental  and 
economic  Impacts  of  closing  the  ship- 
yard should  preclude  that  action. 

Many  of  the  conclusions  the  Navy 
made  about  Philadelphia,  and  which 
the  Commission  accepted,  were  wrong. 
They  seriously  misjudged  the  economic 
and  environmental  impacts  of  closing 
the  shipyard.  And  they  were  wrong 
about  the  savings  that  would  be  real- 


ized by  closing  Philadelphia:  there  will 
be  none. 

The  Navy  claims  that  it  will  cost  $130 
million  to  close  the  Philadelphia  Naval 
Shipyard  and  that  annual  savings  over 
a  20-year  period  would  be  $36  million.  I 
believe  that  both  those  figures  are 
wrong. 

The  Navy's  own  environmental  im- 
pact statement  of  December  1990  esti- 
mates construction  and  personnel  costs 
of  closing  Philadelphia  would  be  $284 
million.  That  does  not  include  the  cost 
of  preservation  of  facilities  or  equip- 
ment at  Philadelphia  or  the  cost  of 
construction  and  wages  for  additional 
workers  at  other  shipyards.  In  addi- 
tion, the  cost  of  environmental  cleanup 
alone,  as  listed  by  the  environmental 
impact  statement,  would  be  $162  mil- 
lion. That  in  and  of  itself  is  more  than 
the  Navy  says  it  will  cost  to  close 
Philadelphia. 

The  Navy  also  said  it  would  cost  $102 
million  in  the  first  year  to  shift  work 
from  Philadelphia  to  other,  more  ex- 
pensive shipyards.  But  it  does  not 
count  additional  costs  for  after  the 
first  year.  Even  at  substantially  lower 
costs,  doing  Philadelphia's  work  at 
other  shipyards  wipes  out  the  claimed 
savings  of  $36  million  a  year. 

Philadelphia  is  the  only  shipyard 
that  does  Service  Life  Extension  Pro- 
gram [SLEP]  overhauls  on  conven- 
tional aircraft  carriers.  The  work  the 
shipyard  does  on  aircraft  carriers  and 
other  Navy  vessels  proved  its  worth  in 
the  Persian  Gulf  war. 

The  resources  available  at  Philadel- 
phia are  not  available  anywhere  else.  It 
will  cost  the  Navy  over  $1  billion  to  re- 
place the  infrastructure,  drydocks  and 
engineering  facilities  available  at  the 
shipyard. 

Philadelphia  is  the  best  naval  ship- 
yard in  the  United  States.  The  workers 
at  the  shipyard  are  the  most  efficient 
in  the  Navy  and  cannot  be  replaced. 

Finally,  closing  the  shipyard  would 
devastate  Philadelphia's  economy.  Di- 
rectly and  indirectly;  closing  the  ship- 
yard means  over  35.000  lost  jobs,  and  a 
26-percent  growth  in  Philadelphia's  un- 
employment rate,  a  catastrophic  in- 
crease. The  city  would  lose  millions  an- 
nually in  tax  revenue,  at  a  time  when 
Philadelphia  can  least  afford  it. 

The  distribution  of  closures  in  the 
Commission's  list  is  unfair.  Pennsylva- 
nia takes  a  bigger  hit  in  civilian  jobs 
than  any  other  State  with  bases  on  the 
closure  list;  35  percent  of  all  civilian 
job  losses  come  from  Pennsylvania  and 
New  Jersey.  Sixty  percent  of  the 
Navy's  civilian  jobs  cuts  are  from  the 
Philadelphia  Naval  Shipyard  and  Naval 
Station. 

It  is  unreasonable  to  require  one  area 
of  the  country  to  sustain  that  much 
economic  damage  while  other  areas  are 
untouched. 

On  top  of  the  direct  devastation  that 
this  list  will  cause  in  Philadelphia  is 
the  Navy's  plan  for  the  shipyard.  The 


Navy  wants  to  mothball  the  shipyard 
in  case  they  need  it  in  a  future  emer- 
gency. That  will  eliminate  any  possi- 
bility that  the  shipyard  can  be  used  by 
the  community  for  anything  else. 

The  Navy  is  taking  away  the  ship- 
yard and  its  jobs  and  revenue  and  si- 
multaneously preventing  Philadelphia 
from  developing  the  site  to  replace  the 
lost  jobs  revenue. 

The  Navy's  plan  for  the  shipyard  will 
remove  from  use  a  1,500-acre  water- 
front property  worth  $3  billion.  That  is 
a  double  jeopardy  for  a  city  that  is  in 
poor  shape  financially. 

Mothballing  the  shipyard  also  re- 
moves any  incentive  for  the  Navy  to 
complete  an  environmental  cleanup. 
This  allows  the  Navy  to  underestimate 
the  environmental  costs  of  closing  the 
Philadelphia  Naval  Shipyard. 

I  have  had  firsthand  experience  in  my 
district  with  a  military  closure  gone 
bad.  In  1977,  the  Army  closed  the 
Frankford  Arsenal.  For  6  years  the  ar- 
senal site  sat  dormant,  a  federally 
abandoned  ghost-town.  First,  the  Army 
spent  2  years  studying  Che  site.  Then, 
in  1979,  a  contract  was  awarded  for  the 
arsenal  cleanup.  After  further  study 
and  documentation,  clean  up  began  in 
1980. 

In  1981.  the  Army  certified  that  the 
arsenal  met  the  criteria  for  unre- 
stricted use  and  turned  it  over  to  the 
General  Services  Administration.  How- 
ever. PCB's.  asbestos,  and  lead-based 
paint  remain  a  problem  to  this  day,  al- 
most 15  years  after  the  Army  closed 
the  Frankford  Arsenal.  The  arsenal 
was  a  blight  on  surroundings  neighbor- 
hoods for  6  years  after  a  private  devel- 
oper finally  bought  it. 

The  Frankford  Arsenal  is  now  an  in- 
dustrial and  commercial  facility  that 
employs  3,000,  with  the  potential  for  an 
additional  1,000  jobs.  But  the  arsenal's 
ultimate  success  carried  a  high  price 
and  taught  us  a  lesson:  The  Defense 
Department  should  be  made  to  fully  re- 
store facilities  it  chooses  not  to  use. 
DOD  should  not  be  allowed  to  abandon 
facilities,  or,  just  as  bad,  mothball 
them  and  prevent  their  use  by  nearby 
communities. 

I  admit  that  I  have  a  parochial  inter- 
est here.  Many  of  my  constituents  will 
lose  jobs.  But  closing  the  Philadelphia 
Naval  Shipyard  will  not  save  money.  It 
will  cost  more  to  cleanup  the  shipyard 
than  the  Navy  says  it  will  cost  just  to 
close  it.  And  if  closing  Philadelphia  is 
not  a  money-saver,  why  force  the  eco- 
nomic devastation  on  Philadelphia 
that  closure  guarantees.  If  the  Com- 
mission is  wrong  about  Philadelphia, 
they  may  very  well  be  wrong  about 
other  bases,  too. 

I  urge  my  colleagues  to  reject  the 
base  closure  Commission's  list  and  sup- 
port House  Joint  Resolution  308. 

D  1800 
Mr.    FOGLIETTA.    Mr.   Chairman,   I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 


Mr.  MCMILLEN  of  Maryland.  Mr. 
Chairman,  I  rise  today  in  support  of 
the  resolution  of  disapproval.  My  oppo- 
sition to  the  recommendations  agreed 
upon  by  the  Defense  Base  Closure  Com- 
mission is  a  result  of  the  Commission's 
decision  to  include  far-reaching  propos- 
als to  restructure  our  defense  research 
and  development  laboratories. 

As  many  of  you  know,  the  Base  Clo- 
sure Commission  voted  to  include  as 
part  of  the  base  closure  list  the  Navy's 
and  Army's  proposals  to  consolidate  re- 
search and  defense  laboratories.  The 
problem  with  this  decision  is  that 
there  has  been  very  little  review  of 
these  consolidation  proposals.  No  con- 
gressional hearings  were  ever  held  spe- 
cifically on  the  consolidation  propos- 
als, and  the  Commission  clearly  did  not 
have  the  time  nor  the  resources  to  ade- 
quately review  the  technical  merits  of 
the  pJan,  nor  to  devote  attention  to 
each  R&D  facility  affected. 

Laboratories  are  different  from  bases 
and  should  not  be  reallgrned  without  a 
sound  basis.  Unfortunately,  this  basis — 
be  it  policy  considerations  or  cost  ef- 
fectiveness—has not  been  clearly  dem- 
onstrated. The  proposal  to  realign  the 
David  Taylor  Research  Center  in  An- 
napolis epitomizes  the  flaws  in  the 
Navy's  consolidation  plan. 

The  proposal  to  realign  David  Taylor 
underestimates  the  costs,  and  grives  lit- 
tle consideration  to  the  impact  on  the 
future  mission  and  national  strategry  of 
consolidating  the  functions  currently 
handled  in  Annapolis. 

The  base  closure  report  will  imple- 
ment the  recommendations  made  by 
the  Department  of  the  Navy's  report  on 
base  closure  and  realigrnment— Navy  re- 
port—issued in  April  of  this  year.  This 
will  realign  the  DTRC  Annapolis  and 
NAVSSES  Philadelphia  with  DTRC 
Carderock,  as  part  of  its  overall  plan  to 
consolidate  activities  into  four  major 
RDT&E  warfare  centers.  This  will  en- 
tail the  movement  of  certain  key  func- 
tions affecting  materials,  submarine 
hull,  and  mechanical  and  electrical 
propulsion,  along  with  the  facilities  to 
carry  out  such  functions  from  Annap- 
olis to  Carderock. 

COST  Ea^FECrrVENESS  ISSUES 

According  to  the  Navy  report,  the 
upfront  costs  of  the  DTRC  Annapolis 
realignment  is  roughly  $48  million, 
with  an  estimated  annual  return  of  $5.6 
million. 

The  major  savings  envisioned  by  the 
Navy  plan  is  equal  to  the  savings  asso- 
ciated with  reductions  in  personnel  al- 
ready mandated  by  current  law.  As 
part  of  last  year's  defense  authoriza- 
tion, there  will  be  a  20-percent  work 
force  reduction,  regardless  of  the  re- 
structuring. This  would  provide  annual 
savings  equal  to  the  $5.6  million  envi- 
sioned in  the  Navy  report.  Thus,  a  sim- 
ple downsizing  would  achieve  the  same 
savings,  without  the  loss  of  capability 
and  without  the  costs  of  restructuring. 
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Furthermore,  the  DTRC  Annapolis  is 


a  naval  industrial  fund  [NIF]  facility. 
This  means  that  the  laboratory  must 
operate  as  a  self-sustaining  business  in 
which  all  costs  except  military  con- 
struction are  paid  through  direct 
charges  to  specific  projects.  As  a  profit 
center,  DTRC  Annapolis  has  grossed  an 
average  of  $80  million  per  year  for  the 
past  10  years.  With  the  proposed  re- 
alignment, this  revenue  would  drop  off. 

The  Navy  report  also  assumes  that  80 
percent  of  the  Annapolis  employees  to 
be  transferred  would  retain  their  resi- 
dence in  Annapolis  since  DTRC 
Carderock  is  considered  commuting 
distance.  This  is  unrealistic,  particu- 
larly as  a  long-term  state  of  affairs. 
Consequently,  this  assumption  has  the 
effect  of  grossly  underestimating  the 
total  relocation  costs.  A  more  realistic 
assessment  of  the  move  is  in  the  $80  to 
$100  million  region. 

To  put  these  figiires  in  perspective, 
the  General  Accounting  Office  [GAO] 
notes  that  the  initial  return  on  the  $49 
million  upfront  costs  will  be  10  years, 
and  that  with  a  50-percent  increase  in 
these  costs,  the  payback  period  will  be 
100  years.  Considering  the  fact  that  the 
Navy  report  also  identifies  $24  million 
in  environmental  cleanup  costs,  which 
is  separate  from  the  $48  million,  any 
possible  return  on  investment — accord- 
ing to  table  1.33  of  the  GAO  reports 
would  be  negligible. 

MATERIALS  ISSUE 

This  last  point  raises  another  impor- 
tant issue.  The  proposed  transfer  of  the 
hazardous  materials  process  to 
Carderock  would  require  the  construc- 
tion and  approval  of  new  environ- 
mental control  systems  in  Carderock. 
This  will  raise  the  problem  of  trans- 
porting hazardous  waste  through  the 
local  community,  and  could  result  in 
lengthy  court  challenges.  As  the  Navy 
report  notes: 

DTRC  Annapolis  generates  hazardous 
waste  will  be  transferred  to  DTRC  Bethesda 
to  support  the  transferred  activities.  Not 
only  will  this  increase  storage  problems  at 
Bethesda.  but  it  will  also  increase  truck  traf- 
fic of  hazardous  wastes  through  a  residential 
area.  This  will  cause  increased  safety  risks 
and  potential  health  hazards  to  those  living 
in  the  community. 

MACHINERY  ISSUES 

These  last  points  highlight  problems 
which  do  not  appear  to  have  been  well 
thought  out.  And  this  goes  to  the  heart 
of  my  concern  over  the  consolidation 
proposals  in  general,  and  the  proposed 
realignment  of  DTRC  Armapolis  in  par- 
ticular. Although  the  notion  of  consoli- 
dation appears  beneficial  at  face  value, 
the  articulation  of  a  future  techno- 
logical strategy  remains  absent. 

DTRC  Annapolis  is  the  focus  of  the 
Nation's  largest,  most  intensive  R&D 
effort  and  capability  for  HM&E  sys- 
tems— including  stealth  characteris- 
tics— of  ships,  submarines,  and  other 
vehicles.  It  is  also  the  primary  na- 
tional resource  for  ship  and  submarine 
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machinery  and  materials  R&D,  and 
represents  the  primary  U.S.  capability 
for  submarine  and  surface  ship  machin- 
ery electromagnetic  and  acoustic 
quieting  technologies.  And.  according 
to  the  Navy  report,  DTRC  Annapolis  is 
the  "key  Navy  resource  for  advanced 
intergrated  electric  drive  technology." 

After  acknowledging  these  functions, 
and  the  priority  of  such  functons,  the 
Navy  report  then  proposes  separating 
several  integrated  functions,  fragment- 
ing important  R&D  programs.  A  prime 
example  is  separation  of  the  electrical 
research  from  the  mechanical  research 
in  Annapolis.  This  is  extremely  short 
sighted,  and  will  deny  the  Navy  of  a 
technical  capability  to  control  risks 
and  costs  of  its  integrated  electric 
drive  program.  I  cannot  underestimate 
the  importance  of  this  program,  and 
the  grrave  consequences  should  it  be  re- 
structured. 

The  Navy  is  currently  embarking  on 
a  radical  departure  ftom  mechanical 
shaft-driven  systems  of  the  last  100 
years.  This  program  is  the  single  most 
important  development  that  will 
launch  new,  improved  propulsion  and 
ship  arrangements  capability  for  all  fu- 
ture Navy  ships.  Annapolis  is  currently 
the  key  laboratory  developing  this 
emerging  technology,  and  Carderock  is 
not  equipped  to  do  it  at  all. 

Essentially,  the  integrated  electric 
drive  program  will  link  the  central 
power  system  for  both  propulsion  and 
ships-power  for  all  other  ship  func- 
tions. Congress  has  also  been  pressing 
for  a  parallel  programi  in  superconduct- 
ing machinery  as  the  next  generation 
of  integrated  electric  drive  to  reduce 
weight  by  one  half,  and  improve  per- 
formance. DTRC  Annapolis  is  the  only 
lead  laboratory  for  integrated  electric 
drive  and  superconducting  machinery 
in  existence. 

By  moving  the  function,  not  only  are 
we  incurring  new  construction  costs, 
but  we  will  lose  time  in  developing  the 
technology,  and  risk  losing  expertise  as 
well.  This  point  highlights  the  lack  of 
a  strategic  plan  behind  the  laboratory 
restructuring. 

It  should  be  noted  that  DTRC  Annap- 
olis has  sufficient  space,  buildings,  and 
expertise  to  keep  pace  with  these  new 
naval  and  national  thrusts.  And  in 
many  cases,  it  is  better  suited  than 
Carderock  to  continue  many  of  these 
functions,  particularly  the  integrated 
electric  drive  program.  DTRC 
Carderock  has  unsuitable  space/loca- 
tion for:  First,  land-based  full  scale 
models  for  integrated  electric  drive; 
second,  acoustic  test  facilities  for  ship 
silencing;  and  third,  accomodations  for 
toxic  metals/nonmetals  work. 

These  points  demonstrate  the  fact 
that  the  proposed  realignment  of  DTRC 
will  not  be  cost  effective  and  does  not 
make  policy  sense.  It  is  important  to 
remember  that  the  Base  Closure  Com- 
mission is  a  product  of  declining  de- 
fense budgets  and  the  need  to  utilize 
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our  defense  dollars  wisely.  We  must  be 
sure  that  the  future  defense  infrastruc- 
tvire  is  cost  effective  and  efficient.  Re- 
alignment for  the  sake  of  realigmment, 
particularly  if  the  return  on  the 
upfront  costs  is  nonexistent,  is  not  ac- 
ceptable. We  need  to  be  sure  of  the  mis- 
sion, the  savings,  and  the  benefits  of 
the  consolidation  plans.  Looking  at  the 
proposed  realigrnment  of  DTRC  Annap- 
olis, I  seriously  question  how  well  the 
overall  consolidation  plan  has  been 
thought  out,  for  it  is  clear  that  the 
proposed  realignment  for  DTRC  Annap- 
olis certainly  is  not. 

Regarding  the  larger  issue  of  includ- 
ing laboratories  in  the  base  closure 
process,  the  base  closure  list  slates  the 
vast  majority  of  research  labora- 
tories—including 90  percent  of  all  Navy 
labs — for  closure  or  realignment.  Es- 
sentially, the  DOD  tacked  the  consoli- 
dation proposals,  originally  developed 
as  part  of  the  defense  management  re- 
view, for  the  Army  and  Navy's  research 
and  development  laboratories  onto  the 
base  closure  list. 

My  concern  has  always  been  that,  by 
Implementing  these  proposals  through 
the  1991  base  closure  list,  the  DOD  is 
effectively  restructuring  the  entire 
Federal  R&D  system  without  sufficient 
oversight.  The  role  of  the  Advisory 
Commission  on  the  Consolidation  and 
Conversion  [CCC]  of  Defense  Research 
Development  Laboratories  in  the  con- 
solidation process  has  been  nullified, 
and  there  is  not  even  enough  time  for 
the  General  Accounting  Office  to  pro- 
vide an  adequate  cost  analysis  of  the 
proposals. 

I  would  note  here  that  there  is  no 
separate  cost  estimate  regarding  the 
Navy's  laboratory  consolidation  pro- 
posal either  in  the  Navy  report,  or  in 
the  recent  GAO  study  presented  to  the 
Commission  last  week.  Furthermore. 
as  the  GAO  noted  in  testimony  before 
this  Commission, 

First,  GAO  did  not  have  enough  time 
to  adequately  review  the  numbers. 

Second,  it  did  not  even  begin  to  re- 
view the  cost/benefits  of  the  proposed 
laboratory  consolidation  proposals. 
There  is  no  separate  mention  of  the 
cost  of  the  Navy  and  Army  proposals  to 
overhaul  our  R&D  infrastructure. 

Third,  nor  did  GAO  have  enough  time 
to  analyze  the  actual  source  data  fed 
into  the  Cobra  model  to  determine  its 
validity;  GAO  merely  focused  on  the 
consistency  of  the  data  through  the 
process. 

Fourth,  the  Navy's  numbers  are  sus- 
pect. As  the  report  states: 

"*  *  *  the  Navy  had  insufficient  doc- 
umentation to  support  its  efforts, 
which  precluded  GAO  from  evaluating 
the  Navy's  process  *  *  *"  and 

"The  Navy  did  not  establish  required 
internal  controls  to  ensure  the  accu- 
racy of  the  data  used."  and 

"GAO  found  cases  where  the  services 
used  inaccurate  data  in  the  [COBRA] 
model." 


Fifth.  '•  *  *  since  the  Navy  did  not 
document  the  rationale  for  its  deci- 
sions, GAO  was  unable  to  analyze  its 
specific  closure  and  realignment  rec- 
ommendations. ' ' 

Considering  the  fact  that  the  consoli- 
dation is  aimed  at  saving  taxpayer  dol- 
lars, it  would  behoove  us  to  ensure  that 
this  goal  is  achieved.  Unfortunately, 
the  report  issued  by  GAO  on  this  point 
is  not  reassuring. 

Admittedly,  much  can  be  done  to  im- 
prove the  current  system  to  increase 
its  efficiency,  cost  effectiveness,  and  to 
retain  its  personnel.  However,  to  my 
knowledge,  no  congressional  hearings 
have  been  held  specifically  on  the  con- 
solidation proposals,  and  the  time- 
frame of  the  base  closure  process  pre- 
cludes the  kind  of  indepth  analysis  of 
the  costs  and  benefits  that  such  a 
major  restructuring  should  require. 

Furthermore,  such  an  overhaul  of  our 
technological  infrastructure  should 
take  into  consideration  a  number  of  is- 
sues which  are  not  addressed  in  the 
consolidation  proposals.  These  include 
not  just  questions  of  infrastructure, 
but  also  personnel  and  regulatory  mat- 
ters. Wholesale  statutory  reform  re- 
garding payscales,  management  prac- 
tices, future  personnel  trends,  and  reg- 
ulatory exemption  is  necessary. 

Moreover,  the  impact  of  the  labora- 
tory issue  transcends  the  budgetary  is- 
sues of  consolidation,  and  raises  ques- 
tions about  what  the  future  mission  of 
our  R&D  system  will  be.  and  who  will 
carry  it  out.  A  recent  article  in  "Wash- 
ington Technology"  highlights  the  fu- 
ture role  the  DOD  R&D  system  will 
play  in  determining  priorities  in  the 
use  of  the  75.6  billion  dollars'  worth  of 
Federal  R&D.  The  article  highlights 
the  consequences  of  the  future  consoli- 
dations. 

The  administration  argues  in  a 
March  29.  1991,  letter  from  former  R&D 
director  Charles  Herzfeld  that: 

The  Department  (of  Defense)  must  conform 
to  the  dates  established  by  Confess  with  re- 
gard to  base  closure.  *  *  *  the  act  also  re- 
quires that  the  Department  consider  all 
military  installations  Inside  the  United 
States  equally.  In  order  to  comply  with  this 
legislation,  the  defense  laboratories  were  not 
excluded  fl-om  the  Department's  review  of 
bases  for  closure  or  realignment. 

Admittedly,  Congress  passed  a  law 
which  had  conflicting  provisions.  How- 
ever, it  is  clear  that  by  choosing  to  fol- 
low the  base  closure  provisions  exclu- 
sively, the  laboratory  restructuring 
proposals  will  be  enacted  without  effec- 
tive oversight. 

The  U.S.  economy  and  our  national 
defense  are  both  technology-based,  the 
cutting  edge  of  development  being  done 
by  the  Federal  R&D  system.  To  allow 
Federal  labs  to  continue  to  degenerate 
into  second-rate  facilities  will  ulti- 
mately have  an  adverse  impact  on  the 
economy  and  our  defense.  Particularly 
in  light  of  the  future  reliance  upon 
technology  to  overcome  numerically 
superior  adversaries,  it  would  behoove 
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all  concerned  to  ensure  the  restructur- 
ing is  based  on  sound  policy  and  is  well 
thought  out. 

The  commission  did.  however,  delay 
implementation  until  after  January  1, 
1992.  This  delay  was  adopted  so  that 
the  Federal  Advisory  Commission  on 
the  Consolidation  and  Conversion  of 
Defense  Research  and  Development 
Laboratories  (Advisory  Commission) 
would  have  time  to  review  the  rec- 
ommended realignments  and  closures. 

Given  this  action,  it  is  apparent  that 
the  Base  Closure  Commission  recog- 
nized that  the  Advisory  Commission 
has  a  role  to  play  in  thoroughly  re- 
viewing the  proposed  consolidations  of 
our  military  research  and  development 
laboratories.  However,  there  remains 
some  controversy  about  the  exact  role 
of  the  Advisory  Commission.  The  De- 
partment of  Defense  would  prefer  that 
the  Advisory  Commission  bypass  any 
substantive  review  of  the  actual  pro- 
posal, and  focus  solely  on  how  best  to 
implement  the  base  closure  rec- 
ommendations. This  would  be  a  mis- 
take. 

Last  year's  Defense  authorization- 
Public  Law  101-510— which  created  the 
Advisory  Commission  provided  a  statu- 
tory charter  to  determine  the  feasibil- 
ity and  desirability  of  various  means  to 
improve  the  operations  of  DOD  labora- 
tories. To  quote  the  actual  language  of 
the  law,  the  Commission  is  charged 
with  considering  "conversion  of  some 
or  all  such  laboratories  to  Govern- 
ment-owned, contractor-operated  lab- 
oratories; modification  of  the  missions 
and  functions  of  some  or  all  such  lab- 
oratories; and  consolidation  or  closure 
of  some  or  all  such  laboratories."  The 
Commission  is  also  directed  to  deter- 
mine "a  proposed  schedule  for  each 
consolidation,  closure,  or  conversion  of 
a  laboratory  considered  appropriate.  " 
The  action  by  the  Defense  Base  Closure 
Commission  in  no  way  alters  this  legis- 
lative mandate. 

My  concern,  which  I  have  brought  to 
the  attention  of  this  body  in  the  past, 
has  always  been  that  the  realignment 
of  the  Defense  R&D  system  should  be 
done  in  a  manner  which  ensures  the 
long-term  viability  and  effectiveness  of 
U.S.  technological  development.  It  is 
imperative,  therefore,  that  the  Advi- 
sory Commission  on  Laboratories  ful- 
fill its  mandate  and  provide  a  thorough 
analysis  of  the  overall  consolidation 
proposals  as  well  ais  of  the  proposed  in- 
dividual realignments.  This  is  nothing 
more  than  the  function  of  the  Advisory 
Commission  as  defined  by  statute. 

In  summary,  I  will  continue  to  op- 
pose the  base  closure  recommendations 
for  the  aforementioned  reasons.  I  un- 
derstand the  problems  associated  with 
reducing  the  military  infrastructure, 
and  am  not  opposed  to  base  closures.  I 
do  not  even  oppose  the  consolidation  of 
Federal  R&D  laboratories.  What  I  am 
opposed  to  is  the  way  in  which  these 
proposals     have     been     fast     tracked 
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through  Congress.  By  supporting  the 
Base  Closure  Commission's  rec- 
ommendations we  are  abdicating  our 
responsibility  and  acquiescing  in  the 
circumvention  of  the  proper  policy 
process.  This  is  unconscionable. 

I  would  note  that  I  have  requested 
that  the  Armed  Services  Committee 
acknowledge  the  Advisory  Commis- 
sion's mandate,  and  I  have  further  re- 
quested that  the  Armed  Services  Com- 
mittee review  the  Advisory  Commis- 
sion recommendations  when  they  are 
released  at  the  end  of  September. 
Given  the  magnitude  of  the  restructur- 
ing, a  congressional  oversight  hearing 
would  be  in  order,  particularly  in  light 
of  the  fact  that  no  congressional  hear- 
ings have  ever  been  held  on  the  serv- 
ices' laboratory  consolidation  propos- 
als. Our  R&D  infrastructure  is  too  im- 
portant to  allow  such  a  major  restruc- 
turing to  occur  without  sufficient  over- 
sight. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiaiia  [Mr.  JONTZ]. 

Mr.  JONTZ.  Mr.  Chairman,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 308,  disapproval  of  the  base  clos- 
ing recommendations,  because  I  believe 
the  Base  Closure  and  Realignment 
Commission  has  given  greater  weight 
to  financial  considerations  than  mili- 
tary factors  in  its  reconrunendations.  In 
doing  so  the  Commission  has  made  a 
proposal  which  treats  my  home  State 
of  Indiana,  our  communities,  and  the 
thousands  of  military  retirees  who  live 
and  work  there,  unfairly. 

In  the  case  of  Grissom  Air  Force 
Base,  located  in  my  district,  the  Air 
Force's  own  data  demonstrate  that 
Grissom  is  militarily  superior  to  sev- 
eral bases  not  included  on  the  Commis- 
sion's target  list.  Grlssom's  location 
deep  in  the  interior  of  the  country 
makes  the  base  better  able  to  survive 
crui$e  missile  and  submarine-launched 
missile  attacks.  Currently  half  of  all 
SAC  bases,  mostly  along  the  eastern 
and  western  seaboards,  lie  within  the 
range  of  such  weapons.  Any  design  for 
a  stronger  defense  system  should  take 
advantage  of  opportunities  to  transfer 
missions  from  more  vulnerable  bases 
along  the  coasts  to  safer  facilities  such 
as  Grissom. 

The  fact  Is  that  Grissom's  ratings  are 
better  than  or  comparable  to  at  least 
four  bases  which  the  Commission  did 
not  target  for  closure  but  are  also  vul- 
nerable to  nuclear  attack.  It  appears, 
then,  the  reason  Grissom  has  been  se- 
lected is  its  relatively  low  cost  of  clo- 
sure and  the  projected  short-term  sav- 
ings which  would  result.  During  the 
Commission's  consideration  of 
Griasom,  Conunlssloner  Robert  Stuart, 
who  visited  the  base,  said  "It's  a  fine 
base,  but  return  on  investment  and 
savings — that's  our  mission."  In  other 
words,  cost  consideration  were  given 
greater  weight  than  military  factors  by 
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the    Base    Closure    and 
Commission. 

I  think  this  is  wrong,  but  at  the  same 
time,  there  is  no  question  in  my  mind 
that  the  cost  savings  for  closing 
Grissom  that  were  estimated  by  the 
Pentagon  are  much  too  high,  a  problem 
exacerbated  by  the  fact  that  the  Com- 
mission has  also  recommended  that  Ft. 
Benjamin  Harrison  be  closed. 

In  its  May  15  report,  the  GAO  identi- 
fied several  shortcomings  in  the 
COBRA  model  used  to  calculate  the 
savings  of  a  closed  base,  particularly  as 
it  related  to  future  health  care  costs  of 
military  retirees  paid  by  the  Govern- 
ment. The  report  said:  "the  model  ig- 
nores the  cost  of  Medicare  to  the  Fed- 
eral Government  ♦  *  *  While  not  a 
DOD  cost.  Medicare  increases  costs  to 
the  Federal  Government.  DOD  decided 
to  continue  exclusing  Medicare  costs, 
and  the  revised  COBRA  model  only  ac- 
counts for  the  patient  load  that  is  ex- 
pected to  transfer  to  military  health 
Insurance."  The  report  concluded  that 
"the  associated  Medicare  costs  will  in- 
crease the  total  costs  of  closures." 

Mr.  Chairman,  Indiana  would  be  the 
only  State  to  lose  all  of  its  active  bases 
in  this  round  of  closures.  The  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Colin 
Powell,  told  the  Commission  that  there 
was  little  coordination  of  targeted  clo- 
sures between  branches  and  I  believe 
the  Commission  has  been  insensitive  to 
the  consequences  of  closing  both  bases. 
The  result  of  the  combined  closures 
would  not  only  have  a  severe  economic 
impact  on  our  State  but  it  would  also 
leave  thousands  of  military  retirees 
and  dependents,  many  of  whom  came 
to  Indiana  to  be  near  these  facilities, 
without  the  services  to  which  they  are 
entitled.  Certainly  bases  should  not  be 
kept  open  solely  to  provide  services  to 
military  retirees,  but  our  commitment 
to  these  retirees  should  not  be  ignored 
merely  because  it  is  financial  expedi- 
ent to  do  so. 

There  are  good  military  reasons  for 
keeping  Grissom  open  and,  in  doing  so, 
we  would  also  be  able*to  meet  our  obli- 
gations to  retirees.  Closing  Grissom 
would  result  in  a  double  loss  to  our 
country:  the  elimination  of  an  effective 
and  efficient  facility  and  the  continued 
erosion  of  benefits  to  those  who  have 
served  our  country  so  well. 

The  President,  the  Pentagon,  and 
Congress  all  agree  that  new  budget  re- 
alities and  security  need  mean  that  the 
United  States  can  no  longer  afford  and 
no  longer  requires  military  forces  of 
the  size  we  have  maintained.  It  is  for 
that  reason  that  we  must  make  sure 
that  the  force  structure  we  do  support 
Is  the  most  effective  possible.  The 
Commission's  recommendations  may 
leave  us  with  a  less  expensive  military 
force  but  it  will  also  leave  behind  a  less 
effective  one. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
yield  2  minutes  and  20  seconds  to  the 
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California      [Mr. 


gentleman      from 

CONDIT]. 

Mr.  CONDIT.  Mr.  Chairman,  I  rise 
today  to  speak  on  behalf  of  the  one  of 
the  great  Air  Force  bases  in  this  coun- 
try—Castle Air  Force  Base  located  In 
my  district.  After  providing  50  years  of 
distinguished  service  to  this  Nation's 
defense.  Castle  is  slated  for  closure  in 
1995. 

I  know  that  we  must  cut  the  defense 
budget.  The  declining  force  structure 
dictates  that  we  must  do  this.  Bases 
are  going  to  have  to  close.  When  the 
Defense  Department  announced  its  pro- 
posed closure  list  on  April  12  of  this 
year,  I  kept  an  open  mind.  I  wanted  to 
know  the  justification  for  their  placing 
Castle  on  the  closure  list.  I  would  not 
have  opposed  closing  the  base  had  they 
had  solid  ground  for  their  decision.  But 
as  the  discussion  on  Castle  wound  its 
way  through  the  Base  Closure  Conamis- 
sion  deliberations,  I  realired  that  clos- 
ing Castle  Air  Force  Base  at  this  time 
would  be  a  costly  and  serious  military 
mistake. 

The  Defense  Base  Closure  and  Re- 
alignment Conunission  had  a  tall  order 
before  it.  Commission  Chairman  Jim 
Courter  is  to  be  commended  for  making 
sure  that  he  and  the  other  Conunis- 
sioners  were  accessible  to  us.  But  the 
evaluation  of  Castle  Air  Force  Base, 
along  with  the  other  Strategic  Air 
Conunand  base  proposed  for  closure, 
was  flawed  on  a  number  of  counts. 

First,  Castle  was  miscategorized  by 
the  Pentagon,  and  this  fundamental 
methodological  error  was  pertpetuated 
by  the  Base  Closure  Commission  staff 
throughout  the  Commission's  proceed- 
ings. Castle  Air  Force  Base  is  the  loca- 
tion of  the  Strategic  Air  Command's  B- 
52/KC-135  Combat  Crew  Training 
School.  Castle  is  a  training  facility. 
But  neither  did  the  Pentagon  nor  the 
Base  Closure  Commission  staff  treat  it 
as  such.  Instead,  they  compared  Castle 
with  the  18  operational  Strategic  Air 
Command  bases  whose  missions  are 
fundamentally  different  than  the  one 
carried  out  by  Castle. 

Second,  the  proposed  $100-milllon 
move  of  the  Castle  mission  to  Fairchild 
Air  Force  Base  at  this  stage  in  the  B- 
52  llfecycle  will  almost  require  a  sec- 
ond costly  move  of  the  KC-135  Combat 
Crew  Training  School  since  the  Air 
Force  has  proposed  to  place  all  strate- 
gic bombers  in  the  21st  century  in 
midcontinental  locations  after  the  B-52 
leaves  the  inventory.  Air  refueling 
training  will  be  hard  to  conduct  in  the 
Pacific  Northwest  if  there  are  no  bomb- 
er—receivers with  which  to  train. 

Third,  the  Strategic  Air  Command 
bases  under  consideration  by  the  Base 
Closure  Commission  during  its  final 
hours  of  deliberations  did  not  receive 
the  same  full  and  balanced  discussion 
afforded  to  all  other  military  installa- 
tions which  the  Commission  consid- 
ered. Instead,  there  was  an  attempt  to 
lump  all  SAC  bases  together  as  a  pack- 
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age  at  11  p.m.  on  June  30.  Much  to  his 
credit,  Chairman  Jim  Courter  con- 
vinced the  rest  of  his  colleagrues  to 
take  separate  votes  on  each  SAC  base, 
but  the  procedural  maneuvering  cut 
into  the  time  during  which  substantive 
discussion  could  have  taken  place  on 
each  base. 

In  addition,  the  Base  Closure  Com- 
mission staff  introduced  new  data  and 
arguments  on  each  SAC  base  at  the 
eleventh  hour  of  deliberations.  No  com- 
munity rebuttal  was  permitted,  further 
clouding  the  discussion. 

I  realize  that  the  House  today  will,  in 
all  probability,  sustain  the  report  of 
the  Commission.  I,  reluctantly,  will 
vote  in  favor  of  disapproving  its  report 
because  I  sincerely  believe  that  the 
taxpayers  of  this  country  will  be  short- 
changed by  the  closure  of  Castle  Air 
Force  Base  at  this  time.  I  would  like  to 
thank  all  of  those  dedicated  individ- 
uals who  participated  on  Castle  Air 
Force  Base  Task  Force  2000  whose  dili- 
gence and  professionalism  made  a  last- 
ing impression  during  the  Commis- 
sion's deliberations.  We  must  move  on 
now  to  the  next  phase,  so  it  is  impor- 
tant that  we  maintain  our  unity  and 
our  strength. 

Mr.  FOGUETTA.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  the  House  will  vote  today 
on  the  recommendations  of  the  Com- 
mission on  Base  Closure  and  Realign- 
ment as  submitted  to  the  Congress  on 
July  10  by  President  Bush.  Like  many 
of  my  colleagues,  the  Commission  has 
recommended  for  closure  a  military  in- 
stallation in  my  home  State.  That  in- 
stallation. Fort  Devens.  located  in 
Ayer.  MA,  currently  employs  6,700 
military  and  2,600  civilian  personnel, 
many  of  whom  live  in  the  north 
Worcester  County  portion  of  my  dis- 
trict. If  Fort  Devens  were  to  be  closed, 
the  economic  impact  this  would  have, 
particularly  on  the  communities  sur- 
rounding and  servicing  the  base,  would 
be  devastating.  This  is  the  primary 
reason  why  I  plan  to  vote  to  disapprove 
the  recommendations  of  the  Commis- 
sion. 

But  I  have  another  reason,  one  more 
personal.  Three  years  ago,  the  very 
same  Commission  recommended  that 
Fort  Devens  would  remain  open  as  a 
viable  military  installation.  I  was  per- 
sonally assured  that  the  Information 
Systems  Command,  currently  located 
at  Fort  Huachuca.  AZ.  would  be  trans- 
ferred to  Fort  Devens. 

Thousands  of  dollars  were  spent  in 
anticipation  of  this  exchange.  Busi- 
nesses relocated  and  homes  were  built 
to  acconunodate  the  expected  influx  of 
personnel.  Like  my  constituents,  I  ex- 
pected the  Department  of  Defense  to 
keep  their  word  and  honor  the  commit- 
ment made  to  the  men  and  women  of 
Fort  Devens.  Unfortunately,  the  DOD. 
using  the  same  criteria  it  used  in  1988, 


broke  their  promise  and  recommended 
that  Fort  Devens  be  closed.  As  I  said  in 
my  testimony  before  the  Commission 
last  May,  the  decision  to  close  Fort 
Devens  represents,  in  my  opinion,  a  de- 
liberate breach  of  faith  between  the 
Department  of  Defense  and  the  work- 
ing men  and  women  of  Massachusetts. 

By  voting  to  disapprove  the  rec- 
ommendations of  th,e  Base  Closure 
Commission,  I  am  honoring  my  com- 
mitment to  the  people  of  north  Worces- 
ter County  by  doing  everything  I  can 
to  keep  Fort  Devens  open. 

In  the  end,  Mr.  Chairman,  my  con- 
stituents and  I  both  learned  a  valuable 
lesson  in  this  process,  and  that  is  when 
the  Army  says  a  base  will  be  realigned, 
what  they  really  mean  is  that  its  about 
to  be  closed. 

D  1810 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Focu- 

ETTA]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
want  to  end  my  participation  in  this 
debate  by  observing  that  I  have  con- 
sistently argued  against  delegating 
this  important  job  to  a  commission. 
The  people  elected  us  to  make  deci- 
sions— not  to  delegate  the  job  to 
unelected.  unaccountable  unexperts. 

Mr.  MARTIN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

It  is  flat  wrong  to  say  that  we  politi- 
cians never  support  the  closure  of  mili- 
tary bases  in  their  region.  My  col- 
league from  Pennsylvania.  Curt 
Weldon,  has  sought  to  close  an  Army 
Reserve  facility  in  his  region  since  he 
came  to  Congress.  But  the  Army  will 
not  let  him.  Some  of  my  colleagues 
from  New  York  had  the  courage  to  sup- 
port shutting  down  the  Staten  Island 
Homeport  Project.  Stopping  Staten  Is- 
land will  save  at  least  $35.5  million  a 
year.  But  the  Navy  opposes  this  posi- 
tion, and  the  Commission  decided  not 
to  save  these  millions  of  dollars. 

Mr.  Chairman,  I  say  to  the  Members, 
let  us  do  our  jobs.  Let  us  not  hide  be- 
hind political  gimmicks  and  smoke  and 
mirrors.  Let  us  reassert  our  authority. 
Let  us  say  no  to  a  legacy  of  unfairness. 
I  urge  my  colleagues  to  vote  yes  on 
Foglietta-Snowe. 

Mr.  MARTIN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Mississippi  [Mr.  MONT- 
OOMERYl 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
ask  my  colleagues  to  vote  no  on  this 
resolution.  In  my  opinion,  the  Base 
Closure  Commission  has  been  fair.  It 
has  been  impartial  and  it  has  certainly 
been  thorough. 

Most  of  my  colleagues  really  gen- 
erally agree  that  the  President  of  the 
United  States  and  the  Secretary  of  De- 
fense realize  that  the  threat  of  the  So- 
viet Union  is  not  there  any  more  and 
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that  we  should  cut  our  military  by  25 
percent.  One  of  the  ways,  and  it  is  a 
tough  way,  that  we  can  save  money  is 
by  making  the  hard  decision  today  and 
support  the  Commission  reconmienda- 
tions  of  base  closure. 

Mr.  Chairman,  if  Members  believe  in 
the  base  closure  process,  I  ask  them  to 
vote  no  on  this  resolution. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MARTIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  just 
wanted  to  engage  In  a  colloquy  with 
the  gentleman  because  some  of  the 
Members  who  have  been  at  other  meet- 
ings on  Capitol  Hill  might  not  under- 
stand. This  is  a  motion  of  disapproval, 
so  those  who  want  to  support  the  Com- 
mission's findings  and  recommenda- 
tions will  vote  no:  is  that  correct? 

Mr.  MONTGOMERY.  Mr.  Chairman, 
that  is  correct.  And  if  Members  do  not 
support  the  Commission  recommenda- 
tions, they  would  vote  aye. 

Mr.  DINGELL.  Mr.  Chairman,  as  a  leader  in 
congressional  eflorts  to  root  out  waste,  fraud, 
and  abuse  in  the  defense  industry.  I  firmly 
support  the  goal  of  the  bipartisan  Defense 
Base  Closure  and  Realignment  Commission 
[BRAC]  to  create  a  more  efficient  military  op- 
eration by  eliminating  unnecessary  expendi- 
tures and  streamlining  costs. 

I,  fiowever,  have  significant  reservations 
atxjut  tfie  recommendations  of  the  BRAC  re- 
port as  they  relate  to  the  U.S.  Army  Corps  of 
Engineers.  The  proposed  reorganization  of  the 
corps  for  tfie  Great  Lakes  region  will  violate 
the  intent  of  the  Commission  by  creating  vast 
inefficierx:ies,  frustrating  international  Great 
Lakes  efforts,  and  damaging  regional  preser- 
vation and  recreation  goals. 

Standing  in  strong,  widespread,  and  biparti- 
san company.  I  have  organized  a  coalition  of 
59  Great  Lakes  Members  representing  5 
States  to  request  that  congressional  hearings 
on  this  important  issue  t>e  held  by  the  erxJ  of 
the  year.  Attached  is  a  copy  of  the  written  re- 
quest to  Chairman  Robert  A.  Roe,  House 
Committee  on  Public  Works  and  Transpor- 
tation. 

House  of  Representatives, 
Washington  DC.  July  24.  1990. 
Hon.  Roberta.  Roe, 

Chairman,    Committee    on    Public    Works    and 
Transportation.  Washington.  DC. 

Dear  Mr  Chairman:  Representing  more 
than  fifty  Conirressional  Districts  through- 
out five  stales  in  the  Great  Lakes  Region,  we 
are  writing  to  you  to  express  our  deep  con- 
cern over  the  U.S.  Army  Corps  of  Engineers' 
reorganization  study  proposing  to  eliminate 
the  Detroit  and  Chicago  Regional  Offices  and 
the  St.  Paul  District  Office,  and  to  place  ju- 
risdiction over  the  vast  majority  of  the 
Great  Lakes  region  in  the  Buffalo  District 
Office. 

We  are  concerned  that  this  proposal  would 
create  great  inefficiencies  and  drastically 
undermine  the  ability  of  the  Corps  to  provide 
planning,  maintenance,  and  supervision  to 
the  Great  Lakes  Region.  Consolidating  the 
Great  Lakes  regional  offices  In  the  geo- 
graphically E^astem-most  corner  of  the  re- 
gion will  present  a  significant  impediment  to 
providing  supervision  and  oversight  of  the 


July  30,  1991 


CONGRESSIONAL  RECORD— HOUSE 


20361 


Corpe'  Great  Lakes  projects.  Distencing 
major  research  institutions  and  agencies  re- 
sponsible for  formulating  Great  Lakes  pres- 
ervation and  management  policies,  and  re- 
moving offices  located  closest  to  the  most 
heavily  concentrated  Corps'  Great  Lakes 
projects  will  severely  Impede  coordination 
and  dsvelopment.  Additionally,  closing  the 
St.  Paul  District  Office  and  moving  its  func- 
tions will  jeopardize  the  Corps'  close  work- 
ing relationship  with  officials  in  five  upper 
Midwest  States  and  Canada. 

We  share  your  view  that  the  Corps'  reorga- 
nization proposal  demands  careful  congres- 
sional scrutiny  by  the  Public  Works  and 
Transportation  Committee  and  urge  you  to 
hold  hearings  on  this  Important  issue  prior 
to  the  adjournment  of  the  first  session  of  the 
102nd  Congress.  Congress  must  have  the  op- 
portunity to  review  the  Corps'  recommenda- 
tions which  were  conducted  without  any  out- 
side review  or  analysis.  Furthermore,  we  be- 
lieve Chat  in  choosing  to  ignore  its  own  care- 
fully conducted  studies  ranking  the  Detroit. 
Chicago,  and  St.  Paul  offices  above  the  Buf- 
falo office  in  every  major  category,  the 
Corps  has  elevated  the  necessity  of  prompt 
and  intensive  Congressional  review. 

We  thank  you  for  your  attention  to  this  re- 
quest and  look  forward  to  your  response. 
Sincerely  yours. 
John  D.  Dingell.  David  R.  Obey,  Philip  R. 
Bharp,    Bruce    F.    Vento,    Sidney    R. 
Yates.  Barbara-Rose  Collins.  Robert  H. 
Michel.  Dan  Rostenkowski.  James  L. 
Oberstar.  Bob  Traxler,  William  O.  Li- 
pinski,  Frederick  S.  Upton,  Les  Aspln, 
William  D.  Ford. 
P«ler  J.  Vlsclosky,  David  E.  Bonlor,  Carl 
D.    Pursell.    George    E.    Sangmeister, 
FranK    Annunzio,    F.    James    Sensen- 
brenner.  Jr..  Guy  Vander  Jagt.  John 
Conyers.   Jr..   William   S.    Broomfield. 
Jim  Moody.  Henry  J.  Hyde,  Dennis  M. 
llertel,     Martin    Olav     Sabo,     Marty 
Russo,  Teriry  L.  Bruce.  Richard  J.  Dur- 
bin. 
Robert  W.  Davis,  Sander  M.   Levin.  J. 
Dennis    Hastert,    Dale    Kildee.    Lane 
Evans.  Vin  Weber.  John  Edward  Porter. 
Gus  Savage,  Toby  Roth,  Timothy  J. 
Penny,   Charles  A.   Hayes.   Jill   Long, 
Paul    B.    Henry,    Bob    Carr.    Howard 
Wolpe.  Steve  Gunderson. 
Glenn  Poshard.  Scott  Klug.  John  W.  Cox. 
Jr.,  Thomas  W.  Ewing,  Gerry  Sikorski. 
Andrew  Jacobs.  Jr.,  Tim  Roemer.  Dave 
Camp.      Collin      C.      Peterson.      Jim 
Ramstad.  Jim  Jontz,  Cardiss  Collins. 
Philip  M.  Crane. 

Members  of  Congress. 

Ms.  MOLINARI.  Mr.  Chairman,  I  rise  today 
to  express  my  satisfaction  with  the  Defense 
Base  Ctosure  and  Realignment  Commission's 
full  review  of  our  Nation's  military  installations. 

As  a  Member  with  a  Navy  base  in  her  dis- 
trict under  consideratkxi  for  possible  closure  In 
the  base  ck>sure  and  realignment  process.  I 
worked  very  closely  with  Vne  Commission  and 
its  staff.  Throughout  the  deliberations,  it  was 
my  experience  that  the  Commission  diligently 
sifted  through  the  conflicting  testimony  and 
documentatk)n,  in  order  to  nriake  the  best 
judgment  for  the  good  of  our  country.  I  ap- 
plaud the  work  of  the  Commission  which  in 
every  instarice,  harxled  itself  in  the  fair,  open, 
and  irrxjartial  manner  originally  intended  by 
the  Isw. 

While  I  am  happy  that  the  Commission  de- 
cided not  to  ckjse  Naval  Station  New  York,  I 
am  squally  pleased  that  the  evolution  of  t>ase 
ctosings  and  realignment  has  moved  fonward 


in  a  positive,  equitable,  and  nonpartisan  man- 
ner. I  am  convinced  that  tfie  decision  to  save 
my  facility  was  biased  on  a  rational  and  fully 
capable  system  which  ultimately  worked  ac- 
cording to  plan. 

I  am  totally  convinced  that  while  not  without 
controversy,  this  process  is  far  superior  to  the 
unfair  ck>sure  attempts  made  in  this  body  last 
year.  As  you'll  recall,  Mr.  Chairman,  tfiere  was 
an  attempt  by  a  few  Members  to  single  out  the 
Staten  Island  homeport  for  closure  last  Sep- 
tember. I  stated  to  my  colleagues  during  de- 
bate on  that  annendment,  ttiat  microman- 
agement  of  installations  by  individual  Members 
is  no  way  to  run  tfie  military.  I  asked  that  the 
Base  Closure  Commission  be  allowed  to  per- 
form its  duties,  which  it  has  done,  fairty  and 
objectively. 

I  tiave  no  illusions  that  Members  whose 
bases  were  hit  by  the  Commission's  decision, 
will  continue  their  vow  to  fight  on.  I  know  the 
pain  to  a  local  community  through  a  closure 
can  be  devastating.  Tfiere  remains  some 
kinds  in  the  process  which  need  to  be  fully 
worked  out.  For  instance.  I  concur  with  my 
colleagues  who  t)elieve  tfiat  tfie  Commissk)n 
shoukj  consider  a  similar  impartial  process 
and  study  our  overseas  installations. 

It  is  my  opinion  however,  that  in  this  year's 
tjase  closure  recommendations,  ttiere  does 
not  appear  to  be  sutistantial  deviation  from  tfie 
original  force-structure  plan  and  criteria.  Based 
on  my  own  experiences  and  a  full  review  of 
the  Commission's  final  analysis.  I  will  join  the 
administration  and  Department  of  Defense  in 
opposing  ttie  resolution  to  reject  the  1991 
iMse  closure  recommendations.  I  can  only 
hope  that  in  1993  and  1995,  the  evolution  and 
inpartiality  of  ttiis  process  can  continue  in 
similar  fashion. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  rise  today 
to  express  my  support  for  the  measure  pend- 
ing before  us  and  my  profound  opposition  to 
ttie  recommendations  to  close  the  Philadelphia 
Naval  Shipyard,  the  Philadelphia  Naval  Sta- 
tion, and  to  realign  the  Naval  Air  Development 
Center  in  Warminster. 

There  are  a  number  of  reasons  why  I  object 
to  the  list  that  the  Defense  Base  Closure  and 
Realignment  Commission  has  put  forward. 

First,  I  am  deeply  disturbed  ttiat  tfie  Com- 
mission did  not  choose  to  challenge  tfie 
Navy's  recommendations  more  thoroughly. 
Both  the  General  Accounting  Office  and  ttie 
Commission  itself  found  the  Navy's  decision- 
making process  to  be  both  deficient  and 
flawed  in  key  respects. 

The  GAG  found  itself unatde  to  con- 
duct an  extensive  review  of  the  process  the 
Navy  used  to  recommend  bases  for  closure  or 
realignment,  t>ecause  ttie  Navy  dki  not  ade- 
quately document  its  decisionmaking  process 
or  the  results  of  its  delilDerations.  In  addition," 
ttie  GAG  noted,  "ttie  Navy  did  not  establish  an 
intennal  conti-ol  plan  to  ensure  the  validity  and 
accuracy  of  information  used  in  its  assess- 
ment as  required  by  OSD." 

The  Base  Closure  Commission  came  to  a 
similar  conclusion,  noting  on  May  22,  that  "the 
Navy  group  employed  a  great  deal  of  subjec- 
tive judgment  in  drawing  up  ttieir  list  of  rec- 
ommendattons  for  closure  and  realignment." 
The  Commission  continued,  "[t]he  GAG  and 
ttie  Commission  staff  have  pointed  to  an 
alamiing  lack  of  information  about  the  Navy's 
decision-making  process." 


Because  of  these  deficienctes  in  ttie  Navy's 
deciskximaking  process  and  flaws  identified 
by  the  GAG  and  ttie  Commission  in  tfie 
Navy's  data  inputs  and  cateulations,  tfie  Com- 
mission asked  that  ttie  Navy  present  additional 
information. 

In  the  case  of  the  Naval  Air  Devetopment 
Center,  I  asked  ttie  Navy  for  tfiis  information, 
too,  in  order  to  present  a  k>alanced  case  to  ttie 
Commisskxi.  But  despite  ttie  fact  ttiat  tNs  was 
supposed  to  t>e  an  open  process,  a  process  in 
which  Members  could  participate  on  behalf  of 
facilities  of  importance  to  their  constituency,  I 
dkj  not  receive  information  ttiat  was  repeatedly 
requested  by  my  office  until  Friday.  June  28, 
just  2  days  before  the  CommisskKi  cast  Its 
final  votes.  By  tfien  it  was  too  late  to  rebut  tfie 
Navy's  claims  witti  any  degree  of  effective- 
ness. 

It  is  diffKult  for  me  to  say  ttiis,  as  a  former 
Marine  captain,  but  I  believe  the  Navy  delit>- 
erately  stonewalled  me.  I  tielieve  there  was  a 
conscious  decision  taken  by  Navy  officials  to 
keep  this  information  from  members  of  the 
Philadelphia  area  congressional  delegatkm  for 
as  kmg  as  possitile.  I  know  that  ottier  mem- 
bers of  the  delegation  received  similar  ti^eat- 
ment,  and  I  assure  you,  Mr.  Chairman,  we  are 
incensed  about  it. 

I  believe  ttie  net  result  of  ttiis  process  was 
ttiat  Navy  facilities  in  ttie  Philadelphia  area  got 
short  shrift  in  ttie  Commission's  evaluatkxi 
process.  Though  I  have  not  studied  ttiem  as 
closely,  I  expect  ttiis  applies  to  Navy  facilities 
in  other  areas,  too. 

Unlike  other  areas,  however.  I  can  tell  the 
Members  of  ttiis  body  ttiat  ttie  Philadelphia 
area  took  ttie  overwhelming  hit  on  this  list  Ac- 
cording to  ttie  Navy,  we  will  kjse  some  60,000 
jobs  in  ttie  Philadelphia  area  as  a  con- 
sequence of  tfiese  recommendations,  increas- 
ing overall  unemployment  by  2.1  percent 
Local  experts  on  ttie  ecorxxny  expect  ttiese 
totals  to  be  even  higher.  Meanwhile,  Philadel- 
phia's economk:  state  is  akeady  a  precarious 
one. 

Finally,  I  want  to  comment  on  ttie  national 
security  implrcations  of  the  recommendatkms, 
whk;h  I  expect  Members  will  find  to  be  the 
most  critical  factor  of  ttiose  ttiat  I  woukj  men- 
tion. 

Naval  Complex  Philadelphia,  kKated  on  a 
1,425-acre  site  at  League  Island,  is  one  of 
eight  U.S.  Navy  shipyards  nationwide  and  one 
of  four  kx:ated  on  the  east  coast  Throughout 
its  history  A  lias  served  our  national  security 
well.  During  Worid  War  II,  ttie  Philadelphia 
Naval  Shipyard  built  51  sfiips  tor  our  Nation's 
defense  effort,  including  ttie  battleships  New 
Jersey  and  Wisconsin.  It  remains  capable  of 
buikJing  such  sfiips  today. 

Since  ttie  eariy  1980's.  Philadelphia  Naval 
Shipyard  fias  t)een  renowned  for  its  Nghiy 
successful  worit  on  a  number  of  key  Navy  pro- 
grams. These  inckxle  ttie  aircraft  carrier  Serv- 
«e  Ufe  Extension  Program  (SLEP],  whfch  fully 
modernizes  an  existing  carrier  and  provkles  it 
witti  anottier  15  to  20  years  of  life  for  one- 
fourth  ttie  cost  of  a  new  earner,  ttie  New 
Theat  Upgrade  Program,  whkrfi  modernizes 
our  okJer  destroyers  and  cruisers  to  tfie  state 
of  ttie  art  in  early  warning  and  electi^orucs  ca- 
pat)ilities;  and  tfie  overhaul,  modernization, 
and  repair  of  CG-47  class  Aegis  cruisers, 
among  our  Nation's  newest  and  most  sophisti- 
cated surface  combatants. 
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The  Department  of  the  Navy's  own  strategic 
and  operational  requirerrtents  lor  Naval  ship- 
yards marxlate.  among  other  things,  that 
Naval  shipyards: 

a.  Provide  responsive,  geographically  dis- 
persed, strike-tree  industrial  capability  in  sup- 
port of  fleet  readiness. 

b.  Ensure  the  availability  of  a  qualified, 
ready  work  force  whose  priority  of  wof1<  can 
be  controlled  by  the  Navy  to  support  changing 
operational  commitments  and  emergent  work. 

c.  Provide  an  immediate  mobilization  indus- 
trial base  for  rapid  expansion  to  support  com- 
bat operations. 

These  requirements  further  specify  that  the 
Navy  maintain  two  shipyards  on  each  coast 
capable  of  repainng  aircraft  carriers  and  three 
shipyards  on  each  coast  capable  of  installing, 
testing,  arxl  repainng  current  state  of  the  art 
electronics  and  missile  weapons  sytems. 

The  Philadelphia  Naval  Shipyard's  infra- 
structural  assets  remain  critical  to  meeting 
these  requirements  and  ensuring  that  our  na- 
tiorul  security  Interests  are  preserved. 

Philadelphia  Naval  Shipyard  has  two  of  the 
three  east  coast  public  drydocks  capable  of 
accommodating  U.S.  Navy  aircraft  carriers. 
Tlie  remaining  publk;  drydock  is  kx:ated  at 
Norfolk  Naval  Shipyard  in  Virginia. 

In  recommending  the  ckjsure  of  Philadelphia 
Naval  Shipyard,  the  Navy  has  proposed  that 
two  private  drydocks  owned  and  operated  by 
Newport  News  Shipbuilding  Co.  be  utilized  to 
meet  the  Navy's  strategy  and  operational  re- 
quirements. 

This  proposal  Is  wholly  inadequate  for  a 
number  of  reasons. 

First,  the  two  drydocks  at  Newport  News 
ShipbuiWing  Co.  will  be  occupied  by  the  car- 
riers CVN-74  and  C\/N-75,  which  are  now 
being  built,  and  by  other  earner  work,  for 
years  to  come.  It  is  unlikely  that  these  dry- 
docks  wiH  be  available  for  emergent  wori(. 

Second.  Newport  News  Shipbuilding  Co.'s 
proximity  to  Norfolk  does  not  provide  for  a 
geographically  dispersed  industrial  capability, 
as  tt>e  Navy's  own  requirements  dk:tate.  Aside 
from  providir^  a  virtually  singular  target  to  any 
potential  adversary,  the  Navy  woukj  risk  the 
possibility  that  a  regior^l  disaster,  like  a  hurrh 
cane,  might  severely  debilitate  its  ability  to 
service  aircraft  carriers  on  the  east  coast. 

In  addition,  as  Newport  News  Shipbuilding 
Co.  is  privately  owned,  the  requirement  for  a 
work  force  "wfiose  priority  of  work  can  be  con- 
trolled by  the  Navy"  woukj  not  be  met.  Fur- 
thermore. Newport  News'  employee  population 
is  not  a  strike-free  one. 

Finally,  cunent  Navy  plans  call  for  Norfolk's 
aircraft  carrier-capable  drydock  to  be  used  for 
nuclear  modernizatkan  efforts.  If  Newport 
News'  drydocks  are  filled  with  CVN-74  and 
CVN-75  and  the  Navy  is  to  be  able  to  provide 
tor  emergent  carrier  work,  the  Norfolk  drydock 
woukj  have  to  t>e  kept  vacant.  Scheduled 
modernizabon  work  for  other  carriers  coukj  not 
go  forward. 

In  addition  to  providirig  a  truly  vital  capability 
to  drydock  aircraft  carriers,  however,  Philadel- 
phia Naval  Shipyard  has  three  of  the  five  east 
coast  pubtk:  drydocks  capable  of  docking  the 
Navy's  larger  combatants  and  auxiliaries. 
These  include  our  CG-47  class  Aegis  cruis- 
ers, our  LHD-1  and  LHA-1  class  amphibious 
assault   ships,   our   OD-963   and   DDG-993 


class  destroyers,  and  our  AOE-1  class  supply 
ships. 

It  is  supremely  instructive  to  otiserve  ttiat 
the  Navy's  own  Analysis  rwtes  tfiat: 

While  the  Navy  Oeet  in  general  is 
downsizing  by  19  percent,  the  types  of  ships 
worked  on  by  the  Naval  Shipyards  Is 
downsizing  by  only  1  percent,  and  In  some 
cases  Is  increasing  (large  Amphibious  and 
Aegis  ships).  Thus,  the  need  for  certain  fa- 
cilities to  accomplish  this  work  Is  not  dimin- 
ished 

If  we  deactivate  the  drydocks  at  Philadel- 
phia, we  will  be  seriously  undermining  our 
ability  to  service  these  vessels. 

America's  networt<  of  public  shipyards  en- 
sures that  we  retain  the  capabilities  that  are 
essential  to  our  national  security.  The  fact  is 
that  private  shipyards,  by  their  very  nature, 
cannot  be  a  substitute  for  an  effective,  reliable 
constellation  of  puWk:  shipyards. 

If  we  allow  Philadelphia  Naval  Shipyard's  in- 
frastructure to  t>e  closed  down  and  its  work 
force  to  be  dispersed,  this  superb  facility  and 
its  capabilities  will  simply  cease  to  exist.  The 
Navy's  plan  calls  for  mothballing  the  most  inv 
portant  assets  at  the  yard.  But  I  can  assure 
Memtiers  thiat  the  city  of  Philadelphia  will  seek 
to  have  these  properties  turned  over  for  devel- 
opment. Meanwhile,  the  reconstitution  of  an 
equally  capable  facility,  with  a  competent, 
well-trained  work  force,  would  require  a  monu- 
mental expenditure  of  funds  and  many  years 
to  complete. 

For  all  of  these  reasons.  Members  of  the 
House  shoukJ  reject  the  Base  Closure  Com- 
mission's recommendations. 

But  the  fact  is  these  are  not  the  only  rea- 
sons the  House  should  reject  the  Base  Clo- 
sure Commission's  recommendations.  The 
recomnr>endations  also  call  for  the  total  re- 
alignment of  the  Naval  Air  Development  Cen- 
ter (NADC),  located  in  Warminster.  PA.  NADC 
IS  the  Navy's  principal  center  for  naval  aviation 
research  and  development,  and  its  role  is  to 
develop,  simulate.  arxJ  measure  the  pertorm- 
arKe  of  advanced  systems  and  components 
proposed  for  future  generations  of  naval  air- 
craft and  related  technologies.  This  includes 
determining  future  aircraft  configurations,  de- 
veloping products  to  meet  naval  aviation 
needs,  and  supporting  these  products  up  to 
and  including  the  time  of  fleet  usage.  NADC 
conducts  a  full  spectrum  of  systems  and  tech- 
nology research  and  development. 

The  Navy's  recommendations  for  base  clo- 
sure-realignment call  for  the  consolidation  of 
all  R&D  and  test  and  evaluation  [T&E]  func- 
tions into  four  new  warfare  centers  and  a 
Navy  corporate  laboratory.  Among  the  new 
warfare  centers  would  be  a  new  Naval  air  war- 
fare center.  whk;h  wouW  represent  a  consoli- 
dation of  R&D  and  T&E  functions  in  the  fields 
of  aviatksn  and  air-delivered  weapons. 

Under  this  consolidation  plan,  NADC  wouW 
be  virtually  closed,  with  some  1,845  positions 
relocated  to  the  Naval  Air  Test  Center  [NATC] 
facility  at  Patuxent  River,  MD.  According  to  the 
Navy,  1,702  of  the  relocated  positions  wouW 
t3e  civilian  emptoyee  positions. 

I  believe  that  the  Navy's  plan  to  relocate  the 
NADC  research  and  devetopment  mission  to 
the  NATC  test  and  evaluation  facility  in  Patux- 
ent River,  MD,  is  a  serious  mistake  for  a  nurrv 
l3er  of  reasons. 
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First.  I  do  not  Ijelieve  the  Navy  properly  esti- 
nuted  the  dollar  costs  of  this  proposed  re- 
alignrTKnt.  This  is  especially  important  in  light 
of  ttie  General  Accounting  Office's  cak:ulation 
that  a  50-percent  increase  in  ttie  one-time 
costs  associated  with  NADC's  realignment 
woukj  increase  the  payback  period  to  100 
years  or  nrrore. 

Second,  I  do  not  believe  the  Navy  property 
considered  the  Congress'  requirement  tt^t  a 
global  analysis  of  the  Department  of  Defense's 
laboratory  structure  be  undertaken,  as  was  set 
forth  in  section  246  of  the  National  Defense 
Autfrorization  Act  for  fiscal  year  1991— Publk: 
Law  101-510.  You  will  recall  that  this  section 
called  for  ttie  establishment  of  an  Advisory 
Commission  on  Consolidation  arvJ  Converswn 
of  Defense  Research  and  Devek)pnr>ent  Lab- 
oratories. In  my  view,  the  congressional  intent 
was  clearly  that  a  panel  with  the  expertise  to 
consider  the  gamut  of  questions  related  to 
DOD  labs,  includirig  the  desirability  of  joint 
servk:e  facilities,  review  the  entire  latj  network. 
I  believe  the  Base  Closure  Commission  ex- 
ceeded its  authority  when  it  reviewed  the  lab 
complex. 

Third,  I  do  not  tjelieve  the  Navy  used  the 
proper  determinants  in  evaluating  NADC's 
military  value,  with  the  result  that  the  Navy 
has  severely  urxlerestimated  ttie  senous  na- 
tional security  implications  of  its  actions. 

To  assess  military  value  and  determine  fu- 
ture needs,  the  Navy  grouped  similar  facili- 
ties— like  shipyards,  naval  air  stations,  naval 
stations,  et  cetera — and  conducted  a  capacity 
analysis  for  each  of  these  categories  of  facili- 
ties. This  process  called  for  a  pooling  of  data 
on  the  similar  resources  available  at  the  facili- 
ties within  the  given  category  and  for  deter- 
mining whether  there  was  a  surplus  or  deficit 
of  these  resources  withm  the  category  or  with- 
in a  given  facility.  This  information  was  then 
used  to  determine  whether  facilities  in  a  given 
category  could  be  closed  without  imperiling 
the  Navy's  ability  to  support  its  forces  or  its 
ability  to  fulfill  its  mission  requirements. 

In  the  case,  however,  of  Navy  facilities  in- 
volved in  R&D.  like  NADC.  or  T&E.  this  eval- 
uation was  problematic.  This  is  because,  as 
the  Navy  noted  in  its  "Detailed  Analysis  of 
Base  Closure  and  Realignment  Recommenda- 
tions" (p.  F1). 

[ejach  of  the  RDT&E  activities  have 
unique  aspects  which  make  them  suited  to 
do  a  specific  range  of  RDT&E  activities. 
Their  missions,  internal  structure,  mode  of 
operation  and  facilities  are  different.  For 
this  reason,  there  are  no  metrics  which  can 
be  used  across  the  entire  category  to  evalu- 
ate the  activities. 

In  an  effort  to  resolve  this  dilemma,  the 
Navy  devised  a  plan  to  consolidate  these  op- 
erations based  on  the  type  of  platform  that  is 
the  focus  of  the  given  R&D  or  T&E  facility's 
woric.  The  plan  calls  for  the  consolidation  of 
the  administrative  functions  of  all  these  facili- 
ties under  four  warfare  centers  and  the  cor- 
porate laboratory.  In  some  cases — as  in  the 
case  of  NADC — it  also  called  for  the  realign- 
ment of  technical  furKtions. 

In  devising  this  plan,  the  Navy  essentially 
relegated  all  of  its  R&D  and  T&E  facilities  to 
a  generic  lab  category.  It  did  so  despite  the 
quite  different  misskins  that  these  facilities 
have — differences  that  the  Navy,  as  noted 
atx}ve,  itself  admits  exist. 
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This  point  canrwt  be  overstated,  because 
implk:i  in  this  general  categorization— arxJ 
more  specifk:ally,  in  the  proposal  to  move 
NADCs  research  and  devek)pnr)ent  functions 
to  the  NATC  test  and  evaluation  center — is  a 
Navy  perception  that  laboratory  facilities  are 
little  more  than  the  sum  of  their  supporting 
structures. 

An  evaluatkjn  on  this  basis,  however,  fails 
completely  to  consider  the  impact  of  realign- 
ment on  the  specific  current  or  future  mission 
requirements  of  NADC  or  on  the  future  oper- 
ational readiness  of  the  fleet.  These  are  the 
real  issues.  They  are  first  and  foremost  a 
function  of  the  personnel  at  R&D  facilities  like 
NADC.  It  is  these  personr>el— with  their  collec- 
tive tachnkal  prowess  and  institutional  menv- 
ory— *ho  ensure  that  our  fleers  R&D  needs 
are  met. 

I  believe  an  administrative  consoiklation 
makes  sense.  There  is  no  point  In  having  (kt- 
plicative  administrative  or  support  functions 
undeiway  in  the  current  txxlget  environnr>ent. 

What  I  otiject  to  is  the  empircally  unwise 
decision  to  disrupt  ongoing  programs  as  a 
consequence  of  the  realignment  of  techn«al 
functions— which  is  what  has  been  called  for 
In  the  case  of  NADC. 

The  Navy  Is  seeking  the  relocation  of  some 
of  ttie  Navy's  liest  scientists,  engineers,  and 
thinkers  from  a  major  metropolitan  area  that 
features  the  gamut  of  educational  and  cultural 
resources  to  a  kx»tk>n  in  rural  Maryland.  In 
deference  to  my  friefMJs  here  from  Maryland, 
the  area  around  Patuxerrt  River  is  indeed  a 
quain*  and  njstic  setting.  But  the  fact  Is  it  of- 
fers little  In  the  way  of  educational  or  cultural 
opportunities  to  scientists  and  engineers  who 
have  or  are  pursuir>g  advanced  degrees.  Op- 
portunities for  spouse  employment  in  St. 
Marys  County,  in  which  the  Patuxent  River  fa- 
cility is  located  and  whk:h  has  a  populatkxi  of 
76,000,  are  limited. 

Despite  ttiese  considerations,  tfie  Navy  at 
one  point  in  this  process  predated  that  "up  to 
80  p«rcenr'  of  the  personnel  at  NADC  invited 
to  move  to  Patuxent  River  woukl  do  so — letter 
from  Assistant  Secretary  of  the  Navy,  GeraW 
Cana  to  Hon.  PETER  KOSTMAYER,  April  23, 
1991.  It  was  later  conceded  by  the  Navy  that 
the  80-percent  figure  was  unrealistk:.  Even  so, 
in  its  COBRA  model  for  NADC,  the  Navy  cal- 
culated that  an  equally  untenable  62.3  percent 
of  the  NADC  personnel  asked  to  move  would 
do  so. 

Thfe  does  not  square  with  previous  surveys 
whk:h  have  found  that  a  much  tower  percent- 
age of  affected  emptoyees  move  In  the  event 
of  realignments  and  closures.  In  the  case  of 
the  dosure  of  the  Rodman  Laboratory  at  Rock 
Island,  IL,  in  1977  and  the  relocation  of  its 
functtons  to  the  Ptoatinny  Arsenal  in  New  Jer- 
sey, fewer  than  100  of  the  1,150  eligible  em- 
ptoyees elected  to  move.  When  ttie  Frankford 
Arsenal  in  Philadelphia  closed  and  its  func- 
tions were  transferred  to  Pkatinny,  a  mere  7 
percent  of  the  scientifiic  and  engineering  per- 
sonnel involved  opted  to  move.  ImpoftantJy, 
the  distance  tietween  Frankford  and  Picatinny 
is  cU>ser  than  that  between  NADC  and  NATC. 
Moreover,  ttie  Navy's  figures  are  for  NADC 
emptoyees.  It  must  be  considered  that  the 
NADC  contractor  base— some  1.500  employ- 
ees in  the  NADC  area— will  also  be  signifi- 
cantly diminished  in  the  event  of  realignment. 


Few  of  the  contracting  firms  working  with 
NADC  have  the  resources  to  relocate  all  of 
their  personnel  and  their  fannilies. 

As  the  Navy's  at)ility  to  meet  its  cunent  and 
future  mission  requirements  and  to  ensure  the 
operational  readiness  of  the  fleet  are  depend- 
ent on  preserving,  to  the  maximum  extent  pos- 
sible, this  technrcal  personnel  tjase,  this  is  a 
crucial  factor  in  determining  whether  our  na- 
tional security  needs  will  tie  met  if  NADC  is 
moved. 

This  is  a  critical  point.  The  cun^ent  state  of 
naval  aviation  should  induce  serious  concern 
in  any  interested  ot)sen/er.  In  recent  months 
the  Navy's  most  important  aviation  programs 
have  tieen  canceled.  These  include  the  A-12 
fighter-bomtier,  which  was  to  be  the  Navy's 
premier  carrier-based  attack  aircraft  and  follow 
on  to  tfie  A-6  Intruder;  the  Naval  Advanced 
Technology  Fighter  (NATF],  whk:h  was  to  be 
the  next  generation  fleet  air  superiority  fighter 
and  replacement  for  the  F-14  Tonxat  fighter; 
and  the  Advanced  Tactkial  Support  Aircraft 
[ATSA],  which  was  to  tie  a  new  common  plat- 
form to  replace  EA-6B  Prowler  electronic  war- 
fare aircraft,  E-2C  Hawkeye  fleet  airborne 
warning  control  system  [AWACS]  aircraft,  and 
S-3  Viking  carrier-tiased  antisubmarine  war- 
fare [ASW]  aircraft.  The  Navy  has  also  can- 
celed the  P-7  long-range  ASW  aircraft,  which 
had  tieen  destined  to  replace  the  land-based 
P-3  Orion  antisubmarine  aircraft. 

The  result  of  these  cancellations— affecting 
virtually  every  key  fixed-wing  naval  aviation  re- 
quirennent— is  ttiat  the  Navy  must  improve  its 
existing  aircraft  to  meet  its  needs  in  the  1990's 
and  tieyond.  Significant  upgrades  of  both  the 
F/A-18  and  the  F-14D  have  been  requested 
to  meet  interim  Navy  needs,  and  the  House 
fiscal  year  1992  Defense  authorization  bill 
calls  in  addition  for  the  development  of  an  im- 
proved F-14  quickstrike  variant  and  the  full 
development  of  the  V-22  Osprey  tiltrotor  air- 
craft. Additional  Navy  A-6  bombers  likely  will 
have  to  be  rewinged  and  improved  to  provide 
a  continued  ability  to  offer  surface  target  me- 
dium strike  capabilities  until  the  new  A-X  at- 
tack aircraft  is  available,  sometime  after  the 
year  2000.  The  EA-6B.  E-2C.  and  S-3  will 
need  improvements  to  give  tfiem  continued 
life,  wtiile  the  budget  request  includes  funds  to 
initiate  the  upgrading  of  the  P-3  ASW  aircraft 
into  an  Orion  II  model.  Every  one  of  these  pro- 
grams will  rely  heavily  on  NADC  for  critical  de- 
velopment and  technical  support. 

The  impact  of  NADC's  realignment  on  the 
timetatiles  for  these  projects  cannot  be  any- 
thing but  severely  detrimental.  For  example, 
the  F/A-18E/F  Hornet,  the  next  model  in  the 
F/A-18  series  of  highly  successful  Navy  fight- 
er-attack aircraft,  is  due  to  first  fly  in  January 
1995.  The  F/A-18E/F  program  involves 
lengthening  the  fuselage  and  increasing  the 
size  of  the  wings  of  the  current  F/A-18.  These 
modifications,  according  to  the  Defense  De- 
partment, will  eventually  enabie  the  F/A-18E/ 
F  to  replace  older  F-14  models  in  provkfing 
tong-range  air  defense  of  our  aircraft  carriers. 
NADC,  whkih  is  responsible  for  critical  devel- 
opment work  on  the  F/A-18E/F,  is  due  to 

move  its  R&D  functtons  to  Patuxent  River  in 

1995  and  its  combat  systems  functions  to 
China  Lake  in  1995.  How  couW  this  proposed 

move  of  NADC  functions  have  anything  but 

severe  negative  impact  on  the  timely  develop- 
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ment  and  deptoyment  of  this  extremely  impor- 
tant new  aircraft? 

In  additton  to  strictly  aviatton  woric,  NADC  is 
also  intimately  involved  in  woric  on  airtxime 
ASW  technologies  like  sorx)buoys.  Efforts  to 
improve  tfie  LAMPS  ASW  helkx)pter  are  being 
undertaken  at  NADC,  and  all  LAMPS  ASW 
helkxjpters  life-cycle  software  support  is  pro- 
vkJed  by  NADC.  These  technologies  are  criti- 
cal. Despite  the  recent  decline  in  tfie  Soviet 
threat.  Soviet  submarine  systems  have  re- 
cently undergone  a  dranfiatk;  qualitative  im- 
provement and  remain  a  principal  concem  of 
the  Navy.  Soviet  SSBN's  remain  capabto  of 
destroying  United  States  targets  within  min- 
utes. The  latest  edition  of  the  highly  auttiori- 
tative  "Jane's  Fighting  Ships"  termed  the  mag- 
nitude of  the  Soviet  sutxnarine  program 
"frightening,"  especially  in  light  of  problems  in 
the  Soviet  economy.  A  number  of  developing 
nations  are  also  acquiring  sutxnarine  capat)ili- 
ties  that  shoukj  be  viewed  as  disconcerting,  to 
say  the  least  What  impact  will  NADC's  re- 
alignment have  on  these  crucial  programs? 

NADC  is  also  intimately  involved  in  research 
and  development  on  the  gamut  of  our  most 
advanced  naval  aviation  technologies.  Highly 
advanced  night  vision  capabilities,  helmet- 
mounted  and  head-tracking  technologies,  laser 
eye-protection  systems,  advanced  aircraft  con- 
trol and  cockpit  display  technologies,  sophisti- 
cated low  obsen/able  aerodynamw  design 
work,  radar  upgrades,  efforts  to  achieve 
supermanueverat>ility  and  to  enable  pilots  to 
withstand  the  g-forces  associated  with  such 
capat)ilities — up  to  20  g's— all  these  projects 
and  many  more  will  be  thrown  into  jeopardy  if 
NADC  is  moved. 

One  has  to  ask  how  tfie  Navy  realistically 
expects  to  meet  its  current  and  future  aviation 
requirements  and  preserve  operational  readi- 
ness if  it  is  dismantling  and  moving  its  sole 
center  for  aviation  development  wort<  at  such 
a  decisive  time.  Can  it  possibly  be  true  that 
the  technology  base  necessary  to  effect  these 
nxxlifications— the  people  of  NADC  and  the 
contractors  with  whom  they  wort< — ^will  be  un- 
affected if  cunent  wori<  relationships  are  tKO- 
ken  up? 

As  we  saw  just  months  ago,  America's  clear 
edge  in  military  technology  can  be  parieyed 
into  decisive  military  vk:tory  with,  most  criti- 
cally, the  minimal  loss  of  U.S.  and  allied  lives. 
The  military  superiority  witnessed  in  Operation 
Desert  Storm  was  directly  related  to  the  U.S. 
investment  in  military  R&D  and  the  excellence 
of  our  R&D  latx)ratories.  Our  R&D  facilities 
played  not  just  a  supporting  role,  but  provkJed 
up-to-the-minute  responses  to  critical  require- 
ments. During  Operatton  Desert  Storm,  NADC 
was  called  upon  and  successfully  an^anged  for 
the  urgent  delivery  of  nuclear-btological-chemi- 
cal  [NBC]  crew  protectton  suits  to  Americari 
aviators.  What  would  occur  if  a  second  Desert 
Storm  scenario  arose  in  the  1994-95  time- 
frame, when  NADC  wouW  be  in  a  state  of  dis- 
an-ay,  in  the  midst  of  a  huge  relocation?  What 
straits  would  we  find  ourselves  in  as  a  nation 
if  a  new  crisis  unfolded  and  key  R&D  person- 
nel, having  moved  on  from  NADC,  were  sinv 
ply  not  availatile? 

Mr.  Chairman,  I  have  lakl  out  before  the 
House  ttie  reasons  why  I  believe  the  rec- 
ommendations of  the  Base  Closure  Commis- 
sion do  not  serve  tfie  Nation's  interests.  I  am 
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under  no  illusion  that  persuading  the  majority 
of  this  body  on  this  issue  will  be  an  easy  task. 
But  I  would  ask  my  colleagues  here  today  to 
take  into  consideration  ttie  arguments  I  have 
set  forth,  in  particular  with  regard  to  the  impact 
these  recommerxlations  woukJ  have  on  our 
national  security.  I  believe  an  objective  analy- 
sis will  lead  Members  to  vote  in  favor  of  this 
resotution. 

Mr.  EMERSON.  Mr.  Chainnan,  while  I  rec- 
ognize ttiat  some  of  our  domestic  military 
bases  will  eventually  need  to  be  realigned  or 
ck>sed  due  to  the  downsizing  of  our  military 
structure,  I  am  greatly  concerned  about  the 
Commission's  recommerxlations  to  realign  the 
Army  Corps  of  Engineers.  This  Congress  has 
not  had  adequate  time  to  thoroughly  explore 
all  the  ramifications  of  this  aspect  of  the  re- 
port. It  is  imperative  that  before  we  undertake 
a  step  of  such  magnitude  that  this  legislative 
body  have  adequate  time  to  review  the  impli- 
cations arKl  consequences  of  such  a  rrxjve, 
and  to  dale,  that  simply  has  not  happened.  It 
is  argued  tfiat  we  have  prospective  opportunity 
to  fix  tfie  realignment,  but  I  think  that  process 
is  backward.  We  shouW  do  the  job  property  in 
the  first  instance. 

If  reorganizing  the  Army  Corps  of  Engineers 
is  to  be  pursued,  this  needs  to  be  done  as  a 
separate  matter  from  considering  the  issue  of 
closure  of  domestic  military  bases.  Each  corps 
district  office  has  special  talents  and  a  wealth 
of  histofkal  knowledge  atwut  each  particular 
geographic  area  of  this  country  that  must  be 
preserved  and  taken  into  account  in  address- 
ing this  Nation's  vast  infrastructure  needs. 
While  I  do  believe  that  efficiency  and  improve- 
ment are  worthy  goals  and  ones  that  should 
be  pursued.  I  have  strong  reservations  about 
the  net  effect  of  the  quality  of  service  to  our 
local  communities  and  to  this  Nation  as  a 
whole  if  the  Army  Corps  of  Engineers  realign- 
ment is  pursued  as  recommended. 

Mr.  RIDGE.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  House  Joint  Resolution  308, 
introduced  by  my  colleague  from  Pennsylva- 
nia. Congressman  Tom  Foglietta.  This  reso- 
lutkjn  disapproves  tfie  recommerKJations  made 
by  the  Defense  Base  Closure  and  Realign- 
ment Commission. 

In  addition  to  the  justified  objections  that 
have  tieen  raised  regarding  tbe  unfair  process 
folknved  to  determine  ttiose  bases  to  be 
ctosed.  I  woukJ  also  like  to  take  this  oppor- 
tunity to  reiterate  my  concerns  regarding  the 
impact  on  the  Commonwealth  of  Pennsylva- 
nia. 

In  ttie  past  several  weeks  arxl  nwnths  since 
this  process  Ijegan.  it  has  become  apparent 
that  Pennsylvania  will  shoukJer  a  dispropor- 
tionate share  of  the  civilian  job  losses  as  a  re- 
sult of  tfie  Commisswn's  recommendations. 
This  comes  at  a  particularly  diffkujit  time  as 
the  Commonwealth  is  alreaidy  suffering  from 
the  downturn  in  the  economy  and  from  severe 
budgetary  woes. 

Mr.  Chairman,  the  Philadelphia  Naval  Ship- 
yard and  Statkin  as  well  as  the  Warminister 
Naval  Air  Devetopment  Center  are  both  tar- 
geted on  tfie  Commission's  list.  The  irony  of 
the  Commission's  decision  to  include  these  fa- 
cilities is  thai  vaiid  reasons  exist  for  keeping 
both  of  these  facilities  open.  It  has  become 
apparent  to  me — arxJ  to  the  other  Memt)ers 
who  have  carefully  scrutinized  tfie  record  over 


tfie  past  several  months— tfiat  a  skiHed  and 
dedcated  work  force  exists  at  these  facilities. 
Moreover,  Philadelphia  is  the  Navy's  most 
cost-effective  and  productive  naval  shipyard  in 
the  Natk>n. 

The  estimated  impact  on  tfie  commonwealth 
is  staggering.  The  Philadelphia  closure  alone 
will  cost  the  State  23.000  jobs.  This  number 
tiecomes  even  more  significant  wfien  com- 
pared to  that  of  other  States.  Pennsylvania 
bears  the  burden  of  31  percent  of  the  direct  ci- 
vilian job  toss.  This  is  tfie  higfiest  percentage 
reduction  of  all  the  States  in  the  Natkxi;  52 
percent  of  the  direct  civilian  jobs  tfie  Navy 
woukJ  cut  nationwide  would  be  Pennsylvania 
jobs. 

Despite  these  figures.  I  find  it  astonishing 
tfiat  the  base  closure  and  realignment  report 
states:  "While  causing  an  oversupply  of  hous- 
ing in  an  already  slow  market,  no  additional 
impacts  are  antkapated. " 

The  author  of  this  short-sighted  statement 
fails  to  take  into  conskjeration  tfie  many  costs 
tfiat  will  be  borne  by  the  Commonwealth,  in- 
cluding the  $53  to  S69  cost  of  unempioyment 
compensation.  In  addition,  the  State  will  lose 
approximately  S25  millkxi  in  revenues  from  irv 
come  taxes,  sales  receipt  taxes  and  business 
taxes.  The  Governor's  office  has  estimated 
that  approximately  $100  millon  of  the  Com- 
monwealth's budget  will  bie  negatively  im- 
pacted by  Philadelphia's  ctosure. 

Any  State  would  be  hard-pressed  to  absorb 
such  costs,  yet  Pennsylvania  faces  a  more  dif- 
ficult challenge  as  a  result  of  the  State  budg- 
etary short-fall.  The  damage  to  State  pro- 
grams caused  by  txxJgetary  constraints  will 
only  tie  exacertjated  by  the  impact  of  ctosing 
these  two  valuat><e  Pennsylvania  facilities. 

A  long  tjattle  was  fought  to  keep  txjth 
Warminister  and  Philadelphia  a  part  of  the  Na- 
tion's military  future  and  a  part  of  Pennsylva- 
nia's economy.  This  effort  failed  in  part  be- 
cause of  a  review  process  tfiat  did  not  meet 
congressional  intent — it  was  neither  fair  nor 
objective. 

Mr.  REED.  Mr.  Chairman,  like  many  of  my 
colleagues,  I  have  reviewed  very  carefully  tfie 
recommendations  of  the  Base  Closure  and 
Realignment  Commisston.  And  although  it  was 
diffk;ult  to  reach  a  decision  on  this  matter,  I 
decided  to  oppose  this  resolution  and  support 
the  commission's  recommendations. 

The  Naval  Construction  Battalion  located  in 
Davisville,  Rl,  has  been  recommended  for  clo- 
sure. I  disagree  with  this  deciston  Isecause  I 
feel  closing  CBC  Davisville  does  not  serve  the 
goals  of  efficiency  or  tfie  security  of  our  Na- 
tion. In  1988  Naval  Facility  Insp.  Gen.  Capt. 
Warren  M.  Gatbe.  reported  that  he  found  "a 
team  spirit  and  a  unity  not  commonly  seen 
•  •  •  and  that  tfie  facility  is  in  many  cases,  a 
model  for  others."  All  areas  surveyed  by  the 
inspector  general  were  rated  satisfactory,  tfie 
highest  grade  possibie.  In  1989,  the  CBC  fa- 
cilities F>arttoipated  in  a  mobilization  exercise. 
CBC  Davisville  ranked  No.  1.  The  reason 
Davisville  ranked  No.  1  is  simpte— ttie 
Davisville  work  force  is  intensely  proud,  and 
has  had  a  strong  traditton  of  Yankee  ingenuity 
and  frugality  since  the  facility's  creation.  In- 
deed, Port  Heuneme  was  included  on  the  pro- 
posed ckjsure  list  in  1988,  not  Davisville.  Tfie 
base  also  has  excellent  transportation  facilities 
including  direct  rail,  interstate  highway,  and  a 
deep  water  port.    . 


Moreover,  I  am  concerned  with  the  future  of 
tfie  men  and  women  who  wor((  at  this  base, 
and  I  plan  to  do  all  I  can  to  minimize  any  dis- 
njptkyi  the  ctosure  of  CBC  Davisville  causes. 

Neverttieless,  I  will  support  tfie  commis- 
ston's  recommendations  for  a  number  of  rea- 
sons. 

As  a  former  military  officer,  I  recognize  the 
simple  fact  that  our  future  strategy  and  mili- 
tary needs  have  changed.  The  cokj  war  is 
over  and  our  future  defense  strategies  must 
recognize  fundamental  alterations  in  tfie  inter- 
national climate  such  as  tfie  reunification  of 
Germany.  Simply  put — if  we  have  fewer 
troops,  we  need  fewer  bases. 

The  second  major  reason  I  support  the 
commisston's  decistons  is  the  need  to  cut  de- 
fense spending,  especially  in  light  of  our 
present  budget  deficit  A  strong  national  de- 
fense is  crucial,  however,  we  must  work  to 
IxiiU  a  strong  domestic  economy.  True  na- 
tional security  involves  investing  in  the  future 
of  our  Natton  and  cfiannelling  resources  to 
needs  here  at  home  such  as  education  and 
health  care. 

Third,  when  I  reviewed  the  entire  report,  in- 
cluding tfie  recommendation  to  expand  the 
Naval  Underwater  Systems  Center  in  Newport, 
Rl,  I  believe  the  overall  objectives  of  tfie  com- 
misston's decistons  demonstrate  that  tfie  Base 
Ctosure  and  Realignment  Act  of  1990  created 
a  process  whtoh  will  serve  the  best  interests  of 
our  Nation's  defense. 

I  recognize  that  we  fiad  our  day  in  court.  I 
initially  contacted  tfie  Commission  and  autfiori- 
ties  at  Department  of  Defense  and  the  Navy  to 
express  my  dismay  at  tfie  proposal.  I  also  tes- 
tified, on  behalf  of  myself  and  Senators  Pell 
and  Chafee,  before  the  Commisston  here  in 
Washington,  and  the  emptoyees  of  Davisville 
also  presented  tfieir  case  in  Boston.  Our  ef- 
forts on  behalf  of  Davisville  were  thorough  and 
exhaustive.  But  despite  our  arguments  and  the 
merits  of  our  case  tfie  Commisston  made  the 
decision  to  close  Davisville. 

At  tfie  same  time,  tfiere  are  still  ways  we 
can  make  the  process  more  equitable.  I  refer 
to  the  legislation  Chairman  Aspin  has  intro- 
duced and  wfiich  I  have  cosponsored  and  will 
be  conskjered  on  tfie  floor  today.  This  resolu- 
tion wouto  expand  the  scope  of  the  cun^ent 
Base  Closure  and  Realignment  Act  to  include 
the  examination  of  U.S.  military  installations 
overseas.  We  all  recognize  tfie  cfianges  in  the 
international  climate,  the  need  to  cut  defense 
spending,  and  our  planned  reductions  in 
forces.  Therefore,  tfie  next  round  of  base  ctos- 
ings  shouM  include  all  bases,  domestic  and 
foreign,  in  the  next  round  of  ctosures. 

Today's  vote  reflects  corx»rn  for  the  secu- 
rity of  tfie  Natton  and  economk:  development 
at  home.  I  hope  my  colleagues  will  support 
legislative  efforts  to  help  workers  from  these 
closed  facilities  adjust  to  tfie  civilian  job  mar- 
ket. We  must  also  realize  tfiat  altfiough  the 
closure  or  realignment  of  a  military  installation 
can  have  sfiort-term  negative  effects,  in  tfie 
tong  mn  civilian  commercial  uses  of  closed  fa- 
cilities create  more  prosperous  and  stable  op- 
portunities  for  economic  growth  and  employ- 
ment. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I  rise 
today  in  reluctant  support  of  House  Joint  Res- 
olution 308,  a  resolution  to  disapprove  the 
base  closure  list.  I  say  reluctant  support  be- 


cause I  have  for  years  now  been  a  proponent 
of  the  base  closure  process  and  I  continue  to 
tielieve  the  general  process  has  merit. 

But  let  me  say,  Mr.  Chainnan,  that  while  the 
general  process  has  merit,  the  process  this 
year  has  suffered  from  a  series  of  fatal  flaws. 

The  GAO  lacked  suffKtent  time  to  do  the  job 
we  asked  them  to  do. 

The  Base  Closure  Commisston  lacked  the 
time  to  properly  evaluate  facilities  on  the  Nst. 

Proponents  of  individual  facilities  were  un- 
able k>  respond  to  Defense  Department  infor- 
mation that  in  many  cases  was  delivered  to 
tfie  Base  Ctosure  Commisston  at  the  last 
minute. 

Facilities  proposed  lor  ctosure  or  realign- 
ment simply  didnl  get  the  thoughtful  hearing 
tfiey  were  due. 

My  facility,  the  hteval  Air  Devetopment  Cen- 
ter, in  Wamiinster,  PA— a  Navy  laboratory  that 
eniploys  nearty  3,000  people— was  never 
even  mentioned  by  name  the  day  the  Base 
Ctosure  Commisshxt  voted  to  rekicate  it  to 
Maryland. 

Instead,  the  NADC  realignment  was 
clumped  togettier  with  more  ttian  a  dozen 
other  Navy  laboratories  and  approved  en  bloc. 

Adding  insult  to  injury,  on  the  very  last  day 
of  its  deliberations  the  Base  Ctosure  Commis- 
sion added  $60  milKon  to  the  cost  of  the 
NADC  b^ansfer  and  extended  its  payback  pe- 
riod Irom  9  to  29  years  witfxxjt  even  realizing 
it.  They  dkj  so  t}y  voting  to  keep  in  place  a  St 
Inigoes,  MD.  engineering  activity  the  Navy 
planned  to  move  to  make  way  for  NADC  per- 
sonnfil 

It's  hard  to  believe,  but  the  Base  Closure 
Commission  apparently  dWnl  know  enough 
about  the  realignment  of  NADC  to  realize  that 
K  was  part  of  chain  reaction  that  fiad  to  in- 
clude moving  one  activity  out  of  St  Inigoes, 
MD,  before  the  NADC  could  be  moved  In. 

Urlortunately  for  America's  taxpayers,  the 
Base  Ctosure  Commisston  made  these  deci- 
sions— and  presumalJly  several  otfiers — witfv 
out  realizing  their  consequences.  And  so  if  this 
list  is  approved  the  Navy  will  begin  a  reloca- 
tion of  the  Naval  Air  Devekapment  Center  tfiat 
woni  save  us  one  penny  until  at  least  tfie  year 
202a 

Mr.  Chainnan,  I  do  not  presume  to  speak 
with  authority  on  the  wisdom  of  all  the  ck>- 
sures  and  realignments  on  ttiis  list  But  I  am 
intimately  familiar  with  the  process  that  led  to 
tfie  inclusion  of  almost  all  the  fOavy's  Re- 
search and  Development  Latxxatories  on  the 
base  closure  list,  and  I  can  tell  you  tfiat  proc- 
ess was  flawed  almost  from  beginning  to  end. 
And  I  know  for  certain  that  the  transfer  of  the 
Naval  Air  Devetopment  Center  wiH  neither 
save  the  taxpayers  money  nor  enhance  our 
national  defense. 

For  that  reason,  I  will  support  this  resolution 
of  disapproval,  and  I  urge  my  colleagues  to  do 
tfie  same. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in  opposi- 
tion to  tfie  resolution. 

Everyone  recognizes  that  our  current  and 
future  defense  budgets  simply  cannot  support 
our  present  military  infrastructure.  And,  regard- 
less of  how  painful  base  ctosings  are  for  im- 
pacted communities,  bases  must  be  closed. 

Many  serious  and  legitimate  concerns  were 
raised  as  to  the  political  nature  of  ttie  base 
closure    recommendations    when    Secretary 


Cfieney  released  his  first  list  in  January  1990. 
Because  of  these  concerns.  Congress  in- 
cluded legislation  as  part  of  the  fiscal  year 
1991  Defense  authorization  tiill  whtoh  put  in 
place  a  clear,  objective,  and  fair  process  for 
ctosing  bases.  Under  these  provistons,  a  bi- 
partisan commisston  was  appointed  to  conduct 
a  thorough  review  of  the  Defense  Seaetary's 
tsase  closure  recommendations. 

The  seven  Commissioners,  and  particulariy 
the  Commission  Chairman,  our  former  col- 
league Jim  Courter,  are  to  be  commended 
higtily  for  the  open,  ot)jective,  and  independ- 
ent manner  in  whtoh  tfiey  approached  this 
very  difficult  task.  Each  Member  of  Congress 
and  each  affected  community  were  given  full 
access  to  the  Commission.  The  Commisston 
listened  to  testimony,  scrutibed  tfie  numtiers, 
and  made  its  recommendations  on  the  merits 
of  each  base. 

In  my  own  district,  the  Sacramento  Anny 
Depot  was  included  on  Defense  Department's 
list  of  proposed  closures.  Unlike  otfier  commu- 
nities, though,  the  Sacramento  community 
agreed  that  the  Sacramento  Army  Depot 
shouto  be  closed  when  it  went  before  tfie 
Commission.  We  also  stated,  however,  that  in 
order  to  achieve  the  greatest  cost  savings, 
bases  must  t>e  closed  in  a  businesslike  man- 
ner. Interservice  rivalries  had  to  be  overcome 
and  tfie  consolidation  of  facilities  across  serv- 
fce  lines  had  to  be  a  part  of  any  serious  effort 
to  streamline  our  military  base  infrastructure. 
Cross-servtoe  consolkJation  and  interservtoing 
are  the  only  ways  to  eliminate  redundant, 
underutilized  facilities  throughout  all  three  Mili- 
tary Departments. 

During  its  deliberations,  the  Commission  re- 
jected conventional  Pentagon  rivalries  and 
continued  to  be  impressed  by  the  notion  of 
intersen/toing  that  the  Sacramento  community 
advocated.  In  its  final  report,  while  the  Com- 
misston recommends  the  closure  of  tfie  Sac- 
ramento Army  Depot  the  Commission  also  re- 
quires that  the  wort<load  at  the  Army  Depot  be 
competed  between  the  Sacramento  Air  Logis- 
tics Center  at  McClellan  Air  Force  Base  and 
five  other  Amiy  facilities.  This  requirement  re- 
jects the  original  DOD  plan  whtoh  called  for 
moving  all  of  tfie  Army  depot's  workload  with- 
out any  competition  to  other  Army  facilities 
around  tfie  country. 

Rather  than  continue  to  separate  logistics 
furx^tions  according  to  each  military  dep>art- 
ment,  tfie  Commission's  recommendatton  tiies 
to  achieve  even  greater  savings  by  eliminating 
DOD-wide  duplication  of  maintenance  activi- 
ties and  enhancing  the  interservicing  of  main- 
tenance and  logistics  functions,  in  addition, 
and  most  importantiy  of  all,  the  Commisston's 
recommendation,  with  respect  to  the  Sac- 
ramento Army  Depot,  will  establish  a  real 
world  competition  to  determine  where  tfie 
wortcload  can  be  performed  most  effectively 
and  at  tfie  least  cost.  Furthermore,  it  enatiles 
tfie  Sacramento  community,  which  already  has 
tfie  b-ained  personnel  and  know-how,  to  com- 
pete for  this  wortcload  to  keep  jobs  in  Sac- 
ramento, but  nrxive  the  wort<  to  McClellan  Air 
Force  Base. 

In  the  final  analysis,  tfie  Commisston's  rec- 
ommendattons  will  save  money  and  is  in  the 
best  interest  of  tfie  Department  of  Defense 
and  the  American  taxpayer.  I  urge  my  col- 
leagues to  support   tfie   Commission's  rec- 
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ommendations  and  oppose  the  resolution  of 
disapproval. 

Mr.  COLEMAN  of  Missouri.  Mr.  Chairman,  I 
rise  today  to  express  my  disapproval  of  a  pro- 
posal wrongly  included  t)y  Commisston  on 
Base  Realignment  and  Closure  in  the  Com- 
missk>n's  recommendations  regarding  military 
bases.  I  am  referring  to  the  Commisston's  de- 
ciston to  exercise  jurisdtotion  over  tfie  reorga- 
nization of  the  U.S.  Arniy  Corps  of  Engineers. 
Tfie  Commission  was  created  t)y  Congress 
vnth  tfie  specific  purpose  of  examining  the  pro- 
posed realignment  and  ctosure  of  military 
bases.  Like  many  Members  fi'om  t)Oth  Houses 
and  on  tx>th  sides  of  tfie  aisle,  I  submitted  tes- 
timony to  the  BRAC  Commission,  arguing  that 
the  reorganization  of  tfie  Corps  of  Engineers  is 
not  within  the  Commisston's  purview. 

The  U.S.  Army  Corps  of  Engineers  has  a 
significant  civil  wortcs  mission;  in  Kansas  City, 
civil  works  projects  include  tfie  management  of 
numerous  lakes  throughout  Missouri,  Iowa. 
Kansas,  and  Netxaska,  controlling  tfie  Mis- 
souri River  flows,  arxJ  continuing  tfieir  impor- 
tant role  in  otfier  water  resource  issues.  When 
Secretary  Cfieney  announced  fiis  intention  to 
separate  tfie  reorganizatton  of  tfie  corps  from 
the  BRAC-91  process,  it  was  my  understand- 
ing tfiat  tfie  committees  with  jurisdtotion  over 
the  nonmiWary  functions  woukJ  determine  if 
such  a  reorganization  is  necessary,  and  if  so. 
assist  in  devek>p«ng  tfie  criteria  by  whtoh  tfie 
Corps  will  tie  reorganized. 

Something  as  important  as  the  reorganiza- 
tion of  the  Corps  of  Engineers — whtoh  will  af- 
fect not  only  the  Corps'  employees,  but  mem- 
bers of  communities  wfx)  depend  on  a  strong 
worthing  relationship  with  the  corps— demands 
careful  congressional  scrutiny. 

I  have  strong  reservations  atxiut  the  inclu- 
sion of  tfie  Corps  reorganizatton  plan  in  tfie 
BRAC  process  because  such  a  decision  is 
outskJe  the  Commission's  jurisdtotion.  It  is  un- 
fortunate ttiat  a  decision  as  significant  as  this, 
in  temis  of  its  long-temfi  impact,  will  tie  made 
in  the  absence  of  congressional  ability  to  sep- 
arate and  address  the  issues  surroufiding  tfie 
Corps  of  Engineers.  Members  who  might  op- 
pose reorganization  of  the  corps  are  now 
forced  to  tiase  their  vote  on  an  unrelated  deci- 
sion regarding  the  closure  and  realignment  of 
military  bases. 

It  is  also  unfortunate  that  words  to  this  effect 
in  opposition  to  the  exercise  of  jurisdtotton  by 
Commisston  have  been  ignored,  but  I  feel  it  is 
important  to  continue  my  opposition  to  this 
part  of  tfiis  process. 

Mr.  SYNAR.  Mr.  Chairman,  on  July  1,  1991, 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  released  its  recommendations, 
whtoh  called  for  closing  34  installattons  and  re- 
aligning activities  at  48  others.  According  to 
the  Commission's  analysis,  these  actions 
woukJ  save  $2.3  billton  between  1992  and 
1997  and  $1.5  billion  annually  after  that 

I  will  not  oppose  the  BRAC  Commissions 
recommendations.  The  Commisston  followed 
the  mandate  of  Congress  to  provWe  a  fair 
process  that  will  result  in  the  reasonable  and 
appropriate  closure  and  realignment  of  our 
country's  military  bases,  and  wiH  save  our 
country  billtons  of  dollars. 

I  am  disappointed,  fwwever,  tfiat  tfie  Conv 
misskxi's  final  recommendations  include  the 
Corps  of  Engineers  reorganizatton  proposal.  I 
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do  not  believe  Public  Law  101-510  gives  the 
Convnission  the  authority  to  propose  reorga- 
nization of  the  corps.  Unlike  the  Commissions 
expansive  study  of  military  base  closures,  the 
Commission  virtually  ignored  to  review  and 
evaluate  the  mission  and  purpose  of  the 
Corps  of  Engirieers  in  its  final  plan. 

This  study,  developed  without  congressional 
consultation,  calls  for  14  corps  district  offices 
to  be  closed  or  realigned  and  reducing  the 
number  of  division  offices  from  1 0  to  6.  While 
Congress  has  previously  authorized  a  study  of 
corps  organization  structure,  the  development 
of  a  spectfic,  detailed  reorganization  plan  was 
neither  contempiated  nor  autfxxized  by  ttie 
legislative,  oversight  or  appropriations  commit- 
tees. Such  a  major  reorganization  demands 
careful  congressional  scrutiny.  In  this  case, 
however,  the  corps  has  done  its  reorganiza- 
tion study  without  any  outside  review  or  analy- 
sis. 

The  realignment  of  the  corps  will  not  be  initi- 
ated until  July  1.  1992.  unless  legislation  is 
enacted  by  the  Congress  providing  an  alter- 
native realignment  by  July  1.  1992,  in  which 
event  the  Secretary  of  Defense  will  initiate  the 
realignment  as  determined  by  the  legislation. 

As  chairman  of  the  Government  Operations 
Subcommittee  on  Environment,  Energy,  and 
Natural  Resources  I  am  charged  with  over- 
sight of  ttie  civil  activities  of  the  U.S.  Army 
Corps  of  Engineers.  Through  my  chairmanship 
of  this  subcommittee  and  my  1 3  years  of  serv- 
ice on  behalf  of  the  Second  District  of  Okla- 
homa, I  have  become  very  familiar  with  ttie 
corps  and  the  Tulsa  district  offices  perform- 
ance of  its  civilian  activities. 

The  Tulsa  district  office  has  major  water 
project  management  responsitnlities  affecting 
thousands  of  consumers  and  businesses  in 
Oklahoma  and  surrounding  States.  The  Tulsa 
district  office  oversees  almost  50  percent  of  all 
corps  municipal  irxjustrial  water  contracts:  121 
municipal  industrial  water  projects  in  all.  The 
water  management  responsibilities  Include 
managing  140  miles  of  the  445-mile  McClel- 
lan-Kerr  River  Navigation  Waterway,  operating 
37  lakes  arxl  reservoirs,  and  monitoring  Ifie 
fiydropower  control  on  50  State  and  Bureau  of 
Reclamation  lakes.  The  Tulsa  corps  office  is 
also  responsible  for  managing  14.7  percent  of 
all  lands  managed  by  the  corps,  some  1.12 
million  acres. 

Furthermore,  the  Environment.  Energy,  and 
Natural  Resources  Subcommittee  tias  con- 
ducted consideratile  oversight  investigations 
over  the  past  7  years  into  the  serious  envirorv 
mental  problems  facing  the  Departments  of 
Energy  and  Defense.  Because  of  the  sut>- 
corrvnittee's  jurisdk:tion  over  EPA.  the  sub- 
committee continually  foltows  tliat  Agency's 
progress  in  carrying  out  its  Supertund  cleanup 
responsibilities.  In  this  respect.  I  am  sure  ttie 
Commission  is  well  aware  that,  because  of 
techneal  and  engineering  expertise,  ttie  Tulsa 
district  office  plays  an  increasingly  critical  sup- 
port rote  in  al  tfiese  efforts — work  whk;h  may 
well  be  jeopardized  by  the  corps'  new  closure 
and  realignment  proposals. 

Indeed,  the  corps'  own  reorganization  study 
emphasizes  that  ttie  Corp's  Support  for  Others 

Program  is oriented  toward  the  EPA 

Superlund,  DOD  Envirorvnental  Restoration, 
work  for  the  Department  of  Energy  and  other 
Federal  agencies,  and  foreign  military  sales. 


Although  worktoad  is  difficult  to  predict,  there 
are  very  strong  possitNlities  of  significant  In- 
creases, both  in  size  and  comptexity.  Thus, 
we  predict  an  upward  trend  in  ttie  Support  for 
Ottiers  mission." 

Moreover,  the  next  paragraph  goes  on  to 
highlight  the  importance  of  the  corps'  environ- 
mental work  for  DOD.  stating  the  Department 
expects a  signifkant  long-term  work- 
load increase  due  to  the  Defense  Environ- 
mental Restoration  Program  [DERP]  and  the 
environmental  compliance  programs." 

I  am  hard  pressed  to  believe  it  can  be  in  the 
Nation's  Interest  to  undertake  a  reorganization 
proposal  whk;h  might  adversely  affect  the 
corps'  ability  to  assist  its  sister  agerx:ies  in 
these  cntkally  important  environmental  res- 
toration efforts — environmental  problems 
whKh.  as  you  know,  have  been  neglected  for 
decades. 

Given  the  vast  responsitjility  of  the  Tulsa 
disb^k:t  office.  I  have  concerns  that  this  deci- 
sion has  not  been  reviewed  with  the  increas- 
ing management  responsibilities  or  long-term 
savings  in  mind.  I  believe  Congress  stiould 
carefully  scrutinize  ttie  purported  savings  esti- 
mated by  the  corps  from  the  proposed  consoli- 
dation of  district  offkies.  I  am  not  convinced 
that  the  37  reservoirs,  detailed  water  manage- 
ment furx:tions,  and  more  ttian  1  million  acres 
of  land  currentiy  the  responsit)ility  of  the  Tulsa 
office  will  be  better  nonaged  from  kx:ations  in 
two  ottier  States  several  hundred  miles  farther 
away  from  the  projects. 

The  kinds  of  serious  questions  and  corv 
cems  I  have  addressed  are  not  unk)ue  to  the 
Tulsa  district  offrce.  Indeed,  compelling  ques- 
tions have  been  raised  with  respect  to  ttie  va- 
lidity of  the  corps'  assertions  about  the  need 
for  many  of  these  ctosures  and  realignments 
and  tfie  corps'  suggestions  of  overall  efficiency 
improvennents.  So  many,  in  fact,  ttiat  my  Sub- 
committee on  Environment.  Energy,  and  Natu- 
ral Resources  has  Initiated  an  oversight  review 
of  ttie  corps'  realignment  proposals. 

The  subcommittee  will  use  ttie  informatkin 
to  ttxjroughly  evaluate  the  soundness  of  the 
proposal  and  forward  this  information  to  ttie 
appropriate  legislative  committees.  The  sub- 
committee findings  will  be  essential  for  any 
new  plan  the  Congress  will  develop. 

Mr.  FORD  of  Mchigan.  Mr.  Chaimian,  as 
the  House  considers  disapproving  ttie  Defense 
Base  Closure  and  Realignment  Commission's 
report,  I  woukj  like  to  call  to  the  attentk)n  of 
my  colleagues  a  provision  of  that  report  whk:h 
has  not  been  adequately  addressed  in  ttie  up- 
roar over  the  proposed  base  closures.  This 
provision  is  BRAC's  recommendation  regard- 
ing the  realignment  of  ttie  Army  Corps  of  Engi- 
neers. A  part  of  this  recommendation  is  the 
consolidatk}n  of  all  the  Great  Lakes  Region 
Corps  offices,  including  the  Detroit  office.  Into 
one  office  at  Buffato.  While  ttie  BRAC  report 
tias  delayed  imptementing  ttiis  recommenda- 
tion until  next  year,  it  asserts  Its  plan  to  do  so 
if  the  committees  of  jurisdiction  in  the  House 
and  the  Senate  do  not  undertake  the  appro- 
priate review  and  achieve  the  passage  of  leg- 
islatk)n  reorganizing  ttie  corps  in  some  form.  I 
joined  my  friend  Congressman  John  Dingell, 
atong  with  57  ottier  Great  Lakes  regional  col- 
leagues, in  urging  Chairman  Roe  to  heed 
BRAC's  warning  and  lead  his  committee  In 
studying  this  reorganization  plan  and  coming 
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up  with  a  better  one.  I  submit  a  copy  of  this 
tetter  for  the  RECOfW). 

The  impact  of  eliminating  all  of  the  Great 
Lakes  regten  Army  Corps  of  Engineers  offices 
will  certainly  be  detiimental.  Congress  cannot 
atxjicate  its  responsibility  in  this  matter  by  al- 
lowing BRAC's  unscrutinized  recommenda- 
tions to  be  imptomented. 

House  of  Representatives. 
Washington.  DC.  July  24. 1990. 
Hon.  Robert  A.  Roe. 

Chairman,  Committee  on  Public  Works  and 
Transportation.  Washington,  D.C. 
DEAR  Mr.  Chairman:  Representing  more 
than  SO  Congressional  districts  throughout  5 
States  in  the  Great  LAkes  Region,  we  are 
writing  to  you  to  express  our  deep  concern 
over  the  U.S.  Army  Corpe  of  Engineers'  reor- 
ganization study  proposing  to  eliminate  the 
Detroit  and  Chicago  Regional  Offices  and  the 
St.  Paul  District  Office,  and  to  place  juris- 
diction over  the  vast  majority  of  the  Great 
Lakes  region  in  the  Buffalo  District  Office. 

We  are  concerned  that  this  proposal  would 
create  great  InefTlclencies  and  drastically 
undermine  the  ability  of  the  Corps  to  provide 
planning,  maintenance,  and  supervision  to 
the  Great  Lakes  region.  Consolidating  the 
Great  Lakes  regional  offices  in  the  geo- 
graphically Eastern-most  corner  of  the  re- 
gion will  present  a  significant  impediment  to 
providing  supervision  and  oversight  of  the 
Corpe'  Great  Lakes  projects.  Distancing 
major  research  Institutions  and  agencies  re- 
sponsible for  formulating  Great  Lakes  pres- 
ervation and  management  policies,  and  re- 
moving offices  located  closest  to  the  most 
heavily  concentrated  Corps'  Great  Lakes 
projects  will  severely  Impede  coordination 
and  development.  Additionally,  closing  the 
St.  Paul  District  Office  and  moving  its  func- 
tions will  jeopardize  the  Corpe'  close  work- 
ing relationship  with  officials  in  five  upper 
Midwest  States  and  Canada. 

We  share  your  view  that  the  Corps'  reorga- 
nization proposal  demands  careful  congres- 
sional scrutiny  by  the  Public  Works  and 
Transportation  Committee  and  urge  you  to 
hold  hearing  on  this  important  issue  prior  to 
the  adjournment  of  the  first  session  of  the 
102d  Congress.  Congress  must  have  the  op- 
portunity to  review  the  Corps'  recommenda- 
tions which  were  conducted  without  any  out- 
side review  or  analysis.  Furthermore,  we  be- 
lieve that  in  choosing  to  ignore  its  own  care- 
fully conducted  studies  ranking  the  Detroit, 
Chicago,  and  St.  Paul  offices  above  the  Buf- 
falo office  in  every  major  category,  the 
Corps  have  elevated  the  necessity  of  prompt 
and  intensive  congressional  review. 

We  thank  you  for  your  attention  to  this  re- 
quest and  look  forward  to  your  response. 
Sincerely  yours, 
John  D.  Dingell.  David  R.  Obey.  Philip  R. 
Sharp.  Bruce  F.  Vento,  Sidney  R. 
Yates.  Barljara-Rose  Collins.  Robert  H. 
Michel.  Dan  Rostenkowski.  James  L. 
Oberstar,  Bob  Trailer,  William  O.  Li- 
pinski.  Frederick  S.  Upton.  Les  Aspin. 
William  D.  Ford. 
Peter  J.  Viscloaky.  David  E.  Bonior,  Carl 
D.  Pursell,  George  E.  Sangmeister, 
Frank  Annunzio,  F.  James  Sensen- 
brenner.  Jr..  Guy  Vander  Jagt.  John 
Conyers,  Jr.,  William  S.  Broomfield. 
Jim  Moody,  Henry  J.  Hyde.  Dennis  M. 
Hertel.  Martin  Olav  Sabo.  Marty 
Russo.  Terry  L.  Bruce.  Richard  J.  Dur- 
bln. 
Robert  W.  Davis.  Sander  M.  Levin.  J. 
Dennis  Hastert.  Dale  Kildee.  Gus  Sav- 
age. Toby  Roth,  Timothy  J.  Penny, 
Charles  A,  Hayes.  Jill  Long.  Paul  B. 
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Henry.  Bob  Carr.  Howard  Wolpe,  Steve 
GuBderson. 
Glenn  Poshard.  Scott  Klug.  Jolin  W.  Cox, 
Jr..  Thomas  W.  Ewing.  Gerry  Sikorskl, 
Andrew  JacolM,  Jr.,  Tim  Roemer.  Dave 
Camp.  Collin  C.  Peterson,  Jim 
Ramst&d.  Jim  Jontz.  Cardlss  Collins, 
Philip  M.  Crane. 

Members  of  Congress. 

Mr.  MARTIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  yield  back  the  Ijalance  of 
my  time. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

Pursuant  to  section  2908  of  Public 
Law  101-510,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr.  Der- 
rick] having  assumed  tJie  chair,  Mr. 
Mfume,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Conrmiittee, 
having  had  under  consideration  the 
joint  resolution  (H.J.  Res.  308)  dis- 
approving the  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission,  reported  the  joint  resolu- 
tion back  to  the  House. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  Bection  2908  of  Public  Law  101- 
510.  the  question  is  on  passage  of  the 
joint  reeolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayee  appeared  to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  60,  nays  364. 
not  voting  9,  as  follows: 
[Roll  No.  232) 
Y^S— 60 

FogUetu 

Frost 

Oaydos 

GejdensoD 

Geren 

Oray 

Hayes  (LA) 

Hertel 

HoUoway 

Huckaby 

Hughes 

Jacobs 

Jontz 

Kennedy 

Kennelly 

Kolter 

KoBtmayer 

McCloakey 

McDade 

McMUlen  (MD) 


Alexander 

Andrews  (UJ) 

Atkins 

Bentley 

Borski 

Bruce 

Burton 

Camii 

Campbell  (CO) 

Condlt 

Costello 

Coughlln 

Coyne 

Davis 

DeLauro 

Donnelly 

Durbln 

Early 

Emerson 

Evans 


Murphy 

Murtba 

Myers 

Natcher 

Neal  (MA) 

Owens  (NY) 

Pallone 

Panetu 

Perkins 

Rhodes 

Ridge 

Schroeder 

Sbuster 

Snowe 

Swett 

TaUon 

Thornton 

Traflcant 

Traxler 

Weldon 


Abercromble 

Ackermaa 

AUard 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Annunzio 

Anthony 

Applecate 

Archer 

Armey 

Aspln 

AuColn 


NAYS— 364 

Bacchus 

Baker 

Ballencer 

Barnard 

Barrett 

Barton 

Batemao 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevlll 

BUbray 


Blllrakls 

BUley 

Boehlert 

Boehner 

Bonior 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bryant 


Bunnlng 
Byron 
Callahan 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
CUnrer 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Combest 
Conyers 
Cooper 
Cox  (CA) 
Coz(IL) 
Oajner 
Crane 

Cunningham 
Dannemeyer 

Darden 
de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Dwyer 

Dymally 

Eckart 

Edwards  (OK) 

Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Ewlng 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Qallegly 

Qallo 

Gekas 

Oephardt 

Gibbons 

OUchrest 

Olllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Ooodllng 

Gordon 

Ooas 

Oradlson 

Orandy 

Green 

Guarini 

Gonderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hefley 

Henry 

Herger 

Hoagland 


Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorskl 

Kaptur 

Kaslch 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

LaughllD 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Liplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDermott 

McEwen 

McCJrath 

McHugh 

McMillan  (NO 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

More  11a 

Morrison 

Mrazek 

Nagle 

Neal  (NO 

NichoU 

Nowak 

Nussle 

Oakar 


Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Paclurd 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

()uillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lebtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rusao 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schltr 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorskl 

SlsUky 

Skaggs 

Skeen 

Skelton 

Slattery 

SUnghter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tanner 


Taozin 
Taylor  (MS) 
Taylor  (NO 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorrlceUl 
Towns 
Unaoeld 
Ui>ton 
Valentine 
Vander  Jagt 


Bustamante 
CampbeU  (CA) 
Edwards  (CA) 


Vento 

Viscloaky 

Volkmer 

Vucasovich 

Walker 

Walsh 

Washington 

Waters 

Weber 

Weiss 

Wheat 

Whltten 

Williams 

NOT  VOTING— 9 


Wilson 

WiM 

WoU 

Wolpe 

Wyden 

WyUe 

Yates 

YonBC(AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hefner 

Hopkins 

Oberstar 


Roemer 
Waxroan 
Yatron 


n  1836 

Mrs.  LLOYD  and  Mr.  ACKERMAN 
changed  their  vote  fl^m  "yea"  to 
"nay." 

Messers.  McMILLEN  of  Maryland. 
McDADE.  and  SWETT  changed  their 
vote  flrom  "nay"  to  "yea." 

So  the  joint  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  308.  the  joint  resolu- 
tion just  considered,  on  the  House 
Joint  Resolution  313.  the  joint  resolu- 
tion passed  earlier  today. 

The  SPEAKER  pro  tempore  (Mr. 
CoNDrr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Wiscon- 
sin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ROEIMER.  Mr.  Speaker,  during 
roUcall  vote  No.  232  on  House  Joint 
Resolution  308.  I  was  unavoidably  de- 
tained. Had  I  been  present  I  would  have 
voted  "no". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow. 


HOLLYWOOD  AND  TELEVISION: 
THE  WAR  ON  STANDARDS 

(Mr.    DORNAN    of   California   asked 
and  was  given  permission  to  address 
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the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  morning  I  would  like  to 
extend  ray  remarks  with  two  articles 
submitted  for  the  Record,  one  from 
the  Los  Angeles  Times  by  Robert 
Lichter  that  is  entitled  "Prime  Time 
Goes  Politically  Correct." 
Listen  to  this  opening  paragraph: 
Hollywood,  not  content  to  entertain, 
pushes  Its  liberal  agenda  on  the  masses:  the 
result  Is  advotalnment. 

The  nation's  television  critics  who  descend 
on  Los  Angeles  this  month  to  preview  the 
new  prime-time  offerings  will  see  a  fantasy 
world  derived  less  from  the  lives  of  the  view- 
ing audience  than  from  Hollywood's  political 
agenda.  Prime-time  fare  is  muutlng  into  a 
kind  of  "advotalnment"  that  places  enter- 
Ulnment  In  the  service  of  political  advo- 
cacy. Given  the  current  political  cast  of  the 
creative  community  there  is  no  doubt  about 
the  new  direction  of  prime  time:  TV  is 
going  PC. 

That  "PC"  means  "politically  cor- 
rect." 

In  addition  to  Mr.  Llchter's  article  I 
would  put  in  one  from  the  American 
Legion  magazine  called  "The  War  on 
Standards,"  by  one  of  the  best  tele- 
vision and  motion  picture  critics  ex- 
tant today,  Michael  Medved.  The  sub- 
title of  the  article  is  "Ugliness  Has 
Been  Enshrined  as  a  New  Standard  as 
the  Ability  to  Shock  Becomes  a  Re- 
placement for  the  Ability  to  Inspire." 

The  articles  referred  to  are  as  fol- 
lows: 

PRIME  TIME  GOES  POLITICALLY 

CORRECT 

(By  S.  Robert  Lichter) 

Hollywood,     not    content    to     entertain. 

pushes  its  liberal  agenda  on  the  masses;  the 

result  is  advotalnment. 

The  nation's  television  critics  who  descend 
on  Los  Angeles  this  month  to  preview  the 
new  prime-time  offerings  will  see  a  fantasy 
world  derived  less  from  the  lives  of  the  view- 
ing audience  than  from  Hollywood's  political 
agenda.  Prime-time  fare  is  mutating  into  a 
kind  of  "advotalnment"  that  places  enter- 
tainment in  the  service  of  political  advo- 
cacy. Given  the  current  political  cast  of  the 
creative  conununity,  there  is  no  doubt  about 
the  new  direction  of  prime  time:  TV  is 
going  PC." 

EUamples  of  ■politically  correct"  program- 
ming are  legion.  Last  season,  viewers  of 
"L.A.  Law"  learned  that  the  U.S.  Army  in- 
discriminately butchered  Panamanian  civil- 
ians during  the  1969  Invasion.  On  •thirty- 
something.  "  angst^ridden  Michael  quit  his 
advertising  agency  because  it  blacklisted  an 
actor  opposed  to  the  Gulf  War.  Next  season 
I>romises  more  of  the  same,  as  the  "new  his- 
tory" filters  down  to  the  small  screen.  On 
"I'll  Fly  Away,  "  a  white  district  attorney 
and  his  black  housekeeper  will  fight  racism 
in  the  19S0B  South.  On  "Home  Front,'  re- 
turning World  War  II  veterans  and  their 
wives  will  confront  job  discrimination, 
aezlsm  and  changing  social  mores. 

Sometimes  TV's  PC  sensibility  is  ex- 
pressed in  plot  lines  based  on  headlines. 
Thus,  "Shannon's  Deal"  featured  a  CIA-run 
drugs-for-weapons  scheme  that  recalled  the 
Iran-Contra  scandal.  One  of  "My  Two  Dads  " 
went  to  jail  for  dumping  pollution  into  an  oil 


company's  toilets,  to  protest  against  the 
way  they  "treat  our  world  like  a  toilet.  " 
Other  times  the  producers'  politics  are  built 
right  into  a  lead  character,  like  "Rosie 
O'Neill's"  Establishment-fighting  public  de- 
fender. Finally.  PC  politics  pop  up  In  lines  of 
dialogue.  "Murphy  Brown"  calls  Jesse  Helms 
■an  embarrassment  to  primates,"  and  stu- 
dents on  'Head  of  the  Class"  learn  that  the 
Reagan  Administration  was  where  "fact  and 
fiction  finally  came  together."  Could  anyone 
imagine  similar  cracks  about,  say,  Jesse 
Jackson  and  Jimmy  Carter  turning  up  on 
prime  time? 

No  longer  content  merely  to  entertain, 
television's  creators  increasingly  seek  to 
educate  their  audience.  The  stars  of  hit 
shows  spend  their  nighu  battling  social  in- 
justice on  the  tube  and  their  days  testifying 
before  Congress  on  the  issues  they  drama- 
tize. Thus,  a  docudrama  on  Oliver  North's 
career  aired  while  the  controversial  colonel's 
trial  was  in  progress.  *  •  • 

Prime  time  wasn't  always  like  this.  Until 
the  late  1960's,  television's  alternate  reality 
was  dominated  by  the  private  lives  of  tradi- 
tional families  and  the  protection  of  society 
by  high-minded  law  enforcers.  Social  institu- 
tions worked,  moral  codes  were  clear-cut. 
life's  problems  were  manageable  and  the  peo- 
ple In  charge  could  usually  be  trusted  to 
manage  them  pretty  well.  At  that  point  tele- 
vision discovered  a  brand  of  left-wing  popu- 
lism that  began  to  populate  the  airwaves 
with  evil  business  executives  and  crooked 
cops,  families  buffeted  by  social  inequities 
and  maverick  good  guys  who  had  to  fight  the 
system  in  order  to  make  It  work.  These 
trends  gradually  intensified  to  produce  the 
current  prime-time  social  agenda,  which  fea- 
tures heavy  criticism  of  social  institutions 
from  business  to  the  justice  system;  endorse- 
ment of  feminism,  environmental  Ism  and 
liberal  sexual  mores,  and  championing  the 
victims  of  social  prejudices  from  racism  to 
homophobia. 

There  is  much  to  be  said  for  a  genre  of  pop- 
ular entertainment  that  engages  real-world 
issues  rather  than  running  from  them.  The 
problem  is  that  these  Issues  are  filtered 
through  the  prism  of  Hollywood's  singular 
political  consciousness.  Television  preaches 
a  kind  of  Porsche  populism  that  reflects  the 
industry's  socially  liberal  and  cosmopolitan 
sensibility.  Our  survey  of  top  writers,  pro- 
ducers and  studio  executives  found  that 
three  out  of  four  place  themselves  on  the  po- 
litical left  and  four  out  of  five  vote  Demo- 
cratic in  presidential  elections. 

Even  more  telling  is  our  finding  that  two- 
thirds  of  Hollywood's  creative  elite  believe 
that  TV  entertainment  should  play  ■a  major 
role  In  promoting  social  reform."  Holly- 
wood's insular  px)litical  culture,  combined 
with  its  increasing  zeal  for  social  activism, 
raises  the  possibility  that  issue-oriented  pro- 
gramming will  degenerate  into  political 
propaganda.  Not  everyone  has  qualms  about 
this. 

Feminist  producer  Linda  Bloodworth- 
Thomason  ( ■Designing  Women")  says 
bluntly.  'It's  23  minutes  of  prime-time  tele- 
vision ...  to  address  any  topic  I  want.  I'd  be 
lying  if  I  didn't  say  I  put  my  personal  opin- 
ions in.  I  do  get  my  own  propaganda  in."  Lit- 
tle wonder  that  producers  have  begun  work- 
ing closely  with  activist  groups  to  integrate 
their  messages  in  the  prime-time  schedule 
on  a  continuing  basis. 

Conspicuously  absent  from  prime  time's 
laundry  list  of  ■■socially  responsible"  images 
are  portrayals  of  such  middle  American  con- 
cerns as  religious  faith,  old-fashioned  patri- 
otism, and  even  occasional  respect  for  au- 


thority. Far  from  reflecting  the  concerns  of 
Its  audience,  Hollywood  is  challenging  life  In 
America  to  ImiUte  art.  The  goal  is  to  guide 
middle-American  tastes  in  the  direction  of 
intellectual  and  political  trends  emanating 
from  New  York  and  Los  Angeles. 

It  may  seem  unlikely  that  the  great  Amer- 
ican dream  machine  should  opt  for  social  en- 
gagement over  escapism,  but  no  more  so 
than  academia's  recent  turn  from  education 
toward  Indoctrination.  In  both  cases  the  rise 
of  PC  proceeded  from  a  similar  mind-set.  As 
producer  and  industry  activist  Lynne  Guber 
puts  it,  'If  (viewers)  think  they're  being 
preached  to,  they  must  ask  themselves  how 
they  created  the  situation  of  having  to  be 
preached  to.  The  reason  we  have  to  tell  them 
what  is  happening  is  because  they  created 
the  problem  themselves  in  the  first  place." 

The  War  on  Standards 
(By  Michael  Medved) 

Everywhere  around  us.  In  every  realm  of 
artistic  endeavor,  we  see  evidence  of  the  re- 
jection of  traditional  standards  of  beauty 
and  worth.  In  the  visual  arts,  in  literature, 
in  film.  In  music  of  both  popular  and  classi- 
cal variety,  ugliness  has  been  enshrined  as  a 
new  standard,  as  we  accept  the  ability  to 
shock  as  a  replacement  for  the  old  ability  to 
inspire. 

In  film,  the  art  form  which  I  most  regu- 
larly consider,  the  process  of  degradation  has 
already  reached  levels  that  should  lead  all 
thoughtful  critics  to  despair  for  the  future  of 
the  medium.  Indescribable  gore  drenches  the 
modern  screen,  even  in  movies  allegedly 
made  for  families.  And  the  most  perverted 
forms  of  sexuality— loveless,  decadent,  bru- 
tal and  sometimes  incestuous— are  showing 
regularly  at  a  theater  near  you. 

Perhaps  you  haven't  seen  The  Gnfters,  a 
critical  favorite  of  the  last  few  months. 
Oscar  winner  Anjelica  Huston  co-stars  with 
John  Cusak  in  a  story  about  the  sexual  ten- 
sion between  a  mother-and-son  team  of  con 
artists.  In  the  climactic  sequence.  Huston  at- 
tempts to  seduce  her  boy  in  order  to  steal  his 
money,  but  this  heart-warming  family  re- 
union ends  with  blood  spurting  endlessly 
from  his  severed  jugular  vein. 

This  kind  of  work  is  regularly  described  as 
high  art.  along  with  another  sort  of  ugliness 
that  is  even  more  commonly  celebrated  on 
movie  screens  today.  Film  after  film  centers 
on  characters  who  are.  fundamentally,  des- 
picable—amoral lasers  who  give  us  nothing 
to  admire,  nor  even  to  care  about. 

In  years  past,  in  the  heyday  of  Gary  Coo- 
per. Jimmy  Stewart  and  Katharine  Hepburn, 
Hollywood  was  accused  of  creating  char- 
acters who  were  larger  than  lifp  more  deeply 
lovable  and  admirable  than  people  in  the 
real  world.  Today,  the  movie  business  regu- 
larly offers  us  characters  who  are  smaller 
than  life,  who  are  less  decent,  less  intel- 
ligent, less  noble  than  our  own  friends  and 
neighbors.  Four  years  ago.  George  Roche 
wrote  an  eloquent  and  Important  book  that 
highlighted  the  threat  within  our  culture  to 
those  values  of  civilization  and  faith  that 
many  of  us  hold  most  dear.  The  name  of  the 
book  was  A  World  Without  Heroes.  And  that  is 
precisely  the  sort  of  world  that  Hollywood 
portrays  again  and  again  on  screen.  It  is  a 
world  in  which  ugliness  and  emptiness 
emerge  as  the  new  standard  for  our  society. 

The  second  front  in  this  war  against  stand- 
ards involves  an  attack  on  the  family  that 
seems  to  gather  new  force  with  every  passing 
year.  For  thousands  of  years,  society  has  ac- 
knowledged the  fact  that  a  permanent  part- 
nership between  a  man  and  a  woman,  for  the 
purpose  of  nurturing  children,  offers  the  best 


chance  at  human  happiness  and  falfillment. 
This  funOamental  notion  has  not  only  been 
challenged  in  recent  years,  it  has  been  as- 
saulted with  unparalleled  ferocity  by  some  of 
the  most  powerful  forces  In  our  culture. 

The  popular  music  business,  for  Instance, 
has  become  a  global  enterprise  of  staggering 
proportions  that  generates  billions  of  dollars 
every  year  through  the  simple-minded  glori- 
fication Of  animal  lust. 

Once  upon  a  time,  parents  worried  about 
the  impact  of  Idolized  crooners  like  Frank 
Sinatra.  Elvis  Presley,  or  the  Beatles,  but 
these  performers  were  tender,  wholesome  ro- 
mantics compared  to  today's  music  scene. 
The  singers  of  yesterday  certainly  exploited 
sexuality  as  part  of  their  appeal,  but  the  fan- 
tasies they  purveyed  in  their  songs  still  cen- 
tered on  long-term  emotional  relationships 
between  men  and  women.  What  Is  most 
striking  about  the  popular  music  of  the  mo- 
ment is  the  cold,  bitter  and  sadistic  edge  to 
the  vision  of  fleeting  sex  it  promotes. 

Another  message  of  the  music  that  is 
ceaselessly  reinforced  by  television  and  mov- 
ies is  the  perverse  but  pervasive  idea  that 
"kids  kaow  best."  Teen-agers  are  regularly 
portrayed  as  the  source  of  all  wisdom,  sanity 
and  seneitivity,  while  their  parents  are 
shown  as  hopeless,  benighted  clowns.  With 
Bart  Simpson  regularly  turning  up  on  all 
lists  of  the  most  admired  Americans,  we've 
certainly  come  a  long  way  from  the  Andy 
Hardy  model,  with  young  Mickey  Rooney 
learning  life's  lessons  from  his  father,  the 
stern  but  kindly  judge.  This  new  Idea  that 
children  have  all  the  answers,  and  have  to 
show  the  older  generation  how  to  live  and 
how  to  adjust  to  the  brave  new  world  around 
them,  is  a  hold  over  from  the  destructive  ob- 
sessions of  the  '60s  youth  culture,  and  it  poi- 
sons the  climate  for  family  life. 

According  to  the  Census  Bureau,  two- 
thirds  of  all  American  adults  are  currently 
married,  but  movies  today  focus  overwhelm- 
ingly on  single  people.  If  you  want  to  test 
this  premise,  all  you  have  to  do  Is  pick  up  a 
copy  of  any  metropolitan  newspaper  and 
read  the  entertainment  section  to  see  what's 
playing  at  your  local  theaters.  The  number 
of  films  about  single  people  will  outnumber 
the  films  about  married  people  by  a  ratio  of 
five  or  Six  to  one.  And  even  those  relatively 
rare  films  that  do  make  an  attempt  to  show 
life  within  a  family  will  most  often  depict  a 
marriage  that  is  radically  dysfunctional. 

Apparently,  some  stem  decree  has  gone 
out  from  the  upper  reaches  of  the  Hollywood 
establishment  that  love  between  married 
people  must  never  be  portrayed  on  screen.  If 
a  wedding  occurs  In  the  course  of  a  film,  it 
Invariably  marks  the  conclusion  of  a  ro- 
mance, never  the  beginning  nor  the  middle  of 
the  love  relationship. 

Even  those  films  that  seem  to  celebrate 
the  joys  of  child-rearing  display  a  contemp- 
tuous attitude  toward  marriage.  A  few  years 
ago,  Hollywood  discovered  that  babies  could 
serve  as  a  major  draw  at  the  box  office,  and 
attemptjed  to  lure  moviegoers  with  a  series 
of  dlapers-and-formula  fantasies.  The  three 
most  successful  of  these  films.  Three  Men  and 
o  Baby.  Look  Who's  TcUking.  and  Baby  Boom. 
featured  single  people  in  the  parental  roles. 
The  underlying  message  could  hardly  be 
more  clear:  Infants  may  be  cute  and  cuddly 
and  desirable,  but  they  are  best  enjoyed 
without  the  inconvenient  entanglements  of 
marriage.  This  is  precisely  the  sort  of  irre- 
sponsible message  that  encourages  the  tragic 
epidemic  of  out-of-wedlock  births  that  is 
sweeping  the  country. 

With  its  single-minded  focus  on  unmarried 
characters,  the  movie  industry  converts  the 


idea  that  it's  exciting  to  live  on  your  own, 
but  boring  and  stifling  to  live  within  a  mar- 
riage. The  unspoken  assumption  is  that  mar- 
ried people  never  experience  anything  that's 
interesting  enough  to  be  dramatized  In  a  fea- 
ture film.  There  are  many  sociological  and 
psychological  retisons  that  couples  break  up, 
but  can  anyone  doubt  that  the  popular  cul- 
ture's determined  assault  on  the  traditional 
family  has  contributed  to  the  problem? 

This  brings  us  to  the  third  front  in  the  cur- 
rent culture  wars,  and  perhai>s  the  most  cru- 
cial battlefield  of  all,  and  that  is  the  attempt 
to  undermine  organized  religion.  A  war 
against  standards  leads  logically  and  inevi- 
tably to  hostility  to  religion,  because  it  is 
religious  faith  that  provides  the  ultimate 
basis  for  all  standards.  The  God  of  the  Bible 
is  not  a  moral  relativist,  and  He  is  definitely 
judgmental.  The  very  nature  of  the  Judeo- 
Cbristlan  God  is  a  Lord  who  makes  distinc- 
tions. To  the  extent  that  we  as  human  beings 
feel  that  we  are  created  in  God's  image,  we 
make  distinctions  too.  and  we  have  stand- 
ards. 

That  is  a  position  that  is  honored  by  mil- 
lions upon  millions  of  our  fellow  citizens,  but 
it  is  regularly  ridiculed  in  the  mass  media. 
One  of  the  national  television  networks  has 
chosen  to  promote  its  most  popular  show 
with  a  scene  that  mocks  a  family  saying 
grace.  With  the  Simpsons  solemnly  gathered 
around  their  cartoon  dinner  table,  Bart  In- 
tones: "Dear  God,  we  pay  for  all  this  stuff 
ourselves,  so  thanks  for  nothing." 

Meanwhile,  the  federal  government  pays  to 
display  a  crucifix  immersed  in  a  jar  of  the 
artist's  own  urine;  and  the  nation's  most 
prominent  vocalist.  Madonna,  abuses  Chris- 
tian symbols  and  sacraments  in  sexually  ex- 
plicit music  videos  commonly  viewed  by 
children. 

When  I  try  to  discuss  some  of  these  Issues 
with  working  professionals  in  the  entertain- 
ment Industry,  they  usually  offer  the  same 
response:  "Nobody's  forcing  people  to  see 
these  movies,"  they'll  say.  "If  you  object  to 
the  messages  that  you're  getting  from  a 
piece  of  creative  work,  then  you  can  exercise 
your  right  to  avoid  that  film,  or  to  switch 
that  channel  on  your  TV  set,  or  to  turn  your 
radio  off.  If  something  offends  you,  then  it's 
easy  to  tune  it  out." 

Unfortunately,  they're  wrong.  Popular  cul- 
ture Is  an  overwhelming  and  omnipresent 
force  in  this  society;  not  even  the  most  de- 
termined and  conscientious  efforts  can  effec- 
tively insulate  you,  or  your  children,  from 
its  powerful  reach.  The  point  Is  that  you  can 
say  to  yourself.  "I'll  just  tune  out  the  mes- 
sages of  the  media,"  but  it's  not  possible 
today.  In  the  past,  if  you  talked  about  popu- 
lar culture,  you  meant  going  to  a  movie  the- 
ater perhaps  once  a  week  and  paying  your 
money  to  see  a  single  show.  But  modem 
technoloical  advances  have  brought  us  boom 
boxes,  and  Walkmans  and  VCRs,  television 
and  MTV.  The  messages,  the  Images,  are  ev- 
erywhere around  us,  and  seep  into  every  cor- 
ner of  our  lives. 

Is  it  a  coincidence  that  the  war  on  stand- 
ards in  art,  music,  television  and  film,  cor- 
responds with  increasingly  destructive  be- 
havior on  the  part  of  the  young  people  who 
are  the  most  devoted  consumers  of  these 
media?  Is  there  no  connection  between  the 
media's  obsession  with  crime  and  violence 
and  the  fact  that  the  number  of  14  to  17  year 
olds  who  were  arrested  In  1990  was  30  times 
what  It  was  in  1950? 

The  rate  of  out-of-wedlock  births  in  this 
country  has  increased  by  500  percent  since 
1960.  and  1  out  of  10  of  all  teen-age  girls  will 
become  pregnant  in   1991.  The  Centers  for 
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Disease  Control  recently  reported  that  more 
than  a  quarter  of  American  females  have  en- 
gaged in  sexual  Intercourse  by  age  15— five 
times  the  rate  that  prevailed  as  recently  as 
1970.  How  can  media  moguls  plausibly  main- 
tain that  these  behavioral  trends  have  noth- 
ing to  do  with  the  sex-drenched  popular  cul- 
ture that  plays  such  a  central,  all-consuming 
role  in  lives  of  so  many  young  Americans? 

Ironically,  the  leaders  of  the  entertain- 
ment industry  downplay  the  significance  of 
their  own  work,  insisting  that  the  fantasies 
they  have  created  have  no  Influence  on  any- 
one. The  networks  and  the  studios  have  com- 
missioned studies  trom  various  experts  to 
support  their  appallingly  illogical  conten- 
tion that  violence  on  screen  has  no  connec- 
tion to  violence  in  real  life,  and  intensely 
sexual  material  does  nothing  to  encourage 
promiscuity. 

This  same  Industry  then  turns  around  and 
asks  advertisers  to  pay  hundreds  of  thou- 
sands of  dollars  for  30  seconds  of  air  time  in 
the  hope  that  this  fleeting  exposure  will  di- 
rectly alter  the  public's  buying  behavior. 
Don't  they  grasp  the  internal  contradiction 
here?  On  the  one  hand,  we're  told  that  an 
hour  of  television  programming  has  no  real 
world  consequences  whatsoever,  and  on  the 
other  we're  led  to  believe  60-second  spots 
that  occasionally  interrupt  this  program  are 
powerful  enough  to  change  public  percep- 
tions of  everything  from  canned  goods  to 
candidates. 

The  Industry  is  right  when  it  touts  the  Im- 
pact of  media  images,  but  I  can't  accept  the 
contention  that  motion  pictures,  and  song 
lyrics,  and  music  videos  and  TV  shows  are 
somehow  less  Influential  than  commercials. 
That  Is  why  the  current  war  on  standards  in 
the  popular  culture  is  such  an  Important 
struggle  for  America's  future.  I  believe  that 
this  win  be  the  Issue  of  the  1990b.  the  issue  of 
values,  of  trying  to  maintain  standards 
against  those  who  are  seeking  to  erase  them 
altogether. 

There's  a  tendency  at  both  ends  of  the  po- 
litical spectrum  to  confuse  this  question 
with  absolutist  claims  about  the  need  for 
censorship  versus  the  protection  of  the  First 
Amendment,  Expanded  censorship  is  not  the 
answer,  and  attempts  to  move  in  that  direc- 
tion will  prove  counter-productive. 

The  key  issues  In  the  current  conflict 
won't  be  decided  In  the  halls  of  Congress  or 
the  offices  of  the  federal  bureaucracy.  They 
will  be  settled,  as  fundamental  questions  are 
always  settled  most  effectively  in  America, 
through  the  applicaUon  of  free-market  prin- 
ciples and  displays  of  private-sector  deter- 
mination and  resourcefulness. 

Part  of  this  process  will  no  doubt  Involve 
sponsor  boycotts,  direct  protests,  letter- 
writing  campaigns  and  other  forms  of  orga- 
nized pressure.  These  tolls  are  far  more  ap- 
propriate than  new  governmental  regulation, 
which  is  at  best,  a  blunt,  sloppy  and  Ineffec- 
tive instrument.  A  group  called  CLEAR  TV- 
Christian  Leaders  for  Responsible  Tele- 
vision—already has  enjoyed  some  notable 
success.  They  recently  pushed  Burger  King, 
one  of  the  largest  advertisers  on  network  tel- 
evision, to  take  out  a  series  of  newspaper  ads 
in  which  the  company  pledged  its  support  for 
family  values,  and  promised  to  apply  those 
values  in  judging  any  future  TV  shows  it  will 
sponsor. 

While  environmentalists  are  employing  all 
means  available  to  persuade  major  corpora- 
tions to  stop  polluting  our  air  and  water,  we 
should  use  similar  persuasion  to  prevent  the 
further  pollution  of  our  culture.  It's  high 
time  to  broaden  our  sense  of  corporate  re- 
sponsibility to  include  a  serious  consider- 


20370 


CONGRESSIONAL  RECORE)— HOUSE 


July  30,  1991 


July  30,  1991 


CONGRESSIONAL  RECORDS— HOUSE 


ation  of  the  long-term  Impact  of  the  enter- 
tainment that  a  company  may  produce  or 
sponsor. 

As  part  of  the  continuing  struggle,  we 
must  do  more  than  protest  the  bad:  we 
should  also  begin  promoting  the  good,  and 
providing  uplifting  alternatives  t  :>  the  trash 
that  currently  dominates  the  svene.  It's  a 
sad  fact  that  talented  individuals  *ith  tradi- 
tional convictions  or  religious  scr  iples  have 
too  often  shunned  active  involvement  in 
show  business  because  of  that  arena's  long- 
standing reputation  for  sleaziness.  Unfortu- 
nately, this  means  abandoning  the  field  to 
the  slckos  and  sybarites,  and  you  see  the  re- 
sults on  your  television  and  movie  screens. 
Let  the  call  go  out  immediately;  The  out- 
numbered good  guys  in  Hollywood  des- 
perately need  reinforcements. 

Keep  in  mind  that  the  entertainment  In- 
dustry Is  one  area  of  endeavor  In  which  a  few 
gifted  individuals  can  still  make  an  enor- 
mous difference.  The  American  people  have 
shown  that  they  are  ready  to  respond  when 
given  the  opportunity,  as  in  the  utterly  un- 
expected $100  million  success  of  a  whole- 
some, life-affirming  film  project  like  Driving 
Miss  Daisy. 

Even  more  recently,  an  unheralded,  low- 
budget  picture  called  China  Cry  dem- 
onstrated once  again  that  good  values  can 
mean  good  box  office.  This  off-beat  produc- 
tion, funded  by  a  detennined  group  of  evan- 
gelical Christians,  may  not  be  the  greatest 
film  ever  made,  but  it's  a  heartfelt,  passion- 
ate piece  of  movie  making  about  a  young 
woman  who  undergoes  a  religious  conversion 
while  suffering  persecution  at  the  hands  of 
the  Chinese  communists.  Without  well- 
known  stars  or  any  promotion  budget  to 
speak  of.  this  audacious  little  picture  has 
drawn  an  amazing  response  from  the  public, 
averaging  more  than  $6,000  per  screening  In 
Its  first  weeks  of  release.  This  means  that  In 
multiplex  theaters  where  it  has  played 
alongside  big  budget  major  studio  produc- 
tions, it  has  easily  clobbered  films  such  as 
Rocky  or  Goodfellas  or  Predator  II.  We  need 
more  films  like  China  Cry,  but  we'll  only  get 
them  if  concerned  Individuals  are  willing  to 
roll  up  their  sleeves  to  dirty  their  hands,  and 
to  get  to  work,  outside  the  mainstream  if 
necessary,  to  change  the  direction  of  popular 
culture. 

The  change,  when  it  comes,  will  amount  to 
nothing  less  than  a  grassroots  revolution.  It 
won't  now  from  the  top  down,  but  from  the 
bottom  up.  If  we  place  all  our  faith  in  a  few 
bigwigs  in  Los  Angeles,  or  New  York,  or 
Washington,  nothing  will  happen.  We  must 
rely  Instead  on  a  thousand  different  centers 
of  energy  and  dedication,  in  every  corner  of 
these  United  States,  to  make  sure  that  popu- 
lar culture  will  once  again  reflect,  and  en- 
courage, the  fundamental  goodness  of  our 
people. 
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FOOD.  AGRICULTURE,  CONSERVA- 
TION, AND  TRADE  ACT  AMEND- 
MENTS OF  1991 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3029)  entitled.  "Food,  Agri- 
culture, Conservation,  and  Trade  Act 
Amendments  of  1991,"  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3029 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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407.  Miscellaneous  research  provisions. 
-CREDIT 


319. 
320. 
321. 


Sec.   404. 


Sec.    405. 


Sec. 
Sec. 


to  the 
Rural 


Consolidated 
Development 


to  the   Farm  Credit 


TITLE  V- 

Sec.  501.  Amendments 
Farm  and 
Act. 

Sec.  502.  Amendments 
Act  of  1971. 

Sec.  503.  Effective  date. 

TITLE  VI— CROP  INSURANCE  AND 
DISASTER  ASSISTANCE 

Sec.  601.  Federal  crop  insurance. 

Sec.  602.  Disaster  relief. 

TITLE  VU— RURAL  DEVELOPMENT 

Sec.  701.  Amendments  to  the  Consolidated 
Farm  and  Rural  Development 
Act. 

Sec.  702.  Amendments  to  the  Food.  Agri- 
culture. Conservation.  and 
Trade  Act  of  1990. 

Sec.  703.  Amendments  to  the  Rural  Elec- 
trification Act  of  1936. 


TITLE  Vlll— AGRICULTURAL  PROMOTION 

Sec. 

801. 

Short  title. 

Sec. 

802 

Pecans. 

Sec. 

803. 

Mushrooms 

Sec 

804. 

Potatoes. 

Sec 

805. 

Limes. 

Sec 

806. 

Soybeans. 

Sec 

807 

Honey. 

Sec 

808 

Cotton. 

Sec.  809.  Fluid  milk. 


TITLE  IX— MISCELLANEOUS  TECHNICAL 
CORRECTIONS 

Sec.  901.  Technical  and  other  corrections 
relating  to  food  and  nutrition  pro- 
grums. 

Sec.  902.  Organic  certification. 

Sec.  903.  Agricultural  fellowshipe. 

Sec.  904.  Outreach  and  assistance  for  so- 
cially disadvantaged  farmers  and 
ranchers. 

Sec.  905.  Protection  of  pets. 

Sec.  906.  Critical  agricultural  materials. 

Sec.  ten.  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  and  related  provi- 
sions. 

Sec.  908.  Grain  standards. 

Sec.  909.  Packers  SLnd  stockyards. 

Sec.  910.  Redundant  langviage  in  Warehouse 
Act. 

Sec.  911.  Perishable  agricultural  commod- 
ities. 

Sec.  912.  Exemption  of  pizza  from  defini- 
tion of  meat  food  product. 

TITLE  I^AGWCXa.TURAL  COMMODITY 
PROGRAMS 
SEC.  101.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  title  a  section  is  amended, 
repealei,  or  referenced,  such  amendment,  re- 
peal, or  reference  shall  be  considered  to  be 
made  to  that  section  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1421  et  seq.). 
SEC.  lOS.  CONSERVING  USE  ACRES. 

(a)  RICE.— Section  lOlB(cKl)  of  such  Act  (7 
U.S.C.  1441-2(0(1))  is  amended  by  striking 
subparaeraph  (E)  and  inserting  the  following 
new  subparagraph: 

"(E)  ALTERNATIVE  CROPS.- The  Secretary 
shall  parmlt.  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part,  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  conditiQn 
of  qualifying  for  payments  under  subpara- 
graph (D)  to  be  devoted  to— 

"(1)  sweet  sorghum,  guar,  sesame,  castor 
beans,  orambe,  hlgh-erucic  acid  oilseeds,  mil- 
let, platotago  ovato.  triticale.  rye,  or  mung 
beans; 

"(11)  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported. 
Into  the  United  States;  or 

"(ill)  commodities  grown  for  experimental 
purposes,  including  kenaf  and  milkweed.". 

(b)  COTTON.— Section  103B(cXl)  of  such  Act 
(7  U.S.C.  1444-2(0(1))  is  amended  by  striking 
subparagraph  (E)  and  inserting  the  following 
new  subparagraph: 

"(E)  ALTERNATIVE  CROPS.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  part  of  acreage  otherwise  required  to  be 
devoted  to  conservation  uses  as  a  condition 
of  qualifying  for  payments  under  subpara- 
graph (to)  to  be  devoted  to— 

"(1)  sweet  sorghum,  guar,  sesame,  castor 
beans,  Crambe,  high-erucic  acid  oilseeds,  mil- 
let, plaintago  ovato,  triticale,  rye,  or  mung 
beans; 

"(11)  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  Imported,  or  likely  to  be  imported, 
into  the  United  States;  or 

"(ill)  commodities  grown  for  experimental 
purposos,  including  kenaf  and  milkweed.". 

(c)  FEED  GRAINS.— Section  106B(c)(l)(F)  of 
such  Act  (7  U.S.C.  1444f(cXlKF))  is  amended 
by  striking  clause  (1)  and  inserting  the  fol- 
lowing new  clause: 

"(i)  Industrial  and  other  crops.— The 
Secretary    shall    permit,    subject    to   such 


terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  acreage  other- 
wise required  to  be  devoted  to  conservation 
uses  as  a  condition  of  qualifying  for  pay- 
ments under  subparagraph  (E)  to  be  devoted 
to— 

"(I)  sweet  sorghum,  guar,  sesame,  castor 
beans,  crambe,  high-erucic  acid  oilseeds,  mil- 
let, plantago  ovato.  triticale,  rye,  or  mung 
beans; 

"(II)  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  Imported,  or  likely  to  be  imported. 
into  the  United  States;  or 

"(ni)  commodities  grown  for  experimental 
purposes,  including  kenaf  and  milkweed.". 

(d)  Wheat.— Section  l07B(c)(l)(F)  of  such 
Act  (7  U.S.C.  1445b-3a(c)(l)(F))  is  amended  by 
striking  clause  (1)  and  inserting  the  follow- 
ing new  clause: 

"(i)  Industrial  and  other  crops.— The 
Secretary  shall  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  all  or  any  part  of  acreage  other- 
wise required  to  be  devoted  to  conservation 
uses  as  a  condition  of  qualifying  for  pay- 
ments under  subparagraph  (E)  to  be  devoted 
to— 

"(I)  sweet  sorghum,  guar,  sesame,  castor 
beans,  crambe.  high-erucic  acid  oilseeds,  mil- 
let, plantago  ovato,  triticale.  rye,  or  mung 
beans; 

"(II)  commodities  for  which  no  substantial 
domestic  production  or  market  exists  but 
that  could  yield  industrial  raw  material 
being  imported,  or  likely  to  be  imported, 
into  the  United  States;  or 

"(III)  commodities  grown  for  experimental 
purposes,  including  kenaf  and  milkweed.". 

SEC.  103.  DOUBLE  CROPPING  OF  0/92  ACRES. 

(a)  Feed  Grains.— Section  l05B(O(l)(F)  of 
such  Act  (7  U.S.C.  1444f(c)(l)(F))  is  further 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(ill)  Double  cropping.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  portion  of  the  acreage  otherwise  re- 
quired to  be  devoted  to  conservation  uses  as 
a  condition  of  qualifying  for  payments  under 
subparagraph  (E)  that  is  devoted  to  an  indus- 
trial, oilseed,  or  other  crop  pursuant  to 
clause  (i)  or  (ii)  to  be  subsequently  planted 
during  the  same  crop  year  to  any  crop  de- 
scribed in  subparagraph  (B).  (C).  or  (D)  of 
section  504(b)(1).  The  planting  of  soybeans  as 
such  subsequently  planted  crop  shall  be  lim- 
ited to  farms  determined  by  the  Secretary  to 
have  an  established  history  of  double  crop- 
ping soybeans  during  at  least  three  of  the 
preceding  five  years.  In  implementing  this 
clause,  the  Secretary  shall  require  the  pro- 
ducer to  agree  to  forgo  eligibility  to  receive 
a  loan  under  section  205  for  the  crop  of  any 
oilseed   produced   on    the   farm    under   this 

Cl&QS€  ". 

(b)  Wheat.— Section  107B(c)(l)(F)  of  such 
Act  (7  U.S.C.  1445b-3a(c)(l)(F))  is  further 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(lii)  DOUBLE  CROPPING.— The  Secretary 
shall  permit,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  all  or 
any  portion  of  the  acreage  otherwise  re- 
quired to  be  devoted  to  conservation  uses  as 
a  condition  of  qualifying  for  payments  under 
subparagraph  (E)  that  is  devoted  to  an  indus- 
trial, oilseed,  or  other  crop  pursuant  to 
clause  (1)  or  (ii)  to  be  subsequently  planted 
during  the  same  crop  year  to  any  crop  de- 
scribed in  subparagraph  (B),  (C).  or  (D)  of 
section  504(b)(1).  The  planting  of  soybeans  as 
such  subsequently  planted  crop  shall  be  lim- 
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ited  to  farms  determined  by  the  Secretary  to 
have  an  established  history  of  double  crop- 
ping soybeans  during  at  least  three  of  the 
preceding  five  years.  In  implementing  this 
clause,  the  Secretary  shall  require  the  pro- 
ducer to  agree  to  forgo  eligibility  to  receive 
a  loan  under  section  205  for  the  crop  of  any 
oilseed  produced  on  the  farm  under  this 
clause.". 

(c)  Establishment  of  Double  Cropping 
HISTORY.— Section  503(a)  of  such  Act  (7 
U.S.C.  1463(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  ESTABLISHMENT  OF  DOUBLE  CROPPING 

HISTORY.— For  purposes  of  establishing  and 
maintaining  crop  acreage  base  and  planting 
history  pursuant  to  a  practice  of  double 
cropping  for  the  1991  through  1995  crops,  a 
crop  acreage  base  planted  to  a  crop,  other 
than  the  specific  program  crop,  under  sec- 
tion 504  shall  be  considered  to  be  planted  to 
the  specific  program  crop.". 
SEC.  104.  ANNOUNCEMENT  OF  ACREAGE  REDUC- 
TION PROGRAMS  FOR  RICE. 
Section  101B(e)(l)  of  such  Act  (7  U.S.C. 
1441-2(e)(l))  Is  amended  by  striking  subpara- 
graph (C)  and  inserting  the  following  new 
subparagraph: 

"(C)  ANNOUNCEMENTS.— 

"(i)  Preliminary  announcement.— If  the 
Secretary  elects  to  implement  an  acreage 
limitation  program  for  any  crop  year,  the 
Secretary  shall  make  a  preliminary  an- 
nouncement of  any  such  program  not  later 
than  December  1  of  the  calendar  year  preced- 
ing the  year  in  which  the  crop  is  harvested. 
The  announcement  shall  include,  among 
other  information  determined  necessary  by 
the  Secretary,  an  announcement  of  the  uni- 
form percentage  reduction  in  the  rice  crop 
acreage  base  described  in  paragraph  (2)(A). 

"(ii)  Final  announcement.— Not  later  than 
January  31  of  the  calendar  year  in  which  the 
crop  is  harvested,  the  Secretary  shall  make 
a  final  announcement  of  the  program.  The 
announcement  shall  include,  among  other  in- 
formation determined  necessary  by  the  Sec- 
retary, an  announcement  of  the  uniform 
precentage  reduction  in  the  rice  crop  de- 
scribed in  paragraph  (2)(A). '. 
SEC.  105.  CORN  AND  SORGHUM  BASES. 

Section  105B(e)(2)  of  such  Act  (7  U.S.C. 
1444f(e)(2))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

••(H)  Corn  and  sorghum  bases.— Notwith- 
standing any  other  provision  of  this  Act. 
with  respect  to  each  of  the  1992  through  1995 
crops  of  corn  and  grain  sorghum— 

••(i)  the  Secretary  shall  combine  the  per- 
mitted acreages  established  under  subpara- 
graph (D)  for  such  farm  for  a  crop  year  for 
corn  and  grain  sorghum:  and 

"(ii)  for  each  crop  year,  the  sum  of  the 
acreage  planted  and  considered  planted  to 
corn  and  grain  sorghum,  as  determined  by 
the  Secretary  under  this  section  and  title  V, 
shall  be  prorated  to  corn  and  grain  sorghum 
based  upon  the  ratio  of  the  crop  acreage  base 
for  the  individual  crop  of  corn  or  grain  sor- 
ghum, as  applicable,  to  the  sum  of  the  crop 
acreage  bases  for  corn  and  grain  sorghum  es- 
tablished for  each  crop  year.". 
SEC.  106.  COVER  CROPS  ON  REDUCED  ACREAGE. 

(a)  Rice.— Section  101B(e)(4)(B)  of  such  Act 
(7  U.S.C.  1441-2(e)(4)(B))  is  amended  by  strik- 
ing clause  (i)  and  inserting  the  following  new 
clause: 

•'(i)  Required.— 

'(I)  In  general.- Except  as  provided  in 
subclause  (II)  and  paragraph  (2),  a  producer 
who  participates  in  an  acreage  reduction 
program  established  for  a  crop  of  rice  under 
this  subsection  shall  be  required  to  plant  to, 
or  maintain  as,  an  annual  or  perennial  cover 
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50  percent  (or  more  at  the  option  of  the  pro- 
ducer) of  the  acreage  that  is  required  to  be 
removed  trom  the  production  of  rice,  but  not 
to  exceed  5  percent  (or  more  at  the  option  of 
the  producer)  of  the  crop  acreage  base  esub- 
Ushed  for  the  crop. 

••(II)  ARID  AREAS.— Subclause  (Ii  shall  not 
apply  with  respect  to  arid  areas  (including 
summer  fallow  areas),  as  determined  by  the 
Secretary.  If  the  Secretary  determines  any 
county  in  a  State  to  be  arid,  the  respective 
State  committee  established  under  section 
8<b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  ,16  U.S.C.  590h(b))  may  des- 
ignate any  other  county  or  counties  or  all  of 
such  SUte  as  arid  for  the  purposes  of  this 
paragraph. 

••(Ill)  APPROVAL  OF  COVER  CROPS  AND  PRAC- 

•ncES.— The  State  committee,  after  receiving 
recommendations  from  the  county  commit- 
tees, shall  approve  appropriate  crops  planted 
or  maintained  as  cover,  including,  as  appro- 
priate, annual  or  perennial  native  grasses 
and  legumes  or  other  vegeution.  Such  State 
committee  shall  establish  the  final  seeding 
date  for  the  planting  of  such  cover  and  shall 
approve  appropriate  cover  crops  or  practices, 
after  consulting  the  Soil  Conservation  Serv- 
ice State  Conservationist  regarding  whether 
the  crops  or  practices  will  sufficiently  pro- 
tect the  land  from  weeds  and  wind  and  water 
erosion.  After  the  Secretary  establishes  the 
State  technical  committee  for  the  State  pur- 
suant to  section  1261  of  the  Food  Security 
Act  of  1965  (16  use.  3861),  the  State  com- 
mittee shall  consult  with  the  technical  com- 
mittee (rather  than  the  Soil  Conservation 
Service  State  Conservationist)  regarding 
whether  the  crops  or  practices  will  suffi- 
ciently protect  the  land  from  weeds  and  wind 
and  water  erosion.". 

(b)  COTTON.— Section  103B(e)(4)(B)  of  such 
Act  (7  U.S  C.  1444-2(e)(4KB))  is  amended  by 
striking  clause  lii  and  inserting  the  follow- 
ing new  clause: 

••(1)  Required — 

••(I)  In  GENERAL.- Except  as  provided  in 
subclause  (Ui  and  paragraph  (2),  a  producer 
who  participates  in  an  acreage  reduction 
program  established  for  a  crop  of  upland  cot- 
ton under  this  subsection  shall  be  required 
to  plant  to.  or  maintain  as.  an  annual  or  pe- 
rennial cover  50  percent  (or  more  at  the  op- 
tion of  the  producer)  of  the  acreage  that  is 
required  to  be  removed  from  the  production 
of  upland  cotton,  but  not  to  exceed  5  percent 
(or  more  at  the  option  of  the  producer)  of  the 
crop  acreage  base  established  for  the  crop. 

••(II)  ARID  AREAS.— Subclause  (I)  shall  not 
apply  with  respect  to  arid  areas  (including 
summer  fallow  areas),  as  determined  by  the 
Secretary.  If  the  Secretary  determines  any 
county  in  a  State  to  be  arid,  the  respective 
State  committee  established  under  section 
8<b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  5eOh(b))  may  des- 
ignate any  other  county  or  counties  or  all  of 
such  State  as  arid  for  the  purposes  of  this 
paragraph. 

••(Ill)  APPROVAL  OF  COVER  CROPS  AND  PRAC- 
TICES.—The  State  committee,  after  receiving 
recommendations  from  the  county  commit- 
tees, shall  approve  appropriate  crope  planted 
or  maintained  as  cover,  including,  as  appro- 
priate, annual  or  perennial  native  grasses 
and  legumes  or  other  vegetation.  Such  State 
committee  shall  establish  the  final  seeding 
date  for  the  planting  of  such  cover  and  shall 
approve  appropriate  cover  crops  or  practices, 
after  consulting  the  Soil  Conservation  Serv- 
ice State  Conservationist  regarding  whether 
the  crops  or  practices  will  sufficiently  pro- 
tect the  land  from  weeds  and  wind  and  water 
erosion.  After  the  Secretary  establishes  the 


State  technical  committee  for  the  State  pur- 
suant to  section  1261  of  the  Food  Security 
Act  of  1965  (16  use.  3861).  the  SUte  com- 
mittee shall  consult  with  the  technical  com- 
mittee (rather  than  the  Soil  Conservation 
Service  State  Conservationist)  regarding 
whether  the  crops  or  practices  will  suffi- 
ciently protect  the  land  from  weeds  and  wind 
and  water  erosion.". 

(c)  Feed  grains.- Section  105B(e)(4)(B)  of 
such  Act  (7  U.S.C.  1444f(e)(4)(B))  is  amended 
by  striking  clause  (D  and  inserting  the  fol- 
lowing new  clause: 

■■(i)  Re(3UIRED.— 

•■(I)  In  general —Except  as  provided  In 
subclause  (U)  and  paragraph  (2),  a  producer 
who  participates  in  an  acreage  reduction 
program  established  for  a  crop  of  feed  grains 
under  this  subsection  shall  be  required  to 
plant  to,  or  maintain  as,  an  annual  or  peren- 
nial cover  50  percent  (or  more  at  the  option 
of  the  producer)  of  the  acreage  that  is  re- 
quired to  be  removed  from  the  production  of 
feed  grains,  but  not  to  exceed  5  percent  (or 
more  at  the  option  of  the  producer)  of  the 
crop  acreage  base  established  for  the  crop. 

"(11)  ARID  AREAS.— Subclause  (I)  shall  not 
apply  with  respect  to  arid  areas  (Including 
summer  fallow  areas),  as  determined  by  the 
Secretary.  If  the  Secretary  determines  any 
county  in  a  State  to  be  arid,  the  respective 
State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))  may  des- 
ignate any  other  county  or  counties  or  all  of 
such  State  as  arid  for  the  purposes  of  this 
paragraph. 

••(Ill)  APPROVAL  OF  COVER  CROPS  AND  PRAC- 
TICES—The  State  committee,  after  receiving 
recommendations  from  the  county  commit- 
tees, shall  approve  appropriate  crops  planted 
or  maintained  as  cover,  including,  as  appro- 
priate, annual  or  perennial  native  grasses 
and  legumes  or  other  vegetation.  Such  State 
committee  shall  establish  the  final  seeding 
date  for  the  planting  of  such  cover  and  shall 
approve  appropriate  cover  crops  or  practices, 
after  consulting  the  Soil  Conservation  Serv- 
ice State  Conservationist  regarding  whether 
the  crops  or  practices  will  sufficiently  pro- 
tect the  land  from  weeds  and  wind  and  water 
erosion.  After  the  Secretary  establishes  the 
State  technical  committee  for  the  State  pur- 
suant to  section  1261  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3861),  the  State  com- 
mittee shall  consult  with  the  technical  com- 
mittee (rather  than  the  Soil  Conservation 
Service  State  Conservationist)  regarding 
whether  the  crops  or  practices  will  suffi- 
ciently protect  the  land  from  weeds  and  wind 
and  water  erosion.". 

(d)  Wheat.— Section   107B(e)(4)(B)  of  such 
Act  (7  U.S.C.  1445b-3a(e)(4)(B))  is  amended  by 
striking  clause  (1)  and  inserting  the  follow- 
ing new  clause; 
"(i)  Required.— 

••(I)  In  general.— Except  as  provided  in 
subclause  (II)  and  paragraph  (2).  a  producer 
who  participates  in  an  acreage  reduction 
program  established  for  a  crop  of  wheat 
under  this  subsection  shall  be  required  to 
plant  to,  or  maintain  as,  an  annual  or  peren- 
nial cover  50  percent  (or  more  at  the  option 
of  the  producer)  of  the  acreage  that  is  re- 
quired to  be  removed  from  the  production  of 
wheat,  but  not  to  exceed  5  percent  (or  more 
at  the  option  of  the  producer)  of  the  crop 
acreage  base  established  for  the  crop. 

••(II)  Arid  areas.— Subclause  (I)  shall  not 
apply  with  respect  to  arid  areas  (including 
summer  fallow  areas),  as  determined  by  the 
Secretary.  If  the  Secretary  determines  any 
county  In  a  State  to  be  arid,  the  respective 
State  committee  established  under  section 


8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  580h(b))  may  des- 
ignate any  other  county  or  counties  or  all  of 
such  State  as  arid  for  the  purposes  of  this 
paragraph. 

'•(Ill)  APPROVAL  OF  COVER  CROPS  AND  PRAC- 

•ncES.— The  Sute  committee,  after  receiving 
recommendations  from  the  county  commit- 
tees, shall  approve  appropriate  crops  planted 
or  maintained  as  cover.  Including,  as  appro- 
priate, annual  or  perennial  native  grasses 
and  legumes  or  other  vegetation.  Such  State 
committee  shall  establish  the  final  seeding 
date  for  the  planting  of  such  cover  and  shall 
approve  appropriate  cover  crops  or  practices, 
after  consulting  the  Soil  Conservation  Serv- 
ice SUte  Conservationist  regarding  whether 
the  crope  or  practices  will  sufHclently  pro- 
tect the  land  from  weeds  and  wind  and  water 
erosion.  After  the  Secretary  esubllshes  the 
SUte  technical  committee  for  the  Sute  pur- 
suant to  section  1261  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3861),  the  SUte  com- 
mittee shall  consult  with  the  technical  com- 
mittee (rather  than  the  Soil  Conservation 
Service  SUte  Conservationist)  regarding 
whether  the  crope  or  practices  will  suffi- 
ciently protect  the  land  from  weeds  and  wind 
and  water  erosion.". 

SEC.    107.    PRODUCTION   OF   BLACK-K1fED   PEAS 
FOR  DONATION. 

(a)  50/92  Program  for  Cotton.— Section 
103B(C)(1)(D)  of  such  Act  (7  U.S.C.  1444- 
2(c)(1)(D))  Is  amended  by  adding  at  the  end 
the  following  new  clause: 

•(Ix)  Black-eyed  peas  for  donation.— The 
Secreury  shall  permit,  under  such  terms 
and  conditions  as  will  ensure  optimum  pro- 
ducer participation,  all  or  any  part  of  the 
acreage  required  to  be  devoted  to  conserva- 
tion uses  as  a  condition  for  qualifying  for 
paymenu  under  this  subparagraph  to  be  de- 
voted to  the  production  of  black-eyed  peas  if 
the  producer  agrees  to  donate  the  harvested 
peas  from  such  acreage  to  a  food  bank,  food 
pantry,  or  soup  kitchen  (as  defined  in  para- 
graphs (3),  (4).  and  (7)  of  section  110(b)  of  the 
Hunger  Prevention  Act  of  1988  (7  U.S.C.  612c 
note))  that  is  approved  by  the  SecreUry. '. 

(b)  ACREAGE  Reduction  Program —Section 
103B(e)(2)  of  such  Act  (7  U.S.C.  1444-2(e)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

••(G)  Black-eyed  peas  for  dona-hon  — The 
Secreury  shall  permit,  under  such  terms 
and  conditions  as  will  ensure  optimum  pro- 
ducer participation,  producers  on  a  farm  to 
plant  black-eyed  peas  on  not  more  than  one- 
half  of  the  reduced  acreage  on  the  farm  if  the 
producer  agrees  to  donate  the  harvested  peas 
from  such  acreage  to  a  food  bank,  food  pan- 
try, or  soup  kitchen  (as  defined  in  para- 
graphs (3).  (4).  and  (7)  of  section  110(b)  of  the 
Hunger  Prevention  Act  of  1988  (7  U.S.C.  612c 
note))  that  is  approved  by  the  Secreury.". 

SEC.    10«.   COTTON   USER  MARKETING   CERTIFI- 
CATES. 

(a)  Issuance.— Section  l03B(a)(5)(E)  of  such 
Act  (7  U.S.C.  1444-2(a)(5)(E))  is  amended— 

(1)  by  striking  clause  (i)  and  inserting  the 
following  new  clause: 

"(1)  Issuance.- Subject  to  clause  (iv).  dur- 
ing the  period  beginning  August  1.  1991.  and 
ending  July  31.  1996.  the  Secretary  shall 
issue  marketing  certincates  to  domestic 
users  and  exporters  for  documented  pur- 
chases by  domestic  users  and  sales  for  export 
by  exporters  made  in  the  week  following  a 
consecutive  four-week  period  in  which — 

"(I)  the  Friday  through  Thursday  average 
price  quoutlon  for  the  lowest-priced  United 
Sutes  growth,  as  quoted  for  Middling  (M) 
one  and  three- thirty  seconds  inch  cotton,  de- 
livered C.I.F.  Northern  Europe  exceeds  the 


Northern   Europe  price  by  more  than  1.25 
cenu  per  pound;  and 

"(II)  the  prevailing  world  market  price  for 
upland  cotton  (adjusted  to  United  Sutes 
quality  and  location),  esUbllshed  under  sub- 
paragraph (C).  does  not  exceed  130  percent  of 
the  current  crop  year  loan  level  for  the  base 
quality  of  upland  cotton,  as  determined  by 
the  Secretary. ";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

•'(iv)  Exception.— The  Secretary  shall  not 
issue  marketing  certificates  under  clause  (i) 
If.  for  the  inunediately  preceding  consecu- 
tive 10-week  period,  the  Friday  through 
Thursday  average  price  quoution  for  the 
lowest  priced  United  SUtes  growth,  as 
quoted  for  Middling  (M)  one  and  three-thirty 
seconds  inch  cotton,  delivered  C.I.F.  North- 
em  Europe,  adjusted  for  Che  value  of  any  cer- 
tificate Issued  under  this  subparagraph,  ex- 
ceeds the  Northern  Europe  price  by  more 
than  1.2^  cenu  per  pound.". 

(b)  PREVAiLiNO  World  Market  Price.— 
Section  103B(a)(5)(CKU)  of  such  Act  (7  U.S.C. 
1444-2(a)(5)(C)(ii»    Is   amended    by    striking 
"and  (B)"  and  Inserting  ".  (B).  and  (E)". 
SEC.  IM.  MALTING  BARIXY. 

Section  105B  of  such  Act  (7  U.S.C.  1444f)  is 
amended— 

(1)  In  subsection  (e)<2){G),  by  adding  at  the 
end  the  following  new  sentence:  "The  Sec- 
retary shall  make  an  annual  determination 
of  whether  to  exempt  such  producers  fi-om 
compliance  with  any  acreage  limlUtlon 
under  Oils  paragraph  and  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Represanutives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate of  such  determination  before  announcing 
such  determination.";  and 

(2)  by  striking  subsection  (p)  and  inserting 
the  following  new  subsection: 

"(p)  Mal'rno  Barley.— 

"(1)  Assessment  required.— In  order  to 
help  offset  cosu  associated  with  deficiency 
paymenu  made  available  under  this  section 
to  producers  of  barley,  the  Secretary  shall 
provide  for  an  assessment  for  each  of  the  1991 
through  1995  crop  years  to  be  levied  on  any 
producer  of  malting  barley  produced  on  a 
farm  that  Is  enrolled  for  the  crop  year  in  the 
production  adjustment  program  under  this 
section.  The  Secretary  shall  esUbllsh  such 
assessment  at  not  more  than  five  percent  of 
the  valae  of  the  farm  program  payment  yield 
esublished  for  barley  produced  on  the  farm 
during  each  of  the  19S1  through  1995  crop 
years. 

"(2)  Value  of  maltino  barley.— The  Sec- 
retary may  esUblish  the  value  of  such  malt- 
ing barley  at  the  lesser  of  the  SUte  or  na- 
tional weighted  average  market  price  of 
malting  barley  for  the  marketing  year.  In 
calculating  the  SUte  or  national  weighted 
average  market  price,  the  Secretary  may  ex- 
clude the  value  of  malting  barley  which  is 
contracted  for  sale  by  producers  prior  to 
planting. 

"(3)  fcccEPnoN  TO  ASSESSMENT.- In  coun- 
ties where  malting  barley  is  produced,  par- 
ticipating barley  producers  may  certify  to 
the  SeoreUry  prior  to  compuUtion  of  final 
deficiency  paymenu  that  part  or  all  of  the 
producer's  production  was  (or  will  be)  sold  or 
used  far  nonmaltlng  purposes.  The  portion 
certified  as  sold  or  used  for  nonmaltlng  pur- 
poses shall  not  be  subject  to  the  assess- 
ment.". 

SEC.    II*.   DEFICIENCY  PAYMENTS  FOR  WHEAT 
AND  FEED  GRAINS. 

Section  114(c)  of  such  Act  (7  U.S.C.  1446J(c)) 
is  amended— 


(1)  in  the  material  preceding  the  para- 
graphs, by  striking  "sections"  and  inserting 
"section"; 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(3)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraphs: 

"(2)  With  respect  to  feed  grains,  75  percent 
of  the  final  projected  deficiency  payment  for 
the  crop,  reduced  by  the  amount  of  the  ad- 
vance, shall  be  made  available  as  soon  as 
practicable  after  the  end  of  the  first  five 
months  of  the  applicable  marketing  year. 

"(3)  With  respect  to  wheat,  the  final  pro- 
jected deficiency  payment  for  the  crop,  re- 
duced by  the  amount  of  the  advance,  shall  be 
made  available  as  soon  as  practicable  after 
the  end  of  the  first  five  months  of  the  appli- 
cable marketing  year.  Such  projected  pay- 
ment shall  be  based  on  the  national  weighted 
average  market  price  received  by  producers 
during  the  first  five  months  of  the  market- 
ing year  for  the  crop,  as  determined  by  the 
SecreUry.  plus  10  cenU  per  bushel.". 

SEC.  111.  MINOR  OILSEED  LOAN  RATES. 

Section  205(c)  of  such  Act  (7  U.S.C.  1446f(c)) 
is  amended— 

(1)  in  paragraph  (2).  by  striking  "flaxseed" 
and  inserting  "flaxseed,  individually."; 

(2)  in  paragraph  (3).  by  striking  "that,  in 
the  case  of  cottonseed,  in  no  event  les»"  and 
inserting  "In  no  event  shall  the  level  for 
such  oilseeds  (other  than  cottonseed)  be 
less";  and 

(3)  by  adding  after  and  below  paragraph  (3) 
the  following  new  sentence: 

"To  ensure  that  producers  have  an  equiUble 
opportunity  to  produce  an  alternative  crop 
in  areas  of  limited  crop  options,  the  Sec- 
reUry may  limit,  insofar  as  practicable,  ad- 
justments in  the  loan  rate  esublished  under 
paragraph  (2)  applicable  to  a  particular  re- 
gion. SUte.  or  county  for  the  purpose  of  re- 
flecting transporution  differentials  such 
that  the  regional,  SUte.  or  county  loan  rate 
does  not  Increase  or  decrease  by  more  than 
plus  or  minus  nine  percent  from  the  basic 
national  loan  rate.". 

SEC.  112.  SUGAR. 

(a)  Sugar  Price  Support.— Section  206  of 
such  Act  (7  U.S.C.  1446g)  is  amended— 

(1)  in  subsection  (e).  by  striking  ••announce 
the  loan  rate"  and  inserting  ••announce  and 
publish  in  the  Federal  Register  the  basic 
loan  rates  for  beet  sugar  and  cane  sugar"; 

(2)  in  subsection  (g) — 

(A)  by  Inserting  "and  sugar  cane"  after  "In 
the  case  of  sugar  beet";  and 

(B)  by  inserting  "or  sugar  cane"  after 
"sugar  beeU"  both  places  it  appears;  and 

(3)  in  subsection  (i)— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (1)  and  inserting  "that  has  been 
marketed  in  normal  commercial  channels."; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  "that  have  been 
marketed  in  normal  commercial  channels."; 
and 

(C)  by  striking  paragraph  (3)  and  inserting 
the  following  new  paragraph: 

"(3)  Collection.— 

"(A)  TiMiNO.— Marketing  assessmente  re- 
quired under  this  subsection  shall  be  col- 
lected during  the  marketing  year  on  a 
monthly  basis  and  shall  be  remitted  to  the 
Commodity  Credit  Corporation  within  30 
days  after  the  end  of  each  month  of  the  mar- 
keting year.  Any  cane  sugar  or  beet  sugar 
processed  during  a  marketing  year  that  has 
not  been  marketed  by  August  31  of  that  year 
shall  be  subject  to  assessment  on  that  date. 
Such  sugar  shall  not  be  subject  to  a  second 
assessment  at  the  time  that  It  is  marketed. 
Pot  purposes  of  this  paragraph,   the  term 
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'marketing  year'  means  the  period  beginning 
on  September  1  of  a  year  and  ending  on  Au- 
gust 31  of  the  next  year. 

"(B)  MANNiai. — Subject  to  subparagraph 
(A),  marketing  assessmente  shall  be  col- 
lected under  this  subsection  in  the  manner 
prescribed  by  the  SecreUry  and  shall  be  non- 
refundable.". 

(b)  SECURrrv  Interests.— Section  405  of 
such  Act  (7  U.S.C.  1425)  is  amended  by  strik- 
ing subsection  (b)  and  inserting  the  following 
new  subsection: 

"(b)  Sugarcane  and  Sugar  Beets.— The 
security  intereste  obUined  by  the  Commod- 
ity Oedit  Corporation  as  a  result  of  the  exe- 
cution of  security  agreements  by  the  proc- 
essors of  sugarcane  and  sugar  beeu  shall  be 
superior  in  rank  te  any  and  all  sUtutory  and 
common  law  liens  on  raw  cane  sugar  and  re- 
fined beet  sugar  in  favor  of  the  producers  of 
sugarcane  and  sugar  beets  and  any  and  all 
prior  recorded  and  unrecorded  liens  on  the 
crops  of  sugarcane  and  sugar  beete  from 
which  the  sugar  was  derived.  The  preceding 
sentence  shall  not  affect  the  application  of 
section  401(e)(2).". 

(c)  Sugar  Information  Reporting.— Sec- 
tion 359a  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359aa)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "cane  sugar  refiners"  and 
inserting  "sugarcane  processors,  cane  sugar 
refiners.";  and 

(B)  by  striking  "person's  imporution." 
and  inserting  "person's  production,  importa- 
tion,"; 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d); 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Duty  of  Producers  To  Report  — 

"(1)  Yield  and  acres.— All  producers  of 
sugarcane  or  sugar  beets  shall  report,  in  the 
manner  prescribed  by  the  Secreury— 

••(A)  the  producer's  sugarcane  or  sugar 
beet  yields  and  acres  planted  to  sugarcane  or 
sugar  beets  for  all  of  the  1985  through  1989 
crop  years;  and 

"(B)  on  an  annual  basis,  beginning  with 
the  1991  crop  year,  the  producer's  sugarcane 
or  sugar  beet  yield  and  acres  planted  to  sug- 
arcane or  sugar  beets  for  each  of  the  1991 
through  1995  crop  years. 

"(2)  Alternative  reporting  methods.— If 
a  producer  cannot  provide  the  information 
required  in  paragraph  (1),  alternative  meth- 
ods of  esublishing  yields  and  acres  planted 
to  sugarcane  or  sugar  beets  may  be  used  as 
prescribed  by  the  Secretary.";  and 

(4)  in  subsection  (d),  as  redesignated  by 
paragraph  (2),  by  striking  "date  on  importe" 
and  inserting  "dau  on  production,  importe". 

(d)  Sugar  Carryover  Stocks.— Section 
359b(a)  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359bb(a))  is  amended— 

(1)  in  paragraph  (1)(A).  by  inserting  before 
the  semicolon  the  following:  "and  the  quan- 
tity of  sugar  that  would  provide  for  reason- 
able carryover  stocks"; 

(2)  in  paragraph  (l)(C)(i).  by  striking  "the 
quantity  of  estimated  consumption"  and  in- 
serting "the  sum  of  the  quantity  of  esti- 
mated consumption  and  reasonable  carry- 
over stocks";  and 

(3)  in  paragraph  (2),  by  striking  "consump- 
tion." and  inserting  "consumption,  stocks.". 

(e)  ESTABUSHMENT    OF    SUGAR    MAKKETINO 

Allotments.— Section  359c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359cc) 
is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "from 
the  estimated  sugar  consumption"  and  in- 
serting "from  the  sum  of  the  estimated 
sugar  consumption  and  reasonable  carryover 
stocks";  and 
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(2)  in  subsection  (?)(!).  by  striking  "man- 
ner, or"  and  inserting  "manner,  establish 
such  marketing  allotments  for  a  fiscal  year 
or  any  portion  of  such  fiscal  year.  or". 

SBC.  III.  CROP  ACREAGE  BASE. 

(a)  Planting  Flexibility.— Section  503(c) 
of  such  Act  (7  U.S.C.  H€3(c))  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and  (7i 
as  paragraphs  (7)  and  (8)  respectively,  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  acreage  In  addition  to  an  amount  not 
to  exceed  20  percent  of  the  crop  acreage  base 
for  a  crop  of  feed  grains  or  wheat  if— 

"(A)  the  acreage  is  planted  to  dry  peas, 
lentils,  alfalfa,  mung  beans,  or  high-erucic 
acid  oilseeds,  any  industrial,  experimental. 
or  other  crop  permitted  under  section 
105B(c)(l)(F)(i)  or  107B(c)(lMF)(i).  or  any 
other  crop  designated  by  the  Secretary;  and 

"(B)  payments  are  not  received  by  produc- 
ers under  sections  106B(c)(l)(E).  and 
107B(c)(1HE).  as  the  case  may  be;"^ 

(b)  ADJUSTMENT  OF  BASES.— Section  503(hi 
of  such  Act  (7  U.S.C.  1463(h))  is  amended- 

(1)  by  striking  "The  county"  and  inserting 
"(DThe  county";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Restoration  of  crop  acreage  base  — 
•■(A)  Ln  general.— For  the  1992  through 
1995  crop  years,  the  county  committee  shall 
allow  an  eligible  producer  to  increase  indi- 
vidual crop  acreage  bases  on  the  farm,  sub- 
ject to  subsection  (a)(2i.  above  the  levels  of 
base  that  would  otherwise  be  established 
under  this  section,  in  order  to  restore  the 
total  of  crop  acreage  bases  on  the  farm  for 
the  1992  through  1995  crop  years  to  the  same 
level  as  the  total  of  crop  acreage  bases  on 
the  farm  for  1990. 

■(B»  Eligible  producer  defined —For  the 
purposes  of  this  paragraph,  the  term  eligible 
producer'  means  a  producer  of  upland  cotton 
or  rice  who.  the  appropriate  county  commit- 
tee determines — 

"(i)  was  required  to  reduce  one  or  more  in- 
dividual crop  acreage-  bases  on  the  farm  in 
1991  in  order  to  comply  with  subsection  (a)(2) 
and  the  change  in  the  calculation  of  cotton 
and  rice  crop  acreage  bases  to  a  three-year 
formula  as  provided  in  section  1101  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990;  and 

"(ii)  has  participated  in  the  price  support 
program  in  1991  and  each  subsequent  year 
through  the  current  year. 

"(C)  RuLEMAKLNG— The  Secretary  shall 
issue  regulations  to  carry  out  this  para- 
graph.". 

SEC.  114.  MISCELLANEOUS  AMENDMENTS  TO  THE 
AGRlCtTLTURAL  ACT  OF  1M». 

The  Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.)  is  further  amended— 

(1)  In  section  101B(c)(l>(B)  (7  U.S.C.  1441- 
2(c)(1)(B)).  by  redesignating  the  second 
clause  (ii)  as  clause  (ill); 

(2)  in  section  103B(a)  (7  U.S.C.  1444-2(a))— 

(A)  In  paragraph  (1)(B).  by  striking  "up- 
land cotton."  and  inserting  "upland  cot- 
ton),"; and 

(B)  in  paragraph  (3).  by  striking  "the  date 
of  enactment  of  this  Act"  and  inserting  "No- 
vember 28.  1990"; 

(3)  in  section  105B(c)(l)(B)(lll)(IV)(bb)  (7 
U.S.C.  1444f(c)(l)(B)(lliHIV)(bb))  by  striking 
"(bb)  Barley  Calculations.—"  and  insert- 
ing "(bb)  Barley  calculations.-"; 

(4)  In  section  105B(g)  (7  U.S.C.  1444f(g)>— 

(A)  in  paragraph  (1),  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (e)"; 
and 

(B)  in  paragraph  (6)(E),  by  striking  "Is" 
both  places  it  appears  and  inserting  "are"; 


(5)  in  section  107B(g)(l)  (7  U.S.C.  1445b- 
3a(g)(in,  by  striking  "subsection  (d)"  and  in- 
serting "subsection  (e)"; 

(6)  in  section  110  (7  U.S.C.  1445e)— 

(A)  in  subsection  (n).  by  striking  "the  date 
of  enactment  of  this  section"  and  Inserting 
"November  28,  1990";  and 

(B)  in  the  subsection  (k)  at  the  end  of  such 
section— 

(i)  by  striking  "(k)"  and  inserting  "(p)  Re- 
view.—"; and 

(iii  by  striking  "subsection  (e)(1)"  and  In- 
serting "this  section"; 

(7)  by  redesignating  subsection  (b)  of  sec- 
tion 201  (7  U.S.C.  1446)  (as  amended  by  sec- 
tion 1161(b)(3)  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3621))  as  subsection  (c); 

(8)  in  section  202(a)  (7  U.S.C.  1446a).  by 
striking  "Administrator"  both  places  it  ap- 
pears and  inserting  "SecreUry  of  Veterans 
A  f f  81  i  rs ' ' 

(9)  in  section  204(h)(3)  (7  U.S.C.  1446e(h)(3)). 
by  adding  at  the  end  the  following  new  sen- 
tence: "A  refund  under  this  subsection  shall 
not  be  considered  as  any  type  of  price  sup- 
port or  payment  for  purposes  of  sections  1211 
and  1221  of  the  Food  Security  Act  of  1985  (16 
use.  3811  and  3821)."; 

(10)  in  section  406(b)(4)  (7  U.S.C.  1426(b)(4)). 
by  striking  "the  date  of  enactment  of  the 
subsection"  and  inserting  "November  28, 
1990.":  and 

(11)  in  section  426  (7  U.S.C.  1433e)— 

(A)  in  subsection  (ev- 
il) by  striking  "division"  in  paragraphs  (1) 

and  (6)  and  inserting  "Division";  and 

(ii)  by  striking  "subsection  (e)"  In  para- 
graph (7)  and  Inserting  "subsection  (f)": 

(B)  in  subsection  (f).  by  striking  "county 
or  State"  and  inserting  "SUte  or  county"; 

(C)  in  subsection  (g),  by  striking  "County 
Committees"  and  inserting  "county  commit- 
tees"; and 

(D)  in  subsection  (h).  by  striking  "section 
8(e)"  and  inserting  "section  8(b)". 

SEC.  115.  MISCELLANEOUS  AMENDMENTS  TO  THE 
FOOD.  AGRICULTURE,  CONSERVA- 
TION, AND  TRADE  ACT  OF  IWO. 

The  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3359)  is  amended- 

(1)  in  section  404(a)  (7  U.S.C.  1444f-l(a);  104 
Stat.  3419)— 

(A)  in  the  material  preceding  the  para- 
graphs, by  Inserting  "(through  the  Commod- 
ity Credit  Corporation)"  after  "Secretary  of 
Agriculture";  and 

(B)  in  paragraph  (1>— 

(i)  by  striking  "(hereafter"  and  inserting 
".  hereinafter  in  this  section";  and 

(il)  by  striking  "105B  of  the  Agricultural 
Act  of  1949  (as  added  by  section  401  of  this 
Act)"  and  inserting  "105B(a)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444f(a))"; 

(2)  in  section  1124  (7  U.S.C.  1445e  note;  104 
Stat.  3506).  by  striking  "warehouse"  both 
places  it  appears  and  inserting  "warehouse- 
men": 

(3)  in  section  1353  (7  U.S.C.  1622  note;  104 
Stat.  3567).  by  striking  "et  seq"  and  insert- 
ing "et  seq.": 

(4)  in  section  2241  (7  U.S.C.  1421  note;  104 
Stat.  3963>— 

(A)  in  subsection  (a)(4)(A),  by  inserting 
"extra  long  staple  cotton."  after  "upland 
cotton,"  each  place  it  appears; 

(B)  in  subsection  (b)(1),  by  inserting  "extra 
long  staple  cotton,"  after  "upland  cotton,"; 
and 

(C)  in  subsection  (b)(4),  by  inserting  "extra 
long  staple  cotton,"  after  "upland  cotton.": 

(5)  In  section  2243(b)(2)(A)  (7  U.S.C.  1421 
note:  104  Stat.  3966),  by  striking  "to  harvest" 
and  inserting  "for  harvest": 


(6)  in  section  2249  (7  U.S.C.  1421  note;  104 
Stat.  3972),  by  striking  "chapter"  and  insert- 
ing "subchapter"  each  place  it  appears; 

(7)  in  section  2250(b)(1)  (7  U.S.C.  1421  note; 
104  Stat.  3973),  by  striking  "cotton"  and  in- 
serting "upland  cotton,  extra  long  staple 
cotton": 

(8)  In  section  2257  (7  U.S.C.  1421  note;  104 
Sut.  2974),  by  striking  "chapter"  and  insert- 
ing "subchapter"  each  place  It  appears; 

(9)  in  section  2258  (7  U.S.C.  1421  note;  104 
Stat.  3975).  by  striking  "chapter"  and  insert- 
ing "subchapter": 

(10)  in  section  2269  (7  U.S.C.  1421  note:  104 
Stat.  3975).  by  striking  "chapter"  and  Insert- 
ing "subchapter": 

(11)  In  section  2263  (7  U.S.C.  1421  note;  104 
Stat.  3976).  by  striking  "chapter"  and  insert- 
ing "subchapter"  each  place  it  appears; 

(12)  in  section  2265  (7  U.S.C.  1421  note;  104 
sut.  3976),  by  striking  "chapter"  and  insert- 
ing "subchapter": 

(13)  m  section  2a66(a)  (7  U.S.C.  1421  note; 
104  Stat.  3976),  by  striking  "subchapter"  and 
inserting  "chapter": 

(14)  in  section  2267  (7  U.S.C.  1421  note;  104 
sut.  3976)— 

(A)  In  subsection  (a)  by  striking  "sub- 
chapter" and  inserting  "chapter"  each  place 
it  appears:  and 

(B)  in  subsection  (b)  by  striking  "chapter 
1"  and  inserting  "this  chapter": 

(15)  in  section  2268(b)  (7  U.S.C.  1421  note; 
104  sut.  3976).  by  striking  "subchapter"  and 
inserting  "chapter"  each  place  it  appears; 
and 

(16)  in  section  2271  (7  U.S.C.  1421  note;  104 
sut.  3977).  by  striking  "payment  of  and  in- 
serting "paymenu  or".  

SEC.  1 1«.  MISCELLANEOUS  AMENDMENTS  TO  THE 

AGRICULTURAL  ADJUSTMENT  ACT. 
The  Agricultural  Adjustment  Act  (7  U.S.C. 
601  et  seq.).  reenacted  with  amendment*  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  is  amended— 

(1)  in  section  8b(b)(2)  (7  U.S.C.  e08b(b)(2)). 
by  striking  "(7  U.S.C.  1445C-2)"  and  Inserting 
"(7  U.S.C.  1445C-3)";  and 

(2)  in  section  8c(5)(B)  (7  U.S.C.  608c(5)(B)). 
is  amended  by  striking  "and."  before  clause 
(f)  and  inserting  ",  and".  

SEC.  117.  MISCELLANEOUS  AMENDMENTS  TO  THE 
AGRICULTURAL  ADJUSTMENT  ACT 
OP  IMS. 

The  Agricultural  Adjustment  Act  of  1938  (7 
use.  1281  et  seq.)  is  amended— 

(1)  in  section  319(1)  (7  U.S.C.  1314e(l))— 

(A)  by  Inserting  "in  a  SUte"  after  "one 
farm": 

(B)  by  striking  "of  Tennessee";  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "This  subsection  shall  apply  only 
to  the  SUtes  of  Tennessee  and  Virginia.": 

(2)  in  section  358e(h)(2)  (7  U.S.C. 
1359a(h)(2)).  as  redesignated  by  section  118(a) 
of  this  Act,  by  striking  "nuts"  and  Inserting 
"peanuts"; 

(3)  in  section  374(a)  (7  U.S.C.  1374(a)>- 

(A)  by  inserting  after  "30  inch  rows"  the 
following:  "(or,  at  the  option  of  those  cotton 
producers  who  had  an  esublished  practice  of 
using  32  inch  rows  before  the  1991  crop.  32 
inch  rows)":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "For  the  1992  through  1995  crops, 
the  rules  esubllshlng  the  requirements  for 
eligibility  for  conserving  use  for  payment 
acres  shall  be  the  same  rules  as  were  In  ef- 
fect for  1991  crops.";  and 

(4)  in  section  379(a)  (7  U.S.C.  1379(a)>- 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  or": 


(C)  by  striking  ";  or"  at  the  end  of  para- 
graph (6)  and  inserting  a  period:  and 

(D)  by  redesignating  paragraph  (7)  as  sub- 
section (c),  moving  such  subsection  to  appear 
after  subsection  (b),  and  conforming  the  left 
margin  of  such  subsection  to  subsection  (b). 
SBC.  118.  BBCnON  REDBSIGNATION. 

(a)  SBCTioN  Redesionation.— Sections  358 
and  359a  of  part  VI  of  subtitle  B  of  title  in 
of  the  Apicultural  Adjustment  Act  of  1938  (7 
U.S.C.  1359,  1359a)  are  redesignated  as  sec- 
tions 358d  and  358e,  respectively. 

(b)  Conforming  Amendments  as  result  of 
Redesionations.— 

(1)  Price  support  program.— The  Agricul- 
tural Act  of  1M9  (7  U.S.C.  1421  et  seq.)  is 
amended— 

(A)  In  section  108A(3KA)  (7  U.S.C.  1445c- 
2(3)(A)),  by  striking  "section  359"  each  place 
It  appears  and  Inserting  "section  358d":  and 

(B)  id  section  10eB(c)(l)  (7  U.S.C.  1445c- 
3(c)(1)).  by  striking  "sections  359  and  359a" 
each  place  it  appears  and  Inserting  "sections 
358d  and  358e". 

(2)  MARKETING  (juoTAS.— The  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1281  et  seq.) 
is  amended— 

(A)  in  section  358(v)(3)  (7  U.S.C.  1358(v)(3)). 
by  striking  "section  359(c)"  and  inserting 
"section  358d(c)"; 

(B)  in  section  358-l(eK3)  (7  U.S.C.  1358- 
1(e)(3)).  by  striking  "section  359(c)"  and  In- 
serting "section  358d(c)"; 

(C)  In  section  358d  (7  U.S.C.  1359).  as  redes- 
ignated ty  subsection  (b)— 

(I)  by  striking  "section  3S9(a)"  in  sub- 
section (b)  and  inserting  "subsection  (a)"; 
and 

(II)  by  striking  "section  108B"  each  place  it 
appears  in  subsections  (m)(l)(C),  (p)(l),  and 
(r)(2)(A)  and  inserting  "section  106A";  and 

(D)  In  section  358e(b)(l)  (7  U.S.C. 
1369a(b)(l)),  as  redesignated  by  subeection 
(b),  by  striking  "section  359(c)"  and  Inserting 
"section  358d(c)". 

SEC.   lia  OTHER  MISCELLANEOUS  COMMODITr 
AMENDMENTS. 

(a)  Missing  Language.— Section 
1001(2)(B)(lv)  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1308(2)(B)(lv))  Is  amended  by  insert- 
ing "section"  before  "lOTOCcXD". 

(b)  EXTRA  Language.— Section  1001A(a)(2) 
of  the  Food  Security  Act  of  1986  (7  U.S.C. 
1308-l(a)(2))  is  amended  by  striking  "0  to". 

(c)  MtssiNO  Language.- Section  6(1X3)  of 
the  Agriculture  and  Consumer  Protection 
Act  of  lfl73  (7  U.S.C.  612c  note)  is  amended  by 
striking  "(42  U.S.C.  1396d(6)))"  and  inserting 
"(42  U.S.C.  1396d(5))))". 

SEC.  IMk  SENSE  OF  CONGRESS  BBGARDINC  IM- 
PORTED  BARLEY. 

(a)  FiMDiNOs.— The  Congress  finds  the  fol- 
lowing: 

(1)  Significant  quantities  of  barley  are  cur- 
rently being  imported  into  the  United  SUtes 
trom  Scandinavian  origins,  and  there  is  rea- 
son to  believe  that  such  imports  will  con- 
tinue in  the  future. 

(2)  Snch  imported  barley  is  being  pur- 
chased at  a  price  artificially  esUblished  at  a 
level  significantly  below  that  of  domesti- 
cally produced  barley  due  to  unfair  and  pred- 
atory export  subsidies  and  schemes  employed 
by  the  exporting  countries  of  origin. 

(3)  It  Is  likely  that  the  continued  imporU- 
tlon  of  such  quantities  of  subsidized  barley 
will  significantly  and  adversely  affect  pro- 
ducers of  domestic  barley  and  impair  the  op- 
eration* of  existing  farm  commodity  pro- 
grams <br  barley  in  the  United  SUtes. 

(b)  SENSE  OF  CONGRESS.— Baaed  on  these 
flnding*.  it  is  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  and  the  President 
of  the  United  SUtes  should  immediately  and 


aggressively  employ  all  available  options 
under  existing  laws,  including  those  under 
section  22  of  the  ALgricultural  Adjustment 
Act  (7  U.S.C.  624).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  in  order  to  prevent  mate- 
rial damage  to  the  producers  of  domestic 
barley  and  to  prevent  material  interference 
with  and  increased  outlays  under  the  pro- 
grams esUblished  pursuant  to  section  105B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444f). 

TITLE  II— CONSERVATION 

SEC.  201.  AMENDMENTS  TO  THE  FOOD,  AGRI- 
CULTURE, CONSERVATION,  AND 
TRADE  ACT  OF  19M. 

(a)  Amendments  to  Section  1461.— Section 
1451  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  5822)  is 
amended— 

(1)  in  subsection  (b)(1)(D).  by  striking  "(e)" 
and  inserting  "(f)": 

(2)  in  subsection  (d).  by  inserting  "each  or' 
before  "the  calendar": 

(3)  in  subsection  (f)(6),  by  striking  "assist- 
ing" and  inserting  "assist":  and 

(4)  in  subsection  (h)(7)(B)— 

(A)  in  clause  (i),  by  inserting  before  the  pe- 
riod at  the  end  of  the  first  sentence  the  fol- 
lowing: ".  but  only  to  the  extent  that  such 
number  exceeds  the  number  of  acres  result- 
ing from  the  reduction  in  payment  acres 
under  section  1101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101- 
508:  104  sut.  1388-1)";  and 

(B)  in  clause  (ii),  by  striking  "under"  and 
all  that  follows  through  "Agricultural"  and 
inserting  "under  section  101B(c)(l)(D), 
103B(c)(l)(D),  105B(c)(l)(E).  or  107B(c)(l)(E)  of 
the  Agricultural". 

(b)  Amendments  to  Secttion  1466.— Section 
1466  of  such  Act  (7  U.S.C.  4201  note)  is  amend- 
ed— 

(1)  in  subsection  (c).  by  striking  "Funds  ' 
and  Inserting  "funds";  and 

(2)  in  each  of  subsections  (e)  and  (f),  by 
striking  "section  (b)"  and  inserting  "sub- 
section (b)". 

(c)  Amendment  to  Section  1468(a)(2).— Sec- 
tion 1468(a)(2)  of  such  Act  (7  U.S.C.  4201  note) 
is  amended  by  striking  "Funds"  and  insert- 
ing "funds". 

(d)  Amendment  to  Section  1483(c).— Sec- 
tion 1483(c)  of  such  Act  (7  U.S.C.  5503(c))  is 
amended  by  inserting  "and"  after  "Animal". 

(e)  Amendments  to  Section  1499.— Section 
1499  of  such  Act  (7  U.S.C.  5506)  is  amended— 

(1)  in  the  4th  sentence  of  subsection  (a)— 

(A)  by  inserting  "Agricultural"  before 
"Environmenul";  and 

(B)  by  striking  "1612"  and  inserting  "1472": 

(2)  in  subsection  (b).  by  striking  "Affect" 
and  inserting  "Effect";  and 

(3)  in  subsection  (c).  by  inserting  "and" 
after  "Animal". 

(f)  New  Section.— 

(1)  Education  program.— Such  Act  is  fur- 
ther amended  by  inserting  after  section  1499 
the  following  new  section: 

*8EC.  I4aaA.  EDUCATION  PROGRAM  REGARDING 
HANDLING  OF  AGRICULTURAL 
CHEMICALS  AND  AGRICULTURAL 
CHEMICAL  CONTAINERS. 

"The  SecreUry  of  Agriculture  shall  direct 
the  Elxtension  Service  to  operate  a  program 
in  each  SUte  to  caulogue  the  Federal. 
SUte,  and  local  laws  and  regulations  which 
govern  the  handling  of  unused  or  unwanted 
agricultural  chemicals  and  agricultural 
chemical  conuiners  in  such  SUte.  The  pro- 
gram esUblished  under  this  section  shall 
also  make  available  to  producers  of  agricul- 
tural commodities  and  the  general  public, 
and  provide  upon  request,  educational  mate- 
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rials    developed    or    collected    by    the    pro- 
gram.". 

(2)  The  Uble  of  contenu  in  section  Kb)  of 
such  Act  (104  Sut.  3359)  is  amended  by  in- 
serting after  the  item  relating  to  section  1499 
the  following  new  item: 
"Sec.   1499A.   Education   program  regarding 
handling  of  agricultural  chemi- 
cals and  agricultural  chemical 
conUiners.". 
(g)  Effective  Date.— Except  In  the  case  of 
the  amendment  made  by  subsection  (f).  the 
amendmenu  made  by  this  section  shall  Uke 
effect  as  if  such  amendmenu  had  been  in- 
cluded in  the  Food,  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624)  at  the  time  such  Act  became  law. 

SEC.  90S.  AMENDMENT  TO  THE  SOIL  CONSERVA- 
TION AND  DOMESTIC  ALLOTMENT 
ACT. 

The  13th  sentence  of  the  6th  undesignated 
paragraph  of  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b))  is  amended  by  inserting  ".  ex- 
cept that,  in  the  case  of  a  person  elected  to 
be  a  national  officer  or  SUte  president  of  the 
National  Association  of  Farmer  Elected 
Committeemen,  the  limiution  shall  be  four 
consecutive  terms"  before  the  period. 

SEC,  203.  AMENDMENTS  TO  THE  FOOD  SECURinr 
ACT  OF  IMS. 

Section  1232(a)(7)  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3832(a)(7))  is  amended— 

(1)  by  striking  "fall  and  winter";  and 

(2)  by  striking  "for  an  applicable  reduction 
in  renul  payment"  and  inserting  "and  oc- 
curs during  the  7-month  period  in  which 
grazing  of  conserving  use  acreage  is  allowed 
in  a  SUte  under  the  Agricultural  Act  of  1949 
or  after  the  producer  harvests  the  gi-ain  crop 
of  the  surrounding  field  for  a  reduction  in 
renul  payment  commensurate  with  the  lim- 
ited economic  value  of  such  incidenul  graz- 
ing". 

TITLE  III— TRADE  RELATED  TECHNICAL 
CORRECTIONS 

SEC.  301.  SUPERFLUOUS  PUNCTUATION  IN  FARM- 
ER TO  FARMER  PROVISIONS 

Section  501(a)(3)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1954  (7 
U.S.C.  1737(a)(3))  is  amended  by  striking  the 
comma  after  "public". 

SEC.  302.  PUNCTUATION  CORRECTION  IN  ENTER- 
PRISE FOR  THE  AMERICAS  INITIA- 
TIVE. 

Section  603(a)(3)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1954  (7 
U.S.C.  1738b(a)(3))  is  amended  by  inserting  a 
hyphen  between  "Inter"  and  "American". 

SEC.  303.  SPELLING  CORRECTION  IN  SECTION 
604. 

Section  604(a)(2)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1954  (7 
U.S.C.  1738c(a)(2))  is  amended  by  striking 
"Availability"  and  inserting  "Availability". 
SEC.  304.  MISSING  WORD  IN  SECTION  MS. 

Section  606(c)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1964  (7 
U.S.C.  1738e(c))  is  amended  by  inserting  "ac- 
counts" after  "Corporation"  the  last  place  it 
appears. 
SEC.  305.  PUNCTUATION  ERROR  IN  SECTION  607. 

Section  607(a)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1954  (7 
U.S.C  1738f(a))  is  amended  by  striking  the 
quoution  mark  before  "Fund"  and  inserting 
it  after  "Fund"  the  last  place  it  appears. 

SEC.  306.  TYPOGRAPHICAL  CORRECTION  IN  SEC- 
TION 612. 

Section  612(a)(1)  of  the  Agricultural  Trade 
Development  and  AssisUnce  Act  of  1964  (7 
U.S.C  1738k(a)(l))  is  amended  by  striking 
"462).  and—"  and  inserting  "2281  et  seq.);". 
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SBC.  307.  ERHCMXCOim  QUOTATION. 

(a)  In  General.— Section  1515<b)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  is  amended  by  striking  •title  1 
and"  and  inserting  "titles  1  and". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the 
date  the  amendment  made  by  such  section 
1515(b)  took  effect. 

SEC.      S08.      ELIMINATION      OF      SUPERFLUOUS 
WORD& 

The  Food  for  Progress  Act  of  1965  (7  U.S.C. 
17360)  is  amended  in  subsection  (1)  by  strik- 
ing -September  30."  where  it  appears  imme- 
diately before  "December  31' 

SEC.  3m.  ERKONEOUS  CROSS  REFERENCE  COR- 
RECTION. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736o)  is  amended  in  subsection  im)  by  strik- 
ing "this  Act"  each  place  it  appears  and  in- 
serting "this  section". 

SEC.  SIB.  PUNCTUATION  CORRECTION. 

Section  103(d)(2)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5603(d)(2l)  is  amended  by 
inserting  a  close  parenthesis  mark  before  the 
final  period. 

»C.  311.  DATE  CORRECTION. 

Section  203(g)(3)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5623(g)(3))  is  amended  by 
striking  out  "the  date  of  enactment  of  this 
Act"  and  inserting  "November  28,  1990,". 

SEC.  312.  MISSING  SUBTITLE  HEADING  CORREC- 
TION. 

Title  II  of  the  Agricultural  Trade  Act  of 
1978  is  amended  by  inserting  after  the  title 
heading  the  following: 

""Subtitle  A— Progranw 
SEC.  313.  REDESICNATION  OF  SUBSECTION. 

Section  301  of  the  Agricultural  Trade  Act 
of  1978  (7  use   5651)  is  amended  by  redesig- 
nating subsection  igi  as  subsection  (f) 
SEC.  314.  DATE  CORRECTION  TO  SECTION  404. 

Section  404  of  the  Agricultural  Trade  Act 
of  1978  (7  use   5664)  is  amended  by  striking 
out  "the  date  of  enactment  of  this  Act"  and 
inserting  "November  28,  1990.". 
SEC.  315.  DATE  CORRECTION  TO  SECTION  411. 

Section   416(ei   of  the   Agricultural  Trade 
Act  of  1978  (7  use.  5676(e))  is  amended  by 
striking  out  "the  effective  date  of  this  sec- 
tion" and  inserting  "November  28.  1990,". 
SEC.  31*.  REDESICNATION  OF  SECTION. 

The    Agricultural    Trade    Act    of    1978    is 
amended  by  redesignating  section  506  as  sec- 
tion 505. 
SEC.  317.  CROSS  REFERENCE  CORRECTION. 

Section  601  of  the  Agricultural  Trade  Act 
of  1978  (7  use.  5711)  is  amended  by  striking 
"section  104"  each  place  it  appears  and  in- 
serting "section  103" 
SEC.  318.  PLACEMENT  CLARIFICATION. 

Section  1532  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  Is  amended 
by  striking  "thereof"  and  inserting  "of  title 
I". 
SEC.  31*.  PUNCTUATION  CORRECTION. 

Section  108  (b)  of  the  Agricultural  Act  of 
1964  (7  U.S.C.  1748)  is  amended  by  striking 
the  period  at  the  end  of  paragraph  (1)(B)  and 
Inserting  a  semicolon. 

SEC.  SM.  REDESICNATION. 

The  Food  for  Progress  Act  of  1985  (7  U.S.C. 
1736o)  Is  amended  by  redesignating  sub- 
sections (1)  and  (m)  (as  amended  by  sections 
308  and  309)  as  subsections  (k)  and  (1).  respec- 
tively. 

SEC.    3S1.    ELIMINATION    OF    OBSOLETE    CROSS 
REFERENCE. 

Section  10e(b)(4)  of  the  Agricultural  Act  of 
1954  (7  U.S.C.  n48<bx4))  Is  amended  by  strik- 
ing "the  trade  assistance  office"  and  all  that 
follows  through  "section  201).". 


SEC.  322.  CONFORMING  AMENDMENT  RELATING 
TO  THE  ENVIRONMENT  FOR  THE 
AMERICAS  BOARD. 

Section  610(b)(1)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1738i(b)(l))  is  amended— 

( 1 )  in  subparagraph  ( A  >— 

(A)  by  striking  "five"  and  inserting  "six"; 
and 

(B)  by  inserting  "at  least  one  of  whom 
shall  be  a  representative  of  the  Department 
of  Agriculture"  after  "Government":  and 

(2)  in  subparagraph  (B),  by  striking  "four" 
and  inserting  "five". 

SEC.  323.  CORRECTINC  CLERICAL  ERRORS  CM 
SECTION  904  OF  THE  1078  TRADE 
ACT. 

Section  204(d)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5624)  is  amended— 

(1)  by  striking  "Agency  or  Private  Par- 
ties" in  the  heading  and  inserting  "Agen- 
cies"; and 

(2)  by  striking  "government"  and  inserting 
"Government". 

SEC.  324.  CAPITAUZATION  CORRECTION. 

Section  403(i)(2)(C)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1733(i)(2)(C))  is  amended  by 
striking  "Committees"  and  inserting  "com- 
mittees". 

SEC.  325.  CORRECTION  OF  ERROR  IN  DATE. 

Section  409,  410(a),  410(b).  410(c).  and  411(e) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  are  each  amended  by 
striking  "the  date  of  enactment  of  this  Act" 
and  Inserting  "November  28.  1990". 
SEC.  328.  CORRECTION  OF  TYPOGRAPHICAL 
ERROR 

Section  406(b)(5)(D)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736<b)(5)(D))  Is  amended  by 
striking  "items"  and  inserting  "time". 

SEC.  327.  CROSS  REFERENCE  CORRECTION. 

Section  407(c)(1)(A)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736a(c)(l)(A))  is  amended  by 
striking  "this  section"  and  inserting  "title 
I". 

SEC.  328.  ELIMINATION  OF  SUPERFLUOUS  WORD. 

Section  407(c)(1)(C)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1736a(c)(l)(C))  is  amended  by 
striking  "other". 

SEC.  328,  CROSS  REFERENCE  CORRECTION. 

Section  411(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736e(a))  is  amended  by  striking  "this 
title"  and  inserting  "title  I  of  this  Act". 

SEC.  330.  AMENDMENT  TO  SECTION  802. 

Section  602(a)(2)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5712(a)(2))  is  amended  by 
striking  "In  accordance  with  subsection  (c)". 
SEC.  331.  SECTION  407  CORRECTIONS. 

(a)  SUBSECTION  (c)(4).— Section  407(c)(4)  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (7  U.S.C.  1736a(c)(4))  is 
amended— 

(1)  by  inserting  "provides  or"  after  "in 
which  such  person";  and 

(2)  by  striking  "if  the  person  is"  and  In- 
serting "of  a  person". 

(b)  Elimination  of  Word —Section  407(d) 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  is  amended  by  striking 
"other". 

SEC.  332.  SECTION  407(b)  AMENDMENT. 

Section  407(b)(1)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
U.S.C.  1736a(b)(l))  is  amended  by  striking  "or 
agricultural  commodity  donated". 
SEC.  3S3.  SUPPLEMENTAL  VIEWS  IN  ANNUAL  RE- 
PORT. 

Section  614  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7 
use.  1738m)  Is  amended— 


(1)  by  inserting  "(a)"  before  "Not  later"; 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Supplemental  Views  in  Annual  Re- 
port.—Each  member  of  the  Board  shall  be 
entitled  to  receive  a  copy  of  any  report  to  be 
transmitted  to  the  Congress  pursuant  to  this 
section  at  least  14  days  before  the  report  is 
to  be  so  transmitted,  to  have  14  days  within 
which  to  prepare  and  submit  supplemental 
views  with  respect  to  the  Implementation  of 
this  chapter  for  Inclusion  In  such  report,  and 
to  have  those  views  included  In  the  report 
when  it  Is  so  transmitted.". 

SEC.  394.  CONSULTATIONS  WITH  CONGRESS. 

The  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  Is  amended  by  insert- 
ing after  section  614  the  following: 

-SEC.  815.  CONSULTATIONS  WITH  CONGRESa 

"The  President  shall  consult  with  the  ap- 
propriate congressional  committees  on  a 
periodic  basis  to  review  the  operation  of  the 
Facility  under  this  chapter  and  the  eligi- 
bility of  countries  for  benefits  trom  the  Fa- 
cility under  this  chapter.". 

TITLE  IV— RESEARCH 

SEC.   401.   COMPnmVE,   SPECIAL,  AND   FACIU- 
TIES  RESEARCH  GRANTS. 

(a)  Short  Title.— Subsection  (a)  of  section 
2  of  Public  Law  89-106  (7  U.S.C.  4501)  Is 
amended — 

(1)  by  inserting  "(1)"  before  "In  order": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Short  Title.- This  section  may  be 
cited  as  the  Competitive.  Special,  and  Fa- 
cilities Research  Grant  Act'.". 

(b)  Other  amendments.- Such  section  Is 
further  amended— 

(1)  in  subsection  (b)(10),  by  striking  "and" 
.after  "1993.": 

(2)  In  subsection  (e) — 

(A)  by  striking  "RECORD  Keeping.-"  and 
inserting  "Inter-Regional  Research 
PROJECT  Number  4.—": 

(B)  in  paragraphs  (1)  and  (7), 
"this  section"  and  Inserting 
section"; 

(C)  in  paragraphs  (2).  (3),  (4). 
6(A).  by  striking  "IR-4  program" 
Ing  'IR-4  Program"; 

(D)  In  paragraph  (5)(B>— 
(i)  by  striking  "registration," 

ing  "registrations,"";  and 

(11)  by  inserting  "and"  at  the  end  of  the 
subparagraph:  and 

(E)  in  paragraph  (6>— 

(i)  by  striking  "within  one  year  of  the  date 
of  the  enactment  of  this  paragraph'"  and  in- 
serting "not  later  than  November  28,  1991,"; 
and 

(11)  by  inserting  a  comma  after 
"reregistrations"  In  the  first  sentence; 

(3)  in  subsection  (0,  by  striking  "LiMrrs  on 
Overhead  Costs.-"  and  inserting  "Record 
Keeping —  ": 

(4)  in  subsection  (g),  by  striking  "Author- 
ization of  APPROPRIATIONS.- "  and  inserting 
■'Limits  on  Overhead  Costs —"; 

(5)  In  subsection  (h)— 

(A)  by  striking  "Rules.— "  and  Inserting 
"Authorization  of  appropriations  — "; 

(B)  by  striking  "subsection  (b)  of  this  sec- 
tion" and  Inserting  "subsections  (b)  and  (e)": 
and 

(C)  by  striking  "the  provisions  or"; 

(6)  in  subsection  (1)— 

(A)  by  striking  "Application  of  Other 
Laws.—"  and  inserting  "Rules.-"; 

(B)  by  striking  "is  authorized  to"  and  in- 
serting "may'":  and 

(C)  by  striking  "the  provisions  of: 


by  striking 
"this    sub- 

(5)(C).  and 
and  Insert- 


and  Insert- 


i 


(7)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 1497(1)  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1991  (104  Stat. 
3630)),  by  inserting  "Application  of  Other 
Laws.—"  after  "(j)";  and 

(8)  by  redesignating  subsections  (j),  (k), 
and  (1)  (88  Inserted  by  section  1615(b)  of  that 
Act  (104  SUt.  3731))  as  subsections  (k).  (1), 
and  (m).  respectively. 

SEC.  402.  NA-nONAL  AGRICULTURAL  RESEARCa 
KKTENSION.  AND  TEACHING  POUCY 
ACTOFltn. 

The  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977  (7 
U.S.C.  3101  et  seq.)  is  amended— 

(1)  m  section  1407(e)  (7  U.S.C.  3122(e))  by 
striking  the  semicolon  at  the  end  of  para- 
graph (7)  and  inserting  a  period: 

(2)  in  section  1408  (7  U.S.C.  3123)— 

(A)  In  subsection  (e),  by  striking  "govern- 
ment" and  Inserting  "Government";  and 

(B)  in  subsection  (gXD.  by  striking  "Feder- 
ally" and  Inserting  "federally"; 

(3)  In  sections  1404(18)  and  1408A(a)  (7 
U.S.C.  3103(18),  3123a(a)).  by  inserting  "and" 
after  "Science": 

(4)  in  section  140eA(cX2)(H)  (7  U.S.C. 
3123a(c)(2)(H)),  by  striking  "farmerworkers" 
and  inserting  "farmworkers"; 

(5)  in  section  1412  (7  U.S.C.  3127),  by  strik- 
ing "and  Advisory  Board"  in  subsections  (b) 
and  (c)  and  Inserting  ",  Advisory  Board,  and 
Technology  Board"; 

(6)  In  section  1419(b)  (7  U.S.C.  3154(b)),  by 
striking  "subsection  (c)"  and  Inserting  "sub- 
section (d)": 

(7)  in  section  1432  (7  U.S.C.  3194),  by  strik- 
ing "SEC.  1432.  (a)"; 

(8)  in  section  1446(e)  a  U.S.C.  3222a(e)),  by 
striking  "objective  or"  and  Inserting  "objec- 
tive or'; 

(9)  in  secUon  1458(a)  (7  U.S.C.  3291(a)).  by 
striking  the  period  at  the  end  of  paragraph 
(3)  and  inserting  a  semicolon; 

(10)  la  section  1463(a)  (7  U.S.C.  3311),  by 
striking  "subtitle  H  and";  and 

(11)  by  striking  section  1473E  (7  U.S.C. 
3319e). 

SEC.    40S.    RURAL    IXVELOPMEIVT    AND    SMALL 
FARM  RESEARCH  AND  EDUCA'nON. 

(a)  Programs  authorized.— Section  502  of 
the  Rural  Development  Act  of  1972  (7  U.S.C. 
2662)  is  amended— 

(1)  in  subsection  (O—  ■  - 

(A)  by  striking  the  subeectioo  heading  and 
Inserting  "Competitive  Grants  for  Finan- 
CIAU.Y  stressed  Farmers.  Dislocated 
Farmers,  and  Rural  Families.—";  and 

(B)  in  paragraph  (2).  by  striking  "during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  on"  and  in- 
serting "untH";  and 

(2)  in  the  subsections  following  subsection 

(g)- 

(A)  by  striking  "(b)  Rural  Development 
extension"  and  inserting  "(h)  Rural  Devel- 
opment Extension"; 

(B)  by  striking  "(h)  Rural  Health"  and 
inserting  "(i)  Rural  Health"; 

(C)  by  striking  "(h)  Research  Grants.—" 
and  inserting  "(j)  Research  Grants.—";  and 

(D)  arranging  such  subsections  to  appear  in 
the  proper  order. 

(b)  Distribution  of  Funds.— Section 
503(c)(1)  of  that  Act  a  U.S.C.  2663(0X1))  is 
amended— 

(1)  by  striking  "the  provisions  of  section 
502(e)  Of  this  title"  and  inserting  "sub- 
sections (e)  and  (1)  of  section  502";  and 

(2)  by  striking  "objectives  of  section  502(e) 
of  this  title"  and  inserting  "objectives  of 
those  sabsections". 
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404.  NATIONAL  GENETIC  RESOURCES  PRO- 
GRAM. 

(a)  In  General.— Subtitle  C  of  title  XVI  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3744)  is  amended— 

(1)  in  the  subtitle  heading,  by  striking 
"Genetics"  and  inserting  "Genetic";  and 

(2)  in  section  1633(a)  (7  U.S.C.  5842(a)),  by 
striking  "Resources  program"  and  inserting 
"Resources  Program". 

(b)  Table  of  Contents.- The  item  relating 
to  such  subtitle  in  section  Kb)  of  such  Act 
(104  Stat.  3359)  is  amended  to  read  as  follows: 

"Subtitle  C — National  Genetic  Resources 
Program". 

SEC.     405.     ALTERNAIIVE     AGRICULTURAL     RE- 
SEARCH AND  COMMERCIALIZA'ntm. 

Section  1658(d)  of  the  Alternative  Agricul- 
tural Research  and  Commercialization  Act 
of  1990  (7  U.S.C.  5902(d))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and";  and 

(2)  by  striking  ";  and"  at  the  end  of  para- 
graph (3)  and  inserting  a  period. 

SBC.  406.  DEER  TICK  RE^ARCH. 

Section  1672  of  the  Food.  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
5025)  is  amended — 

(1)  in  subsection  (i).  by  striking  "Agricul- 
tural Research  Service"  and  inserting  "Sec- 
retary of  Agriculture  ,  acting  through  the 
Cooperative  State  Research  Service,  to  make 
competitive  grants":  and 

(2)  in  subsection  (k)(l),  by  striking  "Except 
for  research  funded  under  subsection  (i).  re- 
search" and  inserting  "Research". 

SBC    407.    MISCELLANEOUS    RESEARCH    PROVI- 
SIONS. 

Title  XVI  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624;  104  Stat.  3703)  Is  amended— 

(1)  in  section  1619(b)(8)  (7  U.S.C.  5801(b)(8)). 
by  striking  "Marianas  Islands"  and  inserting 
"Mariana  Islands": 

(2)  in  section  1628(c)  (7  U.S.C.  5831(c)).  by 
striking  "education"  and  inserting  "edu- 
cational": 

(3)  in  section  1629(c)(1)  (7  U.S.C.  5832(c)(1)). 
by  striking  "insure"  and  inserting  "ensure": 

(4)  in  section  1634(1)  (7  U.S.C.  5843(1)).  by 
striking  "committee  established"  and  in- 
serting "council  established"; 

(5)  in  section  1638(b)(5)  (7  U.S.C.  5852(b)(5)), 
by  striking  "National  Sciences  Foundation" 
and  inserting  "National  Science  Founda- 
tion"; 

(6)  in  section  1639(a)  (7  U.S.C.  5853(a)),  by 
striking  "Act"  and  inserting  "subtitle": 

(7)  m  section  1652(b)(1)  (7  U.S.C.  5883(b)(1)). 
by  striking  "pheremones"  and  inserting 
"pheromones": 

(8)  in  section  1668(g)(2)  (7  U.S.C.  5921(g)(2)), 
by  striking  "Witholdings"  and  Inserting 
"Withholdings"; 

(9)  in  section  1670(d)  (7  U.S.C.  5923(d)).  by 
striking  "acquaculture"  and  inserting 
"aquaculture": 

(10)  in  section  1672(c)  (7  U.S.C.  5925(c)).  by 
redesignating  paragraphs  (A)  through  (I)  as 
paragraphs  (1)  through  (9),  respectively: 

(11)  in  section  1673(f)  (7  U.S.C.  5926(0),  by 
striking  "programs  or"  and  inserting  "pro- 
grams or'; 

(12)  In  section  1674  (7  U.S.C.  5927)— 

(A)  in  subsection  (d)(3)(A).  by  striking 
"Schedules"  and  inserting  "Schedule"':  and 

(B)  in  subsection  (f),  by  striking  "Commit- 
tee" both  places  it  appears  and  inserting 
"(Jommittees": 

(13)  in  section  1675(c)  (7  U.S.C.  5928(c)>— 
(A)  by  striking  paragraph  (1)  and  inserting 

the  following  new  paragraph: 
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"(1)  Establishment.- Notwithstanding 
subsection  (g)(1).  the  Secretary  shall  estab- 
lish not  more  than  four  centers.";  and 

(B)  in  paragraph  (2),  by  striking  "Periods 
AND  PREFERENCES.— Grants"  and  inserting 
the  following:  "Operatino  grants.- The 
Secretary  shall  make  grants  to  operate  the 
centers  established  under  paragraph  (1). 
Such  grants  shall  be  competitively  awarded 
based  on  merit  and  relevance  in  reference  to 
meeting  the  purposes  specified  in  subsection 
(a).  Such  grants"; 

(14)  in  section  1677  (7  U.S.C.  5930)— 

(A)  by  striking  "Reservation"  each  place  It 
appears  in  subsections  (a),  (b),  and  (e)  and  in- 
serting "reservation": 

(B)  by  striking  "Reservations"  both  places 
it  appears  in  subsection  (a)  and  inserting 
"reservations":  and 

(C)  by  striking  "Tribal"  in  subsection  (c) 
and  inserting  "tribal": 

(15)  in  section  1678(d)  (7  U.S.C.  5931(d)),  by 
striking  "Teaching,  and  Extension"  and  in- 
serting "Extension,  and  Teaching":  and 

(16)  in  section  1681(a)(2).  (7  U.S.C. 
5934(a)(2)),  by  striking  "teacheal  mite"  and 
inserting  "tracheal  mite". 

TITLE  V— CREDIT 
SEC.  501.  AMENDMENTS  TO  THE  CONSOLIDATED 
FARM    AND    RURAL    DEVELOPMENT 
ACT. 

(a)  AMENDMENTS  TO  SECTION  304.— Section 
304  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1924)  is  amended— 

(1)  by  striking  subsection  (a):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (a)  and  moving  such  subsection  to 
appear  before  subsection  (b). 

(b)  AMENDMENT  TO  SECTION  312(a).— Section 
312(a)  of  such  Act  (7  U.S.C.  1942(a))  Is  amend- 
ed by  striking  "systems."  and  all  that  fol- 
lows and  inserting  "systems  (for  purposes  of 
this  subtitle,  the  term  'solar  energy'  means 
energy  derived  from  sources  (other  than  fos- 
sil fuels)  and  technologies  Included  in  the 
Federal  Non-nuclear  Energy  Research  and 
Development  Act  of  1974),  (12)  training  in 
maintaining  records  of  farming  and  ranching 
operations  for  limited  resource  borrowers  re- 
ceiving loans  under  section  310D,  and  (13) 
borrower  training  under  section  359.". 

(C)  AMENDMENTS  TO  SECTION  331.— 

(1)  DIRECT  AMENDMENTS.— Section  331(b)(4) 
of  such  Act  (7  U.S.C.  1981(b)(4))  is  amended- 

(A)  by  striking  "this  title":  and 

(B)  by  striking  "1949  from"  and  Inserting 
•1949,  from"". 

(2)  INDIRECT  AMENDME.\TS.— 

(A)  CLARIFICATION  OF  REPEAL.— Section  1805 
of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (104  Stat.  3819)  is  amended 
by  striking  subsections  (b)  and  (c)  and  in- 
serting the  following: 

"(b)  Payment  of  accrued  Interest.— Sec- 
tion 331  (7  U.S.C.  1981)  Is  amended  in  the  sec- 
ond undesignated  subsection  by  striking 
paragraph  (h)  and  redesignating  paragraphs 
(i)  and  (j)  as  paragraphs  (h)  and  (i).  respec- 
tively.". 

(B)  CLARIFICA'nON    OF    TECHNICAL    CORREC- 

•noNS.— Section  2388(d)(1)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(104  Stat.  4052)  is  amended— 

(1)  by  inserting  ",  as  amended  by  section 
1805(b)  of  this  Act,"  before  "is  amended": 

(il)  in  clause  (i)  of  subparagraph  (A),  by 
striking  "(h).  and  (i)"  and  inserting  "and 
(h)": 

(Hi)  by  striking  clause  (iv)  and  redesignat- 
ing clauses  (v).  (vi).  and  (vii)  of  subparagraph 
(A)  as  clauses  (iv).  (v).  and  (vi).  respecUvely; 

(iv)  in  clause  (iv)  of  subparagraph  (A)  (as  so 
redesignated  by  clause  (Hi)  of  this  subpara- 
graph), by  striking  "(i)"  and  inserting  "(h)"; 
and 
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(V)  in  clause  (vi)  of  subparagraph  (A)  (as  so 
redesignated  by  clause  (ill)  of  this  subpara- 
graph)— 

(I)  by  striking  -'(j)"'  and  inserting  "(1)"; 
and 

(II)  by  striking  "(lOi"  and  Inserting    -O) '. 

(d)  AMENDMENTS  TO  SECTION  333(2)(  A  (.—Sec- 
tion 333<2)(A)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  19e3(2)<A)) 
is  amended  by  redesignating  clauses  (1).  (2), 
and  (3).  as  clauses  (1).  (ii).  and  (iii).  respec- 
tively. 

(e)  AMENDMENTS  TO  SECTION  353.— Section 
363  of  such  Act  (7  U.S.C.  2001)  is  amended- 

(1)  in  subsection  (cK6)(A)(il).  by  striking 
"the  date  of  enactment  of  this  paragraph" 
and  Inserting  "November  28.  1990";  and 

(2)  in  subsection  (mi.  by  striking 
"335<e)(l>(A)  '  and  inserting  "335(e>(l» '. 

(f)  AMENDMENTS  TO  SECTION  363.— Section 
363  of  such  Act  (7  U.S.C.  2006e)  is  amended— 

(11  by  striking  "3801(a)(16))"  and  inserting 
"3801(a)<16)))";  and 

(2)  by  striking  "prior  to  the  date  of  enact- 
ment of  this  section"  and  inserting  "before 
November  28.  1990". 

SEC.  502.  AMENDMENTS  TO  THE   FARM  CREDIT 

ACT  or  1»71. 

(a)  AMENDMENTS  TO  SECTION  l.lKai— Sec- 
tion l.lKa)  of  the  Farm  Credit  Act  of  1971  ( 12 
U.S.C.  2019<a))  is  amended— 

<1)  by  striking  "(a)  Agricultural  or  Aquatic 
Purposes"  and  inserting  the  following: 

"(a)  AGRICULTURAL  OR  AQUATIC  PURPOSES"; 

(2)  by  striking  "di  In  general"  and  insert- 
ing the  following: 

"(1)  Ln  general";  and 

(3)  by  striking  "(2)  Limitation  on  loans  for 
basic  processing  and  marketing  operations" 
and  inserting  the  following: 

"(2)  Limitation  on  loans  for  basic  proc- 
essing AND  marketing  operations". 

(b)  Amendment  to  Section  2.0<b)(8i— Sec- 
tion 2.0(b)(8>  of  such  Act  (12  U.S.C.  2071(b)(8)) 
is  amended  by  striking  "charter  to"  and  in- 
serting "charter,  to". 

(c)  Amendments  to  Section  3.8.— Section 
3.8  of  such  Act  (12  U  S.C.  2129)  is  amended— 

(1)  in  subsection  (a»(4).  by  striking  "(4)  A" 
and  inserting  "(4)  a";  and 

(2)  in  subparagraph  (D).  by  moving  such 
subparagraph  2  ems  to  the  right  so  that  the 
left  margin  of  such  subparagraph  is  aligned 
with  the  left  margin  of  subparagraph  (Ci  of 
such  section. 

(d)  Amendment  to  Section  4.28— Section 
4.28  of  such  Act  (12  U.S.C.  2214)  is  amended  by 
striking  "2.17"  and  Inserting  "2.16". 

(e)  Amendment  to  Section 
5.17(aM8)(B)(ii)— Section  5.17(a)(8)(B)(ii)  of 
such  Act  (12  U.S.C.  2252(a)(8)(B)(ilii  is  amend- 
ed by  striking  the  last  period. 

(f)  Amendment  to  Section  5.35(3).— Section 
5.35<3)  of  such  Act  (12  U.S.C.  2271(3))  is 
amended  by  striking  "D"  and  inserting  "E " 

(g)  Amendments  to  Section  6.2(d).— Sec- 
tion 6.2(d)  of  such  Act  (12  U.S.C.  2278a-2(d))  is 
amended  by  striking  "subchapter  1"  each 
place  such  term  appears  and  inserting  "sub- 
chapter 1". 

SEC.  SOS.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  as  if  such  amendments  had  been 
Included  in  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
624)  at  the  time  such  Act  became  law. 
TITLE  VI— CROP  INSURANCE  AND 
DISASTER  ASSISTANCE 

SBC  Ml.  FEDERAL  CROP  INSURANCE. 

The  Federal  Crop  Insurance  Act  (7  U.S.C. 
'1501  et  seq.)  is  amended— 

(1)  in  section  506(d)  (7  U.S.C.  1506<d)>— 
(A)  by  striking  "section  506(0"  and  insert- 
ing "section  506(0";  and 


(B)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(2)  in  section  506(m)  (7  U.S.C.  1506<m)>— 

(A)  by  striking  "wilfully"  and  inserting 
"Willfully";  and 

(B)  by  striking  "to"  after  "exceed"; 

(3)  In  section  507(c)(2)  (7  U.S.C.  1507(c)(2)), 
by  inserting  a  comma  after  "private  insur- 
ance companies"; 

(4)  in  section  508(a)  (7  U.S.C.  150e(a)).  by 
striking  "(1)"; 

(5)  in  section  50e(b)(3,  (7  U.S.C.  1508(b)(3), 
by  striking  "title  V"  and  inserting  "title  5": 

(6)  in  section  508  (7  U.S.C.  1506).  by  redesig- 
nating subsections  (1),  (m),  and  (n)  as  sub- 
sections (k),  (1).  and  (m).  respectively;  and 

(7)  in  section  518  (7  U.S.C.  1518)  by  striking 
"subsection  (a)  or  (1)"  and  inserting  "sub- 
section (a)  or  (k)". 

SEC.  aOl.  DISASTER  REUEF. 

(a)  1989  Act— Section  104(d)(1)  of  the  Disas- 
ter AssisUnce  Act  1989  (7  U.S.C.  1421  note)  is 
amended  by  inserting  "(A)"  after  the  para- 
graph heading. 

lb)  1968  Act.— Section  301(b)(2)(A)  of  the 
Disaster  Assistance  Act  of  1988  (7  U.S.C.  1464 
note)  (as  amended  by  section  1541  of  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990)  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
"Sunflower         Seed"         and         Inserting 

"SUNFIX)WER8EED";  and 

(2)  in  paragraph  (2)(A)— 

(A)  by  inserting  a  comma  after  "(7  U.S.C. 
612c)"  in  clause  (i); 

(B)  by  striking  "such  Act"  in  clause  (i)  and 
inserting  "such  section";  and 

(C)  by  striking  "sunflower  seed"  in  clause 
(iv)  and  inserting  "sunflowerseed". 

(c)  Clarification  of  amendiaent.— Section 
2232(a)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (Public  Law  101- 
510;  104  Stat.  3959)  is  amended  by  striking  "is 
amended  to  read:"  and  Inserting  "is  amended 
by  striking  the  material  before  the  clauses 
and  inserting  the  following:". 

TITLE  VU— RURAL  DEVELOPMENT 
SEC.  701.  AMENDMENTS  TO  THE  CONSOUDATED 

FARM    AND    RURAL    DEVELOPMENT 

ACT. 

(a)  Amendments  to  Section  306(a).— Sec- 
tion 306(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(a))  is 
amended — 

(1)  in  paragraph  (ll)(B)(li>— 

(A)  in  subclause  (I),  by  inserting  "and" 
after  the  semicolon;  and 

(B)  In  subclause  (II),  by  striking  ";  and" 
and  Inserting  a  period;  and 

(2)  by  striking  paragraph  (21). 

(b)  AMENDME.NTS  TO  SECTION  306C(a)(2).— 
Subparagraphs  (A)  and  (B)  of  section 
306C(a)(2)  of  such  Act  (7  U.S.C.  1926c(a)(2)(A) 
and  (B))  are  each  amended  by  moving  the  left 
margin  of  such  subparagraphs  2  ems  to  the 
right. 

(c)  AMEND.MENTS  TO  SECTION  310B.— Section 
310B  of  such  Act  (7  U.S.C.  1932)  is  amended— 

(1)  in  subsection  (l)(2)(B)(lv),  by  striking 
■■(11)  of  this  subsection"  and  Inserting  "(ill) 
of  this  subparagraph": 

(2)  in  subsection  (i)(5),  by  striking 
"365(b)(3),"  and  inserting  "366(b)(3))."; 

(3)  by  transferring  to  the  end  of  such  sec- 
tion the  provision  added  by  section  2386  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (104  SUt.  4051);  and 

(4)  by  redesignating  the  provision  so  trans- 
ferred as  subsection  (J). 

(d)  AMENDMENTS  TO  SECTION  364(e).— Sec- 
tion 364(e)  of  such  Act  (7  U.S.C.  2006f(e))  is 
amended— 

(1)  in  paragraph  (2),  by  striking  "the  date 
of  enactment  of  this  section"  and  inserting 
•November  28,  1990";  and 


(2)  In  paragraph  (3),  by  striking  "the  date 
of  enactment  of  this  section"  and  inserting 
"November  28,  1990, '. 

(e)  AMENDMENTS  TO  SECTION  365(b).— Sec- 
tion 366(b)  of  such  Act  (7  U.S.C.  200e(b))  Is 
amended— 

(1)  In  paragraph  (4)(A),  by  striking  "(3KC)" 
and  Inserting  "(3)(A)(iii)";  and 

(2)  In  paragraph  (5),  by  striking  ••(3)(B)" 
and  inserting  "(3)(A)(il)". 

(f)  AMENDMENT  TO  SECTION  366(h).— SCCtlOD 

366(h)  Of  such  Act  (7  U.S.C.  200ea(h))  Is 
amended  by  striking  "of  such  officer"  and 
inserting  "of  such  officer's". 

(g)  AMENDMENT  TO  SECTION  367(b)(1).— Sec- 
tion 367(b)(1)  of  such  Act  (7  U.S.C.  200eb(b)(l)) 
is  amended  by  striking  "365(b)(6)"  and  in- 
serting "366(bK6)". 

(h)  Miscellaneous  Amendments.- 

(1)  Identical  amendments.— Each  of  the 
following  provisions  of  such  Act  Is  amended 
by  striking  "this  Act"  each  place  such  term 
appears  and  Inserting  "this  title": 

(A)  Section  306(a)(12)(D)  (7  U.S.C. 
1926(a)(12)(D)). 

(B)  Section  306(a)(20)  (7  U.S.C.  1926(a)(a0)). 

(C)  Section  310B(d)(5)  (7  U.S.C.  1932(d)(5)). 

(D)  Section  310B(d)(7)  (7  U.S.C.  1932(d)(7)). 

(E)  Section  331(b)(3)  (7  U.S.C.  19ei(b)(3)). 

(F)  Section  346(bK3)(C)  (7  U.S.C. 
1994(b)(3)(C)). 

(2)  Other  miscellaneous  amendment  — 
Section  352(b)(3)  of  such  Act  (7  U.S.C. 
2000(b)(3))  Is  amended  by  striking  "be". 

(1)  Effective  Date.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  as  If  such  amend- 
ments had  been  Included  in  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624)  at  the  Ume  such  Act  be- 
came law. 

(2)  Miscellaneous  amendments.— The 
amendments  made  by  subsection  (h)  to  any 
provision  specified  therein  shall  take  effect 
as  If  such  amendments  had  been  Included  in 
the  Act  that  added  the  provision  so  specified 
at  the  time  such  Act  became  law. 

SEC.  70a.  AMENDMENTS  TO  THE  FOOD,  AGRI- 
CULTURE. CONSERVATION.  AND 
TRADE  ACT  OP  IWO. 

(a)  Amendment  to  Section  2302(b)(1).— Sec- 
tion 2302(b)(1)  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2006f  note)  Is  amended  by  striking  "the  date 
of  enactment  of  this  section"  and  Inserting 
"November  28,  1990". 

(b)  Amendments  to  Section  2311.— Section 
2311  of  such  Act  (7  U.S.C.  2007a)  is  amended— 

(1)  in  paragraph  (2)(A)(ll)— 

(A)  by  striking  "4(b)"  and  inserting  "4(e)"; 

(B)  by  striking  "the  section  4(c)"  and  In- 
serting "section  4(1)";  and 

(C)  by  striking  "450b(c)))"  and  Inserting 
"450b(l)))";  and 

(2)  in  paragraph  (4).  by  striking  "this  Act" 
and  Inserting  "this  chapter". 

(c)  Amendments  to  Section  2313.— Section 
2313  of  such  Act  (7  U.S.C.  2007c)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  "Fund 
established  under  paragraph  (1)"  and  Insert- 
ing "Rural  Business  Investment  Fund"; 

(2)  m  subsection  (b)(1),  by  striking  "fund 
established  by  subsection  (a)"  and  Inserting 
"Rural  Business  Investment  Fund";  and 

(3)  In  subsection  (c)(6),  by  Inserting  "Busi- 
ness Investment"  before  'Fund". 

(d)  Amendment  to  Section 
2314(a)(l)(A)(l).— Section  2314(a)(l)(A)(l)  of 
such  Act  (7  U.S.C.  a007d(a)(l)(A)(l))  is  amend- 
ed by  striking  "ft-om  the  Fund  under  this 
chapter"  and  Inserting  "under  this  chapter 
from  the  Rural  Business  Investment  Fund". 

(e)  Amendment  to  Section  2315(d)(2).— Sec- 
tion    2315(d)(2)     of     such     Act     (7     U.S.C. 


2007e(d)(2))  Is  amended  by  striking  "engrage 
in  conduat,  In". 

(f)  AMaJDMENTS  TO  SECTION  2322.— Section 
2322  of  such  Act  (7  U.S.C.  1926-1)  is  amended— 

(1)  In  subsection  (dKl)(B)— 

(A)  by  striking  "section  306(a)(9)  and 
306(a)(10)"  and  Inserting  "paragraphs  (9)  and 
(10)  of  section  306(a)":  and 

(B)  by  Btriklng  "sections  306(a)(19)(A)  and 
(B)"  and  inserting  "subparagraphs  (A)  and 
(B)  of  section  306(a)(19)";  and 

(2)  In  subsection  (i)(l).  by  striking  "and 
(3)". 

(g)  Amendment  to  Section  2332.— Section 
2332  of  such  Act  (7  U.S.C.  950aaa-l)  Is  amend- 
ed by  striking  "Federal  government"  and  in- 
serting "Federal  Government". 

(h)  ambndments  to  Section  2388(h).— 

(1)  amendments.- Section  2388(h)  of  such 
Act  (104  Stat.  4053)  Is  amended— 

(A)  in  paragraph  (1),  by  Inserting  "and" 
after  the  semicolon; 

(B)  in  paragraph  (2),  by  striking  ";  and" 
and  inserting  a  period;  and 

(C)  by  striking  paragraph  (3). 

(2)  Special  rule.— The  Consolidated  Farm 
and  Rural  Development  Act  shall  be  applied 
and  administered  as  if  the  amendment  made 
by  2388(h)(3)  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  had  never 
been  enacted. 

(i)  Repeal  of  Section  2388(1).— Subsection 
(1)  of  section  2388  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (104 
Stat.  405B)  is  hereby  repealed  and  the  (Con- 
solidated Farm  and  Rural  Development  Act 
shall  be  applied  and  administered  as  if  the 
amendments  made  by  such  subsection  had 
never  t)e«n  enacted. 

(j)  Eftective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
such  amendments  had  been  included  in  the 
Food.  Agriculture,  (Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624)  at  the  time 
such  Act  became  law. 

SEC.   703.   AMENDMENTS  TO  THE   RURAL  ELEC- 
TRIFICATION ACT  OF  1936. 

(a)  Amendments  to  Section  501.— Section 
501  of  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  950aa)  Is  amended— 

(1)  In  paragraph  (6),  by  inserting  "and" 
after  the  semicolon; 

(2)  by  striking  paragraph  (7);  and 

(3)  by  redesignating  paragraph  (8)  as  para- 
graph (7J. 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
such  amendments  had  been  included  in  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (Public  Law  101-624)  at  the  time 
such  Act)  became  law. 

TITLE  VIIl— AGRICULTURAL  PROMOTION 
SEC.  Ml.  SHORT  TITLE. 

Section  1901  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  6001 
note;  104  Stat.  3838)  Is  amended  by  striking 
"This  Act"  and  Inserting  "This  title". 
SEC.  80S.  PECANS. 

Subtitle  A  of  title  XDC  of  such  Act  (7 
U.S.C.  6001  et  seq.,  104  Stot.  3838)  is  amend- 
ed— 

(1)  In  tectlon  1907(22)  (7  U.S.C.  6002(22)),  by 
striking  "inshell"  and  Inserting  "In-shell"; 

(2)  m  section  1910(b)(8)(G)  (7  U.S.C. 
e005(b)(8)(G))— 

(A)  by  striking  "paragraph  (3)(A).  (B).  and 
(C),"  and  Inserting  "subparagraphs  (A),  (B), 
and  (C)  <>f  paragraph  (3),";  and 

(B)  by  striking  "paragraph  (3)(D)  and  (E)" 
and  insartlng  "subparagraphs  (D)  and  (E)  of 
paragraph  (3)";  and 

(3)  in  section  1915(bM2)  O  U.S.C.  6010(b)(2)). 
by  striking  "section"  after  "1913  or". 


SBC.  808.  MUSHROOMS. 

Subtitle  B  of  title  XDC  of  such  Act  (7 
U.S.C.  6101  et  seq.;  104  Stat.  3854)  is  amend- 
ed— 

(1)  in  section  1925(h)  (7  U.S.C.  6104(h)),  by 
striking  "government"  and  inserting  "gov- 
ernmental"; 

(2)  in  section  1928(d)(1)(A)  (7  U.S.C. 
6107(d)(1)(A)).  by  striking  "United  States  dis- 
trict court"  and  inserting  ""United  States 
District  Court";  and 

(3)  m  section  1929(b)(2)  (7  U.S.C.  6108(b)(2)), 
by  striking  ""section"  after  "'1927  or". 

SEC.  M4.  POTATOES. 

Section  310(a)(2)  of  the  Potato  Research 
and  Promotion  Act  (7  U.S.C.  2619(a)(2))  is 
amended  by  striking  "'(2)  when"  and  insert- 
ing "'(2)  When". 

SEC.  Mfi.  LIMES. 

Subtitle  D  of  title  XDC  of  such  Act  (7 
U.S.C.  6201  et  seq.;  104  Stat.  3870)  is  amend- 
ed— 

(1)  in  section  1955(e)(1)(B)  (7  U.S.C. 
6204(e)(1)(B)),  by  striking  "government  em- 
ployees" and  Inserting  "Government  em- 
ployees"; 

(2)  in  section  1959(b)(2)  (7  U.S.C.  6208(b)(2)), 
by  striking  "section"  after  "1957  or";  and 

(3)  in  section  1958(d)(1)  (7  U.S.C.  6207(d)(1)), 
by  striking  "United  States  district  court" 
and  inserting  "United  States  District 
Court". 

SEC.  806.  SOYBEANS. 

Subtitle  E  of  title  XDC  of  such  Act  (7 
U.S.C.  6301  et  seq.;  104  Stat.  3881)  is  amend- 
ed— 

(1)  in  section  1969  (7  U.S.C.  6304)— 

(A)  in  subsection  (g)(2)(A)(ii),  by  striking 
"Agricultural"  and  inserting  '"Agricultural"; 

(B)  in  subsection  (l)(2)(F)(vli)(V).  by  strik- 
ing "that  requests"  and  inserting  ""that  re- 
quest"; and 

(C)  in  subsection  (g)(4>— 

(1)  by  inserting  a  comma  after  ""and";  and 
(11)     by     striking     the     semicolon     after 

"Board": 

(2)  In  section  1970(b)(3)  (7  U.S.C.  6305(b)(3)), 
by  striking  ""this  Act"  and  inserting  "'this 
subtitle";  and 

(3)  In  section  1974  (7  U.S.C.  6309)— 

(A)  In  subsection  (b)(3),  by  striking  "'sec- 
tion 1969(k)(4)"  and  Inserting  "section 
19e9(l)(4)":  and 

(B)  by  redesignating  the  second  subsection 
(b)  as  subsection  (c). 

SEC.  807.  HONEY. 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Act  (7  U.S.C.  4601  et 
seq.)  is  amended— 

(1)  in  section  9(h)  (7  U.S.C.  4608(h)),  by  in- 
serting "to"  before  "an  importer":  and 

(2)  in  section  llA(b)(2)  (7  U.S.C.  4610a(b)(2)), 
by  striking  "section"  after  "10  or". 

SBC.  80S.  COTTON. 

(a)  COTTON  Promotion  Act.— The  Cotton 
Research  and  Promotion  Act  (7  U.S.C.  2101  et 
seq.)  is  amended — 

(1)  in  section  7(e)(4)  (7  U.S.C.  2106(e)(4)),  by 
striking  ""title"  and  inserting  ""Act": 

(2)  m  section  8(b)(2)  (7  U.S.C.  2107(b)(2)),  by 
striking  "'section  17C(2)"  and  inserting  "sec- 
tion 17(c)(2)": 

(3)  in  section  10(b)  (7  U.S.C.  2109(b)),  by 
striking  "section  8(b)  or  8(c)"  and  Inserting 
"subsection  (b)  or  (c)  of  section  8":  and 

(4)  in  section  11(a)  (7  U.S.C.  2110(a))— 

(A)  by  inserting  "'of  this  Act"  after  "sec- 
tion": and 

(B)  by  striking  "of  this  Act,"  after  "sub- 
section (b),". 

(b)  Reports— Section  1996  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.   2101   note:   104   Stat.   3913)   is 


amended  by  striking  "title"  each  place  It  ap- 
pears In  subsections  (a)  and  (b)  and  Inserting 
"subtitle". 

SEC.  SM.  FLUID  MILK. 

Section  1999L(b)  of  the  Fluid  Milk  Pro- 
motion Act  of  1990  (7  U.S.C.  6411(b):  104  Stat. 
3922)    Is    amended    by    striking    "this    sub- 
section" and  inserting  "'this  section". 
TITLE  DC— MISCELLANEOUS  TECHNICAL 
CORRECTIONS 

SEC.  Ml.  TECHNICAL  AND  OTHER  CORRECTIONS 
RELATING  TO  FOOD  AND  NUTRITION 
PROGRAMS. 

(a)  Amendments  to  the  Food  Stamp  act 
OF  1977.— The  Food  Stamp  Act  of  1977  (7 
U.S.C.  2011-2032)  Is  amended— 

(1)  In  section  3  by  redesignating  subsection 
(u)  as  subsection  (t), 

(2)  In  section  5(dX3)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  a014(d)(3))— 

(A)  In  subparagraph  (A)  by  striking  "used 
for"  and  all  that  follows  through  "In- 
volved)", and  Inserting  "awarded  to  a  house- 
hold member  enrolled"  and 

(B)  In  subparagraph  (B)  by  Inserting  "tui- 
tion and  mandatory  fees  (including  the  rent- 
al or  purchase  of  any  equipment,  materials, 
and  supplies  required  to  pursue  the  course  of 
study  Involved),  "  after  "program  for", 

(3)  In  section  16(g)  by  Inserting  a  comma 
after  "1991", 

(4)  in  the  first  sentence  of  section 
17(b)(3)(C)  by  striking  "402(g)(1)(A)"  and  In- 
serting "402(g)(lXA))",  and 

(5)  In  section  19(b)(l)(A)(l)  by  striking  "di- 
rectly." and  inserting  "directly". 

(b)  AMENDMENT   RELATINO  TO  THE  HUNGER 

Prevention  Act  of  1968.— Section  1772(hX5) 
of  the  Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3809)  Is  amended  by  striking  "Relief 
and  inserting  "Prevention". 

(c)  DEFiNmoN  OF  Retail  Food  Store.— 
Section  11002(0(3)  of  the  Homeless  Eligibility 
Clarification  Act  (Public  Law  99-^70;  100 
Stat.  3207-167)  Is  amended  by  striking  "and 
(b)"  and  Inserting  ",  (b),  and  (c)". 

(d)  APPLICATION  OF  amendments.— (1)  The 
amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  certification  peri- 
ods beginning  before  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection  (c) 
shall  Uke  effect  on  October  1.  1990,  and  shall 
not  apply  with  respect  to  any  period  occur- 
ring before  such  date. 

SEC.  MS.  ORGANIC  CERTIFICATION. 

Title  XXI  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  (Public  Law 
101-624:  104  Stat  3935)  is  amended— 

(1)  In  section  2105  (7  U.S.C.  6504),  by  strik- 
ing the  period  at  the  end  of  paragraph  (2)  and 
inserting  ";  and": 

(2)  In  section  2110  (7  U.S.C.  6509)— 

(A)  In  subsection  (d)(lKB),  by  striking 
""paraciticides"  and  inserting 
"'parasiticides ';  and 

(B)  by  redesignating  subsection  (h)  as  sub- 
section (g): 

(3)  In  section  2111(a)(1)  (7  U.S.C.  6510(a)(1)), 
by  striking  "post  harvest"  and  Inserting 
"postharvest": 

(4)  in  section  2112(b)  (7  U.S.C.  6611(b)).  by 
striking  "Pre-Harvest"  and  Inserting 
' '  Preharvest'  * ' 

(5)  in  section  2116(j)(2)  (7  U.S.C.  6515(jK2)), 
by  striking  "certifying  such"  and  inserting 
"such  certifying": 

(6)  in  section  2118(cKl)(B)(I)  (7  U.S.C. 
6517(c)(l)(B)(l)),  by  striking  "paraciticides" 
and  Inserting  "parasiticides";  and 

(7)  in  section  2119(a)  (7  U.S.C.  6518(a)),  by 
strliclng  "(to"  and  Inserting  "to": 

(8)  in  section  2120(f)  (7  U.S.C.  6519(f)).  by  In- 
serting a  comma  after  "et  seq.)"  the  first 
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place  It  appears.  "Drug",  and  "Fungicide"; 
and 

(9)  in  section  2121(b)  (7  U.S.C.  6520(b)).  by 
striking    'District  Court,  for  the   District" 
and   Inserting   "district   court   for   the   dis- 
trict". 
SEC.  MS.  AGRICULTURAL  ntLLOWSHIPS. 

SecUon  1543(e)  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
3293:  104  Stat.  3694)  Is  amended  by  striking 
"Program"  and  inserting  "program". 
SEC.  MC  OUTREACH  AND  ASSISTANCE  TOR  SO- 
CIALLY DiaAOVANTACED  FARMERS 
AND  RANCHUIfl. 

Section  2501  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C. 
2279)  is  amended— 

(1)  m  subeectlon  (aM3).  by  striking  "sec- 
tion" and  inserting  "subsection"; 

(2)  In  subsection  (cXlKC).  by  inserting 
"program"  after  "agricultural":  and 

(3)  In  subsection  (dK3).  by  striking  "Not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act,"  and  Inserting  "Not  later  than 
November  28,  1991,". 

SEC.  M6.  PROTECTION  Of  PETS. 

SecUon  28(bM2HF)  of  the  Animal  Welfare 
Act  (7  U.S.C.  2158(b)<2KF))  is  amended  by 
striking  "subsection  (b)"  and  Inserting  "sub- 
section (a)". 

SBC.  to*  CRITICAL  AGRICULTURAL  MATERIALS. 

The  Critical  Agricultural  Materials  Act  (7 
U.S.C.  178  et  seq.)  is  amended— 

(1)  In  section  5(b)(9)  (7  U.S.C.  178c(bK9)).  by 
striking  the  first  comma  after  "industrial 
purposes":  and 

(2)  In  section  11  (7  U.S.C.  1781),  by  striking 
"Insure"  both  places  it  appears  and  inserting 
"ensure". 

SEC.  Mr.  FEDERAL  INSECTICIDE.  FUNGICIDE, 
AND  RODENTICIDE  ACT  AND  RELAT- 
ED PROVI8ION& 

(a)  Ui  GENERAL.— The  Federal  Insecticide. 
Fungicide,  and  RodenUcide  Act  (7  U.S.C.  136 
et  seq.)  Is  amended — 

(1)  In  section  2(e)(1)  (7  U.S.C.  136(e)(1))— 

(A)  by  striking  "section  4"  and  inserting 
"section  11":  and 

(B)  by  striking  "use"  In  the  second  sen- 
tence and  inserting  "uses": 

(2)  In  section  2(q)(2)(A)(l)  (7  U.S.C. 
136<q)<2)(A)(i)).  by  striking  "size  of  form" 
and  Inserting  "size  or  form"; 

(3)  by  conforming  the  left  margin  of  para- 
graph (3)  of  section  4(f)  (7  U.S.C.  146a-l(n)  to 
the  lea  margin  of  the  preceding  paragraph; 

(4)  in  section  6(n(3)(B)  (7  U.S.C. 
136d(r)(3)(B)),  by  striking  "an  unreasonable 
adverse  affect"  and  inserting  "an  unreason- 
able adverse  effect": 

(5)  by  striking  "APPPUCATORS "  in  the 
section  heading  of  section  11  and  inserting 
"APPLICATORS"' 

(6)  in  section  12(a)(2)  (7  U.S.C.  136j(a)(2))— 

(A)  by  striking  "thereunder.  It"  in  sub- 
paragraph (F)  and  inserting  "thereunder,  ex- 
cept that  It": 

(B)  by  striking  "or"  at  the  end  of  subpara- 
graph (O);  and 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (P)  and  Inserting  a  semicolon; 

(7)  In  section  20(a)  (7  U.S.C.  136r(a)).  by 
striking  "Insure"  and  inserting  "ensure": 

(8)  In  section  20(c)  (7  U.S.C.  136r(c)).  by 
striking  "Incldentlal  pesticide"  In  the  sec- 
ond sentence  and  inserting  "Incidental  pes- 
ticide": and 

(9)  In  secUon  26(c)  (7  U.S.C.  136w-l(c)).  by 
striking  "use"  and  Inserting  "uses". 

(b)  Unexecutable  amendment— The 
phrase  sought  to  be  struck  in  section 
102(b)(2)(A)  of  the  Federal  Insecticide,  Fun- 
gicide, and  RodenUcide  Act  Amendments  of 
1988  (Public  Law  100-532:  102  Stat  2667)  shall 
be  deemed  to  be  "an  end-use  product". 


(c)  Recordkeeping —Section  1491  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  use.  136i-l)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(7  U.S.C. 
136a(d)(l)(C))"  and  inserting  "(7  U.S.C. 
136a(d)(l)(C)))":  and 

(2)  in  subsection  (d)(1).  by  inserting  "of 
after  "fine". 

SEC.  MM.  GRAIN  STANDARD& 

The  United  SUtes  Grain  Standards  Act  (7 
use.  71  et  seq.)  is  amended— 

(1)  in  section  3  (7  U.S.C.  75).  by  striking 
"The"  in  subsections  (1),  (j),  (k),  (u).  (v),  (w), 
(X),  (z),  and  (aa)  and  Inserting  "the": 

(2)  in  section  16(a)  (7  U.S.C.  87e(a)).  by 
striking  "Adminlstrtor."  in  the  second  sen- 
tence and  inserting  "Administrator.";  and 

(3)  in  section  17B(a)  (7  U.S.C.  87f-2(a)>— 

(A)  by  striking  "The"  and  inserting  "On 
December  1  of  each  year,  the"; 

(B)  by  striking  "committee  on  Agri- 
culture" and  inserting  "Committee  on  Agri- 
culture: and 

(C)  by  striking  "one  year"  and  all  that  fol- 
lows through  "such  committees". 

SEC.  MW.  PACKERS  AND  STOCKYARDS. 

The  Packers  and  Stockyards  Act.  1921  (7 
U.S.C.  181  etseq.).  is  amended— 

(1)  In  secUon  202(c)  (7  U.S.C.  192(c)).  by 
striking  "dealer,  any"  and  inserting  "dealer, 
any":  and 

(2)  in  section  406(b)(2)  (7  U.S.C.  227(b)(2)). 
by  striking  the  comma  aaer  "unmanufac- 
tured form.". 

SEC.    tlO.     REDUNDANT    LANGUAGE     IN     WARE- 
HOUSE ACT. 

Section  17(c)(1kB)  of  the  United  States 
Warehouse  Act  (7  U.S.C.  259(c)(1)(B))  is 
amended  by  striking  ".  or  to  a  specified  per- 
son". 

SEC.  tn.  PERISHABLE  AGRICULTURAL  COMMOD- 
ITIES. 

The  Perishable  Agricultural  Commodities 
Act.  1930  (7  U.S.C.  499a  et  seq.),  is  amended— 

(1)  in  the  first  section— 

(A)  by  striking  out  "That  when   used  in 
this  Act—"  and  inserting  the  following: 
•SECTION  1.  SHORT  TITLE  AND  DEFINITIONS. 

"(a)  Short  Tftle.- This  Act  may  be  cited 
as  the  'Perishable  Agricultural  Commodities 
Act.  1930'. 

"(b)    DEFiNmoNS.— For    purposes    of   this 

Act:";  and 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraphs  (1),  (2).  (3).  (4),  (5),  (6),  and  (9)  and 
Inserting  a  period; 

(2)  in  section  4(a)  (7  U.S.C.  499d(a)).  by 
striking  "anual"  in  the  material  before  the 
first  proviso  and  inserting  "annual"; 

(3)  in  secUon  5(c)(2)  (7  U.S.C.  499e(c)(2)).  by 
striking  "(as"  and  inserting  ",  as"; 

(4)  in  section  6  (7  U.S.C.  4990— 

(A)  by  adding  a  period  at  the  end  of  sub- 
section (c):  and 

(B)  by  striking  the  semicolon  at  the  end  of 
subsection  (d)  and  Inserting  a  period: 

(5)  in  section  7  (7  U.S.C.  499g).  by  striking 
the  semicolon  at  the  end  of  subsections  (ai. 
(b),  and  (c)  and  Inserting  a  period: 

(6)  in  section  8(a)  (7  U.S.C.  499h(a))— 

(A)  by  redesignating  paragraphs  (a)  and  (b) 
as  paragraphs  (1)  and  (2).  respectively;  and 

(B)  by  striking  the  semicolon  at  the  end  of 
the  subsection  and  Inserting  a  period; 

(7)  In  secUon  14(a)  (7  U.S.C.  499n(a))— 

(A)  by  striking  "(7  U.S.C,  Supp.  2.  sees.  1 
to  17  (a))"  and  inserting  "(7  U.S.C.  1  et 
seq.)";  and 

(B)  by  striking  the  semicolon  at  the  end  of 
the  subsection  and  inserting  a  period:  and 

(8)  by  striking  section  18  (7  U.S.C.  499r). 
SEC.  til.   EXEMPTION  OF   PIZZA  FROM   DEFINI- 

■nON  OF  MEAT  FOOD  PRODUCT. 
Section  l(j)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  eOKJ))  is  amended  by  inserting 


after  the  first  sentence  the  following  new 
sentence:  "The  Secretary  may  exempt  pizzas 
containing  meat  f^om  definition  as  a  meat 
food  product  if  the  meat  components  of  such 
pizzas  have  been  prepared,  inspected,  and 
passed  in  a  cured  or  cooked  form  in  compli- 
ance with  the  requirements  of  this  Act.". 

The  SPEAKER  pro  tempore  (Mr. 
CONDIT).  Pursuant  to  the  rule,  the  gen- 
tleman from  Texas  [Mr.  DE  LA  Garza] 
will  be  recogrnized  for  20  minutes,  and 
the  gentleman  from  Missouri  [Mr. 
Coleman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3029  seeks  to  cor- 
rect a  number  of  technical  problems 
that  have  come  to  the  attention  of  Ag- 
riculture Committee  members  since 
enactment  of  Public  Law  101-624,  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  last  November. 

The  majority  of  the  provisions  con- 
tained in  H.R.  3029  are  purely  technical 
in  nature  and  were  suggested  by  the 
independent  Office  of  the  Law  Revision 
Counsel  which  codifies  the  laws  passed 
by  Congress. 

As  is  the  case  with  any  major, 
lengthy  piece  of  legislation,  human 
proofreading  errors  occur.  Most  of  the 
provisions  in  this  bill  correct  various 
punctuation,  capitalization,  and  cita- 
tion errors.  These  are  simple  human  er- 
rors that  escaped  the  scrutiny  of  the 
staff  of  the  House  and  Senate  Agri- 
culture Committees  when  we  finalized 
the  1,237  page  conference  report  for  the 
1990  farm  bill  last  year. 

There  are  provisions  in  this  bill  that 
are  somewhat  more  substantive  in  na- 
ture. However,  even  these  provisions 
seek  to  correct  technical  problems 
which  have  come  to  our  attention— ei- 
ther in  the  wording  of  last  year's  farm 
bill  or  by  questions  raised  in  the  initial 
interpretations  of  the  law  made  by  the 
U.S.  Department  of  Agriculture. 

I  would  note  that  most  of  these  pro- 
visions were  initially  proposed  by  the 
Subcommittee  on  Wheat,  Soybeans  and 
Feed  Grains  and  the  Subcommittee  on 
Cotton,  Rice  and  Sugar  in  separate 
markups.  We  have  worked  closely  with 
the  Department  of  Agriculture  in 
drafting  this  bill,  and  I  am  pleased  to 
say  that  the  administration  does  sup- 
port passage  of  this  legislation. 

Mr.  Speaker,  there  are  a  lot  of  prob- 
lems out  there  in  rural  America  and  on 
our  Nation's  farms  these  days.  The  re- 
cession has  hit  not  only  our  factories 
and  businesses,  but  also  our  Nation's 
farm  community. 

Every  member  of  the  Conimittee  on 
Agriculture,  including  myself,  has  been 
urged  by  well-meaning  people  in  our 
district  or  by  this  or  that  interest 
group  to  make  major  changes  in  the 
1990  farm  law. 

Although  it's  not  perfect  legislation, 
the  Committee  on  Agriculture  wants  to 


give  the  1990  farm  law  a  chance  to 
work.  The  members  have  exhibited  re- 
straint and  discipline  In  bringing  to 
the  floor  today  legislation  which 
makes  very  limited  changes  and  are 
without  budgetary  cost. 

In  the  areas  where  the  bill  is  more 
substantive,  the  amendments  seek  to 
achieve  the  original  intent  of  the  1990 
farm  bill  by  providing  the  Department 
of  Agriculture  the  direction  it  needs  to 
carry  out  these  programs  in  a  fair  and 
equitable  manner. 

Mr.  Speaker,  I  briefly  want  to  high- 
light th«  more  substantive  provisions 
of  the  bill: 

Several  sections  of  the  bill  will  en- 
sure that  farmers  can  take  full  advan- 
tage of  the  planting  flexibility  provi- 
sions of  last  year's  farm  act. 

Other  provisions  make  technical  im- 
provements to  the  conservation  and  en- 
vironmental aspects  of  conmiodity  pro- 
gram operations. 

These  provisions  clarify  how  the 
planting  requirement  for  cover  crops  is 
to  be  carried  out  and  stipulates  the 
acreage  for  annual  enrollment  in  the 
1990  farm  bill's  Integrated  Farm  Man- 
agement Program  which  encourages 
crop  rotation. 

The  bill  also  has  several  provisions 
which  clarify  and  make  explicit  certain 
changes  in  the  food  stamp  and  nutri- 
tion programs  to  benefit  low-income 
Americans. 

In  lasO  year's  reconciliation  bill,  we 
were  forced  to  change  the  calculation 
of  deficiency  payments  from  a  5-month 
basis  to  a  12-month  basis. 

H.R.  3029  does  not  change  this  but 
simply  requires  USDA  to  pay  wheat 
producers  a  projected  deficiency  pay- 
ment at  the  end  of  the  first  5  months  of 
the  marketing  year.  This  provision  will 
ensure  that  financial  planning  for  the 
wheat  producer  will  not  be  disrupted 
by  last  year's  change. 

The  bill  also  clarifies  the  implemen- 
tation of  the  oilseed  marketing  loan 
program,  explicitly  allows  the  inter- 
change of  corn  and  sorghum  crop  bases, 
clarifies  certain  aspects  of  the  cotton 
program,  and  exempts  fresh  pizzas  from 
duplicative  meat  inspections. 

Mr.  Speaker,  this  bill  was  approved 
by  unanimous  voice  vote  of  the  com- 
mittee. I  think  our  colleagues  should 
be  aware  of  the  conscious  decision 
made  by  the  members  of  the  Commit- 
tee on  Agriculture  to  keep  this  bill  fo- 
cused on  the  technical  fixes  needed  to 
make  the  1990  farm  legislation  work 
more  effectively. 

The  Agriculture  Committee  has  been 
and  wants  to  continue  to  be  sensitive 
to  the  budget  problems  our  Nation 
faces.  Our  committee  and  the  entire 
Congrest  have  agreed  to  legislative 
savings  in  farm  spending  totaling  $46.5 
billion  since  1982.  We  have  been  respon- 
sible in  every  farm  bill  and  budget  rec- 
onciliation bill  since  1982. 

I  would  point  out  to  my  colleagues 
that  this  technical  corrections  bill  is 


not  only  budget  neutral — it  actually 
provides  us  with  some  budget  savings 
over  the  next  5  years. 

The  bill  is  scored  by  the  Congres- 
sional Budget  Office  as  saving  about  $3 
million  over  the  next  5  years.  The  De- 
partment of  Agriculture  estimates  the 
bill  save  $15  million  over  the  next  5 
years. 

Mr.  Speaker,  this  bill  will  help  our 
farm  programs  operate  more  effec- 
tively and  as  we  intended.  It  will  bene- 
fit a  wide  spectrum  of  American  agri- 
culture and  all  of  us  who  depend  on  it 
for  an  abundant  and  affordable  supply 
of  food  and  fiber.  I  urge  my  colleagues 
to  support  passage  of  this  very  nec- 
essary piece  of  legrislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  first  of 
all,  I  want  to  reiterate  the  fact  that 
this  bill  saves  $15  million,  according  to 
the  Department  of  Agriculture.  I  un- 
derstand the  Department  does  support 
the  bill. 

Mr.  DE  LA  GARZA.  So  does  0MB. 

Mr.  GLICKMAN.  So  does  0MB. 

I  rise  in  full  support  of  this  bill.  I 
thank  the  chairman  for  making  the 
technical  changes  necessary  to  make 
the  1990  farm  bill  work  better. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  3029 
which  makes  technical  changes  to  farm  pro- 
grams enacted  by  tfie  farm  bill,  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990. 

Sirx:e  February,  the  Committee  on  Agri- 
culture has  taken  an  active  oversight  role  in 
the  implementation  of  the  1990  farm  bill.  I  ap- 
preciate and  compliment  Chairman  DE  la 
Garza  and  ranking  memtier,  Mr.  Coleman's, 
efforts  in  getting  this  bill  to  the  floor  and  hope 
that  it  will  become  law  soon  so  that  producers 
can  start  planning  for  this  winter's  planting. 

Last  March  the  Sutx:ommittee  on  Wheat, 
Soybeans,  and  Feed  Grairw,  which  I  chair, 
hekJ  a  hearing  in  Washington  to  discuss  with 
producer  groups  their  problems  with  the  farm 
bill.  The  sutxx>mmittee  then  traveled  to  Bonner 
Springs,  KS,  to  hear  from  farmers  themselves 
about  how  they  are  dealing  with  the  farm  bill's 
new  programs.  I  am  sure  my  subcommittee 
will  stay  active  in  overseeing  this  farm  bill  as 
the  years  progress,  but  I  must  say  these  two 
hearings  were  very  helpful  in  outlining  a  few 
issues  the  Agriculture  Committees  overiooked 
when  writing  the  conference  report  last  year. 

Mr.  Speaker,  ttie  provisions  contained  in 
H.R.  3029  are  btjdget  neutral,  so  they  will  not 
cost  ttie  Government  any  additional  money  to 
imptement.  Second,  Mr.  Speaker,  these  provi- 
sions accentuate  a  number  of  objectives  ttiat 
were  established  in  the  1985  Food  Security 
Act  and  then  again  extended  in  the  1990  Farm 
Act.  To  expand  upon  the  mari<et-oriented  agri- 
cultural policy  of  the  1985  act  the  committee 
chose  to  include  more  planting  flexibility  in  the 
farm  programs.  While  ttie  committee  woukl 
have  wished  to  continue  offering  income  sup- 
port on  ttK)se  flexibility  acres,  the  Omnibus 
Budget  Reconciliation  Act  of  1990  required  it 
to  eliminate  those  payments. 

Because  producers  are  receiving  less  Gov- 
ernment support  than  before,  the  committee 
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felt  that  certain  farm  programs  arxj  restrictions 
should  be  lifted  to  enable  farmers  to  respond 
better  to  maricet  prices,  upon  whicdi  ttiey  now 
are  so  reliant.  So  the  provisions  outlined 
below,  which  are  amendnnents  to  the  wtieat. 
feed  grains,  and  oilseeds  titles  of  the  1990 
farm  bill,  are  an  attempt  to  do  just  that  kx>sen 
program  constraints  arxl  expiand  certain  pro- 
grams. 

First,  H.R.  3029  will  alknv  the  planting  of 
minor  use,  experimental,  and  industrial  use 
crops  on  conserving  use  acres — 0/92  pro- 
gram. 

Second,  the  bill  will  alk>w  producers  who 
plant  minor  oilseeds,  or  minor  use,  experi- 
mental, or  industrial  use  crops,  on  conserving 
use  acres  to  double-crop  that  acreage  with 
soyt}eans  so  kxig  as  the  producer  has  a  his- 
tory of  double-cropping  soytieans. 

Third,  this  bill  will  codify  and  clarify  certain 
Department  of  Agriculture  regulations  on  ttie 
deadline  and  types  of  crops  that  must  be 
planted  on  set-askje  acres.  This  provision  will 
give  States  greater  flexibility  to  taikx  ttiese  re- 
quirements to  the  particular  growing  corxftions 
in  those  States. 

Fourth,  the  bill  will  require  the  Department 
of  Agriculture  to  provide  wfieat  producers  ttieir 
payments  more  expeditiousty  than  provided  in 
the  farm  bill. 

Fifth,  com  and  grain  sorghum  producers  will 
be  allowed  once  again,  as  ttiey  were  under 
the  1985  farm  bill,  to  combine  their  com  and 
grain  sorghum  acreage  and  plant  whk:hever 
aop  best  fits  their  crop  rotatkxi  practice. 

Sixth,  the  bill  will  alk>w  producers,  through 
the  1995  crop  year,  to  plant  as  much  as  20 
percent  of  a  crop  acreage  base  to  peas,  lerv 
tils,  alfalfa,  or  minor  use,  industrial,  or  experi- 
mental crops.  This  proviskxi  exterxls  a  similar 
provision  whch  was  in  effect  for  the  1989 
through  1991  crop  years. 

Mr.  Speaker,  I  know  that  my  producers  in 
Kansas  and  all  other  wt>eat  and  feed  grains 
producers  in  this  country  will  benefit  from 
these  changes  in  the  farm  programs.  In  fact, 
they  have  been  waiting  for  us  to  act  on  this 
bill.  At  a  time  when  Govemment  support  for 
agriculture  is  declining,  farmers  need  the  flexi- 
bility to  grow  different  crops  for  the  best  mar- 
ket return  without  being  penalized  by  ttie  farm 
program.  My  subcx>mmittee  worked  very  hard 
in  analyzing  different  flexibility  options  and  I 
believe  this  bill  incorporates  the  best  of  those 
options. 

Finally,  Mr.  Speaker,  this  bill  contains  one 
other  proviskin  adopted  in  committee  whch 
will  remove  an  outdated  and  antKompetitive 
regulatory  burden  which  has  restricted  the 
number  of  options  school  lunch  administrators 
have  had  in  planning  menus.  Under  the  cur- 
rent regulatory  scheme,  vendors  who  are  irv 
terested  in  providing  fresh  pizza  for  school 
lunches  are  effectively  precluded  from  doing 
so,  though  providers  of  frozen  pizza  and  many 
other  meat  products,  such  as  meat  sand- 
wiches, hamburgers,  and  bagel  dogs  face  no 
similar  requirements. 

During  the  committee's  consideration  of  ttie 
1990  farm  bill  last  year,  this  issue  was  under 
review  by  the  Department  of  Agriculture  arxJ 
initial  indications  were  ttiat  it  coukj  act  on  its 
own  to  solve  this  problem  wittiout  any 
changes  in  the  law.  Since  that  time,  USDA 
has  concluded  it  needs  additional  statutory  au- 
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thofity  which  this  legislation  will  grant  the  De- 
partment. 

The  legislation  grants  the  Secretary  the  au- 
thority to  exempt  from  the  requirements  of  the 
Federal  Meat  Inspection  Act  pizza  topped  with 
meat  products.  Before  saying  what  it  does,  let 
me  note  what  it  does  not  do: 

It  does  not  require  the  Secretary  to  grant 
the  exemption;  however,  it  is  tfie  intent  of  the 
committee  that  the  Secretary  initiate  a  nile- 
making,  with  full  opportunity  for  public  com- 
ment, within  90  days  to  implement  the  exemp- 
tion. 

It  does  not  exempt  meat  or  meat  products 
from  arty  inspection.  Federal  or  State  or  local, 
that  would  rwrmally  occur  under  the  present 
system.  The  exemptive  authority  applies  only 
to  the  meat-topped  pizza  itself  and  then  only 
If  the  meat  used  in  ttie  pizza  has  been  in- 
spected, processed,  and  cooked  or  cured  in 
full  corr^jliance  with  the  Federal  Meat  Inspec- 
tion Act. 

What  ttie  amendment  will  do  is  ensure  tt^t 
vendors  providing  fresh  pizza  to  school 
lunches  will  not  have  to  undergo  a  third  Fed- 
eral inspection  before  tfie  pizza  is  served.  The 
meat  in  the  pizza  will  still  t>e  subject  to  two  in- 
spections, one  at  the  time  of  slaughter  and 
one  at  the  time  the  meat  is  processed,  arvj 
wiH  have  to  be  cooked  in  a  restaurant  subject 
to  State  arxj  local  health  codes. 

PresentJy,  USDA  has  exempted  a  number  of 
meat  products  from  this  third  inspection  re- 
quirefT>ent  on  the  grounds  tfiat  such  products 
have  not  historically  been  considered  products 
of  the  meat  food  industry.  Ironically,  some  of 
the  products  which  have  been  exerrxJted  are 
products,  such  as  hamburgers,  which  contain 
(ar  more  meat  ttien  ttie  typrcal  meat-topped 
pizza. 

Mr.  Speaker,  this  amendment  simply  brings 
some  common  sense  to  the  present,  very  corv 
fusing  and  contradictory  system.  It  will  also 
level  ttie  playing  field  for  vendors  of  all  types 
of  foods  Interested  in  serving  the  school  lunch 
industry  and,  most  importantly,  It  will  give 
school  lurKh  administrators  and  students  the 
choices  they  have  tieen  requesting  and  de- 

SAfVQ 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
3029.  the  Food,  Agriculture,  Conserva- 
tion and  Trade  Act  Amendments  of 
1991. 

This  bin  concludes  the  committee's 
work  firom  last  year  when  we  wrote  the 
5-year  farm  bill.  As  always,  when  writ- 
ing such  a  mammoth  piece  of  legisla- 
tion, there  are  technical  errors  and 
problems  that  could  not  be  foreseen  at 
the  time  it  waa  drafted.  The  bill  before 
us  corrects  the  bill's  purely  technical 
errors  and  suidresses  some  of  its  unfore- 
seen problems  with  the  law. 

There  are  some  provisions  In  the  bill, 
for  instance,  dealing  with  a  require- 
ment that  producers  must  plant  a 
cover  crop  on  a  portion  of  their  acreage 
conservation  reserve  land  under  the 
commodity  programs,  that  are  changes 
in  policy.  But  they  are  minor  and  cre- 
ate no  new  si)ending. 

When  we  started  this  process.  Chair- 
man DE  LA  Garza  and  I  were  concerned 


about  costs.  We  have  worked  closely 
with  the  Department  of  Agriculture 
and  the  Congressional  Budget  Office, 
and  I  am  confident  that  the  bill  con- 
tains no  new  spending.  There  are  in 
fact  minor  savings.  Otherwise,  I  would 
not  be  supporting  this  legislation. 
USDA  supports  passage  of  the  legisla- 
tion. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  bill. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  am 
happy  to  yield  to  the  gentleman  from 
Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I  want 
to  commend  the  committee  for  the  ex- 
cellent work  they  have  done  on  a  num- 
ber of  important  issues  including  ad- 
dressing the  flexibility  on  feedgrains 
between  corn  and  sorghum,  and  I  ap- 
preciate the  gentleman's  work. 

Mr.  Speaker,  this  Member  rises  in 
strong  support  of  H.R.  3029,  a  bill  that 
would  make  technical  corrections  to 
the  1990  farm  bill.  The  5-year  farm  bill 
is  an  immense  document  with  many 
provisions  designed  to  create  or  fine 
tune  programs  that  will  work  effec- 
tively throughout  the  United  States  on 
a  number  of  different  crops  in  myriad 
different  cropping  situations.  It  is 
truly  a  tribute  to  the  House  and  Senate 
Agriculture  Committees  and  the  U.S. 
Department  of  Agriculture  that  tech- 
nical corrections  of  such  a  small  num- 
ber as  found  in  H.R.  3029  are  necessary 
to  improve  the  workings  of  farm  pro- 
grams. A  number  of  these  changes, 
however,  are  important  to  the  farmers 
and  agribusiness  families  of  Nebraska. 

This  Member  would  especially  like  to 
thank  the  chairman  of  the  Agriculture 
Conunittee,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  and  the  ranking 
member  [Mr.  Coleman]  for  addressing 
the  issue  of  necessary  flexibility  in 
corn  and  sorghum  bases  through  H.R. 
3029.  Under  the  1985  farm  bill,  there  was 
one  base  for  feedgrains — corn,  sorghum, 
oats,  and  barley.  This  provision  al- 
lowed an  individual  producer  to  plant  a 
combination  of  com  and  sorghum  that 
was  the  best  fit  to  expected  weather, 
insect  and  weed  conditions,  market 
price  projections  and  Irrigation  water 
availability  for  that  season.  This  deci- 
sion was  made  without  fear  that  any 
particular  year's  mix  of  sorghum  and 
com  plantings  would  have  significant 
impact  on  future  farm  program  bene- 
fits. This  provided  a  large  measure  of 
flexibility  to  farmers  in  regions,  such 
as  Nebraska's  First  District,  where 
com  and  sorghum  are  both  significant 
viable  crops.  Additionally,  this  flexibil- 
ity benefited  farmers  without  increas- 
ing the  cost  of  the  farm  program. 

In  the  1990  farm  bill,  the  Secretary  of 
Agriculture  was  directed  to  establish  a 
separate  base  for  each  program  crop.  If 
this  change  had  been  fully  enacted  by 
the  Secretary  of  Agriculture,  farmers 
in  this  Member's  district  would  have 


been  forced  to  make  substantially 
more  of  their  cropping  decisions  based 
solely  on  the  farm  program  rather  than 
market  conditions.  Former  Secretary 
of  Agriculture,  Clayton  Yeutter.  used 
discretionary  authority  to  restore 
some  of  the  flexibility  of  the  1985  farm 
bill  to  com  and  sorghum  producers  for 
the  1991  crop  year. 

On  February  20  of  this  year,  the  gen- 
tleman from  Nebraska  [Mr.  Barrett] 
and  this  Member  introduced  H.R.  980, 
the  Com  and  Grain  Sorghum  Base 
Clarification  Act  of  1991.  This  bill 
would  extend  the  flexibility  granted  by 
the  Secretary  of  Agriculture  to  corn 
and  sorghum  producers  in  1991  for  the 
remainder  of  the  1990  farm  bill.  While 
H.R.  3029  does  not  contain  the  exact 
provisions  of  H.R.  980,  this  Member  is 
confident  that  the  corn-sorghum  provi- 
sion found  in  the  bill  will  restore  the 
needed  fiexibility. 

This  Member  would  again  like  to 
comniend  the  members  of  the  Agri- 
culture Conunittee  for  their  work  on 
this  technical  corrections  bill.  Their 
efforts  continue  to  increase  the  market 
orientation  of  U.S.  farm  policy. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
our  distinguished  colleague,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Speaker,  two  of  the 
concerns  of  the  agricultural  producers 
of  our  nation  which  we  attempted  to 
address  in  the  1990  farm  bill  are  the 
need  for  more  flexibility  in  the  farm 
program,  and  the  importance  of  ad- 
dressing environmental  issues  in  a 
common-sense  way  that  doesn't  burden 
the  farmer  with  excessive  and  counter- 
productive regulation.  I  believe  that 
one  of  the  provisions  of  the  new  farm 
bill  which  speaks  positively  to  both 
those  concerns  is  the  Integrated  Farm 
Management  Program  Option  [IFMPO]. 
This  program  was  enacted  to  provide 
farmers  with  a  new  voluntary  option 
for  meeting  their  farm  production  and 
conservation  goals.  With  the  1995  dead- 
line for  full  implementation  of  con- 
servation compliance  plans  fast  ap- 
proaching, many  farmers  need  the  ad- 
ditional degree  of  fiexibility  to  adopt 
resource-conserving  crop  rotations 
which  this  program  provides. 

The  IFMPO  reduces  commodity  pro- 
gram barriers  to  sustainable  agri- 
culture by  providing  base  protection  to 
farmers  who  implement  plans  to  pro- 
tect soil  and  water,  and  who  plant  at 
least  20  percent  of  their  base  acres  to 
resource-conserving  crops.  Participat- 
ing farmers  are  allowed  to  plant  re- 
source-conserving cover  crops  on  base 
acres  and  be  paid  as  if  they  had  planted 
the  program  crop,  for  example,  com, 
wheat,  cotton,  barley,  rice,  and  so 
forth.  Producers  are  also  allowed  to 
harvest,  as  well  as  hay  and  graze,  cer- 
tain of  the  resource-conserving  cover 


crops.   Resource  conserving  crops  in-  adopt    sustainable    agriculture    prac-  may   have   5   legrislative   days   within 

elude  small  grain  legume  mixtures— ex-  tices.  which  to  revise  and  extend  their  re- 

cept  wheat,  forage  legumes,  and  forage  Mr.  BARRETT.  Mr.  Speaker,  I  rise  in  sup-  marks  on  the  bill  just  considered,  H.R. 

legume  grass  mixtures.  port  of  H.R.  3029.  legislation  making  technical  3029. 

Regrettably   there  were  some  initial  correctrons  and  amendments  to  the  1990  farm  The  SPEAKER  pro  tempore.  Is  there 

problems  in  iiiiplementing  the  program  bill.  I  am  particularly  pleased  with  a  provision  objection  to  the  request  of  the  gen- 

at  the  county  level    First  of  all.  pro-  ©'  the  bill  that  addresses  problems  farmers  tleman  from  Texas? 

gram  rules  interpreted  the  law  to  allow  v«>ukl  face  in  coming  seasons,  because  of  an  There  was  no  objection. 

only  3  to  5  million  acres  of  land  to  be  unintended  effect  of  last  year's  farm  bill.                                    _ 

enrolled   in    the   program   during   the  _Under  the  1985  farm  b.11.  producers«JuW  WORI  D  CUP  USA  1994 

1991-95   period.    In   flust.    Congress   In-  P«ant  oom  or  grain  sorghum  on  a  contHned  comme^OrJ™  CO^ACT 

tended  tVallow  that  amount  of  land  to  «^  a«J  grain  sorghum  base,  in  a  manner  COMMEMORATIVE  COIN  ACT 

be  newhr  enrolled  in  each  of  the  5  years  <*»*  *»«*  suited  their  rotation  and  production  Mr.  TORRES.  Mr.  Speaker.  I  move  to 

involved  This  provision  has  been  clari-  needs.  Unfortunately,  the  1990  fami  bill  unin-  suspend   the   rules  and   pass   the  bill 

fied  in  the  technical  corrections  bill  tentkxially  took  away  that  flexibility.  The  1990  (h.r.  2801)  to  authorize  the  minting  of 

before  us  **  separates  com  and  sorghum  base  acres  legal  tender  coins  to  conunemorate  the 

There  was  also  an  Initial   oroblem  and  does  not  aMow  their  interchange-thereby  1994  world  Cup  and  to  provide  a  flnan- 

wifh  TTRDA  rfinuirine  all  of  a  farm  to  eliminating  the  farmer's  ability  to  undertake  the  cial  legacy  to  youth  and  amateur  soc- 

be  enrolled  in  the  ^PO  rather  than  ^^^t  management  practices  in  the  farni  oper-  cer  in  the  United  States,  as  amended. 

ii,«t  oprfjiin  RTreflire  haaes  selected  bv  ***<'"•  The  Clerk  read  as  follows: 

1^    !!L           J^^^^i^l  f^i  ronJr  The  loss  of  this  flexibility  couW  have  a  dra-  h  R  2801 

the  producer.  According  to  the  Cooper-  imr«.r4  ^n  MAhracka-«  Amnomv    Th« 

atlve  ESxtension  Service  many  farmers  ™^  '"^'^  °"  Nebraska  s  economy.   The  ^    .  5,^^^^  by  the  Senau  and  the  House  of 
nrlfer    to    u^    wtSe    fJU^    PlSng  ^"«  °'  °"^  "^  ^  9'*'"  ^^^^'^  ^°^:  Representatives  of  the  United  States  of  America 
^IX  ir,oiMH«  TniSiiinV^Rt  certldn  ^^n  reaches  over  $22  billron  annually,  and  ^congress  assembled. 
7^tl^l«^^^.?^t^t^Luo^£  generated  more  than  $1.8  Mlkxi  in  cash  re-  sEcnoN  1.  SHOirr  rm^ 
acreage  Jff««^.'i^°f,^^^!,^^*'^«^^^  ^ipts  in  1989  for  Nebraska  famiers.  If  Sec-  This  Act  may  be  cited  as  the  "World  Cup 
sustainable  agriculture  practices   This  ^^^^  ^^  Agriculture  Clayton  Yeutter  had  not  uSA  1994  Comrnemoratlve  Coin  Act". 
congressional  intent  was  classified  in  ^^^  ^  ^  ^^     ^^^  ^^  ^  ^^^  ^       ^  sec.  i  coin  specifications. 
discusdons  about  t^  bUl  by  the  House  ^^^    establishment   of   corn   and   sorghum  (a)  Five  Dollar  Gold  Coms.-The  Sec- 
Agriculture  Conunittee.  ^^^^g  ^^^^^  ^^^    ^^   ^^^    ^^^  ^^^    ^g  retary  of  the  Treasury  (hereafter  in  this  Act 

There  has  also  been  a  barrier  to  par-  y^yy  ^a^e  seen  a  decline  in  farm  income  referred  to  as  the  'Secretary')  shall  Issue 
ticipatlon  in  the  IFMPO  because  of  an  j^  address  this  problem  I  introduce  H  R  not  more  than  750.000  five  dollar  coins  which 
unanticipated  penalty  suffered  by  pro-  ggo  jhe  Com  and  Grain  Sorqhum  Base  Clari-  shall  weigh  8.359  grams,  have  a  diameter  of 
ducers  of  underplanted  acres  as  a  result  JSJnAS^to  ex^essfy,5^vL  the  Secretary  °oM  an°d1oVcentX  ""  "^ 
of  the  triple  base  provisions  of  OBRA.  ^^  Agriculture  the  authority  to  allow  producers  ^%Vone^S  S^ver  CoiNs.-The  See- 
Under  other  circumsUnces.  the  pro-  j^  interchange  com  and  sorghum  base  acres,  retary  shall  issue  not  more  than  5.000.000  one 
ducer  with  underplanted  acres  can  use  ^  ^^^  pleased  that  the  committee  included  Ian-  dollar  coins  which  shall  weigh  26.73  grams. 
those  acres  to  satisfy  his  or  her  triple  guage  similar  to  H.R.  980  in  the  legislation  we  have  a  diameter  of  1.500  inches,  and  shall 
base  requirements,  but  the  IFMPO  par-  ^^.^  considering  today.  contain  90  percent  silver  and  10  percent  cop- 
ticlpant  cannot.  This  penalty  has  de-  ,y,^  Speaker,  to  permanently  con-ect  this  un-  per.  o  .  -m,  o„ 
terred  a  significant  number  of  fanners  intended  effect  of  me  980  fam,  bill.  I  strongly  '^^J^^^,  ^u^n^'ot  r^ore  tZ  5^^?aTf 
who  have  previously  used  conse^^tio"  urge  my  colleagues  to  join  me  in  supporting  .^^^^.T  cS'Th  c^  sh^rt^^^iSt 't' 
cropping  practices  flrom  enrolling  in  ^r  3029,  the  fami  bill  technkal  amend-  specifications  for  half  dollar  coins  conuined 
the  IFMPO.  The  penalty  was  never  in-  ,^j^  ^  fully  restore  a  farmer's  ability  to  m  section  5112(b)  of  Title  31.  United  States 
tended  by  Congress,  since  Congress  en-  combine  feed  grain  bases  through  the  1995  code. 

acted  the  IFMPO  for  the  very  purposes  ^^    ^^^   ^^  j^^g^^  Qthe,r  important  adjust-  (d)  Legal  tender.— The  coins  issued  under 

of  encouraging  farmers  to  modify  farm-  ^^ents  to  me  1990  farm  bill  this  Act  shall  be  legal  tender  as  provided  in 

ing  practices  and  systems  to  reduce  section5i03of  title  31.  United  states  Code. 

unneeded  inputs  and  tarm  in  a  more  en-  □  1850  (e)  Numismatic  ixEMs.-For  purpo^s  of 

vlronmentally    benign    manner^  TJUs  Mr.  COLEMAN  of  Texas.  Mr   Speak-  --»°°,Sf ^°/Ji"„^J^r  "^TL.T^n 

problem     has     also     been     remedied  er.  I  have  no  further  requests  for  time,  ^e  considered  to  be  numismatic  items. 

throufi*  today's  technical  corrections.  and  I  yield  back  the  balance   of  my  ^^  ^  sources  of  buluon. 

Due  to  these  problems  and  others  time.  (^j  gold.— The  Secretary  shall  obtain  gold 
with  administration  of  the  IFMPO.  Mr.  de  la  GARZA.  Mr.  Speaker,  I  j.^^  ^-^^  ^^^^^  minted  under  this  Act  pursuant 
acreage  enrollments  during  the  1991  have  no  further  requests  for  time,  and  ^^  t^e  authority  of  the  Secretary  under  ex- 
sign-up    period    were    disappointingly  I  yield  back  the  balance  of  my  time.  isting  law. 

low    In  fact,   only  about  56,000  acres  Mr.    SPEAKER    pro    tempore.    (Mr.  (b)  Silver —The  Secretary  shall  obuin  sil- 

were  enrolled  across  the  entire  United  Condit).  The  question  is  on  the  motion  ver  for  the  coins  minted  under  this  Act  from 

States.  This  was  compounded  by  the  offered  by  the  gentleman  from  Texas  ^^,^^P"f^  ?«5f^^"^,^^^^^^  "^ck  SngTc^fs^ 

fact  that  the  final  rules  for  the  pro-  [Mr.  de  la  Garza]  that  the  House  sus-  ?j"^  ^'^'^t U^^) 

gram  were  not  published  until  shortly  pend  the  rules  and  pass  the  bill,  H.R.  gg^^j^oESiON 

before  the  end  of  the  sign-up  period,  3029,  as  amended.  ^^^  design  REQuiREMENTS.-The  design  of 

and  the  rules  contradicted  the  law  on  The  question  was  taken.  ^^^^  ^^^^  authorized  hereunder  shall  include 

several  key  points.  Instructions  on  how  Mr.  WALKER.  Mr.  Speaker,  on  that  I  ^j^^  official  1994  World  Cup  logo  adopted  by 

the    state    and    county    ASCS    offices  demand  the  yeas  and  nays.  World  Cup  USA  1994,  Inc..  the  organizing 

should  administer  the  program  were  The  yeas  and  nays  were  ordered.  committee   for  the  event  (hereinafter  re- 

also    a   problem     Many   farmers   have  The  SPEAKER  pro  tempore.  Pursu-  ferred  to  as  the    'Organizing  Committee") 

complained  of  wanting  to  enroll  in  the  ant  to  clause  5,  rule  I,  and  the  Chair's  and  shall  reflect  the  unique  appeal  of  soccer 

5fm"pO  .ut  Of  .».:n«e»uv.l,  denied  ■-«°'„nSrmor„'-w,'"S';,s"^Ted-  Zr^  .'t^^Z^'^,  T^TJ  o?'^ 

the  opportunity.  ings  on  this  motion  will  be  postponea.  ^^.^  ^^^  inscriptions  of  the  words  "United 

Mr.  Speaker,  it  is  our  hope  that  these  —^^^^—  states  of  America".  "E  Pluribus  Unum".  "In 

technical  corrections  we  are  consider-  r-irxTirDAT   rvtLMv  God  We  Trust",  "Liberty"  and  "World  Cup 

ing   today   will   make   the   Integrated  GENERAL  LtAVl:.  ^^^  ^g^,. 

Farm  Management  Program  an  attrac-        Mr.  de  la  GARZA.  Mr.  Speaker,  I  ask  (b)  Design  CoMPETmoN.— The  Director  of 

tive  option  for  farmers  who  wish  to    unanimous  consent  that  all  Members  the  United  States  Mint  shall  sponsor  a  na- 
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tlonwlde  open  competition  for  the  desl^  of 
each  coin  authorlred  hereunder  beginning 
not  later  than  3  months  and  concluding  not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act.  The  Director  of  the 
United  SUtes  Mint  shall  select  10  designs  for 
each  coin  to  be  submitted  to  the  Secretary, 
who  shall  select  the  final  design  for  each 
such  coin  in  consultation  with  the  Organiz- 
ing Committee. 
BBC.  S.  SALE  OF  COINS. 

(a)  Sale  price.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery, 
overhead  expenses,  marketing  and  shipping). 

(b)  BULK  S.'^LES.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders  at  a  Discount.— The 
Secretary  shall  accept  prepaid  orders  for  the 
coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount. 

(d)  Surcharge  Required.— All  sales  shall 
Include  a  surcharge  of  $35  per  coin  for  the 
nve  dollar  coins,  $7  per  coin  for  the  one  dol- 
lar coins,  and  $1  for  the  half  dollar  coins. 

(e)  World  Cup  Communities.- The  Sec- 
retary shall  use  best  efforts  to  market  World 
Cup  coins  m  the  United  States  with  particu- 
lar focus  on  communities  in  which  World 
Cup  games  are  held. 

(D  International  Sales.— The  Secretary, 
in  cooperation  with  the  Organizing  Commit- 
tee, shall  develop  an  International  Market- 
ing Program  to  promote  and  sell  coins  out- 
side the  United  States. 

(g)  Reports  to  congress  — 

(1)  Required.— Not  later  than  15  days  after 
the  last  day  of  each  month  which  begins  be- 
fore January  1.  1996.  the  Secretary  shall  sub- 
mit a  report  describing  in  detail  the  activi- 
ties carried  out  under  this  Act  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate. 

(2)  Contents  of  report.— Each  report  sub- 
mitted pursuant  to  paragraph  <1)  shall  in- 
clude a  review  of  all  marketing  activities 
under  this  section  and  a  financial  statement 
which  details  sources  of  funds,  surcharges 
generated,  and  expenses  Incurred  for  manu- 
facturing, materials,  overhead,  packaging, 
marketing,  and  shipping. 

SEC.  a.  ISSUANCE  OF  THE  COINa 

(a)  Period  for  Issuance —The  coins  au- 
thorized under  this  Act  shall  be  minted  and 
available  for  issue  no  later  than  January  3, 
1994.  but  shall  be  issued  only  during  1994. 

(b)  Proof  ksd  Uncirculated  Coins —The 
coins  authorized  under  this  Act  shall  be  is- 
sued in  uncirculated  and  proof  qualities. 

(c)  Bureaus  of  the  Mint.— Not  more  than 
1  facility  of  the  Bureau  of  the  Mint  may  be 
used  to  strike  any  particular  combination  of 
denomination  and  quality. 

SEC.    7.    GENERAL    WAIVER   OF    PROCUREMENT 
REGULATION& 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  Opportunity  — 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SBC.  «.  DISTRIBUTION  OF  SURCHARGES. 

(a)  In  General.— All  surcharges  which  are 
received  by  the  Secretary  from  the  sale  of 


coins  issued  under  this  Act  shall  be  promptly 
paid  by  the  Secretary  to  the  Organizing 
Committee.  All  remaining  funds  from  the 
sale  of  the  coins  authorized  under  this  Act 
shall  be  deemed  to  be  surcharges  and  trans- 
mitted in  accordance  with  this  section. 

(b)  Use  of  proceeds.— Amounts  received 
under  subsection  (a)  shall  be  used  by  the  Or- 
ganizing Committee  for  purposes  of  organiz- 
ing and  ctaglng  the  1994  World  Cup,  with  10 
percent  of  such  funds  to  be  made  available 
through  the  United  SUtes  Soccer  Federation 
Foundation.  Inc.,  for  distribution  to  institu- 
tions for  scholastic  scholarships  to  qualified 
students. 

SEC.  •.  AUDITS. 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments and  other  data  of  the  Organizing  Com- 
mittee as  may  be  related  to  the  expenditure 
of  amounts  paid  under  section  8. 
SEC.  la  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law— 

(II  all  amounts  received  from  the  sale  of 
coins  Issued  under  this  Act  shall  be  deposited 
in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized under  this  Act  from  the  coinage 
profit  fund  to  the  Organizing  Committee; 
and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  11.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost.- The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  the  minting  and  issuance  of  the  coins 
referred  to  In  section  2  shall  not  result  In 
any  net  cost  to  the  Federal  Government. 

(b)  Payment  Assurances.- No  coin  shall 
be  issued  under  this  Act  unless  the  Secretary 
has  received — 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  Indemnify  the  United  States  for  full  pay- 
ment; 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution whose  deposits  are  Insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  McCandless]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  say  to  the  Members  of 
the  House  that  I  am  proud  to  bring  be- 
fore the  House  H.R.  2801.  the  World  Cup 
USA  1994  Commemorative  Coin  Act.  In 
the  short  period  since  I  introduced  this 
legislation  with  my  colleagues.  Mr. 
Gonzalez.  Mr.  Wylie.  Mr.  McCollum, 
Mr.  FasCELL,  Mr.  LaRocco,  and  Mr. 
Cox,  the  measure  has  gained  the  sup- 
port of  over  260  Members  of  Congress. 
The  bill  was  reported  out  of  sub- 
conrimittee  by  a  unanimous  vote. 

Two  weeks  ago  Pele,  the  internation- 
ally renowned  soccer  star  came  to 
Washington  to  testify  before  my  sub- 
committee on  behalf  of  the  World  Cup 
USA  Coin  Program.  During  his  soft- 
spoken,  but  compelling  testimony  he 
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said  that  when  he  first  arrived  in  the 
United  States  to  play  for  the  New  York 
Cosmos  soccer  club  his  dream  was  to 
bring  the  World  Cup  soccer  champion- 
ship to  the  United  States.  By  voting 
for  this  bill  we  can  help  make  this 
dream  come  true.  Also  testifying  be- 
fore the  subcommittee  were  Peter 
Vermes  and  Shannon  Hlgglns,  members 
of  the  men's  and  women's  national 
teams,  respectively,  Hon.  Chris  Cox, 
Alan  Rothenberg,  president  of  the  U.S 
Soccer  Federation,  and  Chuck  Cale, 
CEO  of  World  Cup  USA. 

In  1994,  these  exciting  soccer  matches 
will  bring  over  1.5  million  visitors  to 
the  United  States.  Furthermore,  it  is 
estimated  that  these  visitors  will  spend 
at  least  $1.5  billion  during  that  period. 
As  you  can  see,  the  World  Cup  will 
bring  substantial  economic  benefit  to 
the  United  States  and  the  host  commu- 
nities. As  the  original  cosponsor  of  this 
bill,  let  me  say  that  this  coin  bill  be- 
fore us  today  Is  an  Investment  which 
will  generate  significant  returns  to  our 
local  communities.  Let  me  add  that 
this  investment  will  not  cost  the  Gov- 
ernment a  single  dime. 

The  surcharges  generated  by  the 
World  Cup  coin  sales  will  be  the  second 
largest  revenue  source  for  the  United 
States  to  host  the  games.  The  funds 
will  be  used  to  sta^e  the  games  in  up  to 
12  cities  during  a  1  month  period  In 
1994. 

The  attention  of  the  world  that 
hosting  this  event  will  bring  presents  a 
unique  opportunity  for  Americans  to 
showcase  our  country  at  its  best. 

Many  Americans  not  familiar  with 
the  World  Cup  may  be  surprised  to 
learn  that  it  is  the  largest  single-sport 
spectacle  in  the  world — only  the  Olym- 
pic games  compared  in  scope  and  inter- 
national appeal.  For  example,  the  most 
recent  World  Cup,  held  in  Italy  in  1990, 
was  viewed  by  a  cumulative  worldwide 
television  audience  of  over  26  billion. 
The  championship  game  alone  drew  1.3 
billion  viewers,  the  largest  live  audi- 
ence in  history.  In  comparison,  the  1991 
Super  Bowl  had  an  audience  of  110  mil- 
lion. 

The  first  World  Cup  was  held  in  Uru- 
guay in  1930,  and  except  for  the  war 
years— 1942  and  1946— the  event  has 
been  held  quadrennially.  Brazil,  West 
Germany,  and  Italy  have  each  won  the 
World  Cup  three  times,  while  Uruguay 
and  Italy  have  each  won  the  coveted 
trophy  twice  each.  England  was  vic- 
torious in  1966.  The  United  States  has 
yet  to  win  a  World  Cup  and  has  quali- 
fied for  the  final  round  on  only  two  oc- 
casions in  the  last  years,  1950  and  1990. 
However,  the  U.S  team  showed  promise 
in  the  1990  World  Cup  and  just  recently 
won  the  Gold  Cup,  a  tournament  with 
our  neighboring  countries  in  Central 
America  and  the  Caribbean. 

This  Is  the  first  time  in  history  that 
the  United  States  has  been  selected  to 
host  the  World  Cup  which  is  staged 
every  4  years.  Two  dozen  communities 
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throughout  the  United  States  are  cur- 
rently competing  for  the  chance  to  be 
one  of  the  locations  selected  to  host  a 
portion  of  the  games.  Unlike  the  Olym- 
pics, teams  from  24  finalist  countries 
will  compete  over  a  4-week  period — 
June  17.  1994— in  as  many  as  12  loca- 
tions arotrnd  the  country. 

I  look  forward  to  the  opportunity  for 
our  country  to  host  the  world's  finest 
soccer  and  ask  for  your  support  for  the 
bill  that  will  help  make  it  possible. 

Mr.  Speaker,  the  committee  will  file 
a  committee  report  on  H.R.  2801,  the 
World  Cup  USA  1994  Commemorative 
Coin  Act.  The  Committee  Intends  to 
further  clarify  issues  such  as  open  cri- 
teria, marketing,  accountability  and 
others.  The  committee  Intends  to  pro- 
vide guidance  to  the  Treasury  and  the 
Mint  in  carrying  out  the  provisions  of 
this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  tlrae. 

a  1900 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I.  too,  support  H.R.  2801. 
the  World  Cup  USA  1994  Commemora- 
tive Coin  Act. 

However,  as  this  is  the  first  com- 
memorative coin  that  we  have  consid- 
ered on  the  floor  of  the  House  in  the 
102d  Congress,  it  is  appropriate  to  ad- 
dress a  few  comments  about  commemo- 
rative coins  programs  In  general. 

There  needs  to  be  an  undei^tandlng 
on  how  a  coin  program  works.  The 
Treasury  Department  designs  and  pro- 
duces A  coin  to  commemorate  a  peirson 
or  event. 

The  Treasury  then  markets  and  sells 
the  coins  at  a  price  sufficient  to  ensure 
that  there  is  no  net  cost  to  the  Federal 
Government.  In  addition,  a  surcharge 
is  added  to  the  cost  of  each  coin.  The 
surcharge  is  in  turn  given  to  the  des- 
ignated beneficiary  of  the  coin  pro- 
gram. 

Consequently,  each  commemorative 
coin  program  means  millions  of  dollars 
for  a  beneficiary. 

As  a  result,  at  a  time  when  economic 
ills  have  Federal.  State,  and  local 
budgets  shrinking,  a  commemorative 
coin  program  is  increasingly  viewed  as 
a  cure*all  to  benefit  a  worthy  cause. 

The  bulk  of  commemorative  coins 
are  sold  to  collectors.  Collectors  buy 
them  because  they  are  limited.  By  con- 
tinuing to  expand  the  nimiber  of  pro- 
grams ajid  the  number  of  coins  pro- 
duced, we  may  be  destroying  the  mar- 
ket we  need  to  make  a  conunemorative 
coin  program  successful. 

If  we  are  to  keep  and  maintain  a 
strong'  commemorative  coin  program 
in  the  United  States.  I  would  sugrgest 
to  my  colleagues  that  when  they  are 
asked  to  cosponsor  a  commemorative 
coin,  they  carefully  review  and  con- 
sider each  program  on  its  own  merits 
and  in  connection  with  all  other  pro- 
grams we  have  authorized. 


My  comments  are  not  intended  to  re- 
flect on  any  specific  piece  of  legislation 
that  has  been  introduced.  I  offer  these 
comments  simply  to  express  a  concern 
that  we  not  overindulge  in  too  much  of 
a  good  thing.  As  I  said  at  the  outset.  I 
support  H.R.  2801.  Soccer  has  been  de- 
scribed as  the  world's  most  popular 
team  sport. 

Several  months  ago.  I  had  the  oppor- 
tunity to  be  in  Moreno  Valley,  a  city  in 
my  district,  on  a  Saturday  morning. 
There,  in  a  park,  was  soccer  field  after 
soccer  field.  They  all  were  full.  Chil- 
dren of  all  ages  were  playing  and  as 
their  games  ended,  there  were  other 
teams  waiting  to  take  the  field. 

The  1994  World  Cup  will  provide  an 
opportunity  to  showcase  the  sport  of 
soccer  and  the  United  States.  The 
games,  like  the  Olympics,  will  not  be 
subsidized  by  tax  dollars.  The  sale  of 
commemorative  coins  will  generate  the 
revenues  needed  to  organize,  promote, 
and  stage  the  games  throughout  the 
country. 

While  I  have  some  concerns  over  the 
high  mintage  levels  authorized  by  this 
legislation.  I  am  willing  to  let  the  mar- 
ketplace prove  us  right  or  wrong. 

Earlier  this  year.  I  announced  my  in- 
tention to  offer  to  all  commemorative 
coin  legislation  the  requirement  that 
the  surchairge  be  divided,  with  half 
going  to  the  designated  beneficiary  and 
half  going  to  reduce  the  national  debt. 
I  offered  such  an  amendment  to  H.R. 
2801  when  it  was  before  the  Sub- 
committee on  Consumer  Affairs  and 
Coinage.  Unfortunately,  it  was  de- 
feated by  an  overwhelming  majority. 

Although  I  w£is  disappointed  by  that 
vote.  I  support  this  legislation,  and  I 
commend  my  colleague  from  Califor- 
nia, the  chairman  of  the  subcommittee, 
and  sponsor  of  the  legislation  for  bring- 
ing it  forward. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
California  [Mr.  McCandless],  for  sup- 
porting this  legislation. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Wylie], 
the  ranking  minority  member  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  World  Cup  USA 
1994  coin  bill.  I  am  happy  to  have  co- 
sponsored  this  legislation  with  Chair- 
man TORRES  and  commend  him  and  his 
staff  for  expeditiously  moving  this  leg- 
islation. 

The  World  Cup  is  perhaps  one  of  the 
greatest  international  sporting  events 
and  I  believe  it  is  an  honor  for  our 
country  to  be  able  to  host  this  tour- 
nament. The  World  Cup  is  watched  by 
millions  worldwide,  and  I  want  our 
country  to  be  a  worthy  host  for  the 
spotlight. 

I  am  particularly  happy  that  the 
World     Cup     is     considering     holding 


games  on  the  campus  of  Ohio  State 
University  in  my  home  town  of  Coliun- 
bus.  OH.  I  know  nmny  of  my  good 
friends  in  Columbus  are  anxiously 
awaiting  the  opportunity  to  host  these 
historic  games  and  I  share  their  sup- 
port for  the  World  Cup. 

I  believe  the  World  Cup  will  have  the 
same  appeal  to  Americans  as  the  Olym- 
pics and  I  think  it  is  appropriate  to  au- 
thorize conmiemorative  coins  for  these 
gsunes  in  order  to  assist  with  their 
funding.  I  believe  that  such  a  progrram 
would  be  a  great  success  and  would 
demonstrate  the  commitment  that  the 
United  States  has  to  the  World  Cup. 

I  believe  that  the  World  Cup  is  a 
truly  worthy  program  to  benefit  from 
the  issuance  of  commemorative  coins.  I 
urge  my  colleagues  to  support  this  bill 
and  enable  its  prompt  passage. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  such  time  as  he  nmy  consume  to 
the  gentleman  from  California  [Mr. 
Cox]. 

Mr.  COX  of  California.  Mr.  Speaker, 
my  California  colleagues.  Congressman 
TORRES  and  Congressman  McCandless. 
are  to  be  congratulated  for  their  work 
in  bringing  this  bill  to  the  floor;  like- 
wise, my  colleague,  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

This  is  a  wonderful  opportunity  for 
the  U.S.  Congress  to  assist  in  the  pro- 
motion of  a  purely  privately  funded 
and  sponsored  event — not  at  taxpayer 
expense — that  will  be  hosted  here  in 
the  United  States,  the  largest  sports 
event  ever  in  the  world,  the  World  Cup, 
1994. 

I  have  had  the  distinct  privilege  of 
being  involved  in  the  U.S.  World  Cup 
event  since  the  United  States  was  seek- 
ing the  opportimity  to  host  the  World 
Cup  when  Ronald  Reagan  was  Presi- 
dent. I  worked  as  a  lawyer  for  Presi- 
dent Reagan  in  the  counsel's  office  and 
assisted  him  in  making  the  representa- 
tions to  the  International  Governing 
Body  of  Soccer  [FIFA]  so  that  the 
United  States  would  have  the  oppor- 
tunity to  meet  the  filing  deadline  and 
to  have  the  opportunity  successfully, 
as  it  turned  out,  to  compete  as  a  World 
Cup  host  country. 

Now  I  am  looking  forward,  having 
won  the  bid,  to  Americas  hosting  what 
promises  to  be  a  magnificent  event. 

It  is  now  up  to  the  Congress  to  do  our 
part  to  make  this  historic  opportunity 
a  reality,  and  we  are  doing  so  through 
the  means  of  this  bill,  the  World  Cup 
USA  1994  Commemorative  Coin  Act.  It 
is  an  opportunity  for  the  Congress  to 
lend  a  helping  hand  so  that  millions  of 
people  around  the  world  will  see  Amer- 
ica through. the  medium  of  soccer  in  a 
most  favorable  light. 

As  an  avid  soccer  fan  and  player  my- 
self, both  in  high  school  and  on  the 
varsity  of  the  University  of  Southern 
California.  I  have  had  the  opportunity 
to  learn  the  joys  of  competition  and,  of 
course,  the  courage  necessary  to  Accept 
defeat;  too  often,  I  think  the  latter. 
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I  have  not.  like  some  mortals,  had 
the  opportunity  to  compete  in  a  World 
Cup,  but  I  have  found  that  through  soc- 
cer millions  of  America's  youth  can 
learn  lessons  about  sportsmanship, 
about  self-discipline  and  about  winning 
and  losing  that  carry  them  through  the 
rest  of  their  lives. 

The  World  Cup  offers  us  a  wonderful 
chance  to  attract  young  people  to  this 
sport  and  to  assist  them  in  their  later 
lives.  The  World  Cup  coin  bill  is  a 
small  but  significant  part  of  this  event. 
It  will  create  gold,  silver  and  clad  coins 
to  be  sold  to  the  public  in  celebration 
of  the  upcoming  World  Cup.  and  will 
give  interested  Americans  an  oppor- 
tunity to  support  the  games  and  to  own 
a  keepsake  for  life. 

There  are  other  ways  that  this  bill 
will  involve  Americans.  The  design  of 
the  coin  itself  will  permit  participation 
from  across  America  because  designs 
from  any  interested  person  will  be  ac- 
cepted in  a  competition  for  the  final 
design. 

Profits  from  the  sale  of  these  coins 
will  go  to  the  organizing  committee 
and  will  be  used  in  staging  the  event. 
This  is  a  very  important  source  of  reve- 
nue. It  will  be  the  second  source  of  rev- 
enue after  ticket  sales  in  order  to 
make  the  World  Cup  a  success.  A  sell- 
out of  these  coins  could  generate  $67 
million,  which  will  flow  back  into  our 
communities  and  which  will  be  an  op- 
portunity to  invest  in  America  and 
Americans  without  using  any  tax  dol- 
lars whatsoever. 

Mr.  Speaker.  I  would  again  like  to 
congratulate  my  colleagues.  Congress- 
man Torres  and  Congressman 
McCandless  and  Congressman  Wylie. 
for  their  efforts  in  bringing  this  bill  to 
the  floor,  and  I  urge  all  my  colleagues 
to  join  with  them  in  cosponsoring  and 
voting  for  this  bill. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
yield  such  time  &s  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  for  yielding 
this  time  to  me. 

I  simply  rise  when  I  see  so  many 
Califomians  on  the  floor  to  join  in  ex- 
tending my  hearty  congratulations  for 
a  measure  which  is  clearly  very  impor- 
tant. As  we  look  at  the  challenge  of 
trying  to  do  things  with  government 
involvement,  without  expending  tax- 
payer dollars,  I  am  always  for  it.  and 
this  is  one  of  those  right  here. 

Clearly,  athletic  endeavors  are  a  very 
important  basis  over  the  last  several 
decades  of  life  here  in  the  United 
SUtes. 

D  1910 

Mr.  Speaker,  to  see  my  colleagues, 
the  gentleman  from  California  [Mr. 
Torres]  and  the  gentleman  fl-om  Cali- 
fornia [Mr.  McCandless]  working  as 
hard  as  they  have  to  bring  this  about, 
I  congratulate  them  and  look  forward 


to  the  opportunity  to  vote  in  favor  of 
this  legislation. 

Mr.  KYL.  Mr.  Speaker,  as  a  cosponsor,  I  am 
pleased  to  rise  in  support  of  H.R.  2801.  the 
World  Cup  USA  1994  Commenwrative  Coin 
Act. 

Mr.  Speaker,  the  United  States  has  been 
chosen  to  host  the  WorW  Cup  soccer  chanv 
pkxiship  in  1994,  the  first  time  the  country  has 
ever  won  that  coveted  opportunity.  Arizona  is 
vying  for  the  chance  to  host  a  portion  of  the 


Mr.  WALKER.  Mr.  Speaker.  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERSIAN  GULF  SILVER  MEDALS 

Mr.  TORRES.  Mr.  Speaker,  I  move  to 

suspend   the   niles   and   pass   the   bill 

(H.R.  1107)  to  establish  a  silver  congrres- 

sional  commemorative  medal  for  mem- 


bers of  the  U.S.  Armed  Forces  who 
52  games  of  the  tournament,  and  I  hope  we  serve  in  a  combat  zone  in  connection 
will  win  that.  too.  with    the    Persian    Gulf    conflict,    as 

The  Worid  Cup,  as  the  world's  largest  single     amended. 


sporting  event,  compares  only  to  the  Olympic 
games  in  terms  of  international  appeal.  When 
the  Worid  Cup  was  last  heW  in  1990.  it  was 
viewed  t)y  a  cumulative  wortdwide  television 
audience  of  over  26  billion  people.  The  chanv 
piofiship  game  itself  was  viewed  by  1 .3  billion, 
the  largest  live  audience  in  history. 

Hosting  the  Worid  Cup  is  obviously  a  tre- 
mendous opportunity  for  the  country  and  the 
communities  that  will  host  the  tournament 
games. 

This  legislation  will  not  only  commemorate 
the  United  States'  role  as  host  of  the  1994 
Worid  Cup,  but  it  will  also  raise  revenues  for 
Worid  Cup  USA  1994,  the  event's  organizing 
committee.  And.  10  percent  of  the  funds  will 
be  devoted  to  schools  with  athletic  scholar- 
ships. 

I  woukj  note  that  this  will  be  accomplished 
at  no  net  cost  to  the  Treasury.  All  costs  will  be 
offset  by  the  price  of  the  commemorative 
coir^  themselves. 

Mr.  Speaker,  I  urge  the  unanimous  adoption 
of  this  important  legislation. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
CoNDiT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Torres]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2801.  as  aunended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— yeas  10.  nays  10. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


REQUEST  FOR  GENERAL  LEAVE 
Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2801,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


The  Clerk  read  as  follows: 
H.R.  iiorr 

Be  it  enacted  bv  the  Senate  and  House  of  Rejh 
Tesentativea  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  commemo- 
rate the  sacrifices  made  and  service  rendered 
to  the  United  States  by  members  of  the 
United  States  Armed  Forces  who  serve  In  a 
comt>at  zone  In  connection  with  the  Persian 
Gulf  connict. 

SEC.  s.  sa.vKR  congressional  commemora- 
tive medau 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  deslpi  and  strike  a  silver 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  l>e  determined  by  the  Sec- 
retary in  commemoration  of  the  sacrifices 
made  and  service  rendered  to  the  United 
States  by  members  of  the  United  States 
Armed  Forces  referred  to  In  section  3(a). 

(b)  Source  or  Bullion.— The  Secretary  of 
the  Treasury  shall  obtain  silver  for  minting 
coins  under  this  Act  only  ftrom  stockpiles  es- 
tablished under  the  Strategic  and  Critical 
Minerals  Stock  Piling  Act  (50  U.S.C.  98  et 
seq. )  and  such  silver  shall  be  furnished  to  the 
Secretary  at  no  cost  by  the  custodian  of  the 
stockpile. 

SEC.  s.  EUGiBiLmr  to  receive  medai. 

(a)  In  General.— Any  member  of  the  Unit- 
ed States  Armed  Forces  who  serves  in  a  com- 
bat ione  In  connection  with  the  Persian  Gulf 
conflict*  shall  be  eligible  for  a  silver  medal 
referred  to  in  section  2. 

(b)  Determination.— Eligibility  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary of  Defense  and  such  Secretary  shall 
establish  a  list  of  the  names  of  such  eligible 
individuals  before  the  end  of  the  120-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(c)  Next  of  Kin.— If  any  member  referred 
to  in  subsection  (a)  is  deceased,  the  next  of 
kin  of  such  member  may  receive  the  medal 
referred  to  In  section  2. 

(d)  Deuvery.— The  medals  struck  pursu- 
ant to  section  2(a)  shall  l>e  delivered  by  the 
Secretary  of  the  Treasury  to  the  Secretary 
of  Defense  and  the  Secretary  of  Defense  shall 
arrange  for  the  distribution  of  the  medals  to 
the  eligible  individuals. 

SEC.  4.  national  MEDALS. 

The  medals  struck  pursuant  to  this  Act  are 
national  medals  for  purposes  of  chapter  51  of 
title  31.  United  States  Code. 

SEC.  ft.  DUPUCATE  MEDAL& 

(a)  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronse  of  the  silver  medal  described  in 
section  2  under  such  regulations  as  the  Sec- 
retary may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  of  duplicates  and  the  cost  of 
designing  and  striking  the  medals  under  sec- 
tion 2.  Including  labor,  materials,  dies,  use  of 
machinery,  and  overhead  expenses. 


(b)  piux:eeds  in  Excess  of  Cost  To  Be 
Used  To  Reduce  the  National  Debt.— Any 
amount  received  by  the  Secretary  of  the 
Treasury  from  the  sale  of  duplicate  medals 
under  subsection  (a)  in  excess  of  the  costs  de- 
scribed in  such  subsection  shall  be  deposited 
in  the  general  fund  of  the  Treasury  and  shall 
be  used  for  the  sole  purpose  of  reducing  the 
national  debt. 

SEC.  a  general  waiver  of  procurement 
regulations. 

(a)  IN  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurament  or  public  contracts  shall  he  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  Employment  Opportunity.- 
Sul>section  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  7.  Financial  assurances. 

(a)  NO  Net  Cost  to  the  Government.— The 
SecreUry  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
medals  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  Stotes  Government. 

(b)  No  ExPENorruRES  in  Advance  of  Re- 
ceipt OF  Funds.— The  Secretary  of  the 
Treasury  shall  not  strike,  mint,  or  distribute 
the  medals  described  in  section  2  until  such 
time  as  the  Secretary  certifies  that  suffi- 
cient ftinds  have  been  received  by  the  Sec- 
retary under  section  5  or  from  donations 
from  private  persons  to  ensure  that  striking, 
minting,  and  issuing  medals  descriljed  in  sec- 
tion 2  will  not  result  in  any  net  cost  to  the 
United  States  Government. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
less] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1107,  the  Operation  Desert  Storm  Con- 
gressional Silver  Medal.  These  congres- 
sional commemorative  medals  will 
show  the  Congress'  appreciation  for  the 
efforts  made  by  all  those  who  served  in 
the  Persian  Gulf.  The  more  than  600.000 
servicemen  and  women  renewed  the 
Nation's  confidence  in  our  ability  to 
protect  a  nation's  sovereignty.  Our 
troops  led  the  coalition  forces  in  rap- 
idly executing  the  common  objective- 
getting  the  Iraqi  forces  out  of  Kuwait. 

These  silver  medals  will  be  produced 
at  no  cost  to  the  Government.  To  en- 
sure that  the  budget  neutrality  of  this 
bill  is  maintained,  all  the  funds  nec- 
essary to  mint  the  silver  medals  will 
first  have  to  be  raised  through  the  sale 
of  bronze  duplicates  and  any  private 
donations. 

As  chairman  of  the  House  Banking 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  I  would  like  to  express 
my  personal  gratitude  to  all  the  coura- 
geous men  and  women  who  served  in 
the  Persian  Gulf.  I  would  also  like  to 
commend  my  colleague,  Mr.  LaRocco, 
for  the  fine  work  he  has  done  on  this 
legislation. 


I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  would  also  like  to 
thank  the  many  other  members  of  the 
committee  and  of  the  House  who  have 
supported  and  cosponsored  H.R.  1107,  a 
bill  to  provide  a  Silver  Congressional 
Commemorative  Medal  to  U.S.  troops 
who  served  in  the  Persian  Gulf  with 
Operations  Desert  Storm  and  Desert 
Shield. 

Mr.  Speaker,  let  me  say  to  the  Mem- 
bers of  the  House  that  last  winter  this 
House  conducted  the  most  exhaustive 
debate  in  modern  history  on  our  in- 
volvement in  the  Persian  Gulf. 

The  Congress  gave  its  wholehearted 
support  for  our  troops  in  the  field  and 
that  congressional  support  never 
wavered. 

During  that  historic  debate  and  dur- 
ing the  war.  we  were  never  divided  in 
our  support  for  the  troops — the  men 
and  women  of  Operations  Desert  Storm 
and  Desert  Shield. 

We  all  agreed  that  American  troops, 
when  called  upon  to  do  a  job  would  do 
it  and  do  it  well. 

Mr.  Speaker,  when  American  troops 
went  into  harm's  way,  all  of  the  Mem- 
bers of  this  House  supported  them. 

We  knew  that  they  would  make  the 
sacrifices  demanded  and  do  what  was 
required. 

We  all  followed  their  actions  on  tele- 
vision and  through  the  daily  Pentagon 
briefings. 

We  worried  for  their  safety  and  we 
worried  for  their  families. 

We  saw  their  fatigue  and  their  tri- 
umphs, their  tragedies  and  their  vic- 
tories. 

We  knew  that  they  would  do  the  job. 

Operation  Desert  Storm  was  the  larg- 
est operation  in  modem  U.S.  military 
history  to  use  an  all-volunteer  force. 
They  proved  themselves. 

It  was  the  first  operation  of  its  size 
to  rely  heavily  on  Reserves.  They 
proved  themselves. 

And  it  was  the  first  large-scale  oper- 
ation to  make  extensive  use  of  the  tal- 
ents of  military  women.  They,  too. 
proved  themselves. 

And,  Mr.  Speaker,  watching  our 
troops  meet  yet  another  challenge,  we 
all  thought:  "They  deserve  our  grati- 
tude." 

That  is  what  we  are  preparing  to  give 
them  today. 

On  April  11,  this  House  voted  without 
dissent  to  give  gold  medals  to  General 
Schwarzkopf  and  to  General  Powell. 

Today  we  have  a  chance  to  recogrnize 
the  rank-and-file  troops  without  whom 
the  brilliance  of  Generals  Schwarzkopf 
and  Powell  would  have  been  for 
nought. 

Working  with  my  friend,  the  gen- 
tleman from  California  who  serves  as 


ranking  Republican  on  the  Consumer 
Affairs  and  Coinage  Subcommittee, 
and  with  other  members  of  the  com- 
mittee, we  have  fashioned  a  bill  that 
calls  on  the  U.S.  Mint  to  create  a 
bronze  medallion  to  commemorate  our 
troops  in  the  gulf. 

This  medallion  will  be  sold  to  the 
public  and  its  proceeds  will  be  used  to 
provide  the  troops  with  a  silver  medal. 
Mr.  Speaker,  through  the  years  Con- 
gress has  directed  the  Mint  to  issue 
commemoratives  to  benefit  many  wor- 
thy causes:  U.S.  participation  in  the 
Olympic  Games,  the  restoration  of  the 
Mount  Rushmore  Memorial,  the  fine 
work  of  the  USO,  and  just  now,  to  de- 
fray the  cost  of  hosting  the  1994  World 
Cup  Soccer  tournament. 

Today,  with  this  bill,  we  have  the  op- 
portunity to  authorize  the  creation  of 
a  medallion  which  will  benefit  one  of 
the  worthiest  causes  of  all:  showing 
our  appreciation  to  the  men  and 
women  of  Desert  Storm  for  a  job  well 
done. 

This  bill  will  cost  the  taxpayers 
nothing. 

It  simply  gives  those  who  chose  to  do 
so  the  opportunity  to  purchase  an  offi- 
cial commemorative  of  Operation 
Desert  Storm  and  directs  the  minting 
of  silver  medallions  for  the  men  and 
women  of  Desert  Storm  with  the  pro- 
ceeds. 
This  bill  has  bipartisan  sponsorship. 
It  was  reported  by  the  Consumer  Af- 
fairs and  Coinage  Subcommittee  with- 
out dissent. 

It  is  sponsored  by  Representatives  of 
47  States. 

Sponsors  include  the  chairman  of  the 
Armed  Services  Committee,  the  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee, and  the  House  cochairs  of  the  Viet- 
nam Veterans  in  Congress  organiza- 
tion, of  which  I  am  proud  to  be  a  mem- 
ber. 

Mr.  Speaker,  in  April  we  voted  gold 
medals  for  the  generals. 

Today,  let  us  vote  for  something — a 
silver  medal— for  the  troops. 

I  urge  the  adoption  of  H.R.  1107  and 
thank  the  Members  of  the  House  for 
their  support. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  August  2,  1990,  armed 
forces  from  Iraq  invaded  and  occupied 
the  nation  of  Kuwait. 

The  actions  of  Saddam  Hussein  were 
universally  condemned,  and  many  ef- 
forts where  undertaken  in  an  effort  to 
reach  a  peaceful  and  diplomatic  solu- 
tion. 

As  a  last  resort,  the  U.N.  Security 
Council  authorized  the  use  of  "all  nec- 
essary means"  to  expel  Iraq  from  Ku- 
wait after  January  15,  1991  if  diplo- 
matic and  economic  efforts  wer  unsuc- 
cessful. 

On  January  12  of  this  year,  by  a  vote 
of  250  to  183,  the  House  of  Representa- 
tives approved  the  use  of  military  force 
against  Iraq. 
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The  events  of  the  next  several  weeks 
demonstrated  the  wisdom  of  that  vote 
We  put  our  faith  In  the  men  and  women 
in  our  Armed  Forces,  and  they  made 
all  Americans  proud. 

There  have  been  many  efforts  to 
commemorate  the  deeds  and  sacrifices 
of  the  participants  in  Operations 
Desert  Shield  and  Desert  Storm. 

The  Department  of  Defense  rein- 
stated the  National  Defense  Service 
Medal  for  our  troops. 

The  President,  by  Executive  order, 
established  the  Southwest  Asia  Service 
Medal  to  provide  special  and  distinc- 
tive recognition  for  exceptional  service 
in  the  Middle  East. 

In  addition,  individual  and  unit  cita- 
tions, and  combat  ribbons  and  badges 
are  being  awarded. 

Here  in  the  House,  ..or  colleague 
fi-om  Idaho,  Mr.  LaRocco.  introduced 
legislation  to  provide  for  a  congres- 
sional commemorative  silver  medal  to 
be  awarded  to  each  member  of  the 
Armed  Forces  who  served  in  the  Middle 
East. 

I  must  say  that  I  opposed  H.R.  1107  as 
introduced. 

In  testimony  before  the  Subcommit- 
tee on  Consumer  Affairs  and  Coinage, 
the  Bureau  of  the  Mint  estimated  that 
the  cost  of  the  medals  would  be  $6.4 
million. 

At  a  time  when  we  are  facing  record 
deficits,  I  was  reluctant  to  support  a 
multimillion  dollar  program  to  award 
medals. 

In  addition,  I  shared  the  concerns  of 
Lt.  Gen.  Donald  Jones,  who  appeared 
before  the  subcommittee. 

General  Jones  expressed  the  view  of 
the  Department  of  Defense  that  this 
legislation  would  set  a  precedent  that 
diminished  the  efforts  and  sacrifices  of 
troops  that  served  in  other  conflicts. 

To  his  credit,  the  gentleman  from 
Idaho  sought  to  address  the  economic 
concerns. 

In  the  subcommittee,  he  offered  an 
amendment  to  provide  that  the  silver 
medals  be  struck  and  distributed  at  no 
net  cost  to  the  Federal  Government. 

As  a  means  of  raising  money  to  pay 
for  the  medals,  the  gentleman  from 
Idaho  proposed  the  sale  of  bronze  rep- 
licas to  the  public. 

I  offered  additional  language  to  his 
amendment  that  prohibits  the  Sec- 
retary of  the  Treasury  from  producing 
and  distributing  the  silver  medals  until 
he  certifies  that  sufnclent  funds  have 
been  raised  to  cover  their  cost.  That 
language  was  adopted. 

The  bill  before  us  will  allow  the  pub- 
lic to  decide  whether  we  should  spend 
the  resources  or  establish  the  prece- 
dent of  giving  a  silver  commemorative 
medal  to  the  veterans  of  the  Persian 
Gulf  war.  They  will  vote  by  their  pur- 
chase of  bronze  replicas  or  by  making 
donations. 

As  such,  I  have  no  objection  to  this 
bill,  and  will,  in  fact,  support  it. 


D  1920 
Mr.   TORRES.    Mr.   Speaker,   I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Roemer]. 

PERSONAL  EXPLANATION  AND  REQUEST  FOR 
PRINTINO  OF  STATEMENT 

Mr.  ROEMER.  Mr.  Speaker,  on  roll- 
call  vote  232  on  House  Joint  Resolution 
308,  I  was  unavoidably  detained.  Had  I 
been  present,  I  would  have  voted  no. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record  immediately  following  RoUcall 
vote  No.  232. 

The  SPEAKER  pro  tempore  (Mr. 
CoNDiT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  temiwre.  Objec- 
tion Is  heard. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Missouri 
[Mr.  Skelton],  a  member  of  the  Com- 
mittee on  Armed  Services. 

Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  opportunity  to  commend  the  com- 
mittee, the  subcommittee  Chair,  the 
gentleman  from  California  [Mr. 
Torres],  the  gentleman  from  Califor- 
nia [Mr.  McCandless],  the  ranking 
member,  for  bringing  this  commemora- 
tion bill  to  the  floor. 

Mr.  Speaker,  it  was  back  on  January 
12  that  we  had  a  measure  before  us  that 
all  of  us  hoped  would  never  come  to 
pass  during  our  careers  as  Members  of 
Congress,  but  it  did.  It  was  authorizing 
the  use  of  force,  military  force,  to  ex- 
tract Saddam  Hussein's  forces  out  of 
the  country  of  Kuwait.  As  my  col- 
leagues know,  that  was  successful.  It 
was  strongly  supported  in  this  body. 
Subsequent  to  that  our  forces  did  just 
what  the  Commander  in  Chief  asked 
and  what  our  Congress  authorized. 
They  did  throw  Saddam  Hussein's 
forces  out  of  Kuwait. 

Mr.  Speaker,  they  did  a  superb  job. 
They  wrote  a  new  chapter  in  military 
history.  They  did  so  because  of  the  cal- 
iber of  young  men  and  women  that  we 
had.  the  high  level  of  training,  the  out- 
standing weapons  and  equipment  that 
they  had  and  also  the  Guard  and  Re- 
serve assistance  that  was  in  the  gulf 
and  elsewhere. 

As  a  result  of  all  of  that.  I  think  it  is 
certainly  fitting  and  proper  that  the 
soldier,  the  airman,  the  sailor,  the  ma- 
rine, the  young  man  on  the  line, 
whether  it  be  in  a  Bradley  fighting  ve- 
hicle, or  the  helicopter,  or  a  foot  sol- 
dier, be  commemorated  in  this  way. 
and  I  certainly  think  this  is  very  ap- 
propriate. 

I  again  congratulate  and  commend 
this  foresight  in  bringing  this  to  the 
floor.  It  will  mean  something  in  his- 
tory decades  from  now. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  call  to 
the  House's  attention  my  error  in  re- 
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ferrlng  to  the  gentleman  firom  Idaho 
[Mr.  LaRocco)  as  being  fi-om  Ohio.  Mr. 
Speaker,  reappointment  will  not  go 
that  far  during  the  next  few  months. 

Mr.  LaROCCO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCCANDLESS.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
McCandless).  I  am  proud  to  be  fl-om 
the  Potato  State,  and  no  slaim  against 
Buckeyes,  but  I  appreciate  that.  I  am 
often  confused  with  somebody  from 
Iowa,  but  rarely  from  Ohio. 

Mr.  MCCANDLESS.  Mr.  Speaker,  the 
chairman  started  out  with  Ohio,  and  I 
thought  I  would  go  along  with  the 
chairman. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
MCCANDLESS)  very  much  for  that  cor- 
rection. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Illinois     [Mr. 

MICHEL). 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
first  say  that  I  understand  the  good  in- 
tentions behind  this  bill,  but  good  in- 
tentions cannot  make  up  for  the  fact 
that  H.R.  1107  is  not  necessary. 

Mr.  Speaker,  the  bill  says  that  the 
medal  commemorates  the  sacrifices 
made  and  services  rendered  to  the 
United  States  by  troops  in  the  gulf,  but 
American  troops  went  to  the  gulf  be- 
cause it  was  their  duty  to  do  so.  That 
Is  the  way  of  the  warrior,  as  it  has  been 
from  time  Immemorial. 

Mr.  Speaker,  what  can  a  silver  com- 
memorative medal  add  to  the  stark 
and,  in  an  odd  sense,  beautiful  fact 
that  so  many  did  their  duty  so  well, 
and  I  might  add:  As  volunteers? 

The  words  from  the  Gettysburg  Ad- 
dress come  to  mind:  ■*  *  *  we  cannot 
dedicate,  we  cannot  consecrate,  we 
cannot  hallow,"  and  so  forth.  In  a  simi- 
lar sense  we  in  the  Congress  cannot,  by 
awarding  commemorative  medals,  add 
anything  to  the  glory  won  in  the  gulf 
by  our  Armed  Forces. 

Mr.  Speaker.  I  happen  to  be  a  firm 
believer  in  awarding  medals  according 
to  the  customs  and  the  regulations  of 
the  military.  I  am  personally  very 
proud  of  my  Purple  Heart,  Bronze 
Stars,  Combat  Infantryman  Badge, 
service  medals,  and  so  forth.  That  is 
why  I  heartily  approve  the  awarding  of 
the  National  Defense  Service  Medal 
and  the  Southwest  Asia  Service  Medal 
to  gulf  warriors.  Such  medals  do  have 
meaning,  and  they  are  part  of  the  grreat 
tradition  of  military  service. 

Mr.  Speaker,  in  my  view  the  vote  on 
January  12,  1991,  authorizing  the  Presi- 
dent to  use  force  was  the  time  when 
Congressmen  had  a  real  chance  to  do 
something  for  our  military  and  for  our 
country.  In  that  vote  some  of  us  chose 
one  road.  Some  of  us  cliose  another, 
each  according  to  his  or  her  con- 
science, and  history  will  judge  us  on 
that  vote,  not  on  this  one. 
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Again,  if  I  may  paraphrase  Lincoln:  medal,  but,  Mr.  Speaker,  it  is  symbolic  this  bill  at  this  point,  I  think  it  is  late 

The  brave  men  and  women,  living  and  of  the  way  that  we  feel.  to  consider  that.  It  was  not  brought  up 

dead   who  struggled  in  the  gulf,  have  The     subcommittee     has     garnered  during  the  discussion, 

consecrated  their  duty  far  above  our  enough   signatures   from   Members   of  We  have  bipartisan  support.   There 

poor  power  to  add  or  detract  with  a  sU-  this  House  to  bring  this  issue  to  the  are  many  people  in  this  body  who  bujv- 

ver  commemorative  medal.  floor.  Those  men  and  women  put  their  port  this  measure  the  way  it  is  and  who 

The  Department  of  Defense  is  against  lives  on  the  line,  and  we  are  commemo-  have  helped  amend  it  so  that  we  could 

this  idea    The  Secretary  of  Defense,  rating  that.  It  is  not  the  Department  of  get  it  through. 

Dick  Cheney    feels  that  the  men  and  Defense.  They  are  not  elected  to  make  Mr.  WALKER.  Mr.  Speaker,  we  can 

women  of  our  Armed  Forces  have  been  that  decision.  This  House  has  sought  do  things  by  unanimous  consent  even 

adeoulitely  recognized  for  their  good  that  posture.  Mr.  Speaker,  and  so  I  op-  under  suspension.  So  I  am  asking  the 

job   particularly  as  we  make  compari-  POse  the  former  speaker  who  seemed  to  gentleman,  could  we  in  fact  include  the 

sons  with   our  other  wars    length  of  indicate    to    me    that    our    men    and  "Vietnam  veterans  in  this  bill? 

service   et  cetera,  and  I  would  have  to  women  were  not  worthy  of  this  silver  Mr.    LaROCCO.    If    the    gentleman 

raise  this  question:  What  about  those  medal.    I    strongly    support    that    we  would  continue  to  yield.  I  would  be 

in  wnrld  War  I   if  mv  colleajmes  want  should  do  this  in  honor  to  them.  happy  to  work  with  him  as  a  cosponsor 

to  ^oCck  that  fi?  ^ifhen  I  ?St  served  Mr  LaROCCO  Mr.  Speaker,  will  the  of  an  individual  piece  of  legation 

he/e.  we  had  a  veteran  f.om  the  Span-  ^e^leman^y^.eld?  ^   ^^^^^   ^^    ^^^  the  Walker-LaRocco  bill,   that  would 


sen-  honor  the  Vietnam  veterans  in  such  a 

tleman  from  Idaho.  way. 

..^               ^    »      ..u„«^    »o^    un^of        Mr.  LaROCCO.  Mr.  Speaker.  I  would  j^    wALKER.    Mr.    Speaker.    I   am 

''?'^}^^.J.^V^.}?J^^\rZ^:J!^^    like  to  say  that  not  long  ago  we  voted  asking  the  gentleman  why  we  cannot 


ish- American  War  from  my  hometown 
Every  once  in  a  while  something  came 


Tr    s^fkeJTtC?  what^need  i°  ^his  body,  without  dissent,  for  two  ^o  it  right  here.  It  seems  to  me  that 

nn^"  ff^rlnklv    to^Dlv   r^L   ^  «°^^  "^^^^^  ^°'  ^^^  generals.  This  is  an  t^ere  is  the  oppori^unity  to  do  it  right 

n,r«t  on  hPr.  of  the  ™ietv  ofwha?  expression  of  gratitude,  an  expression  ^ere  on  the  floor  yet  this  evening.  Is 

wp  l^   do!ne    lau^bfe   i   the   <^uS  ^^  thanks  to  the  men  and  women.  I  em-  that  not  possible  to  do? 

mly"?erf  wlil  t".'^' complimLrJhl  jrirtMs'oShrcf  '°°'  "''  '  '"""'  thT  ''""'"^  '"  "'  ^''"^  '°  '° 

distinguished  gentleman  from  C^ifbr-  j^  .^  ^  ^^^^^  expression  of  gratitude  ^    LaROCCO.   Mr.   Speaker.   I  am 

ma  for  the  amendment  that  he  offered  ^^  ^j^^^j^^   ^^^  j  ^^^not  take  respon-  ^^^^^      ^^  y^^rk  with  the  gentleman  on 

^^^  ^  ^^TS^f^.^o^?Ti^init^t  ^^t'^i^y  ^°'  ^^^  """^^  °f  ^*^*'  ^^^"^  ^^'^  a  separate  piece  of  legislation, 
original  base  legislation.  I  think  that  ^^^  ^^^  Vietnam  veterans  after  the  war.  mTwaLKER.  Mr.  Speaker.  I  am  say- 
is  some  ^^iProvement.  But  it  does  not  j  ^^  ^^^  ^^  congress  then.  I  was  in  the  jng  it  can  be  done  right  here  and  now. 
get  away  from  my  base  criticism  a^d  ^^^  ^^  ^  ^^^  gentleman  whether  he 
objection,  and  that  is  something  ex-  ^^^  ^^  j^^ve  a  chance  to  bring  a  bill  .  willing  to  go  along  with  that  to  be 
traordinarily  special  here  for  tWs  before  this  body  to  say  thank  you.  to  done  here  this  evening, 
group  of  veterans,  as  distinguished  express  our  gratitude,  not  do  it  in  gold.  mj.  i^aRqCCO  Mr.  Speaker.  I  think 
from  those  who  served  in  past  wars  and  ^  ^^  ^jj^j  ^^j.  ^ue  generals,  but  do  it  in  ^j^^  ,.^6  debate  that  happened  on  this 
did  not  get  that  kind  of  recognition  or  ^ji^g^  glistening,  a  glistening  thanks.  I  monumental  conflict  in  our  Nation's 
contribution  when,  flrankly.  many  were  ^.j^j^j^  ^g  can  do  it,  and  we  fashioned  a  higtory  and  the  fact  that  this  was  an 
overseas  2'/i,  3  years  or  more  as  a  con-  ^^^^  ^,111  with  the  help  of  the  minority.  All- Volunteer  Force,  we  have  heard  the 
tribution  to  the  defense  of  this  coun-  ^Wg  bju  j^as  bipartisan  support,  and  anniments  I  think  that  we  accept 
try.  not  a  hundred  hours  of  war,  or  3  ^Yie  Vietnam  veterans  in  Congress  have  ^j.* 

months,  or  6  months,  laudable  as  that  supported  this.  I  think  it  deserves  ac-  j  understand  the  gentleman's  point, 

is.  tion  and  positive  action.  Mr.  Speaker.  ■.  ,        wllline  to  iro  halfway  with  the 

Mr.  Speaker.  I  think  we  ought  to  be  Mr.  MCCANDLESS.  Mr.  Speaker.  I  t^ntie^SILTfrom  P^i^ylvaSa 
thinking  in  terms  of  some  yield  such  time  as  he  may  consume  to  "^  j^  WALKER  Mr  Speaker  the  gen- 
comparatives  here  in  the  final  analysis,  the  gentleman  from  Pennsylvania  [Mr.  ^j  ^  ^oes  not  sound  like  he  is  wiU- 
and  I  thank  the  gentleman  from  Call-  walker).  it:'  j^  the  chairman  willing  to  ask 
forma  [Mr.  McCandless)  for  yielding  Mr.  WALKER.  Mr.  Speaker,  it  is  my  ^^^o'^^g^eo^^inTluifthe  Viet- 
this  time  to  me.  generation  that  did  serve  in  Vietnam.  „-i-^,.anR  in  this  n«irtlr»iilar  meas- 

Mr.  TORRES.  Mr.  Speaker.  I  yield  while  I  was  in  the  service  during  that  ^  veterans  in  this  particular  meas 

myself  such  time  as  I  may  consume.  period  of  time,  I  did  not  go  to  the  Viet-  •      TY%T,T,pa     mt    Sneaker    if  the 
Mr.  Speaker,  this  House  not  too  long  nam  theater.  Some  in  this  House  did.  -entlemaT  would   yield     there    is   no 
ago  stood  in  division.  Many  of  us  were  There  are  others  who  in  this  country  °f°",J^  ^ut  that  the  eentleman's  re- 
contemplating  the  issue  of  whether  we  are  still  suffering  the  effects  of  that  jS^^t^^'^lf  Lm  to     Tiuev^ 

feSn^^r^'---^--^^^^^  Tam  wondering  if  we  might  be  able  h:^£nZ^^'1^^'^ 

^jurri^^Lr^v^eivrui^dthe  TxTzzii:!^^.-^^^^ 

This  House  in  its  finest  hour  in  de-  author  of  the  amendment  be  amendable  ^^*i^Y«/°  ^°^  ^ZtnoSfTe  To  not 
bate  was  able  to  susUin  the  Presi-  to  amending  this  motion  to  include  the  I^l^'^t^J^J^^^^^!!^^  £^4e  veter^s 
dent's  desire  to  commit  forces  to  that  Vietnam  veterans?  ^^tv  ^  meniorial  to  the  veterans 
part  of  the  worid.  In  spite  of  the  fact  mt.  LaROCCO.  Mr.  Speaker,  will  the  of  the  Korean  war 
that  there  was  division,  once  this  gentleman  yield?  Mr.  WALKER  ?*f;,  Speaker  we  axe 
House  decided  the  issue,  then  every  *  Mr.  WALKER.  I  yield  to  the  gen-  working  on  that.  I  certainly  hope  that 
Member  stood  behind  the  Commander  tleman  from  Idaho.  *  «^®*^  cm  nvrniM  Mr  <;T>P«Vpr  that 
in  Chief  and  those  troops  that  were  Mr.  LaROCCO.  Mr.  Speaker,  this  Mr.  SOLOMON.  Mr.  Speaker,  that 
committed  to  that  part  of  the  world.  measure  is  Intended  as  an  expression  of  will  be  the  next  unaiumous-consent  re- 
Today  Mr.  Speaker,  the  Members  of  gratitude  to  the  brave  men  and  women  quest  coming  out.  the  way  you  insulted 
this  House  have  sought  and  seen  fit  who  served  in  Desert  Storm  and  Desert  o^,^P|J?i^^^°  l«t?rQ«»av»r  t  f^k« 
that  we  comemorate  the  brave  men  and  Shield.  There  was  no  proposal  like  that  Mr.  TORRES.  ™- ^J**^®f'  ^^^'^^ 
women  who  participated  in  that  en-  that  was  mentioned  during  the  com-  issue  with  the  »«°"eman  s  oi^burst^  I 
deavor.  This  cWresTls  committing  it-  mittee  action  on  this.  am  a  Korean  war.  veter^^  We  will  work 
self  but  to  a  small  token  of  apprecia-  The  gentleman  raises  a  good  point,  diligently  in  this  House  to  see  that 
tion.    It   is   a   small   token,   a  sUver  but  at  this  time  under  suspension  with  that  Korean  memorial  comes  to  pass. 
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as  possibly  a  coin,  as  well  as  for  Viet- 
nam veterans. 

Mr.  WALKER.  Mr.  Speaker.  I  hear 
the  gentleman,  but  I  do  not  hear  any- 
body suggesting  that  they  would  be 
willing  to  accept  a  unanimous-consent 
request  which  would  be  very  easy.  I 
agree  with  the  gentleman  from  New 
York.  Then  if  we  do  it  for  Vietnam,  it 
seems  reasonable  that  there  are  some 
people  who  served  in  Korea,  people  who 
served  in  World  War  11.  All  of  them 
probably  ought  to  be  honored  similarly 
under  this  particular  measure. 

I  was  just  asking  about  the  Vietnam 
vets,  many  of  whom  are  still  in  hos- 
pitals and  so  on,  suffering  today,  psy- 
chological effects  in  some  cases,  the 
health  effects  of  what  happened  in 
Vietnam.  And  yet  I  do  not  hear  any- 
body suggesting  that  they  are  willing 
to  accept  a  unanimous-consent  request. 

I  will  try  it  anyway. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  measure  reflect  a  silver 
medal  for  the  veterans  of  the  Vietnam 
conflict. 

The  SPEAKER  pro  tempore  (Mr. 
CONDIT).  The  Chair  does  not  recognize 
the  gentleman's  request  for  unanimous 
consent. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
had  unanimous-consent  requests  out 
here  all  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman flrom  California  [Mr.  Torres]  is 
the  manager,  and  he  is  the  only  one 
that  the  Chair  will  recognize. 

Mr.  WALKER.  Mr.  Speaker,  would 
the  gentleman  yield  to  me  for  the  pur- 
pose of  that  unanimous-consent  re- 
quest? 

Mr.  TORRES.  Mr.  Speaker,  I  listened 
to  the  gentleman  earlier.  I  gave  him 
my  explanation.  At  this  time  I  would 
object  to  the  gentlenrum's  request. 

Mr.  WALKER.  Mr.  Speaker,  I  under- 
stand. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  the 
requst  of  the  gentleman  from  Penn- 
sylvania will  be  taken  up  by  the  sub- 
committee. I  ask  the  gentleman  from 
Pennsylvania  to  move  through  the  pro- 
cedure that  this  House  moves  through 
in  order  to  issue  a  commemorative 
coin. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
yielded  back. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  still  has  the 
floor. 

Mr.  WALKER.  Mr.  Speaker,  I  yielded 
back  the  balance  of  my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  McCANDLESS.  Mr.  Speaker, 
may  I  ask  who  has  the  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Torres] 
now  is  recognized,  and  he  has  9  minutes 
remaining. 

Mr.  TORRES.  Mr.  Speaker,  this  Con- 
gressman, along  with  the  members  of 
the  subcommittee  on  both  sides  of  the 
aisle,  will  certainly  take  up  for  consid- 
eration in  the  proper  fashion  the  issu- 
ance of  a  commemorative  medal  for 
Vietnam  war  veterans  at  the  most  ex- 
peditious moment  with  the  required 
signatures,  and  we  will  move  that  expe- 
ditiously to  the  subcommittee  and  on 
to  the  floor  of  this  House. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman was  in  the  well  talking  about 
his  generation  and  talking  about  the 
Vietnam  war  veterans.  I  would  like  to 
have  the  same  consideration  for  the 
Korean  war  veterans  who  got  no  con- 
sideration when  they  came  back  home, 
not  even  a  welcome  home. 

Is  the  gentleman  willing  to  make  the 
same  consideration  and  follow  through 
on  it? 

Mr.  TORRES.  Mr.  Speaker,  again  to 
the  gentleman,  I  would  simply  say  that 
in  the  same  vein  of  good  faith  on  this 
floor,  on  this  floor  we  will  do  the  same 
for  Korean  war  veterans.  The  gen- 
tleman has  to  initiate  the  process,  just 
like  we  do  everything  else  on  this 
House  floor. 

Mr.  Speaker,  1  yield  back  the  balance 
of  my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  must  in  all  good  con- 
science make  a  comment. 

I  have  nothing  but  respect  for  the 
gentleman  from  California  [Mr. 
Torres),  our  subcommittee  chairman. 
But  with  all  due  respect,  the  remarks 
made  by  the  Republican  leader  were 
misinterpreted  in  the  gentleman's  re- 
sponse. 

The  gentleman  from  Illinois  [Mr. 
MrrcHEL]  did  not  in  any  way  say  any- 
thing derogatory.  Quite  the  contrary, 
he  praised  the  activities  of  our  Armed 
Forces  in  the  Middle  East.  The  gentle- 
man's concern  was  not  the  performance 
or  lack  thereof  of  these  people,  men 
and  women.  His  concern  was  the  prece- 
dent setting,  as  he  considered  it,  and 
those  that  I  mentioned  in  my  remarks 
in  the  Defense  Department,  the  prece- 
dent-setting act  that  this  possibly 
could  move  forward  on  and  the  fact 
that  we  have  had  a  number  of  wars 
prior  to  this  where  no  recognition  of 
this  group  was  ever  given. 

I  would  like  that  to  be  placed  clearly 
on  the  record. 

Mr.  Speaker,  I  have  not  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


July  30,  1991 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  1107,  the  bill  to  direct 
the  Treasury  Department  to  design  a  silver 
congressional  commemorative  medal  to  honor 
those  who  served  in  the  Persian  Gulf.  I  hiave 
spoken  on  the  House  fkxK  on  several  occa- 
sions botti  during  the  war  arxj  after,  on  tiehalf 
of  our  txave  men  arxj  women  in  the  Armed 
Services.  They  merit  every  outstandirig  com- 
pliment and  good  word  that  every  Member,  in- 
cluding myself,  has  bestowed  upon  them. 
When  Congress  convened  last  year  to  debate 
ttie  resolution  authorizing  the  use  of  force  in 
the  Persian  Gulf,  we  witnessed  some  of  tt>e 
most  impassioned  arxJ  meaningful  det>ate  in 
congressional  history.  While  no\  all  Members 
voted  for  the  use  of  force,  once  the  war  start- 
ed, the  ranks  fell  in  line  and  this  body  showed 
Its  unequivocal  support  for  our  men  arxl 
women  overseas. 

The  war  is  over  now  and  the  country  has 
taken  part  in  many  celetxations  and  home- 
comings that  have  so  wonderfully  shown  the 
feeling  of  the  country.  We  must  continue  to 
ride  this  national  momentum  of  patriotism  and 
pride,  first  for  tfx)se  troops  still  depksyed  in  the 
Middle  East,  and  secorxj  for  those  reunited 
with  their  families  arxJ  getting  on  with  their 
lives.  I  urge  my  colleagues  to  support  H.R. 
11 07.  a  very  important  measure. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Torres]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1107,  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — yeas  13,  nays  13. 

Mr.  TORRES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  vote  will  be  postponed. 
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REQUEST  GENERAL  LEAVE 
D  1940 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  bill  just  con- 
sidered. 

Mr.  WALKER.  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
CONDIT).  Objection  is  heard. 


CHRISTOPHER  COLUMBUS  COIN 
AND  FELLOWSHIP  ACT 

Mr.  TORRES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  500)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  quincentenary  of 
the  discovery  of  America  by  Chris- 
topher Columbus  and  to  establish  the 
Christopher  Columbus  Fellowship 
Foundation,  as  amended. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Christopher 
Columbus  Coin  and  Fellowship  Act". 

TITLE  I— CHRISTOPHER  COLUMBUS 
QUINCENTENARY  COINS 
SEC.  Id.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Christopher 
Columbus  Quincentenary  Coin  Act". 
SEC.  iw.  specmcATioN  of  coins. 

(a)  Five  Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (iereinafter  in  this  title  referred  to  as 
the  "Secretary")  shall  mint  and  issue  not 
more  than  500,000  five  dollar  coins  each  of 
which  shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  .850  Inches;  and 
<C)  be  composed  of  90  percent  gold  and  10 

percept  alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall,  in  accordance  with  section  104, 
bear  a  likeness  of  Christopher  Columbus. 
Each  five  dollar  coin  shall  bear  a  designation 
of  the  value  of  the  coin,  an  inscription  of  the 
year  '1992  ",  and  inscriptions  of  the  words 

•Liberty".    "In    God    We    Trust".    "United 
States  of  America",  and  "E  Pluribus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  4.000,000  one  dollar 
coins  each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(2)  Design.- The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  104, 
be  emblematic  of  the  quincentenary  of  the 
discovery  of  America.  Each  one  dollar  coin 
shall  bear  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992",  and 
inscriptions  of  the  words  "Liberty",  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  Half  Dollar  Clad  Coins.- 
(1)  Issuance.— The  Secretary  shall   issue 

not  more  than  6,000,000  half  dollar  coins  each 
of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  Inches;  and 

(C)  be  minted  to  the  specifications  for  half 
dollar  coins  contained  in  section  5U2(b)  of 
title  31.  United  States  Code. 

(2>  Design.— The  design  of  the  half  dollar 
coinb  shall.  In  accordance  with  section  104, 
be  amblematic  of  the  quincentenary  of  the 
discovery  of  America.  Each  half  dollar  coin 
shall  bear  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992",  and 
inscriptions  of  the  words  "Liberty",  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(d)  Legal  Tender.— The  coins  minted 
under  this  title  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  Utle  31,  United  States 

Code. 

(e)  numismatic   Items.— For   purposes   of 
Bectaon  5132(a)(1)  Of  tlUe  3i;  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  oonsldered  to  be  numismatic  items. 
SEC  103.  SOURCBS  OF  BULLION. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  title  pursuant 
to  the  authority  of  the  Secretary  under  ex- 
isting law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  title  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act 
(50U.S.C.  geetseq.). 


IM.  DESIGN  OF  COINS. 

The  deslgm  for  each  coin  authorized  by  this 
title  shall  be  selected  by  the  Secretary  after 
consultation  with  the  Christopher  Columbus 
Fellowship  Foundation  and  the  Commission 
of  Fine  Arts. 

SEC.  108.  ISSUANCE  OF  COINS. 

(a)  FrvE  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  title  may  be  issued 
In  uncirculated  and  proof  qualities  and  shall 
be  struck  at  the  United  States  Mint  at  West 
Point,  New  York. 

(b)  One  Dollar  and  Half  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  title  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  one  facility  of  the  Bureau  of  the 
Mint  may  be  used  to  strike  any  particular 
combination  of  denomination  and  quality. 

(c)  Period   of  Issuance.- The   Secretary 
may  issue  the  coins  minted  under  this  title 
during  the  period  beginning  on  January  1, 
1992,  and  ending  on  June  30,  1993. 
SEC.  lOS.  SALE  OF  COINS. 

(a)  IN  general.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  title  shall  Include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins,  J7  per 
coin  for  the  one  dollar  coins,  and  Jl  per  coin 
for  the  half  dollar  coins. 
SEC.  107.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 
SEC.  108.  USE  OF  SURCHARGES. 

(a)  In  General.— The  surcharges  that  are 
received  by  the  Secretary  from  the  sale  of 
coins  minted  under  this  title  shall  be  depos- 
ited in  the  Christopher  Columbus  Fellowship 
Fund  and  be  available  to  the  Christopher  Co- 
lumbus Fellowship  Foundation.  All  remain- 
ing funds  from  the  sale  of  the  coins  author- 
ized under  this  title  shall  be  deemed  to  be 
surcharges  and  transmitted  in  accordance 
with  this  section. 

(b)  AuDrrs.- The  Comptroller  General  shall 
have  the  right  to  examine  such  books, 
records,  documents,  and  other  data  of  the 
Christopher  Columbus  Fellowship  Founda- 
tion as  may  be  related  to  the  expenditure  of 
amounts  paid  under  subsection  (a). 
SEC.  109.  GENERAL  WAIVER  OF  PROCUREMENT 

REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 


procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(b)  Equal  Employment  Opportuntty.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  Into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SBC  110.  COINAGE  PMMnX  FUND. 

(a)  DEPOsrrs.— All  amounts  received  from 
the  sale  of  coins  Issued  under  this  title  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payments.- The  Secretary  shall  make 
the  deposits  of  the  amounts  required  under 
section  108(a)  from  the  coinage  profit  fund. 

(c)  ExPENDmniEs.— The  Secretary  shall 
charge  the  coinage  profit  fUnd  with  all  ex- 
penditures under  this  title. 

SEC.  111.  REFORTS  to  CONGIiE8& 

(a)  REQinRED.— Not  later  than  15  days  after 
the  last  day  of  each  month  which  begins  be- 
fore July  1,  1993,  the  Secretary  shall  submit 
a  report  describing  in  detail  the  activities 
carried  out  under  this  title  to  the  Conunlttee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

(b)  Contents  of  Report.— Each  report  sub- 
mitted pursuant  to  subsection  (a)  shall  in- 
clude a  review  of  all  marketing  activities 
under  section  106  and  a  financial  statement 
which  details  sources  of  funds,  surcharges 
generated,  and  expenses  incurred  for  manu- 
facturing, materials,  overhead,  packaging, 
marketing,  and  shipping. 

TITLE  n— CHRISTOPHER  COLUMBUS 
FELLOWSHIP  FOUNDATION 


SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Christopher 
Columbus  Fellowship  Act". 
SEC.  aoi.  PURPOSE. 

The  purpose  of  this  title  Is  to  establish  the 
Christopher  Columbus  Fellowship  Program 
to  encourage  and  support  research,  study, 
and  labor  designed  to  produce  new  discov- 
eries In  all  fields  of  endeavor  for  the  benefit 
of  mankind. 

SEC.    »3.    CHHISTOPHEK    COLUMBUS    FELLOW- 
SHIP  FOUNDATION. 

(a)  estabushment  and  Purposes.— There 
Is  established,  as  an  Independent  establish- 
ment of  the  executive  branch,  the  Chris- 
topher Columbus  Fellowship  Foundation 
(hereinafter  in  this  title  referred  to  as  the 
"Foundation"). 

(b)  Membership.- The  Foundation  shall  be 
subject  to  the  supervision  and  direction  of 
the  Board  of  Trustees.  The  Board  shall  be 
composed  of  13  members,  as  follows: 

(1)  2  members  appointed  by  the  President 
pro  tempore  of  the  Senate. 

(2)  2  members  appointed  by  the  Minority 
Leader  of  the  Senate. 

(3)  2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(4)  2  members  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(5)  5  members  appointed  by  the  President. 

(c)  (Chairman  and  Vice  Chairman  of  the 
Foundation.— The  President  shall  designate 
a  Chairman  and  a  Vice  Chairman  trom 
among  the  members  appointed  by  the  Presi- 
dent. 

(d)  Terms  of  Office;  Vacancies.— Each 
member  of  the  Board  of  Trustees  appointed 
under  subsection  (b)  shall  serve  for  a  term  of 
6  years  from  the  expiration  of  the  term  of 
such  member's  predecessor,  except  that— 

(1)  any  meml)er  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  such  member's  predecessor  was  ap- 
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pointed  shall  be  appointed  for  the  remainder 
of  such  term;  and 
(2)  of  the  members  first  appointed— 

(A)  4  shall  be  appointed  for  a  term  of  2 
years; 

(B)  5  shall  be  appointed  for  a  term  of  i 
years;  and 

(C)  4  shall  be  appointed  for  a  term  of  6 
years,  as  desigmated  by  the  President. 

(e)  Expenses;  No  additional  Compensa- 
tion.—Members  of  the  BosLrd  shall  serve 
without  pay,  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  as  members  of  the  Board. 
SBC.  IM.  FCLLOWSHIP  RECIPIENTS. 

(a)  Award.— The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  individ- 
uals to  encourage  new  discoveries  in  all 
fields  of  endeavor  for  the  benefit  of  mankind. 
Recipients  shall  be  known  as  "Columbus 
Scholars". 

(b)  Term.— Fellowships  shall  be  panted  for 
such  periods  as  the  Foundation  may  pre- 
scribe but  not  to  exceed  2  years. 

(c)  SKLEcnoN.— The  Foundation  may  pro- 
vide, directly  or  by  contract,  for  the  conduct 
of  a  nationwide  competition  for  the  selection 
of  fellowship  recipients. 

SBC.  MS.  STIPCNDS. 

Each  person  awarded  a  fellowship  under 
this  title  shall  receive  a  stipend  as  deter- 
mined by  the  Foundation. 

SBC.    MM.    CHRISTOPHER    COLUMBUS    FELLOW- 
SHIP WND. 

(a)  In  General.— There  is  established  in 
the  Treasury  a  fund  to  be  known  as  the 
Christopher  Columbus  Scholarship  Fund 
(hereafter  In  this  title  referred  to  as  the 
"fund"),  which  shall  consist  of— 

(1)  amounts  deposited  under  subsection  (d); 

(2)  obll^tions  obtained  under  subsection 
(c); 

(3)  amounts  contributed  to  the  Founda- 
tion; and 

(4)  all  surcharges  received  by  the  Secretary 
of  the  Treasury  from  the  sale  of  coins  minted 
under  the  Christopher  Columbus  Quin- 
centenary Coin  Act. 

(b)  Investments — 

(1)  Duty  of  secretary  to  invest— The 
Secretary  of  the  Treasury  shall  invest  in  full 
any  amount  appropriated  or  contributed  to 
the  fund. 

(2)  Authorized  investments.- Investments 
pursuant  to  paragraph  (1)  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States,  for  such  purpose,  such  obligations 
may  be  acquired— 

(A)  on  original  Issue  at  the  Issue  price;  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(3)  Special  obligations— The  purposes  of 
which  obligations  of  the  United  States  may 
be  Issued  under  chapter  31  of  title  31,  United 
States  Code,  are  hereby  extended  to  author- 
ise the  Issuance  at  par  of  special  obligations 
exclusively  to  the  fund.  Such  special  obliga- 
tions shall  bear  Interest  at  a  rate  equal  to 
the  average  rate  of  Interest,  computed  as  to 
the  end  of  the  calendar  month  preceding  the 
date  of  such  issue,  borne  by  all  marketable 
Interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt;  except  that,  if  such  average  rate  is  not 
a  multiple  of  'A  of  1  percent,  the  rate  of  in- 
terest of  such  special  obligations  shall  be  the 
mutlple  of  V4  of  1  percent  next  lower  than 
such  average  rate.  Such  special  obligations 
shall  be  Issued  only  if  the  Secretary  deter- 
mines that  the  purchase  of  other  obligations 
of  the  United  States,  or  of  obligations  guar- 


anteed as  to  both  principal  and  Interest  by 
the  United  States  or  original  issue  at  the 
market  price,  is  not  in  the  public  Interest. 

(c)  Sale  of  Obligations.— Any  obligations 
acquired  by  the  fund  (except  special  obliga- 
tions issued  exclusively  to  the  fund  in  ac- 
cordance with  subsection  (b)(3))  may  be  sold 
by  the  Secretary  at  the  market  price,  and 
such  special  obligations  may  be  redeemed  at 
par  plus  accrued  interest. 

(d)  Interest. —The  interest  on,  and  the 
proceeds  from,  the  sale  or  redemption  of  any 
obligations  held  in  the  fund  shall  be  credited 
to  and  form  a  part  of  the  fund 

(e)  AVAiLABiLm-  OF  Fund.— 

il)  Stipends.- The  fund  shall  be  available 
to  the  Foundation  for  payment  of  stipends 
awarded  under  section  205. 

(2)  ExPEa<8E8.— The  Secretary  of  the  Treas- 
ury is  authorized  to  pay  to  the  Foundation 
from  the  interest  and  earnings  of  the  funds 
such  sums  as  the  Board  determines  are  nec- 
essary and  appropriate  to  enable  the  Founda- 
tion to  carry  out  the  provision  of  this  title. 

(f)  Disbursements —Disbursements  from 
the  fund  shall  be  made  on  vouchers  approved 
by  the  Foundation  and  signed  by  the  Chair- 
man. 

SEC.  ao7.  audits. 

The  activities  of  the  Foundation  under  this 
title  may  be  audited  by  the  Comptroller  Gen- 
eral of  the  United  States.  The  Comptroller 
General  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  and  files  and  all 
other  papers,  things,  or  property  belonging 
to  or  in  use  by  the  Foundation,  pertaining  to 
such  activities  and  necessary  to  facilitate 
the  audit. 

SEC.   XML   EXECUTIVE   SECRETARY   OF   FOUNDA- 
TION. 

(a)  Duties.— There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be  ap- 
pointed by  the  Board.  The  Elxecutlve  Sec- 
retary shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the  func- 
tions of  the  Foundation  subject  to  the  super- 
vision and  direction  of  the  Board. 

(b)  Compensation.— The  Executive  Sec- 
retary of  the  Foundation  shall  be  com- 
pensated at  an  annual  rate  of  basic  pay  not 
in  excess  of  the  amount  payable  for  Execu- 
tive Level  V. 

SEC.  m.  ADMINISTRATIVE  PROVISIONS. 

(a)  The  Foundation  may- 
CD  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  title,  except  that 
in  no  case  shall  employees  (other  than  the 
Executive  Secretary)  be  compensated  at  a 
rate  in  excess  of  the  rate  of  basic  pay  pay- 
able for  GS-15  of  the  General  Schedule; 

(2)  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 
are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  in  ex- 
cess of  the  rate  of  basic  pay  payable  for  Ex- 
ecutive Level  V; 

(3)  prescribe  such  regulations  as  the  Foun- 
dation may  determine  to  be  necessary  gov- 
erning the  manner  in  which  its  functions 
shall  be  carried  out; 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  condi- 
tion or  restriction  other  than  it  be  used  for 
the  purposes  of  the  Foundation;  and  to  use. 
sell,  or  otherwise  dispose  of  such  property 
for  the  purpose  of  carrying  out  its  functions; 

(5)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includng 
per  diem,  as  authorized  by  section  5703  of 
title  5,  United  States  Code; 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,   to 


carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof  may. 
with  the  concurrence  of  two-thirds  of  the 
members  of  the  Board,  be  entered  Into  with- 
out performance  or  other  bonds,  and  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes; 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the  pro- 
visions of  section  529  of  title  31.  United 
States  Code; 

(8)  rent  office  space; 

(9)  conduct  programs  in  addition  to  or  in 
conjunction  with  the  Fellowship  program 
which  shall  further  the  Foundations'  purpose 
of  encouraging  new  discoveries  in  all  fields 
of  endeavor  for  the  benefit  of  mankind;  and 

(10)  to  make  necessary  expenditures. 

(b)  Annual  Report.— The  Foundation  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  of  its  operations  under  this 
title. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  chairman  of  the 
House  Banking  Subcommittee  on 
Consumer  Affairs  and  Coinage  I  am 
pleased  to  support  this  bill  to  com- 
memorate the  500th  anniversary  of 
Christopher  Columbus"  discovery  of 
America.  It  was  100  years  ago  that  Con- 
gress passed  its  first  commemorative 
coin  for  the  400th  anniversary  of  Co- 
lumbus' journey  to  the  Americas. 

Mr.  ANNUNZio's  bill,  the  Christopher 
Columbus  Commemorative  Coin  and 
Fellowship  Act.  will  help  fund  a  new 
foundation  in  the  spirit  of  Columbus' 
exploration  of  new  and  unknown  hori- 
zons. The  Christopher  Columbus  Foun- 
dation will  assist  scholars  to  advance 
discoveries  in  all  fields,  benefiting  peo- 
ple throughout  the  world  for  years  to 
come. 

In  our  subcommittee  hearing  in  May 
the  U.S.  Mint  testified  that  this  com- 
memorative coin  program  "has  great 
potential  for  wide  acceptance  by  the 
public."  During  1992  there  will  be  many 
events  celebrating  the  quincentenary 
of  Columbus'  exploration  which  will 
provide  the  necessary  exposure  for  a 
successful  coin  program.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  colleague  from  Cali- 
fornia, the  chairman  of  the  subcommit- 
tee, has  outlined  the  provisions  of  H.R. 
500. 

It  calls  for  the  minting  of  commemo- 
rative coins  in  recognition  of  the  500th 
anniversary  of  the  voyages  of  Chris- 
topher Columbus. 

The  surcharges  from  the  sale  of  the 
coins  will  go  to  the  Christopher  Colum- 
bus Fellowship  Foundation. 


The  Foundation  Is  authorized  "to 
award  fellowships  to  outstanding  indi- 
viduals to  encourage  new  discoveries  in 
all  fields  Of  endeavor  for  the  benefit  of 
mankind." 

Reclpiente  of  the  fellowships  shall  be 
known  as  Columbus  scholars. 

The  Foundation  should  have  an  easi- 
er time  of  attracting  scholars  than 
Christopher  Columbus  had  in  attract- 
infF  s,  crew. 

According  to  history,  many  members 
of  Columbus'  crew  had  to  be  induced  by 
4  months"  pay  in  advance,  and  by  a  de- 
cree that  volunteers  would  be  free  from 
arrest  for  2  months  after  their  return. 

H.R.  500  also  provides  for  the  admin- 
istration of  the  Foundation,  and  allows 
GAO  to  audit  it. 

During  the  hearing  before  the  sub- 
committee, I  asked  the  gentleman 
from  Illinois  [Mr.  Annunzio],  the  spon- 
sor of  legislation,  a  question  that  I  be- 
lieve should  be  a  part  of  the  legislative 

history. 

If  Mr.  ANNUNZIO  would  join  me  in  a 
brief  colloquy,  I  would  ask  him  the  fol- 
lowing question:  Some  say  that  it  is  in- 
appropriate to  commemorate  Colum- 
bus' discovery  of  America  because 
there  is  historical  evidence  that  ex- 
plorers from  Scandinavia  had  been  here 
first.  How  would  you  respond  to  that? 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCANDLESS.  I  am  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when  I 
testified  before  the  Committee  on  the 
Judiciary  on  the  holiday  bill  in  which 
the  second  Monday  of  October  was  des- 
ignated as  a  national  holiday,  Mr. 
McCLORY  of  Illinois,  who  was  a  member 
of  the  Committee  on  the  Judiciary, 
asked  the  same  question  about  the  Vi- 
king- Lief  Ericson,  about  Saint  Vincent 
the  Irishman,  and  so  forth  and  so  on. 

Mr.  Speaker,  the  only  difference  is 
this:  That  when  Columbus  discovered 
America,  it  stayed  discovered. 

MC.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Illinois  [Mr. 

ANNUNZIO]. 

Mr.  Speaker,  with  that,  I  support  the 
legislation,  and  reserve  the  balance  of 
my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  ANNUNZIO],  the  author  of  this  bill. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Nation  is  fast  approaching  the  500th 
anniversary  of  the  arrival  of  Chris- 
topher Columbus  to  the  shores  of 
America,  an  event  which  has  been 
called  perhaps  the  most  important  re- 
corded in  secular  history. 

HJl.  500,  the  Christopher  Columbus 
Coin  and  Fellowship  Act,  which  we 
have  before  us  today,  will  honor  next 
year  the  greatest  explorer  in  history. 
In  doing  so,  we  also  pay  tribute  to  the 
generations  of  brave  and  bold  Ameri- 
cans who,  like  him,  have  overcome 
great  odds  in  order  to  chart  the  un- 
known. 


I  want  to  thank  the  distinguished 
gentleman  from  California  [Mr. 
Torres],  the  chairman  of  the 
Consumer  Affairs  and  Coinage  Sub- 
committee, for  his  efforts  in  bringing 
the  bill  to  the  floor  today.  I  also  want 
to  thank  the  ranking  minority  member 
of  the  subcommittee  [Mr.  McCandless] 
for  his  cooperation. 

I  also  want  to  thank  the  distin- 
guished chairman  of  the  Education  and 
Labor  Committee  [Mr.  Ford]  and  the 
distinguished  chairman  of  the  Science, 
Space,  and  Technology  Committee  [Mr. 
Brown],  for  providing  the  necessary 
clearances  so  that  the  House  can  take 
up  this  bill  today. 

The  importance  of  Columbus'  discov- 
eries in  1992  cannot  be  overstated. 
Until  Columbus  discovered  the  New 
World,  the  focus  in  Europe  had  been  to 
the  Elast.  By  discovering  the  New 
World,  and  showing  that  one  could  re- 
turn, he  changed  Europe's  focus  from 
East  to  West. 

For  nearly  half  a  millennium,  Ameri- 
cans have  followed  the  example  of  this 
great  explorer,  challenging  the  fron- 
tiers of  knowledge.  Throughout  our  na- 
tion's history,  the  spirit  of  discovery 
has  been  demonstrated  by  scholar  and 
student,  expert  and  novice,  alike. 

The  most  important  aspect  of  this 
legislation  is  not  the  commemorative 
coins,  but  the  establishment  of  the  Co- 
lumbus Foundation  which  will  award 
fellowships  to  assist  modern  day  ex- 
plorers in  their  search  for  discoveries 
that  can  benefit  mankind. 

Next  year,  the  Nation  will  proudly 
participate  in  events  honoring  Colum- 
bus. 

What  better  way  to  honor  the  mem- 
ory of  this  great  explorer  than  to  cre- 
ate an  enduring  legacy  by  encouraging 
and  supporting  research,  study  and 
labor  design  to  produce  new  discoveries 
in  all  fields  of  endeavor.  The  non-par- 
tisan Christopher  Columbus  Founda- 
tion will  award  fellowships  to  out- 
standing individuals  to  encourage  new 
discoveries.  These  Columbus  Scholars 
would  be  selected  on  the  basis  of  a  na- 
tionwide competition.  The  scholars 
would  receive  stipends  to  pursue  dis- 
coveries in  fields  of  their  choice. 

And  this  program  will  be  conducted 
at  no  cost  to  the  nation's  taxpayers. 

If  all  the  coins  are  sold,  the  founda- 
tion will  begin  operations  with  an  en- 
dowment of  $51.5  million.  It  is  also  au- 
thorized to  accept  contributions,  and 
as  the  fame  and  benefits  of  Columbus 
Scholars  becomes  well  known,  the 
Foundation  should  attract  significant 
amounts  of  contributions. 

Mr.  Speaker,  this  is  a  program  which 
passed  the  House  last  year,  only  to 
have  time  expire  in  the  Senate.  Our 
Nation's  first  commemorative  coin  was 
struck  in  1892  to  honor  the  400th  anni- 
versary of  Columbus'  discovery.  As  we 
approach  the  500th  anniversary,  it  is 
only  fitting  that  we  honor  this  great 
man  with  these  coins. 
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Mr.  Speaker,  I  urge  the  passage  of 
H.R.  500. 

O  1950 

Mr.  TORRES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlwoman  trom  the 
State  of  California,  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  rise  in  support  of  this  legislation 
and  thank  the  gentleman  very  much 
for  the  work  he  has  done  to  bring  it  to 
the  floor.  I  also  want  to  commend  our 
former  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  [Mr.  An- 
nunzio], for  his  work  on  this  legisla- 
tion. I  had  the  privilege  of  serving  on 
the  subcommittee  when  he  was  chair 
before  he  moved  on  to  be  chair  of  the 
Financial  Institutions  Subcommittee 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  I  know  how 
much  effort  he  also  put  into  this,  giv- 
ing us  this  opportunity  to  vote  on  it  to- 
night. 

As  a  district  which  has  a  large  num- 
ber of  Italian- Americans  in  it,  not  that 
that  has  direct  bearing  on  this,  but  we 
take  particular  pride  in  this  legislation 
this  evening,  and  want  to  thank  the 
gentleman  from  Illinois,  [Mr.  ANNUN- 
ZIO] and  the  gentleman  from  California 
[Mr.  Torres]  for  their  efforts  to  bring 
it  to  the  floor. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Wstlxb], 
the  ranking  minority  member  of  the 
full  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  rise  to  express  my  support  for  H.R. 
500.  the  Christopher  Columbus  Coin  and 
Fellowship  Act  of  1991.  I  would  like  to 
praise  Congressman  ANNUNZIO  for  the 
splendid  work  he  has  done  on  this  bill 
and  for  his  persistent  effort. 

Christopher  Columbus  represents  a 
special  figrure  in  America's  history  to 
me  and  one  I  believe  is  truly  worth 
commemorating.  I  represent  and  live 
in  Columbus,  OH,  the  largest  city  in 
the  world  named  after  the  great  ex- 
plorer and  the  flagship  city  of  the 
quincentenary  celebration.  Our  town 
with  its  great  imiversity,  Ohio  State, 
and  its  other  educational  institutions 
is  a  place  that  I  feel  has  captured  the 
spirit  of  Christopher  Columbus.  It 
seems  highly  appropriate  to  me  that 
not  only  does  this  bill  commemorate 
the  500th  anniversary  of  the  discovery 
of  America,  but  it  also  establishes  an 
educational  foundation  to  promote  re- 
search designed  to  produce  new  discov- 
eries in  all  fields  of  endeavor  for  the 
benefit  of  mankind.  This  ideal  was  im- 
portant to  Christopher  Columbus  and 
it  embodies  the  spirit  of  my  hometown, 
and  his  namesake  Columbus,  OH.  I  am 
hopeful  that  our  university,  Ohio 
State,  will  in  the  near  future  have  sev- 
eral  Columbus   scholars   that  will   be 
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able  to  identify  both  with  the  explorer 
and  our  city.  I  am  optimistic  that  the 
work  and  discoveries  of  this  new  gren- 
eration  of  explorers  will  move  our  soci- 
ety ahead  and  have  the  same  effect  as 
the  discovery  of  America  500  years  ago. 

H.R.  500  will  promote  the  spirit  of 
Christopher  Columbus  and  support 
worthy  scholars  working  in  his  image. 
I  call  upon  the  House  to  pass  this  im- 
portant legislation. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Columbus— 
Ohio,  that  is— for  his  remarks. 

Mr.  TORRES.  Mr.  Speaker.  I.  too, 
want  to  commend  the  gentleman  from 
Ohio  for  his  comments  and  for  his  sup- 
port of  this  legislation. 

Mr.  GUARINI.  Mr.  Speaker.  I  rise  to  com- 
mend rrry  distinguished  colleague  Frank  An- 
NUNZiO  for  all  his  hard  work  and  persistarx:e  in 
passing  the  Christopher  Columbus  Coin  and 
Fellowship  Act  of  1991.  This  legislation  env 
bodies  the  true  spirit  of  Christopher  Columbus' 
journey  to  America.  It  is  not  only  a  positive 
contributk>n  to  the  Columbus  quincentenary  in 
1992  but  also  wHI  establish  an  enduring  legacy 
that  will  be  cherished  for  years  to  come. 

This  legislatkjn  commissions  the  minting  of 
a  commemorative  coin  honoring  tlie  500th  an- 
niversary of  Christopher  Columbus'  jourrwy  to 
America  whk;h  will  be  celebrated  next  year. 
Anticipating  the  potential  for  extensive  put>lic 
interest — and  sizable  revenues  as  a  result — 
Mr.  Annunzio  proposes  using  the  proceeds 
from  the  coin  sales  to  establish  the  Chris- 
topher Cohjmbus  Feltowship  Program.  The 
program  will  provide  furxls  to  support  research 
designed  to  produce  new  discoveries  in  all 
fiekte  of  endeavor  for  the  benefit  of  mankind 
without  any  burden  to  the  taxpayer. 

If  aN  the  coins  are  sokj.  the  Foundation  will 
begin  operating  with  an  endowment  of  S51.5 
million.  The  fund  will  also  be  able  to  accept 
private  donatwns,  assuring  it  a  source  of  in- 
come well  into  the  future.  The  Christopher  Co- 
lumbus FoundatHsn  will  be  nonpartisan  witfi  its 
members  servir^  without  pay.  It  will  award  fel- 
fowships  to  deserving  individuals  wtx>  will 
compete  in  a  nationwide  competitk>n  open  to 
ail. 

Mr.  Speaker,  the  great  voyage  upon  which 
Christopher  Columbus  woukj  encounter  the 
New  Workj  was  made  possible  by  Ferdinand 
and  Isabella.  It  is  especially  fitting,  therefore, 
that  on  ttiis  500th  year  anniversary  of  that 
great  event,  all  my  distir)guished  colleagues, 
led  by  Representative  Annunzio,  will  through 
the  feltowship  program  offer  individuals  tfie 
chance  to  embcuk  on  similar  voyages  of  dis- 
covery. I  rise  in  strong  support  of  the  Chris- 
topher Columbus  Coin  arxl  Feltowship  Fourv 
datton  Act  of  1991  and  ttiank  my  colleague 
Frank  Annunzio  for  initiating  such  a  worth- 
while proiecL 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
CONDIT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Torres]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
500.  as  amended. 


The  question  was  taken. 

Mr.  TORRES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


REQUEST  FOR  GENERAL  LEAVE 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  500.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

On  July  29.  1991: 
H.R.  153.  An  act  to  amend  title  38.  United 
States  Code,  to  make  miscellaneous  adminis- 
trative and  technical  improvements  in  the 
operation  of  the  U.S.  Court  of  Veterans  Ap- 
peals, and  for  other  purposes. 


ADJOURNMENT 


Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
motion  in  writing?  The  motion  is  not 
in  writing:  it,  therefore,  is  not  in  order. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  as  a  parliamentary  inquiry 
may  I  ask,  is  this  motion  required  to 
t>e  in  writing? 

The  SPEAKER  pro  tempore.  All  mo- 
tions must  be  in  writing  upon  demand. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Frank  of  Massachusetts  moves  that 
the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  in  on  the  motion  to  adjourn 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  FRANK]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  14,  noes  20. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present. 


and  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
an  improper  motion. 

The  SPEAKER  pro  tempore.  Obvi- 
ously a  quorum  is  not  present. 

Mr.  WALKER.  Mr.  Speaker,  it  is  an 
improper  motion. 

The  SPEAKER  pro  tempore.  It  is  a 
proper  point  of  order  on  a  negative 
vote  on  a  motion  to  adjourn. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  109.  nays  72. 
not  voting  252.  as  follows: 


[Roll  No.  233 

] 

YEAS— 109 

Ackemuui 

Frank  (MA) 

Pallone 

Aoderson 

Oejdenaon 

PanetU 

Annunzio 

Ollckman 

PelosI 

Asptn 

Gontalei 

Peurson  (FL) 

AtklDi 

Gordon 

Peterson  (MN) 

AuCoin 

Guarinl 

Prt<» 

Bacchus 

Horn 

Qulllen 

Bennett 

Hoyer 

Rahall 

Bllbny 

Hubbard 

Rangel 
Reed 
Roe 
Roemer 

Bonlor 

Jontz 

BorskI 

Kan]orski 

Boxer 
Brown 

Kaptur 
Kennedy 

Bruce 

Kennelly 

Rowland 

Byroc 

Klldee 

Russo 

Cardin 

Kolter 

Sarpalius 

Clement 

Kostmayer 

Savage 

Colenum  (TXi 

Lancaster 

Scheuer 

Condit 

LaRocco 

Schumer 

Cooper 

Levlne  (CAi 

Slkorskl 

Coyne 

Lewis  (GAi 

Skaggs 

Cramer 

Lowey  (NY) 

Skelton 

de  la  Garza 

Luken 

Slatterj- 

DeLauro 

Markey 

Slaughter  (NY) 

Dlngell 

McCurdy 

Smith  (FL) 

DUon 

McDermott 

Smith  (lA) 

Donnelly 

McNulty 

Stark 

Dooley 

Mfume 

Stokes 

Swett 

Swift 

Eckarl 

Miller  (CAi 

Edwards  (CAi 

Mineu 

Edwards  (TX) 

Mink 

Engel 

Moran 

Tanner 

Evans 

Na«le 

Taylor  (MS) 

rascell 

Natcher 

Torres 

Faiio 

Neal(MA) 

Waters 

Flake 

Olver 

Weiss 

Ford  (T.N  1 

Owens  (NY) 
NAYS— 72 

Wyden 

Allard 

Goss 

Nichols 

BallenKer 

Green 

Rhodes 

Barton 

Gunderson 

Rlggs 

BUley 

Hammerachmidt 

Rogers 

Boehlert 

Hancock 

RosLehtinen 

Boehner 

Hasten 

Roukema 

Callahan 

Hobson 

San  to  rum 

Camp 

HoUoway 

Sax ton 

Chandler 

Inhofe 

Schiff 

Coble 

James 

Shays 

Coleman  (.MOi 

Johnson  (CTj 

Shuster 

Cox (CAi 

Klug 

Snowe 

Cunningham 

Kyi 

Solomon 

Dreier 

Lagomarslno 

Steams 

Duncan 

Lewis  (CA) 

Stump 

Edwards  (OKI 

Lowery  (CA) 

Sund(iutst 

Ewing 

McCandless 

Taylor  (NO 

Fawell 

McEwen 

Thomas  (WY) 

Franks  iCT) 

McGrath 

Vucanovlch 

Gallo 

Meyers 

Walker 

Gilchrest 

Michel 

Walsh 

Oilman 

Miller  (OH) 

Wylle 

Gingrich 

Morclla 

Zellff 

Goodllng 

Morrison 

Zlmmer 

NOT  VOTING— 252 

Abercrombie 

Anthony 

Barnard 

Alexander 

Applegate 

Barrett 

Andrews  (ME) 

Archer 

Bateman 

Andrews  (NJ) 

Armey 

Bellenaon 

Andrews  (TX) 

Baker 

Bentley 

Bereuter 

Hochbnieckner 

Pease 

Berman 

Hopkins 

Penny 

Bevlll 

Horton 

Perkins 

Blllrakls 

Houghton 

Petri 

Boucher 

Huckaby 

Pickett 

Brewster 

Hughes 

Pickle 

Brooks 

Hunter 

Porter 

BroomXleld 

Hutto 

Poshard 

Browder 

Hyde 

PuwU 

Bryant 

Ireland 

Ramstad 

Bunnlng 

Jacobs 

Ravenel 

Burton 

JeffanoD 

Bay 

Bustamaate 

Jenkins 

ReguU 

Campbell  (CA) 

Johnson  (SD) 

Richardson 

Campbell  (CO) 

Johnson  (TX) 

Ridge 

Carper 

Johnston 

Rlnaldo 

Can- 

Jonea  (OA) 

Rltter 

Chapinai) 

Jonea  (NO 

Roberu 

Clay 

Kaalch 

Rohrabacber 

CUnger 

Kleoka 

Rose 

Collins  (IL) 

Rolbe 

Rostenkowskl 

Collini  (MI) 

Kopetski 

Roth 

Combeat. 

LaFaloe 

Roybal 

Conyen 

Lantos 

Sabo 

CosteUo 

Laughlin 

Sanders 

ConghUl 

Laach 

Sangmeister 

Cox(IL) 

Lebmao  (CA) 

Sawyer 

Crane     ' 

Lehman  (FL) 

Schaefer 

Dannemtyer 

Lent 

Schroeder 

Darden 

Levin  (MI) 

SchuUe 

Davis 

Lewis  (FL) 

Senienbrenner 

DeFaHo 

Llghtfoot 

Serrano 

DeLay 

Llplnakl 

Sharp 

Delluma 

LiVlDgrtOD 

Shaw 

Derrick 

Lloyd 

SUlaky 

Dickinson 

Lone 

Skaen 

Dicks 

Machttoy 

Slaughter  (VA) 

DoolltU* 

Man  ton 

Smith  (NJ) 

Dorgan  (ND) 

Marlenee 

Smith  (OR) 

Doman  <CA) 

Martin 

Smith  (TX) 

Downey 

Martinez 

Solaix 

Durbln 

Matsul 

Spenca 

Dwyer 

MavToules 

Spratt 

Dymally 

MazioU 

Staggan 

Early 

McCloakey 

Stalling* 

Emersoa 

McCoUnin 

Stanholm 

English 

McCrery 

Stadds 

Erdrelck 

McDMle 

Synar 

Espy 

McHugh 

TaUon 

Felghan 

McMUlan  (NO 

Taozln 

Fields    1 

McMUlen  (MD) 

Thoma«(CA) 

Fish 

MUler  (WA) 

Thomas  (OA) 

FogUetGa 

Moakley 

Thornton 

Ford  (MI) 

Mollaari 

ToiTlcelU 

Frost 

MoHoban 

Towns 

Oallegl} 

Montgomery 

Traflcant 

Oaydos  j 

Moody 

Ttaxlar 

Oekas  1 

Moorfasad 

Unaoeld 

Gephardt 

Mraxek 

Upton 

Oeren 

Murphy 

Valentine 

Gibbons 

Murtha 

VanderJagt 

Olllmor 

Myan 

Vento 

Oradlaofi 

Neal  (NO 

Vlaclodcy 

Orandyj 

Nowak 

Volkmer 

Gray 

NoMle 

Wadilngton 

HaU(OB) 

Oakar 

Wazmaa 

HaU(Ti) 

Obentar 

Weber 

Hamilton 

Obev 

Weldon 

Hanaen 

OUn 

Wheat 

Harris 

OrtU 

Whlttan 

Hatcber 

Orton 

Williams 

Hayes  (tL) 

OwenXUT) 

WUaon 

Hayes  (LA) 

Ozley 

Wise 

Heney 

Packard 

Wolf 

HefMT 

Parker 

Wolpe 

HenzT 

Pattaraon 

Tatas 

HetT«r 

Paxon 

Tatron 

Hertal 

Payne  (N J) 

Tonng(AK) 

Hoaglaad 

Payne  (VA) 

Tonne  (FL) 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  waa  announced 
as  above  recorded. 

Accordingly  (at  8  o'clock  and  31  min- 
utes p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday,  July  31, 1991,  at  11  a.m. 
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CONFERENCE  REPORT  ON  H.R.  2506 
Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2506)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-176) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2506)  "making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes."  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  11  and  23. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 6.  8.  12,  14,  15.  17.  18.  19.  and  20.  and 
agree  to  the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  all  of  Section  1  of  said  amendment 
and  Insert  the  following: 

Sec.  1.  (a)  Section  1  of  the  Congressional  Op- 
erations Appropriations  Act,  1991  (2  U.S.C.  61g- 
6a),  is  amended  by  deleting  "VS. 000"  and  in- 
serting in  lieu  thereof  "S275.000". 

(b)  Subsection  (a)  shall  take  effect  on  October 
1.  1991. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,   and  agree   to   the   same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $64,093,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S31 ,741 .500:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S32,351,500:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $22,542,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $23,021,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,425,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "$40,000,000"  named  in  said 
amendment  insert:  $40,406,000:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $196,266,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $438,679,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  all  of  subsection  (g)  of  said  amend- 
ment and  insert  the  following: 

Sex:.  312  (a)(1)  The  Clerk  of  the  House  of  Rep- 
resentatives shall  maintain  and  operate  a  child 
care  center  (to  be  known  as  the  "House  of  Rep- 
resentatives Child  Cure  Center")  to  furnish  pre- 
school child  care — 

(A)  for  children  of  individuals  whose  pay  is 
disbursed  by  the  Clerk  of  the  House  of  Rep- 
resentatives or  the  Sergeant  at  Arms  of  the 
House  of  Representatives  and  children  of  sup- 
port personnel  of  the  House  of  Representatives: 
and 

(B)  if  places  are  available  after  admission  of 
all  children  who  are  eligible  under  subpara- 
graph (A),  for  children  of  individuals  whose  pay 
is  disbursed  by  the  Secretary  of  the  Senate  and 
children  of  employees  of  agencies  of  the  legisla- 
tive branch. 

(2)  Children  shall  be  admitted  to  the  center  on 
a  nondiscriminatory  basis  and  without  regard  to 
any  office  or  position  held  by  their  parents. 

(b)(1)(A)  The  Speaker  of  the  House  of  Rep- 
resentatives shall  appoint  15  individuals  (of 
whom  7  shall  be  upon  recommendation  of  the 
Minority  Leader  of  the  House  of  Representa- 
tives), to  serve  without  pay,  as  members  of  an 
advisory  board  for  the  center.  The  board  shcUl— 

(i)  provide  advice  to  the  Clerk  on  matters  of 
policy  relating  to  the  administration  and  oper- 
ation of  the  center  (including  the  selection  of 
the  director  of  the  center): 

(ii)  be  chosen  from  Members  of  the  House  of 
Representatives,  spouses  of  Members,  parents  of 
children  enrolled  in  the  center,  and  other  indi- 
viduals with  expertise  in  child  care  or  interest  in 
the  center;  and 

(Hi)  serve  during  the  Congress  in  which  they 
are  appointed,  except  that  a  member  of  the 
board  may  continue  to  serve  after  the  expiration 
of  a  term  until  a  successor  is  appointed. 

(B)  The  director  of  the  center  shall  serve  as  an 
additional  member  of  the  board,  ex  officio  and 
without  the  right  to  vote. 

(2)  A  vacancy  on  the  board  shall  be  filled  in 
the  manner  in  which  the  original  appointment  is 
made. 

(3)  The  chairman  of  the  board  shall  be  elected 
by  the  members  of  the  board. 

(c)  In  carrying  out  subsection  (a),  the  Clerk  is 
authorized— 
(1)  to  collect  fees  for  child  care  services: 
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(2)  to  accept  such  gifts  of  money  arid  property 
at  may  be  approved  by  the  Chairman  and  the 
ranking  minority  party  member  of  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives,  acting  jointly:  and 

(3)  to  employ  a  director  and  other  employees 
for  the  center. 

(d)(1)  There  is  established  in  the  contingent 
fund  of  the  House  of  Representatives  an  ac- 
count which,  subject  to  appropriation,  and  ex- 
cept as  provided  in  paragraph  (2).  shall  be  the 
eiclusive  source  for  all  salaries  and  eiperises  for 
activities  carried  out  under  this  section.  The 
Clerk  shall  deposit  in  the  account  any  amounts 
received  under  subsection  (c). 

(2)  During  fiscal  year  1992.  of  the  funds  pro- 
vided m  this  Act  for  the  "HOUSE  OF  REP- 
RESENTATIVES" under  SALARIES  AND  EX- 
PENSES", not  more  than  $46,000  may  be  ei- 
pended  to  carry  out  this  section,  subject  to  ap- 
proval of  the  Committee  on  Appropriations  of 
the  House  of  Representatives.  Any  amount 
under  this  paragraph  shall  be  in  addition  to 
any  amount  made  available  under  paragraph 
(1). 

(e)  As  used  in  this  section— 

(1)  the  term  "Member  of  the  House  of  Rep- 
resentatives" means  a  Representative  m.  or  a 
Delegate  or  Resident  Commissioner  to.  the  Con- 
gress: 

(2)  the  term  "agency  of  the  legislative 
branch"  means  the  Office  of  the  Architect  of  the 
Capitol,  the  Botanic  Garden,  the  General  Ac- 
counting Office,  the  Government  Printing  Of- 
fice, the  Library  of  Congress,  the  Office  of  Tech- 
nology Assessment,  the  Congressional  Budget 
Office,  and  the  Copyright  Royalty  Tribunal: 
and 

(3)  the  term  "support  personnel"  means,  u^th 
respect  to  the  House  of  Representatives,  any  em- 
ployee of  a  credit  union  or  of  the  Architect  of 
the  Capitol,  whose  principal  duties  are  to  sup- 
port the  functions  of  the  House  of  Representa- 
tives. 

(f)  House  Resolution  21.  Ninety-Ninth  Con- 
gress, agreed  to  December  11,  19S5.  enacted  into 
permanent  law  by  section  103  of  the  Legislative 
Branch  Appropriations  Act.  1987  (as  incor- 
porated by  reference  m  section  lOl(j)  of  Public 
Law  99-500  and  Public  Law  99-591)  (40  U.S.C. 
184b~ia4f)  IX  repealed. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  "312"  named  in  said 
amendment.  Insert:  313  and  at  the  end  of  said 
amendment  insert  the  following: 

Sec.  314.  (a)  Section  102(a)(2)  of  the  Ethics  in 
Government  Act  of  1978  is  amended— 

(1)  by  repealing  subparagraph  (A), 

(2)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (A)  through  (C), 
respectively: 

(3)  by  amending  subparagraph  (A)  (as  redesig- 
nated) to  read  as  follows: 

"(A)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  value  of  all  gifts  aggregating 
more  than  the  minimal  voiue  as  established  by 
lection  7342(a)(5)  of  title  5.  United  States  Code, 
or  S2S0.  whichever  is  greater,  received  from  any 
source  other  than  a  relatixx  of  the  reporting  in- 
dividual during  the  preceding  calendar  year,  ex- 
cept that  any  food,  lodging,  or  entertainment  re- 
ceived as  personal  hospitality  of  an  individual 
need  not  be  reported,  and  any  gift  with  a  fair 
market  value  of  tlOO  or  less,  as  adjusted  at  the 
same  time  and  by  the  same  percentage  as  the 
minimal  value  is  adjusted,  need  not  be  aggre- 
gated for  purposes  of  this  subparagraph.": 

(4)  by  strilcing  "125  or  more  in  value"  in  sub- 
paragraph (B)  (as  redesignated)  and  inserting 


"more  than  the  minimal  value  as  established  by 
section  7342(a)(5)  of  tiUe  5,  United  States  Code, 
or  t250,  whichever  is  greater":  and 

(5)  by  striking  "or  (B)"  in  subparagraph  (C) 
(as  redesignated). 

(b)  Section  505(3)  of  the  Ethics  in  Government 
Act  of  1978  is  amended  by  inserting  "(including 
a  series  of  appearances,  speeches,  or  articles  if 
the  subject  rnatter  is  directly  related  to  the  indi- 
vidual's official  duties  or  the  payment  is  made 
because  of  the  individual's  status  with  the  Gov- 
ernment)" before  "by  a  Member". 

(c)  Section  901(a)  of  the  Ethics  Reform  Act  of 
1989  IS  amended— 

(1)  by  repealing  paragraphs  (1),  (3).  and  (4): 

(2)  by  redesignating  paragraphs  (2),  (5),  (6). 
(7),  and  (8)  as  paragraphs  (1)  through  (5),  re- 
spectively: 

(3)  171  paragraph  (I)  (as  redesignated),  by 
sinking  "having  an  aggregate  value  exceeding 
1300  during  a  calendar  year"  and  inserting  "in 
any  calendar  year  aggregating  more  than  the 
minimal  value  as  established  by  section 
7342(a)(5)  of  title  5,  United  States  Code,  or  $250. 
whichever  is  greater": 

(4)  m  paragraph  (2)  (as  redesignated)  by  strik- 
ing "less  than  $75"  and  inserting  "$100  or  less, 
as  adjusted  under  section  102(a)(2)(A)  of  the 
Ethics  in  Government  Act  of  1978":  and 

(5)  in  paragraph  (3)  (as  redesignated),  by 
striking  subparagraph  (A)  and  redesignating 
subparagraphs  (B)  and  (C)  as  sutiparagraphs 
(A)  and  (B),  respectively. 

(d)  Clause  4  of  rule  XLlll  of  the  Rules  of  the 
House  of  Representatives  is  amended — 

(1)  by  striking  "$75  or  less"  and  inserting 
"$100  or  less,  as  adjusted  under  section 
102(a)(2)(A)  of  the  Ethics  in  Government  Act  of 
1978": 

(2)  by  striking  "paragraph  (5)  of  section  7342" 
and  inserting  "section  7342(a)(5)":  and 

13)  by  inserting  "or  $250,  whichever  is  great- 
er" after  "United  States  Code.". 

(e)  The  last  sentence  of  section  770(k)  of  the 
Internal  Revenue  Code  of  1986  is  amended  to 
read  as  follows:  "For  purposes  of  this  sub- 
section, a  Senator,  a  Representative  in.  or  a 
Delegate  or  Resident  Commissioner  to,  the  Con- 
gress shall  be  treated  as  an  officer  or  employee 
of  the  Federal  Government. ". 

(f)  The  provisions  of  this  section  that  are  ap- 
plicable to  Members,  officers,  or  employees  of 
the  legislative  branch  are  enacted  by  the  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  House  of  Representatives  and  the  Senate,  re- 
spectively, and  as  such  they  shall  be  corisidered 
as  part  of  the  rules  of  each  House,  respectively, 
or  of  that  House  to  which  they  specifically 
apply,  and  such  rules  shall  supersede  other 
rules  only  to  the  extent  that  they  are  inconsist- 
ent therewith:  and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  such  rules  (so 
far  as  relating  to  such  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  such  House. 

(g)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1992. 

And  the  Senat*  agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  24.   and   agree   to  the  same   with  an 
amendment,  aa  follows: 

In  lieu  of  section  "314"  named  In  said 
amendment  insert:  315;  and  the  Senate  agree 
to  the  same. 

Vic  Fazio, 
Lawrence  Smith. 
Bill  Alexander. 
John  P.  Murtha. 
Bob  Traxler, 
Jamie  L.  Whitten, 


Jerry  Lewis. 
John  Edward  Porter. 
Barbara  F.  Vucanovich. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Harry  Reid. 
Barbara  A.  Mikulski 
(except    for    amend- 
ment No.  1), 
Brock  Adams 
(except    for    amend- 
ment No.  1), 
Daniel  K.  Inouye, 
Blade  Ck)RTON. 
Mark  O.  Hatfield, 
Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2S06) 
making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30.  1992,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
Senate  In  explanation  recommended  In  the 
accompanying  conference  report. 
TITLE  I— CONGRESSIONAL  OPERATIONS 
SENATE 

Amendment  No.  1:  Appropriates 
S466.248.600.  after  deducting  S3,190,000  in  FY 
1992  rescissions,  for  the  operations  of  the 
Senate,  and  contains  several  administrative 
provisions,  as  proposed  by  the  Senate.  Inas- 
much as  the  amendment  relates  solely  to  the 
Senate  and  in  accord  with  long  practice, 
under  which  each  body  concurs  without 
intervention,  the  managers  on  the  part  of 
the  House,  at  the  request  of  the  managers  on 
the  part  of  the  Senate,  have  agreed  to  delete 
Sec.  1  relating  to  Senate  staff  salaries  and  to 
substitute  a  new  Sec.  1  regarding  certain 
transfer  authority.  The  conferees  emphasise 
that  the  provisions  prohibiting  honoraria  in 
this  amendment  will  take  effect  upon  enact- 
ment and  will  not  be  applied  retroactively. 

HOUSE  OF  REPRESENTATIVES 
Salaries  and  Expenses 

SALARIES,  officers  AND  EMPLOYEES 

Funds  for  a  position  described  as  a  "Coun- 
sel to  the  Sergeant  at  Arms  of  the  House  of 
Represenatives"  are  Included  in  this  Act.  It 
is  a  general  understanding,  however,  that  all 
legal  work  performed  for  the  Officers  of  the 
House,  including  the  Sergeant  at  Arms,  is 
performed  by  the  Office  of  General  Counsel 
to  the  Clerk.  That  office  functions  under  the 
direction  and  supervision  of  the  Speaker  and 
Bipartisan  Leadership  Legal  Advisory  Group. 
In  order  to  avoid  a  proliferation  of  legal  staff 
to  House  Ofncers,  the  funds  appropriated 
herein  are  to  be  expended  consistent  with 
this  understanding  and  the  position  in  the 
Office  of  the  Sergeant  at  Arms  should  be  en- 
titled a  special  assistant  to  the  Sergeant  at 
Arms,  or  similar  designation.  The  individual 
employed  in  that  position  should  be  assigned 
such  duties,  other  than  the  rendering  of  legal 
services,  as  are  necessary  to  provide  for  the 
proper  functioning  of  the  Office  of  the  Ser- 
geant at  Arms. 

JOINT  ITEMS 
CAPITOL  PoucE  Board 

CAPITOL  POUCE 
SALARIES 

Amendment  No.  2:  Provides  S64.093.000  for 
the  salaries  and  related  personnel  expenses 
of  the  Capitol  Police  instead  of  S63,343.000  as 


proposed  by  the  House  and  S84.843.000  as  pro- 
posed by  the  Senate.  Of  this  amount,  no 
more  than  SI. 7  million  may  be  expended  for 
pay  compression,  subject  to  authorising  leg- 
islation, without  reprogranuning  approval 
from  the  Committees  on  Appropriations. 

The  Oapitol  Police  Board  is  directed  to  re- 
view the  practice  of  accumulating  compen- 
satory time  in  the  event  senior  police  offi- 
cers and  officials  exceed  their  "normal" 
eight  hour  workday.  Senior  officials  and  offi- 
cers are  expected  to  work  additional  hours 
when  necessary  to  fulfill  their  duties  and  to 
exercis«  the  responsibilities  attendant  to 
their  r*nk  or  job  title.  The  conferees  will 
leave  tie  level  at  which  this  policy  should  be 
applied  (e.g.  captains,  or  lieutenants  and 
above)  to  the  discretion  of  the  Capitol  Police 
Board.  It  is  clearly  not  appropriate,  however, 
for  the  chief,  deputy  chief,  assistant  chiefs, 
and  inspectors  to  be  claiming  compensatory 
time  in  the  hundreds  of  hours  for  perform- 
ance of  duty.  To  what  extent  the  Board  be- 
lieves that  policy  should  apply  to  Captoins 
and  Lieutenants  should  be  ascertained  by 
the  Board. 

Amendment  No.  3:  Appropriates  S31.741.S00 
to  the  Sergeant  at  Arms  of  the  House,  to  be 
disbursed  by  the  Clerk  of  the  House,  for  the 
salaries  and  related  personnel  expenses  of 
the  Capitol  Police  assigned  to  the  House 
rolls  instead  of  $31,389,000  as  proposed  by  the 
House  and  S32,094.000  as  proposed  by  the  Sen- 

Amendment  No.  4:  Appropriates  S32.351.S00 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Seante.  to  be  disbursed  by  the  Secretary 
of  the  Senate,  instead  of  S31.954,000  as  pro- 
posed by  the  House  and  $32,749,000  as  pro- 
posed tty  the  Senate. 
OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salaries  and  expenses 
Amendment  No.  5:  Deletes  language  in  the 
House  bill  regarding  a  reimbursement  to  the 
Office  of  Technology  Assessment. 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  Expenses 
Amendment  No.  6:  Appropriates  $22,542,000 
Instead  of  S22.372.000  as  proposed  by  the 
House  and  S22,789.000  as  proposed  by  the  Sen- 
ate fof  the  salaries  and  expenses  of  the  Con- 
gressional Budget  Office.  The  conferees  have 
agreed  to  provide  $170,000  for  a  dejmty  direc- 
tor and  an  administrative  assistant. 

ARCHITECT  OF  THE  CAPITOL 

CAPITOL  BUILDDJOB  AND  GROUNDS 

CAPITOL  BUILODiaB 

Amendment  No.  7:  Appropriates  S23.021.000 
for  "Capitol  buildings."  "Capitol  buildings 
and  grounds"  instead  of  S21.990.000  as  pro- 
posed by  the  House  and  S23.427.000  as  pro- 
posed by  the  Senate.  The  $406,000  reduction 
under  the  Senate  bill  reflects  the  transfer  of 
salaries  of  elevator  operators  to  the  Senate 
payroll. 

Amendment  No.  8:  Provides  that  $4,905,000 
for  "Capitol  buildings."  "Capitol  buUdlngs 
and  grounds"  shall  remain  available  until 
expended  as  proposed  by  the  Senate  instead 
of  $3,405,000  as  proposed  by  the  House. 

CAPITOL  OROUNDS 

Amendment  No.  9:  Appropriates  $4,425,000 
for  "Capitol  grounds"  instead  of  $4,150,000  as 
propoeed  by  the  House  and  $5,029,000  as  pro- 
posed by  the  Senate.  The  areas  surrounding 
the  Capitol,  the  Senate  and  House  office 
buildings,  and  the  Capitol  Power  Plant,  are 
among  the  best  malnuined  grounds  in  the 
Nation's  Capital.  The  Architect  of  the  Cap- 
itol and  his  staff  are  commended  for  the 
manner   in   which   the  grounds  are  main- 


tained. This  does  not  mean  that  improve- 
ment is  not  possible.  The  Architect  of  the 
Capitol  should  develop  a  program  that  iden- 
tifies areas  in  which  Improvements  may  be 
made.  The  conferees  have  provided  an  addi- 
tional $275,000  above  the  House  bill  to  im- 
prove maintenance  and  care  of  Capitol 
lawns,  to  complete  the  program  for  replace- 
ment of  trash  receptacles,  and  to  provide 
benches  at  various  locations  throughout  the 
250  acres  of  Capitol  Grounds. 

senate  OFFICE  BUILDINGS 

Amendment  No.  10:  Appropriates  $40,406,000 
for    "Senate    office    buildings",    of    which 
$10,149,000  shall  remain  available  until  ex- 
pended.    Instead    of    $40,000,000,     of    which 
$10,149,000  shall  remain  available  until  ex- 
pended, as  proposed  by  the  Senate. 
LIBRARY  OF  CONGRESS 
CONGRESSIONAL  RESEARCH  SERVICE 
SALARIES  AND  EXPENSES 

Amendment  No.  11:  Appropriates  $55,725,000 
for  salaries  and  expenses  of  the  Congres- 
sional Research  Service  as  proposed  by  the 
House  instead  of  $56,000,000  as  proposed  by 
the  Senate.  The  CRS  should  reallocate  re- 
sources to  add  senior  level  science  and  tech- 
nology capability.  The  conferees  encourage 
the  Congressional  Research  Service  to  pro- 
vide technical  and  other  research  assistance 
to  the  United  SUtes  Alternative  Fuels  Coun- 
cil, supported  by  a  reimbursement  of  funds 
ft-om  the  Department  of  Energy.  The  CRS 
should  use  these  funds  to  procure  technical 
reports  and  other  research  assistance  from 
qualified  sources  through  existing  contract- 
ing authority  (2  U.S.C.  166(h)),  an  inter- 
agency transfer  of  funds,  or  other  appro- 
priate means. 

GOVERNMENT  PRINTING  OFFICE 
CONGRESSIONAL  PRINTING  AND  BINDING 

Amendment  No.  12:  Appropriates  $89,341,000 
for  "Congressional  printing  and  binding," 
"Government  Printing  Office"  as  proposed 
by  the  Senate  instead  of  $89,941,000  as  pro- 
posed by  the  House. 

TITLE  II 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 

Amendment  No.  13:  Provides  $196,266,000  for 
"Salaries  and  expenses,"  "Library  of  Con- 
gress" Instead  of  $201,494,000  as  proposed  by 
the  House  and  $197,582,000  as  proposed  by  the 
Senate.  Additional  funds  for  the  deacidifica- 
tion  project  are  not  allowed  due  to  the  tim- 
ing of  the  need  for  these  funds  and  because 
the  conferees  believe  there  are  continuing 
questions  of  the  technologies  and  their  treat- 
ment effects  on  books  and  other  materials. 
The  conferees  have  agreed  to  delete  $222,000 
provided  in  the  House  bill  for  certain  im- 
provements at  the  6th  and  East  Capitol  St. 
building;  the  $1,000,000  in  the  Senate  bill  for 
automation;  and  the  $180,000  for  financial 
services  positions.  In  addition,  $279,393  for  10 
deacidlficatlon  positions  Is  deleted;  however, 
$142,761  may  be  used  for  3  unflnanced,  but 
currently  authorized  operating  accountants. 

The  conferees  direct  that  the  unobligated 
$5,400,000  still  available  in  the  deacidlfica- 
tlon account  not  be  obligated  without  the 
prior  approval  of  the  House  and  Senate  Ap- 
propriations Committees.  The  conferees  en- 
courage the  Library  to  continue  its  efforts  to 
identify  appropriate,  technically  accepUble 
deacidlficatlon  technologies  for  preserving 
the  Library's  paper-based  materials. 

The  conferees  believe  that  a  more  clearly 
defined,  selective  acquisitions  policy  for  spe- 
cial collections  in  the  Library  of  Congress  to 
limit  acquisitions  to  those  that  are  of  ut- 


most importance  to  the  American  record  and 
world  culture  will  help  stem  unnecessary 
growth  in  the  Library's  collections.  The  Li- 
brary should  explore  the  feasibility  of  locat- 
ing in  other  depositories  special  collections 
of  a  more  regional  and  local  nature.  Further, 
the  Library  is  directed  to  establish  criteria 
for  accepting  or  rejecting  prospective  special 
collections  that  might  be  housed  at  deposi- 
tories already  renowned  for  excelling  in  col- 
lections of  a  similar  nature. 

Amendment  No.  14:  Deletes  provision  in 
House  bill  authorizing  funds  to  remain  avail- 
able until  expended  for  the  deacidlficatlon 
program. 

Amendment  No.  15:  Provides  that  $622,000 
Is  available  to  support  the  catolog  cards 
service  as  proposed  by  the  Senate.  Current 
law  requires  the  Library  of  Congress  to  re- 
cover the  cost  of  this  program  through 
charges  to  purchsaers  of  the  services  pro- 
vided, and  the  conferees  view  this  subsidy  to 
be  temporary  in  nature.  The  Library  of  Con- 
gress should  encourage  libraries  that  con- 
tinue to  use  catalog  cards  to  find  alternative 
means.  Including  CD-Rom.  microfiche  or 
other  methods.  Many  State  libraries  are  able 
to  collaborate  with  smaller  community  li- 
braries in  this  regard  and  the  Library  of  Con- 
gress may  be  able  to  support  those  efforts. 
GOVERNMENT  PRINTING  OFFICE 
Office  of  Superintendent  of  Documents 

Salaries  and  Expenses 
The  conferees  direct  that  the  (Government 
Printing  Office,  acting  as  contracting  officer 
for  the  Defense  Logistics  Agency  under  a  del- 
egation of  procurement  authority  from  the 
General  Services  Administration,  should 
withhold  a  contract  award  for  the  FEDLOG 
procurement  until  current  inquiries  being 
made  by  the  General  Accounting  Office  are 
completed. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 
Amendment  No.  16:  Appropriates 
$438,679,000  for  the  General  Accounting  Office 
instead  of  $440,879,000  as  proposed  by  the 
House  and  $434,379,000  as  proposed  by  the 
Senate.  The  reduction  under  the  House  bill 
should  not  be  applied  to  the  asbestos  re- 
moval project.  Beginning  In  October  1991,  the 
GAO  Is  directed  to  provide  a  monthly  report 
listing  all  investigations  and  audit  and  eval- 
uation projects  undertaken  during  that  pe- 
riod to  the  Speaker  of  the  House.  President 
pro  tempore  of  the  Senate,  the  Majority 
Leader  of  the  House,  the  Minority  Leader  of 
the  House,  the  Majority  Leader  of  the  Senate 
and  the  Minority  Leader  of  the  Senate. 
TITLE  m— GENERAL  PROVISIONS 
Amendment  No.  17:  Amends  a  section  num- 
ber in  previously  enacted  legislation  as  pro- 
posed by  the  Senate. 

Amendment  No.  18:  Deletes  a  limitation  in 
the  House  bill  regarding  P.L.  101-576. 

Amendment  No.  19:  Requires  that  cost  of 
living  adjustments  be  absorbed  within  the 
funds  provided  in  this  Act  as  proposed  by  the 
Senate. 

Amendment  No.  20:  Amends  P.L.  101-302  re- 
garding the  Senate  art  collection  as  proposed 
by  the  Senate. 

Amendment  No.  21:  Deletes  subsection  (g) 
of  Sec.  311  of  the  Senate  bill  regarding  the 
House  day  care  center,  and  adds  a  new  sec- 
tion 312  which  authorizes  the  Clerk  of  the 
House  to  operate  a  self-sustaining  child  care 
center,  and  creates  an  account  within  the 
contingent  fund  of  the  House  which  shall  be 
operated  much  as  a  revolving  fund  into 
which  all  tuition  and  other  center-generated 
Income  will  be  deposited.  This  account,  ex- 
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cept  for  a  one  time  supplement  described  Rules  of  the  Senate,  and  of  the  House  of  Rep- 
below.  shall  be  the  source  of  the  funds  re-  resentatlves  to  govern  matters  falling  within 
quired  for  all  salaries  and  expenses  of  the  the  Rules  of  the  House  of  Representatives 
day  care  center.  Including  employer's  share  shall  be  respected  by  the  other  body, 
of  benefit  programs.  To  make  up  any  defl-  2.  More  specifically,  regarding  standards 
clency  during  the  first  year  of  operation,  not  for  ethical  conduct,  those  matters  which  are 
to  exceed  S45,000  may  be  reprogrammed  from  currently  governed  by  Senate  and  House  of 
savlntrs  in  funds  appropriated  to  the  House.  Representatives  rules,  respectively,  shall  re- 
However,  the  House  conferees  do  not  Intend  main  within  the  exclusive  jurisdiction  of 
any  further  infusion  of  appropriated  funds,  each  body  to  regulate.  However,  regarding 
The  House  conferees  intend  that  the  fiscal  government-wide  statutory  ethics  rules,  it  is 
year  1992  budget  program  for  this  activity  appropriate  for  the  Senate  and  House  of  Rep- 
shall  be  subject  to  review  by  the  appropriate  resentatlves  to  cooperate  in  developing  uni- 
authorlty.  A  15  member  advisory  board  will  form  principles  for  the  Legislative  Branch, 
be  appointed  by  the  Speaker  of  the  House  3  on  matters  involving  the  administration 
(With  seven  members  recommended  by  the  of  the  various  offices  and  instrumentalities 
Minority  Leader)  to  advise  the  Clerk  on  pol-  within  the  Senate  and  House  of  RepresenU- 
icy  matters.  tives,  respectively,  the  right  of  each  body  to 

Amendment  No.  22:  Changes  a  section  establish  its  own  rules,  sUndards,  and  proce- 
number  and  adds  Sec.  314  which  aniends  the  ^^^^^  gj^^j,  ^  respected,  recognizing.  how- 
Ethics  in  Government  Act  of  1978  the  Ethics  ^^^^  ^f^^^^  ^^j,  ^^^jeg  j^^e  ^„  interest  in  the 
Reform  Act  of  1989.  rule  43  of  the  House  of  ^^^  amount  of  funds  appropriated  for  the 
Represenutlves,  and  section  TTOKk)  of  the  legislative  Branch. 

Internal  Revenue  Code,  Sec.  314  <a.  amends  ^^^ndment  No.  23:  Deletes  the  Senate  pro- 

the    financial  ^l^^^^'^J'^'^JI^.'-^'^Jl-  vision  which  appropriates  1200.000  for  the  Na- 

spects:  (1!  it  con^bines  the  reporting  of  tan-  Commission  on  Children, 

gible  gifts  and  gifts  of  food,  lodging,  trans-  »,       „.     --.v                        .. 

portation  and  entertainment  into  one  cat-  Amendment    No.    24:    Changes    a    section 

egory.  and  replaces  the  $100  and  $250  disclo-  """»''«'' 

sure  thresholds,  respectively,  with    -minimal  CONFERENCE  TOTAL— WITH 
value"    as    established    under    the    Foreign  COMPARISONS 
Gifts  and  Decorations  Act,  or  $250,  whichever  ^.^^^   f^j^,    „g^„    budget   (obligational)   au- 
is  greater:  (2)  it  replaces  the  $250  disclosure  thority  for  the  fiscal  year  1992  recommended 
threshold    for    travel    reimbursements    with  ^y  the  Committee  of  Conference,  with  com- 
the    greater    of   $250.    or    "minimal    value'  paHsons  to  the  fiscal  year  1991  amount,  the 
under  the  Foreign  Gifts  Act;  (3)  it  seta  the  ^g^  budget  estimates,   and   the   House   and 
minimum  exemption  for  disclosing  gifts  at  senate  bills  for  1992  follows: 
$100.  adjusted  periodically  in  the  same  man- 
ner as  in  the  Foreign  Gifts  Act.  Subsection  New   budget   (obligational) 
(b)  amends  the  definition  of  "honorarium  '  to  authority,      fiscal     year 

include    payment    for   a    "series   of   appear-  1991   $2,216,457,026 

ances.  speeches,  or  articles."  if  the  subject  Budget    estimates    of   new 

matter  is  rel&ted  to  the  individual's  official  (obligational)    authority. 

duties  or  payment  is  made  because  of  the  in-  fiscal  year  1992 2.638.535.500 

dlvidual's  status  with  the  Government,  rath-  House  bill,  fiscal  year  1992  .             1.805.378.000 
er   than   only   payment   for  a  single  event.  Senate  bill,  fiscal  year  1992            2,305,322.600 
Subsection  (o  amends  the  Senate  gifts  rule.  Conference  agreement,  fis- 
in  title  IX  of  the  Ethics  Reform  Act.  to  con-  g^l  year  1992                                   2  306.230.600 
form  to  the  comparable  House  gifts  rule.  It  conference            agreement 
repeals  the  separate  $100  limit  on  gifts  from  compared  with: 
persons  with  a  direct  interest  in  legislation.  ^^^                          budget 
and  replaces   the  $300  limit  on   other  gifts  (obligational)     author- 
with  the  "minimal  value"  limit  under  the  j^     j^^^^           jggj                       +89,773.574 
Foreign    Gifts    Act.    or    $250,    whichever    is  ^            estimates  of  new 
greater.    The    subsection    also    repeals    the  (obligational)     author- 
paragraph  which  allows  an  individual  to  de-  „g^^,           ^g^  -332,304,900 

duct  the  value  of  giRs  given  to  the  donor.  '' 

Subsection  (d)  amends  the  Code  of  Official  ",^    °'"'    "^'^*'    *®*'^             +vin«.S9fir« 

Conduct  in  rule  43  of  the  House  by  adjusting  '**"     ■.■.••,•,; •, ouu.ooz.ouu 

the  gift  exemption  to  $100,  indexed  as  in  the  ,^^          '                ^®*'"                     ono  nnn 

Foreign  Gifts  Act.  and  setting  $250.  or  mini-  ^*"  +»ub.(WJ 

mal  value,  as  the  limit  on  total  gifts  from  an  Vic  Fazio. 

individual.   Subsection  (e)  amends  the   tax  Lawrence  Smith, 

code,  as  amended  by  the  Ethics  Reform  Act,  Bill  Alexander, 

to  include  the  Senate  under  the  provision  John  P.  Murtha, 

that  no  tax  consequence  or  benefit  to  a  Sen-  Bob  Traxler, 

ator  or  Senate  employee  may   be   derived  Jamie  L.  Whitten, 

&t>m  direct  contributions  of  honoraria  pay-  Jerry  Lewis. 

ments  to  a  charitable  organization.  John  Edward  Porter. 

The  conferees  have  added  language  specify-  Barbara  F.  Vucanovich, 

ing  that  the  provisions  of  Sec.  314  are  en-  Joseph  M.  McDade, 

acted  as  an  exercise  of  the  rulemaking  power  Managers  on  the  Part  of  the  House. 
of  the  House  and  Senate. 

The  conferees  reaffirm  their  commitment  Harry  Reid, 

to  the  longstanding  principle  of  comity  be-  Barbara  A.  Miiculski 

tween  the  Senate  and  House  of  Representa-  (except    for    amend- 

tlves,  derived  from  the  constitutional  au-  mentNo.  1), 

thorlty  of  "each  House  [to]  determine  the  Brock  Adams 

Rules  of  Ite  Proceedings."  Article  I.  sec.  5.  cl.  (except    for    amend- 

2.  ment  No.  1). 

Accordingly.  Senate  and  House  conferees  Daniel  K.  Inouye. 

support  the  following  principles  as  a  basis  Slade  Gorton, 

for  maintaining  comity:  Mark  O.  Hatfield. 

1.  The  constitutional  right  of  the  Senate  to  Ted  Stevens. 

govern  matters  falling  within  the  Standing  Managers  on  the  Part  of  the  Senate. 


July  30,  1991 

CONFERENCE  REPORT  ON  H.R.  2427 

Mr.  BE"VrLL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2427)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-177) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2427)  "making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes." 
having  met,  after  f\ill  and  f^e  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  aa  fol- 
lows: 

That  the  Senate  recede  ft-om  its  amend- 
ments numbered  3.  5,  6,  16.  17,  18,  19,  20.  29,  33, 

35,  37,  42,  51,  and  52. 
That  the  House  recede  f^om  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 27.  40.  41,  43,  46.  SO.  54.  and  55.  and  agree 
to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  f^om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  aa  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  1194,427.000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  nn^tter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  25: 

That  the  House  recede  tiom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S13.554.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S564.2O9.00O;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted, 
insert  the  following:  SI. 472.469,000.  to  remain 
available  until  expended;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  S3,5OO,0OO;  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  2,  4,  7.  8,  9. 
10.  12,  13,  14,  15.  21.  22.  23.  24.  28.  30.  31.  32.  34. 

36.  39.  45.  47,  48.  49.  and  53. 

Tom  Bevill. 
Vic  Fazio, 
Lindsay  Thomas, 
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Jnt  Chapman, 
David  E.  Skaogs, 
Bernard  J.  Dwyer. 
Jamie  L.  Whtiten. 
John  T.  Myers. 
Carl  D.  Pursell. 
Dean  A.  Oallo, 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 
Robert  C.  Byrd, 
Ernest  F.  HoLLmas. 
Quentin  N.  Burdick, 
Jm  Sasser. 
Dennis  DeConcini. 
Harry  Reid. 
— ^Mark  O.  Hatfield. 
Jake  Garn. 
Thad  Cochran. 
Pete  v.  Domenici. 
ARLEN  Specter. 
Don  Nickles. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Seaate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2427) 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effects  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved  by 
the  committee  of  conference.  The  statement 
of  the  managers,  while  repeating  some  report 
language  for  emphasis,  does  not  intend  to  ne- 
gate tbe  language  referred  to  above  unless 
expressly  provided  herein. 

TITLE  I-DEPARTMENT  OF  DEFENSE- 
CIVIL 

The  Summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect t»  the  individual  appropriations,  pro- 
grams and  activities  of  the  Corps  of  Engi- 
neers. Additional  items  of  conference  agree- 
ment are  discussed  below. 

DEPARTMENT  OP  THE  ARMY 
1   Corps  of  Engineers— Civil 
I     general  investigations 

Ameadment  No.  1:  Appropriates  $194,427,000 
for  General  Investigations  instead  of 
$200,566,000  as  proposed  by  the  House  and 
SI 76.211.000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$2,000,000  for  preconstruction  engineering 
and  desiern  (PED)  for  the  Los  Angeles-Long 
Beach  Harbors,  California,  project.  If  addi- 
tional funds  are  required  in  fiscal  year  1992 
to  complete  the  feasibility  study  for  the 
projecu  the  conferees  agree  that  the  Corps  of 
Engineers  may  use  the  funds  provided  for 
PED  for  that  purpose. 

The  Rlverside-Quindaro  Bend  Levee  Dis- 
trict—Levee 385  in  Missouri  was  originally 
authorized  in  1944  and  the  Corps  of  Engineers 
has  8p«nt  $2,500,000  on  preliminary  planning 
and  design  of  the  project.  There  is  strong 
local  sponsor  support  for  construction  of  the 
project,  which  fulfills  the  requirement  of 
Public  Law  99-662.  It  is  the  intention  of  the 
conferees  that  the  $750,000  provided  in  fiscal 
year  1992  be  used  to  expedite  completion  of 
preconstruction  engineering  and  design  for 
Unit  L>386  in  accordance  with  the  cost  shar- 


ing requirements  of  section  108(a)  of  Public 
Law  99-662. 

The  Corjjs  of  Engineers  Is  directed  to  use 
up  to  $250,000  from  within  available  funds  to 
make  an  assessment  of  the  feasibility  of  the 
purchase,  maintenance,  and  improvement  of 
Makena  Beach  in  Hawaii. 

Upon  enactment,  the  Corps  of  Engineers  is 
directed  to  immediately  begin  the  study  of 
the  streamfiow  enhancement  project  at  the 
Rouge  River.  Huron  River  and  Belleville 
Lake  as  authorized  by  section  102(r)  of  the 
Water  Resources  Development  Act  of  1990. 

The  conferees  agree  that  there  should  be 
complete  and  thorough  public  comment  on 
the  Watertown  and  Vicinity.  South  Dakota, 
project  before  any  funds  are  expended  for 
preconstruction  and  construction  activities. 
However,  if.  after  the  public  comment  pe- 
riod, it  is  determined  that  a  given  alter- 
native is  justified,  then  fiscal  year  1992  funds 
can  be  used  for  preconstruction  activities. 

The  fiscal  year  1992  budget  request  for  the 
Corps  of  Engineers  Included  $21,700,000  for  re- 
search and  devleopment  under  the  General 
Investigations  appropriation,  which  Is 
$5,500,000  less  than  the  amount  appropriated 
in  fiscal  year  1991.  However,  the  total 
amount  requested  for  research  and  develop- 
ment activities  in  all  appropriation  accounts 
in  fiscal  year  1992  was  $61,250,000.  That 
amount  included  over  $22,000,000  in  research 
and  development  work  under  the  Operation 
and  Maintenance  appropriation.  The  con- 
ferees are  concerned  with  this  trend  of 
spreading  research  related  programs 
throughout  several  appropriation  accounts 
and  direct  the  Corps  of  Engineers  to  work 
with  the  House  and  Senate  Committees  to 
address  this  issue. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert  the  following:  : 
Provided,  That  with  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake  the 
follounng  items  under  General  Investigations  in 
fiscal  year  1992  in  the  amounts  specified: 

Red  River  Waterway,  Index,  Arkansas,  to 
Denison  Dam,  Texas,  S500,000: 

Casino  Beach,  Illinois,  S375,000; 

Chicago  Shoreline,  Illinois,  S150.000: 

Illinois  Waterway  Navigation  Study,  Illinois, 
$2,185,000: 

McCook  and  Thornton  Reservoirs,  Illinois, 
$2,000,000: 

Miami  River  Sediments,  Florida,  $200,000: 

Lake  George,  Hobart,  Indiana,  $330,000: 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $170,000: 

St.  Louis  Harbor,  Missouri  and  Illinois, 
$900,000: 

Fort  Fisher  and  Vicinity,  North  Carolina, 
$250,000: 

Passaic  River  Mainstem,  New  Jersey, 
$7,150,000,  of  which  $400,000  shall  be  used  to  ini- 
tiate the  General  Design  Memorandum  for  the 
Streambank  Restoration  Project,  West  Bank  of 
thie  Passaic  River,  as  authorized  by  section 
101(a)(ie)(B)  of  Public  Law  101-640: 

Buffalo  Small  Boat  Harbor.  New  York. 
$70,000: 

Red  River  Waterway.  Shreveport.  Louisiana, 
to  Daingerfield,  Texas,  $3,200,000:  and 

La  Conner,  Washington,  $60,000. 

Provided  further.  That  using  $425,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  complete  a  reconnaissance  report 
and  initiate  a  feasibility  phase  study  of  the 


bank  stabilization  problems  at  Norco  Bluffs, 
California,  as  authorized  by  section  116(b)  of  the 
Water  Resources  Development  Act  of  1990:  Pro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  arul  complete  preconstruction 
engineering  and  design  of  the  Miami  River. 
Florida,  sediments  project,  to  include  the  full 
dredging  of  all  polluted  bottom  sediments  from 
the  Seybold  Canal  and  the  Miami  River  between 
the  mouth  of  the  river  and  the  salinity  control 
structure  at  36th  Street,  and  the  disposal  of  the 
polluted  sediments  in  an  environmentally  sound 
manner,  in  compliarux  with  Public  Law  99-662. 
using  funds  appropriated  for  that  purpose  in 
this  Act  and  the  Energy  and  Water  Development 
Appropriation  Act,  1991,  Public  Law  101-514: 
Provided  further.  That  using  $200,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  undertake  the  devel- 
opment of  a  comprehensive  UHiterfront  plan  for 
the  White  River  in  central  IiuUanapolis,  Indi- 
ana: Provided  further.  That  with  U2SJ0O0  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  complete  preconstruction  engineering 
and  design  for  the  Olcott  Harbor.  New  York, 
project,  including  all  activities  necessary  to 
ready  the  project  of  construction  as  authorized 
by  Public  Law  99-662:  Provided  further,  That 
xvith  $700,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directs  to  create,  in  co- 
operation with  the  National  Park  Service  and 
other  agencies  as  appropriate,  a  comprehensive 
river  corridor  greenway  plan  for  the  Lacka- 
wanna River  Basin,  Pennsylvania:  Provided 
further.  That  with  $120,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Arm^,  act- 
ing through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  undertake  a  study,  in  co- 
operation with  the  Port  of  Walla  WaUa,  Wash- 
ington, of  the  disposition  of  the  current  Walla 
Walla  District  headquarters:  Provided  further. 
That  using  $1,100,000  of  the  funds  appropriated 
in  the  Energy  and  Water  Development  Appro- 
priations Act.  1991.  Public  Law  101-514.  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  complete  the  South  At- 
lantic Cargo  Traffic  study  authorized  by  section 
116(a)  of  the  Water  Resources  Development  Act 
of  1990  at  full  Federal  expense  in  accordance 
with  existing  law:  Provided  further.  That  the 
Secretary  of  the  Army  is  authorized,  in  partner- 
ship with  the  Department  of  Transportation, 
and  in  coordinction  with  other  Federal  agen- 
cies, including  the  Department  of  Energy,  to 
coruiuct  research  and  development  associated 
with  an  advanced  high  speed  magnetic  leoita- 
tion  transportation  system  during  fiscal  year 
1992:  Provided  further.  That  with  $300,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  complete  a  regional  enrnronmental 
reconnaissance  study  to  identify  and  quantify 
point  and  nonpoint  sources  of  pollution  of  Old 
Hickory,  Percy  Priest  and  Cheatham  Lakes  in 
Tennessee,  and  to  complete  a  reconruiissance 
study  of  the  noruiam  alterruitives  for  the  Mill 
Creek  flood  control  project  in  Nashville.  Ten- 
nessee. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  have  been  advised  that  the 
Corps  of  Engineers  is  proceeding  with  the 
flood  control  study  for  Colleguas  Creek,  Cali- 
fornia, consistent  with  the  direction  pro- 
vided in  the  House-passed  bill.  Therefore, 
agreement  deletes  the  House  language  as 
proposed  by  the  Senate. 

For  the  Calleguas  CJreek  project,  the  con- 
ferees have  taken  note  of  the  desire  of  local 
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Interests  that  the  Corps  of  Engineers  com- 
pute the  benents  that  would  result  from  a 
chan^  in  cropping  pattern  to  more  capital 
Intensive  crops  within  the  noodplaln  In  a 
nontradltlonal  manner.  While  the  conferees 
believe  that  the  Corps  should  continue  Its 
sundard  practice,  the  conferees  desire  to  see 
the  effect  that  the  nontradltlonal  approach 
would  produce.  Therefore,  the  conferees  di- 
rect that  the  Corpe  compute  and  display  the 
resulting  benefits  In  accordance  with  Its 
standard  procedures  and  In  this  desire  non- 
tradltlonal manner. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate  authorizing 
the  Secretary  of  the  Army  to  conduct  re- 
search and  development  associated  with  an 
advanced  high  speed  magnetic  levitatlon 
transportation  system  amended  to  clarify 
that  the  language  only  applies  to  fiscal  year 
1992.  The  conferees  have  Included  the  lan- 
guage so  that  the  ongoing  acUvltles  of  the 
Corpe  of  Engineers  In  this  area  will  not  be 
Interrupted  while  the  appropriate  authoriz- 
ing committees  of  the  House  and  Senate  ad- 
dress this  issue. 

The  conference  agreement  also  deletes  lan- 
guage proposed  by  the  Senate  relating  to  the 
Monuuk  Point,  New  York,  reconnaissance 
study.  This  language  Is  not  required  since 
funding  for  this  project  has  been  included  in 
the    amount    appropriated    in    Amendment 

No.  1. 

Amendment  No.  3:  Deletes  language  pro- 
posed by  the  Senate  providing  $860,000  for  the 
Wyoming  Valley.  Pennsylvania,  levee  raising 
project.  This  language  Is  not  required  since 
funding  for  the  project  has  been  Included  In 
the    amount    appropriated    in    Amendment 

No.  1. 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hosue  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
provides  MSO.OOO  for  the  Corpe  of  Engineers 
to  Intlate  a  reconnaissance  study  of  proposed 
dams  and  related  riverfront  development 
along  the  North  Canadian  River  in  Okla- 
homa. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  providing  J500.000  for  the 
Corpa  of  Engineers  to  initiate  the  Definite 
Project  Report  for  the  Cranston.  Rhode  Is- 
land, Wastewater  Conveyance  System  as  au- 
thorized by  section  117  of  Public  Law  101-640. 
This  language  Is  not  required  by  section  117 
of  Public  Law  l01-«40.  This  language  is  not 
required  since  funding  for  this  project  has 
been  Included  In  the  amount  appropriated  In 
Amendment  No.  1. 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  providing  $250,000  for  the 
Corpe  of  Engineers  to  undertake  a  reconnais- 
sance study  to  assess  the  water  resource 
needs  of  the  Muddy  River  in  Massachusetts. 
This  language  is  not  required  since  funding 
for  this  study  has  not  been  included  in  the 
amount  appropriated  In  Amendment  No.  1. 

Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  S500.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amnendment  of  the  Senate. 

The  conference  agreement  includes  5500.000 
to  carry  out  the  provisions  of  section  401  of 
Public  Law  101-506  Instead  of  $1,000,000  as 
proposed  by  the  Senate. 

CONSTRUCTION.  OENERAL 

Amendment  No.  8:  Reported  In  technical 
disagreement.  The  managers  on  the  pert  of 


the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$1,160,461,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,160,461,000  for  Construction,  General  ex- 
cluding the  Red  River  Waterway  project  in- 
stead of  $1,191,310,000  as  proposed  by  the 
House  and  $1,203,760,000  as  proposed  by  the 
Senate. 

With  the  funds  appropriated  for  the  Phoe- 
nix, Arizona,  and  Vicinity  (Stage  2)  project, 
the  Secretary  of  the  Army  is  directed  to  ini- 
tiate construction  to  cover  the  Arizona 
Canal  Diversion  Channel  for  approximately 
150  linear  feet  east  of  Central  Avenue  in 
Phoenix:  for  1.760  feet  west  from  32nd  Street 
to  the  property  line  of  the  Arizona  Blltmore 
in  Phoenix;  and  from  1.250  feet  east  of  32nd 
Street  to  the  Cudla  City  Wash  Spillway  in 
Paradise  Valley.  The  Secretary  is  further  di- 
rected to  Uke  all  appropriate  steps  to  expe- 
dite construction.  Such  work  shall  be  carried 
out  under  the  terms  and  conditions  set  forth 
in  the  agreement  executed  in  accordance 
with  section  221  of  the  Flood  Control  Act  of 
1970  (Public  Law  91-611)  between  the  Mari- 
copa County  Flood  Control  District  and  the 
Secretary  of  the  Army,  dated  July  21.  1977. 

In  order  to  advance  an  Important  dredge 
diposal  option  for  the  Oakland  Harbor.  Cali- 
fornia, deepening  project,  the  conferees  di- 
rect the  Corps  of  Engineers,  using  $250,000  in 
available  funds,  to  initiate  t,he  planning,  en- 
gineering, design  and  environmental  work 
necessary  for  the  development  of  the 
Sonama  Baylands  Wetlands  project. 

With  respect  to  the  $5,900,000  provided  to 
continue  construction  on  the  Sacramento 
Deep  Water  Ship  Channel  in  California,  the 
conferees  direct  the  Corps  of  Engineers  to  ex- 
peditiously complete  Section  10  enforcement 
proceedings,  and  to  direct  the  permittees  to 
relocate  all  utility  pipelines,  cables  and  re- 
lated facilities  as  necessary  to  safely  con- 
struct the  project,  or  which  are  no  longer  in 
compliance  with  the  permits. 

The  conferees  direct  the  Corps  of  Engineers 
to  expend  up  to  $2,000,000  from  previously  ap- 
propriated funds  for  the  Souris  River  Flood 
Control  Project,  to  include  the  Etepartment 
of  the  Interior's  share  (50%).  for  the  purpose 
of  constructing  the  carp  control  barrier  and 
related  works  at  Dam  357  in  the  J.  Clark 
Salyer  National  Wildlife  Refuge.  A  1989 
Memorandum  of  Understanding  between  the 
Corps  and  Fish  and  Wildlife  Service  called 
for  a  jointly  financed  project.  Environmental 
conditions  require  that  the  project  move  for- 
ward immediately  in  order  to  protect  the  ref- 
uge. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
Provided.  That  with  fundi  appropriated  here\n. 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  undertake  the 
following  projects  in  fiscal  year  1992  in  the 
amount  specified: 

Red  River  Emergency  Bank  Protection.   Ar- 
kansas and  Louisiana.  17.300,000. 
O'Hare  Reservoir.  Illinois.  U.000.000: 
Kissimmee  River,  Florida.  15.000.000. 
Red  River  Below  Denison  Dam,   Louisiana. 
Arkansas,  and  Texas.  S2.300.000: 


Sew  York  Harbor  Collection  and  Removal  of 
Drift.  New  York  and  New  Jersey.  S2.500.000:  and 
Red  River  Basin  Chloride  Control.  Texas  and 
Oklahoma,  S3, 000. 000. 

Provided  further.  That  with  S20.500.000  of  the 
funds  appropriated  herein  to  remain  available 
until  expended,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  the  work  for  the  levees/floodwalls 
and   to   undertake  other   structural  and   non- 
structural      work       associated       with       the 
Barbourville.  Kentucky,  element  of  the  Levisa 
and  Tug   Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  autho^i^ed  by 
section  202  of  Public  Law  96-367  and  to  continue 
the  work  for  the  river  diversion  tunnels  and  to 
undertake  other  structural  and  nonstructural 
work  associated  with  the  Harlan,  Kentucky,  ele- 
ment of  the  Levisa  and  Tug  Forks  of  the  Big 
Sandy    River    and    Upper    Cumberland    River 
project  authorized  by  section  202  of  Public  Law 
96-367:  Provided  further.  That  with  $9,000,000  of 
the  funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  floodwall  construction  at  the 
.Matewan.  West  Virginia,  element  of  the  Levisa 
and   Tug   Forks  of  the  Big  Sandy   River  and 
Upper  Cumberland  River  project  authorized  by 
section  202  of  Public  Law  96-367:  Provided  fur- 
ther. That  with  $17,000,000  of  the  funds  appro- 
priated  herein    to   remain   available   until   ex- 
pended,   the    Secretary    of   the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue    construction    of    the    Lower    Mingo 
County,   West   Virginia,  element  of  the  Levisa 
and  Tug  Forks  of  the  Big  Sandy   River  and 
Upper  Cumberland  River  project  authorized  by 
section  202  of  Public  Law  96-367:  Provided  fur- 
ther. That  with  $2,437,000  of  the  funds  appro- 
priated  herein    to    remain   available   until   ex- 
pended,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
initiate  arui  complete  specific  project  reports  for 
McDowell  County.  West  Virginia.  Hatfield  Bot- 
tom. West  Virginia.  Upper  Mingo  Countj.  West 
Virginia,    Wayne  County.    West    Virginia.    Tug 
Fork    Tributaries.    West    Virginia.    Upper    Tug 
Fork.    West    Virginia.   Pike  County,   Kentucky. 
.Middlesboro.  Kentucky.  Clover  Fork,  Kentucky, 
and  Upper  Cumberland  River  Basin.  Kentucky: 
Provided  further.  That  no  fully  allocated  fund- 
ing policy  shall  apply   to  construction   of  the 
.Matewan.  West  Virginia,  Luwer  Mmgo  County. 
West     Virginia,     specific    project     reports    for 
.\fcDowell  County.  West  Virginia.  Upper  Mmgo 
County.    West    Virginia.    Wayne  County.    West 
Virginia.  Tug  Fork  Tributaries.   West  Virginia, 
Hatfield    Bottom.    West    Virginia.    Upper    Tug 
Fork.   West   Virginia.   Pike  County.   Kentucky. 
Middlesboro.  Kentucky.  Clover  Fork.  Kentucky, 
and  Upper  Cumberland  River  Basin.  Kentucky: 
and   construction    of   Barbourville.    Kentucky, 
and  Harlan.  Kentucky,  elements  of  the  Levisa 
and   Tug   Forks  of  the  Big  Sandy   River  and 
Upper  Cumberland  River  project:  Provided  fur- 
ther. That  using  $43,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  to  prosecute  the  planning,  engineer- 
ing, design  and  construction  of  projects  under 
the  sections  14.  103,  107,  111.  205  and  208  Con- 
tinuing Authorities  Programs:  Provided  further. 
That  using  $600,000  of  the  funds  appropriated 
herein,    the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  construction   of  the  Salyersville  cut- 
through  as  authorised  by  Public  Law  99-662. 
section  401(e)(1).  in  accordance  with  the  Special 
Project  Report  for  Salyersville,  Kentucky,  con- 
curred in  by  the  Ohio  River  Division  Engineer 
on  or  about  July  26,   19S9:  Provided  further. 
That  with  $750,000  of  the  funds  appropriated 
herein,  or  funds  hereafter  provided  in  subse- 


quent annual  appropriations  Acts,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, Is  directed  to  aioard  continuing  contracts 
until  construction  is  complete  in  accordance 
with  the  terms  and  conditions  of  Public  Law 
100-202  for  the  Des  Moines  Recreational  River 
and  Greenbelt  project  in  Iowa:  Provided  further. 
That  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  expend  $300,000  of 
the  funds  appropriated  herein  in  fiscal  year  1992 
on  plans  and  specifications,  environmental  doc- 
umentation and  hydraulic  modeling  to  advance 
to  the  maximum  extent  practicable  the  project  to 
restore  the  riverbed  gradient  at  Mile  206  of  the 
SacranKnto  River  in  California:  Provided  fur- 
ther. That  with  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  construct  the  project 
for  shoreline  protection  at  Emeryville  Point 
Park  Marina.  California,  under  the  authority  of 
section  103  of  the  River  and  Harbor  Act  of  1962, 
as  amended,  at  a  total  estimated  first  cost  of 
$1,396,000  with  an  estimated  first  Federal  cost  of 
$907,000  and  an  estimated  first  non-Federal  cost 
of  $489,000.  in  accordance  with  the  plan  rec- 
ommended by  the  Division  Commander  in  the  re- 
port entitled  Detailed  Project  Report,  section 
103.  Shoreline  Protection  Project,  Emeryville 
Point  Park  Marina  dated  November  1988.  The 
cost  sharing  for  this  project  shall  be  in  accord- 
ance with  the  provisions  of  title  I,  section  103,  of 
Public  Law  99^2  for  hurricane  and  storm  dam- 
age reduction:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  construct  the  San 
Timoteb  feature  of  the  Santa  Ana  River 
Mainstem  flood  control  project  by  scheduling 
design  and  construction.  The  Secretary  is  fur- 
ther directed  to  initiate  and  complete  design  and 
to  funA  and  award  all  construction  contracts 
necessary  for  completion  of  the  San  Timoteo  fea- 
ture. Furthermore,  the  Corps  of  Engineers  is  di- 
rected to  use  $2,000,000  of  the  funds  appro- 
priated herein  to  initiate  the  design:  Provided 
further.  That  using  $1,252,000  previously  appro- 
priated for  the  Hansen  Dam,  California,  project, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  Of  Engineers,  is  directed  to  plan,  design 
and  construct  a  sunm  lake  and  associated  rec- 
reational facilities  at  Hansen  Dam  as  described 
in  the  February  1991  Hansen  Dam  Master  Plan 
prepartd  by  the  United  States  Army  Corps  of 
Engineers  Los  Angeles  District:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  pursue  the  acquisition  of 
Mollicy  Farms  for  environmental  restoration, 
flood  control  and  navigation  and  the  completion 
of  the  Ouachita-Black  Rivers  navigation  project 
in  Louisiana  and  Arkansas  in  accordance  with 
law  arid  the  revised  General  Design  Memoran- 
dum for  the  project,  including  required  cutoffs 
and  bendway  widenings  in  Louisiana  and  Ar- 
kansas, The  Federal  Government  is  authorized 
to  advance  rights-of-way  acquisition  funds  for 
the  cutoffs  and  bendway  widenings  at  Federal 
expensi.  and  the  States  of  Louisiana  and  Ar- 
kansas shall  have  10  years  after  construction 
begins  to  repay  its  portion  of  the  costs:  Provided 
further.  That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  include  as 
project  costs  in  accordance  with  the  Post  Au- 
thorization Change  Report,  dated  April  1989,  as 
revised  in  January  7990,  the  costs  for  aesthetics 
for  the  Brush  Creek,  Kansas  City,  Missouri, 
project,  which  shall  be  shared  toith  non-Federal 
interests  under  the  provisions  of  section  103(a) 
of  PuMic  Law  99-662:  Provided  further,  Ttiat 
with  funds  heretofore,  herein  or  hereafter  ap- 
propriated, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
award  continuing  contracts  until  constrtiction  is 
complete  in  accordance  vrith  the  terms  and  con- 
ditions of  Public  Law  JOl-101  for  the  O'Hare 


Reservoir,  Illinois,  and  Wallisville  Lake.  Texas, 
projects:  Provided  further.  That  with  funds  ap- 
propriated herein  and  hereafter  for  the  Lake 
Pontchartrain  and  Vicinity,  Louisiana  Hurri- 
cane Protection  project,  the  Secretary  of  the 
Army  is  authorized  and  directed  to  provide  par- 
allel hurricane  protection  along  the  entire 
lengths  of  the  Orleans  Avenue  and  London  Ave- 
nue Outfall  Canals  by  raising  levees  and  im- 
proving flood  protection  works  along  and  par- 
allel to  the  entire  lengths  of  the  outfall  canals 
and  other  pertinent  work  necessary  to  complete 
an  entire  parallel  protection  system,  to  be  cost 
shared  as  an  authorized  project  feature,  the 
Federal  cost  participation  in  which  shall  be  70 
percent  of  the  total  cost  of  the  entire  parallel 
protection  system,  and  the  local  cost  participa- 
tion in  which  shall  be  30  percent  of  the  total 
cost  of  such  entire  parallel  protection  system: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  construct  project  modifications  for 
improvement  of  the  environment,  as  part  of  the 
Anacostia  River  Flood  Control  and  Navigation 
project.  District  of  Columbia  and  Maryland, 
within  Prince  Georges  County,  Maryland,  using 
$700,000  of  the  funds  appropriated  herein,  under 
the  authority  of  section  1135  of  Public  Law  99- 
662,  as  amended:  Provided  further.  That  $100,000 
of  the  funds  appropriated  herein  shall  be  made 
available  to  the  Town  of  Krotz  Springs.  Louisi- 
ana, for  restoration  and  improvement  of  Bayou 
Latanier:  Provided  further.  That  with  $2,500,000 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  proceed  with  construction  of  the  Fort 
Yates  Bridge,  North  Dakota  and  South  Dakota, 
project  using  continuing  construction  contracts: 
Provided  further.  That  using  $600,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  use  continuing  contracts  to  coristruct 
hurricane  and  storm  protection  measures  for 
Folly  Beach.  South  Carolina,  in  accordance 
with  the  Charleston  District  Engineer 's  Post  Au- 
thorization Change  Report  dated  May  1991:  Pro- 
vided further.  That  the  Secretary  of  the  Army  is 
authorized  and  directed  to  provide  $100,000  from 
funds  herein  appropriated  to  reimburse  the 
Town  of  Grand  Isle,  Louisiana,  for  interim 
emergency  measures  constructed  by  the  Town: 
Provided  further.  That  within  available  funds, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  study,  design, 
and  construct  streambank  protection  measures 
along  the  bank  of  the  Tennessee  River  adjacent 
to  the  Sequoyah  Hills  Park  in  the  (^ty  of  Knoz- 
ville,  Tennessee,  under  the  authority  of  section 
14  of  Public  Law  79-526:  Provided  further.  That 
the  April  1977  contract  for  Recreational  Devel- 
opment at  Stonewall  Jackson  Lake.  West  Vir- 
ginia, is  amended  to  include  such  elements  as 
proposed  by  the  State  on  March  28,  1990,  except 
a  golf  course;  and.  in  addition.  $123,681,000.  to 
remain  available  until  expended,  is  hereby  ap- 
propriated for  construction  of  the  Red  River 
Waterway.  Mississippi  River  to  Shreveport.  Lou- 
isiana, project,  and  the  Secretary  of  the  Army  is 
directed  to  complete  the  actions  necessary  to 
award  continuing  contracts,  which  are  not  to  be 
consisdered  fully  funded,  and  to  award  such 
contracts  for  the  second  phase  construction  for 
Locks  and  Dams  4  and  5  during  the  first  quarter 
of  fiscal  year  1992;  to  continue  construction  of 
the  McDade.  Moss.  Elm  Grove,  and  Cecile  Re- 
vetments in  Pool  5  which  uxre  previously  di- 
rected to  be  initiated  in  fiscal  year  1991;  to 
award  continuing  contracts  in  fiscal  year  1992 
for  construction  of  the  following  features  of  the 
Red  River  Waterway  Pool  4  and  5  which  are  not 
to  be  considered  fully  funded:  Caroll  Capout, 
Cupples  Capout,  Sunny  Point  Revetment  and 
Dikes,  Curtis  Revetment,  and  Eagle  Bend  Revet- 
ment; and  to  continue  land  acquisition  in  the  vi- 


cinity of  Stumpy  Lake/Swan  Lake/Loggy  Bayou 
Wildlife  Management  area  to  insure  acquisition 
of  manageable  units  and  to  develop  such  lands 
to  rruxximize  benefits  for  mitigation  of  fish  and 
wildlife  losses;  and  to  initiate  planning  and  ac- 
quisition of  mitigation  lands  in  the  Bayou 
Bodcau  area  for  the  mitigation  offish  and  wild- 
life losses  all  as  authorized  by  laws 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$43,000,000  for  the  Corps  of  Engineers'  Con- 
tinuing Authorities  Programs  instead  of 
$44,000,000  as  proposed  by  the  House  and 
$40,500,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  funding 
for  the  projects  in  the  Continuing  Authori- 
ties Programs  listed  in  the  House  and  Senate 
reports.  The  conference  agreement  also  in- 
cludes $50,000  for  a  section  305  flood  control 
study  at  Slaughters,  Kentucky.  Within  the 
amount  provided  for  the  section  205  flood 
control  program,  f\inds  are  Included  to  initi- 
ate construction  of  the  Estate  Mon  Bijou 
project  In  St.  Croix,  U.S.  Virgin  Islands. 

The  conferees  expect  the  U.S.  Army  Corpe 
of  Engineers  to  use  authority  available  to  It 
to  acquire  all  appropriate  lands  necessary  for 
mitigation  and  flood  control  to  carry  out  the 
Ouachlta-Black  Rivers  navigation  project  in 
Louisiana  and  Arkansas. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  that 
provides  $5,000,000  for  emergency  construc- 
tion of  aspects  of  the  Bethel,  Alaska,  bank 
stabilization  project. 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  House  and  language  proposed  by 
the  Senate  regarding  the  Red  River  Water- 
way, Mississippi  River  to  Shreveport,  Louisi- 
ana, project.  Funding  for  the  Red  River  Wa- 
terway project  has  been  included  under 
Amendment  No.  9. 

FLOOD  CONTROL,  MI88I8BIPPI  RIVER  AND  TRIBU- 
TARIES, ARKANSAS,  ILLINOIS.  KENTUCKY,  LOU- 
ISIANA, MISSISSIPPI,  MISSOURI,  AND  TEN- 
NESSEE 

The  conferees  agree  with  the  language  con- 
tained in  the  House  report  regarding  the 
Ytizoo  Basin,  Mlsslssppi,  Demonstration  Elro- 
slon  Control  program. 

Within  available  funds,  the  Corpe  of  Engi- 
neers Is  directed  to  use  $400,000  to  continue 
work  on  the  report  of  the  infrastructure  and 
port  development  needs  at  Newport,  Mis- 
sissippi. 

OPERATION  AND  MAINTENANCE,  OENERAL 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert  the  following: 
$1,535,229,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  apiHx>priate8 
$1,535,229,000  for  Operation  and  Maintenance, 
General  Instead  of  $1,547,855,000  as  proposed 
by  the.  House  and  $1,537,265,000  as  proposed  by 
the  Senate. 

The  conferees  have  been  made  .iware  of  se- 
vere public  access  problems  at  Lee's  Ford 
Marina  at  Wolf  Creek  Dam-Lake  Cum- 
berland, Kentucky.  Within  available  funds, 
the  Corpe  of  Engineers  Is  directed  to  use 
$400,000  to  Initiate  work  to  provide  improved 
road  access  and  additional  car  and  trailer 
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pftrklng  at  this  site.  The  conferees  expect  the 
Corps  to  request  adequate  funding:  to  com- 
plete this  work  in  fiscal  year  1993. 

In  order  to  reduce  the  risk  of  Eastern 
Equine  Encephalitis  to  human  populations 
surrounding  the  Kerr  Reservoir  in  Virginia 
and  North  Carolina,  the  conferees  direct  the 
Secretary  of  the  Army,  acting  through  the 
Wilmington  District  of  the  Corps  of  Engi- 
neers, to  initiate  a  mosquito  larvlcldlng  pro- 
gram for  1992  using  the  biological  control  Ba- 
cillus thuringiensis  var.  israelensis  in  areas  of 
County  Government  reported  Aedes  Veians 
mosquito  Infestation. 

Within  the  funds  available  for  the  Wet- 
lands Research  Program,  the  conferees  direct 
the  Corps  of  Engineers  to  provide  Jl  .000.000 
to  continue  research  at  the  D«  Plaines  River 
Wetlands  Demonstration  Project  in  Wads- 
worth,  minois. 

The  conference  agreement  includes  SaOO.OOO 
for  the  Corps  of  Engineers  to  repair  the  foun- 
dation of  the  lighthouse  located  at  the  end  of 
the  West  Breakwater  at  Lorain  Harbor.  Ohio. 

The  conference  agreement  includes  an  ad- 
ditional $1,000,000  for  the  New  York  and  New 
Jersey  Channels  project  to  continue  the 
study  of  alternative  dredged  material  dis- 
posal sites  authorized  by  Section  412(c)  of 
the  Water  Resources  Development  Act  of 

1990. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,   insert  the   following: 
Provided.  That  not  to  exceed  $8,000,000  shall  be 
available  for  obligation  for  national  emergency 
prejMTedness  programs:  Provided  further.  That 
$1,000,000  of  the  funds  appropriated  herein  shall 
be  used  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  continue  the 
development  of  recreation  facilities  at  Sepulveda 
Dam,  California:  Provided  further.  That  using 
$400,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  plan  and  design  a 
fifteen-acre  suiim  lake  and  related  recreational 
facilities  at  Hansen  Dam,  California:  Provided 
further.  That  using  $1,000,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  to  undertake  the  one-time 
repair  atui  rehabilitation  of  the  Flint.  Michigan, 
project  in  order  to  restore  the  project  to  onginal 
project    dimensions:    Provided    further.     That 
$40,000  of  the  funds  appropriated  herein  shall  be 
used  by   the  Secretary   of  the   Army,   acting 
through  the  Chief  of  Engineers,  to  continue  the 
project  for  removal  of  silt  and  aquatic  growth  at 
Sauk  Lake,  Minnesota:  Provided  further.  That 
$150,000  of  the  funds  appropriated  herein  shall 
be  used  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  for  the  develop- 
ment of  Gateway  Park  at  the  Lower  Granite 
Lock  and  Dam  project:  Provided  further,  That 
with  $2,000,000  of  the  funds  herein  appropriated 
to  remain  avaiUU>le  until  expended,  the  Sec- 
retary of  the  ATmy.  acting  through  the  Chief  of 
Engineers,  is  directed  to  use  continuing  con- 
tracts,  which  are  not  to  be  considered  fully 
funded,  for  construction  of  the  riverfront  park 
at  Charleston.    West    Virginia,   in  accordance 
with  the  cost  sharing  principles  of  Public  Law 
99-S62:  Provided  further.  That  with  $8,000,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  on  a  one-time 
basis,  at  full  Federal  expense,  and  without  re- 
quirement  of  local  sponsorship,    to   maintain 
navigation  access  to  and  berthing  areas  at  all 
currently  operating  public  and  private  commer- 


cial dock  facilities  associated  with  the  Federal 
navigation  project  on  the  Columbia  and  Snake 
Rivers,  from  Bonneville  Dam  to  Lewiston. 
Idaho,  at  a  depth  commensuraU  with  the  Fed- 
eral navigation  project,  and  the  Federal  Govern- 
ment is  exempted  from  any  liability  due  to  dam- 
ages to  public  and  private  facUities  including 
docks  adjacent  to  the  access  channels  and 
berthing  areas  resulting  from  this  maintenance: 
Provided  further,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
authorized  to  provide  water  releases  from  Bro- 
ken Bow  Lake  for  the  Mountain  Fork  trout  fish- 
ery under  terms  and  conditions  acceptable  to 
the  Secretary  of  the  Army  for  a  time  period  not 
to  exceed  two  years  from  the  date  of  enactment 
of  this  Act:  Provided  further.  That  with 
$4,825,000  of  the  funds  appropriated  herein,  to 
rmain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  modify  the  fish  lift  at  the 
Cooper  River,  Charleston  Harbor,  South  Caro- 
lina (Rediversion  Project),  authorized  by  the 
River  and  Harbor  Act  of  1968.  Public  Law  90- 
483.  and  to  monitor  operation  of  the  fish  lift  for 
two  years  following  such  modifications 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  using  $900,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  rehabilitate  recreation  facilities  at  Wilson 
Lake.  Kansas 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  providing 
$900,000  for  the  rehabilitation  of  recreation 
facilities  at  the  Corps  of  Engineers'  Wilson 
Lake  project  amended  to  include  the  state 
where  the  project  is  located. 

REGULATORY  PROGRAM 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
prohibits  the  Corps  of  Engineers  from  using 
funds  appropriated  in  the  Act  to  delineate 
any  land  as  a  -water  of  the  United  States' 
using  the  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands  issued 
in  January  1969  or  any  subsequent  manual 
not  adopted  in  accordance  with  requirements 
of  the  Administrative  Procedures  Act;  pro- 
vides a  procedure  for  handling  ongoing  per- 
mit applications  and  enforcement  actions 
that  are  based  on  the  1969  manual;  and  pro- 
vides that  none  of  the  funds  appropriated  in 
the  Act  may  be  used  to  implement  proposed 
regulations  to  amend  the  fee  structure  for 
the  Corps'  regulatory  program. 

GENERAL  PROVISIONS 

Amendment  No.  16:  Restores  House  lan- 
guage stricken  by  the  Senate  relating  to 
payment  of  the  non-Federal  share  of  the 
costs  of  preconstructlon  engineering  and  de- 
sign of  water  resources  projects. 

Amendment  No.  17:  Restores  House  lan- 
guage stricken  by  the  Senate  that  will  per- 
mit the  Corps  of  Engineers  to  convey  to  the 
Port  of  Camas-Washougal  property  that  has 
been  reserved  for  the  Port  by  Congress  in 
Public  Law  9ft-396. 

Amendment  No.  18:  Restores  House  lan- 
guage stricken  by  the  Senate  that  modifies 


the  authorization  for  the  Guadalupe  River. 
California,  project. 

Amendment  No.  19:  Restores  the  section 
number  proposed  by  the  House. 

Amendment  No.  20:  Restores  the  section 
number  proposed  by  the  House. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  olTer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  108 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  modifies 
the  authorization  for  the  Folly  Beach.  South 
Carolina,  project. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  109 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate  that  requires 
the  Secretary  of  the  Army  to  continue,  for 
one  year,  to  operate  and  maintain  the  Fox 
River  project  in  Wisconsin  in  a  caretaker 
sUtus  and  to  concurrently  continue  to  nego- 
tiate a  fair,  reasonable,  and  orderly  transfer 
of  responsibilities  and  ownership  of  the 
project  to  the  State  of  Wisconsin  and  other 
non-Federal  interests  in  the  State.  The 
Corps  Is  directed  to  report  to  the  House  and 
Senate  Committees  on  Appropriations  on  the 
results  of  the  negotiations  at  the  end  of  the 
year's  extension. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  110.  None  of  the  funds  appropriated  in 
this  Act  or  any  prior  Act  shall  be  used  to  close 
any  Corps  of  Engineers  Division  or  District 
headquarters  office. 

The  mantigers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  111 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  provides 
that  none  of  the  funds  appropriated  in  the 
Act  are  available  to  Implement  the  final  rule 
for  the  Corps  of  Engineers'  shoreline  man- 
agement regulation  fee  schedule. 

In  addition,  the  conferees  are  aware  of  a 
controversy  concerning  a  new,  more  restric- 
tive policy  proposed  by  the  Corps  of  Engi- 
neers' Little  Rock  District  concerning  vege- 
Ution  modification  at  water  resources  devel- 
opment projects  in  the  District.  In  light  of 
the  controversy  surrounding  this  new  policy, 
the  conferees  direct  that  the  Corps  refrtiin 
from  its  implementation  of  these  new  re- 
strictions unless  they  are  approved  by  the 


Congress.  In  the  interim,  adjacent  property     within  200  feet  of  a  habitable  structure  and     maintain  an  8-foot  wide  meandering  path  to 
owners  will  be  allowed  to  mow  all  property  the  shoreline. 
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,,^  ^                                             PQOJFCT  TITLE  BUDGET  ESTIMATES  CONFERENCE  ALLOWANCE 

TYPE  OF                  PROJECT  TITLE                        INVESTIGATIONS  PLANNING  INVESTIGATIONS  PLANNING 

PROJECT  : 

ALABAMA 

{?ip,  Sli?^TiSir;^^EA  RivER^siNs.  ^^^^^  JtS:^  i::  JtS:^  ::: 

(FOP)   VALLEY  CREEK,  WARRIOR  RIVER  ANO  TRIBUTARIES.  AL 169. OOO  io».uw 

ALASKA 

If^p)  liSSRo'''F56.»iH6^JuLY6REEk;M::::::::::::::::::::::  351.000  =::  21:^  " 

FOP)   SEWARO.  LOWELL  CREEK.  AK 306.000          BO  000 

SITKA  HARBOR,  AK '  •  •  " 

ARIZONA 

(FOP)   CENTRAL  MARICOPA  COUNTY  DRAINAGE  AREA.  AZ.............  'JS'SSS  ~  'u'oOO  ~- 

FOP   GILA  RIVER  i  TRIBUTARIES.  LOWER  SANTA  CRUZ  RIVER.  AZ..  83.000  --  •3.000 

FDP)   GILA  RIVER  INDIAN  COMMUNITY.  AZ. '?!'S2          74  000 

(FOP)   HASSAYAMPA  RIVER  AT  WICKEN6URG.  AZ ^*'<^  140  000  "-  140.000 

(FC)   HOLBROOK.  AZ 300*000             300.000 

(FC)    LOWER  SANTA  CRUZ  RIVER,  AZ HZ  300,000             SSoioOO 

(FC)   NOGALES  WASH.  AZ. 1075  000             1.075.000 

(FC)    RILLITO  RIVER.  AZ l «  OOO  '•"'"•^  125.000 

(FOP)   TUCSON  DRAINAGE  AREA.  AZ 125.000  wo.uw 

ARKANSAS 

ARCHEYS  FORK,  AR •• I~  ^°°'^  200.000 

(FOP)   ARKANSAS  RIVER  BASIN  LEVEES.  AR  »  OK -««  I„n  —  SOO  OOO  

b!  SKSf.liSS»"5i«S'a'.'^r.'rr:.":::;::;::  M  -  ^iS  - 

(N)     WHITE  RIVER  AND  TRIBUTARIES.  AR  »  MO 200.000           ZOQ.OOO 

CALIFORNIA 

(FC)   AMERICAN  AND  SACRAMENTO  RIVERS.  CA „o  ^  6.000.000  jjO.OOO  '■"*'•??? 

(FOP)   CALLEGUAS  CREEK.  CA 220.000  joq  000  '—  600.000 

ls«)  ^'^""sToSi•i•iiMLW/^^s:•i:  w^siREoi6ti:cA::  450.000  '--  ^w.ooo  ^      — 

(FC)   COYOTE  »  BERRYESSA  CREEKS  CA ,,K^  625.000  3,5.000  ' '"^'^ 

(N)    HUMBOLDT  HARBOR  AND  BAY.  CA 315.000  ,  f^  ooO  J'».w~  2  000.000 

(N)    LOS  ANGELES  -  LONG  BEACH  HARBORS.  CA —  ^^S'SS             3  000  000 

(FC)    LOS  ANGELES  COUNTY  DRAINAGE  AREA.  CA 3.000.000  ,000  000  »'«~'^ 

LOS  ANGELES  RIVER  WATERCOURSE  IMPROVEMENT.  CA onn  ^  1  .OWJ.uou  900  000 

(FC)    LOWER  MISSION  CREEK.  CA ^^-i  TXi  ^OO.UOO  357  000  

(FDP)  MARIN  COUNTY  SHORELINE.  SAN  CLEMEHTE  CREEK.  CA 327.000          aii'So  

MISSION  BAY.  SAN  OlEGO  COUNTY.  SHORE  PROTECTION.  CA.  .  .  "-           Tm'oOO  

(N)     MONTEREY  HARBOR.  CA "'•???  300  OOO  '""•IZL  300.000 

(N)    MORRO  BAY  HARBOR.  CA "_  ,|^-ggo  —  1.550000 

(FC)    NAPA  RIVER.  CA "  1.S&O.UUW  400  000  

NEWPORT  BAY  HARBOR.  CA Ijs'oOO  

NORCO  BLUFFS,  SANTA  ANA  RIVER.  CA ,^  ;^          Mn'ooo  

(FOP)   NORTHERN  CALiFORNIA  STREAMS.  CACHE  CREEK  BASIN.  CA.  ..  .  ?S'S2  II  ISO'OOO  

(FDP   NORTHERN  CALIFORNIA  STREAMS.  YOLO  BYPASS,  CA  . 152-2S2  ~  SJs'oOO 

FOP)   NORTHERN  CALIFORNIA  STREAMS.  YUBA  RIVER  BASIN.  CA 325.000  .«,  ^  '"'rri  400  000 

(N)    NOYO  RIVER  t   HARBOR.  CA ,no  ^  °°'^  200  000  

(FOP)   RANCHO  PALOS  VEROCS.  CA JS'SS  —  aBo'oOO  

SPC)   SACRAMEMTO-SAN  JOAQUIN  DELTA.  CA 360.000  — -  Joo'oOO  

SAN  OlEOO  WATER  SUPPLY,  CA .en  iJi          ISo'oOO  

(SP)    SAN  FRANCISCO  COUNTY.  OCEAN  BEACH.  CA 1S?'222  ~  334*000  

(N)     SAM  FRANCISCO  HARBOR.  CA 324.000  —  Joo'oOO  

SAN  FRANCISCO  COUNTY  WATER  SUPPLY.  CA ii:------  ^,^  TJ^J,                        ^'oOO  

(FOP)   SAN  JOAQUIN  R.  BASIN.  CALIENTE  CK  STREAM  OWUP.  CA  .  .  'Ji'SSS  III  700*000  

(FOP   SAN  JOAQUIN  RIVER  BASIN,  ARROYO  PASAJERO  6  CAMTUA  CREE  '22S22  HI  4a'm0  

(FOP)   SAN  JOAQUIN  RIVER  BASIN.  KAWEAH  RIVER.  CA .  .  .  ,*2'22S          300*000 

FOP)   SAM  JOAQUIN  RIVER  BASIN.  MOKELUMNE  RIVER  6  TRIBS.  CA  .  2?2-S22          BIs'oOO 

(FOP)   SAN  JOAQUIN  RIVER  BASIN.  SAN  JOAQUIN  R  MAIN  STEM  6  TRI  612.000  -—  •"'???  joq  000 

(FC)    SAN  LOREMZO  RIVER.  CA liSo'SoO             1.60o!oOO 

(N)    SAN  RAFAEL  CANAL.  CA ,^7^  1,600.000  im  oOO  '•'»»~'^ 

(FOP)  SANTA  ANA  RIVER  6  ORANGE  CO.  CA 126.000  „,  ~  '"'III  325  000 

(N)    SAMTA  BARBARA  HARBOR.  CA ,,„;;;;;  326.000  3,0  000  --. 

(N)    SAMTA  CRUZ  HARBOR  SHOALINO.  CA ?1S'2S2  HI  160*000 

(N)    SANTA  MOMICA  BREAKWATER.  CA 150.000  ,oo  OOO  *"—  200.000 

(FC)   TW^  RIVER.  CA A-%n  7i^  '""'III  430  000  '--- 

(FDP)  UPPER  (WAOALUPE  RIVER.  CA 522*2S  ~  200*000  

(TOP)  WALNUT  CREEK  BASIN.  CA ??2'SS  HI  170*000  

(FOP)  WMITE»TCR  RIVER  BASIN.  CA 170.000         170.000 

COLORADO 

(FC)   ALMBSA.  CO ;, ,^  Zi^,  280.000  ,«,  So  ''°*™ 

<FOP)  BOXELDCR.  8PRIM0.  »  DRV  CREEKS.  FT.  COLLINS.  CO ^'222         Is'SSo  

(FOP)  OOOSE  CREEK.  BOULDER.  CO 2S-S22  HI  !M*00a  

(FOP)  RALSTON  AND  LEYOEN  CREEKS.  CO 165.000         1B8.000 

DELAHARE 

(N)    C«0  CANAL-BALTIMORE  HBR  CONNCCTINO  CHLS  (DEEPENIQ) .  DE  ^'955.                      ?SS'22S  HI 

(SP)   DELAWARE  BAY  COASTLINE.  OE  6  MJ 152*222         1^*222  HI 

(SP)   DELAMRE  COAST  FROW  CAPE  HENLOPEN  TO  FCNWICK  ISLAND.  D  600.000         600,000  


][YPE  OF*                 PROJECT  TITLE  BUDGET  ESTIMATES  CONFERENCE  ALLOWANCE 

P^ECT INVESTIGATIONS  PLANNING  INVESTIGATIONS  PLANNING 

I  FLORIDA 

(SP)   BREVARD  COUNTY.  FL 110.000  110.000 

(H)    CANAVERAL  HARBOR.  FL 399.000            399,000 

(FOP)  COAST  OF  FLORIDA  EROSION  AND  STORM  EFFECTS  STUDY.  FL. .  75.000  400.000 

(FOP)  FROG  POND.  FL 150,000  150,000 

(FDP)  HI LLSSORO  CANAL,  FL 150,000  150,000 

<BE)   S;tJirp?SSJ^rmL«Ti-i.- —  ^SO.OOO  --      350,000 

MIAMI  RIVER  SEDIMENTS.  FL 300  nnn 

(BE)   NASSAU  COUNTY.  FL 350.000             350*000 

(N)    PALM  VALLEY  BRIDGE.  FL... 360.000  ---  360  000      ^^•'^ 

(BE)   PANAMA  CITY  BEACHES.  FL. 850.000           * 850.000 

(N)    PANAMA  CITY  HARBOR.  FL 400  000            400  000 

(FDP)  PERDIDO  KEY  BEACHES.  FL 277.000  277  000      '«~.«w 

PONCE  DE  LEON  INLET.  FL 150*000 

(FDP)  TAMPA  BAY.  FL  (COASTAL  AREAS) 150,000  150  000 

(N)    tAMPA  HARBOR.  ALAFIA  RIVER  AND  BIO  BEND.  FL 50.000  6o!oOO 

GEORGIA 

(N)    BRUNSWICK  HARBOR.  GA 350.000            350  000 

(SP)   QLYNN  COUNTY  BEACHES.  GA 341,000  341.000         _- 

(N)    LOWER  SAVANNAH  RIVER  BASIN.  OA  6  SC 150.000  16o!oOO 

(MP)   RICHARD  B.  RUSSELL  DAM  i  LAKE.  WILDLIFE  MITIGATION.  GA           300.000            300.000 

(N)    SAVANNAH  HARBOR  COMPREHENSIVE.  GA 250.000            600  000 

(FDP)  SAVANNAH  RIVER  BASIN.  GA.  SC  6  NC 100.000  100.000 

HAWAII 

(FDP)  URBAN  FLOOD  CONTROL  -  HONOLULU.  HI 219,000  219.000 


(FOP) 
(FDP) 


(FOP) 
(FOP) 
(RCP) 


(FC) 
(FOP) 

(FOP) 


(FOP) 

(FC) 

(FOP) 


(FC) 

(FC) 

(RCP) 

(FDP) 

(FC) 

(FC) 


(FC) 

(N) 

(FOP) 

(FC) 

(N) 

(FC) 

(FOP) 

<N) 

(FOP) 

(N) 
(FOP) 


(FC)       LITTLE  WOOD  RIVER.  VICINITY  OF  aX)OING  AND  SHOSHONE.    I 


ILLINOIS 

ALEXANDER  AND  PULASKI  COUNTIES.  IL 

APPLE  CREEK.  IL 

CHICAQO  RIVER.  NORTH  BRANCH.  IL 

CASINO  BEACH.  IL 

CHICAQO  SHORELINE.  IL 

OES  PLAINES  RIVER.  IL 

ILLINOIS  HATERNAY  navigation  STUDY.  IL 

KASKASKIA  RIVER  BASIN.  IL 

MCCOOK  AND  THORNTON  RESERVOIRS  (CUP) .  IL 

UPPER  MISSISSIPPI  RIVER  NAVIQATION  STUDY.  IL.  lA. 

INDIANA 


FALLS  OF  THE  OHIO  WILDLIFE  CONSERVATION  AREA,  IN  6  KY. 

FORT  WAYNE  METROPOLITAN  AREA,  IN 

INDIANAPOLIS.  IN 

INDIANAPOLIS.  WHITE  RIVER  BASIN.  IN 

LAKE  QEORQE.  HOBART.  IN 

LITTLE  CALUMET  RIVER  BASIN  (CAOV  MRSH  DITCH) .  IN 

IWBASH  RIVER  BASIN  COMP.  STUDY.  IN  6  IL  (MID  REACHES) . 
MHITE  RIVER.  INDIANAPOLIS  CENTRAL  WATERFRONT,  IN 


lOHA 


lA. 


BLACK  HANK  COUNTY. 

PERRY  CREEK.  lA 

THURIMN  TO  HMfBURQ.  lA  -  PUMPING  FACILITIES. 

rST  OES  MOINES  -  OES  MOINES.  lA 
KANSAS 


KS. 


BIG  BLUE  RIVER.  MARYSVILLE. 

f^nUViSf^   CITY  KS 

SOLDIER  CREEK'oiVERSiONUNifi'TOPEKAi'Ks! 

TURKEY  CREEK  BASIN.  KS  6  MO 

UPPER  LITTLE  ARKANSAS  RIVER  WATERSHED.  KS 
NINFIELD,  KS 


KENTUCKY 


MICXIMN  BLUFF.  KY 

BEAVER  CREEK  BASIN.  KY 

CUMBERLAND-TENNESSEE  RIVERS.  KY.  QA.  AL.  MS.  NC.  TN  6. 

EAGLE  CREEK.  KENTUCKY  RIVER.  KY 

EASTERN  KENTUCKY  COMPREHENSIVE.  KY 

FRANKFORT  (SOUTH  FRANKFORT) .  KY 

GREEN  AND  BARREN  RIVERS.  KY 

wln^^IKO  t  Ki  •■••••••••••••••••«•■••••••••■■■••■■•■■■•••■ 

wMCK^^^I  a    nT •••■•••••••••■••••••••••■■••■•••••««••■■••■ 

MCALPINE  LOCKS  AND  0AM.  IN  6  KY 

METWOPOUTMI  LOUISVILLE.  KY 

METROPOLITAN  LOUISVILLE.  BEARGRASS  CREEK.  KY 

UNIONTONN  LOCKS  AND  DAM.  KY 

^KST  bXBcnTT«  Kt • ■■••••••••••••■•••■■••••■■■•■■■••••>• 

SAILING  LINE.  LOUISVILLE.  KY 

SALT  RIVER  BASIN.  KY 


— ^— 

174 

,000 

— 

174.000 

310,000 

310.000 

229,000 



229.000 







100.000 









375.000 







150,000 

224.000 



224.000 

— - 





2.185,000 



250.000 



260.000 









2,000,000 

1.200.000 

_.- 

1.200.000 

~~~ 

250,000 



525 

.000 



525.000 





50.000 



462,000 



462.000 







330.000 







170.000 

100,000 



300.000 



— ^^ 

200.000 

._. 

90,000 

90.000 

.__ 



35 

.000 



150.000 

107,000 

107.000 



■""^ 

^^" 

350.000 

200.000 

... 



411 

.000 



411,000 

150.000 

160.000 



126,000 



125.000 

— - 

463 

.000 

— .— 

463.000 

— 

350 

.000 

— — 

350.000 

200.000 



60 

.000 

150.000 

501,000 



1.000.000 

200,000 

— . 

200.000 

™ 

*—* 

200.000 

... 



478 

.000 

- — 

476.000 

225.000 

950.000 

— - 

300 

.000 

-— 

300.000 

160.000 

. — 

160.000 

™ 

1.700 

,000 

1 .700.000 

355.000 

356.000 

. — 

76.000 

- — 

860.000 

. — 

860.000 

. — 

225.000 



225.000 





50.000 

— - 





350.000 
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TYPE  OF  PROJECT  TITLE 

PROJECT 

LOUISIANA 

(N)    ALGIERS  LOCK.  LA 

(FC)   ALOHA  RIGOLETTE,  LA 

(FOP)   AWTE  RIVER  AND  TRIBUTARIES,  LA 

(FC)   COWTE  RIVER,  LA 

(FC)    EAST  BATON  ROUGE  PARISH,  LA 

(FOP)   GRAND  »  HHITE  LAKES,  LA IIA •  JLj:j,iAA;  '  " ; ; '  " 

(FOP)  JEFFERSON  -  ORLEANS  PARISHES  URBAN  FLOOD  CONTROL.  LA. . 

JEFFERSON  PARISH  (PUMPING  STATION  HO.  3) ,  LA 

(FOP)   LAKE  CATAOUATCHE  LEVEE,  LA 

(N)    PORT  OF  CAMERON.  LA • 

(FC)    TANGIPAHOA,  TCHEFUNCTE,  AND  TICKFAW  RIVERS,  LA 

(FC)   WEST  BANK  -  EAST  OF  HARVEY  CANAL.  LA 

MAINE 

(FOP)   ST.  JOHN  RIVER 

(N)    WELLS  HARBOR,  ME 

MARYLAND 

(FOP)   ANACOSTIA  RIVER  t  TRIBUTARIES,  MD  t  OC..^ 

(N)    BALTIMORE  HARBOR  ANCHORAGES  t   CHANNELS.  MD 

(RCP)   JENNINGS  RANDOLPH  LAKE  REALLOCATION,  MD  »  WV 

MASSACHUSETTS 

(N)    BOSTON  HARBOR.  MA 

(N)    HYANNIS  HARBOR,  BARNSTABLE,  MA 

(FC)   MASSACHUSETTS  COASTAL.  ROUGHANS  POINT.  REVERE.  MA 

MUDDY  RIVER.  MA 

(FC)    SAUQUS  RIVER  I   TRIBUTARIES.  MA 

MICHIGAN 

BAY  CITY.  MI 

BOLLES  HARBOR,  MI 

(RCP)   CLINTON  RIVER  SPILLWAY.  MI 

(FC)   ECORSE  CREEK.  MI 

(N)    GRAND  IVkVEN  HARBOR.  MI 

(RDP)   MENOMINEE  RIVER.  MI  »  WI 

ROUGE  RIVER.  MI 

(N)    SAGINAW  BAY  AND  RIVER  MI 

(N)     ST.  JOSEPH  HARBOR.  MI 

MINNESOTA 

(FOP)   CROOKSTON,  MN 

(M)  GREAT  LAKES  CONNECTING  CHNLS  «  HBRS  FINAL  RPT.  MN.  MI. 

(FC)    HOUSTON,  MN 

(FOP)   LITTLE  FALLS,  MN 

(FOP)   RED  LAKE  k  CLEARWATER  RIVERS  ,  MN 

MISSISSIPPI 

(FOP)   EAST  FORK  BASIN  FISH  ft  WILDLIFE  RESTORATION,  MS 

(FOP)   JACKSON  METROPOLITAN  AREA.  MS 

(FOP)   PASCAOOULA  RIVER  BASIN,  MS 

WOLF  AND  JORDAN  RIVERS,  MS 

MISSOURI 

(FOP)   BLUE  RIVER  BASIN.  KANSAS  CITY.  MO 

(FC)    BLUE  RIVER  BASIN.  KANSAS  CITY.  MO 

(FOP)   CUIVRE  RIVER  AREA  AND  VICINITY.  MO 

(FOP)   DAROENNE  CREEK.  MO 

(FOP)   DRY  FORK  AND  EAST  FORK.  FISHING  RIVER. MO 

(SPE)   JEFFERSON  COUNTY.  MO 

(FOP)  MISSOURI  RIVER  LEVEE  UNIT.  L-3a6 

(RCP)  MRLS..  UNIT  L-246.  CUTOFF  LAKE.  MO 

(FOP)  PLATTIN  CREEK.  MO 

(FOP)   ST.  JOSEPH.  MO  AND  VICINITY 

ST.  LOUIS  COUNTY.  MO 

ST.  LOUIS  HARBOR.  MO  t  IL 

(FOP)  WYACONDA  RIVER  BASIN.  MO  •  lA 

NEBRASKA 

(FOP)  AHTELOPC  CREEK.  LINCOLN.  NE 

BURT  -  IMSHINQTON  COUNTIES.  NE 

(FC)   WOOD  RIVER.  GRAND  ISLAND.  NE 

NEVM>A 

(FDP)     LAS  VEOAS  MASH  I  TRIBS  (DUCK  CREEK) .   NV 

LAS  VEGAS  WASH  ft  TRIBS  (DUCK  CREEK  -  PITTIflAN  HASH) .  NV 
(FOP)     LOWER  TWUCXEE  RIVER.   NV 

LOWER  LAS  VEOAS  HASH  WETLMOS.   NV 

(FC)        TROPICMM  AND  FLMIINQO  HASHES.   NV 


BUDGET  ESTIMATES 
INVESTIGATIONS  PLANNING 


CONFERENCE  ALLOWANCE 
INVESTIGATIONS  PLANNING 


570.000 

- 

670.000 



169.000 

— 

169.000 

210.000 

210.000 



1.000.000 



1 .000.000 

.-. 

450.000 



460.000 

437.000 

427.000 

- — 

298.000 

39«,000 

— - 

— 

300,000 

— . 

396,000 



396.000 

— - 

50.000 



60.000 

— - 

430.000 

- — 

•  430.000 

»— 

100.000 

_ 

100.000 

400.000 

,1  ,  ^ 

125.000 

... 

126,000 

450.000 

1.137.000 

»** 

207.000 

... 

307.000 

— 

183.000 

... 

183.000 

500.000 

... 

600.000 

50.000 

80.000 



260.000 

— . 

360.000 

... 

360.000 

-- -- 

1.670,000 

1.670.000 

130.000 

^_^ 

.» 

. — 

80,000 

— ~ 

126.000 

160.000 

136,000 

160.000 

... 

235.000 

- — 

335.000 

150.000 

160.000 

— 



136,000 



136.000 

— . 

136.000 



125.000 

»~ 

136.000 

290.000 

210.000 

390.000 

310.000 

— .— 

260.000 



360.000 

110.000 

110.000 



155.000 

~*~ 

166.000 

82.000 

83.000 

*•>* 

660.000 



660.000 



250.000 



260.000 

40.000 

210,000 

160,000 

70,000 

124.000 

270.000 
160.000 
200.000 


97.000 


121.000 


300.000 
100.000 


100.000 


234.000 


1.400.000 


40.000 

210.000 

160.000 

70.000 

134.000 

370.000 
160.000 
300,000 
160,000 

97,000 


131,000 
380,000 


600,000 
100,000 
700,000 


300,000 


100,000 


760,000 


900,000 


334.000 


1.400.000 


TYPE  OF' 
PROJECT 


PROJECT  TITLE 


BUDGET  ESTIMATES         CONFERENCE  ALLOWANCE 
INVESTIGATIONS     PLANNING  INVESTIGATIONS     PLANNING 


(SP) 

(N) 

(N) 

(H) 

(FC) 

(FC) 


(FC) 
(FC) 

(FC) 

(N) 
(SP) 


(FOP) 
(FOP) 
(FOP) 

(FC) 


<SP) 

(SPE) 
(FC) 


(M) 
(SP) 


(H) 

(FC) 

(BE) 

(SP) 


(SPE) 
(FDP) 


(FOP) 

(FC) 

(FOP) 

(N> 

(SPE) 

(FOP) 

(FC) 


(FC) 


(MP) 

(FOP) 

(N) 

(FOP) 

(FOP) 

(FOP) 

(FOP) 


NEW  JERSEY 

ARTHUR  KILL  CHANNEL  EXT  -  CARTERET,  NJ  ft  NY iii"  • 

BRIGANTINE  INLET  TO  GREAT  EGO  HARBOR.  NJ  < SHORE  PROTEC 
OE  RIVER.  PHILADELPHIA.  PA  TO  TRENTON.  NJ.  TIOGA  MARIN 
DELANMRE  RIVER  COMPREHENSIVE  NAVIGATION  STUDY.  NJ.  PA. 

DELAMARE  RIVER  MAIN  CHANNEL.  NJ.  PA  ft  OE 

LOWER  SADDLE  RIVER.  NJ :"::,:•  iiiiii 

MOLLY  ANN'S  BROOK  AT  HALEOON.  PROSPECT  PARK  AND  PATERS 
NY  HARBOR  ft  ADJACENT  CHANNELS.  CLAREMONT  TERMINAL.  NJ. 
NY  HARBOR  ft  ADJACENT  CHANNEL.  PORT  JERSEY  CHANNEL,  NJ. 

PASSAIC  RIVER  MAINSTEM,  NJ 

RAMAPO  RIVER  AT  OAKLAND,  MJ 

RARITAN  RIVER  BASIN  (DISMAL  SHMMP),  NJ 

RARITAN  RIVER  BASIN.  GREEN  BROOK  SUB-BASIN.  NJ 

RARITAN  BAY.  NJ 

SALEM  RIVER.  NJ 

TOMNSENDS  IHLCT  TO  CAPE  MAY  INLET.  NJ 

I  ^-  ■  .'    NEW  MEXICO 


AUUOUERQUE  ARROYOS,  NM 

ESPANOLA  VALLEY,  NM,  RIO  QRANOE  ft  TRIBS 

LAS  CRUCES,  NM,  EL  PASO  AND  VICINITY 

RIO  RMCHO.   NM 

ROSWELL.   PECOS  RIVER.   NM 

NEW  YORK 

BUFFALO  SMALL  BOAT  HARBOR.  MY 

LONG  BEACH  ISLAND.  MY 

MONT AUK  POIMTt  MY. .•.•••••••••••••••>• 

OLCOTT  HARBOn,  MY 

ONONDMA  UMCE.  MY 

nOCHCSTEII  HAABOIt  MY  • 

WESTCHESTER  CTY  STREAMsi  SHELDRAKE  R  TO«M  OF  MAMARONEC 

HAPPINQERS  LAKE.  MY 

ONONDMQA  LAKE  (860.  401.  P.L.  101-696) 

NORTH  CAROLINA 

CAPE  FEAR-MOimCAST  (CAPE  FEAR)  RIVER.  NC 

DARE  COUNTY  BEACHES.  NC 

DRUM  INLET »  MC  ••• .,..••••.•••••••.  •  • 

EASTERN  NORTH  CAROLINA  ABOVE  CAPE  LOOKOUT,  NC 

FORT  FISHER,  NC 

MANTEO  (SHALLOWBAO)  BAY,  NC 

MOREHEAO  CITY  HARBOR,  NC 

SUGAR  CREEK  BASIN.  NC  ft  SC 

WEST  ONSLOW  BEACH  ft  NEW  RIVER  INLET,  NC 

WILMINOTON  IV^RBOR  OCEAN  BAR,  NC 

NRIOHTSVILLE  BEACH  -  NORTH  PORTION.  NC 


NORTH  OMKOTA 


DEVILS  LAKE. 
GRAND  FORKS. 


NO. 
ND. 


OHIO 


OH. 


BELMONT  MO  JEFFERSON  COUNTIES. 

CLINTON.  OH 

HOLES  CREEK  AT  WEST  CARROLLTON.  OH. . . 
METROPOLITAN  CINCINNATI.  OH.  KY  6  IN. 

OTTMM  RIVER  HARBOR.  OH 

TRIMBULL  COUNTY.  OH 

VERMILION  RIVER.  OH 

NEST  COLUMBUS  LPP.  OH 


OKLAHOm 


NORTH  CANADIAN  RIVER.  OK. 
FRY  CREEKS.  BIXBY.  OK 


OREQON 


MMZON  CNECK  VCTIANM  PROJECT 

COLUMBIA  RIVER  TREATY  FISHING  ACCESS  SITES, 

OOLUniA  SLOUOH.  OR 

COOS  BAYj^OR  (DEEP  DRAFT  NAVIQATION) 

J0MI90N  CMEEK*  ON.  •••••••• • 

WALLA  WALLA  RIVER.  OR  ft  NA 

WILLMCTTE  RIVER  BASIN  REVIEW  STUDY.  OR 

WILIMCTTE  RIVER  TEMPERATURE  CONTNOL.  OR. . . 


OR  ft  WA. 


.» 



300.000 

— - 

300.000 



300.000 

__- 

70,000 

— 

70.000 

97.000 



97.000 



2,000,000 



2,000,000 



1,100,000 



1,100.000 



340,000 

— . 

340,000 

... 

. — 

600,000 

. 

. 



600,000 

... 

5,000,000 



7.160.000 



177,000 

__- 

177.000 





200.000 



2,600,000 



3.169.000 

.— 

300.000 

— - 



146,000 

146.000 

300.000 

300.000 

270.000 

370.000 

,^  ^ 

90.000 



90.000 

— ~ 

370.000 

- — 

370.000 

._ 

160,000 

— - 

— 

380,000 

^•^^ 

380.000 

70,000 

__ 

285.000 



386.000 

-—• 

— . 

336,000 



-.- 

- — 

425.000 

225.000 



- — 



... 

176,000 

— 

. 

120,000 

— _ 

130.000 

. 

100,000 



— 

^^^ 

600.000 

270.000 

370.000 

„  „ 

100.000 

100.000 

•» 

160.000 

--- 

.— 

__ 

160.000 

— 

— . 

..• 

360.000 

... 

..- 

-_- 

360.000 

-._. 

466,000 

— - 

466.000 

— 

626.000 



636.000 

.— 

295,000 



395.000 

... 



1 .000.000 

160,000 

— — 

160.000 

100.000 

100.000 

**« 

260.000 

360.000 

200.000 

300.000 

*»* 

•— 

360.000 

— 

... 

160,000 

160.000 

67.000 

67.000 

— - 

400.000 



400.000 

160.000 

160.000 



65.000 

65.000 

— 

3.106.000 

"■ 

3.106.000 

450.000 

..• 



313.000 

313.000 

160.000 

^^^ 

.— . 

785.000 

res, 000 

141,000 

141.000 

... 

466,<XX) 

— 

465.000 

330,000 

330.000 

... 

183,000 

183.000 

... 

260,000 

350.000 

"■"• 

299.000 

399.000 

~"" 
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_,__  „                  PROJECT  TITLE  BUDGET  ESTIMATES  CONFERENCE  ALLOWANCE 

TYPE  OF                   PROJECT  MiLt                          INVESTIGATIONS  PLANNING   INVESTIGATIONS  PLANNING 

PKOJtCT  •— .. — —« ...— ......i—- — « — — 

PENNSYLVANIA 

(FC)    CURWENSVILLE  LAKE.  PA  -  REALLOCATION .^n'Hix  *0°-^_  ijo  S5  800.000 

(FOP)   JUNIATA  RIVER  *  TRIBUTARIES,  PA '^°-???  1000  000  ~.  1000  000 

(FC)    LACKAWANNA  RIVER.  PA 1  .000,000  700000  ''"W*-^ 

\J>CKMUm^   RIVER  GREENWAY  CORRIDOR,  PA ,^„  "iZ^  ATs'ooo 

InT  t^rASi^oS-T^A^i;  -oNc^^AHELARi^RiPA:::::::  ''"^  1.400.000  '^"^  ,.*oo.ooo 

(FOP)      RAYSTOWN  LAKE,    PA  -   REALLOCATION 130,000  ---  ""'in  60,000 

ROCHESTER,    PA **««  nrwt  ...  9ika  nnn  •— 

J^'      IS  211:1:  SSI  ^S"*-    "* ^  340,000  '        ™  340.000 

TOP)      IS!u?LKILl!^ivk^BAsiN:    wHiTblil^l^AREA.    ^^      160,000  ---  150.000  -- 

FOP)      SCHUYLKILL  RIVER  BASIN.    READING  AREA,    PA 225,000                        Jm'SS                        

SOUTH  BRANCH  BLACKLICK  CREEK.    PA •,:,-:i;  ,««  ^  9M'mo 

(SPE)      SUSQUEHANNA  RIVER  BASIN   FISH  RESTORATION,    PA,    NY,    1  MD  200,000                        200.000  - 

WYOMING  VALLEY   LEVEE   RAISING.    PA ouw.uwu 

PUERTO  RICO 

(FC)        ARECIBO  RIVER      PR                                       300.000                               300,000 

(N)          GUAYANES.    LASMAREASANOGUAYANILLA  HARBORS.    PR 160.000  ,--  ™  ^^•„.  700  000 

(FC)        RIO  DE   LA  PLATA,    PR aS'So  _-  35o'oOO 

(FC)        RIO  GRANDE  DE   LOIZA,    PR ,,,  Si  '"^*™  112  000  ™ 

(FOP)      RIO  NIGUA  AT  SALINAS.    PR 112.000  „,  ™  '"'„  892  000 

(FC)        RIO  PUERTO  NUEVO.    PR Sm'oM                               SOO'OOO 

(N)           SAN  JOAN  HARBOR.    PR 600.000  BUO.HWU 

RHODE  ISLAND 

BLOCK   ISLAND  HARBOR,    RI eSS'Sno  ™ 

CRANSTON.    RI WW. WW 

SOUTH  CAROLINA 

(H)          CHARLESTON  HARBOR  DEEPENING ,,^7^  "''•™  t    1M  000 

BE)        MYRTLEBEACH.se ^^  TI^Z.  '•'««•«»  VM  ^  1.166.000 

(SP)        SOUTHCAROLINASHORES.NORTHPORTION.se 300.000                        300.000 

SOUTH  DAKOTA 

(FDP)      ABERDEEN  AND  VICINITY.    SO ^-  ?S'222                        en'nno  ~- 

(SPE)      BIG  BEND  DAM  -   LAKE   SHARPE    (WILDLIFE   RESTORATION).    SO.  60.000  ---  60.000 

(FC)        BIG  SIOUX  RIVER.    SIOUX  FALLS.    SO „.  ™  260.000  -—  ^""'^ 

(SPE)      JAMES  RIVER  ENVIRONMENTAL.    SO ^ ??5'2S2                        iln'mn                        

(SPE)      OAHE  DAM  -   LAKE  OAHE    (WILDLIFE   RESTORATION).    SO !*2'222                        !li'^ 

(FOP)      VERMILLION  RIVER  BASIN.    SO 145.000  „  .   ™  '**'II:  314  000 

(FC)        WATERTOWN  AND  VICINITY.    SO 314.000  ji«.uuu 

TENNESSEE 

(FOP)   METROPOLITAN  CHATTANOOGA-HAMILTON  CO..  TN 274.000          2Z1'252 

(FOP)   METROPOLITAN  REGION  OF  NASHVILLE,  TN 260.000          260.000 

TEXAS 

(FC)   ABILENE.  TX  (BRAZOS  RIVER  BASIN) 522*222             tSS'^ 

(FC)   ARROYO  COLORADO,  TX ?52'222            iS'nnn 

(FC)   SEAL'S  CREEK,  BIG  SPRING,  TX ,«  III  146.000  .^Z^  146. ogo 

(FDP)   BOSOUE  RIVER  WATERSHED.  TX 170.000  .  „^  ^^I  170.000  ,-,^11- 

(FC)   BRAYS  BAYOU  (HOUSTON).  TX ' '522 "222             juR'tSSi 

(N)    CHANNEL  TO  VICTORIA.  TX .tS2*222            tnm'om 

(FC)   CYPRESS  CREEK  TX                 1 .000.000            l.OOO.OOO 

(FC)   DALLAS  FLOOOWAY  extension!  TRINITY  RIVER  PROJECT.  TX..            f22'222             ^'Sm 

(FC)    FIVE  MILE  CREEK.  DALLAS,  TX .,.  ;;il  103.000  m,^  "^  "•„ 

(HCP)   QIWW-ARAHSAS  NATIONAL  WILDLIFE  REFUGE.  TX 626.000  ,,„  ™  628.000  .^  TZ^ 

(N)    Q11WKSARGENT  BEACH.  TX ,,,,  "^i^  460.000  *,o  ^  '^ 

(RCP>   GIWW-SARCENT  BEACH.  TX f  2'222          tlo'aoo 

(FOP)   GRAHAM.  TX  (BRAZOS  RIVER  BASIN) 110.000  »^  III  110.000  --„-„- 

(FC)   GREENS  BAYOU  (HOUSTON).  TX ?22'222            ^'nm 

(FC)   MALLS  BAYOU  (HOUSTON).  TX ,  ?22'222            9  7m 'am 

(N)    HOUSTON-CALVESTOM  NAVIGATION  CHANNELS.  TX '•222'222            '^m'nm 

(FC»   HUlfTIHQ  BAYOU  (HOUSTON).  TX ,„  Ii:!  300.000  ,„;;;;;  300.000 

(FOP)   LOWER  TRIMITY  RIVER  BASIN.  TX "2*222         IS'SS         • 

(SP)   MATAOOWOA  COUMTY  SHORE.  TX J2-222         Jo'om         

(N)    MTAQOROA  SHIP  CHANNEL.  TX 360.000          2l2'222 

PECAM  BAYOU.  TX ,^  7JJ,  HZ  ?m'^ 

(N)    PORT  lAVACA  TO  RED  BLUFF.  TX 100.000         100.000  --„  -m 

RED  RIVER.  INDEX.  AR  TO  OENISON  OWi.  TX ,  5S'mn 

RED  RIVER  WW.  SHREVEPORT.  LA  TO  OAINQERFIELO.  TX ,.„  i;;!             '^iS'^ 

(FC)   SHOAL  CREEK.  AUSTIN.  TX ?52'222            isn'mn 

(FC)   SOUTH  HAIM  CHANNEL.  TX ^^n^TZik  1K>.«»  i  sm  om  '«''^ 

(FOP)  UPPER  TRINITY  RIVER  BASIN.  TX 1.200.000         1.200.000 

UTAH 

(FC)   UPPER  JORDAN  RIVER.  UT _  III  476.000  -«,  ^  476.000 

(FDP)  WEBER  RIVER  AND  TRIBUTARIES.  UT 200.000         200.000 


TYPE  OF 
PROJECT 
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PROJECT  TITLE 


BUDGET  ESTIMATES        CONFERENCE  ALLOWANCE 
INVESTIGATIONS     PLANNING  INVESTIGATIONS     PLANNING 


I  VIRGINIA 

AIWW  BRIOQE  AT  GREAT  BRIOQE,  VA 

BUcNA  VISTA,  VA. «•■■■••••*•>■«•■•••••••■■ 

RICHMOND  FILTRATION  PtAMT.  VA 

UPPER  JMES  RIVER  BASIN.  VA  8  WV 

VIRGINIA  BEACH.  VA  (HURRICANE  PROTECTION) 

WASHINGTON 


(RCP) 
(FC) 

(FOP) 
(BE) 


(SPE) 
(RCP) 

(RCP) 
(FOP) 


(FOP) 


(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(SPE) 


(FDP) 
(FOP) 
(FC) 


CHIEF  JOSEPH  OMI  POOL  RAISE.  W< 

HOWARD  HANSON  DAM.  ADDITIONAL  WATER  STORAGE. 

LAKE  WASHINSTON  SHIP  CANAL.  NA. . . . 

LOWER  SNOHOUSH  RIVER.  WA 

NOOKSACK  RIVER.  WA 

SKAOIT  RIVER.  HA 

TRI-CITIES  LEVEES.  WA 

WALLA  RMLLA  DISTRICT  DISPOSITION  STUDY.  WA. 

WEST  VIRQINIA 


CABIN  CREEK  LPP.  WV 

ISLAND  CREEK  AT  LOGAN,  WV 

KANAWHA  RIVER  NAVIGATION  STUDY 

MOOREFIELO.  WV 

PETERSBURG,  ml 

WEST  VIRQINIA  COMP  STUDY.  WV  (OHIO  RIV  MI  40-317) 


WV. 


WISCONSIN 

FOX  RIVER  CHANNEL  GREEN  BAY.  WI. 
MILWAUKEE  METROPOLITAN  AREA.  WI. 
PORTAQE.  m 


WYOMING 
(FOP)  JACKSON  HOLE  RESTORATION.  WY,. 


REVIEW  OF  AUTHORIZED  PROJECTS 

COORDINATION  STUDIES  WITH  OTHER  AGENCIES 

COLLECTION  AND  STUDY  OF  BASIC  DATA 
MISCELLANEOUS 


COASTAL  FIELD  DATA  COLLECTION 

CONSTRUCTION  PRODUCTIVITY  ADVANCEMENT  RESEARCH  (CPAR) . 

DEVELOPMENT  OF  A  FEDERAL  INFRASTRUCTURE  STRATEGY 

ECONOMIC  IMPACTS  OF  GLOBAL  MARMINQ 

ENVIRONMENTAL  DATA  SYSTEMS 

ENVIRONMENTAL  SERVICE  PRIVATIZATION 

FLOOD  PLAIN  MANAQEMENT  SERVICES 

HYDROLOtUC  STUDIES 

INTENNATIOMM.  WVkTER  STUDIES 

MAGNETIC  LEVITATION  TRANSPORTATION  PILOT  PROGRAM 

NATIONAL  WMTER  MNAGEMENT  DURINQ  DROUGHT 

PRECIPITATION  STUDIES  (NATIONAL  WEATHER  SERVICE) 

REMOTE  SENSINQ/OEOGRAPHIC  INFORMATION  SYSTEM  SUPPORT. . 

SCIENTIFIC  AMD  TECHNICAL  INFORMATION  CENTERS 

STREMI  QMUNB  (U.S.  GEOLOGICAL  SURVEY) 

TRANSPORTATION  SYSTEMS 


339.000 
500.000 


166.000 
237.000 

112.000 
226.000 


250.000 

995.000 
124.000 


250.000 
275.000 


212.000 


9.519.000 


3.000.000 

4.500.000 

2.500,000 

400.000 

300.000 

1.000.000 

7.100.000 

300.000 

700.000 

6.000.000 

2.000.000 

450.000 

150.000 

130.000 

600.000 

650.000 


1.761.000 
600.000 


1.761.000 
960.000 

600.000 


60.000 


135.000 
370.000 

950.000 
650.000 


378.000 


136.000 
370.000 

950.000 
660.000 


378.000 


TOTAL. 


RESEARCH  AND  DEVELOPMENT 

SUBTOTAL.  GENERAL  INVESTIOATIONS. 


31.980.000 

21.700,000         

104.862.000   74.768.000 


REDUCTION  FOR  ANTICIPATED  8AVIN0S  AND  SLIPPAGE. 


TOTAL.  QENERAL  INVESTIOATIONS. 


-19.278.000         

85.584.000   74.758.000 


339.000 
500.000 


166.000 
237.000 

112.000 
226.000 
200.000 
200.000 
260.000 
120.000 


996.000 
124.000 


260.000 
276.000 


212.000 


9.619.000 


3.000.000  — ~ 

4.600.000  

2.600.000  

400.000  

300.000  

1.000,000  - — 

7.100.000  

300.000 

700.000  

8.000.000  

2.000.000 

460.000 

160.000 

130.000 

600.000 

850.000 

31,980.000  

21.700.000  

122.448.000   94.507.000 

-22.628.000    " 

99.920.000       94.507.000 


TYPE  OF  PROJECT: 

(N)  (MVIOATION 

(BE)  BEACH  EROSION  CONTROL 

(FC)  FLOOD  CONTROL 

(MP)  MULTIPURPOSE.  INCLUDING  POWER 

(SP)  SHORELINE  PROTECTION 

(FDP)  FLOOD  DMMQE  PREVENTION 

(RCP)  REVIEW  OF  COMPLETED  PROJECT 

(RDP)  REVIEW  OF  DEFERRED  PROJECT 

(COMP)  COMPREHENSIVE 

(SPEC)  SPECIAL 
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TVDcr  nc                   PROJECT  TITLE  BUDGET  CONFERENCE 

JYPE^OF                   PROJECT  TITLE  ESTII«ATE    _  _  ALLOWANCE 

ALABAMA 

iti\           RAYOU  LA  BATRE   AL             500,000  600.000 

In!    BLACK  WARRIOR  AND  TOMBIGBEe' RIVERS.  VICINITY  OF  JACKSO  1.000.000  1.000,000 

S     ?^SesSe?-t6SbiSbEE  WATERWAY  WILDlIfE  MITIGATION.  AL  &  jO.OOO.OOO  \l'^f^-^ 

(FC)    THREEMILE  CREEK.  MOBILE.  AL ^S'nnn'nnn  2'nnn'SSS 

FC    VILLAGE  CREEK,  JEFFERSON  COUNTY.  AL . i?'2?S'nSn  i?'2?n'SSS 

(N)     WILLIAM  BACON  OLIVER  LOCK  AND  DAM.  AL 11.810,000  11,810.000 

ALASKA 

BETHAL  bank  STABILIZATION.  AK ,  ,«e  ^n  I'SSS'SSS 

(FC)    HOMER  SPIT  STORM  DAMAGE  REDUCTION.  AK ,2'nnft'SSS  in'^'SSS 

(N)     KOOIAK  HARBOR.  AK 10.000,000  10,000,000 

ARIZONA 

(FC)    CLIFTON.  AZ 2.600.000  2, 600.000 

(FC)    PHOENIX^ARIZONAANOviciNiTY;  AZ'  (STAGE2)  '.'.'.  ::.'.'.'.  \V.  20.650,000  22,660:000 

ARKANSAS 

* 

(MP)    BEAVER  LAKE.  AR \  -^'^  \  'SS'SS 

(FC)    FOURCHE  BAYOU  BASIN.  LITTLE  ROCK.  AR ''^24.000  ,l'IIi'222 

(N)     MCCLELLAN-KERR  AR  RIVER  NAV  SYSTEM.  LOCKS  AND  DAMS.  AR  13.700,000  '5.460.000 

OUACHITA  AND  BLACK  RIVERS.  AR  &  LA sSX'SX 

RED  RIVER  EMERGENCY  BANK  PROTECTION.  AR  *  LA 7.300.000 

CALIFORNIA 

(FC)    CACHE  CREEK  SETTLING  BASIN.  CA !'!S!'2SS  l'!?n'S^ 

(FC)    DRY  CREEK  (WARM  SPRINGS)  LAKE  AND  CHANNEL.  CA 5'f52*2S2  5'm2'22S 

(FC)    FAIRFIELD  VICINITY  STREAMS.  CA Mln'SSS  I'Im'SS 

(FC)    GUADALUPE  RIVER.  CA I'tIS'SS  2'7flo'o00 

(FC)    MERCED  COUNTY  STREAM  GROUP.  CA 2.780.000  f 'IxS'SSS 

NEW  MELONES  LAKE.  CA ^   ,^r^   "^  k'iSS^'iSSi 

(N)     OAKLAND  HARBOR.  CA 3.000.000  5-?22'SS 

(N)    OCEANSIDE  HARBOR.  CA , o  ,««  ^^J^n  lo'-inn'nnn 

(FC)    REDBANK  AND  FANCHER  CREEK.  CA '^•299'22S  'iSV'hnn 

(N)    REDONDO  BEACH,  KING  HARBOR.  CA i^i'SSS  i^'non 

(N)    RICHMOND  HARBOR,  CA 222'SSS  a   onn'non 

(FC)    SACRAMENTO  RIVER  BANK  PROTECTION  PROJECT.  CA *'22S'2S2  c'SSS'Sn 

(N)     SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 5'?9S'SSS  oiSS'nnn 

(FC)    SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT.  CA  (DEF  CORR) .  3.150,000  ^'IxS'XXS 

SACRAMENTO  RIVER  FLOO  CONTROL  PROJECT  (GCID) .  CA "-  ^So'hhn 

(FC)    SACRAMENTO  URBAN  AREA  LEVEE  RECONSTRUCTION.  CA ?'2!S'222  ^?I?•Sn 

(N)     SAN  FRANCISCO  BAY  TO  STOCKTON.  CA ,l'cnn'nSn  iVsnS'nno 

(FC)    SAN  LUIS  REY  RIVER.  CA li'lSS'noS  yJiS'SoO 

(FC)    SANTA  ANA  RIVER  MAINSTEM.  CA 78.200.000  ^^'aSn'nnn 

SANTA  PAULA  CREEK  CHANNEL.  CA a   nA^    ~n7^  A  nS?'oOQ 

(FC)    SWEETWATER  RIVER.  CA o'S^'SSS  5'2Si'S2 

(FC)    WILDCAT  AND  SAN  PABLO  CREEKS.  CA ?'c2S'2S  796q'oOO 

(E)    YOLO  BASIN  WETLANDS.  SACRAMENTO  RIVER.  CA 1.600,000  2,260.000 

DELAWARE 

(FC)    DELAWARE  COAST  PROTECTION.  DE 165.000  165.000 

FLORIDA 

BROWARD  COUNTY  (HOLLYWOOO/HALLANOALE  BEACHES) .  FL ,a   nncxT^  i2'7m'ooo 

(FC)   CENTRAL  AND  SOUTHERN  FLORIDA.  FL '5'?SS'SS  Vloo'ooo 

(FC)   OADE  COUNTY.  FL ^oS'SS  I'gsS'oOO 

(N)     FORT  PIERCE  HARBOR.  FL ^'Im'SS  40o'oOO 

(FC)    FOUR  RIVER  BASINS.  FL 400.000  r  Soo'ooo 

KISSIMMEE  RIVER.  FL 'inn'noo 

(N)    MIAMI  HARBOR  CHANNEL <»  ktr'Sio 

PALM  BEACH  COUNTY.  DELRAY  BEACH.  FL t,  Ann  7^  s'Joo'ooO 

(BE)    PINELLAS  COUNTY.  FL ^'f^S'SS  670*000 

(N)     PORT  SUTTON  CHANNEL.  FL f?S'So  7  775000 

(BE)    SARASOTA  COUNTY.  FL 7.775.000  7.776,000 

GEORGIA 

(FC)        GATES  CREEK,    RICHMOND  COUNTY,    <SA ,2'i)i'22S  in'im'ffio 

MP          RICHARD  B.    RUSSELL  DAM  &  LAKE.    GA  »  SC ••••'•  10.000.000  °'°°S'mn 

RICHARD  B.    RUSSELL  DAM  &  LAKE.    WL  MITIGATION.    GA  &  SC.                             10.000.000 


TYPE  OF 
PROJECT 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


(FC) 

(H) 

(O 


(FC) 
(FC) 
(N) 
(FC) 

!k; 

(N) 

!!!! 

(N) 
(H) 


(-C) 
(=C) 


(FC) 
(FC) 


(FC) 
(fC) 


(FC) 


(N) 
FC) 
FC) 


HAWAII 


ALENAIO  STREAM.  HI 

KAWAIHAE  SMALL  BOAT  HARBOR.  HI. 
MAALAEA  HARBOR.  MAUI .  HI 


ILLINOIS 

ALTON  TO  GALE  ORGANIZED  LEVEE  DISTRICT.  IL  &  MO  (DEF  C 

EAST  ST  LOUIS.  IL 

ILLINOIS  WATERWAY.  4  LOCKS.  IL  (REHAB) 

LOVES  PARK,  IL 

MELVIN  PRICE  LOCK  AND  DAM.  IL  &  MO 

MELVIN  PRICE  LOCK  AND  DAM,  SECOND  LOCK.  IL  &  MO 

MISSISSIPPI  RIVER.  DAMS  1 1-18.  21  &  22.  IL.  lA  &  MO  (R 

MISSISSIPPI  RIVER.  LOCK  &  DAM  15.  IL  &  lA  (REHAB) 

MISSISSIPPI  RIVER.  LOCKS  &  DAM  13.  IL  &  lA  (REHAB) 

OLMSTED  LOCKS  &  DAM.  IL  &  KY 

O'HARE  RESERVOIR.  IL 

UPPER  MISS  RIVER  SYSTEM  ENV  MGMT  PROG.  IL.  lA.  MO.  MN. 

INDIANA 

EVANSVILLE.  IN. 

LITTLE  CALUMET  RIVER,  IN 


IOWA 

DES  MOINES  RECREATIONAL  RIVER  AND  GREENBELT,  lA. . . 
MISSOURI  RIVER  F  &  WL  MITIGATION.  lA.  NE.  KS  &  MO. 

MISSOURI  RIVER  LEVEE  SYSTEM.  lA,  NE.  KS.  &  MO 

WEST  DES  MOINES  -  DES  MOINES.  lA 


KANSAS 


GREAT  BEND.  KS. 
HALSTEAD,  KS. . . 


KENTUCKY 


SALYERSVILLE.  KY 

YATESVILLE  LAKE.  KY. 


LOUISIANA 

ALOHA  RIGOLETTE,  LA •  •  •  • 

LAKE  PONTCHARTRAIN  AND  VICINITY,  LA  (HURRICANE  PROTECT 

LAROSE  TO  GOLDEN  MEADOW.  LA  (HURRICANE  PROTECTION) 

MISSISSIPPI  RIVER  -  GULF  OUTLET,  LA 

MISSISSIPPI  RIVER  SHIP  CHANNEL,  GULF  TO  BATON  ROUGE.  L 

NEW  ORLEANS  TO  VENICE,  LA  (HURRICANE  PROTECTION) 

PEARL  RIVER,  SLIDELL.  ST  TAMMANY  PARISH.  LA 

RED  RIVER  BELOW  DENISON  DAM.  LA,  AR,  &  TX 

RED  RIVER  WATERWAY,  MISSISSIPPI  RIVER  TO  SHREVEPORT.  L 
WESTWEGO  TO  HARVEY  CANAL,  LA   (HURRICANE  PROTECTION).. 

MASSACHUSETTS 

REVERE  BEACH,  MA 

TOWN  BROOK,  QUINCY  AND  BRAINTREE,  MA 

MINNESOTA 

BASSETT  CREEK,  MN 

CHASKA.  MN 

DULUTW  SUPERIOR  CHANL  EXTENSION,  MN  &  WI 

MISSISSIPPI  RIVER  LOCKS  &  DAMS  2-10,  MN,  WI  &  I A  (REHA 

ROCHESTER.  MN 

ST  PAUL,  MN 


MISSISSIPPI 


GULFPORT  HARBOR,  MS 

SONASHEE  CREEK,  MERIDIAN.  MS 

TOMBIGBEE  RIVER  AND  TRIBUTARIES.  MS  &  AL. 


1.870,000 

130.000 

1.620,000 


3,103,000 

7.200.000 

8,200,000 

265,000 

26.300.000 

46,000.000 

4,510.000 

4,600,000 

2,100.000 

11,400,000 

19,455,000 


1,100,000 
6,500,000 


945,000 


7,000.000 
2.000.000 


3.500.000 


21.491,000 
1.750,000 
2,000,000 
8,133,000 

12,400,000 
1,000,000 

38,291.000 
3.700.000 


300,000 
8.550.000 


3,000.000 
500.000 
500.000 

8.220.000 
12.400,000 

3.000.000 


6.000,000 
3.556,000 
1.000.000 
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ALLOWANCE 


1.870.000 

130.000 

1.620.000 


3.103.000 
7.200.000 

265.000 
26.300.000 
46,000.000 


11,400.000 

4,000.000 

19.455.000 


1.100.000 
6.500.000 


750.000 

1.500.000 

945.000 

700.000 


7.000.000 
2.000.000 


600.000 
3.500.000 


50.000 

21.491.000 

1.750.000 

2.000.000 

8,133.000 

12,400,000 

1.000.000 

2.300.000 

123.681.000 

3.700.000 


300.000 
8.550.000 


3.000.000 
500,000 
500.000 

12.400.000 
3,000.000 


6,000,000 
3.556.000 
1,000,000 


«  ^■^. 
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July  30,  1991 


TYPE  OF                   PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

MISSOURI 

(FC)    BLUE  RIVER  CHANNEL,  KANSAS  CITY.  MO ^|'??2'222  't'??S'SS 

FC)    BRUSH  CREEK.  KANSAS  CITY  MO iM^'SS  lS'?S'SS 

(FC)    CAPE  GIRARDEAU- JACKSON.  MO ^°'2?S'SS2  'i^S'SS 

/C/»\           MAMMTRAI        HO                                                   37U,UUU  J/U.UUU 

£p          KaRRY  S  TRUMA^oAli/^ORESERVOIR.    MO '•'fSS'SSS  *-?2S'SSS 

(FC)        MERAMEC  RIVER  BASIN,    VALLEY  PARK   LEVEE.    MO 700.000  Z22'222 

(N)          IMSSRIVERBT»»N  THE  OHIO  AND  MO  RIVERS    (REG  W)RKS).    MO  5.700.000  5.700.000 

NEBRASKA 

(FC)    MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  &  SO .SS'SSS  ,  e«2'SS2 

(FC)    PAPILLION  CREEK  AND  TRIBUTARIES  LAKES,  NE 3.590.000  3.690.000 

NEW  HAMPSHIRE 

(N)    PORTSMOUTH  HARBOR  AND  PISCATAQUA  RIVER.  NH  &  ME 2.675.000  2.675,000 

NEW  JERSEY 

iu\          RARNFfiAT  INLET  NJ       3.801.000  3,801,000 

N     DeKSSSe  SwER'iN  iHE  VIC  OF  CAMDEN.  NJ  (BECKETT  ST.  T  1.279.000  li'^^'SS 

(FC)   GREAT  EQQ  HARBOR  INLET  &  PECK  BEACH.  NJ 10.000.000  10.000.000 

RARITAN  AND  SANDY  HOOK  BAYS.  NJ ^^  ^^  Ti^  ,-,  nSS'SSS 

(BE)    SANOY  HOOK  TO  BARNEGAT  INLET.  NJ 27.000.000  27.000.000 

NEW  MEXICO 

(FC)   ACEOUIAS  IRRIGATION  SYSTEM.  NM t .000.000  1 .000.000 

( FC)   ALAMOQOROO  NM           *00 , 000  AUO , uuu 

(FC)    ALBUQUERQUE  NORTHoivERSION  CHANNEL.  NM  (DEF  CORR) 1.800.000  '. 520. 000 

RIO  GRANDE  FLOOOWAY.  SAN  ACACIA  TO  BOSQUE  DEL  APACHE..             3.000.000 

NEW  YORK 

ATLANTIC  COAST  OF  NYC,  ROCKAWAY  INLET  TO  NORTON  PT....  ,,,.":  2'?22'SSn 

(N)     HEMPSTEAD  HARBOR,  NY ,1'125'22S  on'inS  nXS 

(N)     KILL  VAN  KULL  AND  NEWARK  BAY  CHANNEL,  NY  &  NJ 28,500.000  ^0, 000. 000 

NY  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT.  NY  &  NJ -"  2, 500,000 

(N)     SHINNECOCK  INLET.  NY fil'nnn  ??q  OOQ 

(FC)    YONKERS.  NY  (DEF  CORR) 155.000  155.000 

NORTH  CAROLINA 

(N)    AIWW-REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES.  NC 7,900,000  7,900.000 

(FC)    B  EVERETT  JORDAN  DAM  AND  LAKE,  NC 3,200,000  3,264,000 

(FC)    CAROLINA  BEACH  AND  VICINITY,  NC 797,000  797,000 

(FC)    FALLS  LAKE.  NC 8.700.000  9.000.000 

NORTH  DAKOTA 

MISSOURI  RIVER,  FORT  YATES  BRIDGE 2.500.000 

(FC)    SHEYENNE  RIVER,  NO 2,840,000  2,840,000 

(FC)    SOURIS  RIVER  BASIN,  NO 15,565.000  15,565,000 

OHIO 

(FC)   MILL  CREEK,  OH 5,000,000  5,000,000 

(FC)    RENO  BEACH  HOWARD  FARMS,  OH 2.150,000  2,150,000 

(FC)    SENECAVILLE  LAKE,  MUSKINGUM  RIVER  LAKES,  OH  (DAM  SAFET  825.000  825.000 

OKLAHOMA 

(FC)    MINGO  CREEK.  OK 13.900.000  13.900.000 

OREGON 

(N)    BONNEVILLE  NAVIGATION  LOCK.  OR  &  WA 82.000.000  82.000,000 

(MP)    BONNEVILLE  POWERHOUSE.  OR  &  WA  (REHAB) 8,699.000  --- 

(MP)    BONNEVILLE  SECOND  POWERHOUSE.  OR  &  WA 4.600.000  4.600,000 

(FC)   ELK  CREEK  LAKE.  OR 3.000.000  3.000,000 

(FC)    LOWER  COLUMBIA  RIVER  BASIN  BANK  PROTECTION.  OR  »  WA. . .  100.000  100,000 

PENNSYLVANIA 

(N)    (3RAYS  LANDING.  LOCK  AND  DAM  7.  MONONGAHELA  RIVER.  PA..  34.500,000  34,500,000 

(FC)    LOCK  HAVEN.  PA 17.100.000  17.100.000 


TYPE  OF 
•'RpJECT 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


(O 


(KIP) 


(N) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(MP) 
(FC) 
(FC) 
(|FC) 


(FC) 


(FC) 


(fC) 
<FC) 


(MP) 
MP) 
H) 
MP) 
FC) 
FC) 


FC) 
N) 
FC) 
N) 


FC) 


POINT  MARION.  LOCK  AND  DAM  8.  MONONGAHELA  RIVER.  PA  &. 

PRESQUE  ISLE  PENINSULA.  PA  (PERMANENT) 

TURTLE  CREEK.  PA 


■   PUERTO  RICO 
PORTUGUES  AND  BUCANA  RIVERS.  PR... 

SOUTH  CAROLINA 


CHARLESTON  HARBOR,  SC. 
FOLLY  BEACH,  SC 


TENNESSEE 
CEflTER  HILL  DAM.  TN  (DAM  SAFETY) 

TEXAS 


BRAZOS  ISLAND  HARBOR,  TX 

CLEAR  CREEK,  TX 

COOPER  LAKE  AND  CHANNELS.  TX 

EL  PASO.  TX 

FREEPORT  HARBOR.  TX 

JOE  POOL  LAKE,  TX 

LAKE  WICHITA.  HOLLIDAY  CREEK  AT  WICHITA  FALLS.  TX. 

MOUTH  OF  COLORADO  RIVER,  TX 

RAY  ROBERTS  LAKE,  TX 

RED  RIVER  BASIN  CHLORIDE  CONTROL,  TX  &  OK 

SAM  RAYBURN  DAM  AND  RESERVOIR,  TX  (DAM  SAFETY) 

SAN  ANTONIO  CHANNEL  IMPROVEMENT,  TX 

SIMS  BAYOU  AT  HOUSTON,  TX 

TAYLORS  BAYOU,  TX 


UTAH 
LITTLE  DELL  LAKE,  UT 

VERMONT 
CONNECTICUT  RIVER  BASIN,  TOWNSHEND  &  BALL  MOUNTAIN  DAM 

VIRGINIA 

RICHMOND,  VA. 

ROANOKE  RIVER  UPPER  BASIN.  HEADWATERS  AREA.  VA 

WASHINGTON 

CHIEF  JOSEPH  ADDITIONAL  UNITS.  WA 

COLUMBIA  RIVER  JUVENILE  FISH  MITIGATION.  WA.  OR  &  ID. . 

QPAYS  HARBOR  WA  

LOWER  SNAKE  RIVER* FisH&'wiLDLiFECOMPENSAfioN,  WA.  OR 

MUD  MOUNTAIN  DAM.  WA  (DAM  SAFETY) 

2INTEL  CANYON  DAM.  WA 

,  .        WEST  VIRGINIA 

EAST  LYNN  LAKE,  WV 

GALLIPOLIS  LOCKS  AND  DAM.  WV  &  OH 'i:.^;,-  -^V    :, 

LEVISA  AND  TUG  FORKS  AND  UPPER  CUMBERLAND  RIVER.  WV,  V 
WINFIELD  LOCK  AND  DAM.  WV 

WISCONSIN 


STATE  ROAD  AND  EBNER  COULEES.  WI . 

MISCELLANEOUS 


AQUATIC  PLANT  CONTROL  (1965  ACT) 

BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103) 

EMERGENCY  STREAMBANK  &  SHORELINE  PROTECTION  (SEC. 

EMPLOYEES'  COMPENSATION 

FLOOD  CONTROL  PROJECTS  (SECTION  205) 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD  EXPENSES 

INLAND  WATERWAYS  USERS  BOARD  -  CORPS  EXPENSES 


14) 


30,000.000 
4.369,000 
3,186,000 


17.600.000 
12.000.000 

1.700.000 


1.000,000 
2.400,000 
13.000.000 
9.300,000 
6.560.000 
500,000 
1,000,000 
1.000,000 
5.400,000 

950.000 

14.000,000 

7.100,000 

2,000.000 


3.740,000 
600.000 


29.600,000 
470.000 


2.100.000 
31.700,000 
12.700.000 
13.100.000 
14,000,000 

4,533,000 


48.400.000 
38.000.000 
13,200.000 
15.000.000 


6.000,000 


9.000.000 

800,000 

6.700.000 

16,828.000 

20,000.000 

30.000 

160,000 


20413 


CONFERENCE 
ALLOWANCE 


30,000.000 
4,369,000 
3,186,000 


15.013.000 


12.000.000 
600.000 


1.700.000 


1,000.000 
2.400,000 

13,000,000 
9,300.000 
6,660.000 
500.000 
1,000.000 
1,000.000 
7,800.000 
3.000.000 
950.000 

14.000.000 
7.100.000 
2,000.000 


3.740.000 
600.000 


29.500.000 
770,000 


2.100.000 
31.700.000 
12.700.000 
13.100.000 
14.000.000 

4,533.000 


48.400.000 
38.000.000 
57.770.000 
15.000.000 


6.000.000 


9.000.000 

2.000.000 

10,000,000 

16.828.000 

20.000.000 

30.000 

70.000 
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July  30,  1991 


Tvoe  nc  PROJECT  TITLE  BUDGET      CONFERENCE 

JYPE^OF  PROJECT  TITLfc  ESTIMATE       ALLOWANCE 

MITIGATION  OF  SHORE  DAMAGES  (SECTION  111) ,700^       10  000 ' 000 

'        REDUCTION  FOR  ANTICIPATED  UNOBLIGATED  BALANCES ^_---_  ...:n;221;™ 

TOTAL.  CONSTRUCTION  GENERAL .1:"«2-!™-  -ll-Sl:!!-™- 

TYPE  OF  PROJECT: 

(N)     NAVIGATION 

(BE)    BEACH  EROSION  CONTROL 

(FC)    FLOOD  CONTROL 

(MP)    MULTIPURPOSE.  INCLUDING  POWER 


CONGRESSIONAL  RECORD— HOUSE 

CORPS  OF  ENGINEERS  -  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


GENERAL  INVESTIGATIONS 

SURVEYS: 

GENERAL  STUDIES: 

(FDP)      SOUTHEAST  ARKANSAS  STUDY,  AR 215,000 

(FDP)      ALEXANDRIA,  LA.. ? 233.000 

IfOP)  MISSISSIPPI  DELTA,  MS 300,000 

ifW)  ST.  FRANCIS  RIVER,  FISH  AND  WILDLIFE,  AR  &  MO 230.000 

(PDP)      JACKSON  AND  TRENTON.  TN 

COLLECTION  AND  STUDY  OF  BASIC  DATA 280,000 

PRECONSTRUCTION  ENGINEERING  AND  DESIGN: 

EASTERN  ARKANSAS  REGION  (COMPREHENSIVE  STUDY),  AR.  420.000 

HELENA  ft  VICINITY.  AR 225,000 

LOWER  WHITE  RIVER,  BIG  CREEK  &  TRIBUTARIES,  AR 308,000 

WHITEMAN'S  CREEK,  AR 300.000 

.  SUBTOTAL,  GENERAL  INVESTIGATIONS 2,51 1 .000 

_'  _.  CONSTRUCTION 

CHANNEL  iniPROVEMENT.  AR,  IL,  KY,  LA,  MS,  MO  &  TN 

HELENA  HARBOR.  PHILLIPS  COUNTY.  AR 

MISSISSIPPI  RIVER  LEVEES.  AR,  IL.  KY,  LA.  MS,  MO  &  TN. 

ST.  FRANCIS  RIVER  BASIN,  AR  &  MO 

WEST  MEMPHIS  &  VICINITY,  AR 

ATCHAFALAYA  BASIN,  FLOOOWAY  SYSTEM.  LA 

ATCHAFALAYA  BASIN.  LA 

MISSISSIPPI  &  LOUISIANA  ESTAURINE  AREAS.  MS  &  LA 

MISSISSIPPI  DELTA  REGION,  LA 

TENSAS  BASIN.  RED  RIVER  BACKWATER.  LA 

HORN  LAKE  CREEK  &  TRIBUTARIES  (INCL.  COW  PEN  CREEK).  M 

SARDIS  0AM.  MS  (DAM  SAFETY) 

YAZOO  BASIN.  MS: 

BIQ  SUNFLOWER  RIVER.  MS 

DEMONSTRATION  EROSION  CONTROL,  MS 

MAIN  STEM.  MS 

REFORMULATION  UNIT,  MS 

TRIBUTARIES,  MS 

UPPER  YAZOO  PROJECTS.  MS 

YAZOO  BACKWATER  FOWL  F&WL  MITIGATION  LANDS,  MS 

YAZOO  BACKWATER,  MS 

MEMPHIS  HARBOR  (ENSLEY  BERM) ,  TN 

NONCONNAH  CREEK.  TN  &  MS 

WEST  TENNESSEE  TRIBUTARIES,  TN 

SUBTOTAL.  CONSTRUCTION 237.490.000 


109.500,000 

6.200.000 

21.800.000 

9.670,000 

4.800.000 

9.700,000 

25.800,000 

3.100,000 

4,200.000 

4.630.000 

250.000 

440.000 

(31.775.000) 

1.100,000 

19.000.000 

25.000 

3.200,000 

5.500.000 

2,350.000 

500.000 

100.000 

925.000 

3,500,000 

1.200,000 
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CONFERENCE 


216.000 
233,000 
300,000 
230,000 
600.000 
280.000 

420.000 
226,000 
308,000 
300,000 

3,111,000 


109,500,000 

6,200,000 

21,800.000 

9,670.000 

4,800.000 

9,700.000 

26,800.000 

3.100,000 

4.200.000 

4,630.000 

260.000 

440.000 

(31,776,000) 

1.100.000 

19.000.000 

26.000 

3.200.000 

5.600.000 

2.360.000 

600,000 

100.000 

926.000 

3.500.000 

1.200.000 


237.490.000 


l"^^'  -  MAINTENANCE 

CHANNEL  IMPROVEMENT,  AR.  IL,  KY.  LA.  MS.  MO  &  TN 

LOWER  ARKANSAS  RIVER  -  NORTH  BANK,  AR 

LOWER  ARKANSAS  RIVER  -  SOUTH  BANK,  AR 

MISSISSIPPI  RIVER  LEVEES,  AR,  IL,  KY.  LA,  MS,  MO  *  TN. 

ST.  FRANCIS  RIVER  BASIN,  AR  &  MO 

TENSAS  BASIN.  BOEUF  &  TENSAS  RIVERS,  AR  &  LA 

IjlHITE  RIVER  BACKWATER.  AR 

ATCHAFALAYA  BASIN.  LA 

BATON  ROUGE  HARBOR  -  DEVIL  SWAMP,  LA 

BAYOU  COCOORIE  &  TRIBS,  LA 

BONNET  CARRE,  LA 

LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES,  LA 

MISSISSIPPI  DELTA  REGION  -  CAERNARVON,  LA 

OLD  RIVER.  LA 

TENSAS  BASIN,  RED  RIVER  BACKWATER.  LA 

GREENVILLE  HARBOR.  MS 

VICKS6URG  HARBOR.  MS 

YAZOO  BASIN.  MS: 

ARKABUTLA  LAKE,  MS 

BIQ  SUNFLOWER,  MS 

ENID  LAKE.  MS 

GREENWOOD.  MS 

GRENADA  LAKE.  MS 

MAIN  STEM.  MS 

SARDIS  LAKE.  MS. 

TRIBUTARIES.  MS 

WILL  M  WHITTINGTON  AUX  CHAN.  MS 


65.860,000 
810.000 
164.000 

7.100,000 
10.000.000 

2,729.000 
800,000 
10.007.000 
230.000 
120.000 
805.000 
50.000 
188.000 

4.197.000 

2.620.000 
361.000 
249.000 
(15.339.000) 

2.204.000 
170.000 

2.786.000 
680.000 

2.973.000 
898,000 

2.681,000 
988,000 
410,000 


65.860.000 

810.000 

164.000 

7.100.000 

10.000.000 

2.729.000 

800,000 

10.007.000 

230.000 

120.000 

806.000 

60.000 

188.000 

4.197.000 

2.620.000 

361.000 

249.000 

(22.226.000) 

3.272.000 

170.000 

4.168.000 

680,000 

4,137,000 

3,216.000 

3,636.000 

988.000 

410.000 


4M)S9  0-»SVol.IST<Rl4)tt 
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TYPE  OF 
PROJECT 


CONGRESSIONAL  RECORI>— HOUSE 

CORPS  OF  ENGINEERS  -  FLOOD  CONTROL.  MISSISSIPPI  RIVER 
PROJECT  TITLE 


AND  TRIBUTARIES 


BUDGET 
ESTIMATE 


July  30,  1991 


CONFERENCE 


(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 


YAZOO  BACKWATER.  MS 

YAZOO  CITY.  MS 

WAPPAPELLO  LAKE.  MO 

MEMPHIS  HARBOR  (MCKELLAR  LAKE) 
INSPECTION  OF  COMPLETED  WORKS. 
MAPPING 


TN 


SUBTOTAL.  MAINTENANCE. 


REDUCTION  FOR  SAVINGS  AND  SLIPPAGE. 


TOTAL,  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND 
TRIBUTARIES 


359.000 
1,391.000 
3.220.000 
1.300.000 
1.206,000 

819.000 

128.174.000 


-21.625.000 
346.550.000 


369.000 
1.391.000 
3.220.000 
1.300.000 
1.206.000 

819.000 

135.061.000 


-22.225.000 


353.437,000 


TYPE  OF  PROJECT: 

(N)     NAVIGATION 

(FC)    FLOOD  CONTROL 

(FDP)   FLOOD  DAMAGE  PREVENTION 


July  30,  1991 


tVpe  of 

PROJECT 


CONGRESSIONAL  RECORD— HOUSE 

CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 

PROJECT  TITLE 


BUDGET 
ESTIMATE 


ALABAMA 

FC)  ALAB/MNA  -  COOSA  RIVER  COMPREHENSIVE  WATER  STUDY.  AL. . . 

N)    ALABAMA  -  COOSA  RIVER.  AL 

N)    BAYOU  COOEN.  AL 

N)    BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS.  AL 

N)    DAUPHIN  ISLAND  BAY.  AL 

N)    FLY  CREEK.  AL 

N)    GULF  INTRACOASTAL  WATERWAY.  AL 

MP)  MILLERS  FERRY  LOCK  &  DAM  -  WILLIAM  "BILL"  DANNELLY  LAK 

N)    MOBILE  HARBOR.  AL 

N)    PERDIDO  PASS  CHANNEL.  AL 

MP)    ROBERT  F.  HENRY  LOCK  AND  DAM.  AL 

N)    TENNESSEE-TOMBIGBEE  WATERWAY.  AL  &  MS 

MP)    WALTER  F.  GEORGE  LOCK  AND  DAM.  AL  &  GA 

ALASKA 

(N)    ANCHORAGE  HARBOR.  AK 

FC)    CHENA  RIVER  LAKES.  AK 

N)    CRAIG  HARBOR 

N)    DILLINGHAM  SMALL  BOAT  HARBOR.  AK 

N)    HOMER  SMALL  BOAT  HARBOR.  AK 

N)    NINILCHIK  HARBOR,  AK 

N)    NOME  HARBOR.  AK. 

...•\;'f\  -■■'-:•.;-"■;■;.  ■"■■^'...■"  ARIZONA 

FC)   ALAMO  DAM,  AZ 

FC)   PAINTED  ROCK  DAM.  AZ 

FC)   WHITLOW  RANCH  DAM,  AZ 

1  •  :",,':?;-•.-•■          .-..  ARKANSAS 

(MP)   BEAVER  LAKE,  AR 

[MP)    BLAKELY  MT  DAM  -  LAKE  OUACHITA.  AR 

[FC)    BLUE  MOUNTAIN  LAKE.  AR. 

MP)   BULL  SHOALS  LAKE,  AR 

[MP)    DARDANELLE  LOCK  AND  DAM,  AR 

[MP)   OEGRAY  LAKE.  AR. . 

[FC)    DEQUEEN  LAKE.  AR 

[FC)    DIERKS  LAKE,  AR 

[FC)    GILLHAM  LAKE,  AR 

(MP)    GREERS  FERRY  LAKE.  AR 

(N)    HELENA  HARBOR.  AR 

(N)  MCCLELLAN  -  KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM.  AR. 

[FC)    MILLWOOD  LAKE.  AR 

(MP)    NARROWS  DAM  -  LAKE  GREESON.  AR 

[FC)    NIMROD  LAKE,  AR 

(MP)    NORFORK  LAKE,  AR 

<N)    OSCEOLA  HARBOR.  AR. 

XN)    OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 

KMP)    OZARK-JETA  TAYLOR  LOCK  AND  DAM.  AR 

KN)    WHITE  RIVER,  AR 

:;s   CALIFORNIA 

(FC)   BLACK  BUTTE  LAKE.  CA 

(FC)    BUCHANAN  DAM  -  H.V.  EASTMAN  LAKE.  CA 

(N)    CHANNEL  ISLANDS  HARBOR.  CA 

(FC)    COYOTE  VALLEY  DAM  -  (LAKE  MENDOCINO) .  CA 

(N)    CRESCENT  CITY  HARBOR.  CA l.'XI 

(FC)    DRY  CREEK  -  WARM  SPRINGS  LAKE  AND  CHANNEL.  CA 

(FC)   FARMINQTON  DAM.  CA 

(N)     FISHERMAN'S  WHARF  AREA.  CA 

(FC)    HIDDEN  DAM  -  HENSLEY  LAKE.  CA 

(N)    HUMBOLDT  HARBOR  AND  BAY,  CA 

(FC)    ISABELLA  LAKE,  CA AAAA.  'A; 

(N)     LOS  ANGELES  -  LONG  BEACH  HARBOR  MODEL,  CA 

(FC)   LOS  ANGELES  COUNTY  DRAINAGE  AREA,  CA 

(FC)   MERCED  COUNTY  STREAM  GROUP,  CA. 

(FC)   MOJAVE  RIVER  DAM.  CA 

(N)    MORRO  BAY  HARBOR.  CA 

(FC)   NEW  HOGAN  LAKE.  CA 

(MP)   NEW  MELONES  LAKE.  CA 

(N)    NEWPORT  BAY  HARBOR.  CA 

(N)    NOYO  RIVER  ft  HARBOR,  CA 

(K)  0«)«SiDfExre«iSENfALSAi;i6BY^^^      eA: ! ! ! ! ! ! ! ! 


1.704.000 

4,927,000 

595,000 

15,813,000 

224.000 

225,000 

3,603,000 

3,724,000 

16,066,000 

707,000 

3.229,000 

15,995,000 

6,051.000 


1.932,000 
1.033,000 
404,000 
721 .000 
396.000 
232,000 
556.000 


989,000 

771,000 

83,000 


5.920,000 

3,615.000 

888,000 

4.433.000 

6.440,000 

3.304,000 

973.000 

886,000 

918,000 

4.445.000 

469.000 

24.071 ,000 

2,036.000 

3.084.000 

1  , 1 42 . 000 

3,351 .000 

590 . 000 

6,100.000 

3.955.000 

2.171 .000 


1.648.000 

1.297.000 

145.000 

2.011,000 

1,538,000 

2,493.000 

130.000 

290.000 

1.302.000 

2.880.000 

589,000 

155,000 

2,586.000 

168.000 

223.000 

88.000 

1.898.000 

770.000 

287.000 

34.000 

2.734.000 

1,300.000 
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CONFERENCE 


1.704.000 

6.400.000 

595.000 

18.000.000 

224.000 

225.000 

3.603.000 

3.724.000 

16.836.000 

707.000 

3.229.000 

18.000.000 

6.051.000 


1.932.000 
1.108.000 
404.000 
721.000 
396.000 
232.000 
556.000 


989.000 

771.000 

83.000 


5.920,000 

3,615,000 

888.000 

4.433,000 

6,440.000 

3,304,000 

973.000 

886.000 

918,000 

4.945,000 

469,000 

24,071 ,000 

2,036,000 

3.084,000 

1.142.000 

3.351.000 

575.000 

6.100.000 

3.955.000 

2.171.000 


1.648.000 

1.297.000 

145.000 

2.011.000 

1.538.000 

2.493.000 

130.000 

290.000 

1.302.000 

2,680.000 

589.000 

500.000 

2.986.000 

168.000 

223.000 

68.000 

1.898.000 

770.000 

287.000 

34,000 

2.734.000 

1.300.000 


20418 


TYPE  OF 
PROJECT 


CONGRESSIONAL  RECORD— HOUSE 

CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 
PROJECT  TITLE 


BUDGET 
ESTIMATE 


July  30,  1991 


CONFERENCE 


July  30,  1991 


TYPE  OF 
PROJECT 


CONGRESSIONAL  RECORD— HOUSE 

CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 

PROJECT  TITLE 


(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(N) 


(PC) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(PC) 

(PC) 

(PC) 

(PC) 

(PC) 


(N> 
(N) 
(N) 
(N> 
(N) 
(N) 
(N> 


(N) 

(N) 
(N) 


(N) 

(N) 

(N) 

(N) 

(PC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 


OCEANSIDE  HARBOR.  CA 

PETALUMA  RIVER.  CA 

PINE  FLAT  LAKE,  CA 

PORT  SAN  LUIS,  CA 

RICHMOND  HARBOR ,  CA 

SACRAMEMTORIVER  (30  FOOT  PROJECT) .  CA. 

SACRaSIhTO  river  -  SHALLOW  DRAFT  CHANNEL,  CA. ........ • 

UcRAMENTO  RIVER  ANDTRIBUTARIES  (DEBRIS  CONTROL),  CA. 

tiS  ?rScisc?bay  ^delta' model  structure:  ca!  :::::::: 

tXi   FRANCllS  BAY  LOnS  TERM  MANAGEMENT  STRATEGY.  CA. . . 

tm   FRANCIsS  HARBOR  AND  BAY  (DRIFT  REMOVAL),  CA 

SAN  FRANCISCO  HARBOR.  CA 

U!! 'pSSffi'SA?';£S'«XSEisiA«6sTwif:  •«;::::;::::::: : 

SANTA  ANA  RIVER  BASIN.  CA 

SANTA  BARBARA  HARBOR.  CA 

SEPULVEDA  DAM.  CA 

SUCCESS  LAKE.  CA. 

SUISUN  BAY  CHANNEL.  CA 

TERMINUS  DAM  (LAKE  KAWEAH) .  CA 

VENTURA  HARBOR.  CA 

YUBA  RIVER.  CA 

COLORADO 

BEAR  CREEK  LAKE.  CO 

CHATFIELD  LAKE.  CO 

CHERRY  CREEK  LAKE.  CO 

JOHN  MARTIN  RESERVOIR.  CO 

TRINIDAD  LAKE,  CO 

CONNECTICUT 

BLACK  ROCK  LAKE.  CT 

COLEBROOK  RIVER  LAKE,  CT. ••••••.•  •  •  • 

CONNECTICUT  RIVER  BELOW  HARTFORD.  CT 

GUILFORD  HARBOR,  CT 

HANCOCK  BROOK  LAKE.  CT 

HOP  BUOOK  LAKE,  CT. 

IMNSFIELD  HOLLOW  LAKE,  CT 

NORTHPIELO  BROOK  LAKE,  CT. 

STMM=ORD  HURRICANE  BARRIER,  CT 

TMOIIASTON  DAM,  CT 

HEST  THOMPSON  LAKE.  CT 

DELAWARE 

CHESAPEAKE  AND  DELAWARE  CANAL.  ST.  GEORGES  BRIDGE  REPL 

MISPILLIOH  RIVER,  OE 

WILMINGTON  HARBOR,  DE 

DISTRICT  OF  COLUMBIA 

JSJ^'SND'JSXc^iX-RWERS-  (DRiFTREMOVAL) '.    DC: '. '.  i ! ! 

POTOMAC  RIVER  BELOW  WASHINGTON,  DC 

WASHINGTON  HARBOR,  DC 

FLORIDA 

AIWW,  NORFOLK  TO  ST.  JOHNS  RIVER,  FL.  GA.  SC.  NC.  &  VA 

APALACHICOLA  BAY.  FL 

CANAVERAL  HARBOR,  FL 

CARRABELLE  HARBOR,  FL 

CENTRAL  ft  SOUTHERN,  FL 

CHARLOTTE  HARBOR.  FL 

CLEARWATER  PASS,  FL •  • 

CROSS  FLORIDA  BARGE  CANAL,  FL 

EAST  PASS  CHANNEL,  FL . 

ESCAMBIA-CONECUH  RIVERS,  FL 

FERNANDINA  HARBOR.  FL 

FORT  PIERCE  HARBOR.  FL 


836.000 
3.280.000 
1.680.000 
1.108.000 
2.355.000 

838,000 
75.000 

777.000 

326.000 
2.301.000 
2.419.000 
2.015.000 
1.565.000 
1.388.000 
1.445.000 
2.070.000 

795.000 

1.385.000 
1,015,000 
1.471.000 
3,215,000 
33.000 


352,000 
832,000 
444.000 
1.535.000 
807.000 


246.000 
294.000 
624.000 
514.000 
237.000 
682.000 
449.000 
252.000 
338.000 
372.000 
455.000 


14.000.000 

1,640,000 

18.000 

17.030.000 

32.000 

957.000 

2,911.000 


198.000 
596.000 
222.000 
216.000 


1,946.000 
737.000 

3,763.000 
263,000 

5,465,000 
554,000 
500,000 

1,969,000 

742,000 

8,000 

2,475.000 
346,000 


2,000,000 
3.280.000 
1.680.000 
1.106.000 
2.355.000 

838.000 
75.000 

777.000 

326.000 
2.301.000 
2.719.000 
2.015.000 
1.585.000 
1,388,000 
1,445.000 
2.070.000 

995.000 
1,000.000 
1,385.000 
1.015,000 
1,471,000 
3.215.000 
33.000 


352.000 
832.000 
444.000 
1.635.000 
807.000 


246.000 
294.000 
624.000 
514.000 
237.000 
682.000 
449.000 
252.000 
338.000 
372.000 
465.000 


14.000.000 

1.640.000 

18.000 

17.030,000 

32.000 

957.000 

2.911.000 


198.000 
596.000 
222.000 
216.000 


1,946.000 
737.000 

3,763,000 
263,000 

5,465,000 
554,000 
500,000 

1.969,000 

742,000 

8.000 

2,475.000 
346,000 


INTRACOASTAL  WATERWAY,  CALOOSAHATCHEE  R.  TO  ANCLOTE  R. 

INTRACOASTAL  WATERWAY.  JACKSONVILLE  TO  MIAMI,  FL 

JACKSONVILLE  HARBOR.  FL •  • 

JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE.  FL,  AL  ft  GA. 

MIAMI  HARBOR ,  PL ••••••••..••«..••.....•.•••••••••••••• 

OKEECHOBEE  WATERWAY,  PL 

OKLANAHA  RIVER.  PL 

PALM  BEACH  HARBOR.  FL 

PANAMA  CITY  HARBOR.  PL 

PONCE  OE  LEON  INLET.  PL.  • 

REMOVAL  OP  AQUATJC  GROWTH.  PL 

{k)  ST.  LUCIE  INLET.  PL 

(  I)    TAMPA  HARBOR.  FL 

(fl)    WITHLACOOCHIE  RIVER.  PL 

GEORGIA 

(InP)  ALLATOOHA  LAKE  QA  

(N)  APALACHICOLA.  CHATTAHOOCHEE  AND  FLINT  RIVERS,  GA,  AL  ft 

(4)  ATLANTIC  INTRACOASTAL  WATERWAY  (SAVANNAH  DISTRICT).  GA 

(  I)  BRUNSWICK  HARBOR,  (SA 

(MP)  BUFORD  DAM  AND  LAKE  SIDNEY  LANIER.  GA 

(MP)  CARTERS  0AM  AND  LAKE.  GA 

(MP)  HARTWELL  LAKE.   (SA  ft  SC 

0K>)  J.  STROM  THURMOND  LAKE.  GA  ft  SC 

(MP)  RICHARD  B.  RUSSELL  DAM  ft  LAKE.  GA  ft  SC 

(N)  SAVANNAH  HARBOR.  GA 

(N)  SAVANNAH  RIVER  BELOW  AUGUSTA,  GA 

(MP)  WEST  POINT  DAM  AND  LAKE,  GA  ft  AL 

'■-'"■   ■"'  ^■'''■>--'      .  HAWAII 

(Ml    BARBER'S  POINT  HARBOR,  HI 

M)    HONOLULU  HARBOR.  HI 

IDAHO 

(MP)   ALBENI  FALLS  DAM,  10 

IMP)   DWOWSHAK  DAM  AND  RESERVOIR,  ID 

<PC)   LUCKY  PEAK  LAKE.  ID 

I  --■■.',-.:'--.      ILLINOIS 

<N)    CALUMET  HARBOR  AND  RIVER.  IL 

(PC)   CARLYLE  LAKE.  IL 

IN)    CHICAGO  HARBOR.  IL 

IN)    CHICAGO  RIVER.  IL 

IPC)   FARM  CREEK  RESEWWIRS.  IL 

IN)    ILLINOIS  WATERIMY,  IL  ft  IN 

IN)    ILLINOIS  WATERNAY.  IL  (LMVD  PORTION) 

IN)    KASKASKIA  RIVER  NAVIGATION.  IL 

IPC)   LAKE  SHELBYVILLE  IL        

(N)  MISS  RIVER  BTWN  MISSOURI ' RIVER  AND  MINNEAPOLIS.  IL.  MN 

(N)  MISS  RVR  BTWN  MO  RIVER  ft  MINNEAPOLIS.  IL  ft  MN  (LMVD  PO 

1      NORTH  BRANCH  CHICAGO  RIVER.  IL 

iPC)        REND  LAKE.    IL 

IN)  WAUKEOMI  HMBOR.    IL 

I  INDIANA 

CFC)   BEVERLY  SHORES.  IN 

IPC)   BNOOKVILLE  LAKE.  IN 

(N)    BURNS  WATERWAY  HARBOR.  IN 

IN)    BURNS  WATERWAY  SMALL  BOAT  HARBOR.  IN 

IPC)   CAOLES  MILL  LAKE.  IN 

IPC)   CECIL  M.  HARDEN  LAKE.  IN 

FC)   HUNTINOTON  LAKE.  IN 

N)    INDIANA  HARBOR.  IN 

N)    MICHIGAN  CITY  HARBOR.  IN 

PC)   MISSISSINEWA  LAKE.  IN 

IPC)   MONROE  LAKE,  IN 

<PC)   PATOKA  LAKE.  IN 

KFC)   SALAMONIE  LAKE.  IN 

IOWA 

(FC)   CORALVILLE  LAKE.  lA 

PC)   MISSOURI  RIVER  -  KENSLERS  BEND,  NE  TO  SIOUX  CITY,  lA. . 
N)    MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH,  lA.  NE,  KS  ft  MO. 


BUDGET 
ESTIMATE 


321.000 
2.158.000 
1.816.000 
4.914.000 

504.000 

2.399.000 

77.000 

1.196.000 

305.000 

504.000 
2.869.000 

714.000 
2.758.000 

221,000 


7.584.000 
4.156.000 

868.000 
3.182.000 
5.383.000 
3.883.000 
6.909.000 
8.289.000 
4.322.000 
5.253.000 

137,000 
4.830.000 


57.000 
292,000 


3.746.000 
6.413.000 
1.008.000 


558.000 

3.544.000 

1.948.000 

1.386.000 

222,000 

16.428,000 

1.684.000 

1.567.000 

3.961.000 

80.728.000 

11.744.000 

3.339.000 
941.000 


22,000 
714.000 
701.000 
122,000 
542,000 
511.000 
469,000 
535,000 
138,000 
483,000 
513,000 
468,000 
519,000 


2.722.000 

52.000 

7.312,000 


20419 


CONFERENCE 


321.000 
2,168,000 
1.816,000 
4.914.000 

504,000 

2,399.000 

77,000 

1.196.000 

306.000 

604,000 
2,869.000 

714.000 
2,768,000 

221.000 


7.684.000 

4.166.000 

868.000 

3.182.000 
5.363.000 
5.683.000 
6.909.000 
6.289.000 
4.322.000 
6.283.000 
137.000 
4.830.000 


67,000 
292.000 


3.748,000 
6.413,000 
1 ,006,000 


558,000 

3,544.000 

1.946,000 

1,386.000 

222,000 

16.428.000 

1.584.000 

1,567.000 

3.961.000 

80.728.000 

11.744.000 

160.000 

3.339.000 

941.000 


22.000 
714.000 
701.000 
122.000 
542.000 
600.000 
469.000 
635.000 
138.000 
483.000 
513.000 
468.000 
519.000 


3.000.000 

52,000 

7.312,000 
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BUDGET 

TYPE  OF                  PROJECT  TITLE                             ESTIMATE  CONFERENCE 

PROJECT  

1.910.000  1,910.000 

(FC)    RATHBUN  LAKE.  lA. ...  ...•;;••••  •• 3,922.000  3.922.000 

(FC)    RED  ROCK  DAM  -  LAKE  RED  ROCK.  I A 3  986  000  3.985,000 

FC    SAYLORVILLE  LAKE,  lA.- ••••••  •  •  • 5  000  5.000 

(N)     SMALL  NAV  PROJ  AT  SIOUX  CITY.  lA 


KANSAS 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(MP) 

(FC) 

(N) 

(FC) 

(FC) 

(FC> 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(MP) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(MP) 

(FC) 


(N) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 


CLINTON  LAKE.  KS 

COUNCIL  GROVE  LAKE.  KS 

EL  DORADO  LAKE.  KS 

ELK  CITY  LAKE.  KS 

FALL  RIVER  LAKE.  KS 

HILLSDALE  LAKE .  KS 

JOHN  REDMOND  DAM  AND  RESERVOIR.  KS. . 

KANOPOLIS  LAKE.  KS 

MARION  LAKE.  KS 

MELVERN  LAKE.  KS 

MILFORD  LAKE .  KS 

PEARSON  -  SKUBITZ  BIG  HILL  LAKE.  KS. 

PERRY  LAKE.  KS 

POMONA  LAKE.  KS 

TORONTO  LAKE.  KS 

TUTTLE  CREEK  LAKE.  KS 

WILSON  LAKE.  KS 


KENTUCKY 

BARKLEY  DAM  AND  LAKE  BARKLEY.  KY 

BARREN  RIVER  LAKE.  KY 

BIG  SANDY  HARBOR.  KY 

BUCKHORN  LAKE.  KY 

CARR  FORK  LAKE,  KY 

CAVE  RUN  LAKE,  KY 

DEWEY  LAKE.  KY •  •  •  •  ■  • 

ELVIS  STAMR  (HICKMAN)  HARBOR.  KY 

FISHTRAP  LAKE.  KY 

GRAYSON  LAKE,  KY 

GREEN  AND  BARREN  RIVERS.  KY 

GREEN  RIVER  LAKE,  KY 

KENTUCKY  RIVER.  KY 

LAUREL  RIVER  LAKE.  KY -  •  •  •  'iC 

LICKING  RIVER  OPEN  CHANNEL  WORK.  KY 

MARTINS  FORK  LAKE.  KY 

MIDDLESBORO.  KY 

oSio^wer'lSks*an6  oAi^is:  ky: ' iu ; in: ;w:;pA 

OHIO  RIVER  OPEN  CHANNEL  WORK,  KY.  IL,  IN,  OH,  PA  &  WV. 

PAINTSVILLE  LAKE.  KY 

ROUGH  RIVER  LAKE.  KY 

TAYLORSVILLE  LAKE.  KY. . ■■..■■ ■■•■  •  •  • 

WOLF  CREEK  DAM  -  LAKE  CUMBERLAND.  KY 

YATESVILLE  LAKE  KY 


LOUISIANA 

ATCHAFALAYA  RIVER  AND  BAYOUS  CHENE.  BOEUF  AND  BLACK.  L 

BARATARIA  BAY  WATERWAY.  LA 

BAYOU  BODCAU  RESERVOIR.  LA 

BAYOU  PIERRE,  LA 

BAYOU  TECHE.  LA 

CADDO  LAKE,  LA 

CALCASIEU  RIVER  AND  PASS,  LA 

FRESHWATER  BAYOU.  LA 

GULF  INTRACOASTAL  WATERWAY.  LA 

HOUMA  NAVIGATION  CHANNEL.  LA 

LAKE  PROVIDENCE  HARBOR.  LA 

MADISON  PARISH  PORT.  LA 

MERMENTAU  RIVER.  LA i' UAiA^VcAc'iiiJAA  Ta' 

MISSISSIPPI  RIVER  -  BATON  ROUGE  TO  GULF  OF  MEXICO.  LA. 

MISSISSIPPI  RIVER  -  GULF  OUTLET .LA. 

MISSISSIPPI  RIVER.  OUTLETS  AT  VENICE.  LA -•'•• 

RED  RIVER  WATERWAY  -  MISSISSIPPI  RIVER  TO  SHREVEPORT. . 

REMOVAL  OF  AQUATIC  GROWTH.  LA 

WALLACE  LAKE.  LA 


1.355.000 

849.000 

503,000 

772,000 

1,120,000 

915,000 

1,687,000 

1,262,000 

903,000 

1.629,000 

1,906,000 

989,000 

1,997,000 

1,482.000 

366,000 

1.545.000 

1,316.000 


5.730.000 

1.185.000 

1.031.000 

707,000 

930,000 

561.000 

947,000 

524,000 

1,179.000 

860.000 

1.362.000 

1.246.000 

1.420.000 

1.124.000 

15.000 

603.000 

120.000 

1.294.000 

15,460.000 

3,266.000 

659.000 

1.482,000 

682,000 

6.133.000 

704.000 


4.127.000 

1.403.000 

370.000 

38.000 

142,000 

96,000 

9,423,000 

849.000 

13.513.000 

241.000 

272.000 

71.000 

1.672.000 

46.117.000 

15.666.000 

1.659.000 

6.743.000 

1.585.000 

181.000 


1.355.000 

849.000 

503.000 

772.000 

1.120.000 

915,000 

1,687,000 

1.262.000 

903.000 

1.629.000 

1.908.000 

989.000 

1.997.000 

1,482,000 

366,CK)0 

1,545,000 

2,216,000 


5,730,000 

1,185,000 

1.031.000 

707.000 

930.000 

661.000 

947.000 

524.000 

1.179.000 

860.000 

1.362.000 

1.246.000 

1.420.000 

1.124.000 

15.000 

603.000 

120.000 

1.294.000 

15.460.000 

3.266.Q00 

659.000 

1.482.000 

682.000 

6.133.000 

704.000 


4.127.000 

1.403.000 

370.000 

38.000 

142,000 

96.000 

9.423.000 

849.000 

13.613,000 

241.000 

272.000 

71.000 

1.672.000 

49.117.000 

19.166.000 

1,669.000 

6.743.000 

1.686.000 

181.000 


TYPE  OF 
PROJECT 


(W) 
(M) 


(N) 


<N) 
<FC) 

FC) 

N) 

N) 

N) 

M) 


(FC) 

CFC) 

(FC) 

(N) 

CFC) 

(FC) 

|fc) 

IFC) 
CFC) 
»FC) 
<FC) 
<FC) 
<FC) 
KFC) 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(MP) 

(N) 


PROJECT  TITLE  BUtXJET 

ESTIMATE  CONFERENCE 

MAINE 

KENNEBEC  RIVER.   ME Ut'So  flJ'oOO 

SACO  RIVER.   ME 747,000  747. OWJ 

MARYLAND 

BALTIMORE  HARBOR  *  CHANNELS.  MO  &  VA "•22|'SS2  ^^'lH'ooO 

KhTiSSiaiSiaiiKIS^^St'fiB^ti^oEPosmi:  ^:^  »|:S 

CHESTER  RIVER ;jj.- Ls,'   ,l:. Sf'oS  82000 

CUMBERLAND,   MD  AND  RIDGELEY.   WV om'mo  1   282  000 

JENNINGS  RANDOLPH  LAKE.   MD  *  WV 1  'ill'oOO  bS'So 

ScEAS^CirTSSfcriiNLCTisiNEroX^^  SM'.OOO  MsloOO 

TWITCH  COVE  AND  BIG  THOROFARE  RIVER.  MD |o?'SS  Sl'oOO 

WICOMICO  RIVER.  MD 201 .000  201.QUU 


,.:;;.:  MASSACHUSETTS 

BARRE  FALLS  DAM.  MA 

BIRCH  HILL  DAM.  MA 

BUFFUMVILLE  LAKE.  MA 

CAPE  COO  CANAL.  MA •  • 

CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREAS.  MA 

CONANT  BROOK  LAKE.  MA 

EAST  BRIMFIELD  LAKE.  MA 

HODGES  VILLAGE  DAM.  MA 

KNIGHTVILLE  DAM.  MA 

NEW^bIoFOTO  .  ^IRHAVEM  ■  AlW "  ACUS^ 

TULLY  LAKE.  MA 

WEST  HILL  DAM.  MA 

WESTVILLE  LAKE.  MA 

MICHIGAN 

ALPENA  HARBOR.  MI 

ARCADIA  HARBOR.  MI 

BLACK  RIVER  HARBOR.  MI 

BOLLES  HARBOR.  MI 

CHANNELS  IN  LAKE  ST.  CLAIR.  MI 

CHARLEVOIX  HARBOR.  MI 

CLINTON  RIVER,  MI 

DETROIT  RIVER.  MI 

FLINT  RIVER  FL(X)0  CONTROL,  MI 

FRANKFORT  HARBOR.  MI 

GRAND  HAVEN  HARBOR,  MI 

HAMMOND  BAY  HARBOR.  MI 

HARBOR  BEACH  HARBOR. MI 

HOLLAND  HARBOR.  MI 

INLAND  ROUTE.  MI 

KEWEENAW  WATERWAY.  MI 

LELAND  HARBOR.  MI 

LEXINGTON  HARBOR.  MI 

LITTLE  LAKE  HARBOR.  MI 

LUDINGTON  HARBOR.  MI 

MANISTEE  HARBOR.  MI 

MANISTIQUE  HARBOR.  MI 

MARQUETTE  HARBOR.  MI 

MENOMINEE  HARBOR.  MI  &  WI 

MONROE  HARBOR.  MI 

MUSKEGON  HARBOR.  MI 

NEW  BUFFALO  HARBOR.  MI 

ONTONAGON  HARBOR.  MI 

TOrTsSilJS'^KrBoS!   Mi •  -  Miii^Tioi;!  OF*  SH^^^ 

PRESQUE  ISLE  HARBOR.  MI 

ROUGE  RIVER.  MI 

SAGINAW  RIVER.  MI ••Liii: 

SAGINAW  RIVER,  MI-DIKE  DISPOSAL 

SEBEWAING  RIVER  (ICE  JAM  REMOVAL) .  MI 

SEBEWAINQ  RIVER.  MI 

ST.  CLAIR  RIVER.  MI 

ST.  JOSEPH  HARBOR,  MI 

ST.  MARYS  RIVER,  MI 

WHITE  LAKE  HARBOR,  MI 


486,000 
433.000 
347.000 
10.501.000 
163.000 
161.000 
328,000 
331.000 
619.000 
612.000 
283.000 
444.000 
447.000 
396.000 


224.000 

87.000 

87.000 

216.000 

196.000 

166.000 

69.000 

6.001.000 

302.000 

1.211.000 
120.000 

3.726.000 

1.136.000 
18.000 

1.166.000 
172.000 
141.000 
172.000 

2.092.000 

945.000 

494.000 

283.000 

90.000 

1.129.000 
887.000 
135.000 

4.283.000 

158.000 

36.000 

389.000 

93.000 

2.124.000 

366.000 

13.000 

338.000 

467.000 

1.181.000 

12.339.000 
274.000 


485.000 
433.000 
347,000 
10.501.000 
163.000 
151.000 
328.000 
331.000 
519.000 
512.000 
253.000 
444.000 
447.000 
396.000 


224.000 
87.000 
87.000 
216.000 
196.000 
156.000 
59.000 
5.001.000 
1.000.000 
302.000 
1.211.000 
120.000 
3.726.000 
1.135.000 
18.000 
1.166.000 
172.000 
141.000 
172.000 
2.092.000 
945.000 
494.000 
283.000 
90.000 
1.129.000 
887.000 
135.000 
4.283.000 
158.000 
36.000 
389.000 
93.000 
2.124.000 
366.000 
13.000 
338.000 
467.000 
1.181.000 
12.339.000 
274.000 
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TYPE  OF                  PROJECT  TITLE  ESTIMATE  CONFERENCE 

PROJECT  

MINNESOTA 

i„T    ?JSTS"!^K.S!"HS^."S:^!-.r.'.": ::••:: ::::::::•  '•'1^  '•iP.ii 

\%,    S!?^rKIS?E"t!5?S:Ki«es6t*««R; «;:::::::::::::  jUigg  «^^ 

(N)    MINNESOTA  RIVER.  MN 247  000  247.000 

(FC)   ORHELL  LAKE.  MN 90  000  90.000 

!S?>    !!llEli05!4'!;i^ESiA+E»s-6F«ssissiP^iAi«»:«:::::  2.,7..oo.  i-.tj-ooo 

SAUK  LAKE.  MN 418.000  418.000 

(N)    TWO  HARBORS.  MN *io.www 

MISSISSIPPI 

(N)    BILOXl  HARBOR.  MS "a'oOO  3^000 

N     CLAIBORNE  COUNTY  PORT.  MS. .  .^ .J'ggg  ytJSSo 

?C)    EAST  FORK.  TOMBIGBEE  RIVER.  MS 2.470:000  2.470  000 

(N)    QULFPORT  HARBOR,  MS 169  000  169.000 

!!     MOUTH  OF  YAZOO  RIVER.  MS 1.717.000  1.717  000 

(FC)   OKATIBBEE  LAKE.  MS 4  902  000  4  902.000 

N)    PASCAQOULA  HARBOR.  MS ulloOO  145  000 

(N)    PEARL  RIVER.  MS.  .  . 339  000  339.000 

(N)    ROSEOALE  HARBOR.  MS 4000  4  000 

(N)    YAZOO  RIVER.  MS *'"^ 

MISSOURI 

i£!   S^TSTRtiK^DATAAbRESE^iRii^^  i'l^^  'IfJiggg 

(FC)        LITTLE  BLUE  RIVER  LAKES.   MO Vi'.^  Vi.WO 

iS?^    i;SsRivwBTa^Hf6Ai6^;.6ii6*Ri^RS(RE6'^^^  ^?';;i'S8g  ^?:7i8:oS 

FC)   POMME  DE  TERRE  lAKE.  MO 1232000  1  232  000 

\'hV    ^K^EikV^ifsluRr^Ri:  MissiisiPPiRivER;  Mb! :::::: :  ;  m'.ooo  ja.goo 

MP)   STOCKTON  LAKE.  MO^ 6  iSloOO  6  144  000 

(MP)   TABLE  ROCK  LAKE.  MO '  00  000  100  000 

(FC)   WAPPAPELLO  LAKE.  MO luu.wu 

MONTANA 

(MP)        FT  PECK  DAM  AND  LAKE.    MT J'.JItiSoO  I'.l^U^ 

^^^        illsSuRl   R  BTlilN'FORTPEaD^iiMTiGAvi^  —  1.500.000 

NEBRASKA 

(MP)    GAVINS  POINT  DAM.  LEWIS  &  CLARK  LAKE.  NE  &  SO J'SS'oOO  JiJtS'.OOO 

(FC)   HARLAN  COUNTY  LAKE.  NE '  •*'''!?II  200  000 

*   '    MISSOURI  NATIONAL  RECREATION  RIVER.  . .  ... ....  .^.  .^.  •  •  ^  |~;gS 

(MP)   MISSOURI  R  MASTER  MANUAL  REVIEW,  NE.  lA.  KS.  MO.  MT.  N  liS'SM  623  000 

FC    PAPILLION  CREEK  &  TRIBUTARIES  LAKES.  NE lls'oOO  llsloOO 

(FC)    SALT  CREEK  AND  TRIBUTARIES.  NE 616. OOO  oio.uw 

NEVADA 

(FC)    MARTIS  CREEK  LAKE.  NV  &  CA....... ?Oo'oOO  ?Oo!oOO 

(FC)    PINE  AND  MATHEWS  CANYONS  DAMS.  NV 100.Q0U  luw.uwu 


(FC) 
(FC) 
(FC) 
LFC) 

Tfo 

(FC) 


(N) 
(N) 
(N) 
(N) 


NEW  HAMPSHIRE 

BLACKNATER  DAM.   NH 

EOIVUV)  IMCOONELL  LAKE.   NH 

FRANKLIN  FALLS  DAM.   NH 

HOPKIMTOM-EVERETT  LAKES.   NH 

OTTER  BROOK  LAKE.   NH 

SORRY  MOUNTAIN  LAKE.   NH 

NEW  JERSEY 

BARNEGAT  INLET.   NJ 

COLD  SPRING  INLET.   NJ «;iA  iA^ri^^A:.' \ii 

DELAWARE  RIVER.    PHILADELPHIA.   PA  TO  TRENTCJN.   NJ..^. 
DELAWARE  RIVER-PHILADELPHIA  TO  THE  SEA.   NJ.    PA  8  D€. 


324.000 
339.000 
470.000 
953.000 
442.000 
395.000 


650.000 

1,238.000 

3.906.000 

14,048,000 


324.000 
339.000 
470.000 
953.000 
442.000 
395.000 


650.000 

1.238.000 

3.906.000 

14.048.000 


TYPE  OF 
Pf^OJECT 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

<N)  • 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 


(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(FC) 


(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 


PROJECT  TITLE  BUDGET 

ESTIMATE  CONFERENCE 

NEW  JERSEY  INTRACOASTAL  WATERWAY.  NJ 1 .621 ,000  1 .<21 .000 

NEWARK  BAY  HACKENSACK  &  PASSAIC  RIVERS,  NJ 1 ,890.000  1  .fM.OOO 

RARITAN  RIVER  TO  ARTHUR  KILL  CUT-OFF,  NJ !!i'SSS  lll'?SSi 

RARITAH  RIVER.  NJ 12*'222  ISS'SSS 

SALEM  RIVER.  NJ !52'222  ?52'2S 

SANDY  HOOK  BAY.  NJ llt'SSSi  ]lt'?SSi 

SHOAL  HARBOR  8  COMPTON  CREEK.  NJ 136.000  135.000 

NEW  MEXICO 

ABIQUIU  DAM.  NM. ]  'f52'222  ]  'SS'SSS 

COCHITI  LAKE.  NM ^'SSf'SSS  ^'SSS'SS 

CONCHAS  LAKE.  NM 52?'222  S2?'222 

GALISTEO  0AM.  NM 2!1'222  iSl'SSS 

JEMEZ  CANYON  DAM.  NM 2S^222  2li'SS 

SANTA  ROSA  DAM  AND  LAKE.  NM 2f!'22S  ^'SSS 

TWO  RIVERS  DAM.  NM 294.000  294.000 

•;     NEW  YORK 

ALMOND  LAKE.  NY. ?11'2S2  ?1I'2S 

ARKPORT  DAM,  NY ?1'222  l?i'S2 

BAYRIDOE  8  RED  HOOK  CHANNELS,  NY 112'222  ,  U2'SSS 

BLACK  ROCK  CHANNEL  AND  TONAWANDA  HARBOR.  NY ?'!!f 'S^  2'2!S'2S2 

BUFFALO  HARBOR,  NY 1  'flS'SSS  ^'^'^SSl 

BUTTERMILK  CHANNEL.  NY 592'2S2  1??'^ 

CONEY  ISLAND  CREEK.  NY. Z12'222  l\l'?SSi 

EAST  CHESTER  CREEK.  NY S'§'252  22?'222 

EAST  ROCKAWAY  INLET.  NY ^I'SSSt  ^l'?SSi 

EAST  SIDNEY  LAKE,  NY ,222'2S2  i222'2S 

FIRE  ISLAND  TO  JONES  INLET.  NY 1 .fff .00°  ^ 'fff 'SS 

FLUSHING  BAY  &  CREEK.  NY U5'222  US'SS 

GOWANUS  CREEK  CHANNEL.  NY „ZS'222  J5t'?SSi 

GREAT  SOUTH  BAY.  NY ^  ?9?'222  ,  ?S?'SS 

HEMPSTEAD  HARBOR.  NY ^ 'lll'SSSt  ^'ISi'SS 

HUDSON  RIVER  CHANNEL.  NY «  Z?5*222  ,  ?fl*2SS 

HUDSON  RIVER.  NY ?'Z5?'2SS  ?'«!! '222 

LONG  ISLAND  INTRACOASTAL  WATERWAY.  NY 1 .043.000  1 .043.000 

MT  MORRIS  LAKE.  NY ^ '^^I'SSSi  ^''fS'SSS 

NARROWS  OF  LAKE  CHAMPLAIN.  NY  &  VT ,  «i2'222  ^<ltS'S2S 

NEW  YORK  AND  NEW  JERSEY  CHANNELS.  NY M25'222  t'lSS'222 

NEW  YORK  HARBOR  (DRIFT  REMOVAL) ,  NY ^'2ll'?SSl  ^'2ii'222 

NEW  YORK  HARBOR  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS)..  ®*8'222  ..  S?!'222 

NEW  YORK  HARBOR.  NY ^•°Xl'?SS^  ^'°\l'?SSl 

NEWTOWM  CREEK.  NY 78'S2  S'mo 

NORTHPORT  HARBOR.  NY t«'222  iSi'oM 

PORT  JEFFERSON  HARBOR.  NY 125'222  i^'222 

ROCHESTER  HARBOR.  NY 222*222  222*222 

SHINNECOCK  INLET ,  ?S2*222  i  7SS'222 

SOUTHERN  NEW  YORK  PROJECTS.  NY ^•112*222  ^'It2'222 

TARRYTOWN  HARBOR.  NY ®22*222  ?i'222 

WESTCHESTER  CREEK.  NY ,12*222  aS'oM 

WHITNEY  POINT  LAKE.  NY 367.000  357.000 

NORTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  (WILMINGTON  DISTRICT)..  ?'*?Z*222  <'n?T'222 

B  EVERETT  JORDAN  DAM  AND  LAKE.  NC 1 '017.000  1 .017.000 

BEAUFORT  HARBOR.  NC ^If *222  7I1  2nn 

BOQUE  INLET  AND  CHANNEL.  NC 211*222  ^'222 

CAPE  FEAR  RIVER  ABOVE  WILMINGTON.  NC Iff '222  2fl'222 

CAROLINA  BEACH  INLET.  NC ?2!*222  ?m*222 

CHANNEL  FROM  BACK  SOUND  TO  LOOKOUT  BIGHT.  NC 125*222  i?!'222 

FALLS  LAKE.  NC !2f '222  S^'222 

LOCKWOOOS  FOLLY  RIVER.  NC _  f3|'222  «  S£'2So 

MANTEO  (SHALLOWBAQ)  BAY.  NC 2'2^f'222  M22'o2o 

MOREHEAD  CITY  HARBOR.  NC ^•?Z2*222  •?S'222 

NEUSE  RIVER.  NC ,  122*222  1  nll'nnn 

NEW  RIVER  INLET.  NC ^'25^*222  •2i7'222 

NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS.  NC 2tl*222  271*222 

OCRACOKE  INLET.  NC 222*222  InKnno 

ROLLINSON  CHANNEL.  NC 521*222  «2k  noo 

SILVER  LAKE  HARBOR.  NC ^  221*222  1  mI'oqo 

W.  KERR  9C0TT  OWI  AND  RESERVOIR.  NC ^•52?'522  ^•22?*222 

WATERWAY  CONNECTING  PAMLICO  SOUND  AND  BEAUFORT  HARBOR.  221*222  a   q?1-222 

WILMINGTON  HARBOR.  NC 4,934,000  4.934.000 
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TYPE  OF                   PROJECT  TITLE  ESTIMATE  CONFERENCE 

PROJECT  _     

NORTH  DAKOTA 

S!  SStSorSi,^E^„-.KA«A;»«::;::::::::::::::::::;  ^.M  7.K 

\?c]  tSJf-^^TXSSS-BX^b^iLrbiM: «::::;::::::::::::::  ii5:S?S  -gjoco 

LAKE  SAKAKAWEA ^o,  qqq  49,  qGO 

(FC)  PIPESTEM  LAKE,  ND '•^'  '""" 

OHIO 

(FC)  ALUM  CREEK   LAKE.    OH I?2'So  Im'oOO 

N)  ASHTABULA  HARBOR.    OH iJil'SS  1564000 

FC)  BERLIN  LAKE.   OH ^  'SS'So  WO'OOO 

FC  CAESAR  CREEK   LAKE.    OH !S?'SS  St'oOO 

FC  CLARENCE  J.    BROfW  DAM.    OH S  Ss'SoO  6  702  000 

N)  CLEVELAND  HARBOR.    OH ®'?m'555  139*000 

N  CONNEAUT  HARBOR.    OH ill'oOO  isIioOO 

FC)  DEER  CREEK  LAKE.   OH Im'oOO  492  000 

(FC)  DELAWARE  LAKE.    OH 721    000  721    000 

(FC)  DILLON  LAKE.    OH S?l    §00  51      000 

N)  FAIRPORT  HARBOR.    OH IJs'So  606  000 

111  S^JK^rcT'^^^^^^  "SiSS  IIS:§S 

g  ES!fiia.^5^R't5^Es?"6^::::^.::^:::::: s.;°|'~g  ^-Jg-ggs 

FC  NORTH  BRANCH  KOKOSING  RIVER  LAKE.  OH Jm'oOO  SmIoOO 

(FC)  PAINT  CREEK  LAKE.  OH 25o55  25  OOO 

(FC)  ROSEVILLE.  OH 683  000  683  000 

(N)  SANDUSKY  HARBOR.  OH 7  Tol'oOO  7.105  000 

(N)  TOLEDO  HARBOR.  OH 269000  269000 

FC)  TOM  JENKINS  DAM.  OH ITi'SS  416  000 

FC  WEST  FORK  OF  MILL  CREEK  LAKE.  OH slI'SS  683000 

(FC)  WILLIAM  H.  HARSHA  LAKE.  OH 583.000  B83.oau 

OKLAHOMA 

/=/.>  AorAHTA  lAKP  mc                      422.000  422.000 

c^l  S?SS  f  J??^  OK   709.000  709.000 

(FC)  BIRCH  LAKE,  OK ,  nn9  oon  2  002.000 

(MP)  BROKEN  BOW  LAKE.  OK '  39*000  '39  000 

(FC)  CANDY  LAKE.  OK 5  4I5OOO  5.426  000 

(FC)  CANTON  LAKE.  OK 'iil  000  991  000 

(FC)  COPAN  LAKE,  OK S  Tlg'oOO  5  169  000 

(MP)  EUFAULA  LAKE.  OK 1  3??* 60O  3  311  000 

(MP)  FORT  GIBSON  LAKE.  OK 9  9  000  '9  9  000 

FC)  FORT  SUPPLY  LAKE.  OK SIT'SS  521000 

FC)  GREAT  SALT  PLAINS  LAKE.  OK "J-ggO  52^.000 

(FC)  HEYBURN  LAKE.  OK |?8  000  918  000 

(FC)  HUGO  LAKE.  OK ise'oOO  456  000 

(FC)  HULAH  LAKE.  OK ,  *56.000  ^  .S^lggg 

(FC)  KAW  LAKE,  OK 9'797'000  2.797.000 

(MP)  KEYSTONE  LAKE.  OK T'211000  1211000 

(FC)  OOLOGAH  LAKE.  OK ' 'iJ] 'g^^  ' 'lij 'qoo 

\fV)  P?Is!KoiA^REs?!UiR:LAkE-6FiHE-6AER6KEEs:  ^k! ! i ! ! ! !  eiooo  eiooo 

(FC)  PINE  CREEK  LAKE.  OK ,  SiT'nnn  3  041000 

!??!    ^^;i  f/^rSK*-'^  ^'°  RESERVOIRS.  OK 3.041  000  3.041  .000 

\ll\    |{;SiSorLJKE°'6.i::::::::::::::::::::::::: j.tJJ'ggg  I'ul'^i 

(MP)        TENKILLER  FERRY  LAKE.    OK ?'    12'000  1194000 

(FC)  WAURIKA  LAKE.    OK Vnfc'mo  3*025*000 

MP          WEBBERS  FALLS  LOCK  AND  DAM.    OK ^•?||'ggg  '^ll'.ogg 

(FC)        WISTER  LAKE,    OK 796. uuu  fw.wjv 

OREGON 

(FC)    APPLEGATE  LAKE.  OR *7J.000  47J.000 

S!    S£E!iuEl5?K'»°SAii:c>^E-^6^E<riCLE:-6R:::::^  "ilf'ggg  ^'*JSI*ggg 

IS)          S^ISlXTEwR°SiLu^EHERBLwvA.;i660^ER:    WAiPORTLA  'I'gJ'ggg  'i'gjj'ggg 

(N)          COLUMBIA  RIVER  AT  MOUTH.    OR  &  WA ^•a;.-.co'    Ai*  ''S^f'SS  'Sei'ooO 

N            COLUMBIA  RIVER  BETTMEEN  VANCOUVER.    WA&  THE  DALLES.    OR.  461.000  -  000*ggg 

COLUMBIA  ft  SNAKE  RIVERS  PORTS  DREDGING.    OR  ft  WA ,««  ^O  *19g*000 

(N)          COOS  ft  MILLICOMA  RIVERS.   OR 4  l?§'ggg  4  llS'goO 

N)    COOS  BAY.  OR 4,313.000  4,313,0QU 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 


N) 

FC) 

FC) 

FC) 

FC) 

FC) 

FC) 

FC) 

FC) 

FC) 

N) 

FC) 

FC) 

FC) 

IFC) 

(FC) 

CFC) 

FC) 

N) 

N) 

N) 

KFC) 

«FC) 

Rfc) 

<N) 

<FC) 

<FC) 

<FC) 

<FC) 

<FC) 

"(FC) 

(FC) 

(FC) 


<N) 
(N) 
(N) 
(N) 


<N) 
KN) 
(N) 

(N) 
(N) 
(N) 
(N) 
(N) 


COQUILLE  RIVER.  OR 

COTTAGE  GROVE  LAKE.  OR 

COUGAR  LAKE.  OR 

DETROIT  LAKE.  OR 

DORENA  LAKE.  OR 

FALL  CREEK  LAKE.  OR 

FERN  RIDGE  LAKE.  OR 

GREEN  PETER-FOSTER  LAKES.  OR 

HILLS  CREEK  LAKE,  OR 

JOHN  DAY  LOCK  ft  DAM  -  LAKE  UMATILLA.  OR 

LOOKOUT  POINT  LAKE,  OR 

LOST  CREEK  LAKE ,  OR 

MCNARY   LCKJK  AND  DAM,    OR 

PORT  ORFORD.  OR 

ROGUE  RIVER  AT  GOLD  BEACH,  OR 

SIUSLAW  RIVER.  OR 

SKIPANON  CHANNEL,  OR 

TILLAMOOK  BAY  ft  BAR.  OR 

UMPQUA  RIVER,  OR 

WILLAMETTE  RIVER  AT  WILLAMETTE  FALLS.  OR... 
WILLAMETTE  RIVER  BASIN  BANK  PROTECTION.  OR. 

WILLOW  CREEK  LAKE.  OR 

YAQUINA  BAY  ft  HARBOR.  OR 


PENNSYLVANIA 

ALLEGHENY  RIVER,  PA 

ALVIN  R.  BUSH  DAM,  PA 

AYLESWORTH  CREEK  LAKE,  PA 

BELTZVILLE  LAKE,  PA 

BLUE  MARSH  LAKE,  PA 

CONEMAUGH  RIVER  LAKE,  PA 

COWANESOUE  LAKE,  PA 

CROOKED  CREEK  LAKE,  PA 

CURWENSVILLE  LAKE,  PA 

EAST  BRANCH  CLARION  RIVER  LAKE .  PA 

ERIE  HARBOR.  PA 

FOSTER  JOSEPH  SAYERS  DAM.  PA 

FRANCIS  E.  WALTER  DAM.  PA 

GENERAL  EDGAR  JAOWIN  DAM  ft  RESERVOIR,  PA 

JOHNSTOWN,  PA 

KINZUA  DAM  AND  ALLEGHENY  RESERVOIR,  PA 

LOYALHANNA  LAKE.  PA 

MAHONING  CREEK  LAKE,  PA 

MONONGAHELA  RIVER.  PA 

OHIO  RIVER  LOCKS  AND  DAMS  CONSTRUCTION.  PA 

OHIO  RIVER  OPEN  CHANNEL,  PA 

PROMPTON  LAKE,  PA 

PUNXSUTAWNEY,  PA 

RAYSTOWN  LAKE.  PA 

SCHUYLKILL  RIVER.  PA 

SHENANGO  RIVER  LAKE,  PA 

STILLWATER  LAKE,  PA 

TIOGA-HAMMOND  LAKES,  PA 

TIONESTA  LAKE.  PA 

UNION  CITY  LAKE,  PA 

WOODCOCK  CREEK  LAKE,  PA 

YORK  INDIAN  ROCK  DAM,  PA 

YOUGHIOGHENY  RIVER  LAKE,  PA 

PUERTO  RICO 

ARECIBO  HARBOR.  PR 

MAYAQUEZ  HARBOR,  PR 

PONCE  HARBOR,  PR 

SAN  JUAN  HARBOR,  PR 

'    '   SOUTH  CAROLINA 

ATLANTIC  INTRACOASTAL  WATERWAY  (CHARLESTON  DISTRICT), 

BROOKGREEN  GARDEN  CANAL,  SC 

CHARLESTON  HARBOR,  SC 

CHARLESTON  HARBOR,  REDIVERSION,  SC 

COOPER  RIVER,  CHARLESTON  HARBOR,  SC 

FOLLY  RIVER.  SC 

GEORGETOWN  HARBOR.  SC 

JEREMY  CREEK,  SC 

LITTLE  RIVER  INLET,  SC  ft  NC 


302.000 
621.000 

1,037.000 

1,917,000 
613,000 
369,000 
733,000 

2,152.000 

769,000 

13,557.000 

3.057,000 

3,368,000 
10,780,000 
301.000 
713,000 
656.000 
413.000 
274,000 

1,147,000 
704.000 
166,000 
426.000 

1.221,000 


9,209.000 

411,000 

178,000 

753,000 

1,456,000 

1,003,000 

1,315,000 

1,592,000 

421,000 

861.000 

46.000 

513.000 

703.000 

233.000 

606.000 

1,348.000 

1.077,000 

1.432,000 

15,522.000 

9.129.000 

155.000 

562.000 

5,000 

2,998,000 

97,000 

1,772,000 

292.000 

1,715.000 

977.000 

265,000 

715.000 

446,000 

1,962,000 


375,000 
150.000 
400,000 
600,000 


3,067,000 

70,000 

3,611,000 

3,405,000 

6,000 

3.014,000 

3,000 

80,000 


302.000 
621,000 

1,037,000 

1,917.000 
613.000 
369.000 
733.000 

2,152,000 

769,000 

13,557,000 

3.067.000 

3,368,000 
10,780.000 
301.000 
713,000 
656,000 
413.000 
274.000 

1,147,000 
704,000 
166.000 
426,000 

1,221.000 


9.209,000 

411,000 

178,000 

753,000 

1.456,000 

1.003,000 

1,316,000 

1.592.000 

421.000 

861.000 

46.000 

613.000 

703.000 

233.000 

706.000 

1.348.000 

1.077.000 

1 ,432,000 

15,622.000 

9,129.000 

165.000 

612.000 

5.000 

2,998.000 

97.000 

1,772,000 

292,000 

1,766,000 

977.000 

265.000 

715.000 

446.000 

1.962.000 


375,000 
150.000 
400.000 
600.000 


3,067,000 

70,000 

3.611.000 

4.825.000 

3.405,000 

6.000 

3.014.000 

3.000 

80,000 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


(N) 
(N) 
(N) 
(N) 


(MP) 
(FC) 
(FC) 
(MP) 
(FC) 
(MP) 


(MP) 

(MP) 

(MP) 

(MP) 

(MP) 

(MP) 

(N) 

(N) 


(FC) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(MP) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(MP) 

(FC) 

(FC) 

(N) 

(MP) 

(N) 

(FC) 

(FC) 

(MP) 

(FC) 


MURRELLS  INLET.  SC.... 
PORT  NOYAL  HARBOR.  SC. 

SHIPYARD  RIVER.  SC 

TONN  CREEK.  SC 


SOUTH  DAKOTA 

BIQ  BEND  DAM  -   LAKE  SHARPE.  SO 

COLO  BROOK  LAKE.  SO 

COTTOHWOOO  SPRINGS  LAKE.  SO. . . . . . . . .  .^. 

FT.  RANDALL  OMI  -  LAKE  F"^"  CA^-^SO^ 
LAKE  TRAVERSE  AND  BOIS  DE  SIOUX.  SO  1  Mh 
OAHE  DAM  -  LAKE  OAHE,  SO  t   NO 

TENNESSEE 


CENTER  HILL  LAKE.  TN 

CHEATHAM  LOCK  AND  Om.Vfi......  •  ••  •  •  • 

COROELL  HULL  DAM  AND  RESERVOIR.  TN 

DALE  HOLLOW  LAKE.  TN •  • 'i'  J^Ii' •i,^• 

J.  PERCY  PRIEST  DAM  AND  RESERVOIR.  TN. 

OLD  HICKORY  LOCK  AND  DAM.  TN 

TENNESSEE  RIVER.  TN 

WOLF  RIVER  HARBOR.  TN 


TEXAS 

ARKANSAS-RED* RIVER  CHLORiDE* CONTROL  -  AREA  viil.  TX. . 

BARBOUR  CUT  TERMINAL  CHANNEL.  TX 

BAROWELL  LAKE,  TX 

BAYPORT  SHIP  CHANNEL.  TX 

BELTON  LAKE.  TX 

BENBROOK  LAKE.  TX 

BRAZOS  ISLAND  HARBOR.  TX 

BUFFALO  BAYOU  AND  TRIBUTARIES.  TX 

CANYON  LAKE.  TX 

CHANNEL  TO  HARLINGEN.  TX 

CHANNEL  TO  PORT  MANSFIELD.  TX 

CHANNEL  TO  VICTORIA  -  Gim.    TX 

COOPER  LAKE  AND  CHANNELS.  TX 

CORPUS  CHRISTI  SHIP  CHANNEL.  TX 

DENISON  DAM  -  LAKE  TEXOMA.  TX • 

ESTELLINE  SPRINGS  EXPERIMENTAL  PROJECT.  TX 

FERRELLS  BRIDGE  DAM  -  LAKE  O'THE  PINES.  TX 

FREEPORT  HARBOR.  TX 

GALVESTON  HARBOR  AND  CHANNEL.  TX 

GRANGER  DAM  AND  LAKE.  TX 

GRAPEVINE  LAKE.  TX 

GREENS  BAYOU  CHANNEL,  TX 

GULF  INTRACOASTAL  WATERWAY.  TX 

HORDS  CREEK  LAKE,  TX 

HOUSTON  SHIP  CHANNEL,  TX 

JOE  POOL  LAKE,  TX 

LAKE  KEMP.  TX 

LAVON  LAKE,  TX 

LEWISVILLE  DAM.  TX 

MATAOOROA  SHIP  CHANNEL.  TX 

NAVARRO  MILLS  LAKE .  TX 

NORTH  SAH  GABRIEL  DAM  AND  LAKE  GEORGETOWN.  TX 

0.  C.  FISHER  DAM  AND  LAKE.  TX 

PAT  MAYSe  LAKE.  TX 

PROCTOR  LAKE.  TX 

RAY  ROBERTS  LAKE.  TX 

SABINE-NECHES  WATERWAY.  TX 

SAM  RAYBURN  DAM  AND  RESERVOIR.  TX 

SOMERVILLE  LAKE.  TX 

STILLHOUSE  HOLLOW  DAM.  TX 

TEXAS  CITY  SHIP  CHANNEL.  TX ••  • 

TOWN  BLUFF  D/'M-STEINHAGEN  LAKE-WILLIS  HYDROPOWER.  TX. 

TRINITY  RIVER  &  TRIBUTARIES.  TX 

WACO  LAKE.  TX 

WALLISVILLE  LAKE.  TX 

WHITNEY  LAKE.  TX 

WRIGHT  PATMAN  DAM  AND  LAKE.  TX 


84.000 

1.344,000 

409.000 

6.000 


6.814.000 
190,000 
152.000 

6.862.000 
310.000 

8.487.000 


6.934.000 
6.372.000 
3. 653. 000 
3.712.000 
2.997.000 
5.409.000 
13.212.000 
693.000 


586.000 

694.000 

49.000 
1.474.000 

97,000 
3.439.000 
1.224.000 

49.000 
1.714.000 
1.621.000 
1.015.000 
2.127.000 

176.000 

742.000 
1.967.000 
6,326,000 
6,000 
1.976.000 
2.097.000 

212.000 

1.712.000 

1.707,000 

49.000 

16.330.000 

857.000 
5.295.000 

539.000 

217.000 
3.523,000 
2.140.000 
2.268.000 
1.355.000 
1.163.000 
2.568.000 

869.000 
1.416.000 

628.000 
8.111.000 
2.862.000 
2.164.000 
1.311.000 
1.895.000 
1,276.000 
1.541.000 
1.856.000 

404.000 
2.780.000 
1,738,000 


July  30,  1991 


CONFERENCE 


84.000 

1.344.000 
409.000 
460.000 


6.814.000 
190.000 
162.000 

6.882.000 
310.000 

8.487.000 


6.934.000 
6.372.000 
3,663.000 
3.712.000 
2,997.000 
5.409.000 
13.212.000 
693.000 


686.000 

694.000 

49.000 
1.474.000 

97.000 
3.439.000 
1.224.000 

49.000 
1.714,000 
1.621.000 
1.016.000 
2.127.000 

176.000 

742.000 
1.967.000 
6.326.000 
5.000 
1 .976.000 
2.097.000 

212.000 

1.712.000 

1.707.000 

49.000 

16.330.000 

867.000 
5.296.000 

539.000 

217.000 
3.623.000 
2.140.000 
2.268.000 
1.365.000 
1.163.000 
2.658.000 

869.000 
1.416.000 

628,000 
10.311.000 
2.862.000 
2.164.000 
1.311,000 
1,896,000 
1,275.000 
1.641.000 
1.856.000 

404.000 
2.780,000 
1.738,000 


July  30,  1991 
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CONFERENCE 


FC) 

FC) 

FC) 

CFC) 

(FC) 


[N) 
N) 

En) 

(N) 
(N) 

<FC) 

m 

Emp) 

Sfc) 

<N) 

<N) 
<FC) 

(MP) 
(N) 
(N) 
(N) 


(N) 

(N) 

(MP) 

(MP) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(MP) 

(N) 

(N) 

(N) 

(MP) 

(MP) 

(MP) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(MP) 

(N) 

(FC) 


(FC) 
(FC) 
(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(N) 


VERMONT 

BALL  MOUNTAIN  LAKE,  VT 

NORTH  HARTLAND  LAKE,  VT 

NORTH  SPRINGFIELD  LAKE,  VT 

TOWNSHEND  LAKE,  VT 

UNION  VILLAGE  DAM,  VT 

y  ^.  VIRGINIA 

APPOMATTOX  RIVER,  VA 

ATLANTIC  INTRACOASTAL  WATERWAY,  VA 

BONUM  CREEK ,  VA. 

BROAD  CREEK,  VA 

CHANNEL  TO  NEWPORT  NEWS,  VA 

CHINCOTEAQUE  INLET* INNER'cHNL*i*LEwis'cREEK  CHNL,  VA. . 

GATHRIQHT  DAM  AND  LAKE  MOOMAW,  VA 

HAMPTON  ROsTnORFOLK  8  NEWPORT  NEWS  HER  (DRIFT  REMOVAL 

JAMES  RIVER  CHANNEL,  VA 

JOHN  H.  KERR  DAM  AND  RESERVOIR,  VA  &  NC 

JOHN  W.  FLANNAQAN  DAM  AND  RESERVOIR,  VA 

NEWPORT  NEWS  CREEK ,  VA 

iioRFOLK  HARBOR  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS) .  V 

NORFOLK  HARBOR  AND  CHANNELS.  VA 

NORTH  FORK  OF  POUND  RIVER  LAKE,  VA 

PARKER  CREEK,  VA 

PHILPOTT  LAKE.  VA 

POTOMAC  RIVER  AT  ALEXANDRIA.  VA 

THIMBLE  SHOAL  CHANNEL.  VA ;:•••; 

WATERWAY  ON  THE  COAST  OF  VIRGINIA.  VA 

WASHINGTON 

ANACORTES  HARBOR.  WA 

BELLINQHAM  HARBOR,  WA 

CHIEF  JOSEPH  DAM,  WA i»- '  ;A.";  •:;4-' ' 

COLUMBIA  R.  SYSTEM  OPERATION  REVIEW,  WA.  OR.  ID  &  MT.. 

COLUMBIA  RIVER  AT  BAKER  BAY,  WA  &  OR 

COLUMBIA  RIVER  BETWEEN  CHINOOK  &  SAND  ISLAND.  WA 

EVERETT  HARBOR  AND  SNOHOMISH  RIVER.  WA 

GRAYS  HARBOR  AND  CHEHALIS  RIVER.  WA 

HOWARD  A  HANSON  DAM.  WA 

ICE  HARBOR  LOCK  AND  DAM,  WA 

KENMORE  NAVIGATION  CHANNEL,  WA 

LAKE  CROCKETT  (KEYSTONE  HARBOR) ,  WA 

LAKE  WASHINGTON  SHIP  CANAL,  WA 

LITTLE  QOOSE  LOCK  AND  DAM,  WA 

LOWER  GRANITE  LOCK  AND  DAM,  WA 

LOWER  MONUMENTAL  LOCK  AND  DAM,  WA 

MILL  CREEK  LAKE,  WA •  • 

MT.  ST.  HELENS  SEDIMENT  CONTROL  STRUCTURE  ,  WA 

MUD  MOUNTAIN  DAM,  WA 

OLYMPIA  HARBOR.  WA •  • 

PUGET  SOUND  AND  TRIBUTARY  WATERS,  WA 

SEATTLE  HARBOR.  WA 

STILLAQUMIISH  RIVER,  WA 

SWINOMISH  CHANNEL,  WA 

TACOMA  -  PUYALLUP,  WA 

TAOOMA  HARBOR,  WA 

THE  DALLES  LOCK  8  DAM  -  LAKE  CELILO,  WA 

WILLAPA  RIVER  AND  HARBOR,  WA 

WYNOOCHEE  LAKE,  WA 

■   WEST  VIRGINIA 

BEECH  FORK  LAKE.  WV 

BLUESTONE  LAKE.  WV 

BURNSVILLE  LAKE.  WV 

CHARLESTON  RIVERFRONT  PARK.  WV 

EAST  LYNN  LAKE.  WV 

ELK  RIVER  HARBOR,  WV 

KANAWHA  RIVER  LOCKS  AND 'dams! 'wV 

OHIORIVER  LOCKS  AND  DAMS  HUNTINGTON.  WV. 

OHIO  RIVER  OPEN  CHANNEL  WORK  HUNTINGTON.  WV 


570.000 

670.000 

408.000 

408.000 

475.000 

476.000 

582.000 

682.000 

350.000 

360.000 

383.000 

383.000 

3.801.000 

3.801.000 

123.000 

123.000 

60.000 

64.000 

54.000 

617.000 

617.000 

660.000 

1,233,000 

1.233.000 

237.000 

237.000 

1,170.000 

1.170.000 

6,643,000 

6.643.000 

1,124.000 

1.124.000 

190,000 

190.000 

309,000 

309.000 

4.630,000 

4.630.000 

349.000 

349.000 

60.000 

1,719,000 

1.719.000 

168.000 

168.000 

186.000 

186.000 

1.463.000 

1.463.000 

29.000 

29.000 

44.000 

44.000 

9.958.000 

9.958.000 

1.753.000 

1.763.000 

201.000 

201.000 

5.000 

6.000 

965.000 

966.000 

5.034.000 

6.034.000 

1 .070.000 

1.070.000 

8.713.000 

8.713.000 

16.000 

16.000 

241.000 

241.000 

6.878.000 

6.878.000 

8.556.000 

8.666.000 

5.667.000 

6.817.000 

6.037.000 

6.037.000 

577.000 

577.000 

724.000 

724.000 

1.628.000 

1.628.000 

29.000 

29.000 

741 .000 

741.000 

566.000 

666.000 

395.000 

396.000 

726.000 

726.000 

46.000 

46.000 

33.000 

33.000 

7.133.000 

7.133.000 

61.000 

61.000 

97.000 

97.000 

839.000 

839.000 

1.529.000 

1.629.000 

1.171.000 

1.171.000 

2.000.000 

1.132.000 

1.132.000 

1.000 

1.000 

6.000 

6.000 

8,534.000 

8.634.000 

14,333,000 

14.333.000 

1,764,000 

1.764.000 
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TVDC  np                   PROJECT  TITLE  BUDGET 

JJPEgOF                  K^ujtv.!     Lc  ESTIMATE  CONFERENCE 

(FC)  R.  D.  BAILEY  LAKE.  IWV ^'ill'SS  ^'IJb'oOO 

FC)  STONEWALL  JACKSON  LAKE.  WV ?IS'mS  1  Tsl'oOO 

FC)  SUMMERSVILLE  LAKE.  WV 'ISS'So  1  'soS'oOO 

(FC)  SUTTON  LAKE.  WV 'fai'oOO  '139  000 

(N)  TYGART  LAKE.  WV 1.139.0OO  1.138. uuu 

WISCONSIN 

(N)  ASHLAND  HARBOR.  WI ^?5'SSS  'tI'oOO 

(N)  CORNUCOPIA  HARBOR.  WI e«'SS  R^i'ooo 

E?'  IS!  Sti^l  "if"  ^'""^'"'- "'■•:::::::::::::::::  '.S?S:SS  ,.I?I:SS8 

(N)  FOK  RXVtR.  WI ,  tat   tvvx  *    ^m%  nOD 

(N)  GREEN  BAY  HARBOR.  WI '  'JSJ'SS  'iS'So 

(N)  KEWAUNEE  HARBOR.  WI ^fS'Soo  25000 

(FC)  LA  FARGE  LAKE.  WI.  . Jf'SS  691 'OOO 

(N)  MANITOWOC  HARBOR.  WI SSl'oSS  1  lU'oOO 

(N)  MILWAUKEE  HARBOR.  WI ''fS'So  189*000 

(N)  PORT  WASHINGTON  HBR.  WI ^SS'oM  S'OOO 

(N)  PORT  WING  HARBOR.  WI rSS'So  SOfi'oOO 

(N)  SHEBOYGAN  HARBOR.  WI |?S'SoO  llo'oOO 

(N)  STURGEON  BAY.  WI 510.000  eiU.UUU 

WYOMING 

(FC)  JACKSON  HOLE.  SNAKE  RIVER.  WY 946.000  946.000 


MISCELLANEOUS 

BEACH  DISPOSAL  (SECTION  933) SSS'Sn 

COASTAL  AMERICA  PARTNERSHIP k'22S*SS 

DREDGING  RESEARCH  PROGRAM S'SSS'SS 

ENVIRONMENTAL  REVIEW  GUIDE  FOR  OPERATIONS ?'!??'2S2 

INSPECTION  OF  COMPLETED  WORKS vSii'SS 

MONITORING  OF  COMPLETED  COASTAL  PROJECTS. I'SS'SS 

NATIONAL  EMERGENCY  PREPAREDNESS  PROGRAM  (NEPP) ?'222'S2 

POLICY  AND  PROCEDURES  OPTIONS  FOR  PROJECT  O&M I'SSs'SSS 

PROJECT  CONDITION  SURVEYS •  •  ^•^ZZ'tSSs 

PTOTECTION?  CLEARING.  AND  STRAIGHTENING  OF  CHANNELS  (S  ,^.000 

RECREATION  PARTNERSHIP  INITIATIVE SS'SS 

SIISKS^  iC*SK!S«r^S!!ilE,«NCE;  ^CpiHJBiLJTJTibNRE  iSSl^ 

SCHEDULING  OF  FLOOD  CONTROL  RESERVOIR  OPERATIONS H'?!2'222 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS ''lit'SS 

WATER  CONTROL  RESEARCH  PROGRAM Sps'Sn 

WATERBOfWE  COMMERCE  STATISTICS -11-::. T'^'hnn 

WETLANDS  ACTION  PLAN  AND  DEMONSTRATION  PROGRAM 1  .OOO'OO^ 

WETLANDS  RESEARCH  PROGRAM U'22S'S^ 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE ...^lL---i---- 

TOTAL.  OPERATION  AND  MAINTENANCE .I:^lj;22-l22. 

TYPE  OF  PROJECT: 

(N)    NAVIGATION 

(BE)   BEACH  EROSION  CONTROL 

(FC)    FLOOD  CONTROL  

(MP)    MULTIPURPOSE.  INCLUDING  POWER 


600.000 

6.000.000 
2.600.000 
7.811.000 
2.000.000 
8.000.000 
1.600.000 
8.979.000 
60.000 
200.000 
1.000.000 
6.000.000 
2.863.000 
3.144.000 

3.886.000 

1.000.000 

7,000.000 

-56.182.000 


1.535.229.000 


TITLE  n— DEPARTMENT  OF  THE 
INTERIOR 
The  tummary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams and  activities  of  the  Bureau  of  Rec- 
lamation. Additional  items  of  conference 
agreement  are  discussed  below. 

Bureau  op  Reclamation 

general  inve8tioation8 

Amendment  No.  25:  Appropriates  $13,554,000 

for     General     Investigations     instead     of 

S13.789;000  as  proposed  by   the   House  and 

$13,204,000  as  proposed  by  the  Senate. 

The  conferees  note  that  the  work  described 
in  the  Senate  report  relating  to  the  Fort 
Hall  Indian  water  rights  settlement  should 
be  undertaken  under  the  Operation  and 
Maintenance  account. 

CONSTRUCTION  PROGRAM 

Amendment  No.  26:  Apiaropriates 
$564,206,000  for  the  Construction  Program  in- 
stead Of  $553,209,000  as  proposed  by  the  House 
and  $564,409,000  as  proposed  by  the  Senate. 

Wltllin  available  funds.  $2,000,000  is  pro- 
vided, subject  to  authorization,  to  undertake 
design  work  and  prepare  an  Environmental 
Impact  Statement  for  the  Tongue  River  Dam 
project  in  Montana. 

Amendment  No.  27:  Provides  for  $92,093,000 
to  be  available  for  transfer  to  the  Upper  Col- 
orado River  Basin  Fund  as  proposed  by  the 
Senate  Instead  of  $85,093,000  as  proposed  by 
tjie  House. 

Amandment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  the  Interior  to  use 
$7,000,000  of  the  funds  appropriated  in  the  Act 
to  award  continuing  contracts  for  construc- 
tion of  the  Sixth  Water  Aqueduct,  Bonneville 
Unit,  Central  Utah  Project  and  further  di- 


rects that  funds  expended  by  the  Central 
Utah  Conservancy  District  in  anticipation  of 
the  passage  of  the  Central  Utah  Project 
Completion  Act  shall  be  credited  toward  the 
District's  cost-sharing  obligations  required 
by  the  Completion  Act. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  Senate  making  $1,200,000  avail- 
able for  the  rehabilitation  and  betterment  of 
the  Shoshone  Irrigation  I'roject,  Cody,  Wyo- 
ming. The  amount  appropriated  In  Amend- 
ment No.  26  Includes  $800,000  for  this  work. 

LOAN  PROGRAM 

Amendment  No.  30:  Reported  In  technical 
disagreement.  The  managers  on  the  iMTt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  the  cost,  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990,  including  the 
cost  of  modifying  loans,  of  direct  loans  and/or 
grants  authorized  by  the  Small  Reclamation 
Projects  Act  of  August  6.  1956,  as  amended  (43 
U.S.C.  422a-422l),  as  follows:  cost  of  direct  loans 
and/or  grants  $2,000,000  to  remain  available 
until  expended:  Provided,  That  these  funds  are 
available  to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  exceed 
S3.240.000. 

In  addition,  for  administrative  expenses  nec- 
essary to  carry  out  the  program  for  direct  loans 
and/or  grants.  $890,000:  Provided.  That  of  the 
total  sums  appropriated,  the  amount  of  program 
activities  which  can  be  financed  by  the  reclama- 
tion fund  shall  be  derived  from  the  fund. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes 
$1,000,000  each  for  the  Tohono  O'Odham  Na- 
tion, Schuk  Toak  District,  Arizona,  and  the 
Eastern  Municipal  Water  District  No.  3,  Cali- 


fornia, loans  for  flscal  year  1992  as  proposed 
by  the  Senate. 

The  Senate  language  has  been  amended  to 
make  technical  corrections. 

General  Provisions 

Department  of  the  Interior 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  following: 

Sec.  205.  The  Bureau  of  Reclamation  may  in- 
vite non-Federal  entities  involved  in  cost  shar- 
ing arrangements  for  the  development  of  water 
projects  to  particpate  in  contract  negotiation 
and  source  selection  proceedings  without  invok- 
ing provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  (1968)):  Provided. 
That  such  non-Federal  participants  shall  be 
subject  to  the  provisions  of  the  Federal  Procure- 
ment Integrity  Act  (41  U.S.C.  423  (1988))  and  to 
the  conflict  of  interest  provisions  appearing  at 
18  U.S.C.  201  et  seq.  (1988). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate  that  allows 
the  Bureau  of  Reclamation  to  Increase  par- 
ticipation by  non-Federal  partners  in  project 
activities. 

The  Senate  language  has  been  amended  to 
clarify  the  types  of  contracting  processes 
that  the  Bureau  of  Reclamation's  cost  shar- 
ing partners  could  be  Invited  to  participate 
in,  and  to  specify  that  any  non-Federal  par- 
ticipants would  be  subject  to  the  same  pro- 
curement integrity  and  conflict  of  Interest 
restrictions  as  Federal  employees. 
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PROJECT  TlTLt  ESTIMATE  ALLOIIANCE 

GENERAL  INVESTIGATIONS 

ARIZONA 

UPPER  SAN  PEDRO  RIVER  OPTIMIZATION  STUDY 150,000  150,000 

CALIFORNIA 

AMERICAN  RIVER  FOLSOM  SOUTH  OPTIMIZATION  STUDY 100,000  122'S2 

DELTA  WATER  MANAGEMENT , ,,  ^  T^'tSn 

INDIAN  WELLS  VALLEY  WATER  MANAGEMENT  STUDY ^?2'2SS  ^IX'SS 

KESWICK  RESERVOIR  WATER  QUALITY  STUDY 20,000  i22*SS 

OFFSTREAM  STORAGE  INVESTIGATION ,nn  7^  IS'ooO 

REFUGE  WATER  SUPPLIES S'OOO  40*000 

ISn JSSquiII SwIS Sisl?*REsS!!RCEiidiif :  iNiTiAiivE: : : : :  310:000  310:000 

SAN  JOAQUIN  VALLEY  CONVEYANCE ^^^271  l^'fSSi 

SANTA  ANA  WATERSHED  MANAGEMENT  STUDY 260,000  250.000 

COLORADO 

DOLORES  RIVER  WATER  QUALITY  IMPROVEMENT  STUDY ..^  1E!'222  \ll'?SS^ 

U^  ARKANSAS  RIVER  BASIN  WATER  QUALITY  INVESTIGATION  ^J^'^SS,  ?Kn'SS 

UPPER  GUNNISON-UNCOMPAHGRE  BASIN  PROJECT 160,000  160. OOO 

IDAHO 

IDAHO  RIVER  SYSTEMS  MANAGEMENT • IS'SSS  IIS'SS 

MINIDOKA,  NORTHSIDE  PUMP.  DIV  DRAINWTR  MQMT  STUDY 150,000  150,000 

KANSAS 

ARKANSAS  RIVER  WATER  MGMT.  IMPROVEMENT  STUDY 133,000  133,000 

MONTANA 

FLATHEAD  RIVER  BASIN  STORAGE  OPTIMIZATION  STUDY 185,000  ^?5'222 

TONGUE  RIVER  DAM 40,uou 

NEBRASKA 

LOOP  RIVER  BASIN  WATER  MANAGEMENT  STUDY .o  7^  ^22'Sn 

NORTHERN  NEVADA  WATER  AUGMENTATION  PROGRAM 68.000  58,000 

NEW  MEXICO 

MIDDLE  RIO  GRANDE  ASSESSMENT /MGMT  STUDY 1°2'222  ISS'SSS 

NEW  MEXICO  REGIONAL  WATER  RESOURCES  STUDY 300,000  300,000 

OREGON 

GRANDE  RONDE  WATER  OPTIMIZATION  STUDY .Z5'22S  «^'222 

JOSEPHINE  COUNTY  WATER  MGMT  IMPROVEMENT  STUDY 100.000  152'222 

TUALATIN  RIVER  BASIN                   — — —  200.000 

UPPER  DESCHUTES  RIV  BAsIn' WATER  CONSERVATION  PROJECT..  220.000  H^'SSSi 

UPPER  JOHN  DAY  WATER  OPTIMIZATION  PROJECT ."'SSS  <li'S^ 

WILLAMETTE  RIV  BASIN  WATER  OPTIMIZATION  STUDY 136.000  135.000 

SOUTH  DAKOTA 

BLACK  HILLS  HYDROLOGY  STUDY ^22'S^ 

MID-OAKOTA  RURAL  WATER  SUPPLY ,5X'SSS 

SOUTHEASTERN  PIPELINE 100,000 

TEXAS 

LONER  COLORADO  RIVER  BASIN  TOTAL  WATER  MQMT  STUDY !2'222  12*222 

LOWER  RIO  GRANDE  BASIN  STUDY 50,000  50,000 

UTAH 

SEVIER  RIVER  WATER  MANAGEMENT  STUDY IHf'222  Hl'222 

UTAH  AREA  WATER  DEMAND  MODEL 126,000  126.000 
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ESTIMATE  ALLOWANCE 

WASHINGTON 

YAKIMA  RIVER  BASIN  WATER  ENHANCEMENT  PROJECT 600.000  600.000 

WYOMING 

WIND  RIVER  BASIN  STWY 126.000  126.000 

.   VARIOUS 

COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM. .....  1 .01 3,000  1 .013.000 

DROUGHT  INVESTIGATIONS    180.000  180,000 

ENVITONMENTAL  &  INTERAGENCY  COORDINATION  ACTIVITIES. . .  2.f22-000  2.728.000 

FISH  TwiLDLIFE  HABITAT  PRESERVATION  &  ENHANCEMENT ....  1 50 ,  000  f2  •  °22 

FOUR  CORNERS  WATER  ASSESSMENT 1S2'222  1^*222 

GENERAL  PLANNING  STUDIES !22*222  222*222 

INVESTIGATION  OF  EXISTING  PROJECTS *°2'222  S2'222 

MINOR  WORK  ON  COMPLETED  INVESTIGATIONS 552-222  i  5t?'228 

TECHNICAL  ASSISTANCE  TO  STATES ^  •fiZ'222  •fA^'222 

TOXIC  CONSTITUENT  STUDIES 152'222  122*222 

UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION 152'222  122*222 

WALLA  WALLA  RIVER  STREAMFLOW  IMPROVEMENT  PROJECT i?2*222  22*222 

WETLANDS  PRESERVATION/RESTORATION ...„._^12;222-  ......^»:222. 

TOTAL,  <»<ERAL  INVESTIGATIONS 12,614,000  13.564.000 


CONSTRUCTION  PROGRAM 

CONSTRUCTION  AND  REHABILITATION 
AND 
COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS 

ARIZONA 

HEAOGATE  ROCK  HYDROELECTRIC  PROJECT 

INDIAN  WKTER  RIGHTS  SETTLEMENT  PROJECT  (SAWRSA) . . . . 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 

MISCELLANEOUS  PROJECT  PROGRAMS 

SACRAMENTO  RIVER  DIVISION 

SAN  FELIPE  DIVISION 

SAN  LUIS  UNIT 

TRINITY  RIVER  RESTORATION  PROGRAM 

COLORADO 

GRAND  VALLEY  UNIT.  TITLE  II .  CRBSCP 

LOWER  GUNNISON  BASIN  UNIT.  TITLE  II,  CRBSCP 

PARADOX  VALLEY  UNIT.  TITLE  II,  CRBSCP.......;^ 

SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION 

NEBRASKA 

NORTH  LOUP  DIVISON,  P-SMBP 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT,  P-SMBP 

r      WEOOH 

UMATILLA  BASIN  PROJECT 

V  SOUTH  DAKOTA 

BELLE  FOURCHE  UNIT.  P-SMBP 

MNI  WICONI  PROJECT 


4,589.000 
6.708,000 


1,500.000 
6,680.000 
16.786.000 
1.000.000 
4,236.000 
6.870.000 


16.371.000 
6,998,000 
4.410.000 
5,969.000 


21,350,000 


26,000.000 


7.886.000 


4.689.000 
6.708.000 


2.400,000 
7.680.000 
16.786.000 
1.000,000 
4.235.000 
6.870.000 


16,371.000 
6.998,000 
4.410.000 
6.969.000 


21.350.000 

33.000.000 

4,000.000. 


7,885.000 
2.150.000 
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WASHINGTON 


COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES •  • 

THIRD  POIKER  PLANT.  GRAND  COULEE  DAM. 


WYOMING 
BUFFALO  BILL  DAM  MODIFICATION.  P-SMBP. 

VARIOUS 


BOULDER  CANYON  PROJECT.  AZ.NV •'••ll- 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJ. 


TITLE  I, 


SUBTOTAL.  REGULAR  CONSTRUCTION. 


DRAINAGE  AND  MINOR  CONSTRUCTION: 

BOISE  PROJECT.  PAYETTE  DIVISION.  ID 

BRANTLEY  PROJECT .  NM 

COLORADO  RIVER  FRONT  WORK  &  LEVEE  SYSTEM.  AR.CO. 
CULTURAL  RESOURCES  ACT..  ID.ND.MT.OR.SD.WA.WY. . . 

FRYINGAN-ARKANSAS  PROJECT.  CO 

GILA  PROJECT,  AZ 

KLAMATH  PROJECT.  OR.CA •  • 

LEADVILLE  MINE  DRAINAGE  TUNNEL.  CO 

MCGEE  CREEK  PROJECT,  OK 

MINIDOKA  PROJECT.  ID 

MOUNTAIN  PARK  PROJECT.  OK 

NEWLAHOS  PROJECT.  NV -ixki:, 

PICK-SLOAN  MISSOURI  BASIN  PROGRAM: 

EAST  BOiCH  UNIT,  MT 

BOSTWICK  DIVISION.  NE 

FARNELL  UNIT,  NE 

OAHE  UNIT,  SO 

am.   CREEK  UNIT.  WY 

RAPID  VALLEY  PROJECT,  SO 

RECREATION  FACILITIES  AT  EXISTING  RESV.  VARIOUS. 

SAN  ANGELO  PROJECT.  TX 

VELARDE  COMMUNITY  DITCH.  NM 

WASHOE  PROJECT,  CA.NV 

WETLANDS  DEVELOPMENT,  VARIOUS 

YAKIMA  FISH  PASSAGE/PROTECTIVE  FACILITIES.  WA. . . 


SUBTOTAL,  DRAINAGE  AND  MINOR  CONSTRUCTION 

SAFETY  OF  DAMS  PROGRAMS: 

BIA  -  DAM  SAFETY  PROGRAM 

BOISE  PROJECT.  DEER  FLAT  DAM.  ID 

CENTRAL  VALLEY  PROJ..  FOLSOM  DAM.  CA. ............  ... 

CENTRAL  VALLEY  PROJ.,  SAN  LUIS  UNIT.  O'NEILL  DAM.  CA 

DEPARTMENT  OF  INTERIOR  DAM  SAFETY  PROGRAM 

HYRUM  PROJECT,  UT • 

INITIATE  SOD  CORRECTION  ACTION,  VARIOUS 

MODIFICATION  REPORTS  &  PRECONSTRUCTION  ACTIVITY 

SALT  RIVER  PROJECT.  BARTLETT  DAM,  AZ 

SALT  RIVER  PROJECT.  HORSESHOE  DAM,  AZ 

SALT  RIVER  PROJECT,  STEWART  MTN.  DAM,  AZ 

SAN  CARLOS  IRRIGATION,  COOLIDGE  DAM.  AZ 


suorroTAL,  safety  of  dams. 


REHABILITATION  AND  BETTERMENT: 

HYRUM  PROJECT,  UT 

MILK  RIVER.  GLASGOW  DIVISION,  MT. 
MILK  RIVER.  MALTA  DIVISION,  MT. . . 

OGOEN  RIVER  PROJECT,  UT 

WEBER  BASIN  PROJECT,  UT 

SHOSHONE  IRRIGATION  PROJECT,  WY. , 


4.060.000 
1 .000,000 


5.440.000 


23.440.000 
20.174,000 


190,465,000 


2.415.000 
276.000 

7.000,000 
105,000 

1,700.000 
38,000 

1.448,000 

2.036,000 
90.000 

2.490.000 
450.000 

2.070.000 

50.000 

760.000 
85.000 
15.000 
100.000 
696.000 
530.000 

305.000 
3,029.000 
3.550.000 

29,238.000 


12.000.000 
6,975.000 

10.000.000 

2.477.000 

650,000 

100.000 

11.825.000 
3.000.000 
3.622.000 
4.701.000 
4.164.000 

23.234.000 


82.748.000 


429.000 

410.000 

350.000 

2.648,000 

9,195,000 


July  30,  1991 


CONFERENCE 
ALLOWANCE 


July  3(^,  1991 


4.060,000 
1.000.000 


5.440.000 


23.440.000 
20.174.000 


206,415.000 


2,415,000 
276.000 

7.000.000 
105.000 

1.700.000 
38.000 

1,448,000 

2,036,000 
90.000 

2.490.000 
450.000 

2.070,000 

50.000 

680.000 

760.000 

85.000 

15.000 

1 00 . 000 

696.000 

530.000 

500,000 

305.000 

3.029.000 

3.550.000 

30.418.000 


6,975.000 

10.000.000 

2,477,000 

650.000 

100.000 

11.825.000 

3.000.000 

3.622,000 

4.701.000 

4.164.000 

23.234.000 


70.748.000 


429,000 
410,000 
350,000 
2.648,000 
9,195,000 
800,000 


SUBTOTAL,    REHABILITATION  AND  BETTERMENT. 


PRECONSTRUCTION  ACTIVITY: 

COLORADO  RIVER  BRIDGE  CROSSING.    AZ.NV. 


13.032.000 
1,000,000 


13,832,000 


1,000,000 
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PROJECT  TITLE                                                                             BUDGET  CONFERENCE 

PROJECT   Til Lt                                                                            ESTIMATE  ALLOWANCE 

SCIENCE  AND  TECHNOLOGY:                                                                                   i   nnn  nnn  9  OOO  000 

DESALTING  TECHNOLOGY VSS'Sffi  3  OOo'oOO 

ftt  rviAl     ri  IHATF   CHANGE                  3,000,000  a,UUU,UUU 

GRoSSoWATErREcSSSE  Dote^f^TION  PROGRAM ?'2^'~2  ?'2S'SS 

WATERTECHNOLOGY/ENVIRONMENTAL  RESEARCH. !l???l??2 ll^'^. 

SUBTOTAL.    SCIENCE  AND  TECHNOLOGY 14.992,000  15.992.000 

"SSipSS'JSIIiJ'SJsrsXSSfJV'JSSJSSu^^ScUECTS  "'"^""75.000  33..405.000 


COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 

PARTICIPATING  PROJECTS 

:;    , ;  COLORADO 

ANIMAS-LA  PLATA  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT.  BONNEVILLE  UNIT 

CENTRAL  UTAH  PROJECT,  UINTAH  UNIT 

DRAINAGE  AND  MINOR  CONSTRUCTION: 

PARTICIPATING  PROJECTS: 

DALLAS  CREEK  PROJECT •'•L- 

RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

RECREATIONAL  FACILITIES 

FISH  AND  WILDLIFE  FACILITIES 

TOTAL,  COLORADO  RIVER  STORAGE  PROJECT... 


3,000,000 
54,280.000 


27.577.000 
50.000 


186.000 

13.642.000 
16,636,000 

115,371,000 


3,000,000 
54.280,000 


34,577,000 
50,000 


186.000 

13.642.000 
17.636.000 

123.371.000 


COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 

CENTRAL  ARIZONA  PROJECT.  WATER  DEVELOPMENT  (LCRBDF). 
CENTRAL  ARIZONA  PROJECT.  NON-INDIAN  DIST.  SYSTEMS... 
CENTRAL  ARIZONA  PROJECT.  SAFETY  OF  DAMS 

TOTAL.  COLORADO  RIVER  BASIN  PROJECT 

ASSOCIATED  ITEMS 

UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 


117.266.000 

517.000 

14.950.000 

132,733.000 


TOTAL,  CONSTRUCTION  PROGRAM. 


-33.300.000 
546.279.000 


117.266.000 

517.000 

14.950,000 

132.733.000 


-30.300.000 


564.209.000 


LOAN  PROGRAM 
.   ARIZONA 

TOHONO  O'OOHAM 

CALIFORNIA 

EASTERN  MUNICIPAL  WATER  DISTRICT... 
ADMINISTRATION  OF  THE  LOAN  PROGRAM. 

TOTAL.  LOAN  PROGRAM 


890.000 
890.000 


1,000.000 


1.000.000 
890.000 


2.890.000 
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TITLE  in— DEPARTMENT  OF  ENERGY 

The  summary  tables  *t  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams and  activities  of  the  Department  of 
Energy.  Additional  items  of  conference 
agreement  are  discussed  below. 

LABORATORY-DIRECTED  RESEARCH  AND 

DEVELOPMENT 

The  conference  committee  has  expressed 
concern  with  the  management  of  the  Depart- 
ment's Laboratory-Directed  Research  and 
Development  (LDRD)  program.  As  a  result, 
the  Department  has  Issued  Department  of 
Energy  Order  5000.4  which  strengthens  the 
management  of  LDRD  programs.  The  con- 
ferees support  the  provisions  of  the  Order 
and  expect  the  Department  to  monitor  the 
programs  to  assure  they  comply  with  the 
Order. 

ENERGY  SUPPLY.  RESEARCH  AND  DEVELOPMENT 

AcnvmES 

Amendment  No.  32:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert  the  following: 
S2. 961. 903.000 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
S2,961 .903.000  for  Energy  Supply,  Research 
and  Development  Activities  Instead  of 
S2.864. 053.000  as  proposed  by  the  House  and 
12,9*0.516.000  as  proposed  by  the  Senate. 

Amendment  No.  33:  Restores  House  lan- 
guage deleted  by  the  Senate  amendment  pro- 
viding research  funding  for  the  Boron  Neu- 
tron Capture  Therapy  program. 

The  conferees  direct  the  Department  of  En- 
ergy to  review  all  funding  requirements  for 
the  Boron  Neutron  Capture  Therapy  pro- 
gram. This  funding  profile  should  cover  all 
costs  for  the  period  fiscal  years  1992-1995  In- 
cluding research  and  development  and  pos- 
sible facilities. 

Amendment  No.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  and  Inserted  by  said 
amendment.  Insert  the  following:  ,  of  which 
$64,800,000  shall  be  available  only  for  the  Insti- 
tute for  MicromanufactUTing.  Louisiana  Tech 
University:  the  Ambulatory  Research  and  Edu- 
cation BuUding.  Oregon  Health  Sciences  Uni- 
versity: Cancer/Oncology  Center.  Medical  Uni- 
versity of  South  Carolina:  Biomedical  Research 
Institute.  LSU  Medical  Center.  Shreveport.  Lou- 
isiana; Technology  Complex  at  Pittsburg  State 
University.  Pittsburg,  Kansas:  Energy.  Mineral 
and  Materials  Science  Research  Building  Ex- 
pansion at  the  University  of  Alabama:  Research 
Institute  at  Loma  Linda  University  Medical 
Center:  Cancer  Research  Center  at  Indiana  Uni- 
versity School  of  Medicine  at  Indianapolis:  Old 
Colony  Center  for  Technological  Applications  at 
Bridgewater  StaU  College  in  Bridgewater.  Mas- 
sachusetts: and  the  Center  for  Molecular  Elec- 
tronics at  the  University  of  Missouri-St.  Louis 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  providing 
funds  for  a  Technology  Research  Program.  In 
addition,  the  conference  agreement  provides 
funds  for  the  following  specific  projects: 

The  conference  has  Included  SIO.000.000  for 
the  Institute  of  Mlcromanufacturlng  at  Lou- 


isiana Tech  University.  The  Manufacturing 
Systems  Engineering  Research  Center,  es- 
tablished In  1968  by  the  Louisiana  Board  of 
Regents  and  supported  by  the  Stat«.  Is  ad- 
vancing the  knowledge  base  In 
mlcromanufacturlng.  The  focus  Is  applied  re- 
search emphasising  the  design  and  develop- 
ment, testing,  assembly,  and  production  of 
micron  and  submlcron  structures  and  de- 
vices. 

The  conferees  recommend  $10,000,000  for  an 
ambulatory  research  and  education  building 
at  the  Oregon  Health  Sciences  University. 
These  funds  will  be  used  for  design  and  con- 
struction, and  may  also  be  used  for  equip- 
ment acquisition  to  the  extent  that  federally 
funded  equipment  Is  offset  by  non-Federal 
matching  funds.  This  project  Is  complemen- 
tary to  the  Neurosensory  Research  Center 
and  will  provide  the  Initial  funding  for  a  new 
ambulatory  research  facility  to  further  the 
development  of  clinical  applications  In  the 
specific  fields,  and  upgrade  the  condition  of 
the  existing  ambulatory  teaching  facilities. 
The  facility  will  enable  the  university  to  de- 
velop the  ambulatory  research  opportunities 
In  three  of  its  centers  of  emphasis,  neuro- 
sclence,  oncology,  sind  endocrinology  and 
metabolic  disorders,  and  will  facilitate  the 
transition  from  bench  research  to  clinical 
applications.  It  Is  the  conferees'  understand- 
ing that  no  continuing  operating  funds  will 
be  requested  or  required  to  support  the  facil- 
ity. 

The  recommendation  also  provides 
»4,800,000  for  the  Medical  University  of  South 
Carolina's  Cancer/Oncology  Center.  The 
MUSC  Center  has  recently  been  selected  by 
the  Department  of  Energy  to  establish  a  can- 
cer and  birth  defect  surveillance  system  cov- 
ering communities  near  the  DOE's  Savannah 
River  site.  These  funds  will  provide  the  nec- 
essary equipment  for  support  of  the  cancer 
registry,  and  the  epidemiology  laboratory, 
and  other  activities  of  the  center. 

The  recommendation  includes  $6,000,000  to 
complete  project  89-R-121,  the  Biomedical 
Research  Institute,  LSU  Medical  Center  In 
Shreveport.  Louisiana.  The  Biomedical  Re- 
search Institute  Is  supported  and  operated  as 
a  public-private  partnership  by  the  Bio- 
medical Research  Foundation,  the  Louisiana 
State  University  system,  and  the  State  of 
Louisiana.  Through  this  partnership,  the 
Federal  system,  and  the  State  of  Louisiana. 
Through  this  partnership,  the  Federal  Gov- 
ernment Is  providing  funds  to  construct  a 
8tate-of-the  art  facility  which  will  house  and 
conduct  major  specialized  research  and  pro- 
grams for  cardiovascular  disease,  molecular 
biology,  and  neurobiology.  The  funds  in- 
cluded here  In  will  complete  six  state-of-the 
80^  core  research  laboratories  for 
monoclonal  antibody  production, 

oligonucleotide  and  peptide  synthesis  gene 
cloning,  DNA  sequencing,  high  performance 
liquid  chromatography,  tissue  culture,  and 
positron  emission  tomography.  Research 
projects  will  be  Jointly  sponsored  by  the 
foundation,  the  medical  center,  and  indus- 
try. 

The  conference  agreement  Includes 
$4,000,000  for  the  Technology  Complex  at 
Pittsburg  State  University,  Pittsburg,  Kan- 
sas. The  Technology  Complex  requires  exten- 
sive restoration.  The  i«1ntlng  technology 
program  is  ranked  best  In  the  Midwest,  the 
plastic  society  has  named  the  plastic  engi- 
neering progi'am  the  best  in  the  Nation,  the 
Architectural  Woodworking  Institute  has 
designated  PltUburg  SUte  as  the  National 
Wood  Technology  Education  Center,  and  fi- 
nally, both  the  Automotive  Technology  Pro- 
gram and  the  Mechanical  Manufacturing 
Program  are  nationally  ranked. 


The  conference  agreement  Includes 
$10,000,000  to  expand  the  Energy,  Mineral  and 
Materials  Science  RAsearch  Building  at  the 
University  of  Alabama.  The  construction 
will  allow  an  expansion  of  the  University's 
research  and  educational  activities  in  areas 
such  as  energy  development  and  conserva- 
tion, environmental  geology  and  mineral  re- 
sources, environmental  Impact  assessment, 
waste  reduction,  aquatic  biology,  high  en- 
ergy physics,  and  materials  science  and  engi- 
neering. 

The  conference  reconmiendatlon  Include 
$10,000,000  for  construction  of  the  Research 
Institute  at  the  Loma  Linda  University  Med- 
ical Center.  The  Research  Institute  will  en- 
hance proton  beam  therapy  with  monoclonal 
antibodies,  a  new  modality  for  cancer  diag- 
nosis and  therapy.  Monoclonal  antibodies 
offer  new  Immunological  opportunities  to  de- 
stroy widespread  deposits  of  tumors  which 
have  metastaslsed,  or  spread  thit>ugh  the 
body.  These  antibodies  are  developed  In  the 
laboratory  and  are  tagged  with  radioactive 
Isotopes.  This  form  of  cancer  treatment 
takes  up  where  proton  beam  therapy  leaves 
off.  The  radlolabelled  monoclonal  antibody 
technology  works  much  like  a  "guided  mis- 
sile system,"  sending  tagged  antibodies  to 
attack  and  destroy  cancer  cells  that  have 
metastasized  throughout  the  body,  while 
providing  Uctlcal  support  to  proton  therapy 
which  targets  the  energy  of  the  proton  beam 
to  the  primary  tumor  site.  Because 
radlolabelled  monoclonal  antibodies  offer 
great  promise  In  attacking  metastatic  can- 
cer cells,  monoclonal  antibody  therapy,  com- 
bined with  proton  therapy,  can  provide  a 
highly  successful  treatment  approach  to  can- 
cer. The  Loma  Linda  Therapy  Center  will  be 
the  only  facility  in  the  world  where  the  pro- 
ton beam  therapy  can  be  combined  with 
radlolabelled  monoclonal  antibody  research 
and  treatment. 

The  conference  recommendation  includes 
$10,000,000  to  construct  a  Cancer  Research 
Center  at  the  Indiana  University  School  of 
Medicine  at  Indianapolis.  The  Federal  com- 
mitment is  to  be  matched  by  non-Federal 
funding.  This  facility  would  strengthen  the 
University's  research  into  cause  and  treat- 
ments of  cancer  and  allow  Indiana  to  better 
participate  In  the  solution  of  basic  problems 
relating  to  the  disease. 

The  conference  agreement  includes 
$10,000,000  for  construction  of  the  Old  Colony 
Center  for  Technological  Applications  at 
Bridgewater  State  College  in  Bridgewater, 
Massachusetts.  This  center  will  create  a  re- 
gional center  for  high  technology  and  the 
benefit  to  K-12  education  and  to  the  eco- 
nomic developement  of  this  particularly 
hard-hit  area  of  Southeastern  Massachusetts 
would  be  tremendous.  The  Old  Colony  Center 
for  Technological  Applications  would  en- 
hance the  science  and  math  skills  of  teachers 
and  students,  and  the  education  and  subse- 
quent marketability  of  the  students  in  the 
high-tech  world  of  global  competitiveness 
would  be  greatly  improved. 

The  conference  agreement  provides 
$10,000,000  in  capital  funds  for  the  Center  for 
Molecular  Electronics  at  the  University  of 
Ml880url-St.  Louis.  The  Center  for  Molecular 
Electronics  conducts  multldlsciplinary  re- 
search In  two  of  the  fastest  developing  and 
Increasingly  commercially  significant  fields 
of  science,  the  fields  of  molecular  electronics 
and  synthetic  metals.  Two  of  the  goals  of  the 
Center  for  Molecular  Electronics  are  to  en- 
hance our  understanding  of  and  to  develop 
new  organic  based  synthetic  metals,  espe- 
cially, superconductors.  Thus,  the  research 
interests  and  efforts  of  the  Center  for  Molec- 


ular Electronics  are  very  timely  in  their  sup- 
imrt  of  national  eCforU  to  remain  inter- 
nationally competitive  in  this  area  of  re- 
search and  development.  Another  very  im- 
porunt  goal  of  the  Center  is  that  of  tech- 
nology transfer.  By  working  In  conjunction 
with  the  St.  Louis  Technology  Center,  the 
Center  for  Molecular  Electronics  Is  particu- 
larly wall  suited  to  speed  the  application  of 
its  research  trom  the  laboratory  to  the  mar- 
ket. 

Amendment  No.  3S:  Deletes  language  pro- 
posed by  the  Senate  specifying  fading  for 
solar  projects.  Funding  for  these  projects  is 
set  forth  in  the  tables  accompanying  the 
Statement  of  the  Managers. 

SOLAB  AND  RENEWABLE  KNEROT  PBOORAM8 

The  conferees  agree  that  the  Solar  and  Re- 
newable Energy  programs  should  be  funded 
at  the  higher  amount  Identified  In  either  the 
House  or  Senate  report. 

For  ocean  energy  systems,  the  conferees 
have  provided  $2.000.000  as  proposed  by  the 
Senate  for  the  PICHTR-OTEC  project  and  for 
the  development  of  ocean  resources.  Funds 
to  continue  the  PICHTR-OTEC  effort  are  to 
be  made  available  as  in  past  fiscal  year  to 
PICHTR,  the  organisation  established  by  the 
SUte  of  Hawaii  pursiiant  to  section  3  of  Act 
152  of  the  1963  Hawaii  legislative  session. 

The  managers  have  agreed  to  provide 
$4,500,000  to  continue  the  regional  biofuels 
program  with  continuing  emphasis  on  dem- 
onstrating and  transferring  technologies  to 
the  private  sector.  The  Department  is  di- 
rected to  allocate  all  funds  dlrectiy  to  the 
regional  programs  with  no  region  receiving 
less  than  15  percent  of  the  total  program 
funding.  These  regional  programs  Include  ac- 
tivities related  to  technology  transfer,  tech- 
nical assistance  and  industry  support,  and 
resource  assessment  and  development.  In  ad- 
dition, the  managers  note  that  the  existing 
focus  on  commercial  direction  combustion 
technologies  should  be  continued.  These  re- 
gional programs  should  be  expanded  to  in- 
clude activities  supporting  biomass-based 
liquid  fUel  and  wasce-to-energy  applications. 

The  oonferees  agree  with  the  Solar  Inter- 
national program  as  proposed  by  the  Senate. 
Given  the  limited  resources  available  for 
this  imcportant  program,  the  conference  rec- 
ommends that,  other  than  ongoing  design  ac- 
tivities, the  program  should  direct  its  sup- 
port to  organizations  which  are  directly  in- 
volved In  overseas  export  promotion. 

Within  the  geothermal  program,  $3,000,000 
is  provided  for  a  project  to  demonstrate  the 
economic  benefits  of  Improved  electric  gen- 
erators In  geothermal  applications.  These 
funds  shall  be  available  for  the  first  year  of 
a  project  that  shall  not  exceed  three  years  in 
duration. 

ELECTRIC  ENGROT  SYSTEMS  AND  8TORAOE 

The  oonferees  agree  with  the  Senate  report 
language  discussing  a  Department  analysis 
of  the  need  for  transmission  capacity. 

The  conferees  support  the  continued  re- 
search on  the  potential  health  effects  of  elec- 
tromagnetic fields.  It  is  the  conferrees'  in- 
tent, however,  that  duplication  of  research 
efforts  be  avoided.  For  this  reason,  it  is  the 
intent  of  the  conferees  that  the  Department 
of  Energy  be  the  lead  agency  for  such  re- 
search and  that  research  conducted  by  the 
government  be  coordinated  through  the  De- 
partment. It  is  the  conferees'  further  intent 
that  research  efforts  relating  to  electro- 
magnetic fields  be  crediUe,  reliable  and  of 
the  highest  quality.  In  order  to  assure  this 
coordisaUon.  the  Department  is  directed  to 
have  the  National  Academy  of  Sciences  per- 
form a  study  of  the  potential  health  risks  as- 


sociated with  exposure  to  electromagnetic 
fields,  and  $600,000  is  Included  for  this  study. 
Prom  within  the  amount  provided  for  En- 
ergy Storage.  $900,000  is  for  diurnal  and  in- 
dustrial research  and  $1,100,000  the  seasonal 
thermal  energy  is  for  storage  program. 

NUCLEAR  ENERGY 

The  conference  agreement  includes 
$5,000,009  for  the  Space  Exploration  Initia- 
tive, a  cooperative  program  with  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. The  Department's  work  should  be  re- 
stricted to  its  mission  to  develop  and  test 
new  i»wer  systems. 

BIOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

The  conference  recommendation  Includes 
$750,000  for  the  Center  for  Health  Tech- 
nologies, Inc.,  Miami,  Florida.  The  Center 
for  Health  Technologies.  Inc..  is  a  nonprofit 
corporation,  which  was  created  by  South 
Florida  business  leaders  and  scientists.  The 
Center  received  startup  funding  by  the  State 
of  Florida  in  1990.  The  Center's  primary  goal 
is  to  expedite  the  growth  of  health  tech- 
nology industries  through  the  transfer  of 
laboratory  developments  into  successful  bio- 
medical, biotechnology  and  health  care  prod- 
ucts and  services.  The  primary  technique 
utilized  by  the  Center  in  achieving  its  goal  of 
technology  transfer  Is  Its  Incubator,  an  orga- 
nizational device  by  which  startup  compa- 
nies are  provided  with  a  broad  spectrum  of 
services  to  aid  them  In  developing  Into  self- 
supporting  health  technology  businesses.  Of 
the  $750,000,  $400,000  Is  to  be  allocated  to  sup- 
port the  technology  development  efforts.  The 
balance  of  the  funds  is  to  be  allocated  to  as- 
sist the  Center  in  its  architectural  activities 
to  design  the  structure  which  will  physically 
house  its  afnUate  companies. 

The  conferees  agree  that  funds  provided  In 
fiscal  year  1991  for  the  Demonstration  Pedi- 
atric PET  Scan  project  may  be  used  for  ren- 
ovation, construction  and  rehabilitation  of 
space,  and  purchase  of  the  PET  Scan  ma- 
chine will  take  place  after  these  alterations 
and  construction  are  completed. 

From  within  available  funds,  the  conferees 
direct  that  the  Department  prepare  concep- 
tual designs  and  detailed  engineering  draw- 
ings to  consolidate  the  human  genome  pro- 
gram at  the  Lawrence  Berkeley  Laboratory 
into  a  single  facility.  It  is  anticipated  that 
future  Department  of  Energy  budgets  will  in- 
clude funds  to  construct  the  facility. 

Of  the  $74,500,000  provided  for  global  and 
regional  climate  change,  $11,000,000  is  avail- 
able for  the  National  Institute  for  Global  En- 
vironmental Change  including  $2,000,000  for  a 
new  Southeastern  Regional  Center  to  be  lo- 
cated at  the  University  of  Alabama.  None  of 
these  funds  shall  be  obligated  until  a  nmn- 
agement  plan  has  been  approved  by  the  Insti- 
tute and  its  host  institutions,  and  transmit- 
ted to  the  Conmiittees  on  Appropriations. 

The  conferees  agree  to  the  distribution  of 
funds  to  the  National  Institute  for  Global 
Environmental  Change  as  proposed  by  the 
House.  Global  warming  research  funds,  in- 
cluding those  made  available  to  the  National 
Institute  for  Global  Environmental  Change 
and  its  components  shall  primarily  support 
the  Department's  high  priority  initiatives  to 
rapidly  improve  the  capability  to  predict 
global  and  regional  climate  change. 

For  fiscal  year  1991.  the  Congress  provided 
funds  for  the  creation  of  Centers  of  Excel- 
lence for  Laser  Medical  Applications.  Grants 
have  now  been  let  for  this  program  through 
the  peer  review  process.  These  centers  are 
developing  laser  techniques  for  surgery  and 
treatment  of  a  variety  of  diseases.  Laser  sur- 
gery dramatically  reduces  the  need  for  cost- 


ly surgery.  The  conferees  agree  that  contin- 
ued funding  of  this  program  out  of  the  funds 
provided  will  reduce  the  cost  of  health  care 
and  more  Importantly  provide  vastiy  im- 
proved health  care. 

Project  87-R-130,  Center  for  Molecular 
Medicine  and  Immunology,  Institute  for  Nu- 
clear Medicine  Research  lacillty.  may  pro- 
ceed under  a  modified  propoaal  for  the 
project  with  purohase  or  renovation  {dans  for 
a  new  facility  under  a  three-year  grant  ex- 
tension with  a  phased-in  construotion  plan. 
Given  the  critical  needs  of  New  Jersey,  the 
conferees  authorise  the  construction  to 
begin  as  soon  as  possible.  The  Center  is  in 
the  process  of  acquiring  land  trom  the  Coun- 
ty of  Essex,  New  Jersey,  valued  at  $2,400,000 
and  has  raised  an  additional  $800.000  pri- 
vately. This  acquisition,  when  completed, 
the  private  funds,  and  the  contribution  of 
maintenance  services,  will  constitute  the 
non-Federal  share. 

SUPPORTINO  RESEARCH  AND  TECHNICAL 
ANALYSIS 

From  within  fUnds  made  available  in  ap- 
plied mathematical  science,  basic  energy 
sciences,  and  other  energy  programs  in  this 
account  not  otherwise  discussed  in  this  re- 
port, an  amount  equal  to  83%  of  the  current 
fiscal  year  1901  amount  is  to  be  made  avail- 
able to  continue  the  researoh  programs  sup- 
ported by  the  Department  of  Energy  at  the 
Supercomputer  Computations  Research  In- 
stitute (SCRI)  located  at  Florida  State  Uni- 
versity. DOE  and  PSU  shall  work  toward 
normalizing  the  SCRI  support  within  the 
DOE  budget.  The  conferees  continue  to  be 
impressed  by  the  contributions  of  SCRI  to 
high  performance  computing  in  the  U.S. 

The  conference  allowance  includes  $400,000 
for  the  University  of  Connecticut  as  pro- 
posed by  the  Senate. 

The  conferees  agree  with  the  Experimental 
Program  to  Stimulate  Competitive  Researoh 
(EPSCoR)  as  proposed  by  the  Senate.  The 
Department  shall  prepare  a  plan  for  the  five- 
year  development  of  this  program  by  Feb- 
ruary 1. 1992. 

In  addition  to  the  EPSCoR  program 
tralneeships,  the  Department  should  con- 
sider additional  graduate  tralneeships  to 
help  broaden  the  availability  of  high-quality 
science  education  and  opportunities  for  pro- 
fessional scientific  training  in  energy-relat- 
ed fields  for  all  programs  under  the  Jurisdic- 
tion of  the  Ofllce  of  Energy  Researoh  Includ- 
ing the  general  sciences  program  and  SSC. 

The  conferees  agree  to  the  Senate  report 
language  providing  $100,000  for  Rural  Enter- 
prises, Inc. 

EDUCATION  PROGRAMS 

The  conferees  have  provided  a  reduction  of 
$22,400,000  to  the  Energy  Supply,  Researoh 
and  Development  program  for  non-defense 
education  programs.  The  Department  has  on- 
going and  new  initiatives  dealing  with  sci- 
entific and  energy-related  education  pro- 
grams. The  conferees  are  sujjportive  of  these 
prograRis  and  note  that  these  education  pro- 
grams support  the  Department's  defense  mis- 
sion equally  with  its  other  scientific  pro- 
grams. 

URANIim  SUPPLY  AND  ENRICHMENT  AC'l'lVl'l'lKS 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$7.5/5,600.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
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The  conference  agreement  appropriates 
SI  .313.600.000  for  Uranium  Supply  and  Enrich- 
ment Activities  Instead  of  $1,337,600,000  as 
proposed  by  the  House  and  $1,367,600,000  as 
proposed  by  the  Senate. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  Senate  earmarking  funds  for 
the  Atomic  Vapor  Laser  Isotope  Separation 
program. 

Because  of  severe  budget  constraints,  the 
conference  recommendation  includes  a 
$24,000,000  undistributed  reduction  to  the 
Uranium  Supply  and  Enrichment  Activities 
appropriation. 

GENERAL  SCIENCE 

Amendment  No.  38:  Appropriates 
$1,472,489,000  for  General  Science  instead  of 
$1,405,489,000  as  proposed  by  the  House  and 
$1,507,489,000  as  proposed  by  the  Senate  and 
deletes  language  proposed  by  the  House  ear- 
marking funds  for  the  Fermilab  main  injec- 
tor. 

As  stated  in  both  the  House  and  Senate  re- 
ports, the  conferees  continue  strong  support 
for  the  SSC.  However,  because  of  severe 
budget  constraints  the  funding  has  been  lim- 
ited to  $483,700,000.  The  conference  allowance 
also  Includes  $15,000,000  to  initiate  the 
Fermilab  main  injector  which  will  continue 
to  modernize  the  Fermilab.  The  conferees 
agree  to  the  funding  for  the  Continuous  Elec- 
tron Beam  Accelerator  Facility  as  proposed 
by  the  Senate. 

NUCLEAR  WASTE  DISPOSAL  FUND 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
S275. 07 1.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$275,071,000  for  the  Nuclear  Waste  Disposal 
Fund  instead  of  $305,071,000  as  proposed  by 
the  House  and  $295,071,000  as  proposed  by  the 
Senate. 

Amendment  No.  40:  Earmarks  $5,000,000  for 
the  State  of  Nevada  to  conduct  oversight  as 
proposed  by  the  Senate  instead  of  $3,000,000 
as  proposed  by  the  House. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  providing  an  earmark  for 
State  Legislature  oversight. 

Amendment  No.  42:  Earmarks  $4,000,000  for 
local  governments  as  proposed  by  the  House 
instead  of  $5,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  43:  Deletes  and  provides 
technical  change  to  House  language  as  pro- 
posed by  the  Senate. 

Amendment  No.  44:  Earmarks  $3,500,000  for 
inflYStructure  studies  Instead  of  $3,000,000  as 
proposed  by  the  House  and  $5,000,000  as  pro- 
posed by  the  Senate. 

ATOMIC  ENERGY  DEFENSE  ACTIvmES 

Amendment  No.  45:  Reported  in  tech- 
nical disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  mo- 
tion to  recede  and  concur  In  the 
amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert  the 
following: 

ATOMIC  Energy  Defense  activities 

WEAPONS  activities 

FoT  Department  of  Energy  erpenses.  including 
the  jmrcHase.  construction  and  acquisition  of 


plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
weapons  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Oj/onwoWon  Act 
(42  U.S.C.  7101.  et  seq.),  including  the  acquisi- 
tion or  condemnation  of  any  real  property  or 
any  facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion;  and  the  purchase  of 
passenger  motor  vehicles  (not  to  exceed  96  for  re- 
placement only,  and  purchase  of  one  rotary- 
wing  aircraft,  for  replacement  only), 
U, 623, 428, 000.  to  remain  available  until  ex- 
pended. 

SEW  PRODUCTION  REACTOR 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
new  production  reactor  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy 
Organiiation  Act  (42  U.S.C.  7101,  et  seq.),  in- 
cluding the  acquisition  or  condemnation  of  any 
real  property  or  any  facility  or  for  plant  or  fa- 
cility acquisition,  construction,  or  expansion, 
S515,5O0,00O,  to  remain  available  until  expended, 
of  which  SIOO.000,000  shall  be  for  design  of  new 
production  reactor  capacity,  to  become  available 
for  obligation  sixty  days  after  issuance  of  the 
Record  of  Decision  on  the  Environmental  Im- 
pact Statement  on  Sew  Production  Reactor  Ca- 
pacity. 

DEFENSE  ENVIRON.KtENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

For  Department  of  Energy  expenses,  include 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
environmental  restoration  and  waste  manage- 
ment activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organiiation  Act  (42 
U.S.C.  7101,  et  seq.),  including  the  acquisition  or 
condemnation  of  arm  real  property  or  any  facil- 
ity or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for  re- 
placement only,  and  purchase  of  one  rotary- 
wing  aircraft,  for  replacement  only), 
S3, 600,672,000.  to  remain  available  until  ex- 
pended, of  which  $17,100,000  shall  be  available 
only  for  the  Environmental  and  Molecular 
Sciences  Laboratory,  and  of  which  120.000,000 
shall  be  made  available  to  the  State  of  New 
Mexico  to  assist  the  State  and  its  affected  units 
of  local  government  in  mitigating  the  environ- 
mental, social,  economic,  and  other  impacts  re- 
sulting from  the  Waste  Isolation  Pilot  Plant: 
Provided,  That  a  portion  of  the  $20,000,000  re- 
ceived by  the  State  of  New  Mexico  may  be  pro- 
vided directly  to  the  affected  units  of  local  gov- 
ernment in  the  vicinity  of,  and  along  the  trans- 
portation routes  to,  the  Waste  Isolation  Pilot 
Plant  based  on  a  State  assessment  of  needs,  con- 
ducted in  consultation  with  its  affected  units  of 
local  government,  and  the  demonstration  of  im- 
pacts: Provided  further.  That  the  S20.000.000 
shall  be  provided  upon  initiation  of  the  perform- 
ance assessment  phase  at  the  Waste  Isolation 
Pilot  Plant  site. 

MATERIALS  PRODUCTION  AND  OTHER  DEFENSE 
PROGRA.MS 

For  Department  of  Energy  expenses,  including 
the  purchase,  construction  and  acquisition  of 
plant  and  capital  equipment  and  other  inciden- 
tal expenses  necessary  for  atomic  energy  defense 
TTuiterials  production,  and  other  defense  pro- 
gram activities  in  carrying  out  the  purposes  of 
the  Department  of  Energy  Organization  Act  (42 
U.S.C.  7101,  et  seq.),  including  the  acquisition  or 
condemruxtion  of  any  real  property  or  any  facil- 
ity or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion:  and  the  purchase  of  pas- 
senger motor  vehicles  (not  to  exceed  70  for  re- 
placement only).  $3,146,400,000.  to  remain  avail- 
able until  expended. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  total 
of  $11,968,000,000  for  Atomic  Energy  Defense 
Activities  as  provided  by  the  Senate  Instead 
of  $11,768,500,000  as  proposed  by  the  House. 

To  provide  better  financial  control  and 
more  clearly  display  the  activities  funded  as 
part  of  atomic  energy  defense  activities,  the 
conference  agreement  provides  four  appro- 
priation accounts  instead  of  a  single  account 
as  in  past  years.  The  new  accounts  are: 
Weapons  Activities;  New  Production  Reac- 
tor; Defense  Environmental  Restoration  and 
Waste  Management;  and  Materials  Produc- 
tion and  Other  Defense  Programs. 

The  conferees  are  aware  of  the  potential 
technology  transfer  between  Sandla  National 
Laboratory  and  the  Diagnostic  Instrumenta- 
tion and  Analysis  Laboratory.  This  involves 
computer-controlled,  optical  and  laaer-based 
diagnostic  and  analysis  systems.  This  coop- 
erative effort,  which  will  also  Include  non- 
Federal  funds,  is  a  prime  example  of  the 
technology  transfer  effort  that  is  needed  at 
DOE.  In  this  arrangement,  high-value,  feder- 
ally-developed technologies  will  be  scaled  up 
from  a  laboratory  setting  to  an  effective  In- 
dustrial use.  This  work  contributes  to  the 
development  of  critical  technologies  Identi- 
fied by  the  Department  of  Defense  in  their 
report.  Oitical  Technologies  Plan. 

The  conferees  agree  to  provbide  $1,600,000 
to  complete  the  Center  for  Advanced  Elec- 
tronics Technology  at  Sparks  SUte  Tech- 
nical College  in  Eufala.  Alabama.  This  facil- 
ity will  be  a  state-of-the-art  electronics 
training  center  to  prepare  students  and 
workers  in  electronics  and  related  fields  of 
study  to  prepare  for  (Uture  workforce  needs 
in  energy  and  energy-related  research  and 
development  activities  as  well  as  energy  in- 
dustries. 

WEAPONS  ACTTVmES 

The  conference  agreement  provides 
$2,515,478,000  for  production  and  surveillance 
activities.  The  conferees  direct  that  funds 
originally  proposed  for  the  Nuclear  Depth 
Strike  Bomb  and  SRAM-T  be  reallocated  to 
address  the  increase  in  weapons  retirements 
over  the  level  assumed  in  the  President's 
1992  budget,  for  site  facility  and  equipment 
maintenance,  for  preproduction  and  process 
engineering  connected  with  pit  reuse,  to  re- 
duce maintenance  backlogs,  particularly  at 
the  Y-12  plant,  for  new  requirements  related 
to  the  W-79,  if  authorised,  and  for  compli- 
ance requirements  at  Y-12. 

The  conferees  have  included  $15,000,000  in 
the  weapons  research  and  development  pro- 
gram for  continued  development  of  an  ad- 
vanced chemical  processing  technology.  The 
Senate  had  included  this  funding  in  the  ma- 
terials production  program.  The  Lawrence 
Livermore  National  Laboratory  has  devel- 
oped Plutonium  processing  techniques  as  a 
key  part  of  the  laser  Isotope  separation  pro- 
gram. These  new  technologies,  equipment 
and  processing  systems  could  lead  to  the  de- 
sign of  a  future  fully  integrated  plutonium 
processing  facility.  Including  waste  mini- 
mization. 

NEW  PRODUCTION  REACTOR 

The  conference  agreement  includes  a  total 
of  $15,500,000  for  light  water  reactor  target 
development  work,  including  completion  of 
the  EIS  and  ROD  activities:  close  out,  in  fis- 
cal year  1992,  of  all  target  development  work; 
cleanup  of  contaminated  facilities;  and  docu- 
mentation and  transfer  of  development  and 
testing  data.  The  conferees  understand  that 
EIS  and  ROD  activities  associated  with  the 


New  Production  Reactor  Program  a^e  near- 
ing  completion  and  that  only  a  small 
amount  of  funding  Is  needed  to  support  the 
completion  of  those  acUvltieB  as  planned  by 

the  Department. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

The  conference  agreement  Includes  bill 
language  directing  the  Department  to  use 
$17,100,000  for  design  and  construction  of  the 
Environmental  and  Molecular  Sciences  Lab- 
oratory (EMSL).  The  conferees  emphasize 
that  these  funds  shall  be  used  to  begin 
construclton  of  this  basic  research  labora- 
tory which  will  help  develop  the  scientific 
basis  fbr  technologies  that  are  required  to 
meet  the  regulatory  criteria  for  environ- 
mental remediation  of  hazardous  waste  and 
nuclear  waste  sites  and  for  basic  sciences  re- 
search and  development.  Various  scientific 
advisory  committees  and  regulatory  agen- 
cies have  identified  technolgical  gaps  that 
need  to  be  filled,  and  EMSL's  mission  is  to 
develop  the  scientific  basis  for  those  tech- 
nologies for  the  Department  of  Energy.  The 
conferees  also  strongly  agree  with  the  House 
report  language  and  are  concerned  with  the 
lack  of  coordination  within  the  Department 
on  this  project  and  Intend  that  the  project 
proceed  In  accordance  with  these  missions  as 
proposed  by  the  Secretary  of  Energy.  The 
Secretary  Is  requested  to  insure  that  the 
construction  of  this  laboratory  is  coordi- 
nated with  departmental  organizations  with 
unique  technical  resources  to  manage  col- 
laborative research  projects  and  research 
laboratories. 

The  conferees  supi>ort  the  development  of  a 
research  program  on  a  continuous  emission 
monitor  for  Incinerators  and  demonstration 
of  the  technology  at  a  Department  of  Energy 
defense  facility. 

The  conferees  agree  to  provide  $7,500,000  for 
the  defense  high-level  waste  disposal  fee. 


EDUCATION,  TRAINING  AND  TECHNOLOGY 
TRANSFER 

The  conference  agreement  provides 
$49,900,000  for  education  programs,  training 
and  education  of  workers,  and  expansion  of 
technology  commercialization  activities  at 
all  Department  of  Energy  Laboratories  and 
facilities.  This  program  will  ensure  that  ade- 
quately trained  workers  and  scientific  and 
technical  personnel  are  available  to  accom- 
plish the  national  security  mission  of  the 
Department. 

DEPARTMENTAL  ADMINISTRATION 

Amendment  No.  46:  Makes  technical 
change  to  heading  as  proposed  by  the  Senate. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  Insert  the  following: 
$405,976,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$405,976,000  for  Departmental  Administration 
instead  of  $414,976,000  as  proposed  by  the 
House  and  $416,476,000  as  proposed  by  the 
Senate. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
$121,624,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  net 
appropriation     of    $121,624,000    for    Depart- 
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menul  Administration  instead  of  $130,624,000 
as  proposed  by  the  House  and  $131,624,000  as 
proposed  by  the  Senate. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  funds  for  the  Reduced  En- 
richment in  Research  and  Test  Reactor  pro- 
gram. 

POWER  MARKETING  ADMINISTRATIONS 

Amendment  No.  SO:  Makes  technical 
change  to  heading  as  proposed  by  the  Senate. 

BONNEVILLE  POWER  ADMINISTRATION 

It  is  the  conferees'  understanding  that  the 
Bonneville  Power  Administration  is  commit- 
ted to  completion  of  the  4.800  megawatt  up- 
grade project. 

WESTERN  AREA  POWER  ADMINISTRATION 

Amendment  No.  51:  Appropriates 
$306,478,000  as  proposed  by  the  House  instead 
of  $326,478,000  as  proposed  by  the  Senate. 

Amendment  No.  52:  Provides  for  receipts 
from  the  Department  of  the  Interior  Rec- 
lamation fund  of  $278,173,000  as  proposed  by 
the  House  instead  of  $298,423,000  as  proposed 
by  the  Senate. 

FEDERAL  Energy  Regulatory  Commission 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  allows  the  Federal  Energy  Regulatory 
Conmilsslon  to  collect  in  advance  for  re- 
search, development  and  demonstration  of 
projects  using  natural  gas  in  motor  vehicles 
and  other  activities.  This  amendment  will 
give  the  FERC  the  authority  it  needs  to  ap- 
prove GRI's  R&D  on  natural  gas  vehicles  and 
emission  control  using  natural  gas,  by  allow- 
ing FERC  to  consider  the  environmental 
benefits  to  existing  and  future  ratepayers. 
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ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 

SOLAR  ENERGY 

I.      Solar  applications 

A.  Solar  building   technology  research 

Operating  expenses 1 .000.000  2.000.000 

B.  Photovoltaic  energy  systems 

nn....fina  .xnanses  49.300,000      58,900.000 

?Ki ut  SqutS^enr \:.:.V.\V..V.V. !:!??:??? l:5??:?e?- 

Subtotal.  Photovoltaic  energy  systems 50.800.000      60.400.000 

C.  Solar  thermal  energy  systems 

n».r..tina  exoenses  19.569,000      28,650.000 

JSJitit  SquiS;:"  ::::::::::::::: 450 .000 450 . ooo_ 

Subtotal.  Solar  thermal  energy  system 20.019.000      29.100.000 

D.  Biofuels  energy  systems 

Operating  expense. ^MSS'SSS      '5'?S'2S 

Capital  Equipment ^l!??!™ *1???1???. 

Subtotal.  Biofuels  energy  system. 36.800.000      39.300.000 

E.  Wind  energy  sy. terns 

Operating  expen.e. '^'JS'SoO      ^'loo'oOO 

Capital  equipment l„ll?r I__l_--_ 

Subtotal.  Wind  energy  systems '"  13.944.000      21.400.000 

F.  Ocean  energy  systems 

Operating  expense. ~- L???l???- 

Subtotal.  Solar  applications "~22.iSZ.OO0  164.200,000 

II.  Other  solar  energy 

A.  International  .olar  energy  program  -  OE 1 .500.000       2.000.000 

B.  Solar  technology  transfer 

512.000       1,000.000 
Operating  expenses oi*,ww« 

C.  Solar  Energy  Research  Institute 

capital  equipment 3^.000         340,000 

^^'SliirSlTunt  projects 1 .165.000       1 .165.000 

91 -E-1 00  Solar  energy  research  fac.  (SERF)..      10.000.000      10.000.000 

Subtotal.  Construction 'u.'\lV.'^  11 .165.000 

Subtotal.  Solar  Energy  Research  Institute 11.505.000      11.505.000 

D.  Rasourca  a..a.Mient 

(W....*4»a  ..Ban..*  1.110,000         1.110.000 

cKiUi"  Jq^tSinf ::::::::::::::::::::::: 90 .000 90 .  ooo_ 

Subtotal.  Raaourc.  a..a.».»nt 1 .200.000  1 .200.000 
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FY  1992 
Budget  Request 


Confaranca 


E .  Program  support  -  OE . . . 

F.  Program  direction  -  OE. 


936,000 
4,662,000 


936,000 
4,662,000 


Subtotal,  bthar  solar  energy. 


20,316,000 


21,303,000 


TOTAL.  SOLAR  ENERGY. 142.878.000 

(Operating  expanses) ^^?K*222'SSi 

(Cipital  iquipmant  ) ( n'JIS'oOO 

(Construction     ). (11,166.000) 


176,503.000 

(157.458.000) 

(6,880,000) 

(11,165,000) 


QEOTHERMM. 

I.  Geopre.surad  research 
Operating  expenses 

II.  Geothermal  technology  development 


Operating  expenses. 
Capital  equipment.. 


2,500.000 


15,886.000 
821 .000 


5.000.000 


20.386.000 
821.000 


Subtotal.  Geothermal  technology  development. 
111.  Program  direction  -  OE 


16.707.000 
963.000 


21,207.000 
963,000 


TOTAL,  GEOTHERMAL. 


(Operating  expenses) 
(Capital  equipment  ) 


HYOROPOIIER 

I.  Small  scale  hydropower  development  -  OE. 

II.  Program  direction  -  OE 

TOTAL.  HYDROPOWER. . ... » 


20.170.000 

(19.349.000) 
(821.000) 


957.000 

86.000 

1  ,043,000 


27,170,000 

(26,349,000) 
(821,000) 


957,000 

86,000 

1,043,000 


ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 
1.  Electric  energy  sy.tems 

A.  Electric  field  effects  research 
Operating  expense. 

B.  Reliability  re.earch 
Operating  expense. 

C.  Sy.tem  and  materials  research 


5.000.000 
3.100,000 


Operating  expense. 21 ' IgO'Ogg 

Capital  equipment IIIIIII. 


Subtotal,  System  and  materials  research. 
0.  Program  direction  -  OE 


Subtotal. Elactric  energy  systems. 


22.000.000 
657.000 

30.757.000 


5,000,000 

3,100.000 

21,100,000 
900,000 

22.000.000 

657.000 

30,757,000 
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Budgat  Raqu«st 


Confaranc* 


II.  Energy  Storage  Systems 

A.  Battery  storage 

Operating  expenses ^'iS'Soo 

Capital  equipment ..lllllir. 


Capi 
Subtotal.  Battery  storage 

B.  Thermal  and  chemical  storage 
Operating  expenses 

C.  Program  direction  -  OE 


3,200.000 
200.000 


3.400,000 

3.400.000 
446.000 


3.400.000 

3.400.000 
446.000 


Subtotal,  Energy  storage  systems. 


TOTAL.  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE. 


(Operating  eVpenses) 
(Capital  equipment  ) 


7,246.000 


38.003.000 

(36.903.000) 
(1,100.000) 


7.246.000 


38.003.000 

(36.903,000) 
(1,100,000) 


NUCLEAR 

1.  Nuclear  energy  R&D 

A.  Light  water  reactor 
Operating  axpenses 

B.  Advanced  reactor  R&D 


62,500,000 


48  S39  000 

Operating  expenses 1 '000',000 

Capital  equipment _„_„„_. 


62.500,000 


58.539.000 
1.000.000 


Subtotal.  Advanced  reactor  R&D. 
C.  Space  reactor  power  systems 


49.539,000 


53,180,000 
2,120,000 


Operating  expenses 

Capital  equipment 

Construction:  -on  OOO 

86-N-105  SP-100  fac.  mods  -  HEDL .„„ll__ 


59,539,000 


37,180,000 
2,120,000 


56.000,000 


Subtotal,  Space  reactor  power  systems 

D.  Advanced  radioisotope  power  system 

Operating  expenses *7'oOo',000 

Capital  equipment „___„_-_ 

Subtotal.  Advanced  radioisotope  power  system 66.000.000 

E.  Space  exploration  initiative 

oQ  noo  000 

Operating  expense. 1  loOo'.OOO 

Capital  equipment „___l_-_- 

Subtotal.  Space  exploration  initiative 30.000.000 

F.  Facilities 


700.000 
40.000.000 


45.000.000 
6.000.000 


51.000.000 


4.500.000 
500.000 


Operating  expenses 

Capital  equipment 

Construction: 

92-E-200  Mods  to  reactors. 


GPN-102  GPP. 


113.569,000 
2.800.000 

5,850.000 

3.600,000 


89-N-l  1 5  Fire  suf  .  imp. .  ANL ?:???1™ 

Subtotal,  Construction 


Subtotal.  Facilities. 


11,450,000 
127.819,000 


5.000.000 

83.569.000 
2,800.000 

5.850.000 

3,600,000 

2,000,000 

11,450.000 


97.819.000 
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FY  1992 
Budget  Request 


Conferenca 


G.  Program  direction  -  OE... 
Subtotal.  Nuclear  energy  R&D. 


16.100.000 
397.958.000 


16.100.000 


(Operating  expanses) ^??VS?S'2SS! 

(Cipltal  equipment   ^'flS'SSS 

(Construction      ) (12,150.000) 


(Con 

II.  Civilian  waste  R&D 

A.  Spent  fuel  storage  R&D 
Operating  axpansas 

B.  Program  direction 

Subtotal.  Civilian  waste  R  &  D.. 


590.000 
110,000 
700,000 


331.958.000 

(307.388.000) 
(12.420.000) 
(12.150.000) 


4.590.000 

110.000 

4,700,000 


TOTAL.  NUCLEAR. 


398.658.000 


SSitScSSi"^    »::::.: (u.iso.om) 


(Conatructlon 

ENVIRONMENT.  SAFETY  AND  HEALTH 
I.  Environment,  safety  and  health 


336.658,000 

(312,088,000) 
(12,420,000) 
(12.150,000) 


Operating  expanses. 


158,070.000 


Spi  til. quiSiiint :.:.:::::: ii!ee:?e?. 

TOTAL.  ENVIRONMENT.  SAFETY  AND  HEALTH 159,670,000 


158.070,000 
1.600,000 


159,670,000 


OFFICE  OF  NUCLEAR  SAFETY 
I.  Nuclear  safety 


Operating  expenses 


12,500.000 


Caplta\  equipment „:___. 


TOTAL,  OFFICE  OF  NUCLEAR  SAFETY. 


12.530,000 


12.500.000 
30.000 

12.530,000 


LIQUEFIED  GASEOUS  SPILL  TEST  FACILITY 
I.  SplU  test  facility 

Operating  expenses. 


1 .115.000 


1.115,000 


ENVIRONMENT  R  &  0  ;: 

I.  Biological  and  environmental  research 


Oparating  axpenses 

Capital  equipment 

Construction: 

OP-E-120  General  plant  projects. 


286.128.000 
16.832.000 

3,500.000 


326.878.000 
16.832.000 

3.500.000 


Subtotal.  Biological  and  environmental  research 306,460,000 


II.  Program  direction. 


6,100,000 


347,210,000 
6,100,000 


TOTAL.  ENVIRONMENT  R  *  D 312.660.000 


(Operating 
(Capital  a 
(Conatructlon 


LUiSHUnt*! ^(?6;832;000) 

tion         )!;!!!!;!!!".'.!!!.  1 .  i  i  i ' (3,500.000) 


353.310.000 

(332.978.000) 

(16.832.000) 

(3.500.000) 
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FUSION 

1.  Fusion  Enopgy 

A.  Conf ln«m.nt  system. 183.250.000  183.250.000 

B.  Development  and  technology 56.650.000  56.650.000 

C.  Applied  plasma  physics 61.750.000  61.750.000 

D.  Planning  and  projects 4.250.000  4.260.000 

E.  Inertial  fusion  energy 8.150.000  8.150.000 

F.  Program  direction  -DE 7.500.000  7.500.000 

Q.  Capital  equipment 11.000.000  11.000.000 

H.  Construction: 

GPP-900  General  plant  projects 1 .950.000  1 .950.000 

g2-E-340  Fire  and  safety  protection  improvements  2.600.000  2.600.000^ 

Subtotal.  Construction 4.550.000  4.550.000 

TOTAL,  FUSION 337.100.000  337.100.000 

tn^^m*ina  exnenses)                              (321 .550.000)  (321 .550.000) 

SSltii  SoulS^nt      (11 .000.000)  (11 ,000.000) 

(cSSilricuoJ'^    !::::::::::::::::::: (4.65o.ooo)  (4.550.000) 

SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I.  Basic  energy  sciences 

A.  Materials  sciences 257.116.000  267.116.000 

B.  Chemical  sciences 158.300.000  158.300.000 

C.  Applied  mathematical  sciences 75.500.000  81 .500.000 

D.  Engineering  and  geosciences 35.800.000  35.800.000 

E.  Advanced  energy  projects 10.800.000  64.800.000 

F.  Energy  biosciences 24.700.000  24.700.000 

G.  Program  direction  -  OE 7.500.000  7.600.000 

H.  Capital  equipment 37.000.000  37.000.000 

I.  Construction: 

92-E-332  Accelerator  improvements 6.626.000  6.626.000 

GPE-400  General  plant  projects 4.500.000  4.500.000 

89-R-402  6-7  GeV  syn.  radiation  source 90.360.000  90.360.000 

87-R-406  1-2  GeV  synch  rad  sc.  LBL !:1!?:??£ !l^?L™ 

Subtot.l.  Construction "'wV.Im'.^'  107.984.000 

Subtotal.  B..1C  energy  sciences "'jVa'.V^'.'o^'  "'■;M.700.000 

(SSitSctiol       ) ::::::: ::!!'.'.!!.  i .  i  ..•.. (io7.984.ooo)  (107. 994.000) 
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FY  1992 
Budget  Request 


Conferenca 


II.  Energy  reaearch  and  university  support 

A.  Energy  raaaarch  analyses  -  OE 

B.  Univaralty  and  science  education  programs  -  OE 

1.  Laboratory  coop  science  education  ctrs 

2.  University  program 

3.  Univaralty  reactor  fuel  assistance 

4.  University  research  instrumentation 

Subtotal.  University  &  science  education  programs. 

C.  Laboratory  technology  R&D  transfer 

D.  Advisory  and  oversight  -  OE 

Subtotal.  Energy  research  and  university  support 

III.  Hultiprogram  energy  laboratories  -  facility  sup 
A.  Multiprogram  general  purpose  facilities 

92-E-309  Sanitary  system  mod  (BNL)  -  phase  I 

92-E-312  Roof  replacement  (LBL)  -  phase  I... 

92-E-321  Fire  safety  improve  (AND  

:   92-E-322  East  canyon  electrical  safety  (LBL) 

92-E-323  Upgrade  steam  distrib.  (ORNL) 

92-E-324  Bldg.  326  life  safety  compli  (PNL). 

92-E-326  Transformer  switchgear  upgrade  (BNL 

'   92-E-329  Substation  upgrades  &  improvements 

92-E-328  Programs  support  (AMES) . 

•     91-E-323  Building  90  seismic  rehab..  LBI 

90-R-100  Trans,  fac.  replacement.  ANL 

90-R-121  Rehab  fire,  water,  pumping  and 
storage  systems.  ANL 


4.026.000 

27,563.000 
7.750.000 
3.730.000 
4.998.000 

44.041.000 

4.900.000 

10.100.000 

63.067.000 


4,026.000 

32.063,000 

12,750.000 

3.730.000 

5.998.000 

54.541,000 

9,900,000 

10.100,000 

78,567,000 


90-R-107  Boiler  replacement.  BNL 

gO-R-108  Ctrl,  shops  alteration  &  add..  BNL. 

90-R-110  Instrumentation  sup.  lab.  rehab.  LB 

90-l^_m  Original  labslte  substation.  LBI 

90-R-113  Elac.  syst.  upgrade.  ORNL 

gO-R-117  Slope/seismic  stabilization.  LBI 

90-R-116  Fire  protection  upgrade.  ORNL 

88-R-e06  Environmental  health  ft  safety 

pro jaet ,  LBL 

88-R-807  Electrical  system  rehab.  ANL 


87-R-753  Rehabllitlon  laboratory  space 
(building  200) ,  ANL 


Subtotal,  Multiprogram  general  purpose  facilities 
TOTAL.  SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 


1.238.000 

2.500.000 

603.000 

377.000 

1.080.000 

1.700.000 

3.300,000 

500.000 

1.500.000 

2.700.000 

2.378.000 

533.000 

19.000 

8.000 

1.903,000 

2,703.000 

8,000 

806,000 

12,000 

9.000 
5,000 

9,000 

23,891,000 

801.658,000 


1.238.000 

2.500.000 

603.000 

377.000 

1 .080.000 

1,700.000 

3.300,000 

500.000 

1.500.000 

2.700.000 

2.378.000 

533.000 

19.000 

8.000 

1.903.000 

2.703.000 

8.000 

806,000 

12.000 

9.000 
5.000 

9.000 

23.891.000 

867.158.000 
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V  (632.783.000)    (698.283.000) 

(Operetlng  expenses) (37.000.000)     (37.000.000) 

(Capital  equipment  ) (131.875.000)    (131.875.000) 

(Construction      ) 

POLICY  AND  MANAGEMENT 

I.  Policy  and  management 

A.  Policy  and  management  -  ER 1.150.000       1.150.000 

B.  Policy  and  management  -  NE 33.843.000      33.843.000 

C.  Policy  and  management  -  CE ll!?!:??? 1:!°!:°2?- 

TOTAL.  POLICY  AND  MANAGEMENT 36.898.000      36.898.000 

ENERGY  APPLICATIONS 

I.  Technical  information  management  program 

n»....f4»«  .vnanfiss                 14.100.000       14.100.000 

?s;i  til  SquiSiHSnt* ::::::::::::::::::::: 900 .000 900 .  ooo_ 

Subtotal.  Technical  information  management  program 15.000.000      15.000.000 

II.  In-housa  energy  management 

Operating  expenses 3.540.000       3.540.000 

90-A-601  Modifications  for  energy  mgmt 17.110,000      17.110.000 

Subtotal.  In-house  energy  management 20.650.000      20.650,000 

TOTAL.  ENERGY  APPLICATIONS 35.650.000       35.650.000 

ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT  (NON-DEFENSE) 
I.  Corrective  activities 

A.  Nuclear  energy 

Operating  expenses 271  .000         271  .000 

Construction:  _  ,  _„_ 

GP-E-600  General  plant  projects ^^Il°°° ??!:™_ 

Subtotal.  Nuclear  energy 554.000         554.000 

B.  Energy  research 

nn.r.t{na  exDensaa                1,964.000        1,964,000 

cSJitIi  2q2iS;;2nt : :::::::::::::.::::: i  .sio.ooo        i .810.000 

Construction:  _  .__  ^.^^ 

GP-E-600  General  plant  projects 7,368.000       7.368.000 

92-E-601  Melton  Valley  LLLVy  collection  and 

transfer  system  upgrade.  ORNL 4.500.000       4.500.000 

92-E-602  Air  exhaust  mods..  TA-53  LANL 3.505.000       3.505.000 

91-E-307  800  Area  landfill  leachate  (AND 1.400.000       1.400.000 

91-E-304  Sanit.  wastewater  treatment  upgrade..  3.500.000       3.500.000 

90-R-115  Laboratory  and  sanitary  sewer 

collection  system  rehab  (AND 832.000         832.000 

90-R-1 16  Hazardous  waste  mgmt  proj  (BND 238.000         238.000 

90-R-119  Sanitary  wastewater  treatment  plant 

improvements  (AND 3.185.000       3,185.000 
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8e-R-830  Liquid  low  level  waste  collection 
•nd  transfer  sys  upgrade  (ORNL) 


Subtotal.  Construction. 


979.000 
25.507.000 


979.000 
25,507,000 


Subtotal.  Energy  research. 


Subtotal,  Corrective  aictlvltles. 

(Operating  expenses) 

(Capital  equipment  ) 

(Construction      ),.... 

II.  Environmental  restoration 


Operating  expenses: 

1.  Facilities  and  sites •.:•,••':;••• 

2.  Formerly  utilized  sites,  remedial  action 
projects •  •  •  •  •  ■ 

3.  Uranium  program  mill  tailings,  remedial 
action  projects 

4.  Uranium  mill  tailings,  groundwater 
restoration  project 


Subtotal,  Operating  expenses. 


29,281.000 


29,835,000 

(2,235,000) 

(1.810,000) 

(25,790,000) 


133,292,000 

49.000.000 

139.900,000 

2,000,000 

324,192,000 


29.281,000 


29.835.000 

(2.235.000) 

(1,810,000) 

(25,790.000) 


133,292,000 

49;000,000 

139.900,000 

2,000,000 

324,192,000 


Construction:  ..    ^^  ^ 

90-R-402  Storage  of  the  ANL  CP-5  reactor. 


89-R-113  Environmental  upgrades.  BNL. 
Subtotal.  Construction 


40.000 
1,901,000 
1,941,000 


40,000 
1,901,000 
1,941,000 


Subtotal.  Environmental  restoration 326,133,000 


(Operating  expenses). 
(Construction      ). 


III.  Waste  management 

Operating  expenses: - 

1 .  Waste  operations. 

2.  West  valley 

3.  Low  level  waste.. 


Subtotal,  Operating  expenses. 


Capital  equipment 

Construction: 

(iP-E-600  (Jeneral  plant  projects. 


91-E-322  Building  compliance 

91-E-305  Waste  minimization  fac.  upgrade.  BNL,. 

91-E-306  Haz  waste  treatment  fac,  PNL 

89-R-111  Building  utilities,  PNL 

ge-R-812  Hazardous  waste  handling,  fac.  LBI 

Subtotal.  Construction 


(324.192.000) 
(1.941.000) 


41.688.000 

104.000,000 

8,500,000 

154,188,000 

965,000 

4.712.000 

3.200,000 

1,400,000 

3,030,000 

32,000 


Subtotal .  Waste  management , 


12.374,000 
167.527,000 


326,133,000 

(324,192,000) 
(1,941,000) 


119,106,000 

104,000,000 

8,500,000 

231,606,000 

965,000 

4,712,000 

3,200,000 

1,400,000 

3,030,000 

32,000 

1,582.000 

13,956,000 


246,527.000 
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(Oparating  axpansas) 

(Capital  aquipmant  ) 

(Construction      ) 

TOTAL.  ENVIRON  RESTOR  AND  WASTE  »«GMT  (NON-DEFENSE) 


(164.188.000) 

(965,000) 

(12.374.000) 


(231.606.000) 

(966.000) 

(13,966.000) 


(Oparating  axpansas) 
(Capital  aquipmant  ) 
(Construction      ) 


623.496.000 

(480,615.000) 

(2.775.000) 

(40.105.000) 


602.496.000 

(558.033.000) 

(2.775.000) 

(41.687.000) 


Subtotal.  Enargy  supply  rasaarch  and  davalopmant. 
Adjustmants: 

Education  programs 

TOTAL.  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 


(Oparating  axpansas) < 
(Capital  aquipmant  ) 
(Construction      ) 


2.821.428.000   2.984.303.000 


-22,400,000 

2.961.903.000 

(2.648.508,000) 

(91.358.000) 

(222.037.000) 


2.821.428.000 

(2.508.115.000) 

(92.858,000) 

(220,455.000) 


URANIUM  ENRICHMENT 

I.  Uranium  anrichmant  activities 

A.  Gasaous  diffusion  operations  and  support 


Oparating  expenses 

Capital  equipment 

Construction: 

92-U-200  Sanitary  water  system  upgrading. 


91-U-200  Replace  capacitors.  GDP.  Paducah 

91-U-201  Refurbish  int.  purge  fac.  GOP.  Ports 

91-U-207  Roof  upgrading.  GDP.  Portsmouth 

91-U-208  S  &  S  upgrading,  GDP.  Portsmouth 

90-N-501  Cooling  tower  mods 

GP-N-501  GPP 

89-N-501  UF6  cylinders 

87-N-502  Coding  tower  upgrade,  QDP,    Paducah... 
Subtotal,  Construction 

Subtotal,  (jasaous  diffusion  operations  and  support. 
B.  Atomic  vapor  laser  isotope  separation 


974,456,000 
10,000,000 

1,500,000 

4.400,000 

1.800.000 

8,340,000 

8,700,000 

6,600,000 

10,499,000 
7.600,000 
3,000,000 

52,439,000 


974,456,000 
10,000,000 

1,500,000 

4,400,000 

1,800,000 

8,340,000 

8,700,000 

6,600,000 

10,499,000 
7,600,000 
3,000.000 

52.439.000 


1.036,895,000   1,036,895,000 


Oparating  axpansas 

Capital  aquipmant 

Construction: 

GP-N-600  (2anaral  plant  projects 

Subtotal,  Atomic  vapor  laser  isotope  separation. 

C.  Alternate  applications 

Oparating  expenses 

D.  Corractiva  activities 


204,300,000 
6,100,000 


154,300,000 
6,100,000 


3,200,000 
213.600.000 


3.200.000 
163.600.000 


Oparating  axpansas 

Construction: 

91-U-206  Reduction  of  PCS  contamination. 


1.000.000 

2.265.000 
16.619.000 


1.000.000 

2.265.000 
16.519.000 
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GP-N-205  General  plant  projects. 
Subtotal.  Construction 


2,350,000 


2,350,000 


Subtotal,  Corrective  activities. 

E.  Environmental  restoration 
Oparating  expenses. 

F.  Waste  management 


Operating  expenses 

Capital  equipment 

Construction: 

GP-N-210  General  plant  projects. 


Subtotal.  Waste  management 

G.  Program  direction  -  OE 

H.  Working  capital 

I.  Undistributed  reduction 

Subtotal.  Uranium  enrichment  activities. 


18,869,000 

18,869,000 

21,134,000 

21,134,000 

73,068,000 

73,068,000 

T7, 587,000 
1,260,000 

27,587,000 
1,260,000 

856,000 

856,000 

29,703,000 

29,703,000 

12,200,000 

12,200,000 

159,400,000 





-24,000,000 

(Oparating  expenses). 
(Capital  aquipmant  ). 
(Construction      ). 


1,547,000,000   1,313,600,000 
(1 


,454,276,000) 
(17,360,000) 
(75,364,000) 


(1,220,876,000) 
(17,360,000) 
(75,364,000) 


»  a  a  -  a  -•  •  -«  I 


Revenues 

TOTAL,  URANIUM  ENRICHMENT  ACTIVITIES. 

(Operating  expenses) 

(Capital  equipment  ) 

(Construction     ,  )  .' 


-1 . 547 , 000 , 000  -1 , 547 , 000 , 000 


(-92,724,000) 
(17,360,000) 
(75,364,000) 


-233,400.000 

(-326.124,000) 
(17.360.000) 
(75.364.000) 


GENERAL  SCIENCE  AND  RESEARCH 

I.  High  energy  physics 

A.  Physics  research 

Operating  expenses. ... 


B.  Facility  operations 

Oparating  expenses 

Capital  equipment 

Construction: 

92-0-302  Fermilab  main  injector. 


92-0-304  Accelerator  improvements  and  mods. 
gO-R-104  Fermilab  linac  upgrade  project.... 


1  50 . 370 . 000 

275,690.000 
83.250.000 

43.450,000 

15.805.000 

6,166.000 


145.370.000 

270.690.000 
83,250.000 

15.000,000 

15,805.000 

6.166.000 


GP-E-103  General  plant  projects,  various 
locat  ions 


Subtotal,  Construction, 


Subtotal,  Facility  operations. 


C.  High  energy  tachnology 
Operating  expenses 

D.  Other  capital  equipment. 
Subtotal,  High  energy  physics. 


13,398,000 
78.819,000 

437.759.000 

73,830,000 
4,490,000 


13,398,000 
50,369,000 

404,309,000 

73,830,000 
4,490,000 


(Operating  axpansas) 
(Capital  equipment  ). 
(Construction      ) 

49-059    0-95  Vol  187  (Pt  14)88 


666,449,000 

(499,890,000) 
(87,740,000) 
(78,819,000) 


627,999,000 

(489,890,000) 
(87,740,000) 
(50,369,000) 
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II.    Nuclear  physics 

A.  Medium  energy  physics 

Operating  expenses 108.100.000  108.100.000 

B.  Heavy  ion  physics 

Operating  expenses 74.700.000  74.700.000 

C.  Low  energy  physics 

Operating  expenses 28.391  .000  28.391  .000 

D.  Nuclear  theory 

Operating  expenses 14.000.000  14.000.000 

E.  Capital  equipment 26.300.000  28.300.000 

^-    ^°S2-G-3o}°Aip 4.100.000  4. 100.000 

91-G-300  Relativistic  heavy  ion  collider 49.350.000  49.350.000 

?o«tioSs^":'"\''"*  .'"'"*':  ."''"' 3.949.000  3.949.000 

87-R-203  Continuous  electron  beam  accelerator 

facility.  Newport  News.  VA !1:???:??° *1:?°?:_:__ 

Subtotal.    Construction 89 jirOOo'  99.199.000 

G.    Other  capital   equipment    -   CE 1 .700.000  1 .700.000 

Subtotal.    Nuclear   physics "lirsioToOO  354.390.000 

(cS^il^iction'""    )•.::::: :::::: :::::::::: (39.199.000)  (99.199.000 

III.  General  science  program  direction  -  OE 6.400.000  6.400.000 

IV.  Superconducting  super  collider 

Onoratina  ^xoenses                     103.593.000  103.593.000 

?^pi?at  IquipmCnr : ::::::::::::::::::::::: se. 340.000  56.340.000 

^°So-R-?06°Superconducting  super  collider __.!!!:!!!:?°° IIIlIIIl^°. 

Subtotal.  Superconducting  super  collider 533.700.000  483.700.000 

TOTAL.  GENERAL  SCIENCE  AND  RESEARCH 1.548.939.000  1.472.489.000 

(Ooeratina  expenses)          (835.074.000)  (825.074.000) 

Caoital  eoCioment   (172.080.000)  (174.080.000) 

(Constriction'^      )  !  !  !  1  !  !  !  !  !  !  1  ! (541  .785.000)  (473.335.000) 

ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 

A.  Isotope  production 8.500.000  8.500.000 
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ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

WEAPONS  ACTIVITIES 

I .  Research  and  development 

A.  Research  and  development  -  weapons 


Operating  expenses ^ 

Capital  equipment 

Construction: 

(jp_D_101  General  plant  projects,  various 
-  locations  •  •  •-•^•••> 

.  92-0-102  Nuclear  weapons  research,  development 
■  and  testing  facilities  revitalization, 
'  Phase  IV.  various  locations 

gO-D-102  Nuclear  weapons  research,  development 
and  testing  facilities  revitalization. 
.  Phase  III.  various  locations 

'  88-0-106  Nuclear  weapons  research,  development 
and  testing  facilities  revitalization. 
Phase  II,  various  locations 


882.300.000 
87.950.000 


21 .400.000 


6.600.000 


22.100.000 


1.017.300.000 
97.950.000 


21.400.000 


6,600.000 


34,100,000 


Subtotal,  Construction 

Subtotal,  Research  and  development  -  weapons. 

B.  Inartial  fusion 

Operating  expenses 

Capital  equipment 


Subtotal,  Inartial  fusion  

C.  Safeguards  and  security 

Constructiont 

88-0-104  Safeguards  and  security  upgrade, 
phase  II,  LANL,  Los  Alamos,  NM  

87-D-104  Safeguards  and  security  enhance- 
ment II,  LLNL.  Livermore.  CA  


53.608.000       53,608.000 
103.708.000      115.708.000 

1.073.958.000    1.230.958.000 


165.300.000     165.300.000 
17.200.000      29.500.000 

182.500.000     194.800.000 


1.515.000 


Subtotal,  Safeguards  and  security. 


4.650.000 
6.165.000 


1.515.000 

5 . 300 . 000 
6,815.000 


Subtotal.  Rasaarchaftd  development 1  .262.623.000    1  .432.573.000 


II.  Testing 

A.  Weapons  program 


Operating  expenses 

Capital  equipment 

Construction: 

GP-D-101  General  plant  projects. 

various  locations 


447.500.000 
34.450.000 


457.500.000 
34.450,000 


Subtotal,  Weapons  program 

B.  Safeguards  and  security 

Construction:  -'                ,.,   ..   ^u*. 
85-D-105  Combined  device  assembly  facility. 
Nevada  Test  Site,  NV 


7,400.000 
489.350.000 


7.400.000 
499 . 350 . 000 


Subtotal,  Tasting. 


12.027.000      12.027.000 
501.377,000     511,377,000 


Subtotal.  Raaaarch,  devalopment  and  testing 1 , 764 , 000 . COO   1 .943,950,000 


(Operating  expenses). 
(Capital  aquipnant  ), 
(Construction      ) 


(1,495,100,000)  (1,640,100,000) 
(139.600,000)  (161,900.000) 
(129,300.000)    (141,950.000) 
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III.  Production  and  surveillance 

Ooaratina  exoenses     2.273.600.000    2,273.950.000 

Sa^itit  eqSipm^nt  : 87.900.000      87.900.000 

Construction: 

Decision  costs: 

91-0-122  Short  range  attack  missile  tactical 

(SRAMT)  production  facilities,  various  Iocs..      23.372.000 

90-D-122  Production  capabilities  for  the 

nuclear  depth/strike  bomb  (ND/SB).  various 

locations  10.000^000 ---_ 

Subtotal,  Decision  costs 33,372.000 

Production  base: 

Facilities  capability  assurance  program: 

88-D-122  Facilities  capability  assurance 

program  (FCAP),  various  locations  47.473.000      47.473.000 

Production  support  facilities: 

GP-D-121  General  plant  projects,  various  

locations 34.700.000      34,700,000 

90-D-124  High  explosives  (HE)  synthesis 

facility,  pantex  plant,  Amarillo.  TX  12.927.000      '^:!!!:°?°. 

Subtotal.  Production  support  facilities  47.627,000      47.627.000 

Subtotal,  Production  base  -  construction  95,100,000      95,100.000 

Environment,  safety  and  health: 

92-D-122  Health,  Physics/Environmental 

Projects,  RFP,  Golden,  CO 7,200,000       7,200,000 

92-D-123  Plant  Fire/Security  Systems 

Replacement,  RFP,  Golden,  CO 5.200,000       5.200.000 

92-D-126  Replace  Emergency  Notification 

Systems.  VL 4.200.000       4.200,000 

91-D-126  Health  physics  calibration 

facility.  Mound  Plant.  Miamisburg.  OH 4.000.000       4.000.000 

90-D-126  Environment,  safety  and  health 

enhancements,  various  locations 1,428,000        1,428,000 

85-D-121  Air  and  water  pollution  control 

facilities,  Y-12  Plant,  Oak  Ridge,  TN 3,000,000       3.000^000 

Subtotal.  Environment,  safety  and  health 25.028,000       25,028,000 

Safeguards  and  security: 

92-D- 125  MSSA/MSTF  Sec,  Upg,  RFP,  Golden,  CO.       3,500,000        3,500,000 

88-D-123  Security  enhancements,  Pantex  Plant, 

Amarillo,  TX  30,000,000      30,000,000 

Subtotal,  Safeguards  and  security 33,500.000      33.500,000 

Subtotal,  Construction 187,000,000     153,628,000 

Subtotal,  Production  and  surveillance 2,548,500,000   2,515,478,000 
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IV.  Program  direction 

Operating  expenses. 
Capital  equipment  . 


161.750,000 
2.250.000 


161,750,000 
2.250.000 


Subtotal,  Program  direction. 


164,000,000 


164,000,000 


TOTAL.  WEAPONS  ACTIVITIES. 4.476.500.000   4,623,428,000 


(Operating  expenses). 
(Capital  equipment  ). 
(Construction      ). 


MATERIALS  PRODUCTION 

I.  Reactor  operations 

Operating  expenses. 
Construction: 


Environment,  safety  and  health: 

92-D-141  Reactor  Seismic  Improvements, 
Savannah  River ,  SC 


90-D-150  Reactor  safety  assurance,  Phase  I, 
II,  and  III,  Savannah  River.  SC 


89-D-148  Improved  reactor  confinement  system. 
Savannah  River ,  SC 


(3,930,450,000) 
(229,750,000) 
(316,300,000) 


584,418,000 

1 4 , 200 , 000 
14,530,000 
12,121 ,000 


(4,075,800,000) 
(252,050.000) 
(295,578,000) 


584,418,000 

14,200,000 
14.530.000 
12,121 ,000 


Subtotal,  Construction, 


40,851,000 


40,851,000 


Subtotal,  Reactor  operations 

II.  Processing  of  nuclear  materials 


Operating  expenses 
Construction: 


Environment,  safety  and  health: 

.  92-D-142  Nuclear  Material  Processing 
Training  Center  Savannah  River  SC. . . . 


92-D-140  F&H  canyon  exhaust  upgrades. 
Savannah  River ,  SC 


90-D-141  Idaho  chemical  processing  plant 
fire  protection.  INEL,  ID 


625,269,000 
531 ,217.000 

2.500,000 
12,000,000 
12,000,000 


625.269,000 
531,217,000 

2.500.000 
12,000.000 
12,000,000 


Subtotal,  Environment,  safety  and  health. 


Subtotal,  Processing  of  nuclear  materials. 
III.  Supporting  services 


26.500,000 
557.717,000 


26,500,000 
557,717,000 


Operating  expenses 
Construction: 


Programmatic  projects: 

92-0-150  Operations  Support  Facilities,  SR. . . 

92-D-151  Plant  maintenance  and 

improvements.  Phase  I.  Savannah  River,  SC 

92-D-153  Engineering  Support  Facility,  SR. . . . 

91-D-143  Increase  751-A  electrical  substation 
capacity.  Phase  I,  Savannah  River,  SC 


305,433,000 


3,000,000 

4.060,000 
8.017.000 

2.614.000 


305.433,000 


3,000,000 

4,060,000 
8,017,000 

2,614,000 
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tocStUSs"*"":*'."'"*.'"^"*':.'"'"' 40.000.000  40.000.000 

90-D-151  Engineering  ctr.  Savannah  River.  SC.  105.000  105.000 

86-0-149  Productivity  retention  program. 

phases  I  thru  VI.  various  locations 36.865.000  36.865.000 

35-0-139  Fuel  processing  restoration.  Idaho  

fuels  processing  facility.  INEL.  ID  "^700^000 ?2^!°?:???. 

Subtotal.  Programmatic  projects 177.361.000  177.361.000 

Environment,  safety  and  health: 

92-D-143  Health  Protection  Instrument  ^  ^  ^^„  __„ 

Calibration  Facility.  Savannah  River.  SC 2.000.000  2.000.000 

90-D-149  Plantwide  fire  protection,  phases  I 

and  II.  Savannah  River.  SC !!:°??:°?° !!:?°?:™_ 

Subtotal.  Environment,  safety  and  health 41.000.000  41.000.000 

Safeguards  and  security: 

89-D-140  Additional  separations  safeguards. 

SavannahRiver.se 28.150.000  28.150.000 

88-D-153  Additional  reactor  safeguards, 

Savannah  River.  SC !:!!?:?°° !:"?:°?°_ 

Subtotal,  Safeguards  and  security 34.678.000  34.678.000 

Subtotal,  Construction 253.039.000  253.039.000 

Subtotal,  Supporting  services 558,472.000  558.472,000 

V.  Capital  equipment 92,198,000  92.198,000 

VI.  Program  direction 43,244,000  43.244,000 

TOTAL.  MATERIALS  PRODUCTION 1  ,876.900,000  1  .876.900,000 

(Ooerating  expenses)    (1.464,312,000)  (1,464,312,000) 

cSoital  equiSmSnt             (92,198.000)  (92.198.000) 

(cSniirucUon       )  !  !  .  !  !  !  !  !  .  1 (320,390,000)  (320.390,000) 

OTHER  NATIONAL  SECURITY  PROGRAMS 

I.  Verification  and  control  technology 

On.r.fina  axoenses                     214,900,000  209,900,000 

?s;i?ltIq!liS;ilenr:::::::::: ::::::::::: 10.100,000  10.100.000 

Construction: 

90-D-186  Center  for  national  security  and 

arms  control.  SNL.  Albuquerque,  NM  1°:°°?:?-- 1°:?°?:°?°- 

Subtotal.  Verification  and  control  technology 235,000,000  230,000,000 

(Ooeratina  exoenses)            (214,900,000)  (209.900.000) 

rS^??«i:  !ouiom2nt       (10,100.000)  (10.100.000) 

(co^slrlcuon"^         ) ! ! ! ! ! ! ! ! ! ! ! !  l ! ! ! '. ! ! ! !  1 . : (io.ooo.ooo)  (io.ooo.ooo) 
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II.  Nuclear  safeguards  and  security 


Operating  expenses 

Capital  equipment 

Construction: 

GP-D-186  (Seneral  plant  projects. 


88.731 .000 
5.269.000 

2.000.000 


88.731 ,000 
5,269,000 

2.000.000 


Subtotal.  Nuclear  safeguards  and  security. 


(Operating  expenses). 
(Capital  equipment  ). 
(Construction      )• 


III.  Security  investigations  -  OE 

IV.  Security  evaluations 

Operating  expenses. • 

TOTAL.  OTHER  NATIONAL  SECURITY  PROGRAMS. 

(Operating  expenses)  

(Capital  equipment  ) 

(Construction      ) • 


96.000.000 

(88.731.000) 
(5.269.000) 
(2.000.000) 

62,600.000 


15.000,000 


96.000,000 

(88,731.000) 
(5,269,000) 
(2.000,000) 

62,600,000 


15,000.000 


408,600,000 

(381,231,000) 
(15,369.000) 
(12,000,000) 


403,600,000 

(376,231,000) 
(15,369,000) 
(12.000,000) 


NEW  PRODUCTION  REACTORS 

I.   New  production  reactors 


Operating  expenses 

Capital  equipment 

Construction: 

92-D-300  New  Production  Reactor  cap. 

92-0-301  NPR  safety  center.  LANL,  N.  M. 

Subtotal.  Construction 


152.335,000 
11.200.000 


142.835.000 
11 .200.000 


Var .  Loc . 


334.465.000 

2.000.000 

336.465.000 


359.465.000 

2.000.000 

361 .465.000 


TOTAL.  NEW  PRODUCTION  REACTORS. 


(Operating  expenses) . 
(Capital  equipment  ). 
(Construction      >. 


500.000.000 

(152.335.000) 

(11 .200.000) 

(336.465.000) 


515.500.000 

(142.835.000) 

(11,200.000) 

(361.465.000) 


NAVAL  REACTORS  DEVELOPMENT 
I.  Naval  reactors 

A.  Ptant  development 

Operating  expenses. 

B.  Reactor  development 

Operating  expenses 

C.  Reactor  operation  and  evaluation 
Operating  expenses 

D.  Capital  equipment 

E.  Construction 

':  GP-N-101  General  plant  projects, 
various  locations  


93.000.000  110.000.000 

268.997.000  268.997.000 

205.600,000  205,600,000 

58,400,000  58.400.000 


92-D-200  Labortories  facilities  upgrades, 
various  locations 


90-N-102  Expended  core  facility  dry  cell 
project,  naval  reactors  facility.  ID  .... 


8.500.000 

4,900,000 

15,000.000 


8.500.000 

4.900.000 

15.000.000 
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gn-N-103  Advanced  test  reactor  off -gas ^   ^^^ 

??e.tment  sy»f"«.  INEL.  10  2.800.000       2.800.000 

90-N-104  Facilities  renovations.  Knolls  Atomic  

?ower  Laboratory.  Niskayuna.  NY !:°??:°?? !:???:?2?. 

Subtotal.  Construction 36.200.000      36.200.000 

F.  Program  direction  15.963.000      15.963.000 

Subtotal.  Naval  reactors  development 678.160.000     695.160.000 

II.  Enriched  materials 

Operating  expenses 122.840^000 llli^t°i-°^. 

TOTAL.  NAVAL  REACTORS  DEVELOPMENT 801  ,000.000     818.000.000 

fOoeratina  exoenses)    (706.400.000)    (723,400.000) 

82Ji?al  eqSiSSenr                             (58,400,000)           (58,400.000) 

(Construction       ) (36,200,000)     (36.200.000) 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT 
I.  Corrective  activities 

A.  Environifiental  management 

Operating  expenses 27,689.000      27.689,000 

Capital  Equipment 1  .249.000       1 .249.000 

Construction:  _  _,„  ^^^ 

GP-0-177  General  plant  projects 3.650.000       3.650.000 

Subtotal,  Environmental  management 32.588,000      32.588,000 

B.  Defense  programs 

Operating  expenses 33,518,000      33,518,000 

Capital  equipment 6.520.000       6.520.000 

Construction:  _  ,^^  ^„_ 

92-GPD-171  General  plant  projects 3.700.000       3.700.000 

92-0-402  Sanitary  sewer  system  rehab.  LLNI 3.000.000       3.000.000 

92-D-403  Tank  upgrades  project  LLNL 3.500.000       3.500.000 

90-D-125  Steam  plant  ash  disposal  facility, 

Y-12  plant.  OR.: 8.122,000       8.122.000 

89-D-126  Environmental,  safety.  &  health 

upgrade,  phase  II,  mound  plant, 

MiMisburg.  OH  41.000         41.000 

88-0-102  Sanitary  wastewaters  systems  con- 
solidated. LANL.  Los  Alamos,  NM 1.546.000       1,646.000 

Subtotal.  Construction 19.909.000      19.909.000 

Subtotal,  Defense  programs 59.947,000      59.947.000 

Subtotal,  Corrective  activities 92,635,000      92,535.000 

(Operating  expenses) (61  .207.000)     (61  .207.000) 

(Capital  equipment  ) (7.769,000)      (7,769.000) 

(Construction      ) (23,559.000)     (23.559.000) 

II.  Environmental  restoration 

Operating  expenses: 

1.  Facilities  and  sites 1.074.392,000    1,074,392,000 
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III.  Waste  management 

Operating  expenses: 
1.  Waste  operations. 


Capital  equipment. 


1,722,096.000   1.723.796.000 
95.913.000      95,913,000 


Construction; 

GP-D-171  General  plant  projects. 


92-0-171  Mixed  waste  receiving  and  storage 
facility.  LANL 


92-D-172  Hazardous  waste  treatment  and 
processing  facility,  Pantex  Plant 

92-D-173  NOx  abatement  facility,  ID 

92-0-174  INEL  sanitary  landfill,  ID 


92-D-176  B  Plant  safety  class  ventilation 
upgrades,  RL 


92-0-177  Tank  101-AZ  waste  retrieval  system.  RL 

92-D-180  Inter-Area  line  upgrade,  SR 

92-0-181  INEL  Fire  and  life  safety 
improvements,  ID 


92-D-182  INEL  sewer  system  upgrade.  ID... 
92-D-183  INEL  transportation  complex,  ID. 


92-D-184  Hanford  infrastructure  underground 
storage  tanks,  RL 


92-D-185  Road,  ground,  and  lighting  safety 
improvements,  300/1 100  areas.  RL 


92-0-186  Steam  system  rehab..  Phase  II.  RL 

92-D-187  300  area  electrical  distribution 
conversion  &  safety  improvements.  Phase  II.  RL. 

91-0-175  300  area  electrical  distribution 
conversion  and  safety  improvement .Phase  1,  RL. . 

91-D-173  Hazardous  low-level  waste 

processing  tanks.  Savannah  River  Site,  SC 


91-D-172  High-level  waste  tank  farm  upgrade, 
Idaho  chemical  processing  plant,  INEL,  ID... 


91-0-171  Waste  receiving  and  processing 
facility,  module  1.  Richland.  WA 


90-D-126  ES&H  improvements,  var.  loc 

90-0-171  Laboratory  ventilation  and  electrical 
system  upgrade,  Richland,  WA 


90-0-172  Aging  waste  transfer  line, 
Richland .  WA 


90-0-173  B-plant  canyon  crane  replacement, 
Richland .  WA 


90-0-174  Decontamination  .laundry  facility. 
Richland,  WA 


90-D-175  Landlord  program  safety  compli- 
ance-I .  Richland .  WA  


90-0-176  Transuranic  (TRU)  waste  facility. 
Savannah  River .  SC  


80.677.000 

6.640.000 

2.400.000 

7,000.000 

10.000.000 

4.400.000 
5.800.000 
2.100.000 

3.000,000 

2,100,000 

895,000 

300.000 

800,000 
400,000 

1.100.000 

4,419,000 

10,100,000 
30,000,000 

7,400,000 
7.419,000 

1.116.000 

6.000.000 

5 . 800 , 000 

3,700,000 

8,840,000 

5,500,000 


80,677,000 

6,640,000 

2,400,000 

7.000.000 

10.000.000 

4,400.000 
5.800.000 
2,100.000 

3,000.000 

2.100.000 

895.000 

300.000 

800,000 
400,000 

1,100,000 

4,419,000 

10,100,000 
30,000,000 

7,400,000 
7,419,000 

1 ,116,000 

6,000,000 

5 , 800 , 000 

3,700,000 

8,840,000 

5,500,000 
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90-D-177  RWMC  transuranic  (TRU)  waste 

treatment  and  storage  facility,  ID 25,000,000      25.000.000 

90-D-178  TSA  retrieval  containment 

building.  ID 4.490.000       4.490.000 

69-0-172  Hanford  environmental  compliance, 

Richland.  WA  27.700.000      27.700,000 

89-D-173  Tank  farm  ventilation  upgrade, 

Richland.  WA  4,231,000       4,231.000 

39-0-174  Replacement  high  level  waste 

evaporator.  Savannah  River.  SC  14.145.000      14,145,000 

89-D-175  Hazardous  waste/mixed  waste  disposal 

facility.  Savannah  River,  SC  4,330.000       4.330.000 

89-D-122  Production  waste  storage  facility. 

Y-12  plant.  Oak  Ridge,  TN 9.238.000       9.238.000 

89-D-141  M-Area  waste  disposal.  Savannah 

River,  SC 4,170.000       4,170,000 

88-D-173  Hanford  waste  vitrification  plant 

(HWVP),  Richland,  WA 37,000,000       79,200,000 

87-D-181  Diversion  box  and  pump  pit 

containment  buildings,  Savannah  River,  SC 4,697.000       4,697,000 

86-D-103  Decontamination  and  waste  technology 

LLNL,  Livermore,  CA 5,060,000        5,060,000 

83-D-148  Non-radioactive  hazardous  waste 

management.  Savannah  River,  SC  9,100.000       9,100.000 

Subtotal,  Construction 367,067,000     409,267,000 

Subtotal,  Waste  management 2,185,076,000   2,228.976,000 

(Operating  expenses) (1,722.096,000)  (1,723,796,000) 

(Capital  equipment  ) (95,913,000)     (95.913.000) 

(Construction       ) (367,067,000)    (409.267.000) 

IV.  Technology  development 

Operating  expenses 274,778,000     274,778,000 

Capital  equipment 17,500.000      17.500.000 

Construction: 

91-EM-100  Environmental  &  molecular  sciences 

Uboratory,  Richland.  Washington 17,100.000      17,100.000 

Subtotal.  Technology  development 309.378.000     309.378.000 

V.  Transportation  Management 

Operating  expenses 18.220.000      18.220.000 

'Plant  and  capital  equipment 650.000        650.000 

Subtotal,  Transportation  Management 18.870,000  18.870.000 

VI.  Program  direction 24.749,000  24,749.000 

Program  savings  and  slippage -68,228.000 

TOTAL.  DEFENSE- ENVIRONMENTAL  RESTOR  AND  WASTE  MGMT 3.705.000.000  3.680.672.000 
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(Operating  expenses) ^^/lof'^o'SSSi 

(Capital  equipment  ) J12l'S21'2SS! 

(Con.tructlon      ) (407.726.000) 


Education  programs,  training  and  tech  transfer. 


(3.108,914.000) 
(121.832,000) 
(449,926.000) 

49.900.000 


TOTAL.   ATOIIIC  ENERGY  DEFENSE  ACTIVITIES 11 ,768.000,000 

(Operating  expenses). ^^jfiS'lJS'S^l 

(Ciplt.l  equipment  ).. r/!l|'na?'SS 

(Construction      ).. (1.429.081.000) 

DEPARTMENTAL  ADMINISTRATION 
I.  Administrative  operations 

A.  Office  of  the  secretary  -  salaries  and  expenses. 

B.  (leneral  management  -  personnel  compensation  and 
benefits 

C.  (Jeneral  managsn^nt  -  other  expenses 


11.968.000,000 

(9,941,392.000) 

(551.049,000) 

(1.475.559,000) 


2,886.000 
159.360.000 


1 .  Trav»l..  i.* 

2.  Services 

3.  Capital  equipment. 


5.477.000 

145,818.000 

6.862.000 


2.886.000 
159.360.000 


5.477.000 

145.818.000 

6.862.000 


Subtotal.  Other  expenses. 
D.  Program  support 


1.  Policy  analysis  and  system  studies. 

2.  Consumer  affairs 

3.  Public  affairs 

4.  International  policy  studies 

5.  Office  of  minority  economic  Impact. 


158.157.000 


6.448.000 

47.000 

55.000 

2,459.000 

3.640.000 


158.157.000 


4.351.000 

47.000 

55.000 

2.459.000 

3.640.000 


Subtotal.  Program  support, 


12,649.000 


10,552.000 


Subtotal.  Administrative  operations. 
II.  Cost  of  work  for  others 


333.052.000 
99.021.000 


III. 


Miscellaneous  revenues -284.352.000 


330.955,000 

99,021,000 

-284,352,000 


Subtotal,  Departmental  administration 147,721 ,000 

Use  of  unobligated  balances ll*l™l™_ 

TOTAL,  DEPARTMENTAL  ADMINISTRATION 1 33 .  721 .  000 

(Operating  expenses) ^'?Mlf 'SS! 

(Capital  equipment  ) (6,862.000) 


145.624,000 
-24,000,000 


OFFICE  OF  THE  INSPECTOR  GENERAL 
Office  of  the  inspector  general. 


31.431,000 


121,624.000 

(114,762,000) 
(6.862.000) 


31.431.000 
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ALASKA  POWER  ADMINISTRATION 

I.  Operation  and  maintenance 

A.  Power  marketing 

1  .  Operating  expenses 3.318.000       3,318.000 

2.  Use  of  prior  year  balances -100.000        -100.000 

TOTAL.  ALASKA  POWER  ADMINSTRATION 3.218.000       3.218.000 

SOUTHEASTERN  POWER  ADMINISTRATION 

I.  Operation  and  maintenance 

A.  Power  marketing 

1  .  Operating  expenses 2.749,000       2.749.000 

2.  Purchase  power  and  wheeling 22.120,000      22.120,000 

3.  Use  of  prior  year  balances -1,000,000      -1.000,000 

TOTAL.  SOUTHEASTERN  POWER  ADMINISTRATION 23,869,000       23,869.000 


SOUTHWESTERN  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1 .  Operating  expenses 

2.  Purchase  power  and  wheeling 

3 .  Construct  ion 

4.  Use  of  prior  year  balances 

TOTAL.  SOUTHWESTERN  POWER  ADMINISTRATION 

WESTERN  AREA  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1 .  Construction  and  rehabilitation 

2.  System  operation  and  maintenance 

3.  Purchase  power  and  wheeling 

4.  Unobligated  balances 

5.  Transfer  of  permanent  authority  from  DOl . 

TOTAL.  WESTERN  AREA  POWER  ADMINISTRATION 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Federal  energy  regulatory  commission 

Offsetting  revenues 

NUCLEAR  WASTE  DISPOSAL  FUND 

Nuclear  waste  disposal  fund 


18.217.000 
7.071 .000 
8.432.000 

-5.256,000 


28,464,000 


109.985,000 

118.636.000 

105.857.000 

-3.000.000 

(5.465.000) 


18.217.000 
7.071 .000 
8.432,000 

-5,256,000 


28 . 464 , 000 


109.985.000 
118,636,000 
105,857,000 
-28,000,000 
(5,465,000) 


331 ,478,000 


141 .071 .000 
■141  .071.000 


305.071.000 


306.478.000 


141 .071 ,000 
-141.071  .000 


275.071.000 
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ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS: 
Energy  supply  research  and  development 

2. 

313.313.000 

Total.  Energy  supply  research  and  development 2,821,428,000 

Uranium  enrichment 


??::;ri:s  :st;:r;iiii;;;i- ::;::;;;::::::::;:::::::  ^-l??- V,l-r 


2,648,508,000 
313,395,000 


Operating  expenses. 

Plant  and  capital  equipment 


1 ,454,276,000 
92,724,000 


2,961,903,000 


1,220,876.000 
92,724,000 


Subtotal.  Uranium  enrichment 1  ,547,000.000 

-1.547.000,000 

Revenues ^ __1___1„_1____ 

Total.  Uranium  enrichment 

General  science  and  research  activities 

Operating  expenses......... 7?l'86J'o§2 

Plant  and  capital  equipment  ''^'  „„-.. 


1.313,600,000 
-1,547,000,000 


-233,400,000 


825,074,000 
647,415,000 


Total.  General  science  and  research  activities 1,548,939,000 

Isotope  production  and  distribution  fund 8,500,000 

Atomic  energy  defense  activities 


Operating  expenses 


9,810.170,000 


piinr ;n3  c;;rt.r;qui^eni . : : .i:!!Z:!!?:?°e. 

Total,  Atomic  energy  defense  activities 1 1 ,768,000.000 

Departmental  administration 


Operating  expenses 

Plant  and  capital  equipment 


126,859,000 
6,862,000 


1.472,489,000 
8,500,000 


9,941,392,000 
2,026,608,000 

11,968,000,000 


114,762,000 
6,862,000 


Total.  Departmental  administration. 
Office  of  the  inspector  general... 


Power  marketing  administrations: 

Alaska  Power  Administration 

Southeastern  Power  Administration 
Southwestern  Power  Administration. 
Western  Area  Power  Administration, 


133.721.000 
31 .431,000 


3,218,000 

23,869,000 

28.464,000 

331 .478,000 


121,624.000 
31.431 .000 


3.218.000 

23.869.000 

28.464.000 

306.478.000 


Total*  Power  marketing  administrations 
Federal  energy  regulatory  commission.. 
Nuclear  waste  disposal  fund 


387.029,000 


305.071 ,000 

TOTAL,  ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS 1 7 . 004 . 1 1 9 , 000^ 


362.029.000 


275,071,000 


16,967,647,000 
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TITLE  rv— INDEPENDENT  AGENCIES  parlsons  to  the  fiscal  year  1991  amount,  the 

APPALACHIAN  REGIONAL  COMMISSION  1»2  budget  estimates    and  the  House  and 

^          . ^„„<„»„„  Senate  bills  for  1992  follow: 

Amendment        No.        54:        Appropriates  budget   (obllirational) 

$190,000,000  as  proposed  by  the  Senate  instead  ^";;;tSy       fISif     year 

of  $170,000,000  as  proposed  by  the  House.  ■'•                                    $20  812  710  000 

The    conferees    agree    that    a    total    of  o„ria.pt  "p.timates'of  "new 

$22,700,000  '«  P--'<^«^^-J7,'5£r -",f --  °X.a    onTrauthority 

tion  in  Alabama,  a  total  of  $16  300.000  is  pro-  fjg^J           1992 21.609,828.000 

vlded    for    corridor    construction    .n     M.s^  J     ^.^^^^           ^^             21.494,999.000 

sissippi;  and  a  total  of  $58,000,000  is  provided  „„„„_  .  ,,,    «„„„,„„„,  ,qqo          01  cmu  «»9rv« 

for  corridors  G  and  H  in  West  Virginia.  Senate  bill,  fiscal  year  1992          21.964.582.000 

The  conferees  support  the  Senate  proposal  Con  erence  agreement.  Ps-           ,,  ^  ^  -^ 

to  provide  $400,000  to  continue  the  tourism  cal  year  1992 21.839.500.000 

development  worlt  being  conducted   in  ac-  Conference           agreement 

cordance  with  Senate  Report  101-378  accom-  compared  with: 

panying  the  fiscal  year  1991  appropriations  New                        budget 

|~,,  (obligational)  author- 

TrrLEV-OENEH.L  PROVISIONS  3^,?'"^"^'  O,           "'^'^■'^ 

Amendment    No.    55:    Deletes    House    Ian-  j,g^         (obligational) 

guage   stricken    by    the   Senate   which    pro-  authority,  fiscal  year 

hibits  the  expenditure  of  funds  to  implement  jg92  +229,672.000 

the  Chief  Financial  Officers  Act  of  1990.  House  bill,   fiscal   year 

CONFERENCE  Total— WITH  Comparisons  1992  -^344. 501.000 

The   total    new    budget   (obligational)   au-  Senate  bill,  fiscal  year 

thority  for  the  fiscal  year  1992  recommended  1992  145.082.000 

by  the  Committee  of  Conference,  with  com- 
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Tom  Bevill. 
VIC  Fazio. 
Lindsay  Thomas. 
Jim  Chapman. 
David  E.  Skagos. 
Bernard  J.  Dwyer. 
Jamie  L.  Whttten. 
John  T.  Myers. 
Carl  D.  Pursell. 
Dean  a.  Gallo. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 
Robert  C,  Byrd. 
Earnest  F.  Holunos, 
Quentin  N.  Burdick. 
Jim  Sasser. 
Dennis  DeConcini. 
Harry  Reid. 
Mark  O.  Hatfield. 
Jake  Garn. 
Thad  Cochran. 
Pete  v.  Domenici. 
arlen  Specter. 
Don  Nickles. 
Managers  on  the  Part  of  the  Senate. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  and  amended  reports  of  various  House  committees  and  miscellaneous  groups  concerning  the  U.S.  dollars  uti- 
lized by  them  during  the  calendar  year  1990  and  the  second  quarter  of  1991.  as  well  as  the  consolidated  report  of  second 
quarter  1991  expenditures  for  official  foreign  travel  authorized  by  the  Speaker  of  the  House,  are  as  follows: 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC  ASSEMBLY.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31. 

1990 


Date 


bint  at  Memoer  or  employee 


4rn«ai       Departure 


(^unliy 


InOiyidua'  eipenu; 

Met  AWruinw— Oeterse  (^pefalion  Sut>- 
caiTMiiittee  Santa  Fe.  NH— January  1990 

Key  Unl.  FL— Advance  tor  Apni  1991  stano- 
ini  camminee  meeting 
Deieialioii  openses 

Ground  Iranspoilation  Detense  (Operation 
SuOcommitlee  Sania  Fe  ian  12.  Scientitic 
and  Tectinicai  SuOcommittee.  San 
Franjtiso.  )une  1990  Scientific  and  lecti- 
Kical  SiiOcoinmitlee.  San  Diego.  July  1990 

Control  room  aptnses  Sta'iOmg  committee. 
Iceland.  April  1990 

Official  delegation  receptions  Regional  Coun- 
cil of  Tuscany.  Washingion.  DC.  Mar  78. 
luncti  for  Subcommittee  on  CSMFs.  Wash- 
ington. DC.  Mar  6.  reception  tor  SuO- 
committee on  Alliance  Straleo  and  Arms 
Control.  Masnmgton.  DC.  lune  12  tea  tor 
Special  Committee  on  Alliance  Strategy. 
Wasnmgton.  DC  lune  1990 

Admintstrative  support  eipenses 

Interpretation  eipenses  Scientific  and  Tech- 
nical SulKommittee  meeting.  San  Diego. 
July  1990 

Committee  total 


Pet  diem' 

Transportation 

other  purposes 

Total 

US  dollar 
Foreign  cur-      eounlltnl 
rency         or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivllcflt 
or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equnralent 
rency         or  US  cur- 
reiKy' 

Foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

357  49 
584  55 

1.109  52 

in  37 

1  467  01 

566  92 

73'  90 

737  90 

331.80 

l.HS  M 

33180 

1.646  50 

121.14 
360.00 


121  14 
360  00 


742  04 


129189 


3.197  34 


5.23127 


'  Per  diem  constitutes  Mgmg  and  meals 

'»  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


DANTE  B  FASCELi.  Apt  17.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  BANKING.  FINANCE  AND  URBAN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30.  1991 


Date 


Name  of  Member  or  employee 


Arnval       Dcoarture 


Country 


Hon  llMist  Mtume 
EjflRititf 
Jiftfcy  Moivlli 
Bartata  Timnier 
David  Gstalde< 
Herb  Spira 
Gary  Parlier 
Marguente  (Pegl  Bnwn 


4/5 

4/5 

4/13 

4/23 

4/23 

4/24 


4/6 

4rt 

4/9 

4/17 

4/27 

4/27 

4/27 

S/9 


Capetown  South  Africa 

Japan 

Japan 

London.  England 

VaKOuver.  Canada    .... 

Vancouver.  Canada 

Vancouver.  Canada 

AAidian.  Kiory  Coast 


Per  diem ' 

Transportation 

Other  purposes 

Tota 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
Of  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivaleni 
rency         or  US  cur- 
rency' 

ForeigMur- 
re*y 

US  dollar 
equivalent 
or  US  cur- 
rency' 

1.400  00 
1.400  00 
822  00 
72800 
728  00 
728  00 
800  00 

'  10.131  22 
1.859  00 
1.859  00 

702  00 
1.215  48 
1.217  50 

700  49 
2.676  00 

10.131  22 
3.259  00 
3.259  00 
1.524  00 
1.943  48 
1.945  50 

1.428  49 
3.476  00 

July  80,  1991 


CONGRESSIONAL  RECORD— HOUSE 


20461 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30,  1991— Continued 


Date 


Per  diem ' 


TransDottatnti 


Other  purposes 


Total 


Itame  of  Member  or  ewploni 


Arrival      Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreign  cur- 
rency 


U.S.  dollar 
equnralent 
or  U.S.  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equnralent 
or  US.  cur- 
rency' 


Foieign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Committee  total - 

>  Per  dien  constitutes  Mlini  and  meab. 

'H  foreitfi  currency  is  used,  enttf  US  dollar  equhralert:  it  U.S.  emmet  i»  B«d.  enter  amount  eipendeO 

>  Denotes  military  transportation 


6,60600     20S360.69 


26.966  69 


HENRY  G0NZALE2.  July  15.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1991 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


lame  of  Member  or 


Amval      Departure 


Country 


Foreign  cur- 
rency 


U.S.  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


Hon  Dan  RtstenluMrslii 
Hon  Jim  Banning 
Charles  Br^ 
Charles  Metlody 
Geori 


Brin 


wge  tUeie  . 


iff 

W 

6/11 

4/2 

4/3 

4A 

6/7 

6/9 

6/11 

in 

619 
6/11 

in 

6/9 
6/11 


6^ 

iin 

6/13 
4/3 

ui 

Hi 

6/11 

6/13 

W 

6/11 

t/13 

in 

6/11 
6/13 


Bulgana  

Poland 

Italy 

Guatemala  .. 
El  Salvador 
Nicaragua  . 

Bulgana  

Poland  

Italy 

Bulgana  

PolaiMt 

Daly 

Bulgana  

Poland  

Italy 


652.585 

59118 

1.22892 


6S2.585 


652.585 


652.585 


554  00 
389  00 
497.00 
118  00 
154  00 
332  00 
554.00 
389.00 
497.00 
554.00 
389.00 
497  00 
554.00 
389.00 
497.00 


95  83 


554  00 
38900 
497  00 
118  00 
24983 
332  00 
554  00 
389  00 
497  00 
554  00 
389  00 
497.00 
554  00 
389  00 
497  00 


Committee  total - - 

'  Per  dwm  constitutes  lodging  and  mtah. 

'If  foreifn  currency  is  used,  enter  US  dollar  equivalent,  it  U5  currency  ij  used,  enter  amount  eipended 

Note  —transportation  by  military  aircraft 


6.364.00 


95  83 


6.459.83 


DAN  ROSTENKOWSKI.  Chairman.  July  16.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATl^^NTIC  ASSEMBLY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  24  AND  MAY  27.  1991 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


h 


ime  of  Member  or  en 


Amval       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US.  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
Of  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S  cur- 
rency' 


Hon  Chartts  Rose 

Hon  Cardiss  Collins 

Hon  Ron  Coleman  

Hon  Sher«iod  Bochlert  . 
Hon  J.  AUc  McMrllan    . 

Hon  Ralpl  Regula 

Hon  Gerald  Solomon 

Hon  MarB  Roukema 

Marcie  RJs 

Ronald  W.  Lascli 


5/24 
VU 
S/24 
S/24 
5«4 
VU 
VU 
V24 
y24 


Ml 

Netherlands 

ini 

Netherlands 

iiri 

Netherlands 

5/27 

Netherlands 

5/27 

Netherlands 

5/26 

Netherlands 

W 

Netherlands 

vn 

Netherlands 

irn 

Netherlands 

vn 

Netherlands 

804  00 
804.00 
804  00 
804.00 
804  00 
60300 
804  00 
804  00 
804.00 
804.00 


(5) 
(') 
(») 

(') 
'1621.00 
(>) 
(») 
(>) 


804  00 
804.00 
804.00 

804.00 
604.00 
2.224 
804.00 
804.00 
804  00 
804  00 


Cdmmirtee  total 

I  Per  d«ffl  constitutes  lodging  and  mtals. 

'H  foirign  cunwicy  is  used.  enW  US  dollar  equrvahnt:  »  US.  eiinwcj  is  used,  enter  amount  eipended. 

>Militatf  transportation 

*Comnfertial  transpoitttiwi. 


7,839.00 


1.621.00 


9.460  00 


nnferc 


DANTE  B  FASCEU.  May  29.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THAILAND,  PHILIPPINES,  AND  INDIA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  27 

AND  APR.  9,  1991 


Date 


Pef  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  iwplciM 


lim  McDwmott  

Charles  t  Williams 
Miles  la4liey 


Committee  total 

I  Per  tm  constitutas  M|i*|  and 
'If  totign  currency  is  usad.  enlar  US. 
iRouitltnp  air  in  Thailand 


Amval 

Departure 

im 

yi\ 

3/3! 

4/4 

4A 

W 

yv) 

Vi\ 

3/31 

w 

4A 

ili 

309 

301 

»l 

4/4 

.«5-. 

m 

Cduntiy 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


U  S.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Philippines 

Thailand 

India 

Philippines 
Thailand  .... 

India 

Philippines 
Thailand  .... 
India 


267.50      '5.640.00 

456  00      n.650  00 

377  00      

267.50     35.640.00 

456  00      M,650.00 

377  00      

267.50     H.254.00 

456.00      M.650.00 

377  00      


3.301.50 


22.484  00 


5.907.50 
2.106.00 

377.00 
5.907  50 
2.106  00 

377.00 
6.521 .50 
2.106.W 

377.00 

25.785.50 


r  eqoMlCflt;  rf  US.  ciimnqr  is  used,  enter  amount  eipended 


JM  McDERMOn.  July  10. 1991. 


20462 


CONGRESSIONAL  RECORD— HOUSE 


July  30,  1991 


REPORT  or  EXPEHOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  THE  IVORY  COAST  AND  PUERTO  RICO,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  18 

AND  APR  21.  1991 


Date 


Name  of  Memtier  or  emgioiiee 


lbn<al       Degalure 


Country 


Vl» 


4/20 
4/21 


Knry  Coast 

Puerto  Rico 


4/20 


4/21      F^erto  Rico 


Hon  Mihiam  H  Gray 

Militmr  transport 
Hon  Rmisi  Mtume 

Militarn  transoort 
Hon  Bar«ara-Rost  Collms 

Military  Iransgort 
Hon  Donald  Payne 

Military  transport 
Hon  Crai|  Maslnnpon 

Hilitari  transport 
Hon  WlliaiP  Jefterson 

Mihlary  transport 
Wtflty  lewis 

Mihtary  transport 
Hint  Ross-RoOinson 

Military  transport 
Antela  Montu 

Militaiy  transport 

Coimnittee  total 
'  Per  diem  constitutes  iod|in|  and  meals 
'It  loreign  cuntncy  i$  used  enter  US  dollar  equivalent  it  US  currency  is  used,  enter  amoonl  eipended 


4/ia 
vn 

4/20 
V21 

No<y  Coast 
Puerto  Rico 

4/11 
4/20 

4/20 
4/21 

Ivom  Coast 
Puerto  Rico 

4/ia 

4/20 

1/20 
4/21 

Ivory  Coast 
Puerto  Rico 

4/l( 
4flO 

4/20 
4/21 

Ivory  Coast 
Puerto  Rico 

4/11 
4/20 

4/20 
4/21 

Ivory  Coast 
Puerto  Rico 

4/111 
4/20 

4/20 
4/21 

Ivor)  Coast 
Puerto  Rico 

4/l« 
4/70 

4«0 
4/21 

Ivoiy  Coast 

Puerto  Rico 

Perdiemi 

transportation 

Otiier  purposes 

Total 

US  dolUr 
FoRifn  cur-      equnalent 
rtiKy         or  U  S  cur- 
rency' 

foi»i|n  cur- 
rency 

US  dotiar 

equnralent 

or  US  cur- 

i»«cy' 

US  dollar 
Foieifn  cur-      equivalnit 
tency         or  U  S  cur- 
rency' 

US  dollar 
Foiti|n  cur-      edunraltnt 
rency         or  US  cur- 
rency' 



1.132  55 
1132  55 
1.132  55 

1.132.55 

1,132  55 

1  ... 

1.132.55 

1.132  55 

1,13255 

1,13255 

1.132  55 

1,132.55 

...  . 

1.13255 
1.132  55 

1.132  55 

1,132.55 

1.13255 

1.13255 

10.192  95 

10.19295 

WUIMI  H  GMf.  May  21.  1991 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  SAUDI  ARABIA.  KUWAIT.  IRAQ,  AND  BAHRAIN,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

APR  18  AND  APR  22,  1991 


Date 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


Name  ot  MemOer  or  employee 


Arrival       Departure 


Country 


Foieijn  cur- 
rency 


U S  doHar  US  dollar  \iS  dollar  US  dollar 

equivalent  Foieifn  cur-      equivalent  Foni|n  cur-      equnalenl  Foreifn  cur-      equwalcnl 
or  US  cur-         rency         or  US  cur-         rency         or  US  cur-         rency         or  US.  cur- 
rency'                            rency'                             rency'  rency' 


1/18 


4/22      Saudi  4raOia.  Ku*ait.  Iraq,  and  Balirain 


Htn  GV  Montiomery 
Hon  Austin  1  Murpliy 
Hon  Earl  Hutto 
Hen  Claude  Hams 
Hon  H  Martin  Lancaster 
Hon  L  F  Payne.  Ir 
Hon  Win  S  Tanner 
Hon  Gene  Taylor 
rion  Bill  Emerson 
Hon  Mtred  A  McCandless 
Hen  Bartara  F  Vucanovicn 
Hon  Arthur  Ravcnel.  Jr 
James  G  Maske 
Gary  P  Pulliam 

Sletan  L  Rusnak        

Micliaei  Poloyac 

Heniy  J.  Sclnwitrtf  - 

Krttrey  Swedberj        - 

Micltael  Pieper  .,  -- - - 

Keilli  Kirti  - - 

Bartiara  Earman  -  -     - -  

'  Per  diem  constitutes  lc(l|in|  and  meals 

'It  lorei|n  currency  is  used,  enter  US  dollar  equivalent,  il  US  currency  is  used,  enter  amount  eipended 

We— Ho  reportable  travel  eipense^  incurred  on  this  trip  lal  Military  transportation  (Amy),  (bl  Members  and  slati  were  guests  ot  the  Government  ot  Kuwait 

GV  MONTGOMERY,  iune  30.  1991 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  MEXICO,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  28  AND  APR.  30,  1991 


4/18 


4/22      Saudi  Arabia.  Kuwait  Iraq  and  Bahrain 


Date 

Countiy 

Per  diem ' 

Transportation 

other 

purposes 

Tola 

name  ot  Member  or  employee 

Arnval 

Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
Of  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
Of  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equwalent 
or  US  cur- 
rency' 

Hd«  Rcbard  G(«liardt    

4/28 

va 

4fl8 
4«»' 

4/30 
V30 
4/30 
4^0 

Mriirn 
Meiico     - 
Mnico 
Meaico    .. 

304  00 
30400 

1.017.00 

304.00 

1,01700 

Mr.  Rotert  P  Kodi     

Commercial  transportation 

Mr  Michael  R  Ulejsel  

Commeitial  transportation  

Mr.  Danid  N.  NetvHi    

Comnwrcial  transportation  

304  00 

36800 

36800 

304.00 

304  00 

36100 

368  00 

304.00 

304  00 

368  00 

rANimittp*  tnlal 

1.216.00 

2.121.00 

3.337  00 

'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


RICHARD  A  GEPHARDT,  June  18.  1991 


July  30,  1991     '  CONGRESSIONAL  RECORD— HOUSE  20463 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  TRAVEL.  DOEGATION  TO  TURKEY  AND  SWITZERLAND  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  18  AND  APR.  30,  1991 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


lame  ot  Member « 


Amval      Departure 


Country 


Foieign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US.  dollar  US.  dollar  US  dollar 

Foreign  cur-     equivalent  Foieign  cur-     equnralent  Foreign  cur-     equnralent 
iincy        Of  US.  cur-         nnqr        or  U.S.  cur-         lency        or  US.  cur- 
rency'                            lenqt'  rency' 


Hon  Matthtw  McHugh 

Hon  Howam  Berman     . 

Hon  Clinstlpher  Smith 

Hon  Marge  Roukema 

TenyR  Pei 

Martm  Renlon  

Lise  Hartmgn  

i 
David  Laulf  an  


V19 
4/29 
4/19 
4^9 
4/19 
4/29 
4/19 
4rt9 
4/19 
4rt9 
4/19 
4/29 
V19 

*m 

4/19 

vn 


4/28 
4/30 


Turtiey 

SwitKrtind  . 

4/28      Turiiey 

4/30  Switzerland  . 

4rt8      lurtiey 

4/30  Switzerland . 

4/28      Turtiey 

4/30  Switzerland  . 

im     Turkey 

4/30  Swttzertand . 

4/28     Turtiey  - 

4/30  Switzerland . 

4/29      Turkey 

4/30  Switzertand . 

4/29      Turtiey 

4/30  Switzertand . 


494 
209 
494 
209 
494 
209 
494 
209 
494 
209 
494 
209 
494 
209 
494 
209 


11.742.50 

ii,742;5d 

11742.50 
11742.50 
11742:50 


12.236.50 

209  00 
U736.50 

209.00 
12,236.50 

209.00 
12,236.50 

209.00 
12,236.50 

209.00 
12^36.50 

209.00 
9.536i0 

209.00 
12,23ti0 

209.00 


CoHmittee  total , .     - 

'  Per  diem  constitutes  lodging  n4  metis 

'If  foreifn  currency  is  used,  enter  US  dollar  equivalent:  if  US.  currency  is  used,  enter  amount  eipended 


^62400 


91,240.00 


96,864.00 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  IREWND  AND  NORTHERN  IRELAND,  U 

MAY  31,  1991 


MATTMEW  HcHUGN.  May  22.  1991. 

S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVUEEN  MAY  24  AND 


Date 


Per  diem ' 


Transportation 


Other  purposes 


TeUI 


s  of  Member  or 


Hon  Frank  McCloskey 
Hon  Fredrick  Boucher 

Kevin  Peteiton    

Paul  Webef 


Amval 

Departure 

Country 

V24 
5rt4 
5/24 

in* 

5/28 
5fl8 

y3i 

5/28 

Ireland.  Northern  Ireland 

Ireland.  Northeni  Ireland 
Ireland.  Northern  Ireland 
Ireland,  Northern  Ireland 

US  dollar 
Foreign  cur-      equnralent 
rency         or  US  cur- 
rency' 


US.  dollar 
Foreign  cur-     equnralent 
rency         or  US  cur- 
rency' 


US.  dollar 
Foreign  cur-     equwalent 
rency        or  U.S.  cur- 
rency' 


US.  dollar 
Foreign  cur-      eqiiwalent 
rency        or  US.  cur- 
rency' 


537  59 
110.00 
537.59 
110.00 
1.107.59 
110.00 
537.59 
11000 


1,032.00 
■■l923.M 

"imijd 


4,711.00 

47irofl 

471100 


5.743.00 
"5743:00 

"siwiob 


Committee  total : 

'  Per  diem  constitutes  lodging  and  meals 

'H  foreign  currency  is  used,  enter  US.  dollar  equivalent,  if  U.S.  carrency  is  used,  enter  amount  eipended. 


5,019.00 


18,844.00 


23M3.00 


FRANK  McCLOSXPr.  June  28,  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFCIAL  F0REK5N  TRAVEL,  DELEGATION  TO  FRANCE,  BULGARIA.  CZECHOSLOVAKIA,  AND  BELGIUM,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  16  AND  JUNE  1.  1991 


Date 


Name  ot  Member  or 


Amval      Departure 


Country 


Kristi  E  Wllseth 5/23 

i  5«6 


Comitercial  transportation 
William  Framan  


Comitercial  transportation  . 
Cathy  Briclman  „... 

Comifercial  transportitWi  . 
BudCollinj  „ 

Comiten:ial  transpoitation 


5/30 

"iiii' 

ilU 

V30 

"yij 


5/26 
5/30 
6/1 


France    . 
Bulgana 
Belgium  . 


5/26 
5/30 
5/31 

...... 


Cnchoslovakia 

Bulgana  

Gennany  


Cieclioslovalda 
Czechoslovakia 


Per  diem ' 

Transportation 

Other  purposes 

Total 

Fore4gn  cur- 
rency 

US.  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equivalent 
or  US.  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equnralent 
Of  US.  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equivalent 
Of  U.S.  cur- 
rency' 

3  795  33 

651.00 

1,135.00 

450.00 

iiom 

1,135.00 
171.00 

3.795.33 

651.00 

1.135.00 

15822 

15.822 

450.00 

3,516.70 

3.516.70 

450.00 

292.07 

1.135.00 

292  07 

171.00 

3,656.20 

3.656.20 

450.00 

450.00 

3.010.10 

450.00 

450.00 

3,010.10 

3.010.10 

Committee  total _ 

'  Per  diem  constitutes  lodging  and  meals. 

'If  foreifn  cunency  is  used,  enter  US.  dollar  equivalent:  if  US.  currency  is  used,  enter  amount  eipended 


18,08510 


KRISTI  E  fmsm.  June  16.  1991. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SPAIN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  28  AND  APR.  4.  1991 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  of  Member  or 


_l_ 


Amval      Departure 


Country 


US  dollar  US.  dollar 

Foreign  cur-     equivalent  Foreign  cur-     equnralent      Foreign  cur- 
rency        or  U.S.  cur-         rency         or  US  cur-         rency 
rency'  rency' 


U.S.  dollar  US.  dollar 

equnralent  Foreign  cur-     equivalent 
or  US.  cur-         rency         or  US.  cur- 
rency' rency' 


Steve  Biettn 

John  J.  Brady 

Deborah  Btnis  

Hon.  Gcoift  Garden  ... 

Hon.  Dantt  Fascell 

Hon.  Edward  Feighan  . 

Hon.  Jan  Meyers 

Hon.  John  Miller 

R.  Speocef  OInier 

Marcie  Riti 

Martin  Slekinger . 


George  StAhanopoulous . 
Sara  Winsfcw  


3m 
vn 

3/28 
3/28 
3^8 
3/28 
3^8 
3^8 
3^8 
3^8 

yn 
ya 

3/28 


4/4 

w 

4/4 
V4 
4/4 
4/4 
V4 
V4 
V4 
4/4 
4/4 
V4 
V4 


Spam  . 

Spain  . 
Spain 
Spam 
Spain 

Spain  . 

Spain  . 

Spam  . 

Spain  . 

Sptin  . 

Sptin  . 

Spam  . 

Spam  . 


2.036.00 
2.036.00 
2.036.00 
2,036.00 
2,036.00 
2,036.00 
2,036.00 
2,03600 
2,036.00 
2,036.00 
1,764.00 
2,036.00 
2,036.00 


(») 
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REPORT  Of  EXPENDITURES  FOR  OFFm  FOREIGN  TRAVEL.  DELEGATK)N  TO  SPAIN.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAR  28  AND  APR  4.  199I-€ont,nued 


Dale 


Per  turn ' 


Iranwoflalan 


Ollief  purfosci 


Tola  I 


Name  ol  MtmOer  or  employee 


«m«a<       Dtparliire 


Gouatiy 


US  Dollar  USdoHa.  US  dollar  "^  ^^I 

Fowencur-      eguivaleni      Foie.in  cur-      equitaletil      Foreim  cur-      equivalent      Fomr  cur-      «"«•*; 
reoc,  o»UScu.-  rmo  o.  US  cur-  renc,  orUScuf-  rtncy  »' " 5  C"f- 


Committee  iMai 
>  P»r  di#m  cQftStitutes  Qdsinc  and  meals  .  ., 

.tTtoJeT"  cTr^*!  s  uii.  e-tec  US  dollar  «,u«le-t,  it  US  cur,e«,  .s  used  ..ter  .mount  npended 
■Military  transgortation 


44.160  00 


(>) 


DANTl  B  FASCai.  )uly  8  1991 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  EL  SALVADOR,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  28  AND  MAY  31.  1991 


Dale 


fv  d«mi 


Transponatioii 


Other  ourpoMs 


Total 


name  ot  MemMr  or  emploiec 


Anrval       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 

Foreirci'       equivalent  Foienn  cur-      eflu-vaient  Foreip  cur-      efluivaleol  Foreign  cur-      eouivalen 
renc,         or  US  cur.         renc,         o.  US  cur-          renc,         o.  US  cur-  rency         »' " S  c-r- 

rtncy'  fency'  nncy'  'tKl' 


iamsP  McGovcm 
MiPiam  Woodward 


5/28 
5/28 


V31      El  Salvador 
S/31      El  Salvador 


3  036  57 

3,036  57 


381  OO 
38100 


843  00 
843  00 


1,224  00 
1.224  00 


Committee  total 
> Ht  dieffl  constitutes  lodBint  aitd  rneals  ^. 

'BtonT"  cTr^ncy  is  used  ente.  US  dollar  eouivaieni,  il  US  cur,ncy  .s  used  enter  amount  emended 


'62  00 


1686  00 


2  44800 
lAMESP  McGOVtm.  lune  21    1991 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MR  JOHN  BRANDOLINO.  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  26  AND  APR  30.  1991 


Date 


Per  diem' 


Iranspoitition 


Ntmc  ot  Memeei  or  empKiycc 


Arrival       Oegature 


Country 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          o<  U  S  Cur-  rency  or  U  S  cur- 

rency '  'eocy ' 


Other  purwses 

US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Total 


US  dollar 
Foreig"  cur-      equivalent 
rency  or  US  cur- 

rency' 


Um  Bnndolino 


4/26  4/28      Poland 

4/28  4/30      Hungary 


248  00 
348  00 


248  00 
348  00 


Committee  total 
I  Ptr  diem  constitutes  lodging  and  meals 
'II  Knign  currency  .s  used  enter  U  S  dollar  edunralenl.  it  U  5  currency  is  used,  enter  amount  eipended 


596  00 


596  00 


JOHN  BRANOaiNC  lune  6   1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MS  GRETCHEN  P  WHITE.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  10  AND  MAY  13.  1991 


Dale 

Country 

Per  diem ' 

Transportation 

Other  purposes 

Total 

Heme  ol  Mefflber  or  employee 

Amvai       Deoanure 

US  dollar 
Foreign  cur-      equivalent 
renc,          or  U  S  Cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
renc,          or  U  S  cur- 
renc,' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
fenc,' 

US  dollar 
Foreign  cur-      equivalent 
renc,          or  U  S  cur- 
renc' 

Gntclm  P  «ll«ile      - 

5/10             V13 

Meiico 

400  00 

400  00 

Committee  total 
I  Per  diem  constitutes  lodging  and  meals 
'Hloieigrciinencyisused.  entef  US  dollar  equivalent  .1  U  S  curtenc,  is  used  enter  amount  eipended 

REPORT  OF  EXPENOrrURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MS  RUTH  MARTHA 


400  00 


100  CO 


GRETCWN  P  WHITE,  lune  13  1991 

THOMAS.  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  24  AND  MAY  27.  1991 


Date 

Country 

Per  diem ' 

IrjnsBOrtaliOn 

Other  purposes 

Total 

Name  ot  Member  or  miloiK 

Ainval 

Departure 

US  dollar 
Foreign  Cur-      equivalent 
renc,          or  US  Cur- 
re  nc,' 

us  dollar 
Foreign  cur-      equivalent 
renc,          or  U  S  Cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur 
rency' 

Imn  Martha  Thomas 

5«4 
5/26 

5/26 
V27 

Nelherianos 
Belgium 

402  00 
225  00 

1.206  00 
225  00 

Committee  total 
I  Per  diem  constitutes  lodging  and  meals 
'«  lomgn  currency  is  used  enter  US  dollar  equivalent'  it  US  currency  is  used  enter  amount  eipended 


627  00 


1,431  00 


RUTH  M  THOMAS,  lune  26.  1991 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MS.  MARCIE  REIS,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  24  AND  MAY  27.  1991 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Amvai       Departure 


US  dollar  US  dollar  US  dollar  US  dollar 

Country  p  _„„  £„,.      e,u„aient      Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 

or  US  cur-         rency         ofUScur-  rency         or  US  cur-         rency         ot  US  cur- 

rency' lency'  rency' 


rency 


rency' 


Maicie  Reis 


VH 


5/27      Netherlands 


804  00 


804  00 


Conmiittee  total  - 

I  Per  dien  conslitulej  lodging  and  meals 

'II  loieign  cunency  is  used  enter  U  S  dollar  equnialent  it  U  S  currency  n  used,  enter  amount  eipended 

Note  — Militaiy  traasportation 


804  00 


804  00 


DANTE  B  FASCEU..  July  8.  1991 


July  30,  1991  CONGRESSIONAL 

REPORT  Of  EXPENDITURES  FOR  OfflCIAL  FOREIGN  TRAVEU  MR.  CHARLES  TIEFER, 
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U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  25  AND  JUNE  2,  1991 


Date 


Per  diem> 


Transportation 


Otiief  purposes 


Total 


tame  ot  Member  or 


Amval      Dcpaituie 


Country 


US.  dollar  U.S.  Mar 

Foieign  cur-     equivalent  Foreign  cur-     eqnvtieiit 
rency         or  U.S.  cur-         rency         or  U.S.  cur- 
rency' rency' 


Fofeign  cur- 
rency 


\IS.  dollar 

eiiunnlent     Forep  mr- 
or  US.  cur-         itocy 
reaq' 


US  doHar 
equnalciit 
dr  US.  cur- 
rency' 


W5 


il2       Vcoeiuela 


Charles  Tierter 

>  Per  dieti  constitutes  lodgMg  and  acab. 

'If  torei|n  currency  rs  used,  enter  US  llotlar  equnralent.  It  US  currency  is  used,  enter  amount  expended 


50.000 


1.000  00 


656.00 


50.000 


1.656  00 


CHARtfS  TIEFD).  July  16.  1991 

REPORT  Of  EXPENDITURES  fOR  OfflCIAL  FOREIGN  TRAVEL.  MS  NANCY  A.  PANZKE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  8  AND  JUNE  13,  1991 


Date 


Per  dwm  > 


Transportation 


Otlier  purpous 


Tdlil 


lame  ol  Member  or 


Arnval       Departure 


Country 


Nancy  A  Ptait 


in  6/9       Bulgaria 

Sn  6/11      PMand    . 


(/I  I 


mi     Uly 


foreign  cur- 
rency 

US  dollar 
equivalent 
or  US.  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equivaleiit 
or  US.  cur- 
rency' 

Foreign  cur- 
lency 

US.  doNar 
ewimM 
or  US.  cur- 

l«K|' 

FoKign  cur- 
lenqi 

US.  dollar 
equnraleflt 
or  US  cur- 
rency' 

554.00 
442.00 
137.00 
497  00 

554.00 

2  772  000 

sn.oo 

652  585 

497  JO 

Cotimittee  total - , .' 

>  Per  diefi  constitutes  lodging  and  metis. 

'It  torei|n  currency  is  used,  enter  US  dollar  equivalent;  it  U.S.  currency  is  used,  enter  amount  eipended 


i.630.00 


EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive oommunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1870.  A  letter  from  the  General  Counsel  of 
the  D«partment  of  Defense,  transmitting  a 
draft  df  proposed  legislation  to  amend  title 
10.  United  States  Code,  to  authorize  civilian 
students  to  attend  the  U.S.  Naval  Post- 
graduate School;  to  the  Committee  on 
ArnietJ  Services. 

1871.  A  letter  ftt>m  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notifioation  of  the  Department  of  the  Navy's 
proposed  letter(8)  of  offer  and  acceptance 
(LOA),  tc  Greece  for  defense  articles  and 
services  (Transmittal  No.  91-42).  pursuant  to 
22  U.&C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

1872.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  draft  of  proposed  legislation  entitled. 
"Proposed  Foreign  Claims  Settlement  Com- 
missioo  Amendments";  to  the  Committee  on 
Foreign  Affairs. 

1873.  A  letter  from  the  Manager.  Employee 
Benefits.  Farm  Credit  Bank  of  St.  Paul, 
transroitting  the  Farm  Credit  Bank  of  St. 
Paul  retirement  plan  for  the  year  ended  De- 
cember 31,  1990,  pursuant  to  31  U.S.C. 
9503(aXl)(B);  to  the  Committee  on  Govern- 
ment Operations. 

1874.  A  letter  ftt)m  thfe  Deputy  Associate 
Directcr  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
paymflnts  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b)i;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1875.  A  letter  trom  the  Deputy  Associate 
Direct»r  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

1876.  A  letter  ftx)m  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


1877.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  Federal  Coal  Man- 
agement Report,  fiscal  year  1990,  pursuant  to 
30  U.S.C.  208-2;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1878.  A  letter  from  the  Executive  Director, 
Kaho"  olawe  Island  Conveyance  Commission, 
transmitting  the  Kaho'  olawe  Island  Convey- 
ance Commission  Interim  Report;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1879.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  an- 
nual report  on  the  administration  of  the  pro- 
visions of  title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

1880.  A  letter  from  the  Department  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  Secretary  of  the 
Army  to  develop  and  implement  a  challenge 
cost-sharing  program  for  the  management  of 
recreation  facilities  and  natural  resources  at 
water  resources  development  projects  under 
the  Secretary's  jurisdiction;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

1881.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  eighth  annual  revi- 
sion update  to  the  Comprehensive  Ocean 
Thermal  Technology  Application  and  Mar- 
ket Development  Plan,  pursuant  to  42  U.S.C. 
9002(d);  to  the  Committee  on  Science,  Space, 
and  Technology. 

1882.  A  letter  from  the  Clerk  of  the  House, 
transmitting  the  annual  compilation  of  per- 
sonal financial  disclosure  statements  and 
amendments  thereto  filed  with  the  Clerk  of 
the  House  of  Representatives,  pursuant  to  2 
U.S.C.  703(d)(1)  and  rule  XLIV,  clause  1  of 
House  Rules  (Doc.  No.  102-125);  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 

1883.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  the  Secretary's  determination 
and  justification  regarding  Stinger  missiles 
in  Bahrain,  pursuant  to  Public  Law  101-167, 
section  581(a)  (103  Stat.  1250);  jointly,  to  the 
Committees  on  Appropriations  and  Foreign 
Affairs. 

1884.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  financial  audit:  Commodity  Credit 
Corporation's  financial  statements  for  1989 
and  1988;  jointly,  to  the  Committee  on  Gov- 
ernment Operations  and  Agriculture. 


1.630.00 


MlCr  A.  PAMK,  July  8. 1991. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILX,S  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  2896.  A  bill  to  clarify  that 
the  expenses  of  administering  the  Old  Age. 
Survivors  and  Disability  Insurance  programs 
are  not  included  in  the  budget  of  the  U.S. 
Government,  and  for  other  purposes;  with 
amendments  (Rept.  102-174,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3029.  A  bill  entitled.  "Food,  Ag- 
riculture, Conservation,  and  Trade  Act 
Amendments  of  1991";  with  amendments 
(Rept.  102-175).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FAZIO.  Committee  of  Conference.  Con- 
ference report  on  H.R.  2506  (Rept.  102-176). 
Ordered  to  be  printed. 

Mr.  BEVILL:  Committee  of  Conference. 
Conference  report  on  H.R.  2427  (Rept.  102- 
177).  Ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Omitted  from  the  Record  of  July  29. 1991] 
Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  2837.  A  bill  to  amend  the  Agri- 
cultural Act  of  1949  to  improve  the  milk 
price  support  program  and  to  establish  a 
milk  inventory  management  program  to  op- 
erate during  calendar  years  in  which  pur- 
chases of  milk  and  milk  products  by  the 
Commodity  Credit  Corporation  are  esti- 
mated to  exceed  5  billion  pounds;  with  an 
amendment;  referred  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means 
for  a  period  ending  not  later  than  September 
27,  1991  for  consideration  of  such  provisions 
of  the  bill  and  amendment  as  fall  within  the 
jurisdiction  of  those  committees  pursuant  to 
clause  1  (g)  and  (v),  rule  X,  respectively 
(Rept.  102-173,  Pt.  1).  Ordered  to  be  printed. 


e;. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  mle  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 
H.R.  3087.  A  bill  to  restore  pre-TAMRA  Es- 
tate tax  rules  to  estates  of  noncitlien  inter- 
national   organization    employees;    to    the 
Committee  on  Ways  and  Means. 

By   Mr.   EDWARDS   of  California   (for 
himself.      Mr.      Horton.      and      Mr. 
KOPETSKI ): 
H.R.  3088.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  funds  received   by   States 
and  units  of  local  government  to  be  expended 
to  improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  establishment 
of  a  DNA  identification  index;  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.   BIURAKIS   (for  himself.    Mr. 

Rowland.  Mr.  Ravenel.  Mr.  Rogers, 

Mr.  S18I8KY.  Mr.  Payne  of  Virginia. 

Mrs.  Patterson,  Mr.  Harris,  and  Mr. 

PETERSON  of  Florida): 

H.R.  3089.  A  bill  to  reduce  infant  mortality 

in  underserved  areas  by  improving  access  to 

needed    health    care    services    by    pregnant 

women;   to   the   Committee  on   Energy   and 

Commerce. 

By  Mr.  WAXMAN: 
H.R.  3090.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  for  family  planning 
services;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BONIOR: 
H.R.  3091.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  grant  States  the  authority 
to  enact  laws  to  accept  or  reject  solid  waste 
trom  other  States;  to  the  Committee  on  En- 
ergy and  Commerce. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Smith  of  Oregon.  Mr.  Herger.  Mrs. 
VuCANOv^iCH.  Mr.  Marlenee.  Mr.  Doo- 
LiTTLE.    Mr.   Young   of  Alaska,    Mr 
Stump.  Mr.  Fields.  Mr  McEwen.  Mr 
ALLARD.    and   Mr.   Thomas   of  Wyo- 
ming): 
H.R.  3092.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  making  de- 
terminations of  whether  a  species  is  an  en- 
dangered   species    or    a    threatened    species 
other  than  solely  on  the  basis  of  the  best  sci- 
entific and  commercial  data  available,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries  and 
the  Judiciary. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 
Thomas  of  Wyoming): 
H.R.  3093.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  exemp- 
tion from  the  overtime  req.ilrements  of  that 
act  for  individuals  who  perform  multisklll 
duties   in   connection   with   wildlife;   to   the 
Conunittee  on  Education  and  Labor. 
By  Mr.  JACOBS: 
H.R.  3094  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  civil  service  retire- 
ment credit  to  a  Federal  employee  for  any 
period  of  service  performed  with  the  Amer- 
ican Red  Cross  abroad  during  a  period  of  war; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MCEWEN: 
H.R.  3095  A  bill  to  amend  the  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  roll- 
over of  gain  from  the  sale  of  capital  assets; 
to  the  Committee  on  Ways  and  Means, 
By  Mr.  MILLER  of  Ohio: 
H.R.  3096  A  bill  to  provide  that  ceruln  lim- 
itations on  the  payment  of  unemployment 


compenstlon  to  former  members  of  the 
Armed  Forces  shall  not  apply  to  Individuals 
involunurily  discharged  or  released  from 
the  Armed  Forces;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MORRISON: 
H.R.  3097.  A  bill  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By     Mr.     ORTIZ     (for     himeslf     Mr. 
SERRANO.    Mr.    Martinez.    Ms.    Ros- 
Lehtinen.  Mr.  RoYBAL,  Mr.  Richard- 
son.   Mr.    Torres.    Mr.    Blaz.    Mr. 
BUSTAMANTE.  and  Mr.  Fuster): 
H.R.  3098.  A  bill  to  improve  the  college  par- 
ticipation rates  of  groups  underserved  by  In- 
stitutions of  higher  education  and  for  other 
purposes;   to   the   Committee   on   Education 
and  Labor. 

By  Mr.  PANETTA: 
H.R.  3099.  A  bill  to  designate  the  waters  of 
the  California  central   coast  as  a   national 
marine  sanctuary;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  PETERSON  of  Florida: 
H.R.  3100.  A  bill  to  designate  the  building 
located  at  4396  Lafayette  Street  In  Marlanna. 
FL,  as  the  'T.  Thomas  Fortune  Post  Office 
Building";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
RioGs.  and  Mr.  Miller  of  California): 
H.R.  3101.  A  bill  to  establish  an  office  of 
family  support  within  the  Department  of 
Justice  and  to  make  grants  to  State  and 
local  law  enforcement  departments;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  SCHROEDER  (for  herself.  Mr 
Riggs.  and  Mr.  Wolf): 
H.R.  3102.  A  bill  to  amend  section  520  of  the 
Cranston-Gonzalez        National        Affordable 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and   Urban   Development   to   make 
grants    to    establish    midnight    basketball 
league  training  and  partnership  programs  in- 
corporating   employment    counseling.     Job- 
training,  and  other  educational  activities  for 
residents  of  public  housing  and  federally  as- 
sisted housing;  jointly,  to  the  Committees  on 
Banking,    Finance    and    Urban    Affairs    and 
Education  and  Labor. 
By  Mr  SCHULZE: 
H.R.  3103.  A  bill  to  provide  for  the  deduct- 
ibility of  certain  mortgage  Interest  and  real 
property  taxes  by  Federal  employees  receiv- 
ing overseas  housing  allowances;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STARK  (for  himself.  Mr.  Green 
of  New  York,  Mr.  Ranoel.  Mrs. 
MoRELLA.  Mr.  Shays,  Mr.  Campbell 
of  California.  Mr.  Beilensos,  Mr. 
Smith  of  Florida,  Mr.  Yates.  Mr.  So- 
LARZ.  Mr.  Jefferson,  Mr.  Towns.  Mr. 
Bacchus.  Mr.  Studds.  Ms.  Norton. 
Mr.  CONYERS.  Mr.  Traficant,  Mr. 
FooLiETTA,  Mr.  Gonzalez.  Mr.  Lan- 
Tos.  Mr.  Feiohan,  Mrs.  Boxer,  Mr 
Lehman  of  Florida.  Mrs.  Lowey  of 
New  York.  Mr.  Scheuer.  Mr.  Hoyer, 
Mr.  ackerman,  Mr.  Torres,  Ms. 
Pelosi.  Mrs.  SCHROEDER.  Mr.  John- 
ston of  Florida.  Mr.  Roybal,  Mr. 
Fascell,  Mr.  Serrano,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dellums,  and  Mr. 

HERMAN): 

H.R.  3104.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  Importation  and 
the  manufacture  of  firearms  designed  to  ac- 
cept a  silencer,  bayonet,  grenade  launcher, 
flash  suppressor,  or  folding  stock,  of  certain 
ammunition  feeding  devices,  and  of  related 
devices,  and  to  provide  for  the  Imposition  of 


enhanced  penalties  for  the  possession  or  the 
use  of  any  such  Item  in  a  crime  of  violence 
or  in  a  drug  trafficking  crime;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  TRAFICANT: 
H.R.  310S.  A  bill  to  condition  arms  sales  to 
Saudi  Arabia  on  that  country's  willingness 
to  negotiate  a  commercial  treaty  with  the 
United   States    that   would    protect   United 
States   persons   doing   business   with    Saudi 
Arabia;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BONIOR: 
H.R.  3106.  A  bill  to  provide  that  no  funds 
may  be  obligated  for  the  expansion  or  pur- 
chase    of     the     Berz-Macomb     Airport     in 
Macomb  County.  MI;  to  the  Committee  on 
Public  Works  and  TransporUtlon. 
By  Mrs.  COLLINS  of  Illinois: 
H.R.  3107.   A  bill   to  require  the  regional 
holding  companies  of  local   telephone  car- 
riers to  establish  and  carry  out  plans  for  pro- 
curement from  businesses  owned  by  minori- 
ties and  women,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  GUNDERSON  (for  himself.  Mr. 
DOOLEY.     Mr.     BOEHNER,     and     Mr. 
Walsh)' 
H.R.  3108.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  improve  the  operation  of  the 
milk  price  support  program  by  establishing  a 
dairy  inventory  management  program  that 
will  operate  during  calendar  years  in  which 
purchases  of  milk  and  milk  products  by  the 
Commodity  Credit  Corporation  exceed  5  bil- 
lion pounds  and  by  establishing  a  milk  diver- 
sion  program   that  will  operate  when  such 
purchases   exceed   8   billion    pounds;    to   the 
Committee  on  Agriculture. 

By  Mr.  JENKINS  (for  himself,  Mr  Bar- 
nard. Mr.  McGrath.  and  Mr.  Crane): 
H.R.  3109.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  clarify  liability  for  cer- 
tain em.ployment  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LEACH: 
H.R.  3110.  A  bill  to  suspend  until  January 
1.    1995.    the    duty    on    certain    agricultural 
sprayer   parts;   to   the  Committee  on  Ways 
and  Means. 

Bv  Mr.  MATSUI: 
H.R.    3111.    A    bill    to    provide    permanent 
duty-free  entry  for  certain   magnetic  video 
tape  recordings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MATSUI  (for  himself.  Mr.  Pick- 
le. Mr.  Geren  of  Texas.  Mr.  Fazio. 
Mr.  Tallon.  Mr.  Condit,  Mr.  Camp- 
bell of  Colorado,  and  Mr.  Huckaby): 
H.R.  3112.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives 
for  the  establishment  of  businesses  within 
Federal    military    Installations    which    are 
closed  or  realigned  and  for  the  hiring  of  indi- 
viduals laid  off  by  reason  of  such  closings  or 
realignments,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PAYNE  of  Virginia  (for  himself 
and  Mr.  Oun): 
H.R.  3113.  A  bill  to  require  the  Secretary  of 
Energy  to  disregard  certain  costs  in  evaluat- 
ing bids  to  perform  nuclear  hot  cell  services; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affars.  Energy  and  Commerce. 
Armed  Services,  and  Science,  Space,  and 
Technology. 

By  Mr.  SERRANO: 
H.R.  3114.  A  bill  to  permit  Pell  Grant  re- 
cipients to  receive  grants  to  cover  more  than 
one  full-time  academic  year  of  study  during 
a  12-month  award  year  period  and  to  extend 
the  period  of  eligibility  for  Pell  Grants  by 
one  academic  year;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SOLOMON: 
H.R.  3115.  A  bill  to  establish  a  silver  con- 
gressional commemorative  medal  for  mem- 


bers of  the  U.S.  Armed  Forces  who  serve  In 
a  combat  zone  in  connection  with  the  Korean 
conflict;  to  the  Conunittee  on  Banking.  Fi- 
nance and  Urban  Aflalrs. 

By  Mr.  TANNER  (for  himself,  Mr.  Ford 
of  Tennessee,  and  Mr.  Sitodquist): 

H.R.  3116.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  an  additional  bankruptcy  judge  for  the 
Western  Judicial  District  of  Tennessee;  to 
the  Committee  on  the  Judiciary. 
BBr  Mr.  VOLKMER: 

H.J.  Res.  316.  Joint  resolution  designating 
September  18.  1991,  as  "National  Biomedical 
Research  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
HSr  Mr.  McEWEN: 

H.J.  Res.  317.  Joint  resolution  to  authorize 
the  President  to  use  all  necessary  means  to 
accomplish  the  elimination  of  Iraq's  chemi- 
cal, biologrical,  and  nuclear  weapons  capabil- 
ity; to  the  Committee  on  Foreign  Affairs. 

B6r  Mr.  SAWYER  (for  himself.  Ms. 
Oakar.  Mr.  ROBERTS,  and  Mr.  Good- 
ling): 

H.  IWs.  208.  Resolution  to  establish  an  Al- 
bert EJnstein  Congressional  Fellowship  Pro- 
gram; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  ROTH: 

H.  Res.  209.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
House  of  Representatives  should  recognize 
the  role  that  the  travel  and  tourism  industry 
plays  in  the  economy  of  the  United  States 
and  should  agree  to  the  establishment  of  the 
Rural  Tourism  Development  Foundation,  as 
provided  for  in  S.  1204,  as  passed  by  the  Sen- 
ate during  the  102d  Congress;  to  the  Commit- 
tee on  Energy  and  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als ware  presented  and  referred  as  fol- 
lows: 

253.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Oregon,  relative  to  the 
Army  National  Guard;  to  the  Committee  on 
Armed  Services. 

264.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  New  York,  relative  to  the 
funding  of  the  Family  Resource  and  Support 
Program;  to  the  Committee  on  Education 
and  Labor. 

255.  Also,  memorial  of  the  Senate  of  the 
State  Of  Washington,  relative  to  the  Endan- 
gered Species  Act;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


I    PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.  STAGGERS  introduced  a  bill 
(H.R.  3117)  for  the  relief  of  Ghassan 
Hasbani;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


'ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  11:  Mr.  ZiMMER.  -. 

H.R.  147:  Mr.  SOLOMON. 

H.R.  191:  Mr.  Thornton  and  Mr.  Henry. 

H.R.  311:  Mr.  Inhofe  and  Mr.  Armey. 

H.R.  313:  Mr.  Herokr. 

H.R.  317:  Mr.  ATKINS. 


H.R.  330:  Ms.  NORTON. 

H.R.  418:  Mr.  MURPHY,  Mr.  Hammer- 
SCHMIDT,   Mr.   Boehlert,   Mr.   Harris,   and 

Mrs.  VUCANOVICH. 

H.R.  431:  Mr.  McCLOSKEY,  Mr.  DoOLEY.  and 
Mr.  Owens  of  New  York. 

H.R.  520:  Mr.  Lehman  of  Florida.  Mr.  Har- 
ris, Mr.  English,  and  Mr.  Johnson  of  South 
Dakota. 

H.R.  645:  Mr.  LEVINE  of  California,  Mr. 
Swett,  Mr.  Bennett,  Mrs.  Meyers  of  Kan- 
sas, and  Mrs.  Collins  of  Illinois. 

H.R.  676:  Mr.  Gejdenson.  Mr.  Browder, 
and  Mr.  Lantos. 

H.R.  814:  Mr.  BRYANT. 

H.R.  P.-iO:  Mr.  Wolf.  Mr.  Sisisky,  Mr.  Young 
of  Florida,  Mr.  Barnard,  Ms.  Snowe,  Mr. 
DeFazio,  Mr.  Boucher,  Mr.  Payne  of  Vir- 
ginia, Mr.  Bruce,  and  Mr.  Washington. 

H.R.  858:  Mr.  Roemer,  Mr.  Grandy,  Mr. 
Gobs,  Mr.  Beilenson.  Mr.  Hancock,  Mr.  Ire- 
land, and  Mrs.  Lloyd. 

H.R.  875:  Mr.  Engel  and  Mr.  Feighan. 

H.R.  905:  Mr.  SOLOMON. 

H.R.  911:  Mr.  Kolter,  Mr.  Hastert,  Mr. 
Rowland.  Mr.  Atkins,  and  Mr.  DeLay. 

H.R.  919:  Mr.  GUNDERSON. 

H.R.  945:  Mr.  HAYES  of  Illinois,  Mr.  Dym- 
ally,  Mr.  Camp.  Mr.  Roybal,  Mr.  Ireland. 
Mr.  Ford  of  Tennessee,  Mr.  Peterson  of 
Minnesota,  Mr.  Hatcher,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Flake. 

H.R.  1059:  Mr.  Matsui. 

H.R.  1067:  Mr.  Hall  of  Texas.  Mr.  Kleczka. 
Mr.  MORAN.  Mr.  Cox  of  California.  Mr.  Geren 
of  Texas,  Mr.  Moorhead,  Mr.  Lewis  of  Flor- 
ida, Mr.  Thornton,  Mr.  Wilson.  Mr.  Hall  of 
Ohio,  Mrs.  Collins  of  Illinois.  Mr.  Luken. 
Mr.  Lewis  of  California,  Mr.  Lewis  of  Geor- 
gia, Mr.  Johnston  of  Florida,  Mr.  Hamilton, 
Mr.  Coleman  of  Missouri,  Mr.  Carper,  Mr. 
BENNErr.  Mr.  Brewster,  Mr.  Stump,  Mr. 
Waxman,  Mr.  McCrery.  Mr.  Sarpalius,  Mr. 
Hyde,  Mr.  Dornan  of  California.  Mr.  Herger, 
Mr.  Gallegly,  Mr.  Aspin,  Mr.  Hastert,  Mrs. 
Boxer,  Mr.  Dooley,  Mr.  Dellums.  Mr.  Mol- 
lohan,  Mr.  Cunningham,  Mr.  e.nglish.  and 
Mr.  Fawell. 

H.R.  1106:  Mr.  DeLay. 

H.R.  1178:  Mrs.  Kennelly. 

H.R.  1179:  Mr.  Boucher. 

H.R.  1186:  Mr.  Lehman  of  California.  Mr. 
Rogers.  Mr.  Browder.  Mr.  Schiff.  Mr.  Neal 
of  Massachusetts,  Mr.  Slattery.  Mr. 
TORRICELLI.  Mr.  Frank  of  Massachusetts. 
and  Mr.  Harris. 

H.R.  1200:  Mr.  Fazio. 

H.R.  1201:  Mr.  HUGHES. 

H.R.  1225:  Mr.  M(Xirhead.  Mr.  Santohum. 
Mr.  Dixon,  Mr.  Fish.  Mr.  Ford  of  Tennessee, 
Mr.  Engel.  Mr.  Baker,  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  1263:  Mr.  McCOLLUM. 

H.R.  1264:  Mr.  McCOLLUM. 

H.R.  1360:  Mr.  Oilman. 

H.R.  1406:  Mr.  TORRICELLI,  Mrs.  Patterson, 
and  Mr.  Nagle. 

H.R.  1418:  Mr.  HORTON. 

H.R.  1429:  Mr.  MOORHEAD. 

H.R.  1450:  Mr.  Atkins. 

H.R.  1503:  Mr.  Walker,  Mr.  Bennett.  Mrs. 
Unsoeld,  Mr.  Savage,  Mr.  Ray,  Mr.  Towns, 
Ms.  Pelosi,  Mr.  Bryant,  Mr.  Huckaby,  Mr. 
BoNiOR.  Mr.  Staggers.  Mr.  Laughlin,  and 
Mr.  Spratt. 

H.R.  1509:  Mr.  Johnson  of  South  Dakoto. 
Mr.  Allard,  Mr.  Engush,  Mr.  Stump,  Mrs. 
Byron,  Mr.  Guarini,  Mr.  de  Lugo,  Mr.  Espy, 
Mr.  Browder,  Mr.  Young  of  Alaska.  Mrs. 
Lloyd,  and  Mr.  McHugh. 

H.R.  1515:  Mr.  Chandler  and  Mr.  Oilman. 

H.R.  1516:  Mr.  Jefferson,  Mr.  Lewis  of 
Georgia,  Mr.  Ray,  Mr.  Hall  of  Texas,  and 
litr.  Tanner. 
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H.R.  1524:  Mr.  ROWLAND,  Mr.  REED,  Mr. 
English,  Mr.  Rahall,  Mr.  Wise,  Mr. 
McCloskey.  Mr.  Hayes  of  Illinois,  Mr. 
Kopetski,  Mr.  Price,  Mr.  AuCoin,  Mr.  Mi- 
NETA,  Mr.  Coyne,  Mr.  Smfth  of  New  Jersey, 
and  Mr.  Gordon. 

H.R.  1539:  Mr.  SMrPH  of  Florida.  Mr.  ECK- 
ART.  and  Mr.  Ford  of  Michigan. 

H.R.  1545:  Mr.  Baker  and  Mr.  Ramstad. 

H.R.  1569:  Mr.  DWYER  of  New  Jersey  and 
Mr.  Klug. 

H.R.  1624:  Mrs.  PATTERSON.  Mr.  Smith  of 
New  Jersey.  Mr.  Edwards  of  Texas,  Mr. 
Ridge,  Mr.  Paxon,  Mr.  Santorum,  Mr.  Sten- 
holm,  and  Mr.  Payne  of  Virginia. 

H.R  1652:  Mr.  ATKINS  and  Mr.  HEFLEY. 

H.R.  1663:  Mr.  AuCoiN,  Mr.  STUMP,  and  Mr. 
Burton  of  Indiana. 

H.R.  1682:  Mr.  Skelton. 

H.R.  1703:  Mr.  Feighan. 

H.R.  1753:  Mrs.  MEYERS  of  Kansas.  Mr. 
Evans,  Mr.  Sarpalius,  and  Mr.  Horton. 

H.R.  1756:  Mr.  PETERSON  of  Minnesota. 

H.R.  1916:  Mr.  Zeliff. 

H.R.  2012:  Mr.  Russo,  Mr.  Andrews  of 
Texas,  Mr.  Leach,  and  Mr.  Porter. 

H.R.  2058:  Mr.  ROTH. 

H.R.  2983:  Mr.  BILBRAY.  Mr.  Rangel.  Mr. 
McNULTY.  Mr.  Torres,  Mr.  Neal  of  Massa- 
chusetts, and  Mr.  Jefferson. 

H.R.  2089:  Mr.  ATKINS,  Mr.  BONIOR.  and  Mr. 
Machtley. 

H.R.  2206:  Mr.  EMERSON  and  Mr.  Jones  of 
Georgia. 

H.R.  2223:  Mr.  Vento,  Mr.  AuCoiN.  Mr.  WIL- 
LIAMS. Mr.  Oberstar.  Mr.  Frank  of  Massa- 
chusetts, Mr.  Rahall,  Mr.  Rangel.  Mrs. 
Unsoeld,  Mr.  Jontz,  Mr.  Mrazek,  Mr.  Con- 
YERS,  Mr.  Ackerman,  Ms.  Kaptur,  Mr.  Gej- 
denson, Mr.  Dwyer  of  New  Jersey,  Mr. 
Penny,  Ms.  Norton.  Mr.  Frost.  Mr.  Wise. 
Mr.  FoGLiETTA,  Mr.  Sanders.  Mr.  Staggers, 
Mr.  Martinez,  and  Mr.  Mollohan. 

H.R.  2239:  Mr.  Cox  of  Illinois.  Mr.  Sanders. 
and  Mrs.  Johnson  of  Connecticut. 

H.R.  2246:  Mr.  JOHNSTON  of  Florida  and  Mr. 
Myers  of  Indiana. 

H.R.  2248:  Mr.  TORRICELLI. 

H.R.  2258:   Mr.   Machtley  and  Mr.  Stal- 

LINGS. 

H.R.  2333:  Mr.  ASPIN. 

H.R.  2385:  Mr.  Geren  of  Texas. 

H.R.  2451:  Mr.  Lewis  of  Georgia.  Mr.  R.an- 
gel,  Mr.  EcKART.  Mr.  Sl.attery,  Mr.  Hughes, 
and  Mr.  Ford  of  Tennessee. 

H.R.  2460:  Mr.  Lewis  of  Florida  and  Mr. 
Porter. 

H.R.  2553:  Mr.  MACHTLEY. 

H.R.  2581:  Mr.  NICHOLS  and  Mr.  Dooley. 

H.R.  2595:  Mr.  MOORHEAD. 

H.R.  2598:  Mr.  OXLEY.  Mrs.  VUCANOVICH, 
and  Mr.  Hobson. 

H.R.  2629:  Mr.  Mineta.  Mr.  FOGLIETTA,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  2633:  Mr.  BOEHNER.  Mr.  TAYLOR  of 
North  Carolina,  Mr.  Machtley,  Mr.  Petri, 
Mr.  PosHARD,  Mr.  Weldon,  Mr.  Riggs.  Mr. 
Klug,  Mr.  Ramstad,  and  Mr.  Jefferson. 

H.R.  2649:  Mr.  Stearns. 

H.R.  2672:  Mr.  Clinger,  Mr.  Shaw,  Mr.  Ka- 
SICH,  Mr.  McDade,  Mr.  McCoixuM,  Mr. 
MOORHEAD,  Mr.  RHODES,  Mr.  Combest,  Mr. 
Hancock,  Mr.  Tallon,  Mr.  Zimmer,  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Bateman,  Mr. 
Jenkins,  and  Mr.  Johnson  of  Texas. 

H.R.  2709:  Ms.  Snowe,  Mr.  KostmaT[-er,  and 
Mr.  ASPIN. 

H.R.  2735:  Mr.  Russo. 

H.R.  2763:  Mr.  Harris,  Mr.  McDade,  Mr. 
STUMP.  Mr.  Young  of  Alaska.  Mr.  Cramer. 
and  Mr.  Bilbray. 

H.R.  2767:  Mr.  Frost,  Mr.  Stalldjos,  and 
Mr.  Jontz. 

H.R.  2801:  Mr.  DAVIS,  Mr.  Andrews  of 
Texas,  Mr.  McCrery.  and  Mr.  Ortiz. 
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H.R.  2815:  Mr.  INHOFE. 

H.R.  2880:  Mr.  Savage.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Machtley.  Mr.  AuCoin.  Mr.  At- 
kins, Ms.  DeLauro.  Ms.  Snowe,  Mr.  Mfume. 
Mr.  JONTZ.  and  Mr.  Lehman  of  Florida. 

H.R.  2890:  Mr.  SLATTERY. 

H.R.  2898:  Mr.  Martinez.  Mr.  Evans.  Ms. 
Pei>081,  Mr.  DE  LUGO,  and  Mr.  Hayes  of  Lou- 
isiana. 

H.R.  2902:   Mr.  Ramstad.  Mr.  Oxley.  and 

Mr.  Solomon. 

H.R.  2903:  Mr.  RamstaD,  Mr.  OXLEY.  Mr. 
Uptcn.  and  Mr.  Solomon. 

H.R.  2904:  Mr.  Ramstad.  Mr.  OXLEY.  Mr 
Upton,  and  Mr.  Solomon. 

H.R.  2906:  Mr.  DwYER  of  New  Jersey.  Mr. 
GUARiNi.  Mr.  Gibbons,  and  Mr.  McGrath. 

H.R.  2944:  Mr.  Beilenson. 

H.R.  3009:  Mr.  Cox  of  California. 

H.R.  3040:  Mr.  OLVER.  Mr.  Kolter.  Mr 
Hayes  of  Illinois,  Ms.  DeLauro.  Mr.  Stokes. 
Mr.  Lehman  of  Florida.  Mr.  Wise.  Mr. 
Mfxme.  Mr.  KiLDEE.  and  Mr.  Kleczka 

H.J.  Res.  5:  Mr.  Hall  of  Ohio.  Mr.  Hyde. 
Mr.  Johnson  of  Texas.  Mr.  Sensenbrenner. 
Mr.  Vander  Jagt.  Mr  Barton  of  Texas.  Mr. 
chandler.  Mr.  McEwEN.  Mr.  Baker.  Mr. 
McGrath.  Mr.  Hancock,  and  Mr.  Stlmp. 

H.J.  Res.  67:  Mr.  Jones  of  North  Carolina. 
Mr.  Neal  of  Massachusetts.  Mr  Mavrolles. 
Mr  Panltta.  Mr.  Shays,  and  Mr  Mineta. 

H.J.  Res.  73;  Mr.  Kildee 

H.J.  Res.  95:  Mr.  Klig.  Mr  W.ashi.scton. 
Mrs.  Lowey  of  New  York.  Mr.  Sawyer.  Mr. 
Gallo.  Mr  Smffh  of  New  Jersey.  Mr  Hef- 
ner. Mrs  Unsoeld.  Mr.  Hamilton.  Mr 
Llken.  Mrs.  Collins  of  Michlf?an.  Mr.  Light- 
foot.  Mr.  Dornan  of  California.  Mr.  Thomas 
of  Georvfia.  Mr.  Gilman.  and  Mr.  Jones  of 
Georgia. 

H.J.  Res.  156:  Mr  Colghlin.  Mr.  Lewis  of 
Florida,  and  Mr.  de  la  Garza. 

H.J  Res.  159:  Mr.  Penny.  Mr.  Gordon.  Mr. 
Lantos.  Mr.  SCHELER.  Mr.  Foglietta.  Mr. 
HucKABY.  and  Mr.  Atkins. 


H  J.  Res.  166:  Mr.  Anderson.  Mr.  Bevill. 
Mr.  BiLiRAKis.  Mr.  Burton  of  Indiana.  Mrs. 
Byron.  Mr.  Chandler.  Mr.  Crane,  Mr.  Dick- 
inson. Mr.  Duncan.  Mr.  Dymally,  Mr. 
Gallo.  Mr.  Grandy,  Mr.  Hamilton,  Mr.  Han- 
sen, Mr.  Inhofe.  Mr.  LaFalce.  Mr.  Living- 
ston. Mr.  McCOLLUM.  Mr.  McCrery,  Mr.  MIL- 
LER of  California.  Mrs.  Mink,  Mr.  Montgom- 
ery. Mr.  Morrison.  Mr.  Neal  of  Massachu- 
setts. Ms.  Norton.  Ms.  Dakar.  Mr.  Oxley, 
Ms.  Pelosi.  Mr.  Qlillen.  Mr.  Rinaldo,  Mr. 
Serrano,  and  Mr.  Sundquist. 

H.J.  Res.  227:  Mr.  Russo,  Mr.  Gray,  Mrs. 
Collins  of  Illinois.  Mrs.  Bentley.  Mr. 
Hastert.  Mrs.  Boxer.  Mr.  Ford  of  Michigan, 
Mr.  Cox  of  Illinois,  Mr.  Evans.  Mr.  Burton 
of  Indiana.  Mr.  Miller  of  California.  Mr. 
Bruce.  Mr.  Durbin.  Mr.  Rahall.  Mr.  Don- 
nelly. Mr.  Frost.  Mr.  Costello,  Mr.  Gil- 
man.  Mr.  Eckart.  Mr.  Gaydos,  Mr. 
Hochbrueckner,  Mr.  Jones  of  Georgria.  Mr. 
DE  LA  Garza.  Mr.  Martin.  Mr.  Slattery. 
Mr.  Tauzin.  and  Mr.  Visclosky. 

H.J.  Res.  233:  Mr.  Kleczka,  Mr.  Emerson, 
Ms.  Slaughter  of  New  York,  Mrs.  Meyers  of 
Kansas.  Mr.  Brown.  Mr.  Reed,  and  Mr.  Vis- 
closky. 

H  J.  Res.  241:  Mr.  Davis.  Mr. 
Hochbrueckner,  Mr.  Jones  of  North  Caro- 
lina, Mr.  Livingston.  Mr.  McEwen,  Mr.  Tan- 
ner. Mr.  Slattery.  Mr.  Schumer.  Mr. 
Wyden.  and  Mr.  Yatron. 

H  J  Res.  284:  Mr.  Waxman.  Mr.  TraficaNT. 
Mr  Eckart.  Mr.  Weiss,  and  Mr.  Berman. 

H.J.  Res.  287:  Mr.  JOHNSON  of  South  Da- 
kota. Mr.  Thomas  of  California.  Mr. 
Hastert.  Mr.  Mrazek,  Mrs.  Byron.  Mr. 
Synar.  Mr  BENNETT.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Ravenel.  Mr.  Valentine.  Mr. 
Harris.  Mr.  Kasich.  and  Mr.  Jenkins. 

H  J  Res.  299:  Mr.  QUILLEN.  Mr.  LUKEN.  Mr. 
Owens  of  Utah,  Mr.  Cramer,  Mr.  Smith  of 
Florida.  Mr.  Price.  Mr.  McCloskey.  Mr. 
NowAK.    Mr.   Jefferson.   Mr.    Hunter.   Mr. 


Lehman  of  California,  Mr.  Mollohan,  Mrs. 
BENTLEY,  Mr.  Machtley.  Mr.  Donnelly,  Mr. 
Hall  of  Texas,  Mr.  Costello,  Ms.  Long,  Mr. 
Espy,  Mr.  DeFazio,  Mr.  Walsh,  Mr.  Vento, 
Mr.  Dicks,  Mr.  Hayes  of  Illinois,  and  Mr. 
Hefner. 

H.J.  Res.  300:  Mr.  ASPIN,  Ms.  LONG,  Mr. 
Natcher.  Mr.  Ireland.  Mr.  Foglietta,  Mr. 
Moorhead,  Mr.  Hefner,  Mr.  McMillen  of 
Maryland.  Mr.  Durbin,  Mr.  Coleman  of 
Texas.  Mr.  Bennett.  Mrs.  Boxer,  Mr.  Pur- 
sell,  Mr.  Cooper.  Mr.  McNulty,  Mr.  Ra- 
hall. Mr.  Mrazek.  Mr.  Nagle.  and  Mr. 
Owens  of  New  York. 

H.J.  Res.  302:  Mr.  SncORSKl. 

H.J.  Res.  313:  Mr.  Kasich. 

H.  Con.  Res.  100:  Mr.  Dexon,  Mr.  Gekas,  Mr. 
BILIRAKIS,  Mr.  Kleczka,  Mr.  Smith  of  Texas. 
Mr.  Manton.  Mr.  Bateman.  Mr.  Ford  of 
Michigan,  and  Mr.  Dannemeyer. 

H.  Con.  Res.  137:  Mr.  Klug,  Mr.  Danne- 
MEY'ER,  and  Mr.  Goss. 

H.  Con.  Res.  146:  Mr.  Cox  of  Illinois. 

H.  Con.  Res.  163:  Mr.  Sawyer,  Mrs.  Meyers 
of  Kansas,  and  Mr.  McGrath. 

H.  Con.  Res.  168:  Mr.  Jefferson,  Mr.  Fazio. 
Mr.  Frost.  Ms.  Norton.  Mr.  Machtley,  Mr. 
Hyde,  and  Mrs.  Johnson  of  Connecticut. 

H.  Con.  Res.  188:  Mr.  Pallone,  Mr.  Lantos. 
Mr.  Ramstad,  Mr.  Kyl.  Mr.  Lehman  of  Flor- 
ida. Mr.  Brown.  Mr.  Kopetski,  Mr.  Stal- 
LING8,  Mr.  Dornan  of  California,  Mr.  Lowery 
of  California,  Mr.  Wolpe,  and  Mr.  Mrazek. 

H.  Res.  107:  Mr.  Rohrabacher,  Mr.  Owens 
of  New  York.  Mr.  Goss,  Mr.  Sensenbrenner, 
Mr.  Poshard,  Mr.  Pease.  Mr.  Dannemeyer. 
Mr.  Young  of  Alaska.  Mr.  Jacobs.  Mr.  Gib- 
bons, Mr.  Henry.  Mr.  Inhofe.  Mr.  Johnson  of 
South  Dakota.  Mrs.  Vucanovich.  Mr.  Hough- 
ton. Mr.  MILLER  of  Washington.  Mr.  BILI- 
RAKIS. Mr.  POR'iER.  Mr.  Machtley.  Mr.  Hor- 
TON,  Mr.  RiTTER.  and  Mr.  Beilenson. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  oCTered  the  follow- 
ing prayer: 

Let  uB  pray: 

This  morning,  let  us  thank  God  for 
the  healthy  baby  boy,  Thomas  Joseph, 
born  to  Ruby  and  Marty  Paone  last 
Friday. 

Lord,  who  shall  abide  in  thy  taber- 
nacle? who  shall  dwell  in  thy  holy  hill? 
He  that  walketh  uprightly,  and  worketh 
righteousness,  and  speaketh  the  truth  in 
his  heart.— Ps&lm  15:1-2. 

Eternal  God.  full  of  grace  and  truth, 
thank  Thee  for  men  and  women  in 
places  of  responsibility  who  take  seri- 
ously their  accoimtability  to  con- 
science, constituents,  the  Senate,  the 
Nation.  Grant  to  each  Senator  the  will 
to  order  his  priorities  of  accountability 
and  to  sacrifice,  if  necessary,  the  lesser 
for  the  greater.  Give  them  courage  not 
to  allow  the  voice  of  the  crowd  force 
them  to  violate  truth  or  conscience  or 
sacrifioe  national  interest.  Deliver 
them  from  allowing  ambition  to  be 
elected  to  be  more  important  than  re- 
sponsibility to  the  Nation  nor  personal 
privilege  to  take  precedence  over  the 
integrity  of  the  Senate  as  an  institu- 
tion. Help  them  never  to  forget  that 
they  are  public  servants,  accountable 
first  to  God  from  whom  comes  all  au- 
thority. 

In  His  name  who  is  incarnate  truth. 
Amen.  I  ; 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  Will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

I  PRESIDENT  PRO  TEMPORE. 

I  Washington,  DC,  July  30, 1991. 

To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Kent  Conrad,  a  Sen- 
ator fropi  the  State  of  North  Dakota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Monday,  July  8, 1991) 

RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under   the   previous   order,    the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


Mr.  President.  I  am  advised  that  I 
misspoke  in  requesting  the  recess  for 
the  party  conferences.  I  intended  to 
say  12:30  p.m.  until  2:15  p.m..  and  I  ask 
that  my  request  be  modified  to  reflect 
that  change. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  and  reserve  the 
remainder  of  my  time. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  this 
morning  there  will  be  a  period  of  morn- 
ing business  until  10  a.m..  and  I  now 
ask  unanimous  consent  that  during 
that  period  Senator  Johnston  and  then 
Senator  Hatch  each  be  recognized  to 
speak  for  up  to  15  minutes,  and  that 
from  12:15  p.m.  until  2:15  p.m.  today. 
the  Senate  stand  in  recess  to  accommo- 
date the  party  conferences. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  period  for 
morning  business,  which  will  conclude 
at  10  a.m..  the  Senate  will  resume  con- 
sideration of  H.R.  2698,  the  agriculture 
appropriations  bill. 

When  the  Senate  returns  to  consider- 
ation of  that  bill  at  10.  under  a  pre- 
vious order.  Senator  Leahy  will  be  rec- 
ognized to  offer  an  amendment  to  a 
committee  amendment  on  which  there 
will  be  a  40-minute  time  limitation. 

A  vote  on  or  in  relation  to  that 
amendment  will  occur  at  a  time  to  be 
determined  by  the  majority  leader  fol- 
lowing consultation  with  the  Repub- 
lican leader. 

It  is  my  hope  and  expectation  that 
the  Senate  will  complete  action  on  the 
agriculture  appropriations  bill  early 
today  and  will  then  move  on  to  other 
available  appropriations  bills. 

From  12:30  until  2:15.  the  Senate  will 
be  in  recess  to  accommodate  the  re- 
spective party  conferences. 

Mr.  President,  let  me  repeat  what  I 
have  said  on  several  previous  occa- 
sions, that  in  order  to  complete  action 
on  the  several  measures  which  remain 
this  week  and  which  include  the  De- 
partment of  Defense  authorization  bill 
and  the  unemployment  compensation 
bill,  there  will  be  late  sessions  each 
night  with  votes  occurring  at  any  time. 
I  thank  my  colleagues  for  their  pa- 
tience and  cooperation  in  this  regard. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m..  with  Senators 
permitted  to  speak  therein. 

The  Senator  from  Louisiana  is  recog- 
nized. 


NATIONAL  ENERGY  SECURITY  ACT 
OF  1991 

Mr.  JOHNSTON.  Mr.  President,  for 
the  past  2  weeks  I  have  spoken  about 
various  features  of  S.  1220.  the  National 
Energy  Security  Act  of  1991.  I  have  dis- 
cussed what  the  bill  does  in  such  areas 
as  renewable  resources,  natural  gas. 
energy  efficiency,  and  alternative  fuel 
fleets. 

Today,  I  will  talk  about  two  vital  ini- 
tiatives concerning  electric  utility  reg- 
ulation: vital  and  important  and  I 
might  say  revolutionary  in  those  bills, 
and  that  is  that  which  we  call  inte- 
grated resource  planning  and  Public 
Utility  Holding  Company  Act  reform. 
Both  have  to  do  with  the  most  ele- 
mental part  of  how  we  generate  elec- 
tricity, and.  that  is.  incentives. 

As  we  have  seen  the  Soviet  empire 
collapse  economically,  both  in  the  So- 
viet Union  and  in  Eastern  Europe,  we 
have  found  that  the  principal  reason 
for  it  is  that  the  incentives  were  all  in 
the  wrong  place.  There  was  no  incen- 
tive in  the  Soviet  Union  for  competi- 
tion. There  was  no  incentive  for  effi- 
ciency. Rather,  the  incentives  were  all 
on  the  side  of  making  do  and  not  rock- 
ing the  boat. 

Mr.  President,  that  is  precisely  the 
situation  in  the  generation  of  elec- 
tricity in  America.  It  would  amaze 
most  people  in  America  to  know  that 
there  is  no  incentive  for  an  electric 
utility  company  to  save  energy,  even 
though  it  might  be  better  environ- 
mentally, even  though  it  might  be  bet- 
ter for  the  customers  of  that  utility. 
There  is  no  incentive  at  all. 


•  This  "bullet"  symbol  idendnes  sutements  or  insertions  which  are  not  spoker  by  a  Member  of  the  Senate  on  the  floor. 
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The  incentive  in  American  electric 
generation  is  to  put  things  In  the  rate 
base.  What  do  we  mean  by  that?  That 
means  if  you  build  a  new.  big  plant  and 
it  costs  a  lot  of  money,  then  the  public 
utility  commission  will  allow  you  a 
percentage  profit  on  that  big  plant,  so 
it  means  that  if  you  have  a  choice  be- 
tween saving  energy  and  building  a 
new.  big  plant,  then  the  incentives  are 
all  on  the  side  of  building  a  new,  big 
plant.  That  is  why  it  is  so  vitally  im- 
portant we  change  those  incentives.  We 
have  done  that  in  a  section  of  our  bill 
that  we  call  integrated  resource  plan- 
ning. 

What  is  integrated  resource  plan- 
ning? Perhaps  the  best  way  to  answer 
that  question  is  by  quoting  a  short  sec- 
tio."  from  S.  1220  iUelf.  It  states  that 
integrated  resource  planning  is  a 
"planning  and  selection  process  tor 
new  energy  resources  that  evaluates 
the  full  range  of  alternatives,  including 
new  power  supplies,  energy  conserva- 
tion and  efficiency  and  renewable  en- 
ergy resources  in  order  to  provide  ade- 
quate and  reliable  service  to  electric 
customers  at  the  lowest  system  cost." 
Mr.  President,  that  is  nothing  more 
than  common  sense,  but  it  is  not  now 
in  the  law.  The  term  "system  cost  '  is 
defined  as  "all  direct  and  quantifiable 
net  costs  for  an  energy  resource  over 
its  available  life,  including  the  cost  of 
production,  transportation,  utilization, 
waste  management,  environmental 
compliance  and.  in  the  case  of  im- 
ported energy  resources,  maintaining 
access  to  foreign  supplies  of  energy." 

Obviously,  we  never  take  those 
things  into  consideration  in  America 
today.  We  do  not  give  much  thought  to 
how  we  are  going  to  protect  that  sup- 
ply line.  In  the  case  of  Desert  Storm,  it 
was  enormously  expensive.  We  do  not 
give  much  thought  sometimes  to  what 
it  is  going  to  cost  to  comply  environ- 
mentally or  to  dispose  of  those  wastes. 
For  the  purpose  of  implementing  this 
standard.  S.  1220  recognizes  the  pri- 
macy of  State  law  with  respect  to 
power  planning  decisions.  It  requires 
State  commissions  to  conduct  a  formal 
proceeding  for  the  purpose  of  consider- 
ing integrated  resource  planning,  but  it 
does  not  necessarily  require  them  to 
adopt  and  implement  it. 

So,  on  the  one  hand,  Mr.  President, 
we  want  to  give  full  effect  to  State  law 
and  States  rights  but.  on  the  other 
hand,  we  want  to  require  the  State  to 
go  through  the  discipline  of  consider- 
ing least-cost  planning,  integrated  re- 
source planning,  as  we  call  it. 

In  addition,  S.  1220  requires  this  inte- 
grated resource  planning  standard  to 
be  adopted  by  the  TVA  and  to  be  con- 
sidered by  the  Southwestern  Power  Ad- 
ministration and  the  Southeastern 
Power  Administration,  as  a  condition 
for  the  extension  of  new  contracts  to 
wholesale  purchasers. 

Perhaps  the  most  important  inte- 
grated resource  planning  provision  of 


S.  1220  determines  utility  ratemaking. 
Under  the  practice  in  most  States,  any 
reduction  in  the  kilowatt  hours  sold  by 
a  utility  reduces  the  utility's  earnings. 
Since  conservation  and  other  demand 
side  management  measures  reduce 
electric  consumption,  investment  in 
these  resources  financially  harms  utili- 
ties. S.  1220  would  remedy  this  situa- 
tion by  requiring  State  regulatory 
commissions  to  consider  making  util- 
ity investment  in  demand  side  manage- 
ment just  as  profitable  as  investment 
in  new  generation  facilities.  Thus,  it 
would  remove  the  current  financial  bi- 
ases and  disincentives  so  that  inte- 
grated resource  planning  is  able  to 
take  a  truly  comprehensive  look  at  re- 
source choices. 

Mr.  President,  the  importance  of  this 
provision  cannot  be  overstated.  We 
talk  a  great  deal  about  conservation, 
but  at  the  same  time  economic  policies 
at  the  State  level  actively  discourage 
conservation.  Until  the  existing  dis- 
incentives are  removed  at  the  State 
level,  we  cannot  expect  to  see  demand 
side  management  reach  its  full  poten- 
tial. 

A  logical  corollary  to  the  notion  that 
we  should  look  at  power  planning  in  a 
comprehensive  way  is  the  fact  that  no 
one  person  or  group  has  a  monopoly  on 
good  ideas  or  ability.  An  optimal  plan 
for  electric  supply  from  the  economic 
and  environmental  prospective  is  like- 
ly to  be  the  product  of  many  proposals 
from  many  different  sources. 

The  only  rational  way  to  evaluate 
such  possibilities  is  to  look  at  it  on  a 
competitive  basis,  one  that  looks  at 
nonprice  factors  such  as  reliability  and 
environmental  costs,  as  well  as  the  ac- 
tual production  cost. 

Mr.  President,  the  second  way  in 
which  the  incentives  are  vastly  mis- 
stated and  misapplied  in  the  electric 
generation  market  are  in  what  we  call 
the  Public  Utility  Holding  Company 
Act 

This  Public  Utility  Holding  Company 
Act  was  an  act  passed  in  the  1930's,  de- 
signed to  prevent  all  of  the  excesses 
that  occurred  right  before  the  Great 
Depression,  in  which  a  few  companies 
got  control  of  the  whole  electric  mar- 
ket and  made  a  noncompetitive  situa- 
tion, one  that  was  precariously  fi- 
nanced, and  one  that  was  full  of  all 
kind  of  problems  that  the  Public  Util- 
ity Holding  Company  Act  in  fact  did 
solve. 

The  problem  is,  Mr.  President,  that 
we  took  all  of  the  competition  out  of 
the  generation  of  electricity.  And  tak- 
ing the  competition  out,  combined 
with  this  phenomenon  of  the  rate  base, 
means  today  that  the  generation  of 
electricity  in  America  is  frequently 
not  done  in  the  interest  of  the 
consumer;  not  only  is  it  not  environ- 
mentally well  done,  but  there  is  abso- 
lutely no  incentive  for  building  a  plant 
that  is  the  most  efficient  or  having  the 
person  or  the  company  that  is  the  most 


efficient  in  building  that  plant  do  the 
job. 

As  a  practicaJ  matter,  what  PUHCA 
requires  is  that  in  the  jurisdiction  of  a 
utility,  in  the  area  served  by  that  util- 
ity, as  a  practical  matter  the  only  per- 
son who  can  build  the  big  central 
power  plants  is  that  utility  itself.  All 
that  utility  must  do  is  get  that  plant 
approved  by  the  public  utility  commis- 
sion, and  with  that  approval  they  can 
produce  the  energy  regardless  of 
whether  or  not  they  are  the  best  play- 
ers. 

Mr.  President,  in  1978  we  passed  a  bill 
which  we  called  the  Public  Utilities 
Regulatory  Policies  Act.  PURPA.  and 
what  it  did  was  allow  for  an  exemption 
from  PUHCA  in  two  instances:  what  we 
called  cogeneration— that  is  where  you 
produce  electricity  and  steam  and  have 
a  steam  host  out  there — some  big  com- 
pany that  produces  a  product  and  has  a 
need  for  that  leftover  steam.  Everyone 
remembers  Jimmy  Carter  talking 
about  cogeneration.  Well,  this  was 
PURPA  that  allowed  that  steam  host 
to  be  used,  and  in  effect  provided  for 
competition  in  the  generation  of  that 
electricity. 

PURPA  also  provided  an  exemption 
for  the  generation  of  electricity  from 
certain  renewable  resources  like  solar 
energy. 

So  where  you  have  cogeneration  and 
where  you  have  solar  energy,  what  we 
have  developed  in  this  country  is  com- 
petition in  the  use  of  those  two  re- 
sources, in  supplying  energy  to  utili- 
ties. There  are  a  lot  of  other  provisions 
about  PURPA,  but  the  important  thing 
for  our  discussion  today  is  that  in  the 
generation  of  the  some  30.000 
megawatts  which  PURPA  has  pro- 
duced, which  we  otherwise  would  not 
have  produced,  they  have  been  pro- 
duced by  competition. 

What  have  we  found?  We  have  found 
that  it  has  been  in  the  interest  of  the 
consumer— first  because  of  price,  sec- 
ond because  of  reliability. 

When  we  talk  about  the  generation  of 
electricity,  reliability— that  is.  you  do 
not  want  the  lights  to  go  out  just  on 
the  hottest  day  or  just  when  you  need 
the  lights  to  get  up  in  the  morning  or 
go  to  bed  at  night;  you  do  not  want 
them  to  go  off  at  that  important  time; 
you  have  to  be  reliable.  We  found  in 
PURPA  that  this  power  generated  com- 
petitively is  both  more  competitive — 
that  is.  cheaper,  generally  speaking— in 
terms  of  price,  and  it  is  good  in  terms 
of  reliability. 

So  what  we  want  to  do  in  PUHCA  re- 
form. Public  Utility  Holding  Company 
Act  reform,  is  to  bring  that  competi- 
tion into  the  generation  of  electricity 
for  all  plants. 

Title  XV  of  S.  1220  provides  this  rem- 
edy, provides  this  ability  to  have  com- 
petition. It  does  so  by  creating  cor- 
porate entities  known  as  exempt 
wholesale  generators,  or  EWG's.  EWGs 
must  be  exclusively  in  the  business  of 


wholesale  generation.  They  are  exempt 
from  PUHCA.  They  can  be  owned  by 
utilities  or  nonutilitles,  in  a  subsidiary 
relationship  without  triggering  the  re- 
strictions of  PUHCA.  In  making  this 
change,  title  XV  paves  the  way  for  the 
evolution  of  a  competitive  market  in 
electric  generation. 

PUHCA  reform  has  attracted  a  broad 
coalition  of  support  representing  many 
disparate  interests.  It  has  also  at- 
tracted opposition. 

What  we  are  talking  about,  Mr. 
President,  is  a  multihundred  billion 
dollar  business.  Some  people  want  to 
get  into  the  business  because  they 
think  they  can  produce  a  product  reli- 
ability at  a  cheaper  price.  Some  al- 
ready in  the  business  feel  threatened 
because,  frankly,  they  have  a  bird  nest 
on  the  ground. 

Mr.  President,  right  now  all  the  In- 
centives are  to  get  it  in  the  rate  base 
and  get  it  approved.  So  what  you  do  is 
you  go  to  the  public  utility  commis- 
sion and  you  say  look,  we  need  some 
new  power.  What  is  in  style?  What  is  in 
vogue  now?  Maybe  it  is  the  big  coal 
plant  with  a  scrubber,  a  very  expensive 
plant  perhaps.  And  if  the  public  utility 
commisBion  says  OK.  you  buy  it,  you 
build  it  using  accepted  methods.  And  it 
is  in  the  rate  base,  and  you  get  a  per- 
centage profit  on  that  forever.  It  just 
rolls  on  and  on  and  on.  Your  customers 
will  never  know  whether  or  not  some- 
body else  could  do  it  cheaper  using 
that  same  technologry.  They  will  never 
know  whether  or  not  another  kind  of 
energy  would  be  cheaper.  They  never 
will  know,  Mr.  President.  Your  proflts 
roll  on  and  on  because  of  the  rate  base. 

What  we  want  to  do  is  say  that  when 
you  need  some  new  power,  you  have 
the  ability  to  go  look  around.  Can  the 
XYZ  Co.,  which  specializes  in  a  coal- 
fired  liant  with  a  scrubber,  beat  B 
company,  which  specializes  in  gas  tur- 
bines? We  want  them  to  be  able  to  do 
that,  Mr.  President,  in  the  most  efll- 
cient  way. 

Most  Americans  would  be  surprised  if 
utilities  were  financially  penalized  for 
investing  in  conservation  when  it  is 
the  most  economical  way  of  meeting 
power  needs.  And  they  would  be  equal- 
ly perplexed  if  Federal  law  prohibited 
the  best  builders  and  operators  of  elec- 
tric generation  from  competing  to 
serve  new  power  needs.  Yet  strangely 
enough  both  propositions  are  true.  As 
part  of  a  national  energy  policy.  S.  1220 
removes  these  and  other  irrational  ob- 
stacles to  the  provision  of  low  cost 
electrioity.  It  does  so  by  promoting  the 
use  of  integrated  resource  planning  in 
meeting  new  power  demand  and  remov- 
ing the  obstacles  to  wholesale  power 
competition  contained  in  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCA). 

If  we  are  going  to  plan  for  the  future, 
we  will  have  to  start  by  abandoning 
many  of  our  cherished  Ideologies. 
Within    the   electric   utility   industry 


there  are  those  who  refuse  to  see  elec- 
tric supply  in  any  terms  other  than  the 
construction  of  boilers,  turbines  and 
generators  by  conventional  utilities. 
On  the  opposite  extreme,  it  is  fashion- 
able among  some  environmentalists  to 
argue  for  sole  reliance  upon  demand 
side  management  and  supplemental 
contributions  by  renewable  energy  as 
the  exclusive  means  of  meeting  future 
electric  demand.  Both  attitudes  are 
dangerously  unbalanced. 

In  the  complex  calculus  of  electricity 
it  is  too  much  to  expect  that  there  will 
be  a  single  right  formula.  Instead,  as 
we  decide  how  to  meet  new  power  de- 
mand, we  should  ensure  that  all  the 
possibilities  are  looked  at  in  an  objec- 
tive and  comprehensive  way.  We  should 
be  thinking  in  terms  of  planning  rather 
than  palm  reading. 

S.  1220  embodies  this  approach  to 
electric  supply  by  promoting  Inte- 
grated resource  planning  and  coupling 
it  with  measures  to  foster  competition 
in  power  supply. 

What  is  Integrated  resource  plan- 
ning? Perhaps  the  best  way  to  answer 
that  question  is  by  quoting  from  S.  1220 
Itself.  The  bill  defines  the  concept  as  a: 
Planning  and  selection  process  for  new 
energy  resources  that  evaluates  the 
full  range  of  alternatives.  Including 
new  power  supplies,  energy  conserva- 
tion and  efficiency,  and  renewable  en- 
ergy resources,  in  order  to  provide  ade- 
quate and  reliable  service  to  *  *  *  elec- 
tric customers  at  the  lowest  system 
cost." 

In  turn,  the  term  "system  cost"  is 
defined  as: 

All  direct  and  quantifiable  net  costs  for  an 
energy  resource  over  its  available  life,  in- 
cluding the  cost  of  production,  transpor- 
tation, utilization,  waste  management,  envi- 
ronmental compliance,  and.  in  the  case  of 
imported  energy  resources,  maintaining  ac- 
cess to  foreign  sources  of  supply. 

For  purposes  of  implementing  this 
standard.  S.  1220  recognizes  the  pri- 
macy of  State  law  with  respect  to 
power  planning  decisions.  It  requires 
State  commissions  to  conduct  a  formal 
proceeding  for  purposes  of  considering 
integrated  resource  planning.  But  it 
does  not  necessarily  require  them  to 
adopt  and  Implement  it. 

In  addition,  S.  1220  requires  this  inte- 
grated resource  planning  standard  to 
be  adopted  by  the  Tennessee  Valley 
Authority  and  to  be  considered  by  the 
Southwestern  Power  Administration 
and  the  Southeastern  Power  Adminis- 
tration as  a  condition  for  the  extension 
of  new  power  contracts  to  wholesale 
purchasers. 

Perhaps  the  most  Important  inte- 
grated resource  planning  provision  of 
S.  1220  concerns  utility  ratemaking. 
Under  the  practice  in  most  States,  any 
reduction  In  the  kllowatthours  sold  by 
a  utility  reduces  the  utility's  earnings. 
Since  conservation  and  other  demand 
side  management  measures  reduce 
electric    consumption.    Investment    In 


these  resources  financially  harms  utili- 
ties. S.  1220  would  remedy  this  situa- 
tion by  requiring  State  regulatory 
commissions  to  consider  nmklng  util- 
ity investment  In  demand  side  manage- 
ment as  profitable  as  investment  in 
new  generation  facilities.  Thus,  it 
would  remove  current  flnancial  biases 
such  that  Integrated  resource  planning 
is  able  to  take  a  truly  comprehensive 
look  at  resource  choices. 

The  Importance  of  this  provision  can- 
not be  overstated.  We  all  talk  a  great 
deal  about  conservation,  but  at  the 
same  time  economic  policies  at  the 
State  level  actively  discourage  It. 
Until  the  existing  disincentives  are  re- 
moved at  the  State  level,  we  cannot  ex- 
pect to  see  demand  side  management 
reach  its  large  potential. 

A  logical  corollary  to  the  notion  that 
we  should  be  looking  at  power  planning 
in  a  comprehensive  way  is  the  fact  that 
no  one  person  or  group  has  a  monopoly 
on  good  Ideas  or  ability.  An  optimal 
plan  for  electric  supply  from  an  eco- 
nomic and  environmental  perspective 
is  likely  to  be  the  product  of  many  pro- 
posals from  different  sources.  The  only 
rational  way  to  evaluate  such  possibili- 
ties is  on  a  competitive  basis — one  that 
looks  at  nonprice  factors  such  as  reli- 
ability and  environmental  cost  as  well 
as  price.  Thus,  integrated  resource 
planning  incorporates  the  use  of  mar- 
ket mechanisms  as  one  of  its  central 
pillars.  It  differs  from  the  model  of  the 
past  by  substituting  an  objective  mech- 
anism— market  competition — for  the 
pricing  judgment  of  the  regulator  and 
substituting  the  proposals  of  many  po- 
tential players  for  that  of  the  utility 
alone. 

In  electric  power  the  superiority  of 
competition  to  regulation  is  not  mere- 
ly theoretical.  Studies  show  a  wide  var- 
iation in  the  costs  for  the  construction 
of  conventional  fossil  and  nuclear 
plants  by  regulated  utilities.  Clearly, 
some  companies  are  better  at  what 
they  do  than  others.  Moreover,  under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978,  or  PURPA,  competitive 
bidding  among  special  generation  fa- 
cilities known  as  "qualifying  facili- 
ties" has  produced  reliable,  low  cost 
power. 

The  problem  is  that  the  PURPA  box 
is  a  little  too  small  for  expanded  com- 
petition. Qualifying  facilities  must  ei- 
ther be  cogeneration  fax^ilities — which 
produce  steam  and  electricity — or  re- 
newable facilities.  Both  have  practical 
limitations. 

Why  cannot  enterpreneurs  simply  be- 
come Independent  power  producers,  or 
IPP's,  and  compete  to  sell  wholesale 
power  to  utilities  with  whatever  kind 
of  powerplant  they  believe  is  the  best? 

The  problem  is  with  the  restrictions 
of  an  obscure  law  known  as  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCA].  For  outdated  reasons, 
PUHCA  limits  the  use  of  holding  com- 
pany structures  in  the  electric  busi- 
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ness.  While  the  act  is  complex,  its  basic 
proposition  is  simple:  Any  company 
that  wants  to  use  a  separate  subsidiary 
for  the  generation  of  electricity  may 
only  do  so  within  an  electrically  inte- 
grated, and  therefore  geographically 
limited,  area. 

Unfortunately,  IPP's  must  be  devel- 
oped in  a  holding  company  format,  re- 
gardless of  whether  they  are  owned  by 
utilities  or  nonutilities.  First,  the  fi- 
nancial markets  will  generally  require 
TPP's  to  be  project  financed  which  re- 
quires the  creation  of  a  separate  sub- 
sidiary. Second,  to  the  extent  that  a 
utility  is  the  owner  of  a  project,  regu- 
lators will  require  the  creation  of  a 
separate  subsidiary  for  purposes  of  risk 
separation  and  cost  accounting. 

While  there  are  a  few  ways  to  avoid 
the  restrictions  of  PUHCA,  they  are  of 
limited  use.  In  PURPA.  Congress  rec- 
ognized the  problems  caused  by  the 
Holding  Company  Act  and  created  an 
exemption  from  the  Act  for  Qualifying 
Facilities.  Without  a  similar  change, 
PUHCA's  restrictions  on  the  use  of 
holding  companies  will  stand  as  an  ef- 
fective   bar    to    the    development    of 

IPPs. 

Title  XV  of  S.  1220  provides  a  remeay. 
It  does  so  by  creating  corporate  enti- 
ties known  as  exempt  wholesale  gener- 
ator or  EWG's.  EWGs  must  be  exclu- 
sively in  the  business  of  wholesale  gen- 
eration; are  exempt  from  the  Act:  and 
can  be  owned  by  utilities  or 
nonutilities  in  a  subsidiary  relation- 
ship without  triggering  the  restrictions 
of  PUHCA.  In  making  this  change,  title 
XV  paves  the  way  for  the  evolution  of 
a  competitive  market  in  electric  gen- 
eration. 

The  idea  of  PUHCA  reform  has  at- 
tracted a  broad  coalition  of  support 
representing  many  disparate  interests. 
It  has  also  attracted  opposition.  Much 
of  this  opposition  appears  to  be  rooted 
in  misunderstanding,  and  in  some  cases 
misinformation,  about  what  title  XV 
does  and  does  not  do.  For  that  reason  it 
is  helpful  to  explode  some  of  the  myths 
on  this  subject. 

Myth  No.  1  is  that  title  XV 
deregulates  the  electric  industry. 
While  the  bill  does  remove  the  cor- 
porate impediments  I  have  described,  it 
does  not  in  any  way  reduce  regulatory 
oversight  of  power  transactions.  The 
bill  maintains  PERC  jurisdiction  over 
electric  sales  and  actually  enhances 
the  power  of  State  commissions.  It  can 
hardly  be  considered  deregulation. 

Myth  No.  2  is  that  title  XV  will  cre- 
ate the  ability  for  utilities  to  form  af- 
filiates and  engage  in  self  dealing  free 
from  regulatory  oversight.  The  truth  of 
the  matter  is  that  under  existing  law 
utilities  have  formed  affiliates  to  sell 
power  to  themselves  for  several  dec- 
ades. Such  sales  are  routine.  They 
don't  present  much  of  a  problem  be- 
cause FERC  only  permits  them  to  take 
place  under  cost-of-service  pricing.  S. 
1220  does  not  change  this  result. 


Myth  No.  3  is  that  title  XV  will 
eliminate  SUte  regulation  of  the  util- 
ity industry.  In  fact,  title  XV  gives 
State  commissions  an  absolute  right  to 
veto  purchases  of  power  from  EWG's 
and,  for  the  first  time  in  Federal  law. 
establishes  the  general  right  of  State 
commissions  to  review  the  wholesale 
purchasing  practices  of  their  native 
utilities. 

Myth  No.  4  is  that  enactment  of  title 
XV  will  discourage  the  use  of  renew- 
able technology.  In  fact  the  opposite  is 
true.  By  fostering  competition,  title 
XV  also  rewards  the  innovation  needed 
for  greater  development  of  renewable 
resources.  Moreover,  unlike  renewable 
QF's.  renewable  facilities  owned  by 
EWG's  under  title  XV  are  not  subject 
to  size  and  fuel  mix  restrictions,  thus 
giving  them  more  flexibility. 

Myth  No.  5  is  that  the  use  of  rel- 
atively high  proportions  of  debt  to  fi- 
nance EWG's  will  lead  to  unreliable 
power  supplies  and  financial  failure. 
Based  upon  similar  experience  with 
qualifying  facilities  under  PURPA,  it 
appears  that  a  typical  EWG  will  ini- 
tially employ  a  capital  structure 
weighted  toward  debt  as  a  means  of 
minimizing  cost  of  capital.  However,  as 
evidenced  by  the  excellent  performance 
and  reliability  of  qualifying  facilities, 
there  is  nothing  inherently  risky  in 
such  financing.  Over  time  the  level  of 
debt  carried  by  an  EWG  will  decline  be- 
cause it  is  financed  on  a  project  basis. 
On  average,  therefore,  it  will  carry  less 
debt  than  the  typical  utility  which 
maintains  relatively  constant  levels  of 
debt  because  it  is  financed  on  a  cor- 
porate basis.  It  is  worth  mentioning, 
moveover,  that  both  FERC  and  State 
commissions  have  adequate  authority 
to  restrict  the  use  of  debt  financing 
should  circumstances  warrant  it. 

Finally,  myth  No.  6  is  that  competi- 
tion in  wholesale  power  markets  is  not 
possible  without  also  providing  for 
mandatory  transmission  access.  The 
facts  show  otherwise.  In  competitive 
bidding  to  date,  QF's  and  other  com- 
peting supply  sources  have  typically 
offered  10  or  more  megawatts  for  every 
megawatt  needed.  Moreover,  utilities 
are  providing  transmission  services  to 
get  that  power  to  market.  As  of  Feb- 
ruary 1991,  44  winning  projects  in  com- 
petitive bidding,  representing  40  per- 
cent of  the  megawatts,  had  been  award- 
ed on  the  basis  that  the  developer 
needs  and  is  able  to  obtain  trans- 
mission service.  The  remaining 
projects  are  to  be  located  within  the 
service  territory  of  the  purchaser. 

In  summary,  the  supposed  policy  rea- 
sons for  opposition  to  title  XV  are 
without  substance,  while  the  need  for 
change  is  compelling.  PUHCA  reform 
would  provide  significant  benefits  to 
consumers.  It  is  an  idea  whose  time  has 
come. 

Taken  as  a  whole,  the  provisions  of 
S.  1220  dealing  with  electric  regulation 
offer  a  comprehensive  vision  for  meet- 


ing our  future  electric  needs.  Collec- 
tively, they  ensure  that  we  will  look  at 
resource  choices  in  a  way  that  is  both 
environmentally  sound  and  economi- 
cally efficient.  I  urge  my  colleagues  to 
support  these  critically  important  pro- 
visions when  S.  1220  is  considered  on 
the  Senate  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  JOHNSTON.  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 


LOAN  GUARANTEES  TO  ISRAEL 
Mr.  HATCH.  Mr.  President,  this  fall 
Congress  will  be  asked  to  consider  the 
granting  of  loan  guarantees  for  the 
State  of  Israel  to  assist  her  in  the  ab- 
sorption of  new  refugees.  These  guaran- 
tees are  not  only  justified  on  purely 
moral  and  humanitarian  grounds,  but 
are  also  an  investment  in  one  of  the 
most  precious  resources  available- 
human  capital.  The  current  political 
situation  in  Israel  provides  the  United 
States  government  with  a  unique  op- 
portunity to  shape  events  in  the  region 
through  a  low  risk,  low  cost  invest- 
ment strategy  with  an  anticipated  high 
rate  of  return  in  hximan  capital.  Mr. 
President,  this  opportunity  stems  from 
granting  absorption  loan  guarantees  to 
the  State  of  Israel. 

The  freedom  of  Soviet  Jewry  has 
been  a  central  tenet  of  United  States 
policy  toward  the  Soviet  Union  for  the 
past  two  decades.  We  now  have  the  op- 
portunity to  assist  in  the  historic  move 
toward  freedom  that  we  worked  so  hard 
to  bring  about.  The  political  situation 
is  quite  clear — Israel  faces  an  immigra- 
tion wave  of  potentially  1  million  So- 
viet Jews  over  the  next  5  years.  We  in 
the  United  States  must  be  sympathetic 
to  a  nation  that  is  attempting  to  alle- 
viate the  plight  of  immigrants  who  de- 
sire to  escape  the  political,  economic, 
and  religious  persecution  of  their 
homeland.  Our  Nation  was  founded  on 
the  principle  of  religious  choice,  and 
we  must  always  attempt  to  support 
those  who  suffer  for  their  beliefs. 

The  State  of  Israel  will  be  forced  to 
face  the  enormous  financial  burdens  as- 
sociated with  immigration.  Israel  has 
always  opened  its  borders  to  the  op- 
pressed, providing  a  safe  haven  for 
many  victims  of  tyranny  and  injustice, 
including  survivors  of  the  Holocaust 
and  the  Vietnamese  boat  people.  This 
commitment  has  not  changed.  Israel  is 
willing  to  defray  the  financial  cost  of 
Soviet  immigration— mostly  through 
new  tax  increases— despite  predictions 
of  economists  that  this  will  place  a  tre- 
mendous strain  on  her  economy. 

However.  Israel  simply  does  not  pos- 
sess the  resources  to  single-handedly 
take  on  the  expense  of  such  a  flood  of 
immigrants.  Infrastructure  projects 
will  be  costly.  Homes  and  schools  must 
be  built,  and  jobs  must  be  found,  Israel 


is  only  asking  the  United  States  to 
help  secure  the  loans  that  will  pay  for 
less  than  one-fourth  of  the  cost  of  this 
humanitarian  act. 

The  United  States  and  Israel  have  a 
two-way  relationship  that  is  based 
upon  shared  principles  of  democracy 
and  justice.  Each  nation  should,  in 
part,  contribute  to  the  political  and 
economic  needs  of  the  other  during 
times  of  hardship.  I  would  contend.  Mr. 
President,  that  the  current  exodus  of 
Soviet  Jews  constitutes  just  such  a 
time.  Gonsequently,  the  United  States 
should  extend  a  hand  of  friendship  to 
this  small  nation. 

Israel  is  a  stable  and  important  ally 
in  a  troubled  region.  The  United  States 
should  provide  any  assistance  to  Israel 
that  will  help  facilitate  this  complex 
and  expensive  immigration  process.  As- 
sisting refugees  to  escape  political  and 
religious  persecution  is  not  a  political 
problem,  but  rather  a  humanitarian 
one.  A«  a  responsible  ally,  the  United 
States  should  be  there  for  Isitiel  and 
her  new  immigrants  because  it  is  the 
right  thing  to  do;  it  is  moral;  and  it  is 
just. 

Mr.  President.  I  look  forward  to  sup- 
porting Israel's  request  for  loan  gruar- 
antees  this  fall  and  hope  that  other 
Senators  will  come  forward  to  express 
their  support  of  loan  guarantees  for  Is- 
rael, aa  well. 

Mr.  President,  during  the  15  years 
that  I  have  been  in  the  Senate.  Mem- 
bers o(f  Congress  have  worked  dili- 
gently to  promote  the  emigration  of 
Soviet  Jews.  This  was  particularly  dif- 
ficult when  the  Iron  Curtain  was  stand- 
ing because  there  was  so  much  repres- 
sion in  the  Soviet  Union.  We  worked 
hard  to  get  one  family  here,  or  one  per- 
son there,  to  be  able  to  emigrate  out  of 
the  Soviet  Union  to  Isra«l.  or  our  coun- 
try, or  to  anywhere  else  in  the  world.  I 
can  remember  personally  intervening 
on  behalf  of  a  number  of  families  and 
helping  them  to  leave  the  Soviet 
Union.  And  now  we  have  a  window 
where  more  than  1  million  people  will 
be  able  to  come  out  of  a  land  where 
they  have  been  oppressed  and  discrimi- 
nated against.  They  will  enjoy  the 
same  freedoms  and  privileges  that  we 
share.  I  think  we  ought  to  do  every- 
thing we  can  to  assist  in  this  particu- 
lar endeavor. 

My  objective  is  not  to  place  undue 
pressure  on  the  situation  in  the  Middle 
East,  or  to  upset  our  Arab  neighbors 
and  fi-iends  in  the  process.  I  only  wish 
to  help  the  Israelis  accommodate  this 
large  immigration.  In  my  opinion,  this 
is  strictly  a  humanitarian  and  moral 
issue,  and  I  think  we  ought  to  be  the 
first  to  support  it.  So  I  hope  that  our 
colleagues  will  do  so. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Mis- 
souri. 


NO  LINKAGE  IN  THE  MIDEAST 
PEACE  PROCESS 

Mr.  BOND.  Mr.  President,  I  thank  my 
good  friend  from  Utah.  I  thank  the 
Chair  for  this  opportunity  to  speak 
about  the  ongoing  Mideast  peace  proc- 
ess and  the  efforts  of  President  Bush 
and  Secretary  of  State  Baker  to  bring 
the  parties  together  for  negotiations. 

The  President  and  the  Secretary  of 
State  deserve  great  credit  for  the  tre- 
mendous amount  of  effort  they  have  in- 
vested in  their  attempt  to  bring  the 
parties  in  the  Mideast  together  to  dis- 
cuss the  terms  of  a  peace  agreement. 

Certainly,  all  of  us  have  waited  and 
watched  for  a  long  time,  hoping  that 
such  a/1  opportunity  would  be  taken. 
This  opportunity  came  in  the  wake  of 
the  gulf  war,  and  despite  what  ap- 
peared to  be  overwhelming  odds,  the 
President  and  the  Secretary  of  State 
stuck  with  the  process  to  the  point 
where  it  appears  that  we  may  actually 
see  some  real  progress  for  a  change.  I 
know  my  colleagues  join  me  in  wishing 
them  great  success  in  this  endeavor. 

At  the  same  time,  however,  as  we 
move  toward  some  type  of  peace  con- 
ference, it  is  absolutely  critical  that 
we  adhere  to  a  few  basic  principles  in 
our  dealings  with  all  parties  involved. 

As  far  as  I  am  concerned,  the  most 
important  part  of  these  is  that  we 
must  remember  that  we,  the  United 
States,  cannot  impose  conditions  on 
the  parties  to  the  conference.  The 
United  States  can  and  must  play  an 
imixjrtant  role  in  bringing  the  parties 
together  and  in  encouraging  productive 
negotiations.  But  I  think  it  would  be  a 
tremendous  mistake  if  we  tried  to  force 
other  countries  into  positions  against 
their  will,  because  any  agreement  that 
is  not  based  on  true  negotiation  and 
compromise  among  the  parties  cannot 
last. 

An  example  of  what  we  must  not  do 
is  to  force  Israel  into  taking  a  position 
which  she  sees  as  being  against  her  se- 
curity interests  by  attempting  to  link 
future  United  States  aid  to  Israel's  ac- 
tions. The  President  said  that  there 
will  be  no  linkage  in  the  peace  process, 
and  I  know  that  the  great  majority  of 
Members  of  this  body  will  support  him 
in  avoiding  linkage. 

Second,  we  must  always  remember 
who  it  is  that  we  are  dealing  with  in 
this  process.  In  recent  weeks,  I  have 
been  amazed  by  the  coverage  that  has 
been  given  to  SyriP.n  President  Hafez 
Assad  by  some  commentators  and  some 
members  of  the  media.  Assad  has  been 
portrayed  as  a  great  peacemaker  and 
diplomat  for  indicating  that  he  is  will- 
ing to  attend  a  peace  conference  with 
Israel.  However  pleased  we  may  be  to 
see  a  glimmer  of  hope  that  Assad  is 
truly  ready  for  peace,  it  is  a  great  mis- 
take to  forget  who  he  is  and  what  he 
has  done. 

Hafez  Assad  is  a  murderer  and  a  ter- 
rorist. He  is  the  man  responsible  for 
the  murder  of  tens  of  thousands  of  his 


own  people  at  the  town  of  Hajna  when 
they  dared  to  oppose  his  rule.  He  is  the 
man  behind  the  terrorist  bombing  of  a 
Pan  Am  747  over  Lockerbie,  Scotland, 
and  dozens  of  other  terrorist  incidents 
over  the  years.  And  most  recently,  he 
is  the  leader  of  a  country  which  has  oc- 
cupied, and  effectively  absorbed,  a 
smaller  and  defenseless  neighbor  just 
as  Saddam  Hussein  tried  to  do  a  year 
ago. 

Of  more  direct  concern  to  the  Israe- 
lis, Assad  is  the  man  who  has  launched 
two  major  wars  and  countless  attacks 
against  Israel.  These  attacks  were 
launched  from  the  Golan  Heights,  the 
very  territory  that  Assad  says  he  must 
get  back  before  any  peace  can  be  de- 
clared. It  is  also  worth  nothing  that 
Assad  commands  the  largest  army  in 
the  region — one  that  rivals  that  of  Sad- 
dam Hussein  a  year  ago — and  one  that 
is  of  even  greater  threat  to  Israel  be- 
cause of  its  close  proximity. 

It  would  be  naive  and  dangerous  for 
us  to  believe  that  just  because  Assad 
saw  fit  to  join  the  coalition  against  his 
arch  rival  Saddam  Hussein,  and  just 
because  Assad  is  smart  enough  to  rec- 
ognize that  his  longtime  patron,  the 
Soviet  Union,  no  longer  has  the  power 
to  back  his  military  and  political  goals 
in  the  region  and  that  he  therefore 
must  deal  with  the  United  States,  that 
he  has  now  become  a  great  democrat 
and  that  he  is  willing  to  abandon  all  of 
his  past  goals  to  control  Lebanon  and 
to  eliminate  Israel.  We  made  that 
exact  mistake  with  Saddam  Hussein 
when  we  allowed  our  desire  for  im- 
proved relations  in  the  region  to  blind 
us  to  the  true  nature  of  the  people  with 
whom  we  were  dealing.  We  must  not 
make  that  mistake  again. 

Just  as  important,  we  must  not  force 
Israel  into  making  that  mistake.  If  we 
misjudge  a  Saddam  Hussein  or  Hafez 
Assad,  we  do  not  have  to  live  next  door 
to  the  consequences.  We  can  always 
pick  up  and  come  home,  leaving  the 
mess  behind.  Israel,  on  the  other  hand, 
is  dealing  not  with  some  abstract  con- 
cept of  peace  in  the  Middle  East  but 
with  her  very  survival. 

So  in  conclusion  I  would  simply  say 
that  I  hope  and  pray  the  current  round 
of  negotiations  is  successful,  that  it 
leads  to  talks  and  eventually  to  an 
agreement  that  brings  the  40-year  war 
against  Israel  to  an  end.  I  only  hope 
that  as  the  process  goes  forward  we 
will  not  allow  history  to  be  rewritten 
and  that  we  will  remember  that  Israel 
is  not  the  country  that  initiated  this 
war.  Israel  is  not  the  country  which 
has  refused  to  sit  down  and  talk  for 
more  than  40  years,  and  Israel  is  the 
country  that  is  our  close  friend  and 
ally  in  region.  Israel's  concerns  about 
participating  in  talks  are  legitimate 
and  they  must  be  addressed  before  we 
can  expect  her  to  agree  to  participate. 
To  do  otherwise  would  not  just  be 
against  the  interests  of  one  of  our  clos- 
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eat  allies,  but  against  the  interests  of 
the  United  States  as  well. 
I  yield  the  floor. 


ABSORPTION  GUARANTEES  FOR 

ISRAEL 
Mr.  McCain.  Mr.  President,  regard- 
less of  our  increasing  hopes  for  a  broad- 
er Arab-Israeli  peace  settlement,  we 
cannot  ignore  the  fact  that  our  pri- 
mary concern  must  be  for  Israel's  secu- 
rity. No  friend  or  ally  is  in  a  more 
threatened  position.  No  friend  or  ally 
faces  more  serious  challenges. 

The  gulf  war  has  already  dem- 
onstrated the  seriousness  of  the  mili- 
tary challenges  involved,  but  these 
threats  are  only  part  of  the  story.  The 
turmoil  in  Ethiopia  and  the  Soviet 
Union  has  created  a  situation  where  Is- 
rael must  absorb  nearly  1  million  new 
immigrants.  Where  it  must  create  new 
jobs,  new  homes,  and  major  improve- 
ments to  its  economic  infrastructure. 

This  effort  will  cost  Israel  some  $20 
to  $50  billion  at  a  time  when  the  mili- 
tary buildup  in  the  region  has  already 
put  a  severe  strain  on  its  economy.  It 
is  already  .-osting  Israel  20  percent  of 
its  budgets-more  than  Israel  can  spend 
on  defense— and  no  one  can  have  any  il- 
lusion about  what  would  happen  if  Is- 
rael did  not  make  this  effort.  We  saw 
what  happened  in  Ethiopia  after  some 
14.000  Ethiopian  Jews  fled  to  Israel.  We 
see  new  reports  on  the  consequences  of 
ethnic  conflict  in  the  U.S.S.R.  every 
day. 

This  is  why  I  am  joining  my  col- 
leagues in  endorsing  United  States 
guarantees  of  the  loans  Israel  needs  to 
absorb  Russian  and  Ethiopian  Jews.  It 
is  important  to  understand  that  we  are 
not  talking  about  additional  aid.  but 
rather  loan  guarantees  of  $2  billion  a 
year  over  5  years  that  do  not  involve 
any  transfer  of  funds  from  the  U.S. 
Treasury. 

We  essentially  will  be  cosigning  a 
mortgage  loan  for  a  friend  that  has  a 
perfect  loan  repayment  record  and  that 
has  never  defaulted  on  a  loan.  The  only 
cost  of  the  transaction  will  be  the 
bookkeeping  cost,  which  is  a  function 
of  the  risk  of  the  loan.  Many  experts 
feel  this  cost  will  only  be  0.55  percent 
of  the  amount,  and  the  worst  case  esti- 
mate of  the  risk  of  default  would  in- 
volve charges  of  only  7  percent. 

Further,  if  Israel  faces  problems  in 
the  near  term,  it  also  has  long-term  op- 
portunities. The  influx  of  new  citizens 
is  likely  to  expand  Israel's  economy  by 
7  to  9  percent  per  year.  The  quality  of 
the  new  immigrants  is  indicated  by  the 
fact  that  over  40  percent  of  the  new 
labor  force  that  airrived  last  year  had  4- 
year  college  degrees,  and  the  popu- 
lation of  scientists,  engineers,  and  doc- 
tors ajnong  the  arriving  Soviet  Jews 
was  five  to  seven  times  the  average  of 
the  general  population  of  Israel  and  in 
developed  Western  countries.  The  per- 
secutions and  threats  that  are  driving 


this  immense  talent  pool  out  of  their 
former  homelands  will  eventually 
mean  economic  growth  both  for  Israel 
and  the  entire  region. 

At  the  same  time,  the  scale  of  the 
problems  Israel  faces  make  it  clear 
why  we  cannot  link  the  issue  of  loan 
guarantees  to  the  peace  process  or  the 
debate  over  the  future  of  territory  for 
peace.  Hopeful  as  the  peace  negotia- 
tions may  seem  today,  there  is  no 
guarantee  that  they  will  be  successful 
and  it  is  clear  that  it  will  be  years  be- 
fore they  can  result  in  any  broad  solu- 
tion to  the  political  and  military  prob- 
lems Israel  faces. 

Linkage  threatens  both  Israel  and 
Russian  Jews,  it  opens  up  the  United 
States-Israeli  relationship  to  black- 
mail and  pressure  from  Palestinian  ex- 
tremists, and  implies  that  Israel  must 
return  all  the  occupied  territory  for 
peace  at  a  time  when  any  trade  of  ter- 
ritory for  peace  is  Israel's  primary  ne- 
gotiating card  in  any  talks  with  Arab 
States.  There  will  always  be  those  who 
argue  for  intense  United  States  pres- 
sure on  Israel,  and  some  will  be  sincere 
in  seeking  peace.  Others,  however, 
want  nothing  more  than  to  undermine 
one  of  our  closest  strategic  relation- 
ships, and  still  others  want  nothing 
more  than  the  destruction  of  Israel. 

In  short,  Mr.  President,  it  is  impor- 
tant that  we  in  the  Congress  make  it 
clear  to  the  world  that  we  will  give  Is- 
rael the  loan  guarantees  it  needs  and 
do  so  without  any  linkages.  This  is  the 
only  way  Israel  can  plan  for  an  eco- 
nomically sound  absorption  of  its  im- 
migrants. It  is  the  only  way  to  offer 
Russian  Jews  security  from  future  per- 
secution. It  is  the  only  way  to  make  it 
clear  to  the  Arab  world  that  we  will 
support  honest  and  forthright  peace  ne- 
gotiations, but  never  force  Israel  to 
sacrifice  it5  sovereignty  or  security. 

Mr.  GRASSLEY.  Mr.  President,  we 
are  witnessing  a  modern-day  miracle — 
hundreds  of  thousands  of  Jews  are  leav- 
ing the  Soviet  Union  to  begin  their 
lives  in  freedom  in  Israel.  Last  year, 
more  than  180,000  Soviet  Jews  arrived 
in  Israel.  This  year  the  number  is  ex- 
pected to  be  between  150,000  and  200,000. 
In  addition,  Israel  recently  welcomed 
about  15,000  Ethiopian  Jews  in  Oper- 
ation Solomon. 

Like  the  United  States,  Israel  is  a  so- 
ciety of  immigrants.  And.  these  new 
citizens  will  be  remarkable  additions 
to  Israeli  culture.  The  Soviet  Jews  are 
highly  educated  and  skilled.  They  are 
engineers,  doctors,  architects,  sci- 
entists and  teachers.  They  will  help  to 
make  Israel  a  center  for  high  tech- 
nology. And  they  will  contribute  to  the 
growth  of  Israel's  economy. 

Israel  last  experienced  a  large  influx 
of  immigrants  in  the  1950's.  The  immi- 
grant community  expanded  Israel's 
economy  and  made  Israel  into  an  ex- 
porter. Today,  Israel  exports  about  17 
billion  dollars'  worth  of  goods,  rei>- 
resenting  some  35  percent  of  GDP. 


These  new  immigrants  will  cause  a 
further  expansion  of  Israel's  economy 
over  this  decade.  But  in  the  short  term, 
Israiel  will  need  to  spend  huge  amounts 
of  money  to  absorb  and  integrate  these 
new  citizens.  Israel  will  need  to  expand 
its  physical  infrastructure— roads,  elec- 
tricity, sewage  and  communication 
systems.  Israel  will  need  to  build  more 
schools  and  hospitals.  Israel  will  need 
to  attract  investment  for  the  establish- 
ment of  businesses  and  factories.  And 
Israel  will  need  more  housing. 

Israel  estimates  that  the  cost  of  ab- 
sorbing 1  million  new  citizens  in  the 
next  several  years  will  be  at  least  $50 
billion.  A  substantial  portion  of  that 
money  will  come  from  the  Israeli  peo- 
ple themselves— through  higher  taxes 
and  cutbacks  in  services  unrelated  to 
immigration.  These  are  costs  that  Is- 
rael can  hardly  afford— already  its  peo- 
ple are  the  most  taxed  in  the  world. 
But  Israeli  people  will  sacrifice  to 
make  room  for  the  new  immigrants. 

I  am  proud  that  our  Government 
played  such  a  leading  role  in  securing 
the  freedom  for  Soviet  Jews.  We  made 
sure  that  the  cause  of  Soviet  Jewry 
was  pursued  at  every  opportunity  with 
Soviet  officials.  I  am  confident  that 
even  at  this  summit  now  underway  be- 
tween Presidents  Bush  and  Gorbachev, 
President  Bush  will  press  the  cases  of 
the  few  remaining  refuseniks.  And.  we 
will  push  to  ensure  that  the  new  Immi- 
gration law  is  fairly  and  fully  imple- 
mented. 

But  we  will  need  to  do  more  than 
work  for  the  freedom  of  Soviet  Jews. 
We  are  succeeding  in  that  mission. 
Now,  we  must  finish  the  work  and  en- 
sure that  they  are  successfully  inte- 
grated into  Israeli  society.  We  need  to 
help  Israel  in  the  immense  financial 
challenge  that  lies  ahead. 

We  do  not  have  many  additional  re- 
sources to  offer.  Outright  aid  is  out  of 
the  question.  But  we  can  help  Israel 
help  herself  through  a  program  of  loan 
gruarantees.  This  is  a  very  low-cost  way 
to  help  Israel.  It  would  not  require 
much  in  the  way  of  real  dollars,  but 
loan  guarantees  will  enable  Israel  to 
secure  money  in  the  private  financial 
markets.  Israel  is  prepared  to  take  out 
billions  in  loans;  the  United  States  can 
facilitate  this  through  loan  guarantees. 
Israel  has  a  perfect  repayment  record 
and  there  is  no  reason  to  doubt  that 
this  record  would  not  continue.  As  I 
said  when  I  opened  this  statement,  the 
immigrants  are  going  to  expand  Isra- 
el's economy,  make  her  stronger  and 
thus,  more  able  to  pay  back  these 
loans. 

And  finally,  Mr.  President,  I  will 
comment  on  the  recent  developments 
in  the  Middle  East.  We  see  some  rays  of 
hope  in  a  budding  peace  process.  This  is 
a  time  Israel  needs  to  be  strengthened 
and  encouraged  to  take  the  risky  steps 
for  peace.  Israel  does  not  need  to  be 
pressured  from  her  strongest  ally  and 
only  superpower.  These  humanitarian 


loan  guarantees  should  not  be  held 
over  Israel's  head.  That  is  not  the  way 
one  friend  treats  another. 

So.  I  offer  my  praise  to  Israel.  For 
opening  its  doors  willingly  to  a  new 
population  and  for  the  sacrifices  it  will 
make  to  ensure  their  success. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  I  be  permitted  to 
speak  for  another  10  minutes  as  if  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CLARENCE  THOMAS  AND  THE  NEW 
ORTHODOXY 

Mr.  hATCH.  Mr.  President.  I  draw 
my  colleagues'  attention  to  a  percep- 
tive article  by  Judge  Clarence  Thomas, 
based  on  an  August  17.  1983,  speech.  In 
the  speech,  he  has  anticipated  and  re- 
plied to  many  of  his  current  critics 
who  seek  to  punish  him  for  not  being  a 
slavish  supporter  of  the  liberal  ortho- 
doxy on  minority  issues. 

Judge  Thomas  noted  that — 

There  is  an  established  "right"  position  for 
minorities  to  take  on  [certain  issuesj.  For 
example,  the  Tigrht"  solution  to  the  problem 
of  ending  job  discrimination  is  to  support  af- 
firmatite  action.  The  "right"  way  to  achieve 
educational  equality  is  through  busing;  and 
the  Tight"  way  to  help  the  poor  minority  is 
through  a  fiscally  liberal  welfare  system. 
Those  whose  positions  differ  from  these  es- 
tablished positions  and  even  those  who  ques- 
tion these  positions  are.  according  to  this 
new  orthodoxy,  just  plain  wrong.  They  are 
suspect.  They  are  Judas  goats,  pariahs,  quis- 
lings. They  may  even  be  labeled  "anti-clvll 
rights."  The  basis  for  their  opinions  and  po- 
sitions are  not  investigated,  because,  accord- 
ing to  the  new  orthodoxy,  the  right  position 
is  axiomatic.  *  *  •  The  right  positions  are 
gospel,  not  subject  to  analysis  or  debate. 

The  Judge  continued: 

I  want  here  to  urge  black  professionals 
that  you  not  permit  yourselves  to  be  in- 
sulted by  an  orthodoxy  that  requires  you  to 
ignore  the  education  for  which  you  have 
worked  so  hard  and  diligently.  I  want  here  to 
urge  that  you  insist  on  your  Intellectual 
freedom— that  you  not  permit  the  rigidity  of 
this  orthodoxy  to  straltjacket  your  think- 
ing. I  aek  that  you  use  your  skills  and  intel- 
lect when  you  consider  the  many  issues  af- 
fecting minorities  in  this  society,  that  you 
study  and  analj^ze  the  facts  about  traditional 
approaohes.  and  that  you  calmly  and  ration- 
ally examine  the  results  of  policies  which  af- 
fect minorities.  None  of  us  want  to  be  per- 
ceived as  cutting  back  on  civil  rights.  But  as 
the  few  survivors  of  the  educational  process, 
we  must  simply  look  at  the  results  of  jwli- 
cies  upon  which  minorities  have  relied  to  im- 
prove their  socioeconomic  condition. 

Recent  reports  have  shown  what  many  of 
us  have  argued  for  years:  that  family  com- 
position, education  and  a  host  of  other  social 
factors  can  have  as  much  impact  on  employ- 
ment opportunities  as  traditional  barriers 
caused  by  discrimination. 

There  is  the  crux  of  it,  Mr.  President. 
Judge  Thomas  dared  to  think  for  him- 
self and  to  question  liberal  shibboleths. 


This,  apparently,  is  viewed  as  a  tre- 
mendous threat  by  many  black  and 
white  liberals  and  by  some  in  the  tradi- 
tional civil  rights  leadership. 

Judge  Thomas,  in  this  1983  speech, 
acknowledged  more  had  to  be  done  to 
counter  the  legacy  of  discrimination 
than  merely  stopping  the  discrimina- 
tion. But,  he  dared  to  question  "the  ef- 
fectiveness and  legality  of  certain  af- 
firmative action  programs  and  poli- 
cies" and  noted  that  the  1980  census 
showed  a  widening  income  gap  between 
affluent  and  poor  blacks.  At  the  same 
time.  Judge  Thomas  made  clear  the 
EEOC  would  uphold  the  law  and  use 
the  tools  the  courts  made  available  to 
it,  whether  he  liked  them  or  not.  He 
also  argued  for  tougher  penalties  for 
violating  title  VII  than  exist  in  current 
law,  well  before  the  current  drive  to  do 
so  in  Congress.  He  praised  the  accom- 
plishments of  the  civil  rights  move- 
ment. But,  he  dared  to  question  aspects 
of  affirmative  action,  he  dared  to  men- 
tion that  there  are  factors  other  than 
discrimination  that  serve  as  barriers  to 
minority  success.  He  mentioned  the 
need  to  develop  training  and  education 
programs,  for  example,  to  attack  the 
socioeconomic  problems  facing  minori- 
ties. 

For  espousing  this  reasonable  point 
of  view.  Judge  Thomas  has  been 
vilified  by  some  who  cling  to  the  big 
government  approach  and  who  reflex- 
ively  rely  upon  policies  of  reverse  dis- 
crimination, however  euphemistically 
described,  to  address  the  problems  of 
minorities  today.  One  can  debate  the 
positions  he  has  taken  and  disagree 
with  them  on  the  merits.  Some  of  his 
critics,  however,  do  not  want  to  debate 
these  issues,  they  wish  to  smear  and 
slander  those  who  disagree  with  them. 
Carl  Rowan,  whom  I  admire  for  his 
usually  incisive  commentary  even 
when  I  disagree  with  it,  called  him  a 
"David  Duke"  on  two  different  epi- 
sodes of  a  talk  show.  This  was  an 
uncharacteristic  low  blow.  Others  have 
made  similar  unfair  attacks  and  are 
trying  to  tear  the  man  down  in  order  to 
discredit  his  different  ideas.  They  do  so 
because  they  are  afraid  to  confront  and 
debate  those  ideas  fairly. 

As  I  said,  Mr.  President,  Judge 
Thomas  has  long  since  answered  these 
critics.  At  the  end  of  his  speech  in  1983. 
Judge  Thomas  said  to  what  I  under- 
stand was  a  predominantly  black  audi- 
ence: 

You  have  been  privileged  to  receive  an  edu- 
cation. You  have  the  ability  to  understand 
that  because  our  problems  now  transcend 
race,  solutions  must  also  extend  beyond 
race.  You  must  not  be  afraid  of  being  dis- 
liked and  must  resist  functioning  in  lockstep 
with  others  simply  because  doing  so  is  more 
convenient.  We  cannot  accept  the  implica- 
tions of  the  new  orthodoxy  which  exists  in 
America  today— an  orthodoxy  which  says 
that  we  must  be  intellectual  clones.  We 
fought  too  long  and  too  hard  to  make  people 
stop  saying  blacks  looked  alike— but  I  say  it 
Is  a  far  greater  evil  that  many  say  blacks 


think  alike — it  is  a  far  greater  evil  that  we 
tend  to  exalt  rhetoric  over  facts  and  critical 
analysis. 

Mr.  President,  those  are  the  words  of 
an  independent  thinker,   the   kind  of 
person  one  would  want  to  have  on  the 
High  Court.  It  is  no  surprise  that,  in 
this    speech.    Judge    Thomas    quoted 
these  lines  from  a  poem: 
Two  roads  diverged  in  the  woods  and  I— 
I  took  the  one  less  traveled  by. 
And  that  has  made  all  the  difference. 

I  ask  unanimous  consent  that  a  copy 
of  Judge  Thomas'  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Discrimination  and  Its  Effects 
(By  Clarence  Thomas) > 

This  article  will  discuss  discrimination 
and  its  effects.  My  grandparents,  who  raised 
me,  are  perfect  examples  of  what  discrimina- 
tion can  do.  In  my  early  childhood,  my 
grrandfather  would  rise  between  two  and  four 
a.m.,  deliver  ice,  then  spend  the  rest  of  the 
day  delivering  fuel  oil.  During  the  simmiers, 
we  worked  on  a  farm — literally  from  sun  up 
to  sun  down,  six  days  a  week— taking  only 
the  Lords  day  off.  This  all  goes  to  say  that 
my  grandfather  and  my  grandmother  worked 
harder  than  anyone  I  know. 

Early  in  life,  as  I  watched  them  toil  away, 
I  realized  that  their  efforts  would  be  seri- 
ously impeded  by  something  beyond  their 
control — racial  discrimination.  They  had 
overcome  the  lack  of  formal  education,  the 
Great  Depression  and  an  assortment  of  other 
adversities.  But,  no  matter  what  efforts  they 
made  race  was  a  roadblock  to  taking  full  ad- 
vantage of  the  benefits  of  this  country.  As  a 
result  of  living  through  this  experience  and 
other  experiences,  I  have  strong  views  about 
civil  rights. 

As  you  all  know,  we  face  serious  challenges 
in  the  area  of  civil  rights  enforcement— an 
urgent  need  to  reaffirm  a  national  obliga- 
tion, to  recommit  federal  leadership  in  guar- 
anteeing basic  legal  rights  to  face  up  to  hard 
questions,  perhaps  to  accept  tough  answers. 
Of  particular  interest  to  me,  of  course,  are 
those  challenges  I  grapple  with  daily  in  the 
area  of  equal  employment  opportunity  law. 
Unquestionably,  employment  discrimination 
continues  to  limit  opportunity  in  our  soci- 
ety, with  a  pervasive,  devastating  impact  on 
minority  and  female  expectations.  The  fact 
of  this  continuing  impact  is  made  clear  to 
me  on  a  regular  basis  in  the  course  of  my 
work  at  the  equal  employment  opportunity 
commission. 

I  have  seen  a  continuing  flow  of  discrimi- 
nation charges  filed  with  the  EEOC  over  the 
little  more  than  a  year  that  I  have  been  on 
board.  An  alarming  number  of  these  charges 
have  merit.  By  the  end  of  last  fiscal  year, 
the  commission  authorized  some  one  hun- 
dred and  twelve  new  cases  for  litigation.  The 
money  awards  we  won  for  plaintiffs  exceeded 
S33  million.  We  have  made  a  determination 
on  these  charges.  The  courts  have  affirmed. 
Employment  dlscrinunation  continues.  And 
we  are  continuing  a  vigorous  fight  to  eradi- 
cate It.  But  that  is  precisely  the  way  it 
should  be.  Unquestionably  the  federal  gov- 
ernment has  the  primary  responsibility  to 
protect  the  civil  and  constitutional  rights  of 


'The  atx>ve  article  Is  an  edited  version  of  a  speech 
given  before  the  -New  Coalition."  Chlca«:o.  Illinois. 
Augtist  17.  1983.  Mr.  Thomas  Is  the  director  of  the 
Equal  Employment  Opportunity  Commission. 


20476 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1991 


July  30,  1991 


CONGRESSIONAL  RECORD— SENATE 


20477 


all  clUrens.  This  responsibility  must  not  be 
abdicated  and  cannot  be  delegated.  Civil 
rights  are  fundamental  to  our  way  of  life  and 
their  protection  is  absolutely  essential.  It  al- 
ways hAS  been.  Historically,  the  federal  gov- 
ernment has  recogniied  its  legitimate  moral 
interest.  Its  binding  obligation  to  protect  the 
civil  rights  of  our  citizens.  We  learned  some 
time  ago  that  such  matters  of  grave,  na- 
tional importance  cannot  be  entrusted  to 
local  governments  and  to  private  citizens.  At 
a  painfully  slow  pace,  this  ideal  has  increas- 
ingly gained  the  force  of  law  over  the  years- 
progress  due  to  specific  efforts  by  all  three 
branches  of  the  federal  government. 

As  a  result,  today  equal  employment  op- 
portunity is  the  law— written  into  Title  VU 
of  the  Civil  Rights  Act  of  1964:  strengthened 
by  amendments;  supported  by  executive  or- 
ders: given  clearer  definition  by  court  deci- 
sions. The  federal  law  is  stronger  than  ever 
before  In  its  ability  to  offer  protection.  We 
must  make  sure  the  federal  government  con- 
tinues to  show  its  willingness  to  offer  protec- 
Uon.  I  am  committed  to  malting  sure  that 
the  law  is  enforced— effectively,  ifflclently. 
equiUbly.  It  Is  my  personal  commitment  as 
much  as  it  Is  my  sworn  duty. 

But  this  federal  responsibility  should  go 
even  further  than  merely  enforcing  the  law. 
The  government  has  a  profound  obligation  to 
exert  Its  leadership  In  moving  us  forward- 
fostering  a  national  consensus  of  renewed 
support  for  compelling  matters  of  national 
policy.  Every  agency  in  this  government 
,with  a  direct  interest  in  EIEO  enforcement 
must  demonstrate  to  private  sector  Interests 
that  we  fully  Intend  to  enforce  the  law. 
There  can  be  no  equivocation  on  basic  ques- 
tions of  right.  No  excuses  for  failure  to  cor- 
rect the  present  effects  of  past  injustice.  It 
must  be  made  clear.  We  are  in  this  fight  to 
win.  And  I  might  add  we  take  no  prisoners. 
Challenges,  however,  are  not  as  simple  as 
the  black  and  white  picture  many  have  tried 
to  paint.  In  large  measure,  they  are  rooted  in 
the  on-going  changes  In  our  environment.  We 
live  In  a  dramatically  different  political,  so- 
cial, economic  world  today  than  the  one  that 
existed  a  generation  ago.  when  we  took  bold 
forward  steps,  enacting  most  of  the  impor- 
tant civil  rights  laws  we  debate  today. 

The  problem  of  discrimination  also  has 
changed.  Yesterday,  we  confronted  clear-cut 
acts  of  blatant  discrimination.  Today,  we  are 
confronting  less  obvious,  but  no  less  perva- 
sive effects  caused  by  discrimination. 

The  solutions  are  not  always  as  clear-cut 
or  easy.  Sometimes,  as  a  result,  we  tena- 
ciously hold  onto  those  partial  solutions  we 
do  find,  hoping  they  might  solve  all  our 
problems.  But  short-term  resolution  may  not 
be  in  our  long-term  interest:  to  transform  a 
national  Ideal  Into  an  enduring  reality. 

There  has  been  increasing  conflict— a  deep 
philosophical  tension  concerning  the  best 
way  to  approach  emerging  problems:  a  fun- 
damental belief  in  limited  government  inter- 
ference with  basic  individual  rights:  but  an 
equally  strong  belief  in  government  Inter- 
vention to  protect  these  very  same  basic 
rights.  This  tension  has  led  to  considerable 
disagreements-disagreement  which  cuts 
across  all  social  and  economic  lines:  dis- 
agreement which  appears  to  be  eroding  a 
once- powerful  national  consensus  on  civil 
rights  policy  in  general. 

We  simply  cannot  allow  this  to  continue. 
The  federal  government  has  a  responsibility 
to  take  the  lead  in  making  sure  that  it  does 
not  continue.  First,  we  cannot  allow  impor- 
tant matters  of  national  policy  to  be  reduced 
to  simple  matters  of  political  posturing.  The 
issues  we  face  are  clearly  too  complex  to  be 


tossed  around  as  oversimplified  campaign 
slogans  which  inflame  more  than  Inform.  Re- 
sponsible government  leaders  simply  should 
not  participate  in  such  an  exercise.  Our  per- 
sonal views  on  the  laws  we  enforce  are.  at 
most.  Inconsequential,  we  have  sworn  to  up- 
hold the  laws. 

Furthermore,  the  executive  branch  in  par- 
ticular can  exert  leadership  In  this  area  by 
making  sure  Its  own  house  Is  in  order.  We 
cannot  expect  to  be  effective  in  enforcing  the 
EEO  laws  in  the  private  sector  if  we  do  not 
do  all  we  can  to  comply  with  those  laws  our- 
selves. Effective  performance  of  this  duty 
also  requires  that  we  look  for  new  ways  to 
strengthen  our  enforcement  of  the  laws.  We 
have  been  doing  that  at  the  commission. 

We  are  currently  looking  at  new  ways  to 
devise  a  streamlined  system  to  process 
charges  in  a  speedy  fashion,  to  eliminate  du- 
plicative reviews,  provide  effective  relief  for 
charging  parties  and  guarantee  the  due  proc- 
ess rights  of  all  concerned.  And  we  will  leave 
a  better  EEOC  than  we  Inherited.  But  we 
must  also  consider  ways  in  which  we  can 
strenghten  the  law  itself. 

I  have  said  on  numerous  occasions  that  I 
believe    the    equitable    remedies    available 
under  Title  VU  are  not  as  compelling  as  the 
civil  damages  available  under  other  federal 
statutes.  While  we  can  provide  backpay  and 
reinstatement  to  employees  who  have  been 
wrongfully   denied   equal   Job  opportunities. 
we  cannot  penalize  those  who  discriminate. 
It  Is  high  time  we  consider  strengthening  the 
sanctions  we  can  Impose  in  order  to  increase 
our  ability  to  fully  protect  the  right  to  equal 
opportunity.  I  think  it  is  a  disgrace  that  the 
penalty    for    umperlng    with   a    mailbox    Is 
greater  than  the  penalty  for  discriminating. 
Just  telling  a  discriminator  to  do  rlght^to 
hire    a    few    minorities— to    promote    a    few 
women— is  not  enough.  Even  stronger  laws, 
however,  will  lose  their  effectiveness  if  we  do 
not  exercise  wisdom  in  applying  those  laws 
to  appropriate  situations.  We  must  have  the 
courage  to  admit  that,  while  discrimination 
does  continue  to  have  a  devastating  effect  on 
certain  group  expectations,  there  are  other 
socioeconomic  factors  which  also  have  his- 
torically contributed  to  the  limited  opportu- 
nities of  a  great  many  people. 
"Two  roads  diverged  in  the  woods  and 
I— I  took  the  one  less  traveled  by. 
And  that  has  made  all  the  difference." 
Hence.  I  decided  to  discipline  my  intellect 
and  use  my  passions  to  push  me  to  grapple 
the  seemingly  Intractable  problems  facing 
minorities  in  this  country. 

It  became  clear,  at  least  to  me.  that  I  did 
not  need  to  go  to  college  to  become  angry.  I 
did  not  need  to  go  to  college  to  protest.  I 
could  have  stayed  home  and  done  that.  Nor 
was  it  necessary  for  you  all  to  have  under- 
gone the  stress  and  sacrifices  attendant  to 
acquiring  an  education  in  order  to  be  gov- 
erned by  your  passions.  You  were  educated 
to  sharpen  your  intellect- to  enhance  your 
analytical  skills.  You  now  become  part  of  a 
very  select  group.  With  this  privilege  comes 
a  corresponding  responsibility,  or  perhaps 
more  aptly  put.  a  corresponding  duty.  As 
leaders,  you  must  form  your  opinion  on  cer- 
Uin  issues  affecting  the  lives  of  minorities 
in  this  country.  You  must  decide  whether 
you  will  adhere  to  an  approach  to  these  is- 
sues with  your  hearts  or  your  Intellect.  The 
importance  of  this  decision  cannot  be  too 
greatly  stressed,  because  as  Intelligent  and 
resourceful  people,  it  will  be  up  to  Black  pro- 
fessionals to  develop  and  implement  solu- 
tions to  our  problems. 

Let  me  explain  more  fully  what  I  mean. 
Over  the  past  few  years  certain  Issues  have 


been  established  as  issues  of  primary  concern 
to  minority  groups.  These  issues  relate  to 
the  effort  to  achieve  equality  in  employ- 
ment, education  and  other  socioeconomic  as- 
pects of  the  lives  of  minorities.  In  general, 
the  debate  on  •■minority  Issues"  centers 
around  affirmative  action,  busing  and  wel- 
fare. Occasionally,  the  discussions  include 
Job  training  programs,  public  housing  and 
government  set  asides.  Along  with  the  estab- 
lished issues  of  concerns  to  minority  group 
members,  there  is  an  established  "right"  po- 
sition for  minorities  to  take  on  these  issues. 
For  example,  the  'right"  solution  to  the 
problem  of  ending  Job  discrimination  is  to 
support  affirmative  action.  The  "right"  way 
to  achieve  educational  equality  is  through 
busing:  and  the  "right"  way  to  help  the  poor 
minority  Is  through  a  fiscally  liberal  welfare 
system.  Those  whose  positions  differ  from 
these  established  positions  and  even  those 
who  question  these  positions  are.  according 
to  this  new  orthodoxy.  Just  plain  wrong. 
They  are  suspect.  They  are  Judas,  goats, 
pariahs,  quislings.  They  may  even  be  labeled 
•anti-civil  rights.''  The  basis  of  their  opin- 
ions and  positions  are  not  Investigated,  be- 
cause according  to  the  new  ortliodoxy.  the 
right  position  is  axiomatic.  The  right  posi- 
tion is  axiomatic,  a  priori.  The  right  posi- 
tions are  gospel,  not  subject  to  analysis  or 
debate. 

I  have  established  certain  positions  on  is- 
sues involving  minorities.  However.  I  do  not 
here  want  to  advocate  my  views  or  my  opin- 
ions. No!  I  want  here  to  urne  Black  profes- 
sionals that  you  not  permit  yourselves  to  be 
insulted  by  an  orthodoxy  that  requires  you 
to  ignore  the  education  for  which  you  have 
worked  so  hard  and  diligently.  I  want  here  to 
urge  that  you  insist  on  your  intellectual 
freedom— that  you  not  permit  the  rigidity  of 
this  orthodoxy  to  straight-jacket  your 
thinking.  I  ask  that  you  use  your  skills  and 
intellect  when  you  consider  the  many  issues 
affecting  minorities  in  this  society,  that  you 
study  and  analyze  the  facts  about  traditional 
approaches,  and  that  you  calmly  and  ration- 
ally examine  the  results  of  policies  which  af- 
fect minorities.  None  of  us  want  to  be  per- 
ceived as  cutting  back  on  civil  rights.  But  as 
the  few  survivors  of  the  educational  process, 
we  simply  must  look  at  the  results  of  poli- 
cies upon  which  minorities  have  relied  to  im- 
prove their  socioeconomic  condition. 

Recent  reports  have  shown  what  many  of 
us  have  argued  for  years:  that  family  com- 
position, education  and  a  host  of  other  social 
factors  can  have  as  much  impact  on  employ- 
ment opportunities  as  traditional  barriers 
caused  by  discrimination. 

These  factors  raise  questions  about  the  ef- 
fectiveness of  some  of  the  particular  meth- 
ods we  arft  using  to  overcome  tough  prob- 
lems. For  example,  we  have  seen  a  continu- 
ing national  debate  over  the  merits  of  af- 
firmative action  without  a  real  determina- 
tion of  its  successes.  In  more  than  a  decade 
of  affirmative  action  policy,  we  have  seen 
conflicting  reports.  But  we  cannot  ignore  the 
fact  that  Black  men— who  were  supposed  to 
be  helped  by  affirmative  action— are  still 
dropping  out  of  the  labor  market  at  a  fright- 
ening rate.  One  recent  study  showed  that 
Black  male  participation  in  the  civilian 
labor  force  dropped  from  74.1  percent  in  1960 
to  55.3  percent  in  1982.  This  is  an  alarming 
drop  of  18.8  percent.  And  while  the  income  of 
the  most  fortunate  of  us  has  reached  parity 
with  whites— the  income  of  the  least  fortu- 
nate continues  its  relentless  and  precipitous 
downward  trend.  Something  is  very  wrong. 

In  light  of  real  world  facts  of  life,  there 
should  be  no  reasoned  disagreement  over  the 


underlying  premise  of  affirmative  action: 
that  is.  that  we  simply  must  do  more  than 
Just  stop  discriminating  if  we  are  ever  going 
to  stop  the  effects  of  a  history  of  discrimina- 
tion. But,  we  must  have  the  courage  to  rec- 
ognize tihat  there  Is  room  to  question  the  ef- 
fectiveness and  legality  of  certain  affirma- 
tive action  programs  and  policies.  It  would 
be  irresponsible  for  us  simply  to  turn  our 
backs  on  this  reality  and  assume  we  have  de- 
veloped a  social  and  legal  panacea.  This  is 
particularly  true  when  the  1960  census  shows 
a  widening  income  gap  between  affluent  and 
poor  Blacks. 

Even  \vhlle  we  may  question  the  effective- 
ness of  current  methods,  we  are  still  bound 
to  uphold  the  law.  We  at  the  commission, 
through  our  compliance  and  litigation  pro- 
gram, are  involved  In  the  area  of  affirmative 
action.  The  courts  have  determined  this  to 
be  an  appropriate  remedy  for  us  to  pursue 
and  a  significant  portion  of  the  cases  we  han- 
dle continue  to  result  In  settlements  or 
court  orders  which  provide  affirmative  relief. 
And,  as  long  as  I  am  chairman  we  will  ag- 
gressively pursue  all  remedies  available  to 
us— whtther  I  like  them  or  not.  But  we  must 
continue  to  raise  questions  about  the  effec- 
tiveness of  particular  tactics  of  our  overall 
strategy.  After  all,  the  great  civil  rights  vic- 
tories *e  have  seen  so  far  were  not  won  as  a 
result  Of  a  blind  allegiance  to  the  status  quo. 
We  have  moved  forward  because  we  dared  to 
question  established  policy;  because  we  were 
relentl«ss  in  searching  for  answers. 

Our  future  challenge  will  be  to  continue 
using  Ijhe  law  to  remedy  problems  arising 
from  violation  of  the  law;  working  all  the 
while— probing  and  testing— to  develop  ttie 
much-needed  solutions— including  the  train- 
ing and  education  programs  we  desperately 
need— Oo  attack  problems  rooted  in  socio- 
economic causes.  Unquestionably,  the  fed- 
eral gofvernment  must  and  will  continue  to 
have  a  major  role  to  play;  continuing  to  pro- 
tect rights  through  strict  enforcement  of  the 
laws:  oontlnuing  to  exert  leadership  to  en- 
sure that  the  generation  that  carries  us  into 
the  next  century  will  not  continue  fighting 
the  same  battles  over  and  over  again. 

Fifteen  years  ago— about  this  time  of  the 
year.  I  was  boarding  a  train  to  go  off  to  col- 
lege. TJiose  were  interesting  years,  a  time  for 
activism,  a  time  for  protest.  I  remember  the 
protesGs  and  rallies  to  free  Huey  Newton  and 
Angela  Davis.  I  remember  the  pickets,  the 
demonttrations.  the  anti-war  marches.  I  also 
remember  the  free  breakfast  programs,  and 
tutoring  community  children.  As  I  look 
back.  1  become  keenly  aware  of  the  groping, 
the  struggling  for  answers  to  the  many  prob- 
lems of  minorities  in  this  country.  Passion 
and  emotions  overtook  reason  and  consumed 
us.  We  were  angry,  very  angry. 

Before  graduating  from  college,  and  as  a 
veteran  of  countless  protest  efforts.  I  real- 
ized tl»t  we  were  allowing  our  hearts  rather 
than  our  minds  to  lead  us  to  the  solutions 
which  were  so  badly  needed.  I  recalled  the 
words  of  Robert  Frost,  which  had  helped  me 
during  my  high  school  days  as  I  fought  to 
harnesB  the  anxieties  of  Richard  Wright's 
Bigger  Thomas;  reconcile  Christianity  and 
segregation,  and  educate  myself  in  a  semi- 
nary which  was  all-white — except  for  me. 

I  do  not  mean  to  suggest  that  the  civil 
rights  movement  and  the  accomplishment  of 
that  movement  are  meaningless.  The  laws 
that  the  leaders  of  the  civil  rights  movement 
encoui^ed  remain  crucial  to  the  achieve- 
ment Of  equality  for  minority  people  in  this 
country.  Nor  do  I  want  to  paint  a  picture  of 
hopelessness  or  desperation  for  minority 
groups  In  America.  I  have  every  faith  in  our 


ability  to  address  the  problems  of  the  minor- 
ity community.  However.  I  believe  that  In 
order  to  address  these  problems,  you  will 
have  to  seek  new  directions.  The  information 
1  have  access  to  supports  this  belief.  This  in- 
formation suggests  that  our  strategy  and  our 
approaches  must  be  questioned  and  changed 
if  we  are  to  realize  the  goal  of  equality  for 
all  members  of  the  society  In  which  we  live. 
In  developing  this  new  approach,  we  must  re- 
sist rhetoric  and  noble  intentions.  Instead, 
we  must  demand  positive  results. 

Many  of  us  have  walked  through  doors 
opened  by  the  civil  rights  leaders,  now  you 
must  see  that  others  do  the  same.  As  individ- 
uals who  have  received  the  benefit  of  an- edu- 
cation which  was  probably  denied  your  fa- 
thers and  mothers,  and  in  some  cases  sisters 
and  brothers,  you  must  devise  a  plan  for  a 
civil  rights  movement  for  the  1980s.  The  ef- 
fort which  it  takes  to  do  this  cannot  be  legis- 
lated or  mandated.  It  must  come  from  within 
you.  I  believe  that  we  can  have  Impact.  That 
we  can  solve  the  seemingly  intractable  prob- 
lems of  minorities  in  this  country.  I  assure 
you  that  if  we  don^t  try.  if  we  are  not  posi- 
tive, if  we  continue  to  make  excuses  and  if 
we  continue  to  let  naysayers  dominate  our 
thinking,  the  problems  will  not  be  solved.  If 
you  and  I  don^t  solve  these  problems,  then 
who  will?  If  we  don^t  do  it  now.  then  when? 
We  simply  cannot  afford  another  decade  of 
misdirection. 

You  have  been  privileged  to  receive  an  edu- 
cation. You  have  the  ability  to  understand 
that  because  our  problems  now  transcend 
race,  solutions  must  also  extend  beyond 
race.  You  must  not  be  afraid  of  being  dis- 
liked and  must  resist  functioning  in  lockstep 
with  others  simply  because  doing  so  is  more 
convenient.  We  cannot  accept  the  implica- 
tions of  the  new  orthodoxy  which  exists  in 
America  today— an  orthodoxy  which  says 
that  we  must  be  intellectual  clones.  We 
fought  too  long  and  too  hard  to  make  people 
stop  saying  Blacks  look  alike— but  1  say  it  is 
a  far  greater  evil  that  many  say  Blacks 
think  alike— it  is  a  far  greater  evil  that  we 
tend  to  exalt  rhetoric  over  facts  and  critical 
analysis. 

To  change  our  thinking  is  not  easy.  I  know 
it  is  difficult  to  change  when  the  changes  are 
perceived  and  publicized  as  setbacks  to  civil 
rights  gains.  But  we  cannot  clutch  symbols 
when  reality  demands  action.  I  urge  that  you 
not  instinctively  dismiss  new  concepts,  new 
Ideas,  new  proposals  and  new  leaders.  I  ask 
that  you  engage  In  rational  discussion  about 
the  problems  of  minorities  and  demand  that 
others  do  so.  I  ask  that  you  not  pei-mit  those 
who  thrive  on  sensationalism,  to  sway  you.  I 
ask  that  you  be  persuaded  by  the  same  study 
and  research  as  you  would  be  persuaded  by  in 
your  professional  endeavors.  I  ask  that  you 
Join  me  in  seeking  new,  meaningful  dlrectios 
for  the  members  of  minority  groups  in  Amer- 
ica. The  problems  that  I  speak  of  are  critical 
to  our  survival.  This  makes  reexamination 
and  redirection  all  the  more  compelling.  1 
ask  that  you  use  the  many  skills  you  have 
acquired  to  dissect  systematically  the  prob- 
lems facing  minorities.  Only  in  this  way  will 
be  begin  to  find  solutions.  The  future  de- 
pends on  your  skills— your  courage— your 
strength! 


DO      NOT      SACRIFICE      CLARENCE 
THOMAS  ON  THE  ALTAR  OF  RE- 
VERSE DISCRIMINATION 
Mr.  HATCH.  Mr.  President,  we  have 
all  become  aware  since  Judge  Thomas' 
nomination  to  be  Associate  Justice  of 


the  Supreme  Court  that  his  written 
views  on  civil  rights  and  affirmative 
action  are  the  subject  of  intense  scru- 
tiny. 

While  some  of  his  critics  describe 
their  concern  as  based  on  his  overall 
views  or  record,  when  one  boils  down 
this  opposition,  it  really  amounts  to 
this:  The  judge  has  expressed  opposi- 
tion to  preferences  for  or  against  any- 
one on  the  basis  of  race  or  gender  and 
those  who  support  such  preferences 
want  to  punish  him  for  it. 

I  trust,  Mr.  President,  that  the  Sen- 
ate will  not  sacrifice  Judge  Thomas  on 
the  altar  of  reverse  discrimination,  as 
some  of  his  critics  would  have  us  do. 

Judge  Thomas  has  fought  discrimina- 
tion all  of  his  life.  He  knows  what  it  is 
like  to  be  a  victim  of  racial  discrimina- 
tion—both of  the  subtle  and  open  vari- 
eties. There  is  not  a  single  Member  of 
this  body  who  can  tell  Clarence  Thom- 
as what  it  is  like  to  be  subjected  to  vile 
racism. 

Judge  Thomas  has  an  excellent 
record  in  the  executive  branch.  He  took 
the  chairmanship  of  the  Equai  Employ- 
ment Opportunity  Commission  in  1982 
when  that  agency  had  been  left  in 
shambles  by  the  Carter  administration 
predecessor.  He  turned  that  agency 
around.  I  know.  I  chaired  the  Labor 
Committee,  with  oversight  over  the 
EEOC,  for  the  bulk  of  Judge  Thomas' 
chairmanship,  and  was  ranking  mem- 
ber for  the  remainder  of  it. 

He  did  a  fine  job.  The  number  of  law- 
suits and  interventions  filed  increased 
from  195  in  fiscal  year  1983  to  a  record 
599  in  fiscal  year  1989.  A  May  17.  1987. 
editorial  of  the  Washington  Post  enti- 
tled "The  EEOC  Is  Thriving"  praised 
"the  quiet  but  persistent  leadership  of 
Chairman  Clarence  Thomas  *  •  *." 

Judge  Thomas  has  expressed  the  view 
that  our  Constitution  and  civil  rights 
laws  apply  equally  to  all  Americans — 
black  and  white.  Is  that  wrong?  He  has 
expressed  his  disfavor  of  reverse  dis- 
crimination, regardless  of  the  euphe- 
mism used  to  mask  racial  and  gender 
preferences.  He  has  identified  with  the 
eloquent  dissent  of  Justice  Harlan  the 
elder  in  the  Plessy  versus  Ferguson 
case,  which  enshrined  the  odious  racial 
doctrine  of  separate  but  equal— a  doc- 
trine Judge  Thomas  lived  under  for 
part  of  his  life.  In  his  dissent.  Justice 
Harlan  correctly  said: 

Our  Constitution  is  colorblind,  and  neither 
knows  nor  tolerates  classes  among  citizens. 

Indeed,  Justice  William  O.  Douglas 
expressed  similar  sentiments  in  his  dis- 
sent in  the  DeFunis  versus  Odegaard 
case.  That  was  a  1974  case  in  which  the 
court  declared  moot  a  controversy  con- 
cerning a  State  law  school's  racially 
discriminatory  admissions  policy.  This 
is  what  Justice  Douglas  had  to  say: 

The  consideration  of  race  as  a  measure  of 
an  applicant's  qualification  normally  intro- 
duces a  capricious  and  irrelevant  factor 
working  an  invidious  discrimination.  Once 
race  is  a  starting  point,  educators  and  courts 
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are  Inunediately  embroiled  In  competing 
claims  of  different  racial  and  ethnic  ^oups 
that  would  malte  difficult,  manageable 
standards  consistent  with  the  Equal  Protec- 
tion Clause.  The  clear  and  central  purpose  of 
the  14th  amendment  was  to  eliminate  all  of- 
ficial State  sources  of  invidious  racial  dis- 
crimination in  the  States. 

There  is  no  consUtuUonal  right  for  any 
race  to  be  preferred.  •  •  *  A  DeFunis  who  Is 
white  is  entitled  to  no  advantage  by  reason 
of  that  fact:  nor  Is  he  subject  to  any  disabil- 
ity, no  matter  what  his  race  or  color.  *  *  * 

The  Equal  Protection  Clause  commands 
the  elimination  of  racial  barriers,  not  their 
creation  In  order  to  satisfy  our  theory  as  to 
how  society  ought  to  be  organized.  *  •  • 

If  discrimination  based  on  race  is  constltu- 
Uonally  permissible  when  those  who  hold  the 
reins  can  come  up  with  "compelling"  reasons 
to  justify  it.  then  constitutional  guarantees 
acquire  an  accordion-like  quality.  *  *  *  [416 
U.S.  at  333,  334.  336,  337.  342.  343  (Douglas.  J., 
dissenting)]. 

I  do  not  know  how  Judge  Thomas 
will  rule  on  affirmative  action  issues. 
He  does  not  believe  in  imparting  his 
personal  views  into  his  judging-  More- 
over, there  are  Supreme  Court  cases 
that  have  begun  to  address  some  of 
these  questions  and  I  do  not  know 
Judge  Thomas'  views  on  stare  decisis. 

I  do  know  this:  If  the  proponents  of 
racial  and  gender  preferences  and  re- 
verse discrimination  wish  to  go  after 
Judge  Thomas  on  these  issues,  however 
they  dress  up  these  unfair  practices 
with  seemingly  benign  labels  and  eu- 
phemisms or  mask  them  with  con- 
voluted rules  in  new  legislation,  I  and 
others  will  be  prepared  to  debate  these 
issues  fully,  and  Judge  Thomas"  record. 
In  front  of  the  American  people. 

One  last  point.  Some  of  the  pro- 
ponents of  preferences  and  reverse  dis- 
crimination who  would  prefer  to  see 
Judge  Thomas  defeated  understand 
that  they  are  out  of  step  with  the 
mainstream  of  the  American  people. 
They  will  seek  to  cast  their  opposition 
in  loftier  tones,  and  to  look  for  other 
excu8e»--any  excuses— to  oppose  Judge 
Thomas,  to  draw  attention  away  from 
their  ulterior  reasons  for  opposing  him. 
Indeed,  there  is  some  indication,  re- 
I)orted  by  the  Washington  Post  and 
elsewhere,  that  the  abortion  issue,  in 
addition  to  being  used  as  an  inappro- 
priate litmus  test  in  its  own  right  by 
proabortion  groups,  will  be  used  by 
proponents  of  reverse  discrimination  to 
try  to  drag  Judge  Thomas  down. 

I  do  not  believe  such  a  tactic  will 
work. 

Mr.  President,  I  thank  my  dear  friend 
from  North  Dakota  for  allowing  me  to 
take  this  extra  10  minutes,  and  my 
friend  from  Mississippi  for  the  kind- 
ness he  has  shown  to  me  here  today. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  If  there  is  nobody  here  to 
offer  an  amendment,  and  there  is  no 
problem  with  the  managers,   I  would 


like  to  take  about  2  minutes  of  that 
time. 


MFN  FOR  SOVIETS 
Mr.  DOLE.  Mr.  President,  I  am 
pleased  by  today's  announcement  in 
Moscow  that  the  President  intends  to 
submit  for  Senate  approval  a  com- 
prehensive trade  agreement  with  the 
Soviet  Union,  including  the  granting  of 
most  favored  nation  status. 

It  is  another  important  step  forward 
on  the  road  to  improved  and  mutually 
beneficial  relations  for  our  two  coun- 
tries. To  the  extent  that  it  helps  foster 
stability,  and  improves  the  prospects 
for  better  living  conditions  for  the  So- 
viet people,  while  at  the  same  time 
benefiting  us— especially  by  expanding 
our  potential  export  markets— it  is 
truly  a  win-win  situation. 

As  I  think  most  Senators  know,  there 
is  at  least  one  problem  that  we  will 
have  to  resolve  as  we  work  on  the 
agreement,  and  that  is  making  sure 
that  approval  of  the  agreement  does 
not  compromise  our  long-held  and  le- 
gitimate position  on  freedom  for  the 
Baltics.  But  that  is  something  I  am 
confident  we  can  accomplish  without 
scuttling  the  agreement  itself. 

So  I  look  forward  to  the  early  sub- 
mission of  the  agreement  to  the  Sen- 
ate. I  intend  to  support  it  and  work  for 
prompt  passage  of  the  resolution  of  ap- 
proval. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


launched  torpedos  in  her  starboard  bow  at 
five  minutes  after  midnight.  In  less  than  15 
minutes  the  cruiser  had  vanished  east  of 
Leyte  In  position  12  degree  02  minutes  north 
latitude.  134  degrees  48  minutes  east  lon- 
gitude. 

This  began  the  terrible  events  that  proved 
to  be  the  worst  disaster  at  sea  In  the  history 
of  the  U.S.  Navy  In  terms  of  lives  lost.  Of  the 
1.196  brave  men  assigned  to  this  ship.  It  has 
been  estimated  that  900  escaped  the  sinking. 
However,  their  trials  had  just  begun. 

For  more  than  five  days  these  men  had  to 
survive  in  shark-infested  waters  before  res- 
cue was  accomplished— and  that  rescue  was 
totally  by  accident.  Of  the  900  who  escaped 
the  sinking,  only  316  were  In  fact  rescued. 
Five  days  of  deprivation  and  horrible  shark 
attacks  had  taken  a  deadly  toll.  It  is  Impos- 
sible to  imagine  the  terror  these  brave  men 
endured. 

When  we  think  back  through  American 
history,  we  think  of  the  enormous  sacrifice 
by  so  many  Americans— Valley  Forge,  the 
Argonne  Forest.  Guadalcanal.  I  wo  Jima. 
Chosen  Reservoir  In  Korea,  the  Tet  offensive 
in  Vietnam,  to  name  only  a  few. 

But  no  men  who  ever  fought  for  our  coun- 
try deserve  more  esteem  than  the  crew  of  the 
U.S.S.  Indianapolis.  A  ship  is  nothing  more 
than  steel  shaped  to  the  needs  and  desires  of 
man.  The  heart,  the  soul,  the  very  life  of  a 
ship.  Is  her  crew.  The  U.S.S.  Indianapolis  had 
the  very  best. 

On  30  July  1991.  we  will  mark  the  46th  an- 
niversary of  the  sinking  of  that  steel  form 
named  U.S.S.  Indianapolis.  But  the  heart  and 
soul  of  her  crew  lives  on.  and  will  live  for- 
ever in  the  minds  of  the  American  people. 

Mr.  HELMS.  Mr.  President,  on  this 
anniversary.  Senators  and  other  Amer- 
icans should  take  special  note  of  the 
suffering  and  sacrifice  of  the  crew  of 
the  U.S.S.  Indianapolis  46  years  ago.  It 
was  a  disaster  at  sea,  yes.  But  it  was  a 
moment  when  the  courage  of  these  su- 
perb Americans  gave  meaning  to  Amer- 
ica. Braver  Americans  never  lived. 


THE  46TH  ANNIVERSARY  OF  A 
DISASTER^AND  COURAGE 

Mr.  HELMS.  Mr.  President,  today 
marks  the  46th  anniversary  of  what 
many  in  the  U.S.  Navy  regard  as  the 
greatest  disaster  in  the  history  of  our 
Navy,  the  sinking  of  the  U.S.S.  Indian- 
apolis. But  the  courage  of  the  fine 
Americans  who  died  in  that  disaster,  as 
well  as  the  estimated  900  who  escaped 
the  sinking,  is  a  saga  of  dedication  and 
sacrifice. 

Mr.  President,  it  was  quite  by  acci- 
dent that  I  began  giving  thought  to 
this  fateful  event  a  few  weeks  ago.  A 
friend  in  North  Carolina  had  written  to 
me,  making  inquiry  about  various  as- 
pects of  the  disaster.  I  did  not  have  the 
answers,  so  I  made  inquiry,  in  turn,  of 
a  dear  friend  of  mine  who  is  a  retired 
admiral.  Here  is  his  response: 

On  28  July  1945.  the  U.S.S.  Indianapolis  de- 
parted Guam  for  Leyte  at  approximately  0930 
In  the  morning.  She  had  previously  off-load- 
ed the  internal  components  of  the  Hiroshima 
Bomb  In  Tlnian  on  26  July  1945. 

As  she  steamed  through  the  darkness  of 
the  night  of  29-30  July  1945.  the  Indianapolis 
was    struck    by    two    Japanese    submarine- 


RESPONSE  TO  SPECIAL  BOARD 
REPORT  ON  RAILROAD  CONTRACT 

Mr.  EXON.  Mr.  President,  I  recently 
read  the  report  of  the  Special  Board  ap- 
pointed by  the  President  under  the  bill 
which  ended  the  nationwide  railroad 
strike.  The  purpose  of  the  Special 
Board  was  to  review  the  settlement 
recommendations  of  the  original  Presi- 
dential Emergency  Board  [PEB], 
change  or  modify  the  recommendations 
as  appropriate,  and  adopt  the  final 
package  as  a  binding  settlement. 

I  supported  the  creation  of  the  Spe- 
cial Board  so  that  rail  workers  would 
have  a  forum  in  which  to  express  their 
concerns  and  have  their  views  fairly 
considered  on  the  original  PEB  rec- 
ommendations. 

Unfortunately,  when  I  read  the  Spe- 
cial Board's  report,  it  seemed  the 
Board's  goal  was  to  avoid  looking  at 
the  real  issues  in  the  rail  dispute  and 
the  PEB  report.  Instead,  most  of  the 
Board's  report  was  devoted  to  tedious 
arguments  over  procedure  instead  of 
substance.  The  Board's  written  opinion 
had  no  discussion  of  the  real  Issues,  yet 
in  the  end  conclusively  held  that  the 


original  PEB  recommendations  were 
"fair  and  demonstrably  equitable."  No 
reasons  why  they  were  provided. 

I  am  not  a  lawyer.  But  as  in  Bob 
Dylan'*  song  line.  "You  don't  have  to 
be  a  weatherman  to  tell  which  way  the 
wind  blows,  "  similarly  in  this  case,  one 
does  not  have  to  be  a  lawyer  to  tell 
which  way  the  political  wind  was  blow- 
ing at  the  presidential ly  appointed 
Special  Board.  It  certainly  was  not 
blowing  on  behalf  of  the  railroad  work- 

Mr.  President.  In  my  view,  the  Spe- 
cial Board  failed  in  its  mission  as  in- 
tended by  Congress,  to  provide  rail 
workers  a  fair  second  chance  to  have 
their  views  heard  and  considered  on 
matters  crucial  to  their  economic  live- 
lihood. 


LOAN  GUARANTEES  FOR  THE  SET- 
TLEMENT OF  SOVIET  AND  ETHI- 
OPIAN JEWS 

Mr.  COATS.  Mr.  President,  for  years 
the  United  States  has  pressured  the  So- 
viet Union  to  allow  greater  and  freer 
emigration  for  Soviet  Jews  to  Israel. 
Now  that  our  demands  are  being  met. 
we  must  not  fail  those  who  seek  a  new 
life  in  Israel. 

We  must  understand  that  opening  the 
country's  gates  to  unlimited  numbers 
of  Jews  from  Ethiopia  and  the  Soviet 
Union  is  first  and  foremost  a  humani- 
tarian act  no  one  else  is  willing  to  un- 
dertake. To  make  it  possible.  Israel 
does  not  seek  American  grants  or 
loans.  It  only  wants  the  U.S.  Govern- 
ment to  facilitate  bank  loans  by  guar- 
anteeing them.  Nor  Is  the  undertaking 
an  economic  gamble.  Israel  has 
unfailingly  met  its  debt  repayments  on 
time,  and  it  has  neither  asked,  nor 
been  granted  loan  forgiveness.  More- 
over, by  absorbing  and  nurturing  the 
brain  pool  which  the  immigration  con- 
tains, Israel  is  adding  an  incalculable, 
priceless  asset  to  the  world  democ- 
racies 

Some  would  say  that  the  United 
States  must  use  its  vast  resources  to 
take  a  strong  position  against  the 
country  that  is  slowly  dispossessing  a 
Palestinian  people.  We  must  be  careful 
to  not  let  our  foreign  policy  aid  con- 
flict with  our  humanitarian  aid.  Pun- 
ishing a  close  friend  and  ally  in  order 
to  alter  an  unrelated  domestic  policy 
of  that  country  is  inappropriate  and 
detrimental  to  our  bilateral  relation- 
ship. Like  all  United  States  assistance 
to  Israel,  the  loans  obtained  with  the 
United  States  guarantees  can  only  be 
used  within  pre-1967  borders.  The  res- 
cue of  Soviet  Jewry  is  a  humanitarian 
concern;  these  guarantees  should  not 
be  linked  to  political  disagreement 
over  Israeli  settlements  in  the  admin- 
istered territories.  They  are  two  sepa- 

Israel  needs  these  loans  to  absorb 
hundreds  of  thousands  of  Jews  who 
have  excellent  reasons  to  fear  for  their 


safety  if  they  stay  in  their  countries  of 
origin.  The  vast  majority  have  nowhere 
else  to  go  but  Israel.  Only  Israel  has 
unconditionally  chosen  to  accept  each 
one.  The  Israelis  decided  long  ago  that 
each  Jew  was  a  brother,  and  that  they 
were  their  brothers'  keepers.  This 
noble  commitment  speaks  loudly  of 
their  desire  for  peaceful  advancement. 

This  act  is  not  one  of  calculated  in- 
vestment, but  one  of  unusual  moral 
sentiment.  For  the  first  time  in  Israel's 
history,  taxiiayers  will  spend  more  for 
the  cost  of  absorbing  new  immigrants 
than  for  defense.  An  estimated  20  per- 
cent of  Israel's  budget  will  be  spent  on 
absorption  this  year  alone.  In  Septem- 
ber, the  Shamir  government  is  ex- 
pected to  formally  request  from  the 
United  States  $2  billion  a  year  loan 
guarantees  over  the  next  5  years  to  off- 
set the  estimated  $45-$50  billion  cost  of 
absorbing  1  million  Soviet  and  Ethio- 
pian immigrants. 

For  over  two  decades  the  United 
States  has  made  the  freedom  of  Soviet 
Jewry  a  central  tenet  of  our  foreign 
policy  toward  the  U.S.S.R.  We  now 
have  the  opportunity  to  assist  in  this 
historic,  humanitarian  effort^-the  suc- 
cessful absorption  of  this  Jewish  com- 
munity into  Israel.  The  Jewish  commu- 
nity stands  united  already  promising 
nearly  $4  billion  in  grants,  loans,  and 
guarantees  over  the  next  5  years.  This 
is  an  equivalent  of  over  $700  for  each 
American  Jew.  With  only  a  marginal 
bookkeeping  effect  on  the  U.S.  budget. 
America  stands  to  gain  more  than  it 
loses.  We  stand  to  gain  much  as  our 
banks  profit  from  servicing  the  loans 
and  our  industries  benefit  from  the 
building  and  construction  materials 
needed  to  support  such  a  project.  Most 
importantly,  Israel  has  a  perfect  loan 
repayment  record  and  has  never  de- 
faulted on  a  loan 

We  can  do  more  to  help  achieve  peace 
if  we  maintain  our  strong  relationship 
with  this  trusted  ally,  and  support  Is- 
rael in  this  great  humanitarian  effort. 


Mr.  President,  despite  the  overall 
size  of  the  industry,  hosiery  companies 
are  vital  to  countless  small  commu- 
nities around  the  country.  The  average 
hosiery  company  is  a  small-  to  me- 
dium-size business  in  a  small  American 
town.  In  fact,  hosiery  manufacturers 
are  often  the  major  employers  in  their 
communities. 

The  hosiery  industry  is  doing  every- 
thing it  can  to  counter  imports  by  im- 
proving productivity  in  the  mills,  by 
investing  in  more  efficient  machinery 
and  by  sharpening  the  industry's  mar- 
keting skills. 

Furthermore,  the  hosiery  industry  is 
aggressively  seeking  foreign  markets 
for  its  products.  In  1990.  U.S.  hosiery 
exports  increased  to  6,899,215  dozen 
pairs. 

Mr.  President,  National  Hosiery 
Week  is  of  special  significance  to  me 
since  North  Carolina  is  the  leading  tex- 
tile State  in  the  Nation.  In  fact,  more 
than  one-half  of  all  American-made  ho- 
siery is  produced  in  North  Carolina. 

North  Carolina  is  proud  of  its  distinc- 
tive leadership  in  the  hosiery  industry. 
We  are  grateful  for  the  fine  quality  of 
life  this  industry  has  provided  for  so 
many  people  who  are  hard-working, 
friendly  and  proud  of  their  industry. 

Mr.  President,  on  behalf  of  my  fellow 
North  Carolinians.  I  extend  my  sincere 
congratulations  to  the  hosiery  indus- 
try for  the  great  job  it  is  doing  for  the 
people  of  our  State  and  Nation. 


NATIONAL  HOSIERY  WEEK 
Mr.  HELMS.  Mr.  President,  the  week 
of  August  11-17  marks  the  20th  annual 
observance  of  "National  Hosiery 
Week."  Since  Congress  will  be  in  recess 
during  that  week,  I'll  Uke  a  moment 
today  to  pay  my  respects  to  an  indus- 
try which  is  vital  to  the  free  enterprise 
system  of  our  Nation  and  to  the  econ- 
omy of  North  Carolina. 

At  a  time  when  imports  continue  to 
threaten  the  textile  and  apparel  indus- 
try, it  is  important  that  Americans 
support  our  textile  and  apparel  indus- 
try in  general,  and  our  hosiery  indus- 
try in  particular. 

The  hosiery  industry  constitutes  a 
significant  portion  of  the  textile  and 
apparel  complex,  employing  71,200 
American  workers  in  more  than  28 
States.  In  1990,  the  hosiery  industry 
produced  320,149.000  dozen  pairs. 


TRIBUTE  TO  LOUIS  B.  ROGOW 
Mr.  LIEBERMAN.  Mr.  President,  it  is 
my  great  honor  to  bring  to  the  atten- 
tion of  the  Senate  an  individual  who 
will  truly  be  remembered  as  one  of  our 
Nation's  greatest  philanthropists  and 
humanitarians,  if  not  one  of  our  Na- 
tion's greatest  citizens,  Louis  B. 
Rogow.  Louis  died  recently  at  the  age 
of  94.  He  was  a  resident  of  my  home 
State  of  Connecticut  for  most  of  his 
life  and  made  priceless  contributions 
to  our  State,  our  Nation,  and  the  State 
of  Israel. 

Louis  came  to  the  United  States 
from  Kiev,  Russia,  in  1908.  when  he  was 
11  years  old.  The  necessity  to  support 
his  family  thrust  him  into  the  machin- 
ist trade  at  a  very  young  age.  Over- 
coming the  lack  of  a  formal  education, 
Louis  became  founder  and  chairman  of 
Birken  Manufacturing  Co.  of  Bloom- 
field,  CT.  During  World  War  H,  Birken 
was  vital  in  supplying  arms  and  equip- 
ment to  the  U.S.  war  effort.  His  com- 
pany provided  intricate  gyro  mecha- 
nisms for  the  Raytheon  Guided  Missile 
Program  and  the  Naval  Torpedo  Sta- 
tion at  Newport,  RI.  Birken  Manufac- 
turing now  supplies  aircraft  parts  to 
major  corporations,  such  as  Pratt  & 
Whitney,  Raytheon,  Avco  Lycoming, 
and  the  U.S.  Air  Force. 

Louis  believed  strongly  in  showing 
gratitude  to  his  adopted  coimtry  and 
dedicated  his  life  to  the  old,  the  sick. 
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and  the  disadvantaged.  He  served 
the  boards  of  many  institutions, 
eluding  Mount  Sinai  Hospital, 
Francis  Hospital,  Newington  Home 
Crippled  Children,  and  St.  Marys 
Home.  He  was  a  lifetime  member  of  the 
board  of  directors  of  the  Greater  Hart- 
ford Jewish  Federation.  Louis  was  the 
first  person  in  Connecticut  to  make  a 
$1  million  gift  to  the  federation,  which 
helped  make  it  what  it  is  today.  The 
success  of  the  recent  airlift  of  over 
14,000  Ethiopian  Jewish  refugees  to  Is- 
rael was  a  further  tribute  to  the  sig- 
nificant contributions  of  Louis  Rogow. 
He  also  served  as  chairman  of  the  Hart- 
ford Committee  of  State  of  Israel 
Bonds  and  was  honored  in  1968  for  rais- 
ing $1.1  million  in  bonds.  As  a  youth, 
he  was  even  a  champion  bicycle  racer 
and  outstanding  ice  skater.  In  1983,  he 
was  included  into  the  Greater  Hartford 
Jewish  Hall  of  Fame  of  Jewish  Ath- 
letes. 

Louis  always  demonstrated  his  love 
for  the  State  of  Israel.  It  is  this  love 
and  commitment  that  motivated  him 
to  continue  his  good  works  long  after 
retirement-  Between  1948  and  1987.  he 
and  his  wife  made  31  trips  to  Israel  and 
raised  money  for  the  economic  develop- 
ment of  the  country  and  for  the  welfare 
of  its  people.  He  received  the  Albert 
Einstein  Award  from  Israel's  Technion 
University,  where  the  aeronautical  re- 
search center  bears  his  name.  He  also 
held  an  honorary  doctorate  from  the 
Technion  and  was  an  active  fundraiser 
for  Tel  Aviv  and  Hebrew  Universities  in 
Israel.  Upon  hearing  of  his  death,  the 
Israeli  leadership  announced  that  a 
street  would  be  named  in  his  honor. 

Mr.  President.  I  hope  my  distin- 
guished colleagues  will  join  me  in  ris- 
ing to  pay  tribute  to  this  great  man. 
He  has  demonstrated  most  profoundly 
his  dedication  to  the  highest  ideals  of 
humanitarian  leadership,  and  his  com- 
mitment to  these  principles  has  served 
as  an  inspiration  to  us  all.  I  know  that 
the  legacy  of  Louis  Rogow  will  live  on 
in  the  hearts  and  spirits  of  those  who 
were  the  beneficiaries  of  his  contribu- 
tions. He  will  truly  be  missed. 


ISRAELI  LOAN  GUARANTEES 
Mr.  SYMMS.  Mr.  President,  in  Sep- 
tember, the  U.S.  Congress  is  going  to 
have  the  opportunity  to  reaffirm  the 
American  commitment  to  freedom  and 
democracy.  At  that  time,  the  State  of 
Israel  is  expected  to  request  the  United 
States  to  guarantee  $10  billion  in  loan 
guarantees  over  the  next  5  years.  This 
opportunity  is  both  financially  and 
morally  correct.  Israel,  like  the  United 
States,  is  a  country  founded  and  sus- 
tained by  immigrants.  Both  serve  as  a 
haven  for  those  fleeing  religious,  eco- 
nomic, and  political  persecution.  In  the 
past  year,  Israel  has  been  subject  to  a 
massive  flow  of  refugees  not  seen  since 
its  founding  in  1948.  These  United 
States  guarantees  will  enable  Israel  to 


secure  private  loans  to  invest  in  human 
capital— perhaps  one  of  the  safest  in- 
vestments that  our  countries  can 
make. 

During  these  times  of  fiscal  auster- 
ity, the  United  States  will  be  unable  to 
make  large  monetary  grants  to  assist 
Israel  in  this  historic  immigration. 
However,  the  opportunity  exists  to  pro- 
vide guarantees,  which  are  not  grants, 
and  do  not  involve  the  transfer  of  any 
funds  from  the  United  States  Treasury 
to  Israel.  In  effect,  the  United  States 
would  simply  be  cosigning  a  mortgage 
loan  for  Israel,  allowing  Israel  to  se- 
cure loans  from  private.  United  States 
financial  institutions.  With  a  United 
States  guarantee,  Israel  will  be  able  to 
obtain  loans  at  favorable  terms.  For 
example,  Israel  will  be  able  to  secure 
30-year  loans  which  would  allow  the  Is- 
raeli economy  time  to  reap  the  benefits 
of  expansion  resulting  from  the  inte- 
gration of  this  wave  of  well-educated 
immigrants. 

Mr.  President,  loan  guarantees  are 
truly  a  no-cost  investment  for  the 
United  States.  The  United  States  has  a 
great  deal  to  gain  economically  by  as- 
sisting Israel  in  this  fashion.  Not  only 
do  private  American  banks  stand  to 
profit  from  servicing  the  loans,  but  Is- 
rael will  purchase  most  of  the  building 
and  construction  materials  it  needs 
from  United  States  companies.  Many 
United  States  firms  have  already  been 
approached  for  large-scale  Israeli  con- 
struction contracts. 

These  guarantees  are  also  a  low  risk 
investment.  Israel  has  a  perfect  debt 
repayment  record— it  has  never  de- 
faulted on  a  loan  or  been  late  with  a 
single  payment  in  its  history.  More- 
over, each  past  wave  of  immigration 
has  resulted  in  growth  for  the  Israeli 
economy.  Economists  predict  that  the 
influx  of  1  million  new  consumers  from 
this  immigration  will  expand  Israel's 
economy  by  an  average  9  percent  per 
year  through  1995.  This  expansion  will 
allow  Israel  to  comfortably  service  its 
new  debt. 

Israel  has  already  committed  to  do 
all  it  can  to  absorb  these  immigrants. 
Israeli  taxpayers,  who  are  already 
overtaxed,  will  shoulder  most  of  the 
costs  of  absorption  with  new  tax  in- 
creases. It  is  also  interesting  to  note 
that  a  record  20  percent  of  Israel's 
badget  will  be  spent  on  absorption  this 
year— eclipsing  defense  for  the  first 
time  as  Israels  largest  budgetary  ex- 
penditure. 

The  current  wave  of  emigration  to  Is- 
rael is  one  of  the  clearest  rewards  from 
a  successful  United  States  foreign  pol- 
icy toward  the  Soviet  Union  over  the 
past  three  decades.  Under  United 
States  leadership,  worldwide  attention 
has  been  focused  on  the  plight  of 
human  prisoners  in  the  Soviet  Union- 
over  1  million  of  which  are  Jewish.  The 
fall  of  the  iron  curtain,  and  the  subse- 
quent relaxation  of  emigration  laws,  is 
a  testament  to  the  realization  of  Amer- 


ican foreign  policy  goals  and  objec- 
tives. Now  the  United  States  heis  a 
moral  obligation  to  ensure  that  the  ref- 
ugees axe  given  the  chance  to  build  new 
lives  in  a  free  and  democratic  society. 
In  addition  to  being  a  sound  invest- 
ment, the  issue  of  these  guarantees  is  a 
humanitarian  one.  They  should  not  be 
linked  to  Israeli  settlement  activity  or 
used  as  a  political  club.  When  Presi- 
dent Bush  was  asked  earlier  this  month 
whether  the  absorption  guarantees 
should  be  linked  to  settlement  activ- 
ity, he  responded  by  saying.  "Well,  I 
don't  think  it  ought  to  be  quid  pro 
quo."  This  position  was  reiterated  by 
White  House  Spokesman  Marlin 
Fitzwater  this  past  week,  when  he  said, 
"there  is  no  linkage."  The  future  of  So- 
viet Jewish  immigrants — those  who  are 
fleeing  tyranny  to  democracy— should 
not  be  held  hostage  to  unresolved  is- 
sues in  the  Middle  East  peace  process 
such  as  Israeli  settlements  in  the  ad- 
ministered territories. 


REMARKS  OF  NITA  SERSALN 
Mr.  CRAIG.  Mr.  President,  it  is  the 
belief  of  many  Americans  that  some  of 
the  most  favored  methods  of  dealing 
with   America's   disadvantaged   people 
have    been    not    only    ineffective,    but 
counterproductive. 
Consider  just  these  two  examples: 
In  many  cases,  our  welfare  systems 
have  resulted  in  generations  of  families 
who  know  no  other  way  of  life — who 
see  a  vast,  unbridgeable  gulf  between 
themselves   and   the    job-holding   tax- 
payers of  our  country; 

Our  Indian  reservations,  rather  than 
offering  sanctuaries  in  which  native 
Americans  can  develop  their  cultures 
and  grow  within  them,  have  become 
ridden  with  alcoholism,  unemploy- 
ment, and  despair.  Federal  dollars 
poured  into  the  system  seem  only  to 
hasten  the  decay. 

In  Idaho,  rs  in  much  of  the  Western 
United  States,  people  see  these  systems 
and  their  abysmal  results  as  evidence 
of  the  wrongheadedness  of  our  ap- 
proaches to  the  problems  they  are  de- 
signed to  solve.  These  folks  will  con- 
tend that  the  answer  is  not  for  govern- 
ment to  help  the  disadvantaged  even 
more,  but  rather  for  government  sim- 
ply to  get  out  of  the  way  and  encour- 
age the  disadvantaged  to  see  their  po- 
tential and  to  reach  it. 

Nita  Sersain,  a  constituent  of  mine 
from  Boise,  ID.  is  a  long-time  friend. 
To  my  knowledge,  she  holds  no  lofty 
degree  from  any  expensive  university. 
She  has  no  experience  in  government, 
nor  in  the  field  of  social  welfare.  But 
she  has.  to  my  knowledge,  something 
that  many  others  seem  to  lack:  basic, 
common  sense. 

She  has  prepared  some  thoughts  on 
the  topic  of  the  proper  treatment  of 
America's  minorities  which.  I  hope, 
will  stimulate  further  consideration  on 
the  part  of  my  colleagues.  Mr.  Presi- 


dent. I  ask  that  her  ideas  be  printed  in 
the  Record,  and  I  conunend  them  to 
the  other  Members  of  this  body. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REFLECTIONS  OF  AMERICA 

As  th»  United  States  of  America  moves  to- 
ward 1992,  we  may  want  to  take  a  moment  to 
reflect  on  our  strength  and  give  thanks  for 
our  unique  government  and  the  commitment 
of  our  legislators  to  govern  in  such  a  way  as 
to  ensure  long  term  stability  and  continued 
growth.  We  have  every  reason  to  expect  con- 
tinued mastery  of  social  and  economic  prob- 
lems In  1992  and  in  the  years  beyond.  We  can- 
not, however,  expect  our  Legislators  to  do  it 
all.  We  as  individuals  must  each  strive  for 

One  distinctive  quality  of  being  an  Amer- 
ican citizen  is  the  responsibility  of  each  Indi- 
vidual to  shoulder  his  or  her  share  of  the 
load.  We  have  not  always  been  good  stewards 
of  this  great  nation.  Now  is  the  time  that  we 
must  recognize  the  fact  that  America  Is  pop- 
ulated by  innumerable  nationalities  such  as 
Chinese,  Japanese,  Vietnamese,  Mexicans, 
Spaniards.  Afro-Americans.  American  Indi- 
ans, Garmans.  Scots,  English,  Irish.  French, 
and  others.  We  also  have  the  Imprisoned,  dis- 
abled, dysfunctional,  terminally  ill,  aged  and 
the  list;  goes  on.  All  of  these  Individuals  com- 
bined create  our  population. 

We  must  face  the  fact  that  if  indeed  there 
Is  such  a  thing  as  a  "minority",  then  the 
"majority  "  is  comprised  of  "minorities"  and 
no  one  Is  entitled  to  more  than  another. 

In  the  Gettysburg  Address,  President  Lin- 
coln clearly  noted  that  "all  men  are  created 
equal.'  The  Holy  Bible  (Book  of  Genesis, 
Chapter  5.  Verse  1)  states:  "In  the  day  that 
God  created  man.  in  the  likeness  of  God 
made  he  him."  Neither  of  these  great 
quotations  Imply  that  there  ore,  or  will  ever 
be.  "minorities". 

Drew  Brown  is  a  very  successful  individual 
who  had  one  black  and  one  white  parent.  He 
wrote  the  book  Utled  "Ya  Gotta  Believe",  in 
which  he  says  "I'm  not  black— I'm  not 
white— I'm  American!"  He  is  one  of  many 
people  who  could  have  chosen  failure  by 
claiming  to  be  a  "minority"  memiser.  How- 
ever, he  chose  the  American  way— to  be  all 
you  can  be.  Let  not  any  formerly  enslaved 
race  ride  on  the  backs  of  their  ancestors,  but 
may  we  accept  our  heritages  and  recognize 
our  individual  responsibility  to  be  all  that 
we  can  be. 

We  must  no  longer  allow  the  proliferation 
of  so-called  "minority  groups".  Logic  tells 
us  that  if  we  are  to  achieve  balance  in  our 
socioeconomic  system,  we  must  all  work  to- 
gether for  the  good  of  our  country.  Implicit, 
1  beliave,  in  "freedom  from  fear,"  and  "free- 
dom from  want,"  is  freedom  from  ignorance. 
If  America  Is  to  maintain  its  position  of 
leaderehip  and  example  throughout  the 
world,  we  must  constantly  strive  to  solve 
any  problem  which  arises  at  home.  One  of 
the  most  serious  of  these  problems  at 
present,  in  my  view,  is  the  common  usage  of 
preferential  treatment  for  so-called  "minori- 
ties". 

Some  people  refuse  to  give  up  the  concept 
of  "minorities".  They  have  discovered  that 
using  this  term  has  served  them  all  too  well, 
to  provide  them  with  preferential  treatment 
withont  acceptance  of  responsibility.  Other 
American  citizens  have  an  unfair  amount  of 
tax  imposed  upon  them  in  order  to  support 
this  sjrste;"' 

Do  our  elec  fKl  officials  recognize  what  has 
happened  and  is  happening  to  the  life  blood 


of  America?  The  scale  of  justice  weighs  heav- 
ily on  the  side  of  those  individuals  who 
choose  to  Identify  themselves  as  "minori- 
ties," and  our  government  has  been  hood- 
winked into  believing  that  they  are  more  im- 
portant than  working  taxpayers. 

America  is  known  as  the  "Land  of  Oppor- 
tunity". But  those  who  have  chosen  to  ac- 
cept the  challenge  to  pursue  and  achieve 
their  dreams  are  then  required  to  surrender 
a  large  portion  of  their  reward  to  support  the 
"minorities."  as  well  as  pay  for  the  Savings 
and  Loan  bailout,  the  national  debt,  foreign 
aid.  and  support  to  Third  World  countries. 

We  cannot  have  it  both  ways.  Some  have 
chosen  the  unabashed  style  of  perpetuating 
the  attitude  of  "gimme  more  of  what  you 
worked  for  because  I'm  a  minority."  while 
others  reach  for  the  American  Dream,  rec- 
ognizing the  truth  that  lies  within  the  Pre- 
amble to  our  Constitution:  "All  men  are  cre- 
ated equal". 

This  is  the  -Reflection  of  America'  today. 
It  will  only  get  worse,  unless  legislators  rec- 
ognize that  part  of  the  responsibility  lies 
with  them.  They  need  to  discontinue  the  ter- 
minology of  "minority"  and  allow  each  and 
every  citizen  to  accept  personal  responsibil- 
ity for  his  or  her  actions,  to  meet  the  chal- 
lenge while  grasping  the  opportunities  that 
abound  In  this  great  land  of  ours,  and  be- 
come self  sustaining  In  accordance  with  the 
abilities  of  each  of  us. 

Where  have  we  been?  Where  are  we  going? 
Where  will  It  end?  It  would  most  assuredly 
be  beneficial  to  all  Americans  to  abolish  the 
term  "minority".  We  are  not  a  nation  of  mi- 
norities. We  are  "One  Nation  under  God.  in- 
divisible, with  liberty  and  justice  for  all"— or 
are  we?  The  choice  Is  ours— to  work  and 
achieve  or  not  to  work  and  fall.  Whatever 
our  choice,  we  must  accept  the  consequences 
of  our  decision.  If  we  continue  on  the  path 
called  "preferential  treatment  for  minori- 
ties". It  will  surely  lead  to  socialism. 

Let's  walk  hand  in  hand  into  a  future  of 
equality,  tearing  the  banner  of  true  freedom. 
Abolish  the  term  "minorities  "  from  the  po- 
litical vocabulary  and  instill  the  term 
"equality"  in  its  place. 
May  the  spirit  of  America  long  endure. 


ON  ISRAELI  ABSORPTION 
GUARANTEES 

Mr.  CRAIG.  Mr.  President.  I  join  my 
colleague,  Senator  Hatch,  in  address- 
ing the  issue  of  the  Israeli  request  for 
Soviet  Jewry  absorption  guarantees.  In 
September,  Israel  is  expected  to  make 
a  formal  request  for  a  total  of  $10  bil- 
lion in  credit  guarantees  to  be  provided 
in  $2  billion  allotments  over  the  next  5 
years. 

Israel  is  a  very  small  country,  and 
the  absorption  of  these  immigrants  has 
taken  its  toll  on  their  economy.  That 
will  continue  into  this  decade  as  the 
flood  expands. 

The  credit  guarantee  request  has 
been  made  in  response  to  the  need  for 
assistance  in  handling  the  increase  in 
the  influx  of  Soviet  Jews  into  Israel. 
The  country  is  facing  a  serious  finan- 
cial crisis.  More  than  I  million  Soviet 
Jews  are  expected  to  arrive  by  the  end 
of  1992.  It  is  important  to  remember 
that  these  loan  guarantees  are  not 
cash.  The  guarantees  are  not  even 
loans  from  the  U.S.  Government.  What 
this  agreement  would  do.  in  effect,  is 


assist  Israel  in  borrowing  from  private 
banks  by  providing  those  institutions  a 
United  States  Government  guarantee 
to  cover  the  loan  repayment  if  Israel 
defaults. 

Israel  has  never  defaulted  on  a  loan. 
Prime  Minister  Yitzhak  Shamir  has 
said  that  Israel  has  a  commitment  to 
repay  its  debts  to  the  United  States.  Is- 
rael's foreign  debt  burden  has  been 
markedly  reduced.  In  1990,  Israeli  for- 
eign debt  was  36  percent  of  its  gross  do- 
mestic product.  That  is  down  from  ap- 
proximately 80  percent  in  1985,  Its 
economy  is  on  the  upswing  and  will 
continue  in  that  direction  with  assist- 
ance in  the  assimilation  of  the  millions 
of  immigrants.  In  the  long  term,  these 
immigrants  will  provide  a  work  force 
that  will  assist  in  the  country's  eco- 
nomic growth.  The  average  skill  level 
of  these  immigrants  is  higher  than 
that  of  the  Israeli  population— more 
than  40  percent  have  degrees  of  higher 
education.  Therefore,  providing  the 
credit  guarantees  will  also  allow  Israel 
to  make  an  investment  in  her  future. 

Our  Nation  led  the  fight  to  free  the 
Soviet  Jews  and  open  the  doors  for  the 
flow  of  immigration.  Now.  Mr.  Presi- 
dent, when  we  have  succeeded  in  open- 
ing the  doors  of  freedom  for  millions  of 
Jewish  people  in  the  Soviet  Union,  let 
us  work  wisely  to  prevent  them  from 
being  shut.  Without  United  States  as- 
sistance in  this  time  of  crisis,  it  is  un- 
likely that  Israel  will  be  able  to  con- 
tinue to  absorb  the  millions  that  seek 
freedom  there. 

One  of  the  ways  that  we  can  close  off 
this  historic  migration  is  by  linking 
the  guarantees  to  settlements  in  the 
occupied  territories.  Clearly,  we  must 
eventually  resolve  the  issue  of  settle- 
ments in  the  occupied  territories.  How- 
ever, I  question  the  appropriateness  of 
linking  that  issue  to  the  future  free- 
dom of  the  millions  of  Jews  fleeing 
from  persecution  in  the  Soviet  Union 
and  Ethiopia. 

I  am  concerned,  Mr.  President,  about 
making  progress  in  the  peace  process. 
President  Bush  and  Secretary  Baker 
have  worked  diligently  to  bring  both 
sides  together  in  the  Middle  East  peace 
process.  I  strongly  support  their  ef- 
forts, which  are  now  seeing  some  re- 
ward with  recent  movement  towards 
talks  by  both  the  Israelis  and  the  Syr- 
ians. The  question  of  linkage  would  be 
more  appropriate  as  a  question  to  be 
resolved  in  the  pending  peace  talks. 
The  Sinai  Peninsula  is  a  case  in  point. 
Jewish  settlement  activity  occurred 
there  for  10  years.  However,  when 
Egyptian  President  Anwair  Sadat  en- 
gaged in  the  peace  talks  in  1977  and  fol- 
lowing the  Camp  David  accords,  Israel 
dismantled  all  Jewish  settlements  in 
that  former  occupied  territory. 

Mr.  President,  let  us  understand  the 
issue  of  absorption  guarantees  for  what 
it  is:  the  credit  guarantee  of  a  reliable 
ally,  in  providing  humanitarian  assist- 
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ance  for  Soviet  Jews  neeini?  persecu- 
tion in  the  Soviet  Union. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The      PRESIDING      OFFICER      (Mr. 
Akaka).  Morning  business  is  closed.. 


RURAL  DEVELOP- 

AND  DRUG  ADMIN- 

AND    RELATED 

APPROPRIATIONS 


AGRICULTURE, 

MENT.    FOOD 

ISTRATION, 

AGENCIES 

ACT.  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  pending;  business.  H.R.  2698.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A    bill   iH.R.   26981   making'   appropriations 
for   Agncuiture.    Rural    Development.    Food 
and  Druif  Administration,  and  Related  Axen 
cies  protirrams  for  the  fLstal  year  ending  Sep- 
tember 30.  1992  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  COCHRAN.  Mr.  President,  as  I 
recall,  last  evening  when  the  Senate 
adjourned,  an  order  was  entered  calling 
for  the  recognition  of  the  Senator  from 
Vermont  [Mr.  Lkahv]  for  the  purpose 
of  offering  an  amendment  on  the  wet- 
lands reserve  program.  We  are  prepared 
to  discuss  that  amendment  and  hope 
that  we  will  be  able  to  proceed  soon  to 
the  consideration  of  that  matter. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Vermont  [Mr.  Leahy]  is  authorized  to 
offer  an  amendment  on  which  there 
will  be  40  minutes  debate,  equally  di- 
vided. 

The  Senator  from  Vermont  is  recog- 
nized. 

.\MEND.MENT  NO.  917 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  917. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  committee  amendment  on  page  4fi. 
line  14.  after  the  words  •which  are  not  per- 
manent but  are."  strike  all  that  follows  and 
Insert  the  following:  "for  thirty  years  or  the 
maximum  duration  allowed  under  applicable 
State  law;  i2i  cost-share  assistance  for  the 
cost  of  carrying  out  the  establishment  of 
consen.'ation  measures  and  practices  as  pro- 
vided for  in  approved  wetland  reserve  pro- 


gram contracts;  (3)  other  appropriate  cost- 
share  assistance  for  wetland  protection;  and 
«4)  technical  assistance:  Provided.  That  this 
amount  shall  be  transferred  to  the  Commod- 
ity Credit  Corporation  for  use  in  carrying 
out  this  program:  Provided  further.  That  the 
SecreUry  is  authorized  to  use  the  services, 
facilities,  and  authorities  of  the  Commodity 
Credit  Corporation  for  the  purpose  of  carry- 
ing out  the  program:  Provided  further.  That 
none  of  the  funds  made  available  by  this  Act 
shall  be  used  to  enter  in  excess  of  98.000  acres 
in  fiscal  year  1992  into  the  Wetlands  Reserve 
Program  provided  for  herein.". 

Mr.  LEAHY.  Mr.  President.  I  nor- 
mally would  not  interfere  with  part  of 
the  overall  appropriations  bill,  espe- 
cially this  one,  but  I  am  concerned 
there  is  a  section  of  the  agriculture  ap- 
propriations bill  that  rewrites  part  of 
the  farm  bill  and  represents  substan- 
tial authorization  activity  on  an  appro- 
priations bill. 

I  know  the  position,  which  I  happen 
to  respect,  that  the  chairman  of  the 
Appropriations  Committee.  Senator 
BVRD.  and  others  have  taken,  that  we 
should  not  be  authorizing  on  the  appro- 
priations bill. 

The  section  of  the  appropriations  bill 
in  question  changes  a  very  important 
wetlands  protection  program  that  was 
created  in  the  1990  farm  bill.  Under  this 
new  program,  called  the  wetland  re- 
serve, farmers  are  paid  to  restore  up  to 
1  million  acres  of  wetlands.  In  fact,  it 
is  going  to  pay  farmers  $700  million  in 
tax  dollars  for  the  property  value  of 
these  lands  which  are  to  be  protected 
through  the  use  30-year  or  permanent 
easements. 

This  $700  million  will  come  from  the 
Treasury.  The  easements  are  entirely 
voluntary.  If  the  farmer  does  not  want 
either  a  30-year  or  permanent  ease- 
ment, then  he  does  not  have  to  sell. 

The  appropriations  bill  changes  what 
was  negotiated  and  debated  and  argued 
in  the  farm  bill  by  allowing  easements 
of  only  15  years  in  length.  This  change 
violates  both  the  spirit  and  the  intent 
of  the  language  authorizing  the  pro- 
gram. The  wetland  reserve  was  a  com- 
promise. It  was  worked  out,  as  was 
much  in  the  1990  farm  bill,  between  ag- 
riculture on  one  side  and  the  environ- 
mental interests  on  the  other. 

The  wetland  reserve  was  also  a  com- 
promise between  farmers  and  tax- 
payers. It  provides  payments  and  bene- 
fits to  farmers  for  long-term,  perma- 
nent protection  of  valuable  restored 
wetlands.  We  must  recognize  that  the 
costs  of  restoration  and  of  the  ease- 
ments are  substantial. 

The  Department  of  Agriculture  esti- 
mated for  every  acre  enrolled,  the  tax- 
payers— every  one  of  us.  not  just  farm- 
ers, not  just  environmentalists,  every 
taxpayer— will  pay  $120  in  cost  share 
payments  and  $585  for  the  fair  market 
value  of  the  land.  That  means  for  a  1 
million-acre  program.  $705  million  of 
taxpayers'  moneys  will  be  invested. 

When  we  passed  the  farm  bill.  Con- 
gress  established   that   we   said   these 


easements  would  either  be  permanent 
or  for  30  years.  Congress  did  this  be- 
cause we  did  not  want  to  waste  the  tax- 
payers" money.  If  the  taxpayers  are 
going  to  spend  $700  million,  we  wanted 
them  to  get  something  for  it.  It  is  as 
simple  as  that.  Fifteen  years  of  protec- 
tion is  not  enough. 

We  will  not  be  acting  responsibly  if 
we  say,  here  is  your  $700  million,  but  at 
the  end  of  15  years  you  can  then  tear 
the  wetland  up.  We  have  given  a  gift  to 
the  participants;  the  taxpayers  have 
given  a  $700  million  gift. 

Thirty  years  was  a  compromise. 
Thirty  years  was  what  the  U.S.  Senate 
voted  for  on  this  floor  last  year.  Thirty 
years  is  what  was  in  the  committee  of 
conference  and  voted  on  again  by  the 
U.S.  Senate  and  the  House  of  Rep- 
resentatives, signed  into  law  by  the 
President  of  the  United  States. 

What  we  are  saying  now  is  that  we 
are  going  to  go  back  on  what  we  agreed 
to.  These  restored  wetlands  are  not 
protected  by  Swampbuster.  In  fact,  the 
farmer  could  go  in  and  drain  the  wet- 
land and  produce  crops  after  15  years. 

So.  what  we  have,  if  my  amendment 
is  not  adopted,  is  a  situation  in  this  ap- 
propriations bill  where  there  will  be  a 
major  rewrite  of  a  significant  section 
of  the  farm  bill,  something  that  this 
Senate  has  already  voted  on  and  ap- 
proved. But  more  than  that,  look  at 
the  incredible  waste  of  money,  where 
we  would  spend  $700  million  of  tax  dol- 
lars to  rebuild  drained  wetlands,  and 
then  purchase  voluntary  rights,  and 
then  say  after  15  years:  OK,  we  gave 
you  the  $700  million  but  go  ahead  and 
tear  up  everything  that  we  paid  for. 

That  is  a  great  deal  if  you  are  the 
one  on  the  other  end  of  getting  that 
$700  million  but  if  you  are  the  taxpayer 
who  has  to  pay  for  it,  it  is  not  a  very 
good  deal  at  all.  I  do  not  think  we 
should,  in  these  tight  economic  times, 
be  giving  out  tax  dollars  and  waste 
benefits,  whether  they  are  going  to 
farmers  or  environmentalists  or  any- 
body. We  ought  to  be  very,  very  careful 
how  we  spend  the  taxpayers'  money. 

In  this  case,  we  are  saying  we  are 
going  to  spend  $700  million  of  the  tax- 
payers' money  and  just  throw  it  away. 
I  want  to  restore  the  wetland  reserve 
program  back  to  what  it  was  in  the 
farm  bill,  back  to  the  provision  that 
was  the  result  of  months  of  work,  dis- 
cussion, and  compromise.  A  com- 
promise that  requires  these  easements 
to  either  be  permanent  or  of  at  least  30 
years  in  length.  If  we  are  going  to 
spend  tax  dollars,  let  us  make  sure  tax- 
payers get  their  money's  worth  for  it. 

If  this  was  a  matter  put  to  referen- 
durft  among  taxpayers  in  this  country, 
they  would  vote  overwhelmingly.  If 
you  asked  taxpayers,  do  you  want  to 
spend  $700  million  for  something  that 
lasts  only  15  years  or  are  you  going  to 
spend  the  $700  million  for  something 
that  will  last  at  least  30  years  and  pos- 
sibly even  be  permanent,  you  know  e.x- 


actly  what  the  answer  would  be.  They 
would  vote  for  the  Leahy  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BURDICK.  Mr.  President,  as  the 
Senator  from  Vermont  is  aware,  the 
House  did  not  fund  the  Wetlands  Re- 
serve Program,  which  was  established 
in  the  1990  farm  bill.  I  have  long  sup- 
ported a  wetlands  reserve  and  believe 
that  it  is  important  for  the  Senate  to 
provide  funding  for  this  program.  How- 
ever, tn  order  to  fund  this  program,  a 
couple  of  changes  were  made  in  the 
program. 

The  1990  farm  bill  provided  30-year 
and  permanent  easements.  For  the  first 
signup,  the  Department  of  Agriculture 
intends  to  offer  only  permanent  ease- 
ments. Since  this  is  a  new  program  and 
many  farmers  are  reluctant  to  tie  up 
their  land  for  a  generation  or  in  per- 
petuity, the  subcommittee  believed  it 
was  important  to  provide  another  op- 
tion. Thus,  the  subcommittee  modified 
the  Wetlands  Reserve  Program  to  allow 
for  16-year  easements.  I  would  also 
point  out  that  the  subcommittee  lim- 
ited Che  Wetlands  Reserve  Program  to 
100.000  acres  for  the  first  year  in  order 
to  realize  some  additional  savings. 

I  would  ask  that  my  colleague  allow 
for  some  flexibility  on  this  matter  and 
see  what  sort  of  farmer  interest  we 
have  in  the  15-  and  30-year  easements 
and  the  permanent  easement.  I  know 
that  he  is  concerned  that  farmers  will 
place  wetlands  in  the  reserve  for  15 
years  and  then  take  that  land  out  at 
the  expiration  of  the  contract.  The 
same  may  be  said  for  the  acres  cur- 
rently in  the  Conservation  Reserve 
Program.  M,v  response  is  that  I  think 
we  will  have  a  much  higher  rate  of  par- 
ticipation with  the  15-year  easements 
because  many  farmers  will  not  partici- 
pate in  the  absence  of  this  shorter 
easement.  I  think  the  benefits  of  in- 
creased enrollment  outweigh  the  dis- 
advantages of  placing  these  wetlands  in 
the  reserve  for  15  years. 

Mr.  President.  I  think  participation 
will  come  under  the  proposal  that  I 
have  offered. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  this  is 
an  issue  that  causes  me  some  concern 
because  we,  first  of  all,  had  a  difficult 
time  attracting  support  for  any  fund- 
ing ftor  this  program.  Due  to  the  budget 
constraints  and  the  low  allocation  that 
we  had  for  this  subcommittee,  we  had 
many  accounts  that  needed  additional 
funding,  but  funds  were  not  available 
because  of  these  constraints  and  re- 
strictions on  the  committee's  discre- 
tion. 

The  other  body,  in  its  bill,  provides 
no  money  for  this  Wetlands  Reserve 
Program.  If,  in  conference,  the  House 
position  prevails,  there  will  not  be  any 
wetlands  reserve  transactions  entered 
into  between  landowners  and  the  De- 
partment of  Agriculture. 


So.  I  thought  there  was  room  for  an 
argument  that  rather  than  simply  pro- 
viding a  small  amount  of  money  for 
some  permanent  easements — which 
may  or  may  not  be  approved  in  the 
conference— that  it  was  important  to 
urge  that  some  amount  of  the  money 
that  is  appropriated  be  used  for  some 
amount  of  time  less  than  permanent.  A 
30-year  easement,  therefore,  which  is 
authorized  in  the  farm  bill  is  an  option 
under  the  conrunittee's  approach. 

There  are  those  who  worry  that  tying 
up  land  for  30  years  is  going  to  be  a  dis- 
incentive and  that  farmers  will  not  vol- 
untarily participate.  This  is  a  vol- 
untary program.  It  is  not  a  mandatory 
program.  It  is  an  incentive  program 
whereby  farmers  are  offered  rental  or 
lump  sum  payments  in  exchange  for 
granting  these  easements  to  property 
that  could  be  considered  wetlands  or 
maybe  previously  was  unfarmed  wet- 
^a.nd  a  further  incentive  is  to  restore 
that  land  to  its  original  character  and 
provide  wildlife  habitat.  For  these  and 
other  reasons,  the  program  was  created 
in  the  farm  bill. 

Technically,  the  provision  in  the 
committee's  bill  before  the  Senate  that 
provides  for  the  15-year  easement  is 
not  authorized  in  the  farm  bill.  Tech- 
nically, it  is  bill  language  that  argu- 
ably encroaches  upon  the  jurisdiction 
of  the  Agriculture  Committee. 

It  was  my  hope  that  when  this  bill 
came  up,  we  could  work  out  an  agree- 
ment and  permit  the  bill  language  that 
we  put  in  the  appropriations  bill  to 
stand. 

It  is  not  certain  that  the  Department 
will  enter  into  any  16-year  easements. 
They  would  have  to  be  negotiated. 
Farmers  would  have  to  be  persuaded 
that  it  would  be  a  good  deal  for  them 
to  accept  some  payment  for  a  15-year 
easement,  at  the  end  of  which  time 
they  could  reclaim  the  land  and,  under 
current  law,  use  it  in  a  way  that  is  con- 
sistent with  other  provisions  of  the 
law. 

Let  me  remind  Senators  that  we  do 
have  other  provisions  of  law  that  seek 
to  protect  fragile  lands  from  cultiva- 
tion. We  have  what  is  called  the  sod- 
buster  law.  We  have  the  section  404  per- 
mit program  that  prohibits  the  putting 
into  cultivation  of  fragile  wetlands.  It 
may  very  well  be  that  all  of  these  laws 
working  together  can  continue  to  pro- 
tect those  fragile  lands  from  abuse  that 
is  irresponsible  and  about  which  and  on 
which  the  Congress  has  spoken  out  on 
more  than  one  occasion  and  in  more 
than  one  bill. 

I  am  trying  to  search  for  some  way 
to  resolve  this  in  hopes  that  we  do  not 
have  an  unnecessary  confrontation 
over  one  small  change  in  the  bill.  I 
hope  as  we  debate  this  matter  we  can 
look  for  some  way  to  resolve  it.  Maybe 
we  cannot.  Maybe  we  will  just  have  to 
have  a  vote  on  it. 

I  would  point  out  that  this  commit- 
tee worked  very  hard  to  provide  fund- 


ing of  $91  million  for  this  program.  The 
administration  had  requested  $124  mil- 
lion for  the  program,  but  only  for  per- 
manent easements.  It  would  be  unfor- 
tunate if  we  provided  that  money  in 
the  appropriations  bill  and  then  none 
of  it  was  used.  We  have  a  lot  of  other 
programs  that  could  have  used  that 
money. 

We  have  already  been  in  touch  with 
some  administration  officials  who  are 
concerned  about  the  underfunding  of 
the  Food  and  Drug  Administration  ac- 
count. That  is  in  the  bill.  We  need  to 
address  that  problem  before  this  appro- 
priations process  has  been  completed. 

There  are  real  needs  for  some  Soil 
Conservation  Service  funds  that  we 
were  not  able  to  provide  in  this  legisla- 
tion. There  are  other  accounts  that  I 
can  identify  and  recall  our  considering 
whep  we  were  making  up  this  bill  that 
could  use  that  $91  million. 

It  may  be  somebody  could  make  a 
pretty  good  ai-gument  that  we  just 
take  all  of  that  money  out  of  this  ac- 
count and  put  it  somewhere  else — that 
is  what  the  House  did— because  there 
are  a  lot  of  other  needs.  K  we  cannot 
resolve  the  dispute  over  how  we  start 
this  program  and  how  much  money 
should  be  allocated  to  it.  then  that 
could  be  the  end  result.  We  might  not 
have  any  money  for  the  program. 
Somebody  is  going  to  see  this  in  the 
bill  and  say,  let  us  use  this  somewhere 
else  where  there  is  no  dispute. 

I  am  hoping  that  we  can  resolve  the 
issue.  I  would  like  to  see  some  money 
left  in  this  account.  Whether  $91  mil- 
lion is  the  right  amount  or  not.  I  do 
not  know. 

I  hope,  as  we  look  at  the  issue,  we 
can  work  out  some  kind  of  compromise 
on  this  issue.  That  would  be  my  hope. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  want 
to  point  out  that  the  committee 
amendment  does  not  require  USDA  to 
accept  any  15-year  easements.  It  mere- 
ly allows  them  to  be  offered  so  that 
farmers  may  submit  bids  based  on  15- 
year  easements. 

The  bid  process  could  be  set  up  to 
give  preference  to  30-year  easements. 
Furthermore,  the  rules  for  the  program 
could  stipulate  that  15-year  easements 
could  only  be  accepted  if  the  cost  was 
significantly  below  that  of  30-year 
easements. 

It  is  also  entirely  possible  that  15- 
year  bids  could  have  much  more  eco- 
logical value  than  equivalent-sized  per- 
manent or  30-year  easements.  We  may 
be  able  to  enter  much  more  valued  wet- 
lands in  the  reserve  by  allowing  15-year 
easements  that  may  not  be  entered  if 
15-year  easements  were  not  allowed. 

The  purpose  of  allowing  15-year  ease- 
ments simply  increases  the  competi- 
tiveness of  the  program.  There  will  be 
more  bids:  the  Department  will  have  a 
bigger  pool  from  which  to  accept  bids. 
It  by  no  means  requires  that  only  15- 
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year  easements  be  grranted.  In  fact,  it 
does  not  mean  that  any  15-year  ease- 
ments will  be  granted. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  3'/^  minutes. 

Mr.  President.  I  am  concerned  when 
we  say  that  the  appropriations  bill  pro- 
vision simply  gives  discretion  to  move 
to  a  15-year  easement  from  a  30-year 
easement.  Let  us  be  serious.  What 
farmer  is  going  to  give  a  30-year  ease- 
ment when  he  or  she  can  get  the  money 
for  a  15-year  easement?  They  are  just 
not  going  to  do  it.  especially  when  you 
consider  that  the  appropriation  bill 
will  allow  20  years  of  payments  on  a  15- 
year  easement. 

Let  me  point  out  what  we  are  talking 
about.  The  cost  of  an  acre  in  the  wet- 
lands reserve  is  about  $700.  That  is 
twice  the  average  farmland  value  in 
North  Dakota,  twice  the  average  farm- 
land value  in  South  Dakota,  twice  the 
value  of  farmland  in  Montana,  more 
than  the  average  value  of  farmland  in 
Nebraska,  a  third  more  than  the  aver- 
age price  of  farmland  in  Kansas. 

So  what  we  are  setting  up  is  a  situa- 
tion where  the  taxpayers  end  up  paying 
more  than  what  the  acreage  would  be 
worth  on  the  open  market.  The  tax- 
payer has  to  pay  out  all  that  money. 
and  after  15  years  it  is  gone. 

I  understand  we  can  never  get  perfec- 
tion on  a  spending  bill,  and  I  am  not 
asking  for  that.  But  if  we  are  going  to 
be  talking  about  $700  million  worth  of 
the  taxpayers'  money,  let  us  make  sure 
we  are  getting  the  most  back  for  it. 
There  are  a  lot  of  other  areas  we  need 
this  money  for.  including  in  this  bill. 

I  strongly  urge  that  we  not  go  for- 
ward with  this.  I  do  not  know  how  I 
would  ever  justify  telling  people  in 
Vermont  that  we  just  spent  $700  mil- 
lion to  buy  something  that  we  are  just 
going  to  give  back  at  the  end  of  15 
years,  anyway.  Most  Vermonters  would 
not  be  able  to  understand  that,  and  I 
suspect  most  taxpayers  all  over  the 
country  would  not  be  able  to  under- 
stand that,  unless  they  happen  to  be 
one  of  those  who  is  getting  far  more 
money  for  their  land  than  it  is  worth. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President.  I  am 
advised  that  another  Senator  is  on  his 
way  to  the  floor  to  speak  on  the  issue. 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
of  the  quorum  call  not  be  charged  to  ei- 
^Kpp  side 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  let  me  explain  one 
more  time  why  I  propose  this  amend- 
ment. I  think  all  of  us  agree  on  the  ne- 
cessity for  the  Wetlands  Reserve  Pro- 
gram. The  distinguished  senior  Senator 
from  North  Dakota  has  been  a  strong 
supporter  of  that,  as  has  the  distin- 
guished senior  Senator  from  Mis- 
sissippi. We  all  voted  for  that  in  the 
farm  bill.  But  the  fact  remains  that  we 
are  making  a  dramatic  change  with  no 
hearings,  no  testimony,  no  indication 
that  this  is  needed.  We  are  telling  the 
American  taxpayers  to  put  up  $700  mil- 
lion on  an  untested  idea,  with  no  hear- 
ings, no  testimony,  no  effort  to  find 
out  if  it  is  going  to  work. 

Would  it  not  make  more  sense  to 
stay  with  what  the  farm  bill  has.  the 
30-year  easement  to  the  permanent 
easement,  try  it  for  a  year  and  see  how 
it  works.  If  we  have  problems  with 
that,  then  have  a  hearing.  I  would  com- 
mit the  Agriculture  Committee  to 
move  very  quickly  with  legislation. 

But  right  now  we  are  gambling  $700 
million  of  the  taxpayers'  dollars  for 
what  I  am  afraid  is  going  to  turn  out  to 
be  a  boondoggle  for  many  farmers  in 
this  country.  There  is  no  question  a  lot 
of  farmers  need  help,  but  there  is  also 
a  need  to  protect  the  taxpayer's  inter- 
ests. No  farmer  needs  a  boondoggle,  not 
with  the  taxpayers'  money.  So  I  hope 
the  Senate  will  support  my  amend- 
ment. 

Mr.  President.  I  reserve  the  remain- 
der of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURDICK.  Mr.  President,  my 
colleague  has  made  a  wild  statement 
about  a  boondoggle.  A  15-year  ease- 
ment would  cost  less  than  a  30-year 
easement.  You  get  greater  participa- 
tion. More  farmers  would  be  glad  to  be 
in  the  program.  I  think  the  total  cost 
would  be  less  under  this  program. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  Chair. 

Will  the  distinguished  leader  of  the 
Agriculture  Committee  yield  time  for 
me  to  speak  on  this  issue? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  does  the  Senator  from  Ver- 
mont have? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  forty  seconds. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Indiana  whatever  amount  of  that 
9  minutes  he  desires. 

Mr.  LUGAR.  Five. 

Mr.  LEAHY.  I  yield  5  minutes  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 


Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  join  the  distin- 
guished Senator  from  Vermont,  the 
chairman  of  the  Agriculture  Commit- 
tee, in  opposing  the  language  in  the  ag- 
riculture appropriations  bill  which 
changes  provisions  in  the  1990  farm  bill 
rather  substantially. 

The  1990  farm  bill  authorized  a  wet- 
lands reserve  program  which  would  pay 
farmers  to  restore  drained  wetlands  to 
their  wetlands  status.  Farmers  must 
agree,  as  you  know,  Mr.  President,  to  a 
30-year  or  permanent  easement  on 
those  restored  wetlands  under  the  1990 
farm  bill.  This  program  is  entirely  vol- 
untary. No  farmer  has  to  participate  if 
the  farmer  does  not  like  the  terms.  The 
appropriations  bill  before  us  changes 
the  terms  of  the  Wetlands  Reserve  Pro- 
gram. This  bill  would  allow  15-year 
easements  as  opposed  to  the  30-year  or 
permanent  easements  in  the  1990  farm 
bill. 

The  original  provision  in  the  1990 
farm  bill  allowed  30-year  or  permanent 
easements  on  the  basis  of  many  discus- 
sions and  compromises  that  occurred 
during  discussion  of  that  legislation.  It 
was  especially  true  of  the  conservation 
title  which  required  literally  months  of 
give  and  take  on  that  title  alone.  The 
provision  determining  30-year  or  per- 
manent easements  was  a  hard-fought 
compromise,  and  I  believe  it  was  an 
important  compromise.  It  is  one  that  I 
come  to  the  floor  today  to  defend.  I  be- 
lieve. Mr.  President,  in  fact  it  is  im- 
proper for  the  Appropriations  Commit- 
tee to  alter  that  compromise  with  leg- 
islation on  an  appropriation  bill. 

The  Senator  from  Vermont,  the  dis- 
tinguished chairman,  has  spoken  clear- 
ly on  the  merits  of  changing  that  pro- 
vision. Whether  one  agrees  or  disagrees 
on  the  merits,  the  work  of  the  author- 
izing committee  and  the  Congress  as  a 
whole  should  not  be  undone  in  an  ap- 
propriations bill. 

Mr.  President,  I  simply  point  out 
that  the  compromise  of  30  years,  is  en- 
tirely voluntary  with  farmers  choosing 
to  be  in  the  program  It  came  from  rec- 
ognition of  what  had  occurred  in  an- 
other conservation  program,  the  Con- 
servation Reserve  Program.  In  that 
particular  program,  at  least  the  data  in 
front  of  me  indicates  that  the  average 
payment  per  year  per  acre  was  approxi- 
mately S50.  Farmers  typically  signed 
up  for  a  10-year  Conservation  Reserve 
Program.  That  meant  payments  of 
about  $500  during  the  10-year  period  of 
time.  Other  studies  have  shown  that 
the  average  value  of  farm  land  and 
buildings  in  1990  was  about  $693. 

Common  sense,  Mr.  President,  tells 
us  that  this  is  a  very  curious  situation. 
A  farmer  retires  that  land  for  10  years, 
and  receives  back  during  that  period  of 
time  almost  the  full  value  of  the  land. 
Then  he  puts  it  out  under  a  new  con- 
servation plan,  and  proceeds  to  farm 
again,  having  received  from  the  tax- 
payers of  the  United  States,  albeit  in  a 


sound  program— I  have  no  doubt  it  was 
a  part  of  supply  management— most  of 
the  value  of  the  land. 

That  is  really  the  issue  at  hand  with 
regard  to  a  15-  and  30-year  issue.  If  in 
fact  landowners  are  able  to  sigrn  up  for 
only  15  years,  obtain  substantially  the 
value  of  their  land  from  the  taxpayers, 
and  then  proceed  to  back  into  some 
other  situation,  that  is  not  good  value 
for  the  taxpayers,  or  conservation  pro- 
grams generally.  This  is  why  a  30-year 
compromise  occurred,  and  in  my  judg- 
ment why  the  30-year  compromise 
should  stand. 

I  appreciate  there  is  certain  popu- 
larity in  changing  these  terms.  As  a 
matter  of  fact,  from  the  standpoint  of 
the  landowner,  with  the  shorter  time 
period  and  the  more  certainty  of  re- 
ceiving payments  that  approximate  the 
valua  of  the  land,  there  is  the  certainty 
of  a  good  return  from  a  difficult  situa- 
tion. 

But  1  am  hopeful  that  the  Senate  will 
reject  the  land  reach  in  the  appropria- 
tions bill,  first  because  it  is  legislation 
on  afi  appropriations  bill.  It  is  undoing 
by  the  Appropriations  Committee  of 
the  *ork  of  the  authorizing  committee 
and  then  of  the  Congress  in  a  carefully 
crafted,  multifaceted  farm  bill  of  1990. 

Finally.  I  am  not  certain  that  it  is 
equitable  to  the  taxpayers  or  to  per- 
sons who  are  interested  in  conservation 
in  this  country.  This  is  why  I  took  the 
time  to  speak  to  the  details  with  the 
specific  comments  and  examples  in  at- 
tempting to  make  my  point. 

I  tiiank  the  Chair. 

Mr.  LEAHY.  Parliamentary  inquiry, 
Mr.  President.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  and  10  seconds. 

Mr.  LEAHY.  How  much  time  to  the 
proponents? 

The  PRESIDING  OFFICER.  Nine 
minutes.  20  seconds. 

Mr.  LEAHY.  Mr.  President,  I  am 
going  to  yield  back  my  time,  but  first 
I  ask  for  the  yeas  auid  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.    BURDICK.   We   yield   back   our 

time. 

Mr.  DURENBERGER.  Mr.  President, 
I  ri»e  in  support  of  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Senate  Agriculture  Committee  and 
supported  by  the  ranking  member  to 
strike  Senate  Appropriations  language 
directing  the  U.S.  Department  of  Agri- 
culture to  offer  15-year  Wetland  Re- 
serve Program  contracts. 

Mr.  President,  one  of  the  important 
features  of  the  1990  farm  bill  was  the 
creation  of  the  Wetland  Reserve  Pro- 
gram. This  program  is  designed  to  en- 
courage farmers  to  voluntarily  enter 
into  long-term  contracts  with  the  Fed- 
eral Government  to  restore  cropped 
wedands  into  viable  wetland  habitats. 


I  am  very  pleased  that  my  colleagues 
on  the  Senate  Appropriations  Commit- 
tee have  provided  an  initial  $91  million 
in  funds  to  commence  operation  of  this 
program. 

Because  of  the  substantial  financial 
costs  of  this  restoration,  and  the 
amount  of  time  needed  to  bring  forth 
normal  wetland  biological  diversity,  it 
makes  sense  to  require  a  contract  of 
sufficient  duration  to  offset  these  costs 
and  produce  these  conditions.  In  many 
instances,  it  will  take  10  to  15  years  for 
wetland  reserve  acreage  to  again  ac- 
quire wetland  characteristics. 

Mr.  President.  I  would  note  that  the 
cost  of  wetland  restoration  is  substan- 
tially higher  than  the  cost  of  establish- 
ing vegetative  coverage  on  Conserva- 
tion Reserve  Program  [CRP]  acreage. 
The  Soil  Conservation  Service  esti- 
mates that  it  will  cost  at  least  $124  per 
acre  for  technical  assistance  to  make 
wetland  determinations,  and  several 
hundred  dollars  per  acre,  in  cost-share 
funds  to  implement  restoration  plans. 
In  contrast,  the  10-  to  15-year  CRP  con- 
tracts cost  an  average  of  $4.50  per  acre 
for  technical  assistance  and  approxi- 
mately $50  per  acre  for  cost-sharing 
conservation  practices. 

I  also  want  to  express  my  concern 
that  offering  a  15-year  wetland  reserve 
contract  at  the  onset  of  this  program 
will  strongly  diminish  the  interest  in 
longer  contracts.  Some  of  the  support- 
ers of  a  15-year  contract  have  sug- 
gested that  there  may  be  substantial 
farmer  resistance  to  the  longer-term 
contract  which  will  result  in  insuffi- 
cient signup.  However,  I  think  this 
speculation  is  premature,  and  I  believe 
that  Congress  should  defer  from  offer- 
ing shorter  wetland  reserve  contracts 
unless  it  is  clearly  evident  that  farm- 
ers will  not  offer  up  the  desired  acreage 
at  the  longer  terms  authorized  in  the 
1990  farm  bill. 

In  closing.  Mr.  President.  I  do  not 
feel  that  a  sufficient  case  has  been 
made  at  this  point  to  substantially 
change  the  conditions  of  the  Wetland 
Reserve  Program,  and  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  COCHRAN.  Mr.  President,  before 
proceeding  to  a  vote,  may  I  observe 
that  last  night  when  we  were  working 
out  this  agreement  to  take  this  amend- 
ment up,  it  was  provided  in  the  order 
that  a  vote  would  occur  at  a  time  se- 
lected by  the  majority  leader. 

So  for  the  benefit  and  information  of 
Senators,  my  observation  is  that  we 
will  not  vote  now  on  this  amendment, 
but  at  sometime  later  in  the  day  that 
is  identified  by  the  majority  leader, 
after  consultation  with  the  Republican 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  correct. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  Mississippi  for  that.  I 
was  off  the  floor  when  that  agreement 
was  made.  The  majority  leader  was 
making  an  effort  to  protect  all  Sen- 


ators, including  the  Senator  from  Ver- 
mont. I  certainly  have  no  difficulty 
with  the  agreement. 

I  was  on  a  family  matter  with  my 
family  and  relatives  from  Italy  last 
night  when  the  agreement  was  worked 
out,  and  I  appreciate  the  help  of  the 
majority  leader  in  doing  that.  But  I 
still  yield  back  the  remainder  of  my 
time,  and  assume  under  the  previous 
order  the  vote  will  occur  at  such  times 
as  the  leaders  decide. 

Mr.  BURDICK.  I  want  to  say  to  my 
friend  from  Mississippi,  out  in  the  West 
a  deal  is  a  deal.  If  we  made  a  deal  like 
that,  that  is  it. 

Mr.  COCHRAN.  Mr.  President,  the 
bill  is  again  open  for  amendment.  I 
know  that  there  are  a  few  amendments 
that  have  been  discussed  with  the  man- 
agers of  the  bill  that  could  be  ofTered. 
I  hope  that  Senators  who  do  have 
amendments  to  the  bill  will  come  to 
the  floor  now  and  offer  them  so  that  we 
can  discuss  them.  Some  of  those  we 
may  be  able  to  take  to  conference,  and 
others  we  may  not  be  able  to  take  by 
agreement  or  recommendation.  But  I 
think  we  can  proceed  to  a  conclusion  of 
this  bill  within  the  hour.  I  see  no  rea- 
son why  we  cannot. 

I  hope  Senators  will  come  to  the 
floor  and  present  their  amendments. 
We  can  work  toward  completion  of  this 
bill  in  a  timely  fashion. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  friend,  the  distinguished  senior 
Senator  from  North  DakoU.  would  ac- 
commodate me  by  engaging  in  a  short 
colloquy  for  a  few  minutes. 
Mr.  BURDICK.  Yes. 
Mr.  DIXON.  I  thank  the  distin- 
guished senior  Senator  from  North  Da- 
kota. 


PIRCON-PECK  PROCESS 
Mr.    DEXON.    Mr.    President,    I    rise 
today  in  support  of  an  exciting  and  in- 
novative technology,  the  Pircon-Peck 

process. 

The  Pircon-Peck  process  utilizes  sul- 
fur from  boiler  coal  combustion  as 
basic  fertilizer  ingredients.  The  fer- 
tilizer produced  has  the  same  quality 
as  fertilizer  presently  used  by  our 
country's  farmers. 

Sulfur  is  the  most  costly  component 
of  fertilizer,  representing  more  than  50 
percent  of  the  nitrogen-phosphate  fer- 
tilizer manufacturer's  per-unit  produc- 
tion cost.  Whether  it  is  mined  or  recov- 
ered, sulfur  is  scarce  and  costly,  and 
the  U.S.  imports  much  of  it.  This  only 
adds  to  our  Nation's  trade  deficit. 
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With  the  Pircon-Peck  process,  sulfur 
is  obtained  from  Midwestern  coal,  and 
is  utilized  in  the  production  of  agricul- 
tural fertilizer.  Rather  than  being  a 
pollutant,  the  sulfur  is  used  as  a  valu- 
able mineral. 

Participants  of  the  Pircon-Peck  proc- 
ess include  the  U.S.  Department  of  Ag- 
riculture, the  University  of  Illinois,  the 
Illinois  Department  of  Energy  and  Nat- 
ural Resources,  the  Illinois  Depart- 
ment of  Commerce  and  Community  Af- 
fairs. Western  Illinois  University,  the 
Institute  of  Gas  Technology  and  Re- 
sources and  Agricultural  Management. 
Inc. 

Congress  appropriated  $2.1  million  in 
fiscal  year  1988  to  initiate  this  pro- 
grram.  and  the  State  of  Illinois  has  pro- 
vided $4.5  million.  The  technology  now 
needs  $2.73  million  in  fiscal  year  1992, 
to  fulfill  the  Federal  obligation  of  the 
cost-sharing  agreement  with  the  other 
participants. 

Mr.  President,  this  technology  makes 
sense  both  economically  and  environ- 
mentally. The  United  States  and.  in- 
deed, the  world,  faces  the  challenge  of 
converting  today's  pollutants  into  to- 
morrow's resources. 

While  complying  with  the  Clean  Air 
Act  is  important,  it  is  also  costly.  The 
Pircon-Peck  process  utilizes  the  sulfur 
flrom  coal  combustion  as  a  valuable 
component  of  agricultural  fertilizer, 
rather  than  it  becoming  another  pol- 
lutant; it  decreases  our  dependence  on 
sulfur-imports  for  fertilizer  production; 
it  allows  for  a  high-quality,  low-cost 
fertilizer  for  farmers;  and  it  generates 
employment  opportunities  in  rural 
communities. 

I  urge  my  dear  friend  and  distin- 
guished colleague  to  support  the 
Pircon-Peck  process,  and  recommend 
that  the  U.S.  Department  of  Agri- 
culture provide  available  funds  for  this 
technology. 

Mr.  BURDICK.  I  understand  the  con- 
cern of  the  Senator  from  Illinois  about 
this  technology  and  urge  the  U.S.  De- 
partment of  Agriculture  to  provide  for 
this  valuable  program. 

Mr.  DEXON.  Mr.  President.  I  deeply 
appreciate  the  warm  support  of  the  dis- 
tinguished senior  Senator  from  North 
Dakota  whose  influence  can  make  the 
difference  in  this  matter  and  I  thank 
him  very  much  for  his  kind  comment 
at  this  point  in  time,  and  I  see  my  good 
friend,  the  distinguished  senior  Sen- 
ator from  Mississippi,  on  the  floor  and 
I  appreciate  his  concerns  always. 

Mr.  COCHRAN.  Mr.  President,  we 
thank  the  distinguished  Senator  from 
Dlinois.  This  is  a  process  that  has  come 
to  the  attention  of  the  subcommittee 
on  previous  occasions  and  we  appre- 
ciate him  bringing  it  to  our  attention 
on  this  occasion. 

Mr.  DEXON.  I  thank  my  good  friend, 
the  distinguished  senior  Senator  from 
Mississippi,  who  is,  as  in  all  other 
cases,  so  kind  and  supportive,  and  I  ap- 
preciate it. 


I  yield  the  floor. 

AGRICULTURE.  RURAL  DEVELOPMENT.  AND 
RELATED  AGENCIES  APPROPRIATIONS  BILL.  1982 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2098,  the  agriculture,  rural  devel- 
opment, and  related  agencies  appro- 
priations bill  and  has  found  that  the 
bill  is  exactly  at  its  602(b)  budget  au- 
thority allocation  and  is  below  its 
602(b)  outlay  allocation  by  less  than  $50 
million. 

I  compliment  the  distinguished  man- 
ager of  the  bill,  the  distinguished  sen- 
ior Senator  from  the  State  of  North 
Dakota,  and  the  distinguished  ranking 
member  of  the  Agriculture  Sub- 
committee, Senator  Cochran,  on  all  of 
their  hard  work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  agri- 
culture appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  Committee  Scoring  of  H.R. 
2698 

AGRICULTURE  SUBCOMMinEE— SPENDING  TOTALS 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

marketing  promotion  program 

Mr.  COCHRAN.  Mr.  President,  this 
bill  includes  funding  for  the  Marketing 
Promotion  Program. 

Formerly  known  as  the  Targeted  Ex- 
port Assistance  Program,  this  program 
was  first  authorized  as  part  of  the  1985 
farm  bill  and  again  as  part  of  the  1990 
farm  bill.  I  am  glad  the  bill  includes 


funding  for  this  important  program. 
While  providing  priority  treatment  for 
those  commodities  which  have  been  the 
victim  of  unfair  trade  practices,  the 
program  is  aimed  at  helping  strengthen 
oversesis  promotion  efforts  and  ena- 
bling U.S.  agriculture  to  compete  more 
effectively  in  the  international  mar- 
ketplace. By  any  measure,  it  has  been 
tremendously  successful. 

It  h£Ls  helped  maintain  and  expand 
overseas  markets  for  a  wide  range  of 
conmiodities,  including  many  produced 
in  my  home  State  of  Mississippi,  such 
as  cotton,  rice,  soybeans,  meat,  poul- 
try, and  forest  products. 

The  program  has  been  used  for  both 
generic  and  branded  promotions. 
Branded  promotions  are  especially  im- 
portant to  efforts  to  increase  sales  of 
value-added  products  of  U.S.  origin. 
Both  require  that  participants,  includ- 
ing farmers  through  their  cooperatives 
and  other  marketing  associations  or 
organizations,  contribute  their  own  re- 
sources on  a  cost-share  basis  to  the 
success  of  the  program. 

Where  other  countries  have  worked 
with  their  own  domestic  industries,  in- 
cluding agriculture,  to  open  up  over- 
seas markets,  we  are  only  now  begin- 
ning to  challenge  them.  Even  so,  with 
the  Marketing  Promotion  Program,  we 
are  spending  only  about  one-half  of  1 
percent  of  the  value  of  our  agricultural 
exports  to  meet  this  challenge.  We 
should  look  for  ways  to  strengthen 
funding  for  this  important  program. 

In  doing  so.  the  Marketing  Pro- 
motion Program  can  continue  to  allow 
U.S.  agriculture  to  compete  more  effec- 
tively in  the  international  market- 
place, increase  export  opportunities, 
contribute  to  our  balance  of  payments, 
promote  industry  growth  and  new  job 
opportunities  as  a  direct  result  of  in- 
creased export  activity. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  recent 
letter  I  received  from  a  number  of  agri- 
cultural interests  in  support  of  this  im- 
portant program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Coalition  to  Promote 
U.S.  Agricultural  Exports. 

Washington.  DC.  July  3.  1991. 
Hon.  Thad  C(x;hran. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cochran;  It  is  our  under- 
standing that  the  Senate  Appropriations 
Subcommittee  on  Agriculture.  Rural  Devel- 
opment, and  Related  Agencies  may  soon 
begin  consideration  of  the  FY  1992  Agri- 
culture Appropriations  Bill.  In  this  regard, 
we  the  undersigned  organizations  are  writing 
to  urge  your  strong  support  for  the  Market- 
ing Promotion  Program,  together  with  need- 
ed funding,  in  order  to  allow  U.S.  agriculture 
to  compete  more  effectively  in  the  inter- 
national marketplace  and  to  combat  unfair 
foreign  trade  practices. 

We  believe  that  funding  for  this  important 
program  should  be  maintained  at  tXO  mil- 
lion for  FY  1992.  This  is  the  same  level  ap- 
proved for  FY  1991  and  consistent  with  the 


amount  authorized  annually  for  FY  1991-85 
by  the  1990  Farm  Bill. 

The  Marketing  Promotion  Program  (MPP), 
which  was  formerly  known  as  the  Targeted 
Export  Assistance  (TEA)  Program,  helps 
strengthen  market  development  and  pro- 
motion efforts  on  the  part  of  many  U.S.  agri- 
cultural commodities  and  products.  The  pro- 
gram Is  administered  on  a  cost-share  basis 
and  is  one  of  the  best  examples  of  an  effec- 
tive public-private  partnership.  Priority 
treatment  is  also  given  to  those  commod- 
ities and  products  which  have  been  the  tar- 
get of  unfair  foreign  trade  practices. 

Such  market  development  efforts  not  only 
help  Improve  demand  for  U.S.  agricultural 
commodities  and  related  products,  but  serve 
to  strengthen  farm  income.  This,  in  turn, 
can  have  a  positive  effect  on  reducing  budget 
outlays  related  to  income  and  price  support 
activities. 

The  need  to  maintain  adequate  funding  for 
the  Marketing  Promotion  Program  is  espe- 
cially critical  in  view  of  increasing  global 
competition  and  continued  unfair  foreign 
trade  practices.  Certainly,  now  Is  not  the 
time  to  reduce  funding  for  this  Important 
program  particularly  at  a  time  when  nego- 
tiations are  still  ongoing  under  the  Uruguay 
Round  of  the  GATT. 

For  these  reasons,  we  urge  your  strong 
support  for  the  Marketing  Promotion  Pro- 
gram (MPP).  together  with  the  funding  nec- 
essary to  achieve  its  Important  objectives. 
Sincerely. 
Ag  Processing.  Inc. 
Alaska  Seafood  Marketing  Institute. 
American  Farm  Bureau  Federation. 
American  Raisin  Packers.  Inc. 
American  Sheep  Industry  Association. 
American  Soybean  Association. 
Blue  Diamond  Growers. 
Bothosian  Raisin  Packing  Company. 
California  Avocado  Commission. 
California  Canning  Peach  Association. 
California  Cling  Peach  Advisory  Board. 
California    Dried    Fruit    Export    Trading 
Company. 
California  Kiwifrult  Commission. 
California  Pistachio  Commission. 
California  Prune  Board. 
California  Walnut  Commission. 
Caruthers  Raisin  Packing. 
Central  California  Raisin  Packing. 
CliDcolate  Manufacturers  Association. 
Chtooljian  Brothers  Packing  Company. 
Cherry  Marketing  Institute. 
Dole  Dried  Fruit  and  Nut  Company. 
Enoch  Packing  Company. 
Del  Rey  Packing  Company. 
Florida  Citrus  Packers. 
Florida  Department  of  Citrus. 
Fresno  Co-op  Raisin  Growers. 
Hansa-Pacific  Associates,  Inc. 
Hop  Growers  of  America. 
Kentucky  Distillers  Association. 
Lion  Packing  Company. 
Madera  Raisin  Sales  Company. 
MJd-America      International      Agri-Trade 
Council. 

National  Association  of  Stat*  Departments 
of  Agriculture. 
National  Cattlemen's  Association. 
National  Cotton  Council. 
National  Council  of  Farmer  Cooperatives. 
National  Forest  Products  Association. 
National  Grape  Cooperative  Association, 
Inc. 
National  Hay  Association. 
National  Pasta  Association. 
National  Peanut  Council  of  America. 
National  Potato  Council. 
National  Raisin  Company. 
National  Renderers  Association. 


National  Sunflower  Association. 
NORPAC  Foods.  Inc. 
Northwest  Horticultural  Council. 
Ocean  Spray  Cranberries,  Inc. 
Rice  Millers  Association. 
Sioux  Honey  Association. 
Southern  U.S.  Trade  Association. 
Sunkist  Growers,  Inc. 
Sun-Maid  Growers  of  California. 
Sun  World  International. 
Tagus  Ranch  Packing  Company. 
Tree  Top.  Inc. 
Tri/Valley  Growers. 
U.S.  Meat  Exi>ort  Federation. 
U.S.  Wheat  Associates. 
USA  Dry  Pea  &  Lentil  Council. 
USA  Poultry  and  Egg  Export  Council.  Inc. 
Victor  Packing  Company. 
West  Coast  Growers. 
Western  Pistachio  Association. 
Western  U.S.  Agricultural  Trade  Associa- 
tion. 
Wine  Institute. 

Mr.  COCHRAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  for  5  minutes  to 
speak  on  the  question  of  the  length  of 
wetlands  easements. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  permitting  the  Senator  to 
speak  up  to  5  minutes? 

If  not,  the  Senator  is  recognized  ac- 
cordingly. 

Mr.  CONRAD.  I  thank  the  Chair  and 
our  colleagues. 

WETLANDS  EASEMENTS 

Mr.  CONRAD.  Mr.  President.  I  sup- 
port what  the  committee  has  done  on 
wetlands  easements.  The  advantages,  I 
believe,  of  a  15-year  length  of  term  for 
wetlands  easements  is  very  clear  and 
compelling  as  well. 

No.  1,  going  to  15  years  dramatically 
increases  the  potential  bid  pool.  Obvi- 
ously farmers  are  going  to  be  more 
willing  to  enter  into  an  easement  that 
has  a  15-year  life  than  a  30-year  life. 
Any  time  you  expand  the  options  you 
also  increase  the  interest  in  the  pro- 
gram and  that  is  to  the  benefit  of  ev- 
eryone, wildlife  interests  as  well  as 
farm  producers. 

It  clearly  represents  a  much  more 
palatable  option  for  farmers.  I  think  if 
anyone  puts  themselves  in  the  position 
of  a  farmer,  entering  into  an  easement 
that  is  going  to  last  30  years  is  a  very 
difficult  decision.  Thirty  years  is  a 
very  long  time.  Fifteen  years  is  ap- 
proximately half  the  productive  oper- 
ating time  of  an  average  farmer  and  15 
years,  too,  is  a  long  commitment  to 
make  but  far  more  reasonable  from  the 
farmer's  perspective.  A  15-year  time 
horizon  fits  in  well  with  many  farming 
operations. 

Mr.  President,  in  my  judgment  a  bid 
process  could  be  set  up  to  give  pref- 


erence to  30  years  in  permanent  ease- 
ments; in  other  words,  you  would  alter 
the  process  so  that  15  years  are  pos- 
sible, but  there  would  also  be  the  po- 
tential for  a  longer  easement  in  that 
they  could  be  given  preference  in  the 
bidding  process. 

I  think  it  is  also  important  to  point 
out  for  our  colleagues  who  are  making 
a  judgment  on  how  they  might  vote  on 
this  issue  that  some  15-year  bids  could 
have  much  more  environmental  value 
than  equivalent  sized  permanent  ease- 
ments, having  15-year  easements  would 
allow  for  vastly  expanded  value  based 
discretionary  judgments. 

Mr.  President,  I  think  those  who  are 
truly  concerned  about  the  long-term 
wildlife  values  ought  to  consider 
whether  or  not  permanent  easements 
are  not  causing  a  problem  that  leads  to 
a  counterreaction  that  is  counter- 
productive. I  tell  you  I  can  see  it  in  my 
State  in  the  prairie  pothole  region  of 
the  country.  We  still  have  tremendous 
wetlands  available  in  North  Dakota. 
We  are  the  first  State  in  the  Nation  to 
have  a  no-net-loss  provision  and  policy 
in  law. 

Mr.  President,  one  thing  we  have 
found  is  you  need  to  work  with  the 
farmers  in  order  to  secure  wildlife  val- 
ues. 

You  will  not  succeed  if  you  alienate 
the  very  people  that  you  need  in  order 
to  accomplish  the  goal. 

Mr.  President.  I  simply  conclude  by 
urging  my  colleagues  to  support  what 
the  committee  has  done  vrith  respect  to 
the  15-year  wetland  easement. 

I  salute  the  chairman,  my  senior  col- 
league from  North  Dakota,  who  has 
worked  exceptionally  hard  in  bringing 
this  legislative  measure  to  the  floor.  It 
is  a  good  measure.  This  was  difficult  to 
put  together.  In  my  judgment,  they 
have  done  a  superb  job. 

In  addition,  I  commend  the  vice 
chairman,  the  Senator  from  Mis- 
sissippi, who  also  serves  on  the  Agri- 
culture Committee  with  me,  for  the 
wisdom  that  he  has  brought  to  this 
process. 

It  is  very  tough  when  you  have  MOO 
million  less  than  they  had  over  on  the 
House  side.  That  is  what  they  were 
faced  with  here.  They  have  done,  again, 
I  think,  an  exceptionally  good  job  in 
meeting  the  needs  of  agriculture.  I  es- 
pecially commend  them  for  this  provi- 
sion on  a  15-year  easement.  It  makes 
good  sense  for  all  of  the  interests  of 
botrf  those  who  are  concerned  about 
wetland  values  and  those  who  are  con- 
cerned with  protecting  the  interests  of 
our  agriculture  producers. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

AMENDMENT  NO.  920 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  it's 
immediate  consideration. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
laid  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  920. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79,  line  14,  strike  after  the  number 
$704,734,000.  'of  which  $167,630,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  is 
transmitted  to  the  Congress". 

Mr.  HATCH.  Mr.  President,  today  I 
offer  an  amendment  to  increase  the 
FDA  budget  by  approximately  $167  mil- 
lion. This  amendment  merely  removes 
a  restriction  in  the  agriculture  appro- 
priations bill  which  reserves  this 
money  until  the  administration  offi- 
cially requests  this  additional  funding. 
My  amendment  removes  that  restric- 
tion and  does  not  require  an  offset. 

I  understand  why  the  Agriculture  Ap- 
propriations Committee  wants  the  ad- 
ministration to  officially  request  these 
additional  funds.  It  is  a  political  issue. 
However.  I  am  concerned  that  in  mak- 
ing this  political  point,  we  are  missing 
the  real  point:  that  is,  FDA  needs  addi- 
tional funds  to  get  the  job  done.  That 
should  be  our  sole  public  policy  option. 

The  total  appropriation  in  this  bill 
for  FDA  is  already  about  $31  million 
less  than  the  President's  budget  re- 
quest. It  is  true  that  the  administra- 
tion proposal  calls  for  funds  from  user 
fees,  and  then  failed  to  follow  through 
on  user  fee  legislation.  But  we  cannot 
be  trapped  into  a  line  of  reasoning  that 
could  lead  us  to  believe  that  FDA  can 
operate  at  less  than  $600  million— cer- 
tainly an  option  that  no  Senator  would 
choose. 

The  FDA  handles  25  percent  of  all  the 
consumer  products  of  America,  and  we 
treat  it  like  a  stepsister.  The  adminis- 
tration is  also  treating  it  like  a  step- 
sister. That  has  to  stop.  And  I  am 
going  to  do  everything  in  my  power  to 
see  that  it  stops.  We  have  to  start 
backing  this  little  agency.  It  has  lead- 
ership. They  are  trying  to  do  things 
right.  Both  Democrats  and  Republicans 
have  been  plejised  with  some  of  the  ef- 
forts they  have  been  making.  The  last 
thing  we  should  do  is  cripple  this  agen- 
cy by  not  giving  it  the  resources  it 
needs. 

FDA  is  a  people  agency  and  the  ma- 
jority of  its  funding  is  for  personnel 
costs.  We  need  people  to  approve  drugs 
quickly  to  save  lives. 

People  are  dying  every  day  from  ill- 
nesses that  might  be  alleviated  if  we 
had  people  to  get  the  drugs  to  them. 
That  would  at  least  help  alleviate  the 
pain  if  not  alleviate  the  illness. 

We  need  people  to  ensure  our  food 
supply  is  safe.  We  need  people  to  evalu- 


ate the  safety  and  efficacy  of  various 
therapies,  including  medical  devices, 
one  of  the  fastest  and  most  important 
growing  industries  in  this  country.  We 
need  people  to  monitor  our  blood  sup- 
ply to  verify  that  it  is  free  from  disease 
in  this  day  and  age  where  everybody  is 
concerned  about  HIV-positive  tests. 

We  have  to  have  the  people  to  do  all 
of  these.  We  cannot  treat  this  agency 
unfairly  by  not  giving  them  the  people 
they  need  to  do  the  important  jobs  we 
have  asked  them  to  do. 

I  have  had  several  discussions  with 
the  Food  and  Drug  Administrations 
budget  officers.  If  we  do  not  restore 
part  of  the  $167  million,  the  following 
actions  would  have  to  be  taken.  I  want 
everybody  in  the  Senate  to  understand 
this. 

There  would  be  an  immediate  hiring 
freeze,  at  a  time  when  we  need  more 
people  than  ever.  This  would  include 
reviewers  needed  by  the  Office  of  Ge- 
neric Drugs,  personnel  to  implement 
the  provisions  of  the  new  medical  de- 
vice amendments,  personnel  needed  to 
implement  the  food  labeling  law,  sci- 
entists to  fill  vacancies  in  the  Center 
for  Biologies,  which  insures  the  safety 
of  the  blood  supply,  et  cetera,  et 
cetera,  et  cetera. 

We  could  go  on  and  on.  The  fact  is. 
we  need  people  there.  This  is  a  people 
agency,  and  we  need  these  funds  so 
that  we  will  have  them  there. 

There  would  be  an  elimination  of  all 
overtime  work  at  FDA.  except  that  de- 
termined to  be  a  justifiable  emergency. 
This  means  that  reviewers  who  are  now 
working  overtime  to  decrease  the  time 
required  for  new  drug  applications 
would  not  be  able  to  do  this.  Such  a 
situation  would  have  meant  that  last 
month's  accelerated  review  of  the  new 
AIDS  drug,  DDI,  may  not  have  been 
possible,  probably  would  not  have  been 
possible. 

There  would  be  a  reduction  by  10  per- 
cent in  all  contract  and  operating  sup- 
port functions  at  FDA.  We  are  talking 
here  about  reducing  enormously  the 
basic  service  components  of  FDA  when 
all  of  us  in  Congress  are  concerned 
with  improving  the  agency's  efficiency. 
I  think  it  is  especially  important  that 
we  support  the  activities  of  FDA's  new 
Commissioner,  Dr.  David  Kessler.  who 
is  doing  a  terrific  job  in  trying  to  im- 
prove the  effectiveness  of  the  FDA. 

A  possible  furlough  of  FDA  employ- 
ees would  have  to  be  considered.  It 
would  be  unconscionable  on  the  part  of 
Congress  to  permit  this  regulatory 
agency  to  start  laying  off  their  sci- 
entists and  reviewers,  when  we  all 
know  how  hard  it  is  for  the  Govern- 
ment to  recruit  and  retain  bright,  tal- 
ented people  in  the  sciences. 

In  fact,  we  have  not  hired  a  new 
science  supervisor  at  FDA  since  1978 
because  we  cannot  compete,  under  cur- 
rent law.  with  the  private  industry.  So 
to  lose  these  people  at  a  time  when  we 
cannot  even  hire  the  caliber  and  num- 
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ber  of  scientists  that  we  need 
now  would  just  be  catastrophic. 

If  we  let  FDA  employees  think  that 
their  pay  or  their  jobs  are  threatened, 
we  will  see  the  impact  of  this  across 
the  board  in  all  of  the  regulatory  ac- 
tivities of  the  FDA. 

Congress  often  appropriates  funds 
differently  than  the  administration  re- 
quests. We  frequently  decide  that  the 
administration's  budget  priorities  do 
not  accord  with  our  own.  This  would 
not  be  the  first  time  we  have  done  this. 

Let  us  not  play  chicken  with  the  ad- 
ministration funds  to  operate  FDA.  Let 
us  send  a  strong  message,  as  the  report 
language  clearly  does,  that  we  will  not 
accept  the  administrations  user  fee  fa- 
cade. But  let  us  not  take  a  chance  on 
sacrificing  the  agency  in  the  bargain. 

Finally,  I  commit  to  my  colleagues 
who  are  managing  this  bill,  both  of 
whom  I  respect  greatly.  I  will  do  every- 
thing in  my  power  to  work  with  0MB 
and  others  in  the  administration  to  try 
to  resolve  these  very,  very  important 
problems.  I  will  be  glad  to  march  in 
step  with  them  and  to  lock  arms  and 
do  what  we  can  to  resolve  these  prob- 
lems that  must  be  resolved  if  we  are 
going  to  keep  this  country  healthy  and 
strong. 

This  will  keep  this  country  moving 
in  the  direction  it  should  with  regard 
to  health  and  safety,  including  new  and 
improved  pharmaceuticals  and  cures 
for  some  of  the  worst  diseases  on  this 
Earth  as  well  as  new  medical  devices 
and  all  the  food  concerns  the  FDA  has 
to  take  care  of  us  well. 

I  hope  the  managers  of  the  bill  will 
accept  this  amendment  because  it  is  a 
worth.v  amendment,  it  is  one  that  will 
leave  it  open  to  the  conference  com- 
mittees between  the  House  and  the 
Senate  to  resolve  these  issues.  In  the 
interim  I  intend  to  work  with  them  to 
try  to  see  what  we  can  do  to  turn  OMB 
and  the  administration  around.  1  hope 
we  can  all  do  the  things  that  have  to  be 
done  to  help  this  agency  at  a  time  it 
needs  help  the  most. 

1  vield  the  floor. 

Mr.  BURDICK.  Mr.  President,  the 
reason  the  committee  recommended 
that  a  portion  of  the  funding  for  FDA 
be  available  only  upon  submission  of 
an  official  budget  request  by  the  Presi- 
dent is  that  this  amount  is  the  amount 
over  what  the  President  has  requested 
for  1992  in  appropriated  funds. 

The  committee  feels  that  the  Presi- 
dent did  not  submit  an  honest  budget 
request  for  FDA  when  it  requested  $198 
million  in  user  fees,  I  would  like  to 
quote  the  Edwards  Committee  report 
on  this  issue: 

•  •  *  the  President  s  FY  1992  budget  request 
for  the  FDA  is  more  than  $117  million  less 
than  it  was  in  FY  1991.  The  decrease  In  ap- 
propriated funds  for  the  Agency  is  assumed 
to  be  offset  by  the  receipt  of  more  than  $197 
million  in  user  fees.  We  believe  this  ap- 
proach, at  this  time.  Is  ill-advised  and  the 
specific  dollar  amount  of  proposed  user  fees 
has  no  basis  In  fact. 


Mr.  President.  I  do  not  express  an 
opinion  on  the  advisability  of  user  fees. 
Rather,  this  issue  is  not  one  for  the 
Committee  on  Appropriations  to  de- 
cide. It  is  for  the  authorizing  commit- 
tee to  decide.  We  have  gone  out  of  our 
way.  in  my  opinion,  to  provide  more 
funds  for  FDA  than  the  President  re- 
quested. We  simply  want  the  President 
to  request  those  funds  that  are  in  addi- 
tion to  the  amount  he  did  request  in 
his  budget  before  these  funds  become 
available  for  use. 

I  want  to  emphasize  that  Congrress 
will  not  have  to  take  any  further  ac- 
tion for  these  funds  to  become  avail- 
able. The  President  simply  sends  us  a 
budget  request  for  them  and  then  he 
may  use  them. 

Mr.  President,  this  issue  will  be  in 
conference  so  we  will  face  it  there.  I 
believe  the  committee  position  is  the 
right  one,  and  I  will  go  along  with  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  Mississippi  [Mr. 
CochranI 

Mr.  COCHRAN.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  Utah  for  raising  this  issue  at  this 
time.  The  funding  request  for  the  Food 
and  Drug  Administration  presented  the 
committee  with  some  serious  prob- 
lems, for  a  couple  of  reasons. 

One  reason  is  that  the  administra- 
tion asked  for  an  appropriation  of  only 
$537,104,000  for  FDA  salaries  and  ex- 
penses. Last  year,  this  agency  was  ap- 
propriated and  used  $656,519,000.  So.  the 
budget  request  for  appropriated  dollars 
was  about  $120  million  less  for  this 
coming  fiscal  year  than  the  current 
year  appropriated  level— $120  million 
less.  This  is  clearly  an  insufficient 
amount  to  operate  the  Food  and  Drug 
Administration. 

In  the  budget  documents,  the  admin- 
istration observed  that  there  had  been 
a  standing  request  of  the  Congress  to 
authorize  user  fees  to  be  collected  from 
those  industries  that  have  pending  li- 
cense applications  and  others  who  deal 
with  the  Food  and  Drug  Administra- 
tion. The  user  fee  request  this  year 
amounted  to  $197,500,000.  So  the  admin- 
istration assumed  that  the  amount 
really  needed  by  the  agency  to  operate 
the  next  fiscal  year  would  be  about  $735 
million. 

So  the  administration  acknowledges 
that  for  the  FDA  to  operate  next  year, 
they  need  $735  million.  They  suggested 
we  appropriate  only  $537  million  and 
get  the  rest  from  user  fees. 

"The  problem  is  that  the  committee 
on  which  the  distinguished  Senator 
from  Utah  serves,  the  Labor  and 
Human  Resources  Committee,  has  ju- 
risdiction over  the  legislative  author- 
ization process.  There  is  no  legislative 
authority  for  the  Food  and  Drug  Ad- 
ministration specifically  to  collect 
user  fees.  This  is  an  issue  that  has  been 
very  controversial.  It  has  been  before 


the  Labor  and  Himian  Resources  Com- 
mittee in  one  form  or  another  for  dis- 
cussion purposes  for  a  number  of  years. 
But  there  is  no  legal  authority  for 
FDA  to  begin  a  program  for  collecting 
user  fees.  The  administration,  when  it 
asked  for  this  money  to  be  raised  in 
that  fashion,  requested  that  Congress 
enact  user  fee  legislation. 

This  committee— the  Appropriations 
Committee — does  not  have  the  author- 
ity to  authorize  a  user  fee  progrram.  So, 
we  are  confronted  with  the  dilemma  of 
having  an  administration  budget  re- 
quest that  is  almost  $200  million  less 
than  what  they  say  is  really  needed  by 
the  agency,  with  no  way  to  raise  the 
$200  million  except  to  appropriate  it. 

Our  subcommittee  was  allocated 
about  $500  million  less  to  appropriate 
than  the  House  committee.  We  had  to 
sort  through  all  the  requests  before 
this  subcommittee — from  income  sup- 
port programs  for  agriculture  to  nutri- 
tion programs  that  are  very  popular  in 
this  body,  the  WIC  Program,  the  Food 
Stamp  Program,  the  School  Lunch 
Program— all  of  the  wide  variety  of 
programs. 

Some  63  percent  of  this  bill  is  for  nu- 
trition programs;  63  percent  of  the 
total  agriculture  appropriations  bill 
goes  to  feed  people  who  cannot  ade- 
quately provide  for  their  own  needs. 
There  are  other  programs  the  Senate  is 
familiar  with— soil  conservation  pro- 
grams, agriculture  research  programs, 
and  on  and  on. 

The  Food  and  Drug  Administration 
gets  squeezed  in  this  process  because 
those  programs  have  big  constitu- 
encies. They  are  very  popular  among 
Senators  and  Congressmen.  When  it 
gets  down  to  who  are  we  going  to  take 
the  money  from  to  provide  this  extra 
$200  million  that  the  committee  does 
not  have,  we  run  out  of  options.  That  is 
what  happened  to  this  committee. 

What  we  have  done  in  this  bill  is  to 
suggest  to  the  administration  that  it 
declare  an  emergency,  in  effect,  and  re- 
quest that  $45  million  of  the  amount 
we  provide  be  considered  to  represent 
that  emergency  and  that  they  submit  a 
request  for  the  balance.  We  come  up 
with  a  total  appropriated  figure  of  $704 
million.  That  is  S20  million  less  than 
the  House  figure;  that  is  $30  million 
less  than  what  the  administration  sug- 
gests this  agency  needs  next  year. 

How  are  we  going  to  get  around  all 
this?  One  step  that  has  already  been 
taken  that  will  help  us  in  conference 
is,  as  I  understand  it,  the  Appropria- 
tions Committee  chairmen  of  the  Sen- 
ate and  the  House  have  agreed  that  the 
allocation  available  to  the  agriculture 
appropriations  conference  will  be  clos- 
er to  the  House  figure  than  this  com- 
mittee had  allocated  to  it  when  we 
began  this  markup  and  bill-writing 
process. 

This  means,  as  a  practical  matter, 
that  when  we  get  to  conference  with 
the  House,  we  will  be  able  to  increase 


the  amount  for  the  Food  and  Drug  ad- 
ministration so  that  it  is  nearly  what 
the  House  has,  if  not  the  same  figure 
that  the  House  has. 

The  only  other  provision  that  I  would 
say  is  relevant  and  meets  the  criticism 
that  is  correctly  aimed  at  this  process 
by  the  distinguished  Senator  from 
Utah,  is  language  that  the  House  in- 
cludes demsmding  that  the  administra- 
tion submit  a  budget  request  for  the 
difference  between  what  it  requested 
and  the  amount  the  House  appro- 
priated, which  is  about  $188  million. 
They  are  demanding  that  the  adminis- 
tration submit  a  formal  budget  request 
for  that  difference  forcing  the  adminis- 
tration to  abandon  its  call  for  user  fees 
from  the  Appropriations  Committee. 

This  is  not  a  new  issue,  and  it  is  not 
a  new  process.  In  the  last  few  years, 
the  House  has  had  a  similar  langxiage 
in  its  bill.  At  conference,  at  the  Sen- 
ate's request,  that  language  has  been 
taken  out.  It  is  my  hope  that  in  con- 
ference we  can  again  persuade  the 
House  to  abandon  that  demand. 

That  is  how  I  visualize  this  thing 
working  out.  If  we  adopt  the  amend- 
ment offered  by  the  Senator  from 
Utah,  which  is  certainly  well  inten- 
tioned  and.  as  I  said  earlier,  is  some- 
thing that  should  be  raised.  However,  if 
we  adopt  that  amendment,  it  reduces 
the  effective  appropriation  for  the 
Food  and  Drug  Administration  in  the 
Senate  bill.  The  appropriated  amount 
we  have  right  now  is  $704  million.  He 
strikes  certain  provisos,  one  which  de- 
clares an  emergency  and  $45  million 
would  not  become  available  until  sub- 
mission to  Congress  of  a  formal  budget 
request  by  the  President.  He  suggests 
that  the  language  that  is  included  in 
the  appropriations  bill  be  stricken,  as  I 
understand  it.  But  the  practical  effect 
is  to  reduce  the  appropriation  for  FDA. 
My  hope  would  be  that  the  Senator 
could  withdraw  the  amendment  or  I 
will  be  glad  to  try  to  respond  to  any 
further  questions— I  know  the  distin- 
guished Senator  from  North  Dakota 
will,  too— to  further  explain  how  we 
got  where  we  did  in  the  appropriations 
bill.  We  are  not  trying  to  be  cute  or 
tricky.  It  was  the  only  way  we  could 
figure  out  to  appropriate  an  amount 
that  comes  close  to  what  the  agency 
needs  and  not  violate  the  allocation 
that  is  made  to  this  subcommittee  and 
not  purport  to  legislate  a  user  fee  pro- 
gram. So  we  were  in  a  dilemma. 

I  hope  the  Senate  understands  that 
and  will  be  patient  with  us  as  we  go 
through  the  process  and  permit  us  to 
try  to  resolve  all  this  in  conference. 
Our  efforts  will  be  to  get  an  amount  of 
money  for  this  agency  that  will  permit 
them  to  operate  effectively  and  effi- 
ciently during  fiscal  year  1992. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate?  The  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  the  other 
part  of  the  bill  we  are  striking  are  the 


20490 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1991 


July  30,  1991 


CONGRESSIONAL  RECORD— SENATE 


20491 


words  ••$704,734,000.  of  which  $188,858,000 
$167,630,000  shall  be  available  only  to 
the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  is  trans- 
mitted to  the  Congress." 

Those  are  the  only  words  we  are 
striking,  and  we  think  it  does  clarify 
and  resolve  this  matter  so  that  the 
conference  committees  can  approach  it 
and  do  what  needs  to  be  done  in  this 
particular  instance. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment  at  this  time. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  after 
having  an  opportunity  to  confer  with 
the  distinguished  chariman  of  the  sub- 
committee, and  further  with  the  distin- 
guished Senator  from  Utah,  a  question 
that  I  had  raised  about  the  amendment 
of  the  Senator  from  Utah  has  been 
clarified.  It  was  my  understanding  that 
he  struck  a  proviso  in  the  bill  that  re- 
quired the  administration  to  designate 
an  emergency  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act. 

I  am  advised  now  that  the  amend- 
ment does  not  strike  that  language, 
but  it  does  strike  the  language  that 
would  require  the  administration  to 
submit  an  official  budget  request  for  a 
specific  dollar  amount.  That  is  the  lan- 
guage that  the  House  has  typically 
been  including  in  its  bill  and  which  it 
included  in  this  bill  that  it  sent  over 
this  year.  The  amount  they  insisted  be 
requested  was  $189  million.  We  changed 
that  amount  to  $168  million. 

But  in  a  spirit  to  carry  forward  with 
what  we  hoped  to  accomplish  in  con- 
ference— that  is.  to  get  that  entire  sec- 
tion stricken — I  see  no  reason  why  we 
should  not  accept  the  suggestion  of  the 
Senator  from  Utah. 

So  I  am  prepared  to  reconimend— and 
I  think  the  Senator  from  North  Dakota 
is  as  well— that  we  accept  this  amend- 
ment, and  take  it  to  conference.  It  will 
probably  give  us  more  leverage  with 
the  House  as  we  go  to  conference. 

I  thank  the  distinguished  Senator 
from  Utah,  and  I  recommend  that  we 
accept  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
additional  debate? 

Mr.  BURDICK.  Mr.  President,  we  also 
accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Utah. 

The  amendment  (No.  920)  was  agreed 
to. 


Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  my  colleagues 
for  their  consideration. 

Mr.  COCHRAN.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
Utah.  He  has  provided  very  strong  lead- 
ership in  this  area  of  the  law  for  a  good 
many  years.  He  is  one  of  the  foremost 
workers  regarding  the  Food  and  Drug 
Administration.  We  appreciate  his 
helping  to  make  sure  that  we  get  the 
kind  of  appropriation  that  this  agency 
needs  to  operate  next  year.  I  wish  to 
express  the  very  sincere  gratitude  that 
I  feel  for  his  being  here,  and  presenting 
the  issue  in  the  way  in  which  he  has 
done  it. 

Mr,  HATCH.  I  thank  my  colleague. 

AMENDMENT  NO.  921 

Mr.  BURDICK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  Blr- 
DiCK],  for  himself.  Mr.  Cochran.  Mr.  Kasten. 
Mr.  Bond.  Mr.  Bumper.s,  and  Mr.  Dlren- 
berger.  proposes  an  amendment  numbered 
921 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  laid  aside. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  line  14.  strike:  ••$1.840,000.000" 
and  all  that  follows  through  "loans"  on  page 
52,  line  16.  and  insert  in  lieu  thereof 
••$1,922,140,000,  of  which  $1,000,000,000  shall  be 
for  unsubsldized  guaranteed  loans  and 
$182,140,000  shall  be  for  subsidized  guaranteed 
loans'. 

On  page  53.  line  4,  strike:  -guaranteed 
loans'^  and  insert  in  lieu  thereof 
•unsubsldized  guaranteed  loans  and 
$15,350,000  shall  be  for  subsidized  guaranteed 
loans^ 

On  page  52,  line  22.  before  the  •, '•  insert:  ■: 
Provided,  That  loan  funds  made  available 
herein  shall  be  completely  allocated  to  the 
States  and  made  available  for  obligation  in 
the  first  two  quarters,  of  fiscal  year  1992". 

Mr.  BURDICK.  Mr.  President,  this 
amendment  reduces  the  direct  operat- 
ing loans  by  $100  million  and  increases 
subsidized  guaranteed  loans  by 
$182,140,000.  It  also  provides  that  loan 
funds  under  the  Agrricultural  Credit  In- 
surance Fund  shall  be  allocated  to  the 
States  and  made  available  for  obliga- 
tion in  the  first  two  quarters  of  tne  fis- 
cal year.  I  believe  the  amendment  has 
been  cleared  and  I  ask  for  its  adoption. 

Mr.  COCHRAN.  Mr.  President,  one 
other  thing  that  this  amendment  does 
is  to  direct  that  loan  funds  made  avail- 


able for  direct  operating  and  ownership 
loans  be  fully  allocated  in  the  first  6 
months  of  the  year.  We  hope  this  will 
allow  States  to  know  up  front  how 
much  they  will  have  to  lend  and  can 
process  farmers'  applications  in  a  time- 
ly manner. 

At  first,  this  guaranteed  loan  pro- 
gram was  very  unpopular.  Nobody 
wanted  it.  Farmers  who  were  eligible 
for  those  loans  wanted  the  direct  loans 
from  the  Farmers  Home  Administra- 
tion. However,  in  recent  years  private 
lending  institutions  have  become  more 
willing  to  participate  in  the  Farmers 
Home  Administration  guaranteed  loan 
program.  There  is  a  trend  away  from 
the  direct  lending. 

The  involvement  of  traditional  lend- 
ing institutions,  banks  and  others,  has 
actually  Improved  the  integrity  of  the 
credit  program.  But  because  of  the  way 
the  loan  programs  are  scored  under 
credit  reform,  the  committee  has  given 
increased  emphasis  to  direct  loans  over 
guaranteed  loans.  Subsidized  loans  are 
more  costly  than  direct  loans,  so  it  is 
a  disincentive  to  have  guaranteed 
loans. 

This  amendment  attempts  to  address 
that.  In  our  committee  markup  session 
the  distinguished  Senator  from  Wiscon- 
sin. [Mr.  Kasten],  raised  this  issue,  and 
we  had  an  opportunity  to  discuss  it  and 
to  look  for  alternatives.  The  amend- 
ment that  we  are  presenting  to  the 
Senate  at  this  time  represents  the  cul- 
mination of  that  discussion  and  that 
effort  to  achieve  some  real  reform  in 
the  credit  program.  I  think  it  will  do 
that. 

I  commend  the  distinguished  Senator 
from  Wisconsin  for  his  leadership  in 
pushing  the  committee  to  find  a  way  to 
support  the  administration  in  its  effort 
to  have  more  of  these  loans  in  the 
guaranteed  loan  program  but  at  the 
same  time  protect  the  interests  of 
those  who  depend  on  direct  lending. 

Mr.  President,  I  recommend  the  ap- 
proval of  the  amendment. 

KARMERS  HOME  AU.MINISTRATION  INTEREST 
A.S.SISTANCK 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  the  amendment  to  pro- 
vide funding  for  the  Guaranteed  Loan 
Interest  Assistance  Program  adminis- 
tered through  the  Farmers  Home  Ad- 
ministration. Although  this  amend- 
ment will  result  in  a  reduction  in  the 
direct  operating  loan  account,  I  feel  it 
is  important  we  provide  farmers  an 
array  of  farm  credit  options. 

First  of  all.  I  want  to  say  the  direct 
loan  program  is  very  popular  in  my 
State  and  has.  in  many  cases,  meant 
the  difference  between  the  survival  or 
failure  of  family  farms.  Before  I  could 
support  a  reduction  in  that  program.  I 
had  to  have  assurances  from  the  Farm- 
ers Home  Administration  that  the 
availability  of  farm  credit  would  not  be 
adversely  affected  by  this  transfer. 

Over  the  past  several  years.  I  have 
heard  story  after  story  from  farmers 


who  had  made  applications  for  FmHA 
loans,  either  direct  or  guaranteed,  but 
encountered  so  many  delays  that  the 
loans  were  not  able  to  be  closed  until 
the  crop  year  was  at  an  end.  I  know 
that  every  story  has  two  sides,  but  the 
frequency  with  which  I  have  heard 
similar  complaints  has  given  me  seri- 
ous concern  that  farmers  were  suffer- 
ing from  delays  that  were  unnecessary. 
Last  Friday,  I  sent  a  letter  to  FmHA 
Administrator.  La  Verne  Ausman,  and 
explained  my  concerns  about  the  way 
FmHA  loan  programs  have  been  imple- 
mented. I  shared  with  him  my  support 
for  the  Interest  Assistance  Program 
but  toad  him  that  I  expected  improve- 
ment in  the  administration  of  farm 
loan  programs  before  I  could  support  a 
reduction  in  direct  loans. 

YesCerday,  I  received  a  reply  from 
the  Administrator  in  which  he  agreed 
to  work  with  me  to  improve  the  effec- 
tiveneBs  of  these  programs  and  to 
eliminate  any  problems  which  may 
have  resulted  in  needless  and  harmful 
delay.  I  also  received  an  assurance 
from  Mr.  Ausman  that  funding  the  In- 
terest Assistance  Program  will  help 
free  up  FmHA  personnel  resources  to 
concentrate  more  time  on  direct  loan 
making  and  servicing.  I  sisk  unanimous 
consent  that  copies  of  my  letter  to  Mr. 
Ausman  and  his  response  be  made  part 
of  the  Record. 

I  do  intend  to  work  with  FmHA  to 
make  sure  that  the  loan  programs  for 
which  we  provide  funding  will  serve  the 
purposes  we  intend.  The  need  for  ade- 
quate and  timely  farm  credit  services 
are  too  important  for  our  rural  con- 
stituents for  us  to  ignore.  Just  last 
week,  two  farmers  from  my  state  fi- 
nally got  approval  of  their  operating 
loans  from  FmHA  for  this  crop  year 
and  they  began  working  with  their 
county  offices  in  February.  Delays  of 
this  nature  are  uncalled  for  and  I  know 
there  are  cases  where  both  farmers  and 
loan  officers  can  improve  their  exper- 
tise In  the  growing  complexities  of 
farm  finance. 

In  another  part  of  this  appropriations 
bill.  I  have  worked  to  include  funding 
for  the  Center  for  Farm  and  Rural 
Business  Finance  through  a  CSRS  spe- 
cial grant  for  the  University  of  Arkan- 
sas and  the  University  of  Illinois.  This 
program  will  help  provide  farmers  and 
rural  businesses  the  expertise  needed 
to  cope  with  the  growing  complexities 
of  farm  and  rural  finance  and.  to- 
gether, with  the  assurances  from  Mr. 
Ausman.  should  go  far  in  bringing  to- 
gether lenders  and  borrowers  across 
rural  American  to  make  loan  making 
more  timely  and  effective. 

We  must  not  lose  sight  that  one  of 
the  long-term  goals  of  FmHA  programs 
is  to  help  farmers  move  fi^om  federally 
subsidized  credit  programs  into  the 
arena  of  conmierclal  credit.  The  FmHA 
programs  have  historically  given  farm- 
ers a  chance  to  begin  operations  and  to 
get  tbem  through  difficult  times.  Once 


given  these  opportunities,  farmers  ac- 
quire the  expertise  and  knowledge  to 
grow  and  to  become  better  and  more  ef- 
ficient farmers.  The  interest  assistance 
program  will  go  far  in  helping  farmers 
make  the  transition  from  subsidized 
credit  into  the  marketplace  of  com- 
mercial credit.  This  program,  in  my 
opinion,  will  go  far  toward  to  goal  of 
farmer  graduation. 

This  amendment  will  also  increase 
the  amount  of  farm  credit  available 
through  FmHA  programs.  By  moving 
money  into  the  interest  assistance  pro- 
gram, we  will  be  increasing  the  level  of 
FmHA  lending  by  approximately  $82 
million.  In  addition,  we  will  be  requir- 
ing the  agency  to  allocate  funds  to  the 
state  and  county  levels  on  a  more  expe- 
ditious manner.  Through  this  action, 
we  will  be  increasing  the  amount  of 
credit  available,  we  will  be  getting  it 
to  the  farmers  more  quickly,  and 
through  the  assurances  of  the  Adminis- 
trator, the  loan  making  and  servicing 
procedures  should  become  more  sen- 
sitive to  farmer  needs. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMriTEE  ON  SMALL  BUSINESS. 

Washington.  DC.  July  25, 1991. 
Mr.  La  Verne  ausman. 
Administrator ,    Farmers  Home   Administration, 

Department    of    Agriculture.     Washington, 

DC. 
DEAR  La  Verne:  I  appreciate  the  time  you 
took  recently  to  visit  with  my  staff  regard- 
ing issues  under  review  by  the  Senate  appro- 
priations process  that  are  of  importance  to 
your  agency.  In  particular,  I  noted  your  sup- 
port for  the  interest  assistance  program  as- 
sociated with  guaranteed  farmer  program 
loans.  I  agree  that  the  interest  assistance 
program  will  serve  a  proper  function  in  help- 
ing farmers  make  the  transition  from  direct 
FmHA  assistance  into  the  area  of  commer- 

Earlier  this  week,  the  Senate  Agriculture, 
Rural  Development,  and  Related  Agencies 
Appropriations  Subcommittee  marked-up 
the  FY  1992  bill  at  both  the  subcommittee 
and  full  committee  levels.  No  funding  has 
been  provided  in  either  the  House  or  Senate 
bills  to  continue  this  program  for  the  coming 
year.  Senate  floor  action  Is  not  yet  sched- 
uled, but  could  occur  at  anytime. 

I  don't  need  to  tell  you  the  budgetary  con- 
straints under  which  we  must  operate.  The 
budget  agreement  approved  last  year  has 
placed  even  further  restraints  on  our  array 
of  choice  as  we  select  the  programs  to  re- 
ceive funding  from  contlnulngly  shrinking 
allocations.  Although  I  share  your  concerns 
that  the  interest  assistance  program  move 
forward,  I  fear  that  our  only  opportunity 
may  be  tied  to  a  reduction  in  funding  for  di- 
rect loan  programs. 

The  FmHA  direct  loan  programs  have  been 
very  popular  In  my  state  and  have.  In  many 
cases,  made  the  difference  between  failure  or 
survival  of  family  farms.  In  spite  of  the  pop- 
ularity of  this  program,  I  must  say  there  are 
still  problems  of  delay  and  administrative 
red  tape  which  have  been  relayed  to  me  on 
numerous  occasions.  Farming  Is  an  occupa- 
tion In  which  time  has  little  mercy  and  what 
may  seem  like  an  Insignificant  delay  to  a 
loan  officer  may  result  In  total  failure  of  a 
farming  operation. 


By  coincidence,  I  have  received  reports 
just  this  afternoon  that  two  farmers  who  had 
contacted  me  from  my  state  were  finally 
able  to  get  approval  of  direct  loans  that  had 
been  submitted  to  the  National  Office  for  ob- 
ligation. These  farmers  first  began  working 
with  their  FmHA  county  offices  In  February! 
I  recognize  there  are  usually  two  sides  to 
every  story,  but  the  frequency  with  which  I 
have  heard  problems  similar  to  that  de- 
scribed above  makes  me  believe  that  there 
must  be  a  better  way  to  assure  farmers  that 
are  not  being  forgotten  and  that  the  program 
authorized  and  funded  by  the  Congress  will 
serve  them  as  intended. 

As  I  stated  above,  I  share  your  Interest  in 
the  Interest  assistance  program  and  I  hope 
we  will  be  able  to  provide  funding  sufficient 
to  move  this  program  forward  in  FY  1992. 
Still,  I  am  a  little  hesitant  to  reduce  funding 
levels  from  the  direct  loan  program  until  I 
can  receive  some  assurance  that  reductions 
in  that  program  level  will  not  be 
compounded  by  problems  of  administrative 
delay  and  borrower  frustrations. 

I  hope  that  we  can  continue  working  to- 
gether to  achieve  a  positive  result  to  the 
current  funding  shortfall.  My  staff  or  I  would 
be  glad  to  discuss  specific  problems  with  you 
that  have  been  relayed  to  me  by  Arkansas 
farmers  and  commercial  lenders.  I  know  that 
we  share  a  common  goal  of  making  adequate 
farm  credit  programs  available  to  American 
farmers  and  I  look  forward  to  hearing  from 
you  on  how  we  may  proceed. 
Sincerely. 

DALE  Bumpers. 

Farmers  home  administration. 

Washington,  DC.  July  29.  1991. 
Hon.  Dale  Bumpers. 
U..S.  Senate. 
Washington.  DC. 

Dear  Senator  Bumpers:  Thank  you  for 
your  letter  of  July  25  and  your  continuing 
support  for  the  interest  assistance  compo- 
nent of  the  Farmers  Home  Administration's 
(FmHA)  guaranteed  farm  operating  loan 
(OL)  program. 

Some  reduction  in  direct  OL  funding  can 
be  accomplished  without  an  adverse  impact 
on  the  direct  program  to  accommodate  a  rea- 
sonable level  of  interest  assisted  guarantees. 
Actual  obligation  rates  this  year  and  last 
have  been  below  the  proposed  FY  1992  fund- 
ing level.  This  year  we  will  only  use  approxi- 
mately $500  million  in  Direct  Operating  fund. 

Regarding  your  concern  with  respect  to 
timeliness  In  processing  direct  OL  applica- 
tions, please  be  assured  that  we  are  making, 
and  will  continue  to  make,  every  effort  to 
see  that  such  applications  are  acted  upon 
without  undue  delay.  In  fact,  we  are  con- 
vinced that  expanded  use  of  the  guarantee 
program  will  substantially  Improve  the  per- 
formance of  our  County  Offices  In  this  re- 
spect. 

One  of  the  principal  benefits  of  the  guaran- 
tee program,  which  may  not  be  widely  recog- 
nized. Is  Its  reliance  on  the  processing  re- 
sources of  commercial  lenders  and  the  Farm 
Credit  System.  Every  loan  made  by  such  a 
lender  with  an  FmHA  guarantee  means  a  re- 
duction In  the  loan  making  and  servicing 
workload  of  the  County  Office,  thereby  free- 
ing staff  resources  to  devote  greater  time 
and  effort  to  direct  loan  borrowers. 

That  reality  aside,  assurance  of  timeliness 
In  loan  making  Is  essentially  a  management 
responsibility.  Involving  a  conmiltment  from 
the  National  Office  and  the  State  Office  as 
well  as  County  Office  personnel.  And  1  can 
assure  you  that,  as  Administrator.  I  am  com- 
mitted to  expeditious  processing  of  direct 
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loan    applications    whatever    the    program 
level  provided  by  the  Congress. 

In  response  to  your  letter.  I  have  informed 
the  Arkansas  SUte  Director  of  Farmers 
Home  of  your  continuing  concerns  with 
timely  performance  by  FmHA  personnel,  and 
the  fact  that  I  share  those  concerns.  I  also 
have  instructed  the  Legislative  Affairs  Staff 
in  the  National  Office  to  contact  your  staff 
for  specific  information  on  the  two  ca.ses 
mentioned  in  your  letter  so  that  they  can  be 
reviewed  here  at  the  Washington  level. 

Again,  thank  you  for  your  letter  and  your 
recognition  of  the  merits  of  the  guaranteed 
operating  loan  program  with  its  interest  as- 
sisted component.  That  program,  plus  FmHA 
staff  and  borrower  training  mandated  by  the 
Food,  Agriculture.  Conservation,  and  Trade 
Act  of  1990  and  our  commitment  to  make 
them  work  should  go  far  toward  resolving 
concerns  you  have  expressed  on  behalf  of 
your  commitments. 
Sincerely, 

LAVERNE  AlSMAN, 

Ad>mni.itrat»T . 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing:  to  the 
amendment  of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  921)  was  agreed 

to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  know 
that  other  Senators  have  expressed  an 
interest  in  offering  amendments  to  the 
bill.  We  hope  that  we  can  wrap  up  the 
considerations  of  this  bill  in  a  timely 
fashion. 

We  have  pending  before  the  Senate  a 
vote  that  will  occur  on  the  Leahy 
amendment,  and  the  yeas  and  nays 
have  been  ordered.  The  time  for  actu- 
ally having  that  vote  has  not  been  an- 
nounced by  the  majority  leader.  We  are 
expecting  him  to  announce  it  soon  so 
Senators  can  be  on  notice  that  there 
will  be  at  least  that  vote.  There  may  be 
other  amendments  that  will  require  a 
vote,  although  we  are  not  aware  of  any 
at  this  time. 

For  those  who  have  amendments,  we 
hope  they  will  come  to  the  floor  and 
offer  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SEYMOUR.  Mr.  President.  I  ask 
to  proceed  as  in  morning  business  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  MARKET  PROMOTION  PROGRAM 

Mr.  SEYMOUR.  Mr.  President.  I  want 
to  acknowledge  the  efforts  of  the  chair- 


man of  the  Subconunittee  on  Agri- 
culture and  related  agencies.  Senator 
BuRDiCK,  as  well  as  my  good  friend,  the 
senior  Senator  from  Mississippi.  Sen- 
ator Cochran,  for  their  work  on  the 
committee  and,  specifically,  the  Mar- 
ket Promotion  Program. 

Mr.  President,  the  Market  Promotion 
Program,  formerly  the  Targeted  Ex- 
port Assistance  Program,  has  been  in- 
strumental in  increasing  U.S.  commod- 
ity exports  to  new  markets.  Estab- 
lished in  the  1985  farm  bill,  the  MPP  is 
an  effective  and  efficient  program  for 
the  promotion  of  a  variety  of  American 
commodities  in  over  100  foreign  mar- 
kets. Support  for  the  MPP  is  especially 
important  now.  as  U.S.  agricultural 
producers  strive  to  overcome  trade  bar- 
riers and  restrictions  to  international 
markets. 

The  Marketing  Promotion  Program 
is  a  particularly  effective  program  for 
promoting  the  export  of  many  of  Cali- 
fornia's specialty  crops.  Producers  of 
these  commodities  depend  upon  the 
MPP  for  the  promotion  of  their  prod- 
ucts in  international  markets,  and  es- 
pecially in  countries  where  these  ex- 
ports have  been  adversely  affected  by 
unfair  trade  practices. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerky).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENTS  NOS.  922  AND  923 

Mr.  WIRTH.  Mr.  President.  I  have 
two  amendments  which  I  believe  have 
been  cleared  on  both  sides,  and  I  would 
like  to  offer  those  amendments  at  this 
point.  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth] 
proposes  amendments  numbered  922  and  923. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  922 

On  page  15.  line  10,  strike  "jei ,978,000'  and 
insert  in  lieu  thereof  ■•J63,978,000": 

On  page  15,  line  12.  strike  the  semicolon 
■•;"  insert  a  comma  "',"  and  the  following 
new  text:  "of  which  $2,000,000  shall  be  avail- 
able for  global  change  research  for  the  mon- 
itoring of  ultraviolet  radiation":  and 

On  line  12.  strike  •$102.000,000" '  and  msert 
in  lieu  thereof:  "$100,000,000". 

AMENDMENT  NO.  923 

Page  11,  line  14,  after  "$629,143,000"  insert: 
"Of  which  $750,000  is  available  for  the  Center 


for  Russian  wheat  aphid  research  at  Colo- 
rado State  University". 

Mr.  WIRTH.  Mr.  President,  both  of 
these  amendments  relate  to  phenom- 
ena in  the  high  plains  area.  One  of 
them  relates  to  a  research  project  re- 
quested by  the  Department  of  Agri- 
culture to  look  at  the  impact  of  ultra- 
violet rays  on  crops  as  we  move  into  a 
day  and  age  of  global  climate  change 
and  the  change  in  the  ozone  layer.  This 
research  had  been  requested  by  the  De- 
partment of  Agriculture. 

The  second  amendment  relates  to 
Russian  wheat  aphid  research  and  the 
establishment  of  a  program  in  the  high 
plains,  the  Center  for  Russian  Wheat 
Aphid  Research. 

I  thank  very  much  the  distinguished 
chairman  of  the  Agriculture  Appropria- 
tions Subcommittee  and  the  ranking 
Republican  for  their  assistance  in  the 
drafting  and  working  through  of  these 
two  amendments. 

Mr.  President.  I  hope  my  colleagues 
will  join  in  accepting  these  two  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendments  and  dis- 
cussed them  with  the  majority  side.  We 
are  prepared  to  recommend  the  amend- 
ments be  agreed  to  by  the  Senate, 

Mr.  BURDICK.  We  agree. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendments  en  bloc. 

The  amendments  (No.  922  and  923) 
were  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  WIRTH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  924 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  Senator  Harkin.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr.  BUR- 
DiCK),  for  Mr.  Harkin,  proposes  an  amend- 
ment numbered  924. 

On  page  44,  line  23,  strike  "$3,500,000"  and 
insert  in  lieu  thereof  "$10,000,000". 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  agriculture 
appropriations  measure  which  will  in- 
crease the  amount  appropriated  for  the 
water  quality  incentives  program  from 
$3.5  million  currently  provided  in  the 
bill  to  JIO  million.  I  am  grateful  to 
have  the  agreement  of  Chairman  Bur- 
dick  and  Senator  Cochran. 

The  Water  Quality  Incentives  Pro- 
gram was  adopted  as  part  of  the  1990 
farm  bill  to  create  a  system  of  incen- 
tives  to   encourage   farmers   to  adopt 


practices  that  will  reduce  the  potential 
for  contamination  of  ground  and  sur- 
face water  from  agricultural  produc- 
tion. The  emphasis  of  the  program  is 
on  improved  efficiency  in  the  manage- 
ment and  use  of  farm  chemicals,  crop 
nutrients,  animal  wastes,  and  other 
crop  production  inputs.  The  program 
thus  aJso  helps  to  improve  the  farmer's 
bottom  line  as  it  protects  water  qual- 
ity. 

Relying  on  modest  incentive  pay- 
ments to  help  farmers  implement  envi- 
ronmentally sound  management  prac- 
tices, the  program  has  been  hailed  as  a 
bridge  between  the  agriculture  sector 
and  the  environmental  community. 
Farmers  want  to  protect  water  quality. 
This  program  will  help  them  adopt  the 
technology  and  practices  to  accomplish 

that. 

I  crafted  the  Water  Quality  Incen- 
tives Program  after  a  highly  successful 
pilot  project  in  Butler  County,  lA. 

The  Water  Quality  Incentives  Pro- 
gram is  also  a  very  cost-effective  way 
to  utilize  Federal  funds  to  promote 
water  quality.  USDA  is  currently  tak- 
ing llind  out  of  production  for  water 
quality  protection  through  the  Con- 
servation Reserve  Program.  However, 
it  costs  about  $55  an  acre  each  year  to 
take  land  out  of  production,  but  it 
would  cost  only  around  $7  a  year  for  3 
to  5  years  to  enroll  an  acre  in  the 
Water  Quality  Incentives  Program.  In 
any  event,  it  is  not  realistic  to  expect 
that  we  can  take  out  of  production  all 
land  on  which  agricultural  production 
creates  the  potential  for  water  quality 
problems. 

By  increasing  the  funding  for  the 
Water  Quality  Incentives  Program  to 
$10  million  we  will  provide  enough  to 
give  a  good  start  to  the  program.  With 
this  amount  of  money,  for  example, 
USDA  could  make  a  lot  of  headway  on 
tackling  the  problem  of  nitrate  con- 
tamination of  water  supplies,  a  very  se- 
rious concern  in  my  State. 

To  reach  the  $10  million  figure,  my 
amendment  taps  an  additional  $6.5  mil- 
lion of  funds  designated  for  the  agricul- 
tural Conservation  Program.  In  the 
committee  report,  AGP  funding  was  in- 
created  $3,5  million  in  order  to  provide 
money  for  the  Water  Quality  Incen- 
tives Program.  Water  quality  has  long 
been  a  goal  of  the  AGP.  However,  by 
shifeing  money  into  the  careftilly  con- 
structed framework  of  the  Water  Qual- 
ity Incentives  Program,  my  amend- 
ment will  bring  a  sharper  focus  to 
USDA's  water  quality  efforts  by  em- 
phasizing changes  in  farming  practices 
that  directly  reduce  the  potential  for 
water  quality  problems.  The  result  will 
be  more  effective  protection  of  water 
quality  and  more  effective  use  of  Fed- 
eral money. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  COCHRAN.  Mr.  President,  we 
have  had  an  opportunity  to  review  this 
amendment.    We    do    think    it   is   an 


amendment  that  improves  the  bill.  We 
recommend  it  be  agreed  to. 

Mr.  BURDICK.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  924)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  for  the 
information  of  all  Senators,  we  are 
presently  communicating  with  Sen- 
ators who  have  expressed  an  interest  in 
offering  an  amendment  to  this  bill  and 
to  advise  them  that  we  are  hoping  to 
wrap  up  the  consideration  of  this  bill 
within  the  next  20  minutes.  The  major- 
ity leader  hopes  that  we  can  extend  the 
time  for  consideration  of  the  bill  here 
on  the  floor  until  about  a  quarter  of 
one. 

The  meetings  of  the  parties  in  the 
caucuses  that  are  scheduled  for  12:30 
could  occur  later  so  that  we  could  com- 
plete action  on  the  bill  and  maybe  have 
a  vote  on  the  Leahy  amendment  and 
final  passage  of  this  bill,  if  that  is  the 
will  of  the  Senate,  after  those  meetings 
have  concluded  after  2  o'clock  this 
afternoon.  That  is  what  we  are  working 
on  right  now.  We  hope  that,  if  Senators 
do  have  an  interest  in  presenting  an 
amendment,  they  will  come  to  the 
floor  and  do  that. 

We  have  an  indication  that  there  are 
two  or  three  Senators  on  the  Repub- 
lican side  of  the  aisle  who  were  consid- 
ering offering  amendments.  We  hope 
that   they  will   let   us   know   whether 

they  intend  to  offer  those  amendments 

or  whether  we  can  go  to  third  reading 

of  the  bill.  We  would  appreciate  advice 

from  Senators  on  that  subject. 


REVISED  ORDER  FOR  RECESS 

Mr.  COCHRAN.  Mr.  President,  in  that 
connection,  I  have  been  asked  by  the 
leadership  to  ask  unanimous  consent 
that  the  previously  ordered  recess  be 
delayed  so  that  it  begins  at  12:45  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  thank  the  Chair. 

Mr.  President,  seeing  that  no  Senator 
seeks  recognition,  I  suggest  the  ab- 
sence of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  925 

(Purpose:  To  provide  that  none  of  the  funds 

made  available  by  this  Act  may  be  used  to 

issue  certain  final  regulations) 

Mr.  COCHRAN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  as  fol- 
lows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Helms,  proposes  an  amendment 
numl)er  925. 

Mr.  C(X;HRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  issue  a  final  regulation  to  carry 
out  section  214  of  Public  Law  98-180. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  would  delay  for  a  year  the 
final  regulation  for  the  tobacco  export 
reporting  language  requiring  tobacco 
exporters  to  keep  burdensome  records 
regarding  domestic  content.  The  basic 
problem  lies  in  the  fact  that  manufac- 
turers do  not  use  USDA  grading  stand- 
ards once  the  leaf  enters  their  manu- 
facturing facility  Therefore,  accurate 
and  cost  efficient  recordkeeping  be- 
comes extremely  difficult. 

This  study  was  included  in  the  1990 
farm  bill  in  conference  and  never  was 
debated  here  or  considered  in  the  Sen- 
ate or  the  Senate  Agriculture  Commit- 
tee and  there  were  never  any  hearings 
on  either  side.  This  study  has  run  into 
some  problems  at  the  Department  of 
Agriculture  because  of  the  potential 
cost  for  tobacco  growers  and  lost  ex- 
ports that  could  result. 

I  might  also  add.  Mr.  President,  that 
in  checking  with  the  Department, 
there  had  been  some  hope  that  they 
could  resolve  issues  between  industry 
and  the  Department  relating  to  how 
these  regulations  would  be  drawn  and 
how  they  would  be  enforced.  So  this 
amendment  would  postpone  for  1  year 
the  final  regulation  implemenUtion  by 
the  Department. 

This  was  raised  in  the  Appropriations 
Committee.  There  was  some  discussion 
about  whether  or  not  it  could  be  agreed 
to  there.  It  was  withdrawn.  I  offered 
the  amendment  at  that  time  and  with- 
drew the  amendment.  But  I  bring  it  to 
the  attention  of  the  Senate  and  hope 
that  it  can  be  included  in  our  bill  and 
we  will  be  permitted  to  take  this  issue 
to  conference  with  the  House. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  there  be  no  further 
debate,  the  question  is  on  agreeing  to 
the  amendment. 
The  Senator  from  North  Dakota? 
Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NEW  YORK  BOTANICAL  GARDEN 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  take  this  relatively  quiet 
moment  in  the  deliberation  on  the  Ag- 
riculture appropriation  bill  to  ask  my 
dear  friends,  the  managers  of  the  legis- 
lation, about  a  construction  project  of 
very,  very  great  importance  to  this 
Senator,  and  I  would  hope  to  the  whole 
body.  That  is  the  construction  of  a  new 
building  at  the  New  York  Botanical 
Garden  to  store  its  5-million-item  col- 
lection of  plants  and  seeds. 

This  is  not  an  ordinary  collection. 
This  is  the  largest  such  collection  in 
the  United  States.  It  is  the  genetic 
memory  of  three  centuries. 

In  1895  the  Botanical  Garden  was  es- 
tablished in  the  North  Bronx  on  some 
400  acres  of  forest.  It  was  given  the 
seed  collection  of  Colombia  College, 
dating  back  to  the  18th  century  when  it 
was  King's  College,  and  also  of  Prince- 
ton. 

A  large,  and  for  the  time  the  largest- 
ever.  building  was  built  to  house  this 
collection.  And  over  a  century,  it  has 
filled  up.  There  is  as  good  a  collection 
at  Kew  Gardens  in  London.  And  there 
are  some  on  the  continent  that  have 
equivalent  resources.  But  none  better. 

The  garden  is  enormously  active  in 
research  and  loans.  Mississippi  Univer- 
sity researchers  will  be  sending  for 
plants  that  were  spotted  in  the  1820s, 
in  the  1720's.  North  Dakota  University 
Ag  Extension  will  be  asking  for  forms 
of  native  vegetation  from  when  the 
buffalo  were  there.  The  garden  has  the 
only  records  of  ecological  systems  that 
do  not  exist  anymore. 

The  garden  has  to  have  a  new  build- 
ing. We  had  hoped  that  out  of  the  $60 
million  in  the  construction  account 
this  year,  there  might  be  $5  million  for 
the  Federal  contribution  to  a  new 
building,  to  be  matched  by  New  York 
City  and  increased  by  the  State,  the 
garden,  and  other  donors.  This  was  not 
possible.  But  I  understand  that  there  is 
a  possibility  the  appropriation  level  for 
agriculture  will  be  raised  in  conference 
above  the  Senate  figure.  This  is  the  de- 
sire of  the  House. 

I  wondered  if  I  could  ask  my  revered 
chairman  whether  it  would  be  possible 
to  hope  that,  when  this  happens,  the 
provision  for  the  New  York  Botanical 
Garden,  which  is  $1.4  million,  might  be 
r&is6cl 

Mr.  BURDICK.  As  the  Senator  well 
knows,  the  budget  this  year  is  very 
tight  and  we  have  to  be  careful  how  we 
spend  this  money.  But  the  program 
that  he  has  announced  is  a  very  good 
program  and  we  will  do  our  best  at  con- 
ference to  see  that  it  gets  more  money. 


Mr.  MOYNIHAN.  I  do  very  much 
want  to  thank  the  chairman  for  that. 

May  I  make  the  point  that  this,  the 
New  York  Botanical  Garden,  comes  to 
the  Senate  once  a  century.  We  do  not 
do  this  frequently.  We  should  do  it 
now,  for  this  is  a  national  resource. 
The  Department  of  Agriculture  specifi- 
cally recommends  that  this  building  be 
built.  This  is  a  repository  for  genetic 
material.  If  there  is  no  room  to  keep  it, 
if  lack  of  climate  control  ruins  it,  it  is 
gone.  And  so.  I  say  to  my  revered 
friend  from  North  Dakota,  if  this  were 
in  Mississippi,  if  it  were  in  Alaska,  if  it 
were  in  Hawaii,  it  would  be  just  as  im- 
portant to  me  and  I  would  hope  the 
Senate  would  feel  the  same  say.  This  is 
a  national  resource. 

I  see  the  Senator  from  Mississippi 
has  risen.  I  hope  I  could  engage  him. 

Mr.  COCHRAN.  If  the  distinguished 
Senator  will  yield,  I  will  be  happy  to 
respond  to  let  him  know  the  committee 
did  have  a  request  submitted  to  it.  The 
distinguished  Senator  from  New  York, 
the  Senator's  colleague.  Senator 
D'Amato.  asked  the  committee  to  sup- 
ply funds  that  we  understood  would  be 
matched  by  local  funds  up  to  the  level 
of  about  $10  million,  as  I  understood  it. 
for  this  phase  of  the  project. 

Mr.  MOYNIHAN.  They  will  be. 

Mr.  COCHRAN.  The  committee  was 
asked  last  year  to  provide  some  funds 
for  a  feasibility  study  and  that  was 
done.  The  Department  of  Agriculture 
supported  the  feasibility  study. 

This  year,  the  next  phase  of  the 
project  is  for  planning  and  the  House 
has,  in  its  bill.  $1.3  million.  We  added 
an  additional  $100,000  to  that  so  this 
bill,  as  before  the  Senate  now.  has  an 
appropriation  of  $1.4  million.  The  addi- 
tional funds  were  added  at  the  request 
of  Senator  D'Amato  in  the  full  Com- 
mittee on  Appropriations.  I  am  hoping 
we  can  make  a  contribution,  whatever 
a  fair  contribution  is.  from  the  Federal 
Government  to  match  local  funds  to 
see  that  this  project  is  completed. 

I  hope  we  can  continue  to  work  with 
the  distinguished  Senator  and  I  thank 
him  for  bringing  this  up  at  this  time. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  COCHRAN.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  those  statements.  This  is  the  first 
time  the  Tarden  ever  asked  our  help.  It 
is  to  build  a  facility  that  can  hold  its 
collection,  which  grows  constantly  as 
other  institutions  that  can  no  longer 
maintain  their  collections  donate  them 
to  the  garden.  The  existing  building 
has  no  climate  controls,  a  serious 
threat  to  these  5  million  specimens. 

At  a  time  when  we  are  beginning  to 
think  about  biodiversity  as  an  aspect 
of  agriculture  and  the  environment, 
here  is  an  opportunity  to  see  what  peo- 
ple brought  back  from  the  rain  forests, 
from  the  prairies,  from  the  virgin  for- 
ests, from  the  Lewis  and  Clarke  EJxpe- 
dition.  It  has  no  counterpart  on  Earth 


in  specimens  from  our  hemisphere.  The 
building  is  ready  to  be  built.  Put  it  up. 
Be  proud  of  it.  And  the  Senators  will 
have  the  deep  and  abiding  thanks  of 
the  New  York  delegation  and  the  Na- 
tion. I  thank  the  Senator. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  New  York  for  his  information  and 
suggestions.  We  will  try  to  work  with 
him  in  the  future,  and  with  the  other 
Senator  from  New  York,  to  see  that 
this  project  moves  along. 

Mr.  MO'YNIHAN.  My  very  good  friend 
indeed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  may  I 
ask  if  I  can  get  unanimous  consent  to 
set  aside  the  pending  amendment,  in 
order  to  propose  an  amendment  by  Mr. 
Helms  and  myself? 

Mr.  COCHRAN.  Mr.  President,  I  do 
not  have  any  personal  objection  to 
that.  I  am  assuming  the  Senator  has 
consulted  with  Senator  Helms  and  he 
has  no  objection  to  his  amendment 
being  set  aside. 

Mr.  SANFORD.  This  is  a  matter  of 
great  importance  to  both  of  us.  I  want 
to  be  sure  I  get  it  in  in  proper  time  and 
then  it  can  be  set  aside  for  consider- 
ation. 

Mr.  COCHRAN.  I  want  to  assure  on 
my  part  the  Senator  is  protected.  Will 
the  Senator  withhold  1  second? 

Mr.  SANFORD.  Once  we  offer  it,  we 
can  set  it  aside. 

Mr.  COCHRAN.  Mr.  President.  I  am 
reluctant  to  agree  to  setting  aside  the 
Helms  amendment  without  permission 
of  Senator  Helms.  We  were  thinking 
we  were  moving  to  some  resolution  of 
that  amendment.  Could  we  have  a  copy 
of  the  Senator's  amendment,  if  there  is 
a  copy  available? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  reminds  the  Senator  under 
the  previous  order,  the  Senate  was  to 
stand  in  recess  4  minutes  ago. 


REVISED  ORDER  FOR  RECESS 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
recess  be  delayed  until  the  hour  of  1 
o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  with 
respect  to  the  amendment  that  this 
Senator  sent  to  the  desk  earlier  regard- 
ing the  tobacco  regulation.  I  am  now 
advised  we  may  be  able  to  proceed  to 
take  that  amendment  and  take  that 
issue  to  conference.  We  checked  with 


someone  who  thought  they  had  a  prob- 
lem with  that.  Now  we  understand  that 
problem  has  been  resolved.  I  inquire  of 
my  fi-iend  from  North  Dakota  if  we 
could  proceed  to  accept  that  amend- 
ment. 

Mr.  BURDICK.  We  have  no  objection 
at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  925)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
think  now  the  Senator  from  North 
Carolina  [Mr.  Sanpord]  has  an  amend- 
ment that  he  wants  to  offer.  That  will 
be  timely  at  this  point. 

AMENDMENT  NO.  927 

(Purpose;  To  provide  funding-  for  the  Bow- 
man Gray  Nutrition  Center  at  Wake  Forest 
Unitersity) 

Mr.  SANFORD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  Leahy  amend- 
ment will  be  set-aside.  The  clerk  will 
report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
SANFORD).  for  himself  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  927. 

On  page  30,  line  11.  strike  ■'$720.436,000"  and 
insert  in  lieu  thereof  "$707,936,000  ";  and 

On  pag^e  17.  line  21.  strike  "$60,789,000"  and 
insert;  in  lieu  thereof  "$73,269,000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to  the 
bill,  other  than  the  committee  amend- 
ments and  the  Leahy  perfecting 
amendment,  be  the  following:  the  pend- 
ing Sanford  amendment  regarding  co- 
operative State  research  centers,  and  a 
possible  amendment  by  Senator  Simp- 
son regarding  REA  loans,  with  the 
pending  Sanford  and  possible  Simpson 
amendments  being  subject  to  relevant 
second-degree  amendments. 

I  further  ask  unanimous  consent  that 
no  n^otion  to  recommit  be  in  order. 


I  further  ask  unanimous  consent  that 
the  time  between  2:15  p.m.  and  2:20  p.m. 
be  equally  divided  and  controlled  be- 
tween Senator  Leahy  and  the  bill's 
managers  and  that  at  2:20  p.m.,  the 
Senator  vote  on  the  Leahy  amendment 
No.  917;  that  upon  the  disposition  of 
the  Leahy  amendment,  the  Senate, 
without  any  intervening  action  or  de- 
bate, adopt  the  remaining  committee 
amendment. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  object  but  simply  want  to  inquire  of 
the  leader— that  nothing  in  this  agree- 
ment would  prohibit  or  impede  having 
a  colloquy  introduced  in  the  Record 
between  Senator  Dole  and  the  man- 
agers or  Senator  Warner  and  the  man- 
agers. 

Mr.  MITCHELL.  That  is  correct.  This 
merely  limits  the  amendments,  and 
colloquies  could  still  be  permitted. 

Mr.  COCHRAN.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues.  Senators  should 
then  be  aware  that  a  rollcall  vote  will 
occur  on  the  Leahy  amendment  at  2:20 
p.m.  and  it  is  my  hope  that  shortly 
thereafter  we  will  be  able  to  dispose  of 
the  two  remaining  amendments,  and 
then  have  final  passage  on  this  bill. 

Then  I  intend  to  seek  consent  to  pro- 
ceed to  the  Commerce-Justice-State 
Department  appropriations  bill  which  I 
hope  can  be  sometime  during  the  after- 
noon today. 

Mr.  President,  I  thank  my  col- 
leagues. 

Although,  at  my  request,  the  distin- 
guished Senator  from  Mississippi  ex- 
tended the  time  until  1  p.m..  unless  the 
managers  believe  otherwise,  I  think  it 
would  be  appropriate  to  recess  now  un- 
less any  Senator  is  seeking  recogni- 
tion. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  HELMS.  What  is  the  status  of 
the  Sanford  amendment? 

Mr.  MITCHELL.  That  will  be  the 
pending  business.  That  would  be  fol- 
lowing the  disposition  of  the  Leahy 
amendment  and  the  committee  amend- 
ments. Those  will  occur  at  2:20.  There 
will  be  a  vote  on  the  Leahy  amend- 
ment. Then,  under  this  agreement,  the 
remaining  committee  amendments  will 
be  adopted.  Then  the  Sanford  amend- 
ment will  be  the  pending  business. 


RECESS 

Mr.  MITCHELL.  Mr.  President,  I 
therefore  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  2:15 
p.m. 

There  being  no  objection,  the  Senate, 
at  12:56  p.m.,  recessed  until  2:15  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Adams]. 


AMENDMENT  NO.  917 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order  of  the  Senate, 
there  will  be  5  minutes  of  debate, 
equally  divided,  between  the  managers 
of  the  bill.  Senator  Cochran  of  Mis- 
sissippi, and  Senator  Burdick  of  North 
Dakota  on  one  side,  and  Senator  Leahy 
of  Vermont  on  the  other  side.  The 
pending  question  is  the  Leahy  amend- 
ment. No.  917. 

Who  seeks  recognition?  I  say  to  the 
parties  that  the  time  is  running. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  yield  myself  1  minute. 

Mr.  President,  the  amendment  before 
the  Senate  is  a  simple  one.  It  just  says 
that  if  the  taxpayers  are  going  to  spend 
$700  million  of  all  our  money,  they 
ought  to  get  what  they  are  supposed  to 
get. 

We  wrote  out  very  clearly  in  the 
farm  bill,  voted  on  by  a  majority  of 
this  Senate,  voted  on  in  the  committee 
at  conference,  signed  into  law  by  the 
President,  we  would  have  30-year  ease- 
ments. Now,  with  no  hearings,  no  au- 
thorization, the  Appropriations  Com- 
mittee has  tried  to  change  that. 

What  they  are  saying  is  that  we  are 
going  to  spend  $700  million  without  the 
kind  of  responsibility  we  have.  That  is 
why  the  administration  supports  the 
Leahy  amendment. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  Department  of  Agri- 
culture, Office  of  the  Under  Secretary, 
supporting  the  Leahy  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  agriculture. 
Office  of  the  Under  Secretary. 

Washington.  DC.  July  30. 1991. 

Dear  Senator  Leahy:  The  administration 
would  support  your  amendment  to  the  Sen- 
ate Agriculture  Appropriations  bill,  H.R. 
2698.  striking  language  authorizing  15  year 
easements  under  the  Wetlands  Reserve  Pro- 
gram. Under  the  1990  farm  bill,  a  conserva- 
tion eaisement  may  extend  for  30  years  or  be 
permanent  or  run  for  the  maximum  duration 
allowable  under  state  law.  The  administra- 
tion supports  the  farm  bill  provision  as  pro- 
viding the  maximum  environmental  beneflt 
from  enrollment  in  the  Wetlands  Reserve 
Program. 

Sincerely. 

John  Campbell. 
Deputy  Under  Secretary.  International 

Affairs  and  Commodity  Programs. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition  under  the  rule? 

Mr.  BURDICK  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  BURDICK.  Mr.  President.  I  hope 
that  my  colleagues  can  support  the 
committee  amendment  and  oppose  the 
amendment  of  the  Senator  from  Ver- 
mont. This  would  allow  for  some  flexi- 
bility in  administering  the  program  to 
see  what  sort  of  farmer  interest  we 
have  in  the  15-year  and  30-year  ease- 
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merits  and  the  r^J'manent  easement  I 
think  vvf  will  ha.ve  .^  nnuca  higher  rate 
of  par.':.npalion  with  thf  IS-year  ease- 
ments, oecause  many  farmers  will  not 
participate  in  the  absence  of  this  short- 
er easement. 

Mr.  Presifieni.  I  wan*,  lo  r>^iterate  the 
pomt  thc.t  the  commi.tee  amendment 
dot-,  not  rcMUi-'  USDA  ro  accept  any 
15-year  er.semer.tv  It  r.trely  allowF 
Them  to  be  offered  &o  that  fi^rm-^is  may 
submit  bids  based  on  15-year  ease- 
ments. 

It  i.«  ilso  ■■•ntirolv  possible  th^*  15- 
year  bids  could  have  mucn  more  eco- 
logical value  than  eiiuivalent-sized  per- 
manent or  "W-year  easements.  We  may 
be  able  i/^  er^ter  mrch  more  valued  wet- 
lands in  thf  reserve  by  .-.! lowing  15-year 
easements  that  may  nor  !m>  ontered  if 
15-yia-  easements  were  not  :.' lowed. 

The  pa.pose  of  allowing  15-year  ease- 
ments si.nj.ly  increases  tht  comt^ti- 
tiveness  of  the  propram.  There  will  b- 
rr.jre  b.ds.  thi  Dei^artrntnt  will  have  a 
bigger  pool  a-om  which  to  accept  bids, 
^t  by  no  n-ea  l^^  reQ.  ires  'hat  only  15- 
year  easements  be  g  an'ed.  a"d  in  fuct 
LSD\  may  not  choose  not  lo  a  C'i'ep' 
any  15-vear  easemeni: 
I  yield  the  floor. 

Thf  PRESIDING  OFFXER.  Who 
seeks  .eco.gn  Mrn''  Does  the  .Senator 
fto.n  MiSoisfaippi  v  i<-h  to  be  h^a>d  on 
uhis? 

Mr.  .:<K  i.<\S    No. 
The  PRESIDING  OFFICER.  The  Sen- 
ator irom  Vermcnt  has  S7  seconds. 

Itr  LCAHi.  I  yield  S^ck  my  time. 
Mr.  President. 

Mr.  BURDICK.  Mr.  President,  we 
yield  our  time. 

The  PRE.-IDING  OFF  .t  ER.  The  yeas 
_    I  r.i-3  ha\ii-'  >-i.  ■>  •    ('Tfl  01^  '""^ 
-:')'.      r.-  •  I  ■  '  '        •  "e- 

i-r  .  -  the  Ljany  a  .ej'    ►  ,;•,  i\o.  '<il. 
''  -  clerk  will  ca.l  t.'ie  rc'.l. 
17 e  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator   from    Massachusetts    [Mr.    Ken- 
nedy] is  necessarily  absent. 

I  also  announce  thei  the  f^-^nator 
iron:  .\rkarsas  [M.-.  Pkyor]  is  absent 
because  of  illness. 

The  PREoIDING  OFFICER  Are  there 
r.i,y  other  Senators  in  'he  Chambe:  de- 
siring to  vote? 

The  result  was  announced— yeas  76. 
nays  22.  as  lo'lows. 

fRoUcall  Vot*  No.  159  Leg.l 
YEAS-76 


Akaka 

Benteen 

Bidpn 

Blnrur.an 

Bond 

BoreD 

Bradley 

Brvaux 

Brown 

Bryan 

Chafee 

Coats 

Coder 

Craig 

Cranston 


f)  Amato 

Danforlh 

Dodd 

Do<nenlcl 

Durenbeiyer 

Fowler 

Gara 

Glenn 

Gore 

Gorton 

Graham 

GramiTi 

Crasaley 

Harkln 

Hatch 

HalOeld 


Helms 

HolUr.?s 

Inouye 

Jeffords 

Kissebaum 

Kaslen 

Kerry 

Kohl 

LauLenberg 

Leahy 

Levin 

LlebermAn 

Lugar 

Mack 

McCain 

McConnell 


Meirenbaum  Riegle  Smith 

MikulskI  Robb  Specter 

Mitchell  Rockefeller  Stevens 

Moynlhan  Roth  Symms 

Murkowskl  Rudman  Thurmond 

Mckles  Sarbanes  Wallop 

.Sunn  Sasser  v^irth 

I'ai-kwood  Seymour  Wofford 

Pell  Simon 

KeiJ  Slmp«on 

NAYS— 22 

aiurus  DeConclni  l^tt 

Hunipi-rs  Dixon  Prissier 

Burdlck  Dole  Sanford 

Uurns  Exon  Shelby 

By  I J  Ford  Warner 

Co«hran  Henin  Wellstone 

Conrad  Johnston 

Haschle  Kerrey 

NOT  VOTING— 2 

K>-nnHdy  Hryor 

So  the  amendment  (No.  917)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment,  as  amended, 
was  adopted. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKNT  NO.  WT 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment. No.  927.  offered  by  the  Senator 
from  North  Carolina  [Mr.  Sanford].  to 
..lie  original  bill. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Carolina  deals  with  a  project  m  the 
State  of  North  Carolina,  at  Wake  For- 
est University.  There  is  funding  in  the 
House  bill  in  the  amount  of  $3.65  mil- 
lion to  carry  forward  the  work  on  the 
Bowman  Gray  Center.  The  Senate  bill 
had  no  appropriation  in  it. 

I  do  not  know  what  the  will  of  the 
Senate  is  going  to  be.  but  the  amend- 
ment brings  this  to  our  attention.  It 
asks  for  about  $13  million  for  the 
project.  To  be  honest  about  it.  the  off- 
set is  a  little  hard  to  accept,  and  I 
probably  cannot  recommend  to  the 
Senate  that  it  agree  to  the  amendment 
in  its  present  form. 

It  takes  money  from  the  ASCS  sala- 
ries and  expenses  account  and  those 
moneys  are  needed.  As  a  matter  of  fact, 
we  need  more  money  in  that  account  to 
handle  the  workload  and  the  demands 
on  that  agency  at  this  time.  I  would 
hate  to  see  that  account  used  as  a  way 
to  provide  funds  for  this  project  in 
North  Carolina. 

I  hope  that  the  proponents  of  the 
amendment  will  let  us  have  some  flexi- 


bility and.  in  conference  with  the 
House,  try  to  work  out  a  funding  level 
that  would  represent  the  amount  of 
money  that  could  reasonably  be  ex- 
pected to  be  used  efficiently  in  the 
next  fiscal  year  for  this  project. 

I  understand  there  was  funding  for 
the  project  last  year,  and  it  is  surely 
one  of  those  projects  that  will  be  sup- 
ported in  the  years  ahead.  I  am  not 
prepared  to  recommend  we  agree  to  the 
amendment  in  its  present  form.  I  want- 
ed to  let  the  proponents  of  the  amend- 
ment know  what  I  thought  about  it  and 
urge  that  we  look  for  a  way  to  have 
more  flexibility  than  the  amendment 
permits  us  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Mississippi  stated  the  case  very  well. 
This  is  a  project  of  considerable  value 
to  the  Bowman  Gray  Hospital,  to  Wake 
Forest  University,  and  to  the  people  of 
that  region;  but  of  even  greater  impor- 
tance, it  is  a  significant  kind  of  re- 
search that  now  is  needed  in  a  greater 
degree  across  the  Nation. 

In  order  to  keep  a  fair  amount  of 
funding  in  there,  we  wanted  about  $15 
million.  The  House  put  into  the  budget 
$3'>j  million.  We  wanted  to  have  an  op- 
portunity to  have  some  figure  in  there 
with  which  we  could  bargain  in  con- 
ference. It  does  not  have  to  be  $12.5 
million,  though  that  seems  to  be  a  rea- 
sonable figure. 

If  I  may  call  to  the  attention  of  the 
Senator  from  Mississippi,  the  reason 
we  chose  the  Agricultural  Stabilization 
and  Conservation  Service  is  because  of 
a  GAO  report  that  has  just  come  out 
that  says  that  the  administrative  cost 
approach  exceeds  the  value  of  the  bene- 
fits provided. 

This  kind  of  recommendation  would 
have  saved  $90  million  in  administra- 
tive costs  in  fiscal  year  1989.  on  the 
proposition  that  this  was  a  good  place 
to  get  the  money.  Obviously,  where  we 
get  it  is  not  as  important  as  what  we 
spend  it  for. 

We  are  flexible  on  that,  as  is,  I  am 
sure,  my  colleagues  from  North  Caro- 
lina, and  I  are  flexible  on  the  amount, 
if  the  leadership  would  accept  a  small- 
er amount. 

Mr.  HELMS.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment, and  I  am  sure  my  colleagues  will 
recognize  the  important  research  that 
will  be  established  at  the  Bowman 
Gray  School  of  Medicine  of  Wake  For- 
est University  The  Center  for  Re- 
search on  Human  Nutrition  and  Chron- 
ic Disease  Prevention  will  help  us  learn 
more  about  the  link  between  nutrition 
and  health. 

For  the  past  2  years,  I  have  worked 
to  give  the  Bowman  Gray  Nutrition 
Center  a  toehold  in  the  appropriations 
process  and  to  gain  support  for  the 
project  at  the  U.S.  Department  of  Agri- 
culture. While  the  Senate  has  failed  to 


see  the  value  of  this  project,  the  House 
has  fortunately  seen  fit  to  fund  this 
important  project.  And  some  of  the 
perceived  problems  have  been  resolved 
with  the  Department  of  Agriculture. 

The  diseases  associated  with  nutri- 
tion and  diet  are  one  of  the  leading 
causes  of  illness  and  death  in  this 
country  and  around  the  world.  In  fact, 
three  of  the  four  leading  killers— heart 
disease,  stroke,  and  cancer— are  caused 
at  least  in  part  by  what  we  eat.  I  think 
it  is  obvious  that  there  is  a  need  to  ag- 
gressively explore  the  prevention  of 
chronic  disease. 

There  are  currently  five  human  nu- 
trition centers  sponsored  by  the  USDA. 
Howeter.  none  of  these  centers  focus 
on  the  role  of  nutrition  in  the  cause 
and.  more  importantly,  the  prevention 
of  chronic  disease. 

Finally.  I  think  it  is  important  to 
point  out  that  such  research  could  very 
well  lead  to  the  development  of  new 
food  products  that  could  benefit  every- 
one. The  research  will  help  transfer 
knowledge  about  nutrition  and  diet  to 
food  production.  New  products  result- 
ing for  this  research  could  enhance  our 
farm  economy  lead  to  quality  exports 
that  *ill  improve  our  balance  of  trade. 

Mr.  President.  I  will  say  again  to  my 
colleagues  that  the  research  done  at 
the  Bowman  Gray  Nutrition  Center 
will  be  unique  to  USDA  nutrition  cen- 
ters, and  I  urge  them  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f^om  North  Carolina  has  the  floor. 

Mr.  SANFORD.  No,  I  yield. 

The  PRESIDING  OFFICER.  The 
manairer  of  the  bill. 

Mr.  BURDICK.  Mr.  President,  I  can- 
not support  taking  salaries  and  ex- 
pense money  from  the  Agricultural 
Stabilization  and  Conservation  Service 
for  this  construction  project.  The  bill 
does  not  contain  sufficient  funds  to 
meet  the  President's  request  for  ASCS. 
It  is  already  short  by  $50  million.  To 
reduce  this  appropriation  even  further 
is  just  not  supportable. 

To  provide  $12,500,000  would  provide 
more  than  twice  as  much  as  was  al- 
lowed for  any  other  facility  in  this  ac- 
count. There  just  was  not  sufficient 
funds  to  provide  the  amount  requested 
by  the  Senators.  If  the  Senators  could 
allow  the  bill  to  go  forward  at  this 
time  without  this  amendment.  I  will  do 
my  best  in  the  conference  committee 
to  provide  additional  fUnds  for  the 
Bowman  Gray  Center  at  Wake  Forest 
as  the  Senators  request.  But  I  would 
hope  that  they  would  not  press  this 
amendment  at  this  time  because  I  can- 
not sapport  the  amendment  as  it  is. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  SANFORD.  Mr.  President,  I  ask 
vmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  inquire  of  the  leadership, 
on  my  behalf  and  on  behalf  of  my  col- 
league from  North  Carolina,  who  I  am 
sure  in  a  moment  will  have  something 
to  say  about  it,  whether  or  not,  given 
the  importance  of  this  project  to  us 
and  I  think  to  the  Nation,  would  they 
be  agreeable  if  we  withdrew  this 
amendment,  which  pinpoints  the 
source  of  the  money,  to  doing  their 
best  in  conference  to  move  toward  the 
House  figure  in  order  to  keep  this 
project  from  dying  on  the  vine? 

I  make  that  inquiry. 

Mr.  COCHRAN.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  I  am 
prepared  to  recommend  to  the  chair- 
man and  to  work  with  him  in  con- 
ference in  trying  to  resolve  this  issue 
so  that  there  will  be  some  funding  pro- 
vided in  the  final  conference  report  for 
this  project  at  Wake  Forest.  I  cannot 
make  a  commitment  as  to  the  exact 
dollar  amount.  Obviously,  the  House 
has  included  the  figure  of  $3.65  million. 
My  experience  has  been  and  if  we  do 
have  the  additional  allocation — which  I 
understand  will  be  available  to  us  in 
conference — we  will  certainly  be  more 
likely  to  meet  that  figure  or  come 
close  to  it  than  we  are  at  this  time. 

I  know  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms],  had 
requested  funds  for  this  project  in  pre- 
vious years.  We  have  been  working 
with  the  Department  of  Agriculture  to 
try  to  identify  how  much  could  reason- 
ably be  expected  to  be  used  each  fiscal 
year.  Frankly,  I  would  say  the  figure 
that  the  House  has  is  certainly  closer 
to  the  figure  that  we  got  from  the  De- 
partment of  Agriculture  than  the 
amount  that  was  contained  in  the 
amendment  that  was  proposed  and  that 
is  pending  before  the  Senate  right  now. 

So,  for  my  part,  both  Senators  from 
North  Carolina  have  my  assurance  that 
we  will  try  to  work  out  a  reasonable 
compromise  in  conference  and  one  with 
which  they  both  will  be  happy. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  as  Senator  Cochran  has 
stated,  we  have  been  working  on  this 
for  some  years  now.  We  got  some  fund- 
ing for  the  project  a  couple  of  years 
ago. 

Let  me  say  this  about  Senator  Coch- 
ran. He  has  carried  the  ball  on  this 
project  for  us.  I  want  him  to  know  we 
are  grateful.  I,  for  one,  favor  withdraw- 
ing the  amendment  with  the  assurance 
that  he  has  just  given  that  they  will 
work  it  out  in  conference  somehow, 
and  I  think  they  can  because  there  is 
strong  support  on  the  House  side.  We 
will  talk  with  some  of  the  conferees  on 


this  side.  Senator  Sanford  offered  the 
amendment.  I  believe  Senator  Burdick 
has  indicated  he  will  support. 

Mr.  BURDICK.  Senator  BuRDiCK  sup- 
ports his  colleagues. 

Mr.  SANFORD.  I  thank  the  distin- 
guished chairman  and  the  distin- 
guished ranking  member.  I  think  the 
House  put  in  a  figure,  expecting  us  to 
have  a  figure,  that  would  permit  them 
to  increase  it.  They  put  it  in  on  the  low 
side.  So  I  hope  the  conferees  will  bear 
that  in  mind  when  they  attempt  to 
work  out  some  solution  to  this. 

Again,  I  thank  them  very  much  for 
their  consideration. 

Mr.  President.  I  wish  to  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  927)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  let  me 
thank  my  friends  from  North  Carolina, 
both  distinguished  Senators,  for  their 
cooperation  with  the  committee  and 
for  the  understanding  of  our  situation 
with  this  bill  at  this  time. 

Mr.  President,  the  only  other  amend- 
ment that  is  in  order  under  the  order  is 
an  amendment  by  the  distinguished 
Senator  from  Wyoming  [Mr.  Simpson]. 
I  know  of  no  other  amendments  that 
can  be  offered  under  the  order  that  was 
previously  entered. 

KANSAS  STATE  UNIVERSrTY.  MANHATTAN,  K8 

Mr.  DOLE.  Mr.  President,  it  has 
come  to  my  attention  that  during 
markup  of  the  Agriculture  appropria- 
tions bill,  $285,000  of  the  funding  pro- 
vided for  Kansas  State  University  at 
Manhattan,  KS,  was  allocated  to  the 
stored  grain  management  project.  Al- 
though we  are  appreciative  of  the  com- 
mittee's support  for  this  project,  we 
urge  the  conference  committee  to  con- 
sider the  following  allocation:  $125,000 
for  alfalfa  research,  $100,000  for  canola 
research,  and  an  additional  $10,000  for 
wheat  genetics  research.  I  request  this 
action  on  behalf  of  myself  and  Senator 
Kassebaum.  I  imderstand  both  the 
chairman  and  the  ranking  member  of 
the  Agriculture  Appropriations  Sub- 
committee have  agreed  to  this  request. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wish  to  join  Senator  Dole  in  support  of 
this  change.  Research  for  stored  grain 
management  has  been  an  ongoing 
project  at  Kansas  State  University  for 
several  years.  I  agree  with  the  dean  of 
agriculture  at  KSU  that  emphasis 
should  be  shifted  to  new  areas.  Alfalfa 
research  in  the  Midwest  is  limited  to 
Kansas  in  spite  of  the  prominence  this 
crop  has  throughout  several  Mid- 
western States.  Although  research  cur- 
rently being  conducted  has  contributed 
significantly  in  recent  years  to  the  de- 
velopment of  new  varieties,  there  is 
still  room  for  improvement. 

In  addition  to  alfalfa,  producers  in 
the  Midwest  realise  the  need  for  alter- 
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native  crops.  Canola  appears  to  have  a 
R-reat  deal  of  potential.  Additional  re- 
sources at-e  needed  to  answer  the  many 
questions  farmers  still  have  this  crop. 
Finally,  Mr.  President.  KSU  has  been  a 
leader  in  the  area  of  wheat  genetics  re- 
search. Our  proposal  would  provide  ad- 
ditional moneys  for  this  project.  I  join 
my  collea^rut  from  Kansas  in  request- 
ing this  money  be  transferred  from 
stored  grain  management  to  the  areas 
we  have  outlined 

Mr.  DOLE.  In  a.ldition.  I  wish  to  re- 
quest that  the  Oijnference  committee 
consider  setting  aside  up  to  $50,000  for 
a  feasibility  study  of  an  agriculture  re- 
search and  emissions  facility  to  de- 
velop and  test  fuel  formulations  using 
etharjl  blend'  at  Pittsburg  State  Uni- 
versity at  Pittsburg,  KS.  in  coopera- 
tion with  Kansas  State  University. 
This  program  is  one  that  could  have 
important  implications  for  America's 
farmer"^,  the  environment  and  for  na- 
tional rnergy  security. 

As  my  colleagues  know,  last  year's 
Clean  Air  Act  required  major  changes 
in  gasoline  composiMon  and  in  emis- 
sions. As  a  result,  agriculturally  based 
oxygenated  fuels  will  play  a  significant 
role  in  cleaning  up  our  environment.  A 
tremendous  side  benefit  of  these  fuels 
will  be  the  enormous  impact  they  will 
have  on  farm  income,  and  the  positive 
role  they  will  play  in  ensuring  .Ameri- 
ca's domestic  energy  security. 

Putting  these  much-needed  fuels  into 
use  requires  laboratory  testing  and  re- 
search. This  project  would  establish  a 
state-of-the-art  facility  to  conduct  the 
emissions  testing  needed  to  produce 
these  blends  Mr.  President,  there  is  a 
real  need  for  this  facility  to  be  estab- 
liihed.  While  there  is  cu  rently  a  sig- 
Jf'ca.it  .imoanr  ■*' en'=.- ■ '  "st^'ig.  ;. 
1-        1..:  ....i     u.'-is-  .  rr.t  n  .^nol 

>'l«r:do.  I  understand  .h.<re  are  only 
t.irre  EPA-approved  errission  labs  that 
are  able  to  conduct  tests  at  the  re- 
quired Federal  specifications.  Like- 
wise, there  is  only  one  lab  that  is 
equipped  to  conduct  tests  at  lower  tem- 
peratures. 

Mr  President.  I  am  hopeful  that  the 
conference  will  find  a  place  for  this  fa- 
cility. The  benefits  that  we  as  a  nation 
will  achieve  from  this  modest  invest- 
ment will  repay  us  many  times  over. 
Agriculturally  derived  motor  fuels  are 
worth  the  effort. 

Mr.  COCHRAN.  Mr  President.  I  cer- 
tainly have  no  problem  with  the  re- 
quest of  the  Senators  from  Kansas.  I 
understand  they  have  contacted  Kan- 
sas State  University  and  Pittsburg 
State  University  and  everyone  seems 
to  be  in  agreement. 

Mr.  BURDICK.  Mr.  President.  I  also 
have  no  problem  with  this  request. 

FLORIDA  CrTRUS  CANKER  EKADICATION 
PROGRAM 

Mr.  GRAHAM.  Mr.  President.  I  won- 
der if  I  may  engage  the  chairman  of  the 
Agriculture  Appropriations  Sub- 
committee   in    a   brief   colloquy.    Mr. 


Chairman.  I  wish  to  discuss  the  issue  of 
Federal  obligation  to  the  citrus  grow- 
ers and  nurserymen  of  Florida  who  par- 
ticipated in  the  joint  Federal-State 
Canker  Eradication  Program  from  1984 
to  1986. 

Mr.  BURDICK.  I  am  aware  of  the  pro- 
gram. The  State  of  Florida  was  placed 
under  a  strict  quarantine  and  the  U.S. 
Department  of  Agriculture  declared  a 
state  of  emergency.  Federal  funds  were 
made  available  for  the  destruction  of 
citrus  trees  potentially  infected  with 
citrus  canker.  Some  payments  were 
also  made  to  citrus  tree  owners  for  re- 
placement cost  of  the  destroyed  trees. 
All  costs  of  the  program  were  shared 
equally  by  the  State  and  the  Federal 
Government. 

Mr.  GRAHAM.  That  is  true.  Mr. 
President.  However,  the  Florida  Su- 
preme Court  has  ruled  that  the  actions 
taken  under  the  eradication  program 
were  a  taking  and  that  market-value 
compensation  must  be  paid  to  the 
growers.  The  State  has  since  had  to 
make  available  some  $75  million  to  the 
growers  seeking  additional  compensa- 
tion. 

Mr.  BURDICK.  Has  the  Federal  Gov- 
ernment determined  whether  it  must 
help  meet  the  payments  under  this 
compensation  plan? 

Mr.  GRAHAM.  To  date,  the  Florida 
congressional  delegation,  the  Gov- 
ernor, the  State  attorney  general,  and 
other  State  officials  have  written  the 
USDA  and  met  with  the  Secretary  on 
this  question.  We  have  yet  to  have  a 
final  answer  from  the  Department.  I 
bring  this  to  the  Senate's  attention  be- 
cause we  had  hoped  to  know  whether 
legislative  action  would  be  required  by 
the  time  the  Senate  began  considering 
appropriations  bills.  Should  this  prob- 
lem remain  unresolved  into  the  next 
year.  I  hope  the  chairman  will  discuss 
with  me  the  legislative  options  avail- 
able to  help  the  State  meet  its  obliga- 
tions under  the  original  joint  eradi- 
cation program. 

Mr.  BURDICK.  I  would  be  pleased  to 
discuss  with  the  Senator  possible  fund- 
ing solutions.  However.  I  think  that 
nrimcrj  responsibility  lies  with  the 
Department  of  Agriculture  to  respond 
to  Congress'  and  the  State's  inquiries. 
Mr.  GRAHAM.  Mr.  President.  I  agree 
with  the  Senator  and  hope  that  our  dis- 
cussion will  provide  the  USDA  with 
new  impetus  to  respond  to  this  serious 
question  of  fair  compensation. 

THE  WIC  PROGRAM 

Mr.  LE'VIN.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the 
Committee  on  Agriculture  in  a  col- 
loquy regarding  the  consistency  in 
what  the  Department  of  Agriculture 
recommends  with  respect  to  its  nutri- 
tion policy  and  dietary  recommenda- 
tions and  how  the  Department  actually 
administers  the  WIC  Program.  I  am 
pursuing  this  subject  at  this  time  be- 
cause it  is  addressed  in  the  Senate  Ap- 


propriations Committee  report  to  ac- 
company H.R.  2698. 

The  WIC  Program  has  been  one  of  the 
most  successful  and  cost-effective  pro- 
grams administered  by  the  Federal 
Government.  It  provides  for  the  dis- 
tribution of  specific  groups  of  foods  to 
program  participants.  Regulations  pre- 
scribing requirements  for  providing  the 
supplemental  foods  to  participants  en- 
sure that  local  agencies  make  available 
at  least  one  food  from  each  group  in 
several  specific  food  packages.  Food 
packages  for  children  include  milk, 
eggs,  cereals,  fruit  juice,  and  vegeta- 
bles. 

One  of  the  most  essential  elements  in 
a  balanced  nutritious  diet  is  fruit,  and 
this  statement  is  well  documented  by 
the  Federal  Government.  For  instance, 
the  Dietary  Guidelines  Advisory  Com- 
mittee, established  jointly  by  the  U.S. 
Departments  of  Agriculture  [USDA] 
and  Health  and  Human  Services  [HHS] 
recommends  that  •■adults  eat  daily  at 
least  *  *  *  two  servings  of  fruits"  and 
that  children  should  be  encouraged  to 
develop  a  similar  practice.  Similarly, 
the  Surgeon  General's  -Report  on  Nu- 
trition and  Health"  recommends  that 
among  other  foods,  such  as  vegetables, 
whole  grain  products  and  cereals,  peo- 
ple should  "emphasize  intake  of 
fruits.  " 

Still  another  Federal  Government 
document  entitled  "Dietary  Guidelines 
for  Americans  "  recommends  choosing  a 
diet  with  plenty  of  vegetables,  fruits, 
and  grain  products  and  suggests  that 
adults  and  children  should  eat  "two 
servings  of  fruit  daily."  Local  WIC  of- 
fices distribute  literature  encouraging 
WIC  participants  to  eat  fruits,  such  as 
raisins,  as  snacks,  and  USDA  Program 
Aid  No.  1385.  which  specifically  advises 
that  we  should  "at  breakfast  use  fruit 
in  cereal." 

USDA  regulations  limit  the  amount 
of  sugar  included  in  cereals,  including 
sugar  naturally  found  in  fruit,  which 
effectively  discourages  or  prohibits  the 
distribution  in  the  WIC  Program  of  nu- 
tritious cereals  containing  fruit.  These 
regulations  provide  that  each  local 
agency  that  provides  supplemental 
foods  to  program  participants  make 
available  to  each  participant  cereal 
which  meets  specific  nutritional  stand- 
ards. 

However,  because  of  the  way  in  which 
these  regulations  are  worded,  cereal 
which— except  for  its  fruit  contents 
meets  all  other  nutritional  standards  is 
excluded  from  the  list  of  eligible  cere- 
als. For  instance,  bran  flakes  would 
qualify  for  the  program,  but  when  rai- 
sins are  added  to  this  product  and  it 
becomes  raisin  bran,  the  cereal  be- 
comes ineligible. 

Mr.  President,  USDA's  current  policy 
with  respect  to  the  WIC  food  package  is 
not  consistent  with  the  recommenda- 
tions of  USDA,  other  Govenrment 
agencies,  and  nutrition  experts.  In 
other  words.  I  am  concerned  that  the 


USDA     is     not    practicing    what    it 
preach*s. 

I  am  aware  that  the  WIC  food  pack- 
age is  presently  under  review  and  that 
during  the  course  of  the  review  the 
issue  I  have  raised  may  be  considered, 
but  that  fact  does  not  alleviate  my 
concerns.  USDA  is  considering  the  WIC 
package  contents  now  and  is  supposed 
to  report  back  to  Congress  by  June 
1992.  I  am  concerned  that  the  fruit  in 
cereal  issue  may  not  be  resolved  in  a 
timely  manner  unless  Congress  directs 
the  USDA  to  do  so. 

I  would  like  to  ask  my  colleague 
from  Vermont,  in  his  capacity  as  chair- 
man of  the  committee  of  jurisdiction 
over  the  WIC  Program,  to  consider 
ways  in  which  we  could  achieve  a  more 
prompt  resolution  of  this  problem.  I  do 
believe  that  it  is  our  responsibility  as 
legislators  to  ensure  that  the  dietary 
recommendations  of  the  USDA  are  ap- 
plied vrhere  appropriate  to  feeding  pro- 
grams administered  by  the  Department 
and  that  we  should  urge  the  Depart- 
ment to  set  an  example  for  all  Ameri- 
cans by  practicing  what  it  preaches. 

Mr.  President,  it  should  be  clear  now 
to  the  Senate  that  the  USDA  needs  to 
carefully  examine  its  policy  regarding 
the  use  of  fruit  in  cereals.  The  policy 
denies  WIC  participants  the  oppor- 
tunity to  have  a  helping  of  fruit  with 
the  cereals  purchased  through  the  WIC 
Food  Program. 

If  the  Senator  from  Vermont  agrees, 
I  would  ask  him  whether  this  is  not  an 
issue  that  his  committee  could  exam- 
ine and  help  resolve  in  a  timely  fash- 
ion? 

Mr.  LEAHY.  The  Senator  from 
Michigan  makes  several  good  points 
with  respect  to  the  treatment  of  fruit 
in  cereal  under  the  WIC  regulations. 
The  WIC  food  package  is  and  must  con- 
tinue to  be  based  on  sound  input  from 
pediatricians,  nutritionists,  and  other 
scientists  and  is  si>eciflcally  designed 
for  pregnant  women,  infants,  and 
young  children. 

I  will  contact  the  Department  and 
ask  for  a  speedy  consideration  of  the 
issues  you  have  raised  and  a  report 
back  by  the  end  of  this  year  to  my 
committee  providing  the  Department's 
detailed  response  and  an  indication  of 
what  steps  the  Department  will  take  to 
address  your  concerns  regarding 
USDA's  policy. 

Mr.  LE'VIN.  Mr.  President,  I  would 
like  to  thank  the  Senator  for  his  help 
on  this.  Also,  I  would  like  to  ask  unan- 
imous consent  that  an  editorial  on  this 
subject  from  today's  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Raisin  War 

The  Federal  government  thinks  that  chil- 
dren skould  eat  less  sugar  and  more  fruit, 
which  is  fine— except  when  it's  contradic- 
tory. The  fruit  that  the  government  likes 
can  be  a  major  source  of  the  sugar  that  It 


doesn't.  The  contradiction  arises  with  par- 
ticular force  inside  a  box  of  Kellogg's  Raisin 
Bran.  Can  you  believe  that  it  may  now  arise 
within  the  U.S.  Senate  as  well? 

It  seems  that,  were  it  not  for  the  sugar 
from  the  raisins,  this  product  of  the  Kellogg 
Co.  would  be  eligible  to  be  bought  by  needy 
families  under  the  sugar  standard  of  the  gov- 
ernment's WIC  program,  a  stern  6  grams  per 
serving  and  no  more.  Counting  the  raisins 
and  the  rest  of  the  sugar  in  the  box.  however, 
it's  not  eligible.  That's  true  even  though  the 
same  Agriculture  Department  that  main- 
tains the  WIC  regulations  can  be  found  in 
other  contexts  urging  Americans  not  merely 
to  eat  more  fruit,  but  to  put  in  on  their  ce- 
real. 

Kellogg  cares,  and  not  just  for  love  of  con- 
sistency in  the  Code  of  Federal  Regulations. 
The  WIC  feeding  program  for  needy  pregnant 
women,  infants  and  children  is  itself  a  pretty 
big  bowl  of  breakfast.  It  helps  to  feed  nearly 
5  million  people  including  a  third  of  the  na- 
tion's newborns  at  a  cost  of  about  J2.4  billion 
a  year.  Of  that,  an  estimated  $150  million 
goes  for  cereal,  and  about  two-thirds  of  the 
cereal  money.  Kellogg  says,  is  spent  on 
Cheerios.  which  meet  the  WIC  sugar  and 
other  nutrition  standards  and  sure  made  by 
Kellogg  competitor  General  Mills.  WIC  real- 
ly stands  for  women,  infants  and  Cheerios, 
the  Kellogg  people  like  to  joke,  not  sweetly. 

Kellogg,  based  in  Michigan,  is  urging  that 
state's  Sen.  Carl  Levin  offer  an  amendment 
to  the  agriculture  appropriation  bill  some- 
how relaxing  the  sugar  rule  so  that  the  rai- 
sins won't  count.  Other  senators  including 
minority  leader  Bob  Dole  have  warned  they 
will  resist  a  step  they  call  a  threat  to  the 
program's  "integrity."  They  cite  a  letter 
from  the  American  Academy  of  Pediatrics 
and  other  protective  groups  urging  that  the 
question  of  what  can  and  cannot  be  bought 
with  the  money  not  be  politicized  and  noting 
that  the  department  is  already  in  the  midst 
of  a  regular  reexamination  of  the  rules. 

If  the  government  is  going  to  cross  the 
threshold  of  setting  nutritional  standards  at 
all— as  perhaps  it  had  to.  at  least  in  the  par- 
ticular kind  of  program  WIC  is— we  suppose 
it  was  bound  to  come  to  this.  You  make  the 
rules,  and  the  next  thing  you  know  poor  kids 
can't  have  Raisin  Bran,  which  other  kids  are 
eating  without  ill  effect,  because  to  allow 
Raisin  Bran  is  to  open  the  floodgates  to  gov- 
ernment subsidized  Snickers  bars  for  poor 
and  nutritionally  deprived  families.  It  is 
government  at  its  most  famously  ele- 
phantine. Of  this  much  only  we  are  certain: 
The  Senate  floor  is  the  wrong  place  to  write 
the  rules.  But  the  Agriculture  Department. 
If  it  is  to  have  a  free  hand,  should  at  a  mini- 
mum keep  the  free  hand  light.  Surely  it's 
possible  to  have  rules  that  square  with  the 
WIC  program's  raisin  d'etre  and  still  let  in  a 
scoop  of  raisins. 

Mr.  EXON.  Mr.  President,  this  morn- 
ing's Washington  Post  included  an  edi- 
torial regarding  the  WIC  Program  that 
I  commend  to  my  Senate  colleagues. 
That  editorial  points  to  the  folly  of 
regulations  that  preclude  certain 
healthy  food  items,  namely  Raisin 
Bran,  from  the  WIC  Program. 

At  best,  it  seems  contradictory  for 
the  USDA  to  be  promoting  healthy 
foods  with  one  hand  and  limiting  their 
availability  to  WIC  participants  with 
the  other.  It  may  well  be  that  this  im- 
portant nutrition  program  deserves 
some  critical  scrutiny  to  ensure  that 
there  is  a  level  playing  field  with  re- 


gard to  which  products  are  available  to 
WIC  participants. 

Quite  frankly,  I  would  hope  and  ex- 
pect that  these  kinds  of  dietary  squab- 
bles could  be  worked  out  expeditiously 
by  scientists,  not  Senators.  I  strongly 
encourage  the  USDA  to  work  toward 
that  goal. 

I  ask  that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Raisin  War 

The  federal  government  thinks  that  chil- 
dren should  eat  less  sugar  and  more  fruit, 
which  is  fine — except  when  it's  contradic- 
tory. The  fruit  that  the  government  likes 
can  be  a  major  source  of  the  sugar  that  it 
doesn't.  The  contradiction  arises  with  par- 
ticular force  inside  a  box  of  Kellogg's  Raisin 
Bran.  Can  you  believe  that  it  may  now  arise 
within  the  U.S.  Senate  as  well? 

It  seems  that,  were  it  not  for  the  sugar 
from  the  raisins,  this  product  of  the  Kellogg 
Co.  would  be  eligible  to  be  bought  by  needy 
families  under  the  sugar  standard  of  the  gov- 
ernment's WIC  program,  a  stern  6  grams  per 
serving  and  no  more.  Counting  the  raisins 
and  the  rest  of  the  sugar  in  the  box.  however, 
it's  not  eligible.  That's  true  even  though  the 
same  Agriculture  Department  that  main- 
tains the  WIC  regulations  can  be  found  in 
other  contexts  urging  Americans  not  merely 
to  eat  more  fruit,  but  to  put  it  on  their  ce- 
real. 

Kellogg  cares,  and  not  just  for  love  of  con- 
sistency in  the  Code  of  Federal  Regulations. 
The  WIC  feeding  program  for  needy  pregnant 
women,  infants,  and  children  is  Itself  a  pret- 
ty big  bowl  of  breakfast.  It  helps  to  feed 
nearly  5  million  people  including  a  third  of 
the  nation's  newborns  at  a  cost  of  about  $2.4 
billion  a  year.  Of  that,  an  estimated  $150  mil- 
lion goes  for  cereal,  and  about  two-thirds  of 
the  cereal  money.  Kellogg  says,  is  spent  on 
Cheerios.  which  meet  the  WIC  sugar  and 
other  nutrition  standards  and  are  made  by 
Kellogg  competitor  General  Mills.  \MC  real- 
ly stands  for  women,  infants  and  Cheerios. 
the  Kellogg  people  like  to  joke,  not  sweetly. 

Kellogg,  based  in  Michigan,  is  urging  that 
state's  Sen.  Carl  Levin  offer  an  amendment 
to  the  agriculture  appropriations  bill  some- 
how relaxing  the  sugar  rule  so  that  the  rai- 
sins won't  count.  Other  senators  including 
minority  leader  Bob  Dole  have  warned  they 
will  resist  a  step  they  call  a  threat  to  the 
programs  •integrity."  They  cite  a  letter 
from  the  American  Academy  of  Pediatrics 
and  other  protective  groups  urging  that  the 
Question  of  what  can  and  cannot  be  bought 
with  the  money  not  be  politicized  and  noting 
that  the  department  is  already  in  the  midst 
of  a  regular  reexamination  of  the  rules. 

If  the  government  is  going  to  cross  the 
threshold  of  setting  nutritional  standards  at 
all— as  perhaps  it  had  to.  at  least  in  the  par- 
ticular kind  of  program  WIC  is— we  suppose 
it  was  bound  to  come  to  this.  You  make  the 
rules,  and  the  next  thing  you  know  poor  kids 
can't  have  Raisin  Bran,  which  other  kids  are 
eating  without  ill  effect,  because  to  allow 
Raisin  Bran  is  to  open  the  floodgates  to  gov- 
ernment subsidized  Snickers  bars  for  poor 
and  nutritionally  deprived  families.  It  is 
government  at  its  most  famously  ele- 
phantine. Of  this  much  only  we  are  certain: 
The  Senate  floor  is  the  wrong  place  to  write 
the  rules.  But  the  Agriculture  Department, 
if  it  is  to  have  a  free  hand,  should  at  a  mini- 
mum keep  the  free  hand  light.  Surely  it's 
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possible  to  have  rules  that  square  with  the 
WIC  program's  raisin  d'etre  and  still  let  In  a 
scoop  of  raisins. 

WIC  APPROPRIATIONS 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
to  commend  my  friends  and  colleagues, 
the  distinguished  chairman  from  North 
Dakota.  Senator  Burdick.  and  the 
ranking  member  from  Mississippi.  Sen- 
ator Cochran,  for  including  S2.573  bil- 
lion, the  level  requested  by  President 
Bush,  for  WIC  in  the  fiscal  year  1992  ag- 
riculture appropriations  bill. 

Mr.  President,  there  has  been  a  re- 
markable bipartisan  effort  this  year  to 
increase  WIC  to  provide  WIC's  critical 
nutrition  and  health  benefits  to  more 
eligible  low-income  pregnant  women, 
infants,  and  children: 

First.  President  Bush  requested  an 
increase  of  approximately  $223  million 
over  the  current  level  of  $2.35  billion, 
enough  to  remove  over  200.000  low-in- 
come pregnant  and  breast-feeding 
women  and  their  children  from  the 
waiting  lists  nationwide. 

In  addition,  a  panel  of  highly  distin- 
guished corporate  executives  testified 
before  the  House  Budget  Committee 
earlier  this  year  in  support  of  a  sub- 
stantial increase  in  WIC  funding  for  fis- 
cal year  1992.  The  CEOs  stated  that: 

The  health.  well-beinK.  and  education  of 
children  in  the  United  States  are  pivotal  to 
keeping  the  United  States  competitive  in  an 
Increasingly  International  economy.  *  *  * 
Were  convinced  that  WIC  can  make  an  im- 
portant contribution  to  ensuring  that  the 
Nation's  education  objectives  are  met.  and 
that  in  turn,  we  have  the  productive  work 
force  we  need. 

The  CEOs  recommended  that  WIC  be 
funded  at  $2.7  billion  in  fiscal  year  1992 
as  a  first  step  in  a  5-year  investment 
plan  to  reach  all  eligible  low-income 
women,  infants,  and  children. 

In  June,  more  Senators  than  ever  be- 
fore. 88  in  total,  signed  the  annual 
DeConcini-Chafee  WIC  appropriations 
letter  urging  a  record  increase  of  $250 
million  over  the  prior  year's  current 
services  level.  The  fiscal  year  1992 
DeConcini-Chafee  WIC  letter  requested 
$2.7  billion,  the  amount  estimated  ear- 
lier this  year  by  the  Congressional 
Budget  Office  to  remain  on  track  to  at- 
tain WIC  full  funding  by  1995. 

And  more  recently,  the  bipartisan 
National  Commission  on  Children's  re- 
port says  that: 

WIC  should  be  expanded  to  serve  all  finan- 
cially needy  pregnant  and  nursing  women. 
Infants  and  children  at  nutritional  risk.  To 
do  so  will  require  increased  annual  funding 
of  approximately  SI  billion. 

Mr.  President,  the  WIC  Program  con- 
tinues to  build  an  impressive  track 
record.  A  USDA  study  issued  last  Octo- 
ber demonstrates  that  WIC  reduces 
Medicaid  costs:  Each  dollar  invested  in 
WIC's  prenatal  component  saved  be- 
tween $1.77  and  $3.13  in  Medicaid  costs. 
In  addition,  a  recent  National  Bureau 
of  Economic  Research  study  suggests 
that  WIC  also  produces  long-term  sav- 
ings in  special  education  costs.  The  Bu- 


reau's research  also  found  WIC  to  be 
one  of  the  two  most  cost-effective 
methods  of  reducing  infant  mortality. 

Clearly  the  Agriculture  Subcommit- 
tees  tight  allocation  made  it  very  dif- 
ficult to  provide  any  increase  beyond 
the  Presidents  request  for  WIC.  Fortu- 
nately, however,  a  recent  event  indi- 
cates the  conference  committee  on  this 
bill  may  be  able  to  provide  a  little 
more  than  the  President,  and  quite 
po,ssibly  enough  for  the  full  $2.6  billion 
included  in  the  House.  Last  week's  an- 
nouncement by  the  chairmen  of  the 
Senate  and  House  Committees  on  Ap- 
propriations. Senator  B'VTid  and  Rep- 
resentative Whttten,  that  they  have 
tentatively  reached  an  agreement  on 
the  reallocation  of  $232  million  in 
budget  authority  and  $312  million  in 
budget  outlays  for  the  Agriculture  bill 
in  conference  is  very  good  news. 

Mr.  President,  while  the  realloca- 
tions are  not  final.  I  would  urge  the 
chairman  and  the  subcommittee  to  ac- 
cept the  House  level  of  $2.6  billion  for 
WIC  in  conference— a  mere  $27  million 
over  the  Senate  level,  yet  it  would  help 
to  serve  more  eligible  needy  women 
and  children. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  join  my  friend  from  Arizona  in 
expressing  appreciation  to  the  chair- 
man and  ranking  member  of  the  sub- 
committee for  allocating  $2,573  billion 
to  the  WIC  program  for  fiscal  year  1992. 
WIC  has  long  enjoyed  considerable 
support  in  Congress,  and  for  good  rea- 
son: It  pays  off  handsomely  in  terms  of 
children's  well-being,  and  that  in  turn 
results  not  only  in  savings  in  education 
and  health  costs,  but  in  a  healthy  and 
productive  generation  of  children  who 
will  make  up  tomorrow's  work  force. 

As  my  colleague  has  pointed  out,  this 
year  there  has  been  a  particularly 
strong  convergence  of  support  for  WIC: 
The  corporate  sector,  children's  and 
health  organizations,  and  independent 
study  commissions  have  pressed  for  in- 
creased WIC  funding.  Both  the  Presi- 
dent and  the  Congress  urged  substan- 
tially increased  funding  for  WIC— in 
fact,  86  of  our  colleagues  joined  Sen- 
ator DeConcini  and  myself  in  request- 
ing a  full  $2.7  billion  for  WIC.  This  re- 
markable support  comes  from  the  fact 
that  we  all  recognize  that  being  pro- 
WIC  is  being  both  pro-children  and  pro- 
business:  and  that  is  pro-America. 

As  we  all  know,  the  budget  agree- 
ment of  last  year  placed  severe  re- 
straints on  everyone.  It  appears,  how- 
ever, that  some  Appropriations  sub- 
committee allocations  may  be  revised 
later  during  the  House  and  Senate  con- 
ference. If  this  should  occur,  and  the 
allocation  for  the  Agriculture  sub- 
committee be  increased.  I  would  join 
my  friend  from  Arizona  in  requesting 
that  the  Senate  conferees  accept  the 
higher  appropriations  for  WIC  in  the 
House  measure.  While  it  may  appear 
small,  that  additional  $27  million  could 
provide  foods  for  tens  of  thousands  of 


additional    low-income    mothers    and 
children. 

Mr.  BURDICK.  Mr.  President.  I  would 
also  like  to  confirm  my  strong  support 
for  the  WIC  Program  for  my  friends 
and  colleagues.  Senator  DeConcini  and 
Senator  Chafee.  In  fact,  I  have  every 
intention  of  doing  whatever  I  can  in 
conference  to  come  up  with  the  $27  mil- 
lion needed  to  match  the  House  level  of 
$2.6  billion  for  WIC.  Yet,  I  would  re- 
mind my  colleagues  that  there  are 
other  high  priority  items  in  this  bill 
which  must  be  given  consideration 
should  this  reallocation  occur. 

In  particular,  I  believe  that  the  Food 
and  Drug  Administration  also  needs  a 
significant  increase  in  funding  above 
the  level  the  subcommittee  was  able  to 
provide.  It  is  my  belief  that  the  Presi- 
dent's request  for  the  FDA  was  inad- 
equate to  meet  the  current  demands 
upon  it  for  testing  of  promising  new 
and  innovative  drugs  to  deal  with  the 
AIDS  crisis  and  so  many  other  cata- 
strophic illnesses  plaguing  millions  of 
Americans.  However,  in  the  event  the 
reallocation  which  Senator  DeConcini 
outlined  earlier  does  occur,  I  believe 
that  the  conferees  should  also  do  all 
that  we  can  to  provide  for  a  significant 
increase  in  funding  for  the  FDA  as  well 
as  the  $27  million  increase  necessary  to 
bring  the  funding  level  for  WIC  up  to 
the  House  level  of  $2.6  billion. 

Mr.  DECONCINI.  Mr.  President,  again 
let  me  express  my  appreciation  to  the 
chairman  and  to  Senator  Cochran  for 
the  increase  they  have  provided  for 
WIC  in  this  bill.  Let  me  clarify  that  my 
colleague  from  Rhode  Island  and  I  are 
in  no  way  criticizing  the  subcommit- 
tee, but  simply  urging  them  to  accept 
the  House  level  for  WIC  in  conference  if 
the  final  allocation  is  greater  than  the 
Senate  subcommittee's  allocation. 

FEDERAL  NORTH  CENTRAL  SOIL  AND  WATER  RE- 
SEARCH STATION  AND  THE  WOLF  CONTROL 
PROGRAM 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  engage  in  a  brief  colloquy  with 
my  colleague.  Chairman  Burdick  of  the 
Agriculture,  Rural  Development  and 
Related  Agencies  Subcommittee  of  the 
Appropriations  Committee. 

I  would  like  to  hear  the  chairman's 
views  on  two  funding  requests  which 
the  subcommittee  was  unable  to  grant 
in  this  Agriculture  appropriations  bill. 
The  first  of  these  is  the  Federal  North 
Central  Soil  and  Water  Research  Sta- 
tion at  Morris,  MN.  The  second  is  the 
wolf  control  program  operated  in  Min- 
nesota by  USDA's  Animal  and  Plant 
Health  Inspection  Service. 

I  understand  the  difficulty  in  trying 
to  fund  the  many  agricultural  pro- 
grams and  projects  which  have  merit, 
particularly  operated  under  the  budg- 
etary constraints  which  the  chairman's 
committee  faced  this  year.  I  appreciate 
the  chairman's  efforts  in  balancing  the 
priorities  judiciously  through  this 
process. 

I  would  appreciate  the  chairman's  as- 
surance that  the  important  project  and 


program  I  mentioned  above,  both  of 
which  were  funded  in  the  House  Agri- 
culture appropriations  bill,  were  not 
rejected  by  the  committee  as  lacking 
in  merit.  I  hope,  in  fact,  that  the  Sen- 
ator would  support  funding  for  these 
requests  in  the  coming  conference  com- 
mittee. 

As  the  Senator  knows  from  our  com- 
munication prior  to  this  bill's  markup, 
the  Morris  Research  Station  is  a  suc- 
cessful facility  which  needs  additional 
lab  and  office  space,  as  well  as  a  larger 
library,  to  accommodate  the  growth  of 
important  work  in  the  area  of  water 
quality  and  low-input/sustainable  agri- 
culture. The  wolf  control  program,  de- 
spite its  impressive  success  so  far,  has 
been  chronically  underfunded.  The  wel- 
come robust  recovery  of  the  eastern 
timber  wolf  in  Minnesota  has  led  to  a 
greater  need  for  control  efforts,  which 
minimize  damage  to  livestock. 

The  House,  with  its  larger  allocation 
for  agriculture,  was  able  to  fund  the 
Morris  Research  Station  at  $1.35  mil- 
lion for  1992,  and  the  wolf  control  pro- 
gram at  $250,000.  When  the  progranris 
are  considered  by  the  committee  in 
conference,  would  the  chairman  be 
willing  to  support  their  funding? 

Mr.  BURDICK.  I  thank  my  colleague 
from  Minnesota  for  the  opportunity  to 
note  the  difficulty  our  committee  had 
in  selecting  projects  and  programs  for 
funding  this  year.  There  were,  indeed, 
hard  choices  between  many  deserving 
funding  requests. 

I  note  his  concern  regarding  the  Mor- 
ris Research  Station  and  Minnesota's 
wolf  control  program.  I  can  assure  the 
Senator  that  I  will  seriously  consider 
his  request  to  reexamine  those 
projects.  Our  committee  did  not  reject 
them  as  unworthy,  and,  should  there  be 
sufficient  funds  available,  I  may  be 
able  to  support  their  inclusion. 

Mr.  WELLSTONE.  I  appreciate  the 
Senator's  attention  to  this  matter. 

AGRICULTURE,  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES  APPROPRIATIONS  BILL 

Mr.  GORTON.  Mr.  President,  it  ap- 
pears that  the  Senate  today  will  pass 
the  Apiculture,  Rural  Development 
and  Related  Agencies  Appropriations 
Act  for  fiscal  year  1992.  I  would  like  to 
take  this  opportunity  to  congratulate 
the  chairman  and  ranking  member  of 
the  Ag^riculture  Appropriations  Sub- 
committee for  producing  yet  another 
fine  bin.  and  thank  them  for  their  at- 
tention to  projects  that  are  important 
to  Washington  State. 

I  am  particularly  pleased  that  the 
fiscal  year  1992  bill  includes  $5  million 
for  completion  of  the  new  ARS  fruit 
and  vegetable  laboratory  in  Yakima. 
The  new  lab  will  replace  an  old  facility 
that  has  been  overtaken  by  residential 
and  commercial  growth,  and  will  be 
constructed  on  land  purchased  by  the 
State  tree  fruit  industry.  This  lab  will 
facilitate  research  important  to  the  en- 
tire Nation's  fruit  and  vegetable  indus- 
try. 


The  bill  also  contains  $2  million  for 
the  ARS  Northwest  Small  Fruit  Re- 
search Center.  Research  at  the  center 
will  focus  on  plant  genetics  and  breed- 
ing, crop  production  and  pest  manage- 
ment, processing  and  packaging  tech- 
nology, and  marketing.  The  center  will 
be  a  significant  regional  resource  for 
the  berry  and  grape  industries  of  Wash- 
ington, Oregon,  and  Idaho. 

The  amount  of  $1.2  million  is  des- 
ignated for  construction  of  the  Animal 
Disease  Biotechnology  Center.  The 
center  will  link  the  veterinary  teach- 
ing hospital  under  construction  at 
Washington  State  University  with  the 
Veterinary  Sciences  Building  which 
houses  the  Department  of  Microbiology 
and  Pathology,  the  Washington  Animal 
Diseases  Diagnostic  Laboratory,  and 
the  USDA-ARS  Animal  Research  Unit. 
This  facility  is  needed  to  sustain  and 
expand  research,  extension  and  train- 
ing programs  designed  to  resolve  dan- 
gerous and  costly  disease  problems  in 
farm  animals. 

I  am  pleased  that  the  Senate  has  cho- 
sen to  continue  funding  for  agriculture 
and  forestry  trade  research  at  the  Uni- 
versity of  Washington  and  Washington 
State  University.  The  CINTRAFOR  and 
IMPACT  Programs  at  these  institu- 
tions have  done  important  work  on  for- 
eign market  development  and  trade 
constraints,  and  have  contributed  sig- 
nificantly to  the  expansion  of  U.S.  ag- 
ricultural exports. 

Fresh  and  dry  peas  and  lentils  are 
one  of  the  Nation's  strongest  export 
products,  and  are  an  important  source 
of  protein  for  much  of  the  world.  These 
crops  will  benefit  from  the  $400,000  in- 
cluded in  the  fiscal  year  1992  bill  for 
the  Cool  Season  Food  Legume  Pro- 
gram. This  appropriation  will  fund  ge- 
netic, management,  nutrition  and  tech- 
nologs"  transfer  research  that  will  ben- 
efit pea  and  lentil  farmers  in  Washing- 
ton. 

For  all  crops,  research  on  pesticides 
and  other  agricultural  chemicals  is 
necessary  to  ensure  a  safe  and  abun- 
dant food  supply.  The  fiscal  year  1992 
bill  includes  funding  for  these  efforts 
in  a  variety  of  areas,  including  $3  mil- 
lion for  Interregional  Research  Project 
No.  4,  a  program  that  will  support  re- 
search to  reregister  pest  control  agents 
for  minor  crop  uses.  Washington  State 
produces  more  than  $1  billion  in  minor 
crops  each  y^ear,  and  many  of  the 
chemicals  IRr-4  has  identified  for  rereg- 
istration  are  priorities  for  Washington 
State. 

The  bill  also  includes  $850,000  to  com- 
plete equipment  purchases  and  the  hir- 
ing of  staff  for  the  Tri-Cities  Food  and 
Environmental  Quality  Lab.  Research 
in  the  lab  will  explore  the  fate  of  pes- 
ticides on  crops  and  in  the  environ- 
ment, and  will  contribute  to  the  IR^ 
minor  crop  chemical  reregistration 
program. 

Other  important  projects  funded  in 
the  bill  include  regional  barley  gene 


mapping.  Russian  wheat  aphid,  TCK 
smut,  acquaculture  and  potato  re- 
search. 

Outside  of  the  research  arena,  the 
Appropriations  Committee  agreed  to 
adopt  my  amendment  to  expand  the 
definition  of  eligible  housing  under  the 
Farmers  Home  Administration's  sec- 
tion 502  Guaranteed  Home  Loan  Pro- 
gram. Currently,  many  residents  of 
genuinely  rural  communities  are  pre- 
cluded from  participating  in  the  guar- 
antee program.  At  the  same  time, 
these  people  are  eligible  for  the  Farm- 
ers Home  Direct  Loan  Program,  a  situ- 
ation which  defies  common  sense.  I 
hope  this  provision  will  be  agreed  to  in 
conference. 

Finally.  I  would  like  to  compliment 
the  chairman  and  ranking  member  of 
the  subcommittee  for  their  continued 
support  of  the  Market  Promotion  Pro- 
gram [MPP]  and  other  export  pro- 
motion programs.  I  am  concerned,  how- 
ever, about  a  provision  in  the  bill 
which  defers  until  September  30,  1992, 
$70  million  of  the  $200  million  made 
available  for  MPP.  I  hope  the  effects  of 
this  provision  on  the  program's  oper- 
ation will  be  closely  studied  in  con- 
ference. 

Mr.  President,  I  would  like  to  thank 
again  the  chairman  and  ranking  mem- 
ber of  the  Agriculture  Subcommittee 
for  considering  the  requests  I  made  on 
behalf  of  farmers  in  my  State.  This  is 
a  good  bill,  and  will  benefit  each  and 
every  one  of  us  who  enjoy  the  world's 
cheapest,  safest,  and  most  abundant 
food  supply. 

WIC  FUNDING  LEVELS 

Mr.  MURKOWSKI.  Mr.  President, 
earlier  this  year,  I  joined  with  several 
of  my  colleagues  in  requesting  a  sig- 
nificant increase  in  funding  for  the 
Women,  Infants,  and  Children  Food 
Program  [WIC].  I  am  pleased  to  see 
that  the  Appropriations  Committee  has 
reponded  to  this  request. 

The  measure  before  us  today  con- 
tains a  funding  level  for  WIC  of  $2.57 
billion,  an  increase  of  9.5  percent^$223 
million — over  the  fiscal  year  1991  level. 
WIC  is  one  of  the  most  successful  do- 
mestic programs  in  existene,  and  has  a 
proven  track  record  of  aiding 
underpriviledged  children  in  their  de- 
velopmental years. 

In  Alaska  alone,  over  9.000  people  a 
year  receive  WIC  benefits.  This  pro- 
gram is  also  very  cost  effective.  A  U.S. 
Department  of  Agriculture  study  is- 
sued last  fall  found  that  each  dollar  in- 
vested in  the  WIC  prenatal  component 
saved  between  $1.77  and  $3.13  in  Medic- 
aid costs. 

I  urge  my  colleagues  who  will  par- 
ticipate in  the  conference  on  the  Agri- 
culture bill  to  give  the  WIC  Program 
the  priority  it  deserves. 

Mr.  SASSER.  Mr.  President,  several 
of  my  colleagues,  including  Senators 
Levin,  Leahy,  and  Exon  have  com- 
mented on  the  need  to  maintain  a 
strong  WIC  Program  that  provides  a 
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wide  variety  of  healthy  and  nutritious 
foods  to  its  participants.  As  evidenced 
by  today's  Washington  Post  editorial 
on  the  subject,  the  U.S.  Department  of 
Agriculture  should  take  expeditious 
and  fairhanded  action  to  recast  out- 
moded regulations  that  preclude  cer- 
tain food  items  such  as  raisin  bran 
from  being  offered  in  the  program 

I  understand  that  the  Department  of 
Agriculture  is  acutely  aware  of  the 
need  to  reexamine  regulations  in  this 
area,  and  I  would  hope  that  the  USDA 
would  move  to  resolve  conflict  with  re- 
gard to  this  matter  before  the  end  of 
this  year. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 

AMKND.VKNT  NO.  <<28 

(Purpose    To   restore   the   Omnibus   Budget 

Reconciliation    Ait    of    1990    funding    rec- 

ommendation.s    and    authorize    the    Rural 

Electrification    Administration    (REAi    to 

develop  and  implement  eligibility  criteria 

for  loan  applications) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr  GRA- 
HAM). The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Wyoming  [Mr.  SIMPSON] 
proposes  an  amendment  numbered  928. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61.  line  10.  strike  •5622, 050.000' '  and 
Insert  ' $504, 235, 000' '. 

On  page  61,  line  12.  strike  •■$239,250,000"  and 
insert  •$193,765,000". 

On  page  62,  lines  1  through  4.  strike  ■  Pro- 
vided further,'  and  all  that  follows  through 
"loan  advances". 

On  page  62.  line  10.  strike  ••$157.6O9,000"  and 
insert  ••$127.866.000". 

On  page  62.  line  U.  after  •$14,152,000.  •,  in- 
sert the  following:  "and  cost  of  the  other 
loan  guarantees.  $105,000". 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  contentious  matter  that  I  present 
here,  but  I  am  introducing  this  amend- 
ment, and  at  the  same  time  my  staff 
and  the  staff  of  Senator  LeahTi'  are  in- 
volved in  discussions  regarding  this 
matter. 

This  is  an  issue  of  funding  of  the 
Rural  Electrification  Administration, 
the  REA.  as  outlined  under  the  Omni- 
bus Reconciliation  Act  of  1990.  It  has  to 
do  with  the  retaining  of  the  REA's 
ability  to  develop  and  implement  eligi- 


bility requirements  for  rural  electric 
borrowers  and  reinstate  funding  for 
REAs  newly  mandated  90-percent 
guarantee  loan  program. 

I  have  no  desire  to  injure  the  REA. 
But  since  the  establishment  of  REA  in 
1936.  practically  every  single  village, 
small  town,  and  farm  in  rural  America 
has  received  reliable  and  affordable 
electric  service.  That  was  the  original 
purpose  of  the  REA.  That  REA-fi- 
hanced  system  currently  operates  in  46 
SUtes  and  Puerto  Rico  and  finances 
loans  to  both  electric  and  telephone 
companies  serving  rural  America.  It  is 
extraordinary  what  is  happening  with 
loans  to  the  telephone  companies. 

These  rural  electric  co-ops  can  re- 
ceive direct  loans  with  interest  rates  of 
5  percent  or  private  loans  guaranteed 
by  the  Government  for  100  percent  of 
their  value.  Those  guarantees  are  quite 
attractive  safety  mechanisms  because 
the  borrower  will  receive  100  percent  of 
the  money  he  has  been  loaned  should 
the  private  lender  fail. 

I  do  not  think  there  is  a  person  in 
this  body  who.  if  we  were  told  there  are 
areas  in  America  that  do  not  have  elec- 
tric utility  power,  and  still  do  not  have 
phone  service,  after  we  have  spent  so 
much  in  Congress  on  REA  funding, 
would  not  say:  Put  it  in  and  send  us 
the  bill.  But  what  is  happening  with 
REA  is  absurd. 

Let  me  tell  you.  that  is  an  extraor- 
dinary agency.  Those  special  interests 
that  boost  it  along  are  extraordinary 
in  every  sense  and  tougher  than  a 
boiled  owl. 

Rural  telephone  companies  may  bor- 
row from  the  rural  telephone  bank,  and 
when  that  fund  is  used  up,  then  the 
rural  telephone  companies  become  eli- 
gible to  receive  cheaper  direct  loans. 
Rural  telephone  companies  are  also  en- 
titled to  receive  loan  guarantees,  al- 
though most  choose  not  to  take  them. 
Both  rural  electric  and  telephone 
companies  use  some  of  the  most  re- 
markable schemes  in  order  to  secure 
the  largest  loan  possible  at  the  cheap- 
est possible  rate,  regardless  of  how  fi- 
nancially wealthy  they  are.  I  cannot 
lay  all  the  blame  at  the  foot  of  the 
REA.  We  did  it.  We  gave  the  authority 
for  the  REA  to  approve  the  loan  to  any 
electric  or  telephone  borrower  that  is 
eligible  to  receive  one.  The  rules  gov- 
erning the  system  need  to  be  restruc- 
tured if  integrity  is  to  be  restored  to 
the  REA. 

I  think  there  is  a  good  way  to  begin 
that  debate,  and  we  can  talk  about  re- 
structuring. I  hope  to  work  with  Sen- 
ator Leahy  to  see  about  ways  we  might 
do  that.  He  made  no  commitment  to 
me,  other  than  to  say  that  we  both 
agree,  that  the  money  should  go  to  the 
ones  that  most  need  it.  You  do  not 
want  to  give  the  money  to  some  of  the 
biggest,  heavy-hitter  corporations  in 
America  who  do  not  need  it,  but  have 
learned  to  dwell  around  the  well  here 
in  order  to  get  it. 


For  example,  in  fiscal  year  1990,  Con- 
gress set  aside  S622  million  in  appro- 
priations for  rural  electric  loans.  One 
hundred  sixty-three  loans  were  ap- 
proved out  of  the  218  that  were  re- 
quested. The  largest  loan  approved  was 
for  $42  million.  That  is  8  percent  of  the 
whole  pie.  The  average  loan  request  of 
a  borrower  was  $2.19  million.  But  there 
still  was  not  enough  money  to  serve  ev- 
eryone, because  there  was  no  way  to 
determine  who  needed  the  money  the 
most — no  way  at  all. 

I  think  those  statistics  suggest  one 
very  ugly  scenario.  Some  of  the  big, 
rich  companies  ask  for  big  loans,  and 
they  get  them— at  the  expense  of  the 
small  cooperative.  That  is  not  what  we 
originally  had  in  mind.  The  real  prob- 
lem here  is  not  that  we  do  not  have 
enough  money,  it  is  that  we  are  lend- 
ing the  money  we  do  have  to  the  wrong 
people.  As  long  as  they  are  eligible, 
electric  co-op's  loan  applications  are 
approved. 

The  real  problem  is  that  eligibility 
requirements  do  not  now  take  into  ac- 
count the  factors  that  determine  real 
financial  need.  Government  loans  are 
being  given  to  companies  that  have  the 
balance  sheets  to  be  approved  In  al- 
most every  single  bank  in  America. 
But  these  are  the  folks  that  ask  for  the 
big  bucks.  There  is  now  a  3-year  back- 
log of  loans  the  agency  is  unable  to  ap- 
prove because  of  these  factors.  Some 
critics  believe  it  is  the  agency's  fault, 
and  I  have  said  that.  But  it  is  truly  our 
fault  because  we  make  the  determina- 
tion about  what  is  appropriated  to  the 
REA,  and  what  is  the  loan  eligibility 
criteria. 

There  is  no  ceiling  on  how  much  a  co- 
operative can  request.  Congress  en- 
acted a  provision  which  states  that  the 
REA  may  not  turn  any  eligible  bor- 
rower away.  Hear  that!  We  did  that, 
with  the  help  of  the  unique  power  of 
the  special  REA  lobbying  groups,  and 
they  are  plenty  strong  in  America,  in 
almost  every  district  in  America. 

The  law  mandated  by  the  Congress 
and  not  the  administration  has  con- 
tributed to  the  backlog  of  loans.  Then 
what  happens  is  the  telephone  coopera- 
tives manipulate  the  system  by  holding 
off  their  loan  requests  until  the  last 
possible  minute.  They  use  this  strategy 
to  receive  the  cheapest  possible  loans, 
because  by  law,  the  rural  telephone 
borrowers  must  first  use  up  the  money 
in  the  rural  telephone  bank  before  they 
can  dip  into  the  direct  loan  pot. 

So  most  all  of  the  telephone  borrow- 
ers wait  until  the  laist  moment,  hoping 
to  be  late.  Then  the  small  amount  of 
money  in  the  rural  telephone  bank, 
which  is  loaned  at  the  Treasury  rate 
now  set  a  about  8.5  percent,  is  used  up. 
Then  they  can  get  the  5-percent  loan 
instead.  I  think  that  is  pretty  clever. 
Some  people  call  that  the  "American 
way." 

Let  me  give  you  a  few  examples  of  a 
system    gone    awry:    Guadalupe    Tele- 


phone Cooperative  of  New  Braunfels, 
TX.  had  an  $18  million  cache  of  Govern- 
ment funds  apparently  burning  a  hole 
in  their  pocket,  and  approached  the 
REA  last  fall  inquiring  whether  or  not 
it  was  ethical  and  appropriate  for  this 
telephone  cooperative  to  take  over  a 
failed  savings  and  loan  institution  with 
a  price  tag  of  $210  million.  According  to 
the  Wall  Street  Journal,  Guadalupe's 
personable  president  told  them,  "I 
think  it  is  a  good  time  to  get  in- 
volved." 

Another  example  is  shown  by  looking 
at  how  appropriations  were  spent  dur- 
ing fiscal  year  1990.  The  REA  approved 
71  telephone  loan  requests  out  of  the  78 
received.  Seven  loan  requests  totaling 
$18  million  were  not  approved  because 
the  REA  ran  out  of  appropriated  funds. 

Congress  allocated  $415  million  to  be 
loaned  to  rural  telephone  borrowers 
around  the  country  last  year,  and  that 
is  a  lot  of  money.  But  it  was  not 
enough  to  satisfy  all  the  borrowers  be- 
cause the  loan  requests  were  exorbi- 
tantly high. 

The  average  loan  request  approved  by 
the  REIA  was  for  about  $5.8  million,  and 
that  is  not  small  potatoes.  And  the 
largest  approved  was  $53.6  million. 
That  loan  represents  12  percent  of  the 
entire  pie. 

Seven  requests  for  rural  telephone 
loans  were  denied  because  the  fiinding 
was  not  available.  Those  seven  loan  re- 
quests totaled  $18  million.  On  average, 
those  loans  represent  a  request  for  $2.5 
million  by  each  borrower. 

So  rather  than  financing  the  truly 
needy,  which  I  think  is  what  every  one 
of  us  in  Congress  wants  to  do,  over  70 
percent  of  the  telephone  borrowers  are 
commarcial  companies.  And  with  reve- 
nues of  $3.1  billion  in  1989,  these  com- 
mercial participants  in  the  REA  pro- 
gram have  a  combined  net  income  of 
almost  $560  million,  and  over  $214  mil- 
lion of  that  net  income  was  paid  as 
stockholder  dividends. 

That  is  not  what  Congress  had  in 
mind. 

Congress  and  the  REA  should  only  be 
serving  the  truly  needy  under  this  pro- 
gram. As  I  have  said  before,  the  pur- 
pose of  the  REA  was  to  electrify  Amer- 
ica, and  that  has  been  completed.  And 
now  we  are  just  electrifying  the  tax- 
payers; and  they  have  been  doing  that 
for  some  time.  And  we  find  ourselves 
being  arm-twisted  by  some  of  the  most 
crafty  and  iimovative  financiers  and 
accountants  and  lawyers  and  trade  as- 
sociations to  preserve  the  massive  infu- 
sions of  Federal  money  into  this  very 
flourishing  system. 

I  met  with  the  technicians  at  the 
REA  years  ago.  I  must  say,  it  was  in- 
comprehensible to  me  as  to  what  it  is 
that  they  figured  out.  There  is  not  a 
single  question  they  can  answer,  in  a 
way  which  leaves  you  scratching  your 
head  and  staring  off  into  space.  They 
are  very  good  at  it.  They  have  become 
very  adept  over  the  years,  and  they  are 
tough,  and  they  are  strong. 


The  truth  is  that  many  of  the  fine 
people  that  represent  them  in  their 
local  communities  are  fiscally  conserv- 
ative, salt-of-the-Earth-type  people 
who  really  do  care  about  the  Govern- 
ment's fiscal  sanity,  and  they  do  care 
about  the  deficit,  but  they  have  a  pow- 
erhouse of  a  lobbying  organization  that 
just  takes  them  right  on  down  the 
rocky  road,  triggering  all  sorts  of  cre- 
ative financing  to  continue  to  tap  the 
Federal  Treasury. 

I  think  Congress  has — and  I  can  take 
the  blame,  too — irresponsibly  tried  to 
micromanage  the  REA  in  the  last  10 
years,  and  has  created  a  phalanx  of 
complex  financing  schemes,  only  mak- 
ing it  ever  more  difficult  to  get  the 
REA  moneys  to  those  borrowers  who 
need  it  most.  And  this  year's  appro- 
priations bill  is  no  exception  to  that 
chaos.  It  was  very  adeptly  done. 

I  will  not  get  into  detail  here  on  the 
issues  of  the  Omnibus  Reconciliation 
Act  of  1990,  [OBRA]  and  the  formulas 
and  the  funds.  The  administration  is 
working  on  that.  But  there  has  been 
extreme  pressure  from  the  National 
Rural  Electric  Cooperative  Associa- 
tion. 

The  committee  argues  that  the  funds 
must  be  restored  in  order  to  ensure  low 
electric  and  telephone  rates  to  needy 
borrowers  in  rural,  poverty-stricken 
areas.  I  have  heard  that  one  before,  but 
is  it  a  reasonable  one  to  listen  to?  You 
show  me  one  person  in  that  condition. 
and  I  say:  "String  the  line,  and  just 
send  us  the  bill."  It  would  save  us  99 
percent  of  the  moneys  we  spend.  String 
it  up  and  just  send  us  the  bill.  It  would 
cost  less. 

We  will  be  better  by  far  to  take  that 
hit  than  the  one  we  take  with  this  daz- 
zling array  of  accounting  procedures, 
because  to  any  objective  observer,  or 
even  one  who  is  not,  it  is  clear  that  the 
big  loans  to  the  financially  well-off 
borrowers  swallow  up  most  all  of  the 
appropriations.  As  long  as  there  is  no 
mechanism  to  determine  who  most  de- 
serves the  loans,  there  is  nothing  to 
prevent  the  borrowers  from  raising 
their  loan  requests,  and  they  do. 

The  committee  then  agreed  on  doing 
away  with  the  administration-rec- 
ommended 90-percent  loan  guarantee 
progrram,  and  struck  language  for  an 
appropriation  of  $105,000  to  administer 
that  program.  They  must  not  have 
known  that  that  $105,000  translates 
into  over  $250  million  in  low-risk  loan 
guarantees,  while  at  the  same  time 
weaning  the  rich  co-ops  from  the  Gov- 
ernment trough.  Some  of  them  who  can 
best  be  described  as  being  rich.  Encour- 
aging banking  activities  with  private 
institutions  is  what  we  should  be 
doing. 

So  the  amendment  would  give  the 
REA  the  ability  to  develop  and  imple- 
ment an  eligibility  test  for  electric 
borrowers.  The  REA  already  has  a  pro- 
posal which  appeared  in  the  Federal 
Register   in   February   1990.   The   pro- 


posed test  illustrates  a  much-needed 
method  where  truly  needy  borrowers 
would  get  from  70  to  100  percent  of  loan 
requests,  while  at  the  same  time  show- 
ing that  the  rich  borrowers  have  the 
ability  to  assume  higher  than  5-percent 
interest  rates,  surely. 

So  the  amendment  is  for  that  pur- 
pose. It  has  to  do  with  restructuring  a 
Government  program  which  needs  it 
sorely.  It  is  also  fair  to  say  that  the 
REA  itself,  the  Rural  Electrification 
Administration,  is  not  the  completely 
evil  presence  here,  although  they  can 
perform  real  "doozies"  of  accounting 
activities. 

Congress  must  own  up  to  its  respon- 
sibility of  keeping  a  close  eye  on  the 
integrity  of  the  Government  programs. 
But  they  presented  the  packsige 
through  their  powerful  interests,  and 
we  brought  it  here.  Now  I  think  it  is 
time  to  restructure  it  and  do  some- 
thing sensible  with  regard  to  getting 
the  money  where  it  should  be.  to  those 
who  are  needy  and  require  it.  and  not 
to  some  of  the  largest  corporations  in 
America. 

I  have  several  items  to  present  to  the 
Record  and  ask  unanimous  consent 
that  those  items  be  printed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  21.  1991] 

REA  Lists  Rich  Phone  Concer.ns  assisted 

BY  U.S. 

(By  Bruce  IngersoU) 

Washington.— -Administration  officials 
identified  for  Congress  more  than  100  govern- 
ment-subsidized rural  telephone  systems 
that  have  built  up  large  sums  of  cash  or  in- 
vested heavily  in  other  ventures. 

The  list  of  well-heeled  recipients  of  low-in- 
terest loans  from  the  Rural  Electrification 
Administration's  telephone  loan  program 
was  topped  by  Prairie  Telephone  Co.,  which 
has  $6.8  million  in  cash  in  1989— more  than 
six  times  the  total  value  of  all  its  telephone 
equipment,  buildings  and  lines  in  central  Il- 
linois. Prairie,  a  Rochester  Telephone  Corp. 
unit,  has  only  one  employee,  a  telephone 
lineman,  and  858  customers,  according  to  the 
REA. 

The  agency  has  been  asked  by  Rep.  Glenn 
English  (D..  Okla.)  to  identify  REA  borrow- 
ers that  have  accumulated  '"excessive"" 
amounts  of  cash  following  a  May  23  article  in 
The  Wall  Street  Journal  that  showed  how 
Congress  in  1985  forbid  the  REA  from  dif- 
ferentiating between  rich  and  poor  borrow- 
ers. As  a  result,  borrowing  by  large  tele- 
phone holding  companies  surged  to  $183  mil- 
lion last  year  from  just  $21  million  in  1987. 

At  a  hearing  yesterday.  Rep.  English, 
chairman  of  the  House  Agriculture  sub- 
committee on  conservation,  credit  and  rural 
development,  declared  a  readiness  to  take 
"corrective  action"  if  excessive  funds  aren't 
being  used  to  reduce  phone  rates,  repay 
loans,  spur  rural  development  or  improve  or 
expand  phone  service. 

REA  Administrator  Gary  Byrne,  while  de- 
clining to  define  the  term  "excessive,"  said 
the  rural  telephone  industry  as  a  whole  has 
fared  well  in  recent  years  while  borrowing 
from  the  government,  usually  at  a  5%  annual 
Interest  rate.  At  the  end  of  1989,  the  REA 
roster  of  about  1,000  borrowers  had  a  total  of 
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.,  ^w,,,        ,       oov.  ^r,  han,i  aft^r  navinir  11  2  are  similarly  fiush  with  cash.  In  addition  to     ting    the    REA's    1.000    telephone    borrowers 

mnoniy^^^^^n^  th:    sSy    program,    they    are    benefiting     '"to  ^he  have-a-.ots  and  the  have-^.ot«.  Most 

cSh  reserves  of  only  $800  miUionTn  1984.  he  from  a  modern  system  of  pooling  telephone-     small  borrowers  favor  banishing  b>S  hold  ng 

casn  reserves  oi  oniy  »ow  network    access    charges   and    long-distance     companies  from  the  loan  program  and  sub- 

Th«  increase   in  capital   would   have  been  toll  revenues.  Many  are  diversifying  into  lu-     jectlng  cash-rich  co-ope  and  Independents  to 

enough  for  the   industry   to  finance  all   its  crative  sidelines,    including  cable-television     strict  eligibility  tests.  "It  wasnt  the    ntent 

construction    costs   out   of   its   own    pocket  and  cellular-telephone  franchises.  One  go-go     of  Congress    to    help    them    make    bales   of 

s^nre  l«4  Mr  Bvrne  told  lawmakers.  cooperative   even   considered   a  plunge   into     money,  and  that's  been  forgotten  by  some 

A  REA  computer  printout  listed  109  phone  Texas  banking.                                                           people,   including  friends  of  mine."   asserts 

companies  and  cu.stomer-owned  cooperatives  Lured  by  the  riches,  big  telephone  holding     cilfton  Guffey.  manager  of  Wilkes  Telephone 

whose    cash    reserves    and    investments    in  companies  are  swallowing  up  many  of  their     Membership  Corp..  a  co-op  in  Millers  Creek, 

other  com'panies  exceeded  50%  of  their  total  plump   little   country   cousins.    In   the   ^st     n.C.                               ,       ,     ^ 

Dlant  valur  including  switching  equipment,  three  years,  they  have  taken  over  more  than         But  the  four  rural  telephone  groups,  de- 

™.les  and  lines    in  1989    One  Wisconsin  bor  50   phone   companies-and    happily    take   on     spite  differences  In  their  members' interests, 

r^wer    ranked  'l09th     had   a   physical    plant  their    low-interest    REA    debts   while    going     have  closed  ranks  against  the  adminlstra- 

valued  at  11455  050   cash  reserves  of  J729  886  back   for   more.    Last  year,   $183  million   in     tion's  assault  on  "profane  profits"  at  many 

and  no  investments  in  other  companies.  REA  telephone  loans  almost  half  the  total,     rea    borrowers.    John    O'Neal     a    National 

Prairie  Telephone   led   the   1989  list  after  were  captured  by  just  five  companies,  includ-     Rural  Telecom  Association  lobbyist,  accuses 

selling  Its  stake  in  a  cellular  telephone  part-  ing  four  listed  on  the  New  York  Stock  Ex-     administration    "bomb-throwers"    of   trying 

nership  for  $6  791  000    In  1990.  the  company  change                                                                          to  conjure  up   "perceptions  of  abuse  In  a  pro- 

leTOrted  cash  reserves  of  only  $79,886.  having'  Telecommunications  giant  GTE  Corp..  for     ^^m     that     has     an     impeccable     record." 

oaid  $2  569  000  in  taxes  on  the  cellular  sale  example,  borrowed  $42  million  at  5/.  interest     unbarred  by  a  single  loan  default,  Holdlng- 

and  eiven  its  parent    Rochester  Telephone,  for  its  Micronesian  subsidiary  in  the  South     (-ompany   units,   he  adds,  aren't  getting  "a 

$4  981  000  to  invest  under  a  <:ash-management  Pacific-even    though   GTE   wound    up  with     disproportionate    share"    of    the    loans    and 

mogram    at>  onlinK'  to  Dwitht   Zimmerman.  M31  million  in  cash  on  hand  after  paying  out     shouldn't  be  discriminated  against  because 

president  of  Prairte  and  thiee  other  Roch-  $11  billion  in  1990  dividends.  The  other  big     of  their  parentage. 

esteTeephone  units  based  in  Champaign,  borrowers    Alltel  Corp     Century  Telephone        ^fter  four  decades  and  $9  billion  In  direct 

111    He  said  P°a.ne  hasn  t  borrowed  from  the  Enterprises  Inc.,  Telephone  &  Data  Systems     ^^^  guaranteed  loans,   the  communications 

rU  sin  0  [970  ami  Plans  10  install  di^'ital  Inc.  and  Pacifl-Corp.  Meantime,  the  two-em-     landscape  has  changed  drastically.  All  but  a 

J,f  his  wuh  Its  own  funds  P'ovee  Flat  Rock  Mutual  Telephone  Co.  in     f^^  j^^erts  and  mountain  hollows  have  been 

Ranked   No    2   was   Templetor.   Telephone  Flat  Rock.  111.,  had  to  wait  another  year  for     booked  up  to  the  realm  of  touchtone  phones. 

Co       an    even     smaller    system     based     m  its  $428,400  loan,  as  did  other  small  systems,     f^x  machines  and  computer  modems.  More- 

TempletoR    iowa    It  accumulated  $906,868  In  because  the  REA  ran  out  of  1990  funds.                  ^^^j.    scores  of  rural  companies  and  co-ops 

cash-nearly  triple  the  $314,014  value  of  its  means  test  rescinded                         have  grown  and  prospered  as  suburbs,  resorts 

physical    plant    in    1989.    None    of    the    109  For    many     years,     the    REA    had    what     and   retirement  communities  entered   their 

wealthiest    tould     match    Norman    County  amounted  to  a  means  test,  denying  or  limit-     areas. 

Telephone  Co  ,  .\da,  Minn  .  for  investment  in  ing  loans  to  companies  and  co-ops  that  had      3,^     BoTTOwers— Principal    amount    owed    on 

other    companies.     In     1986.     Norman-now  excessive  "general  funds.  "  But  in  1987.  Indus-        Rural  Electrification  Administration  loans  by 

known   as   Loretel    Systems   inc.— bought   a  try   lobbyists   prevailed  on   Congress  to   re-         telephone  holding  companies,  in  millions' 

neighbonni;  phonp  company  and  three  years     scind  the  policy,  forbidding  the  REA  to  dif-     ^ontel'  *211 

later    valued    its    investment   at   $8,920,000—      ferentiate  between  the  rich  and  the  poor.  Re-     y^m^j   206 

$234  000  more  than  the  value  of  Its  own  phys-     suit    Holding-company  borrowing  surged  to     Telephone  &  data  systems  199 

ical' plant    in  addition.  Norman  had  $600,000     last  years  $183  million  from  Just  $21  million     paciflCorp 88 

incash  in  1987.  C-Tec   87 

At  the  hearing.  Mr.  Byrne  siiid  that  the  ad-         -Ifs  first  come,  first  served,'    says  Robert     century  telephone  enterprise  69 

ministration   plans   to  ask   Congress   to   re-      Peters,  the  REA's  top  telephone  lender.    -If     Rochester  telephone  45 

move  the  1985  restriction  against  using  so-     you  re  a  company  with  unlimited  resources.     Citizens  utilities  42 

called  general-funds  criteria  in  parceling  out     you  normally  can  get  .your  requests  in  a  lot     GTE  4" 

limited  loan  funds  quicker  than  a  Ma-and-Pa  type  operation.           >  As  of  J»n  31,  1991. 

And  REA  Administrator  Gary  Byrne  says  the        »Acqulred  by  OTE  In  March. 

[From  the  Wall  Street  Journal.  May  23.  1991)  agency  hasnt  any  choice:  "By  law.  we  can't        Source  Rural  Electrification  Administraiion. 

nufv    7  .St.-    PrriFHAi     SiBsiDiFS    Flow    To  treat  a  GTE  subsidiary  or  an  Alltel  subsidl-                                               -                       ~,  loon 

RuraV   PHONE  FIRMS  ^AT  TvE  LOTS  OK  ary  any  differently  than  a  small  rural  coop-      [From  the  Wall  Street  Journal.  May  23^991] 

KLRAi.  PHONE  i-iHMs  I  MAI  n.-i       1.  eratlve  out  in  northeastern  Montana.  "                Open  Line:  Subsidies  Flow  to  Rural  Phone 

^**"  Bush    administration    officials   decry    the        Firms  With  Ample  Cash;  Bio  Companies 

(By  Bruce  IngersolU  subsidization  of  big  holding  companies  and  OFTEN  Benefit 
Back  in  1949.  when  two-thirds  of  the  na-  ^^^er  affluent  borrowers  as  "distorting  "  the  g^^  ^^g^  low-density  phone  systems  are 
tion's  farmers  didnt  even  have  a  handcrank  original  phone  mission  of  the  REA.  which  thriving  Under  industry  pooling  arrange- 
telephone  on  a  party  line.  Congress  gave  the  ^^^s  created  in  1935  to  bring  electric  power  to  n^g^j^  systems  with  the  fewest  customers 
Rural  Electrification  Administration  a  new  ^^e  American  outback.  Some  critics  also  say  jj^'^  j„j,g  ^^n  tap  the  pools  for  the  fattest 
mission:  Using  subsidized  loans,  spread  ^^e  electric  subsidies  are  no  longer  needed,  ^g^g^ue  shares  because  they  have  the  high- 
phone  service  into  the  thinly  populated  particularly  in  once-rural  suburbanized  ^^^  per-customer  costs  A  rich  revenue 
hinderlands  where  it  didnt  pay  for  big  com-  ^reas.  At  the  very  least,  administration  offi-  gt^eam  doesn't  deter  them  from  tapping  the 
paniestogo.  cials    argue,    that    REA    money    should    be     j^^A  till   though 

Dell  Telephone  Cooperative  Inc..  an  REA  ^eted  out  on  the  basis  of  need,  with  most  of  j^  ^gg^  Texas  Dell  Telephone  borrowed 
borrower  in  remote  West  Texas,  is  still  j^  ^^^^^  ^^  gn^^ii  fry  in  rural  backwaters  1703  OOO  at  5%  interest  two  years  ago  to  bring 
"Struggling."  its  manager  says,  to  keep  772  ^^^^  ^^^.^  obtain  credit  elsewhere.  But  ef-  radio-telephone  service  to  an  Isolated  reach 
customers  in  10,500  square  miles  of  "cactus  j^^.^  ^^  reinstate  the  old  phone  policy  have  ^^  ^^e  Rio  Grande  Valley.  One  new  customer: 
rattlesnakes  and  scorpions  in  touch  with  f^^jg^  ^  ^^  support  in  Congress.  ^  103-year-old  woman  rancher.  At  the  time, 
the  Information  Age.  To  hear  June  Barker.  ^  major  reason,  according  to  former  Agrl-  _  .j  ^^  ^  ^^^^.^  of  $5  6  million  In  cash- 
its  assistant  manager,  tell  it,  though,  she  culture  Department  official  Robert  Richards:  yj  joo  per  customer 
has  a  bigger  challenge:  how  to  invest  the  lit-  ..^o  one  was  willing  to  go  toe  to  toe  with  '  ^  ,,«,,«,,.,  p,ri™p« 
tie  co-op's  mounting  pile  of  cash— $5.8  mil-  [Rep  )  Glenn  English.  "  the  Oklahoma  Demo-  unu&ual  nouKts 
lion,  at  last  report.  crat  a  power  on  the  House  Agriculture  and  How  does  Dell  do  it.  serving  a  desert  do- 
"I  was  trying  to  keep  it  local,  but  there  Government  Operations  committees,  has  re-  main  bigger  than  Vermont  and  charging  resi- 
werent  enough  banks.  Now  I  have  two  stock-  (.gjvgd  thousands  of  dollars  in  campaign  con-  dential  customers  only  $19.40  a  month  for 
brokers,  good  ones.'  she  says.  Result:  While  ^ributions  from  telephone  political-action  local  service?  "We  get  money  out  of  the 
still  paying  off  $13.9  million  in  REA  loans  at  committees  over  the  years.  Rep.  English  ar-  pools  and  use  that  to  invest  and  keep  strug- 
taxpayer-subsidized  interest  rates  of  2%  and  g^  ^^at  administration  efforts  to  curtail  gling  along."  says  Dale  Flach.  its  manager. 
5%.  Dell  Telephone  is  ringing  up  big  bucks  igmjing  to  wealthy  companies  and  co-ops  is  a  For  every  $1  in  local-service  revenue,  Dell 
on  high-interest  brokered  deposits  and  mu-  subterfuge  for  gutting  a  program  that  it  gets  $22  in  network-access  and  long-distance 
tual  funds.  eant  kill  outright.  He  calls  REA  Adminls-  toll  revenue,  (Typically  In  the  boondocks, 
MANY  FLUSH  FIRMS  trator  Byrne  "a  wolf  in  sheep's  clothing.  "  If  s  $4  long-distance  for  every  $1  local.  1 
Scores  of  nonprofit  co-ops  and  family-  Growing  competition  for  credit,  coupled  "They  could  give  local  service  away  free!"  an 
owned  telephone  companies  in   rural   areas  with  shrinking  pots  of  loan  dollars,  is  split-     REA  official  exclaims. 
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Nonetheless.  Mr.  Plach  insists  Dell  isn't 
ready  to  be  weaned  from  subsidized  credit. 
"It's  desolate  out  here.  If  I'm  going  to  put  in 
new  service,  "  he  says.  "I'm  going  to  have  to 
borrow  rtore  money  from  REJA." 

Other  REA  borrowers  sound  a  similar 
theme.  'We're  grass-roots  America,"  says 
Lyndell  "Pete"  Hurt,  general  manager  of 
Craw-Kail  Telephone  Cooperative  Inc.,  of  Oi- 
rard.  Kan.  "We  operate  In  a  depressed  area 
[along  tHe  Missouri  border].  We  Just  want  to 
get  our  feir  share  of  the  cnmibs  from  South- 
western Bell  and  AT&T." 

Some  erumbs.  After  dickering  with  big  car- 
riers ov«r  access  charges  and  toll  revenues, 
the  little  co-op  wound  up  1990  with  $14.2  mil- 
lion in  <»sh  and  Investments,  Including  $7.4 
million  In  banks  and  thrift  Institutions  from 
New  York  to  Butte,  Mont.,  to  SanU  Barbara. 
Calif.  "Those  S&Ls  have  been  paying  good 
returns,"  exults  Mr.  Hurt. 

TEXAS-SIZE  ambitions 

Few  REA  borrowers  can  match  Guad&lupe 
Valley  Telephone  Cooperative  Inc.,  which 
still  owes  the  government  $5.4  million,  for 
entrepreneurial  verve  and  grandiose  ambi- 
tion. It  has  nourished  without  raising  its 
local  rate  of  $7.25  a  month  in  18  years,  as 
commuters  from  growing  San  Antonio 
moved  into  the  goat  pastures  and  live-oak 
groves  it  the  central-Texas  Hill  Country. 

Toll  revenues  have  so  enriched  Guadalupe 
that  its  money  managers  must  be  on  guard— 
against  making  too  much  money  on  invest- 
ments. Otherwise,  Guadalupe  might,  as  a  co- 
op, lose  Its  tax-exempt  status.  At  year  end. 
Its  portfolio  included  $5.5  million  in  mort- 
gage-baoked  securities  and  $3.4  million  in 
bank  deposits.  To  hold  down  taxable  income, 
the  matagers  put  $6.7  million  In  tax-free 
bonds  and  stashed  another  $3.1  million  in 
noninterest-bearing  checking  accounts. 

Tax  considerations,  however,  don't  stifle 
entrepreneurial  Impulses  at  Guadalupe's 
posh  heidquarters  on  a  hillside  outside  New 
Braunfels.  The  latest  plan:  Take  over  a  failed 
$210  million  savings  and  loan,  cherry-pick  its 
real -est* te  assets  and  leave  the  duds  to  the 
government.  "Everything  in  the  world  re- 
volves wound  finances."  says  Guadalupe's 
personable  president.  Kenneth  Brannies.  "I 
think  it's  a  good  time  to  get  Involved." 

George  Pratt,  deputy  REA  administrator, 
offers  another  view:  "They  had  $19  million 
burning  a  hole  in  their  pocket."  The  notion 
of  an  REA  borrower  becoming  a  money  lend- 
er irritates  agency  officials,  though  they 
can't  forbid  it.  Federal  bank  regulators  can, 
however,  as  Mr.  Brannies  discovered.  Un- 
daunted, he  is  lobbying  for  repeal  ot  a  law 
barring  corporations  from  owning  large 
stakes  in  banks  or  thrifts. 

Meanwhile.  Guadalupe's  board  has  a  fall- 
back plan:  share  the  wealth  with  its  15.000 
member-customers  as  never  before.  Last 
year,  it  doled  out  $3  million  in  so-called  pa- 
tronage credits;  one  customer  with  multiple 
access  lines  reaped  an  $8,000  windfall.  This 
year  will  bring  a  $4.5  million  bonanza,  which 
average  out  to  $300  per  customer,  more  than 
enough  to  cover  the  basic  monthly  rate. 
Some  people  who  seldom  call  long-distance 
will  dial  for  free. 

SHARP  PROFIT  GAINS 

Many  telecommunications  holding  compa- 
nies are  faring  as  well  as  Guadalupe,  partly 
because  their  newly  acquired  subsidiaries  re- 
main eligible  for  REA  credit  under  a  once-a- 
borrowor,  always-a-borrower  ruling.  The  last 
half  of  the  ISBOs  was  a  period  of  booming 
profits  for  holding  companies,  an  REA  analy- 
sis shows.  Century  Telephone's  profits  shot 
up  in'/ff  between  1985  and  1989,  and  Telephone 


&  Data  Systems  posted  a  93%  increase. 
Thanks  to  REA  subsidies,  the  holding  com- 
panies, administration  officials  contend,  are 
draining  dollars  out  of  rural  America  while 
saving  on  borrowing  costs.  In  1989  alone,  the 
companies  collected  $439  million  in  dividends 
from  their  rural  subsidiaries.  GTE's  Contel 
Corp.  unit  took  $70  million  out  of  a  large 
California  subsidiary. 

For  every  dollar  we  send  to  Main  Street, 
these  holding  companies  take  $2.40  [in  divi- 
dends] back  to  Wall  Street,"  REA  Adminis- 
trator Bryne  complains. 

Holding-company  officials  deny  converting 
REA  dollars  into  dividends;  they  say  they're 
using  them  to  Improve  service  without  big 
rate  increases.  "It's  our  obligation  to  pro- 
vide telephone  service  at  the  lowest  possible 
cost,"  says  Anthony  Hamilton,  a  GTE 
spokesman.  "Therefore,  we  utilize  REA  loans 
wherever  the  circumstances  justify." 

So  far  this  fiscal  year,  big  holding  compa- 
nies already  have  applied  for  half  the  money 
in  the  $364  million  REA  loan  pot.  which  is  $51 
million  smaller  than  in  fiscal  year  1990.  Most 
of  the  money  Is  for  direct  loans  at  5% — ap- 
preciably less  than  the  government's  own 
borrowing  cost.  Companies  also  can  seek 
guaranteed  loans  at  8.5%  interest,  but  no- 
body does.  "They  refuse  to  take  guaranteed 
money."  the  REAs  Mr.  Pratt  says.  "Would 
you  at  8.5%  when  you  can  get  direct  loans  at 
5%?  They  can  wait  until  their  turn  comes  in 
the  queue" 

But  while  many  smaller  REA  borrowers 
clamor  to  restrict  the  big  and  the  rich,  some 
people  abhor  the  notion  of  a  means  test — and 
denounce  any  ban  on  holding-company  bor- 
rowing. ""There's  no  reason  why  rural  cus- 
tomers of  Century  should  be  discriminated 
against,"  asserts  Stewart  Ewing,  chief  finan- 
cial officer  for  Century,  based  in  Monroe, 
La.,  which  led  all  borrowers  last  year  with 
$82.6  million.  "The  cost  of  10  miles  of  cable  is 
the  same  for  Century  as  it  is  for  anybody 
else." 

The  REA-loan  beneficiaries  aren't  the  bor- 
rowers but  the  customers  adds  the  United 
States  Telephone  Association,  the  big  com- 
panies' lobby.  Recently,  the  USTA.  a  power- 
ful ally  of  the  rural  phone  lobbies,  enter- 
tained lawmakers  and  top  aides  at  the  tony 
Virginia  Gold  Cup  steeplechase,  pouring  out 
the  champagne  beneath  a  sundrapped  tent 
after  the  running  of  the  U.S.  Telephone  Cup 
race. 

One  suggested  compromise  that  some  hold- 
ing companies  may  be  willing  to  accept:  Dis- 
pense with  the  once-a-borrower.  always-a- 
borrower  rule  and  go  back  to  the  original 
REA  guideline:  Funds  can  be  borrowed  only 
to  serve  a  community  with  a  population  of 
less  than  1,500. 

"We  should  be  considered  ahead  of  the  big 
boys,  simply  because  of  our  limited  [profit] 
margins."  says  Benjamin  Vigil,  manager  of 
La  Jicarita  Rural  Telephone  Cooperative, 
which  serves  Mora  County,  NM,  one  of  the 
nation's  poorest  regions.  "REA  stands  for 
rural,"  he  says.  "It  isn't  being  run  as  it  was 
meant  to  be." 

U.S.  UNNECESSARILY  LENT  $844  MILLION  TO 
HEALTHY  ELECTRIC  CO-OPS 

(By  Ed  White) 

Washington.— The  government  granted 
$844  million  in  low-interest,  taxpayer-fi- 
nanced loans  over  three  years  to  324  rural 
electric  co-ops  that  were  healthy  enough  to 
obtain  commercial  credit  instead,  auditors 
say. 

The  Agrriculture  Department's  inspector 
general's  office  recommended  that  co-ops  be 
held  to  a  standard  of  need  for  future  loans 


from  the  Rural  Electrification  Administra- 
tion, according  to  a  report  obtained  by  The 
Associated  Press. 

The  auditors  found  that  nesu-ly  70  percent 
of  the  REA's  470  borrowers  from  fiscal  1987- 
89  could  have  qualified  for  commercial  loans. 
And  they  accounted  for  half  of  the  $1.75  bil- 
lion in  35-year.  5-percent  loans  issued  by  the 
agency  in  that  period. 

The  REA,  while  differing  with  the  inspec- 
tor general's  proposed  criteria  for  determin- 
ing a  co-op's  financial  health,  agreed  that 
the  stronger  utilities  should  be  denied  gov- 
ernment credit  and  is  drafting  such  a  rule. 
But  it  defended  its  past  lending  practices  as 
a  matter  of  congressional  mandate. 

The  report  "generally  reflects  a  lack  of  un- 
derstanding of  the  manner  in  which  the  Con- 
gress has  directed  the  REA  to  operate."  REA 
Administrator  Gary  C.  Byrne  told  Assistant 
Inspector  General  James  Ebbltt  in  response 
to  the  internal  March  report. 

Congress  has  protected  rural  co-ops  since 
the  New  Deal  era.  and  may  well  step  in  to 
block  the  rules  change  now  being  drafted. 
The  proposal  already  is  under  fire  from  the 
National  Rural  Electric  Cooperative  Associa- 
tion, the  Industry's  powerful  lobbying  asso- 
ciation. 

The  REA.  an  arm  of  the  Agriculture  De- 
partment, was  created  by  President  Franklin 
D.  Roosevelt  in  1935  to  provide  electricity  to 
rural  areas  deemed  unprofitable  by  larger 
power  companies.  It  now  directs  billions  of 
dollars  in  loans  and  loan  guarantees  to  co- 
ops that  provide  power  to  25  million  people 
in  46  states. 

Since  the  1970s.  REA  subsidies  have  been 
attacked  by  White  House  budget  writers,  but 
rural  lawmakers  usually  mount  an  effective 
defense. 

If  the  healthier  co-ops  had  sought  credit 
outside  the  government,  the  REA  could  have 
used  the  money  to  ease  the  backlog  of  loan 
applications,  which  totaled  $510  million  on 
Sept.  30.  1989.  auditors  said. 

Auditors  criticized  the  REA  for  using  only 
one  standard  when  determining  the  financial 
strength  of  a  borrower:  a  ratio  that  meas- 
ured a  co-op's  investment  in  a  power  plant 
against  the  revenue  produced  over  a  period 
of  time. 

To  make  their  Judgment,  auditors  instead 
used  a  formula  developed  by  Standard  & 
Poor's,  a  Wall  Street  firm  that  grades  utility 
bonds,  and  rated  the  borrowers.  AA.  A.  BBB 
orBB. 

A  co-op  rated  AA,  Barry  Electric  in 
Cassville.  Mo.,  which  borrowed  $1.6  million 
in  1987,  was  healthy  enough  to  meet  its  inter- 
est payments  on  all  debts  40  times  over,  ac- 
cording to  the  auditors'  analysis. 

In  1988.  Northern  Virginia  Electric  Cooper- 
ative in  Manassas.  Va..  borrowed  $33  million, 
and  Georgia  Electric  Membership  Corp.  in 
Jefferson,  Ga..  got  $32  million.  Each  co-op 
was  given  an  A  rating  by  Agriculture  De- 
partment auditors. 

Since  1986,  Congress  annually  has  blocked 
the  REA  from  denying  or  reducing  loans  if  a 
borrower  had  a  lot  of  cash  available. 

Yet.  1.021  telephone  and  electricity  co-ops 
have  cash  and  other  liquid  assets  totaling 
nearly  $2  billion,  Byrns  told  a  House  sub- 
committee last  month. 

The  industry's  lobbying  association,  the 
NRECA,  argues  that  the  REA  "cannot  arbi- 
trarily restructure  the  loan  program  in  a 
manner  designed  to  deny  access  to  coopera- 
tives that  are  otherwise  legally  eligible." 

"Such  a  test  was  never  intended  by  Con- 
gress in  the  first  place,"  the  group  said. 

Mr.  SIMPSON.  Mr.  President,  I  am 
fully  aware  that  when  we  mention  the 
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phrase  REA  on  the  noor  of  the  U.S. 
Senate,  the  staff  members'  ears  shoot 
up,  and  therefore  they  will  be  scurry- 
ing to  furnish  information  and  ammu- 
nition to  their  principles,  as  they  refer 
to  us  from  time  to  time.  And  there 
would  be  a  lonp  and  tedious  day  or  two 
to  wade  through  it  all.  Therefore,  out 
of  deference  to  the  chairman.  Senator 
BURDICK.  who  I  enjoy  thoroughly,  and 
serve  on  his  Committee  on  Environ- 
ment and  Public  Works,  and  to  Thad 
Cochran,  who  shares  the  leadership  re- 
sponsibilities on  our  side  of  the  aisle.  I 
am  going  to  withdraw  the  amendment 
and  work  on  this  issue  with  Senator 
Leahy  and  any  other  interested  people. 
If  they  really  want  to  do  something 
constructive,  then  let  us  do  something 
that  signifies  we  are  going  to  get  the 
money  to  the  little  guy.  or  the  little 
rural  telephone  company,  or  the  person 
at  the  end  of  the  line,  regardless  of 
density  factors  and  all  the  other  won- 
derful formula-s.  Lets  do  that,  and  stop 
this  continual  creativity  of  the  REA 
and  some  of  its  sponsors,  who  have 
simply  dropped  their  original  mission 
and  are  mventing  reasons  for  their  ex- 
istence. 

I  very  m.uch  appreciate  the  interest 
shown  in  this  matter  by  the  chairman 
of  the  Agriculture  Committee  Senator 
Leahy.  He  knows  that  I  am  very  con- 
cerned about  the  lack  of  any  priority 
system  for  determining  how  to  best 
distribute  the  funds  available  to  the 
REA  so  as  to  honestly  address  the  real 
needs  of  the  most  needy  and  deserving 
rural  electric  ?.nd  telephone  coopera- 
tives—while properly  protecting  the 
taxpayer.  I  am  especially  concerned 
that  private  corporations  with  substan- 
tial £issets  are  able  to  obtain  these  low- 
interest  Government  loans  from  REA. 

It  may  indeed  be  appropriate  to  pro- 
vide some  form  of  an  eligibility  test  to 
better  allocate  funds  to  those  borrow- 
ers who  are  truly  needy. 

The  smaller  cooperatives  that  often 
need  the  loans  in  order  to  maintain 
services  to  consumers  often  stand  in 
line  behind  larger  private  corporate 
borrowers  who  have  lots  of  cash  on 
hand.  I  think  everyone  should  have  a 
fair  opportunity  to  apply  for  these  low- 
interest  loans  and  I  do  deeply  believe 
that  reasonable  eligibility  criteria  are 
more  necessary  than  ever. 

I  know  that  my  colleague  from  Ver- 
mont, Senator  Leahy,  is  also  con- 
cerned about  the  need  to  make  nec- 
essary reforms  regarding  the  Rural 
Electrification  Administration  and  the 
Rural  Telephone  Bank.  I  would  like  to 
inquire  if  he  would  consider  working 
closely  with  me  in  solving  this  crisis  at 
REA  and  RTB  and  assisting  in  the  re- 
structuring so  necessary  if  we  are  to 
address  America  s  needs. 

Mr.  LEAHY.  I  am  indeed  concerned 
about  some  of  the  policies  of  REA,  pri- 
marily regarding  telephone  loans.  I 
agree  to  work  with  the  Senator  on  this 
important    matter   and    I    am    hopeful 


that  we  can  work  together  in  a  biparti- 
san fashion  to  carefully  look  at  some 
reforms.  I  agree  some  reform  is  nec- 
essary and  I  am  considering  the  need 
for  hearings  on  this  issue. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
withdrawn. 

The  amendment  (No.  928)  was  with- 
drawn. 
Mr.  GRASSLEY  addressed  the  Chair. 
The  Senator  from  Iowa  is  recognized. 
Mr.  GRASSLEY.  Mr.  President.  I  am 
surely  glad  that  the  amendment  has 
been  withdrawn.  But  since  I  was  antici- 
pating the  amendment.  I  am  going  to 
take  advantage  of  the  opportunity.   I 
had    a    chance    to    think    about    this 
amendment  and  came  over  here  to  de- 
fend the  present  level  of  funding  and  to 
defend  the  rural  electric  program. 

I  come  from  a  State  that  has  many 
farm  families  and  those  people  have  to 
be  served.  We  have  some  appreciation 
for  REA's.  We  would  not  have  had  serv- 
ice to  rural  America  if  it  had  not  been 
for  this  program  over  50  years  ago. 

The  Nation's  1,000  rural  electric  sys- 
tems provide  electric  service  to  more 
than  25  million  people.  Rural  electric 
system  lines  stretch  over  75  percent  of 
the  land  mass  of  the  continental  Unit- 
ed States.  That  75  percent  encompasses 
some  of  the  most  difficult  and  demand- 
ing terrain  in  the  country.  And  that  is 
just  where  rural  electric  systems  set 
their  poles  and  build  their  substations 
to  get  power  to  rural  Americans. 

However,  that  terrain,  combined  with 
a  very  low  population  density,  means 
that  is  costs  rural  electric  systems 
more  per  consumer  to  provide  electric 
service  than  it  costs  utilities  which 
serve  cities.  To  give  you  an  idea  of  just 
how  few  people  are  left  in  rural  areas, 
the  average  consumer  density  for  rural 
electric  systems  is  five  consumers  per 
mile  of  line.  The  average  for  other  util- 
ities is  30  consumers  per  mile  of  line. 

But  the  rural  electric  systems  are 
out  there,  doing  the  job  and  sometimes 
they  are  the  only  ones  in  rural  areas 
capable  of  promoting  and  encouraging 
economic  development,  to  provide  new 
jobs  and  additional  tax  revenues  that 
come  from  economic  growth  by  which 
our  Government  benefits  as  well. 

They  do  all  of  this  in  their  normal 
course  of  operation.  Furthermore,  they 
do  all  of  this  at  cost.  Rural  electric 
systems  operate  on  a  not-for-profit 
basis. 

The  primary  source  of  outside  capital 
for  these  systems  is  the  Rural  Elec- 
trification Administration  [REA]  loan 
programs.  Rural  electric  systems  can 
borrow  up  to  70  percent  of  their  capital 
needs  from  REA. 

Until  recently,  that  is.  The  situation 
at  REA  right  now  is  that  demand  for 
loans  exceeds  the  availability  of 
money.  REA  insured  loans  for  co-ops 
were  cut  by  25  percent  during  the  rec- 
onciliation process  adopted  on  October 
27.  1990.  by  this  body.  There  is  a  back- 


log of  about  $801. 1  million  in  loan  ai>- 
plications  at  REA.  That  means  that 
some  co-ops  will  be  in  line  for  loans  for 
as  long  as  2  years. 

That  is  why  I  believe  that  the  25-per- 
cent cut  should  be  restored  now.  I  fully 
understand  that  money  is  tight  in  the 
Federal  budget.  However,  money  is  also 
tight  in  rural  America,  parts  of  which 
have  not  yet  recovered  from  the  last 
recession.  REA  is  a  financially  sound 
program  and  economic  investment  in 
the  rural  areas  upon  which  we  all  de- 
pend for  food  and  livelihood. 

Congress  last  year  enacted  the  Fed- 
eral Credit  Reform  Act  of  1990  which 
changes  the  way  Federal  loans  are  re- 
corded in  the  Government's  books.  One 
of  the  major  effects  of  credit  reform 
was  to  place  all  credit  programs,  in- 
cluding REA,  on  an  even  footing,  so 
that  we  may  make  better  informed  pol- 
icy decisions.  Credit  reform  shows  us 
the  true  cost  of  lending  programs. 
There  is  no  more  smoke  and  mirrors. 

The  true,  lifetime  cost  of  the  insured 
lending  level  of  $622  million  approved 
by  the  Appropriations  Conunittee  is 
$117  million  The  cost  of  that  program 
is  less  than  20  percent  of  its  lending 
levels  and  that  cost  provides  a  great  re- 
turn: stable,  reliable  energy  for  rural 

So  I  am  glad  that  this  amendment 
has  been  withdrawn,  because,  without 
its  withdrawal,  the  amendment  would 
have  undermined  the  efforts  of  the  Ag- 
riculture Appropriations  Subcommit- 
tee to  restore  vital  REA-insured  loan 
funding  levels. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President,  with 
the  withdrawal  of  the  Simpson  amend- 
ment, there  are  no  other  amendments 
in  order  to  the  bill.  We  are  advised  that 
the  distinguished  Republican  leader, 
Mr.  Dole,  wanted  to  have  a  couple  of 
minutes  for  some  comments  with  re- 
spect to  an  amendment  that  we  agreed 
to  earlier  in  the  day.  And  so  while  we 
are  waiting  for  his  arrival  on  the  floor, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NORTHERN  REGIONAL  AGRICULTURAL 
UTILIZATION  CONSORTIUM 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  North  DakoU  [Mr.  Burdick]  and 
the  distinguished  Senator  from  Mis- 
sissippi [Mr.  Cochran]  for  their  work 
in  developing  the  agricultural  appro- 
priations bill.  Their  task,  in  the  past 
few  years,  has  become  exceedingly  dif- 
ficult given  the  tight  budgetary  con- 
straints we  face.  There  are  many 
worthwhile  projects  that  simply  could 
not  be  funded  in  this  years  bill. 


One  such  project  is  the  work  of  the 
Northarn  Regional  Agricultural  Utili- 
zation Consortium  that  is  involved  in 
some  exciting  a^cultural  research 
initiatives  in  my  part  of  the  country. 
NRAUC  was  formed  in  1990  as  a  joint 
project  of  Minnesota,  North  Dakota, 
and  South  Dakota  to  enhance  the  re- 
search and  development  of  value-added 
agricultural  products.  While  the  north- 
centraJ  region  is  a  major  producer  of 
grains,  oilseeds,  and  animal  products, 
and  although  agriculture  is  a  major  in- 
dustry in  the  region,  the  majority  of 
the  region's  agricultural  products  are 
exportied  in  the  form  of  raw  commod- 
ities. 

We  believe  new  opportunities  exist  to 
add  value  to  these  commodities,  within 
our  region,  though  the  development  of 
new  products  and  processes  with  indus- 
trial applications.  The  NRAUC  was  cre- 
ated to  bring  resources  together  to  cap- 
italize on  these  opportunities  and  en- 
hance the  rural  economies  of  the  three 
States. 

Specifically,  the  goals  of  the  NRAUC 
are  the  following:  First,  the  develop- 
ment, through  research,  of  value-added 
technologies  that  provide  new  uses  and 
new  products  for  northern-region  com- 
modities: second,  the  transfer  of  that 
technology  to  regional  industries 
though  pilot-scale  applied  research  and 
demonstration  projects;  and  third,  the 
creation  of  a  venture  capital  fund  for 
investiment  in  new  technologies.  Cereal 
crop  value-added  processes,  new  live- 
stock and  meat  processing,  and  oil  crop 
processing  projects  have  been  targeted 
by  the  research  subcommittee  of  the 
NRAUC  as  the  priority  areas  for  value- 
added  research  projects. 

To  accomplish  the  goal  of  the 
NRAUC.  university  scientists  develop 
methods  to  process  our  regions'  most 
abundant  raw  materials,  its  crops  and 
livestock,  into  products  sought  by  con- 
sumers nationwide,  NRAUC  tests,  com- 
mercializes, and  markets  the  new  tech- 
nologies within  the  region.  Then,  with 
NRAUC  assistance,  industries  adopt 
the  technologies  in  value-added  proc- 
essing plants.  The  regional  industrial 
base  enlarges,  new  jobs  are  created, 
and  Minnesota,  North  Dakota,  and 
South  Dakota  stabilize  and  expand 
their  economies. 

ThiB  approach  pools  knowledge  and 
eliminates  unnecessary  expenditures 
and  duplication.  Bach  State  has  agen- 
cies with  grant  and  loan  capabilities 
already  in  place  to  help  young  or  ex- 
panding businesses.  The  NRAUC  budget 
is  funded  from  the  State  governments 
of  Minnesota.  North  Dakota,  and  South 
Dakota.  This  past  year,  the  consortium 
received  a  Cooperative  State  Research 
service  special  grant  for  agricultural 
utili:aation  research  and  development 
initiatives. 

Regretfully,  this  year's  appropriation 
bill  does  not  include  funding  for  the 
NRAUC.  However,  the  work  of  the 
NRAUC  will  continue  and,  hopefully. 


additional  funding  will  be  forthcoming 
in  next  year's  appropriations  bill. 
When  the  appropriations  process  for 
fiscal  year  1993  begins,  it  is  my  hope 
that  funding  for  NRAUC  will  be  given 
consideration. 

FAILURE  OF  APPROPRIATIONS  PROCESS 

Mr.  LEAHY.  Mr.  President,  I  feel  I 
must  express  my  frustration  and  dis- 
appointment at  the  failure  of  the  ap- 
propriations process  to  keep  faith  with 
the  commitment  of  the  1990  farm  bill 
to  the  environment.  It  is  a  personal 
disappointment  for  me  to  see  long 
hours  of  effort  and  involvement  go 
unheeded  in  the  rush  to  maintain  the 
status  quo. 

It  is  also  wrong  not  to  meet  those  ob- 
ligations assumed  by  this  body  in  the 
1990  farm  bill  to  balance  the  needs  of 
agricultural  production  with  the  goals 
of  pollution  prevention  that  a  cleaner, 
greener  environment  demands. 

Three  basic  program  examples  should 
make  my  point.  The  first  is  the  Wet- 
land Reserve  Program  [WRP].  This  pro- 
gram is  designed  to  pay  farmers  to  re- 
store up  to  1  million  acres  of  wetlands. 
This  is  a  totally  voluntary  program 
which  could  ultimately  cost  up  to  $700 
million  for  30-year  or  permanent  ease- 
ments. 

Why  didn't  we  simply  make  such 
wetlands  eligible  for  the  Conservation 
Reserve  Program?  The  answer  is  sim- 
ple. We  wanted  the  taxpayer  to  get  the 
bang  for  his  buck.  Paying  the  farmer  10 
years  of  rent  only  to  see  the  wetland 
returned  to  agricultiu-al  production 
didn't  make  sense.  It  is  true  that  a  lit- 
tle sugar  makes  the  medicine  go  down. 
But  we  can't  get  carried  away.  The  ap- 
propriations bill  funds  less  than  a  third 
of  my  request  and  allows  the  establish- 
ment of  15-year  easements  for  up  to 
100,000  acres.  This  approach  isn't  much 
better  than  using  the  CRP.  It  turns  a 
candy  cane  for  many  farmers  into  Go- 
diva  chocolates  for  a  few. 

All  of  us  are  aware  of  the  huge  battle 
being  waged  over  the  definition  of  wet- 
lands under  404  program  in  the  Clean 
Water  Act.  The  WRP  was  structured  to 
take  some  pressure  off  that  program  by 
ensuring  that  farmers  could  volun- 
tarily respond  to  the  problem  and  be 
paid  for  doing  so.  The  appropriations 
bill  turns  a  bonus  into  a  boondoggle.  It 
is  unacceptable. 

Second,  one  of  the  best  ideas  in  the 
1990  farm  bill  was  the  Water  Quality 
Incentives  Program  [WQIP]  which  is 
another  voluntary  program  that  would 
pay  farmers  a  nominal  amount  per  acre 
to  adopt  new  environmentally  sound 
practices.  The  administration  saw  the 
wisdom  of  that  concept  by  recommend- 
ing $5  million  in  funding— it  is  cheaper 
than  retiring  land  in  the  CRP  and  it 
helps  farmers  solve  their  environ- 
mental problems  in  a  nonthreatening, 
nonregulatory  way. 

Here  again  the  appropriations  bill  re- 
jects this  wisdom.  It  provided  a  measly 
$3.5    million— less    than    the    miserly 


0MB   agreed    to — for    this    innovative 
new  program. 

Third,  the  appropriations  bill  pro- 
vides minimal  funding  for  the  Low- 
Input  Sustainable  Agriculture  [LISA] 
Program.  Mr.  President.  I  have  been 
pushing  this  worthwhile  program  for 
many,  many  years.  It  has  taken  a 
while  to  catch  on,  but  finally  ever  the 
administration  began  to  request  money 
for  the  program.  This  year,  however, 
the  Senate  bill  level  funds  the  program, 
at  $6.7  million— no  money  to  meet  in- 
flation for  a  program  the  National 
Academy  of  Science  [NAS]  said  should 
be  funded  at  $40  million. 

Mr.  President,  $270  million  should  be 
appropriated  for  the  WRP,  $50  million 
for  the  WQIP  and  $20  million  for  LISA. 
I  know  we  are  facing  real  budget  crisis 
in  this  appropriations  cycle.  I  know 
that  many  worthwhile  programs  are 
unfairly  forced  to  complete. 

But  this  Is  wrong.  This  bill  Ignores 
too  many  hours  of  work  with  all  sideb 
of  the  agricultural  equation.  My  com- 
mittee and  I  didn't  make  agreements 
and  forego  compromises  In  order  to  see 
it  all  go  up  in  smoke. 

The  environmental  community  is  un- 
derstandably disturbed  by  this  course 
of  events.  I  share  their  concern  and  can 
predict  where  the  new  battle  lines  will 
be  drawn.  If  we  do  not  give  farmers  the 
meaningful  tools  to  meet  this  chal- 
lenge, it  will  be  met  in  a  less  welcome 
setting.  No  one  should  be  surprised 
when  the  environmentalists  demand 
that  agriculture  must  be  regulated. 

We  cannot  talk  about  a  green  farm 
bill  when  we  are  unwilling  to  put  our 
money  where  our  mouths  are. 

No  one  person  is  responsible  for  this 
course  of  events.  Chairman  BuRDiCK 
and  ranking  member  Cochran  have 
struggled  hard  to  develop  a  sensible  al- 
location of  scarce  resources.  Next  year 
we  must  all  work  together,  however,  to 
each  the  conclusion  that  helps  our 
farmers  to  address  environmental  is- 
sues in  a  sensible  manner.  Any  other 
course  will  serve  neither  our  farmers 
nor  the  public  good. 

Mr.  DIXON.  Mr.  President,  I  i-ise 
today  to  support  the  Appropriations 
Comnfilttee's  recommendation  to  re- 
store the  Rural  Electrification  Admin- 
istration's [REA]  funding  level. 

Since  1935,  electric  cooperatives  have 
played  an  Important  role  in  Improving 
and  strengthening  the  lives  of  rural 
Americans.  The  Rural  Electrification 
Administration,  and  its  rural  coopera- 
tives, have  greatly  contributed  to  the 
economic  development  and  security  of 
the  communities  in  which  they  serve. 

Over  the  past  decade,  unfortunately, 
REA  has  been  subject  to  a  funding 
level  assault  that  has  challenged  its 
mission  and  undermined  its  ability  to 
perform  the  crucial  services  that  it 
provides.  Since  1980,  rural  electric  co- 
ops have  had  their  funding  cut  moie 
than  40  percent.  On  top  of  these  cuts, 
last  year's  reconciliation  bill  imposed 
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an  additional  2&-percent  reduction.  The 
result  is  a  funding  level  that  is  inad- 
equate   to    meet    the    needs    of   rural 

The  Agriculture  Appropriations  Sub- 
committee, and  the  full  Committee  on 
Appropriations,  in  its  wisdom,  recog- 
nized the  shortsightedness  of  these 
past  policies  and  have  sought  to  re- 
verse the  trend.  The  Agriculture  appro- 
priations bill  that  is  before  us  today. 
seeks  to  restore  REA  funding  to  its  fis- 
cal year  1991  level. 

Mr.  President,  cooperatives  serve 
those  consumers  who  live  in  the  Na- 
tion's most  sparsely  populated  areas, 
increasing  the  cost  of  service  per 
consumer.  Consumers  of  electric  co- 
operatives already  face  higher  electric 
rates  than  consumers  in  other  areas. 
This  is  particularly  troublesome  be- 
cause rural  areas  house  high  percent- 
ages of  impoverished  Americans.  Pro- 
gram reductions  and  increased 
consumer  electric  bills  place  further 
stress  on  incomes  of  rural  families,  and 
decrease  the  ability  of  co-ops  to  con- 
tribute to  a  revitalized  rural  economy. 
To  further  cut  REA  program  funding, 
now,  will  only  exacerbate  this  already 
burdensome  situation. 

Finally,  it  is  important  to  note  that 
REA  loans  are  not  giveaways,  grants, 
or  transfer  payments.  REA  loans  are 
repaid,  with  interest,  to  the  Federal 
Government.  Indeed,  last  year,  in  addi- 
tion to  providing  a  reliable,  efficient 
source  of  energy  to  rural  areas,  repay- 
ments by  electric  co-ops  exceeded  loan 
advances  by  $2.5  billion. 

Mr.  President,  adequate  funding  lev- 
els for  REA  ensures  that  rural  Ameri- 
cans will  not  be  shortchanged.  I  urge 
my  colleagues  to  support  the  restora- 
tion of  these  funds  for  this  important 
and  vital  program. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  highlight  several  important  as- 
pects of  the  fiscal  year  1992  agriculture 
appropriations  bill  and  to  commend  the 
distinguished  subcommittee  chairman. 
Senator  Burdick,  and  the  distinguished 
chairman.  Senator  Byrd,  for  their  ef- 
forU  on  this  bill.  This  legislation  funds 
various  agriculture  programs,  as  well 
as  vital  food  and  nutrition  programs 
such  as  food  stamps  and  WIC,  the  sup- 
plemental food  program  for  women,  in- 
fants, and  children. 

I  would  like  to  discuss  several  items 
of  importance  to  my  State  that  are  ad- 
dressed in  the  bill  and  the  report. 

RUTGERS  PLANT  BIOSCIENCE  CENTER 

At  my  request,  the  committee  has  in- 
cluded $3,544  million  for  the  construc- 
tion of  a  plant  bioscience  center  at 
Rutgers  University  to  be  located  on  the 
Cook  College  of  Agriculture  campus. 
The  bioscience  center  will  integrate 
the  latest  technologies  with  traditional 
scientific  approaches  to  solve  problems 
facing  modern  production  agriculture 
and  the  environment. 

Construction  will  begin  this  fall  on 
the  center  which  will  house  facilities 


for  plant  biotechnology  research  and 
genetic  engineering  of  plants  and 
microorganisms.  The  280.000  square 
foot  facility  will  house  the  Center  for 
Agricultural  Molecular  Biology  which 
will  include  state-of-the-art  labora- 
tories, a  research  library,  teaching 
classrooms,  and  attached  greenhouses. 
The  complex  will  replace  obsolete  fa- 
cilities and  equipment  and  will  provide 
first-class  facilities  for  undergraduate 
and  graduate  training.  The  center  will 
integrate  basic  and  applied  research 
with  extension  activities  to  ensure 
that  agriculture  in  the  region  remains 
profitable  and  environmentally  sound. 

The  funds  included  by  the  committee 
will  supplement  funds  committed  by 
Rutgers  University  and  the  State  of 
New  Jersey  totaling  $27  million.  I  am 
pleased  that  this  funding  will  allow 
Rutgers  to  begin  construction  in  the 
fall  on  this  important  new  research  fa- 
cility which  will  enhance  its  reputa- 
tion for  excellence  and  innovation  in 
agricultural  research. 

To  meet  environmental  concerns  and 
to  grow  crops  more  efficiently.  I  be- 
lieve that  we  need  to  invest  in  innova- 
tive research  which  combines  cutting- 
edge  technology  with  basic  science. 
The  bioscience  center  will  develop 
technologies  to  increase  agricultural 
productivity  in  New  Jersey,  while 
training  the  next  generation  of  plant 
biologists  and  researchers.  I  wish  to 
thank  the  chairman  for  including  these 
funds  for  this  new  facility. 

CRANBERRY  AND  BLUEBERRY  RESEARCH 

This  legislation  also  contains  funding 
for  Rutgers'  cranberry  research  facility 
at  Chatsworth.  NJ.  These  important 
research  funds  support  the  develop- 
ment of  insect  and  disease-resistant  va- 
rieties of  berries. 

Another  important  focus  of  cran- 
berry and  blueberry  research  is  the  de- 
velopment of  alternative  pest  manage- 
ment technologies  compatible  for  use 
in  the  environmentally  sensitive  wet- 
lands where  blueberries  and  cranberries 
are  grown. 

In  New  Jersey  we  are  extremely 
proud  of  our  blueberry  and  cranberry 
crops,  and  I  want  to  take  this  oppor- 
tunity to  express  my  appreciation  for 
the  inclusion  of  these  funds  to  support 
this  vital  research  in  my  state. 

IR-« 

The  agriculture  appropriations  bill 
also  includes  $3  million  in  funding  for 
the  Interregional  Research  Program 
No.  4  [IR-4]  Program.  This  national  re- 
search program,  headquartered  at  Rut- 
gers University,  is  a  cooperative  effort 
of  the  State  agricultural  experiment 
stations  and  the  USDA  working  in  con- 
cert with  the  agricultural  chemical 
companies  and  the  EPA  to  pursue  reg- 
istration of  minor  use  pesticides.  Minor 
use  pesticides  are  used  by  many  of  the 
Nations  farmers  of  vegetables  and 
nursery  crops.  Many  farmers  in  my 
State  rely  on  minor  use  pesticides  for 
growing  the  fruit  and  vegetable  crops 


which  comprise  almost  80  percent  of 
New  Jersey's  farm  production.  This  re- 
search provides  data  on  the  safety  and 
effectiveness  of  minor  u.se  pesticides, 
which  will  ensure  the  continued  avail- 
ability of  these  products  for  farmers  of 
so-called  minor  crops  around  the  coun- 
try. 

APHIS  LAB 

Mr.  President.  I  want  to  express  my 
appreciation  to  Senator  Burdick  for 
the  inclusion  of  language  in  the  bill 
which  prevents  the  U.S.  Department  of 
Agriculture  Animal  and  Plant  Health 
Inspection  Service  from  relocating  its 
Methods  Development  Center  from  its 
present  location  in  Hoboken.  NJ.  to  an- 
other site  in  any  other  State.  The 
Methods  Development  Center  provides 
important  fumigation  and  quarantine 
services  and  consultation  to  the  ports 
and  related  businesses  in  the  North  At- 
lantic region.  For  this  reason.  I  re- 
quested that  language  be  included  in 
the  report  which  directs  the  USDA  to 
consider  alternative  sites  in  New  Jer- 
sey for  the  Methods  Development  Cen- 
ter. 

The  proximity  of  this  research  lab- 
oratory to  the  ports  it  serves  makes  it 
a  valuable  resource  to  the  mid-Atlantic 
region  which  ultimately  benefits  the 
consumers  served  by  the  ports.  The  in- 
spection and  fumigation  of  the  large 
volume  of  fresh  fruits  and  food  prod- 
ucts which  enter  the  ports  at  New 
York.  New  Jersey,  and  Philadelphia 
and  handled  quickly  with  the  assist- 
ance and  expertise  of  the  Methods  De- 
velopment Center. 

FDA  USER  FEES 

Finally.  I  was  gratified  to  see  that 
this  legislation  rejected  the  adminis- 
tration's budget  proposal  to  fund  $197.5 
million  of  FDA  salaries  and  expenses 
through  user  fees.  I  requested  that  user 
fees  be  excluded  from  this  legislation, 
consistent  with  my  long-standing  con- 
cern that  any  health-related  user  fee 
will  ultimately  burden  consumers  of 
health  products  and  pharmaceuticals. 
My  belief  is  that  the  Government 
should  encourage  the  drug  and  medical 
device  industry  to  invest  in  research 
and  development.  Under  fees  would  do 
just  the  opposite.  I  commend  the  sub- 
committee chairman.  Senator  Burdick 
for  refusing  to  include  user  fees  as  part 
of  FDA's  budget. 

RECIRCULATING  AQUACULTURE  SYSTEMS  AT 
VIRGINIA  POLYTECHNIC  INSTITUTE 

Mr.  WARNER.  Mr.  President,  I  rise 
to  engage  in  a  colloquy  with  the  distin- 
guished ranking  member  of  the  Agri- 
culture Appropriations  Committee, 
Senator  Cochran. 

Mr.  President,  during  consideration 
of  the  1990  farm  bill,  now  Public  Law 
101-624,  I  offered  an  amendment  to  au- 
thorize $500,000  for  "Virginia  Poly- 
technic Institute  for  fiscal  years  1991 
through  1995  to  gain  further  knowledge 
of  intensive  water  recirculating  aqua- 
culture  systems.  After  the  distin- 
guished chairman   of  the   Agriculture 


Committee  indicated  that  he  was  ap- 
plying a  uniform  policy  of  not  consid- 
ering H-mendments  of  this  kind,  I  with- 
drew my  amendment. 

Mr.  President,  during  floor  debate  on 
the  1990  farm  bill,  the  Senator  fr-om 
Vermont  did  an  admirable  job  of  hold- 
ing the  line  and  not  accepting  project 
specific  amendments.  In  fact.  I  vividly 
recall  his  comparing  himself  to  Horatio 
at  the  bridge.  I  also  recall  the  Senator 
from  Vermont's  assurances  that,  by  of- 
fering my  amendment,  I  had  expressed 
a  good  cause.  However,  he  indicated 
that  it  was  up  to  the  Senator  from  Vir- 
ginia to  elevate  a  good  cause  to  a  noble 
cause,  prior  to  the  farm  bill  con- 
ferenae. 

I  would  like  to  believe  that  the 
chariman  of  the  Senate  Agriculture 
Committee  along  with  other  conferees, 
found  fundings  for  intensive  water 
recirculating  aquaculture  systems  at 
Virginia  Tech  to  be  a  noble  cause,  since 
authorization  for  such  funding  was  in- 
cluded in  Public  Law  101-624. 

Mr.  President,  the  knowledge  of  the 
ranking  member  of  the  Agriculture  Ap- 
proprlations  Committee  on  the  impor- 
tance of  aquaculture  in  the  United 
States  is  unsurpassed.  I  dare  say,  by 
any  other  Member  of  this  body.  The 
Senator  from  Mississippi  is  fully  aware 
of  the  importance  of  aquaculture  in  his 
own  State. 

I  would  like  to  inquire  of  the  Senator 
from  Mississippi  if  it  is  not  in  the  best 
interest  of  aquaculture.  agricultural 
policy  and  indeed  the  United  States  to 
further  our  knowledge  of  aquaculture, 
particularly  closed-system  aqua- 
culture. to  help  meet  the  demand  for 
fishefy  products  in  this  country  and  to 
reduoe  the  incredibly  large  trade  defi- 
cit in  this  area. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  senior  Senator  from  Virginia 
for  his  remarks.  He  has  documented 
well  the  history  of  the  debate  which 
surrounded  his  amendment  to  the  1990 
farm  bill.  The  Senator  from  Virginia  is 
also  correct  in  his  comments  regarding 
the  importance  of  aquaculture  to  not 
only  my  State  of  Mississippi,  but  to 
the  Nation,  and  to  reducing  the  trade 
deficit  we  are  experiencing  in  this  area. 
Mr.  President,  I  am  a  staunch  sup- 
porter of  efforts  to  gain  further  knowl- 
edge of  aquaculture  through  important 
research  performed  at  our  Nation's  ag- 
ricultural universities.  Such  research 
and  experience  is  important  to  not 
only  building  our  Nation's  aquaculture 
indu«try,  but  to  sustaining  it. 

While  funding  for  intensive  water 
recirculating  aquaculture  systems  at 
Virginia  Tech  was  not  included  in  the 
Senate's  bill.  I  would  not  suggest  that 
such  funding  is  not  important  to  the 
aquaculture  industry.  I  assure  the  Sen- 
ator from  Virginia  that  I  will  do  all  I 
can  in  conference  to  see  that  funding 
for  closed-system  aquaculture  at  Vir- 
ginia Tech  is  given  ample  consider- 
atioik. 


Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Mis- 
sissippi. 

Mr.  President,  the  House  Agriculture 
appropriations  bill  includes  funding  for 
intensive  water  recirculating  aqua- 
culture systems  at  Illinois  State  Uni- 
versity, but.  does  not  include  such 
funding  for  Virginia  Tech.  Both  of 
these  institutions  were  authorized  to 
receive  such  funding  in  Public  Law  101- 
624. 

I  would  like  to  urge  the  distinguished 
managers  of  this  measure  before  us  to 
try  to  secure  in  conference  equal  fund- 
ing for  Virginia  Tech's  closed-system 
program.  Falling  short  of  that.  I  urge 
that  such  funding  as  is  currently  pro- 
vided for  in  the  House  bill  for  Illinois 
State  be  split  equally  with  Virginia 
Tech. 

Mr.  COCHRAN.  Mr.  President,  I 
would  like  to  assure  the  Senator  from 
Virginia  that  I  will  do  all  that  I  can  to 
see  that  Virginia  Tech  is  treated  equal- 
ly with  Illinois  State  University. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Senator  from  Mississippi. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  pointing  out  to 
my  colleagues  that  the  Commonwealth 
of  Virginia  and  Virginia  Tech  have 
both  invested  substantially  in  closed- 
system  aquaculture.  Virginia  Tech 
houses  the  largest  and  most  advanced 
research  facility  of  its  kind  in  the 
world.  I  believe  that  funding  for  this 
important  program  would  be  an  invest- 
ment that  pays  big  dividends. 

THE  MARKETING  PROMOTION  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  support  of  the  Marketing  Pro- 
motion Program  [MPP].  The  Congress 
created  MPP  last  year  as  the  successor 
of  the  Targeted  Export  Assistance  Pro- 
gram [TEA]. 

Although  the  name  has  changed,  the 
program  has  the  same  basic  goals- 
helping  U.S.  producers  export  to  for- 
eign markets  and  countering  unfair 
foreign  trade  practices.  For  6  years, 
MPP/TEA  has  become  one  of  America's 
most  effective  tools  for  boosting  U.S. 
agricultural  exports. 

In  my  own  State  of  Montana,  MPP/ 
TEA  has  been  used  effectively  by  sev- 
eral commodity  groups,  including  the 
forest  products  industry.  Using  MPP/ 
TEA,  the  U.S.  wood  products  industry 
has  fought  against  trade  barriers  in 
nearly  a  dozen  countries.  As  a  result, 
the  impact  of  foreign  trade  barriers  has 
been  reduced,  and  we  have  protected 
jobs  here  in  the  U.S.  MPP/TEA  has 
helped  to  more  than  double  forest  prod- 
uct exports  since  1985. 

Our  experiences  in  the  Uruguay 
round  clearly  demonstrate  that  unfair 
foreign  practices  are  a  continuing  con- 
cern. MPP  represents  one  of  the  most 
effective  ways  to  redress  these  prac- 
tices. I  urge  my  colleagues  to  ensure 
this  vital  market  development  pro- 
gram remains  viable  by  supporting  it 
at  the  full  authorized  level  of  $200  mil- 
lion for  fiscal  year  1992. 


REA  LOAN  GUARANTEES 

Mr.  SASSEIR.  Mr.  President,  I  risfi  to 
oppose  the  amendment  of  the  Se'^ator 
from  Wyoming,  to  reduce  funding  for 
Rural  Electrification  loan  guarantees 
and  to  impose  a  means  test  on  rur?.' 
electrification  and  telephone  coopera- 
tives. 

This  amendment  is  based  on  a  num- 
ber of  incorrect  premises  Chief  among 
them  are  that  REA  is  no  longer  needed 
and  that  REA  borrowers  are  financially 
strong. 

Those  who  claim  that  REA  nas 
served  its  purpose  and  should  now  be 
eliminated,  or  that  the  Federal  Gov- 
ernment should  only  back  a  portion  of 
REA  loans  are  wrong,  Mr.  President. 
Either  proposal  would  have  the  effect 
of  destroying  the  Rural  Electrification 
Administration. 

First  of  all.  there  continues  to  be  a. 
need  for  REA  programs.  Rural  eleccnc 
cooperatives  continue  to  provide  serv- 
ice to  more  than  10  percent  of  the 
American  people.  Rural  electric  lines 
span  about  75  percent  of  the  country. 

Second,  rural  electric  cooperatives 
continue  to  face  the  same  difficulties 
as  t.^ey  have  in  the  past:  Line  density 
and  revenue  per  mile.  Rural  electric 
systems  serve  only  5.2  customers  per 
mile.  This  compares  with  32  customers 
per  mile  for  investor-owned  utilities, 
and  41  customers  per  mile  for  munici- 
pal system. 

Third,  because  of  low  customer  den- 
sity, and  comparatively  few  business 
consumers,  rural  cooperatives  collect  a 
far  lower  rate  of  return  than  other 
types  of  electric  utilities.  The  revenue 
per  mile  for  ihe  aversige  electric  coop- 
erative is  $0,752.  Compare  that  with 
$54,402  for  an  investor-owned,  and 
$59,134  for  municipal  systems. 

The  end  result  of  low  line  density  and 
low  revenue  per  mile  is  that  coopera- 
tives have  great  difficulty  obtaining 
loans  on  the  commercial  market,  and 
little  chance  of  doing  so  without  fully 
guaranteed  Federal  loans. 

So,  Mr.  President,  I  believe  that  the 
pending  amendment  would  do  serious 
damage  to  our  Nation's  rural  electric 
cooperatives.  That  would  be  unwise 
and  it  would  be  shortsighted. 

Franklin  Roosevelt  created  the  Rural 
Electrification  Administration  in  1935. 
At  the  time,  only  11  percent  of  our  Na- 
tion's farms  had  electric  service 
Today,  virtually  the  entire  nation  has 
electric  and  telephone  service— and  has 
it  at  affordable  rates. 

Rural  electrification  programs  have 
already  contributed  more  than  their 
fair  share  to  deficit  reduction.  Since 
1980,  REA  has  experienced  a  40-percent 
reduction  in  loan  levels.  This  has  led  to 
a  backlog  of  applications  of  over  $800 
million  and  long  delays  in  loan  approv- 
als. 

REA  programs  iiavc  proven  their 
worth  in  the  past  and  continue  ti  be 
needed  in  the  rural  areas  of  our  coun- 
try. I  am  pleased  that  my  colleafe'^ut 
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from  Wyoming  has  chosen  to  withdraw 
his  amendment  and  I  trust  that  noth- 
ing will  be  done  in  conference  to  im- 
pose further  hardships  on  REA  borrow- 
ers. 

FMHA  AMENDMENT  GUARANTEED  LENDING 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  thank  the  distinguished  floor 
managers  and  other  Senators,  espe- 
cially Senator  Kasten,  for  their  efforts 
on  the  amendment  agreed  to  earlier 
today  which  partially  redirects  the 
funding  for  Farmers  Home  Administra- 
tion lending  programs.  The  problem,  as 
my  colleagues  have  been  made  aware, 
was  that  funding  for  the  FmHA  guaran- 
teed lending  programs  had  been  zeroed 
out  both  in  the  Senate  and  the  House 
bill,  while  the  direct  lending  programs 
were  funded  at  a  level  well  in  excess  of 
current  or  recent  needs. 

The  amendment  agreed  to  simply 
transfers  $100  million  in  direct  lending 
authority  to  the  Guaranteed  Lending 
Program.  As  I  understand  it.  $100  mil- 
lion in  direct  lending  correlates  with 
$182  million  of  guaranteed  lending  au- 
thority. That  additional  authority 
stems  from  the  fact  that  guaranteed 
loans  limit  the  Federal  Government's 
risk  exposure,  while  allowing  farm  bor- 
rowers to  build  a  sound  working  rela- 
tionship with  rural  banks— not  the 
Government. 

Furthermore,  Mr.  President,  the 
funding  levels  as  presented  by  the  com- 
mittee were  not  in  accordance  with  the 
levels  mandated  by  last  year's  Budget 
Reconciliation  Act.  It  is  my  under- 
standing that — even  after  the  Kasten 
amendment— the  new  levels  still  vio- 
late those  guidelines.  However,  what 
we  have  accomplished  with  this  amend- 
ment is  a  step  in  the  right  direction, 
and  I  look  forward  to  working  with 
both  the  conferees  and  the  Department 
in  order  to  accommodate  any  addi- 
tional funding  needs  which  may  arise. 

I  appreciate  the  widespread  support 
expressed  for  this  amendment  on  both 
sides  of  the  aisle,  and.  again,  look  for- 
ward to  working  with  the  conferees  to 
see  this  important  provision  through 
conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  will  be  advised 
that  pursuant  to  the  previous  unani- 
mous-consent agreement,  no  amend- 
ments are  in  order  to  the  legislation 
currently  pending. 

Mr.  COCHRAN.  1  thank  the  Chair  for 
making  that  announcement.  That  was 
the  observation  this  Senator  made  a 
few  moments  ago  as  well.  We  are  now 
at  the  point  that  we  are  ready  to  vote 
on  Hnal  passage  of  the  bill. 

However,  I  rise  to  commend  the  dis- 
tinguished Republican  leader  for  his  re- 
marks, and  to  say  that  we  appreciate 
having  his  support  for  the  amendment 
that  was  agreed  to  earlier  in  the  day 
that  was  offered  by  the  distinguished 
Senator  from  North  Dakota,  this  Sen- 
ator, and  Senator  Kasten  from  Wiscon- 
sin. As  the  leader  said,  that  was  a  step 


in  the  right  direction  toward  reviving 
and  making  possible  the  continuation 
of  the  guaranteed  loan  program  that  is 
proving  to  be  very  workable  in  many 
States,  including  the  State  of  Mis- 
sissippi—my State. 

Mr.  President.  I  know  of  no  other 
Senator  seeking  recognition,  and  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  7.  as  follows: 

[Rollcall  Vote  No.  160  Le^l 
YEAS— 92 


Adams 

Exon 

McCain 

Akiika 

Ford 

McConnell 

Baucus 

Fowler 

MeUenbaum 

B^nisen 

Glenn 

MIkulskI 

BIden 

Gore 

Mitchell 

Blngaman 

Gorton 

Moynlhan 

Bond 

Graham 

MurkowskI 

Boren 

Gramm 

Nickles 

Bradley 

Grwsley 

Nunn 

Breaux 

Harkin 

Packwood 

Bryan 

Hatch 

PressltT 

Bumpers 

Hatfield 

Re  id 

Burdick 
Bums 

Henin 
Helms 

Hiegle 
Robb 

Rockefeller 
Sanford 

Byrd 

Chafee 

Coats 

Hollln«9 

Inouye 

Jeffords 

Cochran 

Johnston 

Sarbanes 

Cohen 

Kassebaum 

Sa&ser 

Conrad 

Kasten 

Seymour 

Cralg 

Kennedy 

Shelby 

Cranston 

Kerrey 

Simon 

D  Amalo 

Kerry 

SImpeon 

Danfonh 

Kohl 

Specter 

Daschle 

Lautenberg 

Stevens 

DeConclnl 

Leahy 

Symms 

Dixon 

Levin 

Thurmond 

Dodd 

Lleberman 

Warner 

Dole 

Lett 

Wei  Is  tone 

Domenlcl 

Lusar 

Wlrth 

Durenberger 

Mack 

NAYS-7 

Wofford 

Brown 

Roth 

Wallop 

Gam 

Rudman 

Pell 

Smith 

NOT  VOTING— 1 
Pryor 

So  the  bill  (H.R.  2698).  as  amended, 
was  passed. 

Mr.  BURDICK.  Madam  President.  I 
move  that  the  Senate  insist  upon  its 
amendments  to  H.R.  2698  and  request  a 


conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Ms.  Mikulski]  ap- 
pointed Mr.  BuRi  ?K,  Mr.  Bumpers.  Mr. 
Harkin,  Mr.  Adams.  Mr.  Fowler.  Mr. 
Kerrey.  Mr.  Byrd,  Mr.  Cochran.  Mr. 
Kasten.  Mr.  Specter.  Mr.  Nickles.  Mr. 
Bond,  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 

GOOD,  NEEDED,  BL'T  TOO  COSTLY 

Mr  PELL.  Madam  President,  I  voted 
against  H.R.  2698,  the  Agricultural  ap- 
propriations bill  despite  my  knowledge 
that  there  is  much  that  is  good  and 
much  that  is  needed  in  this  measure. 

Among  these  good  and  needed  provi- 
sions, I  count  $500,000  in  Federal  con- 
struction funds  for  buildings  to  house 
the  Coastal  Institute  on  Narragansett 
Bay  at  the  University  of  Rhode  Island. 

I  want  to  commend  the  Agricultural 
Appropriations  Subcommittee  and, 
particularly  its  chairman,  the  senior 
Senator  from  North  Dakota  [Mr.  Bur- 
dick). for  their  hard  work  and  the 
many  excellent  provisions  of  this 
measure. 

As  I  have  in  the  past,  however.  I 
found  that  the  total  Agricultural  ap- 
propriations bill  was  just  too  costly. 

Mr.  BYRD.  Mr.  President.  I  want  to 
give  special  thanks  and  recognition  to 
Senator  Quentin  Burdick.  chairman  of 
the  Agriculture  Appropriations  Sub- 
committee, and  to  Senator  Thad  Coch- 
ran, the  ranking  minority  member,  of 
the  subcommittee  for  their  splendid  ef- 
forts in  managing  the  Agriculture  ap- 
propriation bill.  This  subcommittee 
worked  under  extremely  tight  budg- 
etary constraints,  perhaps  the  tightest 
of  any  of  our  13  subcommittees.  Yet, 
these  two  Senators  produced  a  bill 
which  was  approved  by  the  full  Appro- 
priations Committee  with  no  disagree- 
ment among  committee  members  as  to 
the  makeup  of  the  bill  or  its  balance 
and  fairness  to  all  of  the  agencies 
which  are  funded  under  the  bill. 

Earlier  today,  the  Senate  completed 
action  on  this  important  measure  after 
agreeing  to  several  amendments  and 
adopting  one  amendment  by  a  rollcall 
vote.  This  expeditious  handling  of  the 
Agriculture  bill  by  the  Senate  is  a  tes- 
tament to  the  many  weeks  and  months 
of  hard  work,  which  I  know  have  been 
devoted  to  this  effort  by  Senator  Bur- 
dick and  Senator  Cochran.  I  am  con- 
fident that  in  the  conference  with  the 
House  these  Senators  will  do  their 
level  best  to  protect  the  interests  of 
this  Nation,  as  well  as  the  interests  of 
the  Senate. 

I  want  Senators  Burdick  and  Coch- 
ran to  know  that  I  deeply  appreciate 
their  hard  work  on  behalf  of  the  com- 
mittee and  the  Senate. 

Senator  Burdick  has  never  failed  to 
meet  his  responsibilities  as  a  member 
of  the  Appropriations  Committee  and 


as  chuirman  of  this  important  sub- 
committee. He  is  always  at  his  duty 
station  ready  to  do  business  whenever 
the  committee  or  the  Senate  calls  upon 
him  and  for  that,  the  Senate  and  the 
people  of  this  Nation  owe  him  their 
thanks  and  gratitude. 

I  alao  commend  the  staff  of  the  sub- 
committee on  both  sides  of  the  aisle: 
Rocky  Kuhn,  Dan  Da^er,  Irma  Pearson, 
Carole  Geagley.  and  Mary  Tenenbaum. 

Mr.  BURDICK.  Madam  President,  I 
want  to  thank  Senator  Cochran  for  his 
help  ia  managing  this  bill  and  seeing  it 
through  to  final  passage.  His  guidance 
is  most  helpful.  I  could  not  ask  for  a 
more  cooperative  and  informed  rank- 
ing member. 

I  also  would  like  to  say  a  special 
thank  you  to  the  committee  staff,  who 
have  worked  so  long  and  hard  on  this 
bill:  ftocky  Kuhn,  Daniel  Dager,  and 
Carole  C^eagley,  for  the  majority:  and 
Irma  Pearson  and  Mary  Tenenbaum  for 
the  minority,  who  have  all  worked  so 
hard.  And  without  their  expertise,  we 
would  not  have  been  able  to  complete 
the  task. 

Mr.  COCHRAN.  Madam  President,  let 
me  thank  the  distinguished  Senator 
from  North  Dakota  for  his  kind  re- 
marks. It  has  been  a  pleasure  working 
with  him  in  the  development  of  this 
legislation.  I  appreciate  very  much  his 
cooperation  and  his  leadership  in  the 
effort,  and  congratulate  him  on  the 
passage  of  this  bill. 

I  would  also  like  to  express  thanks 
and  appreciation  to  the  members  of  the 
staff  he  identified,  and  also  to  include 
Jim  EInglish,  who  is  the  staff  director 
of  the  full  Committee  on  Appropria- 
tions, and  Keith  Kennedy,  who  is  the 
staff  director  for  the  minority. 

I  alao  wish  to  express  appreciation  to 
the  chairman  of  the  full  committee. 
Senator  Byrd,  and  the  distinguished 
ranking  Republican  member  of  the 
committee.  Senator  Hatfielo.  for 
their  cooperation  and  assistance  to  the 
committee  as  we  did  our  work. 

Finally,  Madam  President.  I  wish  to 
thank  all  of  the  members  of  the  sub- 
committee who  worked  to  help  develop 
this  legrislation,  and  who  attended  the 
hearings  to  develop  the  information  on 
which  we  based  these  decisions  in  the 
development  of  the  bill. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 


The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader. 


CHANGE  OF  VOTE 

Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  on  rollcall 
No.  199,  the  Leahy  amendment,  that  I 
be  permitted  to  changre  my  vote  firom 
"no"  to  "aye."  and  the  result  will  not 
change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been  cor- 
rected to  reflect  the  above  order.) 

Mr.  MITCHELL  addressed  the  Chair. 


DEBT  OF  GRATITUDE 

Mr.  MITCHELL.  Madam  President,  I 
want  to  thank  the  distinguished  chair- 
man and  ranking  member  of  the  sub- 
conunittee  for  their  diligence  in  man- 
aging this  bill  and  for  moving  it  for- 
ward to  completion  today.  All  Members 
of  the  Senate  owe  them  a  debt  of  grati- 
tude for  their  skill  and  persistence  in 
that  regard. 


COMMERCE.  JUSTICE.  AND  STATE. 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  FISCAL  YEAR  1992 

Mr.  MITCHELL.  Madam  President,  I 
now  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H.R.  2608.  the  State,  Justice.  Com- 
merce. Judiciary  appropriations  bill 
for  fiscal  year  1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2608)  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
and  State,  the  Judiciary,  and  related  agen- 
cies of  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
has  been  reported  from  the  Committee 
on  Appropriations,  with  amendments; 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
H.R.  2608 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments    of    Commerce,    Justice,    and 
State,  the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1992,  and 
for  other  purposes,  namely: 
TITLE  1— DEPARTMENT  OF  JUSTICE  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  JUSTICE 
Office  of  Justice  programs 
justice  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  and  the 
Missing  Children's  Assistance  Act.  as  amend- 
ed, including  salaries  and  expenses  in  con- 
necUon  therewith,  [$88,876,0001  S90.004.000.  to 
remain  available  until  expended,  as  author- 
ised by  section  6093  of  Public  Law  100-690  (102 
Stat.  4339-4340). 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  parts  D  and  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  for  State  and  Local  Nar- 
cotics Control  and  Justice  Assistance  Im- 


provements, including  salaries  and  expenses 
in  connection  therewith.  [$493,000,0001 
S498,000,000,  to  remain  available  until  ex- 
pended, of  which:  (a)  [$450,000.0001  U75.000.000 
shall  be  available  to  carry  out  subpart  1  and 
chapter  A  of  subpart  2  of  part  E  of  title  I  of 
said  Act.  for  the  Edward  Byrne  Memorial 
State  and  Local  Law  Enforcement  Assist- 
ance Programs,  as  authorized  by  section  2801 
of  Public  Law  101-647  (104  Stat.  4912);  (b) 
($25,000,000  shall  be  available  to  carry  out 
chapter  B  of  subpart  2  of  part  E  of  title  I  of 
said  Act,  for  Correctional  Options  Grants,  as 
authorized  by  section  1801(e)  of  Public  Law 
101-647  (104  SUt.  4849):  (c)l  $1,000,000  shall  be 
available  to  carry  out  part  N  of  title  I  of  said 
Act,  for  Grants  for  Televised  Testimony  of 
Child  Abuse  Victims,  as  authorized  by  sec- 
tion 241(c)  of  Public  Law  101-647  (104  Stat. 
4814);  and  [(d)  $17,000.0001  (c)  $22,000,000  shall 
be  available  to  the  Director  of  the  Federal 
Bvu-eau  of  Investigation  for  the  National 
Crime  Information  Center  2000  project,  as  au- 
thorized by  section  613  of  Public  Law  101-647 
(104  Stat.  4824)[:  Provided.  That  $25,000  of  the 
funds  made  available  to  the  State  of  Arkan- 
sas in  fiscal  year  1992  under  subpart  1  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  shall  be  pro- 
vided to  the  Arkansas  State  Police  for  high 
priority  drug  investigationsl;  Provided  fur- 
ther. That  15.762,000  of  the  funds  made  avail- 
able in  fiscal  year  1992  under  subpart  2  of  part 
E  of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  shall  be 
obligated  for  a  program  to  assist  Stales  in  the 
litigation  processing  of  death  penalty  Federal 
habeas  corpus  petitions. 

In  addition,  for  grants,  contracts,  coopera- 
tive agreements,  and  other  assistance  au- 
thorized by  title  U  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
amended,  including  salaries  and  expenses  in 
connection  therewith,  $76,000,000,  to  remain 
available  until  expended,  as  authorized  by 
section  261(a),  part  D  of  title  n,  of  said  Act 
(42  U.S.C.  5671(a)),  of  which  $3,500,000  is  for 
expenses  authorized  by  section  281  of  part  D 
of  title  n  of  said  Act;  and  of  which  Sl.000.000 
shall  be  rr\ade  available  to  plan,  design,  and  op- 
erate a  Missing  Alzheimer  Patient  Alert  pro- 
gram: Provided.  That  said  program  shall  be 
funded  through  a  grant  from  discretionary 
funds  to  a  national  voluntary  organization  rep- 
resenting Alzheimer  jxitients  and  families. 

[In  addition,  for  grants,  contracts,  cooper- 
ative agreements,  and  other  assistance  au- 
thorized by  title  U  of  the  Victims  of  Child 
Abuse  Act  of  1990.  $2,000,000,  to  remain  avail- 
able until  expended,  as  authorized  by  sec- 
tions 218  and  254  of  Public  Law  101-647  (104 
Stat.  4796  and  4815).  of  which  $1,000,000  is  for 
expenses  authorized  by  subtitle  A  of  title  II 
of  said  Act.  and  of  which  $1,000,000  is  for  ex- 
penses authorized  by  subtitle  G  of  title  n  of 
said  Act.l 

In  addition.  [$4,885.0001  S4.963.000  for  the 
purpose  of  making  grants  to  States  for  their 
expenses  by  reason  of  Mariel  Cubans  having 
to  be  incarcerated  in  State  facilities  for 
terms  requiring  incarceration  for  the  full  pe- 
riod October  1.  1991.  through  September  30, 
1992,  following  their  conviction  of  a  felony 
committed  after  having  been  paroled  into 
the  United  States  by  the  Attorney  General: 
Provided.  That  within  thirty  days  of  enact- 
ment of  this  Act  the  Attorney  General  shall 
announce  in  the  Federal  Register  that  this 
appropriation  will  be  made  available  to  the 
States  whose  Governors  certify  by  February 
1.  1992,  a  listing  of  names  of  such  Mariel  Cu- 
bans incarcerated  in  their  respective  facili- 
ties: Provided  further.  That  the  Attorney 
General,  not  later  than  April  1.  1992,  will 
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complete  his  review  of  the  certified  listings 
of  such  Incarcerated  Mariel  Cubans,  and 
make  granu  to  the  States  on  the  basis  that 
the  certified  number  of  such  Incarcerated 
persons  In  a  State  bears  to  the  toul  certified 
number  of  such  incarcerated  persons:  Pro- 
vided further.  That  the  amount  of  reimburse- 
ments per  prisoner  per  annum  shall  not  ex- 
ceed $12,000. 

PUBLIC  SAFETY  OFFICERS  BENEFITS 

For  payments  authorized  by  part  L  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  37961.  as  amend- 
ed, such  sums  as  are  necessary,  to  remain 
available  until  expended,  as  authorized  by 
section  6093  of  Public  Law  100-690  (102  Stat. 
4339-4340)  and  section  1301(b)  of  Public  Law 
101-647(104  Stat.  4834), 

General  administration 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice. 
I$109.925.000l  iU2 .642.000. 

WORKING  CAPITAL  FUND 
I  INCLUDING  TRANSFER  OF  FUNDSi 

Of  the  total  income  of  the  Working  Capital 
Fund  in  fiscal  year  1992  and  each  fiscal  year 
thereafter,  not  to  exceed  4  percent  of  the 
total  income  may  be  retained,  to  remain 
available  until  expended,  for  the  acquisition 
of  capital  equipment  and  (or  the  improve- 
ment and  implementation  of  the  Depart- 
ment's financial  management  and  payroll 
personnel  systems  Provided.  That  in  fiscal 
year  1992.  not  to  exceed  $4,000,000  of  the  total 
income  retained  shall  be  used  for  improve- 
ments to  the  Department's  data  processing 
operation:  Provided  further.  That  any  pro- 
posed use  of  the  retained  income  in  fiscal 
year  1992  and  thereafter,  except  for  the 
J4.000.000  specified  above,  shall  only  be  made 
after  notification  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  in  accordance  with  section 
606  of  this  Act. 

In  addition,  for  fiscal  year  1992  and  there- 
after, at  no  later  than  the  end  of  leach  fiscal 
year,  unobligated  balances  of  appropriations 
available  to  the  Department  of  Justice  dur- 
ing such  fiscal  year  may  be  transferred  into 
the  Working  Capital  Fund  to  be  available  for 
the  acquisition  of  capital  equipment,  and  for 
the  improvement  and  implementation  of  the 
Department's  financial  management  and 
payroll  personnel  systemsl  the  fifth  fiscal 
year  after  the  fiscal  year  for  which  funds  are 
appropriated  or  otheruise  made  available,  unob- 
ligated balances  of  appropriations  available  to 
the  Department  of  Justice  during  such  fiscal 
year  may  be  transferred  into  the  capital  account 
of  the  Working  Capital  Fund  to  be  available  for 
the  Departmentwide  acQuisition  of  capital 
equipment,  development  and  implementation  of 
law  enforcement  or  litigation  related  automated 
data  processing  systems,  and  for  the  improve- 
ment and  implementation  of  the  DeparttTienfs 
financial  management  and  payroll/personnel 
systems:  Provided.  That  any  proposed  use  of 
these  transferred  funds  in  fiscal  year  1992  and 
thereafter  shall  only  be  made  after  notification 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  m  ac- 
cordance with  section  606  of  this  Act. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  I$27.893.0001  S30.7I9.000:  Including 
not  to  exceed  $10,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 


on  his  certificate;  and  for  the  acquisition, 
lease,  maintenance  and  operation  of  motor 
vehicles  without  regard  to  the  general  pur- 
chase price  limitation. 

United  States  Parole  commission 
salaries  and  expenses 
For    necessary    expenses    of    the    United 
States  Parole  Commission,  as  authorized  by 
law.  |$9.855.0001  t9.7i6.000. 

Legal  activities 

SAl-ARIES  and  EXPENSES.  GENERAL  LEGAL 
ACTIVITIES 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for.  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to 
be  expended  under  the  direction  of  the  Attor- 
ney General  and  accounted  for  solely  on  his 
certificate;  and  rent  of  private  or  Govern- 
ment-owned space  In  the  District  of  Colum- 
bia: |$379.8O4,00O|  S3S8.821.0OO.  of  which  not  to 
exceed  $5,973,000  shall  be  available  for  the  op- 
eration of  the  United  States  National 
Central  Bureau.  INTERPOL:  and  of  which 
not  to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  until  Sep- 
tember 30.  1993:  Provided.  That  of  the  funds 
available  in  this  appropriation,  not  to  exceed 
$35,213,000  shall  remain  available  until  ex- 
pended for  office  automation  systems  for  the 
legal  divisions  covered  by  this  appropriation, 
and  for  the  United  States  Attorneys,  the 
Antitrust  Division,  and  offices  funded 
through  'Salaries  and  expenses".  General 
Administration:  Provided  further,  That  of  the 
total  amount  appropriated,  not  to  exceed  Sl.OOO 
shall  be  available  to  the  United  States  National 
Central  Bureau.  ISTERPOL.  for  offiaal  recep- 
tion and  representation  expenses. 

In  addition,  for  expenses  of  the  Depart- 
ment of  Justice  associated  with  processing 
cases  under  the  National  Childhood  Vaccine 
Injury  Act  of  1966,  not  to  exceed  $2,000,000  to 
be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  as  authorized  by 
section  6601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

In  addition,  section  245A(c)(7)  of  the  Immi- 
gration and  Nationality  Act  of  1952  (8  U.S.C. 
1255a(c)(7)),  as  amended,  is  further  amended 
by  inserting  after  subsection  (B)  a  new  sub- 
section as  follows: 

■■(C)  IMMIGRATION-RELATED  UNFAIR  EMPLOY- 
MENT PRACTICES.— Not  to  exceed  $3,000,000  of 
the  unobligated  balances  remaining  In  the 
account  established  in  subsection  (B)  shall 
be  available  in  fiscal  year  1992  and  each  fis- 
cal year  thereafter  for  grants,  contracts,  and 
cooperative  agreements  to  community-based 
organizations  for  outreach  programs,  to  be 
administered  by  the  Office  of  Special  Coun- 
sel for  Immigration-Related  Unfair  Employ- 
ment Practices:  Provided.  That  such  amounts 
shall  be  in  addition  to  any  funds  appro- 
priated to  the  Office  of  Special  Counsel  for 
such  purposes:  Provided  further.  That  none  of 
the  funds  made  available  by  this  section 
shall  be  used  by  the  Office  of  Special  Counsel 
to  establish  regional  offices.". 

SALARIES  AND  EXPENSES.  ANTITRUST  DIVISION 


For  expenses  necessary  for  the  enforce- 
ment of  antitrust  and  kindred  laws, 
|$53.045,0001  S5S.494.000  of  which  an  estimated 
|$10,000,0001  tl3.000.000  shall  be  derived  from 
fees  collected  for  premerger  notification  fil- 
ings under  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  (15  U.S.C.  18(a))  so 
as  to  result  In  a  final  fiscal  year  1992  appro- 
priation of  |t43,045,0001  U5.494.000-  Provided. 
That  fees  made  available  to  the  Antitrust 
Division  shall  remain  available  until 
expendedl.  but  that  any  fees  received  in  ex- 


cess of  $10,000,000  in  fiscal  year  1992  shall  not 
be  available  for  obligation  until  fiscal  year 
19931. 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Office  of  the 
United  States  Attorneysl,  $720,737,000,  of 
which  not  to  exceed  $5,000,000  shall  be  avail- 
able until  September  30.  1993,  for  the  pur- 
poses of  (1)  providing  training  of  personnel  of 
the  Department  of  Justice  in  debt  collection, 

(2)  providing  services  related  to  locating 
debtors  and  their  property,  such  as  title 
searches,  debtor  sklptracing.  asset  searches, 
credit  reports  and  other  investigations,  and 

(3)  paying  the  costs  of  sales  of  property  not 
covered  by  the  sale  proceeds,  such  as  auc- 
tioneers' fees  and  expenses,  maintenance  and 
protection  of  property  and  businesses,  adver- 
tising and  title  search  and  surveying  costs; 
of  which  not  to  exceed  $1,200,000  shall  remain 
available  until  expended  for  the  development 
of    office    autonmtlon    capabilities    to    the 
Project  EAGLE  system:  Provided.  That  of  the 
total   amount  appropriated,   not  to  exceed 
$8,000  shall  be  available  for  official  reception 
and  representation  expenses!;  inclwiing  oper- 
ating leases  for  facilities  required  to  house  stu- 
dents, administrative  and  training  staff,  provide 
classroom  space,  library  space,  and  other  auxil- 
iary space  to  accommodate  the  relocation  of  the 
Legal  Education  program  to  a  site  within  the 
State  of  South  Carolina  where  legal  education 
training  shall  be  provided  to  Federal,  State,  and 
local    prosecutive    and     litigative    personnel: 
t728J59.000,  of  which  not  to  exceed  tS.OOO.OOO 
shall  be  available  until  September  30,  1993,  for 
the  purposes  of  (1)  providing  training  of  person- 
nel of  the  Department  of  Justice  in  debt  collec- 
tion. (2)  providing  services  related  to  locating 
debtors    and    their    property,    such    as    title 
searches,    debtor    skiptracing,    asset    searches, 
credit  reports  and  other  investigations,  and  (3) 
paying  the  costs  of  sales  of  property  not  covered 
by  the  sale  proceeds,  such  as  auctioneers'  fees 
and  expenses,  maintenance  and  protection  of 
property  and  businesses,  advertising  and  title 
search  and  surveying  costs:  of  which  not  to  ex- 
ceed tl. 200,000  shall  renuiin  available  until  ex- 
pended for  the  development  of  office  automation 
capabilities  to  the  Project  EAGLE  system:  of 
which   not  to  exceed  tlO.000,000  shall  remain 
available  until  expended  for  the  costs  associated 
with  the  relocation  of  the  Legal  Education  pro- 
gram: Provided.  That  of  the  total  amount  ap- 
propriated, not  to  exceed  S8,000  shall  be  avail- 
able for  official  reception  and  representation  ex- 
penses:   Provided    further.    That    of   amounts 
available  in  this  account  m  fiscal  year  1992,  not 
to  exceed  t9.000,000  shall  remain  available  until 
expended  and  may  be  iised  to  fund  intergovern- 
mental agreements,  including  cooperative  agree- 
ments and  contracts,  with  StaU  and  local  law 
enforcement  agencies  engaged  in  pilot  projects 
pertaining  to  the  investigation  and  prosecution 
of  violent  crime  and  drug  offenses. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustee  Program.  I$67,520.0001 
t69.571.000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Fund,  for 
activities  authorized  by  section  115  of  the 
Bankruptcy  Judges,  United  States  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1966 
(Public  Law  9»-564):  Provided,  That  deposits 
to  the  Fund  are  available  In  such  amounts  as 
may  be  necessary  to  pay  refunds  due  deposi- 
tors. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  ac- 
tivities of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109.  $843,000. 


SALARIES  AND  EXPENSES.  UNITED  STATTO 
MARSHALS  SERVICE 


For  necessary  expenses  of  the  United 
SUtes  Marshals  Service:  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraa;  $313,847,000.  including 
purchase  of  passenger  motor  vehicles  for  po- 
lice-type use  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year;  of  which  not  to  exceed  $11,723,000 
for  the  renovation  and  construction  of  Mar- 
shals Service  prisoner  holding  facilities  shall 
be  available  until  expended,  and  of  which  not 
to  exceed  $6,000  shall  be  available  for  official 
reception  and  representation  expenses. 

SUPPORT  OF  UNITBD  STATES  PRISONERS 

For  support  of  United  States  prisoners  In 
the  custody  of  the  United  States  Marshals 
Service  as  authorised  in  18  U.S.C.  4013.  but 
not  Including  expenses  otherwise  provided 
for  in  appropriations  available  to  the  Attor- 
ney General.  |$218.125,0001  S224.125.000,  to  re- 
main available  until  expended;  of  which  not 
to  exceed  $15,000,000  shall  be  available  under 
the  Cooperative  Agreement  Program;  Pro- 
vided, That  tlO.000.000  of  the  tl5,0O0.OO0  avail- 
able under  the  Cooperative  Agreement  Program 
shall  be  used  for  a  cooperative  agreement  toith 
the  State  of  Hawaii  for  the  housing  of  Federal 
prisontrs  and  detainees  in  Hawaii. 

PEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses,  for  private  counsel 
expenses,  and  for  per  dlems  In  lieu  of  subsist- 
ence, as  authorized  by  law.  including  ad- 
vances, $92,797,000.  to  remain  available  until 
expended;  of  which  not  to  exceed  $4,750,000 
may  be  made  available  for  planning,  con- 
struction, renovation,  maintenance,  remod- 
eling, and  repair  of  buildings  and  the  pur- 
chase of  equipment  incident  thereto  for  pro- 
tected witness  safesites;  emd  of  which  not  to 
exceed  $1,008,000  may  be  made  available  for 
the  porchase  and  maintenance  of  armored 
vehicles  for  transportation  of  protected  wit- 
nesses 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $27,343,000.  of 
which  not  to  exceed  [$19,000,000]  tIS.m.OOO 
shall  remain  available  until  expended  to 
make  payments  in  advance  for  grants,  con- 
tracts and  reimbursable  agreements  and 
other  expenses  necessary  under  section  SOl(c) 
of  the  Refugee  Education  Assistance  Act  of 
1960  (Public  Law  96-422;  94  Stat.  1809)  for  the 
processing,  care,  maintenance,  security, 
transportation  and  reception  and  placement 
in  the  United  States  of  Cuban  and  Haitian 
entrants;  Provided,  That  notwithstanding 
section  501(e)(2)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422;  94 
Stat.  1810),  funds  may  be  expended  for  assist- 
ance With  respect  to  Cuban  and  Haitian  en- 
trants as  authorized  under  section  501(c)  of 
such  Act:  Provided  further.  That  to  expedite 
the  oAtplacement  of  eligible  Mariel  Cubans 
from  Bureau  of  Prisons  or  Immigration  and 
Naturalization  Service  operated  or  con- 
tracted facilities  Into  Community  Relations 
Service  hospital  and  halfway  house  facili- 
ties, the  Attorney  General  may  direct  reim- 
bursements to  the  Cuban  Haitian  Entrant 
Program  from  "Federal  Prison  System,  Sala- 
ries and  Expenses"  or  "Immigration  and 
Naturalization  Service,  Salaries  and  ISx- 
penseJ":  Provided  further.  That  if  such  reim- 
bursements described  above  exceed  $500,000, 
they  shall  only  be  made  after  notification  to 
the  Oommittees  on  Appropriations  of  the 


House  of  Representatives  and  the  Senate  in 
accordance  with  section  606  of  this  Act. 

ASSETS  FORFErrURE  FUND 

For  expenses  authorized  by  28  U.S.C. 
524(c)(l)(A)(fi),  (B),  (C),  (F).  and  (G).  as 
amended.  $100,000,000  to  be  derived  from  the 
Department  of  Justice  Assets  Forfeiture 
Fund. 

INTERAGENCY  LAW  ENFORCEMENT 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

For  necessary  expenses  for  the  detection, 
investigation,  and  prosecution  of  individuals 
involved  in  organized  crime  drug  trafficking 
not  otherwise  provided  for.  f$363.374.0001 
t380,344.000,  of  which  $50,000,000  shall  remain 
available  until  expended:  Provided,  That  any 
amounts  obligated  fl-om  appropriations 
under  this  heading  may  be  used  under  au- 
thorities available  to  the  organizations  re- 
imbursed from  this  appropriation:  Provided 
further.  That  any  unobligated  balances  re- 
maining available  at  the  end  of  the  fiscal 
year  shall  revert  to  the  Attorney  General  for 
reallocation  among  participating  organiza- 
tions in  the  succeeding  fiscal  year,  subject  to 
the  reprogramming  procedures  described  in 
section  606  of  this  Act. 

FEDERAL  Bureau  of  Investigation 

SALARIES  AND  EXPENSES 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States;  including  pur- 
chase for  police-type  use  of  not  to  exceed 
3.364  passenger  motor  vehicles  of  which  2,299 
will  be  for  replacement  only,  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year,  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  and  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  [$1,866,832,0001  SI, 972, 807. 000. 
of  which  not  to  exceed  $25,000,000  for  auto- 
mated data  processing  and  telecommuni- 
cations and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  until  Septem- 
ber 30,  1993;  of  which  not  to  exceed  $8,000,000 
for  research  and  development  related  to  In- 
vestigative activities  shall  remain  available 
until  expended;  and  of  which  not  to  exceed 
$500,000  is  authorized  to  be  made  available 
for  making  payments  or  advances  for  ex- 
penses arising  out  of  contractual  or  reim- 
bursable agreements  with  State  and  local 
law  enforcement  agencies  while  engaged  in 
cooperative  activities  related  to  terrorism 
and  drug  investigations;  and  of  which 
S48,000,000,  to  remain  available  until  expended, 
shall  only  be  available  to  defray  expenses  for 
the  automation  of  the  fingerprint  identification 
services  and  related  costs:  Provided,  That  not 
to  exceed  $45,000  shall  be  available  for  offi- 
cial reception  and  representation  expenses. 
Drug  enforcement  administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  expenses  for  conducting  drug 
education  and  training  programs,  including 
travel  and  related  expenses  for  participants 
in  such  programs  and  the  distribution  of 
items  of  token  value  that  promote  the  goals 
of  such  programs;  purchase  of  not  to  exceed 
1.054  passenger  motor  vehicles  of  which  730 
are  for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase  price 


limitation  for  the  current  fiscal  year;  and  ac- 
quisition, lease,  maintenance,  and  ojwration 
of  aircraft;  [$706,286,000  of  which  not  to  ex- 
ceed $1,800,000  for  research!  S740.667.000  of 
which  not  to  exceed  tl, 900, 000  for  research,  and 
of  which  not  to  exceed  tl, 500,000  for  an  A  i  E 
study  for  a  Washington.  D.C.  area  laboratory 
shall  remain  available  until  expended;  and  of 
which  not  to  exceed  $4,000,000  for  purchase  of 
evidence  and  payments  for  Information,  not 
to  exceed  $4,000,000  for  contracting  for  ADP 
and  telecommunications  equipment,  and  not 
to  exceed  $2,000,000  for  technical  and  labora- 
tory equipment,  shall  remain  available  until 
September  30.  1993;  and.  of  which  not  to  ex- 
ceed $6,000,000  shall  remain  available  until 
expended  for  planning,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings  and  the  purchase  of  equipment  in- 
cident thereto  for  a  new  aviation  facility: 
Provided.  That  not  to  exceed  $45,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 
Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for  sole- 
ly on  his  certificate;  purchase  for  police-type 
use  (not  to  exceed  415,  for  replacement  only) 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year,  and 
hire  of  passenger  motor  vehicles;  acquisi- 
tion, lease,  maintenance  and  operation  of 
aircraft;  and  research  related  to  immigra- 
tion enforcement;  [$947,041,0001  t959.517.000. 
of  which  not  to  exceed  $400,000  for  research 
and  $17,097,000  for  construction  shall  remain 
available  until  expended;  and  of  which 
S312.473.000  shall  be  available  to  the  Border  Pa- 
trol program  unless  a  notification  required  by 
section  606  of  this  Act  is  processed  and  acknowl- 
edged by  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate: 
Provided.  That  none  of  the  funds  available  to 
the  Immigration  and  Naturalization  Service 
shall  be  available  for  administrative  ex- 
penses to  pay  any  employee  overtime  pay  in 
an  amount  in  excess  of  $25,000:  Provided  fur- 
ther. That  uniforms  may  be  purchased  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year:  Provided 
further.  That  not  to  exceed  $5,000  shall  be 
available  for  official  reception  and  represen- 
tation expenses. 

Federal  Prison  System 
salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  includ- 
ing purchase  (not  to  exceed  374  of  which  122 
are  for  replacement  only)  and  hire  of  law  en- 
forcement and  passenger  motor  vehicles;  and 
for  the  provision  of  technical  assistance  and 
advice  on  corrections  related  issues  to  for- 
eign governments;  [$1,637,299,0001 
tl, 612. 635.000:  Provided.  That  there  may  be 
transferred  to  the  Health  Resources  and 
Services  Administration  such  amounts  as 
may  be  necessary,  in  the  discretion  of  the 
Attorney  General,  for  direct  expenditures  by 
that  Administration  for  medical  relief  for  in- 
mates of  Federal  penal  and  correctional  in- 
stitutions: Provided  further.  That  uniforms 
may  be  purchased  without  regard  to  the  gen- 
eral purchase  price  limitation  for  the  cur- 
rent fiscal  year:  Provided  further.  That  not  to 
exceed  $6,000  shall  be  available  for  official  re- 
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ceptlon  and  represenUtlon  expenses  Pro- 
vided further.  That  not  to  exceed  $40,000,000 
for  the  activation  of  new  facilities  shall  re- 
main available  until  September  30.  1993. 

NATIONAL  INSnTLTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  Stales  Code, 
which  established  a  National  Institute  of 
Corrections,  and  for  the  provision  of  tech- 
nical assistance  and  advice  on  corrections  re- 
lated issues  to  foreiun  governments. 
$10,221,000.  to  remain  available  until  ex- 
pended. 

BUILDINGS  AND  FACILITIBS 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  leasing  the  Okla- 
homa City  Airport  Trust  Facility;  purchase 
and  acquisition  of  facilities  and  remodeling 
and  equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account. 
|$415.090.0001  S453.O00.0OO.  to  remain  available 
until  expended,  of  which  $3,497,000  shall  be 
available  for  construction  and  renovation 
costs  at  the  Immigration  and  Naturalization 
Service  Processing  Center  at  El  Centro,  Cali- 
fornia Pruridcd.  That  labor  of  United  States 
Prisoners  may  be  used  for  work  performed 
under  this  appropriation  Provided  luriher. 
That  not  to  exceed  10  per  centum  of  the 
funds  appropriated  to  •Buildings  and  Facili- 
ties in  this  Act  or  any  other  Act  may  be 
transferred  to  -Salaries  and  expenses',  Fed- 
eral Prison  System  upon  notification  by  the 
Attorney  General  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  in  compliance  with  provi- 
sions set  forth  in  section  606  of  this  Act:  Pro- 
vided further.  That  not  to  exceed  $14,000,000 
shall  be  available  to  construct  areas  for  in- 
mate work  programs. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 
The  Federal  Prison  Industries.  Incor- 
porated, is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act.  as 
amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  in  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
including  purchase  of  (not  to  exceed  five  for 
replacement  only)  and  hire  of  passenger 
motor  vehicles. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  PRISON  INDUSTRIES.  INCORPORATED 

Not  to  exceed  [$3,248,0001  $3,297,000  of  the 
funds  of  the  corporation  shall  be  available 
for  its  administrative  expenses  for  services 
as  authorized  by  5  U.S.C.  3109.  to  be  com- 
puted on  an  accrual  basis  to  be  determined 
In  accordance  with  the  corporation's  pre- 
scribed accounting  system  in  effect  on  July 
1. 1946.  and  such  amount  shall  be  exclusive  of 
depreciation,  payment  of  claims,  and  expend- 
itures which  the  said  accounting  system  re- 
quires to  be  capitalized  or  charged  to  cost  of 
commodities  acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 


General  Provisions— Department  of 

JUSTICE 

Sec  101.  A  total  of  not  to  exceed  ($31.0001 
$45,000  from  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  only  for  official  reception  and  rep- 
resentation expenses  in  accordance  with 
distributions,  procedures,  and  regulations  es- 
tablished by  the  Attorney  General. 

Sec.  102.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132.  "The  Department  of  Justice  Ap- 
propriation Authorization  Act.  Fiscal  Year 
1960  ".  shall  remain  in  effect  until  the  termi- 
nation date  of  this  Act  or  until  the  effective 
date  of  a  Department  of  Justice  Appropria- 
tion Authorization  Act.  whichever  is  earlier. 
(b)(1)  During  fiscal  year  1992  with  respect 
to  any  undercover  investigative  operation  of 
the  Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administration  which  is 
necessary  for  the  detection  and  prosecution 
of  crimes  against  the  United  States  or  for 
the  collection  of  foreign  intelligence  or 
counterintelligence— 

(A)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  for  purchasing  property,  buildings, 
and  other  facilities,  and  for  leasing  space, 
within  the  United  States,  the  District  of  Co- 
lumbia, and  the  territories  and  possessions 
of  the  United  States,  without  regard  to  sec- 
tion 1341  of  title  31  of  the  United  States 
Code,  section  3732(a)  of  the  Revised  Statutes 
(41  U.S.C.  11(a)).  section  305  of  the  Act  of 
June  30.  1949  (63  Stat.  396:  41  U.S.C.  255).  the 
third  undesignated  paragraph  under  the 
heading  of  "Miscellaneous  "  of  the  Act  of 
March  3.  1877  (19  Stat.  370:  40  U.S.C.  34).  sec- 
tion 3324  of  title  31  of  the  United  States 
Code,  section  3741  of  the  Revised  Statutes  (41 
U.S.C.  22).  and  subsections  (a)  and  (c)  of  sec- 
tion 304  of  the  Federal  Property  and  Admin- 
istiative  Service  Act  of  1949  (63  Stat.  395:  41 
U.S.C.  254  (a)  and  (O). 

(B»  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  may 
be  used  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 
an  undercover  investigative  operation,  and 
to  operate  such  corporations  or  business  en- 
titles on  a  commercial  basis,  without  regard 
to  section  9102  of  title  31  of  the  United  States 
Code, 

(C)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  and  for 
the  Drug  Enforcement  Administration  for 
fiscal  year  1992,  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited  in 
banks  or  other  financial  institutions,  with- 
out regard  to  section  648  of  title  18  of  the 
United  States  Code  and  section  3302  of  title 
31  of  the  United  States  Code,  and 

iDi  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  ana 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code, 
only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on  Fed- 
eral Bureau  of  Investigation  Undercover  Op- 
erations, as  in  effect  on  July  1.  1983)  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, as  the  case  may  be,  and  the  At- 
torney General  (or.  with  respect  to  Federal 
Bureau    of    Investigation    undercover    oper- 


ations, if  designated  by  the  Attorney  Gen- 
eral, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A).  (B),  (C),  or  (D)  Is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the  un- 
dercover operation  is  designed  to  collect  for- 
eign Intelligence  or  counterintelligence,  the 
certification  that  any  action  authorized  by 
subparagraph  (A),  (B),  (C),  or  (D)  Is  necessary 
for  the  conduct  of  such  undercover  operation 
shall  be  by  the  Director  of  the  Federal  Bu- 
reau of  Investigation  (or.  If  designated  by 
the  Director,  the  Assistant  Director.  Intel- 
ligence Division)  and  the  Attorney  General 
(or.  If  designated  by  the  Attorney  General, 
the  Counsel  for  Intelligence  Policy).  Such 
certification  shall  continue  in  effect  for  the 
duration  of  such  undercover  operation,  with- 
out regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  operation  with  respect  to 
which  an  action  Is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  balance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  In  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  <B)  of 
paragraph  (1)  with  a  net  value  of  over  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  dis- 
posed of.  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
much  m  advance  as  the  Director  or  the  Ad- 
ministrator, or  the  designee  of  the  Director 
or  the  Administrator,  determines  Is  prac- 
ticable, shall  report  the  circumstances  to  the 
Attorney  General  and  the  Comptroller  Gen- 
eral. The  proceeds  of  the  liquidation,  sale,  or 
other  disposition,  after  obligations  are  met, 
shall  be  deposited  In  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

(4)(A)  The  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration,  as 
the  case  may  be,  shall  conduct  a  detailed  fi- 
nancial audit  of  each  undercover  Investiga- 
tive operation  which  Is  closed  In  fiscal  year 
1992— 

(1)  submit  the  results  of  such  audit  In  writ- 
ing to  the  Attorney  General,  and 

(il)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respective 
undercover  Investigative  operations— 

( i )  the  number,  by  programs,  of  undercover 
investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such  re- 
port is  submitted. 

(il)  the  number,  by  programs,  of  under- 
cover investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(ill)  the  number,  by  programs,  of  under- 
cover Investigative  operations  closed  In  the 
one-year  period  preceding  the  period  for 
which  such  report  Is  submitted  and.  with  re- 
spect to  each  such  closed  undercover  oper- 
ation, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation  which 
involves  any  of  the  sensitive  circumstances 
specified  in  the  Attorney  General's  Guide- 
lines on  Federal  Bureau  of  Investigation  Un- 
dercover Operations,  such  report  shall  con- 
tain a  detailed  description  of  the  operation 
and  related  matters,  including  information 
pertaining  to — 

(I)  the  results. 


(II)  Any  civil  claims,  and 

(in)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4) — 

(A)  the  term  "closed"  refers  to  the  earliest 
point  In  time  at  which— 

(I)  all  criminal  proceedings  (other  than  ap- 
peals) are  concluded,  or 

(il)  covert  activities  are  concluded,  which- 
ever occurs  later. 

(B)  the  term  "employees  '  means  employ- 
ees, aa  defined  In  section  2105  of  title  5  of  the 
United  States  Code,  of  the  Federal  Bureau  of 
Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(Other  than  a  foreign  counterintelligence  un- 
dercover investigative  operation) — 

(i)  la  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000.  or 

(II)  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  $150,000.  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code. 
except  that  clauses  (1)  and   (11)  shall   not 
apply  with   respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  available  to  pay  for  an 
abortiion,  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term  or  in  the  case  of  rape:  Provided.  That 
should  this  prohibition  be  declared  unconsti- 
tutional by  a  court  of  competent  jurisdic- 
tion, this  section  shall  be  null  and  void. 

Sec.  104.  None  of  the  funds  appropriated 
under  this  title  shall  be  used  to  require  any 
person  to  perform,  or  facilitate  in  any  way 
the  f)erformance  of,  any  abortion. 

Sfc  105.  Nothing  in  the  preceding  section 
shall  remove  the  obligation  of  the  Director 
of  tha  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  re- 
ceive such  service  outside  the  Federal  facil- 
ity: Provided,  That  nothing  In  this  section  In 
any  way  diminishes  the  effect  of  section  104 
intended  to  address  the  philosophical  beliefs 
of  individual  employees  of  the  Bureau  of 
PrisoOs. 

Sec.  106.  Pursuant  to  the  provisions  of  law 
set  forth  in  18  U.S.C.  3071-3077,  not  to  exceed 
$100,090  of  the  funds  appropriated  to  the  De- 
partment of  Justice  in  this  title  shall  be 
available  for  rewards  to  individuals  who  fur- 
nish information  regarding  acts  of  terrorism 
against  a  United  States  person  or  property. 

Sec.  107.  Deposits  transferred  from  the  As- 
sets Forfeiture  Fund  to  the  Buildings  and 
Facilities  account  of  the  Federal  Prison  Sys- 
tem may  be  used  for  the  construction  of  cor- 
rectia(nal  Institutions,  and  the  construction 
and  renovation  of  Immigration  and  Natu- 
ralization Service  and  United  States  Mar- 
shals Service  detention  facilities,  and  for  the 
authorized  purposes  of  the  Support  of  United 
State*  Prisoners'  Cooperative  Agreement 
Program. 

SEC.  JOS.  Section  504(f)  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968.  as  amend- 
ed, is  amended  to  delete  the  first  word  and  in- 
sert the  following:  "Except  for  grants  awarded 
to  State  and  local  governments  for  the  purpose 
of  participating  in  multifurisdictional  drug  task 
forces,  no". 

SEC.  109.  Section  504(a)(2)  of  part  E  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended,  is  further  amended  by 
striking  "50  per  centum;"  and  inserting  in  lieu 
thereof  "75  per  centum;" 


SEC.  110.  Notwithstanding  28  U.S.C.  1821.  no 
funds  appropriated  to  the  Department  of  Justice 
in  fiscal  year  1992  or  any  prior  fiscal  year  shall 
be  obligated  or  expended  to  pay  a  fact  witness 
fee  to  a  person  who  is  incarcerated  testifying  as 
a  fact  witness  in  a  court  of  the  United  States,  as 
defined  in  paragraph  (a)(2)  of  section  1821.  28 
United  States  Code:  Provided.  That  the  one  ex- 
ception to  the  preceding  prohibition  is  the  fact 
witness  fee  decided  in  United  States  Supreme 
Court  case  No.  89-5916,  Richard  Demarest,  Peti- 
tioner V.  James  Manspeaker  et  al.  on  January  8, 
1991. 

RELATED  AGENCIES 
Commission  on  Civil  Rights 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  r$7.159,000I  $7,617,000,  of 
which  $2,000,000  is  for  regional  offices  and 
$700,000  is  for  civil  rights  monitoring  activi- 
ties authorized  by  section  5  of  Public  Law  96- 
183:  Provided,  That  not  to  exceed  $20,000  may 
be  used  to  employ  consultants:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  In 
this  paragraph  shall  be  used  to  employ  in  ex- 
cess of  four  full-time  individuals  under 
Schedule  C  of  the  Excepted  Service  exclusive 
of  one  special  assistant  for  each  Commis- 
sioner: Provided  further.  That  none  of  the 
funds  appropriated  in  this  paragraph  shall  be 
used  to  reimburse  Commissioners  for  more 
than  75  billable  days,  with  the  exception  of 
the  Chairman  who  is  permitted  125  billable 
days. 

Equal  Employment  Opportunity 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Elm- 
ployment  Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended  (29  U.S.C.  206(d)  and  621- 
634),  and  the  Americans  with  Disabilities  Act 
of  1990,  including  services  as  authorized  by  5 
U.S.C.  3109:  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343(b):  non-mone- 
tary awards  to  private  citizens:  not  to  exceed 
$25,000,000  for  payments  to  State  and  local 
enforcement  agencies  for  services  to  the 
Commission  pursuant  to  title  vn  of  the  Civil 
Rights  Act,  as  amended,  sections  6  and  14  of 
the  Age  Discrimination  in  Employment  Act, 
and  the  Americans  with  Disabilities  Act  of 
1990,  I$209,875,0O01  $210,271,000:  Provided,  That 
the  Commission  is  authorized  to  make  avail- 
able for  official  reception  and  representation 
expenses  not  to  exceed  $2,500  from  available 
funds. 

Federal  Communications  Commission 

salaries  and  expenses 
For  toul  obligations  of  the  Federal  Com- 
munications Commission,  as  authorized  by 
law,  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5901- 
02);  not  to  exceed  $450,000  for  land  and  struc- 
tures; not  to  exceed  $300,000  for  improvement 
and  care  of  grounds  and  repair  to  buildings; 
not  to  exceed  $4,000  for  official  reception  and 
representation  expenses;  purchase  (not  to  ex- 
ceed fourteen)  and  hire  of  motor  vehicles; 
special  counsel  fees;  and  services  as  author- 
ized by  5  U.S.C.  3109;  I $67,929.0001  $126,309,000 
of  which  not  to  exceed  $300,000  of  the  fore- 
going amount  shall  remain  available  until 
September  30,  1993,  for  research  and  policy 
studies!;  and  of  which  not  to  exceed  $1,000,000 
shall  be  collected  for  work  performed  for 
agencies!;  Provided,  that  none  of  the  funds  ap- 
propriated by  this  Act  shall  be  used  to  repeal,  to 
retroactively  apply  changes  in,  or  to  continue  a 
reexamination  of.  the  policies  of  the  Federal 
Communications    Commission    with    respect    to 


comparative  licensing,  distress  sales  and  tax  cer- 
tificates granted  under  26  U.S.C.  1071.  to  expand 
minority  and  women  ownership  of  broadcasting 
licenses,  including  those  established  in  the 
Statement  of  Policy  on  Minority  Oumership  of 
Broadcasting  Facilities.  68  F.C.C.  2d  979  and  69 
F.C.C.  2d  1591.  as  amended  52  R.R.  2d  1313 
(1982)  and  Mid-Florida  Television  Corp.,  69 
F.C.C.  2d  607  (Rev.  Bd.  1978).  which  were  effec- 
tive prior  to  September  12.  1986.  other  than  to 
close  MM  Docket  No.  86-484  uiith  a  reinstate- 
ment of  prior  policy  and  a  lifting  of  suspension 
of  any  sales,  licenses,  applications,  or  proceed- 
ings, which  were  suspended  pending  the  conclu- 
sion of  the  inguiry:  Provided  further.  That  none 
of  the  funds  appropriated  to  the  Federal  Com- 
munications Commission  by  this  Act  may  be 
used  to  diminish  the  number  of  VHP  channel  as- 
signments reserved  for  noncommercial  edu- 
cational television  statioris  in  the  Television 
Table  of  Assignments  (section  73.606  of  title  47. 
Code  of  Federal  Regulations):  Provided  further. 
That  none  of  the  funds  appropriated  by  this  Act 
may  be  used  to  repeal,  to  retroactively  apply 
changes  in.  or  to  begin  or  continue  a  reexamina- 
tion of  the  rules  and  the  policies  established  to 
administer  such  rules  of  the  Federal  Commu- 
nications Commission  as  set  forth  at  section 
73.3555(c)  of  title  47  of  the  Code  of  Federal  Reg- 
ulations. 

Federal  Maritime  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Mar- 
itime Commission  as  authorized  by  section 
201(d)  of  the  Merchant  Marine  Act  of  1936,  as 
amended  (46  U.S.C.  app.  1111),  Including  serv- 
ices as  authorized  by  5  U.S.C.  3109;  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343(b);  and  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-02; 
!$17,317,0001  $17,974,000:  Provided.  That  not  to 
exceed  $2,000  shall  be  available  for  official  re- 
ception and  representation  expenses. 
Federal  Trade  Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $2,000  for  official  reception  and 
representation  expenses;  ($78,892,0001 
$83,000,000  of  which  an  estimated  ($10,000,0001 
$13,000,000  shall  be  derived  from  fees  col- 
lected for  premerger  notification  filings 
under  the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976  (15  U.S.C.  18(a))  so  as 
to  result  in  a  final  fiscal  year  1992  appropria- 
tion of  ($68,892,0001  $70,000,000:  Provided.  That 
fees  made  available  to  the  Federal  Trade 
Commission  shall  remain  available  until 
expended(,  but  that  any  fees  received  in  ex- 
cess of  $10,000,000  shall  not  be  available  for 
obligation  until  fiscal  year  19931;  Provided 
further.  That  the  funds  appropriated  in  this 
paragraph  are  subject  to  the  limitations  arui 
provisions  of  sections  10(a)  and  10(c)  (notwith- 
standing section  10(e)).  11(b).  18,  and  20  of  the 
Federal  Trade  Commission  Improvements  Act  of 
1980  (Public  Law  96-252;  94  Stat.  374). 

Securities  and  exchange  Commission 

salaries  and  expenses 
For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  the  rental 
of  space  (to  include  multiple  year  leases)  in 
the  District  of  Columbia  and  elsewhere,  and 
not  to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $157,485,000  of  which 
not  to  exceed  $10,000  may  be  used  toward 
funding  a  permanent  secretariat  for  the 
International     Organization     of    Securities 
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Commissions;  and  of  which  not  to  exceed 
$100,000  shall  be  available  for  expenses  for 
consultations  and  meetingrs  hosted  by  the 
Commisston  with  foreign  governmental  and 
other  regulatory  officials,  members  of  their 
delegations,  appropriate  representatives  and 
staff  to  exchange  views  concerning  develop- 
ments relating  to  securities  matters,  devel- 
opment and  implementation  of  cooperation 
agreements  concerning  securities  matters 
and  provision  of  technical  assistance  for  the 
development  of  foreign  securities  markets, 
such  expenses  to  include  necessary  logistic 
and  administrative  expenses  and  the  ex- 
penses of  Commission  staff  and  foreign 
invitees  in  attendance  at  such  consultations 
and  meetings  including:  (1)  such  incidental 
expenses  as  meals  taken  in  the  course  of 
such  attendance.  (11)  any  travel  or  transpor- 
Ution  to  or  from  such  meetings,  and  (ill) 
any  other  related  lodging  or  subsistence 
Provided.  That  immediately  upon  enactment  of 
this  Act,  the  rate  of  fees  under  section  6(b)  of 
the  Secunties  Act  of  1933  (15  U.S.C.  77f(b))  shall 
increase  from  one-fiftieth  of  I  per  centum  to 
one-thirty-second  of  I  per  centum  and  such  in- 
crease shall  be  deposited  as  an  offsetting  collec- 
tion to  this  appropriation  to  recover  costs  of 
services  of  the  secunties  registration  process: 
Provided  further.  That  such  fees  shall  remain 
available  until  expended. 

STATE  Justice  Institute 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  The  State 
Justice  Institute  Authorization  Act  of  1988 
(Public  Law  100-690  (102  Stat.  44e6-*467)). 
I$13.347.0001  tl3.5S3,000.  to  remain  available 
until  expended:  Provided,  That  not  to  exceed 
J2.500  shall  be  available  for  official  reception 
and  representation  expenses. 

This  title  may  be  cited  as  the  "Department 
of  Justice  and  Related  Agencies  Appropria- 
tions Act,  1992". 

TITLE  n— DEPARTMENT  OF  COMMERCE 
Nationai.  Institute  of  Standards  and 

Technology 

scibntinc  and  technical  research  and 

services 

For  necessary  expenses  of  the  National  In- 
stitute of  Standards  and  Technology. 
f$173,942,0001  IIM.950,000.  to  remain  available 
until  expended,  of  which  not  to  exceed 
$6,541,000  may  be  transferred  to  the  "Work- 
ing Capital  Fund";  and  of  which  not  to  ex- 
ceed {$10,340.0001  VI, 366,000  shall  be  available 
for  construction  of  research  facilities. 

INDUSTRIAL  TECHNOLOGY  SERVICES 

For  necessary  expenses  of  the  Regional 
Centers  for  the  Transfer  of  Manufacturing 
Technology  and  the  Advanced  Technology 
and,  notwithstanding  i:iy  other  provision  of 
laic.  State  Extension  Services  Programs  of 
the  National  Institute  of  Standards  and 
Technology.  $63,713,000.  to  remain  available 
until  expended. 

National  Oceanic  and  atmospheric 

administration 

fleet  modersizatios,  shipbvildisg  asd 

conversion 

For  expenses  necessary  for  the  construction, 
actjuisition,  or  conversion  of  vessels,  including 
related  equipment,  for  the  National  Oceanic  and 
Atmospheric  Administration.  tlOO,000,000.  to  re- 
main available  until  expended:  Provided,  That 
none  of  the  funds  provided  herein  shall  be 
available  for  obligation  or  expenditure  in  for- 
eign shipyards. 

OPERATIONS,  research,  AND  FACILITIES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic  and 


Atmospheric  Administration.  Including  ac- 
quisition, maintenance,  operation,  and  hire 
of  aircraft;  |439|  416  commissioned  officers 
on  the  active  list;  as  authorized  by  31  U.S.C. 
1343  and  1344;  construction  of  facilities,  in- 
cluding initial  equipment  as  authorized  by  33 
use.  8831;  and  alteration,  modernization, 
and  relocation  of  facilities  as  authorized  by 
33  U.S.C.  8831;  {$1,381,550,0001  tl. 544, 569. 000  to 
remain  available  until  expended,  of  which 
|$S42.0001  S600.000  shall  be  available  for  oper- 
ational expenses  and  cooperative  agreements 
at  the  Fish  Farming  Experimental  Labora- 
tory. Stuttgart.  Arkansas  I,  and  of  which 
$394,000  shall  be  available  only  for  a  semi- 
tropical  research  facility  located  at  Key 
Largo.  Florida! ;  and  in  addition.  I$34.858.0001 
S35,339,000  shall  be  derived  from  the  Airport 
and  Airways  Trust  Fund  as  authorized  by  49 
U.S.C.  App.  2205(d):  and  in  addition. 
[$69,738.0001  156,600,000  shall  be  derived  by 
transfer  from  the  fund  entitled  "Promote 
and  Develop  Fishery  Products  and  Reseaixh 
Pertaining  to  American  Fisheries":  Provided, 
That  grants  to  States  pursuant  to  section  306 
and  306(a)  of  the  Coastal  Zone  Management 
Act,  as  amended,  shall  not  exceed  12.000,000  and 
shall  not  be  less  than  1500,000:  Provided  further. 
That  in  addition  to  the  sums  appropriated  else- 
where in  this  paragraph,  not  to  exceed  1500,000 
shall  be  available  from  the  receipts  deposited  m 
the  fund  entitled  'Promote  and  Develop  Fishery 
Products  and  Research  Pertaining  to  American 
Fisheries"  for  grant  management  and  related 
activities.  Of  the  amount  appropriated  under 
this  heading  in  Public  Law  101-515  and  car- 
ried over  into  fiscal  year  1992,  $1,995,000  shall 
be  available  only  for  a  grant  for  the  con- 
struction of  facilities  for  the  Seafood 
Consumer  Center,  Incorporated.  Astoria,  Or- 
egon. 

E.VERGESCY  WEATHER  SATELLITE  CO.\TlNGE\CY 

FUND 
For  costs  necessary  to  maintain  National  Oce- 
anic and  Atmospheric  Administration  geo- 
stationary meteorological  satellite  coverage  for 
monitoring  and  prediction  of  hurricanes  and  se- 
vere storms,  including  but  not  limited  to  the  pro- 
curement of  gap  filler  satellites,  launch  vehicles, 
and  payments  to  foreign  governments. 
$110,000,000,  to  be  deposited  m  an  ■Emergency 
Weather  Satellite  Contingency  Fund,"  to  re- 
main available  until  expended:  Provided,  That 
these  funds  shall  not  be  available  for  obligation 
until  the  President  notifies  the  Appropriations 
Committees  of  the  House  of  Representatives  and 
Senate  that  an  emergency  requirement  for  these 
funds  exists  and  the  House  and  Senate  vote  to 
release  these  funds  for  emergency  requirements. 

COASTAL  ZONE  MANAGEMENT  FUND 

Of  amounts  collected  pursuant  to  section 
6209  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508).  $6,000,000  for 
projects  and  grants  authorized  by  16  U.S.C. 
1455.  1455a,  and  1455b.  notwithstanding  the 
provisions  of  16  U.S.C.  1456a(b)(2). 

FISHERIES  PROMOTIONAL  FUND 

Of  the  funds  deposited  in  the  Fisheries  Pro- 
motional Fund  pursuant  to  section  209  of  the 
Fish  and  Seafood  Promotion  Act  of  1986,  as 
amended,  $250,000.  to  remain  available  until 
expended,  shall  be  made  available  as  author- 
ized by  said  Act. 

FISHING  VESSEL  AND  GEAR  DAMAGE  FUND 

For  carrying  out  the  provisions  of  section 
3  of  Public  Law  95-376.  not  to  exceed 
$1,281,000.  to  be  derived  from  receipts  col- 
lected pursuant  to  22  U.S.C.  1960  (b)  and  (O. 
to  remain  available  until  expended. 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372.  not  to  exceed  $1,000,000. 


to  be  derived  from  receipts  collected  pursu- 
ant to  that  Act.  to  remain  available  until  ex- 
pended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975.  as  amended  (Public  Law  96-339), 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended  (Public 
Law  100-627).  and  the  American  Fisheries 
Promotion  Act  (Public  Law  96-561).  there  are 
appropriated  from  the  fees  imposed  under 
the  foreign  fishery  observer  program  author- 
ized by  these  Acts,  not  to  exceed  I$l,996,0001 
$1,000,000.  to  remain  available  until  ex- 
pended. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 

I  For  the  cost,  as  defined  in  section  502  of 
the  Federal  Credit  Reform  Act  of  1990.  of 
guaranteed  loans  authorized  by  the  Mer- 
chant Marine  Act  of  1936,  as  amended, 
$1,400,000:  Provided.  That  during  fiscal  year 
1992  total  commitments  to  guarantee  loans 
shall  not  exceed  $14,000,000.  In  addition,  for 
administrative  expenses  to  carry  out  the 
guaranteed  loan  program,  $2,000,000  which 
may  be  transferred  to  and  merged  with  Oper- 
ations. Research,  and  Facilities.l 

GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce provided  for  by  law.  Including  not  to 
exceed  $3,000  for  official  entertainment, 
I$30.611.0001JJ/.750.(»0. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504),  |$14,913.0001  $15,333,000. 
Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
sUtistlcs.  provided  for  by  law,  I$123,009.0001 
$127,960,000. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  \a  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  |$172.357.0001 
$145,000,000.  to  remain  available  until  ex- 
pended. 

ECONOMIC  AND  STATISTICAL  ANALYSIS 
SALARIES  AND  EXPENSES 

For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams of  the  Department  of  Commerce, 
|$38,921,0001  $41,994,000. 

INTERNATIONAL  TRADE  ADMINISTRATION 
OPERATIONS  AND  ADMINISTRATION 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce provided  for  by  law.  and  engaging  in 
trade  promotional  activities  abroad  without 
regard  to  the  provisions  of  law  set  forth  In  44 
U.S.C.  3702  and  3703;  full  medical  coverage  for 
dependent  members  of  immediate  families  of 
employees  stationed  overseas  and  employees 
temporarily  posted  overseas;  travel  and 
transportation  of  employees  of  the  United 
States  and  Foreign  Commercial  Service  be- 
tween two  points  abroad,  without  regard  to 
49  U.S.C.  1517;  employment  of  Americans  and 
aliens  by  contract  for  services  abroad;  rental 
of  space  abroad  for  periods  not  exceeding  ten 
years,  and  expenses  of  alteration,  repair,  or 
improvement;  purchase  or  construction  of 
temporary    demountable    exhibition    struc- 
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tures  tor  use  abroad:  payment  of  tort  claims.  r$I5.939,0001  $16,257,000  shall  be  available  for  gram  administration  as  authorized  by  wc- 

m  the  manner  authorized  in  the  first  para-  program  management  for  fiscal  year  1992.  tion  391  of  the  Communications  Act  of  1934, 

graph   of  28  U  S  C    2672  when  such  claims  Provided  further.  That  in  awarding  grants  and  as  amended:  Provided  further.  That  notwith- 

arlse   In   foreign   countries;    not  to   exceed  contracts  for  the  Minority  Business  Develop-  standing  the  provisions  of  section  391  of  the 

$330  OOO  for  official  representation  expenses  ment  Center  program,  the  Secretary  of  Com-  Communications  Act  of  1934,  as  amended,  the 

abroad-  and  purchase  of  passenger  motor  ve-  merce  shall  give  priority  to  contractors  located  prior  year  unobligated  balances  under  this 

hides  for  ofttcial  use  abroad  not  to  exceed  within  the  State  in  which  the  contract  is  to  be  heading  may  be  made  available  for  grants  for 

$30  000  per  vehicle:  obtain  insurance  on  offl-  performed.  projects  for  which  applications  have  been 

ciai  motor  vehicles,  rent  tie  lines  and  tele-  united  States  Travel  and  Tourism  submitted  and  approved  during  any  fiscal 

type  equipment;  f$194,875.0001  $203,814,000.  to  Administration  year:  Provided  further.  That  notwithManding 

remain  available  until  expended,  of  which  salaries  and  expenses  "^  provisions  of  sections  391  anA  Xi2  of  the 

1I9  40S000  is  for  the  Office  of  Textiles  and  Ap-  salaries  and  EXPENbts  Communications  Act.  as  amended,  not  to  exceed 

tmrplmrludino  $3  000  000  for  a  grant  to  the  For    necessary    expenses    of    the    United  $400,000  appropriated  in  this  paragraph  shall  be 

faLXZgT^hZogyCorloTation  and  States  Travel  and  Tourism  Administration  avaUable  for  the  Pan-Pacific  Educational  and 

ii?wao(Mforaarant  to  the  National  Textile  including  travel   and   tourism   promotional  Cultural    Experiments    by    Satellite    program 

Cen^'^n^er^tv   R^earch   Com^rZni-^^^^^  activities  abroad   for  travel   to   the  United  (PEACES AT):  Provided  further.   That  $250,000 

v.vT^w    TTnTt  f h«  nrovtsions  of  the  Hrst  sen-  SUtes  and  its  possessions  without  regard  to  shall   be   available  for   the   American   Indian 

«?'e  cT^  tion  K'fnd  all  of  s'e ct?oTl(»(c)  ^  U.S.C.  501   3702  and  37()3  and  including  em-  ^ipfter  Education  Consortium  for  utilisation  of 

^f  the  MutuarEducaUonal  and  Cultural  Ex-  Ployment  of  American  citizens  and  aliens  by  telecommunications  technologies. 

change   Act  of  1961   (22  U.S.C.   2455(f)  and  *^?°'^'^^.^°'l  services  abroad^^rental  of  st»ce  endowment  for  chiwren'S  educational 
2458(c))  shall  apply  in  carrying  out  these  ac- 


abroad  for  periods  not  exceeding  five  years. 


television 


tlvities  without  regard  to  15  U.S.C.  4912;  and  and  expenses  of  alteration,   repair,  or  im-  p^^  expenses  necessary  to  carry  out  the  provi- 

that  for  the  pur^se  of  this  Act.  contribu-  provement;  purchase  or  construction  of  tem-  ^^.^  ^j  ^^  National  Endowment  for  ChUdrens 

tions  under  the   provisions  of  the  Mutual  Porary    demountable    exhibition    structures  Educational  Television  Act  of  1990.  tiUe  11  of 

Educational  and  Cultural  Exchange  Act  shall  for  «se  abroad;  advance  of  fUnds  under  con-  p^^,  i^^  10,^37^  including  costs  for  con- 

include  payment  for  assessments  for  services  tracts  abroad;  payment  of  tort  claims  in  the  j,^^     g,^^^^    ^nd    administrative    expenses. 

provided  as  part  of  these  activities.  Notwith-  S'^""'c'S'2°Xn^°uc5'cSs'tr^n  for-  "•«»•«»• '"  ^^'''"  "^""^'^  """'  "'''"~^- 

standing  any  other  provision  of  law.  upon  ^  ".S.C.  2672.  when  sucn  claims  arise  mior  economic  Development  Administration 

'^'  l^"etrv°^ofttat^Xrcct?thTdIpr  r^PreL^nSn'  XZ\  ^oaT  VlS^^oSj  SALARIES  AND  KXP..SES 

the  secretary  of  Stew  shall  a^^^^^                           i-                ^    ^^^^^^    available    until    ex-  I  For  necessary  expenses  of  administering 

matic  title  of  '^"•^"^-Co^^s^lor  to  the^^^^                    Provided.  That  disaster  grants  to  States  the   economic   development   assistance   pro- 

'T  ^^T/m  «iof  ^hroad  *^?rov^S  fuShi^  ^  Other  eligible  entities  made  available  by  Pub-  grams  as  provided  for  by  law,  $28,218,000.1 

ed  States  -^'f 'O"^  *'«^^^^;°f'ffl,,{,";'X  lie  Law  101-515  and  in  this  appropriation  shall  For  necessary  expenses  of  administenng  the 

That  the  number  of  Commercial  Service  offl-  "t."'t..,..„„.  ,„  .k„  , — ;  ™„<r;  ,oV,„ir^»„/c  nf  ann„r,«,ir  rf^wnomon*  nst-nstance  moarams  as 


1  ^  „„„h  Hi^i^^on,^  tiHA  «i-  anv     not  be  subject  to  the  local  match  requirements  Of  economic  development  assistance  programs  as 

cers  accorded  such  diplomatic  t  tie  at  a^y  J^^^^^  ^^^^^^^     ^^^^^   ^^^^  $2,000,000  provided  for  by  law.  $27,632,000:  Provided.  That 

time  Shan  not  exceed  '^"^J,!^^.  ,f  ;°"^^"^      shall  be  available  to  continue  such  grants  or  ini-  these  funds  may  be  used  to  monitor  projects  ap- 

ther.  That  funds  *"<'"  ^^«'^'"  «^  « '°  ^°"^  ".^     tiate  new  disaster  grants  to  States  or  other  eligi-  proved  pursuant  to  title  I  of  the  Public  Works 

export  promotion  programs  «f^<,«^«ff  ««^5  ^     6,^  entities  whose  tourism  promotion  needs  have  Employment  Act  of  1976.  as  amended,  title  11  of 

increased  due  to  natural  disasters.  the  Trade  Act  of  1974.  as  amended,  and  the 

PATENT  AND  TRADEMARK  OFFICE  Community  Emergency  Drought  Relief  Act  of 

SALARIES  AND  EXPENSES 


provisions  of  section  201  of  Public  Law  99-64. 

EXPORT  ADMINISTRATION 

OPERATIONS  AND  ADMINISTRATION  t-AftN  1  a.nu  i  itAutiwAmv  wr  ri^c  ^^^^    Notwithstanding  any  other  provision  of 

For  necessary  expenses  for  export  adminis-  salaries  and  expenses  ^^^  ^^j  ^^  ^^j,  g^f^g^  i^^  f^^f^^  appropriated  in 

tration  and  national  security  activities  of  For  necessary  expenses  of  the  Patent  and  ^^jj  paragraph  shall  be  used  to  fill  and  main- 

the    Department    of    Commerce.    Including  Trademark  Office  provided   for  by   law,   in-  t^in  forty-nine  permanent  positions  designated 

costs  associated  with  the  performance  of  ex-  eluding  defense  of  suits  instituted  against  ^g  Economic  Development  Representatives  out  of 

port  administration  field  activities  both  do-  the    Commissioner   of   Patents   and   Trade-  (/jg  total  number  of  permanent  positions  funded 

mestfcally  and  abroad;  full  medical  coverage  marks;     I$91,887,0001    $83,441,000    of    which  i„   the  Salaries  and  Expenses  account  of  the 

for  dependent  members  of  immediate  fami-  |$90,340,0001  $86,894,000  shall  be  derived  from  Economic  Development  Administration  for  fiscal 

lies   of  employees   stationed   overseas;   em-  deposits  in  the  Patent  and  Trademark  Office  yg^r  1992,  of  which  no  more  than  two  positions 

ployment  of  Americans  and  aliens  by  con-  Fee  Surcharge  Fund  as  authorized  by  law:  shall  be  designated  cu  National  Economic  Devel- 

tract  for  services  abroad:   rental   of  space  Provided.  That  the  amounts  made  available  opment  Representatives:  Provided  further.  That 

abros^d  for  periods  not  exceeding  ten  years,  under  the  Fund  shall  not  exceed  amounts  de-  sy^/i  positions  shall  be  maintained  within  an  or- 

and  expenses  of  alteration,   repair,  or  im-  posited;  and  such  fees  as  shall  be  collected  ganizational  structure  that  provides  at  least  one 

provament;  payment  of  tort  claims,  in  the  pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41  full-time  EDR  in  each  State  to  which  a  full-time 

manner  authorized  in  the  first  paragraph  of  and  376.  to  remain  available  until  expended.  eDR  was  assigned  as  of  December  31 .  1987. 

28  U.B.C.  2672  when  such  claims  arise  in  for-  Technology  administration  economic  development  assistance  programs 

elgn  countries;  not  to  exceed  $25,000  for  offl-  salaries  and  expenses                          For  grants  under  the  Trade  Adjustment  As- 

cial  representation  expenses  abroad;  awards  „^pp,„rv  Pxnenses  of  the  Technology  sistance  Program,  as  authorized  by  19  U.S.C. 

of  compensation  to  Informers  under  the  Ex-  for  necessary  f^'^^^±.°\^''^.t^^°°^°^  2024,  and  for  economic  development  assistance 

port  Administration  Act  of  1979.  and  as  au-  Administration.  |$4.318.000l  $4.4Jf.wu.  ^  provided  by  the  Public  Works  and  Economic 

thorited  by  22  U.S.C.  401(b);  purchase  of  pas-  information  products  and  services  Development  Act  of  1965,  as  amended,  the  Public 

sengar  motor  vehicles  for  official  use  and  Notwithstanding  sections  212  (a)(1)(B)  and  law  91-304.  and  such  laws  that  were  in  effect 

motor  vehicles  for  law  enforcement  use  with  (a)(3)  of  Public  Law  100-519,  there  may  be  immediately      before      September      30,      1982. 

special  requirement  vehicles  eligible  for  pur-  credited    to    this    account    not    to    exceed  $226,836,000:  Provided.  That  none  of  the  funds 

chas*  without  regard  to  any  price  limitation  $i.ooo,000  for  modernization,  including  oper-  appropriated  or  otherwise  made  available  under 

otherwise  esublished  by   law;   |$38,777.0001  ating  expenses.  this  heading  may  be  used  directly  or  indirecUy 

$41,594,000,    to   remain   available   until    ex-  national  Telecommunications  and  for  attorneys'  or  consultants'  fees  in  connection 

pended:  Provided.  That  the  provisions  of  the  information  Administration  with  securing  grants  and  contracts  mcule  by  the 

first  sentence  of  section  105(f)  and  all  of  sec-  PVPTi-N«p«  Economic    Development    Administration:    Pro- 

Uon  108(0  of  the  Mutual  Educational  and  salaries  and  fcjcpbN&tt.  ^^^^  further.  That  dunng  fiscal  year  1992.  the 

Cultural   Exchange  Act  of  1961   (22  U.S.C.  For  necessary  expenses,  as  provided  for  by  Economic  Development  Administration  shall  not 

2455(f)  and  2458(c))  shall  apply  in  carrying  out  law,    of  the   National   Telecommunications  ^^^  any  reduction  in   the  individual  grant 

thes«  activities.  and            Information            Administration,  f^j^j^ms  made  to  university  centers  in  fiscal 

MisoRiTY  Business  Development  Agency  I$15,861.0001  $18,122,000.  to  remain  available  ^^^  jggj  g^^^t  on  the  basU  of  failing  to  con- 

MINORTTY  business  DEVELOPMENT  """^  expended.  form  to  the  EDA  grant  agreements  in  place  for 

P„,  ««^«a«om,  «xTw.n«»«  of  the  Denartment  PUBLIC  TELECOMMUNICATIONS  FACILITIES,  fiscal  year  1992  from  the  grant  amounts  made  to 

nf  ?nmme^n  fS^^^in^    ™tC^^J  ''^''''^^  ^°  CONSTRUCTION  such  Centers  in  fiscal  year  1991:  Provided  fur- 

%J;ZZmiior^^tS!eJ^.Tl^Se.^^-  For  grants  authorized  by  section  392  of  the  ther.  That  -',«t''«'-*"^. -^  "'^X^SJ^^A^ 

cfudtag  expense  of  grants,  contracts,  and  Communications  Act  of  1934,  as  amended,  of  law  or  regulation,  including  the  Public  Vi,orks 

other  agreements  with  public  or  private  or-  {$22,428,0001  $32,428,000.  to  remain  available  and   Economic  Development   Act   of  1965.   as 

lTaL^t^twmW0r$4I578.m       which  until  expended  as  authorized  by  section  391  amended,  any  proceeds  from  th^  sale  ofproverty 

ftt^  MlS  «SSshall^mkin  available  of  said  Act,  as  amended:  Provided.  That  not  developed  by  ^^^^o'l^'^^'^f^fJ^'JfZZ' 

until  expended-  Provided.  That  not  to  exceed  to  exceed  $1,500,000  shall  be  available  for  pro-  tration  Project  Number  01-51-21118  shall  be  re- 
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tamed  by  the  grantee  for  other  development 
purposes  and/or  projects:  Provided  further.  That 
notwithstanding  any  other  provision  of  law  or 
regulation,  including  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as  amended, 
funds  obligated  or  otherwise  made  available  for 
Economic  Development  Administration  Project 
Number  05-22-^014  shall  remain  available  to 
complete  the  project. 

ECONOMIC  DEVELOPMIST  GVARASTEED  LOANS 

For  the  cost,  as  defined  in  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  of  guaran- 
teed loans  authorized  by  the  Public  Works  and 
Economic  Development  Act  of  1965.  as  amended. 
SS65.000.  In  addition,  for  administrative  ex- 
penses to  carry  out  the  guaranteed  loan  pro- 
gram. S1.6H.000  which  may  be  transferred  to 
and  merged  with  the  Salaries  and  Expenses  ac- 
count of  the  Economic  Development  Administra- 
tion. 

ECONOMIC  DEVELOPMENT  REVOLVING  FVSD 
(RESCISSION) 

Of  the  unobligated  balances  in  the  Economic 
Development  Revolving  Fund.  S42.500.000  are  re- 
scinded. 

GENERAL  PROVISIONS— DEPARTMENT  OF 
COMMERCE 

SEC.  201.  During-  the  current  fiscal  year,  ap- 
plicable appropriations  and  funds  made 
available  to  the  Department  of  Commerce  by 
this  Act  shall  be  available  for  the  activities 
specified  In  the  Act  of  October  26.  1949  (15 
U.S.C.  1514).  to  the  extent  and  In  the  manner 
prescribed  by  said  Act.  and.  notwithstanding 
31  U.S.C.  3324,  may  be  used  for  advanced  pay- 
ments not  otherwise  authorized  only  upon 
the  certification  of  officials  designated  by 
the  Secretary  that  such  payments  are  In  the 
public  Interest. 

SEC.  202.  During  the  current  fiscal  year,  ap- 
propriations made  available  to  the  Depart- 
ment of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of 
passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109:  and  uniforms  or  allowances 
therefor,  as  authorized  by  law  (5  U.S.C.  5S01- 
5902). 

Sec.  203.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  support  the  hurri- 
cane reconnaissance  aircraft  and  activities 
that  are  under  the  control  of  the  United 
States  Air  Force  or  the  United  States  Air 
Force  Reserve. 

Sec.  204.  None  of  the  funds  provided  in  this 
or  any  previous  Act  shall  be  available  to  re- 
imburse the  Unemployment  Trust  Fund  or 
any  other  fund  or  account  of  the  Treasury  to 
pay  for  any  expenses  authorized  by  section 
8S01  of  title  5.  United  Sutes  Code,  for  serv- 
ices performed  after  April  20,  1990.  by  indi- 
viduals appointed  to  temporary  positions 
within  the  Bureau  of  the  Census  for  purposes 
relating  to  the  1990  decennial  census  of  popu- 
lation. 

Sec.  205.  (a)  Funds  appropriated  by  this 
Act  to  the  National  Institute  of  Standards 
and  Technology  of  the  Department  of  Com- 
merce for  the  Advanced  Technology  Program 
shall  be  available  for  award  to  companies  or 
to  Joint  ventures  under  the  terms  and  condi- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion, in  addition  to  any  terms  and  conditions 
established  by  rules  issued  by  the  Secretary 
of  Commerce. 

(bKl)  A  company  shall  be  eligible  to  re- 
ceive financial  assistance  from  the  Secretary 
of  Commerce  only  if— 

(A)  the  Secretary  of  Commerce  finds  that 
the  company's  participation  in  the  Advanced 
Technolo^  Program  would  be  In  the  eco- 
nomic Interest  of  the  United  States,  as  evi- 
denced by  Investments  In  the  United  States 


in  research,  development,  and  manufactur- 
ing (Including,  for  example,  the  manufacture 
of  major  components  or  subassemblies  in  the 
United  States);  significant  contributions  to 
employment  in  the  United  SUtes;  and  agree- 
ment with  respect  to  any  technology  arising 
from  assistance  provided  by  the  Secretary  of 
Commerce  to  promote  the  manufacture 
within  the  United  States  of  products  result- 
ing from  that  technology  (taking  into  ac- 
count the  goals  of  promoting  the  competi- 
tiveness of  United  States  Industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers;  and 
(B)  either— 

(1)  the  company  is  a  United  States-owned 
company;  or 

(ii)  the  Secretary  of  Commerce  finds  that 
the  company  has  a  parent  company  which  is 
incorporated  in  a  country  which  affords  the 
United  States-owned  companies  opportuni- 
ties, comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any  joint 
venture  similar  to  those  funded  through  the 
Advanced  Technology  Program;  affords  to 
United  States-owned  companies  local  invest- 
ment opportunities  comparable  to  those  af- 
forded to  any  other  company;  and  affords 
adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

(2)  The  Secretary  of  Commerce  may,  30 
days  after  notice  to  Congress,  suspend  a 
company  or  joint  venture  from  receiving 
continued  assistance  through  the  Advanced 
Technology  Program  If  the  Secretary  of 
Commerce  determines  that  the  company,  the 
country  of  incorporation  of  the  parent  com- 
pany of  a  company,  or  the  joint  venture  has 
failed  to  satisfy  any  of  the  criteria  set  forth 
In  this  subsection,  and  that  it  is  in  the  na- 
tional interest  of  the  United  States  to  do  so. 

(3)  As  used  in  this  section,  the  term  "Unit- 
ed States-owned  company"  means  a  com- 
pany that  has  a  majority  ownership  or  con- 
trol by  individuals  who  are  citizens  of  the 
United  States. 

Sec.  206.  The  Secretary  of  Commerce  shall  des- 
ignate an  individual  to  serve  as  program  man- 
ager for  each  National  Oceanic  and  Atmos- 
pheric Administration  acquisition  program  with 
a  total  acquisition  cost  exceeding  S30.000.000 
Provided.  That  each  individual  so  designated 
shall  report  to  the  Director  of  the  Systems  Pro- 
gram Office:  Provided  further.  That  Congress 
shall  be  informed  bi-annually  of  the  individuals 
so  designated  pursuant  to  this  section. 

This  title  may  be  cited  as  the  'Department 
of  Commerce  Appropriations  Act,  1992". 
TITLE  m— THE  JUDICIARY 
SUPREME  Court  of  the  United  States 

SAUVRIES  AND  EXPENSES 

For  expenses  necessary  for  the  operation  of 
the  Supreme  Court,  as  required  by  law,  ex- 
cluding care  of  the  building  and  grounds,  in- 
cluding purchase  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for  the 
Chief  Justice,  not  to  exceed  $10,000  for  the 
purpose  of  transporting  Associate  Justices, 
and  hire  of  passenger  motor  vehicles  as  au- 
thorized by  31  U.S.C.  1343  and  1344;  not  to  ex- 
ceed 110,000  for  official  reception  and  rep- 
resentation expenses;  and  for  miscellaneous 
expenses,  to  be  expended  as  the  Chief  Justice 
may  approve;  $20,787,000. 

care  of  the  building  and  grounds 

For  such  expenditures  as  may  be  necessary 
to  enable  the  Architect  of  the  Capitol  to 
carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7,  1934  (40  U.S.C.  13a- 
13b).  I$3,801,000|  S4.306.000.  of  which  $1,861,000 
shall  remain  available  until  expended. 


United  states  Court  of  Appeals  for  the 
Federal  Circuit 
salaries  and  expenses 
For  salaries  of  the  chief  Judge,  judges,  and 
other  officers  and  employees,  and  for  nec- 
essary expenses  of  the  court,  as  authorized 
by  law,  f$10, 775,0001  *;/,05¥.000. 
United  States  Court  of  International 

TRADE 
salaries  AND  EXPENSES 

For  salaries  of  the  chief  judge  and  eight 
judges,  salaries  of  the  officers  and  employees 
of  the  court,  services  as  authorized  by  5 
U.S.C.  3109,  and  necessary  expenses  of  the 
court,  as  authorized  by  law,  I$9,432,0001 
SIO.495.000. 

courts  of  appeals,  district  courts,  and 
Other  Judicial  Services 

SALARIES  and  EXPENSES 

For  the  salaries  of  circuit  and  district 
Judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular  ac- 
tive service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrate  judges,  and 
all  other  officers  and  employees  of  the  Fed- 
eral Judiciary  not  otherwise  specifically  pro- 
vided for,  and  necessary  expenses  of  the 
courts,  as  authorized  by  law,  |$1,947,471.0001 
SI. 366. 762. 000  (Including  the  purchase  of  fire- 
arms and  ammunition);  of  which  not  to  ex- 
ceed I$68.245,0001  S40.648.0OO  shall  remain 
available  until  expended  for  space  alteration 
projects;  and  of  which  $500,000  is  to  remain 
available  until  expended  for  acquisition  of 
books,  periodicals,  and  newspapers,  and  all 
other  legal  reference  materials.  Including 
subscriptions. 

In  addition,  for  expenses  of  the  Claims 
Court  associated  with  processing  cases  under 
the  National  Childhood  Vaccine  Injury  Act 
of  1986.  not  to  exceed  |$1, 588.0001  S2.100.000  to 
be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund,  as  authorized  by 
section  6601  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

DEFF.SriEK  .SERVICES 

For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  rep- 
resent persons  under  the  Criminal  Justice 
Act  of  1964,  as  amended,  the  compensation 
and  reimbursement  of  expenses  of  persons 
furnishing  investigative,  expert  and  other 
services  under  the  Criminal  Justice  Act  (18 
U.S.C.  3006A(e)).  the  compensation  (in  ac- 
cordance with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of  at- 
torneys appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  the  com- 
pensation and  reimbursement  of  travel  ex- 
penses of  guardians  ad  litem  acting  on  behalf 
of  financially  eligible  minor  or  incompetent 
offenders  in  connection  with  transfers  from 
the  United  States  to  foreign  countries  with 
which  the  United  States  has  a  treaty  for  the 
execution  of  penal  sentences,  and  the  com- 
pensation of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
28  U.S.C.  1875(d),  |$185,372.0001  S177.386,000.  to 
remain  available  until  expended  as  author- 
ized by  18  U.S.C.  3006A(i). 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  of  jurors  as  author- 
ized by  28  U.S.C.  1871  and  1876;  compensation 
of  jury  commissioners  as  authorized  by  28 
U.S.C.  1863;  and  compensation  of  commis- 
sioners   appointed    in    condemnation    cases 


pursuant  to  rule  71A(h)  of  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  Appendix  Rule 
71A(h)>;  $70,000,000,  tx)  remain  available  until 
expended:  Provided,  That  the  compensation 
of  land  commissioners  shall  not  exceed  the 
daily  equivalent  of  the  highest  rate  payable 
under  section  5332  of  title  5.  United  States 
Code. 

COURT  SECURITY 

Fof  necessary  expenses,  not  otherwise  pro- 
vided for,  incident  to  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas.  Including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities as  authorized  by  section  1010  of  the 
Judicial  Improvement  and  Access  to  Justice 
Act  (Public  Law  100-702);  [$82,830.0001 
S83.102.0OO.  to  be  expended  directly  or  trans- 
ferred to  the  United  States  Marshals  Service 
whicii  shall  be  responsible  for  administering 
elements  of  the  Judicial  Security  Program 
con^stent  with  standards  or  guidelines 
agreed  to  bv  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  and 
the  Attorney  General. 

ADMINISTRATIVE  OFFICE  OF  THE  UNFTED 

States  Courts 
salaries  and  expensfs 
Far  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts  as  au- 
thorized by  law,  including  travel  as  author- 
ized by  31  U.S.C.  1345.  hire  of  a  passenger 
motor  vehicle  as  authorized  by  31  U.S.C. 
1343(b),  advertising  and  rent  In  the  District 
of  Columbia  and  elsewhere,  f $44,681, 0001 
S44.143.000.  of  which  not  to  exceed  l$5,1501 
J7,i00  is  authorized  for  official  reception  and 
repnesentation  expenses. 

Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  |$18,795,0001  S21.626.000.-ot  which  not 
to  exceed  $1,000  Is  authorized  for  official  re- 
ception and  representation  expenses. 
judicial  Retirement  Funds 

PAYMENT  to  JUDICIARY  TRUST  FUNDS 

For  payment  to  the  Judicial  Officers'  Re- 
tirement Fund  as  authorized  by  28  U.S.C. 
377(0),  to  the  Judicial  Survivors  Annuities 
Fund,  as  authorized  by  28  U.S.C.  376(c). 
$6,000,000,  and  In  addition,  to  the  Claims 
Court  Judges  Retirement  Fund,  as  author- 
ized by  28  U.S.C.  178(1),  $500,000. 

United  States  Sentencing  Commission 
salaries  and  expenses 

FVjr  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of  title 
28.  United  States  Code,  I$8,865.0001  S9.000,000. 

GENERAL  PROVISIONS— THE  JUDICIARY 

Sec.  301.  Appropriations  and  authoriza- 
tions made  in  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Appropriations  made  In  this  title 
shall  be  available  for  salaries  and  expenses  of 
the  Temporary  Emergency  Court  of  Appeals 
authorized  by  Public  Law  92-210  and  the  Spe- 
cial Court  established  under  the  Regional 
Rail  Reorganization  Act  of  1973.  Public  Law 
9*-836. 

Sec.  303.  (a)  The  Judicial  Conference  shall 
hereafter  prescribe  reasonable  fees,  pursuant 
to  sections  1913, 1914. 1926,  and  1930  of  tlUe  28, 
United  States  Code,  for  collection  by  the 
courts  under  those  sections  for  access  to  In- 
formation available  through  automatic  data 


r 


processing  equipment.  These  fees  may  distin- 
guish between  classes  of  persons,  and  shall 
provide  for  exempting  persons  or  classes  of 
persons  from  the  fees,  in  order  to  avoid  un- 
reasonable burdens  and  to  promote  public  ac- 
cess to  such  Information.  The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  direction  of  the  Judicial 
Conference  of  the  United  States,  shall  pre- 
scribe a  schedule  of  reasonable  fees  for  elec- 
tronic access  to  information  which  the  Di- 
rector is  required  to  maintain  and  make 
available  to  the  public. 

(b)  The  Judicial  Conference  and  the  Direc- 
tor shall  transmit  each  schedule  of  fees  pre- 
scribed under  paragraph  (a)  to  the  Congress 
at  least  30  days  before  the  schedule  becomes 
effective.  All  fees  hereafter  collected  by  the 
Judiciary  under  paragraph  (a)  as  a  charge  for 
services  rendered  shall  be  deposited  as  offset- 
ting collections  to  the  Judiciary  Automation 
Fund  pursuant  to  28  U.S.C.  612(c)(1)(A)  to  re- 
imburse expenses  Incurred  in  providing  these 
scnviccs. 

Sec.  304.  Section  121  of  title  28.  United  States 
Code,  is  amended  as  follows: 

(1)  in  the  first  sentence  of  paragraph  (4)  by 
striking  out  "Barnwell,  and  Hampton"  and  in- 
serting in  lieu  thereof  "and  Barnwell":  and 

(2)  in  the  first  sentence  of  paragraph  (11)  by 
inserting  ".  Hampton,"  before  "and  Jasper". 

This  title  may  be  cited  as  "The  Judiciary 
Appropriations  Act.  1992". 

TITLE  IV— RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

MARITIME  ADMINISTRATION 

OPERATING-DIFFERENTIAL  SUBSIDIES 

(LIQUIDATION  OF  CONTRACT  AUTHORm') 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act,  1936. 
as  amended,  $272,210,000,  to  remain  available 
until  expended. 

OPERATIONS  AND  TRAINING 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law. 
I$70.920.000,  to  remain  available  until  ex- 
pended: Provided, 1  S75,000,0O0,  to  remain  avail- 
able until  expended,  of  which  not  less  than 
S8,872.000  shall  be  available  only  for  payments 
to  State  maritime  academies,  and  of  which 
S2.000.000  shall  be  available  for  grants  to  StaU 
maritime  academies  to  acquire  maritime  training 
simulators:  Provided,  That  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  Trans- 
portation may  use  proceeds  derived  from  the 
sale  or  disposal  of  National  Defense  Reserve 
Fleet  vessels  that  are  currently  collected  and  re- 
tained by  the  Maritime  Administration  for  facil- 
ity and  ship  maintenance,  modernization  and 
repair,  and  fuel  costs  necessary  to  maintain 
training  at  the  United  States  Merchant  Marine 
Academy  and  State  maritime  academies:  Pro- 
vided further.  That  reimbursements  may  be 
made  to  this  appropriation  from  receipts  to 
the  "Federal  Ship  Financing  Fund"  for  ad- 
ministrative expenses  in  support  of  that  pro- 
gram in  addition  to  any  amount  heretofore 
appropriated. 


which  were  registered  in  the  United  States  on  or 
before  January  1,  1991,  or  not  more  than  three 
ships  registered  in  Denmark  which  were  made 
available  to  the  United  States  for  use  during 
Operation  Desert  Shield/Desert  Storm  at  no  cost 
or  at  costs  below  market  rates:  Provided  further. 
That  any  repair  or  modification  of  any  ships  ac- 
quired teith  funds  appropriated  under  this 
heading  may  only  be  performed  in  shipyards  in 
the  United  States. 

ADMINISTRATIVE  PROVISIONS— MARITIME 
ADMINISTRATION 

•  Notwithstanding  any  other  provision  of 
this  Act.  the  Maritime  Administration  Is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  In  connection  with 
any  lease,  contract,  or  occupancy  involving 
Government  propei^y  under  control  of  the 
Maritime  Administration,  and  payments  re- 
ceived therefor  shall  be  credited  to  the  ap- 
propriation charged  with  the  cost  thereof: 
Provided,  That  rental  payments  under  any 
such  lease,  contract,  or  occupancy  for  Items 
other  than  such  utilities,  services,  or  repairs 
shall  be  covered  Into  the  Treasury  as  mis- 
cellaneous receipts. 

No  obligations  shall  be  incurred  during  the 
current  fiscal  year  from  the  construction 
fund  established  by  the  Merchant  Marine 
Act,  1936,  or  otherwise.  In  excess  of  the  ap- 
propriations and  limitations  contained  In 
this  Act  or  in  any  prior  appropriation  Act, 
and  all  receipts  which  otherwise  would  be  de- 
posited to  the  credit  of  said  fund  shall  be 
covered  Into  the  Treasury  as  miscellaneous 
receipts. 

Christopher  Columbus  Quincentenary 
JUBILEE  Commission 

salaries  AND  EXPENSES 

For  the  necessary  expenses  of  the  Chris- 
topher Columbus  Quincentenary  Jubilee 
Commission  as  authorized  by  Public  Law  96- 
375.  $220,000,  to  remain  available  until  De- 
cember 31.  1993.  as  authorized  by  section 
11(b)  of  said  Act.  as  amended  by  section  8  of 
Public  Law  10(^94. 

Commission  on  Agricultural  Workers 

salaries  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Agricultural  Workers  as  authorized  by 
section  304  of  Public  Law  99-603  (100  Stat. 
3431-3434).  |$1.426,0001  Sl,448,000,  to  remain 
available  until  expended. 

COMMISSION  on  THE  BICENTENNIAL  OF  THE 
UNITED  STATES  CONSTPrUTION 


READY  RESERVE  FORCE 

For  necessary  expenses  to  acquire  and 
maintain  a  surge  shipping  capability  in  the 
National  Defense  Reserve  Fleet  in  an  ad- 
vanced state  of  readiness  and  related  pro- 
grams. I$225.000,0001  S233,961,000,  to  remain 
available  until  expended:  Provided,  That  re- 
imbursement may  be  made  to  the  Operations 
and  Training  appropriation  for  expenses  re- 
lated to  this  program:  Provided  further.  That 
the  funds  appropriated  under  this  heading  shall 
be  used  only  to  acquire  ships  for  the  Ready  Re- 
serve   Fleet    of   the    Maritime    Administration 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  CJommlssion 
on  the  Bicentennial  of  the  United  Stotes 
Constitution  as  authorized  by  Public  Law  96- 
101  (97  Stat.  719-723),  I$l .882 .0001  SI, 91 1,000,  to 
remain  available  until  expended:  Provided. 
That  In  carrying  out  the  purposes  of  this 
Act.  the  Commission  is  authorized  to  enter 
into  contracts,  grants,  or  cooperative  agree- 
ments as  directed  by  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977  (92  Stat. 
3;  31  U.S.C.  6301). 

COMMISSION  ON  SECURITY  AND  COOPERATION  IN 

EUROPE 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorized  by  Public  Law  94-304.  I$1.059.000,l 
SI. 075,000  to  remain  available  until  expended 
as  authorized  by  section  3  of  Public  Law 
99-7. 

COMPETITIVENESS  POLICY  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Competitive- 
ness Policy  Council  as  authorized  by  Sec. 
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5309  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988.  $750,000.  to  remain  available 
until  expended. 

Marine  Mammal  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Marine 
Mammal  Commission  as  authorized  by  title 
n  of  Public  Law  92-522.  as  amended. 
111. 153.0001*;  .JOO.OOO. 

Martin  llther  King.  Jr.  Federal  Holiday 

commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Martin  Lu- 
ther King.  Jr.  Federal  Holiday  Commission. 
as  authorized  by  Public  Law  98-399.  as 
amended,  S300.000. 

Office  of  the  Unfted  States  Trade 

Representative 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the 
United  States  Trade  Representative.  Includ- 
ing: the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants 
as  authorized  by  5  U.S.C.  3109,  I$21.0T7.000| 
$19,400,000  of  which  S2.S00.000  shall  remain 
available  until  expended:  Provided.  That  not 
to  exceed  $96,000  shall  be  available  for  offi- 
cial reception  and  representation  expenses. 

Legal  services  Corporatios 
paymest  to  the  legal  services  corporatios 

For  payment  to  the  Legal  Services  Corpora- 
tion to  carry  out  the  purposes  of  the  Legal  Serv- 
ices Corporation  Act  of  1974.  as  amended. 
t350.000.000  of  which  1297.860.000  is  for  basic 
field  programs.  S7.877.000  is  for  Sative  American 
programs.  $10,879,000  w  for  migrant  programs. 
$490,000  is  for  special  emergency  funds. 
$1,234,000  is  for  law  school  climes.  $1,121,000  is 
for  supplemental  field  programs.  $700,000  is  for 
regional  training  centers.  $8,109,000  is  for  na- 
tional support.  $9,298,000  is  for  State  support. 
$970,000  is  for  the  Clearinghouse.  $573,000  is  for 
computer  assisted  legal  research  regional  cen- 
ters, $9,810,000  is  for  Corporation  management 
and  administration.  $981,000  is  for  board  initia- 
tives, and  $98,000  is  for  special  contingency 
funds. 

Small  Business  administration 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  of  the  Small  Business  Administra- 
tion as  authorized  by  Public  Law  101-574.  In- 
cluding hire  of  passenger  motor  vehicles  as 
authorized  by  31  U.S.C.  1343  and  1344.  and  not 
to  exceed  13,500  for  official  reception  and  rep- 
resentation expenses.  IS221.079.000,  of  which 
S61.500.000  is  for  grants  for  performance  in 
fiscal  year  1992  or  fiscal  year  1993  for  Small 
Business  Development  Centers  as  authorized 
by  section  21  of  the  Small  Business  Act.  as 
amendedl  $209,731,000.  of  which  $3,100,000  shall 
be  available  for  the  Service  Corps  of  Retired  Ex- 
ecutives (SCORE),  of  which  $4,000,000  shall  be 
made  available  for  a  grant  to  St.  Norbert  College 
in  De  Fere.  Wisconsin,  for  a  regional  center  for 
rural  economic  development,  of  which  $1,000,000 
shall  be  made  available  for  a  grant  to  the  New 
Hampshire  Department  of  Resources  and  Eco- 
nomic Development,  of  which  $1,000,000  shall  be 
made  available  for  a  grant  to  the  New  York  City 
Public  Library  for  a  new  Science.  Industry  and 
Business  Library,  and  of  which  $500,000  shall  be 
available  for  a  grant  to  the  University  of  Arkan- 
sas at  Little  Rock  for  a  program  to  provide  baste 
and  high  technology  technical  assistance  to 
small  and  medium  sized  manufacturers  located 
in  rural  areas:  Provided.  That  not  more  than 
SSOO.OOO  of  this  amount  shall  be  available  to 
pay  the  expenses  of  the  National  Small  Busi- 
ness Development  Center  Advisory  Board 
and  to  reimburse  centers  for  participating  in 


evaluations  as  provided  In  section  20<a)  of 
such  Act.  and  to  maintain  a  clearinghouse  as 
provided  in  section  21(g)(2)  of  such  ActI:  Pro- 
vided further.  TTiat  none  of  the  funds  appro- 
priated or  made  available  by  this  Act  to  the 
Small  Business  Administration  shall  be  used 
to  adopt,  implement,  or  enforce  any  rule  or 
regulation  with  respect  to  the  Small  Busi- 
ness Development  Center  program  author- 
ized by  section  21  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  648).  nor  may  any  of 
such  funds  be  used  to  Impose  any  restric- 
tions, conditions  or  limitations  on  such  pro- 
gram whether  by  standard  operating  proce- 
dure, audit  guidelines  or  otherwise,  unless 
such  restrictions,  conditions  or  limitations 
were  in  effect  on  October  1,  19871;  Provided 
further.  That  none  of  the  funds  appropriated 
for  the  Small  Business  Administration  under 
this  Act  may  be  used  to  Impose  any  new  or 
increased  loan  guaranty  fee  or  debenture 
guaranty  fee,  except  as  otherwise  provided  m 
this  Act:  Provided  further.  That  none  of  the 
funds  appropriated  for  the  Small  Business 
Administration  under  this  Act  may  be  used 
to  impose  any  new  or  Increased  user  fee  or 
management  assistance  fee  absent  the  submis- 
sion of  a  reprogramming  notification  pursuant 
to  section  606  of  this  Act.  In  addition,  nothing 
herein  shall  preclude  the  Small  Business  Ad- 
ministration from  preparing  or  formulating, 
but  not  publishing  in  the  Federal  Register, 
proposed  rules,  nor  shall  anything  herein 
apply  to  uniform  common  rules  applicable  to 
multiple  Federal  departments  and  agencies, 
including  the  Small  Business  Administra- 
tion; nor  may  any  of  the  funds  provided  in 
this  paragraph  restrict  in  any  way  the  right 
of  association  of  participants  in  such  pro- 
gram. 

OFFICE  OF  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Public  Law  100-504).  IS9.757.000U//, 000,000. 
BUSINESS  LOANS  PRCXJRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct  and 
guaranteed  loans  authorized  by  15  U.S.C.  631 
note  as  follows:  cost  of  direct  loans, 
$24,563,000.  and  cost  of  guarantees, 
$245,786,000:  Provided.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  of 
$69,935.0001,  and  total  loan  principal  any  part 
of  which  Is  to  be  guaranteed  of  $4,819,000,0001: 
Provided  further.  That,  in  addition,  $1,800,000 
are  available  until  expended  for  the  subsidy  cost 
of  $15,000,000  in  direct  loans  for  the  Small  Busi- 
ness Administration  Micro-Loan  program. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  and  guar- 
anteed loan  programs,  $104,410,000,  of  which 
not  to  exceed  $104,410,000  may  be  transferred 
to  and  merged  with  the  appropriations  for 
Salaries  and  Elxpenses  to  cover  the  common 
overhead  expenses  associated  with  imple- 
menting the  Credit  Reform  Act  of  1990. 

DISASTER  LOANS  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  Includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  authorized  by  15  U.S.C.  631  note, 
IS114,913.0OOl  $121,555,000.  to  remain  available 
until  expended:  Provided.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  of 
|$344.750.0001  $365,000,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram. I$76.830.0001  $78,000,000,  of  which  not  to 


exceed  IS76.830.0001  $78,000,000  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  Salaries  and  Expenses  to  cover  the  com- 
mon overhead  expenses  associated  with  im- 
plementing the  Credit  Reform  Act  of  1990. 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  additional  capital  for  the  "Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act. 
as  amended.  [$14,381,000.1  $14,600,000  to  re- 
main available  without  fiscal  year  limita- 
tion as  authorized  by  15  U.S.C.  631  note. 

I  POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

I  For  additional  capital  for  the  "Pollution 
control   equipment   contract  guarantee   re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act.  as  amended.  $8,400,000. 
to  remain  available  without  fiscal  year  limi- 
tation as  authorized  by  15  U.S.C.  631  note.l 
TITLE  V— DEPARTMENT  OF  STATE  AND 
RELATED  AGENCIES 
DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 
SALARIES  AND  EXPENSES 
(INCLVDISG  TRASSFER  OF  FUSDSI 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for,  including  obligations  of 
the  United  States  abroad  pursuant  to  trea- 
ties, international  agreements,  and  blna- 
tional  contracts  and  expenses  authorized  by 
section  9  of  the  Act  of  August  31.  1964.  as 
amended  (31  U.S.C.  3721).  and  the  State  De- 
partment Basic  Authorities  Act  of  1956.  as 
amended  (22  U.S.C.  2669):  representation  to 
certain  international  organizations  in  which 
the  United  States  participates  pursuant  to 
treaties,  ratified  pursuant  to  the  advice  and 
consent  of  the  Senate,  or  specific  Acts  of 
Congress;  acquisition  by  exchange  or  pur- 
chase of  passenger  motor  vehicles  as  author- 
ized by  31  U.S.C.  1343.  40  U.S.C.  481(c)  and  22 
U.S.C.  2674.  [$2,021,835,000:  Provided.  That  not 
to  exceed  $500,000  shall  be  available  either  di- 
rectly or  indirectly  for  the  Office  of  Congres- 
sional Relations,  any  successor  organization, 
or  any  other  organization  in  the  Department 
of  State  to  carry  out  the  same  or  similar 
functions  as  the  office  carried  out  during  fis- 
cal year  19911  $2,007,246,000.  of  which 
$20,853,000  shall  be  available  only  for  the  Bu- 
reau of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  including 
$10,000,000  for  grants,  contracts  and  other  ac- 
tivities to  conduct  research  and  promote  inter- 
7iational  cooperation;  and  m  addition  $8,000,000 
shall  be  derived  by  transfer  from  "Acquisition 
and  Maintenance  of  Buildings  Abroad":  and  in 
addition  not  to  exceed  [$523,0001  $700,000  in 
registration  fees  collected  pursuant  to  sec- 
tion 38  of  the  Arms  Export  Control  Act,  as 
amended,  may  be  used  in  accordance  with 
section  45  of  the  State  Department  Basic  Au- 
thorities Act  of  1956  (section  118  of  Public 
Law  101-246).  and  in  addition  not  to  exceed 
$1,013,000  shall  be  derived  from  fees  from 
other  executive  agencies  for  lease  or  use  of 
facilities  located  at  the  International  Center 
In  accordance  with  section  4  of  the  Inter- 
national Center  Act  (Public  Law  90-553,  as 
amended  by  section  120  of  Public  Law  101- 
246).  and  in  addition  not  to  exceed  $15,000 
shall  be  derived  from  reimbursements,  sur- 
charges, and  fees  for  use  of  Blair  House  fa- 
cilities in  accordance  with  section  46  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (section  119  of  Public  Law  101-246):  Pro- 
vided further.  That  up  to  $6,000,000  of  the  funds 
appropriated  by  this  paragraph  may  be  trans- 
ferred to  the  Working  Capital  Fund  for  the  pur- 
pose of  providing  payment  of  medical  expenses. 


OFnCE  OF  mSPECTOB  OBNERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions Of  the  Inspector  General  Act  of  .1978,  as 
amended  (5  U.S.C.  App.  1-11  as  amended  by 
Publlo  Law  100-504).  $23,037,000. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service  Act 
of  1980,  as  amended  (22  U.S.C.  4085),  $4,802,000. 

PROTECTION  OF  FOREIGN  MISSIONS  AND 
OFFICIALS 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance With  the  provisions  of  section  214  of  the 
State  Department  Basic  Authorities  Act  of 
1956  (22  U.S.C.  4314)  and  to  provide  for  the 
protection  of  foreign  missions  in  accordance 
with  the  provisions  of  3  U.S.C.  208. 
[$9,461.0001  $11,464,000. 

MOSCOW  EMBASSY  RECOSSTRUCTION  AND 
SECURITY 

For  the  cost  of  deconstruction  of  the  partially 
consttucted  new  chancery  of  the  United  States 
Emba$sy  in  Moscow  to  the  basement  level  and 
reconttruction  of  the  new  chancery  on  the  same 
site  and  for  the  procurement  of  equipment  and 
other  services  necessary  to  provide  for  a  secure 
chancery  free  of  Soviet  intelligence  penetration. 
$130,000,000,  to  remain  available  until  expended: 
Provided.  That  the  Secretary  of  State  shall  seek 
reimtmrsement  from  the  Soviet  Union  of  the  full 
costs  incurred  by  the  United  States  as  a  result 
of  the  intelligence  activities  of  the  Soviet  Union 
directed  at  the  new  United  States  Embassy  in 
Moscow. 

ACQUISITION  AND  MAINTENANCE  OF  BUILDINGS 
ABROAD 

For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926,  as 
amended  (22  U.S.C.  292-300),  and  the  Diplo- 
matic Security  Construction  Program  as  au- 
thorized by  title  rv  of  the  Omnibus  Diplo- 
matic Security  and  Antiterrorism  Act  of  1986 
(22  U.S.C.  4861)  [$552,594,000,  of  which 
$130,000,000  is  available  for  construction  of 
chancery  facilities  in  Moscow,  U.S.S.R.l 
$430f)00.000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(0: 
Provided.  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  available 
for  acquisition  of  furniture  and  furnishings 
and  generators  for  other  departments  and 
agencies. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emer- 
gencies arising  in  the  Diplomatic  and  Con- 
sular Service  pursuant  to  the  requirement  of 
31  U.S.C.  3526(6).  [$7,000,0001  $8,000,000.  to  re- 
main available  until  expended  as  authorized 
by  22  U.S.C.  2696(0. 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990,  of  direct 
loans  as  authorized  by  22  U.S.C.  2671  as  fol- 
lows: Cost  of  direct  loans,  574,000  [:  Provided, 
That  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  of  not  to  exceed  $223.0001.  In  ad- 
dition, for  administrative  expenses  necessary 
to  oarry  out  the  direct  loan  program,  $145,000 
which  may  be  transferred  to  and  merged 
with  the  Salaries  and  Expenses  account 
under  Administration  of  Foreign  Affairs. 
Payment  to  the  American  institute  in 

TAIWAN 

Ftor  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act,  Public  Law  96-8  (93 
SU^t.  14),  [$13,334,0001  *;3,7W,(X». 


PAYMENT  TO  THE  FOREIGN  SERVICE 
RETIKEMENT  AND  DISABILFTY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law,  $112,983,000. 

International  Organizations  and 

conferences 
contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary    to    meet   annual    obligations    of 
membership  in  International  multilateral  or- 
ganizations,   pursuant   to   treaties   ratified 
pursuant  to  the  advice  and  consent  of  the 
Senate,  conventions  or  specific  Acts  of  Con- 
gress [$866,774.0001  $842,384,000.  of  which  not 
to  exceed  [$117,109,0001  $92,719,000  is  available 
to   pay  arrearages,   the   payment  of  which 
shall  be  directed  toward  special  activities 
that  are  mutually  agreed  upon  by  the  United 
States  and  the  respective  international  orga- 
nization: Provided.  That  none  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  a  United  States  contribution  to  an 
international   organization   for   the   United 
States  share  of  interest  costs  made  known  to 
the  United  States  Government  by  such  orga- 
nization for  loans  incurred  on  or  after  Octo- 
ber 1,  1984,  through  external  borrowings;  Pro- 
vided further.  That  funds  for  arrearage  pay- 
ments shall  be  available  to  the  United  Nations 
and  to  each  specialized  agency  only  upon  cer- 
tification by  the  Secretary  of  State  to  the  appro- 
priate committees  of  the  Congress  that  progress 
is  being  made  in  increasing  the  number  of  Amer- 
ican citizens  in  professional  staff  positions  or 
that  the  number  of  American  citizens  in  profes- 
sional staff  positions  conforms  with  geographic 
distribution  formulas  in  effect  on  January  1, 
1991:  Provided  further,  That  the  preceding  pro- 
viso shall  apply  only  to  the  United  Nations  and 
to  each  specialized  agency  which  had  a  geo- 
graphic distribution  formula  in  effect  for  profes- 
sional staff  on  January  1, 1991. 

contributions  for  international 
peacekeeping  activities 
For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces,  as  au- 
thorized by  law.  [$108,856.0001  $107,229,000  of 
which  not  to  exceed  [$39,987,0001  $38,360,000  is 
available  to  pay  arrearages, 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  in  addition  to  funds 
otherwise  available  for  these  purposes,  con- 
tributions for  the  United  States  share  of  gen- 
eral expenses  of  international  organizations 
and  conferences  and  representation  to  such 
organizations  and  conferences  as  provided 
for  by  22  U.S.C.  2656  and  2672  and  personal 
services  without  regard  to  civil  service  and 
classification  laws  as  authorized  by  5  U.S.C. 
5102,  $5,500,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(0,  of 
which  not  to  exceed  $200,000  may  be  expended 
for  representation  as  authorized  by  22  U.S.C. 
4085. 

INTERNATIONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  meet  obligations  of  the  United 
States  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows: 

INTERNATIONAL  BOUNDARY  AND  WATER 
COMMISSION,  UNITED  STATES  AND  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  International  Bound- 
ary and  Water  Commission,  United  States 
and  Mexico,  and  to  comply  with  laws  appli- 


cable to  the  United  States  Section,  Including 
not  to  exceed  $6,000  for  representation;  as 
follows: 


SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  [$11,400,0001  $10,900,000. 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  [$10,277,0001 
$10,525,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(0. 

AMERICAN  SECTIONS,  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  not  to  exceed  S9,000  for 
representation  expenses  Incurred  by  the 
International  Joint  Commission,  $4,500,000; 
for  the  International  Joint  (Commission  and 
the  International  Boundary  Commission,  as 
authorized  by  treaties  between  the  United 
States  and  (Canada  or  Great  Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  pro- 
vided for,  as  authorized  by  law,  [S12,647,0001 
$14,758,000:  Provided.  That  the  United  States 
share  of  such  expenses  may  be  advanced  to 
the  respective  commissions,  pursuant  to  31 
U.S.C.  3324. 

OTHER 

UNITED  STATES  BILATERAL  SCIENCE  AND 
TECHNOLOGY  AGREEMENTS 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Bilateral  Science  and  Technology 
Agreements,  as  authorized  by  section  403  of 
Public  Law  101-179  and  section  105  of  Public 
Law  101-246,  $4,500,000,  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
2696(0. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation,  as  au- 
thorized by  section  501  of  Public  Law  101-246, 
$16,000,000,  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  2696(0. 

[SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

[For  expenses,  not  otherwise  provided  for, 
to  enable  the  Secretary  of  State  to  carry  out 
the  provisions  of  title  Vni  of  Public  Law  98- 
164,  $4,784,000.1 

FISHERMEN'S  PROTECTIVE  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Fishermen's  Protective  Act 
of  1967,  as  amended,  S2S0,000. 

GENERAL  PROVISIONS— DEPARTMENT  OF  STATE 

SEC.  501.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapter  59  of  5  U.S.C;  for 
services  as  authorized  by  5  U.S.C.  3109;  and 
hire  of  passenger  transportation  pursuant  to 
31  U.S.C.  1343(b). 

SEC.  502.  None  of  the  funds  made  available  by 
this  Act  may  be  obligated  or  expended  by  the 
Department  of  StaU  for  contracts  with  any  for- 
eign or  United  States  firm  that  complies  with 
the  Arab  League  Boycott  of  the  StaU  of  Israel 
or  unth  any  foreign  or  United  States  firm  that 
discriminates  in  the  award  of  subcontracts  on 
the  basis  of  religion. 

Sec.  503.  None  of  the  funds  provided  in  this 
Act  shall  be  used  by  the  Department  of  State  to 
issue  any  passport  that  is  designated  for  travel 
only  to  Israel,  and  90  days  after  the  enactment 
of  this  Act.  none  of  the  funds  provided  in  this 
Act  shall  be  used  by  the  Department  of  State  to 
issue  more  than  one  official  or  diplomatic  pass- 
port to  any  United  States  Government  employee 
traveling  to  the  Middle  East. 
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RELATED  AGENCIES 
ARMS  Control  and  Disarmament  agency 

ARMS  control  AND  DISARMAMENT  ACTIVITIES 
IISCLUDISC  TRANSFER  OF  FUNDS) 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  arms  control  and  disarmament  ac- 
tivities. Including  not  to  exceed  $100,000  for 
official  reception  and  representation  ex- 
penses, authorized  by  the  Act  of  September 
36.  1961.  as  amended  (22  U.S.C.  2551  et  seq.), 
rS43.527.0001  U4.423.0OO.  of  which  S2.000.000 
shall  be  derived  by  transfer  from  Devartrnent  of 
State.  Administration  of  Foreign  Affairs.  'Ac- 
(juisition  and  Maintenance  of  Buildings 
Abroad". 

Board  for  International  Broadcasting 
grants  and  expenses 

For  expenses  of  the  Board  for  International 
Broadcasting,  including  grants  to  Radio  Free 
Europe/Radio  Uberty.  Incorporated  as  au- 
thorised by  the  Board  for  International 
Broadcasting  Act  of  1973.  as  amended  (22 
U.S.C.  2871-2883).  11212.491.0001  S2 17. 960.000  of 
which  not  to  exceed  $52,000  may  be  made 
available  for  official  reception  and  represen- 
tation expenses. 

Commission  tor  the  Preservation  of 

AMERICA'S  Heritage  abroad 

salaries  and  expenses 

For  expenses  for  the  Commission  for  the 
Preservation  of  America's  Heritage  Abroad. 
[SaOO.OOOl  tSO.OOO  as  authorized  by  Public  Law 
99-83.  section  1303. 

International  Trade  Commission 
salaries  and  expenses 

For    necessary    expenses    of    the    Inter- 
national Trade  Commission,  including  hire 
of  passenger  motor  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
Uon  expenses.  ($42,934.0001  Ul. 934.000. 
Japan-United  states  Friendship 
Commission 
japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship   Commission    as    authorized    by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on   the  Japan-United  States 
Friendship   Trust    Fund.    $1,250,000;    and    an 
amount  of  Japanese   currency   not   to   ex- 
ceed the  equivalent  of  $1,420,000  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts  as  authorized  by  Public  Law  94-118. 
United  States  Information  agency 
salaries  and  expenses 
(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.  as  amended  (22  U.S.C.  2451  et  seq.).  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  as  amended  (22  U.S.C. 
1431  et  seq.)  and  Reorganization  Plan  No.  2  of 
1977  (91  Stat.  1636).  to  carry  out  international 
communication,  educational  and  cultural  ac- 
tivities; and  to  carry  out  related  activities 
authorized  by  law,  including  employment, 
without  regard  to  civil  service  and  classifica- 
tion laws,  of  persons  on  a  temporary  basis 
(not  to  exceed  $700,000  of  this  appropriation). 
as  authorized  by  22  U.S.C.  1471.  and  enter- 
tainment, including  ofTicial  receptions,  with- 
in the  United  States,  not  to  exceed  $25,000  as 
authorized  by  22  U.S.C.  1474(3);  I $681 .051 .0001 
tS92J27S.0O0:  and  in  addition  U.OOO.OOO  shall  be 
derived  by  transfer  from  Department  of  State. 
Administration  of  Foreign  Affairs.  "Acquisition 
and  Maintenance  of  Buildings  Abroad":  Pro- 
vided. That  not  to  exceed  $1,235,000  may  be 


used  for  representation  abroad  as  authorized 
by  22  U.S.C.  1452  and  4085:  Provided  further, 
That  not  to  exceed  $3,500,000  of  the  amounts 
allocated  by  the  United  States  Information 
Agency  to  carry  out  section  102(a)(3)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act.  as  amended  (22  U.S.C.  2452(a)(3)).  shall 
remain  available  until  expended:  Provided 
further.  That  not  to  exceed  $500,000  shall  re- 
main available  until  expended  as  authorized 
by  22  U.S.C.  1477b<a).  for  expenses  and  equip- 
ment necessary  for  maintenance  and  oper- 
ation of  data  processing  and  administrative 
services  as  authorized  by  31  U.S.C.  1535-1536: 
Provided  further,  That  not  to  exceed 
$7,615,000.  to  remain  available  until  ex- 
pended, may  be  credited  to  this  appropria- 
tion from  fees  or  other  payments  received 
from  or  in  connection  with  English  teaching, 
library,  motion  pictures,  television,  and  pub- 
lication programs  as  authorized  by  section 
810  of  the  United  States  Information  and 
Educational  Elxchange  Act  of  1948.  as  amend- 
ed. Provided  further,  That  up  to  S1.2S0.000  shall 
be  available  for  the  operation  of  International 
Literary  Centre,  Ltd.,  or  a  non-profit  successor 
organiiation,  as  appropriate. 

OFFICE  of  inspector  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended  (5  U.S.C.  App.  3).  and  In  ac- 
cordance with  the  provisions  of  31  U.S.C. 
1105(a)(25).  $4,206,000. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright.  International 
Visitor.  Humphrey  Fellowship.  Citizen  Ex- 
change.  and  Congress-Bundestag  Exchange 
Programs,  as  authorized  by  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2451  et  seq.).  smd  Reorga- 
nization Plan  No.  2  of  1977  (91  Stat.  1636). 
|$178.000.0001  S186. 163.000.  to  remain  available 
until  expended  as  authorized  by  22  U.S.C. 
2455[.  of  which:  (a)  $1,000,000  shall  be  avail- 
able for  the  Claude  and  Mildred  Pepper 
Scholarship  Program  of  the  Washington 
Workshops  Foundation;  (b)  $2,000,000  shall  be 
available  for  cultural  and  exchange  related 
activities  associated  with  the  1993  World 
University  Games  in  Buffalo.  New  York;  and 
(c)  $2,000,000  shall  be  available  only  for  the 
expenses  of  Soviet-American 

Interparliamentary  meetings  and  visits  In 
the  United  States  approved  by  the  joint  lead- 
ership of  the  Congress  after  an  opportunity 
for  appropriate  consultation  with  the  Sec- 
retary of  State  and  the  Director  of  the  Unit- 
ed States  Information  Agencl. 

EISENHOWER  EXCHANGE  FELLOWSHIP  PROGRA.M 

PAYMENT  TO  THE  EISENHOWER  EXCHANGE 

FELLOWSHIP  PROGRAM  TRUST  FUND 

For  payment  to  the  Elsenhower  Exchange 
Fellowship  Program  Trust  Fund  to  provide 
for  a  permanent  endowment  for  the  Eisen- 
hower Exchange  Fellowship  Program. 
$5,000,000  as  authorized  by  section  5  of  the  Ei- 
senhower Exchange  Fellowship  Act  of  1990 
(Public  Law  101-454). 

RADIO  CONSTRUCTION 

For  an  additional  amount  for  the  purchase, 
rent,  construction,  and  improvement  of  fa- 
cilities for  radio  transmission  and  reception 
and  purchase  and  Installation  of  necessary 
equipment  for  radio  transmission  and  recep- 
tion as  authorized  by  22  U.S.C.  1471. 
$98,043,000.  to  remain  available  until  ex- 
pended as  authorized  by  22  U.S.C.  14T7b(a); 
and  in  addition  SIO.000.000  shall  be  derived  by 
transfer  from  Department  of  State.  Administra- 
tion of  Foreign  Affairs.  " Accfuisition  and  Main- 
tenance of  Buildings  Abroad". 


BROADCASTING  TO  CUBA 

For  expenses  necessary  to  enable  the  Unit- 
ed States  Information  Agency  to  carry  out 
the  Radio  Broadcasting  to  Cuba  Act.  as 
amended  (22  U.S.C.  1465  et  seq.)  (providing 
for  the  Radio  Marti  Program  or  Cuba  Service 
of  the  Voice  of  America),  and  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  Including  the  purchase,  rent,  construc- 
tion, and  improvement  of  facilities  for  radio 
and  television  transmission  and  reception 
and  purchase  and  installation  of  necessary 
equipment  for  radio  and  television  trans- 
mission and  reception  as  authorized  by  22 
U.S.C.  1471.  ($33,288.0001  S3S,9SS,000.  to  remain 
available  until  expended  as  authorized  by  22 
U.S.C.  1477b<a):  Provided.  That  such  funds  for 
television  broadcasting  to  Cuba  may  be  used 
to  purchase  or  lease,  maintain,  and  operate 
such  aircraft  (Including  aerostats)  as  may  be 
required  to  house  and  operate  necessary  tele- 
vision broadcasting  equipment. 

EAST-WEST  CENTER 

To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960  (22  U.S.C.  2054- 
2057),  by  grant  to  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and 
West  in  the  State  of  Hawaii.  ($23,920.0001 
S26,000,000  Provided,  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  to  enter  into  any  contract  provid- 
ing for  the  payment  thereof,  in  excess  of  the 
rate  authorized  for  GS-18  of  the  Classifica- 
tion Act  of  1949,  as  amended. 

(NORTH/SOUTH  CENTER 

(To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  North, 
South  Center  Act  of  1991  as  authorized  by 
section  209  of  H.R.  1415  as  passed  the  House 
of  Representatives  on  May  15,  1991.  by  grant 
to  an  educational  Institution  in  Florida 
known  as  the  North/South  Center.  $10,000,000 
to  remain  available  until  expended.  1 

\ATIONAL  E.\DOW.\fEST  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  Infor- 
mation Agency  to  the  National  Endowment  for 
Democracy,  as  authorized  by  the  Sational  En- 
dowment for  Democracy  Act.  S30,000,000.  to  re- 
main available  until  expended. 

This  title  may  be  cited  as  the  'Department 
of  State  and  Related  Agencies  Appropria- 
tions Act.  1992". 

TITLE  VI— GENERAL  PROVISIONS 

SEC.  601.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  used  for  publicity 
or  propaganda  purposes  not  authorized  by 
the  Congress. 

SEC.  602.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  603.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Elxecutive  Order  issued  pursuant  to  exist- 
ing law. 

Sec.  604.  If  any  provision  of  this  Act  or  the 
application  of  such  provision  to  any  person 
or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  Act  and  the  application  of 
each  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  in- 
valid shall  not  be  affected  thereby. 


Sec.  605.  Such  sums  as  may  be  necessary 
for  fiscal  year  1992  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  le»vels  appropriated  In  this  Act. 

Sec.  606.  (a)  None  of  the  funds  provided 
under  this  Act  or  provided  Irom  any  ac- 
counts in  the  Treasury  of  the  United  SUtes 
derived  by  the  collection  of  fees  available  to 
the  agencies  funded  by  this  Act  shall  be 
available  for  obligation  or  expenditure 
throi«h  a  reprogrammlng  of  funds  which:  (1) 
creates  new  programs;  (2)  eliminates  a  pro- 
gram, project,  or  activity;  (3)  increases  funds 
or  personnel  by  any  means  for  any  project  or 
activity  for  which  funds  have  been  denied  or 
restricted;  (4)  rel(3cate8  an  office  or  employ- 
ees; (5)  reorganizes  offices,  programs,  or  ac- 
tivities; or  (6)  contracts  out  or  privatizes  any 
functaons  or  activities  presently  performed 
by  Federal  employees;  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notlQed  fifteen  days  In  advance  of  such 
reprogrammlng  of  funds. 

(b)  None  of  the  fUnds  provided  under  this 
Act  or  provided  from  any  accounts  In  the 
Treasury  of  the  United  States  derived  by  the 
collection  of  fees  available  to  the  agencies 
funded  by  this  Act  shall  be  available  for  obli- 
gation or  expenditure  for  activities,  pro- 
grams, or  projects  through  a  reprogrammlng 
of  funds  in  excess  of  $500,000  or  10  per  cen- 
tum, whichever  is  less,  that:  (1)  augments  ex- 
isting programs,  projects,  or  activities;  (2) 
reduces  by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress;  or  (3)  results  from  any 
general  savings  from  a  reduction  in  person- 
nel which  would  result  In  a  change  In  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Congress 
are  notified  fifteen  days  in  advance  of  such 
reprogrammlng  of  funds. 

(SEC.  607.  None  of  the  funds  appropriated 
in  this  Act  shall  be  used  to  Implement  the 
provisions  of  Public  Law  101-576.1 

Sec.  607.  Funds  appropriated  to  the  Legal 
Services  Corporation  and  distributed  to  each 
grantee  funded  in  fttcal  year  1992  pursuant  to 
the  number  of  poor  people  determined  by  the 
Burtau  of  the  Census  to  be  within  its  geographi- 
cal area  shall  be  distributed  in  the  folloioing 
order: 

(1)  grants  from  the  Legal  Services  Corporation 
and  contracU  entered  into  toith  the  Legal  Serv- 
ices Corporation  under  section  1006(a)(1)  shall 
be  maintained  in  fiscal  year  1992  at  not  less 
than  S9.79  per  poor  person  loithin  the  geo- 
graphical area  of  each  grantee  or  contractor 
under  the  1990  census  or  9  cents  per  poor  person 
mart  than  the  annual  per-poor-person  level  at 
which  funding  was  appropriated  for  each  grant- 
ee and  contractor  in  Public  Law  101-515,  which- 
ever is  greater;  and 

(2)  each  such  grantee  shall  be  increased  by  an 
eduAl  percentage  of  the  amount  by  which  such 
grantee's  funding,  including  the  increase  under 
(1)  above,  falls  below  S18.39  per  poor  person 
within  its  geographical  area  under  the  1990  cen- 
sus: 

Provided,  That  none  of  the  funds  appropriated 
in  this  Act  for  the  Legal  Services  Corporation 
shall  be  expended  for  any  purpose  prohibited  or 
limited  by  or  contrary  to  any  of  the  provisions 
of  Public  Law  101-515,  and  that,  except  for  the 
funding  formula,  all  funds  appropriated  for  the 
Legal  Services  Corporation  shall  be  subject  to 
the  same  terms  and  conditions  set  forth  in  Pub- 
lic Law  101-515:  Provided  further.  That  for  the 
purposes  of  the  previous  proviso,  all  references 
to  -'1991"  in  Public  Law  101-515  shaU  be  deemed 
to  be  ■■1992".  .     ..    „ , 

sec.  609.  Section  207(f)  of  title  19,  United 
States  Code,  as  amended  by  section  101  of  the 


Ethics  Reform  Act  of  1989  (103  Stat.  1722).  U 
amended — 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(2)  by  inserting  immediately  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  Special  rule  for  trade  representa- 
tive.—With  respect  to  a  person  who  is  the  Unit- 
ed States  Trade  Representative,  the  restrictions 
described  in  paragraph  (1)  shall  apply  to  rep- 
resenting, aiding,  or  advising  foreign  entities 
within  5  years  after  the  termination  of  that  per- 
son's service  as  the  United  States  Trade  Rep- 
T2sentative.". 

Sec.  609.  (a)  No  funds  provided  by  this  Act 
may  be  used  to  reinstate  or  approve  any  export 
license  applications  for  the  launch  of  United 
States-built  satellites  on  Chinese-built  launch 
vehicles  unless  the  President  waives  such  prohi- 
bition under  subsection  (b)  of  this  section.  The 
term  export  license  applications  also  includes  re- 
quests for  approval  of  technical  assistance 
agreements  or  services  that  would  serve  to  facili- 
tate launch  of  such  satellites. 

(b)  The  restriction  on  the  approval  of  export 
licenses  for  United  States-built  satellites  to  the 
People's  Republic  of  China  for  launch  on  Chi- 
nese-built launch  vehicles  contained  in  sub- 
section (a)  may  be  waived  by  the  President  on  a 
case-by-case  basis  upon  certification  by  the 
United  States  Trade  Representative  that  the 
People's  Republic  of  China  is.  with  regard  to  the 
respective  satellite,  components,  or  technology 
related  thereto  for  which  the  export  license  re- 
quest is  pending,  in  full  compliance  with  the 
Memorandum  of  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China 
Regarding  International  Trade  in  Commercial 
Launch  Services. 

Sec.  610.  (a)  Section  5(g)(1)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  634(g)(1)  is  amended  by 
striking  "except  separate  trust  certificates  shall 
be  issued  for  loans  approved  under  section 
7(a)(13)"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "or  under  section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  660)." 

(b)  Section  7(a)(18)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(19)  is  amended  by  striking  "or 
a  loan  under  paragraph  (13)"  from  the  first  sen- 
tence. 

(c)  Section  215(a)(2)  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amendments 
Act  of  1990  (Public  Law  101-574)  is  amended  by 
striking  "July  1,  1991"  and  inserting  in  lieu 
thereof  "July  1 .  1992." 

(d)  Section  21 A  of  the  Small  Business  Act  (15 
U.S.C.  648a)  is  amended  by  striking  subpara- 
graph (c)  and  inserting  the  following  in  lieu 
thereof: 

"Any  statewide  education  based  institution  or 
consortium  funded  by  the  Administration  as  a 
Small  Business  Development  Center  may  apply 
for  a  grant  to  be  used  to — 

"(1)  increase  access  by  small  businesses  in  its 
service  area  to  on-line  databases  for  the  purpose 
of  facilitating  technology  transfer,  such  as  that 
created  by  subparagraph  (a)  of  this  Act  or  other 
privately  or  publicly  funded  databases: 

"(2)  develop  systems  and  processes  to  assist 
the  federal  laboratories,  public  and  private  uni- 
versities, and  other  public  and  private  institu- 
tions in  the  transfer  and  commercialization  of 
technologies  developed  by  these  organizations: 

"(3)  assist  firms  in  analysis  of  opportunities 
represented  by  technologies  developed  by  the 
federal  laboratories,  public  and  private  univer- 
sities, and  other  public  and  private  institutions 
or  contained  in  the  databases: 

"(4)  assist  in  the  continuing  development  re- 
quired to  bring  identified  technologies  to  com- 
mercialization: 

"(5)  assist  with  the  required  business  plan- 
ning, market  research,  and  financial  packaging 
required  for  commercialization; 


"(6)  link  the  firms  assisted  with  potential 
sources  of  financing  for  product  development 
and  commericalization;  and 

"(7)  assist  in  licensing  and  other  issues  associ- 
ated u)ith  commercialization.". 

(e)  Public  Law  101-574  is  amended  by  striking 
section  232  thereof. 

(f)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  Note)  is  amended  by  striking  the  first 
sentence  thereof. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1992". 

Mr.  ROLLINGS.  Madam  President,  1 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Madam  President,  I 
am  pleased  to  present  the  Senate  with 
the  fiscal  year  1992  State,  Justice,  and 
Commerce  appropriations  bill. 

The  bill  recommended  by  the  Appro- 
priations Committee,  provides  for  J21.2 
billion  in  discretionary  budget  author- 
ity and  $20.8  billion  in  discretionary 
outlays.  This  bill  is  at  the  602(b)  alloca- 
tions available  to  us  for  both  budget 
authority  and  outlays  under  the  com- 
mittee's allocations.  I  will  include  a 
table  with  this  statement  that  com- 
pares our  recommendations  with  the 
602(b)  allocations  by  function. 

This  has  been  a  tough  year,  and  it 
has  been  quite  difficult  for  the  commit- 
tee to  fashion  a  bill  that  can  live  with- 
in the  tight  602(b)  allocation.  It  has 
been  made  even  more  difficult  by  the 
constraints  placed  on  us  by  the  Budget 
Enforcement  and  Credit  Reform  Acts 
passed  last  year. 

Under  this  new  agreement,  this  bill 
essentially  has  been  divided  into  three 
distinct  and  separate  appropriations 
bills.  If  we  find  a  wasteful  expenditure 
in  an  international  affairs  agency,  like 
the  State  Department,  we  cannot  use 
these  resources  to  fund  a  high  priority 
domestic  agency  like  the  Drug  En- 
forcement Administration.  This  is  not 
right,  but  it  is  the  way  the  game  must 
be  played  under  the  new  budget  agree- 
ment. 

The  committee's  recommended 
State,  Justice,  and  Commerce  bill 
seeks  to  address  several  priorities: 

First,  we  have  sought  to  continue  the 
growth  in  law  enforcement  and  the  war 
on  drugs.  Our  bill  provides  about  $9.5 
billion  for  the  Justice  Department,  or  a 
12-percent  increase  over  this  year.  In- 
cluded are  the  following  specific  initia- 
tives: $740.7  million  to  fully  fund  the 
Drug  Enforcement  Administration,  the 
lead  agency  in  the  war  on  drugs;  a  $280 
million  increase  for  the  FBI.  or  17  per- 
cent over  this  year;  $498  million  for 
State  and  local  drug  grants,  or  $6  mil- 
lion above  t>iis  year. 
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Funding  for  the  Bureau  of  Prisons  for 
am  increase  of  9.140  inmates  in  1992,  for 
a  total  Federal  prison  population  of 
71.590.  The  reconimendation  provides 
for  the  activation  of  new  prison  facili- 
ties that  come  on  line  in  1992;  $265  mil- 
lion, an  increase  of  $15  million  for  in- 
vestigations and  prosecutions  of  sav- 
ings and  loan  fraud:  $329  million  to 
cover  adjustments  to  base  to  cover  the 
costs  of  Federal  employee  pay  reform, 
including  special  law  enforcement  pay 
reforms,  enacted  last  year. 

Second,  the  committee  places  a  pri- 
ority in  investing  in  NOAA  and  NOAA's 
infrastructure.  We  have  restored  or  en- 
hanced many  of  the  research,  coastal, 
and  fisheries  programs,  as  in  past 
years.  We  also  recommend  $410  million 
for  weather  satellites— $110  million 
more  than  the  administration's  request 
and  $151  million  above  the  House  allow- 
ance. We  have  created  a  special  emer- 
gency account  to  deal  with  the  loss  of 
geostationary  weather  satellite  cov- 
erage. The  GOES  satellite  is  absolutely 
essential  to  the  prediction  and  mon- 
itoring of  hurricanes  and  tornadoes; 
$100  million  is  recommended  for  a  new 
initiative  to  rebuild  and  modernize  the 
NOAA  fleet.  A  lot  of  Members  asked  us 
to  include  fishery  and  research  en- 
hancements, but  by  the  end  of  this  dec- 
ade NOAA  will  not  be  able  to  carry  out 
these  programs  if  we  do  not  do  some- 
thing about  the  ships  that  perform  this 
work.  The  average  age  of  the  NOAA 
fleet  is  28  years  and  we  have  only  built 
one  new  ship  in  the  past  23  years. 

Third,  the  committee  recommenda- 
tion continues  to  invest  in  trade  and 
competitiveness  initiatives.  The  Inter- 
national Trade  Administration  is  fund- 
ed at  $204  million;  $18.5  million  is  pro- 
vided to  more  than  fully  fund  the  U.S. 
Tourism  and  Travel  Administration, 
including  new  initiatives  to  attract 
more  visitors  from  the  Far  East. 

Most  importantly,  we  have  piovided 
$253  million  for  the  National  Institute 
of  Standards  and  Technologry  for  Intra- 
mural and  Elxternal  Research  this  is  17 
percent  above  1991  levels;  $12.5  million 
is  included  to  fund  the  National  Textile 
Center  University  Research  Consor- 
tium. This  is  an  innovative  collabora- 
tion by  Georgia  Tech.  Auburn. 
Clemson.  and  North  Carolina  State 
University  to  reinvigorate  research 
into  textile  and  apparels  to  enable  this 
industry,  which  employs  10  percent  of 
America's  manufacturing  work  force, 
to  continue  to  compete  with  subsidized 
foreign  competition. 

Fourth,  we  have  restored  funding  for 
the  Elconomic  Development  Adminis- 
tration at  $227  million.  The  House  and 
budget  proposed  to  terminate  this 
a^rency;  $7.7  million  is  included  for  the 
EDA  University  Center  Program.  $3 
million  above  this  year;  $19.4  million 
for  rural  economic  development  plan- 
ning districts,  an  increase  of  $3.9  mil- 
lion over  this  year.  And  we  have  used 
$214.9  million  in  BA  and  $183.7  million 


in  outlays  to  restore  SBA  loans  and 
loan  guarantees  which  were  proposed 
for  severe  reduction  by  the  administra- 
tion's budget  request. 

Fifth,  we  have  included  over  $2.3  bil- 
lion for  the  judiciary  or  a  14-percent  in- 
crease over  1991— higher  than  the  in- 
crease provided  any  other  law  enforce- 
ment agency  except  the  FBI.  We  have 
provided  the  requested  workload  In- 
creases for  magistrates  and  bankruptcy 
judges,  new  court/clerk  personnel,  pro- 
bation/pretrial  personnel  and  savings 
and  loan  cases. 

Sixth,  within  the  international  af- 
fairs budget,  we  have  placed  a  priority 
on  the  information  agencies  that  did 
not  fare  as  well  as  the  State  Depart- 
ment in  the  President's  budget  and 
which  were  cut  in  the  House  allow- 
ances; $218  million  for  Radio  Free  Eu- 
rope/Radio Liberty.  $5.5  million  above 
the  House  allowance;  $804  million  for 
USIA  and  Voice  of  America  operations 
and  construction.  This  is  $25  million 
above  the  House  allowance,  or  which 
$10  million  is  specifically  for  address- 
ing the  backlog  of  Voice  of  America  re- 
pair and  maintenance;  $30  million  for 
the  National  Endowment  for  Democ- 
racy, which  was  zeroed  out  by  the 
House;  $38.9  million  for  the  Radio  and 
T.V.  Marti  to  get  uncensored  informa- 
tion to  Cubans  living  under  Castro's  re- 
gime, this  is  $5.7  million  above  the 
House  allowance;  $186  million  for  inter- 
national exchanges  including  $115  mil- 
lion for  the  Fulbright  Scholarship  Pro- 
gram that  was  cut  by  the  budget  and 
the  House  allowance. 

Seventh,  we  have  provided  $130  mil- 
lion for  the  total  demolition  and  re- 
building of  the  U.S.  Embassy  in  Mos- 
cow. Jim  Baker  may  want  our  folks  in 
Moscow  to  work  in  a  building  filled 
with  Soviet  listening  devices,  but  we 
are  simply  not  going  to  allow  that. 

Eighth,  we  would  be  remiss  if  we  did 
not  note  some  of  the  tough  rec- 
ommendations in  this  bill  to  reduce 
funding.  No  one  has  ever  thanked  a 
Senator  for  making  a  cut,  but  under 
this  budget  environment  reductions 
must  be  made  to  fund  priority  pro- 
grams. The  committee  has  rec- 
ommended reductions  whenever  effi- 
ciencies can  be  achieved  or  when 
through  an  exacting  review  of  use  of 
existing  appropriations,  the  committee 
uncovered  poor  execution  of  prior  year 
funding.  We  have  recommended  reduc- 
tions where  we  identified  low  priority, 
redundant,  or  unnecessary  programs. 
Such  adjustments  include; 

STATE  DEPARTMENT 

First.  $12.2  million  in  pay  raise  in- 
creases for  foreign  national  employees 
of  the  State  Department.  These  em- 
ployees are  provided  pay  raises  at  rates 
in  excess  of  U.S.  citizen  employees. 
The  State  Department  only  surveys 
the  highest  paid  foreign  firms  at  over- 
seas location,  excludes  the  amounts 
paid  by  foreign  governments  to  their 
employees. 
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Second,  $30  million  for  the  Depart- 
ment of  State  Teleconununications 
Network  [DOSTN).  There  is  no  reason 
to  proceed  with  this  system  at  this 
time.  The  Government  already  owns 
equipment  that  should  serve  this  re- 
quirement. 

COMMERCE  DEPARTMENT 

Third,  $30  million  in  savings  related 
to  the  Census  operations  shutting  down 
sooner  than  anticipated  in  the  budget 
and  execution  way  behind  schedule  in 
fiscal  year  1991.  The  Census  Bureau  is 
currently  $40  million  behind  schedule 
in  using  funds  provided  last  year,  $10 
million  of  which  is  related  to  procure- 
ment delays. 

Fourth,  a  rescission  of  $42.5  million 
in  excess  unobligated  balances  from 
loan  repayments. 

Fifth.  $53.4  million  from  poor  execu- 
tion of  prior  appropriations  for  system 
acquisitions  at  the  Commerce  Depart- 
ment. 

JUDICIARY 

Sixth,  $32  million  in  "plugs"  put  in 
the  budget  request  for  overstated  post- 
age costs,  special  geographic  pay  in- 
creases for  cities  not  included  under 
the  law,  and  new  furniture. 

RELATED  AGENCIES 

Seventh,  $1  million  for  the  Inter- 
national Trade  Commission.  ITC  annu- 
ally does  not  use  the  funds  provided. 

Eighth,  $1  million  for  the  U.S.  Trade 
Representative  for  overfunding  in  1991. 
The  USTR  admitted  during  our  hearing 
that  they  received  no-year  appropria- 
tions of  $1.5  million  for  payments  to 
the  Department  of  Commerce  for  which 
they  only  actually  require  $500,000. 
Now  that  we  have  identified  these  re- 
sources, she  wants  to  use  them. 

The  committee  recommendation  in- 
cludes bill  language  to  address  some  of 
the  management  shortfalls  identified 
in  NOAA's  Satellite  programs,  the 
Arab-League  boycott  of  Israel,  the  is- 
suance of  Arab-only  passports,  and  use 
of  People's  Republic  of  China  expend- 
able launch  vehicles. 

Within  our  allocation,  we  have 
worked  hard  to  acconunodate  the  re- 
quests of  the  Members  of  the  Senate 
and  members  of  the  public  who  have 
come  forward  to  tell  us  of  their  con- 
cerns. We  have  not  been  able  to  address 
all  of  Senators'  requests,  but  we  have 
tried  to  be  resjwnsive. 

Finally,  let  me  thank  my  vice  chair- 
man. Senator  Rudman.  This  is  the 
eighth  appropriations  bill  that  we  have 
brought  to  the  Senate  floor  together. 

Madam  President,  the  Appropriations 
Committee  is  often  noted  for  its  bipar- 
tisanship. No  where  is  this  more  true 
than  on  our  State,  Justice,  and  Com- 
merce Appropriations  Subcommittee. 
This  fiscal  year  1992  appropriations  bill 
has  been  developed  as  a  joint,  coopera- 
tive effort,  between  Senator  Rudman 
and  I  and  our  professional  staffs.  To- 
gether we  reviewed  every  request, 
every  increase  and  every  reduction.  His 
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tirelefes  efforts  on  behalf  of  the  State, 
Justice,  and  Commerce  Appropriations 
Subconunittee  whether  at  hearings,  at 
602(b)  allocation  meetings,  or  at  meet- 
ings with  agency  heads  are  greatly  ap- 
preciated. 

ACKNOWLEDGMENT  OF  STAFF 

Maflam  President.  I  would  like  to 
thank  the  committee  staff  who  put  in 
many  days  and  nights  in  drafting  this 
bill  and  report:  our  majority  staff,  Liz 
Blevins.  Dorothy  Seder,  and  Scott 
Gddee.  and  our  minority  staff,  Rachel 
Sotsky  and  John  Shank.  These  individ- 
uals put  in  tireless  hours  on  our  hear- 
ings, the  multiple  supplemental  appro- 
priations we  have  had  this  year  and 
this  fiscal  year  1992  appropriations  bill. 
I  also  would  like  to  thank  the  full  com- 
mittee support  staff  or  better  known 
our  numbers  central  shop  that  assisted 
in  the  development  of  this  bill— Jack 
Convray.  Bob  Putnam,  and  Jodi  Cappe. 

While  all  these  staff  members  deserve 
sincere  thanks  Crom  Senator  Rudman 
and  I.  one  individual  truly  deserves 
special  recognition. 

Madam  President,  as  a  matter  of 
pride,  the  members  of  the  Appropria- 
tions Conunittee  refer  to  our  commit- 
tee staff  as  professional  staff.  This 
term  acknowledges  the  professional 
training  and  expertise  of  these  individ- 
uals. For  no  staff  member  is  this  term 
more  deserving  than  for  our  sub- 
committee's    minority     clerk,     John 

Shank. 

John  has  been  with  the  Appropria- 
tione  Conmiittee— and  the  State.  Jus- 
tice, and  Commerce  Subcommittee — 
since  1982  when  Senator  MARK  Hat- 
FiEUD  brought  him  over  from  private 
industry.  I  first  met  John  when  I  was 
the  ranking  minority  member  and 
former  Senator  Welcker  served  as 
chairman. 

I  have  come  to  know  John  Shank  as 
a  dedicated  professional  who  carries 
out  his  responsibilities  in  a  bipartisan 
fashion.  He  serves  the  conmiittee  mem- 
bers without  regard  to  their  party  af- 
filiation. In  fact,  just  a  year  ago,  my 
subcommittee  clerk.  Warren  Kane,  re- 
tired and  I  was  unable  to  bring  on  a 
clerk  before  our  bill  went  to  conference 
and  final  passage.  During  that  period. 
Senator  Rudman  offered  his  assistance, 
and  John  Shank  sat  next  to  this  desk 
and  served  as  my  acting  subconunittee 
clerk 

Madam  President,  John  Shank  goes 
beyond  his  specific  duties  as  minority 
clerk.  He  sincerely  cares  about  the 
agencies  and  programs  that  are  within 
the  subcommittee's  jurisdiction,  and 
he  works  hard  to  see  that  the  funding 
they  receive  is  well  spent.  He  is  honest 
and  forthright,  and  Senator  Rudman 
and  I  know  we  always  can  count  on 
him  to  provide  us  with  the  good  gov- 
ernment recommendation  on  issues.  He 
is  the  type  of  staff  member  who  under- 
stands both  the  big  picture  as  well  as 
the  minute  detail  that  is  reauired  of 
complete  staff  work.  To  him  the  tech- 


nical accuracy  of  the  conmiittee  bill 
and  report  are  a  matter  of  personal 
pride. 

Madam  President,  the  executive 
branch  has  many  programs  to  recog- 
nize its  employees,  but  in  the  Senate 
we  do  not.  I  think  it  is  a  shame  that  in 
the  Senate  we  do  not  take  time  to  rec- 
ognize excellence  and  say  thanks  to  the 
people  who  serve  us  and  the  institution 
so  well.  And  it  is  my  intention,  on  be- 
half of  the  11  members  of  the  State, 
Justice,  and  Commerce  Appropriations 
Subconunittee,  to  simply  acknowledge 
John  Shank  for  a  job  well  done. 

Madam  President,  it  has  been  a  real 
pleasure  and  privilege  to  work  with 
Senator  Rudman.  with  his  understand- 
ing, his  counsel,  and  his  leadership  in 
this  regard  on  the  committee  that  he 
headed  up  himself  as  chairman.  I  want 
to  thank  him  because  I  know  he  has 
other  duties  to  which  he  must  attend. 

The  bill  recommended  by  the  Appro- 
priations Committee  provides  $21.2  bil- 
lion in  budget  authority.  $24.8  billion 
in  outlays,  and  it  is  within  the  602(b) 
adlocation.  The  committee  rec- 
ommended and  State  justice  bill  seeks 
several  priorities.  First,  the  great  law 
enforcement  war  on  drugs;  that  is.  $9.5 
billion,  or  a  12-percent  increases  there; 
$740.7  million  for  the  DEA;  $280  million 
for  the  FBI.  or  a  17-percent  increase 
there;  $498  million  for  State  and  local 
drug  grants,  or  a  $6  million  increase 
above  this  year;  then  funding  for  the 
Bureau  of  Prisons,  allowing  an  addi- 
tional 9,140  inmates,  for  a  total  prison 
population  of  71,590. 
Mr  RUDMAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Madam  President,  the 
recommendations  before  the  Senate 
today  represent  the  results  of  months 
of  review  and  hearings.  As  usual  the 
Senator  from  South  Carolina  has  been 
a  cooperative,  nonpartisan  chairman; 
he  has  more  than  adequately  reflected 
the  priorities  and  desires  of  his  col- 
leagues on  both  sides  of  the  aisle. 

I  will  not  go  over  the  recommenda- 
tions in  detail,  but  I  do  want  to  draw 
attention  to  the  fact  that  this  bill  pro- 
vides an  increase  of  almost  $1  billion 
over  the  1991  enacted  level  for  the  De- 
partment of  Justice.  That  is  an  in- 
crease of  11.6  percent^-conunensurate 
with  increases  given  to  the  Defense  De- 
partment in  the  early  1980's.  Within 
that  amount,  programs  of  the  Drug  En- 
forcement Administration  will  be  fully 
funded.  The  Bureau  of  Prisons  will  re- 
ceive an  increase  of  $333  million.  19.1 
percent  over  the  1991  level.  The  Federal 
Bureau  of  Investigation,  while  not 
fully  funded,  is  provided  an  increase  of 
$280  million,  or  16.5  percent. 

The  Federal  judiciary  would  receive 
an  increase  of  $290  million,  or  12.6  per- 
cent. Other  than  the  enhancements  for 
the  FBI  and  the  prison  system,  this  is 
the  largest  increase  in  budget  author- 


ity and  outlays  for  any  organization 
associated  with  the  administration  of 
justice. 

The  actions  taken  by  the  committee 
in  approving  our  section  602(b)  alloca- 
tion, and  the  reconunendations  con- 
tained in  this  bill,  are  a  recognition  of 
the  fact  that  both  the  administration 
and  the  Congress  are  determined  to 
provide  increased  resources  for  the  war 
against  crime  and  drugs.  Having  said 
that,  the  Justice  Department  and  the 
judiciary  will  not  be  satisifed;  but 
there  is  no  way  to  fully  fund  their  re- 
quests and  at  the  same  time  maintain 
programs  in  the  National  Oceanic  and 
Atmospheric  Administration,  the  Eco- 
nomic Development  Administration, 
and  the  Small  Business  Administration 
that  are  supported  by  the  Congress.  As 
it  is,  almost  79  percent  of  the  new  do- 
mestic discretionary  outlays  associ- 
ated with  this  recommendation  are 
generated  by  the  Justice  Department 
and  the  judiciary. 

This  legislation  also  addresses  sev- 
eral other  issues  of  importance.  Sen- 
ator HOLLINGS  and  I  are  recommending 
the  establishment  of  a  satellite  contin- 
gency fund  to  allow  the  administration 
to  purchase  a  spare  weather  satellite. 
The  new  weather  satellites  being  built 
for  the  National  Oceanic  and  Atmos- 
pheric Administration  by  NASA  and 
the  Loral  Corp.  are  far  behind  schedule 
and  considerably  over  budget.  There  is 
the  real  possibility  this  Nation  could 
face  the  loss  of  the  single  geo- 
stationary weather  satellite  now  in  op- 
eration and  not  have  a  new  satellite 
ready  for  launch.  The  contingency  fund 
is  designed  to  allow  NOAA  to  buy  an 
off  the  shelf  satellite  if  it  becomes  nec- 
essary to  protect  the  public  health  and 

As  requested  by  the  administration, 
the  appropriations  for  international  or- 
ganizations includes  20  percent  of  the 
arrearage  i)ayments  due  to  the  United 
Nations  and  various  other  organiza- 
tions. However,  payment  of  the  arrear- 
ages is  dependent  upon  a  certification 
that  progress  is  being  made  in  the  em- 
ployment of  American  professionals  by 
these  organizations. 

Madam  President,  once  again,  let  me 
thank  my  colleague  from  South  Caro- 
lina for  his  leadership  and  cooperation 
in  developing  these  reconmiendations. 
I  know  of  very  few  amendments  to  this 
bill,  and  I  would  hope  that  anyone  who 
has  an  amendment  can  come  to  the 
floor  so  we  can  wrap  this  up  fairly 

quickly. 

Madam  President,  let  me  simply 
state  that  some  of  the  great  needs  that 
we  have  continued  to  meet  are  the  Fed- 
eral Bureau  of  Investigation,  the  Drug 
Enforcement  Administration,  Justice 
Department,  and  the  Bureau  of  Pris- 
ons. 

I  think  another  significant  thing  in 
this  bill  is  the  rather  innovative  ap- 
proach to  what  we  are  going  to  do 
about  weather  satellites.  Senator  HOL- 
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UMOS  and  I  have  worked  that  out.  as  he 
stated,  and  we  have  at  least  the  assur- 
ance that  if  the  current  program  falls 
behind  schedule,  as  it  has.  we  will  still 
have  sufficient  funds  and  a  contingency 
here  to  put  up  another  satellite,  which 
will  be  very  important  for  the  life  and 
safety  of  the  people  of  our  country. 

Madam  President.  I  advise  the  chair- 
man that  I  am  told  that  Senator 
Gramm  of  Texas  will  be  on  the  floor 
within  a  very  few  moments  to  offer  an 
amendment,  on  which  we  can  have  a 
fairly  short  time  agreement.  I  apolo- 
gize to  the  chairman.  He  knows  well 
that  I  have  a  matter  of  Senate  business 
here  at  5  o'clock,  which,  unfortunately. 
I  must  attend  for  several  hours.  I  un- 
derstand that  the  ranking  member  of 
the  committee.  Senator  Hatfield,  will 
be  here  sometime  around  5  o'clock  to 
assist  the  chairman  with  the  bill. 

I  yield  the  floor. 

Mr.  HOLLINGS.  There  is  some  house- 
keeping we  can  do.  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
with  the  exception  of  the  committee 
amendments  on  page  84,  lines  3  through 
6.  page  85.  on  line  25.  and  the  amend- 
ment on  page  9,  lines  2  through  5.  and 
the  amendment  on  page  39.  lines  14  and 
15.  I  ask  unanimous  consent  that  the 
committee  amendments  to  H.R.  2608  be 
considered  and  agreed  to  en  bloc  and  be 
considered  original  text  for  the  purpose 
of  further  amendments,  and  to  provide 
that  no  point  of  order  be  waived  by  vir- 
tue of  this  agreement.  That  has  been 
checked  on  both  sides.  We  were  mo- 
mentarily informed  there  were  amend- 
ments in  two  sections.  We  can  exempt 
those  so  the  Members  can  offer  those. 

I  further  ask  unanimous  consent  that 
the  committee  amendments  on  page  84. 
lines  3  through  6,  and  on  page  85,  line  25 
be  considered  tabled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception  of 
the  amendment  on  page  9.  lines  2 
through  5;  and  the  amendment  on  page 
39.  lines  14  and  15. 

AMENDMENT  NO.  929 

Mr.  HOLLINGS.  Madam  President.  I 
ask  that  the  pending  committee 
amendment  be  temporarily  set  aside. 
and  I  send  an  amendment  to  the  desk 
for  myself  and  Senator  Rudman.  It  has 
been  cleared  on  both  sides,  and  it 
makes  five  minor  technical  correc- 
tions. I  also  send  to  the  desk  a  list  of 
several  technical  corrections  to  the 
committee  report  accompanying  H.R. 
2608  and  ask  that  these  corrections  ap- 
pear in  the  Record.  I  send  that  to  the 
desk  and  ask  that  the  Clerk  report. 

The  PRESIDING  OFFICER.  Without 
objection.  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS),  for  himself  and  Mr.  Rudman.  pro- 
poses an  amendment  numbered  929. 


Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34.  line  18.  "that"  is  amended  to 
read  "That". 

On  page  T7.  line  10,  strike  "further". 

On  page  90.  line  4.  in-between  the  head 
"Radio  Construction"  and  "For"  Insert 

"(INCLUDING  TRANSFER  OF  FUNDS!  " 

On  page  98,  line  24,  "commericalization"  is 
amended  to  read  "commTicallzatlon". 

On  page  65,  line  17  strike  "payments  to" 
and  insert  "the"; 

On  page  65,  line  18  strike  "academies"  and 
insert  "academy  programs '; 

On  page  65,  line  19  strike  "grants"  and  In- 
sert "payments"; 

On  page  49,  line  4  strike  the  word  "natu- 
ral" 

There  being  no  objection,  the  tech- 
nical corrections  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Page  36:  The  Committee  recommendation 
regarding  the  Ek)ual  Employment  Oppor- 
tunity Commission  should  read  "$210,271,000" 
instead  of  "$126,309,000". 

Page  47:  The  NOAA  table  should  read 
"coastal  zone  management"  not  "canal  zone 
management." 

Page  53:  The  line  on  the  NOAA  table  "sys- 
tem delays/execution "  should  read  "-53.418" 
instead  of  "-47,000." 

Page  "0:  The  table  should  record  the  budg- 
et estimate  for  General  Administration  as 
"33,207.000"  Instead  of  "33,027.000'-. 

Page  80:  The  table  should  note  urban  plan- 
ning assistance  is  recommended  at  "2.636" 
instead  of  "2.958." 

Page  94:  The  report  should  note  that  the 
prohibition  on  the  USTR  representing  for- 
eign governments  under  section  608  is  for 
"five"  instead  of  "two"  years. 

Page  100:  The  report  should  note  that  for 
the  total  Disaster  Loans  Program  Account, 
including  administrative  expenses,  the  rec- 
ommendation is  "$7,812,000"  above  the  House 
Allowance,  instead  of  "$6,642,000  ". 

Page  115:  The  table  for  the  Arms  Control 
and  Disarmament  Agency  should  note  that 
House  allowance  for  ACDA  is  $43,527,000  and 
the  Committee  recommendation  is  $896,000 
above  the  House  allowance. 

Mr.  RUDMAN.  Madam  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HOLLINGS.  Good. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (No.  929)  was  agreed 
to. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  pend- 
ing committee  amendment  be  tempo- 
rarily set-aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  NO.  930 


(Purpose:  To  realign  funding  to  meet  several 
high  priority  Commerce  and  Justice  pro- 
grams) 

Mr.  HOLLINGS.  Madam  President,  I 
send  an  amendment  to  the  desk  for  my- 
self and  Senator  Rudman  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS],  for  himself  and  Mr.  Rudman,  pro- 
poses an  amendment  numbered  930. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  line  18.  strike  "$959,517,000  "  and 
Insert  "$960,817,000". 

On  page  6.  line  4.  strike  "$112,642,000"  and 
Insert  "$114,142,000". 

On  page  40.  line  9.  after  the  semicolon  in- 
sert: "grants,  contracts,  or  other  payments 
to  nonprofit  organizations  for  the  purposes 
of  conducting  activities  pursuant  to  coopera- 
tive agreements  or  memoranda  of  under- 
standing;". 

On  page  40.  line  11.  strike  "$1,544,569,000" 
and  Insert  "$1,550,769,000". 

On  page  49.  line  20.  strike  "$4,437,000  "  and 
insert  "$4,937,000". 

On  page  68.  after  line  22,  Insert: 
"Commission  on  legal  Immigration  Reform 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Legal  Immigration  Reform  as  authorized 
by  section  141  of  Public  Law  101-469,  $500,000. 
to  be  available  until  expended." 

On  page  90,  line  2.  strike  the  period  at  the 
end  of  the  line  and  Insert:  ":  Provided.  That 
interest  and  earnlngrs  In  the  Fund  shall  be 
made  available  to  the  Elsenhower  Exchange 
Fellowships.  Incorporated,  pursuant  to  20 
U.S.C.  5203(a).". 

Mr.  HOLLINGS.  Madam  President,  it 
is  an  amendment  that  realigns  the  S8.7 
million  within  the  accounts  of  the  bill. 
It  has  been  cleared  on  both  sides. 

Mr.  RUDMAN.  Madam  President,  I 
join  my  colleague  from  South  Carolina 
in  cosponsorlng  this  amendment  to 
provide  adjustments  to  several  appro- 
priations accounts  in  the  bill.  This 
amendment  corrects  a  funding  error  in 
the  appropriation  for  the  Immigration 
and  Naturalization  Service.  It  also  ad- 
dresses several  areas  of  interest  in  the 
INS  budget  brought  to  our  attention  by 
the  Immigration  Subcommittee  of  the 
Judiciary  Committee. 

First,  the  amendment  provides  J1.5 
million  for  10  new  immigration  judges; 
second,  it  funds  the  Commission  on 
Legal  Immigration  Reform.  Both  of 
these  items  were  authorized  in  last 
year's  inrmiigratlon  act  and  have  been 
requested  by  Senators  Kennedy  and 
Simpson. 

The  amendment  also  fully  funds  the 
program  needs  associated  with  a  new 
network  of  National  Oceanic  and  At- 
mospheric   Administration    wind    pro- 


filer radars  in  the  Midwest.  This  pilot 
program  is  the  precursor  to  a  nation- 
wide system  of  wind  profilers,  but 
would  be  terminated  under  the  budget 
request  and  the  House  allowance.  Sen- 
ators Dole  and  Nickles,  among  others, 
have  expressed  support  for  the  mainte- 
nance of  efforts  to  modernize  the  Na- 
tional Weather  Service.  Acceptance  of 
this  amendment  will  allow  NOAA  to 
improve  public  safety  in  Kansas,  Okla- 
homa, and  other  States  in  the  Midwest. 

This  amendment  also  makes  a  tech- 
nical correction  to  the  funding  pro- 
vided for  the  Eisenhower  Exchange  Fel- 
lowship Program  of  the  U.S.  Informa- 
tion Agency.  An  authorization  bill  to 
create  an  endowment  for  this  program 
was  enacted  during  the  last  Congress 
due  to  the  efforts  of  the  Republican 
leader,  the  Senator  from  Kansas.  Fund- 
ing for  the  endowment  is  included  in 
this  bill,  but  without  additional  lan- 
guage the  earnings  and  interest  fj^om 
the  endowment  cannot  be  used  for  ex- 
change purposes. 

Finally,  the  amendment  would  en- 
able the  National  Oceanic  and  Atmos- 
pheric Administration  to  enter  into 
reimbursible  agreements  with  non- 
profit institutions.  The  Fish  and  Wild- 
life Service  already  has  such  authority, 
and  the  inclusion  of  bill  language  for 
NOAA  will  allow  it  to  leverage  its  ac- 
tivities in  many  areas,  including  re- 
search on  Atlantic  salmon  in  New  Eng- 
land and  the  North  Atlantic. 

Madam  President,  the  amendment 
has  been  cleared  on  this  side,  and  I 
urge  its  acceptance. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

The  amendment  (No.  930)  was  agreed 
to. 

Mr.  HOLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  pend- 
ing committee  amendment  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  931 

( Purpose:  To  make  available  $1,000,000  to  the 
National  Judicial  College) 

Mr.  HOLLINGS.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Senator  Reid,  and  Sen- 
ator Heflin.  It  also  has  been  cleared  on 
both  sides.  It  makes  SI  million  avail- 
able to  the  National  Judicial  College, 
judicial  education  and  training,  and 
State  trial  judges  within  limited  and 
general  jurisidiction  of  the  illegal  drug 
and  violent  criminal  offenses  be  pro- 
vided for. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINCS].  for  himself,  Mr.  Reid,  and  Mr. 
Heflin'  proposes  an  amendment  numbered 
931. 


Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  23,  after  the  word  "peti- 
tions" insert  the  following:  ":  Provided  fur- 
ther, That,  $1,000,000  of  the  funds  made  avail- 
able in  fiscal  year  1992  under  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amend- 
ed, shall  only  be  available  for  a  grant  to  the 
National  Judicial  College  to  provide  judicial 
education  and  training  to  State  trial  judges 
with  limited  and  general  jurisdiction  in  the 
area  of  illegal  drug  and  violent  criminal  of- 
fenses". 

THE  national  JUDICIAL  COLLEGE 

Mr.  HEFLIN.  Madam  President,  I  rise 
today  in  support  of  a  committee 
amendment  which  will  provide  funding 
in  the  amount  of  $1  million  for  the  Na- 
tional Judicial  College. 

Founded  as  an  activity  of  the  Amer- 
ican Bar  Association  in  1963,  the  Na- 
tional Judicial  College,  a  nonprofit 
educational  corporation,  has  been  lo- 
cated on  the  campus  of  the  University 
of  Nevada,  Reno,  since  1965.  The  fac- 
ulty consists  of  more  than  150  active 
judges,  justices,  and  law  professors  who 
volunteer  their  time  and  talents.  A  law 
library  of  more  than  60,000  volumes  is 
available  to  the  faculty  and  partici- 
pants. 

The  National  Judicial  College  has 
grown  to  become  a  nationally  and 
internationally  known  institution,  an- 
nually offering  a  variety  of  courses  to 
more  than  1.500  judges  and  other  court 
officials  representing  every  State  and 
jurisdictional  level.  Its  alumni  include 
more  than  21,000  State  trial  judges, 
special  court  judges  and  magistrates. 
Federal  and  appellate  judges,  adminis- 
trative law,  military,  and  tribal  court 
judges,  and  a  wide  variety  of  court  per- 
sonnel. I  might  add  that  the  National 
Judicial  College  sponsors  the  Nation's 
only  advanced  degree  for  trial  judges. 

I  think  it  is  therefore  appropriate  for 
the  Congress  to  recognize  and  support 
this  national,  nonpartisan  educational 
institution  whose  mission  is  to  im- 
prove the  quality  of  our  Nation's  judi- 
ciary and  court  personnel  at  both  the 
Federal  and  State  levels. 


NATIONAL  JUDICIAL  COLLEGE 

Mr.  REID.  Madam  President,  the  Na- 
tional Judicial  College  was  begun  27 
years  ago  in  Boulder,  CO,  and  has  been 
located  on  the  campus  of  the  Univer- 
sity of  Nevada.  Reno,  since  1965.  Each 
year  it  offers  approximately  50  con- 
tinuing education  courses  of  1  to  4 
weeks  in  duration.  Participants  are 
mostly  State  trial  judges  of  both  gen- 
eral and  limited  jurisdictions,  but  also 
State  and  Federal  administrative  law 
judges. 

In  addition,  the  National  Judicial 
College     presents     special     seminars. 


symposia,  and  conferences,  often  in  co- 
operation with  State  judicial  organiza- 
tions and  with  other  national  groups. 
It  provides  curriculum  assistance  and 
faculty  training  for  State  organiza- 
tions and  publishes  textbooks  for  use 
in  judicial  education  and  for  courtroom 
use.  Topics  covered  in  recent  programs 
include  bioethical  issues,  handling 
toxic  torts,  drugs  and  the  courts,  do- 
mestic violence,  AIDS  and  other  medi- 
cal-legal issues,  and  a  course  on  race 
and  gender  bias  in  court  proceedings. 

Funding  for  the  Judicial  College  op- 
erations has  come  from  three  main 
sources:  tuition  paid  by  the  partici- 
pants or  their  courts;  grants  and  gifts 
made  by  foundations,  corporations,  in- 
dividuals and  Goverimient  agencies; 
and  income  from  the  college's  endow- 
ment. The  operations  budget  is  ap- 
proaching $4  million  a  year. 

Since  State  courts  handle  more  than 
97  percent  of  the  legal  business  in  the 
Nation,  training  of  these  judges  is  vital 
to  the  strength  of  the  entire  system. 
The  over  27,000  judges  in  the  State 
courts  look  to  the  Judicial  College  for 
leadership  in  achieving  justice  through 
quality  judicial  education.  While  the 
resources  of  many  States  have  de- 
clined, the  need  for  better  training  of 
the  judiciary  in  the  face  of  growing 
caseloads  has  increased.  While  literally 
hundreds  of  judges  want  to  come  to  the 
college,  the  economy  In  many  States 
has  restricted  their  financial  ability, 
resulting  in  a  significant  shortfall  to 
the  college.  It  Is  unfortunate  that  at  a 
time  of  greatest  need  for  judges  to  in- 
creases their  competence  and  produc- 
tivity, training  funds  are  drying  up. 

This  is  why  I  have  asked  the  commit- 
tee for  a  direct  appropriation  to  the 
National  Judicial  College  to  assist 
judges  who  want  to  attend  the  college, 
providing  financial  help  for  tuition  and 
travel.  The  college's  successful  work 
over  more  than  a  quarter  century  dem- 
onstrates the  contribution  it  has  made 
and  its  unique  role  in  assisting  State 
courts.  I  hope  the  Senate  will  approve 
this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

The  amendment  (No.  931)  was  agreed 
to. 

Mr.  HOLLINGS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing committee  amendment  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  931 

(Purpose;  Delay  of  Implementation  of  new 
legislation  affecting  visas  for  artists  and 
entertainers  ("O"  and  "P"  visas)) 

Mr.  ROLLINGS.  Madam  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself.  Senator  Kennedy  and 
Senator  Simpson.  This  amendment, 
too,  has  been  cleared  on  both  sides.  It 
delays  the  implementation  of  new  leg- 
islation affecting  visas  for  artists  and 
entertainers.  An  error  was  inadvert- 
ently made  in  the  Immigration  and  Na- 
tionality Act.  So  in  our  immigration 
section  we  are  simply  providing  Con- 
gress time  to  enact  legislation  to  cor- 
rect the  error. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  this  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLiNOS],  for  himself.  Mr.  Kennedy  and  Mr. 
Simpson  proposes  an  amendment  numbered 
932. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing  of   the   amendment   be   dispensed 

with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  20.  line  7,  under  the  heading  Immi- 
gration and  Naturalization  Service,  insert 
before  the  period  the  following  new  proviso: 
":  Provided  further.  That,  until  April  1.  1992, 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  enforce  section  214(g)(1)(C)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1184(gMl)(C))  or  sections  207(a)  or 
a07(b)  of  the  Immigration  Act  of  1990  (Public 
Law  101-649),  and  that  until  such  date  aliens 
seeldng  admission  as  artists,  athletes,  enter- 
tainers or  fashion  models  (or  for  the  purpose 
of  accompanying  or  assisting  in  an  artistic 
or  athletic  performance  or  as  the  spouse  or 
child  of  such  a  nonlnunigrant)  shall  be  ad- 
mitted by  the  Attorney  General  under  the 
terms  of  section  lOKaKlS)  (H)(i)(b>  of  the  Im- 
migration and  Naltlonallty  Act  (8  U.S.C. 
1101(aX15)(H)(lMb))  as  In  effect  on  September 
30, 1901.". 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  amendment  of- 
fered by  my  good  friend  from  Wyoming, 
the  distinguished  minority  whip.  Sen- 
ator Simpson.  I  believe  this  amend- 
ment will  be  of  great  assistance  to  the 
Federal  Government's  efforts  to  meet 
one  of  its  major  immigration  respon- 
sibilities: to  effectively  and  expedi- 
tiously deport  convicted  alien  felons. 

For  many  regions  of  the  Nation,  es- 
pecially along  the  Southwest  border, 
the  growing  presence  of  alien  felons  in 
county  jails  and  State  prisons  is  a  se- 
vere and  costly  problem.  The  State  of 
California  alone  expends  a  minimum  of 
S250  million  each  year  to  identify,  pros- 
ecute, incarcerate,  and  deport  alien  fel- 
ons. 

As  my  colleagues  know,  the  deporta- 
tion of  convicted  aliens  the  minute 
they're  released  from  prison  was  iden- 
tified by  Congress  as  a  top  priority 


when  we  enacted  the  Immigration  Act 
of  1990.  We  must  not  retreat  from  this 
priority.  But  simply  identifying  this 
problem  is  not  enough.  We  must  make 
the  necessary  funding  decisions  to  at- 
tack the  problem  and  meet  the  prior- 
ity. 

Recently,  modest  but  important 
steps  have  been  taken  by  the  Senate 
that  reaffirms  our  commitment  to  this 
issue.  Several  weeks  ago,  the  Senate 
adopted  an  amendment  that  I  intro- 
duced to  the  comprehensive  crime  bill, 
which  creates  a  new  civil  fine  imposed 
on  any  individual  who  induces  or  co- 
erces an  alien  to  commit  an  aggravated 
felony.  The  money  collected  from  this 
fine  is  to  be  deposited  in  a  criminal 
alien  identification  and  removal  fund, 
and  used  to  assist  the  INS  and  the 
States  identify  and  deport  alien  felons, 
and  to  fund  any  of  the  20  additional  im- 
migration judge  positions  created 
under  last  year's  immigration  bill. 

Another  step  was  taken  when  the 
Senate  passed  the  Treasury,  Postal  ai>- 
propriations  bill.  This  legislation  in- 
cludes $10  million  for  100  additional 
Border  Patrol  agents.  Mr.  President,  I 
believe  the  best  method  to  combat 
alien  felons  in  our  country  is  to  have 
effective  enforcement  at  the  border. 
After  all.  it  is  much  better  to  prevent 
an  alien  felon  from  entering  our  Nation 
than  to  respond  to  his  violent  acts  on 
our  streets.  And  our  priority  of  deport- 
ing alien  felons  in  this  country  will 
mean  nothing  unless  we  have  the  capa- 
bility to  keep  them  from  coming  back 
in.  Though  I  was  pleased  to  support 
this  funding  increase,  I  strongly  be- 
lieve that  much  more  needs  to  be  done 
in  this  area,  and  I  intend  to  work  with 
my  colleagues  and  with  the  adminis- 
tration to  insure  that  our  borders  are 
secure. 

The  amendment  that  we  have  before 
us  today  also  represents  an  important 
step.  This  amendment  will  target  $1.5 
million  for  10  of  the  20  additional  im- 
migration judges  that  were  called  for 
in  last  year's  Immigration  Act.  With 
this  additional  support,  we  can  move 
closer  to  reaching  our  goal,  one  that 
will  result  in  alien  felons  taking  their 
first  steps  outside  of  prison  into  a  wait- 
ing vehicle,  its  destination  beyond  the 
borders  of  our  Nation. 

This  amendment  will  be  of  great  im- 
portance to  our  efforts,  especially  if 
my  addition  to  the  crime  bill  is  en- 
acted into  law.  By  funding  these  judi- 
cial positions  under  this  appropriations 
mec^ure,  the  criminal  alien  and  identi- 
fication and  removal  fund  can  be  used 
more  toward  assisting  the  INS  and  the 
States  in  their  efforts  to  identify  and 
deport  alien  felons. 

Mr.  President,  when  an  alien  illegally 
crosses  the  border,  that  individual  is 
the  responsibility  of  the  Federal  Gov- 
ernment. Their  very  act  of  crossing  the 
border  violates  Federal  law.  Therefore, 
it  is  up  to  us  to  deal  with  them.  Our  re- 
sponsibility to  incarcerate  and  deport 


those  aliens  who  participate  in  felo- 
nious activities  Is  even  greater. 

I  intend  to  revisit  the  issue.  Mr. 
President,  because  quite  frankly,  even 
with  the  actions  we've  been  taking  on 
this  issue,  much  more  needs  to  be  done. 
If  it  takes  gradual  steps  like  the 
amendment  before  us  today,  then  so  be 
it.  But  we  must  fully  address  the  im- 
pact that  criminal  aliens  are  having  on 
State  and  local  governments.  State  and 
local  prisons,  as  well  as  communities 
across  America  The  cost  in  terms  of 
dollars  and  lives  is  something  that  we 
can't  ignore  any  longer. 

Mr.  President,  I  commend  my  col- 
leagues from  Massachusetts  and  Wyo- 
ming for  their  efforts  to  bring  this 
amendment  to  the  floor,  and  I  look  for- 
ward to  working  with  them  on  this 
issue  in  the  future. 

Mr.  ROLLINGS.  Madam  President,  I 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Carolina. 

The  amendment  (No.  932)  was  agreed 

to. 
Mr.  ROLLINGS.  Madam  President,  I 

move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Madam  President, 
that  takes  up  the  housekeeping.  We 
know  of  two  amendments,  one  with  re- 
spect to  the  legal  services  and  one  with 
respect  to  the  census.  They  will  not  be 
long  debated  amendments. 

Mr.  RUDMAN.  Madam  President.  I 
had  hoped  that  we  might  get  to  the 
legal  service  amendments  at  this  time 
because  I  wish  to  be  heard  on  it.  So  I 
am  going  to  suggest  to  the  chairman 
that  in  the  interest  of  time  if  he  would 
be  prepared  to  offer  his  census  amend- 
ment, then  that  can  be  debated. 

I  know  there  are  some  Senators  who 
wish  to  come  to  the  floor  to  speak  on 
it.  We  could  get  a  rollcall  vote  on  that 
hopefully  early  in  the  evening. 

Then  I  would  attempt  to  come  back 
to  the  floor  because  I  know  the  Senator 
from  South  Carolina  has  asked  me  to 
speak  on  it  in  opposition  to  the  Gramm 
legal  services  amendment  which  I  have 
every  intention  of  doing.  I  wonder  if  we 
might  do  that.  Senator  Hatfield 
should  certainly  be  here  by  5  o'clock  to 
continue  managing  the  bill  with  the 
chairman. 
Mr.  ROLLINGS.  Very  good. 
The  PRESIDING  OFFICER.  Without 
objection,  the  pending  committee 
amendment  is  set  aside. 

amendment  no.  933 

( Purpose;  To  correct  errors  in  the  1990 
Census) 
Mr.  ROLLINGS.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  now  report  the  amendment. 


The  assistant  legislative  clerk  read 
&B  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLiiNCS].  for  himself  and  Mr.  Thurmond, 
proposes  an  amendment  numbered  933. 

At  the  appropriate  place.  Insert  the  follow- 
ing; 

SEC.  .  The  decennial  census  of  population 
of  1990  shall  be  adjusted  to  reflect  the 
changee  recommended  on  June  21.  1991,  by 
the  Poet  Enumeration  Commission  and  the 
Director  of  the  Census. 

Mr.  ROLLINGS.  Madam  President, 
what  I  have  here  is  an  amendment  to 
this  particular  amendment  to  make 
certain  the  count  of  the  census  shall 
not  apply  to  political  reapportionment. 
It  is  well  thought  out.  It  is  affirmative 
to  the  State. 

AMENDMENT  NO.  934  TO  AMENDMENT  NO.  983 

(Purpose:  To  correct  errors  in  the  1980 
Census) 

Mr.  ROLLINGS.  Madam  President.  I 
send  an  amendment  to  that  amend- 
ment and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order 
and  now  the  clerk  will  report  the 
amendment. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNcs]  proposes  an  amendment  numbered 
934  to  the  amendment  No.  933. 

Amend  the  pending  amendment  by  insert- 
ing the  following  after  the  word  "census"  on 
line  4.  ".  except  that  such  adjustment  shall 
not  apply  to  political  reapportionment". 

Mr.  ROLLINGS.  Madam  President, 
the  intent  of  this  amendment  is  to  fol- 
low through  on  the  very  judicious  and 
deliberate  approach  that  we  made  in 
the  census  count.  The  census  count  is 
fundamental. 

This  is  a  very  simple  amendment.  It 
is  an  amendment  that  ensures  that  ap- 
proximately 5.3  million  Americans  are 
not  denied  the  right  to  be  counted,  to 
be  included  in  the  1990  decennial  cen- 
sus. This  is  an  issue  that  goes  to  the 
very  heart  of  why  we  have  a  Federal 
Government  and  why  we  perform  a  de- 
cennial census.  The  importance  of  an 
accuitite  census  count  has  been  recog- 
nized since  this  Nation  began — the  re- 
quirement for  the  decennial  census  was 
included  by  the  Founding  Fathers  in 
article  1,  section  2,  of  our  Constitution. 

Article  1,  section  2.  of  the  Constitu- 
tion the  Founding  Fathers  provided 
just  that  for  a  decennial  census,  and  we 
have  been  following  through  with  that 
each  10-year  period  In  the  history  of 
this  land.  However,  in  1980.  we  learned 
that  these  counts,  as  well  as  they  were 
attempted  to  be  made,  just  were  not 
accurate.  There  were  a  lot  of  people 
not  found,  not  included,  particularly  In 
the  field  of  the  cities,  particularly  in 
the  field  of  the  minorities,  and  so  the 
Congress  then  said  well  now,  let  us 
make  as  accurate  a  count  as  we  pos- 
sibly can.  And  over  the  10-year  period 
we  instituted  a  model  over  in  the  De- 
partment of  Commerce,  spending  some 
60  million  bucks  for  this  model.  We  got 


the  best  demographers  you  could  think 
of,  the  best  counters  and  best  experts 
and  professionals  in  the  field. 

Over  that  10-year  period  we  worked 
out  a  very  good  model.  So  when  the 
count  came  in  having  expended  not  $2.5 
billion  in  the  last  5  years  to  make  the 
count,  we  thought  this  little  $60  mil- 
lion real  count  adjustment  could  be 
made  professionally  and  we  were  so 
prepared  to  do  so. 

The  importance  of  the  census  was  re- 
cently summed  up  by  its  current  Direc- 
tor. Barbara  Everitt  Bryant: 

The  decennial  census  is  the  benchmark.  It 
is  the  basis  for  drawing  samples  for  all 
household  surveys  during  the  upcoming  dec- 
ade.* *  *  It  is  the  base  from  which  estimates 
of  the  U.S  population  are  made  between  cen- 
suses *  *  *  [and]  it  is  important  for  national 
social  and  economic  statistics  that  this 
benchmark  count  be  made  as  accurate  as 
possible. 

Ten  years  ago,  many  felt  that  the 
1980  census  had  unfairly  undercounted 
the  America's  population.  So,  for  the 
past  decade  the  Commerce  Department 
and  the  Congress  have  focused  re- 
sources on  ensuring  that  the  1990  de- 
cennial census  was  the  best,  most  accu- 
rate census  ever.  We  funded  approxi- 
mately $60  million  to  develop  a 
postenumeration  model  to  ensure  that 
those  who  are  traditionally 
undercounted  were  not  undercounted 
again  this  time. 

Late  last  year,  the  census  wrapped  up 
its  1990  census  efforts.  And  it  was  clear 
that,  despite  good  intentions,  the  cen- 
sus had  undercounted  a  lot  of  Ameri- 
cans. Communities  across  South  Caro- 
lina began  contacting  my  office  to  say. 
"The  census  count  is  not  accurate.  We 
have  people  here  that  were  not  count- 
ed." 

In  fact,  the  model  shows  that  for 
each  of  the  States.  My  particular 
amendment  provides  for  the  some  5.3 
million  Americans  that  were  missed 
and  are  included  in  the  50  States.  No 
State  loses  in  the  sense  of  how  much 
they  have  right  now  in  the  number  of 
persons.  Some  really  increase  mini- 
mally. Some  increase  where  you  have 
the  largest  cities  or  minorities,  let  us 
say,  substantially.  But  there  is  no  ac- 
tual cut  from  the  actual  count  that  is 
now  being  used  and  adopted  by  the 
Government.  Because,  when  census 
performed  its  postenumeration  survey, 
that  is,  it  used  that  $60  million  numeri- 
cal model,  it  foimd  that  these  commu- 
nities were  right.  The  census  had 
undercounted  5.3  million  Americans. 

In  simple  terms,  the  Census  Bureau 
concluded  last  month  that  the  1990  cen- 
sus coimted  only  97.9  percent  of  Ameri- 
cans; it  was  2.1  percent  short.  This 
undercount  was  greater  for  black 
Americans,  Hispanic  Americans,  Na- 
tive Americans,  and  Americans  of  Pa- 
cific Islands  heritage  than  it  was  for 
Caucasians.  The  undercount  also  was 
regionally  skewed.  States  served  by 
some  census  regions,  such  as  those  in 
the  Southeast  from  the  Atlanta  office. 


were  less  accurately  coimted.  And,  of 
course,  in  the  Denver  office,  too,  they 
were  undercounted.  And  it  is  not  sup- 
posed to  opei^te  that  way. 

Madam  President,  the  Census  Bui^au 
realized  that  mistakes  had  been  made. 
It  convened  an  Undercoiut  Steering 
Committee  to  perform  a  technical  as- 
sessment of  the  census  count  and  the 
postenumeration  survey.  That  commit- 
tee, made  up  of  nonpolitical  senior  ca- 
reer, statistical,  and  demographic  ex- 
perts, voted  7  to  2  to  adust  the  census. 
The  Director  of  the  Bureau  of  the  Cen- 
sus. Barbara  Everitt  Biryant.  rec- 
ommended to  the  Secretary  of  Com- 
merce that.  "The  results  of  the  1990 
postenumeration  survey  be  used  to  ad- 
just the  1990  census."  She  concluded: 

The  quality  of  the  1990  postenumeration 
survey  is  excellent.  Thus,  for  the  first  time 
in  history,  a  tool  exists  with  which  to  cor- 
rect the  census  enumeration  to  make  it  more 
accurate.  Two  independent  types  of  research 
provide  estimates  that  the  resident  popu- 
lation of  the  United  States  is  253  million,  not 
248.7  million.  •  •  • 

We  all  know  what  happened.  The  dis- 
tinguished Secretary  of  Commerce  de- 
cided not  to  adjust  the  census.  He  dis- 
agi-eed  vrith  the  professional  opinion  of 
the  Director  of  the  Census  and  the 
postenumeration  panel.  He  felt  that  we 
had  not  had  an  adjustment  in  200  years, 
so  we  should  not  have  one  now. 

Of  course,  we  never  had  this  post- 
enumeration  survey  in  200  years.  We 
have  never  spent  $80  million  to  go 
about  it  in  a  professional  fashion  be- 
fore. 

So  what  the  Secretary  of  Commerce 
is  saying  is  past  censuses  had  errors  in 
them  and  therefore  this  one  should 
have  an  eiTor  also. 

Madam  President,  there  are  103.000 
South  Carolinians  that  were  excluded 
from  the  census  when  Secretary 
Mosbacher  made  his  decision.  And  of 
course  we  should  not  accept  that  nor 
should  5.3  million  Americans  across 
this  Nation  be  excluded.  I  might  say. 
They  have  a  right  to  be  counted. 

My  amendment  is  very  simple.  Every 
State  would  be  adjusted  upward.  No 
State  would  lose  population.  I  will  send 
a  table  to  the  desk  along  with  this 
statement  that  provides  the  State  by 
State  adjustment.  My  amendment 
takes  the  recommendations  of  the  Di- 
rector of  the  Census  and  expert  panel 
she  headed.  It  adjusts  the  census  to 
achieve  accuracy  and  to  count  the  5.3 
million  Americans  that  Secretary 
Mosbacher  refuses  to  acknowledge. 

My  amendment  does  not  seek  to  re- 
quiire  reapportionment  of  the  other 
body.  Rather,  it  relates  to  all  other  as- 
pects of  the  census,  including  the  sim- 
ple fact  of  knowing  how  many  people 
live  in  each  State. 

Madam  President,  some  have  said 
"OK,  let's  stick  with  Mosbacher  and 
not  adjust  the  census.  But  let's  invest 
in  more  models  for  the  next  census." 
Well,  we  already  did  invest  $60  million 
in  this  postenumeration  model.  Since 
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TiS^  and  the  Department  of  Commerce  My    distinguished    friend    from    South  ^lear.  at  least  to  me.  that  some  work 

JSJw^g  exactly  what  the  initial  cen-  Carolina   has   just    introduced   in    the  needed  to  be  done. 

BUS  count^rthe  postenumeration  sur-  Record  an  exhibit  which  shows  that  in-  ^^  ^ave  a  98-percent  count.  That  is 

vey^fthe  recoi^ended  increase  for  deed  every  State  ^et^  «ome  increa^e^  p^.^ably  better  than  we  will  get  any 

laohr^rhP  so  States  ^^^^  '^  ^^^^-  ^^  '^  *^^°  ^'^^^  that  this  ^^^gj.  ^^^y    ^nd  I  am  not  sure  we  will 

Ta^k  unanimous  consent  that  it  be  does  not  affect  the  congresssional  re-  ^^^^    joq    percent    if    we    follow    the 

orlnted  in  the  Record.  apportionment.  amendment  of  the  Senator  from  South 

^TTiere  being  no  objection,  the  mate-  But  there  are  winners  and  losers  in  Carolina. 

rial  SL  ordered  to  be  printed  in  the  this  list.  Although  it  is  true  that  every  .^  ^             .^  interested 

ScoRD.  as  follows:  one   ^^ts   an    incre^    in    r^Pulation^  ^^en  they  come  to  the  floor,  a  share 

some    get    an    increase    in    Population  j     jg    showing  what  share  of  Fed- 

SEHATOR  HOILINGS  CENSUS  AMENOMEKT  share  as  it  applies  to  Federal  funds  and  ^%^^^^    ^j^    i^    affected    in    each 

^ ^— others   get   a   decrease   in   population  |>-ai                    amendment  of  the  Sen- 

o^Ur^-        RK  share  as  it  applies  to  Federal  funds  be-  ^        •     ^                          winners.  There 

"    —  ran.  •=•  r,r£%^rt7e^'pr''v:!  — T^rs.tt>srur.°is^ 

s= -  H  11 '  i  =£ilS£-^^:  iv^^^-S£=ii5 

aSSc*:::.:  : ::      sJSjk  iyS  1.542  secretary  testified  and.  as  the  chair-  of  the  issue  he  is.  But  at  any  rate,  it  is 

g-S"-c-.«b«            M6M0  S"  fiw  man  indicated,  the  Director  of  the  Cen-  really  that  close. 

SS? ••'*""          12S  nwm  mm  sua  testified.  I  thought  they  were  both  The  Secretary  of  Commerce  made  a 

<=^ t!3]15  ?K  'Sr»  very  persuasive.  It  was  a  close  call.  very   good   point  at  our  hearing.   His 

ro«>«9  1.035:271  21.522  But  the  thing  that  is  very  apparent  point  was  that  he  felt  the  census  was 

'iJJStM  "sttlfs  'SwH  to  me  is  that,  although  this  is  the  best  accurately    done,    it    was    thoroughly 

2:776755  2:m7.23«  304»3  statistical  model  that  can  be  produced  done.  He  admitted  freely  some  groups 

l*^^  [5J^J^J  aln  at   this  time,   it  is  still  a  statistical  were  not  properly  counted  because  of 

4>i»973  4332:297  112324  model  and   in  examination  of  the  wit-  their   movement   around   the   country 

J--^  - J^IJ3  \X  tiin  ness,  Dr.  Bryant,  it  became  apparent  to  and    the    difficulty    in    pinning    some 

^^                       6:oi6.425  6039.315  22.890  j„g  ^^at  it  could  be  improved  upon.  groups   down.    I   understand    that.    He 

Jj*g;  JJ^^to  MMi  I  asked  the  Director  of  the  Census  said   they  will   try  to  do  better  next 

2.573>i6  2:532412  59196  whether  I  would  be  overstepping  my  time. 

^^                     '}^J2  ^822  092  23:o27  bounds  if  I  Called  the  estimate  an  edu-  There  is  going  to  be  a  new  study  as  to 

■rtfMto  .::.:::::..::::.:::: :      LSTijas  i.5»4:«44  i6509  cated  guess.  Her  response  was,  no,  it  jiow  to  do  better  but  I  am  not  sure  we 

j|j;*^ii- i^;^  Ifiiln  "il"  was  not  an  educated  guess,  but  it  was  ^ill  ever  do  better  than  98  percent. 

Hnkno                   7:730.i«  7.U6.174  105 9«6  their    best    professional    judgment    at  j^j,    president,  unless  the  chairman 

,7M0«5  iijM:4i4  313959  this  time.  In  my  view,  that  equates  to  ^vishes  to  respond  in  any   way,  I  am 

if^-^  'li'S"  "*°H  the  best  educated  guess.  going  to  leave  the  floor.  1  know  a  num- 

ioStu?  10  933O9  »:324  The  1990  census  was  incredibly  accu-  ^^^  ^^  Senators  wish  to  come  to  the 

:::::::::::      m:*  3.213.646  M.061  rate,  as  a  matter  of  fact,  m  a  country  noor  to  discuss  this. 

&,;»                u5iii«  ii:9».wi  ":2a  as  diverse  as  ours,  98  percent  of  the  253  j   ^^^.^^   Senator   Hatfield   is   now 

KSr^  ■  ■   :     i.S:?g  l:?S:iS       lo^:???    '^x^iSfn^'lf  Is^'fmpStSnJ  \T£t-  up    ^ere  to  ably  assist  the  chairman. 

sSwSr  :: ««.oo4  706.954        10950        I  think  it  is  iniPortant  to  Clear  up  President,  I  ask  unanimous  con- 

ar-..::.::::::::.:::::::     .Jffi^          ^^^  ^;^  S:2Jrh5s  o?d"tJ  fJlthVdeSriment^  sent  that  a  llst  of  states  as  a  percent 

'S           '^  ^i^  ^  process  th^ch  th"y  waJtTo  use  to  of  the  U.S.  population  be  printed  in  the 

5i"i»          SS  uinl  adjust  this  flawed  census  is  as  flawed  Record.                    k-    k«.    .ha  maf* 

:::::.:::        !K          *mni  «:'7»  as  the  census  may  be  itself.  This  is  a  There  being  no  objection    the  mate- 

'^-iS           '«2r7  fiJ^  statistical  adjustment.  This  is  not  a  re-  rial  was  ordered  to  be  printed  m  the 

*""» ***•''*'  ""^  .  Record,  as  follows: 

count. 

5.  POPUIATWH  SHARE:  STATES  AS  A  PERCEHT  Of  THE  US  POfUlATION  BASED  ON  THE  1990  ENUMERATION  COUNT  AND  THE  POST-ENUMERATIOW  SURVEY  (PES) 

'  1990  Cmsus  EmMfatw  S«t«ctk  P€S  tstmnles  y        ^ 

s.«.  ii««»«ic«,.    ^^,„     w."M«i     p^rtrt  'Zl^'Ji!!:  ™'*'*^ 

susenuiMfi-       yj,,,,         Wulinwi         yj^,,       uUtioi.  sH.re        ^^^, 
tiQA '  (rounOM) 

(1) (2) (3) (4)  (5)=(4H2)  (61 

T~r~ ~  29.760.021  119651        30.in..000  121617  01959  OUH 

S**~ 16  916  510  6.»2«         17.551.000  6.9104  -0M6  .0598 
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1990  Census  Enumcfatiwi 


StlKtMl  PES  Estimites 


Resident  cen- 
sus enunwra. 
tun' 

(1) 


PtfCMt  of 

U.S.  totii 
(2) 


Estimated 
population 
(raunded) 

(3) 


Percent  of 
US.  total 


(4) 


kKieast/dc- 
ciusc  in  pop- 
ulation shale 


(5)=(4H2) 


Margin  of 

em«  on  m- 

crcase/de- 

cieast' 


(6) 


Fkmda ,..-. 

Annna  <.... 

Noitit  Canliti 
New  Uaico  L... 

Virjinia  I.... 

Tennessee  .1.... 

SoutliCanIM 
Louisiana  ...... 

Alabama  .. 
District  ol 

Gaartx  - 

Wasliinito*  t. 
Colorado  ....<. 
West  ViriHiil 
Delaware  .4. 

Uaho  4.. 

Montana  ...4. 

Nevada 4. 

KentucI*  ..i 
Mississippi  f 

Hawaii 1. 

Niomini  .4.. 
Aitansas  ..i. 
OWalnma  ..f. 


937.926 
665.228 
628.637 
515.069 
187.358 
,877.185 
486.703 
,219.973 
040.587 
606.900 
478.216 
,866,692 
,294.394 
,793.477 
666.168 
,006.749 
799.065 
.201,833 
.685^96 
.573.216 
108229 
453.588 
.350.725 
145.585 


52020 
14737 
2.6652 
0.6092 
24878 
I96I0 
14019 
l.6%7 
1.6246 
0.244O 
2.6047 
1.9568 
1.3246 
0  7211 
02678 
04048 
0.3213 
04832 
1.4818 
1.0346 
04456 
0.1824 
09452 
12648 


13.278.000 
3.790.000 
6.815.000 
1.586.000 
6.353.000 
5.012.000 
3.590.000 
4.332.000 
4.146.000 

639.000 
6.633.000 
4.987.000 
3.376.000 
1.842.000 

687.000 
1.035.000 

822.000 
1.232.000 
3.768.000 
2.632.000 
1.136.000 

466.000 
2.403.000 
3.214.000 


5.2280 

14923 

26833 

6245 

25014 

19734 

14135 

1.7057 

16324 

.2516 

2.6116 

19636 

1.3292 

.7253 

.2705 

4075 

3237 

04851 

14836 

1.0363 

.4473 

1835 

9461 

12655 


0260 
.0186 
,0181 
0153 
.0136 
.0124 
0116 
.0090 
.0078 
0076 
0069 
.0068 
.0046 
.0042 
0027 
0027 
.0024 
.0019 
.0018 
0O17 
.0017 
0011 
0009 
0007 


0455 
.0154 
.0224 
0071 
.0203 
0173 
0130 
.0143 
0142 
.0029 
.0220 
0189 
0137 
0070 
0026 
0045 
0036 
0050 
.0138 
0093 
,0052 
0019 
.0088 
OHO 


United  states  total 


248.709.873 


100        253.978.000 


100 


0.0 


M 


PennsyliranM 


550.043 
.722.850 
696.004 
562.758 
638.800 
842.321 
.781.468 
.227.928 
578.385 
.109.252 
.003.464 
.477.574 
776.755 
I.I17.073 
375.099 
287.116 
.730,188 
.990.455 
.891.769 
.544.159 
430.602 
.295.297 
.016.425 
.847.115 
.881.643 


.2212 

.6927 

2798 

2263 

2568 

1  1428 

19225 

4937 

6346 

4460 

.4035 

9962 

1  1165 

20574 

17591 

1.3217 

3,1081 

72335 

19669 

22292 

45960 

3,7374 

24191 

4.3614 

47773 


561.000 
1.757.000 
707.000 
571.000 
648.000 
2.898.000 
4.869.000 
1.240.000 
1.595.000 
1.116.000 
1.006.000 
2.506.000 
2.807.000 
5,184.000 
4.419.000 
3.3C6.000 
7.B36.O00 

18.304.000 
4.924.000 
5.586.000 

11.592.000 
9.404.000 
6.039.000 

10.933.000 

11.957  000 


2209 
6918 
2784 
2248 
2551 

1  1410 
19171 

4882 

6280 

4394 

3961 

9867 

11052 

20411 

17399 

13017 

3  0853 
72069 
19388 

2  1994 

4  5642 

3  7027 
23778 
43047 

4  7079 


0003 
-0009 

-  0014 
-0015 
-0017 
-.0018 

-  0O54 
-JKii 
-0066 
-0066 
-.0074 

-  0095 

-  0113 
-0163 
-0192 

-  0200 

-  0228 
-0266 

-  0281 
-0298 

-  0318 

-  0347 
-0413 

-  0567 

-  0694 


0021 
0080 
0030 
0033 
0026 
0112 
0187 
0063 
0054 
0050 
0047 
0080 
0110 
0164 
.0141 
0153 
0332 
0714 
0161 
0183 
0368 
0308 
0276 
0347 
.0484 


'  Tilt  poptlatno  counts  rdcastd  art  svfejtct  to  possible  comction  lor  uodeicount  or  overcount  The  United  States  Department  of  Commerce  is  considering  whether  to  correct  the  counts  and  will  publish  corrected  counts,  il  any.  no  later 
than  July  15, 1991 
'Add  to  aid  subtract  from  incrtasa/dtcrease  in  population  stian  to  oMim  a  95%  confidence  interval. 


(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  ROLLINGS.  If  the  distinguished 
Senator  will  yield? 

Mr,  RUDMAN.  I  will  be  happy  to 
yield, 

Mr.  HOLLINGS.  I  think  the  way  the 
amendment  is  now  postured  at  the 
desk,  it  might  be  two  amendments,  I 
would  like  to  amend  the  origrinal 
amendment  so  that  that  langruaere  ap- 
pears, "that  such  adjustment  shall  not 
apply  to  political  reapportionment," 

Can  I  just  amend  the  one?  So  it  is 
just  one  amendment  to  be  voted  on  up 
there.  Is  that  correct?  I  think  we  sent 
two  amendments  to  the  desk,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
amendments  are  pending — there  are 
two, 

Mr.  HOLLINGS,  Can  we  just  amend 
the  second  amendment  and  withdraw 
the  other  amendment? 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Is  it  my  understanding  what  we  are 
now  doing  in  a  parliamentary  fashion 
is  to  take  the  original  amendment  the 


Senator  from  South  Carolina  offered, 
tag  on  the  language,  the  simple  sen- 
tence, contained  in  the  second  amend- 
ment, merge  that  into  the  first  amend- 
ment, that  will  be  the  pending  first-de- 
gree amendment,  and  there  will  be  no 
second-degree  amendment  so  if  any- 
body wished  to  there  could  be  a  second- 
degree  amendment  to  the  pending 
amendment? 

Mr,  HOLLINGS.  Oh,  yes,  I  ask  con- 
sent. 

The  PRESIDING  OFFICER.  That  can 
be  accomplished  by  adopting  the  sec- 
ond-degree amendment. 

Mr.  HOLLINGS.  Either  way.  Or  ask 
consent  it  be  treated  that  way.  Either 
way. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  934)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  just 
briefly,  before  the  distinguished  Sen- 
ator leaves,  I  really  despaired  over  the 
idea  of  winners  and  losers.  The  truth  of 
the  matter  is  that  everybody  has  been 
talking,  on  both  sides  of  the  aisle  and 
all  over  this  Capitol,  about  fairness. 


All  I  am  trying  to  do  is  get  the  people 
who  were  not  counted — included  in  our 
count.  We  did  not  go  about  it  with  win- 
ners and  losers.  This  was  not  politi- 
cally drawn.  When  you  really  politicize 
it,  you  really  go  against  the  fairness. 

If  they  want  to  look  at  it  and  analyze 
whether  by  me  getting  some  more  but 
not  quite  as  much  as  another,  whether 
the  population  of  Chicago  is  3  million 
or  4  million,  whether  the  population  of 
New  York  is  7  million  or  10  million  or 
whatever,  that  does  not  disturb  the 
Senator  from  South  Carolina. 

What  happens  is  we  want  to  count 
people  wherever  they  are  and  let  us,  in 
the  sense  of  fairness,  not  run  around 
and  alarm  everyone  with  the  Mos- 
bacher  approach  of  winners  and  losers. 
It  was  a  professional  job  until  they 
started  treating  it  politically— winners 
and  losers— because  every  State  gained 
under  the  particular  model  made  by 
the  demographers,  and  a  nonpolitical 
group  that  got  together.  The  Congress 
had  spent  S60  million  to  get  them  to- 
gether. Nobody  faulted  the  model,  or 
anything  else  of  that  kind.  They  just 
looked  and  said:  Wait  a  minute,  now,  I 
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know  what  I  had  and  then  what  I  am 
going  to  get.  I  am  going  to  get  some 
more  but.  wait  a  minute,  another  State 
over  here  is  going  to  get  even  more,  so 
let  me  vote  against  that  other  State  s 
citizens  being  counted. 
That  is  on  the  point  of  fairness. 
On  the  point  of  waste,  let  us  not 
spend  $60  million  and  then  totally 
throw  it  out  the  window  and  say  let  us 
study  it  further.  That  is  a  typical 
Washington  approach  to  a  problem. 

If  you  want  to  do  away  with  waste— 
and  I  might  add  fraud  and  abuse— be- 
cause we  defrauded  ourselves.  We  said 
this  is  what  we  are  going  to  do.  in  1980. 
to  make  sure.  The  distinguished  Sen- 
ator from  New  Hampshire,  being  chair- 
man of  this  subcommittee,  included 
these  millions  in  there  while  he  was 
chairman  to  make  sure  it  was  done 
right.  Now  that  he  gets  the  answer  I 
am  sure,  in  fairness,  the  Senator  would 
want  to  include  these  people  and  not 
exclude  them. 

Certainly  it  is.  coming  from  frugal 
New  Hampshire,  we  would  not  spend  $60 
million  and  then  forget  about  it. 

Mr.  RUDMAN.  I  would  be  delighted 
to  include  these  people  if  I  knew  which 
people  to  include.  I  think  that  is  our 
problem  and  I  think  the  problem  is  the 
way  they  are  going  to  do  it  statis- 
tically I  find  unsatisfactory.  The  Sen- 
ator may  have  gotten  a  better  mark  in 
math  than  I  got  in  high  school  and  he 
may  be  right  but  it  did  not  sound  right 

to  me. 

Mr.  HOLLINGS.  What  was  wrong 
with  it?  I  had  no  way  of  trying  to  dis- 
pute it.  I  looked,  too.  to  try  to  find  out 
how  Ms.  Bryant  and  her  team  went 
about  it.  I  said,  did  they  get  in  there 
with  overweight  of,  say.  some  kind  of 
minority  influence  and  politically 
started  including  people?  Then  when  I 
looked  at  the  different  States  and  ev- 
erything else,  that  is  what  prompted 
me  to  put  up  the  amendment. 

Mr.  RUDMAN.  We  were  at  the  same 
hearing  and  heard  the  same  words. 
Maybe  we  interpreted  them  differently. 
I  just  got  a  sense  at  that  hearing,  lis- 
tening to  all  the  testimony,  that  al- 
though Dr.  Bryant  and  her  experts  had 
put  together  the  best  model  they  could 
at  this  time.  1  got  the  distinct  impres- 
sion they  did  not  have  that  much  con- 
fidence in  that  model  themselves. 

So  I  would  rather  have  an  error  that 
I  know,  which  is  2  percent,  than  an 
error  that  I  do  not  know,  which  you 
might  have  after  this  adjustment.  I  do 
not  think  it  would  spread  things,  nec- 
eaaarlly.  in  the  right  way.  That  is  my 
objection.  It  is  my  only  objection. 

Mr.  HOLLINGS.  Dr.  Bryant  and  her 
team  voted  3  to  1  to  make  the  adjust- 
ment. That  did  not  sound  like  they 
were  hesitant. 

Mr.  RUDMAN.  They  nilght  be  more 
willing  to  take  risks  than  I  am. 

Mr.  HOLLINGS.  Is  there  some  way  to 
get  colleagues  to  the  floor  who  want  to 
talk  or  can  we  arrange  for  a  vote? 


I  see  Senator  Gramm  now  is  here. 

Mr.  RUDMAN.  Unfortunately.  I 
would  like  to  be  here  when  the  Granun 
amendment  is  considered  and  the  Hol- 
lings  amendment  is  pending.  So  I  hope 
we  could  at  least  suggest  the  absence 
of  a  quorum.  I  am  going  to  do  that  and 
ask  the  cloakrooms  to  get  people  down 
here  to  debate  the  amendment. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  aisk  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  to  speak  as  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIGNING  OF  THE  START  TREATY 
IN  MOSCOW 


progrrams  over  many  decades.  I  hope 
the  real  reductions  on  both  sides,  re- 
quired by  the  START  Treaty,  will  give 
the  Soviets  the  confidence  to  trans- 
form much  of  their  military-industrial 
complex— which  consumes  some  25  per- 
cent of  their  GNP— to  peaceful  pur- 
poses. 

With  the  Treaty  on  Intermediate  Nu- 
clear Forces,  INF,  ratified  3  years  ago, 
the  nuclear  testing  treaties  ratified 
with  new  verification  protocols  in  1990, 
and  the  Treaty  on  Conventional  Armed 
Forces  in  Europe,  CFE,  now  before  the 
Senate,  we  are  at  long  last  living  up  to 
the  visioin  of  verifiable  arms  control 
and  reduction  of  strategic  arms  as  a 
stabilizing  force  for  peace. 

I  look  forward  to  the  submission  of 
the  START  Treaty  to  the  Senate  early 
this  fall.  When  the  treaty  is  received, 
the  Foreign  Relations  Conmiittee  will 
examine  the  details  of  the  START 
Treaty  with  thorough  hearings. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PELL.  Mr.  President.  President 
Bush  and  President  Gorbachev  deserve 
strong  commendation  for  their  resolve 
and  perseverance  in  bringing  the 
START  Treaty  to  fruition.  They  have 
completed  a  long  task,  which  began 
with  President  Johnson  at  Glasboro  jn 
1968.  was  continued  by  President  Nixon 
with  SALT  I.  President  Ford  with  the 
Vladivostok  Accord,  and  President 
Carter  with  SALT  II.  We  have  not  had 
rules  of  the  road  for  strategic  nuclear 
weapons  since  President  Reagan  with- 
drew from  the  unratified  SALT  II  Trea- 
ty in  1986. 

While  no  treaty  itself  solves  all  the 
problems  of  the  nuclear  arms  race,  the 
new  START  Treaty  will  remove  a  large 
number  of  the  most  destabilizing  weap- 
ons, the  kinds  that  might  be  mistak- 
enly used  in  a  crisis  situation.  For  ex- 
ample. START  will  reduce  the  numbers 
of  the  Soviet's  most  lethal  weapon,  the 
SS-18,  by  one-half,  from  308  to  154.  This 
corresponds  to  a  reduction  of  more 
than  one  SS-18  missile  every  20  days 
over  the  7-year  reduction  period,  and 
one  SS-18  warhead  removed  every  2 
days.  START  will  also  cut  the  total 
number  of  Soviet  ballistic  missile  war- 
heads based  on  land  and  sea  in  half, 
from  10,000  to  5,000,  a  reduction  of  al- 
most 2  ballistic  warheads  per  day  over 
the  7-year  period. 

We  are  all  acutely  aware  of  the 
present  financial  plight  of  the  Soviet 
Union— a  situation  substantially  cre- 
ated by  misplaced  priorities  and  dis- 
proportionate   spending    for    military 


COMMERCE,    JUSTICE    AND    STATE, 

THE    JUDICIARY,    AND    RELATED 

AGENCIES  APPROPRIATIONS 

ACT.  FISCAL  YEAR  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HOLLINGS.  Pending  the  attend- 
ance of  two  of  our  distinguished  col- 
leagues, I  will  withhold  conunents 
awaiting  their  arrival.  Mr.  President,  I 
am  reading  here  from  the  recommenda- 
tion of  the  Director  of  the  Bureau  of 
Census,  and  it  says: 

As  Director  of  the  Bureau  of  the  Census.  I. 
Barbara  Everitt  Bryant,  recommend  to  Sec- 
retary of  Commerce.  Robert  A.  Mosbacher. 
that  results  of  the  1990  Post-Enumeration 
Survey  be  used  to  statistically  adjust  the 
1990  census. 

I  make  this  recommendation  for  these  rea- 
sons: 

1.  I  believe  that  statistical  adjustment, 
while  far  from  a  perfect  procedure,  will  on 
average  Increase  the  accuracy  of  the  1990 
census. 

2.  A  majority  of  the  Undercount  Steering 
Committee,  comprised  of  nine  senior,  career, 
statistical  and  demographic  experts  In  the 
Bureau  of  the  Census,  believe  sutlstlcal  ad- 
justment leads  to  an  Improvement  in  the 
counts  as  enumerated.  I  have  sat  through  the 
months  of  deliberations  of  this  Committee  as 
an  ej-offtcio  member.  Most  particularly.  I  sat 
In  on  extensive  deliberations  from  mld-Aprll 
to  mid-June  1991.  The  Committee  evaluated 
the  Post-Enumeration  Survey  and  use  of  the 
model  for  adjustment  that  was  pre-specifled 
In  April  1990.  I  have  listened  to  research 
teams  and  consultants  supervised  by  mem- 
bers of  this  Committee  present  results  of  19 
studies  to  evaluate  the  quality  of  the  Post- 


Enumeration  Survey  and  11  studies  of  Demo- 
graphic AnalysiB,  the  alternative  method 
used  to  estimate  the  population. 

3.  The  1990  census  counted  approximately 
96  percent  of  the  population  of  the  United 
States.  Compared  to  all  other  survey-type  ef- 
forts, whether  done  by  government  agencies, 
academic  survey  research  centers,  or  private 
sector  survey  organizations,  counting:  96  per- 
cent of  a  diversified  population  in  a  demo- 
cratic country  with  no  mandatory  individual 
or  household  registration  is  an  extraordinary 
feat.  However,  there  remains  about  2  percent 
of  the  population  who  cannot  be  reached  by 
enumeration  efforts,  for  reasons  of  being  dis- 
connected from  the  society,  not  understand- 
ing the  census,  apathy,  or  purposefully 
avoiding  being  counted.  According  to  the 
Post-Enameratlon  Survey,  approxlnuitely  5.3 
million  persons  were  uncounted  In  the  1990 
census  at  whom  1.5  million  were  Blacks  and 
3.8  million  Non-Blacka  (a  substantial  number 
of  the  Non-Blacks  were  Hlspanics).  The  size 
of  the  population  that  cannot  be  enumerated 
has  grown  over  the  past  decade. 

4.  The  Bureau  of  the  Census  has  measured 
census  undercount  since  1940.  This  under- 
count Is  differentially  higher  for  Blacks  than 
Non-Blacks,  for  males  than  females.  It  is 
time  to  correct  this  historical  problem.  Ex- 
traordinary efforts  were  made  In  1990  to  ra- 
duce  the  differential  undercount.  The  dif- 
ferential was  not  reduced.  There  is  no  cur- 
rently Identifiable  methodology  to  attain  100 
percent  population  coverage  via  enumera- 
tion In  aoOO.  With  the  Increasing  diversity  of 
the  country,  a  growing  diversity  documented 
by  the  1990  census,  the  problem  could  be 
larger  In  2000.  Thus  correcting  for  the  small 
percent  who  cannot  be  reached  should  be  ad- 
dressed DOW. 

5.  The  decennial  census  is  the  benchmark. 
It  is  the  basis  for  drawing  samples  for  all 
other  household  surveys  during  the  decade, 
surveys  that  provide  the  Federal  Govern- 
ment with  many  of  the  economic  and  social 
indicators  used  for  program  planning  and 
evaluation.  It  is  the  basis  from  which  esti- 
mates ct  the  population  are  made  between 
censuses.  It  is  important  for  national  social 
and  economic  statistics  that  this  benchmark 
count  be  made  as  accurate  as  possible. 

6.  The  quality  of  the  1990  Post-Enumera- 
tion Survey  Is  excellent.  Thus— for  the  first 
time  In  history— a  tool  exists  with  which  to 
correct  the  census  enumeration  to  make  it 
more  accurate.  Two  independent  types  of  re- 
search provide  estimates  that  the  resident 
populatfc)n  of  the  United  States  is  253-254 
million,  not  248.7  million,  as  enumerated. 

There  is  no  perfect  truth  as  to  the  sise  and 
distribution  of  the  population.  Adjusting 
may  bring  the  numbers  closer  to  the  truth, 
but  precise  truth  cannot  be  measured.  Ad- 
justment, while  improving  counts  for  a  ma- 
jority of  states  and  communities,  may  not 
Improve  the  count  for  every  community;  it 
may  even  reduce  accuracy  for  some.  There 
are  plaoes  where  the  count,  as  enumerated, 
is  closer  to  the  truth. 

I  ask  unanimous  consent  that  report, 
the  reoommendatlons  to  the  Secretary 
of  Conunerce  by  the  distinguished  Di- 
rector of  the  Bureau  of  the  Census, 
dated  June  28.  1991.  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Recommendation  to  Secretary  of  Com- 
merce Robert  A.  Mosbacher  on  Whether 
OR  Not  to  adjust  the  1990  Census 
(By  Barbara  Everitt  Bryant,  Director,  Bu- 
reau of  the  Census,  Department  of  Com- 
merce) 
June  28.  1991. 

This  section  of  the  report  Is  organized  In 
three     sections:     Recommendation;     Back- 
ground; Discussion  of  Guidelines. 
recommendation 
There  now  exists  one  enumeration  and  two 
estimates  of  the  resident  population  of  the 
United  States  on  April  1,  1990: 
Resident      population      as 
enumerated   In   the   1990 
census      (an     additional 
922,000  overseas  military. 
Federal    employees    and 
their     dependents     were 
added    to    the    resident 
population    to    make    up 
the  apportionment  popu- 
lation of  249.632.692  deliv- 
ered to  President  George 
Bush  December  26.  1990)  ..  248,709,873 

Estimate  of  resident  popu- 
lation from  Demographic 

Analysis  (DA)  253,393.786 

Estimate  of  resident  popu- 
lation    from     Post-Enu- 
meration   Survey    (PES) 
using       Selected       PES 
Model.  This  Is  the  "ad- 
justed" resident  count ....  253.979.141 
The  latter  two  estimates  were  made  using 
the  most  extensive  post-census  research  ever 
conducted  by  the  Bureau  of  the  Census.  Rec- 
ommendation: As  Director  of  the  Bureau  of 
the  Census.  I,  Barbara  Everitt  Bryant,  rec- 
ommend to  Secretary  of  Commerce,  Robert 
A.  Mosbacher,  that  results  of  the  1990  Post- 
Enumeration  Survey  be  used  to  statistically 
adjust  the  1990  census. 

I  make  this  recommendation  for  these  rea- 
sons: 

1.  I  believe  that  statistical  adjustment, 
while  far  from  a  perfect  procedure,  will  on 
average  Increase  the  accuracy  of  the  1990 
census. 

2.  A  majority  of  the  Undercount  Steering 
Committee,  comprised  of  nine  senior,  career, 
statistical  and  demographic  experts  In  the 
Bureau  of  the  Census,  believe  statistical  ad- 
justment leads  to  an  Improvement  In  the 
counts  as  enumerated.  I  have  sat  through  the 
months  of  deliberations  of  this  Committee  as 
an  ex-offlclo  member.  Most  particularly.  I 
sat  in  on  extensive  deliberations  from  mld- 
Aprll  to  mid-June  1991.  The  Committee  eval- 
uated the  Post-Enumeration  Survey  and  use 
of  the  model  for  adjustment  that  was  pre- 
speclfled  In  April  1990.  I  have  listened  to  re- 
search teams  and  consultants  supervised  by 
members  of  this  Committee  present  results 
of  19  studies  to  evaluate  the  quality  of  the 
Post-Enumeration  Survey  and  11  studies  of 
Demographic  Analysis,  the  alternative 
method  used  to  estimate  the  population. 

3.  The  1990  census  counted  approximately 
98  percent  of  the  population  of  the  United 
States.  Compared  to  all  other  survey-type  ef- 
forts, whether  done  by  government  agencies. 
academic  survey  research  centers,  or  private 
sector  survey  organizations,  counting  98  per- 
cent of  a  diversified  population  In  a  demo- 
cratic country  with  no  mandatory  individual 
or  household  registration  Is  an  extraordinary 
feat.  However,  there  remains  about  2  percent 
of  the  population  who  cannot  be  reached  by 
enumeration  efforts,  for  reasons  of  being  dis- 
connected from  the  society,  not  understand- 
ing the  census,  apathy,  or  purposefully 
avoiding  being  counted.  According  to  the 
Poet-Enumeration  Survey,  approximately  5.3 


million  persons  were  uncounted  in  the  1990 
census  of  whom  1.5  million  were  Blacks  and 
3.8  million  Non-Blacks  (a  substantial  number 
of  the  Non-Blacks  were  Hlspanics).  The  else 
of  the  population  that  cannot  be  enumerated 
has  grown  over  the  past  decade. 

4.  The  Bureau  of  the  Census  has  measured 
census  undercount  since  1940.  This  under- 
count is  differentially  higher  for  Blacks  that 
Non-Blacks,  for  males  than  females.  It  is 
time  to  correct  this  historical  problem.  Ex- 
traordinary efforts  were  made  In  1990  to  re- 
duce the  differential  undercount.  The  dif- 
ferential was  not  reduced.  There  is  no  cur- 
rently identifiable  methodology  to  attain  100 
percent  population  coverage  via  enumera- 
tion in  2000.  With  the  Increasing  diversity  of 
the  country,  a  growing  diversity  documented 
by  the  1990  census,  the  problem  could  be 
larger  In  2000.  Thus  correcting  for  the  small 
percent  who  cannot  be  reached  should  be  ad- 
dressed now. 

5.  The  decennial  census  is  the  benchmark. 
It  is  the  basis  for  drawing  samples  for  all 
other  household  surveys  during  the  decade, 
surveys  that  provide  the  Federal  Govern- 
ment with  many  of  the  economic  and  social 
indicators  used  for  program  planning  and 
evaluation.  It  Is  the  base  from  which  esti- 
mates of  the  population  are  made  between 
censuses.  It  is  Important  for  national  social 
and  economic  statistics  that  this  benchmark 
count  be  made  as  accurate  as  possible. 

6.  The  quality  of  the  1990  Post-Enumera- 
tion Survey  is  excellent.  Thus — for  the  first 
time  In  history— a  tool  exists  with  which  to 
correct  the  census  enumeration  to  make  It 
more  accurate.  Two  Independent  types  of  re- 
search provide  estimates  that  the  resident 
population  of  the  United  States  is  253-254 
million,  not  248.7  million.'  as  enumerated. 

There  Is  no  perfect  truth  as  to  the  size  and 
distribution  of  the  population.  Adjusting 
may  bring  the  numbers  closer  to  the  truth, 
but  precise  truth  cannot  be  measured.  Ad- 
justment, while  Improving  counts  for  a  ma- 
jority of  states  and  communities,  may  not 
improve  the  count  for  every  community;  it 
may  even  reduce  accuracy  for  some.  There 
are  places  where  the  count,  as  enumerated, 
is  closer  to  the  truth. 

Adjustment  is  an  issue  about  which  rea- 
sonable men  and  women  and  the  best  stat- 
isticians and  demographers  can  disagree.  The 
minority  viewpoint  expressed  in  the  Census 
Bureau's  report,  which  follows  my  report,  il- 
lustrates this. 

I  stand,  however,  with  the  majority  of  the 
Census  Bureau's  Undercount  Steering  Com- 
mittee on  Judging  that  adjustment  would  Im- 
prove the  1990  census. 

BACKGROUND 

The  Bureau  of  the  Census  used  two  types  of 
research  to  evaluate  the  completeness  of  the 
1990  census.  These  are  described  more  fully 
in  Appendices  3-5,  but  are  summarized  here. 

Demographic  analysis 

Postcensus  research  to  estimate  the  ade- 
quacy of  census  enumeration  (coverage)  of 
the  population  is  not  new.  Demographic 
Analysis— using  birth,  death.  Immigration 
and  other  noncensus  administrative  records 
goes  back  to  1940.  Historically,  postcensus 
research  has  been  conducted  for  evaluation 
purposes  to  assist  In  planning  the  next  cen- 
sus rather  than  for  adjusting  the  most  recent 
one. 

Census  Bureau  demographers  have  Im- 
proved and  refined  Demographic  Analysis 
through  the  years,  using  new  analyses  of  his- 
torical data  and  findings  from  each  census  to 
Improve  estimates.  Thus,  It  has  been  possible 
to  make  retrospective  corrections  to  Demo- 


20534 


CONGRESSIONAL  RECORD— SENATE 


July  30,  1991 


percent  of  U.S.  residents  in  1990.  while  1.8 
percent  were  not  counted.  Based  on  the  most 


current  research,  undercounts  for  the  past 
six  censuses  are  as  shown  In  Table  A. 
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p^phlc  Analysis  estimates  that  were  pub- 
lished after  each  census.  According  to  Demo- 
p^phlc    Analysis,    the   census   counted   96.2 

TABLE  A  -HISTORICAL  ESTIMATES  OF  THE  AMOUNT  AND  PERCENT  OF  NET  UNDERCOUNT  AS  MEASURED  BY  DEMOGRAPHIC  ANALYSIS. 

BY  RACE:  1940  TO  1990 
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As  you  can  see.  the  estimated  undercount 
In  the  census  dropped  over  successive  cen- 
suses from  5.4  percent  in  1940  to  1.2  percent 
in  1980.'  In  1990.  undercount  rose  slightly  to 
1.8  percent.  Throughout  the  period  of  the  six 
censuses,  however,  the  undercount  differen- 
tial between  the  Blatlt  and  Non-Black  popu- 
lation has  remained  in  the  3.4-4.4  percent 
range.  For  1990.  Demographic  Analysis  shows 
a  differential  of  4.4  percent. 

For  the  1990  census,  the  Census  Bureau 
mounted  the  most  extensive  effort  ever  to 
enumerate  Blacks  and  other  minorities.  This 
Included  the  hiring  of  280  community  out- 
reach workers  who  worked  in  communities 
two  years  before  census  taking;  involvement 
of  56.000  community  organizations— mostly 
minority  but  also  city  and  state  Complete 
Count  Committees:  outstanding  cooperation 
from  Black  and  Spanish  language  media  in 
running  public  service  announcements  and 
programs  about  the  importance  of  the  cen 


sus;  and  the  hiring  of  folllow-up  enumerators 
from  minority  populations,  bilingual  and 
multi-language  enumerators,  and  residents 
of  public  housing  projects  and  American  In- 
dian reservations  to  enumerate  persons  In 
their  neighborhoods.  Despite  this  effort,  the 
undercount  differential  was  not  reduced 
below  its  historical  level. 

Post- Enumeration  Survey 
Demographic  Analysis  can  provide  esti- 
mates only  at  the  national  level  and  only  for 
males  and  females.  Blacks  and  Non-Blacks 
by  age  groups.  A  second  type  of  research,  a 
Post-Enumeration  Survey,  can  provide  detail 
by  demographic  groups  and  for  areas  below 
the  national  level.  A  Post-Enumeration  Sur- 
vey, not  Demographic  Analysis,  can  be  used 
as  the  basis  for  adjustment.  After  the  1980 
census,  the  Bureau  of  the  Census  conducted 
a  post-census  survey  for  the  first  time.  The 
quality  of  this  survey  was  not  adequate  for 


use  for  adjustent  purposes,  and  the  analyses 
of  It  occurred  long  after  the  census.  In  the 
decade  since,  the  Census  Bureau  has  re- 
searched improvements  In  the  methodology 
of  post-enumerating  surveys.  The  1990  Post- 
Enumeration  Survey  proves  to  be  a  high 
quality  survey  of  167.000  households  with 
matching  of  the  individuals  In  these  house- 
holds to  the  1990  census  to  Identify  those  who 
were  counted  or  missed. 

According  to  the  1990  Post-Enumeration 
Survey,  the  Census  counted  97.9  percent  of 
U.S.  residents,  but  did  not  count  2.1  percent. 
As  Table  B  shows,  the  1990  undercount  for 
Blacks  is  4.8  percent:  5.2  percent  for  Hls- 
panics;  5.0  percent  for  American  Indians;  3.1 
percent  for  Asian  and  Pacific  Islanders,  and 
1.7  percent  for  Non-Blacks.  Differences  in  the 
Black  and  Non-Black  count  between  the  De- 
mographic Analysis  and  the  Post-Enumera- 
tion Survey  are  not  statistically  significant. 


TABLE  B  -SELECTED  POST-ENUMERATION  SURVEY  (PES)  ESTIMATES  OF  TOTAL  RESIDENT  POPULATION:  TOTAL 


RKe/HiM><n<c/u>  V^B 

RniOtnt  cenus  inu- 
nwatnn 

Stl«cti4  res  ettimitt 
ol  population 

Estimatad  undtf 
owrcount  rati 

Margin  of  cnw 
samplini 

diMto 

TotJl 

Mjit 

Fenute 

-  - 

248.709.873 

253,979,141 

21 

4 

_ 121.239.418 

;7,;;.;; 127.470.455 

124.249,093 
129,730,048 

2.4 
17 

Buck    

Hale 

Ftmali                     

29.9a«,050 

31,505,838 

48 

14.170.151 

;:;:;;;;;;;;;.;.;.;..;;....; 15.815.909 

14,974J82 
16,531.456 

54 
4  3 

Iho-BUck    _ 

MjI. 

Ftmalc         --- 

218,723.813 

222.473,303 

17 

107,069,267 
111.654.546 

109,274,711 
113,198.592 

20 
14 

Ollitf  populilmi  o«  intpctt 

AuM  Of  PKitic  IsMnOm  

Mm 

Femile 

7,273,662 

7,504,906 

3.1 

3,558,038 
ZZ—'Z....''l                              3,715,624 

3,688.436 
3.816,470 

35 
26 

1.0 

1,878.285 

1,976.890 

50 

21 

MM           „ 

926,056 

552,229 

980J74 
996,016 

56 
4  4 

22 
20 

Fomtlt    - 

HISSXMC '     

Halt                       

" -- - 

22.354,059 

23.590.274 

52 

11,388.059 

10,966,000 

12,086,513 
11,503.761 

58 
47 

Fmult    

'  Panoos  ot  Hispanic  On|in  mar  be  any  '*=> 

Demographic  Analysis  and  Post-Enumera- 
tion Survey  results  are  similar,  but  not  iden- 
tical. The  Demographic  Analysis,  although 
not  usable  for  adjustment,  does  serve  to  con- 
firm the  results  of  the  Post-Enumeration 
Survey  with  some  exceptions.  Exceptions  are 
that  Demographic  Analysis  shows  less 
undercount  tunong  females  and  more 
undercount  among  Black  males  than  those 


Demographic  Analysis.  Demographic  Analy- 
sis and  the  Post-Enumeration  surveys  differ 
on  the  undercount  within  several  age  groups. 
Overall,  however,  both  Demographic  Analy- 
sis and  the  Post-Enumeration  Survey,  show 
a  total  population  undercount  of  approxi- 
mately 2  percent.  Both  show  differentials  be- 
tween the  counts  of  Blacks  and  Non-Blacks, 
males  and  females,  with  Blacks  (Black  chil- 


dren age  0-9  and  Black  males  age  20-*4)  and 
males  in  total  having  the  higher 
undercounts.  Additionally,  the  Post-Enu- 
meration Survey  shows  an  undercount  dif- 
ferential for  Hlspanics  and  American  Indians 
comparable  to  that  for  Blacks.  It  shows  a 
somewhat  smaller  undercount  for  Asians  and 
Pacific  Islanders,  though  still  larger  than 
that  for  Non-Blacks. 


'The  undercount  estimate  according  to  Demo- 
graphic AnaJysls  published  after  the  1990  census  in 
■  The  Coverage  of  Population  In  the  1990  Census"  by 


Robert  E  Fay.  Jeffrey  S,  Passel.  and  J.  Gregory 
Robinson  (U.S.  Department  of  Commerce.  Bureau  of 
the  Census.  February  1998.  Table  3.2)  showed  1.4  per- 


cent undercount.  1.2  percent  Is  the  revision  made  as 
part  of  the  Improvements  In  Demographic  Analysis 
developed  for  evaluation  of  the  1990  census. 


Because  political  represenUtion  and  many 
Federal.  State,  and  loc8a  funds  are  appor- 
tioned on  the  basis  of  census  counts,  the 
missing  2  percent  are  important  to  the  com- 
munities and  states  in  which  those  who  do 
not  cooperate  or  those  who  actively  avoid 
the  census  live.  You  have  heard  from  many 
mayors,  governors,  and  legislators  who 
stress  how  vital  a  full  count  is  to  them,  and 
we  at  the  Census  Bureau  have  he<urd  from 
them  ais  well. 

We  have  also  heard  the  views  of  elected  of- 
ficials fix)m  states  and  communities  where 
there  wis  a  full  count.  They  say  their  resi- 
dents cooperated;  their  states  and  conrniu- 
nities  provided  human  and  monetary  re- 
sources to  get  their  residents  counted  accu- 
rately. They  feel  that  places  with 
undercounts  had  the  opportunity  to  do  the 
same  and  should  not  benefit  from  an  adjust- 
ment at  the  expense  of  places  where  resi- 
dents were  cooperative. 

While  listening  to  both  points  of  view,  I 
bSLse  my  recommendation  to  adjust  the  1990 
census  on  concern  for  accuracy  of  the 
count^both  numerically  and  proportionally. 

DISCUSSION  OF  GUIDELINES 

Guideline  1:  The  Census  shall  be  considered 
the  moat  accurate  count  of  the  population  of 
the  United  States,  at  the  national,  state,  and 
local  level,  unless  an  adjusted  count  is  shown 
to  be  more  accurate.  The  criteria  for  accu- 
racy stxtll  follow  accepted  statistical  prac- 
tice and  shall  require  the  highest  level  of 
professional  Judgment  firom  the  Bureau  of 
the  Census.  No  statistlc«d  or  inferential  pro- 
cedure may  be  used  as  a  substitute  for  the 
Census.  Such  procedures  may  only  be  used  as 
supplements  to  the  Census. 

To  determine  whether  the  census  count  or 
the  adjusted  count  is  the  most  accurate,  the 
Census  Bureau  made  its  best  estimate  of  the 
"true"  resident  population  of  the  United 
States  and  compared  the  census  and  adjusted 
counts  to  that. 

The  procedure  used  to  produce  the  adjusted 
counts  was  to  classify  individuals  Into  one  of 
1.392  classlHcaUons.  called  post-strato. 
Every  Individual  in  the  United  States  fits 
into  one,  and  only  one,  of  these  post-strata. 
These  post-strata  are  based  on  census  divi- 
sion (sttch  as  New  England  or  Pacific),  type 
of  place  of  residence  (such  as  large  or  small 
city,  suburban,  nonmetro),  ten'ore  (owner  or 
renter  housing),  race,  Hispanic  ethnicity, 
sex,  and  age.  The  Post-Enumeration  Survey 
(PES),  plus  matching  of  PES  households  to 
census  questionnaires,  measured  the  propor- 
tion of  each  post-strata  classlQcation  who 
were  counted  in  the  census.  In  the  PES. 
counted  In  both,  or  in  one  but  not  the  other. 
The  Census  Bureau  used  an  estimating  meth- 
od called  the  Dual  System  Estimate  (DSE) 
and  a  "smoothing  method"  (discussed  later 
in  this  report)  to  estimate  the  population. 
The  estimate  included  tin  estimate  for  those 
who  were  missed  by  both  the  census  and  the 
PES.  "rtje  DSE  made  this  estimate  nationally 
and  for  each  of  the  1,392  post-strata  of  per- 
sons. T^is  gave  the  adjusted  counts. 

To  estimate  the  "true"  population  re- 
quired making  many  evaluations  to  identify 
bias,  sampling  error  and  other  errors  intro- 
duced in  the  survey  process  in  the  PES  and 
the  resultant  DSE.  These  errors  and  biases 
were  combined  in  a  Total  Error  Model  that 
was  used  to  correct  the  Dual  System  Esti- 
mates for  post-strata  aggregated  into  13 
larger  strata,  each  with  similarities  in  char- 
acteristics. This  modified  population  esti- 
mate was  then  used  as  the  best  approxima- 
tion of  the  "true  population"  against  which 
to  compare  both  the  adjusted  counts  and  the 
census.  This  process  just  described  is  a  sta- 


tistical   procedure    called    Loss    Function 
Analysis. 

Loss  Function  Analysis  statistically  de- 
scribes the  consequences  of  using  a  particu- 
lar set  of  data  with  Its  aggregate  loss  due  to 
error  in  the  distribution  of  the  population. 
The  focus  of  the  analysis  is  on  distribution 
rather  than  magnitude  of  the  estimates  of 
the  population.  It  Is  an  appropriate  tool  to 
use  to  evaluate  the  census  because  most  Fed- 
eral uses  of  census  data  are  for  proportional 
distributions. 

Loss  Function  Analysis  shows  that  there 
would  be  an  accuracy  gain  In  proportion  of 
population  for  29  states  offset  by  possible  In- 
accuracy In  21.  Inaccuracy  c;an  be  in  the  di- 
rection of  moving  an  area  to  a  proportional 
overcount,  as  well  as  undercount.  so  inaccu- 
racy is  not  necessarily  harmful  to  the  area. 
The  states  where  accuracy  would  be  im- 
proved contain  two-thirds  (67  percent)  of  the 
nation's  population  enumerated  in  the  cen- 
sus. 

Adjustment  would  Improve  the  propor- 
tional accuracy  of  the  counts  for  approxi- 
mately 54  percent  of  cities  and  places  with 
populations  of  100,000  or  more  and  72  percent 
of  counties  with  100,000  or  more.  Demog- 
raphers reviewed  adjusted  counts  for  these 
places  and  compared  them  to  other  data— 
1980  counts.  Intercensal  estimates  and  demo- 
graphic characteristics— to  see  whether 
these  adjusted  counts  have  "face  validity," 
that  is,  do  they  make  sense?  The  vast  major- 
ity do,  but  there  are  some  exceptions.  Ad- 
justment will  improve  the  accuracy  of  the 
1990  population  for  the  majority,  but  not  for 
all  places. 

In  addition  to  Loss  Function  Analysis 
computed  by  statisticians,  demographers 
made  an  independent  evaluation  of  the  ad- 
Justed  population  counts  for  states.  To  do 
this  they  compared  the  adjusted  state  counts 
with  counts  simulated  by  Demographic  Anal- 
ysis. To  make  the  simulations  (because  De- 
mographic Analysis  is  only  at  the  national 
level),  they  disaggregated  census  counts  for 
each  state  by  race  and  Hispanic  ethnicity. 
They  then  applied  DA  national  undercount 
rates  to  Black  and  Non-Black  subpopulations 
and  PES  rates  to  Hispanic  and  Asian  and  Pa- 
cific Islanders.  Then  they  built  up  new  state 
estimates  by  recomblning  the  racial  and  eth- 
nic groups.  These  simulated  state  estimates 
further  confirmed  the  "face  validity."  or 
reasonableness,  of  the  adjusted  state  counts. 
The  Census  Bureau  examined  proportional 
distribution  for  places  of  under  100,000.  There 
is  little  direct  evidence  to  Judge  whether  ad- 
Justed  counts  are  more  accurate  for  places 
under  100.000.  However,  Loss  Function  Analy- 
sis shows  that  for  metropolitan  places  of  less 
than  25.000,  25,000-49,999  and  50,000  or  more. 
and  for  nonmetropolltan  places  less  than 
25,000,  and  25.000-49,999  in  total,  by  these  size 
categories,  adjusted  counts  are  more  accu- 
rate than  the  census.  However,  there  are 
concerns  about  the  accuracy  of  the  loss  func- 
tion assumptions  for  small  areas. 

The  Census  Bureau's  nine  member 
Undercount  Steering  Committee  majority 
Judges  that  the  Improvement  In  counts  on 
the  average  for  the  Nation,  States,  and 
places  over  100,000  population  outwelghts  the 
risk  that  the  accuracy  of  adjusted  counts 
might  be  less  for  smaller  areas.  The  minority 
on  that  Committee  have  concerns  about 
whether  the  Total  Error  Model  is  accurately 
measuring  all  sources  of  error. 

Loss  Function  Analysis,  based  on  the 
method  of  estimating  the  "true"  population 
used,  shows  that  adjustment  is  better  than 
the  census  for  apportionment.  It  is  more 
likely    that    the    corrected    apportionment 


based  on  an  adjusted  count  would  be  closer 
to  the  truth  than  further  from  the  truth. 

The  Census  Bureau  subjected  the  PES  and 
resultant  DSEls  to  test  after  test  to  And  fatal 
flaws  in  procedures.  The  Census  Bureau  did 
not  find  fatal  flaws. 

Evaluations  show  that  the  PES  is  of  suffi- 
ciently high  quality  to  use  as  an  adjustment 
tool.  In  the  professional  judgment  of  the 
Census  Bureau's  Undercount  Research  Com- 
mittee, this  survey  and  the  Selected  PES 
model  for  adjustment  improve  the  count 
over  the  census. 

The  adjusted  count  would  improve  accu- 
racy by  correcting  major  differentials  in  cov- 
erage by  race  and  ethnicity  compared  to  the 
census.  Existence  of  these  differentials  is 
supported  by  Demographic  Analysis  and  his- 
torical data.  Using  the  adjusted  numbers 
would  not  totally  close  the  gap  in  the 
undercount  of  Black  children  aged  0-9  and 
Black  men  aged  20-64.  but  it  would  be  an  im- 
provement over  the  census.  Since  minority 
undercounts  Impact  on  many  local  areas.  ad- 
Justed  counts  would  clearly  improve  the 
count  for  places  with  major  minority  popu- 
lations. Offsetting  these  gains.  Demographic 
Analysis  suggests  that  adjustment  may  over 
correct  for  females.  Taking  into  account  24 
age-sex-groups,  the  similarity  between  the 
Post-Enumeration  Survey  and  DeTOOgraphlc 
Analysis  (though  there  are  some  differences) 
suggests  that  the  PES  is  reflecting  real 
undercounts  in  the  census  that  adjustment 
would  substantially,  though  not  completely, 
correct. 

The  PES.  supported  by  Demographic  Anal- 
ysis, estimates  that  the  resident  population 
of  the  United  States  on  April  1.  1990  was  ap- 
proximately 5.3  million  greater  than  was 
counted  In  the  census.  The  fact  that  both 
these  Census  Bureau  research  projects,  in- 
cluding the  one  based  on  administrative 
records  rather  than  census  data,  produce 
nearly  the  same  5  million  number  is  strong 
evidence  that  these  residents  of  the  United 
States  exist.  Logic  also  supports  the  exist- 
ence of  people  who  cannot  or  will  not  be 
counted,  although  logic  cannot  confirm  their 
numbers.  In  my  opinion,  not  adjusting  would 
be  denying  that  these  5  million  persons  exist. 
That  denial  would  be  a  greater  inaccuracy 
than  any  inaccuracies  that  adjustment  may 
introduce. 

Guideline  2.  The  1990  Census  may  be  ad- 
justed If  the  adjusted  counts  are  consistent 
and  complete  across  all  Jurisdictional  levels: 
national,  state,  local  and  census  block.  The 
resulting  counts  must  be  of  sufficient  qual- 
ity and  level  of  detail  to  be  usable  for  Con- 
gressional reappointment  and  legislative  re- 
distrlcting,  and  for  all  other  purposes  and  at 
all  levels  for  which  census  counts  are  pub- 
lished. 

The  adjustment  model  as  designed  allows 
adjustment  to  be  carried  out  across  all  juris- 
dictional levels.  As  described  earlier,  each 
individual  is  classifled  into  one  of  1,392  post- 
strata.  The  PES  and  matching  to  census 
questionnaires  plus  use  of  the  DSE  measure 
the  under/overcount  of  each  post-stratum  so 
that  an  adjustment  factor  can  be  calculated 
for  each.  Each  individual  Is  then  weighted  by 
the  adjustment  factor  for  his  or  her  post- 
stratum  to  create  the  adjusted  populations 
at  all  levels.  This  is  called  synthetic  adjust- 
ment. The  model  carries  out  adjustment  con- 
sistently and  completely  all  Jursdlctional 
levels. 

Because  of  the  problems  of  correcting  a 
census  with  a  survey,  an  adjusted  count  c«ui- 
not  be  accurate  in  each  of  the  4  million  occu- 
pied blocks,  or  at  all  larger  aggregations  of 
them.  There  is  no  PES  system— short  of  one 
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which  took  a  second  perfect  census— that 
could  say  adjusted  counts  are  more  accurate 
for  all  blocks. 

Relevant  to  whether  counts  can  be  carried 
to  all  levels  Is  the  question  of  whether  the 
assumption  approximately  holds  that  the 
probability  of  being  counted  in  the  census  is 
the  same  for  all  persons  in  the  same  post- 
strata  classification.  When  people  are  com- 
bined by  age  and  sex.  the.se  1,392  post-strata 
are  subdivisions  of  116  larger  post-strata.  To 
test  whether  the  people  living  on  blocks 
within  these  116  larger  post-strata  are  homo- 
geneous, that  is.  alike,  on  factors  related  to 
being  counted  or  not.  the  Census  Bureau  con- 
ducted an  analysis  of  the  homogeneity  of  115 
of  the  116  larger  post-strata  (the  116th  is  per- 
sons living  on  Indian  reservations).  This  was 
done  using  a  regression  prediction  model  to 
predict  an  adjustment  factor  for  block  parts, 
then  comparing  that  with  the  factor  of  1.0 
(no  adjustment)  representing  the  census 
counts.  This  predicted  adjustment  factor  was 
also  compared  with  the  measured  factor  for 
the  post-strata  to  be  used  for  adjusted 
counts.  For  24  of  the  115  post-strata  the  cen- 
sus count  was  superior  while  for  91  post-stra- 
ta the  adjusted  count  was  superior.  This 
gave  support  to  the  accuracy  of  the  Selected 
PES  adjustment  m<3del  for  carrying  adjust- 
ment out  at  the  block  level  within  post-stra- 
ta. 

Two  studies  examined  the  validity  of  using 
post-strata  based  on  census  division,  rather 
than  states,  for  estimation.  The  synthetic 
adjustment  uses  post-strata  based  on  census 
divisions.  The  two  studies  gave  different  re- 
sults. One  study  showed  that  in  8  of  the  9  re- 
gions there  were  no  significant  differences 
among  states  within  post-strata.  The  other 
showed  significant  state  effects  within  post- 
strata.  The  Census  Bureau  put  more  weight 
on  the  first  study. 

Professional  judgment  of  the  majority  of 
the  Census  Bureau's  Undercount  Steering 
Committee  is  that  the  probability  of  having 
been  counted  or  not  in  the  census  is  suffi- 
ciently homogeneous  among  block  parts 
within  post-strata  to  support  adjustment. 
The  minority  on  the  Committee  are  con- 
cerned about  the  prediction  model  and  the 
differences  by  states.  I  stand  with  the  major- 
ity in  use  of  the  Selected  PES  adjustment 
model. 

Guideline  3.  The  1990  census  may  be  ad- 
Justed  if  the  estimates  generated  from  the 
pre-specified  procedures  that  will  lead  to  an 
adjustment  decision  are  shown  to  be  more 
accurate  than  the  census  enumeration.  In 
particular,  these  estimates  must  be  shown  to 
be  robust  to  variations  in  reasonable  alter- 
natives to  the  production  figures,  and  to 
variations  in  the  statistical  models  used  to 
generate  adjusted  procedures. 

Pre-speclfication:  Procedures  for 

postcensus  research  and  the  model  for  ad- 
justment were  pre-specified  in  April  1990. 
Census  Bureau  statisticians  set  specifica- 
tions well  before  field  work  for  the  PES  and 
long  before  there  were  any  census  data.  Thus 
there  was  no  possibility  of  the  model  being 
designed  to  attain  a  desired  outcome. 

The  Census  Bureau  report,  which  follows 
this  one.  documents  on  pages  9-10  that  proce- 
dures were  carried  out  according  to  pre-spec- 
iflcatlon  with  one  exception.  A  method  need- 
ed to  be  developed  to  treat  some  unusually 
lar^  variances  in  the  operation  called 
"smoothing."  These  large  variances  had  not 
been  anticipated.  Census  Bureau  statisti- 
cians discussed  the  method  they  selected  to 
handle  these  with  the  Special  Advisory 
Panel,  who  also  agreed  these  large  variances 
should  be  handled  separately. 


Accuracy:  The  section  on  Guideline  1 
states  reasons  why  I  believe  that  adjusted 
numbers  are  more  accurate  than  the  census. 

Robustness:  "Robustness"  refers  to  the 
strength  of  a  statistical  model,  that  is,  will 
reasonable  variations  produce  the  same  re- 
sults? Census  Bureau  statisticians  examined 
robustness  of  components  of  the  adjustment 
procedures  at  several  levels,  as  described  on 
pages  10-12  of  their  report.  They  simulated 
alternatives  to  the  model  used  for  Imputa- 
tion of  missing  data  from  the  PES.  There 
were  very  little  missing  data  in  this  survey. 
The  Dual  System  Estimates  of  population 
showed  little  differences  between  the  model 
used  and  the  simulated  alternative  ones. 

The  robustness  of  the  adjustment  model  to 
variations  in  post-strata  by  alternatives  of 
census  division  or  state  were  tested  to  see  if 
either  stratification  treatment  produced  dif- 
ferent estimates  of  state  populations.  This 
was  done  following  production  of  prelimi- 
nary PES  adjustment  factors,  which  showed 
states  within  census  divisions  had  similar 
undercounts.  Only  3  states  showed  dif- 
ferences in  population  estimates  when  the 
poststratlfication  was  done  by  states  rather 
than  the  pre-specified  census  divisions.  How- 
ever, this  analysis  was  limited  because  the 
PES  was  not  designed  to  support  direct  state 
estimates.  Some  of  the  work  discussed  for 
Guideline  2  indicated  that,  in  general,  the 
post-stratification  was  robust. 

Company  alternative  adjustment  models 
which  did  not  use  census  divisions  for  strati- 
fication, the  Undercount  Steering  Commit- 
tee felt  that  alternative  methods,  though  dif- 
fering, were  still  more  accurate  than  the 
census.  In  effect,  any  bias  in  making  state 
estimates  by  division  would  be  offset  by 
other  gains. 

As  I  discussed  earlier,  the  Census  Bureau 
used  a  "smoothing"  procedure  to  reduce  the 
effect  of  sampling  errors  on  the  adjustment 
factors.  The  smoothing  model  did  prove  to  be 
sensitive,  that  Is,  not  robust,  to  variations  in 
handling  of  the  small  number  of  unusually 
large  variances.  There  is  also  concern  that 
different  sets  of  predictor  variables  could 
produce  a  different  set  of  adjustment  factors. 
Thus,  the  weakness  of  the  pre-specified  PES 
adjustment  model  is  in  its  sensitivity  to 
changes  in  the  smoothing  procedure.  (See 
pages  11-12  of  the  Census  Bureau  report).  In 
that  report  the  Undercount  Steering  Com- 
mittee says.  "The  Committee  is  concerned 
about  the  lack  of  robustness  in  the  strictest 
sense  and  potential  problems  In  the  smooth- 
ing process.  On  balance,  the  majority  finds 
there  is  no  evidence  to  conclude  that  con- 
cerns about  the  smoothing  model  would  af- 
fect their  overall  assessment  about  the  accu- 
racy of  the  adjusted  numbers.  .  .  The  minor- 
ity cannot  conclude  that  lack  of  robustness 
in  the  smoothing  model  is  a  small  enough 
problem  not  to  affect  the  accuracy  of  ad- 
justed numbers." 

For  a  final  test,  statisticians  compared  the 
Selected  PES  adjustment  model  that  used 
the  smoothed  variances  with  two  other  mod- 
els that  based  post-strata  on  different  vari- 
ables (for  example,  owner  renter).  These  two 
models  produced  DSEs  closer  to  those  in  the 
Selected  PES  model  than  to  the  census. 

Guideline  i.  The  decision  whether  or  not  to 
adjust  the  1990  Census  should  take  into  ac- 
count the  effects  such  a  decision  might  have 
on  future  census  efforts. 

Accurate  measurement  of  actions  individ- 
uals might  take  9  years  in  the  future  is  not 
possible.  We  did  try  to  get  some  "feeling"  for 
the  impact  a  1991  decision  to  adjust  or  not 
adjust  the  1990  census  might  have  on  the 
next  census.  This  was  done  by  contracting 


with  National  Opinion  Research  Center 
(NORC)  for  a  short  telephone  survey  to 
recontact  persons  in  a  representative  na- 
tional sample  of  2.478  households  interviewed 
last  year,  shortly  after  the  census,  for  a 
study  of  census  participation.  Both  NORC 
and  I  agreed  that  measuring  a  "what  ir  situ- 
ation cannot  predict  participation  in  the 
year  2000  census.  What  can  be  measured  is  a 
sense  of  how  people  feel  now  about  what 
their  participation  might  be. 

NORC  was  able  to  complete  interviews 
with  persons  in  1.612  (or  65  percent)  of  the 
households  between  May  3  and  Juoe  3.  1991. 
Those  dates  were  after  release  of  preliminary 
PES  adjustment  figures  (on  April  18)  and  be- 
fore release  of  the  final  ones  (on  June  13). 

What  the  study  shows  is  that  the  con- 
troversy over  whether  to  adjust  or  not  erodes 
individual  intentions  to  participate,  but  that 
intentions  to  participate  would  be  little  dif- 
ferent whether  the  census  were  to  be  ad- 
justed or  not.* 

First  of  all,  the  survey  shows  that  the  ad- 
justment issue  is  not  high  in  public  con- 
sciousness or  well  understood.  Only  one- 
quarter  (23.4  percent)  of  persons  said  they 
had  been  or  heard  anything  about  the  census 
in  the  past  few  months.  When  probed  about 
what  they  had  seen  or  heard,  only  14.1  per- 
cent spontaneously  mentioned  anything  to 
do  with  adjustment,  undercount  or  errors  in 
the  census  count.  This  overall  14.1  percent 
level  ranged  from  7.6  percent  of  those  with 
less  than  a  high  school  graduate  education 
to  22.9  percent  of  those  who  are  college  grad- 
uates. When  told  that  people  are  talking 
about  whether  or  not  to  adjust  the  results  of 
the  census  to  correct  for  errors  in  counting 
the  population.  22.3  percent  then  recalled 
they  had  seen  or  heard  something  about  this. 
Probing  questions  showed  that  only  4.9  per- 
cent understand  the  adjustment  issue. 

Thus  for  many,  the  survey  itself  became 
the  educational  tool  about  the  adjustment 
issue.  Table  C  shows  measures  of  likelihood 
of  participating  in  the  next  census.  The  Ini- 
tial Measure  was  the  first  question  In  the 
survey,  before  any  mention  of  adjustment. 
There  were  two  Final  Measures,  one  asking 
about  likelihood  of  participating  if  the  1990 
census  were  not  adjusted  and  one  about  like- 
lihood if  it  were  adjusted.  While  all  measures 
show  high  Intentions  of  participating  In  the 
next  census  (higher  than  the  proportion  who 
returned  mall  questionnaires  in  1990).  there 
is  a  drop  between  the  Initial  Measure  and 
both  Final  Measures.  Between  the  two  meas- 
ures, there  was  explanation  of  the  issue  of 
adjustment,  several  measures  of  potential 
participation  under  different  scenarios  for 
census-taking,  and  then  the  Final  Measure. 

The  big  dropoff  between  Initial  and  Final 
Measures  is  among  those  In  the  top  category. 
Approximately  40  percent  of  those  who  Ini- 
tially said  they  were  "extremely  likely  to 
participate"  shifted  to  "very"  or  "some- 
what." About  35  percent  of  the  "very 
likelys"  split  to  shift  both  up  to  "ex- 
tremely" and  down  to  "somewhat  likely  to 
participate." 

TABLE  C— PARTICIPATION  IN  THE  NEXT  CENSUS 
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Based  on  all  the  data  In  the  survey,  my 
summary  is  that  If  the  next  census  were 
being  taken  today,  the  damage  to  participa- 
tion comes  trom  the  controversy  surround- 
ing adjustment  rather  than  what  the  deci- 
sion Is.  Intention  to  participate  Is  margin- 
ally higher  If  the  census  Is  adjusted  than  If 
It  Is  not.  Three-quarters  (75.5  percent)  are 
"extremely  or  very  likely  to  participate"  If 
the  census  is  adjusted  compared  to  71.3  per- 
cent If  It  Is  not.  This  difference  is  greater 
than  could  be  caused  by  sampling  error.' 
However,  NORC  points  out  In  ito  conclu- 
sions: "While  large  numbers  remain  very  fa- 
vorably disposed  to  participating  in  the  next 
and  fuoure  censuses,  this  intention  is  a  very 
slippery,  ephemeral  and  changeable  one  .  .  . 
subject  to  influence  by  factors  like  the  ad- 
justment decision  or,  more  likely,  flrom  the 
controversy  or  fallout  emanating  from  the 
events  that  follow  that  decision." 

Guideline  5.  Any  adjustment  of  the  1990 
census  may  not  violate  the  United  States 
Constitution  or  Federal  statutes. 

As  I  have  no  legal  training,  I  cannot  make 
a  professional  Judgment  on  this  Guideline. 

Guideline  6.  There  will  be  a  determination 
whether  to  adjust  the  1990  Census  when  suffi- 
cient data  are  available,  and  when  analysis 
of  the  Aata  is  complete  enough  to  make  such 
a  determination.  If  sufficient  data  and  anal- 
ysis of  the  data  are  not  available  in  time  to 
publish  adjusted  counts  by  July  16, 1961.  a  de- 
termination will  be  made  not  to  adjust  the 
1990  census. 

I  feel  sufflcient  data  now  exist  to  make  the 
decision.  The  Census  Bureau  has  completed 
all  of  the  pre-speclfled  evaluation  studies  of 
both  Demographic  Analysis  and  Post-Enu- 
meration Survey  results.  The  Census  Bureau 
has  run  adjusted  numbers  using  the  PES 
data  three  ways:  raw  data,  an  initial  modi- 
fication, and  finally  choosing  the  Selected 
PES  model  as  the  best  adjustment  model- 
given  pre-speciflcatlon  in  April  1990— that 
could  be  evaluated  and  used  to  produce  ad- 
justed counts  by  July  15,  1991. 

I  share  with  researchers  at  the  Census  Bu- 
reau the  wish  that  there  were  more  time  to 
evaluate  these  studies  and  adjustment  mod- 
els in  greater  depth.  However,  It  is  always 
the  case  with  research  that  each  exploration 
suggests  future  work. 

Over  the  coming  years,  perhaps  even  with- 
in the  current  year.  Census  Bureau  statisti- 
cians are  likely  to  develop  an  adjustment 
model,  using  the  1990  PES  data,  which  im- 
proves on  the  Selected  PES  model.  However, 
such  a  model  is  more  likely  to  modify  than 
to  radically  change  the  population  adjust- 
ments of  the  Selected  PES  model. 

New  computer  tapes  with  adjusted  counts 
at  all  jurisdictional  levels  (PL  94-171  tapes 
used  Ibr  redlstrlcting)  for  SO  sutes  and  the 
District  of  Columbia  will  be  available 
July  16. 


'K  percent  conlldaooe  level. 


Guideline  7.  The  decision  whether  or  not  to 
adjust  the  1990  Census  shall  take  into  ac- 
count the  potential  disruption  of  the  process 
of  the  orderly  transfer  of  political  represen- 
tation likely  to  be  caused  by  either  course  of 
action. 

The  question  of  whether  or  not  to  adjust 
the  1990  census  count  has  already  caused 
some  disruption.  Some  states  have  moved 
ahead  with  redlstricting  while  others  are 
waiting  for  the  adjustment  decision.  Redls- 
tricting is  always  a  difficult,  and  often  con- 
troversial, process.  If  the  decision  is  made  to 
adjust,  clearly  existing  plans  will  require  re- 
vision, most  particularly  in  the  states  for 
which  the  number  of  seats  in  the  House  of 
Representatives  changes. 

The  best  case  scenario  is  that  the  decision 
either  to  adjust  or  not  adjust  affects  only  re- 
drawing of  plans  or  moving  ahead  with  redls- 
tricting. Redlstricting  Is  now  a  computerized 
process.  New  and  alternative  plans  can  be 
produced  quickly.  It  is  the  political  negotia- 
tions, not  the  production  of  redlstricting 
plans,  that  cause  delays. 

The  worst  case  scenario  would  be  any 
court  or  Congressional  action  which  pre- 
vented timely  reapportionment  and  redls- 
tricting. 

There  are  suits  In  court  both  pro  and  anti- 
adjustment.  although  the  suit  that  has 
precipitated  the  July  15,  1991  deadline  for  de- 
cision was  brought  by  plaintiffs  with  a  pro- 
adjustment  position.  There  will  be  con- 
troversy in  Congress  whatever  the  decision. 
Therefore,  I  do  not  think  that  the  decision  to 
adjust  is  potentially  more  disruptive  than 
the  decision  not  to  adjust. 

Guideline  8.  The  ability  to  articulate  clear- 
ly the  basis  and  implications  of  the  decision 
whether  or  not  to  adjust  shall  be  a  factor  in 
the  decision.  The  general  rationale  for  the 
decision  will  be  clearly  stated.  The  technical 
documentation  lying  behind  the  adjustment 
decision   shall   be   in   keeping  with   profes- 
sional standards  of  the  statistical  commu- 
nity. 
The  task  is  to  articulate  the  use  of  either: 
A  count  with  a  measured  undercount;  or 
A  count  with  a  statistical  adjustment  to 
correct  undercount. 

While  explaining  the  first  may  be  some- 
what easier  to  do  in  layman's  terms  than  ex- 
plaining the  second,  either  requires  the  Sec- 
retary of  (Commerce,  the  Department  of 
Commerce,  the  Economics  and  Statistics  Ad- 
ministration and  the  Bureau  of  the  Census  to 
defend  the  position  taken. 

I  view  articulation  of  the  basis  of  the  deci- 
sion to  adjust  or  the  decision  not  to  adjust  as 
equally  challenging.  Therefore,  this  Guide- 
line does  not  weigh  in  my  recommendation. 
There  will  need  to  be  both  a  layman's  and  a 
statistical  explanation  of  either  choice. 

The  Census  Bureau  has  maintained  tech- 
nical documentation  of  all  research  and  pro- 
cedures. 

I  close  by  repeating  what  I  said  at  the  be- 
ginning: I  recommend  statistical  adjustment 
to  Improve  the  accuracy  of  the  1990  census. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  want 
to  speak  in  opposition  to  the  amend- 


ment offered  by  the  Senator  from 
South  Carolina.  In  effect,  what  we  are 
arguing  about  here  is  whether  the  sta- 
tistical models  that  were  later  devel- 
oped by  some  of  the  Census  and,  spe- 
cifically, the  models  developed  by  the 
Director  of  the  Census,  would  be  any 
more  accurate  than  the  enumeration 
itself. 

It  is  clear  that  everybody  recognizes 
that  in  a  count  of  253  million  people 
there  are  going  to  be  miscounts  and 
undercounts  and  mistakes.  I  will  read 
from  a  statement  of  Secretary 
Mosbacher  regarding  that: 

I  think  it  is  important  to  note,  that,  even 
with  the  statistical  adjustment,  there  are 
going  to  be  miscounta.  The  count  is  not  nec- 
essarily more  reliable.  So  whatever  model  we 
have,  none  of  them  are  perfect,  but  there  is 
nothing  that  demonstrates  that  one  particu- 
lar model,  or  a  more  recently  developed 
model,  is  better  than  the  one  we  were  work- 
ing with  before. 

In  his  statement  regarding  his  census 
decision.  Secretary  Mosbacher  stated 
that  reaching  a  decision  on  the  adjust- 
ment of  the  1990  census  has  been  among 
the  most  difficult  decisions  that  he  has 
ever  made.  He  went  on  talking  about 
strong  argtiments,  equity  arguments 
for  and  against  the  adjustment.  But, 
basically,  the  census  counts  are  the 
basis  for  the  political  representation  of 
every  American  in  every  State  and  city 
across  the  country.  He  pointed  out  that 
if  we  changed  the  counts  by  computer- 
ized or  statistical  process,  we  abandon 
a  200-year  tradition  of  how  we  actually 
coimt  people.  "Before  we  take  a  step  of 
this  magnitude,"  he  went  on,  "we  have 
to  be  certain  that  it  would  make  the 
census  better  and  the  distribution  of 
the  population  more  accurate."  That  is 
the  point.  We  do  not  know  whether  this 
would  make  it  more  accurate  or  better. 
So  the  Secretary  said  he  found  the 
evidence  in  support  of  an  adjustment 
to  be  inconclusive.  He  found  the  evi- 
dence to  support  an  adjustment  to  be 
unconvincing,  and  therefore  went  for- 
ward with  the  1990  census  count  as 
originally  enumerated. 

The  1990  census  count  is  said  to  be 
one  of  the  best  ever  taken  in  this  coun- 
try. We  did  locate  over  98  percent  of 
the  people  living  in  the  United  States, 
as  well  as  the  U.S.  military  personnel 
living  overseas. 

There  are  a  number  of  estimates  the 
Secretary  missed.  I  know  the  Senator 
from  South  Carolina  understands  that, 
based  on  even  the  estimates  of  Depart- 
ment of  Commerce,  a  number  of 
groups,  including  blacks,  Hispanics, 
Asian  Pacific  islanders,  and  American 
Indians,  seemed  to  have  been 
undercounted  by  varying  percentages. 

But  I  think  it  is  important  to  recog- 
nize that  the  1990  census— and  the  Sec- 
retary said  this— is  not  the  vehicle  on 
which  to  address  a  number  of  equity 
concerns  that  are  raised  by  the  under- 
cut. So  I  think  it  is  important  to  rec- 
ognize that  any  one  of  these  models  we 
pick  is  not  perfect.  But  what  we  have 
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now  is  the  best  of  the  overall  sets  of 
possible  figrures  and  the  one  that  the 
Department  of  Conimerce  went  forward 

with. 

We  have  spoken  with  the  Department 
of  Commerce  this  afternoon,  and  Sec- 
retary Mosbacher  has  informed  us  that 
if  the  amendment  were  to  be  adopted, 
it  would  alter  the  census  statistics,  and 
that  Secretary  Mosbacher  would  rec- 
ommend a  veto  to  the  President.  The 
point  here  is  that  we  do  not  know  that 
any  of  these  particular  models  are  per- 
fect. In  fact.  Mr.  President,  we  know 
that  none  of  these  particular  models 
are  perfect.  None  of  these  particular 
models  are  exact.  But  what  we  have 
right  now  is  the  best  that  we  can  do. 

I  want  to  finally  point  out  to  the 
Senate  that  the  Secretary,  in  his  state- 
ment with  regard  to  the  adjustment  of 
the  1990  census,  said  that  he  was  re- 
questing that  the  Census  Bureau  incor- 
porate the  appropriate  information 
leading  from  the  postenumeration  sur- 
vey into  its  intercessional  estimates  of 
the  population.  In  other  words,  they 
are  going  on  with  a  stud.v  to  determine 
if  we  can  make  improvements,  and  if 
we  can.  10  years  from  now  move  for- 
ward. 

He  pointed  out  that  there  was  a  di- 
versity of  opinion  among  his  advisers. 
The  Senator  from  South  Carolina 
pointed  that  out  in  the  debate  today. 
There  was  a  special  advisory  panel;  it 
split  as  to  whether  there  was  convinc- 
ing evidence  that  the  adjusted  counts 
were  more  accurate.  There  was  a  dis- 
agreement among  the  professionals  in 
the  Commerce  Department,  in  the  Of- 
fice of  Economic  and  Statistical  Ad- 
ministration, and  the  Census  Bureau. 

Overall,  these  differences  were 
cleared.  In  the  end,  the  Secretary  was 
compelled  to  conclude  that  we  cannot 
proceed  on  unstable  ground  in  such  an 
important  matter  of  public  policy. 

So  I  am  hopeful  that  either  the 
amendment  will  be  defeated  or.  even 
better.  I  believe,  would  be  that  the 
amendment  could  be  in  some  cases 
amended  or  redrawn,  so  that  the  appro- 
priate committees  of  Congress  could  in 
fact  work  through  these  different  mod- 
els, recognizing  that  none  of  them  are 
perfect,  and  at  the  same  time  they  are 
working  downtown  in  the  Department 
of  Conimerce,  trying  to  determine  how 
to  make  the  next  census  more  accu- 
rate. 

We  also  could  be  working  here  in  the 
appropriate  committees  in  the  Con- 
gress, which  I  think  would  com- 
plement, not  compete  with,  the  work 
to  be  going  on  in  the  Department  of 
Commerce,  particularly  the  Economic 
and  Statistical  Administration,  and 
also  the  Census  Bureau.  If  we  in  the 
Congress  could  be  working,  and  down- 
town they  could  be  working  also,  we 
might  be  able  to  find  a  model  that  we 
could  all  agree  would  improve  the  over- 
all result. 

Right  now,  there  is  no  such  model. 
The  closest  and  best  we  have,  in  the 


opinion  of  the  Secretary  and  in  the 
opinion  of  the  experts,  although  the  ex- 
perts admittedly  are  divided,  is  the  one 
that  the  Secretary  agreed  to.  I  am 
hopeful  that  we  will  not  change  that 
agreed-to  position  today  by  adopting 
the  amendment  of  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unaniomus  consent  that  the  distin- 
guished Senator  from  Hawaii  [Mr. 
AKAKA]  and  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  be  included 
as  cosp)onsors  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  letter  of 
the  U.S.  Conference  of  Mayors  to  Dr. 
Barbara  Bryant,  dated  July  26,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  United  states 
Conference  of  Mayors, 
Washington.  DC.  July  26. 1991. 
Dr.  Barbara  Brya.nt, 
Director.  Bureau  of  the  Census.  SuUland,  MD. 

Dear  Dr.  Bryant:  As  you  know.  The  Unit- 
ed Suites  Conference  of  Mayors,  representing 
Mayors  of  American  cities  with  population 
exieedlnK  30,000.  have  long  advocated  a  sta- 
tistical correction  of  the  1990  census.  We  be- 
lieve that  recent  evidence  of  an  historically 
high  undercount  necessitates  that  the  most 
accurate  count  possible  be  made  of  the  popu- 
lations of  American  cities. 

We  strongly  disagree  with  Secretary 
Mosbacher's  decision  not  to  readjust  the  1990 
census.  Without  a  readjustment.  American 
cities  are  adversely  Impacted  Into  the  next 
century.  Current  budgetary  constraints  and 
the  prospect  for  continued  budgetary  auster- 
ity on  the  part  of  the  federal  government 
combined  with  the  reduction  In  federal  dol- 
lars to  American  cities  during  the  decade  of 
the  19608,  have  placed  enormous  hardships  on 
our  cities.  While  federal  funds  decline,  urban 
needs  Increase  and,  as  this  census  shows, 
cities  are  losing  substantial  revenues  due  to 
the  flight  of  tax-paying  citizens  to  the  sub- 
urbs. Thus,  a  statistical  correction  becomes 
the  best  way  to  ensure  fair  federal  funding 
and  political  representation. 

On  behalf  of  the  nation's  cities,  we  thank 
you  for  your  position  that  a  census  readjust- 
ment can,  and  should  be  made.  Your  position 
adds  to  our  determination  to  continue  to 
seek  a  readjustment  to  the  1990  census. 

Once  again,  we  thank  you  for  your  profes- 
sionalism and  look  forward  to  working  with 
you  as  we  prepare  for  the  Year  2000  census. 
Sincerely, 

Raymond  L.  Flynn, 
President.    Mayor    of 
Boston. 
David  N.  Dinkins, 
Co-Chair.  Census  Task 
Force.  Mayor  of  New 
York  City. 
Victor  Ashe, 
Co-Chair.  Census  Task 
Force.      Mayor      of 
Knozvtlle. 

Mr.  HOLLINGS.  When  the  Senator 
from  Wisconsin  talks  of  agreed,  that 
was  ordered.  There  was  not  any  agree- 
ment. The  agreement  was  the  72  votes 
and  the  reconimendation  of  the  special 


study  committee  of  the  professionals. 
And  when  they  talked  of  winners  and 
losers,  they  talked  of  counts,  demog- 
raphy, miscounts,  expert  procedures, 
and  remedies  to  try  to  find  minorities 
and  those  who  were  missing  persons. 

It  was  only  when  it  got  to  the  Sec- 
retary, the  Secretary  ordered  it— he  did 
not  agree  to  it — when  he  ordered  that, 
that  ended  it,  unless  we  in  the  Con- 
gress want  to  agree  to  let  5.3  million 
Americans  wait  another  10  years  for 
the  next  census  to  be  counted.  We 
spent  some  $60  million  on  this  model.  I 
just  put  in  the  Record  what  Dr.  Bryant 
put  in  along  with  the  others.  The  vote 
was  72  when  divided.  That  is  a  good  3- 
to-1  vote.  That  is  a  pretty  strong  rec- 
ommendation, unless  something  is 
there;  and  all  that  has  been  said  so  far 
is  there  have  been  differences. 

We  find  it  is  not  quite  what  we  want. 
That  is  acknowledged  and  would  be  ac- 
knowledged. In  an  imperfect  world.  I  do 
not  think  we  are  going  to  get  an  exact 
count,  but  we  can  certainly  draw  near- 
er to  the  count  and  truth  with  the  par- 
ticular model  at  hand  and  not  be  mak- 
ing the  mistake. 

That  is  the  point  of  the  Senator  from 
South  Carolina.  It  was  not  just  a  won- 
derful thing,  and  this  was  all  agreed  to. 
The  Secretary  of  Commerce  is  the  one 
who  politicized  about  winners  and  los- 
ers because  of  the  fact  of  the  matter, 
under  the  model,  everybody  wins. 
Every  State  has  more  counting  but  the 
residents  of  one  State  under  the  pro- 
posal of  the  Senator  from  Wisconsin  is 
looking  at  all  the  other  States  and  say- 
ing, wait  a  minute,  they  are  gaining 
more  than  I  and  that  is  true  of  the 
State  of  South  Carolina. 

I  have  other  States  that  gained  more 
than  I.  I  have  States  that  gained  less 
than  I.  Everybody  is  talking  about  fair- 
ness and  what  you  ought  to  be  looking 
at  in  that  vein  and  attitude. 

I  say,  on  the  one  hand,  let  us  elimi- 
nate waste  and  quit  spending  $60  mil- 
lion in  the  model  and  let  Dr.  Bryant 
and  all  her  personnel  go  ahead  else- 
where after  doing  a  good  job  and  being 
ignored,  and  be  brought  into  the  realm 
of  winners  and  losers  and  politiclzation 
of  the  $60  million  expenditure  which 
has  been  bipartisan  up  until  this  par- 
ticular point.  Otherwise,  come  around 
with  an  accurate  count  of  fairness  and 
heau-  citizens  that  we  know  under  every 
realistic  approach  are  not  being  count- 
ed and  we  are  not  getting  them  all  yet. 
We  certainly  should  not  have,  as  Dr. 
Bryant,  says  248  nuUion  when  it  is  nesu- 
253  million  Americans  in  this  country. 

So  I  would  plead  strongly  for  the 
amendment.  But  let  me  see  if  we  can 
reconcile  the  difference  here. 

I  understand,  and  I  have  the  highest 
respect  for  the  distinguished  Senator 
from  Wisconsin,  who  is  the  chairman  of 
the  subcommittee  on  Governmental  Af- 
fairs. So  that  all  the  colleagues  will 
understand,  yes,  the  Commerce  Com- 
mittee has  the  confirmation  of  the  dis- 


tinguished Secretary  of  Commerce. 
Yes.  this  Subconunittee  State-Justice- 
Commeirce  has  the  appropriation  for 
the  census.  But  yes,  the  Governmental 
Affairs  Committee  and  the  subcommit- 
tee of  the  distinguished  Senator  from 
Wisconsin  [Mr.  KOHL]  has  the  author- 
ization and  the  expertise  on  his  sub- 
committee that  has  been  looking  into 
it. 

I  understand  that  he  is  disturbed  by 
the  undercount  and  is  ready  to  submit 
a  substitute  amendment  for  his  com- 
mittee to  make  a  study  in  conjunction 
with  t^e  Secretary  of  Commerce  and 
report  back  within  6  months  from  now, 
which  Is  plenty  of  time— the  end  of  this 
session,  which  apparently  is  going  to 
Thanksgiving  and  the  beginning  of  the 
next  session,  by  February  1. 

So  we  do  not  affect  reapportionment 
this  year,  but  we  do  something  about 
these  cities.  These  mayors  are  right, 
and  heaven  above,  we  have  cut  out  rev- 
enue sharing,  we  offloaded  everything 
on  to  them  and  said  you  have  to  do  this 
and  you  have  to  do  that,  but  you  have 
to  do  this  and  do  that.  By  the  way.  the 
money  you  have  we  take  from  you. 
Read  oiur  lips;  we  are  against  taxes. 

It  is  a  total  irresponsible  approach  of 
the  National  Government.  Then  to 
come  along  with  the  census  and  have  5 
million  mostly  in  these  cities  that  are 
underoounted  and  nothing  said  for 
them,  I  just  think  it  is  unforgivable 
and  we  have  to  do  something  about  it. 
I  want  to  do  it  in  a  deliberate  fashion. 

I  would  be  glad  to  yield  the  floor  so 
the  distinguished  Senator  from  Wiscon- 
sin can  submit  an  amendment  or  take 
his  position. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

amendment  no.  935  TO  AMENDMENT  NO.  933,  AS 
AMENDED 

Mr.  KOHL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  KoHL] 
proposes  an  amendment  numbered  935  to 
amendment  No.  933.  as  amended. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  "Sec."  and  insert: 

The  Bubconunlttee  on  Gtovernment  Infor- 
mation and  Regulation,  of  the  Committee  on 
Governmental  AffUrs.  shall  report  to  the 
Senate  on  the  use  of  the  postnumeratlon  sur- 
vey of  the  1990  census  for  purposes  other 
than  political  apportionment  and  shall  rec- 
ommend such  changes  as  necessary.  Such  re- 
port stall  be  made  after  consultation  with 
the  Secretary  of  Commerce  and  shall  be 
made  by  February  1, 1992. 

Mr.  KOHL.  Mr.  President,  as  the  dis- 
tinguished Senator  from  South  Caro- 
lina has  discussed,  we  share,  along  with 
many  other  Senators,  mutual  concerns 


about  the  census  and  how  it  is  going  to 
be  used  for  apportionment  of  funds  and 
other  things. 

I  raised  this  issue  of  Federal  funding 
with  Secretary  Mosbacher  at  a  hearing 
I  held  after  he  reported  to  us  with  re- 
spect to  reapportionment.  He  has  com- 
mitted, and  I  am  committed,  the  Sen- 
ator from  South  Carolina  is  commit- 
ted, to  finding  appropriate  ways  to  al- 
locate Federal  dollars  based  on  ad- 
justed numbers. 

Given  the  fact  that  we  are  talking 
about  $40  to  $50  billion,  it  seems  to  me 
and  I  believe  it  also  seems  to  the  Sen- 
ator from  South  Carolina  that  we  need 
to  handle  this  in  a  careful  and  appro- 
priate manner. 

What  we  are  going  to  do  if  the 
amendment  is  adopted  is  take  until 
February  1  to  do  that  careful  evalua- 
tion, to  have  hearings,  and  to  take  into 
consideration  all  necessary  facts  so 
that  when  we  do  report  back  on  Feb- 
ruary 1,  we  will  be  able,  hopefully,  to 
make  a  recommendation  that  will  sat- 
isfy the  needs  and  the  concerns  of  the 
Senator  from  South  Carolina,  as  well 
as  many  other  Senators. 

I  also  ask  unanimous  consent  that 
Senator  Rudman  and  Senator  Kasten 
from  Wisconsin  be  made  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
McCain  be  made  a  cosponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
my  esteemed  colleague  the  Senator 
from  South  Carolina  [Mr.  Rollings]. 
Thomas  Paine  wrote  in  the  "Disserta- 
tion on  First  Principles  of  Govern- 
ment," 1795.  that  "The  right  of  voting 
for  Representatives  is  the  primary 
right  by  which  other  rights  are  pro- 
tected. To  take  away  this  right  is  to 
reduce  man  to  slavery,  for  slavery  con- 
sists in  being  subject  to  the  will  of  an- 
other, and  he  that  has  not  a  vote  in  the 
election  of  representatives  is  in  this 
case." 

Although  I  believe  Thomas  Paine's 
argument  is  resison  enough  to  accept 
the  postenumeration  survey  results, 
the  General  Accounting  Office  recently 
determined  that  there  was  "gross  error 
in  the  1990  census."  Further,  the  GAO 
determined  that  the  1990  census  missed 
a  minimum  of  9.7  million  persons. 

Every  American  must  be  counted  and 
we  must  do  whatever  we  can  to  ensure 
that  representative  government  re- 
mains exactly  that. 

Additionally,  I  want  the  record  to  be 
clear  that  should  the  Senate  adopt  this 
amendment,  and  I  hope  it  Mrill,  that 
any  subsequent  court  decisions  on  this 
issue  should  thoroughly  examine  the 
issue  of  reapportionment  in  light  of  the 
constitutional  mandate  on  the  subject 


and  the  words  of  Thomas  Paine,  and 
not  based  on  the  "political  reappor- 
tionment" clause  of  this  amendment. 
Our  Founding  Fathers  made  it  per- 
fectly clear  in  the  Constitution  that 
congressional  apportionment  should  be 
based  as  accurately  as  possible  on  the 
population  of  our  Nation. 

I  believe  it  is  abundantly  clear  that 
the  PES  figures  are  more  accurate 
than  the  original  1990  decennial  census. 
Thus,  I  believe  any  court  decisions 
should  accept  the  PES  figures  and  rule 
on  any  cases  accordingly. 

Mr.  President,  again,  I  strongly  urge 
my  colleagues  to  support  the  Rollings 
amendment. 

Mr.  HOLLINGS.  I  take  it  the  pending 
question  would  be  the  Kohl  amendment 
in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wisconsin  [Mr.  Kohl]. 

The  amendment  (No.  935)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  strong  support  of  the  Rollings 
amendment  which  calls  for  the  use  of 
statistically  adjusted  figures  of  the 
1990  census  for  the  purpose  of  determin- 
ing the  allocation  of  Federal  funding. 
By  using  the  adjusted  figures,  this 
amendment  will  ensure  that  cities  and 
communities  are  not  penalized  by  a 
census  which  failed  to  count  millions 
of  their  residents. 

I  was  deeply  disappointed  with  Sec- 
retary Mosbacher's  decision  not  to 
make  a  statistical  adjustment  of  the 
1990  census  in  spite  of  the  fact  that  the 
postenumeration  survey  results  showed 
5  million  Americans  were  missed.  Sec- 
retary Mosbacher's  decision  was  espe- 
cially disappointing  given  the  rec- 
ommendation of  the  Director  of  the 
Census,  Dr.  Barbara  Bryant,  to  make 
the  statistical  adjustment.  The  PES  re- 
sults confirm  doubts  about  the  accu- 
racy of  the  1990  census  figures  and  re- 
veal even  deeper  inaccuracies  for  par- 
ticular populations  and  regional  areas. 
I  believe  the  Rollings  amendment  ad- 
dresses the  extremely  negative  con- 
sequences the  Mosbacher  decision 
would  have  on  communities  through- 
out the  country  which  will  not  receive 
their  fair  share  of  Federal  funding  as  a 
result  of  the  Secretary's  decision. 

Using  the  statistically  adjusted  fig- 
ures to  determine  the  allocation  of 
Federal  funding  is  essential  to  com- 
pensate for  the  fact  that  the  1990  cen- 
sus did  not  include  5  percent  of  the 
American  Indian  population,  5.2  per- 
cent of  the  Hispanic  population,  and  4.8 
percent  of  the  black  American  popu- 
lation. These  figures  demonstrate  that 
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the  adjusted  figures  must  be  used  for 
determining  the  fair  allocation  of  Fed- 
eral funds  for  the  next  decade. 

Mr.  AKAKA.  Mr.  President,  it  is  my 
pleasure  to  join  my  colleague  from 
South  Carolina  [Mr.  Holunos]  in  co- 
sponsoring  this  amendment  to  H.R. 
2608,  the  Commerce,  Justice.  State,  and 
Judiciary  appropriations  bill,  which 
would  require  the  Secretary  of  Com- 
merce to  adjust  the  1990  census. 

On  July  15.  Commerce  Secretary 
Robert  Mosbacher  had  an  opportunity 
to  set  things  right  by  making  this  dif- 
ficult decision.  Instead,  he  chose  to  re- 
ject the  advice  of  Dr.  Barbara  Bryant. 
Director  of  the  Bureau  of  the  Census, 
and  the  results  of  the  postenumeration 
survey,  which  indicated  that  5.3  mil- 
lion Americans  were  undercounted,  and 
not  adjust  the  1990  census. 

On  that  occasion,  I  voiced  my  strong 
opposition  to  his  decision  on  the  Sen- 
ate floor  after  his  announcement.  Once 
more,  I  would  like  to  reiterate  my  con- 
cerns now. 

The  Hollings  amendment  takes  a 
courageous  step  toward  rectifying  the 
inability  of  the  Secretary  of  Conunerce 
to  nuike  tough  decisions.  The  debate 
before  us  is  not  about  making  things 
better  for  the  next  census:  that's  a 
given.  The  question  today  is  what  can 
we  do  to  make  sure  that  the  5.3  million 
Americans  who  were  not  counted  in  the 
1990  census  are  heard.  It  is  about  fair- 
ness: it  is  about  equal  representation: 
It  is  a  matter  of  simple  equity. 

My  deep  concern  over  the  undercount 
is  equally  heightened  by  the  number  of 
minorities  and  the  poor  who  will  be 
disproportionately  affected  by  the 
unadjusted  1990  figures.  Most  of  these 
individuals  are  blacks,  Hispanics. 
Asian-Pacific  Islanders,  and  native 
Americans.  As  a  native  Hawaiian,  I  can 
tell  you  how  much  an  accurate  census 
count  means  to  me. 

Let's  work  on  the  2000  census  seems 
to  be  the  convenient  catch  phreise  that 
administration  officials  and  opponents 
of  a  census  adjustment  seem  to  be 
using.  I  hope  my  Senate  colleagues  can 
see  through  this  facade.  The  decision 
by  the  Department  of  Commerce  to 
withhold  the  final  results  of  the 
postenumeration  survey  clearly  dem- 
onstrates the  administration's  unwill- 
ingness to  address  the  concerns  of 
these  groups  and  the  concerns  of  the 
States  and  cities  which  have  requested 
such  figures. 

Mr.  President,  we  have  a  chance  to 
ensure  that  5.3  million  Americans  are 
counted  in  the  1990  census.  I  strongly 
urge  my  Senate  colleagues  to  follow 
Senator  Rollings'  courageous  step  by 
adopting  this  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  my  distinguished  chairman  of 
the  subcommittee  of  Governmental  Af- 
fairs for  his  cooperation  and  assistance 
in  this  particular  regard. 

I  know  of  only  one  amendment  rel- 
ative to  legal  services. 


Let  me  urge  adoption  of  the  Hollings 
amendment,  as  amended,  on  the  cen- 
sus, and  I  vitiate  the  yeas  and  nays. 

I  ask  unanimous  consent  to  vitiate 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment, 
as  amended,  is  agreed  to. 

The  amendment  (No.  933),  as  amend- 
ed, was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
conrmiittee  amendment  be  set  aside 
temporarily  in  order  to  take  up  other 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  936 

(Purpose-  Sense  of  the  Senate  with  regard  to 
the  Metropolitan  Detention  Center  In  Sun- 
set Park.  Brooklyn.  NY) 
Mr.  HATFIELD.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf  of 

Senator  D'Amato  of  New  York  and  I 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Oregon  (Mr.  Hatfield], 

for  Mr.  D'Amato,   proposes  an  amendment 

numbered  936. 
Mr.  HATFIELD.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.    . 
Findings: 

(1)  the  report  accompanying  H.R.  5021,  the 
fiscal  year  1991  appropriations  bill  for  the  de- 
partments of  Commerce.  Justice.  State,  the 
Judiciary  and  related  agencies,  included  lan- 
guage regarding  the  Bureau  of  Prisons'  pro- 
posed construction  of  a  Metropolitan  Deten- 
tion Center  (MDC)  on  29th  Street  and  Third 
Avenue  In  the  Sunset  Park  Community  of 
Brooklyn,  New  York;  and 

(2)  the  Senate  report  urged  the  Bureau  of 
Prisons  to  "work  closely  with  the  city  of 
New  York,  other  relevant  government  Juris- 
dictions, and  local  community  groups  in  lo- 
cating a  site  that  Is  consistent  with  local 
land  use  policies  and  long-range  plans  while 
also  meeting  operating  requirements  of  the 
Federal  criminal  justice  system."  ;  and 


(3)  the  report  also  stated  that  the  commit- 
tee "believes  that  plans  for  developing  the 
detention  facility  should  not  go  forward 
until  an  agreement  Is  reached  with  State  and 
local  government  officials.":  and 

(4)  no  such  agreement  has  been  reached. 
Therefore,  it  Is  the  sense  of  the  Senate 

that  the  Bureau  of  Prisons  should  not  pro- 
ceed with  construction  of  the  Brooklyn  MDC 
until  it  has  ascertained  thao  ail  efforts  to 
reach  agreement  with  State  and  local  gov- 
ernment officials  have  been  exhausted,  and 
that  the  proposed  site  continues  to  be  the 
only  viable  location  for  a  detention  center. 

Mr.  D'AMATO.  Mr.  President,  this 
amendment  is  a  sense  of  the  Senate 
that  states  that  the  Bureau  of  Prisons 
should  not  proceed  with  construction 
of  the  Brooklyn  Metropolitan  Deten- 
tion Center  until  all  efforts  to  reach 
agreement  with  State  and  local  govern- 
ment officials  have  been  exhausted  and 
that  the  proposed  site  continues  to  be 
the  only  viable  location  for  a  detention 
center. 

The  Federal  Bureau  of  Prisons  has 
decided  to  go  ahead  with  their  plans  of 
building  a  1,000  bed  metropolitan  de- 
tention center  on  29th  Street  and  Third 
Avenue  in  the  Sunset  Park  community 
of  Brooklyn,  NY. 

Last  year.  Senate  report  language 
which  accomplished  H.R.  5021,  the  fis- 
cal year  1991  Commerce,  Justice,  State, 
and  Judiciary  appropriations  bill,  stat- 
ed "plans  for  developing  the  detention 
facility  should  not  go  forward  until  an 
agreement  is  reached  with  State  and 
local  government  officials." 

The  report  also  urges  that  the  Bu- 
reau "work  closely  with  the  city  of 
New  York,  other  relevant  govern- 
mental jurisdictions,  and  local  commu- 
nity groups  in  locating  a  site  that  is 
consistent  with  local  land  use  policies 
and  long  range  plans  while  also  meet- 
ing operating  requirements  of  the  Fed- 
eral criminal  justice  system.  " 

According  to  the  Bureau  of  Prisons, 
the  metropolitan  detention  center  will 
serve  New  York  and  New  Jersey,  in- 
cluding the  areas  of  Trenton.  Newark. 
Riverhead,  and  the  counties  of  Kings, 
New  York.  Staten  Island.  Queens,  the 
Bronx,  Nassau,  and  Suffolk.  I  am  hard 
pressed  to  believe  that  all  viable  op- 
tions for  the  detention  center's  loca- 
tion have  been  exhausted. 

While  the  Bureau  of  Prisons  has  un- 
dertaken a  search  for  alternative  loca- 
tions in  the  Brooklyn  community,  I 
strongly  urge  that  additional  consider- 
ation be  given  to  where  this  facility 
will  be  located.  Simply  put,  a  deten- 
tion facility  should  be  situated  where 
residential  neighborhoods  would  suffer 
the  least  impact. 

Not  only  will  the  detention  center  be 
housing  dangerous  criminals,  these 
criminals  will  have  to  be  transported 
over  3  miles  in  order  to  appear  for 
court  proceedings  in  the  Brooklyn 
Court  District,  posing  dangerous  and 
unnecessary  risks  to  those  who  live 
and  work  in  the  surrounding  commu- 
nity. 
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Sunset  Park  currently  is  home  to. 
among  other  things,  a  methadone  cen- 
ter serving  all  of  Brooklyn,  a  shelter 
for  battered  women  and  their  children, 
four  influstrial  parks,  and  a  sanitation 
dump.  While  residents  acknowledge  the 
need  for  an  additional  detention  center 
in  New  York  City,  they  feel  that  Sun- 
set Park  already  provides  enough  com- 
munity services  for  not  only  the  citi- 
zens of  Sunset  Park  but  also  the  larger 
Brooklyn  community. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  on  both 
sides.  I  thank  my  colleagues  for  accept- 
ing this  important  amendment. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  seflse-of-the-Senate  resolution  urg- 
ing cloee  cooperation  between  the  New 
York  prison  organizations  and  the  Fed- 
eral Bureau  of  Prisons  in  the  matter  of 
determining  the  feasibility  of  a  metro- 
politan detention  center. 

This  has  no  budgetary  impact.  It  Is  a 
statement  suggesting  this  on  behalf  of 
the  Senate.  It  has  been  cleared  on  both 
sides  of  the  aisle,  and  I  would  ask  that 

it  t)G  fLfiTfCCd  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  936)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  Will  call  the  roll. 

The  assistant  legrlslative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  937 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration.  This 
amendment  is  on  behalf  of  Senator 
Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfiel6), 
for  Mr.  DOLE,  proposes  an  amendment  num- 
bered fc7. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  23.  after  the  word  "peti- 
tions"  Insert  the  following:  ":  Provided  fur- 
ther. That.  S1S0.(XK>  of  the  funds  made  avail- 
able ID  Fiscal  Year  1992  under  subpart  2  of 
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part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, shall  only  be  available  for  a  grant  to 
Project  Freedom  in  Wichita,  Kansas,  for  its 
Drug  Affected  Babies  Prevention  Initiative". 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  to  earmark  $150,000 
within  the  appropriation— it  has  no 
budgetary  impact— for  a  drug-testing 
center  in  Kansas. 

Mr.  President,  this  has  been  cleared 
on  both  sides  of  the  aisle.  I  ask  that  it 
be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  937)  was  agreed 

to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
sought  recognition  to  speak  on  the 
issue  raised  by  the  distinguished  Sen- 
ator from  South  Carolina,  the  chair- 
man of  the  subcommittee,  which  has 
already  been  modified  with  a  com- 
promise amendment.  The  compromise 
that  has  been  agreed  to  in  effect  sends 
this  issue  back  for  a  study  as  to  wheth- 
er the  postenumeration  survey  would 
be  used  instead  of  the  enumeration 
count  for  the  purposes  of  determining 
allocations  of  Federal  funding,  and  per- 
haps for  other  purposes,  since  the 
amendment  excludes  only  political  re- 
apportionment. 

I  heard  of  this  amendment  just  mo- 
ments ago  and  was  concerned  when  I 
was  advised  that  my  State.  Pennsylva- 
nia, would  be  a  significant  loser  if  the 
amendment  was  adopted.  I  sought,  on 
short  order,  to  acquaint  myself  with 
the  legal  and  statistical  basis  for  the 
action  by  the  Secretary  of  Commerce 
on  his  determination  to  rely  on  the 
1990  enumeration  count. 

Mr.  President.  I  would  start  with  the 
Constitution  as  a  legal  basis  for  an  ap- 
propriate determination  on  the  census, 
with  article  I.  section  2,  and  the  lan- 
guage which  says: 

The  actual  Enumeration  shall  be  made 
within  three  Years  after  the  first  Meeting  of 
the  Congress  of  the  United  SUtes,  and  with- 
in every  subsequent  Term  of  ten  Years,  in 
such  Manner  as  they  shall  by  Law  direct. 

So  that  the  Constitution  itself,  the 
original  text,  refers  to  an  actual  enu- 
meration and  has  no  provision  for  any 

postenumeration  survey. 

The  14th  amendment  provides,  in  sec- 
tion 2: 


Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding 
Indians  not  taxed. 

So  that  here  again,  there  Is  a  specific 
reference  to  "respective  numbers"  and 
a  reference  to  "counting  the  whole 
number  of  persons  in  each  State." 

So.  on  the  face  of  the  constitutional 
provision,  we  are  looking  for  an  actual 
count. 

I  had  conferred  briefly  with  Dr.  Mi- 
chael Darby,  who  is  the  Under  Sec- 
retary for  Economic  Affairs  and  the 
Administrator  of  the  Economics  and 
Statistical  Administration,  who  ad- 
vised about  the  procedures  used  to 
come  to  the  determination  on  the  cen- 
sus. There  was  an  exhaustive  effort 
made  by  the  Commerce  Department  to 
have  an  actual  count.  And.  beyond  the 
calculation  on  those  which  were  re- 
turned, there  was  an  effort  made  to 
find  those  who  did  not  actually  make 
the  return  by  having  census  counters 
go  to  houses,  check  tax  records,  have 
administrative  housing  records 
checked,  and  a  very  exhaustive  deter- 
mination to  make  an  actual  count. 

The  concept  of  the  survey,  as  an  al- 
ternative, was  tried  on  the  selected 
postenumeration  survey,  with  a  statis- 
tical base  of  one-sixth  of  1  percent  on  a 
random  sample  using  block  clusters  In 
a  way  which,  according  to  Dr.  Darby— 
who  had  the  ultimate  responsibility  to 
make  a  recommendation  to  the  Sec- 
retary of  Commerce — had  an  enormous 
number  of  statistical  errors  and  an 
enormous  bias.  So  that  the 
ipostenumeratlon  survey  was  discarded 
by  the  Secretary  after  the  exhaustive 
consideration  which  he  had  made. 

Mr.  President,  it  is  my  thought  that 
we  really  ought  not  to  be  revisiting 
this  issue  even  under  the  substitute 
amendment;  that  there  has  been  a  de- 
termination made  by  the  Secretary  of 
Commerce  in  a  very  elaborate  way. 

Of  course,  the  substitute  amendment 
is  a  much  preferable  course  than  offer- 
ing an  amendment  to  the  floor,  trying 
to  find  in  short  order  what  is  going  on. 
It  is  extremely  difficult  to  do.  Some 
Members  are  concerned  mainly  by  who 
are  the  winners  and  who  are  the  losers. 
Surveys  are  provided  in  the  well  of  the 
Senate,  where  we  look  to  see  how  their 
States  come  out.  But  I  sugrgest  In  a 
matter  of  this  importance,  or  for  that 
matter  on  any  issue  which  comes  be- 
fore the  U.S.  Senate,  there  ought  to  be 
a  close  analysis  as  to  what  is  fair  and 
what  is  accurate  on  a  census  enumera- 
tion count,  without  having  to  deter- 
mine it  as  a  matter  of  which  State 
gains  more.  We  have  a  responsibility, 
beyond  what  windfall  may  come  to  our 
own  State  based  on  how  the  statistics 
are  allocated,  to  do  what  Is  fair  and 
what  is  just.  There  has  been  this  very, 
very  elaborate  determination. 

When  I  left  my  office  and  came  to  the 
floor  I  had  expected  the  initial  amend- 
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ment  to  be  at  issue  and  subject  to  a 
rollcall  vote.  At  least  I  am  glad  to  see 
we  are  not  going  to  be  voting  on  this 
issue  this  afternoon  based  on  the  rush 
to  judgment  which  comes  here,  where 
every  Senator  has  a  right.  I  understand 
fully,  to  offer  any  amendment  at  any 
time  on  any  issue  under  any  cir- 
cumstance. Then  it  becomes  a  matter 
of  scurrying  around  to  try  to  find  out 
something  about  the  underlying  facts 
and  underlying  procedure  on  what  is 
being  offered  in  the  amendment.  That 
gives  us  very,  very  short  notice.  But  in 
the  course  of  a  relatively  brief  period 
of  time,  it  seems  to  me  the  constitu- 
tional mandate  is  reasonably  clear. 

When  the  Constitution,  in  article  I 
and  In  the  14th  amendment,  refers  to 
an  8u;tual  enumeration,  that  actual 
enumeration  was  done.  And  then  on 
the  survey  the  statistical  analysis  was 
subjected  to  a  great  deal  of  consider- 
ation amd  the  survey  was  rejected.  If 
this  matter  is  to  be  considered  before 
the  Committee  on  Governmental  Af- 
fairs, we  are  going  to  have  to  litigate 
this  matter  all  over.  I  am  prepared  to 
do  that  if  the  need  arises. 

But  it  seems  to  this  Senator  once  the 
Secretary  of  Commerce  has  made  that 
determination  and  there  has  been  liti- 
gation on  it,  in  addition,  that  ought  to 
put  the  matter  to  rest.  But  I  emphasize 
the  need  for,  perhaps,  some  notice,  and 
opportunity  to  study  these  issues  in 
advance  where  there  are  such  big  dollar 
amounts  involved  for  our  States.  There 
is  tremendous  difficulty  in  financing 
affadrs.  We  need  to  have  an  opportunity 
to  make  a  careful  analysis  and  see 
where  the  facts  lie. 

On  the  brief  survey  which  I  have 
made,  I  think  the  law  is  plain.  It 
should  be  an  actual  enumeration,  and 
the  survey  in  summary  has  so  many 
holes  in  it  that  it  ought  not  to  be 
adopted. 

If  we  start  to  go  the  course  of  a  post- 
enumeration  survey  with  all  of  the  sta- 
tistical assumptions  which  are  made. 
there  is  just  no  limit  to  what  assump- 
tions may  be  made  either  on  this  sur- 
vey or  some  further  survey,  further 
survey,  to  the  detriment  of  many  peo- 
ple. The  court  was  fairly  made,  as  fair- 
ly as  it  could  be,  under  the  actual 
count. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  first  remaining 
conunittee  amendment,  page  9,  lines  2 
through  5. 


AMENDMENT  NO.  S» 

Mr.  HELMS.  Mr.  President.  I  send 
this  amendment  to  the  desk  and  then  I 
will  ask  unanimous  consent  it  be  in 
order  to  offer  this  to  another  commit- 
tee aunendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  sisking 
unanimous  consent  that  the  pending 
business  temporarily  be  set  aside? 

Mr.  HELMS.  Correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
£is  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
938  to  the  committee  amendment. 

On  page  39.  line  15,  insert  after  the  word 
"law"  a  comma  and  the  following-:  "no  per- 
son Incarcerated  in  a  federal  or  State  penal 
Institution  shall  receive  any  funds  appro- 
priated to  carry  out  subpart  1  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965 
and.  notwithstanding  any  other  provision  of 
law". 

Mr.  HELMS.  Mr.  President,  let  me 
begin  by  reading  to  the  Senate  a  hand- 
written letter  that  I  received  from  a 
hard-working,  average  citizen  of  North 
Carolina,  who  wrote: 

Hon.  Jesse  Helms:  For  the  past  6  or  so 
years  we've  been  trying  to  get  3  children 
thru  college.  (At  one  point  all  3  at  the  same 
time.)  Now  I  find  out  there  was  an  easy  way 
to  have  accomplished  this.  I  could  have 
bought  each  one  a  gun  and  sent  them  out  to 
commit  a  crime  and  their  education  prob- 
ably would  have  been  paid  for.  At  the  same 
time  I  learn  of  this,  every  governing  body 
that  affects  us  has  either  already  raised  our 
taxes  or  is  in  the  process,  claiming  that  they 
have  cut  all  spending  to  the  bare  bone.  The 
honest  hard  working  taxpayer  is  being  blast- 
ed from  all  sides  while  the  criminal  gets 
light  sentences,  early  release,  lawyers  paid 
for,  air  conditioned  cells  with  color  TV  and 
carpet;  plus  a  college  education.  It  is  no  won- 
der we're  having  a  crime  wave.  The  better  it 
is  made  for  them,  the  more  crime  you're 
going  to  get. 

Please  answer  one  question  for  me.  Why** 

BILLY  TETTERTO.Vi. 

Plymouth.  NC. 

I  might  add,  Mr.  Tetterton  is  a  small 
businessman  who  works  hard  and  pays 
his  taxes.  He  does  not  understand  a  lot 
of  things  that  go  on  in  Washington,  DC, 
just  as  this  Senator  does  not  under- 
stand a  lot  of  things  that  go  on  in 
Washington,  DC. 

Billy  Tetterton  is  the  owner  of  a 
small  restaurant  which  he  has  named 
"The  Little  Man  Restaurant"  in  Plym- 
outh, NC. 

Mr.  President.  Americans  may  find  it 
difficult  to  believe,  aa,  frankly,  I  did, 
that  criminals  are  able  to  receive  Pell 
grants  to  pay  for  their  college  edu- 
cations while  they  are  in  prison.  Mr. 
President,  Mr.  Tetterton  has  it  right: 
the  American  taxpayers  «u:e  being 
forced  to  pay  taxes  to  provide  free  col- 
lege tuitions  for  prisoners  at  a  time 
when  so  many  law-abiding,  tax-paying 
citizens  are  struggling  to  find  enough 
money  to  send  their  children  to  col- 
lege. 


The  pending  Helms  amendment, 
which  is  at  the  desk,  would  end  this 
anomaly  by  making  incarcerated 
criminals  ineligible  for  Pell  grants. 

I  would  note  that  the  pending  bill 
contains  an  accepted  committee 
amendment  prohibiting  the  payment  of 
Federal  witness  fees  to  prisoners.  The 
committee  first  approved  that  prohibi- 
tion last  year,  and  in  this  year's  report 
on  the  pending  bill,  the  committee 
stated  that  it.  "still  believes  that  in- 
carcerated persons  should  not  receive 
witness  fees." 

Mr.  President,  I  agree  with  the  com- 
mittee on  that.  However,  I  also  believe 
that  incarcerated  persons  should  not 
receive  Pell  grants  to  pay  their  college 
tuition.  In  H.R.  2707.  the  Labor,  Health 
and  Human  Services  appropriations 
bill,  the  Appropriations  Committee 
proposes  spending  S5.460  billion  on  Pell 
grants  in  this  year  alone,  which  is 
$14,282  million  less  than  last  year. 

Discussions  concerning  this  years  re- 
authorization of  the  Higher  Education 
Act  have  also  included  various  propos- 
als to  increase  maximum  Pell  grants 
that  a  student  can  receive  from  the 
current  $2,400  to  as  much  as  $4,500. 
Some  are  even  asking  that  Pell  grants 
be  made  an  entitlement  program,  while 
other  proposals  would  restrict  eligi- 
bility for  the  grants  to  students  in  the 
lowest  income  brackets,  a  bracket  sure 
to  include  most  prisoners  since  the  ma- 
jority of  them  have  little,  if  any.  in- 
come while  they  are  in  prison. 

1  do  not  know  the  total  amount  of 
money  the  Federal  Government  spends 
on  giving  Pell  grants  to  prisoners,  but 
I  do  have  an  article,  that  appeared  in  a 
North  Carolina  newspaper,  indicating 
that  it  is  a  significant  amount  of 
money,  even  by  Washington  standards. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  story,  published  in  the 
Raleigh  paper  on  July  14.  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. The  headline  of  the  story  is: 
"Inmates  Get  Student  Aid  for  College 
Courses.  " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  accord- 
ing to  the  article — and  we  have 
checked  it  for  accuracy,  and  it  is  accu- 
rate— college  professors  were  sent  into 
four  prisons  in  North  Carolina  to  teach 
223  inmates  this  year.  Those  prisoners, 
altogether,  received  a  total  of  $689,246 
in  student  financial  aid,  $345,000  of 
which  came  directly  in  the  form  of  Pell 
grants. 

How  did  the  inmates  obtain  so  much 
Federal  student  aid  money?  Because 
the  convicts'  lack  of  annual  incomes 
made  them  eligible  for  the  maximum 
Pell  grant  award. 

Mr.  President,  I  guess  it  is  lucky  for 
the  taxpayers  the  cost  of  tuition  in 
this  particular  college  program  was 
less  than  the  $2,400  per  prisoner  that 
the  taxpayers  could  have  been  forced  to 


fork  over.  However,  the  taxpayers  were 
still  stuck  with  paying  close  to  $1,550 
per  inmate  in  the  proflrram. 

The  fact  remains  that  the  American 
people  still  spent  S345,000  for  just  223 
prisoners  in  four  prisons  in  North  Caro- 
lina. Multiply  that  by  the  50  States  and 
my  colleagues  can  begin  to  see  what  I 
am  talking  about.  If  we  want  to  mul- 
tiply that  amount  for  all  the  inmates 
in  every  prison  across  the  country  who 
are  taking  college  courses  at  Federal 
expense,  we  are  talking  about  millions 
upon  millions  of  dollars. 

The  question  is.  and  Mr.  Tetterton 
raised  it.  is  why  a  struggling  law-abid- 
ing nuui  trying  to  educate  his  three 
children  must  turn  around  and  help  the 
Federal  Government  subsidize  college 
education  for  incarcerated  prisoners. 
He  is  being  required,  along  with  other 
taxpayers,  to  foot  the  bill  for  these 
prisoners'  college  tuition  while  Mr. 
Tetterton  and  other  Americans  like 
him  are  forced  to  take  out  thousands  of 
dollars  in  loans  to  send  their  own  chil- 
dren to  college.  I  do  not  think  this 
state  of  affairs  can  be  Justified,  and  I 
agree  with  Mr.  Tetterton's  outrage 
about  it. 

Mr.  President,  it  is  important  that 
prisoners  be  made  ineligible  for  Pell 
grants  now.  The  number  of  prisoners  in 
this  one  program  in  North  Carolina 
jumped  fi-om  158  last  year  to  223  this 
year.  And  I  say  again,  multiply  that  by 
50  States.  The  point  is.  the  word  is  get- 
ting around  and  we  can  expect,  unless 
this  amendment  is  approved,  that  more 
and  more  inmates  will  take  advantage 
of  this  free  college  education  in  the  fu- 
ture. 

I  anticipate  that  we  may  hear  argu- 
ments about  prisoner  rehabilitation 
and  sundry  other  concerns  about  the 
plight  of  the  poor  prisoners.  But  the 
fict  is,  Mr.  President,  that  the  Federal 
Government  already  spends  an  enor- 
mous amount  of  money— the  taxpayers' 
money — on  prisoner  rehabilitation  and 
prison  literacy  programs,  and  other 
programs  of  that  sort. 

Congress  has  already,  as  a  part  of  the 
Anti-Drug  Abuse  Act  of  1988,  denied 
Pell  grants  and  numerous  other  Fed- 
eral benefits  to  individuals  who  are 
convicted  of  possessing  or  trafficking 
in  drags.  The  act  also  denies  any  grant, 
contract,  loan,  professional  license,  or 
commercial  license  to  convicted  drug 
criminals.  I  see  no  reason  whatsoever 
why  other  convicted  criminals,  includ- 
ing murderers— or  especially  mur- 
derers—should be  treated  any  better  or 
any  differently. 

Some  may  argue  that  the  measure  of 
whether  a  prisoner  should  get  student 
aid  is  based  on  the  benefit  it  provides 
society;  that  is  to  say,  does  a  college 
diploma  change  jalsoners?  The  inter- 
view conducted  by  the  Raleigh  news- 
paper tells  us  a  little  bit  about  that. 

The  newspaper  interviewed  a  65-year- 
old  student  prisoner,  a  man  identified 
as  David  Ellis.  The  interview  was  at 


least  candid  and  honest.  EUlis  stated 
that  his  college  classnuttes  and  his  col- 
lege classes  seemed  like  something  out 
of  a  remedial  high  school.  EUlis  went  on 
to  say  that  one  student  was  kicked  out 
of  class  when  he  raised  his  hand  during 
the  test,  forgetting  that  he  had  scrib- 
bled cheat  notes  all  over  his  wrist  and 
his  palm. 

Mr.  President,  this  65-year-old  stu- 
dent, getting  money  firom  Federal  tax- 
layers,  observed  that  many  of  the  in- 
mates were  taking  the  classes  just  for 
so-called  gain  time  because  for  every 
course  that  a  prisoner  passes,  the  pris- 
on knocks  20  days  off  the  inmate's  sen- 
tence. 

Mr.  Ellis  made  one  other  comment 
which  I  think  I  ought  to  confess  admi- 
ration for  in  terms  of  its  honesty  and 
truthfulness.  He  said  regarding  his  own 
tuition  assistance.  "I  really  don't  de- 
serve this." 

Mr.  President,  this  amendment  is  not 
intended  to  be  spiteful.  It  is  intended 
to  speak  for  Mr.  Tetterton  in  Plym- 
outh. NC.  and  all  the  other  American 
taxpayers  who  wonder  why  they  have 
to  borrow  money  and  struggle  to  send 
their  children  to  school,  while  so  many 
prisoners  are  attending  college  at  Mr. 
Tetterton's  expense. 

If  one  inmate,  receiving  the  largesse 
of  this  program,  can  understand  the 
fundamental  moral  inconsistency  in 
what  the  Federal  Government  is 
doing — and  Mr.  Ellis  obviously  does- 
then  I  think  that  we  who  claim  to  rep- 
resent the  people  should  imderstand  it 
as  well.  If  we  do  not.  I  axa  confident 
that  the  criminals  will  understand — in 
fact,  I'm  sure  they  do  indeed  under- 
stand— the  message  that  this  program 
sends. 

In  short,  Mr.  President,  I  think  our 
duty  in  providing  Federal  funds  for  stu- 
dent financial  assistance,  particularly 
in  this  era  of  budget  deficits  at  both 
the  State  and  Federal  levels,  is  first  to 
satisfy  those  seeking  a  college  edu- 
cation who  are  not  in  prison.  Other- 
wise, we  will  be  sending  a  message  to 
the  public,  as  Mr.  Tetterton  put  it, 
that  if  you  conmiit  a  crime  serious 
enough  to  be  sent  to  prison,  you  can  be 
rewarded  with  a  free  college  education, 
something  that  thousands  of  tax- 
paying,  law-abiding,  hardworking 
Americans  are  unable  to  afford. 

I  urge  the  adoption  of  my  amend- 
ment. 

EIXHiBrr  1 

Inmates  Get  student  aid  for  College 

Courses 

(By  Billy  Warden) 

In  a  drab  room  heavy  with  stale  air  one 
Door  below  death  row,  David  EUlls  leans  for- 
ward as  if  to  confide  a  secret. 

"I  really  don't  deserve  this,"  he  says. 

He's  not  talking  about  the  life  sentence 
he's  serving  for  first-degree  sex  offense.  He's 
talking  about  his  education.  First,  taxpayers 
put  Mr.  Ellis  in  prison.  Now  they're  patting 
him  through  college. 

Mr.  Ellis,  65.  entered  Central  Prison  on 
Nov.  4.  1988.  A  year  later  he  began  going  to 


class  in  a  spartan  room.  Just  past  a  row  of 
cramped  steel  cages. 

Shaw  University  provides  the  teachers,  the 
materials  and  the  diplomas.  Federal  and 
State  aid  programs  provide  the  money.  Mr. 
ElllB  receives  a  federal  Pell  Grant,  the  chief 
means  of  financial  aid  for  poor  stadenta,  as 
well  as  several  state  grants  that  benefit  the 
poor. 

He  points  out  that  most  prisoners  will  one 
day  be  back  in  society  and  will  need  a  col- 
lege diploma  to  lead  iprodnctive  lives. 

"These  programs."  be  aays.  "don't  hart 
anybody." 

Bat  they  have  rankled  many.  Lt.  Oov. 
James  0.  Gardner  fired  off  a  letter  to  Sen. 
Jesse  A.  Helms  this  month  opposing  grants 
for  prisoners. 

"I  find  it  outrageoas  that  oar  government 
is  pairing  for  what  amounts  to  a  firee  college 
education  for  criminals."  Mr.  Gardner  wrote. 
"It  sends  the  message  that  if  yoa  commit  a 
crime  serious  enough  to  be  sent  to  prison 
you  can  be  rewarded  with  a  free  college  edu- 
cation, something  that  many  law-abiding 
citizens  cannot  afford.  *  *  *  I  would  rather 
see  prisoners  apply  for  student  loans  and  be 
required  to  pay  *  *  *  the  government  back." 

SUte  Sen.  Daniel  R.  Simpoon  isn't  pleased 
either. 

"I  am  apeet  about  tuition  money  going  to 
prisoners  when  I  don't  think  everyone  in  this 
state  who  isn't  in  prison  and  who  wants  and 
needs  help  can  get  it,"  says  Mr.  Simpson  a 
Republican  from  Morganton. 

"First,  we've  got  to  satisfy  those  who 
aren't  in  prison.  If  there's  any  money  left 
over,  and  the  prisoners  want  an  education.  I 
think  that's  fine." 

Last  year.  Shaw  sent  professors  into  four 
prisons  to  teach  223  students.  The  inmates 
received  1889.246  in  aid.  all  of  which  went  to 
Shaw.  Inmates  usually  are  eligible  for  the 
maximum  amount  allowed  through  Pell 
Grants.  S2.400  a  year.  Last  year  the  grants, 
named  for  U.S.  Sen.  Claiborne  deB.  Pell  of 
Rhode  Island,  accounted  for  S34S,000  of  the 
aid  Shaw  received. 

DEMAND  OROWINO 

Pell  Grants  are  a  federal  entitlement  pro- 
gram, meaning  that  a  needy  college  stu- 
dent—generally defined  as  coming  from  a 
family  making  less  than  S3S.000  a  year-prob- 
ably  can  get  a  grant.  For  the  next  academic 
year,  the  grants  are  scheduled  to  go  to  3.4 
million  students. 

The  amount  Congress  sets  aside  for  the 
program  and  the  number  of  applicants  deter- 
mines the  maximum  amount  of  each  grant. 
The  current  maxlmnm  Is  S2.400. 

The  problem  has  been  that  the  maximum 
has  not  kept  pace  with  Inflation.  Poor  stu- 
dents often  take  on  several  loans  to  make 
ends  meet.  Inmates  don't  take  out  loans.  As 
one  otDclal  in  the  State  Department  of  Cor- 
rection pot  It.  "What  bank,  what  business 
would  take  the  risk  of  loaning  Inmates  that 
kind  of  money?" 

Exact  figures  are  not  available,  but  more 
inmates  are  lining  up  for  Pell  OranU.  ac- 
cording to  the  Chronicle  of  Higher  Edu- 
cation. 

At  Shaw,  the  number  of  prisoners  using 
Pell  Grants  Jumped  from  158  in  1989-60  to  223 
In  1900-91.  The  overaU  rise  could  hinder  ef- 
forts to  raise  the  dollar  value  of  the  grants 
by  Increasing  the  number  of  hands  grabbing 
for  the  dollars. 

Many  students  not  in  prison  are  counting 
on  grrants.  Hasonl  Andrews  is  a  Junior  at  N.C. 
State  University  who  depends  on  a  S7.000  aid 
package,  including  a  Pell  Grant.  Last  month 
Ms.  Andrews  sat  before  a  Congressional  com- 
mittee bemoaning  the  shortage  of  grant 
money. 
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Is  she  worried  that  prisoners  using  Pell 
Grants  mlgrht  jeopardise  her  aid? 

•1  think  the  measure  of  whether  prisoners 
get  grants  should  be  what  the  benefit  Is  to 
society."  she  says.  "Does  a  diploma  change 
prisoners,  or  do  they  get  out  and  go  back  to 
crime?" 

CETTINO  OUT,  STAYING  OUT 

"Nobody."  Robert  Powell  proudly  says, 
•Nobody  who  graduated  from  one  of  our  pro- 
grams and  got  out  Is  back  In  prison." 

Dr.  Powell  Is  the  assistant  academic  affairs 
officer  at  Shaw  and  co-founder  of  the  prison 
program.  In  1963,  Shaw,  a  private,  histori- 
cally black  college  In  downtown  Raleigh, 
started  offering  a  two-year  Associate  of  Arts 
degree  and  a  four-year  bachelor's  degree  in 
business  management  at  the  N.C.  Correc- 
tional Institute  for  Women  In  Raleigh. 

Shaw  now  offers  associate  degrees  at 
Central  Prison,  bachelor's  degrees  at  the 
Harnett  and  Eastern  correctional  Institutes, 
and  associate  and  bachelor's  degrees  at  wom- 
en's prison. 

Since  1983,  167  inmates  have  received  asso- 
ciate or  bachelor's  degrees  trom  Shaw  at 
ceremonies  on  prison  grounds.  But  only  a 
handful  of  the  graduates  have  been  released. 

Education  directors  at  the  prisons  say  that 
as  far  as  they  know,  none  of  the  graduates 
released  since  the  mld-19e08  has  returned  to 
prison.  If  they're  right,  that's  a  zero  recidi- 
vism rate.  The  average  rate  of  recidivism  in 
North  Carolina  Is  about  33  percent. 

Massachusetts  also  gives  prisoners  free  col- 
lege educations.  The  overall  recidivism  rate 
there  is  50  percent.  For  men  who  earn  de- 
grees in  prison.  It's  about  10  percent. 

Ex-convicts  at  least  have  a  chance  with  a 
degree.  Dr.  Powell  says. 

As  soon  as  the  prison  program  comes  up. 
Dr.  Powell  turns  from  bureaucrat  to  Impas- 
sioned advocate. 

"Helping  the  downtrodden  Is  a  part  of  this 
university's  mission,"  he  says. 

The  prison  program  Is  misunderstood  and 
underappreciated,  he  thinks. 

"We're  a  black  institution."  he  says 
brusquely.  "The  prison  Is  where  the  black 
male  Is.  If  you  want  to  educate  the  black 
men.  If  you  want  to  reclaim  that  talent  out 
there,  you  have  to  go  Into  the  prisons. 

"Look,  man.  It  took  us  a  long  time  to  get 
inside  those  walls.  People  told  us  It  would 
never  work.  But  It  does  work,  Shaw  Is  on  the 
cutting  edge  " 

A  BETTER  PERSON? 

Par  from  being  cutting  edge.  Mr.  Ellis  says 
bis  first  year  of  Shaw  classes  seemed  like 
■omethlng  out  of  a  remedial  high  school. 

One  student  was  kicked  out  of  class  when 
he  raised  his  hand  during  a  test,  forgetting 
that  he  had  scribbled  cheat  notes  all  over  his 
wrist  and  palm. 

Many  of  Mr.  Ellis'  classmates  were  In  It 
Just  for  "gain  time."  For  every  course  a  pris- 
oner pAsses.  the  Department  of  Correction 
knocks  ao  days  off  the  Inmate's  sentence. 

Mr.  Ellis  took  four  classes.  Each  class  met 
once  a  week  from  6:30  p.m.  to  9  p.m. 

After  class.  Mr.  Ellis  found  himself  and  his 
classmates  ostracised  by  other  Inmates. 
"The  men  in  the  program  are  looked  down 
on."  he  says.  "People  say.  'Oh.  you're  a 
sissy.'  The  black  men  tell  the  black  stu- 
dents. "That's  a  white  thing  to  do.' " 

By  the  second  year,  the  slackers  had 
flunked  out  or  dropped  out.  The  homework 
that  Mr.  Ellis  took  back  to  his  cell  got 
tougher.  Shaw's  classes  aren't  as  "Intensive" 
as  he  would  like,  but  Mr.  EUlls  says  he  is 
learning. 

Both  UNC-Chapel  Hill  and  N.C.  State  Uni- 
versity accept  course  credits  from  Shaw,  but 
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not  all  the  program's  graduates  feel  particu- 
larly erudite. 

"I  didn't  learn  a  lot,"  says  Lynn  Adams, 
28.  "What  you  learn  you  can't  really  apply  to 
the  real  world,  it's  not  college-level  edu- 
cation. It's  more  for  people  who  Just  got 
their  high  school  GED  and  want  to  learn  a 
little  more." 

Another  graduate  feels  she  pushed  her  life 
forward  with  the  courses  she  took  at  wom- 
en's prison.  Because  she  want"  a  "normal 
life."  she  would  not  speak  for  attribution. 

She  left  prison  In  1988  with  a  bachelor's  de- 
gree from  Shaw.  She  was  trying  to  start  over 
after  being  convicted  of  second-degree  mur- 
der and  serving  five  years.  "I  was  devastated 
going  Into  prison."  she  says.  "Being  in  the 
Shaw  program.  I  didn't  feel  so  Isolated  any- 
more; I  got  self-esteem." 

A  month  after  going  free,  she  landed  a  ]ob 
as  an  administrative  assistant.  She  makes 
120,000  a  year.  JS.OOO  more  than  she  made  be- 
fore going  to  prison.  She  got  a  loan  and 
bought  a  house.  She  now  supports  her  high 
school-age  daughter  and  Is  working  toward  a 
master's  degree  In  public  administration. 

■I  don't  think  that  when  I  got  out.  I  would 
have  turned  to  a  life  of  crime  without  a  de- 
gree, '  she  says.  "But  it  kept  the  focus  on  the 
positive,  and  now  I  can  teach  my  children 
about  striving  to  be  a  better  person." 

Mr.  HELMS.  I  aisk  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HATFIELD.  Will  the  Senator 
yield  first  before  that  request? 
Mr.  HELMS.  Yes.  certainly. 
Mr.  HATFIELD.  As  the  Senator 
knows,  we  have  a  great  difficulty  in 
the  whole  appropriations  process  keep- 
ing our  13  bills  on  track  and  maintain- 
ing the  integrity  of  each  one  of  those 
bills.  I  aun  wondering  if  the  Senator 
would  be  willing  to  consider  this,  or 
raise  this  as  it  comes  to  our  appropria- 
tions subcommittee  on  Labor-HHS. 
That  is  the  Labor,  Health,  and  Human 
Services  education  bill.  That  is  where 
the  Pell  grant  money  is  funded,  not 
under  this  bill. 

This  bill  really  has  no  relevance  to,  I 
believe,  what  the  Senator  is  trying  to 
accomplish  because  in  the  Labor-HHS 
subcommittee  that  we  will  be  reporting 
soon— in  fact  we  have  sent  it  to  the 
floor.  That  bill  has  been  sent  out  of  our 
committee.  It  is  now  on  the  calendar 
here  in  the  Senate. 

I  do  not  know  what  the  leadership's 
schedule  is  to  take  it  up.  whether  it  is 
going  to  be  taken  up  before  the  August 
recess  or  after.  But  nevertheless,  the 
full  appropriations  committee  has  re- 
ported it  to  the  floor.  It  is  in  that  bill 
that  we  have  the  account  relating  to 
the  Pell  grants. 

Therefore,  it  seems  to  me,  since  it  is 
a  matter  of  appropriation,  ought  to  be 
addressed  on  that  bill.  Or  the  Senator 
would  have  a  second  possibility.  That 
is,  we  are  going  to  be  getting  the  reau- 
thorization of  the  Higher  Education 
Act  which  authorizes  the  Pell  grants. 

What  I  am  suggesting  is  the  Senator 
is  dealing  with  an  authorization  for 
certain  use  of  the  Pell  grants  that 
seenis  to  me  would  be  better  taken  up 


on  the  authorization  bill,  or  if  it  is  to 
restrict  the  spending  of  the  Pell  grant 
account,   the  moneys   that   we  appro- 
priate to  the  Pell  grants,  it  seems  to 
me  this  would  still  be  a  better  vehicle 
than  on  State,  Justice.  Commerce.  I 
understand    the    Senator    understands 
and  feels  this  because  the  prisons  are 
administered  imder  the  Justice  Depart- 
ment. But  basically  we  do  not  appro- 
priate  those   moneys  and   those   Pell 
grants  are  not  granted  to  the  Justice 
Department.  They  are  granted  to  the 
individuals.  It  is  a  pass-through  from 
the  Labor-HHS  appropriations  accoixnt. 
All  I  am  trying  to  do  is  not  address 
the    merits   of   the   case    or   the   sub- 
stantive issue  the  Senator  raises  and 
legitimately  is  his  right  to  do.  I  am 
just  urging  the  Senator,  as  one  who 
wrestles  with  the  Inner  workings  of  the 
appropriations  process,  try  to  keep  on 
the  right  track  and  not  legislate  on  ap- 
propriations bills  and  all  that,  to  con- 
sider withdrawing  it  at  this  time  and 
then    possibly    raising    it    under    the 
Labor-HHS   appropriations   bill   where 
we  really  have  the  account  to  which  he 
is  trying  to  reach  to  make  a  restric- 
tion, or  on  the  Higher  Education  Au- 
thorization Act  which  would  again  put 
a  restriction  on  the  authorizing  of  the 
Pell  grant  moneys  that  we  appropriate. 
Mr.  HELMS.  I  will  say  to  the  Senator 
that  I  may  do  it  on  all  three.  I  am  try- 
ing to  get  the  Senate's  attention,  and  I 
will  say  to  the  Senator  that  this  appro- 
priations bill  has  money  for  prison  ex- 
penses in  it.  We  will  address  the  Pell 
grants  again  and  again  maybe. 

I  think  we  need  to  send  a  message 
whenever  we  can.  It  will  not  take  long 
to  vote  on  this,  and  let  Senators  ex- 
press themselves  one  way  or  another 
on  it.  That  is  the  reason  for  my  offer- 
ing the  amendment.  I  am  not  going  to 
lecture  the  distinguished  Senator  from 
Oregon  on  the  uniqueness  of  the  Sen- 
ate, because  he  knows  it  better  than  I 
do.  But  that  is  the  reason  we  have  the 
right  of  nongermane  amendments;  even 
if  this  amendment  were  nongermane 
under  the  Senate  rules,  it  does  not 
matter.  A  lot  of  things  we  do  around 
here  are  intended  to  send  a  message.  I 
want  to  send  one  of  this  because  I 
agree  with  Mr.  Tetterton  down  in 
Plymouth,  NC. 

Now.  if  we  do  not  get  the  Senate's  at- 
tention on  this  one,  sure,  we  will  come 
back  on  one  or  both  of  the  other  two 
pieces  of  legislation  that  the  Senator 
has  identified. 

Mr.  HATFIELD.  I  am  really  not  talk- 
ing strategy  as  much  as  I  am  trying 

Mr.  HEILMS.  I  know  the  Senator  is 
not. 

Mr.  HATFIELD.  Indicate  the  proce- 
dure that  keeps  the  appropriations 
process  both  accoxintable  as  well  as  I 
think  more  effective  in  its  functioning, 
to  try  to  keep  these  addressed  within 
the  context  of  13  separate  bills.  That  is 
all  I  am  suggesting  is  the  procedure. 


Mr,  HELMS.  I  understand.  I  under- 
stand. 

Mr.  HATFIELD.  I  am  not  argiilng  the 
rights  of  the  Senator  nor  the  merits  of 
his  case,  or  the  signal,  or  the  strategy 
of  making  his  message  heard.  I  am  sure 
already  people  have  heard  the  Sen- 
ator's message. 

Mr.  HELMS.  I  understand. 

Mr.  HATFIELD.  I  am,  as  an  unbiased 
appropriator,  trying  to  keep  our  sys- 
tem somewhat  in  some  logical,  reason- 
able process. 

Mr,  HELMS.  I  understand,  and  I 
thank  the  Senator. 

Mr.  HOLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mr.  HELMS.  You  bet. 

Mr,  HOLLINGS.  As  an  individual 
Senator,  I  would  agree  with  the  thnist 
of  this  amendment.  I  see  the  distin- 
guished Senator  from  Rhode  Island,  for 
whom  these  grants  are  named.  Senator 
Pell,  and  he  will  be  speaking.  Let  me 
state  why,  as  an  individual  Senator,  I 
support  the  amendment  and  then  why  I 
cannot  accept  it  as  the  manager. 

With  respect  to  Pell  grants,  as  the 
Senator  from  Rhode  Island  will  tell  us, 
I  know  that  we  have  been  cut  back.  I 
know  that  when  the  presentation  was 
made  about  increasing  Head  Start,  we 
took  money  out  of  Pell  grants  and 
higher  education  to  increase  that  par- 
ticular program  in  an  effort  to  keep 
the  measure  what  they  call  revenue 
neutral.  So  we  are  not  providing  the 
amount  for  Pell  grants  that  I  would 
want  right  now.  And.  in  that  light,  and 
in  the  light  of  trying  to  maintain 
credibility  of  the  Pell  Grant  Program, 
and  trying  to  extend  it,  trying  to  em- 
bellish it,  trying  to  increase  it.  I  would 
agree  with  the  Senator  firom  North 
Carolina.  You  cannot  defend  65-year- 
olds  under  a  life  sentence,  being  sent  a 
college  professor  for  him  to  study  these 
nice  programs  and  everything  else 
when  law-abiding  citizens  are  not  af- 
forded that  opportunity. 

Mr.  HELMS.  That  is  exactly  the 
point. 

Mr.  HOLLINGS.  That  is  exactly  the 
point. 

However,  I  agree  with  the  senior  Sen- 
ator from  Oregon.  The  Senator's 
amendment  does  not  refer  to  anything 
in  oar  bill.  It  happens  to  have  the  word 
"prisons"  but  there  is  no  money.  There 
Is  the  appropriations  for  prisons.  And 
the  Senator's  restriction  does  not  re- 
striot  anything  within  this  appropria- 
tions bill.  If  it  goes  on  another  bill— I 
and  the  Senator  from  Oregon  are  both 
members  of  the  Labor,  Health  and 
Human  Resources  Subcommittee  of  Ap- 
propriations. The  Senator  will  find  me 
with  him  if  we  come  back  then  or 
whenever— if  not  on  this,  supporting 
him  in  that  regard— because  I  believe 
in  the  Pell  grants  and  maintaining 
their  credibility.  I  think  they  do  an 
outstanding  job. 

I  know  the  struggle  that  Senator 
Pell   and    this   Senator   from   South 


Carolina  is  having  in  getting  more 
money  for  student  financial  aid.  We  are 
all  talking  about  being  education  Sen- 
ators; and  Pi^esidents,  but  we  are  not 
providing  the  money. 

I  believe  in  education  in  prisons,  but 
not  at  the  higher  education  level.  At 
the  high  school  level,  there  is  a  need 
that  we  see  as  Governors  administering 
prisons.  It  is  the  only  way  we  are  going 
to  have  to  cut  down  on  the  recidivism 
and  make  them  useful  citizens— that  is 
to  teach  them  to  read  and  write. 

When  I  was  Governor,  90  percent  of 
my  prisoners  in  South  Carolina  were  il- 
literate. So  I  immediately  sent  in 
teachers  there.  I  graduated  them  all 
the  way  from  high  school.  I  can  see 
them  getting  that  kind  of  education. 

While  I  support  the  Senator  firom 
North  Carolina's  intent,  the  amend- 
ment does  not  belong  on  this  bill.  It  is 
not  a  restriction  of  any  kind  on  any 
dollar  appropriated  in  this  particular 
State,  Justice,  Commerce  appropria- 
tions, bill.  You  might  as  well  put  in  a 
bill  with  relation  to  the  Pentagon  and 
the  B-2  bomber,  and  say  we  ought  not 
to  be  spending  money  on  the  B-2  bomb- 
er under  the  provisions  of  the  defense 
act,  whatever  it  is. 

There  is  nothing  in  this  bill  before  us 
now  relating  to  Pell  grants.  So,  as  the 
manager  of  the  bill  I  would  urge  sin- 
cerely that  the  Senator  look  to  see 
whether  he  wants  to  press  the  point 
here  or  more  legitimately  press  the 
point  on  the  appropriations  bill  which 
contains  funding  for  Pell  grants. 

Mr.  HELMS.  I  thank  the  Senator. 
Let  me  parenthetically  say  that  I  my- 
self have  managed  bills  year  after 
year— the  Senator  and  I— and  we  use 
the  same  argument.  Do  not  put  it  on 
my  bill;  put  it  on  another  bill.  I  under- 
stand that. 

But  let  me  read  page  35  of  the  report 
for  the  Departments  of  Commerce,  Jus- 
tice and  State,  the  Judiciary  and  relat- 
ed agencies  appropriations  bill  for  fis- 
cal year  1992  to  show  that  the  commit- 
tee has  already  gotten  its  feet  wet.  At 
the  bottom  of  the  page  it  says: 

In  section  110,  the  Committee  has  included 
bill  language  which  continues  In  1992  the 
prohibition  on  payment  of  witness  fees  to  in- 
carcerated persons  testifying  in  Federal 
cases. 

I  have  already  alluded  to  that.  The 
committee  continues  to  believe  that  an 
incarcerated  person  should  not  receive 
witness  foes. 

This  is  the  first  cousin;  this  is  a  ben- 
efit that  is  being  denied  when  incarcer- 
ated people  are  denied  witness  fees. 

Mr.  HOLLINGS.  Of  course,  we  pro- 
vide funding  for  witness  fees  in  this 

bill. 

Mr.  HELMS.  Yes.  The  bill  also  pro- 
vides money  for  the  operation  of  the 
Federal  prisons. 

Mr.  HOLLINGS.  That  is  right;  but, 
there  are  no  Pell  grant  moneys  for  edu- 
cation. 

Mr.  HELMS.  I  understand.  Let  me 
make  the  point.   Maybe  the  wardens 


and  anybody  else  connected  with  the 
prisons  will  not  be  so  enthusiastic 
about  running  out  to  some  college  and 
say  come  in  here  and  give  a  65-year-old 
man  a  free  college  degree.  Maybe  they 
will  understand  that  the  Senate  of  the 
United  States  has  spoken  on  this  busi- 
ness, that  we  do  not  like  it,  if  indeed 
the  Senate  does  approve  my  amend- 
ment. 

I  do  not  know  whether  the  Senate  is 
going  to  appi*ove  my  amendment.  But  I 
will  be  interested  in  hearing  somebody 
explain — when  they  go  home — why  they 
voted  against  the  amendment. 

I  tell  you  what.  Let  me  hear  firom 
Senator  Pell,  and  we  will  then  talk 
further  about  this. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  thank  you. 
I  have  the  greatest  respect,  yes,  I  say 
affection,  for  the  Senator  from  North 
Carolina,  but  this  is  one  of  the  areas 
where  we  must  agree  to  disagree. 

I  think  the  real  strength  of  Oiur  Na- 
tion is  the  sum  total  of  the  education 
of  the  people.  To  my  mind,  the  reason 
for  educating  our  people  is  not  to  give 
them  little  social  kudos.  The  reason  to 
educate  them  is  because  they  add  to 
the  strength  of  our  Nation  as  a  whole. 
If  you  can  take  some  of  the  people  who 
are  in  prisons  now — we  have  1  million 
young  Americans  presently  behind 
bars — if  you  can  take  some  of  them  and 
educate  them  a  bit  more,  the  chances 
of  ricidivism,  going  back  to  jail  after- 
ward, will  be  less. 

Of  course,  it  costs  more  to  send  a 
young  man  or  young  woman  to  jail 
than  it  does  to  Yale,  to  make  a  bad 
pun.  It  is  a  very,  very  expensive  oper- 
ation. Anything  that  can  be  done  to  re- 
duce the  rate  of  recidivism  is  to  the  ad- 
vantage of  the  imfortunate  taxpayers. 

I  know  in  my  own  State  I  have  done 
all  that  I  can  to  urge  prisoners  to  take 
advantage  of  some  of  the  courses  in  the 
junior  colleges— maybe  some  not  very 
glamorous,  not  French  literature — but 
they  may  be  automobile  mechanics  and 
things  of  that  sort,  but  they  learn 
something.  They  should  do  it.  We  have 
been  ui^ng  them  to  do  it  because  the 
cost  to  the  taxpayer  is  less  in  the  end 
and  the  improvement  in  the  young  man 
is  such  that  he  is  less  likely  to  go  back. 

I  believe  the  rate  of  recidivism  is 
something  like  70  percent,  something 
in  that  range.  This  should  be  reduced. 
Jails  have  become  schools  for  crime. 
What  we  should  do  when  people  are 
there  is  educate  them  a  bit  more. 

So  for  this  reason  I  think  it  would  be 
an  error  to  prohibit  any  opportunity 
for  further  education  for  people  incar- 
cerated. To  prohibit  that— to  deny 
that— would  go  against  our  national  in- 
terest. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  friend  and  the  chairman  of  the  For- 
eign Relations  Committee.  Obviously  I 
am  the  ranking  member.  We  have  a  de- 
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llghtful  relatlonahlp.  He  is  a  good 
chairnutn  and  a  good  Senator,  but  he 
has  made  my  point.  At  least  he  has 
made  Mr.  Tetterton's  point. 

Let  me  read  part  of  Mr.  Tetterton's 
letter  again: 

For  th«  past  6  or  so  years  we've  been  try- 
ing to  get  3  children  thru  college.  (At  one 
point  all  3  at  the  same  time.)  Now  I  find  out 
there  was  an  easy  way  to  have  accomplished 
this.  I  could  have  bought  each  one  a  gun  and 
sent  them  out  to  commit  a  crime  and  their 
education  probably  would  have  been  paid  for. 
It  is  not  novel  to  deny  Pell  grants  to 
prisoners.  As  I  said  earlier.  Congress 
has  already— as  part  of  the  Anti-Drug 
Abuse  Act  of  ISSa-denied  Pell  granU 
and  numerous  other  Federal  benefits  to 
individuals  who  are  convicted  of  pos- 
sessing or  trafficking  in  drugs.  There 
are  some  crimes  that  are  equal  to  traf- 
ficking in  drugs.  I  cannot  think  of  one 
except  murder,  but  it  depends  on  your 
priorities. 

Mr.  Tetterton  raised  this  question  to 
me  and  I  am  raising  it  for  him.  Why 
does  he  have  to  work  and  slave  to 
make  enough  and  borrow  enough 
money  to  send  his  three  children  to 
college,  while  guys  sitting  in  prison 
take  free  college  courses  almost  as  a 
lark  and  then  get  a  reduction  in  their 
sentences  to  boot. 

There  are  not  three  Senators  in  this 
Chamber  whom  I  admire  more,  or  have 
a  better  relationship  with,  than  the 
two  managers  of  this  bill  and  my  friend 
from  Rhode  Island.  Senator  Pell. 

But  I  just  think  It  is  a  principle  that 
we  need  to  pass  on  and.  if  it  does  not 
work  here.  I  am  going  to  keep  on  try- 
ing because  I  think  this  state  of  affairs 
is  wrong.  You  may  teach  inmates  how 
to  fix  automobiles,  you  may  teach 
them  how  to  write,  certainly  how  to 
read — and  the  Federal  Government 
funds  such  programs — but  a  college 
education  f^-ee  of  charge?  No.  sir.  I  just 
do  not  think  that  is  right,  and  I  think 
Mr.  Tetterton  is  exactly  right,  that 
such  a  policy  is  an  outrage. 

Mr.  President,  were  the  yeas  and 
nays  ordered  on  my  amendment? 

The  PRESmiNO  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  HELMS.  Mr.  President,  I  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
Bofllclent  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEXtMS.  I  thank  the  Chair,  and  I 
thank  my  firlends  from  Rhode  Island. 
South  Carolina,  and  Oregon,  respect- 
fully. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HOLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  listened 
carefully  to  the  arguments  of  my  col- 
league flrom  North  Carolina,  and  he 
makes  a  very  good  point.  I  wish  all  of 
our  citizens  could  be  educated.  But  the 
point  I  still  make  is  that,  from  the 
viewpoint  of  the  taxpayer  and  the 
viewpoint  of  the  Nation,  if  there  is 
anything  we  can  do  to  avoid  the  recidi- 
vism and  the  cost  of  people  being  in 
jail,  that  would  be,  I  think,  a  good 
thing,  and  I  believe  that  the  more  peo- 
ple who  leave  jail  with  some  kind  of 
skill  or  education,  the  better  off  we 
are.  But  this  is  a  point  of  disagree- 
ment. 

My  intention,  when  the  Senator 
comes  in,  is  to  move  to  table.  I  will  not 
do  so  until  he  is  here. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  HELMS.  Mr.  President.  I  object, 
temporarily. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  calling  the 
roll. 

Mr.  PKLL  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEILL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Helms  amend- 
ment. 

Mr.  PELL.  Mr.  President,  I  move  to 
table  that  amendment,  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legrlslative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone) 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
Crom  Arkansas  [Mr.  Pryor]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  38. 
nays  60,  as  follows: 

[RoUcall  Vote  No.  161  Leg.] 
YEAS— 38 


KesBe4y 

Kamr 

LautenbeiT 

iMhs 

iMgttr 

MetMBlMuun 


Bkuciu 

Bentaeo 

Bond 

Borea 

Brvuu 

Brown 

Bryan 

Bompen 

Burdlck 

Bum* 

Byrd 

Co&U 

Cohen 

CnK 

D'Amato 

DeCoDClnl 

DUon 

Dodd 

Dola 

Domenlcl 


Aduni 

Olenn 

Akaka 

Conrad 

Oore 

BUen 

Craoaton 

Harkln 

Bli^aman 

Danforth 

Hatneld 

Bradley 

DaadUe 

Inoaye 

Chafee 

Dorvnbefvei 

JefTordi 

Mitchell 

Moynllian 

Pell 

Robti 

Rockefeller 

Sanford 

Sartanea 

NAYS— eo 

Bxoa 

Pord 

fowler 

Gam 

Ooitoo 

Onham 

Oramm 

OfMiley 


HafUa 
HehBa 
HoUlnn 
Johnston 


Simon 

Specter 

Stevens 

Wallop 

Wlrth 

Worrord 


McCain 

MoConnell 

Mlkolakl 

Murkowtkl 

Nlcklea 

Nonn 

Packwood 

PreMler 

Raid 

Rtade 

Roth 

Rodman 


Kerrey 

Kohl 

Lerln 

Lleberman 

Loll 

Mack 


Seymonr 

Shelby 

Simpson 

Smith 

Symma 

Thurmond 

Warner 


NOT  VOnNO— 2 
Pryor  Wellstone 

So.  the  motion  to  table  the  amend- 
ment (No.  938)  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  the  Helms  amendment  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  any  further  debate? 

If  not,  the  question  is  on  agreeing  to 
amendment  No.  938. 

The  amendment  (No.  938)  was  agreed 
to. 

AMKNDMKNT  NO.  93B 

(Purpose:    To    protect    health    care    profes- 
sionals from  Infection  with  the  etlologlc 
agent   for   the   human   Immunodeficiency 
virus) 
Mr.  HEXAfS.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator   trom   North   Carolina    [Mr. 

UKLMS]  proposes  an  amendment  numbered 

980. 
Mr.   HELMS.   Mr.    President.   I   ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  line  5.  Insert  after  the  word  "ex- 
penses" a  semicolon  and  the  following. 
"Skc.    .    (a)   Notwithstanding    any    other 

provision  of  law.  a  State  shall,  not  later  than 


one  year  after  the  date  of  enactment  of  this 
Act.  certify  to  the  Secretary  of  Health  and 
Human  Services  that  such  State  has  In  effect 
regulations,  or  has  enacted  legislation,  to 
protect  licensed  health  care  professionals 
f^m  contracting  the  human  Immu- 
nodeficiency vims  and  the  hepatitis  B  virus 
during  the  performance  of  exposure  prone 
invasive  procedures. 

"(b)  The  regulations  or  legislation  referred 
to  In  subsection  (a)  shall  permit  licensed 
health  care  professionals  to  require  that, 
prior  lio  the  commencement  of  or  during  the 
conduct  of  an  exposure  prone  Invasive  proce- 
dure, a  patient  may  be  tested  for  the  etlo- 
loglc agent  for  the  human  Immunodeficiency 
virus.  Such  regulations  or  legislation  shall 
not  apply  in  emergency  situations  when  the 
patient's  life  Is  in  danger. 

"(cXD  The  result  of  tests  conducted  under 
subeeoUon  (b)  shall  be  confidential  and  shall 
not  be  released  to  any  other  party  without 
the  i»rlor  written  consent  of  the  patient. 

"(2)  The  regulations  or  legislation  referred 
to  in  subsection  (2)  shall  contain  enforce- 
ment provisions  that  subject  an  Individual 
who  violates  the  provisions  of  paragraph 
(cXl)  to  a  SIO.OOO  fine  or  a  prlslon  term  of  not 
more  than  one  year  for  each  such  violation. 

"(d)  Except  as  provided  In  subsection  (e).  if 
a  State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year, 
period  described  in  such  subsection,  such 
State  shall  be  Ineligible  to  receive  assistance 
under  the  Public  Health  Service  Act  (42 
U.S.C.  301  et  seq.)  until  such  certification  Is 
provided. 

"(e)  The  Secretary  of  Health  and  Human 
Servloes  shall  extend  the  time  period  de- 
scribed in  subeectlon  (a)  for  a  State,  If— 

"(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  guidelines 
referred  to  In  subsection  (a);  and 

"(2)  the  State  legislature  of  such  State 
meeta  on  a  biennial  basis  and  has  not  met 
within  the  one-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

"(0  As  used  in  this  section,  the  t«rm  'expo- 
sure prone  Invasive  procedure'  means  such 
procedures  as  listed  in  gulldeline  promul- 
gated by  the  centers  for  Disease  Control  con- 
cerning recommendations  for  preventing  the 
transmission  by  health  care  professionals,  of 
the  human  Immunodeficiency  virus  and  hep- 
atitis B  virus  to  patlenta  during  exposure 
prone  Invasive  procedures." 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  keeping  a  promise  which 
fulfills  my  assurance  to  the  Nation's  li- 
censed health  care  professionals  that  I 
made  July  18  when  89  Senators  sup- 
ported my  amendment  requiring  health 
care  professionals  who  know  they  have 
AIDS  to  inform  their  patients  before 
performing  invasive  medical  proce- 
dures. I  said  then  that  we  would  make 
it  a  two-way  street,  and  with  this 
amendment  I  am  endeavoring  to  do 
that.  When  the  Senate  passed  the 
Helms  amendment  on  July  18. 1  empha- 
sised that  the  work  was  not  finished 
and  this  pending  amendment  closes  the 
loop,  as  far  as  I  am  concerned. 

The  Helms  amendment  required  the 
States  to  create  regulations  or  pass 
legislation  to  allow  licensed  health 
care  professionals  who  perform  expo- 
sure-prone invasive  procedures  to  test 
their  patients  for  the  presence  of  the 
AIDS  virus  both  before  and  during  the 
procedure.  This  amendment  contains 


an  exception  which  jMrecludes  a  doctor 
or  other  health  care  worker  from  re- 
quiring a  test  if  there  is  an  emergency 
during  which  the  patient's  life  may  be 
in  danger. 

The  information  obtained  trom  this 
AIDS  test  is  confidential  and  may  not 
be  distributed  to  any  agency  or  third 
party  without  prior  written  consent  of 
the  patient.  Failure  to  comply  with  the 
confidentiality  provisions  of  this 
amendment  will  result  in  a  fine  of  up 
to  $10,000  or  up  to  1  year  in  prison. 
Under  this  amendment,  both  the  safety 
of  the  health  care  professional  and  the 
privacy  of  the  patient  are  protected. 

lUs  amendment  also  uses  as  an  en- 
forcement mechanism  a  proposal  first 
offered  by  the  distinguished  Republican 
leader,  Mr.  Dole,  on  July  18.  The 
Helms  amendment,  as  the  Dole  amend- 
ment did  before  it,  ties  passage  of  these 
health  worker  protection  measures  to 
the  receipt  of  moneys  under  the  Public 
Health  Service  Act.  If  the  States  do 
not  protect  the  doctors  and  the  nurses, 
they  will  not  receive  assistance  under 
the  Public  Health  Service  Act. 

Let  me  say  this  for  the  record.  The 
Helms  amendment  does  not.  does  not. 
require  mandatory  patient  testing.  It 
leaves  to  the  discretion  of  the  doctor, 
the  nurse,  clinic,  or  the  hospital  as  to 
whether  or  not  and  AIDS  test  will  be 
performed  on  the  blood  of  a  patient 
about  to  undergo  what  the  Centers  for 
Disease  Control  determine  to  be  an  ex- 
posure prone  Invasive  procedure. 

Mr.  President,  on  July  18,  Senator 
HATCH,  the  distinguished  Senator  firom 
Utah,  noted  that  over  6.000  health  care 
workers,  doctors,  dentists,  and  nurses 
have  contracted  AIDS.  More  than  40  of 
them  have  died.  Yet.  attempts  to  pro- 
tect these  men  and  women  through  the 
disclosure  of  the  HTV  status  of  their 
patients  have  been  hooted  down  by  the 
AIDS  lobby  as  a  threat  to  the  so-called 
civil  rights  of  this  or  that  group.  If  I 
may  borrow  a  favorite  word  ftom  the 
lexicon  of  the  distinguished  senior  Sen- 
ator fi*om  Massachusetts  [Mr.  Ken- 
nedy], "nonsense." 

Let  me  say  parenthetically  that  I 
speak  here  and  act  here  today  as  the 
father  of  a  health  care  worker.  Nancy 
Helms  Stuart  heads  one  of  the  depart- 
ments at  Rex  Hospital  in  Raleigh.  She 
is  a  registered  nurse,  as  I  say.  and  I 
want  her  protected.  That  is  one  of  my 
noajor  motivations,  frankly,  for  push- 
ing this  amendment  today,  because. 
Mr.  President,  how  numy  more  doctors 
and  patients  will  have  to  die  in  the 
stampede  to  appease  that  outfit  known 
as  ACT-UP.  the  National  Gay  and  Les- 
bian Task  Force,  and  the  ACLU. 
Enough  is  enough. 

A  newspaper  in  my  State,  the  Char- 
lotte Observer,  laid  out  the  case  for  pa- 
tient disclosure  in  an  editorial  on  July 
22  supporting  my  first  AIDS  proposal. 

Let  me  quote  what  the  CHuirlotte  Ob- 
server said: 

The  health  professionals  who  are  often 
splashed  with  blood,  stuck  with  needles  or 


cut  with  scalpels  are  at  a  much  greater  risk 
than  the  patlenta.  The  routine  use  of  protec- 
tive procedures  is  essential,  but  knowledge 
of  the  patient's  condition  is  an  Invaluable 
safeguard.  The  Senate  bill— 

And  they  were  referring  to  my  AIDS 
amendment  on  July  18— 
Riakes  no  iHX>vl8lons  for  patlenta  undergoing 
Invasive  procedures.  It  should. 

Then  the  Charlotte  Observer  contin- 
ued: 

AIDS  is  the  first  lethal  communicable  dis- 
ease In  American  history  that  has  been 
treated  as  a  secret  disease.  Testing  is  no 
guarantee:  A  person  can  be  Infected  with 
HIV,  the  virus  that  causes  AIDS,  for  months 
with  no  sign  of  it.  But  the  Csct  a  test  cannot 
tall  everything  does  not  diminish  the  value 
of  what  they  can  tall.  A  lot  of  unneoeasary 
testing  may  be  done  but  teata  wouldn't  have 
to  prevent  many  AIDS  Infections  to  pay 
back  the  coat. 

By  the  way,  the  CHuurlotte  Observer 
conducted  a  poll  on  July  17  and  found 
that  93  percent  of  North  Carolinians 
believe  that  a  doctor  should  tell  a  pa- 
tient if  he  or  she.  the  doctor,  has  AIDS. 
The  same  poll  also  found  that  the  same 
number  of  North  Carolinians  believe 
that  a  patient  should  tell  a  doctor  if  he 
or  she.  the  patient,  is  infected  with 
AIDS.  And  a  June  20  Gallup  Poll  found 
that  97  percent  of  Americans  believe 
that  an  Infected  patient  should  tell  a 
doctor  if  he  or  she  has  AIDS.  As  usual, 
the  people  are  ahead  of  the  politicians. 

Mr.  President,  during  the  debate  on 
the  first  Helms  AIDS  amendment,  the 
chairman  of  the  Labor  and  Human  Re- 
sources Committee  charged  that  tills 
Senator  was  doing  nothing  to  protect 
the  thousands  of  health  care  workers 
who  are  exposed  to  the  deadly  AIDS 
virus  every  day  of  their  lives.  Well,  I 
will  respond  to  the  able  Senator  from 
Massachusetts  in  two  ways. 

First,  let  me  say  again  I  think  I  care 
more  about  medical  workers  than  just 
about  any  other  Member  of  the  Senate. 
I  refer  again  to  my  daughter.  Nancy 
Helms  Stuart,  who  is  a  registered  nurse 
in  Raleigh.  Her  life  and  safety,  of 
course,  are  very  dear  to  me.  She  is  the 
apple  of  my  eye.  I  worry  about  her. 
And  I  want  her  protected  because  she 
has  on  a  number  of  occasions  been  put 
at  risk  by  patients  with  AIDS  whose 
conditions  was  hidden  trom  doctors  and 
nurses  because  the  law  treats  AIDS  as 
a  political  issue  rather  than  a  public 
health  issue. 

According  to  the  Centers  for  Disease 
Control.  1.358  nurses  across  this  coun- 
try have  AIDS. 

For  6  years  I  have  stood  on  this  floor 
and  watched  common  sense  and  Fed- 
eral dollars  being  thrown  to  the  winds 
to  appease  the  appetite  of  the  AIDS 
lobby  and  the  political  movement  driv- 
ing it. 

Take  a  look  at  the  current  Labors 
HHS  appropriations  bill.  What  disease 
has  its  own  chapter  in  that  report? 
Just  one.  Not  cancer,  which  kills  hun- 
dreds of  thousands.  Not  heart  disease, 
the  Nation's  leading  killer.  Of  course 
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that  one  disease  that  has  a  chapter  is 
AIDS.  And  according  to  the  report  in 
front  of  me  the  Federal  Government 
will  spend  $4.4  billion  to  fight  it.  Yet 
each  day  a  new  Kimberly  Bergalis  ap- 
pears and  each  day  doctors  and  nurses 
like  Nancy  Helms  Stuart,  my  daughter, 
remain  in  danger  while  politicians  sit 
on  their  hands  and  throw  money  and 
words  at  the  issue. 

Now.  I  repeat  what  I  said  on  July  18. 
The  Senate  Labor  Subcon\mittee  is 
chaired  by  the  Senator  from  Massachu- 
setts, and  so  far  as  is  perceptible  to  me 
and  other  Senators,  that  committee 
has  done  absolutely  nothing  to  protect 
the  rights  and  lives  of  patients  and 
health  care  workers.  Here  is  Senator 
Kennedy's  chance  to  stand  up  and  do 
something  positive,  something  that  the 
American  people  support. 

Senators  need  not  worry  about  Helms 
requiring  mandatory  testing.  It  is  not 
in  the  amendment.  Thus  they  do  not 
have  to  worry  about  the  privacy  of  peo- 
ple with  AIDS.  There  are  stiff  penalties 
for  anyone  who  discloses  the  HTV  sta- 
tus of  an  AIDS  patient. 

Well,  some  Senators  may  say.  we 
adopted  the  Dole  amendment  which  re- 
quires universal  precautions  to  prevent 
the  spread  of  AIDS  from  the  doctor  to 
the  patient,  and  that  is  good  enough. 

It  is  not  good  enough.  The  Charlotte 
Observer  put  It  exactly  right:  "It  is  not 
good  enough."  Knowledge  of  the  pa- 
tient's condition  is  the  safeguard  which 
this  Helms  amendment  provides.  If 
that  knowledge  leads  just  one  nurse  to 
be  extra  careful,  thereby  avoiding  the 
prick  of  an  infected  needle,  then  I  will 
consider  that  my  promise  on  July  18 
has  been  fulfilled. 

I  urge  the  adoption  of  the  amend- 
ment, of  course,  Mr.  President,  and  I 
ask  unanimous  consent  that  three  arti- 
cles to  which  I  have  alluded,  two  from 
the  Charlotte  Observer  and  one  from 
the  Fayetteville  Observer  Times  and  a 
chart  showing  the  number  of  health 
care  workers  with  AIDS  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Charlotte  Observer.  July  22,  1991] 

Doctors  and  AIDS 
Aak  yourself  the  fundamental  question:  If 
your  doctor  has  AIDS  and  knows  it,  should 
he  or  she  tell  you?  Answer  yes?  We  did.  Sen. 
Jesse  Helms  wants  to  require  that  disclosure 
by  law,  with  long  prison  terms  and  big  fines 
for  doctors  who  know  and  don't  tell.  His  pro- 
posal passed  the  Senate  81-18  last  week,  but 
its  future  In  the  House  Is  unclear. 

But  Sen.  Helms  and  Congress  for  once  are 
moving  In  similar  directions.  The  Senate 
unanimously  passed  a  bill  the  House  Is  likely 
to  approve.  It  would  virtually  order  states  to 
require  health  professionals  Involved  In 
Invasive  procedures  (surgery,  etc)  to  be  test- 
ed for  the  AIDS  virus.  Those  who  test  posi- 
tive would  be  required  to  stop  performing 
invasive  procedures  unless  a  panel  of  experts 
approved  them,  and  to  tell  patients  of  their 
condition. 

Though  some  patients  are  worried,  there's 
hardly  any  danger  of  getting  AIDS  In  an  op- 


erating room  or  dentist's  chair.  But  as  the 
disease  spreads,  the  odds  may  worsen.  Now 
there  are  frequent  reports  of  AIDS-lnfected 
surgeons  and  dentists  who  didn't  tell  their 
patients. 

The  American  Medical  and  American  Den- 
tal Associations  now  says  surgeons  and  den- 
tists Infected  with  HTV  have  an  ethical  obli- 
gation to  tell  their  patients.  That's  not 
enough.  The  protection  of  the  public 
shouldn't  depend  solely  on  the  ethics  of  the 
profession. 

Health  professionals  are  worried,  too.  As 
Dr.  Francis  Roblcsek.  a  renowned  Charlotte 
heart  surgeon,  said.  "We  are  the  ones  who 
are  In  blood  up  to  our  elbows.  "  In  fact, 
health  professionals  who  are  often  splashed 
with  blood,  stuck  with  needles  or  cut  with 
scalpels  are  at  much  greater  risk  than  pa- 
tients. The  routine  use  of  protective  proce- 
dures is  essential,  but  knowledge  of  the  pa- 
tient's condition  is  an  Invaluable  safeguard. 
The  Senate  bill  makes  no  provision  for  pa- 
tients undergoing  Invasive  procedures,  it 
should. 

AIDS  is  the  first  lethal  communicable  dis- 
ease in  American  history  that  has  been 
treated  as  a  secret  disease.  Nobody  knows 
how  to  cure  it,  but  Ignorance  certainly  won't 
help  stop  the  spread  of  It.  Testing  Is  no  guar- 
antee: A  person  can  be  infected  with  HTV, 
the  virus  that  causes  AIDS,  for  months  with 
no  sign  of  it.  But  the  fact  that  tests  can't 
tell  everything  doesn't  diminish  the  value  of 
what  they  can't  tell.  A  lot  of  unnecessary 
testing  may  be  done,  but  tests  wouldn't  have 
to  prevent  many  AIDS  Infections  to  pay 
back  their  cost. 

To  date,  much  of  the  debate  has  been  over 
whether  there  should  be  any  mandatory  test- 
ing. The  Senate  bill,  by  writing  Into  law  the 
recommendations  of  the  Centers  for  Disease 
Control,  would  settle  that.  Now  the  task  Is 
to  determine  how  to  use  testing  in  the  way 
most  beneficial  to  public  health. 

[From  the  Charlotte  Observer,  July  21,  1991] 

Doc.  DON'T  LECTURE  ME  ON  AIDS 

(By  Allen  Norwood) 

I  recently  had  lunch  with  two  Charlotte 
doctors  and  an  emergency  medical  services 
director  from  a  nearby  county. 

They  weren't  armchair  experts.  They  were 
llfesavlng  soldiers  on  the  front  lines. 

And  all  three  said  they  wouldn't  perform 
CPR  on  a  sick  or  Injured  stranger  without  a 
breathing  tube  or  other  protective  device  to 
prevent  direct  mouth-to-mouth  contact. 

If  they  saw  a  stranger  lying  on  the  side- 
walk, they  agreed,  they  wouldn't  bend  and 
put  their  llpe  directly  to  his. 

The  three  didn't  stand  up  and  loudly  pro- 
claim they  wouldn't  perform  CPR.  Theirs 
was  a  thoughtful  discussion  about  the  dan- 
gers, after  which  they  reached  a  consensus. 

Still,  I  was  stunned. 

The  medical  establishment,  citing  odds, 
tries  to  make  the  rest  of  us  feel  guilty  about 
our  fear  of  AIDS. 

And  pros  I  respect  hugely  won't  perform 
CPR  without  protection? 

Last  week,  the  U.S.  Senate  endorsed  an 
amendment  by  Sen.  Jesse  Helms.  R-N.C, 
that  would  fine  and  jail  health-care  workers 
who  don't  tell  patients  they  have  AIDS. 

Helms'  proposal  might  be  unenforceable. 
But  he's  correct  about  the  most  Important 
point:  Having  certain  contact  with  others 
without  Informing  them  you  carry  the  AIDS 
virus  Is  a  crime. 

Helms'  bill  was  opposed  by  the  American 
Medical  Association  and  the  American  Civil 
Liberties  Union.  Opponents  cited  minuscule 
odds  of  catching  AIDS,  and  accused  Helms  of 
playing  on  Irrational  fears. 


Irrational— like  the  same  fears  that  keep 
medical  experts  from  performing  CPR. 

Also  last  week,  the  Centers  for  Disease 
Control  recommended  that  doctors  and  den- 
tists who  do  certain  procedures,  such  as  sur- 
gery or  pulling  teeth,  should  get  AIDS  tests 
and  stop  doing  such  procedures  If  they're  in- 

Predictably,  doctors  said  they  didn't  like 
the  CDC  guidelines. 

•You're  not  going  to  get  voluntary  compli- 
ance among  health-care  workers  unless  all 
patients  can  be  tested,"  said  Dr.  Jared 
SchwarU.  a  Charlotte  pathologist  active  on 
AIDS  committees. 

Fine.  Test  me. 

Doctors,  with  their  hands  In  the  blood  of 
drug  users,  are  In  more  danger  from  patients 
than  the  other  way  around. 

Just  don't  lecture  me— If  the  people  who're 
supposed  to  save  lives  won't  perform  CPR. 

I  called  Dr.  Michael  Thomason,  a  surgeon 
at  Carollnas  Medical  Center  and  one  of  the 
health-care  workers  at  that  lunch  table. 

"Do  you  understand  how  patronizing  It 
sounded  to  hear  you  wouldn't  perform  CPR." 
I  asked,  "after  all  these  years  of  being 
preached  to  by  the  AMA.  the  CDC  and  others 
that  my  fears  about  AIDS  are  unfounded?" 

He  paused  a  moment,  then  said,  "I  do." 

Thomason  and  his  colleagues  take  pre- 
cautions and  operate  on  those  with  AIDS 
every  day.  But  he  said  each  doctor  must 
measure  the  risk  and  make  decisions  about 
protecting  his  or  her  own  family. 

Exactly  like  the  rest  of  us. 

"If  I  clearly  saw  I  could  save  a  life.  If  a  lit- 
tle lady  In  a  shopping  center  clutched  her 
chest  and  fell  over,"  he  said,  "I  would  do 
CRP  on  that  lady. 

"If  It  was  a  shooting  on  a  street  where  the 
odds  were  that  the  victim  was  a  drug  user, 
no. 

"Yes.  the  odds  are  low.  But  once  you  catch 
this  particular  virus.  It's  basically  a  death 
sentence." 

Exactly. 

[From  the  Fayetteville  Observer-Times] 
Helms  is  Right  about  AIDS 

Sen.  Jesse  Helms  is  being  afflicted  with  a 
good  deal  of  unfair  and  Illogical  criticism  of 
his  proposal  to  hit  HIV-posltlve  medical  care 
workers  with  criminal  penalties  If  they  fall 
to  Inform  their  patients. 

Most  specious  Is  the  argument  that  health- 
care workers  who  have  learned  that  they 
have  the  human  immunodeficiency  virus  and 
are  thus  almost  certain  to  develop  a  full- 
blown case  of  acquired  Immune  deficiency 
syndrome  will  be  unmoved  by  the  possibility 
of  SIO.OOO  fine  and  10  years  in  prison. 

This  Idea  Is  that  anyone  who  has  Just  re- 
ceived a  death  sentence  Is  unlikely  to  be  mo- 
tivated to  do  anything  by  the  possibility  of 
prison  or  a  fine. 

That  Idea  Is  kept  alive  by  Its  strong  emo- 
tional appeal,  but  It  has  little  basis  In  fact. 

First,  many  years  may  separate  Infection 
with  HTV  and  the  appearance  of  AIDS.  Those 
are  years  that  no  sane  person  would  want  to 
spend  In  federal  prison.  Second,  even  if  AIDS 
appeared  Immediately,  a  few  people  yearn  to 
die  In  a  prison  hospital.  Th^rd.  mV-poslUve 
health-care  workers  are  unlikely  to  want  to 
fork  over  to  the  state  money  they  could 
spend  on  treatment. 

It  Is  obvious,  then,  that  the  fine  and  prison 
sentence  retain  their  deterrent  value  for  peo- 
ple who  have  received  the  Indeterminate 
death  sentence  of  a  positive  test  for  HIV.  But 
opponents  further  argue  that  Its  effect  will 
be  to  drive  medical  care  workers  "under- 
ground" as  they  seek  to  evade  testing.  That 
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Is  equivalent  to  arguing  that  criminal  pen-  his  conunittee — our  Health  and  Human    the  Senator  from  North  Carolina.  The 

alties  do  not  suppress  criminal  behavior.  Resources    Committee.    Authorization    Senator  from  North  Carolina  gave  us  a 

Most  unfair  Is  the  argument  that  the  Re-  f^j.  matters  of  this  kind  is  within  his    copy  of  the  amendment  about  20  mln- 

publlcan  senator  from  North  Carolina  is  Just  jurisdiction,  and  I  am  confident  he  has    utes  ago  and,  given  the  Importance  of 

grandstanding  at  the  expense  of  »  ^f/"  already  worked  out  an  agreement  with    this  subject,  I  wanted  an  opportunity 

t^t  L^^L'^rvs  t«1Su^y  c^TTr^S  the  administration  on  this  pariiicular    to  look  closely  at  the  amendment  so  I 

a?^ut^oSSl^paSeX  Sj^^nS?  subject.  And  so  this  In  a  way  I  guess    would  be  able  at  least  to  give  a  reac- 

Many   doctors  may  be  concerned  about  would  preempt,  and  should  not,  the  or-    tion  to  Members  of  the  Senate, 

their  patients  first  and  foremost.  But  there  derly  procedure   of  the  authorization       I  Indicate  now  just  for  the  Informa- 

are  well-publicized  cases  of  doctors  who  con-  because  this  bill.  State,  Justice,  Com-    tion  of  the  Members  that  I  Intend  to 

cealed  the  fact  of  the  HIV-positive  tests  from  nierce   appropriations,   does   not   have    speak  very  briefly  on  the  amendment 

their  patients  for  the  obvious  reason  that  ^.^^  ^^^^  "health"  in  it.                               and  then  make  a  motion  to  table  the 

disclosing  it  would  have  destroyed  a  lucra-  ^^  ^^  ^^^  ^^^  anything  to  do  with    amendment. 

ol^'J^hi«*'^?ac\^dTd°nTof  Ws'o^v"  health  care  professionals.  Any  yet  this        Mr.  President,  perhaps  the  Members 

im?n  sfek"^  ^  hS^nJ  S^w  S-  Senator  would  be  prepared  just  to  ac-    remember  the  debate  and  discussion  on 

tlents   a  burden  that  was  assumed  by  the  cept  the  amendment  and  knock  it  out    the  different  amendments  affecting  the 

hospital  at  which  he  worked.  In  conference.  It  is  not  going  to  be  ac-    medical  profession  that  were  offered  on 

It  Is  true  that  the  likelihood  that  an  HIV-  cepted  in  conference  because  we  have    the  Treasury  appropriation  bill  a  week 

lnfect«d  doctor  or  dentist  will  Infect  his  pa-  nothing  to  do  in  the  State,   Justice,     or  so  ago.  The  Senate  spoke  on  two  dlf- 

tlents  Is  apparently  very  small,  but  it  is  real,  commerce      appropriations      measure    ferent  measures,  and  now  those  meas- 

The    ethical    obligation    of    the    infected  health    or    health    care    profes-    ures  will  go  to  conference.  During  the 

caregiver  to  Inform  those  whom  J*  l8  putt  ng  ^^^^^  ^^  ^^^  ^^^^     ^  number  of  us 

^^^S^rt£trr^kTthTsmaVr!sVrfrn"  Now.    as    the    Senator    from    North    mentioned  the  Importance  of  protect- 

tinulng  to  do  business  with  him  Is  clear.  Carolina  comes  and  says  he  wants  to    ing  health  care  workers. 

Failure  to  do  so  Is  killing  people,  as  the  close  the  loop  to  protect  professionals.        At  that  time,  during  consideration  of 

case  of  Kimberly  Bergalls  demonstrates.  Certainly    the    Senator    from    South    the    leadership    proposal    by    Senator 

Criminal  penalties  are  an  entirely  appro-  Carolina  wants  to  protect  professionals    Mitchell  and  Senator  Dole  to  Imple- 

prlate  response  to  an  outbreak  of  willfully  ^^^  j^^^.  ^^  ^.j^jg  ^^^                                        ^ent  the  Centers  for  Disease  Control 

reckless  behavior  that  endangers  the  lives  of  ^^^  ^^^  Senator  has  me  caught  up  in    recommendations  in  order  to  provide 

'^^.Tn^^^n^-Jm^lXsStl^W^  this  thing.  I  will  give  the  Senator  from    protections  for  patients,  the  minority 

Sec?on^  one's  i^SiSS  Massachusetts  a  chance.  I  know  he  is    leader  and  I  pointed  out  the  impor- 

It  is  not  grandstanding  to  Insist  on  doing  vitally  concerned,  and  has  been  work-    tance  of  also  providing  protections  for 

something   that  promises   to   be   effective  ing  on  it  as  chairman  of  the  commit-    health  care  workers, 

about  a  real  and  apparently  growing  prob-  tge.  But.  it  does  not  belong  on  this  bill.        This  is  an  issue  which  has  been  be- 

lem.  The  Senator  fi-om  North  Carolina  is    fore  the  public  for  some  period  of  time. 

engaging  in  mischief  Yes,  he  is;  he    But  I  wanted  to  take  a  moment  to  give 

WHERE  THE  CASES  ARE  knows  It  does  not  belong.   He  has  a    the  status  of  current  proposals  for  pro- 
Here's  a  breakdown,  by  profession,  of  all  gjjjUe   for   me    He   and   I   know   each    tectlng   medical   personnel   and   other 
reported  cases  of  AIDS  Inhealth-care  work-  ^^^^^  ^^^  ^^^^^  Carolina,     health  care  workers  from  transmission 
ers  since  the  epidemic  began  in  the  early  ^^  jg  pitying  games  with  this  Senator,     of  the  HIV  virus  and  other  bloodbome 
.                                                jiiaseata  The   leaders   keep  coming   up   here,    diseases. 
Nu^es                                                 1358  "When  are  we  going  to  get  through       In  May   1989.  OSHA  promulgated  a 
H^th  aides l!l01  with    the    bill?"    We    will    never    get    proposed  occupational  health  and  safe- 
Technicians  !;;;!!!!!!;*.!!!!„ 941  through  with  the  bill  if  we  take  up  B-    ty  standard  to  prevent  transmission  of 

Physicians 703  i  bombers,  health  care  professionals,    bloodborne  diseases,  and  that  proposed 

Paramedics  ...„ — , 116  and  any  and  everything  that  may  be  of    standard   has   been  out  for  comment 

Therapists » 3W  goncem  to  the  Senator  and  to  me.  I  am    over  a  period  of  many  months.  This 

Dentists  and  hyglenlsts m  ^m-u^ny  concerned.  But  it  certainly  is    was  a  standard  that  was  proposed  after 

MiS^Seousheiuthworkers'cs;;^  not  a  subject  of  State.  Commerce.  Jus-    a  very  extensive  review  by  the  Centers 

**il^'"Torkei      illi^rist^tS^  tice.  The  word  "health"  is  not  any-    for  Disease  Control  a^d  by  OSHA^«^ 

etc^) 1,680  where  in  this  bill.                                          the  most  effective  means  of  preventing 

Mr.  HELMS  addressed  the  Chair.             transmission  of  all  bloodbome  diseases 

ToXAl 6.436  The  PRESIDING  OFFICER.  The  Sen-    In  healthcare  settings. 

Source:  CDC  d»UM  or  Mwch  31. 1991.  ator  from  North  Carolina.                               Mr.  President,  I  ask  unanimous  con- 
Mr.  HELMS.  I  ask  for  the  yeas  and  Mr.  HELMS.  I  ask  for  the  yeas  on  the    sent  to  print  in  the  Record  at  this 
naya.  amendment.                                                 point  the  basic  recommendations  that 

The  PRESromO  OFFICER.  Is  there  a  The  PRESIDING  OFFICER.  Is  there  a    were  made  by  OSHA. 
sufflclent  second?  There  is  not  a  suffi-  sufficient  second?                                           There  being  no  objection,  the  mate- 
dent  second.  There  is  a  sufficient  second.                    rial  was  ordered  to  be  printed  in  the 

Mr.  HELMS.  I  suggest  the  absence  of  The  yeas  and  nays  were  ordered.             Record,  as  follows: 

a  quorum.  Mr.  HELMS.  I  thank  the  Chair.  I  sug-        oSHA's  Bloodborne  Disease  Standard 

The     PRESIDING     OFFICER.     The  gest  the  absence  of  a  quorum.                             Protects  Patients  and  Workers 

clerk  will  call  the  roll.  The     PRESIDING     OFFICER.     The                 what  is  infection  control? 

The  Chair  recognizes  Senator  HOL-  clerk  will  call  the  roll.                                    infection  control  systems  are  designed  to 

UjjQg  The    legislative    clerk    proceeded    to     prevent  healthcare  workers  from  transmlt- 

Mt   HOLLINGS.  Bir.  President,  here  caU  the  roll.                                                   ting  infections  to  patients  and  to  protect 

"X.  Pre.ld.nt  I  think  the  Md,  "'l^'or^^V^r^n,^  ^^^%,S T^'^,ZrT«^ 
Should  understand— I  am  sure  the  Sen-  The  PRESIDING  OFFICER  (Mr.  Sar-  ^  treated  as  though  they  are  potentially 
ator  from  Massachusetts  momentarily  banes).  'Without  objection,  it  is  so  or-  j^fecUous  for  a  bloodbome  disease.  Unlver- 
wlU  come  to  the  floor  because  he  Is  not  dered.  sal  precautions  improves  on  traditional  in- 
only  experienced  In  this  particolar  Mr.  KENNEDY.  Mr.  President.  I  fectlon  control  programs  because  it  is  not 
health  measure,  but  I  think  he  has  al-  apologize  to  the  membership  for  delay-  possible  to  tell  whether  someone  is  infected 
ready  worked  out  a  compromise  within  Ing  the  response  to  the  amendment  of    lust  by  looking  at  them. 
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WHY  18  INFECTION  CONTROL  IMPORTANT? 

Infection  control  Is  the  most  Import&nt 
element  used  to  reduce  healthcare  worker 
and  patient  risk  of  Infection  by  minimizing 
or  eliminating  exixwore  Incidents  to 
bloodborne  Infectious  diseases  such  as  hepa- 
Utis  B  and  HIV. 

HOW  WOULD  AN  OSHA  STANDARD  MPROVK 
INrBCnON  CONTROL? 

The  proposed  standard  requires  healthcare 
facilities  to  Implement  an  infection  control 
program  based  on  universal  precautions. 
Healthcare  facilities  would  be  required  to 
provide  gloves  and  other  protective  equip- 
ment such  as  masks,  gowns  and  goggles  to 
workers  who  come  in  contact  with  blood. 
Oloves  would  have  to  be  changed  between  pa- 
tients and  would  be  replaced  whenever  torn 
or  punctured.  Eiquipment  would  have  to  be 
sterilized.  Employers  would  be  required  to 
repair  or  replace  damaged  equipment.  Work- 
ers would  be  offered  the  hepaUtls  B  vaccine 
Dree  of  charge,  and  would  be  trained  on  the 
IJToper  procedures  to  follow  to  prevent  trans- 
mission of  bloodborne  infectious  diseases. 

HOW  WOULD  THE  STANDARD  BE  ENFORCED? 

Under  the  OSHA  Act  of  1970.  the  Occupa- 
tional Safety  and  Health  Administration  has 
the  authority  to  Inspect  workplaces  to  en- 
sure that  employers  are  in  compliance  with 
OSHA's  standards  to  provide  a  healthy  and 
safe  workplace.  Employers  who  are  not  in 
compliance  are  cited  by  OSHA  and  0ned 
based  on  the  seriousness  of  the  violation. 
Willful  or  repeated  violations  of  the 
bloodborne  disease  standard  could  lead  to 
fines  of  up  to  S70.000  for  each  violation.  Cita- 
tions for  serious  violations  could  result  In 
penalties  of  up  to  S7.000  per  violation.  Any 
employer  that  falls  to  correct  a  violation  for 
which  a  citation  has  been  Issued  can  be  fined 
up  to  17,000  per  day  that  the  hazard  is  not 
abated. 

In  addition.  OSHA  has  the  authority  to 
issue  criminal  penalties  against  employers 
whose  willful  violation  of  OSHA's  standards 
result  in  the  death  of  an  employee.  Legisla- 
tion is  pending  in  the  Senate  to  expand 
OSHA's  authority  to  issue  criminal  pen- 
alties. 

OSHA  initiates  workplace  Inspections 
based  on  employee  complaints  and  agency 
priorities.  In  the  past.  OSHA  has  developed 
Special  Emphasis  Programs  for  enforcement 
of  specific  standards  in  specific  industries. 
Such  a  Special  Emphasis  Program  could  be 
developed  to  enforce  the  bloodborne  disease 
standard  in  private  doctors  and  dentists  of- 
fices and  other  healthcare  facilities. 

WHO  SUPPORTS  RBQUnUNO  UNIVERSAL 
PRECAUTIONS? 

Countless  public  health  organizations. 
labor  unions,  government  officials,  infection 
control  experts.  and  association  of 
healthcare  {vofesslonals.  including  the  Asso- 
ciation of  Practitioners  In  Infection  Control, 
the  American  Public  Health  Association,  the 
American  Nurses  Association,  and  the  U.S. 
Centers  for  Disease  Control. 

Mr.  KENNEDY.  Mr.  President,  I  will 
review  quickly  for  the  Members  the 
colloquy  between  the  Republican  lead- 
er and  myself,  which  took  place  last 
week.  I  stated  at  that  time  that: 

Everyone  agrees  that  strict  adherence  by 
healthcare  workers  to  universal  precautions 
against  bloodborne  Infection  is  the  best  way 
to  protect  both  patients  and  workers  against 
HIV— the  virus  tbAt  causes  AIDS. 

For  5  years,  the  Department  of  Labor  has 
been  working  on  regulations  Uiat  would 
make  employers  supply  the  equipment  and 


training  needed  for  universal  precautions. 
They  have  held  extensive  hearings  and  com- 
pleted an  exhaustive  record.  It  is  my  under- 
standing that  the  work  on  this  standard  has 
been  completed  but  for  some  reason  the  De- 
partment has  continually  missed  Its  own 
deadlines  for  issuing  a  final  standard. 

I  am  no  less  frustrated  than  the  Sen- 
ator from  North  Carolina  by  the  fact 
that  we  have  not  been  able  to  get  the 
final  standards  from  the  Department  of 
Labor. 

I  then  continued: 

The  OSHA  bloodborne  disease  standard 
would  not  only  provide  the  most  effective 
means  for  guarding  against  Infection,  it  also 
would  establish  uniform  national  standards 
and  activate  an  already-existing  enforce- 
ment mechanism.  If  this  regulation  were 
law,  then  OSHA  Inspectors  could  Imme- 
diately begin  Inspecting  the  offices  of  den- 
tists and  physicians  and  other  facilities  to 
make  sure  universal  precautions  are  strictly 
adhered  to. 

The  distinguished  minority  leader  re- 
sponded: 

I  agree  with  Senator  Kennedy  that  univer- 
sal precautions  are  necessary  to  guarantee 
maximum  protection  for  patients  as  well  as 
workers.  At  this  point,  the  urgency  of  this 
matter  supports  prompt  implementation  of 
the  OSHA  universal  precaution  regulations. 
We  should  work  together  to  enact  legislation 
before  the  recess  which  establishes  a  dead- 
line for  putting  these  regulations  into  effect. 

The  minority  leader  and  I  have 
worked  closely  together.  We  were 
under  the  impression  that  we  would 
have  the  Labor-HHS  appropriations  bill 
on  the  floor  this  week  and  we  were  pre- 
pared to  have  the  Senate  consider  a 
Dole-Kennedy  amendment  which  would 
achieve  that  objective.  We  had  Indi- 
cated to  all  interested  Members  that 
this  was  something  that  we  were  com- 
mitted to  doing. 

I  ask  unanimous  consent  that  the 
amendment,  which  we  intended  to  offer 
had  we  considered  the  HHS  appropria- 
tions prior  to  the  recess  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  50,  between  lines  15  and  16,  insert 
the  following  new  section: 

Sbc.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  on  or  before  November  1,  1981, 
the  Secretary  of  Labor,  acting  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
shall  promulgate  final  rules  and  regulations 
concerning  the  standard  on  occupational  ex- 
posure to  bloodborne  pathogens  as  publshed 
in  the  Federal  R«glster  on  May  30.  1969  (54 
FR  23042).  to  reduce  the  number  of  occupa- 
tional exposures  to  the  hepatitis  B  virus,  the 
human  Immunodeficiency  virus  and  other 
bloodborne  pathogens. 

(b)  In  the  event  tliat  the  rules  and  regula- 
tions referred  to  In  subsection  (a)  are  not 
promulgated  by  the  date  required  under  such 
subsection,  the  proposed  standard  on  occupa- 
tional exposure  to  bloodborne  pathogens  as 
published  In  the  Federal  Register  on  May  30. 
1989  (54  FR  23042)  shall  become  effective  as  if 
such  proposed  standard  was  promulgated  as 
a  final  rule  or  regulation  by  the  Secretary  of 
Labor,  and  remain  in  effect  until  the  date  on 
which  such  Secretary  promulgates  final 
rules  and  regulations  under  subsection  (a). 


Mr.  KENNEDY.  Mr.  President,  I 
point  out  that  this  amendment  that 
has  been  offered  by  the  Senator  from 
North  Carolina  would  depend  upon  sep- 
arate Implementation  actions  by  each 
individual  State  In  order  for  Its  in-ovl- 
sions  to  become  effective.  That  Is  in 
contrast  to  the  OSHA  standard,  which 
would  establish  uniform  nationwide  re- 
quirements that  would  go  Into  effect 
with  the  force  of  law  Immediately  upon 
implementation. 

Under  the  Helms  amendment,  health 
care  professionals  might  well  And  that 
the  protections  provided  pursuant  to 
this  amendment  would  vary  from  State 
to  State. 

As  a  matter  of  soimd  public  health 
policy,  we  should  be  establishing  uni- 
form protections  for  members  of  the 
health  professions  across  the  United 
States.  And  the  Helms  amendment 
would  not  do  that.  It  would  result  in  a 
crazy  quilt  of  different  State  rules,  reg- 
ulations, and  laws  attempting  to  sat- 
isfy the  objectives  set  out  by  the  Sen- 
ator from  North  Carolina. 

Finally,  I  point  out  that  If  you  were 
a  healthcare  professional  and  you  did 
insist  as  contemplated  by  this  amend- 
ment that  a  certain  patient  be  tested 
before  you  would  treat  or  assist  that 
patient,  and  you  got  a  negative  reac- 
tion from  that  test  you  would  be  mis- 
taken if  you  thought  that  test  result 
somehow  assured  that  you  were  pro- 
tected firom  possible  transmission  of 
the  HTV  virus. 

As  we  all  know,  there  is  a  period  of 
time  before  the  presence  of  the  HTV 
virus  is  detectable  through  these  tests 
and  this  can  create  a  fedse  sense  of  se- 
curity. 

In  contrast,  the  OSHA  bloodborne 
disease  standard  would  require  all  em- 
ployers with  employees  who  can  rea- 
sonably be  expected  to  be  exposed  to 
bloodborne  diseases  in  the  normal 
course  of  their  work  to  implement  in- 
fection control  programs  based  on  uni- 
versal precautions. 

These  precautions  are  designed  to 
prevent  transmission  not  just  of  the 
HTV  virus  which  causes  AIDS,  but  the 
whole  range  of  bloodborne  pathogens 
that  can  be  transmitted  through  expo- 
sure to  blood  or  bodily  fluids  Including, 
for  example,  the  viruses  that  cause 
hepatitis,  sjrphillls,  and  malaria. 

In  fact,  healthcare  workers  are  at 
much  greater  risk  of  contracting  hepa- 
titis B  fi-om  patients  than  contracting 
the  HTV  virus.  CDC  estimates  that  ap- 
proxlnutely  12.000  healthcare  workers 
with  occupational  exposure  to  blood 
are  Infected  with  hepatitis  B  each  year, 
resulting  In  500  to  600  hospitalizations 
and  over  200  deaths  a  year.  Essentiall)', 
to  treat  all  blood  and  other  potentially 
infectious  fluids  as  if  they  were  con- 
taminated. The  OSHA  standard  would 
protect  patients  and  healthcare  profes- 
sionals from  transmission  by  requiring 
doctors,  dentists,  hospitals,  clinics,  and 
any  other  employer  whose  employees 


have  exposure  to  blood  and  other  bod- 
ily fluids.  In  other  words,  employers 
would  have  to  presume  that  for  every 
kind  of  exposure  that  a  doctor  or  otiier 
healthcare  worker  might  deal  with, 
these  kinds  of  fluids  are  the  most  dan- 
gerous. That  Is  Included  In  the  pro- 
posed OSHA  standard. 

Among  other  things,  emidoyers 
would  be  required  to: 

Provide  exposed  workers  with  per- 
sonal protective  equipment  such  as 
fluid-proof  gloves,  masks,  gowns, 
eyegear,  and  other  protective  equip- 
ment; 

Sterilize  equipment  and  regularly 
disinfect  work  areas; 

Place  potentially  infectious  wastes 
and  laundry  in  leak-proof,  color-coded 
containers  and  ta«at  as  if  contami- 
nated; 

Train  workers  in  proper  procedures 
to  prevent  disease  transmission  and  ex- 
posure; and 

Provide  the  hepatitis  B  vaccine  to 
employees  free  of  charge. 

The  universal  precautions  are  con- 
sistent with  the  precautions  rec- 
ommended in  the  CDC  guidelines  to 
protect  patients.  However,  as  opposed 
to  the  CDC  guidelines,  the  OSHA 
standard  has  an  enforcement  mecha- 
nism. As  with  any  other  occupational 
health  or  safety  standard,  OSHA  will 
have  full  authority  to  enforce  the 
standard  through  Inspections  and  the 
imposition  of  civil  penalties  for  vlola- 
tione. 

It  is  again  the  public  health  profes- 
sion's belief  that  the  best  kind  of  pro- 
tection for  the  health  care  profession  is 
to  fbllow  those  kinds  of  reconunenda- 
tions,  not  only  with  regards  to  the  HTV 
virus  but  other  kinds  of  bloodborne  dis- 
eases that  would  endanger  health  care 
providers.  These  requirements  would  be 
put  into  effect  by  the  amendment  that 
the  minority  leader  and  I  and  others 
Intend  to  offer  on  the  Labor-HHS  bill. 
These  precautions  provide  the  best 
kind  of  protection.  I  think  the  Mem- 
bers know  that  that  has  been  our  in- 
tention and  we  announced  that  to  the 
Members  of  the  Senate  for  that  reason. 
And  that  is,  I  believe,  the  soundest 
puUlc  health  policy.  Under  our  amend- 
ment, you  will  have  uniform  protec- 
tions across  the  country,  enforced  by 
OSHA,  and  you  will  have  inspections  to 
ensure  that  employers  and  employees 
are  compljring  with  those  lesponsibil- 
Itlee.  There  will  be  accountability  and 
an  enforcement  mechanism.  That,  I  be- 
lieiw  and  public  health  officials  be- 
liev«,  piovides  the  greatest  level  of 
protection  for  health  care  providers. 

It  is  for  that  reason,  Mr.  President, 
that  I  would  o£fer  a  tabling  motion.  It 
Is  our  Intention,  and  we  give  that  as- 
surance to  the  Members,  that  when  we 
consider  the  Labor-HHS  appropriations 
bill  we  will  offer  the  amendment  which 
will  effectively  implement  the  OSHA 
standard  which  is  based  upon  a  very 
considerable  amount  of  study  by  OSHA 


as  well  as  the  Centers  for  Disease  Con- 
trol. 

Mr.  President,  I  am  prepared  to  make 
that  motion.  I  do  not  want  to  termi- 
nate reasonable  discussion  of  this  mat- 
ter, but  I  do  believe  that  the  floor  man- 
ageiv  want  to  move  on  to  other  mat- 
ters since  this  is  not  an  issue  which  is 
directly  related  to  the  substance  of 
this  bUl. 

So,  Mr.  President,  I  move  to  table 
the  amendment  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agi*eeing  to  the  motion 
of  the  Senator  from  Massachusetts 
[Mr.  Kennedy]  to  table  the  amendment 
of  the  Senator  from  North  Carolina 
[Mr.  Helms].  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  also  announce  that  the 
Senator  from  Arkansas  [Mr.  Pryor],  Is 
absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  44. 
nays  55,  as  follows: 

[Rollcall  Vote  No.  162  Leg.] 
■VTEAS— 44 


Adams 

Harkln 

Mlkttlskl 

Akaks 

Hatch 

Mitchell 

Bancus 

Hatneld 

Moynlhan 

Blden 

Inouye 

Pell 

Blnffaman 

Jeffords 

Robb 

Bradley 

Kaasehaum 

Rockefeller 

Bnrdlck 

Kennedy 

Sanford 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Cnuiston 

Kohl 

Simon 

SpecliT 

Wellstone 

Daschle 

Dodd 

DorenberEer 

LautenbeiY 

Leahy 

Levin 

Gore 

Llebennan 

Wlrth 

Gorton 

Metsenbaum 
NAYS— 55 

WofTord 

Bentsen 

Exon 

Nlckles 

Bond 

Ford 

Nunn 

Boren 

Fowler 

Packwood 

Breaax 

Gam 

Preasler 

Brown 

Glenn 

Reld 

Bryan 

Oraltam 

Rlecle 

Bumpers 

Orainm 

Roth 

Bums 

Orassley 

Rudman 

Byrd 
CoaU 
Cochran 
Conrad 

HefUn 
Helms 
HoUtDCS 
Johnston 

Seymour 

Shelby 

Simpson 

Smith 

Stevens 

Cral« 
D'Amato 

Kasten 
Lott 

Danforth 

Locar 

Symms 

DeCoDclnl 

Mack 

Thormond 

Dixon 

McCain 

Wallop 

Dole 

McConnell 

Warner 

Domenlct 

Murkowskl 

NOT  VOTING— 1 

Pryor 

So,  the  motion  to  table  the  amend- 
ment (No.  939)  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Helms 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampehire. 

Mr.  RUDMAN.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  to 
vitiate  the  yeas  and  nays  on  the 
amendment? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Th9  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  939)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  firom 
Florida. 

AMENDMENTS  NOS.  »M.  Ml,  AND  M3 

(Purpose:  To  require  the  Attorney  General  to 

issue  certain  regulations) 
(Purpose:  To  develop  a  traclcing  system  for 
"1-84"  forms,  relating  to  periods  of  admis- 
sion to  the  United  States) 
(Purpose:  To  require  the  timely  parole  of 
certain  aliens  detained  at  the  Krome  Proc- 
essing Onter.  Florida) 
Mr.  GRAHAM.  Mr.  President.  I  rise 
for  the  purpose  of  sending  a  block  of 
thi«e  amendments  to  the  desk.  I  ask 
for  their  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  there 
are  committee  amendments  pending  at 
the  desk,  and  it  would  take  a  unani- 
mous-consent request  to  make  the  of- 
fering of  the  Senator's  amendments  In 
order. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside  for  purposes 
of    considering    this    block    of    three 

amendments.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  Is  so  oixlered. 

The  clerk  will  report  the  amend- 
ments offered  by  the  Senator  firom 
Florida. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  firom  Florida  [Mr.  Graham], 
for  himself  and  Mr.  Mack,  proposes  amend- 
ments numbered  940  through  942  en  bloc. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  940 

At  the  end  of  the  bill,  add  the  following 
new  section: 
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SEC.    .  REGULATIONS  REQUIRKO. 

(a)  The  Attorney  General  shall  prescribe 
regulations  under  title  5.  United  States 
Code,  to  carry  out  section  404(bXl)  of  the  Im- 
migration and  Nationality  Act.  Including  a 
delineation  of  (1)  scenarios  that  constitute 
an  Immigration  emergency,  (2)  the  process 
by  which  the  President  declares  an  Immigra- 
tion emergency.  (3)  the  role  of  the  Governor 
and  local  officials  In  requesting  a  declara- 
tion of  emergency.  (4)  a  definition  of  "assist- 
ance as  required  by  the  Attorney  General", 
and  (5)  the  process  by  which  States  and  lo- 
calities are  to  be  reimbursed. 

(b)  The  Attorney  General  shall  prescribe 
regulations  under  title  5,  United  States 
Code,  to  carry  out  section  404(b)(2)  of  such 
Act.  Including  providing  a  definition  of  the 
terms  In  section  404(b)(2)(ll)  and  a  delinea- 
tion of  "In  any  other  circumstances"  In  sec- 
tion 404(bH2)(lll)  of  such  Act. 

(c)  The  regulations  under  this  section  shall 
be  published  for  comment  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  Issued  In  final  form  not  later  than  15 
days  after  the  end  of  the  comment  period. 

AMENDMENT  NO.  941 

On  page  99.  between  lines  7  and  8.  Insert 
the  following  new  section: 
SEC.    .  TRACKING  SYSTEM  FOR -I-»4- FORMS. 

(a)  TR.^CKiNO  System.— The  Attorney  Gen- 
eral shall  develop  a  tracking  system  for  the 
Department  of  Justice  form  designated  "I- 
94"  or  any  other  successor  form  that  speci- 
fies the  date  to  which  an  alien  is  admitted  to 
the  United  States. 

(b)  Report.— Not  later  than  45  days  after 
the  date  of  enactment  of  this  Act,  and  every 
12  months  thereafter,  the  Attorney  General 
shall  submit  to  the  Congress  a  report  on  the 
progress  made  in  carrying  out  this  section 
and  a  statistical  report  on  visitors 
overstaying  their  visas. 

AMENDMENT  NO.  942 

At  the  end  of  the  bill,  add  the  following 
new  section: 

BBC  .  TIMELY  PAROLE  OF  CERTAIN  AUENS  DE- 
TAINED AT  THE  KROME  PROCESS- 
ING CENTEa  FLORIDA. 

Not  later  than  90  days  after  an  alien  begins 
detention  at  the  Krome  Processing  Center, 
Florida,  the  Attorney  General  shall  exercise 
his  authority  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act  (relating 
to  parole)  to  release  such  alien  from  deten- 
tion if  such  alien  (1)  is  determined  to  have 
family  ties  in  the  community;  (2)  Is  not  con- 
sidered to  be  a  danger  to  the  community;  (3) 
18  likely  to  participate  in  the  resolution  of 
his  immigration  claims;  and  (4)  has  posted  a 
reasonable  bond. 

Mr.  GRAHAM.  Mr.  President,  in  the 
interest  of  time,  and  also  In  apprecia- 
tion for  the  effort  on  behalf  of  the  man- 
agers of  the  bill  who  have  reviewed 
and,  it  is  my  understanding,  cleared 
these  three  amendments,  I  will  be  very 
brief. 

These  amendments  go,  Mr.  President, 
to  a  single  concern,  and  that  is  that  we 
face  the  prospect,  particularly  in  the 
southern  region  of  this  country,  of  an- 
other wave  of  immigration,  particu- 
larly as  conditions  deteriorate  in  Cuba. 
Since  the  beginning  of  the  year.  Mr. 
President,  1,400  Cubans  have  arrived  by 
small  boats  and  rafU.  This  compares 
with  467  who  came  in  all  of  1990. 

We  have  had  a  dramatic  increase  in 
the    number    of   persons    who    arrived 


under  legal  visas  and  then  overstayed 
their  visas.  It  is  estimated  that  some 
25.000  to  35,000  persons  have  done  that 
since  the  beginning  of  the  year. 

These  three  amendments  will  do  the 
following:  One.  they  will  direct  the  De- 
partment of  Justice  to  issue  regrula- 
tions  under  the  existing  Immigration 
Emergency  Fund  Program,  a  program 
that  has  been  in  effect  since  1985.  Con- 
gress has  appropriated  money  for  this 
Fund,  but  there  are  no  regulations  to 
govern  access  to  that  money. 

Second,  they  will  direct  the  INS  to 
establish  a  tracking  system  for  those 
persons  who  arrive  in  the  United 
States  under  a  legal  visa,  so  that  there 
can  be  a  determination  as  to  if  and 
when  they  exit  the  country.  INS  will 
also  be  required  to  compile  statistical 
Information  on  those  visitors  who  over- 
stay their  visas. 

And  third,  they  would  provide  for  a 
cap  on  the  population  of  the  principal 
refugee  retention  center,  the  Krome 
Processing  Center  in  Miami.  Krome 
was  intended  to  be  for  a  short-term  de- 
tention and  has  become,  for  much  of  its 
life,  a  long-term  detention  center. 
Thus,  the  Immigration  Service  is  de- 
nied the  opportunity  to  have  what 
would  be  a  critically  needed  short-term 
detention  and  processing  center  in  the 
event  that  the  tide  that  we  are  cur- 
rently experiencing  were  to  become  a 
flood. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  July  27,  1991.  New 
York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  July  27,  1991] 
New  Lnflux  of  Cuban  Refugees  Is  Creating 
Strains  for  Florida 
(By  Larry  Rohter) 
Miami,  July  26.— Almost  daily,  newspapers 
and  television  stations  here  tell  of  Cuban  ref- 
ugees plucked  by  planes  or  cruise  ships  from 
the  Florida  Straits  as  they  bob  along  in  rafts 
or  Inner  tubes.  But  deteriorating  conditions 
on  the  Island  have  also  provoked  a  much 
larger  and  virtually  invisible  emigration- 
tourist  charter   flights   from   Havana— that 
has  begun  to  strain  this  city's  resources. 

Because  a  growing  number  of  Cubans  are 
arriving  here  as  visitors  and  overstaying 
their  visas.  Florida  officials  are  pressing  the 
Federal  Government  for  access  to  J35  million 
placed  in  an  Immigration  Emergency  Fund 
that  was  established  after  the  last  big  Influx 
of  Cubans  a  decade  ago. 

But  to  their  frustration,  so  far  the  Bush 
Administration  has  refused  to  authorize  re- 
lease of  any  of  the  money,  even  as  American 
and  Cuban  policies  continue  to  encourage 
people  to  flee  one  of  the  last  bastions  of  or- 
thodox Communism. 

"It  is  unfair  in  the  extreme  to  ask  one 
community  to  bear  the  consequences  of  a  na- 
tional policy  on  refugees.  Just  as  it  would  be 
if  there  were  an  emergency  brought  on  by  a 
hurricane  or  flood."  Senator  Bob  Graham,  a 
Florida  Democrat,  said  recently  in  an  inter- 
view. "A  natural  disaster  is  an  act  of  God, 
but  this  ImmigraUon  crisis  is  primarily  an 
event  controlled  by  the  Federal  Govern- 
ment." 


BACKLOO  OF  VISA  REQUESTS 

According  to  the  State  Department,  which 
processed  a  total  of  38,000  visa  requests  from 
Cuba  in  1990.  American  diplomats  in  Havana 
have  issued  36,000  visas  since  the  1991  fiscal 
year  began  Oct.  1  and  still  face  a  backlog  of 
28,000  applications.  The  figures  include  nei- 
ther Cubans  who  have  obtained  visas  at 
other  embassies,  like  Caracas  and  Mexico 
City,  nor  the  1,378  Cuban  rafters  who  have 
been  officially  admitted  to  the  United  SUtes 
this  year. 

No  precise  figures  exist  on  how  many  of 
the  Cuban  tourists,  whose  airfares  and  proc- 
essing fees  are  paid  by  relatives  here,  have 
overstayed  their  visas  to  settle  in  Miami. 
But  Federal  and  local  officials  estimate, 
based  on  immigration  and  other  statistics, 
that  at  least  one-third  of  the  visitors  do  not 
return  to  Cuba  on  their  scheduled  flights. 
This  creates  what  Mr.  Graham  called  "a  si- 
lent, gradual  Influx"  that  has  gone  unde- 
tected because  the  Immigration  and  Natu- 
ralization Service  does  not  monitor  com- 
pletely departures  of  foreigners  from  this 
country. 

"We're  looking  at  an  influx  of  approxi- 
mately 40,000  people  this  calendar  year,"  said 
Joaquin  Avino,  who  as  county  manager  is 
the  chief  government  executive  of  Dade 
County,  which  includes  Miami.  "If  we  can 
put  people  on  the  moon,  why  can't  we  meas- 
ure people  going  out?" 

In  May.  the  most  recent  month  for  which 
dau  are  available.  7.600  Cubans  arrived  in 
Miami  on  chartered  flights,  as  against  2,500 
in  May  1990.  "The  number  of  flights  has  in- 
creased, as  has  the  size  of  the  aircraft  being 
used  and  the  number  of  companies  involved," 
said  Antolin  Carbonell,  who  tracks  the  situa- 
tion tor  the  Dade  Country  Aviation  Depart- 
ment. 

fears  of  a  new  M ARIEL 

Among  local  officials,  the  upsurge  has  led 
to  fears  of  what  they  call  "a  new  Mariel,"  a 
reference  to  the  1980  boatllft  that  brought 
12.S  000  Cubans  to  the  United  States.  The  cost 
of  assimilating  that  influx  of  asylum-seekers 
was  borne  largely  by  city,  county  and  state 
governments  here,  and  Florida  officials  say 
the  Federal  Government  still  owes  them  J50 
million  or  more. 

The  Miami  area  is  already  seeing  "an  in- 
creased demand  for  the  whole  spectrum  of 
medical  and  social  services,  from  Job  train- 
ing to  emergency  housing"  because  of  the 
new  arrivals.  Mr.  Avino  said.  "If  you  sud- 
denly put  an  additional  30,000  people  in  a 
community,  that  creates  an  additional  stress 
on  the  fire  department,  the  police  depart- 
ment, the  parks  and  public  works.  " 

Government  officials  here  said  that  what- 
ever money  they  get  from  the  Federal  Gov- 
ernment will  be  destined  for  hospitals,  emer- 
gency housing  programs  and  schools.  Sen- 
ator Grali&m,  who  plans  to  Introduce  legisla- 
tion next  week  that  would  make  it  easier  for 
Florida  to  obtain  money  from  the  fund,  and 
other  members  of  Florida's  Congressional 
delegation  are  continuing  to  lobby  both  the 
White  House  and  the  Department  of  Justice. 

Leaders  of  the  Cuban-American  commu- 
nity and  government  officials  expect  the  ex- 
odus to  continue,  perhaps  at  an  even  faster 
pace.  Deprived  of  Soviet  subsidies.  Cuba  is 
facing  its  worst  economic  crisis  since  Fidel 
Castro  seized  power  in  1959,  and  his  govern- 
ment has  responded  with  increased  political 
repression  and  declaration  of  a  "period  of 
special  austerity"  that  includes  food  and  fuel 
rationing. 

As  a  safety  valve,  the  Cuban  Government 
has  over  the  last  18  months  gradually  low- 
ered to  35  from  65  the  age  at  which  Cuban 


men  qualify  to  visit  relatives  In  this  coun- 
try. Lisandro  Peres,  a  professor  of  sociology 
at  Florida  International  University  who  has 
studied  Cuban  emigration,  said  the  younger 
Cuban  arrivals  who  have  grown  up  under 
Communism  are  likely  to  prove  more  dif- 
ficult to  absorb  than  previous  waves  of 
Cuban  refugees  because  "their  readiness  for 
competition  in  the  United  SUtes"  is  limited. 

Under  existing  legislation,  both  the  Presi- 
dent and  the  Attorney  General  have  the 
power  to  declare  an  "immigration  emer- 
gency," the  latter  when  the  number  of  re- 
quests for  political  asylum  rises  by  1,000  in 
any  quarter.  But  many  of  the  new  arrivals 
apparently  prefer  to  bjniass  the  long  and 
complicated  asylum  process  in  favor  of  a  spe- 
cial adjustment  program  that  exists  only  for 
Cubans,  thereby  keeping  the  number  of  asy- 
lum requests  below  the  legal  threshold. 

"We  don't  solicit  political  asylum  claims," 
said  Duke  Austin,  a  spokesman  for  the  immi- 
gration service.  f'That  is  not  a  function  of 
the  I.N.S. "  Mr.  Austin  also  said  it  would  be 
unfair  to  entering  Cubans  to  deny  them  the 
right  tx>  the  quicker  and  easier  adjustment 
procedure  "only  to  force  the  asylum  num- 
bers up  Just  so  a  community  can  get  the  im- 
pact funds." 

DADE  COUNTY'S  PROBLEMS 

The  next  influx  of  Cubans  comes  as  Dade 
County  is  still  struggling  to  absorb  a  pre- 
vious wave  of  politically  inspired  inunigra- 
tlon  which  flooded  the  Miami  area  in  1969. 
County  officials  estimate  that  more  than 
100.000  Nicaraguans,  the  bulk  of  them  antl- 
Sandinista  refugees  requiring  public  assist- 
ance, have  settled  in  southern  Florida  in  the 
last  decade. 

The  rapid  increase  of  the  Nicaraguan  popu- 
lation in  1989  forced  one  major  hospital  here 
to  write  off  more  than  S5  million  dollars  in 
health  care  bills  and  also  led  to  an  enroll- 
ment Jurge  in  the  Dade  County  public  school 
system.  Senator  Connie  Mack,  Republican  of 
Florida  has  estimated  the  total  long-term 
costs  of  settling  just  the  Nicaraguans  at 
more  than  SlOO  million. 

"We  just  can't  continue  to  foot  the  bill." 
said  Kate  Hale,  director  of  the  Metro-Dade 
Office  of  Emergency  Management.  "There 
are  Federal  Government  programs  in  place 
for  Just  this  type  of  situation,  and  we  are 
frustrated  by  what  appears  to  be  the  Federal 
Government's  attempt  to  manipulate  loop- 
holes that  "preclude  us  from  gaining  access 
to  funds  designated  for  this  puriwse." 

Mr.  MACK.  Mr.  President.  I  would 
like  to  express  my  support  for  the 
three  amendments  offered  by  my  col- 
league. Senator  Graham. 

Florida's  immigration/reftigee  prob- 
lems are  relentless.  While  the  State's 
response  has  been  exemplary,  the  Fed- 
eral response  has  left  me  disappointed. 

The  first  amendment— to  require  the 
Justice  Department  to  issue  regula- 
tions on  section  113  of  the  Immigration 
Reform  and  Control  Act— is  a  nec- 
essary step  toward  releasing  emer- 
gency immigrration  funds  to  Florida. 
Approximately  4  years  have  passed 
since  this  statute  was  enacted,  leaving 
no  excuse  for  a  failure  to  issue  these 
important  regulations. 

The  second  amendment— to  require 
the  Immigration  and  Naturalization 
Service  [INS]  to  develop  a  tracking 
system  for  "l-M"  forms— addresses  a 
fundamental  issue  the  INS  has  failed  to 
resolve.  I  was  stunned  to  recently  learn 


the  INS  does  not  have  a  system  to 
track  who  enters  and  leaves  the  United 
States  on  nonimmigrant  visas.  This 
seems  so  basic,  it  is  unfortunate  Con- 
gress is  forced  to  address  a  problem  one 
would  assume  the  INS  would  be  doing 
on  its  own. 

The  third  amendment— to  require  the 
timely  parole  of  certain  aliens  detained 
at  the  Krome  Processing  Center- 
strikes  at  an  issue  that  has  deeply  con- 
cerned me  for  some  time.  The  recent 
reports  regarding  the  treatment  of  Hai- 
tians in  south  Florida  should  force 
Congress  to  take  a  serious  look  at  its 
policy  toward  Haitians  fleeing  their 
country.  I  plan  to  visit  Krome  next 
month  and  will  explore  carefully  fur- 
ther solutions  to  this  very  serious 
problem. 

I  urge  my  colleagues  to  accept  these 
amendments. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  these 
amendments  have  been  checked  on 
both  sides  of  the  aisle,  and  they  are 
agreeable  with  the  managers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments offered  by  the  Senator  from 
Florida. 

The  amendments  (Nos.  940-942)  were 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  HOLLINGS.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  9*3 

(Purpose:  To  provide  funding  for  U.S.-Soviet 
Exchange  Program) 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Mitchell,  Senator  Boren,  and 
Senator  Bradley — it  has  been  cleared 
on  both  sides.  The  amendment  provides 
funding  for  exchange  programs,  and  I 
ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  pending 
committee  amendments  to  consider 
this  amendment? 

Mr.  RUDMAN.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  re- 
ported. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLDJOS],  for  Mr.  Mitchell,  for  himself, 
Mr.  Boren,  and  Mr.  Bradley  proposes  an 
amendment  numbered  943. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75,  line  19,  strike  "(Including 
Transfer  of  Funds)". 

On  page  76,  line  18.  strike;  and  in  addition 
S8.000,000  shall  be  derived  by  transfer  from 


Acquisition  and  Maintenance  of  Buildings 
Abroad. 

On  page  89,  line  2,  in-between  the  head 
"Educational  and  Cultural  Exchange  Pro- 
grams" and  "For"  insert  "(Including  Trans- 
fer of  Funds)". 

On  page  89,  line  20,  before  the  period  insert 
the  following:  and  in  addition  S13.000.000 
shall  be  derived  by  transfer  from  Department 
of  State.  Administration  of  Foreign  Affairs. 
Acquisition  and  Maintenance  of  Buildings 
Abroad  to  remain  available  until  expended  of 
which  S7.000.000  shall  only  be  available  for 
support  of  the  U.S.-Soviet  Exchange  Pro- 
gram and  of  which  $4,000,000  shall  only  be 
available  for  the  Educational  Exchanges  En- 
hancement Act  of  1991  and  of  which  S2.000.000 
shall  be  available  only  for  the  Federal  En- 
dowment for  High  School  Student  Exchanges 
and  Democracy. 

Mr.  HOLLINGS.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  943)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  they 
are  arranging  a  unanimous  consent 
agreement  with  the  distinguished  lead- 
ers. As  I  understand  it,  we  have  two 
amendments  and  final  passage.  There 
will  be  three  votes.  The  leaders  will  ex- 
plain this. 

We  have  the  Gramm  amendment  that 
Senator  Rudman  and  I  will  contest.  I 
take  it  the  Senator  from  New  Hamp- 
shire is  going  to  table  the  amendment. 
We  will  have  the  yeas  and  nays  on  it; 
right?  Or  I  will  move  to  table. 

Mr.  RUDMAN.  We  will  discuss  it.  I 
say  to  the  Senator. 

Mr.  HOLLINGS.  All  right.  We  have 
the  Seymour  amendment  on  the  border 
patrol,  which  I  will  be  constrained  to 
move  to  table.  There  are  20  minutes  on 
Seymour,  equally  divided;  15  minutes 
on  Gramm,  equally  divided;  and  final 
passage. 

Mr.  HOLLINGS.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  IMPORTANCE  OF  1190  DECENNIAL  CENSUS 
PRODUCTS 

Mr.  SARBANES.  Mr.  President,  the 
Joint  Elconomic  Committee  has  a  long- 
standing interest  in  the  quality  and  in- 
tegrity of  the  Federal  infrastructure. 
As  chairman  of  the  committee.  I  would 
like  to  take  this  time  to  raise  an  im- 
portant issue  with  respect  to  the  Com- 
merce.  Justice  and  State  Appropria- 
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tlons  bill,  which  is  bein^  conaldered  on 
the  Senate  floor  today.  It  is  my  under- 
standing that  the  Senate  Approi»ia- 
tlooB  Committee  recommended  funding 
for  the  Bureau  of  the  Census  periodic 
programs  account  SSO.OU.OOO  below  the 
administration  request  and  $27,357,000 
below  the  House  appropriation.  I  am 
concerned  that  a  cut  of  this  magnitude 
could  seriously  hamper  the  ability  of 
the  Census  Bureau  to  analyze  and  dis- 
seminate the  data  collected  io  the  1990 
decennial  census. 

According  to  the  Census  Bureau,  a 
S30  million  cut  would  cause  the  Bureau 
to  delay  or  cancel  further  evaluations 
of  the  1990  Census  data.  This  Includes 
product  development  and  distribution, 
and  research  and  evaluation  of  pro- 
grams, which  are  needed  to  Improve 
the  quality  and  coverage  of  the  2000 
census.  The  Bureau  also  will  not  be 
able  to  produce  any  cross-tabulated 
data  products  for  information  collected 
on  the  long  form  questionnaire.  Loss  of 
the  long  form  data  will  restrict  access 
to  a  major  source  of  data  used  by  Fed- 
eral and  State  agencies.  Critical  data 
on  Income,  poverty,  disability  and  edu- 
cation will  not  be  available  for  analy- 
sis and  policymaking.  In  addition, 
these  data  are  used  by  individuals  from 
all  sectors  of  our  society,  from  aca- 
demic researchers  to  State  and  local 
officials  to  marketing  executives.  After 
the  enormous  resources  we  have  de- 
voted to  the  census  over  the  last  dec- 
ade, it  would  be  simply  illogical  to 
throw  away  much  of  that  effort  now. 

It  is  my  understanding  that  the  Cen- 
sus Bureau  has  a  small  unobligated 
balance  due  to  procurement  delays.  Ac- 
t  cording  to  the  Office  of  Management 
and  Budget,  the  balance  was  substan- 
tially overestimated  by  the  Appropria- 
tions Committee,  and  is  not  a  suffi- 
cient amount  to  make  up  for  the  loss  of 
a  S30  million  cut.  In  addition,  the  unob- 
ligated balance  is  fiscal  year  1991 
money  that  was  authorized  and  appro- 
priated for  speclflc  programs  which  are 
due  to  be  completed  snortly.  Half  of 
the  balance  is  targeted  for  data  proc- 
essing procxirement  which  will  be  spent 
in  the  next  2  or  3  months.  Therefore,  I 
urge  that  my  distinguished  colleague 
firom  South  Carolina  reconsider  and 
(Ully  fund  the  fiscal  year  1992  budget 
for  the  Bureau  of  the  Census. 

Mr.  KOHL.  Mr.  President,  my  distin- 
guished colleague  fi-om  Maryland  has 
eloquently  stated  the  importance  of 
the  data  collected  in  the  census,  and 
the  problem  we  face  today.  I  thank  him 
for  that. 

As  chairman  of  the  Governmental  Af- 
fairs Subcommittee  on  Government  In- 
formation and  Regulation,  I  have  spent 
considerable  time  working  with  the 
Census  Bureau  and  studying  the  cen- 
sus. There  is  no  information  collection 
activity  that  our  Government  carries 
out  that  is  as  widely  used  amd  affects 
as  many  people  as  the  decennial  cen- 
sus. 


Data  firom  the  decennial  census  will 
be  used  by  the  business  community  to 
develop  marketing  plans  and  plant  lo- 
cations. 

Census  data  will  be  used  by  local 
communities  to  plan  for  the  future. 
Without  these  data  it  would  be  impos- 
sible to  plan  roads  and  water  treat- 
ment plans. 

And.  census  data  will  be  used  by  indi- 
viduals to  learn  about  their  neighbor- 
hood and  community. 

The  tragedy  of  this  funding  cut  is 
that  it  will  make  much  of  the  census 
daU  inaccessible  or  delay  Its  release. 
Years  of  planning  went  into  the  census. 
Hundreds  of  millions  of  dollars  were 
spent  collecting  the  data.  Now,  for 
want  of  a  small  sum,  we  are  wasting 
that  effort. 

I  urge  the  Appropriations  Committee 
to  reconsider  and  to  fully  fund  the  1992 
budget  for  the  decennial  census. 

Mr.  HOLLINGS.  I  appreciate  the  con- 
cern my  colleagues  have  just  expressed 
regarding  the  decennial  census.  The 
committee's  action  regarding  the  Cen- 
sus Bureau'F  periodic  programs  takes 
account  of  procurement  delays  that  re- 
duce requirements  for  funding  In  fiscal 
year  1992.  Therefore,  it  is  my  under- 
standing that  the  Census  Bureau  will 
have  the  funds  necessary  to  complete 
the  1990  census.  Nevertheless,  I  will 
look  into  this  matter  further.  If,  as  the 
Senator  said,  the  carryover  funds  do 
not  appear  to  be  sufficient,  then  I 
would  be  prepared  to  make  an  effort  to 
restore  funds  to  this  account. 

Mr.  RUDMAN.  Mr.  President,  as  the 
ranking  minority  member  of  both  the 
subcommittee  that  appropriates  the 
Bureau  of  the  Census  and  the  sub- 
committee that  authorizes  it,  I  have  a 
unique  understanding  of  its  mission 
and  operations.  Under  severe  budget 
constraints,  I  believe  the  Appropria- 
tions Committee  made  every  effort  to 
ensure  that  the  Bureau  of  the  Census 
has  adequate  funding  to  fully  complete 
the  1990  census,  and  I  wholly  concur 
wlth  my  distinguished  colleague  from 
South  Carolina. 

SECTION  lOS 

Mr.  SIMPSON.  I  have  a  brief  question 
for  my  colleague  regarding  section  108, 
at  page  31.  of  H.R.  2606,  as  amended  by 
the  committee. 

Mr.  RUDMAN.  I  am  pleased  to  an- 
swer any  question  the  Senator  firom 
Wyoming  may  have. 

Mr.  SIMPSON.  I  thank  my  colleague. 
My  concern  is  this.  As  section  504(f)  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  now  reads,  States 
like  my  home  State  of  Wyoming  stand 
to  lose  all  of  their  Federal  grants  be- 
cause that  provision  limits  Federal  as- 
sistance to  only  4  years  for  a  single 
program.  Rural  States,  unlike  large 
metropolitan  areas,  often  do  not  create 
law  enforcement  teams  that  are  spe- 
cialists in  a  given  area  but,  rather,  cre- 
ate multijurisdictlonal  teams  that  are 
generalists. 


In  Wyoming,  our  fine  team,  under  the 
control  of  the  State  attorney  geneal's 
office,  is  simply  referred  to  as  a  re- 
gional drug  enforcement  team.  This 
team  Is  responsible  for  drug  enforce- 
ment across  the  entire  State.  One  week 
the  team  may  be  investigating  traf- 
ficking on  the  highways  in  one  comer 
of  Wyoming,  and  the  next  week  inves- 
tigating a  lab  in  some  other  remote 
part  of  the  State.  The  problem  is  that 
under  current  law,  this  team  will  lose 
its  funding  after  4  years  of  operation. 

My  question  to  my  colleague  is  this: 
On  page  31.  and  continuing  to  page  32, 
the  conrunlttee  has  amended  that  stat- 
ute to  provide  an  exemption  for  grants 
awarded  to  State  and  local  govern- 
ments for  the  purpose  of  participating 
in  multijurisdictlonal  drug  task  forces, 
•  •  *."  Would  this  langxiage,  and  the 
definition  of  "multijurisdictlonal  drug 
task  forces"  Include  the  program  of  re- 
gional drug  enforcement  teams  such  as 
the  one  I  described  in  Wyoming? 

Mr.  RUDMAN.  Mr.  President,  I  would 
Inform  the  Senator  from  Wyoming  that 
he  is  exactly  right.  This  amendment 
would,  indeed,  exempt  the  Wyoming 
multijurisdictlonal  drug  enforcement 
team  from  the  4-year  funding  limita- 
tion in  section  504(f).  In  fact,  it  was  our 
intention  in  crafting  this  amendment— 
which  the  Senator  will  recall  is  iden- 
tical to  my  amendment  on  the  crime 
bin  recently  passed  by  the  Senate— to 
address  that  specific  concern. 

Mr.  SIMPSON.  I  thank  my  colleague 
for  his  courtesy  and  would  take  this 
opportunity  to  commend  him  for  his 
able  efforts  in  addressing  this  very  real 
concern  of  nuuiy  State  and  local  law 
enforcement  agencies.  At  this  point,  I 
ask  unanimous  consent  that  a  copy  of 
a  letter  I  received  from  the  director  of 
the  Wyoming  State  Attorney  General's 
Office,  Division  of  (Mmlnal  Investiga- 
tion, be  printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OPnCE  OF  THE  ATTORMEY  OKNKRAL, 

Division  of  Criminal  Invbstioa- 

TION, 

Cheyenne.  WY.  June  26. 1991. 
Hon.  Alan  K.  Simpson, 
U.S.  Senator,  1/.5.  Senate,  Waahington,  DC. 

DEAR  SENATOR  SIMPSON :  I  have  enclosed  a 
copy  of  a  letter  I  sent  In  response  to  a  re- 
quest Crom  the  Office  of  National  Drug  Con- 
trol Policy  for  Input  Into  the  1992  National 
Drug  Control  Strategy.  The  letter  should  be 
self  explanatory. 

It  Is  Important,  however,  to  emphasise  the 
problems  created  by  the  four  year  restriction 
Imposed  by  43  U.8.C.  3754.  Sec.  S04(f). 

(f)  No  (Unds  may  be  awarded  under  this 
subpart  to  a  grant  recipient  for  a  program  or 
project  for  which  funds  have  been  awarded 
under  this  title  for  four  years  (In  the  aggre- 
gate). Including  any  period  occurring  before 
the  effective  date  of  this  subsection. 

One  way  we  may  be  able  to  avoid  the  prob- 
lem Is  to  change  the  primary  purpose  of  our 
Regional  Drug  Enforcement  Teams.  BJA  al- 
lows a  change  of  purpose  or  realignment  of 
jurtsdlctions  to  restart  the  clock  and  pos- 
sibly give  us  another  four  years.  We  could 


state  tkat  the  purpose  of  the  DETs  was  now 
street  sales,  major  traftlckeni.  or  clandestine 
labe.  bnt  in  reality  we  are  generalists  and 
would  still  handle  all  cases  and  only  be  cir- 
cumventing the  system. 

It  would  seem  that  an  exemption  for  rural 
or  frontier  states  would  be  more  appropriate. 
Since  there  is  a  minimal  federal  drug  en- 
forcement presence  (four  agents)  in  Wyo- 
ming, the  inlmary  drug  enforcement  respon- 
sibility falls  to  the  sute  and  the  Regional 
Drug  E>iforcement  Teams. 

We  are  left  with  three  possible  options.  Op- 
Uon  namber  one  Is  for  the  Wyoming  sUte 
and  looal  governments  to  assume  1<X>%  of  the 
costs  for  the  DETTs.  This  is  not  a  very  realis- 
tic option. 

Option  number  two  is  for  the  Division  of 
Criminal  Investigation  to  realign  the  juris- 
dlctiooal  boundaries  or  the  purpose  of  the 
DETT's  and  cleverly  circumvent  the  system. 
This  option  could  prove  embarrassing  during 
an  audit. 

The  third  and  most  reasonable  option 
would  be  for  BJA  to  allow  exemptions  for 
frontier  or  rural  states  and  waive  the  four 
year  limitation. 

If  something  is  not  resolved  in  the  six 
months,  we  stand  to  lose  the  most  effective 
federal,  state,  and  local  cooperative  law  en- 
forcement effort  ever  initiated  in  Wyoming. 

If  I  can  be  of  further  assistance,  please 
don't  hesitate  to  call.  We  appreciate  your 
time  and  concern. 

Thank  you. 

Sincerely  yours, 

Thomas  J.  Paoel,  Director, 
Divition  of  Criminal  Investigation. 

Office  or  the  Attorney  General. 
Division  op  Ciuminal  Investiga- 
tion,   (3HKYENNB,    WY,    JUNE    25, 
1991. 
Herbert  C.  Jones, 

Acting  AssociaU  Director  for  State  and  Local 
Affairs.  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the  Pretident. 
Washington,  DC. 

DEAR  Sir:  The  SUte  of  Wyoming,  again, 
appreciates  the  oivortunlty  to  offer  ideas 
and  suggestions  for  consideration  in  develoi>- 
ing  the  1992  NaUonal  Drug  O>ntrol  Strategy. 
nUcit  drug  trafficking  is  a  major  concern  to 
frontier  and  rural  states,  as  well  as  the  more 
urban  states. 

The  first  point  to  realise  is  that  the  Na- 
tional Strategy  is  a  general  guideline  and 
not  a  specific  plan.  Unfortunately,  some  fed- 
eral agencies  try  to  neatly  categorize  pro- 
grams Into  specific  areas,  such  as  crack 
street  sales,  major  conspirators,  or  domestic 
cultivation. 

In  a  frontier  state,  such  as  Wyoming,  we 
are  generalists  more  so  then  specialists.  It  is 
not  uncommon  for  a  Wyoming  Regional  Drug 
Enforcement  Team  to  work  a  gram  dealer, 
kilo  dealer  and/or  domestic  growth  operation 
all  in  the  same  month. 

The  point  is  that  guidelines  must  not  be 
written  so  restrictive  as  to  Uke  discretion 
away  firom  states  in  addressing  their  specific 
problem  areas.  We  all  have  problems  but  not 
necessarily  the  same  problems. 

The  greatest  threat  to  the  current  drug  en- 
forcement effort  Is  a  statute  which  the  Bu- 
reau of  Justice  Aasistanoe  cnirently  operates 
under  42  U.S.C.  3764.  Sec.  S04(f).  ThU  sUtate 
states  that  BJA  will  only  fUnd  a  program  for 
four  years.  After  four  years,  the  state  and/or 
local  departments  must  pick  up  the  entire 
cost  and  federal  grant  money  most  be  used 
for  other  programs. 

This  poses  a  couple  of  problems  for  Wyo- 
ming. The  first  problem  is  that  we  do  not 


have  sufficient  manpower  or  resources  to 
pick  up  the  total  cost  of  the  drug  enforce- 
ment effort.  We  certainly  do  not  have  the 
manpower  or  resources  to  pick  up  the  cur- 
rent program  and  develop  additional  pro- 
grams. 

The  second  i>roblem  may  be  more  philo- 
sophical. If  there  is  currently  a  "War  on 
Drugs"  and  if  it  is  a  national  priority,  it 
seems  ludicrous  to  force  the  closure  of  an  ef- 
fective program  (Regional  Drug  Enforcement 
Teams)  and  begin  a  new  program,  simply  be- 
cause four  years  have  expired. 

I  doubt  that  General  Schwarizkopf  consid- 
ered changing  his  attack  plans  when  they 
proved  to  be  so  effective  against  the  Iraqi's. 
We  should  also  be  allowed  to  stay  with  our 
Regional  Drug  Enforcement  Teams. 

Every  year  there  is  discussion  over  wheth- 
er or  not  the  75^  match  should  be  changed 
to  S(VSO.  With  the  current  economic  picture, 
this  would  also  kill  our  program.  Many  of 
the  small  rural  counties  and  towns  in  our 
state  have  a  difficult  time  matching  25%,  let 
alone  50%. 

This  program  is  especially  important  to 
Wyoming  due  to  the  limited  presence  of  DEA 
In  our  state.  For  years,  DEA  operated  with 
two  agents  in  Wyoming.  Finally,  they  are  up 
to  a  supervisor  and  three  agents.  I  appreciate 
their  added  manpower  but  it  hardly  makes 
them  the  lead  drug  enforcement  agency  in 
the  state. 

Since  the  federal  government  cannot  com- 
mit more  manpower  to  Wyoming,  it  makes  it 
even  more  Important  that  they  continue 
their  drug  grant  commitments,  to  be  used 
for  the  regional  Drug  Enforcement  Teams. 

Another  issue  is  direct  funding  to  local 
municipalities.  Direct  drug  grant  funding  to 
local  municipalities  would  be  as  significant  a 
problem  In  Wyoming  as  it  would  be  in  every 
other  state.  Each  state  must  develop  a  state- 
wide strategy  to  comply  with  federal  re- 
quirements. If  local  municipalities  received 
direct  funding  however,  their  priorities 
might  not  be  the  same  as  the  state  strategy. 
The  current  system  encourages  coopera- 
tion between  states  and  local  municipalities. 
Direct  funding  would  adversely  affect  this 
cooperative  effort. 

If,  and  I  would  urge  against  it.  Congress 
decides  to  use  direct  funding,  it  should  be 
limited  to  cities  with  a  population  of  500,(X)0 
or  more. 

Another  negative  impact  that  direct  fund- 
ing would  have  on  Wyoming  would  be  in  the 
area  of  staff  positions.  We  simply  do  not 
have  sufficient  staff  to  monitor  local  pro- 
grams if  direct  funding  was  authorized.  Nei- 
ther do  local  law  enforcement  departments 
have  staff  to  monitor  the  grant  programs. 
They  are  satisfied  with  the  state  handling 
administrative  matters. 

For  the  past  several  years.  Congress  has 
fortunately  defeated  bills  which  would  pre- 
vent state  and  local  law  enforcement  agen- 
cies from  using  the  federal  adoptive  forfeit- 
ure process.  It  would  seem  that  O^ngress 
would  like  to  force  states  to  adopt  forieiture 
laws  similar  to  federal  laws. 

While  this  would  be  nice,  in  our  particular 
state,  and  many  others,  it  would  require  a 
constitutional  change.  This  is  a  lengthy  and 
difficult  process,  at  best. 

It  is  also  frequently  the  case  that  drug  in- 
vestigations are  Joint  federal/state  efforts. 
Therefore,  it  is  appropriate  that  federal 
adoptive  forfeiture  proceedings  be  used  by 
state  and  local  law  enforcement  agencies.  It 
only  seems  fitting  that  the  drug  traffickers' 
assets  be  turned  around  and  used  against 
them  at  all  levels. 

Again,  we  appreciate  the  opportunity  to 
offer  conunents  on  the  National  Drug  Policy. 


I  sincerely  hope  that  the  significance  of  the 
four  year  restriction  is  realised. 
Thank-you. 

TBOMAS  J.  Paoel. 

TrrLE  IV  marine  RISBABCH  FUNDS 

Mr.  MITCHELL.  I  would  like  to  seek 
a  clarification  on  an  item  referred  to  in 
the  committee  report. 

Mr.  HOLLINGS.  I  will  be  pleased  to 
respond  to  whatever  concern  the  Sen- 
ator from  Maine  may  wish  to  raise. 

Mr.  MITCHELL.  The  Committee  Re- 
port on  page  63  refers  to  title  IV  of  the 
Marine  Protection,  Reeearch,  and 
Sanctuaries  Act.  The  reference  is  to 
legislation  which  I  authored  establish- 
ing Federal  support  for  regional  marine 
research  programs. 

Mr.  HOLLINCH3.  That  is  correct. 

Mr.  MITCHELL.  The  Report  lan- 
guage refers  to  regional  marine  re- 
search centers.  However,  I  believe  the 
intent  of  the  proyisions  is  to  (tind  re- 
gional programs  as  opposed  to  physical 
centers.  In  New  England's  Gulf  of 
Maine,  the  program  will  be  adminis- 
tered through  a  regional  marine  re- 
search board  in  coordination  with  the 
Maine/New  Hampshire  Sea  Grant  Pro- 
gram. These  are  minor  clarifications 
which  are  consistent  with  the  title  IV 
authorization. 

Mr.  HOLLINGS.  The  Senator  firom 
Maine  is  correct  in  that  clarification. 
The  provision  is  intended  for  research 
prograims  rather  than  physical  centers, 
and  the  Gulf  of  Iitaine  program  will  be 
coordinated  with  the  Maine/New  Hamp- 
shire Sea  Grant  Program. 

Mr.  RUDMAN.  I  agree  with  my  col- 
leagues that  this  program  should  be  co- 
ordinated with  the  Maine/New  Hamp- 
shire Sea  Grant  Program. 

Mr.  HATFIELD.  I  would  Uke  to  take 
this  opportunity  to  ask  some  questions 
of  the  distinguished  subcommittee 
chainnan.  Senator  Holllngs,  about  the 
National  Marine  Fisheries  Service's  ac- 
tivities associated  vrith  fish  hatcheries 
on  the  Columbia  River. 

Mr.  HOLLINGS.  I  would  be  pleased  to 
resjwnd  to  the  questions  of  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  As  the  chairman 
knows,  this  year's  bill  includes  a  total 
of  S14.249  million  for  the  Mitchell  Act 
hatcheries  which  were  constructed  as 
mitigation  for  loss  of  fish  caosed  by 
the  construction  of  the  Federal 
hydroelectlc  dams  on  the  Columbia 
River  System.  This  Ainding  level  rep- 
resents a  significant  increase  over 
prior  years'  funding,  and  I  want  to 
thank  both  Senator  Hollinos  and  the 
ranking  member  on  the  subcommittee. 
Senator  Rudman,  for  their  assistance 
in  securing  these  greatly  needed  re- 
sources. 

Bdr.  HOLLINGS.  I  thank  the  Senator 
for  his  remarks. 

Mr.  HATFIELD.  As  my  colleagues 
know,  three  separate  runs  of  Snake 
River  salmon  have  been  proposed  for 
listing  under  the  Endangered  Species 
Act,  and  the  National  Marine  Fisheries 
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Service  is  playing  a  significant  role  in 
both  the  listing  process  and  the  reha- 
bilitation of  those  salmon  runs.  The 
operation  of  the  Mitchell  Act  hatch- 
eries can  be  an  integral  part  of  a  man- 
agement plan  to  address  the  issue  of 
declining  stocks.  As  part  of  a  manage- 
ment plan  to  address  the  issue  of  de- 
clining stocks,  would  the  distinguished 
chairman  agree  with  me  that  hatchery 
management  practices  should  be  re- 
viewed and,  if  necessary,  modified  con- 
sistent with  existing  mitigation  re- 
sponsibilities to  assure  that  hatchery 
operations  are  producing  juveniles 
which  will  grow  into  healthy  and  di- 
verse returning  adults? 

Mr.  ROLLINGS.  Yes,  I  would  agree 
that  hatchery  management  practices 
should  be  a  major  part  of  efforts  to  ad- 
dress the  declining  stocks  in  the  Pa- 
cific Northwest,  and  that  current  man- 
agement practices  should  be  reviewed. 

Mr.  HATFIELD.  Would  the  chairman 
also  agree  that  to  accomplish  this,  the 
National  Marine  Fisheries  Service 
should,  within  120  days  of  enactment  of 
this  act.  consult  with  the  appropriate 
Federal  and  State  fish  management 
agencies  and  provide  a  report  to  the 
Committee  on  Appropriations  of  the 
House  and  the  Senate  regarding  oppor- 
tunities to  improve  hatchery  practices 
in  the  Pacific  Northwest  to  address  fish 
health,  productivity,  and  especially  to 
ensure  hatchery  flsh  do  not  interfere 
with  the  genetic  integrity  of  wild  fish? 
Mr.  HOLLINGS.  The  Senator  is  cor- 
rect. I  agree  that  this  is  a  wise  course 
of  action. 

Mr.  HATFIELD.  In  adiditon,  I  would 
8i8k  that  the  Senator  from  South  Caro- 
lina join  me  in  requesting  that  the 
sigency  take  inmiediate  actions  to  im- 
plement the  appropriate  no-  or  low- 
cost  recommendations  resulting  from 
this  report,  and  that  the  report  should 
identify  funding  levels  required  to 
carry  out  needed  program  and  facility 
modifications  and  identify  responsible 
agencies.  The  agency  should  ensure 
that  States  which  operate  federally 
funded  hatcheries  receive  the  nec- 
essary resources  to  do  so  in  a  way  that 
is  consistent  with  the  goal  of  protect- 
ing and  conserving  wild  fish,  particu- 
larly si>ecie8  which  are  candidates  for 
listing  under  the  Endangered  Species 
Act. 

Mr.  HOLLINGS.  The  proposal  of  the 
Senator  from  Oregon  is  reasonable  and 
timely,  and  I  am  in  agreement  with 
this  course  of  action. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished Senator  for  his  assistance  on 
this  issue  of  great  interest  to  the  Pa- 
cific Northwest. 

MOSCOW  EMBASSY 

Mr.  MOYNIHAN.  Mr.  President,  in 
1987  Senator  Sarbanes,  Senator  San- 
ford,  and  this  Senator  traveled  to 
Moscow  to  examine  the  new  Embassy 
there  at  the  request  of  Senate  Majority 
Leader  Byrd  because  of  revelations 
that  the  building  had  been  thoroughly 


compromised  by  the  Soviet  intel- 
ligence services.  We  returned  from  that 
visit  strongly  opposed  to  tearing  down 
the  Eimbassy.  There  were,  however, 
others  who  strongly  supported  tearing 
down  the  Embassy.  The  debate  went  on 
and  on  and.  in  the  meanwhile,  nothing 
was  done  to  resolve  the  problem. 

Then,  a  little  over  a  year  ago,  the  De- 
partment of  State  approached  the  Com- 
mittee on  Foreign  Relations  with  a 
proposal  and  a  request.  The  Depart- 
ment proposed  tfearing  down  the  new 
bug-ridden  Embassy  building  in  Mos- 
cow. The  request,  quite  properly,  was 
for  a  statutory  authorization  for  this 
plan.  In  testimony  before  the  commit- 
tee on  May  23,  1990,  Under  Secretary  of 
State  Ivan  Selin  explained  that  the 
State  Department  felt  that  it  was  abso- 
lutely essential  to  obtain  an  authoriza- 
tion for  this  program  from  the  Com- 
mittee on  Foreign  Relations: 

[W]e  are  seeking  an  authorization  of  S270 
million  so  that  we  can  seek  the  appropria- 
tion to  let  us  begin  construction  properly. 
•  •  •  [W]e  are  trying  to  use  the  authoriza- 
tion process  the  way  it  is  Intended.  It  is  not 
an  annual  amount  of  money  that  Is  coming 
up.  We  are  supposed  to  identify  programs 
and  when  we  have  the  data  come  up  to  the 
Senate  and  the  House,  discuss  them  fully, 
have  them  vetted,  have  them  agreed,  and  go 
ahead.  •  *  •  [B]ut  we  were  not  going  to  ask 
for  authorization  until  we  had  all  our  ducks 
in  order. 

That,  as  I  said,  was  very  much  the 
proper  way  to  proceed. 

The  problem  was  that  the  Committee 
on  Foreign  Relations  disagreed  with 
the  Department's  plan.  Disagreed  over- 
whelmingly. By  a  vote  of  16  to  0,  the 
committee  rejected  the  request  in  its 
entirety  and  voted  instead  for  an  alter- 
native offered  by  this  Senator  to  au- 
thorize $50  million  to  complete  the  ex- 
isting building  and  build  additional  se- 
cure space.  To  repeat,  the  State  De- 
partment could  not  find  a  single  sup- 
porting voice  on  the  Committee  on 
Foreign  Relations.  The  rejection  of  the 
request  was  completely  bipartisan.  And 
devastatingly  complete. 

The  basis  for  the  Committee  on  For- 
eign Relation's  decision  was  obvious 
from  Secretary  Selin's  testimony.  He 
told  the  committee— I  quote  here  from 
the  printed  transcript  of  the  hearing: 

We  could  in  fact  salvage  the  existing  build- 
ing ••  •  [A]8  flawed  as  this  building  is,  it 
has  several  advantages.  It  baa  a  foundation 
that  Is  perfectly  adequate.  It  has  utilities 
that  are  perfectly  adequate  *  •  *  (p.  4) 

It  bothers  me  at  least  as  much  as  it  both- 
ers you,  Mr.  Chairman,  to  tear  down  a  build- 
ing—it is  not  a  terrific  building,  but  It  is  an 
adequate  building  *  *  •  (p.  5) 

I  am  probably  twice  as  dismayed  as  you 
are  at  the  thought  of  tearing  down  a  reason- 
ably good  building  *  *  *  (p.  23) 

There  is  a  strong  Intuitive  feeling  that  It  Is 
wasteful  to  tear  down  the  perfectly  good 
structure,  (p.  26) 

Thus,  we  can  say  that  the  Department 
of  State  wanted  to  tear  down  a  build- 
ing which  the  Department  itself  de- 
scribed as: 


"not  •  •  •  terrific,  but  •  *  *  adequate"; 
"a  reasonably  good  building":  and, 
a  "perfectly  good  structure". 

Secretary  Selin  also  conceded  that  the 
United  States  was  going  to  have  a  tre- 
mendous need  for  space  for  unclassified 
activities  in  Moscow  in  the  coming 
years: 

[W]e  do  not  expect  [the  need  for  a  secure 
space]  to  grow  In  very  large  degree  over  the 
next  few  years,  whereas  the  unclassified 
space  needs  will  continue  to  grow  over  the 
next  decade. 

Therefore,  it  was  difficult  to  under- 
stand why  this  building  could  not  be 
completed  and  used  for  unclassified 
purposes. 

He  also  told  that  committee  that  he 
could  not  guarantee — even  if  the  De- 
partment of  State  received  all  of  the 
money  it  had  requested— that  the  foun- 
dation of  a  new  embassy  would  be  se- 
cure: 

We  cannot  protect  the  foundation.  We  can- 
not protect  this  one.  If  we  build  a  new  build- 
ing, we  cannot  protect  the  new  foundation 

*  *  *  It  is  too  easy  to  tunnel  Into  It. 

He  maintained  that  the  Department 
could  deal  with  this  problem,  but  Sen- 
ator MURKOWSKI— the  current  vice 
chairman  of  the  Select  Committee  on 
Intelligence— sharply  questioned  this 
assertion  during  the  committee  mark- 
up and  cited  this  problem  as  his  basis 
for  rejecting  the  administration's  re- 
quest for  a  new  building.  In  short,  why 
tear  down  the  existing  structure  if  the 
Department  cannot  be  sure  that  the 
new  building  will  be  any  better  from  a 
security  point  of  view? 

At  the  committee's  hearing  a  year 
ago  the  chairman  of  the  Conrunittee  on 
Foreign  Relations  stated: 

I  personally  believe  that  tearing  down  the 
nearly  complete  new  office  building  would  be 
a  dreadful  waste  of  money.  It  seems  to  me 
that  the  new  office  building  could  be  finished 
and  used  as  unclassified  office  space. 

Senator  Simon  stated: 

I  share  the  Senator  from  North  Carolina's 
unease  on  the  Moscow  building  situation, 
and  I  think  we  ought  to  be  exploring  other 
options  before  we  tear  down  a  building  and 
build  something  else.  Dwayne  Andreas  of 
ADM  has  suggested  using  It  as  a  trade  center 

*  *  *  (I]t  seems  to  me  we  have  found  an  aw- 
fully expensive  option  In  tearing  down  this 
whole  thing  and  building  another  building. 

Mr.  President,  we  are  now  in  a  new 
Congress  and  the  State  Department 
has  reversed  its  position  and  requested 
funds  to  complete  the  Moscow  Embassy 
along  the  lines  of  the  top  hat  plan 
whereby  several  of  the  top  floors  of  the 
Embassy  would  be  removed  and  re- 
placed with  secure  space.  At  a  hearing 
before  the  Subcommittee  on  Terror- 
ism, Narcotics  and  International  Oper- 
ations of  the  Foreign  Relations  Com- 
mittee held  on  March  7,  1991,  Under 
Secretary  Selin  announced  that  the 
Department  of  State  had  abandoned  its 
plans  to  raze  the  U.S.  Embassy  in  Mos- 
cow due  to  congressional  opposition 
and  he  conceded  that  the  top  hat  plan 
will  "meet  the  administration's  mini- 


mum space  and  security  requirements 
at  a  Bignificantly  lower  cost  than  the 
teardown  and  rebuild  option— $200  mil- 
lion versus  almost  $300  nUUlon." 

The  distinguished  chairman  of  the 
subcommittee  held  several  hearings  on 
this  issue  which  was  carefully  consid- 
ered by  the  authorizing  subcommittee 
and,  subsequently,  by  the  full  commit- 
tee. At  that  time,  the  committee  de- 
cided that  It  would  allow  the  Depart- 
ment of  State  to  choose  the  most  ap- 
propriate course  of  action.  Let  me  re- 
peat, however,  that  the  committee  was 
already  firmly  on  record  as  stating 
that  the  Congress  should  not  authorize 
funds  to  tear  down  the  Embassy.  While 
the  committee  was  willing  to  let  the 
State  Department  decide  which  option 
is  best— without  mandating  a  specific 
courte  of  action— I  am  certain  that  If 
the  matter  were  put  to  a  straight  up  or 
down  vote  the  members  of  the  commit- 
tee would  not  support  ordering  the  De- 
partment of  State  to  do  precisely  what 
the  committee  had  rejected  a  year  be- 
fore, namely,  tear  down  the  Embassy. 

In  the  spirit  of  compromise,  the 
Houae  of  Representatives  did  not  man- 
date a  solution  at  either  the  authoriza- 
tion or  appropriation  stage.  The  au- 
thorizing committee  In  the  Senate,  the 
Committee  on  Foreign  Relations,  fol- 
lowed suit.  Now,  however,  we  have  a 
mandated  solution,  and  one  strongly 
opposed  by  the  authorizing  committee 
in  the  Senate  and  the  appropriating 
committee  in  the  House.  I  fear,  there- 
fore, that  this  action  sets  the  stage  for 
little  more  than  continued  delay  de- 
spite the  fact  that  the  one  thing  that 
everyone  involved  In  the  debate  agrrees 
about  is  that  we  need  to  resolve  this 
issue  one  way  or  another.  For  that  rea- 
son, even  more  than  my  own  opposition 
to  the  teardown  option,  I  regret  the  de- 
cision reflected  In  this  legislation  to 
mandate  that  the  Embassy  be  razed. 

MICROLOAN  DEMONSTRATION  PROGRAM 

Mr.  BUMPERS.  Mr.  President,  I 
should  like  to  engage  in  a  colloquy 
with  my  good  friends  the  majority 
leader,  Mr.  MITCHELL,  and  subcommit- 
tee chairman,  Mr.  HOLLINGS,  concern- 
ing the  Small  Business  Administration 
Mlcroloan  Demonstration  Program  for 
which  funds  will  be  appropriated  by  the 
Commerce,  Justice,  State  appropria- 
tlonB  bill  now  before  the  Senate 

I  wish  to  conunend  Chairman  HOL- 
LINOS  for  Including  In  this  appropria- 
tions bill  $15  minion  for  loans  and  $3 
million  for  grants  to  establish  a  Small 
Business  Mlcroloan  Demonstration 
Profram.  This  program  is  consistent 
with  my  recently  Introduced  bill,  S. 
1426,  the  Small  Economic  Oppportunlty 
Enhancement  Act.  This  5-year  dem- 
onstration program,  as  described  In  my 
bill  and  In  the  report  accompanying 
this  appropriations  bill,  will  authorize 
the  Small  Business  Administration  to 
make  direct  loans  to  nonprofit 
intermediaries  for  the  purpose  of  mak- 
ing very  small  loans  to  start  up,  newly 


established  and  grrowing  small  busi- 
nesses. As  an  Intergral  part  of  the  pro- 
gram, the  intermediaries  will  be  re- 
quired to  provide  intensive  marketing, 
management,  and  technical  assistance 
to  the  small  business  borrowers. 

I  believe  that  this  innovative  pro- 
gram holds  the  promise  of  expanded 
economic  opportunity  for  thousands  of 
Americans  at  the  bottom  of  the  eco- 
nomic ladder.  This  program  has  been 
strongly  supported  by  our  majority 
leader,  as  well  as  Senators  BAUCUS, 
Harkin,  Lieberman,  Wellstone. 
DrxoN,  Grassley,  and  Wofford,  who 
are  also  cosponsors  of  S.  1426. 

In  drafting  my  bill.  Small  Business 
committee  staff  worked  closely  with 
the  staff  of  the  majority  leader  and  the 
Appropriation  subcommittee.  SBA  and 
representatives  of  several  exemplary 
mlcroloan  programs.  In  order  to  ensure 
that  these  existing  successful  programs 
participate  in  the  demonstration  pro- 
gram. Mr.  President,  it  was  our  inten- 
tion that  both  the  appropriations  re- 
port and  my  bill  identify  the  States  in 
which  these  outstanding  programs  are 
located.  Those  States  are  Illinois, 
Iowa.  Maine.  Minnesota.  New  York, 
North  Carolina.  South  Carolina,  and 
Arkansas. 

These  States  were  selected  because 
their  mlcroloan  programs  have  been 
successful,  and  because  those  program 
managers  had  been  very  cooperative 
and  helpful  in  providing  advice  and 
counsel  about  drafting  this  legislation. 
Inadvertently,  the  State  of  Maine  was 
omitted  from  the  listing  in  the  appro- 
priations report.  This  was  an  obvious 
and  purely  inadvertent  omission. 
Maine  has  one  of  the  oldest  mlcroloan 
programs  in  the  Nation,  and  we  had  a 
witness  for  that  mlcroloan  program 
who  testified  before  the  Small  Business 
Committee  on  May  6.  1991.  I  intend  to 
work  to  make  certain  that  the  con- 
ference report  which  will  accompany 
the  Appropriations  bill  will  correct 
this  omission.  Mr.  President.  I  think 
we  all  agree  that  it  will  well  serve  the 
purposes  of  the  demonstration  program 
to  include  those  progrrams  with  proven 
successful  track  records. 

Mr.  Mitchell.  I  welcome  the  assur- 
ance of  the  chairman  that  the  con- 
ference report  will  be  corrected  to  in- 
clude the  State  of  Maine  in  the  listing 
of  microlotin  demonstration  program 
participants.  Maine  is  the  home  of 
Coastal  Enterprises,  Inc.  [CEI],  which 
has  been  promoting  economic  develop- 
ment of  low-income  individuals,  fami- 
lies and  communities  in  Maine  for  13 
years.  They  have  provided  loans  of  all 
sizes,  including  very  small  loans,  to 
small  borrowers.  They  have  experience 
managing  loan  funds  and  providing 
loans  and  technical  assistance  to  small 
borrowers.  They  are  certainly  well- 
sutied  to  participate  In  this  Mlcroloan 
Demonstration  Program. 

As  my  friend  from  Arkansas  stated, 
representatives     of    certain     existing 


mlcroloan  programs  worked  closely 
with  Stan  in  developing  the  bill.  It  Is 
on  the  basis  of  CEI's  expertise  and  suc- 
cessful ex];>erience  that  Its  representa- 
tives were  consulted  during  the  design 
stage  of  the  demonstration  program.  It 
is,  therefore,  appropriate  that  Maine, 
CEI's  situs,  be  included  in  the  listing  of 
mlcroloan  participant  States. 

I  would  also  like  to  draw  the  chair- 
man's attention  to  an  error  In  the  Ap- 
propriations report  concerning  the  per- 
missible size  of  mlcroloans.  To  ensure 
that  the  loans  will  remain  mlcroloans, 
the  authorizing  legislation  ensures 
that  intermediaries  will  provide  loans 
of  not  more  than  $25,000,  and  each 
intermediary  shall  strive  to  maintain 
an  average  loan  size  of  not  more  than 
$10,000  in  its  mlcroloan  portfolio.  These 
parameters  are  the  agreed  upon  limits 
in  the  authorizing  legislation,  and  It  is 
the  intent  that  the  funds  appropriated 
be  available  within  those  guidelines. 
Unfortunately,  the  Appropriations 
Committee  report  language  accom- 
panying the  bill  lists  these  limits  at 
$15,000  and  $5,000,  respectively.  This,  of 
course,  is  not  what  we  intended.  The 
guidelines,  as  set  out  in  the  authoriz- 
ing legislation,  are  $25,000  and  $10,000, 
respectively,  and  are  appropriate  and 
practical  in  regard  to  the  needs  of 
those  enterprises  for  whose  benefit  the 
program  is  designed.  It  is  my  hope  that 
this  error,  too.  will  be  corrected  in  the 
conference  report. 

Mr.  HOLLINGS.  Mr.  President,  I  con- 
cur with  Mr.  Bumpers  and  the  major- 
ity leader.  First.  I  wish  to  compliment 
my  colleagues.  Senators  Mitchell  and 
Bumpers,  on  their  work  on  establish- 
ing a  mlcroloan  program.  We  all  agree 
there  is  a  need  to  provide  such  loans  to 
start-up  and  growing  small  businesses, 
especially  those  businesses  in  rural 
States  such  as  ours.  I  would  like  to 
note,  however,  that  the  list  of  States 
and  the  loan  limits  were  those  origi- 
nally suggested  by  the  Small  Business 
Committee.     . 

Because  certain  States  do  have  suc- 
cessful mlcroloan  programs,  It  was  our 
Intention  that  the  Appropriations  re- 
port, like  S.  1426,  list  those  states  for 
inclusion  in  the  Mlcroloan  Demonstra- 
tion Program  in  order  to  ensure  that 
the  program  gets  off  to  a  successful 
start.  Maine  should  have  been  included 
in  the  report's  listing  of  participant 
States.  Similarly,  the  loan  limits 
should  be  consistent  with  those  set 
forth  In  S.  1426.  That  Is  a  $25,000  celling 
and  an  average  portfolio  of  $10,000. 1  as- 
sure my  good  friends  that  in  the  con- 
ference I  will  advocate  these  points  to 
the  House  conferees  and  seek  their 
agreement  to:  First,  fund  the 
mlcroloan  program:  second.  Include 
Maine  specifically  in  the  list  of  States; 
and  third,  state  the  loan  limits  at 
$25,000  and  $10,000. 

INS  INSPECTORS 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  ask  the  subcommittee  chair- 
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man.  Senator  Hoi^limos.  a  question  re- 
garding the  bill's  funding  for  135  addi- 
tional ENS  Inspectors  at  high-volume 
ports  of  entry  along  the  southern  and 
northern  borders. 

I  want  to  commend  the  chairman  for 
providing  this  funding  because,  as  he 
knows,  traffic  along  the  United  States- 
Canada  border  has  nearly  doubled  in 
the  past  5  years.  The  United  States- 
Canada  Free-Trade  Agreement  and  a 
recent  increase  in  the  Canadian  sales 
tax  in  particular  have  contributed  to 
this  Increase  in  traffic  at  the  border. 

Unfortunately,  INS  staffing  has  not 
come  close  to  keeping  pace.  Staff  levels 
have  remained  constant  while  traffic 
has  almost  doubled. 

Not  surprisingly,  border  crossings 
along  the  Michigan-Ontario  border  are 
plagued  with  chronic  delays.  Truck 
delays  alone  at  the  Blue  Water  and 
Ambassador  Bridges  In  Michigan  cost 
over  $11  million  last  year.  A  recent 
study  jointly  commissioned  by  the 
Michigan  Department  of  Transpor- 
tation and  the  Ontario  Ministry  of 
Transportation  concluded  that  Insuffi- 
cient INS  staffing  was  one  of  the  prin- 
ciple causes  of  the  delays  at  the  St. 
Clair  and  Detroit  Rivers  border  cross- 
ings. 

In  addition,  a  January  1991  report  by 
the  General  Accounting  Office  included 
Detroit  among  the  eight  largest  land 
border  crossings  which  are  consider- 
ably below  staffing  guidelines,  causing 
long  delays  at  each  of  the  crossings. 
INS  Inspectors  call  for  a  ratio  of  one 
Inspector  for  every  200,000  annual  In- 
si>ectlon,  but  inspectors  In  Detroit 
make  over  400,000  Inspectors  each  year. 
On  May  8.  the  entire  Michigan  dele- 
gation sent  a  letter  to  INS  Commis- 
sioner McNary  asking  him  to  address 
these  staffing  shortages  which  are  cost- 
ing the  State  so  dearly  in  delays  and 
lost  sales  and  which  have  diminished 
our  ability  to  attract  new  businesses. 
On  July  10,  the  Commissioner  re- 
sponded that  INS  could  not  address  the 
staff  shortages  without  additional  ap- 
propriations from  Congress. 

So  I  applaud  the  chairman  for  provid- 
ing funding  in  this  bill  for  additional 
insjwctors  at  the  high-volume  cross- 
ings. My  question  to  my  colleague  is 
whether,  given  the  GAO  study,  he  ex- 
pects Michigan-Ontario  border  cross- 
ings to  be  among  the  locations  receiv- 
ing additional  Inspectors. 

Mr.  ROLLINGS.  I  am  aware  of  the 
shortage  of  inspectors  along  the  North- 
em  border  and  I  am  hopeful  that  these 
additional  inspectors  will  provide  some 
relief  along  the  Michigan-Ontario  bor- 
der. 

Mr.  LEVIN.  I  thank  the  chairman  for 
his  help  and  his  leadership  In  address- 
ing this  need. 

NATIONAL  INDICATOR  STUDY 

Mr.  JOHNSTON.  Mr.  President,  I 
want  to  raise  a  concern  to  the  man- 
agers of  the  bill  regarding  fisheries  re- 
search. 


The  National  Indicator  Study  [NIS] 
funded  by  the  Department  of  Com- 
merce, provides  shellfish  water  stand- 
ards research  to  Improve  the  safety  of 
shellfish  and  protect  public  health.  I 
am  pleased  to  see  that  the  House  and 
Senate  provide  J1.5  million  to  continue 
this  important  program  in  Hscal  year 
1992. 

However,  I  am  concerned  with  the 
Senate's  approach  to  funding  the  pro- 
gram. As  in  past  years,  the  House  re- 
port provides  a  separate  line  Item  with- 
in the  National  Marine  Fisheries  Serv- 
ice budget  for  shellflsh  water  standards 
research.  The  Senate  report  proposes 
to  Include  funding  for  this  project 
within  the  new  seafood  inspection  Ini- 
tiative. Under  the  Senate  approach,  the 
shellflsh  water  standards  program  Is 
not  listed  as  a  distinct  program. 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect. We  viewed  shellflsh  safety  as  a 
part  of  the  overall  program  to  enhance 
safety  and  product  quality  of  fisheries 
products. 

Mr.  JOHNSTON.  I  appreciate  that. 
While  I  recognize  that  inspection  And 
water  standards  research  for  shellflsh 
are  a  critical  component  of  the  com- 
prehensive safety  program,  I  am  con- 
cerned that  changing  the  funding  rela- 
tionships between  NMFS  and  the  shell- 
fish water  standards  program  could 
cause  problems  for  an  ongoing  program 
that  has  proven  to  be  quite  successful. 
Mr.  HOLLINGS.  If  the  Senator  will 
yield,  he  makes  a  good  point.  I  can  as- 
sure him  that  the  committee  did  not 
Intend  In  any  way  to  reduce  the  effec- 
tiveness of  this  program.  I  would  be 
pleased  to  agree  with  the  House  ap- 
proach In  conference,  and  to  provide 
funding  for  shellfish  water  standards 
research  in  a  separate  line  Item. 

Mr.  JOHNSTON.  I  appreciate  the 
chairman's  cooperation.  In  addition,  I 
am  concerned  that  the  academic  and 
scientific  status  of  the  National  Indica- 
tor Study  be  retained.  I  believe  that 
the  best  means  of  accomplishing  this  is 
to  have  the  Louisiana  Universities  Ma- 
rine Consortium  [LUMCON]  continue 
to  act  as  the  fiscal  and  administrative 
agent  for  the  day-to-day  scientific 
management  of  the  program.  LUMCON 
has  provided  for  several  years  their  sci- 
entific and  fiscal  management  exper- 
tise for  the  NIS  with  very  modest  cost 
recoveries  to  help  the  shellflsh  Indus- 
try and  to  foster  an  Important  research 
effort. 

Mr.  RUDMAN.  I  am  sure  that  the 
Senator  from  Louisiana  knows  that  the 
committee  recognizes  and  appreciates 
the  consortium's  contributions  to  sea- 
food safety.  I  am  sure  that  the  commit- 
tee would  expect  that  the  Louisiana 
consortium  maintain  Its  capacity  with 
respect  to  the  scientific  management 
of  the  NIS. 

Mr.  HOLLINGS.  I  agree.  In  addition, 
the  Interstate  Shellfish  Sanitation 
Conference  has  a  legitimate  and  Impor- 
tant role  In  iirovidlng  administrative 


oversight  for  the  program.  The  ISSC 
Board,  with  consultation  and  confirma- 
tion from  the  participating  Federal 
agencies,  the  ISSC  and  the  shellfish  In- 
dustry—through the  SINA  Board— will 
establish  the  NIS  Advisory  Committee 
which  will  be  responsible  for  oversight 
and  general  administration  of  the  NIS. 
The  committee  will  elect  its  own  Chair 
firom  the  membership. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  South  Carolina  and  the  Senator 
from  New  Hampshire.  I  apitreclate 
their  willingness  to  address  these  man- 
agement concerns  and  their  sensitivity 
to  our  situation  In  Louisiana. 

CHIKF  FINANCIAL  OKnCKHS  ACT 

Mr.  GLENN.  Mr.  President,  I  should 
like  to  take  this  opportunity  to  ad- 
dress a  very  Important  topic:  The  im- 
plementation of  the  Chief  Financial  Of- 
ficers Act  of  1990  as  It  relates  to  the 
matter  pending  before  us. 

Let  me  first  express  my  appreciation 
to  the  distinguished  chairman  of  the 
Senate  Appropriations  Committee  and 
the  subcommittee,  as  well  as  the  rank- 
ing minority  members,  for  their  leader- 
ship In  removing  the  restrictive  lan- 
guage included  by  the  other  body  that 
would  have  prohibited  the  expenditure 
of  funds  to  Implement  the  CFO  Act. 
Similar  language  was  removed  by  an 
overwhelming  vote  In  the  House  during 
deliberations  on  the  Treasury/Postal 
appropriations  measure.  However,  re- 
strictive language  had  survived  earlier 
in  the  House  version  of  this  bill. 

The  Senate  has  asserted  Its  leader- 
ship amd  has  ensured  that  none  of  the 
appropriations  bills  will  include  such 
restrictive  language.  Both  Houses  have 
now  made  It  abundantly  clear  that  all 
23  departments  and  agencies  covered  by 
the  CFO  Act  should  not  be  restricted 
from  Implementing  the  requirements 
of  the  act. 

I  believe  the  distinguished  sub- 
committee chairman  would  also  agree 
with  me  that  the  Departments  of  Com- 
merce. State,  and  Justice  will  benefit 
greatly  from  the  Implementation  of 
the  CFO  Act.  In  the  case  of  Justice,  for 
example.  It  has  identified  several  areas 
in  need  of  financial  management  re- 
form. The  CFO  Act  provides  the  oppor- 
tunity and  needed  Impetus  to  get  on 
with  this  reform.  It  will  help  especially 
to  produce  more  reliable  financial  re- 
ports and  more  timely  management  in- 
formation needed  by  the  agencies,  the 
President,  and  the  Congress. 

Mr.  HOLLINGS.  Mr.  President.  I  wish 
to  associate  myself  with  the  comments 
of  the  distinguished  chairman  of  the 
Governmental  Affairs  Committee.  I 
compliment  him  and  the  other  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee for  their  leadership  In  the  en- 
actment of  the  CFO  Act.  Throughout 
the  Federal  Government,  as  well  as  in 
Justice,  there  Is  a  need  for  better  and 
more  uniform  financial  management 
procedures  and  control.  In  Justice's 
case,  the  GAO  has  recently  cited  the 


Inunigration  and  Naturalization  Serv- 
ice as  needing  to  Increase  Its  financial 
accountability  and  controls.  The  CFR 
structure  contemplated  by  the  Depart- 
ment of  Justice  should  enable  the  noai^ 
shallnf  of  the  necessary  resources  to 
meet  these  kinds  of  challenges.  Let  me 
be  cleAr.  nothing  diould  be  construed 
as  impeding  the  Department  f^m 
using  Its  resources  to  further  CFO  Act 
Implementation. 

PUBUC  SAFBTY  SERVICES 

Mr.  BUMPERS.  Mr.  President.  I  wish 
to  address  an  issue  of  serious  national 
concern.  The  Federal  Government  is 
IH'opoolng  actions  that  could  have  a  se- 
vere impact  on  State  and  local  public 
safety  services  across  the  country.  The 
Federal  Communications  Commission 
is  proposing  to  reallocate  portions  of 
the  radiofrequency  band  that  are  heav- 
ily used  by  public  safety  authorities  for 
new  technologies.  Many  States  believe 
that  the  reallocation  of  these  services 
to  new  frequency  bands  could  result  in 
costs  to  State  and  local  governments 
that  could  rise  into  the  hundreds  of 
millions  of  dollars. 

Mr.  President.  I  realize  that  the  fit«- 
quencies  around  2  gigahertz  are  much 
sought  after  by  proponents  of  new 
technologies.  But  the  Federal  Govern- 
ment should  not  withdraw  firequencies 
firom  present  users  without  protecting 
the  rights  of  those  that  currently  use 
those  frequences.  Before  the  FCC  or 
any  International  agreement  reallo- 
cates these  fi^quencles,  the  FCC  must 
ensure  that  the  concerns  and  the  costs 
of  public  safety  users  are  resolved. 

Mr.  HOLLINGS.  Mr.  President,  I 
agree  with  my  distinguished  colleague, 
the  Senator  trom  Arkansas.  Public 
safety  users  of  the  spectrum  perform 
tremendously  important  functions  for 
our  society  that  cannot  be  dismissed. 
These  users  Include  police,  fire,  legal, 
and  medical  services  that  are  essential 
public  services. 

As  you  know.  I  am  of  the  opinion 
that  Congress  should  not  get  Involved 
in  specific  frequency  allocation  deci- 
sions before  the  Federal  Communica- 
tions Commission.  I  believe  that  the 
FCC  is  clearly  the  expert  body  when  it 
comes  to  determining  which  service 
should  receive  which  f^quencles. 
These  decisions  require  detailed  engl- 
neeriag  studies  concerning  power  lev- 
els, interference,  coverage  areas,  trans- 
mission modes,  and  other  consider- 
ations that  are  totally  beyond  the 
realm  of  coztgressional  consideration. 
These  are  exactly  the  kinds  of  ques- 
tions that  the  FCC  was  created  to 
make. 

Furthermore,  allowing  the  legisla- 
tive process  to  make  decisions  concern- 
ing specific  fk«qaency  allocations  could 
be  dangerous  to  our  national  comxwti- 
tiveness.  If  Congress  were  to  control 
the  distribution  of  firequency  rights.  In- 
cimfibent  licensees  mi^t  gain  an  ad- 
vantage over  new  entrants.  In  addition, 
the  legislative  process  might  work  so 


slowly  that  it  could  cause  substantial 
delays  in  the  introduction  of  new.  spec- 
trum-based technologies. 

For  these  reasons.  Congress  has 
never  passed  legislation  making  spe- 
cific frequency  allocation  decisions, 
and  I  support  that  position. 

This  Is  not  to  say  that  public  safety 
users  do  not  have  substantial  concerns 
that  must  be  considered  by  the  FCC.  I 
agree  that  the  FCC  should  take  action 
to  ensure  that  public  safety  services 
continue  to  be  widely  available  to  all 
citizens.  The  FCC  should  keep  in  mind 
that  State  and  local  govenmients  have 
few  resources  to  make  wholesale 
changes  in  the  equipment  they  use  for 
public  safety  purposes.  Even  though 
there  are  other  frequencies  available 
that  public  safety  users  can  employ  In 
the  6  gigahertz.  11-12  gigahertz,  and  18 
gigahertz  ranges,  changing  to  these  fre- 
quencies will  force  State  and  local  gov- 
ernment authorities  to  incur  substan- 
tial costs.  I  urge  the  FCC  to  move  care- 
fully and  deliberately  with  respect  to 
these  frequencies  to  protect  public 
safety  spectrum  users.  In  fict,  all  gov- 
enmient  agencies  should  take  into  ac- 
count the  valuable  contributions  made 
by  public  safety  users  when  considering 
actions  affecting  public  safety  services. 
Mr.  BUMPERS.  I  thank  my  colleague 
from  South  Carolina.  I  see  that  he  rec- 
ognizes the  important  contributions  of 
public  safety  concerns  and  that  he  is 
cognizant  of  the  costs  that  such  a 
reallocation  of  frequencies  could  Im- 
pose. I  appreciate  his  willingness  to 
join  with  me  In  sending  this  message  of 
concern  to  the  FCC  on  this  matter. 

U8IA  J  VISA  PROGRAM 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  engage  the  manager  of  the  bill 
in  conversation  for  a  moment,  if  I 
might,  on  an  Issue  that  continues  to  be 
of  concern  to  me. 

That  Issue  is  the  U.S.  Information 
Agency's  proposed  regulations  regard- 
ing night  training  programs  and  the 
ability  of  foreign  pilot  trainees  to  ob- 
tain J  visas.  Those  regulations  relate 
to  the  practical  training  component  of 
these  programs  but  If  unwisely  imple- 
mented, they  could  undermine  the  en- 
tire pilot  training  program. 

My  specific  concern  Is  that  they  do 
not  sufficiently  recognize  the  need  for 
the  student  to  serve  a  period  of  time  as 
a  student  Instructor.  I  wonder  If  the 
manager  of  the  bill  could  offer  me 
some  hope  that  USIA  Intends  to  recog- 
nize the  role  of  the  practical  training 
component  of  pilot  training  programs. 

Mr.  HOLLINGS.  Yes.  Mr.  President, 
if  my  friend  from  Tennessee  will  yield 
on  that  point.  I  have  been  in  touch 
with  USIA  on  this  matter.  My  under- 
standing is  that  USIA's  concern  with 
this  issue  arose  because  of  a  General 
Accounting  Office  report  which  indi- 
cated that  some  schools  were  using  the 
practical  training  component  of  their 
educational  programs  as  a  cover  for 
normal  employment.  As  I  understand 


it.  GAO  found  that  some  schools  do  not 
closely  monitor  the  work  their  sup- 
posed students  are  doing,  not  the  train- 
ing they  may  be  receiving. 

I  believe  that  USIA  recognizes  that 
practical  training  Is  Included  under  the 
definition  of  training.  USIA's  concern 
Is  the  small  number  of  schools  which 
may  be  abusing  the  J  visa. 

Mr.  SASSER.  I  thank  my  friend,  the 
manager  of  the  bill,  for  that  response. 
I  am  still  concerned,  however,  at  how 
USIA  will  apply  these  regulations. 

Neither  of  us,  nor  the  pilot  training 
schools  themselves,  would  disagree 
with  ending  the  abuse  of  J  visas.  How- 
ever, these  programs  have  a  practical 
training  requirement  for  a  very  spe- 
cific reason.  That  training,  usually  as  a 
student  instructor,  is  one  step  in  quali- 
fying for  a  air  transport  pilot  rating,  a 
standard  recognized  by  the  FAA  as  well 
as  international  aviation  organiza- 
tions. 

Could  the  manager  tell  me  whether 
he  feels  the  USIA  recognizes  the  dif- 
ference between  work  and  training? 

Mr.  HOLLINGS.  Yes,  Mr.  President.  I 
hope  they  do.  I  have  been  assured  that 
they  recognize  the  role  of  a  properly 
monitored  program  of  practical  train- 
ing. 

Mr.  SASSER.  I  thank  the  manager, 
and  I  wonder  if  he  would  be  willing  to 
agree  that  the  subcommittee  should 
continue  to  monitor  USIA's  Implemen- 
tation of  these  regulations? 

Mr.  HOLLINGS.  Yes.  Mr.  President, 
we  can  do  that.  I  believe  that  USIA 
now  recognizes  the  proper  role  of  these 
training  programs,  but  certainly  the 
subcommittee  will  keep  an  eye  on  this 
matter. 

JOHN  CARROLL  UNrVERSTTY  USIA 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  bring  to  my  colleagues'  atten- 
tion a  proposal  submitted  by  John  Car- 
roll University  of  Cleveland.  OH,  to  the 
U.S.  Information  Agency.  John  Carroll 
is  seeking  USIA  educational  and  cul- 
tural activities  program  support  to 
bring  Czech  and  Slovak  business  man- 
agers, labor  leaders,  and  academicians 
to  its  school  of  business  next  simimer. 
The  distingriished  chairman  of  the  sub- 
committee and  manager  of  the  bill  is 
aware  of  John  Carroll's  innovative  pro- 
posal. 

John  Carroll  has  a  longstanding  rela- 
tionship with  the  Czech  and  Slovak  Re- 
public generally,  and  with  the  Charles 
University  in  particular.  The  summer 
institute  will  help  teach  citizens  of 
emerging  democracies  about  free  mar- 
ket operations. 

Mr.  President,  the  committee  has 
given  special  recognition  in  the  past  to 
other  universities  with  similar 
projects.  It  is  my  hope  that  John  Car- 
roll University's  innovative  project  can 
be  treated  in  the  same  fashion  as  those 
mentioned  in  the  current,  and  pre- 
vious. Senate  reports.  I  would  be  very 
appreciative  if  the  subcommittee 
chairman  and  ranking  member  could 
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accommodate   such  an  adjustment  in 
conference,     should     the     opportunity 

present  itself. 

Mr.  HOLLINGS.  Mr.  President,  we 
are  not  able  to  offer  any  Arm  promises, 
but  we  will  certainly  do  whatever  we 

can. 

Mr.  RUDMAN.  I  would  certainly  be 
willing  to  explore  making  the  adjust- 
ment requested  by  the  Senator  from 
Ohio. 

MANAOEMENT  OF  PELAGIC  SPECIES 

Mr.  INOUYE.  Mr.  President.  I  rise  to 
clarify  the  intent  behind  the  Com- 
merce. Justice.  SUte  Appropriations 
Committee's  recommendation  to  ap- 
propriate $2  million  in  fiscal  year  1992 
for  the  management  of  pelagic  species. 
The  funding  included  by  the  commit- 
tee at  my  request,  is  based  on  a  specific 
5-year  plan  developed  by  the  Western 
Pacific  Regional  Fishery  Management 
Council  in  conjunction  with  the  Pacific 
Basin  Development  Council  which  is 
comprised  of  the  Governors  of  Hawaii. 
Guam.  American  Samoa,  and  the 
Northern  Marianas. 

Pursuant  to  this  plan,  these  funds 
will  be  used  for:  First,  stock  boundary 
identification  and  tagging  experi- 
ments; second,  fisheries  interactions 
and  catch  rate  studies;  third,  economic 
research  to  determine  the  optimum 
size  of  fleets  and  their  gear  for  harvest- 
ing pelagic  species;  fourth,  research  to 
determine  changes  In  the  size  and 
structure  of  tuna  stocks  and  fishing 
mortality;  and  fifth,  research  to  under- 
stand the  principal  factors  which  gov- 
ern the  dynamics  and  ecology  of  tuna 
and  billflsh  stocks. 

This  program  contemplates  combin- 
ing the  expertise  of  the  University  of 
Hawaii.  Western  Pacific  Regional  Fish- 
ery Management  Council,  and  the  Na- 
tional Marine  Fisheries  Service. 

To  insure  that  the  funds  appropriated 
by  this  committee  are  used  to  fulfill 
the  purposes  Intended  by  the  commit- 
tee, these  funds  will  go  to  the  Joint  In- 
stitute for  Marine  and  Atmospheric  Re- 
search, which  was  created  under  the 
terms  of  a  Memorandum  of  Under- 
standing between  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  and  the  University  of  Hawaii. 

I  also  wish  to  clarify  that  these  funds 
are  enhancements  and  are  to  supple- 
ment, not  supplant,  fiscal  year  1992 
funds  earmarked  for  the  Honolulu  Lab- 
oratory for  basic  fisheries  work  to  sup- 
port the  Western  Pacific  Regional 
Fishery  Management  Council. 

Mr.  HOLLINGS.  The  Senator  from 
Hawaii  has  stated  the  facts  clearly  £md 
concisely.  I  understand  that  some  bu- 
reaucrats have  decided  to  try  to  ab- 
scond with  the  funds  increased  at  the 
Senf^tor's  request  for  Pacific  tuna  and 
billflsh.  I  want  to  make  it  perfectly 
clear  to  NOAA  that  the  recommended 
increase  is  for  a  program  to  be  man- 
aged in  Hawaii. 

Mr.  RUDMAN.  I  also  agree  with  the 
intent  of  the  appropriation  as  described 
by  Senators  iNOUYE  and  Holungs. 


Mr.  GRAMM.  Mr.  President.  I  wish  to 
ask  the  managers  of  the  bill.  Senators 
Holungs  and  Rudman,  to  focus  their 
attention  on  a  program  within  the 
Coastal  Management  account.  Al- 
though there  is  no  explicit  appropria- 
tion for  section  308  of  the  Coastal  Zone 
Management  account,  it  is  my  under- 
standing that  up  to  $200,000  can  be 
made  available  to  assist  States  in  com- 
plying with  the  eligibility  require- 
ments to  assist  States  in  complying 
with  the  eligibility  requirements  of  the 
Coastal  Zone  Management  Program. 
Therefore,  would  I  be  correct  to  assume 
that  given  the  substantial  increase  in 
funding  for  the  Coastal  Zone  Manage- 
ment Program,  there  would  be  up  to 
5200,000  available  for  Texas,  if  Texas  <}e- 
cides  to  pursue  Inclusion  In  the  Coastal 
Zone  Management  Program? 

Mr.  HOLLINGS.  Yes.  The  funding  In 
this  account  should  be  sufficient  to 
cover  the  request.  Considering  its  sub- 
stantial coastline.  I  think  it  is  a  good 
idea  for  Texas  to  become  involved  in 
the  Coastal  Zone  Management  Pro- 
gram, and  I  applaud  the  efforts  of  my 
friend  from  Texas  to  include  Texas  in 
the  program. 

Mr.  RUDMAN.  I  agree  with  my  chair- 
man. Should  Texas  decide  to  pursue 
this  course,  NOAA  is  expected  to  make 
up  to  $200,000  available  through  section 
308. 

Mr.  GRAMM.  I  appreciate  receiving 
that  clarification  from  the  chairman 
and  ranking  minority  member. 

MARAD'3  READY  RESERVE  FLEET 

Ms.  MIKULSKI.  Mr.  President,  dur- 
ing committee  consideration  of  this 
bill,  I  proposed  an  amendment,  later 
modified  by  Senator  Stevens  and  ac- 
cepted by  the  committee,  which  would 
require  that  the  Maritime  Administra- 
tion buy  only  U.S. -owned  or  U.S.- 
fiagged  ships  for  inclusion  in  our  ready 
reserve  fleet.  The  amendment  further 
requires  that  any  upgrade  of  new  ves- 
sels be  done  in  U.S.  shipyards. 

By  way  of  background  I  should  ex- 
plain that  MarAd  procures  Ready  Re- 
serve Fleet  ships  to  support  the  mili- 
tary in  times  of  national  emergency. 
DOD  Independently  has  funding  to 
build  new  seallft  vessels.  Unfortu- 
nately. DOD  and  MarAd  have  indicated 
their  intention  to  buy  mostly,  if  not 
solely.  foreign-built  and  foreign- 
flagged  ships. 

Congress  has  been  urging  DOD  to 
adequately  address  our  Nation's  mili- 
tary seallft  shortfall  for  years.  $1.3  bil- 
lion has  been  appropriated  over  the 
last  2  fiscal  years  for  DOD  to  build  a 
series  of  ships  to  meet  the  military's 
stated  need  for  fast  seallft.  Such  a  pro- 
gram will  serve  two  purposes.  It  will 
provide  the  right  types  of  ships  to  meet 
the  military's  specific  lift  require- 
ments, and  it  will  help  to  sustain  the 
shipbuilding,  ship  repair,  and  supplier 
base  which  is  critical  to  our  national 
security. 


Rather  than  executing  the  fast  sea- 
llft construction  program,  however,  an 
effort  is  underway  by  the  Maritime  Ad- 
ministration and  the  Navy  to  buy  used 
ships  from  foreign  countries  for  layup 
in  the  ready  reserve  fleet— regardless  of 
whether  these  ships  meet  the  mili- 
tary's requirements. 

The  DOD-MarAd  approach  will  not 
provide  jobs  for  U.S.  shipyards  or  re- 
pair yards.  And  it  will  not  provide  U.S. 
shipyards  with  the  opportunity  to 
build  a  series  of  ships  which  will  enable 
them  to  transition  themselves  back 
into  the  commercial  market  as  the 
Navy  shipbuilding  program  declines. 

Mr.  STEVENS.  The  Senator  from 
Maryland  is  correct.  It  is  imperative 
that  DOD  execute  as  soon  as  possible 
the  seallft  construction  program  which 
will  adequately  meet  the  military's 
fast  seallft  needs  while  providing  a 
shipbuilding  base  in  this  country,  and 
this  bill  sends  a  signal  to  DOD  that  it 
needs  to  submit  a  plan  to  this  effect.  In 
the  meantime,  the  Senator's  provision 
will  encourage  MarAd  to  buy  American 
ships. 

Mr.  HOLLINGS.  If  the  Senator  from 
Alaska  would  yield.  I  fully  agree  with 
the  Senator.  It  is  Important  that  DOD 
and  MarAd  establish  a  balanced  pro- 
gram which  truly  meets  the  national . 
defense  seallft  needs  and  which  sup- 
ports the  U.S.  Industrial  base.  Until  it 
does,  this  bill  will  ensure  that  DOD  not 
use  MarAd  to  perform  an  end  run 
around  congressional  intent. 

Ms.  MIKULSKI.  I  want  to  thank  the 
Senators  from  South  Carolina  and  from 
Alaska  for  their  work  on  this  critical 
matter  and  for  their  commitment  to 
U.S.  industry  and  workers. 

WORLD  AGRICULTURAL  TRADE 

Mr.  PRESSLER.  Mr.  President.  I  am 
increasingly  alarmed  at  the  slow  pace 
of  the  current  Uruguay  round  of  the 
multinational  trade  talks,  which  began 
in  September  1986.  A  free— but  more 
importantly— a  fair  trade  agreement  is 
far  overdue.  It  is  time  we  realize  the 
importance  of  these  negotiations  and 
resolve  the  problems  that  have  plagued 
this  agreement. 

The  stumbling  block  in  these  trade 
talks  has  been  agricultural  trade  is- 
sues. It  distresses  me  that  the  parties 
involved  have  not  been  able  to  resolve 
this  troublesome  problem.  I  was  sur- 
prised to  read  in  a  recent  article  that 
for  every  $1  of  revenue  we  receive  from 
agricultural  exports.  $1.65  of  additional 
output  is  generated  in  our  economy. 
Recent  indicators  show  that  our  recov- 
ery from  the  recession  probably  wiU  be 
slow.  It  is  only  logical  that  if  we  in- 
crease our  agricultural  exports  we  can 
stimulate  our  economic  recovery. 
Every  State  in  the  Nation  raises  some 
agricultural  products  and  has  indus- 
tries that  are  based  upon  agricultural 
products.  If  a  comprehensive  world  ag- 
ricultural trade  package  is  signed,  the 
United  States  will  benefit  from  more 
stable  world  agricultural  markets. 


Mr.  President,  there  are  a  number  of 
trade  packages  on  the  table,  but  none 
of  them  adequately  addresses  U.S.  agri- 
cultural trade  concerns.  We  must  push 
for  an  agreement  that  serves  the  long- 
term  interests  of  U.d.  agricultural  pro- 
ducers.'' 

The  U.S.  farmer  is  the  most  efficient 
producer  in  the  world,  yet  we  are  un- 
able to  capitalize  on  our  farmers'  effi- 
ciencies because  of  unfair  trade  prac- 
tices. Presently,  the  nations  of  the  Eu- 
ropean Conrmiunity  subsidize  their 
farmers  so  heavily  that  no  other  coun- 
try can  compete  fairly  with  them.  We, 
too,  support  our  agricultural  industry, 
but  not  nearly  to  the  extent  of  the  Eu- 
ropeans. Agricultural  subsidies  total 
about  64.7  percent  of  the  European 
Community's  annual  budget.  Total  Eu- 
ropean Community  agricultural  sub- 
sidles  tor  1990  amounted  to  $34.03  bil- 
lion, more  than  four  times  the  amount 
of  support  provided  by  various  U.S. 
farm  programs.  In  Cact,  the  Emropeans 
subsidiee  up  to  50  iwrcent  of  a  farmer's 
income  on  certain  commodities.  This 
practice  is  the  major  roadblock  to  a 
fair  and  lasting  international  trade 
agreement.  The  European  Community 
is  reluctant  to  reduce  substantially  the 
amount  of  subsidies  given  their  farm- 
ers. But  massive  farm  subsidies  are  not 
a  long-term  solution  to  the  problems 
facing  farmers  around  the  globe.  An 
international  agreement  to  eliminate 
or  severely  reduce  the  amount  of  agri- 
cultural export  subsidies  would  help  to 
reduce  barriers  to  trade  auid  open  for- 
eign markets  that  have  been  closed  to 
our  American  agricultural  products. 

As  I  laid  before,  in  order  to  become  a 
fair  trading  partner,  the  European 
Community  must  sharply  reduce  its 
enormous  farm  subsidies.  This  point 
cannot  be  stressed  strongly  enough.  In- 
stead of  providing  this  unfair  level  of 
subsidies,  the  European  Community 
could  take  land  out  of  production,  as 
the  United  States  has  done.  We  have 
taken  nearly  50  million  acres  out  of 
production.  The  European  Community 
needs  to  do  the  same.  Instead,  it  has 
taken  advantage  of  our  land  conserva- 
tion programs  by  putting  more  land 
under  the  plow. 

For  several  years  I  have  championed 
the  idea  that  there  should  be  an  inter- 
national agricultural  land  conservation 
reserve  treaty.  Under  such  a  treaty, 
the  major  grain  producing  and  export- 
ing nations  would  agree  to  a  fixed  per- 
centage of  their  agricultural  land  out 
of  production  for  a  fixed  period  of  time; 
for  example,  10  years.  Provision  could 
be  made  for  putting  land  back  into  pro- 
duction should  shortages  develop.  Such 
a  treaty  would  stabilize  world  grrain 
production  and  prices,  reduce  surpluses 
and  protect  or  conserve  fragile  lands 
that  should  not  be  farmed. 

If  we  are  unable  to  reach  a  fair  agree- 
ment on  agricultural  trade,  I  am  afiraid 
that  many  of  the  small  farmers  of  not 
only  South  Dakota,  but  of  the  world, 


will  not  be  able  to  survive.  An  agree- 
ment on  agricultural  trade  would  bene- 
fit everyone. 

TITLE  rV  MARINE  RESEARCH  FUNDS 

Mr.  MITCHELL.  I  would  like  to  seek 
a  clarification  on  an  item  referred  to  In 
the  committee  report. 

Mr.  ROLLINGS.  I  will  be  pleased  to 
respond  to  whatever  concern  the  Sen- 
ator from  Maine  may  wish  to  raise. 

Mr.  MITCHELL.  The  committee  re- 
port on  page  63  refers  to  title  IV  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act.  The  reference  is  to 
legislation  which  I  authored  establish- 
ing Federal  support  for  regional  marine 
research  programs. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  MITCHELL..  The  report  lan- 
guage refers  to  regional  marine  re- 
search centers.  However,  I  believe  the 
intent  of  the  provision  is  to  fund  re- 
grlonal  programs  as  opposed  to  physical 
centers.  In  New  England's  Gulf  of 
Maine,  the  program  will  be  adminis- 
tered through  a  regional  marine  re- 
search board  in  coordination  with  the 
Maine/New  Hampshire  Sea  Grant  Pro- 
gram. These  are  minor  clarifications 
which  are  consistent  with  the  title  IV 
authorization. 

Mr.  HOLLINGS.  The  Senator  from 
Maine  is  correct  in  that  clarification. 
The  provision  is  Intended  for  research 
programs  rather  than  physical  centers, 
and  the  Gulf  of  Maine  Program  will  be 
coordinated  with  the  Maine/New  Hamp- 
shire Sea  Grant  Program. 

FREQUENCY  ALLOCATION 

Mr.  HOLLINGS.  I  would  like  to  clar- 
ify one  statement  that  was  made  ear- 
lier concerning  the  FCC's  need  to  con- 
sider the  concerns  of  public  safety  serv- 
ices in  making  its  frequency  allocation 
decisions.  The  Federal  Government  has 
not  proposed  reallocating  the  fre- 
quencies used  by  public  safety  authori- 
ties, but  the  FCC  is  considering  the 
feasibility  of  reallocating  such  fre- 
quencies. Basically,  the  FCC  is  still  in- 
vestigating and  studying  these  issues. 

Also,  I  would  like  to  point  cut  that 
the  FCC  is  considering  the  cost  impswit 
in  addition  to  the  technical  feasibility 
of  any  possible  reallocation  that  may 
affect  public  safety  users.  In  fact,  the 
FCC  is  reviewing  suggestions  that  the 
new  service  providers  might  be  re- 
quired to  pay  the  relocation  expenses 
of  the  incumbent  users  of  these  fre- 
quencies, including  the  public  safety 
users.  I  urge  the  FCC  to  move  carefully 
and  deliberately  with  respect  to  these 
frequencies  to  protect  public  safety 
spectrum  users. 

Mr.  GORE.  I  would  like  to  join  with 
my  colleagues  from  South  Carolina  and 
Arkansas,  who  spoke  earlier,  with  re- 
gard to  the  need  to  recognize  the  legiti- 
mate concerns  of  public  safety  users  of 
the  spectrum.  Reallocating  these  fre- 
quencies could  result  in  State  and  local 
governments  bearing  substantial  costs 
of  relocation.  I  encourage  the  FCC  and 
all    Federal   Government   agencies   to 


find  a  way  to  protect  the  interests  of 
State  and  local  governments  and  public 
safety  users  in  making  their  frequency 
allocation  decisions. 

SUPPORT  OF  TRADE  ADJUSTMENT  ASSISTANCE 
FOR  FIRMS 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  commend  the  Senator  from 
South  Carolina  [Mr.  Holunos]  and  the 
Senator  from  New  Hampshire  [Mr. 
RUDMAN]  for  their  efforts  on  behalf  of 
the  Trade  Adjustment  for  Firms  I*ro- 
gram.  Once  again  they  have  saved  this 
program  firom  the  administration's 
death  sentence,  and  in  doing  so  have 
helped  save  the  jobs  of  numerous  work- 
ers in  small  businesses  throughout  the 
United  States. 

Not  many  people  know  about  this 
program,  Mr.  President,  as  it  is  quite 
small  compared  to  the  Trade  Adjust- 
ment Assistance  Program  for  workers, 
which  provides  funds  for  retraining  and 
job  search  to  workers  who  have  lost 
their  jobs  due  to  imports.  The  firm  pro- 
gram, also  part  of  the  Trade  Act  of 
1974,  helps  firms  that  have  been  hurt  by 
imports  get  back  on  their  feet.  Once 
certified,  a  firm  develops  an  adjust- 
ment plan  with  the  help  of  professional 
consultants  and  marketing  experts, 
which  the  firm  can  afford  thanks  to  the 
assistance  provided  by  the  Govern- 
ment. The  plan,  of  course,  is  tailored  to 
each  specific  situation.  Sometimes  a 
new  marketing  strategy  is  devised; 
sometimes  a  switch  to  different  prod- 
ucts. Often,  new,  up-to-date  equipment 
is  obtained  to  help  improve  productiv- 
ity. 

This  program  is  administered 
through  12  regional  Trade  Adjustment 
Assistance  Centers.  TAAC's,  located 
throughout  the  country.  They  work 
closely  with  each  firm  and  help  obtain 
the  necessary  advice  in  each  case.  This 
is  a  very  small  program.  The  annual  al- 
location to  the  TAAC's  is  generally  in 
the  $10-$12  million  range— for  the  en- 
tire country. 

While  there  has  been  substantial  an- 
ecdotal evidence  over  the  years  of  the 
successes  the  TAAC's  have  had  revital- 
izing smaller  businesses,  I  was  pleased 
to  see  that  this  year  there  has  been  an 
effort  to  quantify  the  program's  impact 
for  1988-90.  To  accomplish  that,  the 
TAAC's  have  provided  aggregated  data 
on  how  their  various  clients  have  per- 
formed both  prior  to  and  following  cer- 
tification for  this  program.  Taken  as  a 
whole,  the  data  shows  that  in  the  2 
years  prior  to  certification,  the  firms 
that  have  used  this  program  suffered  a 
decrease  in  employment  of  5,373.  Fol- 
lowing certification,  the  firms  have  re- 
gained 3,343  of  those  jobs.  In  some  parts 
of  the  country— the  Northwest,  the 
Rocky  Mountain  States,  and  the  Great 
Lakes  States— more  jobs  have  been  cre- 
ated than  were  lost. 

Looking  at  sales,  the  same  pattern 
emerges.  These  firms'  sales  declined 
over  $300  million  in  the  2  years  prior  to 
certification.  Since  certification  they 
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have  increased  over  J600  mlUioD— more 
than  double  the  loss  before  entering 
the  TAA  progrram. 

Mr.  President,  these  statistics  dem- 
onstrate that  this  program  works,  and 
that  it  is  cheap.  The  jobs  and  sales 
gains  are  extraordinary  in  light  of  the 


Under  the  leadership  of  Senator  Rol- 
lings as  Chair  of  the  Senate  Commerce 
Committee,  the  Senate  approved  legis- 
lation last  session  designating  the 
Florida  Keys  National  Marine  Sanc- 
tuary. This  bill  was  strongly  supported 
by  individuals  and  organizations  with 


very  small  amount  of  Federal  invest-  commerce,  recreational,  and  conserva- 

ment.  The  great  mystery  surrounding  tion  interests.  The  fragile  coral  reefs 

this  program  is  why  the  Reagan-Bush  off  the  coast  of  the  Florida  Keys  are 

administrations  have  sought  to  kill  it  subjected  daily  to  misuse,  often  unin- 

every  year  for  the  last  decade.  One  of  tentional. 

the  reasons  why  we  have  a  competi-  This  bill  signed  into  law  on  Novem 


tiveness  crisis  in  this  country  is  pre- 
cisely this  kind  of  myopia.  Because 
these  are  Arms  in  industries  hard- 
pressed  by  imports— often  called  "sun- 
set" industries— President  Bush  would 
apparently  prefer  to  let  them  die  and 
assume  all  those  workers  can  find 
other  jobs. 

The  reality,  of  course,  is  much  dif- 
ferent. As  we  have  learned  fi'om  look- 
ing at  profiles  of  workers  who  receive 
TAA  benefits,  they  are  more  often  than 
not  women  and  minorities,  frequently 
immigrants,  with  minimal  education 
and  Job  skills.  Many  of  these  small 
companies  are  located  In  rural  su-eas 
with  limited  job  alternatives.  When 
these  businesses  close,  the  workers 
don't  find  other  jobs,  and  they  don't 
move  away.  They  stay  where  they  are 
and  begin  to  use  other  Federal  pro- 
grams, like  welfare,  to  survive.  It  is 
penny-wise  and  pound-foolish  in  the  ex- 
treme to  assume  we  will  be  saving  Fed- 
eral money  by  abolishing  this  program. 

Maintaining  an  effective  TAA  pro- 
gram for  both  workers  and  firms  is  a 
prudent  and  cost-effective  strategy 
that  pays  off  in  more  Jobs,  improved 
productivity,  ajid  greater  economic 
growth.  Now  that  this  data  about  the 
success  of  this  program  is  available,  I 
hope  it  will  bring  to  an  end  the  foolish 
debate  Congress  has  had  with  the  ad- 
ministration for  the  past  10  years  and 
solidify  the  support  TAA  has  had  since 
its  inception  in  1974. 

TTie  Appropriations  Committee  un- 
derstands this  issue  well,  Mr.  Presi- 
dent, and  I  commend  them  once  again 
for  that  understanding  and  for  their  de- 
termination to  do  the  right  thing. 

NATIONAL  MARINB  SANCTUAHY  PROORAM 

Mr.  GRAHAM.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
firom  South  Carolina  for  his  leadership 
in  developing  the  appropriations  bill 
for  the  Departments  of  State,  Com- 
merce, Justice  and  the  Judiciary. 
Under  the  given  budget  constraints. 
Senator  Holunos  has  done  an  excel- 
lent Job  of  balancing  the  many  inter- 
ests in  this  bill. 

I  particularly  want  to  commend  the 
Senator  and  the  Appropriations  Com- 
mittee for  the  recomendation  of  an  in- 
crease in  the  National  Marine  Sanc- 
tuary Program.  As  our  appreciation  for 
unique  marine  resources  grows,  so  do 
the  needs  and  responsibilities  of  this 
program  within  the  Department  of 
Commerce. 


ber  16.  1990.  authorized  $1  million  for 
administering  the  Florida  Keys  Marine 
Sanctuary.  The  bill  also  authorized  $1.5 
million  over  2  years  in  Environmental 
Protection  Agency  funds  for  develop- 
ment of  a  water  quality  management 
plan. 

The  Senate  has  already  approved  the 
authorized  funding  level  for  the  EPA 
programs  and  today  moves  toward  en- 
suring that  the  necessary  funds  for  ad- 
ministering the  entire  sanctuary  are 
provided  by  this  appropriation  bill. 

The  Senate  Appropriations  Commit- 
tee report  accompanying  H.R.  2608 
notes  that  the  newly  established  Flor- 
ida Keys  Marine  Sanctuary  and  other 
new  sanctuaries  require  an  increase  in 
the  program  from  S3.8  million  to  $5.5 
million.  It  is  my  hope  that  the  House 
and  the  President  will  agree  to  this  in- 
crease and  that  the  Department  of 
Commerce  will  dedicate  a  significant 
portion  of  the  appropriated  increase  to 
the  Florida  Keys  Sanctuary  as  is  clear- 
ly congressional  intent  based  on  the 
earlier  authorization  legislation. 

COASTAL  AND  FISHERIES  PROORAMS 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  that  H.R.  2608  provides 
strong  support  for  NOAA's  coastal  and 
fisheries  programs.  These  programs  are 
of  immense  importance  to  New  Jer- 
sey's coastal  economy  and  the  health 
of  New  Jersey's  marine  ecosystems. 

At  my  request,  H.R.  2608  includes 
funding  for  a  number  of  programs.  The 
bill  provides  $3  million  to  establish  a 
new  undersea  research  center  to  con- 
duct research  in  the  waters  off  New 
Jersey  and  Long  Island.  New  Jersey's 
coastal  ecosystems  generate  $8  billion 
to  the  economy  and  provide  enjoyment 
to  millions.  Yet,  these  ecosystems  have 
been  subject  to  much  abuse.  Expanding 
research  efforts  in  the  waters  off  New 
Jersey  and  Long  Island,  which  is  a  con- 
gressional designated  nuuine  research 
region,  is  one  important  step  in  our  ef- 
fort to  maintain  the  health  of  our 
coastal  waters.  Until  the  new  center  is 
established,  the  Rutgera  Institute  of 
Marine  and  Coastal  Sciences  is  to  re- 
main in  the  role  of  acting  undersea 

H.R.  2608  includes  $150,000  to  com- 
plete research  being  conducted  by  the 
New  Jersey  Marine  Science  Consortium 
to  study  the  feasibility  of  recycling 
fishnets.  Fishing  gear  presents  a  threat 
to  marine  resources  if  not  disposed  of 
on  land.  Yet,  there  are  few  alternatives 


to  disposal  other  than  landfllllng.  This 
results  in  a  solid  waste  problem.  Ac- 
cording to  a  recent  report  on  beach 
cleanups  by  the  Center  for  Marine  Con- 
servation. 3,600  plastic  fishing  nets 
came  up  on  the  New  England  beaches 
last  year. 

The  bill  also  appropriates  $500,000  re- 
quested by  the  administration  but  de- 
leted by  the  House  to  establish  a  ma- 
rine mammal  tissue  bank  and  to  ex- 
pand the  marine  mammal  stranding 
centers.  The  tissue  bank  will  contain 
tissues  firom  dead  marine  noammals 
which  would  be  archived  for  future  re- 
trieval and  study.  The  bank  would  as- 
sist scientists  in  trying  to  identify  the 
causes  of  catastrophic  marime  mam- 
mal events  such  as  the  dolphin  mortal- 
ity which  occurred  off  the  east  coast  in 
1987.  NOA  also  would  develop  protocols 
for  the  collection  of  marine  mammal 
tissues. 

Funding  also  would  be  used  to 
strengthen  the  marine  mammal  strand- 
ing network  authorized  under  the  Ma- 
rine Mammal  Protection  Act  including 
the  stranding  center  in  Brigantine,  NJ. 
This  will  improve  NOAA's  capability  to 
identify  the  causes  of  catastrophic  ma- 
rine mammal  events  and  improve 
NOAA's  ability  to  coordinate  stranding 
network  efforts. 

H.R.  2608  provides  $1.5  million  for  ob- 
servera  on  east  and  gulf  coast  fishing 
vessels  to  collect  and  analyze  data  to 
manage  highly  migratory  species.  Last 
year,  the  Congress  passed  the  Fisheries 
Conservation  Amendments  of  1990,  re- 
authorizing the  Magnuson  Fishery 
Conservation  and  Management  Act 
(MFCMA].  That  legislation  gave  the 
Secretary  of  Commerce  authority  over 
any  highly  migratory  species  fishery 
that  is  within  the  geographical  area  of 
authority  of  the  five  Regional  Fishery 
Management  Councils  of  the  Atlantic 
Ocean.  Section  304{fKB)  of  the  MFCMA 
as  amended  requires  the  Secretary  to 
identify  research  and  information  pri- 
orities, including  observer  require- 
ments and  necessary  data  collection 
and  analysis  for  the  conservation  and 
management  of  highly  migratory  spe- 
cies. The  funding  will  provide  statis- 
tically sufficient  data  for  management 
of  these  stocks  which  are  so  important 
to  fishermen  in  New  Jersey  and  other 
east  coast  States. 

I  am  also  pleased  that  the  bill  rejects 
proposed  administration  cuts  for  the 
Coastal  Zone  Management,  Sea  Grant, 
and  State  Fishery  Grant  Programs  all 
of  which  are  important  to  New  Jersey. 
I  opposed  the  administration's  proposal 

Finally.  I  am  pleased  that  the  bill  in- 
cludes the  administration's  request  of 
$13,700,000  to  fund  global  warming  and 
other  environmental  research  and  mod- 
eling efforts  at  the  Geophsrsical  Fluid 
Dsmamlcs  Laboratory  [GFDL]  in 
Princeton.  GFDL  is  one  of  the  world's 
premier  global  warming  research  and 
modeling  centere. 


I  commend  Senator  Hollinos  and 
Senator  Rudman  for  their  leadership 
and  I  urge  my  colleagues  to  support 
H.R.  2608. 

AMENDMENT  NO.  8t7 

Mr.  BIDEN.  Mr.  President,  yesterday 
the  Senate  approved  an  amendment 
that  I  offered  to  S.  1433,  the  State  De- 
partment authorization  bill.  The  provi- 
sion, amendment  No.  897,  requires  the 
President  to  report  to  Congress  on  Chi- 
nese nuclear,  chemical,  biological  and 
missile  proliferation  practices  in  the 
Middle  East  and  South  Asia. 

This  amendment  is  necessary  for 
Congress  to  understand  fully  the  ex- 
tent of  Chinese  proliferation  practices 
in  unstable  regions  of  the  world.  As  I 
repeatedly  stressed  during  the  debate 
regarding  MFN  status  for  China,  when 
it  comes  to  weapons  proliferation, 
China  has  become  a  rogue  elephant. 

In  recent  months,  numerous  reports 
have  detailed  China's  plans  to  transfer 
modem  ballistic  missiles  to  Syria  and 
Pakistan,  and  its  transfer  of  nuclear 
technology  to  Algeria.  In  addition, 
there  have  been  extremely  troubling 
rumors  of  Chinese  nuclear  cooperation 
with  Iran. 

These  transfers,  if  they  occur,  would 
pose  a  clear  and  present  danger  to 
international  security. 

The  amendment  I  proposed— and 
which  was  accepted  on  a  voice  vote- 
would  require  the  President  to  report 
to  Congress,  within  90  dajrs  of  enact- 
ment, on  Chinese  actions  to  improve 
the  military  capabilities  of  nations  in 
the  Middle  East  and  South  Asia,  with  a 
particular  emphasis  on  the  transfer  of 
ballistic  missiles,  nuclear-weapons 
grade  material,  and  chemical  and  bio- 
loerical  weai)ons.  The  amendment  would 
also  require  an  immediate  report  any 
time  that  the  President  determines 
that  China  is  preparing  to  transfer 
such  materials  or  systems. 

Mr.  President,  I  would  like  to  express 
my  appreciation  to  the  managers  of  the 
bill  for  accepting  this  amendment. 

COMMODmr  CLASSIFICATION  FEE 

Mr.  ADAMS.  Mr.  President,  it  has 
come  to  my  attention  that  the  Depart- 
ment of  Commerce  intends  to  charge  a 
fee  for  commodity  classifications, 
which  exporters  must  have  in  order  to 
get  the  appropriate  export  license.  This 
was  not  discussed  at  any  time  during 
the  Appropriations  Conunlttee's  con- 
sideration of  H.R.  2608. 

Past  experience  suggests  that  this 
proposal  is  certain  to  be  controversial 
and  counterproductive.  In  1987,  the  ad- 
ministration proposed  charging  a  $50 
fee  for  export  licenses.  The  proposal 
met  a  storm  of  criticism  firom  both  in- 
dustry and  Congress.  As  a  result,  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  amended  section  4  of  the 
Export  Administration  Act  [EAA]  to 
specifically  prohibit  the  charging  of 
fees  "in  connection  with  the  submis- 
sion or  processing  of  an  export  license 
application."  As  the  Senate  Banking 


Committee  pointed  out  in  its  report  on 
the  Senate  version  of  the  ax:t: 

In  a  period  when  exporting  must  be  encour- 
aged the  committee  wants  to  make  sure  that 
IKX>ce8Slng  of  licensing  Is  not  looked  at  as  a 
source  of  revenue  for  the  Government. 

In  effect,  charging  a  fee  for  commod- 
ity classifications  constitutes  a  tax  on 
exports,  which  is  unconstitutional.  Not 
only  does  it  tax  exports,  it  represents  a 
tax  on  citizens  who  are  trying  in  good 
faith  to  abide  by  onerous,  complex  Fed- 
eral regulations. 

This  fee  is  particularly  burdensome 
on  small-  and  medium-sized  exporters 
who  do  not  have  the  resources  in  Wash- 
ington to  wade  through  the  bureau- 
cratic maze  of  red  tape  to  ensure  that 
they  get  the  right  answers  and  to  en- 
sure that  their  classifications  are  han- 
dled efficiently.  In  addition,  these  are 
the  same  exporters  that  other  Govern- 
ment agencies  and  programs  are  en- 
couraging to  export. 

This  proposal  comes  at  a  time  when 
we  can  ill  afford  to  unnecessarily  im- 
pede legritimate,  conmiercial  trade. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
concerned  about  the  fees  on  commodity 
classifications.  This  proposal  comes  at 
a  time  when  the  government  has  radi- 
cally altered  the  export  control  system 
with  much  -needed  changes  in  the 
Cocom  East-West  controls  and  controls 
for  nonproliferation. 

It  is  critical  that  the  nonprolifera- 
tion controls  be  adhered  to  and  an  in- 
creasing number  of  exporters  will  have 
to  obtain  classifications  to  determine 
how  their  products  are  controlled  and 
what  type  of  licensing  is  required  for 
export  of  their  products. 

The  Commerce  Department  will  be 
charging  for  a  classification  that  may 
have  no  legal  standing  and  could  be 
challenged  by  other  a^rencied  with  over- 
lapping jurisdiction.  This  fee  should  be 
considered  by  the  appropriations  con- 
ference committee. 

Mr.  ADAMS.  I  agree  with  the  Sen- 
ator firom  South  Carolina.  It  seems  to 
me  that  the  Appropriations  Committee 
may  need  to  place  this  proposal  on  hold 
to  enable  Congress  to  consider  this 
questionable  fee. 

COMMERCE,  JUSTICE.  STATE  APPROPMATIONS 
BILL 

Mr.  SASSER.  Mr.  President,  the'  Sen- 
ate Budget  Committee  has  examined 
H.R.  2608,  the  Conmierce,  Justice, 
State  appropriations  bill,  and  has 
found  that  the  bill  is  under  its  602(b) 
allocations  in  budget  authority  by  $1.7 
million  and  is  under  its  602(b)  alloca- 
tions in  outlays  by  $0.6  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Hollinos.  and 
the  distinguished  ranking  member  of 
the  subcommittee.  Senator  Rudman, 
for  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  firom 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  Conunerce,  Jus- 
tice, State  appropriations  bill  and  I  ask 
unanimous  consent  that  it  be  inserted 
in  the  Record  at  the  appropriate  point. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMTTEE  SCORMG  OF  H.R.  2608— 
COMMERCE.  JUSTICE,  STATE  SUBCOMMITTEE-SPEND- 
ING TOTALS 
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UNANIMOUS-CONSENT  AOREKMBirr 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to  this 
bill,  in  addition  to  the  two  excepted 
committee  amendments,  be  the  follow- 
ing first-degree  amendments:  An 
amendment  by  Senator  Seymour  to 
provide  additional  funding  for  border 
patrol  agents,  with  a  20-ininute  time 
limitation  equally  divided  in  the  usual 
form;  an  amendment  by  Senator 
Gramm.  of  Texas,  to  cut  legal  services 
funding,  with  20  minutes  equally  di- 
vided and  in  the  usual  form. 

I  further  ask  unanimous  consent  that 
any  rollcall  votes  ordered  on  or  in  rela- 
tion to  these  listed  amendments  be 
stacked  to  occur  beginning  at  10:30 
a.m.  on  Wednesday.  July  31,  when  the 
Senate  will  resume  consideration  of 
this  bill;  that  upon  the  disposition  of 
these  amendments  and  then  remaining 
committee  amendments  the  £tonate. 
without  interventlng  action  or  debate, 
proceed  to  third  reading  and  final  pas- 
sage of  the  bill. 

I  further  ask  unanimous  consent  that 
the  votes  following  the  first  vote  be  for 
10  minutes  only. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ORDER  OF  PBOCRDUKK 

Mr.  MTTCHiaJLi.  Mr.  President,  for 
the  information  of  Senatore,  it  is  my 
underetanding  that  the  two  amend- 
ments will  be  offered  and  debated  this 
evening,  and  then  tomorrow  morning 
the  votes  will  occur  on  the  two  amend- 
ments and  then  on  final  passage  of  the 
bill. 
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So  there  will  be  three  votes  begin- 
ning at  10:30  a.m.  We  will  go  to  the 
DOD  authorization  bill  beginning  at 
9:15  with  debate  only— opening  state- 
ments, in  fact,  from  9:15  until  10:30— 
and  then,  following  the  votes  on  the 
pending  bill  at  approximately  11:15  we 
w'll  proceed  to  receive  amendments  on 
.he  DOD  bill. 

I  yield  to  the  distinguished  Repub- 
lican leader  for  such  comments  as  he 
may  wish  to  make. 

Mr.  DOLE.  No.  I  just  say  hopefully 
we  will  move  rather  quickly  on  the 
DOD  authorization  bill. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President  and  Members  of  the  Senate, 
there  will  be  no  further  rollcall  votes 
this  evening.  I  thank  the  managers  for 
their  diligence  in  this  matter  and  the 
distinguished  Republican  leader  for  his 
usual  cooperation. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

Mr.  CHAFEE.  Mr.  President.  I  was 
wondering  if,  once  we  get  back  on  the 
bill,  I  could  be  permitted  to  speak  for  1 
minute  on  the  bill  prior  to  the  amend- 
ments coming  up. 

I  note  in  here  that  on  page  80  of  the 
report  the  Economic  Development  Ad- 
ministration is  given  an  appropriation 
of  $226  million.  I  ask  the  distinguished 
chairman  of  the  committee  if  that  was 
authorized. 

Mr.  ROLLINGS.  Mr.  President.  I 
think  the  correct  answer  to  the  distin- 
guished Senator  is  that  EDA  has  not 
been  authorized  since  1981.  The  answer 
is  "no." 

Mr.  CHAFEE.  Does  it  mean  anything 
to  the  committee  whether  a  program 
has  been  authorized,  or  did  it  just  go 
ahead  and  appropriate? 

Mr.  ROLLINGS.  It  distresses  this 
Senator  that  it  has  not  been  author- 
ized. 

Mr.  CHAFEE.  Would  it  distress  him 
to  the  degree  that  he  would  support  a 
motion  to  eliminate  that  since  it  has 
not  been  authorized? 

Mr.  HOLLINGS.  No,  we  have  to  pro- 
vide economic  development  to  this 
country.  I  think  that  is  the  primary 
concern  of  this  Senator. 

Mr.  CHAFEE.  I  see.  So  whether  a 
program  has  been  authorized  or  not 
makes  no  difference.  Is  that  in  sum  the 
approach? 

Mr.  HOLLINGS.  That  is  not  the  sum 
of  the  approach,  but  you  learn  through 
working  on  these  measures.  For  exam- 
ple, 70  percent  of  this  bill  is  not  au- 
thorized. If  we  approach  our  duties  in 
that  Oaahion.  we  would  never  have  a 
bill. 

Mr.  CHAFEE.  Mr.  President,  my  time 
is  up.  I  Just  want  to  say  I  see  no  point 
in  having  authorizing  conunittees  here. 
I  think  either  we  ought  to  abolish  the 
authorizing  committees  and  have  the 
appropriators  do  it  all  or  have  the  ap- 
propriators  abolished  and  the  authoriz- 
ing committees  take  over  that  respon- 
sibility. Here  is  a  clear  example,  where 
this  program  haa  not  been  authorized 


since  1981,  and  every  year  the  appropri- 
ators merrily  go  ahead  and  appropriate 
as  they  wish. 

The  junior  Senator  from  Kansas  has 
some  suggestions  on  reauthorization  in 
the  Senate.  One  of  them  is  combining 
the  authorizing  and  appropriating  com- 
mittees. I  think  if  we  are  going  to  con- 
tinue like  this,  it  makes  excellent 
sense— no  point  in  having  the  author- 
izers  around.  I  think  it  is  too  bad.  I 
think  there  is  a  function  for  the  au- 
thorizing committees  and  they  should 
not  just  be  run  over  roughshod. 

I  want  to  thank  the  Chair.  I  thank 
the  chairman. 

AMENDMENT  NO.  944 

(Purpose:  To  require  the  transfer  of 
$48,410,000  from  the  Le^al  Services  Cor- 
poration to  the  Federal  Bureau  of  Inves- 
tigation. ) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
laid  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  944. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  71,  strike  line  2  and  Insert  the  fol- 
lowing: "for  special  contingency  funds,  and 
of  which  S4«.410.000  shall  be  transferred  to 
the  Department  of  Justice  and  made  avail- 
able to  the  Federal  Bureau  of  Investigation 
(Which  amount  shall  be  in  addition  to  other 
sums  appropriated  to  the  Department  of  Jus- 
tice and  made  available  to  the  Federal  Bu- 
reau of  Investigation  by  this  Act),  and  the 
Board  of  Directors  of  the  Legal  Services  Cor- 
poration shall  reduce  the  foregoing  alloca- 
tions as  the  Board  considers  to  be  appro- 
priate.". 

Mr.  GRAMM.  Mr.  President,  this  is  a 
simple  amendment  about  priorities. 
The  committee  has  underfunded  the 
President's  request  for  the  FBI.  by 
$48.41  million. 

I  would  like  to  remind  my  colleagues 
that  by  a  vote  of  71  to  26  the  Senate 
adopted  the  crime  bill  earlier  this  year, 
in  fact  on  July  11,  1991.  In  that  bill  we 
voted  to  increase  the  authorization  for 
the  FBI  by  another  $98  million. 

Yet,  here  we  are  in  the  same  month 
that  we  authorized  an  additional  $98 
million  in  the  crime  bill  for  the  FBI  to 
deal  with  the  crisis  that  faces  our 
bleeding  Nation;  in  the  same  month 
that  we  authorized  another  $98  million 
for  the  FBI  to  fight  the  war  on  drugs, 
we  have  an  appropriations  bill  before 
us  that  underfunds  the  President's  re- 
quest for  FBI  by  $48.41  million. 

Mr.  President,  let  me  outline  what 
the  $48.41  million  requested  by  the 
President  but  not  included  in  this  ap- 
propriations bill  would  be  used  for  if 
the  money  were  restored. 


If  the  money  were  provided,  we  would 
have  an  increase  of  $29.9  million,  rather 
than  the  $8.29  million  provided  in  the 
bill  for  white-collar  crime.  This  $21.6 
million  that  my  amendment  would  add 
back  would  provide  funds  for  S&L 
fraud  and  other  white-collar  crimes,  in- 
cluding public  corruption,  and  further 
investigation  of  Department  of  Hous- 
ing and  Urban  Development  fraud. 

Mr.  President,  if  we  do  not  restore 
the  $21.6  million  increase  requested  by 
the  President  for  white-collar  crime, 
that  means  that  S&L  tmnd,  HUD  fraud, 
public  corruption,  and  other  white-col- 
lar crimes  that  niight  be  investigated, 
and  that  might  be  prosecuted  might  go 
undetected.  In  addition.  $14  million 
which  was  requested  by  the  President 
would  be  added  back  for  technical  field 
support  and  equipment,  and  the  Presi- 
dent's requested  increase  for  Informa- 
tion management,  for  automated  data 
processing  and  telecommunications 
would  also  be  restored. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  fi-om  William  S.  Ses- 
sions, the  Director  of  the  Federal  Bu- 
reau of  Investigation,  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  letter 
wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  justice, 
federal  bureau  of  investigation. 

Washington.  DC.  July  25.  1991. 
Hon.  PHIL  GRAMM, 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Oramm:  I  appreciated  the 
opportunity  to  speak  with  you  about  Issues 
of  concern  to  the  FBI.  Allow  me  to  thank 
you  again  for  your  strong  support  and  in- 
tense interest  In  slgnlHcant  law  enforcement 
issues,  especially  digital  telephony. 

As  we  discussed.  I  am  concerned  about  the 
level  of  funding  for  the  FBI  in  Fiscal  Year 
1992  and  beyond.  The  FBI  faces  awesome 
challenges.  We  must  be  in  a  position  to  ad- 
dress rapidly  developing  technologies,  the 
savings  and  loan  crisis,  the  changing  world 
political  situation,  increasing  violence  by 
gangs  and  the  burgeoning  need  to  provide 
training  to  all  levels  of  law  enforcement. 
Very  recent  revelations  about  the  status  of 
the  Strategic  Arms  Limitation  Treaty,  for 
example,  highlight  emerging  circumstances 
that  the  FBI  must  be  prepared  to  meet. 

The  President  requested  $2,021  billion  for 
the  FBI  in  Fiscal  Year  1992.  That  request  in- 
cludes funding  to  address  the  treaty  cir- 
cumstances and  a  number  of  other  critical 
Initiatives.  As  you  know,  the  House  mark  is 
substantially  below  the  President's  request 
and  does  not  fund  our  treaty  obligations.  We 
are  not  prepared  to  meet  these  obligations 
absent  sufflcient  funding.  Other  program  en- 
hancements requested  by  the  President  are 
equally  important. 

As  the  Senate  takes  up  the  Commerce, 
State,  Justice  Appropriations  Bill,  I  am 
hopeful  that  these  Issues  will  be  considered. 
Thank  you  for  expressing  interest  and  work- 
ing to  ensure  these  important  needs  are  met. 
Sincerely  yours, 

William  S.  Sessions, 

Director. 

Mr.  GRAMM.  Mr.  President,  this  is  a 
very  simple  amendment.  This  commit- 
tee which,  overall  has  done  an  excel- 


lent job — and  I  congratulate  the  chair- 
man and  ranking  member— has  decided 
to  underfund  the  President's  request 
for  the  FBI  by  $48.41  million.  Almost 
half  of  this  money  that  is  being  denied 
the  FBI  is  being  denied  in  the  area  of 
white-collar  crime,  which  desperately 
needs  the  increased  funding. 

My  amendment  would  take  the  $48.41 
million  from  the  Legal  Services  Cor- 
poration and  fully  fund  the  FBI.  It  is 
important  that  my  colleagues  remem- 
ber that,  earlier  this  month,  the  Sen- 
ate authorized  another  $98  million  for 
the  FBI  and  now  in  the  same  month, 
we  are  underfundlng  the  ft^sident's  re- 
quest fior  the  FBI. 

Mr.  President,  I  am  not  here  to  com- 
ment on  the  merits  or  demerits  of  legal 
services.  We  have  debated  this  subject 
on  many  occasions.  This  amendment 
does  aot  necessarily  mean  that  the 
project  we  choose  to  transfer  the 
money  from  Is  not  a  worthy  project.  It 
simply  means  that  when  you  have  to 
make  a  hard  choice,  you  have  to  set 
priori  Cies. 

What  I  am  saying  in  this  amendment 
is  that  full  funding  for  the  FBI,  espe- 
cially in  the  area  of  white-collar 
crimes,  is  important  enough  that  funds 
should  be  taken  from  legal  services  to 
pay  for  it. 

I  urge  my  colleagues  to  support  this 
amendment,  lest  we  be  accused  of 
hyprocrisy.  when  on  the  11th  of  July 
we  voted  to  authorize  an  additional  $98 
million  for  the  FBI,  and  now  we  come 
along  at  the  end  of  the  month  and  cut 
the  President's  request  by  $48.41  mil- 
lion. So  I  urge  my  colleagues  to  adopt 
this  amendment. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I  will 
be  brief.  I  always  enjoy  this  annual  dis- 
cussion with  my  firlend  from  Texas 
about  the  Legal  Services  Corporation. 
But  I  do  think  there  are  some  numbers 
here  that  ought  to  be  in  the  Record, 
which  people  ought  to  understand. 

Mr.  President,  the  FBI  is  hardly  un- 
derfunded. Here  are  some  numbers  that 
I  think  any  Federal  agency  would  be 
delighted  to  have  in  their  records.  We 
increased  FBI  funding  firom  last  year's 
level  of  $1.69  billion  to  $1.97  billion,  an 
increase  of  $280  million,  or  16.5  percent. 
I  daresay  that  few  other  Federal  agen- 
cies will  have  that  kind  of  an  increase. 

This  does  not  even  include,  by  the 
way,  amounts  for  the  FBI  appropriated 
separately  under  the  organized  crime 
drug  enforcement  task  forces.  Under 
OCDE,  we  have  increased  the  funding 
by  $19  million,  about  22  percent. 

It  is  rather  interesting  to  review  the 
FBI  budget,  going  back  to  1981.  In  1981 
their  budget  was  $681  million.  Under 
this  year's  bill,  the  budget  is  $2.08  bil- 
lion. Even  around  here,  that  is  consid- 
ered a  rather  hefty  increase.  I  point 
out  that  is,  in  fact,  a  205-percent  in- 
crease over  the  past  decade. 


Let  us  turn  to  the  Legal  Services 
Corporation.  In  1981,  the  Legal  Services 
Corporation,  which  provides  necessary 
services  to  poor  people  in  this  country, 
had  a  budget  of  $321.3  million.  For  fis- 
cal year  1991.  the  figiire  was  $328  mil- 
lion. In  other  words,  over  the  past  10 
years,  the  appropriation  for  the  Legal 
Services  Corporation  increased  by  only 
2  percent. 

This  year,  we  are  giving  them  an  in- 
crease of  $21.8  million,  a  6.6-percent  in- 
crease. But  the  fact  is  that  the  in- 
crease—if you  can  call  it  that — over  a 
10-year  period  is  under  9  percent.  Obvi- 
ously, in  terms  of  their  real  buying 
power,  it  has  shrunk  enormously  in 
that  10-year  period. 

The  need  for  legal  services  for  poor 
people  in  this  country,  considering  the 
economy,  is  severe.  I  think  every  Mem- 
ber of  this  body  can  talk  to  people  in 
his  or  her  home  State  and  understand 
the  services  that  are  rendered. 

So  I  do  not  believe  this  amendment 
does  anything  other  than  take  an 
amoimt  of  money,  which  the  FBI  prob- 
ably would  not  even  notice,  away  from 
an  agency  where  it  would  cause  severe 
harm  to  the  delivery  of  their  services. 
I  am  confident  that,  again  this  year, 
the  Senate  will  see  fit  to  defeat  the 
Gramm  amendment. 
I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  from  New  Hamp- 
shire has  pointed  out  the  caution  with 
which  we  treated  the  legal  services 
budget.  I  will  submit  for  the  Record  at 
this  point,  letters  I  have  received  from 
various  organizations  opposed  to  a  re- 
duction in  one  recommendation  for  the 
Legal  Services  Corporation. 

Now,  I  want  to  take  exception  to  the 
idea  of  the  Senator  from  Texas  that 
somehow  Justice  and  FBI  have  been 
treated  in  a  casual  fashion  in  this  bill. 
The  fact  is  that  this  particular  bill  in- 
creases the  FBI  $299  million— $280  mil- 
lion, and  when  you  put  in  the  Orga- 
nized Crime  and  Drug  Enforcement 
Program  increase  of  $19  million,  you 
have  $299  million  increase.  Specifically, 
in  a  5-year  period,  we  have  gone  from  a 
Justice  Department  figure  of  $3.9  bil- 
lion to  $9.5  billion,  $5.6  billion  increase, 
trebling  the  Dei)artment  of  Justice  ai>- 
propriation  in  a  5-year  period. 

And,  we  have  doubled  the  FBI  in  that 
same  period  of  time,  and  we  have  added 
another  $299  million  this  year. 

So  we  have  a  gracious  plan,  and  it  is 
above  the  House  by  $106  million. 
I  reserve  the  remainder  of  my  time. 
Mr.  RUDMAN.  Mr.  President,  I  do 
not  see  anybody  else  on  the  floor  who 
vrlshes  to  speak  on  this  amendment. 
Senator  Gramm's  staff  has  informed 
me  it  would  be  all  right  to  yield  back 
his  time.  I  so  yield  back  his  time,  and 
I  also  yield  back,  unless  the  chairman 
has  something  he  wants  to  say. 

Mr.  HOLLINGS.  I  srield  our  time.  Mr. 
President,  and  move  to  table  the 
amendment. 


I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufflcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  vote  on  the 
Granun  amendment,  by  the  previous 
unanimous-consent  agreement,  will 
occur  tomorrow  morning. 

Mr.  HOLLINGS.  On  the  motion  to 
table? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

amendment  no.  946 

(Purpose:  To  provide  additional  funds  for  the 
Border  Patrol  Program) 

Mr.  SEYMOUR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  SEY- 
MOUR] proposes  an  amendment  numbered  946. 

Mr.  SEYMOUR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99,  between  lines  7  and  8,  Insert 
the  following: 

Sec.  .  (a)  Except  with  respect  to  budget 
authority  provided  by  titles  m  and  V  and 
lines  1-6  of  title  I  of  this  Act,  each  amount 
of  budget  authority  for  the  fiscal  year  ending 
September  30,  1992,  provided  in  this  Act  for 
expenses  under  the  heading  "salaries  and  ex- 
penses", other  than  payments  required  by 
law,  is  hereby  reduced  by  a  percentage  such 
that  the  total  reduction  equals  $40,000,000: 
Provided,  That  such  reductions  shall  be  ap- 
plied ratably  to  each  account,  program,  ac- 
tivity, and  project  provided  for  in  this  Act. 

(b)  In  addition  to  amounts  otherwise  ap- 
propriated or  made  available  by  this  Act  to 
the  Border  Patrol  program  under  title  I  of 
this  Act.  an  amount  equal  to  the  aggregate 
of  the  reductions  under  subsection  (a)  of  this 
section  Is  hereby  made  available  to  the  Bor- 
der Patrol  program  as  follows:  75  percent  of 
such  amount  shall  be  available  for  personnel 
for  use  In  connection  with  the  southwest 
border  of  the  United  States,  and  25  percent  of 
such  amount  shall  be  available  for  vehicles 
and  equipment  for  use  In  connection  with 
such  southwest  border. 

Mr.  SE^YMOUR.  Mr.  President.  I  rise 
the  evening  to  offer  an  amendment 
that  reflects  my  strong  concerns  on  the 
state  of  affairs  along  the  Southwest 
border — an  issue  that  means  many 
things  to  many  people,  but  to  the  men 
and  women  who  have  the  great  and 
daimting  task  of  patrolling  this  border 
region,  this  issue  is  of  extreme  impor- 
tance. 

For  the  millions  of  Americans  who 
reside  along  or  near  the  Southwest  bor- 
der, the  men  and  women  of  our  Border 
Patrol  represent  the  first  line  of  de- 
fense to  stop  those  who  illegally  cross 
into  our  country  to  traffic  narcotics  or 
engage  in  criminal  activities. 
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Recently,  the  Senate  passed  the 
Treasury.  Postal  appropriations  bill, 
which  provides  $10  million  for  100  new 
Border  Patrol  agenU  for  the  Southwest 
border.  I  was  proud  to  support  that  leg- 
islation largely  because  It  contained 
this  additional  funding. 

But  frankly.  Mr.  President,  to  quote 
an  expert  on  border  enforcement,  this 
addition  is  "merely  gravy." 

Last  March,  the  General  Accounting 
Office  [GAO]  conducted  a  study  on 
Southwest  border  enforcement,  and 
concluded  that  the  Border  Patrol's 
nonborder  control  activities  have  made 
staff  resources  at  the  border  insuffi- 
cient to  carry  out  their  mission.  The 
GAO  noted  the  McAllen  sector  in 
Texas,  where  seven  agents— seven — 
were  patrolling  66  miles  of  border.  For 
3  hours,  these  seven  agents  had  other 
nonborder  duties.  The  result  is  an 
unpatrolled  66-mile  sector  for  a  3-hour 
period. 

In  San  Diego,  the  most  widely  trav- 
eled border  region,  a  supervisory  agent 
told  the  GAO  that  one-third  of  the  bor- 
der under  his  jurisdiction  was  not  pa- 
trolled. 

In  short.  Mr.  President,  absent  addi- 
tional resources,  we  will  continue  to 
see  aliens  effortlessly  crossing  our  bor- 
der, many  of  them  pawns  in  America"  s 
International  drug  war. 

It  is  primarily  because  of  the  contin- 
ued flow  of  drugs  that  the  Border  Pa- 
trol's role  becomes  even  more  impor- 
tant. In  1989.  the  National  Drug  Con- 
trol Policy  Board  stated  that  the  re- 
duced time  at  the  border  may  have 
hurt  our  drug  interdiction  efforts.  And 
just  this  past  year,  the  Office  of  Na- 
tional Drug  Control  Policy  stated  that 
the  Border  Patrol  is  the  prinuiry  agen- 
cy for  drug  interdiction  between  ports 
of  entry. 

But  it  is  naive  to  think  that  the  solu- 
tion to  our  border  problems  is  lack  of 
iwrsonnel.  Indeed,  our  border  troubles 
are  due  to  a  lack  of  vehicles  and  tech- 
nology. 

According  to  the  GAO,  more  than  50 
percent  of  the  Border  Patrol's  more 
than  3,000  vehicles  should  be  evaluated 
for  possible  replacement.  Unless  older 
vehicles  are  replaced,  the  border  is 
forced  to  rely  on  less  reliable  vehicles, 
which  if  operable,  drive  up  mainte- 
nance costs. 

With  additional  funding,  the  Border 
Patrol  can  replace  even  more  vehicles 
In  the  coming  year,  reduce  long  term 
maintenance  costs,  and  ensure  even 
more  effective  enforcement. 

Additional  assistance  is  also  needed 
to  help  the  border  have  the  techno- 
logical means  necessary  to  most  effi- 
ciently use  their  corps  of  agents,  espe- 
cially in  areas  that  suffer  from  person- 
nel shortages.  One  need  only  travel  to 
San  Diego  to  best  understand  why  I  am 
here  discussing  these  matters  with  you 
today.  I  visted  this  border  region  ear- 
lier this  year,  and  I'll  be  frank:  it  was 
shocking   to   see   what   the   men   and 


women  of  Border  Patrol  are  up  against. 
The  San  Diego  region  is  the  most  trav- 
eled part  of  the  Southwest  border. 
More  illegal  aliens  successfully  travel 
across  this  region  than  any  other.  And, 
I  am  sad  to  say,  most  of  the  drugs  im- 
ported into  this  country  travel  across 
this  border. 

Like  most  other  border  regions,  San 
Diego  faces  a  personnel  problem,  but 
their's  is  more  acute— there's  is  due  in 
part  to  a  lack  of  funding,  but  it's 
alsodue  to  a  high  cost  of  living  in  the 
San  Diego  region.  Simply  adding  more 
personnel  is  not  going  to  solve  San 
Diego's  Border  Patrol  problems  be- 
cause ite  attrition  rate  will  eat  signifi- 
cantly into  any  personnel  increase. 
Over  time,  with  the  implementation  of 
Federal  pay  reform,  we  can  hope  to 
strike  at  this  attrition  rate.  In  the 
meantime,  however,  action  must  be 
taken  to  make  the  San  Diego  border  an 
effective  force  against  the  importation 
of  crime  and  illegal  drugs. 

One  of  the  most  effective  ways  to  ad- 
dress this  problem  is  to  implement  a 
low-light  television  system  along  the 
San  Diego  border  regrion.  With  this  ad- 
ditional surveillance  component,  we 
can  more  efficiently  use  Border  Patrol 
agents  in  the  San  Diego  area.  Accord- 
ing to  one  Border  Patrol  supervisor, 
several  cameras  and  three  agents  could 
monitor  an  area  patrolled  by  as  many 
as  25  agents. 

Now.  I  am  not  saying  that  this  cam- 
era system  is  meant  to  replace  agents. 
Rather,  it  allows  the  border  to  more 
flexibly  use  agents  in  areas  other  than 
border  surveillance.  Indeed,  this  sys- 
tem will  help  to  compensate  the  grow- 
ing nonborder  responsibilities  the  Bor- 
der Patrol  has  had  to  take  on  as  part  of 
Its  efforts  to  combat  illegal  drugs. 

Mr.  President,  my  amendment  ad- 
dresses these  three  areas  of  concern  to 
the  Southwest  border  region.  I  strongly 
believe  this  amendment  is  a  cost-effec- 
tive amendment.  Indeed.  I  believe  the 
amendment  is  a  law  enforcement  meas- 
ure of  the  best  kind:  it  is  preventive 
law  enforcement. 

Absent  this  amendment,  I  believe  the 
coming  year  will  be  business  as  usual 
along  the  border.  It  will  still  be  an  easy 
ride  for  most  who  desire  to  sneak 
across  the  border. 

But  Mr.  President.  I  believe  it's 
about  time  that  business  as  usual  be 
put  out  of  business,  because  it  is  hurt- 
ing many  States  including  my  State  of 
California,  ability  to  conduct  their 
businesses. 

Now  I  know  what  many  say:  Just  be- 
cause we  have  failed  to  catch  illegal 
aliens  at  the  border  does  not  mean  we 
have  lost  any  opportunity  to  catch  peo- 
ple who  come  into  this  country  ille- 
gally. No  problem.  If  these  people 
choose  to  come  into  this  country  to 
break  the  law,  to  traffic  dnigs.  to  bring 
violence  to  our  neighborhoods,  no  prob- 
lem, Mr.  President.  State  and  local  law 
enforcement   will    catch   them.    State 


and  local  law  enforcement  will  throw 
them  into  jail  or  prison.  State  and 
local  courts  will  try  them,  convict 
them,  sentence  them,  and  house  them 
in  their  jails  or  prisons.  And  if  we're 
lucky,  if  we  find  out  that  these  people 
came  here  Illegally,  we  can  just  send 
them  right  out  of  this  country  after 
they  serve  their  time.  And  if  they 
waltz  right  back  in.  do  not  worry,  we 
will  just  find  them  again. 

This  is  quite  a  merry-go-round,  but 
those  who  are  getting  dizzy  watching  it 
go  round-and-round  are  the  State  and 
local  governments  who  must  put  up  the 
cost  to  identify,  try.  convict,  and  house 
criminal  aliens. 

Let  me  use  my  home  State  of  Califor- 
nia as  an  example  of  the  incredible 
costs  being  placed  because  of  inad- 
equate border  enforcement.  As  of  last 
April,  the  California  State  prisons  had 
custody  of  9,621  criminal  aliens.  This 
actually  is  a  conservative  estimate. 
Because  this  figure  represents  only 
those  that  have  been  identified  as 
aliens.  The  cost  of  Incarcerating  this 
number  totals  more  than  $200  million 
each  year. 

But  these  are  just  the  costs  of  incar- 
ceration. The  costs  of  processing  these 
aliens  for  deportation  and  coordinating 
related  activities  with  the  INS  adds  an 
additional  $2  million  each  year. 

The  California  Youth  Authority 
houses  more  than  750  minors  who  are 
designated  as  illegal  aliens— 9  percent 
of  the  youth  authority's  population  of 
juvenile  offenders.  And  housing  these 
young  people  amounts  to  more  than  $24 
million  each  year. 

In  short,  the  State  of  California  must 
spend  a  minimum  of  $226  million  each 
year  to  deal  with  criminal  aliens,  most 
of  them  finding  their  way  into  prison 
by  way  of  the  Southwest  border. 

The  State  of  California  is  upholding 
its  responsibility  by  incarcerating 
those  who  commit  crimes.  But  when 
those  who  commit  crimes  are  aliens, 
that  individual  is  the  responsibility  of 
the  Federal  Government.  It  is  up  to  us 
to  deal  with  that  person.  But  Califor- 
nia is  finding  itself  bearing  a  heavy 
part  of  the  Federal  Government's  re- 
sponsibility. 

California  is  just  one  example  of 
many  States  that  are  spending  a  dis- 
proportionate amount  of  scarce  State 
funds  to  deal  with  the  severe  problem 
of  criminal  aliens.  I  am  sure  that  my 
colleagues  flrom  Arizona.  New  Mexico, 
Texas,  and  even  Florida  understand  my 
concerns. 

The  legislation  before  us  does  con- 
tain some  modest  but  important  steps. 
It  contains  the  necessary  increases  to 
base  funding  to  ensure  that  the  Border 
Patrol  will  have  the  funding  to  hire  100 
additional  agents.  I  am  also  pleased 
that  the  committee  recognized  the 
need  for  additional  personnel  to  proc- 
ess the  growing  caseloads  of  criminal 
aliens  in  our  country. 

And  I  am  pleased  that  the  managers 
agreed  to  an  cunendment  I  cosponsored 
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along  with  Senator  Simpson  to  fUnd  10  moneys  to  go  forth  to  the  particular  The  PRESIDING  OFFICER.  The  Sen- 
new  INB  judges  to  meet  the  growing  border  patrol.  The  fact  is  we  repro-  ator  firom  California  has  remaining  2 
number  of  deportation  hearings  grammed  $7.6  million  in  1987,  in  1988  minutes  and  30  seconds, 
brought  about  by  the  rising  criminal  another  $12.1  million,  in  1989,  another  Mr.  SE'YMOUR.  Mr.  President.  I 
alien  population.  $14.4  million.  So  in  that  period  of  time,  would  just  like  to  say  in  response  to 
But  more  Is  needed  and  my  amend-  here  in  the  last  few  years,  we  have  re-  my  distinguished  colleagues,  the  Sen- 
ment  is  designed  to  address  this  need,  programmed  an  additional  $26.5  million  ator  from  South  Carolina  and  Senator 
The  demand  for  more  personnel  to  deal  to  the  border  patrol.  I  hope  we  would  Rudman  from  New  Hampshire,  I  have 
with  our  criminal  alien  population  in  not  cut  these  other  programs  for  an  no  doubt  whatsoever  that  you  have 
this  country  will  continue  to  grow  agency  that  has  been  studied  and  close-  done  as  good  a  job  as  you  can  do  in 
until  we  meet  our  needs  to  keep  crimi-  ly  monitored,  been  doubled  over  the  5-  spreading  a  limited  number  of  re- 
nal aliens  out  of  our  country.  After  all,  year  period,  on  the  one  hand,  and  pro-  sources  over  the  programs  that  need 
it  is  much  more  cost  effective  in  both  vided  all  this  reprogramming,  on  the  funding.  But  this  is  a  crying  need.  It 
dollars  and  lives  if  we  keep  criminal  other  hand.  may  not  be  a  crying  political  need  be- 
allens  out  of  our  neighborhoods  by  I  retain  the  remainder  of  my  time.  cause  there  are  so  few  States  that  in 
stopping  them  at  the  border,  rather  When  all  time  is  yielded  back  or  f^t  have  to  protect  their  borders,  but 
thaja  housing  them  in  our  prisons.  consumed.   I  will  move  to   table  the  jt   is  a  crying  need  relative   to   the 

J^.,l^r^'L^^Tn.''^'rSZ  y^R|lBmG  OFFICER.  The  sen-  It^'o^^^S^^onST^  ""'  "^ 

fUlly  aSdress  the  impact  that  criminal  **££.^S^^,^X'^^'^8ident   let  me  '^''  '^^  "*  "^^"^  ^  ^.  ^*""  ^l 

aliens  are  having  on  all  levels  of  gov-  .^„^  to^fSfnd  from  Cali^^^^  ^"^  ""^'^^  ^  ^^^L^  *  l-percent 

emment.  our  prisons  and  jaUs  as  well  J^^  ^^  iLTZ^Ta  f ZkeS'lYSs  ^f' .^  Siri^'tTmS'^' ^k't^VeS 

as  in  conimunities  across  America.  The  par«fiinv  bPCAuse  it  is  a  verv  valid  ^'^^^'^  '*^"  "  '^**°  ™"*^°  to  ask  to  help 

rising  cost  is  something  that  we  caajt  ^^JJe^Si" SSJ?^  frJm  cSfflSa  ^^'^I'Te^'f^^^J^TZtt^ 

ignore.  It  requires  us,  now  more  than  ^^           ^^      j^^.  I  think  the  chair-  ^/i^^^i'fSi  lS^fi«™TnSff 

ever   to  use  our  scarce  resources  more  ^^  has  pointed  out  that  in  fact  we  °Y  ?Sd  Sl?k  t^e  ZSn^f?  of  my 

efficiently.  u^ve  done  a  great  deal  for  the  Border  ..i/^M^  ^.M«nt    remainder  or  my 

Relative  to  the  cost  of  this  Mnend-  patrol  within  the  limits  of  our  appro-  "S^'  toSSos  V   President   how 

ment  and  this  beefing  up  of  the  Border  _-iA.tlon  allocation  over  the  last  sev-  '"■  POLLINGS.  Mr.  Fnaiamt,  how 

Patrol,  I  would  just  like  to  say  this:  J2j  veLTanTwSi  we  could  d^mS-I  "^^  ^i^t^?,}^^^'^^^?^^^    o 

The  way  that  we  have  asked  for  reduc-  «':SiJ^"rs*SJ  questTonTut^  ?harthe  ^.^M^^^Z'^.S^I^Tl^!  SS' 

tlons  in  order  to  meet  the  cost  of  this  senator  from  California  makes  a  point  *J°^  ^°J^  ^it^t^^^i^ 

amendment  is  to  ask  for  a  very  small,  ^^ich  no   one  can  dispute.   We  have  "^^^^hq^J^^stS??^??' consume 

very  small,  less  than  1  percent  I  am  problems  along  our  borders  and  they  .J^' ^}±?^^^rLV^.n^^^^l 

told,  of  a  cut  in  the  budget  across  the  ^  goi^g  to  be  solved  only  when  we  are  "^^'  t^^'^,^  n  Ji^„r^f!f  ®* 

board  In  order  to  finance  these  badly  ^aUng  to  allocate  more  resources.  ^'^lt^7°S.JT.it^J[}^t  nothing 

needed  border  patrol  officers  and  equip-  The  problem  this  subcommittee  has  ^'^\^\  President,  if  we  get  nothing 

ment.  is  a  problem  had  by  all  subcommittees,  l^^  °^  this  debate,  the  dlstinguiriied 

Mr.  President,  I  urge  the  support  of  but  ours  is  particularly  acute  because  Senator  from  California  rtiould  under- 

my  colleagues  for  this  amendment.  within  our  subcommittee  we  have  alio-  stand  that  this  is  not  a  State  concern. 

The  PRESIDING  OFFICER.  Is  there  cations  for  the  State  Department  in  a  ^his  Is  a  national  concern,  the  matter 

further  discussion  of  the  amendment?  separate  budget  agreement  account,  if  °^  immigration.  I  was  around  here  20 

Mr.  HOLLINGS.  Mr.  President,  I  you  will,  for  a  good  pari;  of  it,  and  then,  years  a«o.  I  think  it  was  General  Chap- 
have  the  greatest  respect  for  the  dis-  ^j  course,  we  have  the  FBI,  the  DEA,  ™*°  w^°  ^aiji  let  us  take  that  lattice 
tingulahed  Senator  from  California.  His  ^^e  Bureau  of  Prisons,  the  courts,  and  ''o^k  we  used  to  put  on  temporary  run- 
initial  amendment  cut  straight  across  ^j  ^f  t^ose  things  that  are  essentially  '^ap  ^^^,  ^\^,  ''"  ^^  ^"^^  T  J H" 
the  board  wid  used  budget  ftinctlon  150.  connected  to  the  whole  criminal  jus-  a  standing  f^hlon  and  just  put  a  Magl- 
intemaUonal  accounts.  Under  the  ^jcg  system.  °°t  ^*°®  ^^  *^^®  '^'^^'  ^•*"  ™11®*'  across 
budget  summit  agreement  these  fUnds  what  we  have  tried  to  do  over  the  <^®  ^^°  Grande. 

could  not  be  transferred  to  domestic  i^st  5  years  is  to  try  to  look  at  it  as  a  We  have  been  working  on  this  one.  It 
programs,  as  we  all  know.  So,  in  es-  system,  including  the  Border  Patrol.  Js  »  °e^er  ending  problem.  It  is  a  prob- 
sence.  the  amendment  now  before  us  and  do  all  we  could  to  move  funds  into  I®™  °^  immigrants  coming  aU  the  way 
would  cut  only  domestic  discretionary  areas  which  we  thought  had  priority.  I  ^TP'  ^°^  i^^  ^  those  States,  but  corn- 
programs.  As  I  understand  it.  looking  daresay  that  probably  no  two  chairmen  ^^  all  over  the  United  States.  But  it  is 
at  the  amendment  closely,  the  U.S.  at-  and  ranking  members  would  do  it  ex-  a  matter  of  national  concern  and  has 
tomey*.  FBI.  DEA.  Federal  prison  sys-  actly  the  same.  But  we  have  to  do  it  ^^^  treated  as  such  and  has  not  been 
tem.  the  U.S.  Trade  Representative,  and  report  it  to  our  committee,  and  we  given  casual  care  because  we  have  Just 
Small  Business  Administration,  would  did  *  ^^^  Senators  firom  the  border.  That  is 
all  be  out.  I  regret  having  to  join  the  chairman  not  the  case  whatsoever. 

The  Border  Patrol  is  an  agency  that  in  opposing  this  amendment.  It  is  a  I  I'^now  intimately  many  moves  and 

has  been  doubled  in  the  last  5  years.  We  good  amendment.  Unfortunately,  with-  suggesUons  have  been  made  with  ref- 

have  the  GAO  report  which  shows  the  jn  our  budget  priorities,  we  think  we  erence  to  covering  the  Rio  Grande  for 

actual  figure  is  an  increase  of  97  per-  have  done  a  fair  and  reasonable  jobs.  2,000  miles  and  particularly  down  in  Ti- 

cent  la  the  last  5  years.  The  fact  is.  some  may  quarrel  with  that  and  if  J^ana  where  they  told  us  5.000  a  week 

last    year    when    the    administration  enough  quarrel,   then,  of  course,   the  were  coming  in  and  I  daresay  they  stUl 

asked  tor  a  $16  million  increase  for  the  senator  will  win  his  amendment.  But  I  are. 

Border  Patrol,  we  gave  them  $20  mil-  daresay  that  we  have  done  an  equitable  We  tried  everything  in  the  world  on 

Hon.  This  year  they  asked  for  no  In-  job  across  the  board.  ^^^  California  border  where  they  have 

crease  and  we  gave  them  $5  million  i  want  to  commend  the  Senator  for  been  pouring  into  the  wonderful  State 

more.  the  amendment  he  has  offered.  I  wish  of  opportunity,  the  State  of  California. 

I  studied  and  Senator  Rudman  stud-  that  we  could  support  it.  I  say  to  the  distinguished  Senator,  I 

led  closely  that  GAO  report.  There  was  The  PRESIDING  OFFICER.  Is  there  am  glad  to  work  with  him.  I  hate,  on 

some  complaint  we  heard  that  while  (\irther  discussion  of  the  amendment?  this  Initial  move  of  his,  to  have  to 

they  got  increased  ftinding,  the  Depart-  Mr.  SEYMOUR.  Mr  President,  do  I  table  it.  But  unless  the  distinguished 

ment  of  Justice  was  not  allowing  the  have  any  time  renmining?  Senator  trom  New  Hampshire  has  more 
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to  say— is  the  Senator  ready  to  yield 
back  any  time  he  has? 
Mr.  SEYMOUR.  Yes. 
Mr.    ROLLINGS.    I    yield    back    our 
time  and  move  to  table  the  ament'jnent 
and  aak  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second? 
There  is  a  sufflcient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  All  time 
Is  yielded  back. 

Under  the  previous  order,  the  vote  on 
the  Seymour  amendment  will  occur  on 
Wednesday  morning. 

Mr.  ROLLINGS.  Mr.  President,  ear- 
lier today  when  the  Senator  from  New 
Hampehire  and  I  began,  we  excepted 
two  committee  amendments  because 
we  thought  members  had  given  us  no- 
tice they  wanted  to  offer  amendments 
to  those  committee  amendments.  Of 
course,  they  were  not  offered,  and 
under  the  unanimous-consent  agree- 
ment, they  cannot  be. 

I  a5k  unanimous  consent  that  the 
two  excepted  committee  amendments 
be  considered  en  bloc  and  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  excepted  committee  amend- 
ments on  page  9.  lines  2  through  5,  and 
page  39,  lines  14  and  15.  were  agreed  to. 
Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  excepted  conunittee  amendments 
were  agreed  to. 

Mr.  SEYMOUR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  vote 
on  final  passage  will  occur  on  Wednes- 
day morning. 

Mr.  ROLLINGS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANNIVERSARY  OF  THE  CRACK 
EPIDEMIC 

Mr.  MOYNIHAN.  Mr.  President,  re- 
cently the  New  York  Times  observed 
the  10th  anniversary  of  the  beginning 
of  the  acquired  immune  deficiency  syn- 
drome epidemic.  In  a  July  2  letter  to 
the  editor,  I  wrote  we  should  also  mark 
the  start  of  the  crack  cocaine  epi- 
demic, which  began  in  this  country 
just  5  years  later.  Few  seemed  to  have 
taken  notice  of  this  fact. 

I  first  heard  of  the  subject  from  de- 
tective Charles  Bennett  of  the  New 
York  Police  Department  in  the  sum- 
mer of  1986.  Drug  dealers  on  New  York 
City  streets  had  begun  snapping  their 
wrists  ais  a  kind  of  call  sign.  Detective 
Bennett  informed  me  that  they  were 
selling  something  called  crack,  the  ges- 
ture being  that  of  someone  cracking  a 
whip.  Such  began  an  epidemic  which 
has  ravaged  our  cities  but  still  receives 
far  too  little  attention  from  the  medi- 
cal profession.  Possibly,  the  anniver- 
sary of  the  first  sightings  of  AIDS  can 
give  occasion  for  thought  about  this 
other  devastating  disease.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
text  of  my  letter  be  entered  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times.  July  2, 1991) 

Crack  Epidemic  Deserves  as  much  of  Our 
attention  as  aids 

To  the  Editor: 

You  mark  the  10th  anniversary  of  the  be- 
ginning of  the  acquired  Immune  deficiency 
syndrome  epidemic  with  two  Op-Ed  articles 
June  5.  The  crack  cocaine  epidemic  began  in 
this  country  Just  five  years  later,  but  with 
no  notice  in  the  Centers  for  Disease  Control 
publication  Morbidity  and  Mortality  Weekly 
Report,  which  spotted  the  onset  of  AIDS. 

The  crack  outbreak  was  first  recorded  in 
the  Bahamas  in  1963.  On  Dec.  31.  1985.  The 
Atlanta  Journal  carried  a  brief  report  from 
Nassau  in  which  Dr.  David  Allen,  head  of  the 
Bahamian  National  Drug  Council,  tried  to 

warn  us. 

■What  we  have  is  the  world's  first  free-bas- 
ing epidemic."  he  said,  and  it  "could  be  pre- 
ceding  an    epidemic    in    the    Industrialized 

states." 

•Anywhere  there  is  readily  available  high- 
quality  cocaine."  he  added,  "there  is  this  po- 
tential." 

Dr.  Henri  Podlewskl  Is  also  quoted  saying 
free-baaed  cocaine  may  be  the  most  addictive 
drug  known.  No  evident  notice  was  Uken  in 
U.S.  medical  circles.  On  March  1.  1986.  The 
Lancet.  Journal  of  the  British  Medical  Asso- 
ciation, published  "Epidemic  Free-Base  Co- 
caine Abuse.  Case  Study  From  the  Baha- 
mas." by  Drs.  Allen.  Podlewskl  and  associ- 
ates—the lead  article  of  one  of  the  world's 
most  prestigious  medical  Journals.  Again, 
evident  Indifference  here. 


I  first  heard  of  the  subject  from  Detective 
Charles  Bennett  of  the  New  York  Police  De- 
partment in  the  summer  of  1986.  Dnig  deal- 
ers on  New  York  City  street  corners  had 
begun  snapping  their  wrists  as  a  kind  of  call 
sign.  What  for.  no  one  knew.  By  autumn.  De- 
tective Bennett  informed  me  they  were  sell- 
ing something  called  crack,  the  gesture 
being  that  of  someone  cracking  a  whip.  By 
winter  the  epidemic  had  struck  New  York  in 
full  force.  As  you  recently  noted,  we  are  Just 
now  seeing  the  first  crack  babies  entering 
the  school  system. 

Still,  the  medical  profession  keeps  its  dis- 
tance. The  15th  edition  of  the  Merck  Manual 
(1987).  for  example,  states  explicitly  that  co- 
caine use  is  not  addictive.  "Neither  toler- 
ance nor  physical  dependence  have  been 
noted  "  (page  1.491).  But  something  more  is 
involved.  There  is  a  shelf  of  Nobel  prises  for 
the  discoverers  of  what  we  hope  for  In  the 
AIDS  field.  But  for  the  researcher  who  finds 
a  blocking  agent  for  cocaine?  I  doubt  It. 

The  1988  legislation  that  esubllshed  the 
Office  of  National  Drug  Control  Policy  cre- 
ated a  director  and  deputies  for  denmnd  re- 
duction and  supply  reduction.  Demand  re- 
duction called  for  intensive  medical  research 
into  the  physiology  of  addiction.  I  wrote  this 
portion  of  the  statute.  But  somehow  the  pro- 
fession does  not  respond.  Possibly,  the  grim 
anniversary  of  the  sighting  of  the  AIDS  epi- 
demic might  occasion  some  thought  about 
this  equally  grim  anomaly. 

Better  news:  the  Morbidity  and  Mortality 
Weekly  Report  has  begun  a  "national  sur- 
veillance of  cocaine  use  and  related  health 
consequences." 

Daniel  Patrick  moynihan. 
U.S.  Senator  from  New  York. 


TERRY  ANDERSON 
Mr.  MOYNIRAN.  Mr.  President,  I  rise 
to  inform  my  colleagues  that  today 
marks  the  2.327th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. AND  RELATED  AGENCIES 
APPROPRIATION  BILL.  1992 

Mr.  CONRAD.  Mr.  President.  I  want 
to  commend  the  distinguished  Senator 
from  North  Dakota,  Senator  BURDICK, 
the  chairman  of  the  Subcommittee  on 
Agriculture  and  Related  Agencies,  and 
Senator  Cochran,  the  ranking  minor- 
ity member,  for  the  Agriculture.  Rural 
Development,  and  Related  Agencies  ap- 
propriation bill  1992.  Under  enormous 
budget  constraints,  they  were  able  to 
put  together  a  good  bill. 

Mr.  President,  I  am  particularly 
grateful  for  their  funding  of  several 
programs.  I  want  to  thank  them  for  in- 
creasing Farmers  Home  Administra- 
tion direct  loans.  This  program  is  vital 
to  providing  affordable  credit  to  many 
farmers  at  a  time  when  farm  prices  are 
quite  low. 

FmHA  direct  loans  have  been  cut  sig- 
nificantly since  1985.  In  1985,  we  had 
$3.6  billion  in  direct  farm  operating 
loans  and  $653  million  in  direct  farm 
ownership  loans.  In  1991,  we  have  $493 
million  in  direct  farm  operating  loans 
and  $57  million  in  direct  farm  owner- 


ship loans.  Each  year,  all  available  di- 
rect f»rm  ownership  funds  are  used. 
Until  1990.  the  same  waa  true  for  direct 
farm  operating  loans. 

Even  in  1990. 1  have  doubts  that  there 
was  a  reduction  in  actual  demand  for 
direct  operating  loans.  Forty-three 
SUtes  used  95  percent  to  100  percent  of 
their  allocation.  Yet  nationally,  FmHA 
only  used  75  percent.  How  can  that  be? 
I  suspect  that  the  reduced  use  of  the 
program  was  not  due  to  decreased  de- 
mand, but  due  to  the  way  FmHA  allo- 
cated money  to  States,  and  other  im- 
plementation problems.  There  are  ways 
that  FmHA  can  reduce  the  appearance 
of  demand  for  direct  loans:  by  not  pro- 
viding adequate  State  allocations  when 
needed,  thus  requiring  states  to  apply 
to  the  national  FmHA  office  for  addi- 
tional funds  on  a  loan-by-loan  basis. 
This  process  wastes  precious  days  or 
even  delays  approval  until  the  date  by 
which  the  farmer  must  have  the  loan 
to  commence  annual  operations  has 
passed.  In  addl^on,  FmHA  can  discour- 
age applicants  from  applying.  Unfortu- 
nately. FmHA  does  not  keep  records  of 
actual  demand  for  loans,  such  as  the 
number  of  applications  rejected  due  to 
lack  of  funds.  So  we  do  not  have  data 
on  which  to  judge  actual  demand. 

These  statistics  clearly  show  that 
while  funding  for  direct  loans  has 
dropped  significantly  since  1985,  de- 
nmnd  for  the  program  has  not.  The  in- 
creased fimding  in  this  bill  will  help 
many  more  farmers  obtain  much  need- 
ed credit. 

A  provision  of  an  amendment  passed 
on  this  bill  today  to  provide  funding 
for  the  Interest  Assistance  Program 
would  help  reduce  allocation  problems. 
It  will  require  FmHA  to  allocate  all 
loan  funds  to  States  in  the  first  two 
quarters  of  the  fiscal  year.  This  should 
help  States  get  the  limited  direct  loan 
funds  when  needed. 

Mr.  President.  I  want  to  respond  to 
conunents  made  by  Senators  Cochran 
and  Dole  about  FmHA's  guaranteed 
loaji  program.  Guaranteed  lending  has 
not  "succeeded  Car  beyond  the  expecta- 
tions of  many,"  as  my  colleague.  Sen- 
ator Dole  asserts.  While  the  adminis- 
tration has  asserted  that  the  guaran- 
teed loan  program  can  replace  the  di- 
rect loan  program,  the  facts  show  it 
does  not. 

While  demand  for  direct  loans  has  re- 
mained high,  and  funding  has  dropped, 
there  has  not  been  a  corresponding  in- 
crease in  the  use  of  the  guaranteed 
loan  program  to  assist  those  borrowers 
who  were  unable  to  get  direct  loans. 
Use  of  the  guaranteed  loan  program 
has  actually  declined  since  1965  for 
farm  operating  loans:  $1.1  billion  was 
obligated  in  1985,  and  only  $S09  million 
was  used  in  1990.  Use  of  the  farm  own- 
ership guaranteed  loan  program  has  re- 
mained relatively  flat,  hovering  around 
$300  to  $350  million,  smce  1987. 

Appropriations  for  guaranteed  loans 
are  consistently  much  higher  than  ac- 


tual use.  In  1987.  FmHA  used  only  53 
percent  of  its  allocation  for  guaranteed 
operating  loans.  In  1990,  it  only  used  31 
percent  for  these  loans.  This  year,  it 
has  only  used  28  percent  of  its  alloca- 
tion to  date.  While  the  administration 
says  its  top  priority  is  making  guaran- 
teed loans,  it  has  not  been  able  to  sig- 
nificantly boost  their  use. 

I  believe  that  the  guaranteed  loan 
program  is  an  important  component  of 
FmHA  assistance.  However,  it  simply 
cannot  serve  all  borrowers  that  Con- 
gress Intends  to  help  through  FmHA. 

In  addition,  there  is  a  need  for  the  In- 
terest Assistance  Guaranteed  Loan 
Program.  It  can  help  borrowers  who 
are  nearly  conrmiercially  credit  worthy 
get  private  credit  at  reduced  Interest 
rates.  This  interest  reduction  is  par- 
ticularly important  for  longer  term 
chattel  and  farm  ownership  loans. 

Yet  again,  the  facts  show  that  the 
guaranteed  Interest  Assistance  Loan 
Program  cannot  fully  replace  direct 
loans.  Funding  for  direct  loans  was  cut 
by  $482  million  for  fiscal  year  1991 
under  the  Omnibus  Budget  Reconcili- 
ation Act  of  I99I  [OBRA],  as  part  of  an 
effort  to  cut  $13  billion  in  agricultural 
programs  as  required  by  the  budget 
summit  agreement.  The  Interest  As- 
sistance Program  was  enacted  in  OBRA 
to  assist  those  borrowers  who  would 
not  be  able  to  obtain  the  scarce  direct 
loans  due  to  this  cut;  $482  million,  the 
amount  cut  from  the  direct  loan  pro- 
gram, was  allocated  for  Interest  Assist- 
ance loans.  Yet  FmHA  has  only  made 
$153  million  in  Interest  Assistance 
loans  as  of  July  23.  1991.  less  than  32 
percent  of  the  total  allocation.  Clearly, 
this  program  has  not  picked  up  all 
those  borrowers  who  were  denied  direct 
loans  due  to  the  cut  in  funding. 

I  hope  these  facts  assist  my  col- 
leagues in  evaluating  FmHA's  direct 
and  guaranteed  loan  programs.  I  Intend 
to  continue  my  strong  support  for  ade- 
quate funding  of  the  direct  loan  pro- 
gram. I  will  also  continue  my  work  to 
improve  the  guaranteed  loan  program, 
so  that  it  can  assist  more  borrowers. 

Mr.  President,  there  is  some  very  ex- 
citing new  funding  in  this  bill.  It  funds 
the  Alternative  Agricultural  Research 
and  Commercialization  Act  of  1990 
[AARC].  I  have  pressed  for  the  enact- 
ment of  this  program  since  1987.  and 
was  pleased  to  see  it  pass  as  part  of  the 
1990  farm  bill.  This  appropriation  will 
assure  that  the  program  is  imple- 
mented, and  the  benefits  to  the  Nation 
are  realized. 

Mr.  President,  you  know  of  the  ur- 
gent need  for  jobs  and  income  in  rural 
America.  Based  on  much  discussion 
and  a  series  of  hearings  before  the  Sen- 
ate Agriculture  Committee,  we  deter- 
mined that  AARC  is  the  best  way  to  In- 
crease the  development  and  commer- 
cialization of  new  nonfood,  nonfeed 
products  made  from  farm  commodities. 
New  uses  commercialization  presents  a 
significant  opportunity  to  Increase  de- 


mand for  agricultural  commodities, 
thereby  strengthening  the  agricultural 
sector  and  rural  economies. 

From  experience  we  know  that  gov- 
ernment or  industry  working  alone  is 
not  bringing  these  products  to  the  mar- 
ketplace with  the  speed  necessary  In 
today's  competitive  world.  According 
to  the  Foreign  Agricultural  Service, 
over  50  percent  of  U.S.  agricultural  ex- 
ports are  unprocessed  bulk  commod- 
ities. Another  20  percent  of  exports 
have  had  some  intermediate  process- 
ing. In  contrast,  over  75  percent  of  the 
farm  exports  of  the  United  Kingdom, 
France,  West  Germany  and  Italy  are 
value-added  products.  In  fact,  we  often 
export  bulk  raw  commodities  and  im- 
port the  finished  products.  Our  loss  in 
terms  of  jobs  and  income  is  tremen- 
dous. The  Economic  Research  Service 
estimates  that  $15  to  $20  billion  could 
be  added  to  farm  income  alone  by  sub- 
stituting new  crops  and  products  for 
imports. 

Realistically,  this  country  has  to 
change  the  way  it  does  business  if  it  is 
to  compete  more  effectively  in  inter- 
national markets.  Japan  and  other 
countries  assist  their  companies  in 
commercisJizing  technology,  quite 
often  United  States  technology.  Yet  in 
this  country  there  are  substantial  bar- 
riers to  moving  these  products  to  the 
market  shelf  which  private  compeunies 
must  face  alone.  Three  primary  obsta- 
cles— coordination,  high  cost  and  long- 
term  risk — hamper  and  often  prevent 
commercialization. 

In  addition,  our  excellent  Federal  ag- 
ricultural research  system  focuses  pri- 
marily on  increasing  farm  production 
rather  than  developing  new  uses  and 
markets  for  farm  products.  In  1988, 
about  1.5  percent  of  the  total  $900  mil- 
lion budget  for  the  Agricultural  Re- 
search Service  and  Cooperative  State 
Research  Service  was  spent  on  nonfood 
products.  Funding  for  new  uses  re- 
search was  actually  less  since  this  $16 
million  Includes  feed  and  traditional 
textiles  research.  Even  when  research- 
ing new  uses,  researchers  often  do  their 
work  without  talking  with  private 
companies  and  farmers  about  market 
needs  and  economic  feasibility. 

In  today's  world  of  international 
competition,  the  Federal  Government 
must  do  more.  Significant  resources 
must  be  focused  on  developing  new  uses 
and  assisting  the  private  sector  to 
overcome  the  barriers  to  commer- 
cialization. Offering  a  company  a  pat- 
ent or  a  cooperative  agreement  isn't 
enough.  The  public  and  pnivate  sectors 
must  work  in  partnership  if  we  are  to 
grasp  the  opportunity  presented  by 
new  uses. 

We  passed  AARC  to  change  the  way 
the  Government  works  with  the  pri- 
vate sector.  This  innovative  program 
will  help  researchers  and  companies 
speed  new  uses  from  the  laboratory 
bench  to  the  market  shelf.  The  key  to 
AARC's    success    is    its    independent 
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board  with  resources  focused  solely  on 
coordinating  and  assisting  efforts  to 
get  these  new  products  to  the  market- 
place. 

AARC  will  help  overcome  the  com- 
mercialization gap  by,  first,  creating 
partnerships  between  the  public  and 
private  sector;  second,  targeting  re- 
search on  promising  new  uses  through 
a  competitive  grants  program;  and 
third,  providing  short-term  bridge  fi- 
nancing to  leverage  private  investment 
in  commercialization  projects.  Priority 
Is  given  to  projects  which  create  jobs 
in  economically  distressed  rural  areas 
and  Include  non-Federal  resources. 

I  believe  AARC  is  a  sound  Invest- 
ment. Through  AARC.  we  can  first, 
create  new  jobs  and  Increase  niral  eco- 
nomic development;  second.  Increase 
the  demand  for  traditional  and  new 
crops,  encouraging  agricultural  diver- 
sity, benefiting  rural  businesses  and 
conmiunltles;  third.  Improve  our  trade 
balance;  and  fourth,  produce  industrial 
products  from  renewable  resources 
which  are  safer  for  the  environment 
and  reduce  our  reliance  on 
nonrenewable  resources.  The  Federal 
Government  will  see  additional  returns 
on  its  Investment  in  terms  of  success- 
ful companies  repajrlng  AARC  assist- 
ance, and  tax  revenue  from  a  healthier 
economy. 

Mr.  President.  I  firmly  believe  that 
funding  for  AARC  will  be  one  of  the 
best  Federal  investments  we  can  make. 

I  also  want  to  commend  Senator 
BUROICK  and  Senator  Cochran  for  pro- 
viding $250,000  for  the  North  Dakota 
Agricultural  Products  Utilization  Com- 
mission. The  goal  of  the  Commission  is 
the  creation  of  new  economic  growth 
and  jobs  In  North  Dakota,  especially  in 
rural  communities,  by  providing  assist- 
ance In  the  financing  of  research,  de- 
velopment, and  marketing  of  value- 
added  agricultural  products. 

The  Commission's  assistance  in  com- 
mercializing food.  feed,  and  nonfood 
products  made  froih  agricultural  prod- 
ucts is  similar  in  nuiny  ways  to  the 
types  of  assistance  AARC  will  provide 
on  a  national  level.  As  I  mentioned  ear- 
lier. AARC's  assistance  is  targeted  for 
nonfood  new  uses,  and'will  include  both 
research  grants  and  business  financing. 
It  is  my  hope  that  the  Commission  will 
become  part  of  an  AARC  regional  cen- 
ter. 

The  North  Dakota  Agricultural  Prod- 
ucts Utilization  Commission  provides 
necessary  assistance  to  the  research 
and  marketing  needs  of  the  State  of 
North  Dakota  by  partially  financing 
projects  which  are  designed  to  develop 
new  uses  for  agricultural  products  and 
byproducts;  to  seek  more  efficient  sys- 
tems for  processing  and  marketing  ag- 
ricultural products  and  byproducts; 
and  to  promote  efforts  to  increase  pro- 
ductivity and  provide  added  value  to 
agricultural  products.  Emphasis  is 
placed  on  agricultural  utilization  and 
marketing  research  for  industrial  and 


other  nonfood  products  and  processes 
utilizing  agricultural  output;  and  food, 
feed,  and  fiber  products  and  uses  which 
are  innovative  smd  add  to  the  value  of 
agricultural  products. 

The  commission  provides  a  very  im- 
portant function  by  providing  gap  fi- 
nancing for  the  essential  areas  of  re- 
search and  product  development.  The 
commission's  role  is  important  in  en- 
couraging and  supporting  the  develop- 
ment and  marketing  of  new  producto 
from  the  agricultural  resources  of 
North  Dakota.  The  funding  fi-om  the 
commission  provides  job  and  business 
opportunities  for  North  Dakota  farm- 
ers, ranchers,  and  entrepreneurs,  which 
are  vital  to  diversify  and  expand  the 
economy  of  our  State. 

Again,  Mr.  President,  I  want  to 
thank  Senator  Burdick  and  Senator 
Cochran  for  their  work.  I  urge  my  col- 
leagues to  support  this  bill. 


TUPELO  LEARNING  INSTITUTE 

Mr.  COCHRAN.  Mr.  President,  edu- 
cational partnerships  linking  business 
and  industry  with  the  elementary  and 
secondary  classroom,  are  creating  bet- 
ter educational  opportunities  for  stu- 
dents nationwide.  Partnerships  are  an 
Integral  component  in  helping  commu- 
nities Improve  their  educational  pro- 
grams and  have  become  critical  In  es- 
tablishing a  foundation  to  help  reach 
the  national  education  goals  by  the 
year  2000. 

For  example,  in  Mississippi,  L.D. 
Hancock,  a  successful  Tupelo  business- 
man, has  given  cash  and  real  estate 
valued  at  $3.5  million,  with  no  strings 
attached,  to  the  Tupelo  Public  School 
system  for  the  punwse  of  developing  a 
leadership  and  learning  institute.  The 
institute  will  be  charged  with  a  mis- 
sion to  invent  the  schools  of  the  future, 
as  envisioned  by  the  President  in  the 
America  2000  education  strategy.  Tu- 
pelo teachers  will  be  the  designers  and 
architects  of  the  new  break-the-mold 
schools.  The  money  will  also  be  used  to 
generate  a  SI  million  per  year  budget 
to  help  support  the  teachers  of  the  Tu- 
pelo School  District,  because  the  Tu- 
pelo school  system  believes  they  are 
the  key  to  the  success  of  the  program 
and  its  greatest  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  In 
the  Clarion  Ledger,  regarding  Mr.  Han- 
cock's very  generous  gift  to  the  Tupelo 
School    District,    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  article 
was  ordered  printed  in  the  Record,  as 
follows: 

Christmas  in  July?  Tupelo  Pubuc  Schools 
Okt  S3.5  MiLUON  Gift 

(By  Lea  Anne  Brandon) 
Tupelo  public  schools  received  a  13.5  mil- 
lion ^ft  Monday  from  L.D.  Hancock,  founder 
of  the  national  Hancock  Pabrlcs  chain,  to  de- 
velop a  district  Learning  Institute. 


The  institute  will  train  teachers  to  develop 
their  schools'  academic  curriculum  and  to 
create  new  schools  for  the  21st  century. 

"These  funds  will  allow  us  to  pioneer  a  new 
dimension  In  education  and  provide  our 
teachers  with  the  special  skills  necessary  to 
make  our  school  district  one  of  the  top  In 
the  nation,"  said  Superintendent  Mike  Wal- 
ters. 

"This  Learning  Institute  will  be  staffed  by 
our  teachers.  It  Is  here  that  our  teachers  and 
principals  will  be  empowered  to  Invent 
schools  and  structures  to  guarantee  the  suc- 
cess of  our  students,"  Walters  said. 

The  Institute  also  will  provide  leadership 
training  to  school  personnel. 

"The  bottom  line  here  is  restructuring," 
said  state  Superintendent  of  Education  Rich- 
ard Thompson,  who  led  the  6,185-student  Tu- 
pelo schools  from  1987-1980.  "The  teachers 
will  have  access  to  the  best  training  avail- 
able to  help  them  restructure  their  class- 
rooms and  learn  the  most  recent  tech- 
niques." 

"It's  buitastlc,"  Thompson  said  Monday. 
"I  don't  know  of  anybody  else  In  America 
who  is  doing  this  thing.  A  lot  of  people  are 
talking  about  it,  but  this  will  be  the  first  ex- 
ample of  a  school  district  committing  to  re- 
structuring based  on  the  needs  of  children." 

Thompson  said  Assistant  Superintendent 
Derwood  Tutor  "has  been  working  on  this  for 
a  long  time.  He  deserves  a  great  deal  of 
credit." 

Tupelo  School  Board  Chairman  Leon  Clay 
said  the  Hancock  gift  "is  without  a  doubt 
the  single  most  generous  gift  ever  made  to 
this  school  district." 

"Education  is  an  expensive  process,  and 
the  people  of  Tupelo  have  been  both  generous 
and  undentandlng,"  Clay  said. 

Hancock  founded  the  fabric  chain  in  Tu- 
pelo In  the  1960b,  but  sold  it  in  the  1970b. 

Tupelo  Mayor  Jack  Manh&ll  said  at  a 
Monday  news  conference  the  Hancock  gift 
"will  help  Tupelo  make  the  leap  from  a  qual- 
ity state  school  system  to  an  outstanding 
national  school  system,  providing  opportuni- 
ties for  our  educators  to  flex  their  profes- 
sional muscles  and  providing  for  our  stu- 
dents possibly  the  best  curriculum  of  any 
school  system  in  the  nation." 


GOVERNMENT  SECURITIES  ACT 
AMENDMENTS  OF  1991 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunedlate  consider- 
ation of  Calendar  No.  190,  S.  1247,  re- 
garding the  regulatory  authority  of  the 
Secretary  of  Treasury;  that  the  com- 
mittee substitute  amendment  be  adopt- 
ed: that  the  bill  be  deemed  read  a  third 
time  and  passed;  that  amendment  to 
the  title  be  adopted,  aind  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

So  the  bill  (S.  1247).  as  amended,  was 
passed  as  follows: 

8.1347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

8BCTION  1.  aaOBT  TTTLB. 

This  Act  may  be  cited  as  the  "Ooverment 
Securities  Act  Amendments  of  1991". 

gBC.S.FINDING& 

The  Congress  finds  that— 
(1)  the  liquid  and  efficient  operation  of  the 
Government  securities  market  is  essential  to 


facilitate  government  borrowing  at  the  low- 
est possible  cost  to  taxpayers; 

(2)  the  fair  and  honest  treatment  of  inves- 
tors win  strengthen  the  integrity  and  liquid- 
ity of  the  Government  aeeurlties  market; 

(3)  rules  promulgated  by  the  Secretary  of 
the  Treasury  pursuant  to  the  Government 
Securities  Act  of  19M  have  worked  well  to 
protect  Investors  firom  unregulated  dealers 
and  maintain  the  efficiency  of  the  govern- 
ment securities  market:  and 

(4)  extending  the  authority  of  the  Sec- 
retary and  providing  new  authority  will  en- 
sure the  continued  strength  of  the  govern- 
ment securities  market. 

SBC  a  KrrsNBiON  or  isBASumr  rulimaking 

AUTHMnTT. 

Section  150  of  the  Securities  Exchange  Act 
of  1934  (16  U.S.C.  780-5)  Is  amended  by  strik- 
ing subsection  (g). 
SBC  4.  SALCS  PRACnCB  BDIXMAKING  AOTBOR- 

mr. 

(a)  Rules  for  Financial  iNSTmrnoHS.— 
Section  15C(b)  of  the  Securities  Exchange 
Act  of  1984  (15  U.8.C.  78o-6(b))  Is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4).  (S). 
and  (6)  as  paragraphs  (4).  (5),  (6),  and  (7).  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  With  respect  to  any  financial  Insti- 
tution that  has  filed  notice  as  a  Government 
securities  broker  or  Government  securities 
dealer  or  that  is  required  to  file  notice  under 
subsection  (aKlXB)  of  this  section,  the  ap- 
propriate regulatory  agency  for  such  Govern- 
ment securities  broker  or  Government  secu- 
rities dealer  may  Issue  such  rules  and  regula- 
tions with  respect  to  transactions  in  Govern- 
ment securities  as  may  be  necessary  to  pre- 
vent fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and  equitable 
principles  of  trade.  If  the  Secretary  of  the 
Treasury  has  not  determined  that  the  rule  or 
regulation,  if  Implemented  would,  or  as  ap- 
plied does — 

"(1)  adversely  affect  the  liquidity  or  effi- 
ciency of  the  market  for  Government  securi- 
ties, or 

"(11)  Impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purimses  of  this  section. 

"(B)  The  appropriate  regulatory  agency 
shall  oonsvilt  with  and  consider  the  views  of 
the  Secretary  prior  to  approving  or  amend- 
ing a  rule  or  regulation  under  this  para- 
graph, except  where  the  appropriate  regu- 
latory agency  determines  that  an  emergency 
exists  requiring  expeditious  and  sununary 
action  and  publishes  Its  reasons  therefor.  If 
the  Secretary  comments  in  writing  to  the 
appropriate  regulatory  agency  on  a  proposed 
rule  or  regulation  that  has  been  published 
for  comment,  the  appropriate  regulatory 
agency  shall  respond  In  writing  to  such  writ- 
ten comment  before  approving  the  proposed 
role  or  regulation.". 

"(C)  In  promulgating  rules  under  this  sec- 
tion, the  appropriate  regulatory  agency  shall 
consider  the  sufQclency  and  appropriateness 
of  then  existing  laws  and  rules  appUcable  to 
Government  securities  brokers.  Government 
securities  dealers,  and  pereons  associated 
with  Government  securities  brokers  and 
Government  securities  dealers.".  

(b)  EuLBS  BT  RaoiarrcRBO  SBCURmxs  aspo- 
CIATIOMS.— Section  lSA(fX2)  of  the  Securities 
Exchange  Act  of  1»4  (IS  U.S.C.  780-3(fX3))  Is 
amended— 

(1)  t«r  striking  "and"  at  the  end  of  subpara- 
graph (E):  and 

(2)  by  striking  the  period  at  the  end  of  snb- 
paragtaph  (F)  and  Inserttng  ",  and  (O)  with 
respect  to  transactions  In  Gk>vemroent  secu- 


rities, to  prevent  fraudulent  and  manipula- 
tive acts  and  practices  and  to  ixomote  Just 
and  equitable  principles  of  trade.".  

(C)   OVXRSIQHT   OF   RsaiSTERED    SSCURmBS 

A8S(W1ATI0N8.— Section  19  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78s)  is  amend- 
ed— 

(1)  In  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  The  Commission  shall  consult  with 
and  consider  the  views  of  the  Secretary  fo 
the  Treasury  prior  to  approving  a  proposed 
rule  filed  by  a  registered  securities  associa- 
tion pureuant  to  section  15A(f)(2)(G)  of  this 
title,  except  where  the  Oimmlsslon  deter- 
mines that  an  emergency  exists  requiring  ex- 
peditious or  summary  action  and  publishes 
its  reasons  therefor.  If  the  Secretary  of  the 
Treasury  comments  In  writing  to  the  Com- 
mission on  a  proposed  rule  that  has  been 
published  for  comment,  the  Commission 
shall  respond  In  writing  to  such  written  com- 
ment before  approving  the  proposed  rule. 
The  Commission  may  approve  such  a  rule  If 
the  Secretary  of  the  Treasury  has  not  deter- 
mined that  the  rule.  If  Implemented,  would, 
or  as  applied  does — 

"(A)  adversely  affect  the  liquidity  or  effi- 
ciency of  the  market  for  Government  securi- 
ties, or 

"(B)  Impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purposes  of  this  section. 

"(6)  In  approving  rules  filed  by  a  registered 
securities  association  pursuant  to  section 
15A(n(2)(G)  of  this  title,  the  Conunlsslon 
shall  consider  the  sufficiency  and  appro- 
priateness of  then  existing  laws  and  rules  ap- 
plicable to  Government  securities  brokers, 
Government  securities  dealera.  and  i>er8ons 
associated  with  Government  securities  bro- 
kers and  (5ovemment  securities  dealers,": 
and 

(2)  In  subsection  (c),  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  With  respect  to  rules  adopted  pureuant 
to  section  15A(f)(2)(G)  of  this  title,  the  Com- 
mission shall  consult  with  and  consider  the 
views  of  the  Secretary  before  abrogating, 
adding  to,  and  deleting  from  such  rules,  ex- 
cept where  the  Commission  determines  that 
an  emergency  exists  requiring  expeditious  or 
summary  action  and  publishes  Its  reasons 
therefor.". 

8BC  B.  DISCLOSURE  BT  GOVERNMENT  SBCURI- 
TIBS  BROKERS  AND  GOVERNMENT 
SBCURITIB8  I»ALEB8  WHOSE  AC- 
COUNTB  ABB  NOT  INSURED  BT  THE 
SBCURIT1BS  INVESTOR  FliOTBCTION 
CORPORATION. 

Section  15C(a)  of  the  Securtles  Exchange 
Act  of  1934  (15  U.S.C.  78o-^a))  Is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  No  Government  securities  broker  or 
(Jovemment  securities  dealer  that  Is  not  a 
member  of  the  Securities  Investor  Protec- 
tion Ck>rporatlon  shall  effect  any  transaction 
In  any  security  In  contravention  of  such 
roles  as  the  Commission  shall  prescribe  pur- 
suant to  this  subsection  to  assure  that  Its 
customers  receive  complete,  accurate,  and 
timely  disclosure  of  the  Inapplicability  of 
Securities  Investor  Protection  Corporation 
coverage  to  their  accounts.". 

taC  a  TECHNICAL  AMENDMENT. 

Section  15C(dK2)  of  the  Securitries  Ex- 
change Act  of  1984  (15  U.S.C.  78o-5(dX2))  Is 
amended  to  read  as  follows: 

"(2)  Information  received  by  an  am>ro- 
priate  regulatory  agency,  or  the  Secretary 
firom  or  with  respect  to  any  Government  se- 
curities   broker   or   Government   securities 


dealer  or  with  respect  to  any  person  associ- 
ated therewith  may  be  made  available  by  the 
Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  any  appropriate 
regulatory  agency,  any  self-regulatory  orga- 
nisation, or  any  Federal  Reserve  Bank.". 
SSa  7.  AMENDMENTS  TO  DBVINinONB. 

Section  3(a)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a))  Is  amended— 

(1)  in  paragraph  (34KG)  (raUtlng  to  the  def- 
inition of  appropriate  regulatory  agency),  by 
amending  clauses  (11).  (lU),  and  (Iv)  to  read 
as  follows: 

"(II)  the  Board  of  Governors  of  the  Federal 
Reserve  System.  In  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
foreign  bcoik.  an  uninsured  State  branch  or 
State  agency  of  a  foreign  bank,  a 
commerical  lending  company  owned  or  con- 
trolled by  a  foreign  bank  (as  such  terms  are 
used  In  the  International  Banking  Act  of 
1978),  or  a  corporation  organised  or  having 
an  agreement  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to  sec- 
tion 25  or  section  2S(a)  of  the  Federal  Re- 
serve Act; 

"(111)  the  Federal  Deposit  Insurance  Cor- 
poration, In  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  (k>rporatlon 
(other  than  a  member  of  the  Federal  Reserve 
System  or  a  Fedwal  savings  bank)  or  an  In- 
sured State  branch  of  a  foreign  bank  (as  such 
terms  as  are  used  in  the  International  Bank- 
ing Act  of  1978); 

"(Iv)  the  Director  or  the  Office  of  Thrift 
Supervision,  In  the  case  of  a  savings  associa- 
tion (as  denned  In  section  3(b)  of  the  Federal 
Deposit  Insurance  Act)  the  deposits  of  which 
are  Insured  by  the  Federal  Deposit  Insurance 
Corporation;";  and 

(2)  by  amending  paragraph  (46)  (relating  to 
the  definition  of  financial  Institution)  to 
read  as  follows: 

"(46)  The  term  'financial  Institution' 
means — 

"(A)  a  bank  (as  defined  In  paragraph  (6)  of 
this  subsection); 

"(B)  a  foreign  bank  (as  such  term  Is  used  In 
the  International  Banking  Act  of  1978);  and 

"(C)  a  savings  association  (as  defined  In 
section  3(b)  of  the  Federal  Depoelt  Insurance 
Act)  the  deposits  of  which  are  Insured  by  the 
Federal  Deposit  Insurance  Cktrporatlon.". 
SBC.  a  STUDY  BELATING  TO  OOVBBNMBNT  8B- 
CUnTIBB  DUrOBMATION. 

(a)  In  Gbnbral.— The  Secretary  of  the 
Treasury,  the  Securities  and  Exchange  Com- 
mission, and  the  Board  of  Govemon  of  the 
Federal  Reserve  Systems  shall  monitor  and 
evaluate  the  effectiveness  of  private  aector 
efforts  to  disseminate  Gtovemment  securities 
price  and  volume  information,  and  deter- 
mine whether  such  efforts— 

(1)  assure  the  prompt,  accurate,  reliable, 
and  &lr  reporting,  collection,  processing, 
distribution,  and  publication  of  Information 
with  respect  to  quotations  for  and  trans- 
actions In  Government  securities  and  the 
fairness  and  usefulness  of  the  form  and  con- 
tent of  such  Information; 

(2)  assure  that  all  (Government  securities 
Information  prooesson  may.  for  purposes  of 
distribution  and  publication,  obtain  on  fair 
and  reasonable  terms  such  Information  with 
respect  to  quotation  for  and  transactions  In 
(Jovemment  securities  as  Is  reported,  col- 
lected, processed,  or  prepared  for  distribu- 
tion or  publication  by  any  processor  of  such 
Information  (including  self-regulatory  orga- 
nisations) acting  In  an  exclusive  capacity; 
and 

(3)  assure  that  all  (iovemment  securities 
brokers.  Ctovemment  securities  dealers,  (jtov- 
emment  securities  Information  processore. 
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and  other  appropriate  persons  may  obtain  on 
terms  which  are  not  unreasonably  discrimi- 
natory such  Information  with  respect  to 
quotations  for  and  transactions  In  Govern- 
ment securities  as  Is  published  or  distrib- 
uted. 

(b)  REPORT.— A  report  describing  the  find- 
ings under  this  subsection  and  any  rec- 
ommendations for  legislation  shall  be  sub- 
mitted to  Congress  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  ensure  the  effi- 
cient and  fair  operation  of  the  Govern- 
ment securities  market,  in  order  to 
protect  investors  and  facilitate  Gov- 
ernment borrowing  at  the  lowest  pos- 
sible cost  to  taxpayers.". 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  1247,  the  Government  Se- 
curities Act  Amendments  of  1991.  This 
is  legislation  Senator  Gramm  and  I  in- 
troduced on  June  6,  at  the  request  of 
the  Department  of  the  Treasury.  I 
want  to  begin  by  thanking  the  sub- 
committee's ranking  minority  mem- 
ber. Senator  Gramm,  for  all  of  his  hard 
work  over  the  past  2  months,  as  we  de- 
veloped amendments  to  the  legislation 
and  moved  it  through  the  full  Banking 
Committee,  and  now  to  the  Senate 
floor.  I  also  want  to  thank  our  chair- 
man. Senator  Rieole.  for  all  of  his 
hard  work  and  support  in  helping  us 
move  the  legislation  expeditiously. 

In  brief,  the  legislation  would:  reau- 
thorize Treasury's  rulemaking  author- 
ity under  the  Government  Securities 
Act;  provide  a  structure  for  sales  prac- 
tice rules  for  Government  securities 
dealers;  direct  further  study  of  private 
sector  efforU  to  disseminate  price  and 
volume  information  for  Government 
securities  dealers;  and  authorize  the 
SEC  to  write  rules  requiring  that  Gov- 
ernment securities  dealers  who  do  not 
have  SIPC  coverage  for  their  customers 
make  full  disclosure  about  their  lack 
of  coverage. 

Mr.  President,  every  taxpayer  in  this 
country  is  affected  by  this  legislation. 
The  market  for  Treasury  securities  is 
the  largest  securities  nmrket  in  the 
world.  It  is  absolutely  essential  that 
we  naalntain  the  liquidity  suid  effi- 
ciency of  this  market  so  that  Govern- 
ment funds  are  raised  with  the  least 
possible  cost  to  the  American  tax- 
payer. It  adso  is  essential  that  inves- 
tor*—whether  they  are  individuals, 
mutual  funds,  or  State  and  local  gov- 
ernments—have confidence  in  this 
market  and  believe  it  is  fair  and  hon- 
est. 

The  Government  Securities  Act  was 
passed  in  1986,  because  unregulated 
dealers  were  harming  investors  and  un- 
dermining the  integrity  and  fairness  of 
the  market.  Treasury  was  given  rule- 
making authority  over  Government  se- 
curities dealers  with  respect  to  capital 
requirements  and  a  number  of  other  re- 
quirements relating  to  financial  re- 
sponsibility.  But   that  authority   was 


given  a  sunset.  It  expires  October  1  of 
this  year. 

By  all  accounts.  Treasury  has  done 
an  excellent  job.  and  virtually  every- 
one who  testified  before  the  sub- 
committee or  wrote  to  the  subcommit- 
tee has  said  that  Treasury's  current 
authority  should  be  reauthorized.  The 
legislation  removes  the  sunset  and  per- 
manently reauthorizes  Treasury's  au- 
thority. 

In  the  period  since  the  original  act 
was  passed,  the  GAO  and  some  others 
have  suggested  that  rulemaking  au- 
thority in  certain  additional  areas 
should  be  granted. 

For  example,  the  1986  act  did  not  give 
Treasury— or  any  other  regulator— au- 
thority to  write  sales  practice  rules  for 
Government  securities  dealers.  Sales 
practice  rules  include  suitability  rules, 
as  well  as  rules  against  excessive 
markups  and  churning.  These  rules 
apply  to  brokers  and  dealers  in  cor- 
porate and  municipal  securities,  but 
generally  have  not  applied  to  Govern- 
ment securities  trading. 

In  addition,  the  1986  act  did  not  pro- 
vide rulemaking  authority  to  require 
dissemination  of  price  and  volume  in- 
formation for  Government  securities 
trading.  And.  until  recently,  there  was 
no  mechanism  to  provide  this  informa- 
tion to  a  broad  group  of  Government 
securities  dealers  and  their  customers. 
The  1986  act  did  not  address  the  issue 
of  securities  investor  protection  cov- 
erage for  customers  of  specialized  Gov- 
ernment securities  dealers. 

In  a  report  issued  last  fall,  the  GAO 
recommended  that  these  issues  be  ad- 
dressed in  connection  with  the  reau- 
thorization of  Treasury's  authority. 
The  legislation  addresses  each  of  these 
issues. 

The  legislation  removes  the  sunset 
provision  contained  in  current  law  and, 
therefore.  permanently  authorizes 
Treasury's  rulemaking  authority  in 
the  areas  of  capital  and  financial  re- 
sponsibility, and  other  areas  assigned 
to  Treasury  under  the  1986  act. 

The  legislation  creates  a  structure 
for  sales  practice  rules  for  Government 
securities  dealers.  For  banks  that  are 
Government  securities  dealers,  the  ap- 
propriate banking  regulator  would  be 
authorized  to  write  rules  "necessary  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade."  For 
securities  firms  that  are  Government 
securities  dealers,  the  NASD  would  be 
authorized  to  write  these  rules,  subject 
to  SEC  approval. 

In  both  cases,  before  the  bank  regu- 
lators or  the  SE^  could  approve  rules, 
they  must  consult  with  Treasury.  They 
would  not  be  permitted  to  approve  a 
rule  if  Treasury  determined  the  rule 
would,  first,  adversely  affect  the  li- 
quidity or  efficiency  of  the  Govern- 
ment securities  market;  or,  second,  im- 
pose any  unnecessary  burden  on  com- 
petition. This  will  ensure  that  Treas- 


ury has  a  prominent  role  In  protecting 
the  interests  of  taxpayers  and  ensuring 
a  liquid  and  efflcent  market.  In  addi- 
tion, the  statute  would  require  regu- 
lators to  consider  existing  rules  when 
writing  new  rules. 

The  legislation  also  prohibits  Gov- 
ernment securities  dealers  that  are  not 
SEPC  members  from  acting  In  con- 
travention of  sex;  rules  to  assure  that 
customers  have  full  disclosure  that 
their  accounts  are  not  covered  by 
SIPC. 

Finally,  the  legislation  directs  Treas- 
ury, the  SEC  and  the  Federal  Reserve 
to  monitor  and  evaluate  the  effective- 
ness of  private  sector  efforts  to  dis- 
seminate Government  securities  price 
and  volume  information  aoid  to  report 
back  to  Congress  in  18  months.  In  this 
area,  the  bill  Treasury  submitted 
would  have  given  Treasury  broad  rule- 
making authority.  We  believe  that,  in 
view  of  private  sector  efforts,  such  as 
Govpx,  it  may  be  premature  to  author- 
ize rules  at  this  point  and  dictate  the 
content  of  the  system. 

Mr.  President,  in  view  of  the  October 
1  sunset  date  for  Treasury's  authority 
under  the  act,  the  Banking  Committee 
acted  to  move  this  legislation  as  exi)e- 
ditiously  as  possible.  We  were  assisted 
in  our  efforts  by  the  excellent  work  of 
Treasury,  the  Federal  Reserve,  and  the 
SEC.  Although  the  legislation  reported 
by  the  comnnittee  contained  substan- 
tial amendments  to  Treasury's  initial 
proposal,  and  although  the  SEC  and 
Federal  Reserve  objected  to  the  regu- 
latory structure  we  developed  for  con- 
sideration of  sales  practices  rules,  each 
of  these  regulators  a^eed  with  us  on 
the  importance  of  moving  this  legisla- 
tion quickly  to  ensure  that  there  would 
not  be  a  gap  in  regulation  for  a  market 
so  critical  to  the  functioning  of  our 
economy.  I  want  to  thank  Treasury, 
the  Federal  Reserve,  and  the  SEC.  and 
their  excellent  staffs,  for  the  attention 
they  devoted  to  this  legislation. 

In  addition,  the  Government  Finan- 
cial Officers  Association  and  the  Public 
Securities  Association  worked  with  us, 
and  with  each  other,  in  trying  to  help 
us  craft  language  on  sales  practice 
rules  that  would  meet  the  objective  of 
protecting  Investors,  yet  not  overbur- 
den what  is  regarded  as  the  most  effi- 
cient and  liquid  market  In  the  world.  I 
cannot  report  that  either  organization 
is  100  percent  satisfied  with  the  lan- 
guage we  developed,  and  yet  they  have 
continued  to  work  with  us  in  our  ef- 
forts to  move  the  legislation  and  reau- 
thorize Treasury's  authority  before  the 
sunset  date.  I  want  to  thank  the  hard- 
working staffs  of  these  organizations 
for  their  efforts  as  well. 

Mr.  RIEGLE.  Mr.  President.  I  am 
very  pleased  that  the  Senate  has  been 
able  to  take  prompt  action  on  S.  1247, 
the  Government  Securities  Act.  Early 
in  this  session,  the  Banking  Commit- 
tee's Securities  Subcommittee,  chaired 
by  Senator  Dodd,  solicited  the  views  of 


a  number  of  Government  and  industry 
officialt  on  the  reauthorization  of 
Treasury's  rulemaking  authority  and 
related  issues.  The  letters  received  by 
the  subcommittee  provided  us  with  a 
grreat  deal  of  valuable  Information,  en- 
abling the  committee  to  move  this  leg- 
islation in  a  minimum  amount  of  time. 
The  subcommittee  held  a  hearing  on 
this  ls»ue  within  a  week  of  receiving 
proposed  legislation  from  the  Treasury, 
and  the  full  committee  nuurked  up  that 
legislation  within  a  month.  Thanks  to 
the  diligent  efforts  of  Senator  Dodd 
and  his  subconunittee.  the  Senate  is 
now  taking  action  to  reauthorize  the 
Government  Securities  Act  in  a  timely 
manner. 

The  reauthorization  is  Important,  be- 
cause tihis  legislation  maintains  a  Fed- 
eral system  of  regulation  for  the  entire 
Government  securities  market,  in 
order  to  protect  investors  and  to  en- 
sure the  maintenance  of  a  fair  and  liq- 
uid market.  The  authority  of  the 
Treasury  Department  to  promulgate 
rules  for  this  market  expires  October  1 
of  this  year,  unless  it  is  reauthorized. 
The  TY^asury  has  proposed  that  its 
rulemaking  authority  be  reauthorized, 
and  I  concur  with  their  proposal.  The 
comments  received  from  the  adminis- 
tration and  the  regulatory  agencies,  in- 
cluding the  SEC  and  the  Federal  Re- 
serve, along  with  representatives  from 
the  private  sector  on  this  legislation, 
indicate  that  Treasury  has  done  an  ex- 
cellent job  Implementing  the  Govern- 
ment Securities  Act. 

This  legislation  also  provides  for  the 
application  of  sales  practices  rules  to 
brokers  and  dealers  of  Government  se- 
curities. These  rules  are  necessary  to 
maintain  the  integrity  of  the  markets 
by  ensuring  that  participants  in  this 
market  will  be  treated  fairly.  The  leg- 
islation further  provides  for  disclosure 
to  customers  of  Government  securities 
firms  that  are  not  members  of  the  Se- 
curities Investor  Protection  Corpora- 
tion, so  that  customers  will  fully  un- 
derstand whether  they  are  protected  by 
the  SIPC  insurance  fund.  Additionally, 
the  legrislation  will  require  Treasury, 
the  SEC,  the  Federal  Reserve,  and  the 
GAO  tjo  monitor  private  sector  pricing 
systenQB  such  as  the  Government  Pric- 
ing Information  System  and  report 
back  to  Congress  in  a  year  and  a  half. 
As  indicated  by  the  committee  report, 
if  private  sector  initiatives  have  not 
responded  appropriately  to  the  con- 
cerns of  the  Treasury,  the  SEC,  and 
market  participants,  the  committee 
win  reconsider  the  necessity  of  grant- 
ing statutory  authority  to  mandate  ac- 
cess to  Government  securities  price 
and  volume  information. 

Overall,  reauthorization  of  the  Gov- 
ernment Securities  Act  will  enhance 
the  current  efficiency  and  liquidity  of 
the  Government  securities  market, 
while  ensuring  fair  treatment  for  mar- 
ket participants.  I  congratulate  Sen- 
ator Dodd  for  his  efforts  in  this  mat- 


ter, and  I  also  congratulate  the  sub- 
committee's ranking  minority  mem- 
ber. Senator  Gramm,  for  his  diligent 
work. 


SCHOOL  DROPOUT  DEMONSTRA- 
TION ASSISTAJ^CE  ACT  AUTHOR- 
IZATION 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  116,  H.R.  2313,  re- 
garding school  dropouts. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2313)  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1988  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  before  the  Senate  today  in- 
cludes provisions  to  reauthorize  the 
Star  Schools  Program  Assistance  Act. 
This  legislation  was  first  authorized  in 
December  1987.  Since  that  time,  the 
Education  Department  has  awarded 
grants  to  eight  multistate  networks 
which  provide  access  to  live  interactive 
instruction  to  students  in  every  State. 
These  networks  have  provided  math, 
science,  foreign  language,  and  other 
courses  to  thousands  of  schools  and 
tens  of  thousands  of  high  school  stu- 
dents and  their  teachers.  More  and 
more  elementary  school  students  are 
receiving  star  schools  courses  too.  By 
linking  together  remote  classrooms 
and  the  best  teachers,  star  schools  has 
turned  one-room  school  houses  from 
Forest,  MS,  to  Tok,  AK,  into  windows 
on  the  best  instruction  in  the  Nation. 
We  have  truly  taken  satellite  tech- 
nologry  used  to  create  star  wars  and 
created  star  schools. 

American  students  rank  below  stu- 
dents in  other  nations  in  international 
tests  of  math  and  science  achievement. 
Studies  show  that  they  have  less  access 
to  these  courses  than  students  abroad, 
which  helps  explain  their  poor  perform- 
ance. Students  in  rursil  areas  are  par- 
ticularly disadvantaged  in  terms  of  ac- 
cess to  such  instruction.  In  January 
1990,  the  President  and  the  Nation's 
Governors  established  six  national  edu- 
cation goals,  including  a  goal  that  by 
the  year  2000,  American  students  will 
rank  first  in  the  world  in  math  and 
science  achievement.  This  will  be  a  dif- 
ficult challenge,  but  the  Star  Schools 
Program  Assistance  Act  will  help  us  to 
realize  that  goal  through  distance 
learning— linking  schools,  often  in  re- 
mote areas  which  do  not  have  access  to 
a  full  range  of  instruction  in  math, 
science,  and  foreign  languages,  with 
schools  and  teachers  who  can  deliver 


this  Instruction.  Funds  are  used  to  pur- 
chase equipment  to  harness  any  tele- 
conmiunications  medium — satellite, 
microwave,  fibre  optics,  cable — as  well 
as  programming.  Classes  are  provided 
on  a  live  interactive  basis  so  that  stu- 
dents can  see,  hear,  and  talk  to  teach- 
ers while  courses  are  taking  place.  Star 
schools  provides  students  in  the  most 
remote  one-room  school  house  with  a 
world  of  educational  opportunity. 

The  Star  Schools  Program  Assist- 
ance Act  was  first  authorized  in  fiscal 
year  1988.  Appropriations  were  $19  mil- 
lion in  1988,  and  between  S14  million 
and  $15  million  in  each  of  the  3  subse- 
quent years.  Primary  credit  for  the 
availability  of  funds  for  the  program 
belongs  to  the  senior  Senator  from 
Mississippi.  Senator  Thad  Cochran. 
His  unfailing  support  through  the  ap- 
propriations process  has  ensured  the 
success  of  the  Star  Schools  Program. 
These  funds  have  been  used  by  the  Eklu- 
cation  Department  to  make  two  rounds 
of  2-year  awards.  Four  multistate  net- 
works received  awards  in  each  round 
for  a  total  of  eight  awards.  The  statute 
requires  that  grants  be  geographically 
dispersed  and  the  Department  reports 
that  all  States  and  territories  now 
could,  with  necessary  receiver  equip- 
ment, have  access  to  at  least  one  star 
schools  network,  although  many 
schools  and  students  remain  unserved. 
The  legislation  before  the  Senate 
today  would  reauthorize  the  program 
for  2  years  and  bring  its  expiration  in 
line  with  that  of  most  of  the  other  Fed- 
eral elementary  and  secondary  edu- 
cation programs.  This  reauthorization 
is  being  done  on  an  expedited  basis  in 
order  to  ensure  that  these  changes  in 
the  program  will  be  in  effect  in  time 
for  the  next  grant  competition  the  De- 
partment will  conduct  with  fiscal  year 
1992  funds.  Many  of  these  changes  were 
suggested  to  us  by  the  Eklucation  De- 
partment, past  and  current  grant  re- 
cipients, and  experts  in  the  fields  of 
education  and  teleconununlcations 
technology,  as  well  as  by  Interested 
Senators  and  Members  of  Congress. 

One  important  modification  of  star 
schools  involves  expansion  of  the  popu- 
lations that  may  be  served.  Currently, 
all  star  schools  funds  are  used  to  serve 
students  in  grades  K  to  12,  and  to  pro- 
vide teacher  training.  Priority  is  griven 
to  instruction  in  math,  science,  auid 
foreign  languages.  Under  this  reauthor- 
ization, these  populations  and  subjects 
will  remain  the  focus  of  the  program, 
and  the  bill  retains  the  existing  re- 
quirement that  50  percent  of  star 
schools  fxinds  be  used  for  grades  K  to  12 
in  chapter  1  schools,  and  for  teacher 
training. 

However,  this  bill  adds  language  per- 
mitting funds  to  also  be  used  to  serve 
other  populations  with  limited  access 
to  instructional  opportiinities,  such  as 
disabled  children  and  adults  who  may 
be  homebound,  hospital-bound  or  in  in- 
stitutions; illiterate  adults;  and  lim- 
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ited  English  proficient  individuals,  in- 
cluding immigrants.  Funds  could  also 
be  used  to  serve  those  in  correctional 
or  other  SUte  facilities.  This  expan- 
sion will  encourage  networks  to  maxi- 
miae  use  of  equipment  and  facilities. 
Currently,  some  facilities  are  being 
used  during  the  school  day  for  K  to  12 
instruction,  but  go  unused  during 
afterschool  hours.  Under  this  revision, 
networks  could  use  funds  to  make 
equipment  available  in  the  evening 
hours,  for  example,  for  adult  literacy 
or  English  language  instruction.  It  also 
encourages  networks  to  make  use  of 
telecommunications  equipment  which 
already  exists  in  various  institutions 
to  provide  instructional  programming. 
for  example,  to  children  in  hospital 
schools  and  to  inmates  in  correctional 
fkcilities.  The  language  does  not  pre- 
clude use  of  star  schools  funds  to  pur- 
chase equipment  for  these  pun>oses, 
but  in  many  cases  this  will  not  be  nec- 
essary because  such  institutions  are  al- 
ready equipped  with  satellite  or  cable 
receivers.  Through  use  of  this  existing 
equipment,  star  schools  dollars  can  be 
stretched  to  serve  a  wide  range  of  pop- 
ulations with  low  Incremental  cost. 
The  capacity  of  this  technology  is  vir- 
tually limitless.  But  much  of  it  goes 
unused  for  hours  each  day,  when  stu- 
dents of  all  ages  could  benefit  from  it. 
This  reauthorization  will  encourage 
educational  networks  to  use  the  tech- 
nology to  the  maximum  extent  fea- 
sible. 

A  second  major  change  to  the  pro- 
gram allows  current  and  past  grantees 
to  apply  for  a  second  2-year  grant.  Pre- 
viously, grants  were  available  only  for 
a  single  2-year  period:  current  and  past 
grantees  were  excluded  from  applying 
for  additional  funds  after  their  2-year 
grant  was  up.  This  requirement  was 
put  in  place,  along  with  a  requirement 
of  geographic  distribution  of  grants, 
when  the  program  was  first  authorized 
to  ensure  that  no  areas  of  the  country 
are  excluded.  However,  now  that  two 
rounds  of  star  schools  grants  have  been 
awarded,  the  Department  of  Education 
Indicates  that  every  State  in  the  coun- 
try has  access  to  at  least  one  network. 
Therefore,  it  makes  sound  economic 
and  policy  sense  to  allow  existing  net- 
works to  compete  with  other  to  receive 
funds  to  expand  their  efforts,  rather 
than  requiring  that  new  networks  du- 
plicate this  work.  This  reauthorization 
will  allow  past  recipients  to  compete 
for  a  second  grant  on  an  equal  footing 
with  new  applicants.  However,  the  sec- 
ond-time grantee  cannot  use  the  addi- 
tional funds  to  provide  the  same  serv- 
ices to  the  same  recipients  for  which 
the  first  grant  was  used.  Rather,  the 
second-time  grantee  must  either  ex- 
pand existing  services  to  new  students 
and  school  districts,  or  provide  new 
services  to  new  populations,  or  a  com- 
bination of  both.  I  exjwct  that  when 
the  Star  School  Program  is  reauthor- 
ized again  in  1993,  past  grantees  will 


continue  to  be  eligible  for  additional 
grants  beyond  a  first  or  second  grant, 
as  long  as  each  subsequent  grant  is 
used  to  expand  services  to  new  stu- 
dents and  schools  or  to  new  popu- 
lations. 

Star  schools  funds  have  always  been 
able  to  be  used  to  purchase  satellite, 
cable,  fiber  optics,  telephone  lines, 
microwave,  and  other  telecommuni- 
cations technologies.  However,  in  some 
communities,  the  cable  and  telephone 
industries  are  entering  into  coopera- 
tive arrangements  with  school  districts 
to  donate  needed  cable  and  phone  lines 
to  connect  schools  for  purposes  of  dis- 
tance learning.  This  reauthorization 
further  encourages  private  industry  to 
donate  this  equipment  so  that  Federal 
funds  can  be  used  for  programming  and 
other  uses  by  adding  a  priority  for  star 
schools  applications  from  partnerships 
which  include  a  private  company  will- 
ing to  donate  equipment  or  services  to 
provide  Interactivity  between  schools. 

Star  schools  currently  requires  that 
a  minimum  of  25  percent  of  the  appro- 
priated funds  be  used  for  progrramming. 
This  reauthorization  balances  this  with 
a  similar  requirement  that  a  minimum 
of  25  percent  also  be  used  for  facilities 
and  equipment.  This  does  not  require 
that  each  grantee  use  25  percent  of 
their  funds  for  each  purpose.  It  merely 
requires  that  25  percent  of  the  total 
f\inds  available  to  the  Secretary  be 
used  for  each  purpose.  Thus,  there 
might  be  a  grantee  which  uses  100  per- 
cent of  its  funds  for  one  purpose,  and 
none  for  the  other.  This  requirement  is 
simply  to  ensure  that  some  funds  are 
available  for  equipment  and  facilities 
to  allow  schools  without  access  to  star 
schools  courses  to  gain  that  access.  If 
all  funds  were  to  be  used  for  program- 
ming, then  only  those  schools  with 
equipment  already  would  benefit. 
There  continues  to  be  a  need  for  both 
activities,  as  there  are  still  many  eligi- 
ble students  and  schools  which  do  not 
have  "receive  equipment"  to  allow 
them  to  participate  in  existing  dis- 
tance courses. 

Congress  is  currently  considering  a 
new  program  in  separate  legislation  en- 
titled "Classrooms  for  the  Future" 
which  would  provide  funds  for  edu- 
cational technology  programming.  If 
that  program  is  enacted,  we  would 
hope  to  see  that  applicants  will  be  able 
to  apply  for  star  schools  funds  and 
funds  under  "Classrooms  for  the  Fu- 
ture" as  part  of  a  single  application. 

This  reauthorization  makes  statu- 
tory language  changes  to  ensure  that 
higher  education  institutions  may 
form  a  partnership  to  receive  a  star 
schools  grant.  It  was  the  original  in- 
tent of  star  schools  that  partnerships 
might  form  between,  for  example,  com- 
munity colleges  and  4-year  institu- 
tions, in  order  to  expand  the  course  op- 
iwrtunities  for  students  at  junior  col- 
leges. However,  some  statutory  lan- 
guage   was   interpreted   as   precluding 


postsecondary-only  services.  This  reau- 
thorization would  allow  such  services, 
although  a,  local  educational  agency 
would  still  be  required  to  participate  in 
the  partnership.  It  is  still  a  require- 
ment of  star  schools  that  SO  percent  of 
the  funds  available  to  the  Secretary  be 
used  to  provide  services  to  students  in 
chapter  1  eligible  school  districts,  and 
thus  elementary  and  secondary  school 
students. 

This  reauthorization  also  adds  some 
new  uses  of  fUnds  to  the  purposes  for 
which  funds  have  been  used  in  the  past, 
that  is  purchase  of  equipment,  tacili- 
ties  and  programming,  teacher  training 
both  in  the  use  of  the  equipment  and  in 
subject  areas,  and  service  provision  to 
traditionally  underserved  populations. 

Recent  actions  by  Congress  In  pass- 
ing the  Americans  With  Disabilltiee 
Act  and  the  Television  Decoder  Cir- 
cuitry Act  of  1990  indicates  a  continu- 
ing national  interest  in  issues  of  equal 
access  for  people  with  disabilities.  Con- 
tinuing in  this  vein,  this  reauthoriza- 
tion would  allow  star  schools  fUnds  to 
be  used  to  make  programs  accessible  to 
the  disabled  through  mechanisnu  such 
as  closed  captioning  and  descriptive 
video  services.  Captioning  has  long 
been  held  to  have  beneficial  effects  for 
populations  other  than  the  deaf  and 
hard-of-hearing  television  viewers. 
Closed  captioning  improves  the  reading 
skills  of  children  learning  to  read, 
adults  struggling  to  overcome  illit- 
eracy, and  immigrants  and  their  chil- 
dren learning  English  as  a  second  lan- 
guage. Closed  or  open  captioning  of 
star  schools  courses  would  greatly  ex- 
pand their  benefits  to  a  variety  of  pop- 
ulations. 

In  addition,  funds  may  be  used  for  de- 
scriptive video  services  [DVS]  which 
extends  the  principle  of  equal  access  to 
visually  Impaired  Individuals.  The  ad- 
ditional audio  channel  used  for  DVS 
can  be  utilized  to  fill  narrative  gape  for 
blind  students,  or  could  be  used  for 
translations  to  assist  in  foreign  lan- 
guage instruction.  The  caption  center 
at  WOBH  in  Boston.  MA  has  extensive 
experience  with  this  kind  of  activity. 

Funds  may  be  used  to  link  all  the 
star  schools  networks  together  around 
a  project  of  the  year  highlighting  a  sin- 
gle issue  of  national  importance,  such 
as  the  Presidential  election  1992.  This 
kind  of  endeavor  might  be  modeled  on 
themes  of  the  year  currently  created 
by  public  television,  which  allow  dis- 
parate local  and  national  organizations 
to  rally  around  particular  issues  of  in- 
terest to  the  general  community.  In 
1988,  WGBH  in  Boston  produced  a  se- 
ries, "Candidates  '88,"  which  included 
interviews  with  the  Presidential  can- 
didates hosted  by  Marvin  Kalb  at  the 
John  F.  Kennedy  School  of  Govern- 
ment. A  similar  star  schools  event 
might  Involve  a  candidates  forum 
through  Uve-by-satelllte  Interactive 
discussions  for  students  and  teachers 
around  the  country  which  would  allow 


them  to  highlight  matters  of  local  and 
regional  interest,  computerized  poll- 
ing, and  other  activltes.  Such  a  project 
would  Improve  students  and  commu- 
nity onderstanding  of  the  electoral  sys- 
tem, and  increase  voter  Interest  and 
paticipation. 

Under  this  reauthorization,  star 
schools  funds  may  be  used  to  provide 
teacher  training  to  early  childhood  de- 
velopment and  Head  Start  teachers  and 
staff.  With  the  increasing  demand  for 
early  childhood  development  programs 
of  all  kinds,  high  quality  preservlce 
and  Inservlce  training  is  badly  needed 
for  both  prospective  and  current  teach- 
ers and  staff.  Training  through  star 
schools  networks  would  greatly  In- 
creaae  the  availability  of  such  pro- 
grams around  the  country. 

Star  schools  fUnds  may  also  be  used 
to  share  curriculum  materials  between 
networks.  Since  distance  learning 
often  requires  different  teaching  and 
learning  styles  from  that  done  in  a  tra- 
ditionail  classroom,  networks  may  ben- 
efit from  sharing  extensive  work  al- 
ready done  to  address  these  differences. 

Funds  may  be  used  to  incorporate 
community  resources  such  as  libraries 
and  museums  into  instructional  pro- 
grams.  Through  electronic  field  tripe, 
students  in  isolated  areas  can  have  ac- 
cess to  a  range  of  cultural  and  edu- 
cational experiences  hundreds  of  miles 
away  without  leaving  their  classroom. 

This  reauthorization  also  requires  co- 
ordination between  the  U.S.  Education 
Department  and  any  other  agencies 
with  distance  learning  programs.  Cur- 
rently, there  are  distance  learning  pro- 
grams authorized  in  the  Department  of 
Agriculture  and  the  National  Science 
Foundation.  Where  similar  audiences 
are  being  served,  funds  can  be  used 
most  efficiently  through  interagency 
coordination. 

Newly  authorized  dissemination 
grants  will  ensure  that  information 
about  distance  learning  resources,  as- 
sistance in  connecting  distance  learn- 
ing users  with  regional  educational 
service  centers,  institutions  of  higher 
education,  and  the  private  sector,  as- 
sistance in  designing  and  Implement- 
ing systems,  and  support  for  identify- 
ing connections,  and  cost-sharing  ar- 
rangements are  ntxade  available  to 
State  and  local  educational  agencies 
not  currently  eerved  by  telecommuni- 
cations partnerships.  Dissemination 
grants  may  be  made  to  star  schools 
grantees  and  to  other  entities  that 
have  demonstrated  expertise  In  the 
educational  applications  of  technology. 

The  word  "demonstration"  has  been 
removed  throughout  the  language  of 
the  statute  because  of  a  belief  that  the 
Star  Schools  Program  has  been  dem- 
onstrated to  be  an  effective  method  of 
increasing  access  to  instructional  pro- 
gramming, and  is  a  successful  program 
which  the  Federal  Government  should 
continue  to  support. 

This  legislation  reauthorizes  the  Star 
Schools    Program    through    1993.   The 


program  will  be  considered  again  as 
part  of  the  reauthorization  of  the  Haw- 
kins-Stafford bill,  which  Includes  most 
of  the  elementary  and  secondary  edu- 
cation programs,  and  is  due  to  expire 
in  1993.  The  authorization  level  is  $50 
million  in  1992  and  such  sums  as  may 
be  necessary  in  1993.  This  bill  also  au- 
thorizes a  formal  evaluation  to  be  con- 
ducted by  the  Education  Department 
through  grant,  contract,  or  cooperative 
agreement.  This  study  will  provide  val- 
uable Information  to  the  Congress 
about  all  of  the  star  schools  projects 
that  have  been  funded  before  the  1993 
reauthorization. 

Mr.  CCXJHRAN.  Mr.  President,  I  am 
pleased  to  support  this  legislation  to 
extend  the  School  Dropout  Demonstra- 
tion Assistance  Act  for  2  additional 
years.  This  program  has  begun  to  show 
success  in  helping  school  districts  re- 
duce the  numbers  of  students  leaving 
school  before  completion  of  high 
school. 

Included  as  title  III  is  a  2-year  reau- 
thorization of  the  Star  Schools  Pro- 
gram. Since  enactment  in  1988,  state- 
of-the-art  technology  has  been  utilized 
to  bring  advanced  academic  courses  to 
rural  classrooms  across  the  country. 
Through  satellite  and  interactive  com- 
munication technology,  thousands  of 
students  nationwide  are  afforded  an  op- 
portunity to  study  subjects  not  pre- 
viously accessible  because  of  teacher 
shortages  and  the  high  cost  of  provid- 
ing these  classes  to  relatively  small 
numbers  of  students. 

In  Mississippi,  star  schools  classes 
have  given  students,  in  some  of  the  Na- 
tion's poorest  school  districts,  an  op- 
portunity to  study,  and  excel  in  Japa- 
nese, calculus,  biology,  Government, 
accounting,  and  geography,  among  the 
wide  vartiety  of  courses  offered  via  sat- 
ellite. 

The  Star  Schools  Program  is  de- 
signed to  expand  the  array  of  course  of- 
ferings in  underserved  areas  emphasiz- 
ing math,  science,  foreign  language, 
and  vocational  education,  by  working 
with  a  classroom  teaching  partner  to 
provide  top  quality  instruction. 

Changes  made  by  the  Star  Schools 
Assistance  Act  of  1991,  do  not  change 
this  focus,  but  broaden  the  program  to 
reach  more  disadvantaged  people  and 
to  make  better  use  of  down  time  when 
communications  technologies  are  not 
in  use.  Grantees  are  encouraged  to 
teach  reading  and  writing  and  provide 
classes  for  homebound  students,  when 
feasible. 

This  reauthorization  retains  the  cur- 
rent requirements  to  use  at  least  50 
percent  of  the  funds  for  programs  in  el- 
ementary and  secondary  schools  serv- 
ing children  eligible  for  chapter  1  serv- 
ices. Each  grantee  must  use  at  least  25 
percent  for  programming  and  at  least 
25  percent  for  equipment  and  tele- 
communications facilities.  Teacher 
training  programs  remain  an  integral 
component  of  the  program. 


An  Important  change  made  by  the 
Star  Schools  Assistance  Act  of  1991  will 
allow  i>revlou8ly  funded  consortia  to 
apply  for  additional  years  of  funding  if 
those  grantees  agree  to  expand  services 
to  more  schools  or  a  broader  range  of 
students. 

The  Department  of  Eklucatlon  has 
completed  two  rounds  of  competitions, 
making  a  total  of  eight  awards  to  con- 
sortia serving  students  in  every  region 
of  the  coimtry.  Rather  than  continue 
to  make  all  new  awards,  it  makes  more 
sense  to  me  to  allow  those  that  have 
already  developed  successful  proto- 
types to  exiMud  their  networks  to  offer 
more  students  an  opportunity  to  take 
established  educational  courses. 

I  am  pleased  that  the  administration 
requested  funding  for  the  Star  Schools 
Program  for  fiscal  year  1992  and  that 
the  Senate  Appropriations  Committee 
allocated  S16.4  million  for  the  program. 
I  hope  funding  levels  will  continue  to 
stay  abreast  with  the  tremendous  need 
for  these  classes  especially  In  math, 
science,  and  foreign  languages  in  un- 
derserved areas. 

The  Star  Schools  Program  has  been  a 
remarkable  success  in  Mississippi,  and 
I  am  happy  to  support  the  reauthoriza- 
tion bill  before  us  today. 

Mr.  RUDMAN.  Mr.  President,  I  wish 
to  thank  the  distinguished  chairman 
and  ranking  Republican  member  of  the 
Education  Subcommittee  for  assisting 
me  to  correct  a  technical  problem  that 
has  arisen  with  section  3(e)  of  Public 
Law  81-874.  Section  3(e)  of  the  impact 
aid  statute  provides  assistance  to 
school  districts  affected  by  the  Base 
Closure  and  Realignment  Act  (Public 
Law  100-526). 

In  1974,  Congress  recognized  the  need 
to  provide  hold  harmless  funding  to 
school  districts  experiencing  a  sudden 
decrease  In  the  enrollment  of  Federal 
students.  As  a  result,  the  Education 
Amendments  of  1974  included  language 
to  provide  phase-down  assistance  over 
a  period  of  4  years  to  school  districts 
facing  a  sudden  loss  of  students  trom 
actions  such  as  the  closure  of  a  mili- 
tary base.  This  language  entitled  local 
education  agencies  meeting  certain  cri- 
teria to  receive  phase-down  assistance 
equal  to  90  percent  of  the  agency's  pre- 
vious year's  entitlement,  thereby  pro- 
viding a  gradual  reduction  In  their  Im- 
pact aid  assistance  pajmients. 

Mr.  President,  until  last  year,  these 
hold  harmless  provisions  had  not  been 
used  since  the  round  of  base  closures 
which  occured  during  the  mid  to  late 
1970's.  In  May  1990,  Congress  enacted 
Public  Law  101-305,  which  amended  sec- 
tion 3(e)  of  the  impact  aid  statute.  Sec- 
tion 3  of  Public  Law  101-305  updated 
the  1974  hold  harmless  provision  to  en- 
sure that  It  would  provide  for  a  gradual 
phaseout  of  Impact  aid  assistance  to 
school  districts  coping  with  military 
base  closures.  Earlier  this  year,  the  De- 
partment of  Education  notified  me 
that  they  had  discovered  a  technical 
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problem  with  the  statute  which,  unless 
corrected,  will  reduce  by  more  than 
$1.4  million  the  payment  to  Ports- 
mouth. NH  School  District  for  its  sec- 
ond year  of  hold  harmless  eligibility. 

Portsmouth.  NH,  is  the  Qrst  commu- 
nity in  the  country  to  cope  with  the 
closure  of  a  military  base  and  the 
school  district  faces  certain  costs  asso- 
ciated with  the  removal  of  the  feder- 
ally connected  students.  While  Ports- 
mouth is  the  first  community  in  the 
Nation  to  face  a  loss  of  students  due  to 
a  base  closure,  it  will  not  be  the  last. 
Congress  has  made  a  commitment  to 
provide  hold  harmless  funding  to  these 
school  districts  which  have  been  edu- 
cating our  military  children  for  many 
years.  This  amendment  will  correct  the 
technical  problem  which  has  arisen 
with  this  section  3(e)  of  Public  Law  81- 
874  and  clarify  congressional  intent  to 
provide  a  gradual  phase-down  of  Fed- 
eral assistance  over  a  period  of  4  years. 

I  appreciate  the  willingness  of  my 
distinguished  colleagues  to  work  with 
me  to  resolve  this  problem  in  such  an 
expeditious  fashion. 

AMENDMENT  NO.  947 

(Purpose.  To  make  technical  amendments  to 
various  education  acta,  and  for  other  pur- 
poses) 

Mr.  ROLLINGS.  Mr.  President,  on  be- 
half of  Senator  Kennedy.  I  send  a  sub- 
stitute amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator   from    South    Carolina    [Mr. 

HOLLINOS).   for  Mr.   Kennedy,   proposes  an 

amendment  numbered  947. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  alter  the  enacting  clause  and  in- 
sert thi  following: 

TITLE  I— AMENDMENTS  TO  SCHOOL 
DROPOUT  DEMONSTRATION  ASSIST- 
ANCE ACT  OF  1M8 

ate  m.  SHOfrr  tttlc 

This  title  may  be  cited  as  the  "National 
Dropout  Prevention  Act  of  1991". 

sac  IM.  KXRN810N  OF  AUTHORIZATION  OF  AP- 
PROPfUATIONa 

SecUon  6003(a)  of  the  School  Dropout  Dem- 
onstraUon  Assistance  Act  of  1988  (hereafter 
In  this  title  referred  to  as  the  "Act")  (20 
U.8.C.  3a43(*))  Is  amended  to  read  as  follows: 

"(a)  In  Obnbral.— Subject  to  subsection 
(b).  there  are  authorised  to  be  appropriated 
for  the  purposes  of  this  part  $50,000,000  for 
fiscal  year  1991  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  8U3d 
1968.". 

nC    1«.    GRANTS    TO    LOCAL    EDUCATIONAL 
AGENCIES. 

(a)  Amendments.— Section  6004  of  the  Act 
(20  U.S.C.  3244)  Is  amended— 

(1)  In  subeecUon  (a),  by  striking 
"$1,500,000"  and  Inserting  "$2,000,000"; 

(2)  In  subsection  (c).  by  Inserting  after 
"value  as  a  demonstration."  the  following: 
"Any  local  educational  agency,  educational 


partnership,  or  community-based  organisa- 
tion that  has  received  a  grant  under  this  Act 
shall  be  eligible  for  additional  funds  subject 
to  the  requirements  under  this  Act.";  and 

(3)  In  subparagraph  (B)  of  subsection  (0(1), 
by  striking  "for  the  second  such  year"  and 
Inserting  "In  each  succeeding  fiscal  year". 

(b)     Effective     DATE.-The    amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1,  1992. 
SBC.  104.  DROPOUT  PREVENTION. 

Section  6005  of  the  Act  (20  U.S.C.  3245)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Grants  for  New  Grantees.— In 
awarding  grants  under  this  part  In  fiscal 
year  1992  and  each  fiscal  year  thereafter  to 
applicants  who  did  not  receive  a  grant  under 
this  part  in  fiscal  year  1991,  the  Secretary 
shall  utilize  only  those  priorities  and  special 
considerations  described  In  subsections  (c) 
and(d).".  

SEC.  108.  AUTHORIZED  ACTIVmES. 

Section  6006(b)  of  the  Act  (20  U.S.C.  3246(b)) 
is  amended— 

(1)  In  paragraph  (8).  by  striking  "and";  and 

(2)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraphs: 

"(9)  mentoring  programs;  and 
"(10)  any  other  activity  described  In  sub- 
section (a).". 

SEC.  lOS.  REPORT& 

The  Act  (20  U.S.C.  3241  et  seq.)  Is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
-SEC.  aooa  reports. 

"(a)  ANNUAL  REPORTS.— The  Secretary 
shall  submit  to  the  Congress  a  report  by  Jan- 
uary 1  of  each  year,  beginning  on  January  1, 
1993,  which  sets  forth  the  progress  of  the 
Commissioner  of  Education  Statistics,  estab- 
lished under  section  406(a)  of  the  General 
Education  Provisions  Act,  to  implement  a 
definition  and  data  collection  process  for 
school  dropouts  in  elementary  ajid  secondary 
schools.  Including  statistical  Information  for 
the  number  and  percentage  of  elementary 
and  secondary  school  students  by  race  and 
ethnic  origin  who  drop  out  of  school  each 
year  Including  dropouts— 

"(1)  throughout  the  Nation  by  rural  and 
urban  location  as  defined  by  the  Secretary; 
and 

"(2)  in  each  of  the  individual  States  and 
the  District  of  Columbia. 

"(b)  Recommendations.— The  report  under 
subsection  (a)  shall  also  contain  rec- 
ommendations on  ways  In  which  the  Federal 
Government,  States  and  localities  can  fur- 
ther support  the  Implementation  of  an  effec- 
tive methodology  to  accurately  measure 
dropout  and  retention  rates  on  the  national. 
State,  and  local  levels.". 

TITLE  II— DEPARTMENT  OF  EDUCATION 
TECHNICAL  AMENDMENTS 
SEC.  Ml.  EfiTTABUSHMENT  OF  POSTTION. 

Section  202  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3412)  Is 
amended — 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  There  may  be  In  the  Department  an 
Under  Secretary  of  Education  who  shall  per- 
form such  functions  as  the  Secretary  may 
prescribe.  The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.". 

SBC  aOI.  COMPENSATION. 

Section  5314  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 


July  30,  1991 

"Under  Secretary  of  Education". 
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SEC.  aaS.  EFFECTIVE  DATE. 

(a)  In  General.— This  Act  shall  take  effect 
on  the  first  day  of  the  first  Department  of 
Education  pay  period  that  begins  on  or  after 
the  date  of  enactment  of  this  Act. 

(b)  Special  Rule.— An  incumbent  In  a  po- 
sition within  the  Department  of  Education 
on  the  day  preceding  the  day  that  this  Act 
takes  effect  who  has  been  appointed  by  the 
President  to  a  position  within  the  Depart- 
ment of  Education  with  the  advice  and  con- 
sent of  the  Senate  may  serve  as  the  Under 
Secretary  at  the  pleasure  of  the  President 
after  the  day  preceding  the  day  that  this  Act 
takes  effect. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

PART  A— STAR  SCHOOLS 
SEC.  SOI.  STATEMENT  OF  PURPOSE. 

Section  902  of  the  Star  Schools  Program 
Assistance  Act  (hereafter  In  this  title  re- 
ferred to  as  the  "Act")  (20  U.S.C.  4081)  Is 
amended — 

(1)  by  striking  "vocational  education"  and 
inserting  "literacy  skills  and  vocational  edu- 
cation and  to  serve  underserved  populations 
including  the  disadvantaged.  Illiterate.  lim- 
ited-English proficient,  and  disabled"; 

(2)  by  striking  "demonstration";  and 

(3)  by  inserting  "to"  before  "obtain". 

SEC.  SM.  PROGRAM  AUTHORIZED. 

Section  903  of  the  Act  (M  U.S.C.  4082)  is 
amended— 

(1)  in  subsection  (a>— 

(A)  by  inserting  "(1)"  before  "The  Sec- 
retary"; and 

(B)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  shall  award  grants  pur- 
suant to  paragraph  (1)  for  a  period  of  2  years. 
•(3)  Grants  awarded  pursuant  to  paragraph 
(1)  may  be  awarded  for  an  additional  2-year 
period  in  accordance  with  section  907."; 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (1).  by  striking 
•$100,000,000  for  the  period  beginning  October 

1.  1987.  and  ending  September  30.  1992"  and 
Inserting  "$50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  In  fiscal  year 
1993"; 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(3)  In  subsection  (c)— 

(A)  in  paragraph  (1>— 
(i)  in  subparagraph  (A)— 

(I)  by  striking  "(A)"; 

(II)  by  striking  "demonstration";  and 
(HI)  by  Inserting  "In  any  one  fiscal  year" 

after  "$10,000,000";  and 
(11)  by  striking  subparagraph  (B);  and 

(B)  in  paragraph  (2)— 

(I)  by  inserting  "(A)"  after  "(2)"; 

(II)  by  Inserting  "to  the  Secretary"  after 
"available";  and 

(ill)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Not  less  than  25  percent  of  the  funds 
available  to  the  Secretary  In  any  fiscal  year 
under  this  title  shall  be  used  for  tele- 
communications facilities  and  equipment."; 
and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Coordination.— The  Department  of 
Education,  the  National  Science  Foundation, 
the  Department  of  Agi-lculture,  and  any 
other  Federal  agency  operating  a  tele- 
communications network  for  educational 
purposes  shall  coordinate  the  activities  as- 
sisted under  such  programs.". 


SEC.      303.      EUGIBLB     TELECOMMUNICATIONS 
PARTNKR8aiP& 

Subsection  (a)  of  section  904  of  the  Act  (20 
U.S.C.  4083(a))  Is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "demonstration": 

(2)  In  paragraph  (2>— 

(A)  In  subparagraph  (B).  by  striking  ".  or  a 
State  higher  education  agency"; 

(B)  In  subparagraph  (C),  by  inserting  "or  a 
State  higher  education  agency"  after  "edu- 
catloB"; 

(C)  In  subparagraph  (D)— 

(I)  in  the  matter  preceding  clause  (1),  by  In- 
serting "or  academy"  after  "center";  and 

(II)  by  striking  "or"  at  the  end  of  clause 
(11);  and 

(D)  In  subparagraph  (E)— 

(I)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(1)  a  public  or  private  entity  with  experi- 
ence and  expertise  In  the  planning  and  oper- 
ation of  a  telecommunications  network,  In- 
cluding entitles  Involved  In  telecommunl- 
catlobs  through  satellite,  cable,  telephone, 
or  computer;  or"; 

(II)  by  striking  clause  (11); 

(III)  by  redesignating  clause  (111)  as  clause 
(11);  and 

(Iv)  by  striking  the  period  at  the  end  of 
clause  (11)  (as  redesignated  by  clause  (ill)) 
and  Inserting  a  comma  and  "or";  and 

(F)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

'(F)  a  public  or  private  elementary  or  sec- 
ondary school.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Speclal  Statewide  Network.— 

"(1)  In  general.— The  Secretary  may  fund 
one  statewide  telecommunications  network 
under  this  title  If  such  network— 

"(A)  provides  two-way  full  motion  Inter- 
active video  and  audio  communications; 

"(B)  links  together  public  colleges  and  uni- 
versities and  secondary  schools  throughout 
the  State;  and 

"(C)  meets  any  other  requirements  deter- 
mined appropriate  by  the  Secretary. 

"(2)  State  contribution.— A  statewide 
telecommunications  network  funded  under 
paragraph  (1)  shall  contribute  (either  di- 
rectly or  through  private  contributions)  non- 
Federal  funds  equal  to  not  less  than  50  per- 
cent of  the  cost  of  such  network.". 

SEC.  $04.  APPUCATION& 

Section  905  of  the  Act  (20  U.S.C.  4064)  is 
amended —  ■        - . 

(1)  In  subsection  (by— 

(A)  In  paragraph  (1)— 

(I)  in  subparagraph  (B).  by  inserting  ".  or 
any  combination  thereof  after  "oqulp- 
ment";  and 

(II)  in  subparagraph  (O)  by— 

(I)  striking  "elementary  and  secondary 
school  teachers  (particularly  teachers  in 
schools  receiving  assistance  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1966)  in"  and  Inserting  "In- 
su^iotors  who  will  be";  and 

(II)  Inserting  "In  using  such  f^lllties  and 
equipment,  and  in  integrating  programs  Into 
the  class  curriculum"  after  "sought"; 

(B)  in  paragraph  (2^— 

(I)  by  striking  "describe,"; 

(II)  by  Inserting  "describe"  after  "Instruc- 
tional programming.";  and 

(1H)  by  inserting  "and  provide  assurances 
that  such  programming  will  be  designed  in 
consultation  with  professionals  who  are  ex- 
perts In  the  applicable  subject  matter  and 
grade  level"  after  "training"; 

(C)  In  paragraph  (3),  by  InserUng  "(in  ac- 
cordance with  section  907)"  after  "lan- 
guages,"; 


(D)  in  paragraph  (4)— 

(I)  by  striking  "teacher";  and 

(II)  by  inserting  "for  teachers  and  other 
school  personnel"  after  "policies"; 

(E)  In  paragraph  (6)— 

(I)  by  striking  "the  facilities"  and  insert- 
ing "any  facilities"; 

(II)  by  striking  "will  be  made  available  to" 
and  inserting  "for";  and 

(ill)  by  inserting  "will  be  made  available  to 
schools"  after  "schools"; 

(F)  In  paragraph  (7)— 

(I)  by  Inserting  "(such  as  students  who  are 
disadvantaged.  limited-English  proficient, 
disabled,  or  llllt.Tate)"  after  "students";  and 

(II)  in  paragraph  (7).  by  inserting  "and  will 
use  existing  telecommunications  equipment, 
where  available"  before  the  semicolon  at  the 
end  thereof; 

(G)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(H)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(1)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  describe  the  activities  or  services  for 
which  assistance  Is  sought,  including  activi- 
ties and  services  such  as— 

"(A)  providing  facilities,  equipment,  train- 
ing, services,  and  technical  assistance  de- 
scribed in  paragraphs  (1),  (2).  (4)  and  (7); 

"(B)  making  programs  accessible  to  indi- 
viduals with  disabilities  through  mecha- 
nisms such  as  closed  captioning  and  descrip- 
tive video  services; 

"(C)  Unking  networks  together,  for  exam- 
ple, around  an  issue  of  national  importance 
such  as  elections; 

"(D)  sharing  curriculum  materials  between 
networks; 

"(E)  providing  teacher  and  student  support 
services; 

"(F)  incorporating  community  resources 
such  as  libraries  and  museums  into  instruc- 
tional programs; 

"(G)  providing  teacher  training  to  early 
childhood  development  and  Head  Start 
teachers  and  staff; 

"(H)  providing  teacher  training  to  voca- 
tional education  teachers  and  staff;  and 

"(I)  providing  programs  for  adults  at  times 
other  than  the  regular  school  day  in  order  to 
maximize  the  use  of  telecommunications  fa- 
cilities and  equipment."; 

(2)  In  subsection  (c)— 

(A)  in  paragraph  (3)— 

(1)  by  striking  "public  and  private"  and  in- 
serting ".  In  the  case  of  elementary  and  sec- 
ondary schools,  those"; 
(ii)  striking  "(particularly  schools";  and 
(ill)  striking  "1965)"  and  inserting  "1965"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(C)  by  redesignating  paragraph  (7)  as  para- 
graph (9); 

(D)  by  redesignating  paragraph  (6)  as  para- 
graph (7); 

(E)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  eligible  telecommunications  part- 
nership will— 

"(A)  provide  a  comprehensive  range  of 
courses  for  educators  with  different  skill  lev- 
els to  teach  Instructional  strategies  for  stu- 
dents with  different  skill  levels; 

"(B)  provide  training  to  participating  edu- 
cators in  ways  to  integrate  teleconununl- 
catlons  courses  Into  the  existing  school  cur- 
riculum; and 

"(C)  Include  Instruction  for  students, 
teachers,  and  parents;";  and 

(F)  by  Inserting  after  paragraph  (7)  (as  re- 
designated by  subparagraph  (D))  the  follow- 
ing new  paragraph: 


"(8)  a  telecommunications  entity  (such  as 
a  satellite,  cable,  telephone,  computer,  or 
public  or  private  television  station)  will  par- 
ticipate in  the  partnership  and  will  donate 
equii^nnent  or  In-klnd  services  for  tele- 
communications linkages;  and". 
SBC.  SOS.  ccmriNuiNG  pjGHBixnr. 

The  Act  (20  U.S.C.  4081  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  section  907  as  section 
911;  and 

(2)  by  inserting  after  section  906  the  follow- 
ing new  sections: 

"continuing  elioibiijty 

"SBC.  907.  (a)  In  General.— In  order  to  be 
eligible  to  receive  an  additional  grant  under 
section  903(aK3)  in  any  fiscal  year,  an  eligi- 
ble telecommunications  partnership  shall 
demonstrate  In  the  application  submitted 
pursuant  to  section  905  that  such  partnership 
will— 

"(1)  continue  to  provide  services  In  the 
subject  areas  and  geographic  areas  assisted 
with  funds  received  under  this  title  In  pre- 
vious fiscal  years;  and 

"(2)  use  all  such  grant  funds  to  provide  ex- 
panded services  by— 

"(A)  Increasing  the  number  of  students, 
schools  or  school  districts  served  by  the 
courses  of  instruction  assisted  under  this 
title  in  previous  fiscal  years; 

"(B)  providing  new  courses  of  instruction; 
or 

"(C)  serving  new  populations  of  under- 
served  individuals,  such  as  children  or  adults 
who  are  disadvantaged,  have  limited-English 
proficiency,  are  disabled,  are  illiterate,  lack 
high  school  diplomas  or  their  equivalent. 

"(b)  Spectal  Rules.— Grant  funds  received 
pursuant  to  the  application  of  subsection  (a) 
shall  be  used  to  supplement  and  not  supplant 
services  in-ovided  by  the  recipient  under  this 
title  in  previous  fiscal  years. 
"evaluation 

"SBC.  908.  (a)  In  General.— From  amounts 
appropriated  pursuant  to  the  authority  of 
section  903(b),  the  Secretary  shall  reserve 
the  greater  of  not  more  than  $500,000  or  5  per- 
cent of  such  appropriations  to  conduct  an 
independent  evaluation  by  grant,  contract  or 
cooperative  agreement,  of  the  Star  Schools 
Assistance  Program. 

"(b)  Report.— The  Secretary  shall  prepare 
and  submit  an  Interim  report  on  the  evalua- 
tion described  in  subsection  (a)  not  later 
than  January  1,  1993  and  shall  prepare  and 
submit  a  final  report  on  such  evaluation  not 
later  than  June  1. 1993. 

"(c)  Evaluation.— Such  evaluation  shall 
include — 

"(1)  a  review  of  the  effectiveness  of  tele- 
communications partnerships  and  programs 
after  Federal  funding  ceases; 

"(2)  an  analysis  of  non-Federal  funding 
sources,  including  funds  leveraged  by  Star 
Schools  funds  and  the  permanency  of  such 
funding; 

"(3)  an  analysis  of  how  Star  Schools  grant- 
ees spend  funds  appropriated  under  this  Act; 

"(4)  a  review  of  the  subject  matter,  content 
effectiveness,  and  success  of  distance  learn- 
ing through  Star  Schools  program  fiuds,  in- 
cluding an  In-depth  study  of  student  learning 
outcomes  as  measured  against  stated  course 
objectives  of  distance  learning  courses  of- 
fered by  Star  Schools  grantees; 

"(5)  a  comprehensive  review  of  in-service 
teacher  training  programs  through  Star 
Schools  programming.  Including  the  number 
of  teachers  trained,  time  spent  in  training 
programs,  and  a  comparison  of  the  effective- 
ness of  such  training  and  conventional 
teacher  training  programs; 
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"(6)  ui  analysis  of  Star  School  projects 
that  focus  on  teacher  certification  and  other 
reQulrements  and  the  resulting  effect  on  the 
delivery  of  Instructional  progrtunming; 

"(7)  the  effects  of  distance  learning  on  cur- 
ricula and  staffing  patterns  at  participating 
schools: 

"(8)  the  number  of  students  participating 
In  the  Star  Schools  program  and  an  analysis 
of  the  socioeconomic  characteristics  of  stu- 
dents participating  in  Star  Schools  pro- 
grams, including  a  review  of  the  differences 
and  effectiveness  of  programming  and  serv- 
ices provided  to  economically  and  education- 
ally disadvantaged  and  minority  students; 

"(9)  an  analysis  of  the  socioeconomic  and 
geographic  characteristics  of  schools  partici- 
pating in  Star  Schools  projects,  including  a 
review  of  the  variety  of  programming  pro- 
vided to  different  schools;  and 

"(10)  the  impact  of  dissemination  grants 
under  section  910  on  the  use  of  technology- 
baaed  programs  in  local  educational  agen- 
cies. 

•'FKDERAL  ACTIVITIES 

"SBC.  909.  The  Secretary  naay  assist  grant 
recipients  under  this  title  in  acquiring  sat- 
ellite time,  where  appropriate,  as  economi- 
cally as  possible. 

"DISSEMINATION  GRANTS 

"Sec.  910.  (a)  In  General.— The  Secretary 
shall  make  grants  under  this  section  to  tele- 
communications partnershipe  funded  by  the 
Star  Schools  Program  and  to  other  eligible 
entitles  to  enable  such  partnerships  and  en- 
tities to  provide  dissemination  and  technical 
assistance  to  State  and  local  educational 
agencies  not  presently  served  by  tele- 
communication partnershipe. 

"(b)  Special  Rule.— The  Secretary  shall 
make  grants  under  this  section  In  any  fiscal 
year  In  which  the  amount  appropriated  for 
this  title  exceeds  the  amount  appropriated 
for  this  title  in  fiscal  year  1991  by  not  less 
than  10  percent. 

"(c)  RESERVATION.- In  any  fiscal  year  In 
which  the  Secretary  awards  grants  under 
this  section  in  accordance  with  subsection 
(b),  the  Secretary  shall  reserve  not  less  than 
5  percent  but  not  more  than  10  percent  of  the 
amount  appropriated  under  this  title  for 
such  fiscal  year  to  award  such  grants. 

"(d)  APPUCATION8.— 

"(1)  In  GENERAL.- Each  teleconamuni- 
catlons  partnership  and  other  eligible  entity 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  niay  reasonably  re- 
quire. 

"(2)  Contents.- Each  application  described 
In  paragraph  (2)  shall  contain  assurances 
that  the  telecommunications  partnership  or 
other  eligible  entity  shall  provide  technical 
assistance  to  State  and  local  educational 
agencies  to  plan  and  Implement  technology- 
based  systems,  including— 

"(A)  information  regarding  successful  dis- 
tance learning  resources  for  States,  local 
educational  agencies,  and  schools; 

"(B)  assistance  in  connecting  users  of  dis- 
tance learning,  regional  educational  service 
centers,  colleges  and  universities,  the  pri- 
vate sector,  and  other  relevant  entities: 

"(C)  assistance  and  advice  in  the  design 
and  Implementation  of  systems  to  include 
needs  asaesamentt  and  technology  design; 
and 

"(D)  support  for  the  identification  of  pos- 
sible connections,  and  cost-sharing  arrange- 
ments for  users  of  such  systems. 

"(e)  DEFiNmON.— For  purposes  of  this  sec- 
tion, the  term   eligible  entity'  means  a  fed- 


erally funded  program  or  an  institution  of 
higher  education  that  has  demonstrated  ex- 
pertise in  educational  applications  of  tech- 
nology and  provides  comprehensive  technical 
assistance  to  educators  and  policy  makers  at 
the  local  level.". 

Part  B— Technical  and  Miscellaneous 

PROVISIONS 

SEC.  111.  CARL  D.  PCRKIN8  VOCATIONAL  AND  AP- 
FUKD  TSCHNOLOGY  EDUCATION 
ACT. 

(a)  Corrections  Education.— Subsection 
(c)  of  section  102  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (20  U.S.C.  2312)  is  amended— 

(1)  In  paragraph  (1).  by— 

(A)  striking  "paragraph  (2)"  and  Inserting 
"paragraph  (3)"; 

(B)  Inserting  "and"  before  "the  sex  eq- 
uity"; and 

(C)  striking  "and  the  program  for  criminal 
offenders  under  section  225."; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(3)  by  Inserting  the  following  new  para- 
graph after  paragraph  (1): 

"(2)  Except  as  provided  in  paragraph  (3) 
and  notwithstanding  the  provisions  of  sub- 
section (a),  each  State  shall  reserve  for  the 
program  for  criminal  offenders  under  section 
225.  an  amount  that  is  not  less  than  the 
amount  such  State  expended  under  this  Act 
for  such  program  for  the  fiscal  year  1990.". 

(b)  Indian  and  Native  Hawaiian  Pro- 
grams.—Paragraph  (1)  of  section  103(b)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C. 
2313(b)(1))  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)(i)  Funds  received  pursuant  to  grants 
and  contracts  described  In  subparagraph  (A) 
may  be  used  to  provide  stipends  to  students 
who  are  enrolled  in  vocational  education 
programs  and  who  have  acute  economic 
needs  which  cannot  be  met  through  work- 
study  programs. 

"(11)  Stipends  described  in  clause  (1)  shall 
not  exceed  reasonable  amounts  as  prescribed 
by  the  Secretary.". 

SEC.  SIS.  THE  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  IMS. 

Subsection  (c)  of  section  1221  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2791(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Special  rule.— Notwithstanding  any 
other  provision  of  law,  for  purposes  of  deter- 
mining the  amount  of  a  grant  under  this  sub- 
section for  which  a  State  educational  agency 
Is  eligible  from  funds  appropriated  for  the 
program  assisted  under  this  subpart  for  each 
fiscal  year  beginning  after  October  1,  1990. 
the  Secretary  shall  allow  intermediate 
school  districts  to  count  children  with  dis- 
abilities in  the  same  manner  as  such  chil- 
dren were  counted  in  determining  such 
amount  in  fiscal  year  1990.  regardless  of 
whether  such  children  receive  services  di- 
rectly from  the  intermediate  school  dis- 
trict.'. 

SEC  sit.  NATIONAL  LmRACY  ACT  AMEND- 
MENTS. 

Section  601  of  the  National  Literacy  Act  of 
1961  is  amended  to  read  as  follows: 

•8BC.  Ml.  rUNCnONAL  LnSRACY  AND  LITE 
SKILLS  PROGRAMS  FOR  STATE  AND 
LOCAL  PRUONERS. 

"(a)  ESTABUSHMENT.- The  Secretary  is  au- 
thorised to  make  grants  to  eligible  entities 
to  assist  such  entitles  in  establishing,  im- 
proving, and  expanding  a  demonstration  or 
system-wide  functional  literacy  program. 


"(b)  Program  Requirements.— <l)  To  qual- 
ify for  funding  under  subsection  (d),  each 
functional  literacy  program  shall— 

"(A)  to  the  extent  possible,  make  use  of  ad- 
vanced   technologies,    such    as    interactive 
video-   and   computer-based   adult   literacy 
learning:  and 
"(B)  include— 

"(i)  a  requirement  that  each  person  Incar- 
cerated In  the  system,  prison.  Jail,  or  deten- 
tion center  who  is  not  functionally  literate. 
except  a  person  described  in  paragraph  (2), 
shall  participate  in  the  program  until  the 
person— 

"(I)  achieves  functional  literacy,  or  in  the 
case    of   an    individual    with   a    disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability: 
"(II)  is  granted  parole: 
"(m)  completes  his  or  her  sentence;  or 
"(IV)  is  released  pursuant  to  court  order; 
and 

"(11)  a  prohibition  on  granting  parole  to 
any  person  described  in  clause  (1)  who  refuses 
to  participate  in  the  program,  unless  the 
State  parole  board  determines  that  the  pro- 
hibition should  be  waived  in  a  particular 
case;  and 

"(ill)  adequate  opportunities  for  appro- 
priate education  services  and  the  screening 
and  testing  of  all  inmates  for  functional  lit- 
eracy and  disabilities  affecting  functional 
literacy,  including  learning  disabilities, 
upon  arrival  in  the  system  or  at  the  prison, 
Jail,  or  detention  center. 

"(2)  The  requirement  of  paragraph  (lKB){i) 
may  not  apply  to  a  person  who— 

"(A)  is  serving  a  life  sentence  without  pos- 
sibility of  parole: 

•(B)  is  terminally  ill;  or 
"(C)  is  under  a  sentence  of  death. 
"(c)  ANNUAL  REPORT.— <1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorised  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  a 
grantee  shall  submit  a  report  to  the  Sec- 
retary with  respect  to  its  literacy  program. 
"(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  number  of  persons  who  were  test- 
ed for  eligibility  during  the  preceding  year; 

"(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

"(C)  the  number  of  persons  who  partici- 
pated in  the  literacy  program  during  the  pre- 
ceding year; 

"(D)  the  names  and  types  of  tests  that 
were  used  to  determine  functional  literacy 
and  the  names  and  tyi>es  of  tests  that  were 
used  to  determine  disabilities  affecting  func- 
tional literacy; 

"(E)  the  average  number  of  hours  of  in- 
struction that  were  provided  per  week  and 
the  average  number  per  student  during  the 
preceding  year; 

"(F)  sample  data  on  achievement  of  par- 
ticipants in  the  program,  including  the  num- 
ber of  participants  who  achieved  functional 
literacy; 

"(G)  data  on  all  direct  and  indirect  costs  of 
the  program;  and 

"(H)  information  on  progress  toward  meet- 
ing the  program's  goals. 

"(d)  Compliance  Grants.— (l)  The  Sec- 
retary shall  make  grants  to  eligible  entitles 
that  elect  to  establish  a  program  described 
in  subsection  (a)  for  the  purpose  of  assisting 
in  carrying  out  the  programs,  developing  the 
plans,  and  submitting  the  reports  required 
by  this  section. 

"(2)  An  eligible  entity  may  receive  a  grant 
under  this  subsection  if  the  entity— 
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"(A)  submit  an  aw>llcation  to  the  Sec-  "(2)  As  soon  as  possible  after  the  beginning  ation  of  the  bill? 

retary  at  such  time.  In  such  manner,  and  ^f  ^y  ^g^i  y^ar,  the  Secretary  shall,  on  the        There  being  no  objection,  the  Senate 

containing   such   information   as   the   Sec-  ^^^jg  ^j  ^  written  request  for  a  preliminary  proceeded  to  consider  the  bill, 

retary  shall  require;  and  payment  from  any  local  educational  agency        j^  PELL.  Mr.  President,  I  am  intro- 

"(B)  agree  to  report  annually  to  the  Sec-  ^^^  „„  eligible  for  a  payment  for  the  pre-  ^..^nB-  a  hill  todav  that  would  make 

retary  on  the  participation  ra^.  cost  and  ef-  ^^^^      j^^^^  y^^  ^n  the  basis  of  an  entitle-  „^^'°!A  J|L^  im^rtl^t  ch^ea 

fectiveness  of  the  program  and  any  other  as-  ment  established  under  section  2,  make  such  ^^f  techiiic^,  but  important,  changes 

pect  of  the  program  on  which  the  Secretary  j^  preliminary  payment  of  50  percent  of  the  to  the  authorizing  statute  for  the  Na- 

may  request  Information.  amount  that  such  agency  received  for  such  tional  Commission  on  Libraries  and  In- 

"(3)  In  awarding  grants  under  this  sub-  preceding  fiscal  year  on  the  basis  of  such  en-  formation  Science  to  improve  the  Com- 

sectioD,  the  Secretary  shall  give  priority  to  titlement.";  and  mission's  operation  and  effectiveness, 

programs  that  have  the  greatest  potential  (j)  by  amending  subparagraph  (D)  of  sub-        The  bill  would  permit  the  Commls- 

for  Innovation,  effectiveness,  wid  replication  ^^^^^^  ^^y^^^  ^  ^e^d  as  follows:  gioj,  ^q  oi,tain  administrative  support 

In  other  systems.  Jails,  and  detenUon  cen-  ..(U)  por  any  fiscal  year  after  September  °i„H„o=  f«>^  »^^^«r«i  ««nrt    nnf 

ten.                                          V        w.      .  30.  1»1-  the  Secretary  is  authorized  to  mod-  services  from  any  Federal  agency,  not 

"(4)  Grants  awarded  under  this  subsection  ^^  ^^e  per  pupil  amount  described  in  sub-  Just  the  Department  of  Education,  and 

shall  be  for  a  period  not  to  exceed  3  years,  paragraph  (A)  of  this  paragraph,  in  any  case  to  receive  in-kind  as  well  as  monetary 

except  that  the  Secretary  may  estobllsh  a  j^  ^jiich,  in  the  fiscal  year  for  which  the  de-  contributions.  These  technical  amend- 

proceflure  for  renewal  of  the  grants  under  termlnaUon   is  made,   a  local   educational  ments  would  clarify  terms  of  office  and 

P^rj^ph  ay agency  is  described  under  a  different  clause  voting    status    of   Commissioners    and 

"(f)  DEFiNrnoN8.-For  the  purposes  of  this  ^j  ^^^.j^^  5(^)(2)(A)  than  such  agency  was  in     ^^^  ^^^  ^^^  ^^^^  ^hat  the  Com- 


s^tlon-  fiscal  year  1987.". 

"(1)  the   term    eligible  entity    means  a    ggc.  ms.  SPECIAL  payment  RULEa 


mission    can    be    involved    in    Inter- 


State  correctional  agency,  a  local  correc- 


(a) 


.         ,     ^  ...      pI^bS^      TO      i:O^XrkDUCATIONAL  °*"°°^    "^'^^  ,?f  *^ J,^°™f"°°    *^- 

tional   agency,    a   State   correcUonal   edu-  ;^oencie8  -Any    local    educational    agency  tivlties.  Finally,  this  biU  would  remove 

cation  agency,  and  a  local  correctional  edu-  ^^^  received  a  payment  for  fiscal  year  1987.  the  20-year-old  ceiling  on  the  Commls- 

cation  agency:  ^9^3   ^^qq  ^^  1990  under  section  3  of  the  Act  sion's  authorization  of  appropriations. 

"(2)  the  term  'fUncUonal  literacy    means  ^^  September  30,  1950  (Impact  Aid)  (20  U.S.C.  I  am  pleased  that  Senators  KENNEDY. 

at  least  an  eighth  grade  equivalence  or  a  gag),  the  amount  of  which  was  incorrect  be-  HATCH  and  Kassebaum  are  cosponsors 

fUncUonal  criterion  score  on  a  nationally  ^^  ^^  ^  f^j^^e  by  the  Secretary  of  Edu-  qj  t^ese  amendments. 

■^.rr^r^^nsr'f^ijst.  »,M.  sr«.rro?ScS'rsrn''^is  ■^rpSEsmma  officer  w,thout 

nanclal  skills  development,  education.  Inter-  ^_^^    ^nd  Public  Law  100-202    and  which  third  time  and  passed. 

personal   and   family   relationship  develop-  ^^^^  ^yment  resulted  in  or  would  result  in  So  the  bill  (S.  1593)  was  passed  aa  fol- 

ment,  and  stress  and  anger  mMagement.  overpayment,   shall   be  entitled  to  the  lows: 

"(g)  AuTOORiZA-noN  "^  A^^o^^^^"  amount^^ch  piiyment.  S.  1593 

J?^^  of  SSn?  out  "Twf  Action  '""^  ^^^^"^"^  CormiffiOTiON8.-Nopori.ion  of  ^^  .^  ^„^^      ,^  Senate  and  House  of  Rep- 

l^^^  f?r  fl^y^  ?S^,  sToOO^T  :S,Tyr  fisSl^y^ l&^^^orT9^i°de  ^r'^'^^^Lir^  ^"^'"^  ^^  "'  ^"^  *" 

fiscal  year  1993    mOOO.OOO  for  0^.  year  Sn  2  of  S'l^t  oT^^m^r  »,  1950  ''.^^S^ZV^I^'irr^ 

1994.  and  J25,000.000  for  fiscal  year  1995.".  (impact  Aid)  (20  U.S.C.  237)  may  be  recovered  *^**',^  ™**" T™,^         .^     ..,a«H„n.i 

SRC.    »14.     RKAVraOMZAIKm    OF    SCIENCE  qq  ^^  ~ound  that  such  Davment  was  deter-  This  Act  may  be  cited  as  the  "National 

SCHOLARSHIP  PROGRAM&  ^.„7^  f^p™7^  brei^CiiSr  a  fom^^^  Commission  on  Ubraries  and  Information 

(a)  NATIONAL  SCIENCE  SCHOLARS  P^  S^nJsS'S^n^cy's'bT K^e'llSlTSr  Science  Act  Amendments  of  1991". 
ORAM.-SubsecUon  (b)  of  section  flOl  of  the  71^  dallv  attendance  SEC.  a  COMMISSION  ESTARUSHED. 
ExceUence  in  Mathematics,  Science  and  En-  _^  T>iM?«Tr»TTJp  '  np-PTPPP  ThP  Subeectlon  (b)  of  section  3  of  the  National 
gineerlng  Act  of  1960  (»  U.S.C.  5381(b))  is  The  PRESIDING  OFFICER.  The  commission  on  Ubraries  and  InformaUon 
amended  by  Inaertlng  ".  $4,600,000  for  fiscal  question  is  on  the  agreeing  to  the  ^^^^^^  ^^^t  (hereafter  in  this  Act  referred  to 
year  1992  and  SlCOOO.OOO  for  fiscal  year  1983"  amendment.  as  the  "Act")  (20  U.S.C.  1502(b))  Is  repealed, 
after  "1991".  The  amendment  (No.  947)  was  agreed  ggc.  a  ooNTWBimoNa 

(b)  National  ACADEMY  OF  SCIENCE.  Space,  ^q  a^^,.„  a  ««■  «->..  kr-t  oa  ttrp    \va\  ta 
AND  TBCHNOLOGY.-SuU^tlon  (o)  Of  s«:tlon  "^The  PRESIDING  OFFICER.  Without  aiSSSl  to  r^  «  foUows 

?S  C  54m  J)  KSby  siiklng^sS  third  time  and  passed^  .-rhe  Commission  is  authorised  to  accept. 

5^B^  l£"  2d  l^mnT'-^h  of  ?he  flS  So  the  bill  (H.R.  2313),  as  amended,  ^old.  administer,  and  utilise  gifts,  bequests. 

v«»r«  1992  iind  IMS"  **»  passed.  and  devises  of  property,  both  real  and  per- 

ffi^iiraOTnclaAllBlDiawr.     ■  The  PRESIDING  OFFICER.  Without  sonal,  for  the  purpose  of  aiding  or  facilitat- 

Section  343(aM2XA)  of  the  Tech-Pr«p  Bdu-  objection,   a  motion  to  reconsider  is  ing  the  work  of  the  Conunlssion.  Gifts,  be- 

catioo  Act  (20  U.S.C.  23Ma(a)(2KA))  Is  amend-  laid  upon  the  table.  quests,  and  devises  of  money  and  proceeds 
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from  sales  of  other  property  received  as 
gifts,  bequests,  or  devises  shall  be  deposited 
In  the  Treasury  and  shall  be  available  for 
disbursement  upon  the  order  of  the  Commis- 
sion.". 
8BC  4.  rUNCT10N& 

PararKraph  (6)  of  section  5<a)  of  the  Act  (20 
U.S.C.  lS04(a)(6))  Is  amended  by  striking  'the 
national  communications  networks"  and  in- 
serting "national  and  international  commu- 
nications and  cooperative  networks". 

see.  ».  MEMBERSHIP. 

Subsection  (a)  of  section  6  of  the  Act  (20 
U.S.C.  1505<a))  is  amended— 

(1)  after  the  third  sentence  thereof,  by  in- 
serting the  following  new  sentence:  'A  ma- 
jority of  members  of  the  Commission  shall 
constitute  a  quorum  for  conduct  of  business 
at  official    meetings   of  the   Commission. '; 

and 

(2)  In  the  fourth  sentence  thereof  by  strik- 
ing "(1)  the  terms  of  office"  and  all  that  fol- 
lows through  "time  of  appointment."  and  in- 
serting "(1)  the  term  of  office  of  any  member 
of  the  Commission  shall  continue  until  the 
earlier  of  (A)  the  date  on  which  the 
members's  successor  has  been  appointed  by 
the  President;  or  iB)  July  19  of  the  year  suc- 
ceeding the  year  In  which  the  members  ap- 
pointed term  of  office  shall  expire,". 

SBC  a.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section   7   of  the   Act   (20  U.S.C.    1506)    Is 
amended  to  read  as  follows: 
•aw;.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
WU.OOO  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year  thereafter  to  carry  out  the  provisions  of 
this  Act.". 

The  PRESIDING  OFFICER.  Without 
objection,  a  motion  to  reconsider  is 
laid  upon  the  table. 


The  Agreement  establishes  a  fre- 
quency allotment  plan  and  associated 
procedures  desigrned  to  enable  the 
International  Telecommunication 

Union  (ITU)  member  countries  in  Re- 
gion 2  (Western  Hemisphere)  to  imple- 
ment the  AM  broadcasting  service  in 
the  100  kHz  band  (1605-1705  kHz)  adja- 
cent to  the  upper  end  of  the  existing 
AM  broadcasting  band.  It  is  the  result 
of  two  sessions  of  a  Regional  Adminis- 
trative Radio  Conference  held  in  1986  in 
Geneva,  and  in  1988  in  Rio  de  Janeiro, 
under  the  auspices  of  the  ITU.  The 
Agreement  is  consistent  with  the  pro- 
posals of  and  the  positions  taken  by 
the  United  States  at  the  1988  con- 
ference. Given  the  history  of  harmful 
interference  to  U.S.  AM  broadcasting 
stations  in  the  existing  AM  radio  band 
from  various  countries  in  the  Region 
(particularly  Cuba),  the  United  SUtes, 
at  the  time  of  signature,  submitted 
statements  on  this  subject  that  were 
included  in  a  Final  Protocol  to  the 
Agreement.  The  specific  statements, 
with  reasons,  are  given  in  the  report  of 
the  Department  of  State. 

I  believe  that  the  United  States 
should  become  a  party  to  this  Agree- 
ment, which  provides  for  the  expansion 
in  an  orderly  manner  of  the  AM  broad- 
casting service  in  the  Western  Hemi- 
sphere into  the  band  1605-1705  kHz.  It  is 
my  hope  that  the  Senate  will  take 
early  action  on  this  matter  and  give  its 
advice  and  consent  to  ratification. 

George  Bush. 

The  White  House,  July  30.  1991. 


EXECUTIVE  SESSION 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  HOLLINGS.  Mr.  President, 

As  in  executive  session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Regional  Agreement  on  Broadcast- 
ing Service  Expansion  in  the  Western 
Hemisphere  (Treaty  Document  No.  102- 
10),  transmitted  to  the  Senate  today  by 
the  President;  and  ask  that  the  treaty 
be  considered  as  having  been  read  the 
flrst  time;  that  it  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Regional 
Agreement  for  the  Use  of  the  Band 
1606-1705  kHz  in  Region  2,  with  an- 
nexes, and  two  U.S.  statements  as  con- 
tained in  the  Final  Protocol,  signed  on 
behalf  of  the  United  States  at  Rio  de 
Janeiro  on  June  8.  1988.  I  transmit  also, 
for  the  information  of  the  Senate,  the 
report  of  the  Department  of  State  with 
respect  to  the  Agreement. 


REFERRAL  VITIATED  AND 
MEASURE  REFERRED— S.  1583 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  referral  of 
S.  1583,  the  Pipeline  Safety  Improve- 
ment Act  be  vitiated,  and  that  the 
measure  then  be  referred  to  the  Senate 
Committee  on  Commerce  and  Trans- 
portation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  SEQUENTIALLY 
REFERRED-S.  668 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
189.  S.  668.  a  bill  to  authorize  consoli- 
dated grants  to  Indian  tribes  to  regu- 
late environmental  quality  on  Indian 
Reservations,  be  sequentially  referred 
to  the  Committee  on  Environment  and 
Public  Works,  for  a  period  not  to  ex- 
ceed 2  calendar  days;  and  that  if  S.  668 
is  not  reported  by  the  Committee  on 
Environment  and  Public  Works  within 
that  time,  the  bill  then  be  automati- 
cally discharged  and  returned  to  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  all 
nominations  reported  today  by  the 
Committee  on  Foreigrn  Relations: 

Charles  R.  Bowers  to  be  Ambassador 
to  Bolivia; 

Sally  G.  Cowal  to  be  Ambassador  to 
Trinidad  and  Tobago; 

Morris  D.  Busby  to  be  Ambassador  to 
Colombia; 

Luis  Guinot,  Jr.  to  be  Ambassador  to 
Costa  Rica; 

Arthur  Hughes  to  be  Ambassador  to 
Yemen; 

Christopher  W.S.  Ross  to  be  Ambas- 
sador to  Syria; 

Frank  G.  Wisner  to  be  Ambassador  to 
the  Philippines; 

Robert  M.  Kimmitt  to  be  Ambassador 
to  Germany; 

Robert  S.  Strauss  to  be  Ambassador 
to  theU.S.S.R.; 

Oorge  E.  Moose  to  be  U.S.  Rep- 
resentative to  the  U.N.  Security  Coun- 
cil; 

James  Grady  to  be  a  member  of  the 
Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation; 

Weldon  W.  Case  to  be  a  member  of 
the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation; 

Quincy  M.  Krosby  to  be  U.S.  Alter- 
nate Executive  Director  of  the  Inter- 
national Monetary  Fund; 

Charles  G.  Untemeyer  to  be  Associ- 
ate Director  of  the  U.S.  Information 
Agency;  and 

Karl  Rove  to  be  a  member  of  the 
Board  for  International  Broadcasting. 

I  further  ask  unanimous  consent  that 
the  nominees  be  considered,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  the  nominees 
be  confirmed,  en  bloc;  that  the  motions 
to  reconsider  be  tabled;  that  the  Presi- 
dent be  notified  of  the  Senate's  action; 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SEYMOUR.  Mr.  President,  they 
have  been  cleared. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none  and  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Charles  R.  Bowers  to  be  Ambassador 
to  Bolivia; 

Sally  G.  Cowal  to  be  Ambassador  to 
Trinidad  and  Tobago; 

Morris  D.  Busby  to  be  Ambassador  to 
Colombia; 

Luis  Guinot.  Jr.  to  be  Ambassador  to 
Costa  Rica; 

Arthur  Hughes  to  be  Ambassador  to 
Yemen; 

Christopher  W.S.  Ross  to  be  Ambas- 
sador to  Syria; 

Frank  G.  Wisner  to  be  Ambassador  to 
the  Philippines; 


Robert  M.  Kimmitt  to  be  Ambassador 
to  Germany; 

Robert  S.  Strauss  to  be  Ambassador 
to  the  U.S.S.R.; 

George  E.  Moose  to  be  U.S.  Rep- 
resentative to  the  U.N.  Security  Coun- 
cil; 

James  Grady  to  be  a  member  of  the 
Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation; 

Weldon  W.  Case  to  be  a  member  of 
the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation; 

Quincy  M.  Krosby  to  be  U.S.  Alter- 
nate Executive  Director  of  the  Inter- 
national Monetary  Fund: 

Charles  G.  Untemeyer  to  be  Associ- 
ate Director  of  the  U.S.  Information 
Agency;  and 

Karl  Rove  to  be  a  member  of  the 
Board  for  International  Broadcasting. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  conmiunlcated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


nected  disabilities  and  the  rates  of  depend- 
ency and  indemnity  compenatlon  for  survi- 
vors of  such  veterans; 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  in  Chicago.  XL.  at  the  "Ralph 
H.  Metcalf  Federal  Building"; 

H.R.  2901.  An  act  to  authorize  the  transfer 
by  lease  of  four  naval  vessels  to  the  Govern- 
ment of  Greece; 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts; 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  Board  of  Education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
the  District  government,  and  for  other  pur- 
poses; and 

H.J.  Res.  264.  Joint  resolution  designating 
August  1.  1991.  as  "Helsinki  Human  Rights 
Day." 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  171.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  relating 
to  the  rescue  of  approximately  14.000  Ethio- 
pian Jews  from  Ethiopia  to  Israel,  and  to  the 
current  famine  in  Ethiopia; 

H.  Con.  Res.  176.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  in  the  Islamic 
Republic  of  Mauritania;  and 

H.  Con.  Res.  186.  A  concurrent  resolution 
condemning  resurgent  anti-Semitism  and 
ethnic  intolerance  in  Romania. 


EXECUTIVE  MESSAGES  REFERRED 

As  I  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  and  a 
treaty,  which  were  referred  to  the  ap- 
propriate committees. 

(Tl>e  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  announced  that  the  House 
has  agreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1047)  to  amend 
title  38,  United  States  Code,  to  make 
mlsoellaneous  improvements  in  veter- 
ans' compensation,  pension,  and  life  in- 
surance programs,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  175.  An  act  to  designate  a  clinical 
wing  at  the  Department  of  Veterans  Affairs 
Medical  Center  in  Salem.  VA,  as  the  "Hugh 
Davis  Memorial  Wing"; 

H.R.  948.  An  act  to  designate  to  the  U.S. 
courthouse  located  at  120  North  Henry 
Street  in  Madison,  WI,  as  the  "Robert  W. 
Kastcnmeier  United  States  Ck>urthouse"; 

H.R.  1046.  An  act  to  amend  title  38.  United 
States  Code,  to  IncrMue,  effective  as  of  De- 
cember 1.  1991.  the  rates  of  disability  com- 
pensation   for    veterans    with    servlce-oon- 


poses;  to  the  Committee  on  Governmental 
Affairs. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  171.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  relating 
to  the  rescue  of  api>roxlmately  14.000  Ethio- 
pian Jews  from  Ethiopia  to  Israel,  and  to  the 
current  famine  in  Ethiopia;  to  the  Commit- 
tee on  Foreign  Relations. 

H.  Con.  Res.  176.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing human  rights  violations  in  the  Islamic 
Republic  of  Mauritania;  to  the  Committee  on 
Foreign  Relations. 

H.  Con.  Res.  186.  A  concurrent  resolution 
condemning  resurgent  anti-Semitism  and 
ethnic  intolerance  in  Romania;  to  the  Com- 
mittee on  Foreign  Relations. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  175.  An  act  to  designate  a  clinical 
wing  at  the  Department  of  Veterans  Affairs 
Medical  Center  in  Salem.  VA,  as  the  "Hugh 
Davis  Memorial  Wing";  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  948.  An  act  to  designate  the  U.S. 
courthouse  located  at  120  North  Henry 
Street  in  Madison.  WI.  as  the  "Robert  W. 
Kastcnmeier  United  States  Courthouse  ";  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  1046.  An  act  to  amend  title  38,  United 
States  Code,  to  increase,  effective  as  of  De- 
cember 1,  1991,  the  rates  of  disability  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  in  Chicago.  IL.  at  the  "Ralph 
H.  Metcalf  Federal  Building";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

H.R.  2968.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  2969.  An  act  to  permit  the  Mayor  of 
the  District  of  Columbia  to  reduce  the  budg- 
ets of  the  Board  of  Education  and  other  inde- 
pendent agencies  of  the  District,  to  permit 
the  District  of  Columbia  to  carry  out  a  pro- 
gram to  reduce  the  number  of  employees  of 
the  District  government,  and  for  other  pur- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EO-1680.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  1121  of  Public  Law  100-180, 
101  Stat.  1147.  to  allow  more  effective  use  of 
the  Department  of  Defense  Counterintel- 
ligence Polygraph  Program:  to  the  Commit- 
tee on  Armed  Services. 

EC-ie91.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  on  waste  tank  safety  is- 
sues at  the  Hanford  site;  to  the  Committee 
on  Armed  Services. 

EC-ie92.  A  communication  Crom  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  provide  for  participation  by  the  Unit- 
ed States  in  a  capital  stock  increase  of  the 
International  Finance  Corporation;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-ie93.  A  conmiunlcation  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
involving  United  States  exports  to  the  Union 
of  Soviet  Socialist  Republics;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-ie94.  A  communication  Itom  the  Sec- 
retary of  Transportation,  transmitting.  i>ur- 
suant  to  law.  a  report  on  the  implementation 
of  the  Imported  Vehicle  Safety  Compliance 
Act  of  1988;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

E(3-1695.  A  communication  Crom  the  Assist- 
ant Secretary  of  the  Interior  (Land  and  Min- 
erals Management),  transmitting,  pursuant 
to  law.  a  notice  on  leasing  systems  for  the 
Chukchi  Sea.  sale  126.  scheduled  to  be  held  In 
August  1991;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1696.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Conmilttee  on  Energy  and  Natural  Re- 
sources. 

EC-1697.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
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ting,  pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-iese.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Penn- 
sylvania Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations  for 
Implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-ie99.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  notice  of  the 
use  of  funds  from  the  United  States  Emer- 
gency Refugee  and  Migration  Assistance 
Fund  in  two  recent  Presidential  determina- 
tions: to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1700.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports  is- 
sued by  the  General  Accounting  Office  In 
June  1991:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1701.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Bank  of 
Springfield,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  Farm  Credit  Banks 
of  Springfield  Retirement  Plan  for  the  plan 
year  ended  December  31.  1990:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1702.  A  communication  from  the  Attor- 
ney General  of  the  United  States  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  jointly,  a  draft  of  proposed  leg- 
islation to  assure,  for  financial  management 
and  budget  related  purposes,  an  accurate  re- 
flection of  program-related  expenditures 
arising  from  the  taking  of  private  property: 
to  the  Committee  on  Governmental  Affairs. 

EC-1703.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  make  certain  amendments  to  the  Immi- 
gration and  Nationality  Act  and  the  Immi- 
gration Act  of  1990:  to  the  Committee  on  the 
Judiciary. 

EC-1704.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs). 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  mall  fraud  statute  to 
permit  the  more  effective  and  efficient  pros- 
ecution of  persons  engaged  in  telemarketing 
fraud:  to  the  Committee  on  the  Judiciary. 

EC-1705.  A  communication  from  the  Sec- 
rvtary  of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department 
under  the  Freedom  of  Information  Act  for 
calendar  year  1960:  to  the  Committee  on  the 
Judiciary. 

EC-1706.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs). 
transmitting  a  draft  of  proposed  legislation 
to  iHX)vlde  for  the  recovery  by  the  United 
States  of  the  costs  of  hospital  and  medical 
care  and  treatment  furnished  by  the  United 
States  in  certain  circumstances,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

EC-1707.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Student 
Loan  Marketing  Association  for  calendar 
year  1990:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-170e.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  selection  criteria  for  the  Stu- 


dent Assistance  General  Provisions— Institu- 
tional Quality  Control  Project:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-170e.  A  communication  ftom  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priority— Re- 
search in  Education  of  Individuals  With  Dis- 
abilities Program:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1710.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  permit  the  Sec- 
retary of  Veterans  Affairs  to  declare  an  open 
season  during  which  veterans  with  partici- 
pating National  Service  Life  Insurance  poli- 
cies can  purchase  paid-up.  additional  insur- 
ance with  their  dividend  credits  and  deposits 
whenever  the  Secretary  determines  that  It  is 
administratively  and  actuarially  sound  for 
each  program  of  Insurance:  to  the  Commit- 
tee on  Veterans'  Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


7.  Sisters  and  spouses  names:  No  sisters. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  628.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  study  of  certain  his- 
toric military  forts  in  the  State  of  New  Mex- 
ico (Rept.  No.  102-127). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  855.  A  bill  to  amend  the  act  entitled  "An 
Act  to  authorize  the  erection  of  a  memorial 
on  Federal  land  in  the  District  of  Columbia 
and  Its  environs  to  honor  members  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Korean  war  "  (Rept.  No.  103- 
128). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1029.  A  bill  to  designate  certain  lands  in 
the  State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes  (Rept.  No.  102-129). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  550.  A  bill  to  amend  the  Act  of  May  15. 
1965.  authorizing  the  Secretary  of  the  Inte- 
rior to  designate  the  Nez  Perce  National  His- 
torical Park  in  the  State  of  Idaho,  and  for 
other  purposes  (Rept.  No.  102-130). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  1306.  A  bill  to  amend  UUe  V  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
certain  programs,  to  restructure  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  for  other  purposes  (Rept.  No. 
102-131). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  146.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  recent  vol- 
canic disaster  in  the  Philippines. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  1145.  A  bill  to  amend  the  Etnics  in  Gov- 
ernment Act  of  1978  to  remove  the  limitation 
on  the  authorization  of  appropriations  for 
the  Office  of  Government  Ethics. 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

George  Edward  Moose,  of  Maryland,  a  ca- 
reer member  of  the  senior  Foreign  Service, 
class  of  Minister  Counselor,  to  be  Deputy 
Representative  of  the  United  States  In  the 
Security  Council  of  the  United  Nations,  with 
the  rank  of  Ambassador: 

James  Thomas  Grady,  of  Massachusetts,  to 
be  a  member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1991: 

Weldon  W.  Case,  of  Florida,  to  be  a  member 
of  the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  ex- 
piring December  17,  1993: 

Quincy  Mellon  Krosby.  of  New  York,  to  be 
U.S.  Alternate  ExecuUve  Director  of  the 
International  Monetary  Fund  for  a  term  of  2 
years: 

Charles  Graves  Untermeyer.  of  Texas,  to  be 
an  Associate  Director  of  the  United  SUtes 
Information  Agency;  and 

Karl  C.  Rove,  of  Texas,  to  be  a  member  of 
the  Board  for  International  Broadcasting  for 
a  term  expiring  April  28,  1994. 

Charles  R.  Bowers,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed SUtes  of  America  to  the  Republic  of  Bo- 
livia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  i>recedlng  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Charles  R.  Bowers. 

Post:  Bolivia. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  names;  Christopher,  Stephanie 
(neither  child  Is  married). 

4.  Parents  names:  Sidney  E.  Bowers.  Geor- 
gia F.  Bowers  (both  parents  are  deceased). 

5.  Grandparents  names;  Mr.  and  Mrs.  Harry 
Ozee:  Mr.  and  Mrs.  Sidney  Bowers  (all  grand- 
parents are  deceased). 

6.  Brothers  and  spouses  names:  Robert  E. 
Bowers.  Brenda  R.  Bowers  J25,  August  2.  1990. 
"Keep  George  Brown  in  Congress  Commit- 
tee." 

7.  Sisters  and  spouses  names;  N/A. 

Sally  G.  Cowal.  of  Massachusetts,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Trin- 
idad and  Tobago. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Sally  O.  Cowal. 

Post;  Trinidad  &  Tobago. 

Contributions,  amount,  date,  and  donee: 

1.  Self;  None. 

2.  Spouse;  Anthony  C.  Cowal.  none. 

3.  Children  and  spouses  names;  Gregory 
Cowal:  Kirsten  Cowal:  Alexandra  Cowal, 
none. 

4.  Parents  names;  James  Smerz,  (father) 
Florence  Smerx  (stepmother),  none. 

5.  Grandparents  names;  None  alive. 

6.  Brothers  and  spouses  names;  None. 
James  Smerz  (brother).  Nancy  Smerz  (sister- 
in-law),  none. 


Morris  D.  Busby,  of  Virginia,  a  Career 
Member  of  the  senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Co- 
lombia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  Qrst  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Morris  D.  Busby. 

Post:  Colombia. 

Contributions,  amount,  date,  and  donee: 

1.  Self;  None. 

2.  Spouse;  None. 

3.  Children  and  spouses  names:  Scott  M. 
Busby,  none:  Patrick  C.  Busby,  none. 

4.  Parents  names:  Mary  E.  Busby,  none. 

5.  Grandparents  names:  N/A. 

6.  Brothers  and  spouses  names;  N/A. 

7.  Sisters  and  spouses  names:  Mr.  &  Mrs. 
C.J.  Hamilton,  none. 

Luis  Guinot.  Jr..  of  Puerto  Rico,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Be- 
publlo  of  Cosu  Rica. 

(Coatributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Luis  Guinot.  Jr. 

Post;  U.S.  Ambassador— Republic  of  CosU 
Rica. 

Contributions,  amount,  date,  and  donee: 

1.  Self;  Jl.OOO.  1965.  Fund  for  America's  Fu- 
ture: 51.000.  1986.  Fund  for  America's  Future; 
$100,  1986.  Bush  for  President  (primary)  VA.. 
$100.  1988  Bush  for  President  (primary)  PR; 
$250. 1988.  Bush  for  President. 

2.  Spouse;  MarU  L.  Guinot.  all  donations 
listed  in  continuation  sheet  were  made  Joint- 
3. Ohildren  and  spouses:  Luis  R.  Guinot  m. 

no  oontributions  made;  Beatriz  Gulnot- 
Barnes.  daughter,  no  contributions  made; 
Darryll  Barnes,  son  in  law,  no  contributions 
made;  Patricia  Ouinot-Berube,  daughter,  no 
contributions  made;  George  Berube.  son  in 
law.  no  contributions  made;  Victoria  M. 
Guinot,  daughter,  no  contributions  made; 
Claudia  C.  Guinot.  daughter,  no  contribu- 
tions made. 

4.  ParenU  names:  Luis  Guinot  and 
Maroelina  Rivera  Guinot,  no  contributions 
made. 

5.  Grandparenu  names:  Jose  Guinot  and 
Rosarle  Rivera  Guinot.  deceased  prior  to 
1966:  Esteban  Rivera  and  Angela  Pen  Rivera, 
deceased  prior  to  1966. 

6.  Brothers  and  spouses  names;  None. 

7.  Sisters  and  spouses  names:  Maria  C. 
Guinot.  unmarried,  no  contributions  made. 

Arthur  Hayden  Hughes,  of  Nebraska,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Republic 
of  Yemen. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Arthur  H.  Hughes. 

Poet;  U.S.  Ambassador— Republic  of 
Yemen. 

Cobtributions.  amount,  date,  and  donee: 

1.  Self;  None. 


2.  Spouse;  None. 

3.  Children  and  spouses  names;  Alexander 
G.  Hughes.  Mary  Marie  Hughes  (spouse). 
Katherine  L.  Hughes. 

4.  Parents  names;  Deceased  1962. 1965. 

5.  Grandparents  names;  Deceased  1953  and 
earlier. 

6.  Brothers  and  spouses  names;  David  E. 
Hughes.  Janice  Hughes  (spouse),  none. 

7.  Sisters  and  spouses  names;  Ardith 
Hughes  Hartford.  Richard  Hartford  (spouse), 
$10.00.  1988,  George  Bush. 

Christopher  W.S.  Ross,  of  California,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Syrian 
Arab  Republic. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  .of  the  nomination  and  ending  on  the 
daU  of  the  nomination.) 

Nominee;  Christopher  W.S.  Ross. 

Post;  Ambassador  to  Syria. 

Contributions,  amount,  date,  and  donee: 

1.  Self;  None. 

2.  Spouse;  None. 

3.  Children  and  spouses  names;  Anthony  G. 
Ross,  no  spouse,  none. 

4.  Parents  names;  Claude  G.  ti  Antigone  A. 
Ross,  none. 

5.  Grandparents  names;  Grace  Ross,  all 
others  deceased,  none. 

6.  Brothers  and  spouses  names;  Geoffrey  F. 
Ross,  no  spouse,  none. 

7.  Sisters  and  spouses  names;  None. 

Frank  G.  Wlsner,  of  the  District  of  Colum- 
bia, a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Career  Minister,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Re- 
public of  the  Philippines. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Frank  G.  Wlsner. 

Post;  Republic  of  the  Philippines. 

Contributions,  amount,  date,  and  donee; 

1.  Self;  $50.00,  1990,  Les  Aspin  for  Congress. 

2.  Spouse;  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  Mary  Fritchey.  mother, 
$910.00.  May  2.  1968.  In-kind  contribution  Les 
Aspin  for  Congress  (reception  at  home); 
$100.00,  May  10.1968,  Citizens  for  Kathleen 
Townsend  (MD);  $100.00.  June  3.  1988.  Skip 
Humphrey  for  Senate  Canrpaign  (MN); 
$100.00,  December  1989.  Andrew  Young; 
$100.00.  December  1969.  Sidney  Yates  (IL); 
$20.00.  December  12.  1990.  Kerry  for  Senate  in 
1990  Committee  (MA);  $250.00,  March  6.  1990. 
Re-elect  Clalbornle  Pell;  $1,035.00.  October  2. 
1990.  In-klnd  contribution  Les  Aspin  for  Con- 
gress (reception  at  home);  $100.00,  October  10, 
1990.  Claiborne  Pell  for  Senate:  $25.00.  Octo- 
ber 10.  1990,  Kerry  for  Senate  (MA);  $100.00, 
October  10,  1990,  Espy  for  Congress  (MS). 

5.  Grandparenu  names:  None. 

6.  Brothers  and  spouses  names:  Graham 
Wlsner,  brother,  $5,000.00.  April  1987,  James 
Evans,  CandldaM  for  Attorney  General— Ala- 
bama; $1,000.  September  1990.  Rep.  Charles 
Jones.  CandidaU  for  Louisiana  Appeals 
Court;  $200.00.  November  1990.  Sharon  Pratt 
Dixon.  Candldaw  for  Mayor  of  Washington. 
DC.  Ellis  Wlsner.  brother.  $100.00.  July  3. 
1967.  the  Committee  for  Tim  Wlrth.  Wendy 
Hazard,  sister.  $200.00.  1969-M.  Tom  Andrews 
for  Congress;  $100.00.  1989.  Democratic  So- 


cialisu  of  America;  $100.00.  1990,  Democratic 
Sociallste  of  America;  $200.00.  1967-88.  Jesse 
Jackson  for  President;  $50.00.  1968,  Senator 
George  Mitchell  Campaign;  $100.00.  1968,  Na- 
tional Democratic  Party. 

7.  Sisters  and  spouses  names:  No  informa- 
tion received  as  of  January  30, 1991. 

Robert  Michael  Kimmitt.  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenl- 
pountiary  of  the  United  SUtes  of  America 
to  the  Federal  Republic  of  Germany. 

(Contributions  are  to  t?  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
daU  of  the  nomination.) 

Nominee;  Robert  Michael  Kimmitt. 

Post:  U.S.  Ambassador  to  Germany. 

Contributions,  amount  date,  and  donee: 

1.  Self;  $1,000.  1968.  Pete  Dawkins  for  Sen- 
au;  $250.  1968.  Catch  the  Spirit  PAC;  $100. 
1988.  niinols  Victory. 

2.  Spouse;  $500.  1968.  Pete  Dawkins  for  Sen- 
aU. 

3.  Children  (no  spouses):  Kathleen  W. 
Kimmitt.  none;  Robert  M.  Kimmitt.  Jr., 
none:  William  P.  J.  Kimmitt.  none;  Thomas 
M.  Kimmitt.  none;  Margaret  R.  Kimmitt. 
none. 

4.  Parente;  Joseph  S.  Kimmitt.  $600.  1967. 
McDonnell  Douglas  HelicopUr  Co.  PAC;  $600. 
1988,  McDonnell  Douglas  Helicopter  Co.  PAC; 
$600.  1969.  McDonnell  Douglas  Helicopter  Co. 
PAC:  $20,  1969.  DemocraUc  National  Commit- 
tee: $600,  1990,  McDonnell  Douglas  HelicopUr 
Co.  PAC;  $100,  1990,  Sloane  for  Senate;  $200. 
1990,  Montana  Technologies  Co.   PAC;  $20, 

1990.  Democratic  National  Committee;  $57.70, 

1991,  McDonnell  Douglas  HelicopUr  Co.  PAC; 
Eunice  L.  Kimmitt.  none. 

FEC  records  list  a  $500  contribution  by  my 
father  to  the  Akaka  for  SenaU  campaign  in 
1990.  but  this  contribution  was  made  by  the 
McDonnell  Douglas  HelicopUr  Co.  PAC.  not 
my  father. 

5.  Grandparenu:  Joseph  and  Margaret 
Kinmiltt.  deceased;  Henry  and  Leona 
Wegener,  deceased. 

6.  Brothers  and  spouses;  Joseph  H. 
Kimmitt.  $50.  1991.  Jim  Moran  for  Congress; 
Carol  W.  Kimmitt,  $50  (in  kind)  1960.  Jim 
Moran  for  Congress;  Thomas  M.  Kimmitt, 
none;  Mark  T.  Kimmitt.  none;  Catherine  M. 
Kimmitt.  none. 

7.  Slsurs  and  spouses;  Kathy  K.  Ross, 
none;  Michael  Ross,  none;  Mary  K.  Laxton, 
none;  Suphen  Laxton.  none;  Judy  K.  Rainey, 
$25,  1990.  Ted  MuensUr  for  SenaU;  Terence 
J.  Rainey.  none. 

Robert  S.  Strauss,  of  Texas,  to  be  Ambas- 
sador Extraordinary  and  PlenipoUntlary  of 
the  United  SUtes  of  America  to  the  Union  of 
Soviet  Socialist  Republics. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Robert  S.  Strauss. 

Post;  Ambassador  to  the  Soviet  Union. 

Contributions,  amount,  date,  and  donee; 

1.  Self;  1987— Akin.  Gump.  Strauss.  Hauer  tt 
Feld  Civic  Action  Committee;  January  28. 
1987.  $5,000:  Gephardt  for  President.  February 

25,  1987,  $1,000;  Dukakis  for  President,  March 

26,  1987.  $500;  Al  Gore  for  President,  April  22, 
1967.  $500;  Friends  of  Gary  Hart.  April  22. 
1967.  $500;  Valley  Education  Fund/Tony  Coel- 
ho.  May  4.  1987,  $1,000;  Friends  of  Robert  C. 
Byrd.  June  23.  1967,  $1,000;  Biden  for  Presi- 
dent. June  30.  1967.  $500;  Jim  Wright  Appre- 
ciation   Fund.    November    16.    1987.    $1,000; 
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House  Leadership  Fund'Tom  Foley.  Novem- 
ber 25.  1987.  J500,  Jesse  Jackson,  June.  1987. 
$250;  Simon  for  President,  June  18,  1987,  S500; 
Democratic  Action  Committee,  JanusuTr. 
1987.  $10;  Dallas  Democratic  Committee,  Au- 
gust, 1987.  $1,000:  Annette  Strauss  for  Mayor, 
February,  1987.  $5,000. 

1988:  Akin.  Gump.  Strauss,  Hauer  ti  Feld, 
Civic  Action  Committee.  January  25.  1988. 
$4,918:  Bryan  for  Senate,  April  22,  1988,  $1,000; 
MacKay  for  Senate,  October  11,  1988,  $1,000; 
'88— Metzenbaum  for  Senate,  October  12,  1988, 
Reubln  Askew  for  Senate,  April  19,  1988, 
$1,000.   Reubln   Askew   for  Senate,   June  21, 

1968,  $320;  Dallas  Democratic  Committee. 
July,  1968,  $1,000. 

1989:  Akin.  Gump,  Strauss,  Hauer  &  Feld 
Civic  Action  Committee,  January,  1989, 
$5,000;    1990— Exon    for   Senate,    February    1, 

1969,  $1,000;  Harkln  for  Senate,  July  21,  1989. 
$1,000;  Comm.  to  Reelect  Tom  Foley.  Sep- 
tember 5,  1989,  $1,000;  Oklahomans  for  Boren, 
October  23,  1969,  $1,000;  Ben  Cardin  for  Con- 
gress, November  15,  1989,  $350;  Dallas  Demo- 
cratic Committee,  February,  1989,  $1000:  Dal- 
las Democratic  Committee,  July.  1989,  $150: 
Reelect  Gov.  Nell  Goldschmldt.  November  21, 
1969.  $500. 

1990:  Akin.  Gump,  Strauss.  Hauer  &  Feld 
Civic  Action  Committee.  February.  1990. 
$5,000;   Gephardt  for  Congress,    February   7. 

1960.  $500;  Comm.  to  Reelect  Jack  Brooks. 
February  26,  1990,  $1,000:  Ted  Muenster  for 
Senate.  May  23.  1990.  $1,000;  Sloane  for  Sen- 
ate. June  26,  1990,  $250;  Sloane  for  Senate, 
September  26.  1990.  $500;  Harkln  for  Senate. 
October  10,  1990,  $500;  Kerry  for  Senate.  Octo- 
ber 10,  1990,  $500;  Cynthia  Sullivan  for  Con- 
gress. October  10,  1990.  $100:  Parmer  for  Sen- 
ate, January  17,  1990,  $200:  Womens  National 
Democratic  Club,  August,  1990.  $400;  Dallas 
Democratic  Party.  August,  1990,  $100;  Dallas 
Democractlc  Forum,  September,  1990.  $200: 
Dallas  Democratic  Party.  October.  1990.  $250: 
Ann  Richards  for  Governor.  June  26.  1990. 
$1,000;  Goddard  for  Governor.  October  10, 
1990.  $550. 

1991:  Akin,  Gump,  Strauss,  Hauer  &  Feld 
Civic  Action  Committee,  January  22,  1991. 
$8,000;  Friends  of  Bob  Graham.  February  28. 

1961.  $500;  Comm.  to  Reelect  Jack  Brooks. 
May  1.  1991.  $1,000;  Wendell  Ford  for  Senate. 
June  11.  1991,  $1,000;  Dallas  Democratic  Fi- 
nance Council,  May  3,  1991,  $1,000. 

2.  Spouse:  Helen  J.  Strauss.  $500.  February 
10.  1968.  Gephardt  for  President. 

3.  Children  and  spouses  names:  Robert  A. 
Strauss  (spouse-Olga),  Babbitt  for  President, 
February  20,  1987,  $250.00:  Arizona  Demo- 
craUc  Council,  March  3,  1987,  $125.00;  Babbitt 
for  President,  April  30,  1967,  $50.00;  Demo- 
cratic Senate  Campaign  Committee,  August 
34,  1967.  $25.00;  The  Maxl  Committee,  Senator 
Dennis  DeConclnl,  November  16.  1987. 
$1000.00;  Arizona  Democratic  Council.  No- 
vember 34.  1987,  $125.00;  Arizona  Democratic 
Council,  February  4.  1968,  $125.00;  Arizona 
DemocraUc  Council.  April  1.  1968.  $125.00; 
The  Maxl  Committee,  May  12,  1988.  Senator 
Dennis  DeConclni.  $1000.00;  Arizona  Demo- 
cratic Party,  June  2,  1968,  $25.00;  Arizona 
DemocraUc  Council.  July  1, 1968,  $125.00;  Ari- 
zona DemocraUc  Council,  September  26,  1968, 
$125.00;  Arizona  DemocraUc  Council.  Decem- 
ber 29.  1988,  $125.00-,  Arizona  Democratic 
Council.  April.  3  1969,  $125.00;  Arizona  Demo- 
cratic Party,  May  8,  1969,  $250.00;  Arizona 
DemocraUc  Council.  July  5,  1989.  $125.00;  Ari- 
zona Leadership  for  America.  Search  Com- 
mittee, July  11,  1989,  $350.00;  Arizona  Demo- 
cratic Council,  October  2,  1989,  $125.00;  IM- 
PACT 2000.  October  19.  1989.  $50.00;  IMPACT 
2000.  October  31.  1969.  $200.00;  Arizona  Demo- 
cratic Council,   May  9,   1990.  $250.00;  Demo- 


cratic Party  of  Arizona.  August  7.  1990. 
$250.00;  Democratic  Party  of  Arizona,  August 
10,  1990,  $250.00;  DeConclnl  1994  Committee, 
September  4,  1990,  $1000.00;  Democratic  I»arty 
of  Arizona,  January  18.  1991,  $250.00;  IMPACT 

1990.  February  5,  1991,  $250.00;  Arizona  Demo- 
cratic Party.  March  8.  1991,  $125.00;  Demo- 
cratic Party  of  Arizona.  March  11.  1991. 
$250.00;  Arizona  Democratic  Party.  April  29. 

1991.  $100.00;  Arizona  Democratic  Council. 
Mav  6.  1991.  $125.00;  Volgy  for  Congress.  June 
U.  1991.  $1000.00. 

Richard  C.  Strauss  (spouse-Diana).  Jim 
Wright  Campaign.  January  30.  1967.  $2,000.00; 
Democratic   Finance  Council,    February  26, 

1987.  $1,000.00:  Martin  Frost  Campaign,  March 
17,  1967.  $250.00:  Democratic  Finance  Council. 
April  28,  1967,  $1,000.00;  Martin  Frost  Cam- 
paign, August  4.  1987,  $2,000.00;  Wright  Appre- 
ciation Fund,  November  10.  1987.  $2,000.00; 
Lloyd  Bentsen  Campaign.  January  27.  1988. 
$1,821.34:  Democratic  Finance  Council.  Feb- 
ruary 19.  1988.  $1,000.00;  FedPac.  February  19. 

1988.  $500.00;  Rep.  Kent  Grusendorf  Campaign. 
March  7.  1988.  $250.00;  Dallas  Democratic 
Forum.  May  11.  1968.  $250.00:  Senator  DeCon- 
clnl Dinner.  June  27.  1988.  $1,000.00;  Buddy 
MacKay  for  Senate.  October  21.  1988, 
$1,000.00:  Craig  Washington  for  Congress.  Au- 
gust 31.  1989,  $2,000.00;  Sandy  Kress  Cam- 
paign. October  30.  1969.  $1,000.00:  Chet  Ed- 
wards Campaign.  December  20.  1989.  $2,000.00; 
Chet  Edwards  Campaign.  September  5.  1990. 
$2,000.00:  Wendell  Ford  for  Senate  May  23. 
1991.  $2,000.00.  Susan  Strauss  Breen  (spouse- 
George),  none. 

4.  Parents  Names:  Deceased. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Theodore 
Strauss  (spouse-Annette),  none. 

7.  Sisters  and  spouses  names;  None. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  99-29.  Convention  Providing  a 
Uniform  Law  on  the  Form  of  an  Inter- 
national Win  (Exec.  Rept.  No.  102-9); 

Treaty  Doc.  101-14.  Protocol  Relating  to  an 
Amendment  to  Article  56  of  the  Convention 
on  International  Civil  Aviation  (Exec.  Rept. 
No.  102-10); 

Treaty  Doc.  101-15.  Amendments  to  the 
1928  Convention  Concerning  International 
Expositions,  as  Amended  (Exec.  Rept.  No. 
102-11); 

Treaty  Doc.  101-17.  Protocol  Amending  Ex- 
tradition Treaty  With  Canada  (Exec.  Rept. 
No.  102-12). 

Texts  of  resolutions  of  advice  and  Con- 
sent TO  Ratification  as  Reported  by  the 
Committee  on  foreign  relations 
Resolved  (two-thirds  of  the  Seiuxtors  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention  Providing  a  Uniform  Law  on   the 
Form  of  an  International  Will,  adopted  at  a 
diplomatic  conference  held  In  Washington, 
DC,  from  October  16  to  26.  1973.  and  signed  on 
behalf  of  the  United  States  on  October  27, 
1973. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  raUfloatlon  of  the  Proto- 
col Relating  to  an  Amendment  to  Article  56 
of  the  Convention  on  InternaUonal  Civil 
Aviation,  done  at  Montreal  on  October  6, 
1989. 


Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  raUflcation  of  Amend- 
ments to  the  ConvenUon  of  November  22. 
1928.  concerning  InternaUonal  Expositions, 
as  amended  (TIAS  Series  6548,  6549,  9948,  and 
Treaty  Doc.  No.  98-1). 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  Protocol 
signed  at  OtUwa  on  January  11.  1988.  amend- 
ing the  Treaty  on  Extradition  Between  the 
United  States  of  America  and  Canada,  signed 
at  Washington  on  December  3,  1971,  as 
amended  by  an  exchange  of  notes  on  June  28 
and  July  9,  1974. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  DANFORTH: 

S.  1584.  A  bill  to  extend  temporarily  the  ex- 
isting suspension  of  duty  on  sulfamethazine; 
to  the  Committee  on  Finance. 

S.  1585.  A  bill  to  extend  temporarily  the  ex- 
isting suspension  of  duty  on  sulfathiazole;  to 
the  Committee  on  Finance. 

S.  1586.  A  bill  to  extend  temporarily  the  ex- 
isting suspension  of  duty  on  difenzoQuat 
methyl  sulfate;  to  the  Committee  on  Fi- 
nance. 

S.  1587.  A  bill  to  suspend  temporarily  the 
duty  on  oxalacetlc  acid  dlethylester  sodium 
salt;  to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 

S.  1588.  A  bill  to  amend  title  11  of  the  Unit- 
ed States  Code  to  make  clear  that  the  actual 
and  necessary  expenses  incurred  by  official 
creditors'  and  equity  security  holders'  com- 
mittees in  a  case  under  chapter  n  may  be 
paid  AS  administrative  expenses;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GRASSLEY: 

S.  1589.  A  bill  to  amend  title  m  of  the 
Older  Americans  Act  of  1965  with  respect  to 
assistance  to  older  individuals  who  reside  in 
rural  areas;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DODD  (for  himself,  Mr.  COATS, 
and  Mr.  Hatch): 

S.  1590.  A  bill  to  reauthorize  programs 
under  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  the  Child  Abuse  Prevention  and 
Treatment  and  AdopUon  Reform  Act  of  1978. 
the  Abandoned  Infants  Assistance  Act  of 
1988,  the  Family  Violence  Prevention  and 
Services  Act,  and  the  Temporary  Child  Care 
for  Children  with  Disabilities  and  Crisis 
Nurseries  Act  of  1966,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  D'AMATO: 

S.  15S1.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  for  participation  by 
fire  service  agencies  In  forfeitures  resulting 
from  acts  in  which  such  agencies  participate 
that  lead  to  the  seizure  or  forfeiture  of  prop- 
erty; to  the  Committee  on  the  Judiciary. 
By  Mr.  CHAFEE: 

S.  1592.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  allow  States  to  provide 
coverage  under  Medicaid  for  the  costs  of  pre- 
scripUon  drugs  for  qualified  Medicare  bene- 
ficiaries, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PELL  (for  himself,  Mr.  HATCH. 
Mr.  KENNEDY,  and  Mrs.  Kassebaum): 
S.  1593.  A  bill  to  Improve  the  operaUon  and 
effecUveness  of  the  United  States  National 


Conunlssion  on  Libraries  and  InfomiaUon 
Scienoe,  and  for  other  purposes;  considered 
and  passed. 

By   Mr.   KENNEDY  (for  himself.   Ur. 
Hatch.    Mr.    Harkin.    Mr.    Duren- 

BEHOER.    Ms.    MDCULSKI.    Mr.    ADAMS. 

Mr.    DODD,    Mr.    Mbtzenbaum.    Mr. 

Simon.  Mr.  Pell.  Mrs.  Kassebaum, 

and  Mr.  JEFFORDS): 
S.  1694.  A  bill  to  honor  and  conunend  the 
efforts  of  Terry  Beim,  to  amend  the  Public 
Health  Service  Act  to  resume  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  initiaUve.  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PELL: 
S.  Res.  161.  A  resolution  commending  the 
Government  and  people  of  Nepal  on  their 
first  multi-party  elecUon  in  30  years;  to  the 
Committee  on  Foreign  RelaUons. 
By  Mr.  GRASSLEY: 
S.  Res.  162.  A  resolution  to  establish  a  Se- 
lect Committee  on  POW/MIA  Affairs;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  THURMOND: 
S.  Con.  Res.  56.  A  concurrent  resolution  to 
recognize  and  commend  military  colleges;  to 
the  Committee  on  Armed  Services. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANFORTH: 

S.  1584.  A  bill  to  extend  temporarily 
the  existing  suspension  of  duty  on 
sulfamethazine;  to  the  Committee  on 
Finance. 

S.  1585.  A  bill  to  extend  temporarily 
the  existing  sxispension  of  duty  on  sul- 
fathtazole;  to  the  Committee  on  Fi- 
nance. 

S.  1586.  A  bill  to  extend  temporarily 
the  existing  suspension  of  duty  on 
dlfenzoquat  methyl  sulfate;  to  the 
Committee  on  Finance. 

S.  1587.  A  bill  to  suspend  temporarily 
the  duty  on  oxalacetlc  acid  diethyl 
ester  sodium  salt:  to  the  Committee  on 
Finiince. 

SUSPENSION  OF  DUTY  ON  CERTAIN  CHEMICALS 

•  Mr.  DANFORTH.  Mr.  President,  I  am 
introducing  today  four  miscellaneous 
tariff  bills.  The  first  bill  extends  tem- 
porarily the  existing  suspension  of 
duty  on  sulfamethazine  through  De- 
cember 31. 1994.  The  second  bill  extends 
temporarily  the  existing  suspension  of 


duty  on  sulfathiazole  through  Decem- 
ber 31, 1994.  Both  of  these  chemicals  are 
used  as  animal  feed  additives  and  nei- 
ther is  produced  in  the  United  States. 

The  third  bill  extends  temporarily 
the  existing  suspension  of  duty  on 
dlfenzoquat  methyl  sulfate  through  De- 
cember 31,  1994.  The  fourth  bill  sus- 
pends temporarily  the  duty  on 
oxalacetlc  acid  diethyl  ester  sodium 
salt  through  December  31,  1994.  Both  of 
these  chemicals  are  used  in  herbicides 
and,  again,  neither  is  produced  in  the 
United  States. 

I  ask  unanimous  consent  that  the 
texts  of  these  bills  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1584 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   EXTENSION  OF   EXISTING  SUSPEN- 
SION OF  DUTY. 

Heading  9902.29.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
sulfamethazine)  is  amended  by  striking  "12/ 
31/90"  and  inserting  "12/31/94". 
SBC.  1.  EFFECTIVE  DATE. 

(a)  IN  GBa<ERAL.— Except  as  provided  in 
subsection  (b).  the  amendment  made  by  sec- 
tion 1  applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Reliquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  upon  a  re- 
quest filed  with  the  appropriate  customs  of- 
ficer before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act,  any  entry  or  with- 
drawal from  warehouse  for  consumption— 

(1)  which  was  made  after  December  31, 1990, 
and  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal; 
shall  be  liquidated  or  rellquidated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal. 

S.  1585 

Be  it  enacted  by  the  SenaU  and  House  of  Rep- 
resentatives of  th-  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  EXTENSION  OF  EXISTING  SUSPEN- 
SION OF  DUTY. 

Heading  9902.29.82  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
sulfathiazole)  is  amended  by  striking  "12^1/ 
90"  and  inserting  "12/31/94". 

SBC  X  EFFECTIVE  DATE. 

(a)  In  General.— Elxcept  as  provided  In 
subsection  (b),  the  amendment  made  by  sec- 


tion 1  applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  alter  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Reuquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C 
1514)  or  any  other  provision  of  law,  upon  a  re- 
quest filed  with  the  approiKlate  customs  of- 
ficer before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act,  any  entry  or  with- 
drawal from  warehouse  for  consumption— 

(1)  which  was  made  after  December  31, 1990, 
and  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal; 

shall  be  liquidated  or  rellquidated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal. 

S.  1586 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.   EXTENSION  OF  EXISTING  SU8PEN- 
aas  OF  DUTY. 

Heading  9902.29.65  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
1.2-Dimethyl-3,5-dlphenylpyrazollum  methyl 
sulfate)  Is  amended  by  striking  "12/31/90"  and 
inserting  "12/31/94". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  the  amendment  made  by  sec- 
tion 1  applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act, 

(b)  Reuquidation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C 
1514)  or  any  other  provision  of  law,  upon  a  re- 
quest flled  with  the  appropriate  customs  of- 
ficer before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act,  any  entry  or  wlth- 
drawsd  from  warehouse  for  consumption — 

(1)  which  was  made  after  December  31, 1990. 
and  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal; 

shall  be  liquidated  or  rellquidated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal. 

S.  1587 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  TEMFORARY  DUTY  SUSPENSION. 

Subchapter  n  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  Stotes 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  subheading; 


"9902.31.12 


anlKlHr  acM  4Mlql  «to  vdium  iM  (premM  ta  m  subhetdini  2918.30  50) f»       »»  ***     *  """«•     '^'^ 


BMC.  t.  EFFECTIVE  DA1X. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  consumption,  on  or  after  the 
IStb  day  after  the  date  of  the  enactment  of 

this  Act.* 


By  Mr.  DeCONCINI: 


S.  1588.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  make  clear  that 
the  actual  and  necessary  expenses  in- 
curred by  official  creditors'  and  equity 
security  holders'  committees  in  a  case 
under  chapter  11  may  be  paid  as  admin- 
istrative expenses;  to  the  Committee 
on  the  Judiciary. 


mu 

Si". 

treatment  of  expenses  under  CHAPTER  U 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation  to 
clarify  that  official  creditors'  and  eq- 
uity security  holders'  committees  are 
eligible  to  recover  reasonable  "actual 
and  necessary"  administrative  ex- 
penses  incurred   during   a   chapter   11 
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bankruptcy  procedure.  The  bankruptcy 
courts  currently  dlsagrree  over  whether 
and  to  what  extent  official  creditors' 
committees  may  recover  their  costs. 
This  legrislation  is  necessary  to  clarify. 
once  and  for  all,  that  official  creditors' 
committees  appointed  under  section 
1102  of  the  Bankruptcy  Code  are  eligi- 
ble to  have  their  expenses  paid  as  an 
administrative  cost. 

The  George  Worthington  bankruptcy 
case  is  the  only  court  of  appeals  deci- 
sion which  reviews  whether  an  official 
unsecured  creditors'  conunlttee  may 
recover  fees  and  exjjenses  from  a  chap- 
ter 11  estate— See  in  re  George  Wor- 
thington.  921  F.2d  626  (6th  Cir.  1990).  In 
this  decision  the  sixth  circuit  reversed, 
on  rehearing,  its  earlier  decision  and 
that  of  the  bankruptcy  court,  which 
held  that  the  Bankruptcy  Code  con- 
tained no  express  authority  for  the  re- 
imbursement of  an  official  creditors' 
conunittees'  administrative  expenses. 

In  reversing  itself,  the  court  reasoned 
that  the  reimbursement  of  creditors' 
committees  "is  implied  in  the  overall 
scheme  for  reorganization  and  in  the 
legislative  history  of  the  code  and  its 
amendments."  The  evolution  of  the 
George  Worthington  chapter  11  bank- 
ruptcy case  represents  the  two  extreme 
positions  that  have  been  taken  by  the 
courts  on  this  issue  and  affirms  the 
need  for  this  legislation. 

The  legislation  I  am  introducing 
today  differs  significantly  from  the  bill 
that  I  proposed  last  year.  I  have  heard 
fi-om  a  number  of  creditor  groups  as 
well  as  bankruptcy  judges  who  strong- 
ly oppose  requiring  official  creditors' 
conrmiittees  to  prove  they  made  a  sub- 
stantial contribution  to  the  case  to  re- 
cover their  expenses.  This  substantial 
contribution  requirement  severely  lim- 
its who  and  what  can  be  reimbursed.  It 
discourages  active  participation  in 
creditors'  committees  because  it  pre- 
cludes recovery  of  expenses  for  routine 
committee  functions,  such  as  travel  to 
committee  meetings.  Therefore,  I  have 
eliminated  the  "substantial  contribu- 
tion" requirement  for  equity  security 
holders'  and  official  creditors'  commit- 
tees appointed  under  section  1102  of  the 
Bankruptcy  Code. 

Creditors'  committees  are  intended 
to  play  a  significant  role  in  chapter  11 
Iiractlce.  Congress  created  equity  secu- 
rity holders'  and  creditors'  committees 
to  protect  the  interests  of  small  unse- 
cured creditors  who  are  often  underrep- 
resented  in  a  bankruptcy  action.  A 
major  function  of  these  committees  is 
to  negotiate  and  consider  the  type  of 
plan  reconimended  to  satisfy  the  credi- 
tors' claim.  The  creditors'  committee 
Is  also  responsible  for  monitoring  the 
operations  of  the  debtor  to  determine 
whether  the  debtor  is  complying  with 
bankruptcy  procedure.  This  function  is 
especially  important  considering  that 
the  debtor,  generally,  retains  posses- 
sion of  the  assets  during  the  chapter  11 
proceedings. 


Active  participation  of  creditors' 
committees  in  bankruptcy  proceedings 
is  necessary  for  an  efficient  and  cost- 
effective  system.  Abolishing  barriers 
which  prevent  equity  security  holders' 
and  creditors'  committees  reimburse- 
ment of  administrative  costs  is  impor- 
tant, but  it  becomes  essential  in  small- 
er, more  routine,  cases  when  the  incen- 
tive to  serve  is  lessened.  As  a  costly 
and  unfortunate  consequence  in  these 
cases,  the  burden  of  debtor  supervision 
shifts  to  the  trustee  if  creditors  are  un- 
willing to  serve  on  committees. 

When  Congress  rewrote  the  Bank- 
ruptcy Code  in  1978,  it  intended  to  con- 
tinue the  practice  which  existed  under 
the  1898  act  of  allowing  official  credi- 
tors' committees  reimbursement  for 
reasonable  and  necessary  costs.  The 
omission  of  explicit  language  providing 
for  this  was  an  oversight.  This  legisla- 
tion will  correct  the  problem.  I  feel 
confident  that  this  bill  will  encourage 
unsecured  creditors'  and  equity  secu- 
rity holders'  to  actively  participate  in 
the  committee  process  and  result  in 
fair  and  equitable  representation  in 
chapter  11  reorganization  cases. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  immediately 
following  this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1588 

Be  It  BTiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ALLOWANCE  OF  ADMINISTRATIVE  EX- 
PENSES. 

Section  503(b)  of  title  U,  United  States 
Code,  is  amended  by — 

(1)  striking  "and"  at  the  end  of  paragraph 
(5): 

(2)  adding  "and  "  at  the  end  of  paragraph 
(6):  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)  the  actual,  necessary  expen5e8  In- 
curred by  a  committee  representing  credi- 
tors or  equity  security  holders  appointed 
under  section  1102  In  the  performance  of  Its 
powers  and  duties  under  that  section;".* 


By  Mr.  GRASSLEY: 
S.  1589.  A  bill  to  amend  title  m  of 
the  Older  Americans  Act  of  1965  with 
respect  to  assistance  to  older  individ- 
uals who  reside  in  rural  areas;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

RURAL  EQUITY  FOR  OLDER  AMERICANS 
AMENDMENTS 

•  Mr.  GRASSLEY.  Mr.  President,  I  am 
also  introducing  today  a  bill  which 
would  amend  the  Older  Americans  Act 
of  1965  to  require  that  State  allocation 
formulas  include  a  rural  weighting  fac- 
tor. This  bill  was  introduced  in  the 
House  of  Representatives  by  Congress- 
woman  Olympia  Snowe  as  H.R.  2020  on 
April  23,  1991. 

There  is  in  the  Older  Americans  Act 
at  the  present  time  a  provision  requir- 
ing that  State  agencies  spend  in  rural 
areas  an  amount  not  less  than  105  per- 


cent of  the  amount  spent  in  1978.  This 
provision  was  originally  Included  In 
the  act  to  account  for  the  additional 
expense  associated  with  providing  serv- 
ices In  rural  communities— that  is,  the 
greater  difficulty  and  expense  associ- 
ated with  providing  services  in  areas 
where  population  Is  spread  thinly 
across  large  distances. 

Given  that  the  105  percent  is  of  the 
amount  spent  in  1978,  it  is  clearly  out 
of  date  and  of  little  help  to  rural  area 
agencies  on  aging  and  the  people  who 
they  serve.  The  bill  I  introduce  today 
therefore  repeals  this  provision  of  the 
law. 

But  the  main  feature  of  this  legisla- 
tion is  a  requirement  that  the  State  al- 
location formulas,  required  by  the  act, 
include  a  factor  reflecting  the  addi- 
tional costs  of  providing  geograpnical 
access  to  services  to  rural  older  Ameri- 
cans. 

Furthermore,  the  bill  also  requires 
the  commissioner  on  aging  to  define  by 
rule  the  term  "rural." 

Mr.  President,  given  that  some  25  to 
30  percent  of  older  people  live  in  rural 
areas,  but  less  than  15  percent  of  Older 
Americans  Act  funds  are  spent  there,  it 
seems  to  me  that  it  is  high  time  to 
place  a  focus  on  our  rural  communities 
when  we  allocate  Older  Americans  Act 
funds  at  the  State  level. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record 
after  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1589 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  L  SHORT  TITLB. 

This  Act  may  be  cited  as  the  "Rural  Eq- 
uity for  Older  Americans  Amendments  of 
1991." 

SEC.  a  AMENDMENTS. 

(a)  DEFiNrriON.— Section  302  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3022)  Is 
amended — 

(1)  by  redesignating  paragraphs  (14) 
through  (21)  as  paragraphs  (12)  through  (19), 
resiwctlvely,  and 

(2)  by  adding  at  the  end  the  following: 
"(20)  The  term  'rural'  shall  have  the  mean- 
ing given  It  by  a  rule  that  shall  be  Issued, 
and  amended  from  time  to  time,  by  the  Com- 
missioner.". 

(b)  Oroanization.— Section  30S<aK2KE)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3025(aX2XE))  Is  amended  by  Inserting  "and  to 
older  individuals  residing  In  rural  areas" 
after  "minority  Individuals". 

(c)  STATE  Formula  for  Distribution  or 
Funds.— (1)  Section  305(a)(2)(C)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3025(aK2)(C)) 
is  amended  by  Inserting  after  "account"  the 
following:  "a  factor  that  reQects  the  cost  of 
providing  geographical  access  to  services  to 
older  individuals  residing  In  rural  areas". 

(2)  Section  307(aK3)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  30a7(a)(3))  Is  amended— 

(A)  In  subparagraph  (A)  by  striking  "(A) ", 
and 

(B)  by  striking  subparagraph  (B). 

(3)  Section  307(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3087(b))  Is  amended— 


(A)  In  paragratdi  (1)  by  striking  "(1)",  and 

(B)  by  striking  pangraph  (2). 
SEC.  a  EITBCnVB  DATS. 

This  Act  and  the  amendments  made  by  sec- 
tion 2  shall  uke  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  DODD  (for  himself.  Mr. 
Coats,  and  Mr.  Hatch): 

S.  1590.  A  bill  to  reauthorize  pro- 
grams under  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  the  Aban- 
doned Infants  Assistance  Act  of  1988, 
the  Family  "Violence  Prevention  and 
Services  Act,  and  the  Temporary  Child 
Care  for  Children  with  Disabilities  and 
Crisis  Nurseries  Act  of  1986,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

child  abuse  prevention  and  treatment 
amendments 
•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  introduce,  the  administra- 
tion's Child  Abuse,  Domestic  'Violence, 
Adoption  and  Family  Services  Act  of 
1991.  Joining  me  are  Senators  Coats 
and  Hatch  as  principle  cosponsors  of 
this  bill. 

Last  year,  over  2Vi  million  children 
were  reported  as  victims  of  child  abuse 
or  neglect— a  31-percent  increase  from 
1985.  Child  deaths  due  to  maltreatment 
increased  by  38  percent  over  the  same 
time  interval.  Over  1.200  children  died 
from  abuse  or  neglect  in  1990.  Domestic 
violence,  meanwhile,  represents  one  of 
the  greatest  public  health  problems 
facing  women  and  children  today.  It  re- 
sulte  in  more  serious  injury  to  women 
than  rapes,  auto  accidents,  and 
mufglngs  combined— and  accounts  for 
30-40  percent  of  all  women  entering 
hospital  emergency  rooms  for  care. 

The  only  good  news  is  that  we  a^ee 
that  child  abuse  and  domestic  violence 
are  major  national  problems  and  that 
there  is  bipartisan  resolve  to  effec- 
tively address  this  intolerable  situa- 
tion. 

There  are  three  principle  sections  in 
this  bill.  The  Child  Abuse  Prevention 
and  Treatment  Act  authorizes  grant 
programs  to  support  State  efforts  to 
identity,  prevent,  and  treat  child 
abuse— as  well  as  to  Investigate  and 
prosecute  child  abuse  cases.  The  family 
violence  prevention  and  services 
amendments  seek  to  prevent  domestic 
violence  and  provides  immediate  safe 
shelter  for  victims  of  liamily  violence. 
Th«  adoption  opportunities  section 
awards  grants  to  link  prospective  par- 
ents with  children  with  special  needs 
who  are  eligible  for  adoption.  Our  Na- 
tion's foster  care  i>opulation  included 
over  400,000  children  at  the  end  of  June 
1990.  Increasingly,  children  entering 
foster  care  have  complex  problems 
which  require  Intensive  services.  More 
infants  are  bom  addicted  to  alcohol 
and  other  drugs,  or  are  infected  with 
the  human  immunodeficiency  virus. 
This  provision  is  the  only  Federal  pro- 


gram that  funds  postadoption  services 
for  adoptive  families. 

This  legislation  reflects  bipartisan 
recognition  that  these  programs  to  pre- 
vent child  abuse  and  domestic  violence 
are  ultimately  cost-saving  and  vital  to 
the  well  being  of  our  society.  I  look 
forward  to  working  with  all  of  my  col- 
leagues to  ensure  the  passage  of  effec- 
tive, comprehensive  legislation  to  pro- 
tect our  children  and  families.* 


By  Mr.  D'AMATO: 
S.  1591.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  to  provide  for  partici- 
pation by  fire  service  agencies  in  for- 
feitures resulting  from  acts  in  which 
such  agencies  participate  that  lead  to 
the  seizure  or  forfeiture  of  property;  to 
the  Committee  on  the  Judiciary. 

participation  of  FIRE  SERVICE  AGENCIES  IN 
FORFEITURES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  en- 
ables local  fire  services  to  participate 
in  Federal  drug  forfeitures  funds.  Fire- 
fighters face  drug-related  arson  fre- 
quently; yet  their  role  in  the  drug  war 
is  not  recognized.  The  fire  and  emer- 
gency services  are  directly  impacted  by 
the  manufacture,  distribution,  and  use 
of  illegal  drugs.  The  drug  problem  has 
placed  a  significant  burden  on  local 
fire  departments.  Unfortunately,  the 
gains  made  over  the  years  in  improved 
firefighter  safety  and  health  are  being 
undermined  by  this  new  enemy. 

Section  981(e)  of  United  States  Code, 
title  18,  the  civil  forfeiture  section, 
presently  reads  that  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury 
are  authorized  to  transfer  forfeited 
property  to,  among  others,  any  State 
or  local  law  enforcement  agency  which 
participated  directly  in  any  of  the  acts 
which  led  to  the  seizure  or  forfeiture  of 
the  property.  My  bill  simply  inserts 
"or  local  fire  service"  after  the  words 
"State  or  local  law  enforcement 
agency." 

The  International  Association  of  Fire 
Chiefs  smd  the  International  Associa- 
tion of  Fire  Fighters  both  enthusiasti- 
cally support  this  legislation. 

While  law  enforcement  is  recognized 
as  the  No.  1  agency  dealing  with  the 
drug  war,  the  fire  service  plays  an  im- 
portant part  in  the  battle  as  well.  The 
public  looks  at  the  drug  war  as  being  a 
police  problem,  which  it  primarily  is, 
but  many  times  it  is  the  fire  service 
that  is  the  first  to  respond. 

Whether  the  victim  has  overdosed  or 
has  been  assaulted,  the  fire  service  re- 
sponds with  emergency  medical  cjare. 
Whether  the  building  has  been  set 
ablaze  by  free-basing  cocaine  users  or 
an  explosion  occurs  from  the  manufac- 
turing of  crack  and  other  illicit  drugs, 
the  fire  service  is  there  to  extinguish 
the  flames.  Often  police  team  up  with 
firefighters  and  building  inspectors  to 
close  down  crack  houses. 

According  to  Hal  Bruno,  ABC  News 
political  director  and  a  contributing 
editor  to  Firehouse  msigazine: 


The  fire  department's  ability  to  gain  ac- 
cess to  places  without  a  search  warrant  also 
can  lead  to  awkward  and  potentially  dan- 
gerous situations.  An  engine  or  truck  com- 
pany checking  out  a  strange  odor  In  an 
apartment  building  can  discover  a  PCP  lab. 
A  fire  Inspector  looking  for  hazards  and 
smoke  detectors  can  stumble  Into  a  drug  dis- 
tribution center.  An  automobile  fire  or  acci- 
dent can  reveal  a  cache  of  drugs  or  weapons 
when  the  vehicle's  trunk  is  opened.  The  peo- 
ple who  sell  and  transport  drugs  do  not  till 
out  hazardous  materials  wamiog  forms. 

According  to  the  New  York  State 
Professional  Fire  Fighters  Association, 
some  firefighters  have  been  killed  or 
injured  due  to  fires  being  set  by  in- 
formants or  gang  competitors.  Further, 
the  association  states  that  many  fire 
depfurtments  lack  the  funding  to  pur- 
chase equipment  and  to  receive  the 
training  required  to  gain  access  to  oc- 
cupancies that  have  been  converted 
into  fortresses  by  drug  dealers  who 
seek  to  protect  themselves  Crom  their 
competition  and  law  enforcement  agen- 
cies. 

Communities  are  ravaged  by  arson, 
fire,  and  explosions  trom  crack  fac- 
tories in  urban,  suburban,  and  rural 
areas.  It  is  not  just  a  big  city  problem. 
Moreover,  the  firefighter  who  provides 
emergency  medical  service  sees  on  an 
every  day  basis  drug-related  problems 
such  as  the  delivery  of  an  infant  ad- 
dicted to  drugs  or  the  deaths  of  inno- 
cent civilians  on  the  streets. 

Two  weapons  used  in  the  drug-related 
crime  are  guns  and  gasoline.  The  fire 
service  has  faced  both.  Fire  depart- 
ments have  encountered  razor  barbed 
wire,  pit  bulls,  bulletproof  plexiglas— 
which  is  virtually  unbreakable— and 
steel  doors.  Firefighters  have  been  as- 
saulted by  drug  addicts  and  dealers 
with  knives  and  guns.  This  is  not  to 
mention  the  dangers  inherent  to  the 
profession  f^om  a  building  collapse,  an 
explosion,  or  exposure  to  carcinogenic 
gases. 

Moreover,  as  reported  in  Nowaday, 
April  4,  1989,  in  an  article  entitled 
"Dodging  Bullets,  Bloody  Needles,"  the 
reporter  states: 

I  have  heard  recently  f^m  firefighters 
that  they  now  fear  going  Into  burning  crack 
houses,  not  so  much  because  of  their  fear  of 
Are — an  old  enemy— but  because  the  stairs 
are  littered  with  drug  users'  needles. 

One  only  has  to  look  at  the  volumi- 
nous number  of  articles  in  local  news- 
papers across  the  Nation  to  understand 
the  problems  that  our  fire  services  are 
fiwjing.  The  following  are  just  a  small 
sample  of  such  news  reports: 

New  York  Post,  October  1990,  "Drug 
Dealer  Burned  Alive  in  'Steel  Tomb'": 

A  woman  poshing  drugs  In  a  steel-encased 
Brooklyn  crackhouse  was  burned  alive  after 
a  vengeful  customer  poured  gas  under  a 
metal  door  and  Ignited  It  •  •  *  an  escape 
hatch  in  the  ceiling  had  been  bolted  shut, 
and  the  steel  security  walls  Installed  by 
pushers  turned  the  apartment  Into  a  virtual 
blast  furnace,  offlclals  said.  *  *  *  Members  of 
Ladder  Co.  Ill  had  to  use  a  blowtorch  to  gain 
entry.  *  *  *  they  crawled  in  and  within  three 
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feet  found  a  steel-plated  wall  that  only  had 
one  small  hole  the  size  of  a  fist. 

Chicago  Tribune,  July  15.  1988.  "4 
Died  as  Alleged  Crack  House  Is  Hit  by 
Firebomb  in  Detroit": 

Rival  drug  dealers  apparently  flrebombed  a 
suspected  crack  house  Thursday,  killing  four 
residents  of  the  duplex.  •  •  •  Six  other  peo- 
ple were  Injured,  and  the  flames  spread  to  an 
adjacent  duplex  occupied  by  two  families 
who  escaped.  *  *  *  Police  and  fire  officials 
said  little  about  the  fire,  the  deadliest  In  De- 
troit since  three  firefighters  died  In  March. 
1967. 

Newsday.  November  1.  1988.  "Fire- 
flghters  See  Leak.  Find  Flood  of 
Drugs": 

Fire  fighters  responding  to  a  water  leak 
complaint  at  an  apartment  building  In 
Brooklyn's  Flatbush  section  stumbled  into  a 
drug  factory.  *  *  •  The  fourth-floor  apart- 
ment was  stocked  with  huge  quantities  of 
crack,  hashish,  marijuana  and  LSD.  •••  Po- 
lice also  found  a  broken  shotgun,  and  five 
boxes  of  ammunition. 

The  Boston  Globe,  April  14.  1990. 
"Mattapan  Blaze": 

Fire  fighters  battle  a  four-alarm  fire  that 
destroyed  a  vacant  three-story  building. 
•  •  •  Officials  said  the  fire  appeared  to  have 
been  set.  They  said  the  wood-frame  struc- 
ture, which  collapsed,  had  been  used  as  a 
"crack  house."  *  •  •  The  blaze  spread  to  two 
adjacent  buildings,  displacing  12  occupants. 

United  Press  International.  Savan- 
nah. GA.  January  28,  1990,  "Fires  Set 
by  Crack  Users  Growing": 

•  •  •  In  recent  months,  at  least  a  dozen 
abandoned  houses  and  apartment  buildings 
have  caught  fire,  leaving  downtown  streets 
dotted  with  burned  out  hulks.  Evidence  of 
drug  use  was  found  in  several  torched  build- 
ings. •  *  *  One  fire  on  January  16.  1990, 
threatened  to  engulf  a  city  block  before  fire 
fighters  extinguished  It. 

Los  Angeles  Times,  December  30, 
1989,  "Driig  Factory  Smoked  Out": 

Oceanslde  fire  fighters  found  a  fully  oper- 
ational methamphetamlne  laboratory  when 
they  arrived  at  a  house  to  put  out  a  fire. 
•  •  •  There  were  about  15  pounds  of  meth- 
amphetamlne and  paraphernalia  used  to 
make  the  illegal  drug  at  the  House. 

United  Press  International,  New 
York,  March  22,  1988,  "Two  Die  in 
Arson  Fire  at  Bronx  Crack  House": 

Two  squatters  died  huddled  In  a  bathtub 
while  others  leaped  from  the  windows  of  a 
drug-Infested  Bronx  building  Tuesday  when 
arsonists  set  a  ground  floor  shooting  gallery 
ablase  and  the  whole  city-owned  tenement 
went  up  In  flames.  The  Ore,  fueled  by  pools 
by  Qammable  liquid,  erupted  at  3:56  a.m.  and 
raced  from  room  to  room.  *  *  •  About  70  fire 
fighters  using  18  trucks  finally  brought  the 
blaie  under  control  but  not  before  the  roof  of 
the  wood-frame  building  collapaed.  *  •  • 
There  were  also  two  Oxy-acetylene  tanks 
normally  used  for  welding  but  that  also 
could  be  employed  for  anything  from  provid- 
ing heat  for  cooking  drugs  to  cutting 
through  locks  and  bars  on  stores  or  another 
"Guy's  Crack  Operation."  •  *  *  Police  detec- 
tives Joined  the  fire  marshals  at  the  scene, 
investigating  the  deaths  of  the  man  and 
woman. 

Lost  Angeles  Times,  October  16,  1990, 
"Anaheim:  Burned  Man  Booked  After 
Drug  Lab  Fire": 


A  man  covered  by  bums  walked  Into  a 
doughnut  shop  and  was  arrested  by  police  In 
connection  with  a  fire  at  a  home  that  au- 
thorities suspect  was  used  as  a  methamphet- 
amlne lab.  •  *  •  Fire  fighters  found  chemi- 
cals and  laboratory  equipment  used  to 
produce  methamphetamlnes. 

In  1989,  New  York  City  Fire  Depart- 
ments responded  to  7,000  drug-related 
fires.  More  than  50  percent  of  the  Hres 
and  incidents  in  Mount  Vernon,  NY  are 
drug-related.  The  Office  of  Fire  Preven- 
tion and  Control  of  the  State  of  New 
York  estimates,  in  their  findings  for 
1989  and  the  beginning  of  1990,  that  25 
percent  of  the  alarms  responded  to 
throughout  New  York  SUte,  both  paid 
and  volunteer,  are  drug-related. 

Fire  department  resources  are  being 
exhausted  because  of  the  necessity  to: 

First,  purchase  additional  special 
tools  and  equipment  to  deal  with  the 
massive  security  systems  built  by 
these  drug  dealers; 

Second,    respond    to    the    increased 
number  of  calls  and,  consequently,  to 
an  increased  workload; 
Third,  deal  with  the  arson  involved; 
Fourth,  remove  hazardous  materials 
at  places  such  as  raided  drug  labs;  and 
Fifth,  cope  with  the  loss  of  manpower 
due  to  injuries. 

Fire  fighters  are  facing  an  increased 
danger  due  to  problems  such  as  dan- 
gerous chemicals  that  are  used  in  drug 
labs  and  explosive  life  threatening 
booby  traps  that  are  placed  in  drug 
houses  to  prevent  trespassers.  Fire 
services  now  have  a  need  for  knowledge 
and  information  concerning  the  meth- 
ods and  means  to  be  used  to  success- 
fully fight  drug  fires.  The  fire  services 
seek:  First,  recognition  of  their  role  in 
the  war  on  drugs;  second,  training  op- 
portunities, and  third,  additional 
equipment.  Access  to  drug  forfeited 
funds  is  crucial  to  the  well-being  and 
success  of  our  local  fire  services  and  I 
urge  my  colleagues  to  support  this  im- 
portant legislation.* 

By  Mr.  CHAFEE: 
S.  1592.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  allow  SUtes 
to  provide  coverage  under  Medicaid  for 
the  costs  of  prescription  drugs  for 
qualified  Medicare  beneficiaries,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

PRESCRIPTION  DRUG  PURCHASING  ASSISTANCE 
FOR  OLDER  AMERICANS  ACT 

•  Mr.  CHAFEE.  Mr.  President,  in  re- 
cent years  we  have  seen  significant  in- 
creases in  the  cost  of  health  care.  One 
of  the  areas  that  I  most  frequently 
hear  about  from  my  constituents  is  the 
increasing  cost  of  prescription  drugs. 
These  increases  have  disproportion- 
ately affected  the  population  which 
most  widely  uses  prescription  drugs— 
our  Nation's  elderly. 

According  to  the  Congressional  Budg- 
et Office,  in  1991,  average  out-of-pocket 
expenditures  for  prescription  drugs  will 
likely  be  $550  per  Medicare  part  B  en- 
roUee.  For  some,  the  cost  will  be  much 


higher.  Although  Medicare  covers  the 
cost  of  prescription  drugs  while  a  pa- 
tient is  hospitalized,  the  program  does 
not  cover  the  cost  of  outpatient  pre- 
scription drugs.  Some  seniors  do  have 
coverage  of  such  drugs.  For  those  who 
can  afford  Medicare  supplemental  in- 
surance policies,  or  Medlgap  Insurance, 
prescription  drugs  are  usually  covered. 
In  addition,  very  low-income  seniors 
are  eligible  for  coverage  under  the 
State  Medicaid  programs. 

There  are  Medicare-eligible  individ- 
uals, however,  who  do  not  qualify  for 
Medicaid,  and  do  not  have  insurance 
coverage  for  outpatient  prescription 
diugs.  For  these  seniors,  the  cost  of 
daily  medication  for  a  condition  such 
as  high  blood  pressure  or  high  choles- 
terol, can  severely  restrict  their  ability 
to  meet  other  critical  living  expenses 
such  as  food  and  rent.  In  some  cases 
they  are  forced  to  forgo  the  medication 
altogether.  Without  proper  medication, 
these  people  often  wind  up  in  our  hos- 
pital emergency  rooms,  at  a  much 
higher  cost  to  our  health  care  system. 
Today,  I  am  introducing  the  Pre- 
scription Drug  Purchasing  Assistance 
for  Older  Americans  Act.  This  legisla- 
tion helps  make  the  cost  of  prescrip- 
tion drugs  more  affordable  to  low-in- 
come seniors.  This  bill  gives  States  the 
option  of  extending  their  Medicaid  pre- 
scription drug  program  to  Medicare-el- 
igible individuals  with  incomes  below 
110  percent  of  the  Federal  poverty 
level.  In  addition,  this  measure  would 
give  States  the  option  of  allowing 
those  with  slightly  higher  incomes  to 
buy-in  to  the  State's  Medicaid  pre- 
scription drug  benefit.  States  would  be 
permitted,  but  not  required,  to  charge 
a  premium  to  persons  with  incomes  be- 
tween 110  percent  and  200  percent  of 
the  Federal  poverty  level.  This  pre- 
mium, however,  would  be  limited  to  5 
porcent  of  the  individual's  adjusted 
gross  income. 

I  ami  hopeful  that  this  legislation  will 
greatly  assist  low-income  seniors  who 
ai-e  struggling  to  pay  for  their  medica- 
tions, or  who  cannot  afford  them  at  all. 
I  urge  my  colleagues  to  join  me  in 
8{)onsoring  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  inunediately  following  my  re- 
marks.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1592 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
rei'entatives  of  the  United  States  of  America  in 
Ccngress  assembled, 

SECTION  1.  SBORT  TTTLK. 

This  Act  may  be  cited  as  "Prescription 
DiTig  Purchasing  Assistance  for  Older  Ameri- 
cans Act." 

SEC.  S.  OPTIONAL  STATE  MEDICAID  COVERAGE 
OF  COSTS  OF  PRESCRIPTION  DRUGS 
FOR    QUALiriKD    MEDICARE    BENE- 

nciARna 

(a)  In  GENERAL.— Section  1905<p)  of  the  So- 
cial   Security    Act    (42    U.S.C.    139d(p))    is 


amended  by  adding  at  the  end  the  foUowiog 
new  paragraph: 

"(5)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  in  a  State  which  provides 
medical  assistance  for  prescribed  drugs 
under  section  1906<aK12),  the  State  may  pro- 
vide to  a  qualified  medicare  beneficiary  or 
an  Individual  who  would  be  such  a  bene- 
ficiary but  for  the  fact  such  an  Individual's 
Income  exceeds  the  Income  level  established 
by  the  SUte  under  paragraph  (2)  or  section 
l902(a)(lO)(E),  but  Is  less  than  200  percent  of 
the  poverty  line  described  In  such  paragraph, 
benefits  for  prescribed  drugs  in  the  same 
amount,  duration  and  scope  as  the  benefits 
made  available  under  the  State  plan  for  Indi- 
viduals described  In  section  1902(a)(10)(A)(l). 

"(B)  A  State  electing  to  provide  benefits 
for  prescription  drugs  to  Individuals  de- 
scribed in  subparagraph  (A)  who  would  be 
qualified  medicare  beneficiaries  but  for  such 
Individual's  income  nxay  charge  a  premium 
or  coipayment  to  such  Individuals  for  such 
benefits  but  such  premium  or  co-payment 
may  Dot  exceed  5  percent  of  such  Individuals 
gross  Income.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  payments  for  calendar 
quarners  beginning  on  or  after  January  1, 
1992.  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendment 
have  been  promulgated  by  such  date. 


i  By  Mr.  KENNEDY  (for  himself. 

Mr.  HARKDJ.  Mr.  DURENBERGBR. 

Ms.  MncULSH.  Mr.  ADAMS,  Mr. 

DODD.    Mr.    Metzenbaum.    Mr. 

Simon.  Mr.  Pell.  Mrs.  Kasse- 

BAUM,  and  Mr.  Jeffords): 
S.  1594.  A  bill  to  honor  and  conunend 
the  efforts  of  Terry  Beirn,  to  amend 
the  Public  Health  Service  Act  to  re- 
nsLme  and  make  technical  amendments 
to  the  community-based  AIDS  research 
initiative,  and  for  other  purposes;  to 
the  Conunittee  on  Labor  and  Human 
Resources. 

TERRY  BEIRN  COMMUNmf -BASED  AIDS 
RESEARCH  INmATIVE  ACT  OF  1991 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today  to  introduce  the  Terry  Beirn 
Community-Based  AIDS  Research  Ini- 
tiative Act  of  1991,  along  with  my  good 
friend  and  colleague  from  Utah.  Sen- 
ator Hatch. 

In  early  1987.  Senator  Hatch  and  I  in- 
troduced the  first  comprehensive  AIDS 
legi$lation  to  be  considered  by  the  Con- 
gresB.  Among  other  things,  this  land- 
mark legislation  was  designed  to  accel- 
erate AIDS  research  and  to  expand  ac- 
cess to  experimental  therapies  to  peo- 
ple with  HIV  infection  and  AIDS.  We 
were  extremely  pleased,  at  that  time, 
to  receive  the  unanimous  endorsement 
of  the  Committee  on  Labor  and  Human 
Resources  and  to  ultimately  enact  the 
AIDS  Research  and  Information  Act  of 
1988  as  Public  Law  100-607. 

At  part  of  this  comprehensive  effort, 
our  AIDS  consultant  to  the  Conmiittee 
on  Labor  and  Hunian  Resources,  Terry 
Beirn.  recommended  that  we  establish 
a  pilot  program  to  take  advantage  of 
the  extraordinary  expertise  that  com- 
munity clinicians  had  developed  in  the 
day-to-day  care  management  of  per- 
sons with  HTV  infection  and  to  encour- 


age participation  in  research  protocols 
by  those  who  were  underrepresented  in 
HTV  related  research.  Public  Law  100- 
607  did  create  this  type  of  innovative 
progrram  which  became  known  as  the 
Community  Program  for  Clinical  Re- 
search on  AIDS  [CPCRA]. 

These  programs  coordinate  studies 
and  train  medical  staff  in  the  exacting 
rigors  of  collecting  data  that  meets 
FDA  and  pharmaceutical  industry 
standards  for  drug  approval.  This 
model  has  a  proven  ability  to  conduct 
rapid  trials  which  meet  the  very  high- 
est standards  of  scientific  inquiry, 
most  notably  resulting  in  the  FDA's 
June  1989,  decision  to  license  aero- 
solized pentamidine  as  a  preventive 
treatment  for  PCP,  the  leading  killer 
of  people  with  AIDS.  This  decision  was 
primarily  based  on  data  collected  by 
community-based  clinical  trials. 

Currently,  the  CPCRA  is  operating  in 
communities  across  this  country  from 
Phoenix  to  Detroit,  and  from  Kansas 
City  to  Portland— located  in  both 
urban  and  rural  areas. 

The  Senate  Appropriations  Sub- 
committee on  Labor,  Health/Human 
Services,  and  Education  applauded  the 
fine  contributions  these  prograuns  have 
made  and  encouraged  the  NIH  to  sig- 
nificantly increase  the  funding  alloca- 
tion. 

This  legislation  will  take  two  ex- 
tremely important  actions.  First  and 
foremost,  it  will  rename  this  program 
for  Terry  Beirn,  its  primary  architect — 
a  tireless  advocate  for  community- 
based  research  who  died  last  week  of 
AIDS-related  complications.  Terry  was 
steadfast  in  his  belief  in  biomedical  re- 
search and  sound  science  and  he  was 
convinced  that  a  partnership  among  all 
interested  parties  would  be  most  likely 
to  yield  effective  therapeutics.  Because 
of  his  dedication  to  this  cause— we 
dedicate  this  program  in  his  honor. 

Finally,  this  legislation  reauthorizes 
this  extremely  important  program  for 
an  additional  5  years.  It  is  our  hope 
that  these  community-based  initia- 
tives will  continue  to  produce  treat- 
ments which  vtrill  reduce  the  suffering 
for  those  suffering  from  HTV  disease. 

As  always  I  am  extremely  pleased  by 
the  strong  showing  of  bipartisan  sup- 
port from  the  Labor  Committee  and  am 
grateful  for  the  cosponsorship  of  Sen- 
ators Hatch.  Harkdj,  Durenberger. 
ADAMS,  Jeffords,  MiKm.sKi,  Metzen- 
baum, Simon,  Dodd,  Pell,  and  Kasse- 
BAinn.  I  am  hopeful  that  the  Senate 
will  act  swiftly  on  this  important  trib- 
ute. 


ADDITIONAL  COSPONSORS 

3.  140 

At  the  request  of  Mr.  Wirth.  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  firom  Indiana 
[Mr.  Coats]  were  added  as  cosponsors 
of  S.  140.  a  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  gen- 


eral local  government,  and  for  other 
purposes. 

S.  141 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman].  and  the  Senator  firom 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  141.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
the  solar  and  geothermal  energy  tax 
credits  through  1996. 

S.  ISO 

At  the  request  of  Mr.  Mottnihan,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MncuLSKi]  was  added  as  a  cospon- 
sor  of  S.  150.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  generally 
treat  bonds  issued  for  section  501(cK3) 
organizations  in  a  manner  similar  to 
Government  bonds. 

S.  401 

At  the  request  of  Mr.  DOMKNICT.  the 
names  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman],  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  S.  401.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  exempt  from  the  luxury  excise 
tax  parts  or  accessories  installed  for 
the  use  of  passenger  vehicles  by  dis- 
abled individuals. 

S.  474 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  474.  a  bill  to  prohibit  sports  gam- 
bling under  State  law. 

S.  481 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  481,  a  bill  to  authorize  re- 
search into  the  desalting  of  water  and 
water  reuse. 

S.  S14 

At  the  request  of  Mr.  MncuLSKi,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  were  added  as  co- 
sponsors  of  S.  514.  a  bill  to  amend  the 
Public  Health  Service  Act.  the  Social 
Security  Act.  and  other  Acts  to  pro- 
mote greater  equity  in  the  delivery  of 
health  care  services  to  women  through 
expanded  research  on  women's  issues, 
improved  access  to  health  care  serv- 
ices, and  the  development  of  disease 
prevention  activities  responsive  to  the 
needs  of  women,  and  for  other  pur- 
poses. 

s.  sso 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  550.  a  bill  to  amend  the  Act  of 
May  15.  1965.  authorizing  the  Secretary 
of  the  Interior  to  designate  the  Nez 
Perce  National  Historical  Park  in  the 
State  of  Idaho,  and  for  other  purposes, 
s.  s« 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  Ari- 
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zona  [Mr.  DeConcini]  were  added  aa  a 
cosponsors  of  S.  588.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  certain 
cooperative  service  organizations  of 
private  and  community  foundations. 

S.  649 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  649.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  repeal 
the  luxury  tax  on  boats. 

S.  6S1 

At  the  request  of  Mr.  Garn,  the  name 
of  the  Senator  from  Vlrgrlnla  [Mr.  War- 
ner] was  added  as  a  cosponsor  of  S.  651, 
a  bin  to  improve  the  administration  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  to  make  technical  amend- 
ments to  the  Federal  Deposit  Insurance 
Act,  the  Federal  Home  Loan  Bank  Act. 
and  the  National  Bank  Act. 

S.  76S 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Hefun].  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Colorado  [Mr.  Brown]  were  added  as  a 
cosponsors  of  S.  765,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer  social 
security  taxes  on  cash  tips. 

S.  827 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  {ulded  as  a  cosponsor  of  S. 
827,  a  bill  to  credit  time  spent  in  the 
Cadet  Nurse  Corps  during  World  War  n 
as  creditable  for  Federal  civil  service 
retirement  purposes  for  certain  annu- 
itants and  certain  other  individuals 
not  covered  under  Public  Law  99-€38. 
s.  tat 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Kansas  [Mr.  Dole] 
was  added  as  a  cosponsor  of  S.  838,  a 
bill  to  amend  the  Child  Abuse  Preven- 
tion and  Treatment  Act  to  revise  and 
extend  programs  under  such  Act,  and 
for  other  purjjoses. 

S.  881 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKxn^SKi]  was  added  as  a  cospon- 
sor of  S.  881.  a  bill  to  amend  title  vn 
of  the  Public  Health  Service  Act  to 
provide  educational  support  for  indi- 
viduals pursuing  graduate  degrees  in 
social  work,  and  for  other  purposes. 

S.  1103 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1108,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  fUmlshed  in  conrniu- 
nity  mental  health  centers. 

S.  IMS 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 


of  S.  1245.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
customer  base,  market  share,  and 
other  similar  intangible  items  are  am- 
ortlzable. 

S.  1377 

At  the  request  of  Mr.  Binoaman,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  were 
added  as  cosponsors  of  S.  1327,  a  bill  to 
provide  for  a  coordinated  Federal  pro- 
gram that  will  enhance  the  national  se- 
curity and  economic  competitiveness 
of  the  United  States  by  ensuring  con- 
tinued United  States  tecluiological 
leadership  in  the  development  and  ap- 
plication of  national  critical  tech- 
nologies, and  for  other  purposes. 

At  the  request  of  Mr.  Binoaman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  withdrawn  as  a  co- 
sponsor  of  S.  1327,  supra. 

S.  1368 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings].  the  Senator  from 
New  York  [Mr.  D'AMATO],  and  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  S.  1358,  a 
bill  to  amend  chapter  17  of  title  38, 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  conduct  a 
hospice  care  pilot  program  and  to  pro- 
vide certain  hospice  care  services  to 
terminally  ill  veterans. 

S.  1398 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Vermont  [Mr. 
Leahy],  and  the  Senator  from  Okla- 
homa [Mr.  NiCKLES]  were  added  as  co- 
sponsors  of  S.  1398,  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
of  1986  to  provide  for  certain  exceptions 
from  certain  rules  for  determining  con- 
tributions in  aid  of  construction. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Vermont  [Mr. 
Leahy]  was  added  as  a  co8i>onsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 

S.  1441 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1441,  a  bill  to  provide  dis- 
aster assistance  to  agricultural  produc- 
ers, and  for  other  purposes. 

S.  1475 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1475,  a  bill  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individ- 
uals Act  of  1986  to  reauthorize  pro- 
grams under  such  act,  and  for  other 
purposes. 

S.  1480 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponscr 


of  S.  1480.  a  bill  to  establish  the  United 
States  Census  Commission. 

S.  ISM 

At  the  request  of  Mr.  iNOUYE.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  suided  as  a  cosponsor  of 
S.  1504,  a  bill  to  authorize  appropria- 
tions for  public  broadcasting,  and  for 
other  purposes. 

s.  isos 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  .Senator  fi-om  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1505,  a  bill  to  amend  the 
law  relating  to  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission. 

S.  liM 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  trom  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
Mexico  [Mr.  Binoaman],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford]  were  added  as  cosponsors  of  S. 
1554,  a  bill  to  provide  emergency  unem- 
ployment compensation,  and  for  other 
purposes. 

S.  1565 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  fi-om  New  Jersey 
[Mr.  Lautenbero]  was  added  as  a  co- 
sponsor  of  S.  1565.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  ensure 
fair  treatment  of  airline  employees  in 
connection  with  routine  transfers. 

8.  1571 

At  the  request  of  Mr.  ExoN.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  S.  1571.  a  bill  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  Improve  railroad  safety,  and 
for  other  purposes. 

S.  1574 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1574.  a  bill  to  ensure  proper  and 
full  implementation  by  the  Depart- 
ment of  Health  and  Human  Services  of 
Medicaid  coverage  for  certain  low-in- 
come Medicare  beneficiaries. 

SENATE  JOINT  RESOLUTION  8 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  8.  a  joint 
resolution  to  authorize  the  President 
to  issue  a  proclamation  designating 
each  of  the  weeks  beginning  on  Novem- 
ber 24,  1991,  and  November  22,  1992.  as 
"National  Family  Week." 

SENATE  JOINT  RESOLUTION  IS 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 


[Mr.  Binoaman]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  18,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  relating  to  a 
Federal  balanced  budget. 

SENATE  JOINT  RBSOLUTION  M 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  sulded  as  a  co- 
sponsor  of  Senate  Joint  Resolution  96. 
a  joint  resolution  to  designate  Novem- 
ber 19,  1991.  as  "National  Philanthropy 
Day." 

senate  joint  RESOLUTION  140 

At  the  request  of  Mr,  Warner,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Elenator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
South  Dakota  [Mr.  DASCHLE],  the  Sen- 
ator from  Montana  [Mr.  Burns],  and 
the  Senator  from  Delaware  [Mr.  Biden] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  140,  a  joint  resolution 
to  designate  the  week  of  July  27 
through  August  2,  1991,  as  "National 
Invent  America!  Week." 

SENATE  JOINT  RBSOLUTION  161 

At  tihe  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  161,  a 
joint  resolution  to  authorize  the  Go  for 
Broke  National  Veterans  Association 
to  establish  a  memorial  to  Japanese- 
American  War  Veterans  in  the  District 
of  Columbia  or  its  environs,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  176 

At  the  request  of  Mr.  DixON,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  176.  a  joint 
resolution  to  designate  March  19,  1992. 
as  "National  Women  In  Agriculture 
Day." 

senate  joint  RESOLUTION  US 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  from 
Ohio  |>Ir.  Metzenbaum],  and  the  Sen- 
ator from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  183.  a  joint  resolution 
to  designate  the  week  beginning  Sep- 
tember 1.  1991,  as  "National  Campus 
Crime  and  Security  Awareness  Week." 

I  SENATE  resolution  «2 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from  New 
York  tMr.  Moynihan]  were  added  as  co- 
sponsors  of  Senate  Resolution  82,  a  res- 
olution to  establish  a  Select  Commit- 
tee on  POW/MIA  AtEairs. 

SENATE  RESOLUTION  146 

At  the  request  of  Mr.  Packwood,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  146.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  recent  volcanic  disaster  In 
the  Philippines. 


SENATE  RBSOLUTION  150 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Resolution  150.  a  resolution  ex- 
pressing the  sense  of  the  Senate  urging 
the  President  to  call  on  the  President 
of  Syria  to  permit  the  extradition  of 
fugitive  Nazi  war  criminal  Alois  Brun- 
ner. 


SENATE      CONCURRENT      RESOLU- 
TION 56— RECOGNIZING  AND  COM- 
MENDING MILITARY  COLLEGES 
Mr.  THURMOND  submitted  the  fol- 
lowing  concurrent   resolution;    which 
was    referred    to    the    Committee    on 
Armed  Services: 

S.  Con.  Res.  56 
Whereas  the  number  of  essential  military 
colleges— Institutions  that  the  Department 
of  Defense  has  recognized  as  constituting  a 
special  aspect  of  American  higher  edu- 
cation— has  decreased  from  11  institutions  in 
1914  to  only  4  today:  Norwich  University, 
founded  in  1819;  Virginia  Military  Institute, 
established  in  1839;  The  Citadel.  The  Military 
College  of  South  Carolina,  chartered  in  1842; 
and  North  Georgia  College,  which  opened  In 
1873; 

Whereas  the  hallmark  of  these  Institutions 
has  been  their  dedication  to  the  principle  of 
the  citizen-soldier,  and  in  this  regard  are 
joined  In  spirit  and  devotion  by  the  Cadet 
Corps  at  Texas  A&M  University  and  Virginia 
Polytechnic  Institute  and  State  University; 

Whereas  citizen-soldiers  are  educated, 
trained,  and  inspired  to  become  productive 
members  of  society  in  any  calling,  but  are 
also  prepared  to  serve  their  country  In  a 
military  role  during  times  of  war  or  national 
peril;  and 

Whereas  these  citizen-soldiers  have  accept- 
ed as  their  duty  an  obligation  to  serve  their 
country  In  every  Instance  of  war  since  the 
Mexican  War,  and  have  without  fall  or  hesi- 
tation answered  the  call  to  arms— most  re- 
cently with  service  in  Southwest  Asia  as 
part  of  Operation  Desert  Storm:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
recognizes  and  commends  military  colleges 
for  the  unique  contributions  they  have  made 
and  continue  to  make,  and  urges  citizens  of 
the  United  States  to  embrace  the  principles 
to  which  these  colleges  are  dedicated. 


(1)  commends  the  Government  and  people 
of  Nepal  on  the  holding  of  free  and  fair  elec- 
tions and  for  the  restoration  of  democracy; 

(2)  congratulates  Girija  Prasad  Koirala  on 
his  election  as  Prime  Minister  of  Nepal  and 
wishes  him  a  successful  administration; 

(3)  expresses  Its  appreciation  to  His  Maj- 
esty King  Birendra  of  Nepal  and  interim 
Prime  Minister  K.P.  Bhattaral  for  their  role 
in  enabling  the  successful  transition  of  de- 
mocracy; 

(4)  commends  Prime  Minister  Koirala  for 
his  stated  commitment  to  combat  hanger, 
disease  and  illiteracy  in  Nepal,  to  protect 
the  rights  of  women,  and  to  safeguard  Ne- 
pal's environment; 

(5)  expresses  its  hope  that  the  Government 
of  Nepal  will  continue  to  uphold  the  rights  of 
all  religious  minorities  and  to  i»t>tect  the 
fundamental  human  rights  of  all  Its  citizens; 

(6)  expresses  Its  strong  support  for  Nepal's 
new  democracy  and  affirms  Its  willlngneas  to 
assist  the  new  government's  efforts  to  ad- 
dress Nepal's  economic,  social  and  environ- 
mental problenis. 

Mr.  PELL.  Mr.  President,  on  May  12 
Nepal  held  its  first  multiparty  elec- 
tions in  30  years — the  second  South 
Asian  country  to  join  the  community 
of  democratic  nations  this  year.  Inter- 
national observers  concluded  that  the 
elections  were  "generally  conducted  in 
a  manner  fair,  firee  and  open  enabling 
the  full  expression  of  the  will  of  the 
people."  It  is  truly  a  great  moment  in 
the  history  of  Nepal. 

I  am  today  introducing  a  resolution 
offering  our  well-deserved  congratula- 
tions to  the  people  of  Nepal  for  the  res- 
toration of  democracy;  to  the  Nei>all 
Congress  Party  for  their  electoral  vic- 
tory; and  to  Girija  Prasad  Koirala  who 
was  sworn  in  as  Prime  Minister  on  May 
29.  My  resolution  further  conmiends 
Mr.  Koirala  for  his  stated  commitment 
to  combat  hunger,  disease,  and  illit- 
eracy, to  protect  the  rights  of  women 
and  to  safeguard  Nepal's  flraglle  envi- 
ronment. 

Mr.  President,  Nepal  is  a  country  of 
extraordinary  beauty,  home  to  the 
highest  mountains  in  the  world.  But 
even  such  unsurpassed  beauty  is  en- 
hanced and  strengthened  when  it  is 
seen  through  the  eyes  of  democracy 
and  freedom. 


SENATE   RESOLUTION   161— IN   REC- 
OGNITION   OF    FREE    AND    DEMO- 
CRATIC ELECTIONS  IN  NEPAL 
Mr.   PELL  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations. 
S.  Res.  161 
Whereas  on  May  12,  1991,  Nepal  held  its 
first  multiparty  elections  in  30  years; 

Whereas  international  observers  concluded 
that  the  elections  were  "generally  conducted 
in  a  manner  fair,  free  and  open  enabling  the 
full  expression  of  the  will  of  the  people; 

Whereas  the  elections  produced  an  elec- 
toral victory  for  the  Nepali  Congress  Party; 
Whereas   Girija   Prasad   Koirala   was   ap- 
pointed Prime  Minister  and  sworn  into  office 
on  May  29. 1991:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
SUtes 


SENATE  RESOLUTION  162— ESTAB- 
LISHING  a  SELECT  COMMXTTEE 
ON  POW/MIA  AFFAIRS 

Mr.  GRASSLEY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Conunittee  on  Rules  and  Admin- 
istration. 

S.  Res.  162 

Resolved, 

Sec.  1.  (a)  (1)  There  is  hereby  established  a 
select  conunittee  to  be  known  as  the  Select 
Committee  on  POW/MIA  Affairs  (hereinafter 
in  this  resolution  referred  to  as  the  "select 
committee").  The  select  committee  shall  be 
composed  of  fourteen  members  appointed  as 
follows: 

(A)  two  members  Crom  the  Committee  on 
Armed  Services; 

(B)  two  members  from  the  Committee  on 
Foreign  Relations; 
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(C)  two  members  from  the  Committee  on 
Veterans'  Affaire; 

(D)  two  members  trom  the  Select  Commit- 
tee on  Intelligence:  and 

(E)  six  members  ftom  the  Senate. 

(2)  Members  appointed  from  each  commit- 
tee named  In  clauses  (A)  through  (D)  of  para- 
graph (1)  shall  be  evenly  divided  between  the 
two  major  political  parties  and  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendations  of  the 
majority  and  minority  leaders  of  the  Senate 
after  consultation  with  their  chairman  and 
ranking  minority  member.  Three  of  the 
members  appointed  under  clause  (E)  of  para- 
graph (1)  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate  upon  the  rec- 
ommendation of  the  majority  leader  of  the 
Senate  and  three  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendaUon  of  the  minority  leader 
of  the  Senate. 

(b)  The  majority  leader  of  the  Senate  and 
the  minority  leader  of  the  Senate  shall  be  ex 
officio  membere  of  the  select  committee  but 
shall  have  no  vote  In  the  committee  and 
shall  not  be  counted  for  purposes  of  deter- 
mining a  quorum. 

(c)  At  the  beginning  of  each  Congress,  the 
Members  of  the  select  committee  shall  elect 
a  chairman  of  the  select  committee  and  a 
vice  chairman  of  the  select  committee;  pro- 
vided, however,  that  the  chairman  and  vice 
chairman  of  the  select  committee  shall  not 
be  from  the  same  political  party.  The  vice 
chairman  shall  act  in  the  place  and  stead  of 
the  chairman  in  the  absence  of  the  chair- 
man. 

Sec.  2.  (a)  There  shall  be  referred  to  the  se- 
lect committee,  concurrently  with  referral 
to  any  other  committee  of  the  Senate  with 
Jurisdiction,  all  messages,  petitions,  memo- 
rials, and  other  matters  relating  to  United 
States  personnel  unaccounted  for  from  mili- 
tary conflicts. 

(b)  Nothing  In  this  resolution  shall  be  con- 
strued as  prohibiting  or  otherwise  restrict- 
ing the  authority  of  any  other  committee  of 
the  Senate  or  as  amending,  limiting,  or  oth- 
erwise changing  the  authority  of  any  stand- 
ing committee  of  the  Senate. 

Sec.  3.  The  select  committee  may.  for  the 
purposes  of  iccountabUlty  to  the  Senate, 
make  such  reports  to  the  Senate  with  re- 
spect to  mattere  within  its  jurisdiction  as  it 
shall  deem  advisable.  Such  select  committee 
shall  promptly  call  to  the  attention  of  the 
Senate  or  to  any  other  appropriate  commit- 
tee or  committees  of  the  Senate  any  matters 
deemed  by  the  select  committee  to  require 
the  Immediate  attention  of  the  Senate  or 
such  other  committee  or  committees.  In 
making  such  reports,  the  select  committee 
shall  proceed  in  a  manner  consistent  with 
the  requirements  of  national  security. 

Sec.  4.  (a)  For  the  purposes  of  this  resolu- 
tion, the  select  committee  Is  authorized  at 
its  discretion  (1)  to  make  investigations  Into 
any  matter  within  its  Jurisdiction.  (2)  to 
hold  hearings.  (3)  to  sit  and  act  at  any  time 
or  place  during  the  sessions,  recesses,  and 
adjourned  periods  of  the  Senate.  (4)  to  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents, 
and  (5)  to  take  depositions  and  other  testi- 
mony. 

(b)  The  chairman  of  the  select  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

(c)  Subpenas  authorized  by  the  select  com- 
mittee may  be  Issued  over  the  signature  of 
the  chairman,  the  vice  chairman,  or  any 
member  of  the  select  committee  designated 


by  the  chairman,  and  may  be  served  by  any 
person  designated  by  the  chairman  or  any 
member  signing  this  subpena. 

Sec.  5.  No  employee  of  the  select  commit- 
tee or  person  engaged  to  perform  services  for 
or  at  the  request  of  such  committee  shail  be 
given  access  to  any  classified  Information  by 
such  committee  unless  such  employee  or  per- 
son has  (1)  agreed  In  writing  and  under  oath 
to  be  bound  by  the  rules  of  the  Senate  and  of 
such  committee  as  to  the  security  of  such  in- 
formation during  and  after  the  period  cf  his 
employment  or  relationship  with  such  com- 
mittee; and  (2)  received  an  appropriate  secu- 
rity clearance  as  determined  by  such  com- 
mittee In  consulutlon  with  the  Director  of 
Central  Intelligence.  The  type  of  security 
clearance  to  be  required  In  the  case  of  any 
such  employee  or  person  shall,  within  the  de- 
termination of  such  committee  in  consulta- 
tion with  the  Director  of  Central  Intel- 
ligence, be  commensurate  with  the  sensitiv- 
ity of  the  classified  information  to  which 
such  employee  or  person  will  be  given  iccesa 
by  such  committee. 

Sec.  6.  The  select  committee  shall  formu- 
late and  carry  out  such  rules  and  proc^ures 
as  it  deems  necessary  to  prevent  the  disclo- 
sure, without  the  consent  of  the  person  or 
persons  concerned,  of  Information  in  the  pos- 
session of  such  committee  which  unduly  In- 
fringes upon  the  privacy  or  which  v.olates 
the  constitutional  rights  of  such  person  or 
persons.  Nothing  herein  shall  be  construed  to 
prevent  such  committee  from  publicly  dis- 
closing any  such  information  In  any  oase  In 
which  such  committee  determines  the  na- 
tional Interest  in  the  disclosure  of  such  in- 
formation clearly  outweighs  any  infringe- 
ment on  the  privacy  of  any  person  or  per- 
sons. 

Sec.  7.  The  select  committee  Is  authorized 
to  permit  any  personal  representative  of  the 
President,  designated  by  the  President  to 
serve  as  a  liaison  to  such  committee,  to  at- 
tend any  closed  meeting  of  such  committee. 
SEC.  8.  Subparagraph  (c)  of  Rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
by  adding  at  the  end  thereof  the  following: 

•POW  MIA  Affaire  14." 

Sec.  9.  (a)  The  select  committee  shall 
make  a  final  public  report  to  the  Senate  on 
the  results  of  IW  investigation  and  study 
conducted  by  such  committee,  together  with 
Its  findings  and  any  recommendations  at  the 
earliest  practicable  date,  but  not  later  than 
December  31.  1992: 

(b)  After  submission  of  Its  final  report,  the 
select  committee  shall  conclude  its  business 
and  close  out  its  affaire  as  expeditiously  as 
practicable. 


"On  page  48,  line  14,  In  the  committee 
amendment,  after  the  words  "which  are  not 
permanent  but  are,"  strike  all  that  follows 
and  Insert  the  following;  "for  thirty  years  or 
the  maximum  duration  allowed  under  appli- 
cable SUte  law;  (2)  cost-shartng  assistance 
for  the  cost  of  carrying  out  the  establish- 
ment of  conservation  measures  and  practices 
as  provided  for  In  approved  wetland  reserve 
program  contracts;  (3)  other  appropriate 
cost-share  assistance  for  wetland  protection; 
and  (4)  technical  aselsUnce:  Provided.  That 
this  amount  shall  be  transferred  to  the  Com- 
modity Credit  Corporation  for  use  In  carry- 
ing out  this  program:  Provided  further.  That 
the  Secretary  Is  authorized  to  use  the  serv- 
ices, facilities,  and  authorities  of  the  Com- 
modity Credit  Corporation  for  the  purpose  of 
carrying  out  the  program;  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  shall  be  used  to  enter  In  excess  of 
98.000  acres  In  fiscal  year  1992  Into  the  Wet- 
lands Reserve  Program  provided  for  herein. 


AMENDMENTS  SUBMITTED 


AGRICULTURE.  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT,  FIS- 
CAL YEAR  1992 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 


LEAHY  AMENDMENT  NO.  917 
Mr.  LEAHY  proposed  an  amendment 
to  the  reported  amendment  on  page  48, 
line  14  of  the  bill  (H.R.  2698)  making  ap- 
propriations for  Agriculture.  Rural  De- 
velopment, Food  and  Drug  Admlniatra- 
tlon,  and  Related  Agencies  programs 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  as  follows: 


SPECTER  AMENDMENT  NOS.  918 
and  919 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (S.  1507)  to  authorize  appro- 
priations for  fiscal  years  1992  and  1993 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  awjtlvltles  of  the 
Department  of  Energy,  to  prescribe 
personnel  ajid  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for 
other  purposes,  as  follows: 

AMENDMENT  NO.  918 

On  page  19.  strike  out  lines  8  through  22, 
and  Insert  In  lieu  thereof  the  following: 

SEC.  US.  AIRCRAFT  CARRIER  SERVICE  LITE  EX- 
TENSION OP  THE  VAA.  JOHN  F.  KEN- 
NEDY. 

Notwithstanding  any  other  provision  of 
law.  no  action  shall  be  taken  to  transfer  In- 
dustrial activities  on  the  aircraft  carrier 
U.S.S.  JOHN  F.  KENNEDY  (CV-67),  the 
U.S.S.  FORRESTAL,  and  any  other  ship 
scheduled  for  availability  at  the  Philadel- 
phia Naval  Shipyard  prior  to  the  1991  base 
closure  review  process,  from  the  Philadel- 
phia Naval  Shipyard,  Philadelphia,  Penn- 
sylvania, until  there  Is  a  ruling  of  the  United 
SUtes  District  Court  for  the  Eastern  Dis- 
trict of  Pennsylvania  that  disposes  of  the  pe- 
tition for  preliminary  Injunction  In  the  case 
of  Specter  v.  Garrett,  Docket  Number  91-CV- 
4322. 

AMENDMENT  NO.  919 

On  page  31,  between  lines  7  and  8,  Insert 
the  following: 

SEC.  IM.  LDCrrATION  ON  OVERHAUL  OF  THE 
U.&&  ENTSItPRlSE. 

(a)  LiMrTATiON.— All  unobligated  funds  ap- 
propriated or  otherwise  made  available  for 
the  Department  of  Defense  may  not  be  used 
for  the  overhaul  of  the  U.S.S.  ENTERPRISE 
(CVN-66)  or  for  construction  of  new  alrcraa 
carriers  until  the  Secretary  of  the  Navy,  the 


Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Chairman  of  the  Nu- 
clear Regulatory  Commission  have  Jointly 
certified  to  Congress  that  the  Secretary,  the 
Administrator,  and  the  Commission  have  ap- 
proved B  comprehensive  plan,  which  Includes 
annual  cost  estimates  for  the  next  ten  years, 
for  the  disposal  of  all  nuclear  waste  of  the 
nuclear-powered  aircraft  carriers  of  the  Navy 
and  that  the  plan  names  the  specific  sites  for 
the  disposal  of  such  waste.  An  unclassified 
report  detailing  such  plans  shall  be  provided 
to  the  appropriate  conunittees  to  accompany 
the  nodce  of  certification. 

(b)  RfePORT  ON  Health  Effects.— Not  later 
than  September  30,  1992,  the  Secretary  of 
Labor,  acting  through  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety  and 
Health,  shall  transmit  to  Congress  a  report 
on  the  human  health  risks  associated  with 
overhaul  work  on  nuclear-powered  aircraft 
carriers. 


Amendment  No.  923 
Paragraph  11,  line  14.  after  "629.143.000"  In- 
sert: "of  which  $750,000  is  available  for  the 
Center  for  Russian  wheat  aphid  research  at 
Colorado  State  University". 


AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATION  ACT. 
FISCAL  YEAR  1992 


HATCH  AMENDMENT  NO.  920 
Mr.  HATCH  proposed  an  amendment 
to  the  bill  H.R.  2698.  supra,  as  follows: 
On  page  79.  line  14.  strike  alter  the  number 
$704,734,000,  "of  which  $167,630,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et reqftest.  for  a  specific  dollar  sunount.  is 
transmitted  to  the  Congress". 


IBURDICK  (AND  OTHERS) 
AMENDMENT  NO.  921 

Mr.  BURDICK  (for  himself,  Mr.  Coch- 
ran. Mr.  KASTE3J.  Mr.  Bond.  Mr.  Bump- 
ers, and  Mr.  Durenberger)  proposed 
an  amendment  to  the  bill  H.R.  2698, 
supra,  as  follows: 

On  page  52.  line  14.  strike  "$1,840,000,000" 
and  all  that  follows  through  "loans"  on  page 
52.  lite  16.  and  insert  In  lieu  thereof: 
"$1,922,140,000.  of  which  $1,000,000,000  shall  be 
for  unsubsldlzed  guaranteed  loans  and 
$182,140,000  shall  be  for  subsidized  guaranteed 
loans". 

On  page  53,  line  4.  strike  "guaranteed 
loans"  and  insert  In  lieu  thereof: 
"unsubsldized  guaranteed  loans  and 
$15,350,000  shall  be  for  subsidized  guaranteed 
loans". 

On  page  52.  line  23.  before  the  "."  insert:  ": 
Provided,  That  loan  funds  made  available 
herein  shall  be  completely  allocated  to  the 
States  and  made  available  for  obligation  In 
the  first  two  quarters  of  Oscal  year  1992". 


HARKIN  AMENDMENT  NO.  924 
Mr.  BURDICK  (for  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  H.R. 
2698.  supra,  as  follows: 

On  page  44,  line  23.  strike  "$3,500,000"  and 
insert  In  lieu  thereof  "$10,000,000". 


On  page  61,  line  10.  strike  "$622,050,000"  and 
insert  "$504,236,000". 

On  page  61.  line  12.  strike  "$239,250,000"  and 
Insert  "$193,765,000". 

On  page  62,  strike  lines  1-4. 

On  page  62,  line  10,  strike  "$157,609,000' 
Insert  "$127,866,000". 

On  page  62,  line  11.  after  "$14,152,000.".  In- 
sert the  following:  "and  cost  of  the  other 
loan  guarantees.  $105,000". 


WmtH  AMENDMENT  NOS.  922  AND 
923 

Mr.  WIRTH  proposed  two  amend- 
menU  to  the  bill  H.R.  2698,  supra,  as 
follows:  ....  -      ■ 

amendment  no.  922 

On  page  15,  line  10,  strike  "$61,978,000"  and 
insert  in  Ueu  thereof  "S63.978.000"' 

On  page  15.  line  12.  strike  the  semicolon 
";"  Insert  a  comma  "."  and  the  following 
new  text:  "of  which  $2,000,000  shall  be  avail- 
able for  global  change  research  for  the  mon- 
itoring of  ultraviolet  radiation";  and 

On  line  12,  strike  "S102.000.000"  and  Insert 
In  lieu  thereof:  "$100,000,000." 


HELMS  AMENDMENT  NO.  925 
Mr.  COCHRAN  (for  Mr.  Helms)  pro- 
posed an  amendment  to  the  bill  H.R. 
2698,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  issue  a  final  regulation  to  carry 
out  section  214  of  Public  Law  98-180. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 


SPECTER  AMENDMENT  NO.  926 

(Ordered  to  He  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1507.  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

On  page  19,  strike  out  lines  8  through  22, 
and  insert  In  lieu  thereof  the  following: 

"Sm.  lis.  AIRCRAFT  CARRIER  SERVICE  UFE  EX- 
TENSION PROGRAM. 

(a)  Transfer  of  Unobligated  fiscal  year 
1990  funds.— Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Navy  shall 
transfer  from  any  unobligated  funds  appro- 
priated for  the  Navy  for  fiscal  year  1990  for 
shipbuilding  and  convereion  that  remain 
available  for  obligation,  $405,000,000  for  ship- 
building and  conversion  In  connection  with 
the  seallft  program  established  pursuant  to 
section  102(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  7291  note).  Funds 
transferred  pursuant  to  this  subsection  shall 
remain  available  until  September  30. 1997. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION AND  RELATED  AGEN- 
CIES APPROPRIATION,  FISCAL 
YEAR  1992 


SANFORD  (AND  HELMS) 
AMENDMENT  NO.  927 
Mr.  SANFORD  (for  himself  and  Mr. 
Helms)  proposed  an  amendment  to  the 
bill  H.R.  2698.  supra,  as  follows: 

On  page  30,  line  11,  strike  "$720,436,000"  and 
Insert  in  lieu  thereof  "$707,936,000";  and 

On  page  17.  line  21.  strike  "$60,769,000"  and 
Insert  In  lieu  thereof  "$73,269,000". 


and 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  FISCAL 
YEAR  1992 


SIMPSON  AMENDMENT  NO.  928 
Mr.   SIMPSON  proposed  an  amend- 
ment to  the  bill  H.R.  2698,  supra,  as  fol- 
lows: 


HOLLINGS  (AND  RUDMAN) 
AMENDMENT  NOS.  929  AND  930 

Mr.  HOLLINGS  (for  himself,  and  Mr. 
RuDMAN)  proposed  two  amendments  to 
the  bill  (H.R.  2608)  making  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1992,  and  for 
other  purposes,  as  follows: 

AMENDMENT  NO.  929 

On  page  34,  line  18,  "that"  is  amended  to 
read  "That". 

On  page  77,  line  10,  strike  "further". 

On  page  90,  line  4,  in-between  the  head 
"Radio  Construction",  and  "For"  Insert 

"(INCLUDING  TRANSFER  OF  FtTODS)". 

On  page  98,  line  24.  "commericallzation"  Is 
amended  to  read  "commercialization". 

On  page  65.  line  17  strike  "pajrments  to" 
and  Insert  "the". 

On  page  65,  line  18  strike  "academies"  and 
Insert  "academy  programs". 

On  page  65.  line  19  strike  "grants"  and  in- 
sert "payments". 

On  page  49,  line  4  strike  the  word  "natu- 
ral". 

Amendment  No.  930 

On  page  19,  line  18.  strike  "$960,517,000"  and 
Insert  "$950,817,000". 

On  page  6,  line  4.  strike  "$112,642,000"  and 
insert  "$114,142,000". 

On  page  40.  line  9,  after  the  semicolon  in- 
sert: "grants,  contracts,  or  other  payments 
to  nonprofit  organizations  for  the  purposes 
of  conducting  activities  pursuant  to  coopera- 
tive agreements  or  memoranda  of  under- 
standing;". 

On  page  40,  line  11,  strike  "$1,544,569,000" 
and  Insert  "$1,550,769,000". 

On  page  49,  line  20.  strike  "$4,437,000"  and 
Insert  "$4,937,000". 

On  page  68,  after  line  22,  insert: 

"COMMISSION  ON  LBOAL  IMMIGRATION  REFORM 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Legal  Immigration  Reform  as  authorized 
by  Section  141  of  Public  Law  101-649,  $500,000. 
to  be  available  until  expended." 

On  page  90,  line  2,  strike  the  period  at  the 
end  of  the  line  and  insert:  ":  Provided,  That 
Interest  and  earnings  in  the  Fund  shall  be 
made  available  to  the  Eisenhower  Exchange 
Fellowships.  Incorporated,  pursuant  to  20 
U.S.C.  5203(a).". 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  931 

Mr.    HOLLINGS    (for    himself.    Mr. 
Reid.    and   Mr.   Heflin)   proposed   an 
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amendment  to  the  bill  H.R.  2608,  supra, 
as  follows: 

On  p««e  3,  line  23,  after  the  word  "petl- 
tlona"  ln»ert  the  followln*:  "t  Provided  fur- 
ther. That.  $1,000,000  of  the  funda  made  avail- 
able In  fiscal  year  1»2  under  subpart  3  of 
part  E  of  title  I  of  the  Omnlbua  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amend- 
ed, shall  only  be  available  for  a  yrant  to  the 
NaUonal  Judicial  College  to  provide  Judicial 
education  and  training  to  State  trial  Judges 
with  limited  and  general  Jurisdiction  in  the 
area  of  Illegal  drug  and  violent  criminal  of- 
fenses". 


HOLLINOS  (AND  OTHERS) 
AMENDMENT  NO.  932 

HOLLINOS    (for    himself. 


Senate  on  the  use  of  the  Poet-Enumeration 
Survey  of  the  1970  Census  for  purposes  other 
than  political  apportionment  and  shall  rec- 
ommend such  changes  as  necessary.  Such  re- 
port shall  be  made  after  consultation  with 
the  Secretary  of  Commerce  and  shall  be 
made  by  February  1.  1992. 


Mr. 
Simpson)  proposed 
the  bill  H.R.   2608. 


Mr. 
Kennedy,  and  Mr. 
sm  amendment  to 
supra,  as  follows: 

On  page  20.  line  7.  under  the  heading  Immi- 
gration and  Naturalization  Service,  insert 
before  the  period  the  following  new  proviso: 
":  Provided  further.  That,  until  April  1.  1992. 
none  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  enforce  section  214(g)(1)(C)) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1184(gXl)(C))  or  sections  207(a)  or 
a07(b)  of  the  Immigration  Act  of  1990  (Public 
Law  101-649).  and  that  until  such  date  aliens 
seeking  admission  as  artists,  athletes,  enter- 
tainers or  fashion  models  (or  for  the  purpose 
of  accompanying  or  assisting  in  an  artistic 
or  athletic  performance  or  as  the  spouse  or 
child  of  such  a  nonimmigrant)  shall  be  ad- 
mitted by  the  Attorney  General  under  the 
terms  of  section  101(aX15)(H)(i)(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101(a)(15)  (HXl)(b))  as  in  effect  on  September 
30,  1861.". 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  933 

Mr.  ROLLINGS  (for  himself,  Mr. 
THURMOND,  Mr.  McCain,  Mr.  Akaka, 
and  Mr.  DeConcini)  proposed  an 
amendment  to  the  bill  H.R.  2608.  supra, 
as  follows: 

At  the  apiiroprlate  place,  insert  the  follow- 
ing: 

Sec.  .  The  decennial  census  of  population 
of  1960  shall  be  adjusted  to  reflect  the 
changes  recommended  on  June  21,  1991,  by 
the  Poet  E^numeration  Commission  and  the 
Director  of  the  Census. 


HOLLINOS  AMENDMENT  NO.  934 
Mr.  HOLLINGS  proposed  an  amend- 
ment to  amendment  No.  933  proposed 
by  him  to  the  bill  H.R.  2608,  supra,  as 
follows: 

Amend  the  pending  amendment  by  insert- 
ing the  following  after  the  word  "Census"  on 
line  4,  ",  except  that  such  adjustment  shall 
not  apply  to  political  reapportionment". 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  936 

Mr.  HATFIELD  (for  Mr.  D'Amato,  for 
himself,  Mr.  Rudman,  and  Mr.  Kasten) 
proposed  an  amendment  to  the  bill 
H.R.  2608.  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  Insert 
the  following: 
SEC.    . 

Findings: 

(1)  The  report  accompanying  H.R.  5021.  the 
fiscal  year  1961  appropriations  bill  for  the 
Departments  of  Commerce.  Justice.  State 
and  Judiciary  and  related  agencies.  Included 
language  regarding  the  Bureau  of  Prisons' 
proposed  construction  of  a  Metropolitan  De- 
tention Center  (MDC)  on  29th  Street  and 
Third  Avenue  In  the  Sunset  Park  Commu- 
nity of  Brooklyn.  New  York;  and 

(2)  The  Senate  report  urged  the  Bureau  of 
Prisons  to  "work  closely  with  the  city  of 
New  York,  other  relevant  government  Juris- 
dictions, and  local  community  groups  In  lo- 
cating a  site  that  is  consistent  with  local 
land  use  policies  and  long-range  plans  while 
also  meeting  operating  requirements  of  the 
Federal  criminal  Justice  system.";  and 

(3)  The  report  also  stated  that  the  commit- 
tee "believes  that  plans  for  developing  the 
detention  facility  should  not  go  forward 
until  an  agreement  Is  reached  with  State  and 
local  government  officials.";  and 

(4)  No  such  agreement  has  been  reached. 
Therefore.   It  Is  the   sense  of  the   Senate 

that  the  Bureau  of  Prisons  should  not  pro- 
ceed with  construction  of  the  Brooklyn  MDC 
until  it  has  ascertained  that  all  efforts  to 
reach  agreement  with  State  and  local  gov- 
ernment officials  have  been  exhausted,  and 
that  the  proposed  site  continues  to  be  the 
only  viable  location  for  a  detention  center. 


DOLE  AMENDMENT  NO.  937 

Mr.  HATFIELD  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
2606,  supra,  as  follows: 

On  page  3.  line  23.  after  the  word  "peti- 
tions" Insert  the  following:  ":  Provided  fur- 
ther. That.  $150,000  of  the  funds  made  avail- 
able In  fiscal  year  1992  under  subpart  2  of 
part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amend- 
ed, shall  only  be  available  for  a  grant  to 
Project  Freedom  In  WichiU.  KS  for  Ito  Drug 
Affected  Babies  Prevention  Initiative". 


KOHL  AMENDMENT  NO.  935 

Mr.  KOHL  proposed  an  amendment  to 
amendment  No.  933  proposed  by  Mr. 
HOLLINOS  (and  Mr.  Thurmond),  and 
subsequently  amended,  to  the  bill  H.R. 
2608.  supra,  as  follows: 
strike  all  after  "SEC."  and  insert: 
The  Subconunittee  on  Oovemment  Infor- 
mation and  Regulation,  of  the  Conunittee  on 
Governmental   Affairs,  shall   report  to  the 


HELMS  AMENDMENT  NO.  938 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  2608.  supra,  as  follows: 
On  page  39.  line  IS,  insert  after  the  word 
"law"  a  comma  and  the  following:  "no  per- 
son Incarcerated  in  a  federal  or  state  penal 
Institution  shall  receive  any  funds  appro- 
priated to  carry  out  subpart  1  of  part  A  of 
tiUe  IV  of  the  Higher  Education  Act  of  1985 
and,  notwithstanding  any  other  provision  of 
law". 


HELMS  AMENDMENT  NO.  939 
Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  2608.  supra,  as  follows: 


On  page  9,  line  5,  Insert  after  the  word  "ex- 
penses" a  semicolon  and  the  following: 

"SBC.  .  (a)  Notwlthsundlng  any  other 
provision  of  law,  a  State  shall,  not  later  than 
1  year  after  the  date  of  enactment  of  this 
Act.  certify  to  the  Secretary  of  Health  and 
Human  Services  that  such  State  has  in  effect 
regulations,  or  has  enacted  legislation,  to 
protect  licensed  health  care  professionals 
from  contracting  the  human 

immunodeficiency  virus  and  the  hepatitis  B 
virus  during  the  iMrformance  of  exposure 
prone  invasive  procedures. 

(b)  The  regulations  or  legislation  referred 
to  In  subsection  (a)  shall  permit  licensed 
health  care  ];»x>fesslonals  to  require  that, 
prior  to  the  commencement  of  or  during  the 
conduct  of  an  exposure  prone  invasive  proce- 
dure, a  patient  may  be  tested  for  the  etio- 
logic  agent  for  the  human  Unmunodaficlency 
virus.  Such  regulations  or  leglalatioD  shall 
not  apply  in  emergency  situations  when  the 
patient's  life  is  in  danger. 

(c)(1)  The  result  of  tests  conducted  under 
subsection  (b)  shall  be  confldentlal  and  shall 
not  be  released  to  any  other  party  without 
the  prior  written  consent  of  the  patient. 

(2)  The  regulations  or  legislation  referred 
to  in  subsection  (a)  shall  contain  enforce- 
ment provisions  that  subject  an  individual 
who  violates  the  provisions  of  paragraph 
(cHl)  to  a  $10,000  fine  or  a  prison  term  of  not 
more  than  one  year  for  each  such  violation. 

(d)  Except  as  provided  in  subsection  (e),  if 
a  State  does  not  provide  the  certification  re- 
quired under  subsection  (a)  within  the  1-year 
period  described  in  such  subsection,  such 
State  shall  be  ineligible  to  receive  assistance 
under  the  Public  Health  service  Act  (43 
U.S.C.  301  et  seq.)  until  such  certification  is 
provided. 

(e)  The  Secretary  of  Health  and  Human 
Services  shall  extend  the  time  period  de- 
scribed In  BubsecUon  (a)  for  a  SUte,  if— 

(1)  the  State  has  determined  not  to  pro- 
mulgate regulations  to  adopt  the  guidelines 
referred  to  in  subsection  (a):  and 

(2)  the  SUte  legislature  of  such  SUte 
meeU  on  a  biennial  basis  and  has  not  met 
within  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act. 

(f)  As  used  in  this  section,  the  term  "expo- 
sure prone  Invasive  procedure"  means  such 
procedures  as  listed  in  guidelines  promul- 
gated by  the  Centers  for  Disease  Control  con- 
cerning recommendations  for  preventing  the 
transmission  by  health  care  professionals,  of 
the  human  Immunodeficiency  virus  and  the 
hepatitis  B  virus  to  patients  during  exposure 
prone  invasive  procedures." 

GRAHAM      (AND      MACK)      AMEND- 
MENTS NOS.  940  THROUGH  942 
Mr.  GRAHAM  (for  himself  and  Mr. 
Mack)  proposed  an  amendment  to  the 
bill  H.R.  2608.  supra,  as  follows: 
Amendment  No.  940 
At  the  end  of  the  bill,  add  the  following 
new  section: 

8BC.    .  RIOULATION8  RmUIUD. 

(a)  The  Attorney  General  shall  prescribe 
regulations  under  title  5,  United  Sutes 
Code,  to  carry  out  section  404(bXl)  of  the  Im- 
migration and  Nationality  Act.  including  a 
delineation  of  (1)  scenarios  that  constitute 
an  immigration  emergency,  (2)  the  process 
by  which  the  President  declares  an  immigra- 
tion emergency,  (3)  the  role  of  the  Governor 
and  local  officials  in  requesting  a  declara- 
tion of  emergency,  (4)  a  definition  of  "assist- 
ance as  required  by  the  Attorney  General", 
and  (5)  the  process  by  which  SUtes  and  lo- 
calities are  to  be  reimbursed. 


(b)  "Hie  Attorney  General  shall  prescribe 
regulations  under  title  5,  United  SUtes 
Code.  t»  carry  out  section  404(bK2)  of  such 
Act,  including  providing  a  definition  of  the 
terms  in  section  404(b)(2Xil)  and  a  delinea- 
tion of  'in  any  other  circumstances"  in  sec- 
tion 404(bX2Xlli)  of  such  Act. 

(c)  The  regulations  under  this  section  shall 
be  published  for  comment  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act 
and  Issued  in  final  form  not  later  than  15 
days  after  the  end  of  the  comment  period. 

Amendment  No.  941 
On  page  99.  between  lines  7  and  8,  insert 
the  following  new  section: 
SEC  .  tkacking  svBTCM  FOR  i-M"  romo. 

(a)  TRACKING  System.— The  Attorney  Gen- 
eral shall  develop  a  tracking  system  for  the 
Department  of  Justice  form  designated  "I- 
94"  or  any  other  successor  form  that  speci- 
fies the  date  to  which  an  alien  is  admitted  to 
the  United  SUtos. 

(b)  Report.— Not  later  than  45  days  after 
the  date  of  enactment  of  this  Act.  and  every 
12  months  thereafter,  the  Attorney  General 
shall  snbmit  to  the  Congress  a  report  on  the 
progress  made  in  carrying  out  this  section 
and  a  sUtistical  report  on  visitors 
oversuying  their  visas. 

AMENDMENT  NO.  942 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  .  TMXLY  PAROLE  or  CERTAIN  ALIENS  DE- 
TAINED AT  THE  KROME  PROCESS- 
ING CENTER,  FLORIDA. 

Not  later  than  90  days  after  an  alien  begins 
detention  at  the  Krome  Processing  Center, 
Florida,  the  Attorney  (3eneral  shall  exercise 
his  authority  under  section  212(dX5)  of  the 
Immigration  and  Nationality  Act  (relating 
to  parole)  to  release  such  alien  from  deten- 
tion if  such  alien  (1)  is  determined  to  have 
family  ties  in  the  community;  (2)  is  not  con- 
sidered to  be  a  danger  to  the  community;  (3) 
is  likely  to  participate  in  the  resolution  of 
his  Imimigration  claims;  cmd  (4)  has  posted  a 
reasonable  bond. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  943 

Mr.  HOLLINOS  (for  Mr.  Mitchell, 
for  himself,  Mr.  BOREN,  and  Mr.  Brad- 
ley) proposed  an  amendment  to  the 
bill  H.R.  2608,  supra,  as  follows: 

On  p(«e  75,  line  19,  strike  "(Including 
Translbr  of  Funds)" 

On  page  76,  line  18.  strike  ";  and  in  addi- 
tion $8,000,000  shall  be  derived  by  transfer 
fi^m  "Acquisition  and  Maintenance  of  Build- 
ings Abroad". 

On  page  89,  line  2,  in  between  the  head 
"Educational  and  Coltoral  Exchange  Pro- 
grams" and  "For"  Insert 

"(INCLUDINO  TRANSFER  OF  FUNDS)". 

On  iBge  89,  line  V,  before  the  period  insert 
the  following:  ";  and  in  addition  $13,000,000 
shall  be  derived  by  transfer  from  Department 
of  State,  Administration  of  Foreign  AfCairs, 
"Acquisition  and  Maintenance  of  Boildings 
Abroad"  to  remain  available  until  expended 
of  which  $7,000,000  shall  only  be  available  for 
support  of  the  U.S.-Sovlet  Exchange  Pro- 
gram and  of  which  M.000.000  shall  only  be 
available  for  the  Educational  Exchangw  En- 
hancement Act  of  1901  and  of  which  $2,000,000 
shall  be  avaiUble  only  for  the  Federal  En- 
dowment for  High  School  Student  Exchanges 
and  Democracy. 


GRAMM  AMENDMENT  NO.  944 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  H.R.  2608,  supra,  as  follows: 

On  page  71,  strike  line  2  and  Insert  the  fol- 
lowing: "for  special  contingency  funds,  and 
of  which  $48,410,000  shall  be  transferred  to 
the  Department  of  Justice  and  made  avail- 
able to  the  Federal  Bureau  of  Investigation 
(which  amount  shall  be  In  addition  to  other 
sums  appropriated  to  the  Department  of  Jus- 
tice and  made  available  to  the  Federal  Bu- 
reau of  Investigation  by  this  Act),  and  the 
Board  of  Directors  of  the  Legal  Services  Cor- 
poration shall  reduce  the  foregoing  alloca- 
tions as  the  Board  considers  to  be  appro- 
priate.". 
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UNEMPLOYMENT  COMPENSATION 
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KASTEN  AMENDMENT  NO.  945 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1554)  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section 

SEC.  .  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
PLANT  OPENING  AND  JOB  CRE- 
ATION D^CEnfTIVEa 

(a)  FINDINGS.— The  Senate  finds  that^ 

(1)  Expanding  unemployment  benefits  does 
nothing  to  prevent  and  reduce  unemploy- 
ment—it simply  treats  the  symptoms  in- 
stead of  curing  the  underlying  disease  of  ane- 
mic economic  growth  and  lingering  Jobless- 
ness; 

(2)  The  only  real  cure  for  unemployment  is 
rapid  economic  growth  which  creates  well- 
paying,  private-sector  Jobs; 

(3)  Low-tax.  incentive-based  economic  poli- 
cies to  promote  work,  investment,  saving, 
and  entrepreneurship  caused  the  economic 
expansion  of  the  1980s  which  created  20  mil- 
lion new  jobs  and  raised  real  middle  Amer- 
ican family  income  by  12  percent; 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Congress  should  im- 
mediately adopt  legislation  that  promotes 
plant  openings,  economic  growth,  and  Job 
creation,  and  that  such  legislation  include 
the  following  incentives  for  work,  saving, 
and  investment: 

(1)  reduction  in  the  tax  on  capital  gains  to 
15  percent  for  both  Individuals  and  busi- 
nesses, and  indexation  of  the  basis  for  infla- 
tion to  provide  new  Incentives  for  invest- 
ment in  Job-creating  small  business  ven- 
tures, and  to  eliminate  the  unfair  taxation  of 
phantom  gains; 

(2)  iDermanent  extension  of  the  tax  exclu- 
sion from  gross  Income  of  the  amounts  paid 
for  employee  educational  asslsUnce  to  in- 
crease job  opportunities  for  workers,  and 
promote  Job  advancement  through  training 
and  education; 

(3)  establishment  of  enterprise  zones  with 
Federal  tax  incentives  to  promote  small 
business  Investment  and  Job  creation  In  the 
Nation's  economically  distressed  rural  and 
urban  areas;  and 

(4)  elimination  of  the  Social  Security  earn- 
ings limiUtion  which  would  give  America's 
senior  citizens  more  freedom  to  work  and 
produce. 


SEYMOUR  AMENDMENT  NO.  946 

Mr.  SEYMOUR  proposed  an  amend- 
ment to  the  bill  H.R.  2608.  supra,  as  fol- 
lows: 

On  page  99.  between  lines  7  and  8,  insert 
the  following: 

Sec.  .  (a)  Except  with  respect  to  budget 
authority  provided  by  titles  in  and  V  and 
lines  1-6  of  title  I  of  this  Act.  each  amount 
of  budget  authority  for  the  fiscal  year  ending 
September  30.  1992.  provided  in  this  Act  for 
expenses  under  the  heading  "salaries  and  ex- 
penses", other  than  paymenu  required  by 
law,  is  hereby  reduced  by  a  iwrcentage  such 
that  the  total  reduction  equals  $40,000,000. 
Provided,  That  such  reductions  shall  be  ap- 
plied raubly  to  each  account,  program,  ac- 
tivity, and  project  provided  for  in  this  Act. 

(b)  In  addition  to  amounu  otherwise  ap- 
propriated or  made  available  by  this  Act  to 
the  Border  Patrol  program  under  title  I  of 
this  Act,  an  amount  equal  to  the  aggregate 
of  the  reductions  under  subsection  (a)  of  this 
section  is  hereby  made  available  to  the  Bor- 
der Patrol  program  as  follows:  75  percent  of 
such  amount  shall  be  available  for  personnel 
for  use  in  connection  with  the  southwest 
border  of  the  United  SUtes,  and  25  percent  of 
such  amount  shall  be  available  for  vehicles 
and  equipment  for  use  in  connection  with 
such  southwest  border. 


SCHOOL  DROPOUT  DEMONSTRA- 
TION ASSISTANCE  ACT  AUTHOR- 
IZATION 


KENNEDY  AMENDMENT  NO.  947 
Mr.  HOLLINGS  (for  Mr.  KENNEDY) 
proposed  an  amendment  to  the  bill 
(H.R.  2313)  to  amend  the  School  Drop- 
out Demonstration  Assistance  Act  of 
1988  to  extend  authorization  of  appro- 
priations through  fiscal  year  1993.  and 
for  other  purposes,  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  I-nAMKNDMENTS  TO  SCHOOL 
DROPOirr  DEMONSTRATION  ASSIST- 
ANCE ACT  OF  1988 

SBC.  101.  BH<Hrr  rmx. 

This  title  may  be  cited  as  the  "National 
Dropout  Prevention  Act  of  1991". 
SEC  lOS.  EXTENSKm  OF  AinSOnZATION  or  AP- 
PBM>RIATiON& 

Section  6003(a)  of  the  School  Dropout  Dem- 
onstration Assistance  Act  of  1968  (hereafter 
in  this  title  referred  to  as  the  "Act")  (20 
U.S.C.  3243(a))  is  amended  to  read  as  follows: 

"(a)  In  General.— Subject  to  subsection 
(b),  there  are  authorised  to  be  appropriated 
for  the  purposes  of  this  part  $50,000,000  for 
fiscal  year  1991  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1962  and 
1993.". 

SBC.  IBS.  GRANTS  TO  LOCAL  EDUCATIONAL 
ACMNCa&. 

(a)  AMENDMENTS.— Section  6004  of  the  Act 
(20  U.S.C.  3244)  is  amended— 

(1)  in  subsection  (a),  by  striking 
"$1,500,000"  and  Inserting  "$2,000,000"; 

(2)  in  subsection  (c),  by  inserting  after 
"value  as  a  demonstration."  the  following: 
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"Any  local  educational  agency,  educational 
partnership,  or  connmunlty-baaed  organlza- 
Uon  that  has  received  a  grant  under  this  Act 
shall  be  eligible  for  additional  funds  subject 
to  the  requirements  under  this  Act.";  and 

(3)  In  subparagraph  (B)  of  subsection  (f)(1). 
by  striking  "for  the  second  such  year"  and 
Inserting  "In  each  succeeding  fiscal  year". 

(b)    EFFECTIVE    Date.— The     amendment 
made  by  paragraph  (1)  shall  take  effect  on 
October  1,  1992. 
SKC.  !•♦.  DROPOUT  PIUVINTION. 

Section  6005  of  the  Act  (20  U.S.C.  3245)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection 

"(e)      GRANTS      FOR      NEW      GRANTEES.— In 

awarding  grants  under  this  part  in  fiscal 
year  1992  and  each  fiscal  year  thereafter  to 
applicants  who  did  not  receive  a  grant  under 
this  part  in  fiscal  year  1991.  the  Secretary 
shall  utiUre  only  those  priorities  and  special 
considerations  described  in  subsections  (O 
and(d).".  

sec  IM.  AUTHOIUZKD  ACTIVimS. 

Section  e006(b)  of  the  Act  (20  U.S.C.  3246(b)) 
Is  amended— 

(1)  In  paragraph  (8).  by  striking  "and'  ;  and 

(2)  by  striking  paragraph  (9)  and  inserting 
the  following  new  paragraphs: 

"(9)  mentoring  programs;  and 
"(10)  any  other  activity  described  in  sub- 
section (a).". 
sec  IM.  REPORTS. 

The  Act  (20  U.S.C.  3241  et  seq.)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 
•SBC.  MM>  REPORTS. 

"(a)  ANNUAL  REPORTS.— The  Secretary 
shall  submit  to  the  Congress  a  report  by  Jan- 
uary 1  of  each  year,  beginning  on  January  1. 
1993,  which  sets  forth  the  progress  of  the 
Commissioner  of  Education  Statistics,  estab- 
lished under  secUon  406(a)  of  the  General 
Education  Provisions  Act,  to  implement  a 
definition  and  data  collection  process  for 
school  dropouts  in  elementary  and  secondary 
schools,  including  statistical  information  for 
the  number  and  percentage  of  elementary 
and  secondary  school  students  by  race  and 
ethnic  origin  who  drop  out  of  school  each 
year  Including  dropouts— 

"(1)  throughout  the  Nation  by  rural  and 
urban  location  as  defined  by  the  Secretary; 
and 

"(2)  in  each  of  the  individual  States  and 
the  District  of  Columbia. 

"(b)  Recommendations.— The  report  under 
subsection  (a)  shall  also  contain  rec- 
ommendations on  ways  In  which  the  Federal 
Government,  States  and  localities  can  fur- 
ther support  the  implementation  of  an  effec- 
tive methodology  to  accurately  measure 
dropout  and  retention  rates  on  the  national. 
State,  and  local  levels.". 
TITLE  U— DEPAHTMENT  OF  EDUCATION 
TECHNICAL  AMENDMENTS 

aca  an.  UTABLnaMiNT  or  position. 

Section  202  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3412)  is 
amended — 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  There  may  be  in  the  Department  an 
Under  Secretary  of  Education  who  shall  per- 
form such  functions  as  the  Secretary  may 
prescribe.  The  Under  Secretary  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.". 

SBC.  m.  COMPCNSATION. 

Section  5314  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following; 


'Under  Secretary  of  Education". 

SBC  aOB.  CmCTlVB  DATE. 

(a)  In  General.— This  Act  shall  take  effect 
on  the  first  day  of  the  first  Department  of 
Education  pay  period  that  begins  on  or  after 
the  date  of  enactment  of  this  Act. 

(b)  Special  Rule.— An  incumbent  in  a  po- 
sition within  the  Department  of  Education 
on  the  day  preceding  the  day  that  this  Act 
takes  effect  who  has  been  appojpted  by  the 
President  to  a  position  within  the  Depart- 
ment of  Education  with  the  advice  and  con- 
sent of  the  Senate  may  serve  as  the  Under 
Secretary  at  the  pleasure  of  the  President 
after  the  day  preceding  the  day  that  this  Act 
takes  effect. 

TITLE  III-MISCELLANEOUS  PROVISIONS 
Part  A— Star  Schcxjls 

SBC.  301.  STATEMENT  OF  PURPOSE. 

Section  902  of  the  Star  Schools  Program 
AsslsUnce  Act  (hereafter  In  this  title  re- 
ferred to  as  the  "Act")  (20  U.S.C.  4061)  is 
amended— 

(1)  by  striking  "vocational  education"  and 
inserting  "literacy  skills  and  vocational  edu- 
cation and  to  serve  underserved  populations 
Including  the  disadvantaged,  illiterate.  lim- 
ited-English proficient,  and  disabled"; 

(2)  by  striking  "demonstration";  and 

(3)  by  inserting  "to"  before  "obtain". 

SBC.  SOS.  PROGRAM  AUTHORIZED. 

Section  903  of  the  Act  (20  U.S.C.  4082)  is 
amended— 

(1)  in  subsection  (a>— 

(A)  by  inserting  "(1)"  before  "The  Sec- 
retary"; and 

iB)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  shall  award  grants  pur- 
suant to  paragraph  (1 )  for  a  period  of  2  years. 

"(3)  Grants  awarded  pursuant  to  paragraph 
(1)  may  be  awarded  for  an  additional  2-year 
period  In  accordance  with  section  907."; 

(2)  In  subsection  (bv— 

(A)  In  paragraph  (1).  by  striking 
■$100,000,000  for  the  period  beginning  October 
1,  1987.  and  ending  September  30,  1992"  and 
ln.serting  "$50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal  year 
1993"; 

(B)  by  striking  paragraph  (2);  and 
iC)  by  redesignating  paragraph  (3)  as  pars- 
graph  (2): 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1>— 
(i)  in  subparagraph  (A)— 

(I)  by  striking  "(A)"; 
(ID  by  striking  "demonstration";  and 
(in)  by  inserting  "in  any  one  fiscal  year" 

after  "$10,000,000";  and 

(II)  by  striking  subparagraph  (B);  and 

(B)  In  paragraph  (2>— 

(I)  by  Inserting  "(A)"  after  "(2)"; 

(II)  by  inserting  "to  the  Secretary"  after 
"available";  and 

(ill)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Not  less  than  25  percent  of  the  funds 
available  to  the  Secretary  In  any  fiscal  year 
under  this  title  shall  be  used  for  tele- 
communications facilities  and  equipment."; 
and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  COORDINATION.— The  Deptutment  of 
Education,  the  National  Science  Foundation, 
the  Department  of  Agriculture,  and  any 
other  Federal  agency  operating  a  tele- 
communications network  for  educational 
purposes  shall  coordinate  the  activities  as- 
sisted under  such  programs.". 


SBC.      aOS.      EUCIBLE      TELECOMMUNICATIONS 
PARTNERSHIPS. 

Subsection  (a)  of  section  904  of  the  Act  (20 
U.S.C.  4083(a))  Is  amended— 

(1)  In  the  matter  preceding  paragraph  (1) 
by  striking  "demonstration"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (B),  by  striking  •'.  or  a 
State  higher  education  agency": 

(B)  in  subparagraph  (C),  by  Inserting  "or  a 
State  higher  education  agency"  after  "edu- 
cation"; 

(C)  In  subparagraph  (D)— 

(I)  in  the  matter  preceding  clause  (1).  by  in- 
serting "or  academy"  after  "center";  and 

(II)  by  striking  "or"  at  the  end  of  clause 
(11);  and 

(D)  In  subparagraph  (E)— 
(i)  by  amending  clause  (1)  to  read  as  fol- 
lows: 

"(i)  a  public  or  private  entity  with  experi- 
ence and  expertise  in  the  planning  and  oper- 
ation of  a  telecommunications  network,  in- 
cluding entities  involved  In  telecommuni- 
cations through  satellite,  cable,  telephone, 
or  computer;  or"; 
(11)  by  striking  clause  (11); 
(ill)  by  redesignating  clause  (Hi)  as  clause 
(il);and 

(iv)  by  striking  the  period  at  the  end  of 
clause  (11)  (as  redesignated  by  clause  (111)) 
and  Inserting  a  comma  and  "or";  and 

(F)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  a  public  or  private  elementary  or  sec- 
ondary school.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 
"(c)  Special  statewide  Network.— 
"(1)  In  general.— The  Secretary  may  fund 
one  statewide  telecommunications  network 
under  this  title  If  such  network— 

"(A)  provides  two-way  full  motion  inter- 
active video  and  audio  communications; 

"(B)  links  together  public  colleges  and  uni- 
versities and  secondary  schools  throughout 
the  State;  and 

"(C)  meets  any  other  requirements  deter- 
mined appropriate  by  the  Secretary. 

"(2)  State  contribution.— A  statewide 
telecommunications  network  funded  under 
paragraph  (1)  shall  contribute  (either  di- 
rectly or  through  private  contributions)  non- 
Federal  funds  equal  to  not  less  than  50  per- 
cent of  the  cost  of  such  network.". 

SEC.  304.  APPUCATION8. 

Section  905  of  the  Act  (20  U.S.C.  4084)  is 
amended— 
(1)  in  subsection  (bV— 

(A)  in  paragraph  (1)— 

(I)  in  subparagraph  (B),  by  Inserting  ",  or 
any  combination  thereof  after  "equip- 
ment"; and 

(II)  In  subparagraph  (G)  by— 

(I)  striking  "elementary  and  secondary 
school  teachers  (particularly  teachers  In 
schools  receiving  assistance  under  chapter  1 
of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  In"  and  inserting  "in- 
structors who  will  be";  and 

(II)  inserting  "in  using  such  facilities  and 
equipment,  and  in  integrating  programs  into 
the  class  curriculum"  after  "sought"; 

(B)  in  paragraph  (2)— 

(I)  by  striking  "describe,"; 

(II)  by  inserting  "describe"  after  "instruc- 
tional programming,";  and 

(Hi)  by  Inserting  "and  provide  assurances 
that  such  programming  will  be  designed  in 
consultation  with  professionals  who  are  ex- 
perts in  the  applicable  subject  matter  and 
grade  level"  after  "training"; 

(C)  in  paragraph  (3),  by  inserting  "(in  ac- 
cordance with  section  907)"  after  "lan- 
guages."; 


(D)  in  paragraph  (4>— 

(1)  by  striking  "teacher";  and 
(ii)  by  Inserting  "for  teachers  and  other 
school  personnel"  after  "policies"; 

(E)  In  paragraph  (6)— 

(I)  by  striking  "the  (kcllltles"  and  insert- 
ing "any  facilities": 

(II)  by  striking  "will  be  made  available  to" 
and  Inserting  "for";  and 

(Hi)  by  inserting  "will  be  made  available  to 
schools"  after  "schools"; 

(F)  in  paragraph  (7>— 

(I)  by  inserting  "(such  as  students  who  are 
disadvantaged,  limited-English  proficient, 
disabled,  or  illiterate)"  after  "students";  and 

(II)  in  paragraph  (7).  by  inserting  "and  will 
use  existing  telecommunications  equipment, 
where  available"  before  the  semicolon  at  the 
end  thereof: 

(G)  by  striking  "and"  at  the  end  of  para- 
graph (•); 

(H)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(1)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  describe  the  activities  or  services  for 
which  assistance  is  sought,  including  activi- 
ties and  services  such  sis— 

"(A)  providing  facilities,  equipment,  train- 
ing, services,  and  technical  assistance  de- 
scribed In  paragraphs  (1),  (2),  (4)  and  (7): 

"(B)  making  programs  accessible  to  indi- 
viduals with  disabilities  through  mecha- 
nisms such  as  closed  captioning  and  descrip- 
tive video  services: 

"(C)  linking  networks  together,  for  exam- 
ple, ar4und  an  issue  of  national  Importance 
such  as  elections: 

"(D)  sharing  curriculum  materials  between 
networks: 

"(E)  providing  teacher  and  student  support 
services: 

"(F)  incorporating  community  resources 
such  a*  libraries  and  museums  into  instruc- 
tional programs: 

"(G)  providing  teacher  training  to  early 
childhood  development  and  Head  Start 
teachers  and  staff; 

"(H)  providing  teacher  training  to  voca- 
tional education  teachers  and  staff;  and 

"(I)  providing  programs  for  adults  at  times 
other  than  the  regular  school  day  in  order  to 
maximize  the  use  of  telecommunications  fa- 
cilities and  equipment."; 

(2)  in  subsection  (c)— 

(A)  it  paragraph  (3>— 

(I)  by  striking  "public  and  private"  and  in- 
serting ",  in  the  case  of  elementary  and  sec- 
ondary schools,  those": 

(II)  striking  "(particularly  schools":  and 
(ill)  striking  "1965)"  and  inserting  "1965"; 

(B)  by  striking  "and"  at  tlje  end  of  para- 
graph (6): 

(C)  by  redesignating  paragraph  (7)  as  para- 
graph (9): 

(D)  liy  redesignating  paragraph  (6)  as  para- 
graph (7): 

(E)  tor  Inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  eligible  telecommunications  part- 
nership will— 

"(A)  provide  a  comprehensive  range  of 
coursee  for  educators  with  different  skill  lev- 
els to  teach  instructional  strategies  for  stu- 
dents with  different  skill  levels: 

"(B)  provide  training  to  participating  edu- 
cators in  ways  to  Integrate  telecommuni- 
cations courses  into  the  existing  school  cur- 
riculum: and 

"(C)  Include  instruction  for  students, 
teachers,  and  parents;";  and 

(F)  by  inserting  after  paragraph  (7)  (as  re- 
designated by  subparagraph  (D))  the  follow- 
ing new  paragraph: 


"(8)  a  telecommunications  entity  (such  as 
a  satellite,  cable,  telephone,  computer,  or 
public  or  private  television  station)  will  par- 
ticipate in  the  partnership  and  will  donate 
equipment  or  In-klnd  services  for  tele- 
communications linkages;  and". 

SBC.  30ft.  CONTINinNG  EUGIBILITY. 

The  Act  (20  U.S.C.  4081  et  seq.)  is  amend- 
ed— 

(1)  by  redesignating  section  907  as  section 
911;  and 

(2)  by  Inserting  after  section  906  the  follow- 
ing new  sections; 

"CONTINUING  ELIGIBILITY 

"Sec.  907.  (a)  IN  General.— In  order  to  be 
eligible  to  receive  an  additional  grant  under 
section  903(a)(3)  in  any  fiscal  year,  an  eligi- 
ble telecommunications  partnership  shall 
demonstrate  In  the  application  submitted 
pursuant  to  section  905  that  such  partnership 
will— 

"(1)  continue  to  provide  services  in  the 
subject  areas  and  geographic  areas  assisted 
with  funds  received  under  this  title  in  pre- 
vious fiscal  years:  and 

"(2)  use  all  such  grant  funds  to  provide  ex- 
panded services  by— 

"(A)  increasing  the  number  of  students, 
schools  or  school  districts  served  by  the 
courses  of  instruction  assisted  under  this 
title  in  previous  fiscal  years; 

"(B)  providing  new  courses  of  instruction; 
or 

"(C)  serving  new  populations  of  under- 
served  individuals,  such  as  children  or  adults 
who  are  disadvantaged,  have  limited-English 
proficiency,  are  disabled,  are  Illiterate,  lack 
high  school  diplomas  or  their  equivalent. 

"(b)  Special  rules.— Grant  funds  received 
pursuant  to  the  application  of  subsection  (a) 
shall  be  used  to  supplement  and  not  supplant 
services  provided  by  the  recipient  under  this 
title  in  previous  fiscal  years. 

"EVALUATION 

"Sec.  908.  (a)  In  general.— From  amounts 
appropriated  pursuant  to  the  authority  of 
section  903(b),  the  Secretary  shall  reserve 
the  greater  of  not  more  than  $500,000  or  5  per- 
cent of  such  appropriations  to  conduct  an 
Independent  evaluation  by  grant,  contract  or 
cooperative  agreement,  of  the  Star  Schools 
Assistance  Program. 

"(b)  REPORT.— The  Secretary  shall  prepare 
and  submit  an  interim  report  on  the  evalua- 
tion described  in  subsection  (a)  not  later 
than  January  1,  1993  and  shall  prepare  and 
submit  a  final  report  on  such  evaluation  not 
later  than  June  1, 1993. 

"(c)  Evaluation.— Such  evaluation  shall 
include— 

"(1)  a  review  of  the  effectiveness  of  tele- 
communications partnerships  and  programs 
after  Federal  funding  ceases: 

"(2)  an  analysis  of  non-Federal  funding 
sources,  including  funds  leveraged  by  Star 
Schools  funds  and  the  permanency  of  such 
funding: 

"(3)  an  analysis  of  how  Star  Schools  grant- 
ees spend  funds  appropriated  under  this  Act; 

"(4)  a  review  of  the  subject  matter,  content 
effectiveness,  and  success  of  distance  learn- 
ing through  Star  Schools  program  funds,  in- 
cluding an  in-depth  study  of  student  learning 
outcomes  as  measured  against  stated  course 
objectives  of  distance  learning  courses  of- 
fered by  Star  Schools  grantees: 

"(5)  a  comprehensive  review  of  in-service 
teacher  training  programs  through  Star 
Schools  programming,  including  the  number 
of  teachers  trained,  time  spent  In  training 
programs,  and  a  comparison  of  the  effective- 
ness of  such  training  and  conventional 
teacher  training  programs: 


"(6)  an  analysis  of  Star  School  projects 
that  focus  on  teacher  certification  and  other 
requirements  and  the  resulting  effect  on  the 
delivery  of  Instructional  programming; 

"(7)  the  effects  of  distance  learning  on  cur- 
ricula and  staffing  patterns  at  participating 
schools: 

"(8)  the  number  of  students  participating 
in  the  Star  Schools  program  and  an  analysis 
of  the  socioeconomic  characteristics  of  stu- 
dents participating  in  Star  Schools  pro- 
grams, including  a  review  of  the  differences 
and  effectiveness  of  programming  and  serv- 
ices provided  to  economically  and  education- 
ally disadvantaged  and  minority  students: 

"(9)  an  analysis  of  the  socioeconomic  and 
geographic  characteristics  of  schools  partici- 
pating in  Star  Schools  projects,  including  a 
review  of  the  variety  of  programming  pro- 
vided to  different  schools:  and 

"(10)  the  impact  of  dissemination  grants 
under  section  910  on  the  use  of  technology- 
based  programs  in  local  educational  agen- 
cies. 

"FEDERAL  ACTIVITIES 

"Sec.  909.  The  Secretary  may  assist  grant 
recipients  under  this  title  In  acquiring  sat- 
ellite time,  where  appropriate,  as  economi- 
cally as  possible. 

"DISSEMINATION  GRANTS 

"Sec.  910.  (a)  In  General.— The  Secretary 
shall  make  grants  under  this  section  to  tele- 
communications partnerships  funded  by  the 
Star  Schools  Program  and  to  other  eligible 
entities  to  enable  such  partnerships  and  en- 
tities to  provide  dissemination  and  technical 
assistance  to  State  and  local  educational 
agencies  not  presently  served  by  tele- 
communication partnerships. 

"(b)  Special  Rule.— The  Secretary  shall 
make  grants  under  this  section  in  any  fiscal 
year  in  which  the  amount  appropriated  for 
this  title  exceeds  the  amount  appropriated 
for  this  title  in  fiscal  year  1991  by  not  less 
than  10  percent. 

"(c)  RESERVATION.— In  any  fiscal  year  In 
which  the  Secretary  awards  grants  under 
this  section  in  accordance  with  subsection 
(b).  the  Secretary  shall  reserve  not  less  than 
5  percent  but  not  more  than  10  percent  of  the 
amount  appropriated  under  this  title  for 
such  fiscal  year  to  award  such  grants. 

"(d)  Appucations.— 

"(1)  In  general.— Each  telecommuni- 
cations partnership  and  other  eligible  entity 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary,  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

"(2)  (30NTENTS.— Each  application  described 
In  paragraph  (2)  shall  contain  assurances 
that  the  telecommunications  partnership  or 
other  eligible  entity  shall  provide  technical 
assistance  to  State  and  local  educational 
agencies  to  plan  and  implement  technology- 
based  systems,  including— 

"(A)  information  regarding  successflil  dis- 
tance learning  resources  for  States,  local 
educational  agencies,  and  schools; 

"(B)  assistance  in  connecting  users  of  dis- 
tance learning,  regional  educational  service 
centers,  colleges  and  universities,  the  pri- 
vate sector,  and  other  relevant  entities: 

"(C)  assistance  and  advice  in  the  design 
and  implementation  of  systems  to  include 
needs  assessments  and  technology  design; 
and 

"(D)  support  for  the  identification  of  pos- 
sible connections,  and  cost-sharing  arrange- 
ments for  users  of  such  systems. 

"(e)  DBFDJmON.— For  purposes  of  this  sec- 
tion, the  term  'eligible  entity"  means  a  fed- 
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erally  funded  program  or  an  Institution  of 
higher  education  that  has  demonstrated  ex- 
pertise In  educational  applications  of  tech- 
nology and  provides  comprehensive  technical 
assistance  to  educators  and  policy  makers  at 
the  local  level.". 

Part  b— Technical  and  Miscellaneous 
provisions 

bbc  »n.  carl  d.  pkhdns  vocational  and  ap- 
plieo    technology    education 

ACT. 

(a)  Corrections  Education.— Subsection 
(c)  of  section  102  of  the  Carl  D.  Perldns  Voca- 
tional and  Applied  Technology  Education 
Act  (30  U.S.C.  2312)  is  amended— 

(1)  In  paragraph  (1).  by— 

(A)  striking  "paragraph  (2)"  and  Inserting 
"paragraph  (3)"; 

(B)  Inserting  "and"  before  "the  sex  eq- 
uity"; and 

(C)  striking  "and  the  program  for  criminal 
offenders  under  section  225."; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(3)  by  inserting  the  following  new  para- 
graph after  paragraph  (1): 

"(2)  Except  as  provided  in  paragraph  (3) 
and  notwithstanding  the  provisions  of  sub- 
section (a),  each  State  shall  reserve  for  the 
program  for  criminal  offenders  under  section 
225,  an  amount  that  Is  not  less  than  the 
amount  such  State  expended  under  this  Act 
for  such  program  for  the  fiscal  year  1990.". 

(b)  Indian  and  Native  Hawaiian  Pro- 
0RAM8.— Paragraph  (1)  of  section  103(b)  of  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C. 
2313(b)(1))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(DKl)  Funds  received  pursuant  to  grants 
and  contracts  described  in  subparagraph  (A) 
may  be  used  to  provide  stipends  to  students 
who  are  enrolled  In  vocational  education 
programs  and  who  have  acute  economic 
needs  which  cannot  be  met  through  work- 
study  programs. 

"(11)  Stipends  described  in  clause  (1)  shall 
not  exceed  reasonable  amounts  as  prescribed 
by  the  Secretary.". 

SBC.   nS.  THE   KLKMENTARY   AND   SECONDARY 
EDUCATION  ACT  OP  IMS. 

Subsection  (c)  of  section  1221  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (30  U.S.C.  2791(c))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Special  rule.— Notwithstanding  any 
other  provision  of  law.  for  purposes  of  deter- 
mining the  amount  of  a  grant  under  this  sub- 
section for  which  a  State  educational  agency 
Is  eligible  from  funds  appropriated  for  the 
program  assisted  under  this  subpart  for  each 
fiscal  year  beginning  after  October  1.  1990, 
the  Secretary  shall  allow  intermediate 
achool  districts  to  count  children  with  dis- 
abilities In  the  same  manner  as  such  chil- 
dren were  counted  in  determining  such 
amount  In  fiscal  year  1980,  regardless  of 
whether  such  children  receive  services  di- 
rectly from  the  Intermediate  school  dis- 
trict.". 

WKC    na.    NATIONAL    LITKRACY    ACT    AMEND- 


Sectlon  001  of  the  National  Literacy  Act  of 
1991  is  amended  to  read  as  follows: 
-mc.  ML  rvNcnoNAL  LrmucT  and  un 

■KILLS  PMOGIIAMS  POR  STATE  AND 
LOCAL  PnaOKBIS. 

"(a)  EaTABUSHMEKT.- The  Secretary  Is  au- 
thorlxed  to  make  grants  to  eligible  entitles 
to  assist  such  entitles  in  establishing.  Im- 
proving, and  expanding  a  demonstration  or 
system-wide  functional  literacy  program. 


••(b)  PROGRAM  Requirkments.— (1)  To  Qual- 
ify for  funding  under  subsection  (d),  each 
functional  literacy  program  shall- 

•'(A)  to  the  extent  possible,  make  use  of  ad- 
vanced   technologies,    such    as    interactive 
video-   and    computer-based    adult   literacy 
learning;  and 
•(B)  include— 

••(i)  a  requirement  that  each  person  incar- 
cerated in  the  system,  prison,  jail,  or  deten- 
tion center  who  Is  not  functionally  literate, 
except  a  person  described  in  paragraph  (2), 
shall  participate  In  the  program  until  the 
person— 

••(I)  achieves  functional  literacy,  or  in  the 
case    of   an    individual    with    a    disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability; 
•■(II)  is  granted  parole; 
••(III)  completes  his  or  her  sentence;  or 
'■(IV)  Is  released  pursuant  to  court  order; 
and 

"(11)  a  prohibition  on  granting  parole  to 
any  person  described  in  clause  (i)  who  refuses 
to  participate  in  the  program,  unless  the 
State  parole  board  determines  that  the  pro- 
hibition should  be  waived  in  a  particular 
case;  and 

••(ill)  adequate  opportunities  for  appro- 
priate education  services  and  the  screening 
and  testing  of  all  inmates  for  functional  lit- 
eracy and  disabilities  affecting  functional 
literacy.  Including  learning  disabilities, 
upon  arrival  in  the  system  or  at  the  prison, 
Jail,  or  detention  center. 

'•(2)  The  requirement  of  paragraph  (l)(B)(i) 
may  not  apply  to  a  person  who— 

••(A)  Is  serving  a  life  sentence  without  pos- 
sibility of  parole; 
"(B)  is  terminally  ill;  or 
■•(C)  Is  under  a  sentence  of  death. 
••(c)  Annual  Report.— (D  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  a 
grantee  shall   submit  a   report  to  the  Sec- 
retary with  respect  to  its  literacy  program. 
••(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

■■(A)  the  number  of  persons  who  were  test- 
ed for  eligibility  during  the  preceding  year; 

'■(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

•■(C)  the  number  of  persons  who  partici- 
pated in  the  literacy  program  during  the  pre- 
ceding year; 

"(D)  the  names  and  types  of  tests  that 
were  used  to  determine  functional  literacy 
and  the  names  and  types  of  tests  that  were 
used  to  determine  disabilities  affecting  func- 
tional literacy; 

■■(E)  the  average  number  of  hours  of  in- 
struction that  were  provided  per  week  and 
the  average  number  per  student  during  the 
preceding  year; 

■■(F)  sample  data  on  achievement  of  par- 
ticipants in  the  program,  including  the  num- 
ber of  participants  who  achieved  functional 
literacy; 

■■(G)  data  on  all  direct  and  Indirect  costs  of 
the  program;  and 

■(H)  information  on  progress  towtwd  meet- 
ing the  program's  goals. 

■•(d)  COMPUANCE  Grants.- (1)  The  Sec- 
retary shall  make  grants  to  eligible  entitles 
that  elect  to  establish  a  program  described 
In  subsection  (a)  for  the  purpose  of  assisting 
in  carrying  out  the  programs,  developing  the 
plans,  and  submitting  the  reports  required 
by  this  section. 

"(2)  An  eligible  entity  may  receive  a  grant 
under  this  subsection  if  the  entity- 


"(A)  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require; 
■■(B)  agrees  to  provide  the  Secretary— 
"(i)  such  data  as  the  Secretary  may  re- 
quest concerning  the  cost  and  feasibility  of 
operating  the  functional  literacy  programs 
authorized  by  subsection  (a).  Including  the 
annual  reports  required  by  subsection  (c); 
and 

"(11)  a  detailed  plan  outlining  the  methods 
by  which  the  provisions  of  subsections  (a) 
and  (b)  will  be  met,  including  specific  goals 
and  timetables. 

■'(e)  LIFE  Skills  Training  Grants.— (i) 
The  Secretary  is  authorised  to  make  grants 
to  eligible  entitles  to  assist  them  In  esUb- 
lishlng  and  operating  programs  designed  to 
reduce  recidivism  through  the  development 
and  improvement  of  life  skills  necessary  for 
reintegration  into  society. 

■■(2)  To  receive  a  grant  under  this  sub- 
section, an  eligible  entity  shall— 

■■(A)  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary shall  require;  and 

"(B)  agree  to  report  annually  to  the  Sec- 
retary on  the  participation  rate,  cost,  and  ef- 
fectiveness of  the  program  and  any  other  as- 
pect of  the  program  on  which  the  Secretary 
may  request  information. 

■■(3)  In  awarding  grants  under  this  sub- 
section, the  Secretary  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  innovation,  effectiveness,  and  replication 
in  other  systems.  Jails,  and  detention  cen- 
ters. 

■■(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Secretary  may  establish  a 
procedure  for  renewal  of  the  grants  under 
paragraph  (1). 

■■(f)  Definitions.- For  the  purposes  of  this 
section— 

••(1)  the  term  •eligible  entity'  means  a 
State  correctional  agency,  a  local  correc- 
tional agency,  a  State  correctional  edu- 
cation agency,  and  a  local  correctional  edu- 
cation agency; 

••(2)  the  term  •functional  literacy'  means 
at  least  an  eighth  grade  equivalence  or  a 
functional  criterion  score  on  a  nationally 
recognized  literacy  assessment;  and 

••(3)  the  term  •life  skills'  Includes  self-de- 
velopment, communication  skills.  Job  and  fi- 
nancial skills  development,  education.  Inter- 
personal and  family  relationship  develop- 
ment, and  stress  and  anger  management. 

'•(g)    AUTHORIZA'nON    OF   APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1992.  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  Hscal  year 
1994,  and  $25,000,000  for  fiscal  year  1995.". 
SEC.  S14.  REAUTHORIZA'nON  OF  SCIENCE 
SCHOLARSHIP  PROGRAMS. 

(a)  National  Science  Scholars  Pro- 
(JRAM.— Subsection  (b)  of  section  601  of  the 
Excellence  in  Mathematics,  Science  and  En- 
gineering Act  of  1990  (20  U.S.C.  5381(b))  Is 
amended  by  Inserting  ",  $4,500,000  for  fiscal 
year  1902  and  $10,000,000  for  fiscal  year  1998" 
after  "1991". 

(b)  NA-noNAL  academy  OF  Science,  Space, 
AND  Technology.- Subsection  (o)  of  section 
621  of  the  Excellence  in  Mathematics, 
Science  and  Engineering  Act  of  1990  (20 
U.S.C.  5411(0))  Is  amended  by  striking  "fiscal 
year  1981"  and  Inserting  "each  of  the  fiscal 
years  1992  and  1993". 

SEC.  SIS.  TECHNICAL  AMENDMENT. 

SecUon  343(a)(2)(A)  of  the  Tech-Prep  Edu- 
caUon  Act  (20  U.S.C.  2394a(a)(2)(A))  is  amend- 


ed by  Striking  "subject  to  a  def^olt  manage- 
ment plan  required  by  the  Secretary"  and  in- 
serting "prohibited  from  receiving  assist- 
ance under  part  B  of  the  Higher  Education 
Act  of  1965  pursuant  to  the  provisions  of  sec- 
tion 43B<a)(3)  of  such  Act". 

TITLE  IV— IMPACT  AID 

SBC.     4Q1.     ADJUSTMENT    FOR    CBRTAIN    DB- 
CRBA8B8  IN  FEDERAL  ACnVTnB& 

Section  3(e)  of  the  Act  of  September  30. 
1950  (Public  Law  81-874)  (hereafter  In  this 
Utle  referred  to  as  the  "Act")  (20  U.S.C. 
238(e))  is  amended— 

(1)  in  the  matter  following  subparagraph 
(C)  of  paragraph  (1),  by  inserting  "this  sub- 
section and"  before  "subsections  (a)  and 
(b)";  and 

(2)  it  paragraph  (2).  by  striking  "section" 
and  Inserting  "subsection". 

SBC  «■.  PAYMENT  AMOUNT& 

Section  5  of  the  Act  (30  U.S.C.  340)  is 
amencted: 

(1)  b|r  amending  paragraph  (2)  of  subsection 
(b)  to  read  as  follows: 

"(2)  As  soon  as  possible  after  the  beginning 
of  any  fiscal  year,  the  Secretary  shall,  on  the 
basis  Of  a  written  request  for  a  preliminary 
payment  from  any  local  educational  agency 
that  was  eligible  for  a  pajrment  for  the  i>re- 
cedlng  fiscal  year  on  the  basis  of  an  entitle- 
ment established  under  section  2,  make  such 
a  preliminary  payment  of  50  percent  of  the 
amount  that  such  agency  received  for  such 
prececllng  fiscal  year  on  the  basis  of  such  en- 
titlement."; and 

(2)  hy  amending  subparagraph  (D)  of  sub- 
section (e)(1)  to  read  as  follows: 

"(D)  For  any  fiscal  year  after  September 
30,  1991,  the  Secretary  is  authorized  to  mod- 
ify the  per  pupil  amount  described  in  sub- 
paragraph (A)  of  this  paragraph,  in  any  case 
In  which,  in  the  fiscal  year  for  which  the  de- 
termination is  made,  a  local  educational 
agency  is  described  under  a  different  clause 
of  section  5(c)(2)(A)  than  such  agency  was  in 
fiscal  year  1967.". 
SBC.  4M.  BPBCIAL  PAYMENT  RULES. 

(a)  PA'yMENTS     TO      LOCAL      EDUCA'HONAL 

Agencies.- Any  local  educational  agency 
that  received  a  payment  for  fiscal  year  1987, 
1968,  1989,  or  1990  under  section  3  of  the  Act 
of  September  30.  1950  (Impact  Aid)  (20  U.S.C. 
238),  Che  amount  of  which  was  incorrect  be- 
cause of  a  failure  by  the  Secretary  of  Edu- 
cation to  apply  any  of  the  limitations  on  per 
pupil  payments  or  local  contribution  rates 
specified  in  Public  Law  99-500,  Public  Law 
99-501.  and  Public  Law  100-302,  and  which 
such  payment  resulted  in  or  would  result  in 
an  overpayment,  shall  be  entitled  to  the 
amount  of  such  payment. 

(b)  Federal  (30NTBiBirnoN8.— No  portion  of 
any  payment  received  by  a  local  educational 
agency  for  fiscal  year  1968, 1969,  or  1990  under 
secUon  3  of  the  Act  of  September  30.  1950 
(Impact  Aid)  (30  U.S.C.  337)  may  be  recovered 
on  the  ground  that  such  payment  was  deter- 
mined incorrectly  by  employing  a  formula 
using  such  agency's  base  revenue  limit  per 
average  daily  attendance. 


Sousa,  chief  counsel  of  the  Rules  Com- 
mittee, on  224-5648. 


NOTICES  OF  HEARINOS 

COMMriTES  ON  RULES  AND  ADMINISTRA'nON 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Roles 
and  Administration  will  meet  on  Fri- 
day, August  2,  1991.  at  10  a.m.,  in  SR- 
301,  to  mark  up  Senate  Resolution  82, 
to  establish  a  Select  Committee  on 
POW/MIA  Af&irs. 

For  further  information  regarding 
this  markup,  pleaf«  contact  Mr.  Jack 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CX)MMnTEE  ON  FINANCE 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  30,  1991,  at  10  a.m.  to  hold  a  hear- 
ing on  enforcing  niles  of  origin  require- 
ments under  the  United  States-Canada 
Free  Trade  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  production  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2:30  p.m., 
July  30.  1991,  to  receive  testimony  on 
S.  1187,  legislation  to  amend  the  Stock 
Raising  Homestead  Act;  and  S.  1179, 
the  Geologic  Mapping  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNA'nONAL  TRADE 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  July  30,  1991,  at  2:45  p.m.,  to 
hold  a  hearing  on  S.  535,  the  Reforest- 
ation Trust  Fund  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  July  30, 
1991,  to  receive  testimony  on  S.  1351, 
the  Department  of  Energy  Science  and 
Technology  Partnership  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday  July  30,  1991,  at  10 
a.m.,  to  hold  a  hearing  on  the  first 
amendment  implications  of  Rust  ver- 
sus Sullivan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBOOMMnTEB  ON  COURTS  AND 
ADIONISTRATIVB  PRACTICE 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 


ing the  session  of  the  Senate  on  Tues- 
day, July  30,  1991,  at  2:30  p.m.,  to  hold 
a  hearing  on  commercial  and  credit  is- 
sues in  bankruptcy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  IMTELUOENCE 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  30,  1991  at  2 
p.m.,  to  hold  a  closed  hearing  on  Intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMTTTEE  ON  ENVDiONMENTAL 
PROTECTION 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  July  30,  beginning  at  9:30 
a.m.,  to  conduct  a  hearing  to  examine 
and  evaluate  recent  developments  con- 
cerning international  negotiations  on 
global  climate  change  and  strato- 
spheric ozone  depletion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELA-HONS 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  July  30,  at  9:30  a.m.,  to 
hold  an  ambassadorial  nomination 
hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELA'HONS 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  July  30,  at  3  p.m.,  to 
consider  and  vote  on  pending  business 
items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORT  A'nON 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  July 
30,  1991,  at  10  a.m.,  on  pending  commit- 
tee business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  SASSEIR.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  most  recent 
budget  scorekeeplng  report  for  fiscal 
year  1991,  prepared  by  the  Congres- 
sional   Budget    Office    under    section 
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308(b)  of  the  Congressional  Budget  Act 
of  1974.  as  amended.  This  report  serves 
as  the  scorekeeping  report  for  the  pur- 
poses of  section  605(b)  and  section  311 
of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolution 
by  $0.4  billion  in  budget  authority,  and 
under,  the  budget  resolution  by  $0.4  bil- 
lion in  outlays.  Current  level  is  $1  mil- 
lion below  the  revenue  target  in  1991 
and  $6  million  below  the  revenue  target 
over  the  5  years,  1991-95. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $326.6  billion, 
$0.4  billion  below  the  maximum  deficit 
amount  for  1991  of  $327  billion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office. 

Washington.  DC.  July  29.  1991. 
Hon.  JIM  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
DEAR  MR.  chairman:  The  attached  report 
shows  the  effects  of  Concessional  action  on 
the  budget  for  fiscal  year  1991  and  Is  current 
through  July  26.  1991.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Budget  Enforcement  Act  of 
1960  (Title  Xm  of  P.L.  101-508).  This  report  is 
submitted  under  Section  308(b)  and  In  aid  of 
SecUon  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorelceeplng  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  July  22.  1991. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  spending  and  revenues. 
Sincerely. 

Robert  D.  reischauer, 

Director. 
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thinking  skills,  which  they  will  need  to 
meet  the  challenges  of  today's  highly 
complex  and  technological  world.  Since 
President  Bush  established  this  public- 
private  partnership  in  1987,  millions  of 
children  in  kindergarten  through 
eighth  grade  have  participated  in 
State,  regional,  and  national  Invent 
America!  competitions.  National  win- 
ners have  gone  on  to  receive  highest 
honors  at  the  Japanese  Institute  of  In- 
vention and  Innovation  World  Competi- 
tion. 

This  year,  Glenn  decided  to  attack  an 
annoying  problem:  mosquitoes.  After 
consulting  with  an  entomologist  at  the 
University  of  Rhode  Island.  Glenn  de- 
veloped a  model  "Glenn's  Gas  2iapper." 
Glenn's  invention  enxlts  gases  that  at- 
tract mosquitoes  to  an  electrified  wire 
mesh.  According  to  Glenn,  once  the 
bugs  land  on  the  wire,  electric  current 
zaps  them. 

Later  this  week,  Glenn  and  the  other 
regional  finalists  will  be  treated  to  a 
well  deserved  ice  cream  social  where 
the  top  nine  student  inventors  will  re- 
ceive awards.  Regardless  of  the  out- 
come of  the  competition.  Glenn  and  all 
the  participants  should  be  proud  of 
their  accomplishments,  and  it  is  a 
pleasure  to  take  this  opportunity  to 
recognize  their  efforts.* 


3  823 


1401 

3 

-1 


3.126 


1.40S 


-  8572 


15000 


539 


31300 


-29.500 


1.188,799 
1,189215 


1132,014  805,409 

1,132,396  805,410 


Amount  rtmaining 
Owr  budial  rtso- 

lutnn    

Uodar  b«d|a(  m- 
oMoii  416 

I  Lass  tlian  S5O0,0O0 
IWa  —Numbers  may  not  add  dua  to  nimdmi  • 


382 


■Mttn  MM  m  KCKttna  wtli  adiM  13112(0  o<  Hw  MtH  emoiamant 
M  gl  1990  Ititta  (M  o«  PuMc  Lm  101-500 


NATIONAL  INVENT  AMERICA! 
•  Mr.  CHAFEIE.  Mr.  President.  I  would 
like  to  congratulate  Glenn  Olds,  Jr..  of 
East  Greenwich.  RI,  for  being  named  a 
regional  winner  in  the  Invent  America! 
student  invention  competition.  Glenn, 
who  is  10  years  old,  now  is  competing 
in  the  national  competition,  which  is 
being  held  in  Washington  this  week. 

Invent  America!  helps  young  people 
develop  their  creative  and  analytical 


LAFFER  CURVE  IN  REVERSE 
•  Mr.  KASTEN.  Mr.  President.  I  would 
like  to  enter  into  the  Record  an  arti- 
cle from  the  July  22.  Wall  Street  Jour- 
nal by  Matthew  Kibbe.  Director  of  Fed- 
eral budget  policy  at  the  U.S.  Chamber 
of  Commerce. 

This  article  demonstrates  clearly 
why  the  tax  increases  enacted  last  fall 
were  a  mistake.  I  opposed  those  new 
taxes  because  I  felt  they  would  deepen 
the  recession  auid  Increase  the  size  of 
the  Federal  budget  deficit.  As  Mr. 
Kibbe  points  out  in  his  article,  this  is 
precisely  what  happened. 

Last  fall's  budget  agreement  was  a 
disaster  on  all  counts,  it  brought  larger 
der.clts,  higher  taxes,  higher  spending 
and  longer  unemployment  lines. 

It  is  my  belief  that  spending  re- 
straint is  the  best  means  of  balancing 
the  Federal  budget.  This  is  why  I  have 
introduced  a  balanced  budgetytax  limi- 
tation amendment  to  the  U.S.  Con- 
stitution. I  conunend  to  my  colleagues 
this  fine  article,  and  I  call  upon  them 
to  support  spending  restraint. 
The  article  follows: 

The  Laffer  Curve  in  Reverse 
{By  Matthew  B.  Kibbe) 
A  dull-sounding  document  released  last 
week  by  the  Office  of  Management  and  Budg- 
et, the  "Mld-Sesslon  Review  of  the  Budget." 
baa  exposed  assumptions  behind  the  October 
budget  deal  as  total  nonsense.  Remember? 
That  was  the  detU  by  which  the  president  and 
Congress  agreed  to  Impose  major  tax  in- 
creases In  an  effort  to  eliminate  the  budget 
deficit.  The  tax  Increase  was  enacted  in  No- 
vember. 

But  Instead  of  the  hoped-for  surge  of  reve- 
nues, tax  receipts  are  falling  dramatically. 


The  fall  In  tax  receipts,  plus  the  costs  of  the 
savings  St  loan  bailout  and  the  Gulf  War, 
have  pushed  the  projected  budget  deQcit  for 
1992  up  by  J67  billion,  to  J348  billion. 

Official  Washington  Is  puzzled.  "For  some 
reason."  the  Washington  Post  observed, 
"less  money  flowed  into  govenunent  coffers 
than  the  budget  called  for.  This  unexpected 
and  laiigely  unexplained  shift  In  the  govern- 
ment's revenue  base  Is  the  major  reason  that 
the  deficit  In  future  years  runs  about  170  bil- 
lion higher  than  last  winter's  estimate." 

In  fact,  the  loss  of  revenue — or  rather  the 
loss  of  revenues  that  might  have  been  ex- 
pected had  the  deal  not  been  made— Is  hardly 
Inexplicable.  Opponents  of  last  year's  tax 
rise  predicted  this  very  effectr-hlgher  taxes 
plus  new  regulatory  burdens  shrink  the  econ- 
omy and  thus  the  revenues  that  economy 
throws  off. 

Richard  Darman.  OMB  director  and  the 
chief  proponent  of  the  budget  deal,  still  de- 
nies the  existence  of  the  problem.  "Putting 
Desert  Storn  and  deposit  Insurance  aside." 
he  wrote  In  the  Mld-Sesslon  Review,  "the  es- 
timates In  the  president's  budget  have  prov- 
en quite  accurate  on  the  whole." 

In  fact.  81*/.  of  the  revenues  expected  from 
Novenil)er's  tax  Increases  are  falling  to  ma- 
terialise. At  the  moment,  it  looks  as  if  only 
S32  billion  of  what  was  supposed  to  be  a  $165 
billion  tax  Increase  over  the  next  Ave  years 
will  ever  arrive.  Even  that  $32  billion  is  ques- 
tionable: If  projected  revenues  are  adjusted 
to  account  for  the  lower  growth  rates  In  the 
Blue  Chip  consensus  economic  forecast,  the 
total  package  will  actually  end  up  yielding 
only  $6  billion,  or  slightly  more  than  $1  bil- 
lion a  year  thsoi  they  would  have  been  had 
the  deal  not  been  made. 

These  new  budget  numbers  are  powerful 
empirical  confirmation  of  the  much-denl- 
grated  supply-side  effect.  Higher  tax  rates  do 
not  necessarily  mean  higher  tax  revenues. 
The  opposite  Is  often  true. 

BasQd  on  the  administration's  own  esti- 
mates, It  now  seems  that  George  Bush  broke 
his  "no  new  taxes"  pledge  for  at  best  aji  av- 
erage of  $6  billion  a  year  for  the  next  five 
years.  If  there  ever  had  been  any  doubt  about 
It.  It  should  be  clear  by  now  that  the  only 
way  to  reduce  the  federal  budget  deficit  is 
through  spending  cuts  and  not  through  tax 

Mr.  Darnmn  Is  supposed  to  have  another 
budget  deal  planned  for  after  the  1992  elec- 
tion. Let's  hope  he's  learning  something 
from  t^e  fiasco  of  his  last  one.* 


Irvine  was  selected  for  its  achieve- 
ment in  the  areas  of  community  aware- 
ness, employment,  education,  and 
training,  civil  life,  recreation,  trajis- 
portation,  housing,  and  respite  care. 

President  Franklin  D.  Roosevelt  said, 
"In  the  field  of  world  policy  I  would 
dedicate  this  Nation  to  the  policy  of 
the  good  neighbor."  The  good  neigh- 
bors of  the  city  of  Irvine  are  working 
each  day  to  make  their  community  a 
better  place  for  all  its  residents. 

Please  join  me  in  extending  the  con- 
gratulations of  the  U.S.  Senate  to  the 
city  of  Irvine  and  our  best  wishes  to  its 
disabled  citizens  who  share  in  this 
award.* 


CONGRATULATIONS  TO  THE  CITY 
OF  IRVINE 
•  Mr  SE'5fM0UR.  Mr.  President,  I 
stand  In  recognition  of  the  city  of 
Irvine,  which  will  be  recognized  today 
at  festivities  In  th&t  city  being  held  to 
celebrate  its  selection  as  the  grand 
prize  recipient  in  the  Calling  on  Amer- 
ica Community  Leadership  Award  cam- 
paign. 

'Hio  National  Orgajiization  on  Dis- 
ability recently  chose  Irvine  to  receive 
this  honor  for  its  outstanding  achieve- 
mente  in  a  variety  of  areas  involving 
persons  with  disabilities. 

James  Brady,  former  press  secretary 
to  President  Ronald  Rea«ran  and  cur- 
rent vice  chair  of  the  organization,  per- 
sonally called  to  announce  Irvine's  se- 
lection as  the  one  city  in  the  entire 
United  States  most  successful  in  its  ef- 
fort tx)  serve  the  disabled  conununlty. 


help  consumers  make  informed  choices 
about  when  and  whether  to  drink.  This 
year,  they  joined  with  the  Beer  Insti- 
tute and  the  U.S.  Department  of  Trans- 
portation to  help  publicize  the  depart- 
ment's goal  of  increasing  seat  belt 
usage  from  the  current  level  of  50  per- 
cent to  70  percent  by  1992. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  commending  Miller 
Brewing  Co.  and  their  Fulton  brewery 
on  their  15th  anniversary  and  wish 
them  many  more  prosperous  years  as  a 
corporate  citizen  of  New  York  State.* 


FULTON  15TH  ANNIVERSARY 
•  Mr.  D'AMATO.  Mr.  President,  I  wish 
to  call  my  colleagues'  attention  to  the 
fact  that  on  August  9.  1991.  the  Miller 
Brewing  Co.  will  be  observing  the  15th 
anniversary  of  its  Fulton,  NY,  brewery. 
The  brewery's  1,100  employees,  their 
families,  and  guests  will  participate  in 
a  2-day  celebration  of  several  events, 
including  public  tours  and  related  fes- 
tivities. 

I  wish  to  commend  president  and 
CEO  Leonard  J.  Goldstein,  a  native 
New  Yorker,  and  the  Fulton  work  force 
for  their  commitment  to  the  local  com- 
munity. Oswego  County,  and  the  area's 
economy.  Recently  reletised  economic 
impact  figures  for  the  brewery  and 
other  Miller  facilities  in  the  State— a 
container  plant  adjacent  to  the  brew- 
ery, a  glass  bottle  manufacturing  plant 
in  Auburn,  and  a  regional  sales  office 
in  Latham — combine  for  a  total  impact 
in  the  Empire  State  of  $420  million. 
That  total  includes  $94.1  million  in  sal- 
aries, wages,  and  benefits  to  a  state- 
wide total  of  more  than  1,600  employ- 
ees. The  31  distributors  who  sell  Miller 
products  in  New  York  employ  an  addi- 
tional 1,000  workers. 

The  company  also  paid  $28  million  in 
corporate  income  and  property  taxes, 
payroll,  franchise,  and  excise  taxes  in 
New  York.  Another  $298  million  was 
spent  on  direct  materials,  contracted 
services,  utilities,  employees  expenses, 
minority  contracts  and  purchases,  rent 
and  supplies.  In  addition  to  the  above 
numbers,  the  company  contributed 
$200,000  to  local  and  State  charitable 
organizations  and  community  events. 
Miller  employees  also  invest  hundreds 
of  volunteer  hours  in  a  myriad  of  civic 
and  community  organizations. 

The  brewery  has  an  effective  annual 
capacity  of  10  million  barrels.  The 
brewery  services  the  Northeastern 
United  States  and  parts  of  the  Mid- 
western United  States.  Miller  Brewing 
Co.  is  a  concerned  corporate  citizen  as 
well. 

Miller  is  also  committed  to  educat- 
ing the  public  about  responsible  con- 
sumption of  alcohol  beverages.  Their 
"Think  When  You  Drink"  television 
and  print  advertising  is  designed  to 


FRUIT— PART  OF  A  HEALTHY  DIET 
•  Mr.  RIEGLE.  Mr.  President,  today's 
Washington  Post  contains  an  editorial 
entitled  "Raisin  Wars"  which  discusses 
an  issue  that  has  affected  and  contin- 
ues to  perplex  the  Kellogg  Co. 
headquartered  in  Battle  Creek,  MI.  As 
the  editorial  points  out,  the  U.S.  De- 
partment of  Agriculture  [USDA]  cur- 
rently has  in  effect  a  regiilatlon  which 
is  intended  to  ensure  that  only  cereals 
meeting  certain  nutritional  standards 
are  eligible  for  the  WIC  Program.  How- 
ever, this  regulation  keeps  out  of  the 
WIC  Program  certain  nutritious  cere- 
als that  contain  firuit  that  would  other- 
wise qualify,  except  for  the  fact  that 
they  contain  firuit.  For  instance,  bran 
Hakes  would  qualify  under  current  WIC 
guidelines,  but  when  raisins  are  added 
and  the  cereal  becomes  raisin  bran  the 
cereal  becomes  ineligible. 

At  the  same  time,  the  USDA,  along 
with  many  other  Federal  agencies  as 
well  as  various  nutrition  experts,  ac- 
knowledge that  fruit  is  an  essential 
element  of  a  nutritious  diet  and  rec- 
ommend eating  several  portions  of 
fruit  a  day.  In  fkct,  it  has  been  brought 
to  my  attention  that  literature  distrib- 
uted to  WIC  participants  through  local 
WIC  offices  in  my  own  State  of  Michi- 
gan urge  WIC  participants  to  eat  fruit 
and  specifically  raisins  as  a  snack.  It 
has  also  been  brought  to  my  attention 
that  the  USDA  produces  and  distrib- 
utes to  WIC  participants  literature 
which  not  only  urges  them  to  eat  finilt, 
but  to  "use  fruit  on  cereal."  I  am 
aware  that  the  USDA  has  also  adminis- 
tered a  demonstration  program  in  10 
States,  including  my  own  State  of 
Michigan,  in  which  it  has  paid  for 
vouchers  to  be  distributed  to  WIC  p«u-- 
tlcipants  for  the  purpose  of  purchasing 
fruit. 

Mr.  President,  it  simply  does  not 
make  good  sense  for  the  USDA  and 
other  agencies  of  the  Federal  Govern- 
ment on  one  hand  to  urge  all  Ameri- 
cans to  eat  more  fruit  and  to  specifi- 
cally urge  WIC  participants  to  "use 
fruit  on  cereal"  and  to  pay  for  vouch- 
ers enabling  WIC  participants  to  pur- 
chase Cruit,  while  on  the  other  hand  it 
is  denying  WIC  participcmts  the  oppor- 
tunity to  choose  a  cereal  which  meets 
all  the  nutritional  standards  required 
by  the  WIC  program  except  for  the  fact 
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that  It  contalM  fruit.  As  the  editorial 
points  out,  this  is  "government  at  its 
most  famously  elephantine." 

I  am  aware  that  the  USDA  appar- 
ently has  a  WIC  Advisory  Board  which 
Is  undertaking  a  review  of  the  WIC  food 
package,  and  I  am  confident  this  advi- 
sory board  will  do  an  excellent  job. 
However,  as  we  all  know,  "reviews" 
often  take  on  a  life  of  their  own.  This 
matter  Is  a  well-documented  inconsist- 
ency in  policy  and  it  has  existed  far  too 
long.  I  would,  therefore,  hope  and  urge 
that  the  USDA  take  note  of  the  point 
which  Is  made  in  the  editorial  and 
adopt  a  more  sensible,  reasonable  and 
flexible  policy  with  respect  to  this 
Issue.  I  would  also  urge  that  the  USDA 
make  whatever  changes  are  necessary 
to  conform  its  WIC  feeding  policies 
with  its  own  dietary  recommendations 
as  soon  as  possible,  and  certainly  no 
later  than  the  beginning  of  our  next 
calendar  year. 

Mr.   President,   at   this  point   I   ask 
that  the  text  of  the  editorial  be  printed 
in  the  Record. 
The  editorial  follows: 

Raisin  Wars 
The  federal  government  thinks  that  chil- 
dren should  eat  less  sugar  and  more  fruit. 
which  Is  nne— «xcept  when  It's  contradic- 
tory. The  fruit  that  the  government  likes 
can  be  a  major  source  of  the  sugar  that  It 
doesn't.  The  contradiction  arises  with  par- 
ticular force  Inside  a  box  of  Kellogg's  Raisin 
Bran.  Can  you  believe  that  It  may  now  arise 
within  the  U.S.  Senate  as  well? 

It  seems  that,  were  It  not  for  the  sugar 
from  the  raisins,  this  product  of  the  Kellogg 
Co.  would  be  eligible  to  be  bought  by  needy 
families  under  the  sugar  standard  of  the  gov- 
ernment's WIC  program,  a  stem  6  grams  per 
serving  and  no  more.  Counting  the  raisins 
and  the  rest  of  the  sugar  in  the  box,  however, 
It's  not  eligible.  That's  true  even  though  the 
same  Agriculture  Department  that  main- 
tains the  WIC  regulations  can  bo  found  In 
other  contexts  urging  Americans  not  merely 
to  eat  more  ITult,  but  to  put  It  on  their  ce- 
real. 

Kellogg  cares,  and  not  Just  for  love  of  con- 
sistency In  the  Code  of  Federal  Regulations. 
The  WIC  feeding  progrm  for  needy  pregnant 
women.  Infants  and  children  Is  Itself  a  pretty 
big  bowl  of  breakfast.  It  helpe  to  feed  nearly 
5  million  people  Including  a  third  of  the  na- 
tion's newborns  at  a  cost  of  about  $2.4  billion 
a  year.  Of  that,  an  estimated  S150  million 
goes  for  cereal,  and  about  two-thirds  of  the 
cereal  money.  Kellogg  says,  is  spent  on 
Cheerios.  which  meet  the  WIC  sugar  and 
other  nutrition  standards  and  are  made  by 
Kellogg  compeUtor  General  Mills.  WIC  real- 
ly stands  for  women.  Infants  and  Cheerios, 
the  Kellora  people  like  to  Joke,  not  sweetly. 
Kellocg,  based  In  ^flchlgan.  is  urging  that 
state's  Sen.  Carl  Levin  to  offer  an  amend- 
ment to  the  a^culture  appropriations  bill 
somehow  relaxing  the  sugar  rule  so  that  the 
raisins  won't  count.  Other  senators  including 


minority  leader  Bob  Dole  have  warned  they 
will  resist  a  step  they  call  a  threat  to  the 
program's  "Integrity.  "  They  cite  a  letter 
from  the  American  Academy  of  Pediatrics 
and  other  protective  groups  urging  that  the 
question  of  what  can  and  cannot  be  bought 
with  the  money  not  be  poUtlclied  and  noting 
that  the  department  is  already  In  the  midst 
of  a  regular  reexamination  of  the  rules. 

If  the  government  Is  going  to  cross  the 
threshold  of  setting  nutritional  standards  at 
all— as  perhaps  It  had  to.  at  least  In  the  par- 
ticular kind  of  program  WIC  Is— we  suppose 
It  was  bound  to  come  to  this.  You  make  the 
rules,  and  the  next  thing  you  know  poor  kids 
cant  have  Raisin  Bran,  which  other  kids  are 
eating  without  111  effect,  because  to  allow 
Raisin  Bran  Is  to  open  the  floodgates  to  gov- 
ernment subsidized  Snickers  bars  for  poor 
and  nutritionally  deprived  families.  It  Is 
government  at  Its  most  famously  ele- 
phantine. Of  this  much  only  we  are  cerUln: 
The  Senate  floor  Is  the  wrong  place  to  write 
the  rules.  But  the  Agriculture  Department. 
If  it  Is  to  have  a  free  hand,  should  at  a  mini- 
mum keep  the  free  hand  light.  Surely  It's 
possible  to  have  rules  that  square  with  the 
WIC  program's  raisin  d'etre  and  still  let  In  a 
scoop  of  raisins.* 


THE  JUDICIARY 


DAVID  R  HANSEN,  OF  IOWA.  TO  BE  US  dRCUTr  JUDOE 
rOR  THE  EIGHTH  CWCUTT  VICE  A  NEW  POSmON  CRE- 
ATED BY  PUBUC  LAW  lOl-CO.  APPROVED  DECEMBER  1. 


EXTENSIONS  OF  REMARKS 
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ORDERS  FOR  TOMORROW 
Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  8:30  a.m.,  Wednes- 
day, July  31;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day;  that  then  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 9:15  a.m.,  with  Senators  per- 
mitted to  speak  therein;  that  during 
morning  business  the  following  Sen- 
ators be  recognized  to  speak:  Senator 
Johnston  for  up  to  15  minutes.  Senator 
WoFFORD  for  up  to  10  minutes.  Senator 
McCain  for  up  to  10  minutes.  Senator 
MuRKOWSKi  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 
Executive   nominations   received 
the  Senate  July  30,  1991: 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  HOLLINGS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  now  ask  unani- 
mous consent  the  Senate  stand  in  re- 
cess as  under  the  previous  order  until 
8:30  a.m..  Wednesday,  July  31, 1991. 

There  being  no  objection,  the  Senate, 
at  9:42  p.m.,  recessed  until  Wednesday, 
July  31,  1991,  at  8:30  a.m. 


by 


CONFIRMATIONS 

Executive  Nominations  confirmed  by 
the  Senate  July  30,  1991: 

DEPARTMENT  OF  STATE 

CHARLES  R.  BOWERS,  OP  CALIPORNIA,  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREXIN  SERVICE.  CLASS  OP  MIM- 
ISTER-COUNSELOR.  TO  BE  AMBAS«ADO»l  EXTRAOR- 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNrTH)  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  BOLIVIA. 

SALLY  O.  OOWAL.  OF  MASSACHUSETTa.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREUN  SXRVICS.  CLASS  OF 
MINI8TER-OOUN8ELOR.  TO  BE  AMBASSADOR  EXTHAOR- 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITH)  STATU 
OP  AMERICA  TO  THE  REPUBUC  OF  TRINIDAD  AND  TO- 
BAOO 

MORIU8  D  BUSBY.  OF  VIROINIA.  A  CARBBl  MEMBER  OF 
THE  SENIOR  POKEION  SERVICE.  CLASS  OF  MINIBTBRr 
COUNSELOR,  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  WntD  STATES  OF  AMERICA 
TO  THE  REPUBUC  OF  COLOMBIA. 

LUIS  OUINCT,  JR  .  OF  PtTERTO  RICO,  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLUnPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 

COSTA  RICA  

ARTHim  HAYDEN  HUGHES.  OF  NEBRASKA.  A  CAREBi 
MEMBER  OF  THE  SB4I0R  FOREIGN  SERVICE,  CLASS  OF 
MINISTER^OOUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  YEMEN. 

CHRISTOPHER  W.  S.  ROSS.  OF  CALIFOIUnA.  A  CAREBI 
MEMBER  OF  THE  SD<IOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITHJ  STATES 
OF  AMERICA  TO  THE  SYRIAN  ARAB  REPUBUC. 

FRANK  O.  WISNER.  OF  THE  DISTRICT  OF  COLUMBIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER.  TO  BE  AMBASSADOR  EX- 
TRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  REPUBUC  OF  THE  PHIL- 
IPPINES 

ROBERT  MICHAEL  KIMMrTT.  OF  VIROINIA  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMOUCA  TO  THE  FEDERAL  RE- 
PUBUC OF  GERMANY 

ROBERT  8  STRAUSS.  OF  TEXAS.  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  UNION  OF  SOVIET  SO- 
CIALIST REPUBUC8. 

OEOROE  DWARD  MOOSE.  OF  MARYLAND.  A  CAREER 
MEMBER  OF  THE  SDflOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  DEPUTY  REPRESENTA- 
TIVE OF  THE  UNITED  STATES  OF  AMERICA  m  THE  SECU- 
RITY COUNCIL  OF  THE  UNITED  NATIONS,  WITH  THE  RANK 
OF  AMBASSADOR. 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

KARL  C  ROVE.  OF  TEXAS,  TO  BE  A  MEMBER  OF  THE 
BOARD  FOR  INTERNATIONAL  BROADCASTING  FOR  A 
TERM  EXPDUNO  APRIL  M.  UM. 

INTERNATIONAL  MONETARY  FUND 

qUINCY  MELLON  KROSBY.  OF  NEW  YORK.  TO  BE  U.S. 
ALTERNATE  EXECUTIVE  DIRECTOR  OF  THE  INTDl- 
NATIONAL  MONETARY  FUND  FOR  A  TDIM  OF  2  YEARS. 

U.S.  INFORMATION  AGENCY 

CHARLES  GRAVES  UNTERMEYKR,  OF  TEXAS.  TO  BE  AN 
ASSOCIATE  DIRECTOR  OF  THE  U.S.  INFORMATION  AGEN- 


U.8.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

JAMES  THOMAS  GRADY.  OF  MASSACHUSETTS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DmECTORS  OF  THE  OVER- 
SEAS PRIVATE  INVESTMENT  CORPORATION  FOR  A  TERM 
EXPIRING  DECEMBER  17,  IMI 

WELDON  W  CASE.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  OVBtSEAS  PRIVATE 
INVESTMBTr  CORPORATION  FOR  A  TERM  EXPIRINO  DE- 
CEMBBl  n.  IMS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  OOMMrTMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  OOMMnTKB  OF  THE  SENATE 


LAW  SCHOOL  CAN  DO  MORE 

I  HON.  CHARUE  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  RBPRBSBNTATTVES 

Tuesday.  July  30, 1991 
Mr.  ROSE.  Mr.  Speaker,  if  House  committee 
assignments  were  based  upon  interest  or  apti- 
tude, the  contributions  of  Members  to  the 
great  deiberatlve  and  legislative  processes  in 
ttie  House  would  be  far  greater  than  they  are 
today.  I  say  this  because  I  know  that  each  of 
US  performs  best,  the  things  which  interest 
and  challenge  us  the  most. 

However,  very  few  Members  are  selected  to 
serve  on  committees  based  upon  their  interest 
or  Eiptitude.  Political  considerations,  such  as 
party  affiliation,  geographical  balance,  or  dele- 
gation strength,  usually  govem  the  selection 
process.  The  unfortunate  result  is  that  the  po- 
tential of  many  Members  is  simply 
misallocated— to  subject  areas  in  which  they 
have  no  interest,  or  which  do  not  challenge 
them.  This  lost  potential  is  a  tenible  waste  of 
talent,  to  the  individual,  to  the  House,  and  to 
the  Nation.  And  this  loss  of  human  potential 
happens  not  only  in  the  House,  but  throughout 
our  society. 

I  like  to  think  of  the  United  States  as  the 
land  of  opportunity— a  place  where  every  indi- 
vidual has  the  opportunity  to  maximize  his  or 
her  contribution  to  the  Nation  and  to  the  com- 
munity. However,  I  know  that  the  thousands  of 
selection  processes — such  as  the  selection  of 
House  Members  to  serve  on  committees,  or 
the  selection  of  military  specialists  by  the 
Armed  Forces,  or  the  selection  of  manage- 
ment trainees  by  businesses,  or  the  selection 
of  students  by  schools— is  at  best  uneven.  At 
worst,  these  selection  processes  are  discrimi- 
natory, counterproductive  to  our  society,  and 
wasteful  to  the  human  potential  of  interested 
and  talented  people  who  are  turned  away. 

Why  don't  we  do  nK>re  to  capitalize  on  the 
talents  and  interests  of  House  Members?  And 
why  don't  we  do  more  to  create  opportunity  for 
individuals  in  our  society — so  that  those  indi- 
viduals can  n^aximize  their  contribution  to  the 
society?  Each  of  us  would  be  better  served  by 
people  who  are  happy  with,  arKl  challenged  by 
the  work  that  they  do.  And  they  would  Wkely 
be  more  productive,  earn  nrtore  money,  pay 
more  taxes.  In  stK>rt,  everyone  woukj  be  better 
off. 

The  answer  lies  in  defects  in  our  selectton 
processes.  If  the  various  selection  processes 
throughout  our  society  are  limiting  the  con- 
tributions whk:h  individuals  can  make,  then  we 
need  to  examine  these  processes,  and  we 
need  to  improve  upon  them.  No  selection 
process  will  ever  t>e  perfect,  but  I'm  convinced 
that  we  can  do  a  better  job  than  we're  now 
doing.  This  is  nowhere  better  illustrated  than 
In  the  folkjwing  article  by  Prof.  Dan  Pollitt, 
which  appeared  in  the  Raleigh,  NO,  News  and 
Observer  on  May  19,  1991.  Professor  Pollitt 


talks  about  an  alternative  to  the  current  selec- 
tion process  by  which  the  next  generation  of 
legally  educated  public  servants  are  chosen. 

1  was  intrigued  by  the  article — which  illus- 
trates the  need  for  change  in  one  area  of  our 
society.  But  the  bigger  challenge  is  personal 
to  each  of  us— to  you  and  to  me  as  individ- 
uals. We  must  examine  the  many  selection 
processes  in  which  we  play  a  role,  and  begin 
improving  them,  so  ttiat  we  do  not  limit  or 
foreclose  talented  and  interested  individuals 
from  making  their  best  contiibution — ^to  ttiem- 
selves  and  tineir  children — and  thus  to  our- 
selves and  our  children.  There  is  no  need  for 
losers  in  this  process— only  winners. 
Law  School  Can  Do  More 
(By  Daniel  H.  Pollitt) 

Chapel  Hill.— Last  Sunday  some  200 
young:,  brilliant,  attractive  men  and  women 
walked  across  the  stage  at  Memorial  Hall  to 
receive  their  law  diplomas.  The  law  school 
can  take  pride  1e  them,  and  in  their  com- 
petence to  serve  the  people  and  the  State  of 
North  Carolina.  They  were  selected  three 
yesu^  agro  from  a  pool  of  over  3,000  appli- 
cants, with  those  lacking  an  undergraduate 
grade  average  of  at  least  B-plus  rejected  out 
of  hand.  Many  of  those  selected  had  held  un- 
dergraduate class  office,  editorships,  and  the 
like. 

This  elite  group  includes  the  future  gov- 
ernors, the  Judges,  the  legislators,  the  mov- 
ers and  shakers  of  their  home  communities. 
They  will  do  well.  They  will  do  good. 

But  will  they  do  enough? 

Fictitious  alumnus  John  Jones  Illustrates 
the  career  path  many  might  follow.  He  re- 
turned to  his  home  town  and  opened  a  solo 
practice  above  the  barber  shop.  His  shingle 
read:  "John  Jones.  Lawyer.  Upstairs." 

He  was  a  good  citizen.  He  was  at  his  neigh- 
bors' side  when  they  purchased  their  first 
home,  when  they  Incorporated  a  business, 
when  their  children  were  caught  with  drugs. 
He  wrote  their  wills,  he  probated  their  es- 
tates with  fairness  and  dispatch. 

He  worked  for  his  community,  chairing  the 
by-laws  committee  of  his  civic  groups  and 
church.  He  represented  the  school  board  and 
served  a  stint  as  a  county  commissioner. 
When  he  died,  the  townfolk  erected  a  tomb- 
stone for  him.  It  read:  "John  Jones.  Lawyer. 
Upstairs." 

Is  not  this  honor  enough?  Should  John 
Jones  have  done  more? 

He  sometimes  regretted  that  he  had  stood 
mute  when  the  Kurt  Vonnegut  books  were 
removed  from  the  high  school  library;  that 
he  had  been  "too  busy"  for  the  young  marine 
reservist  In  his  church  (willing  to  die  but  not 
to  kill  for  his  country),  who  refused  the 
order  to  report  for  war  In  the  Persian  Gulf. 
He  worried  when  rumors  of  sexual  abuse  at 
the  day  care  center  stampeded  the  commu- 
nity Into  a  seemingly  blind  search  for  venge- 
ance. 

He  knew  the  police  sweep  down  by  the 
tracks  violated  the  Fourth  Amendment  re- 
quirement that  all  warrants  particularly  de- 
scribe the  place  to  be  searched  and  the 
things  to  be  seized.  And  his  mind  turned  to 
the  EsUbllshment  of  Religion  Clause  when- 
ever his  minister  offered  prayers  at  the  high 
school  footbal  games. 


But  why  mess  with  these  things?  Why  be 
an  oddt>all?  It  might  be  his  undoing.  He  lis- 
tened to  the  voices  within  that  whispered 
caution,  told  him  to  wait;  wait  until  his 
prestige  was  secure,  his  voice  more  powerful; 
wait  for  the  right  time,  for  the  right  case. 

But  every  lawyer's  case  is  a  leap  in  the 
dark.  There  Is  always  the  hazard  of  being  un- 
done. If  the  lawyer  stays  close  by  the  camp- 
fire  and  never  ventures  forth,  the  circle  of 
safety  and  freedom  wlU  contract.  And  one 
dark  night,  the  fire  will  go  out.  The  highest 
wisdom  Is  to  dare. 

THE  CAUSE  OF  THE  DEFENSELESS 

Long  ago  Justice  Cardozo  observed  that 
"there  is  more  to  membership  In  the  bar 
than  a  license  to  sign  a  brief  or  Intone  a 
prosy  argument."  The  American  Bar  Asso- 
ciation elaborates  with  its  oath  roQuirlng  a 
new  lawyer  to  swear  that  he  will  "never  re- 
ject from  any  consideration  personal  to  my- 
self the  cause  of  the  defenseless  or  op- 
pressed." 

Many  lawyers  in  this  state  Ijefrlend  the  de- 
fenseless and  oppressed.  In  Raleigh  alone, 
among  a  growing  host  of  others,  the  names 
of  Mayne  Albright,  Burton  Cralge.  Jim 
Fuller,  Melinda  Lawrence.  Hank  Patterson. 
Trip  Van  Noppen,  Bill  Thorp  and  Wade 
Smith  come  Quickly  to  mind.  But  the  saga  of 
John  Jones  suggests  that  the  ABA  oath  may 
be  honored  more  In  Its  breach  as  in  Its  ob- 
servance. 

There  are  lawyers  the  state  over,  very 
competent  lawyers,  available  to  draft  a  con- 
tract, Incorporate  a  business,  advise  on 
taxes,  file  suit  for  an  automobile  collision. 
But  they  may  not  be  there  for  the  flag  burn- 
er, for  the  employee  discharged  Illegally  l)e- 
cause  of  her  race,  her  sex,  or  her  national  or- 
igin. 

The  prison  Inmate,  the  physically  handi- 
capped, the  mentally  111.  the  homeless  sim- 
ply can't  find  counsel  to  enforce  due  process 
and  equal  protection  rightly  theirs  under  the 
American  concepts  of  Justice. 

Is  the  law  school  at  fault? 

We  certainly  try  to  encourage  a  sense  of 
civic  responsibility.  In  addition  to  the  main- 
line bar  exam  courses  In  professional  respon- 
sibility, criminal  and  constitutional  law,  we 
offer  a  broad  spectrum  of  "public  law ' 
courses:  consumer  law.  environmental  law, 
employmennt  discrimination,  gender-tjased 
discrimination,  health  law,  housing  law, 
labor  law,  ocean  and  coastal  law,  and  a 
course  on  race  and  poverty.  We  offer  ad- 
vanced seminars  on  such  things  as  capital 
punishment,  children  and  the  legal  system, 
political  and  civil  rights.  But  these  courses 
are  not  on  the  bar  examination,  and  there- 
fore are  fitted  In  only  if  the  student's  sched- 
ule of  "required"  bar  examination  courses 
permits. 

We  have  clinical  programs  wherein  the  stu- 
dents represent  the  poverty-level  population 
m  criminal  and  civil  trials;  or  write  briefs  in 
pending  caises  under  the  tutelage  of  the  ap- 
pellate public  defender.  These  are  small  pro- 
grams, and  over-subscribed.  We  have  volun- 
teer programs:  a  prisoners'  rights  project 
where  the  students  advise  prison  Inmates, 
and  a  visitation  program  Initiated  by  Lucy 
Inman  where  students  go  weekly  to  the  N.C. 
Correctional  Center  for  Women  to  help  the 


•  This  "tjuUet"  tymbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


20604 

inmates  with  their  domestic  property  and 
other  problems  These  are  woefully  under- 
subscribed. 

We  encourage  student  citizenship  around 
the  law  school  with  public  recognition,  re- 
ceptions and  prizes.  But  all  this  does  not 
seem  to  be  enough. 

THE  BIG-BUCKS  JOB 

Many  students  enter  law  school  out  of  a 
sense  of  mission,  out  of  a  belief  that  law  can 
be  an  instrument  for  social  change.  But 
somehow  the  law  schools  pound  this  human- 
istic Inclination  to  the  bone.  By  graduation, 
the  brass  ring  Is  the  big-bucks  job  with  the 
major  law  firms  In  the  major  cities.  This 
holds  true  the  nation  over. 

At  SUnford  recently,  only  four  students 
signed  up  for  interviews  with  the  Elnvlron- 
mental  Defense  Fund,  and  only  two  of  the 
graduating  class  opted  for  jobs  with  public- 
Interest  law  firms.  Harvard's  President  Bok 
(a  former  law  dean)  commented  that  Ameri- 
ca's law  schools  had  done  -surprising  little" 
to  improve  the  system  of  justice;  that  the 
overwhelming  preference  of  the  law  grad- 
uates for  the  corporate  law  firm  represented 
a  "massive  diversion  of  exceptional  talent 
into  pursuits  that  often  all  little  to  the 
growth  of  the  economy,  the  pursuit  of  cul- 
ture   or    the    enhancement    of    the    human 

spirit.  ' 

We  do  provide  role  models.  Three  recent 
faculty  additions  come  from  the  public  law 
sector:  Jack  Boger  from  the  NAACP  Legal 
Defense  Fund  In  New  York;  Rich  Rosen  from 
the  Public  Defender's  Office  In  Washington. 
D.C.,  and  Lou  BlUonls  from  the  Appellate 
Defender's  Office  In  Raleigh. 

Senior  faculty  member  Charles  Daye  Is  the 
executive  director  of  the  N.C  Association  of 
Black  Lawyers  and  presides  over  a  program 
to  provide  housing  for  the  low-Income  rural 
elderly.  Senior  faculty  member  Barry  Nakell 
founded  N.C.  Prisoner  Legal  Services  and  Is 
an  active  litigator  on  behalf  of  the  "defense- 
less and  oppressed  "  Senior  faculty  member 
Ken  Broun  teaches  a  course  each  summer  to 
Improve  the  litigation  skills  of  black  law- 
yers In  South  Africa.  Burnele  Powell  chairs 
the  Chapel  Hill  chapter  of  the  American  As- 
sociation of  University  Professors  (con- 
cerned with  academic  freedom)  And  so  It 
goes. 

Why  then  does  concern  for  the  public  Inter- 
est play  second  fiddle  to  the  job  with  the  cor- 
porate law  firm?  There  probably  are  many 
Institutional  factors  at  work. 

Law  schools  are  responsible  In  part.  Their 
primary  emphasis  is  on  research  and  publica- 
tion. Public  service  rides  In  the  rumble  seat 
on  the  road  to  promotion,  tenure  and  the  en- 
dowed chair.  Students  discover  that  public 
service,  despite  Its  lip  service,  is  not  the 
source  of  rewards. 

But  more  fundamental  Institutional  fac- 
tors share  responsibility: 

Economics.  We  used  to  have  a  "color  bar" 
that  kept  some  people  out  of  law  school.  Now 
we  have  an  economic  bar.  Tuition  and  fees 
for  North  Carolinians  are  approximately 
SI, 100;  for  nonresidents,  somewhat  over 
17,000.  The  cost  of  books,  housing,  food  and 
so  on  runs  the  total  cost  of  three  years  in 
Chapel  HUl  to  a  minimum  of  $25,000.  This  Is 
low.  At  Harvard,  'Yale  and  so  on,  tuition 
alone  might  be  twice  that  much. 

With  public-interest  law  jobs  starting  In 
the  low  $20,000  range,  and  the  corporate  law 
firm  Jobs  starting  at  the  $60,000  range,  the 
choice  for  most  Is  easy.  They  are  almost 
Impelled  by  their  debts  to  go  where  the 
money  Is. 

SHEER  BULK  OF  NUMBERS 

Admission  standards.  Law  continues  to  be 
a  glamorous  and  desirable  profession,  thanks 
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perhaps  to  our  steady  TV  diet  of  the  likes  of 
Perry  Mason  "  and  "L.A.  Law."  Each  year 
over  3.000  students  apply  for  the  235  seats 
available  in  the  first-year  class.  The  sheer 
bulk  of  numbers  requires  the  law  school  to 
rely  heavily  on  machine- graded  standards: 
the  cumulative  grade  point  average  plus  the 
grade  on  the  Law  School  Admission  Test 
(LSAT)  The  high  quality  of  the  applicants 
means  that  the  editor  of  The  Dally  Tar  Heel, 
the  president  of  the  senior  class,  the  head  of 
the  Student  Y.  the  fraternity  rush  chair- 
person, the  Peace  Corps  veteran,  the  crime 
reporter  for  The  News  and  Observer  would 
not  be  admitted  unless  they  had  achieved  a 
B-plus  average  during  all  four  years  of  un- 
dergraduate education. 

Many  in  these  categories  might  have  done 
so.  but  admission  by  college  ranking  elimi- 
nates many  applicants  who  obviously  would 
make  valuable  contributions  to  the  bar  and 
to  society  at  large. 

Size.  We  have  a  fuUtlme  faculty  of  35  (plus 
20  or  more  adjuncts)  and  a  student  body  of 
650  There  Is  a  faculty  lounge,  a  student 
lounge  (Wholly  Inadequate).  Classrooms  are 
built  to  seat  100  or  more  students  sitting  in 
rows  facing  forward.  Few  students  dare  to 
raise  their  hands  and  their  concerns  In  front 
of  100  semi-strangers. 

They  approach  the  desk  at  the  end  of  class, 
but  few  accept  the  standing  faculty  Invita- 
tion for  office  visits.  They  fear  they  might 
Intrude.  Sheer  size  Inhibits  free  Interchange 
between  and  among  faculty  members  and 
students.  Many  students  come  to  class,  and 
then  go  home.  Rather  dismal. 

Curriculum  The  course  of  study  Is  fairly 
standard  In  all  law  schools.  It  focuses  on 
judge-made  law  at  the  appellate  level,  using 
the  Socratlc  method  of  Instruction.  The 
teacher  asks  one  student  to  recite  a  case  and 
then  follows  up  with  a  series  of  searching 
questions.  This  method  Is  familiar  to  tele- 
vision viewers  who  recall  Professor 
Klngsfleld's  bully  boy  "  Inquisitions  on 
Paper  Chase." 

It  Is  generally  agreed  that  to  most,  the 
first  year  Is  an  exciting,  agonizing,  challeng- 
ing. Intellectually  eye-opening  experience; 
although  some  find  the  Socratlc  method 
humiliating  and  degrading  as  an  ego-boost- 
ing professor  i.jmonstrates  his  superiority 
over  the  hapless  student. 

But  as  the  process  continues  In  the  second 
year  and  the  third,  it  strikes  most  students 
as  too  much  of  the  same  and  a  bore.  Studies 
of  legal  education  uniformly  agree  that  the 
second  and  third  years  of  law  are  "pretty 
universally  dull  ";  that  a  "feeling  of  malaise 
and  discontent"  stalks  the  nation's  law 
schools.  It  was  reported  at  Stanford  that  stu- 
dents simply  stop  going  to  class  In  the  sec- 
ond and  third  years,  learning  the  law  instead 
through  a  cornucopia  of  study  aids  and 
course  outlines  that  lay  out  the  legal  doc- 
trine In  neat,  easily  digestible  pieces.  This 
win  suffice  for  the  professor  whose  examina- 
tions are  machine-graded. 

Facilities  recognize  the  "second-year 
slump  "  and  the  "third-year  blahs."  and  they 
Innovate  with  law  reviews,  moot-court  pro- 
grams, seminars  and  clinics  to  challenge  and 
excite  the  upperclass  students.  But  these  ex- 
periences are  limited  and  restricted  to  a 
small  minority  of  the  student  body,  gen- 
erally those  In  the  top  third  of  the  class. 

It  need  not  be  this  way.  President  Michael 
Sovem  of  Columbia  (a  former  law  dean)  sug- 
gests that  second-year  students  take  a  year 
off  and  clerk  In  a  law  firm.  In  England,  aspir- 
ing attorneys  receive  three  years  of  aca- 
demic training  followed  by  two  years  of  ap- 
prenticeship with  experienced  practitioners. 
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In  Germany,  students  spend  four  years  at  a 
university  and  an  additional  six  months  pre- 
paring for  a  state  bar  examination.  Then  for 
the  next  two  years  they  rotate  apprentice- 
ships with  a  Judge,  a  prosecuting  attorney, 
and  a  practicing  lawyer. 

But  In  America  the  law  schools  are  like 
peas  In  a  pod  and  have  been  for  a  century  or 
more.  Studies  of  American  legal  education 
concluded  that  It  "has,  for  too  long,  been  In 
the  grip  of  a  single  model."  They  cry  for  di- 
versity and  experimentation. 

There  has  been  very  little  Innovation. 
Northeastern  University  in  Boston  has  bro- 
ken the  mold.  After  the  traditional  first 
year,  students  alternate  four  quarters  In  the 
classroom  with  four  quarters  of  legal  appren- 
ticeship In  legislative  and  Judicial  offices 
throughout  the  land.  However  measured,  the 
program  Is  a  success. 

Antloch  University  opened  a  law  school  In 
Washington  In  1972  with  a  core  curriculum 
built  around  the  problems  and  concerns  of 
the  urban  poor.  There  was  a  heavy  emphasis 
on  clinical  education,  and  the  upperclass  stu- 
dents were  encouraged  to  Intern  In  congres- 
sional offices,  to  clerk  with  a  judge  or  ap- 
prentice with  a  law  firm.  Unfortunately  the 
law  school  was  plagued  by  personality  con- 
flicts and  ceased  operation. 

In  1983  the  City  University  of  New  York 
opened  a  law  school  In  Queens  College  with 
the  express  purpose  of  training  lawyers  for 
public  service.  Over  a  thousand  men  and 
women  applied  for  admission  In  the  opening 
class  of  144.  Students  were  chosen  because 
they  saw  the  law  "as  a  public  service  profes- 
sion "  and  wanted  to  use  It  "as  a  means  of 
working  for  a  more  just  society."  Older  stu- 
dents with  "real  world  experience"  were  ad- 
mitted to  enrich  "both  the  school  and  the 
practice  of  law"  and  the  school  was  man- 
dated to  search  for  students  who  "because  of 
socio-economic  factors  such  as  poverty  or 
race  "  might  not  otherwise  have  had  the  op- 
portunity to  become  lawyers. 

There  Is  room  yet  for  another  school  com- 
mitted to  diversity.  Innovation  and  public 
service.  Where  better  than  here  In  North 
Carolina? 

THE  MODEL  LAW  SCHOOL 

The  faculty.  When  all  else  Is  said  and  done, 
the  strength  of  any  educational  Institution 
lies  In  Its  faculty.  Father  Hesburgh  of  Notre 
Dame  emphasized  this  when  he  described 
"the  key  and  central  factor"  in  education  as 
"the  teacher-educator,  how  he  teaches,  but 
particularly  how  he  lives  and  exemplifies  the 
values  Inherent  In  what  he  teaches."  'Values, 
he  added,  "are  exemplified  better  than  they 
are  taught." 

The  model  law  school  would  recruit  profes- 
sors on  the  basis  of  performance,  not  prom- 
ise, and  seek  out  the  mature  men  and  women 
who  have  demonstrated  a  mastery  of  the  law 
and  a  regard  for  Its  processes,  who  have  won 
their  spurs  In  the  arena  of  social  concerns. 
All  this  on  the  theory  that  the  best  edu- 
cation Is  the  modern  equivalent  of  Mark 
Hopkins  (the  fabled  WUUams  College  teach- 
er) on  one  end  of  a  log  and  a  student  on  the 
other. 

Models  are  found  on  the  UNC-Chapel  Hill 
regular  faculty:  Bill  Aycock  and  Ferebee 
Taylor,  both  learned  In  the  law  and  both 
former  chancellors  of  the  university;  on  the 
adjunct  faculty,  we  have  Harry  Martin  and 
Willis  Whlchard.  both  Judges  on  the  N.C.  Su- 
preme Court  with  extensive  experience  In 
private  practice  and  the  legislative  arena. 

The  student  body.  The  model  school  would 
keep  an  eye  on  academics,  but  put  the  em- 
phasis In  adnUssions  on  a  record  of  public 
service.  The  editor  of  the  Tar  Heel,  the  class 
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officer,  the  head  of  the  campus  Y,  the  Peace 
Corps  veteran  would  all  be  welcome,  even 
with  grafle  averages  of  less  than  B-plus.  The 
law  school  would  seek  out  the  late-bloomer 
with  a  record  of  participation  In  civil  affairs, 
the  teadher  who  wants  a  mid-life  career 
change,  the  housewife  whose  children  are 
now  In  school,  the  retiree  with  a  yen  for  the 
law.  A  rich  heterogeneous  mix. 

Size.  The  school  would  remain  small,  with 
not  more  than  100  in  each  of  the  three  class- 
es. This  -would  facilitate  an  Interchange  be- 
tween student  and  student,  between  student 
and  faculty  as  all  work  together  for  a  com- 
mon goal.  There  would  be  no  faculty  lounges 
and  student  lounges,  but  simply  lounges. 

Currlcslum.  After  the  standard  first-year 
currlculam.  the  innovation  would  come  with 
a  second  year  in  Washington.  During  the  day 
the  students  would  intern  in  congressional 
offices  tor  one  semester,  and  intern  with 
those  who  head  the  major  departments  and 
administrative  agencies  In  the  other.  They 
would  learn,  first-hand,  how  law  is  made,  and 
how  law  Is  applied  by  those  with  primary  re- 
sponsibility. In  the  evening  they  would  take 
a  reduced  course  load,  as  do  the  students  in 
the  evening  divisions  at  Georgetown,  George 
Washington  and  Howard  law  schools. 

In  the  third  year,  opportunity  would  be 
made  for  Internships  in  the  public-service 
agencies  andor  in  clinical  work  in  which 
students  work  with  indigent  clients. 

The  calendar.  Because  of  the  Internships 
and  the  light  course  loads  in  Washington, 
the  students  would  begin  their  studies  in 
June  Instead  of  August  and  thereafter  attend 
classes  the  year  around.  The  summer  pro- 
gram could  be  enriched  by  a  series  of  rotat- 
ing scholars  giving  two  or  three  open  lec- 
tures a  week.  Likely  invitees  would  include 
Washington  civil  rights  lawyer  Joseph  Rauh 
Jr.  with  a  history  of  the  New  Deal;  Julius 
Chambers  of  the  NAACP  Legal  Defense 
Fund;  Nadlne  Strossen  of  the  ACLU;  Judy 
Llchtman  of  the  Women's  Legal  Defense 
Fund;  and  maybe  even  the  Rev.  W.W. 
Flnlator.  the  retired  Raleigh  Baptist  leader, 
to  relate  the  Bible  to  contemporary  legal  Is- 
sues. 

Finances.  The  economic  bar  to  legal  edu- 
cation must  come  down.  Tuition,  on  request, 
would  be  deferred  until  graduation,  and  then 
would  be  based  on  a  fixed  percentage  of 
whatever  the  new  lawyer's  income  happened 
to  be.  If  the  law  school  graduate  opted  for  a 
$20,000  a  year  legal  services  Job,  his  tuition 
payments  would  be  low.  If  she  took  a  high- 
paying  corporate  Job,  her  tuition  payments 
would  be  considerably  more. 

The  human  spirit.  In  all  that  It  did,  the 
model  law  school  would  seek  an  element 
which  Derek  Bok  says  is  now  generally  ne- 
glected In  legal  education:  the  enhancement 
of  the  human  spirit.  It  would  demonstrate 
that  the  study  of  law  need  not  be  dc'.l. 

With  alternating  periods  of  study  and  pub- 
lic law  experience  nurturing  one  another, 
law  study  can  become  lively  and  public-ori- 
ented, 'rte  school  would  teach  legal  sub- 
stance and  the  Joy  of  Intellectual  pursuit.  It 
would  teach  that  law  is  a  process  for  the  sen- 
sible solution  of  human  problems.  It  would 
teach  the  student  to  respect  precedent  and 
to  face  change  with  confidence  and  pride.  It 
would  teach  that  law,  perforce,  consists  of 
dull  details— but  also  tliat  law  stands  for 
Ideals,  honor,  even  romance  and  high  adven- 
ture. 

The  school  would  demonstrate  by  concrete 
example  that  there  is  more  than  one  mold 
for  legal  education;  that  it  is  possible  to  es- 
tablish a  school  where  caring  men  and 
women  find  sympathy,  understanding,  guld- 
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ance,  and  example  as  they  prepare  for  a  ca- 
reer In  law  and  public  service. 

A  "BENT  FOR  PiraUC  SERVICE" 

Dan  Pollltt  has  taught  law  at  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill  since 
1957.  As  counsel  to  several  Congressional 
committees,  he  has  helped  write  numerous 
pieces  of  social  legislation  including  this 
year's  civil  rights  and  family  leave  bills. 

He  has  been  one  of  North  Carolina's  fore- 
most champions  for  civil  liberties  over  the 
past  four  decades,  having  helped  found  orga- 
nisations including  Southerners  for  Eco- 
nomic Justice,  the  N.C.  Labor  Law  Center 
and  the  N.C.  Civil  Liberties  Union. 

Mr.  Pollltt  will  retire  from  the  UNC  fac- 
ulty next  year,  but  he  Is  not  thinking  of  end- 
ing his  career  training  lawyers.  He  has  devel- 
oped a  proposal  for  an  Innovative  law  school 
that  would  emphasize  "a  bent  for  public 
service." 

He  has  a  building  lined  up  in  Wilmington, 
and  a  roster  of  prosi)ectlve  faculty  members 
and  trustees.  Now  he  Is  seeking  $1  million  In 
start-up  money. 


MAMIE  L.  WILLIAMS 


HON.  MARCY  KAPTTJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tvesday,  July  30, 1991 

Ms.  KAPTUR.  Mr.  Speaker,  this  weekend, 
our  community  lost  one  of  our  most  beloved 
citizens,  Mrs.  Mamie  L.  Williams.  She  had  at- 
tained the  age  of  80  years.  She  not  only  was 
a  true  friend  to  me,  but  hundreds  and  hun- 
dreds of  people  in  our  community  and  Nation. 
She  was  a  kind,  generous  and  loving  woman 
who  always  greeted  you  with  open  arms  and 
a  full  heart— the  type  of  individual  that  comes 
along  once  in  a  lifetime.  Her  life  was  not  easy. 
Tragedy  intervened  at  many  turns.  But  it  was 
her  smile  and  boundless  hope  that  was  her 
gift  to  us. 

Even  at  the  age  of  80,  Mamie  Williams  con- 
tinued her  tradition  of  active  service  to  people. 
Though  she  officially  retired  from  the  city  of 
Toledo's  Department  of  Community  Develop- 
ment in  1976,  she  continued  to  work  part  time 
as  a  clerk  in  that  office  until  her  death.  Her  en- 
ergy and  dedication  to  her  profession  out- 
paced that  of  even  her  youngest  colleagues. 
She  cared  deeply  about  Toledo's  neighbor- 
hoods. She  was  a  pioneer  community  builder. 

As  she  grew  older  and  as  a  result  of  her  life 
long  service  to  our  area,  Msimie  received  the 
Outstanding  Senior  Citizen  of  Lucas  County 
Award  in  1978.  In  1988,  her  achievements 
brought  her  statewide  recognition  and  induc- 
tion into  the  Senior  Hall  of  Fame  in  Columbus, 
OH. 

A  deeply  religious  woman,  Mamie  Williams 
was  also  a  leader  in  the  religious  community. 
Mamie  was  a  faithful  member  of  the  Church  of 
the  New  Convenant  and  was  an  evangelist  for 
the  past  8  years.  She  served  as  church  treas- 
urer, as  chairwoman  of  the  Fellowship  Group 
6  and  as  a  member  of  the  Edith  Gable  Mis- 
sionary Society.  She  was  actively  involved  in 
the  Toledo  American  Baptist  Association,  and 
served  as  chairwoman  of  the  Christian  Social 
Relations  Committee  of  ttie  American  Baptist 
Women's  Ministries,  and  as  a  trustee  of  the 
Toledo  American  Baptist  Assodatton.  She  was 
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a  former  member  of  the  Third  Baptist  Church 
where  she  sen/ed  actively  for  over  a  half-cen- 
tury. Sne  developed  interfatth  friendships  with 
people  of  all  religions,  races  and  backgrounds. 
It  is  impossible  to  fully  thank  her  for  wtiat  she 
contributed  to  all  of  us. 

She  was  a  bundle  of  energy.  Not  so  k>ng 
ago,  I  recall  her  regular  trip  to  Washington, 
DC,  to  meet  with  other  religious  leaders  in- 
volved in  voter  registration  arKJ  political  devel- 
opment, including  for  the  lowest  income  peo- 
ple in  our  society. 

I  know  I  join  with  all  those  who  knew  her  in 
extending  my  deepest  sympathies  to  Mamie 
Williams'  family  and  many  friends.  Mamie's 
survivors  include  a  daughter,  Mrs.  Francella 
Daniels;  son-in-law,  William  Daniels;  son. 
Ward  Williams;  sisters,  Mrs.  Naomi  t^wson 
and  Mrs.  Mattie  Thomas;  half-sister,  Mrs.  Es- 
ttrer  B.  Jackson;  and  a  stepson,  Ordell  Gar- 
land; 18  grandchildren,  42  great-grandchiWren; 
7  great-great-grandchildren;  and  numenjus 
nieces  and  nephews.  She  was  preceded  in 
death  by  her  husband,  George  B.  Williams, 
and  daughter  Annette  Harris. 

Mr.  Speaker,  Mamie  Williams'  legacy  will 
not  be  forgotten.  She  touched  our  lives  with 
her  kindness,  her  spirit  and  her  boundless 
hope.  Mamie's  passing  will  leave  a  large  void 
for  many  years  to  come  in  the  lives  of  those 
who  knew  and  loved  her. 

Mother,  wife,  grandmother,  great-grand- 
mother, great-great-grandmother,  friend,  pa- 
triot, political  activist,  community  leader,  child 
of  God,  woman  of  faith — we  shall  miss  you. 


TRIBUTE  TO  LAWRENCE  G. 
LAWLER 


HON.  ELTON  GALLEaV 

OF  CAUFORNXA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mr.  GALLEGLY.  Mr.  Speaker,  as  a  strong 
supporter  of  law  enforcement  in  general,  and 
the  FBI  in  particular,  I  rise  today  to  honor  one 
of  the  FBI's  best  as  he  retires  after  26  years 
of  service  to  the  Bureau  and  his  country. 

Lawrence  G.  Lawler,  the  special  agent  in 
charge  of  the  FBI's  Los  Angeles  Bureau,  can 
look  back  on  a  storied  career  and  a  tong 
record  of  accomplishment. 

A  native  of  Oakland,  CA,  Mr.  Lawler  began 
his  career  with  3  years  of  duty  with  the  Oak- 
land Police  Department  In  1965,  he  was  ap- 
pointed an  FBI  special  agent,  and  after  train- 
ing was  assigned  to  the  El  Paso,  TX,  Diviskxi. 
In  1967,  he  was  transferred  to  Washington 
State,  and  then  in  1969,  he  was  promoted  to 
a  supervisorial  position  at  FBi  headquarters  in 
Washington,  DC. 

In  1975,  he  was  again  promoted,  this  time 
to  assistant  special  agent  in  charge  of  the  San 
Francisco  Diviskxi.  During  his  tenure  in  the 
city  by  the  bay,  he  was  the  Bureau  executive 
in  charge  of  the  Patty  Hearst  case,  the  inves- 
tigation into  an  attempted  assassination  of 
Presklent  Ford,  and  the  Jonestown  massacre. 

He  returned  to  the  Nation's  Capital  in  1979 
to  head  the  National  Crime  Information  Cen- 
ter, one  of  the  FBI's  national  computer  net- 
works, providing  vital  information  to  all  recog- 
nized law  enforcement  agencies  in  the  United 
States. 
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Subsequently,  he  became  special  agent  in 
charge  tor  Jacksonville,  FL,  and  then  Min- 
neapolis, MN,  before  assuming  responsibility 
for  the  Los  Angeles  office  in  1988.  The  LA  Di- 
vision, the  third-largest  in  the  Nation,  encom- 
passes seven  counties  with  a  population  in  ex- 
cess of  15  million. 

During  his  tenure  in  Los  Angeles,  Mr. 
Lawler  has  directed  some  of  the  Nation's  most 
complex  and  significant  Investigations,  ranging 
from  the  savings  and  loan  industry  to  the 
never-ending  problem  of  illegal  drugs  to  pre- 
venting terrorism.  During  his  time  in  office,  he 
has  vastly  improved  the  productivity  and  mo- 
rale of  the  division  by  successfully  achieving 
salary  reforms  and  creating  direct  liaison  ave- 
nues with  local  justice  agencies,  the  business 
comnrwjnity  and  civic  and  professional  leaders 

Mr.  Speaker,  Larry  Lawler's  nrany  friends 
and  colleagues  will  celebrate  his  career  at  a 
ceremony  on  August  29.  I  ask  my  colleagues 
to  join  me  in  saluting  a  fine  individual  and  an 
outstanding  law  enforcement  officer  as  he 
completes  26  years  in  service  to  the  United 
States,  and  in  wishing  him  well  as  he  embart<s 
on  a  new  career  in  the  investigation  field. 


CORRECTING  THE  BIASED  VIEW  OF 
SERBIANS  IN  THE  WESTERN 
PRESS 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  the  Serbian 
people  of  Yugoslavia,  and  particulariy  the  Re- 
public of  Serbia,  are  suffering  under  an  ill-in- 
formed media  bias  in  the  Western  press.  The 
current  situation  in  Yugoslavia  cannot  be  re- 
duced to  a  simplistic  scenario  of  Communist 
versus  non-Communist,  rather  it  is  entrenched 
in  years  of  history.  Add  to  this  the  catalyst  of 
reformed  Communist  leaders  regressing  to 
verdant  nationalism  in  newly  formed  demo- 
cratic republics,  not  only  just  in  Serbia,  but 
also  in  Croatia  and  Slovenia,  and  the  result  is 
an  increasingly  volatile  brew. 

Much  has  been  said  regarding  this  subject, 
but  two  articles  by  Jasmina  Wellinghof  of  the 
San  Antonio  Light  over  the  last  month  go  far 
in  helpirig  clarify  the  complex  ethnic  and  reli- 
gkxjs  disputes  tt^t  are  rocking  Yugoslavia.  In 
the  process.  Ms.  Wellinghof  does  an  excellent 
job  of  dispelling  the  dualistic  myth  that  cur- 
rently is  being  perpetuated  by  the  Western 
press  regarding  the  dissolution  of  the  Yugo- 
slav Federation. 

Therefore,  I  woukj  like  to  include  the  follow- 
ing two  artKles  for  inclusion  into  the  Record: 
Carefully  Drawn  Boundaries  Could 
Prevent  Yugoslav  Bloodshed 

The  eruption  of  serious  violence  In  Yugo- 
slavia last  week  sent  a  shudder  of  apprehen- 
sion throughout  Europe.  What  Is  feared  is 
that  the  Instability  will  spread,  awakening 
all  sorts  of  old  territorial  and  ethnic  griev- 
ances. 

Already,  the  Socialist  Party  of  Italy  has 
demanded  the  return  of  IsUia,  a  iwnlnsula 
currently  divided  between  the  secessionist 
Yugoslav  republics  of  Croatia  and  Slovenia, 
but  which  l)elonged  to  Italy  prior  to  War 
World  II. 
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For  the  European  Conununlty  and  the 
United  States  the  question  is  whether  the 
Yugoslav  crisis  can  be  turned  around  before 
its  tectonic  waves  start  cracking  open  the 
rest  of  the  continent. 

To  t«  sure,  this  Is  the  11th  hour,  but  with 
proper  understanding  of  the  core  problem, 
the  International  community  may  help  find 
a  permanent  solution.  Because  the  Yugoslav 
picture  Is  so  complex  and  unique,  misconcep- 
tions have  been  many,  and  press  reports  con- 
fusing. 

For  too  long,  the  story  we  heard  in  the 
United  States  had  Serbia  cast  as  the  hege- 
monic, communist  villain  trying  to  prevent 
•pro-Western"  Slovenia  and  Croatia  from 
pursuing  democratic  change.  In  reality,  de- 
mocracy or  communism  had  little  to  do  with 
the  Yugoslav  turmoil. 

From  communist  totalitarianism.  Croatia 
and  Slovenia  have  moved  to  rightist  nation- 
alism, suppressing  In  the  process  whatever 
greater  freedom  they  might  have  had  for  a 
few  weeks  after  the  communists  left  power. 
The  presidents  of  both  secessionist  republics 
are  former  communists,  schooled  In  the  au- 
thoritarian mentality  of  longtime  dictator 
Joslp  Broz  Tito.  The  Associated  Press  re- 
ported that  in  Croatia  the  media  are  fully 
controlled  by  President  Franjo  Tudjman  and 
his  party. 

Although  Serbia,  too.  Is  governed  by 
former  communists  who  have  done  their 
share  of  suppressing.  I  personally  have  seen 
there  a  great  many  opposition  and  independ- 
ent papers,  and  witnessed  on  June  9  a  major 
opposition  rally  In  Belgrade.  But  more  to  the 
point  and  contrary  to  a  number  of  press  re- 
ports in  this  country,  the  Serbian  Govern- 
ment does  not  contest  the  Croatian  or  Slove- 
nian people's  right  to  self-determination.  It 
merely  asks  for  the  same  right  for  the  Serbs. 
The  trouble  Is.  the  ethnic  groups  are 
Intermixed  territorially,  and  the  real  danger 
zone  Is  not  In  Slovenia,  which  Is  relatively 
pure  ethnically,  but  in  central  Yugoslavia 
where  Serbs  and  Croats  live  unhappily  to- 
gether. 

It  is  Important  to  understand  that  we  are 
dealing  here  with  small  nations  frustrated 
by  history  and  45  years  of  destructive 
Tltolsm.  There  are  only  1.8  million  Slove- 
nians. 4  million  Croats  and  9.5  million  Serbs. 
Serbs  clung  the  longest  to  the  dream  of  one 
country  for  the  South  Slavs  (Yugo-Slavs). 
primarily  because  their  co-nationals  live  dis- 
persed throughout  the  territory  of  Yugo- 
slavia and  because  they  sacrificed  their  own 
independent  state  on  the  altar  of  the  union. 
Confronted,  however,  with  growing  de- 
mands by  the  smaller  groups.  Serbs  have  In- 
creasingly turned  inward,  rekindling  their 
own  dormant  nationalism. 

Since  nationalistic  passions  have  blinded 
people  to  all  practical  concerns.  It  Is 
unrealllstlc  to  expect  them  to  resjxjnd  to  ra- 
tional pleas  for  American-style  democracy 
or  to  financial  pressures  from  the  European 
Community,  Survival  In  the  eyes  and  hearts 
of  Croats  and  Slovenians  right  now  means 
only  one  thing;  getting  their  own  nationalist 
states,  period.  In  the  hearts  of  Serbs,  It  Is  to 
get  all  the  Serbs  to  live  in  one  country. 

As  things  stand  at  this  moment,  the  700,000 
strong  Serbian  minority  In  Croatia  refuses 
to  be  separated  from  their  fellow  Serbs  In 
the  rest  of  Yugoslavia.  Now  the  Croatian  po- 
lice are  doing  in  the  Serbian  Krajina  region 
what  the  federal  army  is  doing  in  Slovenia. 
To  further  complicate  matters,  the  entire 
central  republic  of  Bosnla-Herxegovlna  is 
ethnically  mixed,  thanks  to  artificial  inter- 
nal borders  created  arbitrarily  in  1945  by 
Tito  and  his  cohorts. 


July  30.  1991 

Ironically,  while  U.S.  Secretary  of  SUta 
James  Baker  and  the  EC  leaders  keep  ex- 
horting the  Yugoslavs  to  negotiate,  no  one 
hA8  had  the  nerve  so  far  to  explicitly  state 
what  these  negotiations  must  by  necessity 
entail  the  redrawing  of  internal  boundaries 
to  better  reflect  the  ethnic  and  emotional  di- 
visions between  the  Serbs  and  the  Croats. 

Without  that,  chances  are  that  the  current 
fighting  in  Slovenia  will  soon  look  like  a 
minor  skirmish  compared  vrlth  the  bloody 
civil  war  that's  likely  to  erupt  in  central 
Yugoslavia. 

A  March  to  Disaster  in  Yugoslavia 
Even  as  the  fragile  cease-fire  holds  In  the 
secessionist  republic  of  Slovenia,  civil  war  Is 
looming  larger  in  central  Yugoslavia. 

It  is  crucial  for  the  International  commu- 
nity to  understand  the  core  problem  of  the 
Yugoslav  turmoil,  which  has  little  to  do  with 
democracy  or  communism.  Quite  simply, 
there  will  be  no  stability  or  permanent  peace 
in  the  Balkans  until  the  two  largest  ethnic 
groups,  the  Serbs  and  the  Croats,  settle  their 
differences  and  their  borders  to  the  reason- 
able satisfaction  of  lx)th. 

Bound  together  by  geography,  ethnicity, 
economic  necessity  and  a  history  that  most- 
ly denied  them  national  self-expression,  the 
Serbs,  Croats.  Slovenians  and  the  rest  of 
their  fellow  South  Slavs  have  throughout 
this  century  had  a  love-hate  relationship. 
Dreams  for  a  common  country— finally  real- 
ized In  1918— gave  way  to  World  War  n  night- 
mares when  the  Croatian  nationalist  extrem- 
ists, called  the  Ustashas,  slaughtered  hun- 
dreds of  thousands  of  Serbs,  together  with 
Jews  and  Gypsies. 

Now.  50  years  later,  history  seems  to  be  re- 
peating Itself.  Instead  of  recognizing  that 
the  demise  of  communism  was  their  historic 
chance  to  build  prosperity  and  democracy, 
the  Yugoslavs  slid  into  destructive  ethnic  fa- 
naticism, which  ironically  gained  support 
from  the  Western  press,  eager  to  exploit  an- 
other dramatic  scenario  that  pitches  "free- 
dom lovers  "  against  "Communist  villains." 

That  it  did  not  correspond  to  reality  l)oth- 
ered  only  the  most  scholarly  of  writers 
whose  airtlcles  appeared  In  obscure  maga- 
zines. 

The  popular  press,  however,  had  Serbs  cast 
as  the  hegemonic.  Communist  villain  trying 
to  prevent  the  "pro- Western"  Slovenia  and 
Croatia  from  pursuing  democratic  change. 
Reporters  and  editors  apparently  never  no- 
ticed that  both  secessionist  republics  Insist 
on  their  own  nationalist  states.  If  they  were 
after  freedom  and  democracy,  wouldn't  they 
Join  forces  and  aspire  to  become  one  larger, 
and  therefore  more  viable  state? 

The  truth  is,  all  three  warring  republics 
are  governed  by  former  Communists  and  all 
have  reuined  the  old  socialist  bureaucracy 
and  mentality.  In  Croatia  the  press  is  com- 
pletely controlled  by  President  Franjo 
Tudjman  and  his  party,  while  the  former  so- 
cially owned  property  Is  being  turned  into 
state  property.  Privatisation,  the  economic 
requirement  for  democracy,  has  been  halted. 
Ironically,  It  Is  in  Serbia  that  I  found  the 
greatest  freedom  of  speech,  a  thriving  oppo- 
sition and  an  advancing  privatization  proc- 
ess. 

But  it  was  also  in  Serbia  where  I  found  the 
most  "Yugo  dreamers,"  which  I  define  as 
Idealists  who  still  entertain  the  dream  of 
one,  democratic,  united  Yugoslavia.  "If  we 
only  got  rid  of  Tudjman,  (Milan)  Kucan 
(president  of  Slovenia),  (Slobodan)  Milosevic 
(Serbian  republic  leader)  and  the  rest  of 
these  clowns,"  they  would  tell  me,  "we 
would  be  OK." 
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This  was  in  early  Jane  l>efore  Slovenia  and 
Croatia  declared  their  Independence,  but 
these  dreamers  were  largely  journalists  and 
Intellectuals  who  obviously  knew  that  Cro- 
atia was  equipping  its  own  army  and  Slove- 
nia had  sent  representatives  all  over  the 
world  to  ask  for  support. 

I  wonder  what  they  would  say  today,  but 
clearly  with  or  without  the  "clowns."  pas- 
sions have  been  so  Inflamed  that  happy  coez- 
Istenc*  Is  hard  to  imagine.  Instead  of  Presi- 
dent Bush's  new  world  order,  we  are  seeing 
the  old  Europeam  order  re-emerge.  Already 
lining  up  behind  the  Croatian/Slovenian 
Independence  bid  are  Germany  and  Austria, 
a  fact  that  awoke  old  fears  in  France.  Eng- 
land and  other  European  countries. 

The  French  paper  Liberation  reported  that 
President  Mitterrand  and  German  Chan- 
cellor Kohl  had  "a  serious  verbal  discus- 
sion," about  the  Yugoslav  Issue  when  they 
met  la  Luxembourg.  The  paper  mentioned 
"nostalgia  for  the  old  Austro-Hungau-lan  em- 
pire." 

As  a  leading  world  democracy,  the  United 
States  must  be  fair  to  all,  which  In  this  case 
means  recognizing  the  Serbian  people's  right 
to  self-determination  as  well  as  that  of  the 
Croatlans  and  Slovenians.  Which  brings  us 
back  to  settling  differences  and  borders, 
since  the  Serbs  and  the  Croats  are  terri- 
torially Intermixed  like  no  other  groups. 

Haunted  by  memories  of  the  Ustasha  mas- 
sacres and  harassed  by  the  Croatian  public, 
press  and  police— just  as  they  were  back  In 
the  lB30's— the  Serbian  minority  In  the 
Krajina  region  Is  ready  to  fight  for  Its  free- 
,  dom  from  Croatia.  Certainly  other  Serbs  will 
'  not  jnst  watch  them  die.  Seemingly  dis- 
regarding the  feeble  federal  government,  In 
the  lafet  few  days,  the  governments  of  both 
Serbia  and  Croatia  have  warned  their  people 
about  the  possibility  of  war. 

Let's  not  have  any  Illusions.  The  ensuing 
disaster,  which  is  quite  likely  to  shake  up 
the  whole  of  Europe,  can  be  prevented  only 
throu|[h  serious  and  immediate  negotiations. 
The  United  States  must  not  abandon  this 
matter  to  a  German-dominated  EuroiM. 
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A  TRIBUTE  TO  MARIO  F. 
RODRIGUEZ 


CONGRATULATIONS  TO  THE  TIN 
CAN  SAILORS 


HON.  BARNEY  FRANK 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  RBPRBSEa^TATTVES 

Tuesday,  July  30, 1991 

Mr.  FRANK  Of  Massachusetts.  Mr.  Speaker, 
I  want  to  extend  my  congratulatkxis  to  the  Tin 
Can  Sailors  on  enroUir>g  the  1 5,000th  number 
of  that  organization.  The  Tin  Can  Saikxs  are 
headquartered  in  Fall  River,  MA,  as  part  of  the 
very  Important  complex  of  ships  which  keep 
alive  an  essential  part  of  America's  history  at 
Waterfront  Park.  Membership  in  the  Tin  Can 
Sailois  is  open  to  those  wtio  have  sen/ed  in 
the  U.S.  Navy  on  destroyers,  and  the  organi- 
zation does  a  great  deal  to  keep  alive  a  very 
important  part  of  America's  fieritage.  To  Cap- 
tain James  Galvin,  USNR,  retired,  wtK>  is  the 
president  of  this  organization  and  to  executive 
secretary  Edward  J.  Ward  arid  to  the  other 
members  of  the  staff  and  to  the  contributors, 
my  best  wishes  for  this  latest  example  of  the 
excellent  work  they  do.        - 


HON.  LEANA  R0S4IH1MN 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
the  achievements  of  Mario  F.  Rodriguez.  This 
gentleman,  bom  in  Guantanamo,  Cuba,  has 
accomplished  the  "American  Dream"  by  being 
named  one  of  America's  most  influential  His- 
panics.  Mr.  Rodriguez  was  recently  profiled  in 
the  Miami  Herald  for  his  achievements.  The 
article  reads: 

A  Tribute  to  Mario  F.  Rodriguez 
(By  Charles  B.  Rabin) 

In  1971.  when  people  were  experiencing  free 
love  and  worried  about  how  to  end  the  war  in 
Vietnam,  Mario  F.  Rodriguez  was  developing 
a  concept  that  would  make  him  a  lot  of 
money. 

Three  years  after  graduating  from  the  Uni- 
versity of  Miami  with  a  degree  In  account- 
ing, Rodriguez  realized  there  could  be  a  prof- 
It  In  the  exchange  or  lease  of  thousands  of 
time-share  properties.  He  was  helped  In  his 
endeavors  by  a  friend,  Andy  Pontlcos. 

"At  first,  we  called  It  Buy-A-Week  Inc.," 
Rodriguez  said.  "But  we  changed  the  name 
later  on." 

After  graduating  from  college  In  January 
of  1968,  Rodriguez  assumed  he'd  find  work  In 
the  accounting  field.  Things  didn't  work 
quite  as  planned,  and  he  began  Investing  in 
real  estate. 

"It  mushroomed  Into  a  mini-syndication, 
and  I  eventually  had  to  ask  my  family  for 
money.  That's  when  Andy  thought  of  time- 
sharing and  we  started  developing  real  estate 
based  on  this  Idea, "  Rodriguez  said. 

SEEiaNG  A  name 

Rodriguez  approached  another  friend,  radio 
and  television  personality  Hank  Goldberg, 
who  at  the  time  was  an  advertising  execu- 
tive, seeking  advice  on  a  name  for  the  com- 
pany. He  thought  the  company  needed  an 
identity. 

"He  came  up  with  Interlude,  but  it  sounded 
too  sleazy.  Out  of  that,  we  came  up  with  In- 
terval Inc.,"  said  Rodriguez.  The  name 
stuck. 

Today,  Interval  International,  of  which 
Rodriguez  is  chairman  of  the  board.  Is  a 
worldwide  exchange  network  and  travel  club 
for  time-share  ovraers  at  more  than  700  affili- 
ated resorts.  In  more  than  50  countries. 

To  help  keep  Interval  running  smoothly, 
Rodriguez  aoid  a  core  group  of  about  10  other 
time-share  Investors  formed  the  Inter- 
national Foundation  for  Timesharing.  It  was 
formed  with  the  Intention  of  funding  re- 
search that  looks  at  consumers  and  the  de- 
mographics of  tlme-sharlng. 

ANOTHER  step  UP 

Rodriguez  was  recently  named  president  of 
the  foundation  and  also  chairman  of  the 
International  Council  of  the  American  Re- 
sort and  Residential  Development  Associa- 
tion. 

The  association  Is  an  umbrella  group  that 
Includes  Rodriguez's  foundation  and  four 
similar  organizations.  The  association  pro- 
motes a  code  of  ethics  In  the  Industry  and 
does  lobbying. 

"I've  only  known  Mario  since  January," 
said  Sandra  Woolard,  the  association's  Edu- 
cation Institute  administrator.  "He's  very 
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professional  and  seems  quiet,  but  he's  also  a 
strong  leader.  He's  probably  the  most  be- 
loved of  all  the  meml>ers." 

The  two  api>olntment8  are  only  the  latest 
honors  for  Rodriguez. 

The  46-year-old  entrepreneur,  who  came  to 
the  United  States  from  Guantanamo,  Cut>a, 
soon  after  he  was  bom  In  1946,  was  named  as 
one  of  America's  100  most  influential  Hls- 
panlcs  earlier  this  year  by  Hispanic  Business 
magazine. 

JUST  A  SURPRISE 

"It  came  as  very  much  a  surprise  to  me," 
Rodriguez  said. 

Staying  home  and  relaxing  Isn't  found  In 
Rodriguez's  itinerary. 

An  avid  skier,  who  heads  Northwest  in 
search  of  snow  whenever  he  gets  the  chance, 
Rodriguez  sits  on  the  board  of  directors  and 
Is  chairman  of  the  loan  committee  of  the 
First  National  Bank  of  Miami,  is  a  member 
of  the  State  Department's  Advisory  (k>nunit- 
tee  on  International  Investment,  a  director 
of  the  Armando  Valladares  Human  Rights 
Foundation,  belongs  to  the  Southeastern 
U.S./Japan  Association,  the  Florida/Korea 
Economic  Cooperation  Committee  and  the 
United  States-Mexico  CJhamber  of  Com- 
merce. 

He  is  also  a  member  of  the  Cuban-Amer- 
ican Foundation. 

FINDING  MONEY  DIFFICULT 

Though  apparently  not  suffering  greatly 
from  the  country's  recent  recession.  It  is  evi- 
dent that  finding  money  for  real  estate  in- 
vestment is  a  lot  more  difficult  than  it  was 
five  or  10  years  ago. 

One  of  his  major  projects  this  year  is  a 
symposium  on  Investment  and  finance  that 
will  be  held  in  Hong  Kong  In  Novemljer.  The 
goal  Is  to  bring  domestic  time-share  lenders 
and  developers  together  with  foreign  lenders. 

"We're  trying  to  find  new  sources  of  money 
for  time-share  developers,"  Rodriguez  said. 
"The  banks  here  aren't  lending  to  real  estate 
developers  these  days." 

I  wish  Mr.  Rodriguez  much  success  in  his 
endeavors,  l-le  is  a  role  model  for  the  industry. 
Inten/al  Inc.,  fiis  time-sharing  business,  has 
expanded  and  developed  into  a  gtobal  enter- 
prise. His  accomplishments  show  the  children 
of  the  South  Rorida  community  and  now  ttie 
people  of  the  United  States  that,  with  the  right 
ideas  and  a  good  educatk)n,  there  are  no  lim- 
its to  one's  own  potential  for  success. 


RULE  ON  H.R.  3040,  THE  UNEM- 
PLOYMENT INSURANCE  REFORM 
ACT  OF  1991 


HON.  DAN  ROSlENKOWSn 

OF  ILLINOIS 
IN  THE  HOUSE  OF  RBPRBSBNTATIVBS 

Tuesday,  July  30, 1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  ttw  njles  of  the  Denxxxatic  (Daucus,  I 
wish  to  sen^e  notk»  to  my  colleagues  ttiat  I 
have  t»een  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
njle  for  the  conskJeratkxi  by  the  House  of 
Representatives  of  H.R.  3040,  the  Unemptoy- 
ment  lnsuraf>ce  Reform  Act  of  1991. 
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HELSINKI  HUMAN  RIGHTS  DAY 
COMMEMORATION 


HON.  UWREICE  J.  SMTHi 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Resolution 
264,  declaring  August  1,  1991.  as  Helsinki 
Human  Rights  Day.  Thirty  four  countries 
signed  the  accords  to  protect  human  rights. 
They  recognized  denKxrracy  and  fair  elections 
as  safeguards  of  personal  freedoms  They 
promised  nondiscrimination  against  minorites, 
and  free  emigration.  These  are  nice  promises, 
but  these  words  mean  nothing  when  ttiey  are 
not  supported  by  actkxis 

In  the  16  years  since  the  Helsinki  accords 
were  signed,  we  have  seen  tremerxJous 
changes  In  the  world.  In  1975.  we  could 
scarcely  Imagine  a  worid  where  summits  be- 
tween the  United  States  and  the  Soviet  Union 
would  be  alrryjst  comnxinplace;  where  democ- 
ratizatkxi  arxl  an  end  to  Communist  domina- 
t»n  wouW  open  Eastern  Europe  to  the  free- 
doms enjoyed  elsewhere;  where  free  elections 
and  the  plans  for  a  multiparty  system  would 
be  lakJ  In  the  Soviet  Unton.  The  worid  is  nnov- 
ing  towards  a  new  era,  but  for  millions  of  peo- 
ple, denied  the  basic  human  rights  set  down 
In  the  Helsinki  accords,  life  Is  still  a  struggle. 
For  example,  I  have  joined  other  Members 
of  Congress  In  repeatedly  asking  President 
Gorbachev  to  release  the  thousands  of  Jews 
who  have  repeatedly  asked  for  and  been  re- 
fused permission  to  leave  the  Soviet  Unkxi. 
The  Soviet  Unkxi  must  set  these  refuseniks 
free  so  they  can  emigrate  to  a  country  where 
they  can  practice  as  Jews  and  be  free  from 
the  anti-Semitism  tfiat  they  have  felt  through- 
out their  lives.  He  has  responded,  over  the 
years,  by  allowing  more  Jews  than  ever  to 
emigrate,  but  the  Soviet  Government  still  se- 
verely restricts  emigration.  Although  almost 
200.000  Jews  left  the  U.S.S.R.  in  1990,  many 
of  them  had  been  waiting  for  years  for  their 
visas  Refuseniks  are  still  called  parasites,  for 
tfwy  are  forbkWen  to  wori<,  refused  edu- 
cattonal  opportunities,  arid  tose  their  homes. 
Their  treatment  is  no  different  from  40  years 
ago. 

In  1952,  Harry  Truman  vetoed  a  law  man- 
dating a  quota  system  for  Immigration  Into  the 
United  States.  He  discussed  the  pitiful  state  of 
those  living  under  Soviet  domination,  arvj  his 
words  ring  true  for  many  Jewish  refuseniks 
today.  He  said,  "They  are  silenced,  fenced  off 
by  barbed  wire  and  mtnefiekjs — no  one 
passes  their  borders  but  at  the  risk  of  his  life." 
In  the  gutags,  the  prisons,  ttie  Siberian  tundra, 
Jews  remain  Imprisoned  for  treason,  bribery, 
arxt  smuggling.  In  many  cases,  these  are  all 
crimes  the  refuseniks  never  committed.  These 
actkxis  vK)(ate  the  spirit  of  the  Helsinki  ac- 
cords, and,  rrxxe  importantty,  violate  human 
rights. 

For  most,  the  Soviet  Unkxi  may  be  a  freer 
country  than  it  was  a  few  years  ago,  but  the 
anti-Semitism  from  town  governments,  the 
Russian  Orthodox  Church,  buraaucratk:  offi- 
cials arKl  many  citizens  add  up  to  difficult  lives 
for  most  Jews.  That  Is  why  so  many  of  them 
apply  for  permission  to  emigrate,  for  ttiey  hope 
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to  escape  the  prejudges  they  encounter  every 
day.  Jews  cannot  attend  certain  scfxx)ls.  join 
certain  branches  of  military  servk:e,  or  live  in 
certain  areas. 

On  May  20,  1991,  when  the  Supreme  So- 
viet passed  laws  liberalizing  emigration  proce- 
dures, Jews  arour>d  the  worid  rejoteed.  How- 
ever, the  bill  will  not  have  much  affect  on  emi- 
gratkxi  until  January  1,  1993.  Thousands  of 
Jews  have  been  waiting  for  years  for  freedom. 
It  is  cruel  for  us  to  ask  them,  "Just  be  patient, 
just  wait  a  little  longer "  Today,  I  again  ask 
Presktont  Gort>achev  to  let  these  people  go. 
Let  them  leave  this  country  where  they  are 
discriminated  against,  where  they  feel  the  pain 
of  preiudlce  every  day.  Let  them  emigrate,  to 
celebrate  the  freedoms  they  have  been  pray- 
ing for.  Let  them  leave,  and  the  Soviet  Unton 
would  show  its  commitnnent  to  freedom  and 
human  rights.  If  the  U.S.S.R.  abides  by  this 
request,  they  will  be  uphoWing  the  Helsinki  ac- 
cords, and  prove  that  the  words  and  promises 
they  make  are  backed  by  good  and  true  ac- 
tions. 


CELEBRATING  FRANCIS  SCOTT 
KEYS  BIRTHDAY 


HON.  HELEN  DEUCH  BEimEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  It  is  at  this 
time  that  I  would  like  to  remember  the  birthday 
of  our  Maryland  son,  Francis  Scott  Key,  the 
auttxjr  of  the  national  anthem  of  the  United 
States  of  America,  "The  Star-Spangled  Ban- 
ner," in  1814. 

On  August  1,  1779,  Key  was  bom  in  Fred- 
erick County  on  his  famil/s  estate,  Terra 
Rubra.  After  graduating  from  St.  John's  Col- 
lege In  Annapolis,  MO.  he  began  his  career  as 
an  attomey  In  Frederick.  Later  In  1805,  he 
moved  to  Georgetown  where  he  had  lived  dur- 
ing the  start  of  the  War  of  1812. 

Because  of  the  British  confiscation  of  United 
States  ships  and  disputes  of  frontier  land,  the 
United  States  went  to  war  with  Great  Britain. 
The  war  was  a  difficult  one  for  the  unprepared 
troops  in  the  United  States  and  defeat  was  the 
consequence  of  many  battles.  As  a  deeply  re- 
ligtous  man.  Key  had  been  opposed  to  the 
War  of  1812.  However,  his  toyalty  to  his  coun- 
try led  the  young  lawyer  to  be  a  lieutenant  and 
quartermaster  in  a  field  company  just  before 
the  British  conquered  Washington. 

In  1814,  as  a  well-known  and  distinguished 
young  lawyer.  Key  was  sought  to  negotiate 
with  the  British  for  the  release  of  a  prisoner, 
his  friend  Dr.  William  Beanes.  Key  found  the 
negotiations  to  be  successful.  However,  they 
took  place  aboard  a  British  flagship  in  the  Bal- 
timore harbor  during  their  25  hours  of  continu- 
ous bombardment  of  Fort  McHenry  wtiere 
within  enemy  lines,  he  witnessed  the  attack. 

As  an  accklental  witness  to  the  battle.  Key 
was  overwhelmed  by  the  perseverance  and 
bravery  of  the  American  sokjiers  at  Fort 
McHenry.  The  crushing  strength  of  the  Royal 
h4avy  coukl  not  defeat  tt>e  small  fort  at  ttie  en- 
trance to  Baltimore.  Throughout  the  bombing, 
tf>e  U.S.  flag  flew  proudly  and  defiantly,  never 
faltering.  This  courageous  display  so  moved 
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young  Key,  that  he  Immediately  wrote  the 
poem.  "Defence  of  Fort  McHenry,"  which  In 
1931  woukJ  become  our  nattonal  anthem. 

The  battle  in  Baltimore  that  day  in  1814  al- 
ways will  t>e  a  proud  morrient  for  American 
history.  The  viskxi  of  the  underdog  des- 
perately defending  their  new  country  and  their 
flag  would  be  the  inspiration  tor  the  song  that 
would  contirHje  to  rally  patriotism  in  all  Ameri- 
cans today  it  is  ttuit  song  that  praises  the  flag, 
the  symbol  of  all  the  values  we  as  Americans 
are  committed  to  and  will  defend  to  this  day. 
The  poem  that  FrarKis  Scott  Key  penned  so 
quickly  that  day  would  go  on  to  be  the  nx>8t 
Important  sor.g  in  the  U.S.  history  and  the  flag 
that  was  the  motivatton  for  Key  is  now  on  dis- 
play in  the  Smithsonian  Institution's  Museum 
of  History  and  Technology  in  Washington,  DC. 

In  honor  of  the  gift  that  Key  gave  our  coun- 
try It  Is  with  pride  that  I  celebrate  with  other 
Maryianders  the  birthday  of  one  of  our  own 
great  men  of  ftistory.  It  Is  also  the  reason  that, 
although  the  fag  of  the  United  States  is  cus- 
tomarily displayed  only  from  sunrise  to  sunset, 
one  of  the  few  exceptions  to  this  rule  is  the 
flying  of  the  Stars  and  Stripes  for  24  hours  a 
day  over  the  grave  of  Francis  Scott  Key  in 
Frederick,  MD,  and  at  the  battle  site  at  Fort 
McHenry  in  Baltinrvare. 


THE  CYPENS  CELEBRATE  THEIR 
50TH  ANNIVERSARY 


HON.  lEANA  ROSIEHTINEN 

OF  FLOIUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  your  attention  two  of  my  constituents, 
the  Honorable  Inring  and  Mrs.  Hazel  Cypen, 
who  are  celebrating  their  50th  wedding  anni- 
versary. 

The  Cypens  are  well-known  residents  of 
south  Florida  who  have  been  actively  involved 
In  the  community  and  in  various  Jewish  orga- 
nizations. On  Sunday,  August  25,  1991,  at 
their  second  home,  the  Miami  Jewish  Home 
and  Hospital  for  the  Aged  at  Douglas  Gar- 
dens, the  Cypens  will  be  celebrating  the  50 
special  years  that  they  have  spent  together. 

Judge  Cypen  has  dedk^ted  35  years  of 
sen/ice  to  the  Miami  Jewish  Home,  serves  as 
chairman  of  their  board,  and  has  been  award- 
ed the  lifetime  title  of  their  honorary  president. 
Judge  Cypen  Is  full  of  vigor  and  commitment, 
as  he  is  a  member  of  rDore  than  25  organiza- 
tions. Judge  Cypen  has  been  recognized  for 
his  hard  work  and  devotkxi  as  the  recipient  of 
the  Outstanding  Citizen  of  Dade  County 
Award  from  B'nai  B'rith  Intemattonal  and  also 
the  silver  rriedallion  awardee  of  the  National 
Conference  of  Christians  and  Jews. 

Judge  Cypens  professional  career  is  just  as 
notable.  He  is  not  only  the  senior  member  of 
the  Cypen  &  Cypen  law  firm,  but  he  has  also 
prevtously  served  as  a  circuit  judge  with  the 
State  of  Florida,  assistant  city  attomey  and 
muntoipal  judge  for  the  city  of  Miami  Beach. 

Hazel  Cypen  tva  also  immersed  herself  in 
helping  others  through  several  charitable  orga- 
nizations. As  a  mother  of  five  and  a  grand- 
mother of  six,  Mrs.  Cypen  has  found  time  to 
serve  on  the  Greater  Miami  Jewish  Federa- 
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tion.  Alzheimer's  Care  NOTABLES.  Bonds  for 
Israel,  the  PTA  of  Central  Beach  Elementaiy 
School,  and  much  more.  She  has  also  hakj 
positions  of  past  presklent  of  the  SIstettwod  of 
Temple  Emanu-EI,  and  is  presently  serving  as 
the  vice  president  of  the  Greater  Women's 
Auxiliary  at  the  Miami  Jewish  Home.  On  top  of 
all  these  activities,  Hazel  Cypen  has  found 
time  to  be  the  administrative  assistant  at  the 
law  firm  Cypen  &  Cypen. 

The  Cypens  have  given  so  much  to  Miami 
and  it  is  on'y  appropriate  that  on  their  special 
day  we  recognize  them.  Their  dedk^ation  to 
each  another  is  one  that  not  only  desen/es  the 
admiration  of  south  Ftorida,  but  one  that  can 
be  appreciated  by  the  entire  Nation. 


THE  BASE  COMMUNITY  RECOVERY 
1  ACT  OF  1991 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1991 
Mr.  MATSUI.  Mr.  Speaker,  today  I  rise  to  in- 
troduce the  Base  Community  Recovery  Act  of 
1991,  legislatton  which  1  feel  is  sorely  needed 
as  a  result  of  the  economte  bombshell  that  the 
Department  of  Defense  and  the  Presklent  of 
the  United  States  have  dropped  on  some  23 
States.  Eighty-two  bases  are  recommended 
for  closure  or  realignment  in  our  national  de- 
fense structure.  That  means  there  will  be  dev- 
astating economic  effects  for  communities 
throughout  the  country  that  are  home  to  the 
bases  being  closed. 

The  States  that  are  affected  include  Arkan- 
sas, Arizona,  California,  Cotorado,  Ftorida, 
Idaho.  Illinois.  Hawaii,  Indiana.  Louisiana. 
Main«.  Massachusetts,  Mtehigan.  Missouri, 
New  Jersey,  New  Mexico.  Ohto.  Pennsylvania, 
Rhode  Island.  South  Carolina,  Texas.  Virginia, 
and  the  State  of  Washington.  This  literally 
means  Ihs  loss  of  thousands  and  ttiousands 
of  jobs,  both  direct  and  indirect,  and  a  toss  of 
hundreds  of  milltons  of  dollars  to  the  relevant 
local  economies  in  each  of  these  States. 

Congress  needs  to  show  these  cofrwnunities 
ttnat  we  are  ready  to  support  them  by  acting  to 
ensure  thiat  they  have  access  to  the  full  range 
of  resources  necessary  to  rebuild  their  econo- 
mies. To  that  end,  I  am  Introducing  legislation, 
which  is  companion  legislatton  to  S.  1498— the 
Breaux-Roth  Base  Community  Recovery  Act 
of  1991— that  will  provkle  tax  incentives  to 
businesses  that  k>cate  on  ctosed  or  realigned 
bases;  tax  incentives  to  emptoyers  that  hire 
fonner  military  or  civilian  employees  of  a 
dosed  or  realigned  base,  and  tax  incentives  to 
indivMuals  who  have  lost  their  jobs  and  who 
decide  to  stay  in  that  closed-base  area.  1  am 
pleased  to  note  that  Representatives  Pickle, 
Geben.  Fazio,  Tauon,  CoNorr.  Campbeu. 
and  HuCKABY  are  joining  me  in  introducing  this 
legislatton. 

Specifically,  this  legislatton  has  five  major 
components.  The  firet  proviston  would  expand 
the  targeted  jobs  tax  credit,  already  in  exist- 
ence, to  include  as  a  category  of  eli^ble  wn- 
ployees  former  military  and  civilian  employees 
of  these  closed  or  realigned  bases.  A  credit  of 
up  to  $2,400  would  be  available  per  em- 
ployee. The  credit  wouto  be  available  to  any 
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business  anywhere,  and  woukJ  enable  a  small 
business  to  reduce  its  labor  costs  by  hiring 
these  individuals  if  they  fit  its  hiring  require- 
ments. 

The  second  part  of  our  legislatton  would  en- 
courage indivkJuals  to  stay  in  a  base  ctosure 
area.  To  accomplish  that,  the  legislatton  would 
provkle  distocated  military  or  civilian  employ- 
ees with  a  wage  cred.t  to  offset  that  individ- 
ual's personal  incorrw  when  fie  or  she  takes  a 
new  job  in  the  same  base  closure  area.  The 
credit  would  be  a  nonrefundable,  one-time 
credit,  equal  to  10  percent  of  that  person's 
wages,  but  could  not  exceed  $3,000. 

Next,  the  bill  provides  capital  incentives  be- 
cause many  of  these  bases  fiave  buildings 
that  need  repair  or  renovation  in  order  to  be 
ready  for  new  uses.  Our  legislation  would  re- 
duce the  cost  of  doing  this  type  of  work  by 
providing  for  accelerated  depreciation  for 
building  construction,  for  reconstruction,  and 
also  for  improvements  which  would  be  pro- 
vkled.  The  goal  is  to  encourage  a  business  to 
move  onto  a  closed  military  base  and  offer 
new  employment  in  the  area  by  making  the 
dosed  base  location  attractive.  Our  bill  pro- 
vides for  a  depredation  recapture  rate  of  21.5. 
as  opposed  to  the  normal  31 .5,  year. 

In  addition,  our  legislation  would  reduce  the 
cost  of  capital  for  new  businesses  locating  on 
closed  bases  by  allowing  them  to  deduct  a 
greater  amount  of  the  cost  of  new  equipment 
placed  in  service.  Notwrithstanding  a  25-per- 
cent limitation,  the  legislation  wouW  provide 
that  businesses  could  deduct  at  least  $10,000. 
but  not  more  than  $200,000,  of  the  cost  of 
new  equipment. 

Finally,  our  legislation  would  allow  busi- 
nesses locating  on  closed  or  realigned  bases 
access  to  tax-exempt  financing.  Specifically, 
the  bill  expands  the  small  issue  devetopment 
bond  program  currentiy  available  for  manufac- 
turing and  first-time  farmers.  Each  State's 
bond  cap  would  be  increased  by  at  least  $50 
million  to  provide  for  the  issuance  of  tax-ex- 
empt bonds  on  behalf  of  entities  tocating  on 
dosed  or  realigned  bases.  The  bill  also  allows 
for  the  issuance  of  new  $20  million  bonds  be- 
cause current  law  only  auttiorizes  the  issu- 
ance of  $10  million  bonds. 

Mr.  Speaker,  I  have  been  asked  by  others 
what  the  cost  of  this  legislation  would  be  and. 
obviously,  there  is  a  cost  attached.  No  matter 
wfhat  the  exact  number  is,  I  do  know  tfiat  the 
cost  will  be  offset  by  the  amount  of  revenues 
that  woukJ  be  lost  if  we  were  to  do  nothing. 
For  example,  if  12,000  people  lose  their  jobs 
as  the  result  of  these  base  ctosures,  Mr. 
Speaker,  12,000  people  will  not  be  paying 
Federal  taxes  and  instead  will  be  relying  on 
the  sodal  welfare  system.  Any  cost  of  provid- 
ing these  tax  incentives  will  be  reduced  by 
generating  new  jobs  and  growth  and  economic 
devetopment.  and  thereby,  at  the  very  least, 
generating  more  Federal  tax  revenues.  If  we 
can  find  Vne  nnoney  to  aid  people  abroad  and 
foreign  governments— and  in  most  cases  right- 
fully so— then  1  truly  believe  tfiat  we  can  come 
to  the  akl  of  American  citizens  and  commu- 
nities that  are  personalty  and  economtoally  af- 
fected by  domestk;  base  ctosures  and 
realignments.  Our  Government  has  an  obliga- 
tion to  Its  citizens,  and  particulariy  when  they 
are  distocated  from  jobs  where  they  are  ac- 
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tiveiy  sennng   the   security   Interest  of  ttieir 
country. 


A  TRIBUTE  TO  COL.  DAVID  L. 
NAEHRING 


HON.  VIC  FAZK) 

OFCALIPOBNIA 
IN  THE  HOUSE  OF  RBFRBSSNTATIVES 

Tuesday,  July  30. 1991 
Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Col.  DavkJ  L.  Naehring  wtio  wMI  retire 
after  25  years  of  dedtoated  service  to  ttw  U.S. 
Air  Force.  Cotonel  Naehring  has  been  serving 
for  the  past  3  years  as  the  director  of  distribu- 
tion and  commander  of  the  2894th  Distribution 
Squadron  at  McOellan  Air  Force  Base  in  Sac- 
ramento, CA. 

Originally  from  Ondnnati.  OH,  Colonel 
Naehring  was  commissioned  into  ttie  Air  Force 
in  1965  following  graduation  from  the  Univer- 
sity of  Cindnnati  with  a  bachetor's  degree  in 
business  administiBtion.  Colonel  Naehring  en- 
tered the  supply  career  field  after  graduating 
in  May  1966  from  Supply  Officer's  School  at 
Amarillo  Air  Force  Base  in  Texas.  He  was 
then  assigned  to  the  397th  Bomber  Wing  at 
Dow  Air  Force  Base,  ME.  In  1968,  Cotonel 
Naehring  went  to  Vietnam  where  he  was 
awarded  tt>e  Bronze  Star.  After  earning  Ns 
master's  degree  in  systems  arxl  togistics  in 
1971  from  the  Air  Force  Institute  of  Tech- 
notogy  at  Wright-Patterson  Air  Force  Base  in 
Dayton,  OH,  Cotonel  Naehring  was  assigned 
to  the  staff  of  the  inspector  general  at  Head; 
quarters  Tactical  Air  Command  at  Langiey  Air 
Force  Base  in  Virginia. 

Colonel  Naehring  was  selected  in  1973  to 
be  part  of  an  advance  party  wtifch  moved 
headquarters  U.S.  Air  Force  in  Europe 
[USAFE]  from  Lindsey  Air  Station  to  Ramstein 
Air  Base  in  Germany.  After  attending  the  Air 
Command  and  Staff  College  at  MaxweN  Air 
Force  Base  in  Montgomery.  AL,  Cotonel 
Naehring  was  then  assigned  to  the  Directorate 
of  Distiibution  at  Warner  Robins  Air  Logistic 
Center  in  1977.  In  1980.  he  became  the  sup- 
ply squadron  commander  at  Lowry  Air  Force 
Base,  CO.  Colonel  Naehring  returned  to  head- 
quarters USAFE  in  1982  as  the  chief  of  supply 
operations  where  he  led  ttie  effort  to  convert 
27  supply  accounts  in  Europe  to  the  Unisys 
1100/60  computer  system. 

In  1985.  Cotonel  Naehring  moved  to  the  Di- 
rectorate of  Distribution  at  Ogden  Air  Logistics 
Center,  and  in  1987  he  became  the  Air  Force 
Logistics  Command's  director  of  supply  at 
Wright-Patterson  Air  Force  Base.  OH.  Cotonel 
Naehring  became  the  director  of  distributions 
at  Sacramento  Air  Logistics  Center  in  1988 
wtiere  he  directed  an  industrial  supply  and 
transportation  complex  with  a  military  and  dvil- 
ian  work  force  in  excess  of  1.600  people  and 
was  responsible  for  on-the-shelf  inventories 
valued  at  more  than  $4.7  billfon.  Under  Cok>- 
nel  Naehring's  direction,  the  Directorate  of 
Distribution  at  Sacramento  has  become  a  fore- 
runner in  industrial  operations,  innovative  pro- 
grams, and  heightened  productivity. 

Cotonel  Naehring  denwnstiated  progressive 
and  enlightened  leadership  while  senrtng  as 
the  director.  He  managed  over  $40  millton  in 
military  constmction  programs  which  signifi- 
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cantly  upgraded  the  facilities  and  expanded 
storage  capacity.  He  directly  influenced  the 
formulation  and  implementatJon  of  the  overall 
total  quality  management  [TQM]  efforts  and 
successfully  introduced  TQM  throughout  the 
directorate,  aggressively  pursuing  innovative 
concepts  such  as  team  building  and 
participatory  management  arvj  process  im- 
provement while  fostering  a  unique  latwr-rran- 
agement  relationship.  Under  Colonel 
Naehring's  guidance,  the  directorate  pioneered 
and  implemented  natural  work  groups  using 
team  building  methods  and  developed  and  im- 
plemented several  process  improvenDents  and 
techniques. 

Colonel  Naehring  did  an  outstanding  )0b  of 
bringing  Pacer  Share,  an  Office  of  Personnel 
Management  demonstration  project,  to  the 
forefront  of  the  Depeutment  of  Defense  and 
the  Air  Force.  Often  cited  as  an  example  of 
how  the  Federal  Government  is  seeking 
change.  Pacer  Share  brought  recognition  to 
the  directorate  whk:h  resulted  in  nationwide 
media  exposure.  This  project  er\abled  the  di- 
rectorate to  return  to  the  Air  Force  a  signifi- 
cant portkxi  of  its  annual  $55  million  payroll  2 
years  in  a  row.  This  weis  accomplished  with  a 
20  percent  reduction  in  the  work  force.  During 
this  time,  the  directorate  increased  productivity 
arKJ  reduced  costs  while  maintaining  a  mission 
readiness  posture  able  to  support  a  69.9  per- 
cent increase  In  cargo  movement  during  Oper- 
ations Desert  Shield  arKJ  Desert  Stomn. 

During  Colonel  Naehring's  tenure  as  the  di- 
rector, the  directorate  earned  numerous 
awards  and  was  named  the  Air  Force  Logis- 
tics Command's  nominee  for  both  the  Verne 
Orr  Award  for  human  resource  management 
and  the  Vandenberg  Award  for  training 
achievements.  In  1990,  the  organization 
earned  three  notable  energy  conservation 
awards  for  its  conservation  efforts  The  direc- 
torate also  played  a  significant  role  in  earning 
the  1991  Quality  Improvement  Prototype 
Award  for  the  center  as  well  as  the  Presi- 
dential Award  for  Quality  recentty  awarded  Oie 
Commarxl.  In  addition,  as  squadron  com- 
mander, Cokxiel  Naehring  led  the  2894th  Dis- 
tribution Squadron  to  its  selection  as  the  1990 
California  Air  Force  Association's  USAF  Unit 
of  the  Year. 

Cotonel  Naehring  played  a  leading  role  In 
implementing  numerous  command-wide  pro- 
grams, and  his  vision  and  leadership  have  en- 
abled the  Directorate  of  Distribution  to  meet 
today's  misskxi  while  preparirtg  for  ttie  chal- 
lenges of  tomorrow.  Througfxxjt  his  career, 
Coionet  Naehring  has  been  awarded  the 
Bronze  Star,  the  Air  Force  Meritorious  Service 
Medal  with  four  Oak  Leaf  Clusters,  and  the  Air 
Force  Commendation  Medal  with  one  Oak 
Leaf  Ckjster.  The  extraordinary  leadership, 
outstarxJIng  dedication,  and  ceaseless  efforts 
of  Cotonel  David  L.  Naehring  culminate  a  dis- 
tinguished career  in  the  sen/ice  of  his  country 
arxj  reflect  great  credit  upon  himself  and  the 
U.S.  Air  Force. 
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SERIOUS  FISCAL  MISCALCULA- 
TIONS CONTRIBUTED  TO  BUDGET 
MORASS 


HON.  lAWRENa  J.  SMTm 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mr.  SMITH  of  Ftorida.  Mr.  Speaker,  Budget 
Director  Rtehard  Darman  has  made  a  series  of 
serious  fiscal  miscalculations  that  have  con- 
tributed to  the  budget  morass  we  are  enjoying 
today. 

For  example,  he  has  seriously  overesti- 
mated revenues,  and  his  estimate  of  the 
1991-95  budget  deficit  went  up  1,637  percent 
in  18  months. 

I  have  here  an  article  by  Wan'en  T.  Brookes 
which  appeared  in  the  Fort  Lauderdale  News 
&  Sun-Sentinel  on  July  25,  1991. 

I  would  like  the  article  inserted  in  the 
Record. 

[From  the  Fort  Lauderdale  News  and  Sun- 
Sentinel,  July  25,  1991] 
Bush  Budget  Director  Hands  Democrats  A 
1992  Election  Issue:  Incompetence 
(By  Warren  T.  Brookes) 
The   Democrats   have   finally   found   their 
Issue  for  1992.  Summed  up  In  two  words,  It  Is 
■Darman's  Disaster." 

When  1968  candidate  Michael  Dukakis  said 
the  19M  election  was  "al)out  competence  and 
not  ideology,"  he  had  no  idea  how  prophetic 
that  statement  would  now  seem.  As  awful  as 
the  fiscal  mess  Dukakis  Imposed  on  Massa- 
chusetts, It  pales  Into  Insignificance  next  to 
what  must  now  be  regarded  as  the  worst  fis- 
cal mismanagement  In  U.S.  history  under 
Budget  Director  Richard  Darman. 

Last  week.  Darman  published  his  mld-ses- 
slon  review  of  the  U.S.  budget,  showing  the 
five-year  deficit  forecast  at  a  shocking  $1.08 
trillion,  up  98  percent  from  the  budget  com- 
promise last  October  and  25  percent  from 
last  February. 

Worse,  he  was  forced  to  admit  to  the  Sen- 
ate Budget  Committee  that  he  and  the 
Treasury  had  overestimated  revenues  by 
nearly  $129  billion  last  winter  for  the  fiscal 
year  period  1991-1995. 

As  bad  as  the  revenue  estimates  are,  they 
represent  a  fraction  of  the  explosion  In  fiscal 
mismanagement  under  his  dangerous  delu- 
sions of  grandeur. 

The  degree  of  this  debacle  ean  be  sununed 
up  In  two  figures:  In  January  1990,  Darman 
forecast  that  the  total  1991-1995  budget  defi- 
cit would  be  $62.3  billion.  In  July  1991,  just  18 
months  later,  the  same  figure  Is  projected  to 
be  $1.08  trillion,  a  1.637  percent  Increase. 

As  Washington  fiscal  experts  Gary  and 
Aldona  Robblns  told  us,  "Under  Darman's 
management,  we  have  added  the  equivalent 
of  an  entire  fiscal  year's  worth  of  outlays  to 
the  five-year  forecast." 

What  makes  the  Robblnses"  comments  ger- 
mane Is  that  last  January.  Just  three  months 
after  the  grand  Octolier  "deficit  reduction 
agreement"  five-year  forecast  of  $546.5  bil- 
lion, the  Robblnses'  study  for  the  National 
Center  for  Policy  Analysis  predicted  the 
likely  figure  at  $1.04  trillion.  They  missed 
Darman's  current  numl)er  by  less  than  $40 
billion,  or  under  $6  billion  a  year! 

If  two  economists,  working  without  armies 
of  numt>er  crunchers,  could  tell  you  last  Jan- 
uary what  the  July  forecast  now  admits.  It's 
clear  Darman  hasn't  the  faintest  Idea  how  to 
run  Office  of  Management  and  Budget. 
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When  he  took  the  Job,  the  deficit  was  fall- 
ing as  a  share  of  gross  national  product 
every  year  and  was  below  3  percent.  Now  It 
Is  exploding  wildly  toward  6  percent  of  GNP, 
and  spending  Is  cut  of  control. 

What  Deirman  Is  good  at  Is  public  rela- 
tions. Less  than  three  weeks  ago.  he  got 
Alan  Murray  of  The  Wall  Street  Journal  to 
put  out  a  story  on  how  well  his  grand  budget 
deal  with  Congress  was  working  out,  includ- 
ing support  from  House  Minority  Whip  Newt 
Gingrich.  It  turns  out  that  both  Gingrich 
and  Murray  were  had. 

But  then,  so  were  the  president  and  the 
American  peop.e.  As  David  Rosenbaum  noted 
In  a  thoughtful  column  In  the  July  14  New 
York  Times.  Just  a  year  ago  when  the  fiscal 
year  1991  deficit  was  projected  at  $231  billion, 
Darman  warned.  "Drastic  consequences 
would  occur  If  a  way  could  not  be  found  to 
reduce  that  deficit." 

Now,  a  year  later,  looking  at  a  fiscal  year 
1992  deficit  of  $118  billion  higher,  Rosenbaum 
observes.  "Nobody  seems  to  care.  The  econo- 
mists and  political  scientists  who  filled  the 
nation's  op-ed  pages  last  year  with  doomsday 
columns  about  the  dangers  of  the  deficit 
have  turned  their  attention  elsewhere." 
mainly  to  new  spending. 

In  short,  the  deficit  never  really  mattered 
to  the  Beltway  bandits.  It  was  only  an  ex- 
cuse to  push  taxes  and  spending  up.  and 
Darman  led  Bush  right  Into  the  trap.  Every 
tax  Increase  adopted  since  the  19508  has  In- 
creased spending  by  28  percent  to  58  percent 
more  than  It  raised  revenues.  That's  In  part 
because  higher  tax  rates,  especially  at  the 
top,  always  reduce  total  revenue  growth 
more  than  they  raise  revenues  and  vice  versa 
for  lower  top  tax  rates. 

From  1981  to  1968,  tax  revenues  actually 
paid  by  the  top  5  percent  rose  by  50  percent 
real,  over  twice  as  fast  as  they  rose  from  1974 
to  1981  when  effective  rates  were  rising.  Now 
that  upper  bracket  revenue  growth  Is  col- 
lapsing, boosting  deficits. 

But  those  who  used  the  deficit  as  a  pretext 
for  raising  these  top  rates  and  for  spending  a 
lot  more  are  now  silent.  Why  not?  It  has 
worked  exactly  as  they  wanted  It  to— pro- 
moting bigger  deficits,  preparing  the  way  to 
Increase  those  tax  rates  on  the  rest  of  us 
next  year. 

Most  Important,  they  lured  Darman  Into 
handing  the  Democrats  their  biggest  Issue 
yet:  Incompetence. 


SALUTE  TO  THE  WELLNESS 
COMMUNITY 


HON.  ELTDN  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Mr.  GALLEGLY.  Mr.  Speaker,  it  is  a  privi- 
lege to  inform  my  colleagues  of  an  exciting 
and  innovative  concept  in  helping  cancer  pa- 
tients fight  for  ttieir  recovery. 

Since  its  founding  almost  a  decade  ago.  the 
Wellness  Community  has  helped  nxire  than 
14,000  cancer  patients  by  providing  free  pro- 
grams that  offer  psychological,  social,  and 
emotional  support. 

The  Wellness  Community  believes  that  rath- 
er tt'mn  act  as  hopeless,  passive  victims  of 
their  illness,  cancer  patients  should  fight  for 
their  recovery  along  with  their  health  care 
team.  By  doing  so,  those  patients  will  improve 
ttie  quality  of  their  lives  and  may  enhance  ttie 
possibility  of  their  recovery. 
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Although  looked  upon  somewhat  skeptk^Hy 
by  the  medical  community  wtwn  the  first 
Wellness  Community  opened  in  1962,  the 
concept  today  is  fwrakfed  as  the  wave  of  the 
futijre.  Indeed,  it  has  t>een  cited  as  a  signifi- 
cant factor  in  the  evolution  of  health  care  by 
both  Metropolitan  Ufe  and  Disney  World's 
Epcot  Center. 

A  total  of  13  Wellness  Community  centers 
should  be  open  by  the  end  of  this  year,  with 
a  goal  of  up  to  70  centers  estEibllshed  around 
the  country  by  1995. 

Mr.  Speaker,  on  August  4  the  Westlake  Vil- 
lage oenter,  senring  the  San  Fernando  Valley 
and  Ventura  County,  CA.  will  hoW  its  grand 
opening  celebration.  I  ask  my  colleagues  to 
join  me  in  honoring  this  accomplishment,  and 
in  supporting  the  Wellness  Community  in  its 
innovative  and  important  mission. 


TRIBUTE  TO  DR.  ZURBTTI  GOOSBY 

I      HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  RBPRBSBNTATIVES 

Tuesday.  July  30. 1991 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Dr.  Zuretti  Goosby.  On 
June  28.  1991,  the  San  Francisco  community 
gathered  at  the  Cathederal  Hill  Hotel  to  thank 
and  honor  this  great  man  for  his  outstanding 
public  service. 

"ZuT'  as  he  is  affectionately  known  to  his 
friends,  was  bom  in  Oakland.  Dr.  Goosby 
graduated  from  the  University  of  California 
School  of  Dentistry.  He  is  a  member  of  the 
Amertean  Dental  Association,  ttie  California 
State  Dental  Association,  and  the  Academy  of 
General  Dentistry. 

Dr.  Goosby  is  an  active  member  of  the  San 
Frandsco  branch  of  the  NAACP  and  has 
served  over  the  years  on  its  executive  commit- 
tee. During  his  years  of  community  service,  he 
has  been  instnjmental  in  charting  public  policy 
and  legislative  changes  for  equality  in  edu- 
cation, employment,  housing,  human  rights, 
minority  and  women  business  enterprises  and 
tiie  dismantiing  of  segregated  public  facilities. 

In  1963,  Dr.  Goosby  was  appointed  to  the 
first  San  Francisco  Humjui  Rights  Commisston 
by  Mayor  John  Shelley  and  sen/ed  as  its  vk:e 
chairman  during  his  3^/^  years  on  that  body. 
During  this  period,  he  partk;ipated  in  the  medi- 
ation of  the  auto  row  situation,  downtown  hotel 
and  department  store  denwnstrations,  and  sit- 
ins.  He  was  the  staunch  leader  of  the  Human 
Rights  Commisston's  involvement  in  the  inte- 
gration of  the  dt/s  school  system  and  de- 
mands for  release  of  test  scores  and  integra- 
tion data. 

He  was  tf>e  second  African-American  to 
serve  on  the  San  Frandsco  Board  of  Edu- 
cation, to  whk:h  he  was  first  appointed  by 
Mayor  John  Shelley  in  1966.  Ha  served  on  the 
board  for  10  years  and  as  Its  president  for  two 
terms.  Dr.  Goosby  is  oonsklered  one  of  the 
most  effective  members  to  ever  serve  on  this 
body.  It  was  during  his  tenure  on  the  board 
that  the  school  district  greatiy  increased  the 
number  of  African-American  and  other  minority 
teachers  and  adminiatators.  The  first  sctxx)l  in 
California  named  after  an  African-American— 
Charles  Drew— was  accomplished  during  his 
tenure  on  the  board. 


EXTENSIONS  OF  REMARKS 

Dr.  Goosb/s  elected  4-year  term  on  the 
school  board  ended  in  1978  when  Mayor 
George  Moscone  appointed  him  to  the  San 
Frandsco  Airport  Commission  to  complete  ttie 
term  of  William  Chester,  wfio  had  resigned. 

During  his  12  years  on  the  airports  commis- 
sion. Dr.  Goosby  was  instrumental  in  advocat- 
ing for  more  concessions  for  minorities,  the  in- 
duskjn  of  African-Americans  and  other  minori- 
ties in  management  positions  and  for  minority 
partidpation  in  construction  and  contractual 
activities  at  the  airport. 

His  final  4  years  on  the  airports  commissk>n 
ended  eariier  this  year  at  which  time  he  was 
appointed  by  Mayor  Agnos  as  a  trustee  of  the 
war  memorial  board. 

We  salute  Dr.  Goosby  for  his  gift  of  volun- 
teer services  tiiat  benefited  not  only  African- 
Americans  and  other  minorities  but  all  of  the 
dtizens  of  the  dty  and  county  of  San  Fran- 
dsco. 
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Its  affiliate,  the  National  Low  Income  Hous- 
ing Coalition.  She  continues  to  serve  as  the 
chair  of  the  NLIHC. 

In  her  accepting  remarks.  Gushing  said:  "I 
am  honored  to  receive  this  degree  for  my 
housing  efforts.  Alas,  the  honor  is  for  the  ef- 
fort, not  the  results  •  •  *.  After  more  than 
half  a  century  of  federal  low-Income  housing 
programs,  there  are  still  three  poor  families 
needing  housing  assistance  *  •  *  for  every 
poor  family  that  has  obtained  subsidized 
housing.  *  *  *  Ironically,  we  could  achieve 
the  national  goal  of  decent,  affordable  bous- 
ing for  all.  If  only  we  were  willing  to  spend 
half  as  much  on  housing  assistance  of  low 
and  middle  Income  people  as  the  $70  billion 
we  will  spend  this  year  on  housing  for  the  af- 
fluent. The  problem  Is  not  that  we  lack  the 
means,  but  that  we  have  not  mustered  the 
political  will." 


GUSHING  DOLBEARE  HONORED 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
one  of  ttie  most  useful  people  in  ttiis  dty  is 
Gushing  Dolbeare.  Cushing  has  been  for  as 
long  as  I  have  known  her  as  dedicated,  prag- 
matic, and  knowledgeable  an  advocate  of 
housing  for  lower  income  people  as  we  have 
among  us.  While  she  is  no  longer  the  execu- 
tive director  of  ttie  Low  Income  Housing  Infor- 
mation Service  and  ttie  National  Low  Income 
Housing  Coalition,  she  continues  to  be  an  in- 
valuable resource  for  all  of  us  concemed 
about  ttie  continuing  housing  crisis  In  America. 
Last  month,  she  was,  quite  fittingly,  honored 
by  her  alma  mater,  Swarttimore  College  where 
she  received  an  honorary  degree.  The  people 
who  now  mn  ttie  Low  Income  Housing  Infor- 
mation Service  are  justiy  proud  of  ttiis  recogni- 
tion of  ttieir  founder  and  I  share  witti  them  and 
many  otiiers  a  feeling  of  gratitude  to 
Swarthmore  for  recognizing  the  extraordinarily 
important  woric  ttiat  Cushing  Dolbeare  has 
done  and  continues  to  do.  It  is  wholly  typical 
of  her  tiiat  In  the  excerpt  from  her  acceptance 
speech  printed  in  ttie  LIHIS  Roundup,  she 
notes  how  much  we  all  still  have  to  do  in  ttie 
housing  area.  I  ask  that  tills  excerpt  be  printed 
here: 

LIHIS  Founder.  Cushdjo  Dolbeare, 
Honored  at  Swarthmore 
Cushing  Dolbeare,  founder  and  former  ex- 
ecutive director  of  the  Low  Income  Housing 
Information  Service  and  the  National  Low 
Income  Housing  Coalition,  was  awarded  an 
honorary  Doctor  of  Laws  degree  from  her 
alma  mater,  Swarthmore  College,  of 
Swarthmore,  Pennsylvania,  on  June  3.  Soon 
after  she  was  graduated  from  Swarthmore  in 
1949,  Cushing  began  her  career  in  housing  as 
assistant  director  of  the  Baltimore  Citizens 
Planning  and  Housing  Association.  From 
1966  to  1971,  she  worked  for  the  Philadelphia 
Housing  Association  (now  the  Housing  Asso- 
ciation of  Delaware  Valley),  which  she  di- 
rected for  nine  years.  She  moved  to  Washing- 
ton twenty  years  ago  to  work  as  a  consult- 
ant in  housing  and  public  policy.  For  ten  of 
those  years,  she  was  director  of  LIHIS  and 


A  TRIBUTE  TO  COL.  LARRY  R. 
WINCHELL 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1991 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Col.  Larry  R.  Winchell,  on  ttie  occa- 
sion of  his  retirement  from  the  U.S.  Air  Force, 
after  30  years  of  service  to  his  country. 

As  ttie  cunent  chief  of  staff,  22d  Air  Force, 
Military  Airilft  Command,  at  Travis  Air  Force 
Base,  CA,  and  in  all  his  previous  assignments. 
Colonel  Winchell  has  been  an  extremely  valu- 
able member  of  ttie  U.S.  Air  Force. 

As  chief  of  staff.  Colonel  Winchell  is  respon- 
sible for  one  of  ttiree  combat-ready  strategic 
and  tactical  airiift  arms  of  ttie  Military  Airtift 
Command.  The  geographk»l  area  of  the  22d 
Air  Force  extends  westward  from  ttie  Mis- 
sissippi River  across  ttie  Padfic  and  Indian 
oceans  to  ttie  eastern  coast  of  Africa,  pole  to 
pole.  Throughout  ttiis  area,  ttie  35,000  men 
and  women  of  22d  Air  Force  perform  airiift  op- 
erations, provkJe  a  vast  network  of  support  fa- 
dlities,  and  maintain  a  fiexible  airiift  capability 
in  support  of  ttie  global  mobility  and  kjgistics 
needs  of  U.S.  fighting  forces. 

Colonel  Winchell  received  his  master  of 
science  degree  from  Texas  A  &  M  University 
majoring  in  computer  sdence-  He  entered  the 
Air  Force  in  July  1961  as  a  distinguished  Re- 
serve Officers  Training  Corps  graduate  and 
completed  advanced  fiight  training  as  a  C-124 
pilot  in  December  1962. 

Upon  completing  his  studies  at  the  Armed 
Forces  Staff  College,  Cokxiel  Winchell  was 
assigned  to  ttie  Pentagon  as  a  war  and  mobili- 
zation planning  officer  in  the  Air  Staff  Director 
of  Plans  Office. 

In  1984,  Cokxiel  Winchell  was  assigned  as 
Director  of  OperatkHis,  834tti  Airtift  Division, 
Hickam  Air  Force  Base,  HI.  He  coordinated 
ttie  planning  for  tactical,  aeromedical,  and 
strategk:  airiift  support  for  U.S.  Pacific  Com- 
mand's peace  and  wartime  requirements.  In 
addition,  he  supervised  planning  and  execu- 
tion of  airtift  operations  supporting  the  Joint 
Chiefs  of  Staff,  U.S.  Commander  in  Chief  Pa- 
dfic Command,  and  Padfic  Air  Force  exer- 
dses. 

Colonel  Winchell  is  a  decorated  command 
pilot  witti  more  ttian  7,000  flying  hours.  He 
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flew  649  combat  hours  during  the  Southeast 
Asia  conflict. 

Colonel  WInchell  is  married  to  the  former 
Beverly  Cawiezel  of  Morrill,  NE.  They  have 
two  sons,  Ward  and  Scott. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  thank  Colonel  Winchell  for  his  years 
of  servrce  to  the  U.S.  Air  Force.  I  congratulate 
him  on  his  past  achievements  and  wish  him 
and  his  family  the  very  t)est  in  their  future  en- 
deavors. 


EXTENSIONS  OF  REMARKS 

ed  States  host  the  Worid  Cup  in  a  manner  be- 
fitting  its  status  as  a  premier  interr^ational 
sporting  event. 
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SALUTE  TO  THE  SANTA  MONICA 
MOUNTAINS  NRA 


VILLA  JULIE  COLLEGE  HONORS 
DR  HELEN  ROSE  DAWSON  FOR 
25  YEARS  OF  SERVICE 


H.R.  2801,  WORLD  CUP 
COMMEMORATIVE  COINS 


HON.  LAWRENCE  J.  SMTTH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1991 
Mr.  SMITH  of  Rorida.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  2801,  which 
auttKJrizes  the  Treasury  Department  to  mint 
gold,  silver,  and  clad  coins  to  commemorate 
the  1994  Worid  Cup  soccer  games  to  be  held 
in  the  United  States.  The  surcharge  generated 
by  the  sale  of  these  coins  will  help  Worid  Cup 
USA  1994,  Inc.,  a  nonprofit  organization,  to  or- 
ganize the  Worid  Cup  and  highlight  what  the 
United  States  has  to  offer  the  worid. 

The  Worid  Cup  is  an  event  that  brings  to- 
gether people  from  all  over  the  worid  in  histori- 
cal competition.  No  other  international  sporting 
event,  aside  from  the  Olympic  Games,  com- 
pares to  it.  Last  year  over  26  billion  viewers 
saw  the  Worid  Cup  The  final  game  was 
viewed  by  one  quarter  of  the  wortd's  popu- 
lation. It  is  of  little  wonder  that  the  Worid  Cup 
has  been  called  the  most  watched  event  on 
the  planet. 

In  1988  the  United  States  was  honored  by 
its  selection  as  the  site  for  the  1994  Worid 
Cup  America's  cultural  diversity  will  serve  as 
a  backdrop  for  an  event  ttiat  bnngs  together 
24  teams  from  Europe,  Africa,  Australia,  Asia, 
and  the  Americas.  During  the  summer  of 
1994,  52  gannes  will  be  played  in  12  cities 
across  the  United  States 

Rorida  ranks  highly  on  the  list  of  possible 
sites  for  several  of  the  Worid  Cup  garT>es. 
south  Rorida  in  particular  woukl  be  an  excel- 
lent choice  for  the  Worid  Cup.  South  RorkJa 
boasts  a  diverse  culture  and  is  also  conskj- 
ered  to  be  the  gateway  to  soccer  toving  Latin- 
America. 

South  Rorida  has  not  one  but  two  major 
stadiunr«  that  can  accomnnodate  th<»  crowd 
ttiat  the  Worid  Cup  draws.  Both  the  Orange 
Bowl  and  Joe  Robbie  Stadium  host  national 
and  international  soccer  events  throughout  the 
year.  Joe  Robbie  Stadium  in  partk:ular  was 
built  to  WorM  Cup  specifications  and  has  been 
fervently  praised  by  the  interrutional  soccer 
federetkxi  [FIFA]  which  regulates  international 
soccer  competitton. 

South  Rorida  has  just  recently  been  granted 
a  major  league  baseball  team  and  already  has 
professional  football  and  baskettiall  teams.  It 
has  hosted  national  and  International  sportir>g 
events  like  the  Whitbread  Around  the  Worid 
Yacht  Race,  the  Super  Bowl,  and  the  Lipton 
International  Tennis  Toumment.  South  Florida 
is  ready  to  host  the  Worid  Cup. 

H.R.  2801  will  give  the  Worid  Cup  1991, 
Inc.  the  resources  necessary  to  help  the  Unit- 


HON.  HELEN  DEUCH  BENTIEY 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mrs.  BENTLEY.  Mr.  Speaker,  on  August  22, 
1991.  the  faculty  of  Villa  Julie  College  will  pay 
tribute  to  its  vk;e  president  and  dean,  Dr 
Helen  Rose  Dawson,  as  she  celebrates  her 
25th  year  with  the  college. 

In  these  times,  when  education  is  a  major 
national  concern,  a  successful  educator  of  Dr. 
Dawson's  caliber  must  be  regarded  as  nothing 
short  of  a  national  treasure.  During  her  25 
years  at  Villa  Julie,  she  not  only  has  been  an 
able  copilot  to  Carolyn  Manuszak,  the  col- 
lege's talented  president,  but  has  played  a  tre- 
mendous role  in  developing  Villa  Julie's  widely 
acclaimed  academic  programs. 

Since  1965.  Dr.  Dawson  has  been  the  dean 
of  the  college.  She  learned  the  intricacies  of 
the  post  by  serving  as  registrar,  director  of  ad- 
missions, and  director  of  fir^ancial  aid.  In  1978, 
she  assumed  the  added  responsibilities  of  col- 
lege vice  president. 

Dr.  Dawson  is  known  both  for  the  high 
standards  she  sets  for  ttiose  with  whom  she 
wori<s,  and  for  helping  others  to  achieve  those 
standards 

Thanks  in  large  part  to  Dr.  Dawson's  efforts, 
Villa  Julie  receives  more  than  100  calls  per 
week  from  businesses  seeking  to  employ  its 
graduates,  far  more  requests  ttian  can  be 
filled.  The  superior  performance  of  Villa  Julie 
graduates  in  their  careers  is  a  testanrient  to 
the  success  of  Dr.  Dawson's  programs,  as  is 
Villa  Julie's  current  standing  as  one  of  Mary- 
land's most  outstanding  colleges. 

Her  commitment  to  education  extends  even 
beyond  the  Villa  Julie  campus.  Dr.  Dawson 
has  served  on  the  Maryland  State  Advisory 
Council  for  Vocation-Technical  Education,  the 
Occupational  Deans  Association  of  Maryland 
2-Year  Colleges,  arnd  the  Maryland  Associa- 
tion of  Community  and  Junior  Colleges.  In  ad- 
dition. Dr.  Dawson  is  a  kjngtinne  trustee  at 
nearby  Maryvale  High  School. 

In  honor  of  her  silver  anniversary,  ttie  col- 
lege Is  presenting  Dr.  Dawson  with  a  har>d- 
nnade  quilt,  each  square  of  which  was  person- 
ally crafted  by  a  faculty  or  staff  member  to  de- 
pict activities  of  ttie  various  departments  of  the 
institution. 

This  unk)ue  gift  is  enriMematic  of  the  re- 
maricable  collection  of  talented  faculty,  staff, 
and  students  which  Dr.  Dawson  helps  lead.  To 
the  patchwortt  of  tributes  for  Dr.  Helen  Rose 
Dawson.  I  add  my  own  sirKere  congratulations 
and  best  wishes.  Her  k>ngstanding  dedication 
to  Villa  Julie  is  taily  a  credit  to  the  college  and 
to  our  community. 


HON.  ELTON  GAlilGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1991 

Mr.  QALLEGLV.  Mr.  Speaker,  as  the  Na- 
tional Park  Servk:e  celebrates  Its  diamond  ju- 
bilee this  year.  I  woukJ  like  to  take  this  oppor- 
tunity to  pay  special  tribute  to  one  of  the 
youngest  members  of  our  great  parks  family, 
the  Santa  Monica  Mountains  National  Recre- 
ation Area. 

As  my  colleagues  may  or  may  not  know,  the 
Santa  Monk»  Mountains  are  a  unique  re- 
source. They  are  the  only  largely  undevekiped 
rrxxjntain  range  bisecting  a  major  U.S.  metro- 
politan area.  But  beskjes  their  mere  geo- 
graphical setting  In  the  heart  of  Los  Angeles, 
they  also  are  an  unnwtched  treasure  of  stun- 
ning vistas,  endangered  ecosystems  arxj  rec- 
reational opportunities. 

1  am  proud  to  note  that  both  the  Congress 
and  the  administration  recognize  their  impor- 
tance. For  3  stiaight  years,  the  Santa  Monica 
Mountains  have  received  the  largest  share  of 
increasingly  scarce  park  acquisition  funds,  and 
for  that  I  would  like  to  ttiank  my  colleagues. 

The  Santa  Monk»  Mountains  NRA  is  the  re- 
sult of  a  long  struggle  to  persuade  Congress 
of  the  value  of  this  unique  treasure,  both  to 
initiate  it  and  now  to  acquire  sensitive  parcels 
to  fill  out  the  boundaries.  Many  Members,  and 
many  farsighted  community  leaders,  deserve 
our  ttianks  for  their  perseverance. 

Mr.  Speaker,  on  August  25,  the  Santa 
Monk:a  Mountains  National  Recreational  Area 
will  observe  the  Part(  Service's  75th  anniver- 
sary by  holding  a  family  type  celebration  at  the 
Paramount  Ranch  site  in  Agoura.  I  ask  my 
colleagues  to  join  me  in  saluting  this  recent 
addition  to  our  parte  system,  and  in  continuing 
to  support  it  for  many  years  to  come. 


THE  MIAMI  MILE 


HON.  niANA  R0S4IHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  R£PRESENTATIVBS 

Tuesday.  July  30.  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
Miami  Mile  is  a  worid-dass  event  that  the  city 
of  Miamt  is  planning  for  the  weekend  of  Janu- 
ary 18-19,  1992.  The  main  event  will  be  a  5K 
run,  but  an  adventure  and  fitness  expo  are 
also  included  in  the  festivities.  The  proceeds 
from  this  event,  anticipated  to  raise  at  least 
$150,000,  will  go  to  charities. 

The  Miami  Mile,  produced  and  sponsored 
by  NatCom  Sales  Pronxjtion,  hopes  to  make 
this  festivity  a  yeariy  event  that  will  gain  na- 
tional and  international  exposure.  The  data  of 
this  event  will  fall  between  ttie  NFL  Playoffs 
and  tfie  Super  Bowl.  Saturday  and  Sunday  in 
Bayfront  Parte  will  feature  fitness  exhibits  and 
various  attracttoru  such  as  a  ski  slope  and 
kayak  pool,  celebrity  appearances  and  much 
more.  A  free  concert  with  major  recording 
stars  is  scheduled  for  Saturday  night  at  the 
Bayfront  Parte  Ampitheater. 

Sunday,  January  19  is  set  askJe  for  the  5K 
mn  arvj  mile  races.  Several  celebrities,  such 
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as  the  Olympic  gokj  medalist  and  track  and 
field  star  Rorence  Griffith  Joyner,  the  wortd 
record  mile  holder  Steve  Cram,  and  the  Olym- 
pic star  Rod  Dixon  are  expected  to  participate 
in  the  mn  atong  Bayfront  Parte,  the  Port  of 
Miami,  and  Biscayne  Boulevard.  There  are  18 
race  divisions,  sofne  of  whteh  are  in-line  skat- 
ing, veterans,  waitera;  race,  bikes,  canines- 
dog  and  owner;  football  challenge  relays,  etc. 
The  fun  races  for  the  everyday  runner  will  fol- 
low the  worid-dass  events.  The  last  three 
races  are  reserved  for  the  elite  men,  and  the 
male  and  female  masters— those  over  40 
years  oW.  Another  attractton  is  the  3-hour  pa- 
rade along  downtown  Biscayrra  Boulevard, 
which  will  feature  well  know  athletes  and  ce- 
lebritits. 

The  Miami  Mile  expects  to  attract  wortd- 
class  runners  not  only  by  its  comfe)rtable  cli- 
mate, but  also  by  the  prize  packages  that  it 
will  oiler.  The  chilly  mid-winter  in  Europe  is  not 
suitable  for  outside  sports,  and  this  wexikj  give 
Miami  the  opportunity  to  hold  the  first  Olympic 
caliber  event  in  the  1992  Olympic  year.  The 
Miami  Mile  will  bring  business,  tourism,  and 
international  attention,  among  other  things,  to 
south  Florida. 

Dynamic  martceting  and  production  of  the 
Miami  Mile  is  being  provided  by  NatCom 
Sales  Promotions,  the  California  Mile  Com- 
pany, the  Miami  Sports  Authority,  and  the  city 
of  Miami  officials.  Two  individuals  that  should 
specifically  be  credited  for  their  hard  worte  are 
Robert  J.  Rodriguez,  the  president  of  NatCom, 
and  Michael  Marcus,  the  race  director. 
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of  trade  until  fairty  recently.  When  they  be- 
came recognized  as  a  trade  item,  they  were 
temporarily  made  duty  free  under  ttie  Nairobi 
protocol  until  1985,  and  then  again  received 
temporary  duty  suspension  under  the  Customs 
and  Trade  Act  of  1990  through  1992.  Mindful 
of  the  explosive  growth  of  the  home  VCR  mar- 
ket, I  think  that  the  tinr>e  has  come  for  perma- 
nent corrective  action. 

As  a  final  note,  as  in  the  Customs  and 
Trade  Act  of  1990,  my  legislation  would  limit 
the  duty  free  treatonent  of  imports  of 
prerecorded  videexassettes  to  those  cassettes 
manufactured  using  U.S.-origin  shells  and  val- 
ued at  not  over  $7  per  prerecorded  cassette. 
These  limitations  ensure  that  none  of  the  ben- 
efits of  this  legislation  enure  to  cexjntiies  which 
have  not  cooperated  with  the  United  States  in 
the  Nairobi  protocol  negotiatiexis. 


SUSPENSION  OF  DUTY  ON  IM- 
PORTS OF  PRECORDED  VIDEO- 
CASSETTES 


I     HON.  ROBERT  T.  MATSUI 

'  OF  CAUFORNLA 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  provMe  for  the  perma- 
nent suspension  of  ttie  duty  on  imports  of 
prerecorded  videocassettes.  The  duty  of  these 
cassettes  is  currentiy  temporarily  susperxJed 
undar  the  Customs  and  Trade  Act  of  1990. 
This  duty  suspenskxi  expires  at  the  end  of 
199Z 

This  bill  conects  an  anon^  in  the  tariff 
schedules.  To  understand  this  anomaly,  one 
must  understand  that  there  are  basically  three 
categories  of  videocassette  tapes:  First,  video- 
cassettes  for  use  in  home  videocassette  re- 
corders [VCR'sJ;  second,  nwister  tapes  of  for- 
eign television  programs  and  movies  for 
broadcast  by  U.S.  television  statkxis  or  for  du- 
plicabon  in  the  United  States;  and  third,  cas- 
settes for  educational,  institutional,  and  indus- 
trial use— which  tapes  are  duty  free  under  the 
Nairobi  protocol.  Obviousiy,  master  tapes  of 
programs  and  moviM  are  vastly  more  valu- 
able than  vkleocassattes  for  home  use.  None- 
theless, because  the  duty  is  assessed  on  the 
basit  of  tape  length,  each  is  subject  fo  the 
same  duty  wtwn  imported,  resulting  in  a  radi- 
cally disproportionate  duty  being  imposed 
updn  home  use  vkleocassettes. 

Tttis  tariff  schedule  anomaly  exists  because 
videocassettes  for  home  usage  were  not  items 


LAW  ENFORCEMENT  AND  FAMILY 
SUPPORT  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1991 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  two  bills  that  vwll  en- 
hance our  ability  to  ensure  public  safety,  pre- 
vent crime,  and  support  the  health  and  well- 
being  of  families. 

The  first,  the  Law  Enforcement  Family  Sup- 
port Act,  addresses  the  serious  stress  placed 
on  offwers  and  their  families  by  police  worte. 
Each  day,  our  Nation's  Federal,  State,  and 
kxei  law  enforcement  officers  risk  their  lives  to 
protect  our  families.  In  1989,  neariy  22,000 
law  enforcement  otfteers  were  injured  as  a  re- 
sult of  line-of-duty  assaults.  Without  relief,  this 
dangerous  work  can  result  in  a  range  of  prob- 
lems within  police  families,  including  emotional 
numbness,  officer  burnout,  alcoholism,  marital 
tension,  and  suicide. 

In  a  recent  hearing  on  police  sb'ess  and 
family  well-being,  the  Select  Committee  on 
Children,  Youth,  and  Families  heard  testimony 
that  the  pressures  can  lead  to  serious  family 
problems,  including  high  rates  of  family  vio- 
lence, and  that  few  police  departments  offer 
assistance  to  help  police  families  cope  with 
stress.  According  to  one  witness,  40  percent 
of  officers  surveyed  reported  that,  in  the  pre- 
vious 6-month  period,  they  had  behaved  vio- 
lently toward  their  spouse  or  children.  Polk» 
officers  and  psychologists  agreed  that  existing 
stress  reduction  and  family  support  programs 
are  effeeirtive  but  scarce. 

The  Law  Enforcement  Family  Support  Act 
will  provkle  grants  to  State  and  local  polk;e 
departments  to  fund  family  support  servtees 
for  law  enforcsnriont  personnel.  Services  may 
include  family  counseling,  24-hour  chiW  care, 
marital  and  adolescent  support  groups,  stress 
reduction  and  education,  counseling  for  offi- 
cers exposed  to  the  AIDS  virus,  post-shooting 
debriefing  for  officers  and  their  spouses,  and 
counseling  for  families  of  officers  killed  in  the 
line  of  duty.  The  bill  will  also  establish  an  Of- 
ftee  of  Family  Support  within  the  Department 
of  Justice  which  will  oversee  the  implenrwnta- 
tion  of  family-friendly  polides  for  law  enforce- 
ment personnel  within  the  department,  over- 
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see  the  grants  process,  provide  training  to  law 
enforcement  agertcies,  and  serve  as  a  dear- 
inghouse  for  information  regarding  police  fam- 
ily stress. 

Mr.  Speaker,  we  usually  hear  about  police 
when  a  crime  is  committed  on  the  street.  Yet. 
In  order  to  ensure  a  healthy  and  effective  po- 
lk»  force,  the  everyday  needs  of  polkse  offi- 
cers and  their  families  warrant  attention.  It 
would  be  a  crime  not  to  enact  ttiis  important 
legislation  and  provMe  critical  services  to  the 
offk^rs  and  families  that  protect  our  sodet/s 
front  lines. 

The  second  bill  that  I  am  introdudng  today 
provkles  support  to  a  proven  youth  devetop- 
ment  arKl  crime  prevention  effort.  Called  the 
Mkjnight  Basketball  League,  ttnis  program  is 
modeled  on  a  creative,  public/private  partner- 
ship currentiy  undertaken  t>y  the  Chtoago 
Housing  Authority  that  responds  to  the  needs 
of  unemptoyed  male  youth  wtw  have  left 
school  and  helps  to  reduce  crime  in  high- 
crime  areas.  This  effort  provkles:  Rrst  posi- 
tive recreation  during  the  hours  from  10  p.m. 
to  2  a.m.  when  most  youth  crimes  are  commit- 
ted; second,  special  training  in  jot>-related  and 
other  skills;  and  third,  critically  important  adult 
male  role  models  and  mentors. 

I  first  learned  about  this  approach  at  a  re- 
cent hearing  of  ttie  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  entitied  "The  Risky 
Business  of  Adolescence:  How  to  Help  Teens 
Stay  Safe."  Witnesses  told  us  about  innova- 
tive programs  ttiat  show  great  effectiveness  in 
reducing  risky  behavior  in  adolescents.  They 
also  described  factors  ttiat  are  key  in  design- 
ing effective  preventive  interventions. 

In  the  Mkjnight  Basketball  League,  private 
sponsors  from  the  local  business  community 
purchase  10-person  teams  for  $2,000,  and  ttie 
money  is  used  for  uniforms,  equipment,  arxl 
other  paraphenalia  appealing  to  adolescent 
males.  The  team  owners  in  Chicago  have 
gexie  beyond  ttiis  initial  financial  support  to 
form  personal  relationships  with  ttieir  10  play- 
ers, taking  them  to  cultural  events  and  to 
worieplaces.  Many  of  the  players  have  found 
permanent  emptoyment  through  the  league, 
several  have  cornpleted  GEO  requirements, 
and  not  one  of  ttie  attiletes  has  been  in  trou- 
ble witti  the  law  in  ttie  3  years  during  whwch 
ttie  league  has  been  in  operatfon. 

Mr.  Gil  Walker,  ttie  commissioner  of  ttie 
Midnight  Basketball  League  in  Chk»go,  testi- 
fied before  ttie  select  committee  ttiat  basket- 
ball is  ttie  hook,  but  playere  are  required  to  at- 
tend dasses  in  job  and  ottier  life  skills  after 
each  game.  Members  of  rival  gangs  have 
been  suexessfully  assigned  to  the  same  team, 
effecting  tmces  in  gang  activity  off  ttie  court  as 
well.  Parents  have  become  involved, 
girtfriends  cheer  from  ttie  stands,  players  are 
devekjping  a  positive  sense  of  self,  and  the 
Chk»go  Housing  Auttiority  plans  to  expand 
the  model  into  all  of  its  20  housing  projects 
within  5  years. 

A  new  effort  administered  by  ttie  Depart- 
ment of  Housing  and  Urtsan  Development,  ttie 
Youtti  Sports  Program,  will  soon  make  funding 
available  for  programs  like  ttie  Mkjnight  Bas- 
k6tt>ail  League  in  publk;  housing,  a  housing 
program  l€irgely  confined  to  high-density, 
urban  areas.  The  proposal  offered  today 
woukl  provkle  an  additional  $2.5  million  to 
help  support  Mkjnight  Basketball  Leagues  in 
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suburban  or  rural  areas  where  assisted  hous- 
ing Is  more  prevalent  To  avoid  unnecessary 
bureaucracy,  the  same  HUD  administrative 
mechanism  is  to  be  employed. 

This  is  a  low-cost  strategy  with  great  poten- 
tial to  assist  young  people  who  are  precar- 
iously poised  between  productivity  and  early 
defeat.  Please  join  me  in  support  of  this  initia- 
tive and  the  Law  Enforcement  Family  Support 
Act,  both  of  which  will  irriprove  our  capability 
to  prevent  crime  and  enhance  faoiily  and  com- 
munity development. 

The  fact  sheets  from  the  select  comnfiittee 
hearir>gs  are  attached: 

On  the  Front  LiNEa;  Police  Stress  and 

Family  Well-being 

psycholooical  and  support  services  for 

police  and  their  families  orow  during 

ism's.  but  today's  demand  far  exceeds 

SUPPLY 

In  a  1979  survey  of  police  departments  na- 
tionwide, only  20  percent  used  some  type  of 
psychological  services,  comiwred  with  more 
than  half  of  all  departments  surveyed  In  1988. 
(Delprlno  and  Bahn,  1988) 

In  a  national  survey  of  232  large  municipal 
and  state  police  departments,  53  percent  pro- 
vided counseling:  to  police  officers  for  job-re- 
lated stress,  52  percent  provided  counseling 
to  officers  for  personal  and  family  problems, 
and  42  percent  counseled  police  officers' 
spouses  and  family  members.  However,  the 
perceived  need  among  departments  for  these 
specific  counseling  programs  was  79  percent. 
72  percent,  and  64  percent  respectively. 
(Delprlno  and  Bahn.  1988) 

In  a  study  of  188  police  departments  where 
an  officer  had  died  feloniously  or  acciden- 
tally, 54  percent  had  a  psychological  unit, 
but  only  31  percent  offered  access  to  a  staff 
psychologist.  Only  5.4  percent  of  the  depart- 
ments offered  peer  counseling  and  police 
family  response  services.  43  percent  made 
counseling  referrals,  and  19  percent  paid  for 
outside  counseling.  Surviving  relatives  of  po- 
lice officers  killed  In  the  line  of  duty  re- 
ported a  lack  of  psychological  counseling  for 
family  meml)ers.  and  feelings  of  abandon- 
ment by  the  police  departments.  Nearly  70 
percent  of  departments  surveyed  lacked  for- 
mal policies  concerning  the  death  of  an  offi- 
cer. Including  assistance  to  the  families  of 
the  slain  officer.  (Stlllman.  1987) 

POUCE  STRESS  UNDERMINES  OFFICER  AND 
FAMILY  WELL-BKOJG 

In  a  1988  Arizona  study  of  553  police  offi- 
cers and  their  spouses,  41  percent  of  male  of- 
ficers and  34  percent  of  female  officers  re- 
ported violent  assaults  In  their  marital  rela- 
tionships compared  with  16  percent  of  civil- 
ians. Over  one-third  of  wives  of  police  offi- 
cers (37  percent  reported  violence  In  their 
marriage.  (Neldlg.  Russell,  and  Seng. 
unpublished) 

A  1981  survey  of  Toronto  police  officers 
found  a  divorce  and  separation  rate  of  63  per- 
cent, almost  double  the  national  average 
among  Canadians  at  the  time.  Recent  studies 
Indicate  that  as  many  as  75  percent  of  police 
marriages  In  large  metropolitan  areas  are 
likely  to  end  In  divorce.  (Came,  et  al.,  1989) 

A  study  of  130  CallfomU  police  ofHcers  and 
their  spouses  found  that  Job  burnout  Is  asso- 
ciated with  domestic,  emotional,  and  behav- 
ioral problems.  Yet  only  10  percent  of  the  of- 
ficers sought  counseling  or  support  while  80 
iwrcent  of  their  siwuses  did.  (Maslach  and 
Jackson,  1979) 

Between  1980  amd  1981,  applications  filed 
for  disability  pensions  at  the  Los  Angeles 
Police  Department  (LAPD)  Increased  82  p«r- 
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cent.  Of  the  104  disability  pensions  granted 
during  1981,  63  percent  were  stress  or  psycho- 
logically related.  While  stress-reduction  and 
mental  health  programs  and  more  stringent 
claim  evaluations  reduced  the  LAPD's 
stress-related  disability  pensions  to  seven  In 
1988,  25  percent  were  stress-related  in  1990. 
the  highest  proportion  since  the  mld-19808, 
when  the  rules  on  psychiatric-related  peti- 
tions were  first  tightened.  (Petrone  and 
Reiser,  1986:  Hackett  et  al.,  1989:  Los  Angeles 
Times,  1991) 

In  a  study  of  82  Honolulu  undercover  offi- 
cers, 28  percent  experienced  relationship  and 
marital  problems  and  20  percent  experienced 
excessive  use  of  alcohol  during  their  under- 
cover assignment  (U.S.  Department  of  Jus- 
tice [DOJ],  1986) 

A  1986  review  suggested  that  as  many  as  30 
percent  of  all  police  officers  abuse  alcohol, 
compared  with  less  than  10  percent  of  the 
population  at  large.  (Hepp,  1987) 

INCREASED  VIOLENT  CRIMES  PUT  OFFICERS  AT 
EVEN  GREATER  RISK 

In  1990.  Violent  crimes  such  as  murder, 
rai)e.  robbery  and  aggravated  assault  In- 
creased by  10  percent,  the  largest  annual  In- 
crease since  1986.  (Federal  Bureau  of  Inves- 
tigation. 1991) 

Violent  crimes  Increased  43  percent  during 
the  decade  from  1977  to  1987.  During  the  same 
time  period,  the  average  rate  of  serious  vio- 
lent and  property  crimes  reported  to  police 
departments  In  large  cities  Increased  22  per- 
cent. (DOJ.  1987) 

In  1989.  almost  22.000  law  enforcement  offi- 
cers were  Injured  as  a  result  of  llne-of-duty 
assaults.  79  police  officers  were  accidentally 
killed  while  on  official  duty  and  66  law  en- 
forcement officers  were  feloniously  killed. 
(Uniform  Crime  Reports.  1989) 

In  a  1986  nationwide  training  needs  assess- 
ment, state  and  local  law  enforcement  offi- 
cers In  all  types  and  sizes  of  agencies  ranked 
the  need  for  training  in  personal  stress  man- 
agement as  the  highest  priority.  (DOJ.  1986) 

The  Risky  Business  of  Adolescence:  How 
To  Help  Teens  Stay  Safe 

DRUGS,  pregnancy.  HIV.  AND  OTHER  STD'S 
THREATEN  HEALTH  OF  MILLIONS  OF  YOUTH 

Eight  million  junior  and  senior  high  school 
students  (nearly  40  percent  of  this  popu- 
lation) report  weekly  consumption  of  alco- 
hol, including  5.4  million  students  who  have 
"blnged"  with  five  or  more  drinks  in  a  row, 
and  454,000  who  report  an  average  weekly 
consumption  of  15  drinks.  (U.S.  Department 
of  Health  and  Human  Services  [DHHS],  1991) 

In  1989,  91  percent  of  graduating  high 
school  seniors  reported  having  consumed  al- 
cohol, 44  percent  had  used  marijuana,  19  per- 
cent had  used  stimulants,  18  percent  had 
used  Inhalants,  10  percent  had  used  cocaine, 
and  9  percent  reported  having  used 
hallucinogens.  (National  Institute  of  Drug 
Abuse,  1990) 

Approximately  1.1  million  teenage  girls  be- 
come pregnant  every  year.  In  1988,  nearly 
489,000  babies  were  bom  to  girls  under  age  20 
and  the  birth  rate  for  girls  ages  15-17  was  at 
Its  highest  level  since  1977  with  33.8  births 
per  1,000  population.  (DHHS,  1990;  National 
Center  for  Health  Statistics,  1990) 

Of  AIDS  cases  reported  In  the  U.S.  by  April 
30,  1991.  one  In  five  was  among  young  adults 
In  their  twenties.  The  average  latency  period 
between  HIV  Infection  and  AIDS  diagnosis  Is 
eight  to  ten  years,  therefore  many  young 
adults  probably  were  Infected  as  adolescents. 
The  total  number  of  AIDS  cases  reported 
among  persons  ages  13-24  Increased  by  75  per- 
cent between  1989  and  1990.  (Centers  for  Dis- 
ease Control  [CDC],  1991) 
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Three  million  teens  are  Infected  with  a 
sexually  transmitted  disease  (STD)  annu- 
ally. Nearly  two-thirds  (63  percent)  of  all 
STD  cases  occur  among  persons  under  25 
years  of  age.  Adolescents  have  higher  rates 
of  gonorrhea  and  chlamydia  than  any  other 
age  group.  Left  untreated,  these  (ilseases 
may  lead  to  pelvic  Inflammatory  disease 
which  can  cause  Infertility  or  fetal  loss. 
(CDC,  1991:  American  Social  Health  Associa- 
tion. 1991) 

SEXUAL  ACnVlTY  INCniEAaES  AMONG  TBKN8; 
MANY  ARE  UNPROTBCTBD  AGAINST  PRBO- 
NANCY  AND  8TD8 

An  estimated  78  percent  of  adolescent  girls 
and  86  percent  of  adolescent  boys  have  en- 
gaged In  sexual  Intercourse  by  age  20.  Among 
girls  ages  15-19,  53  percent  were  sexually  ac- 
tive In  1988.  compared  with  47  percent  In  1982. 
Much  of  this  rise  Is  associated  with  Increased 
sexual  activity  among  white  and  non-poor  fe- 
males. Among  boys  under  age  19.  the  percent 
who  were  sexually  acUve  Increased  from  78 
percent  In  1979  to  88  percent  In  1968.  (DHHS. 
1990;  Darroch  Forrest  and  Singh.  1990; 
Sonensteln,  et  al.,  1989) 

The  percent  of  U.S.  teen  girls  practicing 
contraception  rose  between  1962  and  1988 
from  24  percent  to  32  percent.  Nevertheless, 
In  1988,  more  than  one-third  (35  percent)  of 
girls  among  15-19  reported  no  method  of  con- 
traception at  first  Intercourse  and  82  percent 
of  pregnancies  among  teenage  girls  were  un- 
intended, compared  with  78  percent  In  1982. 
Among  never-married  males  living  In  metro- 
politan areas.  58  percent  reported  condom 
use  at  last  Intercourse  In  1988.  (Mosher.  1990; 
Darroch  Forrest  and  Singh.  1990;  Sonensteln. 
etal..  1969) 

A  study  of  222  African-American  teenage 
crack  users  found  that  96  percent  were  sexu- 
ally active.  62  percent  had  sold  crack.  51  had 
combined  crack  use  and  sex,  41  percent  re- 
ported a  history  of  STDs,  and  25  percent  had 
exchanged  sexual  favors  for  drugs  or  money. 
While  the  average  age  of  first  intercourse 
was  12.8  years  among  the  study  population, 
the  age  at  first  condom  use  was  14.6  years. 
(Fullllove,  etal.,  1989) 

COSTS  OF  DRUGS,  STDS,  PREGNANCY,  AND  HTV 
ARE  STAGGERING 

Between  1985  and  1989,  approximately  40,600 
youth  ages  15-34  died  In  alcohol-related 
motor  vehicle  accidents.  (CDC,  1991) 

The  aggregate  annual  cost  of  herjMS,  gon- 
orrhea, chlamydia,  and  pelvic  Inflammatory 
disease  are  estimated  to  toUl  S8.4  billion. 
(CDC,  1991) 

In  1988,  families  started  by  teen  parents 
cost  an  estimated  $19.83  billion  In  AFDC  pay- 
ments, Medicaid,  and  food  stamp  outlays.  If 
every  birth  to  a  teen  mother  had  been  de- 
layed, an  estimated  S7.93  billion  would  have 
been  saved.  Federal  funding  for  family  plan- 
ning services  decreased  by  39  percent  b«- 
tween  1981  and  1991,  adjusting  for  Inflation. 
(Center  for  Population  Options  [CPO],  1990) 

The  estimated  health  care  expenditures  for 
a  typical  AIDS  patient  from  diagnosis  to 
death  range  from  S65.000  to  S80,000.  By  1992. 
the  projected  annual  costs  of  AIDS  are  as 
high  as  $13  billion,  not  Including  treatment 
with  expanded  use  of  specific  antiviral  drugs, 
such  as  zidovudine  (AZT)  for  asymptomatic 
HTV  Infected  people.  If  all  "pre-AIDS"  in- 
fected persons  sought  treatment,  HTV -relat- 
ed expenditures  could  double.  (Congressional 
Research  Service,  1990;  DHHS.  1990) 

FORMIDABLE  BARRIXR8  TO  PREVENTING  HIGH- 
RISK  BEHAVIOR  AMONG  YOUTH  REMAIN 

Approximately  46  million  adolescents  lack 
public  or  private  health  Insurance,  Including 
nearly  one-third  of  all  poor  adolescents.  Of 
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the  estimated  21.7  million  adolescents  who 
are  coivered  by  prlmte  health  insurance,  one- 
third  are  not  covered  for  maternity-related 
services  by  their  parents'  insurance.  (Offlce 
of  Technology  Asseaament,  1991) 

Fewer  than  half  (47  percent  of  sexually  ac- 
tive Geens  surveyed  reported  having  talked 
with  their  parents  at)out  sex  and  birth  con- 
trol. Nearly  six  in  ten  (58  percent  of  sexually 
active  teens  who  have  discussed  both  of 
these  Issues  with  their  parents  report  con- 
sistent use  of  birth  control,  compared  with 
16  percent  of  sexually  active  teens  who  have 
talked  with  their  parents  about  sex  but  not 
contraception.  (CPO,  1990) 

A  1S89  survey  of  over  4,000  public  school 
teachers  who  provide  sex  education  found 
that  while  75  percent  believed  that  a  wide 
range  of  topics  related  to  the  prevention  of 
pregnancy  and  infection  should  be  taught  be- 
fore the  end  of  seventh  grade,  only  35  percent 
reported  that  sex  education  was  provided  In 
gradee  seven  and  eight.  Virtually  all  teach- 
ers (99  percent)  felt  that  sex  education  class- 
es should  Include  Information  aljout  how  stu- 
dents can  obtain  birth  control,  but  only  48 
percent  were  In  schools  where  this  was  done. 
(Darroch  Forrest  and  Silverman.  1989) 

During  the  1988-89  school  year,  two-thirds 
of  scko'ol  districts  nationwide  required  that 
HIV  education  be  provided  at  some  time  for 
students  In  grades  7-12.  Only  15  percent  of 
school  districts  provided  HTV  education  In 
grades  11-12.  although  rates  of  sexual  activ- 
ity are  known  to  increase  markedly  during 
this  period.  One-fifth  of  HIV  teachers  re- 
ported having  received  no  specialized  train- 
ing in  the  subject.  (Oovemment  Accounting 
Offlc*.  1990) 

COMPREHENSIVE  INTBORATED  SKILL-BASED 
PREVENTION  PROORAMS  SHOW  RESULTS 

A  recent  analysis  of  100  programs  that 
were  successful  In  reducing  high-risk  behav- 
iors among  youth  found  several  common 
strategies:  Intense  one-on-one  individual  at- 
tention; social  skills  tralnmg:  Involvement 
of  parents,  peer  educators,  and  schools;  prep- 
aration for  entering  the  labor  force;  and 
conuxiunlty-wlde,  multi-agency  approaches 
to  provide  resources  and  reinforce  messages. 
(Dryfoos,  1990) 

Participants  In  a  comprehensive  drug 
abuse  prevention  program  for  students  In 
gradts  6-7  were  at  least  50  percent  less  likely 
than  students  in  a  control  group  to  use  clga- 
rettae,  alcohol,  or  marijuana  one  year  after 
the  study.  Parents  of  participating  students 
were  more  likely  to  report  reduced  alcohol 
use  and  increased  physical  activity.  The  pro- 
gram supplemented  peer  pressure  resistance 
skills  training  with  parental  Involvement, 
comOiunlty  organization  training,  and  pro- 
motion of  local  health  policy  change.  (Pentz, 
et  al.,  1989) 

An  Integrated  rural  school  and  commu- 
nity-based family  planning  program  In  South 
Carolina  targeting  adolescents,  parents,  and 
teachers  in  graduate  training  yielded  a  56 
percent  reduction  In  the  estimated  adoles- 
cent pregnancy  rate.  (Vincent,  et  al..  1989) 

Initial  dau  Crom  a  study  of  144  gay  and  bi- 
sexual youth  indicated  that  83  percent  did 
not  know  that  HTV  can  be  transmitted  dur- 
ing oral  sex,  75  percent  engaged  unprotected 
rectal  intercourse  and/or  needle  sharing,  and 
18  percent  were  chemically  dependent.  After 
participating  for  three  months  In  a  model 
prevention  program  which  Included  an  ini- 
tial assessment,  individual  risk  reduction 
counseling,  peer  education,  and  referral  to 
psydiosoclal  services,  self-reported  consist- 
ent condom  use  rose  sharply  (from  44  percent 
to  7t  percent)  and  participants  were  signifi- 
cantly less  likely  to  report  oral  sex  and 
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symptoms  of  dysfunctional  substance  abuse. 
(Remafedl,  1980) 
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CELEBRATING  SAINTS  CYRIL  AND 
METHODIUS  DAY 


DR.  ARNOLD  MELNICK 


HON.  LAWRENCE  J.  SWIW 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  30. 1991 

Mr.  SMITH  of  Rorida.  Mr.  Speaker,  I  would 
like  to  commerKJ  Dr.  AmoJd  Melnick,  a  doctor 
of  osteopathic  medicine,  for  his  outstanding 
work  in  the  field  arxj  for  his  dedication  to  the 
cause  of  extending  medical  care  to  the  rural 
areas  of  Rorida  wtiere  quality  medk^  care  is 
scarce  and  badly  needed.  Dr.  Melnkdc  was  in- 
strumental in  the  foundation  of  a  Rorida  State 
area  health  education  center  network  [AHEC] 
which  works  to  provide  medical  care  for  areas 
without  rrxxlem  health  care  facilities. 

Dr.  Melnick  was  bom  in  Philadelphia  arxl  at- 
tended the  Philadelphia  College  of  Osteo- 
pathic Medicine  where  he  received  his  D.O.  in 
1945  and  his  M.Sc.  in  1953. 

In  1980,  Dr.  Melnick  helped  found  the 
Southeastern  College  of  Osteopathic  Medicine 
[SECOM]  and  become  its  first  dean.  From  the 
beginning,  he  devoted  great  attention  to  rural, 
geriatric,  and  minority  medicine,  and  the  cur- 
riculum of  the  College  of  Osteopathy  reflected 
that  devotion.  This  college  became  one  of  the 
few  medical  schools  in  the  Nation  that  re- 
quires all  of  Its  students  to  take  classroom 
courses  and  training  rotations  in  these  areas. 
In  1985  It  become  the  first  school  in  Rorida  to 
be  designated  an  area  health  educatton  cen- 
ter. 

The  goals  of  the  area  health  education  cen- 
ters are  consistent  with  Dr.  Melnick's  philoso- 
phy. These  centers  encourage  cooperation  be- 
tween medical  schools  and  the  health-care 
professionals  in  rural  areas  which  are  often 
isolated  and  understaffed.  The  participating 
medical  schools  lend  their  students  to  train 
with  doctors  in  rural  areas.  In  addition,  njral 
doctors  and  the  medical  school  communicate 
to  keep  the  rural  health  centers  abreast  of  the 
latest  technology. 

In  1988  the  College  of  Osteopathy  was  the 
anchor  school  for  the  scfiools  that  merged  into 
the  Southeastern  University  of  Health 
Sciences.  Dr.  Melnick  was  promoted  to  execu- 
tive vk»  president  and  provost.  Once  merged, 
the  school  led  a  cooperative  effort  in  uniting 
more  of  Florida's  medical  schools,  like  the 
University  of  Florida  and  the  University  of 
Miami,  with  the  health  professionals  in  the 
rural  areas  of  Florida  to  create  a  statewide 
area  education  health  care  center. 

The  Rorida  Legislature  joined  in  Dr. 
Melnick's  fight  for  quality  rnedfeal  care  in  Ftor- 
ida  by  awarding  $3  millton  to  a  consortium  of 
Rorida  medical  scfiools  in  1988.  These 
schools,  led  by  the  College  of  Osteopathic 
Medk:ine,  established  a  State  area  health  edu- 
cation networic. 

Thanks  to  Dr.  Melnick's  efforts  there  is  now 
statewkje  cooperation  among  Ftorida's  medi- 
cal schools  and  the  State  government  to  pro- 
vkje  quality  medical  care  for  every  citizen, 
rural  or  urban,  in  the  State.  We  can  all  be 
proud. 


HON.  HELEN  DEUCH  BENHEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1991 

Mrs.  BENTLEY.  Mr.  Speaker,  I  woukj  like  to 
take  ttiis  time  to  point  out  that  Saints  Cyril  and 
Methodius  Day  was  observed  on  Juiy  5.  Cyril 
and  Mettxxlius  were  two  brothers  wfio  pro- 
vkled  the  Slavs  with  their  first  written  language 
whk:h  wouM  be  devetoped  into  the  Cyrillk:  al- 
phabet. The  GatgoNtic  language  is  the  basis  of 
southem  Slavk:  lariguages,  such  as  Sertjian, 
Ukrainian,  Russian,  Byetorussian,  and  Bul- 
garian. 

Since  614,  the  Slav  invaders  had  been 
pagan  and  expressed  no  desire  to  pursue 
educ:ation  due  to  the  cruelty  of  past  unpleas- 
ant experiences  with  their  first  teachers,  who 
had  t>een  tfieir  enemies  arxl  overkxds,  the 
Greeks  and  Ronuns. 

While  they  continued  to  be  disinterested  in 
education  over  the  next  few  centuries,  an 
undersirable  social  and  cultural  division  of 
classes  evolved  asvi  the  Slavs,  who  were  un- 
able to  read  or  write,  were  oppressed  and 
controlled.  The  Inability  for  the  two  classes  to 
communicate  led  to  the  devetopment  of  a  feu- 
dal system  in  which  the  educated  were  given 
privileges  denied  the  Slavs. 

In  the  year  862,  Prince  Ratislav  of  Greater 
Moravia,  now  Slovakia  and  Moravia,  re- 
quested a  Christian  teaciier  to  evangelize  his 
people  in  their  own  Slavonic  language.  Prince 
Ratislav  hoped  their  indigenous  language 
would  free  his  country  from  German  religious 
domination  and  finally  woukj  enat>le  Ns  coun- 
try to  establish  an  equity  among  the  citizens. 

To  accomplish  his  noble  purpose,  Prince 
Ratislav  sought  the  Greek  misskxiaries,  Cyril 
and  Methodius  of  the  noble  family. 
Thessakxiiki.  Cyril  was  commisskxied  as  a  li- 
brari£ui  at  the  Church  of  Hagia  Sophia  and 
Methodius  had  entered  the  Monastery  on 
Mount  Olympus. 

Prince  Ratislav  asked  Cyril  and  Mettxxlius 
to  create  a  language  that  the  people  of  Mora- 
via could  call  their  own.  The  two  brothers,  wtio 
were  raised  using  the  Slavic  language,  were 
commissioned  to  develop  an  alphabet,  called 
Glagolrtk:. 

During  the  first  misskxiary  journeys  of  Cyril 
and  MetlvxJius  to  Moravia,  the  brothers  were 
faced  with  vtolent  opposition  by  the  German 
clergy  wtw  were  anxious  to  convert  the  Slavs. 
Prince  Ratislav  was  able  to  protect  them  for  a 
short  time,  however,  wtien  the  Germans  mur- 
dered the  Prince,  Cyril  and  Methodius  had  to 
flee  to  Hungary  for  refuge. 

Despite  other  setbacks  and  prohibittons  of 
the  Roman  Cathdk:  Church,  the  brothers 
fought  ttiese  hardships  and  remained 
commited  to  their  studies  with  Glagolitk:. 
Throughout  the  rest  of  their  lives  they  main- 
tained their  kleals  of  hunwui  equality  anvxig  all 
people  and  strove  to  advance  education. 

The  poliljcal  intrigue  and  their  religious  la- 
bors led  to  Cyril's  retirennent  to  a  Greek  rrxDn- 
astery  in  Rome,  wtwre  he  died  in  the  year 
869.  Methodius  went  back  to  the  n>onastery, 
where  he  was  tortured  and  imprisoned  by  the 
Franks.  Methodius  died  in  the  year  885.  He 
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and  Cyril  were  both  canonized  by  the  Sert)ian 
Orthodox  Church  to  be  the  martyr  of  Sert)ian 

Disciples  of  Methodius  and  Cyril  went  on  to 
create  the  Cyrillic  alphabet  using  the  Galgolitic 
language  the  brothers  had  completed.  This 
language  would  further  create  sin  ethnic  honx>- 
geneity  but  not  a  political  one  The  Balkan  pe- 
ninsula has  a  history  of  conflict  and  invasions, 
however  these  two  brave,  faithful  brothers 
were  able  to  focus  on  a  greater  good  and  use 
their  knowledge  to  enlighten  their  society. 


WOMEN'S  HEALTH  ISSUES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 
Mr.  GEKAS.  Mr.  Speaker.  I  submit  for  the 
RECORD  the  very  excellent  address  by   Dr 
Bemadine   Healy   before   the   Congressional 
Biomedical  Research  Caucus. 

Women's  Health  Issues 
(Address  by  Dr.  Bernadlne  Healy.  Director  of 
National  Institutes  of  Health) 
Thank  you  very  much.  Congressman 
Gekas.  I  thought  for  a  minute  you  didn't 
really  want  me  to  speak.  And  also.  Congress- 
man Natcher.  and  Mrs.  Schroeder,  Congress- 
man Markey.  certainly  a  pleasure  to  t)e  here 
with  all  of  you  and  of  course  Mike  Smith 
who  helps  us  with  many  of  the  things  were 
trying  to  do. 

It's  certainly  very  Important  that  the  bio- 
medical research  exists,  and  I'm  honored  and 
pleased  to  be  here  And  It's  also  important 
that  It  be  active  at  a  tlms  when  public  sup- 
port for  medical  research  Is  so  high.  The  pub- 
lic may  have  the  will,  but  clearly  It's  the 
Congress  that  has  the  means  to  contribute  to 
sustaining  and  nurturing  the  biomedical  re- 
search enterprise  In  this  country. 

Biomedical  research  Is  the  frontier  of  the 
21st  century.  Exploration  of  Inner  space,  the 
cells,  genetics,  molecular  structures  will 
provide  great  pay  outs  in  terms  of  Improving 
the  quality  of  life  of  human  kind. 

That's  why  I  see  the  mH  as  having  a  glori- 
ous and  magnificent  mission  that  touches 
positively  the  lives  of  very  man.  woman,  and 
child  In  this  country. 

In  my  several  months  as  NIH  director.  I 
have  been  encouraged  by  the  spirited  Inter- 
est that  the  Congress  has  shown,  in  particu- 
lar. In  women's  health  Issues. 

There  Is  a  real  awakening  taking  place  In 
all  aspects  of  women's  health,  and  monthly, 
even  weekly.  If  not  dally,  that  awakening  is 
gaining  momentum.  This  is  evident  from  the 
activity  within  the  Congress,  from  the  re- 
cent NIH  activity,  through  media  coverage 
of  this  Issue,  and  by  the  large  numl>ers  of  let- 
ters that  we  have  received.  And  I'm  sure  by 
the  Congress  from  individual  citizens.  I  hope 
that  practicing  physicians  too  are  going  to 
begin  to  heed  the  wake  up  call  reminding  us 
all  that  women  have  unique  medical  prob- 
lems. 

Several  articles  that  appeared  In  last 
week's  New  England  Journal  of  Medicine 
framed  many  of  these  Issues  for  us.  Two 
studies  provided  evidence  that  there  Is  sex 
bias  in  the  management  of  coronary  heart 
disease. 

They  demonstrated  what  I  have  called  the 
Yentl  syndrome  at  work.  You  will  remember 
that  Yentl  was  the  19th  century  heroine  of 
the  recently  departed  Isaac  SlAger's  short 
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story.  She  was  the  young  woman  who  had  to 
dlscrulse  herself  as  a  man  to  attend  school 
and  to  study  the  talmud. 

The  two  scientific  studies  show  that  physi- 
cians tend  to  Ignore  women'  symptoms  of 
heart  disease  until  women  showed  they  were 
Just  like  men.  by  having  severe  coronAry  ar- 
tery dlsetkse  or  heart  attack.  Only  then  were 
women  offered  the  treatment  that  men 
would  normally  receive. 

Beyond  a  bias  In  medical  practice,  all  too 
often  medical  research  studies  of  prevention, 
diagnostic  methods,  and  Intervention  for 
coronary  heart  disease  have  t>een  conducted 
exclusively  In  male  populations. 

And  I  regret  to  say  a  numl)er  of  them  have 
been  funded  by  NIH.  Decades  of  research  ex- 
clusively done  with  male  subjects  have  rein- 
forced the  myth  that  heart  disease  is  unique- 
ly a  male  affliction,  and  have  generated 
reams  of  information  and  references  In  which 
men  become  the  normal  or  normative  stand- 
ard. 

Carrying  these  male  generated  findings  to 
women  has  led  In  some  cases  to  biased  stand- 
ards of  care  for  women,  and  has  prevented 
the  full  consideration  of  several  Important 
aspects  of  heart  disease  In  women. 

A  simple  example  Is  estrogen  replacement 
In  older  women  to  limit  plaque  build  up  In 
their  arteries  and  prevent  heart  attacks. 
With  a  male-centered,  or  androgenic  re- 
search focus,  estrogen  would  be  a  highly  un- 
likely Intervention  ever  to  be  tested  as 
treatment  for  coronary  disease. 

The  same  would  be  true  for  estrogen  re- 
placement therapy  to  prevent  osteoporosis,  a 
major  crlppler  of  older  women. 

These  examples  should  challenge  us  to  ex- 
amine the  extent  to  which  the  Yentl  syn- 
drome pervades  medicine  and  biomedical  re- 
search and  to  respond  promptly  whenever 
that  becomes  evident. 

At  this  point  In  the  awakening.  I  believe 
most  of  the  Important  Issues  of  women's 
health  research  have  been  Identified.  Most 
prominently,  the  need  to  Involve  more 
women  In  more  clinical  trials,  and  the  need 
to  take  advantage  of  previously  missed  op- 
portunities to  begin  studies  to  answer  some 
critically  Important  health  questions  facing 
women  today. 

Now  comes  the  greater  challenge:  for  all 
concerned  to  work  together,  men  and 
women,  making  headway  In  closing  the 
knowledge  gap  that  exists  In  (audio  drop)  In 
clinical  trials.  NIH  has  put  real  teeth  Into  Its 
policy  to  Include  women  In  clinical  trials. 

NIH  has  put  the  scientific  conununlty  on 
notice  that  adequate  numbers  of  women 
shall  be  Included  In  clinical  trials  propor- 
tional to  the  prevalence  of  the  condition 
under  study. 

Starting  this  past  February,  no  proposaLs 
before  NIH  review  will  ever  be  recommended 
for  funding  if  they  don't  comply  with  that 
policy. 

I  suspect  there  are  still  a  few  studies  In  the 
pipeline  that  have  inappropriately  excluded 
women,  studies  that  began  years  ago.  But  In 
the  future,  that  should  never  again  occur  in 
an  NIH-funded  project. 

There  are.  of  course,  some  very  difficult  Is- 
sues that  t>ear  on  Involvement  of  women  In 
clinical  trials,  among  them  the  legal  and 
ethical  considerations  of  Including  women  of 
chlldbearlng  age  in  clinical  research. 

Another  concern  are  social  and  economic. 
In  order  to  Include  a  cross-section  of  women 
In  our  clinical  trials,  women  of  all  races  and 
all  socioeconomic  strata,  do  we  need  to 
stretch  our  training,  our  thinking,  about  re- 
cruiting and  retaining  women  in  clinical  re- 
search studies? 
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Dc  we  need  to  think  alx>at  Issues  that  we 
don't  necessarily  think  about,  such  as  trans- 
portation for  those  participating,  and  alxjut 
chlldcare? 

These  are  Issues  which  concern  at  NIH  as 
we  plan  for  the  new  women's  health  Initia- 
tive. I  c*n  tell  you  from  personal  experience, 
in  trying  to  actively  Increase  the  number  of 
women  In  a  partlcuUr  clinical  trial  that  I 
was  Involved  in  over  the  past  year,  and  most 
of  the  women  In  the  trial  who  have  heart  dis- 
ease are  women  over  the  age  of  60,  In  many 
cases,  70  or  even  older.  And  I  can  assure  you 
the  majority  of  them  lived  alone,  often  wid- 
owed, were  frail,  and  there  Is  no  way  that 
you  can  get  such  women  Into  a  clinical  trial 
unless  you  worry  at>out  something  as  mun- 
dane as  getting  transportation  for  them,  and 
In  some  cases,  even  finding  an  escort  for 
them  to  help  them  Into  the  system. 

The  new  women's  health  Initiative  that 
NTH  has  Just  launched  is  one  of  the  many 
things,  but  I  thing  a  prominent  thing,  that 
were  doing  to  close  the  knowledge  gaps. 
Cancer,  heart  disease,  osteoporosis,  are  the 
leading  causes  of  death  and  disability  among 
American  women,  and  although  distinctly 
different  problems.  Interestingly,  these  dis- 
eases are  linked  through  very  familiar  pre- 
ventive regimens. 

Estrogen  replacement  therapy  after  meno- 
pause, for  example,  reduces  cardiovascular 
disease,  reduces  lx>ne  loss,  and  thus,  perhaps, 
protects  against  osteoporosis. 

But  within  these  problems  Is  where  we  face 
a  conundrum.  In  some  women  estrogen  re- 
placement therapy  may  Increase  the  risk  of 
cancer,  particularly  breast  and  uterine  can- 
cer. Adding  progesterone,  while  still  protect- 
ing against  cancer,  reduces  the  beneficial  ef- 
fect of  estrogen  for  heart  disease. 

So  although  on  the  surface  it  sounds  like  a 
simple  problem.  In  fact,  it's  a  fairly  sophisti- 
cated clinical  research  Issue. 

Right  now  physicians  have  little  hard  evi- 
dence to  rely  on  when  making  recommenda- 
tions as  simple  as  whether  or  not  to  give  a 
woman  hormone-replacement  therapy;  what 
kind  of  diet,  what  kind  of  exercise;  leaving 
women  to  take  chances  with  their  health  and 
with  their  lives  because  of  lack  of  knowledge 
In  these  Important  areas. 

Women  must  not  t>e  treated  for  one  dis- 
ease, and  thereby  be  put  at  risk  for  another 
disease.  And  at  the  very  least,  women  ought 
to  know  precisely  what  those  risks  are. 

This  Is  what  the  new  NIH  women's  health 
Initiative  Is  all  at)out,  coming  up  with  rec- 
ommendations that  will  be  practical  and 
useful  to  all  the  nation's  women.  Including 
all  racial  and  all  socioeconomic  groups.  The 
NIH  study  will  be  the  largest  of  Its  kind  ever 
to  take  place  in  the  United  SUtes  In  women 
or  In  men.  It  will  cost  more  than  JSOO  million 
over  the  next  10  years,  and  will  Involve  as 
many  as  70,000  women. 

It  will  also  Involve  up  to  100  communities. 
We'll  Investigate  diet  modification,  dietary 
supplements  such  as  calcium  and  vitamins, 
smoking  cessation,  hormone  replacement, 
physical  exercise,  and  their  effects  on  heart 
disease,  cancer,  and  osteoporosis  In  the  same 
woman. 

This  is  a  novel  and  ambitious  undertaking, 
and  I'm  pleased  that  the  deliberations  of  the 
1992  NIH  appropriations,  the  House  and  the 
Senate,  having  generously  provided  adequate 
funding  for  this  study.  Thank  you,  Mr. 
Natcher. 

It  will  l>e  iMised  on  excellent  science,  exact- 
ing epidemiology,  and  it  will  be  responsive 
to  pressing  social  needs. 

I  must  tell  you.  however,  that  I  want  ev- 
eryone out  there  to  know  that  even  though 


this  la  a  women's  health  inltUti've.  It  no  way 
means  that  we  don't  care  at  NIH  very  much 
about  men.  And  I  will  tall  you  a  little  anec- 
dote. 

I'm  getting  used  to  vetting  lots  and  lots  of 
letter!  at  NIH,  and  some  are  nice,  and  some 
aren't  so  nice.  And  one  of  my  less  nice  ones 
about  this  trial— I  will  say,  overwhelmingly. 
the  response  has  been  Just  very  enthusiastic 
about  this  study.  But  I  did  get  one  negative 
letter,  and  it  was  Crom  a  man  oat  In  Califor- 
nia who  wrote  and  said  that  he  had  seen 
some  of  my  comments  on  the  women's 
health  Initiative  in  the  newspaper,  and  he 
was  very  disturbed  by  them. 

I  was  quoted  as  saying  that  the  good  news 
Is.  women  live  longer  by  eight  years,  but  the 
bad  news  is  that  the  quality  of  those  extra 
years  of  life  Is  poor  on  the  whole. 

And  he  said,  are  you  saying  that  the  good 
news  ts  that  women  live  longer;  that  means 
what  you're  really  saying  Is  that  the  good 
news  Is  that  men  die  sooner. 

I  assure  you,  that  Is  not  the  case.  We  dear- 
ly love  men,  and  men  in  fact  are  very  much 
the  target  of  Important  scientific  research 
performed  at  NIH. 

But  the  issue  is  that  In  fact  women  have 
been  the  ones  who  have  been  the  subject  of 
the  gander  gap,  if  you  will,  and  we  do  believe 
that  we  need  some  affirmative  action  in  ad- 
dressing these  Important  scientific  issues  re- 
lated to  women. 

And  I  hope  very  macb  when  these  studies 
are  done  that  we  will  all  agree  that  this  has 
been  good  for  men  and  women,  and  In  fact, 
for  the  health  of  this  entire  country. 


TOM  BLILEY  AND  THE  NEW  TONE 
OF  THE  DISTRICT  OF  COLUMBIA 


I    HON.  ROBERT  H.  MICHEL 

OFILLINOia 
IN  THE  HOUSE  OP  REPRESBNTATIVBS 

Tuesday.  July  30, 1991 

Mr.  MICHEL.  Mr.  Speaker,  one  of  the  more 
welcome  and  surprising  events  during  recent 
months  has  been  the  cooperation  between 
Congress  and  the  government  of  the  District 
of  Columbia.  Cooperation  is  not  the  word  I 
would  choose  to  describe  the  congressional- 
District  relatk^nship  in  the  recent  past  so  as  a 
long-time  resident  of  the  District,  I  weteome 
the  change. 

What  has  brought  about  the  good  news? 
Mucti  of  the  credit  has  to  go  to  the  District's 
new  Mayor,  Sharon  Pratt  Dixon.  But  we  also 
have  to  give  a  lot  of  the  credit  to  the  hard 
wort<  of  our  colleague,  Tom  Bliley  of  Virginia. 
Tom's  knowledge  of  city  government's  prob- 
lems, based  on  servk^e  as  mayor  of  Rk:h- 
mond,  added  to  his  qualities  of  fairness  and 
willingness  to  listen  have  contributed  a  great 
deal  to  the  new  atmosphere  of  tmst  and 
progress. 

At  this  point  I  wish  to  insert  in  the  Record, 
"City  Rnds  an  Unlikely  Ally  in  BaMe  to  Win 
Hill,"  from  the  Washington  Post,  July  29, 
1991: 

cm  Finds  an  Unlixbly  Ally  in  Battle  to 
j  Win  THX  Hill 

'  (By  Kent  Jenkins  Jr.) 

Early  this  year,  when  the  District  govern- 
ment went  looking  for  badly  needed  Mends 
on  Capitol  Hill,  Rep.  Thomas  J.  Bliley  Jr.,  of 
Visglnla,  didn't  seem  like  a  promising  pros- 
pect. 
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A  conservative  Repabllcan,  Bliley  had  long 
opposed  abortion,  a  perennial  sticking  point 
in  District  budget  delwtes,  and  D.C.  state- 
hood. He  had  served  as  mayor  of  Richmond 
during  a  period  of  Intense  racial  Motion  in 
the  19708,  and  had  opimsed  black  leaders  on 
that  city's  most  divisive  Issues.  During  a 
decade  in  Congress,  his  l>est-known  legisla- 
tive Initiative  was  a  law  cracking  down  on 
pornographic  telephone  services. 

But  for  almost  seven  months  now,  Bliley 
has  played  a  pivotal  role  in  District  affairs 
as  the  senior  Republican  of  the  House  Dis- 
trict of  Columbia  Committee.  And  you 
should  bear  what  District  officials  and  sup- 
porters say  alwut  him. 

D.C.  Mayor  Sharon  Pratt  Dixon;  "It's  been 
a  pleasure  to  work  with  Congressman  Bliley. 
He's  tough  and  demanding,  but  he  under- 
stands the  problems  and  he  will  give  you 
latitude." 

Del.  Eleanor  Holmes  Norton  (D-D.C):  "He 
has  clearly  helped  restore  a  positive  tone  for 
the  District  on  the  Hill.  He  asks  hard  ques- 
tions but  he  asks  them  In  fairness,  and  he 
does  tremendous  homework." 

Rep.  Ronald  V.  Dellums  (D-Callf.),  chair- 
man of  the  House  District  Committee;  Bliley 
is  "open  and  respectful.  We  work  to- 
gether. .  .  .  The  trust  level  goes  up  very 
high." 

Since  January,  when  Bliley  Iwcame  the 
District  Committee's  ranking  minority 
member,  he  has  voted  to  give  S300  million  In 
new  federal  money  to  the  District  and  helped 
persuade  many  of  his  fellow  Republicans  to 
go  along.  He  has  supported  legislation  that 
would  authorize  annual  funding  increases  for 
the  District  through  1995.  LASt  week,  he 
voted  to  expand  Mayor  Dixon's  power  and  to 
allow  the  District  to  Iwrrow  about  $330  mil- 
lion to  refinance  debts. 

Just  as  important.  District  officials  say,  he 
has  proved  to  be  an  emjMithetic  listener.  Bli- 
ley's  predecessor  on  the  District  Cormnlttee, 
former  representative  Stan  Parris.  was  noted 
for  slash-and-bum,  anti-District  rhetoric. 
Parris  lost  his  reelection  bid  last  fall. 

Bliley's  low-key,  and  low-volume,  style  has 
been  consistently  hailed  by  D.C.  officials  as 
a  breath  of  fresh  air. 

So,  what's  gotten  into  Tom  Bliley?  Bliley 
says  It's  more  a  matter  of  what's  gotten  Into 
the  District.  Good  things  are  happening,  he 
says,  and  the  least  be  can  do  is  help. 

"We  have  a  lovely,  wonderful  new  mayor 
who  has  come  In,  and  It's  Important  that  she 
succeed,"  Bliley  said.  "The  former  mayor 
[Marion  Bstfry]  came  up  here  [tc  Congress], 
and  we'll  say  he  did  not  make  a  very  good 
impression  and  leave  it  at  that. 

"As  a  former  mayor  myself,  I  know  what 
[Dixon]  faces.  What  she's  trjrlng  to  do  is  not 
going  to  be  done  without  pain.  I  think  we  [in 
Congress]  need  to  give  her  the  tools  to  do  the 
Job." 

Lawmakers,  Capitol  Hill  staff  members 
and  D.C.  officials  say  that  beneath  the  sur- 
face, there  Is  no  contradiction  between  Tom 
Bliley,  the  old-school  conservative,  and  Tom 
Bliley,  the  District's  new  ally. 

Bliley's  background  in  local  government 
and  his  businesslike,  pragmatic  approach 
make  him  naturally  sympathetic  with  Dis- 
trict leaders,  officials  say.  And  even  when  he 
questions  District  policy,  they  say,  he  avoids 
public  confrontations.  Bliley  himself  sajrs  he 
has  no  interest  in  bashing  the  District. 

"If  I'm  going  to  disagree,  I'm  going  to  do 
it  agreeably,"  Bliley  said.  "It's  not  my  style 
to  be  personally  abrasive.  I  never  have  been, 
and  I'm  not  going  to  start  now." 

Bliley  has  been  an  integral  part  of  the  Dis- 
trict's remarkable  success  on  Capitol  Hill 
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this  year.  The  District's  Democratic  govern- 
ment generally  gets  supix>rt  from  Congress's 
Democratic  majority,  but  to  avoid  partisan 
bickering  or  a  legislative  veto  Crom  Presi- 
dent Bush,  a  Republican,  the  District  needed 
help  inside  the  GOP,  Bliley,  convinced  that 
Dixon  was  serious  about  overhauling  D.C. 
govenunent,  offered  his  help. 

A  good  word  from  Bliley,  especially  on 
money  matters,  makes  a  difference  with 
some  congressional  Republicans.  "I'm  from 
the  conservative  wing  of  the  party,  and  peo- 
ple know  I'm  not  crazy,"  Bliley  said.  "I 
think  some  people  flgare  if  I  say  it's  good 
policy,  it's  okay." 

BlUey  landed  on  the  House  D.C.  Committee 
the  same  way  many  members  do:  He  got 
stuck  there.  In  order  to  get  a  committee  as- 
signment he  really  wanted,  Bliley  recalls,  "I 
said  I  would  take  anything  else  they  had..^ 
When  they  told  me  they  wanted  me  to  sit  on 
the  District  Committee,  I  said,  'Oh.' " 

Bliley,  S9,  had  already  had  more  than  his 
fill  of  local  government.  As  mayor  of  Rich- 
mond Crom  1970  through  1977,  he  oversaw  a 
tumultuous  period  in  which  the  city  annexed 
a  huge  chunk  of  an  adjacent  county  and  re- 
jected plans  to  consolidate  city  schools  with 
those  in  two  nelghl>onng  counties. 

Both  issues  had  a  strong  racial  thrust: 
Black  leaders  supported  school  consolidation 
as  part  of  a  regional  school  busing  plan  and 
opposed  aimexatlon,  saying  it  would  dilute 
black  voting  strength  in  the  city.  Bliley  op- 
posed black  leaders  on  l>oth  issues.  Both 
spawned  bitter  lawsuits  that  went  to  the 
U.S.  Supreme  Court;  the  courts  barred  the 
city  from  holding  local  elections  from  1972  to 
1977. 

But  according  to  Richmond  City  Council 
member  Henry  Marsh,  who  served  with  Bli- 
ley and  succeeded  him  to  t>ecome  Rich- 
mond's first  black  mayor,  Bliley  never  let 
the  disputes  become  iwrsonal. 

"I  testified  on  one  side  of  the  lawsuits  and 
Tom  testified  on  the  other,  but  we  didn't  let 
It  affect  us,"  Marsh  said.  "We  had  a  very 
warm  relationship." 

Bliley's  roots  in  Richmond's  patrician  es- 
tablishment run  deep.  His  grandfather  Joined 
an  In-law's  mortuary  business  in  1975,  and 
today  one  of  the  family's  three  funeral  par- 
lors stiU  occupies  the  original  downtown 
site. 

But  he  has  personal  ties  to  the  District  as 
well.  He  graduated  from  Georgetown  Univer- 
sity in  1952,  and  remains  a  loyal  alumnus. 
Every  summer,  a  Georgetown  basketball 
player  interns  in  Bliley's  office;  this  year  it 
is  star  Alonzo  Mourning. 

And  for  his  entire  tenure  in  Congress,  Bli- 
ley's Washington  residence  has  been  In  the 
District's  Foggy  Bottom  neighborhood.  Be- 
cause his  wife  usually  remains  in  Richmond, 
staff  members  say,  Bliley  frequents  the 
city's  restaurants  and  occasionally  goes  to 
the  theater. 

'I  like  the  city,"  Bliley  said.  "If  1  didn't, 
I  wouldn't  be  here." 

Some  D.C.  offlclals  say  Bliley  has  political 
motivations  for  helping  the  District: 

His  congressional  district  is  more  than  a 
quarter  black,  and  many  of  Richmond's 
black  leaders  are  friends  with  District  offl- 
clals. 

"It  would  be  unwise  for  [Bliley]  to  engage 
In  District-bashing."  Marsh  said,  "l)ecause 
his  opposition  could  t)ecome  Intense." 

Bliley  says  that  any  political  benefits  he 
might  reap  from  supporting  the  District  are 
"a  happy  coincidence."  and  notes  that  his 
work  for  the  District  has  attracted  virtually 
no  notice  in  Richmond  so  fSw. 
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CONGRESSIONAL    SALUTE    TO    BOB 
WALLACE.  COMMANDER  IN 

CHIEF     OF     THE     VETERANS     OF 
FOREIGN  WARS 


EXTENSIONS  OF  REMARKS 

and  country  and  will  serve  with  the  needs  of 
our  Nation's  veterans  first  and  foremost  in 
mind. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 
Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pleas- 
ure and  pride  that  I  rise  today  to  salute  one  of 
America's  outstanding  young  men,  Bob  Wal- 
lace of  my  great  State  of  New  Jersey.  Bob  is 
a  member  of  VFW  Post  1851  In  Newark.  NJ. 
He  has  been  accorded  the  highest  of  honors 
by  the  membership  of  the  Veterans  of  Foreign 
Wars,  having  been  elected  to  the  office  of 
commander  in  chief  of  this  prestigious  veter- 
ans organizations. 

Bob  will  be  honored  on  his  assuming  this 
august  post  by  the  New  Jersey  Department  of 
Military  and  Veteran  Affairs  and  the  Veterans 
of  Foreign  Wars  in  a  gala  homecoming  cele- 
bration at  the  Parsippany  Hilton  on  Saturday. 
September  7,  1991  This  festive  homecoming 
banquet  will  be  attended  by  700  VFW  leaders 
from  throughout  New  Jersey  and  the  Nation. 

Bob  enlisted  in  the  Marine  Corps  and  saw 
extensive  ground  combat  in  Vietnam  His  ex- 
emplary service  record  includes  three  purple 
hearts.  He  was  wounded  twice  at  the  Battle  of 
Hue  and  once  at  Khe  Sahn.  This  injury  re- 
sulted in  a  hearing  loss  in  his  right  ear  and 
sent  him  home.  He  was  honorably  discharged 
from  the  Marines  in  June  1969. 

Mr.  Speaker,  Bob  is  not  one  to  waste  time 
Upon  his  return,  he  immediately  set  out  to  fur- 
ther his  education,  eaming  a  bachelor  of 
scierKe  degree  in  management  from  Rutgers 
University  and  a  master's  degree  in  business 
from  Fairleigh  Dickinson  University.  He  subse- 
quently embarked  upon  a  successful  banking 
career.  Of  course.  Bob  was  involved  as  an  ad- 
vocate for  veterans  during  this  time. 

Bob  was  appointed  to  the  New  Jersey  Jobs 
for  Veterans  Task  Force  in  1972.  In  1979.  he 
was  the  recipient  of  the  VFWs  Young  Veteran 
of  the  Year  award  from  both  the  national  orga- 
nizatkjn  and  the  Department  of  New  Jersey. 

Bob  was  the  first  Vietnam  veteran,  as  well 
as  the  youngest  veteran  to  command  the  De- 
partment of  New  Jersey  in  1980-81.  Prior  to 
that,  he  was  commander  of  the  Essex  County 
CoufKil  and  Post  1851.  His  service  includes  a 
wide  variety  of  State  and  national  VFW  com- 
mittees, including  legislative,  security,  and 
budget  and  finance.  Most  recently,  he  served 
on  the  Natksnal  Council  of  Administration. 

In  1981.  he  was  appointed  chairman  of  the 
State  Veterans  Day  Committee  and  began 
serving  his  first  term  on  the  Veterans  Service 
Council.  Bob  also  received  an  appointment  to 
the  New  Jersey  Jobs  Training  Coordinating 
Council.  These  positkxis  led  to  his  appoint- 
ment as  New  Jerse/s  first  deputy  commis- 
sioner of  veterans  affairs.  During  1988-90. 
Bob  served  as  deputy  commissioner  and  ad- 
ministrator for  veterans  affairs  in  New  Jersey. 
Mr.  Speaker,  I  am  certain  that  I  speak  for  all 
of  my  fellow  Veterans  of  Foreign  Wars  when 
I  welcome  our  new  commander  In  chief.  Bob 
Wallace.  I  join  his  family  and  friends,  particu- 
lariy  his  lovely  wife  Diane,  in  celebrating  this 
great  achievement.  Bob  Is  a  credit  to  his  corps 
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HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  July  30, 1991 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
June  19.  1991,  I  offered  an  amijndment  to 
H.R.  2508.  the  International  Cooferatk>n  Act 
of  1991.  which  wouW  have  terminated  United 
States  development  assistance  to  India  if  India 
continued  to  prevent  human  righs  organiza- 
tions, like  Amnesty  International  and  the  Inter- 
national Red  Cross,  from  workimj  inside  the 
Punjab  and  Kashmir.  In  the  delMite  on  my 
amendment,  many  arguments  for  preserving 
unconditional  United  States  assistince  to  India 
were  put  forth  by  the  defenders  of  India.  The 
most-used  argument  suggestec  that  India 
would  never  wort<  to  improve  its  luman  rights 
record  if  the  United  States  wa5  viewed  as 
meddling  in  its  internal  affairs.  Therefore,  it 
was  suggested  that  a  sense-of-the-Congress 
resolution  would  be  a  more  appropriate  way 
for  affecting  change  in  the  Punj<jb  and  Kash- 
mir. Unfortunately,  such  a  sense  of  Congress 
was  passed  in  place  of  my  amendment. 

To  those  Members  of  Congrass  that  sup- 
ported this  sense-of-the-Congre{«  resolution.  I 
comnnend  two  articles  which  de-scribe  the  July 
13.  murders  of  10  Sikhs  at  the  hands  of  Indian 
police,  as  well  as  two  Khalsa  Faj  Party  press 
releases.  It  would  appear  ti'at  this  much 
ballyhooed  sense  of  the  Congiess'  resolution 
had  little  effect  on  India's  longslanding  policy, 
shoot  first,  ask  questions  later. 

The  material  follows; 
Ten  Sikhs  Killed  by  Police  Were  Pilgrims. 
Not  Militants 
New  Delhi,  July  18.— Ten  Sikh  men  killed 
by  police  In  the  northern  Indian  State  of 
Uttar  Pradesh  were  pllKrlm-i  and  not  Sikh 
militants,  a  newspaper  reported  Thursday. 

The  Times  of  India  said  In  a  front-page  re- 
port that  police  gunned  them  down  In  cold 
blood  last  week  In  three  different  places  In 
PUlbhlt  region,  and  later  claimed  that  they 
died  In  gunbattles  with  security  forces. 

There  was  no  Immediate  official  word  on 
the  Times  report. 

The  Times  said  the  dead  men  were  part  of 
a  group  of  Sikhs  which  lived  In  PUlbhlt  and 
had  hired  a  bus  a  day  earlier  to  visit  a  fa- 
mous Sikh  shrine  In  the  western  province  of 
Maharashtra. 

Policemen  intercepted  the  bus  following  a 
tip  off  that  the  passengers  Included  some 
Sikh  militants,  separated  the  men  and 
women,  and  asked  the  men  to  board  a  mini 
bus.  It  quoted  witnesses  and  police  sources  as 
saying. 

The  Times  said  on  the  night  of  July  12  and 
early  the  next  day  policemen  took  the  10 
Sikhs  In  two  groups  of  four  and  one  of  two 
and  shot  them  dead  In  cold  blood.  It  said  the 
gunfire  was  heard  by  villagers. 

Police  later  said  the  Sikhs  died  early  July 
13  In  "encounters."  an  official  euphemism 
for  gunbattles. 

The  dally  said  police  claims  that  two  of 
the  men  were  self-styled  "lieutenant  gen- 
erals "  of  the  outlawed  Khallstan  Liberation 
Army  and  Khallstan  Conimando  Force  were 
also  In  doubt. 
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Police  In  UtUr  Pradesh.  India's  most  popu- 
lous state,  have  t>«en  previously  accused  by 
human  rights  groups  of  killing  people  In  cold 
blood  and  passing. 

Sikh  separatists  shot  dead  five  policemen 
and  three  civilians  In  random  and  apparently 
revenge  killings  In  Uttar  Pradesh  on  the 
night  of  July  13. 

Sikh  militants  fighting  for  a  homeland  In 
Punjab  are  known  to  be  active  In  some  other 
parts  of  the  country  as  well,  mainly  In  Slkh- 
populated  areas  such  as  PUlbhlt. 

Ten  Sikhs  Killed  by  Police 
On  13  July  1991.  Indian  police  personnel  re- 
portedly killed  10  Sikhs  near  PUlbhlt.  Uttar 
Pradesh.  Amnesty  International  Is  concerned 
that  they  may  have  tjeen  victims  of 
extrajudicial  executions,  deliberately  kUled 
without  provocation. 

Police  sources  claim  that  the  men  were 
killed  In  three  separate  encounters  after 
they  had  Ijeen  traced  to  forest  hideouts  near 
the  border  with  Nepal,  at  8  pm  and  11:30  pm 
on  12  July,  and  3  am  on  13  July  1991.  How- 
ever, the  Times  of  India  on  18  July  1991  re- 
portedly stated  that  the  10  men  were  Uken 
from  a  bus  that  had  been  hired  to  tour  Sikh 
shrines  In  the  area.  Baljlt  Singh  and 
Daswant  Singh  Sauzl  allegedly  had  links 
with  an  armed  Sikh  opposition  group,  but 
the  other  eight  (Jaswant  Singh  Jassa. 
Harmlnder  Singh  Llda,  Surjan  Singh. 
Bachltar  Singh.  Kartar  Singh.  Tarsam 
Singh.  Lakhwllder  Singh— aged  15.  and 
Narlnder  Singh  Nldra)  reportedly  had  no 
such  links  and  no  criminal  records.  All  10 
had  lived  for  several  years  In  PUlbhlt.  which 
Is  over  200  miles  east  of  the  sute  of  Punjab. 
The  Times  of  India  report  claimed  that  the 
police  stopped  the  bus  on  12  July  1991,  acting 
on  Information  that  militants  were  aboard. 
Three  Sikh  youths  fought  with  police,  but 
were  eventually  oven>owered.  The  women 
passengers  were  released.  Local  villagers  re- 
ported that  the  following  morning  the  10 
men  were  divided  Into  three  groups  and 
taken  In  police  Jeeps  to  different  parts  of  a 
nearby  forest,  where  they  were  shot  dead. 
Among  the  police  alleged  to  have  been  In- 
volved were  the  Superintendent  of  Police  and 
Additional  Superintendent  of  Police  from 
PUlbhlt  police  station. 

Members  of  both  the  upper  and  lower 
houses  of  India's  psu"llament  have  demanded 
an  Inquiry,  urging  punishment  of  the  police 
Involved  If  official  wrong-doing  Is  found  to 
have  occurred.  It  Is  not  known  whether  an 
Inquiry  has  been  ordered  into  the  Incident. 

Amnesty  International  regularly  receives 
reports  of  human  rights  violations  commit- 
ted against  Sikhs  In  Punjab  who  are  sus- 
pected of  being  members  or  sympathizers  of 
Sikh  militant  groups  advocating  a  separate 
Sikh  state,  "Khallstan". 

Recommended  Action:  Telegrams/telexes 
and  airmail  letters: 

Expressing  concern  at  reports  that  the  10 
Sikhs  shot  by  police  near  PUlbhlt  In  Uttar 
Pradesh  on  13  July  1991  were  victims  of 
extrajudicial  execution,  dellt>erately  killed 
without  provocation: 

Urging  that  there  be  a  prompt  and  Impar- 
tial inquiry  Into  the  Incident;  that  those  se- 
lected to  carry  out  the  Inquiry  l>e  selected 
for  their  Impartiality;  that  the  methods  and 
results  of  the  Inquiry  be  quickly  made  pub- 
lic; and  that  If  police  officials  are  found  re- 
sponsible for  extrajudicial  executions,  they 
be  brought  to  justice; 

Urging  that  immediate  steps  be  taken  to 
ensure  that  those  potentially  implicated  are 
removed  from  positions  of  control  or  power 
over  complainants,  witnesses  and  their  rel- 


July  30,  1991 


atlves  as  well  as  those  conducting  the  In- 
quiry; 

Urging  that  the  tamlly  of  the  victims  be 
granted  adequate  compensation. 

Appeals  to:  Mr.  Kaylan  Singh,  Chief  Min- 
ister of  Uttar  Pradesh.  Office  of  the  Chief 
Mlnlseer.  Lucknow.  Uttar  Pradesh.  India. 
Mr.  V.K.  Jain,  Director  General  of  Police, 
Police  Headquarters,  Lucknow.  Uttar 
Pradesh.  India. 

Copies  to:  Mr.  M.M.  Jacob,  Minister  of 
State  for  Home  Affairs.  Ministry  of  Home  Af- 
fairs. North  Block.  New  Delhi  110  001,  India. 

(Telegrams:  Home  Affairs  Minister  Jacob. 
New  Delhi.  India) 

(Telexes:  953  31  61879  trgn  in;  953  31  61880 
frgn  in  (via  Ministry  of  Foreign  Affairs) 

Ambassador  Abld  Hossaln.  Embassy  of 
IndU.  2107  Massachusetts  Ave.  NW.,  Wash- 
ington, DC  20008. 

Please  send  appeals  Immediately.  Check 
with  tihe  Colorado  office  between  9:00  am  and 
6:00  pm,  MounUln  Time,  weekdays  only.  If 
sending  appeals  after  August  30.  1991. 

Col.  Partap  Singh  Declares  Khalsa  Raj 

Party— Sole  Objective:  Outright  Inde- 

pencence  for  Khalistan 

Washington.  D.C,  May  15.— Col.  Partap 
Singh,  Co-convener  of  the  Movement  Against 
State  Repression,  who  recently  resigned 
from  the  Akall  Dal  (Mann),  today  announced 
the  formation  of  the  Khalsa  Raj  Party  Re- 
jecting the  faltering  leadership  of  the  Akall 
Dal  perty  which  has  reneged  on  Its  pronUse 
to  fight  for  Sikh  freedom.  Col.  Partap  Singh 
.said  the  sole  objective  of  the  Khalsa  Raj 
Party  Is  to  gain  outright  Independence  for 
the  31kh  nation,  creating  a  separate,  sov- 
ereign state  of  Khallstan. 

According  to  a  booklet  released  by  Col. 
Partap  Singh  conUlnlng  the  Sikh  declara- 
tion of  Independence  and  a  constitutional 
profile  of  the  Khalsa  Raj  Party,  Independ- 
ence will  be  attained  "through  democratic, 
peaceful  and  non-violent  means." 

Col.  Partap  Singh  made  it  abundantly 
clear  that  "Sikhs  are  fully  convinced  that 
they  can  never  hope  to  live  with  honor  and 
dignity  In  India  as  equal  citizens."  Slkhs,  he 
said,  "have  been  virtually  reduced  to  the  sta- 

tUS  O^  sl&V6S  *' 

Reviewing  the  history  of  the  "partnership 
between  the  Slkhs  and  IndU,"  Col.  Partap 
Singh  said  that  the  Slkhs  have  been  be- 
trayed at  every  Juncture.  At  the  time  of 
Independence  from  British  rule,  he  said,  "the 
British  rulers  negotiated  the  transfer  of 
power  ...  to  three  distinct  communities, 
viz,  Hindus.  Muslims  and  Slkhs."  The  Slkhs 
"choie  to  cast  their  lot  with  India"  with 
promises  by  "[Mabatma]  Gandhi  and  the 
leadership  of  the  Indian  National 
Congress  .  .  .  that  the  Interests  of  the 
Slkhs.  as  a  collective  entity,  shall  be  safe- 
guarded by  giving  them  an  autonomous  re- 
gion In  the  North"  and  guaranteeing  full  sat- 
isfaction with  any  ftitore  Indian  constitu- 
tion. 

Yet  despite  such  promises,  according  to 
Col.  Partap  Singh,  "the  constitution  was  so 
Inimical  to  the  Sikh  mterests  that  their  rep- 
resenutlves  refused  to  append  their  signa- 
tures to  that  document  In  protest."  In  view 
of  the  Sikh  nation,  "the  partnership  that  the 
Slkhs  entered  Into  with  Bharat  (India)  In 
1947  stands  dissolved  since  the  major  and 
mightier  partner  has  violated  every  term 
and  basis  of  the  partnership." 

Col.  Partap  Singh's  assertions  find  strong 
support  In  Amnesty  International's  May  1991 
report.  "Human  Rights  Violations  In  Punjab: 
Use  and  Abuse  of  the  Law." 

Thousands  of  people  have  been  arrested  by 
poUoe  and  security  forces  In  Punjab  .  .  . 
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Prisoners  have  been  detained  for  months  or 
years  without  trial  under  provisions  of  spe- 
cial legislation  suspending  normal  legal  si^e- 
gruards,  and  reiwrts  of  torture  during  Interro- 
gation are  common.  The  arrest  and  deten- 
tion of  some  detainees  remains  unacknowl- 
edged for  weeks  or  months.  Scores  of  people 
have  simply  "disappeared",  the  security 
forces  refusing  to  admit  that  they  had  ever 
been  arrested.  It  Is  feared  that  many  of  them 
have  been  kUled  In  custody. 

Dr.  Ourmlt  Singh  Aulakh,  who  will  act  as 
Co-convener  of  the  Khalsa  Raj  Party  on  the 
International  front,  gave  a  warning  to  the 
Indian  government.  "The  Indian  government 
had  better  be  well  aware  that  It  cannot  keep 
the  Sikh  nation  In  the  chains  of  slavery  with 
Its  deadly  force,"  he  said.  "It  had  better  be- 
ware that  Its  practice  of  eliminating  Sikh 
leaders  will  be  fruitless.  Freedom  Is  the  Qod- 
glven  right  of  all  nations  and  the  Slkh  na- 
tion Is  determined  to  gain  Its  independence. 
Dr.  Aulakh  has  hailed  the  Khalsa  Raj 
Party  as  a  major  step  for  the  Slkh  nation  In 
the  direction  of  Independence.  "There  Is  a 
tremendous  groundswell  of  support  for  Slkh 
freedom,"  he  said.  "The  Slkh  Independence 
movement  Is  a  mass  movement  Impeded  only 
by  our  former  political  leaders  In  the  Akall 
Dal.  Those  leaders  were  understandably 
afraid  for  their  lives  to  stand  up  for 
Khallstan.  But  the  Slkh  nation  needs  cour- 
age from  Its  leaders  If  It  ever  wants  to  break 
the  bonds  of  oppression.  The  Khalsa  Raj 
Party  embodies  that  courage— It  exists  sole- 
ly for  the  Independence  of  Khallstan." 

Since  1964  when  Indian  government  forces 
attacked  the  holiest  of  Slkh  shrines,  the 
Golden  Temple,  the  Slkh  youth  have  taken 
the  brunt  of  Indian  government  oppression. 
According  to  Dr.  Aulakh.  "between  20  to  30 
Slkh  youths  are  killed  by  the  Indian  govern- 
ment In  extrajudicial  killings  everyday.  The 
Khalsa  Raj  Party  recognizes  this  fact  and 
wants  to  integrate  the  youth  movement  with 
the  mass  movement  to  free  Khallstan. 

"The  mass  movement  of  civil  disobedience 
Is  the  most  essential  element  of  our  freedom 
struggle."  Dr.  Aulakh  continued.  "The  In- 
dian government  cannot  possibly  continue 
its  oppressive  rule  over  the  Slkh  nation  if  we 
refuse  to  cooperate.  Unity  Is  our  strongest 
weapon.  The  Khalsa  Raj  Party  will  make 
that  unit  an  unbeatable  force  for  freedom. 
We  wUl  form  demonstrations  to  protest  bru- 
tal Indian  government  oppression  and  de- 
mand outright  independence  for  Khallstan. 
We  win  boycott  the  Indian  government  and 
urge  the  International  community  to  do  the 
same  by  putting  social  and  economic  pres- 
sure on  the  Indian  government.  India  is  dis- 
integrating. It  Is  not  one  nation  but  a  con- 
glomerate of  nations  held  together  by  the 
nexus  of  oppression.  India  must  come  to  un- 
derstand that  Its  government  by  oppression 
Is  unacceptable  to  the  International  commu- 
nity and  will  not  be  tolerated." 

Considering  the  sentiment  of  the  Slkh  na- 
tion and  Its  fervent  demand  for  freedom  from 
India,  such  an  approach  wUl  be  eagerly  re- 
ceived. But  the  extent  of  the  Khalsa  Raj 
Party  reaches  even  further.  It  plans  to  Inte- 
grate the  3  mlUlon  Slkhs  living  abroad  (Eu- 
rope, North  American,  South  Asia,  etc.) 
"The  Khalsa  Raj  Party  is  a  party  for  all 
Slkhs,"  said  Dr.  Aulakh.  "We  are  21  mUllon 
people.  We  are  a  strong  force.  The  Khalsa 
Raj  Party  recognizes  the  vital  role  Slkhs  liv- 
ing abroad  play  In  our  movement  for  Inde- 
pendence, and  we  plan  to  utUlze  our  Inter- 
national population  to  Its  fuUest  potential. 
In  today's  world,  no  nation  lives  In  a  vacu- 
um. What  happens  one  place  effects  another, 
and  those  Slkhs  living  abroad  have  consider- 
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able  worldwide  Influence.  As  Slkhs  through- 
out the  world  bring  International  attention 
to  the  pUt^t  of  the  Slkh  nation,  fMedom  for 
Khallstan  comes  closer  everyday." 

And  Indeed,  the  ambltloos  views  of  the 
Khalsa  Raj  Party  can  only  be  eagerly  accept- 
ed by  the  International  community.  Self-de- 
termination Is  enshrined  In  Article  1  of  the 
United  Nations  Charter.  And  according  to  ar- 
ticle 2  of  the  Slkh  Declaration  of  Independ- 
ence, freedom  for  the  Slkh  nation  will  help 
to  "usher  In  an  era  of  peace  In  the  Indian 
subcontinent  and  South  Asia." 

The  world  applauds  the  Slkh  nation  and  its 
struggle  to  be  firee. 


Press  Release,  May  15. 1991 

Col.  Partap  Singh  (Retd),  former  President 
of  Bharat  Muktl  Morcha  (Punjab).  Co-Con- 
vener of  MASR  and  member  of  the  working 
committee.  Akall  Dal  (Mann)  from  which  he 
resigned  a  couple  of  months  ago.  announced 
the  formation  of  the  Khalsa  Raj  Party.  He 
said  that  the  Shlromanl  Akall  Dal  has  splin- 
tered Into  numerous  factions  after  the  gov- 
ernment's decision  to  hold  elections.  All  the 
tall  promises  Akall  leaders  made  from  every 
conceivable  platform  that  their  objective 
was  liberation  of  the  Slkhs  and  their  home- 
land were  thrown  to  the  winds  the  moment 
they  envisioned  a  place  for  themselves  In  the 
governance  of  Punjab  under  the  "Indian  Con- 
stitution". They  have  thus  played  a  cruel 
joke  on  their  own  people  by  confusing  them 
even  more,  condemning  them  to  perpetual 
slavery  and  subjecting  them  to  ever  escalat- 
ing state  repression. 

Under  the  circumstances  there  Is  no  alter- 
native to  organising  a  political  party  which 
has  the  sole  aim  of  creating  an  Independent 
and  sovereign  Slkh  Homeland.  Khallstan. 
The  Khalsa  Raj  Party  fulfills  that  need. 

Col.  Partap  Singh  also  released  a  booklet 
Incorporating  the  constitutional  i)roflle  of 
the  Khalsa  Raj  Party  and  Declaration  of 
Independence  of  Slkh  Homeland.  The  dec- 
laration makes  a  comprehensive  case  for 
parting  of  the  ways  between  India  and  the 
Slkhs.  He  said  that  the  partnership  that  the 
Slkhs  entered  Into  with  Bharat  In  1947  sUnds 
dissolved  smce  the  major  stnd  mightier  part- 
ner has  violated  every  term  and  baais  of  the 
partnership.  In  fact,  the  Indian  state  has 
gone  a  long  way  beyond  by  mounting  an  aU 
out  offensive  on  every  &cet  of  Slkh  life 
through  persistent  geonlcldal  policies  and  by 
depriving  them  on  their  democratic,  clvU 
and  human  rights. 

He  said  that  the  Slkhs  were  ftiUy  con- 
vinced that  they  can  no  longer  live  with  dig- 
nity and  honour  In  India,  that  their  future  In 
this  system  Is  bleak  and  fuU  of  suffering  and 
that  their  life,  liberty  and  even  Identity  are 
In  danger. 

Col.  Partap  Singh  IwUeves  that  "creation 
of  an  Independent  Slkh  Homeland  wUl  be  In 
the  Interest  of  India  as  well  as  that  of  the 
Slkhs,  It  will  usher  m  tui  era  of  peace  In 
South  Asia  and  help  establish  a  just  order." 
He  emphasized  that  If  parting  of  the  ways 
comes  about  peacefuUy  and  in  a  spirit  of  eq- 
uity and  fair  play,  there  wUl  be  a  posslbUlty 
of  collaboration  between  India  and  Khallstan 
In  such  matters  as  common  defence,  open 
border  and  conmion  market.  Suppression  of 
their  aspirations  will  lead  to  further  blood- 
shed and  bitterness  which  will  be  an  Impedi- 
ment to  our  future  relationship.  "Let  us  not 
repeat  1947  and  Its  aftermath",  he  said. 

(Released  by  Information  Bureau,  Khalsa 
Raj  Party.) 
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MASS  EXPULSIONS  OF 
ARMENIANS  FROM  AZERBAIJAN 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 
Mr.  HOYER.  Mr,  Speaker,  as  I  have  noted 
previousJy  in  this  forum,  from  September  10  to 
October  4,  Moscow  will  be  host  to  the  third 
meeting  of  the  "Conference  on  the  Human  Di- 
mension,"  a  gathering  of  tfie  Conference  on 
Security  and  Cooperation  in  Europe  with  a 
particular  focus  on  human  rights  and  hun«ni- 
tarian  concems.  Only  a  few  years  ago,  con- 
vening a  conference  on  human  rights  In  Mos- 
cow would  hav3  t>een  unthinkable,  and  the 
fact  that  all  35  member  States  of  CSCE  will 
participate  In  Moscow's  hosting  of  such  a  con- 
ference attests  to  the  laudable  changes  in  the 
Soviet  Union  In  recent  years. 

Yet  there  are  incidents  and  trends  in  the  So- 
viet Union  which  remain  deeply  troubling,  all 
the  nrwre  so  because  they  appear  to  be  sanc- 
tioned by  the  central  Soviet  authorities  I 
would  like  to  express  particular  corKem  over 
recent  events  in  the  republic  of  Azerbaijan. 
According  to  Soviet  press  reports  and  an  inde- 
pendent International  delegation  of  observers, 
since  the  end  of  April  1991,  nnore  ttian  10,000 
Armenians  living  in  villages  In  Azerbaijan  have 
been  forcibly  and  bmtally  ejected  fnyn  their 
homes  and  Involuntarily  resettled  In  Armenia, 
where  tens  of  thousands  of  people  remain 
honrraless  after  the  devastating  earthquake  of 
1988.  In  the  process,  lnrxx;ent  Armenian  vil- 
lagers have  been  Illegally  detained,  beaten. 
arKl  tortured,  and  their  villages  have  been  pil- 
laged and  then  leveled  by  bulldozers,  or  else 
resettled  by  Azert>aijanis. 

Who  Is  carrying  out  these  vkaous  acts?  The 
Russian  press,  corroborated  by  Interrwitional 
human  rights  observers,  report  that  Special 
Polk:e  Forces  from  Azerbaijan  as  well  as  So- 
viet Internal  Affairs  and  Army  troops  are  driv- 
ing the  Armenians  out.  Soviet  troops  and  Az- 
ertjaijanl  police  reportedly  provide  "warning"  to 
the  Armenians  in  their  villages  by  dropping 
leaflets  from  helicopters  and  issuing  mega- 
phone threats  demanding  ttiat  the  Armenians 
go  to  Armenia,  if  they  refuse,  they  are  tokj, 
they  will  be  declared  enemy  guerrillas  and  will 
be  shot.  They  are  given  a  choice:  expulsion  or 
death.  Tar^ks  ar^  personnel  carriers  then  drive 
the  Armenian  villagers  out,  they  are  loaded 
onto  trucks,  buses,  and  other  military  equip- 
ment arxl  transported — essentially  dunnped — 
over  the  Armenian  border. 

A  team  of  Intemational  observers,  which  irv 
duded  members  from  the  United  States,  have 
confirrT>ed  reports  of  killings;  abduction  and  Im- 
prisonment, rapes;  destruction  of  homes, 
churches,  arxJ  schools;  and  theft  arxj  vandal- 
Ism  of  property — all  against  the  Anmenian  pop- 
uialion  of  Azerbaijan.  These  same  observers 
report  ttuit  while  nfx>st  of  the  beatings  and 
killings  were  carried  out  by  the  Azerbaijani 
Special  Police  Forces,  Soviet  troops  akjed  In 
the  initial  surrounding  of  the  villages  and  then 
stood  aside  while  the  police  terrorized  the  vil- 
lagers. In  addition,  hurxjreds  of  Armenians 
have  been  taken  hostage  by  Azertjaijanl  police 
forces  with  the  help  of  the  Soviet  Army. 

The  Azert>aijani  auttx>rities.  backed  by  the 
Soviet  Interior  Ministry  in  Moscow,  deny  and 
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whitewash  this  systematic  operatkxi  against 
powerless  villagers.  They  claim  that  the  Soviet 
troops  and  special  forces  are  merely  enforcing 
passport  controls  to  Wentify  Armenian  guerril- 
las; they  also  make  the  outrageous  daim,  con- 
trary to  all  reports  from  outskle  witnesses,  ttiat 
the  Armenians  who  are  leaving  are  doing  so 
voluntarily.  In  fact,  reports  Indicate  that  many 
Armenians  were  coerced  by  the  Azerbaijani 
Police  Forces  to  sign  statements  of  "voluntary 
departure,"  often  by  torture,  beatings,  and 
death  threats. 

Mr.  Speaker,  these  systen^tk:  and  premedi- 
tated acts  vk}late  all  manner  of  fundamental 
laws  lakj  out  in  numerous  conventkxis  to 
which  the  Soviet  Unksn  has  k}ng  professed  ad- 
herence, including  the  United  Nattons  Charter, 
the  U.N.  Universal  Declaration  on  Human 
Rights,  arxl  the  Helsinki  Accords.  The  involve- 
ment of  Soviet  troops  on  one  side  in  what  has 
until  now  essentially  been  a  local  ethnic  con- 
flict suggests  that  the  Armenians  are  being 
punished  by  Moscow  for  refusing  to  sign  the 
Union  Treaty  Concomitantly,  many  com- 
mentators have  theorized  tfiat  Gort>achev  is 
helping  Azert)aijan  to  deport  1t>e  Armenians  in 
that  Republic  in  reward  for  Azerbaijan's  sup- 
port of  the  treaty.  Yet  Armenia  is  acting  law- 
fully in  that  its  plans  to  leave  the  Soviet  Union 
are  in  accordance  with  the  Soviet  Constitution 
and  Soviet  law,  as  approved  by  Gorbachev 
himself  In  the  proposed  treaty.  Will  the  new 
Union  Treaty  in  the  end  resemble  previous 
Soviet  constitutions,  which  granted  republics 
rights  on  paper  only? 

We  call  on  President  Gorbachev  to  address 
this  intolerable  situation,  to  condemn  the  use 
of  military  force  and  torture  against  civilians, 
and  to  allow  westem  journalists  access  to  the 
region.  We  call  on  him  also  to  acknowledge 
the  obvious  involvement  of  regular  Soviet 
Army  troops  In  the  mass  expulsions  and  that 
he  nr>ove  to  stop  it  We  must  Insist  that  the  So- 
viet arKJ  Azerbaijani  forces  halt  immediately 
these  brutal  and  flagrantly  unlawful  violatk>ns 
of  the  rights  of  the  Armenian  resklents  in 
Azeri^aijan. 
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Mr.  Speaker,  I  was  touched  by  the  sincerity 
and  genuineness  of  the  plea  made  by  Mrs. 
Vassiliou  on  behalf  of  her  country  in  her  re- 
marks this  past  Saturday.  I  hope  ttuit  the  re- 
solve of  the  President  and  Congress  to  bring 
about  a  resolutk>n  to  the  impasse  in  Cypms 
continues  unabated  and  that  we  will  use  the 
full  weight  of  our  h4atk>n's  resources  to 
promptly  achieve  this  result 


MRS.  ANDROULA  VASSILIOU 
HONORED 


HON.  OWEN  B.  PICKEH 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  July  30.  1991 

Mr.  PICKETT.  Mr.  Speaker,  this  past  Satur- 
day evening  Mrs.  Androula  Vassiliou,  the  wife 
of  the  President  of  Cyprus,  was  the  honored 
guest  at  a  dinner  In  Norfolk  sponsored  by  the 
Greek-American  community.  Mrs.  Vassilkxj 
spoke  In  very  moving  terms  about  what  life 
has  been  like  In  Cyprus  foltowing  the  partial 
occupation  of  the  country  by  Turkish  troops  1 7 
years  ago. 

The  Issue  of  the  renx>val  of  the  Turkish 
troops  and  the  restoration  of  democratic  gov- 
ernment in  Cyprus  is  one  that  is  now  ripe  for 
resolutkxi  President  Bush  has  rightfully  called 
for  a  prompt  settlement  of  the  Cyprus  issue 
and  expressed  his  desire  to  see  this  matter  re- 
solved by  the  end  of  1991.  Hopefully,  he  will 
be  correct;  17  years  of  this  intolerable  Im- 
passe Is  enough  A  generatk>n  has  been  lost. 


PROBLEMS  FACmO  UPCOMING 
CSCE  CONFERENCE  IN  MOSCOW 


HON.  DON  RnUR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  RBPRESKNTATTVES 

Tuesday.  July  30. 1991 

Mr.  RITTER.  Mr.  Speaker,  as  has  been 
noted  already  on  this  floor,  the  third  stage  of 
the  CSCE  Conference  on  the  Human  Dimen- 
sion Is  scheduled  to  take  place  in  Moscow 
from  September  10  to  Octotjer  4  of  this  year. 
This  conference  was  proposed  by  Soviet  For- 
eign Minister  Shevardnadze  at  the  opening  of 
the  Vienna  CSCE  meeting  in  November  1986, 
and  it  signifies  the  improvements  that  have 
taken  place  in  the  area  of  human  rights  in  the 
Soviet  Union  since  Mr.  Shevardnadze  made 
his  proposal.  Quite  frankly,  I  am  sure  V\aX  the 
Idea  of  holding  a  CSCE  human  rights  meeting 
In  Moscow  in  1991  seemed  ludicrous  to  many 
observers  5  years  ago. 

However,  there  is  still  at  least  one  very  big 
problem. 

The  peoples  of  the  Baltic  States.  Estonia. 
Latvia,  and  Lithuania,  want  their  freedom 
back.  It  was  stolen  from  them  by  Stalin  in 
1940.  The  U.S.S.R.  Suprenrw  Soviet  has  al- 
ready ovenwhelmingly  rejected  the  Molotov- 
Rlbbentrop  Pact  whereby  Hitler  delivered  the 
Baltic  States  to  Stalin,  but  Mr.  Gort>achev 
chooses  to  pretend  that  the  Baltic  States 
voted  to  join  the  Soviet  Union.  The  fraudulent 
nature  of  tfiat  vote  has  been  adequately  re- 
corded. 

Following  the  Supreme  Soviet's  decision, 
the  Lithuanian  Partiament  in  March  1990  de- 
clared the  restoration  of  Its  independence. 
Subsequently,  Estonia  and  Latvia  also  de- 
clared their  Intentions  to  press  for  restoration 
of  their  Independence.  At  no  time  have  the 
Baltic  peoples  threatened  Moscow  with  vio- 
lence. 

So  how  does  the  Gorbachev  administration 
respond?  With  threats,  economic  blockades, 
and  outright  violer>ce.  In  mid-January  1991,  at 
least  21  persons  died  when  Soviet  Army 
troops  and  "Black  Beret"  interior  ministry 
forces  attacked  government  buildings  In 
Vilnius,  Lithuania  and  Riga.  Latvia.  Soviet 
troops  still  occupy  the  radk}  and  television 
tower  In  Vilnius,  along  with  several  other  gov- 
ernment buildings.  Beginning  in  late  April  and 
up  to  the  present,  Moscow-directed  Black 
Beret  forces  have  t>een  destroying  customs 
posts  on  the  Baltk:  borders,  injuring  the  cus- 
toms officials  in  the  process.  On  June  26,  they 
seized  Lithuania's  central  telephone  and  tele- 
graph excfiange,  completely  isolating  Lithuania 
from  the  outside  wortd. 

This  marauding  continues  to  this  day,  al- 
though it  abated  somewhat  while  Mr  Gorba- 
chev was  in  London  recentiy  seeking  aid  from 
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the  West.  As  he  left  Moscow,  Mr.  Qoibachev 
told  his  head  potteerrwn.  Mr.  Pugo,  to  inves- 
tigate the  border  post  rakte.  Incidentally,  when 
Mr.  Gorbachev  tokJ  his  chief  prosecutor,  Mr. 
Trubln,  to  investigate  ttie  killings  In  Vilnius,  Mr. 
Trubin  reported  back  that  the  Lithuanians  dkj 
the  shooting. 

In  the  meantime,  Moscow  pretends  to  be  in- 
terested In  negotiations  witii  the  dermcratk»lly 
elected  govemments  of  the  Baltics,  but  in- 
stead stonewalls  on  real  talks  about  independ- 
ence, and  acts  as  if  it  doesn't  know  what  its 
military  security  forces  are  up  to. 

Mr.  Speaker,  last  February  I  joined  a  con- 
gresstonal  delegation  to  the  Baltic  States  as  a 
member  of  the  Helsinki  Commission.  We  saw 
the  bravery  of  determined  people  who  chal- 
lenge tanks  only  with  the  call  to  conscience.  I 
believe  It  would  be  a  mockery  for  the  CSCE 
process  and  a  callous  affront  to  the  Baltic  peo- 
ple if  the  Moscow  human  dimension  meeting 
takes  place  against  a  backdrop  of  Moscow-in- 
spired violence  and  vandalism  in  the  Baltic 
States  by  Red  Army  troops  and  Black  Berets. 

As  ranking  minority  member  of  the  Helsinki 
Commission  in  the  House  of  Representatives, 
I  appeal  to  ttie  Gort>achev  government  to  put 
an  end  to  ttie  violence  in  the  Baltics,  and  I 
trust  that  our  President  will  make  the  strongest 
representation  of  this  issue  to  Mr.  Gorbachev 
at  the  summit  meeting  in  Moscow  next  week. 


CROCODILE  COMPASSION  AND  THE 
PHONY  GAG  RULE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
rti  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdau,  July  30. 1991 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
am  suspicious  whenever  I  see  selective  irKlig- 
nation  aimed  at  public  pdides.  I  refer  to  the 
proponents  of  abolishing  the  anti-at)ortk>n 
counseling  and  referral  provisions  upheld  by 
the  U.S.  Supreme  Court  in  Rust  versus  Sulli- 
van. 

Planned  Parentfiood,  as  far  as  I  am  aware 
is  not  indignant  or  outraged  at  the  Supreme 
Court  for  abolishing  prayer  in  public  schools. 
Nor  are  they  angry  over  the  restrictions  of  the 
Hatch  Act  covering  ttie  political  activities  of 
Federal  employees  both  on  the  job  and  in 
ttieir  private  lives. 

Does  Planned  Parenthood  want  alcohol 
abuse  counselors  receiving  Federal  grant 
money  to  claim  a  free  speech  right  to  suggest 
that  their  dients  use  just  a  littie  bit  of  legal  liq- 
uor? 

No,  we  are  really  talking  about  the  practice 
of  marketing  and  selling  abortkxis  with  Federal 
nxxiey. 

And  let's  look  at  Just  one  of  the  practices 
which  wilt  be  mandated  under  the  Chafae  pro- 
posal, S.  323. 

I  am  referring  to  the  sordkl  arKJ  loathsome 
practice  of  multifetal  pregnancy  reductk>n.  This 
convenient  euphemism  is  a  cover  for  driving  a 
large  needle  into  the  heart  of  a  prebom  child 
and  Injecting  potassium  chk)ride  Into  the  heart 
cavity  until  ttie  heart  stops.  The  80K»lled  doc- 
tor visualizes  this  ghoulish  homlckle  via 
ultrasound. 

This  is  what  you  wW  be  voting  for  If  you  vote 
for  Sen.  Chafee's  WH  or  fail  to  support  Presi- 
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dent  Bush's  anticipated  veto  of  the  Labor  and 
HHS  Appropriations  bill. 

In  case  any  of  nny  colleagues  doubt  this, 
just  look  at  ttie  two  foltowing  medical  artk:les. 

[From  Ob.-Gjm.  News.  AuRUSt  1-14.  1989] 
Selective  Abortion  in  Multiple  Gestation 
Washinoton. — Selective  termination  has  a 
clear  role  In  the  management  of  twin  e:esta- 
tlons  when  only  one  fetus  has  a  congentlal 
anomaly  or  when  Infertility  therapy  has  re- 
sulted In  four  or  more  embryos.  Dr.  Richard 
L.  Berkowltz  said  at  a  program  on  law,  eth- 
ics, and  the  obstetrician  presented  by  George 
Washington  University  School  of  Medicine 
and  Health  Sciences. 

Less  clear  cut  Is  whether  selective  abor- 
tion should  be  used  In  otherwise  healthy  tri- 
plets. Without  good  daU  on  the  mortality 
and  morbidity  associated  with  triplet  gesta- 
tions, "we  do  not  know  If  women  with  tri- 
plets are  better  off  left  alone,"  noted  Dr. 
Berkowltz,  director,  division  of  maternal- 
fetal  medicine.  Mount  Slnal  Medical  Center, 
New  York. 

Injection  of  potassium  chloride  Into  the 
fetal  circulation  or  heart  has  become  the 
preferred  approach  to  selective  termination 
at  Mount  Slnal. 

A  physician  "learning  curve"  Is  associated 
with  selective  abortion;  the  most  common 
complications  that  occur  while  a  physician 
is  gaining  exi>ertlse  are  "miscarriage  of  the 
entire  pregmancy"  or  failure  to  cause  asys- 
tole In  a  targeted  fetus.  Because  of  the  po- 
tential for  leaving  a  fetus  impaired  by  the 
attempt  to  cause  asystole,  the  procedure 
must  be  repeated,  he  said. 

The  first  six  twin  pregnancies  to  undergo 
selective  termination  at  Mount  Slnal  Hos- 
pital "worked  out  very  badly,"  with  the  un- 
intended miscarriage  of  four  unaffected 
fetuses  as  well  as  the  six  targeted  for  abor- 
tion. These  first  attempts  Involved  the  use  of 
exsangulnation  or  Injection  of  saline  or  an 
air  embolism.  Dr.  Berkowltz  said. 

No  unintended  deaths  occurred  in  the  next 
17  twin  gestations  to  undergo  selective  abor- 
tion at  that  Institution.  All  but  one  were 
done  by  Injection  of  potassium  chloride;  a 
combination  of  exsangulnation  and  saline  In- 
jection was  used  on  one  fetus,  he  said. 

Most  of  the  unaffected  twins  have  been  de- 
livered, the  majority  after  34  weeks'  gesta- 
tion. One  surviving  twin,  delivered  at  28 
weeks'  gestation,  developed  a  severe 
postpartum  Intracranial  hermorrhage. 

None  of  the  women  develoi)ed  disseminated 
Intravascular  coagulation,  a  complication 
that  can  occur  when  a  singleton  fetus  who 
dies  In  utero  Is  not  delivered  within  4-6 
weeks. 

The  difference  may  be  explained  by  the 
suggestion  that  the  living  twin  affords  great- 
er Integrity  to  the  membranes  than  occurs 
when  a  singleton  fetus  dies.  Dr.  Berkowltz 
suggested  at  the  meeting. 

Termination  of  Just  one  twin  poses  certain 
logistical  challenges.  Women  are  sometimes 
referred  to  his  Institution  with  a  note  from 
their  obstetrician  that  the  patient  has  opted 
for  selective  reduction  Iwcause  "twin  A"  has 
Down  sjmdrome  but  without  a  diagram  Indi- 
cating which  twin  that  is. 

Dr.  Berkowltz  urged  obstetricians  making 
such  referrals  to  send  along  a  diagram  of  the 
position  of  the  twins'  amniotic  sacs,  with  the 
affected  twin  clearly  labeled.  "The  position 
of  the  fetuses  changes,  but  the  position  of 
the  sacs  won't,"  he  said. 

The  presence  of  more  than  two  fetuses  In 
the  uterus  ats  a  consequence  of  Infertility 
therapy    Is    Increasingly    becoming    a    real 


20621 

problem.  "Selective  reduction  Is  a  lousy  so- 
lution but  the  best  hope  for  this  problem" 
that,  when  untreated.  Is  associated  with  a 
significantly  increased  risk  for  preterm  de- 
livery. Dr.  Berkowlts  said. 

OUTCOMES  in  sa  PRsaNANcns 
Reporting  on  the  use  of  selective  reduction 
on  52  such  pregnancies.  Dr.  BerkowlU  said 
that  thus  far  seven  pregnancies  had  l)e«n  lost 
following  the  procedure. 

Two  of  these  seemed  to  be  related  to  the 
use  of  selective  abortion  and  occurred  3-4 
weeks  after  the  procedure.  The  role  of  the 
procedure  Is  uncertain  In  another  four  losses 
liecause  the  patients  went  Into  spontaneous 
preterm  lalxir  at  least  2  months  after  selec- 
tive reduction.  The  seventh  loss,  at  19  weeks 
of  pregnancy,  was  due  to  an  Incompetent  cer- 
vix. 

"We  now  advise  home  [uterine  contraction] 
monitoring  between  18  and  30  weeks'  gesta- 
tion" after  selective  reduction  of  such  preg- 
nancies, he  said  at  the  meeting. 

The  other  45  pregnancies.  Involving  f^om 
three  to  nine  fetuses,  were  all  successfully 
reduced  to  two  fetuses  and  have  resulted  In 
healthy  babies  or  are  still  ongoing. 

In  response  to  a  question  from  the  audi- 
ence. Dr.  Berkowltz  explained  that  to  keep 
the  membranes  over  the  Internal  os  viable  In 
the  case  of  multiple  fetuses,  the  fetus  In  the 
bottom  sac  Is  always  left  untouched  during 
selective  reduction.  In  general  the  fetuses  se- 
lected for  reduction  are  the  ones  that  are 
easiest  to  reach.  Genetic  testing  Is  not 
peformed  on  multiple  gesUtlons  resulting 
from  Infertility  therapy,  so  a  healthy  fetus 
nuty  be  aborted  while  another  with  a  con- 
genital anomaly  Is  left  alone. 

In  response  to  another  question,  Dr. 
Berkowltz  said  he  feels  ambivalent  about  re- 
duction of  triplets  because  good  data  are 
lacking  on  the  mortality  and  morbidity  asso- 
ciated with  triplet  gestations  when  all  three 
fetuses  are  healthy. 

"We  have  done  a  number  of  them,  but  It  Is 
a  grey  area,  and  we  tell  that  to  patients.  .  .  . 
We  don't  [reduce]  twins  to  one.  We  are  not  In 
the  abortion  business;  we  deal  In  high-risk 
pregnancies.  We  reserve  this  procedure  for 
legitimate  medical  Indications.  In  our  opin- 
ion. It  Is  not  medically  Indicated  for  twins, 
and  we  don't  know  al)out  triplets,"  he  said. 

Dr.  Berkowltz  noted  that  selective  termi- 
nation Is  performed  at  his  institution  after 
11-13  weeks'  gestation  t>ecause  of  the  poten- 
tial for  spontaneous  resorption  of  multiple 
fetuses  before  that  time,  the  so-called  dis- 
appearing twin  phenomenon. 

[Prom  OlMSyn.  News,  May  1-15. 1990] 

Selecttve  Fetal  Termination  Held  Safe, 
Ethical 

Philadelphia. — Selective  reduction  of 
multifetal  pregnancies  to  Improve  the  preg- 
nancy outcome  Is  an  ethically  Justified  op- 
tion for  women,  and  the  procedure  can  be 
carried  out  safely  with  little  risk  to  the  re- 
maining fetuses,  say  Dr.  Ronald  J.  Wapner, 
of  Jefferson  Medical  College,  and  his  associ- 
ates. 

Selective  reduction  may  be  Indicated  to 
Improve  perinatal  outcome  and  to  Increase 
the  likelihood  of  birth  of  a  term  Infant  by  re- 
ducing the  number  of  fetuses  In  a  multifetal 
pregnancy,  to  allow  birth  of  a  healthy  infant 
without  the  birth  of  a  coexisting  fetus  with 
a  congenital  abnormality,  and  to  preserve  a 
singleton  pregnancy  when  a  woman  would 
otherwise  have  the  entire  pregnancy  termi- 
nated, they  say. 

Selective  reduction  was  carried  out  In  46 
multifetal  pregnancies  using  an  ultrasound- 
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(fuided  injection  of  potaaalum  chloride  Into 
the  fetal  pericardial  regrlofi.  Injection  was 
continued  until  ultrasound  visualisation  of 
the  heart  had  confirmed  asystole  for  at  least 
2  mlnutee. 

If  other  fetuses  were  to  be  injected  (up  to 
four  In  one  session),  they  were  Identified  and 
the  procedure  was  repeated.  The  fetal  heart 
was  rescanned  30  minutes  after  the  proce- 
dure, and  If  cardiac  activity  was  Identified  In 
a  previously  Injected  fetus,  the  injection  pro- 
cedure was  repeated  the  same  day; 
retnjectlon  was  required  In  three  cases.  No 
prophylactic  toitlblotlcs  or  tocolytics  were 
used,  the  investlgrators  note. 

The  procedures  were  carried  out  In  the 
first  trimester,  except  when  amniocentesis 
Identified  an  abnormal  karyotjrpe  or 
ultrasound  revealed  a  structural  anomaly. 
For  second-trimester  procedures,  potassium 
chloride  was  Injected  directly  Into  the  fetal 
heart. 

NO  INFECTIONS.  HEMORRHAOES 

When  a  fetus  with  a  cytogenetic  or  bio- 
chemical abnormality  was  Injected,  fetal 
blood,  amniotic  fluid,  or  both  were  analyzed 
for  confirmation. 

Selective  reduction  in  the  multlletal  preg- 
nancies left  one  set  of  triplets.  31  sets  of 
twins,  and  two  singletons.  In  another  eight 
pregnancies,  one  fetus  was  terminated  be- 
cause of  congenital  abnormality.  Despite  ex- 
tensive counseling,  four  other  women  had  de- 
cided to  terminate  their  entire  twin  preg- 
nancy until  they  learned  selective  reduction 
was  available:  all  four  had  healthy  infants. 
Dr.  Wapner  and  his  associates  say  (Lancet 
335:90-93,  1990.) 

There  were  no  Infectious  or  hemorrhagic 
complications  of  coagulation  disorders.  One 
patient  had  vaginal  bleeding  2  weeks  after 
the  procedure. 

Among  the  13  cases  of  reduction  to  a  single 
fetus,  one  woman  had  a  spontaneous  abor- 
tion, as  did  one  of  the  32  women  with  a  preg- 
nancy reduced  to  twins.  In  the  only  preg- 
nancy reduced  to  triplets,  two  of  the  babies 
died  as  a  result  of  prematurity,  and  the  third 
Infant  had  an  Intracranial  hemorrhage  and  Is 
on  mechanical  ventilation.  Of  the  77  Infants 
delivered,  seven  had  a  birth  weight  below  the 
tenth  percentile  for  singleton  gesutlons, 
they  note. 

Dr.  Wapner's  associates  In  this  study  were 
Drs.  George  H.  Davis.  Anthony  Johnson. 
Richard  L.  Fischer.  Laird  0.  Jackson,  and 
Frank  A  crhervenak:  Laurence  B. 
McCullough.  Ph.D.:  and  Vivian  J.  Welnblatt.. 
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States.  She  was  primary  nurse  to  President 
Raagan  wtMtn  he  was  so  seriously  wounded  in 
1981.  The  Natksn  should  be  grateful  to  her  for 
her  steadfast  care  which  helped  Nm  avokJ 
complications  from  his  critical  wounds. 

As  the  head  nurse  in  surgery  and 
cardiottXMBCic  surgery,  Maria  has  instructed 
hundreds  of  nurses  and  surgeons  wtx>  credit 
her  with  teaching^them  to  be  good  practition- 
ers. Her  unit  has  been  praised  for  Its  high 
level  of  satisfaction  anxxig  patients  and  physi- 
cians alilce 

Ms.  Blaz's  colleagues  admire  her,  and  de- 
scribe her  as  a  nurse  wtK>  is  focused  on  per- 
forming procedures  corectJy,  while  malcing 
certain  ttiat  her  patients  receive  compas- 
sioruite  care. 

I  am  proud  to  join  her  colleagues  at  the 
George  Washington  University  Medical  Center 
in  expressing  our  appreciation  for  Ms.  Blaz's 
dedicated  sendee  and  to  wish  her  a  long  and 
rewarding  retirement  She  is  a  credit  to  the 
nursing  profession,  and  to  medicine.  I  know 
she  will  continue  her  life's  wori(  of  sen/ing  her 
community. 


TRIBUTE  TO  MARIA  BLAZ 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mr.  MORAN.  Mr.  Spealter.  I  am  pleased  to 
recognize  an  outstarxling  citizen  of  the  Eighth 
District  of  Virginia  wt>ose  exemplary  career  in 
nursing  at  the  George  Washington  University 
Medical  Center  demonstrates  the  vital  and  crit- 
ical roie  rujrses  play  in  our  health  care  system. 

I  want  to  join  with  Maria  Btaz's  colleagues 
and  friends  on  the  occasion  of  her  retirement 
to  pay  tribute  to  her  career  of  public  sen/ice. 

She  has  had  a  distinguished  nursing  career 
with  27  years  of  service  at  the  George  Wash- 
ington Medical  Center.  I  am  sure  she  has  had 
many  patients,  but  certainly  one  of  the  most 
menf)orable  was  the  Presi(ient  of  the  United 
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Tulto.  Andy  Viopolow,  Ben  Waring,  and  Elea- 
nor Williams. 

Mr.  Speaker,  I  need  not  remind  my  col- 
leagues tax  America's  children  are  America's 
future.  It  is  unfortunate  that  so  many  times  our 
Nation  focuses  oh  ttie  faults  of  our  youth  and 
neglects  students,  like  these,  wtK>  are  partici- 
pating in  truly  worthwhile  activities.  A  sound 
educatioruU  system  must  be  at  the  top  of  our 
list  of  priorities  if  we  are  to  remain  the  van- 
guard of  the  new  world  order.  I  erKxxjrage  my 
colleagues  to  join  me  in  support  of  educational 
programs  like  Odyssey  of  the  Mind,  and  in 
congratulating  these  remarkable  young  Ameri- 
cans. 


July  30,  1991 


A  TRIBUTE  TO  THE  NEW  HAMP- 
SHIRE PARTICIPANTS  OF  THE 
ODYSSEY  OF  THE  MIND  PRO- 
GRAM 


HON.  Dia  SWETT 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30,  1991 
Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  students  who  participated  in 
this  year's  Odyssey  of  the  Mind  Program.  I 
would  also  like  to  commend  the  parents, 
teachers,  and  other  volunteers  who  donated 
their  time  and  effort  to  help  these  students  ob- 
tain such  a  high  level  of  academic  achieve- 
ment. 

The  1  million  Odyssey  of  the  Mind  partici- 
pants, ranging  in  age  from  kindergarten  to 
graduate  school,  creatively  solve  complex 
problems  using  the  teamworic  approach 

The  Odyssey  began  with  students  compet- 
ing against  their  fellow  schoolmates  for  the 
right  to  represent  their  institution  in  later  State, 
regional,  or  provincial  contests.  These  com- 
petitions culminated  at  the  Worid  Finals  at  the 
University  of  Tennessee.  It  included  represent- 
atives from  eight  countries  in  addition  to  ttiose 
from  ttie  United  States. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  commending  each  and  every  one  of  the  stu- 
dents wtK)  participated  in  the  Odyssey  of  the 
Mind  Program.  In  particular,  I  would  like  to 
laud  the  accomplishments  of  those  partici- 
pants from  my  district  in  New  Hampshire. 
They  are;  Chris  Bassett.  AJyssa  Bennet,  Kim 
Bush,  Farah  Bushashie,  Abby  Call,  Mara 
D'Angek),  Stacey  DeSorgo,  Jeremy  Dunn.  Na- 
than Farrar,  Jeff  Frigon,  Alan  Frtzzell.  Chris- 
topher Graham,  Erin  Gumbel,  Craig 
Halbmaier,  Eddie  Hubbard,  Brian  Inwin,  Katie 
Irwin,  Kevin  Kistier,  Matt  LaFond,  Cheryl 
Lebouf,  Mike  Lynn,  Katie  Mazza,  Anne 
McCourt,  Beth  Merchant,  Kathy  Newcomb, 
Matt  Newcomb.  Beth  Newhall,  Allison  Nichols, 
Erin  O'Reilly.  Patrick  O'Reilly,  Martha  Prizio, 
Joel   St.   Germain,   Allison  Schneider,   Greg 
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HON.  JOSE  L  SERRANO 

or  NEW  YORK 
IN  THE  HOUSE  OF  RKPRE8BNTATIVKS 

Tuesday.  July  30. 1991 
Mr.  SERRANO.  Mr.  Speaker.  I  rise  today  to 
introduce  H.R.  2938.  a  bill  to  establish  a 
teacher  opportunity  corps  to  encourage  and 
enable  paraprofessionals  who  are  working  as 
teachers'  aides  or  assistants  in  scfxx>ls.  to  be- 
come certfied  teachers. 

The  Teacher  Opportunity  Corps  is  modeled 
after  the  successful  Federal  Career  Opportuni- 
ties Program  of  the  1970's,  and  the  New  Yori^ 
State  Opportunity  Corps.  Many  States  have, 
or  are  pursuing,  such  intiatives  to  offer  class- 
room akjes  the  opportunity  to  become  certified 
teachers. 

These  committed  indivkJuals  are  working 
paraprofessionals  who  are  frequently  con- 
centrated in  schools  that  sen/e  children  with 
the  greatest  needs,  but  unfortunately,  also  suf- 
fer a  shortage  of  full-time  qualified  teachers. 

Many  of  these  paraprofessionals  woricing  in 
lnner<ity  schools  are  members  of  minorities 
and  are  therefore  a  logk^  source  and  ideal 
choice  tor  minority  and  bilingual  teachers. 

Mr.  Speaker,  in  New  Yorit  City  alone  there 
are  some  7.000  paraprofessionals.  and  an  es- 
timated 6,600  to  7.800  teacher  vacancies  In 
the  public  school  system. 

These  paraprofessionals  are  experienced  in- 
dividuals who  have  had  some  college  or  grad- 
uate school  courses,  krxjw  the  community, 
and  are  better  equipped  to  cope  with  some  of 
ttie  distressing  problems  facing  urban  youth 
today. 

The  Teacfier  Opportunity  Corps  woukJ  en- 
courage institutions  of  higher  education  to  pro- 
vide financial  aid.  and  to  offer  special  teacher 
education  programs  during  after-school  hours 
and  summers  for  these  individuals  wfvs  wortt 
In  targeted  schools  serving  disadvantaged  stu- 
dents. 

Because  most  of  these  dedicated  para- 
professKmals  face  the  additkxial  challenges  of 
pursuing  their  studies,  working  part-  or  full- 
time  and  fulfilling  family  obligations  as  well. 
H.R.  2936  woukl  also  provide  funds  to  institu- 
tkyis  to  defray  costs  for  child  care. 

Mr.  Speaker,  this  act  will  cost  $50  million 
over  a  4-year  period.  If  we  do  not  make  this 
investment  in  our  corps  of  teachers  today,  our 
students  will  not  be  prepared  to  face  the  de- 
mands of  tomorrow's  workplace  and  we  shall, 
have  denied  a  generation  of  inner-city  children 


exposure  to  a  host  of  rote  model  teachers 
whose  Inspiratton  couM  very  well  have  turned 
their  lives  around. 

H.R.  2938 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnOM   1.  BSTAUiBHMENT  OF  TBACHBB  OP- 
POKTONITr  COBP8. 

(a)   AMENDMENT.— Title  V  Of  the   Higher 
Education  Act  of  1965  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
•PART  F— TEACHER  OPPORTUNITY 
CORPS 
-SEC.  881.  PUBP08B. 

"It  la  the  purpose  of  this  part  to  encourage 
Institutions  of  higher  education  to  offer  edu- 
cational programs  and  financial  assistance 
that  would  enable  paraprofessionals  working 
In  shortage  area  schools  serving  disadvan- 
taged students  to  t>ecome  certified  teachers. 

-SEC.  Sai.  DEFINrnONS. 

"For  the  purpose  of  this  part— 

■"(1)  the  term  '"certified  teacher'  means  an 
Individual  who  possesses  a  document  certify- 
ing that  the  Individual  has  met  the  require- 
ments of  a  State  for  employment  as  a  teach- 
er In  the  public  schools  of  that  State: 

"'(2)  the  term  'shortage  area'  means  an 
area  the  Secretary  has  designated  as  an  area 
with  a  shortage  of  elementary  and  secondary 
school  teachers,  or  In  a  designated  subject 
area,  under  section  428(b)(4)  of  this  Act; 

"(3)  tihe  term  chapter  1'  means  chapter  1  of 
title  I  Of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965;  and 

"(4)  the  term  paraprofesslonal'  means  an 
Individual  with,  at  least,  a  high  school  di- 
ploma or  recognized  equivalent  who  is  em- 
ployed In  a  preschool  or  elementary  or  sec- 
ondary school  under  the  supervision  of  a  cer- 
tified teacher  to  assist  In  providing  Instruc- 
tion, which  may  Include  (but  Is  not  limited 
to)  bilingual  education,  special  education, 
and  migrant  education. 

-SEC.  BSS.  ALLOCA'nON  AMONG  STATES. 

"From  the  sums  appropriated  for  this  pairt 
pursuant  to  section  502(f)  for  any  fiscal  year, 
the  SecreUry  shall  allocate  to  any  SUte  an 
amount  which  bears  as  nearly  as  i>osslble  the 
same  ratio  to  such  sums  as  the  allocation  of 
funds  under  chapter  1  In  that  State  to  the 
total  allocation  of  funds  under  chapter  1  In 
all  States  receiving  grants  under  this  part, 
except  that  no  State  grant  shall  l>e  less  than 
$500,000  in  any  fiscal  year. 
-SEC.  6S4.  AGREEMENTS. 

"Eadh  State  receiving  a  grant  authorized 
by  thle  part  shall  enter  Into  an  agreement 
with  the  Secretary.  Each  such  agreement 
shall  Include  provisions  designed  to  ensure 
that— 

"(1)  the  State  education  agency  or  higher 
education  agency  will  administer  the  pro- 
gram authorized  by  this  part  In  the  State; 

"'(2)  the  State  education  agency  or  higher 
educat^lon  agency  will  use  no  more  than  5 
percent  of  the  grant  It  receives  to  cover  ad- 
ministrative expenses;  and 

"(3)  the  State  education  agency  or  higher 
education  agency  will  keep  such  records  and 
provide  such  Information  to  the  Secretary  as 
may  l>e  required  for  fiscal  audit  and  program 
evaluation,  consistent  with  the  responsibil- 
ities of  the  Secreta^. 
•SBC.  tU.  STATE  GBAAT  APPUCAT10N8. 

"(a)  AUTHORITY.— The  Secretary  Is  author- 
ized to  make  grants  to  the  States  to  support 
programs  at  Institutions  of  higher  education 
that  serve  the  purposes  of  this  part. 

""(b)       SUBMISSION      OF      APPUCATI0N8.— In 

order  to  receive  a  grant  under  this  part,  a 
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State  shall  submit  an  application  at  such 
time  or  times.  In  such  manner,  and  contain- 
ing such  Information  as  the  Secretary  may 
prescrllw  by  regulation.  Such  application 
shall  set  forth  a  program  of  activities  for 
carrying  out  the  purposes  set  forth  in  this 
part  in  such  detail  as  will  enable  the  Sec- 
retary to  determine  the  degree  to  which  such 
progrram  will  accomplish  such  purposes  and 
such  other  policies,  procedures,  and  assur- 
ances as  the  Secretary  may  require  by  regu- 
lation. 

-SEC.     see.     GENERAL     CRITERIA     FOR     STATE 
GRANTS. 

'"(a)  Grant  REQinREMENTS.— The  following 
criteria  shall  apply  to  each  State  grant  made 
under  this  part: 

"(1)  The  grant  shall  assure  the  involve- 
ment of  institutions  of  higher  education  and 
schools  or  school  districts  that  are  located  In 
shortage  areas. 

"(2)  The  grant  shall  assure  that  all  regular 
and  developmental  credit-bearing  courses 
taken  In  educational  programs  offered  under 
this  part  be  fully  creditable  to  a  bacca- 
laureate program  leading  to  teacher  certifi- 
cation. 

"(3)  The  grant  shall  require  that  any  para- 
professlonal who  receives  student  financial 
assistance  under  this  part  enter  Into  an 
aigreement  under  which  the  paraprofesslonal 
shaU— 

""(A)  within  the  10-year  period  after  com- 
pleting the  postsecondary  education  for 
which  the  assistance  was  provided,  act  as  a 
paraprofesslonal  In  a  shortage  area  school 
for  a  period  of  not  less  than  one  year  for 
each  year  for  which  the  assistance  was  re- 
ceived; 

"(B)  provide  to  the  State  evidence  of  com- 
pliance with  subparagraph  (A);  and 

"(C)  repay  all  or  part  of  the  student  finan- 
cial assistance  received  under  this  part,  plus 
Interest  and  reasonable  collection  costs  (If 
applicable).  In  the  event  that  the 
paraprofesslon  falls  to  comply  with  the  con- 
ditions of  subparagraph  (A).  In  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary under  section  557  and  except  In  the 
circumstances  provided  In  section  558. 

"(4)  The  grant  shall  require  that  student 
financial  assistance  awarded  for  programs 
under  this  part  be  supplemental  to  other 
Federal  and  State  assistance  for  which  the 
student  would  otherwise  qualify  and  not  sup- 
plant such  assistance. 

"(5)  The  grant  shall  esUbllsh  a  system  for 
the  evaluation  of  the  programs  conducted. 

"(b)  DURATION  OF  Grant.— Each  grant 
under  this  part  shall  be  for  a  term  of  no  less 
than  5  years,  subject  to  the  availability  of 
appropriations. 

"(c)  Uses  of  Funds.— Funds  made  avail- 
able under  this  part  to  any  State  may  be 
used  for — 

'"(1)  providing  student  financial  assistance 
to  paraprofessionals  to  pay  part  or  all  of  the 
costs  of  attendance  (as  determined  under 
section  472.  and  including  child  care  expenses 
as  provided  in  paragraph  (7)  of  such  section) 
in  programs  of  postsecondary  education  re- 
quired for  teacher  certification; 

"(2)  supportive  services  for  such  para- 
professionals during  participation  in  such 
programs; 

"(3)  [other?— to  be  supplied].". 

(b)  Conforming  Amendments.— 

(1)  Section  501  of  the  Higher  Education  Act 
of  1965  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graidi  (5): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  "";  and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
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"(7)  to  encourage  paraprofessionals  work- 
ing in  shortage  area  schools  with  disadvan- 
taged students  to  l>ecome  certified  teach- 
ers.". 

(2)  Section  502  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Teacher  Opportunity  (Jorps.- For 
part  F.  there  are  authorized  to  t>e  appro- 
priated S50.000.000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  the  4  suc- 
ceeding fiscal  years.". 


H.R.  2507  WILL  SAVE  LIVES 


HON.  GUNN  M.  ANDERSON 

of  cauforina 
IN  THE  HOUSE  OF  RBPRBSBNTATIVES 

Tuesday.  July  30. 1991 

Mr.  ANDERSON.  Mr.  Speaker,  today's  de- 
bate on  H.R.  2507.  the  National  Institutes  of 
Health  Revitalization  Amendofients  of  1991, 
centers  on  whether  or  rx>t  fetal  tissue  can  be 
used  for  medk:al  research  without  pronrwting 
abortion.  Both  skies  agree  that  tttis  research 
holds  revolutionary  promise  for  curing  many 
diseases,  including  leukemia,  multiple  sclero- 
sis. Alzheimer's,  Parkinson's,  and  diabetes. 
Opponents  of  this  proposal  argue  that  fetal  tis- 
sue research  will  increase  abortions.  Mr. 
Speaker,  this  debate  is  not  about  promoting 
abortton.  it  is  about  altowing  NIH  to  conduct 
vital  medical  research.  I  rise  today  in  support 
of  H.R.  2507  because  I  firmly  believe  that  the 
current  ban  on  fetal  tissue  research  is  ground- 
less and  is  depriving  our  Nation  from  medical 
discoveries  that  will  dramatically  Improve  the 
lives  of  millions  of  Amertoans. 

In  1 988.  PreskJent  Reagan  imposed  a  mora- 
torium that  prohibited  the  National  Institutes  of 
Health  [NIH]  from  conducting  fetal  tissue 
transplantation  research  while  the  Human 
Fetal  Tissue  Transplantation  Research  Panel, 
which  Reagan  appointed,  determined  wt>ether 
or  not  performing  fetal  tissue  research  was  ac- 
ceptable public  policy.  The  Panel,  which  was 
composed  of  experts  with  both  pro-chok:e  and 
antiabortion  positions,  concluded  ttiat  there 
were  no  ethical  or  scientific  grounds  for  bar- 
ring such  research.  They  recommended  lifting 
the  moratorium  as  long  as  procedural  safe- 
guards were  taken  to  ensure  \t\aX  fetal  tissue 
research  was  not  abused.  Presklent  Bush  has 
ignored  the  Par>el's  recommendatton,  and  the 
moratorium  has  remained  intact. 

Provisions  in  H.R.  2507  woukl  lift  the  ban 
on  fetal  tissue  research.  The  bill  also  includes 
the  procedural  safeguards  suggested  by  the 
Human  Fetal  Tissue  Transpiarrtation  Research 
Panel.  The  provisions  stipulate  ttiat  to  use 
fetal  tissue  for  research,  it  must  be  docu- 
mented ttiat  the  decision  to  have  an  abortton 
was  separate  from  the  deciston  to  donate  fetal 
tissue.  A  womzin  cannot  place  restricttons  re- 
garding the  Identity  of  individuals  wtK>  may  be 
recipients  of  the  fetal  tissue,  ttiereby  prohibit- 
ing donor  spedfk:  abortions  to  cure  an  ill  fam- 
ily member  or  friend.  Fetal  tissue  cannot  be 
bought  or  sold,  eliminating  the  profit  nx>tive  for 
having  an  abortton.  Last,  to  avoid  a  conflict  of 
interest,  medtoal  personnel  wtio  perform  an 
abortton  are  barred  from  involvement  in  the 
subsequent  use  of  the  tissue  for  transplants. 

The  potential  medical  advances  from  fetal 
tissue     research     have     been     undisputed 
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throughout  this  debate.  Fetal  tissue  transplan- 
tation research  could  possibly  cure  birth  de- 
fects. Alzheimer's  disease,  Parkinson's  dis- 
ease, juvenile  diabetes,  leukemia,  and  epi- 
lepsy. I  firmly  believe  that  medical  profes- 
sionals shouW  be  able  to  use  all  the  resources 
at  their  disposal  to  fight  these  diseases.  Pre- 
venting fetal  research  effectively  prevents  the 
advancement  of  cures  and  treatments  without 
changing  the  realities  of  the  abortion  debate 
Abortions  will  occur  whether  or  not  we  pass 
ttiis  legislatkxi  today,  but  only  one  vote  today 
will  Improve  our  ability  to  help  people  inflicted 
with  these  life-threatening  diseases.  For  this 
reason,  I  urge  my  colleagues  to  support  H.R. 
2507. 
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tience  of  the  Congress  has  run  out  wNh  these 
continually  recurring  unfair  trade  practk»s. 
Japan,  take  note  that  the  time  is  dangerously 
near  when  the  American  people  will  demand 
that  the  Congress  take  serkxis  steps  to  further 
protect  the  trade  interests  of  the  United  States 
against  unfair  Japanese  practices. 


July  30.  1991 


SAME  SONG.  SHORTER  VERSE:  UN- 
FAIR JAPANESE  TRADE  PRAC- 
TICES 


HON.  DOUG  BEREITER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  July  30.  1991 
H/lr.  BEREUTER.  Mr.  Speaker,  this  Member 
has  regularly  taken  the  well  to  urge,  ca|Ole. 
harangue,  reprimand,  demand,  and  even 
threaten  in  order  to  move  Japanese  officials  to 
give  United  States  exports  the  fair  and  reason- 
able treatment  that  the  billions  and  billions 
worth  of  Japanese  cars,  electronics,  and  other 
consumer  goods  receive  in  the  United  States. 
It  seems  every  time  some  headway  is  made 
toward  greater  fairness  in  one  area  of  trade, 
unreasonable  and  biased  j£ipanese  officials 
subject  United  States  products  to  another  cre- 
ative barrier  that  hinders  their  export.  The  list 
Is  long:  beef,  citrus,  rice,  semiconductors, 
larxling  rights,  lumber,  zoning,  and  on  and  on 
ad  nauseam 

Today  this  Member  would  like  to  focus  on 
duties  of  90  percent  that  are  levied  on  corn 
imports  ttiat  are  not  imported  by  entities  li- 
censed by  tr.B  Japanese  Government.  Japan 
produces  very  little,  if  any,  corn,  and  surpns- 
ingly,  the  Japanese  Government  does  not 
even  attempt  to  justify  this  duty  as  a  means  to 
protect  their  farrrwrs.  The  purpose  of  the  90- 
percent  duty  Is  to  protect  licensed  Japanese 
feed  mUls. 

The  United  States  Feed  Grains  Council  esti- 
mates that  United  States  com  sales  to  Japan 
wouM  increase  by  4  to  5  million  metric  tons 
[nvnt]  if  the  duty  were  renxjved. 

This  Member  cannot  imagine  the  outrage  of 
thie  Japar>ese  if  the  United  States  Government 
would  require  that  all  Imports  of  Japanese 
cars  and  electronk:  goods  be  imported  through 
a  Government  licensed,  and  essentially  Gov- 
ernment controlled,  entity  that  could  manipu- 
late the  prKe  and  availability  of  Japanese 
goods  In  order  to  nDeet  Its  own  objectives  as 
in  the  common  Japanese  practice  with  many 
United  States  agricultural  commodities.  The 
United  States  trade  deficit  with  Japan  could  be 
eliminated  overnight  if  the  United  States  Gov- 
ernment decided  to  give  Japanese  goods  the 
same  treatment  tf^t  United  States  beef,  citrus, 
com,  and  rice  are  given  by  the  Japanese  Gov- 
ernment. 

This  Member  is  fed  up  with  this  double 
standard  employed  by  the  Japanese.  The  pa- 


TRIBUTE  TO  JUDGE  ANDREW 
JACKSON  HIGGINS 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  July  30. 1991 

Mr.  SKELTON.  Mr.  Speaker.  I'd  like  to  take 

a  moment  to  recognize  a  distinguished  career 

in  public  service  which  has  recentiy  come  to 

an  end 

Judge  Andrew  Jackson  Higgins  retired  from 
the  Supreme  Court  of  Missouri  last  month 
after  having  served  nearty  30  years.  His  ac- 
complishments during  that  time  are  worth  not- 
ing, as  tfiey  may  sen/e  as  an  example  for  fu- 
ture generations  to  emulate. 

Judge  Higgins'  service  began  with  many 
from  his  generatton  in  defense  of  our  country 
in  Wortd  War  II  where  he  sen/ed  with  the 
Navy  in  the  Pacific.  On  returning  home  to  his 
native  Platte  City,  Judge  Higgins  began  prac- 
ticing law.  In  a  period  of  12  years,  Higgins 
served  three  temis  as  prosecuting  attorney 
and  one  term  as  mayor  of  his  hometown. 

He  moved  on  to  become  a  judge  of  the 
sixth  judicial  circuit  in  1960  and  a  conwnis- 
sioner  of  the  Supreme  Court  of  Missouri  in 
1964  After  15  years  as  a  commissioner,  he 
received  an  appointment  from  Gov.  Joseph  P. 
Teasdale  to  the  position  of  supreme  court 
judge.  Judge  Higgins  served  in  ttiis  position 
from  1979  through  June  of  this  year,  and  was 
the  chief  justice  of  the  court  from  1985 
through  1987  Judge  Higgins  subnnitted  his 
resignation  June  21  at  the  official  retirement 
age  of  70  years. 

Judge  Higgins  Is  a  member  of:  the  Christian 
Church  (Disciples  of  Christ);  Sigma  Alpha  Ep- 
silon  and  Delta  Theta  Phi  fraternities;  the  Vet- 
erans of  Foreign  Wars;  the  Missouri  Bar;  and 
the  American  Bar  Association.  His  other  mem- 
berships include:  the  National  Council  of  Juve- 
nile and  Family  Judges,  where  he  was  chair- 
man of  their  Appellate  Judges  Permanency 
Planning  Training  Project  Advisory  Committee; 
a  consultant  to  the  NCJFCJ  Permanency 
Planning  for  Children  Project;  chairman  of  the 
Missouri  Press-Bar  Commisston;  and  chair- 
man of  the  Missouri  Supreme  Court  Task 
Force  on  Permanency  Planning  for  Abused 
and  Neglected  Children. 

Judge  Higgins  awards  include  a  great  deal 
of  recognition  for  his  work  to  benefit  abused 
and  neglected  chiklren. 

I  use  this  statement  to  express  my  respect 
for  Judge  Higgins  and  to  wish  Nm  the  best  in 
the  days  ahead. 

[From  the  MoBar  Bulletin.  June  1991] 
Judge  Hiooins  Announces  Retirement  From 
Supreme  Court 
Judge  Andrew  Jackson  Higgins.  whose  af- 
filiation with  the  Supreme  Court  of  Missouri 
lasted  nearly  30  years,  retired  from  the  Court 
on  June  21.  his  70th  birthday. 


Judge  Higgins'  resignation  came  in  rec- 
ognition of  the  constitutionally-required  re- 
tirement of  all  Judges  at  the  age  of  70  years. 

Bom  In  Platte  City,  he  was  educated  In 
that  city's  public  schools  before  going  on  to 
receive  his  A.B.  from  Central  College.  He  fol- 
lowed this  with  an  LL.B  from  Washington 
University.  In  addition,  he  was  the  recipient 
of  an  honorary  LL.D.  Crom  Central  Meth- 
odist College  in  1962. 

He  enlisted  In  the  United  States  Naval  Re- 
serve In  early  1942.  and  served  on  active  duty 
with  the  Navy  from  May  1943  to  July  1946.  In- 
cluding service  with  the  amphibious  forces 
In  the  Pacific  Theatre  during  World  War  n. 

Admitted  to  the  l>ar  in  1948.  he  practiced 
law  In  Platte  City  until  April  1.  1960.  During 
that  time,  he  served  three  terms  as  Platte 
County  Prosecuting  Attorney  and  one  term 
as  mayor  of  Platte  City. 

In  1960.  he  was  appointed  as  a  Judge  of  the 
Sixth  Judicial  Circuit,  and  was  elected  later 
that  year  to  an  unexpired  term  to  end  In 
January  1965.  He  resigned  that  post  on  June 
29.  1964.  to  accept  appointment  as  a  commis- 
sioner of  the  Supreme  Court  of  Missouri.  He 
held  that  position  until  July  3.  1979.  when 
Governor  Jose^di  P.  Teasdale  appointed  him 
a  judge  of  the  Supreme  Court.  He  was  re- 
tained In  office  at  the  1980  general  election 
for  a  term  expiring  December  31.  1992. 

Judge  Higgins  served  as  chief  Justice  of  the 
state's  highest  court  from  July  1.  1985  to 
June  30,  1987. 

He  Is  the  recipient  of  the  Distinguished 
Alumni  Award  from  Central  Methodist  Col- 
lege, and  was  elected  to  that  Institution's 
Board  of  Curators  in  1977.  He  also  served  for 
four  years  as  the  national  president  of  Its 
alumni  association. 

In  addition.  Judge  Higgins  Is  a  member  of: 
the  Christian  Church  (Disciples  of  Christ); 
Sigma  Alpha  Epsilon  and  Delta  Theta  Phi 
fraternities;  the  Veterans  of  Foreign  Wars; 
The  Missouri  Bar;  and  the  American  Bar  As- 
sociation. He  also  served  as  a  member  of  the 
National  Council  of  Juvenile  and  Family 
Court  Judges;  as  chairman  of  that  organiza- 
tion's Appellate  Judges  Permanency  Plan- 
ning Training  Project  Advisory  Committee; 
a  consultant  to  the  NCJFCJ  Permanency 
Planning  for  Children  Project;  chairman  of 
the  Missouri  Press-Bar  Commission;  and 
chairman  of  the  Missouri  Supreme  Court 
Task  Force  on  Permanency  Planning  for 
Abused  and  Neglected  Children. 

Judge  Higgins'  work  on  behalf  of  abused 
and  neglected  children  has  earned  him  many 
other  awards  and  recognition  from  various 
child  advocacy  groups. 

He  and  his  wife,  the  former  Laura  Jo-an 
Brown  of  St.  Louis,  have  two  daughters. 


FORUM  ON  THE  UNITED  STATES- 
MEXICO  FTA,  DISCOURAGED  AND 
DELAYED 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30. 1991 

Mr.  PEASE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attentkxi  of  the  Congress  recent 
efforts  to  organize  a  forum  in  Mexico  City  on 
the  subject  of  the  United  States-Mexkx>  Free- 
Trade  Agreement  [FTA].  The  forum  Is  de- 
signed to  provide  Mexican  political,  labor,  en- 
vironmental, and  business  leaders  with  their 
first  opportunity  to  express  their  views  on  the 
FTA  arid  to  engage  in  a  dialog  with  ttie  Amer- 
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lean  legislators  who  will  assess  ani  vote  on 
the  agreenrtent  in  the  United  States.  This 
meeting  has  been  delayed  three  times,  alleg- 
edly because  of  efforts  by  Mexican  and  United 
States  officials  to  scutde  it. 

Initially,  the  hkxise  Foreign  Affairs  Sub- 
committees on  Western  Hemisphere  Affairs 
and  International  Economic  and  Trade  Policy 
were  to  sponsor  this  forum.  hHowever,  after 
much  haggling  over  ttw  scheduled  date  and 
consistent  pressure  from  tha  United  States 
Embassy  in  Mexkx)  as  well  as  from  offk:iais  in 
the  Mexican  Government.  Congressnrian  Qejd- 
enson  finally  gave  up  In  frusti'atk>n.  The  date 
was  changed  a  number  of  tinries  and  finally 
tfie  weekend  of  Mexk»n  lndepender>ce  Day 
was  selected:  It  seems  that  Mexico  City  es- 
sentially shuts  down  during  this  holklay. 

Regardless  of  how  Members  of  Congress 
feel  individually  about  the  United  States-Mex- 
ico FTA,  we  siv3uld  be  able  to  agree  ttiat  open 
and  comprehensive  discussion  of  this  pact  in 
both  Vna  United  States  and  Mexico  is  abso- 
lutely requisite.  After  all.  the  Salinas  govern- 
ment, like  the  Bush  administration,  needs  to 
know  what  its  people  think  of  this  histork: 
trade  initiative.  The  Mexico  City  forum  to 
which  I  refer  here  would  provide  just  such  a 
frank  examination  of  the  proposed  agreement. 

So,  why,  we  must  ask,  have  our  own  Em- 
bassy and  the  Mexk»n  Government  dem- 
onstrated such  dogged  resistance  to  this 
event?  We  are  left  only  to  speculate  as  to 
whether  the  Bush  and  sialinas  administrations 
have  something  to  hide  when  it  connes  to  tfie 
temis  ct  the  FTA. 
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ttiis  as  a  job,  but  a  commitment  to  the  well- 
being  of  the  citizens  of  ManvUle. 

It  is  with  great  pleasure  ttiat  I  salute  the 
Manville  Fire  Department,  its  former  fire- 
fighters, and  the  entire  village  of  Manville.  I 
extend  my  best  wishes  to  the  volunteers  for 
rruviy  successful  years  to  come. 
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A  TRIBUTE  TO  HUBERT  H. 
HUMPHREY 


THE  lOOTH  ANNIVERSARY  OF 
MANVILLE  FIRE  DEPARTMENT 


HON.  RONAU)  K.  MAOfllEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  RBPRBSENTATIVES 

Tuesday,  July  30, 1991 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  join  the  Manville  Fire  Departnoent  in  cele- 
brating their  100th  anniversary. 

For  100  years  the  village  of  Manville  has 
been  fortunate  enough  to  have  a  volunteer  fire 
department. 

In  1891,  a  major  fire  on  Winter  and  Church 
Streets  convinced  the  village  that  there  was  a 
need  for  a  full  firefighting  force.  Former  fire 
chief  Henri  E.  Fortier's  memoirs  offered  details 
of  the  St.  James  Church  fire  of  1919,  the  hur- 
ricane of  1938,  and  the  1955  fire. 

The  heroics  of  the  men  arxJ  women  who  of- 
fered their  time  to  volunteer  deserve  to  be  ac- 
knowledged. A  church  sennce  begins  the  100- 
year  celebration  on  June  9.  A  small  parade 
will  follow  from  the  church  to  St.  James  Ceme- 
tery, proceeding  to  the  Manville  Sportsmen's 
Club. 

Tt>e  celebration  for  ttie  Manville  reskjents 
will  continue  with  a  fiekl  day  weekend  from 
August  10  through  August  12,  including  soft- 
ball  games,  craft  fair,  flea  maritet,  food,  and 
much  more. 

This  celebration  is  to  let  tha  community 
know  that  they  are  an  all-volunteer  fire  depart- 
ment which  needs  the  public's  full-time  sup- 
port and  appreciation,  not  only  when  ttiere  is 
an  emergency.  These  volunteers  do  not  see 


CONGRATULATIONS  TO  THE 
CAHOKLA  HIGH  SCHOOL  ART 
PROGRAM 


HON.  GUNN  POCHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1991 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  outstanding  worit  being 
done  in  the  classrooms  of  Cahokia  High 
School. 

I  am  particularly  proud  of  the  recent  accom- 
plishments of  the  art  department,  under  the  di- 
rection of  Rot>ert  McGuire.  For  the  past  2 
years  students  from  this  program  have  won 
first  place  in  ttie  Congressional  Arts  Causus 
competition  in  my  southern  Illinois  district.  The 
annual  contest  involves  hundreds  of  students 
from  schools  large  and  small  all  across  my 
district,  and  Cahokia  is  proving  itself  a  creative 
force  to  be  reckoned  with. 

In  1 990,  a  young  man  named  Jimmy  Elmore 
won  the  competition,  and  this  year  the  grand 
prize  was  captijred  by  Jeff  Valdejo.  Both  of 
these  Cahokia  High  School  students  ex- 
pressed their  view  of  the  worid  in  a  distinct 
way  which  caught  the  eye  of  the  judges.  They 
possess  particular  gifts  to  see  things  others 
nnay  not,  or  in  a  way  no  one  else  does,  and 
are  then  able  to  translate  that  vision  into 
somattiing  tangible.  That  kind  of  imagination  is 
a  priceless  quality  we  should  encourage  our 
youth  to  display. 

ArxJ  I'm  pleased  to  note  there  is  an  instruc- 
tor doing  just  that.  Robert  McGuire  lets  his 
students  express  ttiemselves,  choosing  the 
medium  in  which  ttiey  desire  to  work,  then 
helps  them  unearth  and  polish  the  gem  of  an 
idea  tiiey  are  trying  to  express.  Art  is  not 
e£isy,  for  ttiose  of  us  who  stnjggle  to  draw  a 
straight  line  it  seems  impossible,  but  Robert  is 
just  as  dedicated  to  his  students  wfio  see  art 
as  a  puzzle  as  he  is  to  those  who  show  great 
nahjral  ability.  He  understands  tt>ere  is  artistic 
light  in  each  of  us  and  does  his  best  to  make 
it  come  alive. 

In  this  modem  worid,  where  machines  think 
for  us  and  foreign  lands  ate  a  satellite  dish 
away,  we  need  more  of  wtiat  Cahokia  High 
School  is  doing.  We  must  have  an  outlet  for 
expressing  our  inner  feelings,  hopes,  dreams, 
and  honest  views  of  the  wortd  around  us.  I  am 
proud  to  see  this  goal  being  fostered  at  a 
school  in  my  district,  end  wish  the  stijdents, 
faculty,  and  administration  continued  success 
in  their  efforts  to  keep  us  thinking  about  the 
wortd  in  which  we  live. 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  RBPRBSENTATIVES 

Tuesday,  July  30. 1991 

Mr.  LIPINSKI.  Mr.  Speaker,  I  wouM  Uke  to 
join  the  Minnesota  delegatxxi  in  a  belated  trtt>- 
ute  to  Hubert  H.  Humphrey  on  ttie  80th  anni- 
versary of  his  birth.  To  commemorate  his  serv- 
tee  to  the  Nation  as  mayor  of  Minneapolis, 
U.S.  Senator,  and  Vk»  Presktont  under  Lyn- 
don B.  Johnson,  the  Postal  Service  issued  a 
stamp  with  his  portrait  on  Jur>e  3,  1991,  as 
part  of  its  Great  American  series. 

I  have  long  admired  tfie  strength  of  Hubert 
Humphrey's  convictions,  partknjiariy  in  the 
face  of  constitijent  pressures.  One  outstanding 
example  came  at  ttie  1948  Democratic  Na- 
tional Convention  in  Philadelphia  wfiere  he 
urged  the  adoption  of  a  strong  civil  rights 
plank  in  ttie  party's  platform.  Such  a  stand 
would  have  alienated  many  southern  Demo- 
crats and  might  have  caused  an  irreconcilable 
split  in  ttie  party.  Not  only  was  his  own  politi- 
cal future  on  ttie  line,  but  also  President  Harry 
Truman's  chance  for  re-election.  Truman's 
subsequent  vk:tory  not  only  vindicated  Hubert 
Humphrey  but  paved  the  way  for  his  many  fu- 
ture tiiumphs. 

Humphre/s  later  career  in  ttie  Senate  and 
the  Vice  Presidency  was  mari<ed  by  similar 
feats  of  political  courage.  He  once  remartced 
ttiat  "the  people  of  America  want  imagination 
and  determination  and  commitment.  They 
want  action."  In  his  first  15  years  in  ttie  Sen- 
ate, Humphrey  was  one  of  its  most  active 
members,  having  inttoduced  over  a  thousand 
bills  and  resolutions.  He  championed  a  wkje 
variety  of  social  welfare,  civil  rigfits,  tax  re- 
form, and  prolabor  legislation.  The  first  bill  he 
inti-oduced  was  a  plan  to  establish  a  medical 
care  program  for  ttie  elderiy,  which  was  finally 
enacted  as  Medicare  in  1965.  In  foreign  af- 
fairs, he  was  a  leading  adovcate  of  disar- 
mament and  the  distribution  of  surplus  food  to 
poverty-stricken  nations. 

But  Humphrey's  greatest  work  is  not  tied  to 
a  single  piece  of  legislation  or  a  particulcu^ 
view  he  heki  on  a  controversial  issue.  Rather, 
his  fame  rests  on  his  unk^ue  ability  to  look  at 
ttie  Amarican  condition  in  its  entirety.  Not  only 
was  he  able  to  ot)serve  with  an  impartial  eye 
our  past  achievements,  but  he  could  also  see 
wfiat  we  had  left  to  accomplish  in  terms  of  our 
rights  guaranteed  by  ttie  Constitution  of  the 
United  States.  He  once  wrote  ttiat  America 
"will  be  remembered,  not  for  ttie  power  of  our 
weapons,  but  for  the  power  of  our  compas- 
sion, our  dedk»tion  to  human  welfare."  In  re- 
membering Senator  Humphrey  on  wtiat  wouW 
have  been  his  80tti  birttiday,  let  us  be  inspired 
by  his  courage  and  wisdom. 
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NATIONAL  PROPANE  SAFETY 
WEEK 


HON.  WnHAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Mr.  CLINGER.  Mr.  Speaker,  I  am  pleased  to 
take  this  opportunity  to  bring  to  the  attention  of 
my  colleagues  the  fact  that  (or  over  70  years, 
the  propane  gas  industry  has  t)een  making 
significant  contributions  to  American  life  with 
remarkable  degrees  of  dependability,  effi- 
ciency, and  above  all,  safety. 

To  highlight  the  industr/s  sincere  concern 
with  safety,  the  National  Propane  Gas  Asso- 
ciation will  be  sponsoring  National  Propane 
Safety  Week  from  August  26-30,  1991.  The 
Safety  Awareness  Week  will  include  safety 
demonstrations  and  antitampering  messages, 
as  well  as  helpful  tips  on  winterizing  propane 
gas  grills,  how  to  prepare  for  the  winter  heat- 
ing season,  what  to  do  if  a  homeowner  smells 
gas,  and  how  to  handle  a  pilot  light  that  won't 
light. 

All  across  the  country,  manufacturers,  sup- 
pliers, and  distributors  regularly  help  in  edu- 
cating the  over  60  million  consumers  of  pro- 
pane on  the  safe  use  of  the  gas  which  they 
use  to  heat  their  homes  arxj  bams,  dry  their 
crops,  and  fuel  their  vehicles  and  machinery. 
National  Propane  Safety  Week  will  play  an  im- 
portant role  in  reinforcing  the  safety  education 
of  those  who  already  have  access  to  this  perti- 
nent information,  as  well  as  in  making  it  avail- 
able to  those  who  do  not. 

A  home  safety  audit  called  the  Gas  Check 
Program  is  another  initiativo  strongly  rec- 
ommended by  the  Gas  Association  throughout 
the  Safety  Awareness  Week.  This  program 
stresses  consumer  education,  and  after  a  thor- 
ough examination  of  a  horr^eowner's  gas  sys- 
tem by  a  service  technician,  offers  advice  on 
safe  and  efficient  methods  of  operation  of  pro- 
pane appliances.  This  kind  of  attention  to  the 
safety  needs  of  consumers  should  not  go  un- 
recognized or  unappreciated 

Mr.  Speaker,  I  would  like  to  stress  my  sup- 
port for  all  of  the  propane  dealers  in  my  dis- 
trict who  put  safety  first,  and  I  encourage  my 
colleagues  to  do  the  same.  I  would  also  like 
to  personally  comnnend  the  National  Propane 
Gas  Association  and  Its  constituent  dealers  on 
their  efforts  to  promote  public  awareness 
atxjut  propane  safety  issues  through  their 
sponsorship  of  and  partk:ipation  in  National 
Propane  Safety  Week. 


RELIEF  FROM  IRS  RULING  FOR 
FEDERAL  EMPLOYEES 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mr.  SCHULZE.  Mr  Speaker,  today  I  am  in- 
troducing a  bill  to  provide  relief  from  an  IRS 
ruling  whk;h  discriminates  against  a  group  of 
Federal  employees.  This  bill  will  ensure  that 
tax  treatment,  which  was  afforded  to  certain 
Federal  employees  statkjned  overseas  during 
tax  years  1986  and  1987,  will  be  extended 
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retroactively  to  a  group  of  Federal  emptoyees, 
also  living  overseas  at  that  time,  who  were 
presumably  forgotten  by  tf)e  Congress  in  tJie 
Tax  Reform  Act  of  1986. 

This  bill,  which  was  introduced  last  year  as 
H.R.  5485  by  my  good  friend  Bill  Frenzel, 
woukj  provide  transitional  relief  for  approxi- 
mately 75  Federal  employees  who  took  a  de- 
duction for  mortgage  interest  and  real  estate 
taxes  for  tax  years  1986  and  1987.  It  would 
also  allow  those  who  paid  the  tax  for  those 
years  to  file  for  a  refund  based  on  the  new 
mle.  This  measure  would  invalidate  all  closing 
agreements  reached  with  the  IRS — on  audit — 
regarding  this  question.  Any  interest  and  pen- 
alties paid  or  incun'ed  would  be  relieved. 

Why  is  this  legislation  necessary  to  address 
the  grievances  of  a  few  Federal  employees'' 
Fairness,  plain  and  simple.  The  IRS  effectively 
penalized  this  group  of  Federal  employees  be- 
cause Congress  inadvertently  overiooked 
them  in  the  1986  Tax  Reform  Act.  It  is  our  re- 
sponsibility to  ensure  fair  treatment  is  given. 
And  we  can  do  that  most  effectively  by  ensur- 
ing this  group  is  afforded  the  same  tax  treat- 
ment, retroactively,  that  their  colleagues  re- 
ceived who  served  abroad  with  them  during 
the  time  in  question. 

As  background,  until  1983,  Federal  employ- 
ees on  assignment  outside  the  United  States 
who  received  housing  allowances  and  pur- 
chased residences,  were  allowed  to  deduct 
mortgage  interest  and  real  estate  taxes  asso- 
ciated with  these  mortgages.  These  employ- 
ees were  from  a  number  of  agencies,  includ- 
ing the  Departments  of  State,  Commerce, 
Treasury — Customs  and  IRS — Justice — Immi- 
gration and  Naturalization  Sen/ice — Transpor- 
tation— Federal  Aviation  Administration — and 
Agriculture — Fish  and  Wildlife  Service. 

In  1983,  the  IRS  revoked  its  longstanding 
position  on  the  tax-free  parsonage  allowance. 
In  Revenue  Rule  83-3,  it  held  that  section 
265(a)(1)  precluded  not  only  deductions  in- 
curred in  the  production  of  inconr>e,  but  also 
where  the  exempt  income  was  earmarked  for 
a  specific  purpose  and  otherwise  deductible 
expenses  were  incurred  in  carrying  out  that 
purpose.  The  IRS  had  previously  held  that 
section  265(a)(1)  did  not  preclude  Federal  em- 
ployees overseas  from  taking  the  deduction  in 
question,  presumably  because  section 
265(a)(1)  was  Intended  to  deny  deductions  in- 
curred in  the  production  of  income. 

The  controversy  and  confusion  occasioned 
by  this  reversal  resulted  in  the  IRS  announc- 
ing that  Its  new  position  would  be  applied  pro- 
spectively beginning  January  1 ,  1 985,  with  re- 
spect to  ministers  and  would  be  applied  with 
respect  to  niembers  of  the  uniformed  services 
beginning  January  1,  1987.  The  IRS  did  not 
provkle  any  guidar>ce  for  other  Federal  em- 
ployees. 

Finally,  in  the  Tax  Reform  Act  of  1986,  Con- 
gress codified  IRS  poticy  on  sectkxi  265.  Con- 
gress added  a  provision,  however,  that  in  ef- 
fect allowed  ministers  and  members  of  the 
uniformed  services,  as  well  as  employees  of 
the  National  Oceanic  and  Atmospheric  Admin- 
istration [NOA]  and  the  Public  Health  Services 
[PHS],  to  still  deduct  the  mortgage  interest 
and  real  estate  taxes  on  their  residences. 

In  reviewing  this  course  of  events  with  my 
colleagues,  no  one  has  intimated  that  they  in- 
tended to  exclude  Foreign  Service  or  Customs 
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empkiyees,  for  example,  from  this  provision. 
The  fact  is,  those  employees  not  included 
were  merely  overkx>ked  when  the  legislatk>n 
was  drafted. 

In  reviewing  the  circumstances  of  these 
Federal  employees,  it  Is  Important  to  note  that 
they  relied  upon  existing  practice  and  on  the 
guidance  provkled  in  the  Housing  Handbook 
issued  by  American  Embassies  in  the  coun- 
tries where  they  were  assigned.  In  fact,  the 
IRS  representative  assigned  to  the  United 
States  Embassy  in  Canada  took  the  deduc- 
tions himself  and  advised  the  employees  ac- 
cordingly. If  there  was  confuskxi  between  the 
IRS  and  Its  representative  in  Canada  on  the 
rule,  it  stands  to  reason  that  ttv>se  solk:iting 
the  representative's  advice  and  relying  on  the 
Housing  Handbook,  whteh  he  had  approved, 
should  not  be  penalized. 

It  was  not  until  August  12,  1987.  that  the 
IRS  representative  in  Ottawa  even  requested 
guidance  from  the  International  Chief  Counsel 
at  IRS  on  this  issue.  Finally,  on  October  5, 
1987,  the  International  Associate  Chief  Coun- 
sel responded  in  a  memo  that  deductions 
were  precluded  for  these  emptoyees.  It  was 
not  until  March  4.  1988.  after  the  ctose  of  the 
1987  tax  year,  that  the  IRS  representative  in 
Ottawa  provided  a  copy  of  this  merrx)  to  the 
Embassy  staff  director,  who,  in  turn,  circulated 
it  immediately. 

On  the  question  of  fairness,  I  would  like  to 
add  for  the  record  that  when  Congress  codi- 
fied the  IRS  1983  njling.  there  was  no  policy 
rationale  for  the  discriminatory  treatment  in  the 
language.  The  ruling  allowed  NOA  and  PHS 
employees  favorable  treatment  but  denied  it  to 
Customs,  Foreign  Service  Officers  and  others. 
Historically,  all  these  employees  had  enjoyed 
the  same  treatment.  It  appears  that  Congress 
was  careless  in  its  exclusion  of  some  Federal 
emptoyees  from  this  ruling. 

Ironically,  if  one  of  tfie  affected  employees 
had  taken  a  home  equity  loan  on  a  house 
owned  in  the  United  States  and  had  used  the 
proceeds  to  purchase  a  second  home  over- 
seas, he  woukl  have  been  able  to  deduct  the 
entire  amount  of  interest.  While  it  can  be  ar- 
gued that  the  entire  rule  should  be  changed 
for  equity  and  policy  reasons,  we  seek  only 
transitkxial  relief  through  this  bill. 

These  circumstances  denfwnd  an  equitable 
resolution  and  I  believe  this  bill  offers  one.  I 
urge  my  colleagues  to  cosponsor  this  meas- 
ure. 


HR  3087,  THE  U.S.  ESTATE  TAX- 
ATION OF  NONRESIDENT  ALIEN 
STAFF  OF  THE  WORLD  BANK 
AND  OTHER  INTERNATIONAL  OR- 
GANIZATIONS 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mr.  GIBBONS.  Mr.  Speaker,  the  U.S.  Inter- 
nal Revenue  Code  imposes  estate  taxation  on 
the  workjwkie  assets  of  U.S.  citizens  and  per- 
sons "reskJenf  (domiciled)  in  tfie  United 
States,  whether  they  hold  a  permanent  resi- 
dent visa  or  sonrw  other  visa.  It  also  imposes 
estate  taxation  on  the  U.S.  assets  (U.S.  realty. 
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tangible  personalty  located  in  the  UnHsd 
States,  debt  and  equity  investments  in  U.S. 
companies,  but  not  life  insurance  payments, 
international  organizatton  pensions,  arid  nfx>8t 
bank  accounts)  of  nonresidents  who  are  not 
citizens. 

The  Technical  and  Miscellaneous  Revenue 
Act  of  1988  [TAMRAl— enacted  l^vember 
1988— now  severely  and  unduly  burdens  cer- 
tain international  organization  staff  and  the  or- 
ganizations themselves.  About  80  percent  of 
the  Bank's  staff  are  not  U.S.  citizens. 

The  Bank  is  required  by  the  cfiarter  its 
member  governments  have  agreed  to,  to  re- 
cruit staff  "on  as  wide  a  geographical  basis  as 
possible."  subject  to  quality  criteria,  to  assure 
that  the  Bank  maintains  a  staff  with  broad  ex- 
perience and  perspective  essential  to  tfie 
Bank's  mission.  The  staff  of  the  Bank  who  are 
neither  U.S.  citizens  nor  permanent  resident 
aliens  are  brought  to  the  United  States  to  pur- 
sue the  Bank's  intematkyial  purposes.  Non- 
U.S.  staff  members  who  are  brought  to  the 
United  States  for  Bank  employment  will  some- 
times be  considered  resident  (domiciled)  here 
for  U.S.  estate  tax  purposes,  even  though 
U.S.  immigration  law  generally  does  not  pern>it 
survivons  to  reniain  in  tf>e  United  States  after 
the  death  of  the  staff  member.  Because  the 
existence  of  U.S.  domicile  cannot  be  deter- 
mined with  certainty  before  death,  planning 
cannot  adequately  take  account  of  this  crucial 
factor.  The  burden  of  U.S.  estate  taxation  will 
definitely  deter  able  persons  from  joining  and 
remaining  a  part  of  the  Bank's  staff. 

SPECIFIC  PflOeLEMS 

The  problems  created,  inter  alia,  by  TAMRA 

a  fa* 

First,  the  disallowance  of  the  estate  tax  mar- 
ital deduction  for  estates  of  resident  decedents 
where  the  surviving  spouse  is  not  a  U.S.  citi- 
zen: 

Second,  the  inclusion  of  the  full  value  of 
jointly  held  property  in  the  decedenfs  estate 
where  the  surviving  spouse  is  not  a  U.S.  citi- 
zen (unless  the  estate  proves  the  spouse's 
money  was  used  to  purchase  the  property); 
and 

Third,  the  applicatton  of  the  tax  rates  appli- 
cable ID  U.S.  citizens  and  residents  to  non- 
residents, while  retaining  the  $13,000  unified 
credit  (offsets  tax  on  $60,000)  at  the  pre- 
TAMRA  level. 

The  principal  source  of  survivors'  financial 
support  in  most  cases  will  be  the  spouse's 
penston  paid  by  the  Bank  which,  where  the 
marital  deduction  is  not  available,  will  be  cur- 
rently taxed  at  its  fuH  actuarial  value.  Heavy 
taxes,  immediately  payable,  are  generated  by 
this  noncash,  nontransferable  asset  valued  at 
a  high  notional  value.  Further,  where  the  use 
of  the  surviving  spouse's  money  cannot  be 
shown,  the  full  appreciated  net  value  of  family 
resklence,  also  a  noncash  asset,  will  likewise 
be  taxed.  For  nonreskJents  (where  a  credit  off- 
setting only  $60,000  is  allowed,  as  compared 
to  a  credit  offsetting  $600,000  for  U.S.  citizens 
and  "residents"),  these  rates  begin  at  26  per- 
cent and  may  go  up  to  55  percent  (the  pre- 
TAMRA  rates  began  at  6  percent  going  up  to 
30  percent).  For  "residents"  and  U.S.  citizens, 
rales  begin  at  37  percent  going  up  to  55  per- 
cent. 

Estate  tax  legislation  enacted  since  TAMRA 
has  not  remedied  or  materially  improved  the 
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situatton.  Qualified  domestic  tmsts  [QDTs], 
which  provide  a  vehtole  for  deferrirtg  estate 
taxes  where  the  spouse  is  not  a  U.S.  citizen, 
are  most  useful  for  large  estates  having  ample 
liquid  assets.  They  are  cumbersome  and  ex- 
pensive for  the  typtoal  estate  of  a  Bank  staff 
member,  where  the  principal  assets  are  il- 
liquid, that  is,  the  family  residence  and  the 
pension.  Defered  estate  taxes  may  be  for- 
given wfiere  the  surviving  spouse  becomes  a 
U.S.  citizen,  but  realistk»lly,  many  surviving 
spouses  of  expatriate  Bank  staff  will  have  no 
opportunity  to  become  U.S.  citizens.  More- 
over, to  condition  fair  treatment  of  a  spouse 
present  in  the  United  States  by  reason  of  the 
decedenfs  Bank  employment  on  a  change  of 
citizenship  would  be  gravely  inimical  to  the 
international  character  of  the  organizatton. 

The  special  treatment  given  jointly  held 
property  paid  for  between  1982  and  1988  also 
does  not  materially  improve  matters.  It  com- 
plicates the  law,  and  since  it  presumes  that 
100  percent  of  the  property  is  taxable  absent 
proof  that  the  survivor  paid  for  it,  and  it  places 
an  unrealistic  premium  on  recordkeeping  for 
the  ordinary  household. 

ACTION  PROPOSED 

Tlie  Bank  proposes  that  the  extra  burdens 
imposed  by  TAMRA  be  removed  by  returning 
to  pre-TAMRA  provisions.  The  attached  bill 
would  restore  the  principal  elements  of  the 
pre-TAMRA  estate  tax  to  non-U. S.  staff  whose 
presence  in  the  United  States  rests  on  their 
status  as  international  organization  employ- 
ees. The  changes  would  apply  to  full-time 
Bank  and  other  international  organization  em- 
ployees who  are  neither  U.S.  citizens  nor 
holders  of  permanent  resident  alien  status. 
The  proposal  is  intended  to  apply  to  the  estate 
of  every  such  decedent  who  held  a  G-4 — 
international  organization  emptoyee — visa  on 
the  date  of  death,  whether  or  not  the  decedent 
was  actually  physically  present  in  the  United 
States  when  he  died.  The  proposal  would: 

First,  restore  the  marital  deduction  for  such 
decedents  who  are  resident — domiciled — in 
the  United  States  regardless  of  the  spouse's 
citizenship; 

Second,  restore  the  rule  that  50  percent  of 
jointly  held  property  is  includable  in  the  dece- 
denfs estate,  regardless  of  the  spouse's  citi- 
zenship and  the  source  of  payment  for  the 
property;  and 

Third,  restore  the  pre-TAMRA  estate  tax 
rates  applied  to  employees  who  are  non- 
resident noncitizens. 


LABOR  LAW  REFORM— WORKPLACE 
HEALTH  AND  SAFETY:  TIME  FOR 
A  NEW  FOCUS 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1991 
Mr.  GUNDERSON.  Mr.  Speaker,  in  my  on- 
going effort  to  make  the  case  for  the  need  to 
reform  the  Nation's  labor  laws,  I  want  to  focus 
attention  today  on  the  Nation's  health  and 
safety  laws. 

Today,  these  laws  are  less  effective  ttian 
they  should  be  in  protecting  workers  from  job- 
site  hazards.  They  also  require  too  many  bu- 


20627 

reaucratk:  burdens  of  America's  small  busi- 
nesses and  industries.  Like  many  of  ttie  Na- 
tton's  other  major  labor  laws,  tfie  major  health 
and  safety  laws  have  ttwir  roots  in  tfw  early 
part  of  tfie  century. 

The  first  Federal  law  regulating  wortcer 
health  and  safety  was  enacted  in  1910  to  pro- 
tect miners.  The  law  was  built  upon  in  tfie 
1952  Federal  Coal  Mine  Safety  Act,  which  in- 
creased tf>e  authoftty  of  mine  inspectors  to  en- 
force steps  designed  to  prevent  major  disas- 
ters. In  1969,  tf>e  law  was  substantaily  ex- 
panded through  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  establish  minimum  health 
and  safety  standards  for  miners. 

In  1977,  tfie  original  act  was  expanded 
through  enactment  of  tfie  Federal  Mine  Safety 
and  Health  Act  [MSHA],  increasing  all  mining 
safety  and  health  standards  while  establishing 
mandatory  inspection  schedules. 

For  health  and  safety  protecttons  outskle 
the  mining  industry,  the  Walsh-Healy  Act  and 
McNamara-O'Hara  Act  were  enacted  in  1935 
to  establish  the  first  Federal  standards. 

The  acts  were  amended  in  1970  with  enact- 
ment of  the  Occupational  Safety  and  Health 
Act  [OSHA].  The  intent  of  this  comprehensive 
legislation  was  to  create  a  balanced  process 
of  enforcement  of  safety  and  health  laws  on 
the  one  hand  and  education  and  consuttatkxi 
in  complying  with  the  law  on  the  other.  Ttie 
act  was  also  intended  to  bring  greater  coher- 
ence to  the  growth  of  other  State  and  Federal 
laws  and  regulations  regarding  worker  health 
and  safety. 

IMPEDIMENTS  TO  COMPETmVENESS 

Problems  with  the  Nation's  health  and  safe- 
ty laws  are  due,  in  part,  by  tfie  fact  tfiat  tfiey 
were  enacted  as  a  result  of  individual  acci- 
dents or  events,  in  the  case  of  MSHA,  or  in 
response  to  the  poBttos  of  the  moment,  in  the 
case  of  OSHA.  Problems  also  exist  due  to  tfie 
growing  overiap  of  Federal.  Stete,  and  local 
laws  guiding  woricplace  health  and  safety. 

FOCUS  ON  ENFORCEMENT  AND  PENALTIES  OVER 
EDUCATION 

OSHA  suffers  from  a  perceived  imbalance 
in  its  mixed  mission  of  part  enforcement,  part 
education  and  consultetkxi.  The  emphasis 
under  OSHA  has  clearly  shifted  to  enforce- 
ment and  to  issuing  numerous  detailed  regula- 
tions, while  congressional  focus  is  limited  to 
increasing  OSHA  penalties  and  adding  inspec- 
tors. Far  less  focus  is  maintained  on  promot- 
ing compliance  through  educatton  and  con- 
sultation. 

Recent  changes  to  OSHA  and  MSHA,  such 
as  the  increase  in  maximum  penalties  put  into 
law  in  1990,  appear  motivated  as  much  by 
Federal  budgetary  concerns  as  by  broader  in- 
terest in  reforming  worker  safety  laws.  Simi- 
larly, proving  compliance  with  OSHA  stand- 
ards has  become  increasingly  burdensome  on 
emptoyers,  wittwut  improving  compliance.  The 
trend  appears  to  be  to  improve  compliance 
with  safety  standards  through  increased  atten- 
tion to  penalties  and  filing  requirements  under 
OSHA  and  MSHA,  rather  than  through  other 
means. 

Because  OSHA  enforcement  resources  are 
limited  to  roughly  1 ,000  inspectors,  regular  in- 
specttons  of  3.6  million  worksites  nattonwide 
will  likely  never  occur.  Therefore,  greater  em- 
phasis must  be  given  to  educatton  and  con- 
sultation, the  other  half  of  the  OSHA  misston. 
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Reduced  paperwork  and  improved  cooperation 
witfi  the  Occupational  Safety  and  Health  Ad- 
ministration would  Improve  employer  coopera- 
tion in  meeting  workplace  safety  standards 

OUPLCATKDN  Of  OSMA  REQULAHONS 

An  overlap  of  other  Federal  and  State 
laws— primarily  those  administered  by  the  En- 
vironmental Protection  Agency— duplicate 
OSHA  regulations.  And  because  OSHA  was 
given  the  enormous  task  of  regulating  working 
conditions  in  a  wide  range  of  industries— as 
opposed  to  MSHA.  which  is  more  narrowly  fo- 
cused—it has  suffered  from  an  ineffective  sys- 
tem of  targeting  resources. 

Other  problems  exist  with  the  Nation's 
health  and  safety  laws.  In  order  to  review  such 
problems  in  the  context  of  restoring  America's 
competitiveness  ar>d  improving  the  working 
conditions  of  the  Nation's  laborers,  a  biparti- 
san commission  should  be  established 

Congress  has  been  ineffective  in  addressing 
the  decline  of  America's  competitiveness 
where  it  Is  related  to  labor  laws.  As  the  Na- 
tion's woritplaces  become  more  advanced,  the 
health  and  safety  laws  which  govern  those 
worttplaces  must  keep  pace.  Establishment  of 
a  commission  dedicated  to  advancing  the  col- 
lective interests  of  wori<ers  and  businesses  is 
the  best  approach  to  update  the  laws. 


DISTRESSING  SITUATION  IN 
CYPRUS 


HON.  JILL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 
Ms.  LONG.  Mr.  Speaker,  on  July  22,  as  a 
part  of  his  tour  of  Greece  and  Turt^ey,  Presi- 
dent Bush  attempted  to  address  the  disti^ess- 
ing  situation  in  Cyprus.  The  sitijation  in  Cyprus 
is  one  about  which  we  all  should  be  keenly 
aware  and  seriously  concerned.  The  President 
declared  that  he  wanted  to  help  resolve  the 
wkle  divisions  there  as  soon  as  possible.  I 
commend  the  President  for  his  statement. 

The  persisting  division  of  Cypnjs  is  a  situa- 
tion that  the  worid  has  tolerated  tor  far  too 
long.  Divided  since  1974,  Cypms  continues  to 
suffer  from  ethnic  divisions  that  result  in  inter- 
nal tensions  and  the  denial  of  civil  freedoms 
that  shouW  be  taken  for  granted.  The  events 
of  1974  led  to  the  violent  separation  of  one  is- 
land into,  in  effect,  two  nations. 

This  division  should  concern  us  immensely 
First,  the  instability  of  Cyprus  has  severely  dis- 
mpted  the  lives  of  neariy  all  Cypriots  and,  over 
tirne.  has  caused  a  massive  dislocation  of  the 
native  population.  This  unrest  h£is  resulted  in 
human  hardships  that  the  people  of  Cypnjs 
cannot  tolerate  and  compasstonate  nations 
cannot  ignore.  Restoictions  on  the  right  to  tt^av- 
el,  and  to  associate,  arxj  the  censure  of  dem- 
onstrations for  civil  liberties  are  but  a  few  of 
the  many  reasons  the  separate  communities 
must  be  rejolrwd. 

Second,  the  problen«  in  Cypms  affect  rela- 
tions between  Greece  and  Turkey,  two  of  our 
NATO  allies.  WhHe  the  events  of  Eastern  Eu- 
rope are  buly  encouraging.  It  is  still  In  our  best 
Interest  that  our  NATO  partners  remain  on 
good  terms  with  or>e  arwther.  The  histork:al 
anirrwsity  between  these  two  great  nations 
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can  only  be  exacert>ated  by  the  confltet  in  Cy- 
pais,  and  tfieir  relations  can  of^y  stand  to  be 
improved  by  a  Cyprus  solution.  Moreover,  the 
situation  in  Cyprus  has  long  complteated  our 
dealings  with  leaders  in  Athens  and  Ankara, 
and  the  resolution  of  hostilities  in  Cyprus  coukl 
only  improve  our  standing  with  our  allies. 

Third,  the  maintenance  of  a  U.N.  peace- 
keeping force  in  Cypnjs  is  a  financial  burden 
that  our  Nation  helps  shoulder.  Ever  since 
hostilities  broke  out  in  1964,  the  United  Na- 
tions has  maintained  a  large  peacekeeping 
force  of  several  tfiousand  people  and,  without 
a  substantial  breakthrough  in  Greek  Cypriot- 
Turkish  Cypriot  relations,  they  are  likely  to  re- 
main there.  These  forces  are  cosfly  to  main- 
tain, so  much  so  tfiat  one  countiy,  Sweden, 
has  withdrawn  most  of  ttieir  troops  because  of 
financial  constraints  The  lack  of  resolution  of 
the  Cyprus  problem  and  ttie  nonimplementa- 
tion  of  U.N.  resolutions  in  Cyprus  undemiine 
the  peacekeeping  and  peacemaking  force  of 
the  United  Nations. 

Unfortunately,  while  there  have  been  many 
efforts  to  make  Cyprus  whole  again,  the  suc- 
cesses have  been  too  few.  Although  negotia- 
tions are  currentty  at  an  impasse,  the  United 
States  should  actively  encourage  the  removal 
of  the  barriers  tfiat  currentty  impede  the  nego- 
tiating process.  By  supplementing  the  U.N.  ef- 
forts, we  can  communkiate  our  dismay  and 
concern  that  these  divisions  still  exist,  and 
stress  the  need  for  both  sides  to  take  conclu- 
sive steps  toward  reuniting  tiieir  divided  coun- 
try. On  numerous  occasions.  President  Bush 
has  stated  that  current  conditions  in  Cyprus 
are  unacceptable  We  should  reconfirm  our 
support  and  commitment  to  a  peaceful,  unified 
Cyprus.  Negotiations  are  the  catalyst  for  re- 
lieving tensions.  We  should  support  such 
thoughtful  measures  to  foster  a  meaningful  di- 
alog between  the  two  groups,  on  all  levels, 
and  encourage  ties  that  could  result  in  peace- 
ful interaction.  Witti  the  opportunity  to  wortc 
peaceably  together,  without  ttie  threat  of  exter- 
nal military  Intervention,  the  citizens  of  Cyprus 
can  be  united 

The  situation  in  Cypms  is  one  ttwf  has  gone 
on  long  enough.  I  urge  my  colleagues  to  work 
with  the  administration  to  do  all  that  wo  can  do 
to  foster  Improved  relations  within  Cypms  and 
encourage  meaningful  and  conclusive  negotia- 
twns 
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sense,  I  am  sort  of  the  granddaddy  of  the 
greenhouse  effect,"  Revelle  said  last  year. 
Revelle  served  as  the  director  of  Scripps  Insti- 
hJtefrom  1951  to  1964. 

It  was  Roger  Revelle  that  deckled  that  a 
university  was  needed  in  San  Diego,  and  set 
out  to  establish  UCSD.  After  his  dream  be- 
came a  reality,  he  served  as  the  first  dean  of 
science  and  engineering  for  the  campus,  and 
later  served  as  dean  of  research.  In  1965,  tf>e 
board  of  regents  named  the  first  of  UCSD's 
colleges  for  Revelle. 

From  1961  to  1963,  Revelle  took  a  leave  of 
absence  from  UCSD,  to  serve  as  science  ad- 
viser to  then  Secretary  of  Interior,  Stewart 
Udall. 

In  1964,  Revelle  served  as  the  founding  di- 
rector of  Harvard  University's  Center  for  Popu- 
lation and  Devetopment  Studies,  corKentrating 
on  organizing  an  international  response  to 
starvation  arxJ  overpopulation. 

In  1 987,  Revelle  was  elected  to  the  National 
Academy  of  Science,  serving  on  its  council 
from  1961  to  1964  and  again  from  1974  to 
1977.  He  was  awarded  the  academy's  Agas- 
siz  Medal  for  outstanding  achievement  in 
oceanography  in  1963.  Revelle  was  awarded 
the  order  of  Sotata-l-lmtiaz  in  1964  by  the 
President  of  Pakistan  for  conspkiuously  distin- 
guished wortc  in  science.  And  in  1990,  he  re- 
ceived ttie  National  medal  of  Science  from 
President  Bush. 

Besides  his  love  of  education,  Roger 
Revelle  was  active  in  the  San  Diego  commu- 
nity. He  served  as  chairman  of  the  La  Jolla 
Town  Council;  was  on  the  board  of  ttie  Thea- 
ter Arts  Foundation  of  San  Diego  County,  the 
advisory  board  of  the  Musical  Arts  Society  and 
the  board  of  Scripps  Clinic  and  Research 
Foundation;  and  he  was  a  fmstee  of  ttie 
Woods  Hole  Oceanographic  Institution  in  Mas- 
sachusetts arnj  the  International  Foundation 
for  Science. 

With  the  passing  of  Roger  Revelle,  tt>e 
worid  has  lost  one  of  its  greatest  scientists, 
and  San  Diego  has  k>st  a  great  friend. 


DR. 


ROGER  REVELLE  WILL  BE 
MISSED 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CAUFORNU 

EN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30.  1991 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  America's  great- 
est scientists,  Roger  Revelle.  Dr.  Revelle 
passed  away  on  July  15,  1991,  and  will  be 
sorely  missed  by  many.  He  leaves  behind  a 
legacy  of  scientific  and  community  achieve- 
ment. 

Roger  Revelle  began  his  career  as  an 
oceanographer  at  the  Scripps  Institute  in  La 
Jolla,  CA.  While  there,  he  conducted  research 
that  lakj  the  groundwori(  for  later  stijdies  of 
global  warming  and  plate  tectonics.  "In  a  real 


SOLDIER  VISITS  PEN  PALS 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 
Mr.  DARDEN.  Mr.  Speaker,  the  support  of 
Vne  American  people  was  an  integral  part  of 
our  Nation's  success  in  Operation  Desert 
Storm.  Concerned  citizens,  friends  and  family 
members  of  those  senflng  in  Vne  Persian  Gulf 
sent  care  packages  and  millions  of  postcards 
and  letters  to  their  loved  ones.  Many  devel- 
oped special  friendships  through  this  cor- 
respondence. Some  even  fell  in  love.  Regard- 
less of  tf>e  outcome,  the  men  and  women  wfw 
served  in  Saudi  Arabia  have  repeatedly  ex- 
pressed their  appreciation  for  the  outpouring 
of  care  and  concem  for  them  during  this  trying 
time. 

One  such  soldier,  Maj.  Doug  Pettit  of  the 
Marine  Corps  Reserve  was  so  greatful  for  his 
pen  pals  during  Operation  Desert  Storm  that 
he  recentiy  made  a  special  effort  to  meet  them 
in  person.  After  seeing  his  name  and  address 
on  a  news  broadcast  this  past  November,  Inez 
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Davis.  75,  and  her  next  door  neighbor  and 
good  friend,  Ruth  Dobbs,  53,  began  cor- 
responding with  Major  Pettit  from  their  home- 
town of  Saltilk),  MS.  Mrs.  Davis'  son,  John  O. 
Davis  of  Austell,  GA.  tijkl  me  of  this  wonderful 
story  that  I  am  pleased  to  share  with  my  dis- 
tinguished colleagues  today. 

After  exchanging  letters  for  several  monttis, 
Major  Pettit  phoned  Mrs.  Davis  and  Mrs. 
Dobbs  to  say  he  would  like  to  meet  his  "Mis- 
sissippi girtfriends."  The  18-year  Marine  Corps 
veteran  is  a  native  of  San  Diego,  CA,  and  is 
now  working  the  west  coast  as  a  commercial 
sales  representative  for  Fitness  Systems.  He 
was  to  be  in  the  area  to  attend  the  98th  birth- 
day celebration  of  his  grandfather.  Other  Mis- 
sissippi relatives  will  bring  him  back  to  the 
State  every  2  years  for  family  reunions. 

Major  Pettit  arrived  in  full  military  dress. 
clutching  a  thick  pictijre  album.  After  a  wann 
welcome  from  Mrs.  Davis,  Mrs.  Dobbs  and 
other  members  of  the  community,  he  was 
treated  to  a  ti-adltional  Southern  meal— fried 
chicken  and  biscuits. 

Major  Pettit  spent  a  3-hour  visit  with  his  new 
friends.  During  that  time,  he  shared  with  them 
photographs  of  his  tour  in  Saudi  Arabia.  Three 
pages  were  left  blank,  to  be  filled  vtrith  images 
of  his  new  Saltillo  family. 

Mr.  Speaker,  it  is  stories  such  as  this  ttiat 
make  us  proud  of  the  American  people.  Mrs. 
Davis  and  Mrs.  Dobbs  helped  to  meike  Major 
Pettifs  tour  of  duty  in  the  Persian  Gulf  a  littie 
brighter.  And,  each  made  a  new  friend  in  the 
process.  Now,  thaf  s  a  happy  ending. 


EXTENSIONS  OF  REMARKS 

don't  tolerate  discrimination  on  the  basis  of 
race,  religkjn,  or  gender;  wtiy  shouM  we  allow 
it  on  the  basis  of  birth  date?  We  cannot  con- 
tinue to  delay  action  on  this  matter  any  longer. 
It  is  time  to  stop  making  excuses  and  finally 
deai  with  this  issue.  I  urge  my  colleagu9S  to 
join  with  me  in  support  of  H.R.  917.  Don't  let 
another  year  go  by  witfx>ut  a  solution  to  the 
Notch  problem. 


LEGISLATION  TO  CONDITION  ARMS 
SALES  TO  SAUDI  ARABIA 


IN  FAVOR  OF  NOTCH  LEGISLATION 

I  HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRBSENTATTVES 

Tuesday,  July  30, 1991 
Mr.  ji^lCHARDSON.  Mr.  Speaker,  the  time 
has  come  to  finally  conrect  a  great  inequity 
ttiat  h€B  been  neglected  for  far  too  long.  In 
1977,  due  to  an  adjustment  in  benefit  rates, 
people  bom  between  1917  and  1926  were  in- 
advertantiy  allocated  less  Social  Security  than 
those  bom  before  and  after  them.  Congress 
has  recognized  this  problem  for  14  years. 
Many  of  us  on  both  skies  of  the  aisle  have  ad- 
vocated solutions  to  end  this  injustice  and 
every  year  the  bottom  line  is  that  Congress  is 
unwilling  to  spend  the  money  necessary  to 
correct  a  mistake  that  millions  of  Americans 
fuive  been  paying  for  for  years.  After  all  tf>e 
years  that  oMer  Americans  worthed  to  make 
this  country  strong  and  prosperous,  we  owe  it 
to  them  to  do  all  we  can  to  see  that  they  are 
fairty  compensated  in  their  retirement. 

Over  the  ye€u«  I  have  received  hundreds  of 
calls  and  letters  from  New  Mexicans  asking 
me  to  help  them  restore  benefits  that  are  un- 
justiy  denied  them.  I  am  tired  of  explaining  to 
them  that  Congress  is  unwilling  to  do  anything 
to  correct  tills  situation.  We  ail  have  a  respon- 
sibility to  our  constitijents  who  are  affected  by 
this  problem  to  find  an  equitable  solution.  I  be- 
lieve tiat  Congressman  Roybal's  biM,  H.R. 
917,  offers  us  the  opportunity  to  adequately 
compensate  victims  of  the  Notch  inequity  with- 
out crippling  ttie  Social  Security  System. 

We  cannot  continue  to  discriminate  against 
Americans  bom  between  1917  and  1926.  We 


HON.  JAMES  A.  TOAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  30, 1991 
Mr.  TRAFICANT.  Mr.  Speaker,  The  Bush 
administration  proposed  today  the  sale  of 
high-technology  bombs  and  missiles  worth 
$365  million  to  Saudi  Araibia.  This  announce- 
ment comes  a  couple  months  after  President 
Bush  called  for  restrictions  on  arms  sales  to 
the  Middle  East  and  a  couple  weeks  after 
Congress  passed  legislation  to  place  a  mora- 
torium on  arms  sales  to  the  region. 

In  my  opinion,  the  American  people  have 
done  enough  for  Saudi  Arabia.  We  fought  a 
war  to  protect  their  assets  and  payed  a  high 
price  for  the  help  we  gave  them  monetarily 
and  through  the  loss  of  American  lives.  Yet, 
despite  our  generosity,  Saudi  govemmental 
agencies  and  Saudi  royal  princes  have  ripped 
off  enough  American  companies  to  pay  for  the 
war  a  couple  times  over  and  have  left  no  re- 
course to  those  companies  to  negotiate  or  ar- 
biti'ate  settlements  over  disputes. 

Saudi  business  practices  are  a  travesty.  Be- 
fore we  do  one  more  thing  for  Saudi  Arabia, 
Saudi  Arabia  should  be  forced  to  develop 
commercial  laws  and  regulations  that  cor- 
respond more  closely  to  recognized  inter- 
nationjU  laws.  Therefore,  Mr.  Speaker,  I  intro- 
duced legislation  today  to  condition  arms  sales 
to  Saudi  Arabia  on  Saudi  Arabia's  willingness 
to  negotiate  a  commercial  treaty  with  ttie  Unit- 
ed States  that  would  protect  American  firms 
and  people  doing  business  with  any  Saudi 
govemmental  agency  or  euiy  member  of  the 
Saudi  royal  family. 

The  United  States  and  Saudi  Arabia  are 
major  ti-ading  partners  with  two-way  trade  val- 
ued at  over  $14  billion  in  1990.  During  the 
past  15  years,  Saudi  Arabia  has  nr\ade  great 
strides  in  economic  and  infrastmcture  develop- 
ment and  has  become  the  worid's  largest  oil 
exporting  nation. 

At  ttie  same  time,  American  firms  have  a 
long  history  of  involvement  in  Saudi  Arabia. 
They  participated  in  ttie  development  of  Saudi 
Arabia's  oil  and  petrochemteal  sectors,  helped 
build  the  military  and  civilian  infrastructure  and 
have  entered  into  joint  ventijres  with  public 
and  private  Saudi  entities  to  foster  the  indus- 
trial development  of  the  country. 

Unfortunately,  a  number  of  American  firms 
have  been  unable  to  collect  payment  for  work 
performed  in  Saudi  Arabia  and  have  asked 
ttieir  representatives  in  Congress  for  assist- 
ance. The  firms  believe  that  the  legal  environ- 
ment in  Saudi  Arabia  puts  a  foreign  firm  at  a 
great  disadvantage  in  resolving  payment  or 
contract  disputes. 
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Although  Saudi  Arabia  is  the  19th  largest 
export  market  for  American  products  and 
ranks  eleventh  as  a  supplier  to  the  United 
States,  there  are  no  treaties  or  agreements 
between  the  countries  goveming  such  matters 
as  enforcement  of  contracts,  court  awards  and 
the  use  of  international  arbitration. 

The  lack  of  these  internationally  accepted 
practices  in  Saudi  Arabia  have  caijsed  Amer- 
ican firms  to  suffer  financial  k)sses.  Take  for 
example  a  small  company  in  my  distrkX 
Bucfieit  International. 

Ten  years  ago,  Bucheit  built  a  shopping 
malt  in  Riyadh  for  Prince  Mishaal  bin 
Abdulaziz,  a  brother  of  King  Faud.  Today  the 
mall  operates  at  full  capacity,  yet  Prince 
Mishaal  still  owes  Bucheit  $11.6  milUon.  Dur- 
ing constmction  of  the  mall,  ttie  prince  ripped 
Bucheit  off  at  every  turn,  practically  bankmpt- 
ing  ttie  small  firm.  He  achially  used  his  con- 
nections witti  the  royal  family  to  change  buiki- 
ing  codes  which,  in  effect,  were  new  laws  to 
force  Bucheit  to  do  additional  wort(  on  ttie 
mail. 

In  addition,  the  prince  (1)  held  ttie  head  of 
ttie  company  captive  in  his  palace  until  he 
agreed  to  install  220-volt  outlets  in  each  shop 
not  agreed  on  in  ttie  contract  at  Bucheif  s  ex- 
pense; (2)  held  15  Bucheit  workers  hostage 
and  refused  to  release  ttiem  unless  Bucheit 
agreed  to  finance  additional  wortt  done  on  ttie 
project  due  to  delays  caused  by  ttie  prince's 
failure  to  meet  conb'act  obligations;  (3)  fraudu- 
lentiy  called  on  a  $1.3  miUkxi  letter  of  credit 
ttiat  Bucheit  had  put  up  to  guarantee  ttie 
project's  completion;  and  (4)  btocked  removal 
of  Bucfieifs  equipnnent  and  records  from 
Saudi  Arabia. 

When  Bucheit  sought  relief  from  our  Conr>- 
merce  Department,  Commerce  Department  of- 
ficials spoke  to  Prince  Mistiaal's  representa- 
tives and  were  literally  tokl  to  go  to  hell.  Those 
officials  were  actually  informed  ttiat  Prince 
Mishaal  woukl  invite  international  legal  pro- 
ceedings because  he  could  outspend  Bucheit 
10  to  1  in  legal  fees. 

A  few  nfx>nttis  ago,  Saudi  Arabian  embassy 
officials  seemed  willing  to  mediate  ttie  daim, 
but  have  done  nothing  but  stall  with  ttie  ex- 
cuse ttiat  they  are  waiting  for  some  package 
containing  a  directive  from  Riyadh.  Bucheit 
has  brought  down  its  claim,  hoping  to  get  the 
matter  resolved  once  and  for  all,  but  tf>e  em- 
bassy continues  to  to-eat  ttiis  case  like  a  small 
ttiom  in  its  side. 

Recentty,  Bucheit  International  presented 
me  witti  an  affWavit  in  which  Mr.  Bucheit,  ttie 
head  of  ttie  company,  swears  ttiat  during  a 
meeting  at  ttie  Saudi  Embassy,  he  was  in- 
formed ttiat  he  would  not  get  any  contoacts  in 
ttie  Persian  Gulf  countiies  because  of  tfie 
commotion  he  is  causing  in  ttie  United  States 
witti  his  claim.  In  addition,  ttie  affidavit  goes 
on  to  relate  ttiat  one  of  his  representatives 
was  told  ttiat  harm  wouW  come  to  Mr.  Bucheit 
if  he  attempted  to  obtain  work  in  ttie  gulf. 

Congress  shoukj  take  steps  to  protect 
American  businesses,  especially  small  busi- 
nesses, from  nefarious  Saudi  business  prac- 
tices. Conditioning  arms  sales  on  Saudi  will- 
ingness to  negotiate  a  commercial  ti-eaty  witti 
ttie  United  States  so  ttiat  American  firms  have 
some  recourse  when  contract  disputes  arise  is 
a  good  way  to  get  started.  It  is  time  for  Con- 
gress to  take  action  and  show  Saudi  Arabia 
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that  it  will  not  put  up  with  Its  foul  treatment  of 
American  businesses  anymore.  I  urge  my  col- 
leagues to  coeponsor  ttiis  important  legisla- 
tion 


THE  201ST  ANNIVERSARY  OF  THE 
U.S.  COAST  GUARD 


HON.  FKEDERICK  S.  UPTON 

OF  MICHiaAN 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mr.  UPTON.  Mr  SpeaJ^er,  earlier  this 
month.  I  was  pleased  to  join  my  colleagues  In 
the  House  of  Representatives  in  voting  In 
favor  of  the  reauthorization  tor  the  U.S.  Coast 
Guard.  As  Corigressman  for  the  Fourth  District 
of  Michigan  and  for  the  city  of  Grand  Haven, 
I  take  added  pleasure  in  recognizing  the  201st 
anniversary  of  the  Coast  Guard. 

The  Coast  Guard  and  Grand  Haven  have 
enjoyed  a  special  relationship  for  over  a  cen- 
tury which  has  grown  stronger  with  each  pass- 
ing year.  The  Coast  Guard's  staunch  commit- 
ment to  serving  the  people  of  Grand  Haven 
and  our  other  neart)y  Lake  Michigan  coastal 
areas  Is  well-known  and  deeply  appreciated. 
In  rain  or  shine,  rough  seas,  or  calm,  the 
Grand  Haven  Coast  Guard  post  has  always 
gone  above  and  beyond  the  call  of  duty  In 
protecting  the  citizens  of  western  Michigan. 

The  Coast  Guard  has  enjoyed  a  long  and 
proud  history  What  began  in  Grand  Haven  in 
the  1870's  as  a  small  lifesaving  outpost  com- 
prised of  volunteers  has  grown  into  a  perma- 
nent station  manned  by  professional  and  dedi- 
cated service  personnel.  For  over  75  years. 
GrarHJ  Haven  has  served  as  district  head- 
quarters with  distinction  and  hor>or.  But  most 
important.  Grand  Haven  residents  and  Coast 
Guard  families  and  personnel  have  forged  a 
dose  friendship.  The  legacy  and  feeling  of 
mutual  pride  and  respect  is  best  captured  in 
the  designation  of  Grarxj  Haven  as  "Coast 
Guard  City  U.S.A. " 

I  am  happy  to  offer  my  congratulations  on 
the  celebration  of  over  200  years  of  topnotch 
sennce.  Throughout  its  history,  the  Coast 
Guard  has  always  lived  up  to  the  motto  of 
Semper  Paratus— always  ready.  As  it  moves 
Into  its  third  century  of  service,  I  am  confident 
the  Coast  Guard  will  continue  its  record  of 
daring  and  dedicated  service  to  our  commu- 
nity and  our  Nation. 


TRIBUTE  TO  THE  LIFE  OF  ISAAC 
BASHEVIS  SINGER 


HON.  CHARLES  L  SCHUMER 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  the  life 
of  Isaac  Bashevis  Singer,  who  died  at  the  age 
of  87  last  week. 

Though  Mr.  Singer  wrote  In  Ykldish.  his  uni- 
versal message  in  his  short  stories,  novels, 
memoirs,  and  chikjren's  books  was  translated 
for  a  large  Intematkx^al  audience.  His  Nobel 
Prize  In  Literature  testifies  to  the  profour>d  ef- 
fect he  had  on  his  readers. 


EXTENSIONS  OF  REMARKS 

Mr.  Singer  wrote  of  his  life  In  pre-war  Po- 
larxl  and  of  his  experiences  as  a  young  Immi- 
grant to  the  land  of  freedom.  He  came  to  the 
United  States,  and  settled  on  New  York's 
Upper  West  Skto.  His  writing  captured  slk»s 
of  Jewish  life  which  are  vanishing  In  Europe, 
but  whk:h  are  preserved  In  New  York,  thanks 
in  part  to  intellectuals  like  Singer.  Stories  such 
as  "Yenti,  The  Yeshiva  Boy,"  arxJ  "Enemies, 
A  Love  Story,"  both  later  put  on  the  American 
screen,  exemplify  how  he  made  his  wisdom 
accessible  to  everyone. 

The  world  is  indebted  to  Isaac  Bashevis 
Singer.  He  has  helped  to  keep  alive  the  com- 
mon language  of  the  Jewish  people  an6  he 
has  bestowed  upon  us  all  a  rich  literature  that 
we  can  both  learn  from  and  enjoy.  We  are  all 
better  off  for  his  life  and  suffer  a  great  loss  in 
his  death.  His  readers  around  the  workj,  and 
particulariy  those  of  us  in  New  Yort(.  will  miss 
him. 
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Mr.  Karpinski  also  served  in  elected  office, 
with  10  years  as  a  member  of  tt^ie  South 
Glens  Fails  School  Board — 4  as  preskjent — 
and  5  years  as  a  councilman  in  the  town  of 
Moreau.  He  tva  also  been  active  in  the  South 
Glens  Falls  Rotary  Club  tor  21  years. 

His  retirement  should  allow  him  to  spend 
more  time  at  his  favorite  hobby,  which  is  golf- 
ing. He  amj  Beveriy  have  three  children, 
Connie,  Sue,  and  Mike,  two  granddaughters 
fVKJ  one  grandson. 

Mr.  Speaker,  this  gives  you  an  Idea  of  why 
Mike  Karpinski  Is  so  well  liked  in  the  Moreau- 
South  Glens  Falls  area,  and  why  I  personally 
have  so  much  respect  for  him.  People  Hke 
Mike  Karpinski  are  the  salt  of  the  earth.  I  wish 
him  well  on  his  retirement. 

And  so,  Mr.  Speaker,  I  woukj  ask  all  mem- 
bers to  join  me  today  in  paying  tribute  to  an- 
other ur^ung  American  hero.  Mike  Karpinski 
of  South  Glens  Fails,  NY. 


MICHAEL  KARPINSKI  RETIRES  LAWRENCE  F.  HANCOCK  PRO- 
AFTER  YEARS  OF  SERVICE  TO  MOTION  AT  BUREAU  OF  REC- 
COMPANY  AND  COMMUNITY  LAMATION 


HON.  GERALD  Bii.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30.  1991 

Mr.  SOLOMON.  Mr.  Speaker,  the  quality  of 
life  in  New  Yorit's  24th  District,  like  that  of 
other  districts  across  this  country,  is  enhanced 
by  countiess  men  and  women  who,  wittiout 
fanfare  or  notoriety,  give  of  themselves  in  their 
communities. 

One  of  these  heroes — and  that's  what  I  call 
them — in  the  24th  District  is  Michael  Karpinski, 
who  this  month  retired  after  many  years  of 
service  to  Northern  Indiana  Brass  Co.  [NIBCO] 
in  South  Glens  Falls. 

Mr  Karpinski  was  originally  from  Scranton, 
PA,  where  his  attendance  at  Johnson  Tech- 
nical Trade  School  gave  him  the  skills  that  en- 
abled him  to  rise  quickly  through  the  ranks  at 
NIBCO. 

He  came  to  worit  for  NIBCO  Immediately 
after  getting  out  of  the  Navy  in  1949.  He  was 
soon  transferred  to  the  Tool  Room  and  was 
promoted  to  supervisor  of  the  department  In 
1951.  That  was  a  good  year  for  Mr.  Karpinski 
for  another  reason,  since  It  marked  his  mar- 
riage to  the  tormer  Beveriy  Stewart. 

He  was  pronrated  to  shop  superintendent  in 
1959,  plant  superintendent  in  1972,  and  plant 
man&^er  in  1987.  Mr.  Karpinski  was  instru- 
mental in  the  growth  of  NIBCO  from  a 
company  of  a  few  dozen  emptoyees  to  Its 
present  size  of  220  employees,  making  It  one 
of  the  nx>st  important  industries  in  the  district. 

But  his  rise  through  the  company  ranks  only 
begins  to  descrit>e  Mr.  Karpinski.  In  1987,  he 
and  other  company  managers  donated  larxj 
across  the  street  from  the  Harrison  Avenue 
plant  to  the  Village  of  South  Glens  Falls  for 
the  use  of  youth  softball  leagues  in  the  sum- 
mer and  Ice  skating  arxJ  hockey  in  the  winter. 

That  was  a  small  part  of  Mr.  Karpinsici's 
long  history  of  boosting  community  sports.  As 
far  back  as  1954  Mr.  Karpinski  and  other 
NIBCO  supen/isors  gave  up  their  weekends  to 
bulk]  the  NIBCO  Uttie  League  fiekl,  also 
across  tfte  street  from  the  plant.  He  was  also 
active  in  llttie  league  coaching. 


HON.  ROBERT  T.  MATSII 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30. 1991 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  the  appointment  of  Mr.  Lawrence  F. 
HarKOCk  to  the  position  of  Deputy  Commis- 
sioner of  the  U.S.  Bureau  of  Reclamation.  On 
August  2,  his  colleagues  and  friends  will  gath- 
er together  to  not  only  recognize  ttie  outstand- 
ing wortc  Mr.  Hancock  has  performed  in  his 
duty  as  Regional  Director  of  the  Mid-Pacific 
Region,  but  also  express  their  confidence  in 
his  ability  to  succeed  in  this  new  endeavor. 

Bom  and  raised  In  Roanoke,  VA,  Lawrence 
Hancock  received  his  degree  In  civil  engineer- 
ing from  Howard  University  in  1962  and  short- 
ly thereafter  began  his  career  in  the  Bureau  of 
Reclamation  as  a  hydraulic  engineer.  During 
his  11 -year  tenure  In  this  position.  Mr.  hian- 
cock  developed  and  implemented  a  complex 
computer  model  to  optimize  water  and  power 
operations  of  the  Central  Valley  project,  pro- 
viding more  than  6  million  acre-feet  of  water  to 
Calitomians. 

Mr.  Hancock's  dedk:ation  and  ability  as  a 
civil  engineer  warranted  his  deserved  pro- 
motion to  Bureau  data  processing  officer  and 
Mid-Pacific  Region  data  processing  officer  in 
1 973.  Improving  the  effectiveness  and  produc- 
tivity of  the  Bureau,  Mr.  Hancock  managed  to 
provkjo  support  servk:es  for  nx>re  than  55 
western  cities  within  the  MId-Paclfic  Region. 
During  his  1 1  years  as  data  processing  officer, 
Mr.  HarKock  was  published  twice  in  the  Amer- 
ican Society  of  Civil  Engineers,  a  prestigious 
horxK  In  itself. 

In  1969,  Lawrence  Hancock  was  appointed 
as  the  Regtonal  Director  of  the  Mid- Pacific  Re- 
gion of  the  Bureau  of  Reclamation.  His  effec- 
tive leadership  arxJ  guidance  was  inspiring  to 
everyone  involved  in  the  complex  projects  in 
the  region.  As  Regional  Director,  Mr.  hiancock 
successfully  represented  the  region  before  the 
State  assembly  and  Congress  in  addition  to 
negotiating  unique  resolutions  to  fish  and  wild- 
life problems. 
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Fellow  colleagues,  please  join  me  today  in 
saluting  the  newly  appointed  Deputy  Commis- 
sioner ol  the  U.S.  Bureau  of  Redamatkxi,  a 
loyal  servant  of  the  citizens  of  the  Pacific 
coast,  and  an  invaluable  resource  to  the  Bu- 
reau of  Reclamation,  Mr.  Lawrence  F.  Han- 
cock. 


MANATEE  CONSERVATION 


|HON.  L  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  30, 1991 

Mr.  SHAW.  Mr.  Speaker,  today  I  rise  to  ex- 
press my  deep  concern  for  the  demise  of  one 
of  Florida's  nrxjst  precious  treasures — the 
manatee.  The  Florida  manatee,  a  subspecies 
of  the  West  Indian  manatee,  has  called  the  in- 
land and  coastal  waters  of  the  Southeast  Unit- 
ed States,  especially  ttiose  of  Florida,  home 
for  ttiouBands  of  years.  These  large,  docile 
creatures  once  thrived  in  the  many  bays,  riv- 
ers, estuaries,  canals,  and  coastal  waters  that 
contribute  to  Florida's  unique  landscape.  That 
was,  however,  before  man  disnjpted  their  en- 
vironment. As  a  result  of  nrtan's  carelessness 
and  Ignorance,  ttie  number  of  Florida 
manatees  has  dropped  to  an  extinctton-threat- 
ening  low  of  1 ,465. 

It  has  been  said  that  "each  species  is  ttie 
spoke  in  a  magk:  wheel;  to  lose  one  is  to  di- 
minish the  whole."  This  proverb  holds  true  in 
the  case  of  the  herbivorous  manatee  wfio  in- 
deed serves  a  useful  environmental  purpose. 
The  nr\anatee  can  eat  up  to  10  to  15  percent 
of  their  body  weight  In  marine  vegetation  daily. 
Due  to  this  enormous  consumption  of  rivert>ed 
and  sea  grass,  they  keep  Florida's  intricate 
system  of  canals  and  rivers  free  flowing  and 
clean. 

Physiologically,  the  manatee  is  a  truly 
amazing  creature.  Typically,  these  shy  and  re- 
clusive mammals  measure  10  feet  and  weigh 
1,000  pounds:  however,  they  can  grow  as 
large  as  13  feet  and  can  weigh  in  upward  of 
3,500  pounds.  Unlike  most  aquatic  creatures. 
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manatees  can  live  in  both  frestiwater  and  salt- 
water. 

The  gestation  period  of  the  manatee  is  ap- 
proximately 13  months  and  the  interval  be- 
tween births  ranges  from  3  to  5  years.  Unfor- 
tunately, the  manatee's  mating  habits  hinder 
the  survival  of  their  species;  however,  they  are 
able  to  live  60  years  or  more  if  left  undisturt>ed 
by  man.  Pertuips  their  most  Intriguing  char- 
acteristic Is  tfiat  they  are  completely  harmless 
and  defenseless,  and  face  no  danger  from  any 
other  predator  besides  man. 

Human  activities  are  the  greatest  identifiable 
cause  of  manatee  deaths  in  Rorida,  account- 
ing for  half  of  the  known  cases  and  directly  or 
indirectiy  affecting  virtually  every  aspect  of 
manatee  ecology.  The  manatee  is  vulnerable 
to  boat  hits  because  they  are  slow  moving, 
need  to  surface  to  breathe  air,  and  prefer 
shallow  water.  Boat  and  barge-related  mana- 
tee mortalities  account  for  80  percent  of  these 
human-related  mortalities  and  the  number  of 
boat-related  deaths  continues  to  increase  as 
the  number  of  registered  boats  increase.  In 
the  last  7  years,  1,008  manatees  have  died, 
for  an  average  of  144  a  year.  This  year  the 
manatee  population  Is  on  a  pace  to  lose  an- 
other 153  members  of  their  rapidly  vanishing 
species.  Due  to  the  many  Instances  of  habitat 
destmction  and  the  subsequent  loss  of  feeding 
and  breeding  grounds,  more  manatees  are 
dying  each  year  than  are  being  produced. 

The  manatee  population  Is  protected  by 
both  Federal  and  State  laws.  The  Marine 
Mammal  Protection  Act  of  1972  and  the  En- 
dangered Species  Act  of  1973,  make  it  illegal 
to  harass,  hunt,  capture,  or  kill  any  marine 
mammal,  such  as  the  manatee.  The  Florida 
Manatee  Sanctuary  Act  of  1978,  a  State  law, 
makes  it  "unlawful  for  any  person,  at  any  time, 
by  any  means,  intentionally  or  negligentiy,  to 
annoy,  molest,  harass,  or  disturb  any  mana- 
tee." 

These  laws  can  carry  serious  punishment  if 
convk:ted.  Convictton  at  the  Federal  level  is 
punishable  by  a  fine  of  up  to  $20,000  and/or 
1  year  in  prison,  while  conviction  on  the  State 
level  can  range  from  a  maximum  fine  of  $500 
and/or  Imprisonment  for  up  to  60  days.  Also, 
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the  State  of  Rorida  can  pursue  prosecution 
under  Federal  law  in  circumstances  of  ex- 
treme harassment  resulting  in  the  death  or  in- 
jury of  a  manatee. 

Although  these  laws  may  appear  strict,  too 
many  manatees  are  still  dying  without  much 
hope  for  any  significant  po^ve  trends  in  their 
population  growth  in  the  near  future. 

To  further  protect  the  manatee,  the  Manatee 
Protection  Act  of  1991  (H.R.  2041)  has  been 
proposed.  I  have  signed  orrto  this  bil  as  an 
original  cosponsor,  arxJ  believe  this  legislation 
may  signifk:antly  increase  the  manatee's  odds 
for  survival.  This  bill  wouM  focus  on  anotfier 
eispect  than  the  laws  already  in  existerwe.  For 
instance,  instead  of  protecting  the  manatees 
by  prosecuting  boatowners  after  the  fact, 
when  the  manatee  has  already  died,  this  law 
attempts  to  protect  the  manatee  while  they  are 
still  living.  With  the  passage  of  H.R.  2041,  this 
bill  may  be  able  to  physkally  shieM  manatees, 
as  well  as  humans,  from  life-threatening  pro- 
peller injuries. 

H.R.  2041  would  also  direct  the  Coast 
Guard  to  study  and  devefop  methods  and  de- 
vices, namely  propeller  guards,  to  (HOtect 
manatees.  These  propeller  guards  can  prevent 
the  propeller  from  cutting  and  scarring  ttie 
manatee's  shoulders  and  backs.  Such  scars 
and  cuts  either  instantiy  kill  the  manatee  or  kill 
the  manatee  slowly  as  a  result  of  a  secondary 
Infection.  Although  the  propeller  guards  may 
not  prevent  a  manatee  from  the  possibility  of 
internal  Injuries,  it  will  prevent  the  much  more 
serious  and  life-threatening  external  propeller 
scars. 

Through  this  bill  and  other  effective  support 
measures  such  as  the  Save  The  Maratee 
Club,  which  stresses  education,  put)lic  aware- 
ness, research,  and  lobbying  efforts  in  order  to 
better  the  manatee's  odds  tor  survival,  a  posi- 
tive change  in  the  outtook  for  manatee  con- 
sen/ation  may  be  in  the  not  too  distant  future. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  Manatee  Protection  Act  of  1991.  We 
owe  it  to  future  generations  to  be  able  to  enjoy 
the  manatee,  an  integral  part  of  Rorida's  frag- 
ile environment. 
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HOUSE  OF  REPRESENTATIVES--Wcdnesday,  July  31,  1991 


The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  God,  that  we  will  use  the 
abilities  that  You  have  given  us  in 
ways  that  benefit  others  and  bring  a 
measure  of  justice  and  mercy  to  what 
,we  do.  We  ask  Your  forgiveness  when 
we  miss  the  mark  and  when  we  do  not 
act  as  the  people  You  would  have  us  be. 
May  Your  gracious  spirit  so  touch  our 
lives  and  the  lives  of  every  person,  that 
good  works  will  flow  from  our  hands, 
respect  for  others  will  be  our  standard, 
and  kindly  words  will  be  the  indication 
of  our  love.  This  is  our  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  WALSH.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LANTOS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  280,  nays 
132,  answered  "present"  1,  not  voting 
20,  as  follows: 

[Roll  No.  234] 
■XTLAS— 280 


Abcrcromble 

Ackermui 

Alexaodar 

Andanon 

Andnws  (ME) 

An<lr«w3  (NJ) 

Andnm  (TX) 

Aniranxlo 

Antbony 

Applecate 

Archer 

Aipln 

Attlni 

AaColn 

Bacchus 

Banurd 

BeUenion 

B«niiect 

Bcrroan 


BevlU 

Bllbniy 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewtter 

Brooks 

Broomfleld 

Brow(ter 

Brown 

Bruce 

Bryant 

Byron 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chapman 


Clement 

Cllncer 

Coleman  (TX) 

Collins  (IL) 

Ckimbest 

Condlc 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  laOana 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Dicks 


Dlncell 

Dlzon 

Donnelly 

E)ooley 

Dorran  (ND) 

Downey 

Dreler 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Enrel 

EnflUh 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Fish 

Flake 

FocUetU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Oeldenson 

Oephardt 

Qeren 

Gibbons 

OUlmor 

Oilman 

GUckman 

Gonzalez 

Gordon 

Green 

Gusrlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (IL  I 

Hayes  (LA) 

Hertel 

Hoar  land 

Hochbnieckner 

Horn 

Horton 

Houshton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontx 

Kanjorskl 

Kaptor 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Klecxka 

Klu« 


Allard 

Armey 

Baker 

Ballenrer 

Barrett 

Barton 

Bacaman 

Bentley 


Kolter 

Kopeuki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laufhlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Llvlncston 

Lloyd 

Lonr 

Lowey (NY) 

Luken 

Man  ton 

Markey 

Mavroules 

MazzoU 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McEwen 

McHush 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Miller  (CA) 

MlneU 

Mink 

MoUohan 

Montgomery 

Moody 

Moran 

Morrison 

Mrazek 

Martha 

Myers 

Nasle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (LT) 

Pallone 

Panetu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Petenon  (MN) 

Petri 

Pickett 

Pickle 

Posbard 

Price 

NAYS— 132 

Bereuter 

BUlrakls 

BUley 

Boehlert 

Boebner 

Bunnlns 

Callahan 

Camp 


Punell 

RahaU 

Ranrel 

Ravenel 

Ray 

Reed 

Richardson 

Rlnaldo 

Rltter 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sanrmelster 

Sarpallus 

Sawyer 

Scheuer 

Schlff 

Schulze 

Schumer 

Serrano 

Sharp 

Shuster 

Slslsky 

Skans 

Skeen 

Skelton 

Slattery 

SUuf  hter  (NY) 

Smith  (FL) 

Smith  .lA) 

Snowe 

Solarz 

Spratt 

Staggers 

Sulllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

TorrlceUl 

Towns 

Traflcant 

Trailer 

Unioeld 

Valentine 

Vento 

Vlsclosky 

Waters 

Waxman 

Weiss 

Wheat 

Whltten 

Wise 

Wolpe 

Wyden 

Wylle 

Yates 


Campbell  (CA) 

Chandler 

Clay 

Coble 

Coleman  (MO) 

Coughlln 

Crane 

Cunningham 


DannenMyer 

Kyi 

Ros-Lebtlnen 

Davis 

Lagomarslno 

Roth 

DeLay 

Leach 

Roukema 

Dickinson 

Lewis  (CA) 

Santorum 

DooUttle 

Lewis  (FL) 

Sax  ton 

Doman  (CA) 

Llgbtfoot 

Schaefer 

Duncan 

Lowery  (CA) 

Schroeder 

Edwards  (OK) 

MachUey 

Senaenbrenner 

Emerson 

Marlenee 

Shaw 

Ewlng 

Martin 

Shays 

Fawell 

McCandless 

Slkonkl 

Fields 

McCrery 

Slaughter  (VA) 

Franks  (CT) 

McOade 

Smith  (NJ) 

Gallo 

McOrath 
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Miller  (OH) 
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Gradlson 
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Sundqulst 
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Hancock 
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Thomas  (CA) 

Hansen 

Nussle 

Thomas  (WY) 

Hastert 
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Upton 
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Henry 

Paxon 

Volkmer 
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Hohton 
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Hunter 
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Hyde 
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Rlggs 

Young  (AKl 
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Roberts 

Young  (FL) 

James 

Rogers 
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Rohrabacher 
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Oallegly 


Burton 

Bustamante 

Collins  (MI) 

Cox  (CA) 

Dymally 

Felghan 

Gaydos 


NOT  VOTING— 20 

Gray 

Hefner 

Hopkins 

Martinez 

Matsul 

Mfume 

Moakley 


Owens  (NY) 

Savage 

Washington 

Williams 

Wilson 

Yatron 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from   New   York   [Mr.   Walsh]    please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WALSH  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  Amerl<»,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  264.  Joint  resolution  designating 
August  1,  1991,  as  "Helsinki  Human  Rights 
Day  " 
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The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  S313.  An  act  to  amend  the  School 
Dropout  Demonstration  Assistance  Act  of 
1988  to  extend  authorization  of  appropria- 
tions through  fiscal  year  1993,  and  for  other 
purijoset. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  15S6.  An  act  to  improve  the  ot)eration 
and  effectiveness  of  the  U.S.  National  Com- 
mission on  Libraries  and  Information 
Science,  and  for  other  purposes. 


ANNOtJNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  make 
an  announcement. 

It  was  suggested  earlier  that  the  1- 
minutss  would  be  limited  to  Ave  on 
each  side.  There  will  be  no  limit  on  1- 
minute  requests.  All  Members  desiring 
such  roquests  will  be  recognized. 
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dency,  he  uttered  words  about  Elsen- 
hower and  Nixon  that  have  relevance 
to  our  politics  and  leadership  today: 

Beneath  today's  surface  gloss  of  peace  and 
prosperity  are  Increasingly  dangerous,  un- 
solved, long  postponed  problems  that  will  In- 
evitably explode  to  the  surface.  We  (cannot) 
afford  a  Chief  Executive  who  Is  iH-alsed  pri- 
marily for  what  he  did  not  do,  the  disasters 
he  prevented,  (and)  the  bills  he  vetoed. 

Yet,  that  is  precisely  what  we  have 
today,  Mr.  Speaker,  in  President  Bush. 
A  man  known  to  us  more  by  his  veto 
messages  and  his  passport  picture  and 
less  by  his  vision  for  the  future.  A  Po- 
laroid president,  comfortable  with  the 
photo-op  and  the  attack  ad,  ill  at-ease 
with  the  unemployed  or  the  beleagured 
middle  class. 

What  we  need  today  is  what  John 
Kennedy  offered  in  1960:  a  Chief  Execu- 
tive who  is  the  vital  center  of  action  in 
our  whole  scheme  of  government. 


TRIBUTE  TO  MERLIN  DEWING 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  rbvise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
bring  tx)  the  attention  of  the  House  an 
individual  who  has  served  the  House 
with  honor  as  chairman  of  the  Congres- 
sional Award  Foundation.  Mr.  Merlin 
Dewing  of  Minnesota  and  Connecticut 
was  apfpointed  by  me  to  serve  on  the 
Congressional  Award  Board  of  Director 
in  October  1986. 

Mr.  Dewing  became  chairman  of  the 
CongreBsional  Award  Board  in  Septem- 
ber 1988,  at  a  challengring  time  for  the 
Congressional  Award  Program.  Under 
Chairman  Dewlng's  leadership,  the 
board  and  national  office  were  reorga- 
nized, resulting  In  a  more  effective  pro- 
gram. 

As  a  result  of  Mr.  Dewlng's  conunlt- 
ment  and  leadership,  the  Congressional 
Award  Is  today  a  positive  force  in  the 
lives  of  young  Americans.  After  serving 
the  past  3  yecu^  as  chairman,  Mr. 
Dewing  will  become  vice  chairman  and 
tomorrow  the  new  chairman  will  be 
Mr.  W.  Russell  King. 

I  ani  sure  I  speak  for  the  entire 
House  of  Representatives  in  expressing 
our  sincere  thanks  and  appreciation  to 
Mr.  Dewing  for  his  efforts  on  behalf  of 
this  body  and  to  our  Nation's  young 
people. 


a  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  this  typeface  indicates  words  ioserred  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


PRESIDENCY  FAULTED  FOR  LACK 
OF  "VISION 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker,  when  John 
Kennedy    campaigned    for    the    Presl- 


REINSTATEMENT  OF  SPECIAL  OR- 
DERS FROM  YESTERDAY  TO 
TODAY 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special  or- 
ders that  were  scheduled  for  last  night 
and  unable  to  be  held,  be  held  tonight 
preceding  the  special  orders  scheduled 
for  this  evening. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


ARE  PROPERTY  RIGHTS  BEING 
DENIED? 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  the  defini- 
tion of  a  wetland  may  seem  like  just 
another  detail  in  a  sea  of  government 
regulations  until  we  consider  the 
alarming  implications  it  has  on  private 
property  rights.  Consider  the  following 
examples: 

A  family  farmer's  land  lies  fallow  in 
Georgia  because  he  cannot  get  a  permit 
to  plow. 

A  Nevada  rancher  who  repaired  irri- 
gation ditches  dug  75  years  ago  has 
been  accused  of  "redirecting  streams." 

An  elderly  lady  in  Wyoming  wants  to 
plant  a  bed  of  roses,  but  Federal  Gov- 
ernment regulators  won't  let  her. 

A  young  couple  in  Pennsylvania  in- 
stalls a  tennis  court  in  their  yard  and 
Is  threatened  with  a  lawsuit  by  regu- 
lators. 

These  preposterous  stories  are  but  a 
few  examples  of  private  property  rights 
being  denied  without  compensation. 
There  are  far  too  many  incidences  of 
regrulators  claiming  they  are  prevent- 
ing pollution  when  no  threat  exists, 
and  protecting  wetlands  where  no  wet- 
land exists.  H.R.  1330.  which  addresses 
the  problem  of  wetland  definition  and 
regulation,  illustrates  a  determined  ef- 
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fort  to  correct  these  problems.  The 
Government's  current  wetland  regula- 
tion policy  not  only  challenges  the 
rights  of  property  owners,  but  also  de- 
fies common  sense.  It  is  time  to  pass 
legislation  that  protects  wetlands  and 
prevents  pollution  where  necessary, 
without  denying  property  rights. 


A  MESSAGE  FOR  SADDAM 
HUSSEIN 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  someone 
should  tell  Saddam  Hussein  that  he  has 
lost  the  Persian  Gulf  war.  He  is  still 
lying.  He  is  still  cheating.  He  is  still 
hiding  four  times  the  number  of  chemi- 
cal weapons.  He  has  acknowledged.  He 
has  a  whole  nuclear  complex  still  in- 
tact, and  international  Inspectors  can- 
not find  all  of  the  weapons  that  he  has 
been  hiding. 

The  time  has  come  to  make  it  abso- 
lutely clear  to  him  that  all  of  his 
chemical,  biological,  and  nuclear  weap- 
ons will  be  destroyed — peacefully,  if 
possible,  but  by  other  means,  if  nec- 
essary. 

I  urge  President  Bush  to  advise  Mr. 
Gorbachev  that  if  the  Soviet  Union 
wishes  to  play  a  role  in  the  new  world 
order,  the  Soviets  must  participate  in 
finishing  the  job  on  Saddam  Hussein. 
The  civilized  world  cannot  stand  idly 
by  as  long  as  this  international  crimi- 
nal is  in  possession  of  chemical,  bio- 
logical, and  nuclear  weapons. 

The  time  Is  long  overdue  to  put  Sad- 
dam Hussein  on  trial  as  a  war  criminal 
and  to  bring  a  new  Democratic  regime 
to  Baghdad. 


LET'S  MAKE  IT  TOUGHER  TO 
RAISE  TAXES 

(Mr.  SAXTON  asked  and  was  given 
I>ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  this  week 
we  celebrate  the  10th  anniversary  of 
congressional  passage  of  this  Nation's 
most  enlightened  tax  policy,  the  tax 
cuts  of  the  early  1980's  which  led  to  the 
longest  peacetime  expansion  in  the  his- 
tory of  our  economy.  Therefore  it  is  ap- 
propriate that  today,  I  Invite  my  col- 
leagues to  join  me  and  101  of  our  fellow 
House  Members  in  cosponsorlng  the 
Tax  Fairness  and  Accountability  Act  of 
1991,  also  known  as  the  supermajorlty 
bill. 

Our  bill,  which  will  require  a  three- 
fifths  majority  in  both  the  House  and 
Senate  to  initiate  new  taxes  or  in- 
crease existing  ones,  will  make  it  more 
difficult  to  Increase  taxes.  Tax  in- 
creases are  among  the  most  far-reach- 
ing decisions  made  by  Congress,  touch- 
ing virtually  every  individual,  busi- 
ness, and  family  in  some  way. 
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Our  bill  will  be  viewed  as  welcome  re- 
lief to  many  of  our  overtaxed  citizens. 
These  are  Americans  who  struggle 
under  record  levels  of  Federal,  State, 
and  local  taxes.  These  are  Americans 
who  struggle  to  work,  to  save  and  to 

Invest. 

Let  us  relnvlgorate  our  economy. 
Support  the  Tax  Fairness  and  Account- 
ability Act  of  1991. 


3  days  whether  we  do  or  do  not  wauit  to 
do  something  for  America's  dairy  farm- 
ers. There  is  a  clean  bill  that  can  be 
taken  up,  that  can  be  passed,  and  that 
can  be  signed  Into  law.  I  suggest  to 
Members  In  both  parties.  It  Is  high 
time  we  did  that,  before  we  take  a  sum- 
mer vacation. 


D  1140 
TRIBUTE  TO  JO  OBERSTAR 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) „ 

Mr.  PENNY.  Mr.  Speaker.  Jo  Ober- 
star.  the  wife  of  our  friend  and  col- 
league Jim  Oberstar,  passed  away  this 
weekend.  A  number  of  us  attended  the 
funeral. 

I  think  I  speak  for  all  Members  of 
this  Institution  when  I  convey  to  the 
family  how  proud  we  are  to  work  with 
Jim  Oberstar,  and  how  honored  we 
were  to  know  Jo  Oberstar.  She  touched 
us  all  with  her  generosity,  her  kind- 
ness, her  humanity,  and  her  example. 
We  came  to  love  her.  and  will  miss  her 
very  much. 

Our  hearts  go  out  to  Jim  and  his  fam- 
ily- 


DO  SOMETHING  FOR  AMERICA'S 
DAIRY  FARMERS 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  as 
we  near  the  end  of  this  session  before 
the  August  recess,  I  call  to  the  atten- 
tion of  Members  the  fact  that  70  per- 
cent of  America's  dairy  farmers  are 
today  losing  money.  In  my  district 
alone,  that  means  14.000  dairy  farmers 
are  losing  money.  We  run  the  risk  of 
not  doing  anything  for  them  before 
that  recess. 

Yesterday  the  Parliamentarian  re- 
ferred the  bill  that  came  out  of  the 
House  Committee  on  Agriculture  to 
two  other  committees.  That  guaran- 
tees no  action  before  the  recess.  But  I 
am  happy  to  report  to  this  Congress 
today  that  I  and  a  number  of  Members 
will  be  Introducing  legislation  that 
win  not  be  referred  to  any  other  com- 
mittees, that  is  a  clean,  skeletal  bill. 
that  will  guarantee  the  dairy  farmers 
of  this  country  a  $12  all  milk  price. 

Mr.  Speaker,  this  will  achieve  that 
not  through  an  increase  In  price  8ui;>- 
iwrta,  but  through  a  voluntary  diver- 
sion program.  It  will  set  up  an  Industry 
board,  as  the  industry  has  requested,  to 
manage  small  surpluses.  It  will  Include 
the  Increased  standards.  It  will  Include 
the  heavier  export  program,  and  In- 
clude the  dairy  trust. 

Mr.  Speaker,  we  now  have  the  chance 
in  this  Congress  to  decide  over  the  next 


PRESIDENT      SHOULD      RECOGNIZE 
LITHUANL\'S  SEARCH  FOR  FREE- 
DOM AND  INDEPENDENCE 
(Mr.     SARPALIUS    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  last 
night  during  a  lavish  dinner  President 
Bush  and  Gorbachev  toasted  a  friend- 
ship for  a  new  era,  while  at  the  same 
time,  behind  their  backs,  seven  Inno- 
cent citizens  were  murdered  in  the 
country  of  Lithuania  by  Soviet  sol- 
diers. 

Today,  President  Bush  and  Gorba- 
chev will  sign  a  treaty  to  reduce  mis- 
siles, while  at  the  same  time  Soviet 
tanks  are  rambling  through  the  streets 
of  Lithuania,  a  country  that  has  no 
army,  but  only  has  a  determination  for 
a  dream  of  freedom  and  independence. 

Today  President  Bush  and  Gorbachev 
will  travel  to  the  Ukraine.  Why  do  they 
not  go  to  Lithuania  and  see  the  people 
weeping  in  the  streets,  and  see  the  TV 
tower  still  occupied  by  Soviet  tanks, 
and  see  the  real  problems  in  the  Soviet 
Union,  that  they  do  not  want  com- 
munism, but  want  freedom  and  inde- 
pendence? 

Why  does  not  President  Bush  recog- 
nize that  country  and  their  search  for 
the  dream  of  freedom  and  Independ- 
ence? 


break— an  Incentive  to  save  and  Invest 
in  America's  future,  and  in  their  own. 

The  cornerstone  of  my  bill  Is  fairness 
and  the  big  winners  are  the  American 
people,  who  will  be  the  ultimate  bene- 
ficiaries of  a  healthy  economy. 

My  bill  also  inconjorates  President 
Bush's  proposal  to  cut  the  capital  gains 
tax. 

There  Is  no  magic  way  out  of  an  eco- 
nomic slowdown,  but  we  know  one 
thing  for  sure— savings  and  invest- 
ments will  produce  jobs  and  prosperity. 

What  I  am  proposing  today  Is  recov- 
ery— not  just  for  a  selected  few,  but  for 
everyone  who  works  and  Invests  to 
make  It  possible. 


ALL-AMERICANS  SAVINGS  AND  IN- 
VESTMENT INCENTIVE  ACT  OF 
1991 

(Mr.  GALLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GALLO.  Mr.  Speaker,  I  rise  to 
ask  my  colleagues  on  both  sides  of  the 
aisle  to  cosponsor  legislation  that  I  am 
introducing  today  which  will  give  a  tax 
break  to  the  137  million  Americans 
earning  up  to  $50,000,  by  allowing  them 
to  shelter  up  to  $12,000  in  family  sav- 
ings from  Federal  taxes. 

The  American  people  want  tax  relief, 
and  they  also  want  a  robust  recovery 
from  this  recession.  They  are  looking 
to  us  to  provide  that  leadership. 

That  is  why  I  have  authored  the  All- 
Amerlcans  Savings  and  Investment  In- 
centive Act  of  1991. 

In  May.  congressional  Democrats 
promised  a  tax  break  for  middle  Ameri- 
cans, but  offered  no  specifics  and  no  ac- 
tion. 

Today,  I  am  proposing  a  specific  pro- 
gram   to    give    all    Americans    a    tax 


MR.  PRESIDENT.  LOOK  IN  THE 
MIRROR 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remau-ks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an- 
other summit,  and  the  President  says 
the  Soviets  must  cut  their  huge  debt. 
The  President  further  said  that  the  So- 
viets must  cut  their  massive  defense 
spending.  The  President  further  said 
the  Soviets  need  trade  opportunities. 

Mr.  Speaker,  the  American  worker  Is 
saying  to  the  President,  look  In  the 
mirror. 

The  President  is  also  saying  that  the 
Soviets  deserve  most-favored-natlon 
trade  status. 

Tell  me,  the  Soviet  Union  has  no 
money.  What  can  they  buy  from  us? 
They  will  just  sell  to  us,  and  our  defi- 
cits are  going  to  get  worse. 

Tell  me,  when  the  President  says 
that  the  Soviet  Union  must  change 
from  its  military-Industrial  complex,  I 
think  It  Is  time  for  Congress  to  say  to 
the  President,  Mr.  President,  look  In 
the  mirror. 


RESTORE  PARENTS'  RIGHTS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
it  Is  time  to  tell  the  truth  about  the 
title  X  regulations.  The  truth  is  that 
the  only  gag  being  promoted  Is  a  gag 
on  parents— a  gag  keeping  parents  from 
coming  to  the  aid  of  their  own  daugh- 
ters faced  with  crisis  pregnancy. 

The  point  of  order  used  to  strike  pa- 
rental notification  from  the  Labor/HHS 
appropriations  bill  demonstrates  the 
lengths  the  abortion  lobby  will  go  to  In 
preventing  parents  to  know  whether 
federally-subsidized  clinics  are  counsel- 
ing or  referring  their  minor  children 
for  abortions.  This  is  very  alarming, 
since  having  an  abortion  may  cause  se- 
rious physical  or  psychological  damage 
to  minor  children. 

Some  have  referred  to  parental  noti- 
fication as  an  intrusion  Into  the  fam- 


ily. ThAt  is  truly  wronffheaded.  The  re- 
ality it  that  when  a  federally  funded 
entity  abuses  the  public  trust  by  steer- 
ing Immature  minors  toward  abortion, 
abortion  advocates  kick  the  child's 
real  family  out  of  the  picture  and  tell 
them  they  have  no  rights.  Worse,  chil- 
dren are  left  in  the  hands  of  strang- 
ers—strangers who  may  be  among  the 
most  Ideologically  committed  players 
in  the  abortion  debate— instead  of  In 
the  heart  of  their  own  families. 

Mr.  Speaker,  no  point  of  order  should 
prevent  Congress  from  restoring  par- 
ents' rights  to  be  aware  of  what  is 
being  done  to  their  child  in  such  an  im- 
portant area  of  life  and  death.  This 
body  will  have  another  chance  to  vote 
for  parental  notification.  I  implore  my 
colleagues  to  follow  the  other  body's 
example  and  pass  such  a  provision  in 
order  to  protect  parents  and  their  chil- 
dren. 


EXTEND  UNEMPLO"YMENT 
COMPENSATION  BENEFITS 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  the  cur- 
rent recession  is  the  worst  since  1981, 
which  In  fact  was  then  the  worst  since 
the  Great  Depression.  Officially,  unem- 
ployment has  gone  up  7  percent  in  the 
past  year.  Unofficially,  it  is  much  high- 
er. There  are  many  areas  of  this  coun- 
try, like  the  Northeast  Kingdom  of 
Vermcait,  where  unemployment  is 
higher  than  10  percent. 

Mr.  Speaker,  today  there  are  over  5 
millloB  American  workers.  60  percent 
of  the  unemployed,  who  are  not  receiv- 
ing any  unemployment  compensation. 
This  is  an  outrage.  It  is  bad  enough  for 
workers  to  be  traumatized  by  their  loss 
of  a  job.  It  is  absolutely  unacceptable 
that  they  be  denied  any  Income  while 
they  attempt  to  find  new  work  or  while 
they  wait  for  the  economy  to  improve. 

Mr.  Speaker,  this  Congress  must  ex- 
tend unemployment  compensation  so 
that  millions  of  workers  who  have  been 
unemployed  for  over  26  weeks  are  not 
faced  with  the  choice  of  going  on  wel- 
fare or  are  not  faced  with  economic  dis- 
location. We  have  done  it  in  the  past; 
we  must  do  it  now. 


The  proposal  to  raise  gas  taxes  is 
highway  robbery.  It  is  bad  for  the  peo- 
ple and  the  economy. 

Congress  seems  more  determined 
than  ever  to  drive  America  Into  depres- 
sion. Last  year,  Congress  passed  the 
second  largest  tax  increase  in  Amer- 
ican history  as  the  economy  headed 
into  a  downturn.  The  results:  The  econ- 
omy is  In  the  pits  and  the  deficit  is 
substantially  larger. 

Now  the  Congress  wants  to  raise 
taxes  again.  The  nickel  gas  tax  in- 
crease is  a  36-percent  hike  in  the  Fed- 
eral gas  tax.  Tsutes  In  most  of  the  coun- 
try already  account  for  one-third  of  the 
price  of  gasoline. 

If  Patrick  Henry  thought  that  tax- 
ation without  representation  was  bad. 
he  should  see  how  bad  it  is  with  rep- 
resentatlon. 

Who  are  we  representing  anyway? 
The  American  people  are  fed  up  with 
taxes  and  they  are  not  going  to  take  it 
anymore. 

Mr.  Speaker,  the  American  people 
have  had  enough. 


D  1150 

THE  AMERICAN  PEOPLE  ARE 
BEING  NICKELED  AND  DIMED  TO 
DEATH 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker,  a 
"nickel  for  America?"  The  American 
people  are  being  nickeled  and  dlmed  to 
death.  Forget  it.  Enough  is  enough. 


few  knew  existed  or  cared  about.  Usu- 
ally, everything  is  slimy;  the  animals 
in  the  swamp  bite;  the  water  is  stag- 
nant and  useless;  and  the  vegetation  is 
not  i>alatable.  You  cannot  use  a  real 
swamp  for  anything  but  swamp.  Why 
would  ajiyone  want  to  own  a  swamp. 

Why  would  anyone  want  to  own  a 
wetland.  If  it  is  like  that  swamp? 

But  the  Government  says  that  people 
do  own  wetlands.  They  own  farms, 
homes,  pastures,  and  beachfront  prop- 
erties—places that  are  deemed  wet- 
lands by  the  current  regulations. 

Mr.  Speaker,  ducks  know  the  dif- 
ference between  the  swamp — or  a 
marsh,  or  a  bog — and  a  piece  of  land 
that  supports  the  right  conditions. 
Ducks  like  wetlands.  They  don't  roost 
in  farms,  or  homes,  or  pastures,  or 
beachfront  properties.  They  go  to  the 
wetlands. 

If  ducks  know  the  difference,  why 
don't  we? 


CONGRESS  SHOULD  REINSTATE 
THE  IRA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this 
week  I  have  been  talking  about  the  un- 
finished business  before  the  House  and 
the  Congress,  business  to  which  we 
must  return  in  September  when  we  go 
back  into  session.  I  mentioned  earlier 
this  week  the  need  to  pass  a  tough 
campaign  finance  reform  law.  I  ask 
today  that  we  bring  back  the  individ- 
ual retirement  account. 

IRA's  will  be  able  to  foster  a  savings 
attitude  or  mentality  in  America,  cre- 
ate the  capital  pool  which  we  need  to 
refurbish  and  make  America  competi- 
tive, and,  certainly,  provide  retirement 
security  for  millions  of  American  citi- 
zens. The  Pickle-Thomas  bill,  H.R. 
1406:  I  would  encourage  our  colleagues 
to  cosponsor  the  bill.  It  would  rein- 
state the  universal  deductibility  of 
IRA's  and  create  a  new  category  of 
IRA's  called  super  IRA,  and  generally 
make  sure  that  we  have  an  opportunity 
in  America  to  save. 

I  hope,  Mr.  Speaker,  that  we  return 
to  the  unfinished  business  before  the 
House,  which  would  be  the  effort  to 
bring  back  individual  retirement  ac- 
counts. 


WETLANDS 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  "VTJCANOVICH.  Mr.  Speaker, 
have  you  ever  seen  a  swamp? 

It's  a  very  interesting  place,  to  say 
the  least.  Things  grow  in  a  swamp  that 


INCREASED  INCOME  FOR  DAIRY 
FARMERS 

(Mr.  DOOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOOLEY.  Mr.  Speaker  in  the  last 
year  we  have  seen  milk  rates  of  dairy- 
men drop  by  over  30  percent,  and  this 
has  resulted  in  thousands  of  dairy 
farmers  being  driven  off  their  farms.  In 
the  last  few  weeks  the  Agriculture 
Committee  has  worked  diligently  to 
fashion  a  dairy  bill  that  could  offer  the 
promise  of  providing  income  relief  to 
some  of  these  dairy  farmers  who  are 
being  stressed. 

Unfortunately,  the  bill  that  narrowly 
passed  out  of  the  committee  did  not 
have  the  opportunity  to  be  enacted 
into  law,  and  because  of  legislative  re- 
ferrals in  the  last  few  days,  it  certainly 
will  not  be  enacted  or  acted  upon  by 
the  August  recess. 

Today  I  am  joining  in  a  bipartisan  ef- 
fort in  Introducing  a  diary  proposal 
that  will  hold  the  promise  of  providing 
for  an  increase  in  Income  for  dairy 
farmers.  It  will  have  an  all-milk  price 
of  $12  a  hundredweight,  which  will  en- 
sure some  relief,  will  ensure  that  some 
families  whose  livelihoods  depends  on 
seeing  an  increase  in  Income  will  be 
able  to  continue  a  lifestyle  that  has 
been  known  to  their  families  for  gen- 
erations. 

I  ask  my  colleagues  to  join  in  sup- 
porting this  effort. 


LEGISLATION  REQUIRING  SUPER 
MAJORITY  FOR  TAX  INCREASES 
(Mr.  GOSS  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  someone 
once  said,  "Taxation  without  represen- 
tation was  tyranny— but  taxation  with 
it  is  darned  expensive."  Year  after  year 
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we  are  told  that  It  Is  not  enough  that 
the  American  people  are  now  paying 
more  than  19  percent  of  our  gross  na- 
tional product  in  Federal  taxes.  The 
trend  seems  to  be  that  Congress  forces 
more  taxes  on  our  citizens.  Apparently, 
the  Congress,  controlled  by  those  who 
prefer  raising  taxes  to  cutting  wasteful 
spending,  plans  to  go  right  on  with  its 
tax-and-spend  program,  taking  advan- 
tage of  the  fact  that  all  that's  nec- 
essary is  a  simple  majority  vote. 

Is  it  not  about  time  we  made  it  a  lit- 
tle bit  more  difficult  for  Congress  to 
raise  America's  taxes?  Today  many  of 
us,  led  by  our  colleague  from  New  Jer- 
sey [Mr.  Saxton],  are  trying  to  make  it 
a  little  harder  for  this  tax-happy  Con- 
gress to  dip  into  people's  wallets. 
House  Resolution  141  requires  that  any 
tax  increase  be  enacted  by  a.  super  ma- 
jority of  60  percent  of  Members  voting. 
At  least  In  this  way  we  might  begin  to 
recapture  better  accountability  and 
the  spirit  behind  the  idea  of  taxation 
with  representation— a  foundation 
upon  which  this  Nation  was  built. 


SUPPORT      H.R.      3029.      TECHNICAL 

CORRECTIONS     BILL     FOR     FARM 

BILL  OF  1990 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
urge  this  pause  in  Member's  schedules 
to  advise  them  that  later  today  there 
will  be  a  vote  on  H.R.  3029  that  was 
adopted  unanimously  yesterday,  but 
we  will  have  a  recorded  vote  today. 

H.R.  3029  is  the  technical  corrections 
bill  for  the  farm  bill  of  1990.  That  was 
a  voluminous  bill.  So  what  this  bill 
does  is.  it  dots  the  I's  and  crosses  the 
t's  and  has  some  minor  technical  advi- 
sory language. 

This  bill  offers  the  opportunity  to 
save.  It  may  be  unique  in  this  respect. 
It  win  save  somewhere  between  $3  and 
$15  million.  So  later  today  Members 
will  have  the  opportunity  to  vote  on  it, 
and  I  urge  Members  to  vote  yes  when  It 
comes  up. 

It  Is  like  ice  cream,  apple  pie.  old 
dogs,  little  children,  watermelon  wine, 
and  H.R.  3029. 

I  urge  Members  to  vote  yes  later 
today. 


No  doubt  health  care  is  the  most 
pressing  people  problem  In  this  coun- 
try. It  affects  us  all,  the  cost  In  the  ab- 
sence of  care.  Clearly  we  need  to  move 
to  do  something  about  controlling 
costs.  Costs  are  Increasing  in  double 
digits. 

Clearly  we  need  to  make  access 
available  to  everyone,  all  of  the  citi- 
zens of  this  country,  and  that  is  going 
to  take  some  fundamental  change. 

But  there  are  some  immediate  prob- 
lems for  rural  health  care  and  they  are 
different  than  urban  health  care.  Medi- 
care reimbursement  in  rural  areas  Is  so 
low  that  it  becomes  more  and  more  dif- 
ficult to  attract  practitioners  to  come 
to  rural  areas.  Tell  me  why  the  serv- 
ices of  a  physician  are  less  valuable  in 
Cody,  WY,  than  they  are  In  Columbus, 
OH.  Tell  me  why  taxpayers  In  a  rural 
area  should  have  less  access  to  health 
care  than  those  from  an  urban  area,  be- 
cause the  reimbursement  is  so  low  that 
health  care  providers  are  not  attracted 
to  rural  areas. 

It  may  take  a  good  long  time  to  re- 
form health  care,  and  I  think  It  will. 
But  after  all,  HCFA,  the  Health  Care 
Finance  Agency,  can  change  rural  re- 
imbursements immediately,  and  make 
them  fair,  and  make  them  equitable, 
and  they  should  do  this  and  must  do  it 
right  away. 


time  for  this  support  to  be  translated 
into  action  on  the  House  floor. 


HEALTH  CARE  FOR  RURAL 
AMERICA 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  today  to  talk  about 
health  care  in  this  country,  and  par- 
ticularly rural  health  care.  We  were 
going  to  talk  about  it  last  night,  but 
we  inadvertently  got  cut  short  just  a 
bit. 


CONGRESS  MUST  CORRECT  NOTCH 

INEQUITY 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  over 
12  million  retired  workers  born  be- 
tween 1917  and  1926.  known  as  notch  ba- 
bies have  been  unfairly  penalized  by 
the  Social  Security  Amendments  of 
1977.  As  a  result,  these  people  have  had 
their  benefits  disproportionately  re- 
duced on  the  basis  of  their  age,  not  by 
how  much  they  have  contributed  into 
the  system.  Although  many  have  tried 
to  rationalize  and  justify  this  situa- 
tion, it  is  plain  and  simple  age  dis- 
crimination, and  it  can  no  longer  be 
tolerated. 

For  almost  10  years,  there  have  been 
numerous  proposals  to  correct  notch 
inequity.  Now.  for  the  first  time,  one 
bipartisan  bill.  H.R.  917,  has  enjoyed 
the  backing  of  a  majority  of  the  House. 
The  passage  of  H.R.  917  will  provide  re- 
lief to  the  notch  babies  without  Jeop- 
ardizing the  Social  Security  System. 
After  correcting  the  notch,  the  Social 
Security  trust  fund  reserve  would  still 
grow  to  over  SI  trillion  by  the  turn  of 
the  century. 

This  is  a  problem  that  Congress  cre- 
ated, atnd  one  that  we  should  solve. 
Notch  babies  have  suffered  through  un- 
fair benefits  for  far  too  long.  H.R.  917 
has  generated  tremendous  support  for 
notch  reform  in  the  102d  Congress.  It  Is 


HELP  FOR  AMERICAN  DAIRY 
FARMERS 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  I.  today 
along  with  the  gentleman  from  Wiscon- 
sin [Mr.  GUNDERSON],  the  gentleman 
from  Ohio  [Mr.  Bokhnkr],  and  the  gen- 
tleman from  California  [Mr.  DOOLBY] 
win  be  introducing  a  bill  to  help  Amer- 
ican dairy  farmers. 

While  America  has  been  In  a  reces- 
sion, dairy  farmers  have  been  In  a  de- 
pression. This  bill  Is  half-a-loaf  for 
sure.  But  right  now  It  Is  all  we  have. 

The  committee  bill  Is  locked  up  In 
jurisdictional  disputes  and  seems  to  be 
headed  nowhere.  We  have  a  clean  bill. 
It  will  provide  for  a  voluntary  milk  di- 
version program  beginning  In  January 
1992,  which  was  slmllau:  to  the  success- 
ful program  of  1983  and  1984.  We  are 
afraid  If  we  do  not  act  now,  we  will  lose 
the  impetus  for  legislation  In  the  fall. 

Come  springtime,  the  price  of  milk 
will  crash.  Along  with  It  will  go  more 
dairy  farmers  out  of  business.  This  bill 
can  provide  stability,  raise  the  all-milk 
price  to  $12,  and  restore  some  con- 
fidence In  our  dairy  farmers  for  the  fu- 
ture. 


NONFEDERAL    LANDOWNERS    PRO- 
TECTION     AND      RESOURCE      EN- 
HANCEMENT ACT  OF  1991 
(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  private 
woodlot  owners — ordinary  American 
families— have  been  Innocently  caught 
in  the  tangle  surrounding  national  for- 
est lands  and  the  spotted  owl.  Suddenly 
many  of  them  find  that  their  40-,  60-, 
and  80-year  investments  in  growing 
trees  are  in  jeopardy. 

Last  year,  when  the  U.S.  Fish  and 
Wildlife  Service  listed  the  owl  as 
threatened,  private  landowners  were 
assured  they  would  not  be  impacted  by 
the  decision.  That  was  a  fairytale  that 
has  turned  Into  their  worst  nightmare. 
Today  I  am  Introducing  a  bill  to  pro- 
vide some  relief,  some  certainty,  and 
some  assurance  to  non-Federal  land- 
owners in  the  Northwest. 

My  bill  allows  non-Federal  land- 
owners affected  by  owl  set-asldes.  a 
management  program  using  new  for- 
estry so  that  they  can  harvest  their 
land.  Obviously  nest  trees  would  be 
protected,  but  I'm  convinced  we  can 
use  alternative  forestry  to  pull  off  the 
difficult  balancing  that  will  give  us  owl 
protection,  sustainable  harvests,  and 
healthy  forests. 


RESTORE  FISCAL  SANITY  AKD  RB- 
SPONBIBILrrY  TO  CONaRESS.  CO- 
SPONSOR     THE     TAX     FAIRNESS 
.  AND  ACCOUNTABIUTY  ACT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  Co  offer  my  strong  support  for 
the  Tax  Fairness  and  Accountability 
Act  which  has  been  introduced  by  our 
colleague  from  New  Jersey  [Jim 
Saxton]  . 

The  bill  will  require  all  Federal  tax 
increases  be  ratified  by  a  three-fifths 
majority  vote,  or  60  percent,  in  both 
the  House  and  the  Senate. 

This  bill  does  not  prohibit  Congress 
from  raising  taxes,  but  it  says  that 
raising  taxes  should  not  be  a  routine 
matter  and  should  require  more  than  a 
routine  majority. 

Study  after  study  proves  that  tax  in- 
creases won't  reduce  the  deficit,  they 
just  add  to  it.  Last  fall's  budget  agree- 
ment 18  a  perfect  example.  Our  deficit 
has  increased  significantly  since  that 
agreement.  Next  year  it  is  projected  to 
be  $348  billion. 

I  urge  all  my  colleagues  to  restore  a 
sense  of  sanity  and  fiscal  responsibility 
to  Congress  and  cosponsor  the  Tax 
Fairness  and  Accountability  Act  today. 


RAISIN  BRAN 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEME"5nER.  Mr.  Speaker,  did 
you  know  that  kids  from  poor  families 
are  not  allowed  to  eat  raisin  bran? 
Under  the  guidelines  of  the  WIC  Pro- 
gram poor  kids  are  encouraged  to  eat 
bran  flakes  and  they  are  encouraged  to 
eat  raisins,  but  not  the  two  mixed  to- 
gether in  raisin  bran. 

It  seems  that  when  raisins  are  mixed 
with  bran  flakes  the  sugar  content- 
that  Is,  the  natural  sugar  in  raisins- 
raises  the  level  of  sugar  in  the  cereal  to 
an  unacceptable  level  according  to  our 
Department  of  Agriculture. 

Mr.  Speaker,  millions  of  kids  eat  rai- 
sin bran  every  day.  Most  parents  would 
be  ecstatic  to  have  their  kids  ask  them 
to  pass  the  raisin  bran  rather  than  the 
unnutrltious  garbage  they  seem  to 
gravitate  toward. 

Let  us  give  poor  kids  a  break.  Is  it 
too  much  to  ask  to  let  them  have  some 
firuit  on  their  cereal? 
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economic  lifeblood  from  our  towns  and 
neighborhoods. 


MS. 


OCIE  HARRIS— "POINT  OF 
LIGHT"  RECOGNITION 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAY.  Mr.  Speaker,  I  recently 
nominated  an  outstanding  lady  in  Co- 
lumbus, GA,  Mother  Ocie  Harris,  for 
President  Bush's  daily  Point  of  Light 
Program. 

I  am  very  pleased  today  to  announce 
that  Mrs.  Ocle  Harris,  of  Columbus, 
GA.  was  named  the  521st  Daily  Point  of 
Light  by  President  George  Bush  this 
week. 

The  Dally  Point  of  Light  Program 
recognizes  individuals  and  groups  who 
take  direct  action  in  correcting  soci- 
ety's problems.  Ms.  Ocie  Harris  did  just 
this  by  founding  the  House  of  Mercy  in 
Columbus.  GA,  in  1976. 

The  House  of  Mercy  offers  a  loving 
home  to  less  fortunate  people  by  pro- 
viding them  with  meals,  clothing,  shel- 
ter, medical  services,  aid  in  finding  em- 
ployment, and  drug  and  alcohol  recov- 
ery programs,  and  does  so  without  Fed- 
eral and  State  funding. 

Mother  Harris'— as  she  is  lovingly 
known— program  relies  solely  on  pri- 
vate donations  for  its  funding.  This  is 
why  I  have  dedicated  the  proceeds  ftom 
an  annual  Black  History  Month  observ- 
ance which  the  gentleman  from  Ohio 
[Mr.  SroKBS]  participated  in  this  past 
February,  to  the  House  of  Mercy  for 
the  past  2  years. 


BANK  MERGERS 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  today's 
Washington  Post  contains  a  full  page 
ad  titled  "What  the  Merger  Between 
NCNB  and  C&S/Sovran  means  to  you." 
The  ad  tries  to  reassure  everyone  In 
the  age  of  merger  mania  that  bigger  Is 
always  better.  It  says  consumers  will 
receive  "superior  products,"  "more 
branches."  and  "greater  resources"  for 
local  communities. 

Who  are  the  big  branches  trying  to 
kid?  Sure,  big  banks  can  help  reduce 
the  cost  of  services  and  keep  the  Unit- 
ed States  competitive  In  the  inter- 
national marketplace.  But  make  no 
mistake  about  it.  big  banks  these  days 
care  less  and  less  about  Main  Street, 
and  more  and  more  about  Wall  Street. 

They  tighten  credit  to  small  busi- 
nesses and  reduce  loans  to  families  try- 
ing to  buy  or  sell  a  home,  or  to  send  a 
kid  to  college.  Instead,  they  play  the 
high  stakes  poker  games  with  tax- 
payers' funds,  making  billions  of  dol- 
lars worth  of  bad  loans  to  corrupt 
Third  World  dictators  and  modem-day 
robber  barons. 

NCNB  Is  one  of  the  biggest  rogues.  In 
the  last  few  years  alone,  they  drained 
$18  billion  out  of  small  towns  through- 
out the  South.  Not  to  make  business 
loans  and  mortgage  loans,  but  to  buy 
junk  bonds  on  Wall  Street. 

Mr.  Speaker,  if  our  economy  is  going 
to  grow  and  prosper  in  the  1990's,  we 
must  not  let  our  banks  stray  from  the 
mission  to  serve  the  needs  of  working 
Americans.  We  need  community  banks, 
not  giant  vacuum  cleaners  sucking  the 


HUMAN  RIGHTS  IN  NORTHERN 
IRELAND 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  last  month 
the  respected  humaji  rights  group.  Am- 
nesty International  released  a  report 
on  himian  rights  practices  In  Great 
Britain,  including  the  area  commonly 
referred  to  as  Northern  Ireland.  It  is 
not  often  realized  that  Great  Britain, 
to  which  we  owe  so  much  In  terms  of 
heritage  euid  democratic  tradition,  car- 
ries out  human  rights  practices  in 
Northern  Ireland  that  are  well-known 
to  human  rights  monitors  as  deviating 
sharply  from  international  standards. 

In  the  report  Issued  on  Jime  10,  Am- 
nesty Indicates  that  in  Northern  Ire- 
land the  safeguards  now  in  place  to 
prevent  Ill-treatment  of  suspects  by  po- 
lice do  not  work  and  that  rules  against 
the  use  of  lethal  force  by  British  secu- 
rity forces  are  not  sufficient  to  prevent 
extrajudicial  executions.  It  goes  on  to 
say  that  members  of  the  security 
forces  who  have  been  implicated  in  the 
abuse  or  murder  of  suspects  do  not  face 
any  disciplinary  action  in  the  vast  ma- 
jority of  cases. 

Mr.  Speaker.  I  deplore  violence  from 
either  side  In  the  dispute  In  the  north 
of  Ireland.  But  it  is  particularly  out- 
rageous when  a  country  which  prides 
Itself  as  a  pillar  of  Western  society  and 
democratic  tradition,  such  as  Great 
Britain,  seems  to  look  the  other  way 
when  Its  security  forces  abuse  the 
human  rights  of  the  Catholic  minority 
in  the  six  counties.  The  Anmesty  Inter- 
national and  Helsinki  Federation  re- 
ports taken  together  are  a  damning  in- 
dictment of  human  rights  violations  in 
the  north  of  Ireland  by  the  British 
Government  since  1969.  We,  in  this 
country  and  in  this  Congress  cannot 
continue  to  look  the  other  way. 


BUSINESS  AS  USUAL  WITH  RUSSIA 
DEPLORED 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  while 
President  Bush  was  toasting  a  new  age 
of  promise  with  Mikhail  Gorbachev  In 
Moscow  last  night,  seven  Lithuanian 
guards  were  brutally  murdered  at  their 
border  posts.  While  Mikhail  Gorbachev 
was  pledging  a  new  world  order  to 
President  Bush,  the  blood  of  Innocent 
Lithuanians  was  again  spUled. 

Last  year,  Mikhail  Gorbachev  pro- 
fessed Ignorance  of  the  15  Lithuanians 
and  Latvians  who  were  slaughtered  In 
the  streets  of  Vilnius  and  Riga,  and 
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now  Mr.  Gorbachev  claims  no  knowl- 
edge of  the  latest  atrocity. 

How  can  we  have  business  as  usual 
with  a  nation  which  is  so  Insensitive  to 
the  killing  of  its  own  innocent  people? 

D  1210 
The  United  States  cannot  proclaim  a 
new  age  of  promise  in  the  Soviet  Union 
when  Stalinist  tactics  are  still  the 
order  of  the  day  In  the  Baltic  Repub- 
lics. The  United  States  under  both 
Democrat  and  Republican  Presidents 
has  stood  behind  Baltic  independence 
for  half  a  century.  We  cannot  abandon 
Lithuania,  Latvia  or  Estonia  today 
simply  to  curry  favor  with  Mikhail 
Gorbachev  or  because  we  hope  for  the 
new  age  In  the  Soviet  Union. 


ECONOMIC  CONVERSION  NOT  ONLY 
IN  RUSSIA,  BUT  HERE  AT  HOME 
(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker.  President 
Bush  and  General  Powell  recently  have 
been  promoting  a  proposal  which  I 
have  been  promoting  legislatively  for 
about  14  years,  that  of  economic  con- 
version transforming  unessential  mili- 
tary industries  into  essential  civilian 

ones. 

Unfortunately,  when  President  Bush 
and  General  Powell  discuss  this  con- 
cept, they  speak  of  the  Soviet  Union.  I 
say,  "What  about  America?" 

In  1990.  according  to  Department  of 
Defense  figures,  as  a  result  of  layoffs 
there  were  145,000  fewer  defense  indus- 
try workers  than  we  had  in  1989.  The 
DOD  projects  that  next  year  there  will 
be  an  additional  loss  of  over  100,000 
jobs.  Clearly,  a  wind-down  of  this  mag- 
nitude requires  real  assistance. 

Instead  of  acting  in  advance  of  lay- 
offs to  ensure  that  jobs  are  retained, 
the  administration  has  stymied  efforts 
by  private.  State  and  local  interests  to 
convert  to  civilian  production  by  with- 
holding congresslonally  allocated  De- 
IMirtment  of  Defense  funds.  Even  if 
these  very  modest  funds  are  released, 
the  allocation  is  wholely  inadequate  to 
meet  the  needs  of  defense  industry 
workers  who  have  served  our  Nation  so 
well. 

It  is  supremely  Ironic  that  at  the 
very  moment  the  Bush  administration 
Is  encouraging  and  helping  the  Soviet 
Union  make  a  healthy  transition  to  a 
more  civilian-oriented  economy,  It  re- 
fuses to  make  a  commitment  to  eco- 
nomic conversion  here  at  home. 

Mr.  Speaker.  I  am  all  for  helping  the 
Russian*— but  how  about  offering  the 
same  encouragement  and  help  to  Amer- 
ican workers? 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  I  am  intro- 
ducing you  today  to  another  West  Vir- 
ginian who  needs  health  care  that  he  is 
having  trouble  receiving.  I  met  Ronald 
last  week.  He  is  a  10-year-old  boy  from 
Nicholas  County.  His  father  is  on  So- 
cial Security  disability.  His  family  had 
to  drop  their  private  insurance  4  years 
ago  because  it  was  almost  one-half 
their  total  monthly  income. 

In  April.  Ronald  suffered  severe 
burns  from  a  gasoline  fire.  He  spent  6 
weeks  In  a  burn  unit  in  Dayton,  OH.  11 
hours  of  surgery  and  several  skin 
grafts.  He  must  return  every  6  weeks 
for  follow-up  treatment.  Today  this  ac- 
tive 10-year-old  boy  wears  a  full  burn 
mask. 

His  family  owes  thousands  to  various 
doctors,  as  well  as  approximately 
$65,000  for  his  hospital  care. 

Ronald's  parents  applied  for  a  Medic- 
aid card,  but  were  told  they  would  have 
to  meet  a  deductible  of  $4,200,  impos- 
sible on  their  fathers  Social  Security 
disability  check. 

Medical  bills  dominate  this  family. 
They  are  getting  some  help  hopefully 
from  the  Ohio  Crippled  Children's  Fund 
and  Ronald's  brother;  but  even  with  all 
this  assistance,  there  is  so  mu^h  uncer- 
tainty about  paying  for  Ronald's  con- 
tinued medical  care. 

Mr.  Speaker,  a  personable  10-year-old 
boy  asks  how  long  until  there  is  ade- 
quate affordable  medical  care  for  all? 


Committee    today    and    ask    them    to. 
allow  this  to  be  put  In. 


SUPPORT  THE  ECONOMIC  GROWTH 
ACT 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ajid  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  share 
the  concern  of  the  preceding  speaker 
about  the  unemployed.  Senator  Phil 
Gramm  and  I  have  just  Introduced  the 
Economic  Growth  Act  which  does  pro- 
vide for  a  series  of  tax  changes  which 
would  allow  220,000  young  couples  a 
year  to  buy  a  new  home  by  having  a 
tax  credit  against  their  initial  down- 
payment.  It  would  allow  for  the  cre- 
ation of  500,000  new  Jobs  between  now 
and  1996  and  over  1,100,000  jobs  by  the 
end  of  the  decade. 

I  would  urge  all  my  colleagues  who 
care  about  jobs  and  who  care  about  the 
unemployed.  Democrat  or  Republican, 
take  a  look  at  the  Economic  Growth 
Act.  We  would  love  to  have  your  co- 
sponsorship,  because  we  believe  that  by 
creating  economic  growth  we  can  bring 
the  best  of  all  help  to  the  unemployed, 
and  that  is  a  job. 


THE  GREAT  NEED  FOR  HEALTH 

CARE 
(Mr.  WISE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 


EXEMPT  SUPPLEMENTAL  BENE- 
FITS PACKAGE  FROM  INCOME 
TAX 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I  am 
going  to  go  to  the  Rules  Committee 
today  to  ask  them  for  an  amendment 
to  exempt  the  supplemental  benefits 
package  we  will  be  voting  on  very  soon 
from  Income  tax. 

Open  your  eyes  and  listen  to  the  un- 
employed in  your  area  and  find  out  the 
difficulties  they  are  having  in  trying  to 
care  for  their  families  because  of  a  lack 
of  revenue. 

This  exemption  will  not  cost  a  loss  of 
revenue  to  the  Federal  coffers.  I  do  not 
think  it  is  fair  while  we  take  and  put  a 
check  in  an  unemployed  person's  pock- 
et that  the  IRS  is  lifting  his  wallet  out 
of  another. 

For  those  of  you  who  have  been  un- 
employed, if  you  ever  have  been,  you 
win  know  that  it  is  a  very  emotional 
and  very  traumatic  experience  to  be 
out  of  work  and  not  be  able  to  take 
care  of  your  family  the  way  you  would 
like,  and  then  to  have  the  misery  added 
to  have  a  tax,  I  think  it  is  wrong,  it  is 
wrong.  It  is  wrong. 

I  want  you  to  support  my  amend- 
ment.   Call    somebody    on    the    Rules 


MOSCOW      INCREASES      PASSPORT 

FEES     IMPEDING     FREEDOM     OF 

MOVEMENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  yesterday, 
as  President  Bush  was  announcing  the 
granting  of  most-favored-natlon  trad- 
ing status  with  the  Soviet  Union.  It 
was  reported  that  the  Soviet  Cabinet  of 
Ministers  has  Increased  the  passport 
fees  for  those  emigrating  500  percent, 
from  200  to  1,000  rubles. 

As  we  know,  we  preconditioned  our 
granting  of  MFN  on  the  passage  of  an 
emigration  law  that  would  make  travel 
easier  for  Soviet  citizens.  However,  the 
action  by  the  Soviet  Cabinet  of  Min- 
isters does  exactly  the  opposite  and 
makes  it  more  difficult  for  those  seek- 
ing to  emigrate  and  calls  into  question 
the  Soviet  Governments  commitment 
to  the  CSCE  principles  on  freedom  of 
movement  as  well  as  the  commitment 
to  reduce  visa  fees. 

Mr.  Speaker,  it  Is  rather  ironic  that 
the  moment  the  United  States  Govern- 
ment announces  its  intention  to  send  a 
trade  agreement  to  the  Congress  for 
approval,  which  for  the  most  part  I 
support,  or  disapproval,  the  Soviet 
Government  immediately  creates  a 
new  impediment  to  travel. 

I  have  introduced  legislation.  House 
Concurrent  Resolution  162,  which  seeks 
certain  performance  factors  as  it  re- 
lates to  implementation  of  the  new 
emigration  legislation  and  future  waiv- 
ers of  the  Jackson-Vanik  amendment. 
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It  is  incidents  such  as  the  raising  of 
passport  fees  that  call  Into  queetlon 
freedom  of  movement  performance,  and 
I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  162,  and  I  also 
urge  the  Soviet  Cabinet  of  Ministers  to 
repeal  this  unnecessary  piece  of  legis- 
lation, which  impedes  rather  than  al- 
lows travel. 

Mr.  Speaker,  I  would  also  like  to  as- 
sociate myself  with  the  remarks  made 
earlier  in  the  1-mlnute  speeches  by  the 
gentleman  fi-om  Illinois  [Mr.  Durbin]. 
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REMOVAL    OF    NAME    OF    MEMBER 

AS  COSPONSOR  OF  H.R.   1527  AND 

H.R.  1523 

Mr.  RANGEL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  1527  and 
H.R.  1SB3. 

The  SPEAKER  pro  tempore  (Mr. 
ToRRiCELLi).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


THB  SOCIAL  SECURITY  NOTCH 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MCMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  express  my 
support  for  H.R.  917,  the  Social  Secu- 
rity Notch  Adjustment  Act  of  1991. 

This  legislation  will  provide  a  fairer 
level  of  benefits  to  most  of  the  12.3  mil- 
lion retired  workers  born  between  1917 
and  1936. 

I  am  an  original  cosponsor  of  the  bill, 
because  I  believe  that  Congress  is  long 
overdue  in  addressing  the  inequity  the 
notch  has  created  for  millions  of  Amer- 
icans. 

The  average  earning  65-year-old  re- 
tiree bom  between  1917  and  1926  will  re- 
ceive an  average  of  $912  a  year  less  In 
benefits  than  those  bom  ftom  1927  to 
1931. 

Mr.  Chairman,  the  time  to  act  is 
now.  Retirees  have  been  waiting  long 
enough  for  their  fair  share  of  benefits. 
In  my  State  of  Maryland,  over  196,000 
retirees  are  being  penalized  for  being 
bom  in  the  wrong  year. 

I  strongly  believe  that  this  bill  is  a 
responsible  approach  to  a  once  and  for 
all  correction  of  the  notch,  at  a  cost  of 
less  than  $5  billion  per  year.  To  put 
this  cost  in  perspective,  consider  that 
the  Social  Security  trust  fund  will  in- 
crease by  $100  billion  per  year  in  the 
1990's. 

The  time  to  act  is  now. 


REINTRODUCTION  OP  LEGISLA- 
TION TO  AWARD  CONGRES- 
SIONAL MEDALS  OF  HONOR  TO 
TWO  AFRICAN-AMERICAN  SOL- 
DIERS 
(Mr.  McNULTY  asked  and  was  given 

permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McNULTY.  Mr.  Speaker,  in  the 
wake  of  the  successful  Persian  Gulf 
war,  we  have  recognized  the  valuable 
contributions  of  African-Americans  to 
our  military — and  rightly  so. 

Sadly,  this  has  not  always  been  the 
case.  Of  the  nearly  1.5  million  African- 
Americans  who  served  in  World  Wars  I 
and  II,  not  one  received  the  Congres- 
sional Medal  of  Honor.  In  the  101st 
Congress,  our  late  colleague,  Rep- 
resentative Mickey  Leland,  joined  me 
in  introducing  legislation  to  correct 
this  injustice. 

I  have  reintroduced  this  legislation 
to  award  the  Congressional  Medal  of 
Honor  to  two  especially  heroic  African- 
American  soldiers,  Sgt.  Henry  Johnson 
and  Seaman  Dorrle  Miller. 

Sgt.  Henry  Johnson,  a  member  of  the 
369th  Infantry  in  World  War  I,  single- 
handedly  fought  off  an  entire  night- 
time enemy  patrol.  Despite  being 
wounded  himself,  Johnson  killed  four 
attackers,  wounded  a  host  of  others, 
captured  a  stockpile  of  munitions,  and 
rescued  a  member  of  his  unit.  He  later 
died  from  wounds  received  in  combat. 

Seaman  Dorrie  Miller,  a  ship's  cook, 
on  duty  during  the  December  7,  1941  at- 
tack on  Pearl  Harbor,  saved  his  ship's 
captain,  and  manned  an  abandoned  ma- 
chine gun,  fighting  off  attacking  Japa- 
nese soldiers.  Two  years  later,  Miller 
was  killed  in  action. 

I  urge  my  colleagues  to  support  H.R. 
3017  and  H.R.  3018  to  demonstrate  our 
gratitude  to  two  of  our  Nation's  fallen 
heroes,  and  to  symbolically  recognize 
the  efforts  of  all  African-American  vet- 
erans. 


OF         OFFICDU-. 
AMERICA'S      NA- 


INTRODUCTION 
SPONSOR      OF 
TIONAL  PARKS 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  iTfimdJ^ks  ') 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
this  year  is  a  special  time  for  our  na- 
tional parks.  For  75  years,  the  dedi- 
cated Individuals  of  the  National  Park 
Service  have  helped  us  enjoy  the  rocky 
cathedrals  of  Zlon,  the  majesty  of  Yo- 
semlte,  and  all  of  our  other  scenic  and 
historic  parks.  The  preservation  of 
these  Inherited  treasures  tells  the 
story  of  our  Nation's  pride,  our  unique 
heritage,  and  our  love  for  the  land.  But 
the  75th  anniversary  must  not  be 
viewed  simply  as  an  opportunity  to  cel- 
ebrate America's  crown  jewels;  it  is  an 
obligation  to  look  to  the  future. 

Our  parks  are  being  loved  to  death. 
Last  year  the  Park  System  welcomed 
an  alltlme  high  of  375  million  visitors. 
More  use,  of  course,  means  the  deterio- 
ration of  facilities,  more  closed  signs 
on  nature  trails,  endangered  wildlife 
and  many  other  disappointments.  We 
must  find  a  way  to  help  correct  the 


continuing  neglect  of  our  50  national 
parks  and  300  other  supporting  areas, 
where  at  least  $1.6  billion  dollars' 
worth  of  maintenance  needs  to  be  done. 

Perhaps  Glen  Canyon  National 
Recreation  Area,  which  has  over  3  mil- 
lion visitors  annually,  is  the  best  ex- 
ample of  our  unfortunate  neglect.  This 
year  the  lake  level  is  down,  exposing  a 
bathtub  ring  of  old  batteries,  pop  cans, 
and  other  pollution.  Sometimes  peoide 
and  nature  just  don't  mix  well.  The  re- 
sponses to  these  deplorable  conditions 
have  been  slogans  and  Increased  park 
admission  and  user  fees. 

I  have  visited  Katmai  National  Park 
several  times  in  recent  years.  I  have 
been  saddened  by  the  number  of  grizzly 
bears  which  are  being  killed  each  year 
by  greedy  poachers.  The  director  of  the 
park  Informed  us  that  he  did  not  have 
enough  money  to  adequately  patrol 
Katmai  and  protect  these  magnificent 
animals.  It  seemed  to  me  that  there 
ought  to  be  a  way,  supplementing  the 
appropriations  process,  to  get  more 
funding  for  our  parks.  Increased  cor- 
porate Involvement  seems  an  obvious 
way  to  help  solve  some  of  these  prob- 
lems, if  it  can  be  done  without  com- 
promising the  integrity  of  our  parks 
and  in  good  taste. 

Today  I  am  Introducing  the  Official 
Sponsor  of  America's  National  Parks 
Act.  Since  Its  inception,  corporate  and 
individual  support  has  been  critical  to 
the  growth  and  development  of  the  Na- 
tional Park  System.  An  overwhelming 
80  percent  of  all  Americans  believe  cor- 
porations should  increase  financial 
support  for  the  National  Park  System. 
My  legislation  encourages  companies 
to  sponsor  individual  park  units,  like 
Katmai,  and  help  the  parks  protect 
grizzly  bears,  repair  trails,  and  main- 
tain facilities.  The  National  Park 
Foundation  estimates  that  licensing 
this  official  logo  will  raise  over  $10 
millon  annually  for  our  parks. 

If  we  are  to  preserve  the  Park  Sys- 
tem, "unimpaired  for  the  enjoyment  of 
future  generations,"  as  the  National 
Park  Charter  requires,  our  commit- 
ment must  be  ongoing.  Let's  go  to 
work  for  new  funds  needed  to  preserve 
and  protect  our  national  parks,  so  fu- 
ture generations  can  explore  this  coun- 
try's great  beauty  and  learn  the  les- 
sons of  our  past. 


D  1220 

PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2699, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT.  1991 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight,  Wednes- 
day, July  31,  1991.  to  file  a  conference 
report  on  the  bill  (H.R.  2699)  making 
appropriations  for  the  Government  of 
the  District  of  Columbia  and  other  ac- 
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tlvlties  chargeable  In  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
TORRICBLXJ).  Is  there  objection  to  the 
request  of  the  gentleman  firom  Califor- 
nia? 

There  was  no  objection. 

OKNERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  to  accompany  the 
bill  (H.R.  2806)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1992.  and  for 
other  purposes,  and  that  I  may  also  in- 
clude tabular  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman firom  California? 

Mr.  JACOBS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  pro- 
poimd  a  question  to  the  chairman  if  I 
nuiy  have  the  attention  of  the  gen- 
tleman from  California. 

Mr.  Speaker,  the  pay  raise  for  the 
other  body  is,  in  fact,  legislation  on  an 
appropriations  bill,  is  it  not? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gen- 
tleman firom  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  are  aspects  of  it 
that  are,  yes. 

Mr.  JACOBS.  And  that  is  in  violation 
of  House  rules. 

Mr.  FA2aO.  No.  The  rules  of  the 
House  have  provided  a  means  by  which 
that  language  can  be  brought  to  the 
House  floor  within  the  rules. 

Mr.  JACOBS.  So  without— but  with- 
out waiving  points  of  order,  I  believe 
the  gentleman,  a  few  weeks  ago.  asked 
during  the  special  orders  to  waive 
points  of  order  with  regard  to  this  con- 
ference report? 

Mr.  FAZIO.  The  House  came  Into  ses- 
sion, we  nuule  a  unanimous-consent  re- 
quest which  was  granted  by  the  body. 
no  objections  were  made.  We  therefore 
are  operating  on  the  floor  at  this  time 
without  anyone  having  the  right  to 
make  a  point  of  order  on  that  legisla- 
tion. 

Mr.  JACOBS.  I  appreciate  that.  But 
my  point  is  that  in  the  absence  of  that 
unanimous  consent  obtained  during  the 
■pedal  order  period,  this  would  be  in 
violation  of  House  rules  to  accept  that 
Scooate  amendment. 

Mr.  FAZIO.  Unless  we  had  gone  to 
the  Committee  on  Rules,  of  course,  and 
gotten  a  rule. 

Btr.  JACOBS.  I  appreciate  that.  But 
generlcally.  without  doing  something 
unusual  like  a  rule  that  waived  rules, 
it  would  be— it  is  in  violation  of  House 
rules  but  that  violation  has  been 
waived  by  unanimous  consent,  ts  that 
correct? 


Mr.  FAZIO.  Anything  that  is  waived 
by  unanimous  consent  is  not  in  viola- 
tion of  the  rules. 

Mr.  JACOBS.  I  am  not  talking  about 
that.  I  am  talking  about  this  thing. 
The  violation  of  House  rules  was 
waived  by  unanimous  consent  during  a 
special  order. 

Mr.  FAZIO.  The  gentleman  can  char- 
acterize it  in  any  way  he  wants.  We  op- 
erated under  the  rules,  and  we  are  here 
under  a  unanimous-consent  request 
that  permits  us  to  consider  the  con- 
ference report. 

Mr.  JACOBS.  I  do  not  mean  to  typify 
it.  I  mean  a  straight  fact;  it  is  in  viola- 
tion of  House  rules  but  the  House  rules 
were  waived  by  imanlmous  consent  ob- 
tained during  special  orders  when  no- 
body was  here. 

Mr.  FAZIO.  Well,  there  were  Mem- 
bers here  on  the  floor.  We  were  in 

Mr.  JACOBS.  How  many? 

Mr.  FAZIO.  The  Speaker  was  in  the 
chair,  there  was  representation  on  both 
sides  of  the  aisle,  and  no  one  objected. 

Mr.  JACOBS.  I  think  the  point  is 
made. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2506. 

LEGISLATIVE      BRANCH      APPRO- 

PRLATIONS  ACT.  1992 

Mr.  FAZIO.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  of  Thursday. 
July  25.  1991.  I  call  up  the  conference 
report  on  the  bill  (H.R.  2506)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1992,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, July  25.  1991,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  July  30,  1991.  at  page  20395.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman firom  California  [Mr.  Fazio]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  firom  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
firom  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  Just  completed 
our  conference  with  the  Senate  yester- 
day. We  had  24  amendments  in  dis- 
agreement. Some  included  issues  of 
complexity,  and  I  would  like  to  briefly 
outline  for  the  Members  what  we  ac- 
complished. 

First  of  all.  we  did  include  the  in- 
crease in  the  compensation  for  the  Sen- 
ate. At  the  same  time,  we  also  elimi- 
nated the  Senate's  ability  to  take 
honoraria,   including   stipends,   which 
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had  been  defined  as  something  other 
than  honoraria. 

We  also  included  some  language  codi- 
fying an  effort  to  bring  the  employees 
at  the  House  day  care  center  under  our 
purview  so  that  they  could  be  eligible 
for  the  Federal  health  S3rstem  and  the 
retirement  system. 

The  conferees  agreed  in  a  way  that 
would  be  a  clarifying  effect  on  the  Li- 
brary of  Congress  on  the  deacidlflca- 
tion  project  they  have  currently  under- 
way. We  ironed  out  some  differences  in 
House  and  Senate  bills  concerning  a 
number  of  agencies  in  the  legislative 
branch,  including  the  General  Account- 
ing Office,  the  Architect  of  the  Capitol, 
the  Congressional  Budget  Office,  and 
the  Government  Printing  Office. 

The  conference  agreement  is  S2.3  bil- 
lion for  all  the  activities  of  the  legisla- 
tive branch.  That  agreement  is  S836.000 
below  our  602(b)  discretionary  target. 

This  is  a  bill  that  is  only  4  percent 
above  the  amount  in  the  1991  act.  That 
compares  with  the  5.6-percent  increases 
that  have  been  the  average  increase 
over  the  last  decade. 

I  might  point  out  that  in  that  same 
period,  that  last  decade,  the  executive 
branch  agencies  have  grown  on  average 
at  8.3  percent.  So  we  are  well  below  our 
historic  standard,  which  is  signifi- 
cantly below  the  executive  branch. 

I  think  it  would  be  important  for 
Membere  to  have  an  opportunity  to 
read  in  the  Joint  statement  of  the  man- 
agers and  the  conference  report  the  de- 
tails of  our  agreement  with  the  Senate. 
Suffice  it  to  say,  the  Senators  will  give 
up  honoraria  and  comply  with  outside 
earned  income  limits  that  are  now  ap- 
plied to  the  House  and  other  senior 
Government  officials. 

Procedures  were  added  in  conference 
to  bring  the  Senate  and  the  House  into 
equality  on  gifts,  travel  reimburse- 
ment, stipends,  and  the  tax  treatment 
of  honoraria  pasrments  to  charitable 
organizations,  which  will  be  allowed, 
but  they  will  have  no  Impact  on  the  in- 
dividual Member's  IRA  or  Keogh. 

The  House  and  the  Senate  are  now  on 
equal  footing.  We  have  a  level  playing 
field.  I  think  the  Members  should  feel 
comfortable  in  supporting  this  legisla- 
tion that  brings  us  into  compliance 
with  the  other  body. 

As  far  as  the  House  day  care  center  is 
concerned,  we  compromised  between 
the  House  Republicans  and  Democrats 
on  this  important,  very  important, 
issue.  The  agreement  puts  those  em- 
ployees imder  the  Clerk  of  the  House 
and.  for  1  year  only,  provides  enough 
funds  out  of  savings  so  that  we  can  as- 
sist in  obtaining  health  benefits  and 
other  retirement  benefits  for  those  em- 
ployees. From  that  point  on,  however, 
the  center  will  continue  to  operate  as  a 
self-sustaining  entity  out  of  their  own 
income,  tuition  and  donations.  The 
board  of  the  child  care  center  will  man- 
age and  give  policy  guidance  on  what 
has  become  a  very  popular  benefit  for 
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many,  many  employees  of  the  Con- 
gress. Only  four  Members,  by  the  way, 
have  children  at  the  child  care  center. 
But  many  people  from  a  wide  variety  of 
income  levels  who  work  on  Capitol  Hill 
benefit  greatly  from  having  this  serv- 
ice available.  This  will  continue  to  in- 
sure high-quality  day  care  for  the  chil- 
dren of  our  employees.  The  annual 
budgets,  of  course,  will  be  subject  to 
continuing  review  by  the  House. 

On  the  issue  of  Library  of  Congress 
deacidification,  we  agreed  with  the 
Senate  not  to  allow  additional  funds 
for  large-scale  book  deacidification. 
Funds  are  already  available  to  the  Li- 
brary of  Congress,  but  we  are  not  yet 
convinced  that  they  are  ready  yet  to 
move  into  mass  deacidification.  We 
uhink  they  should  proceed  very  cau- 
tiously to  make  sure  we  operate  with 
the  highest  standards  of  assurance  of 
the  quality  of  the  work  as  well  as  the 
safety  of  the  people  who  are  doing  it. 

We  have  to  be  a  leader  in  this  area 
because  25  percent  of  the  books  in  our 
collections  are  already  in  a  state  of 
acid  deterioration.  We  have  similar 
probleans  in  research  libraries  across 
the  country.  It  is  very  important  we 
get  on  top  of  this,  but  we  need  to  know 
what  we  are  doing  before  we  embark  to 
the  extent,  that  we  ultimately  will  need 
to.  Congress  will  support  the  Library 
when  the  time  comes  that  the  program 
can  operate  successfully. 

We  did  reach  agreement  also  as  re- 
gards the  GAO's  budget,  an  item  of 
some  controversy.  The  GAO  will  have 
an  increase  of  8.1  percent  in  this  bill.  I 
yield  to  no  person  in  my  support  for 
the  work  that  the  GAO  is  doing,  but  I 
do  want  to  point  out  that  they  have 
had  some  problems  with  a  number  of 
Members  in  both  the  Senate  and  the 
House. 

The  conference  agreement  provides 
an  overall  funding  level  of  $444.9  mil- 
lion—5444,892,000— for  the  General  Ac- 
counting Office.  Of  that  amount,  the 
GAO  will  be  authorized  to  collect  $6.2 
million  in  building  rent  that  may  be 
used  to  supplement  the  asbestos  re- 
moval project  that  has  been  going  on 
since  1985. 

Coin  pared  to  fiscal  year  1991,  the 
GAO  is  receiving  a  6.1-percent  Increase 


over  the  amount  appropriated  in  the 
1991  bill. 

Mr.  Speaker,  that  is  a  rate  of  in- 
crease which  is  50  percent  higher  than 
the  4.1-percent  Increase  in  the  entire 
legislative  bill. 

And  the  GAO  will  have  another  $3.9 
million  available  on  October  1  because 
of  an  advance  appropriation  made  in 
the  1991  bill. 

Thus,  the  funding  increase  is  8.1  per- 
cent—twice the  rate  in  the  overall  bill 
for  the  other  parts  of  the  legislative 
branch.  And  that  we  were  able  to  do  in 
the  face  of  the  virtual  freeze  given  to 
us  in  the  budget  resolution. 

I  believe  the  conferees  have  reacted 
responsibly  and  realistically  to  the 
need  to  fund  this  most  important  agen- 
cy—the agency  that  ferrets  out  waste, 
fraud,  and  abuse  throughout  Govern- 
ment. 

The  Senate  bill  had  reduced  the  GAO 
appropriation  by  $6.5  million.  Even 
though  we  had  a  motion  to  instruct  our 
conferees  to  recede  to  the  Senate  fund- 
ing level,  I  was  able  to  restore  $4.3  mil- 
lion of  that  amount  in  the  Joint  House- 
Senate  conference. 

That  $4.3  million  is  easily  justified, 
Mr.  Speaker. 

Without  that  $4.3  million,  the  GAO 
would  have  had  to  shut  down  their  as- 
bestos removal  project  in  midyear. 
That  shutdown  would  have  cost  the 
Government  almost  $10  million  in 
delay  claims,  additional  offsite  rental 
of  swing  space,  and  inflationary  costs. 

GAO  employees  would  be  subject  to 
the  environmental  hazards  of  asbestos 
construction  for  an  additional  10  to  15 
months. 

That  would  have  been  an  unconscion- 
able act  if  we  had  not  let  this  project 
go  forward— and  the  conferees  agreed 
with  me. 

We  did  agree  to  language  offered  by 
Mr.  Lewis  of  California  in  the  joint  ex- 
planatory statement  of  the  managers 
that  will  provide  a  monthly  report  to 
the  congrressional  leadership.  This  re- 
port will  list  projects  undertaken  dur- 
ing the  reporting  period. 

Under  statute,  the  GAO  currently 
submits  a  monthly  report  to  each 
Member  of  Congress  of  reports  issued. 
This  new  report  will  indicate  the  new 
starts. 
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The  particular  format  of  this  report 
is  not  specified,  but  must  protect  the 
confidentiality  necessary  for  certain 
studies,  and  the  rights  of  Members  and 
committees  to  obtain  assistance  from 
the  General  Accounting  Office. 

GAO  will  be  expected  to  devise  am  ap- 
propriate format  for  this  new  report  for 
review  before  beginning  to  make  these 
reports. 

Mr.  Speaker,  this  conference  agree- 
ment provides  adequate  resources  for 
the  GAO  for  their  fiscal  year  1992  pro- 
gram. The  Comptroller  General  himself 
has  told  us  he  is  satisfied  with  the  ap- 
propriation level  in  the  conference 
agreement. 

b  1230 

I  think  the  floor  debate  on  this  side 
was  very  Instructive  to  the  Comptrol- 
ler General  and  to  his  staff.  I  believe 
they  will  be  very  closely  monitored  In 
the  future,  and  the  report  language 
submitted  by  the  minority  will  provide 
the  leadership  of  both  parties  in  both 
Houses  with  information  that  is  needed 
to  continue  to  monitor  the  work  of  the 
GAO. 

We  have  also  reached  agreement  on 
the  Capitol  Police  and  have  included 
policy  direction  in  the  joint  statement. 
They  will  be  able  to  proceed  effectively 
with  their  civillanlzatlon  program  in  a 
way  that  I  think  will  make  certain 
that  they  have  adequate  funds  for  their 
other  needs. 

The  Senate  has  agreed  with  us  to 
start  paying  back  the  GPO  for  printing 
bills  which  have  not  been  paid  because 
of  prior  spending  limits.  I  think  we  are 
in  good  shape  in  terms  of  our  agree- 
ment with  the  other  body  to  work 
down  the  $11  million  that  has  accrued 
in  recent  years. 

So,  Mr.  Speaker,  let  me  conclude  by 
saying  this  is  a  very  fair  conference 
agreement,  a  rather  noncontroversial 
one.  There  is  no  question  that  this  is  a 
tight  increase  over  last  year  of  only  4 
percent,  well  within  the  budget  resolu- 
tion. It  is  a  $332  million  reduction  in 
the  requests  that  were  made  of  us  by 
the  agencies. 

Mr.  Speaker,  I  would  ask  all  my  col- 
leagues to  support  this. 
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340,000 

154.000 

9,478,000 

39,932,000 

1,031.000 

14,000,000 


80,276,000 


2.801.000 


788,000 


12,000 


2.284,000 
70.773.000 

325.000 
803.000 

140,000 

80.796.000 

8.329.900 

171,000.000 

13,000 


30.000.000 


373.410.900 


437.222.900 


80,000 

10.000 

10.000 

10,000 

10,000 

9.000 

9.000 

3.000 

3,000 

96.000 

30,000 
146.000 

1.387.000 
419.000 

1.796.000 
624,000 

1,428.000 

390.000 

181,000 

10.367,000 

33.243,000 

1,060,000 

18,376,000 

80,198,000 

3.060.000 
833.000 

12,000 

2,264,000 
77.296,000 

336.000 
895.900 

88.967.000 

0,985,000 

185.768.000 

13.000 

35.900.000 

400,964,900 

473333.900 


101 JOO 


10,000 

10.000 

10,000 

10,000 

9,000 

0,000 

3,000 

3,000 


96,000 
30,000 


146,000 


1,367,000 
419,000 

2,012.000 
624,000 

1426,000 

390,000 

181,000 

11,367,000 

32,700,000 

1,060,000 

18,000,000 

(-290,000) 


60,809.000 


3,060.000 


833,000 


12,000 


2,308,200 
77,000,000 

336,000 
1399,900 


7,200,000 

189,768,000 

13300 


32,000,000 
-190300 

306,220,700 

■3,040,000 

466,246.000 


101300 


+  101300 


60300 

10300 

10300 

10300 

10300 

9300 

9,000 

3300 

3300 

96300 

30300 
146,000 


1387300 
418,000 

2312300 
624,000 

1,826,000 

390,000 

161,000 

11367300 

32,700300 

1.060,000 

18300,000 

(-290300) 


80309,000 


3,060,000 


833,000 


12,000 


2300,200 

77300300 

330,000 

1399300 


7,200,000 

189,768,000 

13300 


32,000,000 
-190300 

300,220,700 


-3,040,000 


466,246.600 


+07300 
+  106300 

+  200,000 
+  16300 

+  4 


+  10,000 

+7300 

+  1381,000 

+  2,768,000 

+26300 

+  4,000300 

(-290300) 


+0,818,000 


+  470,000 


+  65,000 


+  114300 
+6327,000 

+  11300 

+  1302300 

-140,000 

-060300 

-1,129,900 

+  14,768300 


+  2,000,000 
-190,000 

+21,801300 

-3,040,000 

+  29,026,100 
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FY  1001 
Enaelad 


FY  1902 

EaUmato 


H0U3E  OF  RBfCSEHTAHWES 
'  Psymsnli  to  IMdoMM  tfid  Hskiof  Dmmbm 

MMUdMS  of  OOflQfMB 


of  MSflNMIS 


Hotaa  LaadanNp  Offioaa 
Offlcoof  tho  Spooinf « 


Offioa  ol  tha  M^orily  Ftoer  Uadar. 
Offioa  ol  Iha  Mhiorily  Floer  Laadar. 

Offiea  ot  Iha  Ma)oity  Whip 

Oflloo  of  tn9  Minonty  wwilp  .«—■■—«■»■«. 


ToMI,  Houaa  laadaraNp 


MofiwOre  Cwfk  rwo 


OsriihKa.. 


Profaaibnal  and  darieal  awployaaa  of  atandlng  commHlaaa 
CommMaa  on  tta  Budgat  (Studiaa) 
I  and  axpanaaa...»— ...» ~- 


Salaiiaai 


ConUnganl  Expanaaa  of  ttia  Houaa 
Standing  CommMaaa,  Spaciai  and  Saiaal 
Salaria*  and  axpanaaa 


Houaa  Intofmallon  SyMama 
Salaria*  and  axpanaaa 


Anowancaa  and  Expanaaa 


Official  Expanaaa  of  Mambaia .—. 

Suppllaa.   malariaJa.  adminlslratlwa  ooala  and  Fadaial  tort 

eiaima 

Offiea  aquipmanl . — 

FumNiM  and  fumiahlnga . 


atanogtaphic  taportlng  of  commloaa  haailnga ., 

Raamployad  annuHanta  raimbucaamanta 

Govammanl  contribullorw 

Miaeallanaoua  Hama — — , 

UndWributod 


Total. 


Tolol,  conllnganl  axpanaaa  of  Iha  Houaa- 


CommWao  on  AppwprlafBom 


SalaitaO  and  axpanaaa- 


Expartiaa... 


OffieWMtf  Ooala 


Satoflaa,  Offiean  and  EmptayMB 


Officjo  Of  tha  Clarfc 

Offiea  oftha  Soigaonl  ■  AfittOH 
OIHoaOf  tha  Doortnapar »««««. 
Offiea  oftha  Poalmoilav««M«-M* 

0Weo8f  Ifta  Chaplain .» 

Offiea  Of  thai 
lofthaf 


Coii»lilien  of praeadanta  oftha  Houaa  of  Rapiaaanl*- 

«MB 

OfRoa  Of  Iha  HMoflan     « 

Offlua  Of  Iha  Law  Ra<4iton  Oounaai 

OfHca  of  Iha  IjaglalalhM  Coufval ».„...« 

Sixminorllyi 


Houta  OamocfaMc  Ci*ua- 


129,100 


210,000 


9320,000 


108333,000 


86,832,000 


379,000 


81,100,000 


208344.000 


269,644,000 


6,120,000 


98,964,000 


210,000 


210,000 


210300 


210300 


8,008,000 


5,781,000 


9,781300 


9,781300 


234,083,000 


b.  ,813,000 


400,000 


85,024,000 


218300,000 


67,900,000 


400,000 


57,900.000 


8,615,000 


218300,000 


67,800,000 


400,000 


57,000,000 


8,815,000 


218.900300 

07300,000 

400,000 

57300300 
6319300 


79372,000 

85,165,000 

82,600,000 

82,000,000 

19,990.000 

21316,000 

19,116,000 

10,110,000 

10,110300 

10,770,000 

4,427,000 

4,427,000 

4,427300 

4,427300 

1310,000 

2310,000 

1310,000 

1310300 

1310300 

890,000 

1,100,000 

1,100,000 

i,im,ooo 

1,100300 

1,000,000 

1,474,000 

1,000,000 

1,000,000 

1300300 

96,970,000 

125,942,000 

103,833,000 

622,000 
-900,000     .. 

632,000 

632,000 

032300 

242368,000 


327,500,000 


6,500,000 


93,301,000 


214,518300 


281,033,000 


8,500,000 


80,000,000 


214318300 


201,033300 


6.500300 


80,000,000 


214316,000 


201333i000 


0300300 


00,000,000 


■129,100 


1,132.000 

1,520300 

1,477300 

1,477300 

1,477300 

+34S300 

1,071300 

1,163,000 

1,127,000 

1,127300 

1,127300 

+96300 

1319.000 

1,458,000 

1306,000 

1308,000 

1308300 

+72300 

073,000 

1361,000 

1,025300 

1339300 

+9S300 

720,000 

788,000 

704,000 

704,000 

764300 

+36300 

+961300 


+  19307300 


+  1 


+30300 


-3300300 


+8,819300 


+7328300 

■634300 

■0,343300 
■100300 
+  190300 


+9393300 

+  10300 

+900,000 

+9374300 
+  11 


+300300 


+21310.000 


0300,000 

24319.000 

20,860,000 

20300,000 

gip  <ff^)  ft<||lp 

+  1,980,000 

1300,000 

1388,000 

1388.000 

1388.000 

13B63n 

+88300 

8,200,000 

10,688,000 

10,013,000 

10,013,000 

^OJcnifioo 

+813300 

3379,000 

9303,000 

4377,000 

4377300 

4377300 

+  1,102300 

109,000 

126,000 

120,000 

120300 

120300 

+15300 

800,000 

046,000 

046,000 

046,000 

OW.01M 

+96300 

(010300) 

(648,000) 

n4iLooai 

M4annre 

(048.000) 

(+38300) 

(208,000) 

(298300) 

(2063014 

0003001 

(+16,000) 

300,000 

301,000 

301300 

361300 

361300 

+01300 

1302.000 

1,466,000 

1396,000 

1,396300 

1396300 

+54300 

4,101,000 

4321.000 

4.171,000 

4,171300 

4,171300 

+  10,000 

677,000 

790,000 

713,000 

713,000 

713,000 

+36,000 

1,460.000 

1,470300 

1.476,000 

1,478300 

+  171,000 

(797,000) 

(604,000) 

(043,000) 

(943.000) 

(043.000) 

(+146300) 

(500,000) 

(506300) 

(533,000) 

(533.000) 

(933300) 

(+29,000) 

.^:%iLJ.- 
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Houw  Rapubiean  Contarane*  ■ 


CMwr  AuMwilaad  EmptoyMS. 

T,-l    iLit  iir^— ■  ^^—  -'■—  '—-•«—  nt.,.iri... 
LB  J  imwm - 


Iwm.. 


1cm,  mfUn.  omci»  md  mrykifm . 


UndMrtbulad  ladueUon .. 
UndMrtbUwl  Incrmi- 


ToW.  Ml«<M  and  mpwwM . 


ToW.  Hou«»  ol  f^apn—r*i»tm.. 


JOINT  (TEMS 
ConllngM*  ExpanM*  ol  tha  Swial* 
JoM  Eooncmle  CommlUao. 


JoM  CommHlao  on  PrinMnQ 

Total,  conMngatH  iiipinaM  o«  tha  Saoala 

Comingant  Dipanaaa  e<  tt»a  Mouaa 

JoM  CommHlaa  on  TaMrUon 

Omca  ol  Iha  AHanding  PHyiician 
Medleal  tuppHa^  asutpmaot,  a«panaaa,  and  altawneai.. 


Capitol  Polica  Boaid 
CapNol  PoUca 

Salartaa: 
Satgeant  al  Anna  ol  iha  Houta  o<  Hapraaaotalivai 

8ai9»anl  M  Amt  and  Deotf  apar  o«  tha  Sania 


Total.  I 
Qananilaiipanaaa.. 


Total,  CapHol  Polica  Board 

OfflcW  Man  Coala 

Cupanaaa - 

CapHol  QuMa  Satvica 

Salartaa  and  axpantaa - 

Spaclai  Saivleaa  Offica 

Salwlaa  and  aapanaoa 


Piapaiallon.. 


total,  ion  aama... 


OFFCE  OF  TECHNOtOQY  ASSESSMENT 
aalailii  and  iiipanni 


OONQRESSIONAL  BUOQET  OFFICE 


AnCHITECT  OF  THE  CAPrrOL 
one*  of  Iha  AiGhaad  o(  tha  CapHol 


a* 


Tiaval  pmaaMon  on  oMdai  tMMal  aHpanaaa).. 


Total,  OHIea  el  ttia  AicMael  of  ttia  CapHol.. 


C^ltol  Buidbiga  and  Qrounda 


CwM  buHdlnga 

Captol  groundt 

Sanaia  Offica  Bulldlnga .. 
Houaa  Offica  Buitdinga.. 


FY  1901 
Enactad 


44.626,000 


-3.900,000 
900,000 


647,340,000 


647.679.100 


3.679.000 
1 .260.000 

4.944,000 


1,436.000 


FY  IS 


i>]e,ooo 

1.460,000 

1.476,000 

1,476,000 

1.47^000 

1.606,000 

1,721,000 

1,721,000 

1,721,000 

1.721,000 

(129,0001 

(142,0001 

(142,0001 

(142,000) 

(142,000) 

(1.086,000) 

(1.066,000) 

(1,066,0001 

(1,066,000) 

P60,ooai 

(410,000) 

(410,000) 

Hio,ooa| 

♦410,000) 

(106,0001 

(113,0001 

(113,000) 

(113,000) 

(113,000) 

94.910,000 


621,274,000 


621,464,000 


4.020,000 
1,301.000 

9,411.000 


9.203.000  6.201,000 


46476,000 


700,001.000 


706,211,000 


4,020.000 
1,301.000 

9,411,000 


9.790.000 


46376,000 


7QBXX>1,000 


709,211,000 


4,020,000 
1,301/»0 

9,411X100 


46476,000 


70401400 


700,211400 


4400400 
1491400 

9,411,000 


9,796,000  9,790,000 


1.909.000 


1.909.000  1,909,000  1400,000 


+  171400 
+  113400 
(♦174OO) 
(+67400) 
(+21 400) 


+4490400 

+3400,000 
-000400 

+61461 400 

+6143B400 


+349400 
+  122400 

+  467400 


+  996,000 


+  73400 


32.067.000 
32.930.000 

34.868.000 
36.060.000 

31.369,000 
31464.000 

32.094,000 
32,749,000 

31,741400 
32461400 

-319400 
-178400 

64.967.000 
3.032.000 

70428,000 
2.396.000 

63,343,000 
2.029400 

64.643,000 
^029,000 

64493.000 
24S9400 

-494400 
-1,003400 

67410.000 

73.186.000 

66472,000 

66472,000 

66,122400 

-1.497400 

■33430,000 

1.490.000 

1,603.0n 

1.603,000 

1.603400 

1.603.000 

+  113,000 

258.000 

292.000 

292.000 

292,000 

292,000 

+37400 

20.000 

20,000 

20400 

20,000     .. 

20.000 

114.167.000 

66422.000 

70466,000 

61,466400 

60,716400 

-33,471400 

19.967.000  224»400  21429,000  21,025400  21,029,000  +1,466,000 

21.183.000  23,400.000  22472400  22,789400  a.M2.«»  +1459400 


7.306.000 

7416,000 
1M,000 

7466400 
p0  4Bin) 

100400 

7486400 
(9041M 
100.000 

7466400 
(90400)     _. 
100400      ..- 

+  560400 

(90400) 
100,000 

7,406,000 

7416400 

7486,000 

7456,000 

7466400 

+  550,000 

26,660.000 

4.699,000 

36,432,000 

30.800,000 

39.056400 
9,029,000 
71411.000     ... 
98,364,000 

21490,000 
4,190,000 

33,400,000 

23,427400 

94S9400 

40400400 

33,403,000 

234S1400 

4,429400 

40,406400 

33,403,000 

-3.656400 

-234,000 

+  1474400 

+2,603,000 
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1 

FY  1991 
Enactad 

FY  1992 

EiUmato 

Houaa 

Sanaia 

Comatanoa 

Conf«r*nc« 

compwd  wMh 

anaetad 

Cap* 

on 

34427,000 
-2,400,000 

34,967,000 
-3400,000 

34,000,000 

34400,000 

34400400 

-227,000 

Mting  ooiKllons  -«—, . 

31,627,000 

31.787,000 

X400400 

30400400 

-1427400 

Dtal,  Capllol  iMjIdbiga  and  gnxHida 

Dtal,  Arehllael  of  Ilia  OapMol 

132496,000 

206448,000 

90443,000 

132,660400 

132088,000 

-343400 

T 

Tl 

130,806,000 

212,865400 

96401,000 

140417,000 

140413400 

+207400 

UBRARVOFOONQfCSS 
Congiaarional  Oaaaaich  Sawtea 

52,743,000 
70415,000 

60,959,000 
114.282.000 

56,725,000 
68441,000 

56,OW400 
89441,000 

56,725400 
894*1400 

+2462400 

GOVERNMENT  PBWTINQ  OFFICE 
Con«raaalonal  prinUnfl  and  bbidlno 

-total,  UUa  1  -  Congtaaalonal  Opantlon* 
Now  tMdoal  (oMgrtonaQ  aulhoily 

1411.988.600 
(1411448,600) 

1417.075,500 
(1417,075,500) 

1,076,541,000 
(1,076,541,000) 

1.566,697,600 

(1,569467400) 

(-3,190400) 

(-250,000) 

1,564421400 

(1,566411400) 

(■3,19040e» 

(-290400) 

(+76,163400) 

'■yK-'t"— ■— ■" -"- 

(-3,190400) 

naaclaalon  of  FY  1091  lunda 

TTTlfl- OTHER  AQENOES         u 
BOTANC  GARDEN 
ilaa  and  anpanaaa • 

(-250400) 

Sail 

3419,000 

12.148.000 

2462400 

2462,000 

2462400 

-667400 

Sala 

M 

1 

Cop 
A 

Boa 
an 

Fun 

LIBRARY  OF  CONGRESS 

183,074,000 
•7,085.000 

22S.643.000 
-7,300,000 

201.404,000 
-7.300.000 

107,582400 
■7400,000 

196466400 
-7400400 

+  13,188400 

-275400 

176.049.000 

23.118.000 
-12,860.000 

218.343.000 

26.350.000 
-15,902,000 

194,104.000 

25423,000 
-15.079,000 

190482,000 

25,823,000 
-15479,000 

188466400 

25423,000 
-15479400 

+  12417400 

+2,706400 
-3,119400 

10458.000 

41.136.000 
7,481,426 

10,367,000 
42,856,000 

9.844,000 
41,179,000 

0444400 
41,170,000 

9444400 
41,179,000 

•414400 

M  tor  tha  Mind  and  phyricaly  handieappad,  aaMaa 
daxpanaaa. 

+43400 
-7,461,486 

iMppraprialion 

Total.  Bookatef  tha  bund  and  phyaleally  handieappad — 
nNura  and  fumlahkiga 

48417,426 
5,000.000 

42.896,000 
9,197.000 

41,179,000 
3435,000 

41,179400 
3436,000 

244440,000 

41,179400 
343S400 

-7,436.426 
-1,768400 

Total.  UlJiaiy  of  Congiaaa  (axoapl  CRS) 

ARCHITECT  OF  THE  CAWIOL        :; 
Utxaiy  BuAdbiga  and  Qtounda 
Ktural  and  tnaehanleal  eara - —^ -•• 

230,924.426 

276.763,000 

246,452,000 

243424400 

+3499474 

Stn 

15468.000 

15.573.000 

10,187,000 

10,187,000 

10,167400 

-5461 400 

COPYHBHT  ROYALTY  TIWUNAL 

845.000 
-718,000 

865.000 
-735.000 

865,000 
-735,000 

865,000 
-735,000 

130400 

666400 
-738400 

-17400 

Amtiorilw  to  ioand  laoaWa „_.„.—.._— ~-....~ 

Nat  total,  Copydght  Royalty  Ttlbonal 

127,000 

130.000 

130,000 

130400 

+3400 

GOVERNMENT  PRWnNQ  OFFICE 

Ollloa  of  SupaiMandanI  of  Ooeumarfa 

Sriariaa  and  aiipanaaa 

26,500,000 

27,371,000 

26.327,000 

26427400 

20427400 

-173400 

QENBVU.  AOOOUNTMO  OFRGK. 

419,130,000 
-5,915,000 
5415,000 

495,668,000 
-6413.000 

489.475,000 

-6413400 

440,598400 
-6413400 

444498,000 
•6416400 

+25,762,000 

-296400 

-5415,000 

{ 

Miaaomg  co6ac»ona 

Tot^  Ganaial  Aeeountmg  OBea 

419,130400 

440479,000 

434479,000 

436,679400 

+  19449,000 

Totri,  tlHa  1  -  elhar  aganctaa 

704,466,426 

821,460,000 

726,837,000 

716,425400 

721,400400 

+ 16440474 

hU 

TTTIJE  ■•  GENERAL  PROWISIONS 
Uonal  CommlaalDn  on  OMtan 

200400 

„„ 

............ »».«.».. 

.:.i;&.- 


r^Tf-: 
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pri9Qi 

EfMCtod 


FY  1882 
EaUmii* 


Conwvnc# 

oompwMi  vMtn 


Grand  loM: 
NMbuds^  (obHgallorwq  aulbcxlty. 
App«op<1«lloo«. 


2^18,497,026 
(2,208.00.800) 


2.838.53S.S00 

p.e3e.Ma.M0) 


nndwton  ol  FY  1981  fan* 

RECAPmXATION 
TTTlf  1  -  CONGRESSIONAL  0PERATX3NS 


SwtMa.. 


0!Wo»  ot  T«chne<ogy 
Congraiilanal  Budgal  Ofllca. 
AichaMtol«haCv*ot 


Ubrwy  of  Congma:  Congnmlonal  FWiOfch  Swvka 

CungwiMtrirnl  pttnllng    and    Mnding,  Qovamman*  Printing 

one*.- - - 


437,222.900 

473.833,900 

847,879.100 

821,484,000 

114.187,000 

88,222.000 

18.997,000 

22,030,000 

21.183,000 

23,400,000 

138.808,000 

212,809.000 

92.743.000 

8o.eae.ooo 

1.800.378.000  2.300.322,800 

(1.800.378.000)  (2.308.912.8001 

(-2BO.O00) 

408.248,800 

708.211.000  708.211,000 

78.880.000  81.400.000 

21.000.000  21.080.000 

22.372.000  22.788.000 

88.W1.000  140.817.000 

SS.729.000  90.000.000 


2.100,730.000 
IT  TflQ  4^fl  flnfll 

(-300,0001 


+88.773.974 
1  +  100.980.000) 

(-290.000) 


400.240.000 

+28.030,100 

700.211.000 

80,710.000 

■33.471.000 

21.080^000 

+  1.400.000 

22.542.000 

+  1.308^00 

140.013.000 

+ao7X)oo 

90.720.000 

+2.802,000 

Total,  tlUa  I  -  congraaalonal  opanliona 

TTTLE  II  -  OTHER  AQENOES 

Botanic  Qanton „ 

Ubfaiy  ol  Congr»M  (axcapt  CRS) 

ArcNIact  ol  m«  Capitol  (Ubmy  buUdlnga  and  grounds) 

CopyrigM  Royally  Tribunal 

GoMnwnant  Printing  Ofliea  (axcapl  congraaaional  printing 

and  binding) 

Ganaral  Accounting  OKIca 


78,819,000 


1,911,888,800 


114,28%000 


1,817,079,900 


88,841,000 


88^41,000 


1,078,941,000 


1,980,087,000 


88.341.000 


1.9M431.800 


+  8.720.000 
+  72.033.000 


3,910,000 

12,148.000 

2,882,000 

2,882.000 

2.802.000 

-007,000 

230.824,426 

276,783.000 

248,492.000 

244.940.000 

243.224.000 

+  3,288.974 

19.268,000 

15,573.000 

10,187,000 

10.187.000 

10.107,000 

-9.001.000 

127,000 

130,000 

130,000 

130.000 

130,000 

+3.000 

Total,  titta  H  -  olhar  ^jandaa.. 


TITLE  IH  -  GENERAL  PROVISIONS 
National  Conuniwion  on  CMWran 


Qiand  loliri.  naw  budgal  (oWigational)  authority . 


26,500.000 
410.130.000 

704,408.426 


2,216.457,026 


27,371,000 
488,475,000 

821,460,000 


2,636,939,500 


26.327,000 
440,870,000 

720337,000 


1.800,378,000 


26.327.000 
434,378,000 

718,429,000 


200,000 


2,300.322,000 


20.327.000 
438.078.000 

721.408.000 


2.30O.2X.00O 


-173.000 
+  18.940.000 

+  10.840.974 


+88.773.974 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er and  my  colleagues,  I  rise  in  support 
of  this  conference  report. 

As  the  Members  know,  the  legislative 
branch  bill  is  not  the  easiest  bill  to 
carry  on  the  floor  or  defend  at  home. 
Indeed  it  might  be  suggested  that  the 
chairman  and  I  actually  do  not  relish 
the  thought  of  having  this  responsibil- 
ity. Nonetheless,  this  legislation  that 
involves  the  perquisites  of  the  House, 
the  funding  whereby  we  run  our  offices, 
provide  constituent  services,  and  main- 
tain reasonable  living  standards  for  our 
employees,  is  necessary  and  Important 
legislation. 

Mr.  Speaker,  the  bill  in  its  present 
form,  I  would  submit,  is  considerably 
better  in  terms  of  those  areas  where  we 
had  some  disagreement  in  the  House 
than  it  was  before  it  left  the  House  last 
June.  Specifically,  as  the  chairman  has 
mentioned,  relative  to  GAO,  serious 
questions  were  raised  on  my  side  of  the 
aisle.  Similar  concerns  were  raised  in 
the  Senate.  As  a  result  of  the  con- 
ference, steps  were  taken  to  try  to  im- 
prove the  role  of  the  GAO,  by  receiving 
a  monthly  report  of  the  investigations 
being  undertaken. 


It  is  very  important  in  my  mind's  eye 
that  we  lay  the  foundation  for  reestab- 
lishing traditional  comity  between  the 
two  Houses.  There  has  from  time  to 
time  been  difficulty  when  one  House  or 
Members  of  one  House  decides  to  take 
on  the  other  body,  usually  in  this  bill. 
There  is  language  in  the  report,  that 
would  strongly  urge  the  Members  to 
recognize  the  value  of  comity. 

Mr.  Speaker,  there  are  items  of  com- 
pensation that  have  been  referred  to  in 
this  measure.  To  me  the  most  signifi- 
cant items  related  to  that  involve  the 
fact  that  important  steps  are  taken  to 
equalize  the  compensation  to  Members 
of  both  bodies.  While  I  understand  the 
need  to  have  uniform  ethics  guidelines, 
I  raise  concern  about  weakening  our 
gift  disclosure  provisions.  Nevertheless 
it  is  appropriate  that  there  be  equality. 

Mr.  Speaker  and  Members,  this  bill  is 
a  good  bill  that  I  think  the  Members 
can  support. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]. 

Mr.  SANTORUM.  Mr.  Speaker,  I  rise 
in  opposition  to  this  bill.  I  rise  in  oppo- 
sition for  the  same  reasons  I  rose  in  op- 
position to  the  bill  when  it  came 
through  the  first  time.  The  rate  of  in- 
crease in  this  bill  was  larger  than  the 


rate  of  inflation.  It  still  keeps  in  the 
slush  fund  or  the  reprogramming  funds 
which  are  used  so  Members  cannot  save 
money  in  their  own  accounts  and  then 
turn  it  back  to  the  Treasury.  It  has  a 
franking  increase  of  35  percent  when  it 
is  proven  we  are  not  even  going  to 
come  close  to  using  the  money  that  is 
in  the  account  this  year,  and  we  have 
an  extra  added  special  that  waui  added 
into  the  Senate  which  is  a  pay  raise  for 
the  U.S.  Senators. 

Mr.  Speaker,  obviously  this  is  an  im- 
portant thing  since  so  many  Members 
of  the  House  are  here  today  to  listen  to 
this  debate.  There  is  a  pay  raise  for  the 
Senate  in  this  bill.  It  is  a  pay  raise 
that  comes  at  a  time  when  we  are  fac- 
ing even  greater  budget  deficits,  at  a 
time  when  we  are  in  a  recession,  or 
there  are  those  who  claim  that  we  are 
coming  out  of  a  recession. 

Mr.  Speaker,  having  just  come  from  a 
series  of  town  meetings  in  my  district, 
the  message  was  sent  to  me  loud  and 
clear  by  the  people  of  my  district  that 
this  type  of  procedure  should  not  go 
unresponded  to  by  the  House  of  Rep- 
resentatives. 

We  are  facing  very  tough  times.  We 
are  going  to  be  considering  a  bill  later 
this  week  to  deal  with  the  unemployed, 
and  yet  here  we  are  giving  ourselves. 
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our  aolleagues  in  the  Senate,  an  In- 
crease, raising  our  own  funds  here  In 
the  House,  which  is  giving  us  more 
money  for  more  firanking  and  being 
completely  Irresponsible  In  dealing 
with  the  wishes  of  the  people  of  this 
countary. 

In  £act,  Mr.  Speaker,  the  raise  grlven 
to  the  Senators  Is  even  worse  than  the 
one  that  was  passed  here  last  year  be- 
cause they  are  giving  themselves  a 
raise  in  midterm  without  standing  for 
election  before  they  collect  it. 

Now  there  Is  an  amendment  that  Is 
being  considered  which  Is  going  to  be 
introduced,  I  understand,  by  one  of  my 
colleagues  later  this  week,  which  was 
one  of  the  12  original  amendments  to 
the  Constitution  which  prohibits, 
which  would  prohibit,  Members  of  Con- 
gress from  receiving  a  pay  raise  during 
the  midterm  of  their  election,  before 
election.  I  would  suspect  that  the  ma- 
jority of  the  American  public  support 
this  type  of  activity  which  does  not 
allow  us  to  vote  ourselves  a  pay  raise 
and  Immediately  take  It  before  facing 
the  American  public  for  them  to  make 
a  deoision  as  to  whether  they  want  us 
to  receive  that  pay  raise. 

Mr.  Speaker,  this  type  of  excess  Is  In- 
excusable in  the  Congress,  and  It 
should  not  be  sustained  by  this  body. 

Mr,  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  RiGOS]. 

Mr,  RIGGS.  Mr.  Speaker,  I.  too,  rise 
in  opposition  to  the  upcoming  vote  on 
the  legislative  branch  appropriations 
conference  report,  and  I  would  like  to 
assooiate  myself  with  the  remarks  of 
the  gentleman  from  Pennsylvania  [Mr. 
Santorum],  my  freshman  class  col- 
league. Like  Mr.  Santorum,  I  cam- 
paigned in  part  against  the  congres- 
sional pay  raise,  and  I  am  opposed  to 
this  bill,  not  because  I  feel  the  Mem- 
bers of  Congress  are  undeserving  of  this 
level  of  compensation.  In  fact,  I  do  feel 
they  are  deserving  of  this  level  of  com- 
pensation, but  because  of  the  cir- 
cumstances under  which  the  pay  raise 
was  given,  circumstances  which  are 
being  replicated  today  with  our  pend- 
ing vote  on  the  Senate  pay  raise. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIGGS.  Mr.  Speaker,  I  will  be 
happy  to  yield  to  the  gentleman  from 
California  [Mr.  Fazio]  after  I  conclude. 

Mr.  FAZIO.  Mr.  Speaker,  I  would  be 
more  than  happy  to  extend  the  gen- 
tleman from  California  [Mr.  RiGOS] 
soma  additional  time,  but  I  wondered 
what  the  point  was  on  the  replication 
of  what  happened  In  the  House. 

Mr.  RIGGS.  Mr.  Speaker,  I  am  mak- 
ing a  comparison  between  the  clr- 
cumotances  under  which  the  House 
granted  itself  a  pay  raise  and  the  Sen- 
ate, and  I  will  further  elaborate  on 
that  point  in  just  a  moment. 
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Mr.  Speaker,  my  concern  Is  that  we 
have  again  taken  up  the  Issue  of  a  pay 


raise  increase  at  a  time  of  record  defi- 
cits for  the  Federal  Government.  We 
are  now  projecting  a  record  deficit  for 
the  Federal  fiscal  year  ending  In  Sep- 
tember of  close  to  $350  billion.  Further- 
more, the  pay  raise  Is  being  granted 
under  the  guise  of  ethical  reform. 

Mr.  Speaker,  we  have  a  better  way  of 
approaching  this  very  Important  issue. 
We  should  set  an  example  by  tighten- 
ing our  own  belts.  We  should  consider 
the  so-called  Madison  amendment 
which  will  be  submitted  to  the  House 
for  Its  consideration  within  the  next 
few  days,  which  would  require  an  inter- 
vening election  before  any  pay  raise 
could  take  final  effect. 

I  think  that  would  be  a  good  way  of 
suggesting  the  idea  of  a  pay  raise  to 
the  people,  allowing  the  people,  the 
voters  of  our  districts,  to  express  them- 
selves, albeit  indirectly,  on  the  idea  of 
a  pay  raise  before  the  pay  raise  would 
take  final  effect. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  jrield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  Republican  lead- 
er. 

Mr.  MICHEL.  Mr.  Speaker,  first  may 
I  take  the  opportunity  to  compliment 
both  the  distinguished  chairman  and 
ranking  member  of  the  Subcommittee 
on  Legislative  of  the  Committee  on  Ap- 
propriations. I  once  served  on  that 
committee.  It  was  one  of  those  that 
Members  get  very  little  to  talk  about 
back  home,  where  it  really  counts,  as 
distinguished  from  having  to  do  what 
we  have  to  do  around  here  to  make  this 
place  run  honorably  and  effectively. 

Of  course  in  this  bill  it  is  a  little 
more  sensitive  because  it  brings  the 
other  body  up  to  comparability  with 
the  House  of  Representatives.  This  old 
saying  that  all  too  many  people  use 
from  time  to  time,  "the  upper  house 
and  the  lower  house,"  has  no  relevance 
for  today.  Back  in  the  days  of  the 
Founding  Fathers,  when  the  Senate 
happened  to  be  meeting  on  the  second 
floor  and  the  House  on  the  first  floor, 
gave  rise  to  that  expression,  which 
frankly  has  no  relevance  today. 

Thank  God  the  Capitol  here  today  is 
on  the  same  ground,  and  I  prefer  al- 
ways to  refer  to  the  other  body  as  dis- 
tinguished from  calling  it  something 
other  than  that,  a  coequal  body,  if 
Members  will,  with  this  body. 

We  took  the  honorable  course  in  the 
last  Congress  by  doing  what  we  did, 
when  we  did  it  and  how  we  did  it,  very 
honorably.  And  for  those  who  would 
argue  there  ought  to  be  an  intervening 
election,  there  was.  And  we  honored 
that  principle. 

It  is  quite  understandable  for  me  to 
accept  an  argument  from  any  freshman 
Member  on  either  side  who  for  the  first 
time  becomes  the  beneficiary  of  what 
their  elders  did  for  them  before  they 
got  here.  I  just  want  to  say  that  I  sus- 
pect that  while  some  may  have  come 
here  under  some  kind  of  illusion,  after 
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having  experienced  what  they  have  ex- 
perienced In  the  relatively  short  period 
of  time  in  Washington  and  found  out 
that  what  we  did  for  them,  yes,  and  for 
us,  was  very  appropriate  at  the  time  we 
did  it. 

I  have  no  apologies  whatsoever  to 
make.  I  want  to  say  first  of  all  that  the 
Speaker  and  I  have  been  In  consulta- 
tion any  number  of  times,  always  talk 
in  terms  of  equality  between  the 
Houses  and  the  individuals,  yes,  who 
serve  in  leadership  roles  and  all  the 
rest,  whether  it  is  honorariums,  treat- 
ing them  the  same,  or  whether  it  is  sti- 
pends, they  are  out  because  we  do  not 
have  them,  or  whether  It  Is  the  gift 
rule  and  those  little  Intricate  figures 
used:  They  are  the  same  and  that  is  the 
way  it  ought  to  be. 

It  is  only  when  there  are  differences 
between  the  two  Houses  that  it  gives 
rise  to  the  argument  in  the  media  who 
play  upon  those  differences.  It  is  in  our 
interest  to  have  everyone  operating 
under  the  same  ground  rules.  I  applaud 
the  committee  for  what  they  have  done 
in  their  conference  to  do  just  that. 

Let  me  make  one  other  point,  to  say 
that  I  am  especially  pleased  to  see  that 
report  lamguage  which  states: 

The  GAO  Is  required  to  send.  In  Its  month- 
ly report  to  the  Speaker  and  minority  lead- 
er, a  list  of  investigations  and  audit  and 
evaluation  projects  undertaken  during  the 
repMDrtlng  period. 

Members  should  now  realize  that  the 
minority  will  be  apprised  of  any  inves- 
tigations. This  should  end  the  secret 
investigations  that  have  been  held 
from  the  minority,  such  as  we  saw  with 
the  so-called  October  surprise,  and  as 
we  did  in  the  October  surprise  inves- 
tigation, the  minority  will  demand  to 
see  reports  or  be  briefed  by  Investiga- 
tors when  no  report  is  issued. 

The  GAO  is  not  the  private  inves- 
tigating arm  of  any  one  party  In  this 
body.  Within  the  past  week,  I  asked  the 
GAO  to  undertake  an  investigation  of 
BCCI.  We  fully  intend  to  share  the  re- 
sults of  this  investigation  with  all 
Members  of  the  House.  Specifically.  I 
have  asked  the  GAO  to  investigate  the 
activities  of  BCCI  officers,  employees, 
affiliates,  and  subsidiaries,  including 
the  use  of  nominee  shareholders.  How 
was  BCCI  able  to  circumvent  the  regu- 
latory process  and  gain  control  of 
American  financial  institutions?  What 
was  the  relationship  between  BCCI  offi- 
cials or  BCCI-controUed  entities  and 
any  current  or  former  U.S.  public  offi- 
cials? To  what  extent  did  BCCI  control 
or  was  otherwise  involved  with  institu- 
tions engaged  in  money  laundering  ac- 
tivities? 

These  questions  ought  to  be  an- 
swered, particularly  at  a  time  when  we 
in  this  body  are  considering  legislation 
relative  to  financial  institution  re- 
form. 

I  applaud  the  committee,  again,  for 
what  they  have  done  and  hope  Mem- 
bers will  certainly  support  this  very 
good  conference  report. 
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Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  American  people  would  be  far  more 
sympathetic  to  what  is  in  this  bill  if  we 
did  the  responsibile  thing  that  is 
yearned  for  by  the  American  people 
across  this  land,  Democrat,  Repub- 
lican, Independent,  poll  after  poll  by 
three-fourths  of  us.  Namely,  to  propose 
to  the  States  a  constitutional  amend- 
ment on  a  balanced  budget. 

This  House  by  a  discharge  petition 
got  it  to  the  floor  last  year  the  hard 
way.  We  lost  it  by  a  margin  of  seven 

votes. 

I  wish  the  other  body  would  do  the 
same  because,  let  us  face  it,  my  col- 
leagues, we  are  in  a  mess.  We  are  add- 
ing close  to  $400  billion  to  the  national 
debt  this  year.  We  are  scheduled  to  add 
$448  billion  to  the  national  debt  next 

year. 

I  do  not  know  how  my  colleagues  de- 
fine it,  but  that  is  not  my  idea  of  re- 
sponsible stewardship  of  the  fiscal  af- 
fairs of  this  country. 

What  we  should  be  doing  is  preceding 
this  vote  by  proposing  this  constitu- 
tional amendment  on  a  balanced  budg- 
et. I  think  the  American  public  would 
be  far  more  sympathetic  to  the  cause 
and  the  necessity  of  adjusting  com- 
pensation around  here  if  we  did  that 
action. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  want  to 
associate  my  remarks  with  those  of  the 
minority  leader.  I  think  the  House 
dealt  with  the  pay  raise  courageously 
and  on  the  record  and  followed  the  ad- 
monition of  then-Speaker  Madison  in 
the  way  in  which  we  delayed  taking 
the  pay  until  a  subsequent  election  had 
taken  place. 

I  think  we  have  had  a  thorough  de- 
bate on  thiF  <ssue  over  the  last  several 
years.  The^  b  is  no  point  in  prolonging 
it. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  1  yield  back  the 
balance  of  my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  hope  the  House  will  recognize  the 
work  done  by  the  chairman  of  this  sub- 
committee on  behalf  of  the  Members  of 
the  House  and  the  institution  that  is 
the  Congress  of  the  United  States. 

Mr.  PANETTA.  Mr.  Speaker,  attached  is  a 
factsheet  on  the  conference  report  to  accom- 
pany H.R.  2506,  the  legislative  branch  appro- 
phations  bill  for  fiscal  year  1992. 

This  is  the  first  conference  report  of  the  13 
regular  fiscal  year  1992  appropriations  bills  to 
be  considered  and  the  bill  is  $1  million  in  dis- 
cretionary budget  authority  and  $7  million  in 
outlays  below  the  602(b)  subdivision 

I  hope  this  information  will  be  helpful. 
[Fact  Sheet] 
Conference   Report  To   accompany    H.R. 

2506.  Legislative  Branch  appropriations 

Bill.  Fiscal  Year  1992  (H.  Rept.  102-176) 

The  House  Appropriations  Committee  re- 
ported the  conference  report  to  accompany 


the  Legislative  Branch  Appropriations  Bill 
for  Fiscal  Year  1992  on  Tuesday.  July  30.  1991. 
Unanimous  consent  was  granted  to  consider 
this  bill  In  the  House  on  Wednesday.  July  31 
or  any  time  thereafter. 

comparison  to  the  602(b)  subdivision 
The  conference  report  provides  J2.343  mil- 
lion of  discretionary  budget  authority.  $1 
million  less  than  the  Appropriations  602(b) 
subdivision  for  this  subcommittee.  The  bill 
Is  $7  million  under  the  subdivision  total  for 
estimated  discretionary  outlays.  A  compari- 
son of  the  bill  with  the  funding  subdivisions 
follows: 

COMPARISON  TO  DOMESTIC  Sf^NDING  ALLOCATION 

I  In  millions  ol  dolUril 
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Following  are  major  program  highlights 
for  the  Legislative  Branch  Appropriations 
Bill  for  fiscal  year  1992.  as  reported 
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The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  In  House  Report 
102-81.  These  subdivisions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  committees  contained  In  House 
Report  102-69.  the  conference  report  to  ac- 
company H.  Con.  Res.  121.  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992.  as 
adopted  by  the  Congress  on  May  22,  1991. 

Mr.  DINGELL.  Mr.  Speaker,  you  will  recall 
that  during  the  debate  on  H.R.  2506,  the  legis- 
lative appropriations  bill,  the  gentleman  from 
California  [Mr.  Cox],  wfro  said  he  was  the 
"Republican  chair  of  the  Congressional  Grace 
Caucus"  offered  an  amerxlment  to  cut  the 
budget  of  the  General  Accounting  Office 
[GAO]  from  $444,879,000  to  $333,330,000. 
He  described  the  Grace  caucus  as  a  body  of 
Members  "dedicated  to  limiting  and  weeding 
out  fraud  and  waste  and  abuse  throughout  the 
Federal  Government, "  such  as  the  executive 
branch  That,  of  course,  is  also  one  of  the 
charges  given  the  GAO  by  the  Congress. 
Thus,  it  seemed  strange  to  me  that  this  cau- 
cus would  encourage  its  chairman  to  cut  the 
budget  of  the  very  agency  that  is  dedicated  to 
serve  the  same  purpose 

During  this  debate,  it  became  quite  obvious 
that  the  minority  was  taking  this  opportunity  to 
reduce  the  effectiveness  of  the  GAO  in  ferret- 
ing out  waste,  fraud,  arKi  abuse  in  the  execu- 
tive branch  which  has  been  headed  by  Repub- 
lican Presidents  and  Republican  agency 
heads  since  January  1991.  They  are  not 
happy  with  the  fact  that  GAO,  working  with  the 


Congress  and  Its  committees,  including  Re- 
publicans, helped  clean  out  the  Republican  of- 
ficials in  the  Environmental  Protection  Agency 
(EPAl  in  the  early  1980's  and  to  criminally 
convict  one  of  EPA's  Presidential  appointees, 
Rita  Lavelle,  or  to  expose  the  greed  and  ex- 
cesses of  defense  contractors,  or  to  recover 
over  $10  billion  in  oil  overcharges  stenvning 
from  excesses  in  the  oil  industry  in  the  1 970's, 
or  more  recently,  to  uncover  overcharges  in 
Federal  research  funds  from  universities,  like 
Stanford.  The  GAO  and  our  committees  have 
been  too  successful.  They  want  to  turn  the 
GAO  into  a  wimpy  organizatk>n  ttiat  is  ineffec- 
tive. 

As  noted  by  the  gentleman  from  Georgia 
[Mr.  Gingrich],  during  the  June  5  debate  on 
the  Cox  amendment,  the  minority  wanted  'lo 
send  a  signal  to  the  Comptroller  General." 

He  suggested  that  the  GAO  "ought  to  be 
audited."  That  suggestion  was  also  later  made 
in  the  Senate  and  it  is  my  understanding  that 
the  Comptroller  General,  wt>o  is  also  a  Repub- 
lican, likes  that  idea.  But  as  the  Congressional 
Quarterty  reported  on  July  27,  1991,  not  all 
congressional  Republicans  share  that  view. 
Given  the  problems  of  many  auditing  firms  in 
the  S&L  crisis  and  other  areas  involving  de- 
fense matters  and  university  research  matters, 
I  question  the  value  and  cost  of  any  such  so- 
called  peer  review  system.  I  will  expect  the 
Comptroller  General  to  explain  It  to  me  in 
greater  detail  and  to  denrvsnstrate  its  value  and 
explain  its  cost. 

Mr.  Gingrich  said  the  GAO  is  "ideological" 
and  "increasingly  sloppy  in  its  behavior."  In 
some  cases,  he  stated  that  GAO's  reports 
"are  technically  incompetent"  and  in  others 
"'they  are  politically  motivated."  He  provided 
only  two  examples  to  support  these  allega- 
tions. 

In  one,  his  criticism  seems  to  be  that  be- 
cause a  report  was  requested  by  a  Demo- 
cratic committee  chairman,  it  is  partisan  and 
politically  motivated.  He  fails  to  mention  that 
all  committees  are  chaired  by  the  majority  who 
won  control  of  the  House  in  the  voting  booths. 
The  fact  that  we,  as  Democrats  and  chairmen 
of  subcommittees  and  committees,  request  in- 
vestigations of  the  executive  branch  by  the 
GAO,  does  not  make  the  request  partisan  or 
politically  motivated.  As  I  stress,  we  are  the 
majority.  The  minority  is  equally  free  to  ask 
the  GAO  to  conduct  investigations  of  the  exec- 
utive brarKh.  I  urge  them  to  do  so  and  strong- 
ly believe  that  the  GAO  should  be  responsive 
to  such  requests.  If  the  minority  does  not  want 
to  do  so,  that  is  not  the  fault  of  the  GAO  or 
the  majority,  nor  does  it  suggest  tf«t  the  GAO 
is  partisan  or  sloppy.  It  is  the  fault  of  the  mi- 
nority. 

I  also  point  out  that  I  as  a  Democratic  chair- 
man and  other  Democratic  chainnan  have 
been  equally  vigorous  during  in  the  Carter  ad- 
ministration. 

A  second  example  relates  to  a  GAO  report 
on  Canadian  health  care.  Mr.  Gingrich  said 
on  June  5: 

It  Is  not  the  business  of  a  technical  ac- 
counting agency  to  decide  on  values  ques- 
tions, and  the  General  Accounting  Office  has 
to  understand  that  we  will  move  to  cut  Its 
spending  If  It  does  not  correct  Its  behavior 
and  become  genuinely  bipartisan;  If  It  does 
not  drop  Its  Ideological  bias,  we  will  rec- 
ommend   to    the    administration    for    next 
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year's  budget  to  dramaUcally  cut  Its  spend-  sultation  with  the  Members  of  Congress  and/  Mr.  GINGRICH.  Mr.  Speaker,  I  object 

ing.                                                          ■*  or  their  committees  and  subcommittees.  My  to   the   vote    on   the   ground   that   a 

The  July  27  edition  of  the  Congressional  understanding  from  ttie  debate  that  I  have  just  quorum  is  not  present  and  make  the 

Quarterty      quotes      Comptroller      General  heard  on  the  fkxw,  is  that  the  language  grows  point  of  order  that  a  quorum  is  not 

Bowsher's  response.  The  artide  says:  out  of  a  request  from  the  minority.  It  appears  present. 

Bowsher  rejected  the  Idea  that  his  agency  that  it  is  an  attempt  by  the  minority  to  curb  the  The    SPEAKER    pro    tempore.    Evl- 

ever  endorsed  Canada's  system.  GAO   in   congressk>nal   investigations.   As   I  dently  a  quorum  is  not  present. 

•We  have  said  that  we  thought  that  most  note,  it  is  not  binding  on  the  GAO.  The  Sergeant  at  Anns  will  notify  ab- 

people  thought  that  eventually  you'd  have  Perhaps  the  Committee  on  Appropriations  is  sent  Members. 

universal  health  coverage  In  this  country."  unaware  of  the  fact  that  since  1976  and  1977,  The  vote  was  taken  by  electronic  de- 
he  said.  Of  the  critics,  he  added:  "I  think  ^  f^g^  j,ggp  regulariy  receiving,  I  am  toW  by  vice,  and  there  were— yeas  129,  nays 
most  of  them  ^^^J^^  ^l^«^^^^^J°^  the  GAO.  a  report  prepared  by  the  Congres-  295,  not  voting  9,  as  follows: 

have  not  read  the  Canadian  health  care  re-       . a^^^^^Z,  cI^a^^  «♦  aJ^Mi.^^  ki/  t/Mir 

sionai  Research  Service  of  activrties  by  tour  [Roll  No.  235] 

Bowser  called  it  "one  of  our  better  re-  agencies,  namely  the  Congressional  Research  yeas-129 

ports"  •  and  Insisted  that  It  was  even-handed.  Sendee,  the  Office  of  Technotogy  Assessnr>ent,  ^^^^                  luncock               R*msud 

It  noted  that  Canadians  have  long  waits  for  the  General  Accounting  Office,  and  the  Budget  ^rcjier                 HAnsen                Rhodes 

some   nonemergency    procedures    and    that  Office.  My  understanding  is  tf^t  this  report,  Armey                 Hjuten                Bidge 

cost  controls  slow  the  Introduction  of  high  y^jgh  jg  apparently  ignored  by  the  Appropria-  Biiienger             Heney                 Bitn 


technology  innovations  into  the  system.  fjons  Conirnittee, 'including  its  minority,   has     ^^^  ^^^  ™'^ 


GUchrest 

Mr." JACOBS.  Mr.  Speaker,  I  object  to    Sl^'flf^. 

Glnfrtcn 


Fortunately,   Mr.   Speaker,   the   House  on  i^een  prepared  in  order  to  avoid  duplication  of  Bateman 

June  $,  rejected  ttus  budget  cut  proposed  effort  by  ttiese  various  congressranal  agen-  Bentiey 

through  the  Cox  amendment  by  a  wide  mar-  cies.  indeed,  one  must  ask  wrtiat  other  infor-  gjj^^j^ 

gin.  mation  is  needed  tf»n  that  report.  Buiey 

Today,  the  House,  in  considering  the  adop-  i  intend  to  notify  the  GAO  that  any  actions  Boehner 

tion  of  the  conference  report  on  H.R.  2506,  re-  taken  by  that  Office  consistent  with  this  very  Broomneid 

jected  the  Senate  proposed  cut  but  agreed  to  vague  and  uncertain  statement  regarding  our  gJ!"^'^ 

a  cut  ol  $2.2  million  and  at  the  same  time  indi-  committee  and  its  sutx:ommittees  should  not  camp 

cated  that  the  GAO  should  not  halt  its  activi-  cxxur  without  careful  and  clear  understandings  campbeii  (CA) 

ties  regarding  the  removal  of  asbestos  in  its  by   me   and   the    appropriate    subcommittee  ^'^'*'*'" 

facilities.  I  strongly  object  to  any  such  cut  be-  chairmen.  I  believe  all  committee  chairmen  coughiin 

cause  I  believe  it  will  adversely  affect  the  ca-  and  subcommittee  chairmen  will  share  my  crane 

pability  of  the  General  Accounting  Office  to  view.  Cunningham 

conduct  audits  and  investigations  on  their  own  Mr.  LEWIS  of  California.  Mr.  Speak-  "^"""y" 

initiativie  or  on  the  request  of  any  Member  of  er,  I  yield  back  the  balance  of  my  time.  Dooiittie 

Congress,  including  the  minority  Members,  or  Mr.  FAZIO.  Mr.  Speaker,  I  move  the  DomanccAi 

of  any  congressional  committee  or  subcommit-  previous  question  on  the  conference  re-  Dreier 

tee.  Such  a  cut  helps  to  ensure  that  some  port.  Edwarfs(OK) 

wasteful,  abusive,  or  fraudulent  activities  with-  The  previous  question  was  ordered.  Emerson 

in  the  executive  branch  will  not  be  fen-eted  out  The    SPEAKER    pro    tempore    (Mr.  p»weii 

in  a  timely  or  effective  manner.  The  loss  is  to  Torricelli).   The   question   is   on   the  Fields 

the    taxpayer,    to   the    environment,    to   the  conference  report.  ^ 

consumer,  and  the  public  at  large.  It  is  a  cut  The    question    was    taken;    and    the  o^„„ 

that  benefits  those  who  favor  govemment  ex-  Speaker  pro  tempore  announced  that  oekas 

j,gggQ,  the  ay 68  appeBxed  t o  ha vc  1 1 . 

The  managers'  statement  in  the  conference  j  »v  -.  „  ,^  v,.,^..^.. 

report,  which  of  course  is  not  legislation  and  the  vote  on  the  ground  that  a  quorum  (,,^„„g 

does  not  have  the  force  of  law,  attempts  to  di-  is  not  present  and  make  the  point  of  go^ 

rect  the  General  Accounting  Office  to  provide,  order  that  quorum  is  not  present.  Gj^^i-n^ 

beginning  October  1991,  a  monthly  report  list-  □  1250 

ing  aN  investigations    audits   and  eyaluatton  rj,^^    SPEAKER    pro    tempore    (Mr.  Abercromwe 

projects  undertaken  by  the  GAO.  This  wou^d  torricelli).  Two  hundred  and  twenty-  Ac^S^n 

seemingly  include  investigations  initiated  by  flye  Members  are  present,  a  quorum.  Alexander 

the  GAO  itself,  including  its  Office  of  Special  j^jj.    SANTORUM    Mr    Speaker,  I  de-  Anderson 

Investigations,   looking   into  civil  or  criminal  ^and  a  recorded  vote.  ^Sl^Zslw)' 

fraud,  whistleblowers,  or  hotline  allegations.  In  ^  recorded  vote  was  refused.  Andrews  (TX) 

short,  it  would  tip  off  ttrose  who  may  have  go  the  conference  report  was  agreed  Annunzio 

committed  fraud  about  the  investigatton  so  to.  Anthony 

that  they  can  take  action  to  cover  their  tracks.  a  motion  to  reconsider  was  laid  on  ^",'^*" 

I  wonder  if  the  Director  of  the  Federal  Bureau  the  table.  Atkins 

of  Investigation  or  the  inspectors  general  of  ,  AuCoin 

the  various  agencies  would  welcome  such  a  S^*"" 

report  of  their  activities  on  a  monthly  basis.  MOTION  TO  ADJOURN  ^^ 

I  alto  wonder  If  the  GAO  understands  wtiat  Mr.  GINGRICH.  Mr.  Speaker,  I  offer  a  seiienson 

this  means  and  what  the  impact  virill  be  on  its  privileged  motion.  Bennett 

activitJes.  Will  this  result  in  a  flood  of  inquiries  The  SPEAKER  pro  tempore.  The  gen-  ^^" 

by  all  sorts  of  persons  as  to  the  details  of  the  tleman  will  state  his  motion.  suuray 

investigations?  Is  this  merely  a  statement  of  Mr.  GINGRICH.  Mr.  Speaker,  I  move  Boehiert 

an  investigation  and  no  more?  Will  this  be  that  the  House  do  now  adjourn.  Bomo"" 

used  by  some  to  halt  tfie  Investigation  or  the  The    SPEAKER    pro    tempore.    The  ^"^^^ 

audit  by  political  pressure  or  othenwise?  What  question  is  on  the  motion  offered  by  ^^^j. 

will  the  leadership  of  the  House  do  with  these  the  gentleman  from  Georgia  [Mr.  Ging-  Brewster 

reports?  When  does  an  investigatkxi  or  audit  rich].  n'^°°^i 

begin  at  the  GAO?  These  are  only  some  of  The    question    was    taken;    and    the  ^^^^'^ 

the  questions  that  are  raised  of  this  managers'  Speaker  announced  that  the  noes  ap-  sr\ice 

statement  that  was  included  without  any  con-  peared  to  have  It.  Bryant 
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Mr.  Delay  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CONFERENCE  REPORT  ON  H.R.  1455. 

INTELLIGENCE      AUTHORIZATION 

ACT,  FISCAL  YEAR  1991 

Mr.  MCCURDY.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
1456)  to  authorize  appropriations  for 
fiscal  year  1991  for  intelligrence  activi- 
ties of  the  U.S.  Government,  the  intel- 
ligence community  staff,  and  the 
Central  Int°Uigence  Agency  retirement 
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and  disability  system,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  25,  1991.  at  page  20650.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  McCURDY] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Speaker.  I  yield 
myself  such  time  &s  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
1455,  the  fiscal  year  1991  Intelligence 
Authorization  Act.  The  predecessor  to 
this  legislation  was  the  subject  of  a 
pocket  veto  last  November.  Other  than 
addressing  the  reasons  for  the  veto, 
and  in  the  inclusion  of  an  amendment 
adopted  in  the  Senate  on  information 
relating  to  U.S.  military  personnel  list- 
ed as  prisoner  of  war,  missing  in  ac- 
tion, or  unaccounted  for,  the  con- 
ference report  now  before  the  House  is 
identical  to  the  one  that  was  vetoed 
last  fall. 

As  is  the  practice  with  intelligence 
authorization  bills,  the  funding  author- 
ized is  set  forth  in  the  classified  sched- 
ule of  authorizations,  which  is  incor- 
porated by  reference  in  the  conference 
report.  The  schedule  of  authorizations 
is  described  in  detail  in  the  classified 
annex  to  the  statement  of  managers 
which  accompanies  the  conference  re- 
port. These  classified  documents  are 
available  for  review  by  Members  in  the 
offices  of  the  Intelligence  Conunittee. 

With  fiscal  year  1991  rapidly  reaching 
Its  conclusion  some  may  wonder  why 
we  are  bringing  this  measure  before  the 
House.  I  want  to  assure  my  colleagues 
that  this  is  not  an  academic  exercise. 
The  National  Security  Act  of  1947  re- 
quires that  no  appropriated  funds  be 
expended  for  intelligence  activities 
that  have  not  been  specifically  author- 
ized. When  the  original  conference  re- 
port was  vetoed,  we  recognized  that  in- 
telligence activities,  even  if  their  le- 
gality was  in  doubt,  would  have  to  con- 
tinue in  the  period  before  which  a  new 
bill  could  be  enacted.  The  Administra- 
tion agreed  to  our  request  that  the  lim- 
itations and  conditions  on  spending  in 
the  vetoed  bill  be  respected  during  this 
period.  While  helpful  in  permitting 
necessary  intelligence  programs  to  op- 
erate without  interruption,  the  admin- 
istration's decision  does  not  satisfy  the 
legal  requirement  for  specific  author- 
ization for  intelligence  programs  and 
activities.  In  our  view,  only  the  annual 
intelligence  authorization  bill  can  sat- 
isfy that  requirement. 

In  announcing  the  veto  of  the  origi- 
nal  conference   report,    the   President 
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cited  two  principal  objections.  We  have 
worked  for  9  months  to  resolve  these 
objections  in  a  way  that  respects  the 
interest  of  both  sides.  I  believe  we  have 
succeeded,  and  that  the  conference  re- 
port in  its  current  form  will  be  signed 
by  the  President. 

One  of  the  issues  which  had  to  be  ad- 
dressed dealt  with  the  meaning  of  the 
phrase  "notice  In  a  timely  fashion." 
Under  existing  law,  in  those  cir- 
cumstances in  which  prior  notice  of  a 
covert  action  Is  not  provided  to  Con- 
gress, notice  must  be  provided  "In  a 
timely  fashion."  This  phrase  is  not  de- 
fined in  current  law  and  legislative  his- 
tory is  silent  as  to  its  meaning.  In  1986, 
the  Justice  Department  produced  a 
legal  memorandum  which  concluded 
that  a  number  of  factors,  including  the 
statute,  combined  to  provide  the  Presi- 
dent with  "virtually  unfettered  discre- 
tion to  choose  the  right  moment  to  no- 
tify the  Congress  of  a  covert  action." 
This  memorandum  was  used  by  the 
Reagan  administration  in  an  effort  to 
justify  its  failure  to  ever  provide  Con- 
grress  with  the  required  notice  of  the 
covert  actions  in  the  Iran-Contra  af- 
fair. 

The  conference  report  now  before  the 
House  reenacts  the  existing  require- 
ment for  notice  In  a  timely  fashion.  In 
so  doing,  however,  we  want  to  make 
absolutely  clear  that  we  reject  the  Jus- 
tice Department's  1986  interpretation 
of  the  requirement,  at  least  insofar  as 
it  pertained  to  the  statute.  Last  year, 
the  President  advised  the  committee 
by  letter  that  he  amtlcipated  being  able 
to  provide  prior  notice  of  covert  ac- 
tions in  almost  all  cases.  In  those  in- 
stances in  which  prior  notice  is  not 
provided,  the  President's  letter  indi- 
cated his  anticipation  that  notice 
would  be  provided  "within  a  few  days." 
The  President's  letter  went  on  to  say 
"any  withholding  beyond  this  period 
will  be  based  upon  my  assertion  of  au- 
thority granted  this  office  by  the  Con- 
stitution." 

The  explanatory  statement  accom- 
panying this  conference  report  makes 
clear  our  belief  that  the  President's 
stated  intention  to  provide  notice 
"within  a  few  days"  in  those  instances 
in  which  prior  notice  is  not  provided  Is 
consistent  with  the  meaning  and  intent 
of  the  statute.  While  we  have  not.  and 
do  not,  agree  that  the  Constitution 
provides  authority  to  withhold  notice 
beyond  a  few  days,  we  recognize  that 
the  final  arbiter  of  that  issue  is  neither 
the  Congress  nor  the  executive. 

The  other  controversial  issue  in  the 
original  conference  report  was  the  defi- 
nition of  covert  action.  A  little  history 
is  appropriate  at  this  point.  A  statu- 
tory definition  of  covert  action  does 
not  exist.  Since  the  creation  of  the  In- 
telligence Committees,  we  have  oper- 
ated under  a  number  of  understandings 
about  what  kinds  of  intelligence  activi- 
ties require  particular  notice  to  Con- 
gress consistent  with  the  provisions  of 
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the  Hughes-Ryan  amendment,  and 
other  laws,  and  Executive  Order  12333, 

and  other  executive  branch  directives. 
Several  years  ago,  a  suggestion  was 
made  by  executive  branch  officials 
that,  although  there  was  a  consensus 
on  the  overwhelming  majority  of  ac- 
tivities that  were  considered  to  be  cov- 
ert actions  under  these  understandings, 
there  were  a  few  areas  in  which  some 
clarification  would  be  helpful.  This  was 
advertised  as  a  "good  government"  ef- 
fort ta  clean  up  a  few  loose  ends.  It  was 
agree(i  that  the  drafting  effort  was  to 
produce  a  statutory  definition  that 
would  neither  exclude  activities  tradi- 
tionally considered  to  be  covert  ac- 
tions, nor  Include  activities  not  tradi- 
tionally considered  to  be  covert  ac- 
tions. 

We  believe  we  have  drafted  a  defini- 
tion that  meets  that  standard.  As  is 
made  clear  by  both  the  statement  of 
managers  which  accompanies  the  con- 
ferenoe  report  and  the  report  accom- 
panying the  Senate  bill,  the  new  defini- 
tion is  to  include  those  activities  here- 
tofore understood  to  be  covert  actions, 
but  not  include  activities  not  here- 
tofore considered  to  be  covert  actions. 
We  thought  the  definition  contained  in 
the  original  conference  report  also  sat- 
isfied that  requirement,  but  the  Presi- 
dent felt  that  a  single  sentence  in  that 
definition,  which  dealt  with  covert  ac- 
tions undertaken  by  non-U. S.  Govern- 
ment third  parties,  was  so  vague  £is  to 
possibly  bring  within  the  definition's 
coverage  activities  not  understood  be- 
fore t»  be  covert  actions.  As  that  was 
not  our  Intent,  the  provision  has  been 
redrafted. 

I  want  to  assure  those  of  my  col- 
leagues concerned  by  the  omission 
from  the  definition  of  the  sentence  on 
third  parties  that  the  committee  ex- 
pects to  continue  to  be  notified  of  all 
activities  for  which  It  is.  or  should  be, 
notified  under  current  practice  and 
procedure.  In  this  regard,  I  want  to 
note  that  there  have  been  instances  in 
the  past  in  which  covert  actions  were 
undertaken  by  third  parties  at  the  be- 
hest of  the  United  States,  but  with 
very  little  U.S.  coordination.  Notifica- 
tion of  those  activities  was  provided  to 
the  Intelligence  committees,  and  we 
expect  to  be  similarly  notified  In  the 
future.  I  also  want  to  highlight  the  re- 
quirement in  section  602  of  the  con- 
ference report  that  a  finding  specify 
whether  it  is  contemplated  that  a  non- 
U.S.  Government  third  party  will  be 
used  to  undertake  a  covert  action  on 
behalf  of  the  United  Statfes. 

In  summary,  Mr.  Speaker,  I  believe 
that  the  conference  report  reflects  a 
resolution  of  the  issues  which  produced 
the  veto  in  a  way  that  does  not  weaken 
the  position  of  the  House  on  these  mat- 
ters. Resolving  these  Issues  will  permit 
the  enactment  of  the  conference  re- 
port's oversight  title  which  contains 
the  most  significant  improvements  in 
the  procedures  by  which  Congress  over- 


sees covert  actions  in  more  than  a  dec- 
ade. Many  of  these  improvements  were 
recommended  by  the  Iran-Contra  inves- 
tigating committees,  and  are  intended 
to  correct  many  of  the  weaknesses  that 
investigation  revealed  in  the  intel- 
ligence oversight  system.  Among  the 
positive  changes  are  requirements: 
that  the  President  determine  that  a 
covert  action  is  necessary  to  support 
identifiable  foreign  policy  objectives  of 
the  United  States  and  is  important  to 
the  national  security  of  the  United 
States  before  it  is  authorized;  that 
findings  be  in  writing  and  not  retro- 
active; that  the  findings  and  reporting 
procedures  apply  to  all  agencies,  not 
just  the  CIA;  and  that  intelligence 
agencies  report  to  the  Intelligence 
Committees  if  they  plan  to  expend 
nonappropriated  funds  for  Intelligence 
activities. 

Under  current  law,  notification  of  in- 
telligence activities,  including  covert 
actions,  may  be  made  to  the  congres- 
sional leadership  group,  rather  than 
the  Intelligence  Committees,  when  the 
President  determines  that  extraor- 
dinary circumstances  so  dictate.  The 
conference  report  expands  membership 
in  that  group  from  the  current  number 
of  eight  to  such  additional  members  of 
the  congressional  leadership  as  the 
President  may  include.  As  an  example, 
this  provision  will  permit  the  House 
majority  and  minority  leaders,  both  of 
whom  are  ex-officio  members  of  the  In- 
telligence Committee,  to  be  treated  in 
a  consistent  manner  with  respect  to 
the  notification  provision  of  the  Na- 
tional Security  Act  of  1947. 

Finally,  I  want  to  advise  Members 
that  the  conference  report  contains  the 
text  of  an  amendment  adopted  in  the 
Senate  which  requires  the  heads  of  U.S. 
intelligence  agencies  to  make  available 
to  the  Intelligence  Committees,  upon 
request,  any  information  in  the  posses- 
sion of  their  agency  pertaining  to  U.S. 
military  personnel  listed  as  prisoner, 
missing  or  unaccounted  for  in  military 
actions.  The  committees  may,  pursu- 
ant to  their  regulations  and  upon  re- 
quest, make  the  information  available 
to  other  committees,  members,  or  ap- 
propriately cleared  staff.  Although  this 
provision  restates  existing  practices 
and  procedures  of  the  committees,  the 
conferees  chose  to  include  it  to  high- 
light their  continued  concern  on  the 
POW/MIA  issue. 

Mr.  Speaker,  the  negotiations  which 
produced  this  conference  report  may 
have  only  concerned  a  few  issues,  but 
they  were  protracted  and  contentious. 
We  have  nevertheless  achieved  a  com- 
promise between  the  positions  of  the 
Congress  and  the  administration  on 
those  issues  which  is  as  effective  and 
workable  as  is  possible.  It  deserves  the 
support  of  the  House  and  I  urge  its 
adoption. 
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Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  1455,  the  in- 
telligence authorization  bill  for  fiscal 
year  1991.  This  is  our  second  attempt  to 
enact  a  fiscal  year  1991  Intelligence  au- 
thorization. The  original  bill  was  pock- 
et vetoed  by  President  Bush  at  the  end 
of  the  laist  Congress.  I  believe  the 
President's  veto  of  that  bill  was  justi- 
fied. 

Soon  after  the  veto,  we  accepted  the 
President's  offer  to  work  with  us  In  an 
effort  to  address  and  resolve  the  over- 
riding concerns  raised  in  his  veto  mes- 
sage. The  issues  are  complex  and  dif- 
ficult, and,  over  the  last  few  months, 
we  have  spent  much  time  and  effort  in 
meticulous  negotiations  among  the  in- 
terested parties.  Three  matters  were  at 
the  heart  of  the  President's  objections 
to  the  vetoed  legislation:  First,  so- 
called  third  party  requests  on  covert 
action;  Second,  the  report  language  on 
the  "traditional  military  activities" 
exception  to  the  new  definition  of  cov- 
ert action;  and  third,  the  report  lan- 
guage on  the  provision  for  notice  "in  a 
timely  fashion"  to  Congress  of  covert 
actions  for  which  prior  notice  was  not 
given. 

The  "third  party  request"  provision 
was  of  great  concern  to  the  President 
because  it  was  capable  of  such  a  i>oten- 
tially  broad  interpretation  that  it 
could  have  seriously  interfered  with 
the  conduct  of  sensitive  foreign  rela- 
tions. Detailed  and  lengthy  efforts 
were  made  to  appropriately  focus  the 
original  language,  but  the  problem  of 
defining  the  outer  limits  of  the  provi- 
sion without  disrupting  legitimate  dip- 
lomatic relations  ultimately  proved 
too  complex.  In  view  of  this  seemingly 
intractable  problem  and  the  significant 
progress  made  on  the  other  issues,  the 
conferees  decided  to  drop  the  "third 
party  request"  provision.  The  bill  does 
require  that  a  finding  indicate  whether 
it  is  contemplated  that  a  third  party 
will  jparticipate  significantly  in  a  cov- 
ert action. 

This  conference  report  also  clarifies 
report  language  from  the  vetoed  bill  on 
the  matter  of  what  constitutes  "tradi- 
tional military  activities"  which  are 
not  considered  to  be  covert  actions  and 
therefore  are  not  subject  to  the  formal 
requirements  prescribed  for  the  ap- 
proval of  a  covert  action.  President 
Bush  had  been  concerned  that  the 
original  report  language  could  uninten- 
tionally bring  certain  sensitive,  clan- 
destine military  activities  under  the 
definition  of  covert  action.  The  revised 
compromise  report  language  is  still 
somewhat  cumbersome  and  convoluted. 
However,  I  believe  it  will  satisfy  the 
administration's  concerns  and  clarify 
our  original  intention  that  the  defini- 
tion of  "cover  action"  codify  existing 
practice,  not  contract  or  expand  the 
scope  of  the  concept. 
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One    of   the    most    difficult   achieve- 
ments of  the  conference  was  reaching 
agreement  on  the  report  language  on 
the  Issue  of  notice  "In  a  timely  fash- 
ion"   In    those    rare    Instances    where 
prior  notice  Is  not  provided.  Nothing 
changed    sUtutorlly    with    respect    to 
"timely  notice  "  The  report  language 
In  the  statement  of  managers  on  the 
vetoed  bill,  which  was  a  major  reason 
for  that  veto,  has  been  painstakingly 
revised    In    this    conference    report's 
statement  of  managers.   We  were  not 
able  to  resolve  completely  the  underly- 
ing ambiguity  in  the  concept  of  "time 
notice",  which  was  evident  as  far  back 
as  the  legislative  history  on  the  1980 
oversight  act.  That  is  because  that  am- 
biguity is  a  function  of  the  fundamen- 
tal differences  between  the  two  politi- 
cal branches  over  the  distribution  of 
constitutional   authority   between    the 
President  and  Congress.  The  ambiguity 
of  the  phrase  notice  "in  a  timely  fash- 
ion" cannot  be  finally  resolved  in  this 
legislation,  because,  as  the  report  lan- 
guage notes,  neither  the  President  nor 
the  Congress  has  the  ability  to  resolve 
the  underlying  constitutional  disagree- 
ment. Thus,  the  statement  of  managers 
threads  its  way  through  this  very  dif- 
ficult Gordian  Knot  with  such  language 
as  its  statement  of  the  "intent  of  the 
conferees  that  this  provision  be  inter- 
preted  in   a   manner   consistent   with 
whatever   authority    the    Constitution 
may    provide."    Similarly,    the    report 
language     welcomes     the     President's 
statement  that,  in  those  rare  instances 
when  prior  notice  is  not  provided,  he 
anticipated   that   notice   will   be   pro- 
vided within  a  few  days.  But,  it  recog- 
nizes that  we  ■••  *  *  cannot  foreclose 
by    statute    the    possibility    that    the 
President  may  aissert  a  constitutional 
basis  for  withholding  notice  of  covert 
actions  for  periods  longer  than  'a  few 
days'."    'With   baroque    Intricacy,    this 
compromise   report   language   tries   to 
thread   its  way   between   a  proverbial 
rock  and  a  hard  place.  It  allows  a  ma- 
jority of  the  conferees  to  again  express 
their     disagreement     with     executive 
branch   assertions   on    the    President's 
constitutional  authority  and'or  exist- 
ing law.  Yet,  it  tries  to  avoid  the  sort 
of  authoritative,  unilateral  pronounce- 
ments which  would  provoke  a  constitu- 
tional  confrontation   with   the    Presi- 
dent and  those  of  us  in  Congress  who 
share  his  views,  resulting  in  a  second 
veto. 

Ail  parties  had  to  make  accommoda- 
tions to  arrive  at  this  compromise.  I 
believe  It  is,  on  the  whole,  a  workable 
and  improved  oversight  arrangement 
that  we  can  all  live  with.  I  urge  my 
colleagues  to  adopt  the  conference  re- 
port, so  we  may  finally  get  an  Intel- 
ligence authorization  act  for  the  cur- 
rent fiscal  year. 

n  1330 
Mr.  McCURDY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Con- 


necticut [Mrs.  Kennelly].  chairman  of 
the  Subcommittee  on  Legislation  of 
the  Permanent  Select  Committee  on 
Intelligence. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  1455,  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1991  and  I  urge 
its  adoption. 

This  bill  will  enact  for  the  first  time 
many  significant  provisions  strength- 
ening congressional  oversight  of  intel- 
ligence activities,  particularly  covert 
actions.  The  history  of  these  reforms 
has  been  contentious,  including  an  un- 
expected veto  of  last  year's  conference 
report  which  contained  provisions  sub- 
stantially the  same  as  those  before  the 
House  today 

Although  the  committee  had  to  re- 
draft some  portions  of  the  statutory 
definition  of  covert  action  and  the 
statement  of  managers'  language  on 
timely  notice  to  meet  administration 
objections,  we  were  able  to  do  so  in  a 
way  that  protected  the  interests  of  the 
Congress  on  these  important  issues.  As 
a  result,  this  legislation  does  represent 
progress.  These  are  the  first  statutory 
reforms  of  the  congressional  oversight 
process  in  a  decade,  and  the  first  since 
the  Iran-Contra  scandal.  Members 
should  understand  that  perhaps  as 
much  as  95  percent  of  current  proce- 
dures governing  oversight  of  covert  ac- 
tions is  the  result  of  executive  orders 
and  traditional  practice,  no  law.  Once 
this  bill  is  signed,  we  will  have  the  cer- 
tainty that  in  the  future  the  frame- 
work for  reporting  covert  activities  to 
the  Congress  can  only  be  changed  by 
the  legislative  process,  and  not  unilat- 
erally by  executive  order. 

Among  the  significant  provisions  of 
H.R.  1455  are  the  following: 

A  Presidential  finding  authorizing  a 
covert  action  must  be  in  writing.  No 
funds,  appropriated  or  otherwise  avail- 
able to  any  department,  agency,  or  en- 
tity of  the  executive  branch,  may  be 
spent  on  a  covert  action  other  than  for 
planning  purposes,  until  a  finding  has 
been  approved. 

A  Presidential  finding  may  not  au- 
thorize covert  activities  after  they 
have  occurred. 

The  President  must  determine  that  a 
covert  action  is  necessary  to  support 
an  identifiable  foreign  policy  objective 
of  the  United  States  and  is  important 
to  the  national  security  of  the  IJnlted 
States,  and  this  determination  must  be 
set  forth  in  the  finding. 

A  Presidential  finding  must  specify 
all  Government  agencies  involved  in 
the  covert  action  and  whether  any  non- 
U.S.  Government  third  paxty  will  be  in- 
volved. 

No  covert  action  may  be  conducted 
which  is  intended  to  influence  U.S.  po- 
litical processes,  public  opinion  poli- 
cies, or  media. 

Most  importantly  a  Presidential  find- 
ing may  not  authorize  any  action 
which  violates  the  Constitution  of  the 
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United  States  or  any  statutes  of  the 
United  States. 

Notification  as  to  the  finding  must 
be  followed  by  submission  of  the  writ- 
ten finding  to  the  chairmen  of  the  in- 
telligence Committees. 

The  Intelligence  Committees  must  be 
informed  of  significant  changes  in  cov- 
ert actions. 

These  new  requirements  governing 
presidential  findings,  however,  are  only 
as  good  as  the  definition  of  covert  ac- 
tion. I  believe  it  is  Important  to  stress 
that  the  new  statutory  definition  of 
covert  action  included  in  the  bill  is  in- 
tentionally broad  In  scope,  but  Is  ex- 
plicit as  to  its  exceptions.  The  defini- 
tion is  intended  to  reflect  the  defini- 
tion of  covert  action  as  it  is  currently 
understood.  No  more,  no  less.  All  ac- 
tivities which  have  been  or  should  have 
been  reported  to  the  Intelligence  Com- 
mittees under  the  current  understand- 
ings about  what  does  and  does  not  con- 
stitute a  covert  action,  will  have  to  be 
reported  under  the  statutory  defini- 
tion. 

The  essential  element  in  the  defini- 
tion of  a  covert  action  is  that  the  role 
of  the  United  States  is  not  apparent 
and  not  intended  to  be  acknowledged 
at  the  time  the  activity  is  undertaken. 
Traditional  intelligence/counterintel- 
ligence,  diplomatic,  military,  or  law 
enforcement  activities  au-e  the  only  ex- 
ceptions. 

The  conference  report  also  restates 
and  clarifies  the  current  procedure  for 
notifying  Congress  of  covert  actions. 
The  President  generally  must  inform 
the  Intelligence  Committees  of  a  find- 
ing as  soon  as  possible  after  approval 
and  before  the  covert  action  com- 
mences. The  President  may  limit  prior 
notice  to  a  small  group  of  the  congres- 
sional leadership,  but  only  "in  extraor- 
dinary circumstances  affecting  vital 
interests  of  the  United  States."  Where 
the  President  does  not  give  prior  no- 
tice, he  must  give  notice  "in  a  timely 
fashion." 

With  respect  to  timely  notice,  two 
points  need  special  emphasis.  Although 
the  conferees  agreed  to  reenact  the 
phrase  "in  a  timely  fashion,"  which  is 
the  formulation  contained  in  current 
law,  they  rejected  the  interpretation 
that  was  given  to  it  by  the  Justice  De- 
partment in  what  is  known  as  the  Coo- 
per memorandum.  The  Cooper  memo- 
randum asserted  that  the  phrase  "in  a 
timely  fashion"  gave  the  President 
"virtually  unfettered  discretion  to 
choose  the  right  moment  for  making 
the  required  notification."  The  Con- 
gress, which  has  the  right  and  respon- 
sibility to  make  clear  the  extent  of  the 
authorities  being  granted  by  statute, 
has  never  accepted  the  interpretation 
of  "timely  fashion"  as  contained  in  the 
Cooper  memorandum,  and  explicitly 
rejects  this  interpretation  in  the  con- 
ference report.  President  Bush  has 
given  written  assurances  that  'in 
those  rare  instances  where  prior  notice 
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with  members  of  the  committee.  We 
are  there  as  your  representatives. 
Talk  to  us  about  how  the  committee 
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is  not  provided,  I  anticipate  that  notice  not  be  a  buslness-as-usual.  that  In  fact  effective,  both  from  the  standpoint  of 

will  be  given  within  a  few  days."  there  will  be  a  hard  and  thorough  look  cost,  and  mission,  while  at  the  same 

The  conferees  note  that  the  Presl-  to  make  sure  that  the  kind  of  thing  time  trying  to  Improve  the  basic  orga- 

dent's  stated  Intention  to  act  under  the  that    happened    to    his    predecessors,  nlzatlon  by  examining  fundamental  Is- 

"tlmely  notice"  requirement  of  the  law  bright,  intelligent,  assertive  leaders  of  sues  such  as  the  need  for  legislative 

to  make  a  notification  "within  a  few  this  same  committee,  who  were  bam-  charters.                              u     ,j  .  , 

days"    is   the   appropriate   manner   to  boozled.    lied    to    as    were    their    col-  I  think  the  gentleman  should  take  an 

proceed   under   this   provision   and   Is  leagues,  is  not  repeated  in  his  case.  opportunity,  and  I  would  encourage  all 

consistent  with  what  the  conferees,  be-  Mr.  McCURDY.  Mr.  Speaker.  I  yield  the  Members  In  this  House,  to  meet 

Ueve  to  be  Its  meaning  and  Intent.  myself  such  time  as  I  may  consume. 

Mr     Speaker,    covert    activity    and  Mr.  Speaker.  I  would  say  to  my  col- 

in  a  democratic  system  of  government,  and  to  others  who  are  concerned  about    assured  that  we  are  taking  an  appro 

these  aeem  to  be  things  that  are  miles  this  issue  that  the  gentleman  raises  a    Prlate  stance              gpeaker    will   the 

apart.  fundamental  and,  I  think   a  very  good    „^tiema?Sld^      ^P^^^^"^' 

Mr.  Speaker,  we  live  In  a  dangerous  point.  If  the  gentleman  had  an  oppor-    ^^'^'^^^Sy.  I  yield  to  the  gen- 
world.  We  live  In  a  world  that  we  know  tunlty  yesterday  to  observe  the  very    ^^^^^^  ^^^  ^^^  yot^ 
we  have  to  have  covert  activity  if  we  rare  public  hearing  that  this  commit-       j^^.    ^^^^eiss.  I  thank  the  gentleman 
are  going  to  have  strong  national  secu-  tee  held  with  the  CIA  on  an  issue  that    ^^^  yielding 

rity;  so  I  say  thank  you  to  the  chair-  we  felt  could  actually  be  dealt  with  in        j^j.    speaker.   I  want  to   thank  the 

man,   the   gentleman   from  Oklahoma  an  open  fashion— the  selection  of  a  site    chairman  for  his  response.  I  am  sure  he 

[Mr.  McCURDY].  and  thank  you  to  the  for  real  estate  to  relocate  and  consoli-     jj^ows  that  we  all  wish  him  well,  and 

gentleman     from     Pennsylvania     [Mr.  date  some  of  the  Agency's  facilities—    ^.j^g  committee,  in  the  efforts  to  really 

ShustER],    because    uncounted    hours  you  would  have  had  a  very  good  oppor-    ^^  g,^  oversight  job  as  far  as  the  CIA  is 

went  together  between  the  executive  tunity  to  see  the  committee  in  action,     concerned  and  the  intelligence  commu- 

branch.  but  every  protection  was  there  A    large    number    of    Members    were    nnjgg  generally  are  concerned,  and  to 

for  congressional  oversight,  so  in  fact  present,  and  I  was  very  proud  as  chair-    g^^y  ^^  ^jjj  ^jj  ^e  watching  with  great 

the  oversight  committee  can  work  in  man    of    this    committee,    extremely    interest  to  see  how  the  matter  devel- 

representing  all  Members  of  Congress.  proud,  of  all  the  Members  on  a  biparti-    ^pg 

Mr.  Speaker,  I  urge  adoption  of  the  san  basis,  for  their  aggressive  partici-  j^j..  McCURDY.  I  thank  the  gen- 
conference  report  because  It  deserves  pation.  for  getting  to  the  facts  and  not  tleman  for  his  comments,  and  I  reserve 
to  be  adopted.  allowing  anyone  to  slip  the  questions,     ^^^  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield  2  or  give  us  answers  that  were  not  re-        Mr.  SHUSTER.  Mr.  Speaker,  I  yield 

minutes    to     the    distinguished    gen-  sponsive.  It  is  a  rare  instance  to  see     myself  such  time  as  I  may  consume, 

tleman  from  New  York  [Mr.  Weiss].  out  committee  in  action  in  public,  be-       i  would  say,  in  response  to  my  good 

Mr.  WEISS.  Mr.  Speaker,  let  me  start  cause  the  vast  majority  of  the  hearings  friend,  the  gentleman  from  New  York, 
off  by  expressing  my  appreciation  to  that  we  have  deal  with  classified  infor-  who  referred  to  the  Iran-Contra  sltua- 
the  gentleman  from  Oklahoma  [Mr.  mation.  and  must  take  place  in  a  se-  tion.  and  in  particular  Alan  Fiers.  Alan 
McCuBDY]  for  yielding  this  time  to  me.  cure  setting.  Fiers  is  an  honorable  man,  a  man  of 
I  appreciate  it.  because  I  just  want  to  I  will  say  to  the  gentleman  from  New  great  promise  and  integrity  who  dedi- 
expresB  some  misgivings  I  have  after  York  that  this  committee  is  not  oper-  cated  his  life  to  public  service.  He  was 
complimenting  him  and  the  gentle-  atlng  in  a  buslness-as-usual  manner  or  caught  in  the  middle.  He  certainly  is 
woman  from  Connecticut  [Mrs.  Ken-  fashion.  We  have  adopted  an  aggressive  not  one  who  should  be  referred  to  as 
nelly]  and  the  gentleman  fi-om  Penn-  stance,  but,  and  this  may  come  as  a  part  of  the  problem  in  this  situation, 
sylvanla  [Mr.  Shuster]  and  the  com-  surprise  to  some  within  the  admlnls-  Alan  Fiers  tried  to  do  what  was 
mlttee  for  the  trend  in  which  they  have  tration  and  some  even  within  this  right.  While  there  certainly  were  prob- 
indicated  the  committee  is  going.  I  body,  it  is  not  done  in  any  vindictive  lems  in  Iran-Contra,  the  American  peo- 
think  that  it  Is  exactly  the  right  trend,  way.  It  is  done  in  order  to  assure  the  pie  should  be  aware  of  the  fact  that 
I  think  the  legislative  tightening  up  Is  Members  of  this  House  that  we  are  per-  while  we  are  providing  very  substantial 
Important  and  signlflcant;  but  the  con-  forming  thorough  oversight,  that  we  oversight  on  matters  such  as  this  In 
cern  that  I  have,  and  I  am  sure  the  demand  responses,  and  that  we  are  the  future,  there  Is  virtually  no  over- 
American  people  have,  especially  In  going  to  protect  the  constitutional  pre-  sight  being  provided  on  the  special 
the  wake  of  the  Fiers'  guilty  plea  to  rogatlves  of  this  body.  More  impor-  prosecutor,  who  seems  bent  upon  de- 
knowledge  and  sharing  of  knowledge  tantly,  it  is  done  to  demonstrate  that  stroylng  the  reputations  and  lives  and 
about  the  Illegal  Iran-Contra  oper-  we  are  working  together  to  ensure  that  personal  financial  condition  of  many 
ations    in  the  face  of  denials  before  our  national  security  Is  the  dominant    innocent  people. 

Congress  and  withholding  of  informa-  concern,  and  that  there  are  not  any        Mr.  Speaker,  $26  million  has  already 

tion  to  the  Intelligence  Committee,  as  renegade  operations  or  anything  that    been  spent  by  the  special  prosecutor  to 

well  afi  to  public  sessions  of  other  com-  could  not  be  dealt  with  in  consultation    go  after  Innocent  people.  I  think  it  is 

mlttees  of  Congress,  is  that  they  will  with  the  Intelligence  Committees.              disgraceful.  It  Is  likewise  disgraceful  to 

promise    you   anything     but   when   it  1  will  also  say  that  I  have  made  an  ef-    attack  people  who  were  indeed  middle 

comea  down  to  it    the'  reservation  of  fort,  and  I  think  the  gentleman  from    managers  and  who  tried  to  do  what  was 

the  constitutional  prerogative  that  the  Pennsylvania    [Mr.     Shuster]    would    ri|bt  by  their  country. 

President    claimed    in    fact    obviates,  agree,  to  ensure  that  the  hiring  of  a       So  I  would  say  to  my  good  friend  that 

wipes  out  all  those  protections  and  al-  special  Investigator,  and  the  hiring  of    while  there  is  certanly  much  room  for 

lows  the  President  still  to  claim  that  other  very  competent  people  on  the    criticism,  that  criticism  should  be  di- 

he  can  withhold  whatever  information  staff,  sends  a  strong  signal  that  we  in-    rected  at  the  high  levels  where  It  de- 

rhat  he  wants  tend  to  conduct  effective  oversight.            servedly  should  be  placed,  and  not  at 

Our    hearings    have    looked    at    the    those  middle  management  public  serv- 

□  1340  changing  world  and  the  Impact  of  those    ants  who  tried  to  do  what  is  right  for 

Whit  I  really  would  appreciate  firom  changes   on   the   intelligence   commu-    their  country. 

the  chairman  Is  some  indication  that  nity.    We   have    also    discussed   Issues        Mr.  Speaker,  I  yield  such  time  as  he 

the  American  people  may  have  some  such  as  reorganization,  and  what  can    may  consume  to  my  friend,  the  gen- 

reasoh  to  believe  that  in  fact  this  will  be  done  to  make  the  community  more    tleman  from  Illinois  [Mr.  Hyde]. 
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Mr.  HYDE.  I  appreciate  my  dear 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Shuster]  yielding  some  time 
to  me.  I  am  pleased,  In  a  way,  to  see 
this  otherwise  benign  debate  take  a  lit- 
tle spark  to  It,  and  I  appreciate  my 
good  friend  from  New  York  [Mr.  WEISS] 
injecting  that  little  spark  here  because 
It  makes  things  interesting. 

I  think  it  is  very  important,  the  sub- 
ject that  he  mentioned,  which  is:  Lying 
to  Congress.  We  all  appreciate  the  very 
purpose  of  this  committee,  which  is  to 
exercise  oversight  over  our  intelligence 
services  and  how  important  that  is. 

And  I  want  to  commend  this  commit- 
tee and  its  present  chairman  and  its 
present  ranking  member  as  being  su- 
perbly qualified  for  this  delicate,  dif- 
ficult, and  vital  job  of  overseeing  the 
intelligence  agencies  of  this  country, 
from  their  budget  to  their  operations 
to  their  personnel  and,  I  understand, 
even  to  where  they  are  going  to  locate. 

So  I  commend  this  committee,  and  I 
commend  the  superb  staffs  too. 

Now,  as  to  the  gentleman  bringing  up 
lying  to  Congress,  as  long  as  human 
beings  exist,  people  are  going  to  dis- 
semble, people  are  going  to  tell  you 
things  that  are  not  so,  because  it  suits 
their  interests  or  some  agenda  they 
might  have.  History  is  replete,  it  bris- 
tles with  occasions  of  lying  to  Con- 
gress. You  could  start  at  World  War  II, 
where  President  Roosevelt  had  made 
his  mind  up  that  we  should  be  helping 
England  but  the  country  was  not  quite 
ready  to  go  that  far  that  soon.  So, 
deals  were  made,  destroyers  were  given 
to  England,  the  British  intelligence  op- 
erated in  New  York.  If  you  read  "A 
Man  Called  Intrepid,"  you  will  see 
some  of  the  things  that  went  on  that 
certainly  were  not  In  conformance  with 
our  law  or  the  position  of  this  country. 
But  President  Roosevelt  felt  they  were 
right,  and  they  were  done.  We  should 
not  forget  history,  however. 

The  Cuban  missile  crisis— McGeorge 
Bundy  has  written  a  book  about  how 
deals  were  made  that  Congress  was 
never  told  about — never  told  about,  and 
certain  deceptions  occurred  that  Con- 
gress was  never  told  about. 

01350 

The  Bay  of  Pigs,  the  gentleman  from 
Oregon  [Mr.  Wyden],  our  dear  col- 
league's father  has  written  the  best 
book  on  the  Bay  of  Pigs.  Members 
should  read  it.  In  that  book  he  talks 
about  a  prominent  White  House  official 
discussing  how  to  lie  to  Congress  and 
that  the  President  should  not  do  it. 
Somebody  else  should  do  it.  So  lying  to 
Congress  is  nothing  that  was  invented 
in  the  Iran-Contra  controversy.  Sadly, 
it  has  a  long  and  unproud  history.  We 
must  all  deal  with  it  within  a  proper 
context. 

We  have  had  Iran-Contra  hearings  ad 
nauseam.  The  Senate  and  the  House 
came  together,  and  we  went  on  and  on 
like   Tennyson's   brook.    It   just   kept 


going  and  kept  going,  coming  up  with 
not  too  much.  We  have  had  an  inde- 
pendent counsel,  some  $25  million 
spent  so  far  and  laboring  mightily  in 
coming  forth  with  very  little.  God  help 
you  if  they  want  to  make  you  a  target. 
You  go  in  and  you  face  an  unlimited 
bank  account,  unlimited  lawyers,  ste- 
nographers, investigators,  and  on  and 
on  and  on.  You  better  plead  guilty  un- 
less you  can  match  them  dollar  for  dol- 
lar and  resource  for  resource. 

I  do  not  mean  that  those  who  have 
pleaded  guilty  are  not  guilty.  I  do  not 
know.  But  I  simply  say,  there  are  for- 
midable resources  to  get  the  truth. 
There  are  formidable,  awesome  re- 
sources, whether  they  are  in  the  Jus- 
tice Department  or  independent  coun- 
sel's office  or  in  congressional  hear- 
ings. Sooner  or  later,  if  you  lie  to  Con- 
gress, you  pay  the  price.  You  will  cer- 
tainly pay  a  political  price.  You  may 
even  pay  a  legal  price.  All  in  all,  I  am 
very  satisfied  that  these  people.  Demo- 
crats and  Republicans  and  the  staff, 
are  doing  a  superb  job  in  one  of  the 
most  delicate  and  difficult  areas  of  all 
of  the  country's  activities  and  doing  it 
very  well,  and  I  have  immense  con- 
fidence in  them. 

I  think  this  conference  report  is  a 
tribute  to  their  judgment,  their  sagac- 
ity, and  I  am  very  pleased  to  pay  trib- 
ute to  that. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  I  want  to  say  to  my  col- 
leagues that  in  spite  of  the  staten^ents 
just  made,  that  it  is  my  belief  that  we 
can  never  condone  lying  to  Congress, 
and  I  am  not  sure  anyone  was 
condoning  that,  even  though  the  expla- 
nation appeared  to  wander  around  that 
point. 

The  fact  of  the  matter  is  that  mem- 
bers of  the  administration,  the  execu- 
tive branch,  when  they  appear  before 
the  Congress,  are  not  only  obligated  by 
law  to  be  truthful  but  I  believe,  if  they 
are  to  set  any  standard  whatsoever,  it 
should  be  to  appear  in  a  truthful  man- 
ner. In  the  past  there  have  been  situa- 
tions where  members  of  the  executive 
branch  have  not  told  the  truth  to  the 
committee,  whether  by  direction  or 
under  their  own  initiation.  As  chair- 
man I  have  adhered  to  a  requirement 
that  all  witnesses  appearing  in  hear- 
ings do  so  under  oath. 

Now,  that  is  symbolic,  but  I  believe 
it  is  important  to  note  that  there  are 
grave  consequences  if  it  is  found  that 
people  do  not  tell  the  truth  before  any 
committee  of  the  Congress,  especially 
this  one. 

I  have  to  rise  and  make  it  perfectly 
clear  that  this  Member  would  frown 
upon  any  action  such  as  that.  We  would 
take  all  appropriate  measures  to  en- 
sure that  any  witness  appearing  before 
this  committee  does  so  in  a  truthful 
manner. 

I  do  not  care  If  that  is  Iran-Contra  or 
other  foreign  policy  issues  or  even  sim- 


July  31,  1991 

pie  administrative  issues  that  may  be 
within  the  committee's  jurisdiction. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  consider  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  to  be  one  of  the 
better  Members  of  this  body,  a  man  of 
great  integrity.  I  cannot  understand 
the  response  that  he  gave  to  my  com- 
ments. 

Mr.  Fiers  pleaded  guilty  to  the  mis- 
demeanor charge,  he  was  originally 
going  to  be  charged  with  a  felony 
charge,  of  lying  to  Congress.  Nobody 
forced  him  to  do  that.  He  acknowl- 
edged that  himself. 

To  call  that  honorable  behavior,  I 
think  discredits  the  use  of  the  word 
"honorable."  I  would  think  that  the  re- 
assurance that  I  felt  from  the  chair- 
man's comments  earlier  on  is  some- 
what undermined  by  that  kind  of  de- 
fense. 

And  the  gentleman  from  Illinois  [Mr. 
Hyde],  who  again  is  a  great  friend  and 
fellow  colleague  on  Foreign  Affairs,  to 
defend  lying  to  Congress.  I  was  there 
when  Mr.  Casey,  the  late  Mr.  Casey  lied 
through  his  teeth  to  the  Committee  on 
Foreign  Affairs.  I  do  not  think  that 
that  is  admirable,  understandable  or 
acceptable.  We  certainly  ought  not  to 
be  accepting  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  hope  the 
gentleman  from  New  York  does  not  in- 
terpret any  of  my  remarks  as 
condoning  lying  to  Congress.  I  think  it 
is  reprehensible.  I  think  it  is  wrong.  I 
think  it  is  deplorable. 

I  simply  suggest  that  those  people 
who  do  lie  are  paying  a  price,  a  price  in 
their  careers,  a  price  In  their  reputa- 
tions and  maybe  even  In  their  freedom. 

As  to  Mr.  Fiers.  I  think  it  is  a  little 
soon  to  sit  in  judgment  on  him.  He  has 
plead  guilty  to  the  misdemeanor  not  of 
lying  to  Congress  but  of  failing  to  be 
forthcoming,  of  failing  to  testify. 

I  think  we  have  to  be  careful  at  this 
stage  in  making  judgments.  There  were 
concerns  about  how  much  information 
Congress  was  leaking.  Right  or  wrong. 
I  am  just  saying  that  did  bother  some 
people.  Perhaps  information  was  with- 
held. If  it  was.  it  is  wrong,  and  I  think 
it  will  be  punished.  That  is  all  I  am 
saying. 

I  am  only  suggesting  that  we  put 
things  In  context  and  let  us  have  our 
outrage  quotient  just  as  aroused  by 
other  historical  examples  of  lying  to 
Congress,  a  practice  that  did  not  begin 
with  Iran-Contra. 

I  am  sorry  to  say,  it  will  not  end  with 
Iran-Contra. 

Mr.  HOYER.  Mr.  Speaker,  today,  I  rise  to 
support  the  Intelligence  Authorization  Act  of 
1991,  and  specifically  to  address  the  provision 
whicfi  releases  the  classified  defense  intel- 
ligence report,  known  as  the  Tighe  report,  to 
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any  Mamber  of  Congress  who  requests  a 
copy.  For  those  wtw  are  unfamitiar  with  this 
report,  in  1986  Air  Force  Lt.  Gen.  Eugene 
Tighe  headed  a  panel  to  Investigate,  among 
other  things,  whether  the  United  States  Gov- 
ernment withhekJ  evidence  proving  ttiat  Ameri- 
cans were  imprisoned  against  their  will  in 
Indochina.  While  the  Tighe  report  noted  con- 
cerns with  some  of  the  operation  of  the  De- 
fense Intelligence  AgerKy  [DIA],  it  found  no 
evidence  of  a  coverup.  These  findings  com- 
plement two  congressional  investigations 
which  also  cleared  DIA  of  an  alleged  coverup. 
DIA  has  since  addressed  those  concerns. 

Although  the  congressional  intelligence 
committees  already  have  copies  of  the  Tighe 
report.  I  believe  wider  dissemination  of  the  re- 
port may  help  settle  some  concerns  over  our 
missing  service  personnel.  I  do  not  know 
whether  POW/MIA's  still  exist  in  Indochina,  but 
I  believe  our  Government  and  the  resources  at 
the  DIA  offer  the  best  opportunity  to  answer 
the  lingering  questions  about  the  fate  of  thou- 
sands of  Americans.  It  is  important  to  the  fam- 
ilies involved  and  to  the  public  at  large  that 
these  problems  be  resolved. 

In  addition  to  this  provision,  I  am  also  hope- 
ful that  the  Senate  and  House  can  agree  on 
language  to  the  Intelligence  Authorization  Act 
of  1992  which  will  reflect  Congressman  Mil- 
ler's futh  bill  amendment  passed  unani- 
mously in  the  House.  While  Congressman 
Miller's  language  was  revised  to  better  pro- 
tect the  sources  and  methods  used  by  our 
Government  in  collecting  classified  informa- 
tion, this  amendment  will  declassify  some  In- 
formation and  speed  the  declassifying  process 
for  the  families  of  missing  service  personnel.  I 
support  better  disclosure  of  this  information, 
and  urge  its  adoption  in  the  1992  intelligence 
authorization. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
back  tiie  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  SPEAKER  pro  tempore.  (Mr. 
McNuLTY).  The  question  Is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  It. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  422,  nays  0, 
answered  not  voting  11,  as  follows: 

[Roll  No.  236] 
•yEAS— 422 
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Abercro  title 
AckermAn 
Alex&ndtr 
Allard 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX I 
Annunzie 


Anthony 

Applecftte 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 


Ballenrer 

Banujd 

Burett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Ber«uter 


Berman 

BevlU 

Bllbray 

BlUrakls 

BlUey 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

CUy 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (XL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Dorian  (ND) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

Envltsh 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

FM«t 


Oallevly 

OaUo 

Oaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Glllmor 

GUnutn 

Glnplch 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henrj- 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 


Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJi 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(iulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 


Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-L«htlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Scnsenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 


Boxer 

Bustamante 
Doman  (CA) 
Felghan 


Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUUlngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 


Torres 

TorrlcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vacanovlcb 

Walker 

Walsh 

Washington 

Waters 

Wazman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

zeiicr 

Zlmmer 


NOT  VOTING— 11 

Gray 
Hefner 
Hopkins 
Jacobs 


McCloskey 

Sanders 

Yatron 


D  1419 

Mr.  RHODES  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  The  question  Is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  tellers. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  demands 
the  yeas  and  nays. 

Mr.  WALKER.  No,  Mr.  Speaker,  I  de- 
mand tellers. 

D  1420 

PARLIAMENTARY  IN(3UIRY 

Mr.  McCURDY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  McCURDY.  Mr.  Speaker,  is  it  in 
order  for  me  to  request  the  yeas  and 
nays  on  passage  at  this  point  by  re- 
corded device? 

The  SPEAKER  pro  tempore.  The 
yeas  and  nays  do  take  precedence. 

Mr.  WALKER.  That  is  true. 

Mr.  McCURDY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  419,  nays  4, 
answered  not  voting  10,  as  follows: 


.^-^. 
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Abercromble 

Ackerman 

AlcxAnder 

AUird 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TXi 

Annunzto 

Anthony 

Applefate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenter 

Barnard 

Barrett 

Barton 

Bate  man 

Betlenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Banning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Clay 

Clement 

CUncer 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunnlncbam 

Dannemeyer 

Darden 

Davis 

de  laOarza 

DeFazlo 

DcLaoro 

DeLay 

Dellunu 

Derrick 

Dickinson 

Dicks 

Dtniell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Domin  (CA) 
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[Roll  No.  237] 

YEAS— 419 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX I 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Gllman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Guartnl 

Gunderson 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes (IL) 

Hayes  ( LA  i 

Heney 

Henr>- 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanjorskl 


Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  iCAi 

Lehman  (FLi 

Lent 

Levin  (MI) 

Levlne  (CAi 

Lewis  (CA) 

Lewis  (FL) 

Lewis  lOA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  iCA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskpy 

McCoUum 

McCrerj- 

McCurdy 

McDade 

McDermoll 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMllleniMD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CAi 

Miller  (OH) 

Miller  (WAi 

Mlneta 

Mink 

Moakley 

Moimarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

N*(le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nusale 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

OrtU 

Orton 

Owens  (NY) 

Owens  (UT) 


Oxley 

Packard 

Pal  lone 

Panetu 

Parker 

Patterson 

Paxon 

Payne  (N J) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Port«r 

Poshard 

Price 

Pursell 

QulUen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

RInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 


Dymally 

Sanders 

Boxer 

Bustamanie 

Coughlln 

Felghan 


Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenhclm 

Stokes 

Studds 

Stump 

Sundqulst 

NAYS— 4 

Savage 

Waters 

Gray 

Green 

Hefner 

Hopkins 


Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorrtcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Mrazek 
Yatron 


[Mrs.  Kennelly]  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  KYL.  Mr.  Speaker,  on  that  I  de- 
mand tellers. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  de- 
mand for  the  yeas  and  nays  takes  prec- 
edence. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  425.  nays  3. 
not  voting  5.  as  follows: 
[Roll  No.  238] 
YEAS— 426 


D  1438 
Mr.     DYMALLY    changed 
from  "yea"  to  "nay. 


his    vote 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  is 
laid  on  the  table. 

Mr.  KYL.  Mr.  Speaker,  I  object  to 
laying  the  reconsideration  motion  on 
the  table. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  FRANK  of  Meissachusetts.  Mr. 
Speaker,  I  move  to  reconsider  the  vote. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

The  Clerk  read  as  follows: 

Mr.  FRANK  of  Massachusetts  moves  to  re- 
consider the  vote  by  which  the  conference  re- 
I)ort  was  agreed  to. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the    gentlewoman    from    Connecticut 


Abercromble 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bat«nun 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BlUrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbel"  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Colennan  (TX) 

Collins  (IL) 

Collins  (Ml) 

Comb»st 

Condlt 
Conyers 
Cooper 
Costello 


CoughUn 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Donuin  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

EnglUh 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

FUke 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTT) 

Frost 

Oallegly 

GaUo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Gllman 

Gingrich 

GUckman 

Ooxaxlez 

Cktodling 

Gordon 

Goss 


Gradlson 

Orandy 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  ((3A) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroulet 

Mazzoll 

McCandlees 

McCloskey 

McCoUum 

McCrery 

McCunly 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan- (NO 

McMUlen,(MD) 

McNulty  i 

Meyers    | 

Mfume 

Michel     I 

Miller  (Cl) 

Miller  (OH) 

Miller  (W|A) 

Mlneta 

Mink 

Moakley 

MoUnarl 

MoUohan! 

Montgomrery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA6 

Neal  (NC 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

0!ln 

Olver 

Ortiz 

Orton 

Owens  (M) 


DeLay 


Busumacte 
Felghan 


Owens  (UT) 

Ozley 

Packard 

Pallone 

Panetu 

Parker 

Pattertoo 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Puisell 

QulUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

R»y 

Reed 

Regula 

Rhodes 

Rlchardaon 

Ridge 

Rlws 

RInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Ronkema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sava^ 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shatter 

Slkorskl 

Slsisky 

Skans 

NAYS— 3 
Doollttle 


Skeen 

Skelton 

Slattery 

SUughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

StaUlngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

SwUt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorrtcelU 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

ZeUtr 

Zlmmer 


Rohrabacher 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
McNxn^TY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


NOTVOTINO— 5 

Hefner  Yatron 

Hopkins 
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Mr.  COX  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  table  the  motion  to 
reconsider  was  sigreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  July  30,  1991.  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3029,  by  the  yeas  and  nays; 

H.R.  2801,  de  novo; 

H.R.  1107,  by  the  yeas  and  nays;  and 

H.R.  500.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


FOOD,  AGRICULTURE.  CONSERVA- 
TION, AND  TRADE  ACT  AMEND- 
MENTS OF  1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3029,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3029,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  417,  nays  5, 
not  voting  11.  as  follows: 
[Roll  No.  239] 
YEAS— 417 


GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unaniAious  consent  that  all  Members 


Abercromble 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 


BlUrakls 

BUley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Ciarper 

Chandler 

Chapman 

Clay 

Clement 

dinger 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

ColUns  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Donnelly 


Dooley 

DooUttle 

Dorgan  (NH^ 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

Foglletu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

GaUegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

GlUmor 

Gllman 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guartnl 

Gunderson 

HaU  (OH) 

HaU  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 


Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCunly 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

MoUnart 

MoUohan 

Montgomery 

Moody 

M(X)rhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Na«le 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 


Packard 

PaUone 

Panetu 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QulUen 

Rahall 

Ramsud 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

RInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 
Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

SUUIngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 


20658 

Tallon 

Tanner 

Tauzin 

Taylor  I  MS  I 

Taylor  (NC) 

Thomas  (CAi 

Thomas  iGA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Armey 

Crane 

Busumanie 

Carr 

Dlnrell 

Feljhan 
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Unsoeld 

Upton 

Valentine 

Vander  Jacc 

Vento 

Vlsclotky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Hancock 

Stump 

Gingrich 

Hefner 

Hopkins 

Lent 

D   1523 


Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Youn«(AKj 

Young  (FLi 

Zellff 

Zlmmer 

Yates 

Swett 
Waters 

Yalron 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
a^  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  make  technical 
corrections  to  agricultural  laws.". 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  a  mo- 
tion to  reconsider  is  laid  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  reconsider  the  vote  just  taken. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM],  to  lay  on  the  table  the  motion 
to  reconsider  offered  by  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
tellers. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  will  state 
his  motion. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
tellers. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  de- 
mand for  the  yeas  and  nays  takes  prec- 
edence. 

The  yeais  and  nays  were  ordered. 

PARLIAMENTARY  LNQUIRY 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  will  state  his  par- 
liamentary inquiry. 

Mr.  YATES.  Mr.  Speaker,  is  it  in 
order  for  the  Chair  to  make  this  a  5- 
minute  vote? 

The  SPEAKER  pro  tempore.  This 
vote  must  be  a  15-mlnute  vote,  except 
by  unanimous  consent. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  422,  nays  4, 
not  voting  7.  as  follows: 


Abercromble 

Ackermui 

Alexander 

Allard 

Anderson 

Andrews  (MEi 

Andrews  iNJi 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

Blltrakls 

BUley 

Boehlert 

Boehner 

Bonier 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Byon 

Callahan 

Camp 

Campbell  (CAi 

Campbell  <C0i 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Clay 

Clement 

Cllnger 

Coble 

Coleman  iMOi 

Coleman  iTXi 

Collins  (ILi 

Collins  (Mil 

Combest 

Condi  t 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CAi 

Cox  (ILl 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dlzon 

Donnelly 

Dooley 

Doolltile 

Dorgan  (ND) 

Doman  (CA) 

Downey 


[Roll  No.  240] 

YEAS— 422 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA> 

Edwards  (OK) 

Edwards  (TXi 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

Flake 

FoglletU 

Ford  (Mil 

Ford(TN) 

Frank  (MAi 

Franks  (CT I 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

CUchrest 

GlUmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Doodling 

Gordon 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH I 

HalKTXi 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL» 

Hayes  (LAi 

Heney 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXi 

Johnston 

Jones  (GAl 

Jones  (NC) 

Jontz 


Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CAi 

Lehman  (FLi 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CAI 

Lewis  iFLi 

Lewis  (GAl 

Llghtfoot 

Llplnskl 

Livingston 

Uoyd 

Long 

Lowery  (CAi 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCur(ly 

McDade 

McDermott 

McEwen 

.McGrath 

McHugh 

McMillan  (NC) 

McMlUen  (MD) 

McNulty 

Meyers 

MfUme 

Michel 

Miller  (CAi 

Miller  (OHi 

Miller  (WA) 

MlneU 

Mink 

Moaktey 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 


Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(julUen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 


.\rmey 
Crane 


Bacchus 

Bustamante 

Felghan 


Rowland 

Roybal, 

Rune 

Sabo 

Sanders 

Sanrmelster 

Sanconun 

Sarpallus 

Savage 

Sawyer 

SaxCon 

Schaefer 

Scheoer 

Schlff 

Schroedcr 

Schulze 

Scbumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shust«r 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

SulUngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 


Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (OA) 

Thomas  (WY) 

Thornton 

Torres 

TorrtceUl 

Towns 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NAYS— 4 

Hancock 
Stump 

NOT  VOTING— 7 

Hefner  Yatron 

Hopkins 

Traxler 
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So  the  motion  to  table  there  motion 
to  reconsider  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
each  additional  motion  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 
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The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  quesiton  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2801,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  ftom  California  [Mr. 
Torres]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2801,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  11(77,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  jmto  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  flrom  California  [Mr. 
Torres]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1107,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  381,  nays  37, 
answered  "present"  1,  not  voting  14,  as 
follows: 

[Roll  No.  241] 

YEAS-381 


Abercromtlle 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (SJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AnColn 

Bacchus 

Baker 

Barnard 

Barrett 

Bennett 

Bentley 

Bereuter 

BevlU 

Bllbray 

BUlnkIs 

BUley 

Boehlert 

Senior 

Borakl 

Boocher 

Boxer 

Brewster 

Brooks 

Broomfiell 

Browder 

Brown 

Bruce 

Bryant 

Burton 

Byron 

Callahan 

Camp 

CampbeU  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

CaiT 

Chapman 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

CoUlna  (MI) 


Combest 

Condlt 

Conyen 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox(IL) 

Cojme 

Cramer 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  laOarxa 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dlckt 

DlnceU 

Donnelly 

Dooley 

DooUtUe 

Dorgaa  (ND) 

Doman  (CA) 

Downey 

Duacu 

Durtda 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edward!  (TX) 

EmenoB 

Engel 

EngUah 

Erdrelch 

Bapy 

E<naM 

Ewlng 

Faaoell 

Failo 

Fish 

FUke 

FoglletU 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

OaUegty 

OaUo 

Oaydos 

Oe)deiisoB 


Gephardt 

(Jeren 

Gibbons 

OUchrest 

Olllmor 

Oilman 

Gllckman 

Gonzalez 

GoodUng 

Gordon 

Gradlson 

Guarlnl 

Gundenon 

Hall  (OH) 

HallCTX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heflay 

HeniT 

Heqnr 

Hertsl 

Boaclaod 

Hobson 

Hochbrueckner 

HoUoway 

Horn 

Horton 

Hoyer 

Hubtiard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inholit 

Jaoobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SO)  . 

Jones  (OA) 

Jones  (NC) 

JODtX 

KaDjorsU      ' 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdae 


Klecxka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

lagomarslno 

lADcaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Lerin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Uplnskl 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

MoCoUum 

McCrery 

McOirdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMUlan  (NO 

McMUIen  (MD) 

McNulty 

Meyers 

MfUme 

MUler  (CA) 

MlUer  (OH) 

MUler  (WA) 

Mlneta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Mnndiy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 


Archer 

Aimey 

Ballenger 

Barton 

Bateman 

Bellenson 

Boehner 

Bunnlng 

(Hiandler 

Crane 

DeLay 

DlcklnsoD 

Dreler 


Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

PurseU 

(iuillen 

Rahall 

R&mstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RlCTB 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Scbumer 

NAYS— 37 

Dymally 

Fields 

Oekas 

Gingrich 

Goss 

Grandy 

Green 

Hancock 

Houghton 

Hyde 

Ireland 

Johnson  (TX) 

Lewis  (CA) 


Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUnghter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUUUigs 

Stark 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

TorrtceUl 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Weber 

Weiss 

Weldon 

Wheat 

WhitUn 

WUUams 

WUson 

Wise 

WoU 

Wolpe 

Wyden 

Young  (AK) 

Young  (FL) 

Zlmmer 


Livingston 

Michel 

Peterson  (FL) 

Ros-Lehtlnen 

Roth 

Steams 

Stump 

Walker 

WyUe 

Tates 

ZeUlT 


Hopkins 
Johnston 


Lehman  (FL) 
Washington 
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Waxman 
Tatron 


ANSWERED  "PRESENT"— 1 
Savage 
NOT  VOTING— 14 


Berman 

Bustamante 

Dtxon 


FaweU 

Felghan 

Ford(TN) 


Gray 
Hefher 


Messrs.  BILIRAKIS,  COBLE,  and 
WEBER  changed  their  vote  flrom  "nay" 
to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEIAKER  pro  tempore  (Mr. 
McNULTT).  Without  objection,  a  mo- 
tion to  reconsider  is  laid  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The  ^n- 
tleman  ft-om  Pennsylvania  objects. 

For  what  reason  does  the  gentleman 
from  Illinois  [Mr.  Michel]  rise? 

LBQISLATTVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  without 
altering  the  regular  order,  I  ask  unani- 
mous consent  that  I  might  proceed  for 
1  minute  to  inquire  of  the  distin- 
guished majority  leader  how  we  are  ex- 
pected to  proceed  for  the  balance  of  the 
day  and  the  next  couple  of  days,  par- 
ticularly in  view  of  the  two  real  con- 
troversial measures  that  may  be  under 
consideration;  namely,  the  highway 
bill  with  the  gas  tax  and  the  unemploy- 
ment compensation  bill? 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman trom.  Illinois? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  jrield  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  GEPHARDT]. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  try  to  give  the 
Members  a  sense  of  what  we  are  trying 
to  accomplish  before  we  leave  on  the 
August  recess  so  that  they  will  be  able 
to  get  their  plans  in  order  accordingly. 

Today  we  hope  to  finish  the  suspen- 
sion on  the  Christopher  Columbus  com- 
memorative. We  hope  to  get  into  the 
conference  report  on  energy  and  water, 
and  then  we  have  another  conference 
report  on  the  District  of  Columbia  that 
we  will  not  get  to  today  but  we  need  to 
finish  before  we  leave. 

We  then  want  to  finish  work  on  the 
highway  bill,  and  we  are  working  with 
all  of  the  members  of  the  committees 
on  both  sides  to  try  to  arrive  at  a  rule 
that  would  be  acceptable  on  that. 

We  want  to  flnish  the  unemplojrment 
compensation  legislation,  and  by  "fin- 
ish" I  mean  that  we  want  to  be  able  to 
finish  the  bill  between  the  House  and 
the  Senate.  There  is  one  other  bill  that 
may  be  able  to  be  worked  into  this 
schedule,  flight  attendant  duty  time.  I 
do  not  know  whether  we  will  get  to 
that  or  not. 

Let  me  say  to  Members  that  we  all 
said  throughout  the  last  weeks  that  we 
would  try  to  be  done  here  Friday  night. 
That  is  still  our  hope.  But  we  also  said 
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repeatedly  that  we  wanted  to  finish  the 
highway  bill  and  we  wanted  to  finish 
the  unemployment  bill.  There  are 
many  Members  on  both  sides  of  the 
aisle  who  feel  very  strongly  about 
those  bills  being  finished.  And  if  it 
takes  us  into  Saturday  we  intend  to 
stay  Saturday,  and  if  it  takes  us  be- 
yond that  we  Intend  to  stay  beyond 
that  to  get  that  bill  done. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  just  say  to  the 
Members,  so  they  will  understand  a  lit- 
tle bit  of  what  is  going  on,  that  we 
have  had  weeks  of  talk  about  the  un- 
employment bill,  we  have  had  weeks  of 
talks  about  the  gas  tax  and  the  high- 
way bill.  We  have  no  objection  to  try- 
ing to  work  the  legislative  will  on 
those.  However,  the  key  element  to  a 
legislative  democracy  is  the  rules  and 
procedures  which  protect  both  individ- 
ual Members  and  which  protect  the  mi- 
nority. For  example,  the  right  to  3 
days  for  minority  views  on  a  bill.  For 
example,  the  right  to  offer  an  amend- 
ment or  a  motion  to  recommit  provid- 
ing for  an  up  or  down  vote  on  the  gas 

I  just  want  to  serve  notice,  if  the  ma- 
jority, which  clearly  has  the  rights 
under  sheer  voting  power,  insists  on 
stripping  the  rights  away  from  Mem- 
bers and  from  the  minority,  then  we 
have  an  obligation.  I  want  you  to  un- 
derstand we  have  an  absolute  obliga- 
tion, to  take  the  steps  necessary  to 
communicate  our  dissatisfaction  with 
that  kind  of  legislative  process  and  to 
do  everything  possible  to  stop  that. 
There  is  a  quote  which  the  Republican 
Conference  used  in  their  newsletter 
this  morning  that  I  think  fits  this. 
Thomas  Jefferson's  first  inaugural: 
Bear  In  mind  this  sacred  principle  that 
though  the  will  of  the  majority  Is  in  all  cases 
to  prevail,  that  will,  to  be  rlgrhtful.  must  be 
reasonable,  that  the  minority  possess  their 
equal  rights  which  equal  laws  must  protect 
and  to  violate  which  would  be  oppression. 

We  have  not,  to  the  best  of  our 
knowledge,  and  the  Parliamentarian 
cannot  find  any  example  of  the  major- 
ity usurping  the  3-day  right  for  minor- 
ity views.  We  think  on  something  like 
a  gas  tax  the  House  ought  to  face  up  to 
it  and  vote  up  or  down,  yes  or  no.  We 
see  no  reason  for  the  minority  to  roll 
over  and  allow  a  series  of  rules  to  be 
peissed  which  violate  those  fundamen- 
tal rights. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  have  no  reason  to  want 
to  contravene  Mr.  Jefferson's  admoni- 
tion that  we  be  reasonable.  We  want  to 
be  reaaonable.  We  will  work  out  rules 
of  procedures  that  everyone  can  agree 
to.  If  It  takes  3  days  for  the  minority 
to  file  its  views  on  the  unemployment 
bill,  we  win  be  here  the  3  days  and  we 
will  vote  on  Saturday,  if  that  is  the 
wish  of  the  Members. 


Mr.  GINGRICH.  Fine. 
Mr.  GEPHARDT.  And  I  would  further 
say  that  we  will  work  out  a  way  that 
the  minority  can  express  its  views  and 
there  may  be  a  minority  on  both  sides 
on  the  gas  tax.  What  we  cannot  do  and 
do  not  want  to  do  is  to  establish  the 
situation  where  we  allow  the  minority 
to  do  something  the  majority  could  not 
do.  and  that  would  be  to  strip  out  the 
gas  tax  but  leave  the  highway  bill  In 
the  enlarged  measure  that  came  out  of 
the  committee  with  the  gas  tax.  and 
Members  be  able  to  break  the  budget 
agreement  in  that  way. 

We  will  Insist  that  there  be  a  proce- 
dure where  if  the  gas  tax  comes  out, 
then  a  commensurate  number  of  pro- 
grams need  to  come  out.  So  we  will  be 
reasonable.  We  will  work  out  ways  that 
these  things  can  be  done.  We  simply 
ask  the  Members'  patience,  that  we 
stay  here  and  do  our  business. 

The  American  people  do  not  want,  in 
my  view,  the  U.S.  Congress  to  go  out 
for  a  4-week  district  work  period  and 
not  consider  the  question  of  extending 
unemployment  benefits.  And  we  are 
going  to  stay  here  until  that  is  done. 

Mr.  MICHEL.  Let  me  respond  to  the 
distinguished  majority  leader  by  say- 
ing that  I  would  still  hope,  notwith- 
standing the  schedule  as  outlined,  and 
prospects  that  it  may  be  altered,  that 
we  would  always  want  to  keep  open  the 
possibility  that  it  could  be  further  al- 
tered if  there  is  some  other  way  of 
working  it  out.  I  note  in  particular 
that  the  other  body  in  its  deliberations 
on  unemployment  compensation  does 
not  make  the  permanent  kind  of 
changes  that  are  contemplated  in  the 
House  bill,  changes  which  cause  us  to 
demand  the  3-day  rule  and  an  extended 
debate  because  of  the  permanent  na- 
ture of  those  changes.  On  the  other 
hand,  what  I  understand  the  other  body 
to  be  doing  is  something  more  of  a 
temporary  kind  of  proposal  that  could 
perhaps  be  accommodated  even  by  this 
body. 

Now  there  are  times  when  we  are  not 
all-knowing  in  this  body,  where  the 
other  body  might,  after  sober  reflec- 
tion, have  the  more  preferable  ap- 
proach. 

So  I  would  like  to  at  least  leave  that 
option  open.  And  I  think  the  majority 
leader  and  I.  in  our  previous  discus- 
sions, have  said  nothing  is  cast  in 
stone  here.  But  if  we  could  possibly 
work  something  out  that  would  accom- 
modate the  Members  too  in  getting  out 
of  here  on  their  normally  scheduled 
time,  we  would  like  to  do  it. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Georgia. 
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Mr.  GINGRICH.  If  the  gentleman  will 
yield.  I  am  going  to  say  to  the  distin- 
guished majority  leader.  I  was  just  in- 
formed by  our  ranking  member  on  the 
key  Subcommittee  on  Unemployment 
that  in  its  current  form  the  unemploy- 


ment bill,  as  It  is  going  to  come  out,  is 
in  fact  in  violation  of  the  budget  agree- 
ment. I  suspect  that  the  White  House 
will  indicate  that,  too. 

All  I  am  suggesting  Is  If  the  two  lead- 
erships are  able  to  work  together  to 
find  a  way  to  have  a  true  comity,  and 
we  have  proven  recently  It  is  possible 
to  have  comity  on  some  very  difficult 
Issues,  we  do  not  have  to  go  through 
this  again.  We  can  find  a  way  to  allow 
the  majority  to  work  its  will  within 
reasonable  bounds. 

I  think  we  have  to  do  that  and,  if  we 
can  do  that,  we  will  quit  doing  things 
like  having  a  variety  of  procedural 
votes. 

If  we  cannot,  then  not  only  will  we  be 
here  until  Saturday,  but  we  will  not 
get  much  done  until  Saturday,  except 
walking  back  and  forth.  That  is  the 
choice  we  have  to  work  through. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  I 
can  respond  on  one  point,  the  bill,  as  I 
understand  it,  that  came  out  of  the 
Committee  on  Ways  amd  Means  is  not 
in  contravention  of  the  budget  agree- 
ment. It  clearly  says  that  an  emer- 
gency is  declared  under  the  budget 
agreement.  If  the  President  signs  that, 
he  is  agreeing  with  that.  If  he  does  not, 
obviously  he  does  not.  But  there  is  no 
attempt  here  to  contravene  or  violate 
the  budget  agreement. 

I  do  not  wish  to  get  into  a  debate  on 
that.  We  can  certainly  do  that  when  we 
hit  the  floor. 

Mr.    SHAW.    Mr.    Speaker,    will    the 

gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  Mr.  Speaker,  the  major- 
ity leader  is  totally  wrong  on  that.  The 
Senate  bill  does  not  violate  the  budget 
agreement  because  it  requires  the 
President  to  declare  the  emergency. 
The  bill  coming  out  of  the  Committee 
on  Ways  and  Means  in  its  present  form 
is  a  broadside  attack  on  the  budget 
agreement,  and  it  loses  faith. 

Those  of  us  like  me.  who  was  in  the 
minority  in  my  own  party  who  voted 
for  it.  the  budget  agreement.  I  am  very 
concerned  about  this  particular  matter 
as  it  is  a  direct  violation  of  the  budget 
agreement.  And  we  would  like  to  have 
the  Committee  on  Rules  allow  us  to 
clean  up  that  particular  point. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  those  are  issues  we  can  dis- 
cuss and  try  to  work  out. 

Mr.  ROTH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

Let  me  ask  the  majority  leader,  what 
does  he  see  for  the  dairy  bill?  We  have 
all  kinds  of  legislation  here.  How  about 
the  dairy  bill,  which  has  been  kicked 
around  here? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  the  bill  heis  been  referred  to 
committees  and  it  will  not  be  up  this 
week. 


Mr.  ROTH.  Mr.  Speaker,  that  cer- 
tainly is  bad  news  for  working  people, 
especially  people  on  the  dairy  farm. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Does  the  gentlemaai  from 
Pennsylvania  [Mr.  WALKER]  insist  on 
his  objection? 

Mr.  WALKER.  Yes,  Mr.  Speaker,  I  do. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  objects  to 
laying  oa  the  table  a  motion  to  recon- 
sider. Objection  Is  heard. 

Mr.  SYNAR.  Mr.  Speaker.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
move  to  lay  the  motion  to  reconsider 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsyvania  [Mr. 
KOSTMAYER]  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
Oklahoma  [Mr.  S'ywAR]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
tellers. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  demands  the  yeas 
and  nays,  and  the  demand  for  the  yeas 
and  naya  takes  precedence. 

The  yeas  and  nays  were  ordered. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  vote  be 
taken  as  a  5-minute  vote. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

Mr.  MARLENEE.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  408,  nays  15, 
not  voting  10,  as  follows: 
I  [Roll  No.  242] 

YEAS— 408 


Abercrombie 

Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (ITC) 

Annunzlo 

Anthony 

Applerate 

Archer 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenter 

Barnard 

Barrett 

Barton 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 


BUlrakls 

Bllley 

Boflhlert 

Boehner 

Bonier 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clay 

Clement 

CUnrer 

Coble 


Coleman  (MO) 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Courhltn 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Oellams 

Derrick 

Dickinson 

Dicks 

Dlnfell 

Dlzon 

DoniwUy 

Dooley 


Dortan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Bncel 

English 

Erdrelch 

Espy 

Evans 

Ewlnc 

Fascell 

Fawell 

Fazio 

Fields 

Fish 

FUke" 

FogUetu 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Oaydos 

Gejdenson 

Gephardt 

Oeren 

Gibbons 

OUchrest 

GlUmor 

Gil  man 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hoohbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Inland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 


Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 
Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

Mc.Mlllen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Moakley 

MoUnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olln 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 


Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schuroer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (Wi) 

Thornton 

Torres 


Torrtcelll 

Towns 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 


Armey 

Bunnlng 

Burton 

Crane 

DeLay 


Bustamante 
Felghan 
Hefner 
Hopkins 


Vucanovlch 

Walsh 

Washtiwton 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whltten 

Williams 

NAYS— 15 

DooUttle 

Gekas 

Grandy 

Hancock 

Livingston 


Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yates 

Young  (AK) 

Young  (FD 

ZeUff 

Zlmmer 


Meyers 

Ros-Lehtlnen 

Schaefer 

Stump 

Walker 


NOT  VOTING— 10 


Johnson  (CT) 
Johnston 
Lehman  (FD 
Neal  (NO 


Tauzln 
Yatron 
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So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CHRISTOPHER  COLUMBUS  COIN 
AND  FELLOWSHIP  ACT 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  unfinished  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  500,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Torres]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  500,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  408,  nays  2, 
not  voting  23,  as  follows: 
[Roll  No.  243] 
YEAS— 408 


Ackerman 

Alexander 

Allard 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

BUlrakls 

Bllley 

Boehlert 

Boehner 

Bonlor 

Boiskl 


Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Burton 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
CUy 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
(^ndlt 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (ID 


Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 


20662 

Ensel 
EnclUh 
Erdrelch 
E»py 

Evans 

Bwln< 

Pucell 

F»w<!ll 

Fazio 

Fields 

Fish 

Flake 

FocUetu 

Fort  (Mil 

Fort  (TN) 

Frank  (MAl 

Franks  (CT) 

Frost 

Gallefly 

Oallo 

Oaydos 

Qejdenson 

Oekas 

Oephartt 

Geren 

Gibbons 

Qllchrest 

OUlmor 

Gltman 

Glnjrlch 

Gllckman 

Gonzalez 

Goodllng 

Gorton 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guarlnl 

Hall  ( OH  > 

Hall  (TXi 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes 'IL I 

Hayes  (LA I 

Heney 

Henry 

Herfer 

Hertel 

Hoa«land 

Hobson 

Holloway 

Horn 

Horton 

Houchcon 

Hoyer 

Hubbart 

Hushes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnion  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones  (GAi 

Jones  (NCi 

Jontz 

Kanjorskl 

KapCur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klu( 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 
Lacomarslno 
Lancaster 
Lantos 
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LaRocco 

Laucblln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llplnskl 

Llvln«ston 

Lloyd 

Lone 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  con 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurty 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  iNCi 

McMlllen(MD> 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA I 

Mlneta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nacle 

Natcher 

NeaKMAi 

NeaKNCi 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (LT) 

Oxley 

Packard 

Pallone 

Panetu 

Parker 

Patterson 

Pazon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshart 

Price 


Porsell 

QulUen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Rerula 

Rhodes 

Richardson 

Rlfjs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

San  to  rum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Slattery 

Slaughter  iNY' 

Slaughter  (VAi 

Smith  <FLi 

Smith  (lAi 

Smith  (SJ) 

Smith  (OR) 

Smith  iTXi 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Thonms  (CA) 

Thomas  (GA) 

Thomas  (WYi 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Trailer 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vliclosky 

Volkmer 

Vucanovlch 

Walker 


WaUh 
Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 


Gunderson 


Abercromble 

Bate  man 

Betlenson 

Boucher 

Busumante 

Byron 

Chapman 

Conyers 


Wheat 

Whitten 

WlllUms 

Wilson 

Wise 

Wolf 

Wolpe 

NAYS— 2 


Wyden 

WyUe 

Yates 

Young  (AK) 
Young  (FL) 
Zellff 
Zlmmer 


LIghtfoot 
NOT  VOTING— 23 

DeLauro 
Pelghan 
Hefner 

Hochbrueckner 
Hopkins 
Huckaby 
Johnston 
Lehman  (FL) 
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Porter 

Ridge 

Sanders 

Skelton 

Tauzln 

Unsoeld 

Yatron 


So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  a  mo- 
tion to  reconsider  Is  laid  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  to  lay  the  motion  to  reconsider 
on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  genetleman  from  Pennsylvania 
[Mr.  Kostmayer]  to  lay  on  the  table 
the  motion  to  reconsider  offered  by  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

The  cjuestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
tellers. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] demands  tellers. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from   Iowa  demands  the  yeas 
and  nays,  and  the  demand  for  the  yeas 
and  nays  take  precedence. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  418,  nays  0, 
not  voting  15,  as  follows: 
[Roll  No.  244] 
YEAS-418 


Abercromble 

Ackerman 

Alexander 

AUart 

Anderaon 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 


Baker 

Ballenger 

Bamart 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Blllrakls 

Bllley 

Boehlert 


Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Byron 

Callahan 


Camp 

Campbell  (CA) 
Campbell  (CO) 
Cartln 
Can- 
Chandler 
Chapman 
CUy 
Clement 
dinger 
Coble 

Coleman  (MO) 
Collins  (ID 
Collins  (MI) 
Combest 
Condi  t 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox(IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Oarden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (NDi 

Doman  (CA) 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwarts  (CA) 

Edwarts(OK) 

Edwarts  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

nelds 

Fish 

Flake 

FogUetU 

Fort  (MI) 

Fort  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephartt 

Geren 

Gibbons 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

GoodUng 

Gorton 

Goss 

Gradlson 

Grandy 

Gray 

Green 

Guarlnl 

Gunderson 

Hal!  (OH) 


Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

HarrU 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Hubbart 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kan]orskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FL) 

Lewis  (GA) 

LIghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurty 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 

McMlllen(MD) 


McNulty 
Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneu 

Mink 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packart 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshart 

Price 

Pursell 

(Julllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 
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Schlff 

StaftMB 

Vento 

Schroeder 

StalUnn 

Vlsclosky 

Schulxe 

Stark 

Volkmer 

Schumer 

Steams 

Senaenbrenner        Stenholm 

Walker 

Serrano 

Stokes 

Walsh 

Shaiv 

Stodds 

Washington 

Sbaw 

Stomp 

Waters 

Shays 

Sondqalst 

Waxman 

Shuster 

Swett 

Webm- 
Weiss 
Weldon 

Slkonkt 

Swift 

SUlsky 
Skacn 

Synar 
Tallon 

Skeen 

Tanner 

Wheat 

Skelton 

Taylor  (MS) 

WUtten 

Slattery 

Taylor  (NC) 

WUUama 

SUoghter  (NY)       Thomas  (CA) 

Wilson 

SUoghter  (VA)        Thomaa  (OA) 

Wise 

Rmlth  (FL) 

Thomas  (WT) 

Wolf 

Smith  (LA) 

Thonton 

Wolpe 

Smith  (NJ) 

Wyden 

Smith  (OR) 

TonioelM 

WyUe 

Smith  (TX) 

Towns 

Tates 

Snowe 

Traflcant 

Tonnv(AK) 

Bolan 

Traslar 

ToanK(FL) 

Solomon 

Unsoeld 

Zeiur 

Spenoe 

Upton 

Zlmmer 

Spratt 

Vander  Jact 
NAYS-O 
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Anthony 

Felrhao 

LewU  (CA) 

Bustamant» 

Qllchrest 

Sanders 

Carper 

Hefner 

Tauzln 

Coleman  (TX)          Hopkins 

Valentine 

Downey 

Lehman  (FL) 

Tatron 
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So  the  motion  to  table  the  motion  to 
reconsider  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  DELAURO.  Mr.  Speaker,  during 
rollcall  vote  No.  243  on  H.R.  500.  I  was 
unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "aye." 
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FARLLAMENTART  INQUIRIES 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTV).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
listened  to  the  majority  leader  talk 
about  uB  staying  over  the  weekend, 
which  this  side  of  the  aisle  would  like 
to  do  to  finish  the  legislation  at  hand 
under  fair  rules. 

But  is  it  not  true  that  we  must  ad- 
journ tonight  for  the  year  sine  die,  or 
the  House  is  in  violation  of  a  law? 

As  I  understand  it,  as  a  fi-eshman,  we 
try  to  sit  here  and  learn  the  rules  and 
they  seem  to  change  every  day.  I  un- 
derstand that  it  takes  a  resolution,  a 
resolution  must  be  passed  to  obviate 
that  law.  Now,  a  motion  to  adjourn  is 
one  thing  for  a  day,  but  a  motion  obvi- 
ating the  law  is  a  different  item,  and  I 
understand  we  need  a  resolution  to  do 
that. 

The  law  that  it  violates  is  under  the 
Legislative  Reorganization  Act  of  1946. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTV).  The  Chair  will  rule. 

The  Chair  is  aware  of  the  law,  and 
under  normal  circumstances  the  House 
would  adopt  an  adjournment  resolution 
or  a  resolution  permitting  the  two 
Houses  to  remain  in  session. 
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The  Chair  is  not  aware  at  this  time 
which  procedure  will  be  followed. 

Mr.  WALKER.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WALKER.  Mr.  Speaker,  the  fact 
is  that  we  are  moving  toward  a  poten- 
tial adjournment  of  the  House  at  some 
point  in  the  next,  probably,  hour  or 
two,  firom  what  I  understand. 

Now,  when  the  House  adjourns,  since 
the  law  does  fix  the  date  of  adjoum- 
.  ment,  will  not  the  House  be  adjourned 
sine  die  at  that  point  under  the  law,  or 
are  we  simply  going  to  disobey  the 
law? 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  under  the  Con- 
stitution neither  House  can  adjourn 
sine  die  without  the  consent  of  the 
other  body,  and  the  Speaker,  upon  his 
return  to  the  chair,  will  be  answering 
that  inquiry  further. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  further  parliamentary  inquiry 
to  the  response  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  will  state  his 
parliamentary  inquiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  is 
the  response  of  the  Chair — could  it  also 
be  phrased  as  rule  No.  267,  the  number 
of  Democrats  in  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  understand  rule  267. 

Mr.  DANNEMEYER.  It  is  the  number 
of  Democrats  in  the  House,  Mr.  Speak- 
er, thus  the  controlling  margin. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  not  stated  a  parliamentary 
inquiry. 


CONFERENCE  REPORT  ON  H.R.  2427. 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1992 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  unanimous-consent  agreement 
of  Tuesday.  July  30.  1991.  I  call  up  the 
conference  report  on  the  bill  (H.R.  2427) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1992.  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, July  30,  1991,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  July  30,  1991,  at  page  20398.) 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Bevux.]. 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Mters],  will  be  recognized  for  30  min- 
utes. 

The  Chair  recogrnizes  the  gentleman 
trom  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  the  fiscal  year 
1992  energy  and  water  development  ap- 
propriations bill  for  your  favorable 
consideration.  Our  colleagues  will  re- 
call that  debate  on  this  bill  occurred  in 
the  House  on  May  29.  The  bill  was 
passed  by  a  vote  of  392  to  24  in  the 
House  and  by  a  vote  of  96  to  3  In  the 
Senate. 

Mr.  Speaker,  our  conference  commit- 
tee meeting  was  held  on  Tuesday,  July 
30.  I  wish  to  compliment  our  friends 
firom  the  other  body,  particularly  the 
Senator  from  Louisiana  [Mr.  John- 
ston,] the  chairman  of  the  Senate  sub- 
committee, and  the  Senator  ftom  Or- 
egon, [Mr.  Hatfield],  the  ranking  mi- 
nority member,  for  the  fine  spirit  of 
compromise  displayed  in  the  con- 
ference meeting.  I  also  wish  to  thank 
my  colleagues,  the  House  conferees,  for 
their  support  and  their  valuable  con- 
tributions during  the  conference  delib- 
erations. 

Now  I  would  like  to  comment  on  var- 
ious aspects  of  the  conference  agree- 
ment. 

Mr.  Speaker,  this  bill  is  right  at  the 
subcommittee's  section  602(b)  alloca- 
tion for  budget  authority  for  both  the 
domestic  and  defense  programs. 

Mr.  Speaker,  for  the  various  agencies 
and  programs  under  the  jurisdiction  of 
the  Energy  and  Water  Development 
Subcommittee,  the  committee  of  con- 
ference recommends  $21,874,500,000  in 
new  budget  authority.  This  amount  is 
$229,672,000  above  the  budget  request, 
$344,501,000  above  the  House  bill  and 
$145,082,000  below  the  Senate  bill. 

The  primary  reason  for  the  increase 
over  the  budget  is  in  the  defense  area. 
The  amount  for  defense  programs  is 
$11,968,000,000  which  is  $199,500,000 
above  the  budget  request.  For  domestic 
programs  the  bill  is  $30,172,000  over  the 
budget  request. 

The  conference  agreement  we  present 
to  you  today  is  the  culmination  of 
many  months  of  effort  on  the  part  of 
the  House  committee  and  the  same  re- 
view by  the  Senate  committee.  During 
this  period  we  have  heard  testimony 
from  hundreds  of  witnesses — contained 
in  eight  hearing  volumes  of  thousands 
of  pages. 

The  House  considered  the  energy  and 
water  development  appropriations  bill 
on  the  floor  in  1  day.  The  Senate  had  a 
total  of  55  numbered  amendments  to 
the  bill.  But.  within  those  55  amend- 
ments, there  were  over  500  individual 
items  in  disagreement.  The  conference 
agreement  represents  the  best  effort  of 
the  House  and  Senate  conferees  to 
achieve  consensus  on  each  of  those 
items.  Many  items  had  to  be  reduced  or 
changed  to  accomplish  agreement  with 
the  Senate.  In  addition,  we  had  to  keep 
in  mind  the  need  to  have  a  bill  that 
was  acceptable  to  the  administration. 

Your  House  conferees  did  their  best 
to  maintain  the  House  position.  How- 
ever, to  bring  back  a  conference  report 
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that  is  within  the  budget  allocation  for 
the  energy  and  water  development  pro- 
grams, a  great  many  items  had  to  be 
compromised. 

We  would  like  more  money  for  en- 
ergy and  the  water  projects.  But,  if  we 
stay  within  the  602(b)  allocation,  we 
cannot  provide  all  of  the  funds  for  all 
of  the  programs  and  projects  to  the  ex- 
tent we  would  like. 

Mr.  Speaker,  the  conference  agree- 
ment conUins  $3,610,235,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $386,000  higher  than  the  bill  as  passed 
by  the  House  and  $27,119,000  less  than 
the  Senate- passed  bill.  These  funds  will 
finance  555  water  resources  projects  In 
the  planning  or  construction  phase, 
and  provide  for  urgently  needed  oper- 
ation and  maintenance  activities  at 
completed  projects. 

For  title  II,  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 


of  $899,983,000  which  is  $12,765,000  more 
than  the  House-passed  bill  and  $150,000 
more  than  the  Senate-passed  bill.  This 
will  fund  110  water  resources  projects 
in  the  planning  or  construction  phase 
and  provide  funds  for  operation  and 
maintenance  of  37  projects. 

In  my  view,  the  conference  agree- 
ment provides  for  a  financially  prudent 
and  environmentally  sound  water  re- 
sources development  program. 

The  conference  agreement  contains 
$16,967,647,000  for  the  Department  of 
Energy  programs  In  title  III.  This  in- 
cludes $2,961,903,000  for  energy  supply, 
research  and  development  activities; 
$362,029,000  for  power  marketing  admin- 
istrations; $275,071,000  for  the  nuclear 
waste  disposal  fund;  and  $1,472,489,000 
for  general  science  and  research  activi- 
ties. The  energy  accounts  include 
$239,719,000  for  solar,  geothermal.  hy- 
dropower.  and  electric  energy  systems 


and  storage;  $336,658,000  for  nuclear  en- 
ergy; $337,100,000  for  magnetic  fusion; 
and  $764,700,000  for  basic  energy 
sciences.  The  conference  agreement 
provides  a  total  of  $11,968,000,000  for 
atomic  energy  defense  activities.  With- 
in this  bill.  $4,283,167,000  is  provided  for 
defense  and  nondefense  environmental 
restoration  and  cleanup  activities. 

Mr.  Speaker,  the  conference  agree- 
ment Includes  $361,635,000  for  eight 
independent  agencies  and  commissions 
in  title  IV.  including  the  Appalachian 
Regional  Commission,  the  Nuclear 
Regulatory  Commission,  and  the  Ten- 
nessee Valley  Authority. 

Mr.  Speaker,  at  this  point  I  would 
like  to  insert  a  table  in  the  Record 
which  summarizes  the  financial  aspects 
of  the  conference  agreement. 
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Conrafsnov 


-miE  I  -  OEPMrnCNT  OF  DEFENSE  •  CML 
I                  OEPARTMBITOFTHEAHMY 
Cofps  of  En0lnAMV  -  CM 
GtifJ  lnww»lg1lon« ,  mm 

Flood  eontroi.  MMMlppI  Hmt  Mid  MbUwlM,  AilwtMa,  Wnols, 
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Flood  Molral  and  < 
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TITIE II  -  DEPARTMENT  OF  THE  INTEHOR 
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Opanllan  and  maintananoa. 
Loanpngram.. 


(UmtaUon  on  dlrwi  loara).. 


Ganaral  admlnMraUv*  axpanaaa.. 

EmargarKy  fund —_«„_. 

Working  Capital  (und.. 


Colorado  nwar  Dam  hjnd  ^  ttamfar,  parmanant  authority) . 


146,436,000 
1,143.086,000 

344,606,000 

1,460,088,000 

71,100,000 

SDJOOOJOOO 

126,600,000 


Total,  Buraau  of 


865,604,000 


ieo,342/XIO 
1,222,367,000 

346,960,000 

1,914,836,000 

86,000/XX) 

19,000,000 

190,000/X)0 


200,966,000 
1264,881,000 

363,437,000 

86,000,000 

19,000X00 

142,000,000 


178,211,000 
1,327,441,000 

363,437,000 
1.937,266,000 


19,000,000 
142.000,000 


1B4.4Z7.00O 
1,284,142,000 

363,437,000 

1,936,228,000 

86,000,000 

19,000,000 

142,000,000 
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+47,882,000 
+  141,066,000 

+8,831,000 
+84,980,000 
+  14,800,000 

^fOOOfOOO 
+  19,400,000 


3,302.486.000  3.486.184,000  3,808,848,000  3,637,364,000  3,610,239,000  +307,738,000 


13,221,000 

12.814,000 

13,788.000 

13,204,000 

13,994/X» 

+333300 

867,887,000 

946,278,000 

993.208.000 

964,408,000 

964,208,000 

•103388300 

221,916,000 

296,886,000 

298,686,000 

298,886,000 

298,688300 

+37,188300 

9,708,000 

880,000 

880,000 

2,880,000 

2380300 

•2318300 

(4,846,000)     . 
91.431,000 

(-4,8463001 
+2314300 

97.266,000 

93.746,000 

93,749,000 

93,749300 

1,000,0IX) 

1,000,000 

1,000,000 

1,000.000 

4331.000 
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9300,000 
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(-9.489.000) 

(-9,466300) 

(•763300) 

682,634,000 


667,218,000 
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imitation  on  dhaet  loani)„ .~ 

TTTIE  in  -  DEPARTMENT  OF  ENEBOt 
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ToW.. 


Uranium  Supply  mnd  EnrtehmatM  ActMMaa: 


Plar<  ar«d  capital  aqulpmart.. 
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Qrodi  wwanuaa.. 
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OpaMling  axpanaaa.. 
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886,804,000 
(-4,702300) 
(434«,000) 


2,219392300 
311,130,000 


1382,473,000 
77349,000 

1340,018300 
-1,490,400,000 

-110382,000 


882,634,000 
(-9,466,000) 


2,908,119,000 
313313.000 


887318,000 
(-9,466,000) 


2,942,198,000 
3113BB300 


(-8,466,000) 


2,629,621,000 
314386300 


1,494378,000 
82,724300 

1,947300300 
-1,947,000,000 
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82,724300 

1337,600300 
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(•9,469300) 


2,648,906,000 
313300300 


2,927362,000         2,821,426,000         2,864363,000         2340316,000         2381303,000 


1320378300 
88,724,000 

1313300,000 
•1347300,000 

-233,400,(XX) 


1,148,732,000  1,948338,000  1,406.488,000  1307,488300  1,472,488,000 


242333,000 
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306,071,000 
8,900300 
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+432356300 
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+  19,178300 

-26,418300 
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786324,000  836.074,000  836,074,000  825,074,000  829,074300  +28360,000 

352308,000  713305,000  570,419,000  682,419,000  647,415300  +294307300 
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8,471,846300 
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Total.. 


4323,428300       +4.623.428.000 
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-264,362300 

121,624,000 
31,431,000 


+39,453,000 
+  1,426,000 

+40361300 
-134362,000 

-93,471,000 
+3,010,000 


Powar  Maitiallng  AdmlnMrationa 

Oparatton  and  malntananea,  AlaMa  Ponnar  Administration .. 
OpataUon  wid  malnlarwnca,  Soulhaaatam  Powar 

AdmMstraUon — - 

Opartflon  and  maMananoa,  Ouuttwatam  Potmr 

AdnrinlatraUon ~ 

Conatnjction,  rahablttadon,  oparaUon  and  malnlananca, 

Wasiam  Araa  Powiar  Admlnlstrslloo 

(By  tranrtf ,  pamwnarrt  authority) 


3333,000 

3318.000 

3318.000 

3316300 

3316300 

-15,000 

8386.000 

23.869.000 

23369,000 

23.869.000 

23360.000 

+ 14.564,000 

20.107.000 

28.464,000 

28.464.000 

28.464.000 

28.464,000 

+  8367,000 

Toitf,  Po«Mr  UaiKalIng  AdminMrations.. 


Fadaral  Enaigy  RaguMory  Commiaalon 

Salartaa  and  axpaniaa _ 

Ravanuas  Appliad _ - 

Oaotharmal  riaaouccaa  Da<>alopmant  Fur<d 

Qaottwrmtf  loan  guaiw<aa  and  Inlaraat  aasManca  program.. 
(Limitation  on  guacanlaad  loans) 


293,782.000 
(4,702.000) 

326367.000 


122.790.000 
-122,790.000 


80.000 
(5OO,0OO,0IXH 


331,478,000 
(5,486,000) 

387,029,000 


141.071,000 
-141,071,000 


306,478,000 
(5,486,000) 

362,029,000 


141,071,000 
-141,071300 


326,478,000 
(5,486,000) 

382,029,000 


141.071,000 
-141,071,000 


308,478,000 
(5,486,000) 

362329,000 


141,071.000 
•141,071,000 


+ 12,718,000 
(+763,000) 

+  35.642,000 


+  18321,000 
-18321,000 

-80,000 
(-500,000,000) 


Total,  tWa  in,  Oapaitmart  01  Enargy, 
naw  budgat  (obllgatlonaO  auttiorlty 15,915362.000 


17,004,119.000        16,666397,000        17,086,760,000        18367,647,000       +1.052366,000 


TITl£  ^  -  INOePENOeNT  AGENOES 


AppitecNan  Raglonal  Commtnlan 

Da«anaa  Nuciaar  FacMttaa  Saisty  Boaid.. 


170300,000 
11,000300 


100300300 
12300,000 


170,000,000 
11300300 


190,000,000 
11300300 


190,000,000 
11,900,000 


+  20300,000 
+900,000 


DifiMi  (*m  Baam  Cemmlaslon: 

Salartaa  tvid  aaipanaaa»»»»— .»«...«. ,» 

CentifcJton  to  Dsl— la  f*m  Baam  Cemmlaalen .. 

Total,  Dilima  t*mi  Baain  Commiaalon „. 


263,000 
467300 


479,000 


300300 
475,000 


3(X),000 
475,000 


300,000 
475,000 


+37,000 
+  16,000 


720,000 


779,000 


775,000 


775,000 


775300 


+  96,000 


liitsiHits  Commiaalon  on  ttta  Potomac  RKw  Basin: 
Centributton  to  liasiilsts  Commiaalon  00  tha  Potorriae  f*mi 


936,000 


910300 


910300 


910,000 


-28,000 
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FY  1991 
Enaelad 

FY  1992 

Eatknata 

Houaa 

Sanala 

Conlaranca 

Conlsrenc# 

cofnpifvd  mMi 

anaeiad 

Nudaf  Ragulatoty  Commlwlon: 

461320,000 
■193,460300 

908310300 
4BB3ift.nnft 

908310300 

908310300 

906310300 

1M.818.Clflft 

+47,490300 

n>M»»uM 

-336398,000 

307370300 
3,680300 

19362300 
•3,690300 

19362300 

3,890300 
-3390300 

19362300 

3390300 
•3390300 

19362,000 
-3300300 

-287306,000 

+  10,000 

-3390300 

3,680300 



■3,680300 

Total,  Nuelaaf  RaguMoiy  CommMon = 

311360,000 

19362,000 

19362300 

19362300 

19362300 

-291368300 

Suaqu#iann>  ffvaf  Baaln  Commiaalon: 

290.000 
280,000 

284300 
310,000 

264,000 

310,000 

264300 
310,000 

284,000 
310,000 

+34300 

ConlHbutlon  to  Susqualwnna  Rhm  Baaln  Commiaalon 

+20,000 

540,000 

994300 

994300 

994300 

994300 

+64,000 

Nudaar  Waata  Tachnteal  RavlM  Boaid 

136,000,000 

81368300 
3394,000 

136300,000 
3364,000 

136,000300 
3394,000 

3394300 

+3394300 

Total,  tMa  N,  Indapandanl  agondaa, 
n«w  budgat  (oMIgattonal)  authoiHy 

829,348,000 

227.891.000 

341.636.000 

361336,000 

361,836,000 

-287,713300 

Giwdtotafc 

..      20312.710,000 

(4346.000) 

(500,000,000) 

21,609326,000 

21,494399,000 

21364362.000 

21336300,000 

+  1,026,780,000 

(-4346300) 

(JmMatlon  on  dkact  loana) 

imitation  on  guarantood  toans) 

(■500300300) 

D  1710 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  compliment 
our  chairman,  the  gentleman  from  Ala- 
bama [Mr.  Bevill],  who  has  just  given 
us.  as  always,  a  very  able,  capable,  and 
informfitive  statement  of  what  is  in- 
cluded in  this  conference  report.  Mr. 
Speaker,  I  would  also  like  to  com- 
pliment our  staff,  which  our  chairman 
has  already  complimented,  for  the  hard 
work  they  have  done.  I  know  they  have 
put  in  long,  hard  hours  over  the  past 
weekend  working  out  some  of  the  de- 
tails with  the  Senate. 

As  the  chairman  said,  we  did  go  to 
conference  with  the  Senate  yesterday. 
Conferences  are  never  easy.  Just  about 
everyone  here  has  been  on  a  conference 
committee  at  some  time  or  another 
during  his  or  her  career  here  in  the 
House  of  Representatives.  But  working 
out  the  differences  with  the  other  body 
is  never  an  easy  task.  It  was  even  more 
difficult  this  year  because  when  we  met 
yesterday  the  Senate  had  a  larger  tar- 
get than  we  had,  their  allocations  for 
the  various  projects  were  almost  half  a 
billion  dollars  more  than  we  had. 

A  great  many  Members,  several  doz- 
ens of  our  colleagues,  a  number  of  Gov- 
ernors around  the  country,  and  hun- 
dreds of  witnesses  testified  before  our 
committee  earlier  this  year,  making 
very,  tery  meaningful  and  very  under- 
standable requests  for  projects  that  we 
just  simply  could  not  include.        ; 


As  you  all  will  remember,  when  we 
had  our  bill  on  the  floor,  we  had  an 
agreement  that  we  would  have  no  new 
starts  because  we  just  simply  did  not 
have  money  for  new  starts  at  that 
time.  The  Senate  did  have  a  different 
602(b)  allocation  than  we  had.  Their 
figures  were  more.  Since  that  time  we 
have  now  received  the  new  602(b)  allo- 
cation, and  we  now  are  just  at  the 
602(b)  allocation. 

What  a  lot  of  people  do  not  under- 
stand is  that  this  bill  is  heavy  on  na- 
tional defense;  $11.9  billion,  almost  $12 
billion,  of  our  bill  today  in  this  con- 
ference report  is  for  national  defense. 
Nine  billion  dollars,  slightly  under  $10 
billion,  is  for  domestic  programs. 

So,  quite  often,  we  are  criticized  for 
the  big  dollars,  but  much  of  it  is  for  re- 
search not  only  in  national  defense  but 
a  lot  of  research  dollars  go  into  re- 
search on  nuclear  medicine,  searching 
for  a  cure,  searching  for  remedies  for 
cancer,  for  example,  and  for  other  dis- 
orders that  we  as  Americans  and  as 
members  of  the  world  suffer. 

So,  a  lot  of  this  is  for  research.  A  lot 
of  dollars  are  in  here  for  research  not 
only  for  the  military  but  for  problems 
of  our  society. 

As  I  said  earlier,  it  is  over  what  we 
had  in  the  House;  $200  million  above 
what  we  had  for  defense  when  it  passed 
the  House  back  in  May.  It  is  $145  mil- 
lion above  what  we  had  for  domestic; 
$345  million  more  than  we  had  in  the 
House  version. 

This  is  a  good  bill.  I  know  there  will 
be  some  questions  about  some  of  the 
programs  that  have  been  put  into  it; 


some  people  think  it  is  too  much 
money,  but  we  are  under  everything 
except  the  President's  request.  We  are 
$30  million  over  the  President's  request 
for  domestic  progrrams. 

In  the  judgment  of  the  Committee  on 
Appropriations  as  well  as  this  sub- 
committee, these  are  good  programs, 
they  are  needed  projects,  and  we  are 
here  to  defend  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations,  the  gentleman 
from  Mississippi  [Mr.  Whttten]. 

Mr.  WRITTEN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  pay  tribute  to 
the  gentleman  from  Alabama  [Mr.  Be- 
vill] and  the  gentleman  from  Indiana 
[Mr.  Myers]  and  my  other  colleagues 
on  this  subcommittee  for  the  mar- 
velous job  that  has  been  done. 

As  we  develop  appropriations  con- 
ference agreements  within  our  limited 
funding  allocation,  we  need  to  take 
care  of  our  real  wealth,  our  country  it- 
self. This  conference  agreement  does 
that.  This  subcommittee  and  those  who 
have  worked  with  it  have  shown  good 
sound  judgment  in  investment  in  our 
own  country,  on  which  all  the  rest  de- 

Within  this  conference  agreement 
there  are  programs  of  special  interest 
to  my  area  and  State. 

For  the  Foothills  Joint  Demonstra- 
tion Erosion  Control  Program,  funds 
are    included    for    work    on    Batupan 
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Bogue.  Otoucalofa  Creek  Hotophia 
Creek,  Hlckahala  and  Senatobla 
Creeks,  Long:  Creek,  Black  Creek,  Bur- 
ney  Branch.  Town  Creek-Charleston, 
Sherman  Creek.  Abiaca  Creek,  Toby 
Tubby  Creek,  Pelucia  Creek,  Cane- 
Mussacuna  Creeks,  Hurricane-Wolf 
Creeks,  and  the  Coldwater  River. 

For  other  ongoing  construction, 
funds  are  included  for  the  Nonconnah 
Creek  project,  the  Sardis  Dam— dam 
safety  assurance,  the  Tombigbee  River 
and  Tributaries  project,  the  Tennessee- 
Tombigbee  Waterway— purchase  of 
mitigation  lands,  the  Horn  Lakes 
Creek  and  Tributaries  project,  and  the 
Gulfport  Harbor  project.  Funding  is 
also  included  to  continue  the  Jackson 
metro  area  study,  and  for  the  East 
Fork,  Tombigbee  River  operation  and 
maintenance.  Language  is  also  in- 
cluded in  the  conference  agreement 
providing  that  O&M  funding  for  Yazoo 
Basin  Lakes  shall  be  available  for 
maintenance  of  roads  and  trails.  Funds 
have  been  Included  to  continue  the  re- 
port on  port  development  needs  at 
Newport. 

For  the  Yazoo  Basin,  funding  is  pro- 
vided to  continue  construction  on  the 
Big  Sunflower  project,  the  demonstra- 
tion erosion  control  projects,  the  tribu- 
taries project,  the  Upper  Yazoo 
projects,  and  for  backwater  mitigation 
lands.  The  reformulation  study— Yazoo 
Basin  projects— Is  also  funded  as  well 
as  operation  and  maintenance  for  all 
completed  Yazoo  Basin  projects. 

For  the  Tennessee  Valley  Authority, 
rural  development  activities  are  main- 
tained at  the  current  level.  Efforts  are 
directed  at  helping  to  eliminate  the 
economic  hardships  In  the  valley's 
rural  areas. 

For  the  Appalachian  Regional  Com- 
mission, funding  for  the  highway  pro- 
gram and  area  development  activities 
are  Increased  slightly  above  last  year's 
level  with  increased  support  for  contin- 
ued construction  of  corridor  V.  ARC  Is 
also  directed  to  develop  a  plan  for 
waste  disposal  in  northeast  Mississippi. 
Funding  in  this  agreement  also  con- 
tinues a  cooperative  agreement  be- 
tween Jackson  State  University.  Law- 
rence Berkely  Laboratory,  and  Ana  G. 
Mendez  Educational  Foundation,  an 
ongoing  program. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
PURSELL],  a  member  of  the  subcommit- 
tee. 

Mr.  PURSELL.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  congratulate 
our  leadership,  the  gentleman  from 
Alabama  [Mr.  Bevill]  and  the  gen- 
tleman from  Indiana  [Mr.  Myers].  I 
would  also  like  to  thank  the  sub- 
committee staff  for  an  outstanding 
conference  report. 

I  appreciate  all  the  good  work  and 
time  our  staff  put  Into  working  out  the 
differences  with  the  Senate,  and  I  con- 
gratulate all  the  Members. 


I  would  like  to  make  one  comment 
about  the  future. 

Today,  primarily  most  of  the  fusion 
research  Is  focused  on  the  defense  es- 
tablishment. I  believe  that  Is  appro- 
priate. But  the  dollars  are  so  scarce 
that  we  have  crowded  out  the  civilian 
sector. 

Mr.  Speaker,  I  will  soon  Introduce 
legislation  that  will  focus  on  two  sec- 
tors for  civilian  application  of  inertial 
confinement  fusion.  Turning  to  our 
universities  and  the  private  sector,  we 
can  establish  a  competitive  program 
through  which  civilian  application  of 
ICF  will  be  researched  to  meet  the  en- 
ergy needs  of  our  Nation.  At  the  same 
time  we  can  continue  our  defense  re- 
search through  the  national  labs  such 
as  Lawrence  Llvermore.  Sandla  and 
Los  Alamos. 

I  believe  the  potential  of  Inertial 
confinement  fusion  as  a  new  source  of 
energy  still  exists.  While  there  Is  a 
long  history  of  magnetic  fusion  re- 
search, since  the  Initial  breakthrough 
of  inertial  confinement  fusion  by  a  pri- 
vate firm  In  1973,  enormous  gains  have 
been  made  In  that  field. 

New  legislation  Is  necessary  for  our 
Nation's  scientists  to  develop  this  po- 
tential energy  source.  Through  a  com- 
petitively based  program,  our  sci- 
entists can  take  what  has  been  estab- 
lished, and  focus  on  its  benefits  for  our 
country. 

Again,  I  would  like  to  thank  the 
committee,  and  the  staff  for  an  out- 
standing conference  report.  I  urge  your 
support. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Ander- 
son]. 

Mr.  ANDERSON.  Mr.  Speaker,  it  Is  a 
pleasure  to  speak  in  support  of  the  con- 
ference report  on  energy  and  water  de- 
velopment appropriations  for  fiscal 
year  1992.  As  one  who  has  had  the  dis- 
tinct pleasure  of  working  with  Chair- 
man Bevill  and  other  members  of  the 
subcommittee  for  many  years,  I  can  at- 
test to  this  subcommittee's  fairness 
and  outstanding  ability  to  compromise. 
While  there  are  numerous  programs 
and  provisions  outlined  in  the  con- 
ference report  worth  mentioning.  I  will 
mention  only  a  few. 

Being  a  Member  from  the  coast  of 
southern  California,  and  representing 
the  combined  ports  of  Los  Angeles- 
Long  Beach,  the  Nation's  largest  port 
complex.  I  am  particularly  grateful  for 
the  funding  of  Army  Corps  of  Engineers 
projects  outlined  In  this  bill.  The  sub- 
committee has  always  been  very  atten- 
tive to  the  needs  of  the  corps,  and  this 
conference  report  is  no  exception.  The 
subcommittee's  willingness  to  appro- 
priate $3.6  billion  for  Army  Corps  water 
projects  will  significantly  strengthen 
the  corps  ability  to  maintain  existing 
projects,  while  also  providing  the  need- 
ed revenues  for  new  construction. 

Not  only  am  I  grateful  for  Array 
Corps   funding.   I   also   appreciate   the 
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subcommittee's  willingness  to  address 
the  severe  drought  we  are  now  experi- 
encing in  California.  Included  in  the 
conference  report  are  Incentives  to  de- 
velop desalinlzatlon  plants.  I  feel 
strongly  that  desalinlzatlon  represents 
the  most  viable  alternative  to  the  Na- 
tion's current  and  future  water  short- 
age problems.  I  thank  the  subcommit- 
tee for  recognizing  this. 

In  closing  let  me  state  my  sincere  ap- 
preciation to  Chairman  Bevill  and 
ranking  member  John  Myers,  as  well 
as  my  special  thanks  to  my  good  friend 
and  California  colleague,  Vic  Fazio,  for 
their  specific  attention  to  my  con- 
cerns. Their  outstanding  contributions 
to  this  conference  report  are  to  be  com- 
mended. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  from  California 
for  his  very  nice  remarks. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Nevada  [Mrs.  VuCANOViCH],  a  member 
of  the  Committee  on  Appropriations. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  in  reluctant  support  of  the 
energy  and  water  conference  report.  I 
say  reluctant,  because  of  my  dis- 
appointment over  the  treatment  of  the 
State  of  Nevada  in  the  nuclear  waste 
disposal  section  of  the  bill. 

Nevada  has  Issued  the  permits  nec- 
essary for  site  characterization  to 
begin  at  Yucca  Mountain,  and  as  of 
this  month,  work  has  begun  by  the  De- 
partment of  Energy.  Despite  this,  the 
conferees  have  recommended  a  reduc- 
tion in  funding  for  affected  local  gov- 
ernments and  reduced  funding  for  vital 
nuclear  waste  transportation  studies  at 
the  University  of  Nevada.  The  number 
of  counties  certified  eligible  for  fund- 
ing by  the  Secretary  of  Energy  has 
gone  from  three  last  year  to  five  cur- 
rently, including  Inyo  County.  CA. 

It  is  difficult  for  me  to  understand 
how  the  conferees  can  agree  to  cut 
funding  for  Nevada's  parallel  studies 
when  the  1987  amendments  to  the  Nu- 
clear Waste  Policy  Act  singled  out 
Yucca  Mountain,  NV  as  the  only  site  to 
be  studied  for  high-level  nuclear  waste 
disposal.  Congress  has  not  only  put  all 
of  its  eggs  In  one  basket,  but  now  It  Is 
buying  a  cheaper  basket. 

Members  who  voted  to  target  my  dis- 
trict ought  to  at  least  have  been  will- 
ing to  give  us  adequate  funding  to  en- 
sure that  DOE  does  not  cut  corners  in 
its  studies  at  Yucca  Mountain.  To  play 
power  politics  with  the  safety  of  my 
constituents  is  deplorable. 

I  do  plan  to  vote  for  this  legislation 
in  the  belief  that  something  is  better 
than  nothing,  and  that  next  year  my 
colleagues  will  be  more  understanding. 

D  1720 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaoos],  a  distinguished 
member  of  this  panel. 

Mr.  SKAGGS.  Mr.  Speaker.  I  urge  my 
colleagues  to  vote  for  the  conference 
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report,    and   I   want   to   congratulate 
Chairman  Bevill  for  his  leadership  In 

working  with  the  Senate  on  this. 

Given  the  tight  limits  set  by  last 
year's  budget  agreement,  the  con- 
ference did  very  well  In  funding  key 
science  and  energy  research  projects, 
while  Btill  remaining  strictly  within 
the  budget  limits.  The  conference  re- 
port also  continues  this  subcommit- 
tee's strong  and  constant  support  of  en- 
vironmental cleanup  efforts  going  on 
at  our  Nation's  nuclear  weapons 
plants,  which,  after  40  years  of  neglect, 
are  finally  being  cleaned  up. 

On  the  defense  side,  the  conference 
report  provides  $4.3  billion  for  environ- 
mental cleanup  and  waste  management 
at  DOB  sites  across  the  Nation,  $54  mil- 
lion more  than  the  President  requested 
and  $801  million  higher  than  1991  fund- 
ing. Approximately  $157  million  of  this 
amount  Is  targeted  for  cleanup  and 
waste  work  at  the  Rocky  Flats  plants 
next  year.  While  these  Increases  are 
needed  and  important,  this  program 
has  been  growing  at  an  extraordinary 
rate,  and  it  warrants  particularly  care- 
ful oversight  by  the  Department  and 
Congress  to  assure  the  efficient  and  ef- 
fective use  of  the  money  appropriated. 
In  addition,  the  conference  report  in- 
cludes $10  million  approved  by  the 
House  to  carry  out  the  second  year  of 
projects  by  the  cities  of  Broomfield, 
Thornton,  Westminster,  Northglenn, 
and  Federal  Heights  to  protect  the 
water  quality  in  Great  Western  Res- 
ervoir and  Standley  Lake,  water 
sources  for  nearly  a  quarter  of  a  mil- 
lion people  near  Rocky  Flats. 

On  the  other  hand,  I  must  say  that  I 
have  grave  misgivings  over  the  con- 
ference's refusal  to  require  an  Inde- 
pendent review  of  the  need  to  resume 
Plutonium  recovery  and  reprocessing 
operations  at  Rocky  Flats.  Several 
panels  have  already  looked  at  this 
issue.  Including  the  Secretary  of  Ener- 
gy's own  Advisory  Committee  on  Nu- 
clear Facility  Safety  and  a  panel  of  the 
National  Academy  of  Sciences,  and 
have  questioned  the  need  to  resume 
these  operations.  As  these  panels  and 
other  experts  have  pointed  out.  It  may 
not  make  sense  to  resume  these  oper- 
ations at  Rocky  Flats— because  of 
changing  defense  needs;  because  the  op- 
erations can  be  performed  elsewhere  In 
safer,  more  modem  facilities;  because 
these  35-  and  40-year-old  buildings  may 
be  too  old  to  be  operated  safely;  and  be- 
cause we  will  soon  be  building  a  re- 
placement for  Rocky  Flats  elsewhere 
and  shouldn't  put  more  money  into 
Rocky  Flats  than  Is  absolutely  nec- 
essary. 

DOE'S  insistence  on  spending  hvm- 
dreds  of  millions  of  dollars  to  rehabili- 
tate and  maintain  these  oi>eratlon8  at 
Rocky  Flats  could  very  well  be  a  costly 
mistaJte.  Unfortunately,  DOE  has  a 
long  and  fiscally  sordid  history  of  mak- 
ing exactly  these  kinds  of  mistakes. 
Only  6  years  ago,  a  $215  million  Pluto- 


nium reprocessing  facility  at  Rocky 
Flats  was  essentially  abandoned  due  to 
poor  planning  and  construction.  More 
recently,  the  Department  has  spent  bil- 
lions in  an  effort  to  restart  three  reac- 
tors at  Savannah  River;  now  it's 
changed  its  plans  and  expects  to  open 
only  one  of  these  reactors. 

This  is  why  we  ought  to  obtain  a 
technically  competent  and  independent 
review  of  DOE's  plans  for  plutonium  re- 
covery and  reprocessing  operations. 
It's  a  real  shame  that  the  conference 
did  not  insist  on  this.  Those  of  us  who 
have  these  DOE  facilities  in  our  back- 
yards learned  long  ago  that  Independ- 
ent reviews  like  these  are  essential  to 
ensuring  safe  and  fiscally  sound  prac- 
tices. I  will  continue  to  work  for  a 
proper  examination  of  this  issue.  In  the 
meantime,  I  fear  we  will  have  acqui- 
esced in  the  waste  of  tens  of  millions  of 
dollars. 

I  would  also  like  to  point  out  several 
nondefense  items  that  are  i)articularly 
important  to  this  country  and  to  my 
State  of  Colorado. 

First,  the  conference  report  does  a 
good  job  of  funding  energy  research, 
particularly  in  the  area  of  solar  and  re- 
newable energy.  The  conference  report 
provides  the  House-approved  amount  of 
$242  million  for  solar  and  renewables 
research,  a  $44  million  increase  over 
this  year's  funding,  and  $40  million 
more  than  the  President  requested.  As 
a  part  of  this  funding,  the  conference 
report  includes  $10  million  to  continue 
construction  of  a  new  laboratory  for 
the  Solar  Energy  Research  Institute  in 
Golden.  CO.  a  world-class  energry  re- 
search group  that  is  leading  the  way  to 
America's  future  energy  sources. 

Solar  and  other  renewable  energy 
sources  and  energy  conservation  offer 
the  best  opportunities  to  reduce  our  de- 
pendence on  foreign  oil.  The  Presi- 
dent's national  energy  strategy  largely 
Ignores  solar  and  conservation,  and 
would  leave  us  even  more  dependent  on 
foreign  oil  In  the  year  2000  than  we  are 
today.  Solar  and  renewable  energy  re- 
sources, on  the  other  hand,  are  provid- 
ing the  country  with  clean  energy 
today,  at  increasingly  competitive 
costs.  These  energy  sources  hold  the 
greatest  potential  on  the  supply  side 
for  reducing  our  foreign  oil  dependence 
and  doing  it  in  the  most  environ- 
mentally sound  manner. 

I  want  to  emphasize  that  the  reason 
solar  and  renewables  received  this  in- 
crease was  that  the  chairman  and  the 
conferees  recognized  that  it  deserved 
an  especially  high  priority,  and  I  thank 
and  congratulate  the  chairman  for  his 
leadership  in  this  critical  area— criti- 
cal to  our  economy  and  to  our  real 
long-term  national  security  interests. 
We've  made  good  progress  this  year, 
and  I  hope  we  build  on  it  in  our  fiscal 
year  1993  bill  next  year. 

"The  conference  report  also  strongly 
supports  the  national  program  of  envi- 
ronmental and  biological  research  con- 
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ducted  by  the  Department  of  Energy. 
This  includes  fundamental  studies  Into 
the  nature  of  the  human  genetic  struc- 
ture, research  into  global  climate 
change,  and  support  for  advanced  re- 
search on  a  new  generation  of 
supercomputers.  The  conference  report 
also  supports  DOE's  efforts  in  math 
and  science  education. 

In  addition,  the  conference  report  in- 
cludes key  Colorado  water  projects  ap- 
proved by  the  House  subcommittee. 
This  includes  funding  for  the  Animas- 
La  Plata  and  Frylngpan-Arkansas 
projects.  The  bill  also  includes  funds 
for  Corps  of  Engineers  work  through- 
out Colorado. 

Again,  I  thank  the  chairman  for  his 
leadership  during  the  conference,  and  I 
urge  my  colleagues  to  support  the  bill. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentlemaji 
from  Florida  [Mr.  Ireland]. 

Mr.  IRELAND.  Mr.  Speaker,  I  rise  to 
point  out  to  the  House  that  once  again 
language  has  been  Inserted  in  the  con- 
ference report  that  would  effectively 
nullify  section  722  of  Public  Law  100- 
656  by  requiring  the  Secretary  of  the 
Army  to  exclude  certain  types  of 
dredging  work  from  the  program's 
computation  of  total  annual  funds. 

The  purpose  of  this  language  is  to  ex- 
clude small  dredgers  from  ever  getting 
a  fair  share  at  a  certain  kind  of  work. 
By  excluding  hopper  dredging  work 
from  the  total,  we  would  reduce  the 
small  dredgers'  opportunity  to  compete 
for  Federal  dredging  dollars  by  some  30 
percent.  This  effort  is  based  on  a 
Hawed  study  that  was  allegedly  done 
by  the  large  dredging  interests,  small 
business  competition. 

Mr.  Speaker,  the  Small  Business 
Committee  of  the  other  body  held  hear- 
ings on  this  subject  at  which  the  Army 
Corps  of  Engineers  testified  there  wsis 
no  waste  of  taxpayer  dollars  involved 
in  this  program,  in  fact,  small  dredgers 
regularly  came  in  under  pre-contract 
estimates.  The  small  dredgers  testified 
that  the  study  was  based  on  contracts 
that  big  dredgers  would  never  take  and 
would  overcharge  on  the  ones  that  they 
did  take. 

The  other  body  has  now  asked  the 
GAO  to  investigage  the  costs  of  the 
program.  Mr.  Speaker,  beyond  trying 
to  set  aside  30  percent  of  the  contract- 
ing pie  for  the  large  dredging  interests, 
the  conference  report  language  also  at- 
tempts to  impose  demeaning  and  oner- 
ous paperwork  burdens  on  small  dredg- 
ers. I  do  not  intend  and  will  not  oppose 
this  conference  report,  Mr.  Speaker, 
but  I  want  to  make  it  clear  that  this 
sort  of  interference  with  authorizing 
committee  jurisdiction  should  not  be 
allowed  to  continue. 

Thankfully,  the  Army  Corps  of  Engi- 
neers did  not  Implement  this  language 
last  year.  As  Gen.  Hatcher  correctly 
stated  In  a  letter  to  the  other  body, 
and  I  quote,  "While  the  language  in  the 
Senate   committee   report   contradicts 
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the  express  terms  of  the  statute.  It 
does  not  alter  the  express  terms  of  the 
statute." 

Thanks  to  the  Corps  of  Engineers, 
the  small  dredgers  will  be  safe  for  an- 
other year,  Mr.  Speaker,  but  next  year 
will  be  a  year  of  reckoning.  At  that 
time  I  will  be  quick  to  remind  my  col- 
leagues that  it  Is  eaisy  to  say  that  one 
is  for  small  business,  but  It  is  how  one 
votes  that  really  counts. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Thomas},  a  very  distinguished 
member  of  this  panel. 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er, I  rise  to  address  the  chairman  in  a 
colloquy. 

Mr.  Speaker,  as  the  subcommittee 
chairman  knows,  this  conference  re- 
port Includes  language  on  the  wetlands 
delineation  manual.  This  language 
would  terminate  funding  for  implemen- 
tation of  the  current  delineation  man- 
ual effective  October  1  of  this  year  if  It 
has  not  undergone  public  comment  and 
review. 

We  have  been  hearing  for  months 
now  that  a  new  delineation  manual  was 
to  be  put  out  for  public  comment,  but 
nothing  has  happened.  Mr.  Speaker,  is 
It  the  gentleman's  understanding  that 
in  our  action,  it  is  the  intent  of  the 
conferees  that  the  administration  put 
the  current  manual,  or  some  subse- 
quent revision  of  the  manual,  out  for 
public  comment  and  implementation 
without  delay? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield':' 

Mr.  THOMAS  of  Georgia.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  the  gen- 
tleman is  correct. 
Mr.  THOMAS  of  Georgia. 
Mr.  Speaker,  is  it  also  the  gentle- 
man's understanding  that  if  the  admin- 
istration falls  to  revise  and  Implement 
the  manual  through  public  comment 
by  October  1,  that  the  conferees  Intend 
for  the  corps  to  consistently  apply  the 
corps'  1987  manual  in  lieu  of  the  1989 
manual? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  is  correct. 

Mr.  THOMAS  of  Georgia.  Mr.  Speak- 
er, as  the  gentleman  knows.  I  had 
asked  my  colleagues  in  the  conference 
meeting  to  allow  the  administration 
until  January  1  rather  than  October  1 
to  Implement  a  new  manual.  I  felt  that 
the  extra  90  days  would  allow  for  more 
thorough  public  comment  and  would 
help  the  administration  come  up  with  a 
better  document. 

However.  I  will  have  to  say  that 
there  was  no  sympathy  on  the  part  of 
the  conferees  for  even  this  short  exten- 
sion. Everyone's  patience  on  this  issue 
has  just  run  out.  I  can  certainly  under- 
stand that  attitude  because  thus  far  we 
have  seen  no  expeditious  effort  by  the 
administration  to  come  forward  with  a 
comprehensive  new  wetlands  policy. 
We  have  all  been  left  twisting  In  the 
wind  on  this. 


However.  I  would  like  to  state  some 
of  my  concerns  for  the  record  in  the 
hope  that  the  administration  is  listen- 
ing to  what  is  happening  on  this  issue. 

First.  I  understand  that  contrary  to 
earlier  statements,  the  corps  at  the 
Washington  level  welcomes  this  con- 
ference language.  However.  I  also  un- 
derstand that  EPA  believes  it  is  not 
bound  by  any  corps  action  to  suspend 
the  1989  manual.  That  would  leave  us 
open  to  the  possibility  of  having  two 
agencies  attempting  to  enforce  two 
contradictory  policies  on  wetlands. 

Now  most  Americans  would  think 
anything  that  crazy  is  impossible.  But 
after  dealing  with  this  Issue  for  the 
last  2  years,  I  can  assure  my  colleagues 
that  anything  is  possible. 

Also,  I  am  concerned  that  landowners 
will  be  thrown  into  confusion  about 
which  delineation  manual  they  are  sub- 
ject to.  They  understandably  may  want 
new  delineations  on  their  property.  We 
may  be  setting  the  stage  for  further 
litigation.  The  last  thing  that  my  con- 
stituents need  to  hear  about  in  all  of 
the  wetlands  confusion  is  that  it  is 
going  to  be  more  confused. 

There  is  only  one  way  for  all  that  to 
be  avoided— the  administration  must 
put  its  new  wetlands  manual  on  the 
table,  open  it  to  public  comment,  and 
implement  it  without  delay.  If  there  is 
further  delay,  they  will  open  the  door 
to  regulatory  chaos. 

I  had  hoped  that  a  90-day  delay  would 
help  avoid  that  problem.  But  that  was 
not  possible,  and  so  today's  vote  is  the 
signal  gun  to  the  administration  that 
they  must  take  action,  and  do  so  before 
October  1. 

Mr.  Speaker,  I  thank  the  gentleman, 
for  allowing  me  this  time. 

□  1730 

Mr.  MYERS.  Mr.  Speaker.  1  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
found  the  previous  colloquy  very  inter- 
esting and  I  think  very  .essential.  There 
is  not  a  town  hall  meeting  that  I  hold 
where  I  do  not  hear  about  the  difficul- 
ties and  inappropriate  implementation 
of  the  wetlands  requirements. 

Mr.  Speaker,  this  Member,  in  behalf 
of  Members  from  four  States— Ne- 
braska, Iowa,  Missouri,  and  Kansas, 
would  like  to  thank  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment [Mr.  BEVILL]  and  the  distin- 
guished ranking  member  [Mr.  Myers] 
and  members  of  the  subcommittee  for 
their  efforts  which  ensured  that  $1.5 
million  remained  in  the  conference  re- 
port for  land  acquisition  and  construc- 
tion under  the  Missouri  River  Fish  and 
Wildlife  Mitigation  Program.  It  is  a 
small  amount,  but  symbolically  impor- 
tant. This  year,  again,  the  other  body 
has  not  recommended  funds,  so  the  ef- 
forts of  House  conferees  are  especially 
appreciated.    This   money   will    finally 
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allow  land  acquisition  and  construc- 
tion to  begin  on  this  very  important 
program  in  Nebraska.  Iowa,  Kansas, 
and  Missouri. 

During  the  Pick-Sloan  era,  an  over- 
whelmingly Important  and  well  Inten- 
tloned  project  was  completed  by  the 
Army  Corps  of  Engineers  to  stabilize 
the  banks  of  the  Missouri  River  and 
make  it  navigable.  A  devastating  re- 
sult of  this  project  was  the  loss  of  fish 
and  wildlife  habitat  which  occurred 
when  sand  bars,  marshes,  horseshoe 
bends,  and  side  channels  disappeared 
following  completion  of  the  project. 
The  U.S.  Fish  and  Wildlife  Service  esti- 
mated that  475,000  acres  of  fish  and 
wildlife  habitat  have  been  lost  as  a  di- 
rect result  of  the  channelization 
project.  The  river  now  follows  a  much 
straighter  path,  and  the  water  flows 
more  rapidly.  This  causes  continued 
deepening  of  the  river  and  ever  increas- 
ing losses  of  fish  and  wildlife  habitat. 

This  member  and  other  colleagues  in 
the  region  have  worked  long  and  hard 
to  move  this  mitigation  project  to  the 
point  where  actual  construction  can 
begin.  This  Member  was  a  strong  sup- 
porter of  the  Water  Resources  Develop- 
ment Act  of  1986  (Public  Law  99-662) 
that  authorized  $51.9  million  for  miti- 
gation projects  along  the  Missouri 
River  from  Sioux  City,  lA.  to  St.  Louis, 
MO.  This  Member  would  also  like  to 
express  his  appreciation  for  the  past 
support  of  the  chairman,  Mr.  Bevill, 
and  ranking  member,  Mr.  Myers,  that 
enabled  the  planning,  engineering,  and 
design  of  this  project  to  be  completed 
at  the  end  of  this  fiscal  year.  On  Feb- 
ruary 29,  1991.  the  Corps  of  Engineers 
stated  that  PED  will  be  complete  at 
the  end  of  fiscal  year  1991.  This  state- 
ment assures  this  Member  that  there 
should  be  no  delay  by  the  corps  in  uti- 
lizing the  funds  appropriated  today  to 
begin  construction  of  this  long  overdue 
mitigation  project. 

The  Missouri  River  mitigation 
project  will  restore  small  portions  of 
lost  fish  and  wildlife  habitat  and  pre- 
vent even  greater  habitat  losses.  Lin- 
gering effects  of  the  federally  spon- 
sored project  to  channelize  the  Mis- 
souri River  are  continuing  to  cause  the 
degradation  and  loss  of  wetlands.  Im- 
plementation of  the  Wetlands  Delinea- 
tion Manual  continues  to  place  signifi- 
cant hardship  on  private  property  own- 
ers in  many  Instances.  If  the  effects  of 
Federal  actions  continue  to  cause  the 
loss  of  valuable  wetlands,  the  Federal 
Government  should  be  held  to  a  no  less 
stringent  standard  to  stop  or  mitigate 
the  loss.  This  appropriation  is  a  signifi- 
cant step  toward  beginning  to  restore 
that  fairness. 

This  Member  would  also  like  to  ex- 
press his  appreciation  to  the  commit- 
tee for  Including  funds  for  the  Missouri 
national  recreational  river  project,  the 
Papillion  Creek  project,  and  for  flood 
damage  prevention  studies,  in  Ne- 
braska in  Burt  and  Washington  Coun- 
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ties   and   on   Antelope  Creek  in  Lan- 
caster County. 

Mr.  MEYERS  of  Indiana.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  will 
not  oppose  this  confefence  report,  be- 
cause in  totality  the  committee  has 
done  an  excellent  job.  But  I  do  con- 
tinue to  oppose  strongly  proceeding  a 
pace  with  the  superconducting  super 
collider,  which  becomes  a  more  ques- 
tionaljle  investment  by  the  day. 

This  measure  Includes  $458  million 
for  the  SSC,  a  near  100-percent  funding 
increase,  on  a  tight  budget,  on  a 
project  with  a  great  many  serious  ques- 
tions, and  very  few  acceptable  answers. 

Mr.  Speaker,  let  me  just  point  out  a 
few  of  these  developments  that  have 
occurred  on  this  project  since  we  de- 
bated the  Issue  in  May. 

First,  international  contributions 
seem  more  unlikely  than  ever.  Keep  in 
mind,  this  House,  by  an  overwhelming 
majority,  passed  a  measure  placing  a 
20-percent  floor  on  foreign  contribu- 
tions. The  absence  of  foreign  contribu- 
tions means  at  least  $1.7  billion  more 
in  the  cost  to  the  Federal  Government, 
and  the  Federal  Government  is  us,  the 
taxpayers. 

One  does  not  have  to  take  my  word 
for  this.  Listen  to  Fred  Bucy,  the  head 
of  the  Texas  Laboratory  Commission 
and  a  strong  supporter  of  the  project. 
He  resigned  last  month  to  draw  atten- 
tion CO  the  fact  that  we  will  not  be  able 
to  rely  on  foreign  money  to  pay  for  a 
project  that  Is  estimated  to  cost  any- 
where from  $8  to  $11  billion.  If  you  be- 
lieve ■we  can  get  this  project  for  $8  bil- 
lion. I  have  got  a  bridge  I  would  like  to 
sell  you  in  Brooklyn. 

Now,  following  a  line  of  reasoning 
only  the  Department  of  Energy  could 
concoct,  one  DOE  official  Is  arguing 
that  foreign  contributions  would  actu- 
ally have  made  the  project  more  expen- 
sive, because  of  the  costs  of  travel, 
phone  calls,  and  the  like.  This,  of 
course,  is  diametrically  opposed  to 
what  the  Department  was  saying  just  2 
months  ago. 

This  is  all  part  of  a  pattern  of  mak- 
ing things  up  as  you  go  along.  Last 
year,  when  It  was  convenient,  DOE 
promised  the  House  that  the  SSC 
would  cost  the  Federal  Government  no 
more  than  the  tidy  sum  of  $5  billion. 
That  promise  was  broken  by  January. 
Now,  with  the  lack  of  foreign  contribu- 
tions. It  is  taking  on  big  lie  propor- 
tions. 

But  these  skyrocketing  costs  have 
not  infused  the  SSC  team  with  a  new 
sensa  of  responsibility.  In  June,  now, 
get  this  one,  it  was  reported  that  the 
team  had  been  pressing  Texas  to  set  up 
a  ranch  and  visitor  center  on  the  SSC 
site.  Luckily,  this  plan  to  build 
ColliderWorld  was  scuttled  when  it 
gained  publicity. 

Meanwhile,  the  arguments  in  favor  of 
the  $SC  have  become  more  and  more 


farfetched.  In  May,  proponents  kept 
confusing  the  SSC  with  a  medical 
project.  Among  the  medical  advances 
they  attributed  to  the  SSC  was  mag- 
netic resonance  Imaging,  or  MRI,  a 
kind  of  scanning  technology. 

Strangely,  In  the  space  station  de- 
bate last  month,  NASA,  the  National 
Aeronautics  and  Space  Administration, 
claimed  that  It  was  the  progenitor  of 
MRI.  This  is  nothing  more  than  play- 
ing on  the  public  lack  of  knowledge — 
randomly  attributing  any  scientific  or 
medical  advance  to  a  threatened 
project. 

Mr.  Speaker.  I  recognize  that  the 
battle  against  the  SSC  has  been  lost 
for  this  year.  But  we  will  be  back.  And, 
unfortunately,  knowing  the  record  of 
the  Department  of  Energy,  I  am  con- 
fident that  by  next  year  we  will  have  a 
new  list  of  broken  promises,  unrealistic 
projections,  and  rising  budgets  to  bring 
before  this  body.  And  by  that  point  it 
win  be  apparent  to  anyone  without  a 
vested  Interest  In  the  SSC,  that  this 
project  Is  an  untenable  threat  to 
science. 

Mr.  Speaker,  to  err  Is  human.  But 
when  the  eraser  wears  out  ahead  of  the 
pencil,  that  Is  totally  unacceptable. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  our  good  friend,  the  gen- 
tleman from  Idaho  [Mr.  Stallings]. 

Mr.  STALLINGS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Alabama  for 
yielding  time.  I  rise  in  strong  support 
of  the  energy  and  water  development 
appropriations  conference  report  and 
to  engage  the  distinguished  chairman 
of  the  subcommittee  in  a  colloquy  re- 
garding two  Important  Department  of 
.Energy  programs. 

As  the  gentleman  is  aware,  the  con- 
ference report  provides  $7.5  million  for 
the  boron  neutron  capture  therapy  re- 
search program.  Is  it  true  that  this 
money  shall  be  available  only  for  the 
BNCT  research  program? 

Further,  is  it  your  Intent  that  the 
amount  appropriated  shall  not  be 
available  for  the  modification,  oper- 
ation, and  standby  cost  of  the  Power 
Burst  Facility  at  the  Idaho  National 
Engineering  Laboratory? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STALLINGS.  I  would  be  happy  to 
yield. 

Mr.  BEVILL.  Yes.  The  gentleman  Is 
correct 

Mr.  STALLINGS.  I  thank  the  gen- 
tleman for  his  reassurances  and  sup- 
port. I  also  want  to  ask  the  chairman 
of  the  subcommittee  about  another 
worthwhile  program  In  the  bill. 

I  understand  that  the  conference  re- 
port approves  the  budget  request  for 
the  Integral  Fast  Reactor  and  the  Actl- 
nide  Recycle  Program.  Is  It  your  un- 
derstanding that  the  budget  request  Is 
$25  million  and  $4  million  respectively 
for  these  two  programs. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  STALLINGS.  I  would  be  happy  to 
yield. 

Mr.  BE"VILL.  The  gentleman  from 
Idaho  Is  correct. 

Mr.  STALLINGS.  Mr.  Speaker,  I  ap- 
preciate the  support  and  help  of  the 
gentleman  from  Alabama  [Mr.  Bevill] 
on  this  Issue. 

Mr.  MYERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Indiana 
for  yielding. 

Mr.  Speaker,  we  ase  facing,  as  I  have 
said  on  this  floor  many  times  before,  a 
budget  deficit  this  year  between  $350 
and  $400  billion,  the  largest  In  U.S.  his- 
tory. This  is  following  upon  a  budget 
summit  agreement  last  year  that  In- 
creased almost  every  tax  in  sight,  that 
was  supposed  to  get  control  of  spend- 
ing, and  get  control  of  this  budget 
process. 

D  1740 

In  fact,  it  was  the  largest  tax  In- 
crease or  the  second  largest  tax  In- 
crease In  history,  and  yet  we  are  facing 
this  year  again,  as  I  said  before,  a  $350 
to  $400  billion  deficit.  The  national 
debt  Is  over  $3  trillion,  and  the  interest 
that  we  pay  each  year  Is  estimated  to 
be  between  15  and  20  percent  of  the 
total  expenditures  every  year,  and  It  Is 
growing. 

We  are  heading  toward  fiscal  calam- 
ity in  this  country  and  economic  ca- 
lamity unless  we  get  control  of  our  ap- 
petite for  spending. 

I  think  the  committee  did  a  pretty 
good  job  on  this  bill,  but  I  found  that 
In  conference  11  water  projects  were 
added  that  totaled  $27  million  which 
were  not  approved  by  the  House.  I 
talked  to  the  gentleman  from  Indiana 
[Mr.  Myers]  on  our  side,  and  he  said 
that  these  were  reviewed  by  the  com- 
mittee here  In  the  House,  but  they  felt 
they  did  not  have  enough  money  to  pay 
for  them  this  year.  He  said  they  were 
laudable  projects,  but  something  that 
we  could  not  afford  right  now.  And  that 
Is  the  point  that  I  want  to  make. 

We  have  to  prioritize,  especially  dur- 
ing a  time  of  economic  difficulty,  and 
during  a  time  when  we  have  these 
huge,  huge  deficits.  If  we  do  not,  we  are 
going  to  face  a  real  calamity  in  the  fu- 
ture. We  cannot  continue,  a  govern- 
ment or  a  family  cannot  continue  to 
spend  way  beyond  their  means  for  an 
Indefinite  period  of  time  without  fac- 
ing bankruptcy,  and  eventually  we  are 
going  to  have  to  pay  the  piper  in  this 
country  If  we  do  not  live  within  our 
means.  And  we  are  certainly  not  even 
coming  close  to  doing  that  right  now. 
because  as  I  said  before,  we  are  going 
to  approach  a  $400  billion  deficit  this 
year. 

So  these  11  projects  totaling  $27  mil- 
lion I  win  ask  for  a  vote  on  tomorrow. 
I  will  ask  tomorrow  for  the  House  to 
insist  on  the  House  position  and  to  cut 
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this  $27  million  out.  not  because  they 
are  not  laudable  projects,  but  because 
we  simply  have  to  start  prioritizing. 
We  cannot  spend  for  everything  in 
sight  as  we  have  done  in  the  past,  be- 
cause it  is  not  only  fiscally  irrespon- 
sible. It  is  going  to  lead  to  economic 
disaster. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  ALEXANDER]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 

to  me. 

I  take  this  time  just  to  respond  to 
the  statement  the  gentleman  from  In- 
diana just  made.  I  do  not  expect  to  ad- 
dress the  question  of  who  created  the 
deficits.  But  for  the  purpose  of  expla- 
nation, as  a  member  of  the  Appropria- 
tions Committee,  I  think  our  citizens 
should  have  the  latest  available  infor- 
mation which  w£is  yesterday  made 
available  by  the  House  Budget  Com- 
mittee in  a  bipartisan  statement  which 
I  will  Include  for  the  Record. 

But  it  states  unequivocably  that  only 
7  percent  of  the  total  outlays  of  the 
Federal  budget  are  classified  as 
nondefense  discretionary  spending, 
which  category  we  are  dealing  with 
here  today.  So  we  are  dealing  with  only 
7  percent  of  the  total  outlays. 

Mr.  Speaker.  I  Include  those  data  as 
a  part  of  the  Record  at  this  point  and 
will  supply  the  gentleman  from  Indiana 
with  this  copy. 

The  data  referred  to  follows; 

COMPOSITION  OF  FISCAL  YEAR  1990  GROSS  OUTLAYS 
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Mr  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker,  the  atmosphere  here  on 
the  floor  a  few  hours  ago  suggested  to 
some  of  us  that  possibly  we  should  not 
bring  this  very  Important  legislation 
up  this  afternoon,  at  least  I  felt  some- 
what that  way.  But  in  reviewing  what 
was  in  the  bill,  and  the  necessity  and 
type  of  programs  and  projects  in  the 
bill,  we  felt  very  confident  that  we  will 
have  absolutely  no  trouble  with  the 
bill,  so  we  did  bring  it  to  the  floor. 

Two  months  ago  we  had  a  good  bill. 
It  passed  the  House  of  Representatives 
with  only  24  Members  voting  against. 
Today,  after  resolving  the  differences 
with  the  Senate,  we  have  a  better  bill, 
a  bill  which  I  am  sure  most  Members 
will  support.  I  think  every  Member 
should  support  it.  It  is  something  that 
touches  every  Member. 

We  take  water  for  granted  and  we 
take  energy  for  granted,  but  it  does  not 
come  free.  It  means  somebody  had  to 
do  research,  and  this  is  the  bill  that 
provides  a  lot  of  research  for  new  ways 
of  providing  energy  for  our  children 
and  our  grandchildren  and  providing 
water  for  the  needs  of  our  country, 
both  water  which  is  used  for  municipal 
and  industrial  uses  as  well  as  flood  con- 
trol. 

COMPARISON  TO  DISCRETIONARY  SPENDING  SUBDIVISION 

[In  fflillioni  ol  itoUafs] 
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So  this  is  a  very  good  bill  and  I  hope 
every  Member  will  support  this  legisla- 
tion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Speaker,  attached  is  a 
fact  sheet  on  the  confererKe  report  to  accom- 
pany H.R.  2427,  the  er>ergy  arxj  water  devel- 
opment appropriations  bill  for  fiscal  year  1992. 

This  is  the  secor>d  conference  report  to  ac- 
company the  regular  fiscal  year  1992  appro- 
priations bill.  The  conference  report  is  equal  to 
the  discretionary  budget  authority  and  $50  mil- 
lion below  in  outlays  as  compared  to  this  sub- 
committee's 602(b)  spending  subdivision. 

I  hope  this  information  will  be  helpful. 
[Fact  Sheet] 

CONFERENCE  REPORT  TO  ACCOMPANY  H.R. 
2427.  ENERGY  AND  WATER  DEVELOPMENT  AP- 
PROPRIATIONS Bill.  Fiscal  Year  1992  (H. 
rept.  102-177) 

The  Conference  Committee  reported  the 
Energy  and  Water  Development  Appropria- 
tions bill  for  fiscal  year  1992  on  Tuesday. 
July  30.  1991.  Unanimous  consent  was  grant- 
ed to  consider  this  conference  report  In  the 
House  on  Wednesday,  July  31  or  any  day 
thereafter. 

COMPARISON  TO  THE  602(b)  SUBDIVISION 

The  conference  report  provides  $21,875  mil- 
lion of  discretionary  budget  authority  toUl- 
llng  the  defense  and  domestic  budget  author- 
ity In  the  bill.  This  conference  report  pro- 
vides $20,720  million  of  discretionary  outlays 
(totalling  defense  and  domestic  outlays  in 
this  bill).  This  conference  report  is  equal  to 
the  discretionary  budget  authority  subdivi- 
sion and  under  the  discretionary  outlay  sub- 
division by  $50  million. 

Since  the  Budget  Enforcement  Act  estab- 
lished defense.  International  affairs,  and  do- 
mestic discretionary  caps,  this  table  com- 
pares the  bill's  spending  In  those  3  categories 
with  the  equivalent  breakout  of  the  602(b) 
spending  subdivisions.  This  conference  re- 
port has  no  international  affairs  spending. 


July  31,  1991 


CONGRESSIONAL  RECORD— HOUSE 


20673 


EntfQf  and  oatcf  denlop- 
mmt  appropriations  bill 


BA 


Appropriations  CMnmiltM 
602(bl  subdivisnn 

BA  0 


Bill  over  (4.1/undtr(-) 
6O21I1I  subdmsNn 


BA 


DtlWM  dtsoMnnaty  spondni  subdivision 

DisottwMty     

MMditorn  - 

ToUl  - 

Donnstic  disaolnnaiy  spondmi  subdnnsm 

Discretionary 

Utimttari  

To<il  

Nott:— BA— Nm  bud|ct  auttwitif:  (>-{sti<ntid  outlays 

The  House  Appropriations  Committee  re- 
ported the  Committee's  subdivision  of  budg- 
et authority  and  outlays  on  May  22.  and 
adopted  revised  602(b)  sut>dlvlslons  on  July 
31.  1991.  These  sulxll visions  are  consistent 
with  the  allocation  of  spending  responsibil- 
ity to  House  committees  contained  In  House 
Report  102-69.  the  conference  report  to  ac- 
company H.  Con.  Res.  121.  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1992.  as 
adopted  by  the  Congress  on  May  22.  1991. 

The  following  are  the  major  program  high- 
lights for  the  Energy  and  Water  Develop- 
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ment    Appropriations    Bill    for    Fiscal    Year 
1992.  as  reported; 
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'  TIN  Atomic  Energy  Dftensc  Program  hmds  are  part  ol  lunctnn  050  na- 
tional defense  Dm  oOiei  eccounts  shown  above  are  domestic  discretionary 
programs  The  DOE  general  science  account  provides  (483  7  million  lor  the 
superconducting  super  collidet  5$CI 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  energy 


and  water  development  appropriations  for  fis- 
cal year  1992.  As  a  new  member  of  this  sub- 
committee. I  would  like  to  thank  Chairman  Be- 
viLL  and  ranking  mennber  John  Myers  for  their 
leadership  and  direction.  I  would  also  like  to 
thank  the  subcommittee  staff  for  all  their  hard 
worit. 

I  am  proud  of  the  fact  tfiat  we  have  crafted 
a  bill  that  will  continue  to  move  this  country 
closer  to  a  comprehensive  energy  policy.  With 
this  bill  we  have  also  made  a  significant  long- 
term  commitment  to  the  development  of  new 
energy  sources  for  our  future  needs. 

The  Immediate  goal  of  our  national  energy 
policy  must  be  a  balanced  approach  that  deals 
with  consen/ation  and  alternative  fuel  sources. 
We  must  not  shortchange  our  research  and 
devetopment  programs.  If  we  fail  to  act  now, 
we  will  be  passing  along  to  our  next  genera- 
tion energy  problems  that  coukj  t>e  solved  if 
we  invest  in  new  technologies  now. 

This  bill  also  provides  funding  for  a  number 
of  criti(3al  flood  control  projects  throughout  the 
United  States.  These  important  projects  will 
help  to  prevent  property  damage  in  areas  with 
recognized  flooding  problems.  It  is  even  more 
important,  however,  that  these  projects  move 
forward  in  order  to  save  the  countless  lives 
lost  to  devastating  floods.  This  bill  provides 
the  needed  relief  to  those  areas  stricken  each 
year  by  floods. 

In  my  State  of  New  Jersey,  the  conferees 
agreed  to  accept  the  funding  levels  for  two 
New  Jersey  flood  control  projects  that  will 
allow  the  projects  to  renain  on  track. 

These  critical  flood  control  projects  must 
move  fonward  in  order  to  protect  the  public 
safety  in  the  Passaic  and  Raritan  River  Ba- 
sins. With  the  additkjnal  funds  for  the  Passaic 
flood  tunnel,  engineering  and  design  of  the  en- 
tire project,  including  the  extension  to  Newark 
Bay,  has  taken  a  closer  step  to  completion. 

I  will  never  forget  the  fear  and  apprehension 
expressed  by  the  people  in  the  Passaic  River 
Basin  after  the  April  flooding  in  1984  took 
three  ives  and  caused  $355  million  in  dam- 
age. Seven  years  have  passed  since  that 
event  and  thankfully  we  have  not  been  hit  with 
a  devastating  flood  to  this  point.  While  no  one 
can  accurately  predict  what  the  future  will 
bring,  we  can  be  sure  that  tinw  is  not  on  our 
side. 

This  $21.9  billion  appropriations  bill  also 
contains  funding  for  several  energy  develop- 
ment projects  that  benefit  New  Jersey.  I  was 
happy  to  see  that  the  conferees  agreed  to 
fund  fusion  reseeu-ch  at  $337  million.  Fusion 
research  is  one  of  the  programs  that  will  move 
this  country  towards  energy  independence. 

The  bill  also  includes  $237  million  in  1992 
funding  for  solar  and  other  renewable  energy 
research.  I  have  always  been  an  active  sup- 
porter for  increased  funding  in  renewable 
sources  and  was  pleased  that  the  subcommit- 
tee provided  this  critical  funding. 

It  WBS  a  long  and  thorough  process  and  I 
am  happy  to  rise  In  support  of  this  conference 
report. 

Mr.  PORTER.  Mr.  Speaker,  I  commend 
Chainhan  Bevill  and  Mr.  Myers  for  an  excel- 
lent job  completing  a  good  bill  on  time.  They 
made  tough  chok:es,  and  we  shouM  support 
them. 

They  included  funding  for  the  integral  fast 
reactor  and  the  advanced  photon  source  to 


support  important  research  at  Argonne  Lab- 
oratories. The  committee  also  included  impor- 
tant ongoing  funding  for  the  Fermi  Laboratory. 

I  am  grateful  that  the  committee  included 
funding  for  a  flood  control  project  along  the 
Des  Plaines  River  in  my  district  to  prevent 
flooding  like  we  made  in  1986  and  1987, 
causing  over  $110  millton  in  damage. 

Rnally,  the  House  conferees  did  an  excel- 
lent job  in  providing  funding  to  the  Des  Plaines 
wetlands  reclamation  demonstration  project  in 
Illinois,  the  most  advanced  wetlands  reclama- 
tion project  of  its  kind  in  the  United  States. 

It  will  provide  valuable  data  to  the  Army 
Corps'  wetlands  research  program,  and  will 
serve  as  a  model  for  wetlands  reclamation 
projects  nationwide,  to  help  achieve  the  no- 
net-loss pledge. 

Mr.  Speaker,  this  is  an  excellent  bill  written 
under  very  trying  circumstances,  and  all  Mem- 
bers should  vote  for  it. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
2427,  the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1992. 

Mr.  Speaker,  the  House  Appropriations 
Committee  has  wortced  tirelessly  this  year  to 
complete  action  on  fiscal  year  1992  appropria- 
tions bills  in  a  timely  manner.  I  am  proud  that 
we  have  brought  all  13  regular  appropriations 
bills  to  the  House  floor  before  the  August  dis- 
trict wort<  period,  and  I  am  pleased  that  we  will 
complete  action  on  at  least  a  few  conference 
reports  before  the  break.  Upon  our  return  in 
September,  we  will  keep  up  the  pace  on  the 
remaining  conference  reports,  driven  by  the 
goal  of  completing  final  action  on  all  appro- 
priations bills  t>efore  the  end  of  the  fiscal  year. 

The  energy  and  water  development  appro- 
priations bill  is  always  one  of  the  first  horses 
out  of  the  gate  and  one  of  the  first  to  the  finish 
line.  This  year  is  no  exception.  The  conferees 
are  to  be  commended  for  their  efficiency  and 
effectiveness  in  coming  to  an  eariy  agreement 
on  this  vital  legislation.  The  chairman  of  the 
subcommittee,  my  good  friend,  the  honorable 
gentleman  from  Alabama,  has  done  an  out- 
standing job  on  this  bill.  Working  with  limited 
resources,  he  has  not  been  able  to  make  ev- 
eryone happy.  But  he  has  done  everything 
within  his  power  to  distribute  those  resources 
in  a  manner  that  best  serves  the  vital  interests 
of  America  and  Anrrericans. 

I  would  also  like  to  commend  my  wise  and 
honorable  friend,  the  ranking  Republican 
member  of  the  subcommittee,  the  gentleman 
from  Indiana,  for  his  dedication  and  untiring 
work  on  this  legislation.  He  and  all  the  mem- 
bers of  the  subcommittee  are  to  be  congratu- 
lated for  their  many  contributions. 

The  bill  before  us  provides  funding  for  activi- 
ties t^iat  ensure  our  common  defense;  facili- 
tate the  free  flow  of  commerce;  expand  our 
scientific  horizons;  provide  for  our  energy  se- 
curity; protect  personal  and  public  property; 
and  promote  economic  development  opportu- 
nities. I  am  pleased  to  observe  that  the  $21 .9 
billkjn  nieasure  is  within  the  subcommittee's 
602(b)  allocation  for  both  budget  authority  and 
outlays. 

As  reported  by  the  conference  committee, 
the  bill  includes  $3.6  billion  for  the  planning, 
construction,  and  operatk>ns  and  maintenance 
activities  of  the  Corps  of  Engineers.  This  level 
of  funding — $308  million   more  than  appro- 


priated in  fiscal  year  1991— shouW  be  suffi- 
cient to  sustain  an  effective  national  program 
of  environmental  regulation,  fkx>d  control,  har- 
bor dredging,  and  navigatkyial  assistarKe. 

The  bill's  $17  billion  appropriation  for  the 
Department  of  Energy  includes  $2.96  billkxi 
for  energy  supply,  research  and  development 
activities;  $1 .47  billion  for  general  science  and 
research  activities;  and  $1 1 .97  billion  for  atom- 
ic energy  defense  activities.  I  am  especially 
pleased  that  the  conferees  were  able  to  pro- 
vide $15  million  for  devek)pment  of  a  new 
main  injector  at  the  Femrii  Laboratory  in  Illi- 
nois. The  conferees  expect  that  tills  level  of 
funding  will  be  sufficient  to  complete  design 
wori<  on  the  injector  and  to  initiate  construction 
in  fiscal  year  1992.  This  important  improve- 
ment will  ensure  that  the  laboratory  will 
produce  important  scientific  knowledge  for 
years  to  con>e. 

The  bill  also  includes  $483  million  for  contin- 
ued development  of  the  superconducting 
super  collkler  in  Texas.  Although  this  anraunt 
is  some  $50  million  below  the  budget  request, 
it  is  $240  million  greater  than  ttra  fiscal  year 
1991  level.  Because  of  an  upward  adjustment 
to  the  House  subcommittee's  ail(x:ation  of  do- 
mestic discretionary  budget  authority,  the  con- 
ference committee  was  able  to  restore  half  of 
the  $100  millton  reduction  to  the  SSC  origi- 
nally recommended  by  the  House. 

H.R.  2427  includes  $4.28  billion  for  the  envi- 
ronmental restoration  and  waste  management 
activities  of  the  Department  of  Energy.  The  job 
of  cleaning  up  this  Nation's  nudear  weapons 
and  research  complex  is  enormous.  It  will  take 
many  years  and  cost  billions  of  dollars.  With 
this  appropriation,  the  committee  again  dem- 
onstrates its  commitnient  to  completing  ttie 
task,  however  difficult. 

Mr.  Speaker,  I  am  proud  ttiat  ttie  committee 
on  conference  chose  to  retain  a  provision  I 
sponsored  in  ttie  House  report  regarding  elec- 
tromagnetic fieW  research.  There  is  much  con- 
cern about  ttie  possible  healtti  effects  of  expo- 
sure to  electromagnetic  fields — or  EMF — and 
a  good  deal  of  research  has  already  been  initi- 
ated on  ttiis  subject.  Apprehending  a  need  for 
nonbiased,  nonpolitical,  scientific  evaluation 
and  expansion  of  current  research,  the  com- 
mittee has  included  $600,000  for  ttie  National 
Academy  of  Sciences  to  participate  in  ttie 
EMF  research  effort  The  committee  has  in- 
cluded ttiis  funding  to  ensure  ttiat  Federal 
EMF  research  is  credible,  reliable,  and  of  ttie 
highest  quality. 

I  am  also  very  pleased  that  ttie  t>ill  includes 
$700,000  for  ttie  Corps  of  Engineers  to  de- 
velop a  greenway  corridor  plan  for  the  Lacka- 
wanna River  Valley  in  Pennsylvania.  The 
Lackawanna  River  is  an  important  natural  re- 
source to  northeastem  Pennsylvania  and  an 
important  tributary  to  ttie  Susquefianna  River. 
Accompanying  ttie  Lackawanna  River  Basin's 
devetopment  has  been  a  decline  in  the  river's 
quality,  fish,  and  wikllife  habitat,  and  ttie  qual- 
ity of  ttie  urtan  environment.  Despite  some 
fkxxl  control  development  in  the  area,  flood 
damages  persist.  It  is  critical  that  river  conidor 
planning  be  conducted  and  ttiat  greenways  be 
established  in  ttiose  urt>an  areas,  such  as  the 
Lackawanna  River  Basin,  ttiat  continue  to  suf- 
fer from  flood  damages  and  ttie  kjss  or  deg- 
radation of  fish  and  wikllife  habitat  and  other 
environmental  assets.  I  look  fonward  to  work- 
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ing  with  the  corps  on  a  greenway  corridor 
project  that  could  become  a  model  for  similarly 
situated  river  tjasins  across  the  country. 

Mr  Speaker,  I  urge  my  colleagues  to  vote 
"aye." 

Mr.  ESPY.  Mr.  Speaker,  I  rise  in  strong  sup- 
port ot  the  conference  report  on  H.R.  2427.  I 
commend  my  colleague  from  Mississippi,  the 
chairmjui  of  the  Appropriatkxis  Committee, 
and  my  colleague  from  Alabanrw,  the  chairman 
of  the  Energy  and  Water  Development  Sub- 
committee, and  express  my  appreciation  for 
their  continued  support  of  our  crucially  needed 
ftood  control  projects  in  Mississippi. 

My  constituents  have  suffered  through  five 
floods  in  the  last  3  years.  The  worst  fkxxl 
since  1973  occurred  just  last  month  with  al- 
most 2  million  acres  under  water.  Forty-one 
Mississippi  counties  were  declared  disasters 
by  the  President  and  many  more  were  de- 
clared agricultural  disasters  by  the  Secretary 
of  Agriculture.  Losses  incurred  to  personal 
property  and  homes,  private  businesses,  and 
local,  State,  and  Federal  Government  property 
reach  far  into  the  hundreds  of  millions  of  dol- 
lars. The  final  cost  of  the  damage  will  take 
months  to  determine  as  the  rebuilding  process 
begins. 

However,  the  answer  to  this  problem  does 
not  lie  just  with  the  people  of  the  Second  Dis- 
trict of  Mississippi.  The  people  living  along  the 
Mississippi  River  and  the  Mississippi  River 
Basin  suffer  not  from  a  regional  problem  but  a 
national  one.  Forty-one  percent  of  the  Nation's 
water  drains  on  the  Mississippi  River  Basin. 
The  alleviation  of  conditions  that  contribute  to 
ttnese  destructive  floods  is  partly  the  respon- 
sibility of  each  of  us  here. 

That  is  why  I  am  here  today  to  offer  my 
support  for  this  conference  report.  This  report 
demonstrates  a  clear  effort  to  get  back  on 
track  and  continue  the  critically  needed  flood 
control  construction  and  maintenance  on  the 
Upper  Yazoo  Basin.  I  am  glad  to  see  that 
these  authorized  projects  are  being  continued 
and  are  recognized  as  vitally  important. 

This  report  includes  a  total  of  $353,437,000 
tor  fkxxl  control  for  the  Mississippi  River  and 
tributaries.  Of  this  amount,  $31,775,000  is  pro- 
vided for  construction  on  the  Upper  Yazoo 
Basin,  and  $22,226,000  is  provided  for  it's 
maintenance. 

The  Upper  Yazoo  Basin  projects,  dating 
back  to  when  Congress  authorized  the  Flood 
Control  Act  of  1936,  consists  of  179  miles  of 
channel  improvements  of  the  Yazoo, 
Tallahatchie,  and  Coldwater  Rivers,  and  210 
mHes  of  levees  and  drainage  structures.  The 
project  is  designed  to  reduce  headwater  flood- 
ing in  the  Upper  Yazoo  Basin  by  providing  as- 
sociated levee  protection  and  increased  chan- 
nel capacity. 

I  would  like  to  make  special  mention  of  the 
inclusion  in  this  report  of  $1,100,000  for  con- 
struction and  $170,000  tor  maintenarKe  of  the 
Big  Sunflower  project.  This  project  Includes 
the  Upper  Steele  Bayou  project,  and  also  initi- 
ates work  on  Black  Bayou,  a  project  critical  to 
fkxxl  protectkjo  for  the  city  of  Greenville,  the 
largest  urtjan  area  in  the  northern  half  of  Mis- 
sissippi. 

Aciditk)nally,  this  report  recognizes  the  sig- 
nifk:ant  problems  posed  by  erosion  arxl  drain- 
age problems  across  tt>e  United  States,  as 
denrionstrated  by  the  inclusion  of  $19,000,000 


to  continue  the  Denrxjnstration  Erosion  Control 
Program  in  Mississippi.  This  is  a  joint  under- 
taking of  the  Corps  of  Engineers  arxl  the  Soil 
Conservation  Servrce.  Continuation  of  this  ero- 
sion control  work  in  the  Yazoo  Basin  is  vital  to 
the  well-being  of  this  regkxi.  By  building  on 
the  knowledge  gained  about  reducing  flooding, 
erosion,  and  sedimentation  in  the  demonstra- 
tkin  watersheds,  we  will  be  able  to  dem- 
onstrate feasible  solutions  to  these  problems 
to  other  parts  of  the  Nation. 

Mr.  Speaker,  the  programs  included  in  this 
conference  report  mean  more  than  just  flood 
control  to  my  distrk:t.  Ultimately  and  cleariy,  it 
allows  for  the  full  enjoyment  of  property  and 
our  natural  gifts  and  resources.  I  appreciate 
the  opportunity  to  express  my  support  of  the 
energy  and  water  development  conference  re- 
port for  fiscal  year  1 992. 

Mr.  FROST.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  energy  and  water 
development  appropriations  for  fiscal  year 
1992.  I  am  particulariy  pleased  that  the  con- 
ference report  provides  $484  million  for  the 
superconducting  super  collider. 

This  is  a  rrxxlest  sum  to  commit  to  a  pro- 
gram that  will  help  keep  our  Nation  on  the  cut- 
ting edge  of  scientific  research.  It  means  that 
America  is  committed  to  leading  the  way  in 
discovering  new  technologies  and  developing 
innovative  solutions  to  the  problems  confront- 
ing modem  societies. 

Of  course,  while  it's  difficult  to  predict  now 
where  the  SSC  will  lead  us,  we  do  know  that 
past  scientific  and  technological  breakthroughs 
have  had  enormous  impact  on  our  daily  lives. 
Major  advances  in  medicine,  agriculture,  com- 
puters, and  lasers  have  come  about  because 
of  our  Nation's  commitment  to  basic  scientific 
research.  It's  reasonable  to  believe  that  the 
SSC  will  also  lead  to  now  unforeseen  discov- 
eries that  will  profoundly  affect  the  way  we 
live. 

I  commend  Chairman  Bevill  and  the  com- 
mittee for  its  leadership  and  for  its  decision  to 
support  the  SSC.  1  urge  my  colleagues  to  sup- 
port this  important  appropriations  measure. 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, yesterday  in  the  floor  debate  over  the  En- 
ergy and  Water  Appropriations  Conference 
Report,  H.R.  2427.  concern  was  expressed  by 
my  friend  from  Florida,  Mr.  Ireland,  the  rank- 
ing member  of  the  House  Small  Business 
Committee,  about  Senate  report  language  per- 
taining to  small  business  set-asides  in  the 
Army  Corps  of  Engineers  hopper  dredging 
program. 

As  a  member  of  the  House  Small  Business 
Committee,  1  must  disagree  with  my  colleague 
as  to  whether  the  Senate  report  language 
present  in  this  conference  report  conflicts  with 
existing  small  business  statutes.  The  report 
language  cleariy  expresses  the  intent  of  Con- 
gress regarding  the  direction  which  the  corps 
should  take  in  awarding  contracts  for  hopper 
dredging  to  private  companies.  The  adopted 
language  has  stated  that  since  small  dredging 
companies  do  not  have  the  assets  and  tech- 
nological capability  to  perform  hopper  dredg- 
ing, the  funding  for  hopper  dredging  should 
not  be  included  in  the  small  business  set- 
aside  totals.  Our  Natk^n's  larger  dregers 
shoukl  not  be  excluded  from  competitive  bid- 
ding on  hopper  dredging  work  any  longer. 

1  would  like  to  call  to  the  attention  of  my  col- 
leagues and  the  Corps  of  Engineers  the  fol- 
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lowing  statement  in  the  conference  report: 
"Senate  report  language  not  chtanged  by  the 
Conference  is  approved  by  the  Committee  of 
Conference."  The  Senate  report  language  was 
thereby  expressly  reconfirmed  by  the  con- 
ferees and  should  be  consklered  as  the  clear 
expression  of  the  will  of  Congress.  1  will  con- 
tinue to  monitor  this  issue  to  see  that  this  lan- 
guage is  fully  implemented  by  the  corps. 

GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R.  2427, 
as  well  as  the  Senate  amendments  re- 
ported in  disagreement,  and  that  I  may 
include  extraneous  material  and  tables. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  393.  nays  32. 
not  voting  8,  as  follows: 
[Roll  No.  245] 
YEAS— 393 
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Abercromble 

Brewster 

Darden 

Ackerman 

Brooks 

Davis 

Alexander 

Browder 

de  la  Garza 

Allard 

Brown 

DeFazlo 

Anderson 

Bruce 

DeLauro 

Andrews  (ME) 

Bryant 

DeLay 

Andrews  (NJ) 

Bunnlng 

Dellums 

Andrews  (TXi 

Byron 

Derrick 

Annunilo 

Callahan 

Dickinson 

Anthony 

Camp 

Dicks 

Applegate 

Campbell  (C0» 

Dingell 

Aspln 

Cardln 

Dixon 

Atkins 

Carper 

Donnelly 

AuColn 

Can- 

Dooley 

Bacchus 

Chandler 

Doollttle 

Baker 

Chapman 

Dorgan  <ND) 

Barnard 

Clay 

Dornan  (CA) 

Barrett 

Clement 

Downey 

Barton 

dinger 

Durbln 

Batenuin 

Coleman  (MO) 

Dwyer 

Bellenson 

Coleman  (TX) 

Dymally 

Bennett 

Collins  (ID 

Early 

Bentley 

Collins  (MI) 

Edwards  (CA) 

Bereuter 

Combest 

Edwards  (OK) 

Berman 

Condlt 

Edwards  (TX) 

Bevill 

Conyers 

Emerson 

BUbray 

Cooper 

Engel 

BlUrakls 

Costello 

English 

BUley 

Coughlln 

Erdrelch 

Boehlert 

Cox (CA) 

Espy 

Boehner 

Cox  (XL) 

Evans 

Bonlor 

Coyne 

Ewing 

Borskl 

Cramer 

Fascell 

Boucher 

Cunningham 

Fawell 

Boxer 

Dannemeyer 

Fazio 

Fields 

Lewl*(OA) 

Rlggs          , 

Fish 

Llghtfoot 

Rtnaldo 

Flake 

Llplnskl 

Roberu 

FoglleSU 

Livingston 

Roe 

Ford  (MI) 

Lloyd 

Roemer 

Ford  (TN) 

Long 

Rogers 

Frank  (MA) 

Lowery  (CA) 

Rohrabacher 

Franks  (CT) 

Lowey  (NY) 

Ros-Lebtlnen 

Frost 

Luken 

Rose 

Gallegb' 

Machtley 

Rostenkowskl 

Gallo 

Man  ton 

Roth 

Gaydos 

Markey 

Roukema 

OeJden»on 

Marlenee 

Rowland 

Oekas 

Martin 

Roybal 

Oephaddt 

Martinez 

Russo 

Oeren 

Matsal 

Sabo 

Glbboiw 

Mavroules 

Sangmelster 

Gllchr«st 

MasoU 

Sarpallus 

Glllmor 

McOandless 

Savage 

Gilmaa 

McCloskey 

Sawyer 

Gingrich 

McCoUum 

Saxton 

Gonzalez 

MoCrery 

Schaefer 

Goodling 

McCunly 

Scheuer 

Gordon 

McDade 

Schlff 

Ooss 

McDermott 

Schulie 

Gradlson 

McEwen 

Schuroer 

Grandj 

McOrath 

Serrano 

Gray 

McHugh 

Sharp 

Green  j 

McMUUn  (NO 

Shaw 

Guarlifl 

McMlllen  (MD) 

Shuster 

Gunderson 

McNulty 

Slkorskl 

Hall  (OH) 

Meyen 

Slslsky 

Hall  (TX) 

Mfume 

Skaggs 

Hamilton 

Michel 

Skeen 

Hammerschmldt 

Miller  (CA) 

Skelton 

Hanse» 

Miller  (OH) 

Slaughter  (NY) 

Harris 

Miller  (WA) 

Slaughter  (VA) 

Hastert 

Mlneu 

Smith  (FL) 

Halch«r 

Mink 

Smith  (lA) 

Hayes  (ID 

Moakley 

Smith  (NJ) 

Hayes  <LA) 

MoUnarl 

Smith  (OR) 

Hergeil 

MoIloliAn 

Smith  (TX) 

Herteli 

Montgomery 

Snowe 

Hoaglind 

Moody 

Solars 

Hobsoft 

Moran 

Spence 

Hochbrueckner 

MorelU 

Spratt 

Holloway 

Monlson 

Staggers 

Horn 

Mrazek 

Stalllngs 

Hortoi 

Murphy 

Stark 

Houghton 

Murtha 

Steams 

Hoyer 

Myers 

Stenholm 

Hubbard 

Nagle 

Stokes 

Huckafcy 

Natcher 

Studds 

Hughee 

Neal  (MA) 

Sundqulst 

Hunter 

Neal  (NO 

Swett 

HuttOi 

Nichols 

Swift 

Hyde 

Nowak 

Synar 

Inhofa 

Oakar 

TaJlon 

Ireland 

Oberstar 

Tanner 

Jacob* 

Obey 

Taylor  (MS) 

James 

OUn 

Taylor  (NC) 

Jefferton 

Olver 

Thomas  (CA) 

JenklDs 

0rtl2 

Thomas  (GA) 

Johnson  (CT) 

Orton 

Thomas  (WY) 

Johnson  (SD) 

Owens  (NY) 

Thornton 

Johnson  (TX) 

Owens  (UT) 

Torres 

Jones  (GA) 

Oxley 

TorrlcelU 

Jones  (NO) 

Packard 

Towns 

Jontz 

Pallone 

Trancant 

Kanjorski 

Panetu 

Trailer 

Kapto- 

Parker 

Upton 

Kaslcb 

Paxon 

Valentine 

Kenn«dy 

Payne (NJ) 

Vander  Jagt 

Kenn411y 

Payne  (VA) 

Vento 

KUde* 

Pease 

Vlsclosky 

Kleczka 

Pelosl 

Volkmer 

Klug 

Perkins 

Vucanovlch 

Kolbe 

Peterson  (FL) 

Walsh 

Kolter 

Peterson  (MN) 

Washington 

KopelskI 

Pickett 

Waters 

KostiBayer 

Pickle 

Wel>er 

Kyi 

Porter 

Weiss 

LaFalce 

Weldon 

LagoOarslDO 

Price 

Wheat 

Lancaster 

PurseU 

Whltten 

Lantos 

QolUen 

Williams 

LaRotco 

RahaU 

Wilson 

Laugllln 

Ramsttd 

Wise 

Leach 

Rangel 

Wolf 

Lehman  (CA) 

Ravenel 

Wyden 

Lehman  (FD 

Ray 

Wylle 

Lent 

Reed 

Tates 

Levin  (MI) 

Regula 

Young  (AK) 

Levlne  (CA) 

Rhodes 

Young  (FL) 

Lewli  (CA) 

Richardson 

zeiur 

Lewll  (FD 

Ridge 

Zlmmer 

NAYS— 32 


Archer 

Glickman 

Sanders 

Armey 

Hancock 

Santorum 

Ballenger 

Hefley 

Schroeder 

Broomfleld 

Henry 

Sensenbrenner 

Burton 

Johnston 

Shays 

Campbell  (CA) 

Moorhead 

SUttery 

Coble 

Nussle 

Solomon 

Crane 

Patterson 

Stump 

Dreler 

Penny 

Walker 

Duncan 

Petri 

Wolpe 

Eckart 

Rltttr 

NOT  VOTING— 8 

Bostamante 

Hopkins 

Waxman 

Felghan 

Tauzin 

Yatron 

Hefner 

Unsoeld 

D  1807 

Mrs.  SCHROEDER  and  Mr.  Hefley 
changed  their  vote  from  "yea"  to 
"nay". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER.  No.  The  Chair  will 
tell  the  gentleman,  it  is  not  debatable. 
The  vote  must  be  taken  by  the  yejis 
and  nays. 

Mr.  WALKER.  The  vote  must  be 
taken  by  the  yeas  and  nays,  but  the 
resolution  is  not  subject  to  an  hour's 
debate? 

The  SPEAKER.  The  resolution  Is  not 
subject  to  an  hour's  debate,  the  gen- 
tleman is  correct. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  Chair. 

The  SPEAKER.  Under  the  statute, 
this  vote  must  be  taken  by  the  yeas 
and  nays. 

The  question  is  on  the  concurrent 
resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^yeas  406,  nays  16, 
not  voting  11,  as  follows: 
[Roll  No.  246] 
YEAS— 406 


ORDER  OF  BUSINESS 
Ms.    OAKAR.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  tomorrow  dur- 
ing special  orders,  my  special  order 
now  requested  be  able  to  go  second. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTCX)MERY).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 
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ADJOURNMENT  OF  THE  HOUSE 
FROM  FRIDAY,  AUGUST  2,  SAT- 
URDAY, AUGUST  3,  SUNDAY,  AU- 
GUST 4.  OR  MONDAY,  AUGUST  5, 
1991,  TO  WEDNESDAY,  SEPTEM- 
BER 11,  1991 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  privileged  concurrent  res- 
olution (H.  Con.  Res.  191)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  concurent  resolu- 
tion, as  follows: 

H.  Con.  Res.  191 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Friday,  August  2,  Saturday,  Au- 
gust 3,  Sunday,  August  4,  or  Monday,  August 
5,  1991,  pursuant  to  a  motion  made  by  the 
Majority  Leader  or  his  designee.  In  accord- 
ance with  this  resolution.  It  stand  adjourned 
until  noon  on  Wednesday.  September  11,  1991, 
or  until  noon  on  the  second  day  after  Mem- 
bers are  notified  to  reassemble  pursuant  to 
section  2  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House,  after 
consultation  with  the  Minority  Leader  of  the 
House,  shall  notify  the  Members  of  the 
House  to  reassemble  whenever,  In  their  opin- 
ion, the  public  interest  shall  warrant  It. 

PARUAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
resolution  before  the  House  debatable? 
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Lancaster 
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motion   to   reconsider   is   laid   on   the 
table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  move  to  reconsider  the  vote 
by  which  the  concurrent  resolution  was 
agreed  to. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
KOSTMAYER],  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Slaughter]. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  tellers. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
1  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The  de- 
mand for  the  yeas  and  nays  takes  prec- 
edence. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  391,  nays  22, 
not  voting  20,  as  follows: 
[Roll  No.  247] 
YEAS— 391 


July  31,  1991 


July  31,  1991 


Holloway 

Klug 

Nussle 

Orton 

Penny 

Petn 

NOT  VOTING— 11 


Pursell 
Ridge 
Roth 
Sensenbrenner 


Hefner 
Hopkins 
Lantos 
McEwen 


Murphy 

Tauzln 

Yatron 
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So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).    Without    objection,    a 
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NAYS— 22 
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NOT  VOTING— 20 
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A  moment  of  silence  was  observed. 
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So  the  motion  to  table  the  motion  to 
reconsider  was  a^rreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


RESCHEDULING  OF  SPECIAL 
ORDERS  ON  TOMORROW 

Mr.  SKELTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special  or- 
ders scheduled  for  this  evening  be  re- 
scheduled for  tomorrow  In  the  same 
order  as  they  are  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
MONtGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  fi-om  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1568.  An  act  to  amend  the  act  incor- 
porating the  American  Legion  so  as  to  rede- 
fine eligibility  for  membership  therein;  to 
the  Committee  on  the  Judiciary. 

S.  1593.  An  act  to  Improve  the  operation 
and  effectiveness  of  the  U.S.  National  Com- 
mission on  Libraries  and  Information 
Science,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 


RE-REFERRAL  OF  H.R.  2630  TO  THE 

COMMITTEE     ON     POST     OFFICE 

AND  CIVIL  SERVICE 

Mr,  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
2630,  be  re-referred  to  the  Committee 
on  Post  Office  and  Civil  Service. 

The  minority  has  been  consulted  and 
this  is  the  bill  that  was  sent  to  the 
Committee  on  the  Judiciary  and  should 
go  to  the  Committee  on  Post  Office  and 
Civil  Service. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  eight  to  object,  the  gentleman  said 
the  minority  has  been  consulted.  Has 
the  minority  agreed? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  they  did  not  ob- 
ject. 

Mf.  WALKER.  Mr.  Speaker.  I  appre- 
ciate that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


D  1850  _ 

MOMENT  OF  SILENCE  FOR 
MURDERED  LITHUANLANS 

(Mr.  COX  of  California  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
in  the  predawn  hours  of  this  morning, 
in  an  attack  on  a  Lithuanian  border 
station,  seven  Lithuanians  were  mur- 
dered in  a  brutal  execution  style  at- 
tach. This  was  an  attack  not  only  on 
the  Independence  of  Lithuania,  but  also 
on  democracy  itself.  It  was  a  grave  loss 
of  human  rights. 

Mr.  Speaker.  I  a«k  Members  to  join 
me  briefly  for  a  moment  of  silence. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2031.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  purposes  of  preemption. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  40.  Joint  resolution  designating 
the  week  beginning  September  8,  1991,  and 
the  week  beginning  September  6,  1992,  each 
as  "National  Historically  Black  Colleges 
Week." 


ADJOURNMENT 


Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  342.  nays  70, 
not  voting  21.  as  follows: 
[Roll  No.  248] 
YEAS— 342 

Boxer 
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Clay 
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Allard 
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Bateman 

Andrews  (ME) 

Bellenson 

Andrews  (NJ) 

Bennett 

Andrews  (TX) 

Bereuter 

Annunzlo 

Berman 

Anthony 

Bevlll 

Applegate 

Bllbray 

Archer 

Boehlert 

Aspln 

Bonlor 

Atkins 

Borskl 

AuColn 

Boucher 

dinger 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Dreler 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUlmor 

GUckman 

Gonzalez 

Gordon 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hefley 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 


Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanlorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 


Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rohrabacher 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Rosso 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

SUughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Tomcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Waters 

Waxman 

Weiss 
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Wheat 

Wise 

Wylle 

Whltwn 

Wolpe 

Young  (AK> 

Wilson 

Wyden 

NAYS— 70 

Zlmraer 

Armey 

Fields 

Portfr 

Ballenger 

Franks  iCTi 

Pursell 

Barton 

Gallegly 

Rhodes 

Bentley 

Gekas 

Ridge 

Blllrakls 

Gllchrest 

RIggs 

Bllley 

Gtlman 

Rogers 

Boehner 

Glnrrtch 

Ros-Lehtlnen 

Broomneld 

Goss 

Roth 

Bunnlnr 

Hancock 

San  coram 

Burton 

Henry 

Sensenbrenner 

Camp 
Ctiandler 

Holloway 
Hunter 

Solomon 

Coble 

Inhofe 

Stump 

Colenuin  iMOi 

Jacobs 

Taylor  iNCi 

Coujhlm 

KlUK 

Thomas  iCA) 

Cox (CA) 

Kyi 

Vander  Jagt 

Cunningham 

Lagomarslno 

Walker 

Dannemeyer 

Leach 

Weber 

DeLay 

Lewis  iFL' 

Weldon 

DoolUtle 

Martin 

Williams 

Doman  tCAi 

McCoUum 

Wolf 

Dunc«n 

McMillan  (NO 

Young iFLi 

Edwards  lOK) 

Miller  lOHi 

Zellff 

Emerson 

Petri 

NOT  VOTING- 

-21 

Bustamante 

Hefner 

Nowak 

Carper 

Herger 

Olln 

Clement 

Hopkins 

Tauzin 

Felfban 

Horton 

Valentine 

Goodllng 

Kaptur 

Washington 

Gray 

Martinez 

Yates 

Hayes  ( LA  1 

Murtha 

Yatron 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Accordingly  (at  7  o'clock  and  10  min- 
utes p.m.)  under  the  Constitution,  the 
House  adjourned  until  tomorrow. 
Thursday,  August  1,  1991,  at  10  a.m. 


CONFERENCE  REPORT  ON  2699 
Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2699)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  charge- 
able in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1992.  and  for 
other  purposes: 

Conference  REPORT  iH.  Rept  102-181  i 

The  Committee  of  Conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
2699)  "making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  In  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes,"  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  4,  5,  6.  8,  9.  13,  14,  22.  29.  30. 
33.  and  34. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  11,  12,  16.  21,  27,  28,  31,  and  32,  and 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert;  19.500.000.  of 
which  SS.500.000  shall  not  be  available  for  obli- 
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gatton  until  September  30.  1992  and  shall  not  be 
expended  prior  to  October  1.  1992:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  tS7S.033.0O0.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  as  follows; 

In  lieu  of  the  sum  named,  Insert;  i3.500.000: 
and  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  2.  7.  10,  15, 
17.  18.  23.  24.  25,  and  26. 

Jllian  C.  DIXON, 
William  H.  Natcher, 

LOnS  STOKES, 

Martin  Olav  Sabo, 
Les  AL'COIN, 
STENY  H.  HOYER, 

Jamie  L.  whitten. 
Dean  Gallo. 
Ralph  Regula, 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 
Brock  Adams, 
WYCHE  Fowler,  Jr., 
Bob  Kerrey, 
ROBERT  C.  Byrd, 
Christopher  S.  Bond, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  ON  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2699) 
making  appropriations  for  the  government  of 
the  District  of  Columbia  and  other  activities 
chargeable  In  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1992,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  actions  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report. 

Water  and  Sewer  services 
The  conferees  are  aware  that  the  Blue 
Plains  Intermunlclpal  Agreement  of  1985  re- 
quires the  District  to  limit  Inflows  to  the 
Blue  Plains  Wastewater  Treatment  Plant  to 
148  million  gallons  per  day  by  1996.  Current 
Inflows  now  exceed  160  million  gallons  per 
day  Since  the  Federal  government  Is  the 
largest  water  and  sewer  service  customer  of 
Blue  Plains,  Federal  agencies  must  play  a 
key  role  In  reducing  the  Inflow  of 
wastewater  as  a  part  of  the  Federal  and  re- 
gional effort  to  protect  the  Chesapeake  Bay. 
The  conferees  urge  Federal  and  District  of- 
ficials to  begin  discussions  on  ways  to  en- 
courage Federal  entitles  to  become  more  ac- 
countable for  their  use  of  water  and  sewer 
services  that  will  result  In  conserving  water 
while  at  the  same  time  reducing  wastewater 
Inflow  Into  the  Bay. 

The  conferees  expect  the  Federal  Office  of 
Management  and  Budget  to  take  a  lead  role 
In  making  Federal  agencies  more  aware  and 
accountable  for  their  water  and  sewer  use. 
This  could  very  well  be  accomplished  by  ap- 
portioning, on  a  pro  rata  basis,  the  reduc- 
tions that  will  assist   In  meeting  the  1996 
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goals  set  forth  In  the  Intermunlclpal  Agree- 
ment. 

Federal  and  District  officials  should  con- 
sider the  Issuance  of  government-wide  direc- 
tives to  agencies  requesting  that  plans  be  de- 
veloped to  reduce  water  consumption  by  cer- 
tain percentages  by  dates  certain  or  face  re- 
quirements to  absorb  the  costs  of  water 
usage  that  exceed  the  levels  set  In  the  direc- 
tives. 

The  District  government  should  adopt  in- 
centives for  Its  largest  customers.  Including 
the  Federal  government,  to  reduce  water 
usage  to  ensure  that  these  goals  are  met. 
These  Incentives  could  Include  surcharges  on 
amounts  of  water  used  In  excess  of  the  pro 
rata  reductions  needed  to  meet  the  required 
148  million  gallons  per  day  Inflow  limit  that 
will  become  effective  in  1996.  A  surcharge 
may  be  the  most  effective  and  quickest  way 
to  get  the  attention  of  Federal  agency  heads 
and  other  large  water  consumers  and  encour- 
age their  voluntary  cooperation  In  efforts  to 
protect  the  Bay. 

Federal  and  District  officials  should  also 
consider  requiring  the  Installation  of  water 
saving  devices  and  equipment  In  new  con- 
struction or  when  renovating  existing  facili- 
ties. 

The  conferees  believe  that  It  Is  extremely 
Important  for  Federal  officials  to  take  the 
lead  In  this  effort  and  ask  that  District  offi- 
cials Inform  the  Conmilttees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Rep- 
resentatives of  the  level  of  cooperation  and 
the  status  of  these  efforts  on  January  1.  1992 
and  on  April  1,  1992. 

Emergency  Ambulance  service 

The  conferees  share  the  concern  of  city  of- 
ficials over  the  state  of  the  city's  ambulance 
service.  In  a  letter  dated  July  30.  1991.  the 
Mayor  states  that  she  Intends  to  announce 
and  Implement  a  new  policy  direction  for  the 
Districts  emergency  medical  service  before 
the  end  of  the  year.  The  conferees  encourage 
the  Mayor  to  act  without  delay  to  Imple- 
ment short-term  measures  to  Improve  EMS 
response  time,  and  to  propose  long-term  so- 
lutions to  the  EMS  difficulties. 

These  actions  will  necessarily  require  deci- 
sions involving  man-hours,  overtime,  train- 
ing and  effective  delivery  of  emergency  med- 
ical care.  The  conferees  expect  that  the 
Mayor  will  work  with  all  affected  parties  to 
formulate  these  plans,  and  that  she  will  keep 
the  conferees  and  the  parties  well  Informed 
of  the  status  and  progress  of  the  decision- 
making. The  conferees  stand  ready  to  be  of 
whatever  assistance  the  Mayor  deems  appro- 
priate In  Implementing  her  proposals. 
DC.  taxicab  Commission 

The  conferees  continue  to  be  concerned 
about  the  operation  of  the  taxicab  system  In 
the  District  of  Columbia  which  Is  adminis- 
tered by  the  D.C.  Taxicab  Commission.  In 
earlier  reports  the  conferees  have  expressed 
concern  about  the  physical  condition  of  the 
taxlcabs  as  well  as  the  quality  of  service 
being  provided  to  the  riding  public  by  the 
local  taxicab  Industry. 

The  conferees  direct  the  District  of  Colum- 
bia Tauclcab  Commission  to  complete  the 
analysis  of  Its  on-goLng  study  on  the  effec- 
tiveness and  equity  of  the  District  of  Colum- 
bia zone  taxicab  system  in  comparison  to  a 
metered  taxicab  system  and  Issue  a  subse- 
quent report  no  later  than  June  1.  1992. 

The  report  should  contain  a  specific  rec- 
ommendation regarding  whether  or  not  the 
District  should  change  to  a  metered  taxicab 
system.  If  the  Commission  recommends  re- 
tention of  the  lone  system,  the  Commission 
is  required  to  provide  a  detailed  explanation 


of  the  underlying  reasons  for  this  rec- 
ommendation. Incladlng  an  analysis  of  why  a 
metered  system  Is  not  more  cost-effective, 
convenient  and  fair  to  the  riding  public.  Cop- 
ies of  the  report  and  accompanying  rec- 
ommondatlon  should  be  sent  to  the  Mayor 
and  CbuncU  of  the  District  of  Columbia  and 
to  the  appropriate  committees  of  the  Con- 
gress. 

TTTLE  I— FISCAL  YEAR  1992 
APPROPRIATIONS 

Federal  fiwds  . 
office  of  the  mayor 
Amendment  No.  1:  Deletes  heading  and  ap- 
propriation of  $52,000  proposed  by  the  House 
and  Stricken  by  the  Senate  to  fund  one  of 
four  vacant  positions  In  the  Office  of  the 
Mayor.  The  conferees  direct  that  existing 
funds  be  used  to  fill  the  position  and  that  the 
position  be  filled  as  soon  as  possible  but  no 
later  than  October  15,  1991. 

board  of  education 
Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  beu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  13.205,000  of  which 
S2.12$.000  shall  be  for  renovations  to  public 
school  athletic  and  recreational  grounds  and  fa- 
alities;  S330.000  shall  be  for  the  Options  Pro- 
gram; S250.000  shall  be  for  the  Parents  as  Teach- 
ers Pfogram:  and  tSOO.OOO  shall  be  for  mainte- 
nanct.  improvements,  and  repairs  to  public 
school  facilities  under  the  Direct  Activity  Pur- 
chase System  (DAPS):  Provided,  That  the 
tSOO.OOO  provided  for  DAPS  shall  be  returned,  to 
the  iMited  States  Treasury  on  October  1. 1992.  if 
the  amount  spent  by  the  District  of  Columbia 
out  of  its  own  funds  under  DAPS  and  for  main- 
tenartce.  improvements,  and  repairs  to  public 
school  facilities  in  fiscal  year  1992  is  less  than 
the  atnount  spent  by  the  District  out  of  its  own 
funds  for  such  purposes  in  fiscal  year  1991:  Pro- 
vided further,  That  of  the  t3.205.0OO  appro- 
priated under  this  heading,  tl,500,000  shall  not 
be  available  for  obligation  until  September  30, 
1992  and  shall  not  be  expended  prior  to  October 
1.  1992 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Public  Schools. — The  conference  agreement 
appropriates  a  Federal  contribution  of 
$3,206,000  of  which  $2,125,000  Is  for  renova- 
tions to  public  school  athletic  and  rec- 
reational grounds  and  facilities.  $330,000  Is 
for  the  Options  Program,  $250,000  is  for  the 
Parents  as  Teachers  Program  and  $500,000  is 
for  maintenance,  improvements,  and  rei>alrs 
to  public  school  facilities  under  the  Direct 
Activity  Purchase  System  (DAPS)  instead  of 
$1,100,000  of  which  $600,000  Is  for  renovations 
to  public  school  athletic  and  recreational 
grounds  and  facilities  and  $500,000  Is  for  the 
Direct  Activity  Purchase  System  (DAPS)  as 
proposed  by  the  House  and  $1,130,000  of  which 
$550W)  Is  for  renovations,  maintenance,  im- 
provements and  repairs  to  public  school  fa- 
cilities. Including  athletic  and  recreational 
grounds.  $330,000  is  for  the  Options  Program, 
and  $250,000  Is  for  the  Parents  as  Teachers 
Program  as  proposed  by  the  Senate.  The  con- 
ference agreement  also  restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  requiring  that  the  $500,000  for  DAPS 
be  returned  to  the  United  Sutes  Treasury  on 
October  1.  1992  if  the  amount  spent  by  the 
DlsQ-lct  out  of  Its  own  funds  under  DAPS 
and  for  maintenance.  Improvements,  and  re- 
pairs to  public  school  facilities  In  fiscal  year 
1992>  is  less  than  the  amount  spent  by  the 


District  out  of  its  own  funds  for  such  pur- 
poses in  fiscal  year  1991.  The  conference 
agreement  provides  that  $1,500,000  of  the 
$3,205,000  appropriated  under  this  heading 
shall  not  be  available  for  obligation  until 
September  30.  1992  and  shall  not  be  expended 
prior  to  October  1.  1992. 

district  of  COLUMBIA  GENERAL  HOSPITAL 

Amendment  No.  3:  Appropriates  a  Federal 
contribution  of  $9,500,000  of  which  $8,500,000 
shall  not  be  available  for  obligation  until 
September  30,  1992  and  shall  not  be  expended 
prior  to  October  1,  1992  Instead  of  $12,000,000 
of  which  $10,000,000  shall  not  be  available  for 
obligation  until  September  30.  1992  and  shall 
not  be  expended  prior  to  October  1.  1992  as 
proposed  by  the  House  and  $900,000  as  pro- 
{>osed  by  the  Senate. 

The  conferees  note  that  various  rec- 
ommendations were  made  In  the  Report  of 
the  Comlssion  on  Budget  and  Financial  Pri- 
orities (the  Rlvlln  Commission)  concerning 
improvements  In  the  utilization  of  hospital 
facilities  through  consolidation  at  D.C.  Gen- 
eral Hospital.  The  Commission  reconunends 
that  cost-saving  Initiatives ,  be  Implemented 
at  D.C.  General  and  St,  Elizabeths  hospitals. 

Hospital  administrators  reportedly  told 
the  Commission  that  the  conditions  of  the 
facilities  at  D.C.  General  Hospital  are  major 
contributors  to  the  high  operating  costs  and 
Inefficiencies  at  the  hospital.  D.C.  General's 
maintenance  and  repair  costs  were  twice  as 
high  as  the  average  of  57  similarly  sized  gov- 
ernment-run urban  hospitals.  Maintenance 
and  repair  costs  represent  nearly  40  percent 
of  non-personnel  expenses.  With  the  opening 
of  the  new  Ambulatory  and  Critical  Care 
Center,  the  Commission  found  that  the  hos- 
pital win  now  be  able  to  consolidate  Its  45 
out-patient  clinics  and  Its  trauma  center 
Into  one  building  resulting  In  lower  costs  for 
leasing  and  other  expenses. 

in  addition,  the  Conunlsslon  found  that 
D.C.  General  Is  losing  revenue  because  of  Its 
ineffective  charge  capture  system.  They 
found  that  35  percent  of  the  medical  records 
of  In-patlents  contained  no  listing  of  physi- 
cian visits.  Unless  charges  for  all  Items  and 
services  provided  to  patients  Is  captured  and 
billed  to  third  party  payors  or  the  patient  it 
Is  impossible  to  determine  the  true  cost  of 
care  for  uninsured  patients.  The  Commission 
estimated  that  Improvements  in  capturing 
appropriate  charges  would  result  In  a  mini- 
mum of  $3.2  million  and  possibly  as  much  as 
$6.5  million  In  additional  revenue. 

The  conferees  also  note  that  no  annual  re- 
port or  audit  has  been  produced  for  fiscal 
year  1990  as  required  by  D.C.  Code,  sees.  32- 
243  and  32-252.  The  conferees  request  that  the 
D.C.  General  Hospital  Commission  rectify 
those  omissions  at  the  earliest  possible  op- 
portunity. 

TRAUMA  CARE  FUND 

Amendment  No.  4:  Deletes  heading  and  ap- 
propriation of  $10,000,000  proposed  by  the 
Senate  to  esUbllsh  a  Trauma  Care  Fund  for 
indigent  patients  at  District  hospitals. 

In  deleting  this  provision,  the  conferees 
are  not  expressing  the  view  that  this  Is  an 
unnecessary  element  In  the  city's  health 
care  system,  but  rather  acknowledging  the 
legislation  that  Is  pending  before  the  Dis- 
trict Council  In  the  form  of  BUI  9-193.  the 
District  of  Columbia  Health  Insurance  and 
Health  Care  Coverage  Act  of  1991.  The  Act 
Includes  a  provision  establishing  an  uncom- 
pensated care  trust  fund  similar  to  the  one 
proposed  by  this  amendment. 

While  Bill  9-193  is  broader  than  the  uncom- 
pensated care  trust  fimd,  the  conferees  en- 
courage early  action  on  this  portion  of  the 


legislation    and    will    carefully    follow    its 
progress. 

The  conferees  are  also  concerned  about  the 
proi>ortlon  of  resources  that  are  consumed  In 
emergency  rooms  for  nonemergency  care. 
Patients  who  seek  primary  care  in  an  emer- 
gency room  do  so  for  many  reasons,  the  fore- 
most being  lack  of  access  to  appropriate  pri- 
mary health  care.  In  addition,  because  these 
patients  do  not  receive  any  continuity  of 
care,  their  overall  care  remains  substandard. 
This  In  itself  is  a  serious  problem,  but  it  is 
drastically  compounded  because  essential  re- 
sources are  diverted  to  provide  primary  care 
in  this  manner.  The  conferees  are  aware  that 
this  situation  Is  a  nationwide  problem  and  is 
not  unique  to  the  District.  The  conferees 
hope  that  the  Mayor,  the  City  Council,  and 
hospital  administrators  will  work  together 
to  develop  legislation  that  will  reduce  the 
amount  of  nonemergency  primary  care  cur- 
rently provided  in  emergency  rooms.  Fur- 
ther, the  conferees  urge  the  Mayor  and  hos- 
pital administrators  to  study  the  extent  of 
this  problem  and  Its  costs  to  hospitals  and 
develop  a  proposal  for  a  long-term  solution. 
The  study  on  this  Issue  should  be  forwarded 
to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  and  the  District  Coun- 
cil with  the  budget  submission  for  fiscal  year 
1993. 

DEPARTMENT  OF  HOUSING  AND  COMMUNITY 
DEVELOPMENT 

Amendment  No.  5:  Deletes  heading  and  ap- 
propriation of  $200,000  proposed  by  the  Sen- 
ate for  a  site-specific  study  of  the  Municipal 
Fish  Wharf.  The  conferees  reaffirm  their  sup- 
port for  the  continued  operation  and  mainte- 
nance of  the  municipal  fish  wharf  as  a  sea- 
food marketplace.  A  study  of  the  southwest 
waterfront  area  has  been  completed  by  a 
consultant  and  Is  presently  being  reviewed 
by  District  officials  who  expect  to  make 
their  recommendations  by  December  31,  1991. 
after  which  public  hearings  involving  all  in- 
terested parties,  including  the  current  les- 
sees will  be  held.  Following  these  hearings, 
the  District  will  draft  an  implementotlon 
plan  which  will  require  most  of  fiscal  year 
1992  to  complete.  The  conferees  have  been  ad- 
vised by  District  officials  that  additional 
funds  are  not  required  in  fiscal  year  1992. 
However,  should  this  situation  change  and  a 
determination  Is  made  that  funds  are  needed 
for  preliminary  architectural  and  design 
work  on  the  wharf,  the  conferees  will  con- 
sider a  request  to  reprograms  existing  cap- 
ital funds. 

The  conferees  look  forward  to  the  report  to 
be  submitted  by  December  1.  1991.  on  any 
plans  for  further  Improvements  and/or  en- 
hancements to  the  wharf  and  the  area  sur- 
rounding it.  The  conferees  expect  the  report 
to  Include  specific  guidance  regarding  mod- 
erate safety,  traffic  and  appearance  improve- 
ments to  the  property.  The  District  should 
work  with  residents  and  the  establishments 
operating  on  and  near  the  wharf  to  develop 
plans  for  the  immediate  future  for  enhancing 
and  improving  auto  and  pedestrian  access, 
parking,  and  any  Improvements  to  struc- 
tures on  the  wharf. 

D.C.  Habitat  for  Humanity  .—The  conferees 
are  aware  of  the  D.C.  Habitat  for  Humanity's 
plans  to  sponsor  the  Jimmy  Carter  Work 
Project  In  the  District  of  Columbia  In  June 
1992.  The  conferees  MTge  the  District  to  work 
with  D.C.  Habitat  to  identify  and  make 
available  suitable  property  so  that  low-In- 
come housing  which  is  In  very  short  supply 
can  be  constructed. 

Each  year,  former  President  Carter  partici- 
pates in  a  week-long.  Intensive  home  con- 
struction project  sponsored  by   one  of  the 
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Habitat  for  Humanity  affiliates  In  the  Unit-  abusing  mothers  and  mothers  receiving  poor  to  Include  specific  guidance  regarding  mod- 
ed  Sutes    The  Jimmy  Carter  Work  Project  prenatal  care,  pediatric  medical  research  and  erate  safety,  trafflc  and  appearance  Improve- 
In  Washington  will  produce  10  homes  with  other  related  specialized  programs.  ments  to  the  property    The  District  should 
the  first  phase  of  up  to  70  homes  to  be  devel-  The  conferees  agree   to   review   the   total  work  with  residents  and  the  establishments 
oMd  over  the  following  two  years  project  costs  during  the  fiscal  year  1993  hear-  operating  on  and  near  the  wharf  to  develop 
"^s  with  all  HabltitVro^ecu   each  low-in-  Ings.  Plans  for  the  Immediate  future  for  enhancing 
come  family  selected  to  live  In  the  develop-  George  Washington  University  Medical  and  improving  auto  and  pedestrian  access, 
me^t  wm  have  an  active  role  In  constructing  Center  P»rkl^.  ^^^   improvements   to  struc- 
the  homes  and  will  receive  a  lero-mterest  Amendment  No.  10:  Reported  In  true  dls-  ^^    Habitat  for  Humanity -The  conferees 
mortgage  which  will  be  held  by  Habitat  for  agreement  are  aware  of  the  DC.  HablUt  for  Humanltys 
Humanity.  District  Funds  plans  to  sponsor  the  Jimmy  Carter  Work 
FIRE  AND  emergency  MEDICAL  SERVICES  GOVERNMENTAL  DIRECTION  AND  SUPPORT  Project  in  the  District  of  Columbia  In  June 
department  Amendment        No.         11;        Appropriates  1992.  The  conferees  urge  the  District  to  work 

Amendment  No.  6.  Deletes  heading  and  ap-  jug  gjj  qoo  as  proposed  by  the  Senate  Instead  with  DC.  Habitat  to  Identify  and  make 
proprlatlon  of  $799,000  proposed  by  the  Sen-  of  $111  973  000  as  proposed  by  the  House.  available  sulUble  property  so  that  low-ln- 
ate  for  overtime  costs  for  the  operation  of  office  of  the  Mayor.— The  conference  action  come  housing  which  Is  In  very  short  supply 
Engine  Company  No.  3  during  fiscal  year  provides  $1,499,000  as  proposed  by  the  Senate  can  be  constructed.  „  ,^  ^  „  ^ 
1992.  The  conferees  direct  that  Engine  Com-  mstead  of  $1,551,000  as  proposed  by  the  Each  year,  former  President  Carter  partlcl- 
pany  No  3.  remain  open  and  that  the  operat-  ^i^^^^  ^he  reduction  of  $52,000  below  the  Pates  In  a  week-long,  Intensive  home  con- 
ing costs  be  absorbed  within  existing  funds  House  allowance  would  have  funded  one  of  structlon  project  sponsored  by  one  of  the 
This  issue  is  discussed  further  under  amend-  four  vacant  positions  In  the  office.  The  con-  Habitat  for  Humanity  aXflllates  In  the  Unlt- 
ment  number  14.  ferees  direct  that  existing  funds  be  used  to  f^  States.  The  -^'"^y  barter  Work  Project 
DEPARTMENT  OF  HUMAN  SERVICES  fiU    the   position   and   that   t^e   Posltlon   be  ^,,^-f  jC^TSi  ZThlZT^\::^- 

Amendment  No    7:   Reported  in  technical  Hlled  as  soon  as  possible  but  no  later  than  ^p^j  over  the  following  two  years, 

disagreement.  The  managers  on  the  part  of  October  is  iswi .                                  „„„<„„„„„  As  with  all  HablUt  projects,  each  low-ln- 

the  House  will  offer  a  motion  to  recede  and  DC.     Retirement     Board_--^e     conference  ^^^^  ^^          selected  to  live  in  the  develop- 

concur    In    the    amendment    of    the    Senate  agreement  provides  $8,326,000  to  Pay   legal_  ^^^^  ^^^j  ^^^^  ^  ^^^^^^  ^.^j^  ^^  constructing 

which  appropriates  $500,000  In  Federal  funds  management.  Investment,  and  other  fees  and  ^^^  j^^^^^  ^^^  ^jjj  „j,g,yg  a  zero-Interest 

for  an  early  detection  program  for  breast  and  administrative  expenses  of  the  Board  as  pro^  mortgage  which  will  be  held  by  Habitat  for 

cervical  cancer  for  low-Income  women  who  POsed  by  both  the  House  and  the  Senate  and  Humanfty. 

are  not  covered  by  insurance  or  do  not  qual-  requ  res  the  toul  amount  to  be  funde'l  from  ^^^^^^ 

Ify  for  Medicare  or  other  health  programs  ^^Ss^d  b'^^  S^natVm^t^^^^^^^^^^  Amendment        No.        14:        Appropriates 

DISTRICT  OF  COLUMBIA  INSTITUTE  FOR  MENTAL  jj  (Jqo  ()00  from  the  general  fund  as  proposed  $930,836,000  as  proposed  by  the  House  Instead 

HEALTH  jjy  jjjg  H^ygg  r^^^  amendment  also  Involves  of  $931.636000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Appropriates  a  Federal  amendment  number  12  and  amendment  num-  /""^  ajl^  Emergency  Medical  Services  Depart- 

contrlbutlon  of  $1,000,000  as  proposed  by  the  ^er  21  ment.-The      conference      action      provides 

House  instead  of  $426,000  as  proposed  by  the  Amendment  No.  12:  Deletes  language  pro-  ^''•831.000  as  proposed  by  the  House  Instead 

Senate.  This  appropriation  will  assist  the  In-  posed  by  the  House  and  stricken  by  the  Sen-  °f  $98,630,000  as  proposed  by  the  Senate.  The 

stltute    in    providing    low-cost    professional  ate  which  provided  $1,000,000  from  the  gen-  ^°°f![?"  ^^^°°^  aPP'-oved  the  Increase  of 

mental       health       care       to       low-Income,  eral  fund  to  partially  fund  the  DC.  Retire-  f99.000   In    Federal    funds   Proposed   by    the 

underlnsured.  and  indigent  children,  adults,  ^ent  Board's  expenses.  Senate    to    cover    most    of    the    estimated 

and  families  in  the  District  of  Columbia.  The  The  conferees  urge  District  officials  and  »*9'«»   '°   operating   costs   that   will   most 

conferees  request  a  report  by  April  14.  1992.  Board  members  to  resolve  the  Issue  of  how  Hl^ely  ^^^  l°f  "«<!  ."  r  th.  .nn?pr««  rt^r«V; 

from  the  Institute  showing  the  use  of  these  rnuch  of  the  Board's  expenses  will  be  paid  cal  year  1992 ,  However  the  conferees  dl^^^^^^ 

funds  and  the  level  of  services  provided  to  from  Investment  earnings  and  how  much  will  District  officials  to   keep  Engine  Company 

District  residents.  be  financed  with  general  fund  revenues  In  fls-  Na  3  open  for  the  12  n^onths  of  f  seal  year 

The  conferees  urge  the  Districts  Commls-  cal  year  1993  and  future  years.  992  »°d  to  »^teorb  the  toUl  o^^^^^ 

slon  on  Mental  Health  to  develop  a  local  ;,,^^^,,  development  and  regulation  L°toDriatlon     "^^e  ^IstT  of  haJ  proS  ed 

!^  hV°flth^t?roueh"tr"oro^  mve'md  Amendment        No.        13:        Appropriates  ^  S'/'Inglne  Smp^ny^No   3^  whl^hTTo' 

tal  health  care  through  the  competitive  bid  jjog  430  qoo  as  proposed  by  the  House  Instead  '  cated  at  4^  New  Jersey  Avenue.  Northwest. 

process.  ^^  $106,630,000  as  proposed  by  the  Senate.  within  seconds  of  the  United  States  Capitol. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER  Municipal  Fish  Wharf.— The  conferees  have  Union  Station,  and  several  hotels  and  office 

Amendment  No.  9:  Deletes  advance  Federal  not  approved   the  $200,000  proposed   by   the  buildings  In  that  part  of  the  city.  The  con- 

approprlatlon  of  $6,000,000  to  become  avail-  Senate  for  a  site-specific  study  of  the  Munlc-  ferees  are  somewhat  reluctant   to  overrule 

able  October  1.  1992  proposed  by  the  Senate  ipal  Fish  Wharf.  As  noted  In  the  explanation  the  city  administration  on  this  matter.  How- 

for  a  cost-shared  National  Child  Protection,  of  amendment  number  5.  the  conferees  reaf-  ever,  the  conferees  are  not  convinced  that 

Trauma  and  Research  Center.  firm  their  support  for  the  continued  oper-  the  decision  to  close  Engine  Company  No.  3 

Both  the  House  and  Senate  bills  contained  atlon  and  maintenance  of  the  municipal  fish  was  based  solely   on  operational   conslder- 

$3,000,000  In  Federal  funds  for  the  Center  to  wharf  as  a  seafood  marketplace.  A  study  of  atlons.  The  conferees  are  supporting  and  per- 

supplement  appropriations  of  $3,000,000  pro-  the  southwest  waterfront  area  has  been  com-  mlttlng  other  cost-saving  measures  In  this 

vlded  In  this  bill  last  year  and  $1,750,000  pro-  pleted  by  a  consultant  and  Is  presently  being  Act. 

vlded  in  the  Treasury,  Postal  Service,  and  reviewed  by  District  officials  who  expect  to  The  conferees  note  the  Incident  described 

General  Government  Appropriations  Act  last  make  their  recommendations  by  December  on  page  33  of  Senate  Report  No.  102-105.  On 

year  bringing  the  total  Federal  commitment  31.  1991,  after  which  public  hearings  involv-  the  morning  of  May  29.  1991.  while  Engine 

to  date  to  $7,750,000.  The  Center  is  requesting  Ing  all  Interested  parties.  Including  the  cur-  Company  No.  3  and  Its  ambulance  crew  were 

a  total  of  $19,800,000  In  Federal  funds  which  rent  lessees  will  be  held.   Following  these  out  of  service  at  the  training  academy,  an 

will  equal  40  percent  of  the  toul  estimated  hearings,  the  District  will  draft  an  Imple-  Individual  was  struck  by  a  car  at  Delaware 

construction  cost  of  $50,000,000.  The  balance  menutlon  plan  which  will  require  most  of  Avenue  and  Columbus  Circle,  ilortheast.  En- 

of  approximately   $30,000,000   will   be   raised  fiscal  year  1992  to  complete.  The  conferees  glne   Company   No.   6  arrived   on   the   scene 

through  private  and  other  contributions.  have  been  advised  by  District  officials  that  eight  minutes  after  the  call  was  received  and 

The  conferees  remain  committed  to  the  additional  funds  are  not  required  In  fiscal  was  able  to  render  limited  medical  care, 
programs  and  objectives  of  the  Center  and  year  1992.  However,  should  this  situation  However,  it  was  a  toUl  of  21  minutes  from 
note  that  the  Districts  child  abuse  and  ne-  change  and  a  determination  Is  made  that  the  time  the  call  was  received  by  the  Depart- 
glect  caseload  has  Increased  dramatically  In  funds  are  needed  for  preliminary  archltec-  ment  until  an  ambulance  arrived  on  the 
recent  years  creating  a  need  for  additional  tural  and  design  work  on  the  wharf,  the  con-  scene.  The  conferees  agree  that  this  level  of 
community  resources.  The  Center  Is  located  ferees  will  consider  a  request  to  reprogram  response  Is  Inadequate  for  anywhere  In  the 
adjacent  to  Children's  National  Medical  Cen-  existing  caplul  funds.  District,  Including  an  area  where  thousands 
ter  and  will  be  an  Imporunt  resource  of  The  conferees  look  forward  to  the  report  to  of  visitors  congregate  every  day.  The  con- 
child  abuse  prevention  and  protection  pro-  be  submitted  by  December  1,  1991.  on  any  ferees  do  not  believe  the  case  has  been  made 
grams,  emergency  trauma  care  In  abuse  plans  for  further  Improvements  and/or  en-  to  reduce  the  level  of  service  to  this  area, 
cases.  pediatric  AIDS-HIV  treatment,  hancements  to  the  wharf  and  the  area  sur-  The  conferees  are  mindful  of  the  condition 
neonatology  care  for  Infants  bom  to  drug-  rounding  It.  The  conferees  expect  the  report  of  the  physical  structure  of  Engine  Company 
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No  3  and  request  that  during  the  coming  Amendment  No.  17:  Reported  In  technical  the  programs  and  provide  the  necessary 
year  flre  officials  evaluate  the  structure  and  disagreement.  The  managers  on  the  part  of  semiannual  reports  and  evaluations  to  the 
report  to  the  Committees  on  Appropriations  the  House  wlU  offer  a  motion  to  recede  and  Board  of  Education  and  the  Committees  on 
of  the  House  and  the  Senate  on  the  resources  concur  In  the  amendment  of  the  Senate  with  Appropriations  of  the  House  and  Senate, 
required  to  renovate  the  sUtlon.  an  amendment  as  foUows:  These  demonstration  education  programs  In- 
The  conferees  concur  in  the  Senate  pro-  in  lieu  of  the  sum  stricken  and  Inserted  by  elude  Project  ACCORD,  the  Anacostla 
posal  to  restore  75  fire  fighter  positions  and  said  amendment,  Insert:  $2,625,000  Project  (Including  Learning  Logic),  the  Op- 
provlde  the  Department  with  1.314  author-  The  managers  on  the  part  of  the  Senate  tlons  Program  and  the  Cooi>eratlve  Employ- 
Ized  flre  fighter  positions  which  Is  stUl  less  will  move  to  concur  In  the  amendment  of  the  ment  Education  Program, 
than  the  number  required  to  fully  staff  the  House  to  the  amendment  of  the  Senate.  The  conferees  believe  this  change  will  cre- 
Department  and  eliminate  overtime  costs  es-  The  conference  agreement  allocates  ate  a  more  effective  monitoring  and  evalua- 
tlmated  to  toUl  over  $20,000,000  In  fiscal  year  $2,625,000  for  pay-as-you-go  caplUl  projects  tlon  system  for  these  programs. 
1991.  The  conferees  have  been  advised  that  for  public  schools  Instead  of  $1,100,000  as  pro-  The  District  of  Columbia  Public  SchooU 
the  reduction  In  engine  company  staffing  posed  by  the  House  and  $550,000  as  proposed  Foundation  was  formed  in  1965  to  provide 
from  rive  persons  to  four  persons  proposed  by  by  the  Senate.  The  Increase  of  $1,525,000  Is  leadership  In  developing,  securing  and  dl- 
the  District  and  agreed  to  by  the  conferees  for  renovations  to  public  school  athletic  and  rectlng  resources  for  educational  and  train- 
has  rtduced  the  number  of  positions  required  recreational  grounds  and  facilities  and  will  In?  projects  on  behalf  of  the  public  school 
from  1.600  to  1.440  positions.  However,  the  au-  not  be  available  for  obligation  until  Septem-  system.  The  Foundation  Is  governed  by  an  18 
thorlted  celling  Is  1.314  positions  or  126  posl-  ber  30.  1992  and  will  not  be  expended  period  member  board  of  independent  business  and 
tlons  less  than  the  number  required  to  ade-  to  October  1,  1992.  This  Item  Is  discussed  conmiunlty  leaders.  ,  „^  ,_, 
quataly  suff  the  Department.  The  conferees  ^^^j.  amendment  number  18.  The  May  1991  Issue  of  CWW  magazine  car- 
bellete  the  restoration  of  the  75  flre  fighter  Amendment  No.  18:  Reported  in  technical  rled  a  description  of  the  10  best  schools  in 
positions  will  allow  the  Mayor  the  flexlbUlty  agreement.  The  managers  on  the  part  of  the  America.  Among  these  schools  Is  the  Key 
necessary  to  sUtf  the  Department  In  the  House  will  offer  a  motion  to  recede  and  con-  School  In  Indianapolis.  Lidlana.  District 
most  efficient  manner  within  the  resources  ^ur  In  the  amendment  of  the  Senate  with  an  school  officials  have  visited  this  school  and 

that  fcre  available.  amendment  as  follows:  f  *  ''^^i'T f               ?'  °.li^M?fi^„t^«J^ 

PUBLIC  EDUCATION  SYSTEM  Restore    the    matter    stricken    by    said  formulated  to  recognize  the  different  needs 

Amendment  No.  15:  Reported  in  technical  amendment  amended  to  read  as  follows:  ,  of  °^  <=4\\^*3°,,*°'l  J^/^  n°^^^^^ 

disagreement.  The  managers  on  the  part  of  which  12.125.000  shall  be  for  renovations  to  pub-  to  build  self-co^ldence  in  school  as  well  as 

the  House  will  offer  a  motion  to  recede  and  tic  school  athletic  and  recreational  grounds  and  m  other  areas,  ^be  conferees  believe  tt.atln- 

conc"r  in  the  amendment  of  the  Senate  with  facilities  and  S500.000  shall  be  for  maintenance.  ^X^fnX  oLtrL^^d^ncoSr^e  scSo^ 

an  amendment  as  foUows:  improvements,  and  repairs  to  public  school  fa-  ^»"°^  '°  '^' ^  '^'e«orwl^X  Anacost°a 

In  lieu  of  the  sum  stricken  and  Inserted  by  cilities  under  the  Direct  Activity  Purchase  Sys-  °f"olals.  in  conjunction  with  the  Anacostla 

said  amendment,  insert:  I70»,536.000  tern  (DAPS):  Provided.  That  the  S500.000  pro-  and   Options  programs,   to  pursue^e   Key 

The  managers  on  the  part  of  the  Senate  ^^^^  j^r  D.APS  shall  be  returned  to  the  United  School  model  and  others  that  may  be  bene- 

wlU  move  to  concur  In  the  amendment  of  the  states    Treasury   on   October   1.    1992.    if  the  flclal  to  District  students. 

House  to  the  amendment  of  the  Senate.  amount  spent  by  the  District  of  Columbia  out  of  human  support  services 

The    conference    agreement    appropriates  ^^^  ^^^  ^^^^^  ^.^^^^  D^lM  and  for  mainte-  Amendment        No.        19:        Appropriates 

$708,536,000  instead  of  $706,431,000  as  proposed  ^^^     improvements,    and    repairs    to    public  $875,033,000  instead  of  $877,033.00  as  proposed 

by  the  House  and  $706,461,000  as  proposed  by  g^fig^i  facilities  in  fiscal  year  1992  is  less  than  by  the  House  and  $866,433,000  as  proposed  by 

the  Senate.  The  Increase  of  $2,105,000  alwve  ^^^  amount  spent  by  the  District  out  of  its  own  the  Senate. 

the  House  allowance  Is  for  the  District  s  pub-  ^^^^  ^^^  ^^^^^  purposes  in  fiscal  year  1991:  Pro-  Department  of  Human  Services.— The  con- 
Uc  schools  and  will  be  used  for  the  Options  ^.^^^  further  That  of  the  $708,536,000  appro-  ference  action  provides  $727,108,000  as  pro- 
Program  ($330,000),  the  Parents  as  Teachers  ^^^^^  ^.^^^  ^^jjj  heading  and  the  $2,625,000  al-  posed  by  the  Senate  Instead  of  $726,606,000  as 
Program  ($250,000),  and  for  renovations  to  j^^^^^  f^,.  pay-as-you-go  capital  projects  for  proposed  by  the  House.  The  Increase  of 
public  school  athletic  and  recreational  .^  schools  $1  500.000  shall  not  be  available  $500,000  above  the  House  allowance  will  allow 
grounds  and  faculties  ($1,525  000).  These  fg^  obligation  until  September  30.  1992  and  shall  the  District  to  continue  to  contract  with  the 
Items  are  discussed  under  amendments  num-  ^^^  ^^  expended  prior  to  October  1.  1992:  Pro-  D.C.    Cancer    Consortium    which    provides 

^Ti.\?/K^fnVKn  ifl-  AMorafP^  $519  344  000  v'd*"  further.  That  Of  the  $519,344,000  allocated  breast  and  cervical  cancer  screenliig  to  low- 
Amendment  No.  16.  Allocates  $5i».d«.uw  ^^^  ^.^^^^  Columbia  Income  women  who  are  not  covered  by  Insur- 
er ^e  public  schools  of  t*l«  ^^^strtct  of  Co-  /  v  $3,050,000  shall  be  paid  ance  or  do  not  qualify  for  Medicare  or  other 
SM^'aT^oSsedStheXusf  lithin  fifteen  (15)  days  of  the  enactment  of  this  health  programs.  The  screening  program 
nnt^'^ Program -The  conference  agree-  Act  directly  to  the  District  of  Columbia  Public  consists  of  a  physical  examination,  a  mam- 
m^nl  Drovfdes  rSOOOO  as  prSosed  by^e  Schools  Foundation  for  a  series  of  demonstra-  mography,  and  a  pap  smear  The  conferees 
SteESdofMSoOOasp?Srsedbyt^^  tion  projects  including  Project  ACCORD  are  concerned  that  It  took  District  officials 
Souse  The  IncreW'^  ^000  above  the  (S800.000  of  which  $200,000  shall  be  paid  directly  seven  months  to  enter  Into  a  contract  with 
Soul^alSwance  m^ludL^OOOtosu^^^^^^^  to  the  Foundation  when  the  Foundation  cer-  the  D.C.  Cancer  Consortium  to  provide  these 
S  the  basic  oSons  and  to  expand  the  tifies  that  an  equal  amount  of  private  contribu-  basic  services  In  fiscal  year  1991.  The  Consor- 
Sns  pSam^™  thrSepLmber  to  June  tions  has  been  received):  the  Anacostia  Project  tlum  consists  of  the  District  of  Columbia 
S^ryfar  bvTddtog  such  pro^aL  as  per-  ($1,000,000):  the  Cooperative  Employment  Edu-  HopslUl  Association  national  and  local  can- 
fon^ng  arts  brprovldlng  Tor  m  oveVaU  cation  Project  ($500,000);  and  the  Options  Pro-  cer  organizations,  and  other  health  orgaalza- 
evaTuatlon  which  JSIy  be  used  as  a  basis  for  gram  ($750,000).  tlons  with  seven  District  hosplUls  providing 
niSnal  re^fcatloTLd  t^enlTnce  ttfe  c^-  The  managers  on  the  part  of  the  Senate  the  services.  D.C.  General  HosplUl  serves 
rrculum  ^d  pro^de7or  otMrrelated  pro-  will  move  to  concur  In  the  amendment  of  the  the  greatest  number  of  patients  and  provides 
granevTlopmeVt  lie  balance  of  $15o':0OO  House  to  the  amendment  of  the  Senate^  '°'hT''^^JrT'H!^^^'"^"conieTence  ac 
win  fund  the  summer  school  operations.  The  The   conference   action   provides  $2,625,000  D.C.  General  Hospttal.-The  conference  ac 


?uK;  prSSn'Kuth"l2  to  1    y"^  Of      chools  of  whlcr$^r2^:5i)  Ufrr^enovatlons     as  proposed  by  the  House  and  $60  410.000  as 
il't^/n'LTf^nHonC  at  le«t  twH^ars     to  athletic  and  recreational  grounds  and  fa-     proposed  by  the  Senate.  The  conference  al- 


Optlons   School  program  Is  an  alternative  for  pay-as-you-go  capital  projects  for  public  tlon  provldes^$69.010.0M  msuad  of^r^^^ 
full-day  program  for  youth  12  to 

bfhtod''°grrde  KiS^e\\S^^^^^^  ;ill«elTndlSo-.56(i  Ts"-fo7rr^lntenance  and  iowance  provides  an  Increase  of  $9,500,000 
dro^lne  out  TTie  sTud^ts  ar^^^^^  Improvements  under  the  Direct  Activity  above  the  District  government's  request  and 
fn  S  skUls^XutS  scleS^^  Purchase  System  (DAPS)  Instead  of  $600,000  Includes  $8,500,000  which  will  not  become 
nniT^  computers,  science  ana  lecn  ^^^  renovations  to  athletic  and  recreational  available  until  October  1.  1992.  This  advance 
P^ts  as  Teachers.-The  conference  agree-  grounds  and  facilities  and  $500,000  Is  for  appropriation  Is  discussed  In  amendment 
meat  provides  $260,000  as  proposed  by  the  maintenance  and  Improvements  under  the  number  20.  The  conferees  urge  HosplUl  ad- 
Senate  for  a  pUot  program  to  encourage  pa-  Direct  Activity  Purchase  System  (DAPS)  as  mlnlstrators  to  d^ect  t^ese  funds  to  high 
rental  involvement  to  their  child's  edu-  proposed  by  the  House  and  $550,000  as  pro-  Priority  ^fe^f  ^uch  as  the  program  to  pro- 
cation.  Studies  indicate  that  parental  In-  posed  by  the  Senate.  The  conferees  have  also  vide  Pbyslcal  examinations  and  lmm«hUa- 
volvement  is  more  Important  to  the  child's  approved  language  that  provides  for  the  ad-  tlons  to  10  000  Preschool  and  school  age  chU- 
sucoess  m  school  than  any  other  single  fac-  ministration  and  coordination  of  cerUln  dren  and  the  esUbllshment  of  a^  outpatient 
tor  The  program  fosters  the  link  between  demonstration  and  education  programs  HIV  service  for  infants  and  children.  The 
home  and  school  early  In  life  and  provides  through  the  District  of  Columbia  Public  conferees  note  the  dramatic  Increase  In 
assistance  to  families  from  the  time  of  the  Schools  Foundation  with  a  designated  pro-  emergency  room  services  provided  to  obstet- 
chlld's  birth  to  age  three.  ?ram  coordinator  to  monitor  and  coordinate  rlcs  patients,  many  of  whom  have  not  had 
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prenat?.!  care,  are  substance  abusers,  or  are 
engasred  in  other  destructive  personal  behav- 
ior. 

Amendment  No.  20;  Restores  matter  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate amended  to  provide  that  $8,500,000  of  this 
appropriation  for  the  District  of  Columbia 
General  Hospital  shall  not  be  available  for 
obligation  until  September  30.  1992  and  shall 
not  be  expended  prior  to  October  1.  1992  In- 
stead of  $10,000,000  as  proposed  by  the  House 

PERSONAL  AND  NONPERSONAL  SERVICES 

ADJUSTMENT 

Amendment  No.  21:  Deletes  heading  and 
language  proposed  by  the  House  and  stricken 
by  the  Senate  requiring  the  Mayor  to  reduce 
appropriations  and  expenditures  In  the 
amount  of  $1,000,000  within  one  or  more  of 
the  appropriations  in  this  Act.  The  funds 
from  this  general  reduction  would  have  been 
used  to  finance  part  of  the  expenses  of  the 
D.C.  Retirement  Board  under  amendments 
numbered  11  and  12. 

TRAUMA  CARE  FUND 

Amendment  No.  22;  Deletes  heading  and 
appropriation  of  $10,000,000  proposed  by  the 
Senate  to  establish  a  Trauma  Care  Fund  to 
reimburse  District  hospitals  for  the  actual 
costs  of  uncompensated  care  provided  at 
Level  I  trauma  centers  In  the  District. 

In  deleting  this  provision,  the  conferees 
are  not  expressing  the  view  that  this  Is  an 
unnecessary  element  In  the  city's  health 
care  system,  but  rather  acknowledging  the 
legislation  that  is  pending  before  the  Dis- 
trict Council  in  the  form  of  BUI  9-193.  the 
District  of  Columbia  Health  Insurance  and 
Health  Care  Coverage  Act  of  1991.  The  Act 
Includes  a  provision  establishing  an  uncom- 
pensated care  trust  fund  similar  to  the  one 
proposed  by  this  amendment. 

While  Bill  9-193  is  broader  than  the  uncom- 
pensated care  trust  fund,  the  conferees  en- 
courage early  action  on  this  portion  of  the 
legislation  and  will  carefully  follow  its 
progress. 

The  conferees  are  also  concerned  about  the 
proportion  of  resources  that  are  consumed  in 
emergency  rooms  for  nonemergency  care. 
Patients  who  seek  primary  care  In  an  emer- 
gency room  do  so  for  mamy  reasons,  the  fore- 
most being  lack  of  access  to  appropriate  pri- 
mary health  care.  In  addition,  because  these 
patients  do  not  receive  any  continuity  of 
care,  their  overall  care  remains  substandard. 
This  In  Itself  Is  a  serious  problem,  but  It  Is 
drastically  compounded  because  essential  re- 
sources are  diverted  to  provide  primary  care 
In  this  manner.  The  conferees  are  aware  that 
this  situation  Is  a  nationwide  problem  and  is 
not  unique  to  the  District.  The  conferees 
hope  that  the  Mayor,  the  City  Council,  and 
hospital  administrators  will  work  together 
to  develop  legislation  that  will  reduce  the 
amount  of  nonemergency  primary  care  cur- 
rently provided  In  emergency  rooms.  Fur- 
ther, the  conferees  urge  the  Mayor  and  hos- 
pital administrators  to  study  the  extent  of 
this  problem  and  Its  costs  to  hospitals  and 
develop  a  proposal  for  a  long-term  solution. 
The  study  on  this  Issue  should  be  forwarded 
to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  and  the  District  Coun- 
cil with  the  budget  submission  for  fiscal  year 
1993. 

CAPITAL  OUTLAY 

Amendment  No.  23;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert:  S312.453.946 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$312,453,946  Instead  of  $310,928,946  as  proposed 
by  the  House  and  $310,378,946  as  proposed  by 
the  Senate.  The  conference  action  provides 
$2,625,000  for  pay-as-you-go  capital  projects 
instead  of  $1,100,000  as  proposed  by  the  House 
and  $550,000  as  proposed  by  the  Senate  for 
varlouls  maintenance,  improvements,  and 
repairs  to  public  school  facilities  Including 
athletic  and  recreational  grounds.  The  In- 
crease of  $580,000  above  the  House  allowance 
Is  for  pay-as-you-go  capital  projects  and  In- 
cludes $1,500,000  that  will  not  be  available 
until  October  1.  1992  under  amendment  num- 
ber 2 

Amendment  No.  24:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert;  S2.S25.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$2,625,000  In  pay-as-you-go  capital  projects 
for  the  public  school  system  will  be  financed 
from  general  fund  operating  revenues  Instead 
of  $1,100,000  as  proposed  by  the  House  and 
$550,000  as  proposed  by  the  Senate.  The  In- 
crease of  $1,525,000  above  the  House  allow- 
ance Is  explained  under  amendment  number 
23 

Amendment  No  25;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
allows  the  District  to  use  up  to  $1,500,000  of 
funds  under  this  heading  to  secure,  from  cur- 
rent owners,  access,  rights  of  way.  easements 
or  title  to  lands  not  now  In  public  ownership 
for  a  proposed  bicycle  and  pedestrian  path- 
way known  as  the  Metropolitan  Branch  Trail 
which  roughly  parallels  the  Metro  Red  Line 
from  Silver  Spring  to  Union  Station.  The 
conferees  note  that  this  language  Is  permis- 
sive and  does  not  mandate  the  District  to 
use  this  $1,500,000  for  this  purplse. 

GENERAL  PROVISIONS 

Amendment  No.  26:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  Provided.  That 
nothing  herein  is  intended  to  prohibit  the  par- 
ties from  negotiating  a  limited  duty  policy  that 
IS  fair  for  all  concerned  and  that  does  not  im- 
pede the  Department  from  carrying  out  its  du- 
ties Provided  further,  That  whatever  negotia- 
tions take  place  should  also  consider  methods  to 
prevent  abuse  of  the  program  which  drams 
scarce  police  resources 

(e)  If  less  than  the  75  officers  or  members  ex- 
cluded under  subsection  (a)  are  retired  on  dis- 
ability, the  actuary  shall  adjust  accordingly  the 
determinations  made  pursuant  to  section  142(d) 
of  the  District  of  Columbia  Retirement  Reform 
Act  of  1979  (Public  law  96-122) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  Includes  lan- 
guage proposed  by  the  Senate  modifying  the 
language  carried  In  last  year's  Act  and  this 
year's  House  bill  concerning  the  limited  duty 
policy  of  the  Metropolitan  Police  Depart- 
ment. The  language  required  that  the  lim- 
ited duty  policy  In  effect  prior  to  July  8. 


1990.  remain  In  effect  unless  ordered  by  the 
relevant  court.  The  bill  language  proposed 
by  the  Senate  and  agreed  to  by  the  conferees 
strikes  the  reference  to  the  relevant  court 
and  allows  the  parties  to  negotiate  a  limited 
duty  policy  as  long  as  the  policy  Is  fair  to 
police  officers  as  well  as  the  Department  and 
does  not  Impede  the  Department  In  carrying 
out  Its  duties.  The  second  proviso  states  that 
whatever  negotiations  take  place  should  also 
consider  methods  to  prevent  abuse  of  the 
limited  duty  program  which  drains  scarce 
police  resources. 

The  conference  agreement  adso  includes 
language  under  subsection  (e)  clarifying  the 
Intent  of  subsection  (a)  so  that  In  the  event 
less  than  the  75  officers  or  members  are  re- 
tired on  disability,  the  actuary  Is  to  adjust 
the  determinations  made  pursuant  to  section 
142(d)  of  the  D.C.  Retirement  Reform  Act  of 
1979  (Public  Law  96-122).  The  adjustment  by 
the  actuary  will  affect  the  amount  of  annual 
contributions  to  be  made  by  the  District 
government  to  the  police  and  fire  retirement 
system. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate concerning  requirements  of  the  Buy 
American  Act  as  codified  under  41  U.S.C.  10a 
et  seq.  Subsequent  to  adoption  to  this  provi- 
sion on  the  House  floor  by  voice  vote,  It  was 
determined  that  the  requirements  of  the  Buy 
American  Act.  which  subsection  (f)  of  the 
provision  adopted  on  the  House  floor  defines 
as  41  use.  10a  et  seq.,  already  applies  to  all 
procurements  made  by  the  District  of  Co- 
lumbia government  since  41  U.S.C.  5a,  which 
defines  the  word  "department",  states  "The 
word  department'  as  used  In  this  Act  shall 
be  construed  to  Include  independent  estab- 
lishments, other  agencies,  wholly  owned 
Government  corporations  *  *  *  and  the  gov- 
ernment of  the  District  of  Columbia  .  .  .". 

Amendment  No.  28:  Deletes  language  pro- 
posedjBy  the  House  and  stricken  by  the  Sen- 
ate which  would  have  prohibited  the  use  of 
funds  In  this  Act  for  the  renovation  of  Eiast- 
ern  Market  located  at  227  7th  Street,  South- 
east. The  conferees  agree  that  the  District 
government  has  proceeded  as  required  by  law 
and  should  be  allowed  to  continue  In  an  or- 
derly manner. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  given 
the  Mayor,  with  Council  approval,  the  au- 
thority to  reduce  the  spending  authorization 
for  any  Independent  agency  of  the  District  of 
Columbia  government,  except  the  Council 
and  the  courts,  whenever  the  Mayor  deter- 
mines that  the  reduction  Is  necessary  to 
keep  the  budget  for  the  District  of  Columbia 
government  In  balance.  The  conferees  have 
been  advised  that  the  authorizing  commit- 
tees are  proceeding  on  a  "fast  track"  to  send 
to  the  President  a  bill  which  will  give  the 
Mayor  the  authority  she  seeks. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized the  District  of  Columbia  govern- 
ment to  Issue  long-term  general  obligation 
bonds  to  finance  Its  outstanding  general  fund 
accumulated  deficit  of  $331,589,000  as  of  Sep- 
tember 30.  1990. 

The  conferees  have  been  advised  that  the 
authorizing  committees  are  proceeding  expe- 
ditiously to  send  to  the  President  a  bill 
which  will  authorize  the  District  to  Issue 
long-term  general  obligation  bonds  to  fi- 
nance either  all  or  part  of  the  accumulated 
deficit  and  give  the  District  a  cash  reserve  or 
working  fund. 


TITLE  n— FISCAL  ■JTEAR  1991 

SUPPLEMENTAL 

DISTRICT  Funds 

GENERAL  PROVISIONS 

Amendment  No.  31:  Changes  section  num- 
ber from  '101"  to  "201"  consistent  with  title 
11  of  the  Act. 

Amendment  No.  32:  Changes  section  num- 
ber from  "102"  to  "202"  consistent  with  title 
II  of  the  Act. 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  given 
the  Mayor,  with  Council  approval,  the  au- 
thority to  reduce  the  spending  authorization 
for  anj  Independent  agency  of  the  District  of 
Columbia  government,  except  the  Council 
and  the  courts,  whenever  the  Mayor  deter- 
mines that  the  reduction  Is  necessary  to 
keep  the  budget  for  the  District  of  Columbia 
government  In  balance.  The  conferees  have 
been  advised  that  the  authorizing  commit- 
tees aje  proceeding  on  a  "fast  track"  to  send 
the  President  a  bill  which  will  give  the 
Mayor  the  authority  she  seeks. 

Amendment  No.  34:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  au- 
thorized the  District  of  Columbia  govern- 
ment to  Issue  long-term  general  obligation 
bonds  to  finance  Its  outstanding  general  fund 
accumulated  deficit  of  $331,589,000  as  of  Sep- 
tember 30.  1990. 

The  conferees  have  been  advised  that  the 
authorizing  committees  are  proceeding  expe- 
ditiously to  send  to  the  President  a  bill 
which  will  authorize  the  District  to  Issue 
long-term  general  obligation  bonds  to  fi- 
nance either  all  or  part  of  the  accumulated 
deficit  and  give  the  District  a  cash  reserve  or 
working  fund. 

COSFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1992  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1991  amount,  the 
1992  budget  estimates,  and  the  House  and 
Senate  bills  for  1992  follow: 

Federal  funds 
New  budget  (obllgatlonal) 
authority,     fiscal     year 

1991  

Budg«t   estimates  of  new 
(obllgatlonal)    authority. 

fiscal  year  1992 

Hous*  bill,  fiscal  year  1992  . 
SenaCe  bill,  fiscal  year  1992 
Conference  agreement,  fis- 
cal year  1992  

Conference           agreement 
compared  with: 
New                         budget 
(obllgatlonal)     author- 
ity, fiscal  year  1991  

Budget  estimates  of  new 
(Obllgatlonal)     author- 

Itjy,  fiscal  year  1992 

House    bin,    fiscal    year 

1992  

Senate   bill,   fiscal  year 

1992  

District  of  Columbia  funds 

New     budget     (obligational) 

auOiority,  fiscal  year  1991  . 

Budget    estimates    of    riew 

(obligational)      authority, 

fiscal  year  1992 

House  bill,  fiscal  year  1992  ... 

Senate  bill,  fiscal  year  1992  .. 

Conference  agreement,  fiscal 

year  1992  


Conference  agreement  com- 
pared with: 

New  budget  (obligational) 
authority,  fiscal  year 
1991  

Budget  estimates  of  new 
(obligational)  authority, 
fiscal  year  1992  

House  bill,  fiscal  year  1992 

Senate  bill,  fiscal  year  1992 


$651,265,000 


682,570.000 
699.797,000 
755,600,000 

699,850,000 


••48,585,000 


+17.280.000 

■t-SS.OCO 

-55,750,000 


3.860,574.000 


3,879,866,946 
3,894,193.946 
3,894,020,946 

3.895.771.946 


+35,197,946 


+15.905.000 
+1.578.000 
+1,751.000 


JULIAN  C.  DDCON. 
William  h.  Natcher, 
LOUIS  Stokes. 
MAR'HN  Olav  Sabo, 
Les  AuCoin, 
Steny  H.  hoyer, 
Jamie  L.  Written, 
DEAN  Gallo. 

RALPH  REGULA. 

Joseph  M.  McDAOii. 

Managers  on  the  part  of  the  House. 
Brock  Adams, 
WYCHE  Fowler.  Jr., 
Bob  Kerrey, 
Robert  c.  byrd, 
Christopher  s.  bond. 

Managers  on  the  part  of  the  Senate. 
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Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  appropriation  of  funds  from  the  harbor 
maintenance  trust  fund  to  the  Department 
of  the  Army  for  payment  of  administrative 
expenses  Incurred  by  the  Department  of  the 
Army,  the  Department  of  the  Treasury,  and 
the  Department  of  Commerce  In  administer- 
ing the  port  use  fee  Imposed  by  section  4461 
of  the  Internal  Revenue  Code  of  1986;  Jointly, 
to  the  Committees  on  Public  Works  and 
Transportation  and  Ways  and  Means. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1885.  A  letter  from  the  Director.  Defense  , 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
renewal  of  defense  articles  to  Jamaica 
(Transmittal  No.  11-91),  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

1886.  A  letter  from  the  Acting  Secretary  of 
the  Department  of  State,  transmitting  the 
Acting  Secretary's  determination  under  sec- 
tion 4(a)  of  the  International  Narcotics  Con- 
trol Act  of  1990;  to  the  Committee  on  For- 
eign Affairs. 

1887.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  (Civil  Works), 
Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  eliminate  the 
requirement  to  provide  one  free  campground 
where  camping  Is  permitted  at  water  re- 
sources development  areas  administered  by 
the  Department  of  the  Army;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

1888.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  (Civil  Works), 
Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Imposition  of  recreation  user  fees  at  water 
resources  development  areas  administered 
by  the  Department  of  the  Army;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1889.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  (Civil  Works), 
Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  encourage 
the  private  sector  development  of  certain 
critical  support  facilities;  to  the  Committee 
on  Public  Works  and  Transportation. 

1890.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  (Civil  Works), 
Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  make  a  tech- 
nical amendment  to  section  417  of  the  Water 
Resources  Development  Act  of  1990;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1891.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  (Civil  Works), 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  2629.  A  bill  to  amend  the  Small 
Business  Act  to  assist  the  development  of 
small  business  concerns  owned  smd  con- 
trolled by  women,  and  for  other  purposes; 
with  amendments  (Rept.  102-178).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  1624.  A  bill  to  provide  for 
the  establishment  of  a  memorial  on  Federal 
land  within  the  District  of  Columbia  to 
honor  members  of  the  Armed  Forces  who 
served  In  World  War  II,  and  to  express  the 
sense  of  Congress  concerning  the  United 
States'  participation  in  that  conflict;  with 
amendments  (Rept.  102-179,  Pt.  1). 

Mr.  'WHITTEN:  Committee  on  Appropria- 
tions. A  report  on  the  revised  subdivision  of 
budget  totals  for  fiscal  year  1992  (Rept.  102- 
180).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DIXON:  Committee  of  Conference. 
Conference  report  on  H.R.  2699  (Rept.  102- 
181).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  3  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN  (for  himself.  Mr.  HOR- 

TON,    Mr.    MYERS    of    Indiana,    Mr. 

YOUNG  of  Alaska,  and  Mrs.  Moreiaa): 

H.R.  3118.  A  bill  to  designate  Federal  Office 

Building  Number  9  located  at  1900  E  Street, 

Northwest,  in  the  District  of  Columbia,  as 

the  "Theodore  Roosevelt  Federal  Building"; 

to    the    Conunlttee    on    Public   Works   and 

Transportation. 

By  Mr.  GONZALEZ: 
H.R.  3119.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  regulate  lending  by  Federal  Re- 
serve banks  to  protect  the  liquidity  of  insur- 
ance companies;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  ACKERMAN  (for  himself,  Mrs. 
Boxer,  Mr.  Chandler.  Mr.  de  Lugo, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Evans, 
Mr.  Fish.  Mr.  Gonzalez.  Mr.  Miller 
of  Washington,  Mr.  Rangel,  Mr.  ROE, 
and  Mr.  SERRANO): 
H.R.  3120.  A  bill  to  express  the  sense  of  the 
Congress  regarding  a  national  agenda  for  ex- 
tending and  Improving  foreign  language  in- 
struction in  the  elementary  schools  of  the 
Nation;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BOEHLERT  (for  himself,  Mr. 
SncORSKl,  Mr.  LENT,  Mr.  COOPER,  Mr. 
Solomon,  Mr.  Markey,  Mr.  Clinoer, 
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Mr.    Neal    of    North    Carolina.    Mr. 
Davis.  Mr.  Richardson.  Mr.  Gallo, 
Mr.  WISE.  Mr.  Oilman.  Mr.  Gingrich. 
Mr.  Goss.  Mr.  Green  of  New  York. 
Ms.     MoLiNARi.     Mr.     Petri.     Mr. 
Saxton,  Mr.  Shays,  and  Mr.  Weber) 
H.R.  3121.  A  bill  to  establish  the  Depart- 
ment of  the  Environment;  to  the  Committee 
on  Government  Operations. 

By    Mr.    BRYANT    (for    himself.    Mr. 
Kopetski.  Mr.   Levine  of  California. 
Mr.  Coble,  Mr.  Ramstad,  Mr.  Wash- 
ington. Mr.  Boucher.  Mr.  McCollum. 
Mr.  SCHIFF.  and  Mr.  Feighan): 
H.R.  3122.  A  bill  to  amend  chapter  1  of  title 
9  of  the  United  States  Code  to  permit  each 
party  to  a  sales  and  service  contract  to  ac- 
cept or  reject  arbitration  as  a  means  of  set- 
tling disputes  under   the   contract;    to   the 
Committee  on  the  Judiciary. 
By  Mr  SKORSKI: 
H.R.   3123.   A  bill   to  authorize   appropria- 
tions for  the  activities  and  programs  of  the 
National   Highway  Traffic   Safety   Adminis- 
tration, and  for  other  purposes;  Jointly,   to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mr.  CAMPBELL  of  California; 
H.R.  3124.  A  bill  to  require  the  Secretary  of 
Transportation   to   take   actions   to   protect 
against  railroad  accidents  involving  hazard- 
ous materials;  to  the  Committee  on  Energy 
and  Commerce 

By  Mr  DANNEMEYER 
H.R.  3125.  A  bill  to  amend  title  28.  United 
States  Code,  to  establish  a  new  Judicial  dis- 
trict in  California  to  be  comprised  of  Orange. 
Riverside,  and  San  Bernardino  Counties;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DONNELLY: 
H.R.  3126.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  and  the  Social  Security 
Act  to  Improve  the  treatment  of  Individuals 
with  disabilities  under  certain  Federal  pro- 
grams; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  FALEOMAVAEGA: 
H.R.    3127.    A    bill    to    establish    a    Native 
American  university,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education  and 
Labor  and  Interior  and  Insular  Affairs. 

By     Mr.     GALLO     (for     himself,     Mr. 
Michel.  Mr.  Lewis  of  California.  Mr. 
Edwards  of  Oklahoma,  Mr.  Vander 
Jagt,  Mr.  Solomon,  Mr.  Walker,  Mr. 
Cox  of  California,  Mr.  Hastert.  Mr. 
ARMEY,  Ms.  Molinari,  Mr.  Hubbard. 
Mr.  Weber,  Mr.  Saxton,  Mr.  Tauzln. 
Mr.  LEWIS  of  Florida.  Mr.  Shays.  Mr. 
Kyl.  Mr.  Stump.  Mr.  Ravenel.  Mr. 
DORNAN  of  California.  Mr.  Combest. 
Mr.   Roberts.   Mr.    Hammerschmidt. 
Mr.  Baker.  Mr.  Hunter.  Mr.  Lent, 
Mr.      Sensenbrenner.      Mr.      Lago- 
MARSINO.      Mrs.      Vucanovich,      Mr. 
SPENCE.  Mr.  RlTTER,  Mr.  Ballenger. 
Mr.  Schaefer.  Mr,  Duncan,  Mr.  Em- 
erson, Mr.  Martin,  Mr.  Oxley,  Mr. 
Kasich,  Mr.  ZiMMER.  Mr.  Livingston. 
Mr.  Burton  of  Indiana.  Mr.  McEwen. 
Mr.  Schiff.  Mr.  Rhodes.  Mr.  Gunder- 
son.  Mr.  Slaughter  of  Virginia.  Mr. 
Ramstad.  Mr.   Franks  of  Connecti- 
cut.   Mr.    Marlenee.    Mr.    Packard. 
Mr.   Cunningham.   Mr.   allard.   Mr. 
Walsh,  and  Mr.  Kolbe): 
H.R.  3128.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  Individuals  a 
capital  gains  preference  based  on  the  period 
the  asset  Is  held  and  to  allow  individuals  to 
exclude    certain    amounts   of   Interest   from 
gross  Income;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  GAYDOS: 
H.R  3129.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  prohibit  classifying  cer- 
tain courses  of  Instruction  as  correspondence 
courses;  to  the  Conimlttee  on  Education  and 
Labor 

By    Mr.    GINGRICH   (for   himself,    Mr. 
Gunderson.  Mr.  Walker.  Mr.  McCol- 
lum. Mr.  Ireland.  Mrs.  Johnson  of 
Connecticut.  Mr.  Kyl,  Mr.  Hastert, 
Mr.      McEWEN,     Mr.     Kasich,     Mr. 
Ramstad,  Mr.  Thomas  of  Wyoming, 
Mr.  Rohrabacher,  and  Mr.  Hunter): 
H.R.  3130.  A  bill  to  provide  Incentives  for 
work,  savings,  and  Investments  In  order  to 
stimulate    economic    growth.    Job    creation, 
and  opportunity.  Jointly,  to  the  Committees 
on    Ways    and    Means,    the    Judiciary,    and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
Dooley,     Mr.     Boehner,     and     Mr. 
Walsh  ): 
H.R.  3131.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  Improve  the  operation  of  the 
milk  price  support  program  by  establishing  a 
dairy  Inventory  management  program  that 
win  operate  during  calendar  years  In  which 
purchases  of  milk  and  milk  products  by  the 
Connmodlty  Credit  Corporation  exceed  5  bil- 
lion pounds  and  by  establishing  a  milk  diver- 
sion  program   that  will  operate  when  such 
purchases   exceed   8   billion    pounds;    to   the 
Committee  on  Agriculture. 
By  Mr.  GOSS: 
H.R.    3132.    A    bill    to    amend    the    Marine 
Mammal  Protection  Act  of  1972  to  provide 
for  State  disapproval  of  Issuance  of  permits 
for  the  taking  of  marine  mammals  In  pro- 
tected  State  waters;   to   the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  HAYES  of  Illinois: 
H.R.  3133.  A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  expand  the 
rights  of  victims  of  occupational  safety  and 
health  hazards,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  LEVIN  of  Michigan: 
H.R.  3134.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  foreign  Insur- 
ance companies  to  use  same  year  tax  return 
data    In    calculating    minimum    effectively 
connected  net  Investment  Income,  to  provide 
for   a   carryover   account,    and   to   allow   an 
election   to  use  an   Individualized   company 
yield;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LIPINSKI: 
H.R.  3135.  A  bill  to  amend  the  Higher  Edu- 
cation  Act  of  1965  to  revise  the  eligibility 
criteria  for  the  TRIO  Programs;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  3136.  A  bill  to  require  the  Secretary  of 
Education  to  conduct  a  comprehensive  study 
of  the  TRIO  Programs  under  the  Higher  Edu- 
cation Act  of  1965;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  McCLOSKEY: 
H.R.  3137.  A  bill  to  amend  the  McCarran- 
Ferguson  Act  and  the  Employee  Retirement 
Income  Security  Act  of  1974  to  assure  that 
the  Medicaid  Program  Is  treated  as  payer  of 
last  resort;  jointly,  to  the  Committees  on 
Energy  and  Commerce,  the  Judiciary.  Edu- 
cation and  Labor. 

By  Mr.  MANTON: 
H.R.    3138.    A    bill    to   amend    the    Federal 
Aviation  Act  of  1958  to  ensure  fair  treatment 
of    airline    employees    In    connection    with 
route  transfers;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  MARLENEE: 
H.R.  3139.  A  bill  entitled:  "Northern  Chey- 
enne Indian  Reserved  Water  Rights  Settle- 
ment Act  of  1991";  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


By  Mrs.  MINK: 
H.R.  3140  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  by  condemnation  a 
25-acre  shoreline  parcel  within  the  bound- 
aries of  Kaloko-Honokohau  National  Histori- 
cal Park;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MOODY  (for  himself.  Mr. 
Vander  Jaot,  and  Mrs.  Kennelly): 
H.R.  3141.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  exempt  services  per- 
formed by  full-time  students  for  seasonal 
children's  camps  from  Social  Security  taxes; 
to  the  Committee  on  Ways  and  Means. 

By     Mr.     MOODY    (for    himself.     Mr. 

Evans.  Mr.  Ranoel.  Mr.  Oberstar. 

Mr.     Towns.     Mr.     Costello,     Mr. 

KOPETSKI.  and  Mr.  JONTZ): 

H.R.  3142.  A  bill  to  amend  title  XVHI  of  the 

Social  Security  Act  to  provide  for  coverage 

of  certain  chiropractic  services  under  part  B 

of   the    Medicare   Program;    Jointly,    to   the 

Committees  on  Ways  and  Means  and  Energy 

and  Commerce. 

By  Mr.  OWENS  of  Utah: 
H.R.  3143.  A  bin  to  amend  the  National 
Park  Foundation  Act  to  authorize  the  Na- 
tional Park  Foundation  to  design  and  license 
an  official  sponsor  of  America's  National 
Parks  symbol;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Post  Office 
and  Civil  Service. 

By  Mr.  PETRI: 
H.R.  3144.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  certain  Indi- 
viduals from  the  child  labor  provisions;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  REGULA  (for  himself  and  Mr. 
Murtha): 
H.R.  3145.  A  bill  to  promote  the  better  co- 
ordination of  facilities  and  resources  within 
the  health  care  systems  of  the  military  serv- 
ices and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  SAXTON  (for  himself,  Mr.  Al- 
lard. Mr.  ARMEY.  Mr.  Ballenger. 
Mr.  Barton  of  Texas.  Mrs.  Bentley. 
Mr.  BILIRAKIS.  Mr.  Blaz,  Mr.  Bliley, 
Mr.  BOEHNER.  Mr.  Broomfield.  Mr. 
BuNNiNG.  Mr.  Burton  of  Indiana.  Mr. 
Callahan,  Mr.  Camp.  Mr.  Coble.  Mr. 
COMBEST,  Mr.  Cox  of  California.  Mr. 
Crane.  Mr.  Cunningham.  Mr.  Danne- 
MEYER.  Mr.  Delay,  Mr.  Dickinson, 
Mr.  Doolittle,  Mr.  Dornan  of  Cali- 
fornia. Mr.  DREIER  of  California.  Mr. 
Duncan.  Mr.  Edwards  of  Oklahoma. 
Mr.  Emerson.  Mr.  Fawell.  Mr. 
Fields.  Mr.  Franks  of  Connecticut. 
Mr.  Gallegly.  Mr.  Gallo.  Mr. 
Gilchrest.  Mr.  Gingrich,  Mr.  Good- 
ling.  Mr.  Goss.  Mr.  Grandy.  Mr. 
Hanc(x:k.  Mr.  Hansen.  Mr.  Hefley, 
Mr.  Herger,  Mr.  Hobson,  Mr. 
HOLLOWAY,  Mr.  Hunter,  Mr.  Inhofe. 
Mr.  Ireland.  Mr.  Kasich.  Mr.  Kolbe, 
Mr.  KYL,  Mr.  Lagomarsino,  Mr. 
Lent,  Mr.  Lewis  of  California.  Mr. 
LiGHTFOOT.  Mr.  Livingston.  Mr. 
Machtley.  Mr.  Marlenee.  Mr.  Mar- 
tin. Mr.  mcCandless.  Mr.  McCol- 
lum. Mr.  McCrery,  Mr.  McEWEN,  Mr. 
McMillan  of  North  Carolina.  Mr. 
Miller  of  Ohio.  Mr.  Miller  of  Wash- 
ington, Ms.  Molinari,  Mr.  Myers  of 
Indiana,  Mr.  Nichols.  Mr.  Paxon.  Mr. 
PURSELL.  Mr.  Ramstad.  Mr. 
Ravenel.  Mr.  Rhodes.  Mr.  Riggs,  Mr. 
Ritter.  Mr.  Rohrabacher.  Mr.  Roth. 
Mr.  Santorum.  Mr.  Schaefer.  Mr. 
Sensenbrenner.  Mr.  Skeen.  Mr. 
Slaughter  of  Virginia,  Mr.  Smith  of 
New  Jersey,  Mr.  Smith  of  Texas,  Mr. 
Smith  of  Oregon,  Mr.  Solomon,  Mr. 


Spence,  Mr.   Stearns,  Mr.  Stump, 
Mr.  TAYLOR  of  North  Carolina.  Mr. 
Thomas  of  Wyoming,  Mr.  Upton,  Mr. 
Vander    Jaot.    Mr.    Walkbr.    Mr. 
Walsh,  Mr.  Weber,  Mr.  Weldon.  Mr. 
WYLIE.    Mr.   YOUNO   of  Alaska,   Mr. 
Zeuff,  and  Mr.  ZOOfBR): 
H.R.  3146.  A  bill  to  amend  the  Congres- 
sional Bud^t  Act  of  1974  to  require  a  three- 
fifths  majority  vote  In  the  House  of  Rei>- 
resenutlves  and  in  the  Senate  to  pass  any 
bill  increasing  taxes:  to  the  Conunittee  on 
Rules. 

By  Mrs.  SCHROEDER: 
H.R.  3147.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  treat  the  costs  of  Head  Start,  child 
immualiation,  and  the  WIC  Program  as 
emergency  funding  requirements  for  pur- 
poses of  making  adjustments  to  discre- 
tionary spending  limits;  to  the  Committee 
on  GoTemment  Operations. 

H.R.  3148.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1996  to  increase  the  amount  of 
the  esemptlon  for  dependent  children  under 
age  18  to  $3,500,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   SIKORSKI  (for  himself.   Mr. 
Clay,  and  Mrs.  Morella): 
H.R.  3149.  A  bill  to  strengthen  the  author- 
ity to  require  safe  workplaces  for  Federal 
employees  and  for  other  purposes:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SLATTEBY: 
H.R.  3150.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  protect  cable  television 
subscribers  trom  charges  for  video  program- 
ming that  is  not  affirmatively  requested;  to 
the  Committee  on  Energy  and  Commerce. 

By  Ms.  SNOWE  (for  herself  and  Mrs. 

ROUKEM A  )  * 

H.R.  3151.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require,  as  a  condi- 
tion of  receiving  payments  under  part  D  of 
such  title,  that  States  require  employers 
who  withhold  wa^es  trom  absent  parents 
owing  child  support  payments  to  pay  the 
amounts  withheld  to  the  appropriate  agen- 
cies within  10  days  after  payment  of  such 
wages;  to  the  Committee  on  Ways  and 
Meant. 

By  Mr.  WALKER: 
H.R.  3152.  A  bill  to  establish  a  silver  con- 
gressional commemorative  medal  for  mem- 
bers of  the  U.S.  Armed  Forces  who  have 
served  in  a  combat  zone  during  World  War  II, 
the  Korean  conflict,  the  Vietnam  era,  or  the 
Persian  Gulf  conflict;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WALKER  (for  himself,  Mr. 
Rohrabacher.  Mr.  Rhodes,  Mr.  Fa- 
well,  Mr.  ZiMMER.  and  Mr.  Danne- 

MBYT5R)' 

H.R.  3153.  A  bill  to  encourage  the  develop- 
ment of  a  commercial  space  Industry  in  the 
United  States,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Science,  Space,  and 
Technology,  Ways  and  Means,  and  the  Judi- 
ciary. 

By    Mr.    WELDON    (for   himself.    Mr. 
Frost.  Mr.  Henry.  Mr.  Horton.  Mr. 
I    Jefferson.  Mr.  Lewis  of  Florida,  Mr. 
I    Uohtfoot.  and  Mr.  Parker): 
H.R.  3154.  A  bill  to  prohibit  certain  rail- 
road employees  flrom  leaving  their  post  in 
the  event  of  a  train  accident;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  WILLIAMS: 
H.R.  3156.  A  bill  to  provide  for  the  modi- 
fication of  the  Tongue  River  Dam  for  the 
Northern  Cheyenne  Indian  Tribe,  to  protect 
the  (jontract  water  rights  of  such  tribe,  to 
settle  their  water  rights  claims,  and  to  cor- 
rect safety  problems  in  such  dam;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  YOUNG  of  Alaska: 
H.R.  3156.  A  bill  to  amend  the  Alaska  Natu- 
ral Interest  Lands  (X)nservation  Act  to  im- 
prove the  management  of  Glacier  Bay  Na- 
tional Park,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Miller  of  California): 
H.R.  3157.  A  bill  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Jones  of  North  Carolina): 
H.R.  3158.  A  bill  to  amend  the  Alaska  Natu- 
ral Interest  Lands  Conservation  Act  to  im- 
prove the  management  of  Glacier  Bay  Na- 
tional Park,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Marine  and  Fisheries. 
By  Mr.  FASCELL: 
H.J.  Res.  318.  Joint  resolution  designating 
the    month    of    May    1992,    as    "National 
Amyotrophic    Lateral    Sclerosis   Awareness 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  GEPHARDT: 
H.  Ck>n.  Res.  191.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  2,  August  3,  August  4,  or  August 
5,  1991,  to  September  11,  1991;  considered  and 
agreed  to. 

By   Mr.   HAMILTON   (for   himself  and 
Mr.  Gradison): 
H.  Con.  Res.  192.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  the  Organi- 
zation of  Congress;   to  the  Committee  on 
Rules. 

By  Mr.  SOLARZ: 
H.  Con.  Res.  193.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  future  of  Taiwan;  to  the  Committee 
on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  33:  Mr.  BOUCHER. 

H.R.  34:  Mr.  LiGHTFOOT  and  Mr.  LOWERY  of 
California. 

H.R.  74:  Mr.  GINGRICH,  Mr.  Skelton,  Mr.  DE 
la  Garza,  Mr.  Neal  of  Massachusetts,  Mr. 
Gordon,  and  Mr.  Tanner. 

H.R.  110:  Mr.  Rose,  Mr.  Gekas,  Mr. 
Machtley,  and  Mr.  Tallon. 

H.R.  123:  Mr.  DELAY,  Mr.  BILIRAKIS,  and 
Mr.  SiSISKY. 

H.R.  134:  Mr.  Fazio.  Mr.  Guardji.  Mr. 
STEARNS,  Mr.  Gelman,  and  Mr.  Price. 

H.R.  179:  Mr.  FaZ'o  and  Mr.  Clay. 

H.R.  237:  Mr.  Darden. 

H.B.  318:  Mr.  MACHTLEY. 

H.R.  325:  Mr.  MOODY. 

H.R.  328:  Mr.  BURTON  of  Indiana. 

H.R.  393:  Mr.  GUARINI  and  Mr.  ANDREWS  of 
New  Jersey. 

H.R.  418:  Mr.  Ortiz. 

H.R.  512:  Mr.  Dymally. 

H.R.  747:  Mr.  SPENCE,  Mr.  EVANS,  Ms.  Kap- 
TUR,  Mr.  Parker.  Mrs.  Boxer.  Mrs.  Ken- 
nelly. Mr.  Coyne.  Mr.  Schaefer.  and  Mr. 
Batehan. 

H.R.  776:  Mr.  Olver. 

H.R.  791:  Mr.  Owens  of  Utah. 

H.R.  840:  Mr.  LUKEN. 

H.R.  842:  Mr.  BRYANT. 

H.R.  900:  Mr.  Dymally.  Mr.  Jefferson,  Mr. 
Rahall,  Mr.  Lancaster,  Mr.  Lipinski,  Mrs. 
LowEY  of  New  York,  Mr.  Inhofe,  Mr.  Mfume, 
Mr.  Ranoel,  and  Mr.  Hertel. 
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H.R.  918:  Mr.  McCloskey. 

H.R.  919:  Mr.  Peterson  of  Florida. 

H.R.  1908:  Mr.  McClosket. 

H.R.  1185:  Mr.  Swift. 

H.R.  1300:  Mr.  KILDEE. 

H.R.  1308:  Mr.  Brown. 

H.R.  1310:  Mr.  Bnoel. 

H.R.  1311:  Mr.  OILMAN.  Mr. 
Hochbrueckner,  Mr.  Jones  of  Georgia,  and 
Mrs.  LowEY  of  New  York. 

HJl.  1361:  Mr.  DeLat. 

H.R.  1398:  Mr.  SANDERS. 

H.R.  1418:  Mr.  KOLTER. 

H.R.  1422:  Mr.  Jefferson.  Mr.  Guarini.  Mr. 

HOCHBRUECKNER,   Mr.   MAVROULES,   Mr.   BEIL- 

enson,  Mr.  Towns,  Mr.  Hayes  of  niinois,  Mr. 
Owens  of  New  York,  Mr.  Price,  Mr.  Stark, 
and  Mr.  Kopetski. 

H.R.  1430:  Mr.  MiNETA. 

H.R.  1473:  Mr.  Brown. 

H.R.  1489:  Mr.  Slattery. 

H.R.  1002:  Mr.  DURBIN. 

H.R.  1707:  Mrs.  LowEY  of  New  York  and  Mr. 
Skelton. 

H.R.  1736:  Mr.  STUDD8,  Mr.  Peterson  of 
Minnesota,  Mr.  Boehner,  and  Mr.  Slattery. 

H.R.  1738:  Mr.  PACKARD. 

H.R.  1882:  Mr.  BRUCE,  Mr.  ATKINS,  and  Mr. 

DERRICK. 

H.R.  1960:  Mr.  Savage,  Mr.  Jontz.  Mr.  Ire- 
land, and  Mr.  Frost. 

H.R.  2040:  Mr.  Holloway,  Mr.  MILLER  Of 
Washington,  and  Mr.  DeLay. 

H.R.  2092:  Mr.  ScHUMER.  Mr.  McCloskey, 
Mr.  Towns,  Mrs.  Morella.  Mr.  ackerman. 
Mr.  Jontz.  Mr.  SMrra  of  Florida.  Ma.  Pelosi. 
Mr.  FOOLIETTA.  Mr.  BONIOR.  Mr. 
HOCHBRUECKNER.  Mr.  Dellums.  Mr.  Brown. 
and  Mr.  TORRICELU. 

H.R.  2141:  Mr.  LAUOHLIN.  Mr.  Tallon.  Mr. 
Jontz,  Mr.  Hochbrueckner,  Mr.  Reed,  Mr. 
ViscLOSKY,  and  Mrs.  Meyers  of  Kansas. 

H.R.  2160:  Mrs.  LowEY  of  New  York,  Mr. 
Horton.    Mr.    Guarini,    Mr.    Ranoel,    Mr. 
Serrano,  Mr.  Owens  of  Utah.  Mr.  Dornan  of 
California,  Mr.  Emerson,  and  Mr.  Engel. 
H.R.  2257:  Mr.  BUKTOV  of  Indiana. 
H.R.  2267:  Mr.  Hamilton,  Mr.  Frost,  Mr. 
McEwEN.  Mr.  Sanomeister.  Mr.  Jacobs,  and 
Mr.  Yates. 
H.R.  2365:  Mr.  TOWNS. 
H.R.  2371:  Mr.  MACHTLEY. 
H.R.  2403:  Mr.  ECKART. 
H.R.  2448:  Mr.  BACCHUS,  Mb.  NORTON,  Mr. 
REED.  Mr.  Schiff.  and  Mr.  Serrano. 
H.R.  2453:  Mr.  RHODES  and  Mr.  HouoHTON. 
H.R.  2456:  Mr.  Waxman.  Mr.  FROST,  and  Mr. 
Jontz 
H.R.  2492:  Mr.  ACKERMAN  and  Mr.  Espy. 
H.R.   2515:    Mr.    EWINO.    Mr.    JOHNSTON   of 
Florida.  Mr.  Murphy,  and  Mr.  Wylie. 

H.R.  2546:  Mr.  LaRocco.  Mr.  BURTON  of  In- 
diana, Mr.  Barnard.  Mr.  Wilson.  Mr.  Solo- 
mon. Mr.  Johnson  of  Texas,  and  Mr.  Alexan- 
der. 
H.R.  2568:  Ms.  Norton. 
H.R.  2598:  Mr.  JONES  of  Georgia,  Mr.  Bu- 
LEY.  Mr.  Hammerschmidt,  Mr.  Jacobs.  Mr. 
Lagomarsino,  Mr.  Petri,  and  Mr.  Lewis  of 
California. 

H.R.  2604:  Mr.  BLILEY,  Mr.  PETRI,  Mr.  LA- 
GOMARSINO, Mr.  Callahan,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Hammerschmidt,  and  Bitr.  Zeuff. 
H.R.  3624:  Mr.  Evans,  Mr.  Ranoel,  Mr.  Jef- 
ferson, and  Mr.  Frost. 
H.R.  2634:  Mr.  VOLKMER. 
H.R.  2646:  Mr.  DwYER  of  New  Jersey  and 
Mr.  Frost. 

H.R.  2721:  Mr.  ANDREWS  of  New  Jersey  and 
Mr.  Dooley. 
H.R.  2743:  Mr.  EVANS  and  Mr.  Lipinski, 
H.R.  2744:  Mr.  Evans  and  Mr.  Lipinski. 
H.R.  2773:  Mr.  HENRY,  Mr.  MARTINEZ,  and 

Mr.  GILLMOR. 
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H.R.  2T79:  Mr.  FISH. 
H.R.  2781:  Mr.  FISH. 
H.R.  2809:  Mr.  Slattery. 
H.R.  2810:  Mr.  FRANKS  of  Connecticut. 
H.R.  2825:  Mr.   MOORHEAD.  Mr.  HOLLOWAY 
and  Mr.  Huckaby 
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Mr    Thomas  of  California,  Mr.  Torricelli.  Regula.  Mr.  Rhodes,  Mr.  Richardson,  Mr. 

Mr.    wylie.    Mr.    YOUNG    of    Alaska,    Mr.  Rioos,  Mr.  Roberts.  Mr.  Roe,  Mr.  roemer, 

Ballenoer,    Mr.    Cunningham,    Mr.    de    la  Mr.  Rogers,  Mr.  Rose,  Mr.  Roth,  Mr.  Row- 

Garza,    Mr.    DooLiTTLE.    Mr.    Hin^TER.    Mr.  land^  Mr.  ROYBAL.Mr.  Sabo,  Mr.  Sanders 
LEACH,     Mr.     LOWERY     Of    California.     Mr. 
McCandless,  Mr.  McCrery,  Mr.  Moorhead, 


H.R.    2855:    Mrs.    SCHROEDER,    Mrs.    BOXER.     Mr.    MYERS    of   Indiana,    Mr.    Rhodes.    Mr 


Mr.  GUNDERSON.  and  Mr.  OWENS  of  Utah 
H.R.  2872:  Mr.  Lewis  of  Florida.  Mr.  Bac 

CHUS.  and  Mr.  Johnston  of  Florida. 
H.R.  2894:  Mrs  MORELLA,  Mr.  SncORSKl,  Mr 


SKELTON,  Mr.  SOLOMON.  Mr.  UPTON.  Mr 
GINGRICH.  Mr.  Cox  of  California,  Mr.  RiGGS 
and  Mr.  Hyde. 


Mr.  Sawyer.  Mr.  Saxton,  Mr.  Schiff.  Mr. 

SCHULZE.  SCHEUER.  Mr.  SERRANO.  Mr.  SHARP, 
Mr.  SIKORSKI,  Mr.  SKEEN,  Mr.  SKELTON,  Mr. 
SLAUGHTER  Of  Vlrg^lnla,  Mr.  Smith  of  New 
Jersey.  Mr.  Smith  of  Florida.  Mr.  Smith  of 
Oregon.  Mr.   SOLOMON.  Mr.  Stallings.  Mr. 


H.J.  Res.  273:  Mr.  ERDREICH,  Mr.  EMERSON,     SWETT,  Mr.  Tallon,  Mr.  Tauzin.  Mr.  TAYLOR 


WOLF     Mr    TOWNS     Mr     Rangel,    and    Mr.     Mr.  Quillen.  Mr.  FAZIO,  Mr.  Evans,  Mr.  At-     of  North  Carolina.  Mr.  Thomas  of  Georgia, 

WALSH  ""^  kins   Mr.  Darden,  Mr.  Gilman,  Mr.  Neal  of    Mr.  Torres.  Mr.  Torricelu.  Mr.  Towns,  Mr. 

H  R   2936   Mr    FAZIO    Mr   Gordon,  Mr.  de     Massachusetts.  Mr.  Fawell.  and  Mr.  Vander     Traxler.    Mrs.    Unsoeld,    Mr.    Visclosky 


Lugo,  Ms.  Norton.  Mr.  Moran,  Mr.  cooper 
Mr.  EVANS.  Mr.  Bruce.  Mr.  Jontz,  and  Mr 

BACCHUS. 

H.R.  2940:  Mr.  OWENS  of  Utah. 

H.R.  2946:  Mr.  GEKAS.  Mr.  MaZZOLI.  Ms. 
MOLiNARi.  and  Mr.  Price. 

H.R.  3057;  Mr.  OWENS  of  New  York. 

H.J.  Res.  95:  Mr.  Gaydos.  Mr.  Gray.  Mr 
BOUCHER.  Mr.  PERKINS.  Mr.  Ridge.  Mr. 
NowAK.  Mr.  Stump.  Mrs.  Boxer,  and  Mr. 
Sabo. 

H.J.  Res.   123:   Mr.   LEWIS  of  Georgia.   Mr 


Jagt 
H.J.  Res.  276:  Mr.  Abercrombie.  Mr.  ACK- 

ERMAN.   Mr.    ALEXANDER.   Mr.   ANDERSON.   Mr 


Mrs.  VucANOViCH.  Ms.  Waters,  Mr.  Waxman. 
Mr.  Weiss.  Mr.  whitten.  Mr.  Wilson.  Mr. 
WISE.  Mr.  Wolf.  Mr.  Wyden,  Mr.  Wyue.  Mr. 


ANDREWS  of  Texas,  Mr.  annunzio.  Mr.  An-     Yates.  Mr.  Yatron,  Mr.  Young  of  Alaska. 


thony.  Mr.  ASPiN.  Mr.  Atkins.  Mr.  AuCoin. 
Mr.  Ballenger.  Mr.  Barnard.  Mr.  Barrett. 
Mr.  Bateman.  Mr.  Beilenson.  Mr.  Bennett. 
Mrs.  Bentley,  Mr.  Bereuter.  Mr.  Berman. 
Mr.  Bevill.  Mr.  Bilbray.  Mr.  Blaz,  Mr.  Bli- 
ley.  Mr.  Boehlert.  Mr.  Boucher.  Mrs. 
Boxer.  Mr.  broomfield,  Mr.  Brown.  Mr. 
Burton  of  Indiana.  Mr.   Bustamante.  Mrs. 


Mr.  Zimmer.  Mr.  CUNGER.  Mr.  PETRI,  and  Mr. 
Nichols. 

H.J.  Res.  301:  Mr.  SMITH  of  Florida. 

H.J.  Res.  303:  Mr.  DOOLEY,  Mr.  Lantos.  Mr. 
Sarpalius.  Mr.  DOROAN  of  North  Dakota. 
Mr.  LEWIS  of  Georgia.  Mr.  SANDERS.  Mr. 
HOYER.  Mr.  JOHNSON  Of  South  Dakota,  Mr. 
Campbell  of  Colorado.   Mr.  Kennedy,   Ms. 


LAGOMARSLNO    Mr    SwETT,  Mr.  Gekas,'  and     BYRON,  Mr.  Callahan,  Mr.  Camp,  Mr.  Camp-     Waters.   Mr.   Atkins,   Mrs.  Lowey  of  New 
Mr  Panetta  bell  of  Colorado,  Mr.  Cardin,  Mr.  Carper,     York,    Mr.    Sabo,   Ms.    Slaughter   of  New 

H  J  Res  140  Mr.  Roberts,  Mr.  Nagle.  Mr.  Carr,  Mr.  Clement.  Mr.  Coleman  of  York.  Mr.  Rowland.  Mr.  Derrick,  Mr.  Saw- 
Mrs  Meyers  of  Kansas,  Mrs.  Johnson  of  Texas,  Mr.  Condit,  Mr.  Cooper,  Mr.  Coyne. 
Connecticut.  Mr.  Hall  of  Texas.  Mr.  Mraz-  Mr.  Crane.  Mr.  Darden.  Mr.  Davis.  Mr. 
EK  Mr.  Wheat,  Mr.  McNulty,  Mr.  Dreier  of  DeFazio.  Ms.  DeLauro,  Mr.  de  la  Garza. 
California.  Mr.  Chandler.  Mr.  Bruce.  Mr.  Mr.  Dellums.  Mr.  de  Lugo.  Mr.  Dicks.  Mr. 
Nichols   Mr.  Wise.  Mr.  Roemer.  Mr,  Mur-     ddcon,  Mr.  Donnelly.  Mr.  Doolittle.  Mr. 

Dornan    of    California.    Mr.    Downey.    Mr 

dreier    of    California.    Mr.    Duncan.    Mr 

Dwyer   of  New   Jersey,    Mr.    DYMALLY,    Mr 


PHY.  Mr.  Kolbe,  and  Mr.  Brown 
H.J.  Res.  164:  Mr.  Engel. 
H.J.  Res.   166:   Mr.   Bilbray.  Mr.   Bliley 


Mrs  Boxer  Mr.  Doolittle.  Mr.  Edwards  of    Eckart.   Mr.   Emerson.  Mr.  Erdreich.   Mr. 
Oklahoma.  Mr.  Espy.  Mr.  Flake.  Mr.  Ford     Espy.  Mr.  Faleomavaega.  Mr.  Fascell.  Mr. 


YER.  Mr.  ANDREWS  Of  Texas.  Mr.  Peterson  of 
Florida.  Mr.  FORD  of  Michigan,  Mr.  Durbin, 
Mr.  Miller  of  California.  Mr.  Moran,  Mr. 
Dellums,  Mr.  Donnelly,  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Studds,  Mr.  Engush.  Mr. 
Parker.  Mr.  Coble.  Mr.  Condit.  Mr.  Cole- 
man of  Texas.  Mr.  Olver.  Mr.  Hayes  of  Lou- 
isiana, Mr.  Browder,  Mr.  Nagle.  Mr. 
Kopetski,  and  Ms.  DeLauro. 
H.J.  Res.  309:  Mr.  FOOUETTA.  Mr.  NAGLE. 


of  Michigan    Mr    FORD  of  Tennessee,   Mr.     Fawell,  Mr.  Fazio,  Mr.  Foglietta,  Mr.  Ford     Mr.  Slaughter  of  Virginia,  Mrs.  Mink,  Mr 

GEJDENSON.  Mr.  Hayes  of  Illinois.  Mr.  Hob-     of  Tennessee.  Mr.  Frost.  Mr.  Gallegly.  Mr      '  •'» "-   "'— '•'>°    "-   r>r.,r,^^  ^r  t.u. 

son.  Mr.  HUBBARD.  Mr.  IRELAND.  Mr.  James.     Gejdenson.     Mr.     Geren     of    Texas.     Mr 

Mr  KiLDEE.  Mr.  Kolter.  Mr.  Lewis  of  Geor-     Gilchrest.  Mr.  Oilman.  Mr.  Gonzalez.  Mr  .       o  »« 

gia  Mr  moorhead.  Mr.  Packard.  Mr.  Roc-  Goodling.  Mr.  Gordon.  Mr.  Green  of  New  Ritter.  Mr.  Dingell.  Mr.  Sawyer.  Mr 
ers  Mr  Sawyer  Mr  schulze.  Mr.  shuster.  York.  Mr.  Gunderson.  Mr.  Hamilton.  Mr.  Houghton.  Ms.  DeLauro.  Mr.  Sanders,  Mr 
Mr  SKEEN  Mr  Smith  of  Florida.  Mr.  Taylor  Hammerschmidt.  Mr.  Hansen.  Mr.  Harris.  Rose.  Mr.  Skaggs.  Mr.  Boucher.  Mr.  Ander- 
of   North  '  Carolina.    Mr.    Torricelli.    Mr.     Mr.  Hastert.  Mr.  Hatcher,  Mr.  Hayes  of  II-    son,  Mr.  Andrews  of  Texas,  Mr.  Annunzio. 

llnols.     Mr.     Hefley.     Mr.     Hefner.     Mr. 

Hoagland.   Mr.   HoBSON.   Mr.   Horton.    Mr 

Houghton,  Mr.  Hubbard,  Mr.  Huckaby,  Mr 


Weiss.  Mr.  Yates.  Mr.  Abercrombie.  Mr 
BoNioR.  Mr.  Dwyer  of  New  Jersey,  Mr.  Fas- 
cell.  Mr.  Gaydos.  Mr.  Gingrich.  Mr.  Gon- 
zalez. Mr.  Hall  of  Ohio.  Mr.  Hoyer.  Mr 


LaRocco.  Ms.  Waters.  Mrs.  Collins  of  Illi- 
nois. Mr.  SWIFT,  Mr.  Synar,  Mr.  Lehman  of 
California.    Mr.    WYDEN.    Mr.    BACCHUS.    Mr. 


Mr.    ANTHONY.    Mr.    ATKINS.    Mr.    BALLENGER. 
Mr.   BEILENSON.  Mr.  BREWSTER.  Mr.   BRYANT. 

Mr.  COLEMAN  of  Texas.  Mr.  DELAY.  Mr.  DON- 


HuGHES.  Mr.  Hunter.  Mr.  Hyde,  Mr.  Jacobs,     nelly,  Mr.  Doroan  of  North  Dakota.  Mr.  Ed- 


JOHNSTON   Of  Florida    Mr.   Jones  of  North     Mr.  Jenkins,  Mr.  Johnson  of  South  Dakota,     wards  of  Texas.  Mr.  Engel.  Mr.  Evans.  Mr 

Mr.  JOHNSTON  of  Florida,  Mr.  Jones  of  North     Feighan,  Mr.  Fields,  Mr.  Frank  of  Massa- 


Carollna,  Mr.  Lehman  of  California,  Mr. 
Mavroules,  Mr.  MINETA,  Mr.  MURTHA,  Mr. 
Peterson  of  Florida,  Mr.  Rahall,  Mr.  Rich- 


CaroUna,  Mr.  Jontz,  Ms.  Kaptur,  Mr.  Ken- 
nedy.   Mrs.    Kennelly.    Mr.    Kildee.    Mr. 


ARDSON.  Mr.  Roberts.  Mr.  Roybal,  Mr.  Sabo,     Kleczka,    Mr.    Kolbe,    Mr.    kopetski,    Mr. 

Kostmayer,  Mr.  LaFalce,  Mr.  Lancaster, 
Mr.  Lantos,  Mr.  LaRocco.  Mr.  Leach.  Mr. 
Lehman  of  California.  Mr.  Lehman  of  Flor- 
ida, Mr.  Lent,  Mr.  Levin  of  Michigan,  Mr. 


Mr.  Schiff,  Mr.  Sikorski.  Mr.  Skelton,  Ms. 
Slaughter  of  New  York,  and  Ms.  Waters. 

H.J.  Res.  180:  Mr.  ASPIN.  Mr.  BACCHUS.  Mr. 
Cardin.  Mr.  Downey.  Mr.  Eckart.  Mr.  Gay- 


dos. Mr.  Hoyer,  Mrs.  Kennelly,  Mr.  Lowery     Lewis  of  California,  Mr.  Lewis  of  Florida, 


of  California,  Mr.  Martin.  Ms.  Oakar,  Mr 
Orton,    Mr.    Rhodes,    Mr.    Slattery,    Mr 
Smith  of  New  Jersey,  Mr.  Torres  and  Ms 
Waters. 
H.J.  Res.  189:  Mr.  Lewis  of  Georgia,  Mr 


chusetts.  Mr.  Gibbons,  Mr.  Hamilton,  Mr. 
Hyde,  Mr.  Inhofe.  Mr.  Jenkins,  Mr.  Miller 
of  California,  Mr.  Mineta,  Mr.  Montgomery, 
Mr.  Ortiz.  Mr.  Parker.  Mr.  Perkins,  Mr. 
pickle,  Mr.  Richardson,  Mr.  Ridge.  Mr.  So- 
LARZ.  Mr.  Traxler.  Mr.  Washington,  and 
Mr.  Wise. 

H.  Con.  Res.  101:  Ms.  NORTON. 

H.  Con.  Res.  145:  Mr.  Gejdenson. 

H.  Con.  Res.  161:  Mr.  ARCHER,  Mr.  BLILEY. 
Mr.  Campbell  of  California.  Mr.  Chapman. 


Mr.  Lightfoot.  Mr.  Livingston.  Mrs.  Lloyd. 

Ms.  LONG.  Mr.  LOWERY  of  California.  Mrs. 

lowey  of  New  York.  Mr.  McCloskey.  Mr. 

McDade,  Mr.  McDermott.  Mr.  mcmillen  of  Mr.  Chandler,  Mr.  Dellums.  Mr.  dymally. 

_^,_.  ___      Maryland.  Mr.  McNuLTY.  Mr.  Machtley.  Mr.  Mr.  EcKART.  Mr.  Feiohan.  Mr.  Gekas.  Mr. 

Mavroules.   Mrs."  Meyers  of  Kansas.   Mr.     Manton,  Mr.  Markey,  Mr.  Martin,  Mr.  Mat-  Oilman.  Mr.  Grandy.  Mr.  Hamilton.  Mr.  Ja- 

SWETT  and  Mr  Machtley.                                  sui.  Mr.  Mavroules.  Mr.  Mfume.  Mr.  Miller  cobs.   Ms.   Kaptur.    Mr.   Klug,    Mr.    Lago- 

H.J.  Res.  191:  Mr.  FAZIO.  Mr.  Gekas.  Mr.     of  California.  Mr.  Miller  of  Washington.  Mr.  marsino.  Mr.  Mazzoli.  Mrs.  Meyers  of  Kan- 

IRELAND  Mr.  levin  of  Michigan.  Mr.  Hayes     Mineta.  Mrs.  Mink.  Mr.  Moakley.  Ms.  Mol-  sas.  Mr.  Moran.  Ms.  Norton.  Ms.  Oakar.  Mr. 

of  Ullnols.  Mr.  Ford  of  Tennessee.  Mr.  Stag-     inari.  Mr.  Mollohan.  Mr.  Montgomery.  Mr.  Payne  of  Virginia.  Mr.  Pickle,  Mr.  Porter, 

gers  Mr  SKELTON,  Mr.  Tanner,  Mr.  Jacobs.     Moody.    Mr.    moorhead.    Mr.   moran.    Mrs.  Mr.  pursell.  Mr.  Quillen.  Mr.  Reed.  Mr. 

Mr  Price.  Mrs.  Collins  of  Illinois.  Mr.  Pa-    Morella.  Mr.  Morrison.  Mr.  Mrazek,  Mr.  Ritter.  Mr.  Roybal.  Mr.  Shaw.  Mr.  Skeen. 

netta.  Mr.  Edwards  of  Texas.  Mr.  Fogli-     Murphy.  Mr.  Murtha,  Mr.  Myers  of  Indiana.  Mr.   Staggers.  Mr.  Sundquist.  Mr.  Swift. 

Mr.  Nagle.  Mr.  Natcher.  Mr.  Neal  of  Massa-  Mr.  Torres,  and  Mr.  Vander  Jagt. 

chusetts,    Ms.    Norton,    Mr.    Nowak.    Ms.  H.  Con.  Res.  164:  Mr.  Emerson. 

Oakar,  Mr.  Oberstar,  Mr.  Obey,  Mr.  Orton, 


ETTA.     Mr.     SisiSKY.     Mr.     Barnard,     Mr. 
Parker,   Mr.   Weldon,   Mr.   Costello,   Mr. 
Engel,  and  Mr.  Dellums. 
H.J.  Res.  233:  Mr.  Dannemeyer,  Mr.  GREEN 


H.  Con.  Res.  184:  Mr.  Moakley,  Ms.  Nor- 
Mr.  Owens  of  UUh,  Mr.  Packard,  Mr.  ton.  Mrs.  Johnson  of  Connecticut,  Ms.  Long, 
Pallone,  Mr    Panetta,  Mr.  Parker,  Mrs.     and  Mr.  kostmayer. 


of  New  York,  Mr.  Herger,  Mr.  Saxton,  Mr 

SCHIFF,  Mr.  SHAW.  Mr.  SKEEN,  Mr.  Smith  of  Patterson.    Mr.    Payne    of    Virginia.    Mr 

New  Jersey.  Mr.  Stump.  Mr.  Rohrabacher.  Payne  of  New  Jersey.  Ms.  Pelosi.  Mr.  Per- 

Ms.  Ros-Lehtinen,  Mr.  Packard,  Mr.  Broom-  kins,  Mr.  Peterson  of  Minnesota,  Mr.  Por-     ley,  Mr.  Smith  of  Texas,  Mr.  Ravenel,  Ms 

FIELD,  Mr.  Dickinson,  Mr,  Hansen,  Mr.  John-  ter,  Mr.  Poshard,  Mr.  Quillen,  Mr.  Rahall,     Kaptur,  and  Mrs.  Byron 

ston  of  Florida,  Mr.  Thomas  of  Wyoming.  Mr.   Rangel,   Mr.   Ravenel,   Mr.   Ray.   Mr 


H.  Res.  23:  Mrs.  Byron. 

H.  Res.  107:  Mr.  Tauzin.  Mr.  Petri.  Mr.  Bli- 


H.  Res.  108:  Mr.  GOSS. 
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H.  Res.  130:  Mr.  PRANK  of  Massachusetts. 
Mr.  Lehman  of  Florida.  Mr.  Weldon.  Mr. 
Bilbrat.  Mr.  JOHNSON  of  South  Dakota,  Ms. 
NORTON,  Mr.  Fish.  Mrs.  Unsoeld.  and  Mr. 
Payne  of  Virginia. 

H.  Res.  140:  Mr.  OILMAN,  Mr.  DWYER  of  New 
Jersey,  and  Mr.  LIPINSKI. 

H.  Re6.  173:  Mr.  NUSSLE. 

H.  Res.  194:  Mr.  ROGERS.  Mr. 
HOCHBRUECKNER,  Mr.  STUMP,  Mr.  MOORHEAD, 

Mrs.  MEYERS  of  Kansas,  "Mr.  Packard.  Mr. 
Hancock,  Mr.  Ford  of  Tennessee,  Mr. 
Gallegly,  Mr.  Bevill,  Mr.  Ramstad,  Mr. 
CoMBESfr,  Mr.  FISH.  Mr.  Hastert,  Mr. 
hefley,  Mr.  Kasich.  Mr.  Stearns,  Mrs. 
VUCANOVICH,  Mr.  Ravenel,  Mr.  Coble.  Mr. 
cox  of  California.  Mr.  CRANE,  Mr.  EMERSON, 
Mr.  HUNTER,  Mr.  JOHNSON  of  Texas.  Mr. 
McGraTh.  Mr.  RHODES,  Mr.  ROTH.  Mr. 
CouoHUN.  Mr.  McCandless.  Mr.  Bliley,  Mr. 
Lewis  of  California.  Mr.  Oradison,  Mr.  Gun- 
derson, Mr.  Skeen,  Mr.  Zbuff,  and  Mr. 
MORRISPN. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1523:  Mr.  RANGEL. 
H.R.  1527:  Mr.  Rangel. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2950 
By  Mr.  BEREUTER: 
—Page  210,  after  line  15,  Insert  the  following 
new  section: 


SEC.  166.  IMPACT  OF  CLIMATIC  CONDITIONS  ON 
HIGHWAYS  STUDY 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  effects  of  climatic  conditions  on 
the  costs  of  highway  construction  and  main- 
tenance. The  study  shall  take  into  account 
such  climatic  conditions  as  freezing,  thawing 
and  precipitation  and  their  association  with 
Increased  highway  design  costs  and  de- 
creased highway  service  life  In  the  various 
regions  of  the  country. 

(b)  Report.— Not  later  than  September  30, 
1993,  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  this  section,  together  with 
such  recommendations  as  the  Secretary  con- 
siders appropriate.  The  report  shall  Include 
the  Implications  of  the  differing  costs  on  the 
allocation  of  highway  funds  to  the  states. 


liA-^ 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halveraon,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Almighty  God,  perfect  in  truth  and 
justice,  the  Bible  was  Important  to  our 
Founding  Fathers.  Though  it  continues 
to  be  a  bestseller  In  America,  It  Is  the 
most  unread  book  published— a  tragic 
omission  In  light  of  the  word  of  St. 
Paul: 

All  scripture  is  given  by  inspiration  of 
God.  and  is  profitable  for  doctrine,  for 
reproof,  for  correction,  for  instruction  in 
righteousness:  That  the  man  of  God  may 
be  perfect,  throughly  furnished  unto  all 
good  works.— U  Timothy  3:16-17. 

Forgive  us  our  neglect  of  this  price- 
less gift.  Winston  Churchill  said,  "We 
rest  with  assurance  upon  the  impreg- 
nable rock  of  Holy  Scripture."  Gen. 
Robert  E.  Lee  said,  "The  Bible  is  a 
book  in  which  in  all  my  perplexities 
and  distresses  has  never  failed  to  give 
me  light  and  strength."  Historian  Ar- 
nold I.  Toynbee  said  of  the  Bible.  "It 
pierces  through  the  intellect  auid  plays 
directly  upon  the  heart.  Daniel  Web- 
ster said,  "I  believe  the  Scriptures  of 
the  Old  and  New  Testament  to  be  the 
will  and  the  Word  of  God."  William 
Lyon  Pheli)8,  the  great  educator,  said, 
"Everyone  who  has  a  thorough  knowl- 
edge of  the  Bible  may  truly  be  called 
educated.  *  *  *  I  believe  knowledge  of 
the  Bible  without  a  college  course  Is 
more  valuable  than  a  college  course 
without  the  Bible." 

Gracious  Father,  restore  our  interest 
in  this  unparalleled  source  of  wisdom 
and  knowledge.  In  His  name  who  is  the 
Light  of  the  world.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  July  31,  1991. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 


(Legislative  day  of  Monday,  July  8, 1991) 

from  the  State  of  Wisconsin,  to  perform  the 

duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.    KOHL   thereupon   assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:15  a.m., 
with  Senators  permitted  to  speak 
-.herein. 

The  Senator  from  Louisiana  [Mr. 
Johnston]  is  permitted  to  speak  up  to 
15  minutes;  the  Senator  from  Penn- 
sylvania [Mr.  WoFFORD]  is  permitted 
up  to  10  minutes;  the  Senator  from  Ari- 
zona [Mr.  McCain]  is  permitted  to 
speak  up  to  10  minutes:  and  the  Sen- 
ator from  Alaska  [Mr.  MURKOWSKI]  is 
permitted  to  speak  up  to  10  minutes. 
The  Senator  from  Alaska  [Mr.  MuR- 

KOWSKI]. 


ECONOMIC  BENEFITS  OF  ANWR 
DEVELOPMENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
wish  you  a  good  morning,  and  my  col- 
leagues. 

Mr.  President,  today  I  rise  to  speak 
for  the  third  time  in  the  laist  6  days 
concerning  the  economic  benefits  of 
the  opening  of  ANWR  to  development. 

Mr.  President,  today,  I  am  going  to 
speak  briefly  on  the  economic  benefits 
associated  with  exploration  and  hope- 
fully development  of  Alaska's  Arctic 
National  Wildlife  Refuge. 

Let  me  address  the  Issue  of  jobs  this 
morning,  Mr.  President. 

According  to  the  study  by  the  Whar- 
ton Economic  Forecasting  Association, 
ANWR  could  create  as  many  as  735,000 
jobs  nationwide  by  the  year  2005. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  accompanying  my 
statement  indicating  the  jobs  created 
by  oil  and  gas  exploration  and  develop- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  &a  follows: 

Estimated  jobs  created  by  ANWR  development^ 
State:  ^00^ 

Alaska'  12,795 

Alabama  10,392 


Arkansas 5,464 

Arizona  10.447 

CallfomU 79,793 

Colorado  10.677 

Connecticut  10.989 

Delaware 2,032 

District  of  Columbia  2,516 

Florida 33,878 

Georgia  18.374 

Hawaii   2.702 

Idaho 2.368 

Iowa  6,662 

Illinois  33.375 

Indiana  15,622 

Kansas  7,183 

Kentucky  12.247 

Louisiana  14,846 

Massachusetts  20.290 

Maryland  13,912 

Maine  3.450 

Michigan 25.014 

Minnesota  W.«9 

Missouri  14.138 

Mississippi  5.918 

Montana  2.126 

North  Carolina 19.389 

Nebraska 4.006 

New  Hampshire  3.898 

New  Jersey   22.046 

New  Mexico 4.669 

Nevada  4.725 

New  York  47.624 

Ohio  31.842 

Oklahoma  11.268 

Oregon  6.886 

Pennsylvania  34.279 

Rhode  Island  2,919 

South  Carolina  9.421 

South  Dakota  1.771 

Tennessee  13.394 

Texas  60.168 

UUh  4.580 

Virginia  19.269 

Vermont  1.740 

Washington  12.157 

Wisconsin 13.814 

West  Virginia 7.043 

Wyoming 2.958 

Total  732,223 

'  Estimates  are  based  on  peak  ANWR  production  In 
the  year  2005. 

'Alaska  Is  expected  to  reach  Its  peak  of  38,26S  new 
lobs  In  the  year  2000. 

Source  "The  Economic  Impact  of  ANWR  Develop- 
ment." prepared  by  The  WEFA  Group.  May  1990. 

Mr.  MURKOWSKI.  Mr.  President,  I 
note  in  Pennsylvania  there  are  34,000 
jobs;  New  York,  47,000;  Michigan,  25,000; 
Florida,  33,000;  California,  79,000;  and 
Wisconsin.  13,814. 

Mr.  President,  I  give  these  figures  to 
Indicate  the  ripple  effect  associated 
with  the  exploration  and  development 
of  this  large  domestic  oil  field.  How- 
ever, we  will  never  know  the  effect  un- 
less we  initiate  exploration. 

The  net  economic  benefit  also  de- 
serves mention.  Bonuses,  rent,  royal- 
ties, taxes  and  after  tax  dollars  will 
contribute  $79  billion  to  $119  billion  in 
net  national  economic  benefit.  Some 
estimates  have  gone  as  high  as  $325  bil- 
lion. 


•  This  "buUet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Clearly,    we    are    talking    about    a 

megaproject. 

Think  of  how  this  could  fund  iini>or- 
tant  iirograms  and  stimulate  the  U.S. 
economy.  If  we  do  not  do  thla,  Mr. 
President,  we  will  simply  Import  more 
oil  Into  this  country  and  bring  It  in  on 
foreign  vessels.  Since  1977,  oil  develop- 
ment on  Alaska's  North  Slope  has  con- 
tributed more  than  $300  billion  to  the 
U.S.  economy. 

Mr.  President,  if  we  look  at  boosting 
the  GNP  estimates,  ANWR  develop- 
ment could  boost  the  gross  national 
product  of  our  Nation  by  $50  billion. 

Let  us  look  at  the  balance  of  trade 
for  a  moment.  Mr.  President,  and  rec- 
ognize that  half  of  our  trade  Imbalance 
In  1990  was  from  oil  imports.  Make  no 
mistake  about  it,  the  other  half  gen- 
erally is  trade  primarily  with  one 
country,  Japan,  and  to  some  extent 
China.  As  I  said.  50  percent  of  the  U.S. 
trade  deficit  in  1990  was  from  oil  im- 
ports. 

The  U.S.  spent  $54-7  billion  on  im- 
ported oil  in  1990.  What  would  that  do 
each  yeair  if  we  invested  this  in  the 
U.S.  domestic  oil  production?  What 
happens  to  the  dollars  we  spend  on  im- 
ported oil?  Where  did  Saddam  Hussein 
get  the  money  to  build  Iraq's  Armed 
Forces? 

The  U.S.  Imports  from  OPEC  coun- 
tries In  1990  were  roughly  $37  billion. 
That's  $37  billion  that  could  be  in- 
vested In  this  country  if  we  develop  our 
own  domestic  oil  and  gas  resources. 

In  conclusion,  Mr.  President.  I  would 
like  to  review  a  few  of  the  myths  about 
ANWa.  The  footprint  in  ANWR  is  an 
area  less  than  the  size  of  Dulles  Inter- 
national Airport,  approximately  12,500 
acres.  There  are  19  million  acres  in 
ANWR,  8  million  acres  have  been  set 
aside  In  perpetuity  as  wilderness.  An- 
other 9.5  million  have  been  set  aside  in 
a  refuge,  leaving  1.5  million  acres  in 
the  "1002"  area  for  oil  and  gas  explo- 
ration and  development. 

What  Is  the  proof  of  that.  Mr.  Presi- 
dent? The  proof  Mr.  President,  ANWR 
can  be  opened  to  oil  and  gas  explo- 
ration and  development  using  roughly 
12,500  acres  of  the  1.5  million  acre 
coastal  plain.  The  oil  Industry  has  de- 
veloped an  oilfield  called  Endicott.  En- 
dlcott  was  brought  on  line  2  years  ago 
as  the  10th  largest  field  in  the  United 
States.  Today  Endicott  is  the  sixth 
largest  field  in  the  United  States  now 
producing  about  120,000  barrels  per  day, 
and  the  footprint,  the  acreage  utilized 
is  56  acres. 

What  of  the  argument  that  ANWR  is 
only  a  200-day  supply,  Mr.  President?  If 
ANWR  were  a  200-day  supply,  it  would 
be  the  third  largest  oilfield  ever  found 
In  the  United  States.  If  it  were  a  600- 
day  supply,  it  would  surpass  Prudhoe 
Bay,  which  is  the  largest  domestic  oil- 
field. 

What  about  the  caribou,  Mr.  Presi- 
dent? The  experience  we  have  had  in 
Prudhoe  Bay  where  prior  to  the  devel- 


opment of  the  pipeline,  there  were  ap- 
proximately 3,000  caribou.  Today  they 
are  in  excess  of  18,000.  We  do  not  have 
a  caribou  problem. 

What  about  the  tourists?  Consider  for 
a  moment  there  are  less  than  200  tour- 
ists that  visit  ANWR  each  year.  It 
takes  a  $5,000  bill.  Mr.  President,  to 
visit  ANWR.  That  is  the  cost.  Even  less 
number  visit  the  coastal  plain.  Most 
rafters  pull  out  at  the  coastal  plain 
boundary.  How  does  that  compare  with 
the  millions  of  people  In  America  who 
would  benefit  both  directly  and  indi- 
rectly from  reducing  our  excessive  de- 
pendence on  Imported  oil? 

Mr.  President,  opening  ANWR  would 
reduce  the  Nation's  dependence  on  im- 
ported oil,  create  hundreds  of  thou- 
sands of  jobs  throughout  our  Nation, 
and  create  economic  growth  In  the 
process. 


CONSTRUCTION  TRADE  WITH 
JAPAN 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  note  that  frequently  be- 
fore this  body  I  have  discussed  the 
issue  of  trade  practices  In  the  construc- 
tion market  with  Japan. 

Later  today  I  will  be  joining  Sec- 
retary Mosbacher  ajid  the  Japanese 
Ambassador  to  the  United  States  in 
the  signing  of  a  new  construction 
agreement  that  will  further  open  the 
Japanese  market  to  United  States 
competition. 

This  agreement,  known  as  the  major 
projects  arrangement,  will  expand  the 
list  of  large  construction  projects  in 
Japan  specifically  singled  out  for  for- 
eign participation.  From  1988  through 
today,  the  MPA  covered  17  projects; 
today  that  number  will  be  doubled  to 
34.  In  'addition,  the  MPA  signed  today 
will  contain  a  side-letter  which  ad- 
dresses six  additional  projects  that  can 
be  added  to  the  list  over  the  next  sev- 
eral years. 

STEP  IN  right  direction 

Mr.  President,  this  agreement  rep- 
resents a  step  in  the  right  direction  In 
our  trade  dispute  with  Japan  over  the 
construction,  market.  I  welcome  the 
signing  of  the  new  MPA.  The  Depart- 
ment of  Commerce  and  the  USTR  have 
negotiated  diligently  since  May  1990  to 
achieve  this  agreement,  and  I  would 
like  at  this  time  to  acknowledge. 
Under  Secretary  J.  Michael  Farren  of 
Commerce  and  Deputy  USTR  Linn  Wil- 
liams for  their  time  and  commitment 
in  reaching  this  resolve.  Unfortunately 
Ambassador  Williams  has  left  the 
USTR  just  5  days  ago.  With  his  res- 
ignation we  lose  an  unsurpassed  nego- 
tiator in  the  area  of  International 
trade. 

STILL  A  LONG  WAY  TO  GO 

Mr.  President,  I  have  remarked  on 
the  accomplishments  agreement  to  be 
signed  today,  but  I  also  want  to  make 
clear  that  this  case  Is  not  closed.  It  re- 


mains a  fact  that  our  trade  officials 
must  continue  to  go  to  the  negotiating 
table  with  the  Japanese  In  order  to 
produce  a  list  of  construction  projects 
on  which  we  can  be  guaranteed  a  right 
to  compete.  The  Japanese  face  no  such 
list  when  entering  the  American  con- 
struction market.  I  will  continue  to 
push  for  the  complete  opening  of  all 
the  Japanese  markets  and  the  quick  re- 
moval of  all  trade  barriers  to  United 
States  competition. 

United  States  construction,  design, 
architectural  and  engineering  firms 
have  earned  the  reputation  worldwide 
that  puts  them  at  the  very  top  in  mar- 
kets around  the  world.  There  is  no 
doubt  that  these  companies  can  com- 
pete and  win  against  foreign  competi- 
tors If  they  are  competing  on  a  level 
playing  field.  And  this  is  verifiable; 
United  States  construction  firms  are 
doing  business  throughout  Asia  and  the 
world. 

It  is  only  in  Japan  where  we  need  a 
specific  list  of  projects  Identified  for 
foreign  competition.  The  Japanese  say 
these  projects  provide  a  special  train- 
ing ground  for  American  firms  to  learn 
how  to  conduct  business  in  Japan.  Mr. 
President,  If  a  firm  can  build  the  same 
airport  facility  In  the  United  States, 
Singapore,  and  Germany,  the  firm  can 
build  It  In  Japan  without  a  special 
training  ground. 

What  we  need  In  Japan  Is  free  and 
open  markets,  unhindered  by  barriers 
and  subject  to  the  same  rules  of  com- 
petition that  Japan  finds  around  the 
globe.  You  can  rest  assured  that  I  will 
not  be  satisfied  for  long  with  any 
agreement  that  falls  short  of  this  goal. 

SANCTIONS  PLAYED  AN  IMPORTANT  ROLE 

Mr.  President,  last  year  I  was  joined 
by  Senator  D'Amato  In  offering  trade 
sanctions  if  the  Japanese  refused  to 
open  their  construction  market.  Con- 
gress passed  this  legislation  and  last 
April  the  USTR  was  obligated  to  im- 
pose the  sanctions.  I  should  mention 
that  at  the  time  some  members  of  the 
construction  Industry  asked  me  not  to 
follow  through  with  the  sanctions,  that 
the  mere  threat  of  sanctions  would  be 
sufficient.  They  claimed  that  United 
States  sanctions  would  be  used  against 
them  In  Japan  and  they  would  lose 
what  little  market  penetration  they  al- 
ready had. 

That  was  not  the  case,  Mr.  President. 

Last  April,  before  the  sanctions  came 
Into  effect,  the  Japanese  negotiators  of 
the  MPA  had  not  budged  1  Inch  on  any 
of  our  concerns.  But  the  moment  the 
sanctions  were  announced,  the  ball 
began  to  roll.  The  exact  same  scenario 
was  played  out  in  1988  when  I  first  In- 
troduced legislation  on  this  issue.  The 
result  of  those  sanctions  was  the  origi- 
nal MPA,  which  we  are  Improving 
today.  I  remain  fully  convinced  that 
had  our  negotiators  been  unable  to 
carry  through  with  their  threats,  we 
would  not  have  achieved  the  amount  of 
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progress  we  axe  seeing  today  but  they 
did  and  we  congratulate  them. 

CONCLUSION 

Mr.  President,  I  would  like  to  con- 
clude by  restating  my  optimism  over 
the  MPA  that  Secretary  Mosbacher  is 
signing  today.  It  is  an  important  step 
in  the  right  direction  to  correct  unfair 
practices  which  damage  our  competi- 
tiveness abroad.  But  I  stress  that  it  Is 
only  an  Improvement — not  a  final  solu- 
tion. We  must  maintain  the  pressure 
necessary  to  achieve  a  fully  open  mar- 
ket, such  as  we  offer  our  competitors 
in  the  United  States.  I  feel  nothing  less 
will  do. 

(The  remarks  of  Mr.  MURKOWSKi  per- 
taining to  the  Introduction  of  S.  1595 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


The  ACTING  PRESIDENT  pro  tem- 
I)ore.  The  Senator  from  Louisiana  is 
recognized. 


DESIGNATING  AUGUST  1,  1991.  AS 
HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.J. 
Res.  264,  a  joint  resolution  to  designate 
August  1,  1991,  as  Helsinki  Human 
Rights  Day  just  received  from  the 
House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stat- 
ed by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  264)  deslgrnat- 
Ing  Augrust  1.  1991.  as  "Helsinki  Human 
Rights  Day." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Imme- 
diate consideration  of  the  joint  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  264) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 
Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote,  and  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  JOHNSTON  addressed  the  Chair. 


NATIONAL  ENERGY  SECURITY 

ACT— CAFE  STANDARDS 
Mr.  JOHNSTON.  Almost  2  months 
ago  the  Senate  Committee  on  Energy 
and  Natural  Resources  reported  the 
National  Energy  Security  Act  of  1991, 
the  most  comprehensive,  the  most  bal- 
anced, the  most  effective  energy  bill 
ever  reported  by  any  Energy  Commit- 
tee of  Congress  In  the  history  of  the. 
Congress.  It  passed  by  17  to  3. 

Over  the  last  2  weeks,  my  colleagues 
and  I  talked  about  various  parts  of 
that  bill,  about  energy  efficiency, 
about  alternative  fuels,  about  renew- 
able energy,  about  natural  gas,  coal, 
nuclear  power,  and  Public  Utility  Hold- 
ing Company  Act  reform. 

Today,  I  will  discuss  the  issue  of  cor- 
porate average  fuel  economy,  or  CAFE. 
Our  national  energy  policy  must  In- 
clude steps  to  reduce  oil  use  In  the 
transportation  sector.  After  all,  trans- 
portation accounts  for  63  percent  of  all 
oil  use.  CAFE  standards  are  an  Impor- 
tant means  of  Increasing  the  efficiency 
of  cars  amd  light  trucks,  and  thus  re- 
ducing oil  use. 

The  trends  in  automobile  efficiency 
over  the  past  several  years  have  not 
been  encouraging.  The  average  CAFE 
level  for  new  cars  peaked  in  1988  at  28.8 
miles  per  gallon,  and  declined  to  28.1 
miles  per  gallon  in  1990.  The  miles  per 
gallon  of  light  trucks  has  also  declined. 
There  Is  widespread  sentiment  in 
Congress,  Mr.  President,  and  among 
the  public  that  the  law  governing  the 
miles  per  gallon  efficiency  of  our  auto- 
mobiles should  be  strengthened. 

The  current  CAFE  standard  requires 
that  automakers  attain  a  fleet  average 
of  27.5  miles  per  gallon.  There  is  sub- 
stantial potential  for  Increasing  auto- 
mobile efficiency,  but  Congress  must 
be  careful  not  to  compromise  safety  or 
American  jobs  when  It  amends  CAFE 
law.  and  that  Is  the  challenge  to  maxi- 
mize miles  per  gallon  while  protecting 
the  economy  and  American  jobs. 

As  Introduced  and  passed  by  the  com- 
mittee. S.  1220  requires  the  Department 
of  Transportation  to  conduct  a  rule- 
making and  issue  new  CAFE  standards 
for  automobiles  and  light  trucks  for 
model  years  1996  and  2001.  The  new 
standards  must  meet  the  following  cri- 
teria set  forth  In  the  bill:  That  all  ap- 
plicable safety  and  emlsalon  standards 
be  met;  that  1990  fleet-size  mix  and  per- 
formance be  preserved;  and  that  the 
maximum  practical  achievable  tech- 
nology be  utilized. 

During  consideration  of  the  bill, 
many  Senators  expressed  dissatisfac- 
tion with  this  approach.  They  argued 
that  Congress  should  set  the  numerical 
miles  per  gallon  standards  directly 
rather  than  leave  this  task  to  the  De- 
partment   of   Transportation    and    Its 


rulemaking.  Therefore,  I  directed  the 
staff  of  the  committee  to  undertake  a 
technical  analysis  of  feasible  fuel  econ- 
omy levels  using  the  criteria  set  forth 
In  the  bill  and  to  produce  recommenda- 
tions for  specific  mileage  standards. 

The  staff  based  its  analysis  on  the 
hearing  record  and  on  extensive  con- 
sultations with  the  Office  of  Tech- 
nology Assessment  and  its  contractor — 
Mr.  K.G.  Duleep— arg\iably  the  Na- 
tion's foremost  expert  in  this  area  and 
Indeed  the  only  one  that  I  am  aware  of 
that  has  a  computer  program  that  can 
tell  you  how  much  miles  per  gallon  dif- 
ference it  will  make  to  have,  for  exam- 
ple, a  30- percent  penetration  in  the  2- 
stroke  engine  by  the  year  2006. 

Let  me  describe  briefly  the  steps  in 
this  technical  analysis. 

In  the  first  step,  we  adopted  the  cri- 
teria set  forth  in  the  CAFE  title  of  S. 
1220:  Safety  and  emission  standards 
must  be  met;  and  1990  size  and  perform- 
ance held  constant;  and  maximum  use 
of  practical  and  achievable  tech- 
nologies. When  I  say  "practical  and 
achievable,"  I  mean  that  consumers 
will  accept  the  technology.  The  phrase 
"practical  and  achievable"  also  has  a 
time  dimension— automakers  must 
have  adequate  lead  time  to  Install  fuel- 
saving  technologies  In  their  fleets.  This 
cannot  be  done  overnight. 

I  read  earlier  this  week,  Mr.  Presi- 
dent, where  Chrysler  is  coming  out 
with  a  new  model  in  which  they  have 
Invested  a  billion  dollars  and  that  car 
has  yet  to  sell  the  first  automobile,  but 
it  takes  that  much  lead  time  &ni  that 
much  lead  investment.  So  the  time  fac- 
tor is  very  vital  In  considering  CAFE 
standards. 

In  our  heaurlngs,  we  learned  from  OTA 
and  others  that  the  full  product  cycle 
for  U.S.  automakers  is  13  years:  5  years 
for  development  of  a  fully  redesigned 
model,  and  then  typically  an  8-year  life 
for  that  model,  once  it  goes  into  pro- 
duction. So  you  invest  a  billion  dollars 
over  a  period  of  5  years,  and  then  you 
have  an  8-year  life  for  the  model  In 
which  you  recoup  or  harvest  your  in- 
vestment of  some  billion  dollars.  If  we 
force  automakers  to  throw  away  their 
development  plans  or  cut  short  the  life 
of  various  models,  we  could  inflict  bil- 
lions of  dollars  of  losses — on  top  of 
what  the  Industry  is  currently  experi- 
encing. I  think  that  In  the  last  6 
months  they  have  lost  some  $4.1  bil- 
lion. This  is  why  lead  time  is  so  criti- 
cal. 

The  second  step  of  the  technical 
analysis  waa  to  develop  three  scenarios 
on  how  fast  fuel-saving  technologries 
could  show  increased  market  penetra- 
tions. The  scenarios  were  for  1996.  2001. 
and  2006.  We  wanted  to  go  far  enough 
out  in  the  future  to  allow  for  a  full  re- 
design of  the  fleet. 

The  1996  scenario  had  some  modest 
Increases  in  market  penetration.  OTA 
and  others  testified  that  the  auto- 
makers' product  plans  are  pretty  much 


locked  in  because  of  the  5-year  lead    porated  these  numbers,  but  the  amend-  Finally,   new  CAFE  standards  should 

time  for  product  development.  We  re-    ment  was  not  adopted.  Some  on  the  not   deprive    American   consumers   of 

spected  this  fact.  In  other  words,  1996  is    committee  viewed  my  proposed  stand-  choice  in  the  marketplace. 

today  in  terms  of  plans  of  the  auto-    ards  as  too  stringent.  Others  argued  The     Johnston-Conrad     amendment 

makers  as  to  how  they  are  going  to  re-    that  much  tougher  standards  should  be  strikes  the  right  balance  on  this  dif- 

design  their  cars.  It  simply  takes  that    written  into  law.  On  July  16,  Senator  flcult  issue.  I  urge  my  colleagues  to 

long  in  terms  of  lead  time  to  design    Conrad  and  I   Introduced   the   CAFE  support  it. 

and  order  and  contract  for  all  the  var-    amendment  that  I  offered  in  commit-  nuclear  licensino  provisions  of  s.  uao 

lous  parts  that  go  into  a  model.                   tee  as  an  amendment  to  S.  1220.  I  in-  Mr.  JOHNSTON.  Mr.  President,  over 

The  2001  scenario  shows  substantial     tend  to   pursue   this  issue   vigorously  the  past  2  weeks  I  have  given  a  number 

increases  in  market  penetration  of  the    when  S.  1220  comes  to  the  floor  of  the  of  speeches  on  various  parts  of  S.  1220. 

fuel-saving  technologies.  As  the  com-     Senate.  the  National  Energy  Security  Act  of 

mlttee  learned  in  its  hearings,  100  per-        These  standards  represent  a  careful  1991,  which  the  Committee  on  Elnergy 

cent  market  penetration  of  all  fuel-    balancing  of  the  need  for  increewed  fuel  and  Natural  Resources  reported  nearly 

saving  technologries  by  the  year  2001  is    economy  and  the  need  to  maintain  a  2  months  ago.  My  purpose  in  most  of 

not  a  realistic  goal.  It  would  require    strong  and  viable  American  automobile  these  speeches  has  been  to  draw  atten- 

automakers  to  shorten  the  life  of  some    manufacturing  industry.  They  also  rep-  tlon  to  some  of  the  less  well  known 

models  and  incur  huge  cost  increases    resent  a  reasonable  middle  ground  be-  provisions  of  S.  1220,  such  as  the  titles 

which  would  be  passed  on  to  consumers    tween   the   rulemaking  approach   cur-  on  energy  efficiency,  and  alternative 

if  they  could  get  the  consumers  to  buy    rently  in  S.  1220  and  the  unreallstically  and  renewable  fuels, 

the  products.                                                 high  CAFE  standards  proposed  in  S.  My  purpose  this  morning  is  to  cor- 

Furthermore,  by  sharply  accelerating    279 also  known  as  the  Bryan  bill.  rect  some  of  the  misconceptions  about 

the  time  in  which  new  technologies  are  i  realize  that  many  of  my  colleagues  one  of  the  titles  of  S.  1220  that  has  re- 
introduced, perfected,  and  deployed,  voted  for  the  Bryan  bill  last  fall.  How-  ceived  considerable  attention— title  IX, 
automakers  and  their  customers  would  ever,  I  know  that  many  of  those  same  which  reforms  the  process  by  which  we 
be  taking  the  risk  that  the  technology  senators  have  doubts  about  the  wis-  license  nuclear  powerplants  In  this 
might  not  perform  as  Intended  and  dom  of  t^e  Bryan  bill.  Let  me  highlight  country.  Opponents  of  S.  1220  have  said 
that  durability  might  suffer.                       t^e   most   critical   difference   between  that  these  provisions  will  bar  the  pub- 

The  Wankel  engine  or  rotary  engine    ^^  proposal  and  the  Bryan  bill:  My  lie  from  raising  safety  concerns  and 

is  an  excellent  example  of  this.  It  was    proposal  is  achievable.  The  Bryan  bill  will  allow  unsafe  nuclear  powerplants 

offered  as  the  hope  of  the  future,  the    ^^  ^^j.  achieveable.  to  operate.  That  simply  Is  not  true, 

great  new  engine.  However.  Mazda  de-        j^y  proposal  gives  automakers  ade-  For  the  most  part,  title  IX  codifies 

ployed  It  a  little  too  fast.  It  did  not    q^^te  lead  time  to  redesign  their  fleets  reforms  the  Nuclear  Regulatory  Com- 

work  and  they  had  huge  losses  as  a  re-    ^^^^  install  the  best  fuel-saving  tech-  mission  adopted  by  rule  2  years  ago. 

suit.                                                 ,    ,  „     nology.  The  Bryan  bill  does  not.  The  new  rule  calls  for  the  NRC  to  re- 

The  2006  scenario  assumes  nearly  full        Q,p^  testified  that,   because   of  the  solve  all  safety  Issues  before  construc- 

penetratlon  of  fuel-saving  technolgles.    ^^^^  ^^^^^  problem,  a  modest  improve-  tlon  begins.  That  may  seem  like  com- 

The  15-year  lead  time  from  now  until    ^^^^  ^^  CAFE  to  about  30  miles  per  mon  sense,  but  it  was  a  major  depar- 

2006  gives   automakers   the   necessary    „iion  is  possible  by  1996.  My  proposal  ture  from  past  practice, 

lead  time   to  redesign  every  product    recognizes  that  fact.  In  contrast,  the  For  35  years,  the  NRC  used  a  two-step 

without  the  cost  Increases  that  would    g^y^^  ^^^^  ^^^^  ^^  arbitrary  target  of  34  process.     First,    nuclear    powerplants 

come   with   cutting  short   the   life   of    j^lles  per  gallon  in  1996.   How  would  were  granted  a  construction  permit  be- 

many  models.  Costly  and  risky  SjCcel-    ^^^^  companies  meet  this  target  if  it  fore  major  safety  issues  were  resolved, 

eratlont  of  product  redesign  would  be    ^^^^^^  j^w?  They  would  simply  have  Then,  after  they  were  built,  they  were 

'^•^''^f^J/.'t'^^ZX^f^o^r^\^n..^^     to   cut   production   of  their   medium,  granted  an  operating  license.  While  the 

The  third  step  of  the  technical  analy-                ^    family-size  cars,  phase  out  two-step  process  gave  the  public  two 

nil^s^rouXiyTDS???  c^r^nS    Stment.lSd  terminate 'investment  opportunities  for  a  hearing,  the  first 

narlos  through  Mr.  Duleep  s  computer      j       .       ^  came  before  the  design  was  completed 

?°^^rii"^  ^.'i^^flZ.i ^t^at^TJnl       STsSai  bill  sets  an  equally  arbi-  and  before  important  safety  informa- 

ture  CAFE  I«l?l8-£^«?.a8«t  of  Input                   >                          ^^^^^  ^^^^  ^^  available;  the  second  came 

assumptions.  The  resulth.g  Projeaions    ^^^^^^   ^^^     /^  ^001.   According   to  after  the  plant  was  built  and  design 

fleet'w'fre:  3oTm^leTpe?gal?rin?9^     OTA    the  only  way  that  automakers  conges  were  difficult  and  expensive  to 

'r^LTS^r^^o^T^""  '''''•  ^'  ''■'    fftht;XVwTwrtUrvrp^me^?  "u'nLr  the  two-step  process,  any  util- 

¥^ei?  CAFE  sSS-'ds  are  the  ones    plans  and  cut  short  the  life  of  various  ity  that  tried  to  build  a  nucleax  power- 

Co^eL  shoSld^^  IntT^aw    They    models.  They  would  have  to  engage  in  plant  faced  grave  uncertainties.   The 

SJKrfducV^ht  S?e8t"L%ltrof'SS    a  costly  and  risky  redeslg^  of  every  jSX^Jh?  Sf  S'ltS  °too^^ 

flPonnmv     that     w^    can     nracticallv    one  of  their  cars.  As  I  noted  earlier,  building    the    plant   without    imowing 

SvTove?  the  nexWS  yeSS    SJ    this  would  inflict  billions  of  dollars  of  whether  it  would  ever  be  allowed  to  op- 

S^essioiSa  Budget  Omcee^mateS    losses.  Even  then,  automakers  would  erate  it.  After  the  plant  was  built  and 

She\e  "SLS  wS's^v^re?;    fall  2  to  3  miles  per  gallon  short  of  the  ^--'=^^1X^3-^^^ 

million   barrels   of  oil   per  day  when    Bryan  bill  standards.  Once  again   they  Pl^nt  may  h^ve  stood  i"^?^  f"'^  ^JJj 

fUUv  Dhased  in                                                would  simply  have  to  cut  production  of  or    years    while     the    NRC    resolvea 

These  stan^ds  are  also  consistent    their  medium,  large,   and  family-size  Important  ^fety  questions.   Postcon- 

with    the    real    world    constraints    of    cars.                                                    ^      ,  struction      ^«fi^fri^!*f^^^  ^°i" 

consumer  acceptability  and  lead  time        The        Bryan        bill        is        simply  wh^n  not  ce  of  the  hearii^  ^^^^^^ 

for    auto    manufacturing.    They    wUl    unachievable:  It  requires  too  much,  too  until  an  Initial  licensing  decision  was 

atrfitoh   Detroit   to   the   technological    fast.  New  CAFE  standards  should  not  made— took  anywhere  from  3  montns 

imlt  of  ^eleconomT  ccSis^nt  ^^    force  automakers  to  write  off  billions  to  over  10  years  for  plants  completed 

thTprisei^atronT  American    Jobs,    of  dollars  in  investment  in  their  cur-  ^^^^^ '^f  J^^J^J^^  ^J^'tS  Stil 

maintaining  American  market  share,     rent   models,    particularly   at   a   time  4  years.  I^ls  no  wonder  then  that  util- 

and    the    profitable    survival    of    the    when  U.S.  auto  companies  have  lost  ity  executives  began  saying  that  no 

imerlS^n  auSbUe  ISSmles                over  $6  billion  in  the  last  three  quar-  one  in  their  right  mind  would  order  an- 

I  oftoed  rCAFE  amentoent  during    ters.  Nor  should  CAFE  standards  put  other  nuclear  powerplant  under  such  a 

the    committee    markup    that    Incor-    the  jobs  of  thousands  of  people  at  risk,  system. 
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More  to  the  point,  though.  It  did  not 
serve  the  public  well.  That  la  not  just 
this  Senator's  opinion.  That  has  been 
the  opinion  of  many  thoughtful  observ- 
ers. Two  of  the  most  outstanding 
former  Members  of  this  body.  Senator 
Hubert  Humphrey  and  Senator  Henry 
Jackson,  both  warned  of  the  danger  of 
building  nuclear  powerplants  before  re- 
solving safety  issues  when  Congress 
adopted  the  two-step  licensing  process 
in  1954.  Justice  William  O.  Douglas  also 
argued  that  safety  Issues  should  not  be 
put  off  until  construction  Is  finished 
when  the  Supreme  Court  upheld  the 
two-step  process  over  his  objections. 

Following  the  Three  Mile  Island  acci- 
dent, the  special  commission  appointed 
by  President  Carter  to  Investigate  the 
accident  recommended  combining  the 
two  steps  and  resolving  Issues  before 
construction  begins.  Another  Independ- 
ent review  group  appointed  by  the  NRC 
was  even  more  blunt.  It  said  that  "in- 
sofar as  the  licensing  process  Is  sup- 
posed to  provide  a  publicly  accessible 
forum  for  the  resolution  of  all  safety 
issues  relevant  to  the  construction  and 
operation  of  a  nuclear  plant.  It  Is  a 
sham,"  because  one  "review  Is  con- 
ducted too  early  to  be  useful,  and  the 
other  Is  too  late  to  be  fully  effective." 
Just  last  week,  the  new  Chairman  of 
the  NRC,  Ivan  Selln.  told  a  House  sub- 
committee that  "any  Intelligent  and 
Interested  citizen  has  got  to  be  sus- 
picious about  a  regulatory  program 
that  doesn't  answer  serious  objections 
until  it  Is  almost  too  late  to  do  any- 
thing practical  about  them.  " 

So  2  years  ago,  after  years  of  consid- 
eration and  public  debate,  the  NRC 
adopted  a  new  licensing  rule  that  seeks 
both  to  correct  the  deficiencies  In  the 
old  two-step  licensing  system  and,  at 
the  same  time,  to  ensure  that  the  pub- 
lic health  and  safety  is  protected  and 
that  the  public  has  adequate  opportu- 
nities to  raise  safety  concerns. 

The  new  rule  permits  the  NRC  to  cer- 
tify standardized  plant  designs  and  ap- 
prove sites  for  nuclear  powerplants, 
following  public  hearings,  but  before 
the  utility  applies  for  a  license  to  build 
a  plant.  These  provisions  have  not  been 
controversial  and  are  not  affected  by  S. 
1220. 

The  third  key  feature  of  the  new  rule 
Is  the  combined  license,  which  author- 
izes both  construction  and  operation. 
The  authority  to  operate  under  a  com- 
bined license  Is  conditioned  on  the  sat- 
isfactory performance  of  all  of  the  in- 
spections, tests,  and  analyses  specified 
In  the  combined  license  and  on  the 
completed  plant  meeting  certain  ac- 
ceptance criteria.  These  inspections, 
tests,  analyses,  and  acceptance  criteria 
are  designed  to  measure  if  the  plant 
has  been  built  properly  and,  thus,  can 
be  operated  safely.  The  content  of  the 
Inspections,  tests,  analyses,  and  ac- 
ceptance criteria  are  subject  to  litiga- 
tion in  public  hearings  before  the  com- 
bined license  is  Issued. 


The  NRC's  safety  oversight  does  not 
end  with  the  Issuance  of  the  combined 
license.  The  NRC  must  closely  monitor 
construction  in  accordance  with  the  In- 
spection, tests,  analyses,  and  accept- 
ance criteria  established  in  the  com- 
bined license. 

The  new  rule  also  provides  substan- 
tial opportunities  for  public  participa- 
tion In  the  licensing  process.  The  rule 
provides  an  opportunity  for  informal 
hearings  before  the  NRC  certifies 
standardized  plant  designs.  It  calls  for 
mandatory,  formal  hearings  before  the 
NRC  issues  site  permits.  Perhaps  most 
important.  It  calls  for  mandatory,  for- 
mal hearings  before  the  NRC  issues 
combined  construction  and  operating 
licenses. 

Even  that  is  not  the  end  of  the  mat- 
ter. The  public  has  another  oppor- 
tunity for  a  hearing  on  the  question  of 
whether  the  plant  meets  its  acceptance 
criteria  before  the  plant  begins  operat- 
ing. In  addition,  if  someone  believes,  on 
the  basis  of  new  information  that  has 
come  to  light  since  the  combined  li- 
cense was  Issued,  that  the  acceptance 
criteria  are  inadequate  or  that  the 
combined  license  should  not  have  been 
granted  in  the  first  place,  he  or  she  can 
ask  the  NRC  to  modify,  suspend,  or  re- 
voke the  license 

To  be  sure,  the  new  rule  no  longer 
provides  a  second  opportunity  to  liti- 
gate all  manner  of  Issues  before  the 
plant  begins  to  operate  That  is  what 
opponents  of  the  rule  object  to.  A  sec- 
ond hearing  made  sense  under  the  old 
two-step  process  because  the  Informa- 
tion needed  to  resolve  many  safety  Is- 
sues was  not  available  until  the  plant 
was  built.  That  cannot  happen  under 
the  new  rule.  The  whole  idea  Is  to  re- 
solve all  safety  issues  before  construc- 
tion begins.  If  they  cannot  be.  the  com- 
bined license  will  not  be  Issued  and  the 
plant  will  not  be  built. 

The  new  rule  is  a  reasonable  and  re- 
sponsible attempt  to  meet  the  mutu- 
ally consistent  goals  of  safety,  public 
participation,  and  licensing  certainty. 
The  NRC  adopted  this  new  rule  after  a 
lengthy  and  highly  visible  public  rule- 
making process.  No  serious  objection 
to  it  was  raised  on  the  floor  of  the  Sen- 
ate. No  bills  were  introduced  to  over- 
turn or  block  it. 

The  NRC's  legal  authority  to  adopt 
the  rule  has.  however,  been  called  Into 
question.  An  antinuclear  group  chal- 
lenged the  rule  in  court.  Last  Novem- 
ber, a  three-judge  panel  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upheld  most  of  the  rule 
but  struck  down  two  key  provisions. 

First,  It  said  that  under  current  law, 
before  a  nuclear  powerplant  can  begin 
operating,  the  NRC  has  to  offer  a  hear- 
ing on  issues  that  may  arise  during 
construction. 

Second,  It  said  that  the  NRC  cannot 
determine  that  the  plant  was  safe  to 
operate  just  because  It  complies  with 
all  the  acceptance  criteria  in  the  com- 


bined license  designed  to  determined 
whether  the  plant  is  safe.  Rather,  the 
court  read  existing  law  as  requiring  a 
separate  finding  on  whether  the  plant 
complies  with  the  Atomic  Energy  Act 
ajid  the  NRC's  niles,  not  just  with  a  li- 
cense Issued  in  accordance  with  the  act 
and  the  rules. 

The  NRC  believes  that  the  three- 
judge  panel's  decision  "reintroduces 
the  specter  of  delay  and  uncertainty" 
the  new  rule  was  deslgrned  to  avoid. 
The  NRC  asked  the  full  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  to  rehear  the  case.  The  court 
agreed,  vacated  the  three-judge  panel's 
ruling,  reinstated  the  new  rule  as  the 
NRC  adopted  it,  and  scheduled  the 
matter  for  a  rehearing  In  November. 

Title  DC  of  S.  1220  makes  It  clear  that 
the  NRC  has  the  authority  to  Imple- 
ment the  reforms  it  adopted  in  Its  1989 
rule.  The  committee  thinks  that  cur- 
rent law  already  provides  the  NRC  suf- 
ficient authority.  But.  since  the  litiga- 
tion has  raised  doubts,  S.  1220  is  In- 
tended to  make  the  NRC's  authority 
abundantly  clear. 

In  addition,  title  IX  goes  beyond  the 
NRC's  rule  in  three  respects.  First,  It 
permits  the  NRC  to  allow  a  plant  to 
begin  operating  even  though  someone 
has  requested  a  hearing  If  the  NRC  de- 
cides that  the  hearing  petitioner  is  un- 
likely to  succeed  on  the  merits  and  If 
there  Is  reasonable  assurance  that  the 
public  health  and  safety  will  be  pro- 
tected. Second,  title  IX  provides  that 
informal  hearing  procedures  should  be 
used  in  postconstruction  hearings  on 
questions  of  compliance  with  the  com- 
bined license  unless  the  NRC  deter- 
mines that  formal  procedures  are  need- 
ed to  resolve  substantial  disputes  of 
fact. 

Third,  title  IX  allows  the  NRC  to 
treat  amendments  to  combined  li- 
censes the  same  way  it  treats  amend- 
ments to  operating  licenses  under  cur- 
rent law.  In  other  words,  the  NRC  will 
be  able  to  amend  a  combined  license 
and  allow  the  plant  to  operate  under 
the  amended  license  prior  to  holding  a 
hearing  on  the  amendment  if  the 
amendment  does  not  raise  significant 
safety  issues. 

That  is  the  sum  and  substance  of 
title  IX.  Does  it  prevent  the  NRC  from 
determining  whether  the  plant  is  safe 
or  not  before  It  goes  Into  operation,  as 
some  have  claimed?  Plainly  not.  Title 
IX  expressly  requires  the  combined  li- 
cense to  set  forth  what  standards  the 
plant  must  meet  for  the  NRC  to  find 
that  It  is  safe.  It  expressly  requires  the 
NRC  to  see  that  those  standards  are 
met  before  the  plant  goes  into  oper- 
ation. In  addition,  the  NRC  retains 
under  title  IX  all  of  its  existing  power 
to  modify,  suspend,  or  revoke  any  li- 
cense if  necessary  to  protect  the  public 
health  and  safety. 

Does  title  IX  eliminate  public  par- 
ticipation? Plainly  not.  First,  title  IX 
does  not  affect  the  requirement  In  cur- 


rent law  that  the  NRC  hold  a  hearing 
before  Issuing  a  combined  license  and 
allowing  construction  to  begin.  Indeed, 
the  opportunity  for  public  participa- 
tion will  be  more  meaningful  because 
the  hearing  on  a  combined  license  will 
be  based  on  complete  and  final  design 
information  rather  than  on  the  Incom- 
plete, preliminary  design  Information 
that  sufficed  under  past  NRC  practice. 
Second,  it  expressly  provides  an  op- 
portunity, subject  to  reasonable  condi- 
tions, for  a  hearing  on  questions  of 
whether  the  plant  compiles  with  all  of 
its  license  requirements. 

Thlrd«  while  title  IX  does  not  provide 
an  automatic  right  to  a  hearing  on  new 
Issues  that  may  arise  after  the  plant  Is 
built,  it  does  provide  a  process  by 
which  these  issues  can  be  raised  and 
will  be  considered  by  the  NRC.  This 
process  is  essentially  the  same  as  the 
one  the  NRC  has  long  used  to  consider 
new  issues  raised  with  respect  to  any  of 
the  ill  operating  plants. 

Does  title  IX  preclude  judicial  re- 
view? Plainly  not.  Title  IX  does  not  af- 
fect the  Administrative  Procedure  Act, 
the  Hobbs  Act.  or  section  189b.  of  the 
Atomic  Energy  Act,  which  together 
provide  for  judicial  review  In  the 
courts  of  appeals  of  any  NRC  final  deci- 
sion In  a  licensing  proceeding. 

A  lot  of  confusion  has  arisen  over 
this  Issue  as  a  result  of  several  court 
decisions  that  said  that  NRC  decisions 
denying  citizen  petitions  in  enforce- 
ment actions  are  committed  to  the 
NRC's  discretion  and,  thus,  are  not 
subject  to  judicial  review.  The  NRC  has 
clearly  stated,  however,  both  In  court 
and  before  Congress,  that  NRC  deci- 
sions denying  citizen  petitions  in  li- 
censing actions  under  its  new  licensing 
rule  and  title  IX  are  reviewable. 

Does  S.  1200  mean  more  nuclear  pow- 
erplante  will  be  built?  I  do  not  know, 
Mr.  President.  That  decision  will  be 
made  by  the  utilities,  their  State  regu- 
lators, and  the  financial  markets,  not 
by  this  bill.  What  S.  1200  does  do  Is  to 
make  ^ure  that  any  new  nucleair  power- 
plants  that  are  built  will  be  licensed 
under  a  more  sensible  system  than  ex- 
isted la  the  past.  It  requires  that  safe- 
ty Issues  will  be  considered  and  decided 
In  a  timely  manner,  before,  not  after, 
the  die  Is  cast.  It  continues  to  allow 
the  public  to  raise  safety  concerns, 
while  discouraging  misuse  of  the  li- 
censing system  to  delay  and  obstruct 
safe  plants  from  operating. 

S.  1220  enhances  safety.  It  does  so  by 
requiring  that  all  safety  Issues  be  re- 
solved before  the  plant  is  built. 

S.  1220  enhances  public  participation. 
It  does  80  by  providing  a  formal  hear- 
ing on  all  contested  Issues  at  a  time 
when  all  safety  Information  Is  avail- 
able but  before  construction  begins. 

Mr.  President,  the  reforms  codified  in 
S.  1220  are  sound  and  sensible.  I  invite 
Members  to  examine  them  and  join  me 
in  supporting  these  worthwhile  meas- 
ures. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
nesses be  extended  for  5  minutes  so  as 
to  permit  the  distinguished  Senator 
from  Hawaii  to  address  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
IKjre.  Without  objection.  It  Is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Hawaii. 

Mr.  AKAKA.  Mr.  President.  I  thank 
the  leader  for  allowing  me  this  time. 


THE  NATIONAL  ENERGY  SECURITY 
ACT 
Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  elec- 
tric vehicle  legislation  contained  In 
title  IV  of  S.  1220,  the  National  Energy 
Security  Act  of  1991.  The  electric  vehi- 
cle provisions  In  title  IV  of  the  com- 
mittee bill  build  on  the  legislation  In- 
troduced earlier  this  year  by  my  col- 
league Senator  Rockefeller.  During 
markup  on  the  Energy  Security  Act.  I 
was  pleased  to  join  with  Senator  Wal- 
lop, the  ranking  member  of  our  Energy 
Committee,  in  offering  a  package  of 
electric  vehicle  amendments  that  ap- 
pear In  title  IV  of  the  bill. 

The  bin  reported  to  the  floor  author- 
izes the  Secretary  of  Energy  to  enter 
Into  cooperative  agreements  for  re- 
search aind  development  on  electric  ve- 
hicles. The  Secretary  Is  also  authorized 
to  conduct  up  to  10  field  demonstra- 
tions of  electric  and  electric  hybrid  ve- 
hicles. The  criteria  set  out  In  S.  1220 
assures  that  only  manufacturers  capa- 
ble of  advancing  to  large  scale  com- 
mercial production  can  participate  In 
the  program. 

In  addition,  title  IV  provides  author- 
ity to  enter  Into  five  cooperative 
agreements  to  develop  the  Infrastruc- 
ture necessary  to  support  the  commer- 
cialization of  electric  and  electric  hy- 
brid vehicles.  Finally.  It  amends  the 
acquisition  requirements  for  Federal 
fleets  to  Include  electric  and  electric 
hybrid  vehicles. 

I  commend  Senator  Johnston  and 
my  colleagues  on  the  committee  for 
recognizing  the  Important  role  electric 
vehicles  can  play  In  our  Nation's  en- 
ergy mix.  These  vehicles  offer  the  po- 
tential for  significant  energy  security 
benefits  by  utilizing  sources  of  energy 
that  are  In  abundant  supply  rather 
than  relying  on  dwindling  and  often  ex- 
pensive sources  of  Imported  oil.  The 
potential  for  oil  savings  Is  dramatic.  If 
we  succeed  In  replacing  only  1  percent 
of  this  country's  conventionally  fueled 
vehicles  with  comparable  electric  vehi- 
cles, we  could  achieve  a  savings  of 
60.000  barrels  of  oil  per  day. 

In  siddltlon  to  their  energy  security 
benefits,  electric  vehicles  are  one  of 
the  most  effective  means  of  reducing 
transportation-related  atmospheric 
pollution.  Nlnety-slx  cities  and  urban 


areas  in  the  United  States  have  air  pol- 
lution levels  that  exceed  national 
standards  for  ozone.  A  significant 
amount  of  the  precursors  of  ozone 
come  from  gasoline-powered  vehicles. 
When  compared  to  gasoline  vehicles, 
electric  vehicles  can  reduce  pollutants 
by  as  much  as  97  percent. 

Although  consumer  demand  for  elec- 
tric vehicles  is  still  In  the  eaily  stages, 
there  are  clear  signs  that  the  market 
for  these  vehicles  may  Increase  signifi- 
cantly in  the  years  ahead.  Several  re- 
cent events  have  raised  the  prosi>ect8 
for  increased  demand  for  electric  vehi- 
cles. The  driving  force  behind  these 
amendments  has  been  the  requirements 
of  the  Clean  Air  Act  and  State  of  Cali- 
fornia mandates  for  no  emission  vehi- 
cles. Last  year  California  became  the 
first  State  to  mandate  the  production 
and  sale  of  so-called  zero-emission  ve- 
hicles, by  requiring  2  percent — or  al- 
most 40.000 — of  the  new  vehicles  sold  in 
the  State  to  meet  the  mandate.  Cur- 
rently only  electric  vehicles  satisfy 
these  requirements.  In  addition,  12 
other  States  met  recently  to  consider  a 
program  modeled  after  California's 
stringent  regulations.  We  need  to  carry 
out  an  electric  vehicle  demonstration 
In  the  mld-1990's  before  vehicle  manu- 
facturers are  required  by  California, 
and  perhaps  other  States,  to  manufac- 
ture zero  emission  vehicles. 

Provlsons  within  the  National  En- 
ergy Security  Act  would  serve  to  fiir- 
ther  exiMind  the  market  for  electric  ve- 
hicles by  establishing  demonstration 
programs  In  cities  and  States  through- 
out the  country.  Although  It  Is  likely 
that  fleets  will  be  the  Initial  market 
for  these  vehicles.  I  believe  the  chang- 
ing regulatory  environment  will  foster 
demand  at  the  Individual  consumer 
level  as  well. 

The  future  of  electric  vehicles  may 
hinge  on  Congress'  ability  to  see  be- 
yond some  of  the  Initial  battery  and 
pricing  problems  to  the  far-reaching 
environmental  and  energy  security 
benefits  their  use  will  bring  about.  I 
believe  that  the  electric  vehicle  legis- 
lation contained  In  S.  1220  will  assist 
manufacturers  and  consumers  alike  in 
developing  a  high  quality,  reliable 
product  that  can.  and  I  believe  will, 
achieve  widespread  commercial  suc- 
cess. Moreover,  I  believe  the  develop- 
ment and  commercialization  of  an  elec- 
tric vehicle  industry  and  Infrastructure 
to  be  one  of  the  key  components  of  a 
comprehensive  national  energy  strat- 
egy. With  this  In  mind,  I  urge  my  Sen- 
ate colleagues  to  join  me  In  supporting 
the  electric  vehicle  provisions  of  the 
National  Energy  Security  Act  of  1991. 

I  would  like  to  move  to  another  topic 
In  S.  1220.  CAFE  standards. 

While  I  applaud  the  goals  and  objec- 
tives of  Senator  Bryan's  CAFE  bill.  I 
have  serious  reservations  about  Its  fea- 
sibility. The  Energy  Committee  re- 
ceived many  hours  of  testimony  and 
reams  of  data  on  the  subject  of  CAFE. 
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This  information  underscored  how  dif- 
ficult. If  not  impossible,  It  will  be  to 
meet  the  Bryan  CAFE  targets  In  the 
short  run  without  risking  higher  traf- 
fic fatalities.  For  me  it  comes  down  to 
the  simple  proposition  that  I  would 
rather  save  a  meaningful  amount  of  oil 
under  the  Johnston  CAFE  amendment 
rather  than  save  a  greater  amount  of 
oil  but  potentially  risk  more  lives  on 
the  highway  under  the  proposal  offered 
by  my  colleague.  Senator  Bkyant. 

I  commend  Chairman  Johnston  for 
his  willingness  to  propose  a  workable 
CAFE  proposal,  which  I  support.  The 
Johnston  amendment  would  increase 
the  CAFE  standard  to  30.2  miles  per 
gallon  by  1996,  34  miles  per  gallon  by 
2001.  and  37  miles  per  gallon  by  2006. 
These  goals  aire  attainable  without 
forcing  auto  manufacturers  to  radi- 
cally alter  the  size,  performance,  or 
safety  of  their  automobiles.  I  would 
strongly  reconunend  that  my  col- 
leagues take  a  serious  look  at  these 
CAFE  numbers. 

As  Chairman  Johnston  knows.  I  did 
not  support  all  of  the  provisions  of  S. 
1220  during  markup  before  the  Energy 
and  Natural  Resources  Committee.  I 
think  it's  safe  to  say  that  of  the  20 
members  of  the  Senate  Energy  Com- 
mittee, each  of  us  can  Identify  some- 
thing In  this  bill  that  we  would  like  to 
see  changed.  There  are  provisions  that 
I  opposed  during  markup  and  will  op- 
pose again  if  they  are  raised  on  the 
floor.  But  the  Senate  Energy  Commit- 
tee brought  a  bill  forward  to  the  Sen- 
ate floor  because  we  believe  we  must 
enact  comprehensive  energy  legislation 
during  the  102d  Congress.  It  is  impera- 
tive that  we  adopt  an  energy  strategy, 
and  I  hope  the  Senate  can  turn  to  con- 
sideration of  the  National  Energy  Se- 
•  curity  Act  when  we  return  from  the 
August  break. 
I  yield  back  the  balance  of  my  time. 


1  had  hoped  that  we  could  proceed  to 
the  bill  at  that  time,  but  I  was  advised 
by  the  distingruished  Republican  leader 
that  our  Republican  colleagues  would 
insist  upon  using  all  of  the  time  per- 
missible under  the  rules.  That  means 
that  the  bill  is  eligible  for  consider- 
ation today. 

Under  a  previous  order,  a  cloture  mo- 
tion on  the  bill  has  been  deemed  filed, 
since  we  were  further  advised  that  the 
same  requirement  as  to  the  use  of  time 
would  apply  to  the  bill  as  did  to  the 
motion  to  proceed. 

It  had  been  my  hope  that  we  could 
proceed  to  the  bill  now,  but  In  light  of 
the  position  taken  by  our  Republican 
colleagues,  that  will  not  be  possible.  I 
anticipate  discussing  this  matter  fur- 
ther In  some  detail  with  the  distin- 
guished Republican  leader  in  approxi- 
mately an  hour,  just  prior  to  the  first 
vote  this  morning.  That  vote  is  now 
scheduled  for  10:30  a.m. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 

The  Chair  recognizes  the  majority 
leader. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 

Mr.  MITCHELL.  Mr.  President,  what 
is  the  jjendlng  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
clerk  will  report  S.  1554. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1564)  to  provide  emergency  unem- 
ployment compensation,  and  for  other  pur- 
poses. 

Mr.  MITCHELL.  Mr.  President,  on 
Monday,  the  Senate  voted  by  a  margin 
of  96  to  1  to  Invoke  cloture  on  a  motion 
to  proceed  to  the  pending  legislation, 
much  needed  reform  of  the  unemploy- 
ment Insurance  system. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  since  we  cannot  proceed  to 
the  unemployment  Insurance  bill,  or 
were  we  to  do  so  we  would  be  in  a  posi- 
tion of  not  being  able  to  transact  any 
business  on  it  for  some  substantial  pe- 
riod, and  80  as  to  make  the  maximum 
and  most  efficient  use  of  the  Senate's 
time,  I  now  exercise  the  authority 
granted  to  me  under  a  previous  order 
and,  following  consultation  with  the 
distinguished  Republican  leader,  I  ask 
that  the  Chair  lay  before  the  Senate 
for  its  consideration  S.  1507,  the  De- 
partment of  Defense  authorization  bill. 
The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1507)  to  authorize  appropriations 
for  fiscal  years  1992  and  1993  for  military  ac- 
tivities of  the  Department  of  Defense,  for 
military  construction,  and  for  defense  activi- 
ties of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
years  for  the  Armed  Forces,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  S. 
1507,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  years  1992  and  1993. 
This  bill  provides  the  authorization  act 
for  fiscal  years  1992  and  1993.  This  bill 
provides  the  authorization  required  in 
law  for  almost  all  of  the  major  func- 
tions under  the  jurisdiction  of  the 
Committee  on  Armed  Services,  Includ- 
ing programs  and  activities  of  the  De- 
partment of  Defense,  the  Department 
of  Energy  nuclear  weapons  programs, 
and  civil  defense. 

This  authorization  bill  continues  the 
process  of  reducing  and  restructuring 
our  military  forces  in  light  of  the 
changes  in  the  threats  to  our  national 


security  and  the  changes  In  our  mili- 
tary strategy.  The  bill  also  begins  to 
Implement  some  of  the  Important  les- 
sons learned  from  the  experiences  of 
Operations  Desert  Shield  and  Desert 
Storm. 

At  the  outset  of  this  debate,  I  want 
to  thank  my  friend,  the  ranking  minor- 
ity member  of  the  committee.  Senator 
Warner,  for  all  of  his  help  and  co- 
operation on  this  bill  and  In  every 
other  aspect  of  our  committee's  work. 
Senator  Warner's  expertise  on  na- 
tional security  issues  and  his  thorough, 
cooperative  approach  to  the  commit- 
tee's work  is  one  of  the  principal  rea- 
sons for  the  bipartisan  spirit  in  which 
the  committee  conducts  its  business. 

BUDGET  IMPACT  OF  THE  COMMnTKE  BILL 

For  the  third  time,  the  Defense  au- 
thorization bill  reported  by  the  com- 
mittee authorizes  national  defense  pro- 
grams for  2  fiscal  years.  For  fiscal  year 

1992.  the  bill  authorizes  funding  of 
$290.7  billion  in  budget  authority.  This 
figure  Is  $100  million  below  the  level 
contained  in  the  budget  summit  agree- 
ment, the  President's  budget  request, 
and  the  fiscal  year  1992  budget  resolu- 
tion. 

These  additional  savings  below  the 
savings  that  are  mandated  by  the  budg- 
et resolution  result  from  recommenda- 
tions made  by  the  Intelligence  Com- 
mittee. Of  course,  we  are  making  very 
considerable  savings  as  mandated  by 
the  budget  resolution  in  the  defense 
bill  Itself.  But  the  additional  savings  of 
$100  million  were  recommended  by  the 
Intelligence  Committee.  For  fiscal  year 

1993,  the  bill  authorizes  $254  billion,  ap- 
proximately 87  percent  of  the  programs 
and  funding  requested  for  fiscal  1993. 

Mr.  President,  I  want  to  take  a  mo- 
ment to  put  this  year's  defense  budget 
in  context,  at  least  the  fiscal  side  of  it. 
Fiscal  year  1992  will  be  the  seventh 
year  of  real  decline  in  the  defense 
budget. 

Many  people  do  not  realize  that.  It 
does  not  get  a  lot  of  attention.  People 
still  look  at  the  Defense  budget  as  if  it 
has  never  changed.  That  is  not  true. 
This  is  the  seventh  year  in  a  row  we 
have  decreased  the  defense  budget  in 
real  terms. 

Under  the  current  future  year  de- 
fense plan,  the  fiscal  year  1996  defense 
budget  will  be  34  percent  below  fiscal 
year  1985  in  real  terms.  In  fiscal  year 
1996.  the  defense  budget  will  be  ap- 
proximately 3.6  percent  of  GNP,  the 
lowest  level  since  the  1940'8. 

In  1985  the  Congress  required  the  Sec- 
retary of  Defense  to  submit  a  biennial 
defense  budget  every  other  year.  The 
amended  budget  request  for  fiscal  years 
1992  and  1993  is  the  third  biennial  budg- 
et submitted  by  the  Defense  Depart- 
ment. The  Department  of  Defense  and 
the  Armed  Services  Committee  have 
taken  biennial  budgeting  seriously.  In 
my  opinion,  the  requirement  to  submit 
biennial  budgets  hsis  Improved  the 
planning    process    within    DOD.    The 


budget  summit  agreement  enacted  last 
fall  contained  firm  numbers  for  fiscal 
years  1992  and  1993  for  both  the  Defense 
budget  and  the  overall  budget,  which 
makes  this  the  best  opportunity  yet  for 
a  2-year  approach.  I  hope  the  other 
conuniCtees  of  jurlBdictlon  will  work 
with  us  this  year  to  make  further 
progress  on  a  2-year  budget  for  the  De- 
partment of  Defense. 

If  we  can  ever  begin,  really,  authoriz- 
ing and  appropriating  large  percent- 
ages of  the  Defense  budget  for  2  years, 
rather  than  1  year  at  a  time,  we  will 
save  enormous  amounts  of  money  in  ef- 
ficiency and  effectiveness  of  Govern- 
ment expenditures. 

This  bill,  as  I  mentioned,  provides 
about  ffr  percent  of  the  second  year.  I 
hope  the  appropriations  bill  will  be 
able  to  move  very  strongly  in  this  di- 
rection. 

A  NEW  MILTTARy  8TRATEOY 

Last  year,  the  Defense  authorization 
bill  reported  by  the  Armed  Services 
Committee  and  adopted  by  the  Con- 
gress was  based  on  a  thorough  reassess- 
ment of  the  threats  to  our  security  and 
the  changes  in  our  military  needed  to 
meet  these  changing  threats.  The 
events  of  the  past  year  have  confirmed 
the  soundness  of  the  military  strategy 
outlined  by  the  committee  last  year.  In 
testimony  before  the  committee  this 
year.  Secretary  Cheney  and  General 
Powell  presented  a  revised  military 
strategy  that  is  consistent  with  the 
committee's  recommendations. 

This  year  the  committee  followed  a 
series  of  guidelines  for  drawing  up  this 
bill  that  closely  follow  the  military 
strategy  and  guidelines  developed  by 
our  committee  last  year.  I  ask  unani- 
mous consent  that  these  markup  guide- 
lines be  printed  in  the  Record  at  this 
I>oint  in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recx)RO,  £18  follows: 

GUIDELIKES  FOR  THE  SENATE  ARMED  SERVICES 

CoMMriTEE's  Markup  of  the  Fiscal  Year 

1992^3  Defense  Authorization  Bill 

Refloat  "lessons  learned"  from  Operation 
Desert  Shield  and  Desert  Storm. 

Emphasize  five-year  approach: 

Stress  long-term; 

Identify  follow-on  assumptions  and  budget 
Implications  for  recommended  changes;  and 

Authorize  as  much  of  FY1993  program  as 
possible! 

Frame  adjustments  in  terms  of  broad  stra- 
tegic goals  and  objectives,  such  as: 

Maintain  nuclear  deterrence  with  forces 
lower  in  level  and  more  stable  In  structure 
than  those  currently  proposed  at  START; 

Emphasize  lighter,  more  lethal,  more  mo- 
bile foroes; 

Maintain  technological  superiority;  and 

Preserve  the  defense  Industrial  base. 

Minimize  the  Impact  of  the  transition  to 
lower  force  levels  on  military  members  and 
their  families. 

Enhance  utilization  and  etfectlveness  of 
the  National  Ooard  and  Reserve  components. 

Improve  mana^ment  of  defense  programs: 

Fly  before  buy; 

Product  Improvements;  and 

Streamline  headquarters  and  consolidate 
organizations. 


Avoid  mlcromanagement  of  defense  pro- 
grams. 
Reduce  amount  of  statutory  language. 

Mr.  NUNN.  Mr.  President,  I  want  to 
take  a  few  moments  to  summarize  the 
major  themes  and  recommendations 
contained  in  the  bill  before  the  Senate 
today. 

lessons  learned  from  the  PERSIAN  GULF 

conflict 

The  committee  made  a  major  effort 
to  incorporate  the  key  lessons  learned 
from  the  recent  conflict  in  the  Persian 
Gulf.  Many  of  these  lessons  are  still 
preliminary  and  require  more  time  and 
study  before  they  can  be  considered 
conclusive.  The  committee  had  not  re- 
ceived the  interim  DOD  report  on  the 
conduct  of  the  Persian  Gulf  conflict  at 
the  time  of  its  markup.  The  committee 
did  conduct  an  extensive  series  of  hear- 
ings with  commanders  and  units  that 
actively  fought  in  the  gulf,  and  we  fo- 
cused our  attention  on  those  lessons  on 
which  there  is  already  wide  agreement. 

One  of  these  lessons  is  that  the  Navy 
is  woefully  short  of  mine  counter- 
mesuiures.  The  committee  bill  includes 
a  major  initiative  to  improve  mine 
countermeasures  capability,  including: 

Adding  two  coastal  minehunters  to 
the  shipbuilding  account; 

Retaining  the  Navy  Reserve  heli- 
copter mine  countermeasures  squad- 
rons in  the  force  structure; 

Increasing  research  and  development 
funds  by  $139  million  to  explore  ways  of 
countering  mine  threats;  and 

Shifting  the  lead  for  mine  counter- 
measures  research  from  the  Navy  to 
the  Marine  Corps. 

Another  conclusion  that  the  commit- 
tee reached  from  the  Persian  Gulf  ex- 
perience Is  that  modernization  of  the 
Marine  Corps  has  lagged  behind  that  of 
the  other  services.  The  committee  con- 
cluded that  the  Marine  Corps  needs  im- 
proved capability  in  the  area  of  night 
fighting  capability,  firepower,  and  tac- 
tical Intelligence.  The  committee  bill 
recommends  funding  for  a  major  mod- 
ernization package  for  the  Marine 
Corps,  including:  60  M-lAl  tanks  which 
will  be  made  available  from  the  Army 
inventory;  remanufacturing  of  the  AV- 
8B  Harrier  aircraft  to  include  night 
fighting  capability;  9  multiple  launch 
rocket  systems;  $70  million  for  night 
vision  devices;  $550  million  for  new 
maritime  prepositionlng  ship  [MPS] 
equipment;  and  transferring  overall  re- 
sponsibility for  maritime 
prepositionlng  from  the  Navy  to  the 
Marine  Corps. 

Senator  Warner  played  a  key  role  in 
developing  this  Marine  Corps  mod- 
ernization initiative  in  the  committee. 

The  committee  believes  that  the  Air 
Force  can  greatly  improve  its  fire- 
power by  buying  more  aircraft  like 
those  that  performed  so  well  in  the 
Persian  Gulf.  Earlier  this  year  the 
committee  received  testimony  on  the 
unusual  effectiveness  of  the  F-117 
stealth  aircraft  in  its  first  true  oper- 


ational test.  While  constituting  only  2 
percent  of  the  combat  fleet  in  Desert 
Storm,  the  F-117's  dropped  40  percent 
of  the  precision  munitions.  General 
Loh,  the  commander  of  the  Air  Force 
Tactical  Air  Command,  testified  that 
the  F-117  was  8  times  more  combat  ef- 
fective than  the  F-16.  General  Loh 
pointed  out  the  F-117's  stealth  charac- 
teristics allowed  it  to  operate  effec- 
tively without  a  large  fleet  of  support- 
ing aircraft  such  as  jammers  &ni  escort 
fighters. 

The  fiscal  year  1992  budget  request 
included  an  Air  Force  plan  to  continue 
F-16  production  for  2  more  years  and 
then  to  shut  down  the  line.  The  F-16  is 
an  excellent  aircraft,  but  the  Air  Force 
already  has  over  1,600  of  them  and  used 
only  250  in  Desert  Storm.  By  contrast, 
there  are  only  54  F-117's,  and  virtually 
the  entire  operational  fleet  was  used  in 
Desert  Storm.  The  committee  decided 
that  it  made  more  sense  to  terminate 
the  F-16  program  2  years  earlier  than 
planned,  and  to  use  the  money  to  buy 
additional  F-117  afrcraft  which  the  Air 
Force  considers  8  times  more  effective. 
Operation  Desert  Shield/Desert 
Storm  revealed  shortcomings  in  intel- 
ligence support  to  unified  commanders 
and  their  combat  forces,  especially  for 
damage  assessment  and  targeting  of 
mobile  tactical  systems  like  the  SCUD 
missiles.  The  committee  believes  that 
these  shortcomings  are  due  primarily 
to  management  problems  and  defi- 
ciencies in  intelligence  processing, 
analysis,  and  dissemination.  To  remedy 
these  problems,  the  committee  rec- 
ommends a  significant  package  of  tac- 
tical intelligence  funding  and  policy 
Initiatives,  including: 

Enhancing  the  authority  of  the  Di- 
rector of  DIA  to  manage  intelligence 
activities  in  the  Department  of  Defense 
by  giving  him  greater  control  over 
funding  for  these  activities; 

Ensuring  that  the  Secretary  of  De- 
fense, Chairman  of  the  Joint  Chiefs  of 
Staff,  and  CINC's  exercise  regularly 
with  national  level  intelligence  sys- 
tems and  personnel; 

Authorizing  $68  million  above  the 
budget  request  to  improve  the  tactical 
reconnaissance  capability  of  the  Air 
Force  RF-16  and  the  Navy  P/A-18  and 
to  add  a  reconnaissance  capability  for 
the  F-117  Stealth  fighter;  and 

Authorizing  $130  million  above  the 
budget  request  for  data  links  and  ter- 
minals to  improve  transmission  of  in- 
telligence from  reconnaissance  plat- 
forms to  operating  units. 

Finally,  the  committee  is  deeply  con- 
cerned by  the  casualties  caused  by 
friendly  fire  during  Operation  Desert 
Shield/Desert  Storm.  In  any  future 
conflict  in  the  Third  World  or  else- 
where, the  capability  to  distinguish  be- 
tween the  enemy  and  our  own  troops 
will  be  critical  to  avoiding  these  unfor- 
tunate incidents.  The  committee  added 
$10  million  to  Initiate  a  combat  identi- 
fication system  and  directs  the  imme- 
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dlate  use  of  a  DARPA-developed  Identi- 
fication system  In  Army  contingency 
forces. 

MAmTAININO  NUCLBAR  DBTERRKNCE  AT  LOWER 
LEVELS  AND  WITH  ORBATEB  STABILITY 

A  second  theme  that  guided  the  com- 
mittee's budget  review  was  the  need  to 
develop  plans  to  maintain  deterrence 
and  increase  stability  while  reducing 
the  level  of  strategic  forces.  The  com- 
mittee paid  particular  attention  to  the 
testimony  from  United  States  intel- 
ligence agencies  that  the  moderniza- 
tion of  Soviet  strategic  forces  contin- 
ues unabated  despite  Soviet  economic 
problems;  that  the  only  reductions  to 
Soviet  strategic  forces  appear  to  be 
those  that  would  be  required  under 
START;  and  that  the  strategic  capa- 
bilities the  Soviets  will  possess  in  their 
START-constralned  forces,  once  their 
modernization  is  completed,  will  main- 
tain the  overall  strategic  nuclear 
warfighting  capability  that  the  Soviet 
Union  possesses  today. 

The  committee  also  took  note  of  the 
lessons  from  Operation  Desert  Storm 
regarding  the  political  sigrnlficance  of 
defenses  against  ballistic  missiles  and 
the  Important  use  of  strategic  systems 
in  conventional  war. 

The  committee  spent  a  great  deal  of 
time  discussing  the  SDI  Program,  and 
concluded  that  the  time  has  come  to 
move  forw£ird  vigorously  with  defenses 
against  ballistic  missiles.  In  the  com- 
mittee's judgment,  we  need  an  intense 
effort  to  develop  and  deploy  improved 
antltactical  ballistic  missile  [ATBM] 
defenses  for  U.S.  forward-deployed  and 
exiwdltlonary  forces  and  to  develop 
theater  defenses  in  cooperation  with 
our  friends  and  allies.  The  committee 
aJso  agreed  that  changes  In  the  threat 
and  progress  in  the  development  of 
strategic  missile  defenses  now  war- 
rants the  development  of  a  different  ar- 
chitecture and  the  deployment  for  the 
first  time  since  the  early  1970's  of  a 
treaty-compliant  ABM  defense  for  the 
continental  United  States. 

The  new  SDI  architecture  rec- 
ommended by  the  committee  would  be 
designed  to  provide  highly  effective  de- 
fenses for  the  United  States  against 
limited  ballistic  missile  strikes,  in- 
cluding accidental  or  unauthorized 
launches  or  deliberate  Third  World  at- 
tacks. The  committee's  goal  Is  to  de- 
ploy an  ABM  system  with  one  or  more 
ABM  Bites  and  improved  space-based 
sensors  to  defend  against  limited  bal- 
listic missile  strikes  but  do  so  in  a  ne- 
gotiated framework  that  will  maintain 
strategic  stability  with  the  Soviet 
Union.  The  committee  has  dropped  the 
administration's  Brilliant  Pebbles 
space-based  rockets  from  the  deploy- 
ment plan,  though  research  will  con- 
tinue on  the  program  to  explore  wheth- 
er it  has  promise  as  a  follow-on  tech- 
nology. In  other  words.  Brilliant  Peb- 
bles will  be  placed  with  the  other  fol- 
low-on technologies  and  kept  in  the  re- 
search and  development  stage.  Instead 


of  space-weapons,  we  emphasize 
ground-based  Interceptors,  beginning 
with  the  deployment  by  1996  of  100 
ABM  interceptors  in  the  U.S.  heartland 
that  are  fully  permitted  under  the  1972 
ABM  Treaty.  Of  course,  deployment  of 
this  ABM  system  would  only  occur  if 
its  costs  do  not  prove  excessive  and  its 
operational  effectiveness  can  be  dem- 
onstrated. 

Mr.  President,  Congress  will  have  to 
make  this  judgment  every  year,  just 
like  any  other  weapons  system.  People 
au-e  complaining  about  a  plan,  here,  to 
go  forward  with  a  system  where  we  do 
not  have  a  fully,  totally  developed 
technology. 

Mr.  President,  that  is  what  we  do  on 
every  weapons  system.  There  is  an  ini- 
tial operating  goal  on  every  weapons 
system  we  build.  We  do  not  even  start 
down  the  road  of  a  weapons  system 
until  we  have  some  idea  about  the  ini- 
tial operating  capability,  or  IOC.  That 
does  not  mean  you  always  are  going  to 
meet  that  IOC;  things  change.  Some- 
times systems  do  not  work.  Sometimes 
technology  does  not  work.  Sometimes 
you  have  to  pause  and  redo  some 
things  in  high  technology  areas.  Some- 
times you  have  to  delay.  Sometimes 
you  have  to  adjust  programs  because  of 
costs,  and  we  recognize  all  of  that  ap- 
plies In  this  area  just  a.8  it  does  in 
every  other  weapons  system.  But  we  do 
have  a  new  goal  here,  and  we  think 
that  Is  very  important.  The  committee 
also  spent  a  great  deal  of  time  this 
year  reviewing  the  status  of  the  B-2 
program,  and  its  contribution  to  nu- 
clear deterrence  and  conventional  war. 
The  recently  completed  START  Treaty 
is  expressly  structured  to  emphasize 
penetrating  bombers,  so  that  continued 
production  of  B-2'8  is  vital. 

The  value  of  stealth  technology  was 
clearly  displayed  by  the  F-117  aircraft 
during  the  Persian  Gulf  conflict.  The 
committee  believes  that  the  B-2  will 
have  an  even  more  important  role  in 
future  wars,  since  it  combines  global 
reach  Independent  of  foreign  bases,  the 
payload  of  the  B-52,  and  better  stealth 
characteristics  than  the  F-117.  For  all 
these  reasons,  the  committee  fully 
funded  the  request  for  4  B-2  aircraft  in 
fiscal  year  1992. 

Last  year,  Congress  and  the  adminis- 
tration agreed  to  cancel  the  deploy- 
ment of  the  rail  garrison  MX  system. 
This  year,  the  administration  proposed 
to  procure  one  set  of  prototyi>e  MX  rail 
cars,  complete  the  R&D  on  the  system, 
and  then  mothball  the  program  so 
that,  should  the  strategic  relationship 
with  the  Soviet  Union  deteriorate,  the 
MX  rail  garrison  system  could  be  res- 
urrected. As  a  result,  operational  MX 
missiles  win  remain  in  silos  indefi- 
nitely. The  committee  therefore  took 
measures  to  prevent  the  test  firing  of 
MX  missiles  In  such  a  way  as  to  unal- 
terably capture  the  MX  sis  a  mobile 
system  under  START.  The  committee 
also  authorized  production  of  another 


12  MX  missiles  for  the  operational  test 
program,  both  to  preserve  the  option  of 
keeping  the  MX  test  in  the  inventory 
beyond  the  year  2003  and  to  avoid  a 
shutdown  of  the  only  U.S.  ICBM  pro- 
duction line  before  the  administration 
makes  a  decision  on  production  of  the 
small  ICBM. 

The  committee  authorized  the  full 
budget  request  for  other  key  strategic 
programs,  including  the  small  ICBM, 
the  advanced  cruise  missile,  and  the 
SRAM-U  and  SRAM-T  missile  pro- 
grams. 

The  committee  increased  funding  for 
the  Trident  II  missile  in  order  to  bring 
the  planned  production  up  to  72  mis- 
siles per  year  for  both  fiscal  years  1992 
and  1993.  For  budgetary  reasons,  the 
Navy  proposed  to  complete  the  planned 
buy  of  Trident  II  missiles  at  a  rate  of 
only  48  missiles  per  year,  well  below 
the  optimum  rate  of  72  per  year.  By  ac- 
celerating the  production  of  Trident  II 
missiles,  the  committee  expects  to  re- 
duce the  remaining  cost  significantly 
and  conclude  the  production  program 
some  5  years  earlier  than  planned. 

EMPHASIZING  A  REINFORCEMENT  STRATEGY 

Mr.  President,  the  committee  contin- 
ued to  support  a  reinforcement  strat- 
egy which  reduces  the  number  of  for- 
ward-deployed forces  and  emphasizes  a 
reinforcement  capability  for  lighter, 
more  lethal  forces.  Including  the  use  of 
Reserves  to  augment  the  remaining 
forward-deployed  forces. 

Last  year,  the  committee  indicated 
that  the  United  States  should  start 
planning  on  a  residual  force  in  Europe 
on  the  order  of  75,000  to  100,000  military 
personnel  within  5  years  and  took  the 
first  step  toward  this  goal  by  lowering 
the  European  troop  strength  [ETS] 
ceiling  by  50,000.  This  year,  the  com- 
mittee recommends  that  the  United 
States  take  the  next  step  by  reducing 
the  ETS  ceiling  to  235.700— a  level  that 
will  require  the  withdrawal  during  fis- 
cal year  1992  of  approximately  60.000 
United  States  troops  currently  sta- 
tioned in  Europe. 

Although  the  military  Services  have 
begun  to  field  forces  that  depend  less 
on  heavy  combat  equipment  geared  ex- 
clusively toward  the  Soviet/Warsaw 
Pact  threat,  much  more  remains  to  be 
done.  The  committee  proposed  several 
specific  adjustments  to  develop  lighter, 
more  lethal  forces: 

The  committee  added  J128.5  million 
to  the  budget  request  to  improve  the 
capability  of  special  operations  forces, 
including  additional  radios,  ammuni- 
tion, and  training. 

The  committee  increased  the  budget 
request  by  $95.3  million  for  multiple 
launch  rocket  systems  and  by  $2.5  mil- 
lion to  develop  a  new  lighter  weight 
155m  howitzer  for  the  Marine  Corps  fire 
support. 

The  Soldier/Marine  Enhancement 
Program  initiated  by  the  committee  in 
fiscal  year  1990  has  produced  products 
that  improved  the  effectiveness  of  the 


individuiil  soldier  and  marine  In  the 
Persian  Gulf.  The  committee  added  $30 
million  to  the  budget  request  to  con- 
tinue this  effort  to  deliver  better 
equipment  to  the  troops. 

To  Improve  the  Navy's  capability  to 
support  forces  deployed  ashore,  the 
committee  added  $31  million  to  the 
budget  request  to  Investigate  alter- 
native shore  fire  support  capabilities. 

Mobility  forces  demonstrated  the  key 
role  they  play  in  a  reinforcement  strat- 
egy by  their  outstanding  support  of  the 
deployment  to  the  Persian  Gulf.  The 
committee  continued  the  research,  de- 
velopment, and  production  of  the  C-17 
alrlia  aircraft,  recommending  a  pro- 
duction rate  of  four  aircraft  In  fiscal 
year  1992  but  holding  this  system  to 
the  fly  before  buy  concept  due  to  tech- 
nical and  cost  problems. 

The  committee  authorized  the  budget 
request  of  $245  million  for  procurement 
of  an  amphibious  cargo  ship  and  $265.9 
million  for  building  12  air  cushion 
landing  craft.  The  committee  also  di- 
rected the  Secretary  of  Defense  to  sub- 
mit a  report  on  the  goal  for  Navy  ship- 
ping to  support  Marine  Corps  amphib- 
ious landings,  and  apin-oved  $25  million 
above  tiie  budget  request  for  seallft 
ship  design  efforts. 

The  maritime  prepositioning  ships 
[MPS]  delivered  the  heavy  equipment 
for  Marine  forces  in  the  Persian  Gulf 
very  effectively  and  quickly.  In  fiscal 
year  10^2.  the  committee  transferred 
management  responsibility  for  all  MPS 
programs  from  the  Navy  to  the  Marine 
Corps  to  place  manag-ement  and  fund- 
ing for  this  program  with  the  military 
service  which  it  supports.  Funds  total- 
ing $550  million  were  added  for 
prepositJlonlng  equipment  to  modernize 
the  MPS  equipment  used  In  the  Persian 
Gulf  or  to  outfit  any  new  MPS  squad- 
rons built  with  strategic  seallft  funds, 
depending  on  the  results  of  the  Defense 
Department's  mobility  requirements 
study. 

irriLIZINO  THE  RESERVES  MORE 

Mr.  President,  last  year  the  commit- 
tee included  greater  utilization  of  Re- 
serve forces  as  a  cornerstone  of  its  new 
strategy.  Operation  Desert  Shield/ 
Desert  Storm  demonstrated  the 
strength  and  vitality  of  the  total  force 
concept.  Despite  its  uneven  implemen- 
tation over  the  past  18  years,  the  total 
force  concept  has  given  us  an  inte- 
grated military  establishment  that  re- 
lies on  the  citizen-soldier  ais  well  as  the 
full-tlnw  military  professional. 

I  conanue  to  believe  that  a  strong  re- 
serve component  is  an  indispensable 
element  of  our  military  establishment. 
This  yelu-  the  committee  continued  our 
past  efibrts  to  strengthen  the  National 
Guard  and  Reserve  components  during 
this  period  of  substantial  realignment 
in  our  forces. 

The  committee  adopted  personnel 
strengths  for  the  National  Guard  and 
Reserve  components  that  are  substan- 
tially higher  than  those  requested  by 


the  Department  of  Defense.  Rather 
than  the  16  percent  reduction  over  2 
years  proposed  by  the  Department  of 
Defense,  the  committee's  recommenda- 
tion reduces  selected  Reserve  strength 
by  6  percent,  holding  the  Active  Re- 
serve "tooth  to  tall"  ratio  roughly  con- 
stant over  fiscal  years  1992  and  1993. 
The  committee  took  this  action  be- 
cause it  could  find  no  analytical  jus- 
tification for  the  disproportionate  re- 
ductions proposed  by  the  Department 
of  Defense.  In  addition,  the  committee 
takes  strong  exception  to  the  tendency 
in  DOD  to  increase  reliance  on  active 
forces  by  themselves  and  to  rely  less  on 
Reserve  component  forces  and  capabili- 
ties. 

We  believe  this  is  the  high-cost  way 
to  go  in  terms  of  what  the  Department 
of  Defense  is  proposing.  We  believe  the 
direction  we  are  going  in  will  save  sub- 
stantial money  over  a  period  of  time.  If 
we  are,  indeed,  relying  too  much  on 
Guard  and  Reserve  forces,  then  it  is  up 
to  the  Department  of  Defense  to  give 
us  an  analytical  product  that  is  an 
honest  product.  They  have  yet  to  do 
that  even  though  we  have  been  urging 
that  course  now  for  about  4  years  under 
the  leadership  of  Senator  Glenn  and 
Senator  McCain,  the  chairman  and 
ranking  member  of  the  Manpower  Sub- 
committee. 

The  committee  also  adopted  a  legis- 
lative provision  that  would  prohibit 
the  Navy  from  deactivating  its  Navy 
Reserve  helicopter  minesweeper  squad- 
rons. The  Navy  Reserve  has  been  very 
successful  in  supporting  minesweeping 
operations.  Minesweeping  was  a  key 
deficiency  in  the  Persian  Gulf  conflict. 
and  the  committee  found  no  basis  to 
support  the  Navy's  recommendation  to 
deactivate  those  squadrons. 

In  an  effort  to  strengthen  the  Re- 
serve components'  combat  capability, 
the  committee  increased  the  funding 
for  equipment  for  the  Reserve  and  Na- 
tional Guard  components  by  $618  mil- 
lion. These  funds  axe  in  addition  to  the 
$1.5  billion  in  Reserve  equipment  that 
was  requested  by  the  administration. 

MAINTAINING  TECHNOLOGICAL  SUPERIORITY 

Mr.  President,  the  committee  bill  in- 
cludes a  variety  of  provisions  intended 
to  continue  America's  defense  techno- 
logical superiority:  $170  million  was  au- 
thorized above  the  budget  request  to 
support  Defense  Department  participa- 
tion in  dual-use,  critical  technology 
partnerships  with  the  private  sector, 
who  must  provide  at  least  one-half  of 
the  cost  of  such  efforts;  $50  million  was 
authorized  above  the  budget  request 
for  a  new  program  to  promote  the  mili- 
tary and  commercial  application  of 
critical  technologies  developed  through 
the  use  of  industry-led  critical  techno- 
logical application  centers;  $15  million 
was  authorized  above  the  budget  re- 
quest for  the  Pilot  Mentor  Protege 
Program  to  encourage  defense  contrac- 
tors to  subcontract  with  small  dis- 
advantaged businesses. 


The  committee's  recommendations 
also  include  several  provisions  in- 
tended to  strengthen  America's  defense 
manufacturing  base. 

Senator  Binoaman  has  taken  the  lead 
in  this  respect. 

A  total  of  $250  million  was  authorized 
for  defense  manufacturing  technology 
[MANTECH]  programs,  an  increase  of 
$153  million  over  the  amended  budget 
request.  Of  this  amount.  $50  million  is 
specifically  directed  to  support  indus- 
try-Government advanced  manufactur- 
ing technology  partnerships. 

Defense  manufacturing  extension 
programs  intended  to  help  small-  and 
medium-sized  manufacturing  firms  are 
also  established  with  an  authorization 
above  the  budget  request  of  $50  million 
in  fiscal  year  1992  and  $65  million  in  fis- 
cal year  1993. 

The  committee  continued  its  strong 
support  of  science,  mathematics,  and 
engineering  education. 

The  sum  of  $10  million  was  author- 
ized above  the  budget  request  to  sup- 
port the  development  of  innovative  ap- 
proaches to  improving  science  and 
mathematics  education  in  prinaary  and 
secondary  schools.  The  committee  is 
concerned  over  the  anticipated  short- 
age of  young  Americans  adequately 
prepared  to  enroll  in.  and  successfully 
complete,  college-level  science  and  en- 
gineering programs.  And,  of  course, 
this  is  very  important  to  our  tech- 
nology in  the  military. 

Legislation  which  I  Introduced  with 
Senators  Byrd,  Warner,  Hatfield,  and 
others  was  included  in  the  comnfiittee 
bill  that  would  establish  a  new  $25  mil- 
lion DOD  grant  program  to  support 
manufacturing  engineering  education 
in  American  universities  and  colleges. 

It  is  absolutely  amazing  how  few 
manufacturing  engineering  degrees  are 
even  awarded  in  this  country  at  our  en- 
gineering schools.  One  of  the  reasons 
we  have  such  a  growing  comiwtitive 
disadvantage,  in  many  measurements, 
with  our  Japanese  friends  and  col- 
leagues is  because  we  do  not  emphasize 
manufacturing  capability  and  engi- 
neering. They  do.  I  think  that  is  not 
only  Important  to  our  defense  in  the 
future,  but  also  extremely  important 
to  our  overall  competitiveness  in  the 
commercial  sector. 

To  expand  our  defense  research  capa- 
bility, $15  million  was  authorized  above 
the  budget  request  to  enhance  the  par- 
ticipation of  historically  black  colleges 
and  universities  and  minority  institu- 
tions in  defense  science  and  technology 
programs. 

The  committee  continues  to  be  deep- 
ly interested  in  environmental  protec- 
tion and  cleanup,  and  recommended 
$100  million  above  the  budget  request 
for  the  Strategic  Environmental  Re- 
search and  Development  Program.  The 
bill  also  authorizes  an  additional  $200 
million  for  the  Department  of  Energy's 
new  production  reactor  and  funding  for 
environmental  restoration  and  waste 
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management  proframa  auid  the  nuclear 
weapons  safety  program. 

PROTBCTOJO  THE  INDUSTRIAL  BASE 

The  committee  Is  particularly  con- 
cerned over  the  health  of  the  Industrial 
base.  During  hearings  on  the  subject,  It 
became  clear  that  the  Defense  Depart- 
ment has  not  addressed  the  scope  and 
seriousness  of  this  problem.  Neither  Is 
there  a  clear  sense  of  responsibility  In 
the  Department  of  Defense  for  protect- 
ing the  Industrial  base.  This  is  a  tough 
Issue.  It  is  a  difficult  issue.  There  is  no 
easy  solution. 

To  the  extent  possible,  the  commit- 
tee took  specific  action  on  certain 
weapon  systems  to  preserve  unique 
skills  and  capabilities  in  the  industrial 
base.  These  actions  include  increased 
funding  for  a  service  life  examination 
program  for  AH-€4  helicopters;  addi- 
tional Patriot  air  defense  missiles  In 
fiscal  year  1992;  additional  M2  Bradley 
fighting  vehicles  and  multiple  launch 
rocket  systems  In  fiscal  year  1993;  and 
a  modification  program  to  upgrade 
older  model  Ml  tanks.  In  these  and 
other  prograuns,  there  Is  virtually  no 
commercial  counterpart  to  skills  and 
activities  in  the  defense  industrial  sec- 
tor, and  those  skills  would  be  lost  If 
the  production  of  current  weapons  Is 
completely  terminated.  The  committee 
urged  the  Defense  Department  to  un- 
dertake a  careful  case-by-case  assess- 
ment of  the  Industrial  base  and  the 
areas  that  need  preservation. 

FLY  BEFORE  BUY 

The  committee  again  applied  the 
principle  of  fly  before  buy  in  reviewing 
major  acquisition  programs.  Imple- 
menting this  concept  will  allow  the  De- 
fense Department  adequate  time  to  get 
It  right  the  first  time  before  becoming 
deeply  committed  to  new  weapon  sys- 
tems. The  amended  budget  request 
adopted  this  principle  for  many  major 
weapon  systems,  but  the  committee  de- 
cided that  this  approach  was  needed  in 
several  additionail  key  aroais: 

In  authorizing  funds  for  four  B-2  air- 
craft in  fiscal  year  1992  and  long-lead 
funding  for  seven  aircraft  In  fiscal  year 
1993,  the  committee  also  recommended 
a  provision  that  would  prohibit  obli- 
gating funds  until  the  B-2  dem- 
onstrates various  capabilities  by  pass- 
ing specific  testing  milestones. 

For  the  V-22  tilt-rotor  aircraft,  the 
committee  authorized  $365  million  to 
continue  the  research  and  development 
program  to  produce  a  replacement  for 
the  Marine  Corps  medium  lift  heli- 
copter. The  committee  did  not  author- 
ize any  funds  for  procurement  in  order 
to  allow  additional  time  to  evaluate 
the  cause  of  the  recent  accident  in 
operational  testing  and  identify  any 
necessary  corrections.  The  commltte 
also  included  a  provision  that  would 
ensure  an  adequate  independent  assess- 
ment of  operational  testing  progress. 

Because  of  continued  delays  in  flight 
testing  and  production  of  the  C-17  air- 
craft,    the     committee     reduced     the 


amended  budget  request  from  6  to  4  air- 
craft in  fiscal  year  1992.  The  committee 
reserved  judgment  on  how  many  air- 
craft should  be  authorized  in  fiscal 
year  1993,  but  included  sufficient  au- 
thorization to  support  production  of  up 
to  eight  aircraft  In  1993. 

MINIMIZING  THE  EFFECTS  OF  THE  DEFENSE 
TRANSITION  ON  MILPTARY  PERSONNEL  AND 
THEIR  FAMILIES 

Mr.  President,  one  of  the  commit- 
tee's highest  priorities  has  been  to  sus- 
tain and,  where  possible,  enhance  the 
well-being  and  combat  effectiveness  of 
military  presonnel  as  the  military 
services  build  down  over  the  next  4 
years.  With  this  concern  in  mind,  the 
committee  authorized  active  duty  mili- 
tary personnel  and  strengths  for  fiscal 
years  1992  and  1993  that  keep  the  mili- 
tary services  on  a  gradual  glide  path  to 
acheive  the  fiscal  year  1995  targets  es- 
tablished by  the  committee  last  year. 
At  the  same  time,  the  committee 
adopted  a  provision  that  would  prevent 
the  involuntary  separation  of  career 
personnel  who  are  ineligible  to  retire, 
because  the  Department  of  Defense  has 
neither  implemented  the  safety  net  of 
transition  benefits  provided  by  the 
committee  last  year,  nor  provided  a 
plan  for  vesting  military  personnel  in 
the  retirement  system  for  the  commit- 
tee to  consider. 

I  noticed  in  the  morning  paper  that 
the  Secretary  of  Defense  is  now  propos- 
ing some  of  these  proposals,  but  they 
have  been  late  in  coming  as  far  as  our 
consideration. 

I  do  believe  It  is  important  for  us  to 
understand  that  as  we  draw  down  this 
military  force,  unlike  any  other 
drawdown  we  have  had  in  the  last  40 
years,  this  one  Is  a  voluntary  force. 
The  people  who  are  In  this  force  want- 
ed to  be  in  this  force.  Most  of  the  peo- 
ple in  this  force  wanted  to  make  a  ca- 
reer out  of  it.  This  is  not  a  draftee 
force,  as  we  had  In  World  War  II  and 
Korea  and  other  times  in  our  history, 
where  people  wanted  to  get  out. 

These  people  want  to  stay  in,  and 
that  is  one  of  the  reasons  we  have  to 
proceed  so  cautiously,  not  only  to  be 
fair  to  them  but  also  to  avoid  destroy- 
ing the  morale  of  the  military  person- 
nel who  remain  in  our  military  service. 
To  Improve  the  quality  of  life  of  mili- 
tary personnel  and  their  families,  the 
committee  bill  includes  a  Janusiry  1, 
1992.  military  pay  raise  of  4.2  percent; 
authority  to  reimburse  military  fami- 
lies for  adoption  expenses;  permanent 
increases  in  imminent  danger  pay, 
family  separation  allowance,  and  death 
gratuity  pay;  and  authority  to  provide 
military  personnel  who  are  activated 
or  deployed  in  future  contingencies  the 
same  set  of  benefits  provided  to  Per- 
sian Gulf  war  personnel.  The  commit- 
tee also  authorized  several  enhance- 
ments to  medical  benefits,  including  an 
Improved  dental  insurance  plan  for  de- 
pendents amd  hospice  care  under  the  Ci- 


vilian Health  and  Medical  Program  of 
the  Uniformed  Services  [CHAMPUS]. 

IMPROVING  DEFENSE  MANAGEMENT 

The  committee  approved  a  series  of 
provisions,  some  of  which  were  re- 
quested by  the  Department  of  Defense, 
to  strengthen  the  overall  management 
of  defense  programs.  These  manage- 
ment initiatives  include: 

Designation  of  the  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff  as  a  full  mem- 
ber of  the  Joint  Chiefs  of  Staiff; 

Authorization  of  the  new  defense 
business  operations  fund  requested  by 
the  Defense  Department  to  put  man- 
agement of  defense  industrial  activi- 
ties on  more  of  a  business-like  cost  ac- 
counting system; 

Creation  of  the  new  position  of  Dep- 
uty Under  Secretary  of  Defense  for  Pol- 
icy in  order  to  better  link  strategy  and 
resources; 

Authorization  of  joint  duty  credit  for 
officers  whose  duties  in  the  Persian 
Gulf  provided  significant  experience  in 
joint  matters  or  involved  frequent 
interaction  with  personnel  of  other 
services  or  allied  forces;  and 

Increased  flexibility  for  the  Defense 
Department  to  implement  acquisition 
work  force  reforms  by  authorizing  the 
waiver  or  modification  of  rigid  statu- 
tory requirements  and  deadlines. 

The  committee  also  adopted  changes 
to  the  1990  Base  Closure  and  Realign- 
ment Act  that  make  it  clear  that  it 
was  the  intent  of  Congress  that  the 
civil  works  activities  of  the  Army 
Corps  of  Engineers  are  not  under  the 
jurisdiction  of  the  Base  Closure  Com- 
mission; Increase  the  time  available  for 
future  Commission's  deliberations;  and 
strengthen  the  requirement  for  inde- 
pendence within  the  commission  staff, 
the  necessity  of  accurate  data  from 
DOD,  and  an  unfettered  flow  of  testi- 
mony from  DOD  employees. 

WOMEN  IN  THE  MILITARY 

Mr.  President,  one  of  the  first  amend- 
ments that  we  are  likely  to  debate  will 
be  the  question  of  women  in  combat. 

A  great  deal  of  public  attention  has 
been  focused  on  the  role  of  military 
women  in  the  Persian  Gulf  conflict  and 
on  recent  proposals  to  open  combat  po- 
sitions in  the  military  services  to 
women.  The  Defense  Department's  re- 
cent interim  report  to  Congress  on  the 
"Conduct  of  the  Persian  Gulf  Conflict" 
clearly  documents  the  outstanding  per- 
formance of  women  soldiers  in  Oper- 
ation Desert  Shield/Desert  Storm.  The 
report  notes: 

Women  served  In  almost  all  of  the  hun- 
dreds of  occupations  open  to  them  with  their 
male  counterparts,  enduring  all  of  the  same 
hardships  under  the  same  harsh  conditions. 
*  *  * 

Initial  reports  and  observations  Indicate 
that  the  deployment  of  women  was  highly 
successful  and  that  women  performed  admi- 
rably and  without  significant  restrictions  or 
special  considerations. 

The  committee  has  spent  a  great  deal 
of  time  on  this  issue  in  recent  months. 


The  Manpower  and  Personnel  Sub- 
committee held  an  excellent  hearing 
on  this  subject  and  heard  testimony 
from  DOD  civilian  officials;  the  uni- 
formed service  chiefs;  men  and  women 
officers  and  NCO's  from  operational 
units;  and  from  public  witnesses. 

The  committee  concluded  that  the 
proposals  to  i)ermlt  women  to  be  as- 
signed to  combat  positions  raise  soine 
very  basic,  critical  questions  about  the 
future  shape  and  structure  of  our 
Armed  Forces.  These  questions  cannot 
be  answered  simply  by  opening  selected 
combat  positions  to  women  or  by  giv- 
ing the  Secretary  of  Defense  discre- 
tionary authority  to  make  the  deci- 
sion. The  Nation  as  a  whole  must  make 
such  decisions  openly,  deliberately,  and 
after  a  full  examination  of  all  of  the 
available  facts  and  legal  questions. 

The  committee  bill  Includes  a  provi- 
sion that  would  establish  a  15-member 
commiftsion  to  be  appointed  by  the 
President  to  study  the  assignment  of 
women  in  the  military.  The  commis- 
sion would  be  required  to  complete  Its 
work  by  November  15,  1992,  and  the 
President  would  be  required  to  trans- 
mit the  commission's  report  with  his 
recommendations  to  the  Congress  by 
December  15,  1992. 

We  MTlll  hear  further  on  this  subject 
from  both  sides  later  today. 

FISCAL  TEAR  1992  DESERT  SHIELD/DESERT  STORM 
SUPPLEMENTAL 

Finally,  Mr.  President,  the  commit- 
tee bill  extends  the  authority  to  use 
foreigm  contributions  in  the  Defense 
cooperation  account  Into  fiscal  year 
1992  to  pay  the  incremental  costs  of  the 
Persian  Gulf  conflict.  This  Is  In  rec- 
ognition of  the  fact  that  the  higher 
personnel  levels  required  by  the  war 
will  have  some  carryover  effect  Into 
fiscal  year  1992.  In  addition,  not  all  of 
the  equipment  maintenance  needed  to 
repair  wear  and  tear  caused  by  the  Per- 
sian Gulf  deployment  can  be  scheduled 
and  performed  during  fiscal  year  1991. 

The  committee  did  not  receive  this 
request  from  the  Defense  Department 
until  very  recently.  As  a  result,  we 
may  need  to  refine  some  of  the  rec- 
ommendations In  this  area  In  con- 
ference with  the  House  as  further  Infor- 
mation becomes  available. 

CONCLUSION 

Mr.  President,  It  Is  very  Important 
that  we  complete  action  on  this  bill  be- 
fore the  August  recess.  The  Appropria- 
tions Committee  Is  anxious  to  get  to 
work  on  the  Defense  appropriations 
bill.  The  House  has  already  passed  this 
authorization  bill,  «ind  I  hope  we  will 
be  able  to  reach  a  conference  agree- 
ment to  guide  the  appropriations  proc- 
ess In  September. 

Before  closing,  I  want  to  thank  all 
the  members  of  the  conunlttee  for 
their  hard  work.  I  want  to  thank  all 
the  members  of  the  staff,  Arnold 
Punaro,  and  Pat  Tucker,  and  others  on 
both  sides  of  the  aisle  for  their  very 
diligent  and  effective  efforts. 


I  also  want  to  thank  the  chairmen  of 
each  of  our  subcommittees,  and  the 
ranking  member  of  each  of  our  sub- 
committees, who  do  a  great  deal  of  this 
work. 

The  committee  disagreed  on  some  of 
the  Individual  provisions  In  this  bill, 
but  the  bill  as  a  whole  waa  unani- 
mously supported  by  every  member  of 
the  committee.  I  think  this  Is  an  indi- 
cation of  the  strong  sense  of  biparti- 
sanship and  cooperation  with  which 
our  committee  approaches  our  work. 

Mr.  President,  this  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  represents  the  culmination  of 
a  great  deal  of  hard  work  by  the  mem- 
bers and  staff  of  our  committee.  Greg 
Scott  and  Charles  Armstrong  of  the 
Legislative  Counsel's  Office  also  made 
an  indispensable  contribution  in  pre- 
paring this  bill. 

This  Is  a  good  bill.  I  know  we  will 
have  a  good,  healthy  debate  on  some  of 
the  provisions  of  this  bill.  The  bill  con- 
tinues the  process  of  reducing  and  re- 
structuring our  military,  responding  to 
a  changing  world  threat,  and  doing  so 
in  an  orderly  process. 

I  urge  our  colleagues  to  support  the 
bill.  We  will  be  discussing  individual 
amendments. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virgrlnia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  begin  my  remarks  by  extending  my 
profound  appreciation  and  respect  for 
the  chairman  of  our  committee,  the 
senior  Senator  from  Georgia  [Mr. 
NUNN].  We  have  worked  together  now 
as  a  team  for  some  13  years  and  no 
Member  of  the  Senate,  I  believe,  has  a 
working  partner  that  in  any  way  ex- 
ceeds the  cooperation  and  the  trust 
that  this  fine  Senator  contributes  to 
the  work  of  our  committee  and,  indeed, 
to  this  Senator,  the  ranking  member. 

Each  year  it  appears  we  will  have  a 
struggle.  We  have  now  a  very  strong 
President,  President  Bush,  preceded  by 
President  Reagan.  Both  of  these  Presi- 
dents closely  identified  with  strength- 
ening our  national  defenses.  Senator 
NuNN  has  accepted  the  challenge  each 
year  of  examining  those  budgets  and 
trying  in  a  very  fair  way  to  strike  a 
balance.  But  that  balance  has  always 
emerged  with  Senator  Nunn  putting 
the  security  interests  of  our  Nation 
ahead  of  all  other  interests  that  might 
impact  on  those  pieces  of  legislation. 

We  are  also  fortunate,  the  two  of  us, 
to  have  a  hardworking  committee,  con- 
scientious Senators  on  both  sides, 
working  to  forge  a  consensus,  biparti- 
san, that  will  lead  to  the  strengthening 
of  our  overall  national  defense. 

As  Senator  Nunn  and  I  said,  we 
repose  a  great  deal  of  authority  In  our 
chairmen  and  ranking  members  of  the 
subcommittees,  and  this  year  again 
they  have  come  forward  and  put  this 
bill  together  under  our  supervision.  I 
believe  It  Is  one  of  the  best  we  have 
ever  presented  to  the  Senate. 


The  members  of  this  committee,  and 
In  particular  Senator  Nunn  and  myself, 
are  blessed  with  having  very  fine  staffs 
led  by  Mr.  Tucker  on  the  minority  side 
and  Mr.  P\inaro  on  the  majority  side. 
They  work  not  only  for  the  committee 
but  for  the  Senate  as  a  whole. 

Mr.  President,  I  shield  the  floor  in 
hopes  that  the  Chair  would  allow  the 
distinguished  Senator  from  South 
Carolina  to  take  such  portions  of  my 
time  as  he  deems  appropriate  to 
present  his  statement,  since  he  has 
other  commitments  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recogrnlzed. 

Mr.  THURMOND.  I  have  two  other 
committees  going  on  at  this  time,  and 
I  deeply  appreciate  the  able  ranking 
member  allowing  me  to  speak  at  this 
time. 

Mr.  President,  as  we  begin  the  debate 
on  the  National  Defense  Authorization 
Act  for  fiscal  year  1992,  I  would  like  to 
recognize  the  leadership  of  Chairman 
Nunn,  the  senior  Senator  from  Georgia, 
and  the  ranking  Republican  on  the 
Armed  Services  Committee,  Senator 
Warner.  It  was  their  persistence,  guid- 
ance, and  ability  to  forge  a  com- 
promise that  was  Instrumental  In  for- 
mulating the  bill  before  us — a  bill 
which  meets  the  stringent  budget  goals 
established  by  last  fall's  budget  com- 
promise; but  more  Importantly  a  bill 
that  meets  our  Nation's  defense  needs 
for  the  coming  years. 

The  process  that  brought  us  to  this 
point  was  not  an  easy  one,  but  it  was 
thorough.  The  committee  held  more 
than  48  hearings  during  the  past  6 
months.  These  hearings  provided  the 
members  of  the  Armed  Services  Com- 
mittee with  the  information  that  was 
essential  to  the  formulation  of  this 
bill. 

Mr.  President,  Operation  Desert 
Shield  and  Operation  Desert  Storm  viv- 
idly demonstrated  that  our  Nation's 
military  forces  must  be  prepared  to 
fight  wherever  and  whenever  an  aggres- 
sor strikes.  The  forces  and  equipment 
that  performed  so  magnificently  In  the 
deserts  of  the  Middle  East  were  forged 
In  the  era  of  the  cold  war.  They  were 
built  up  over  a  10-year  period  to  defeat 
an  aggressor  on  the  plains  of  Europe. 
Although  the  threat  in  Europe  has  sig- 
nificantly diminished,  others  are  con- 
tinuing to  surface.  The  potential  of  sig- 
nificant conflict  which  was  once  fo- 
cused on  Europe  now  exists  throughout 
the  world.  Nations  that  we  once  consid- 
ered to  be  insignificant  In  military 
terms  have  gained  the  weapons  to  chal- 
lenge this  Nation  and  Its  allies  both  on 
the  ground,  in  the  air,  and  most  signifi- 
cantly, in  space. 

The  decisions  this  body  will  make  re- 
garding the  Defense  authorization  bill 
will  determine  the  status  of  our  Na- 
tion's defense  well  into  the  next  cen- 
tury. 

Mr.  President,  during  its  delibera- 
tions, the  Armed  Services  Committee 
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considered  not  only  the  political  and 
military  realities,  but  also  the  Nation's 
fiscal  crisis.  The  $291  billion  in  budget 
authority  for  flscail  year  1992  represents 
a  12-percent  decline  from  fiscal  year 
1990  and  a  24-percent  decline  from  1985, 
the  height  of  the  Reagan  buildup.  The 
fiscal  year  1992  Defense  budget  is  the 
lowest  since  1975  in  terms  of  gross  na- 
tional product.  In  terms  of  total  Fed 


In  the  future  to  employ  air  power  effectively 
over  long  distances  In  well  defended  areas 
around  the  g:lobe.  B-2  bombers  purchased 
today  will  be  the  backbone  of  our  bomber 
force  for  decades  to  come. 

Mr.  President,  this  bill  maintains  the 
Nation's  nuclear  deterrence  and  pro- 
vides for  continued  modernization  of 
our  ballistic  missile  force,  albeit  at  a 
level  lower  than  many  on  my  side  of 
the  aisle  feel  is  necessary.  The  bill  sup- 


tradition  of  the  U.S.  Senate.  I  strongly 
urge  my  colleagues  to  support  this  po- 
sition. This  is  a  historic  first  step  to 
ensure  that  our  constituents  will  not 
be  subjected  to  the  same  terror  as  the 
Israeli  people. 

Mr.  President,  we  all  know  that  our 
victory  over  the  forces  of  Saddam  Hus- 
sein could  not  have  been  won  without 
the  sacrifices  of  our  magnificent  men 
and  women  who  wear  the  uniform  of 
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budget  realities  forced  the  committee 
to  carefully  weigh  every  program  to 
ensure  this  Nation  receives  the  most 
"bang  for  the  buck." 

Mr.  President,  the  bill  reported  by 
the  Armed  Services  Committee  pro- 
vides the  forces  necessau-y  to  meet  this 
Nation's  defense  needs  for  the  imme- 
diate future.  I  am  concerned  however, 
that  the  force  structure  cuts  we  must 
make  to  meet  the  fiscal  year  1995  budg- 
et projections  will  leave  us  at  a  point 
where  we  could  not  meet  the  chaJlenge 
of  another  Saddam  Hussein.  I  want  to 
go  on  record,  Mr.  President,  that  we 
must  not  allow  that  to  happen. 

Mr.  President,  Operation  Desert 
Storm  pointed  out  several  shortfalls  in 
our  military  preparedness  that  we  have 
corrected  in  this  bill.  The  committee 
approved  a  significant  package  of  mine 
warfare  initiatives  to  correct  our 
shortfall  in  mine  clearing  capacity. 
This  package  Includes  funding  for  addi- 
tional mine  hunters  auid  $139  million 
for  research  and  development  in  this 
program  for  fiscal  years  1992  and  1993. 
Legislation  was  adopted  to  make  na- 
tional intelligence  systems  more  re- 
sponsive to  the  needs  of  the  military 
forces — a  major  concern  of  General 
Schwarzkopf  when  he  testified  before 
the  committee.  In  response  to  the  trag- 
ic losses  from  friendly  fire,  the  com- 
mittee added  $10  million  to  initiate  a 
combat  identification  system  to  avoid 
friendly  fire  casualties  and  directed  the 
immediate  use  of  an  Identification  sys- 
tem in  the  Army  contingency  forces. 

Despite  some  shortfalls,  the  oper- 
ation in  the  Persian  Gulf  verified  the 
capability  of  our  sophisticated  weapons 
systems  and  demonstrated  that  the 
Stealth  technology  works.  Our  F-117,  a 
primitive  Stealth  aircraft,  performed 
flawlessly.  Its  performance  solidified 
the  committee's  support  for  the  B-2 
program,  which  is  funded  at  the  Presi- 
dent's request  of  $3.2  billion.  This 
amount  includes  sufficient  funding  to 
procure  four  aircraft. 

I  win  not  dwell  on  this  issue  since  I 
am  confident  that  we  will  have  the  op- 
portunity to  debate  this  issue  at  length 
during  the  deliberations  on  the  bill. 
However,  I  do  want  to  highlight  ex- 
cerpts from  a  speech  that  President 
Bush  made  to  the  American  Defense 
Preparedness  Association  on  July  9, 
1991: 

The  B-2  Stealth  Bomber  Is  vital  to  our  de- 
fense in  the  next  century  and  necessary  to 
ensure  that  the  United  Sutes  has  the  ability 


million  for  research  and  development 
on  the  small  ICBM.  It  fully  funds  the 
research  and  development  request  for 
the  short-range  attack  missile-tactical 
[SRAM-T]  and  it  authorizes  $245  mil- 
lion to  complete  the  research  and  de- 
velopment of  the  MX/Rail  Garrison 
Program.  The  committee,  with  biparti- 
san support,  added  $651.6  million  for 
the  procurement  of  12  MX  missiles  to 
ensure  that  the  Nation  can  continue  to 
test  the  reliability  of  its  deployed  MX 
missiles.  Without  these  additional  mis- 
siles the  reliability  of  existing  missiles 
could  not  have  been  verified  beyond  the 
year  2003. 

In  another  step  to  enhance  our  stra- 
tegic modernization,  the  committee  in- 
creased the  budget  request  by  $229  mil- 
lion In  fiscal  year  1992  and  by  $187  mil- 
lion in  fiscal  year  1993  to  raise  the  pro- 
curement rate  for  the  Trident  II  mis- 
siles. This  increaise  will  complete  pro- 
curement of  the  missile  years  earlier 
than  scheduled  and  will  save  an  esti- 
mated $2  to  $3  million  per  missile  in 
the  future. 

Perhaps  the  most  striking  memories 
of  the  Persian  Gulf  conflict  are  of  the 
television  pictures  of  Scud  attacks  on 
Israel  and  the  installations  in  Saudi 
Arabia.  Never  in  our  history  has  the 
terror  of  attacks  on  civilian  popu- 
lations been  brought  home  so  vividly 
to  the  American  people  as  it  was  dur- 
ing those  anxious  moments.  Fortu- 
nately, our  Patriot  missiles  were  able 
to  provide  limited  defenses  against 
these  attacks. 

Mr.  President,  we  must  not  allow  our 
Nation  to  be  subjected  to  such  a  terror- 
ist missile  threat.  The  legislation  now 
before  us  established  for  the  first  time 
a  goal  to  deploy  an  anti-balllstlc-mis- 
slle  system  capable  of  providing  a  high- 
ly effective  defense  of  the  United 
States  against  limited  attacks  of  bal- 
listic missiles.  It  does  this  within  the 
frajnework  of  the  SDI  Program  which 
this  Congress  has  supported  for  the 
past  8  years,  despite  the  fact  that  it 
never  defined  a  goal  other  than  to  con- 
duct research  Into  a  missile  defense 
system. 

The  decision  to  set  this  goal  and  fund 
the  SDI  Program  at  a  record  level  of 
$4.6  billion  for  fiscal  year  1992,  was  not 
taken  lightly.  The  committee  debated 
the  issue  extensively.  The  outcome  of 
the  debate,  which  was  the  most 
thoughtful  I  have  seen  in  my  32  years 
on  the  Armed  Services  Committee,  was 
a  bipartisan  compromise  in  the  great 


recognizes  their  contributions  by  mak- 
ing permanent  the  personnel  b«neflts 
approved  in  the  Desert  Storm  supple- 
mental. It  also  approves  a  4.2-percent 
pay  raise;  prohibits  the  involuntary 
separation  of  certain  career  personnel 
who  are  not  retirement  eligible;  and, 
provides  additional  medical  benefits 
such  as  hospice  care  and  expanded  de- 
pendent dental  insurance. 

The  committee  also  recognized  the 
contribution    of   the    Reserve    compo- 
nents during  Operation  Desert  Storm 
and  the  Important  role  they  have  in 
the  Nation's  defense.  In  that  context, 
the  committee  minimized  the  cuts  In 
this  vital  component  of  the  total  force. 
Mr.  President,  I  recommend  this  bill 
to  the  Senate  and  ask  my  colleagues  to 
support  it.  It  is  a  compromise  bill  that 
will  not  please  everyone,  but  it  is  a  bill 
that  will  provide  the  best  defense  to 
this    Nation    in    these    trying    fiscal 
times. 
Mr.  President,  I  yield  the  floor. 
Mr.  WARNER  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
Akaka).  The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  compliment  our  distinguished  col- 
league from  South  Carolina.  He,  in- 
deed, is  the  "long  pole  In  the  tent"  on 
our  committee.  He  has  a  corporate 
knowledge  of  military  affairs,  gained 
not  only  through  service  in  this  distin- 
guished body,  but  also  through  long 
service  in  uniform  of  the  Armed  Forces 
of  the  United  States.  It  is  indeed  a  pro- 
found privilege  for  me  and,  I  am  sure, 
for  all  others  to  serve  with  him  on  the 
Committee  on  Armed  Services  of  the 
U.S.  Senate. 

Mr.  NUNN.  I  would  like  to  join  my 
colleague  from  Virginia.  Mr.  President, 
in  commending  the  Senator  from 
South  Carolina  for  his  superb  service 
on  the  committee.  He  is  one  of  our 
most  attentive  members.  He  is  one  of 
our  most  diligent  members.  He  is  dedi- 
cated to  the  national  security  of  this 
country.  He  is  dedicated  to  the  men 
and  women  in  uniform.  He  has  done  a 
great  job  in  partnership  with  Senator 
EXON  as  leaders  of  the  Strategic  Sub- 
committee, one  of  our  most  important 
subcommittees.  I  thank  him  for  his,  as 
usual,  great  contributions  to  the  com- 
mittee's deliberations  and  to  this  bill. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  deep  appreciation 
to  the  able  ranking  member,  Senator 
Warner,  and  the  able  chafrman.  Sen- 
ator NUNN,  for  those  kind  remarks. 


Mr.  WARNER.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina,  who, 
47  years  ago  this  week,  was  crossing 
the  beaches  of  Normandy  fighting  for 
freedom  in  Europe. 

Mr.  President,  I  Join  my  distin- 
guished chairman  and  good  friend,  the 
Senator  from  Georgia,  In  urging  strong 
support  of  S.  1507,  the  national  defense 
authorization  bill  for  fiscal  years  1992 
and  1993,  which  Is  before  the  Senate 
today. 

The  world  awakened  this  morning  to 
see  the  President  of  the  United  States 
and  the  President  of  the  Soviet  Union 
engaging  in  efforts  to  bring  about 
greater  peace  and  stability,  not  only 
between  the  United  States  and  the  So- 
viet Union,  but  throughout  the  world. 

I  cannot  think  of  a  more  fitting 
backdrop  for  the  Senate  deliberations 
of  this  important  piece  of  legislation 
than  the  historic  events  that  are  tran- 
spiring at  this  very  moment  in  the  So- 
viet Union,  led  by  these  two  distin- 
guished Presidents. 

Earlier  today,  about  8:30  eastern 
standard  time,  the  ceremony  began,  by 
which  the  two  Presidents  signed  the 
START  Treaty,  a  treaty  that  had  been 
in  the  process  of  negotiation  for  some  9 
years.  The  purpose  of  that  treaty  Is 
simply  to  make  the  world  safer.  It  be- 
gins with  the  lessening  of  tensions  be- 
tween the  Soviet  Union  and  the  United 
States.  It  begins  with  both  the  Soviet 
Union  and  the  United  States  acknowl- 
edging to  the  whole  world  the  awesome 
potential  of  thefr  two  arsenals  of  stra- 
tegic weaponry,  and  the  willingness  of 
these  two  nations  to  bring,  for  the  first 
time,  substantial  reductions  in  those 
arsenals. 

The  purpose  of  START  Is  to  make 
the  world  safer.  The  purpose  of  this 
bill,  Mr.  President,  is  also  to  make  the 
world  safer.  We  ask  the  support  of  our 
colleagues,  and  we  ask  the  support  of 
the  citizens  of  the  United  States  for 
this  piece  of  legislation.  This  bill  will 
strengthen  America's  defenses.  It  will 
make  our  Nation  safer,  and  by  doing 
that,  make  the  world  safer. 

So  I  see  a  direct  parallel  between  the 
events  In  the  Soviet  Union— most  par- 
ticularly the  signing  of  the  START 
agreement — and  what  we  are  endeavor- 
ing to  do  here  today  and  tomorrow  in 
the  U.B.  Senate  by  way  of  authorizing, 
for  another  2  fiscal  years,  the  essential 
defenses  for  our  Nation. 

Mr.  President,  the  committee  voted 
unanimously  to  report  this  bill  to  the 
Senate,  and  that,  again.  Is  another  in- 
dication of  the  diligent  efforts  of  our 
committee  to  strike  a  bipsurtisan  bill  to 
bring  to  the  floor  of  the  Senate.  In 
years  past,  it  has  not  been  possible. 
But,  this  year,  through  the  able  leader- 
ship of  the  Senator  from  Georgia,  and 
Indeed  all  members  of  our  committee, 
we  have  a  unanimous  agreement  on 
each  and  every  jjart  of  this  bill  £«  it  re- 
lates to  our  defenses.  Some  of  us  may 
have  what  we  call  in  the  political  ver- 


nacular a  different  twist  as  to  how  cer- 
tain provisions  of  this  bill  impact  our 
Nation's  defense.  But  the  single  most 
important  factor  is  that  every  member 
of  the  committee  voted  for  this  bill. 

Last  year.  Congress  put  In  place  a 
budget  amendment  which,  among  other 
things,  provided  needed  stability  In  the 
defense  budget  by  setting  a  celling  on 
defense  spending  through  fiscal  year 
1993.  This  fact  allowed  the  committee 
to  focus  Its  attention  on  the  priorities 
within  the  defense  budget,  rather  than 
requiring  a  lengthy  debate  on  the  total 
budget,  as  has  been  the  case  in  past 
years.  The  bill  authorizes  approxi- 
mately $290.7  billion  in  defense  budget 
authority  for  fiscal  year  1992,  and  Is  In 
compliance  with  the  budget  agreement 
In  both  budget  authority  and  budget 
outlays. 

Since  defense  caps  were  not  set  out 
in  the  budget  summit  after  fiscal  year 
1993,  we  will  face  a  very  difficult  debate 
in  Congress  on  the  defense  funding 
level  for  fiscal  year  1994  and  years 
thereafter.  Since  1985,  defense  spending 
has  declined  almost  25  percent  in  real 
terms.  Under  the  President's  budget 
proposal,  the  defense  budget  would  re- 
main essentially  flat  through  fiscal 
year  1966,  at  an  average  of  3  percent 
real  decline  each  year.  With  popular 
domestic  programs  competing  for  a 
share  of  the  total  discretionary  spend- 
ing permitted  under  the  agreement,  we 
must  guard  against  defense  budgets 
being  determined  based  on  deficit  lev- 
els, rather  than  on  an  assessment  of 
the  new  and  continuing  threats  to  our 
national  security. 

The  threat  posfore  to  this  Nation, 
the  threat  posture  to  our  friends  and 
allies,  must  aJways  be  the  principal 
basis  on  which  we  make  the  determina- 
tions each  year  for  the  spending  levels 
for  our  security  and  the  collective  se- 
curity of  others. 

While  we  have  seen  remarkable 
changes  in  our  relations  with  the  So- 
viet Union  and  the  former  Warsaw  Pact 
nations  of  Eastern  Europe  over  the 
past  several  years,  we  also  witnessed 
the  Invasion  of  Kuwait,  which  occurred 
almost  exactly  1  year  ago,  while  we 
were  here  In  this  same  Senate  Chamber 
debating  the  defense  authorization  bill 
for  [the  current]  fiscal  year.  The  vic- 
tory of  the  United  States-led  coalition 
forces— and  I  underline  coalition 
forces— In  the  Persian  Gulf  against  Iraq 
would  not  have  been  possible  had  It  not 
been  for  the  foresight  of  several  Presi- 
dents, and  this  Congress,  In  providing 
for  the  Investment  in  our  Armed 
Forces,  particularly  during  the  decade 
of  the  1980's. 

Moreover,  while  I  welcome  and  ap- 
plaud the  historic  changes  In  the  So- 
viet Union,  the  Important  promises 
made  to  the  world  by  the  Soviet  lead- 
ers have  not  yet  been  translated — I  em- 
phasize: not  yet  been  translated — Into 
concrete  and  frreverslble  changes  in 
their      military-industrial      complex. 


That  remains  the  single  most  difficult 
challenge  of  President  Gorbachev  and 
Indeed  the  several  Presidents  of  the  So- 
viet republics,  as  they  begin  to  grapple 
with  their  economic  problems,  to  bring 
under  control  the  awesome  strength 
and  momentum  of  the  Soviet  military- 
industrial  complex. 

As  Gen.  Colin  Powell,  Chairman  of 
the  Joint  Chiefs  of  Staff,  recently  tes- 
tified to  the  Senate  Armed  Services 
Committee: 

The  Soviet  Union  remains  the  one  country 
In  the  world  with  the  means  to  destroy  the 
United  States  In  a  single  devastating  attack. 

That  attack  could  take  place  in  a 
matter  of  an  hour  or  more. 

Because  of  the  continuing  instability 
In  the  Middle  East  and  the  unpredict- 
ability of  world  events  in  general,  It  is 
essential  that  we  maintain  our  mili- 
tary capabilities,  which  served  us  so 
well  over  the  paist  year.  In  order  to  en- 
sure that  our  Nation  Is  prepared,  when 
necessary,  to  defend  our  Interests  and 
the  Interests  of  our  friends  and  allies 
around  the  world.  Indeed,  I  would  like 
to  further  emphasize  here  the  Instabil- 
ity, which  Is  primarily  political  at  this 
time,  but  nevertheless  the  ethnic  un- 
rest and  the  political  instability  be- 
tween the  central  government  of  the 
Soviet  Union  and  its  several  republics. 

Mr.  President,  during  the  early 
1980's,  there  was  a  general  bipartisan 
understanding  that  the  United  States 
strategic  nuclear  triad  suffered  from 
numerous  deficiencies  In  comparison  to 
the  Soviet  forces.  Specifically,  the  So- 
viet strategic  force  was  extensively 
modernized  during  the  1970's,  despite  a 
series  of  arms  control  agreements, 
most  notably  beginning  In  1972. 

This  modernization  program  in- 
creased significantly  the  lethality  of 
the  Soviet  strategic  forces.  Vulnerabil- 
ities in  our  own  U.S.  forces  included, 
among  other  things,  the  ICBM  force, 
bombers,  and  command  and  control. 

These  concerns  led  to  an  Initiative  to 
modernize  U.S.  strategic  forces  to  rees- 
tablish the  credibility  of  our  deterrent. 

Yet,  since  1985,  funding  for  the  U.S. 
strategic  modernization  program  has 
been  in  a  state  of  decline.  The  fiscal 
year  1992  budget  submitted  to  Congress 
would  reduce  the  funding  for  many  pro- 
grams that  were  designed  to  redress 
the  vulnerabilities  In  the  U.S.  deter- 
rent force.  Reductions  proposed  In  the 
budget  request  Include: 

No  procurement  funding  for  the  mo- 
bile rail  garrison  MX  and  termination 
of  the  program  after  completion  of 
R&D. 

Second,  R&D  only  for  the  small 
ICBM  with  no  commitment  to  procure- 
ment. 

Third,  termination  of  the  MX  produc- 
tion line  5  years  earlier  than  expected. 

Fourth,  termination  of  the  Trident 
Program  after  the  18th  submarine. 

Fifth,  reduction  of  the  production 
level  of  the  Trident  D-5  missile  from  52 
to  28. 
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Sixth,  deferral  of  the  D-5  Backflt 
Progrram  for  the  eight  Trident  sub- 
marines until  fiscal  year  1997. 

Seventh,  reduction  of  the  SLCM  buy 
from  400  to  236. 

Eighth,  reduction  of  B-2  procurement 
from  132  operational  aircraft  to  a  level 
of  75  now  proposed  by  the  administra- 
tion. 

And.  last,  reduction  of  advanced 
cruise  missile  procurement  by  nearly 
one-third. 

Clearly,  we  have  readjusted  our  stra- 
tegic program  In  the  light  of  what  we 
hope  Is  a  diminishing  threat,  but  also 
It  has  been  severely  Impacted  by  the 
fiscal  realities  facing  this  Nation. 

At  the  same  time,  Mr.  President,  the 
Soviet  Union,  despite  enormous  eco- 
nomic problems  which  really  are  be- 
yond the  comprehension  of  those  of  us 
In  this  country,  continue  to  modernize 
Its  strategic  forces  at  a  level  and  rate 
that  exceeds  our  modernization  pro- 
gram here  In  the  United  States. 

The  committee  heard  extensive  testi- 
mony from  the  Intelligence  community 
earlier  this  year  In  which  they  stated 
that  Soviet  strategic  modernization 
continues  apace,  albeit  under  the 
framework  of  the  new  START  Treaty 
just  signed  on  this  historic  day. 

The  Soviets  are  continuing  deploy- 
ment of  SS-18  Mods  5  and  6  heavy 
ICBM's  and  the  SS-25  road  mobile 
ICBM's,  and  are  developing  follow-on 
missiles  for  the  SS-25  and  SS-24 
ICBM's.  In  total,  they  are  developing 
five  to  six  new  ballistic  missiles,  of 
which  three  are  more  lethal  sea- 
launched  ballistic  missiles.  While  the 
Typhoon  SSBN  has  ended  production, 
existing  Typhoon  SSBN's  are  being 
modified  to  accept  a  new  missile,  and 
the  production  of  the  Delta-IV  sub- 
marines continues.  Soviet  submarines 
that  will  probably  remain  under  the 
START  agreement  appear  to  be  under- 
going backflt  programs  for  new,  more 
lethal  missiles.  The  only  Soviet  strate- 
gic program  that  has  been  noticeably 
slowed  down  is  that  of  the  Blackjack 
bomber  force,  which  is  experiencing 
what  appear  to  be  almost  insurmount- 
able technical  problems. 

In  short,  the  intelligence  community 
judges  that: 

Although  a  START  agreement  would  re- 
duce the  overall  number  of  Soviet  strateg-lc 
weapons  from  about  11,000  to  some  7.000,  this 
smaller  force  will  become  more  balanced,  re- 
liable and  survlvable  and  will  possess  more 
accurate  weapons.  For  example,  by  the  late 
1990's  about  ao  percent  of  Soviet  strateerlc 
forces  will  be  mobile,  presenting  an  ex- 
tremely difficult  targeting  problem  for  the 
United  States.  These  modernized  forces  will 
enable  the  Soviets  to  maintain  a  formidable 
strategic  nuclear  warflghtlng  posture. 
START  will  have  only  a  minor  Impact  on  So- 
viet capabilities  to  hold  key  North  American 
and  Eurasian  targets  at  risk. 

Mr.  President,  that  Is  Indeed  a  very 
sobering  assessment.  It  Is  an  assess- 
ment that  must  not  be  lost  In  the  light 
of  the  historic  events  of  this  day,  the 


signing  of  the  START  Treaty  which 
this  Senator  views  as  a  very  important 
step  forward,  not  only  in  arms  control 
but  In  the  relationships  between  our 
two  nations  to  bring  about  a  greater 
degree  of  peace  and  stability. 

This  continuing  trend  in  Soviet  stra- 
tegic force  modernization  and  the  de- 
cline In  funding  for  the  United  States 
strategic  force  modernization  cause  me 
great  concern,  especially  when  viewed 
in  light  of  the  growing  political  insta- 
bility associated  with  ethnic  and  na- 
tional instability  in  the  Soviet  Union. 
CIA  Director,  William  Webster,  advised 
our  committee  on  May  31.  1991,  that: 

What  I  think  we're  seeing  now  Is  some  con- 
cern on  the  part  of  the  [Soviet]  central  gov- 
ernment. •  *  *  [They  are]  looking  at  what 
they  need  to  do  to  be  sure  that  the  missiles 
do  not  fall  Into  unfriendly  hands,  that  they 
are  moved  if  necessary,  that  the  systems 
that  they  have  in  place  to  prevent  someone 
from  engaging  In  unauthorized  fire  are  In- 
tact and  protected.  *  *  *  This  Is  one  [Issue] 
we  will  have  to  pay  a  lot  of  attention  to  as 
the  [Soviet]  central  government  loses  Its 
control.  *  *  * 

According  to  former  Soviet  Minister 
Eduard  Shevardnadze,  whom  we  here  in 
the  United  States  hold  in  a  great  deal 
of  respect,  in  a  recent  National  Public 
Radio  address  he  said  the  following: 

It's  Impossible  to  preserve  the  Soviet 
Union  peacefully  at  the  moment.  I'm  afraid 
of  violence  If  power  should  be  applied  In  this 
respect.  Our  country  Just  cannot  collapse 
peacefully  and  disintegrate  peacefully.  This 
will  be  connected  with  a  civil  war  and  appli- 
cation of  nuclear  weapons.  And  only  God 
knows  where  these  missiles  fly— to  Kiev. 
Riga,  or  Washington,  DC. 
Another  very  sobering  assessment. 
Our  committee,  therefore,  included 
recommendations  for  the  strategic  pro- 
grams in  recognition  of  these  concerns. 
First,  and  perhaps  most  importantly, 
the  committee  adopted  by  a  vote  of  16 
to  4  a  proposal  known  as  the  Missile 
Defense  Act  of  1991,  which  calls  for  de- 
ployment of  an  antlbalUstlc  missile 
system,  with  first  site  deployment  by 
1996  and  negotiation  of  amendments  to 
the  1972  ABM  Treaty  to  permit  deploy- 
ment of  a  system  to  protect  American 
citizens  in  all  50  States,  our  forward- 
deployed  and  expeditionary  forces 
overseas,  and  our  friends  and  allies 
from  ballistic  missile  attacks. 

Mr.  President,  I  will  discuss  this  pro- 
posal at  great  length  later  during  the 
course  of  the  Senate  deliberation  on 
this  bill. 

But  at  this  juncture  I  wish  to  ac- 
knowledge the  great  support  and  in- 
deed the  courageous  foresight  and  wis- 
dom provided  this  Senator  who  Initi- 
ated this  particular  amendment  by  my 
distinguished  colleagues  and  friends, 
Mr.  Cohen  of  Maine,  and  Mr.  Luoar  of 
Indiana.  We  prepared  what  was  known 
as  a  white  paper  which  at  the  time  ap- 
peared to  be  In  conflict  with  objectives 
that  had  long  been  adhered  to  by  the 
administration.  So  it  took  a  period  of 
time  to  convince  people  that  our  objec- 
tives   were    not    antagonistic    to    the 


goals  of  the  administration,  not  an- 
tagonistic to  the  ABM  Treaty,  but,  In- 
deed, were  directed  at  seeking  once  and 
for  all  a  strong  bipartisan  base  of 
strength  In  the  Senate  and  hopefully 
also  in  the  House  of  Representatives  on 
which  to  build  the  future  of  our  strate- 
gic defense  program. 

The  chairman,  Mr.  Nunn,  the  Senator 
from  Georgia,  this  morning  described 
his  perspective  on  this  amendment 
which  largely  coincides  with  my  own 
views.  Following  the  origination  of  this 
body  of  thought  by  the  three  Senators 
I  mentioned  previously,  I  approached 
the  distinguished  chairman.  In  due 
course,  we  were  able  to  forge  together 
a  bridge  between  the  various  positions 
in  our  own  committee.  At  first  we 
achieved  only  9  votes,  but  again  after 
careful  thought  and  Incorporation  In 
the  amendment.  Ideas  from  both  pools 
of  thought  on  this  subject,  we  were 
able  to  forge  one  of  the  strongest.  If 
not  the  strongest,  vote  on  missile 
defense  in  our  committee,  a  vote  of  16 
to  4. 

Mr.  President,  during  the  course  of 
this  committee's  deliberations,  the 
committee  witnessed  perhaps  the  most 
intense  and  the  most  respectful  period 
of  debate  that  I  can  recall  in  my  13 
years  of  privileged  service  on  that  com- 
mittee. As  each  Senator  spoke,  no  mat- 
ter what  his  position  might  have  been, 
others  listened  very,  very  carefully. 
This  debate  went  on  for  hours.  It  went 
on  for  days.  A  number  of  well-informed 
individuals,  not  only  In  this  body  but. 
Indeed,  from  outside  the  committee 
who  are  familiar  with  the  subject,  con- 
tributed to  this  debate  through  the 
Senators.  After  a  great  deal  of  careful 
thought  and  deliberation,  by  a  vote  of 
16  to  4.  we  approved  this  provision. 

The  committee  also  examined  the 
proposed  cuts  to  the  United  States 
strategic  modernization  program  in 
light  of  the  lessons  of  the  Persian  Gulf 
war,  the  continuing  Soviet  strategic 
modernization  program,  and  the  ethnic 
and  nationality  unrest  in  the  Soviet 
Union  and  the  associated  jrolltlcal 
stress  between  central  government  and 
the  several  republics.  Based  on  these 
considerations,  the  committee  added 
funds  to  continue  the  MX  production 
line,  in  order  to  ensure  that  we  have 
sufficient  missiles  for  test  purposes  be- 
yond the  year  2003  as  well  as  to  main- 
tain our  leverage  for  negotiations  on 
the  projected  START  II  talks.  The 
committee  endorsed  the  full  request  of 
President  Bush  for  the  B-2  bomber  pro- 
gram, authorizing  procurement  of  four 
aircraft  in  fiscal  year  1992,  although 
procurement  Is  restricted  until  certain 
testing  is  completed.  And  finally,  the 
committee  increased  funding  for  the 
Trident  D-5  missile  In  order  to  main- 
tain an  efficient  production  rate. 

I  wholeheartedly  support  the  rec- 
ommendations of  the  committee  to 
continue  our  strategic  modernization 
prograjn  and  thus  ensure  the  deterrent 


ommendatlons  on  the  assignment  of 
women  In  the  Armed  Forces  of  the 
United  States.  The  results  of  the  study 
are  to  be  submitted  to  the  CongreBs  not 
later  than  December  15, 1992. 

The  committee  debated  this  Issue  at 
great  length,  and  our  recommendation 
reflects  our  concern  that  the  complex- 
ity of  the  Issue  requires  further  study 
before  Congress  acts  to  repeal  or  mod- 
ify existing  statutes  restricting  the  as- 
signment of  women  to  certain  combat 
roles.  The  Commission  would  be  re- 
quired to  study  and  report  on  a  number 
of  very  specific  issues — professional, 
practical,  physical,  and  political— to 
determine  the  possible  impact  on  our 
military  capability  and  readiness  of  al- 
lowing women  to  become  fully  Inte- 
grated Into  all  military  assignments, 
including  combat  roles. 

I  fully  support  the  recommendation 
of  the  committee  on  this  issue  and  read 
to  you  from  the  committee  report  the 
primary  reason  for  our  action: 

As  a  matter  of  basic  principle,  the  commit- 
tee believes  that  equal  opportunity  has  no 
gender.  At  the  same  time,  the  committee  be- 
lieves that  combat  effectiveness  must  always 
be  the  paramount  consideration  In  determin- 
ing assignment  policies.  It  Is  in  this  context 
that  the  committee  believes  that  the  exist- 
ing restrictions  must  be  rigorously  examined 
to  determine  whether  or  not  they  should  be 
retained,  modified,  or  repealed. 

OPERATION  DESERT  STORM  SUPPLEMENTAL 
TVSHntQ 

The  committee  Included  In  this  bill 
additional  supplemental  funding  for 
fiscal  year  1991  for  the  Incremental 
costs  of  the  Persian  Gulf  war.  DOD  now 
estimates  the  total  cost  of  Operation 
Desert  Shield  and  Operation  Desert 
Storm  at  approximately  $61  billion. 
The  committee  provided  additional 
transfer  authority  plus  $4.4  billion  in 
new  authorizations  for  these  costs.  The 
committee  Included  in  Its  rec- 
ommendation the  amounts  requested 
,„n.,«  .i,.i»,  u«  ,^^^^^u.  XXX  x.=x..uxwxi  vw  xu»  .  W  the  admlnlstTatlon,  except  for  $291 
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that  many  of  these  programs  fall  to 
meet  that  test. 

SHIPBmLDINO 

The  committee  approved  funding  for 
construction  of  all  the  ships  requested 
in  the  budget  and  added  funds  for  1 
coastal  mlnehunter.  The  request  In- 
cluded 1  Seawolf  [SSN-21]  submarine,  5 
Arleigh  Burke  [DDG-51)  guided  missile 
destroyers.  1  LSD-41  amphibious  as- 
sault ship,  1  AOE  combat  support  ship, 
2  oceanography  ships,  and  12  air  cush- 
ion landing  craft  [LCAC's],  in  addition 
to  the  coastal  minehunters. 

The  House-passed  Defense  authoriza- 
tion bill  included  restrictive  language 
on  the  Seawolf  submarine  program;  the 
comn:Uttee  recommended  no  such  lan- 
guage. This  will  be  a  matter  for  the 
conferees  on  this  bill  to  work  out. 

I  remain  concerned  that  the  only  two 
battleships  In  our  Navy  are  scheduled 
to  be  retired  during  fiscal  year  1992,  re- 
sultlT^  in  a  loss  of  shlp-to-shore  Are 
support  for  Marine  Corps  assault  eche- 


value  of  our  forces,  while  also  recogniz- 
ing the  increasing  importance  of  de- 
fenses. 

INCREASES  IN  BASIC  TBCHNOLOOY  BPPOBTS 

In  the  current  budget  en'vlronment, 
we  are  becoming  more  dependent  on 
successful  research  and  development 
efforts  by  the  defense  Industry  and  by 
our  laboratories  and  universities.  The 
high  priority  of  technology  base  pro- 
grams is  reflected  in  the  committee 
recommendation  to  add  $83  million  to 
the  request  for  such  programs. 

Whll«  I  fully  support  enhancing  our 
national  defense  research  and  tech- 
nology base,  I  am  concerned  about  ef- 
forts within  the  committee  and  else- 
where in  Congress  to  use  defense  dol- 
lars to  fund  efforts  which  are  interest- 
ing and  perhaps  worthwhile,  but  which 
have  virtually  no  relationship  to  our 
national  defense.  For  example,  this 
year,  the  committee  again  earmarked 
defense  funds  for  programs  in  univer- 
sities focused  on  Japanese  language, 
culture  and  practices;  for  a  number  of 
additional,  undefined  new  Government- 
industry  consortia;  for  grants  to  pri- 
mary and  secondary  schools;  and  for  a 
number  of  other  programs  with  little 
or  no  utility  to  our  national  security. 
This  bill  includes  over  $600  million  In 
unrequested  funding  for  these  efforts  In 
fiscal  year  1992  alone.  We  have  no  valid 
estimate  of  the  future  costs  of  continu- 
ing these  programs. 

Several  questions  arise  from  my  re- 
view of  these  progrrams:  Do  these  pro- 
grams serve  to  enhance  our  national 
security  or  provide  any  benefit  to  the 
Department  of  Defense?  Could  other 
Government  agencies  more  efficiently 
and  cost-effectively  perform  such  ac- 
tivities? Should  some  of  these  efforts 
be  funded  by  private  Interests  and  not 
by  the  Federal  Government  at  all? 
With  the  constraints  on  the  Federal 


Ions.  The  committee  provided  funding, 
howeve*,  for  early  demonstration  of  al- 
ternatives for  naval  fire  support  of  am- 
phibious operations. 

MODERNIZATION  OF  THE  MARINE  CORPS 

During  our  deliberations,  I  proposed 
and  the  committee  adopted  a  major 
initiative  to  enhance  modernization  of 
the  Marine  Corps.  This  Initiative  is 
based  on  several  trips  I  made  to  the 
Persian  Gulf  region  and  testimony  by 
the  Marine  Corps  after  the  war.  While 
the  Marines  have  always  taken  pride  in 
getting  along  with  less,  sometimes  we 
have  to  help  them  a  bit  with  more  re- 
sources. 

The  modernization  enhancements 
recommended  in  the  bill  Include  re- 
search and  development  as  well  as  pro- 
curement efforts  focused  on  the  follow- 
ing areas:  Armor,  artillery,  night-fight- 
ing capabilities,  intelligence,  mine  de- 
tection and  clearing,  and  air  defense. 
As  a  result  of  the  increased  funding  in 
the  bill,  the  Marine  Corps  will  be  re- 
ceiving, over  the  next  several  years, 
Abrams  tanks,  multiple  launch  rocket 
systems,  the  latest  generation  of  night 
vision  equipment  and  sophisticated  in- 
telligence access  devices.  In  addition, 
they  will  be  Involved  in  research  using 
the  most  modern  technology  to  detect 
and  clear  mines,  a  major  problem  en- 
countered in  the  gulf  war. 

GUARD  AND  RESERVE  PERSONNEL  LEVELS 

The  committee  recommended  a  re- 
duction in  Guard  and  Reserve 
endstrengths  of  approximately  33,000  in 
each  of  fiscal  years  1992  and  1993.  This 
cut  Is  only  about  one-third  of  the  re- 
duction proposed  by  the  administration 
and  represents  an  additional  cost  to 
the  Department  in  fiscal  year  1992 
alone  of  approximately  $400  million. 

As  we  reduce  the  size  of  our  Armed 
Forces  in  the  coming  years  in  light  of 
changes    in    the    world   situation   and 


budget,   every  e^P^'jdltux*  of  defense         ^    constraints,  we  must  make  dif- 
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Nation's     military     capability.     Last    ^^^^  equipment  in  the  Persian  Gulf  re- 


year,  Congress  mandated  reductions  in 
the  Active  Duty  Force  which  would  re- 
quire the  elimination  of  500,000  billets 
by  1995.  At  the  same  time,  we  put  in 
place  several  provisions  which  were  de- 
signed to  alleviate  the  hardship  on 
those  military  personnel  who  might  be 
separated  involuntarily  from  military 
service. 

I  have  always  been  a  strong  sup- 
porter of  the  men  and  women  who 
serve  In  the  National  Guard  and  Re- 
serve, and  I  applaud  their  very  Impor- 
tant contribution  to  the  success  of  the 
coalition  forces  In  the  Persian  Gulf 
war.  But  we  must  begin  now  to  stream- 
line our  Guard  and  Reserve  Forces  as 
the  Active  Duty  Force  levels  are  being 
reduced. 

WOMEN  IN  COMBAT 

The  committee  reconmiended  provi- 
sions requiring  the  President  to  ap- 
point a  commission  to  conduct  a  com- 
prehensive  study   and   to   make   rec- 


gion.  This  Item  was  deferred  without 
prejudice  until  the  committee  receives 
further  Information  on  the  administra- 
tion's long-term  policy  for  pre-posl- 
tlonlng  In  this  region. 

Mr.  President,  this  bill  represents  a 
balanced  approach  to  the  difficult 
choices  involved  In  funding  our  na- 
tional defense  priorities  within  the 
constraints  of  the  budget  agreement.  It 
contains  initiatives,  such  as  the  Mis- 
sile Defense  Act  of  1991,  which  will 
greatly  enhance  the  safety  and  secu- 
rity of  our  Nation.  I  urge  my  col- 
leagues to  vote  for  this  bill. 

Mr.  President,  I  note  the  hour  of  10:30 
having  arrived  and  that  the  Senate  Is 
not  ready  to  turn  to  other  matters. 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  discuss  S.  1507,  the  Defense 
authorization  bill  for  fiscal  years  1992 
and  1993.  In  general,  I  believe  the  bill 
reported  by  the  Senate  Armed  Services 
Committee  adequately  provides  for  our 
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national  security.  Although  the  com- 
mittee bin  contains  a  number  of  provi- 
sions that  I  disagree  with,  overall  I  be- 
lieve it  Is  balanced  and  well  conceived. 
Before  I  comment  directly  on  the  De- 
fense authorization  bill,  let  me  begin 
with  some  general  observation  on  the 
dilemmais  we  face  in  attempting  to 
fashion  a  national  security  policy  for  a 
changing  world. 

Mr.  President,  as  we  watch  the  cold 
war  wind  down  and  as  we  reduce  the 
size  of  our  military  forces,  it  is  impor- 
tant to  keep  in  mind  that  the  world  re- 
mains volatile  and  unpredictable.  In 
many  ways  our  national  security  re- 
quirements have  become  more  com- 
plex, and  this  trend  is  likely  to  con- 
tinue as  the  world  becomes  more  inter- 
dependent and  technologically  ad- 
vanced. For  political,  economic,  and 
military  reasons.  U.S.  national  secu- 
rity must  be  defined  on  a  global  basis 
more  than  ever.  Hence  our  ability  to 
respond  to  international  and  regional 
crises  remains  as  important  as  ever. 

Since  regional  conflict  may  directly 
affect  global  stability,  the  United 
States  must  maintain  and  improve  its 
ability  to  project  military  power  in  a 
prompt  and  sustainable  manner.  Oper- 
ation Desert  Shield/Desert  Storm  illus- 
trated this  requirement  in  dramatic 
terms. 

Conventional  power  projection,  how- 
ever important,  is  not  by  Itself  ade- 
quate to  guarantee  U.S.  national  secu- 
rity. We  must  also  maintain  the  Integ- 
rity of  our  strategic  deterrent  forces. 
Although  changes  in  the  Soviet  Union 
have  been  promising,  a  great  deal  of 
uncertainty  remains  and  a  number  of 
troubling  trends  continue.  The  Soviets 
continue  to  modernize  and  Improve 
their  strategic  nuclear  forces  at  an 
undiminished  rate.  In  testimony  before 
the  Armed  Services  Committee  earlier 
this  year.  General  Soyster,  head  of  the 
Defense  Intelligence  Agency,  stated 
that  even  after  the  START  Treaty  is 
implemented,  the  Soviets  will  "main- 
tain their  overall  strategic  nuclear 
warflghtlng  posture."  According  to 
General  Soyster,  "START  will  have 
only  a  minor  Impact  of  Soviet  capabili- 
ties to  hold  key  North  American  and 
Eurasian  targets  at  risk."  Secretary 
Cheney  and  General  Powell  also  re- 
minded the  Armed  Services  Committee 
during  their  testimony  that  the  Soviet 
Union  will  remain  the  only  country  ca- 
pable of  destroying  the  United  States 
within  minutes. 

Thus  we  continue  to  face  the  difficult 
and  costly  task  of  maintaining  and 
modernizing  our  military  forces  In  a 
number  of  Important  areas.  National 
security,  as  always,  requires  our  con- 
tinued attention  and  vigilance.  For 
this  reason,  I  hope  the  Congress  has 
now  overcome  the  euphoria  that  sur- 
rounded the  debate  over  the  so-called 
peace  dividend.  It  is  important  to  re- 
member that  less  than  1  year  after  we 
began  celebrating  the  end  of  the  cold 


war  and  the  coming  of  the  peace  divi- 
dend we  deployed  half  a  million  Amer- 
ican men  and  women  half  way  around 
the  globe  to  fight  the  fourth  largest 
army  in  the  world;  and  that  this  de- 
ployment was  all  that  stood  in  the  way 
of  Saddam  Hussein's  plans  to  dominate 
a  region  that  is  crucial  to  our  national 
security  and  economic  prosperity. 

Mr.  President,  although  I  believe 
that  the  need  to  maintain  a  strong  U.S. 
military  remains  undiminished,  1  also 
understand  that  the  dollars  available 
for  defense  are  becoming  increasingly 
scarce.  I  do  think  we  can  safely  reduce 
defense  spending  and  the  overall  size  of 
our  military.  However,  we  must  man- 
age this  reduction  with  care.  Secretary 
Cheney  has  made  many  tough  deci- 
sions, canceled  a  number  of  significant 
programs  and  set  the  defense  budget  on 
a  course  that,  within  5  years,  will  bring 
defense  spending  to  its  lowest  level 
since  World  War  II. 

To  be  honest,  Mr.  President,  I  am  not 
entirely  comfortable  with  this  sharp 
reduction  in  the  overall  level  of  defense 
spending,  although  I  understand  that  it 
is  codified  in  last  year's  budget  agree- 
ment. I  am  concerned  that  we  will  not 
be  able  to  sustain  modernization  ef- 
forts needed  to  keep  our  forces  prop- 
erly equipped,  that  we  may  be  forced  to 
reduce  our  readiness  and  sustain- 
ablllty,  and  that  our  projected  level  of 
manpower  will  be  too  low  to  respond  to 
a  major  threat  in  the  future.  Based  on 
these  concerns,  I  asked  Secretary  Che- 
ney and  General  Powell  during  the 
Armed  Services  Committee's  February 
budget  hearing  if  we  could  conduct  a 
military  operation  like  Operation 
Desert  Storm  5  years  from  now.  Their 
responses  were  so  qualified  that  I  had 
to  interpret  them  as  something  other 
than  "yes."  In  response  to  my  ques- 
tion. General  Powell  stated: 

We  would  have  great  difficulty  executing 
Desert  Shleld'Desert  Storm  the  way  we  have 
If  It  was  1995  or  1996. 

Mr.  President,  this  is  not  to  say  that 
we  should  maintain  our  current  force 
posture  or  not  continue  to  reduce  de- 
fense spending.  Changes  in  Europe,  in 
particular,  will  allow  us  to  scale  back 
commitments  and  reduce  forces.  Never- 
theless, we  must  remember  that  the 
global  challenge  remains  significant 
and  in  many  ways  has  become  more  de- 
manding. 

As  we  begin  to  assemble  a  new  strat- 
egy and  force  posture  for  the  years 
ahead,  we  must  also  be  cautious  in  de- 
riving lessons  from  Operation  Desert 
Shield/Desert  Storm.  There  can  be  no 
doubt  that  our  victory  in  the  gulf  war 
was  overwhelming,  and  that  this  tri- 
umph demonstrated  the  soundness  of 
our  past  Investment  in  advanced  mili- 
tary technology.  We  must  not  forget, 
however,  that  in  achieving  this  victory 
we  were  assisted  by  many  favorable 
factors.  In  particular,  we  cannot  al- 
ways count  on  having  6  months  to  mo- 
bilize   our    forces    and    construct    an 


elaborate  infrastructure  to  support 
military  operations.  As  we  reduce  and 
modify  the  structure  of  our  military, 
we  must  be  cautious  not  to  assume 
that  such  a  favorable  situation  will  be 
present  in  a  future  contingency. 

Mr.  President,  with  these  general 
comments  in  mind,  let  me  now  turn  to 
more  specific  comments  on  the  Defense 
authorization  bill. 

As  I  said  at  the  outset,  I  believe  that 
this  is  a  very  good  bill  overall.  I  am 
particularly  pleased  by  the  commit- 
tee's willingness  to  continue  to  support 
our  strategic  deterrent  forces  and 
reach  a  consensus  on  strategic  de- 
fenses. While  I  continue  to  support  the 
President's  GPALS  program,  I  believe 
that  the  compromise  reached  in  com- 
mittee on  SDI  is  sound  and  will  allow 
us  to  finally  begin  to  translate  years  of 
research  and  development  into  actual 
defenses  for  the  American  people. 

The  committee  bill  also  strikes  a 
proper  balance  in  the  atrea  of  conven- 
tional forces.  In  particular,  I  am 
pleased  that  the  committee  was  able  to 
strongly  support  programs  to  maintain 
the  defense  industrial  base  without 
jeopardizing  development  of  future  pro- 
grams. For  example,  the  committee 
funded  a  retrofit  program  to  modernize 
older  Ml  tanks.  This  program  gives  the 
Army  more  new  tanks  while  helping  to 
preserve  the  tank  industrial  base.  At 
the  same  time  the  committee  also  fully 
funded  the  follow-on  armored  systems 
modernization  program,  which  will  de- 
pend on  the  same  industrial  base  at  the 
turn  of  the  century.  This  balance  be- 
tween existing  systems  and  future  sys- 
tems is  delicate,  however,  since  the 
funding  needed  for  one  may  ultimately 
compete  with  funding  for  the  other.  We 
must  be  mindful  of  this  dilemma  as  we 
make  decisions  about  continuing  pro- 
duction of  existing  systems  while  si- 
multaneously preparing  follow-on  sys- 
tems. 

Mr.  President,  as  the  ranking  minor- 
ity member  on  the  defense  Industry 
and  technology  subcommittee,  1  feel 
compelled  to  express  my  concern  that 
the  subcommittee  added  almost  $500 
million  in  new  authorizations  not  re- 
quested by  the  administration  in  the 
area  of  critical  technologies  and  manu- 
facturing technology.  While  I  do  not 
necessarily  disagree  with  the  goal  of 
these  programs,  I  have  reservations 
about  spending  such  large  sums  of 
scarce  defense  dollars  on  programs  that 
remain  ill-defined  and  in  many  cases 
have  only  a  peripheral  relationship  to 
national  defense. 

Mr.  President,  earlier  in  my  state- 
ment I  discussed  the  need  to  maintain 
a  highly  ready  force  that  can  be  de- 
ployed without  excessive  time  for  mo- 
bilization. I  am  concerned  that,  by  not 
reducing  reserve  component  end- 
strength  commensurate  with  active 
endstrength  reductions,  as  requested 
by  the  administration,  the  committee 
bill    may    be    setting    up   a    situation 


where  we  will  have  to  rely  excessively 
on  mobilization  In  the  future.  I  am  a 
strong  supporter  of  the  National  Guard 
and  Reserve  component  forces.  I  be- 
lieve they  performed  In  an  exemplary 
manner  during  Operation  Desert 
Storm.  However,  with  the  Defense 
budget  declining,  we  must  seriously 
consider  the  impact  on  readiness  if  we 
maintain  current  or  near-current  Re- 
serve levels  while  substantially  reduc- 
ing our  Active  Forces. 

Mr.  President,  despite  these  concerns 
I  believe  that  the  committee  bill  de- 
serves the  support  of  the  Senate.  This 
bill  represents  a  careful  balance  be- 
tween competing  priorities  and  inter- 
ests. I  hope  my  colleagues  would  re- 
frain fi-om  offering  amendments  that 
will  cause  the  administration  to  veto 
this  oompromise.  In  i)artlcular.  I 
strongly  discourage  any  attempt  to 
upset  the  compromise  on  SDI,  reduce 
the  funding  level  for  the  B-2  bomber 
and  add  abortion-related  amendments, 
all  of  which  would  cause  this  bill  to  be 
vetoed. 

In  closing,  Mr.  President.  I  would 
like  to  commend  the  chairman  of  the 
Armed  Services  Conunittee,  the  distin- 
guished Senator  fl-om  Georgia,  and  the 
ranking  minority  member,  the  distin- 
guished Senator  from  Virginia,  for  pro- 
ducing a  solid  and  balanced  Defense 
bill. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  morning,  pursuant  to  a  pre- 
vious order,  the  unemployment  insur- 
ance bill,  S.  1554.  was  before  the  Sen- 

I  indicated  at  that  time,  in  brief  re- 
marks, that  it  had  been  by  hope  that 
we  could  have  proceeded  to  that  bill  on 
Monday,  but  exercising  his  rights 
under  the  rules,  the  distinguished  Re- 
publican leader  required  that  the  time 
of  30  hours  be  consumed,  and  the  bill 
then  came  up  by  operation  of  prior 
order  this  morning. 

I  expressed  my  hope  that  we  could  go 
on  the  bill  this  morning,  but  again  ex- 
erclsiag  his  right,  the  distinguished 
Republican  leader  has  indicated  he 
would  not  permit  that  to  occur  so  that, 
under  the  rules,  the  earliest  we  could 
get  to  this  bill  would  be  on  a  cloture 
vote  on  Friday. 

I  had  previously  expressed  to  the  Re- 
publican leader  by  hope  that  we  could 
proceed  to  the  bill  as  early  as  possible 


and  that  I  was  prepared,  notwithstand- 
ing the  requirements  of  cloture,  to  per- 
mit amendments  to  be  offered  by  our 
Republican  colleagues  so  long  as  they 
were  relevant  to  the  bill  and  were  not 
otherwise  germane  under  cloture,  and 
that  there  be  a  period  for  debate  on  the 
bill  for  such  time  as  we  could  agree  was 
fair  and  reasonable  under  the  cir- 
cumstances. 

I  want  to  make  clear  that  it  is  my 
desire  that  we  process  to  the  bill  as 
soon  as  possible  and  that  we  do  so  in  a 
manner  that  permits  a  full  discussion 
of  the  issues  and  permits  the  offering 
of  amendments  oven  though,  were  we 
to  adhere  strictly  to  the  rules,  such 
amendments  would  not  have  been  per- 
mitted. 

The  Republican  leader  and  I  have  dis- 
cussed the  matter  further  this  morn- 
ing. We  hope  to  have  further  discus- 
sions during  the  day  in  an  effort  to  re- 
solve this  in  a  manner  that  will  permit 
us  to  proceed  on  this  legislation  and 
also  complete  action  on  the  pending 
bill  prior  to  the  forthcoming  work  pe- 
riod. 

As  I  indicated  at  that  time,  I  did  not 
want  to  get  into  this  detailed  discus- 
sion until  such  time  as  the  Republican 
leader  were  present  on  the  floor.  He  is 
here  now  and  I  now  yield  to  him  for 
any  comments  he  may  wish  to  make  on 
this  matter. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  5^eld,  I  would  just 
say  that  I  think  we  all  understand  the 
sensitivity  of  this  issue.  There  are  peo- 
ple in  the  United  States  who  are  out  of 
work  and  who  need  help  and  may  be 
looking  to  Congress  for  action  on  this 
legislation. 

The  other  side  is  that  we  are  looking 
at  a  piece  of  legislation  here  that,  in 
effect,  would  violate  the  budget  agree- 
ment by  about  $6  billion  and  could 
have  the  Impact  of  just  unraveling  the 
entire  budget  agreement.  If  we  say  yes 
to  this,  how  can  we  say  no  on  to  the 
next  request? 

But.  notwithstanding  that,  and  the 
many  other  reasons  that  some  would 
give  for  not  moving  on  the  legislation, 
I  could  tell  the  majority  leader  that  we 
have  been  meeting.  We  met  again  yes- 
terday afternoon  with  the  Office  of 
Management  and  Budget  Director,  Mr. 
Darman,  and  the  Secretary  of  Labor 
and  we  will  meet  again  this  afternoon. 
It  is  my  understanding  that  sometime 
this  morning,  I  believe,  on  the  House 
side  they  will  go  to  the  Rules  Commit- 
tee. I  guess  what  we  are  trying  to  de- 
termine is  what  might  the  final  pack- 
age be.  and  what  would  we  be  able  to 
do  prior  to  any  vote  In  the  Senate. 

The  majority  leader  has  indicated  we 
could  work  out  some  arrangement 
where  we  could  offer  a  substitute  or  a 
number  of  amendments  that  are  rel- 
evant. I  guess,  to  the  issue. 

So  I  say  to  the  majority  leader.  I  am 
not  in  a  position  now  to  say  anything 
definitive.  I  would  indicate  to  him  that 


we  do  not  have  any  desire  either  to 
stick  around  all  weekend  and  i>art  of 
next  week  just  to  make  a  point.  I  will 
be  visiting  with  the  majority  leader 
later  this  afternoon  if  that  is  satisfac- 
tory. 

Mr.  MITCHELL.  Mr.  President,  in- 
deed, it  is. 

Mr.  President.  I  do  not  wish  to  de- 
bate the  issue  here.  I  understand  the 
distinguished  Republican  leader  has 
stated  clearly  his  position  on  the  rela- 
tionship of  this  matter  to  the  budget 
agreement. 

I  merely  want  to  state  for  the  record 
that  it  is  our  position  this  does  not  vio- 
late the  budget  agreement  but  in  fact 
was  contemplated  by  and  consistent 
with  the  agreement.  That  is  something 
obviously  we  will  discuss  in  some  de- 
tail at  the  time  of  debate  on  the  mat- 
ter. 

I  thank  my  colleague  for  his  com- 
ments and  look  forward  to  those  dis- 
cussions. I  hope  that  we  can  proceed  in 
a  manner  that  all  consider,  and  is,  in 
fact,  fair  and  responsible  to  complete 
action  on  the  measure  and  still  meet 
our  objective  with  respect  to  complet- 
ing action  this  week. 

Mr.  DOLE.  If  the  majority  leader  will 
yield  further.  It  would  be  our  hope— 
and  I  believe  the  record  reflects  total 
cooperation  on  both  sides  as  far  as 
moving  legislation— to  complement  the 
DOD  authorization  and  maybe  even 
take  up  the  Interior  appropriation  bill. 
I  understand  there  may  be  some  resolu- 
tion problem  on  this  side.  That  would 
not,  as  I  understand  it,  take  very  long. 
That  would  meet  the  goal  set  by  the 
majority  leader,  with  the  exception  of 
one  bill,  Labor-HHS,  which  I  under- 
stand would  take  a  considerable 
amount  of  time. 

So  we  have  not  lost  sight  of  the  fact 
if  we  had  a  lull  of  a  couple  of  hours  it 
would  be  possible  to  take  up  the  Inte- 
rior appropriations  bill. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  that  most  constructive  sug- 
gestion, and  we  will  look  forward  to 
discussing  the  matter  further  today. 

Mr.  President,  I  thank  my  col- 
leagues. I  now  yield  the  floor. 


COMMERCE,   JUSTICE,   AND   STATE. 

THE    JUDICIARY.    AND    RELATED 

AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1992 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  H.R.  2608. 
which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bin  (BLR.  2608)  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

(1)  Gramm  amendment  No.  944.  to  provide 
for  the  transfer  of  certain  funds  from  the 
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to  the  Federal 


Legal   Services  Corporation 
Bureau  of  Investigation. 

(2)  Seymour  amendment  No.  946,  to  provide 
additional  funds  for  the  border  patrol  pro- 
gram. 

AMENDMENT  NO.  944 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unauilmous  consent  that  letters  from 
the  Legral  Services  Corporation,  the 
UAW,  and  the  American  Bar  Associa- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Legal  Services  Corporation. 

WashiTtgton.  DC,  July  23.  1991. 

Hon.  EARNEST  F.  HOLLINOS. 

Senate  Appropriations  Subcommittee  on  Com- 
merce, Justice,  State  and  the  Judiciary, 
Washington.  DC. 

Dear  Senator  Hollinos:  As  the  Com- 
merce. Justice.  State,  the  Judiciary  and  Re- 
lated Agencies  bill  for  Fiscal  Year  1992 
moves  to  the  Senate  floor.  I  would  like  to  re- 
iterate the  testimony  I  presented  to  you  on 
behalf  of  the  Legal  Services  Corporation 
(LSC)  at  the  Appropriations  Subcommittee 
hearing  on  March  5,  1991. 

At  that  hearing,  the  Corporation  requested 
$365  million  In  FY  '92  funding.  I  was  pleased 
to  note  that  the  Appropriations  bill  reported 
trom  the  Subcommittee,  and  later  the  full 
Committee,  allocates  S350  million  for  the 
LSC,  an  Increase  of  approximately  7.0%  over 
FY  '91.  I  hope  this  figure  will  remain 
undiminished  during  the  bills  pending  con- 
sideration m  the  Senate. 

The  funding  level  currently  In  the  bill 
would  allow  us  to  Rialntaln  and  modestly  ex- 
pand the  federal  effort  to  meet  the  legal 
needs  of  America's  poor.  Including  LSC's 
Basic  and  Supplemental  Field  Progrsuns,  the 
Native  American  Programs,  the  Migrant 
Programs,  Law  School  Clinics,  as  well  as  the 
National  and  State  Support  Center  Pro- 
grams. While  I  recognize  that  these  are 
times  of  fiscal  restraint,  It  Is  clear  that  even 
with  these  important  programs  and  the  en- 
terprise of  many  dedicated  men  and  women, 
the  civil  legal  needs  of  the  nation's  poor  are 
not  being  fully  met. 

Thank  you  for  continuing  your  support  of 
a  vital  federal  role  In  the  delivery  of  legal 
services  to  the  poor— and  helping  us  make  a 
difference  In  the  lives  of  many  thousands  of 
Americans. 

Sincerely, 

David  H.  Martin, 

President- 

iNTERNA'nONAL         UNION.         UNITED 

Automobile,  aerospace  it  agri- 
cultural IMPLEMENT  WORKERS 
OF  AMERICA— UAW 

Washington.  DC.  July  24.  1991. 
Dear  Senator:  When  the  Commerce.  Jus- 
tice and  State  appropriations  bill  Is  taken  up 
by  the  Senate,  we  understand  that  an 
amendment  may  be  offered  to  cut  funding  for 
the  Le^l  Services  Corporation.  The  UAW 
strongly  opposes  this  amendment:  we  urge 
yoa  to  vote  against  the  amendment  If  It  Is 
ottered  to  the  appropriations  bill. 

The  Commerce.  Justice  and  State  appro- 
priations bill  would  provide  S3S0  million  for 
the  Legal  Services  Corporation.  The  UAW 
believes  this  Is  a  modest  amount  for  a  pro- 
gram which  provides  the  only  access  to  legal 
services  for  millions  of  poor  Individuals.  In 
our  Judgment,  this  is  a  small  price  to  pay  to 
assure  that  our  system  of  justice  Is  available 
to  all  Individuals,  regardless  of  their  ability 
to  pay. 


The  UAW  has  supported  the  Legal  Services 
Corporation  since  Its  Inception  because  we 
believe  it  Is  essential  to  provide  the  poor 
with  access  to  legal  services.  The  UAW  also 
represents  workers  employed  In  local  legal 
services  programs  in  many  parts  of  the  coun- 
try. We  believe  the  legal  services  programs 
are  doing  an  excellent  job  of  providing  the 
poor  with  quality  legal  representation.  Ac- 
cordingly, the  UAW  urges  you  to  oppose  any 
effort  to  reduce  the  $350  million  In  funding 
for  the  Legal  Services  Corporation  which  Is 
contained  in  the  Conunerce,  Justice  and 
State  appropriations  legislation.  Your  con- 
sideration of  our  views  on  this  Important 
issue  will  be  appreciated.  Thank  you. 
Sincerely, 

Alan  Reuther, 
Legislative  Director. 

AMERICAN  Bar  ASSOCIATION, 

Government  affairs  Office, 

Washington.  DC.  July  18.  1991. 
Hon.  Ernest  F.  Rollings, 
Chairman.  Subcommittee  on  Commerce.  Justice. 
State,  the  Judiciary  and  Related  Agencies. 
Committee  on  Appropriations.  U.S.  Senate. 
Washington.  DC. 
Hon.  Warren  Rudman, 

Ranking   Minority    Member.    Subcommittee   on 
Commerce.  Justice.  State,  the  Judiciary  and 
Related  Agencies,  Committee  on  Appropria- 
tions: U.S.  Senate.  Washington.  DC. 
Dear  Senators  Hollinos  and  rudman:  We 
commend  you  for  the  leadership  you  have 
shown  In  recommending  an  appropriation  for 
the  Legal  Services  Corporation  (LSC)  of  $350 
million  for  FY92  as  part  of  H.R.  2608.  We  urge 
your  colleagues  to  resist  any  efforts  on  the 
Senate  floor  to  reduce  the  appropriation  for 
this  Important  program. 

The  LSC  has  been  performing  a  vital  serv- 
ice in  making  legal  advice  and  counsel  avail- 
able to  our  poorest  citizens.  We  are  justifi- 
ably proud  in  this  country  of  a  justice  sys- 
tem in  which  all  litigants,  regardless  of 
wealth  or  social  status,  have  the  opportunity 
to  protect  their  rights  and  have  grievances 
redressed.  But  that  opportunity  is  a  false 
hope  to  the  poor  if  they  do  not  have  access 
to  the  meaningful  assistance  of  counsel 
which  the  LSC's  local  grantees  provide. 

The  program  remains,  however,  woefully 
underfunded.  In  FY81,  the  program  was  fund- 
ed at  $321  million  and  was  serving  about  20*/o 
of  the  legal  needs  of  the  poor.  An  appropria- 
tion of  well  over  $500  million  would  be  re- 
quired simply  to  bring  the  federal  funding 
level  back  up  to  the  FY81  level  adjusted  for 
Inflation.  A  far  higher  level,  obviously, 
would  be  required  to  begin  making  a  dent  In 
the  enormous  volume  of  unmet  legal  needs  of 
the  poor. 

This  week,  a  strong  bipartisan  majority  of 
the  House  Judiciary  Committee  approved  a 
balanced,  responsible  reauthorization  bill  for 
the  LSC.  The  vote  reflects  the  fact  that  this 
program  Is  operating  effectively  and  effi- 
ciently and  that  it  has  broad  and  deep  sup- 
port throughout  the  country.  The  Senate 
should  affirm  its  own  support  for  this  pro- 
gram by  supporting  the  modest  increase  in 
funding  contained  In  H.R.  2606. 
Sincerely, 

Robert  D.  Evans. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  to  elimi- 
nate $48  million  from  the  Legal  Serv- 
ices Corixjratlon  appropriation,  trans- 
ferring that  amount  to  the  FBI.  This 
amendment  would  be  a  serious  setback 
to  our  country's  efforts  to  provide 
quality  legal  services  for  the  poor. 


The  funding  contained  In  this  appro- 
priations bill  are  needed  to  permit  the 
Legal  Services  Corporation  to  continue 
Its  work  in,  among  other  things,  foster- 
ing income  maintenance  and  health 
care,  enforcing  the  fair  employment 
and  housing  laws,  protecting  the  elder- 
ly from  consumer  fraud,  and  assisting 
single  mothers  in  their  efforts  to  col- 
lect delinquent  child  support  pay- 
ments. 

Funding  for  the  Legal  Services  has 
not  grown  by  enough  to  keep  pace  with 
steadily  incresiaing  costs  of  operation. 
Because  the  funding  for  this  important 
tool  in  providing  access  to  the  justice 
system  to  indigent  Americans  has 
grown  by  only  2  percent  in  the  past 
decade,  the  modest  increase  rec- 
ommended by  the  committee  is  appro- 
priate. Therefore.  I  urge  my  colleagues 
to  reject  this  amendment,  which  would 
deal  a  blow  to  a  program  of  tremendous 
importance  to  our  Nation's  less  fortu- 
nate. 

VOTE  ON  AMENDMENT  NO.  944 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Texas  [Mr.  Gramm] 
amendment  No.  944. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  73, 
nays  26,  as  follows: 

[RoUcall  Vote  No.  163  Leg.] 
YEAS— 73 

McCain 

Metunb&iun 

Mlkulskl 

Mitchell 

Moynlhan 

Nunn 

P&ckwood 

Pell 

Reld 

Rlevle 

Robb 

Rockefeller 

Rudnuoi 

Simford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wells  tone 

Wlrth 

Wofford 


Roth 

Seymour 

Simpson 

Smith 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 1 
Pryor 


Adams 

Durenberrer 

Akaka 

Exon 

Bauous 

Ford 

Bencsen 

Fowler 

Blden 

Glenn 

Blngaman 

Gore 

Boren 

Gorton 

Bradley 

Graham 

Breaux 

HarklD 

Bryan 

Haineld 

Bumpers 

Henm 

Burdlck 

Holllncs 

Byrd 

Inouye 

Chafee 

Jeffords 

Cochran 

Johnston 

Cohen 

Kassebaum 

Conrad 

Kennedy 

Cranston 

Kerrey 

DAmato 

Kerry 

Danforth 

Kohl 

Daschle 

Lautenberg 

DeConclnl 

Leahy 

DUon 

Levin 

Dodd 

Lleberman 

Domenlcl 

Lofar 

VT  A  "VC 

Bond 

NAYS — 
Hatch 

Brown 

Helms 

Bums 

Kasten 

Coats 

Lott 

Cral( 

Mack 

Dole 

McConnell 

Gam 

Murkowskl 

Qramm 

NIckles 

Grassley 

Pr»ssler 

56, 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  944)  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconaider 
the  vote. 

Mr.  LEIBERMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  946 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  following  votes 
will  be  10-minute  votes.  The  question  Is 
on  agreeing  to  the  motion  to  table  the 
Seymour  amendment,  No.  946.  The  yeas 
and  aays  are  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  waa  announced— yeas 
nays  43,  as  follows: 

[Rollcall  Vote  No.  164  Leg.] 
I  YEAS-56 

Mitchell 

MoynUun 

Nunn 

Packwood 

Pell 

Reld 

Rleffle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Wellstone 

Wlrth 

Wofford 


Murkowikl 

NIckles 

Pressler 

Roth 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Tbormond 

Wallop 

Warner 


NOT  VOTING— 1 
I  Pryor 

So'  the  motion  to  table  the  amend- 
ment (No.  946)  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PASSPORT  POUCY 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  Commerce.  Jus- 
tice, State  appropriations  bill  for  fiscal 
year  1992.  The  bill  includes  a  provision 


Adams 

Glenn 

Akaka 

Gore 

Baucus 

Bentsea 

Harkln 

Blden 

Hatneld 

Bradlej 

Henin 

Breaux 

HolUngs 

Bryan 

Inooye 

Bumpers                 Johnston 

Burdlcl 

Kennedy 

Byrd 
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I  authored  that  is  aimed  at  reversing 
Arab  League  countries'  outdated  pass- 
port policies  which  isolate  and  stig- 
matize our  firiend  Israel  and  prohibit- 
ing the  State  Department  from  acqui- 
escing in  these  policies. 

The  provision  resulted  from  an  expe- 
rience I  had  trying  to  obtain  a  visa  for 
a  leadership  sanctioned  trip  to  Saudi 
Arabia  and  Kuwait  earlier  this  year. 
Saudi  Arabia  would  not  issue  to  me  a 
visa  because  my  passport  had  an  Israeli 
entrance  stamp.  The  Kuwaitis  have  a 
similar  passport  policy.  So  do  a  major- 
ity of  the  Arab  League  countries. 

The  State  Department  acquiesced  to 
the  Saudis  by  issuing  to  me  a  new  dip- 
lomatic passport  and  rendering  my  old 
diplomatic  passport  usable  only  for 
travel  to  Israel.  That  the  Saudis 
wouldn't  take  an  American  passport 
from  a  United  States  Senator  because 
of  an  Israeli  entrance  stamp  is  an  out- 
rage. So  is  the  fact  that  the  United 
States  State  Department  acquiesces  in 
the  Arab  boycott  of  Israel  and  stig- 
matizes our  friend  and  ally  Israel  by  is- 
suing "Israel  only"  passports. 

The  provision  in  this  bill  would  pro- 
hibit the  State  Department  from 
spending  funds  for  "Israel  only"  pass- 
ports. It  would  also,  90  days  after  en- 
actment, prohibit  the  State  Depart- 
ment from  spending  funds  on  duplicate 
passports  for  diplomats  traveling  in 
the  Middle  East. 

It  is  in  line  with  a  bill  I  introduced, 
and  which  was  included  in  the  version 
of  the  State  Department  authorization 
bill  that  the  Senate  approved  yester- 
day. Representatives  Berman  and 
Snowe  have  introduced  an  identical 
bill  in  the  House  of  Representatives. 
And  a  hearing  was  held  on  June  13. 

The  provision  in  that  legislation 
would  require  Secretary  Baker  to  in- 
struct our  Middle  Eastern  diplomatic 
corps  to  Immediately  commence  nego- 
tiations with  Arab  countries  toward  a 
reversal  of  their  passport  policy.  If, 
within  90  days  of  enactment,  negotia- 
tions have  not  resulted  in  a  commit- 
ment from  each  Arab  country  to  re- 
verse this  policy,  the  State  Depart- 
ment would  be  prohibited  from  issuing 
duplicate  passports  to  officials  of  the 
U.S.  Government  traveling  in  the  Mid- 
dle East.  A  similar  90-day  period  for  ne- 
gotiation is  provided  in  the  bill  before 
us  today. 

For  nondiplomatic  United  States 
travelers,  the  bill  before  us  would  pro- 
hibit so-called  Israel  only  passports. 
So,  for  example,  if  the  Saudis  or  any 
Arab  League  country  want  to  persist  in 
this  policy.  United  States  travelers 
would  be  Issued  "Saudi  only"  or  "Arab 
League  only"  passports,  and  Saudi 
Arabia  would  suffer  the  stigma  and  iso- 
lation United  States  passport  policies 
currently  Impose  on  Israel. 

It  would  not  restrict  travel  of 
nondiplomatic  citizens  as  the  State  De- 
partment has  said  it  would.  The  State 
Department  could  still  issue  duplicate 


passports  for  United  States  nondiplo- 
matic citizens  who  want  to  travel  to  Is- 
rael and  Arab  League  countries.  But  it 
could  no  longer  stigmatize  Israel  by  is- 
suing an  "Israel  only"  passport.  The 
State  Department  would  be  forced  to 
place  the  stigma  where  it  belongs — on 
the  Arab  countries— and  not  on  Israel. 

The  provision  would  force  the  Arab 
League  countries,  which  the  United 
States  defended  in  the  recent  war,  to 
accept  passports  from  United  States  of- 
ficials even  if  they  have  visited  Israel. 

The  provision  in  this  bill  would  move 
the  Arab  League  countries  in  the  right 
direction,  and  would  prevent  the  State 
Department  from  acquiescing  in  their 
policy  which  discriminates  against  Is- 
rael. Americans  were  welcomed  to 
Saudi  Arabia  when  they  were  in  uni- 
form, ready  to  defend  the  sovereignty 
of  those  nations  and  the  security  of  the 
entire  Persian  Gulf.  But  today  Saudi 
Arabia  and  a  majority  of  the  Arab 
League  countries  refuse  to  admit 
Americans  who  have  committed  the  of- 
fense of  having  visited  Israel. 

To  accept  this  Arab  behavior  is  to 
give  tacit  approval  to  the  Arab 
League's  policy  of  isolating  Israel  and 
refusing  to  accept  her  right  to  exist. 
American  law  and  policy  reject  the 
Arab  League  boycott.  Our  companies 
are  prohibited  from  complsdng  with  the 
boycott.  We  should  expect  no  less  from 
our  diplomats  and  officials.  They  too 
should  not  be  permitted  to  comply 
with  the  boycott  of  Israel. 

The  Arab  practice  of  denying  entry 
to  United  States  citizens  with  Israeli 
stamps  in  their  passports  is  an  insult 
to  every  American  and  every  American 
soldier  who  fought  in  Desert  Storm. 
The  administration  can  act  on  its  own 
to  reverse  this  archaic  and  misguided 
Arab  policy.  It  should.  But  if  it  doesn't, 
we  must  enact  this  legislation  and  put 
an  end  to  this  outrageous  practice. 

LAW  ENFORCEMENT  AND  COMMERCE  PROGRAMS 

Mr.  President,  I  would  like  to  com- 
ment on  provisions  in  this  bill  of  par- 
ticular interest  to  me.  First,  I  want  to 
highlight  the  spending  on  law  enforce- 
ment programs. 

Mr.  President,  it  Is  absolutely  vital 
that  Congress  increase  its  commitment 
to  fighting  crime.  Over  the  past  several 
years,  as  drugs  have  permeated  our  so- 
ciety, violent  crime  has  exploded. 
Since  1960,  total  violent  crime  has  in- 
creased more  than  12  times  faster  than 
the  U.S.  ixjpulatlon. 

In  1990,  Mr.  President,  over  23.000 
Americans  were  murdered,  the  highest 
total  ever.  Rapes,  robberies,  and  as- 
saults also  were  at  all-time  highs.  As 
these  figures  make  clear,  Mr.  Presi- 
dent, crime  is  out  of  control,  and  we 
must  fight  back.  One  of  the  best  ways 
to  do  so  is  to  support  the  men  and 
women  on  the  front  lines,  our  Nation's 
police  officers. 

Unfortunately,  as  the  crime  problem 
has  increased  dramatically,  the  num- 
ber of  police  officers  has  not  kept  pace. 
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In  1950,  the  Nation  had  more  than  three 
police  officers  to  respond  to  every  one 
violent  crime  committed.  In  1990,  the 
Nation  had  fewer  than  one  police  offi- 
cer for  every  three  violent  crimes. 

Mr.  President.  I  believe  strongly  that 
we  need  to  increase  Federal  aid  to 
State  and  local  law  enforcement.  Ear- 
lier this  year,  I  was  one  of  only  two 
Democratic  Senators  who  supported  an 
amendment  to  substantially  increase 
such  aid.  And  I  have  also  been  in  touch 
with  Senator  HoLUNOS,  the  chairman 
of  the  appropriations  subcommittee 
with  responsibility  for  the  Justice  De- 
partment, to  urge  that  aid  to  State  and 
local  law  enforcement  be  increased 
substantially. 

I  am  pleased  that  this  bill  does  in- 
clude an  increase  In  aid  to  State  and 
Local  law  enforcement  through  the 
State  and  local  Drug  Grant  Program. 
Although  the  amount  of  the  Increase. 
S6  million,  is  not  as  great  as  I  had 
hoped,  it  is  a  step  in  the  right  direc- 
tion. 

I  also  believe  we  need  the  Increases  of 
the  scope  provided  in  the  bill  for  Fed- 
eral law  enforcement  efforts.  There  is  a 
17-percent  increase  for  the  Federal  Bu- 
reau of  Investigations,  and  a  $46.3  mil- 
lion increase  for  the  Drug  Enforcement 
Administration.  The  bill  also  Includes 
funding  for  an  additional  9,140  Federal 
prison  Irmiates.  In  addition,  the  legisla- 
tion provides  a  $15  million  Increase  for 
the  initiative  to  investigate  and  pros- 
ecute savings  and  loan  fraud. 

Mr.  President,  on  another  matter.  I 
want  to  highlight  a  provision  that  was 
included  in  the  committee  report  at 
my  request  that  strongly  encourages 
the  Economic  Development  Adminis- 
tration to  support  a  study  Into  the  fea- 
sibility of  a  conference  center  and 
international  trade  center  in  Newark, 
NJ.  The  Newark  area  now  lacks  ade- 
quate facilities  for  conventions  and 
conferences,  and  there  is  considerable 
interest  in  the  city  in  the  development 
of  such  facilities.  There  is  also  real  in- 
terest in  an  international  trade  center 
that  could  be  connected  to  such  facili- 
ties. 

A  convention  center  and  a  related 
international  trade  center  could  make 
a  real  difference  for  Newark  and  its 
residents.  I  hope  the  EDA  will  support 
the  city's  efforts  to  get  such  an  initia- 
tive underway,  and  I  am  pleased  that 
the  Appropriations  Committee  has  also 
expressed  Its  strong  support  for  a  fea- 
sibility study  of  this  initiative. 

Finally,  Mr.  President,  I  want  to 
point  out  that  at  my  request  this  bill 
also  includes  $100,000  in  SBA  funds  for 
the  EXCEL  Program  in  New  Jersey. 
This  management  training  and  tech- 
nical aaslstance  program  is  for  women 
who  are  starting  a  business  or  who 
wish  to  grow  in  their  current  busi- 
nesses. 

Women  business  owners  now  own 
more  than  one-third  of  the  businesses 
in  the  United  States,  the  fastest  grow- 


ing segment  of  the  economy.  However, 
traditionally  they  have  not  held  the 
management  positions,  developed  the 
business  support  networks  or  had  the 
access  to  capital  which  would  permit 
their  businesses  to  prosper  at  the  same 
rate  &s  those  started  by  men. 

The  New  Jersey  EXCEL  Program  will 
focus  on  training,  technical  assistance, 
access  to  capital,  and  information  on 
Government  procurement.  These  are 
all  areas  which  will  benefit  small  busi- 
ness, but  especially  small  businesses 
owned  by  women. 

Mr.  President,  small  business  is  the 
engine  which  drives  our  economy.  With 
more  and  more  women  starting  busi- 
nesses, I  believe  that  we  must  support 
training  and  assistance  to  the  women- 
owned  businesses  which  provide  jobs 
and  help  to  strengthen  our  economy. 

I  thank  the  subcommittee  chairman. 
Senator  Hollinos,  and  the  ranking  mi- 
nority member.  Senator  Rudman,  for 
their  cooperation  on  these  matters. 

Mr.  ROLLINGS.  Mr.  President,  I 
would  like  to  clarify  the  Intent  of 
amendment  No.  930  to  H.R.  2608,  the  fis- 
cal year  1992  Commerce,  Justice,  and 
State  appropriations  bill.  This  amend- 
ment transferred  $8.7  million  to  ad- 
dress high  priority  Commerce  and  Jus- 
tice Department  priorities.  My  full 
statement  was  Inadvertently  not  in- 
cluded in  yesterday's  RecX)RD. 

This  amendment  realigns  $8,700,000 
within  the  accounts  in  the  bill.  The 
amendment  addresses  several  issues 
that  have  come  to  the  committee's  at- 
tention subsequent  to  the  reporting  of 
the  bin  and  which  Senator  Rudman  and 
I  believe  should  be  corrected. 

First,  the  amendment  corrects  a 
funding  error  In  the  title  I  of  the  bill 
related  to  the  Immigration  and  Natu- 
ralization Service.  The  INS  appropria- 
tion base  used  by  the  committee  was 
overstated  based  on  fee  collections. 

Second,  the  amendment  provides  an 
additional  $1,500,000  to  the  general  ad- 
ministration account  of  the  Depart- 
ment of  Justice  to  fund  10  additional 
immigration  judges,  as  authorized  by 
section  512  of  the  Immigration  Act  of 
1990. 

Third,  the  amendment  provides 
$6,200,000  to  the  National  Oceanic  and 
Atmospheric  Administration  [NOAA] 
to  address  to  programs  that  were  not 
increased  in  the  House  allowance  and 
the  Senate  reported  bill;  $4,275,000  is 
provided  for  the  initial  operational 
costs  of  the  network  of  wind  profiling 
radars  in  the  States  of  Colorado.  New 
Mexico,  Arkansas,  Texas,  Oklahoma, 
Kansas,  Nebraska,  Illinois,  Iowa,  Lou- 
isiana, Minnesota,  Missouri,  Wisconsin, 
and  Wyoming.  The  budget  inten- 
tionally underfunded  the  profiler  budg- 
et by  assuming  the  application  of  prior 
year  funds  that  are  not  available. 

Fourth,  $1,425,000  is  provided  for  the 
NOAA  Program  for  Regional  Observing 
and  Forecasting  Service  [PROFS]  in 
Boulder.     CO.     The     budget     reduced 


PROFS  to  $1,870,000  and  proposed  phas- 
ing out  this  activity.  The  House  ac- 
cepted this  position  and.  frankly,  we 
were  prepared  to  go  along.  But,  after  a 
review  of  delays  in  the  AWIPS  Pro- 
gram, and  further  analysis  of  the 
PROFS  activities,  we  recommend  that 
the  laboratory  be  maintained  at 
$3,295,000. 

Fifth,  $500,000  is  provided  for  the 
NOAA  Space  Environment  Laboratory 
[SEL]  in  Boulder,  CO.  This  laboratory 
provides  weather  forecasts  for  the 
space  environment,  such  as  prediction 
and  warning  of  solar  activity.  In  1991, 
solar  and  geomagnetic  activity  will  be 
at  near-record  levels.  The  recomended 
Increase  will  allow  the  SEL  to  bring  on 
nine  new  positions  and  to  enhance  col- 
lection suid  forecasts  of  solar  disturb- 
ances. 

Sixth.  $600,000  is  provided  for  the 
Technology  Administration,  for  admin- 
istration Initiatives. 

Seventh,  $500,000  is  provided  for  new 
appropriations  for  the  Commission  on 
Legal  Immigration  Reform.  This  Com- 
mission was  created  in  the  Immigra- 
tion Act  of  1990,  but  funding  was  not 
included  in  the  budget  request.  This 
Commission  will  review  the  early  im- 
plementation of  the  new  immigration 
act  and  recommend  to  Congress  statu- 
tory and  other  changes  that  might  be 
required. 

Eighth,  bill  language  is  included  to 
clarify  that  the  Eisenhower  Exchange 
Program  can  use  interest  earned  from 
its  trust  fund. 

Finally,  bill  language  is  included  to 
facilitate  the  delivery  of  NOAA  pro- 
grams by  allowing  the  agency  to  enter 
Into  cooperative  agreements  with  non- 
profit organizations.  During  this  period 
of  budget  retrenchment,  this  amend- 
ment should  help  develop  innovative 
ways  of  funding  projects  with  private 
sector  resources  and.  thus,  leveraging 
NOAA  appropriations. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  question  is  on 
the  engrossment  of  the  amendments 
and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  bill  having  been 
read  the  third  time,  the  question  is, 
Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER.  Are  ther 
any  other  Senators  In  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  86, 
nays  13.  as  follows: 
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and  juvenile  justice  and  delinquency 
prevention  programs. 

Senators  Hollinos  and  Rudman  are 
very  knowledgeable  in  all  areas  of  the 
bill  and  have  performed  an  outstanding 
service  to  the  Senate  once  again  this 
year. 

I  also  compliment  the  staff  of  the 
subcommittee  for  their  hard  work, 
dedication,  and  loyalty.  They  certainly 
define  the  term  professional,  and  I  rec- 
ognize them  at  this  time:  Scott  Gudes, 
Dorothy  Seder,  Elizabeth  Blevins,  John 
Shank,  and  Mary  Tenenbaum. 

Mr.  ROLLINGS.  Mr.  President,  once 
again  I  thank  my  distinguished  col- 
league, Senator  Rudman,  and  his  staff. 
I  thank  Scott  Gudes  and  Dorothy 
Seder.  They  have  done  an  outstanding 
job,  and  we  appreciate  it  very  much. 

Mr.  RUDMAN.  Mr.  President,  let  me 
say.  very  briefly,  that  I  thank  the 
chairman.  Scott  Gudes  and  his  staff, 
and  John  Shank  and  our  staff,  for  the 
expeditious  handling  of  the  bill.  I 
thank  the  Chair. 


Pryor 

So,  the  bill  (H.R.  2608).  as  amended, 
was  passed. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RUDMAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  that  the  Senate  insist  on  Its 
amendments  to  H.R.  2608  and  request  a 
conference  with  the  House  of  Rep- 
resentatives on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Hol- 
linos, Mr.  INOUYB,  Mr.  BUMPERS.  Mr. 
Lautenbero,  Mr.  Sasser,  Mr.  Adams, 
Mr.  Byrd,  Mr.  Rudman,  Mr.  Stevens, 
Mr.  Hatfield,  Mr.  Kastbn,  and  Mr. 
Gramm  conferees  on  the  part  of  the 
Senate. 

Mr.  BYRD.  Mr.  President,  the  distin- 
guished subcommittee  chairman,  Sen- 
ator Hollinos,  and  the  ranking  minor- 
ity member.  Senator  Rudman,  are  to  be 
commended  for  their  painstaking  and 
diligent  efforts— as  is  always  the  case- 
in shepherding  this  very  important  ap- 
propriations measure  through  the  com- 
mittee and  the  Senate  in  an  expedi- 
tious and  efficient  manner.  They  make 
the  difficult  seem  easy;  under  very 
tight  budgetary  constraints,  they  have 
provided  very  Important  increases  in 
funding  for  law  enforcement  and  Fed- 
eral correctional  activities,  as  well  as 
for  longstanding  congressional  prior- 
ities such  as  the  EDA,  small  business. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  NUNN.  Mr.  President,  I  want  our 
colleagues  to  understand  what  we  are 
going  to  try  to  do  on  the  Defense  bill, 
and  this  depends  on  the  Members  being 
willing  to  Introduce  amendments.  It  is 
my  hope  that  we  will  have,  shortly,  an 
amendment  that  would  be  laid  down  by 
Senator  Roth  and  Senator  Kennedy, 
which  would  deal  with  women  in  com- 
bat. It  is  my  expectation  that  we  will 
be  on  that  subject  for  at  least  1  hour, 
perhaps  2  hours.  There  is  no  time 
agreement  at  this  point,  but  I  will  be 
seeking  a  time  agreement  with  the  au- 
thors of  the  amendment  at  an  appro- 
priate time. 

It  would  then  be  my  hope  that  some- 
where in  the  neighborhood  of  2  o'clock 
this  afternoon — depending,  of  course, 
on  when  we  complete  the  Kennedy- 
Roth  amendment — we  would  then  move 
to  the  SDI  amendments.  There  will  be 
a  series  of  amendments  on  the  strate- 
gic defense  initiative.  My  understand- 
ing is  that  there  are  four,  maybe  more. 
Those  are  very  important  amendments. 
It  is  my  hope  that  we  can  get  a  time 
agreement  on  each  amendment,  and 
that  we  can  complete  all  amendments 
on  SDI  tonight. 

I  think  that  will  take  a  period  of  6  or 
7  hours.  It  will  be  a  lot  of  debate.  That 
would  be  my  hope. 

It  would  be  my  hope  further  that  we 
could  deal  with  the  B-2  amendment  to- 
morrow morning.  I  think  we  may  get 
started  on  it  tonight  depending  on 
when  we  finish  the  SDI  amendments. 

The  only  hojw  we  have  of  completing 
this  bill  by  sometime  Friday  or  Friday 
night,  or  perhaps  earlier  if  everyone  co- 
operates,  is  to  deal  with  the  major 


amendments  to  begin  with,  and  then 
deal  with  the  other  amendments  after 
that. 

These  are  all  three  major  amend- 
ments. We  also  have  an  abortion 
amendment  that  will  be  offered  by  Sen- 
ator WiRTH,  the  same  amendment  we 
dealt  with  last  year,  that  relates  to 
people  in  the  military  being  able  to  re- 
imburse the  Government  or  be  able  to 
have  access  to  medical  fe.cillties  when 
they  are  in  countries  where  the  access 
is  denied.  That  is  another  amendment 
people  feel  strongly  about  on  both 
sid.6s 

I  hope  again,  with  the  Senator  from 
Maine,  Senator  Mitchell,  Senator 
Dole,  Senator  Warner,  and  Senator 
WiRTH,  to  discuss  how  we  will  deal  with 
that  amendment.  It  will  be  offered. 

"Those  are  all  very  important  amend- 
ments. Senators  feel  keenly  about 
them. 

It  would  be  my  hope  that  we  could, 
£is  nearly  as  possible,  move  toward 
those  amendments  in  that  order  be- 
cause that  is,  as  I  see  it.  the  only  way 
we  are  going  to  be  able  to  finish  this 
bill  in  the  timeframe  that  I  know  ev- 
eryone would  like  to  finish  it.  It  is  also 
my  intent  to  finish  this  bill  before  we 
go  home. 

I  talked  to  Senator  Mitchell  about 
that  and  I  made  it  clear  that  I  would 
rather  not  start  the  bill  then  get  in  the 
middle  of  it  and  not  complete  it.  It  is 
up  to  the  majority  leader  and,  of 
course,  the  minority. 

But  certainly  as  manager  of  this  bill 
it  is  my  intent  to  finish  this  bill  Thurs- 
day. Friday,  Saturday,  or  Saturday 
night,  or  next  week.  I  am  perfectly 
willing  to  take  what  time  we  need  to 
finish  the  bill  and  give  everyone  the 
time  they  desire  on  this  amendment. 

There  is  the  outline  I  see.  I  know 
Senator  Glenn  is  here.  Senator  McCain 
is  here  to  manage  the  matter  of  women 
in  combat.  It  would  be  my  hope  that 
Senators  ROTH  and  Kennedy  could  lay 
down  that  amendment  shortly  and  we 
could  begin  on  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Virginia  [Mr.  Warner]. 

Mr.  WARNER.  Mr.  President.  I  join 
the  distinguished  chairman  of  the  com- 
mittee with  that  schedule.  I  think  it  is 
highly  achievable,  providing  we  move 
right  along. 

As  I  see  my  distinguished  colleague 
here  from  Arizona  [Mr.  McCain]  who 
will  manage  this  particular  portion  of 
the  bill,  at  this  moment.  I  yield  the 

floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bradley  per- 
taining to  the  introduction  of  S.  1599 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  4 
minutes  as  if  in  morning  business. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  Is  recognized  as 
If  In  morning  business  for  up  to  4  min- 
utes. The  Senator  from  Pennsylvania  Is 
recognized. 

Mr.  WOFFORD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  WOFFORD  per- 
taining to  the  Introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  WARNER.  Mr.  President,  very 
shortly  the  chairman  and  I  will  address 
the  Senate.  It  is  our  hope  that  we  can 
proceed  with  the  issue  of  women  in 
combat.  At  this  time,  the  chairman  is 
consulting  with  those  who  earlier  indi- 
cated a  willingness  to  come  forward 
and  lay  down  the  first  amendment,  but 
I  believe  there  has  been  a  change  of 
plans.  Momentarily  our  chairman  will 
be  here  to  advise  the  Senate  on  the 
change  of  plans. 

I,  myself,  early  on  in  this  Issue,  rec- 
ognized the  Importance  of  it.  I  first 
wrote  the  Secretary  of  Defense  aisking 
that  he  be  forthcoming— he  being  the 
principal  member  of  the  administra- 
tion responsible  for  implementing 
whatever  guidance  the  Congress  gives — 
and  subsequent  thereto,  at  my  specific 
request,  joined  in  by  Senator  Glenn. 
Senator  McCain,  and  others,  we  had  a 
very  lengthy  hearing  In  the  Senate 
Armed  Services  Committee  on  this 
critical  issue. 

I  personally  favor  the  United  States 
of  America  moving  out  and  establish- 
ing not  only  for  ourselves  but  for  the 
rest  of  the  world  a  course  of  action 
with  regard  to  the  participation  of 
women  in  the  military  forces.  I  think 
that  the  Persian  Gulf  taught  us  an- 
other valuable  lesson  in  the  contribu- 
tions that  they  can  make. 

I  am  hopeful  that  the  Senate  as  a 
whole  will  see  the  wisdom  in  the  posi- 
tion taken  by  the  committee,  namely 
to  establish  a  commission,  which  com- 
mission will  be  charged— now.  not  just 
another  commission,  Mr.  President:  I 
mean  one  designated  by  the  President 
of  the  United  States— which  is  the 
commission  that  should  have  the 
greatest  jjower  of  any — designated  by 
the  President  and  charged  by  the  Presi- 
dent specifically  to  make  a  series  of 
findings  and  those  findings  to  be  made 
known  not  only  to  the  executive 
branch  but  to  the  Congress  so  that  we 
can  move  ahead  on  this  issue,  hopefully 
giving  women  greater  responsibility. 

The  amendment  that  was  originally 
to  be  considered  at  this  time  had  cer- 
tain provisions  which  I  felt  did  not  ad- 
dress the  issue.  The  amendment  was 
primarily  confined  to  a  very  narrow 
segment  of  the  women  In  the  military. 
According  to  my  calculations,  about 
one-half  of  1  percent  of  the  over  227,000 
women  In  the  military,  one-half  of  1 
percent  at  the  present  time  occupy 
roles  in  aviation,  and  If  we  were  to  ac- 
cept such  an  amendment,  the  percep- 
tion   that   would   emanate    from    this 


Chamber  would  be  that  we  have  struck 
a  blow  to  try  and  help  women  take  a 
greater  role  of  responsibility  in  the 
military.  But  that  would  be,  in  my 
judgment,  an  unfair  perception,  when 
It  treats  only  one-half  of  1  percent— 
one-half  of  1  percent. 

Primarily  It  would  benefit  those  fe- 
male officers  who  have  through  their 
own  skills  and  hard  work  moved  up 
through  the  ranks  of  aviation  to  where 
they  are  now  top  pilots  and  leaving  ba- 
sically the  enlisted  ranks  without  any 
recognition  by  the  Congress  and  ability 
to  move  forward  in  their  career  pat- 
terns. 

So,  Mr.  President,  I  am  hopeful  that 
this  debate,  which  will  be  lively  and 
complete  and  thorough,  will  get  under- 
way momentarily. 

At  this  point  in  time.  I  yield  the 
floor. 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  a  unanimous-consent 
agreement  is  being  prepared.  Perhaps 
prior  to  that  time  we  could  begin  to 
recognize  the  Senator  from  Delaware 
for  his  statement  and,  at  least  in  terms 
of  those  that  are  here,  we  could  follow 
the  time  limits  until  the  unanimous- 
consent  agreement  is  prepared. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  the  Senator  from  Massachusetts. 
If  I  could  suggest  this:  Rather  than 
laying  down  the  amendment,  I  think  if 
we  could  begin  the  debate  and  Senator 
Roth  and  Senator  Kennedy  could  de- 
scribe the  amendment  and  Senator 
Glenn  could  describe  the  substitute, 
then  we  will  have  the  unanimous-con- 
sent request  prepared.  I  think  we  would 
be  better  served  if  no  one  lays  down  an 
amendment  on  this  subject  until  we 
propound  the  unanimous-consent  re- 
quest. 

Mr,  WARNER.  Mr.  President,  might  I 
suggest  that  as  Mr.  Glenn  lays  down 
the  substitute  that  he  be  joined  by 
Senator  McCain,  who  has  worked  on 
this  substitute. 

Mr.  NUNN.  The  Glenn-McCain  sub- 
stitute? 

Mr.  WARNER.  That  is  correct. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Delaware  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  KENNEDY.  Mr.  President,  if  I 
could  have  the  attention  of  the  Sen- 
ator, we  were  going  to  withhold  sub- 
mission of  the  amendment  until  we  got 
the  unanimous  consent.  I  think  we  are 
going  to  have  the  unanimous-consent 
request  just  momentarily. 

I  thought  we  would  begin  the  debate, 
and  then  as  soon  as  we  got  the  unani- 
mous consent,  we  would  take  more  for- 
mal action. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Delaware  withdraw  the 
amendment? 

Mr.  ROTH.  I  withdraw  the  amend- 
ment. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  privilege. 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment which  Senator  Kennedy  and  I 
will  propose  later  Is  not  about  gender, 
but  about  excellence.  It  Is  not  about 
women  pilots  flying  combat  missions, 
but  about  the  best  pilots  flying  combat 
missions. 

The  readiness  and  preparedness  of 
our  military  defense  Is  a  serious  mat- 
ter. When  our  Nation's  future  is  at 
stake — and  the  future  of  free  nations  is 
at  stake — we  want  the  most  skilled  and 
seasoned  men  and  women  on  the  job. 

Make  no  mistake — military  excel- 
lence must  be  our  first  priority.  Our 
Secretary  of  Defense  must  have  the 
greatest  flexibility  and  maneuverabil- 
ity to  marshall  the  forces  at  his  com- 
mand. We  want  the  best  and  brightest 
pilots  in  the  air,  not  on  the  ground.  We 
want  the  best  person  in  the  cockpit  of 
a  Stealth  fighter  or  a  B-1  bomber— not 
the  second  best. 

Mr.  President,  America  is  with  us  on 
this  Issue.  A  Newsweek  poll  released 
just  this  week  shows  that  63  percent  of 
Americans  favor  allowing  women  to  fly 
combat  aircraft.  The  American  people 
know  that  what  is  good  for  our  mili- 
tary defense  is  also  good  for  the  coun- 
try. And  what  is  good  for  the  country 
is  excellence,  readiness,  preparedness, 
strength,  and  flexibility. 

Forty  years  ago  Congress  Imposed  a 
rule  which  now  prevents  women  from 
serving  as  combat  pilots.  This  congres- 
sional restriction  is  as  old  and  out- 
dated in  today's  military  as  a  World 
Wax  II  propeller  plane. 

Flexibility  is  Impeded  and  excellence 
Is  shortchanged  because  of  this  artifi- 
cial barrier.  Our  Secretary  of  Defense 
needs  to  have  the  flexibility  to  make 
intelligent  decisions  about  who  should 
fly  these  fighter  aircraft. 

Leaving  an  antiquated  barrier  in 
place — when  it  Impairs  the  maximum 
effectiveness  of  our  armed  services — 
makes  no  sense  at  all.  Adm.  William 
Lawrence,  the  president  of  the  Associa- 
tion of  Naval  Aviators  and  a  past  Chief 
of  Naval  Personnel,  summed  up  the 
problem  succinctly  when  he  wrote  the 
following: 

The  principle  problem  which  must  be 
solved  Is  that  the  1948  law  which  governs  the 
role  of  women  In  the  military  has  become  to- 
tally outmoded  and  Inappropriate  as  the 
roles  and  nombers  of  women  have  been  ex- 
panded over  the  past  40  years. 

Congress  should  wake  up  and  lift  the 
ban— and  let  the  Pentagon  do  its  job. 

The  amendment  before  us  today 
would  remove  this  outdated  law.  Our 
legislation  gives  the  Secretary  of  De- 
fense maximum  flexibility  to  fill  the 
job  with  the  best-qualified  person. 

The  Department  of  Defense  has  un- 
derscored Its  desire  to  assume  this  au- 
thority and  haa  supported  the  Intent  of 
our  legislation.  I  quote  Pentagon 
spokesman  Pete  Williams,  who  said: 

•  *  *  the  Department  welcomes  this  legis- 
lation, because  It  gives  the  Department  of 


Defense  the  authority  to  decide  where  the 
line  should  be  drawn,  rather  than  having 
Congress  set  the  limits  on  the  role  of  women 
In  combat. 

Individual  ability  and  Individual 
skill— not  gender— must  determine  who 
flies  these  high  performance  planes. 
And  with  today's  technology,  the  only 
true  distinctions  are  skill,  i>erform- 
ance,  speed,  reflexes,  nerves,  guts,  and 
brains.  These  are  the  qualities  we  want 
when  the  critical  moment  arises. 

Today's  aircraft  is  a  great  equalizer, 
as  our  women  pilots  have  said.  Tech- 
nology has  enabled  women  to  compete 
on  a  level  playing  field.  These  changes 
can  no  longer  be  Ignored.  Our  military 
needs  pilots  who  have.  In  the  words  of 
writer  Tom  Wolfe,  the  "right  stuff— 
and  many  of  our  women  pilots  do  in- 
deed have  the  right  stuff. 

Our  goal  is  very  simple,  Mr.  Presi- 
dent: to  lift  artificial  barriers  where 
they  are  no  longer  needed.  We  do  not 
dictate  to  the  Pentagon  what  It  should 
do  once  this  barrier  is  removed.  We  do 
not  instruct  the  Pentagon  to  hire 
women  as  combat  pilots.  We  leave 
these  decisions  in  the  hands  of  the  pro- 
fessionals, not  the  politicians. 

All  we  are  saying  is  that  Congress 
should  not  stubbornly  keep  in  place  an 
old  rule  that  has  outlived  Its  purpose. 
Admiral  Lawrence,  who  supports  our 
legislation,  has  emphasized  the  impor- 
tance of  taking  this  approach.  I  quote 
him  as  follows: 

•  *  *  the  laws  and  policies  governing  the 
roles  of  women  in  the  military  are  not  only 
irrelevant,  they  have  become  absurd.  It  will 
be  difficult  to  modify  them  because  wording 
would  probably  be  developed  which  Is  not 
better  than  we  have  now.  So  the  only  logical 
course  Is  to  delete  sections  6015  and  8459  of 
Title  X  as  your  bill  proposes. 

In  removing  the  ban,  we  give  women 
the  opportunity  to  compete  for  these 
positions  as  DOD  sees  fit— nothing 
more  and  nothing  less.  And,  we  give 
the  military  the  opportunity  to  make 
the  best  use  of  its  talent. 

The  Senate  Armed  Services  Commit- 
tee—instead of  adopting  my  proposal- 
has  called  for  a  study  commission.  We 
do  not  need  a  commission  to  study  the 
issue.  A  commission  will  not  tell  us 
anything  we  do  not  already  know  about 
the  performance  of  women  pilots  in 
battle. 

Women  have  proven  themselves— the 
documentation  is  clear  and  well-docu- 
mented. The  best  arguments  are  per- 
formance, experience,  and  aptitude — 
and  women  military  pilots  have  come 
through  with  flying  colors  on  all  three 
counts. 

For  anyone  who  thinks  we  need  more 
studies,  more  evidence,  I  say,  look  at 
the  record.  Women  have  been  pulling 
G's  In  high  performance  aircraft  for 
over  15  years  now.  Women  aviators 
train  our  male  combat  pilots.  They 
test  the  newest  generation  aircraft. 
They  fly  the  space  shuttle.  Women  pi- 
lots test  FA-18'8  and  C-27'8,  they  fly 
transport  planes  and  refueling  planes. 


they  fly  AWACS  and  helicopters.  In 
fact,  women  have  flown  just  about 
every  plane  that  the  Pentagon  has 
built  in  the  past  three  decades.  There 
is  no  question  about  their  performance, 
or  their  experience.  In  this  regard. 

But  women  have  proven  themselves, 
not  only  in  the  instructor's  seat  and  In 
the  test  pilot's  seat,  but  in  battle  con- 
ditions and  in  the  line  of  fire.  Their  ap- 
titude and  ability  may  have  been  prov- 
en here  at  home — but  their  courage  and 
mettle  were  proven  in  the  skies  over 
Saudi  Arabia,  Kuwait,  and  Iraq. 

Our  women  pilots  showed  cool  think- 
ing and  competence  as  Army  helicopter 
pilots.  Air  Force  AWACS  pilots,  and 
Navy  surveillance  pilots  in  Operation 
Desert  Storm.  They  flew  behind  enemy 
lines  and  transported  troops  into 
enemy  territory.  Some  of  them  flew 
ahead  of  the  ground  assault  into  Iraq. 
We  owe  our  victory,  In  part,  to  the  su- 
perb performance  of  these  women  pi- 
lots. 

The  bottom  line  Is  clear,  Mr.  Presi- 
dent. Women  are  already  involved  in 
just  about  every  aspect  of  high  per- 
formance^ flight.  They  have  proven 
themselves  '  steadily  and  consistently 
over  the  years,  and  they  have  served 
with  great  distinction  as  part  of  Oper- 
ation Desert  Storm.  Frankly,  the  ver- 
dict is  in. 

Our  women  military  pilots  are  an  ex- 
citing new  generation  of  aviators.  They 
are  smart,  articulate,  and  professional. 
They  are  commanders  of  squadrons  and 
test  pilots  of  advanced  fighter  aircraft. 
They  are  trainers  at  our  best  air  com- 
bat schools. 

They  are  the  kind  of  dedicated  pilots 
who  eanred  their  pilot's  license  before 
they  got  their  driver's  license.  Many  of 
these  young  women  entered  the  mili- 
tary with  the  express  purpose  of  flying 
fighter  aircraftr-of  being  the  top  guns 
of  their  profession.  Their  male  counter- 
parts have  attested  to  their  ability  and 
competence. 

For  example,  Capt.  Thomas  J. 
Bernsen  of  the  Patuxent  Naval  Air  Sta- 
tion was  recently  quoted  In  the  Wash- 
ington Post  as  saying,  "These  are  ex- 
ceptional ladies  *  *  *  they  blew  out  on 
top  of  the  guys  to  wind  up  coming 
here.  *  *  *  I'd  put  them  up  against  any 
man,  anywhere." 

I  have  had  the  opportunity  to  talk 
with  many  of  these  women,  and  let  me 
tell  you,  they  are  an  inspiration.  You 
might  expect  them  to  talk  about  equal- 
ity or  career  advancement,  but  that 
has  not  been  the  case.  These  women 
talk  about  serving  America  to  the  best 
of  their  ability.  They  talk  about  what 
our  mlllltary  defense  should  look 
like— why  readiness  and  flexibility  are 
so  Important  now  and  in  the  future. 

Many  of  these  women  are  distin- 
guished war  veterans.  They  know  the 
risks  they  have  already  taken  the  risks 
they  win  take  in  the  future. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  1  minute  for  a  unani- 
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mous-consent  request  relating  to 
matter? 

Mr.  ROTH.  I  will  be  happy  to  yield. 

Mr.  NUNN.  Mr.  President,  I  believe 
this  unanimous-consent  request  has 
been  cleared  all  the  way  around  with 
Senators  Roth,  Glenn,  Kennedy,  War- 
ner, McCain,  and  myself.  We  have 
checked  with  the  majority  leader  on 
form.  I  propound  the  following  unani- 
mous-consent request. 

UNAMIMOUS-CONSENT  AOREEMEMT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  3 
hours  for  debate  to  be  controlled  by  the 
sponsors  of  the  amendments.  There 
will  be  one  amendment  offered  by  Sen- 
ators Roth  and  Kennedy  and  one 
amendment  offered  by  Senators  Glenn 
and  McCain;  that  no  second-degree 
amendments  to  either  amendment  be 
in  order;  that  both  amendments  be 
pending  concurrently;  that,  after  the 
jrieldlng  back  of  time,  the  Senate  vote 
on  or  In  relation  to  the  Glenn-McCain 
amendment;  that  upon  the  dlsi>ositlon 
of  the  Glenn-McCain  amendment,  the 
Senate,  without  any  intervening  ac- 
tion, vote  on  or  in  relation  to  the 
Roth-Kennedy  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Is  there  objection  to  the  iman- 
imous-consent  request  propounded  by 
the  Senator  from  Georgia? 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  wauit  to 
make  sure  that  both  the  Roth-Kennedy 
and  Glenn-McCain  amendments  are  In 
the  first  degree. 

Mr.  NUNN.  The  Senator  Is  correct. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  no  motions  to  re- 
commit be  in  order  prior  to  the  disposi- 
tion of  these  amendments. 

The  PRESIDING  OFFICER.  1b  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Georgia?  The  Chafr  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Senator  from 
Delaware  and  the  Senator  from  Massa- 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  just  a  moment. 
The  Chair  advises  Senators  that  in 
order  to  execute  the  agreement,  it  will 
be  necessary  to  send  the  amendments 
to  the  desk  at  this  point. 

AMENDMENT  NO.  948 

(Purpose:  To  authorize  the  Secretaries  of  the 
military  departments  to  prescribe  the  con- 
ditions under  which  female  members  of  the 
armed  forces  may  be  assigned  to  duty  In 
aircraft  that  are  engaged  In  combat  mis- 
sions) 
Mr.  ROTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Delaware  [Mr.  Roth],  for 

himself,  Mr.  Kennedy,  Mr.  McConnell,  Mr. 

Bingaman,    and    Mr.    Leahy,    proposes    an 

amendment  numbered  948. 
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Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  pa«e  112.  between  lines  17  and  18.  insert 
the  following  new  section: 

SEC.  UO.  AUTHOBIZATION  FOB  THE  ASSIGNMENT 
OF  FEMALE  MEMBERS  OF  THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— <1)  Chapter  343  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"i  SS49.  DntiM:  female  members;  combat  duty 

■The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  in  alr- 
craift  that  are  engaged  In  combat  missions.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
Item  relating  to  section  3548  the  following 
new  Item: 

"3549.     Duties:     female     members;     combat 
duty". 

(b)  Navy  and  Marine  corps.— Section  6015 
of  title  10,  United  States  Code.  Is  amended  In 
the  third  sentence — 

(1)  by  Inserting  "(a) '  before  the  first  sen- 
tence; 

(2)  by  striking  out  'or  In  aircraft"; 

(3)  by  Inserting  '(other  than  as  aviation  of- 
ficers as  part  of  an  air  wing  or  other  air  ele- 
ment assigned  to  such  a  vessel)"  after  'com- 
bat missions"; 

(4)  by  Inserting  "other'  after  temporary 
duty  on";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corps  may 
be  assigned  to  duty  in  aircraft  that  are  en- 
gaged In  combat  missions." 

(c)  AIR  Force.— <1)  Section  8549  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"tSS49.  Dutiea:  female  members;  combat  duty 

"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.". 

(2)  The  Item  relating  to  section  8549  In 
table  of  sections  at  the  beginning  of  chapter 
843  of  such  title  Is  amended  to  read  as  fol- 
lows: 

"8549.  Duties;  female  members;  combat 
duty". 

(d)  Rule  of  Construction.— This  section 
shall  be  construed  only  as  an  expression  of 
an  Intent  of  Congress  to  permit  the  assign- 
ment of  female  personnel  of  the  Armed 
Forces  of  the  United  States  to  duty  In  air- 
craft that  are  engaged  In  combat  missions. 

(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1991. 

In  section  2(b),  amend  the  table  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 529  the  following  new  Item: 

Sec.  530.  Authorization  for  the  assignment  of 
female  members  of  the  Armed 
Forces  to  duty  In  combat  air- 
craft. 


AMENDMENT  NO.  »49 

(Purpose:  To  authorise  the  Secretary  of  De- 
fense to  waive  restrictions  on  the  assign- 
ment of  women  In  the  Armed  Forces  In 
order  to  enhance  the  effectiveness  of  the 
Commission  on  the  Assignment  of  Women 
In  the  Armed  Forces) 

Mr.  GLENN.  Mr.  President,  on  behalf 
of  myself.  Senators  McCain.  Nunn.  and 
Warner.  I  send  an  amendment  to  the 
desk  anci  ask  for  Its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  GLENN],  for 
himself.  Mr.  McCain.  Mr.  Nunn,  and  Mr. 
Warner,  proposes  an  amendment  numbered 
949. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  112,  between  lines  17  and  18,  Insert 
the  following  new  section: 
SEC.  sao.  AUTHOBrrr  to  waive  combat  exclu- 
sion LAWS. 

(a)  CO.MPREHENSIVE  RESEARCH  AND  ANALY- 
SIS RE(JUIRED  — The  Commission  on  the  As- 
signment of  Women  In  the  Armed  Forces,  es- 
tablished under  section  521,  shall  conduct 
comprehensive  research  and  analyses  regard- 
ing the  potential  for  women  In  the  Armed 
Forces  to  serve  In  combat  positions. 

(b)  INFORMATION    NEEDS  TO   BE   DEFINED.— 

The  Commission,  as  a  priority  matter,  shall 
determine  the  types  of  Information  nec- 
essary for  Its  research  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(C)  NOTIFICATION  OF  SECRETARY  OF  DEFENSE 

REGARDING  INFORMATION  NEEDS.— The  Com- 
mission shall  promptly  advise  the  Secretary 
of  Defense  of  Its  needs  for  information  deter- 
mined pursuant  to  subsection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  require  the  assignment  of  women  to 
combat  positions  on  a  test  basis  In  order  to 
develop  that  Information. 

(d)  Waiver  AUTHORrrY.— The  Secretary  of 
Defense.  In  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  6015  and  8549  of  title  10.  United 
States  Code,  and  any  other  restriction  that 
applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 
to  combat  positions  In  order  to  conduct  such 
test  assignments. 

Mr.  WARNER.  Mr.  President,  might  I 
address  this  procedural  UC  request  In 
the  following  manner.  It  has  been 
hoped  that  Senators  Roth  and  Ken- 
nedy would  come  forward  with  their 
amendment.  The  amendment  just  of- 
fered by  Senator  Glenn  on  behalf  of 
himself.  Mr.  McCain.  Mr.  Nunn,  and 
myself  would  be  In  the  nature  of  a  sub- 
stitute. But  for  various  reasons,  that  Is 
not  being  done  at  this  time. 

I  wish  to  Indicate  that  as  these  two 
debates  are  debated  In  this  one  time 
agreement.  It  is  very  clear  to  this  Sen- 
ator, and  I  believe  to  my  three  col- 
leagues on  the  second  amendment,  that 
we  Intend  to  oppose  clearly  the  amend- 


ment by  the  Senator  from  Delaware 
and  the  Senator  from  Massachusetts.  I 
see  some  conflict  between  the  two 
amendments  should  the  Senate  adopt 
both  amendments. 

During  the  course  of  the  debate,  I 
urge  my  colleagues  to  listen  carefully 
because  I  think  there  Is  a  clear  distinc- 
tion between  the  two  amendments,  and 
this  Senator  Intends  not  only  to  debate 
against  the  amendment  offered  by  the 
distinguished  Senators  from  Massachu- 
setts and  Delawai^,  but  also  to  vote 
aigalnst  It.  I  will  so  urge  my  colleagues 
at  the  appropriate  time. 

Mr.  ROTH  awidressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  Is  recognized. 

Mr.  ROTH.  Mr.  President.  I  will  only 
say  to  my  distinguished  friend  and  col- 
league from  Virginia,  we  are  hopeful 
that  he  and  his  colleagues  will  change 
their  minds  as  the  debate  continues 
this  afternoon.  We,  of  course,  are  very 
hopeful  that  a  majority  of  the  Senate, 
like  In  the  House  of  Representatives, 
will  support  our  amendment. 

Mr.  President,  as  I  was  saying  before 
the  unanimous-consent  recjuest  was 
aigreed  upon,  excellence  In  our  military 
forces  means  many  things.  It  means 
dedication  during  long  hours  and  it 
means  quiet  pride  in  accomplishments 
that  go  unnoticed.  It  means  getting  the 
best  training  you  can  because  you 
might  save  someone's  life,  or  the  lives 
of  an  entire  aircrew.  It  means  knowing 
the  Ins  and  outs  of  the  newest  tech- 
nology— how  to  use  it.  how  not  to 
abuse  It. 

There  Is  a  certain  spirit  of  resolve,  of 
alertness,  of  intelligence,  and  of  patri- 
otism that  I  associate  with  excellence 
in  our  armed  services.  And  I  can  tell 
you  that  the  women  pilots  who  I  have 
spoken  with  exemplify  that  spirit. 

Whether  they  can  meet  the  perform- 
ance standards  will  be  up  to  their  supe- 
riors. But  they  certainly  should  have 
the  opportunity  to  compete — If  that  Is 
their  choice— and  to  give  us  their  best. 

The  amendment  we  bring  here  today 
does  not  perform  major  surgery  on  the 
composition  of  our  armed  services.  In- 
stead. I  liken  it  to  pinpoint  laser  sur- 
gery—this amendment  Is  very  precise. 
We  simply  remove  the  congresslonally 
Imposed  restriction  which  prevents 
women  from  flying  combat  aircraft^ 
and  give  the  Defense  Department  the 
authority  to  determine  how  best  to  use 
women  aviators. 

Legal  experts  agree  that  lifting  the 
restriction  will  not  mean  a  dramatic 
change  for  women's  roles  In  the  mili- 
tary. Like  the  surgical  strike  weapons 
used  In  Operation  Desert  Storm,  our 
amendment  has  a  specific  intent  and  a 
specific  mission— It  is  designed  to  hit 
the  target. 

We  have  looked  at  an  area  where 
women  have  proven  themselves  beyond 
a  doubt,  and  where  technology  has 
equalized  opportunity.  We  have  looked 
at  an  area  where  the  Pentagon  has  ex- 


pressed a  need  which  has  merit  and 
value.  And  we  h&ve  found  that  action  is 
appropriate  and  called  for.  This  amend- 
ment is  not  only  the  right  action,  but 
the  right  action  at  the  right  time. 

America  a^ees  with  us,  Mr,  Presi- 
dent. The  people  have  expressed  their 
conviction  that  women  combat  pilots 
would  be  an  asset  to  our  military  de- 
fense. They  have  shown  a  sophisticated 
understanding  of  the  substantive  dif- 
ference between  women  as  combat  avi- 
ators and  women  in  other  combat 
roles.  The  public's  perceptions  have 
caught  up  with  the  changes  that  have 
occurred,  and  the  ipeople  see  women  pi- 
lots as  ready  and  capable  profes- 
sionals—a true  asset  to  our  military. 

As  always.  Vice  Admiral  Lawrence 
has  stated  the  problem  eloquently.  He 
has  written: 

Women  feel  they  have  considerably  more 
to  contribute  In  the  military  than  they  are 
currently  permitted  to  do.  •  •  *  They  are 
wllUag  to  allow  changes  to  be  made  that  are 
based  on  proven  performance  and  need.  They 
just  don't  want  ridiculous  artificial  barriers 
to  be  placed  In  their  path. 

Mc.  President,  It  is  time  to  remove 
the  barrier. 

Yee.  for  fairness,  but  more  impor- 
tant, for  military  readiness  and  effec- 

t^i  V6H6&S 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  firom 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  I  com- 
mend my  friend  and  colleague,  the  Sen- 
ator from  Delaware  [Mr.  ROTH]  for  the 
leadership  he  has  provided  on  this  Issue 
and  I  am  delighted  to  have  the  chance 
to  join  with  him.  Senator  McConnell, 
Senator  Leahy,  and  Senator  Binoaman 
In  support  of  our  amendment  to  repeal 
the  statutes  that  bar  women  from  serv- 
ing in  combat  aircraft.  These  exclu- 
sionary statutes  are  relics  of  the  1940'8 
that  Congress  should  have  repealed 
long  ago. 

The  Armed  Forces  claim  that  they 
are  an  equal  opportunity  employer,  and 
they  are,  partly.  They  have  made  great 
strides  In  opening  up  all  branches  of 
the  service  to  racial  minorities. 

But  the  same  cannot  be  said  with  re- 
gard to  sex  discrimination,  because  ar- 
chaic statutes  still  In  the  books  deny 
equal  opportunity  to  women. 

Barriers  based  on  sex  discrimination 
are  coming  down  in  every  part  of  our 
society.  The  Armed  Forces  should  be 
no  exception.  Women  should  be  allowed 
to  play  a  full  role  In  our  national  de- 
fense, free  of  any  arbitrary  and  dis- 
criminatory restrictions.  The  only  fair 
and  proper  test  of  a  women's  role  Is  not 
gender  but  ability  to  do  the  job. 

The  1948  law  that  limited  the  role  of 
women  in  the  regular  armed  services 
contained  three  parts:  First,  it  limited 
the   total   number   of  women   In   the 


armed  services.  Second,  it  put  a  ceiling 
at  the  lieutenant  colonel  level,  com- 
mander in  the  Navy,  on  the  highest 
rank  women  could  achieve.  Third,  it 
barred  women  from  serving  aboard 
combat  aircraft  in  the  Air  Force  and 
Navy,  as  well  as  combat  ships  in  the 
Navy. 

The  Army  does  not  have  to  contend 
with  a  statutory  exclusion.  The  Army 
prohibitions  on  woman  in  combat  are 
contained  entirely  in  service  regula- 
tions, which  are  adapted  to  chaiiging 
times  without  the  enactment  of  legris- 
lation.  The  Marine  Corps  addresses  the 
issue  of  women  in  ground  combat  in 
the  same  way  as  the  Army— through 
regulation. 

Ironically,  the  most  complex  ques- 
tions about  the  exclusion  of  women 
from  combat  related  to  the  Army,  not 
the  Air  Force  or  the  Navy.  Yet  It  Is  the 
Air  Force  and  the  Navy  that  have  to 
contend  with  statutory  exclusions  that 
make  worthwhile  and  essential  reforms 
impossible. 

During  the  late  1960's,  Congress  re- 
pealed the  first  two  restrictions  con- 
tained In  the  1948  law.  The  time  has 
come  to  remove  the  last  of  these  statu- 
tory prohibitions  on  the  role  of  women 
in  the  military.  It  hais  become  an  em- 
barrassing anachronism.  The  changing 
nature  of  modern  warfare  means  that 
old  distinctions  are  obsolete. 

The  dangers  now  extend  well  behind 
the  front  lines.  As  we  saw  in  the  Per- 
sian Gulf  war,  military  personnel  well 
behind  the  lines  can  be  killed  or 
wounded.  At  the  same  time,  the  infu- 
sion of  advanced  electronic  and  com- 
puter technology  Into  modern  weapons 
has  changed  many  phases  of  warfare 
from  a  test  of  physical  strength  to  a 
test  of  technical  skill. 

In  the  gulf  war,  the  technological 
abilities  of  our  personnel  were  as  im- 
portant to  our  victory  as  their  physical 
strength  and  courage.  There  is  vir- 
tually universal  consensus  that  the 
women  who  served  in  Operation  Desert 
Storm  did  an  outstanding  job,  includ- 
ing jobs  that  were,  for  all  practical 
purposes,  combat  jobs.  They  faced  hos- 
tile fire;  they  flew  into  enemy  terri- 
tory; they  suffered  death,  injury,  and 
were  captured  as  prisoners  of  war;  they 
lived  in  conditions  of  extreme  hard- 
ship, and  they  i)erformed  tasks  requir- 
ing physical  strength  and  stamina. 

In  short,  to  quote  Secretary  of  De- 
fense Dick  Cheney,  women  members  of 
our  Armed  Forces  "were  every  bit  as 
professional  as  their  male  colleagues." 
This  performance  comes  as  no  surprise. 
Women  have  been  proving  themselves 
in  the  military  for  many  years.  The 
real  surprise  is  that  the  outstanding 
performance  of  women  in  the  military 
and  the  changing  nature  of  modern 
warfare  has  not  led  the  Congress  to  re- 
peal the  statutory  restrictions  on 
women  in  combat  roles  before  now. 

These  laws  are  bad  for  women,  be- 
cause they  deny  them  an  equal  oppor- 


tunity for  service  and  advancement  in 
the  military.  Over  the  past  two  dec- 
ades, the  Pentagon  has  informally  nar- 
rowed the  scope  of  the  combat  exclu- 
sion laws.  But  as  the  Department's 
manpower  chief  testified  before  the 
Senate  Armed  Services  Committee  last 
month,  DOD  has  reached  the  point 
where  ftirther  expansion  of  the  oppor- 
tunities for  women  in  the  military  is 
difficult  unless  we  lift  the  combat  ex- 
clusions. And  the  combat  exclusion 
laws  are  bad  for  men  because  they 
place  an  inequitable  portion  of  the  bur- 
dens of  military  duty  on  male  service 
members.  Combat  positions  in  all  serv- 
ices often  call  for  military  personnel  to 
be  away  from  their  families  for  ex- 
tended periods,  to  risk  death  and  in- 
jury, and  to  live  under  hardship  condi- 
tions. Because  women  are  barred  from 
these  positions,  the  men  must  take  up 
the  slack  and  bear  a  disproportionate 
share  of  these  hardships. 

The  combat  exclusion  laws  are  bad 
for  our  nation's  security  because  they 
deny  the  military  the  opportunity  to 
put  the  best  personnel  by  virtue  of 
training  and  skills  in  the  most  impor- 
tant positions.  Today,  if  the  best  per- 
son for  a  combat  position  is  a  woman, 
she  will  not  get  the  job. 

The  amendment  that  Senators  Roth, 
McConnell,  Bingaman,  Leahy,  and  I 
are  offering  is  a  sensible  first  step  to- 
ward changing  the  combat  exclusion 
laws.  It  repeals  only  the  laws  barring 
women  from  serving  in  combat  aircraft 
in  the  Navy  and  the  Air  Force.  It  does 
nothing  more.  Our  amendment  does 
not  require  the  Air  Force  and  Navy  to 
open  a  single  combat  position  to 
women  fliers.  It  only  gives  the  Sec- 
retaries of  the  Air  Force  and  the  Navy 
the  same  authority  that  the  Secretary 
of  the  Army  has  had  since  1948  to  as- 
sign women  to  all  combat  positions. 

Our  amendment  does  not  direct  the 
military  to  lower  its  standards.  Elach 
service  determines  the  qualifications 
necessary  for  performance  of  each  as- 
signment. Repeal  of  the  statutory  ex- 
clusions for  air  combat  will  not  require 
that  women  be  placed  in  jobs  for  which 
they  are  not  qualified.  It  will  not  re- 
quire that  any  standards  be  lowered  to 
increase  numbers  of  women.  The  fact 
is,  women  already  meet  the  very  de- 
manding standards  to  fly  high  perform- 
ance combat  aircraft.  They  test  com- 
bat aircraft.  They  train  combat  pilots. 
It  is  ludicrous  for  Congress  to  bar 
them  from  flying  in  combat  in  the 
planes  they  have  tested  and  with  the 
officers  they  have  trained. 

Our  eunendment  does  not  open 
ground  combat  positions  to  women. 
Women  in  the  Army  and  the  Marine 
Corps  are  not  barred  from  ground  com- 
bat by  law  but  by  Pentagon  regula- 
tions. These  regulations  will  remain 
unchanged  by  repeal  of  the  combat  ex- 
clusion laws  for  pilots. 

Finally,  our  amendment  does  not 
make  women  eligible   for  a  military 
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draft.  There  Is  no  draft  now,  and  there 
is  none  In  sight.  Congress  retains  full 
control  over  the  terms  of  any  future 
draft  law 

The  amendment  does  not  change  the 
Pentagon  policies  barring  women  from 
ground  combat,  and  It  Is  preposterous 
to  suggest  that  the  change  proposed  by 
this  amendment  would  cause  the  Su- 
preme Court  to  reverse  Its  past  deci- 
sion upholding  draft  registration  only 
for  men. 

The  Issue  Is  not  whether  women 
should  be  In  combat.  They  already  are. 
Thousands  of  women  served  ably  and 
courageously  In  the  Persian  Gulf  war. 
The  real  Issue  Is  whether  women  are 
entitled  to  serve  In  all  military  posi- 
tions for  which  they  are  qualified. 

The  Issue  Is  not  whether  women 
should  be  shot  at.  They  already  are- 
five  women  died  from  enemy  fire  dur- 
ing the  gulf  war.  The  real  Issue  Is 
whether  women  can  shoot  back. 

The  Issue  Is  not  whether  women 
should  fly  high-performance  aircraft. 
They  already  do.  Women  serve  as  in- 
structors for  combat  pilots.  The  real 
Issue  is  whether  we  select  our  combat 
pilots  based  on  ability  or  on  gender. 

It  is  an  embarrassment  to  Congress 
and  an  Injustice  to  every  woman  In  the 
Armed  Forces  that  we  retain  these 
foolish  restrictions  on  the  statute 
books,  and  I  urge  the  Senate  to  repeal 
them. 

Mr.  WARNER.  Mr.  President,  I  won- 
der If  I  might  ask  the  Senator  from 
Massachusetts  just  a  question  or  two 
about  his  amendment.  If  that  brief 
question  period  would  not  Interfere 
with  the  distinguished  Senator  from 
Ohio. 

Mr.  KENNEDY.  I  would  be  glad  to  re- 
spond to  questions.  We  have  an  Infor- 
mal understanding  that  Senator  Roth 
and  I  were  going  to  make  our  presen- 
tation. Senators  Glenn  and  McCaln 
would  make  theirs,  and  then  we  would 
enter  into  the  debate. 

Mr.  WARNER.  So  long  as  the  Senator 
from  Massachusetts  eissures  me  I  will 
have  the  opportunity  to  direct  a  ques- 
tion to  him  at  the  appropriate  time. 

Mr.  KENNEDY.  I  look  forward  to 
that.  I  plan  to  be  here  during  the 
course  of  the  debate  and  look  forward 
to  responding. 

Mr.  WARNER.  Perhaps  we  could  have 
an  Informal  understanding  at  the  con- 
clusion of  the  remarks  by  Mr.  Glenn 
and  McCain,  and  I  could  then  propound 
several  questions  to  my  colleagues 
from  Massachusetts  and  Delaware. 

Mr.  GLENN.  Mr.  President,  I  In- 
tended to  offer  a  second-degree  amend- 
ment to  the  Roth-Kennedy  amend- 
ment. However,  at  the  request  of  Sen- 
ator Roth  and  Senator  Kennedy  we 
have  agreed  under  the  UC  we  are  oper- 
ating under  now  to  Introduce  separate 
amendments  to  accommodate  that  re- 
quest, and  we  are  glad  to  take  this  ap- 
proach as  Senator  Warner  Indicated 
earlier  on  this  matter  that  the  spon- 


sors of  our  amendment.  Senators 
McCain.  Warner.  Nunn,  and  myself  op- 
pose the  Roth-Kennedy  amendment. 
We  will  vote  against  It.  We  urge  our 
colleagues  to  vote  against  It.  On  the 
other  hand,  we  obviously  urge  our  col- 
leagues to  vote  for  our  amendment  for 
all  the  reasons  I  am  about  to  propound. 

Mr.  President,  the  arguments  In 
favor  of  our  amendment  we  believe 
greatly  strengthen  the  committee's 
provision  establishing  a  commission  to 
study  and  report  on  the  assignment  of 
women  in  our  military  services.  Our 
amendment  basically  would  authorize 
a  Presidential  commission,  adong  with 
that  the  Secretary  of  Defense,  to  tem- 
porarily waive  combat  exclusion  laws, 
all  of  them — combat  exclusion  laws  and 
policies  whatever  they  may  be  so  that 
women  may  be  assigned  during  this  pe- 
riod to  combat  roles  in  the  air,  at  sea, 
on  the  ground,  on  a  test  basis. 

This  would  allow  the  commission  to 
evaluate  the  performance  of  women  In 
these  roles  and  make  appropriate  rec- 
ommendations to  us  on  the  bawls  of 
some  real  analysis.  This  will  be  a  very 
broad  look  at  the  whole  thing,  not  just 
the  najrow  focus  on  pilots,  and  women 
In  the  military.  It  would  take  a  look  at 
the  pilots,  women  In  the  military,  take 
a  look  at  all  the  other  functions,  all 
the  MOS's  In  the  military,  evaluate  the 
performance  of  women  In  these  roles, 
and  then  make  appropriate  rec- 
ommendations to  us  on  the  basis  of 
that  kind  of  an  analysis.  It  would  be 
very  broad  but  It  would  be  temporary 
until  the  commission  finishes  up  Its  de- 
liberations and  reports  back  to  us,  and 
one  very  Important  part  Is  It  does  not 
prejudge  any  direction. 

It  says  that  basically  the  Depart- 
ment of  Defense  is  charged  with  the 
military  security  of  this  Nation  of  ours 
and  they  can  run  these  tests  and  analy- 
ses, see  where  we  can  open  up  the  areas 
without  disturbing  combat  efficiency 
into  the  future,  and  what  roles  women 
could  perform  and  peform  in  an  excel- 
lent fashion  just  ais  my  distinguished 
colleague  from  Delaware  says  he  favors 
doing. 

I  favor  the  same  thing.  But  I  want  to 
do  It  on  a  more  studied  basis,  and  with 
some  data  other  than  just  us  standing 
up  on  the  floor  and  saying  what  people 
can  do. 

So,  Mr.  President,  our  amendment  is 
a  much  broader  and  much  more  posi- 
tive step  than  the  amendment  offered 
by  my  colleague  from  Delaware,  and 
supported  by  the  Senator  from  Massa- 
chusetts, which  would  only  open  com- 
bat aircraft  to  women.  That  affects  less 
than  one-half  of  1  percent  of  the  227,000 
women  In  our  military  services. 

Our  amendment  on  the  other  hand 
would  let  all  of  our  women  In  uniform 
participate  on  a  test  baisls  In  all  com- 
bat roles  for  which  they  wish  to  com- 
pete. It  is  very  broad.  Our  amendment 
would  say  to  all  military  women  that 
we  are  looking  for  positive  ways  to  Im- 


prove their  opportunities  while  at  the 
same  time  being  conBclous  of  the  ef- 
fects such  as  the  potential  of  subject- 
ing women  to  Involuntary  assignments 
to  ground  combat  assault  roles  on  the 
same  basis  ais  men — I  rei>eat,  involun- 
tasy  aisslgnments  or  requiring  women 
to  register  for  the  drsift  auid  to  be  draft- 
ed on  the  same  basis  ojb  men.  In  the  fu- 
ture ais  necessau'y. 

Mr.  President,  I  believe  we  all  ac- 
knowledge, I  certainly  do,  the  out- 
standing contributions  made  to  our  na- 
tional defense  by  women  serving  in  our 
Armed  Forces.  Despite  laws  and  DOD 
policies  that  restrict  their  assignments 
from  certain  combat  skills  and  posi- 
tions, and  today  women  In  the  military 
serve  In  many  extremely  demanding 
roles — combat  support,  combat  service 
support,  which  haus  already  been  noted 
here,  which  put  them  In  the  positions 
of  actual  combat  during  the  Persian 
Gulf,  and  some  lost  their  lives — some  of 
these  roles  expose  women  to  the  risk  of 
death  in  combat.  Most  recently  women 
have  performed  under  those  conditions 
in  the  Persiam  Gulf  conflict. 

So  our  Interest  In  expanding  the  role 
of  women  In  our  military  services  is 
understandable  and  It  is  laudable.  How- 
ever assigning  women  to  combat  skills 
and  positions  does  raise  some  very 
basic  questions  about  the  future  shape 
and  structure  of  the  Armed  Forces  that 
cannot  be  answered  by  merely  saying 
we  just  open  all  our  selected  combat 
skills  and  positions  to  women  or  by 
shoveling  such  decisions  to  the  Sec- 
retau-y  of  Defense. 

I  believe  Congress  should  accept  this 
responsibility  in  this  regard,  should 
make  such  decisions  openly,  delib- 
erately but  after  a  full  examination  of 
all  the  available  facts.  We  must  neither 
continue  the  current  combat  restric- 
tion laws  and  policies  for  invalid  rea- 
sons nor  repeal  such  laws  or  policies 
without  full  understanding  of  the 
meaning  of  such  action, 

Mr.  President,  we  had  a  hearing  on 
this  issue  on  June  18  of  this  year.  At 
that  hearing  defense  witnesses  indi- 
cated that  the  administration  would 
not  make  any  substantive  changes  to 
its  policies  on  the  utilization  of  women 
even  if  the  current  assignment  restric- 
tions in  law  aire  repelled.  Other  wit- 
nesses testified  on  the  other  hand  that 
women  should  be  provided  the  same  op- 
portunities as  men  to  serve  in  amy  skill 
or  position  in  the  Armed  Forces  and 
the  women  should  share  the  same  re- 
sponsibilities for  national  defense  as 
men  with  all  that  Implies. 

These  responsibilities  would  Include 
being  subject  to  draft  registration, 
being  subject  to  involuntary  assign- 
ment after  being  drafted  into  combat 
during  military  service,  and  being  sub- 
ject to  conscription  during  periods 
when  conscription  may  be  authorized 
by  law.  On  the  other  hand,  other  wit- 
nesses testified  that  women  should  not 


be  placed  in  amy  combat  role  whatso- 
ever, none  at  all. 

Mr.  President.  It  waa  evident  firom 
the  vary  wide  range  of  strongly  held 
views  heard  by  the  conunlttee  at  that 
hearing,  and  the  many  crucial  ques- 
tions that  were  left  unamswered,  that 
substauitially  more  study  Is  required 
before  we  can  act  conclusively  on  the 
overall  future  role  of  women  In  the 
Armed  Forces.  And  that  Includes  all 
women  in  the  Armed  Forces,  not  just 
pilots.  For  example,  we  do  not  know  at 
this  point  what  the  Implications  would 
be  of  opening  some  or  aJl  combat  posi- 
tions to  women  with  regard  to  ques- 
tions Buch  as— let  me  just  run  through 
some  of  the  things  that  came  to  mind 
or  that  we  asked  questions  about  dur- 
ing that  hearing. 

For  Instance.  If  we  decided  to  open 
any  combat  assignments  to  women, 
should  assignments  of  women  to  these 
positions  be  voluntary?  Or  should 
women  be  compelled  to  serve  In  com- 
bat assignments  regardless  of  their  per- 
sonal desires  in  the  same  manner  that 
men  can  be  assigned  involuntarily  to 
combat  positions?  Should  women  be  re- 
quired to  register,  be  subject  to  the 
draft  on  the  same  basis  as  men  If 
women  are  to  have  the  same  oppor- 
tunity as  men  to  compete  for  all  skills 
and  positions  in  the  military?  If  cur- 
rent combat  exclusion  laws  are  re- 
pealed but  the  military  services  retain 
the  discretion  to  prescribe  combat  as- 
signment restrictions  for  women  what 
affect  will  this  have  on  the  constitu- 
tionality of  the  male  only  registration 
and  service  requirements  of  the  Mili- 
tary Selective  Service  Act? 

What  are  the  physical  requirements 
for  each  combat  skill  or  position,  in- 
cluding the  full  implications  of  gender 
normjng?  Those  are  practices  where 
women  are  given  lesser  tests  or  tests 
that  au-e  less  physically  demanding, 
and  allowed  to  assume  positions  for 
which  their  male  counterparts  would 
have  to  have  a  higher  physical  capabil- 
ity. 

What  are  the  full  Implications  of  gen- 
der normlng  where  there  are  physlcad 
requirements  and  men  and  women  are 
treated  alike?  What  Is  the  Impact  of 
pregnancy  auid  child  care  on  assign- 
ment policies  for  military  personnel? 
What  is  the  practical  effect  of  opening 
combat  skills  and  positions  to  women 
on  unit  morale  and  cohesion? 

K  current  combat  exclusion  laws  and 
policies  are  repealed,  would  the  present 
policy  under  which  only  males  may  be 
Involuntarily  assigned  to  combat  skills 
and  positions  be  sustainable? 

What  would  be  the  Impact  of  required 
changes  in  quarters,  weapons,  training, 
and  the  resultant  costs  of  changes? 

What  would  be  the  practical  rate  at 
which  any  required  changes  can  be 
made  in  an  era  of  severely  constrained 
defense  budgets? 

Mr.  President,  the  other  aspect  the 
Commission  would  help  us  with  Is  on 


what  the  American  people  think  about 
all  of  this. 

A  recent  Newsweek  poll,  as  an  exam- 
ple, Indicates  to  me  that  there  is  con- 
siderable uncertainty  in  the  American 
public  about  just  how  far  we  should  go 
in  opening  combat  jobs  for  women,  and 
which  jobs  should  be  opened  up. 

The  general  conclusion  of  the  poll 
was  that,  although  the  majority  of 
Americans  think  women  should  be 
placed  in  combat  positions  if  they  so 
desire,  they  should  be  placed  in  those 
positions  only  if  they  want  to. 

And  here  are  the  questions  and  an- 
swers to  that  poll: 

One:  Do  you  think  women  in  the 
Armed  Forces  should  get  combat  as- 
signment? 

That  was  the  question  in  the  News- 
week poll. 

Fifty-three  percent  of  those  polled 
said,  "only  if  the  women  want  them." 
Twenty-six  percent  said  that  such  as- 
signments should  be  made  on  the  same 
basis  as  for  men.  Eighteen  percent  said 
women  should  never  be  assigned  to 
combat  jobs. 

So  if  you  go  by  that  poll,  we  have 
about  one-fourth  of  those  polled  who 
think  women  should  bear  the  same  re- 
sponsibility as  men  In  combat. 

Second  question:  If  women  were  al- 
lowed to  get  combat  assignments,  aire 
you  very  or  somewhat  concerned  about 
the  following: 

Eighty-nine  percent  say  they  were 
concerned  about  mothers  leaving  small 
children  at  home.  Seventy-six  percent 
said  they  were  concerned  about  putting 
a  pregnant  woman's  fetus  at  risk. 
Sixty-four  percent  said  they  were  con- 
cerned about  women  becoming  preg- 
nant and  having  to  be  replaced  from 
their  combat  unit.  Fifty-three  percent 
said  they  were  concerned  about  women 
being  able  to  perform  at  the  same  level 
as  men.  Thirty-eight  percent  said  they 
were  concerned  that  men  will  fight  less 
well  because  women  are  present. 

These  responses  should  not  be  taken 
as  a  basis  for  action  here  on  the  Senate 
floor,  but  I  think  these  responses  do  in- 
dicate more  than  a  small  amount  of 
concern  in  the  American  public  about 
assigning  women  in  combat  roles,  auid 
that  is  what  we  propose  for  the  Com- 
mission to  take  into  consideration. 

The  third  question  that  they  had  on 
the  Newsweek  poll  was:  If  a  draft  be- 
came necessary,  should  young  women 
be  required  to  participate? 

Fifty  percent  said  yes.  Forty-seven 
percent  said  "no." 

At  the  same  time,  should  mothers  on 
active  duty  be  able  to  refuse  assign- 
ments? 

Fifty-four  percent  said  yes.  Forty 
percent  said  no. 

Finally,  the  question:  Would  allowing 
women  to  serve  in  combat  roles  be  am 
advantage  or  burden  to  the  military? 

Twenty  percent  said  it  would  be  a 
burden  in  combat  support  roles,  and 
women  already  serve   in   those   roles 


now.  Some  70  percent  of  the  military 
occupation  specialty  are  open  to 
women  right  now. 

Thirty  jjercent  said  It  would  be  a  bur- 
den in  jet  fighter  pilot  roles,  where 
women  do  not  currently  serve  In  these 
roles. 

Thirty-three  percent  said  it  would  be 
a  burden  on  Navy  warships.  Women  do 
not  currently  serve  on  these  ships. 

Fifty-one  percent  saild  It  would  be  a 
burden  for  women  to  serve  In  the  infan- 
try. Women  do  not  currently  serve  In 
the  infantry. 
What  do  we  conclude  from  the  polls? 
The  results  of  the  poll  tell  me  that 
the  Americaui  public  is  concerned  about 
the  roles  of  women  in  our  military.  I 
think  they  instinctively  believe,  as  I 
do,  that  women  cam  do  more  jobs  In  the 
military  than  women  au-e  currently  al- 
lowed to  do.  At  the  saune  time,  I  think 
they  au-e  as  concerned  as  we  are,  as  we 
approach  this  issue,  that  we  ensure  the 
bottom  line  of  what  a  mllltauy  Is  sup- 
posed to  be  for,  and  that  is  to  deter 
war— hopefully,  by  having  such  a 
strong  force,  that  war  never  comes— as 
If  war  comes,  to  fight  amd  win  at  the 
least  cost  in  American  lives.  That  is 
the  bottom  line— combat  capability.  Or 
if  we  do  not  have  that  same  capability, 
we  stand  to  lose  more  American  lives 
in  combat. 

As  my  distinguished  colleague  firom 
Delaware  states,  he  wants  to  see  that 
that  combat  efficiency  capability  is 
evenhanded,  because  there  are  many 
women  who  perhaps  can  do  that  job  in 
the  military  better  than  the  men  they 
replace.  That  may  be  the  case.  That  is 
something  that  our  commission  would 
look  into  to  try  to  determine  a  defini- 
tive answer  to  that. 

Mr.  President,  In  order  to  get  conclu- 
sive answers  to  the  questions  I  have 
posed,  and  to  address  the  public  con- 
cerns captured  so  well  in  the  poll  that 
I  have  just  described,  the  committee 
approved  a  provision  that  would  re- 
quire the  President  to  appoint  a  com- 
mission to  study  and  report,  then,  on 
the  assignment  of  women  in  militaur- 

The  formation  of  this  committee  re- 
sponds to  our  interest  in  providing 
more  opportunities  for  women  in  the 
military,  and  our  amendment  rein- 
forces this  interest.  We  look  at  the 
whole  spectrum  of  jobs  clear  across  the 
military.  We  do  not  limit  It  just  to  the 
narrow  focus  of  pilots  in  the  milltauy. 
We  say  that  the  commission  should 
look  at  every  job  in  the  mllitauy  amd 
see  If  it  can  be  opened  up.  If  they  deter- 
mine that,  then  we  would  move  in  that 
direction. 

Under  our  provision,  the  military 
services  can,  for  the  very  first  time, 
place  women  in  all  combat  roles  on  a 
test  basis  to  help  am  independent  com- 
mission develop  recommendations  for 
us  based  on  empirical  analysis. 

I  believe  that  is  a  very  positive  first 
step  toward  making  the  kinds  of 
changes  that  responsibly  address  our 
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desire  for  providing  more  opportunities 
for  women  In  our  military  service.  It  Is 
a  much  more  broad  approach  than  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Delaware. 

Mr.  President,  as  spelled  out  In  the 
committee  report,  the  commission 
would  consist  of  15  members,  Presi- 
dential commission,  who  have  dlstln- 
grulshed  themselves  in  the  public  sec- 
tor, the  private  sector,  who  have  had 
slgrnlflcant  experience  in  matters,  such 
as  scholarly  inquiry  into  social;  cul- 
tural matters  affecting  the  workplace: 
constitutional  and  other  law;  the  ef- 
fects of  medical  and  physiological  fac- 
tors on  job  performance;  military  per- 
sonnel management,  and  service  in  the 
Armed  Forces  in  land,  air,  and  sea 
combat  environments. 

The  commission  would  be  required  to 
submit  Its  report  to  the  President  by 
November  15,  1992,  and  the  President 
would  be  required  to  submit  his  com- 
ments and  recommendations  on  the  re- 
port to  the  Congress  by  December  15, 
1992. 

The  commission  would  be  required  to 
make  specific  recommendations  with 
regard  to  whether  existing  law  and 
policies  governing  the  assignment  of 
women  in  the  military  should  be  re- 
tained, modified,  or  repealed;  what 
roles  women  should  have  in  the  mili- 
tary, including  what.  If  any,  roles 
women  should  have  in  combat;  what 
transition  process  is  appropriate,  if 
women  are  to  be  given  the  opportunity 
to  be  assigmed  to  combat  positions  in 
the  military;  and  whether  special  con- 
ditions and  different  standards  should 
apply  to  women  that  apply  to  men  per- 
forming similar  roles  in  the  military. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  I  think 
this  Is  a  very  responsible  approach  for 
us  to  take  on  this  very  complicated, 
sensitive  issue,  and  our  amendment  re- 
affirms this  approach.  Moreover,  our 
amendment  strengthens  the  commit- 
tee's approach  by  authorizing  the  Sec- 
retary of  Defense,  at  the  request  of  the 
commission  or  in  coordination  with  the 
commission,  to  temporarily  waive 
combat  exclusion  laws  and  policies — I 
repeat  that,  to  temporarily  waive  com- 
bat exclusion  laws  and  policies  across 
the  board — so  that  the  military  serv- 
ices can  conduct  controlled  tests  on 
the  assignment  of  women  in  air,  sea, 
and  land  combat  roles. 

Mr.  President,  I  say  to  the  sponsors 
of  the  underlying  amendment — Senator 
Roth  and  Senator  Kennedy— that  I  re- 
spect their  Interest  in  expanding  oppor- 
tunities for  women  in  our  military 
services.  I  think  we  are  all  interested 
in  moving  In  the  same  direction.  I  sub- 
mit, though,  that  the  approach  that 
the  committee  has  taken  and  the 
change  we  made  to  it  in  broadening 
this  out  as  far  as  the  test  period  goes  I 
think  Is  much  broader  and  It  does  not 
prejudge  the  results  of  the  commission. 
Our  approach  would  offer  all  women  in 


the  military,  and  not  only  women  offi- 
cer aviators  who  comprise  less  than 
one-half  of  1  percent  of  women  in  the 
military,  an  opportunity  to  dem- 
onstrate their  performance  in  all  com- 
bat roles.  After  these  have  been  as- 
sessed by  the  commission,  the  commis- 
sion can  make  its  recommendations  ac- 
cordingly across  the  board  and  we  can 
act  on  the  basis  of  factual  analyses  to 
determine  the  future  role  of  all  women 
in  our  military  services. 

Mr.  President,  let  me  address  some  of 
the  questions  about  assignment  of 
women  in  the  military. 

This  is  the  first  question:  What  is 
wrong  with  the  Roth-Kennedy  amend- 
ment that  would  allow  military  women 
to  fly  combat  aircraft  when  they  have 
proven  themselves  in  other  aircraft? 

I  feel  that  the  Roth-Kennedy  amend- 
ment gets  the  cart  before  the  horse.  We 
reaJly  do  not  have  the  empirical  analy- 
ses right  now  that  indicates  how 
women  perform  in  combat  aircraft.  For 
example,  no  women  have  completed  the 
Navy's  Top  Gun  or  the  Air  Force  Red 
Flag  air  combat  evaluations.  Our 
amendment  would  open  that  up.  We 
would  not  prohibit  that.  We  would  say 
that  can  be  done.  Let  the  women  par- 
ticipate in  these  and  other  sea  and 
ground  training  evaluations. 

The  Roth-Kennedy  amendment  would 
set  up  two  classes  of  women  in  the 
military,  as  we  see  It.  For  example,  a 
woman  officer  who  is  an  aviator  would 
be  allowed  to  be  assigned  to  an  oper- 
ational aircraft  carrier.  On  the  other 
hand,  a  woman  petty  officer  just  as  in- 
terested in  her  career  advancement  as 
anyone  else,  but  a  woman  officer  who 
works  on  the  very  aircraft  that  the 
women  officer  flies  would  be  prohibited 
from  being  assigned  to  the  same  air- 
craft carrier.  So  the  status  is  changed 
only  for  a  tiny  fraction  of  women  offi- 
cers who  constitute  less  than  one-half 
of  1  percent  of  all  women  in  the  mili- 
tary. 

I  think  a  very  broader  approach  of  all 
women  in  all  assignments  in  the  mili- 
tary having  that  assessed  makes  more 
sense. 

The  Roth-Kennedy  amendment  would 
change  the  focus  of  the  Commission 
that  the  committee  proposes  to  make  a 
broad  policy  review  focus  on  the  as- 
signment of  all  women  in  the  military 
to  a  much  narrower  focus  on  the  imple- 
mentation of  the  aisslgnment  only  of 
women  officer  aviators  to  combat  air- 
craft. 

Our  amendment  strengthens  the 
Commission  by  giving  it  the  authority 
and  tools  to  gather  information  and  de- 
velop empirical  analyses  that  we  could 
use  as  the  basis  for  making  judgments 
then  on  the  assignment  policy  for  all 
women  In  the  military  and  not  just  a 
small  percentage  of  women. 

The  second  question:  Why  should  we 
not  repeal  the  combat  exclusion  laws 
and  leave  the  policies  governing  the  as- 
signment of  women  in  the  military  up 
to  DOD? 


I  think  we  have  a  responsibility  in 
Congress  to  take  a  broader  view  than 
just  to  saying  it  to  the  Pentagon.  We 
have  a  responsibility  for  manning  our 
Armed  Forces  in  peace  and  war.  We 
make  those  decisions  in  the  Congress. 
Congress  haw  exercised  this  responsibil- 
ity in  the  past  and  in  determining  that 
women  should  not  be  assigned  in  direct 
combat  assault  roles. 

Now  we  may  want  to  change  that. 
But  we  do  not  know  the  implications  of 
such  action  without  looking  at  this 
very  carefully  and  with  regard  to  ques- 
tions such  as: 

If  we  decide  to  open  any  combat  as- 
signments to  women,  should  assign- 
ments of  women  to  these  positions  be 
voluntary  or  should  women  be  com- 
pelled to  serve  in  combat  assignments, 
regardless  of  their  personal  desires,  in 
the  same  manner  that  men  can  be  as- 
signed involuntarily  to  combat  posi- 
tions? 

Should  women  be  required  to  register 
and  be  subject  to  the  draft  on  the  same 
basis  as  men  If  women  have  the  same 
opportunity  &a  men  to  compete  for  all 
skills  and  positions  in  the  military? 

If  current  combat  exclusion  laws  are 
repealed,  but  the  military  services  re- 
tain the  discretion  to  prescribe  combat 
assignment  restrictions  for  women, 
what  effect  will  this  have  on  the  con- 
stitutionality of  the  male-only  reg- 
istration and  service  requirements  of 
the  Military  Selective  Service  Act? 

And  once  again,  what  are  the  phys- 
ical requirements  for  each  combat  skill 
or  position.  Including  the  full  implica- 
tions of  gender  norming  that  I  dis- 
cussed earlier? 

What  is  the  impact  of  pregnancy  and 
child  care  on  assignment  policies  for 
military  personnel? 

What  is  the  practical  effect  of  open- 
ing combat  skills  and  positions  to 
women  on  unit  morale  and  cohesion? 

If  current  combat  exclusion  laws  and 
policies  are  repealed,  would  the  present 
policy  under  which  only  males  may  be 
involuntarily  assigned  to  combat  skills 
and  positions  be  sustainable? 

One  little  thought,  I  take  it  by  some 
people,  what  would  be  the  impact  of  re- 
quired changes  In  quarters,  weapons, 
training,  and  the  resultant  costs  of 
such  changes? 

What  would  be  the  practical  rate  at 
which  any  required  changes  can  be 
made  In  an  era  of  severely  constrained 
defense  budgets? 

Another  question:  Why  should  we  not 
repeal  the  combat  exclusion  laws  and 
let  the  Commission  do  its  work  at  the 
same  time? 

Repeal  of  the  combat  exclusion  laws 
at  the  same  time  we  are  forming  a 
Commission  to  make  recommendation 
on  whether  such  laws  should  be  re- 
tained, modified,  or  repealed,  we  feel 
gets  the  cart  before  the  horse.  We 
should  not  prejudge  the  outcome  of  the 
Commission's  work. 

We  are  looking  not  just  for  a  short- 
term  panacea;  we  are  looking  for  the 


long-teit-m  solution  and  policies  for 
women  in  the  military  across  the 
board,  not  just  the  narrow  focus  of  pi- 
lots. 

There  is  no  national  security  need  to 
rush  to  judgment  on  this  issue.  We 
should  have  the  full  benefit  of  well-de- 
veloped facts  and  analyses  before  we 
act  to  modify  or  repeal  the  existing 
combat  exclusion  laws. 

Mr.  President,  we  are  not  trying  to 
delay  this.  We  are  just  trying  to  make 
these  changes— which  will  be  very 
major  changes  in  our  military — on  the 
best  studied  basis  that  we  can  make 
those  decisions. 

Another  question:  Why  does  the  com- 
mittee oppose  equal  opportunity  for 
women  in  the  military? 

I  respond  by  saying  the  committee 
does  not  oppose  equal  opportunity  for 
women  in  the  military. 

By  its  action,  the  committee  has  set 
out  on  a  course  to  objectively  deter- 
mine how  equal  opportunity  for  all 
women  in  the  military  should  be  im- 
proved, for  all  women,  all  officers,  all 
enlisted,  everyone  in  the  military,  not 
just  the  narrow  focus  of  pilots. 

Repealing  the  combat  exclusion  laws 
has  symbolic  appeal,  but  the  reality  is 
that  DOD  would  not  make  any  sub- 
stantive changes  to  its  policies,  as  DOD 
witnesses  have  testified. 

A  well  documented  study  could  lead 
to  the  opening  up  of  more  opportuni- 
ties for  women,  because  we  would  be  in 
a  better  position  to  advocate  affirma- 
tive changes  with  regard  to  the  roles  of 
women  in  the  military. 

And  just  one  more  question:  Why 
should  we  have  another  study  on  the 
assignment  of  women  when  this  matter 
has  been  studied  to  death,  as  we  have 
been  told? 

The  facts  are  that  there  are  no  sub- 
stantive, comprehensive  studies  on  the 
assignment  of  women  in  the  military 
that  are  current  There  are  no  evalua- 
tions on  the  assignment  of  women  in 
combat  assault  roles,  because  there  are 
no  women  aissigned  to  such  roles.  For 
example,  although  women  fly  a  variety 
of  aircraft,  including  high  iwrformance 
jet  aircraft,  I  think  we  would  be  on 
firmer  grounds  for  making  changes  if 
they  had  gone  through  some  of  the 
Navy  Top  Gun  exercises  or  Red  Flag, 
Air  Force,  combat  evaluations. 

The  commission  the  committee  pro- 
poses would  allow  such  evaluations  to 
be  conducted  in  a  training  environ- 
ment. The  Congress  can  then  decide 
this  Issue  on  the  basis  of  facts  and 
analyses  rather  than  instinct. 

Mr.  President,  I  am  sure  there  could 
be  many  more  questions  asked.  Those 
sure  a  few  that  have  already  come  up. 

So,  Mr.  President,  I  want  to  conclude 
my  remarks  by  saying  that  I  certainly 
respect,  as  much  as  anyone  In  this 
body,  as  much  as  anyone  in  this  coun- 
try, and  appreciate  the  contributions 
of  the  227,000  women  in  our  military 
services  toward  the  national  defense.  I 


say  to  them  that  we  are  taking  a  very 
positive  responsible  step  here  toward 
the  further  evolution  of  the  exi>anded 
opportunities  for  those  227,000  women, 
not  just  one-half  of  1  percent  that  are 
pilots.  I  pledge  that  I  will  work  aggres- 
sively on  their  behalf  on  the  baisls  of 
the  results  of  the  commission's  work. 
At  the  same  time,  I  want  to  say  that  I 
think  the  final  result  of  any  action  we 
take  on  this  very  Important  matter 
must  be  consistent  also  vrtth  ensuring 
the  combat  efficiency  of  our  military 
forces  to  deter  war,  and  to  fight  and 
win  at  the  least  cost  in  American  lives 
if  deterrence  fails. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  favor  of  the  amendment  that 
has  been  put  forward  by  myself  and 
Senator  McCain,  and  supported  by  Sen- 
ator NuNN  and  Senator  Warner. 
I  jrield  the  floor. 

I  will  be  glad  to  answer  any  ques- 
tions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Ohio  for 
his  insightful  and  Informative  analysis 
of  an  issue  which  has  often  been  driven 
by  emotions  rather  than  national  secu- 
rity requirements. 

Mr.  President,  as  my  friend  from 
Ohio  clearly  stated,  no  one  questions 
the  excellence  of  the  performance  of 
women  in  the  military  today.  That  ex- 
cellence was  amply  proven  in  the  Per- 
sian Gulf  conflict,  and  is  not  the  focus, 
nor  should  be  the  focus,  of  this  debate. 
The  real  focus  of  this  debate  is  how 
we  should  address  the  future  role  of 
women  in  combat.  It  is  how  we  should 
take  the  national  security  aspects  of 
this  issue  into  full  consideration,  be- 
cause the  purpose  of  the  military  is 
first  to  defend  this  Nation's  vital  secu- 
rity interests  throughout  the  globe, 
and  only  second  to  ensure  equality. 

I  do  not  mean  these  purposes  are  mu- 
tually exclusive.  We  can  achieve  both 
purposes,  Mr.  President,  but  only  if  we 
address  this  issue  in  a  measured,  ma- 
ture, and  analytical  fashion.  Other  nia- 
tions  have  had  experiences  that  we 
should  look  at,  including  the  nation  of 
Israel,  and  many  have  reached  a  dif- 
ferent conclusion  than  the  proponents 
of  this  amendment. 

We  all  recognize  the  clear  and  com- 
pelling need  to  ensure  equality  in  our 
society.  At  the  same  time,  we  must 
also  listen  to  our  military  leadership. 
They  expressed  their  views  in  a  hearing 
which  was  conducted  by  Senator  Glenn 
in  the  Manpower  and  Personnel  Sub- 
committee of  the  Armed  Services  Com- 
mittee on  June  18.  I  would  like  to  read 
a  few  quotes  that  our  senior  military 
officers  pro'/ided  during  that  hearing. 

Gen.  Carl  Vuono,  the  highest  ranking 
omcer  in  the  U.S.  Army  said: 

•  •  •  Should  you  change  (the  law)  and  open 
up  all  those  positions  to  women  soldiers, 
then  they  would  be  involuntarily  assigned  to 
those  positions  *  *  •  It  would  seem  to  me 


then  that  you  would  open  up  the  registration 
for  the  draft. 

Admiral  Kelso,  the  highest  ranking 
officer  in  the  Navy,  said: 

•  *  •  I  think  you'll  •  •  •  find  the  Navy's 
enlisted  community  as  well  as  its  officer 
community  in  the  female  ranks  divided  on 
this  Issue.  We  have  a  fitness  standard  and 
the  standard  Is  different  for  males  and  fe- 
males. 

The  Assistant  Secretary  of  Defense 
for  Manpower  and  Personnel  said: 

*  •  *  Some  can  perceive  as  an  inequity  to 
some  women  officers,  that  under  the  current 
House  language  •  *  *  women  officers  who  are 
aviators  (would  be)  assigned  to  aircraft  car- 
riers as  part  of  the  air  wing  but  not,  for  ex- 
ample, as  part  of  the  air  wing  staff  (or)  the 
ship's  company.  And  frankly,  this  strikes 
me— and  I  know  it  strikes  many— as  a  real 
inconsistency. 

Former  Marine  Commandant  Robert 
Barrow,  one  of  our  great  national 
American  heroes,  said: 

Please,  Congress  of  the  United  States,  you 
keep  this  responsibility;  you  draw  the  line, 
don't  pass  It  to  DOD  •  *  *  you  put  it  into 
law,  they  put  it  in  policy.  Policy  can  change 
at  whim.  *  •  *  They  change  the  policy  to  fit 
the  pressure.  •  *  *. 

Gen.  Alfred  Gray,  the  Commandant 
of  the  Marine  Corps  said: 

I  see  no  need  to  change  the  law  or  the  ex- 
clusion policy  at  this  time  *  *  *  your  Com- 
mandant would  be  against  that. 

General  McPeak,  Chief  of  Staff  of  the 
Air  Force,  said: 

I  find  great  comfort  in  the  law.  I  would 
like  it  to  stay  on  the  books  personally. 
Adm.  Frank  Kelso  also  said: 
As  I  said,  it's  my  personal  view  that  the 
law  should  remain  as  It  stands. 
And  again.  General  Vuono,  said: 
I  do  not  believe  you  should  change  the  law. 
You  should  keep  It  the  way  it  is. 

Mr.  President,  I  am  not  saying  these 
Individuals  are  correct,  nor  am  I  saying 
they  are  incorrect.  But  their  state- 
ments, and  the  other  results  of  that 
hearing,  clearly  show  that  we  do  not 
have  a  national  consensus  on  this 
issue. 

Yes,  there  have  been  several  studies 
and  several  analyses  of  the  role  of 
women  in  combat.  I  would  suggest  to 
the  Chair  and  Members  of  this  body, 
however,  that  there  has  not  been  a  true 
in-depth  study  of  the  role  of  women  in 
combat  that  has  been  done  in  many, 
many  years.  And  that  must  be  done, 
not  only  to  provide  information,  but  in 
order  to  provide  us  with  a  national 
consensus,  which  we  need  in  order  to 
take  what  is  a  significant,  indeed  land- 
mark, step. 

This  is  why  I  support  the  substitute 
proposed  by  Senator  Glenn,  Senator 
NUNN,  Senator  Warner,  and  myself 
which  calls  for  the  Department  of  De- 
fense to  test  the  capability  of  women 
while  a  Presidential  commission  is 
making  its  determination  and  reaching 
its  conclusions.  This  is  why  I  support  a 
course  of  action  that  will  ensure  the 
Congress  and  the  people  of  the  United 
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SUtes  will  be  fully  capable  of  making 
a  determination  as  to  how,  and  In  what 
fashion,  we  should  change  national  pol- 
icy. 

Mr.  President,  with  the  best  of  inten- 
tions, the  amendment  of  Senator  Ken- 
nedy and  Senator  Roth  would  rush 
ahead  without  proper  study  and  a  na- 
tional consensus,  and  Is  fraught  with 
inequities.  Let  me  just  point  out  one 
major  example:  Aircraft  carriers.  I  do 
not  see  how  the  Kennedy-Roth  amend- 
ment can  reconcile  a  situation  in 
which  women  can  be  part  of  an  air 
wing  which  is  stationed  aboard  an  air- 
craft carrier  while  it  is  deployed,  but 
not  allow  women  to  be  jMwt  of  the  same 
ship's  company. 

As  we  know,  on  aircraft  carriers,  pi- 
lots serve  as  pilots  in  the  air  wing,  and 
pilots  also  serve  as  ship's  company  offi- 
cers. They  perform  many  of  the  duties 
that  require  their  special  aviation  ca- 
pabilities, catapult-arresting  officers, 
et  cetera. 

But  if  the  Kennedy-Roth  amendment 
were  adopted,  then  we  would  have  leg- 
islation that  says  yes,  you  can  be  part 
of  the  air  wing  on  the  ship,  but  woman 
officers  cannot  serve  in  helping  to  com- 
mand the  ship.  This  has  a  major  im- 
pact on  career  patterns,  since  we  ex- 
pect aviators  to  serve  both  in  the  air 
wing  and  also  as  part  of  the  ship's  com- 
pany. 

Ironically,  the  Kenndy-Roth  amend- 
ment would  harm  women  aviators  in 
their  ability  to  succeed  and  move  up 
the  ladder  of  promotion,  which  all  men 
and  women  both  should  be  allowed  to 
take  advantage  of. 

Mr.  President,  I  also  cannot  under- 
stand why  Senator  Kennedy  and  Sen- 
ator Roth  want  to  have  only  pilots  eli- 
gible to  engage  In  combat  and  not  en- 
listed people?  I  am  afraid  that  the 
practical  reason  may  be  our  hearings, 
when  enlisted  Marine  and  Army  women 
testified  before  our  committee,  they 
stated  unequivocally  that  the  over- 
whelming majority  of  enlisted  women 
In  the  Army  and  the  Marine  Corps  do 
not  wish  to  be  in  combat. 

Since  we  are  in  an  All  Volunteer 
Force,  Mr.  President,  those  attitudes 
could  have  a  significant  impact  on  our 
ability  to  recruit  and  retain  qualified 
women  in  the  service.  This  again  is 
something  that  has  to  be  analyz'-d,  and 
can  be  analyzed.  It  is  something  that 
will  be  analyzed  if  the  amendment  of 
Senator  Glenn,  Senator  Nunn,  Senator 
Wakner,  and  I  is  adopted. 

Let  me  point  out  another  aspect  of 
the  Kennedy-Roth  amendment,  and 
that  is  its  implications  for  registration 
for  the  draft.  When  we  went  to  the  All 
Volunteer  Force,  which  was  a  decision 
made  by  the  American  people  and  re- 
flected by  Congress  in  law,  we  also,  as 
a  standby  measure,  required  all  eligible 
men  In  this  country,  to  register  for  the 
draft  when  turning  age  18. 

That  particular  law  was  then  chal- 
lenged In  court  by  those  who  felt  it  was 


not  fair  for  men  to  be  forced  to  register 
for  the  draft  and  women  not  to  be. 

That  case  found  its  way  all  the  way 
to  the  Supreme  Court.  I  urge  my  col- 
leagues to  examine  the  resulting  deci- 
sion. That  decision  clearly  stated  that 
the  reason  the  Supreme  Court  of  the 
United  States  upheld  the  law  that  re- 
quired males  to  register  at  age  18.  and 
did  not  require  females,  was  because  of 
the  combat  exclusionary  laws  that  had 
already  been  put  on  the  books. 

Mr.  President,  allow  me  to  read  a 
couple  of  quotes  from  this  Supreme 
Court  decision: 

The  existence  of  the  combat  restrictions 
clearly  Indicates  that  basis  for  Congress'  de- 
cision to  exempt  women  from  re^stratlon. 
The  purpose  of  registration  was  to  prepare 
for  a  draft  of  combat  troops.  Since  women 
are  excluded  from  combat.  Congress  con- 
cluded that  they  would  not  be  needed  In  the 
event  of  a  draft,  and  therefore  decided  not  to 
register  them. 

Another  part  of  the  decision,  which 
wais  the  case  of  Rostker  versus  Gold- 
berg, stated: 

Congress'  decision  to  authorize  the  reg- 
istration of  only  men.  therefore,  does  not 
violate  the  Due  Process  Clause.  The  exemp- 
tion of  women  from  registration  Is  not  only 
sufficiently  but  is  also  closely  related  to 
Congress'  purpose  In  authorizing  registra- 
tion. 

The  fact  that  Congress  and  the  executive 
have  decided  that  women  should  not  serve  In 
combat  fully  Justifies  Congress  In  not  au- 
thorizing their  registration,  since  the  pur- 
pose of  registration  Is  to  develop  a  pool  of 
potential  combat  troops. 

Mr.  President,  there  may  be  some 
question  In  the  minds  of  the  pro- 
ponents of  the  Kennedy-Roth  amend- 
ment as  to  what  the  Supreme  Court 
meant,  but  to  me  there  is  no  doubt. 
The  Court  expressed  its  views  In  black 
and  white. 

If  the  amendment  of  Senator  Ken- 
nedy and  Senator  Roth  is  approved, 
then  I  feel  we  may  well  have  to  register 
women  for  the  draft  when  they  turn 
age  18.  That  may  possibly  prove  to  be 
an  appropriate  thing  to  do,  but  I  do  not 
think  we  should  take  a  measure  of  such 
significance  without  examining  it  very 
carefully.  I  wonder  how  the  American 
people  would  feel  about  that  impact  of 
the  Kennedy-Roth  amendment  If  It 
were  adopted.  I  do  not  think  they 
would  like  It.  At  least,  I  think,  they 
would  feel  their  representatives  should 
directly  vote  on  such  an  issue  and  that 
they  should  have  some  input  Into  the 
entire  process. 

In  contrast,  if  we  adopt  the  amend- 
ment of  Senator  Glenn,  I  believe  it 
would  do  several  useful  things.  It 
would  ensure  a  long  overdue  examina- 
tion of  the  growing  role  of  women  in 
the  Armed  Forces,  particularly  in  the 
wake  of  the  largest  wartime  mobiliza- 
tion of  military  women  In  history.  It 
would  recognize  that  we  are  proud  of 
the  role  women  played  in  the  Persian 
Gulf  war.  At  the  same  time,  it  would 
recognize  that  certain  aspects  of  that 
role      raised      significant      concerns 


throughout  the  United  States  of  Amer- 
ica, as  well  as  this  one  concerning 
women  who  have  young  children,  cou- 
ples who  are  both  called  to  active  duty. 
What  about  their  children?  Should  one 
be  excluded,  the  other  not  be  excluded? 
There  are  questions  concerning  that 
mobilization  that  we  are  still  wrestling 
with,  and  attempting  to  find  answers 
to,  and  which  have  caused  certain 
amendments  and  laws  to  be  originated 
in  the  other  body. 

Let  me  repeat,  the  gulf  war  was  the 
largest  wartime  deployment  of  Amer- 
ican women  in  military  uniform  in  our 
history,  and  we  are  all  proud  of  the  re- 
sult. But  it  also  brought  to  light  some 
questions  that  need  to  be  resolved,  an- 
swered. It  showed  we  need  to  analyze 
what  might  happen  during  future  con- 
flicts before  the  Kennedy-Roth  amend- 
ment Is  agreed  to.  It  showed  we  need 
more  input  from  the  American  people. 
I,  for  one.  would  like  to  go  back  to 
the  towns  and  cities  of  my  State  and 
ask  the  people  how  they  feel  about  it 
before  I  agree  to  an  amendment  which 
ha^  the  wide,  sweeping  implications  of 
the  Kennedy-Roth  amendment.  Fur- 
ther, we  must  again  recognize  that  this 
Is  a  national  defense  issue.  It  is  not  a 
women's  rights  issue.  I  think  this  issue 
has  to  be  fully  examined  in  the  way  I 
was  talking  about. 

Before  I  conclude.  Mr.  President,  let 
me  talk  about  Israel.  I  do  not  think 
there  Is  a  nation  that  Is  more  admired 
for  its  valiant  struggle  for  independ- 
ence and  freedom  than  the  State  of  Is- 
rael, at  least  by  this  Member.  Israel 
has  had  to  utilize  all  of  its  national  re- 
sources to  the  maximum  time  after 
time.  Ever  since  its  birth  as  a  nation, 
Israel  has  been  required  to  have  its  en- 
tire population  ready  to  go  on  wartime 
footing  at  a  moment's  notice. 

Yet.  the  record  of  Israel  in  dealing 
with  women  in  combat  is  often  mis- 
understood. The  popular  conception  is 
that  Israeli  women  fight  alongside  men 
as  equals.  The  truth  is  that,  although 
Israel  drafts  both  men  and  women  for 
military  service,  Israel  has  excluded 
women  from  combat  units  since  1950.  I 
think  It  Is  Important  to  point  out  that 
while  female  soldiers  fought  alongside 
their  male  colleagues  in  Israel's  war  of 
liberation  In  1948,  this  created  many 
problems,  and  Israeli  women  were 
never  again  sent  Into  battle. 

Edward  Luttwak  describes  the  true 
state  of  affairs  when  he  says  women 
are  integrated  Into  the  Isareli  military 
at  many  levels  and  conduct  most  of  the 
training.  Women  also  serve  in  the 
Mossad.  Israel's  counterterrorist  force. 
"But  women  are  excluded."  he  notes, 
"from  Infantry  and  combat  experience 
based  on  pragmatic  experience  of  over 
40  years."  I  might  also  note  they  are 
also  barred  from  flying  combat  air- 
craft, or  serving  on  ships  in  combat.  It 
would  be  well  for  us,  during  our  delib- 
erations, to  consider  what  the  experi- 


ence of  another  nation  has  been  over  40 
years  of  combat. 

Let  me  stress  that  we  are  talking 
about  an  issue  of  the  most  serious  con- 
sequence. We  are  talking  about  some- 
thing which  can  have  profound  and 
sudden  implications  for  our  society.  I 
hope  and  pray  we  are  not  required  to 
go  back  into  Iraq.  I  hope  and  pray  that 
the  end  of  the  cold  war  signifies  an  era 
of  unprecedented  peace,  unknown  In 
this  century.  Unfortunately,  my  expe- 
rience tells  me  something  different. 
While  we  have  won  the  cold  war,  there 
axe  new  risks  to  peace  which  we  have 
not  encountered  before.  Unfortunately, 
these  risks  to  peace  could  entail,  in  my 
view,  the  same  kind  of  mobilization 
that  we  ex];>erienced  when  we  had  to 
react  rapidly  to  Saddam  Hussein's  in- 
vasion of  Kuwait.  I  believe  that  If  we 
are  to  adequately  maxinaize  the  enor- 
mous contribution  that  women  can 
make  In  the  military,  we  must  care- 
fully analyze  this  issue,  and  ensure  we 
have  a  clear  national  consensus  on 
what  role  they  should  play  in  combat 
before  we  have  to  fight  again. 

This  does  not  mean  delay  or  dodging 
the  is6ue.  Let  me  point  out  that  the 
amendment  of  Senator  Glenn  clearly 
states  that  the  commission  can  imme- 
diately authorize  the  Secretary  of  De- 
fense to  the  performance  of  women  in  a 
wide  range  of  combat  roles.  It  will 
allow  us  to  flU  the  reservoir  of  infor- 
mation we  need  to  make  a  comprehen- 
sive judgment  while  this  Presidential 
commission  is  conducting  its  delibera- 
tions. I  have  heard  my  colleague  from 
Delaware  say  why  wait?  There  is  no 
reason  to  wait,  and  the  amendment  we 
propose  does  not  ask  us  to  do  this. 

I  suggest  to  my  colleague  from  Dela- 
ware however,  there  is  every  reason — 
every  compelling  reason — to  make  sure 
we  have  all  the  necessary  facts  at 
hand. 

Thia  Nation  has  existed  for  over  215 
years.  At  no  time  In  the  history  of  our 
Nation  have  women  been  In  combat 
roles.  I  sixggest  to  my  colleague,  and  to 
Senator  Kennedy,  if  we  are  going  to 
make  a  radical  change  that  a  year  or 
so  of  careful  deliberation  by  some  of 
the  best  minds  of  this  country  assem- 
bled la  the  way  we  should  approach  this 
issue,  and  that  we  should  carry  out  all 
the  necessary  tests  under  the  super- 
vision and  the  judgment  of  the  Sec- 
retary of  Defense. 

Let  me  make  another  point.  Too 
often  the  Congress  of  the  United  States 
micromanages  the  affUrs  of  the  mili- 
tary while  it  falls  to  listen  to  them.  We 
should  pay  close  attention  to  the  uni- 
formed military  leaders  who  are  going 
to  be  required  to  implement  this  policy 
before  we  take  a  draconian  measure  of 
the  kind  contemplated  in  the  Roth- 
Kennedy  amendment.  We  should  at 
least  take  into  consideration  the  £act 
they  have  raised  a  long  series  of  flags 
of  caution.  The  majority  of  our  mili- 
tary leaders  are  not  saying  "no"  to 


women  in  combat  roles.  What  they  are 
saying  is  give  us  the  time  to  study  this 
issue,  and  work  out  the  full  implica- 
tions of  any  major  change.  They  are 
saying  the  gulf  conflict  was  over  just  a 
few  months  ago.  Give  us  time  to  evalu- 
ate it.  Give  us  time  to  make  our  rec- 
ommendations. If  we  conduct  the  kind 
of  tests  that  Senator  Glenn,  Senator 
Warner,  Senator  Nunn,  and  I  are  pro- 
posing in  conjunction  with  a  Presi- 
dential commission  which  I  am  sure 
will  be  composed  of  some  of  the  finest 
minds  in  this  country — we  will  be  able 
to  make  the  kind  of  judgment  which 
will  give  the  American  people  what 
they  want.  We  will  find  the  best  way  to 
both  defend  this  Nation's  national  se- 
curity interests,  and  provide  equality 
for  women  in  all  ranks  and  military 
specialties. 

In  conclusion,  let  me  reiterate  that  I 
am  proud  of  the  equality  women  have 
in  our  military.  I  wish  they  had  It  in 
other  parts  of  our  society.  The  fact  is, 
however,  that  if  we  adopt  the  Kennedy- 
Roth  amendment  we  may  sail  into  un- 
known waters  that  are  fraught  with 
danger. 

In  contrast,  our  amendment  gives  the 
Secretary  of  Defense  the  right  and  au- 
thority to  carry  out  the  proper  tests  by 
placing  women  in  combat  roles,  while  a 
Presidential  commission  carefully 
evaluates  all  aspects  of  the  role  of 
women  in  combat,  taking  Into  consid- 
eration all  the  points  that  I  raised  ear- 
lier, and  many  others. 

Mr.  President,  let  me  say  what  we 
are  doing  today  is  very  profound  and 
very  significant.  For  215  years,  this  Na- 
tion has  pursued  a  certain  policy.  If  we 
adopt  the  Kennedy-Roth  amendment, 
we  will  rush  toward  quite  another.  I 
say  to  my  colleagues,  let  us  make 
change  but  let  us  make  change  after 
contemplation  and  not  after  haste.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  first 
want  to  compliment  my  distinguished 
colleague,  the  Senator  from  Arizona. 
He  speaks  to  this  issue  with  a  great 
background  and  experience,  having 
himself  served  with  distinction  in  the 
military,  as  did  the  chairman  of  the 
subcommittee,  Mr.  Glenn. 

I  wish  to  propound  to  the  proponents 
of  the  Roth-Kennedy  amendment  cer- 
tain specific  questions  on  issues  that 
were  raised  both  by  Senator  Glenn  and 
Senator  McCain.  I  think  they  should  be 
given  the  chance  to  reply. 

The  Roth-Kennedy  amendment  states 
as  follows:  "The  Secretary  of  the  Army 
may  prescribe  the  conditions  under 
which  female  members  of  the  Army 
may  be  assigned  to  duty  in  aircraft 
that  are  engaged  in  combat  missions." 
That  is  in  one  section. 


When  we  go  to  a  second  section 
which  is  parallel,  and  it  addresses  the 
"Secretary  of  the  Air  Force  may  pre- 
scribe," they  are  independent  sections. 

The  problem  that  I  can  foresee  is 
having  once  been  a  secretary  of  a  mili- 
tary department  myself,  the  discretion 
is  reposed  in  a  service  Secretary.  One 
may  decide  to  do  it;  the  other  may  not. 
Where  does  that  leave  this  critical 
issue?  That  would  be  my  first  question. 

The  second  is.  Why  did  the  authors  of 
the  amendment  give  just  a  discre- 
tionary authority  to  these  Secretaries? 
Why  did  they  not  put  in  the  word  that 
the  Secretary  or  the  Army  "shall"  pre- 
scribe, because  I  think  those  following 
this  debate  are  of  the  impression  that 
you  are  moving  this  a  step  forward 
where,  in  reality,  you  are  doing  little 
more  than  reposing  in  two  service  sec- 
retaries the  discretion,  whereas  the 
Glenn  amendment,  of  which  I  am  a  co- 
sponsor,  in  section  D  makes  it  clear 
that  the  Secretary  of  Defense  shall 
have  this  authority,  thereby  obviating 
one  Secretary  agreeing  to  try  and  an- 
other Secretary  declining. 

I  ask  the  question  of  my  distin- 
guished colleagues.  First,  Why  the  se- 
lection of  "may"  rather  than  "shall"  if 
you  aire  going  to  move  this  process  for- 
ward, and  why  create  a  situation  where 
one  Secretary  may  exercise  the  discre- 
tion and  the  other  decline? 

Mr.  KENNEDY.  Mr.  President,  I  will 
answer  that  in  the  following  way.  This 
amendment  eliminates  the  statutory 
prohibition  that  currently  exists  in  the 
laws  that  prohibits  the  Secretaries  to 
be  able  to  permit  women  in  aircraft  in 
the  Navy  and  the  Army  and  the  Air 
Force.  That  is  effectively  what  this 
amendment  does. 

What  we  also  permit  is  the  discre- 
tion, which  exists  with  regard  to  the 
Army  and  also  exists  with  regard  to 
the  service  Secretaries  in  terms  of  the 
Secretaries  making  the  determination 
as  to  the  suitability  of  the  various 
combat  requirements.  That  makes  it 
completely  consistent  with  regard  to 
this  aspect,  the  combat  air,  to  what 
has  been  done  with  regard  to  the  Army. 

I  have  been  fascinated  in  listening  to 
the  Senator  from  Virginia,  as  well  &s 
the  Senator  from  Arizona,  crying  croc- 
odile tears  that  we  have  not  gone  far 
enough;  that  we  did  not  eliminate  both 
statutes.  Here  we  find  the  good,  the 
enemy  of  the  excellence,  we  are  being 
complained  about.  All  right,  we  are 
going  to  permit  the  pilots  on  the  air- 
craft carriers  but  we  do  not  permit 
other  Navy  personnel  on  them,  and 
therefore  how  wrong  this  amendment 
is. 

I  think,  as  the  Senator  from  Dela- 
ware has  ipointed  out  very  well,  this 
has  been  a  step-by-step  process.  I  will, 
on  my  own  time,  review  the  accumula- 
tion of  the  various  material  that  justi- 
fies this  action.  I,  myself,  feel  it  is 
completely  justified  for  the  repeal  of 
the  statute  with  regard  to  women  on 
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combat  ships  as  well.  As  the  Senator 
knows  very  well,  we  are  not  requiring 
any  of  the  military  forces  to  place 
women  in  any  of  the  particular  roles. 
We  are  leaving  that  up  to  the  discre- 
tion of  the  forces. 

Senator  Roth  and  I  are  convinced, 
quite  frankly,  that  women  are  com- 
pletely qualified  and  have  the  ability 
and,  in  many  instances,  perhaps  if  it 
was  just  based  on  ability,  may  very 
well  have  been  selected  in  positions  of 
combat  air  that  men  have  been.  What 
we  are  basically  saying  is  in  the  area  of 
combat  air,  the  determination  is  going 
to  be  done  on  the  ability,  not  gender, 
and  if  you  have  trouble  with  that,  you 
have  trouble  with  this  amendment. 

Mr.  WARNER.  Mr.  President,  hence- 
forth, may  the  replies  be  charged  to 
the  other  side.  I  repeat  the  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  I  yield  such  time  as  I 
may  require  to  propound  the  question. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  the  time. 

Mr.  WARNER.  Mr.  President,  where 
in  this  amendment  is  the  protection 
against  one  Secretary  exercising  the 
authority  and  the  other  Secretary 
doing  nothing?  That  is  the  question. 
Were  that  to  happen,  I  think  it  would 
be  a  misrepresentation  to  the  women  of 
the  Armed  Forces  of  the  United  States. 
Bear  in  mind  that  this  amendment 
goes  to.  in  my  calculation,  one-half  of 
1  percent  of  the  227,000  women  in  the 
military. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes  and  then.  I  indicate 
to  the  Senator,  if  he  wants  to  ask  a 
question.  I  will  respond  to  it.  But  oth- 
erwise, I  am  going  to  use  up  my  time 
the  way  I  would  like  to  use  it.  With  re- 
gaurd  to  this  question,  I  will  yield  to 
myself. 

The  Senator  can  get  very  exercised 
by  the  fact  we  are  effectively  repealing 
one  of  the  very  important  statutes.  I 
appreciated  the  fact  that  the  Senator 
from  Virginia  supported  the  repeal  of 
both  the  statutes  when  we  had  the 
markup  in  the  Armed  Services  Com- 
mittee. I  appreciate  that,  and  I  com- 
mend him  for  it.  I  would  like  to  ask 
him,  if  we  went  for  the  repeal  of  both. 
would  the  Senator  support  it  this  after- 
noon? Would  the  Senator  answer  that 
question? 

Mr.  WARNER.  Mr.  President,  I  will 
answer  that  question.  You  have  to  get 
my  vote  and  study  It  in  the  context  of 
the  record.  But  I  do  not  see  where  this 
amendment  does  anything  more  than 
repose  a  discretion  Into  officeholders — 
the  Secretary  of  the  Navy  and  the  Sec- 
retary of  the  Army.  It  does  not  move 
this  process  forward  one  step.  That  is 
my  basic  concern  with  this  amend- 
ment. 

We  are  dealing  with  one  of  the  most 
Important  moments  in  the  history  of 
the  Armed  Forces  of  the  United  States. 
I  say  we  should  do  it  carefully  and  pre- 


cisely because  if  we  make  a  mistake, 
such  as  set  forth  In  the  amendment  by 
the  Senator  from  Massachusetts,  we 
can  retard  the  whole  process  and  bring 
it  back  again  to  a  standstill. 

I  said  in  my  first  remarks  this  morn- 
ing, America  should  take  the  lead 
amongst  all  nations  of  the  world  in 
terms  of  their  Armed  Forces  allowing 
women  to  take  on  greater  and  greater 
responsibilities.  But  let  us  do  it  in  a 
careful,  methodical  way  so  as  not  to 
make  mistakes. 

I  hope  the  Senators  from  Delaware 
and  Massachusetts  will  respond  to  the 
question  about  the  draft  and  respond  to 
the  question  about  the  general  Army. 
These  are  important  issues  that  must 
be  addressed  over  a  period  of  time  by  a 
commission  so  as  not  to  make  a  mis- 
take and  retard  the  momentum  foward 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  let  me 
ask  a  question.  The  Senator  was  a  Sec- 
retary of  the  Navy.  Is  the  Senator 
going  to  urge  if  this  is  successful,  that 
they  permit  them  in  the  Navy  for  com- 
bat air? 

Mr.  WARNER.  Mr.  President.  I  will 
respond  briefly.  It  is  hard  for  me  to  go 
back  to  that  period  some  20  years  ago. 
Mr.  KENNEDY.  Mr.  President,  I  am 
asking  the  question  today,  based  upon 
the  record  that  has  been  made  by  the 
pilots  in  Desert  Storm.  Would  the  Sen- 
ator today  urge  the  Secretary  of  the 
Navy  to  permit  them? 

Mr.  WARNER.  Mr.  President,  I  would 
urge  the  Secretary  of  the  Navy  to  abide 
by  discretion  exercised  by  a  commis- 
sion after  they  go  through  a  series  of 
findings  of  fact  If  I  was  Secretary.  I 
would  urge  the  Secretary  of  Defense, 
under  the  Glenn  amendment,  to  allow 
the  Secretary  to  go  In  and  make  very 
selective  experiments,  to  try  and  de- 
velop a  body  of  evidence  for  the  com- 
mission. 

The  answer  to  the  question  is.  yes. 
were  I  privileged  to  hold  that  office.  I 
would  consult  with  the  Secretary  of 
Defense  and  make  certain  that  all  mili- 
tary Secretaries  acted  In  unison  ais 
they  addressed  this  question  and  to  do 
so  selectively  to  develop  a  body  of  evi- 
dence, that  would  lead  to  a  proper  reso- 
lution of  the  important  issues  raised  by 
this  subject. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  myself  6  min- 
utes. Mr.  President. 

First  of  all,  I  want  to  respond  to  the 
arguments  of  the  Senator  from  Arizona 
with  regard  to  national  security.  The 
Senator  from  Delaware  and  I  are  as  in- 
terested and  committed  to  national  se- 
curity as  the  Senator  from  Arizona. 
What  we  want  to  do  Is  make  sure  we 
are  going  to  have  the  best  person  In  the 
important  position  that  Involves  our 
national  security  that  we  can  and  lor 


which  they  are  qualified.  In  that  way 
we  enhance  our  national  security  and 
increase  our  ability  to  protect  the  in- 
teresu  of  the  United  States  and  our  al- 
lies. 

Mr.  President,  first  of  all,  points 
have  been  raised  here,  where  Is  the  cu- 
mulative data,  where  are  the  studies. 
The  fact  is  that  women  have  been  fly- 
ing in  high  performstnce  since  1975,  for 
some  16  years.  The  performance  is  all 
out  there.  When  I  hear  from  our  col- 
leagues that  we  have  to  study  this 
some  more,  the  fact  la  the  data  has 
been  accumulated,  it  is  there,  and  It 
does    support    the    position    we    have 

I  listened  with  interest  to  Senator 
McCain  talk  about  the  position  of  the 
various  Secretaries  of  Defense  with  ref- 
erence to  people  In  combat.  Secretary 
Cheney  was  aaked: 

Question:  Secretary  Cheney,  the  Defense 
Advisory  Committee  on  Women  in  the  Serv- 
ice has  recommended  that  the  combat  exclu- 
sion for  women  be  eliminated.  And  recently, 
the  House  Armed  Services  Committee  has 
recommended  that  women  be  allowed  to  fly 
Navy  and  Air  Force  combat  aircraft. 

Could  you  tell  us  your  reactions  to  these 
recommendations? 

Answer:  We  welcome  all  leg'lslatlon  that 
gives  the  Secretary  of  Defense  greater  flexi- 
bility to  manage  the  Department. 

No  rejection,  no  comment  that  we  do 
not  believe  that  they  are  prepared  to 
fill  that  job.  That  is  the  Secretary  of 
Defense. 

Question:  I  am  sure  you  are  aware  that  the 
Army  and  Marine  Corps  have  expressed  oppo- 
sition to  removal  of  the  combat  exclusion  for 
women.  Indeed,  General  Gray,  Commandant 
of  the  Marine  Corps,  has  been  vehement  in 
his  opposition.  Would  you  favor  two  services, 
the  Navy  and  Air  Force,  allowing  women  to 
go  into  combat  and  two  prohibiting  them? 

Answer:  I  would  expect  the  Department  of 
Defense  to  Issue  policy  guidance  that  would 
Insure  consistency,  but  not  necessarily  Iden- 
tical practices,  among  the  services. 

Here  he  has  two  opportunities  to  re- 
ject this,  two  opportunities  to  reject 
this,  and  what  he  is  indicating,  cer- 
tainly anyone  can  conclude,  is  that  It 
is  going  to  be  the  judgment  that  we 
want  to  repeal  the  archaic  laws,  and 
that  the  Secretary  of  Defense  is  pre- 
pared to  move  forward. 

Now  we  have  Pete  Williams  on  May 
23,  just  after  the  House  acted,  asked 
the  question: 

You  mentioned,  I  think  In  passing,  the 
Secretary's  views  in  the  provision  In  that 
bill  on  women  In  combat  or  lifting  the  re- 
strictions for  flying  combat  air  missions. 
That  provision  is  receiving  fairly  good  recep- 
tion over  on  the  Senate  side  so  far,  so  it 
looks  like  it  Is  likely  to  go  through.  Could 
you  more  formally  state  what  the  Depart- 
ment's position  Is  on  that  provision? 

Answer.  Sure.  The  Secretary  has  been 
quite  outspoken  on  this  Issue  In  the  last 
month  or  so  In  some  of  his  public  appear- 
ances. He  said  one  of  the  lessons  we  have 
learned  from  Operation  Desert  Storm  Is  the 
extent  to  which  the  Nation  accepted  the  sig- 
nificant role  of  women  In  combat.  Until  this 
operation,  there  had  always  been  a  concern 
that  once  women  got  Involved  in  combat  and 


you  had  casualties,  and  women  taken  pris- 
oners of  war,  that  that  would  be  too  trau- 
matic for  the  country  to  stand.  But  this  time 
there  were  women  casualties — 2  women  were 
killed  In  accidents  during  Operation  Desert 
Shield;  11  women  were  killed  during  Oper- 
ation Desert  Storm— 5  killed  In  action  and  6 
killed  In  nonhostUe  Incidents;  and  there 
were  2  women  taken  prisoners  of  war. 

Women  performed  exceptionally  well  In 
the  operation.  The  Secretary  has  said  they 
were  thoroughly  professional,  that  they  were 
a  significant  part  of  the  force,  and  he  has 
said  be  wouldn't  be  at  all  surprised  If  the 
role  for  women  would  be  expanded  in  the  fu- 
ture, given  the  experience  of  the  Persian 
Gulf  war. 

So  I  say,  Mr.  President,  that  the  Idea 
that  chose  in  top  military  positions  in 
the  United  States  reject  this  concept 
just  does  not  hold  water. 

Now,  Mr.  President,  I  heard  com- 
ments made  by  my  firiend  from  Arizona 
with  fegards  to  what  Is  happening  with 
some  of  our  other  allies  overseas.  In 
January  1990,  the  British  opened  sea- 
going positions  on  combat  shii>8  of  the 
British  Royal  Navy.  Women  in  Canada 
and  Denmark  are  trained  as  fighter  pi- 
lots. 

Ironically,  the  United  States  Air 
Force  has  trained  Danish  women  fight- 
er pilots  but  will  not  train  United 
StateB  women  pilots  to  fly  fighter  air- 
craft. Five  NATO  nations  have  no  com- 
bat exclusion  laws:  Canada,  Demnark, 
Luxembourg.  Norway,  Portugal.  In  ad- 
dition, Greece,  Netherlands,  and  Tur- 
key have  no  statutory  restrictions,  al- 
though they  do  have  selected  policies. 

All  our  allies  are  effectively  ahead  of 
us.  A  wonderful  thing  we  find  Is  that 
we  train  Danish  flghter  pilots,  and  we 
cannot  train  our  own.  Mr.  President, 
the  reports  and  the  analyses  of  their 
performance  really  have  been  done. 

Just  briefly,  Mr.  President,  I  hear 
that  old  chestnut  brought  out  about 
the  draft  and  we  do  not  have  a  draft  at 
the  present  time.  What  you  are  talking 
about  in  terms  of  the  combat  arms  and 
flying  combat  planes  is  they  are  all 
volunteers,  number  one. 

Talk  about  getting  adverse  assign- 
ment*. All  of  these  individuals  are  vol- 
unteers. We  do  not  have  a  draft.  You 
really  have  to  get  pretty  desperate  in 
opposition  to  this  amendment  to  say, 
oh,  well,  look  what  is  going  to  happen 
In  terms  of  the  draft.  We  do  not  have  it 
today. 

I  have  not  heard,  until  we  started 
talking  about  this  amendment,  how  we 
are  going  to  go  back  to  the  draft.  We 
just  do  not  have  it.  It  is  a  phony  argru- 
ment.  It  is  a  red  herring  argument. 

Besides  that,  Mr.  President,  on  the 
Issues  of  the  makeup  of  the  military 
forces,  the  Supreme  Court  decision 
gives  enormous  flexibility  to  the  Con- 
gress. The  Supreme  Court  in  the 
Rostker  versus  Goldberg  decision  held 
that  "it  would  be  blinking  at  reality  to 
say  that  our  precedents  requiring  def- 
erence to  Congress  In  military  affairs 
are  implicated  by  the  present  case." 


Basically,  the  Supreme  Court  has 
said  in  various  decisions  that  they  are 
prepared  to  abide  effectively  by  what 
the  Congress  does  in  these  matters. 
And  so  to  try  to  suggest  that  if  we  are 
going  to  accept  this  particular  amend- 
ment just  around  the  comer  is  going  to 
be  drafting  women  and  sending  them 
all  over  the  world  and  putting  them 
into  foxholes  may  be  good  rhetoric  but 
it  is  not  really  related  to  the  Issue  that 
Is  before  us. 

Finally,  Mr.  President.  I  was  cer- 
tainly moved  by  the  argument  that 
says  we  have  gone  for  215  years  and  we 
do  not  have  any  women  in  the  combat 
arms.  True,  as  a  technical  point,  but 
tell  that  to  the  members  of  those  13 
families  that  had  daughters  who  were 
killed  under  combat  conditions  in  the 
Persian  Gulf.  We  lost  more  people  in 
Dhahran  as  a  result  of  Scud  misslls 
than  we  did  in  the  gulf. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  has  expired. 

Mr.  KENNEDY.  The  fact  is  in  modern 
warfare  those  who  are  in  combat  zones 
as  a  result  of  chemical  warfare,  as  a  re- 
sult of  terrorism,  Scud  missiles  all  ef- 
fectively come  under  combat  arms,  and 
this  Is  something  that  we  should  recog- 
nize. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  MCCAIN.  First  of  all,  let  me  try 
to  educate  my  colleague  from  Massa- 
chusetts. There  seem  to  be  some  glar- 
ing gaps  In  his  knowledge  of  what  the 
laws  of  this  country  are. 

We  do  have  draft  laws  on  the  books. 
I  might  say  to  my  friend  from  Massa- 
chusetts that  although  It  might  be 
many  years  since  he  was  18,  a  young 
man  who  turns  18  in  this  country  still 
has  to  register  for  the  draft.  We  do 
have  standby  draft  laws.  'While  the 
Senator  from  Massachusetts  may  have 
believed  for  many  years  that  we  do  not 
need  a  strong  national  defense,  and 
may  not  believe  we  will  ever  again  be 
invovled  in  a  war,  many  of  us  feel  dif- 
ferently. There  are  many  of  us  who  be- 
lieve there  has  to  be  a  standby  draft, 
and  that  no  action  of  this  kind  can  ig- 
nore the  laws  on  the  books  today.  So  I 
say  to  my  friend  who  believes  there  Is 
no  draft,  there  are  draft  laws  on  the 
books  and  every  18-year-old  male  has 
to  register  at  age  18. 

Second,  I  would  like  to  answer  the 
question  he  asked  of  Senator  Warner. 
He  asked  If  he  were  still  the  Secretary 
of  the  Navy,  he  would  allow  women  to 
serve  In  air  wings. 

My  answer  is  that  he  cannot  do  this 
alone.  This  is  discrimination.  As  I 
I>ointed  out  before,  there  la  no  ration- 
ale for  putting  a  woman  pilot  on  an 
aircraft  carrier  and  not  allowing  a 
woman  pilot  to  serve  on  the  ship's 
crew. 


Mr.  KENNEDY.  Will  the  Senator 
yield  to  me? 

Mr.  MCCAIN.  I  will  not  jrield  to  my 
colleague  from  Massachusetts  because 
he  will  not  answer  the  question  from 
the  Senator  from  'Virginia.  When  he  an- 
swers the  question  that  the  Senator 
from  Virginia  posed  to  him,  I  will  be 
glad  to  answer  the  questions  that  he 
might  have  for  me. 

As  far  as  the  civilian  leadership  of 
our  military  is  concerned,  I  say  to  the 
Senator  from  Massachusetts,  that  we 
have  both  civilian  leadership  in  the 
form  of  the  Secretary  of  Defense  and 
the  Secretaries  of  the  services,  and 
military  leadership.  We  must  listen  to 
both. 

The  Secretary  of  Defense  has  stated 
unequivocally  that  he  supports  the 
committee  position.  The  Senator  from 
Ohio,  and  myself^between  the  two  of 
us — have  45  years  combined  military 
experience.  We  totally  agree  with  the 
Secretary  of  Defense  that  the  commit- 
tee has  taken  the  right  steijs.  We  agree 
with  him  when  he  says  that  women 
perform  admirably  in  the  military, 
with  superb  skills.  No  one  In  any  way 
questions  that  performance.  But.  we 
also  agree  that  we  need  to  carefully 
and  systematically  evaluate  how  to  go 
forward. 

We  also  believe  we  must  listen  to  our 
Nation's  military  leadership.  I  might 
say  that  the  quotes  from  this  leader- 
ship that  I  gave  earlier  were  part  of 
their  testimony  before  the  Manpower 
and  Personnel  Subcommittee  of  which 
the  Senator  from  Massachusetts  is  a 
member.  He  was  there  at  the  same 
hearing.  He  heard  their  words.  Why 
should  he  question  their  feelings?  The 
record  shows  that  Admiral  Kelso  said 
that  he  fought  the  Navy's  female  en- 
listed community,  as  well  as  its  officer 
community,  on  this  divided  issue. 

General  Vuono,  the  Chief  of  Staff  of 
the  Army,  gave  similar  warnings.  He 
said  that  if  we  open  combat  positions 
to  women  soldiers,  they  would  be  invol- 
untarily assigned  to  those  positions. 
He  worried  about  opening  up  the  reg- 
istration for  the  draft. 

Alfred  Gray,  Commandant  of  the  Ma- 
rine Corps,  said  that  he  saw  no  need  to 
change  the  law  of  the  exclusion  policy 
at  this  time.  The  points  that  these 
military  leaders  are  trying  to  make  are 
the  points  that  we  are  trying  to  make 
to  the  Senator  from  Massachusetts  and 
the  Senator  from  Delaware.  Further, 
we  are  seeking  national  consensus.  We 
are  seeking  the  kind  of  authoritative 
review  and  tests  that  would  provide  us 
with  the  kind  of  Information  we  need 
to  build  such  a  consensus  throughout 
this  country. 

Mr.  President,  I  have  other  re- 
sponses, but  I  yield  back  the  balance  of 
my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 
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Mr.  ROTH.  I  yield  myself  5  minutes. 

Mr.  President,  ais  I  listened  to  the 
statements  made  by  those  In  opposi- 
tion to  the  Roth-Kennedy  amendment, 
I  find  it  very  difficult  to  even  recognize 


mean  a  dramatic  change  in  the  wom- 
an's role  In  the  military. 

They  raise  a  question  about  unit  co- 
hesion and  bonding.  Just  let  me  point 
out  that  something  like  35,000  women 


that  take  you  into  what  I  guess  is  indi- 
rect combat,  whatever  that  may  be. 

But  in  any  event,  what  we  axe  doing 
really  is.  as  far  as  pilots  are  concerned, 

'r.°'^''^.?o^'rTn  do"one7^Tker    TheTe  U  ^'"S  obsSle^ln'^Jesi^to    served  in  the  Persian  Gulf,  and  mill- 
what  we  ^'°^^J°^^°- ^^^^^^^l    the  Department  of  Army  as  to  the  as-    tary  leader  after  military  leader  In- 

slgnment  of  women  to  combat.  That    eluding  Mr.  Cheney,  have  said  women 
could  be  done  right  now,  today,  if  the    pilots  are  successful  members  of  air- 
Department  of  Army  determined  to  do 
so. 

So  what  we  are  trying  to  do  here 
with  our  amendment  Is  to  eliminate 
this  legal  obstacle  which  prevents  the 


be    further    from    the 


called    it    a 
nothing    could 
truth. 

The  Roth-Kennedy  amendment  is  a 
very  simple,  very  narrow  amendment. 
What  it  does  Is  eliminates  the  legal  ob- 
stacle to  women  serving  as  combat  pi- 
lots—nothing more,  nothing  less. 
Frankly,  it  requires  no  action  of  any 
kind  on  the  part  of  any  of  the  services. 
But  what  It  does  do,  and  what  is  impor- 
tant, is  that  it  gives  the  flexibility,  the 
discretion  to  do  what  Is  best  to  ensure 
the  best  pilots  are  in  the  air. 

I  was  Interested  In  hearing  the  dis- 
tinguished Senator  from  Arizona  talk 
about  the  Secretary  of  Defense  sup- 
porting the  committee  amendment. 
That  Is  correct.  But  I  think  it  is  also 
important  to  understand  that  the  Sec- 
retary of  Defense  specifically  said  to 
me  he  has  no  objection  to  the  Roth- 
Kennedy  amendment.  He  has  no  objec- 
tion to  the  Roth-Kennedy  amendment 
and  well  he  might  not. 

I  will  point  out  a  few  other  state- 


craft crews.  As  one  woman  pilot  said, 
"The  old  so-called  male  bonding  of 
former  days  was  replaced  with  unit 
bonding  In  the  gulf."  We  have  the  testi- 
mony of  male  pilots  who  have  verified 


professional  military,  the  Secretary  of    the   team  spirit  of  their  women  col- 


the  Department,  from  taking  the  kind 
of  action  that  is  In  the  best  interests  of 
national  security. 

A  number  of  questions  have  been 
raised  by  those  who  have  spoken  in  op- 
position to  the  Roth-Kennedy  amend- 
ment. I  find  It  hard  to  understand  most 
of  the  questions.  One  of  the  reasons 


leagues.  So.  once  again,  we  see  stack- 
ing horses  being  raised  just  to  be 
knocked  down. 

What  about  gender  norming,  lower 
standards  for  women  pilots?  Some  say 
allowing  women  to  fly  as  combat  pilots 
will  result  in  a  double  standard  and 
will  place  less  capable  women  in  criti- 


they  argue  for  this  commission  is  they    ^al  positions.  If  anyone  reads  the  testi 


say  we  do  not  have  the  answer  to  all 
these  questions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROTH.  I  yield  myself  5  additional 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  They  raise  the  questions 


ments  by  the  distinguished  Secretary     of  physical  and  mental  capabilities  of 


of  Defense  on  this  matter.  He  points 
out  in  the  Wall  Street  Journal,  quoted 
as  saylTig: 

The  Issue  of  what  Is  combat  awicl  what  Is 
not  combat  has  become. blurred  as  the  range 
of  missiles  and  aircraft  equipment  become 
greater. 

We  found  several  situations  where  women 
not  only  found  themselves  in  combat  situa- 
tions but  to  the  point  we  had  the  loss  of 
women  both  as  prisoners  of  war  and  as  cas- 
ualty of  hostile  fire.  Women  have  dem- 
onstrated again  that  they  can  perform  any 
role  that  they  are  called  to  make.  Women  in 
the  military  feel  they  are  Inhibited  from 
moving  up  the  career  ladder,  particularly  in 
the  air  arm. 

So  why  did  Senator  Kennedy  and 
myself  offer  this  amendment?  As  I  say, 
it  is  a  very  simple  but  a  very  Impor- 
tant amendment.  I  would  just  like  you 
to  recall  what  Vice  Adm.  William  P. 
Lawrence  of  the  Na.y  who  was  for 
many  years  in  charge  of  personnel  for 
the  Navy  had  to  say  about  these  legal 
obstacles.  This  is  In  the  Washington 
Post,  last  Sunday,  July  28.  In  that  asti- 
cle  Admiral  Lawrence  says: 

The  prtncli)al  problem  that  must  be  solved 
Is  that  the  1948  law  governing  the  role  of 
women  In  the  military  has  become  totally 
outmoded  and  Inappropriate  as  the  roles  and 
numbers  of  women  have  been  expanded  over 
the  last  40  years.  The  law  must  be  modified 
or  abolished  U  for  no  other  reason  than  Its 
provisions  are  being  regularly  broken. 

As  a  matter  of  fact,  he  goes  on  to 
say: 

In  the  Air  Force,  they  get  around  this  so- 
called  limitation  by  talking  about  direct 
combat. 

If  you  are  not  Involved  In  direct  com- 
bat, you  can  assign  women  to  tasks 


women  versus  men,  and  the  questions 
of  stress.  They  raise  questions  of  mo- 
rale, of  bonding,  pregnancy,  prisoners 
of  war. 

Again,  let  me  point  out  what  our 
amendment  does.  All  we  are  doing  is 
deleting  the  legal  obstacle  of  using 
women  as  combat  pilots.  We  are  not  re- 
quiring that  they  do  It  or  that  they  do 
not.  The  services,  whether  it  is  the 
Army,  Navy,  or  Air  Force,  are  each 
free,  or  the  Department  of  Defense,  to 
make  whatever  studies  are  necessary 
to  answer  the  kinds  of  questions  they 
are  raising. 

So  ours  Is  not  a  draconlan  measure. 
It  just  removes  a  barrier  as  to  what 
may  be  in  the  best  Interests  of  military 
security. 

I  would  just  like  to  point  out  some  of 
these  questions  that  have  been  raised. 

One  Is,  why  now?  Let  us  wait  for  a 
commission.  Well,  as  I  said  already. 
Secretary  Cheney,  himself,  has  assured 
me  that  he  does  not  oppose  this  legisla- 
tion. So  what  he  is  saying,  in  effect,  is 
that  he  sees  no  reason  to  postpone  ac- 
tion on  it. 

What  about  women  In  ground  com- 
bat? Some  have  raised  that  specter, 
that  fear,  that  the  Kennedy  and  Roth 
amendment  will  lead  women  down  the 
slippery  slope  Into  the  trenches  of 
ground  combat.  That  is  an  unfounded 
fear,  and  it  is  an  unnecessary  fear.  Our 
amendment  is  surgical,  precise,  cir- 
cumscribed, and  only  germane  to  the 
role  of  women  combat  aviators;  noth- 
ing more,  nothing  less.  We  axe  not  es- 
tablishing a  dangerous  precedent  here. 

Legal  experts  agree  that  lifting  the 
combat   aircraft    restriction   will    not 


mony  of  the  Chiefs  of  Staff  before  the 
Armed  Services  Subcommittee  a  few 
short  days  ago.  it  will  become  very 
clear  by  what  the  Chief  of  Staff,  for  ex- 
ample, of  the  Air  Force  said: 

There  would  be  no  lowering  of  the  stand- 
ard. What  we  are  really  doing  Is  permitting 
the  military  to  do  what  Is  In  the  best  Inter- 
ests of  the  national  defense. 

Just  let  me  add  a  word  or  two  on  the 
question  of  a  draft.  The  argument  has 
been  raised  that  adoption  of  this 
amendment  will  result  in  women  being 
required  to  register  for  the  draft  and 
women  being  subject  to  the  draft.  If  the 
draft  were  ever  to  be  reinstated. 

As  Senator  Kennedy  said,  this  sim- 
ply is  not  true.  Congress,  by  statute, 
has  decreed  that  women  are  exempt 
from  registration  for  the  draft,  and 
this  amendment  barely  changes  the 
law  at  all.  Women  are  exempt  from 
registration  now,  and  they  will  con- 
tinue to  be,  if  this  amendment  becomes 
law. 

I  want  to  also  refer  to  the  Supreme 
Court  decision  In  Rostker  versus  Gold- 
berg. The  question  has  been  raised  that 
if  combat  restrictions  on  women  are 
lifted,  does  that  mean  women  would 
have  to  be  drafted?  The  answer  is  no. 
The  Rostker  decision  does  not  mandate 
that  women  must  be  drafted  on  an 
equal  basis  as  men  for  a  military  serv- 
ice in  which  men  and  women  are  not 
similarly  situated. 

The  Supreme  Court  has  long  granted 
deference  to  Congress  in  military  mat- 
ters. If  statutory  combat  restrictions 
governing  assignments  are  lifted  and 
the  legislation  makes  clear,  or  history 
makes  clear,  the  Intention  to  leave  the 
issue  of  ground  combat  assignments  to 
the  military,  the  Department  of  De- 
fense could  continue  to  close  ground 
combat  assignments  to  women. 

It  is  important  to  keep  in  mind  that 
the  Rostker  decision  did  not  turn  on 
the  fact  that  women  were  barred  from 
combat  by  statute.  In  fact,  there  is  as 
I  said  a  few  minutes  go.  no  statute  bar- 


ring women  from  ground  combat;  as 
long  as  women  are  exempted  fi:om 
ground  combat  by  military  policy,  re- 
gardless of  whether  that  authority  ex- 
ists in  statute,  regulation,  or  other 
forms  of  policy.  Congress  may  exclude 
women  from  draft  of  ground  combat 
troops. 

Finally,  the  question  of  requiring 
women  to  serve  In  combat.  Let  me  just 
point  out  that  regarding  the  case  of 
women  and  aircraft,  this  is  not  a  ques- 
tion of  assignment;  It  Is  a  question  of 
volunteering,  of  competing.  You  have 
more  people  than  slots.  And  what  the 
women  aviators  would  like  would  be  an 
opportunity  to  compete  to  become  a 
combat  pilot. 

A  woman  is  not  trained  to  fly  combat 
aircraft  and.  if  she  does  not  compete  to 
be  trained,  she  cannot  fly  combat  air- 
craft as  a  part  of  an  operational  unit. 
There  is  ample  room  In  our  armed  serv- 
ices for  women  aviators  who  wish  to  fly 
combat  planes  and  for  those  who  do 
not. 

So  let  me  say,  In  closing,  that  all 
these  problems  seen  with  the  Roth- 
Kennedy  amendment  are  not  there  In 
fact.  As  I  have  already  indicated.  It 
simply  removes  aui  obstacle  and  gives 
the  military  an  opportunity  to  do  what 
is  best. 

As  I  have  said,  I  do  not  see  the  com- 
mission, as  proposed  In  the  second 
amendment,  as  being  necessary,  insofar 
as  the  Roth-Kennedy  amendment  is 
concerned,  because  auiy  questions  that 
are  raised  in  utilizing  women  pilots  can 
be  answered  by  studies  made  by  these 
services.  So  from  my  standpoint,  there 
is  nothing  wrong  in  accepting  both 
amendments. 

We  think  there  is  no  substitute  for 
eliminaJting  the  Roth-Kennedy  amend- 
ment, because  we  are  eliminating  a 
legal  obstacle  that  the  hearings  and 
others  have  shown  to  be  no  longer  nec- 
essary, and  are  an  impediment  in  pro- 
viding the  best  military  security  for 
this  Nation. 

On  the  other  hand,  If  It  Is  a  will  of 
the  Congress  to  create  a  commission  to 
address  some  of  these  other  problems 
being  raised  today,  I  see  no  objection 
to  that.  So  I  urge  my  friends  and  col- 
leagues to  certainly  support  the  Roth- 
Kennedy  amendment,  because  there  is 
no  way  a  woman  can  serve  as  a  combat 
pilot  in  the  Navy  or  In  the  Air  Corps 
without  our  removing  the  restriction; 
whereas,  in  fact,  there  Is  no  such  limi- 
tation In  respect  to  the  Army.  So  just 
as  a  matter  of  consistency  through  the 
services,  it  is  Important  that  we  re- 
move the  barrier. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  Buch  time  as  I  may  use. 

I  ask  unanimous  consent  that  the 
total  article  on  this  subject  out  of 
Newswsek  magazine,  August  5  Issue,  he 
printed  In  the  RECORD. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  Newsweek.  Aug.  5,  1991] 
The  Right  to  Fight— The  Taboo  on  Women 
IN  Combat  May  Finally  Crumble  as  Con- 
gress Debates  a  Bill  to  Allow  Women  to 
Ply  Warplanes 

To  many  feminists,  the  armed  forces  have 
been  a  model  for  change.  A  woman  has  been 
selected  head  cadet  at  West  Point.  During 
the  Persian  Gulf  War,  women  comnmnders 
led  troops  through  minefields  In  the  desert. 
On  base,  day-care  center  are  standard  issue. 
But  despite  these  advances,  women  are  still 
locked  out  of  the  heart  of  the  military:  com- 
bat. Many  military  women  complain  that 
combat  Is  the  missing  step  on  their  career 
ladders.  "Instead  of  a  glass  ceiling,  they 
have  a  lead  celling,"  says  Carolyn  Becraft.  a 
military  consultant  for  the  Women's  Re- 
search and  Education  Institute,  a  Washing- 
ton, D.C.,  think  tank.  But  many  other  fe- 
male soldiers  and  sailors  say  they  don't  want 
the  right  to  kill.  According  to  a  Newsweek 
Poll,  Americans  are  almost  equally  split  on 
the  issue.  While  52  percent  of  those  surveyed 
said  women  should  be  assigned  to  ground- 
combat  units,  44  percent  said  no.  And  only  26 
I)ercent  thought  women  should  be  asslgmed 
to  combat  on  the  same  terms  as  men. 

This  week  Congress  will  take  up  the  debate 
when  the  Senate  considers  an  amendment  to 
this  year's  defense  authorization  bill  allow- 
ing women  to  fly  fighter  planes.  The  pro- 
posal easily  passed  the  House  in  May.  Sup- 
porters say  they've  heard  very  few  "Hell, 
no's"— a  measure  of  progress  for  such  a  con- 
troversial topic.  Still,  Lawrence  Korb.  a  de- 
fense analyst,  thinks  the  Senate  will  rec- 
ORunend  that  a  commission  study  the  issue, 
a  course  that  all  sides  agree  Is  a  delaying 
tactic.  "There's  never  been  a  group  studied 
more  than  women  In  the  military,  and  they 
do  very  well,"  says  Rep.  Patricia  Schroeder 
(Democrat  of  Colorado),  who  cosponsored  the 
House  plan.  "But  everyone  still  says  they 
don't  want  them  there.  How  do  you  deal  with 
that?" 

There  are  hawks  and  doves  on  both  sides  of 
this  issue,  but  conservative  Republicans  are 
the  most  outspoken  opponents  of  women  In 
combat.  "The  thought  of  a  woman  parachut- 
ing out  over  downtown  Baghdad  or  Hanoi 
strikes  horror  Into  my  heart."  sayd  Califor- 
nia Rep.  Robert  Doman.  He  predicts  that 
coming  cuts  in  the  size  of  the  U.S.  military 
win  doom  any  expansion  of  women's  roles. 
"The  chance  of  reaching  out  for  any  kind  of 
affirmative  action  Is  nil  to  zero."  he  says." 
And  that  goes  for  homosexuals  and  lesbians 
too."  But  even  without  the  cutbacks,  Doman 
says,  "If  I  had  200  fighter  pilots  and  an  Amel- 
ia Earhart  came  along  ...  I  would  still  pick 
the  man." 

Within  the  military  Itself,  recent  SUte 
hearings  showed  an  attitude  gap  between  of- 
ficers and  enlisted  men.  Higher-ranked  men 
said  they  thought  women  could  comfortably 
fill  in  as  pilots,  submarine  captains  or  on 
helicopter  crews— tasks  that  require  brains, 
skill  and  a  killer  temperament.  Men  on  that 
grant  level  were  the  most  resistant.  They 
said  the  vast  majority  of  women  aren't 
strong  enough  for  fighting  on  the  front  lines. 
There's  also  a  generation  gap.  "The  people 
making  these  decisions  are  elderly  males 
who  don't  understand  young  people,"  says 
Korb.  "They  didn't  play  soccer  with  women 
and  go  to  school  with  them.  They  don't  un- 
derstand there's  not  a  sexual  overtone  In 
every  encounter." 

WUd  tales;  The  current  proposal  wouldn't 
put  women  in  ground  combat.  Even  some  of 


those  who  support  lifting  the  ban  on  flghter- 
pllot  lobs  say  they  wouM  be  relactant  to 
take  that  final  move  right  now.  Conservative 
Democrat  Beverly  Byron,  who  cosponsored 
the  House  proposal  with  Schroeder.  would 
stop  at  combat  flying  while  Schroeder  thinks 
all  barriers  should  go.  In  the  Senate,  Strom 
Thurmond  of  South  Carolina  agrees  that 
women  can  be  fighter  pilots,  but  he,  too. 
draws  the  line  at  ground  combat.  There's 
also  some  doubt  among  military  women 
themselves  about  ground  fighting.  "There 
aren't  too  many  women  who  want  to  go  Into 
the  Infantry."  says  Korb.  Many  men  In  the 
infantry  say  women  would  ruin  male  bonding 
among  the  troops,  the  emotional  tie  they  say 
is  crucial  to  effective  fighting.  To  Becraft, 
that  sounds  similar  to  the  argument  used 
against  full  Integration  of  blacks  after  World 
War  U:  that  whites  wouldn't  feel  "com- 
fortable." There  goes  the  neighborhood,"  she 
quips. 

Since  the  passage  of  the  House  bill,  there's 
been  a  fierce  whispering  cami>algn  on  Capitol 
Hill,  with  wild  tales  of  women's  misdeeds  in 
the  gulf— «ver3rthlng  from  rumors  of  women 
soldiers  turning  tricks  to  stories  about  the 
high  number  of  pregnancies  (36)  aboard  a  sin- 
gle Navy  ship.  When  asked  about  the  Coating 
maternity  wing,  Schroeder  retorted:  Unless 
there  was  a  star  shining  over  that  ship,  I'd 
say  it  takes  two  *  *  •  What  kind  of  military 
discipline  do  we  have  that  we  blame  only  the 
women?" 

When  the  smoke  clears.  Congress  will  prob- 
ably choose  a  middle  road  that  reflects  the 
opinion  of  a  majority  of  voters.  In  a  News- 
week Poll,  63  percent  of  respondents  thought 
that  It  would  be  an  advantage  to  have 
women  pilot  jet  fighters;  61  percent  said 
women  would  be  an  asset  on  bomber  crews. 
And  lifting  the  ban  on  flying  fighter  planes 
won't  dramatically  alter  women's  roles. 
They  already  fly  support  planes  on  combat 
missions,  and  already  are  In  danger  of  being 
shot  down.  In  the  Persian  Gulf,  two  women 
were  taken  prisoner  and  11  were  killed,  five 
In  action. 

If  the  ban  on  flying  in  combat  Is  lifted, 
women  may  look  at  Capt.  Troy  Devlne  for  a 
role  model.  Captain  Devlne.  a  1985  graduate 
of  the  Air  Force  Academy,  is  at  the  controls 
of  one  of  the  high-flying  TR-1  spy  planes 
that  belong  to  the  Ninth  Strategic  Recon- 
naissance Wing  at  Beale  Air  Force  Base  in 
California.  In  order  to  earn  that  privilege, 
she  Eigreed  not  to  become  pregnant  for  at 
least  a  year  and  to  submit  to  pregnancy  tests 
every  two  weeks.  In  costs  more  than  a  half- 
mllilon  dollars  to  train  a  spy-plane  pilot  and 
the  Air  Force  wants  to  protect  Its  Invest- 
ment. There's  also  the  risk  of  damage  to  a 
fetus  from  solar  radiation  at  the  plane's  high 
altitude.  But  Captain  Devlne  doesn't  think 
of  herself  as  a  pioneer.  Like  thousands  of 
other  military  women,  she's  just  doing  her 
Job. 

[From  Newsweek,  Aug.  5, 1991] 
War  and  the  Second  Sex 

(By  Col.  David  H.  Hackworth) 
The  fight  was  inevitable.  The  gulf  war  and 
the  1989  Panama  invasion  put  servlcewomen 
In  the  middle  of  the  shooting  and  the  bleed- 
ing In  a  way  no  previous  American  war  did. 
More  than  35,000  women  served  in  the  gulf— 
and  discovered  that  modem  warfare  with  Its 
wide-ranging  maneuver  tactics  and  its  long- 
range  weaponry  has  blurred  the  old  bound- 
aries between  "front"  and  "rear."  Women 
worked  In  supply  units,  flew  support  air- 
craft, crewed  Patriot  and  Hawk  mlssUe  units 
and  served  aboard  Navy  tenders.  These  were 
not  jobs  with  high  combat  probability.  But 
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11  women  were  killed  and  two  taken  pris- 
oner. MaJ.  Marie  T.  Rossi  died  when  her 
chopper  crashed  while  on  a  support  mission. 
Army  Specialist  Melissa  Rathbun-Nealy  fell 
into  enemy  hands  after  accidentally  driving 
Into  Iraqi  positions  In  the  desert.  Three 
women  died  when  an  Iraqi  Scud  missile 
struck  theu-  billet  near  the  end  of  the  war. 
And  so  the  argument;  women  already  share 
the  risks,  let  them  fight  equally  alongside 
men.  Let  women  be  warriors,  too. 

The  1948  Combat  Exclusion  Act  precludes 
women  from  combat  roles  In  the  US.  Navy, 
Air  Force  and  Marines.  Army  policy  has  the 
same  restriction.  Women  are  not  allowed  to 
fly  combat  aircraft  In  war  zones  and  are 
banned  from  fighting  ships.  Combat  Infantry 
and  armor  units  are  closed  to  them.  Now 
lawmakers  led  by  Reps.  Patricia  Schroeder 
and  Beverly  Byron,  Joined  by  Sens.  Edward 
Kennedy  and  WlUlam  Roth,  want  to  overturn 
the  rule— with  a  Senate  vote  scheduled  this 
week.  And  while  many  female  officers  sup- 
port the  move,  other  women  say  thanks,  but 
no  thanks— particularly  in  the  enlisted 
ranks.  "Tell  Pat  Schroeder  to  get  out  of  my 
boots,"  snaps  MaJ.  Kathleen  Shields  of  the 
70th  Division,  a  17-year  Army  reservist 
"She's  never  been  in  the  service  and  doesu  t 
know  what  she's  talking  about."  I'm  not 
getting  In  her  boots  and  I  don't  Intend  to," 
says  Schroeder.  "I'm  ensuring  her  equality 
and  removing  barriers  to  her  opportunity." 

Few  topics  I  have  dealt  with  as  a  veteran 
of  Korea  and  Vietnam,  and  as  a  correspond- 
ent in  the  gulf  war  stir  such  emotions.  Two 
sets   of  values   are   on   a   collision   course. 
Equality  and  opportunity  are  noble  ideals, 
but  they  have  little  to  do  with  the  battle- 
field, where  the  Issues  are  living  and  dying. 
The  question  Is:  what  If  It  turns  out  that 
equality  and  opportunity  hurt  combat  readi- 
ness? The  Issue  Is  not  female  bravery;  the 
gulf  war  proved  that  patriotism  and  heroism 
are    not   gender-dependent.    It    Isn't   profes- 
sionalism. The  women  troops  I  met  during 
and  after  the  war  are  smart,  dedicated  and 
technically  competent.  They  are  also  belter 
educated  than  their  male  counterparts.  I  my- 
self have  no  problem  with  women  In  combat 
flying  attack  aircraft,  though  many  combat- 
experienced    pilots    offer    strong    arguments 
against  It.  I  do  know  from  eight  years  of 
ground  combat  that  few  women  could  endure 
Its  savagery  for  long.  The  Issue  was  summed 
up  In  Senate  testimony  by  Gen.  Robert  Bar- 
row of  the  Marine  Corps.  It  Is  not  "about 
women's   rights,    equal   opportunity,    career 
assignments   for  enhancement  purposes   for 
selection  to  higher  rank.  It  Is  about,  most 
assuredly  .  .  .  combat  effectiveness,  combat 
readiness;   and  so  we're  talking  about  na- 
tional security." 

For  this  article  I  Interviewed  hundreds  of 
service  people  of  both  sexes,  some  Individ- 
ually, many  In  groups.  I  went  to  five  major 
U.S.  bases.  Women  made  up  20  percent  of 
some  units.  I  met  a  few  I  wouldn't  want  to 
arm-wrestle  with,  and  a  numbor  I  would  have 
been  proud  to  have  at  my  side  In  a  fire  fight. 
Not  many  would  actually  choose  to  Join  the 
outfits  that  do  the  killing.  "Only  a  small  mi- 
nority want  combat  units.  "  says  paratrooper 
M/Sgt.  Penny  Sweeney  of  Fort  Bragg.  N.C. 
"Women  don't  grow  up  playing  with  GI  Joe 
dolls."  But  they  hated  the  discrimination  In 
the  law:  they  wanted  the  right  to  combat. 
They  compared  It  with  the  abortion  Issue:  a 
woman's  choice.  Their  anger  reminded  me  of 
the  controlled  rage  I  saw  in  the  19S08  among 
black  soldiers  who  were  kept  down.  Military 
women  are  also  In  the  grip  of  a  Catch-22. 
They  need  combat  experience  to  get  the  top 
Jobs,  but  the  system  wont  give  It  to  them. 
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Navy  Lt.  Brenda  Holdener.  a  helicopter  pilot 
at  Norfolk  Air  Station,  was  candid  about 
this  before  a  recent  hearing  of  the  Senate 
Armed  Services  Committee:  "I  am  very  self- 
ish ...  I  would  like  to  see  [the  law]  changed 
Just  because  that  would  afford  me  more  op- 
portunities." 

In  fact,  many  combat  opportunities  could 
be  opened  to  women.  There  are  few  tasks  In 
the  Navy  that  most  women  couldn't  do.  The 
SEALS  require  exceptional  strength  and 
stamina  even  by  masculine  standards,  and 
submariners  live  In  a  claustrophobic  world 
best  suited  to  single-sex  existence.  In  the  Air 
Force,  females  are  already  well  represented 
In  97  percent  of  the  job  assignments.  USAF 
Col.  Douglas  Kennett  at  the  Pentagon  says 
that  his  service  "couldn't  go  to  war  without 
women  and  we  couldn't  win  without  them." 
High-speed  fighter  aircraft  do  place  demands 
on  the  physical  strength  of  pilots:  withstand- 
ing the  force  of  9  Gs  Is  no  easy  feat.  But  ex- 
cept for  these  Jobs,  the  Navy  and  Air  Force 
are  high-tech  services  engaging  mostly  In 
standoff  battles.  Combatants  never  really  see 
each  other.  Women  can  plot  coordinates  and 
push  buttons  as  fast  as  men. 

But  war  will  also  continue  to  be  about  seiz- 
ing ground,  or  defending  It.  In  the  gulf  war. 
a  badly  led  Iraqi  Army  allowed  Itself  to  be 
defeated  by  technology.  Ground  forces 
played  a  secondary  role.  This  was  a  unique 
war.  not  a  model.  The  next  one  may  be  less 
hospitable  to  high-tech  weapons.  Ground  war 
is  not  dead.  The  line  doggies  will  still  engage 
the  enemy  eyeball  to  eyeball,  belly  to  belly. 
And  In  that  setting,  women  are  disadvan- 
taged. Brawn  will  count  for  more  than  com- 
puter smarts  for  a  while  yet.  A  110-pound 
woman  with  the  heart  of  a  Hon  can't  pack 
out  a  wounded  200- pound  comrade.  Army 
studies  show  that  only  18  percent  of  women 
recruits  could  lift  between  50  and  100  pounds. 
A  grunt's  rifle,  ammunition  and  gear  average 
110.  Tank  and  artillery  rounds  weigh  between 
50  and  100  pounds.  "The  Issue  Is  not 
strength."  wrote  Army  Sgt.  Donna  Pataer  of 
Trlpler  Army  Medical  Center.  Hawaii,  "but 
whether  women  are  capable  of  performing 
the  task  which  they  are  expected  to  per- 
form." 

The  biggest  complaint  I  heard  from  both 
women  and  men  was  there  is  one  physical 
standard  for  men  and  another  for  women. 
Each  service  has  a  different  standard  for  men 
and  women,  called  gender  normlng.  To  get 
the  Army's  maximum  fitness  rating,  for  ex- 
ample, a  22-year-old  male  must  be  able  to 
run  two  miles  In  12  minutes  and  36  seconds; 
a  female  gets  an  extra  three  minutes  to  win 
the  same  rating.  To  pass  the  Marines'  com- 
bat-condltlonlng  test,  men  must  climb  20 
feet  of  rope  In  30  seconds;  women  can  take  50 
seconds.  "We  are  told  to  evaluate  woman  on 
a  different  scale  than  man."  says  a  male  Air 
Force  captain.  "A  woman  who  Is  adequate  Is 
rated  as  outstanding,  or  who  Is  unacceptable 
Is  rated  as  accepuble  *  *  *  We  lie  to  the 
public,  we  He  to  the  Air  Force,  and  most  of 
all  we  He  to  each  other."  Schroeder  agrees: 
•When  the  military  Imposes  double  stand- 
ards, they  think  they're  doing  women  a 
favor,  but  women  don't  want  It." 

"I  can  do  It":  The  temputlon  Is  to  say 
that  women  should  be  admitted  to  any  com- 
bat role  If  they  have  the  skills  and  the 
strength.  Former  New  York  mayor  Edward 
Koch  used  to  say  he  didn't  care  what  sex  his 
firefighters  were  so  long  as  the  they  could 
carry  a  206-pound  mayor  out  of  a  burning 
room.  Lt.  Margaret  Dunn,  an  Air  Defense  Ar- 
tUlery  leader  In  the  gulf,  got  as  close  to  com- 
bat as  a  woman  could.  She  says  that  "not 
Just  any  female  can  handle  the  physical  and 


mental  stress  of  a  combat  unit."  But  she 
feels  herself  fUlly  capable.  In  10  years  of  ris- 
ing from  the  ranks,  she  has  seen  a  change  In 
male  mind-set  as  women  prove  themselves, 
and  a  "woman  must  prove  herself  more  than 
a  man  "  Dunn  Is  ramrod-lean  and  rucks  12 
miles  with  a  heavy  pack.  She  maxes  any  fit- 
ness test  on  th«  male  scale.  "I  don't  see  why 
I  can't  go  [Into  combat],"  she  says.  "I  can  do 


It." 

But  skill  and  strength  are  not  the  only  Is- 
sues. The  top  officers  who  opposes  the 
Schroeder  legislation  were  united  on  one 
point:  the  military  has  seen  enough  experi- 
mentation for  the  moment.  The  services  are 
downsizing  on  a  scale  unseen  since  the  end  of 
World  War  n.  They  are  restructuring  units 
and  redefining  missions.  They  are  Inten- 
sively studying  the  lessons  of  the  gulf  war.  It 
Is  strongly  believed  by  the  top  brass  that 
now  Isn't  the  time  to  put  women  Into  com- 
bat without  first  sorting  out  what  Is  known 
and  unknown  about  the  Issue,  especially,  the 
Intangibles  such  as  effects  on  morale  and 
unit  cohesion.  An  Israeli  colonel,  asked  by  a 
visiting  U.S.  Army  major.  Martin  Stanton, 
about  the  wisdom  of  using  women  In  combat, 
said.  "You  can  perhaps  afford  such  experi- 
ments. We  have  to  take  war  seriously." 

The  Army  has  changed  since  I  wore  a  sol- 
dier's suit.  It  Is  now  a  big  family  where  the 
married  outnumber  the  single  and  the  day- 
care center  has  replaced  the  day  room.  Dual- 
service  parents  are  common.  Back  In  1971. 
women  soldiers  were  Wacs  and  fewer  than 
20.000  dedicated  women  mainly  took  care  of 
sick  people  and  paperwork.  The  end  of  the 
draft  in  1973  opened  the  services  up  to 
women;  there  weren't  enough  male  soldiers 
who  were  up  to  handling  the  complex  jobs. 
Today  the  Army  Is  the  most  sexually  Inte- 
grated of  the  services.  Women  do  everything 
but  kill  enemy  soldiers.  Yet  If  attacked  they 
know  how  to  fight  In  a  defensive  role.  I 
asked  a  woman  captain  If  she  felt  like  she 
had  Invaded  the  sacred  turf  of  man.  She  re- 
plied. "It's  not  sacred  anymore."" 

Male  bonding":  Men"s  attitudes  are  chang- 
ing, but  slowly.  During  the  gulf  war  many 
line  conunanders  refused  female  medic*— 
until  they  learned  It  was  '"Uke  woman  med- 
ics or  go  without.'"  Thousands  of  years  of  ge- 
netic imprinting  and  social  progranunlng  are 
at  work.  "I  was  raised  to  protect  the  fe- 
male."" says  Specialist  Peter  Cardln  of  the 
elite  X'VUI  Airborne  Corps.  "I  couldn't  han- 
dle being  In  a  tank  or  infantry  squad  with  a 
woman.  It  would  blow  unit  esprit  and  de- 
stroy male  bonding.'"  Male  bonding  Is  an  ab- 
stract thing,  yet  It  Is  the  glue  that  holds 
fighting  units  together  and  allows  them  to 
do  the  Impossible.  Once,  after  a  night  battle 
In  Korea,  every  member  of  my  Raider  unit. 
Including  myself,  lay  dead  or  wounded.  Not 
one  survivor  left  his  position— even  though 
some  were  blind  or  had  limbs  shot  off— so 
great  was  their  dedication  to  their  comrades. 
Spirit  and  will  are  the  most  essential  ele- 
ments of  warfare.  Without  them  you  lose.  At 
the  end.  we  lacked  them  In  "Vietnam  and  we 
lost. 

Ask  the  Israelis.  They  are  the  only  ones 
with  extensive  experience  of  women  in  direct 
combat  roles.  The  Israeli  Army  put  women 
on  the  front  lines  In  1948.  The  experiment 
ended  disastrously  after  only  three  weeks.  It 
wasn't  that  the  women  couldn't  fight.  It  was 
that  they  got  blown  apart.  Female  casualties 
demoralized  the  men  and  gutted  unit  cohe- 
sion. The  men  placed  themselves  at  higher 
risks  In  order  to  protect  women,  and  in  some 
cases  failed  in  their  combat  mission.  Today. 
Israeli  women  are  drafted,  but  not  for  direct 
combat  jobs.  Granted,  things  have  changed 


since  1948.  But  no  Pentagon  order  can  abol- 
Isb  these  fundamental  attitudes.  "The  politi- 
cians are  rushing  the  cadence,"  says  Capt. 
Gloria  Nlckerson  of  the  Special  Warfare  Cen- 
ter at  Fort  Bragg.  "Nothing  Is  going  to 
change  until  society  stops  raising  little  girls 
to  be  popular  and  wear  pink  dresses  and  rais- 
ing little  boys  to  Uke  care  of  little  girls." 

No  holei:  It's  down  at  the  bottom  where 
the  first  sergeant  and  chief  petty  officer  sit 
where  the  problems  come  home.  The  NCOs 
are  the  backbone  of  the  military;  they  train, 
discipline  and  lead  units  Into  battle.  It  Is 
here  where  Ideas  and  policies  are  put  Into 
practice.  Unlike  the  officers,  NCOs  don't 
shift  units  frequently.  When  the  buck  comes 
to  a  screeching  halt.  It's  on  their  watch.  It  Is 
here  wher*  readiness  means  moving  prepared 
teams  quickly  with  all  their  gear  to  do  the 
job.  Military  teams— just  like  an  urban  po- 
lice SWAT  team— cannot  have  holes  In  them: 
every  member  Is  interdependent  on  the 
other.  A  rifle  squad  needs  every  member,  as 
does  a  tank,  aircraft,  fighting  ship  and  sup- 
port and  service  unit.  The  military  Is  serious 
business  and  with  the  drawdown  and  return 
to  Fortress  America,  readiness  Is  even  more 
critical. 

During  Desert  Shield  all  four  services 
fielded  units  with  crucial  Jobs  unfilled.  Some 
of  these  Jobs  had  been  assigned  to  single  par- 
ents, others  to  a  parent  with  a  spouse  also  In 
the  service.  In  all.  there  were  more  than 
128.000  dual-service  parents  and  single  par- 
ents on  active  duty  during  the  war.  Many  of 
these  were  slated  for  shipment  to  the  gulf 
but  had  to  stay  home  when  a  family-support 
plan  fell  aipart.  Parents  would  show  up  at  the 
orderly  room  with  children  In  tow.  Many 
parents  reached  the  gulf  but  then  had  to  re- 
turn home  to  sort  out  family  problems.  Oth- 
ers suffered  psychologically  for  leaving  their 
children.  All  this  stress  can't  help  but  Impair 
a  combat  soldier's  effectiveness.  In  a  News- 
week Poll,  89  percent  of  the  respondents  were 
concerned  by  the  Idea  of  mothers  with  young 
children  being  sent  to  war. 

Pregnancy  Is  a  perennial  problem  now.  Be- 
tween 10  and  15  percent  of  the  servicewomen 
wear  maternity  uniforms  during  a  normal 
year.  It's  hard  to  get  precise  numbers,  as  the 
Pentagon  treats  this  Information  with  al- 
most as  much  senstlvlty  as  It  devotes  to  the 
location  of  nuclear  weajwns.  But  there  is  no 
question  that  pregnancy  soared  during  the 
war.  Three  Pentagon  sources  report  that  as 
of  mid-February  of  1991,  more  than  1.200 
pregnant  women  had  been  evacuated  from 
the  gulf— the  equivalent  of  two  Infantry  bat- 
talions. "Nlnteen  ninety-two  will  be  a  baby- 
boomer  year,"  predicts  one  doctor  at  An- 
drews Air  Force  Base  In  Maryland.  A  Navy 
report  says:  "Pregnancy  Is  viewed  as  epi- 
demic." One  ship  alone,  the  destroyer  tender 
Acadia,  became  known  as  the  "Love  Boat" 
after  36  female  crew  members  conceived.  An 
Army  support  company  commander  at  Port 
Bragg  told  me  that  out  of  100  soldiers  he  had 
13  pregnant  women  stay  behind,  which  left  a 
big  hole  In  Ms  unit.  "Fortunately,"  he  says, 
"the  enemy  gave  us  six  months  to  fill  those 
holes,  or  we  would  have  been  In  a  world  of 
hurts." 

Simple  rule:  Most  senior  oomnutnders  sent 
the  pregAamt  women  home.  On  the  other 
hand.  I  have  talked  to  women  soldiers  who 
got  pregnant  while  In  the  golf  and  who  told 
no  one  and  stuck  it  out  because  "they  didn't 
want  to  let  their  team  down."  Other  women 
soldiers  bad  their  babies  and  six  weeks  later 
rejoined  their  desert  units.  They,  too.  didn't 
want  to  let  their  units  down.  Too  many 
woman  soldiers  say  bitterly  that  their  units 
"kept  exacting  sUtlstlcs  on  pregnancy,  but 


not  on  men's  sport's  Injuries,"  which,  ac- 
cording to  Col.  Robert  Poole,  the  physician 
who  headed  the  triage  center  at  Andrews 
AFB,  was  the  biggest  casualty  producer  In 
the  gulf.  Schroeder  says  pregnancy  In  the 
service  was  "just  not  a  problem,"  but  the 
view  at  the  bottom  Is  that  It  was.  Back  In 
the  days  of  the  WACs,  the  senior  women  offi- 
cers who  ran  that  outfit  had  a  simple  rule:  If 
you're  pregnant  you're  out.  Combat  would 
intensify  the  problem.  As  Korean  War  ma- 
chine-gunner Robert  Haas  puts  it,  "If  a  preg- 
nant women  catches  a  slug  In  the  gut,  what's 
the  statistics:  one  dead  soldier  or  two?" 

The  gulf  experience  revealed  other  prob- 
lems: 

Fraternization.  Put  young  men  and  women 
together  for  long  stretches  in  the  moonlike 
desert  and  they'll  do  what's  natural.  The 
military  Issued  more  than  a  million 
condoms. 

Sexual  harassment.  Many  women  soldiers 
reported  nightmare  times.  "There  were  hard 
stares  and  harder  bits,"  explained  a  woman 
signaler.  "Some  guys  hadn't  seen  a  woman 
for  five  months  and  they  acted  like  animals 
.  .  .  They  assumed  we  were  [already]  doing 
It." 

There  were  even  reports  of  rape  and  female 
prostitution  that  required  court-martial. 
(However,  owing  to  the  absence  of  drugs  and 
alcohol,  the  Incidence  of  crime  was  much. 
lower  In  the  gulf  than  in  the  peacetime  mili- 
tary or  any  other  war.) 

Few  of  the  women  who  served  In  combat- 
support  units  recommended  the  experience. 
Conditions  get  primitive  when  you  near  the 
cutting  edge.  Everyone  complained  about  the 
sand,  the  grime  and  the  heat,  but  women 
found  the  lack  of  privacy  particularly  hard. 
Bathing  and  body  functions  were  difficult  In 
f^ont  of  men.  Sleeping  arrangements  were 
uncomfortable.  Men  could  at  least  slip  away 
into  the  open  desert  In  search  of  privacy. 
Most  women  stayed  close  In,  fearing  attacks 
from  Iraqi  soldiers. 

In  the  end,  the  message  I  got  from  both 
male  and  female  gulf  veterans  was:  don't 
rush  to  judgment  on  women  In  combat.  Con- 
gress should  not  repeal  the  exclusion  law 
"until  each  soldier  Is  home,  off  leave  and 
able  to  give  her  side  of  the  story,"  says  Capt. 
Gloria  Nlckerson.  Lt.  Sandra  Nleland.  a 
paratrooper  based  at  Fort  Bragg  who  spent 
six  months  in  the  desert,  seconds  Nlckerson: 
"The  smart  way  Is  to  research  all  the  prob- 
lems before  Congress  acts." 

Shoot  to  kill:  It  may  be  that  an  evaluation 
of  the  military's  gulf  experience  will  suggest 
a  number  of  combat  roles  for  women.  Any  fix 
will  be  expensive.  It  costs  $6  million  to  train 
an  F-16  fighter  pilot,  for  example.  If  a 
woman  pilot  becomes  pregnant  she  doesn't 
fly.  If  war  comes  along,  a  unit  is  missing  a 
pilot,  and,  after  the  baby,  that  pilot  must 
requallfy.  Renovating  ship  quarters  Is  costly. 
So  is  child  care  and  down  time  to  deal  with 
faunlly  problems. 

There  is  one  last  question  that  can't  be  an- 
swered by  further  study.  The  bottom  line  of 
war  Is  about  killing,  and  It's  unknowable 
how  women  will  react  to  this.  I  spoke  to  sm 
Army  helicopter  pilot,  Capt.  Wendy  MuUlns 
at  Fort  Bragg.  MuUins  wants  to  fly  the 
Apache,  an  awesome  tank  stalker.  Says  her 
instructor  pilot.  Chief  Warrant  Officer  Ralph 
demons,  a  veteran  of  two  wars:  "She's  more 
than  qualified  and  should  be  given  a  shot." 
When  I  asked  her  if  she  personally  could  kill, 
Mulllns  said:  "I  accept  responsibility  that  I 
might  shed  blood  or  I  may  shed  the  blood  of 
others."  The  Army  has  changed.  In  the  old 
days,  the  reply  would  have  been,  "I'd  paint 
'em  red  In  a  heartbeat."  Yet  from  the  look  In 


her  warrior  eyes  and  what  her  male  flying 
mates  told  me,  I  have  no  doubt  she'd  shoot 
to  kill  and  win.  "There  is  more  trauma  hunt- 
ing deer  than  tanks,"  said  Mulllns.  That's 
true.  With  standoff  weapons,  you  don't  see 
the  tank,  only  a  blip  on  the  scot>e.  Yet  later, 
there's  the  stress  syndrome.  Only  shrinks 
and  time  can  tell  how  the  women  wUl  cope 
with  the  killing  that  will  always  be  part  of 
the  obscenity  we  call  war. 

(The  author  retired  from  the  U.S.  Army  In 
1971.  His  military  memoir  "About  Pace"  was 
published  in  1969.) 

[From  Newsweek,  Aug.  5,  1991] 

"WOMEN  HAVB  WHAT  IT  TAKBS" 

Carol  Barkalow,  32,  bom  In  ClUton  Park, 
N.Y.,  Is  a  1980  graduate  of  West  Point.  She 
has  commanded  an  air-defense  platoon  in 
Germany  and  a  truck  company  at  Fort  Lee, 
Va.,  and  Is  author  of  "In  the  Men's  House." 
a  book  about  her  Iffe  In  the  military.  Last 
week  Barkalow  spoke  with  Newsweek's 
Glnny  Carroll  at  Fort  Leavenworth.  Kans.: 

I  realized  I  wanted  a  military  career  when 
I  was  16.  the  summer  between  my  Junior  and 
senior  years  of  high  school.  I  had  been  very 
active  in  athletics.  I  enjoyed  the  discipline, 
the  comradeship,  the  physicalness  of  si>ort8, 
helping  other  teammates.  I  also  wanted  to 
serve  my  country.  For  me,  the  answer  was 
the  Army.  My  guidance  counselor  told  me 
that  West  Point  was  starting  to  accept 
women.  I  was  In  the  first  class. 

As  plebes,  we  were  required  to  greet  the 
upperclassmen  "Good  morning,  sir."  Too 
often  we'd  hear  back,  "Momln',  bitch."  I  was 
naive,  I  guess.  I  thought  my  classmates 
wanted  the  same  thing  I  wanted.  I  thought 
they  would  Just  accept  me  for  that.  By  the 
time  we  graduated,  the  men's  attitudes  had 
begun  to  mellow  somewhat.  The  women's  at- 
titudes had  changed,  too.  If  we  weren't  femi- 
nists when  we  went  in,  we  were  when  we 
came  out.  I  went  back  for  my  10-year  re- 
union in  October  1990.  There  was  a  big  dif- 
ference. My  male  classmates  had  changed 
tremendously.  They  recognized  us  as  peers.  I 
realized  they  had  been  going  through  their 
own  growth  a  decade  ago,  the  hell  of  being  a 
cadet.  The  reunion  was  the  best  time  I  ever 
had  at  West  Point. 

But  some  of  those  old  attitudes  still  linger 
when  the  question  of  women  in  combat 
arises.  It's  a  generational  Issue  for  the  most 
part.  Most  of  the  senior  leadership  had  little 
opportunity  to  work  with  women  as  peers. 
Many  see  us  as  a  mother,  a  wife,  a  daugh- 
ter—especially a  daughter.  They  always  say 
they  wouldn't  want  to  see  their  daughters  in 
combat.  What  I  ask  them  in  return  Is,  would 
you  really  want  to  see  your  son  In  combat? 
And  Isn't  It  the  daughter's  choice?  One  les- 
son our  society  learned  In  the  Persian  Gulf  Is 
that  It  Is  no  more  tragic  to  lose  a  mother,  a 
sister,  a  daughter  than  It  Is  to  lose  a  father, 
a  brother  or  a  son — and  no  less  so. 

I  volunteered  to  go  to  the  gulf.  I  was  at- 
tached to  the  24th  Infantry  Division,  the  unit 
that  spearheaded  the  end-around  attack.  Our 
support  outfit  was  In  Just  as  much  danger  as 
the  combat  element.  The  Iraqi  weapons  had 
just  as  much  capability  of  hitting  us  as  the 
men  In  front.  The  difference  was  that  we 
didn't  have  the  capability  to  defend  our- 
selves like  the  combat  troops. 

One  question  that  Is  always  raised  Is 
whether  women  have  what  it  takes  to  kill  an 
enemy  face  to  face — whether  we  can  handle 
that  particular  brand  of  stress.  After  my 
book  came  out  last  year,  a  Vietnam  vet 
named  Bill  Hanake  came  to  see  me.  He  had 
a  leg  and  a  foot  blown  off  In  Vietnam.  I 
think  Bill's  experience  Is  an  eloquent  answer 
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to  the  naysayers  who  think  women  don't 
have  what  It  takes  for  combat.  Both  times 
his  unit  was  overrun  In  Nam.  he  said,  It  was 
the  Viet  Cong  women  who  were  the  more  dis- 
ciplined, the  tougher,  who  were  the  most 
willing  to  make  sure  their  enemy  wasn't 
going  to  come  back  at  'em. 

Th'n  there's  the  argument  that  men  will 
be  overprotectlve  of  women.  When  men  are 
overprotectlve  of  men,  we  give  them  awards 
for  valor.  In  May,  our  country  awarded  an 
Air  Force  pilot  Its  second  highest  medal  for 
leading  a  nine-hour  rescue  mission  for  a  fall- 
en filer.  That  wasn't  looked  upon  as  over- 
protective.  Would  It  have  been  so  if  the 
downed  filer  had  been  a  woman? 

Some  believe  females  would  Interfere  with 
male  bonding.  In  Saudi,  I  saw  a  new  type  of 
relationship  forming  between  men  and 
women,  one  that  has  traditionally  been  de- 
scribed among  men.  It  was  a  nurturing  rela- 
tionship based  upon  respect,  based  on  shar- 
ing the  same  hardships.  The  big  worry  before 
■Vietnam  was  that  blacks  couldn't  bond  with 
whites.  When  the  bullets  started  flying,  that 
went  away  pretty  fast.  The  same  type  of  re- 
lationships developed  In  the  gulf  between 
men  and  women  soldiers. 

Do  I  believe  women  should  be  allowed  to 
serve  In  the  Infantry?  "Jfes,  If  qualified.  The 
training  and  physical-strength  standards 
should  be  uniform.  We  have  standards  that 
we  must  keep.  Our  military  readiness  should 
never  suffer.  But  I  saw  a  number  of  phys- 
ically strong  men  very  scared  In  Saudi  Ara- 
bia. It's  not  Just  a  matter  of  physical 
strength.  It's  mental  and  emotional  strength 
as  well.  I  think  God  knew  what  he  was  doing 
when  he  allowed  women  to  bear  the  children 
and  gave  us  the  ability  to  handle  that  men- 
tal and  emotional  stress. 

Pregnancy?  The  military  doesn't  have  a 
good  handle  on  the  question.  When  the  mili- 
tary looks  at  pregnancy,  It  sees  It  as 
nonavailability.  We  had  more  Injuries  and 
nonavailability  among  men  than  women  in 
Saudi.  Too  often,  the  women  are  the  only 
ones  held  responsible  for  pregnancy,  not  the 
men  who  helped  get  them  that  way. 

No  normal  person  wants  to  go  into  combat. 
Soldiers  are  the  last  people  who  want  to.  But 
we've  volunteered.  We  understand  our  com- 
mitment. Everybody  raises  a  hand,  male  and 
female,  and  swears  to  support  the  same  Con- 
stitution. Women  are  competent,  capable 
and  committed.  We  are  an  integral  part  of 
the  best-trained  military  force  in  the  world. 
The  service  should  have  the  flexibility  to  as- 
sign the  best-qualified  person  to  the  Job,  re- 
gardless of  gender.  That's  the  bottom  line. 

Mr.  GLENN.  Mr.  President,  there  are 
things  In  the  article  here  I  agree  with 
auid  things  I  do  not  agree  with,  but  I 
think  it  is  an  excellent  exposition  of 
both  sides  of  the  issue.  It  clearly  high- 
lights the  complexities  of  the  issue. 

Nlr.  President,  much  has  been  made 
out  of  this  pilot  issue,  which  is  a  sub- 
ject of  one  of  the  amendments  we  will 
vote  on.  I  would  like  to  add  that  we 
questioned  the  military  on  how  many 
people  actually  qualified  through  the 
training  of  the  Navy's  Top  Gun  school 
and  the  Air  Force  Red  Flag.  Nothing  is 
maigic  about  that.  I  am  sure  women  can 
qualify.  However,  as  of  today,  none 
have  gone  through.  Many  people  who 
have  not  been  in  the  flying  business  for 
a  lengthy  period  of  time — as  some  of  us 
have  had  the  opportunity  to  do  in 
times  past — know  if  you  are  a  pilot, 
you  are  a  pilot.  It  does  not  make  a  dif- 


ference whether  you  are  using  a  Piper 
Cub,  an  SR^71,  F-15,  or  any  aircraft. 

That  is  no  more  true  than  saying  be- 
cause I  drove  an  automobile  down  here 
today,  I  am  qualified  to  go  to  Indianap- 
olis and  race  next  week  or  drive  an  18- 
wheeler  down  the  interstate. 

There  are  different  levels  of  quali- 
fication here.  For  a  fully  qualified 
fighter  pilot  or  attack  pilot,  training 
costs  are  about  $6  million  to  put  that 
pilot  through  a  training  program. 
There  are  big  variations  here,  I  would 
like  point  out. 

Another  thing  I  would  like  to  do  is  to 
draw  the  contrast  between  the  two 
propositions  we  have  before  us  here. 
With  the  proposal  that  we  have  put  for- 
ward on  behalf  of  the  committee,  we 
take  the  role  of  women  in  the  military, 
the  whole  military  across  the  board, 
not  Just  one-half  of  1  percent  of  the 
people  who  are  pilots  In  the  military, 
and  we  try  to  take  an  approach  that 
will  open  up  career  opportunities,  ca- 
reer opportunity  possibilities,  for  all 
women. 

I  want  to  stress  that.  We  provide  ev- 
erything the  other  bill  provides. 

Senator  Roth  has  proposed  that  we 
provide  the  capability  of  the  service, 
doing  all  of  that  and  more,  to  all  other 
women  in  the  military.  I  think  that  is 
a  giant  leap  forward  in  trying  to  make 
certain  that  we  get  the  information 
from  the  commission  so  that  we  can 
evaluate  women  in  combat  roles. 

Let  me  go  into  some  specifics.  The 
Roth  amendment  authorizes  the  Sec- 
retaries of  the  military  departments  to 
establish  conditions  under  which 
women  may  be  assigned  to  combat  air- 
craft. 

On  the  other  hand,  what  we  do  with 
our  approach,  we  say  the  Secretary  of 
Defense  should  coordinate  this,  and  he 
can  waive  all  combat  exclusion  laws 
and  policies  to  permit  assignment  of 
women  In  the  military  to  all  combat 
positions.  This  is  everything.  This  is 
not  Just  pilots;  this  is  air,  sea,  land, 
and  ground.  It  allows  a  true  test  of 
whether  we  are  going  to  interfere  with 
battle  capability. 

This  is  not  like  going  down  to  a  bank 
in  the  morning  and  opening  up  and 
being  a  teller  at  the  window,  and  say- 
ing, "We  ought  to  have  equal  oppor-' 
tunlty  in  the  bank."  This  is  living  amd 
dying  on  the  battlefield.  It  is  seeing 
friends  get  killed  and  taking  lives.  It  is 
shooting;  It  Is  taking  enemy  lives.  So 
It  goes  far  beyond  just  equal  oppor- 
tunity. 

Do  I  want  to  see  equal  opportunity  in 
the  military?  I  certainly  do,  and  this 
allows  a  test  of  this,  not  just  in  the 
narrow  confines  of  pilots,  but  across 
the  board.  I  want  to  see  every  position 
that  can  be  opened  up  in  the  military 
opened  up. 

We  made  progress  on  this  over  the 
Ijast  years.  About  70  percent  of  the 
MOS'  in  the  military— that,  as  I  under- 
stand It,  Is  the  current  count^which 


are  open  to  women.  But  there  are  areas 
denied.  If  we  open  up  those  areas,  that 
is  what  this  commission  will  decide. 

One  bill  win  say  that  the  Secretaries 
of  the  military  departments  can  estab- 
lish conditions  under  which  women 
may  be  assigned  to  combat  aircraift, 
only,  no  other  test,  no  other  look  at 
exclusions  or  policies  that  would  exam- 
ine whether  combat  positions,  air,  sea, 
ground,  and  weapons  provide  for  a  true 
test  of  women  serving  in  all  these  posi- 
tions. That  opens  up  just  as  many  as- 
signments as  possible  and  far  more 
than  the  other  amendment  does. 

The  Roth  amendment  does  not 
change  the  current  law  prohibiting  as- 
signment of  women  to  combat  ships, 
except  for  women  pilots  serving  on 
combat  ships. 

If  we  are  going  to  say  women  pilots 
can  go  aboard  ships,  why  do  we  not  also 
say  women  lieutenant  commanders  can 
have  command  spots  aboard  ship,  also? 
We  should  treat  all  women  in  the  mili- 
tary equally.  The  Roth  amendment 
does  not  require  DOD  to  change  cur- 
rent policies  which  prohibit  assign- 
ment of  women  to  combat  positions  in 
other  areas,  and  it  does  not  permit  a 
test  of  assignment  of  women  in  combat 
positions  except  for  pilots. 

So  those  Senators  who  are  interested 
in  a  broad  review  and  change  of  our 
military  policy,  which  will  allow  the 
greatest  number  of  women  to  serve  In 
all  positions  in  the  military,  I  think, 
have  to  support  the  amendment  that 
we  have  proposed  on  behalf  of  the  com- 
mittee. 

Further,  the  committee  does  not 
limit  assignment  of  women  to  combat 
positions,  just  as  pilots,  as  I  said, 
which  is  only  0.4  percent  of  military 
women.  And  most  importantly,  we  do 
not  prejudge  the  outcome  of  the  delib- 
erations of  this  commission  on  assign- 
ment of  women  in  the  Armed  Forces, 
which  has  been  established  by  the  com- 
mittee bill.  They  are  free  to  look  into 
every  single  position  in  the  military 
and  come  back  to  us  with  their  rec- 
ommendations. 

So  during  this  time  period,  the  com- 
mission and  the  Defense  Department 
can  do  exactly  what  the  Senator  from 
Delaware  and  the  Senator  from  Massa- 
chusetts proposed.  That  is  fine.  They 
can  do  that  completely  under  what  we 
proposed.  So  we  permit  the  military  to 
do  exactly  what  is  being  proposed,  plus 
so  much  more. 

It  seems  to  me  that  this  fact  should 
not  be  lost  when  Senators  come  to 
vote.  This  bill  provides  the  greatest  op- 
portunities for  women  in  the  military, 
and  does  so  on  a  rational  basis. 

Mr.  President,  how  much  time  do  the 
proponents  of  the  committee  amend- 
ment have? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  23  minutes  and  15  sec- 
onds. The  Senator  from  Ohio  controls 
44  minutes  and  29  seconds. 

Mr.  GLENN.  Mr.  President,  I  am 
aware  of  only  Senator  Nunn  who  wish- 


es to  speak  briefly  on  this.  If  there  are 
other  Senators  who  wish  to  speak  on 
behalf  of  the  committee  amendment- 
Senator  Thurmond. 

Mr.  THURMOND.  I  wish  to  have  5 
minutes  against  the  committee. 

Mr.  GLENN.  Against  the  committee 
amendment? 

Mr.  THURMOND.  Against  the  Roth 
amendment. 

Mr.  GLENN.  I  yield  5  minutes  to  the 
Senator  from  South  Cairolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recognized 
for  5  minutes. 

Mr.  THURMOND.  Mr,  President,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  my  colleagues  Senator  Roth 
and  Senator  Kennedy.  However,  I  do  so 
with  some  trepidation  since  I  believe 
our  women  in  the  military  are  capable 
of  flying  combat  missions.  They  are 
demonstrating  dally  their  ability  to  fly 
even  the  most  sophisticated  combat 
aircraft.  We  have  women  who  conduct 
test  flights  of  the  F-18  before  the  air- 
craft are  turned  over  to  the  Navy  or 
M.irlne  Corps.  We  have  women  pilots 
who  train  their  male  countenjarts  In 
hew  to  fight  In  combat.  We  also  know 
that  women  can  stand  the  stress  of 
being  in  combat,  as  they  so  bravely 
demonstrated  both  In  Panama  and  the 
Persian  Gulf. 

Mr.  President.  I  am  against  this 
amendment  because  I  believe  we  have 
not  fully  discussed  the  Implications  of 
this  amendment  in  regard  to  our  soci- 
ety and  our  military.  These  concerns 
are  reflected  in  the  Armed  Services 
Committee's  position  to  establish  a 
Presidential  commission  to  study  this 
matter.  To  quote  from  the  committee's 
report  accompanying  S.  1507: 

The  Nation  must  make  such  decisions — 
lifting  the  combat  ezcloslon  rules — openly, 
dellberaOely,  and  after  a  fUll  examination  of 
all  the  available  facts.  It  must  neither  con- 
tinue the  current  combat  restriction  laws 
and  policies  for  Invalid  reasons,  nor  rei>eal 
such  laws  or  policies  without  a  full  under- 
standing of  the  effect  and  meaning  of  such 
action. 

Over  the  past  several  months  my  of- 
fice hat  received  correspondence  and 
telephone  calls  on  both  sides  of  this 
issue.  The  calls  have  been  evenly  split, 
which  in  my  judgment  reflects  the  Na- 
tion's deep  division  on  this  matter. 

The  Armed  Services  Committee  In  Its 
wisdom  has  recommended  a  Presi- 
dential commission  to  study  this  com- 
plex mAtter.  This  commission's  func- 
tion is  to  study  and  report  on  the  fol- 
lowing Issues: 

First,  the  Implications  on  combat 
readiness  and  effectiveness  of  opening 
some  or  all  combat  skills  and  positions 
to  women; 

Second,  the  degree  of  public  support 
for  opening  some  or  all  combat  skills 
and  positions  to  women; 

Third,  the  legal  and  conatltutlonal 
implications  of  opening  some  or  all 
combat  skills  and  positions  to  women; 
and 


Fourth,  the  requirements  and  costs 
of  modifying  weapons  systems  to  ac- 
commodate women  for  habitabllity  and 
physical  reasons  if  some  or  all  combat 
skills  and  positions  are  opened  to 
women. 

Mr.  President,  only  at  the  point  In 
which  we  have  the  answers  to  these 
questions  should  this  Congress  make  a 
decision  on  the  role  of  women  In  com- 
bat— whether  it  be  In  the  air,  at  sea,  or 
on  the  ground. 

There  are  some  who  will  say  that  my 
colleagues'  amendment  does  not  do 
away  with  the  commission,  it  only  al- 
lows women  to  perform  the  role  for 
which  they  volunteer  and  are  trained. 
We  all  know  that  this  is  a  ploy.  Once 
the  decision  is  made  to  permit  women 
to  fly  In  combat  it  will  be  impossible 
to  reverse. 

Mr.  President,  the  commission  will 
X>rovide  its  report  to  the  President  and 
Congress  in  December  1992.  At  that 
time  the  Congress  can  make  its  deci- 
sion regarding  this  complicated  issue 
which  has  far-reaching  social  and  mili- 
tary Implications.  At  that  time,  we 
win  be  able  to  base  our  decision  on 
facts  and  not  on  emotions. 

I  urge  my  colleagues  to  vote  against 
the  Kennedy-Roth  amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  GLENN.  I  yield  such  time  as  the 
Senator  from  Arizona  may  require. 

Mr.  MCCAIN.  Mr.  President  I  would 
like  to  make  a  few  comments.  One  of 
them  is  I  just  spoke  on  the  phone  to 
Secretary  Cheney.  Secretary  Cheney 
made  it  clear  that  he  supports  the  com- 
mittee position.  I  would  also  like  to 
point  out  a  letter  from  the  Deputy  Sec- 
retary of  Defense  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record.  In  the  letter  he  states:  "The 
Department  of  Defense  supports  estab- 
lishment of  a  commission  to  study  the 
role  of  women  in  combat." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Deputy  Secretary  of  Defense, 

Washington,  DC,  July  26, 1991. 
Hon.  George  MrrcHELL, 
Majority  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Leader;  As  the  Senate  considers 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (S.  1507),  I  would 
like  to  convey  the  Administration's  views  on 
the  bill.  In  general,  the  Committee-reported 
bill  Is  a  significant  Improvement  over  the 
bill  iMissed  by  the  House  of  Representatives 
(H.R.  2100),  especially  with  respect  to  such 
crucial  programs  as  the  B-2  Stealth  bomber 
and  the  Strategic  Defense  Initiative. 

Among  the  greatest  shortcomings  of  S. 
1507  are  its  excessive  dedication  of  personnel 
and  other  scarce  resources  to  the  Reserve 
components  of  the  armed  forces  and  Its  re- 
strictions on  the  seiiaratlon  of  excess  person- 
nel Crom  the  armed  forces.  As  we  reduce  the 
sise  of  the  armed  forces  In  the  coming  years 
In  light  of  changes  in  the  world  situation  and 
constraints  on  the  defense  budget,  we  must 
ose  scarce  resources  to  maximize  the  Na- 


tion's military  capability.  Diverting  re- 
sources from  higher  priority  uses  Into  excess 
funding  for  the  Reserve  components,  and  re- 
stricting the  Depairtment's  ability  to  sepa- 
rate military  personnel,  are  Inconsistent 
with  that  Important  objective.  This  Issue  Is, 
as  you  know  from  the  President's  letters  to 
the  Congressional  leadership  on  this  year's 
defense  bills,  vital  to  the  Nation's  defense 
needs.  We  will  weigh  heavily  the  final  con- 
gressional action  on  this  Issue  in  advising 
the  President  on  whether  to  api>rove  the  de- 
fense authorization  bill  that  Is  eventually 
presented  to  him. 

The  bill  also  diverts  funds  from  higher-pri- 
ority programs  to  provide  unneeded  funding 
for  other  programs,  such  as  conventional 
ammunition.  Ml  tank  upgrade,  and  Indus- 
trial technology  and  other  progrtuns  not  re- 
lated to  the  Department's  mission.  In  addi- 
tion, the  bin  establishes  counterproductive 
and  In  some  aspects  constitutionally  ques- 
tionable restrictions  on  protection  of  Infor- 
mation In  special  access  programs.  The  bill 
also  establishes  ill-advised  and  inefficient 
structures  for  control  of  Defense  Intelligence 
organizations  and  sissets,  which  will  harm 
the  Nation's  Intelligence  capabilities.  On 
management  Issues,  the  Department  sup- 
ports the  provisions  for  a  Deputy  Under  Sec- 
retary of  Defense  for  Policy  and  a  Defense 
Business  Operations  Fund,  and  suptxirts  ad- 
dition of  provisions  to  make  clear  that  the 
General  Counsels  of  the  Military  Depart- 
ments are  the  chief  legal  officers  of  their  de- 
partments accountable  for  legal  advise  and 
services  In  those  departments.  The  Depart- 
ment of  Defense  supports  establishment  of  a 
commission  to  study  the  role  of  women  In 
combat. 

This  letter  outlines  many,  but  not  all  of 
our  concerns  with  the  Committee  bill.  We 
urge  the  Senate  to  support  the  Administra- 
tion's budget  submission  In  the  consider- 
ation of  the  defense  authorization  bill,  and 
In  particular  with  respect  to  the  B-2  Stealth 
bomber,  the  Strategic  Defense  Initiative, 
and  the  size  and  personnel  management  of 
the  armed  forces. 
Sincerely, 

Donald  J.  atwood. 
Acting  Secretary  of  Defense. 

Mr.  MCCAIN.  Mr.  President,  I  think 
it  is  very  important  for  us  to  recognize, 
as  my  friend  from  Ohio  said,  that  the 
Glenn  amendment  will  help  us  build  a 
very  badly  needed  consensus.  Senator 
Glenn  referred  to  an  article  that  was 
in  Newsweek  magazine.  I  think  It  Is 
important  to  highlight  the  results  of  a 
poll  that  Newsweek  took  throughout 
this  country.  They  highlight  the  fact 
that  we  do  not  have  a  consensus  on  this 
issue  and  we  need  it — a  consensus  we 
can  only  get  through  adoption  of  the 
Glenn  amendment. 

Question:  "Should  women  qualifying 
for  combat  roles  be  held  to  the  same 
standard  of  physical  stamina  and  en- 
durance as  men?  Yes,  57  percent;  no,  39 
percent." 

Question:  "If  women  were  allowed  to 
get  combat  assignments,  are  you  very 
or  somewhat  concerned  about  the  fol- 
lowing: mothers  leaving  small  children 
at  home,  89  percent;  women  becoming 
pregnant  and  putting  fetus  at  risk,  76 
percent;  women  becoming  pregnant  and 
having  to  be  replaced,  64  percent; 
women  unable  to  perform  at  the  same 
level  as  men,  53  percent." 
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A  very  Important  aspect  of  this  poll, 
Mr.  President:  "If  a  draft  becomes  nec- 
essary, should  women  be  required  to 
participate?  Yes,  50  percent;  no  47  per- 
cent." 

Mr.  President,  before  we  enact  a  Ken- 
nedy-Roth amendment  of  such  far- 
reaching  consequences,  we  should  rec- 
ognize that  the  American  people  do  not 
yet  agree  on  this  Issue,  and  we  need  to 
build  a  consensus  on  It.  Again,  that  Is 
what  the  Glenn  amendment  does. 

Let  me  also  put  to  rest  an  argument 
that  seems  to  have  arisen  during  this 
debate  and  which  Is  patently  faJse; 
That  the  Glenn  amendment  Is  somehow 
a  delay. 

Mr.  President,  the  Glenn  amendment 
Is  nondiscriminatory  In  nature  because 
It  allows  the  Secretary  of  Defense  to 
test  across  the  spectrum  In  the  mili- 
tary. It  does  not  confine  action  only  to 
just  combat  pilots.  It  allows  the  Sec- 
retary to  run  suitable  tests  In  every 
part  of  the  military  and  see  what  the 
results  are  while  the  Presidential  com- 
mission is  sitting.  That,  Mr.  President, 
is  not  a  delay.  In  fact,  it  would  allow 
more  women  to  take  part  in  far  more 
combat  roles  than  the  Kennedy-Roth 
amendment  does.  There  Is  no  delay 
here. 

And  I  think  it  Is  of  the  utmost  im- 
portance, Mr.  President,  that  we  under- 
stand that  if  we  can  get  a  consensus  on 
this  issue,  then  we  can  move  forward 
and  give  the  women  in  this  country 
what  they  are  seeking— equal  oppor- 
tunity in  the  military  In  every  role  for 
which  they  qualify  with  the  full  sup- 
port of  the  American  people. 

The  American  people  are  now  di- 
vided.' These  polls  show  that  the  Amer- 
ican people  think  that  we  ought  to  give 
this  decision  the  kind  of  study  and 
testing  that  is  necessary,  the  kind  of 
testing  that  the  Glenn  amendment  al- 
lows the  Secretary  of  Defense  to  en- 
gage In. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  30 
seconds  on  behalf  of  the  joint  leader- 
ship for  a  request  zs  though  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


So  the  bill  (H.R.   1779)  was  deemed 
read  a  third  time  and  passed. 


RALPH  H.  METCALFE  FEDERAL 
BUILDING 

Mr.  DIXON.  Mr.  President,  on  behalf 
of  the  joint  leadership,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
198,  H.R.  1779,  an  act  to  name  a  Federal 
building  In  Chicago,  IL,  for  the  late 
Congressman  Ralph  Metcalfe;  that  the 
bill  be  deemed  read  a  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1992  AND  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN.  Mr.  President,  I  yield  5 
minutes  to  the  committee  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President  I  rise  In 
support  of  the  Glenn-McCaln-Nunn- 
Warner  amendment. 

The  Glenn  amendment  strengthens 
the  ability  of  the  commission  on  as- 
signment of  women  in  the  Armed 
Forces  to  conduct  a  comprehensive 
study  and  to  make  recommendations 
on  the  assignment  of  women  in  the 
Armed  Forces. 

The  amendment  authorizes  the  waiv- 
er of  all  the  combat  exclusion  laws  and 
policies  during  the  period  the  commis- 
sion operates. 

It  authorizes  the  Secretary  of  De- 
fense to  respond  to  a  request  from  the 
commission  to  conduct  multiple  tests 
of  women  serving  In  a  wide  variety  of 
combat  roles. 

It  permits  women  to  be  aisslgned  to 
fighter  and  other  aircraft  engaged  in 
combat  missions,  so  that  the  Armed 
Forces  can  conduct  training  tests  in- 
volving women  aircrew  members. 

It  also  permits  women  to  be  aisslgned 
to  duty  in  combat  skills  at  sea  or  on 
the  ground  so  that  the  Armed  Forces 
can  conduct  training  tests  involving 
women  in  combat  units. 

This  amendment  would  give  the  Sec- 
retary of  Defense  what  he  needs  In 
order  to  assist  the  commission  in  col- 
lecting the  facts  that  we  need  to  make 
judgments  on  the  role  of  women  in  the 
military  without  prejudging  the  out- 
come. 

Under  this  amendment,  all  women  in 
the  Navy,  officer  and  enlisted,  could 
have  the  opportunity  to  be  assigned  to 
combat  vessels,  such  as  aircraft  car- 
riers, cruisers,  frigates,  destroyers, 
minesweepers,  submarines,  and  am- 
phibious assault  ships  on  a  test  basis  to 
sissist  the  commission  In  evaluating 
their  performance,  and  In  making  rec- 
ommendations on  their  continued  as- 
signment to  these  vessels. 

The  same  thing  would  apply  in  the 
Army  and  other  military  services. 

Mr.  President,  there  are  many  ques- 
tions that  have  to  be  answered.  I  know 
people  would  like  to  approach  this  sub- 
ject as  If  It  Is  simple  and  easy,  but 
there  are  profound  legal  questions  as 
well  as  substantive  questions  about  the 
effectiveness  of  the  military  Itself. 

If  we  decide  to  open  any  combat  as- 
signments to  women,  we  have  the  ques- 
tion of  whether  the  assignments  of 
these  iwsltlons  should  be  voluntary  or 
whether  women  should  be  compelled  to 
serve  In  combat  assignments  regardless 


of  their  personal  desires  once  they  join 
the  military.  That  Is  the  manner  In 
which  the  men  now  have  to  respond, 
because  the  men  can  be  assigned  Invol- 
untarily to  combat  positions  once  they 
join  the  military. 

Have  we  thought  about  whether  we 
want  to  apply  that  to  women?  I  have 
not  heard  anybody  offer  an  answer  to 
that.  I  have  not  heard  anyone  offer  an 
answer  to  that  In  any  kind  of  analysis 
that  I  think  reflects  any  kind  of  study. 
Another  question:  Should  women  be 
required  to  register  and  be  subject  to 
the  draft  on  the  same  basis  as  men  If 
women  have  the  same  opportunity  as 
men  to  compete  for  all  the  skills  and 
positions  In  the  military? 

Somebody  has  to  think  through  that 
one,  and  I  do  not  see  that  that  one  has 
been  thought  through. 

Another  question:  If  current  combat 
exclusion  laws  are  repealed  but  the 
military  services  retain  the  discretion 
to  prescribe  combat  asslgrnment  re- 
strictions for  women,  what  effect  will 
this  have  on  the  constitutionality  of 
the  male-only  registration  and  service 
requirements  of  the  Military  Selective 
Act? 

Another  question:  What  are  the  phys- 
ical requirements  for  each  combat  skill 
or  position,  including  the  full  implica- 
tions of  gender  normlng? 

What  Is  the  Impact  of  pregnancy  and 
child  care  on  assignment  policies  for 
military  personnel? 

Have  we  thought  through  that  one? 
How  do  you  go  about  doing  that  If  you 
are  the  commander  of  the  unit  or  If 
you  are  running  a  military  service? 
How  do  you  calibrate  that  Into  your 
number  of  people  aisslgned  In  various 
positions? 

What  is  the  practical  effect  of  open- 
ing combat  skills  and  positions  to 
women  on  unit  morale  and  cohesion? 
These  are  very  important  questions 
that  Involve  the  life  and  death  of  not 
only  the  women  Involved,  but  also 
every  military  personnel  Involved. 

Another  question:  U  current  combat 
exclusion  laws  and  policies  are  re- 
pealed, would  the  present  policy  under 
which  only  males  may  be  Involuntarily 
assigned  to  combat  skills  and  positions 
be  sustainable?  In  other  words.  If 
women  are  going  to  be  given  the  choice 
once  they  get  In  the  service  whether 
they  want  to  go  Into  combat  or  not, 
can  you  then  compel  the  men  to  go 
Into  combat  even  though  they  choose 
not  to  once  they  join  the  service?  That 
is  a  pretty  important  constitutional 
question.  I  think  we  at  least  should 
think  through  It  before  we  make  any 
permanent  kind  of  change  In  the  law. 

What  would  be  the  Impact  of  required 
changes  In  quarters.  Including  ship- 
board accommodations,  weapons,  train- 
ing, and  the  resulting  cost  of  such 
changes?  Even  If  we  decide  to  move  in 
this  direction,  someone  has  to  think 
carefully  about  the  cost  and  the 
changes  required.  And  what  would  be 


the  practical  rate  at  which  any  re- 
quired changes  can  be  made  as  we  re- 
duce the  defense  budget? 

All  of  these  are  very  important  ques- 
tions the  commission  needs  to  think 
about. 

Mr.  President,  I  think  the  commis- 
sion approach  Is  the  preferable  ap- 
proach. I  also  believe,  though,  the 
strengthening  of  that  approach  and  re- 
alistic testing  of  that  approach— giving 
the  Secretary  of  Defense,  under  the 
Glenn  amendment,  the  right  to  make 
test  casas  not  just  of  women  flying  air- 
planes but  In  other  combat  slots  also — 
makes  a  lot  of  sense.  It  also  makes  a 
lot  of  sense  not  to  prejudge  the  out- 
come of  this  until  we  have  had  some 
very  serious  examination. 

The  major  difference  between  the 
committee  approach  and  the  Roth-Ken- 
nedy approach  Is  that  under  the  com- 
mittee approach,  including  the  Glenn 
amendment  which  I  hope  we  will  agree 
to  on  the  floor,  we  will  not  preempt  the 
work  of  the  commission.  We  do  not  ar- 
bitrarily create  different  categories  of 
women  in  the  military. 

The  Roth-Kennedy  provision  affects 
less  than  one-half  of  1  percent  of  the 
women  in  the  military  and  Ignores  the 
remaining  99.6  percent.  One-half  per- 
cent Is  affected  under  that  proposal 
and  the  others  are  ignored.  It  Ignores 
service  at  sea.  It  basically  says  if  you 
fly  aircraft  as  a  woman,  you  can  fly  on 
the  carrier,  but  In  any  other  assign- 
ment you  still  are  barred  by  law. 

The  approach  we  are  advocating  here 
today  recognizes  all  women  in  the  mlll- 
tairy  are  currently  restricted  from  as- 
signment to  direct  combat  assault 
roles.  And  the  appropriate  way  to  de- 
termine what  changes  in  law  or  policy 
are  appropriate  would  be  to  allow  the 
waiver  of  all  of  these  restrictions  dur- 
ing the  time  the  commission  is  con- 
ducting Its  study. 

This  approach  is  fair  to  all  the 
women  In  the  military  and  does  not 
single  out  a  very  tiny  segment  of  offi- 
cers for  special  treatment.  Most 
Improtaiit,  we  will  have  the  results  of 
the  commission  deliberation  and  have 
the  results  of  these  tests,  before  we 
make  our  final  judgment  about  what 
the  law  should  be. 

Mr.  President,  I  thank  the  Senators 
from  Arizona  and  Ohio  for  their  leader- 
ship and  urge  the  support  of  the  Glenn 
amendment.  I  urge  the  defeat  of  the 
Roth-Kannedy  amendment. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve the  Senator  from  Delaware  want- 
ed to  make  a  few  closing  remarks.  I 
would  make  just  a  few  closing  remarks, 
and  I  am  prepared  to  yield  back  the  re- 
mainder of  our  time.  I  was  Interested 
in  what  was  the  disposition  of  the 
Glenn  amendment?  We  do  not  want  to 
get  into  yl  Iding  back— how  much  time 
remains  fo^  the  Glenn  amendment? 

The  PRESIDING  OFFICER.  Six 
mlntues. 


Mr.  KENNEDY.  I  yield  myself  3  min- 
utes, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recogrnlzed. 

Mr.  KENNEDY.  Mr.  President,  I 
share  the  view  of  the  Senator  from 
Delaware  that  those  who  support  the 
Roth-Kennedy  amendment  will  support 
the  Glenn-McCain  amendment.  First  of 
all  I  do  want  to  acknowledge  In  the 
course  of  the  debate,  the  extraordinary 
combat  service  of  the  Senator  from 
Ohio  and  the  Senator  from  Arizona.  As 
two  air  men  I  think  they  have  some 
very  special,  obvious  Interest  In  this 
Issue. 

We  are  attempting  to  open  the  kinds 
of  opportunities  for  women  which  they 
have  been  able  to  achieve  over  the 
course  of  their  own  very  distinguished 
service  In  the  military. 

I  want  to  urge  those  who  are  going  to 
support  our  amendment  to  support  the 
amendment  of  Senators  Glenn  and 
McCain.  That  can  be  an  extremely  Im- 
portant and  useful  commission.  In  try- 
ing to  find  ways  to  enhance  the  oppor- 
tunities for  women  In  the  military 
service.  It  can,  I  think,  make  an  Impor- 
tant and  powerful  contribution.  On  the 
other  hand,  If  the  commission  does  not 
view  this  Issue  with  an  enlightened 
viewpoint,  I  fear  It  can  or  may  very 
well  be  coming  back  with  recommenda- 
tions that  may  support  a  more  Nean- 
derthal and  au-chalc  kind  of  propo- 
sition. 

So  I  hope  and  give  the  benefit  of  the 
doubt  to  those  who  believe  It  will  act 
in  a  constructive  and  enhancing  way 
and  think  we  ought  to  move  In  support 
of  It. 

But  you  can  support  that  and  still 
support  the  Roth  proposal  for  this  very 
basic  reason.  What  we  are  attempting 
to  do  is  eliminate  gender  as  a  classi- 
fication and  commit  this  Nation  to 
ability  as  the  criterion  for  classifica- 
tion. That  is  really  It.  The  statute 
which  Is  in  existence  at  the  present 
time,  48  years  old.  Is  archaic  and  Nean- 
derthal and  we  should  be  free  from  It. 

I  must  say  we  should  not  just  pass 
the  buck  over  to  the  Defense  Depart- 
ment. We  In  this  Institution  should  be 
prepared  to  bite  the  bullet,  so  to  speak. 
I  do  not  find  it  difficult  to  bite  in  this 
circumstance.  But  we,  as  legislators 
and  policymakers,  ought  to  be  able  to 
make  a  judgment  and  a  decision  about 
what  we  believe.  In  that  respect,  I  be- 
lieve we  should  not  have  a  Nean- 
derthal, archaic  statute,  applicable  to 
the  Navy  and  applicable  to  the  Air 
Force,  which  is  not  applicable  to  the 
Army,  and  without  which  the  Army 
was  able  to  make  the  progress  as  it  has 
over  the  past  years. 

So  I  urge  my  colleagues  to  vote  aye 
for  both  amendments. 

Mr.  LEAHY.  Mr.  President,  women 
are  an  important  part  of  our  All  Volun- 
teer Armed  Forces — despite  laws  and 
Department  of  Defense  policies  that  re- 
strict their  assignments.  The  recent 


victory  against  Saddam  Hussein  could 
not  have  been  possible  without  women 
who  served  courageously  in  the  Persian 
Gulf.  Women  were  assigned  to  impor- 
tant leadership  positions  and  many 
dangerous  roles  that  Included  risk  of 
death  in  combat. 

Our  recent  success  had  many  high- 
lights but  showed  glaring  deficiencies 
In  our  policy  toward  women  in  the 
military.  The  professional  performance 
of  our  women  demands  a  reexamina- 
tion of  the  restrictions  on  their  activi- 
ties in  the  Armed  Forces. 

Expanding  the  role  of  women  In  the 
military  Is  worthy  of  consideration  but 
requires  careful  deliberation.  I  was  dis- 
appointed when  Department  of  Defense 
officials  testified  In  June  that  the  ad- 
ministration would  make  no  changes 
to  Its  current  policies  toward  women  In 
the  military  If  given  greater  authority 
to  do  so.  There  Is  a  greater  role  for 
women  In  the  military.  Too  many  well 
qualified  female  personnel  are  prohib- 
ited from  advancing  their  military  ca- 
reers due  to  antiquated  restrictions. 

Senator  Glenn,  chairman  of  the 
Manpower  Subcommittee,  and  Chair- 
man NUNN  have  made  important  rec- 
ommendations in  the  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and 
1993.  The  committee  bill  establishes  a 
15-member  commission  to  examine  cur- 
rent policies  In  the  Armed  Forces  to- 
ward women  personnel.  Guidelines  are 
provided  to  the  commission  to  prepare 
a  report  to  the  President. 

Mr.  President,  I  support  the  Glenn- 
Nunn  commission  and  hope  its  mem- 
bers will  carefully  review  our  policies 
toward  women.  But  there  are  current 
laws  that  can  be  repealed  today  before 
the  recommendations  of  any  commis- 
sion. 

The  Air  Force  and  the  Navy  are  pro- 
hibited by  law  from  permitting  women 
to  fly  In  any  combat  role.  The  statute 
Is  a  slap  In  the  face  of  female  pilots. 
The  Secretaries  of  the  Air  Force  and 
Navy  are  not  even  permitted  the  dis- 
cretion to  expand  the  role  of  women 
aviators.  Unlike  the  discretion  pro- 
vided to  the  Secretary  of  the  Army, 
Federal  law  prohibits  the  Air  Force 
and  the  Navy  from  considering  any  ex- 
I>anslon  of  responsibilities  to  women. 

I  am  not  suggesting  that  Congress 
mandate  new  policies  on  women  today. 
But  the  Secretaries  of  all  the  Armed 
Forces  should  be  able  to  determine 
whether  to  broaden  the  roles  of  women 
under  their  command. 

The  restrictions  on  women  in  the 
military  is  a  very  serious  matter. 
Equal  opportunity  has  no  gender.  That 
Is  why  I  support  the  Kennedy-Roth 
amendment  to  remove  the  Federal 
statute  prohibiting  women  from  fljring 
combat  missions  and  giving  the  Sec- 
retaries additional  discretion.  I  also 
look  forward  to  the  recommendations 
of  the  commission  and  hope  the  admin- 
istration win  take  another  look  at  the 
policies  currently  restricting  women 
who  serve  In  our  Armed  Forces. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recogrnized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  some  questions  I  would  like  to 
ask  because  I  personally  am  a  bit  con- 
fused by  some  of  the  debate  that  I  have 
heard.  I  am  not  sure  I  will  take  5  min- 
utes. 

It  wais  my  understanding  that  all  we 
were  doing  was  just  repealing  the  stat- 
ute that  barred  women  from  combat  In 
the  Air  Force  and  Navy. 

Mr.  ROTH.  I  would  say  to  the  distin- 
guished Senator,  she  Is  absolutely  cor- 
rect. Under  the  Roth-Kennedy  amend- 
ment all  we  are  doing  Is  deleting  that 
part  of  the  code  which  prohibits  women 
from  being  assigned  to  combat  duty  In 
the  Air  Force  and  Navy. 

Mrs.  KASSEBAUM.  Mr.  President, 
then  I  would  ask,  this  Is  not  saying 
women  will  be  automatically  In  com- 
bat? 

Mr.   ROTH.  That  Is  absolutely  cor- 

Mrs.  KASSEBAUM.  This  Is  merely 
saying.  Is  this  correct,  then,  that  It 
will  be  up  to  the  armed  services  to 
make  that  decision? 

Mr.  ROTH.  Absolutely.  Each  of  the 
services  will  have  the  freedom,  the 
flexibility  to  do  whatever  they  think  is 
best. 

Mrs.  KASSEBAUM.  Mr.  President,  It 
seems  to  me  the  Army  has  been  able  to 
do  that  for  some  period  of  time.  It 
seems  to  me  to  make  sense  simply  to 
say  that  this  should  be  a  decision  that 
would  be  made  by  the  armed  services.  I 
always  believed  that  is  where  that  de- 
cision should  die. 

Women  have  been  In  combat  areas  in 
many  of  our  wars.  Women  pilots  flew 
troops  Into  combat  areas  in  World  War 
n.  How  we  define  combat  area  today  is 
something  else  I  think  is  a  decision 
that  has  to  be  made  by  those  in  author- 
ity to  determine  how  women  can  best 
serve.  But  I,  frankly,  think  it  should  be 
left  to  those  who  axe  in  the  best  posi- 
tion to  know,  and  that  Is  the  armed 
services  themselves. 

I  realize,  Mr.  President,  there  has 
been  a  substitute  that  would  authorize 
a  commission  and  would  waive  this 
prohibition,  if  I  am  correct,  until  this 
commission  completes  Its  work.  But  it 
seems  to  me,  Mr.  President,  that  only 
leaves  further  confusion  and  uncer- 
tainty. While  I  guess  there  are  times 
we  certainly  could  be  accused  of 
mlcromanaglng  by  the  Department  of 
Defense,  It  seems  to  me  this  is  one  area 
where  clearly  we  are,  again,  trying  to 
mlcromanage.  I  will  just  say,  Mr. 
President,    it   seems   to    me   to   make 

oonQa 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mrs.  KASSEBAUM.  In  just  a  mo- 
ment. 

It  seems  to  me  to  make  sense  to  re- 
peal   the   statutory    ban   and   let   the 


armed  services  make  the  decisions 
themselves.  I  will  be  happy  to  yield. 

Mr.  MCCAIN.  Mr.  President,  in  re- 
sponse to  the  Senator's  question,  the 
Glenn  amendment  waives  the  combat 
exclusion.  It  allows  the  Secretary  of 
Defense  to  waive  the  prohibition 
against  women  serving  in  combat  roles, 
and  allows  the  Secretary  of  Defense  to 
experiment  while  the  commission  is 
sitting  and  place  women  in  various 
combat  roles. 

If  the  Roth-Kennedy  amendment 
were  adopted,  then  women  would  only 
be  allowed  to  be  pilots.  This  Is  a  very 
limited  role  with  many  problems.  They 
could  serve  in  fighter  squadrons  on 
board  aircraft  carriers,  but  would  not 
be  able  to  serve  on  the  aircraft  carrier 
itself.  In  my  view,  this  is  clearly  dis- 
criminatory. Whereas  the  Glenn 
amendment  allows  the  Secretary  of  De- 
fense on  a  test  basis  to  put  women  in 
whatever  combat  roles  he  deems  to  be 

Mrs.  KASSEBAUM.  I  ask  the  Senator 
from  Arizona,  however,  with  the  Ken- 
nedy-Roth amendment,  would  it  mere- 
ly just  take  you  back  to  what  you  are 
saying,  it  would  mean  the  Secretary  of 
the  Air  Force  or  Secretary  of  the  Navy 
would  make  that  decision?  This  does 
not  automatically  say  indeed  they 
could  be  serving  in  that  capacity. 

Mr.  McCAIN.  In  response,  the  Sen- 
ator understands  the  ramifications  as 
far  as  draft  registration  is  concerned.  I 
am  sure  she  appreciates  the  fact  that 
as  soon  as  the  prohibition  on  women 
serving  in  combat  is  lifted,  there  will 
be  enormous  legal  and  political  forces 
brought  to  bear  on  the  Secretary  of  De- 
fense to  force  him  to  rush  forward  be- 
fore we  get  a  national  consensus  on 
these  Issues. 

The  Senator  also  pointed  out  that 
she  did  not  wish  to  mlcromanage  the 
military  services.  All  of  the  uniform 
heads  of  services  are  in  opposition  to 
this  amendment.  Yet,  they  are  the  ones 
who  will  be  required  to  caury  out  this 
change  in  policy  if  It  is  dictated  by  the 
Congress.  I  not  only  do  not  want  to 
mlcromanage,  I  do  not  want  to  go 
against  the  chiefs  of  the  Armed  Forces, 
the  uniformed  men  and  women  who  we 
must  ask  to  implement  the  actions  we 
are  legislating. 

Mrs.  KASSEBAUM.  Let  me  ask  the 
Senator  from  Arizona.  What  has  hap- 
pened in  the  Army?  The  Army  has  no 
prohibition  directed  by  us.  It  is  their 
own  prohibition.  So  how  do  we  answer 
it  has  been  a  problem? 

Mr.  MCCAIN.  The  Army  based  its  pol- 
icy on  the  legal  prohibition  that  exists 
for  the  Navy  and  Air  Force.  No  one  as 
I  know  of,  however,  has  so  far  advo- 
cated the  role  of  ground  combat  for 
women— including  the  women  who  tes- 
tified before  the  Armed  Services  Com- 
mittee. If  the  Senator  Is  suggesting 
somehow  we  should  now  put  women  in 
ground  combat  roles  without  any  fur- 
ther study  or  contemplation.  I  can  only 


say  I  think  such  a  thing  would  be  ob- 
jectionable at  best. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  Senator  from  Kansas  Is  simply  say- 
ing that  I  do  not  want  to  be  in  a  posi- 
tion of  deciding  myself  whether  women 
should  or  should  not  be  in  combat.  I 
have  a  great  deal  of  confidence  in  the 
chiefs  being  able  to  stand  on  their  own 
two  feet  and  make  that  decision  on 
their  own  because  I  think  they  clearly 
will  be  able  to  understand  how  women 
can  serve  best. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  question? 
Mrs.  KASSEBAUM.  Yes. 
Mr.  NUNN.  Mr.  President.  I  am  not 
sure  people  following  this  debate  really 
understand  the  Incompleteness  of  the 
law  on  the  books  right  now.  As  I  under- 
stand the  law  right  now,  it  bars  the 
women  in  the  Air  Force  from  serving, 
basically,  in  combat  aircraft,  but  the 
law  also  bars  women  from  serving  on 
any  combatant  vessel. 

So  the  Roth-Kennedy  amendment,  if 
I  can  say  to  my  friend  from  Kansas, 
would  eliminate  the  part  of  a  law  that 
applies  to  the  Navy  that  bars  women 
pilots  from  flying  on  aircraft  but  would 
leave  in  effect  the  law  barring  all  other 
women  from  serving  on  combat  vessels. 
In  effect,  what  we  will  be  creating  if  we 
agree  to  the  Roth-Kennedy  amend- 
ment, and  the  House  bill  does  the  same 
thing,  is  two  groups  of  women,  1  per- 
cent of  women,  maybe  2  percent,  some- 
where in  there,  would  be  allowed  to  fly 
on  ships,  but  a  supply  officer  in  the 
Navy  would  not  be  able  to  serve  on 
that  same  ship.  Enlisted  personnel  in 
the  Navy  would  not  be  able  to  serve  on 
that  ship.  We  are  going  to  be  creating 
a  group  of  women  who  are  pilots  who 
are  put  in  an  elevated  status  and  all 
the  other  women  are  going  to  not  be 
permitted. 

The  Glenn  amendment  basically  says 
we  open  up  all  these  sjjaces  so  we  can 
really  figure  out  what  makes  sense  and 
what  does  not  make  sense  but  do  it  not 
on  a  permanent  basis  but  on  a  tem- 
porary basis.  I  did  not  know  whether 
the  Senator  understood  that  this  does 
not  give  the  Secretary  the  discretion 
she  describes.  This  gives  the  Secretary 
of  the  Navy  only  the  discretion  to  let 
women  fly  on  the  ships  but  not  any 
other  way. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mrs.  KASSEBAUM.  I  am  glad  to 
yield  to  the  Senator  from  Massachu- 

Mr.  KENNEDY.  Mr.  Pesident,  does 
the  Senator  from  Kansas  understand, 
even  the  Chairman  of  the  Armed  Serv- 
ices Committee  would  not  support  the 
kind  of  amendment  that  would  not 
have  permitted  both,  women  to  be  on 
the  combat  ships  a*  well  as  to  fly  the 
combat  planes?  So  in  the  course  of  this 
debate,  as  one  who  offered  that  amend- 
ment in  the  Armed  Services  Commit- 
tee and  had  it  rejected,  now  we  hear 


where  we  are  having  a  discriminatory 
situation  because  we  are  just  dealing 
with  the  Air  Force  and  eliminating  the 
prohibition  of  it.  So  we  are  going  to  be 
» caught  effectively  In  a  catch-22. 

I  thought  that  the  presentation  that 
the  Senator  from  Kansas  made  was  ab- 
solutely on  point,  both  In  understand- 
ing the  purpose  of  the  amendment  and 

Mrs.  KASSEBAUM.  With  that,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH.  Mr.  President,  I  srleld 
such  time  as  is  necessary  to  the  distin- 
guished minority  whip. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  Delaware,  and 
I  was  particularly  impressed  with  the 
remarks  of  my  friend  from  Kansas.  I 
think  Senator  Kassebaum  stated  it 
very  clearly.  This  has  been  good,  and 
both  proposals  have  merit.  I  sjjeclfl- 
cally  rise  to  speak  in  fiavor  of  the  Ken- 
nedy-Roth proposal.  I  represent  a  State 
which  is  known  as  the  "Equajlity 
State.  "  I  am  not  going  to  give  one  of 
those  Chamber  pitches,  but  we  were 
the  first  Government  In  the  Western 
World  to  give  women  the  right  to  vote. 
That  was  in  1869.  A  long  time  ago. 

I  have  been  in  the  Infantry.  I  served 
for  2  years.  I  was  very  honored  to  do 
that.  I  did  not  think  so  when  I  was 
there,  but  it  was  a  grreat  growlng-up  ex- 
perience. I  firmly  believe  that  women 
should  be  given  the  opportunity  to 
serve  in  certain  areas  depending  upon 
their  capabilities  and  demonstrated 
skills.  1  think  that  decision  should  be 
up  to  the  Secretary  of  Defense.  It  Is  his 
charge,  his  mission,  to  decide  who 
should  go  where  and  In  what  capacity. 

I  happen  to  have  been  in  command  of 
an  81-millimeter  mortar  platoon.  This 
is  not  intended  in  any  way  to  be  a  sex- 
ist statement— but,  I  do  not  really 
think  there  are  many  women  who  can 
haul  a  base  plate  of  a  81-milllmeter 
mortar  unless  they  are  making  them 
out  of  a  different  substance  than  when 
I  served. 

What  I  am  saying  Is,  we  must  give 
women  in  the  armed  services  every  op- 
portunity. That  is  what  I  am  trying  to 
do,  and  that  is  what  most  of  us  are  try- 
ing to  do,  commensurate  with  their 
physical  abilities  and  the  mission  of 
the  outfit  in  which  they  serve. 

These  other  issues  like  quartering 
can  be  worked  out  in  a  sensible  way. 
But  the  real  issue  Is  whether  women 
should  have  every  possible  avenue  open 
to  them  that  is  there.  I  believe  so,  and 
it  should  be  done  in  a  way  which  does 
not  injure  the  mission  of  the  United 
States  in  the  protection  of  our  coun- 
try, as  defined  by  the  Secretary  of  De- 
fense. I  thank  the  Chair. 

The  PRESDDINO  OFFICER.  Who 
yields  time? 

Mr  NUNN.  Mr.  President,  if  I  could 
get  1  minute  from  the  managers. 


Mr.  GLENN.  I  yield  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr  NUNN.  Mr.  President,  I  cannot 
think  of  a  better  way  to  get  this  bill 
started  than  to  have  a  half-hour  jrield- 
ed  back  on  the  first  time  agreement. 
So  I  suggest,  unless  someone  has  a 
compelling  thought  that  is  as  yet  un- 
disclosed, we  go  ahead  and  vote  on 
these  two  amendments  and  then  we 
will  be  able  to  move  to  SDI  and  accel- 
erate the  timeframe.  People  tonight 
will  be  grateful  for  this  half-hour  be- 
cause we  are  going  to  be  here  pretty 
late. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  might  require.  It 
will  be  brief  because  we  only  have  6 
minutes  left.  I  understand  the  other 
side  is  ready  to  make  a  closing  state- 
ment on  this  and  yield  back  time. 

The  distinguished  Senator  from  Wyo- 
ming makes  a  good  point,  as  a  matter 
of  fact,  on  our  side  of  this  particular 
issue.  He  talks  about  some  of  the  dif- 
ficulties Involved  in  making  positions 
in  the  military  gender  neutral,  in  ef- 
fect. What  we  would  say  with  our  com- 
mittee position  is  let  us  look  at  all 
these  things,  let  us  not  look  at  the  one- 
half  of  1  percent  that  are  our  military 
pilots  and  say  whether  we  should  open 
those  up  or  not  or  send  them  to  Red 
Flag,  Top  Gun.  all  the  other  training 
which  they  have  not  had.  and  deter- 
mine what  their  roles  are  or  not.  I  do 
not  have  any  doubt  that  a  lot  of  women 
can  quality  every  bit  as  well  as  the 
men  there  and  do  a  superb  job.  If  that 
proves  to  be  the  case,  then  fine,  I  will 
be  the  first  to  fall  in  line  and  say  let  us 
do  that,  let  us  provide  that  kind  of  op- 
portunity for  women. 

But  we  have  some  major  differences 
In  our  proposals  here. 

One,  the  Kennedy-Roth  amendment 
authorizes  the  Secretaries  of  the  mili- 
tary departments,  not  the  Secretary  of 
Defense,  but  the  military  departments, 
to  establish  conditions  under  which 
women  may  be  assigned  to  combat  air- 
craft—just that,  nothing  more,  combat 
aircraft. 

Under  their  proposal,  it  does  not 
change  current  law  prohibiting  the  as- 
signment of  women  to  combat  ships,  as 
the  distinguished  chairman  of  the  com- 
mittee has  just  pointed  out.  except  for 
women  pilots  only  serving  on  combat 
ships.  If  you  are  a  supply  officer,  what- 
ever, it  does  not  count.  You  would  not 
have  the  same  career  opportunity. 

It  does  not  require  DOD  to  change 
current  policies  which  prohibit  assign- 
ment of  women  to  combat  positions  in 
other  spots  except  aviators.  Their  pro- 
posal does  not  permit  even  a  test  of  as- 
signment of  women  in  combat  posi- 
tions except  for  pilots. 

Now,  what  do  we  do  with  the  com- 
mittee bill?  I  view  our  committee  bill 
not  as  a  delay,  which  I  noted  some  of 
the  newspaper  people  had  written  it  up 
as,  but  I  think  they  now  know  after 


some  of  the  questions  that  have  been 
raised  this  morning,  that  this  is  a  very 
complex  issue.  The  more  we  got  into  it. 
the  more  we  felt  we  were  not  in  a  posi- 
tion to  make  these  final  judgments. 
That  is  the  reason  we  would  like  for 
the  commission  to  study  this  and  try 
to  give  us  some  answers  on  these  is- 
sues. 

I  view  the  committee  position  as  pro- 
viding the  greatest  opportunity  for  the 
greatest  number  of  women  in  the  mili- 
tary in  the  future — that  is  what  this  is 
about — and  at  the  same  time  keeping 
the  combat  potential,  the  combat  effi- 
ciency, the  combat  deterrent  that  we 
have  had  and  that  we  have  to  have  in 
the  future,  if  we  are  not  to  see  an  ex- 
cessive number  of  American  lives  lost 
in  combat. 

Now,  are  those  two  things  in  har- 
mony? Yes.  they  are.  We  study  this.  We 
say  what  the  positions  are.  We  say 
where  women  can  perform  every  bit  as 
efficiently  as  men  and  we  go  ahead  ajid 
provide  that  in  subsequent  legislation. 
But  meanwhile  we  do  it  on  a  studied 
basis. 

So  we  keep  the  commission  in  place, 
but  during  the  commission's  actions, 
what  do  we  do  with  the  committee  pro- 
posal? We  allow  the  Secretary  of  De- 
fense, not  the  individual  service  mem- 
bers but  the  Secretary  of  Defense,  to 
waive  all  combat  exclusion  laws  and 
policies,  not  just  with  regard  to  pilots, 
but  all  exclusion  laws  and  policies,  and 
permit  assignment  of  women  in  the 
military  to  all  combat  positions,  air, 
sea,  ground,  everything  in  the  military 
for  a  true  test  of  women  serving  in 
combat  positions. 

How  else  can  you  determine  the  ef- 
fectiveness? Examine  all  areas  and  an- 
swer the  questions  that  we  have  raised 
here  in  the  debate  this  morning.  This 
amendment  treats  all  women  in  the 
military  equally,  all,  not  just  pilots, 
but  it  is  an  equality  measure  for 
women  in  the  military. 

It  does  not  limit  the  assignment  of 
women  to  combat  positions  as  women 
pilots  as  does  the  Kennedy-Roth 
amendment.  And  most  Importantly,  it 
does  not  prejudge  the  outcome.  It  says 
that  we  look  at  these  things,  we  delib- 
erate on  those,  and  we  have  a  commis- 
sion evaluate  the  assignment  of  women 
in  the  Armed  Forces.  We  then  make 
our  judgments  on  this  policy  for  the 
long  term  in  the  military,  not  on  the 
basis  of  just  women  pilots  but  on  the 
basis  of  all  of  our  military  and  making 
certain  that  every  opportunity  can  be 
there  that  can  be  provided,  at  the  same 
time  making  sure  that  we  keep  that 
combat  effectiveness  that  saves  lives  in 
combat. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator in  Delaware  is  recognized. 
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Mr.  ROTH.  Mr.  President.  I  have  no 
intention  to  aak  my  colleagues  to  vote 
against  the  Glenn-McCain  amendment. 
Members  must  do  as  they  see  fit  on 
that  question.  I  can  see  reasons  for 
supporting  It,  as  it  does  raise  a  number 
of  questions.  However,  I  think  it  is 
very  Important  to  understand  that  in 
no  way  does  It  negate  the  need  of  the 
Roth-Kennedy  amendment.  The  only 
way  we  can  get  this  artificial  obstacle 
off  the  books  is  by  voting  for  Roth- 
Kennedy. 

I  think  it  is  important  to  understand 
that  the  Secretary  of  Defense,  Mr.  Che- 
ney, personally  told  me  that  he  has  no 
objection  to  our  amendment.  I  think  it 
is  important  to  understand  that  the 
Chiefs  of  Staff,  at  least  two  of  them,  in 
discussing  the  proposal  said  when  they 
talked  about  women  in  combat,  they 
were  really  motivated  by  old  fashioned 
ideas.  This  is  1991,  and  these  women 
have  proven  themselves  in  the  Persian 
Gulf. 

So  I  am  asking  my  colleagues  most 
sincerely  to  cast  their  second  vote  in 
favor  of  the  Roth-Kennedy-Leahy- 
McConnell  amendment. 

A  vote  in  favor  of  this  amendment  is 
a  vote  in  favor  of  recognizing  the  huge 
contributions  which  women  aviators 
made  toward  our  victory  in  Desert 
Storm. 

It  is  a  vote  to  act  on  the  evidence  of 
Desert  Storm,  evidence  which  conclu- 
sively demonstrates  that  women  can 
fly  combat  missions  and  fly  them  su- 
perbly. Under  these  circumstances, 
there  is  no  reason  to  maintain  an 
anachronistic  regulation  excluding 
women  from  combat  missions. 

A  vote  for  the  Roth-Kennedy-Leahy- 
McConnell  amendment  is  a  vote  to  re- 
move this  outdated,  old-fashioned, 
frankly  ridiculous  exclusion  of  women 
from  combat  aircraft  missions. 

Mr.  President,  our  proceedings  are 
televised.  The  American  people  see  our 
operations— they  know  what  is  going 
on  here. 

The  American  people  understand 
that  the  Senate  today  is  faced  with  a 
choice— whether  to  act  on  what  we  all 
know — that  women  can  fly  combat 
aviation— or  whether  to  pretend  that 
we  do  not  know  this  and  that  the  mat- 
ter requires  further  study. 

Those  who  need  more  information 
should  study  the  history  of  Desert 
Storm— there  they  will  find  informa- 
tion In  abundance — evidence  that 
women  can  fly  combat  aviation  and 
should  be  allowed  to  do  so. 

The  American  jjeople  understand 
that  women  pilots  are  highly  profes- 
sional and  essential  members  of  the 
U.S.  defense  team. 

The  American  people  understand 
that  many  of  these  women  pilots  are 
just  as  tough  and  just  as  brave  as  their 
maile  colleagues. 

The  American  people  are  willing  to 
entrust  this  Important  part  of  our  na- 
tional security  to  qualified  women  pi- 


lots because  they  know  these  women 
can  do  the  Job  just  as  well  sls  men. 

I  believe  the  American  people  under- 
stand that  this  is  a  specific  Issue,  a 
special  issue,  which  can  be  addressed 
on  its  own  merits. 

Our  amendment  is  a  surgical  remedy 
for  a  narrow  problem— it  Is  propor- 
tionate to  the  issue  at  hand.  Ancillary 
issues  such  as  the  draft  and  ground 
combat  are  unaffected  by  this  amend- 
ment because  of  its  explicitly  limited 
nature. 

Senator  Kennedy  and  I  believe  it  is 
possible  to  take  circumspect,  reasoned 
steps  to  make  a  change  which  is  obvi- 
ously needed.  We  can  make  this  change 
carefully  and  effectively,  to  the  better- 
ment of  our  armed  services. 

This  amendment  takes  Congress  out 
of  the  obstructionist  business  and  lets 
DOD  decide  how  best  to  use  its  talent 
and  its  resources. 

This  amendment  tells  Congress  to 
stop  running  Interference,  and  lets 
DOD    decide     who     files    our    fighter 

planes. 

This  amendment  faces  facts.  Mr. 
President,  and  those  facts  have  been 
laid  out  scrupulously. 

The  facts  show  that  women  pilots 
can  fly  any  plane  the  Pentagon  can 
build. 

The  facts  show  that  women  pilots 
can  "pull  G's"  as  well  as  men. 

The  facts  show  that  women  can  per- 
form under  combat  stress. 

The  facts  show  that  women  pilots  are 
reliable  and  professional. 

The  facts  show  that  women  pilots  are 
team  players  who  bond  with  their  units 
as  well  as  men. 

The  facts  show  that  women  pilots 
have  successively  broken  ground  in 
just  about  every  area  of  aviation— and 
they  deserve  the  opportunity  to  com- 
pete. 

The  facts  are  with  us,  Mr.  Presi- 
dent— as  are  the  documents,  the  stud- 
ies, the  evidence,  the  proof,  the  record, 
and  the  debate. 

The  time  has  come  to  act  on  these 
facts — and  remove  the  restriction 
which  stands  in  the  way  of  the  best  de- 
fense for  this  country.  We  must  elimi- 
nate this  legal  barrier  and  turn  the  de- 
cisions over  to  the  professionals. 

Mr.  President,  this  Is  an  historic  de- 
cision, but  it  is  an  exciting  decision  as 
well.  We  have  the  opportunity  to  allow 
our  military  professionals  to  build  the 
American  defense  force  of  the  21st  cen- 
tury. 

That  defense  force  should  Include 
high  performance  aviators  who  have 
the  right  stuff. 

We  have  a  shot  at  excellence,  Mr. 
President,  and  I  believe  we  should  go 
for  It. 

Let  me  say  once  again.  Mr.  Presi- 
dent; The  Roth-Kennedy  amendment 
would  simply  and  precisely  remove  a 
legal  barrier  preventing  women  from 
flying  combat  missions. 

Removal  of  the  legal  barrier  would 
give  the  discretion  to  each  of  the  mili- 


tary services  to  do  what  is  in  the  best 
Interest  of  military  readiness  and  ef- 
fectiveness: That  Is,  to  choose  the  most 
capable  individuals  to  fly  combat  mis- 
sions, regardless  of  gender— nothing 
more,  and  nothing  less. 
I  yield  the  floor. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
clarification  on  what  the  procedure  is. 
As  1  understand  it,  the  UC  covers  as  fau: 
as  the  two  votes  back  to  back,  the  first 
vote  being  on  the  amendment  Senator 
McCain,  Senator  Warner,  Senator 
NUNN,  and  I  proposed  on  behalf  of  the 
committee,  to  be  followed  Immediately 
by  a  vote  on  the  second  amendment, 
the  Roth-Kennedy  amendment.  Is  that 
correct*^ 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays  on  the  amendment  by  the  com- 
mittee. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ADAMS.  Mr.  President,  I  rise  in 
strong  support  of  Senator  Roth's  and 
Senator  Kennedy's  amendment  to  re- 
peal the  armed  services  practice  of  bar- 
ring women  from  aircraft  engaged  In 
combat  missions.  I  know  there  are 
some  who  may  find  it  difficult  to  un- 
derstand how  they  can  vote  affirma- 
tively to  put  women  in  harm's  way. 
But,  Mr.  President,  in  our  modern 
world  of  warfare,  the  distinction  be- 
tween combat  and  noncombat  roles  is 
blurred.  As  we  saw  in  Desert  Storm, 
the  distinction  has  no  practical  re- 
ality—it  doesn't  protect  women  who 
serve  in  today's  military,  but  it  does 
Impose  a  glass  celling  on  military 
women  and  the  careers  they  can  pur- 
sue. 

When  I  was  Secretary  of  Transpor- 
tation, the  Department  with  jurisdic- 
tion over  the  Coast  Guard,  I  eliminated 
the  rule  that  barred  Coast  Guard 
women  from  serving  at  sea.  I  did  this 
because  the  bar  against  women  was  a 
defacto  celling  on  just  how  high  up  the 
ranks  of  the  Coast  Guard  they  could 
climb.  And  higher  rank,  then  as  now. 
could  not  be  achieved  without  serving 
at  sea. 

Just  8  months  ago  during  Desert 
Storm,  over  33.300  women  held  combat- 
support  positions.  They  flew  and 
crewed  airplanes  and  helicopters,  drove 
trucks,  directed  artillery,  served  on 
support  and  repair  ships,  In  port  secu- 
rity units,  construction  battalions,  and 
a  host  of  other  key  positions. 

The  success  of  Desert  Storm  is  due  in 
large  part  to  the  heroic  efforts  of  these 
women.  Many  of  them  would  like  to 
stay  with  the  military  but  see  all  too 
often  aji  early  dead  end  to  their  careers 
and  are  opting  out. 

This  is  a  shame.  Nowhere  else  in  our 
society  do  we  condone  the  exclusion  of 
women  simply  on  the  basis  of  gender. 
There    is   absolutely    no    justification 


that  I  have  heard— militarily  or  other- 
wise—to maintaining  current  policy. 

First,  combat  service  restrictions  act 
as  a  quota  on  the  number  of  women 
who  may  enlist  or  enter  service  acad- 
emies. Our  goal  should  be  to  recruit 
the  highest  quality  military  personnel 
for  training  at  our  best  military 
schools,  regardless  of  gender. 

Second,  women  have  proven  that 
they  are  up  to  the  Job.  But  because  of 
the  military's  artificial  bar  on  combat 
service,  women  health  care  personnel 
cannot  serve  on  aircraft  carriers  and 
women  fighter  pilots  cannot  fly  bomb- 
ers, even  though  they  train  male  pilots 
who  do.  The  military  should  be  con- 
cerned about  placing  the  right  individ- 
ual in  the  job,  regardless  of  gender. 

Third,  advancement  should  be  based 
on  merit.  Qualified  women  should  be 
able  to  compete  on  a  level  playing  field 
for  leadership  roles.  What  we  all  want 
is  that  the  best  qualified  person  be  se- 
lected for  key  positions,  regardless  of 
whether  that  person  Is  male  or  female. 

Mr.  President,  I  can  think  of  no  ra- 
tional reason  to  prevent  qualified 
women  from  flsrlng  combat  aircraft. 
What  is  at  stake  is  a  fundamental  issue 
of  equality.  This  amendment  speaks 
loudly  to  that  point.  It  also  promises 
to  ensure  a  higher  quality  military 
service  ending  sex-based  discrimina- 
tion that  may  keep  the  most  highly 
qualified  flyers  from  being  considered 
for  key  postions. 

I  ask  my  colleagues  to  support  repeal 
of  these  two  statutes  by  adopting  this 
amendment. 

Ms.  MIKULSKI.  Would  the  Senator 
from  Delaware  yield? 

Mr.  ROTH.  I  would  be  glad  to  yield  to 
the  Senator  trom  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  inquire  of  the  Senator 
from  Delaware  whether  he  thinks  his 
amendment  allowing  the  assignment  of 
female  Armed  Forces  persoimel  to 
combat  aircraft  positions  would  lead 
the  Supreme  Court  to  overturn  Its 
Rostker  versus  Goldberg  decision, 
which  upheld  the  right  of  Congress  to 
exclude  women  from  draft  registration? 

Mr.  ROTH.  I  thank  the  Senator  from 
Maryland  for  her  question.  The  short 
answer  to  her  question  is  "no."  But 
allow  me  to  explain  that  answer  and  to 
address  the  main  issue  underlying  your 
question.  It  is  an  issue  which  Senator 
Kenncdy  and  I  took  great  pains  to  ad- 
dress in  our  amendment. 

That  amendment  states,  and  I  quote: 

This  section  shall  be  construed  only  as  an 
expreasion  of  an  intent  of  Congress  to  permit 
the  asslRument  of  female  personnel  of  the 
Armed  Forces  of  the  United  States  to  com- 
bat aircraft  positions. 

Now,  the  Supreme  Court  has  long 
granted  extreme  deference  to  Congress 
in  military  matters.  It  did  so  in  the 
Rostker  decision.  In  this  case,  a  group 
of  men  challenged  the  constitutional- 
ity of  the  Military  Selective  Service 
Act,  Which  authorizes  the  President  to 


require  the  draft  registration  of  men 
but  not  women.  The  Supreme  Court 
upheld  the  gender-baaed  discrimination 
in  Rostker  because  the  registration 
was  linked  with  the  possible  need  to 
draft  combat  troops,  and  women  were 
exempt  from  combat  by  both  statute 
and  military  policy. 

Thus,  the  Rostker  decision  was  based 
on  more  than  just  existing  statutes  and 
would  not  be  overturned  were  Congress 
to  repeal  those  statutes. 

In  addition,  I  think  it  is  important  to 
point  out  that  our  amendment  does  re- 
tain a  statutory  restriction  against  de- 
ploying women  on  combat  vessels. 

Mr.  KENNEDY.  Will  the  Senator 
from  Delaware  yield? 

Mr.  ROTH.  I  would  be  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  would  just  like  to 
buttress  the  answer  being  given  by 
Senator  Roth  to  the  question  asked  by 
the  Senator  from  Maryland.  The  lan- 
guage of  this  amendment  is  clear. 
There  is  no  intention  here  to  address 
the  issue  of  registering  women  for  the 
draft.  The  amendment  simply  provides 
the  Secretaries  of  the  Navy,  Air  Force, 
and  Army  to  prescribe  the  conditions 
under  which  female  members  of  the 
Armed  Forces  may  be  assigned  to  com- 
bat aircraft.  Because  this  language  is 
clear,  because  this  amendment  does 
not  affect  military  policy,  only  con- 
gresslonally  mandated  statutes,  it  does 
not  require  the  Rostker  decision  to  be 
overturned. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Delaware  and  the  Senator  from 
Msissachusetts  for  their  answers  and 
explanations. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  In  order 
to  ask  for  the  yeas  and  nays  on  the 
Roth  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Maybe  we  can  aisk  the 
majority  leader  whether  it  would  be 
permissible  and  advisable  to  have  a  15- 
mlnute  roUcall  on  the  first  amendment 
and  10  minutes  on  the  second  to  save 
some  time. 

Mr.  GLENN.  Mr.  President,  I  yield 
the  remaining  time  on  this  side. 

Mr.  ROTH.  I  yield  the  remaining 
time. 

Mr.  COATS.  If  the  Senator  from  Ohio 
will  yield  for  a  procedural  question  on 
the  vote,  do  1  understand  the  votes 
back  to  back  will  be  up  and  down  votes 
on  both  amendments;  there  will  not  be 
a  motion  to  table? 

Mr.  GLENN.  There  might  be  a  mo- 
tion to  table  on  the  second  amend- 
ment. 

Mr.  NUNN.  K  we  have  a  motion  to 
table,  we  had  better  have  the  motion  at 


this  point  in  time,  I  would  suggest,  and 
ask  for  the  yeas  and  nays. 

Mr.  GLENN.  If  I  move  to  table.  I  can- 
not do  that  until  later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  correct. 

Mr.  NUNN.  Will  a  motion  to  table  be 
in  order  on  the  Roth  amendment? 

Mr.  ROTH.  Parliamentary  question? 

Mr.  NUNN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  NUNN.  I  ask  the  Senator  to  yield 
for  a  brief  parliamentary  inquiry.  The 
question  I  have:  Is  it  in  order  to  ask  for 
the  yeas  and  nays  on  a  motion  to  table 
and  make  the  motion  to  table  follow- 
ing the  disposition  of  the  Glenn  amend- 
ment? 

The  PRESIDING  OFFICER.  It  would 
be  in  order  at  that  time. 

Mr.  GLENN.  Further  parliamentary 
inquiry.  Could  we  make  that  motion 
now  on  the  second  amendment,  that  we 
make  the  motion  to  table  and  ask  for 
the  yeas  and  nays? 

The  PRESIDING  OFFICER.  That  will 
require  unanimous  consent. 

Mr.  GLENN.  We  will  wait.  I  do  not 
make  the  request  at  this  time.  We 
yield  back  all  time. 

Mr.  ROTH.  We  yield  back  all  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  second  vote  be  a  10- 
minute  roUcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  is  yielded  back.  The  ques- 
tion occurs  first  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  aissistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  96, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  166  Leg.] 
YEAS— 96 


Ad&ms 

Danforth 

Holllngs 

Ak&lu 

Daschle 

Inouye 

Baucus 

DeConclnl 

Jeffords 

Blden 

Dixon 

Johnston 

Blnrunan 

Dodd 

Kassebaum 

Bond 

Dole 

Kasten 

Boren 

Domenlcl 

Kennedy 

Bradley 

Durenberger 

Kerrey 

Breaoz 

Ezon 

Kerry 

Brown 

Ford 

Kohl 

Bryan 

Fowler 

Lautenberr 

Bumpers 

0am 

Leahy 

Burdlck 

Olenn 

Levin 

Bums 

Gore 

Lleberman 

Chafee 

Gorton 

Lott 

CoaU 

Graham 

Luxar 

Cochran 

Gramm 

Mack 

Cohen 

Grassley 

McCain 

Conrad 

Harkln 

McConnell 

Craig 

Hatah 

Metzenbaum 

Cranston 

Hatneld 

Mlkulskl 

D'Amato 

Helms 

Mitchell 

rS-.^:^. 
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Moynllun 

Rockefeller 

Smith 

Murkowskl 

Roth 

Specter 

N'lclcles 

Rudman 

Steven* 

Nuno 

Sjmford 

Symnu 

Packwool 

S»rb»nes 

Thunnond 

Pell 

Suser 

Wallop 

Pressler 

Seymour 

W«rner 

R«td 

Shelby 

Wellstone 

Rlerlt 

StiT.on 

Wlrth 

Robb 

Simpson 
NAYS— 3 

Wofford 

Bentsen 

Byrd 

Henin 

NOT  VOTING— 1 

Pryor 

So    the 

amendment 

(No.    949) 
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was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  asrreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  Intend 
to  vote  for  the  Roth-Kennedy  amend- 
ment. 

I  think  the  Department  of  Defense 
should  have  the  power  to  assign  women 
to  various  mlUtau-y  duties  Including 
combat,  If  and  where  appropriate. 

The  amendment  Is  a  step  In  that  di- 
rection. Congress  should  not  decide 
whether  It  Is  appropriate  for  women  to 
serve  In  combat;  that  decision  should 
be  left  to  the  Department  of  Defense. 
What  Congress  should  do  Is  to  remove 
the  legal  barriers  currently  preventing 
DOD  from  making  such  a  decision. 

.AMENDMENT  NO.  948 

Mr.  GLENN.  Mr.  President,  I  move  to 
table  the  pending  amendment  and  ask 
for  the  yeas  and  nays,  on  behalf  of  my- 
self. Senator  McCain,  Senator  Nunn. 
and  Senator  Warner. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  TABLE  AMENDMENT  NO.  948 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio  [Mr.  Glenn] 
to  table  the  amendment  of  the  Senator 
from  Delaware  [Mr.  ROTH].  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  Is  ab- 
sent because  of  Illness. 

The  PRESIDING  OFFICER  (Mr 
BiNOAMAN).  Are  there  any  other  Sen- 
ators In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  30, 
nays  69.  as  follows: 

[Rollcall  Vote  No.  167  Leg.] 
YEAS— 30 


Aduns 

Exon 

Metsenbaum 

Akaka 

Ford 

Mlkulskl 

Bauciu 

Oore 

Mitchell 

Bentaen 

Oonon 

Murkowskl 

Blden 

Oraham 

NIckles 

Blncaman 

Qrassley 

Packwood 

Bradley 

Harkin 

Pell 

Brown 

Hatch 

Pressler 

Burdlck 

Hatneld 

Reld 

Chafee 

Jeffords 

Rlecle 

Coau 

Kaasebaum 

Robb 

Cochran 

Kasten 

Rockefeller 

Cohen 

Kennedy 

Roth 

Cranston 

Kerrey 

Sarbanes 

DAmato 

Kerry 

Sasser 

Danforth 

Kohl 

Seymour 

Daschle 

Lautenberf 

Simon 

DeConclnl 

Leahy 

Simpson 

DUon 

Levin 

Specter 

Dodd 

Lleberman 

Stevens 

Dole 

Lugar 

Weltatone 

Domenlcl 

Mack 

Wlrth 

Durenberver 

McConnell 

WoffortI 

Bond 

Oam 

Moynlhan 

Boren 

Olenn 

Nunn 

Breaux 

Onunm 

Rudman 

Bryan 

Heflln 

Sanford 

Bumpers 

Helms 

Shelby 

Bums 

Holllnn 

Smith 

Byrd 

Inoaye 

Symms 

Connd 

Johniton 

Thunnond 

Cralc 

Lott 

Wallop 

Fowler 

McCain 

Warner 

NOT  VOTINCJ— 1 

Pryor 

So  the  motion  to  lay  on  the  table 
amendment  (No.  948)  was  rejected. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  to  vitiate  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  vitiating  the  yeas  and 
nays? 

Without  objection,  It  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  948)  was  agreed 
to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
fi.ci*f*pd  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  as  I  under- 
stand It,  and  there  is  no  prescribed 
order,  but  it  has  been  generally  agreed 
by  a  gentleman's  agreement  the  next 
order  of  amendment  is  an  amendment 
to  be  offered  by  the  Senator  from  Ten- 
nessee regarding  SDI.  I  have  an  open- 
ing floor  statement  that  I  wish  to 
make  on  the  whole  program,  including 
SDI. 

I  simply  Inquire  of  the  Senator,  with 
the  Indulgence  of  the  Republican  man- 
ager. Is  the  Senator  from  Tennessee 
prepared  to  lay  down  his  amendment  at 
the  present  time? 

Mr.  GORE.  Mr.  President,  1  am  pre- 
pared at  this  time  to  lay  down  the 
amendment.  I  am,  as  always,  ex- 
tremely Interested  in  whatever  work 
the  Senator  from  Nebraska  wishes  to 
offer  to  the  Senate.  I  am  now,  however, 
prepared  to  lay  down  the  amendment. 

Mr.  EXON.  May  I  suggest,  to  expedite 
things.  If  It  would  be  appropriate  and  if 


the  Senator  from  Tennessee  aigrees, 
that  he  lay  down  his  amendment  and 
possibly  make  a  brief  statement  and 
then  I  can  continue  with  my  statement 
so  that  his  measure  would  be  the  pend- 
ing business  and  then,  supposedly, 
after  I  finish  with  my  opening  remarks 
on  the  whole  strategic  program,  the 
Senator  could  continue  to  explain  the 
reason  for  his  amendment  at  that  junc- 
ture. 

Would  that  be  satisfactory  to  the 
Senator  from  Tennessee? 

Mr.  GORE.  Mr.  President.  I  will  be 
glad  to  lay  down  my  amendment  If  I 
can  aj3k  unanimous  consent  to  be  rec- 
ognized again  at  the  conclusion  of  the 
opening  statement  by  the  Senator  from 
Nebraska. 

I  might  also  say  to  my  colleague,  the 
Senator  from  Tennessee  had  earlier 
asked  me  for  the  courtesy  of  yielding 
to  him  a  few  minutes  since  there  Is  a 
Banking  Committee  markup.  I  ask 
unanimous  consent  that  the  senior 
Senator  from  Tennessee  be  able  to 
make  a  brief  statement,  then  the  Sen- 
ator from  Nebraska,  and  then  I  be  rec- 
ognized at  the  conclusion  of  that  time 
and,  prior  to  all  that,  I  will  lay  down 
my  amendment. 

Mr.  EXON.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  I  yield  the  floor  and  we 
will  proceed  with  the  understanding 
that  we  are  all  trying  to  work  It  out. 

AMENDMENT  NO.  950 

(Purpose:  To  revise  the  strategy  for  the 
Strategic  Defense  Initiative) 

Mr.  GORE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  aak  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore] 
proposes  an  amendment  numbered  950. 

Mr.  GORE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  32.  strike  out  line  16  and  all  that 
follows  through  page  44,  line  3,  and  Insert  In 
lieu  thereof  the  following: 
SEC.  111.  MISSILE  DEFENSE  ACT  OF  IMl. 

(a)  Goal.— It  is  a  goal  of  the  United  States 
to— 

(1)  provide  highly  effective  surface-based 
theater  missile  defenses  (TMD)  to  United 
States  forward-deployed  and  expeditionary 
armed  forces  and  to  our  friends  and  allies: 

(2)  maintain  strategic  stability;  and 

(3)  continue,  within  the  limits  provided  In 
this  section,  to  carry  out  a  vigorous  program 
of  research  and  development  of  technologies 
relating  to  the  strategic  defense  of  the  Unit- 
ed States  against  atUck  by  ballistic  mis- 
siles. 

(b)  Implementation.- 

(1)  In  oenkral.— To  implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
take  the  actions  described  in  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  In  paragraph  (3). 


(2)  ACTIONS  OF  THE  SBCBBTARY  OF  DE- 
FENSE.— 

(A)  SURFACED-BASBD     TMD     OPTIONS.- The 

Congress  directs  the  Secrstary  of  Defense  to 
aggressively  pursue  the  development  of  a 
range  of  advaneM  Mufaoe-toaaed  TMD  op- 
tions. With  the  obJcctlTe  of  downselectlnf 
and  deploying  such  lystcma  by  the  inld-1990B. 

(B)  DEPLOYMENT  PLAN.- Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs.  This  plan,  which 
shall  be  prepared  In  an  onclassifled  as  well  as 
a  classified  version,  sbaU  cover  matters  such 
as  costs,  ability  to  meet  stipulated  threats, 
allied  participation  and  any  ABM  compli- 
ance Issues. 

(3)  Presidential  actions.— Congress  urges 
the  President  to  pursue  discussions  to  secure 
clarifications  to  the  ABM  Treaty,  as  re- 
quired, to  accompiuiy  testing  and  deploy- 
ment of  theater  missile  defenses.  Including 
clarification  of  such  matters  as  the  distinc- 
tions to  be  maintained  between  TMDs  and 
antl-ballistlc  missile  defenses  (including  the 
Interceptors,  radars  and  other  related  sen- 
sors of  such  defenses). 

(c)  Technology  research.— 

(1)  Ajm-BALUSTIC  MISSILE  TBCHNOLOOIES.— 

To  gffeecively  deretop  tedmoloftefl  relevant 

to  achieving  the  goal  In  subsection  (a)(3).  so 
as  to  provide  future  options  for  protecting 
the  security  of  the  United  States  and  our  al- 
lies and  friends,  robust  research  and  develop- 
ment funding  for  promising  technologies  and 
related  architectures  Is  required. 

(2)  CONCEPTS   OTHER  THAN   BRILLIANT   PBB- 

BLES.— The  Secretary  shall  ensure  that  de- 
tailed oonslderatlon  will  be  given  to  Includ- 
ing among  the  architectures  to  be  prepared 
for  further  study  a  class  of  ground-based  con- 
cepts for  limited  defenses  in  which  spaced- 
based  interceptors  are  not  included. 

(3)  REPORT  AND  LIMITATION.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  comparative 
costs  and  other  tradeoffs  relating  to  archi- 
tectures including  spaced-based  Interceptors 
and  architectures  excluding  spaced-based 
interceptors.  Not  more  than  SO  percent  of  the 
funds  authorized  In  subsection  (fK2)(C)  for 
the  Space-Based  Interceptors  program  ele- 
ment in  fiscal  year  1992  may  be  obligated  for 
the  Brilliant  Pebbles  program  until  90  days 
after  submission  of  the  report. 

(d)  PaooRAM  Elements.— 

(1)  ESccLusrvE  ELEMENTS.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  Strategic  Defense  Initia- 
tive: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  APPUCABIUTY  TO  BUDGET  FOR  FISCAL 
YEARS  AFTER  FISCAL  TEAR  IHB.— The  program 

elements  in  paragraph  (1)  shall  be  the  only 
program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1106  of  title  31,  United 
SUtes  Code,  for  any  fiscal  year  after  fiscal 
year  19(2. 

(e)  Research.  Development,  Test,  and 
Evaluation  Objectivbs.— 

(1)  LIMrrED  DEFENSE  SYSTEM.- The  Limited 
Defense  System  program  element  shall  in- 
clude programs,  pro}ect8,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  oblectlve  the  devel- 


opment of  systems,  components,  sind  archi- 
tectures for  antlballlstlc  missile  systems  ca- 
pable of  providing  a  highly  effective  defense 
of  the  United  States  against  limited  ballistic 
missile  threats,  including  accidental  or  un- 
authorised launches  or  "Hilrd  World  attacks, 
but  below  a  stipulated  threshold  (to  be  de- 
fined and  justified  by  the  Secretary  In  a  re- 
port to  the  congressional  defense  commit- 
tees) that  oonld  bring  into  question  the  sta- 
bility of  United  SUtes  and  Soviet  forces. 
Such  activities  shall  also  Include  those  nec- 
essary to  develop  and  test  systems,  compo- 
nents, and  architectures  as  part  of  an  ABM 
Treaty-compliant  defensive  program  within 
the  current  limitations  of  the  1972  ABM 
Treaty. 

(2)  Theater  missile  defenses.- The  Thea- 
ter Missile  Defenses  program  element  shall 
Include  programs,  projects,  and  activities. 
Including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselectlng  and  deploying 
more  capaWe  TMD  systems  by  the  mld-1998B. 

(B)  Cooperation  with  friendly  and  allied 
nations  in  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Space-based  interceptors.— The 
Space-Based  Interceptors  program  element 
shall  Include  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  resetu'ch  on  space-based  klnetlc- 
klU  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
anti-ballistic  missile  Interceptors. 

(4)  Other  follow-on  systems.— The  Other 
Follow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  provide  highly  effective  defenses  for 
the  future. 

(5)  RESEARCH    AND    SUPPORT    ACTrVITIES.- 

The  Research  and  Support  Activities  pro- 
graun  element  shall  Include  programs, 
projects,  and  activities  which  have  as  pri- 
mary objectives  the  following: 

(A)  The  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
port to  the  programs,  projects,  and  activities 
within  the  program  elements  referred  to  in 
paragraphs  (1)  through  (4). 

(B)  Innovative  science  and  technology 
ivojects. 

(C)  The  provision  of  test  and  evaluation 
services. 

(D)  Program  management. 

(f)  FINDING.- 

(1)  Total  amount.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  resesu'ch.  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992,  not  more  than  $4,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  SPECIFIC    amounts    FOR    THE    PROGRAM 

ELEMENTS. — Of  the  amount  described  In  para- 
grajA(l)- 

(A)  not  more  than  $1,550,530,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  $89T,4flO,000  shall  be 
available  for  programs,  projects,  and  activi- 


ties within  the  Theater  Missile  Defense  pro- 
gram element; 

(C)  not  more  than  $625,383,000  shall  be 
available  for  programs,  projects,  and 
actlvltls  within  the  Space-Based  Intercep- 
tors program  eMnwBT^ 

(D)  not  more  than  1744,608,000  shall  be 
available  for  procraoM,  projects,  and  actlvl- 
tiee  within  the  Other  PoUo«r-Oo  Bystems 
program  element;  and 

(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 

(3)  REPORTING     RBQUmBMBMT.— Not     later 

than  90  days  after  the  date  of  tlie  enactment 
of  this  Act,  the  Secretary  of  DefMue  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Stratetlc  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  iroject,  and  activity  under 
the  appropriate  program  element. 

(4)  TRANSFER  AUTHOBITY.- 

(A)  IN  GENERAL.— Before  the  submission  of 
the  report  required  under  paragraph  (3)  and 
notwithstanding  the  limitations  set  forth  in 
paragraph  (8>,  the  aewHary  •(  Pefe—e  aiay 
transfer  funds  among  the  program  elements 
described  in  paragraph  (2). 

(B)  LmrrATiON.— The  total  amount  that 
may  be  transferred  to  or  from  auiy  program 
element  described  in  paragraph  (2>— 

(I)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  paragraph  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(II)  may  not  exceed  the  amount  that  re- 
sults In  an  Increase  of  more  than  10  percent 
of  the  amount  provided  in  such  paragraph  for 
the  program  element  to  which  the  transfer  Is 
made. 

(C)  Merger  and  availability.— Amounts 
transferred  imrsnant  to  subiatragraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  simounts  to  which 
transferred. 

(g)  DEFDOTiON.— In  this  section,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Antl-Balllstlc  Missiles,  signed  In 
Moscow  on  May  26, 1972. 

Mr.  GORE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESmiNO  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORE.  Mr.  President,  I  have  an 
opening  statement,  but  I  ask  unani- 
mous consent  that  the  senior  Senator 
from  Tennessee  be  allowed  to  speak, 
without  me  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President,  I  thank 
my  distinguished  coUea«rue  from  Ten- 
nessee for  yielding  to  me  and  accom- 
modating me  this  afternoon. 

We  are  in  the  midst  of  a  very  exten- 
sive >>aT»iring-  coBunittee  markup,  but  I 
felt  that  there  was  one  matter  as  chair- 
man of  the  Budtret  Committee  that  I 
should  bring  to  the  attention  of  my 
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colleague*  at  thlB  time.  I  intend  to 
speak  about  the  aubstance  of  the  armed 
services  authorization  bill  at  a  later 
point,  but  I  think  It  is  important  be- 
fore we  get  too  far  into  the  debate  to 
clarify  any  mieimpreeeions  about  the 
amount  of  spending  that  this  bill  would 
actually  authorise. 

Senators  should  not  be  laboring 
under  the  illusion  that  this  legislation 
authoriaes  less  than  the  budget  agree- 
ment defense  cape  allow.  That  simply 
is  not  the  case.  When  we  get  beneath 
the  surface  of  this  bill,  this  bill  would 
actually  push  defense  spending  over 
the  cape  agreed  to  In  the  budget  sum- 
mit agreement  and  enacted  Into  law  if 
the  Appropriations  Committee  would 
follow  the  spending  plan  that  Is  out- 
lined In  this  authorization  bill. 

The  problem  occurs  as  a  result  of  sev- 
eral line  items  which  the  bill  just  arbi- 
trarily declaree  to  be  off  budget.  Using 
a  term  of  art  established  last  year  for 
the  cost  of  the  Iraqi  war,  and  that  term 
of  art  Is  called  Incremental  cost  of 
Desert  Storm.  It  has  a  very  explicit 
definition.  It  means  those  defense  costs 
that  are  a  direct  consequence  of  the 
war  effort  over  and  above  programs  al- 
ready planned  that  would  normally 
have  been  requested  by  the  Pentagon 
had  there  not  been  a  war  effort. 

One  simple  way  to  determine  that  a 
program  is  not  caused  by  the  war  Is  if 
it  appears  in  the  President's  1992  budg- 
et request  either  for  fiscal  year  1992  or 
subsequent  years.  If  it  appears  there,  If 
it  Is  requested  by  the  administration  in 
any  case,  then  It  surely  Is  not  an  Incre- 
mental cost  of  Desert  Shield  or  Desert 
Storm  because  the  administration  was 
planning  on  spending  that  money 
whether  or  not  there  was  a  war.  So  It 
cannot  fall  into  the  category  of  an  in- 
cremental coet  of  Dweert  Storm. 

Another  test  is  whether  or  not  It  Is 
the  awimlnlstratlon's  estimate  of  direct 
cost  of  Desert  Storm.  If  It  is  not,  and 
we  chooae  to  add  It,  we  are  Inevitably 
going  to  exceed  the  administration's 
estimate  of  total  cost  for  the  war 
which  the  administration  now  says  Is 
some  S61  billion. 

That  administration  estimate  of  S81 
billion  Is  higher  than  any  Independent 
estimate  we  have  had.  I  might  say. 

Of  course,  it  Is  very  easy  to  construct 
some  rationale  whereby  any  expendi- 
ture is  somehow  declared  to  be  war  re- 
lated. That  Is  not  the  issue.  An  expend- 
iture must  be  directly  caused  by  the 
war  effort.  That  Is  the  definition  of  an 
incremental  cost  of  Desert  Storm  or 
Desert  Shield. 

The  bill  that  we  are  debating  today 
declaree  some  SI. 3  billion  to  be  incre- 
mental cost  of  Desert  Storm,  none  of 
which  waa  requested  by  the  President 
under  the  heading  of  incremental  cost 
of  Desert  Shield  and  most  of  which  ap- 
pears in  the  President's  Pentagon 
budget  requeet  for  fiscal  year  1992  or 
beyond.  It  was  there  whether  there  was 
going  to  be  a  war  or  not. 


Mr.  President,  we  simply  cannot  get 
into  an  arbitrary  designation  of  what 
is  war  costs.  It  opens  the  door  to  abso- 
lutely massive  amounts  of  military 
spending  that  we  cannot  afford. 

This  bill  designates  $652  million  In 
"Incremental  cost  of  Desert  Shield" 
spending  for  two  JSTARS  aircraft,  $326 
million  apiece  for  an  airplane.  And  the 
justification  in  this  report  is  as  fol- 
lows: 

The  committee  believes  that  an  ongolOK 
JSTARS  presence  In  Southwest  Asia— like 
AWACS— U  a  stabilising  preMSce  and  U 
Ukely  to  be  a  permanent  feature  of  the  U.S. 
military  i)resence  In  the  regrlon. 
The  committee  continues: 
As  such,  the  committee  believes  it  Is  thor- 
oughly appropriate  to  buy  two  additional 
JSTARS  aircraft  with  residual  cooperation 
account  funds. 

Mr.  President,  a  prominent  presence 
in  Southwest  Asia,  that  Is  not  a  ration- 
ale for  buying  two  new  airplanes  that 
cost  over  $550  million,  charging  the 
taxpayers  and  saying,  oh,  well,  that  is 
an  Incremental  cost  of  Desert  Storm. 

Under  the  same  logic,  why  do  we  not 
go  out  and  buy  five  or  six  new  aircraft 
carriers.  We  could  find  plenty  of  places 
to  put  those,  I  suppose,  and  charge 
those  off  to  war  efforts.  The  possibili- 
ties here  are  virtually  endless. 

Yes,  the  existing  JSTAR  aircraft, 
when  they  participated  In  the  gulf  ef- 
fort, were  not  shot  down.  They  were 
not  even  fired  on.  So  do  they  need  re- 
placing? 

We  simply  cannot  allow  a  simple  def- 
inition of  what  Is  "Incremental  costs  of 
Desert  Shield." 

Now,  the  argument  Is  also  made  In 
the  committee  report,  and  I  am 
quoting  from  the  report: 

The  Department  of  Defense  comptroller  ex- 
pects fBBds  to  remala  arallable  1b  the  de- 
feoM  coApAraUaa  arinMn^  aftAr  all  direct 
Desert  Shield/Desert  Storm  expenses  are 
covered. 

Now,  this  suggests  somehow  that  for- 
eign contributions  are  covering  more 
than  the  actual  war  costs.  So  If  that  is 
the  case,  why  not  go  ahead  and  spend 
that  money  that  has  been  contributed 
by  our  allies?  That  contention,  Mr. 
President,  Is  simply  Inaccurate. 

Laying  aside  the  question  of  whether 
the  Pentagon  should  have  sole  access 
to  the  burdensharlng  account,  and  de- 
bated at  some  point,  the  simple  truth 
Is  the  Department  of  I>efense  has  pro- 
jected a  final  war  cost  at  $61  billion. 
We  have  pledges  from  our  allies  of  only 
$54  billion  and  we  have  not  recleved  all 
of  that  yet.  What  we  have  actually  re- 
ceived is  somewhere  In  the  neighbor- 
hood of  the  low  $40  billion. 

Now,  there  is.  Indeed,  a  $15  billion 
ftmd  established  as  a  contingency  If 
foreign  contributions  are  Insufficient. 
These  are  U.S.  taxpayer  dollars.  We 
should  tap  Into  these  U.S.  taxpayer 
dollars  for  military  spending  only  if  we 
need  it,  because  we  certainly  need  it 
elsewhere;  everyone  knows  that. 

So  the  two  critical  questions  with  r3- 
spsct  to  the  war  coet  deelgnations  in 


this  bill  are,  one,  can  we  truly  fund 
them  from  a  "surplus"  In  the  defense 
cooperation  account.  Obviously  not  be- 
cause there  is  not  a  surplus:  there  Is  a 
deficit.  And,  two,  are  they  legitimate 
"incremental  cosU  of  Desert  Shield"? 
Obviously  not. 

But  to  be  perfectly  clear,  Mr.  Presi- 
dent, I  put  these  questions  to  the  Con- 
greeelonal  Budget  Office  last  night  and 
received  the  following  answer  this 
morning.  First,  according  to  the  Con- 
gressional Budget  Office,  there  is  no 
surplus  in  the  defense  cooperation  ac- 
count. Allied  contributions  will  be  to- 
tally spent  down  by  fully  agreed-ujxjn 
"Incremental  costs  of  Desert  Shield." 

Second,  the  designation  of  "incre- 
mental costs  of  Desert  Shield"  does  not 
appropriately  apply,  according  to  CBO, 
to  either  the  $862  million  for  two 
JSTAR  aircraft,  the  roughly  $200  mil- 
lion for  heavy  equipment  transporter 
tactical  trailers,  and  an  additional  $10 
million  weapons  and  combat  vehicles 
production  base  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Congres- 
sional Budget  Office  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  July  31. 1991. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Biuiget,  U.S.  Sen- 
ate. Wa»hington.  DC. 
Dear  Mr.  Chairman:  To  answer  the  ques- 
tions raised  In  your  letter  of  July  31.  1991. 
the  Concessional  Budget  Office  has  re- 
viewed S.  1507,  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993. 
and  the  accompanying  report. 

You  asked  if  there  will  be  a  surplus  In  the 
Defease  Cooperatloa  Aooooat  (DCA)  baaed  on 
Admlolstration  estimate  oi  the  coats  of  Op- 
erations Desert  Shield  and  Desert  Storm  and 
anticipated  contributions.  There  will  not  be 
a  surplus  based  on  Administration  estimates 
contained  in  Its  Mld-Sesslon  Review  of  the 
Budget  dated  July  15,  1981.  TTiat  report  shows 
that  the  Administration  estimates  total  In- 
cremental costs  of  the  operations  to  be 
slightly  more  than  161  bUllon.  The  report 
also  shows  that  the  Administration  antici- 
pates allied  conttlbutlons  to  total  about  $54 
billion. 

You  also  asked  If  funding  In  the  bill  from 
the  DCA  for  JSTARS  aircraft.  Heavy  Equip- 
ment Transporters,  and  production  base  sup- 
port programs  qualify  as  incremental  costs 
of  Desert  Shield/Desert  Storm  under  the 
Budget  Enforcement  Act  (BEA).  The  BEA  de- 
fines Emergency  Desert  Shield/Desert  Storm 
costs  as  "those  Incremental  costs  associated 
with  the  Increase  In  operations  in  the  Middle 
East  and  do  not  Include  costs  that  would  be 
experienced  by  the  Department  of  Defense  as 
part  of  Its  normal  operations  absent  Oper- 
ation Desert  Shield".  The  BEA  does  not 
specify  a  procedure  for  deeming  funds  to  be 
Incremental  Desert  Shield/Desert  Storm 
costs  whereas  It  does  delineate  a  process  for 
designations  of  emergency  appropriations. 

We  do  not  believe  that  acquisition  of  two 
JSTARS  aircraft  meet  the  legislative  cri- 
teria for  Incremental  costs;  the  JSTARS  pro- 
gram appears  to  have  been  affected  by  the 
operations,    but   no   JSTARS   aircraft   were 


lost  or  destroyed.  T%e  Impact  on  the  pro- 
gram from  Desert  Shield/Desert  Storm  oper- 
ations may  have  more  to  do  with  conttnued 
research  and  development  than  a  need  for  ad- 
ditional aircraft.  The  funding  for  Heavy 
Equipment  Transporters  and  production  base 
support  Is  a  more  difficult  call,  but  we  do  not 
believe  that  It  Is  an  Incremental  cost  either. 
It  appears  from  the  report  accompanying  S. 
1S07  that  the  Administration  requested  funds 
for  these  two  programs  as  part  of  Its  request 
for  1902  and  not  as  incremental  costs  of 
Desert  Shield/Desert  Storm.  We  assume  that 
If  they  were  such  Incremental  costs  that  the 
Administration  would  have  requested  the 
funding  In  Its  supplemental  request. 
I  hope  this  answers  your  questions. 
Sincerely, 

ROBB8T  D.  RXISCHAUER, 

Director. 
Mr.  SASSER.  Mr.  President,  given 
the  questionable  designations  which 
total  over  $1  billion,  this  authorization 
comes  In  substantially  over  the  cape 
established  for  defense  in  the  budget 
agreement. 

There  Is  no  point  of  order  pending 
against  this  bill  because  it  is  an  au- 
thorization bill,  and  the  Appropria- 
tions Conunlttse  will  coatrol  the  ac- 
tual spending,  so  I  will  not  move  to 
strike  the  designation.  But  I  must  call 
the  attention  of  my  colleeigues  on  the 
Appropriations  Committee  to  the  prob- 
lem and  caution  them  not  to  follow  the 
questionable  practice  that  we  have  be- 
fore us. 

We  should  not  put  the  items  I  have 
discussed  here  today  Into  the  Desert 
Storm  supplemental  and  assume  they 
will  be  funded  from  the  defense  co- 
operation account.  CBO  Is  not  going  to 
score  these  expenditures  as  "incremen- 
tal costs  of  Desart  Shield."  They  will, 
therefore,  count  against  the  defense 
cap.  And  if  the  Defense  Appropriations 
Subcommittee  then  appropriates  up  to 
the  level  established  by  this  authoriza- 
tion bill  for  fiscal  year  1992,  they  are 
going  to  exceed  the  caps.  There  is  no 
way  around  it. 

In  that  case  a  point  of  order  will  lie 
against  the  defense  appropriations  bill 
and  we  will  need  a  supermajorlty  to 
waive  the  Budget  Act  if  It  was  to  pass 
in  that  form.  I  do  not  believe  anyone 
really  wants  that,  and  I  hope  the  Ap- 
propriations Committee  will  pay  care- 
ful attention  to  the  Congressional 
Budget  Office's  stated  position  before 
they  comply  with  the  so-called  "incre- 
mental costs  of  Desert  Shield"  designa- 
tions that  are  contained  in  the  author- 
ization bill  and  which  I  will  submit, 
Mr.  President,  for  all  that  I  have  said, 
is  simply  not  sustainable  and  not  de- 
fensible. 

Mr.  President,  I  once  again  wish  to 
express  my  appreciation  to  my  col- 
league from  Tennessee  for  yielding  to 
me  time  to  make  what  I  think  is  a  very 
important  point  at  the  outset  and  be- 
fore he  gets  Into  his  very  important  de- 
bate on  the  whole  question  of  the  fu- 
ture of  the  strategic  defense  initiative 
and  other  allied  interests. 
Mr.  President,  yield  the  floor. 


Mr.  OORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Tennessee  is  recognized. 

Mr.  OORE.  I  ask  unanimous  consent 
that  the  senior  Senator  from  Okla- 
homa be  recognized  for  2  minutes;  that 
upon  the  conclusion  of  his  remarks  the 
senior  Senator  from  Nebraska  be  recog- 
nized for  an  opening  statement,  and 
that  at  the  conclusion  of  his  remarks, 
with  no  intervening  business,  I  be  rec- 
ognized to  continue  in  the  presentation 
of  the  amendment  which  I  have  pre- 
viously laid  down. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BOREN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BOREN  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  57  are  located  in  to- 
day's RECORD  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleagues  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognizsd. 

Mr.  EXON.  My  colleague  and  ranking 
minority  member  of  the  subcommittee 
Senator  Strom  Thurmond  has  already 
expanded  to  some  extent  suid  I  think 
will  expand  further  during  the  debate. 
Regtirding  some  of  the  actions  of  the 
strategic  subcommittee,  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence  is  responsible  for  all 
of  the  research  and  development  and 
procurement  funds  for  the  strategic  nu- 
clear weapons  system  and  the  triad,  for 
all  of  the  U.S.  navigation,  warning,  and 
intelligence  satellites,  for  the  spare 
boosters  that  are  used  to  launch  these 
and  other  satellites  and  for  defense 
programs  within  the  Department  of 
Energy  as  well. 

The  bill  before  the  Senate,  S.  1507, 
represents  a  broadly  bipartisan  action 
by  the  Armed  Services  Committee.  The 
bill  was  reported  out  unanimously 
which  has  not  occurred  for  a  number  of 
years.  It  Is  my  hope  that  a  substantial 
majority  of  the  Senators  will  also 
strongly  support  this  bill  so  that  we 
may  go  forth  to  conference  with  the 
other  body  with  a  broad  mandate  In 
favor  of  the  Senate's  position. 

We  will  need  this  mandate  since  the 
other  body  has  once  again  brought 
forth  an  unacceptable  bill,  one  distin- 
guished primarily  by  the  amount  of 
pork  which  their  Members  have  loaded 
into  the  House  bill. 

The  President  has  declared,  forth- 
rlghtly  and  correctly  in  my  judgment, 
that  he  will  veto  any  bill  resembling 
that  which  the  other  body  has  already 
advanced. 

Before  addressing  the  decisions  in- 
corporated in  S.  1507,  let  me  spend  a 
few  minutes  discussing  the  strategic 
environment  and  the  assumptions  un- 
derlying the  committees  actions  on 
strategic  forces.  Let  me  begin  with  the 
strategic    arms    reduction    talks    or 


START  Treaty  which  the  President  has 
signed  today  In  Moscow.  The  START 
Treaty  calls  for  significant  reductions 
In  both  the  strategic  delivery  vehicles, 
and  the  strategic  nuclear  weapons  on 
both  sides.  It  has  taken  9  years  of  nego- 
tiations to  bring  us  to  the  threshold  of 
this  agreement.  This  body  will  tauce  the 
awesome  responsibility  In  a  few 
months  to  advise  and  consent  to  its 
entry  and  the  force  that  it  brings  in 
and  all  of  the  ramifications  attached 
thereto. 

Both  we  and  the  Soviets  have  shaiMd 
our  force  planning  and  our  future  force 
postures  to  fit  within  the  constraints 
of  the  START  Treaty  that  was  finally 
signed  today.  Onoe  the  treaty  becomes 
fully  effective  the  Soviet  Union  will  be 
allowed  about  7,000  extra  strategic  nu- 
clear warheads  and  the  United  States 
about  8,000.  This  sound  like  an  advan- 
tage for  the  United  Stotee.  The  Soviet 
target  base  or  land  Involved  is  much 
larger  than  ours.  So  we  need  weapons 
to  provide  equivalent  levels  of  target 
coverage. 

Tbat  was  port  of  tlM  agMMMBt  that 
was  entered  into  that  was  signed  in 
Moscow  today. 

The  Soviet  Union,  despite  its  for- 
midable economic  problems,  shows  no 
sign  of  slowing  the  pace  of  its  strategic 
modernization  effort.  At  our  commit- 
tee's annual  hearing  with  the  Directors 
of  the  CIA,  and  the  DIA,  we  were  told 
that  the  Soviets  have  no  lees  than  5 
new  ballistic  missiles  currently  under 
development  as  well  as  a  probable  new 
ballistic  missile  submarine.  Indeed,  It 
was  the  judgment  of  the  intelligence 
agenrlea  tliat  tms  BftoAsmlsatlftn  the 
smaller  START-constralned  Soviet 
strategic  forces  would  be  every  bit  as 
etfbctlve  as  the  larger  Soviet  strategic 
forces  in  place  today. 

So,  Mr.  President,  the  first  lesson  for 
the  Sen^^e  is  that  the  strategic  nuclear 
competition  unfortunately  has  not 
ended.  This  is  not  to  say  that  the  risk 
of  nuclear  conflict  today  has  not  been 
lowered.  Indeed  each  Soviet  tank,  each 
Soviet  regiment  removed  from  East 
European  countries  reduces  the  flash 
point  that  resulted  from  the  two  huge 
alliances  standing  toe  to  toe  in  Central 
Europe.  But  I  urge  my  colleagues  to 
note  what  has  changed  in  this  equation 
Is  not  the  stragetic  nuclear  caiMibllities 
on  each  side.  Those  are  still  there. 
What  has  changed  is  the  demilitariza- 
tion of  Central  Europe  due  to  the  So- 
viet troop  withdrawals,  the  ending  of 
the  Warsaw  Pact,  and  the  constraints 
of  the  conventional  forces  in  Euroi)e  of 
CFE,  treaty,  which  the  Senate  will 
shortly  be  called  upon  also  to  ratify. 

The  strategic  nuclear  threat  remains. 
Nuclear  aimlhllatlon  for  both  sides  is 
still  only  30  minutes  away.  And  the 
START  Treaty  will  not  change  this 
deadly  fact. 

Mr.  President,  there  is  another  rea- 
son why  we  assess  the  risks  of  nuclear 
war    as    lower,    beyond    the    reduced 
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threat  of  rapid  escalation  from  a  major 
conventional  conflict.  That  Is,  that  we 
judge  the  current  Soviet  leadership  to 
be  less  concerned  with  world  domina- 
tion, to  be  more  Inward  focused  in  an 
effort  to  rescue  the  faltering  Soviet 
economy.  Because  we  assess  the  Sovi- 
ets as  more  Inward  focused  we  our- 
selves have  made  several  adjustments 
to  our  own  nuclear  posture,  reflecting 
the  changed  assumptions  about  Soviet 
Intentions. 

We  have  stopped  continuous  airborne 
patrols  by  our  looking  glass,  and  the 
TACAMO  programs  that  have  served  us 
so  well  for  so  long. 

And  we  have  also  changed  the  com- 
munications to  our  bombers  and  to  our 
missiles.  Wa  have  reduced  the  oper- 
ation of  the  OTH-B  system  to  part 
time,  during  the  normal  work  week. 
But.  Mr.  President,  these  money  saving 
Initiatives  have  one  thing  In  common. 
They  are  rapidly  reversible  should  our 
assessment  of  the  Soviet  Intentions 
change.  This.  Mr.  President.  Is  the  key 
to  maintaining  deterrence.  We  must 
keep  In  place  the  necessary  strategic 
forces,  and  Infrastructure  to  provide 
deterrence  of  even  a  hostile  Soviet 
leader  for  we  may  not  have  the  lead 
time  necessary  to  expand  our  strategic 
forces  should  the  Soviet  leadership  and 
their  positions  suddenly  change. 

But  we  can  and  should  react  to  vary- 
ing assessments  of  the  Soviet  Inten- 
tions, standing  down  systems,  and  sav- 
ing defense  dollars  when  we  judge  the 
Soviets  intentions  to  be  benign  but 
ready  to  rapidly  Increase  our  deterrent 
capability  should  there  Intention  ap- 
pear to  shift. 

In  this  regard,  I  noted  an  article  in 
the  Washington  Post  last  week  report- 
ing on  a  newspaper  appeal  of  12  Soviet 
hardliners  to  the  Soviet  people  and  the 
Soviet  military  to  save  the  country 
from  humiliation. 

Mr.  President,  this  lesson  Is  Impor- 
tant to  bear  In  mind.  Since  some  of  our 
citizens  and  even  some  of  the  Members 
seem  to  believe  that  the  millennium 
has  arrived,  that  the  sheep  can  He 
down  with  the  lion.  They  would  argue 
we  have  no  need  for  any  further  strate- 
gic force  modernization,  and  that  we 
have  more  than  enough  nuclear  weap- 
ons for  deterrence  and  that  the  place 
where  we  ne«d  to  spend  more  Is  In  im- 
proving our  conventional  forces. 

Mr.  President.  I  find  this  Is  the  most 
curious  argument.  Last  year  we  have 
seen  a  U.S. -led  coalition  of  conven- 
tional military  foroM  administer  a 
shocking  defeat  to  what  we  advertised 
as  the  world's  fourth  largest  military 
force,  and  In  well  less  than  a  week  and 
with  astonishing  low  U.S.  and  allied 
casualties.  And  the  loss  of  equipment 
was  also  very  light. 

This  should  tell  us  something  about 
our  conventional  forces  today  that  we 
are  very  proud  of. 

I  assume  two  or  three  larger  conven- 
tional  powers  that  we  still  face — the 


Soviet  Union,  and  China,  neither  of 
whom  we  are  likely  to  engage,  and  the 
third  Is  ourselves. 

So  what  this  tells  me  Is  that  the  coa- 
lition handily  defeated  the  best  Third 
World  military  force  hands  down. 
While  I  do  not  want  to  denigrate  In  the 
slightest  the  contributions  by  the  mili- 
tary forces  of  our  coalition  of  allies, 
and  what  they  have  done,  does  anyone 
seriously  question  whether  the  same 
results  would  not  have  been  attained  If 
the  United  States  was  the  only  mili- 
tary power  available? 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  EXON.  In  other  words,  Mr.  Presi- 
dent, let  us  recognize  and  realize  that 
we  were  the  main  military  power,  but 
we  received  great  help  from  the  coali- 
tion that  was  assembled. 

So,  Mr.  President.  I  find  myself  baf- 
fled by  the  arguments  of  others  that  we 
should  cut  nuclear  programs,  although 
Soviet  nuclear  capabilities  have  not 
been  reduced  one  lota,  and  that  we 
must  spend  more  to  improve  our  con- 
ventional forces,  just  after  we  have 
demonstrated  an  unprecedented  capa- 
bility to  defeat  decisively  the  largest 
Third  World  military  force.  Mr.  Presi- 
dent. I  must  have  missed  something 
somewhere. 

Let  me  now  highlight  some  of  the 
major  strategic  provisions  In  the  com- 
mittee's bill. 

SDI 

We  have  a  pending  amendment  on 
this  subject  by  the  Senator  from  Ten- 
nessee. On  the  strategic  defense  Initia- 
tive [SDI],  the  committee  approved  on 
a  strong,  bipartisan  vote  of  16-4  a  pro- 
vision that  establishes  a  new  national 
goal  for  defending  the  United  States. 
Its  Armed  Forces  overseas,  and  its 
friends  and  allies  against  limited  bal- 
listic missile  attacks,  authorizes  the 
initial  steps  toward  Implementation  of 
this  goal,  and  urges  the  adoption  of  a 
new  U.S.  negotiating  strategy  on  bal- 
listic missile  defenses. 

The  provision  declares  that  It  Is  a 
goal  of  the  United  States  to: 

First,  deploy  an  antlballlstlc  missile 
system.  Including  one  or  an  adequate 
additional  number  of  ABM  sites  and 
space-based  sensors,  capable  of  provid- 
ing a  highly  effective  defense  of  the 
United  States  against  limited  attacks 
of  ballistic  missiles.  Including  acciden- 
tal or  unauthorized  launches  or  Third 
World  attacks; 

Second,  maintain  strategic  stability; 
and 

Third,  provide  highly  effective  thea- 
ter missile  defenses  [TMD]  to  U.S. 
forward-deployed  and  expeditionary 
Armed  Forces  and  to  our  friends  and 
allies. 

I  emphasize  to  my  colleagues  that 
the  committee  deemed  it  very  impor- 
tant that  as  we  seek  to  deploy  these 
new  missile  defenses,  we  do  so  In  a  ne- 
gotiated framework  with  the  Soviet 
Union  that  preserves  strategic  stabil- 
ity.  Indeed,   the  committee  provision 


makes  It  clear  that  the  kinds  of  de- 
fenses against  limited  attacks  that  we 
are  proposing  to  pursue  will  be  below 
the  threshold  that  would  bring  Into 
question  strategic  stability. 

To  Implement  this  goal,  the  provi- 
sion directs  the  Secretary  of  Defense 
to: 

First,  aggressively  pursue  the  devel- 
opment of  a  range  of  advanced  TMD  op- 
tions, with  the  objective  of  down-se- 
lecting and  deploying  such  systems  by 
the  mld-1990's; 

Second,  develop  for  deployment  by 
fiscal  year  1996  a  cost-effective,  oper- 
ationally-effective, and  ABM  Treaty- 
compliant  antlballlstlc  missile  system 
at  a  single  site  as  the  Initial  step  to- 
W8u-d  deployment  of  the  new  antlballls- 
tlc missile  limited  defense  architec- 
ture. 

In  addition  to  the  ABM  deployment 
track,  the  committee  also  rec- 
ommended the  Implementation  of  a 
parallel  arms  control  track.  The  provi- 
sion would  urge  the  President  to  pur- 
sue Immediately  negotiations  to 
amend  the  ABM  Treaty  to  permit  com- 
pletion of  the  planned  limited  defense 
antlballlstlc  missile  defense  system.  As 
deployment  at  the  treaty-compliant, 
antlballlstlc  missile  site  at  Grand 
Forks  draws  near  to  the  deployment 
date  of  fiscal  year  1996.  the  committee 
believes  the  President  and  the  Congress 
must  assess  the  progress  In  the  ABM 
Treaty  amendments  negotiation.  If  the 
new  negotiating  objectives  rec- 
ommended by  the  committee  have  not 
been  achieved,  the  provision  would 
specify  that  the  President  and  the  Con- 
gress should  at  that  time  consider  the 
options  available  to  the  United  States 
as  now  exist  under  the  ABM  Treaty. 
There  Is,  however,  no  commitment — ex- 
plicit or  Implicit— to  abrogate  the  trea- 
ty If  we  have  not  succeeded  by  that 
time  In  amending  It.  In  cooperation  of 
the  Soviet  Union. 

Deployment  of  Brilliant  Pebbles  Is 
not  Included  In  the  Initial  plan  for  the 
limited  defense  system  architecture  de- 
scribed In  the  provision.  However,  ro- 
bust research  and  development  funding 
for  promising  follow-on  antlballlstlc 
missile  technologies.  Including  Bril- 
liant Pebbles,  Is  required  and  would  be 
carried  forward  under  the  committee 
provision. 

The  committee  approved  a  fiscal  year 
1992  funding  level  for  SDI  of  $4.6  bil- 
lion. Of  this  amount,  $1.55  million  Is  for 
the  Limited  Defense  System  program 
element.  Including  $46  million  to  begin 
environmental  permits  and  site  sur- 
veys for  the  treaty-compliant  ABM  site 
at  Grand  Forks.  ND;  $857  million  is  for 
the  Theater  Missile  Defenses  program 
element;  $625  million  is  available  for 
the  Space-Based  Interceptors  program 
element,  which  Includes  Brilliant  Peb- 
bles; $746  million  Is  for  the  Other  Fol- 
low-On Systems  program  element;  and 
$822  million  Is  for  the  Research  and 
Support  Activities  program  element. 


Finally ,  the  committee  approved  an- 
other provision  which  effectively  ex- 
tends the  Levln-Nunn  amendment  re- 
stricting the  development  or  testing  of 
space-based  or  otherwise  mobile  ABM 
systems  or  components  for  another 
year. 

B-2  BOBdBER 

Mr.  President.  S.  1507  fully  funds  the 
administration's  request  for  4  new  pro- 
duction B-2'8  In  fiscal  year  1992.  As  In 
previous  years,  the  obligation  of  these 
funds  Is  fenced  until  a  number  of  flight 
test  milestones  have  been  achieved.  I 
win  have  more  to  say  about  these 
fences  and  about  the  encouraging  flight 
test  results  to  date  on  the  B-2  program 
at  the  appropriate  time.  Today.  I  will 
merely  highlight  one  Issue— the 
START  Treaty.  For  the  past  several 
years,  the  President,  the  Secretaries  of 
Defen»e  and  State,  the  various  Chair- 
men of  the  Joint  Chiefs  of  Staff,  prior 
Secretaries  of  defense,  and  a  host  of 
other  military  and  civilian  offlclals  of 
the  Government  have  been  telling  us 
that  the  START  Treaty  was  being 
crafted  on  the  assiunption  that  the 
United  States  and.  for  that  matter,  the 
Soviets,  would  emphasize  manned  pen- 
etrating bombers  like  the  B-2.  They 
have  all  repeatedly  stated  that.  If  the 
Congress  cancels  the  B-2  program,  the 
START  Treaty  would  have  to  be  recon- 
sidered. The  START  Treaty  was  signed 
by  the  President  In  Moscow  today. 

Let  me  explain  why  that  is  so.  The 
latest  IDA  analysis  shows  that  the 
CORE  fix  to  the  B-IB  provides  vir- 
tually no  Improvement  to  the  B-l's 
penetrating  capability.  Left  on  Its  own, 
the  B-1  is  a  dead  duck  as  a  penetrating 
bomber  against  Soviet  radar  defenses 
by  the  end  of  this  decade,  only  8V4 
years  from  today.  Only  the  B-2,  If  It  Is 
acquired  In  useful  numbers,  will  be 
able  to  serve  as  an  effective  penetrat- 
ing bomber  Into  the  2lBt  century,  and 
It  will  allow  the  B-1  to  be  an  Interim 
penetjrator  on  less  heavily  defended 
routes  In  the  eastern  Soviet  Union. 

Why  does  this  matter?  Under  START, 
4.900  of  the  6,000  accountable  weapons 
win  go  to  our  ICBM's  and  SLBM's, 
leaving  1,100  for  our  bomber  force.  Each 
penetrating  bomber  counts  as  one 
weapon,  regardless  of  Its  actual  load. 

To  put  this  in  perspective  under  the 
START  agreement,  under  the  B-2  pro- 
gram, we  would  have  1,  5  or  5,000  weap- 
ons In  that  aircraft  for  whatever  It 
would  hold  and  would  still  count  as 
only  1  to  be  In  compliance  with  the 
treaty. 

Another  way  of  stating  that  would  be 
that  if  we  build  eventually  75  B-2 
bombers,  which  the  Air  Force  has  now 
said  we  should  build,  having  scaled  It 
down  from  132  to  75,  that  If  we  finally 
build  75,  then  we  only  have  1  each  of  75 
to  b«  counted  against  the  limits  In  the 
START  Treaty. 

Each  cruise  missile  carrying  bomber 
counts  as  10  weapons.  If  we  do  not  have 
the  B-2.  we  will  have  no  penetrating 


bombers  within  a  few  years.  Under 
START,  we  can  have  only  110  heavy 
bombers  canylng  cruise  missiles.  If  we 
keep  the  97  B-l's.  we  could  keep  only  13 
B-^2's  In  the  inventory.  If  we  acquire 
the  75  B-2's,  however,  they  and  the  97 
B-l's  would  all  function  as,  and  be 
counted  as.  penetrating  bombers,  al- 
lowing us  to  also  keep  more  than  90  B- 
52H  bombers  carrying  cruise  missiles. 
This  is  the  choice  then  that  is  before 
us— if  we  buy  the  B-2.  we  can  retain  264 
heavy  bombers  with  over  5.000  cruise 
missiles  and  i)enetratlng  bomber  weap- 
ons; if  we  do  not  buy  the  B-2  in  ade- 
quate numbers,  we  will  have  only  110 
bombers,  none  as  penetrators,  with 
only  about  2.000  weapons. 

Undoubtedly,  during  debate  the 
President  and  I  will  alert  the  Senate  to 
this.  Now  we  will  probably  be  discuss- 
ing some  other  concerns  that  we  have 
with  regard  to  the  B-1.  So.  I  hope  that 
anyone  who  is  under  the  impression 
that  we  could  cancel  the  B-2  program 
by  stopping  it  at  15,  that  the  B-1  can 
essentially  do  the  job.  It  cannot  do  the 
job  that  the  B-2  can.  It  was  never  built 
under  the  assumption  that  It  could  do 
that  kind  of  a  job,  and  It  would  be 
faulty  reasoning  altogether  to  say  we 
can  cancel  the  B-2  and  we  still  have  an 
effectual  bomber  in  the  B-IB. 

SMALL  ICBM 

Now  With  regard  to  the  small  ICBM: 
To  preserve  U.S.  options  for  future 
deployment  of  a  mobile  ICBM,  the 
committee  fully  funded  the  amended 
budget  request  of  $548.8  million  In  fis- 
cal year  1992  for  further  development  of 
the  Small  ICBM,  or  generally  referred 
to  as  Mldgetman.  The  committee  also 
noted  that  long-lead  production  funds 
will  be  needed  starting  next  year  if  the 
fiscal  year  1997-98  initial  operational 
capability  for  this  system  is  to  be  pro- 
tected. 

MX  SPARES 

With  regard  to  another  controversial 
matter,  MX  spares: 

The  committee  disapproved  the  ad- 
ministration's proposal  to  terminate 
production  of  the  MX  ICBM  In  fiscal 
year  1991,  5  years  earlier  than  pre- 
viously planned.  Closing  the  MX  pro- 
duction line  would  cause  the  loss  of  40- 
60  percent  of  our  ICBM  work  force  and 
Increase  Small  ICBM  development 
costs  by  $200  million,  thereby  increas- 
ing program  risk.  Reducing  total  MX 
procurement  from  173  to  114  missiles, 
as  proposed  by  the  administration, 
leaves  little  margin  for  correcting  any 
major  design,  engineering,  or  safety 
problems  that  may  be  discovered 
through  future  reliability  test 
launches.  Capping  the  inventory  at  114 
missiles  also  means  the  50  MX  missiles 
deployed  in  silos  will  have  to  be  retired 
from  the  inventory  soon  after  all  test 
assets  are  exhausted  in  2003,  even 
though  most  U.S.  strategic  systems 
have  been  kept  In  the  force  well  beyond 
their  originally  projected  service  lives. 


In  addition,  terminating  MX  produc- 
tion when  the  administration  has  yet 
to  commit  production  funds  for  the  5- 
year  Defense  Program  for  the  small 
ICBM  [SICBM]  could  result  In  the  dis- 
mantlement of  the  only  U.S.  ICBM  pro- 
duction line.  At  a  time  when  Soviet 
ICBM  modernization  continues  I  em- 
phasize once  again,  continues  at  a  ro- 
bust pace,  the  committee  simply  did 
not  feel  the  United  States  should  take 
this  risk.  Accordingly,  the  committee 
authorized  $651.6  million  for  procure- 
ment of  12  MX  missiles  In  fiscal  year 
1992,  including  $226.8  million  that  Is 
available  from  prior  year  funds. 

RAIL  OABRISON  MX 

With  regard  to  rail  garrison  MX.  an- 
other matter  that  has  taken  up  a  great 
deal  of  the  time  of  the  committee  and 
certainly  of  this  body  In  the  past,  the 
committee  believes  that  absent  a  fun- 
damental revival  of  Soviet  cold  war 
policies,  which  no  one  envisions,  it  is 
very  unlikely  that  the  MX  will  ever  be 
redeployed  from  existing  silos  to  a  rail- 
mobile  basing  mode.  Accordingly,  the 
committee  thinks  it  Is  In  the  U.S.  in- 
terest not  to  have  the  MX  qualify  as. 
or  be  arbitrarily  designated  as,  a  mo- 
bile ICBM  for  purposes  of  START.  The 
administration  proposed  to  spend  ap- 
proximately $15  million  In  fiscal  year 
1992  funds  to  flight  test  an  MX  missile 
from  an  operational  model  ROMX  train 
next  year. 

Understand,  Mr.  President,  that  the 
administration  proposed  only  one  test 
from  this  train. 

As  General  McPeak  testified  at  a 
March  19,  1991,  hearing,  "With  this  test 
launch,  we'll  truly  characterize  Peace- 
keeper as  a  mobile  system." 

The  committee  felt  that  this  was  a 
very  unwise  thing  to  do  at  this  junc- 
ture. 

At  this  same  hearing.  General 
McPeak  conceded  that  one  flight  test 
would  not  be  statistically  significant. 
To  put  it  another  way,  it  will  be  a 
waste  of  money  to  have  only  one  test 
flight  from  that  train  because  It  would 
not  tell  us  much.  In  addition,  at  a  June 
5,  1991,  hearing,  the  Air  Force  testified 
that  were  the  United  States  ever  to  de- 
cide to  restart  the  RGMX  fuU-scale  de- 
velopment program,  it  would  want  to 
conduct  up  to  four  additional  flight 
tests  from  the  prototype  RGMX  train 
prior  to  deployment.  The  committee 
decided  that  the  benefits  of  this  soli- 
tary flight  test  are  outweighed  by  the 
adverse  consequences  it  would  entail 
for  our  future  arms  control  options  and 
therefore  adopted  a  provision  prohibit- 
ing the  obligation  or  expenditure  of 
funds  for  this  purpose. 

The  committee  was  aJso  concerned 
that  the  Afr  Force's  plan  to  phase  out 
the  RGMX  development  program  by 
procuring.  Integrating,  testing,  and 
certifying  an  operational  model  RGMX 
train  in  fiscal  year  1992  could  result  in 
the  MX  being  captured  as  a  mobile 
ICBM  system  even  If  the  one  MX  flight 
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test  from  the  train  Is  not  conducted. 
This  outcome  can  be  avoided  If  the 
missile  that  Is  contained  In  the  train 
during  these  activities  Is  a  dummy 
missile  or  an  Instrumented  ground  test 
missile  with  features  that  distinguish 
It  from  an  operational  missile,  and  the 
committee  therefore  require  that  such 
a  missile  be  used  as  a  condition  for  ob- 
ligating or  expending  the  $225  million 
In  the  bill  for  these  ROMX  phaseout 
activities.  This  restriction  does  not 
apply  to  520  million  In  fiscal  year  1992 
needed  to  complete  the  critical  design 
review  [CDR]  for  the  operational  model 
ROMX  train. 

I  believe,  however,  that  spending  an- 
other $225  million  in  fiscal  year  1992  on 
a  weapons  program  we  are  never  going 
to  deploy  would  not  enhance  the  secu- 
rity of  the  Nation  or  our  allies  and 
would  represent  little  more  than 
wasteful  spending.  Notwithstanding 
the  recommendation  of  the  committee, 
at  the  appropriate  time  I  will  have 
more  to  say  on  this  subject  and  I  will 
be  moving  to  try  and  strike  what  I  be- 
Here  to  be  an  unnecessary  1228  million 
expenditure.  With  regard  to  another 
cold  war  anachronism  In  the  bill — the 
$139  million  in  Department  of  Defense 
and  Department  of  Energy  funding  ap- 
proved for  research  and  development  of 
the  nuclear  SRAM-T  missile. 

The  committee  was  disappointed  to 
learn  that  after  the  administration  de- 
cided In  late  1990  to  cancel  the  rede- 
ployment of  the  MX  from  Its  silos  to 
trains,  It  never  rescinded  Its  earlier 
designation  In  START  of  the  MX  as  a 
mobile  ICBM  system.  The  committee 
thetefbre  recommended  a  provision  ex- 
pressing the  sense  of  the  Congress  that 
the  administration  should  rescind  Its 
designation  of  the  MX  ICBM  as  a  mo- 
bile ICBM  In  START.  This  rec- 
ommendation vr&a  not  acted  upon,  how- 
ever, by  the  administration  before 
President  Bush  signed  the  START 
Treaty  over  the  weekend.  Con- 
sequently, we  will  have  to  decide  in 
conference  whether  to  retain  this  sense 
of  the  Congress  language. 

TRIDENT  n  MISSILE 

Mr.  President,  the  committee  In- 
creased the  funding  for  the  Trident  II 
missile  In  both  fiscal  years  1992  and 
1993.  The  Increase  In  funding  Is  a  sim- 
ple matter  of  good  government.  The 
jjroductlon  facility  for  Trident  II  mis- 
siles was  built  to  turn  out  72  missiles 
per  year.  Yet,  because  of  budget  prob- 
lems, the  Navy  proposes  to  buy  only  48 
missiles  per  year,  keeping  the  facility 
open  until  2004,  emd  significantly  In- 
creasing the  unit  cost  of  each  missile 
we  buy.  The  committee  Intends  to  ex- 
amine a  multlyear  buyout  of  the  re- 
maining Trident  n  missiles  beginning 
next  year,  and  has  laid  the  groundwork 
for  this  with  its  actions  in  this  bill. 

DEPARTMENT  OF  ENKROY  DEFENSE  PROGRAMS 

Finally,  let  me  briefly  describe  some 
highlights  of  the  committee's  action  on 


Department    of    Energy    defense    pro- 
grams. 

Division  C  of  the  bill  authorizes  the 
Department  of  Energy  national  secu- 
rity programs.  Overall  funding  for 
these  DOE  defense  programs  is  $11,968 
billion,  an  Increase  of  $200  million 
above  the  administration's  request. 
This  Increase  was  provided  to  address 
some  urgent  needs  at  the  Department 
of  Energy — new  production  reactors, 
environmental  restoration  and  waste 
management,  nuclear  weapons  safety 
and  alternate  manufacturing  tech- 
niques, and  naval  propulsion. 

In  addition  to  the  funding  provisions 
the  committee  has  recommended  that 
the  authority  of  the  Defense  Nuclear 
Facilities  Safety  Board  be  expanded  to 
include  the  Nevada  testsite  and  the 
Pantex  assembly  facility  in  Texas.  The 
Safety  Board  will  also  play  a  major 
role  in  the  restart  of  the  Rocky  Flats 
facility  in  Golden,  CO— if  It  ever  does 
get  started— through  iU  aggressive 
oversight  responsibilities  that  this  bill 
has  highlighted. 

We  have  also  asked  the  Safety  Board 
to  take  on  a  broader  role  with  respect 
to  the  environmental  restoration  and 
wBiste  management  program.  This  ex- 
pansion of  authority  was  one  of  the 
suggestions  made  by  the  Office  of 
Technology  Assessment  In  their  exten- 
sive review  of  the  nuclear  weapons 
complex,  undertaken  at  the  request  of 
the  committee. 

The  OTA  report  also  contained  some 
add'.tlonal  suggestions  that  the  com- 
mittee has  adopted,  such  as  providing 
funds  to  conduct  health  risk  assess- 
ments at  the  weapons  faoUltlee  and  di- 
recting the  DOE  to  undertake  a  review 
of  its  interactions  with  the  public  in 
formulating  environmental  cleanup 
and  waste  management  decisions. 

Also  in  the  area  of  environmental 
restoration  and  waste  management  is  a 
provision  that  establishes  a  separate 
account  for  environmental  restoration 
and  waste  management  funding  and  en- 
sures that  the  DOE  will  conduct  a  5- 
year  planning  process  for  environ- 
mental restoration  activities.  Another 
provision  In  the  bill  establishes  an  en- 
vironmental scholarship  program  that 
will  assist  DOE  in  recruiting  and  re- 
taining environmental  personnel. 

Overall  the  bill  provides  an  enhanced 
environmental  restoration  and  waste 
mansigement  program  and  sets  the 
DOE  on  the  beginning  of  a  course  that 
will  assist  in  the  development  of  a 
smaller,  more  efficient  nuclear  weap- 
ons complex. 

The  President.  I  yield  the  floor. 

Mr.  GORE.  Mr.  President,  I  want  to 
begin  the  presentation  of  the  amend- 
ment I  laid  down  earlier  on  the  strate- 
gic defense  initiative  by  compliment- 
ing the  leaders  of  the  Armed  Services 
Committee  for  the  excellent  job  they 
have  done  in  crafting  this  bill.  Al- 
though I  find  myself  In  very  strong  dis- 
agreement with  the  provisions  In  the 


committee  bill  concerning  strategic  de- 
fense, I  believe  that  the  bill  as  a  whole 
deserves  the  support  of  Senators  on 
both  sides  of  the  aisle. 

I  want  to  single  out  the  chairman  of 
the  committee,  Senator  NUNM,  and  the 
ranking  Republican  member  of  the 
committee,  Senator  Warnsr,  all  of  the 
subcommittee  chairmen,  and  the  rauik- 
ing  Republican  members  of  the  sub- 
committees for  the  extraordinary  coop- 
erative relationship  we  have  had  as  a 
committee  In  putting  together  a  very 
large,  very  complex,  very  difficult 
piece  of  legislation,  and  I  am  proud  to 
be  a  part  of  the  committee. 

On  the  question  of  strategic  defenses, 
we  had,  as  several  Senators  have  al- 
ready noted,  quite  a  debate  In  execu- 
tive session,  behind  closed  doors.  I 
heard  Senator  STROM  Thurmond  say 
during  his  opening  remarks  earlier 
today  that  It  was  the  most  thoughtful 
debate  he  had  heard  In  32  years  of  serv- 
ing on  the  committee.  Similar  com- 
ments were  made  by  our  ranking  Re- 
publican member.  Senator  Warner. 
And  I  have  made  similar  comments,  as 
have  others.  Indeed,  we  all  did  listen  to 
each  other. 

The  earlier  verlons  of  the  committee 
language  could  not  gain  a  majority.  I 
believe  that  what  finally  did  come  out 
does  not  represent  a  consensus  but  rep- 
resents something  of  exhaustion  and 
agreement  by  people  who  supported  the 
final  product  for  radically  different 
sets  of  reasons  to  mute  their  dif- 
ferences and  agree  to  get  the  bill  out, 
even  though  there  were  continuing  rad- 
ical disagreements  about  what  the  par- 
ticular language  concerning  strategic 
defanaas  actually  maans.  But  it  was  a 
good  debate.  And  I  have  been  looking 
forward  to  this  dabata  here  on  the  floor 
of  the  Senate. 

I  was  misquoted  by  someone  the 
other  day  as  saying  this  would  be  the 
mother  of  all  battles.  I  never  said  any 
such  thing.  I  think  it  will,  however,  be 
a  good  debate. 

Perhaps  the  outcome  is  foreordained 
on  the  Gore  amendment.  I  do  not 
know.  I  can  count  votes,  and  I  under- 
stand that,  when  you  have  the  leader- 
ship of  the  committee  from  both  par- 
ties lined  up  In  support  of  the  commit- 
tee bin  and  all  that,  the  odds  are  very 
much  against  changing  It. 

And  yet  I  think  the  debate  Is  ex- 
tremely Important.  1  will  say  this,  Mr. 
President:  a  lot  of  votes  come  here  to 
the  floor  of  the  Senate  posing  as  the 
most  crucial  Issues  we  have  ever  faced 
and  they  end  up  not  amounting  to 
much.  This  issue  represents  truly  a 
fateful  choice  by  the  United  States 
Senate.  On  this  very  day,  the  President 
of  the  United  States  and  the  leader  of 
the  Soviet  Union  have  signed  the 
START  Treaty.  If  the  langtiage  of  this 
bill  as  It  is  currently  written  becomes 
law,  we  will  never  see  a  second  START 
Treaty. 

If  the  Supreme  Soviet  was  meeting 
today  and  voting  to  adopt  the  program 
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that  is  Included  In  the  committee  bill 
on  the  floor  of  this  Senate,  we  could 
never  ratify  the  START  Treaty  here  In 
the  Senate— never.  Many  of  those  sup- 
porting this  committee  bill,  especially 
on  the  other  side  of  the  aisle,  would 
take  to  the  floor  of  this  Chamber  and 
condemn  the  START  Treaty  if  the  So- 
viet Union  had  underway  the  kind  of 
program  that  we  are  asked  to  authorize 
In  this  bill. 

And,  you  know  what.  Mr.  President? 
If  this  set  of  changes  to  the  ABM  Trea- 
ty that  we  are  officially  calling  for. 
were  actually  made,  the  Soviet  Union 
will  hikve  an  opportunity  to  develop 
this  kind  of  system. 

Members  of  the  committee  who  sup- 
port the  bill  say  they  do  not  intend  to 
break  out  of  the  ABM  Treaty.  That  is 
like  us  saying  we  are  not  going  to 
break  through  these  doors  here;  we  are 
not  going  to  break  down  these  doors; 
we  are  just  going  to  get  In  a  pickup 
truck  and  head  straight  at  them  at  60 
miles  an  hour.  And  if  somebody  opens 
the  doors  just  before  we  hit  them,  we 
will  not  break  through  them.  So.  when 
we  get  in  the  pickup  truck  and  head  60 
miles  an  hour  straight  for  the  doors, 
we  could  say  we  are  not  going  to  nec- 
essarily break  through  those  doors  be- 
cause they  may  open  them  Just  before 
we  hit  them. 

That  Is  precisely  what  we  are  doing 
with  respect  to  the  ABM  Treaty  If  the 
language  of  the  committee's  bill  is 
adopttd  by  the  U.S.  Senate  and  if  it 
ever  becomes  the  iwlicy  of  this  coun- 
try. 

How  ironic  it  would  be  if.  on  the  day 
the  START  Treaty  is  signed,  the  U.S. 
Senate  says,  in  effect,  that  is  it,  no 
more  START  treaties.  We  want  to 
start  building  and  deploying  again. 
That  is  what  this  bill  would  do. 

If  we  tell  the  Soviet  Union  that  they 
can  build  this  kind  of  ssrstem,  are  we 
assuming  that  they  will  not  do  it? 
Have  we  gotten  to  the  point  In  our  re- 
lationship with  the  Soviet  Union  where 
we  feel  it  is  safe  to  assume  that  they 
are  In  such  pitiful  shape  that  they  Just 
cannot  afford  to  build  any  more  mili- 
tary systems  and  deploy  them? 

Their  economy  is  falling  down 
around  their  ears.  Their  system  is  col- 
lapsing. But  the  one  thing  they  have 
found  the  resources  and  the  determina- 
tion and  the  political  will  to  keep  on 
doing,  is  building  and  deploying  mili- 
tary hardware.  If  they  built  this  kind 
of  sjrttem.  our  military  leaders  would 
go  nttts.  If  we  build  this  kind  of  sys- 
tem, their  military  leaders  will  go 
nuts.  Make  no  mistake  about  that. 

All  the  news  about  the  START  Trea- 
ty has  appropriately  been  on  the  ac- 
compilshmento  of  the  START  Treaty. 
One  thing  that  had  not  really  h—n 
highlighted  is  the  Soviet  Union's  state- 
ment laid  down  next  to  the  START 
Treaty,  in  conjunction  with  the 
STAKT  Treaty,  qualifying  their  ac- 
ceptance of  the  START  Treaty  which 
they  have  inaUtad  on. 


Let  me  read  It  to  you.  Mr.  President. 
This  is  made  public  today,  along  with 
the  START  Treaty  In  Moscow.  The  So- 
viet Union  says  this  treaty  may  be  ef- 
fective and  viable  only  under  condi- 
tions of  compliance  with  the  Anti-Bal- 
listic Missile  Treaty.  The  exact  lan- 
guage is  "only  under  conditions  of  the 
compliance  with  the  treaty  between 
the  U.S.S.R.  and  the  U.S.A.  on  the  lim- 
itation of  Anti-Balllstlc  Missile  Treaty 
signed  on  May  29,  1972." 

They  are  telling  us.  We  do  not  have 
to  believe  them.  But  the  entire  logic  of 
the  ABM  Treaty  as  painfully  nego- 
tiated 20  years  ago  by  our  country  and 
by  the  Soviet  Union  Is  designed  to  pre- 
vent the  emergence  of  a  fesw,  either  in 
the  United  States  or  In  the  Soviet 
Union,  that  the  other  side  Is  going  to 
build  defenses  effective  enough  to 
make  it  impossible  for  the  first  coun- 
try to  retaliate  against  any  kind  of  at- 
tack. 

Before  I  get  back  to  that  point  and 
explore  It,  I  want  to  raise  another 
which  Is  even  more  basic.  There  Is  radi- 
cal disagreement  on  the  part  of  those 
who  support  the  committee  language 
as  to  exactly  what  Is  in  the  bill.  By 
way  of  background,  let  me  say  this. 
There  are  four  different  kinds  of  ballis- 
tic missile  defenses  and  during  the  de- 
bate on  this  subject  we  will  be  talking 
about  all  four  different  kinds,  so  let  us 
get  them  straight  right  at  the  begin- 
ning. 

First,  there  Is  antltactlcal  missile 
defense:  A  Scud  missile  of  the  kind 
used  by  Iraq  Is  a  ballistic  missile,  and 
the  kind  of  defensive  system  to  coimter 
a  Scud  Is  an  antltactlcal  ballistic  mis- 
sile system. 

Everybody  on  the  committee  strong- 
ly supports  the  development  and  da- 
pioyment  of  those  kinds  of  ballistic 
missile  defenses.  We  know  how  to  do  It. 
The  Patriot  has  demonstrated  that  we 
can  do  It.  The  research  has  shown  that 
there  are  advanced  versions  of  Patriot 
technology  that  can  defend  U.S.  forces 
If  they  are  forward  deployed  anjrwhere 
in  the  world.  Everybody  agrees  on  sup- 
porting vigorous  research,  development 
and  deployment  of  those  kinds  of  sys- 
tems. 

The  second  kind  of  ballistic  missile 
defense  Is  a  single-site  ballistic  missile 
defense  system  deployed  In  North  Da- 
kota at  the  site  mapped  out  in  the 
ABM  Treaty  of  20  years  ago  with  100 
interceptors,  ground-based.  We  are  en- 
titled to  do  that  under  the  treaty.  And 
new  technological  developments  over 
the  last  20  years  have  made  It  possible 
to  develop  a  system  like  that  that  is 
more  capable  than  the  one  which  we 
decided  not  to  deploy  20  years  ago. 

If  anybody  Is  under  the 
mlBlmpression  that  that  second  kind  of 
system,  the  single-site  system.  Is  capa- 
ble of  defending  the  entire  United 
States  of  America,  they  ought  to  get 
rid  of  that  Impression  right  now.  That 
cannot  be  done. 


I  will  refer  to  the  statement  in  the 
Washington  Post  by  the  distinguished 
ranking  Republican  member  of  the 
committee.  Senator  Warner,  who  said 
in  yesterday's  Washington  Post  In  an 
op-ed  article  entitled.  "Protection 
from  Ballistic  Missiles  Now": 

Deployment  of  only  100  interceptors  at  one 
site,  by  1996,  while  an  Important  first  step.  Is 
not  capable  of  defending  the  United  States. 
This  site  protects  only  one  sector  of  the 
United  States  leaving  Americans  on  our 
coastlines  with  little,  if  any.  protecUon.  and 
no  protection  In  Alaska  and  Hawaii. 

Some  of  those  who  support  the  com- 
mittee's language  are  really  Intending 
to  support  that  system:  one  site,  in 
compliance  with  the  ABM  Treaty.  But 
the  other  half  of  the  supporters  say 
publicly,  on  every  occasion,  that  is 
completely  inadequate,  that  will  not 
protect  the  United  States  of  America, 
and  that  one  site  system  is  only  the 
first  step  toward  the  larger  system 
which  is  funded  In  the  bill. 
That  brings  me  to  the  third  kind. 
The  first  kind  is  the  defense  against 
short-range  ballistic  missiles,  the 
antltactlcal  defense;  the  second  kind  Is 
this  single  site  in  compliance  with  the 
ABM  Treaty;  the  third  kind  is  an  ex- 
tensive ground-based  system  in  mul- 
tiple sites  all  over  the  United  States. 
How  many?  Well,  they  do  not  say. 
Maybe  five  or  six  or  seven.  Maybe  a  lot 
more.  Once  all  the  radars  are  out  there, 
then  It  Is  easy  to  quickly  upgrade  It 
and  thicken  it.  But  they  do  not  say 
how  many  sites.  But  that  Is  the  third 
kind,  a  multiple-site,  ground-based  sys- 
tem. 

Of  course,  that  completely  demol- 
ishes the  ABM  Treaty.  In  fict,  some 
kinds  of  battle  management,  space- 
basad  sanaors  In  connection  with  the 
slngle-slta  systaa  wo^iiA  violate  tba 
ABM  Treaty.  Other  kinds  would  not. 
But  if  we  go  to  the  multiple-site, 
ground-based  system,  we  can  forget 
about  the  ABM  Treaty. 

The  fourth  kind  of  ballistic  missile 
defense  is  the  space-based  defense, 
which  everybody  used  to  call  star  wars. 
We  do  not  really  call  it  that  anjrmore. 
They  came  up  with  another  name  for 
the  national  version  of  it  right  now. 
which  is  called  Brilliant  Pebbles.  Bril- 
liant Pebbles,  we  are  told.  Is  given  a 
lower  priority  In  this  bill.  But  how 
come  the  f\mding  is  vastly  increased 
for  Brilliant  Pebbles  in  this  bill?  The 
supporters  who  do  not  like  the  ground- 
based  system,  either  one  of  the  ground- 
based  systems,  make  It  plain  that  they 
are  really  supporting  the  bill  because  it 
opens  the  door  to  Brilliant  Pebbles. 

Mr.  President,  It  has  been  said  that 
this  debate  Is  about  whether  or  not  we 
want  to  defend  the  United  States.  That 
is  not  right.  This  debate  Is  about  how 
best  to  defend  the  United  States.  The 
most  dangerous  threat  we  face  right 
now  and  the  most  dangerous  threat  we 
are  likely  to  face  for  the  next  10  to  15 
years,  at  least.  Is  the  threat  posed  by 
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many,  many  thousanda  of  nuclear  mis- 
siles In  the  Soviet  Union  aimed  at  the 
United  States. 

We  have  a  short  attention  span  In 
this  modem  world  where  we  are  ready 
to  move  on  to  new  things  suid  pretend 
that  old  things  are  over  with.  Maybe 
we  are  bored  with  the  problem  of  man- 
Biging  deterrence  and  dealing  with  this 
deadly  threat  from  the  Soviet  Union. 

There  have  been  a  lot  of  changes  over 
there,  and  we  welcome  those  changes. 
There  may  be  some  more.  What  will 
they  be?  We  are  not  real  sure.  Is  the 
Soviet  Union  going  to  break  up?  Is 
Kazakhstan  going  to  be  a  nuclear 
power?  Who  Is  going  to  be  In  control  of 
their  arsenals? 

What  has  kept  the  peace  for  45  years 
Is  deterrence.  Are  we  bored  with  deter- 
rence? Are  we  reauiy  to  move  on?  At 
some  point,  we  may  need  to.  The  ABM 
Treaty  may  not  be  in  our  Interest  for- 
ever. The  Idea  of  deterrence  perhaps 
one  day  will  be  replaced  by  a  reliance 
on  strategic  defenses.  That  day  has  not 
arrived,  Mr.  President.  We  do  not  know 
what  the  technology  will  enable  us  to 
do.  The  research  has  not  been  com- 
pleted. 

We  are  In  a  kind  of  end  game  with 
the  Communist  Party  In  the  Soviet 
Union  right  now.  but  that  end  game  Is 
not  over  with  yet.  Gorbachev  has  been 
In  power  5  years.  The  weapons  they 
have  recently  deployed  have  a  lifetime 
of  30  years.  What  has  kept  those  mis- 
siles In  their  silos  has  been  our  potent 
military  force  and  a  shau-ed  under- 
standing of  the  idea  of  deterrence.  The 
committee  bill  would  undermine  that 
shared  understanding  of  deterrence. 
The  cornerstone  of  that  shared  under- 
standing is  the  antibalUstic  missile 
system,  the  treaty  of  1972,  let  me  say. 

Just  a  word  about  why  that  is  the 
case.  After  both  sides  had  already  de- 
ployed a  lot  of  offensive  nuclear  mis- 
siles, work  began  in  both  countries  in 
antlballistlc  missile  systems.  Both 
countries  realized  that  this  would  be  a 
threat  to  the  ability  of  either  Nation 
to  retaliate  If  the  capability  of  the  sys- 
tems reached  a  certain  level.  That  is 
why  the  ABM  Treaty  was  drafted. 

Twenty  yeaurs  later,  we  are  looking  at 
some  differences  in  technology,  but  es- 
sentially the  same  issues.  Do  we  want 
a  START  II  Treaty  or  do  we  want  to  re- 
sign ourselves  to  the  number  of  offen- 
sive nucletir  missiles  that  are  in  the 
Soviet  Union  today  being  there  from 
now  on?  Our  negotiators  have  already 
begun  the  process  of  laying  out  a 
START  II  negotiation.  They  decided  on 
the  subjects  they  want  to  cover.  If  the 
committee's  strategic  defense  langueige 
becomes  law,  we  can  forget  about  all 
that. 

I  said  a  moment  ago  that  there  are 
radical  differences  between  the  sup- 
porters of  the  conunittee  language,  and 
I  talked  about  the  four  different  kinds 
of  ballistic  missile  defenses.  What  the 
committee  bill  does  is  it  says  we  de- 


clare It  Is  the  Intention  and  goal  of  the 
United  States  of  America  tc  deploy  an 
ABM  system.  We  have  never  done  that 
before.  The  Senate  has  always  pre- 
vented that  as  unwise  policy.  If  this 
language  were  to  be  adopted  by  the 
U.S.  Congress,  as  a  whole,  we  would 
cross  that  line. 

But  then  the  committee  language 
goes  on:  "It  is  our  goal  to  deploy  *  *  *" 
and  then  It  says  one  or  an  adequate  ad- 
ditional number  of  sites.  Which  is  It? 

I  have  asked  groups  of  the  supporters 
of  the  amendment.  Is  It  possible  that 
the  one  site  might  turn  out  to  be  ade- 
quate? And  half  of  them  nod  yes  and 
half  of  them  nod  no.  Which  is  It?  It  Is 
a  camel's  nose  under  the  tent,  except 
the  camel  is  not  Inching  it  along;  the 
camel  is  coming  pretty  fast  and  strong 
because  a  deadline  is  set  In  the  bill. 
May  1994  the  report  is  due  from  the 
President,  and  at  that  point  we  say  we 
win  consider  or  options  under  the  ABM 
Treaty  if  the  Soviet  Union  has  not 
agreed  to  vastly  modify  it  by  then;  we 
will  consider  our  options,  they  say. 

The  first  iteration  of  this  waa  we  will 
abrogate.  Now  "options"  is.  In  my 
reading  of  it.  a  kind  of  a  code  word  for 
withdrawal  and  abrogation. 

Again.  Mr.  President,  the  Soviet 
Union  did  this  on  the  day  we  signed  the 
START  Treaty  and  said  we  are  going 
to  deploy  a  system  and  the  first  site  Is 
only  going  to  be  the  initial  step  toward 
many  more.  We  are  going  to  crank  up 
the  research  and  development  of  space- 
based  components  of  this  or  sensors  ca- 
pable of  directing  the  battle.  This 
START  Treaty  would  be  a  dead  letter. 

I  referred  earlier  to  the  article  by  the 
distinguished  ranking  Republican 
member  in  the  Washington  Post.  I 
would  like  to  compare  It  to  an  article 
in  the  New  York  Times  by  the  distin- 
guished chairman  of  the  committee. 

The  distinguished  chairman  of  the 
committee  writes: 

The  panel  wants  to  deploy  100  ABM  Inter- 
ceptors allowed  under  the  treaty  at  Grand 
Forks,  North  Dakota. 

The  distinguished  Republican  mem- 
ber says: 

Deployent  of  only  100  Interceptors  at  one 
site,  while  an  Important  first  step.  Is  not  ca 
pable  of  defending  the  United  States. 

The  distinguished  chairman  says 
that  the  amendments  to  the  treaty 
contemplated  are  only  modest  amend- 
ments. He  says: 

The  committee  calls  only  for  negotiations 
on  modest  amendments  to  permit  a  more  ef- 
fective U.S.  defense  against  limited  attacks. 

Here  is  the  description  of  those  mod- 
est amendments  from  the  ranking  Re- 
publican member: 

Amendments  to  the  ABM  Treaty,  a  goal 
set  forth  lo  the  legislation,  should  be  nego- 
tiated to  permit  the  necessary  number  of 
interceptors,  multiple  site  deployments, 
more  capable  space-based  sensors,  as  well  as 
the  op[>ortunlty  to  fully  test  space-based 
antl-balUstlc-mlssUe  systems. 


That  does  not  sound  like  a  list  of 
modest  amendments  to  me  and.  Indeed, 
they  are  not  modest  at  all. 

The  ABM  Treaty  would  h*ve  to  be 
ripped  up,  rewritten  from  start  to  fin- 
ish, ft-om  goals  and  definitions  all  the 
way  to  the  end  of  the  treaty,  in  order 
to  accommodate  the  full  architecture 
of  the  system  contemplated  In  the 
committee's  bill. 

If  you  listen  to  the  presentations  of 
what  Is  In  the  committee's  bill,  you 
have  to  listen  carefully  becauM,  as  I 
mentioned  earlier,  there  is  the  use  of 
the  word  "or."  The  committee  says  It 
is  our  goal  to  deploy  one  or  an  ade- 
quate additional  number  of  sites. 

Then  at  another  point  In  the  bill,  the 
committee  says  the  first  site  deployed 
Is  only  the  Initial  step  toward  all  the 
others.  So  if  anybody  gets  the  impres- 
sion that  what  we  are  voting  on  here  is 
to  deploy  one  treaty  compliant  site, 
please  disabuse  yourself  of  that  notion. 
That  is  not  what  we  are  voting  on  here. 
It  is  the  nose  of  the  camel  under  the 
tent,  but  the  nose  of  the  camel  is  fuUy 
In  view.  We  know  what  the  nose  of  this 
camel  is.  It  is  all  these  other  sites,  and 
they  are  laid  out  and  authorized  in  the 
bill;  and  then,  as  icing  on  the  cake,  S630 
million  targeted  for  brilliant  pebbles, 
an  optimum  use  of  space-based  sensors 
with  the  ground-based  sites. 

Now,  I  have  mentioned  the  threat 
from  the  Soviet  Union  that  I  think  Jus- 
tifies maintaining  deterrence.  What 
about  the  threat  held  out  as  the  reason 
for  the  committee's  proposal?  We  are 
told  that  some  Third  World  dictator 
might  get  intercontinental  ballistic 
missiles  at  some  point  in  the  future. 
We  are  also  told  that  a  Russian  missile 
might  be  accidently  launched. 

Reading  again  from  Justifications  of- 
fered by  the  sponsors  of  the  amend- 
ment, the  distinguished  chairman  of 
the  committee  writes  this  morning, 
and  I  quote: 

An  equally  disturbing  development  is  the 
spread  of  ballistic  missiles  to  the  Third 
World.  The  CIA  estimates  that  15  to  ao  Third 
World  countries  will  have  them  by  the  cum 
of  the  century.  Many  of  these  missiles  could 
be  armed  with  nuclear,  chemical,  or  biologi- 
cal warheads. 

Let  us  examine  that  statement  in 
some  detail,  Mr.  President,  15  to  20 
Third  World  countries  wrill  have  ballis- 
tic missiles.  Again,  Just  as  there  are 
different  kinds  of  antlballistlc  missile 
systems,  there  are  also  different  kinds 
of  ballistic  missiles.  One  of  those  16  to 
20  Third  World  countries  could  have 
Scuds.  Does  a  Scud  threaten  the  United 
States  of  America?  No,  it  does  not. 

If  anyone  gets  the  Impression  from 
this,  mistakenly  reads  it  to  conclude 
that  a  number  of  Third  World  countries 
are,  according  to  the  CIA,  likely  to 
have  intercontinental  ballistic  missiles 
by  the  turn  of  the  oentury,  they  are 
not  getting  the  correct  Impression. 

We  cannot  stop  and  have  a  closed- 
door  Intelligence  seeslon  on  every  bill 


like  this  that  comes  up.  Perbape  we 
should  on  this  one.  And  if  this  thing 
gets  passed,  which  I  hope  it  will  not. 
and  we  fight  tooth  and  nail  in  the  con- 
ference committee,  before  then  I  will 
ask  for  a  closed  session  on  this. 

And  let  me  Just  say,  according  to  the 
open  literature.  I  know  of  no  evi- 
dence—and I  InviU  any  Member  of  this 
Senate  to  present  any  shred  of  evi- 
dence—that says  we  have  an  assess- 
ment that  any  country  not  now  pos- 
seeslttg  ICBM's  capable  of  threatening 
the  United  SUtes  of  America  with  a 
nuclear  warhead  is  likely  to  have  them 
by  the  turn  of  the  century  or  shortly 
thereafter.  I  know  of  no  evidence  to 
support  that  contention,  none. 

Now,  what  about  the  idea  of  an  acci- 
dental launch?  We  have  had  cited  the 
idea  that  some  missiles  have  been  acci- 
dentally launched.  One  was  in  Arkan- 
sas. One  reportedly  was  from  a  Soviet 
submarine.  Was  It  a  launch?  Was  the 
missile's  motor  ever  fired?  Was  it  ever 
moving  under  Its  own  iwwer  In  either 
case?  No.  That  does  not  fit  my  defini- 
tion of  a  launch. 

Was  there  a  fire  and  an  accident? 
Yes.  Does  it  cause  the  steam  ejection 
to  Just  pop  it  out  without  launching  it? 
Yes.  Do  we  want  to  spend  tens  of  bil- 
lions of  dollars  and  threaten  the  viabil- 
ity of  the  ABM  Treaty  and  undermine 
the  concept  of  deterrence  to  defend 
against  a  missile  whose  motor  never 
fires,  that  travels  only  a  few  hundred 
yards? 

Mr.  President,  I  think  it  would  be  a 
mistake  to  do  that.  I  think  the  com- 
mittee's language  is  like  a  Rorschach 
test.  I  think  it  means  different  things 
depending  on  how  you  look  at  it  and  on 
how  you  read  it.  But  I  think  the  key  to 
understanding  it  is  understanding  that 
the  word  "or"  in  the  first  line,  one 
"or"  an  additional  number,  is  really  an 
"and";  one  "and"  additional  sites. 
That  Is  what  the  committee  version 
does.  I 

Consider  this  scenario.  What  iflthe 
United  States  and  the  Soviet  Unio»  de- 
ploy the  kind  of  defensive  system  that 
is  contemplated  in  the  committee's 
bill?  Suppose  it  is  not  expanded  and 
kept  limited?  It  is  still  capable,  with 
multiple  sites,  of  dealing  not  with  the 
Soviet  threat,  and  for  them  not  fi-om 
the  threat  we  pose,  but  it  is  capable  of 
rendering  the  French  threat  or  the 
British  threat  meaningless. 

Have  we  consulted  with  the  French 
or  the  British?  No.  The  administration 
has  not  proposed  deployment.  Have  the 
leaders  of  the  committee  on  both  sides 
who  have  offered  this  consulted  with 
our  allies  on  what  this  does  to  the  Brit- 
ish and  French  nuclear  deterrent  capa- 
bllitiy?  I  doubt  it  very  seriously. 

What  about  the  Chinese?  What  do  the 
Chinese  do  when  the  Soviet  Union  de- 
ploys a  defensive  system,  though  lim- 
ited, that  Is  capable  of  areawlde  de- 
fense? The  Chinese  get  more  missiles. 

What  does  India  do  then?  India  Is 
worried  about  China's  nuclear  missile 


capability.  It  sees  China  deplojring 
more  offensive  nuclear  missiles  be- 
cause they  are  worried  about  the  So- 
viet Union's  defensive  system,  and  so 
India  speed  up  its  program. 

What  does  Pakistan  do?  We  are  al- 
ready in  a  debate  with  Pakistan,  trjring 
to  calm  them  down  and  tell  them  that 
we  are  building  a  structure  of  peace  in 
the  world,  a  new  world  order,  so  to 
speak,  to  use  the  President's  phrase. 
And  we  are  strengthening  the  idea  of 
deterrence  and  the  understanding  of 
the  need  for  a  vigorous  nonprolifera- 
tion  treaty. 

Well,  you  get  that  chain  reaction 
going  and  what  will  Pakistan  do?  Then 
when  Pakistan  deploys  them,  not 
ICBM's,  but  regional  missiles  of  the 
kind  these  countries  are  interested  in. 
Who  gets  nervous  about  that?  Israel — 
an  Islamic  nation  with  medium-range 
ballistic  missiles.  Where  does  It  go 
from  there? 

We  face  a  challenge  in  the  waning 
years  of  this  century,  the  challenge  of 
changing  the  way  we  think  about  war- 
fare and  making  nuclesur  war  unthink- 
able. The  shared  understanding  of  de- 
terrence Is  the  strongest  foundation  we 
have  upon  which  to  build  this  new  un- 
derstanding. Are  we  going  to  lose  our 
nerve,  abandon  the  ABM  Treaty,  aban- 
don deterrence,  and  go  for  a  collection 
of  high  technology  new  systems  that 
have  not  been  researched  and  devel- 
oped; and  make  a  commitment,  as  the 
committee  langruage  would  do,  to  de- 
ploy them  before  we  have  even  com- 
pleted the  research  and  development; 
scrap  deterrence  before  we  have  some- 
thing to  put  in  its  place? 

I  think,  Mr.  President,  it  is  an  ex- 
tremely serious  mistake.  And  I  cer- 
tainly think  that  it  is  important  for  us 
to  change  the  language  in  the  commit- 
tee bill. 

A  close  reading  of  what  the  commit- 
tee bill  says  shows  that  we  are  being 
asked  to  endorse  the  following  propo- 
sitions and  actions.  No.  1,  this  year  the 
United  States  should  depart  from  its 
present  policy  of  holding  research  and 
development  of  ABM  technologies 
within  the  strict  reading  of  the  ABM 
Treaty. 

No.  2,  the  first  major  departure  will 
be  to  authorize  the  deployment  of  a 
single  ABM  site  at  Grant  Forks,  ND,  by 
1996.  Of  course,  the  deployment  will 
start  long  before  then.  That  Is  the  date 
at  which  the  deployment  is  supposed  to 
be  completed.  It  will  start  probably  in 
1994. 

With  passage  of  this  language  in  the 
bill.  SDI  will  go  from  research  and  de- 
velopment to  actual  deployment.  Do 
you  want  to  cross  that  line?  Do  you 
want  to  say  we  &re  ready  now  even 
though  the  President  has  not  aisked  for 
it.  even  though  the  research  and  devel- 
opment hats  not  been  concluded,  even 
though  we  do  not  have  agreement  on 
the  committee  on  what  system  is  to  be 
deployed?  Are  we  ready  to  make  a  com- 


mitment, and  go  ahead  and  deploy  this 
system?  I  think  it  is  nuts. 

No.  3.  the  Grand  Forks  deployment 
would  be  in  compliance  with  the  ABM 
Treaty,  according  to  the  committee. 
However,  the  committee's  language 
makes  it  absolutely  clear  that  this  is 
only  an  Initial  step  toward  a  more 
elaborate  ABM  syetem  involving  many 
ground-based  sites,  many  hundreds  of 
interceptors.  This  extended  ground- 
based  system  is  contrary  to  the  ABM 
Treaty  at  many  ];>oints.  not  Just  a  few. 
It  cannot  even  be  developed,  much  less 
deployed,  without  challenging  the  trea- 
ty in  its  most  basic  form. 

Next  the  committee  says  that,  at  the 
same  time,  we  can  forget  everjrthing 
we  were  ever  told  about  space-based  de- 
fenses since  1983  and  eversrthing  we 
have  been  hearing  in  recant  years 
about  Brilliant  Pebbles.  Space-based 
Interceptors  are  not  going  to  be  part  of 
this  deployment,  the  committee  says, 
although  work  on  them  will  be  hand- 
somely funded.  While  advocates  of 
space-based  systems  such  as  O-PAL's 
may  be  disappointed  at  the  commit- 
tee's decision  to  cut  them  off  fit)m  the 
intended  deployment,  they  can  take 
comfort  in  the  extremely  generous 
funding  levels  and  in  other  language 
that  keeps  this  option  very  much  in 

Dl£tC6 

Next  the  committee  bill  says,  start- 
ing at  once,  the  U.S.  Senate  formally 
calls  upon  the  President  of  the  United 
States  to  immediately  start  renego- 
tiating the  ABM  Treaty  in  fundamen- 
tal ways.  The  treaty  says  that  the  par- 
ties should  not  build  defenses  of  their 
entire  national  territories.  The  bill 
would  have  us  do  this.  The  treaty  lim- 
its ground-based  deployments  to  one 
site  and  100  missiles.  The  bill  would 
treat  that  kind  of  insUllation  as  only 
the  first  step  toward  a  much  larger 
complex.  The  treaty  says  that  the  par- 
ties may  not  deploy  in  space  the  equiv- 
alent of  ground-based  radars  for  battle 
management.  The  bill  would  promote 
that.  The  treaty  says  that  the  parties 
may  not  develop  space-stationed  weap- 
ons such  as  Brilliant  Pebbles.  The  bill 
would  push  them  and  the  President  is 
stressed  to  open  up  the  treaty  on  all  of 
these  points  immediately. 

Finally,  If  by  1996  the  Soviets  have 
not  agreed  to  these  changes,  the  United 
States,  under  this  law.  is  supposed  to 
consider  abrogating  the  ABM  Treaty.  K 
the  Senate  allows  these  proposals  to 
stand,  we  will  be  saying  two  basic 
things  to  the  American  people.  First, 
that  there  is  some  kind  of  antlballistlc 
defense  that  will  give  them  true  pro- 
tection and  that  we  know  what  it  is. 
We  are  ready  to  specify  It  and  purchase 
it  with  this  money.  Second,  that  if  the 
Soviets  stand  in  the  way  of  that,  we 
should  junk  the  ABM  Treaty  and 
chance  the  consequences. 

Mr.  President,  I  strongly  believe  that 
the  flrst  statement  is  not  an  accurate 
representation    of   our   needs   at    this 
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time  nor  of  the  level  of  protection  we  bust  level  of  funding  for  strategic  de-  mlttee  Is  saying  that  it  Is  time  to 

would   receive     and    that    the    second  fenses.  I  have  opposed  amendments  of  abandon  our  old  cold  war  paradigm. 

Ttatlent  18  not^ood  advice.  Section  the  kind  Senator  Bumpers  will  offer.  If  while  they  ^\^i^';l^J^^'^l ^"^Z 

211  lea^  our  country  down  a  road  that  the  design  of  the  amendment  remains  international  order,  with  both  its  good 

wp  need  not  take  at  this  time  because  as  the  committee  would  have  it.  then  I  and  bad  elements, 

we  STve  ^ec^S  Uttle  choices.  I  also  will  support  It.  And.  If  my  amendment  The  good  element,  as  the  committee 

Sl^eth'Itihr committees  language  does  not  prevail.  I  will  support  these  JJ-s^J'^^^.^^.-J^-^'^J.^'J^^rh^lS'? 

is  not  a  breakthrough  to  consensus  as  other      amendments      Including      the  Jj!^J°^,l'^^°°  f^^^^ 

is  often  Claimed.  Rather  it  is  an  art^  ^'Se^^comritS^"  11    Mr    President  K"  niSrSSt^-roi"?^SShlp'; 

mity    worded    compromise    m    which  ^  JJ«  ^°"^""*^^_^"^'  1^^^  and  because  of  the  weakening  of  the 

words  are  used  to  conceal,  not  settle  *'^Ji°^J^^«  *.f^J^^*"^^^^                We  Soviet  Union.  This,   the   majority  on 

vehement    disagreements    among    the  current  y^  »  «P«"J"^f«  Jl'L^j^^^-  ,^J  the  committee  say.  permits  us  to  lower 

SJ^X"ong:r'?e'rS°"''               '       '  rt%^S?kTS«ry'fi  fnt re'st 'oS  our  sights  from  the  terribly  difljcuit 

°  m'my'ii'eTth^Sate  needs  to  speak  the  debt  will  overtake  Social  Sec^ity  |oal  o    mount^  an  eff^UveJ.fen«, 

to  the  Nation  clearly  on  an  issue  such  as  the  largest  expenditure  in  the  Fed-  "^^^l^i^^^'j'i^'^^^^i^- ^,, 

as  this.  Where  there  are  differences  we  eral  budget.  .    .      .         ^^    ^  j^     ^  political 

should  not  assert  that  there  is  agree-  And  we  have  two  radically  different  ^^^^^  f/^^J  Se  U  S  S  R^    we  nSw  have 

ment.  If  there  is  agreement,  it  needs  to  SDI  systems  cobbled  together  In  a  com-  J^^^"  '"n,^"*  th^  ever  before  about 

be  of  a  sort  that  can  stand  up  to  ques-  promise  that  the  sponsors  cannot  de-  ^^^^Sl  or  ^au^oriSd  launch.  The 

tlonlng.  Therefore.  I  have  been  working  scribe  In  the  ^^'^y'^^.^^'^'^nt  ^c^d  wave  oHS  newrTs  that  ballls- 

wlth    other    colleagues,    among    them  posed  to  Increase  spending  by  5  percent  .j,  ^13311^^  ^^  proliferating  elsewhere. 

Senators  Binoaman.   Biden.  Bumpers,  on  that  In  this  year?  I  think  it  is  un-  ^^  ^^^^  connection,  there  ^W  be  many 

Harkdi.  Levin,  and  Simon  to  develop  a  wise.                                            f„at„„«  references  to  X  countries  said  to  be  ca- 

set  of  amendments  designed  to  give  the  Let  me  summarize  the  ma  n  features  developing  an  ICBM   by  the 

Senate  a  real  chance  to  express  Its  will,  of  my  own  amendment^   First  of  al    in-  PJ^                     P^    ^  ^^^^  addressed 

These    amendments,    which    we    are  stead  of  committing  the  United  States  >        ^^^^  ^^  ^^^^.j^^^. 

going  to  attempt  to  offer  In  sequence,  to   begin  deployment  of  the   complex  "'»  • 

will  ask  the  Senate  to  decide  four  basic  and  expensive  ABM  system  of  dubious  ^^  committee  says  these  are  the 
questions:  value  to  the  Nation's  security,  the  ^^^  threats  for  which  we  must  deploy 
No.  1.  I  have  presented  the  first  Gore  amendment  represents  a  more  ^^  appropriate  defense  which,  by  its 
amendment  asking  whether  we  should  cautious  approach.  Namely.  It  provides  j^j^^j^g  ^^^^^  never  reach  the  scale  re- 
embark  on  a  radical  new  policy  at  this  for  aggressive  exploration  of  defensive  ^^^.^^  to  threaten  the  Soviet  Union's 
time  as  the  committee  would  have  us  technologies  across  a  broad  spectrum.  j^biUty  to  retaliate  against  a  United 
do.  or  whether  we  should  continue  in  a  But  it  also  requires  these  activities  to  g^^tes  nuclear  strike.  Hence,  the  com- 
more  cautious  manner  that  preserves  comply  with  the  ABM  Treaty  as  tradl-  ^littee  will  say  that  what  they  propose 
our  options,  that  pursues  the  antl-tac-  tlonally  Interpreted.  ^q  ^q  jg  ^ot  desUbllizing. 
tical-balllstlc  defenses  vigorously,  to  (Mr.  BREAUX  assumed  the  chair.)  j^j.  president,  in  my  opinion,  the 
award  deployment  but  says  let  us  hold  Mr.  GORE.  Second,  instead  of  direct-  committee  is  in  much  too  great  a 
off  on  a  decision  to  deploy  the  strategic  ing  the  President  to  begin  a  major  re-  jjm^y  to  minimize  and  write  off  the  So- 
defenses  until  we  complete  more  of  the  negotiation  of  the  ABM  Treaty,  the  ^^^  threat.  Soviet  weapons  are  real 
research  and  development  and  until  we  amendment  urges  only  that  the  Presl-  ^^^d  will  continue  to  exist  by  the  many 
have  a  more  accurate  assessment  of  dent  pursue  discussions  with  the  Soviet  thousands,  even  after  the  START  Trea- 
what  the  consequences  of  doing  that  Union  to  clear  up  any  matters  relating  ^y  signed  today,  is  implemented.  So 
are.  to  theater  ballistic  missile  defenses,  i^^g  as  these  weapons  exist,  how  on 
No.  2,  if  the  informal  understandings  All  of  the  committee's  language  point-  Earth  are  we  supposed  to  discount 
that  have  been  arrived  at  are  followed,  ing  to  a  total  redesign  of  the  ABM  them  and  even  put  them  aside  as  a 
the  second  amendment,  if  my  amend-  Treaty  and  raising  the  possibility  of  its  threat  worthy  of  our  concern?  Our  con- 
ment  does  not  prevail,  will  be  an  abrogation  by  the  United  States  is  de-  tlnulng  No.  1  objective  has  to  be  to  tie 
amendment  from  Senator  Binoaman,  leted.  down  the  threat  of  general  nuclear  war 
who  supported  the  committee  version  Third,  work  is  to  be  pursued  on  these  ^y  using  arms  control  to  constrain  the 
uneasily,  in  my  opinion.  He  will  speak  technologies,  without  prejudice  to  a  weapons  and  their  geopolitical  radl- 
for  himself  on  this.  But  he  is  offering  possible  ultimate  choice  aunong  them,  ation,  the  influence  which  comes  from 
the  amendment  here  on  the  floor  to  All  paths  remain  open.  Recognize  the  them. 

ask  whether,  if  we  are  determined  to  chairman's  need  to  be  In  a  position  to  of  course,  continued  improvement  in 
deploy  an  ABM  system,  we  should  be  negotiate  effectively  with  the  House  in  our  political  relationships  and  eco- 
committing  ourselves  to  a  design  that  conference,  funding  levels  are  left  at  nomic  ties  are  needed.  These  block  the 
would  clearly  violate  the  ABM  Treaty,  levels  proposed  by  the  committee,  al-  impulse  to  make  war.  but  we  simply 
No.  3.  in  sequence.  Senator*  Levin  though  those  who  wish  to  see  lower  cannot  turn  our  backs  on  the  capacity 
and  BiDEN  will  ask  the  Senate  whether  funding  will  have  an  opportunity  to  ex-  to  make  nuclear  war  that  will  remain. 
It  is  ready  to  set  a  process  in  motion  press  that  view  in  voting  on  later  If  all  the  committee  intended  to  do 
leading  to  the  abrogation  of  the  ABM  amendments.  And  I  have  expressed  my  was  to  exercise  a  dormant  U.S.  option 
Treaty.  own  view  on  that  question.  under  the  ABM  Treaty  to  build  a  de- 
Then  finally,  there  will  be  two  This  amendment  focuses  on  the  de-  fense  at  one  site,  there  might  be  a  de- 
amendments  dealing  with  the  level  of  sign  of  the  system  and  the  policy  of-  bate  over  the  value  of  that  investment, 
funding  for  strategic  defenses.  Senators  fered  In  support  of  that  design.  I  do  not  think  it  would  be  worth  It,  but 
Harkin.  Simon,  and  Bumpers  will  ask  My  amendment  will  preserve  areas  of  that  is  what  the  debate  would  focus  on. 
the  Senate  whether,  in  view  of  all  of  real  consensus  in  the  committee,  such  Nevertheless,  the  committee  goes  far 
these  uncertainties,  we  should  be  pre-  as  the  need  to  accelerate  work  on  the  beyond  that  one  site  to  the  elaborate 
pared  to  increase  spending  on  SDI  by  a  Patriot-like  defenses  against  short-  ground-based  system  I  described  ear- 
substantial  amount  at  this  time.  range  ballistic  missiles.  lier.  The  fact  that  this  system  violates 
The  last  in  the  sequence  will  be  the  Let  me  turn  to  the  nub  of  the  matter  the  ABM  Treaty  at  many  points  is  not 
amendment  by  Senator  Bumpers.  And  now,  by  discussing  what,  in  my  opin-  the  end.  but  the  beginning  of  inquiry, 
let  me  just  say  where  funding  is  con-  ion.  are  the  foundations  of  the  commit-  What  you  have  to  get  at  Is  the  dy- 
cerned,  I  have  always  supported  the  ro-  tee's  approach.  Essentially,  the  com-  namlcs  of  what  this  process  sets  in  mo- 
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tlon.  The  real  system  the  committee  U  from  Great  Britain  who  termed  the  ac-    they  will  see  it  that  way.  They  always 

talking  about  would  be  cai>able  of  ban-  cord,  "The  keystone  in  the  still  shak-    have;  they  always  will.  That  Is  the  way 

dling.   perhape,   up  to  1.000  warheads.  Ing  arch  of  security."                                   we  see  it  when  the  Soviet  Union  tries 

That  18  not  a  full  Soviet  strike  by  a  Let    me    quote    these    words    from    to  do  something  like  this, 

long  shot    But  it  certainly  is  on  the  French  President  Francois  Mitterrand,       You  remember  the  debate  over  the 

scale  of  many    of  what  many  In  the  who  called  the  ABM  Treaty  "The  fun-    Krasnoyarsk    radar?    Talk    about    old 

United  States  might  call  limited  nu-  damental  touchstone  of  existing  trea-    technology.  We  were  led  to  believe  that 

clear  options.  It  means  that  smaUer  ties."                                      ,,  ..    ^.  .    this  was  ttie  first  step  toward  a  Soviet 

strikes  are  ruled  out  in  case  of  war.  It  They  call  it  that  because  if  the  kind    design  to  have  a  defensive  system  capa- 

means  something  closer  to  go  for  broke  of  system  the  committee  is  calling  for    ble  enough  of  stopping  us  retaliating 

from  the  outset  here  is  deployed  by  the  Soviet  Union    and    thereby    leading    to    their    total 

If  It  does  not  mean  that  to  the  Sovl-  then    our    allies'    nuclear    deterrent    dominance.     Was     that     a     rational 

ets  it  would  surely  mean  it  to  us,  when  forces  are  mooted,  they  are  worthless,    charge?  Probably  not,  but  we  are  vul- 

the   tables   are   reversed   and   a  com-  and  they  have  to  deploy  more  missiles,     nerable  to  hearing  it  that  way  because 

parable  Soviet  system  were  deployed.  They  have  to  go  to  more  MIRV's.  They    when  people  say  your  survival  is  at 

In  other  words   to  the  extent  our  nu-  have  to  go  to  a  more  destabilizing  de-    stake  you  really  tune  in.  And  that  Is 

clear  deterrent'  depends  upon  credible,  fensive  arsenal.                                            the  frame  of  mind  the  Soviet  Union 

limited  nuclear  options,  defenses  un-  You  know,  the  French  just  recently    will  be  in  when  they  see  the  deploy- 

dermlnes  these  options.  announced  a  decision  to  cut  back  on  an    ment  of  a  defensive  system  here  that  Is 

The  process  does  not  end  there.  This  expansion  program  because  of  all  the    only  the  first  of  many, 

compromise    has   Republican   support,  improvements  in  the  START  process       Will  they  wonder  what  we  are  up  to? 

not  because  it  kills  Brilliant  Pebbles,  and  the  warming  relationships.   How    Of  course  they  will.  Are  we  up  to  any- 

but  because  it  preserves  Brilliant  Peb-  ironic  that  on  the  same  day  that  treaty    thing  sinister?  No.  we  are  not.  But  the 

bles  and  funds  it  handsomely  and  gen-  is  signed  the  Soviets  issue  this  firm    balance  of  power  upon  which  deter- 

erously  The  extended  ground-base  sys-  statement  saying  it  is  null  and  void    rence  has  rested  depends  upon  maln- 

tem  is  itself  a  part  of  the  Brilliant  Peb-  most  likely  if  the  ABM  Treaty  is  not    talnlng  a  level  of  confidence  and  keep- 

bles   architecture    The   funding   lines  adhered  to.  And  on  that  very  same  day    ing  rational  as  well  as  irrational  fears 

and  the  renegotiation  effort  tell  the  the  Senate  is  called  upon  to  endorse  a    held  down  by  saying  to  our  adversary 

real  story  BriUiant  Pebbles  is  the  real  decision  to  deploy  an  ABM  system  with    we  are  not  going  to  threaten  your  abil- 

object  of  this  whole  exercise,  as  far  as  the  first  site  only  the  flrst  of  many  in-    ity  to  deter  attack    Even  though  we 

the  Republicans  are  concerned.  That  is  structing  the  President  to  immediately    have  no  intention  of  attacking,  we  are 

not  the  object  of  it.  as  far  as  the  chair-  start  renegotiating  vast  changes  in  the    going  to  make  sure  you  are  confldent 

man  and  other  Democratic  supporters  ABM  Treaty.  Immediately  start  work    that  we  are  never  going  to  acqu^  the 

of  this  system  are  concerned.  But  that  on  the  space-based  sensors  and  vastly    capability  to  overwhelm  you  and  blow 

is  what  the  object  is  where  the  Repub-  increase    the    funding    of   space-based    you  to  smithereens  and  leave  you  with 

lican  supporters  on  the  committee  are  weapons.                                                      no  ability  to  retaliate  at  tdl.  And  they 

concerned    or  they  never  would  have  Mr.    President,    let   me   say   that        tell  us  the  same  thing^  That  is  what 

(riven  it  their  votes  in  which  case  the  think  this  is  extremely  unwise  for  all    the  ABM  Treaty  is  all  about. 

fomSrLlse  wS  have  fa  led  l^com-  of  those  reasons  and  others.  The  radl-       Mr.  President,  there  is  no  foundation 

Se  ThatTsXirhasbeencobXd  oal  nature  of  this  proposal  from  the    in  any  document  submitted  to  the  Con- 

JJgether  and  wh7  thnSeer^^^^  committee   is   concealed   because   the    gress  by  this  administration  or  the  pre- 

have  been  fuLd  over       ^'^'^®®'°^""'  Senate  does  not  have  the  full  context    vlous  one  for  a  ground-based  system. 

The  argument  over  a  single  site,  and  as  it  was  presented  in  the  committee,  never.  There  is  no  reason  to  believe 
the  committee's  manner.  is  a  Republicans  on  the  committee  directly  that  the  administration  regards  a 
strawman.  This  compromise  Is  a  bridge  threatened  to  debate  the  B-2  bomber  if  ground-ba^ed  ^y^^^Jf  ^f^^^^}^^' 
to  the  goal  of  a  full-scale  space-based  this  compromise  does  not  go  Into  ef-  less  it  is  the  device  by  which  the  Sen- 
defense  That  prospect  is  destabUizlng.  feet.  They  did  this  by  arguing  that  the  ate  opens  the  way  to  the  space-based 
Mr  President  B-2's  war  flghting  capability  is  limited    system.  That  is  what  the  administra- 

Let  me  point  out.  also  that  the  no-  in  one  respect.  It  cannot  go  after  mo-  tlon  is  interested  in.  That  is  what  the 
tlon  of  stability  is  not  exclusively  de-  bile  missiles  successfully.  Therefore  committee  Republicans  are  interested 
clined  by  United  States-Soviet  ar-  they  say  the  only  way  for  the  United  in.  „„„„,♦■ 
rangements  of  convenience.  I  have  al-  States  to  neutralize  mobile  missiles  is  To  those  Democrats  on  the  commit- 
ready  talked  about  the  effect  of  this  to  have  a  ballistic  missile  system,  tee  who  genuinely  Relieve  ^t  by 
system  on  the  options  available  to  the  Without  that  system  they  said  the  B-2  adopting  this  we  ^r^  jo^;  ^^P"'^  * 
British  or  French.  This  would  directly  by  Itself  would  be  a  waste  of  money  system  with  spa^e-based  components  I 
challenge  the  British  and  French  nu-  and  they  would  vote  against  it.  simply  say  I  listen  ^o  what  the  Itepub- 
clear  deterrent  forces,  if  the  Soviets  That  is  not  an  argument  about  acci-  ican  supporters  of  the  language  say  _I 
were  to  deploy  a  system  like  the  one  dental  or  unauthorized  or  Third  World  look  at  not  only  what  is  on  the  left 
the  committee  calls  for  us  to  have  in  launches.  Mr.  President,  it  is  impor-  side  of  the  word  'or'  but  what  is  on 
this  bill.  The  British  and  French  forces  tant  for  this  to  be  underscored  because  the  right  side  of  the  word  or  ^  And 
are  much  smaller  than  ours  and  are  that  argument  is  an  argument  about  when  I  see  the  committee  Democrats 
likely  to  be  neutralized  by  the  kinds  of  the  integrated  use  of  defenses  and  of-  nodding  their  head  no  .  I  see  the  Re- 
defenses  that  we  are  talking  about,  de-  fenses  in  a  total  battle  plan  aimed  at  publicans  on  the  co";!«^l"f  ^.'"^^^j^ 
spite  their  limitations  major  components  of  the  Soviet  their  head  "yes  ,  and  I  hear  the  whis- 
If  our  two  principal  allies  would  want  Union's  forces,  to  be  exact  the  compo-  pers  of  the  administration.  They  do  not 
to  keep  their  own  nuclear  deterrence,  nent  which  is  mobile  and  therefore  in-  want  to  support  it  too  enthusiaatic^ly 
they  have  only  one  recourse,  and  that  tended  to  be  a  survivable  reserve.  because  they  do  not  want  to  give  the 
is  to  build  more  So  I  think  it  ought  to  be  clear  that  at  people  the  wrong  impression  but,  boy. 
Let  me  quote  to  you  from  a  state-    least  some  of  the  supporters  on  the  Re-    are  they  thrilled  because  it  opens  the 

ment     by     Foreign     Minister     Hans-    publican  side  of  the  defensive  system    door  to  the  space-based  system. 

Dietrtch   Genscher   of  Germany,   who    in  the  committee  bill  do  so  because        The     limited     GPAL     sys^m     that 

has    called    the    ABM    Treaty,    "the    they  see  it  as  part  of  an  integrated  bat-    stands     for     the     Global     Protection 

Magna  Carta  of  arms  control."  tie    plan    giving    us    a    capability    as    Against    Accidental    Launch    System 
Let  me  quote  to  you  the  words  of    against  the  Soviet  Union.  Will  the  So-    that  the  administration  has  proposed 

Foreign  Minister.  Sir  Geoffrey  Howe,    vlet  Union  see  it  that  way?  Of  course    was  in  any  event  a  camel  s  nose  itself 


20746 


CONGRESSIONAL  RECORD— SENATE 


Judy  31,  1991 


July  31,  1991 


CONGRESSIONAL  RECOIOX— SENATE 


20747 


for  the  Phase  I  SDI  proposed  by  former 
President  Reagan. 

The  Soviet  Union  has  to  make  deci- 
sions right  now  that  take  Into  account 
what  the  United  States  clearly  might 
end  up  doing  once  It  starts  down  the 
Warner-Nunn  road. 

Claims  that  the  Soviets  may  be  ready 
to  renegotiate  the  treaty  for  their  own 
reasons  have  to  be  balanced  against  the 
flat  Soviet  statement  reiterated  today 
which  I  read  a  moment  ago  that  the 
START  agreement  will  be  nullified  If 
the  United  States  ceases  to  comply 
with  the  ABM  Treaty  as  originally 
signed  and  as  It  has  aJways  been  Inter- 
preted. Do  we  want  to  take  that  step 
the  day  the  START  Treaty  Is  signed? 

USA  Today  described  It  as  cata- 
strophic timing  or  something  like  that. 
I  cannot  find  the  language  right  now. 
But  just  amazing  timing  on  the  same 
day  the  START  Tready  is  signed,  the 
say  day  the  Soviet  Union  issues  this 
statement. 

Perhaps  there  is,  after  all,  some  kind 
of  view  almost  unspoken  here  that  the 
Soviets  are  broke,  that  they  cannot 
compete  any  longer.  We  do  not  need  to 
worry  what  they  do;  we  can  afford  to 
just  ride  over  them. 

There  Is  some  question  in  my  mind 
about  how  well-heeled  we  are  with  a 
$348  billion  budget  deficit  this  year.  1 
mentioned  that  before.  But  I  want  to 
remind  my  colleagues  that  the  Soviets 
do  not  need  to  build  an  offsetting  sys- 
tem of  their  own.  They  can  more 
cheaply  offset  the  U.S.  system  of  de- 
fenses by  multiplying  their  offensive 
weapons.  And  that  is  precisely  the  op- 
tion they  have  protected  for  them- 
selves. They  declared  it  publicly. 

The  ratification  process  in  the  Su- 
preme Soviet  Is  now  a  real  process.  Ac- 
tive duty  military  officers  are  mem- 
bers of  the  Supreme  Soviet  raising 
Cain  about  this  even  before  the  com- 
mittee's proposal  came  out.  And  we  do 
not  have  to  care  what  they  say.  What 
we  care  about  Is  what  is  in  our  best  in- 
terest. But  what  Is  in  our  best  Interest, 
Mr.  President,  is  the  shared  under- 
standing with  the  Soviet  Union  of  the 
idea  of  deterrence.  That  is  in  our  best 
interest. 

If  we  create  predictable  fears  that 
cause  the  end  of  the  START  process, 
that  cause  the  unraveling  of  the  notion 
of  deterrence,  that  cause  the  building 
and  deploying  of  more  offensive  weap- 
ons In  the  Soviet  Union,  here,  in  China. 
In  India,  in  France,  in  Britain,  in  other 
parts  of  the  world,  then  that  is  not  in 
our  best  Interests. 

So  for  us  to  try  and  understand  the 
impact  this  has  on  the  Soviet  Union  is 
not  an  exercise  in  trying  to  ajitlclpate 
what  their  moods  are.  We  are  trying  to 
anticipate  what  our  needs  are  here  in 
the  United  States  of  America.  And  our 
need  is  to  get  this  arms  race  over  with 
and  to  build  on  the  confidence,  deter- 
rence, and  the  progress  that  Is  ratified 
and  that  is  embodied  In  that  START 
Treaty  today. 


You  know  what  has  led  to  this  proc- 
ess of  reductions  and  to  keeping  the 
peace  for  all  this  time?  It  has  been  our 
willingness  to  be  steadfast  here  In  U.S. 
Senate,  Democrats  and  Republicans,  to 
do  what  Is  necessary  to  build  the  arse- 
nals of  peace  and  democracy,  to  pursue 
sensible  arms  control,  to  stand  by  the 
concept  of  deterrence,  year  in  and  year 
out,  no  matter  whether  the  threat  has 
come  from  the  right  or  from  the  left. 
This  Nation  must  be  governed  from  the 
center.  Our  future  must  come  from 
leadership  from  the  center  and  deter- 
rence has  been  leadership  from  the  cen- 
ter from  Republicans  and  Democrats 
alike  since  Harry  Truman. 

And  the  U.S.  Senate  has  been  stead- 
fast in  supporting  that.  Are  we,  at  this 
juncture,  now  going  to  say,  we  are 
tired  of  it.  we  want  to  take  a  bold  step 
of  our  own  contrary  to  what  the  Presi- 
dent of  the  United  States  has  asked 
for,  contrary  to  what  we  have  always 
done  when  the  subject  of  ballistic  mis- 
sile defenses  have  come  up  here  on  the 
floor  of  the  U.S.  Senate,  contrary  to 
the  ABM  Treaty;  we  axe  going  to  Uke 
our  own  steps  here  in  the  U.S.  Senate 
and  cast  aside  the  tradition  that  we 
followed  for  decades. 

This  so-called  compromise  under- 
estimates the  nature  of  the  challenge 
to  the  ABM  Treaty  even  from  the 
ground-limited  system  that  it  pro- 
motes in  its  first  language.  The 
premise  of  the  treaty  is  that  neither 
side  will  deploy  a  territorial  defense. 
We  can  quibble  over  what  that  means 
in  terms  of  square  miles  and  leakage 
rates,  but  the  extended  ground  system 
is  a  territorial  defense,  pure  and  sim- 
ple. The  fact  that  It  is  a  thin  defense  is 
totally  beside  the  point.  It  is  capable  of 
being  scaled  up  indefinitely,  at  will. 
And  that  is  the  point.  A  light  area  de- 
fense of  the  United  States  and  of  the 
Soviet  Union  was  possible  when  the 
ABM  Treaty  was  negotiated.  That  was 
the  U.S.  intention.  But  the  problem 
then  Is  the  problem  now.  Once  you  go 
down  that  road,  there  is  no  natural 
stopping  place.  You  stop  arbitrarily. 
You  have  crossed  a  basic  threshold. 
The  threshold  is  deployment  of  an 
ABM  system  of  the  kind  In  the  com- 
mittee bill. 

This  bill  asks  us  to  make  a  commit- 
ment to  a  goal  of  deploying  a  commit- 
ment to  direct  the  Secretary  of  Defense 
to  develop  for  deployment  the  system 
outlined  in  the  bill.  And  It  says  that 
first  site  is  just  the  first  of  many.  And 
It  says  we  are  no  longer  going  to  re- 
spect the  ABM  Treaty  the  way  we  have 
in  the  past.  We  are  going  to  imme- 
diately Instruct  the  President  to  start 
doing  his  best  to  change  it  right  now. 

The  committee  wants  to  organize  de- 
bate on  the  short  term,  but  the  core  of 
the  problem  Is  the  long-term  meaning 
of  the  committee  language.  You  have 
to  read  that  language  closely.  And  It 
would  also  help  to  know  what  that  lan- 
guage   looked    like    In    earlier    drafts 


where  objectives  and  even  the  clashes 
among  the  objectives  were  not  as  well 
concealed. 

The  committee's  stated  goal  Is  not 
just  to  deploy  one  site  and  then  mull  it 
all  over.  It  is  as  clearly  stated  to  de- 
ploy a  system.  And  the  system  consists 
of  one  or  an  adequate  additional  num- 
ber of  sites  and  space-based  sensors. 
The  word  "or,"  which  I  referred  to  ear- 
lier is  the  point  at  which  the  Repub- 
licans sign  on  board.  It  gives  the  origi- 
nal authors  of  the  new  design,  Senator 
Warner  and  Senator  CoimN,  their  ex- 
tended ground-based  system.  It  gives 
Brilliant  Pebbles  advocates  like  Sen- 
ator Wallop  a  bridge  to  full-up  SDI  de- 
fenses. If  there  is  any  question  about 
this  reading,  there  is  then  the  ref- 
erence to  a  single  site  as  the  "Initial 
step"  toward  deployment  of  the  ex- 
tended ground-based  system.  The  ma- 
jority is  a  majority  determined  to  pro- 
ceed beyond  the  treaty. 

As  for  the  size  of  the  negotiating 
task,  it  is  described  as  marginal.  But  a 
look  at  the  precepts  on  page  35,  lines  5 
to  19  of  the  committee  bill,  shows  oth- 
erwise. The  task  Is  to  negotiate  for  a 
capability  10  times  larger  than  pro- 
vided in  the  ABM  Treaty;  for  the  right 
to  put  up  battle-management  systems 
In  space;  for  the  right  to  test  space- 
based  systems;  and  for  the  right  to  de- 
velop any  technology  we  please  for 
ABM  systems.  Nothing  is  left  of  the 
ABM  Treaty  by  the  time  that  Is  over. 
Nowhere  does  the  committee  language 
say  that  the  United  States  will  observe 
the  ABM  Treaty  In  the  event  the  Sovi- 
ets do  not  agree  to  modify  it.  On  the 
contrary,  there  is  a  clear  hint  of  abro- 
gation if  we  do  not  get  our  way,  with 
the  clock  starting  to  run  on  May  1, 
1994.  And  deployment  would  begin 
around  then.  There  is  no  beginning 
date  for  deployment  specified  by  1996. 

Let  me  say— and  I  am  toward  the  end 
of  my  statement.  I  am  on  the  last 
page — I  am  not  advocating  the  ABM 
Treaty  as  immutable.  I  acknowledge 
that  the  threats  alluded  to  are  poten- 
tially real,  and  If  of  low  probability 
would  still  have  Immense  con- 
sequences. What  I  am  saying  is  that 
the  United  States  Is  under  no  compul- 
sion to  make  a  major  departure  from 
existing  policy  this  year.  I  am  saying 
that  If  we  did  want  to  depart  from  that 
policy,  the  committee's  so-called  con- 
sensus is  a  false  step.  I  see  a  range  of 
other  possible  steps  to  pursue  In  order 
to  minimize  the  risks  which  the  com- 
mittee now  asserts  are  primary  sources 
of  concern.  We  can  work  on  better  com- 
mand and  control  arrangements  with 
the  Soviets.  We  have  an  array  of  op- 
tions to  deal  with  proliferation  else- 
where. We  are  years  away  from  any 
kind  of  event  that  compels  us  to  take 
this  road,  especially  when  one  consid- 
ers the  risks  Involved  in  taking  this 
course.  My  amendment  Is  not  Intended 
to  be  a  permanent  choice  of  policy;  just 


the  best  course  in  our  time  and  con- 
text. 

Let  us  apply  a  form  of  the  Hlppo- 
cratlc  oath  to  ourselves  In  this  matter. 
Let  us  be  guided  by  the  precept:  "do  no 
harm."  Let  us  reject  the  committee 
proposals  for  SDI. 

In  conclusion,  Mr.  President.  .1  ask 
my  colleagues  to  support  the  amend- 
ment which  I  have  offered.  I  truly  be- 
lieve that  were  the  committee  lan- 
guage to  become  law,  it  would  be  one  of 
the  most  serious  mistakes  that  the 
U.S.  Congress  has  ever  made.  I  believe 
that  with  aJl  my  heart. 

We  are  at  a  turning  point.  We  are  lis- 
tening now  to  the  hinges  of  history  as 
new  doors  to  the  future  are  opening.  If 
we  take  this  unwise  and  radical  new 
course  here  and  have  the  U.S.  Senate 
go  on  record  as  being  in  favor  of  de- 
ploying an  ABM  system,  especially  of 
the  kind  outlined  in  this  bill,  I  think 
the  consequences  for  our  options  as  a 
country  In  the  future  would  be  truly 
devastating  on  the  very  day  the 
START  Treaty  Is  signed.  Let  us  sup- 
port the  premises  upon  which  that 
treaty  has  been  based— stability,  deter- 
rence, a  shared  understanding  with  the 
Soviet  Union  about  what  deterrence  Is 
all  about. 

AMENDMENT  NO.  9M  TO  AMENDMENT  NO.  950 

(Purpose:  To  revise  the  strategy  for  the 
Strategic  Defense  Initiative) 

Mr.  GORE.  Mr.  President,  before  I 
conclude,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  GORE] 
propoees  an  amendment  numbered  954  to 
amendment  No.  950. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that 

Mr.  NUNN  addressed  the  Chair. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  unanimous-consent  re- 
quest? 

Mr.  NUNN.  Mr.  President,  could  the 
Senator  from  Tennessee  tell  us  what 
this  amendment  is?  Is  this  the  amend- 
ment we  au-e  talking  about? 

Mr.  GORE.  I  was  about  to  explain  it. 
It  Is  a  second-degree  amendment  that 
Incorporates  only  one  change  to  the 
first-degree  amendment. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  I  object. 
This  Is  contrary  to  what  I  have  been 
talking  to  the  Senator  about  for  2 
days,  which  is  to  get  a  time  agreement. 
I  was  about  to  propound  a  time  agree- 
ment which  I  thought  the  Senator  from 
Tennessee  was  willing  to  enter  Into, 
and  we  were  going  to  discuss  the  ques- 
tion about  whether  there  was  going  to 
be  a  second-degree  amendment. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 


The  clerk  will  report  the  amendment. 

The  legislative  clerk  continued  with 
the  reading  of  the  aunendment. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  NUNN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  clerk  will  continue  reading  the 
amendment. 

The  legislative  clerk  continued  with 
the  reading  of  the  amendment. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  that  follows  the  first  word. 
and  Insert  In  lieu  thereof  the  following; 

SEC.  til.  MISSILE  DEFENSE  ACT  OF  IMl. 

(a)  Goal.- It  is  a  goal  of  the  United  States 
to— 

(1)  provide  highly  effective  surface-based 
theater  missile  defenses  (TMD)  to  United 
States  forward-deployed  and  expeditionary 
armed  forces  and  to  our  friends  and  allies: 

(2)  maintain  strategic  stability;  and 

(3)  continue,  within  the  limits  provided  In 
this  section,  to  carry  out  a  vigorous  program 
of  research  and  development  of  technologies 
relating  to  the  strategic  defense  of  the  Unit- 
ed States  against  atuck  by  ballistic  mis- 
siles. 

(b)  IMPLEMENTATION.— 

(1)  In  GENERAL.— To  Implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
Uke  the  actions  described  in  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  in  paragraph  (3). 

(2)  ACTIONS  OF  THE  SECRETARY  OF  DE- 
FENSE 

(A)  Surface-based  tmd  options.— The 
Congress  directs  the  Secretary  of  Defense  to 
aggressively  pursue  the  development  of  a 
range  of  advanced  surface-based  TMD  op- 
tions, with  the  objective  of  downselectlng 
and  deploying  such  systems  by  the  mid-1990s. 

(B)  Deployment  plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs.  This  plan,  which 
shall  be  prepared  In  an  unclassified  as  well  as 
a  classified  version,  shall  cover  matters  such 
as  costs,  ability  to  meet  stipulated  threats, 
allied  participation  and  any  ABM  compli- 
ance Issues. 

(3)  Presidential  actions.— Congress  urges 
the  President  to  pursue  discussions  to  secure 
clarifications  to  the  ABM  Treaty,  as  re- 
quired, to  accompany  testing  and  deploy- 
ment of  theater  missile  defenses,  mcludlng 
clarification  of  such  matters  as  the  distinc- 
tions to  be  maintained  between  TMDs  and 
antl-balUstlc  missile  defenses  (Including  the 
interceptors,  radairs  and  other  related  sen- 
sors of  such  defenses). 

(c)  Technoloqy  Research.— 

(1)  Anti-balustic  missile  technologies.- 
To  effectively  develop  technologies  relevant 
to  achieving  the  goal  In  subsection  (a)(3),  so 
as  to  provide  future  options  for  protecting 
the  security  of  the  United  States  and  our  al- 
lies and  friends,  robust  research  and  develop- 
ment funding  for  promising  technologies  and 
related  architectures  Is  requfred. 


(2)  Concepts  other  than  brilliant  peb- 
bles.—The  Secretary  shall  ensure  that  de- 
tailed consideration  will  be  given  to  Includ- 
ing among  the  archltectores  to  be  prepared 
for  further  study  a  class  of  ground-based  con- 
cepts for  limited  defenses  in  which  spaced- 
based  Interceptors  are  not  included. 

(3)  Report  and  LonrATiON.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  conmiltt^es  a  report  on  comparative 
costs  and  other  tradeoffs  relating  to  archi- 
tectures including  si>aced-ba8ed  Interceptors 
and  architectures  excluding  space-based 
Interceptors.  Not  more  than  50  percent  of  the 
funds  authorized  in  subsection  (0(2KC)  for 
the  Space-Based  Interceptors  program  ele- 
ment in  fiscal  year  1992  may  be  obligated  for 
the  Brilliant  Pebbles  program  until  45  days 
after  submission  of  the  report. 

(d)  Program  elements.- 

(1)  Exclusive  elements.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  Strategic  Defense  Initia- 
tive: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  Applicability  to  budgets  for  fiscal 
years  after  fiscal  year  IMS.- The  program 
elements  in  paragraph  (1)  shall  be  the  only 
program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  (3ongress  by 
the  Secretary  of  Defense  In  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31.  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 

(e)  RESEARCH.  Development,  Test,  and 
Evaluation  Objectives.— 

(1)  Umtted  defense  system.— The  Limited 
Defense  System  program  element  shall  In- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  antl-balllstlc  missile  systems 
capable  of  providing  a  highly  effective  de- 
fense of  the  United  SUtes  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks,  but  below  a  stipulated  threshold  (to 
be  defined  and  justified  by  the  Secretary  In 
a  report  to  the  congressional  defense  com- 
mittees) that  could  bring  into  question  the 
stability  of  United  States  and  Soviet  forces. 
Such  activities  shall  also  include  those  nec- 
essary to  develop  and  test  systems,  compo- 
nents, and  architectures  as  part  of  an  ABM 
Treaty-complaint  defensive  program  within 
the  current  limitations  of  the  1972  ABM 
Treaty. 

(2)  THEATER  missile  DEFENSES.— The  Thea- 
ter Missile  Defenses  program  element  shall 
Include  programs,  projects,  and  activities. 
Including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselectlng  and  deploying 
more  capable  TMD  systems  by  tiie  mid-1990s. 

(B)  Cooi)eratlon  with  friendly  and  allied 
nations  In  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Space-based  interceptors.— The 
Space-Based  Interceptors  program  element 
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shAll  Include  profframa.  projecta.  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  klnetlc- 
klll  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
antl-balllstlc  missile  Interceptors. 

(4)  Othsr  follow-on  systems.— The  Other 
Pollow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  produce  highly  effective  defenses  for 
the  future.  

(5)  RXSKAHCH    AWD    SUPPORT    ACTIVITIBS.— 

Tlie  Research  aad  SuH)ort  Activities  pro- 
gram element  shall  Include  programs, 
projects,  and  activities  which  have  as  pri- 
mary objectives  the  following: 

(A)  The  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
port to  the  programs,  prolscts.  aad  activities 
within  the  program  elements  referred  to  In 
paragraphs  (1)  through  (4). 

(B)  Innovative  science  and  technology 
projects. 

(C)  The  provision  of  test  and  evaluation 
services. 

(D)  Program  management. 

(f)  FUNDINO.— 

(1)  Total  amount.— Of  the  amounts  appro- 
priated pursuant  to  section  301  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992,  not  more  than  14.600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  Spbcific  amounts  for  the  program 
ELEMKNTS.— Of  the  amount  described  In  para- 
grai^  (1>— 

(A)  not  more  than  $1,S50,S30.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  S8S7.460.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defense  pro- 
gram element; 

(C)  not  more  than  S625.383.000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element; 

(D)  not  more  than  S744.6O9.0OO  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
program  element;  and 

(E)  not  more  than  S822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 

(3)  Reportino  requirjement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(4)  Transfer  AUTHORmr.— 

(A)  IM  OEM  KB  4  L Before  the  submlMlon  of 

the  report  required  under  paragraph  (3)  and 
notwithstanding  the  limitations  set  forth  in 
paragraph  (2),  the  Secretary  of  Defense  may 
transfer  funds  among  the  program  elements 
described  in  paragraph  (2). 

(B)  Limitation.— The  total  amount  that 
may  be  transferred  to  or  from  any  prognun 
element  described  in  paragraph  (2)— 

(1)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  paragraph  for  the 


program  element  from  which  the  traaafer  Is 
made;  and 

(11)  may  not  exceed  the  amount  that  re- 
sults in  an  Increase  of  more  than  10  percent 
of  the  amount  provided  in  such  paragraph  for 
the  program  element  to  which  the  transfer  is 
made. 

(C)    MBROER    AND    AVAILABILITY.— AjAOOntS 

transferred  pursuant  to  subparagraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  amounts  to  which 
transferred. 

(g)  DEFiNrnoN.— In  this  section,  the  term 
"ABM  Treaty"  means  the  Treaty  between 
the  United  SUtes  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Antl-BaUlstlc  MissUes.  signed  io 
Moscow  OB  May  26.  1972. 

unanimous-consent  request 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  3 
hours  for  debate  on  the  Gore  amend- 
ment No.  950,  to  be  equally  divided  be- 
tween Senator  Nunm  and  Senator  OORS; 
that  at  the  conclusion  or  the  yielding 
back  of  time,  the  Senate,  without  any 
Intervening  action,  vote  on  the  Gore 
amendment  No.  950;  that  the  Gore 
amendment  No.  954  be  withdrawn;  that 
no  other  amendments  to  the  amend- 
ment or  to  the  language  proposed  to  be 
stricken  be  In  order;  and  that  no  mo- 
tions to  recommit  be  In  order  prior  to 
disposition  of  the  Gore  amendment  No. 
950. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, may  1  Inquire? 

The  PRESIDING  OFFICER.  The  Sen- 
ator trom  Nebraska  reserves  the  right 
to  object. 

Mr.  EIXON.  Mr.  President,  may  I  pose 
a  question?  Did  I  understand  the  Sen- 
ator proposed  3  hours?  Does  that  mean 
3  hours  additional,  or  does  that  Include 
the  time  that  has  already  been  used? 

Mr.  NUNN.  That  would  be  3  hours  ad- 
ditional. It  would  be  my  hope  we  can 
cut  that  back.  We  have  three  oth(  SDI 
amendments  that  we  want  to  complete 
tonight.  I  have  the  ansurance  of  the 
Senator  from  Tennessee  that  we  will 
work  toward  cutting  that  back.  But 
this  is  the  best  we  can  get  at  this  point 
in  time. 

Mr.  EXON.  I  will  simply  say— reserv- 
ing the  right  to  object,  and  I  probably 
will  not— today  Is  Wednesday;  tomor- 
row Is  Thursday;  the  day  after  that  is 
Friday.  We  have  not  begun  to  get  Into 
other  controversial  amendments. 

I  hope  everyone  will  recognize  that 
there  Is  no  way  we  are  going  to  get  out 
of  here  until  Wednesday  of  next  week 
unless  we  can  have  some  reasonable 
time  agreements.  I  should  object  to  the 
time  agreement  because  I  think  It  is 
entirely  too  long.  But  maybe  that  Is 
the  best  that  can  be  done  under  the  cir- 
cumstances. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COHEN.  Reserving  the  right  to 
object.  Would  that  Include  the  right  to 
have  a  tabling  motion  as  to  the  Sen- 
ator's amendment? 


Mr.  NUNN.  No,  that  would  not  be  a 
tabling  motion;  It  would  be  an  up-or- 
down  vote  on  this  amendment. 

Mr.  COHEN.  For  the  moment,  I  must 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  offer  a  few  comments  and  per- 
haps a  rebuttal  of  what  I  have  heard 
stated  on  the  floor  by  the  distinguished 
Senator  from  Tennessee.  In  his  con- 
cluding remarks  the  Senator  fi-om  Ten- 
nessee Indicated  that  the  language  as 
contained  in  the  Senate  Armed  Serv- 
ices Committee  bill  and  report  lan- 
guage is  contrary  to  what  the  Presi- 
dent asked  for.  It  struck  me  as  being 
curious  that  the  Senator  from  Ten- 
nessee would  say  this  is  contrary  to 
what  the  President  asked  for  at  the 
same  time  he  was  arguing  that  the 
President  really  loves  this  particulaur 
proposal;  that,  secretly,  they  are  ad- 
miring this  down  In  the  bowels  of  the 
White  House:  they  really  are  In  favor  of 
what  the  committee  has  proposed. 

Let  me  say,  first  of  all,  I  do  not  be- 
lieve the  Senator  flrom  Tennessee  was 
involved  in  any  of  the  discussions  and/ 
or  negotiations  with  the  White  House 
pertaining  to  this  system.  I  went  to  the 
White  House.  The  Senator  firom  Vir- 
ginia was  there.  There  were  a  number 
of  Senators,  both  Republican  and  Dem- 
ocrat, there  as  well.  And  I  must  say 
that  the  White  House  has  maintained 
opposition  to  the  proposal  offered  by 
the  Senators  from  Georgia  and  Vir- 
ginia and  Maine. 

My  colleague  cannot  have  it  both 
ways.  He  cannot  say  that  they  are  in 
opposition— which  has  been  the  White 
House  position— and  then  say  "But 
they  really  want  this."  This  is  some- 
thing that  was  formulated  under  the 
leadership  of  the  Senator  from  Vir- 
ginia, the  Senator  from  Indiana,  the 
Senator  from  Georgia,  with  some  as- 
sistance from  myself,  modest  as  It  was. 

What  we  believe  we  were  doing  was 
trying  to  respond  to  a  threat  which  we 
think  Is  not  Illusory.  I  heard  the  Sen- 
ator from  Tennessee  say,  "Do  we  really 
have  a  threat  from  the  Third  World? 
Point  to  it.  Where  is  the  threat  In  the 
Third  World?" 

Iraq  may  be  no  threat  right  now,  but 
it  surely  was  a  threat  to  some  degree 
just  a  few  months  ago.  But  there  Is  no 
threat  from  the  Third  World,  we  are 
told. 

We  have  to  ask  ourselves:  What  Is  It 
these  countries  can  develop? 

Could  there  be  a  mad  Russian  on  the 
loose,  some  Red  October?  An  accidental 
launch?  Was  It  a  launch  or  was  it  sim- 
ply the  whirring  of  a  motor? 

The  American  people  will  find  our- 
selves at  some  future  time  forced  to 
say  to  that  we  thought  it  was  the  whir- 
ring of  a  motor.  We  did  not  realize  It 
was  one  of  their  submarines  that  had 
just  accidentally  launched  one  of  their 
SLBM's.    We    are    sorry    to    tell    you, 


American  peoide.  that  you  will  iwob- 
ably  suffer  losses  In  tlie  tens  of  thou- 
sands, maybe  hundreds  of  thousands, 
possibly  the  millions,  because  we  did 
not  think  this  was  possible.  That  there 
was  this  capability  In  the  Third  World, 
and  we  could  not  think  of  a  possibility 
of  an  accidental  launch.  It  was  beyond 
our  comprehension. 

We  have  made  a  number  of  mistakes 
in  the  past.  I  would  ask  my  colleagues, 
the  Senator  from  Georgia,  and  the  Sen- 
ator from  Virginia,  both  of  whom  sat 
on  the  Intelligence  Committee:  How 
many  times  in  the  pwt  have  we  made 
Intelligence  misUkes  on  Third  World 
capabilities?  Did  we  underestimate 
Iraq's  capability  for  nearly  launching  a 
satellite  into  space  back  in  1989?  They 
came  within  a  hair's  breadth  of  launch- 
ing a  satellite.  I  am  of  the  opinion  If 
you  can  launch  a  satellite  you  can 
launch  an  ICBM. 

Did  we  have  an  intelligence  failure  in 
estimating  Iraq's  capability  of  develop- 
ing nuclear  weapons? 

I  am  going  to  submit  for  the  Rbcord 
an  article  that  appeared  In  the  New 
York  Times  International,  Monday, 
July  15.  I  will  just  read  the  beginning 
paragraph. 

Scientists  and  weapons  experts,  surprised 
that  Iraq  secretly  used  a  method  abandoned 
by  the  West  half  a  century  ago  to  enrich  ura- 
nium, say  Iraq's  feat  is  a  blow  to  inter- 
national efforts  to  stem  the  spread  of  nu- 
clear arms.  ^  . 

In  a  single  stroke.  It  has  overturned  dec- 
ades of  assumptions  about  which  procedures 
and  materials  need  to  be  safeguarded.  Up  to 
now,  the  control  effort  has  focused  on  keep- 
ing certain  techniques  secret  and  limiting 
export  licenses  for  high-technology  equip- 
ment that  can  be  used  in  making  bombs. 


I  will  not  take  the  time  to  read  the 
entire  article,  but  It  goes  on  to  point 
out  how  we  seriously  underestimated 
the  capabilities  and  ingenuity  of  Sad- 
dam Hussein  and  the  Iraqi  effort  in  de- 
veloping that. 

A  similar  article  appeared  in  the 
Washington  Post  of  July  10,  1991.  by 
Jeffrey  Smith.  "U.S.  Intelligence  May 
Have  Miscalculated  Before  Persian 
Gulf  War." 

Mr.  President,  I  ask  unanimous  con- 
sent those  two  articles  be  printed  in 
the  RECORD  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  COHEN.  I  point  to  Libya  and  ask 
whether  the  Senator  from  Georgia  or 
the  Senator  from  Virginia  could  verify 
we  made  some  mistakes,  under- 
estimations  pertaining  to  Libya's  capa- 
bility of  developing  a  chemical  weap- 
ons plant?  With  all  of  this  scientific 
technology,  all  of  this  satellite  capabil- 
ity, we  did  not  know  until  the  facility 
wae  nearly  complete  that  they  were 
building  a  major  chemical  weapons  fa- 
cillty.  „    _. 

The  Senator  firom  Tennessee  talked 
about  Krasnoyarsk,  and  he  suggested 


that  the  U.S.  Congress  was  being  mis- 
led by  the  Department  of  Defense  as  to 
the  capabilities  of  Krasnoyarsk,  this 
vast  array  that  somehow  would  result 
in  an  ABM  system  in  violation  of  the 
ABM  Treaty.  I  found  it  very  curious 
that  he  says  that  we  were  misled  by 
the  Department  of  Defense  estimates 
in  terms  of  the  Krasnoyarsk  facility's 
capabilities. 

As  I  recall,  the  Soviet  Union  denied 
for  nearly  7  or  8  years  that  it  was  in 
violation  of  the  ABM  Treaty,  and  only 
under  the  persistent  hammering  away 
by  Members  of  this  Chamber  did  they 
Anally  fess  up.  Only  after  years  and 
years  of  flat,  bold-faced  denials  did  the 
Soviet  Union  finally  admit  that,  it  was 
a  violation  of  the  ABM  Treaty,  to  the 
chargrin  of  a  number  of  people  who 
pooh-poohed  the  idea. 

So  I  think  we  can  point  with  some 
credibility  to  the  historical  record  that 
we  have  underestimated  advances  in 
technology  in  the  Third  World,  and 
that  the  underestimation,  indeed,  did 
pose  a  threat  of  one  sort  or  another, 
not  only  to  our  allies,  but  ultimately 
even  to  ourselves. 

Mr.  President,  the  question  I  have  to 
ask  Is  do  we  want  to  tell  the  American 
people  that  If  a  missile  is  ever 
launched  at  some  time  in  the  future, 
that  we  have  no  protection  whatsoever; 
that  all  we  can  do  is  retaliate  against 
a  Thfrd  World  nation;  all  we  can  do  Is 
bomb  Iraq  into  smithereens;  all  we  can 
do  is  target  Libya;  all  we  could  do  is 
target  one  of  those  Thfrd  World  coun- 
tries, or  possibly  the  Soviet  Union,  if  it 
were  an  accidental  launch?  All  we  can 
do  Is  retaliate  because  we  have  no  way 
to  protect  you  against  an  Incoming 
missile;  none. 

An  aircraft,  an  F-15,  will  not  do  it. 
We  do  not  have  any  surface-to-air  mis- 
sile sites  to  speak  of  with  any  such  ca- 
pability. We  have  no  means  of  protect- 
ing you  other  than  saying  we  will  call 
911  and  hope  we  can  get  some  abulance 
along  the  way  to  help  treat  you  in  the 
wake  of  a  devastating  explosion.  Is 
that  what  we  want  to  tell  the  Amer- 
ican people? 

I  think  what  the  committee  said  Is 
no.  The  committee  said  for  the  frlst 
time  that  we  intend  to  provide  protec- 
tion to  the  American  people  as  best  we 
can  against  a  limited  tjrpe  of  attack. 
We  cannot  provide  protection  against 
an  all-out  nuclear  exchange;  that  is  out 
of  the  question. 

What  we  can  do  is  provide  a  measure 
of  protection  against  accidental  or  lim- 
ited-type attacks.  That  we  can  do. 
That  is  within  reach.  What  we  are  pre- 
pared to  do  is  to  tell  the  American  peo- 
ple that  we  win,  in  fact,  deploy  a  sys- 
tem consistent  with  the  ABM  Treaty, 
and  this  last  point  is  something  that  is 
overlooked  by  the  sponsors  of  this  sub- 
stitute amendment. 

Mr.  President,  turning  to  a  couple  of 
key  Issues  that  have  been  raised;  No.  1, 
the  committee  asked  itself  whether  or 


not  we  want  to  reach  that  threshold 
question.  If  we  say  that  we  do  not  want 
to  deploy  any  system  whatsoever  to 
provide  any  protection — not  even  mini- 
mal protection— if  you  say  we  do  not 
want  to  have  such  a  system  deployed  in 
the  United  States,  be  it  land-based  or 
space-based,  then  the  debate  is  over;  it 
is  finished.  We  do  not  have  to  go  be- 
yond that  point.  No  defenses;  no  more 
debate.  ^  ^^ 

If  we,  OB  the  other  hand,  say:  Wait  a 
minute.  There  are  technological  ad- 
vances taking  place.  There  is  the 
spread  of  high-quality  weaponry  taking 
place.  There  are  Third-World  nations, 
contrary  to  thefr  own  best  interests, 
that  are  acquiring  ballistic  missile 
technology.  There  is  the  possibility— 
not  the  probability,  but  the  possibil- 
ity— that  someone  might,  in  fict, 
launch  such  a  system  toward  the  Unit- 
ed States  at  some  time  In  the  future.  If 
we  believe  that  we  have  an  obligation 
to  the  American  people  to  protect 
them  as  best  we  can  against  one  of 
those  system  landing  upon  an  Amer- 
ican city,  then  It  seems  to  me  we 
should  support  what  the  Armed  Serv- 
ices Committee  has  recommended. 

What  we  have  recommended  is  that 
we  should  deploy  a  system  that  is  com- 
pletely consistent  with  the  ABM  Trea- 
ty as  originally  written,  even  as  nar- 
rowly interpreted.  We  believe  we  can 
do  that,  and  we  ought  to  do  that.  We 
should  have  one  land-based  site,  and  we 
ought  to  engage  the  Soviet  Union  in 
negotiations  for  the  next  few  years  to 
determine  whether  or  not  it  is  tech- 
nically feasible,  deefrable,  and  in  our 
mutual  interest  to  have  several  such 
sites  in  their  country,  as  well  as  our 

own. 

It  may  be  the  Soviets  will  object  to 
it.  According  to  the  statements  quoted 
by  the  Senator  from  Tennessee,  that 
appears  to  be  their  initial  reaction.  But 
it  may  be.  over  a  period  of  time,  that 
they  will  see  it  is  in  our  mutual  Inter- 
est to  have  such  protection  against 
limited  types  of  attacks.       ^     ,    ^    ^ 

That  is  to  be  negotiated;  that  is  to  be 
discussed;  that  is  to  be  decided  at  some 
time  in  the  future.  In  the  meantime, 
there  Is  no  commitment  to  do  anything 
ouUlde  the  bounds  of  the  ABM  Treaty. 
And,  Indeed,  this  bill  requries  no  com- 
mitment to  do  anything  that  violates 
the  ABM  Treaty.  The  treaty  remains 
intact.  Yes,  we  say  let's  use  space- 
based  sensors  to  give  us  as  much  warn- 
ing as  we  possibly  can  get  against 
these  types  of  unauthorized  or  limited 
attacks,  all  within  the  confines  of  the 
ABM  Treaty. 

The  Senator  from  Tennessee  says 
that  If  we  only  had  the  original  draft  of 
this  legislation,  we  would  have  a  clear- 
er example  of  the  Republican  Intent.  I 
would  be  willing.  Mr.  President,  to 
have  the  chairman  and  the  ranking 
member  call  for  a  vote  of  the  commit- 
tee to  release  the  minutes  of  our  dis- 
cussions and  debate. 
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In  tzcl,  I  think  my  colleagotes  would 
find  the  tone  of  the  debate  that  took 
idace  in  the  committee  was  far  dif- 
ferent than  what  we  are  hearing  on  the 
floor  today.  I  think  they  would  find 
quite  a  discrepancy  between  the  kind 
of  arguments  that  were  raised  during 
the  course  of  that  debate  by  Members 
on  the  Democratic  side,  as  well  as  the 
Republican  side,  as  you  are  today. 

I  would  be  more  t^an  wllllBg  to  have 
auiy  Senator's  oomraents  that  were  ex- 
changed during  that  entire  process 
made  available  to  be  printed  in  this 
Record. 

The  third  point  I  would  make  is  that 
many  of  the  changes  that  were  made — 
and  if  I  could  call  my  colleague's  at- 
tention to  this,  the  Senator  from  Geor- 
gia—many of  the  changes  that  were 
made  in  thin  document  came  at  the  be- 
hest of  members  of  the  Democratic 
party.  This  was  not  altered  to  accom- 
modate solely  Republicans,  and,  In- 
deed, there  are  Members  of  the  Repub- 
lican Party  who  wanted  much  more. 
But  there  are  also  members  of  the 
Democratic  Party  who  wsmted  far  less. 

Mr.  NUNN.  Mr.  President,  I  agree 
completely  with  the  Senator. 

Mr.  CX)HEN.  So  the  notion  that 
somehow  we  have  altered  this  docu- 
ment to  accommodate  the  Republican 
Party  is  simply  not  accurate.  It  waa  a 
proposal  that  was  negotiated  on  both 
sides  to  try  to  arrive  at  what  we  be- 
lieved to  be  a  consensus,  a  consensus 
that  says  that,  yes,  we  do  have  a  na- 
tional interest  in  deploying  a  system 
at  a  single  site — that  is  the  only  com- 
mitment— and  a  consensus  that  we 
think  it  is  advisable  for  the  President 
to  negotiate. 

At  the  end  of  that  timeframe,  the 
President  may  say:  "I  have  had  time  to 
look  at  this.  I  have  listened  to  the  So- 
viets. I  have  talked  with  the  French.  I 
met  with  the  British.  I  have  talked  to 
the  Chinese.  And  I  have  decided  we  can 
do  what  we  have  to  do  with  the  one 
site;  or  we  can  do  with  one  other  site 
that  the  Soviets  have  agreed  to;  or  we 
can  withdraw  from  the  treaty."  That 
has  always  been  an  option  for  the  Unit- 
ed States  and  the  Soviet  Union. 

Either  side  can  opt  out  of  the  ABM 
Treaty  on  proper  notice.  So  what  we 
propose  in  this  is  nothing  in  addition 
to  what  we  are  capable  of  doing  under 
the  ABM  Treaty  right  now.  I  think  the 
Members  ought  to  understand  that  and 
not  respond  to  a  lot  of  scare  tactics 
that  once  you  start  down  the  slippery 
slope,  there  is  no  turning  back.  There 
Is  every  opportunity  to  turn  back,  but 
there  is  also  every  opportunity  to  go 
forward,  and  that  is  also  part  of  the 
process. 

Mr.  President,  I  know  the  chairman 
of  the  committee  is  anxious  for  me  to 
conclude  so  he  can  once  again  propose 
a  unanimous-consent  request,  so  I  will 
defer  for  the  moment  and  reserve  any 
further  comment  for  later  in  the  de- 
bate. I  now  yield  the  floor. 


ExmBTTl 

[From  the  New  York  Times,  July  IS.  1991] 

Iraqi  atom  Effort  Exposes  Wbaknbss  in 

World  Controls 

(By  wmiam  J.  Broad) 

Scientists  and  weapons  experts,  sorprlsed 
that  Iraq  secretly  ased  a  method  abandoned 
by  the  West  half  a  century  aco  to  enrtch  ura- 
nlom,  say  Iraq's  feat  la  a  blow  to  Inter- 
national efforts  to  stem  the  spread  of  nu- 
clear arms. 

In  a  single  stroke,  It  has  overturned  dec- 
ades of  assumptions  about  which  procedures 
and  materials  need  to  be  safegruarded.  Up  to 
now,  the  control  effort  has  focused  on  keep- 
\ng  certain  techniques  secret  and  limiting 
export  licenses  for  high-technology  equip- 
ment that  can  be  used  in  making  bombs. 

But  Iraq  has  shown  that  a  low-tech  method 
openly  described  In  scientific  literature  can 
be  readily  used  to  circumvent  the  restric- 
tions, making  the  Iraqi  weapons  effort  far 
were  tsf^eflrtevfl  mmi  QangerouB  fenftB  believed. 

ENOUOH  FOR  2  BOMBS 

The  clandestine  Iraqi  method  is  reported 
by  a  defector  to  have  produced  about  90 
pounds  of  highly  enriched  uranium,  enough 
for  two  bombs.  Experts  say  the  30  enrich- 
ment machln«8  that  Iraq  has  admitted  to 
using  could  make  enough  fuel  for  one  war- 
head a  year. 

Iraq  probably  has  the  skill  to  perfect  an 
atom  bomb,  weapons  experts  say.  They 
stress  that  It  Is  unlikely  that  Iraq  has  al- 
ready done  so.  though  some  suggest  It  might 
be  able  to  build  one  on  short  notice.  Before 
the  Persian  Oulf  war,  many  Intelligence  ana- 
lysts said  Iraq's  engineers  might  start  lim- 
ited production  of  nuclear  warheads  In  5  to 
10  years,  but  not  much  sooner.  The  estimates 
were  based  on  how  rapidly  the  Iraqis  might 
build  high-technology  devices  for  uranium 
enrichment. 

Concern  soared  In  May  when  the  Iraqi  de- 
fector reportedly  told  American  officials 
that  Iraq  used  the  antiquated,  low-tech 
method  to  produce  90  pounds  of  enriched  ura- 
nium. The  technique  uses  electromagnetlsm 
In  machines  known  as  calutrons. 

Under  International  pressure,  Iraq  told  the 
United  Nations  last  week  that  It  had  Indeed 
used  the  old  method,  saying  It  produced  a 
pound  of  enriched  uranium.  E^xperts  believe 
that  much  more  was  produced,  and  In  re- 
sponse to  continued  pressure  and  skepticism 
from  abroad  that  It  was  not  being  com- 
pletely forthcoming,  Baghdad  yesterday  sub- 
mitted to  the  United  Nations  a  new  docu- 
ment on  Its  nuclear  operations. 

The  fact  that  the  Iraqis  quietly  used  the 
forsaken  method  at  all  to  produce  weapons 
fuel  showed  great  cleverness,  the  experts 
say. 

"It's  astonishing,  "  said  Dr.  Glenn  T. 
Seaborg,  a  Nobel  laureate  In  physics  and 
former  chairman  of  the  Atomic  Energy  Com- 
mission, which  built  most  of  the  nation's  nu- 
clear bombs.  "It  represents  quite  a  technical 
effort." 

Dr.  Edward  J.  Lofgren.  a  physicist  at  the 
Lawrence  Berkeley  Laboratory  In  California 
who  helped  develop  calutrons  during  World 
War  n.  said  Iraq's  choice  of  enrichment 
method,  while  surprising,  nuule  eminent 
sense. 

"The  other  methods  are  very  efficient  but 
take  lots  of  capiul  and  big  plants,"  he  said. 
"A  calutron,  on  the  other  band.  In  one  stage 
enriches  a  large  amount.  It's  not  energy  effi- 
cient. But  It  doesn't  take  a  lot  of  capital." 

Dr.  J.  Carson  Mark,  a  former  official  of  the 
Los  Alamos  National  Laboratory  In  New 
Mexico  who  has  studied  the  Iraqi  program. 


said  90  pounds  of  highly  enriched  uranium 
might  produce  two  bombs.  He  added  that  it 
was  impossible  to  know  whether  the  Iraqis 
had  actually  made  such  bombs. 

SPY  AGKNCIXS  CRmCIZEO  i 

"It's  conceivable,"  he  said.  "The  mag- 
nitude of  their  effort  is  suggestive.  If  they 
went  through  all  that  enrichment  work.  It 
puts  weight  r«  the  argument  that  they  took 
further  steps.  But  there's  no  way  of  saying, 
on  the  basis  of  logic,  whether  they  have  done 
that." 

Dr.  Mark  also  crttlclxed  the  nation's  Intel- 
ligence agenolM  for  apparently  fkUlng  to 
have  discovered  the  clandestine  effort  at 
uranium  enrichment. 

"Why  spend  all  that  money  on  intelligence 
when  It  apparently  and  evidently  learns 
nothing?"  he  asked. 

Paul  L.  Leventhal,  president  of  the  Nu- 
clear Control  Institute,  a  private  group  In 
Washington  that  studies  the  spread  of  nu- 
clear technology  and  has  worked  closely 
with  Dr.  Mark,  said  It  was  unlikely  that  the 
Iraqis  already  had  a  bomb,  especially  In  light 
of  the  disarray  caused  by  the  gulf  war  and 
Iraq's  moves  to  hide  nuclear  materials 
around  the  country. 

"But  do  they  have  the  components  there, 
to  imt  one  together  In  short  order?"  he 
asked.  "I  would  say  yes." 

Mr.  Leventhal  added  that  the  reemergence 
of  the  old  enrichment  technique  would  force 
the  develoiunent  of  a  whole  new  set  of  Inter- 
national safeguards  and  precautions. 

OENIE  BACK  IN  THE  BOTTLE 

"We  can't  put  the  genie  back  In  the  bot- 
tle," he  said.  "The  main  thing  Is  to  try  to 
Improve  our  Intelligence-gathering  ability" 
so  that  existing  calutrons  can  be  tracked 
down.  He  added  that  new  sanctions  would  be 
needed  to  Inhibit  their  use  for  uranium  en- 
richment. 

Leonard  S.  Spector,  an  expert  on  the 
spread  of  nuclear  arms  at  the  Carnegie  En- 
dowment for  International  Peace  In  Wash- 
ington, said  news  of  the  Iraqi  enrichment 
success  had  toppled  the  international  pro- 
gram to  stem  weapons  proliferation,  which 
has  focused  on  limiting  advanced  methods. 
"It's  cauclysmlc,"  he  said.  "All  this  was 
being  done  in  Iraq  without  anybody  knowing 
It.  So  who  else  Is  doing  It?  Everybody  In  the 
community  knew  this  kind  of  thing  was  a 
possibility.  But  to  be  confronted  by  an  exam- 
ple Is  devastating." 

Though  slow  and  clostly,  experts  say,  the 
electromagnetic  process  has  many  virtues 
from  the  Iraqi  point  of  view.  For  one  thing. 
It  has  been  declassified  for  decades.  Detailed 
blueprints  of  Its  workings  have  been  pub- 
lished by  the  Federal  Oovemment  tmd  aca- 
demic scientists.  In  contrast  to  the  secrecy 
maintained  around  more  advanced  methods 
of  uranium  enrichment. 

Most  important,  experts  say,  calutrons  are 
relatively  easy  to  build.  They  use  few  exotic 
materials.  In  principle  allowing  them  to  be 
largely  constructed  without  Western  aid. 

APPETITE  for  power 

The  main  drawback  Is  that  their  bulky 
electromagnetic  colls  have  a  large  appetite 
for  electrical  power. 

But  experts  note  that  Iraq,  with  large  oil 
supplies,  can  cheaply  generate  electricity  for 
the  process. 

Though  bulky  smd  cumbersome,  the  Iraqi 
calutrons  achieved  one  of  the  most  delicate 
tasks  of  science:  separation  of  Isotopes.  Iso- 
topes su-e  different  varieties  of  the  same  ele- 
ment that  differ  only  In  the  number  of  neu- 
trons In  their  nuclei.  U-235,  the  material 
needed  for  nuclear  weapons,  has  143  neutrons 


In  Its  nacleus.  U-338,  has  146,  making  it  tno- 
tlonally  heavier. 

In  natural  ore,  U-238  aocounU  for  90.383 
percent  of  uranium,  while  U-2S6  accounts  for 
0.711  percent.  The  soientlflc  challenge,  on 
which  untold  billions  have  been  spent.  Is  to 
separate  the  extremely  rare  Isotope  from  the 
common  one.  Uranium  suitable  for  atomic 
weapons  is  usually  enriched  to  contain  at 
least  90  percent  U-236  and  more  commonly  90 
percent  or  more. 

The  person  who  came  up  with  the  idea  for 
the  calatron  and  promoted  it  extensively  in 
the  early  1940' s  was  Dr.  Ernest  O.  Lawrence, 
Inventor  of  the  cyclotron  particle  accelera- 
tor and  director  of  a  physics  laboratory  at 
the  University  of  California  at  Berkeley.  The 
name  calutron  derives  Cram  California  Uni- 
versity cyclotron. 

Dr.  Lawrence's  goal  was  to  enrich  uranium 
with  the  aid  of  cyclotrons,  large  circular 
electromagnets  used  to  accelerate  subatomic 
particles. 

The  principle  was  simple:  Uranium  would 
be  ionised  Into  charged  particles  and  fired 
Into  th*  powerful  electromagnetic  fields  of  a 
cyclotron.  The  lighter  the  Ion,  the  tighter  Its 
circular  path.  At  the  end  of  the  arc,  two 
beams  of  Ions  would  feed  Into  separate  col- 
lectors. 

FLYING  SCREWDRIVERS 

The  process  worked  experimentally  at 
Berkeley,  producing  minuscule  amounts  of 
fairly  pure  U-235.  In  1943,  the  Oovemment 
embarked  on  a  huge  project  at  Oak  Ridge, 
Tenn.,  to  expand  its  scale.  At  Its  peak,  the 
program  employed  nearly  25,000  people. 

The  electromagnetic  colls  were  16  feet  in 
diameter  and  weighed  thousands  of  tons.  So 
powerful  were  the  magnetic  fields  that  ham- 
mers and  screwdrivers  flew  out  of  workers' 
hands  If  they  came  too  close.  The  U-235  pro- 
duced by  the  calutrons  helped  power  the 
bomb  that  destroyed  Hiroshima  In  August 
1945. 

One  discovery  of  the  electromagnetic  pro- 
gram was  tliat  separation  worked  more  effec- 
tively tf  the  uranium  fed  into  calutrons  was 
already  partly  enriched,  to  10  percent  U-236. 
By  the  end  of  the  war,  other  enrichment 
methods  were  working  better  than  the 
calutrons,  and  the  costly  machines  were 
abandoned  for  uranium  enrichment. 

But  a  few  of  them  were  still  used  at  Oak 
Ridge  to  separate  hundreds  of  other  Isotopes, 
In  part  for  medical  use.  The  separated  Iso- 
topes included  thorium,  amerlclum  and  cu- 
rium. 

Over  the  years,  the  technology  of  electro- 
magnetic separation  has  advanced.  Mr. 
Leventhal  of  the  Nuclear  Control  Institute 
said  some  180  patents  have  been  filed  on  the 
process  over  the  decades,  apparently  for  iso- 
lating tiny  amounts  of  rare  Isotopes. 

Scientists  say  the  electromagnetic  method 
may  have  been  refined  and  simplified  by  the 
Iraqis,  making  calutrons  smaller,  more  com- 
petitive with  advanced  enrichment  methods 
and  far  better  producers  of  bomb  fuel  than 
they  were  In  World  War  n. 

IMPROVEMENTS  OF  SO  YEARS 

"Anybody  who  would  be  cat>able  of  build- 
ing one  of  these  things  now  would  be  cai>able 
of  improving  it  over  what  we  did  80  years 
ago,"  aald  Dr.  Lofgren.  ^iHio  helped  develop  it 
In  World  War  n. 

Mr.  Leventhal  of  the  Nuclear  Control  Insti- 
tute estimated  that  30  Iraqi  calutrons,  if 
they  were  fairly  modem  ones  and  fed  ura- 
nium that  had  already  been  slightly  en- 
riched, could  probably  produce  up  to  44 
pounds  of  bomb-grade  fhel  a  year.  That,  he 
said  would  be  enough  for  about  one  bomb. 


Last  week,  Iraq  said  It  had  been  running  a 
total  of  three  clandestine  programs  to  enrich 
uranium.  In  addition  to  the  electromagnetic 
method,  it  cited  a  centrifuge  process  and  a 
chemical  one.  Several  experts  suggested  that 
these  might  have  produced  slightly  enriched 
uranium  to  feed  the  calutrons. 

A  scleatlst  who  advises  the  Federal  Oov- 
emment, who  spoke  on  condition  of  anonym- 
ity, said  the  Iraqi  claim  of  having  30  cal- 
utrons was  widely  felt  to  be  underestimated. 
"We  think  they  have  many  more,"  he  said. 
"Therefore  the  production  rates  are  much 
higher"  than  private  experts  have  cal- 
culated. 

Experts  on  the  spread  of  nuclear  weapons 
say  that  their  field,  which  for  decades  has  fo- 
cused on  ways  to  stem  the  spread  of  ad- 
vanced bomb-making  methods,  will  now  have 
to  be  rethought  from  the  bottom  up  to  focus 
on  calutrons. 

"How  are  we  going  to  find  this  stuff?" 
asked  Mr.  Spector  of  the  Carnegie  Endow- 
ment. "What's  the  nonprollferatlaB  regime 
going  to  look  like? 

"Maybe  there  are  bits  and  pieces  of  this 
technology  that  we  can  control.  But  If  we 
can't,  then  you've  got  the  possibility  that 
one  of  the  real  underpinnings  for  the  control 
of  nuclear  weapons  won't  be  there  anymore." 

[From  the  Washington  Post,  July  10,  1991] 

REASSBSSDJO  IRAQI  NUCLEAR  CAPABILITY 

(By  R.  Jeffrey  Smith) 

The  first  Indication  that  Iraq  possessed  se- 
cretly enriched  nuclear  material  needed  to 
build  a  crude  atomic  bomb  was  detected  last 
December  by  U.S.  Intelligence  experts,  a 
month  before  the  start  of  a  bombing  cam- 
paign that  U.S.  officials  now  say  left  Iraq's 
covert  bomb-bulldlng  equipment  largely  in- 
tact. 

But  officials  say  the  Information,  derived 
from  a  secret  study  of  radioactive  particles 
clinging  to  clothing  of  hostages  who  were 
held  briefly  at  one  of  Iraq's  principal  nuclear 
research  centers,  was  not  considered  conclu- 
sive enough  to  Influence  the  military's  aerial 
targeting  plan. 

Several  experts  say  this  Judgment  eventu- 
ally may  be  seen  as  one  of  the  most  serious 
Intelligence  miscalculations  In  the  run-up  to 
the  Persian  Gulf  War.  The  war's  43-day  aerial 
bombsj-dment  was  supposed  to  have  elimi- 
nated Iraqi  President  Saddam  Hussein's  nu- 
clear weapons  capability.  One  week  Into  the 
bombing,  on  Jan.  23,  President  Bush  declared 
that  "our  pinpoint  attacks  have  put  Saddam 
out  of  the  nuclear  bomb-bulldlng  business  for 
a  long  time  to  come." 

But  officials  who  have  seen  Iraq's  new 
written  disclosure  of  its  nuclear  research 
programs  and  reviewed  Independent  U.S.  In- 
telligence data  have  concluded  that  Iraq 
may  have  hidden  enough  highly  enriched 
uranium  to  build  a  crude  nuclear  device  at 
some  future  date.  The  prospects  for  recover- 
ing all  of  the  weapons-grade  uranium  are 
widely  seen  as  dim. 

"You  cannot  rule  that  out,"  a  government 
analyst  said  yesterday  when  asked  about  the 
possibility  that  Saddam  may  eventually  use 
the  material  to  build  a  bomb.  He  added,  how- 
ever, that  U.S.  analysts  have  no  evidence 
such  an  effort  is  underway. 

"The  fact  is  that  Iraq  had  an 
unsafeguarded,  covert  uranium  enrichment 
program,  that  it  hid"  from  the  United  Na- 
tions, the  International  Atomic  Energy 
Agency  (IAEA)  and  special  international  In- 
spection teams  inside  Iraq,  State  Depart- 
ment spokesman  Margaret  TutwUer  said  yes- 
terday. 

"Furthermore,  the  extent  of  Iraq's  pro- 
gram, along  with  information  we  have  from 


numerous  sources,  makes  us  believe  strongly 
that  Iraq  has  a  program  to  develop  nuclear 
weapons,"  she  added,  reflecting  what  offi- 
cials say  Is  Washington's  new  Judgment 
about  Iraqi  capabilities  and  intentions. 

Other  member  nations  of  the  U.N.  Security 
Council  have  also  expressed  concern  about 
Iraq's  nuclear  effort  but  have  not  charged 
that  Iraq  has  a  continuing  bomb-bulldlng 
program. 

Some  U.S.  government  analysts  say  they 
may  have  erred  In  not  taking  more  seriously 
the  preliminary  indlcaUons  that  Iraq  was  en- 
riching uranium  through  a  primitive,  tech- 
nologically outmoded  method  known  as  elec- 
tromagnetic separation,  llils  effort,  dis- 
closed to  U.S.  officials  several  months  ago  by 
an  Iraqi  defector,  was  confirmed  In  a  29-i)age 
Iraqi  letter  sent  to  the  lASA  last  Sunday. 

Iraqi  officials,  who  have  consistently 
claimed  to  be  uninterested  la  naelear  weap- 
ons production,  described  their  "calatron" 
enrichment  program  as  purely  peaceful  but 
nonetheless  cited  "national  security  rea- 
sons" for  having  kept  It  secret. 

U.S.  government  analysts,  who  agreed  to 
be  interviewed  on  condition  they  not  be 
named,  said  intelligence  experts  here  had 
known  for  more  than  a  year  of  Iraq's  deter- 
mination to  try  to  make  atomic  weapons. 
Where  the  experts  went  wrong,  they  say,  is 
In  predicting  that  Iraq  would  build  Its  weai>- 
on  either  by  diverting  a  declared  stockpile  of 
highly  enriched  uranium  under  intermittent 
IAEA  inspection  or  by  building  a  new  stock- 
pile of  uranium  enriched  through  processing 
In  modem  centrifuges.  Both  approaches  now 
appear  to  have  been  secondary  altematlvee. 

The  i>ath  that  proved  most  successful  fbr 
Iraq  was  Instead  the  calutron  method,  which 
the  experts  had  Judged  unlikely  because  it  is 
less  efficient.  "Why  should  they  use  that 
[calutron]  when  they  are  spending  a  lot  of 
money"  on  other,  better  methods,  said  an 
analyst,  describing  what  was  the  dominant 
U.S.  intelligence  assessment  before  the  war. 

Although  Bush  himself  warned  last  Novem- 
ber that  Iraq  could  complete  an  atomic  bomb 
In  less  than  a  year,  his  statement  was  based 
on  a  U.S  intelligence  finding  that  knew 
nothing  of  the  secret  calutron  operation.  In- 
stead, It  anticipated  that  Iraq  might  try 
using  Its  declared  uranium  stockpile. 

When  the  air  war  began,  U.S.  military  offi- 
cials ordered  early  bombing  of  areas  within 
the  Tuwaltha  complex,  located  20  miles 
south  of  Baghdad,  where  the  declared  stock- 
pile was  believed  stored.  They  overlooked  at 
least  30  calutrons  acknowledged  by  Iraq  this 
week,  eight  of  which  Iraq  reported  as  still 
operable. 

Officials  say  U.S.  intelligence  got  its  nrst 
substantial  hint  of  the  calutron  effort  in  De- 
cember, when  it  analyzed  radioactive  par- 
ticles found  on  the  clothing  of  U.S.  and  other 
foreign  hostages  who  had  been  kept  for  sev- 
eral months  at  or  near  the  Tuwaltha  re- 
search complex. 

The  radioactive  particles,  collected  during 
routine  debrieflngs  and  medical  examina- 
tions of  the  hostages  in  a  U.S.  military  hos- 
pital, suggested  not  only  that  Iraq  had  al- 
ready produced  a  covert  stockpile  of  highly 
enriched  uranium  but  also  that  calutrons 
could  have  been  used  to  do  It. 

One  U.S.  analyst  said  this  discovery  caused 
the  prospect  that  Iraq  had  operating 
calutrons  "to  be  spoken  of  a  lot  more  seri- 
ously." But  he  and  others  said  it  was  not 
considered  conclusive. 

After  an  Iraqi  electrical  engineer  with 
firsthand  knowledge  of  the  calutron  oper- 
ation defected  to  U.S.  military  forces  in 
Kurdistan  last  March,  U.S.  intelligence  ex- 
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perts  were  able  to  piece  together  their  first 
authoritative  picture  of  the  effort. 

Analysts  now  say  they  think  the  calutrons 
were  likely  operated  at  three  locaUon«: 
Tuwaltha;  another  military  base  near  the 
town  of  Tarmalya  north  of  Baghdad;  and  an 
unapeclfled  third  site.  They  estimate  that 
Iraa  made  roughly  26  pounds  of  highly  en- 
riched uranium,  enough  for  a  exude  bomb 
like  the  lO-to-15-klloton  device  exploded  by 
India  in  1974. 

"Clearly  ...  we  are  learning  now  from  a 
variety  of  Intelligence  sources  things  we 
didn't  know  when  we  did  the  target  planning 
for  the  war  about  elemenu  of  their  nuclear 
capability.  "  Pentagon  spokesman  Pete  Wil- 
liams said  yesterday. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  la  recognized. 

Mr.  NUNN.  Mr.  President,  we  have 
one  other  person  to  wait  on  before  we 
can  propound  the  unanimous-consent 
request.  Let  me  just  say  the  Senator 
from  Maine  is  correct,  this  was  an 
agreement  that  was  negotiated  by  both 
sides  of  the  aisle.  Every  word  was  nego- 
tiated. Every  sentence  was  negotiated. 
It  was  truly  a  compromise  If  I  have 
ever  seen  a  compromise.  It  did  not  sat- 
isfy either  side  totally.  But  that  is  the 
nature  of  a  compromise.  That  is  the 
nature  of  what  you  have  to  do  to  get  an 
agreement  in  a  body  that  has  differing 
opinions. 

Mr.  President,  while  we  are  waiting 
on  the  clearing  of  what  we  hope  to  be 
the  unanimous-consent  agreement,  let 
me  make  a  few  remarks  and  then  I  will 
continue  at  a  later  point. 

Mr.  Speaker,  the  amendment  offered 
by  the  Senator  from  Tennessee  pro- 
poses to  scrap  the  goal  of  deploying  a 
treaty-compliant  system  at  Grand 
Forks  or  at  some  single  site.  I  think 
this  raises  some  real  questions  for 
those  who  would  be  thinking  about 
supporting  the  Gore  amendment. 

What  will  be  In  place  of  the  one  site 
at  Grand  Forks?  The  Senator  from 
Tennessee  referred  to  the  antitactlcal 
ballistic  missile  several  times  in  his 
speech.  I  think  there  is  one  thing  we 
have  a  consensus  on  around  here  in  this 
area  and  that  is  to  spend  more  money 
and  to  give  more  emphasis  to  the 
antitactlcal  ballistic  missile  systems. 
Senator  Warner  and  myself  and  others 
were  already  pushing  those  systems 
strongly  for  the  last  2  years,  but  cer- 
tainly an  awful  lot  of  people  became 
interested  in  ATBM's  after  the  experi- 
ence In  the  Persian  Gulf  with  the  Scud 
missiles.  So  J  do  not  think  there  Is  any 
dispute  about  spending  money  on 
ABTM's.  In  fact,  the  committee  fully 
funded  the  committee  budget  request 
for  $883  minion  out  of  this  $4.6  billion 
on  the  overall  strategic  defense;  $883 
million  is  for  theater  defenses  and 
ATBM's;  $883  million  is  about  one-half 
billion  dollars  more  than  Congress  ap- 
propriated for  ATBM's  and  theater  de- 
fenses last  year.  That  is  a  rather  hefty 
Increase.  I  support  that  level,  but  I 
think  we  are  close  to  the  line  where  we 
may    be    accused    of    throwing    more 


money  at  this  mission  area  than  the 
traffic  will  bear. 

So  other  than  the  $883  million  on 
ATBM's,  how  do  the  opponents  of  the 
committee  position  who  plan  to  sup- 
port the  Gore  amendment  propose  we 
spend  the  other  $3.75  billion  that  is  in 
the  Gore  amendment,  which  is  the 
same  total  figure  as  the  figure  In  our 
amendment  but  without  a  real  mis- 
sion? To  what  end  are  they  going  to 
spend  $4.6  billion? 

In  effect,  those  who  support  the  Gore 
amendment  will  be  saying  no  to  the 
plan  for  deployment  of  a  treaty-com- 
pliant limited  defense  using  ground- 
based  interceptors,  but  they  are  pre- 
pared to  authorize  $4.6  billion  In  the 
Gore  amendment  for  research  on 
ABM's  and  ATBM  weaponry. 

Several  times  during  the  presen- 
tation of  the  Senator  from  Tennessee, 
he  used  the  term  In  describing  the  com- 
mittee amendment  extremely  generous 
funding.  He  also  used  the  term  vastly 
increased  funding. 

Mr.  President,  he  has  the  same 
amount  of  money  in  his  amendment 
without  a  mission  that  we  do  in  our 
amendment  with  a  mission.  For  what 
are  we  going  to  use  this  extremely  gen- 
erous funding?  For  what  are  we  going 
to  use  the  vastly  increased  funding  if 
we  are  not  going  to  do  anything  except 
continue  to  do  research  in  this  awea? 

Mr.  President,  I  will  yield  to  the  ma- 
jority leader. 

Mr  MITCHELL.  Mr.  President,  I  be- 
lieve the  distinguished  Senator  from 
Georgia  previously  propounded  an 
agreement.  It  is  my  understanding  that 
the  parties  are  now  prepared  to  accept 
the  agreement  except  that  the  limita- 
tion on  time  would  be  2Vi  hours  other 
than  3  hours. 

Mr.  NUNN.  Mr.  President,  I  will  di- 
vide my  time  equally  with  the  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  If  I  un- 
derstand the  UC  at  this  point.  It  is  2M» 
hours  additional. 
Mr.  MITCHELL.  Yes. 
Mr.  WARNER.  Which  many  of  us  feel 
is    very    generous,     given     that    this 
amendment  has  been  the  subject  of  de- 
bate now  since  3:30.  So  we  concur  In  2^; 
additional  hours,  following  which  the 
vote  will  take  place  up  or  down,  the 
Senator  from  Maine  now  having  with- 
drawn any  objection  to  the  question  of 
tabling,  and  that  the  time  would  be  di- 
vided between  Senator  Gore  and  Sen- 
ator NUNN  and  myself. 
Mr.  MITCHELL.  That  is  correct. 
Mr.    NUNN.    Mr.    President,    I    ask 
unaaiimous  consent  that  there  be  2V4 
hours  for  debate  on  the  Gore  aunend- 
ment  No.  950,  to  be  equally  divided  be- 
tween Senators  Nunn  and  Warner  on 
the  one  side  and  Senator  Gore  on  the 
other  side;  that  at  the  conclusion  of 
the  yielding  back  of  time,  the  Senate, 
without  Juiy  intervening  action,   vote 
on  the  Gore  amendment  No.  950;  that 
the  Gore  amendment  No.  954  be  with- 


drawn; that  no  other  amendments  to 
the  amendment  or  to  the  language  pro- 
posed to  be  stricken  be  In  order;  and 
that  no  motions  to  recommit  be  in 
order  prior  to  the  disposition  of  the 
Gore  amendment  No.  960. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  GORE  addreued  the  Chair. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Reserving  the  right  to 
object,  and  I  shall  not.  that  would 
imply,  would  it  not— I  address  this  to 
the  distinguished  majority  leader  and 
the  chafrman— that  there  will  be  no 
votes  occurring  between  now  and  the 
hour  of  8:30  other  than  the  one  that  has 
been  set? 

Mr.  NUNN.  That  would  be  my  under- 
standing because  I  think  we  will  use  all 
this  time  on  debate.  I  anticipate  no 
vote  between  now  and  8:30,  unless  there 
is  a  yielding  back  of  time.  I  hope  we 
can  yield  back  some  time,  in  which 
case  Members  should  be  alerted  some- 
where around  8  o'clock. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

1  he  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  may  ob- 
ject, I  am  concerned  about  the  time 
limitation.  With  all  due  respect  to  the 
authorizing  committee,  you  have  had 
the  opportunity  to  debate  this.  You 
have  focused  on  it  at  considerable 
length.  I  appreciate  the  concern  for  the 
additional  amendments  that  are  fol- 
lowing, and  perhaps  that  will  give  us 
an  opportunity  to  debate  this  further, 
but  I  think  the  Gore  amendment  is  the 
critical  amendment  because  it  does 
offer  an  alternative.  I  have  questions 
about  the  committee  proposal,  the  im- 
pact upon  the  stability  of  the  arrange- 
ment between  the  Soviet  Union  and  the 
United  States.  I  have  some  other  con- 
cerns. I  am  anxious  to  hear  both  the 
chairman  and  the  ranking  member,  &b 
I  am  sure  they  will,  respond  to  the 
opening  statement  of  the  distinguished 
Senator  from  Tennessee.  I  am  anxious 
to  hear  those  responses  and  learn  from 
them.  I  have  actually  made  no  decision 
to  support  either  the  Gore  amendment 
or  the  committee  recommendation.  I 
feel  compelled  to  say  it  seems  to  me 
this  first  amendment  is  the  critical 
one,  this  first  amendment  is  the  one 
that  is  going  to  give  us  the  greatest 
amount  of  information  about  the  com- 
mittee proposal  and  potential  alter- 
natives to  it. 

Mr.  NUNN.  I  can  assure  my  friend 
from  Nebraska  that  he  will  hear  prob- 
ably as  much  as  he  wants  to  from  the 
chafrman  and  ranking  member  and  per- 
haps more.  I  think  we  have  adequate 
time  to  address  al\  the  points  made  by 

the  Senator  from  Tennessee. 
Mr.  KERREY.  I  would  be  prepared  to 

accept  3  hours  limitation  on  debate. 

but  I  feel  uncomfortable— earlier  I  was 

rising  to  object  even  to  that.  I  think 
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this  is  a  critical  decision.  In  £act,  I 
have  said  on  previous  occaslonB,  Idr. 
President,  that  the  distinguished  Sen- 
ator from  Georgia  gave  us  the  oppor- 
tunity last  year  particularly  to  evalu- 
ate the  need  to  change  our  structure. 

I  believe  the  question  that  is  being 
proposed  by  the  committee  and  the  re- 
sponse from  the  distinguished  Senator 
from  Tetnnessee  is  a  very  serious  one.  I 
am  not  comfortable  that  I  am  going  to 
be  able  with  this  time  limitation  that 
is  being  offered  to  reach  an  Informed 
decision. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Virginia  reserves  the  right  to 
object. 

Mr.  WARNER.  This  is  an  important 
amendment.  There  is  no  question  about 
it.  We  have  had  several  hours.  We  are 
now  about  to  have  at  least  2^  addi- 
tional. I  assure  the  Senator  there  are 
other  amendments  relating  to  SDI 
which  the  chairman  and  I  hope  will  be 
addressed  tonight.  So  this  debate  on 
SDI  is  not  going  to  terminate  with 
whatever  resolution  the  Senate  may 
render  on  this  amendment.  There  will 
be  more  than  adequate  opportunity. 

Now.  if  the  Senator  from  Nebraska 
wishes  a  portion  of  this  time  des- 
ignated for  himself.  I  think  the  chair- 
man and  I  would  be  perhaps  willing  to 
even  relinquish  a  piece  of  our  time  to 
hold  this  agreement  within  these  time 
constraints. 

Could  the  Senator  from  Nebraska  be 
more  ejcplicit  in  exactly  what  it  is  that 
he  wishes,  knowing  now  that  there  are 
going  to  be  successive  amendments  fol- 
lowing the  Gore  amendment?  The  one 
from  the  Senator  ftom  New  Mexico 
[Mr.  BiNOAMAN]  who  is  a  member  of  the 
committee,  is  going  to  be,  I  certainly 
think,  an  equally  Important  amend- 
ment covering  much  of  the  same 
ground. 

Mr.  KERREY.  I  am  attempting  to  be 
explicit  about  it.  I  would  be  willing  to 
accept  the  unanimous  consent  of  3 
hours  limitation.  But  I  must  say  even 
there  I  am  concerned,  though  I  under- 
stand the  Senator  from  New  Mexico 
has  an  amendment  and  two  other 
amendments  after  that;  one  dealing 
with  the  simple  reduction  in  funding. 

I  think  this  particular  engagement  is 
going  to  be  the  key  one.  This  is  going 
to  the  one  that  will  be  apt  to  provide 
us  with  the  kind  of  Information  we 
need  to  make  an  Informed  decision. 

Mr.  NUNN.  Mr.  President.  I  would 
propound  the  same  request  and  make  it 
3  hours,  and  hopefully  we  can  yield 
back  some  time  because  we  do  have 
three  other  amendments.  I  think  we 
are  going  to  be  hearing  as  much  about 
SDI  as  anyone  wants  to  hear  before 
this  night  Is  over. 

The  PRESIDINO  OFFICER  (Mr. 
FowLBIi).  Is  there  objection?  Without 
objection,  it  Is  so  ordered. 

Mr.  WARNER.  Mr.  President,  before 
we  resume  the  debate,  while  we  have 


the  distinguished  majority  leader  here, 
could  we  discuss  how  we  would  address 
these  amendments. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  withhold?  Under  the  previous 
order,  the  amendment  (No.  954)  Is  with- 
drawn. The  Senator  from  Virginia. 

The  amendment  (No.  954)  was  with- 
drawn. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  could  we  explore  the 
procedure  by  which  additional  amend- 
ments relating  to  SDI  would  be  con- 
cluded tonight?  The  chairman  and  I 
conferred.  I  support  the  chairman's  de- 
sire to  finish  the  subject  of  SDI  tonight 
In  hopes  that  votes  can  be  stacked  to- 
morrow morning,  and  that  we  can  then 
proceed  on  amendments  relating  to  the 
B-2  issue. 

Mr.  NUNN.  I  say  to  my  friend  from 
Virginia  it  would  be  my  hope— we  have 
three  other  amendments  tonight.  We 
win  be  covering  debate  on  these 
amendments.  There  is  overlapping  in 
debate.  It  is  not  like  we  start  on  a 
fresh  whole  theme  on  each  one. 

I  think  the  Senator  from  Tennessee 
laid  out  very  comprehensively  con- 
cerns perhaps  most  people  who  sponsor 
the  other  amendments  wil!  have  also. 
So  I  hope  that  we  can  have  about  an 
hour  on  each  one  of  the  other  amend- 
ments. That  is  up  to  the  authors.  I  do 
not  have  a  time  agreement. 

Mr.  GORE.  I  have  endeavored  from 
the  beginning  of  the  debate  to  secure 
agreement  from  all  of  those  seeking  to 
offer  amendments  to  the  SDI  portion 
to  limit  the  time.  I  have  encountered 
some  difficulty,  not  because  of  my  own 
lack  of  limiting  time  on  the  overall  de- 
bate, but  because  some  of  the  support- 
ers of  the  amendment  are  reluctant  to 
agree  to  it. 

I  would  tell  the  President  that  there 
is  a  general  understanding  that  the 
Bingaman  amendment  could  probably 
be  limited  to  a  period  of  time  much 
shorter  than  what  has  been  consumed 
already  on  this  amendment.  Senator 
BiNOAMAN  has  expressed  an  agreement 
to  do  that. 

Senator  Bumpers  I  do  not  believe  is 
prepared  to  entertain  a  time  agreement 
at  this  time. 

Senator  Levin  is  unavoidably  away 
from  the  Chamber  right  now  but  will 
return  fairly  soon.  It  is  my  understand- 
ing that  he  is  in  agreement.     "" 

I  would  venture  this  prospect;  that  it 
is  In  my  opinion  quite  possible  to  get 
an  agreement  that  will  limit  debate  to 
a  reasonable  hour  on  all  except  the 
Bumpers  amendment  if  the  votes  occur 
this  evening.  I  think  there  will  be  re- 
sistance to  stacking  the  votes  tomor- 
row morning  simply  because  in  that 
event  many  Senators  cannot  leave  the 
Chamber,  and  will  not  be  here  to  vote 
and  hear  the  debate. 

Mr.  MITCHELL.  Mr.  President,  so  as 
to  permit  this  debate  to  get  underway, 
and  not  delay  any  further  discussion, 
may  I  suggest  that  I  direct  the  floor 


staff  to  contact  the  authors  of  the  re- 
nutlnlng  amendments,  to  request  in  my 
behalf  and  that  of  the  managers,  a 
statement  of  whether  or  not  there  is  a 
willingness  to  agree  to  a  time  limit  and 
what  that  would  be;  and,  while  this  da- 
bate  Is  going  on,  to  attempt  to  prepare 
an  agreement  that  could  be  pro- 
pounded. If  consent  Is  i>ossible,  during 
the  covurse  of  this  debate  or,  In  any 
event,  no  later  than  the  time  of  this 
vote. 

In  that  way,  we  can  find  out  what  we 
are  talking  about,  how  many  amend- 
ments there  are.  whether  or  not  people 
are  willing  to  enter  Into  agreements 
and  obtain  agreements,  to  the  extent 
they  are  possible,  so  as  to  exxwdite  it; 
that  way  permit  this  debate  to  go  for- 
ward and  the  time  to  begin  to  be 
charged. 

Mr.  WARNER.  We  certainly  want  to 
be  cooperative.  I  know,  having  Just  dis- 
cussed with  the  Republican  leader,  he 
has  some  views  which  he  would  want  to 
share  with  the  majority  leader. 

Mr.  MITCHELL.  I,  of  course,  would 
not  proceed  without  prior  consultation 
with  the  distinguished  Republican 
leader.  But  I  think  he  would  agree  the 
best  thing  to  do  now  is  to  start  getting 
these  3  hours  underway,  and  during 
that  time  to  try  to  get  an  agreement  to 
lock  In  the  others  In  the  most  expedi- 
tious manner. 

Mr.  NUNN.  I  believe  that  is  an  excel- 
lent suggestion. 
Mr.  SHELBY  addressed  the  Chafr. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how  much 
time  does  the  Senator  need? 
Mr.  SHELBY.  Ten  minutes. 
Mr.  NUNN.  I  yield  12  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Shelby], 

Mr.  SHELBY.  Mr.  President,  today  I 
rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  Senator 
from  Tennessee.  We  heard  a  pretty  long 
debate  last  year  about  this  time  during 
the  debate  on  the  Defense  authoriza- 
tion bill  for  fiscal  year  1991.  I  Joined  at 
that  time  with  my  good  friend  and  col- 
league from  the  Armed  Services  Com- 
mittee, Senator  Binoaman  of  New  Mex- 
ico, to  offer  an  amendment  to  refocus 
the  direction  of  the  SDI.  strategic  de- 
fense initiative. 

We  were  successful  on  that  occasion. 
That  amendment  passed  with  the  sup- 
port of  many  of  the  same  Senators  who 
tonight  are  supporting  the  amendment 
offered  by  the  Senator  from  Tennessee. 
Last  year,  the  Congress  put  the  SDI 
initiaUve,  I  believe,  on  the  right  path. 
We  refocused.  We  emphasized  the  need 
to  move  forward  with  a  program  that 
would  emphasize  and  point  out  limited 
protection  systems,  and  theater  missile 
defenses. 

We  funded  programs  and  projects 
that  could  provide  an  early  develop- 
ment option  against  limited  attacks. 
Mr.  President,  we  called  for  the  devel- 
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opment  of  programs  and  projects  that 
take  Into  consideration  both  the  cur- 
rent numerical  limitations  of  the  1972 
ABM  Treaty  and  modest  changes  to 
those  numerical  limitations. 

Mr.  President,  we  foresaw  the  need 
for  the  development  of  the  deployment 
and  rapidly  relocatable  antltactlcal 
ballistic  missiles.  ATBM  defenses  for 
forward  deployed  and  expeditionary 
U.S.  Armed  Forces. 

Mr.  President,  the  action  taken  by 
the  Armed  Services  Committee  I  be- 
lieve Is  a  logical  extension  of  the  deci- 
sion that  we  made  right  here  In  the 
Senate  last  year.  As  with  the  fiscal 
year  1990  defense  bill,  I  am  proud  to 
have  been  a  cosponsor  of  the  Missile 
Defense  Act  of  1991.  including  In  the 
legislation  before  the  Senate  today. 

The  committee  recommended  provi- 
sion establishes  a  national  goal— and  I 
emphasize  "goal"— for  defending  the 
United  States,  its  Armed  Forces  over- 
seas and.  Mr.  President,  its  friends  and 
allies,  against  limited  ballistic  missile 
attacks.  The  plan  authorizes  the  initial 
steps  toward  Implementation  of  this 
goal  and  urges  the  adoption  of  a  new 
U.S.  negotiating  strategy  on  ballistic 
missile  defenses. 

Mr.  President,  the  SDI  provision,  I 
believe,  can  be  divided  Into  three  parts. 
First,  the  aggressive  pursuit  of  the  de- 
velopment of  a  range  of  advanced  thea- 
ter and  missile  defense  programs  with 
the  objective  of  down  selecting  and  de- 
ployment of  such  systems  by  the  mid 
1990'8.  I  believe  that  this  provision 
builds  on  action  taken  last  year  that  I 
mentioned,  and  has  nearly  unanimous 
support.  The  recent  action  in  the  Per- 
sian Gulf  highlighted  the  need  for  the 
development  of  such  systems. 

We  need  to  build  on  the  success  of 
the  Patriot  missile  with  upgrades  in 
that  system,  and  the  pursuit  of  longer 
range  and  more  effective  systems  that 
would  defeat  an  attack  by  tactical  bal- 
listic missiles. 

To  this  end,  Mr.  President,  the 
Armed  Services  Committee  fully  fund- 
ed the  administration's  request  for  the 
Patriot,  the  ERINT,  the  THAAD,  and 
the  follow-on  ARROW  systems. 

Second,  the  development  for  deploy- 
ment by  fiscal  year  1996.  of  a  cost-effec- 
tive operationally  effective  and  ABM 
Treaty  compliant  antlballistics  missile 
system  at  the  single  site  as  the  initial 
step  toward  the  deployment  of  the  new 
antibalUstlc  missile  limited  defense  ar- 
chitecture. 

The  committee  suggested  that  the 
systems  be  located  at  the  Safeguard 
site  near  Grand  Forks.  ND. 

I  consider  the  deployment  of  this  sys- 
tem in  keeping  with  our  actions  of  last 
year  when  we  set  SDI  on  a  path  toward 
a  phased  deployment  of  a  limited  stra- 
tegic defense.  The  language  in  this  por- 
tion of  the  SDI  provision  is  consistent 
with  the  language  of  la«t  year's  bill. 

Now,  proponents  of  the  amendment 
before  us  have  stated  that  a  single  site 


cannot  provide  coverage  for  the  entire 
United  States.  Moreover,  they  believe 
that  current  world  conditions  decry 
the  need  for  the  deployment  of  such  a 
system. 

It  Is  certainly  true  that  a  treaty 
compliant  ABM  system  cannot  provide 
coverage  for  the  entire  United  States. 
It  can  provide  a  defense  against  a  lim- 
ited or  unauthorized  strike.  It  can  pro- 
vide protection  for  vast  areas  of  the 
United  States.  It  can  provide  protec- 
tion against  a  rogue  SLBM  threat. 

The  optimum  protection  would  in- 
clude at  least  three  ground-based  sites 
in  the  United  States  complemented 
with  an  underlayer  of  ATBM  sites.  This 
architecture  would  provide  protection 
against  a  launch  from  a  ballistic  mis- 
sile sub  off  our  coast  or  even  a  com- 
mercial ship  armed  with  tactical  bal- 
listic missiles. 

We  can  now,  thanks  to  the  Patriot, 
provide  some  protection  against  tac- 
tical ballistic  missiles.  A  system  at 
Grand  Forks  can  provide  us  with  a  de- 
fense against  the  expansion  of  this  re- 
gional threat.  It  is  clear  that  the  so- 
called  Third  World  threat  is  increasing. 
By  the  year  2000,  it  is  estimated  that 
24  nations  will  have  a  ballistic  missile 
capability.  Brazil  has  begun  develop- 
ment of  a  medium-range  ballistic  mis- 
sile. India  is  progressing  in  the  devel- 
opment of  a  medium-range  ballistic 
missile.  China  has  deployed  Interconti- 
nental-range ballistic  missiles  and  has 
exported  medium  range  missiles. 

As  this  proliferation  continues  in  the 
world,  the  trend  will  be  toward  missiles 
with  longer  ranges  and  greater  accu- 
racy. It  Is  possible  that  within  a  decade 
the  continental  United  States  could  be 
In  the  range  of  the  ballistic  missiles  of 
several  Third  World  nations.  We  need 
to  protect  the  citizens  of  the  United 
States  from  this  threat. 

Proponents  of  this  amendment  be- 
lieve that  the  deployment  of  this  sys- 
tem would  lead  to  a  widening  of  dif- 
ferences with  the  Soviet  Union  and  to 
instability.  The  Soviet  Union  main- 
tains the  only  operational  ABM  system 
near  Moscow.  This  system  includes  two 
interceptor  missiles;  A  long-range 
modified  Galosh  ABM  that  is  intended 
to  engage  ballistic  missile  reentry  ve- 
hicles outside  the  atmosphere;  and  the 
Gazelle,  a  shorter  range,  high  accelera- 
tion missile  that,  like  the  now-defunct 
U.S.  Sprint  system  is  designed  to  en- 
gage reentry  vehicles  after  they  have 
reentered  the  Earth's  atmosphere. 
Therefore,  the  redeployment  of  our 
own  treaty  compliant  system  would 
not  lead  to  a  widening  difference  with 
the  Soviet  Union  or  instability.  All  we 
would  be  doing  is  complying  with  the 
existing  treaty.  That  is  totally  our  in- 
tent. 

This  brings  us  to  a  discussion  of  the 
third  main  theme  of  the  consensus  pro- 
gram, the  Implementation  of  a  parallel 
arms  control  track.  This  provision  Is 
certainly  the  most  controversial  sec- 


tion of  the  Armed  Services  Committee 
bill.  We  urge  the  President  to  pursue 
immediate  negotiations  to  amend  the 
ABM  Treaty  to  permit  completion  of 
the  planned  limited  defense  antibalUs- 
tlc missile  system.  It  urges  the  Presi- 
dent to  adopt  a  new  negotiating  strat- 
egy to  reach  agreements  with  the  So- 
viet Union  to  permit: 

First,  additional  antibalUstlc  missile 
sites  and  additional  ground-based  anti- 
ballistic  missile  Interceptors; 

Second,  increased  utilization  of  space 
based  sensors  for  direct  battle  manage- 
ment. 

Third,  clarification  of  what  con- 
stitutes permissible  development  and 
testing  of  space  based  missile  defenses; 

Fourth,  increased  flexibility  for  tech- 
nology development  of  advanced  ballis- 
tic missile  defenses;  and 

Fifth,  clarification  of  distinctions  be- 
tween TMD's  and  ABM's.  Including 
interceptors  and  radars. 

Mr.  President,  the  authors  of  the 
amendment  before  us  find  this  provi- 
sion most  distasteful.  Last  year's  legis- 
lation called  for  negotiations  with  the 
Soviet  Union  to  achieve  modest  modi- 
fications to  the  ABM  Treaty.  The  bi- 
partisan package  sets  a  goal  well  be- 
yond that  of  the  fiscal  year  1991  bill. 
Proponents  of  the  amendment  before 
the  Senate  believe  In  the  "camel's  nose 
under  the  tent  theory."  They  believe 
that  the  deployment  of  100  Interceptors 
at  Grand  Forks  will  lead  to  a  multlsite 
deployment  and  then  to  the  deploy- 
ment of  1,000  Brilliant  Pebbles  inter- 
ceptors. 

It  is  my  hope  that  we  can  negotiate 
with  the  Soviet  Union  changes  In  the 
ABM  Treaty  that  would  allow  for  a 
multlsite  deployment  of  ground-based 
Interceptors  within  the  United  States. 
I  also  hope  that  we  can  achieve  clari- 
fication of  development  and  testing  Is- 
sues and  on  the  distinctions  between 
TMD's  and  ABM's.  I  do  not  believe  that 
these  negotiations  will  lead  to  an 
agreement  on  the  deployment  of  space 
based  interceptors.  Nor  do  I  believe 
that  the  President  would  abrogate  the 
ABM  Treaty  to  deploy  space  based 
interceptors.  Recognizing  this  fact,  we 
on  the  Armed  Services  Committee  re- 
moved space  based  Interceptors  from 
the  plan  before  us  and  placed  Brilliant 
Pebbles  In  a  follow-on  category. 

I  do  believe  that  it  is  in  the  mutual 
interest  of  the  United  States  auid  the 
Soviet  Union  to  negotiate  changes  to 
the  ABM  Treaty  that  would  allow  for 
additional  ABM  sites  and  interceptors. 
Because  of  its  geographic  position,  the 
Soviet  Union  is  faced  with  both  ABM 
and  TMD  challenges  greater  than  that 
of  the  United  States.  We  have  all  seen 
the  charts  and  Illustrations  depicting 
current  Third  World  country  ballistic 
missile  capability.  Portions  of  the  So- 
viet Union  are  encompassed  by  nearly 

every  threat.  The  Soviet  Union  should 

be   receptive   to   modifications   to   the 

ABM  Treaty. 


Mr.  President,  I  now  turn  to  the  issue 
of  SDI  funding  for  fiscal  year  1992.  The 
$4.6  billion  funding  level  that  was  re- 
ported out  of  the  committee  Is  nec- 
essary to  meet  the  goals  and  priorities 
set  forth  In  the  consensus  program.  $1.6 
billion  Is  needed  to  deploy  a  treaty 
compliant  system  at  the  Safeguard  site 
near  Grand  Forks  by  1996.  The  $857  mil- 
lion for  the  Theater  Missile  Defense 
Program  element  received  near  unani- 
mous support  throughout  Congress. 
The  $560  million  that  the  committee 
cut  from  the  SDI  request  of  $6.15  bil- 
lion was  made  at  the  expense  of  the 
other  program  elements. 

Mr.  President,  the  SDI  Program  set 
forth  by  the  Armed  Services  Commit- 
tee was  the  result  of  extensive  and 
meaningful  debate.  It  Is  a  bipartisan 
effort  that  garnered  the  support  of  16  of 
the  20  members  of  the  committee.  It  Is 
a  major  breakthrough  for  the  strategic 
defense  initiative.  Lessons  learned 
fi-om  the  gulf  war  taught  us  that  stra- 
tegic defenses  are  not  only  possible, 
but  caji  be  successful,  as  well.  Now, 
more  than  ever,  we  need  to  deploy  stra- 
tegic defenses  to  guard  the  United 
States  and  our  troops  abroad  against 
ballistic  missile  threats.  The  direction 
provided  by  the  Nunn -Warner -Cohen - 
Exon-  Thurmond -Shelby  provision 
will  ensure  that  a  defense  against  lim- 
ited ballistic  missile  attacks  will  be  a 
reality  this  decade. 

I  believe  It  Is  a  logical  extension  of 
'  our  efforts  last  year  to  refocus  SDI. 
Passage  of  the  amendment  before  us 
will  result  in  some  protection  for  our 
troops  abroad  and  our  allies,  but  It 
leaves  the  United  States  without  any 
hope  for  defense  against  ballistic  mis- 
siles. We  need  to  move  forward,  not 
backward  on  SDI. 

I  urge  my  colleagues  to  reject  the 
Gore  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORE.  I  yield  15  minutes  to  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  colleague  from  Ten- 
nessee. 

Mr.  President,  I  rise  in  support  of  the 
Gore  amendment.  I  believe  this  amend- 
ment serves  two  critical  purposes: 
First,  to  make  it  clear  that  Congress 
wants  to  pursue  vigorously  antltactlcal 
ballistic  missiles  systems  like  the  Pa- 
triot; and  second  It  makes  clear  that 
Congress  will  not,  I  emphasize,  will  not 
support  a  premature  commitment  to 
deploy  ABM  systems  designed  to  de- 
fend against  phantom  threats  of  acci- 
dental launch  of  Third  World  countries. 

I  think  we  should  understand  that 
notwithstanding  that  the  committee 
chairperson  and  his  colleagues,  the 
ranking  member  and  Senator  Cohbn 
and  others,  have  drawn  together  a  very 
brilliant  piece  of  legislation,  it  is  the 
most  Interesting  and  probably  success- 


f\il  ezerciM  in  sophistry  I  have  wit- 
nessed since  I  have  been  in  the  U.S. 
Senate.  They  say,  "Look,  ladles  and 
gentlemen  of  the  Senate,  all  we  are 
really  doing  here  is  what  we  started  off 
to  do  in  the  past." 

This  is  just  a  normal  natural  contin- 
uum of  what  we  intended  to  do  from 
the  beginning,  as  my  friend  from  Ala- 
bama just  said,  and  then  they  throw  in 
the  usual  red  herrings  £uid  talk  about 
the  Scud  missile  and  updating  that 
type  of  tactical  system. 

But  the  fact  is,  none  of  us  are  argu- 
ing about  the  flrst  part  of  the  equation 
and  that  is  the  antltactlcal  ballistic 
missiles  system.  That  is  a  nonissue  in 
this  debate,  notwithstanding  what  my 
friend  from  Alabama,  and  others  who 
have  spoken,  try  to  make  It  sound  like. 
So  let  us  get  that  straight. 

I  was  telling  ray  staff  that  I  used  to 
practice  law  with  a  fellow  who  worked 
for  a  guy  who  was  a  very  good  trial 
lawyer  in  Delaware  and  every  time  he 
stood  to  speak  to  a  jury,  when  he  start- 
ed off.  particularly  when  it  was  a 
criminal  case,  no  matter  what  the  case 
was,  he  would  say,  "Now,  look,  you  are 
going  to  hear  a  lot  of  things  said  about 
my  client.  But  I  want  you  to  keep  your 
eye  on  the  ball."  And  then  he  turned  to 
the  client  and  he  would  say,  "Now 
look,  he  is  not  particularly  a  good- 
looking  fellow.  He  does  not  dress  very 
well.  I  would  not  expect  you  to  ask  him 
home  to  dinner.  He  has  done  some  bad 
things.  But  the  issue  here  is  did  he  kill 
Cock  Robin?  That  is  the  issue.  Not 
whether  he  is  ugly,  not  whether  he  does 
not  dress  well,  not  whether  he  does  not 
have  a  family  lineage  you  like  or  do 
not  like,  not  whether  you  want  him  to 
marry  your  daughter.  That  Is  not  the 
Issue." 

But  the  prosecution  is  going  to  spend 
all  night  attempting  to  convince  you 
that  that  is  the  issue. 

I  say  to  my  friend  from  Alabama — 
and  I  speak  to  him  only  because  he  is 
the  last  one  to  speak  in  defense  of  this, 
he  Is  being  a  very  good  prosecutor;  he 
is  trying  to  take  everybody's  eye  off 
the  ball.  He  is  trying  to  take 
everybody's  eye  off  the  ball  by  talking 
about  antltactlcal  ballistic  missiles 
systems,  as  If  the  Senator  from  Ten- 
nessee has  any  objection  to  pursuing 
that  technology. 

Let  us  get  it  straight,  folks.  The 
amendment  of  the  Senator  from  Ten- 
nessee does  nothing,  nothing,  to  Im- 
pact on  pursuing  that  technology. 

To  uncover  the  issue  we  are  so  ear- 
nestly trying  to  understand,  listen  to 
the  Senator  from  Alabama.  Listen  to 
his  entfre  sentence,  including  the 
comma  in  the  sentence.  Do  not  stop  at 
the  comma  as  if  It  were  a  period.  It  is 
a  comma.  He  says— and  I  am  para- 
phraslng- "This  is  an  ABM  Treaty 
compliant  position,"  comma,  "as  a 
first  initial  step  to  the  goal  of  estab- 
lishing a  nationwide  system  that  is 
limited." 


Now  for  those  who  do  not  pay  a  lot  of 
attention  and  are  not  on  the  commit- 
tees, they  hear  "limited"  and  that 
means  probably  compliant  with  it.  It  is 
not  limited  in  the  area  it  is  attempting 
to  cover;  it  is  limited  in  terms  of  the 
number  of  bombs,  nuclear  vehicles  that 
are  raining  down  upon  us.  It  is  limited 
in  terms  of  how  many  of  them  it  is  de- 
signed to  be  able  to  eliminate.  That  is 
the  limitation. 

But  the  sentence  sounds  wonderful. 
It  says,  "ABM  compliant  first  step  to  a 
limited  system."  It  all  sounds  good,  ex- 
cept I  have  to  ask  msrself,  what  in  the 
heck  do  we  need  it  for? 

First  of  all— we  would  be  going  on 
record  as  sasrlng  we  do  not  any  longer 
think  the  ABM  Treaty,  the  bedrock  of 
arms  control,  the  philosophy  upon 
which  everything  else  has  been  built, 
makes  sense  anjrmore. 

Now,  my  friends  wlU  stand  up  and 
say  that  is  not  what  he  said.  But  they 
say  It.  They  define  a  goal  that  is  abso- 
lutely Inconsistent  with  article  1  of  the 
ABM  Treaty.  But  they  point  out  that 
they  do  not  violate  it.  Yet  I  say  to  my 
friend  from  Nebraska  that  it  is  a  little 
bit  like  saying— by  the  way.  I  want  you 
all  to  agree  with  me.  I  want  you  to 
make  a  deal  with  my  frtend,  the  Sen- 
ator from  Nebraska,  and  the  deal  Is 
that  I  am  going  to  sell  him  this  auto- 
mobile. It  is  a  beauty.  I  am  going  to 
seU  It  to  him  for  $15,000.  I  am  going  to 
take  out  of  the  automobile  aU  of  my 
personal  belongings— the  golf  clubs 
that  are  in  the  trunk,  the  golf  shoes 
that  are  laying  on  the  back  seat,  my 
daughter's  book  bag  that  is  also  in  the 
back  seat,  and  my  son's  paraphernalia 
he  brought  home  from  college  that  sits 
in  the  front  seat. 

So  far,  so  good.  It  does  not  go  to  the 
heart  of  whether  or  not  you  are  going 
to  get  the  car  I  promised  you.  But  it  is 
a  first  step,  because  I  want  to  take  the 
engine  out.  What  are  you  all  going  to 
do?  Are  you  going  to  give  me  the  15,000 
bucks  before  I  give  you  the  car  with 
the  engine  in  place? 

I  have  already  told  you,  I  have  not 
violated  it  yet.  But  I  have  told  you  I 
am  going  to  have  a  contract  compliant 
deal  with  you.  But  it  is  a  flrst  step. 
After  I  take  my  golf  clubs,  I  am  going 
to  go  up  and  take  the  engine.  But  than 
I  say  to  you,  please,  do  not  worry  be- 
cause I  am  going  to  negotiate  that 
with  you. 

Why  would  you  give  me  $15,000  at  the 
front  end  when  I  have  already  told  you 
that  my  goal  was  to  take  out  the  en- 
gine, and  if  you  do  not  let  me  do  so 
through  negotiation  with  me  I  may 
violate  the  deal?  You  say,  well,  so 
what? 

In  the  meantime,  I  am  asking  you  to 
sign  a  treaty  called  START  when  you 
are  going  to  eliminate  thousands  of  nu- 
clear weapons  while  I  am  considering 
this.  Great  idea.  I  say  to  my  friend 
from  Nebraska,  and  anybody  in  here, 
how  many  are  going  to  sign  that  con- 
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tract  with  me?  And  If  you  slgrn  It.  how 
many  of  you  are  going  to  keep  the 
agreement  you  made  with  me  about 
START  to  eliminate  all  theee  other 
things?  It  Is  crazy.  Absolutely  crazy. 

Why  are  we  doing  thla?  Well,  we  have 
this  threat.  My  Lord,  we  have  this 
threat.  I  find  It  Interesting.  I  do  not 
want  to  be  In  8U1 1-told-you-eo  position. 
It  is  never  for  me  to  say  that,  I  say  to 
my  friend  from  Alabama  and  others.  I 
bear  about  the  Third  World  country 
threats. 

I  might  note  parenthetically,  I  had  a 
little  amendment  with  regard  to  China 
saying.  "Hey,  fellows,  China  is  selling 
ballistic  missiles  to  the  bad  guys.  Do 
not  let  them  do  It.  Stop  them.  Force 
them  to  make  a  choice  between  the  S2 
billion  they  are  going  to  make  doing 
that  and  the  $15  btlMon  they  are  get- 
ting from  MFN."  And  a  lot  of  the  very 
same  folks  that  are  on  the  floor  now 
warning  us  about  Third  World  coun- 
tries' ballistics  missiles  are  the  people 
that  said  no,  we  cannot  affect  China's 
relationship  with  the  United  States  by 
doing  that,  considering  all  the  progress 
being  made  along  the  coast.  We  under- 
stand it  will  have  an  Impact  on  Hong 
Kong  If  we  do  that. 

Now  they  are  on  the  floor  telling  us, 
"By  the  way,  here  come  the  missiles." 
And  then  they  came  along  and  said,  my 
distinguished  friend— and  he  is  my  dis- 
tinguished friend— from  Virginia  says, 
there  are  three  countries.  There  are 
three  of  them.  I  wonder  who  they  are. 
Three  countries  that  are  going  to  have 
the  capacity  by  the  year  2000  to  deliver 
a  warhead  upon  the  territory  of  the 
United  States  of  America  on  the  top  of 
a  ballistic  missile.  Who  are  they? 

Now,  If  deterrence  does  not  make  a 
difference,  if  we  are  going  to  send  off  a 
ballistic  missile  from  the  country  of 
"Xanadu,  "  a  mythical  Third  World 
country,  and  they  know  you  know  from 
whence  It  Is  going  to  come  and  It  does 
not  affect  them,  well,  then  I  respect- 
fully suggest  that  we  have  to  really 
change  our  attitude  about  what  we  do 
with  the  whole  rest  of  the  world. 

But  the  fact  is,  it  is  not^-I  emphasize 
it  Is  not;  it  Is  not— shown  anywhere 
where  that  there  is  any  country  that 
will  be  In  the  position  by  the  year  2000 
to  be  of  that  kind  of  threat. 

According  to  the  Senator  from  Vir- 
ginia: 

The  Director  of  Central  Intelligence  esti- 
mates that  by  the  end  of  the  century  *  *  * 
at  least  six  developing  countries  probably 
will  have  ballistic  nolsslles  with  ranges  up  to 
1,800  miles  and  at  least  three  may  develop 
missiles  with  ranges  up  to  3,300  miles. 

Mr.  President,  I  submit  that  the  Sen- 
ator from  Vlrgrlnla  Is  using  Information 
that  has  subsequently  been  revised  by 
the  Intelligence  community. 

In  fact,  I  would  ask  him  to  provide  in 
open  or  closed  session  the  name  of  one 
new  country  whose  geographical  loca- 
tion and  missile  capabilities  will  pose  a 
threat  to  the  territory  of  the  United 


States  by  the  year  2000.  I  suspect  that 
he  caimot  name  any  such  country. 

There  is  no  new  threat  that  has  sud- 
denly arisen  requiring  us  to  embark  on 
this  hasty  and  Ill-considered  plan. 
What's  the  rush?  What's  the  rush  to 
judgment  here? 

But  even  more  Important,  If  a  coun- 
try wanted  to  threaten  the  United 
States  with  nuclear  weapons,  using  a 
ballistic  missile  would  not  be  the 
wisest  choice.  Our  satellites  would  in- 
stantly tell  us  the  country  that  had 
launched  the  missile. 

By  contrast,  the  use  of  aircraft,  ship, 
or  suitcase  could  conceivably  mask 
such  an  attack.  This  Is  the  horrible  re- 
ality of  the  nuclear  aige — and  a  limited 
star  wars  deployment  can't  change 
that  reality. 

If  you  don't  believe  me,  listen  to  the 
former  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Jones,  who  said  the  idea 
that  a  missile  defense  would  protect  us 
against  Third  World  threaU  "does  not 
hold  up  under  close  scrutiny,"  since 
"terrorist  or  Third  World  delivery  of  a 
nuclear  weapon  is  more  likely  to  be 
done  by  an  aircraft  or  a  ship  sailing 
into  one  of  our  harbors  or  other  such 
simple  ways." 

What  about  an  accidental  launch? 
After  hearings  in  the  Foreign  Relations 
Committee  in  which  in  which  this 
question  was  repeatedly  raised,  it  is 
my  sense  right  now  that  the  threat  of 
an  accidental  or  unauthorized  launch 
of  ICBM's  or  SLBM's  is  extremely  low. 
It  is  my  distinct  impression  that  the 
Soviet  Union's  control  system  is  even 
more  centralized  than  ours — especially 
when  it  comes  to  strategic  systems. 

But  what  do  the  experts  say?  (Jeneral 
Odom,  the  former  Director  of  the  Na- 
tional Security  Agency,  says  this 
about  an  accldential  launch:  "I  think 
the  probability  Is  very  low.  *  *  *  I  give 
it  such  low  probability  that  I  do  not 
worry  seriously  about  it."  General 
Odom  also  pointed  out  that  the  Direc- 
tor of  NSA  is  in  a  better  position  than 
anyone — anyone — to  make  such  an  as- 
sessment. 

What  about  General  Powell?  He  says 
his  knowledge  of  how  the  Soviets  man- 
age their  nuclear  systems  leaves  him 
"comfortable  that  those  weapons  will 
not  get  into  Improper  hands  "  and 
would  be  "unusable"  if  they  did. 

What  about  the  Soviet  response?  No 
one  can  tell  you  how  the  Soviet  Union 
will  ultimately  respond  to  a  United 
States  effort  to  change  the  ABM  Trea- 
ty and  build  a  multlslte  defense.  Right 
now,  we  know  their  position:  It  Is  that 
efforto  to  violate  the  ABM  Treaty 
would  threaten  Soviet  supreme  inter- 
ests In  such  a  way  that  they  would  not 
implement  the  START  Treaty, 

But  more  Important:  Is  this  the  mes- 
sage to  send  to  Gorbachev  as  he  battles 
his  hard-liners  over  previous  decisions 
to  let  Eiastem  Europe  go  free,  to  agree 
to  the  CFE  and  START  Treaties  that 
favor  the  United  States,  to  withdraw 


fi-om  Afghanistan,  and  to  let  Germany 
unify? 

Do  we  want  to  give  credence  to  those 
in  the  Soviet  Oovemment^those  mili- 
tary officers  In  the  Supreme  Soviet— 
who  are  complaining  that  the  United 
States  now  Intends  to  try  to  capitalise 
on  perceived  Soviet  weakness?  Do  we 
really  think  the  Soviets  won't  respond? 

It  would  be  hard  to  think  of  anything 
that  could  better  play  Into  the  hands  of 
the  Soviet  hardline  reactionaries.  It  Is 
almost  as  If  this  proposal  represents  a 
perverse  collaboration  between  our 
hardliners  and  Soviet  hardliners. 

Mr.  President,  we  will  talk  more 
about  the  ABM  Treaty  later.  For  now, 
I  win  close  by  pointing  out  that  their 
is  no  urgent  need  for  the  deployment; 
no  new  threat  has  arisen  requiring  ur- 
gent actions  by  the  United  States.  And 
the  ABM  Treaty  aside,  now  Is  not  the 
time  to  commit  the  United  States  to 
actions  that  could  have  profound  con- 
sequences for  United  States-Soviet  re- 
lations. 

What's  the  rush?  Why  are  we  rushing 
to  build  a  system  before  even  the  most 
preliminary  hearings  of  its  con- 
sequences have  occurred.  No  hearings 
in  the  Foreign  Relations  Committee. 
And  I  understand,  not  a  single  hearing 
in  the  Armed  Services  Committee,  the 
committee  from  which  this  proposal 
emanated. 

At  this  point  I  must  recall  that  in 
March  of  this  year,  In  response  to  a 
Warner  amendment  equally  sweeping 
In  Its  implications  for  the  ABM  Treaty, 
the  Senator  from  Georgia  responded  as 
follows: 

I  think  It  will  take  a  lot  of  hearings.  *  •  * 
There  are  all  sorts  of  questions  here  that  we 
would  have  to  get  answers  for  from  our  mlll- 
Ury  and  Intelligence.  *  •  *  This  Is  not  a  one- 
way street.  When  you  remove  restrictions  on 
America,  you  also  remove  restrictions  on  the 
Soviet  Union.  •  *  *  There  are  all  sorts  of 
questions  that  I  think  need  to  be  answered. 

Is  this  the  way  to  develop  a  consen- 
sus on  a  matter  of  this  central  impor- 
tance to  the  United  States? 

And  how  much  does  a  system  cost 
like  the  one  envisioned  by  the  lan- 
guages in  the  Armed  Services  Commit- 
tee bill?  According  to  a  preliminary  es- 
timate from  the  Congressional  Budget 
Office,  the  kind  of  multlslte  system  the 
committee  proposal  envisions  could 
cost  more  than  $60  billion.' 

CBO  said  It  could  not  specifically  es- 
timate the  multlslte  program  In  the 
committee  language.  But  they  could 
estimate  what  a  multlslte  system  like 
It  could  cost.  And  CBO  suggests  that 
estimate  could  reach  $66  billion:  $36  bil- 
lion in  acquisition  costs  for  a  multlslte 
system  with  space-based  sensors  as  en- 
visioned by  the  committee  proposal;  $8 
billion  In  operation  costs;  and  $22  bil- 
lion to  reflect  standard  cost  to  over- 
runs for  a  system  of  this  magnitude 
and  complexity. 

Sixty-six  billion  dollars,  no  hearings, 
the  day  the  START  Treaty  was  signed. 


the  end  of  the  ABM  Treaty.  What  are 
we  doing  here? 

Mr.  President,  may  I  aak  how  much 
time  I  have  remaining? 

The  PRESromO  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  BIDEN.  Mr.  President,  I  conclude 
by  suggesting  to  you  if  there  ever  was 
a  red  herring,  this  la  one.  If  there  ever 
was  something  that  we  did  not  need  to 
do,  thl»  is  It.  If  there  waa  ever  a  bad 
time  to  do  It,  this  is  the  moment.  If 
there  ever  was  a  circumstance  under 
which  the  United  States  cannot  afford 
another  $66  billion  annual— and  I  ask 
unanimous  consent  that  a  study  by  the 
Congreeslonal  Budget  Office  pointing 
out  this  cost  of  $86  billion  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONORESSIONAL  BUDGET  OFFICE, 

Washinoton.  DC.  July  30. 1991. 
Hon.  JOSEPH  R.  BiDEN,  Jr., 
ChaiTtnan.  Subcommittee  on  European  Affairs. 
Cortwnittee  on  Foreign  Relations.  U.S.  Sen- 
ate, Washington.  DC. 
Dear  Mr.  Chairman:  In  your  letter  of  July 
25,  1991,  you  requested  that  the  Congres- 
sional Budget  Office  (CBO)  provide  Informa- 
tion about  the  costs  of  ballistic  missile  de- 
fenses. Bpeclflcally,  you  asked  for  costs  asso- 
ciated with  a  system  that  would  defend  the 
United  SUtes  against  limited  ballistic  nUs- 
sUe  attacks  using  ground-based  interceptors 
located  at  multiple  sites.  This  letter  pro- 
vides the  Information  that  we  currently  have 
available. 

The  Administration  has  proposed  deploy- 
ing a  Global  Protection  Against  Limited 
Strikes  (OPALS)  system  to  protect  the  Unit- 
ed States,  its  allies  and  troops  overseas  from 
limited  ballistic  missile  attocks.  The  Admin- 
istration has  sUted  that  OPALS  would  con- 
sist of  three  segments.  One  segment  would 
provide  defenses  against  theater  missiles; 
that  Is,  shorter-range  missiles  such  as  Iraq's 
SCUD  Bilsslle.  A  second  segment,  the  space- 
based  global  protection  i)ortlon,  would  con- 
sist of  about  1,000  space-based  interceptors, 
conunooly  called  "Brilliant  Pebbles".  A 
third  segment,  the  national  defense  portion. 
would  be  a  ground-based  system  designed  to 
protect  against  strategic  missiles  and  would 
Include  750  ground-based  Interceptors  de- 
ployed at  six  sites  In  the  United  States.  In 
addition,  the  national  defense  segment  would 
Include  sixty  space-sensors  called  "Brilliant 
Eyes,"  six  ground-based  radars,  and  the  re- 
quired command  and  control  centers  and  In- 
frastructure. Other  sensors  may  also  be  In- 
cluded. 

The  national  defense  segment  of  GPAL8, 
together  with  the  segment  providing  defense 
against  theater  missiles,  represents  one  ver- 
sion of  the  type  of  system  you  describe  In 
your  letter.  CBO  does  not  have  the  data  to 
analyze  the  costs  of  OPALS  Independently. 
However,  the  Strategic  Defense  Initiative 
Organieatlon  (SDIO),  a  component  of  the  De- 
partment of  Defense,  estimates  that  It  would 
cost  a  total  of  J36  billion  to  acquire  these 
two  segments  of  OPALS,  Including  $10  bil- 
lion for  theater  defense  and  %X  billion  for 
national  defense.  (All  costs  In  this  letter  are 
expressed  in  constant  1992  dollars  of  budget 
authority.)  This  estimate  assumes  that  no 
funds  will  be  spent  on  research  and  develop- 
ment Of  Brilliant  Pebbles.  Costs  to  operate 
these  two  segments  for  an  18-year  period  (In- 


cluding an  eight-year  start-up  period  and  ten 
years  of  fall  operation)  would  add  roughly 
another  S8  billion,  based  on  Information  pro- 
vided by  SDIO. 

The  complete  OPALS  system,  as  proposed 
by  the  Administration,  would  also  InclaiU 
space-based  defenses,  which  would  Inorease 
the  costs.  SDIO  estimates  that  total  acquisi- 
tion cosU  lor  OPALS  would  grow  to  948  bil- 
lion If  the  system  Included  about  1,000  Bril- 
liant Pebbles  In  addition  to  the  segments  de- 
scribed above  for  national  defense  and  thea- 
ter missile  defense.  According  to  SDIO,  oper- 
ating costs  for  all  three  segments  of  the 
OPALS  system  over  18  yean  would  aMouat 
to  at  least  $13.8  billion. 

If  history  Is  a  guide,  these  estimatM  wUl 
understate  actual  costs.  A  recent  study  that 
reviewed  the  costs  of  past  defense  weapon 
programs  found  that  actual  acquisition  costs 
averaged  about  SO  percent  more  than  esti- 
mated costs.  Systems  such  as  OPALS  may 
be  particularly  vulnerable  to  cost  growth  be- 
cause they  are  technologically  advanced  and 
because  many  elements  of  the  system  archi- 
tecture are  still  In  the  early  stages  of  devel- 
opment. 

The  SDIO  cost  estimates  Included  In  this 
letter  do  not  constitute  an  estimate  of  the 
costs  of  the  Missile  Defense  Act  of  1991, 
which  has  been  approved  by  the  Senate 
Armed  Services  Committee  and  may  soon  be 
debated  by  the  Senate.  The  Missile  Defease 
Act  of  1991  calls  for  renegotiation  of  the 
Antl-BaUlsUc  MlssUe  (ABM)  Treaty  and 
raises  the  possibility  that  the  United  Stotes 
win  eventually  deploy  a  multi-site  system  of 
defenses  against  limited  attacks  of  ballistic 
missiles.  The  act  does  not,  however,  specify 
the  configuration  of  the  defense  system. 
Therefore,  It  Is  not  possible  to  estimate  the 
ultimate  cost  of  the  act. 

The  Missile  Defense  Act  of  1991  does  speci- 
fy that,  by  1996,  the  United  States  should 
begin  to  deploy  a  system  of  100  ground-based 
Interceptors  at  Grand  Porks,  North  Dakota. 
This  deployment  Is  to  comply  fully  with  the 
ABM  Treaty.  CBO  requested  from  SDIO,  but 
did  not  receive,  information  relating  to  this 
deployment  of  100  Interceptors.  The  Informa- 
tion we  requested  might  have  permitted  us 
to  estimate  the  costs  of  such  a  deployment. 
In  the  absence  of  the  Information,  we  do  not 
feel  that  we  can  provide  an  estimate  of  costs 
for  a  deployment  of  100  Interceptors  at  this 
time. 

I  hope  that  you  find  this  Information  use- 
ful. If  you  have  any  questions,  please  let  me 
know. 

Sincerely, 

ROBERT  D.  REISCHAUER, 

Director. 

Mr.  BIDEN.  And  If  there  ever  was  a 
man  who  knows  all  about  this,  It  Is 
General  Odom,  the  former  Director  of 
the  National  Security  Agency,  who 
said  about  this,  "I  think  the  prob- 
ability iB  very  low.  I  give  it  such  a  low 
probability  that  I  do  not  worry  seri- 
ously about  It."  If  there  was  ever  a  red 
herring,  if  there  was  ever  a  waste- of 
money,  if  there  ever  was  an  Ill-In- 
formed thing  to  do,  this  Is  It. 

I  thank  my  coUefigues  for  their  time. 

Mr.  WARNER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  have  listened,  aa 
have  others,  to  the  discussion  of  the 
Gore  amendment.  And  now  I  have 
heard  this.  But  I  cannot  And  In  any  of 
this  debate  a  reference  to  how  we  axe 
going  to  protect  the  men  and  women  of 


the  Armed  Forcee  of  the  United  States 
aa  we  send  them  beyond  our  shores  in 
harm's  way. 

Did  we  not  learn  anything  In  tlM  Per- 
sian Gulf?  Did  we  not  learn  that  it  re- 
quires a  space  element,  namely  the 
early  warning,  to  help  the  direction  of 
the  Patriot  system? 

Mr.  President,  I  urge  eome  of  tiie  pro- 
penente  of  this  amendment  to  apeak  to 
the  iaaue  which  the  Senator  trom  Vir- 
ginia incorporated  in  all  of  hia  written 
and  stated  remarks  which  he  carefully 
Incorporated  in  the  draft  of  the  amend- 
ment, working  with  those  who  cospon- 
sored  It,  this  proposal  in  the  oommlt- 
tee  bill.  Yes.  it  addreeaee  the  growing 
threat  of  balllBtlc  misailea,  but  It  om-- 
talnly  goes  to  the  very  heart  of,  can  we 
In  good  conscience  send  these  men  and 
women  beyond  the  shores  of  this  coun- 
try and  at  the  same  time  reatrain  our 
technological  baae  from  trying  to  give 
them  adequate  lurotectlon? 

We  know  full  well  that  even  under 
the  ABM  Treaty  it  permits  the  use  of 
sensors,  sensors  in  a  forward-deployed 
ground-based  defense  ssrstem. 

Nowhere  In  the  Gore  amendment  can 
I  find  any  reference  to  the  fact  that  we 
could,  under  the  ABM  Treaty,  utilize 
sensors.  As  a  matter  of  fact 

Mr.  BIDEN.  Will  the  Senator  jrleld? 

Mr.  WARNER.  I  will  yield  in  a  mo- 
ment. 

As  a  matter  of  fact,  the  amendment 
sponsored  by  my  good  friend,  Senator 
Gore,  restricts  everything  to  ground 
based.  Not  only  does  the  amendment 
not  allow  us  to  go  forward,  it  takes  ua 
back  from  where  we  were  in  the  gulf 
when  we  utilized  a  space  element  in  the 
defense  system. 

So,  Mr.  President.  I  would  hope  some 
of  those  who  are  speaking  on  behalf  of 
the  amendment  would  address  the  re- 
sponslbllity  we  have  with  respect  to 
the  forward  deployed  elements  of  our 

fOFCOS 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  WARNER.  I  am  happy  to  yield, 
but  I  must  say  the  time  must  come 
from  the  Senator. 

Mr.  BIDEN.  Will  the  Senator  yield 
me  60  seconds  in  response? 

Mr.  GORE.  I  yield  the  Senator  60  sec- 
onds. 

Mr.  BIDEN.  It  Is  four  Initials— 
ATBM.  And  we  used  sensors  In  the  gulf. 
It  did  not  violate  the  ABM.  And  the 
Senator  from  Tennessee  does  not  do  It, 
either.  We  are  for  ATBM's.  Keep  your 
eye  on  the  ball.  This  is  not  about 
ATBM's.  This  is  not  about  protecting 
American  troops.  This  is  about  violat- 
ing the  ABM  Treaty  and  wasting  $66 
billion  now. 

Mr.  SARBANES.  WiU  the  Senator 
from  Virginia  yield  for  a  question? 

Mr.  WARNER.  You  will  have  to  use 
your  time  and  I  will  respond  on  my 

time. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  It  is 
necessary  to  achieve  consent  to  allo- 
cate the  time  in  this  way. 


^^F 
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Mr.  WARNER.  Mr.  President.  If  a 
question  Is  propounded  to  the  Senator 
from  Virginia,  I  will  respond  to  the 
question  using  the  time  under  the  con- 
trol of  the  Senator  from  Virginia. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  that  request?  Under  the 
rules,  the  Senator  who  has  the  floor 
controls  the  time  and  the  time  Is 
charged  to  the  Senator  who  controls 
the  time. 

Mr.  WARNER.  If  the  Senator  wishes 
to  have  all  the  time  charged  to  the 
Senator  propounding  the  question.  It  Is 
perfectly  agreeable  to  the  Senator 
from  Virginia. 

Mr.  SARBANES.  Is  the  Senator  from 
Virginia  trying  to  get  the  question 
time  charged  not  to  him? 

Mr.  WARNER.  That  Is  correct. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  15  seconds  to  ask  a  question? 
I  am  not  really  trsrlng  to  Impose  on  the 
Senator's  time.  I  really  want  to  put  a 
question  to  him.  I  assume  he  will  an- 
swer It  on  his  own  time. 

Mr.  WARNER.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  Is  recognized. 

Mr.  SARBANES.  Does  the  Senator 
assert  that  the  statement  of  the  goal  In 
the  committee  bill  with  respect  to  de- 
ploying an  ABM  missile  system  would 
not  contravene  the  ABM  Treaty? 

Mr.  WARNER.  Mr.  President,  the  Ini- 
tial deployment,  that  Is  the  first  site, 
Is  to  be  within  the  ABM  Treaty. 

Mr.  SARBANES.  What  about  an  ade- 
quate additional  number  of  antl-ballls- 
tlc-mlsslle  sites  capable  of  providing  a 
highly  effective  defense  of  the  United 
States?  Would  that  contravene  the 
ABM  Treaty? 

Mr.  WARNER.  Such  additional  sites 
as  may  be  determined  necessary  under 
the  architecture  are  to  be  obtained 
through  negotiations;  that  is.  clarifica- 
tions of  the  ABM  Treaty.  It  has  always 
been  that  way  from  the  first  moment 
that  the  Senator  from  Virginia  pre- 
pared a  white  paper  which  was  joined 
In  by  the  distinguished  Senator  from 
Maine,  the  distinguished  Senator  from 
Indiana,  aind  eventually  the  chairman 
of  the  Armed  Services  Committee  and 
others,  including  the  Senator  from  Ala- 
bama; cosponsors.  It  was  clear  that  the 
Initial  site  Is  within  the  ABM  Treaty, 
and,  Indeed,  the  narrow  Interpretation 
of  the  ABM  Treaty. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  1  minute  to  comment  on  that? 

Mr.  GORE.  I  yield. 

Mr.  SARBANES.  Mr.  President,  I  rise 
In  very  strong  support  of  the  Gore 
amendment  on  the  basis  of  this  answer. 
It  Is  very  clear  from  this  answer  that 
the  committee  has  stated  as  a  goal  In 
Its  bill  a  course  of  action  for  the  Unit- 
ed States— beyond  the  one  system— a 
course  of  action  that.  In  effect,  con- 
travenes the  ABM  Treaty.  And  by  the 
Senator's  own  statement,  would  re- 
quire a  renegotiation  with  the  Soviet 
Union. 


That  renegotiation  ought  to  take 
place,  If  It  Is  going  to  take  place,  ahead 
of  committing  the  Nation  to  a  policy 
which  Is  set  out  In  this  bill. 

By  this  process  here,  the  Senator  Is 
committing  to  a  policy  which  con- 
travenes the  treaty.  And  then  he  Is 
saying:  But  It  Is  going  to  be  OK,  be- 
cause we  are  going  to  renegotiate  the 
treaty.  What  you  do  Is  you  renegotiate 
the  treaty  first.  If  you  make  the  Judg- 
ment that  that  Is  what  ought  to  be 
done,  and  then  you  move  with  a  policy. 
Obviously,  we  would  have  the  debate 
on  whether  th«  treaty  ought  to  be  re- 
negotiated. 

Make  no  mistake  about  It,  what  Is 
Involved  with  this  provision  that  has 
been  brought  from  the  committee  is 
moving  us  down  the  path  of  negating 
the  ABM  Treaty. 

The  amendment  of  the  Senator  from 
Tennessee  would  avoid  that  pitfall.  I 
think  It  Is  extraordinarily  Important 
that  we  not  go  down  that  path  which, 
by  the  manaiger's  own  admission,  we 
are  going  to  set  out  on — a  course  of  ac- 
tion which  the  manager  concedes  con- 
travenes the  treaty. 

That  is  not  the  kind  of  behavior  that 
a  great  power,  abiding  by  International 
obligations,  ought  to  be  following.  I 
simply  say  to  my  colleagues,  we  should 
support  the  Gore  amendment  on  that 
very  basic  issue,  if  on  no  other  basis. 

I  know  the  Senator  has  adduced  a 
number  of  other  arguments  in  support 
of  his  amendment.  But  to  put  the  Con- 
gress on  record  as  embarking  on  a 
course  of  action  that,  by  the  admission 
of  the  manager,  would  require 
renegotiating  the  treaty,  is  not  the 
way  we  ought  to  be  proceeding. 

I  thank  the  Senator  for  yielding  me 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Will  the  Senator  yield 
me  20  minutes? 

Mr.  GORE.  I  yield  the  Senator  from 
Ohio  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Glenn]  is  recog- 
nized for  20  minutes. 

Mr.  GLENN.  Mr.  President,  I  rise  In 
support  of  the  effort  to  strike  the  com- 
mittee language  to  deploy  an  anti- 
ballistic  missile  system  at  "one  or  an 
adequate  additional  number  of  sites." 

I  hate  to  oppose  my  committee  chair- 
man and  the  distinguished  ranking  mi- 
nority member,  Mr.  Warner,  and  Sen- 
ator Cohen,  who  put  together  some  of 
these  proposals.  But  I  am  also  opposed 
to  the  $4.6  funding  level  for  SDI  con- 
tained in  the  committee's  bill  which  I 
believe  Is  excessive.  I  will  support  a 
subsequent  amendment  to  reduce  this 
funding  level. 

Having  said  that,  let  me  point  out 
that  1  have  always  supported  a  solid 
strategic  defense  research  progrram 
since  the  President's  first  proposal  in 
1983.  But  I  have  not  supported  deploy- 
ment. I  remain  unconvinced  that  de- 


ployment of  a  strategic  defense  system 
Is  either  desirable  or  technically  fea- 
sible. 

Just  a  few  weeks  ago  on  July  17, 
President  Bush  and  President  Gorba- 
chev announced  In  London  that  they 
had  reached  agreement  on  a  historic 
strategic  arms  treaty.  It  was  the  first 
to  mandate  reductions  in  superpower 
arsenals.  The  conclusion  of  the  START 
agreement  is  another  milestone  In  the 
extraordinary  transformation  of  Unit- 
ed State»-8ovlet  relations  which  has 
witnessed  the  conclusion  of  the  INF 
Treaty,  the  CFE  agreement,  the  libera- 
tion of  Eastern  Europe,  the  democra- 
tization of  the  Soviet  Union,  and  In- 
deed, the  end  of  the  cold  war.  Clearly, 
the  strategic  relationship  between  the 
United  States  and  the  Soviet  Union  is 
Boore  stable  now  Uuia  It  has  ever  beea 
since  the  end  of  World  War  II. 

The  same  day  the  conclusion  of  the 
START  agreement  was  announced, 
however,  a  majority  of  the  Senate 
Armed  Services  Committee  voted  to 
deploy  an  ABM  Treaty-compliant  sys- 
tem which  would  be  an  Initial  step  to- 
ward deploying  a  multlslte  strategic 
defense  system— this  In  turn  would  un- 
dermine the  1972  ABM  Treaty. 

Mr.  President,  the  action  of  the  Sen- 
ate Armed  Services  Committee  Is  a 
needless  waste  of  increasingly  scarce 
resources  and  threatens  to  be  desta- 
bilizing. I  strongly  disagree  with  the 
committee's  action— even  If  it  Is  com- 
pliant with  the  ABM  Treaty.  It  would 
be  unfortunate  for  us  to  mark  our  suc- 
cess in  United  States-Soviet  arms  con- 
trol and  cooperation  by  even  taking 
the  chance  of  eroding  the  ABM  Treaty 
which  has  contributed  so  significantly 
to  strategic  stability  over  all  these 
many  years. 

The  committee's  action  is  rather 
Ironic  when  one  considers  it  has  been  a 
short  time  ago.  only  about  4  years  ago. 
when  some  of  the  same  members  of  the 
Senate  Armed  Services  Committee  suc- 
cessfully led  the  Senate  fight  to  pre- 
serve the  ABM  Treaty  from  the  Reagan 
administration's  attempt  to  manufac- 
ture a  relnterpretatlon  of  that  agree- 
ment to  Justify  deployment  of  a  strate- 
gic defense  system. 

The  strategic  defense  initiative  [SDI] 
is  one  of  the  most  expensive — with  over 
$20  billion  expended  so  far— strategi- 
cally misguided,  and  politicized  defense 
programs  ever.  Since  President  Reagan 
first  announced  the  program  over  8 
years  ago,  support  for  SDI  deployment 
has  become  the  preeminent  national 
defense  litmus  test.  The  SDI  program 
has  become  so  highly  politicized,  that 
it  has  become  virtually  Immune  to  any 
sort  of  thorough,  objective,  and  respon- 
sible scrutiny.  I  would  note  that  the 
committee  voted  to  commit  our  Nation 
to  strategic  defense  deployment  with- 
out the  extensive  hearings  necessary  to 
responsibly  examine  the  significant 
strategic  and  arms  control  implica- 
tions of  this  action. 


There  are  a  number  of  quotes  from 
some  of  the  participants  in  this  debate. 
Along  that  line.  I  will  quote  from  Sen- 
ator Cosen  who,  on  this  floor  on  Jane 
12.  said: 

[Tlhere  Is  no  consaosus  for  abandoning  the 
ABM  Treaty,  which  woald  not  only  under- 
mine prospects  for  a  BTART  Treaty  but  ore- 
ate  presaures  to  maintain.  If  not  Increase, 
levels  of  strategic  offensive  arms.  *  *  *  Oar 
efforts  should  be  directed  toward  the  nego- 
tiation of  a  protocol  *  *  *  consistent  •  *  • 
with  the  stabilizing  benefits  of  the  ABM 
Treaty's  prohibition  on  comprehensive  na- 
tionwide defense,  and  with  START'S  deep 
cuts  In  offensive  forces. 

I  agree  with  that  statement.  There 
are  a  couple  of  other  statements  on 
this  subject,  for  example,  here  is  a 
quote  flTim  the  distinguished  chairman 
of  our  committee  who  stated  on  March 
13  of  this  year: 

[T]he  ABM  Treaty  limits  our  ABM  options 
both  In  terms  of  development  and  testing 
8Lnd  In  terms  of  deployment.  After  all.  that 
was  the  principal  Idea  behind  the  treaty.  We 
wanted  to  avoid  the  Soviet  Union  getting  de- 
fenses, the  United  States  getting  defenses 
«Bd  hrrlijf  a  spiral  of  uffttnslve  weapons  In 
response  to  that.  The  more  defenses  you 
have  In  certain  environments,  the  more  of- 
fensive the  other  side  has.  and  you  get  on 
this  upward  spiral  of  offense,  defense,  of- 
fense, defense.  That  was  the  spiral  we  tried 
to  stay  off  The  ABM  Treaty  has  kept  us  off 
of  that  spiral. 

And  I  agree  with  our  distinguished 
chairman. 

Another  statement  in  that  same  re- 
gard from  our  chairman,  once  again,  on 
March  14  of  this  year. 

There  are  all  sorts  of  questions  here  that 
we  woul4  have  to  get  answers  for  from  our 
mmtary  and  intelligence,  whether  the  Sovi- 
ets may  be  prepared  to  move  out  more  read- 
ily than  we  are. 

This  is  not  a  one-way  street.  When  you  re- 
move restrictions  on  America,  you  also  re- 
move restrictions  on  the  Soviet  Union.  The 
Soviets  have  already  deployed  an  ABM  sys- 
tem around  Moscow  and  could  be  In  a  posi- 
tion to  break  through  in  this  area  quicker 
than  we  could  In  some  categories.  •  *  * 
There  are  all  sorts  of  questions  that  I  think 
need  to  be  answered. 

The  Chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Claiborne 
Pell,  stated  on  March  13: 

The  centerpiece  of  modem  arms  control  is 
the  1972  Antl-Balllstlc-MlssUe  Treaty.  Too 
many  are  prepaLred  to  leap  too  fast  Into  test- 
ing and  deployment.  This  constitutes 
endangerment  of  the  ABM  Treaty.  We  should 
not  rush  to  adopt  such  concepts  until  we 
have  done  the  most  rational  and  careful 
study,  and  we  should  be  quite  careful  to 
avoid  trashing  the  ABM  Treaty  In  suivort  of 
some  dash  into  the  unknown. 

Mr.  President,  indeed,  it  is  not  even 
clear  that  the  Pentaeron  has  thor- 
oughly examined  all  ramifications  of 
this  issue.  On  June  20,  the  committee 
held  its  only  hearing  of  the  year  on  the 
fiscal  year  1892  budget  request  for 
SDI's  latest  architecture.  Under  ques- 
tioning from  me,  the  SDI  Director 
Henry  Cooper  conceded  that  his  organi- 
zation had  not  j9t  identified  spedflc 
ballistic  missile  threats  to  the  United 


States  oad  had  not  assessed  our  con- 
fidence in  the  probability  of  kill,  the 
I^  factor,  for  these  incoming  missiles. 
Ambassador  Cooper  stated:  "We  are 
sUU  working  that  problem." 

The  SDI  Program  has  been  pooriy  de- 
fined and  seems  to  be  constantly  shift- 
ing its  budgetary  and  strategic  prior- 
ities based  primarily  on  shifting  politi- 
cal f&ctors.  I  do  not  think  there  is  any 
doubt  that  SDI  seems  to  be  a  program 
in  sesu-ch  of  a  valid  strategic  rationale. 

Mr.  President,  let  us  look  at  the  his- 
tory of  our  whole  SDI  proposal  briefly. 
We  are  on  about  our  fifth  generation  of 
SDI  architectures.  Remember  back  just 
a  few  years  ago  when  we  had  the  astro- 
dome concept,  it  was  going  to  protect 
the  whole  Nation.  It  was  going  to  be  in- 
vulnerable, and  it  was  going  to  pick  up 
every  incoming  missile  and  shoot  it 
down  before  it  could  reach  the  United 
States.  We  had  mirrors,  laser  projec- 
tors, and  even  at  that  stage,  there  were 
some  people  who  wanted  to  go  ahead 
with  some  phsise  of  deployment  of  some 
•f  those  early  ooaoepto  because  tiiey 
felt  we  had  to  get  going  and  start  de- 
ploying some  of  them. 

Mr.  President,  at  this  time,  I  started 
going  out  to  our  laboratories  to  find 
out  from  our  scientists  working  on  the 
directed  energy  weapons  what  the  sta- 
tus of  our  research  was.  The  scientists 
would  look  me  in  the  eye  and  they 
would  say  it  Is  probably  10,  15,  maybe 
20  years  or  even  longer  before  some  of 
those  directed  energy  concepts  may  be 
sufficiently  developed  so  that  we  might 
be  able  to  go  ahead  and  deploy  them. 
Gradually  that  concept  fell  out  of  favor 
because  the  technology  simply  was  not 
there  to  back  it  up. 

Next,  space-based  Interceptors.  We 
went  to  that  concept  and  it  was  a 
short-lived  time  also.  Then  we  went  to 
phase  I.  Recently  we  have  been  talking 
about  Brilliant  Pebbles.  At  each  one  of 
these  phases,  we  wanted  to  go  ahead 
and  perhaps  start  deploying  some  of 
these  concepts.  But  at  each  stage,  the 
technology  had  not  yet  been  Invented 
to  do  what  had  to  be  done  for  an  over- 
all program. 

Now  we  have  GPALS,  and  maybe  this 
will  work.  Who  knows?  We  have  gradu- 
ally scaled  back  on  our  technological 
hopes  through  the  years,  and  maybe 
the  system  we  are  talking  about  now 
with  the  limited  Grand  Forks  deploy- 
ment will  work.  Who  knows?  But  I  sub- 
mit that  after  all  of  these  efforts  made 
in  the  past  without  the  technology  to 
back  us  up.  I  think  we  ought  to  be 
going  slowly.  We  are  saying  this  con- 
cept is  a  "super  Patriot"  that  will  do 
this  job  for  us,  while  at  the  same  time 
proponents  of  this  proposal  also  say 
that  we  plan  to  expand  this  architec- 
ture later  on.  It  is  argued  that  this  is 
}ust  a  first  step  and  that,  hopefully,  we 
eventually  would  get  to  an  a4d-on  to 
this  system  that  might  really  make 
the  mldoourse   intercepts  for  ICBM's 


that    have    been    promised    by    SDI 
through  the  years. 

Mr.  President,  the  SDI's  biggest 
boost,  which  seems  to  have  directly  led 
to  the  committee's  action  to  Initiate  a 
deployed  strategic  defense  system,  was 
the  recent  Persian  Gulf  war.  When  the 
United  States  Patriot  antitactlcal  bal- 
listic missile  proved  largely  successful 
in  taking  out  the  Inaccurate  and  com- 
paratively primitive  Iraqi  Scuds,  SDI, 
a  program  that  seems  to  continually 
reinvent  itself,  got  a  new  lease  on  life. 
Mr.  President,  I  submit  we  would  not 
deploy  any  system,  even  this  limited 
system,  at  Grand  Forks  if  we  did  not 
also  plan  a  follow-on,  and  the  tech- 
nology for  that  follow-on  to  make  it 
more  comprehensive  has  not  been  in- 
vented yet.  So  we  are  going  to  be  de- 
ploying, if  we  do  this,  a  very  limited 
system. 

Mr.  President,  I  might  add  that  while 
I  am  a  strong  supporter  of  theater  de- 
fense systems,  such  as  the  Patriot  mis- 
sile, which  was  so  successflil  during  Op- 
eration Desert  Storm,  I  think  we 
should  not  lose  sight  of  their  limita- 
tions. It  Is  not  clear  that  such  theater 
defenses  will  adequately  defend  against 
equally  compelling  threats,  such  as 
low-flying  cruise  missiles  or  plain  old 
grravlty  bombs,  or  Iraq's  so-called 
Supergun,  or  artillery  shells  filled  with 
CW  and  BW  agents. 

Furthermore,  we  should  realize  that 
theater  defense  will  not  be  a  panacea 
for  security  and  stability  in  regions 
such  as  the  Middle  Elast. 

The  value  of  ATBM  systems  was 
clearly  demonstrated  during  Desert 
Storm,  and  these  lessons  will  drive  po- 
tential Middle  East  adversaries  to  seek 
and  acquire  similar  systems.  However, 
It  is  also  clear  that  the  acquisition  of 
theater  defenses  will  at  the  same  time 
spur  neighboring  countries  to  augment 
their  missile  capabilities  to  overwhelm 
these  neighboring  ATBM  systems.  It  is 
an  ancient  and  proven  rule  of  warfare 
that  Just  expanding  an  offensive  capa- 
bility is  the  cheapest  and  easiest 
means  of  overwhelming  a  defensive 
S3nBtem.  Hence,  acquisition  of  ATBM 
systems  is  quite  likely  to  bring  about 
both  unrestrained  defensive  as  well  as 
offensive  missile  proliferation  in  the 
Thfrd  World. 

Mr.  President,  one  of  the  primary  ra- 
tionales for  the  creation  of  a  partial 
strategic  defense  system  is  to  protect 
the  United  States  against  accidental  or 
unauthorized  launches.  Proponents  of 
this  approach  argue  that  such  a  defense 
system  could  be  deployed  within  the 
confines  of  the  ABM  Treaty  or  with 
modest  amendment  to  that 
argreement.  But  I  do  not  see  that  such 
a  defense  system  is  desirable,  nor  is  it 
necessary. 

First,  we  cannot  deter  an  accidental 
launch.  If  we  were  to  have  an  adequate 
defense  to  assure  against  any  acciden- 
tal nuclear  launch,  such  a  system 
would  have  to  be  nationwide  and  would 


20760 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1991 


July  $1,  1991 


CONGRESSIONAL  RECORD— SENATE 


20761 


thereby  serioiuly  erode  the  ABM  Trea- 
ty, which  prohibits  nationwide  defense 
and  permit*  deploinment  of  a  defenae 
■yetem  at  Just  one  site.  Additional  de- 
fenae Bites  and  Interceptors  would  un- 
doubtedly be  needed  not  only  to  pro- 
tect a«alnst  the  possibility  of  an  acci- 
dental SoTlet  land-based  missile 
launch  but  sublaunched  missiles  based 
in  the  Atlantic  and  the  Pacific  as  well. 
As  former  ABM  Treaty  negotiator,  Ge- 
rard Smith,  recently  stated  this  Is 
"like  amending  Prohibition  to  permit 
the  sale  of  llQuor."  The  United  States 
would  certainly  feel  thr-»tened  If  the 
Soviets  were  to  deploy  such  a  nation- 
wide defensive  network,  regrardleoe  of 
the  stated  rationale  for  such  a  system. 

In  addition,  a  threat  of  accidental  or 
unauthorized  nuclear  launch  Is  ex- 
tremely remote.  In  our  country,  we 
have  very  stringent  safegruards  to  pre- 
vent the  unauthorised  lauBch  of  our 
missiles,  and  I  think  all  of  the  Intel- 
ligence estimates  that  we  have  ever 
seen  show  that  the  Soviets  are  In- 
tensely cautious  and  have  a  nuclear 
weapons  safeguard  system  that  Is  at 
least  as  vigorous  as  the  one  that  we 
have.  So,  partlculau-ly  In  the  current 
budget  environment,  I  feel  we  can  Ill- 
afford  to  spend  billions  of  dollars  to 
counter  a  threat  that  Is  so  remote. 

Finally,  If  there  Is  sufficient  concern 
about  the  need  to  counter  the  threat  of 
tujcldental  or  unauthorized  launch  of 
Soviet  missiles,  I  feel  there  are  cheaper 
and  far  less  destabilizing  ways  to  at- 
tain that  goal.  Under  the  recent 
START  agreement,  substantial  reduc- 
tions In  the  number  of  strategic  nu- 
clear delivery  systems  of  both  sides 
win  logically  mean  a  significant,  pro- 
iwrtlonal  reduction  In  the  threat  of  So- 
viet acotdmtftl  or  vnaathorlaed  laaoch. 

W»  slie^d  atoe  ooasMer  eterlng  »«tf 
permissive  action  link,  or  PAL  tech- 
nology with  the  Soviets.  That  Is  what 
protects  our  U.S.  nuclear  weapons  from 
misuse  as  a  means  of  foiling  any  acci- 
dental, or  unauthorized  launch  threat. 
I  think  we  should  also  consider  a  Joint 
agreement  with  the  Soviets  that  we 
equip  all  missiles  with  In-fllght  de- 
struct  mechanisms  like  those  that  we 
have  on  our  space-launched  vehicles, 
both  manned  and  unmanned,  and  In  our 
test  missiles. 

That  would  be  a  very  simple  means  of 
blowing  up  a  missile  If  It  Is  acciden- 
tally launched.  I  would  like  to  see  that. 
We  have  had  those  devices  as  standard 
mechanism,  what  we  call  range  de- 
Btruot,  In  the  missile  and  the  space 
program  for  a  long  time. 

Mr.  President,  the  latest  and,  to  a 
growing  number  of  Individuals,  the 
most  compelling  rationale  for  a  pcu^lal 
strategic  defense  aystaa  Is  to  proteet 
against  the  growing  threat  of  missile 
proliferation  In  the  Third  World. 

While  no  one  should  diminish  the 
dangers  posed  by  the  proliferation  of 
ballistic  missiles,  it  is  Important  to  re- 
member that  ballistic  missile  prolifera- 


tion raises  more  concerns  about  re- 
gional stability  than  any  direct  threat 
to  the  United  States.  These  weapons 
are  highly  unlikely  to  be  airae*  at  the 
UalUd  States  but  at  other  regional  en- 
emies: For  example,  India  at  Pakistan; 
South  Aflrica  at  Its  African  neighbors; 
Arab  nations  at  Israel,  and  vice  versa. 
Mr.  President,  most  of  these  mlsslle- 
prollferant  nations  will  not  be  able  to 
develop  the  technology  base  to  deploy 
intercontinental  ballistic  missiles  ca- 
pable of  reaching  the  United  States  at 
any  time  In  the  foreseeable  future.  In 
other  words,  the  ballistic  missile 
threat  is  a  local  threat,  not  an  Inter- 
continental ballistic  missile  threat. 

In  addition.  It  is  difficult  to  imagine 
the  leadership  of  any  country  making 
the  determination  that  it  would  serve 
iU  national  InteresU  by  launching  nu- 
clear weapons  at  the  United  States, 
particularly  when  it  could  be  assured 
that  It  would  be  decimated  by  a  retal- 
iatory U.S.  nuclear  strike.  Does  anyone 
seriously  believe  that  the  United 
States  needs  to  rush  out  and  deploy  a 
multibllUon  dollar  SDI  system  to  pro- 
tect against  the  possible  future  threat 
of  Braall  or  Iraq  lobbing  a  nuclear 
equipped  ICBM  at  the  United  States? 

Mr.  President,  at  the  core  of  nuclear 
deterrence  doctrine  Is  the  assumption 
that  a  nation's  decision  makers  are  ra- 
tional and  will  act  In  a  way  to  preserve 
their  nation's  survival.  Despite  the  fact 
that  there  are  some  fairly  unstable 
leaders  In  the  world  and  we  have  a 
fondness  for  characterizing  leaders  like 
Saddam  Hussein  and  Libya's  Mu'am- 
mar  Qadhafl  as  Insane,  there  Is  little 
reason  to  think  that  such  leaders 
would  be  Immune  to  fairly  straight- 
forward consideration  of  continued  sur- 
vival If  they  were  stupid  enough  to 
make  such  a  launoh. 

Besides,  why  deliver  a  nuclear  device 
to  U.S.  territory  on  a  system  that 
would  clearly  Identify  the  launching 
country  as  the  perpetrator  and  ensure 
that  country's  destruction?  It  Is  far 
easier  and  cheaper  for  a  determined  fa- 
natic to  deliver  a  nuclear  weapon  to 
U.S.  soil  by  transporting  it  in  a  pleas- 
ure boat  or  civilian  aircraft  or,  with 
the  technology  coming  to  the  fore  now, 
even  a  hefty  piece  of  Samsonlte  lug- 
gage. These  are  the  most  likely  nuclear 
delivery  vehicles  of  choice  for  the 
world's  2l8t  century  terrorists,  whether 
national  or  International  terrorlsU. 

No  strategic  defense  system  In  the 
world  will  protect  against  that  particu- 
lar threat. 

I  am  also  concerned,  Mr.  President, 
that  as  we  consider  these  matters  we 
also  not  overlook  the  other  weapons  of 
mass  destruction,  chemical  and  bio- 
logical weapons,  that  I  believe  are  be- 
coming the  poor  main's  "nuke"  of  the 
future  and  can  be  delivered  by  means 
that  do  not  require  any  kind  of  ballis- 
tic missiles. 

Mr.  President,  if  we  learned  anything 
flrom  Operation  Desert  Storm  regarding 


the  ballistic  missile  threat.  It  is  not 
that  we  need  to  deploy  a  strategic  de- 
fense system.  Rather,  we  should  have 
learned  that  we  must  waste  no  time  In 
producing  and  vigorously  enforcing  an 
effective  collective  international  non- 
proliferation  policy  that  Involves  strin- 
gent export  controls,  coupled  with 
tough  sanctions  against  violators. 

I  believe  it  makes  little  senee  to 
stubbornly  persist  in  the  acquisition  of 
new,  extraordinarily  expensive  strate- 
gic systems  such  as  the  SDI  and  the  B- 
2  bomber  that  contribute  little,  if  any- 
thing, to  an  increasingly  stable  strate- 
gic environment.  Olven  our  Increas- 
ingly constrained  budgetary  climate, 
there  is  greater  pressure  than  ever  be- 
fore to  reduce  defense  spending  on 
questionable  defense  programs  that 
will  divert  Increasingly  scarce  reeooroe 
from  more  compelling  national  defense 
priorities.  We  need  to  focus  more  at- 
tention 8Uid  resources  on  an  equitable 
pay  rate  for  our  military  personnel, 
clean  up  the  long-neglected  DOE  nu- 
clear weapons  production  complex, 
fund  Increasingly  Important  but  expen- 
slve  arms  control  monitoring  capabili- 
tlee  for  START,  CFE,  and  a  chemical 
weapons  treaty,  and  modernizing  the 
conventional  forces  that  will  be  left  to 
us  In  a  post-CFE  environment. 

Mr.  President.  I  have  supported  all 
research  In  this  area,  but  nothing  for 
deployment.  That  means,  as  far  as  I  am 
concerned,  we  can  do  with  less  re- 
sources in  this  area,  and  I  support  the 
proposal  of  my  distinguished  colleague 
from  Tennessee. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  yield  10 
mlmitOT  of  the  manager's  time  to  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  10 
minutes. 

Mr.  HEFLIN.  Mr.  President.  1  want 
to  address  the  Issue  that  has  been 
raised  In  this  debate  that  this  commit- 
tee approach  has  some  effect  of  desta- 
bilizing our  relationships  with  the  So- 
viet Union  and  can  fault  efforts  in  the 
future  relative  to  arms  control  and 
technology  control  that  may  develop. 

I  do  not  think  there  is  any  question 
that  the  Soviets  know  the  defense  au- 
thorization bill  that  was  passed  by  the 
House. 

I  do  not  think  there  is  any  question 
that  the  Soviets  know  the  bill  that  was 
reported  out  of  the  Armed  Services 
Committee  and  the  overwhelming  vote 
which  supported  that  bill  and  the  pro- 
visions dealing  with  SDI. 

I  do  not  think  there  is  any  question 
that  the  Soviets  know  the  President 
will  sign  a  bill  which  has  the  language 
we  are  speaking  about,  that  is  In  the 
committee  bill  that  has  come  to  this 
floor  today. 

If  you  stop  and  think,  since  today 
they    are    signing    a    START    Treaty, 


would  they  be  signing  a  START  Treaty 
in  view  of  the  House  action  or  the  Sen- 
ate Armed  Services  Committee's  ac- 
tion and  the  position  they  know  the 
President  will  take  on  this? 

I  think  that  is  a  pretty  strong  indica- 
tion it  is  not  going  to  destablllBe  the 
relationship  between  the  United  States 
and  the  Soviet  Union  In  regard  to  fu- 
ture arms  control  talks. 

I  share  the  concerns  that  many  of  my 
colleagues  have  about  the  stability  of 
our  relationship  with  the  Soviet  Union. 
I  am  disturbed  by  the  calls  for  unilat- 
eral abandonment  of  the  1972  ABM 
Treaty  at  this  time.  Fortunately,  how- 
ever, there  are  steps  that  we  can  take 
which  will  not  add  to  the  destabiliza- 
tion  of  the  relaUonshlp  with  tb»  Soviet 
Union  and  still  provide  both  countries 
with  some  level  of  protection. 

Today,  we  are  not  calling  for  the  de- 
ployment of  a  system  that  will  give  us 
what  the  Soviets  would  consider  a  first 
strike  capability,  but  only  the  deploy- 
ment of  an  accidental  launch  protec- 
tion system.  If  we  were  to  deploy  a 
larger  system  unllatorally,  Wiere  to  ite 
doubt  this  move  would  destabilize  our 
relationship  with  the  Soviet^.  Former 
Secretary  of  Defense  Caspar  Wein- 
berger told  President  Reagan  in  1966 
that^ 

Even  s  probable  Soviet  territorial  defense 
would  require  to  Increase  the  number  of  our 
offensive  forces  •  •  •  to  assure  that  our  oper- 
atioDal  plans  could  be  executed. 

He  was  correct;  the  unilateral  de- 
ployment by  the  Soviets  of  a  terri- 
torial defense  that  would  negate  our 
nuclear  deterrent  forces  would,  by  its 
nature,  be  doetabillslBg.  ISimtlarly,  U 
we  were  to  enter  Into  a  defensive  arms 
race  with  the  Soviets,  deploying 
grounfl-based  interceptors  as  rapidly  as 
possible,  we  would  see  a  return  of  the 
cold  war.  This  is  why  I  have  always 
said  that  any  deplosrment  that  goes  be- 
yond the  ABM  Treaty  must  be  a  nego- 
tiated, evolutionary  one. 

Mr.  President,  we  here  are  all  reason- 
able Individuals.  President  Bush  is  a 
reasonable  man,  and  our  treaty  oego- 
tlators  are  reasonable  men.  With  this 
in  mind,  let  us  review  what  this  sectioa 
of  the  bill  really  says. 

The  first  provision  states  that  the 
goal  of  the  United  States  is  to  deploy 
an  ABM  system,  of  one  or  more  ground 
Bites,  that  can  effectively  defend  us 
againit  an  accidental  launch  or  Third 
World  attack.  This  clause  is  qualified 
by  the  subsequent  clause  which  states 
that  our  goal  is  also  to  maintain  stra- 
tegic stability.  This  second  clause  is 
the  overriding  goal  in  all  our  negotia- 
tions with  the  Soviets.  When  the  Presi- 
dent announced  his  intention  in  the 
START  talks  was  to  reduce  our  nuclear 
foroefl,  I  never  once  considered  the  po»- 
slblUty  that  If  he  made  no  progress  In 
the  talks,  he  might  proceed  with  a  uni- 
lateral disarmament.  Similarly,  I  do 
not  believe  the  President  would  unilat- 
erally abandon  the  ABM  Treaty  If  it 


would  bring  us  closer  to  a  conflict, 
rather  than  making  us  more  secure. 

Some  Members  have  expressed  con- 
cern over  the  provision  that  states: 

As  deployment  *  •  *  draws  near  to  the  de- 
plojrment  date  of  fiscal  year  1996,  the  com- 
mittee believes  the  President  and  the  Con- 
gress must  assess  the  progress  In  the  ABM 
Treaty  amendments  negotiations.  If  the  new 
negotiating  objectives  •  *  *  have  not  been 
achieved,  the  provision  would  specify  that 
the  President  and  the  Congress  should  at 
that  time  consider  the  options  available  to 
the  United  States  as  now  exist  under  the 
ABM  Treaty. 

These  concerned  coUeaigues  feel  that 
this  is  license  for  the  President  to  uni- 
laterally abrogate  the  treaty  In  1996. 
Regardless  of  the  fact  that  the  Presi- 
dent does  not  require  this  license,  this 
view  ignores  what  the  options  available 
to  us  under  the  ABM  Treaty  are. 

Article  XV  of  the  treaty  states  that 
we  have  the  right  to  withdraw  from  the 
treaty  only  if  we  decide  that  extraor- 
dinary events  have  occurred  so  that  re- 
maining bound  by  the  treaty  Jeopard- 
izes our  supreme  national  interests. 
Brlr.  President,  this  Is  strong  language. 
Certainly,  not  a  single  Member  of  this 
body  would  recommend  that  we  stay 
bound  if  our  supreme  national  interests 
were  Jeopardized  by  the  treaty.  It  was 
because  of  this  clause  that  I  opposed 
any  legislation  that  recommended  a  set 
time  limit  to  negotiations,  to  be  fol- 
lowed by  an  assured  abrogation  if  no 
progress  had  been  made.  In  the  case  of 
this  legislation,  it  may  well  be  that  if 
the  President  and  Congress  assess  the 
progress  of  the  negotiations  and  find 
that  none  has  been  made,  we  may  de- 
termine that,  regardless  of  the  Third 
World  threat,  it  Is  in  the  best  hope  of 
stability  for  our  countries  that  we  stay 
bound  by  the  treaty. 

Mr.  President,  hundreds  of  years  ago, 
a  Chinese  philosopher  made  a  state- 
ment that  I  believe  captures  the  es- 
sence of  today's  debate.  He  said: 

A  Journey  of  a  thousand  miles  begins  with 
a  single  stAp. 

Many  of  my  colleagues  feel  that  this 
bill  stfu-ts  us  down  a  road  we  may  not 
want  to  travel.  The  other  side  fears 
that  this  first  step  does  not  carry  us 
far  enough. 

No  man  can  predict  the  future.  Who 
here  could  have  predicted  the  collapse 
of  the  Warsaw  Pact?  I  cannot  say  what 
dangers  tomorrow  will  bring,  but  I 
know  in  my  heart  that  I  would  rather 
have  America  face  her  future  with  a 
policy  of  defense  rather  than  one  of 
mutually  assured  destruction. 

To  the  proponents  of  this  amend- 
ment, I  say  that  the  road  we  are  em- 
barking on  is  not  a  downhill  slope. 
Like  any  other  weapons  program,  it  is 
very  much  an  uphill  one.  Each  year,  we 
win  weigh  the  threat  and  review  the 
program  in  light  of  the  current  world 
situation.  Should  arms  control  and 
missile  technology  control  regimes 
succeed  in  reducing  the  thre«Ui,  I  may 
well  vote  to  halt  the  growth  of  our  SDI 


system.  Should,  however,  the  prolifera- 
tion of  nuclear  weapons  and  ballistic 
missiles  continue,  many  of  you  may 
Join  me  somewhere  down  the  road  in 
calling  for  a  larger  deployment.  In  ei- 
ther case,  it  is  essential  that  we  have 
an  option,  that  we  have  the  capability 
to  choose  protection.  Only  by  lasrlng 
down  the  foundations  today  can  we 
have  this  choice  In  the  future. 

To  those  of  my  colleagues  who  feel 
this  Is  too  small  a  step,  who  fear  that 
essential  elements  have  been  left  out 
ajid  that  we  may  stop  short,  I  say  that 
to  build  a  house  you  do  not  start  with 
the  roof,  you  begin  with  the  founda- 
tions. If  you  waint  to  defend  the  Nation 
against  ballistic  missiles,  you  do  not 
start  by  abrogating  the  ABM  Treaty, 
you  deploy  what  you  are  allowed,  then 
work  with  the  Soviets  to  modify  the 
treaty  so  that  defense  can  be  expanded. 
You  evolve  from  defending  the  United 
States  to  protecting  our  fMends  and  al- 
lies. You  evolve  firom  the  current 
threat  to  more  sophisticated  future 
threats.  Most  importantly,  differences 
in  goals  and  hope  for  treaty  modlflca- 
tlons  need  not  be  preresolved,  as  much 
depends  on  the  future  world  situation. 

Mr.  President,  I  Implore  my  col- 
leagues to  Join  me  In  defeating  this 
amendment,  and  In  taking  the  first 
step  toward  a  safer,  saner  world. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  request 
15  minutes  from  the  manager. 

Mr.  EXON.  That  is  already  granted, 
15  minutes  to  the  Senator  on  the  side 
of  the  managers  of  the  ulll . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recogniaed 
for  15  minutes. 

Mr.  SMITH.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  before  beginning,  I 
think  it  is  important  to  clarify  for  the 
record  that  there  have  been  some 
statements  made  in  regard  to  costs 
here  that  have  been  absolutely  inac- 
curate. Using  the  letter  addressed  to 
the  Senator  from  Delaware  from  CBO 
dated  July  30,  the  Senator  quoted  a  fig- 
ure of  $66  billion.  The  letter  does  not 
say  $66  blUion.  It  says  $36  biUlon.  stlU 
a  lot  of  money  but  the  point  Is  36  and 
66  are  not  one  In  the  same. 

The  language  In  the  letter  says  very 
clearly  however,  as  to  the  SDIO  organi- 
zation component  of  the  estimates,  it 
would  cost  a  total  of  $36  billion  to  ac- 
quire these  two  segments  of  GPALS  in- 
cluding $10  billion  for  theater  defense 
and  $26  billion  for  national  defense.  It 
did  not  say  in  excess  of.  It  uyt  in- 
cluded. 

Also,  in  the  same  letter  to  the  Sen- 
ator from  Delaware,  it  says  SDIO  cost 
estimates  Included  In  this  letter  do  not 
constitute  an  estimate  on  the  cost  of 
the  Missile  Defense  Act  of  1991,  which 
is  the  matter  before  us  in  discussion 
today. 


20762 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1991 


July  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


20763 


So  I  think  It  IB  Important,  Mr.  Presi- 
dent, to  get  the  Uicta  right.  I  think  we 
all  have  an  obllgratlon  to  try  to  do  that. 

Mr.  President,  we  need  to  look  at  the 
real  world.  Nearly  1  year  has  elapsed 
since  Saddam  Hussein  launched  his 
campaigns  of  aggression  against  the  In- 
nocent nation  of  Kuwait.  Many  of  us  In 
Congress  were  very  familiar  with 
Saddam's  reputation  as  a  brutal  ty- 
rant. Little  did  we  know  that  the 
events  of  August  2.  1990  would  eventu- 
ally culminate  In  the  United  States 
and  allied  troope  Intervening  with  mas- 
sive force  to  reverse  Saddam's  illegal 
annexation  of  Kuwait.  Victory  was  not 
cheap,  Mr.  President.  Indeed,  some  144 
American  personnel  perished  in  that 
battle.  Yet  the  cause  was  just,  and 
through  the  heroic  efforts  of  our  men 
and  women,  and  our  allied  forces.  Jus- 
tice and  the  rule  of  International  law 
did  prevail. 

America  shall  always  be  grateful  to 
all  who  served,  and  especially  those 
who  lost  their  lives.  But  among  those 
brave  Americans  who  made  the  ulti- 
mate sacrifice,  Mr.  President.  It  Is  the 
memory  of  28  men  and  women  from  the 
Army  Reserve's  14th  Quartermaster 
Detachment  that  should  guide  us  In 
these  deliberations  today.  These  Penn- 
sylvania Reservists,  as  my  colleagues 
will  recall,  were  killed  when  an  Iraqi 
Scud  missile  struck  their  barracks  In 
Dhahran.  Saudi  Arabia.  They  will  for- 
ever be  remembered  as  the  first  Amer- 
ican victims  of  a  modern  ballistic  mis- 
sile attack. 

If  the  Senate  has  the  courage  and  vi- 
sion to  adopt  the  Armed  Services  Com- 
mittee's recommendation  on  missile 
defense,  they  may  well  be  the  last  vic- 
tims, as  well. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  SMITH.  Mr.  President,  on  July  17 
the  Armed  Services  Committee  took  an 
historic  and.  In  my  opinion,  long  over- 
due step  forward,  when  It  endorse^d  the 
goal  of  deploying  an  antl-balUstlc-mls- 
sUe  system  to  protect  the  American 
people  against  ballistic  missile  at- 
tacks. The  legislation,  known  as  the 
Missile  Defense  Act  of  1991.  was  adopt- 
ed by  a  vote  of  16  to  4  after  more  than 
10  hours  of  thoughtful,  emotional.  In- 
spired debate. 

Specifically,  this  Missile  Defense  Act 
establishes  a  goal  to  deploy  a  multiple 
Bite  ABM  system  capable  of  providing  a 
highly  effective  defense  of  the  United 
States,  our  forward  deployed  and  expe- 
ditionary forces,  friendfl  and  allies 
against  limited  miMll«  attaoks;  It  sets 
a  fiscal  year  1996  deployment  date  for 
the  initial  treaty  compliant  single  site 
ABM  system  to  include  100  ground- 
based  interceptors,  ground-based  radar, 
and  space-based  sensors;  accelerates 
development  of  theater  mlBBile  defense 
systems,  for  anticipated  deployment  in 
the  mid  1990'8;  urges  the  President  to 
Immediately  pursue  negotiations  with 
the  Soviet  Union,  within  a  limited 
time  frame,  to  amend  the  ABM  Treaty. 


Mr.  President,  the  goal  established  In 
the  Mlaslle  Defense  Act  Is  one  which 
we  can  and  should  all  share.  Indeed,  as 
elected  representatives  of  the  Amer- 
ican people  sworn  to  uphold  the  Con- 
stitution and  to  provide  a  defense  of 
the  United  States;  we  are  not  sworn  to 
uphold  the  ABM  Treaty.  There  Is  no 
more  basic  or  compelling  obligation 
than  to  prorlde  for  the  common  de- 
fense. The  only  salient  discrepancy 
centers  on  how  best  to  achieve  this 
goal. 

Let  us  look  at  the  threat.  First,  the 
Soviet  Union  continues  to  maintain 
the  capability  to  destroy  the  United 
States  within  30  minutes.  Without 
question,  recent  UberalUatlon  and 
arms  control  Initiatives  firom  the  Sovi- 
ets are  encouraging.  I  think  we  all 
agree  that  the  prospect  of  world  war  III 
between  the  United  States  and  Soviet 
Union  has  diminished  substantially. 
Yet.  prudence  dictates  a  policy  of  cau- 
tion. The  Soviet  Union  is  extremely 
unstable  both  politically  and  economi- 
cally. And  while  President  Gorbachev 
speaks  so  eloquently  of  glasnost  and 
pereetrolka,  the  hard  reality  Is  that 
the  Soviets  are  continuing  to  devote 
fw  more  of  their  scarce  resources  to  of- 
fensive military  weaponry  than  to 
much  needed  Infrastructure  and  human 
services,  on  which  they  are  asking  for 
help  from  the  United  States,  and  oth- 
ers In  the  Western  World. 

Some  will  say  that  the  Strategic 
Arms  Reduction  Treaty  diminishes  the 
Soviet  nuclear  threat  so  much  that  we 
need  not  be  concerned  anymore.  This  Is 
simply  not  the  case.  The  Soviets  are 
continuing  to  jiggresslvely  modernize 
and  enhance  their  nuclear  arsenal  so 
that  even  after  the  START-mandated 
reductions,  they  will  retain  a  force 
nearly  comparable  to  that  of  today. 
This  robust  modernization  program  In- 
cludes an  advanced  version  of  the  SS- 
18.  along  with  new  rail-mobile  SS-24 
and  road-mobile  SS-25  missiles.  Re- 
member how  difficult  It  was  to  find 
Scud  launchers  In  the  barren  desert  of 
Iraq?  We  have  no  chance  of  locating 
and  neutralizing  mobile  missile  sys- 
tems In  the  mountains,  valleys,  and 
urban  centers  of  the  Soviet  Union,  or 
anywhere  else  In  the  world  where  mis- 
siles may  be  located.  The  truth  of  the 
matter  Is,  we  have  no  defense  against 
theater  ballistic  missiles. 

We  went  on  a  Scud  hunt.  We  were  not 
always  successful.  But  for  one  unit,  one 
system  the  Patriot  missile,  thou- 
saadB    thOTMwtnfte  may  hare  died. 

On  a  second  front,  the  global  pro- 
liferation of  ballistic  missile  tech- 
nology and  weapons  of  mass  destruc- 
tion throughout  the  developing  nations 
Is  seriously  endangering  our  security 
Interests.  By  the  year  2000.  more  than 
26  nations  are  expected  to  possess  bal- 
listic missile  technology.  Moreover, 
countries  are  increasingly  developing 
an  Indigenous  production  capability 
which  Is  Immune  from  export  controls. 


In  this  volatile,  rapidly  evolving  secu- 
rity environment  we  cannot  rely  on 
mutual  assured  destruction  to  deter 
aggression.  The  knowledge  that  the 
United  States  could  obliterate  the  na- 
tion of  Iraq  failed  to  prevent  Saddam's 
aggression.  It  certainly  will  not  deter 
future  Incursions. 

We  are  moving.  If  we  do  not  adopt 
this  committee  bill,  trom  mutual  as- 
sured destruction  to  assured  self-de- 
struction. 

Do  you  really  think  Saddam  would 
have  been  reluctant  to  use  a  chemical, 
biological  or  perhaps  even  a  nuclear 
weapon.  If  he  had  it?  Think  about  It. 

Consider,  for  Instance,  a  recent  state- 
ment by  Libyan  leader  Muammar  Qa- 
dhafl  concerning  the  United  States  air 
strikes  against  Tripoli  and  Benghazi. 
Colonel  Qadhafl  stated: 

If  we  had  possessed  a  deterrent  missile 
that  could  reach  New  York,  we  would  have 
hit  It  at  the  same  moment  •  •  *  con- 
sequently, we  should  build  this  force  so  that 
they  and  others  will  no  longer  think  about 
an  attack. 

Even  more  revealing  is  a  statement 
by  Saddam  Hussein  In  which  the  Iraqi 
leader  says: 

With  the  help  of  Allah,  we  shall  nd  the  re- 
gion of  American  Influence.  Our  missiles 
cannot  reach  Washln^on.  but  If  they  could 
we  would  hit  there  as  necessary.  However, 
we  can  sUll  strike  at  Washington  In  other 
ways,  and  other  U.S.  targets  In  the  world. 

Mr.  President,  it  Is  against  this  back- 
drop that  the  Senate  must  consider  the 
Issue  of  missile  defense.  Ballistic  mis- 
siles pose  a  clear  and  present  danger  to 
our  security  Interests.  The  question  is 
"How  do  we  respond  to  this  threat?" 

There  Is  only  one  answer:  Develop 
ABM  defenses  to  protect  America 
against  the  full  range  of  missile 
threats. 

To  Its  credit,  the  Armed  Services 
Committee  recognized  this  national  re- 
quirement, and  In  a  show  of  strong  bi- 
partisan consensus  took  action  to 
eradicate  our  vulnerability.  By  adopt- 
ing a  dual-track  programmatic  and 
arms  control  strategy,  the  committee 
laid  the  preliminary  groundwork  In  es- 
tablishing a  deterrent  posture  which 
integrates  both  offensive  and  defensive 
forces.  This  Is  very  encouraging,  but  It 
Is  only  the  groundwork. 

I  voted  In  favor  of  the  Missile  De- 
fense Act,  because  I  believe  that  It  pro- 
vides a  vehicle  for  bipartisan  consensus 
In  support  of  ballistic  missile  defenses. 
Indeed,  there  is  much  within  the  bill 
that  I  support  very  strongly.  However, 
I  do  have  some  concerns  with  the  legis- 
lation that  I  am  compelled  to  mention. 
First,  I  am  disturbed  by  the  failure 
to  include  Brilliant  Pebbles  in  the  Ini- 
tial ABM  system's  architecture.  Al- 
though the  bill  provides  for  robust  re- 
sesirch  and  development  funding,  space- 
based  Interceptors  are  relegated  to  a 
follow-on  technology.  In  my  view,  this 
exclusion  is  shortsighted  and  dan- 
gerous. 


As  my  colleagues  know,  Brilliant 
Pebbles  provide  continuous  global  cov- 
erage and  the  capability  to  Intercept 
hostile  missiles  In  early  flight,  when 
they  are  slowest,  brightest,  amd  most 
vulnerable.  This  permits  multiple  shots 
at  enemy  missiles,  and  the  invaluable 
opportunity  to  engage  MIRV'd  missiles 
prior  to  warhead  release.  Further,  by 
intercepting  missiles  far  away  from  our 
national  borders  and  outside  the  at- 
mosphere, we  avoid  iKtssible  fallout  ef- 
fects of  chemical,  biological  or  nuclear 
warheads.  Studies  have  shown  that 
speuie-based  systems,  including  sensors 
and  Intjerceptors,  combined  with  mul- 
tiple site  grround-based  defenses  pro- 
vide the  most  cost-effective  and  oper- 
ationally capable  missile  defenses. 

Mr.  President,  I  am  also  concerned 
with  the  committee's  reduction  of  $550 
million  from  the  President's  budget  re- 
quest. At  a  time  when  a  vast  majority 
of  the  committee  Is  advocating  acceler- 
ated development  of  ABM  defenses.  It 
Is  inappropriate  and  counterproductive 
to  withhold  these  funds.  The  $4.6  bil- 
lion Included  In  the  bill  Is  a  bare  mini- 
mum necessary  to  sustain  a  viable  pro- 
gram. Further  reductions  must  be  op- 
posed. It  could  mean  the  life  or  death 
.  of  American  citizens  and  also  men  and 
women  on  the  battlefields  of  the  fu- 
ture, which  I  hope  there  are  none. 

Finally,  and  most  Importantly,  the 
ABM  Treaty  must  be  modified  to  per- 
mit multiple  site  ground-based  and 
space-based  interceptor  systems.  I  am 
pleased  that  the  committee  has  over- 
whelmingly endorsed  arms  control  ob- 
jectives to  amend  the  treaty  within  a 
limited  tlmefi-ame.  However,  I  believe 
these  negotiations  should  be  acceler- 
ated aad  their  duration  shortened.  The 
Soviets  must  be  advised  that,  while  the 
United  States  Is  prepared  to  negotiate 
prospective  treaty  amendments  In  good 
faith,  we  will  not  hesitate  to  exercise 
our  prerogatives  under  article  15  to 
protect  national  security. 

Frankly,  I  cannot  understand  the  re- 
luctance on  the  part  of  some  here  In 
Congress  to  exercise  our  treaty  options 
and  negotiate  amendments  or  with- 
draw li-om  the  accord.  What  Is  so  sa- 
cred about  the  ABM  Treaty  that  could 
posslbb^  Justify  the  vulnerability  of  our 
cltizem?  To  me,  the  ABM  Treaty  rep- 
resents a  relic  firom  the  mutual  assured 
destruction  era,  which  has  been  sur- 
passed by  technology  and  global  devel- 
opments. I  see  no  responsible  justifica- 
tion for  us  to  continue  blindly  adhering 
to  this  obsolete  arms  accord,  especially 
when  the  Soviet  Union  seems  to  selec- 
tively disregard  ABM  restrictions 
whenever  and  wherever  It  suits  their 
desires. 

Furtihermore,  the  treaty  permits 
only  the  protection  of  Washington,  DC, 
Interestingly  enough,  or  alternatively, 
a  single  Intercontinental  ballistic  mis- 
sile site.  Thus,  Americans  on  the  coast- 
lines, Alaska  and  Hawaii  are  left  thor- 
oughly    vulnerable     and     defenseless 


while  middle  America  and  those  inside 
the  Washington  Beltway  can  be 
blanketed  by  100  interceptors.  I  re- 
spectftilly  ask  my  colleagues  who  Insist 
on  rigid  compliance  with  the  ABM 
Treaty,  how  can  we  in  good  conscience 
prioritize  the  life  of  one  American  over 
another  purely  based  on  where  he  or 
she  lives  In  the  United  States? 

The  answer  Is  we  cannot.  There  Is  no 
justification  for  that.  Coiigress  is  obli- 
gated to  protect  all  Americans,  and 
this  requires  multiple  sites.  Neverthe- 
less, while  some  of  my  colleagues  share 
my  concern  that  the  bill  may  not  go 
far  enough,  others  will  undoubtedly 
claim  it  goes  too  far;  that  we  must 
maintain  the  status  quo  and  keep  mis- 
sile defense  strictly  a  research  and  de- 
velopment program.  Mr.  President,  I 
would  suggest  that  after  Investing  $24 
billion  In  taxpayer  dollars  on  R&D,  we 
are  now  ready  to  move  onto  production 
and  deployment  of  missile  defenses. 
Let  us  not  resetu-ch  it  to  death.  The 
technology  is  here;  all  that  is  lacking 
Is  the  win  and  courage  to  move  ahead. 
Make  no  mistake  about  it.  Historians 
will  look  back  on  this  debate  as  one  of 
the  most  significant  debates,  one  of  the 
most  significant  debates  In  this  cen- 
tury. 

Mr.  President,  too  often,  the  debate 
on  strategic  defense  is  academic  and 
dispassionate.  We  need  more  passion  in 
this  discussion.  And  by  that  I  do  not 
mean  political  grandstanding,  but 
rather,  heartfelt  sentiment  and  con- 
structive debate.  After  the  fateful  at- 
tack on  our  barracks  In  Dhahran,  it  is 
no  longer  possible  to  view  ballistic 
missiles  as  an  abstract,  theoretical 
threat.  American  blood  has  been  shed. 
This  threat  Is  real  and  It  is  groviring. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.    SMITH.    Mr.    President,    I    ask 
unanimous  consent  for  3  or  4  additional 
minutes. 
Mr.  NUNN.  Three. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes from  the  manager's  time. 

Mr.  SMITH.  I  thank  my  chairman 
very  much  for  that  time. 

Mr.  President,  let  me  paint  a  dif- 
ferent picture.  Let  me  take  you  back- 
to  drive  a  point  home — to  January, 
February,  March,  of  1991.  You  turned 
on  your  television  and  CNN  was  report- 
ing the  very  successful  efforts  of  our 
forces  at  that  time  in  the  Persian  Gulf. 
But  I  wonder  what  the  debate  would  be 
today,  Mr.  President,  I  wonder  what 
the  debate  would  be  today  If  CNN  had 
been  reporting  something  different.  In 
CNN  had  been  saying  "Ladies  and  gen- 
tlemen, we  regret  to  tell  you  a  missile 
has  hit  Tel  Aviv"— a  chemical,  biologri- 
cal,  maybe  nuclear  missile — "and 
150,000  are  dead.  Another  hit  Haifa  and 
another  25,000  are  dead.  Ladies  and  gen- 
tleman, we  regret  to  tell  you  a  missile 
hit  General  Schwarzkopfs  head- 
quarters &nd  General  Schwarzkopf  and 


the  entire  allied  headquarters  have 
been  knocked  out."  I  wonder  what  the 
debate  would  be  then. 

I  wonder  how  the  debate  would  be 
going  at  this  time  If  we  had  been  faced 
with  that  kind  of  a  situation  during 
the  Persian  Gulf  war. 

The  only  reason  why  we  were  not 
was,  first,  because  Saddam  did  not 
have  the  technology  to  do  it  and,  sec- 
ond, because  we  had  one  little  missile, 
the  Patriot  missile,  which  intercepted 
an  inaccurate  Scud  missile  which  did 
not  have  that  technology. 

It  could  have  been  a  whole  lot  dif- 
ferent, and  we  were  lucky. 

I  do  not  want  to  jeopardize  American 
forces  ever  again.  I  do  not  want  any 
more  people  killed  by  ballistic  mis- 
siles. We  do  not  have  to.  We  have  the 
technologry  and  it  is  our  responsibility, 
our  duty,  to  bring  that  technology  to 
bear  right  here  today  on  this  floor. 

Mr.  President,  I  believe  former  Sec- 
retary of  State  Henry  Kissinger  was 
right  on  target  when  the  stated: 

Limitations  on  strategic  defenses  will  have 
to  be  reconsidered  In  light  of  the  gnU  war  ex- 
perience. •  •  •  No  reponalble  leader  can 
henceforth  deliberately  leave  his  civilian 
population  vulnerable. 

Colin  Powell,  George  Bush,  and  oth- 
ers have  said  the  same  thing. 

In  closing,  I  would  say  to  my  col- 
leagues, there  Is  simply  no  substitute 
for  missile  defenses.  Amidst  an  evolv- 
ing international  security  environ- 
ment, characterized  by  instability  and 
uncontrolled  missile  proliferation,  the 
United  States  must  take  action  to  pro- 
tect Itself.  Our  citizens  are  entitled  to 
the  best  defense  that  technology  can 
provide.  We  owe  It  to  them,  and  the  28 
brave  men  and  women  firom  the  14th 
Quartermater  Detachment,  to  see  that 
America  and  her  armed  forces  are 
never  left  vulnerable  again. 

I  urge  my  colleagues  to  support  this 
responsible  bill,  carefully  crafted  under 
the  leadership  of  Senator  Ntnw  and 
Senator  Warner  and  others  on  the 
committee. 

I  thank  the  President  and  I  thank  the 
chairman  for  this  indulgence. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  know  we 
have  had  a  rather  lengthy  debate  al- 
ready and  we  have  another  hour  and  a 
half  of  this  debate.  I  would  like  to 
interject  a  few  of  my  own  thoughts  and 
comments  at  this  point  in  time  and  I 
yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  NUNN.  Mr.  President,  I  know 
there  has  been  a  lot  of  discussion,  In- 
cluding discussion  by  the  Senator  from 
Tennessee  and  the  Senator  firom  Mary- 
land, the  Senator  from  Michigan,  and 
others  about  setting  a  goal  here.  Many 
of  our  colleagues  are  equating  a  goal 
with  an  authorization.  Mr.  President, 
this  bill  does  not  authorize  even  the 
first  100  missiles  and  interceptors.  This 
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bill  authorizes  only  the  funds  In  the 
bill,  which  are  the  funds  set  forth. 

We  are  setting  a  goal  here,  an  archi- 
tecture. This  Is  a  plan  we  are  setting 
forth.  This  Is  not  an  authorisation  to 
deploy  multiple  ABM  sites  or  evwi  an 
authorization  to  go  forward  In  terms  of 
actually  deploying  the  treaty  compli- 
ant site  at  Grand  Forks.  We  are  setting 
the  goal. 

I  know  some  colleagues  have  asked 
why  we  should  set  the  goal  before  you 
negotiate,  before  you  complete  your 
negotiation.  May  I  ask  my  colleagues 
how  do  you  negotiate  when  you  do  not 
know  what  you  want?  Do  you  walk  Into 
the  negotiations  and  do  you  say  to  the 
Soviets,  well,  here  we  are;  we  are  going 
to  talk  about  space  and  ABM's?  We 
waited  6  or  7  years  to  have  a  serious 
conversation.  We  are  not  sure  what  we 
want.  What  do  you  want?  Is  that  what 
we  are  going  to  do?  What  do  you  want? 

You  have  to  have  a  goal  to  negotiate. 
You  have  to  know  what  you  want  to  do 
with  your  forces  before  you  can  have  a 
meaningful  arms  control  negotiation. 

It  Is  standing  the  whole  process  of 
arms  control  on  Its  head  to  say  you  ne- 
gotiate before  you  know  what  you  want 
to  do.  K  you  do  not  know  what  you 
want  to  do,  you  cannot  have  a  negotia- 
tion. 

I  would  submit  if  we  show  up  and  we 
say  to  the  Soviet  Union,  well,  we  are 
ready  to  get  serious  now.  Let  us  really 
negotiate.  We  do  not  really  know  what 
we  want.  We  do  not  have  a  concept.  We 
are  doing  a  lot  of  research.  Let  us  talk 
about  the  ABM  Treaty.  What  do  you 
want  us  to  do?  That  Is  going  to  be  the 
shortest  negotiation  on  record. 

We  are  not  going  to  hare  anything  to 
talk  about  and  the  truth  of  It  is  we 
hare  not  done  much  talking  so  far.  N«l- 
ther  side  has  really  been  willing  to  sit 
down  and  have  a  meaningful  discus- 
sion. 

In  some  cases  we  show  more  reluc- 
tance than  the  Soviets.  I  have  said  fa- 
cetiously several  times — but  not  com- 
pletely— for  a  person  who  did  not  have 
a  whole  lot  he  wanted  to  accomplish  I 
cannot  think  of  a  better  job  In  the  last 
several  years  than  being  the  space  ne- 
gotiator for  the  United  States  In  Gene- 
va. That  Is  one  way  you  really  do  not 
have  much  to  accomplish,  because  we 
have  not  been  getting  anywhere. 

We  have  set  forth  some  goals  for  ne- 
gotiation. We  have  set  forth  some  goals 
for  force  deployments.  But  these  are 
not  authorizations.  I  am  amazed  when 
I  hear  our  colleagues  say  we  are  au- 
thorizing thus  and  thus  and  thus,  In- 
cluding some  that  are  saying  we  are 
authorizing  in  this  bill  the  deployment 
of  multiple  sites.  No  one  can  read  the 
language  in  this  bill  and  oome  to  that 
conclusion,  in  my  opinion.  It  Just  can- 
not be  done. 

We  are  setting  a  goal.  The  goal  Is  a 
goal  that  has  never  been  set  by  the 
Congress.  Congress  sets  many  goals. 
For  example,  in  section  2  of  the  Arms 


Control  and  Disarmament  Act  we 
state— and  this  Is  an  act  that  Is  now  in 
law— we  state  that  "The  ultimate  goal 
of  the  United  States  Is  a  world  which  is 
free  from  the  scourge  of  war  and  the 
dangers  and  burdens  of  armaments." 
That  is  the  law  of  the  land.  That  is  a 
goal. 

Does  anybody  disagree  with  that 
goal?  No.  Is  anybody  ready  to  say  we 
are  not  going  to  have  a  defense  budget 
now  because  we  set  that  goal  and  we  do 
not  need  it  anymore  because  we  got  the 
goal?  I  do  not  think  jso. 

That  is  a  goal  that  we  all  understand 
will  take  some  time  and  will  take  a  lot 
of  patience  and  it  will  take  a  lot  of  de- 
fense before  we  ever  get  to  that  point, 
if  we  ever  do.  And  I  hope  at  some  point 
my  children  or  grandchildren  or  great 
grandchildren  will  reach  that  point. 

The  ABM  limited  defense  goal  we  set 
in  the  committee  provision  is  an  im- 
portant goal.  It  Is  certainly  not  rhet- 
oric. It  is  a  goal.  But  setting  a  goal  is 
only  the  first  step  In  what  has  to  be  a 
long  process. 

I  think  I  read  where  the  Senator 
from  Tennessee  said,  ajid  I  believe  I 
maybe  probably  heard  him  say  It.  too. 
that  what  we  are  doing  here  is  heading 
down  toward  a  house  or  building  at  60 
or  00  miles  an  hour  and  we  are  saying 
we  hope  the  door  will  open  before  we 
get  to  the  building.  We  hope  the  door 
will  open,  but  If  It  does  not  we  are  still 
going  that  fast.  An  implication  Is  we 
are  going  to  crash  on  through  that  door 
no  matter  what. 

Mr.  President,  the  problem  with  that 
analogy  is  the  Congress  of  the  United 
States  has  the  gas  station  and  the  car 
has  to  be  regasBCd  ftmr  or  five  times  be- 
fore we  ever  get  to  the  building.  Now. 
If  yon  behere  Congress  Is  going  to  mn 
out  and  pump  gas  In  the  car  while  it  is 
going  90  miles  an  hour,  then  that  is 
sort  of  ridiculous.  We  are  going  to 
come  back  next  year,  and  the  year 
after.  We  have  to  authorize  and  appro- 
priate each  year  in  order  to  come  any- 
where close  to  achieving  the  goal,  and 
we  also  have  to  prove  the  technology 
and  we  also  have  to  prove  that  It  Is  fea- 
sible financially. 

And  that  remains  to  be  seen.  I  am 
hopeful  It  will  be.  because  it  is  a  very 
Important  goal.  I  think  there  is  a  par- 
allel when  President  Kennedy  set  a  na- 
tional goal  for  landing  a  man  on  the 
Moon  before  the  end  of  the  decade  of 
the  1960's.  That  was  an  important  goal, 
and  without  him  setting  that  goal,  we 
probably  would  have  never — certainly 
within  that  timeframe— have  accom- 
plished the  mission  and  reached  the 
Moon. 

But  that  does  not  mean  that  we  were 
going  to  launch  the  Saturn  5  rocket  If 
it  was  going  to  explode,  If  it  did  not 
work,  or  if  it  cost  $1  trillion.  That  was 
a  goal  that  was  reviewed  every  year. 
Congress  had  to  put  the  money  up 
every  year.  Congress  had  to  approve  of 
the  funding  every  year.  Congress  had 


to    authorize    and    appropriate    every 
year. 

Now,  if  we  take  the  assumption 
around  here  that  we  are  on  this  kind  of 
slippery  slope  because  we  announced  a 
goal,  and  therefore  we  just  cannot  stop 
ourselves— here  we  go,  we  oannot  stop; 
we  have  set  a  goal,  and  therefore  no- 
body is  going  to  be  able  to  stoi>— that  is 
a  pretty  low  estimate  of  our  political 
system.  I  do  not  share  that  estimate.  It 
really  is  a  calculation  and  assumption 
that  the  Congress  next  year  1«  not 
going  to  use  its  judgment,  that  the 
Congress  the  year  after  is  not  going  to 
use  its  judgment,  that  we  are  not  going 
to  have  hearings  to  see  if  the  tech- 
nology works,  and  we  are  not  going  on 
to  have  hearings  to  see  If  it  is  cost-ef- 
fective, that  we  are  just  going  to  speed 
down  the  road  90  miles  an  hour. 

Mr.  President,  that  is  not  the  way 
this  system  works.  This  system  has  to 
have  gas.  The  car  has  to  stop  to  get 
gas.  The  Congress  has  to  provide  the 
gas.  The  Congress  pumpe  the  gas,  and 
the  American  people  pay  for  it.  That  is 
the  way  we  set  goals  around  here,  and 
that  Is  the  way  we  authorize  and  appro- 
priate. 

I  do  not  understand  the  analogy,  but 
perhaps  someone  can  amplify  or  it  and 
perhaps  at  some  point  in  this  debate,  I 
win.  There  are  many  bridges  to  cross, 
and  there  are  many  gas  stations  that 
we  have  to  pull  up  to  before  we  could 
accomplish  these  goals. 

Mr.  President,  I  have  also  heard  a  lot 
of  people  sajrlng.  well,  what  is  the 
threat?  Why  do  we  not  just  wait 
around?  Let  us  wait  around  until  we 
find  a  Third  World  country  that  has  a 
stragetlc  missile  that  Is  long  enough  to 
hit  the  United  States. 

Mr.  President,  I  do  not  think  we 
ought  to  wait  that  long,  because  it 
takes  several  years — 4,  5,  6.  7,  maybe  8 
years — to  even  get  one  site  built.  I 
think  we  have  to  proceed  down  this 
road,  and  we  have  to  also  proceed  down 
the  road  of  trying  diplomacy,  trying  to 
use  our  intelligence  assets,  trying  to 
use  our  friends,  our  economic  power, 
our  political  power  to  avoid  this  kind 
of  proliferation  of  nuclear  missiles.  But 
we  also  have  to  have  an  insurance  pol- 
icy. 

Mr.  President,  people  are  saying  the 
Soviet  Union  is  no  threat  these  days, 
at  least  not  in  the  sense  of  an  acciden- 
tal launch.  People  are  saying  they  have 
total  control  over  their  command  and 
control,  and  that  they  are  in  great 
shape. 

Somebody  better  go  over  and  tell  the 
former  chief  of  staff  of  the  Soviet 
Armed  Forces  that,  because  when  he 
testified  before  our  committee  he  ex- 
pressed some  considerable  questions 
about  the  control  of  their  naval  nu- 
clear weapons. 

Let  me  just  give  a  few  examples: 
Human  beings  will  always  be  humans; 
mistakes  will  always  be  made,  whether 
it  is  technological  mistakes  or  human 


mistakes;  and  we  better  understand 
there  is  bo  such  thing  as  total  and  per- 
fect control  of  nuclear  weapons. 

For  a  long  time,  I  have  felt  and  still 
feel  and  have  been  pushing  the  last  two 
Secretaries  of  Defense  to  try  to  put 
some  fall-safe  post-launch  destruction 
devices  on  our  missiles.  I  would  like  for 
both  sides  to  have  that  capability.  If  a 
missile  went  off  by  accident  and  start- 
ed heading  toward  the  Soviet  Union,  I 
would  like  for  our  President  to  be  able 
to  say  on  the  hotline,  "Mr.  Gorbachev, 
we  have  had  a  terrible  accident.  There 
is  a  missile  headed  your  way."  I  would 
like  for  him  to  say,  "We  can  bring  It 
down;  we  can  basically  pull  the  trigger 
and  have  It  explode."  I  would  hate  for 
him  to  be  In  the  position  of  saying, 
"We  cannot  do  anything  about  it." 

I  would  also  hate  for  President 
Gorbachev  to  get  on  the  hotline  one 
day  and  say,  "Mr.  President,  we  have 
made  a  terrible  mistake.  We  have  had  a 
missile  launched.  It  was  a  mistake.  It 
was  an  accident.  It  is  heading  your 
way.  We  do  not  have  a  fkil-safe  on  it.  I 
hope  you  can  do  something  about  it.  It 
is  going  to  be  a  calamity  if  you  do 
not." 

I  do  not  want  to  get  to  that  point. 
You  are  Ulklng  about  $10  or  $12  billion 
to  do  this  kind  of  limited  ABM  defense 
system,  maybe  $15  billion.  Who  knows 
exactly  what  it  will  cost.  That  is  one  of 
the  queetlons.  But  if  you  have  a  nu- 
clear explosion  in  this  country  by  acci- 
dent, one  In  the  next  30  years,  it  wovild 
dwarf— it  would  dwarf— the  cost  of 
what  we  are  talking  about  here.  It 
would  dwarf  it. 

Mr.  President,  just  a  couple  of  exam- 
ples. 

In  1980.  the  Strategic  Air  Conunand 
[SAC]  headquarters  display  system  in- 
dicated that  the  United  States  was 
under  attack  by  numerous  Soviet  bal- 
listic missiles.  SAC  bombers  standing 
alert  were  ordered  to  taxi  into  position 
for  takeoff,  and  airborne  command  post 
aircraft  took  to  the  skies.  Fortunately, 
the  SAC  Duty  Officer  decided  the  warn- 
ing Indicators  were  erroneous  and  can- 
celed the  alert.  Our  system  worked. 

In  19M,  a  U.S.  Titan  II  missile  ex- 
ploded In  its  silo,  hurling  its  9-megaton 
nuclear  warhead  Into  a  nearby  field. 
Fortunately,  the  warhead  did  not  ex- 
plode. 

In  1966,  a  Soviet  Tankee-claae  sub- 
marine with  long-range  nucleax  mis- 
siles caught  Are  off  the  United  States 
eastern  seaboard  and  sank.  Fortu- 
nately, again,  none  of  the  nuclear  mis- 
siles exploded  or  were  launched. 

Is  anybody  going  to  stand  here  to- 
night and  say  that  is  always  going  to 
be  the  case?  I  am  not. 

Late  last  year,  the  Soviet  press  pub- 
lished a  firsthand  account  by  a  Soviet 
Navy  captain  of  an  incident  in  the 
1980' s  in  which  a  Soviet  submarine  ac- 
tually did  inadvertently  launch  a  nu- 
clear-tipped ballistic  missile.  Fortu- 
Mitely.  again,  the  missile  only  traveled 


several  hundred  yards,  rather  than  sev- 
eral thousand  miles. 

Mr.  President,  people  are  going  to 
continue  to  be  human.  Mistakes  are 
going  to  continue  to  be  made.  I  do  not 
know  any  such  thing  as  perfect  tech- 
nology. I  think  when  it  comes  to  mis- 
takes Involved  here,  we  need  some  kind 
of  Insurance  policy,  not  an  insurance 
policy  that  is  so  well-endowed  that  it 
causes  the  other  side  to  believe  we  are 
going  to  strike  first.  No,  not  that  kind 
of  Insurance  policy.  What  we  need  is  an 
insurance  policy  along  the  lines  that 
we  have  in  this  committee  bill. 

In  1988,  I  gave  a  speech  to  the  Arms 
Control  Association.  And  I  know  they 
have  some  serious  doubts  about  our 
committee  provision,  and  I  respect 
those  people  in  that  association. 

But  I  gave  a  speech  before  them  in 
1988  in  which  I  said  we  should  seriously 
explore  the  development  of  what  I 
called  ALPS— that  is,  an  accidental 
launch  protection  system.  I  said  then 
and  still  believe  today  that  to  be  high- 
ly effective  In  defending  the  entire 
United  States  against  limited  strikes, 
including  accidental  or  unauthorized 
launches,  ALPS  would  require  some 
modest  amendments  to  the  ABM  Trea- 
ty. 
I  still  believe  that. 

Critics  of  the  ALPS  proposal  argue 
and  continue  to  insist  today  that  the 
Soviet  Union  has  complete  control  over 
their  nuclear  weapons  and  no  protec- 
tion is  needed.  Even  before  these  exam- 
ples that  I  have  given,  and  Including 
those  examples,  however,  we  have  had 
the  Soviets,  some  of  their  top  people, 
give  a  little  bit  different  view. 

In  a  May  1990  appearance  before  the 
Senate  Armed  Services  Committee, 
Marshall  Akhromeyev,  a  former  Chief 
of  Staff  of  the  Soviet  Armed  Forces,  re- 
vealed that  the  Soviet  Union's  safe- 
guards for  nuclear  weapons  at  sea  did 
not  enjoy  the  same  degree  of  protec- 
tion against  unsanctioned  use  as  did 
Soviet  ICBM's. 

Mr.  President,  I  really  believe  we 
have  to  examine  our  own  fall-safe  sys- 
tems In  that  respect.  I  do  not  believe 
we  should  have  just  one  route  for  in- 
surance. I  would  like  to  see  four  or  five 
different  routes  for  this  Insurance,  in- 
surance through  diplomacy,  with  vigor- 
ous efforts  there;  Insurance  with  Intel- 
ligence efforts;  insurance  with  the 
other  means  that  we  have.  Including,  I 
hope,  one  of  these  days,  more  elborate 
fall-safe  devices  on  weapons  at  sea,  on 
both  sides,  and  also  one  of  these  days  I 
hope  we  will  have  fall-safes  on  our  mis- 
siles, and  they  will,  too. 

Recent  developments  In  the  Soviet 
Union  have  provided,  I  think,  some 
grounds  for  anxiety,  as  ethnic  and  sep- 
aratist tensions  within  the  Soviet 
Union  have  escalated  over  the  last  year 
or  two. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  Mr.  President,  I  yield  my- 
self 5  more  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  think  we 
ought  to  consider  the  last  couple  of 
years  because  overall  there  is  no  doubt 
the  danger  of  an  accidental  nuclear 
strike  is  there  The  danger  of  a  delib- 
erate first  strike  by  either  side,  par- 
tlculstfly  by  the  Soviets,  because  we 
never  would  envision  such  a  thing,  but 
by  the  Soviet  Union,  that  danger  has 
gone  down,  because  the  danger  of  a  Eu- 
ropean conflict  has  gone  down,  and 
that  is  the  most  dangerous  escalatory 
situation  we  have  ever  postulated. 

But  I  do  not  believe  the  same  can  be 
said  in  terms  of  the  danger  of  an  acci- 
dental war  or  accidental  launch. 

Just  for  example,  fighting  has  raged 
on  top  of  nuclear  storage  sites  In  Azer- 
baijan. That  was  ethnic  strife  and  that 
took  place,  according  to  Soviet  news 
reports.  The  Soviets  have  already 
moved  nuclear  weapons  out  of  areas  of 
ethnic  strife  and  have  even  negotiated 
a  provision  in  the  new  START  Treaty 
to  allow  them  to  redeploy  some  of  their 
SS-18  ICBM  silos  to  more  secure  repub- 
lics. 

We  are  over  here  with  our  debate  and 
saying  the  Soviets,  some  will  take  the 
position  the  Soviets  have  total  control, 
no  problem.  While  they  are  negotiating 
in  START,  they  are  able  to  move  their 
SS-18's  to  a  more  secure  position. 

Soviet  naval  commanders  in  the  last 
2  or  3  years  have  complained  bitterly  in 
the  Soviet  press  about  the  deteriorat- 
ing morale,  readiness  and  training  of 
the  Soviet  Union's  conscript  navy, 
warning  that  ships  are  not  safe  to  set 
out  to  sea.  In  an  introduction  to  one 
such  article,  the  newspaper  Young 
Pravda  edltorallzed  that 

The  [Soviet]  navy  poses  a  threat  In  the 
first  place  to  ourselves. 

In  a  speech  to  the  U.S.S.R.  Supreme 
Soviet  last  September,  Marshall 
Akhromeyev  said: 

We  must  not  forget  that  we  jxjssess  unclear 
weapons,  which  In  times  of  Instability  may 
become  a  great  source  of  danger  both  for  the 
world  and  for  ourselves. 

Perhaps  we  are  not  concerned  about 
Soviet  command  and  control  but  they 
are. 

Before  resigning  last  year,  then-  So- 
viet Foreign  Minister  Ekiward 
Shevardnadze  warned  of  the  dangers  of 
a  Soviet  civil  war: 

No  one  can  calculate  the  consequencee  of  a 
social  explosion  capable  of  Igniting  not  only 
befogged  minds  but  also  the  giant  stockpiles 
of  nuclear  and  chemical  weapons. 

That  is  the  Soviet  foreign  minister. 
We  are  talking  about  the  Soviet  For- 
eign Minister  and  the  Chief  of  Staff  of 
the  Soviet  Armed  Forces.  Yet  we  are 
hearing  debate  on  the  floor  of  the  Unit- 
ed States  Senate  that  everything  is 
fine;  that  there  is  no  danger;  that  there 
is  no  threat. 

Mr.  President,  the  odds  are  that 
there  probably  is  not  going  to  be  any 
nuclear  accident  next  year  or  the  year 
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after.  But  If  you  look  at  the  next  15  or 
20  years  and  you  calculate  the  number 
of  weapons  all  over  this  world  and  you 
calculate  the  dan«rers  Involved  in  the 
Soviet  Union,  If  you  calculate  the 
Third  World  threat,  I  do  not  see  how 
anyone  could  come  to  the  conclusion 
that  we  do  not  need  an  Insurance  pol- 
icy. 

Again,  I  am  not  talking  about  a  com- 
prehensive defense.  I  know  there  are 
some  in  this  body,  including  some  who 
are  supporting  my  position  on  this, 
who  believe  there  is  no  danger  if  we  go 
all  out  and  have  comprehensive  de- 
fenses everywhere.  I  believe  that,  too, 
would  be  a  danger.  That,  too,  would  be 
a  danger  because  it  could  lead  the  So- 
viets to  think  we  are  going  to  launch  a 
first  strike,  and  then  catch  what  is  left 
of  the  retaliatory  force.  But,  we  axe 
not  doing  that  in  this  amendment.  We 
are  keeping  the  defense  below  that 
threshold. 

I  will  make  one  other  point  and  then 
I  will  yield  the  floor. 

Mr.  President,  the  argument  has  been 
made,  over  and  over — and  It  Is  a  legiti- 
mate point  of  concern,  I  grant  that,  a 
legitimate  point  of  concern— about 
strategic  stability.  People  say,  what 
does  strategic  stability  mean?  My  defi- 
nition of  it  is  very  simple.  We  do  not 
want  either  side  to  have  an  incentive 
to  go  first  in  a  nuclear  war.  We  do  not 
want  either  side  to  think  in  a  period  of 
tension  or  confrontation  that  by  going 
first  or  launching  an  attack,  they 
could  come  out  relatively  unscathed, 
and  therefore  have  a  finger  on  the  nu- 
clear trigger.  That  is  the  heart  of  the 
ABM  Treaty. 

I  think  there  is  still  a  valid  philoeo- 
ptiy  Co  Hm  ABM  Treaty.  I  do  not  be- 
lieve we  In  any  way  violate  that  philos- 
ophy. Just  consider,  when  the  ABM 
Treaty  was  entered  into  in  1972,  at  that 
time  both  sides — the  Soviets  and  the 
United  States— both  sides  agreed  that 
each  could  have  200  interceptors:  200 
defensive  Interceptors,  two  sites. 

At  that  time  the  Soviet  offensive 
force  was  approximately  2,000  nuclear 
wsu-heads;  2.000  offensive  warheads  ver- 
sus 200  interceptors.  So  that  ratio  waia 
auiceptable  to  both  superpowers.  It  was 
not  deemed  to  be  destabilizing.  It  was 
not  deemed  by  either  side  to  pose  the 
threat  of  first  strike  by  one  side  and 
then  using  defenses  to,  relatively,  es- 
cape retaliation. 

Today  how  many  warheads  do  the  So- 
vieU  have?  Even  after  START  they 
will  have  approximately  8,000  war- 
heads; 8,000  warheads. 

How  many  interceptors  are  we  talk- 
ing about  today?  We  are  tallng  about 
100.  That  is  8,000  warheads,  versus  100 
Interceptors.  Back  in  the  ABM  Treaty 
days,  2,000  warheads  versus  200  inter- 
ceptors. How  anyone  can  calculate  that 
this  Is  a  threat  to  the  Soviet's  ability 
to  retaliate,  I  do  not  know. 

Even  if  you  multiply,  and  we  have 
more  than  one  site — let  us  say  we  have 


3  sites  and  there  are  300  warhead  inter- 
ceptors total,  8,000  warheads  on  one 
side  versus  300  interceptors  on  the 
other— how  can  that  possibly  be  a  dan- 
ger to  the  efficacy  of  retaliation? 

Mr.  President,  I  hope  our  colleagues 
will  consider  carefully  the  amendments 
we  have.  It  is  my  hope  the  committee 
position  win  be  upheld  because  I  be- 
lieve if  we  do  uphold  the  committee  po- 
sition, for  the  first  time  the  Congress 
win  have  said  to  the  administration, 
here  is  what  we  should  be  spending  this 
money  on.  We  have  not  been  doing 
that.  We  basically  have  been  funding 
the  administration's  plan  debating 
over  the  money,  quarreling  over  the 
money,  but  not  saying  what  we  really 
wanted  to  be  done. 

As  I  view  it  we  are  the  board  of  direc- 
tors. It  is  up  to  us  to  tell  the  chief  ex- 
ecutive officer  what  kind  of  SDI  con- 
cept we  want  and  what  he  should  be 
doing.  That  is  our  constitutional  re- 
sponsibility. We  can  fulfill  it  by  reject- 
ing, first,  the  Gore  amendment,  and 
then  the  other  amendments  which  we 
will  be  debating  at  a  later  point. 

Mr.  GORE.  Will  the  Senator  yield  for 
a  question? 

Mr.  NUNN.  Yes,  I  will  yield  on  the 
Senator's  time  because  I  have  a  prob- 
lem on  my  time. 

Mr.  GORE.  I  have  a  problem  on  time, 
too,  because  I  have  a  lot  of  requests  for 
time. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Who  yields  time? 

Mr.  NUNN.  I  yield  the  floor. 

Mr.  GORE.  Could  I  ask  unanimous 
consent  this  colloquy  not  be  charged  to 
either  side? 

Mr.  NUNN.  I  would  have  to  object  be- 
cause tbere  are  about  15  people  wbe 
would  object  If  they  were  here.  We  al- 
most did  not  get  the  agreement  to 
begin  with  because  people  thought  I 
was  too  long,  so  I  would  have  to  object 
to  that.  I  would  be  glad  to  answer  the 
Senator's  question. 

Mr.  GORE.  Madam  President,  I  yield 
myself  1  minute  and  then  I  yield  to  the 
distinguished  Senator  from  Vermont.  I 
do  have  more  requests  than  we  have 
time  remaining. 

We  have  not  had  hearings  on  the  pro- 
posal from  the  committee.  I  do  think 
we  should  have  questions,  answers,  and 
I  regret  the  fact  we  have  such  limits  on 
the  time.  I  agreed  to  them  but  we  do 
have  other  amendments  forthcoming. 

I  would  say  that  the  distinguished 
chairman  of  the  committee  described 
this  as  an  Insurance  policy.  I  woUld  say 
we  ought  to  do  what  we  do  In  all  insur- 
ance policies  and  that  is  read  the  fine 
print. 

What  are  we  buying  with  this  insur- 
ance policy,  1  site,  10  sites,  or  100  sites? 
We  do  not  know  because  it  is  not  speci- 
fled. 

We  just  heard  that  before  we  nego- 
tiate with  the  Soviet  Union  we  need  to 
know  what  we  are  going  to  ask  them 
for.  Are  we  going  to  ask  them  to  per- 


mit space-based  seDSors?  Are  we  going 
to  ask  them  to  permit  3  sites,  5  sites,  6 
sites,  100  sites?  We  do  not  know,  under 
the  committee  bill,  what  we  are  going 
to  ask  them  for  when  we  sit  down. 

Would  one  site  be  adequate?  The 
sponsors  disagree  on  that  question. 

The  PRBSIDINO  OFFICER.  The  1 
minute  of  the  Senator  has  expired. 

Mr.  GORE.  I  will  return  to  that. 
Madam  President.  I  jrleld  8  minutes  to 
the  distinguished  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Madam  President,  I 
certainly  do  not  intend  to  argue  or  de- 
bate the  details  of  defense  policy  with 
the  distinguished  chairman.  I  would 
agree  with  the  Senator  from  Tennessee 
that  If  you  are  looking  for  an  Insurance 
policy  to  buy.  you  first  examine  the 
risk  and  you  examine  the  cost. 

To  me,  my  problem  Is  we  are  buying 
the  wrong  insurance  policy,  a  very  ex- 
pensive one,  to  protect  us  against  the 
lesser  of  risks  where  we  can,  with  our 
re«ouro«s,  do  much  better  in  ottkt  di- 
rections. 

We  live  in  a  constantly  changing 
world,  but  change  comes  more  rapidly 
in  some  periods  than  others.  Over  the 
last  couple  years,  change  has  occurred 
at  a  phenomenal  rate,  redefining  our 
relationship  with  the  Soviet  Union, 
eliminating  the  NATOAVarsaw  Pact 
standoff,  and  altering  the  nature  of  the 
military  threat  to  the  United  States. 

It  seems  to  me  we  should  spend  a  lit- 
tle less  time  worrjrlng  about  the  evil 
empire,  and  a  little  more  time  worry- 
ing about  the  fanatic  flefdoms.  Gen- 
erals are  not  the  only  people  guilty  of 
preparing  to  fight  the  lawt  war — politi- 
cians are,  too. 

Reality  has  changed  faster  than  our 
perception  of  it.  Ideology  and  public 
opinion  have  yet  to  catch  up.  Building 
a  defense  against  a  Soviet  ballistic 
missile  attack  may  be  a  modem-day 
Maglnot  Line. 

There  are  likely  to  be  some  reversals 
in  the  many  positive  developments  of 
the  past  couple  years.  Not  all  of  the 
great  hoi)es  aroused  will  be  realized. 
But  neither  will  the  situation  ever  go 
back  to  the  East/West  military  face  off. 
Eastern  Europe  is  not  going  to  return 
to  monolithic  communism.  It  is  un- 
likely that  the  Warsaw  Pact  will  ever 
be  reconstituted.  German  unity,  how- 
ever uncomfortable,  is  not  going  to  be 
reversed  anytime  soon.  The  Soviet 
economy  is  unlikely  to  relnvlgorate 
sufficiently  in  the  near  future  to  sup- 
port a  large  Investment  in  military 
production. 

I  supported  SDI  with  the  hope  it 
would  stimulate  completion  of  START 
and  help  bring  the  Soviets  to  heel. 
That  has  occurred.  I  agree  we  must 
continue  our  research.  But  for  the  fore- 
seeable future,  I  cannot  support  any 
development. 

Yet,  America  is  still  preoccupied 
with  the  Soviet  threat,  and  the  lure  of 


a  system  to  protect  against  Soviet  mis- 
siles l3  still  quite  great.  Concentration 
on  that  objective  has  prevented  many 
people  from  focusing  on  the  changed 
nature  of  the  real  threat:  the  prolifera- 
tion of  nuclear-capable  states  and  the 
likelihood  of  an  arms  race  In  the  third 
world  that  could  eventually  threaten 
the  United  States.  WMle  the  Non- 
proliferation  Treaty  [NPT]  attempts  to 
keep  a  lid  on  unauthorized  develop- 
ment, pressures  on  the  treaty  and  the 
obvious  Haunting  of  it  by  some  sig- 
natories, such  as  Iraq,  threaten  the  ef- 
fectiveness of  the  regime.  Clearly,  it  is 
time  to  consider  additional  ways  of 
controlling  nuclear  proliferation  before 
the  genie  is  entirely  out  of  the  bottle. 
A  theater  missile  defense  system 
would  be  designed  to  protect  the  Unit- 
ed States  against  ballistic  missiles 
only.  It  would  not  be  effective  against 
an  airplane  carrying  a  nuclear  weapon 
or  a  ship  sailing  into  a  harbor  with  a 
concealed  nuclear  weapon  on  board — 
both  of  which  are  more  likely  ways  for 
a  Third  World  nation  or  a  terrorist 
group  to  try  to  strike  the  United 
States.  In  fact,  deployment  of  a  missile 
defense  system  would  increase  the  like- 
lihood that  an  attack  upon  the  United 
States  would  be  focused  on  these  other 
areas  of  vulnerability. 

In  my  view,  we  must  move  forward 
Immediately  on  two  ftonts.  First,  we 
must  work  with  the  United  Nations  to 
develop  a  series  of  sanctions  against 
nations  that  test,  develop  or  acquire 
nuclear  weapons  In  violation  of  the 
NPT  or  assist  other  nations  to  do  so. 
This  past  fall,  the  United  Nations 
proved  that  It  is  capable  of  developing 
and  implementing  a  broad-based  sanc- 
tions regime.  A  similar  U.N.  regime  is 
being  considered  to  counter  the  spread 
of  chemical  and  biological  weapons.  As 
the  undisputed  world  military  leader. 
It  is  incumbent  upon  the  United  States 
to  take  a  lead  in  orchestrating  a  U.N. 
effort  to  control  nuclear  proliferation. 

Second,  concurrent  to  the  effort  to 
develop  an  international  anti-prolifera- 
tion regime,  U.S.  military  experts 
must  be  carefully  examining  the 
changing  nature  of  the  current  threat 
and  reassessing  the  true  nature  of  the 
most  likely  threat  in  the  coming  dec- 
ades. Such  an  evaluation  will,  in  all 
probability,  point  up  the  urgency  of 
preventing  further  nuclear  prolifera- 
tion, of  progressing  on  a  nuclear  test 
ban  agreement  and  expanding  inter- 
national limitations  on  offensive  mili- 
tary oapablUtles. 

WhUe  these  efforts  are  in  progress, 
and  they  will  take  some  time,  our  own 
military  research  and  development  ef- 
forts should  not  lapee  in  the  area  of 
ground-based  defenses  against  a  nu- 
clear attack.  And  we  must  be  ready  to 
move  to  deployment  if  it  should  appear 
that  additional  nations  could  deploy  a 
system  that  could  threaten  the  United 
States  with  ballistic  missiles.  Allowing 
that  research  to  lapae  would  be  run- 


ning too  great  a  risk.  I  think  most  of 
my  colleagues  support  robust  research 
on  the  most  promising  theater  missile 
defense  technologies. 

But  I  question  whether  we  are  really 
ready  to  rush  into  deployment  at  this 
time.  The  administration  has  not  been 
pushing  for  Immediate  deployment  of 
such  a  system.  Nor  has  this  been  the 
primary  focus  of  the  Strategic  Defense 
Initiative  Program.  Neither  the  House 
nor  the  Senate  Armed  Services  Com- 
mittees have  held  hearings  on  this  pro- 
posal. There  is  considerable  dlsa^gree- 
ment  about  how  many  sites  would  be 
necessary  to  deploy  a  complete  system 
and  how  much  it  would  cost.  All  that 
we  know  for  certain  is  that  one  site 
would  not  be  sufficient  to  defend  the 
entire  United  States  and  the  cost  of  de- 
ploying any  system  would  be  very  high. 
At  some  point  It  might  be  necessary  to 
deploy  a  limited  system,  but  only  when 
we  are  sure  that  sufficient  research  has 
been  completed  and  the  nature  of  the 
threat  warrants  It. 

Rushing  to  deploy  a  theater  missile 
defense  system  in  the  absence  of  these 
conditions  and  without  careful  consid- 
eration of  all  the  ramifications  could 
have  some  unintended  and  undesirable 
consequences.  John  B.  Rhlnelander, 
former  legal  advisor  to  the  ABM  Trea- 
ty delegation  and  the  SALT  I  delega- 
tion, warns  that — 

The  Nunn-Wamer  provision  could  backfire 
by  making  us  more  vulnerable,  not  less,  to 
the  threat  of  Third  World  nuclear  and  ballis- 
tic missiles.  If  the  U.S.  were  to  break  out, 
unilaterally,  from  the  ABM  Treaty  after 
1995,  this  would  almost  surely  destroy  the 
Non-ProUferatlon  Treaty.  *  *  * 

Madam  President,  I  will  not  rule  out 
the  possibility  that  we  might  want  to 
deploy  a  defensive  system  at  some 
point  In  the  future.  So  we  must  con- 
tinue to  aggressively  research  these 
technologies.  But  today  I  see  a  greater 
threat  to  the  United  States  from  un- 
checked nuclear  and  ballistic  missile 
proliferation. 

We  must  not  let  our  cold  war  pre- 
occupation with  Soviet  military  capa- 
bilities blind  us  to  today's  real  threats. 
Saddam  Hussein  gave  us  a  wake-up 
call— let  us  not  sleep  through  it. 

Finally,  along  with  proliferation,  and 
in  a  broader  context,  our  greatest 
threat  is  in  the  economic  arena.  It 
would  be  a  serious  mistake  to  continue 
to  pursue  and  Increase  our  expendi- 
tures on  SDI,  while  our  economic  com- 
petitors, Japan  and  Germany,  with 
minimal  and  decreaislng  military  ex- 
penditures, maul  us  In  world  trade.  We 
need  to  rededlcate  this  Incredible  brain 
power  and  technology  to  the  opening 
world  markets,  and  in  defending  our 
home  markets. 
Madam  President,  I  yield  the  floor. 
Mr.  GORE.  Madam  President,  I  yield 
7  minutes  to  the  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, Senator  Pell. 

The  PRESIDING  OFFICER.  Senator 
Pell  is  recognized  for  7  minutes. 


Mr.  PEiLL.  I  thank  my  colleague. 
Madam  President,  I  commend  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  for  his 
amendment,  which  I  strongly  support. 

If  the  Nunn-Wamer  provisions  be- 
come law,  It  could  embark  the  United 
States  on  a  course  which  Congress 
sharply  curtailed  in  the  late  1960's  and 
which  was  rejected  by  treaty  In  1972. 

Acknowledging  this  problem,  the  pro- 
vision urges  the  President  to  pursue 
Immediately  negotiations  to  amend 
the  ABM  Treaty  to  allow  completion  of 
the  full  system. 

Mr.  President,  amending  the  ABM 
treaty  Is  a  fairly  Innocuous  way  to 
characterize  what  would  do  profound 
harm  to  the  treaty  and  could  in  fact 
destroy  it.  We  should  recall  that  the 
treaty  was  achieved  over  several  yeairs 
when  the  United  States  understood 
that  defenses  from  nuclear  attack 
would  not  save  the  country  against  nu- 
clear attack  and  would  exacerbate  the 
nuclear  arms  race.  Under  the  umbrella 
of  the  ABM  Treaty,  we  have  moved 
slowly  and  laboriously  toward  tme 
strategic  arms  reduction. 

Gerard  C.  Smith,  who  negotiated  the 
ABM  Treaty  recently  said  that  the 
committee  provision  is  "like  amending 
prohibition  to  permit  the  sale  of  liq- 
uor." 

It  would  be  a  sad  folly  If,  on  the  very 
day  that  the  Presidents  of  the  United 
States  and  the  Soviet  Union  have 
agreed  to  make  significant  reductions 
In  their  strategic  offensive  nuclear  ar- 
senals, the  Senate  of  the  United  States 
were  to  accede  to  a  proposal  which 
could  destroy  the  ABM  Treaty  that 
made  this  historic  achievement  pos- 
sible. 

Mr.  President,  if  the  plan  set  forth  in 
the  committee  bill  were  carried  to  fru- 
ition, we  would  be  forced  to  violate  the 
treaty,  which  we  should  never  do,  abro- 
gate it,  which  can  be  likened  to  shoot- 
ing ourselves  In  the  national  foot,  or 
gain  Soviet  agreement  to  amendment. 

And  yet,  this  is  what  the  Soviets  said 
in  connection  with  the  upcoming 
START  Treaty  on  this  specific  issue: 

This  treaty  may  be  effective  and  viable 
only  under  conditions  of  compliance  with  the 
treaty  between  the  USSR  and  the  U.S.A.  on 
the  limitation  of  antl-balllstlc  missile  sys- 
tems, as  signed  on  May  26, 1972. 

Mr.  President,  we  must  ask  whether 
the  limited  defenses  envisioned  could 
really  be  effective.  In  the  1960's  and 
early  1970's,  the  proponents  of  the  Safe- 
guard ABM  systems  made  numerous 
statements  on  the  good  qualities  of  the 
system.  The  system  was  completed  in 
1974  at  a  cost  of  over  $7  billion— 1970's 
dollars— but  it  was  deactivated  in  1976 
because  of  Its  high  cost  and  ineffective- 
ness. 

The  term  caveat  emptor  means  "let 
the  buyer  beware."  We  have  not  been 
sufficiently  aware  in  the  past  in  deter- 
mining what  is  a  promise  and  what  is 
reality.  For  these  reasons,  we  must  be 
wary  now  of  what  the  SDI  Program  ad- 
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vocates  are  promising.  We  need  to  be 
realistic  about  the  threat  the  limited 
system  would  meet. 

The  threat  of  accidental  or  unauthor- 
ized launches  of  nuclear  weapons  has 
been  with  us  since  the  advent  of  nu- 
clear arsenals.  It  has  never  been 
thought  feasible  or  necessary  to  meet 
this  threat.  Over  time,  the  safety  of 
nuclear  weapons  and  the  controls  over 
them  have  steadily  Improved.  We  must 
ask  what  has  changed  that  makes  this 
scheme  necessary  now? 

With  regard  to  the  Third  World  coun- 
tries, Is  It  not  logical  to  assume  that 
our  overwhelming  power  would  make 
any  nation  with  a  few  nuclear  weapons 
understand  that  attack  would  be  suici- 
dal? Even  the  worst,  maddest,  of  the 
world's  leaders  would  realize  that  the 
use  of  a  nuclear  weapon  against  the 
United  States  would  be  suicidal. 

Moreover,  most  experts  agree  that 
developing  countries  would  find  the 
construction  of  weapons  capable  of  de- 
ployment on  missiles,  and  of  the  long- 
range  missiles  to  deliver  them,  a  tre- 
mendous technical  challenge.  Thus,  the 
method  of  delivery  would  probably  be 
an  aircraft,  a  ship,  or  a  boat.  The  con- 
templated ABM  system,  even  If  It 
worked,  could  not  stop  that  kind  of  ac- 
tion. 

Madam  President,  the  Gore  proposal 
would  allow  exploration  of  defensive 
technologies,  urges  discussion  with  the 
Soviets  of  theater  ballistic  defenses 
and  stresses  the  need  for  work  on  de- 
fenses like  the  Patriot  system  so  suc- 
cessful In  Desert  Storm  against  theater 
missiles.  I  support  these  objectives. 

I  also  Intend  to  support  efforts  to  re- 
duce SDI  funding.  While  I  support  re- 
search funding.  It  is  clear  that  SDI 
needs  restraint. 

As  chairman  of  the  Committee  on 
Foreign  Relations,  I  am  prepared  to 
consider  most  carefully  the  foreign  and 
national  security  policy  implications 
of  this  matter.  It  Is  Important  to  look 
at  the  legal,  military  and  scientific  Im- 
plications. There  Is  no  need  for  haste. 
There  Is  every  need  for  prudence. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORE.  Madam  President,  I  yield 
10  minutes  to  the  distinguished  Sen- 
ator from  Michigan. 

May  I  say  In  yielding  that  he  has.  In 
my  opinion,  been  the  single  most  domi- 
nant supporter  and  defender  of  the 
ABM  Treaty.  I  am  glad  to  yield  this 
time  to  him. 

Mr.  LEVIN.  I  am  Inclined  to  use  most 
of  the  time  yielded  by  my  friend  from 
Tennessee  to  thank  blm  for  that  overly 
gracious  comment.  There  have  been  a 
great  number  of  supporters  of  the  ABM 
Treaty  In  this  Senate,  and  I  am  just 
one  of  many  over  the  years. 

There  Is  going  to  be  much  debate 
about  the  meaning  of  the  committee's 
SDI  language.  Madam  President.  But 
one  thing  Is  clear  to  me.  After  review- 
ing this  language,   perhaps  dozens  of 


times,  the  Senate  Armed  Services 
Committee  has  approved  a  plan  to  de- 
ploy systems  which  would  violate  the 
Antl-BalUstlc  Missile  Treaty.  That  is  a 
serious  statement.  I  think  It  is  one 
that  would  probably  be  acknowledged 
by  the  chairman,  that  when  you  strip 
away  the  differences  over  what  the 
meaning  of  this  language  is,  we  are  left 
with  that  core,  that  nugget,  that  the 
Armed  Services  Committee  language  is 
the  approval  of  a  plan  to  deploy  sys- 
tems which  would  violate  the  Antl-Bal- 
llstlc-Mlssile  Treaty. 
Mr.  NUNN.  Will  the  Senator  yield. 
Mr.  LE"VIN.  I  will  be  happy  to  yield. 
Mr.  NUNN.  I  say  to  the  Senator  that 
I  disagree  with  that  assessment.  I 
know  the  Senator  reaches  that  conclu- 
sion sincerely  after  a  lot  of  thought. 
But  I  submit  to  the  Senator  that  part 
of  this  plan  is  the  negotiating  track. 
We  are  talking  about  two  tracks.  We 
are  talking  about  a  negotiating  track 
and  a  defensive  weapons  system  de- 
ployment plan,  but  they  are  both  part 
of  the  plan. 

The  plan  is  to  get  the  Soviet  Union, 
If  they  will,  to  agree  to  the  amend- 
ments. If  they  do  not  agree,  then  we 
have  to  assess  whether  to  go  forward 
on  the  other  part  of  the  track.  So  there 
is  not  any  kind  of  plan  here  that  is  per 
se  a  violation  of  the  ABM  Treaty.  Part 
of  the  plan  is  the  negotiating  track,  to 
achieve  modest  amendments  which 
would  then  make  it  permissible. 

Mr.  LEVIN.  My  friend  from  Georgia 
knows  that  the  plan  to  deploy  these 
systems  does  not  await  negotiations,  is 
not  conditioned  upon  negotiations,  is 
not  linked  to  negotiations.  It  is  set 
forth  as  the  plan  of  the  United  States 
to  deploy  these  systems,  and  I  made  an 
effort  In  committee,  as  the  chairman 
knows,  to  change  the  goal  so  that  it 
would  read  In  the  first  paragraph  "a 
goal  to  deploy  ABM  compliant  sys- 
tems." which  of  course  means  the  ABM 
Treaty  as  it  might  be  amended. 

That  was  my  amendment  in  commit- 
tee, to  do  exactly  that,  to  change  this 
goal,  to  make  it  a  goal  to  negotiate 
changes  in  the  treaty  to  permit  these 
systems.  And  that  amendment  was  de- 
feated by  a  vote  of  15  of  5.  It  was  op- 
posed by  the  chairman  and  the  other 
sponsors  of  this  amendment. 

This  is  what  we  are  left  with.  It  is 
adopt  a  plan  now  to  deploy  these  sys- 
tems and  negotiate  later.  That  is  the 
heart  of  the  matter.  This  decision  to 
adopt  the  plan  now  to  say  that  we  are 
going  to  build  a  system  at  Grand 
Forks,  which  Is  a  compliant  system, 
that  Is  an  Initial  step  to  a 
noncompUant  system,  that  plan 
threatens  the  successful  course  of  arms 
control  negotiations  which  has  been 
pursued  by  the  United  States  and  the 
Soviet  Union  for  many  years.  That 
path  of  negotiations,  the  heart  of 
which  has  been  the  ABM  Treaty,  has  fi- 
nally led  us  to  wholesale  reductions  of 
the  most  dangerous  weapons  In  the  su- 


perpower arsenals  through  the  START 
agreement     signed.     Ironically,     just 

today. 

If  the  committee's  action  becomes 
the  policy  of  this  country,  it  could  un- 
dermine arms  control  and  drain  the 
Treasury.  That  would  truly  endanger 
national  security. 

The  ABM  plan  which  Is  described  in 
this  bill  begins  with  the  deployment  of 
a  system  at  Grand  Forks,  ND.  That 
part  1  Is  Intended  to  be  in  compliance 
with  the  ABM  Treaty,  but  that  Is  only 
the  beginning.  The  bill  goes  beyond 
that.  It  specifies  explicitly  that  the  de- 
ployment at  Grand  Forks  Is  the  initial 
site  In  a  system  which  later  Includes 
additional  antlbalUstlc  missile  sites 
and  space-based  sensors.  The  plan — and 
it  has  been  characterized  as  that  on 
this  floor  even  tonight  by  the  chair- 
man—to deploy  multiple  sites  and 
space-based  components  that  is  adopt- 
ed in  section  {a)Cl)  of  the  committee's 
language  is  a  plan  to  deploy  systems 
that  are  inconsistent  with  the  Anti- 
Ballistic  Missile  Treaty. 

For  the  first  time.  Madam  President, 
in  our  history  as  a  Senate,  if  we  adopt 
the  committee  language,  the  Senate 
will  be  saying  we  are  adopting  a  plan 
to  deploy  a  system  which  violates  the 
ABM  Treaty. 

The  hope  Is  expressed,  as  the  chair- 
man indicated,  that  the  Soviets  will 
agree  to  modify  the  treaty  and,  clearly, 
the  chairman  Is  correct,  that  hope  Is 
expressed  for  negotiations  in  a  later 
part  of  the  language.  But  we  adopt  the 
plan  to  develop  the  systems  now,  no 
If's,  no  and's,  no  but's;  the  committee- 
adopted  plan  threatens  the  treaty  now 
and  says  we  will  talk  about  it  later. 
•Threaten  the  treaty  now,  negotiate 
later,"  that  Is  the  battle  cry. 

The  ABM  Treaty  has  played  a  central 
role  in  preserving  deterrence  and  sta- 
bility. This  language  of  the  committee, 
which  the  Gore  amendment  seeks  to 
change,  would  seriously  undermine 
that  ABM  Treaty.  It  would  undermine 
American  security  In  the  process.  And 
before  we  do  that,  we  should  look  at 
the  alternatives  which  are  available. 

The  ABM  Treaty  is  a  contract.  Have 
the  Soviets  violated  that  contract  at 
Krasnoyarsk  we  objected,  and  rightly 
so.  This  contract  with  the  Soviets  has 
worked  to  the  mutual  benefit  of  both 
superpowers.  President  Nixon  said  the 
ABM  Treaty  stopped  what  Inevitably 
would  have  become  a  defensive  arms 
race  with  untold  billions  of  dollars 
being  spent  on  each  side  for  more  and 
more  ABM  coverage. 

This  treaty,  Madam  President,  has 
been  supported  by  Presidents  and  Mem- 
bers of  Congress  In  both  parties,  by  of- 
ficials In  the  Intelligence  community, 
military  leaders  under  Republican  and 
Democratic  administrations. 

Former  CIA  Director  William  Colby 
said.  "The  only  way  to  defend  our 
country  against  nuclear  war  is  prevent 
it  from  happening.  The  ABM  Treaty," 
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he  said,  our  former  CIA  Director,  "haa 
played  a  major  role  in  the  success  of 
that  policy  of  prevention  by  dampening 
the  arms  race  and  providing  the  condi- 
tions necessary  for  progress  on  limit- 
ing offensive  forces.  It  is,"  he  said,  "a 
watershed  document.  It  has  done  more 
to  reduce  the  threat  of  nuclear  war 
than  any  other  single  agreement." 

How  Is  that  for  protecting  American 
cities?  We  are  not  protecting  the  ABM 
Treaty  when  we  support  the  Gore 
amendment  as  a  piece  of  paper.  We  are 
supporting  the  communities  and  the 
people  of  America  that  have  been  pro- 
tected by  that  treaty. 

It  is  not  some  theoretical  document 
out  there  that  we  are  trying  to  prevent 
from  being  shredded.  It  is  the  commu- 
nities and  people  of  America  that  we 
are  trying  to  protect  from  another 
arms  race.  This  treaty  has  allowed  us 
to  avoid  an  arms  race  in  space.  The 
ABM  Treaty  has  allowed  us  to  avoid  an 
arms  race  In  defensive  arms.  It  has  al- 
lowed us  now  to  have  a  START  agree- 
ment. 

What  would  we  do,  as  the  Senator 
from  Tennessee  so  eloquently  asked,  if 
suddenly  we  were  confronted  with  So- 
viet defenses?  That  answer  was  given 
by  Secretary  Weinberger.  He  said  even 
the  plan  on  the  part  of  the  Soviets  to 
deploy  defensive  would  cause  us  to  in- 
crease the  number  of  offensive  weapons 
which  we  have. 

If  we  were  faced  with  defenses,  we 
would  do  what  the  Soviets  will  do, 
which  Is  to  Increase  the  number  of 
weapons  to  overwhelm  those  defenses, 
to  build  in  countermeasures  so  that 
they  can  counteract  those  defenses. 
And  before  we  walk  down  that  road,  we 
had  better  do  some  negotiating  with 
the  Soviets  so  we  do  not  unravel  the 
treaty  which  has  been  at  the  heart  of 
arms  control  between  the  Soviet  Union 
and  the  United  States. 

Should  we  walk  down  that  road?  If 
we  \»alk  down  carefully,  I  think  there 
is  a  good  argument  for  it.  But  this  is 
not  careful  when  we  adopt  the  plan 
now  to  deploy  systems  which  would 
violate  a  treaty  and  then  say  we  will 
talk  about  It  later. 

Wa  do  not  say  here  our  goal  is  to  ne- 
gotiate changes  in  a  treaty.  I  tried  that 
in  committee  with  an  amendment.  We 
say  here  our  plan  is  to  deploy  defenses; 
no  If  8,  no  and's,  no  but's. 

But  now  the  Senate  has  before  it  an 
SDI  plan  that  would  move  this  country 
down  a  new  path,  first  by  deployment 
of  the  type  of  ABM  systems  we  have 
voluntarily  foresworn,  as  the  expressly 
linked  Initial  step  to  a  point  a  little 
further  down  the  path,  well  within 
sight,  to  the  more  extensive  ABM  sys- 
tems that  the  treaty  forbids.  We  are 
not  being  asked  to  approve  grand  forks 
In  iiolutlon.  That  is  called  the  initial 
step  In  this  plan.  Grand  Forks  is  the 
engine  on  the  train  which  will  wreck 
the  ABM  Treaty  because  of  the  cars  it 
Is  pulling  behind  it. 


We  decided  15  years  ago  that  it  was 
not  in  our  Interest  to  keep  the  one  re- 
gional ballistic  missile  defense  system 
permitted  under  the  1974  protocol  to 
the  ABM  Treaty.  We  took  down  the 
Safeguard  system  we  had  deployed  at 
Grajid  Forks,  because  the  costs  of 
maintaining  It  were  not  worth  the 
minimal  protection  It  provided  for  our 
missile  fields. 

Now  we  are  being  asked  to  deploy  a 
system  at  Grand  Forks  again.  Yes, 
there  have  been  changes  In  technology 
that  could  make  ABM  Interceptors 
more  capable.  But  we  have  also  had 
enormous  changes  In  the  relationship 
between  the  United  States  and  the  So- 
viet Union,  sweeping  changes  that  are 
resulting,  finally,  this  week,  in  the 
signing  of  the  first  treaty  to  make  deep 
reductions  in  the  strategic  nuclear  ar- 
senals of  the  superpowers.  The  possibil- 
ity of  a  deliberate  or  accidental  nu- 
clear attack  is  more  remote  than  ever. 
The  START  agreement  has  fulfilled 
the  military  requirement  that  the 
Joint  Chiefs  of  Staff  had  validated  as 
the  rationale  for  a  full-scale  strategic 
defense  Initiative  system.  The  Chiefs 
said  an  SDI  System  should  be  able  to 
stop  50  percent  of  Soviet  SS-18  ICBM 
warheads  and  30  percent  of  all  other 
Soviet  strategic  warheads  during  an 
all-out  attack.  Well,  the  START  Trea- 
ty does  just  that^lt  mandates  a  50-per- 
cent cut  in  Soviet  SS-18's,  and  will  re- 
sult in  approximately  30  percent  reduc- 
tions In  other  Soviet  strategic  war- 
heads. The  START  Treaty  will  do  what 
SDI  might  never  have  attained  the 
technology  to  do. 

But  now,  seemingly  in  denial  of  what 
Is  happening  in  Moscow  this  week,  the 
Senate  is  being  asked  to  approve  an 
SDI  plan  that  would  undermine  the 
ABM  Treaty. 

We  are  going  to  hear  a  great  deal  in 
this  debate  about  the  threats  the  sys- 
tem proposed  In  the  committee  bill  is 
supposed  to  counter. 

The  threat  about  which  there  is  the 
least  question  Is  the  threat  that  tac- 
tical ballistic  missiles  pose  to  U.S.  al- 
lies and  troops  deployed  In  various  re- 
gions of  the  world.  Several  nations 
have  these  weapons— several  more  will 
likely  obtain  them  in  the  next  few 
years. 

The  committee  bill  takes  several  di- 
rect actions  in  recognition  of  that 
threat,  and  I  support  them  whole- 
heartedly. The  committee  bill  author- 
izes $200  million  for  300  additional  air 
defense  missiles  for  the  upgraded  Pa- 
triot air  defense  system  which  proved 
itself  capable  of  Intercepting  Scud  mis- 
siles fired  by  Iraq. 

The  committee's  most  tangible  ac- 
tion in  this  area  is  Its  direction  to  the 
Secretary  of  Defense  to  "aggressively 
pursue  the  development  of  a  range  of 
advanced  theatre  missile  defense  op- 
tions" which  could  be  deployed  by  the 
mld-1990's.  The  committee  bill  provides 
$850  million  for  this  research  In  fiscal 


year  1992,  a  substantial  increase  over 
last  years  funding  level.  The  House 
provided  similar  funding  and  went  a 
step  further  to  emphasize  this  work  as 
a  priority,  by  establishing  a  joint  tac- 
tical missile  defense  program  with  the 
Army  as  executive  agent,  ajid  appro- 
priate representation  from  the  other 
services  and  SDIO. 

Anti- tactical -ballistic  missile 

[ATBM]  systems  would  mostly  be  use- 
ful In  regional  conflicts,  to  Intercept 
missiles  like  the  Scud  and  more  sophis- 
ticated follow-ons.  As  long  as  ATBM's 
have  limited  range  and  speed,  they 
could  be  developed  and  deployed  in 
compliance  with  the  ABM  Treaty— the 
Arrow  system  Is  a  good  example. 

As  long  aa  the  United  States  wants  to 
forward-base  military  forces  overseas, 
preserve  security  commitments  with 
allies  and  be  prepared  to  Intervene  in 
regional  conflicts,  we  have  to  be  con- 
cerned about  proliferating  these  tac- 
tical ballistic  missile  threats.  Deploy- 
ment of  land-  or  sea-based  ATBM  sys- 
tems will  not  upset  the  strategic  bal- 
ance or  the  superpower  relationship. 
ATBM  systems  can  be  developed  and 
deployed  without  violating  any  arms 
control  treaty.  The  Soviets  have  also 
pursued  ATBM  defenses,  developing  the 
SA-10  and  SA-12  interceptors  and  mo- 
bile ground-based  radars. 

Madam  President,  I  support  these 
initiatives  to  develop  ATBM  defenses. 
But  the  bulk  of  this  bill's  SDI  plan  Is 
intended  to  meet  different  threats.  We 
do  not  need  to  deploy  an  SDI  system  at 
Grand  Forks  to  respond  to  the  threat 
of  short-range  missiles,  and  we  do  not 
need  to  declare  our  intention  to  de- 
velop non-ABM  Treaty  complaint  SDI 
systems  to  protect  U.S.  troops  In  the 
field  from  Scud  missiles. 

Proponents  of  the  committee  bill's 
SDI  system  are  emphasizing  new  ra- 
tionales for  a  system  which  is  not  in 
keeping  with  the  terms  of  the  ABM 
Treaty— the  threat  of  accidental  or  un- 
authorized ICBM  launch  from  the 
U.S.S.R.,  and  the  possibility  that  a 
Third  World  nation  might  someday  be 
able  to  launch  an  ICBM  at  the  United 
States. 

How  much  of  a  threat  is  accidental  or 
unauthorized  ICBM  launch,  and  would 
the  SDI  system  being  proposed  In  this 
bill  really  meet  those  threats? 

In  1988,  then  Chairman  of  the  Joint 
Chiefs  of  Staff  Adm.  William  Crowe 
told  Congress  that  because  of  the 
elaborate  safeguards  on  both  sides,  the 
probability  of  any  such  launch  is 
"very,  very,  low." 

A  true  accident  would  require  many 
separate  systems  to  fail  simulta- 
neously: Missile  engines,  silo  doors, 
warhead  arming  devices.  Missiles  are 
designed  to  avoid  such  a  common  mode 
failure.  The  more  likely  accident  would 
occur  from  one  side  receiving  a  con- 
vincing false  alarm  that  it  was  under 
nuclear  attack  and  deciding  to  launch 
its  missiles  in  response.  But  a  limited 
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protection  system,  like  that  envisioned 
by  this  bill,  would  not  provide  signifi- 
cant protection  against  the  large  num- 
ber of  missiles  that  would  probably  be 
launched  In  such  a  counterattack. 

When  Congress  looked  at  this  ques- 
tion almost  3  years  ago  during  debate 
on  the  fiscal  year  1989  defense  author- 
ization bill,  we  added  section  224.  a 
Sense  of  the  Congress  statement  that 
asked  the  Secretary  of  Defense  to 
make  SDIO's  priority  the  development 
of  technologies  that  could  protect  the 
United  States  against  accidental 
launches,  and  we  mandated  "that  such 
development^should  be  carried  out 
with  an  objective  of  ensuring  that  such 
system  Is  in  compliance  with  the  1972 
Antl-Balllstlc  Missile  Treaty." 

Since  then,  a  great  deal  has  happened 
In  United  States-Soviet  relations  to  de- 
crease the  threat  that  nuclear  weapons 
will  be  used  by  the  superpowers.  Now 
that  we  have  finally  successfully  nego- 
tiated a  START  Treaty— do  we  really 
want  to  rush  down  the  path  to  threaten 
the  ABM  Treaty  for  an  SDI  system 
that  cannot  meet  its  own  goals? 

Madam  President,  we  also  used  to 
hear  a  lot  about  a  "bolt  from  the 
blue,"  a  sudden,  massive  nuclear  at- 
tack from  the  Soviet  Union  that  might 
catch  the  United  States  with  it's  guard 
down.  Now  some  supporters  of  an  SDI 
limited  protection  system  are  seeing  a 
different— color— they  talk  of  the  "Red 
October  scenario."  where  a  rogue  com- 
mander of  a  Soviet  submarine  might, 
on  his  own,  launch  missiles  against  the 
United  States.  But  both  superpowers 
have  taken  extraordinary  steps  to  pre- 
vent such  an  unauthorized  launch. 

In  addition  to  permissive  action  links 
that  require  high-authority  launch 
commands  before  missile  operations 
can  arm  the  warheads,  the  United 
States  requires  dual  operators  of  land- 
based  ICBM's  who  must  work  together 
to  launch  the  missiles.  On  U.S.  subs, 
any  commajider  would  need  extensive 
cooperation  from  the  crew  to  launch 
missiles.  The  Soviet  Union  has  tradi- 
tionally been  even  more  concerned 
with  retaining  central  control  over  any 
use  of  nuclear  weapons. 

Several  years  ago.  the  chairman  of 
the  Armed  Services  Committee  deliv- 
ered am  Important  speech  to  the  Arms 
Control  Association  examining  the 
need  for  a  protection  against  acciden- 
tal launches.  Senator  Nunn  at  that 
time  encouraged  high-level  reviews  of 
existing  procedures  by  the  United 
States  and  U.S.S.R.,  with  consultation 
between  the  superpowers,  to  eliminate 
any  plausible  way  that  missiles  could 
be  launched  accldentlally  or  without 
authorization.  He  encouraged  the  ex- 
tension of  permissive  action  links  to 
all  nuclear  weapons,  Including  sub- 
launched  missiles,  and  he  suggested 
that  command  destruct  systems  might 
be  Installed  on  deployed  missiles— as 
they  are  on  test  missiles — to  destroy  In 


CONGRESSIONAL  RECORD— SENATE 

that  might  be  launched  by 


July  31,  1991 


flight  any 
accident. 

There  are  very  realistic  and  appro- 
priate alternatives  to  deployment  of  an 
extensive,  expensive  SDI  system  to  re- 
duce or  eliminate  the  possibility  of  ac- 
cidental and  unauthorized  missile 
launches.  This  should  be  at  the  top  of 
the  agenda  for  discussions  between  the 
military  leaders  of  the  United  States 
and  the  Soviet  Union. 

The  committee's  other  rationale  is 
the  proliferation  of  long-range  ballistic 
missiles. 

Secretary  of  Defense  Cheney  told  the 
American  Defense  Preparedness  Asso- 
ciation last  year  that  very  few  nations 
will  have  missiles  with  the  range  to 
reach  the  United  States.  The  most  ad- 
vanced ICBM  programs  in  third  world 
countries  are  in  Israel,  India,  and 
Brazil,  hardly  nations  we  consider  hos- 
tile adversaries. 

A  ballistic  missile  attack,  unlike 
most  acts  of  terrorism,  could  imme- 
diately be  traced  back  to  Its  point  of 
origin.  The  United  States  possesses  a 
devastating  retaliatory  force  which 
would  be  a  powerful  deterrent  for  any 
crazy  state  that  might  contemplate  at- 
tacking the  United  States  with  a  bal- 
listic missile. 

But  an  act  of  terrorism  using  weap- 
ons of  mass  destruction,  whether  state- 
sponsored  or  not,  could  be  far  more 
easily  smuggled  Into  the  United  States 
over  land,  by  airplane  or  boat,  carried 
in  a  suitcase,  than  delivered  by  a  bal- 
listic missile. 

And  this  is  a  big  hole  in  the  commit- 
tee's plan— its  failure  to  provide  any 
defense  against  the  far  more  likely,  Qa- 
dhafl  type  threats— not  ICBM's,  but 
much  more  conventional  delivery  vehi- 
cles, like  a  truck,  single-engine  plane, 
fishing  boat  or  a  piece  of  luggage. 
These  are  the  cheap  and  dirty  ways  to 
delivery  a  nuclear  weapon  to  U.S.  soil, 
and  no  strategic  defense  system  in  the 
world  will  protect  against  those 
threats. 

Gen.  David  C.  Jones,  retired  Chair- 
man of  the  Joint  Chiefs  of  Staff,  said 
last  year: 

I  do  not  see  any  strong  political  or  mili- 
tary need  for  early  deployment  *  *  *  If  some 
madman  wants  to  attack  us  with  a  small 
number  of  nuclear  weapons,  there  are  many 
ways  of  doing-  it.  We  cannot  stop  drug  run- 
ners with  airplanes  or  with  boats,  there  are 
so  many  ways  to  get  into  our  country. 

None  of  us  wants  to  underestimate 
the  dangers  posed  by  emerging  missile 
threats  from  Third  World  nations,  but 
these  pose  a  greater  threat  to  regional 
stability  than  to  U.S.  territory.  The 
appropriate  U.S.  response  is  not  to  rush 
out  and  spend  billions  of  dollars  to  de- 
ploy an  SDI  system  with  limited  capa- 
bilities that  would  threaten  the  ABM 
Treaty.  If  we  are  going  to  try  to  build 
international  cooperative  regimes  to 
prevent  ballistic  missile  proliferation, 
we  do  not  want  to  scrap  the  most  pow- 
erful and  effective  treaty  we  have  had 


for  the  last  two  decades.  Grand  Forks 
Site  would  not  provide  a  defense 
against  even  limited  ICBM  strikes  for 
the  entire  U.S.  population:  SDIO's  own 
calculations  show  that  only  the  mid- 
dle-third of  the  United  States  would  be 
covered,  leaving  the  vast  majority  of 
the  country  out  of  range  of  the  ground 
based  interceptors.  Missiles  coming 
from  certain  directions  would  be  below 
the  horizon,  limiting  radar  detection 
and  tracking  ability,  and  therefore 
limiting  time  available  for  Interceptors 
to  hit  their  targets.  So  low-trajectory 
submarine  missiles,  missiles  launched 
from  close  to  the  U.S.  coastline,  cruise 
missiles  and  other  nuclear  threats 
would  also  not  be  countered  by  the 
ABM  system  proposed  in  the  bill. 

The  limited  number  of  Interceptors 
would  also  make  this  system  insuffi- 
cient against  multiple  missiles 
launched  simultaneously.  If  a  "rogue 
submarine  commander"  scenario  did 
develop,  the  SDI  system  might  face  10 
missiles  carrying  100  warheads,  and 
would  have  to  be  100  percent  effective 
to  completely  stop  an  attack. 

If  the  Soviet  Union  reacted  to  de- 
ployment of  even  a  limited  protection 
SDI  system  by  placing  decoys  on  a  por- 
tion of  its  missiles,  the  system  would 
have  to  be  able  to  discriminate  be- 
tween decoys  and  warheads  or  else 
would  surely  be  overwhelmed.  If  the 
Soviets  view  a  Grand  Forks  deploy- 
ment as  the  first  step  toward  a  more 
robust  nationwide  defense — says  it  is 
that  and  the  SDI  plan  before  us  says  it 
is  that  they  are  almost  certain  to  re- 
spond. 

The  United  States  has  long  threat- 
ened a  similar  response  If  the  Soviets 
developed  greater  ABM  capabilities. 
Former  Secretary  of  Defense  Caspar 
Weinberger  told  President  Reagan  In 
1985; 

Even  a  probable  Soviet  territorial  defense 
would  require  us  to  Increase  the  number  of 
our  offensive  forces  and  their  ability  to  pene- 
trate Soviet  defenses  to  assure  that  our  oper- 
ational plans  could  be  executed. 

Just  4  months  ago  In  an  Interview, 
the  Soviet  Deputy  Minister  who  over- 
sees all  Soviet  ballistic  missile,  mili- 
tary satellite,  and  unmanned  space 
booster  planning  and  procurement,  Lt. 
Gen.  Alexander  Matryonln,  acknowl- 
edged that  the  Soviets  are  considering 
retaliatory  measures  if  the  United 
States  deploys  ABM  systems.  "If  the 
United  States  can  shoot  down  10,000 
warheads,"  he  said  "we  can  produce 
10,500."  Mr.  President,  that  is  exactly 
the  outcome  that  we  signed  the  ABM 
Treaty  to  avoid.  That  is  exactly  the 
outcome  that  the  START  Treaty 
signed  today  was  intended  to  avoid. 

Some  ask— why  not  defend  our  cities? 
We  are  defending  Riyadh  and  Tel  Aviv. 
But  the  committee's  SDI  plan  will  not 
protect  Atlanta  or  Los  Angeles. 

At  this  historic  moment  in  inter- 
national cooperation,  after  a  coalition 
has  worked  through  the  United  Nations 
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to  repel  aggression  In  the  Persian  Gulf, 
as  the  Senate  prejMures  to  ratify  the 
CFE  Treaty,  and  as  the  superpowers 
prepare  to  slash  their  nuclear  arsenals 
through  the  START  Treaty,  it  makes 
no  sense  to  undermine  the  reliability  of 
nuclear  deterrence,  to  undermine  the 
cuts  in  nuclear  weapons  represented  by 
the  predictability  of  mutual  and  meas- 
ured arms  reductions,  and  the  trust  of 
superpower  cooperation.  Why  should 
we  take  a  step  that  Is  likely  to  provoke 
an  undesirable  Soviet  response,  like 
wlthdmwal  from  the  START  Treaty? 

If  we  commit  to  It  now  as  an  Initial 
step  toward  a  nationwide  system,  the 
limited  ABM  capability  a  Grand  Forks 
system  might  provide  would  be  more 
than  offset  by  the  new  arms  race  would 
lead  to  and  the  enormous  expenditures 
that  are  likely  to  result. 

Them  is  not  a  real  threat  that  this 
SDI  system  is  capable  of  meeting  that 
is  worth  the  high  risk  returning  us  to 
worst  aspects  of  the  cold  wsu:. 

The  committee's  proposal  is  a  seam- 
less web.  with  Its  Initial  strand,  the 
Grand  Forks  system  deployment, 
tightly  woven  together  with  a  follow- 
on  system  that  would  violate  the  ABM 
Treaty.  The  Senate  is  being  aisked  to 
approve  this  plan  before  any  negotia- 
tions or  consultations  with  the  Soviet 
Union,  absent  any  evidence  of  Soviet 
willingness  to  move  down  this  path 
mutually,  and— I  fear— without  suffi- 
cient appreciation  of  the  dangerous 
territory  that  lies  down  that  path.  As  a 
result,  the  approval  of  a  plan  with 
noncompUant  systems  threatens  to  re- 
turn UB  to  the  days  of  the  cold  war,  and 
thereby  weaken  the  security  of  the 
United  States. 

U.S.  security  is  indeed  the  issue,  and 
starting  a  new  arms  race  does  not  lead 
us  to  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  suivises  that  the  Senator 
from  Tennessee  has  approximately  24 
minuOes  and  5  seconds  remaining,  and 
the  Senator  from  Georgia  has  approxi- 
mately 18  minutes  and  12  seconds  re- 
maining. 

K  no  Senator  yields  time,  time  will 
be  taken  from  both  sides. 

Mr.  GORE.  Madam  President,  does 
the  other  side  wish  to  go  now?  I  want 
to  reserve  the  right  to  close  the  debate. 
Mr.  NUNN.  I  ask  the  Chair  to  en- 
lighten both  of  us  on  how  much  time  is 
remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ttom  Tennessee  has  approximately 
24  minutes.  The  Senator  from  Georgia 
has  approximately  18  minutes. 

Mr.  NUNN.  I  coald  take  5  minutes  at 
this  stage,  Madajn  President.  I  believe 
the  Senator  from  Pennsylvania  sought 
recognition,  asked  for  recognition  first, 
and  I  believe  he  wanted  8  minutes,  and 
the  Senator  from  California  5  minutes. 
I  would  be  happy  to  yield  5  minutes  to 
the  Senator  firom  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  5  minutes. 
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Mr.  SEYMOUR.  Thank  you  very 
much.  Madam  President,  and  I  thank 
Senator  Nunn. 

Madam  President,  I  rise  in  opposition 
to  the  pending  amendment  and  in 
strong  support  of  the  Senate  Armed 
Services  Committee  bipartisan  Missile 
Defense  Act  of  1991.  This  carefully 
crafted  bill  brings  the  Senate  to  the 
threshold  of  several  decisions  about  the 
future  of  America's  ability  to  defend 
itself  against  ballistic  and  interconti- 
nental missile  threats  that  could  arise 
in  any  region  of  the  world. 

It  prescribes  a  prudent  and  measured 
timetable  for  the  President  to  deter- 
mine whether  the  provisions  of  the 
Anti-Ballistic-Missile  Treaty  make  the 
strategic  defense  initiative  an  ongoing 
dialog  among  laboratory  researchers  or 
a  credible  program  to  deter  future 
military  threats  to  the  United  States 
and  its  allies. 

It  finally  blends  the  three  major 
components  of  SDI  into  a  coherent 
whole  by  calling  for  a  system  that  in- 
corporates ground-based  interceptors 
at  home,  theatre  missile  defense  weap- 
ons abroad,  and  workable  interceptors 
based  in  outer  space. 

And  on  a  larger  scale.  Madam  Presi- 
dent, it  casts  aside  the  chains  of  the 
cold  war  in  the  debate  over  the  ulti- 
mate feasibility  of  SDI.  It  no  longer 
upholds  as  sacred  policy  a  treaty  that 
this  country  concluded  almost  20  years 
ago  with  a  very  different  Soviet  Union. 
As  we  debate  the  SDI  amendments, 
we  should  no  longer  fear  the  fact  that 
the  chains  of  the  ABM  Treaty  have 
loosened.  Today,  the  Soviets  have  nei- 
ther the  political  unity  nor  the  techno- 
logrical  capability  to  keep  the  ABM 
Treaty  intact  for  all  time.  President 
Gorbachev  recognized  this  fact  last 
year  when  he  told  the  United  States 
that  he  would  be  open  to  discussing 
changes  in  this  document  if  new  secu- 
rity threats  to  the  superpowers  war- 
ranted It. 

He  saw  a  different  world  unfolding 
before  him,  yet  some  members  of  the 
Senate  seem  blind  to  it  tonight.  This 
world  is  now  full  of  tyrants— both  ex- 
isting and  potential. 

Madam  President,  who  would  have 
thought  18  months  ago  that  Saddam 
Hussein  would  be  the  bloody  and  vi- 
cious and  violent  dictator  that  he 
turned  out  to  be?  Yes;  Saddam  Hussein 
and  other  tyrants  around  the  world  did 
not  sign  the  ABM  Treaty.  They  also 
did  not  and  do  not  conduct  their  for- 
eign policies  by  any  treaty.  They  are 
not  bound  by  the  constraints  nego- 
tiated in  the  halls  of  international  di- 
plomacy. 

The  CIA,  among  other  agencies,  in- 
forms us  that  their  ballistic  missile  ca- 
pabilities—both tactical  and  strate- 
gic—will  grow  rather  than  diminish  by 
the  year  2000.  It  is  these  weapons  that 
concern  me  this  evening. 

The  committee  provisions  on  SDI 
open  a  window  on  this  new  world  by 


urging  the  President  to  pursue  a  re- 
negotiation of  the  ABM  Treaty  with 
the  Soviets  to  allow  additional  ground 
interceptors,  ABM  sites,  and  space- 
based  interceptors. 

But  in  looking  towards  this  new 
world,  the  committee  did  not  leave  the 
one  in  which  we  now  live. 

The  Soviet  Union  still  stands  as  the 
only  nation  on  earth  capable  of  visiting 
massive  destruction  on  the  United 
States  within  30  minutes.  Even  after 
the  signing  of  the  START  Treaty,  we 
have  no  certain  idea  of  who  will  con- 
trol the  Soviets'  massive  and  modern- 
ized strategic  nuclear  arsenal  in  the 
long  run. 

Now  to  those  who  say  that  a  robust 
American  SDI  would  only  prompt  the 
Soviets  to  build  bigger  ajid  better  mis- 
siles, I  reply  that  technology  and  de- 
mocracy have  caught  up  with  Mr. 
Gorbachev. 

He  cannot  afford  an  expensive,  so- 
phisticated arms  race,  and  so  the  Presi- 
dent was  able  to  sign  a  new  nuclear 
weapons  agreement  this  week.  He  has 
said  that  the  Kremlin's  military  ex- 
penditures must  fall  under  control  be- 
cause the  economic  frustrations  of  his 
own  people  cannot  be  contained  for- 
ever. 

We  could  not  face  a  better  time  for 
approving  a  bill  that  urges  the  Presi- 
dent of  the  United  States  to  explore 
with  Gorbachev  what  Gorbachev  has 
said  he  will  discuss  and  what  he  knows 
in  cannot  avoid. 

This  committee  provision  seizes  the 
opportunities  provided  by  the  political 
weaknesses  of  the  Soviet  leadership 
and  combats  the  emerging  strength  of 
Third  World  dictators  thirsting  after  a 
new  generation  of  ballistic,  chemical, 
and  nuclear  warheads. 

I  therefore  urge  my  colleagues  to 
convincingly  reject  the  pending  amend- 
ment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Penn- 
sylvania? 

Mr.  NUNN.  Madam  President,  I  yield 
8  minutes  to  the  Senator  from  Penn- 
sylvania [Mr.  Specter]. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  Georgia. 

Madam  President,  I  support  the  Stra- 
tegic Defense  Initiative  as  outlined  by 
President  Bush's  administration  and 
the  report  that  was  adopted  by  an  over- 
whelming vote  by  the  Armed  Services 
Committee  because  I  believe  that  it  is 
very  important  at  this  juncture  to  con- 
centrate on  defense. 

We  have  for  the  better  part  of  46 
years  faced  off  against  the  Soviet 
Union  in  the  cold  war,  with  the  omi- 
nous threat  of  nuclear  war  confronting 
the  two  superpowers.  That  threat  hais 
diminished  very  substantially.  The  fact 
of  the  matter  is  that  in  an  era  of 
glaanost  and  perestroika,  it  is  difficult 
to  really  figure  out  what  our  posture 
should  be  with  respect  to  the  expendi- 
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tures  which  we  are  now  on  strategic  de- 

It  Is  a  complicated  picture  because 
we  are  not  yet  sure  of  the  Soviet  Inten- 
tions. We  are  not  sure  of  the  stability 
of  the  Soviet  Union,  and  It  is  necessary 
for  us  to  retain  credible  military 
strength  and  a  deterrent  capability. 

However,  one  thing  is  certain,  and 
that  is  that  other  nations  in  the  world 
are  developing  a  ballistic  missile  capa- 
bility which  threatens  the  United 
States 

CIA  Director  William  Webster  has 
disclosed  that  15  nations  other  than 
Xhe  United  States  and  the  Soviet  Union 
are  acquiring  ballistic  missiles.  We 
also  know  that  the  Chinese  have  made 
available  CSS-2  intermediate-range 
missiles  with  a  range  of  some  1,900 
miles  to  Third  World  buyers.  Iraq  has 
demonstrated  its  ballistic  missile  capa- 
bility not  only  In  theory,  but  in  prac- 
tice, in  the  gulf  war. 

It  is  a  real  threat  to  the  United 
States  to  have  other  nations  beside  the 
Soviet  Union  possessing  ballistic  mis- 
sile capability,  the  capacity,  and  the 
will  to  bring  tremendous  destruction 
on  this  country  and  our  allies.  That  Is 
why  1  believe  that  we  should  be  direct- 
ing our  attention  and  technological 
talents  to  the  strategic  defense  Initia- 
tive. 

We  have  witnessed  In  the  recent  gulf 
war  the  success  of  Patriot  missiles  in- 
terrupting Iraqi  Scud  missiles,  our  bul- 
let in  the  sky  colliding  with  their  bul- 
let in  a  way  which  many  had  thought 
totally  impossible.  While  the  principles 
of  the  Patriot  are  not  conclusively  ap- 
plicable to  the  strategic  defense  initia- 
tive, we  now  recognize  that  it  Is  pos- 
sible intercept  a  missile,  and  that  type 
of  technology  should  be  developed  fur- 
ther. 

The  proposal  which  is  In  the  present 
bill  does  not  abandon  the  ABM  Treaty; 
and  at  this  juncture,  I  am  not  prepared 
to  abandon  the  AMB  Treaty  But  I  do 
not  believe  that  the  treaty  poses  the 
same  consideration  that  It  did,  say,  In 
1982  and  1983,  when  I  first  participated 
in  the  arms  negotiation  talks  as  an  ob- 
server in  Geneva,  or  later  in  1987. 

Since  SDI  was  conceived  in  1983,  we 
have  seen  enormous  advances  made  in 
negotiations  between  the  United  States 
and  the  Soviet  Union.  Within  the  past 
week,  President  Bush  and  President 
Gorbachev  have  reached  even  greater 
understandings  on  strategic  Issues.  I 
even  believe  that  it  is  entirely  possible 
that  there  may  soon  be  a  meeting  of 
the  minds  between  the  United  States 
and  the  Soviet  Union  on  modifying  the 
ABM  Treaty. 

I  have  been  particularly  dissatisfied. 
Madam  President,  with  the  so-called 
narrow  interpretation  of  the  ABM 
Treaty,  because  my  reading  of  ABM,  in 
terms  of  the  negotiations  between  the 
parties,  tells  me  that  as  a  matter  of 
law,  the  broad  interpretation  is  cor- 
rect. But  that  has  not  been  followed 


largely,  if  not  exclusively,  because  of  a 
debate  in  this  Chamber,  where  for  po- 
litical reasons,  the  narrow  interpreta- 
tion was  adopted. 

But  we  have  seen  in  the  current  com- 
mittee proposal  a  compromise  on  many 
conflicting  points  of  view,  where  very 
distinguished  members  of  the  Armed 
Services  Committee  have  come  to  a  bi- 
partisan agreement  that  should  be  ac- 
cepted by  this  Senate. 

I  compliment  Ambassador  Hank  Coo- 
per and  Lt.  Gen.  Daniel  O.  Graham, 
who  have  done  such  an  outstanding  job 
in  articulating  the  principles  of  the 
strategic  defense  initiative  at  a  time 
when  SDI  had  few  proponents.  Their  in- 
sight and  dedication  to  this  Issue  have 
contributed  significantly  to  the  debate 
and  the  vision  of  strategic  defense. 

It  may  well  be  the  cjise  that  a  future 
modification  of  the  ABM  Treaty  may 
depend  upon  the  willingness  of  the 
United  States  to  share  some  of  our 
knowledge  on  defense  technologies.  I 
am  not  prepared  to  say  this  evening 
that  the  United  States  should  share 
our  technology,  but  I  think  it  is  impor- 
tant to  remember  the  offer  made  by 
then  President  Reagan  in  his  1984  de- 
bate against  former  Vice  President 
Mondale,  when  President  Reagan  stat- 
ed that  he  was  prepared  to  share  U.S. 
technology. 

I  was  intrigued  by  that  comment, 
and  later  had  an  opportunity  to  discuss 
the  Issue  with  President  Reagan  when 
he  and  I  the  late  Senator  John  Heinz 
traveled  to  Philadelphia  on  September 
17,  1987.  for  the  commemoration  for  the 
200th  birthday  of  the  Constitution  of 
the  United  States.  On  that  occasion, 
we  had  a  chance  to  discuss  in  great  de- 
tail with  the  President  his  approach  on 
that  important  Issue.  He  stated  an  am- 
plification of  what  he  said  on  national 
television  In  the  debate  with  former 
Vice  President  Mondale:  That  he. 
President  Reagan,  felt  we  ought  to 
share  techology  with  the  Soviet  Union. 
That  is  an  intriguing  possibility,  and 
as  I  say,  one  that  I  am  not  prepared  to 
endorse  at  this  time.  But  is  shows  the 
far  range  of  what  might  be  a  possible 
modification  of  the  AntibalUstic  Mis- 
sile Treaty  negotiated  back  in  1972. 
The  Treaty  has  been  important  and  has 
provided  stability  and  it  should  be 
noted  that  the  proposal  in  pending  leg- 
islation would  not  render  the  ABM 
Treaty  invalid. 

However,  it  is  time  to  recognize  that 
events  and  circumstances  have  changed 
since  1972.  The  concept  of  mutual  as- 
sured destruction  which  governed  the 
relationship  between  the  United  SUtes 
and  the  Soviet  Union  was  never  a  satis- 
factory doctrine.  The  concept  of  de- 
fense was  always  much  more  impor- 
tant. 

I  recall  the  comments  from  the  Con- 
gressional Record  uttered  by  then  Sen- 
ator James  Buckley  in  one  of  the  dis- 
senting votes  against  the  ABM  Treaty. 
His  view  was  that  there  ought  to  be  a 


defensive  posture  and  it  was,  in  fact, 
Immoral  for  a  country  to  give  up  the 
right  to  defend  Itself.  Senator  Buckley 
stated  that  is  was  hardly  an  answer  to 
the  threat  of  nuclear  destruction  to 
say  that  the  other  superpower  would  be 
held  at  bay  because  of  the  potential 
and  the  threat  of  mutual  assured  de- 
struction. 

In  1991.  looking  to  the  year  2000. 
Madam  President,  a  much  better  pos- 
ture for  the  United  States  is  to  look  to 
defense,  rather  than  oppose  to  contain 
future  threats.  The  technology  pro- 
posed in  the  pending  committee  report 
moves  substantially  in  that  direction. 
There  is  not  a  realistic  risk  of  esca- 
lation to  violate  the  ABM  Treaty.  We 
will  await  events  as  to  what  research 
discloses. 

And  the  current  bill  comprehends  the 
narrow  interpretation  of  the  ABM 
Treaty  which  is,  as  I  said  before,  an  In- 
terpretation that  I  think  is  unwar- 
ranted or  not  mandated  by  the  docu- 
ment itself.  In  terms  of  the  legalities, 
the  negotiating  record,  the  practices  of 
the  parties,  and  even  the  Senate  ratifi- 
cation record. 

In  conclusion.  I  support  the  Presi- 
dent's strategic  defense  initiative  pro- 
gram and  the  Armed  Services  Commit- 
tee Report  that  defines  the  need  to  de- 
velop technologies  to  meet  any  and  all 
missile  threats  into  the  next  century. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  8  minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor. 

Mr  GORE.  Madam  President.  I  yield 
7  minutes  to  the  distinguished  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  7  minutes. 

Mr.  WELLSTONE.  Madam  President. 
I  rise  to  support  the  amendment  of- 
fered by  the  Senator  from  Tennessee, 
Mr.  Gore.  I  am  profoundly  saddened 
and  perplexed  by  the  Senate  Armed 
Services  Committee  proposal  to  deploy 
an  antlballistlc  missile  system  of  dubi- 
ous value. 

The  committee  proposes  this  deploy- 
ment, even  though  it  would  fatally 
weaken  the  most  enduring  and  the 
most  Important  United  States-Soviet 
arms  control  treaty  of  all  time. 

Just  as  the  arms  race  is  breathing  its 
last,  some  of  our  colleagues  want  to 
hook  it  up  to  an  artificial  respirator 
called  limited  ballistic  defenses. 

Congress  has  rejected  plans  to  deploy 
a  ballistic  missile  defense  system  since 
the  ABM  Treaty  of  1972.  The  bill  before 
us  calls  for  the  deployment  of  a  single 
ABM  site  by  1996.  This  single  site,  some 
committee  members  will  assure  us, 
would  be  in  compliance  with  the  ABM 
Treaty. 

However,  the  committee's  language 
clearly  indicates  that  this  would  be  an 
initial  step  toward  an  extended  ground 
based  system. 

An  extended  ground-based  system 
cannot  even  be  developed,  much  less 


deployed,  without  violating  the  ABM 
Treaty.  In  fact,  the  bill  calls  upon  the 
President  to  renegotiate  the  treaty  Im- 
mediately In  fundamental  ways.  K  the 
Soviet  Union  does  not  agree  by  1996  to 
remaking  the  ABM  Treaty  as  the  Unit- 
ed States  desires,  then  this  bill  implic- 
itly recommends  that  the  United 
States  scrap  It. 

The  Soviet  economy  and  political 
system  is  obviously  in  a  vulnerable 
state,  but  we  should  not  take  comfort 
from  this.  Let  us  not  make  the  tragic 
mistake  of  pushing  the  Soviet  Union 
back  Into  an  arms  race.  Let  us  not 
make  the  tragic  mistake  of  weakening 
President  Gorbachev's  position  in  rela- 
tion to  hardliners  in  his  country.  It  is 
a  bitter  irony.  Madam  President,  that 
the  Senate  Is  considering  such  a  major 
policy  dep£U"ture  on  the  very  same  day 
that  Presidents  Bush  and  Gorbachev 
aire  signing  a  historic  nuclear  arms  re- 
duction agreement. 

Madam  President,  there  is  a  very 
high  and  very  real  cost  to  this  depar- 
ture advocated  by  the  defense  author- 
ization bill.  Deployment  of  an  ABM 
system  and  pursuit  of  modifications  In 
this  treaty  could  very  well  ruin  the 
chances  for  future  arms  reduction 
agreements.  The  Soviet  Union  may 
well  withdraw  from  the  newly  signed 
START  Treaty— the  Senator  from  Ten- 
nessee has  spoken  eloquently  about 
this— and  renew  its  offensive  nuclear 
buildup.  If  the  treaty  were  abandoned 
and  either  side  began  deploying  nation- 
wide missile  defenses,  the  other  may 
feel  threatened.  What  looks  like  de- 
fense to  one  country  can  look  like  of- 
fense to  another  country.  Each  side 
will  respond  with  more  offensive  weap- 
ons and  this  would  spur  yet  another 
round  of  destabilizing  and  enormously 
expensive  arms  competition. 

What  is  the  compelling  reaison  to  sud- 
denly scrap  a  treaty  that  restrained 
the  arms  race  for  20  years?  What  is  the 
intended  application  of  this  antiballls- 
tio  missile  system  that  some  would 
want  to  rush  into  deplosnnent? 

According  to  the  Armed  Services 
Committee  this  is  intended  to  protect 
against  accidental  launch  of  Soviet 
missiles  or  limited  missile  attack  by 
some  other  country.  This  is  possibly. 
Madam  President,  the  weakest  ration- 
ale yet  presented  for  accelerating  the 
SDI  program,  in  a  long  line  of  feeble 
and  foolish  rationales. 

First  of  all,  these  are  remote  contin- 
gencies. Second  of  all,  these  contin- 
gencies caui  be  aiddressed  more  effi- 
ciently, more  directly,  and  more  cheap- 
ly by  means  other  thaJi  an  antimissile 
system.  K  Third  World  and  terrorist 
weapons  of  mass  destruction  do  emerge 
as  a  threat  to  the  United  States,  they 
will  not  be  delivered  by  the  ballistic 
missiles.  They  will  be  carried  by  air- 
craft, on  ships  sailed  in  our  harbors,  or 
packing  crates  smuggled  across  our 
borders. 


Madam  President,  the  proliferation 
of  ballistic  missiles  and  nuclear  weap- 
ons technology  is  a  major  problem  and 
all  of  us  agree  with  that.  We  have  to 
get  serious  and  develop  a  credible  and 
vigorous  nuclear  nonproUferatlon  pol- 
icy. 

Madam  President,  as  to  the  Soviet 
Union,  not  one  defense  official  that  I 
know  of  has  suggested  that  the  risk  of 
an  accidental  Soviet  launch  Is  high. 
American's  top  military  adviser,  Colin 
Powell,  has  testified  that  the  Soviets 
have  good  control  over  their  systems. 
Theoretically,  mechanical  failure  could 
result  in  an  accidentlal  launch.  There 
is  no  historical  record  of  such  an  event. 
In  fact,  getting  missiles  to  fire  when 
they  are  supposed  to  has  been  a  greater 
problem. 

However,  one  evaluates  the  serious- 
ness of  potential  problems,  an  appro- 
priate response  is  to  agree  on  safe- 
guards and  safe  mechanisms  on  mis- 
siles. Those  are  the  steps  we  should  be 
taking. 

Madam  President,  the  Senator  from 
Teimessee  has  wanted  to  address  this 
as  a  separate  policy  issue  from  appro- 
priations. But  I  want  to  point  out  that 
the  Congressional  Budget  Office  has  es- 
timated that  a  single  ABM  site  could 
cost  SU  billion.  And.  according  to 
SDIO,  an  ABM  system  with  nationwide 
capabilities,  that  is  the  direction  we 
are  going  in,  could  require  as  much  as 
$25  billion.  Other  estimates  are  as  high 
as  $35  billion.  Other  SDI  enthusiasts 
talk  about  hundreds  of  billions  of  dol- 
lars. 

So  this  Is  the  question.  Madam  Presi- 
dent; $4.6  billion.  I  see  the  Senator 
from  Tennessee,  who  has  been  so  con- 
cerned about  a  budget  agreement  and 
reducing  the  deficit;  $4.6  billion.  Are  we 
going  to  spend  our  money  feeding  the 
insatiable  apjjetlte  of  military  contrac- 
tors or  are  we  going  to  spend  our 
money  feeding  the  mouths  of  hungry 
children?  Are  we  going  to  spend  our 
money  on  weaponry.  Star  Wars,  hun- 
dreds of  billions  of  dollars  for  weapons 
In  space,  or  are  we  going  to  grow  food 
by  Minnesota  farmers  and  feed  the 
hungry  right  here  on  Earth? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WELLSTONE.  Madam  President, 
real  national  security  is  not  going 
down  this  path.  Real  national  security 
is  arms  control  and  Investing  right 
here  In  our  own  country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Madam  President.  I 
yield  myself  such  time  as  needed. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
Nunn-Wamer  advocates  have  3  min- 
utes, 49  seconds  remaining. 
Mr.  BURNS.  How  many? 
The  PRESIDING  OFFICER.  Three 
minutes  and  49  seconds. 

Mr.  BURNS.  I  yield  1  minute  to  my 
colleague  from  Idaho,  Senator  Craig. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  Is  recognized  for  1 
minute. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding. 

Madam  President,  I  stand  in  strong 
opposition  to  the  amendment  that  is 
before  us,  believing  that  the  committee 
has  worked  properly  to  assure  that  we 
move  ahead  with  a  missile  defense  sys- 
tem. 

Clearly  it  has  established  its  worth 
with  the  American  people.  They  made 
a  substantial  Investment  a  good  num- 
ber of  years  ago.  In  the  last  several 
months  we  have  seen  that  Investment 
save  lives,  American  lives  and  allies' 
lives,  as  It  secured  and  stabilized  the 
activities  we  were  Involved  in  in  the 
Persian  Gulf.  This  is  but  the  beginning 
of  a  kind  of  stability  that  I  think  all  of 
us  seek. 

I,  therefore,  stand  in  opposition  to 
the  amendment. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  16  minutes 
and  6  seconds. 

Mr.  GORE.  I  yield  3  minutes  to  my 
distinguished  colleague  and  friend  from 
Tennessee  [Mr.  Sasser]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  SASSER.  Madam  President,  I 
thank  my  distinguished  colleague  and  I 
rise  in  support  of  the  amendment  of- 
fered by  my  colleague  from  Tennessee 
and  commend  him  for  his  wisdom  and 
foresight  in  offering  this  amendment. 

Any  commitment  to  move  compo- 
nents of  SDI  from  research  to  deploy- 
ment by  1996  I  submit  is  strategically 
unwarranted  and  physically  unsustain- 
able. We  are  talking  about  deploying  a 
system  that  is  on  a  collision  course 
with  the  ABM  Treaty,  on  a  collision 
course  with  an  agreement  that  has 
guided  arms  control  in  this  country  for 
over  20  years. 

And  we  are  doing  it.  Madam  Presi- 
dent, on  the  very  day  that  the  Presi- 
dent has  signed  the  treaty  that  Is  to  be 
the  foundation  for  arms  reduction  for 
the  next  20  years  and  beyond. 

Last  year  when  the  world  changed 
virtually  overnight,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee in  a  wide-ranging  and  very 
thoughtful  series  of  speeches  enun- 
ciated five  broad  themes  to  guide  fu- 
ture program  recommendations  with 
regard  to  the  military  strategy  of  this 
country.  The  proposal  to  move  SDI 
from  the  laboratory  to  the  field  di- 
rectly contradicts  the  most  important 
of  these  themes  enunciated  last  year, 
the  pledge  to  maintain  nuclear  deter- 
rent at  lower  levels  and  with  greater 
stability. 

Deploying  SDI  raises  the  stakes  pre- 
cipitously. It  is  certain  to  provoke  a 
negative  Soviet  response,  could  well 
deter  additional  cuts  In  strategric  nu- 
clear weapons,  and  could  even  threaten 
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full  Implementation  of  the  new  START 
Treaty. 

What  has  been  proposed.  Madam 
President,  Is  no  less  than  a  sea-change 
In  our  Nation's  nuclear  defense  policy, 
and  we  are  supposed  to  take  It  on  faith. 
This  body  debated  the  highway  bill  for 
days  Into  weeks,  and  here  In  the  space 
of  hours.  In  the  space  of  hours,  we  are 
asked  to  adopt  what  Is  a  fundamental 
change  In  the  nuclear  deterrent  doc- 
trine of  this  country. 

We  are  supposed  to  take  the  commit- 
tee recommendation  at  face  value  and 
assume  and  hope  It  Is  correct.  I  cannot, 
in  good  faith,  make  that  leap  of  faith. 
I  have  not  heard  any  expert  testimony. 
I  have  not  heard  any  convincing  analy- 
ses that  the  formula  for  nuclear  deter- 
rence of  the  last  40  years  Is  now  obso- 
lete and  we  need  to  raise  the  stakes. 

The  proposal  to  deploy  SDI  is  a  radi- 
cal one.  All  the  more  so  for  coming  at 
a  time  when  the  Soviets  want  out  of 
the  arms  race— they  can't  afford  to 
stay  in  it.  We  have  not  quite  grasped 
that  in  committing  to  deploy  SDI.  Yet 
we  give  them  no  exit  from  the  race.  We 
remain  locked  on  an  arms  race  high- 
way with  no  off-ramps. 

And  by  accelerating  SDI,  we  give  the 
Soviet  military  menace  a  reason  to 
continue.  We  axe  both  offering  the  So- 
viets an  outstretched  hand  and  show- 
ing them  a  set  of  cold  war  teeth.  It  Is 
a  self-canceling  strategy  that  makes 
little  sense. 

Finally  Madam  President,  we  have 
heard  much  from  the  Armed  Services 
Committee  this  year  about  flying  be- 
fore buying.  I  assume  that  principle  is 
not  limited  to  aircraft. 

Yet,  deploying  SDI  has  to  be  one  of 
the  greatest  fly  before  buy  proposals 
ever  conceived. 

At  a  time  when  most  committee 
chairman  are  forced  to  tell  their  mem- 
bers that  no  new  initiatives  will  be 
funded  in  education.  In  health.  In  crime 
prevention,  the  Armed  Services  Com- 
mittee plans  not  only  to  fund  a  new 
initiative,  but  to  fund  it  at  nearly  $5 
billion  next  year,  and  SIO  to  $20  billion 
In  coming  years— making  SDI  deploy- 
ment one  of  the  costliest  new  initia- 
tives In  the  Federal  budget. 

In  conclusion,  I  believe  we  need  to 
put  this  whole  issue  in  a  national  con- 
text. What  exactly  is  this  kind  of  pro- 
tection worth  to  the  American  people? 
As  we  look  at  our  world  today,  after 
the  collapse  of  the  Soviet  empire,  I 
would  ask  my  colleagues  to  rank  the 
threats  that  face  America  in  order  of 
the  relative  dangers  they  pose  to  us  as 
a  nation. 

Does  the  threat  of  a  rogue  Soviet 
missile  striking  us  really  match  the 
threat  of  our  decaying  Inner  cities  and 
our  collapsing  roadways?  Does  the  pos- 
sibility of  a  missile  from  a  Libya,  a 
Pakistan,  or  North  Korea  really  weigh 
equally  in  the  balance  with  the  dangers 
posed  by  cancer-producing  pollutants, 
crime    In    our    neighborhoods,     or    a 


health-care  system  that  is  bankrupting 

us? 

I  think  not.  Madam  President.  And  I 
will  strongly  support  this  amendment. 
Madam  President,  I  would  agree  with 
a  recent  editorial  of  Just  today  that  ap- 
peared In  one  of  the  most  distinguished 
newspapers  in  this  country,  the  At- 
lanta Constitution.  The  editorial  writ- 
er posed  this  question: 

Say  you're  a  householder  whose  principal 
asset  Is  In  dire  need  of  overdue  upkeep, 
maybe  a  few  major  repairs.  Alas,  your  budg- 
et Is  strained  to  the  limit  Just  to  acquire  the 
barest  necessities  and  to  pay  off  past  ex- 
travatrances.  Out  of  the  blue,  you  are  ap- 
proached by  an  agent  hawking  meteor  Insur- 
ance. 

You  can't  discount  the  possibility  of  a  me- 
teor strike,  certainly  not  the  devastation  It 
would  cause,  but  In  deciding  whether  to  take 
on  the  premiums  you  must  measure  the  need 
for  this  coverage  against  other  priorities. 

I  submit.  Madam  President,  that  this 
country  does  not  need  to  take  out  a 
policy  for  meteor  Insurance  at  this 
time.  We  do  not  need  a  policy  against 
the  possibility  of  a  missile  strike  from 
Libya,  from  Pakistan,  from  North 
Korea,  from  Cuba. 

No.  we  need  to  take  out  a  policy 
against  the  danger  posed  by  cancer- 
producing  pollutants;  against  crime  in 
our  neighborhoods.  We  cannot  even 
drive  to  work  In  this  city,  the  Nation's 
capital,  without  being  apprehensive 
and  anxious.  Whole  neighborhoods  aure 
abandoned  to  criminals.  We  have  a 
health  care  system  that  is  on  the  verge 
of  bankrupting  this  country.  Test 
scores  of  American  students  are  falling 
relative  to  those  nations  that  we  com- 
pete with  worldwide. 

And  what  are  we  to  do,  Mr.  Presi- 
dent? Are  we  to  pass  up  these  priorities 
and  to  take  on  a  policy  of  meteor  In- 
surance? Where  in  the  world  are  our 
priorities? 

This  is  not  1951.  Joe  Stalin  Is  not  still 
in  the  Kremlin.  This  is  July  of  1991. 
The  Soviet  Union  is  on  its  knees  and 
breaking  up,  and  begging  us  for  eco- 
nomic help  and  economic  support. 

What  is  our  response?  To  move  in  the 
direction  of  abrogating  a  20-year-old 
Anti-BalUstic-Misslle  Treaty,  to  Invest 
tens  of  billions  of  dollars  that  we  do 
not  have  and  may  have  to  borrow  from 
the  Japanese  to  pursue  this  will  of  the 
wisp. 

Mr.  President,  what  in  the  world  are 
we  doing  here  In  the  dark  of  night,  late 
in  the  evening,  after  only  a  few  hours 
of  debate?  Is  this  body  going  to  take 
that  course?  I  hope  not  and  I  implore 
my  colleagues  not  to  do  so. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Who  yields  time? 

Mr.  GORE.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennesee  has  8  minutes  34 
seconds,  and  the  other  side  2  minutes 
50  seconds. 

Mr.  GORE.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Nebraska. 


Mr.  KERREY.  I  thank  the  distin- 
guished Senator.  I  am  actually  mindful 
of  his  desire  to  close  and  I  will  summa- 
rize my  comments. 

I  rise  in  support  of  the  Gore  amend- 
ment. Mr.  Fhresldent,  my  support  is 
based  upon  a  number  of  things.  First  of 
all,  I  believe  that  President  Bush's  pro- 
posal for  the  strategic  defense  Initia- 
tive simply  does  not  have  a  consensus 
either  of  the  Amerlcam  people  or  of  this 
Congress.  In  fact.  I  believe  that  the 
Armed  Services  Committee's  response, 
their  attempt  to  fashion  a  compromise, 
is  a  reflection  of  that. 

The  President  continues  to  support 
SDI,  I  believe  for  political  reasons,  not 
as  the  consequences  of  a  belief  that  the 
system  is  either  going  to  work  or  that 
we  need  it.  And  what  we  have  instead 
is  the  distinguished  Senator  from  Geor- 
gia who  Indeed  last  proposed,  along 
with  the  distinguished  Senator  from 
Virginia,  an  alternative  goal.  It  is.  I 
believe,  a  worthy  goal. 

Nonetheless.  I  think  it  Is  worthwhile 
for  my  colleagues  to  support  the  Gore 
amendment  for  a  number  of  reasons. 
First  of  all,  it  sends  a  message  to  the 
President,  and  I  think  ain  Important 
one.  He  has  threatened  to  veto  this  leg- 
islation if  he  does  not  get  his  way  on 
SDI.  I  think  it  might  be  good  indeed  if 
that  were  to  occur  so  we  could  fashion 
a  real  consensus,  a  real  open  debate 
about  what  this  Nation  should  have  in 
the  way  of  strategic  defense.  So  I  think 
my  colleagues  should  not  worry  about 
a  threatened  Presidential  veto  in  this 
particular  case.  I  think  we  should  in- 
vite it  for  the  purpose  of  inviting 
meaningful  debate  about  what  we 
should  Indeed  have  in  the  way  of  de- 

Second,  Mr.  President,  I  believe  the 
Gore  amendment  preserves  a  real  con- 
sensus upon  the  need  for  a  meaningful 
defense  for  foreign-deployed  troops.  I 
have  heard  a  number  of  my  colleagues 
get  up  and  talk  about  Desert  Storm 
and  the  evidence  of  the  successful  en- 
gagement of  the  Patriot  missile 
against  the  Scud  missiles.  Mr.  Presi- 
dent, the  Gore  amendment  explicitly 
preserves  the  consensus  upon  the  need 
for  protecting  our  deployed  troops. 

Third,  Mr.  President,  it  does  still  pre- 
serve very  robust  research.  One  of  the 
most  troubling  parts  of  the  committee 
amendment  I  must  observe  is  it  dou- 
bles the  amount  of  funds  to  promote 
peace  as  well  as  providing  for  the 
space-based  system.  I  find  that  part  of 
the  compromise  to  be  unacceptable  and 
was  one  of  the  reasons  I  found  myself 
concluding  the  Gore  amendment  should 
be  accepted  by  this  body. 

Finally.  Mr.  President,  this  amend- 
ment preserves  the  opportunity,  and  I 
believe  we  should  take  the  oppor- 
tunity, of  rallying  around  a  new  goal 
that  has  been  set  for  us  by  the  distin- 
guished Senator  from  Georgia. 

Mr.  President,  this  Nation,  in  fact, 
with  the  Soviet  Union,  should  perhaps 


consider  limited  defeOBes  in  the  man- 
ner that  the  dlBtinffolBhed  Senator 
from  Georgia  is  describing.  It  is  en- 
tirely possible.  If  the  United  States  and 
the  Soviet  Union  were  to  negotiate  an 
understanding  of  what  those  defenses 
were  to  do,  that  It  would  Increase  sta- 
bility between  the  two  nations.  Indeed, 
the  Increased  threat  the  distinguished 
Senator  from  Oeorgrla  has  described  I 
belieTe  has  adequately  been  addressed 
by  the  Senator  from  Tennessee  in  his 
amendment. 

This  amendment  Is  not  one  that  sasrs 
we  should  lower  our  defenses.  It  merely 
addresses  a  changed  requirement  for 
our  defense.  Therefore,  Mr.  President,  I 
hope  a  majority  of  my  colleagues  will 
support  the  Gore  amendment. 

Mr.  NUNN.  I  srleld  1  minute  to  the 
Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  want  to 
make  three  points.  We  have  all  listened 
to  the  debate.  One  Is  It  Is  a  cutback  of 
no  money.  It  says,  no,  we  are  still 
going  to  spend  the  money,  but  we 
spenfl  it  without  a  mission.  That  Is  No. 
1. 

No.  2,  do  you  like  what  Is  going  on  In 
the  Soviet  Union  today?  There  Is  more 
instability  in  the  Soviet  Union  and 
that  is  more  explosive  because  we  can- 
not tell  which  direction  It  Is  going.  I  do 
not  think  I  want  to  second  guess  the 
security  of  this  Nation  by  not  deploy- 
ing this  defense.  I  do  not  think  I  would 
sleep  very  well. 

So  basic  philosophy  Is,  if  we  have  the 
technology,  we  have  the  capability  and 
it  adds  to  our  security.  It  makes  no 
sense  to  change  direction  at  this  time, 
not  with  240  million  people  In  this 
country  that  depend  on  this  body  to  de- 
fend them  and  to  secure  the  deterrence 
that  actually  brought  down  the  wall.  It 
makes  no  sense  at  all.  This  whole 
Western  Hemisphere  Is  at  stake.  Think 
before  you  cast  this  vote.  And  think 
what  got  us  here.  That  Is  the  point  I 
would  like  to  make  Mr.  President. 
I  yield  back  the  remainder  of  my 

time. 

Mr.  HELMS.  Mr.  President,  the  ABM 
Treaty  was  signed  on  May  26,  1972, 
more  than  19  years  ago.  But  the  world 
today  Is  far  different  from  the  world  19 
years  ago. 

Today  the  United  States,  Europe,  and 
Japan  are  all  threatened  by  Intermedi- 
ate and  even  Intercontinental  range 
ballistic  missiles  launched  from  neigh- 
boring countries  carrying  chemical,  bi- 
ological, or  even  nuclear  weapons  of 
maas  destruction. 

As  the  world  witnessed  during  Desert 
Storm,  when  an  arrogant  and  brutal 
aggressor  nation,  Iraq,  began  firing  So- 
viet supplied.  Intermediate  range, 
modified  Scud  missiles  with  conven- 
tional warheads  at  Ite  neighbors,  Israel 
and  Saudi  Arabia,  every  nation  felt 
threatened.  Saddam  Hussein  launched 
about  85  of  his  Soviet-supplied  Scud 
miasiles  not  only  at  his  Israeli  and 
Saudi  neighbors,  but  at  American  and 
allied  forces  In  Saudi  Arabia  as  well. 


Had  It  not  been  for  the  Patriot  air 
defense  missile,  we  would  have  had  no 
defense  against  Saddam's  Scuds— 
which,  by  the  way,  had  the  capability 
to  carry  chemical  and  biological  weap- 
ons of  mass  destruction.  Without  the 
Patriot,  we  could  have  lost  tens  of 
thousands  of  American  fighting  men, 
and  tens  of  thousands  of  innocent  Is- 
raeli and  Saudi  civilians. 

But,  thank  the  Lord,  the  American 
Patriots  Intercepted,  deflected,  or  de- 
stroyed most  of  these  Iraqi  Scuds,  so 
that  their  debris  wais  usually  all  that 
made  impact. 

Mr.  President,  we  must  not  forget 
that  the  Patriot  was  neither  intended 
nor  developed  to  shoot  down  ballistic 
missiles  such  as  the  Scud.  The  Patriot 
was  designed  to  shoot  down  only  air- 
craft. That  the  Patriot  was  able  to  per- 
form so  remarkably  in  intercepting  the 
Iraqi  Scuds  is  a  tribute  to  American 
technological  ingenuity. 

Why  was  the  Patriot  not  designed  to 
Intercept  ballistic  missiles?  Because 
the  ABM  Treaty  was  interpreted  by  the 
United  States  as  prohibiting  the  devel- 
opment of  air  defense  missiles  capable 
of  intercepting  ballistic  missiles. 

In  contrast,  the  Soviets  built  into 
their  SAM-5,  SAM-10,  and  SAM-12  sur- 
face-to-air missiles  the  capability  to 
Intercept  ballistic  mislles,  In  violation 
of  the  ABM  Treaty.  The  Soviets  also 
have  the  Moscow  anti-ballistic  missile 
system,  the  only  ABM  system  In  the 
world,  the  Soviets  are  mass  producing 
ABM  Interceptor  missiles,  ABM-capa- 
ble SAMs,  and  their  radars,  and  are  de- 
ploying an  emerging  illegal  nationwide 
ABM  defense,  as  well. 

Moreover,  the  Soviet  Krasnoyarsk 
radar,  which  by  the  way,  they  tried  to 
keep  until  the  United  States  made  fur- 
ther concessions  In  START  negotia- 
tions, has  finally  been  admitted— by 
even  the  former  Soviet  Foreign  Mln- 
Ister- to  be  a  clear  violation  of  the 
ABM  Treaty. 

The  world  of  1972,  when  the  ABM 
Treaty  was  signed,  did  not  envision 
that  a  host  of  Third  World  nations 
would  come  to  possess  both  weapons  of 
mass  destruction,  and  the  means  to  de- 
liver them  at  Intermediate  ranges  and 
soon  Intercontinental  ranees  as  well. 
Now  such  rogue  nations  as  Liuya,- 
Syria,  Iran,  and  North  Korea,  have 
large  numbers  of  extended  range  Scuds, 
plus  the  chemical  and  biological  weap- 
ons of  mass  destruction  they  can  de- 
liver. These  same  nations,  as  well  as 
others,  are  also  developing  nuclear 
warheads,  and  longer  range  ballistic 
missiles.  Some  of  these  rogue  nations 
may  soon  have  ICBM's. 

Moreover,  how  many  people  realize 
that  during  the  past  2  years,  the  So- 
viet-backed Nadjlbulah  regime  In 
Kabul,  Afghanistan,  has  fired  thou- 
sands—yes. thousands— of  Soviet-sup- 
plied Scuds  at  the  mujahidln  freedom 
fighters  In  Afghanistan,  and  even  at 
targets  well  Inside  Pakistan?  I  wish 


that  In  addition  to  supplying  Stinger 
antiaircraft  missile  to  the  Afghan  free- 
dom fighters,  we  could  equip  them  with 
Patriots. 

Mr.  President,  this  debate  today  is 
about  the  global  protection  against 
limited  strikes  [GPALS]  system  being 
designed  to  defend  the  United  States 
and  Its  allies  from  Intermediate  range 
Scub  missile  or  ICBM  attacks  carrying 
warheads  of  mass  destruction  from 
rogue  nations.  GPALS  Is  Intended  to  be 
the  first  phase  of  the  President's  stra- 
tegic defense  Initiative. 

Now  we  hear  Members  of  the  Senate 
arguing  that  for  the  United  States  to 
develop,  test,  and  deploy  GPALS  would 
violate  thefr  narrow  Interpretation  of 
the  ABM  Treaty,  just  as  many  of  these 
same  people  used  the  ABM  Treaty  In 
the  1970's,  successfully,  to  hamstring 
and  limit  the  capabilities  of  the  Pa- 
triot against  ballistic  missiles.  Thefr 
narrow  interpretation  of  the  ABM 
Treaty  has  never  been  the  correct  in- 
terpretation of  the  treaty,  despite  what 
their  Pavlov-dog  propagandists  In  the 
media  pretend. 

But  the  ABM  Treaty  has  been  se- 
verely violated  by  the  Soviets— look  at 
their  Krasnoyarsk  radar.  Moreover,  the 
world  today  Is  a  far  more  dangerous 
place  than  It  was  In  1972,  because  now 
many  more  nations  have  the  ability  to 
threaten  to  use  weapons  of  mass  de- 
struction at  intermediate  and  soon 
even  at  Intercontinental  ranges. 

America  vitally  needs  to  develop, 
test,  and  deploy  GPALS,  not  only  to 
defend  our  homeland  and  our  troops 
stationed  abroad  to  defend  pur  Inter- 
ests, but  also  to  defend  our  allies.  If 
the  ABM  Treaty  Is  allowed  to  again 
prevent  us  from  providing  for  "the 
common  defense,"  as  the  Constitution 
we  are  sworn  to  uphold  directs  us  to  do, 
then  we  are  in  serious  danger.  The 
Soviets  have  not  allowed  the  ABM 
Treaty  to  stand  In  the  way  of  their  own 
development,  testing,  and  deployment 
of  Illegal  nationwide  ABM  defenses, 
and  we  should  not  either. 

If  deploying  GPALS  requires  that  we 
negotiate  with  the  Soviets  to  modify 
the  ABM  Treaty,  or  replace  It  with  a 
brand  new  "Nuclear  and  Space  Trea- 
ty," then  so  be  It. 
But  our  future  safety,  and  the  safety 

of  our  children  and  grandchlidren,  re- 
quires that  we  deploy  GPALS. 

Mr.  LUGAR.  Mr.  President,  it  was  in- 
evitable that  any  effort  by  the  Senate 
to  deal  constructively  with  the  Issue  of 
protection  against  ballistic  missile  at- 
tacks would  encounter  opposition  from 
those  who  believe  that  the  1972  ABM 
Treaty  must  remain  Inviolate.  This  Is 
particularly  the  case  with  those  who 
credit  the  ABM  Treaty  with  having 
preserved  nuclear  deterrence  and  stra- 
tegic stability  over  the  past  20  years. 
The  supporters  of  the  ABM  Treaty 
have  come  to  shoulder  that  treaty  with 
so  many  successes  and  responsibilities 
in  strategic  affairs  that  It  might  well 
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succumb   to   the   additional  weight,   a 
weight  never  intended  by  Its  framers. 

To  support  the  missile  defense  pro- 
gram reported  out  of  the  Armed  Serv- 
ices Committee  is  not  to  endorse  abro- 
gation of  the  ABM  Treaty;  nor  Is  it  to 
suggest  that  there  Is  any  consensus  In 
the  Senate  for  abrogation.  But  It  Is  to 
recognize  the  limited  but  Important 
role  the  ABM  Treaty  has  played  In  the 
superpower  relationship  over  the  last 
20  years  and  to  suggest  that  limited  de- 
fenses against  ballistic  missile  attacks 
should  come  to  complement  the  role  of 
that  treaty  as  one  component  In  sta- 
bilizing strategic  relations  between  the 
United  States  and  the  Soviet  Union. 

Any  meaningful  deployment  of  bal- 
listic missile  defenses  will  require  a 
change  in  the  legal  regime  established 
by  the  ABM  Treaty.  Despite  the  best  of 
Intentions,  the  ABM  Treaty  Itself  did 
not  yield  the  stability  nor  the  reduc- 
tions In  strategic  offensive  arms  that 
Its  framers  intended.  It  Is  not  the  ABM 
Treaty  but  the  Improved  relationship 
between  the  United  States  and  the  So- 
viet Union  that  has  brought  us  the 
START  agreement  for  stabilizing  re- 
ductions In  strategic  offensive  forces. 
Deployment  of  limited  strategic  de- 
fenses would  further  enhance  stability, 
and  for  that  reason,  the  United  States 
continues  In  Geneva  to  negotiate  a  co- 
operative transition  with  the  Soviet 
Union  to  allow  increased  reliance  on 
strategic  ballistic  missile  defenses. 

The  United  States  also  continues  to 
believe  that.  In  concert  with  the  reduc- 
tions In  strategic  offensive  arms  con- 
tained in  the  START  Treaty,  effective 
defenses  could  reduce  any  strategic 
benefits  either  side  might  obtain  by 
cheating  on  International  ai-ms  reduc- 
tions agreements. 

Finally,  defenses  against  limited  bal- 
listic missile  attacks  could  help  to 
deter  the  proliferation  of  ballistic  mis- 
sile technology  and  devalue  the  poten- 
tial political  and  military  leverage  of 
ballistic  missiles — long  thought  to  be 
weapons  of  choice  of  International  ter- 
rorists. 

The  proliferation  of  ballistic  missile 
technology,  underscored  by  the  lessons 
learned  from  the  gulf  war,  suggests 
that  the  regime  established  by  the 
ABM  Treaty  must  undergo  change. 
Positive  changes  in  the  Sovlet-U.S.  re- 
lationship, the  START  Treaty,  the 
need  to  address  a  truly  mutual  con- 
cern—namely, proliferation,  and  a  mis- 
sile defense  program  such  as  that  re- 
ported out  of  the  Armed  Services  Com- 
mittee that  takes  both  United  States 
Interests  and  Soviet  concerns  into  ac- 
count— all  provide  a  good  opportunity 
for  success  In  Soviet-American  nego- 
tiations designed  to  update,  adjust,  or 
modify  the  original  ABM  Treaty. 

With  the  proliferation  of  ballistic 
missile  technology  growing  near  Soviet 
borders,  and  with  the  missile  defense 
program  reported  out  of  the  Armed 
Services  Committee,  I  believe  that  So- 


viet attitudes  will  continue  to  evolve 
to  permit  defenses  against  mutual  con- 
cerns. There  Is  growing  evidence  of  an 
Internal  Soviet  debate  over  the  role  of 
ballistic  missile  defenses.  In  addition, 
missile  defense  Is  more  consistent  with 
the  new  Soviet  emphasis  on  defensive 
doctrine.  In  short.  Incentives  exist  for 
the  Soviets  to  join  with  us  to  explore 
constructive  measures  to  counter 
emerging  threats  and  to  encourage 
them  to  consider  relaxation  of  ABM 
Treaty  constraints  to  meet  mutual 
concerns. 

Mr.  President,  I  spent  considerable 
time  earlier  this  month  In  conversa- 
tion with  Soviet  and  United  States  ne- 
gotiators in  Geneva  on  the  START 
Treaty  and  the  positions  of  the  two 
sides  on  the  relationship,  or  lack  there- 
of, between  the  START  Treaty  and  the 
ABM  Treaty.  I  found  these  conversa- 
tions to  be  particularly  revealing  and 
useful  in  light  of  some  of  the  argu- 
ments put  forward  by  critics  of  the 
missile  defense  program  reported  out 
of  the  Armed  Services  Committee. 

The  Senator  from  Tennessee  read  the 
Soviet  unilateral  statement  appended 
to  the  START  Treaty  dealing  with  the 
relationship  of  that  Treaty  with  the 
ABM  Treaty.  But  It  is  noteworthy  that 
the  Senator  did  not  discuss  the  unilat- 
eral statement  of  the  United  States.  It 
Is  also  important  to  remember  that 
these  unilateral  statements  represent 
an  agreement  to  disagree  but  their 
form  also  suggests  that  neither  side 
was  willing  to  let  the  ABM  issue  stand 
in  the  way  of  the  conclusion  of  the 
START  Treaty. 

What  Is  the  U.S.  position?  It  Is  the 
view  of  the  United  States  that,  while  It 
cannot  circumscribe  Moscow's  right  to 
withdraw  from  the  START  Treaty  if 
the  Soviet  leadership  decides  the  coun- 
try's supreme  Interests  are  at  risk,  the 
exercise  by  the  United  States  of  Its  full 
rights  under  the  1972  ABM  Treaty 
would  not  serve  as  a  basis  for  such  a 
withdrawal  by  the  Soviet  Union.  This 
position  constitutes  a  prerequisite  for 
U.S.  signature  of  the  START  Treaty 
and  its  subsequent  submission  to  the 
U.S.  Senate. 

Moreover,  it  Is  the  U.S.  view  that  the 
provisions  In  the  START  Treaty  relat- 
ing to  the  supreme-Interest  withdrawal 
right  are  clearly  based  on  the  propo- 
sition that  any  such  withdrawal  could 
only  be  justified  by  extraordinary 
events  that  are  deemed  to  jeopardize 
the  supreme  national  Interests  of  one 
of  the  parties.  Therefore,  It  Is  the  Unit- 
ed States  view  that  any  hypothetical 
statements  by  the  Soviet  Union  to  the 
effect  that  a  United  States  withdrawal 
from  the  ABM  Treaty  at  some  unspec- 
ified point  In  the  future  could  con- 
stitute such  extraordinary  events  are 
without  military  or  legal  bases.  Agree- 
ments by  the  parties  subsequent  to  the 
1972  ABM  Treaty  have  already  substan- 
tially amended  or  clarified  the  original 
ABM  Treaty.  Moreover,  the  current  de- 


fense and  space  talks  as  well  as  pos- 
sible future  negotiations,  to  which 
both  the  United  States  and  the  Soviet 
agreed  in  the  June  1990  summit  joint 
statement,  could  produce  outcomes 
that  significantly  change  further  or 
even  replace  the  1972  ABM  Treaty. 

In  short,  It  Is  the  U.S.  position  that 
changes  In  the  ABM  Treaty  agreed  to 
by  both  parties  would  not  form  the 
basis  for  Invoking  the  supreme-na- 
tlonal-lnterest  withdrawal  provision  of 
the  START  Treaty. 

I  have  also  spent  considerable  time 
this  month  In  conversation  with  mem- 
bers of  the  Supreme  Soviet  who  will 
play  pivotal  roles  In  the  ratification 
process  associated  with  the  START 
Treaty.  Those  members  of  the  Supreme 
Soviet  continually  emphasized  that 
President  Gorbachev  needs  the  START 
Treaty  as  a  means  of  shoring  up  his  po- 
litical power  and  base  Inside  the  Soviet 
Union.  To  be  sure,  opposition  will  sur- 
face during  debate  over  ratification  of 
the  START  Treaty,  but  these  members 
emphasized  that  It  will  be  primarily 
opposition  to  Gorbachev  rather  to  spe- 
cific elements  of  the  START  Treaty. 
They  point  out  that  while  the  Soviet 
military  played  a  role  In  slowing  down 
the  negotiating  process  relative  to 
both  a  CFE  agreement  and  a  START 
agreement,  the  Soviet  military  also 
played  the  critical  role  In  bringing 
both  negotiations  to  closure,  with  Gen- 
eral Molseyev,  the  chief  of  the  General 
staff,  leading  the  Soviet  team  during 
the  end  games  for  both  CFE  and 
START. 

Elements  of  the  Soviet  military  will 
have  their  problems  with  the  START 
Treaty,  but  this  Is  a  group  that  has 
problems  with  arras  control  limitations 
and  reductions  In  principle.  But  this 
group  sees  nothing  sacred  In  the  ABM 
Treaty  either  and  contains  strong  sup- 
porters of  a  robust  antl-balUstlc  mis- 
sile program.  Indeed,  there  are  an  In- 
creasing number  of  converts  in  the  So- 
viet military  to  the  Idea  of  a  more  bal- 
anced. Integrated  offensive-defensive 
mix  In  the  strategic  force  posture. 

Lastly,  it  Is  important  to  remember 
that  the  Soviet  military  Itself  has  be- 
come increasingly  conscious  of  the 
country's  growing  vulnerability  to  bal- 
listic missile  attacks  from  the  south. 
The  Soviet  military  drew  its  own  les- 
sons from  the  Persian  Gulf  war,  one  of 
which  concerned  the  need  to  defend  the 
country  from  the  growing  ballistic  mis- 
sile threat  from  third-world  countries. 
No  less  a  figure  than  General  Molseyev 
has  noted  the  growing  concern  of  the 
Soviet  military  over  the  proliferation 
threat  and  the  prospect  of  cooperating 
with  the  United  States  in  meeting  that 
threat. 

Mr.  President,  I  find  It  interesting 
that  when  a  Member  wants  to  offer  an 
amendment  cutting  a  program,  such  as 
the  B-2,  that  Member  usually  argues 
that  great  changes  have  occurred  In 
the     international     environment    and 


thus  the  need  for  the  system  is  less. 
Yet  many  of  those  same  Members  con- 
veniently forget  those  great  changes  in 
the  international  environment  when  it 
comes  to  arguing  the  inviolability  of 
the  ABM  Treaty. 

Mr.  President,  in  each  of  the  past 
several  years,  the  administration  has 
warned  that  "This  is  the  critical  year 
for  the  strategic  defense  program." 
And  we  in  the  Congress  have  smiled 
knowingly,  and  gone  about  our  busi- 
ness. 

But.  Mr.  President.  I  do  believe  that 
this  is  the  critical  session  of  the  Con- 
gress for  a  missile  defense  program.  In 
response  to  a  2-year  review  of  the 
changing  strategic  situation,  the  Presi- 
dent directed  that  the  United  States 
refocus  Its  efforts  to  develop  a  system 
to  provide  for  global  protection  against 
limited  strikes,  or  OPALS.  GPALS  rep- 
resented an  attempt  to  focus  on  protec- 
tion rather  than  deterrence  per  se  as 
the  major  objective  of  any  initial  de- 
fensive deployment. 

An  equally  Important  rationale  be- 
hind the  President's  efforts  to  refocus 
the  program  was  the  desire  to  provide 
a  new  basis  for  common  ground  with 
the  Congress  regarding  defenses 
against  ballistic  missile  attacks.  The 
President  sought  to  stimulate  the 
growth  of  a  bipartisan  base  of  support 
in  the  Congress  for  missile  defenses. 

Although  the  Armed  Services  Com- 
mittee did  not  find  It  possible  to  sup- 
port tihe  President's  program,  the  de- 
bate generated  by  the  GPALS  program 
did  serve  to  focus  the  committee's  at- 
tention on  the  question  of  what  types 
of  defenses  are  necessary  to  provide 
protection  against  limited  ballistic 
missile  attacks. 

For  the  first  time  in  many  years, 
Members  of  the  Senate  have  actually 
had  a  substantive  debate  both  on  the 
concept   of  limited  defenses  and  the 
programmatic    elements    of   such    de- 
fenses. I  commend  the  leadership  of  the 
Armed  Services  Committee  for  Its  suc- 
cess in  forging  a  bipartisan  consensus 
on  missile  defenses.  Much  of  the  discus- 
sion on  the  floor  of  the  Senate  will  deal 
with  related  political  Issues,  having  to 
do  with  our  relations  with  the  Soviet 
Union,  questions  of  deterrence  and  the 
role  of  military  systems,  and  the  pros- 
pects for  arms  control.  Such  a  debate, 
however  informed,  should  not  be  al- 
lowed to  obscure  the  real  issue:  Should 
we  seek  to  provide  our  citizens  and  our 
forces    overseas    with    some    defense 
against  ballistic  missile  attacks? 

To  its  credit,  the  Armed  Services 
Committee  did  not  skirt  that  Issue.  It 
dealt  with  it  head-on.  and  in  the  proc- 
ess, a  majority  of  the  Committee  mem- 
bers helped  to  develop  the  basis  for  a 
new  consensus  on  ballistic  missile  de- 
fense. I  support  the  missile  defense  pro- 
gram reported  out  of  the  committee.  It 
represents  the  outcome  of  some  hard- 
fought  battles  and  some  emotion- 
wrenching  compromises. 


We  usually  reserve  the  term  killer 
amendments  to  our  deliberations  con- 
cerning treaties  and  other  inter- 
national agreements  and  conventions. 
However,  given  the  finely  tuned  accom- 
modations that  underlie  the  missile  de- 
fense program  reported  out  of  the 
Armed  Services  Committee,  even 
socalled  simple  amendments  proposing 
minor  word  changes  could  qualify  as 
killer  amendments. 

Mr.  President,  I  support  the  commit- 
tee position  on  missile  defenses.  I  com- 
mend Senators  NuNN  and  Warner  for 
their  efforts.  For  the  first  time  in 
many  years,  something  resembling  a 
conceptual  consensus  on  missile  de- 
fense has  emerged  from  the  committee. 
If  that  consensus  is  lost  here  on  the 
floor  of  the  Senate,  then  I  fear  that, 
short  of  another  Persian  Gulf  crisis, 
the  American  people  could  go  another 
decade  without  protection  against  bal- 
listic missile  attacks. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
a  number  of  amendments  being  consid- 
ered on  the  floor  today  to  cut  funding 
for  the  strategic  defense  initiative.  SDI 
is  unnecessary,  costly  and  would  place 
the  United  States  in  violation  of  our 
ABM  Treaty  commitments. 

SDI  was  conceived  by  President 
Reagan  to  serve  as  an  all-powerful 
shield  from  a  full-scale  Soviet  nuclear 
atUck.  Even  in  that  era  of  the  Evil 
Empire,  grave  concerns  were  expressed 
about  the  practical  Impossibility  of 
both  developing  such  a  system  and  pro- 
tecting against  such  an  attack.  Today, 
the  world  looks  radically  different. 

Recognizing  the   changed  nature   of 
the  threat,   the  committee's  proposal 
takes  a  new  course  on  SDI.  The  system 
envisioned  by  the  committee  does  not 
include    the    space-based    lasers    that 
President  Reagan  saw  shooting  down 
hundreds  of  Soviet  missiles.  Instead, 
the   new   SDI   would   rely   on   ground 
based  missiles  as  a  means  of  defense 
against  an  accidental  launch  of  very 
few  missiles,  or  a  launch  by  one  of  the 
nations  currently  trying  to  develop  an 
intercontinental  ballistic  missile  capa- 
bility. __- 
Even  with  the  committee's  new  SDI, 
however,  the  continued  development  of 
space-based  defense  weapons  does  not 
make  sense.  The  bill's  commitment  to 
deploy  the  proposed  system  would  lock 
us  on  to  an  unconscionably  expensive 
path    of   massive    future    funding   re- 
quests. 

To  date,  we  have  spent  a  staggering 
$20  billion  on  SDI  research  and  develop- 
ment. I  am  astounded  by  the  additional 
moneys  this  bill  would  authorize  for  an 
SDI  system  which  could,  if  expanded 
along  the  guildellnes  set  forth  by  the 
committee,  rival  the  original  SDI  pro- 
posal. This  bill  proposes  to  spend  an 
additional  $4.6  billion  on  SDI  during 
the  next  fiscal  year  alone,  nearly  a  50- 
percent  increase  from  the  previous 
yesur. 


Adoption  of  the  conunittee's  proposal 
would  very  likely  scuttle  the  Anti-Bal- 
listic-Mlssile  Treaty,  which  has  helped 
guide  our  defense  policy  on  this  issue 
for  the  last  20  years.  I  do  not  believe  we 
should  begin  a  process  of  treaty  re- 
evaluation  with  the  Soviets  by  unilat- 
erally abrogating  the  treaty.  The  Sovi- 
ets have  said  rei)eatedly  that  without 
the  treaty,  there  will  be  no  START  re- 
ductions. Are  we  willing  to  forego  this 
historic  opportunity?  Such  an  ap- 
proach should  be  rejected  and  should 
motivate  all  of  us  to  support  the 
amendments. 

I  urge  my  colleagues  to  support  the 
very  reasonable  proposals  before  us 
today  to  limit  SDI.  We  need  to  send  a 
clear  message  to  the  American  people 
that  we  are  for  a  defense  that  is  strong, 
effective  but  that  will  not  bankrupt 
the  severely  strained  Federal  budget.  I 
would  urge  support  for  the  various 
amendments  proposed  by  Senators 
Harkin,  Gore,  Binoaman  Bidbn,  Levin. 
Bumpers,  and  Johnston  regarding  the 
SDI,  particularly  those  that  would 
limit  spending  on  the  program. 

Mr.  KOHL.  Mr.  President,  I  have 
heard  this  debate  described  as  our  "an- 
nual fight  over  SDI."  But  that,  Mr. 
President,  is  precisely  what  this  debate 
is  not  about.  We  are  not  debating  any- 
thing like  the  Spi  concept  that  has 
pervaded  our  national  defense  policy 
for  the  past  decade.  There  is  no  talk 
today  about  "space  shields"  or  a  "total 
defense  against  Soviet  ballistic  mis- 
siles." In  fact,  the  key  SDI  system- 
Brilliant  Pebbles— is  being  down- 
graded. At  worst,  work  on  this  system 
Is  being  put  on  the  back  burner  and,  at 
best,  the  entire  Idea  Is  being  put  In  the 
ice-box. 

No,  Mr.  President,  the  debate  today 
is  over  a  defense  against  an  accidental 
or  unauthorized  launch  by  the  Soviets 
and  the  emerging  possibility  that  an 
emerging  nuclear  nation  might  use 
their  weapons  to  launch  what  would  be 
a  very  limited  nuclear  attack  against 
the  United  States.  We  aren't  talking 
about  unrealistic  and  futile  efforts  to 
counter  a  full  force  strike  by  thousands 
of  missiles;  we  are  talking  about  de- 
fending the  continental  United  States 
against  a  limited  strike  launched  by 
mistake  or  madness. 

It  Is  critical  that  we  keep  this  dis- 
tinction in  mind:  we  aren't  debating 
SDI.  we  are  debating  GPALS,  global 
protection  against  limited  strikes. 

My  opposition  to  SDI  Is  well  known. 
My  reasons  for  supporting  the  more 
limited  GPALS  system  advocated  by 
the  committee  may  not  be  as  well 
known  so  let  me  take  a  moment  to 
share  my  approach  to  this  issue  with 
my  colleagues. 

First,  we  all  recognize  that  the  possi- 
bility of  an  accidental  or  unauthorized 
launch  of  nuclear  missiles  is  real.  And 
we  also  need  to  recognize  that  the  "nu- 
clear club"  is  far  from  exclusive:  20  or 
more  nations  are  expected  to  have  nu- 
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clear  weapons  by  the  end  of  the  decade 
and  as  many  as  a  half  dozen  of  those 
may  have  the  capacity  to  reach  our 
shores  with  those  missiles. 

Second,  grlven  the  reality  of  that 
threat  to  our  national  security,  a  lim- 
ited defensive  system  makes  sense.  We 
ought  to  be  able  to  deal  with  an  acci- 
dental launch  of  a  few  missiles  or  a  de- 
liberate nuclear  strike  from  a  crazed 
dictator.  And  I  don't  think  anyone  dis- 
agrees with  that. 

Third.  I  believe  a  limited  GPALS  sys- 
tem can  be  deployed  without  desta- 
bilizing the  nuclear  balance.  Remem- 
ber, we  are  not  talking  about  the  devel- 
opment or  deployment  of  a  defensive 
system  designed  to  protect  us  against 
an  all  out  attack.  In  my  judgement 
such  a  system  Is  not  possible  nor  even 
desirable.  Technically.  I  am  not  sure 
we  could  develop  a  "total  defense" 
which  we  could  afford  or  which  would 
work.  Theoretically.  I  believe  that  a 
"total  defense" — especially  an  effective 
one — would  undermine  strategic  stabil- 
ity. The  logic  of  nuclear  war  theory  is 
clear  on  this  point:  there  is  no  such 
thing  as  a  "defensive  system"  in  a  nu- 
clear war  world;  all  defensive  systems 
have  offensive  implications  and  would 
encourage  our  adversaries  to  consider  a 
first  strike  option.  That  is  precisely 
why  I  have  opposed  the  "total  defense" 
concept  of  SDI.  But  that  kind  of  "total 
defense"  Is  not  what  we  are  considering 
here.  GPALS  is  designed  to  deal  with  a 
limited  strike  and  a  limited  strike 
only.  It  does  not  threaten  the  Soviets 
or  undermine  their  strategic  strength. 

But  fourth,  and  most  critically,  de- 
ployment of  the  GPALS  system  rec- 
ommended by  the  committee  can  be 
consistent  with  the  ABM  Treaty  and 
can  actually  enhance  arms  control  ef- 
forts. I  believe  in  the  ABM  treaty.  It 
has  contributed  to  stability  and  ad- 
vanced the  cause  of  8U"ms  control.  I 
have  no  desire  to  undermine  It.  even 
though  I  have  an  interest  In  modifying 
it  at  the  margins.  But  GPALS  Is  not  a 
threat  to  the  ABM  treaty.  Let  me 
make  three  brief  arguments  in  that  re- 
gard. First,  obviously  the  deployment 
of  100  Interceptors  at  a  single  site  is 
consistent  with  the  treaty.  The  treaty 
specific  allows  such  a  system  to  be  de- 
ployed and  in  fact  the  Soviets  have 
one.  But  this  bill  doesn't  even  author- 
ize that;  this  bill  sets  a  goal  of  deploy- 
ing GPALS,  It  doesn't  deploy  anything. 
We  have  a  lot  more  research  and  test- 
ing to  do  before  we  put  anything  In  the 
field.  So  passage  of  this  bill  with  these 
goals  doesn't  mean  we  are  going  to  de- 
ploy anything.  Second,  the  GPALS  sys- 
tem designed  to  deal  with  the  threat  of 
a  limited  strike,  does  not  undermine 
the  philosophy  of  the  ABM  Treaty. 
That  treaty  was  based  on  the  assump- 
tion that  mutually  assured  destruction 
was  the  only  viable  doctrine  of  deter- 
rence. Well,  It  may  not  be  the  only  via- 
ble doctrine,  but  It  does  work.  And 
since  GPALS  is  only  designed  to  defend 


against  a  limited  strike.  It  does  not  in- 
validate that  doctrine — destruction  is 
still  assured  In  an  all  out  war.  Third,  I 
recognize  that  even  a  conservative 
view  of  GPALS  does  create  some  ABM 
problems  since  the  committee  evlslons 
more  than  one  site.  But  that  is  a  prob- 
lem which  can  and  should  be  corrected 
by  renegotiating  the  treaty  with  the 
Soviets.  There  is  nothing  sacred  about 
one  site;  Indeed  the  original  ABM  Trea- 
ty allowed  for  two.  Having  more  than 
one  site  does  not  undermine  the  philos- 
ophy of  the  ABM  Treaty.  And  clearly 
the  committee  language  does  not  com- 
mit us  to  deployment  of  more  than  one 
site;  but  it  does  commit  us  to  talking 
to  the  Soviets  and  I  see  no  problem 
with  that. 

Despite  those  arguments,  I  am  con- 
cerned about  the  "threat"  to  the  ABM 
Treaty  which  the  ambiguity  of  the 
committee  language  symbolizes.  That 
is  why  I  intend  to  vote  for  amendments 
which  will  be  offered  later  in  our  con- 
sideration of  this  bill  which  clarify  the 
language  of  the  bill  and  make  it  crys- 
tal clear  that  we  do  not  intend  to  abro- 
gate the  treaty.  If  those  amendments 
are  defeated,  if  the  ambiguity  in  the 
committee  language  remains,  then  my 
support  for  the  bill  language  will  be 
significantly  reduced  and  my  ultimate 
support  for  it  is  cast  into  doubt. 

Let  me  make  two  brief  councludlng 
comments. 

While  I  will  support  the  concept  of 
GPALS,  clarified  by  the  amendments  I 
mentioned  before,  I  will  not  support 
the  funding  level  recommended  by  the 
committee.  We  have  spent  billions  for 
an  SDI  system  which  we  modified  each 
year  and  now  are  putting  on  the  back 
burner.  I  don't  want  to  do  the  same 
thing  with  GPALS  and  I  certainly 
don't  think  that  a  $3  billion  budget  for 
this  program  will  starve  It  or  endanger 
our  national  security. 

Finally,  while  I  support  the  GPALS 
concept,  I  reject  the  idea  that  our  best 
response  to  the  nuclear  threat  Is  to 
build  more  and  better  offensive  and  de- 
fensive nuclear  systems.  There  is  no 
absolute  defense.  GPALS  may  take 
care  of  ICBM's;  it  does  nothing  for 
SLBM's  or  nuclear  devices  being  deliv- 
ered by  methods  other  than  missiles.  If 
we  are  serious  about  reducing  the 
threat,  then  let's  get  serious  about 
dealing  with  proliferation.  Let's  sanc- 
tion countries  which  develop  nuclear 
systems — and  the  companies  and  coun- 
tries which  help  them  acquire  those 
systems.  We  are  seeking  to  defend  our- 
selves against  a  threat  we  have  cre- 
ated—and which  we  can  eliminate  If  we 
just  stop  selling  the  seeds  of  our  own 
destruction  to  other  nations.  Mr.  Presi- 
dent, all  the  cliches  are  true:  we  are 
being  shortsighted,  penny  wise  and 
pound  foolish,  selling  people  the  rope 
they  will  use  to  hang  us.  All  true.  All 
true.  It  is  time  to  face  reality:  for 
short-term  profits,  both  financial  and 
diplomatic,  we  are  risking  our  long- 
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term  future.  Developing  a  GPALS  de- 
fense may  make  sense,  but  it  does  not 
respond  to  the  real  threat  we  face. 
Only  real  arms  control  and  real  efforts 
to  control  proliferation  will  defend  our 
Nation — and  the  world. 

SDI  AND  THB  ABM  TREATY 

Mr.  CRANSTON.  Mr.  President,  I  am 
deeply  troubled  by  the  langua«re  on  SDI 
in  the  legislation  before  us.  I  am  trou- 
bled by  the  implications  for  the  future 
of  the  ABM  Treaty,  and  I  am  troubled 
by  the  impact  this  may  have  on  United 
States-Soviet  relations. 

How  ironic  that  as  we  sign  a  major 
strategic  arms  control  agreement  with 
the  Soviets,  we  are  laying  the  ground- 
work to  abrogate  one  of  the  most  en- 
during arms  control  agreements  be- 
tween our  two  nations. 

The  decision  to  deploy  a  single  anti- 
ballistlc-mlssile  site  In  Grand  Forks, 
ND  may  be  In  technical  compliance 
with  the  ABM  Treaty  if  its  Intercep- 
tors do  not  defend  the  entire  country. 
The  language  In  the  Missile  Defense 
Act  of  1991  makes  very  clear,  however, 
that  this  first  provocative  deployment. 
is  part  of  an  overall  strategy  to  deploy 
an  "adequate  additional  number  of 
antiballistic  missile  sites  and  space- 
based  sensors,  capable  of  providing  a 
highly  effective  defense  of  the  United 
States." 

Grand  Forks  takes  us  down  a  slippery 
slope  towards  nationwide  defenses.  It 
means  the  end  of  the  treaty. 

The  ABM  Treaty  of  1972  has  been  es- 
sential to  nuclear  deterrence,  ensuring 
strategic  stability  by  preventing  an  ac- 
celerating arms  race  in  offensive  and 
defensive  systems.  The  ABM  Treaty 
does  not  limit  research  and  techno- 
logical progress.  It  was  designed  to  pre- 
vent either  side  from  building  nation- 
wide defenses,  so  as  not  to  create  a  sit- 
uation in  which  anyone  would  think 
that  nuclear  war  is  wlnnable. 

At  a  time  when  the  Soviets  are  focus- 
sing their  efforts  on  shoring  up  their 
foundering  economy,  an  economy  dev- 
astated from  more  than  70  years  of 
communism,  what  do  we  gain  by  chal- 
lenging them  on  this  front?  Genuine  se- 
curity is  achieved  through  mutual  lim- 
its and  verifiable  reductions  in  our  nu- 
clear arsenals. 

Unilateral  steps,  such  as  the  ones 
suggested  by  this  legislation,  threaten 
to  undermine  the  very  basic  deterrence 
relationship  which  has  been  the  back- 
bone of  global  security  these  last  45 
years.  If  we  proceed,  we  are  surely  risk- 
ing the  significant  gains  of  the  START 
Treaty.  The  START  agreement  was 
signed  earlier  today  with  the  explicit 
understanding  that  the  parties  adhere 
to  the  ABM  Treaty. 

The  committee  in  its  bill  directs  the 
President  to  renegotiate  the  ABM 
Treaty  to  permit  future  more  expan- 
sive deployments.  Yet,  we  have  no  indi- 
cation that  the  Soviets  ase  interested 
In  engaging  in  such  a  renegotiation. 
The  Soviets  have  made  it  abundantly 
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clear  that  they  are  reluctant  to  reduce 
offensive  weapons  in  the  face  of  unbri- 
dled defensive  systems.  Without  the 
ABM  treaty,  follow  on  arms  control 
agreements  are  even  less  likely. 

Abrogation  of  the  ABM  Treaty  also 
sends  a  disturbing  signal  to  the  inter- 
national community  on  the  sanctity  of 
our  iaternational  commitments.  There 
have  been  no  consultations  with  our  al- 
lies to  determine  the  Impact  of  this 
step  on  their  defense  postvures  and  our 
mutual  understanding  of  nuclear  deter- 
rence. 

There  is  no  threat  to  our  national  se- 
curity which  merits  a  50-percent  In- 
crease in  SDI  funding  nor  the  whole- 
sale rejection  of  one  of  the  most  criti- 
cal arms  control  treaties  of  our  time. 
Missile  technology  proliferation  Is  of 
concern  In  regional  conflicts,  but  these 
missiles  can  be  countered  effectively 
by  antl  tactical  ballistic  missile  sys- 
tems like  the  Patriot. 

The  Grand  Forks  system  is  not  capa- 
ble of  responding  to  an  unauthorized 
launch  of  Soviet  ICBM's— nor  is  such  a 
launch  likely  to  occur.  The  committee 
also  expressed  concern  about  Third 
World  attacks.  Yet,  we  are  not  facing 
an  ICBM  threat  from  the  developing 
world.  Should  such  a  threat  emerge  In 
the  future— and  this  Is  also  not  likely— 
we  afe  capable  of  deploying  systems  at 
that  time,  commensurate  with  the  lim- 
ited nature  of  such  a  threat. 

Mr.  President,  we  have  had  no  hear- 
ings on  this  proposal.  We  have  had  no 
threat  assessment  on  the  need  to  pro- 
ceed with  this  costly  and  uncertain 
SDI  deployment.  We  have  no  guarantee 
that  this  system  would  add  anything  to 
our  strategic  stability. 

How  many  times  must  we  say  It:  The 
cold  war  is  over.  I  understand  that  old 
habits  die  hard,  but  this  vigorous  pur- 
suit of  strategic  defense  systems  Is 
sadly  reminiscent  of  another  chillier 
era. 

For  these  reasons,  I  urge  support  for 
the  Gore  amendment.  Should  It  fall  to 
pass,  I  urge  support  for  any  and  all 
amendments  that  are  intended  to  ac- 
complish the  same  general  purpose. 

Mr.  SANFORD.  Mr.  President.  It  has 
been  mentioned  numerous  times  during 
debase  on  the  Gore  amendment  to  the 
Defense  authorization  bill  currently 
before  the  Senate  how  Ironic  It  is  that 
this  body  would  consider  legislation 
that  would  violate  the  ABM  Treaty  on 
the  very  day  President  Bush  and  Presi- 
dent Gorbachev  signed  the  START 
Treaty.  I  am  alarmed  not  at  just  the 
timing  of  such  a  debate,  but  at  the 
very  fact  we  are  having  It.  I  want  to 
state  my  strongest  support  for  the  Sen- 
ator from  Tennessee's  efforts  to  elimi- 
nate the  provisions  of  the  Armed  Serv- 
ices Committee  that  would  provide  for 
deploying  an  antlballlBtlc  missile  sys- 
tem. 

For  almost  20  years  the  ABM  Treaty 
has  been  a  vital  element  In  nuclear 
arms  control  between  the  Soviet  Union 


and  the  United  States.  It  is  one  of  the 
most  Important  treaties  this  Nation 
has  ever  entered  into.  Now  we  want  to 
violate  It  for  a  system  that  would  cost 
billions,  offer  limited  protection,  and 
sets  a  dangerous  precedent  in  compli- 
ance with  this  and  other  treaties. 

Mr.  President,  it  is  by  law  the  juris- 
diction of  the  Senate  Foreign  Relations 
Committee  to  ratify  and  oversee  nego- 
tiations of  treaties.  There  have  been  no 
consultations  with  the  Foreign  Rela- 
tions Committee.  Not  only  Is  the  ABM 
provision  bad  in  policy,  It  Is  bad  in  pro- 
cedure. Granted,  my  concerns  over  the 
Armed  Services  Committee  provision 
would  not  change  if  brought  before 
Foreign  Relations.  The  issue  would, 
however,  be  debated  in  the  proper 
forum  as  It  pertains  to  possible  ABM 
Treaty  violations  and  renegotiations. 

The  strategic  defense  program  has 
made  some  progress  since  the  fall  of 
1983.  Billions  of  dollars  have  been  spent 
in  research  and  I  have  openly  given  my 
strong  support  for  such  research.  There 
are  many  of  us  here  that  support  re- 
search but  oppose  near  term  deploy- 
ment. There  is  an  outstanding  research 
effort  headed  by  a  professor  at  Duke 
University  In  North  Carolina  that  has 
been  of  great  benefit  to  strategic  de- 
fense programs  as  well  as  programs  in 
the  field  of  medicine.  Like  many  of  my 
colleagues  I  was  adamantly  opposed  to 
the  near  term  deployment  efforts  of 
the  Reagan  administration.  My  opposi- 
tion stemmed  mostly  from  the  possible 
violation  of  the  ABM  Treaty. 

In  closing  Mr.  President  I  want  to  re- 
affirm my  support  for  the  efforts  to 
keep  this  Nation  in  complete  compli- 
ance of  the  ABM  Treaty.  Any  actions 
by  the  Senate  to  the  contrary  must  fall 
under  the  aegis  of  the  Senate  Foreign 
Relations  Committee.  I  will  not  jeop- 
ardize our  ability  to  reasonably  protect 
ourselves  from  attack  by  any  aggres- 
sor, nor  will  I  support  any  program 
that  will  threaten  our  country's  role  in 
a  peaceful  world  society. 

Mr.  DOLE.  Mr.  President,  during  our 
consideration  of  the  fiscal  year  1992  De- 
partment of  Defente  authorization  bill, 
we  will  be  deciding  on  several  pro- 
grams and  policies  that  will  have  seri- 
ous and  far-reaching  ramifications  for 
our  national  security  for  years  to 
come. 

What  makes  this  year  an  even  great- 
er challenge  than  years  past  Is  the  dra- 
matic and  rapid  change  in  the  world,  as 
well  as  our  evolving  role  in  that  chang- 
ing world.  The  Persian  Gulf  war  was 
our  first  real  test  In  the  post-cold  war 
era  and  we  passed  with  flying  colors. 

I  believe  we  must  keep  In  mind,  as  we 
debate  this  bill,  that  the  war  in  the 
gulf  confirmed  the  Bush  and  Reagan 
administrations'  emphasis  on  the  need 
to  be  ready  to  meet  any  threat.  We 
were  ready  when  Saddam  Hussein  in- 
vaded Kuwait— and  we  need  to  be  ready 
In  the  future. 

In  an  era  of  declining  Defense  budg- 
ets, being  ready  means  thinking  ahead 


and  making  smart  decisions  on  how  to 
use  our  limited  resources.  I  commend 
Secretary  Cheney  for  presenting  the 
Congress  with  a  Defense  budget  request 
which  is  forward  looking  and  remains 
within  the  confines  of  a  shrinking  De- 
fense budget. 

In  looking  toward  the  future,  I  be- 
lieve that  addressing  the  need  for  mis- 
sile defenses  is  one  of  the  most  impor- 
tant tasks  we  In  the  Congress  face.  By 
funding  the  SDI  Program,  we  have  the 
opportunity  to  make  missile  defenses  a 
reality  in  this  decade— we  have  the  op- 
portunity to  make  this  country  a  safer 
place  to  live  for  generations  to  come. 

During  the  Persian  Gulf  war.  the 
American  people  saw  nearly  every  day 
on  the  news,  the  great  danger  posed  by 
the  continuing  proliferation  of  ballistic 
missiles.  While  I  support  arms  control 
efforts  designed  to  prevent  further  pro- 
liferation of  ballistic  missiles,  as  well 
as  nuclear  and  chemical  weapons,  I  be- 
lieve we  can't  leave  our  arms  control 
efforts  at  that.  The  United  States  is 
engaged  with  the  Soviety  Union  in  the 
defense  and  space  talks  in  Geneva 
which  seeks  a  cooperative  transition  to 
a  more  stable  nuclear  balance  with 
greater  reliance  on  strategic  defenses.  I 
support  our  negotiators'  efforts  to 
achieve  such  a  transition. 

But,  arms  control  alone  is  not 
enough.  Mr.  President,  ballistic  mis- 
siles are  not  mere  concepts,  they  do* 
not  exist  in  our  imagination— they  are 
real.  Moreover,  we  can  no  longer  de- 
bate If  this  threat  will  reach  us,  but 
when  this  threat  will  reach  us.  The  Di- 
rector of  the  CIA  pointed  out  earlier 
this  year,  that  by  the  end  of  the  cen- 
tury between  15  and  20  countries  will 
possess  ballistic  missile  capabilities, 
and  at  least  3  may  develop  missiles 
with  ranges  up  to  3,300  miles.  The  Con- 
gress can  no  longer  hide  behind  theo- 
ries. We  must  move  beyond  conceptual 
debates  and  toward  providing  our  citi- 
zens with  real  protection  against  these 
very  real  ballistic  missiles. 

Mr.  President,  the  Senate  has  al- 
ready listened  to  over  4  hours  of  debate 
on  SDI  and  the  ABM  Treaty.  That  de- 
bate does  not  change  the  facts.  The 
fact  is,  there  is  a  ballistic  missile 
threat.  The  fact  is,  the  United  States  Is 
unprotected  against  that  threat.  The 
fact  is,  the  United  States  needs  a  mis- 
sile defense  system. 

President  Bush,  some  months  ago.  In- 
troduced a  revised  SDI  Program  known 
as  GPALS— which  stands  for  global 
protection  against  limited  strikes.  This 
revised  SDI  Program  was  his  re- 
sponse— and  I  believe  It  Is  an  achiev- 
able and  effective  response— to  the 
evolving  threat  of  proliferation.  I  am  a 
strong  supporter  of  the  President's 
GPALS  Program,  In  particular  the 
spaced-based  elements  of  that  program. 
However,  I  recognize  that  the  Armed 
Services  Committee's  SDI  proposal  is 
the  result  of  the  committee's  need  to 
forge  a  bipartisan  compromise  among 
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Senators  with  a  wide  rang-e  of  views  on 
how  to  provide  a  missile  defense  sys- 
tem for  the  United  States.  In  my  view, 
the  ability  of  the  committee  to  reach  a 
compromise  among^  members  with  di- 
vergent opinions  Is  Indeed  significant 
and  Indicates  the  following:  First,  the 
committee  recognizes  the  need  to  de- 
ploy a  missile  defense  system;  second, 
the  committee  recognizes  that  the 
ABM  Treaty  severely  limits  our  ability 
to  provide  effective  defenses  against 
ballistic  missiles,  and  supports  arms 
control  negotiations  to  remove  those 
restraints. 

I  commend  the  ranking  Republican, 
Senator  Warner,  for  ensuring  that  the 
committee's  proposal  allows  for  the  de- 
ployment of  a  system  that  would  pro- 
tect against  a  limited  attack,  as  well 
as  for  development  of  space-based  com- 
ponents. 

However,  I  believe  that  the  commit- 
tee's SDI  proposal  represents  the  very 
minimum  necessary  to  move  toward 
the  goal  of  deploying  a  missile  defense 
system.  Any  further  funding  cuts  or  re- 
strictions would  call  Into  question  the 
Senate's  commitment  to  provide  this 
Nation  with  effective  defenses  against 
ballistic  missiles. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  committee's  SDI  pro- 
posal as  a  first  step  toward  preparing 
for  the  future.  I  also  urge  that  the  Sen- 
ate reject  the  Gore  amendment  and  all 
other  amendments  which  seek  to  pre- 
vent us  from  taking  this  first,  impor- 
tant step  toward  protecting  America. 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Tennessee.  The  Armed 
Services  Committee  has  made  tough, 
well-reasoned,  bipartisan  decision  on 
the  SDI  Program.  This  decision  takes 
us  to  the  next  logical  step  in  preparing 
our  Nation's  defenses  against  a  ballis- 
tic missile  attack,  and  urges  the  Presi- 
dent to  Initiate  discussions  with  the 
Soviet  Union  so  that  additional  defen- 
sive positions  may  be  established  If 
they  Sire  needed. 

The  committee  authorizes  $4.6  billion 
to  provide  a  ground-based  defensive 
antlbalUstlc  missile  system.  This  sys- 
tem clearly  complies  with  the  ABM 
Treaty.  Included  in  this  funding  is  $625 
million  to  continue  research  on  Bril- 
liant Pebbles,  the  space-based  portion 
of  the  strategic  defense  Initiative.  The 
committee  bill  idso  contains  language 
which  directs  the  President  to  seek  to 
modify  the  ABM  Treaty  by  1996  in 
order  to  allow  additional  ground-based 
defensive  sites  if  they  are  required.  The 
Senator  fl-om  Tennessee  would  strike 
the  lan^ua^e  requesting  the  President 
to  renegotiate  the  treaty,  would  forgo 
the  priority  for  Brilliant  Pebbles  re- 
search that  our  security  demands,  and 
would  eliminate  the  funding  for  the 
ground-based  defensive  position.  This 
amendment  reverses  the  promising  suc- 
cess of  SDI,  and  I  urge  my  colleagues 
to  join  me  and  reject  It. 


Mr.  President,  allow  me  a  moment  to 
digress.  For  the  last  20  years,  I  have 
strongly  supported  antlbalUstlc  missile 
research.  I  encouraged  the  SAM-D  mis- 
sile, the  precursor  of  the  Patriot  mis- 
sile that  performed  so  well  and  evoked 
80  much  pride  during  the  gulf  war. 
When  technology  advanced  dramati- 
cally and  suggested  a  new  system  like 
SDI,  I  aggressively  supported  funding 
for  research.  For  the  last  10  years,  I 
have  defended  the  SDI  Program  from 
the  naysayers  who  did  not  have  the  vi- 
sion to  see  the  benefits  that  this  pro- 
gram would  bring  both  scientifically 
and  diplomatically. 

Make  no  mistake,  the  Soviets  have 
invested  heavily  In  SDI  technology 
themselves.  The  know  Its  effectiveness 
and  that  is  one  of  the  reasons  they 
have  come  to  the  table  to  negotiate 
arms  reductions.  Today,  Mr.  President, 
as  we  debate  this  important  legisla- 
tion. President  Bush  and  President 
Gorbachev  signed  a  treaty  to  reduce  of- 
fensive weapons.  But,  to  listen  to  the 
debate  on  this  floor,  one  would  think 
this  authorization  was  designed  to 
thwart  their  efforts  in  advance.  Noth- 
ing could  be  further  from  the  truth. 
This  bill  deals  with  defensive  systems. 
I  have  heard  all  about  how  this  bill  is 
destabilizing;  about  how  provocative  it 
is.  Those  who  advance  this  theory 
imply  that  if  you  choose  to  defend 
yourself  you  are  somehow  encouraging 
a  war.  This  view  simply  defies  logic.  If 
I  know  that  my  opponent  is  likely  to 
have  a  strong  defense,  I  am  less  likely 
to  attack.  This  is  nothing  more  than  a 
restating  of  George  Washington's  ad- 
monition that  in  order  to  prevent  war, 
you  have  to  prepare  for  war. 

Mr.  President,  SDI  has  yielded  the 
kind  of  benefits  that  you  cannot  put  a 
price  on.  Those  who  try  to  use  legal- 
isms and  subterfuge  to  derail  it  are  the 
ones  who  know  the  price  of  everything 
and  the  value  of  nothing.  Our  defensive 
missile  system  has  provided  for  our  Na- 
tion's security  and  paved  the  way  for 
the  peaceful  existence  we  all  desire.  I 
congratulate  the  Armed  Services  Com- 
mittee on  their  fine  work,  and  urge  my 
colleagues  support  them. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  opposition  to  the  committee- 
passed  Missile  Defense  Act  of  1991  and 
in  support  of  the  Gore  amendment.  At 
a  time  when  we  and  the  Soviet  Union 
have  just  signed  the  first  agreement  in 
history  that  will  actually  reduce  stra- 
tegic nuclear  weapons,  the  committee 
plan  would  have  us  destroy  what  has 
served  as  the  cornerstone  of  strategic 
arms  control  over  the  last  two  decades 
and  without  which  there  will  be  little 
hope  of  further  arms  reductions— 
namely  the  1972  Antl  Ballistic  Missile 
Treaty.  In  a  time  when  the  tremendous 
domestic  needs  of  millions  of  Ameri- 
cans go  unmet  because  we  supposedly 
cannot  afford  the  solutions,  we  are 
being  asked  to  approve  a  plan  that 
would  require  tens  of  billions  of  dollars 


to  meet  a  largely  nonexistent  threat. 
Further,  this  is  occurring  at  a  time  in 
which  a  large  majority  of  the  American 
people  believe  they  have  no  voice  in 
the  way  they  are  governed,  the  com- 
mittee would  have  us  agree  to  a  fun- 
damental change  In  U.S.  defense  policy 
without  any  hearings  and  without  a 
thorough  examination  of  the  ramifica- 
tions of  the  proposed  policy  change. 

The  committee  bill  mandates  the  de- 
ployment of  an  ABM  system  that 
would  either  require  the  Soviets  to 
agree  to  major  chaiiges  in  the  ABM 
Treaty— something  they  have  ada- 
mantly resisted  and  have  given  every 
indication  that  they  will  continue  to 
resist — or  force  us  to  abrogate  unilater- 
ally the  treaty. 

While  it  is  true  that  the  world  is  a 
different  place  than  it  was  in  1972  when 
the  treaty  was  signed,  the  logic  on 
which  it  was  based  remains  valid.  The 
central  idea  behind  the  treaty  was  that 
the  development  and  deployment  of  na- 
tionwide missile  defenses  by  one  side 
would  cause  the  other  side  to  Increase 
and  Improve  its  offensive  forces  to 
overcome  those  defenses,  thereby  cre- 
ating an  offense-defense  spirallng  arms 
race. 

If  it  were  possible  to  construct  a 
leak-proof  defense,  we  would  not  have 
to  worry  about  creating  such  an  arms 
race.  But  such  a  defense  was  not  pos- 
sible in  1972  and  it  is  still  not  possible 
now  or  in  the  foreseeable  future.  Aban- 
doning the  ABM  Treaty,  therefore, 
would  lead  to  a  dangerous  situation  in 
which  the  combination  of  partial  mis- 
sile defenses  and  highly  accurate  offen- 
sive nuclear  forces  would  give  each  side 
an  incentive  to  strike  first  in  a  crisis. 

It  is  the  ABM  Treaty  which  has  al~ 
lowed  the  United  States  and  Soviet 
Union  to  pursue  the  reduction  of  stra- 
tegic nuclear  forces,  and  without  it,  we 
can  forget  about  implementing  START 
or  negotiating  a  follow-on  ageement. 
The  Soviets  have  made  it  quite  clear 
that  continuation  of  the  ABM  Treaty 
and  START  are  linked,  reportedly  stat- 
ing in  the  START  negotiations  that 
they  will  consider  U.S.  violation  or 
abrogratlon  of  the  ABM  Treaty  as  a 
justification  for  their  withdrawing 
from  START.  And  we  would  surely  feel 
the  same  way  if  the  situation  were  re- 
versed. As  then  Secretary  of  Defense 
Weinberger  stated  in  1985: 

"Even  a  probable  [Soviet]  territorial  de- 
fense would  require  us  to  increase  the  num- 
ber of  our  offensive  forces  and  their  ability 
to  penetrate  Soviet  defenses  to  assure  that 
our  operational  plans  could  be  executed. 

Nor  should  we  have  any  Illusions 
that  the  Soviets'  economic  problems 
will  prevent  them  from  responding.  As 
Secretary  Cheney  and  many  of  my  Sen- 
ate colleagues  are  so  quick  to  point  out 
in  defending  the  SDI  Program,  the  So- 
viets continue  to  modernize  their  stra- 
tegic forces  despite  the  dismal  condi- 
tion of  their  economy.  Let  me  suggest 
that  this  has  been  due  In  part  to  fears 
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that  we  would  do  Just  what  the  com- 
mittee's missile  defense  plan  would 
have  us  do  and  that  the  situation  will 
get  even  worse  If  we  adopted  this  plan. 
Given  this  likelihood,  one  might  rea- 
sonable ask  why  we  are  proceeding 
down  this  path?  The  committee  argues 
that  an  ABM  system  Is  needed  "to  pro- 
tect the  United  States  against  limited 
ballistic  missile  threats.  Including  ac- 
cidental or  unauthorized  launches  or 
Third  World  attacks,"  However,  this  Is 
the  same  less-than-credlble  rationale 
used  by  the  Bush  administration  In 
putting  forth  Its  most  recent  SDI  plan, 
reincarnated  under  the  name  Global 
Protection  Against  Limited  Strikes,  or 
GPALS. 

There  is  no  question  that  the  pro- 
liferation of  ballistic  missiles  should  be 
of  great  concern,  as  the  Iraqi  Scud  at- 
tacks against  Israel  and  Saudi  Arabia 
during  the  Persian  Gulf  war  so  starkly 
demonstrated.  However,  It  Is  Important 
to  keep  things  In  perspective.  With  the 
exception  of  China,  it  Is  unlikely  that 
any  Third  World  nation  will  be  able  to 
strike  the  United  States  with  ballistic 
missiles  before  the  end  of  the  century. 
Furthermore,  most  Third  World  na- 
tions  seeking   to   develop  or   acquire 
such  missiles  are  doing  so  for  the  pur- 
pose of  influencing  the  military  bal- 
ance   in    their    regions,    rather    than 
ll(Vf^Atl>ni^^^r  I  ho  Unltort  .«?lntr«R.  If  a  tor- 
rorlst  state  were  to  attack  this  country 
with  a  nuclear  device,  It  would  prob- 
ably do  so  by  hiding  a  bomb  in  a  suit- 
case, or  through  some  other  surrep- 
titious method  rather  than  by  striking 
with  a  ballistic  missile.  In  any  case,  if 
a  Third  World  nation  other  than  China 
did  embark  on  an  ICBM  Program,  it 
would  take  a  minimum  of  several  years 
to   complete   and   the   product   likely 
would   be    technologically   unsophisti- 
cated. We  therefore  would  have  suffi- 
cient time  to  deploy  sui  ABM  system  in 
response,    and    it   need    not   be    com- 
plicated  or  require  a  change   in   the 
ABM  Treaty. 

To  the  extent  that  the  Third  World 
ballistic  missile  threat  to  the  U.S. 
homeland  remains  a  concern,  the  an- 
swer is  not  to  scrap  a  treaty  that  clear- 
ly serves  our  Interests  but  instead  to 
concentrate  international  efforts  on 
halting  proliferation.  Although  much 
needs  to  be  done,  we  have  made 
progress  in  this  area,  and  the  war  in 
the  gulf  has  given  new  impetus  to  such 
efforts. 

While  the  spread  of  ballistic  missiles 
poses  little  threat  to  the  U.S.  home- 
land. It  does  endanger  U.S.  forces  over- 
sea* and  our  friends  and  allies.  We 
therefore  should  devote  greater  atten- 
tion to  theater  missile  defense,  build- 
ing on  the  tremendous  success  of  the 
Pata-lot  system.  Enhancements  to  the 
Patriot  could  make  it  even  more  effec- 
tive, enabling  it  to  better  defend  larger 
areas  against  conventional  ballistic 
missile  strikes  and  giving  it  some  ca- 
pability against  missiles  equipped  with 


chemical  and  biological  warheads.  I 
support  such  enhancements  and  strong- 
ly urge  my  colleagues  to  f\ind  them. 
However,  there  is  no  need  to  abandon 
or  threaten  the  ABM  Treaty  in  order  to 
pursue  effective  theater  missile  de- 
fenses. 

What  about  the  threat  of  an  acciden- 
tal or  unauthorized  missile  launch 
against  the  United  States?  The  Chair- 
man of  the  Joint  Chiefs.  General  Pow- 
ell, has  stated  that  the  Soviets  "have 
very  good  control  over  their  systems" 
and  "treat  them  with  the  same  care 
that  we  do."  Furthermore,  not  only  are 
the  chances  of  an  accidental  or  unau- 
thorized launch  remote,  there  are  other 
ways  of  addressing  this  concern  that 
are  much  less  costly  and  destabilizing. 
For  example,  we  employ  something 
known  as  permissive  action  links,  or 
PAL'S,  on  our  missiles  to  prevent  the 
launching  mechanism  from  being  acti- 
vated, and  the  technology  Involved  in 
PAL'S  could  be  shared  with  the  Soviets 
and  Chinese — the  only  two  nations 
with  ICBM's  pointed  at  the  United 
States.  We  also  might  pursue  the  idea 
of  equipping  ballistic  missiles  with  de- 
struct-after-launch  mechanisms. 

Mr.  President,  to  put  It  simply,  what 
we  have  here  is  a  program  with  no  mis- 
sion. And  what  will  this  unnecessary 
program  cost?  According  to  the  Strate- 
gic Dnfonso  Tnltlatlvn  Organization,  nn 
ABM  system  with  nationwide  defense 
capabilities  such  as  that  toward  which 
the  committee's  proposal  points  would 
cost  approximately  $25  billion.   How- 
ever, the  Congressional  Budget  Office 
has  estimated  that  the  price  tag  could 
actually  be  twice  as  much.  And  these 
figures  do  not  include  the  billions  upon 
billions  of  additional  dollars  that  we 
would  be  forced  to  spend  to  meet  worst 
case  contingencies  because  of  the  tre- 
mendous   uncertainty   we    would   face 
about  the  mix  of  offensive  and  defen- 
sive   technologies    that    the    Soviets 
might  develop.  Mr.  President,  so  many 
times    this    year,    I    have    heard    col- 
leagues  on   this  floor  claim   that  we 
simply  do  not  have  the  money  to  ad- 
dress adequately  the  domestic  needs  of 
this  country.  And  yet,  the  committee 
would  have  us  commit  to  a  program 
that  we  do  not  need  that  could  cost  $50 
billion  to  deploy. 

Perhaps  most  disturbing  of  all  is  that 
we  are  being  asked  to  embark  on  this 
path  without  the  benefit  of  hearings 
that  would  be  fitting  for  such  a  radical 
shift  in  this  Nation's  defense  policy. 
Although  the  Armed  Services  Commit- 
tee held  hearings  that  covered  SDI  as 
part  of  the  normal  authorization  proc- 
ess, they  did  not  specifically  address 
the  committee's  missile  defense  plan. 
In  fact,  neither  the  Armed  Services 
Committee  nor  the  Foreign  Relations 
Committee  have  held  hearings  that 
adequately  address  such  basic  issues  as 
the  extent  of  the  ballistic  missile 
threat  we  face,  the  security  raunifica- 
tions  of  proceeding  with  the  commit- 


tee's plan,  the  costs  Involved,  or  the 
risks  to  arms  control.  In  opposing  a 
similar  proposal  to  change  U.S.  defense 
policy  last  March,  the  chairman  of  the 
Armed  Services  Committee  said  on  the 
floor  of  this  body: 

There  are  all  sorts  of  qnestlonB  here  that 
we  would  have  to  ?et  answers  for  from  our 
military  and  Intelllgrence,  whether  the  Sovi- 
ets may  be  prepared  to  move  out  more  read- 
ily than  we  are.  This  Is  not  a  one-way  street. 
When  you  remove  restrlctlona  on  America, 
you  also  remove  restrictions  on  the  Soviet 
Union.  The  Soviets  have  already  deployed  an 
ABM  system  around  Moscow  and  could  be  In 
a  position  to  break  through  In  this  area 
quicker  than  we  could  in  some  cat- 
egories. *  *  *  There  are  all  sorts  of  questions 
that  I  think  need  to  be  answered. 

The  senior  Senator  from  Georgia  was 
absolutely  right  then,  and  his  logic  Is 
just  as  valid  4  months  later.  These 
questions  have  not  been  answered,  and  ' 
it  is  our  obligation  to  ensure  that  they 
are  answered  before  we  proceed  with 
the  committee  plan. 

Mr.  President,  next  week  will  mark 
the  18th  anniversary  of  the  Limited 
Test    Ban    Treaty,    the    first    United 
States-Soviet    Arms    Control    Agree- 
ment. After  signing  it.  President  Ken- 
nedy told  the  United  Nations  that  it 
alone  could  not  put  an  end  to  war,  re- 
move basic  conflicts,  or  secure  fi^edom 
for  all.  But  it  could  do  something  al- 
most as  Important.  "It  can  be  a  lever." 
President  Kennedy  said,  "♦  •  *  and  Ar- 
chimedes. In  explaining  the  principle  of 
the  lever,  was  said  to  have  declared  to 
his  friends:  'Give  me  a  place  where  I 
can  stand  and  I  shall  move  the  world.' " 
The  ABM  Treaty  has  been  a  lever  to 
halt  the  arms  race — perhaps  an  imper- 
fect one — and  we  have  not  aJways  had  a 
place  to  stand.  But  as  we  look  for  such 
a  place,  we  should  not  be  hasty  in 
throwing  away  this  lever,  as  well  as 
tens  of  billions  of  dollars  to  address  a 
threat  that,  to  the  extent  it  even  ex- 
ists, can  be  met  by  other  less  costly 
and  destabilizing  means. 

Mr.   President.   I  strongly  urge   my' 
colleagues  to  oppose  the  committee's 
missile  defense  plan  and  support  the 
Gore  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORE.  Mr.  President.  I  would 
like  to  close  debate  on  the  amendment. 
I  only  have  about  IVi  minutes  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  5  minutes. 

Mr.  GORE.  I  have  6  minutes  left?  I 
misunderstood.  I  would  still  like  to  use 
that  to  close  debate  if  the  other  side 
wants  to  use  up  its  time  first,  so  I 
could  close  the  debate. 

Mr.  NUNN.  I  do  not  have  any  objec- 
tions to  that. 

Mr.  President,  my  time  is  Just  about 
expired. 

Does  the  Senator  want  the  whole  5 
minutes? 
Mr.  GORE.  Yes. 

Mr.  NUNN.  Mr.  President,  I  Just 
would  like  to  close  by  saying,  I  Just 
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beard  the  Senator  from  Nebraska  say 
one  of  the  reasons  he  was  going  to  op- 
pose the  conunlttee  amendment  was 
because  It  doubled  the  amount  of 
money  In  Brilliant  Pebbles.  I  believe  he 
ought  to  read  the  Gore  amendment  be- 
fore he  votes  for  It  because  that  is  ex- 
actly what  the  Gore  amendment  does. 
The  fUndlnc  In  the  Gore  amendment 
and  the  funding  In  this  committee 
amendment  are  precisely  the  same — 
the  same,  not  one  penny  difference,  as 
I  understand  It. 

The  difference  is,  though,  in  concept. 
In  the  Gore  amendment  there  is  no 
concept.  We  simply  keep  spending  the 
money  without  having  any  concept  an- 
nounced by  the  Congress.  Therefore,  we 
are  dealing  with  the  administration's 
architecture.  A  vote  for  the  Gore 
amendment,  basically,  is  a  vote  to  con- 
tinue to  fund  the  administration's  ar- 
chitecture, which  has  space-based  sys- 
tems in  the  architecture  because  that 
is  where  we  are  going.  We  are  changing 
that  in  the  conunittee  amendment. 

Just  one  final  note  on  the  question  of 
the  irony  that  some  people  have  al- 
luded to  about  signing  the  START 
agreement  today.  I  think  the  supreme 
irony  would  be  if  the  Soviet  Union 
turned  around  and  complained  about  us 
moving  toward  deploying  100  intercep- 
tors when  they  have  had  those  same 
number  of  Interceptors  deployed  for 
the  last  20  years,  and  they  have  up- 
graded them  four  times  now.  How  In 
the  world  could  they  do  that  with  a 
straight  face? 

The  PRESIDING  OFFICER.  The 
Chair  must  say  the  time  of  the  Senator 
has  expired. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  GORE.  Mr.  President,  this  has 
been  a  good  debate.  The  debate  on  this 
issue  is  only  beginning  here  in  the  Sen- 
ate. There  will  be  four  orher  ameml- 
munts  after  this  one  is  voLod  upon.  1 
hope  this  amendment  will  be  agreed  to. 
If  it  is  not  agreed  to,  I  hope  It  gets  a 
strong  vote.  I  have  the  deepest  respect 
for  those  who,  on  the  committee,  have 
authored  the  language  in  the  commit- 
tee bill  on  the  other  side,  but  I  disagree 
with  it  with  every  breath  I  have. 

If  It  was  adopted  as  policy,  it  would 
be  one  of  the  most  serious  mistakes 
that  this  country  has  ever  made.  We 
Just  heard,  again,  about  the  irony  of 
voting  on  this  issue  on  the  very  day  the 
START  Treaty  is  signed. 

The  Soviet  Union  issued  a  statement 
In  conjunction  with  the  signing  of  the 
treaty.  It  said  the  treaty  that  has  been 
negotiated  for  the  last  9  years  will  be 
null  and  void  if  we  violate  the  ABM 
Treaty.  That.  In  itself,  is  not  reason  for 
us  to  continue  abiding  by  the  ABM 
Treaty  If  it  is  not  otherwise  in  our  in- 
terests to  do  so.  But  it  is  in  our  inter- 
ests to  do  so  because  it  Is  the  corner- 
stone of  the  shared  understanding  of 
the  idea  of  deterrence  upon  which  the 
peace  has  been  based,  and  underneath 
which    these    reductions     in    nuclear 


forces  have  taken  place— the  umbrella 
underneath  which  the  Soviet  Empire 
has  been  crumbling.  Deterrence  is  what 
has  led  to  our  security  for  the  last  45 
years. 

The  distinguished  chairman  of  the 
committee,  who  is  my  friend,  an  ex- 
tremely able  Senator,  as  every  Member 
of  this  body  knows,  first  proposed  a 
plan  like  this  back  in  1968.  This  is  not 
a  new  position  for  him,  but  it  is  embed- 
ded in  a  new  context  because  it  is  one- 
half  of  a  committee  plan  that  has  two 
halves.  Is  it  1  site  or  is  it  10  sites?  The 
advocates  will  not  say.  Have  they  car- 
ried the  burden  of  proof? 

Based  upon  what  we  have  heard  dur- 
ing this  debate  from  the  advocates  of 
the  committee  plan,  are  we  ready  now 
to  increase  funding  by  50  percent,  to  al- 
most J5  billion,  and  say  we  are  ready  to 
set  the  goal:  Let  us  deploy.  Have  they 
carried  that  burden  of  proof  on  the  day 
the  START  Treaty  is  signed? 

I  submit,  Mr.  President,  they  have 
not  carried  that  burden  of  proof  based 
on  what  we  have  heard. 

I  urge  my  colleagues  to  support  the 
Gore  amendment.  Should  the  Gore 
amendment  be  unsuccessful.  I  urge  my 
colleagues  to  support  each  of  the 
amendments  that  will  follow,  up  to  and 
Including  the  final  In  the  series:  the 
Bumpers  amendment  that  will  cut  the 
funding  for  this  plan  which,  in  my 
opinion,  is  so  lU-conceived. 

This  amendment  Is  about  the  policy. 
This  amendment  says  let  us  go  full- 
speed  ahead  on  the  tactical  antiballls- 
tlc  missile  systems  like  the  Patriot, 
like  the  improved  versions  of  the  Pa- 
triot. But  where  strategic  defenses  are 
concerned,  the  kind  that  undermine  de- 
terrence, the  kind  that  are  still  in  re- 
search and  development,  the  kind  we 
do  not  yet  understand  what  they  are 
luvpable  of  ilolnK.  lot  im  hoUl  off  on  n  ^o- 
oislon  to  set  the  goal  for  deploying 
them  before  we  know  what  they  are, 
and  instead  let  us  fund  the  research 
and  development  and  find  out  what 
they  are  before  we  decide  we  are  ready 
to  go  ahead  and  deploy  them.  Let  us  do 
that  before  we  instruct  the  President 
of  the  United  States  to  immediately 
start  ripping  up  the  ABM  Treaty,  seek- 
ing changes  in  the  ABM  Treaty  of  a 
sweeping  nature,  and  telling  the  Soviet 
Union  and  the  world  that  we  are  head- 
ing down  the  road  straight  for  that 
treaty  and,  come  May  1,  1994,  if  they 
are  not  willing  to  agree  to  all  the 
changes  we  want,  we  may  very  well 
just  keep  barreling  right  on  through  it. 

The  committee  saya  we  will  come 
back,  and  if  we  decide  this  system  we 
are  committing  to  is  not  cost-effective, 
we  will  pull  the  plug  on  it.  Are  there 
any  systems  elsewhere  in  this  bill  that 
we  have  decided  are  not  cost-effective? 
Let  me  say  the  history  of  how  we  treat 
expensive  systems  like  this  is  that  the 
important  decision  is  when  we  start. 

I  urge  the  support  of  my  colleagues 
on  both  sides  of  the  aisle  for  the  Gore 
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amendment.  Let  us  keep  the  strategic 
defenses  in  the  research  stage  and  g:o 
full-speed  ahead  on  the  tactical  sys- 
tems like  the  Patriot. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President,  I  do  not 
seek  any  more  time  for  debate.  The 
Senator  from  Teimessee  has  wanted 
the  last  word  and  we  have  given  him 
the  last  word.  I  would  like,  while  the 
leader  is  here.  If  I  could,  to  propound  a 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

UNANIMOUS-CONSENT  AORXEMENT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  upon  disposi- 
tion of  the  Gore  amendment  No.  950, 
that  Senator  Binoaman  be  recognized 
to  offer  an  amendment  relating  to  SDI, 
on  which  there  will  be  1  hour  for  de- 
bate, equally  divided  and  controlled  be- 
tween Senator  NuNN  and  Senator 
BiNGAMAN,  with  no  amendment  to  the 
amendment  in  order,  nor  to  any  lan- 
guage which  may  be  stricken;  that  no 
motion  to  recommit  be  In  order;  fur- 
ther, that  when  all  time  is  used  or 
yielded  back,  the  Senate,  without  in- 
tervening action  or  debate,  vote  on  or 
in  relation  to  the  Blngaman  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

VOTE 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  .ArkantiAB  [Mr  Phyok]  Ik  aIi 
bunt  becuusu  of  illness. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Are  there  any  other  Senators  In 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  39. 
nays  60,  as  follows: 

(Rollcall  Vote  No.  168  Lag.] 
YEAS— 39 
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Aluns 
Akftka 

BldeD 

Bradley 

Bryui 

Bumpcn 

Chares 

Cnuulon 

Ouchla 
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Kowlsr 

Qlenn 
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Boren 
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Brown 
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Burnt 

Byrd 
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tUtneld 

Jeffords 

Johnxcon 
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Kennedy 

Kerrey 

Kerry 
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LeAhy 

Levin 

Meuenbaum 

NAYS— 60 

COAU 
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Cohen 
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Cnig 

D'AnuiCa 

Danlonb 

DUon 

Oodd 

Dole 
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MiKhell 
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Rockefeller 
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Simon 

Wellsione 
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Domenlcl 
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Ford 

Qu-n 

Gorton 
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HAlch 

Henin 
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HolllnnI 
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Kohl 
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Larv  I 
Mack  I 
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McConnell 
Murkowtkl 
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Pressler 

Robb 

Roth 

Rudmao 

Seymour 


SHktby 

SImpaoB 

Smith 

Specter 

Sterena 

Symmt 

Thnrmond 

Wallop 

Warner 
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I  NOT  VOTINO— 1 

I  Pryor 

The  amendment  (No.  950)  wa«  re- 
jected. 

Mr.  WALLOP.  I  move  to  reconsider 
the  vote. 

Mr.  KUNN.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  if  I  could 
tret  the  attention  of  our  colleagues. 
what  we  hope  to  do  tonight,  and  we 
have  unanimous-consent  request  for 
the  time  agreement  on  the  Blngaman 
amendmont.  for  1  hour— it  would  be  our 
hnpo  1/1  (llnpoHo  of  this  amondmont  to- 
iiltrht,  lluMi  roino  b.ack  oarly  In  the 
morning,  and  get  started  on  the  re- 
mainder of  the  SDI  amendments. 

The  majority  leader  has  been  work- 
ing with  the  minority  leader  on  time 
agreements.  We  hope  to  propound  a 
unanimous  consent  on  time  agree- 
ments on  the  remaining  SDI  simend- 
ments  In  just  a  few  minutes.  It  would 
then  be  my  hope  that  tomorrow,  after 
we  complete  the  SDI  amendments,  we 
could  go  to  B-2  and  have  a  short-time 
agreement  on  the  B-2,  since  that  Issue 
has  been  debated  so  thoroughly. 

At  this  point  in  time,  the  Senator 
from  New  Mexico,  when  he  seeks  rec- 
ognition, will  have  1  hour  on  his 
amendment,  equally  divided.  It  would 
be  my  hope  that  that  would  be  the  last 
rollcall  vote  this  evening. 

STAFF  FLOOR  PRTVtLEOBS 

Mr.  DDCON.  Mr.  President,  I  simply 
ask  unanimous  consent  that  a  congres- 
sional fellow  on  my  staff,  Mr.  Jim 
Rohacik.  be  granted  floor  privileges 
during  the  Senate's  consideration  of  S. 
1507,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  years  1992-93. 

The  PRESIDING  OFFICER  (Mr. 
RocKEfELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  just  advise  Senators  that  It  is  our 
hope  that  we  will  be  able  to  conclude 
our  part  of  the  debate  In  less  than  the 
30  minutes  allocated  to  us.  It  Is  very 
possible  that  we  could  have  a  vote  be- 
fore the  full  hour  Is  up,  If  we  can  yield 
back  the  time. 


I*/* 


AMENDMENT  NO.  957 

(Purpose:  To  revise  the  strategy  for  the 
strategic  defense  Initiative) 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  BmOA- 
MAN]  (for  himself.  Mr.  Wirth.  and  Mr.  Bau- 
cus)  proposes  an  amendment  numbered  957. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  strike  out  line  16  and  all  that 
follows  through  page  44.  line  3.  and  insert  in 
lieu  thereof  the  following: 
SEC.  111.  MISSILE  DEFENSE  ACT  OF  1991. 

(a)  OOAL.— It  Is  a  groaJ  of  the  United  States 
to  maintain  strategic  stability  with  the  So- 
viet Union  while  deploying  an  antl-balllstlc 
missile  (ABM)  system.  Including  one  or  pos- 
sibly more  than  one  ground-based  antl-bal- 
llstlc missile  sites  and  space-based  sensors, 
capable  of  provldlnjr  a  hlgrhly  effective  de- 
fense of  the  United  SUtes  against  limited  at- 
tacks of  ballistic  missiles  and  to  provide 
hlfrhly  effective  theater  missile  defenses 
(TMD)  to  United  States  forward-deployed 
and  expeditionary  armed  forces  and  to  our 
friends  and  allies. 

(li)  lMri,F.MF.NTATiON,— To  Implement  this 
KOrtl,  (loiiKroR!;  - 

(1)  urges  the  President  to  begin  negotia- 
tions with  the  Soviet  Union  to  determine 
whether  modest  changes  should  be  made  to 
the  ABM  Treaty  to  permit— 

(A)  additional  antl-balllstlc  missile  sites 
and  additional  groimd-based  antl-balllstlc 
missile  Interceptors: 

(B)  Increased  utilization  of  space-based 
sensors  for  direct  battle  management; 

(C)  clarification  of  what  constitutes  per- 
missible development  and  testing  of  space- 
based  missile  defenses: 

(D)  increased  flexibility  for  technology  de- 
velopment of  advanced  ballistic  missile  de- 
fenses; and 

(E)  clarification  of  the  distinctions  be- 
tween TMDs  and  antl-balllstlc  missile  de- 
fenses. Including  Interceptors  and  radars; 
and 

(2)  directs  the  Secretary  of  Defense— 

(A)  to  aggressively  pursue  the  development 
of  a  range  of  advanced  TMD  options,  with 
the  objective  of  downselectlng  and  deploying 
ABM  Treaty-compliant  systems  by  the  mid- 
1990s;  and 

(B)  to  develop  for  deployment  at  a  single 
site  by  fiscal  year  1996  a  cost-effective  and 
operationally  effective  and  ABM  Treaty- 
compliant  antl-balllstlc  missile  system  that 
would  be  consistent  with  the  antl-balllstlc 
missile  system  described  In  subsection  (a) 
designed  to  protect  the  United  States 
against  limited  ballistic  missile  threats,  In- 
cluding accidental  or  unauthorized  launches 
or  Third  World  attacks  and  would  include— 

(I)  100  ground-based  interceptors,  the  de- 
sign of  which  Is  to  be  determined  by  com- 
petition and  downselectlon  for  the  most  ca- 
pable interceptor  deployable  by  fiscal  year 
199d; 

(II)  fUed,  ground-based  antl-balllstlc  mis- 
sile battle  management  radar;  and 

(HI)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  antl-ballistlc  missile  intercep- 


tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  also  are  not 
prohibited  by  the  ABM  Treaty:  and 

(C)  to  submit  to  the  congressional  defense 
committees,  within  180  days  after  the  date  of 
the  enactment  of  this  Act,  a  plan  for  the  de- 
ployment of  TMDs  and  an  ABM  system 
which  meet  the  guidelines  esUbllshed  In 
subparagraphs  (A)  and  (B). 

(C)  FOLLOW-ON  TKCHNOLOOY  RESEARCH.— 

(1)  Follow-on  anti-balustic  missile  tech- 
NOLOOIB8.— To  effectively  develop  tech- 
nologies relevant  to  achieving  the  goal  In 
subsection  (a)  and  to  provide  future  options 
for  protecting  the  security  of  the  United 
Stetes  and  our  allies  and  friends,  robust  re- 
search and  development  funding  for  promis- 
ing follow-on  antl-balllatlo  missile  tech- 
nologies Is  required. 

(2)  Exclusion  or  brilliant  pebbles.— De- 
ployment of  Brilliant  Pebbles  Is  not  Included 
in  the  limited  protection  system  architec- 
ture described  In  subsection  (a). 

(3)  Report  and  umitatton.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  conceptual 
and  burdensharing  Issues  associated  with  the 
option  of  deploying  space-based  Interceptors 
for  the  purpose  of  providing  global  defenses 
against  ballistic  missile  attacks.  Not  more 
than  60  percent  of  the  funds  authorized  In 
subsection  (n(2)(C)  for  the  Space-Based 
Interceptors  program  element  In  fiscal  year 
1992  may  be  obligated  for  the  Brilliant  Peb- 
bles program  until  45  days  after  the  submis- 
sion of  the  report. 

(d)  Program  Elements.— 

(1)  Kxci.iisiVE  Ki.KMKNTa.— The  followlnir 
proifram  elements  shall  be  the  exclusive  pro- 
gram elements  for  the  Strategic  Defense  Ini- 
tiative: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  APPLICABILTTY  TO  BUDGETS  FOR  FISCAL 
YEARS  AFTER  FISCAL  YEAR  1882.- The  program 

elements  In  paragraph  (1)  shall  be  the  only 
program  elements  used  In  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31.  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 

(e)  Research.  Development.  Test,  and 
Evaluation  Objectivbs.- 

(1)  LnuTED  defense  system.- The  Limited 
Defense  System  program  element  shall  In- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  the  antl-balllstlc  missile  system 
described  In  subsection  (a)  that  are  capable 
of  providing  a  highly  effective  defense  of  the 
United  States  against  limited  ballistic  mis- 
sile threats.  Including  accidental  or  unau- 
thorized launches  or  Third  World  attacks, 
but  below  a  threshold  that  would  threaten 
mutual  deterrence  and  strategic  stability 
with  the  Soviet  Union.  Such  activities  shall 
also  Include  those  necessary  to  develop  and 
test  systems,  components,  and  architectures 
capable  of  deployment  by  fiscal  year  1996  as 
part  of  an  ABM  Treaty-compliant  defensive 
system.  For  purposes  of  planning,  evalua- 
tion, design,  and  effectiveness  studies,  such 
programs,  projecta.  and  activities  may  take 
Into  consideration  both  the  current  limita- 
tions of  the  1972  ABM  Treaty  and  modest 
changes  to  Its  numerical  limitations  and  its 
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llmiwtlona  on  the  utllUatlon  of  space-based 
sensors. 

(2)  Thkatbr  missile  dkpknses— The  Thea- 
ter Missile  Defenses  program  element  shall 
Include  programs,  projects,  and  activities, 
Including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  Sutes 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselectlng  and  deploying 
more  capable  ABM  Treaty-compliant  TMD 
systems  by  the  mld-lSMs. 

(B)  Cooperation  with  friendly  and  allied 
nations  In  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  SPACE-BASED  INTERCEPTORS.— The 

Space-Based  Interceptors  program  element 
shall  Include  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  klnetlc- 
klU  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
ABM  Interceptors. 

(*)  Other  follow-on  systems.— The  Other 
Pollow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that, 
could  produce  highly  effective  defenses  for 
the  future. 

(5)  RESEARCH  AND  SUPPORT  ACTIVITIES  — 
The  Research  and  Support  Activities  pro- 
gram element  shall  include  programs, 
projects,  and  activities  which  have  as  pri- 
mary objectives— 

(A)  the  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
port to  the  programs,  projects,  and  activities 
within  the  program  elements  referred  to  id 
paragraphs  U)  through  14); 

(B)  Innovative  science  and  technology 
projects; 

(C)  the  provision  of  test  and  evaluation 
HurvluoH:  and 

(D)  program  managemeut. 
(0  FUNDINO.— 

(1)  Total  amount. — Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1903.  not  more  than  S4. 600 .000 .000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  SPBCiriC    AMOUNTS    FOR    THE    PROGRAM 

ELEMENTS. — Of  the  amount  described  in  para- 
graph (1)— 

(A)  not  more  than  S1.S60.530.000  shall  be 
available  for  programs,  projects,  aa>d  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  $857,460,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defenses  pro- 
gram element: 

(C)  not  noore  than  1625,383,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element: 

(D)  not  more  than  $744,609,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
program  element:  and 

(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 


(3)  ENVIRONMENTAL  IMPACT  STATEMENT— Of 

the  amount  appropriated  pursuant  to  para- 
graph (2XA)— 

(A)  up  to  $5,000,000  may  be  obligated  and 
expended  to  carry  out  an  expeditious  site- 
specific  Environmental  Impact  Statement  in 
accordance  with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(B)  up  to  $40,000,000  may  be  obligated  and 
expended  to  conduct  refurbishment  studies, 
site  surveys,  and  technical  assessments  and 
analyses  related  to  removing  the  Grand 
Forks  ABM  site  from  Its  deactivated  status. 
The  Congress  expressly  waives  any  and  all 
requirements  to  evaluate  alternative  sites  to 
the  site  at  Grand  Forks. 

(4)  REPOHTINQ      REQUIREMENT.- Not      later 

than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(5)  BRILLIANT  PEBBLES.— Funds  may  be  ob- 
ligated for  programs,  projects,  and  activities 
which  have  as  their  primary  purpose  the  sup- 
port of  the  Brilliant  Pebbles  space-based  In- 
terceptor system  and  associated  sensors  ozily 
through  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pi'o- 
gram  element. 

(g)  LIMITATION  ON  FULL  SCALE  DEVELOP- 
MENT AND  INITIAL  LOW  Rate  Production.— 
Before  the  Secretary  of  Defense  proceeds 
with  full-scale  development  and  with  Initial 
low-rate  production  on  the  ABM  Treaty- 
compliant  system  described  in  subsection 
(bH2HB),  the  President  shall  certify  to  Con- 
gress that  such  full-scale  development  or 
production  Is  In  the  best  Interests  of  the 
United  States  and  will  not  undermine  strate- 
gic stability  with  the  Soviet  Union. 

(h)    Review    of    Progress    on    Neootia- 
tions.— As  deployment  at  the  ABM  site  de- 
scribed in  subsection  (b)(2)(B)  draws  near  to 
the  deployment  date  of  fiscal  year  1996.  the 
President  unA  the  Congress  shall  assess  the 
liroMi'umt  III  llio  ,\llM  Trouly  imioiiJmoiil.i  in- 
gotlatlons.  If  the  uegotlattuii.'i.  lu  which  tlio 
United  States  seeks  to  achieve  the  goal  of 
subsection  (a),  have  not  beau  concluded,  the 
President  and   the  Congress   shall   consider 
the  options  available  to  the  United  States. 
To  assist  In  this  review  process,  the  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  May  1,  1994,  an  Interim  report  on  the 
progress  of  the  negotiations. 
(1)  Definition.- In  this  section,  the  term 
•ABM  Treaty  "  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  LlmlU- 
tlon    of    Anti-Ballistic    Missiles,    signed    in 
Moscow  on  May  26,  1972. 

Mr.  BINGAMAN.  Mr.  President,  this 
annendment  is  being  offered  on  behalf 
of  myself  and  Senator  Wirth,  and  also 
Senator  Baucus.  The  purpose  of  the 
amendment  Is  very  straightforward, 
and  I  do  not  think  requires  a  tremen- 
dous ajnount  of  explanation  to  the 
Members  of  the  Senate. 

Mr.  WIRTH.  Mr.  President,  the  Sen- 
ate Is  not  In  order. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator Is  correct.  There  are  conversations 
taking  place  In  the  Chamber,  which 
will  have  to  cease  before  the  Chair  al- 
lows the  Senator  to  proceed. 


The  Senator  from  New  Mexico. 
Mr.  BINGAMAN.  I  thank  the  Chair. 
Mr.  President,  the  purpose  of  our 
amendment  is  to  clarify  what  the  Sen- 
ate is  voting  to  do  in  this  legislation 
with  regard  to  the  SDI  program.  In 
clarifying  our  goals  and  our  objectives, 

the  amendment  tries  to  establish 

The  PRESIDING  OFFICER.  The 
Chair  will  now  wait  until  all  conversa- 
tions have  completely  ceased.  The 
Chair  win  be  patient.  There  will  be  no 
further  discussion  on  the  floor. 
The  Senator  may  proceed. 
Mr.  BINGAMAN.  I  thank  the  Chair. 
Our  amendment  tries  to  make  three 
points  very  clear  for  anybody  who 
would  want  to  read  the  language  that 
the  Senate  will  be  passing  upon.  The 
first  objective  of  the  amendment  Is  to 
establish  the  maintenance  of  strategic 
stability  as  the  overriding  goal,  and 
maintain  that  as  the  overriding  goal 
for  our  country  In  our  arms  negotia- 
tions and  our  activities  In  this  strate- 
gic area. 

Second,  we  want  to  clarify  that  the 
Senate  here  Is  acting  only  to  move 
ahead  with  deployment  at  a  single  site; 
that  any  additional  activity,  any  addi- 
tional sites  would  have  to  be  a  result  of 
negotiations  in  the  future  and  not  uni- 
lateral action  by  the  United  States. 

The  third  point  we  want  to  make, 
and  make  as  clearly  as  possible.  Is  that 
what  we  are  proposing  here  has  to  be 
treaty  compliance,  totally  In  compli- 
ance with  the  ABM  Treaty. 

Mr.  President,  I  think  when  you  hear 
the  debate  that  we  have  had  this  after- 
noon it  Is  clear  that  we  have  some 
major  disagreement  among  those  who 
support  the  committee  position.  I 
think  that  is  also  reflected  In  some  of 
the  writing  that  has  been  done  on  It. 

The  chairman  has  expressed  his  views 
vory  oloiiuoiitly  In  tho  New  York  Times 
Loiliiy  on  llio  oi»-o(l  iuik*'  nl  lliiii  uown 
paper. 

The  Republican  ranking  nioinbcr  ot 
the  committee,  the  Senator  from  Vir- 
ginia, has  expressed  his  opinion  in  tho 
Washington  Post  on  the  same  very 
same  language. 

The    PRESIDING    OFFICER,    if    the 
Senator  will  suspend,   the   Chair  will 
please  ask  the  Senate  to  act  as  if  it 
were  the  Senate.  The  Chair  will  remain 
awaiting  the  silence  of  everybody  on 
the    floor    of   the    Senate,    everybody. 
This  Is  an  Important  debate. 
The  Senator  may  proceed. 
Mr.  BINGAMAN.  I  thank  the  Chair. 
The  difference  of  opinion  I  do  think 
Is  reflected  in  those  two  op-ed  pieces 
that  I  referred  to.  I  think  the  Senator 
from  Georgia  makes  It  clear  that  he 
sees    the    negotiations    to    amend    the 
ABM  Treaty  as  central,  and  he  Intends 
that  we  would  pursue  modest  changes 
m  the  treaty  regime  to  deal  with  the 
limited  ballistic  missile  threats.  That 
Is  the  view  of  the  Senator  from  Geor- 
gia. 

The   Senator  from  Virginia,    on   the 
other  hand,  seems  to  see  the  negotia- 


tions imposing  more  significant 
changes  In  the  treaty  with  the  Soviets. 
And  if  the  Soviets  do  not  agree  to 
those  changes,  he  sees  the  United 
States  as  being  In  the  position  to  move 
ahead  under  the  treaty  or  to  withdraw 
from  it  and  proceed  on  a  unilateral 
basis. 

My  position,  and  I  believe  the  i>osl- 
tion  of  my  cosponsors  on  this  amend- 
ment, is  that  we  agree  with  the  Sen- 
ator from  Georgia  and  his  Interpreta- 
tion. We  do  not  agree  with  the  alter- 
native Interpretation. 

Our  amendment  makes  clear  that  the 
United  States  does  not  Intend  to  Ignite 
a  new  arms  race  with  the  Soviet  Union. 
We  win  deploy  a  treaty  compliance 
system  at  Grand  Forks,  but  we  will  go 
beyond  Grand  Forks  only  If  the  Soviets 
and  ourselves  mutually  determine  that 
we  can  do  so  without  upsetting  strate- 
gic stability. 

We  also  make  clear  that  we  envision 
only  modest  changes  to  the  treaty  to 
allow  for  more  effective  defenses 
against  accidental  and  unauthorized 
launches  or  Third  World  threats. 

We  do  not  seek  to  throw  out  the  core 
concept  of  the  treaty,  namely  preserv- 
ing strategic  stability  In  which  neither 
side  is  given  incentives  to  launch  a  nu- 
clear first  strike.  That  is  language 
which  the  Senator  from  Georgia  used 
in  his  article  that  I  have  already  re- 
ferred to. 

Today,  this  Nation  concluded  a 
START  agreement,  a  significant 
achievement,  for  which  I  think  we  aU 
commend  President  Bush, 

Today  we  should  not  be  taking  any 
action  that  would  threaten  the  Soviets 
in  a  unilateral  manner,  In  an  area  par- 
ticularly where  they  have  repeatedly 
said  that  they  would  be  forced,  or  could 
be  potentially  forced  to  withdraw  fi-om 
that  treaty. 

I  am  convinced  that  If  we  take  a 
confrontational  approach  to  these  ABM 
Treaty  amendment  negotiations  with 
the  Soviets,  If  we  overreach  in  those 
negotiations,  we  will  hurt  our  security 
and  not  enhance  It. 

About  the  only  comparative  advan- 
tage that  the  Soviet  economy  enjoys 
over  ours  Is  in  the  production  of  ballis- 
tic missiles.  It  would  be  futile  and  cost- 
ly to  make  them  the  target  of  our  SDI 
Program. 

The  chairman  of  the  committee, 
whose  activities  I  have  supported  and 
continue  to,  does  not  believe  that  the 
committee  provision  leads  us  In  this 
direction.  I  respect  his  views  on  that. 
But  I  would  like  to  make  as  clear  as 
language  ^permits  that  that  Is  not  the 
path  the  Senate  seeks. 

Mr.  President,  In  summary,  our 
amendment  makes  preservation  of 
strategic  stability  our  overriding  goal. 
It  makes  clear  that  we  will  go  beyond 
the  existing  ABM  Treaty  only  by  mu- 
tual agreement  with  the  Soviets.  I 
hope  that  today  as  we  sign  the  START 
Treaty  we  will  vote  to  make  absolutely 


clear  that  we  do  not  want  to  under- 
mine that  achievement.  I  hope  that  we 
will  support  strategic  stability  as  our 
overarching  goal  and  adopt  this  amend- 
ment, Mr.  President. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  considered  under  the 
following  time  limitations,  as  indi- 
cated, and  with  no  second-degree 
amendments  in  order: 

An  amendment  by  Senators  Levin 
and  BiDEN  regarding  treaty  compli- 
ance, with  80  minutes  of  debate,  50 
minutes  under  the  control  of  Senator 
Levin,  30  minutes  under  the  control  of 
Senator  Nunn;  a  Harkin-Simon  amend- 
ment regarding  funding,  1  hour  equally 
divided  in  the  usual  form;  a  Harkin 
amendment  regarding  deployment,  30 
minutes  equally  divided  in  the  usual 
form;  a  Bumpers  amendment  regarding 
funding,  90  minutes  equally  divided  in 
the  usual  form;  a  Bumpers  amendment 
regarding  Brilliant  Pebbles,  2  minutes 
equally  divided  in  the  usual  form. 

I  further  ask  unanimous  consent  that 
when  the  Senate  resumes  consideration 
of  this  bill  at  9  a.m.  tomorrow.  Senator 
Levin  be  recognized  to  offer  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  just 
make  a  few  brief  comments  on  the 
amendment  of  the  Senator  from  New 
Mexico.  I  will  not  take  more  than  a  few 
minutes. 

I  want  to  say  that  the  Senator  from 
New  Mexico  is  one  of  the  most  valuable 
members  on  the  committee.  He  and  I 
agree  on,  I  think,  80  or  90  percent  of 
the  matters.  We  have  agreed  primarily 
on  almost  all  of  the  ramifications  of 
this  overall  committee  position.  But, 
on  this  one,  we  have  a  disagreement, 
and  we  had  that  disagreement  in  com- 
mittee, and  he  voted  for  the  committee 
position  anyTvay.  I  hope  that  nothing  I 
say  here  in  any  way  disrupts  that  im- 
portant support  of  the  Senator  from 
New  Mexico  in  the  final  outcome,  be- 
cause his  support  will  be  very  impor- 
tant, not  just  In  this  debate,  but  in  the 
days,  months,  and  years  to  come. 

I  also  say  the  same  thing  about  the 
Senator  from  Colorado,  because  he  has 
also  been  a  supporter  of  this  overall 
concept.  It  is  my  understanding,  as  to 
what  they  are  concerned  about,  that 
what  this  amendment  addresses  is 
what  we  talked  about  a  while  ago,  and 
that  Is,  what  is  a  goal? 

The  goal  In  this  committee  amend- 
ment Is  to  protect  the  United  States 


against  limited  attacks.  K  you  do  not 
have  any  more  than  one  site,  auid  you 
do  not  say  that  that  Is  even  part  of 
your  plan,  what  you  are  basically  say- 
ing to  the  people  of  Alaska  and  Hawaii, 
and  even  to  some  extent  under  certain 
threats,  some  people  on  each  coast,  is: 
sorry,  folks,  you  are  not  part  of  the 
United  States;  you  are  not  part  of  the 
United  States. 

It  is  my  view  that  we  should  have  the 
goal  of  protecting  the  entire  United 
States  against  limited  attacks.  The 
fact  that  we  have  a  goal  does  not  mean 
that  when  we  get  down  the  road,  if  the 
Soviets  say,  absolutely  no,  we  go 
charging  off  without  considering  the 
ramifications.  It  means  when  we  sit 
down  to  negotiate  with  the  Soviets, 
that  we  have  to  have  a  goal.  I  would 
hate  to  try  to  go  to  Alaska  and  Hawaii 
and  try  to  explain  to  them  that  we  are 
not  ever  going  to  have  a  goal  of  trjring 
to  protect  them  against  accidental 
launches,  unless  the  Soviet  Union  abso- 
lutely agrees  to  it  in  advance. 

It  seems  to  me  that  what  we  are  say- 
ing to  the  Soviets,  as  we  go  into  these 
negotiations — if  we  do  not  have  a 
goal — "you  have  veto  power."  I  refer  to 
the  July  30  letter  signed  by  the  two  au- 
thors of  this  amendment,  the  Senator 
from  Colorado  and  the  Senator  from 
New  Mexico.  They  say:  "We  do  not  be- 
lieve that  the  United  States  should  go 
beyond  the  Grand  Forks  deployment, 
unless  that  is  done  by  mutual  agree- 
ment with  the  Soviet  Union." 

Mr.  President,  it  is  my  hope  that  we 
will  have  mutual  agreement  with  the 
Soviet  Union.  If  we  do  not  get  it,  then 
we  have  to  make  a  judgment  whether 
to  go  forward.  We  have  to  make  that 
judgment;  Congress  has  to  make  it,  the 
President  has  to  make  it,  and  the  coun- 
try has  to  make  it.  I  do  not  want  to 
tell  them  in  advance  of  sitting  down  to 
negotiate  that  we  su-e  not  going  to  do 
anything  ever,  if  they  do  not  agree  to 
it,  because  if  we  do  that,  we  will  not 
have  a  negotiating  position.  We  will 
not  have  a  chance  to  win  any  negotia- 
tion, in  terms  of  what  we  want. 

If  they  told  us  in  advance,  we  would 
like  to  do  a  few  things,  but  we  are 
never  going  to  do  it,  unless  you  com- 
pletely agree  with  it,  what  you  have 
basically  done  Is  give  away  any  hope  of 
achieving  your  negotiating  goals.  That 
is  just  the  way  the  world  works. 

So  I  understand  where  they  are  com- 
ing from,  and  It  may  well  be  that  I  may 
agree  with  them  at  some  point  down 
the  road.  But  I  certainly  do  not  want 
to  make  that  decision  now.  I  do  not 
want  to  say  to  the  people  of  Alaska  and 
Hawaii  that,  from  the  very  beginning, 
you  are  out  of  the  picture.  We  are  not 
going  to  do  anything,  no  matter  what, 
to  protect  you  against  limited  attacks. 

So  the  reason  we  laid  out  the  goal  is 
because  you  have  to  have  a  goal.  If  you 
do  nqt  have  a  goal,  you  do  not  know 
what  you  are  negotiating.  If  you  do  not 
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know  what  you  are  negotiating,   you 
are  not  going  to  get  anywhere. 

That  has  been  the  problem  all  along 
In  this  whole  dilemma.  Congress  has 
never  had  a  concept,  but  we  have 
critiqued  the  adminlotration's  concept. 
I  have  been  one  of  those  critiquing  it. 
The  administration  has  had  a  concept, 
but  we  have  not  had  one  agreed  on  by 
both  branches  of  Government. 

I  think  it  is  important  for  us  to  focus 
a  moment  on  what  is  a  goal.  President 
Kennedy  set  a  national  goal  of  landing 
a  man  on  the  Moon  by  the  end  of  the 
1960'8.  He  did  not  say  we  are  going  to 
land  a  man  on  the  Moon,  no  matter 
what.  He  did  not  say.  if  the  Saturn 
rockets  do  not  work,  or  if  they  are 
going  to  blow  up,  we  are  going  to  shoot 
them  up  there  anyway,  because  I  set 
this  goal.  He  basically  set  a  goal  for 
the  Nation,  and  we  went  forth  to  try  to 
meet  that  goal,  understanding  that  the 
technology,  funding,  and  all  of  that 
had  to  be  there. 

Mr.  President,  It  seems  to  me  that 
that  Is  what  we  are  doing.  We  are  set- 
ting a  goal.  But  every  year  the  admin- 
istration has  to  come  back  and  report 
what  they  are  doing,  and  not  only  that, 
they  have  to  get  funding.  We  are  set- 
ting a  goal  that  has  to  be  funded  every 
year. 

We  are  talking  about  a  system  that 
is  going  to  take  at  least  5  years  in  the 
first  stage  of  that,  and  that  is  the  ini- 
tial ABM  compliant  part.  If  we  achieve 
success  in  the  negotiations,  the  right 
to  have  more  than  one  ABM  site,  we 
are  talking  about  at  least  a  decade  to 
be  able  to  achieve  this.  Every  year,  we 
are  going  to  have  a  checkpoint,  and  a 
place  where  we  can  pause  and  reflect. 

The  administration  is  going  to  have 
to  get  funding  from  the  Congress,  and  I 
think  it  would  be  inappropriate  to  set 
forth  a  goal,  as  we  will  do  if  we  adopt 
the  Blngaman-Wirth  amendment  that 
says  we  are  not  going  to  protect  a  large 
and  very  Important  part  of  the  United 
States.  It  would  say  we  do  not  even 
have  It  in  our  plan,  or  in  our  architec- 
ture, or  even  our  beginning  negotiating 
position. 

I  am  not  willing  to  do  that,  and  I 
hope  the  Senate  will  agree  with   the 
committee  and  not  adopt  the  Binga- 
man-Wlrth  amendment. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  WIRTH.  Mr.  President,  I  join 
with  the  Senator  from  New  Mexico  In 
offering  this  amendment  to  the  defense 
authorization  bill.  During  markup  In 
the  Armed  Services  Committee,  Sen- 
ator BiNOAMAN,  I  supported  the  com- 
mittee amendment,  yet  I  did  so  with 
significant  reservations  about  the  po- 
tential Impact  of  that  provision  on  the 


ABM  Treaty.  This  amendment  seeks  to 
clarify  that  we  do  not  intend  to  over- 
throw the  ABM  Treaty  as  we  consider  a 
limited  defense  against  accldentlal  or 
third-country  ballistic  missiles  aimed 
at  the  United  States. 

The  additional  security  the  United 
States  may  gain  by  defenses  against 
limited  strikes  is  certainly  not  worth  a 
return  to  a  nuclear  arms  race  with  the 
Soviet  Union. 

Accordingly,  this  amendment  empha- 
sizes the  central  importance  of  mutual 
deterrence  and  strategic  stability  in 
United  States-Soviet  relations  by  mak- 
ing clear  that  these  concepts  must  re- 
main the  foundation  of  our  strategic 
relationship  with  the  Soviet  Union— 
not  ancillary  or  transitional  consider- 
ations. Senator  Gore  and  others  spoke 
eloquently  and  forcefully  to  this  point 
earlier  in  this  debate. 

In  order  to  make  abundantly  clear 
that  we  intend  to  plan  a  treaty-compli- 
ant defense,  the  pending  amendment 
stresses  that  this  deployment  shall  be 
limited  to  the  one  site  allowed  under 
the  ABM  Treaty  at  Grand  Forks  and 
that  this  site  must  be  deemed  to  be 
operationally  and  cost  effective.  We 
strika  all  references  in  the  committee 
provision  to  initial  site  In  order  to 
stress  that  we  are  not  in  any  way  com- 
mitted to  additional  sites  beyond  the 
one  site  permitted  by  the  treaty. 

The  Blngaman-Wirth  amendment 
also  elevates  the  importance  of  joint 
United  States-Soviet  agreement  on 
this  issue  by  stressing  "negotiations 
with  the  Soviet  Union  to  determine 
whether  modest  changes  should  be 
made  to  the  ABM  Treaty"  to  permit 
capabilities  for  limited  defenses  not 
now  permitted  under  the  treaty. 

Mr.  President,  this  amendment  clari- 
fies the  intention  of  the  United  States 
to  pursue  a  limited  defense  against  ac- 
cidental or  third  country  ballistic  mis- 
siles In  the  context  of  United  States- 
Soviet  arms  control,  not  at  its  expense. 
Mr.  President.  I  have  enormous  re- 
spect for  the  job  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee has  done  in  moving  this  provi- 
sion and  getting  us  to  understand  what 
I  think  is  the  extraordinary  impor- 
tance of  this  issue. 

Nobody  in  the  United  States  can 
have  missed  what  happened  In  the 
world  over  the  last  9  months.  We  saw, 
effectively,  a  madman  in  the  Middle 
East,  a  madman  who  was  capable  of  the 
most  wanton  acts  of  violence,  includ- 
ing setting  fire  to  600  oil  wells  for 
spite.  I  come  away  from  that — as  I 
think  millions  of  Americans  do — under- 
standing that  if  this  Individual  had  the 
capability  of  mass  destruction,  he 
would  have  used  It.  That  is  what  this 
amendment  is  all  about. 

There  are  those  who  argue  that  we 
have  to  depend  only  on  deterrence. 
That  doe*  not  work  when  you  are  deal- 
ing with  an  irrational  individual.  The 
United  States  can  always  threaten  to 


retaliate  if  attacked.  But  the  fact  that 
we  could  retaliate  is  not  relevant  when 
we  are  dealing  with  an  irrational  or 
craay  individual.  Deterrence  requires 
rationality. 

We  saw,  only  last  week,  the  debate  In 
the  United  States  Senate  on  most-fa- 
vored-natlon  status  for  China.  Part  of 
that  debate  was  centered  on  the  fact 
that  the  Chinese  axe  selling,  around 
the  Middle  East  and  around  the  world, 
missiles  with  ranges  up  to  3,000  miles. 
As  we  look  to  the  rest  of  this  decade, 
we  are  dealing  potentially  with  a  situa- 
tion in  which  a  whole  variety  of  enti- 
tles can  purchase  on  the  open  market 
missiles  which  cawi  move  beyond  any- 
thing that  we  dreamed  of  only  a  short 
time  ago. 

The  American  people  watched  on 
CNN  during  the  war  in  the  Middle  East, 
people  putting  on  gas  masks  as  Scuds 
came  in.  and  they  saw  the  Partlot 
working,  and  they  are  saying,  "could 
that  happen  to  us,  as  well."  The  answer 
is  that  I  think  we  have  an  obligation  to 
address  that  question  and  that  chal- 
lenge. 

Fourth,  we  understand  that  we  in  the 
United  States  are  working  on  an  Arrow 
missile  program  with  the  Israelis  and 
various  other  tactical  missile  defense 
programs.  If  we  can  defend  against  mis- 
siles overseas.  It  seems  to  me  that  we 
have  an  obligation  to  do  it  at  home. 

I  cite  those  four  elements.  Mr.  Presi- 
dent— the  notion  of  a  madman,  the  sale 
of  missiles  internationally,  the  reality 
of  missile  attack  which  we  watched  on 
television,  and  the  efforts  we  are  mak- 
ing to  defend  against  missile  threats 
overseas — In  order  to  outline  why  I 
think  the  thrust  of  what  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  Senator  Nunn,  is 
doing  is  right. 

The  issue  In  front  of  us  is  the  pending 
amendment  whether  we  Interpret  our 
relationship  with  the  Soviet  Union  and 
negotiations  on  the  ABM  Treaty  to  be 
an  adversarial  situation,  or  do  we  be- 
lieve that  It  is  Incumbent  upon  us  to 
discuss  with  the  Soviets  what  we  might 
mutually  agree  upon  within  the  frame- 
work of  the  ABM  Treaty? 

It  would  certainly  be  at  least  this 
Senator's  hope  In  cosponsorlng  this 
amendment  with  Senator  Binoaman  to 
say  we  are  not,  as  suggested  In  earlier 
discussions,  dealing  in  an  adversarial 
situation.  Rather,  what  we  aire  saying 
Is  that  we  are  not  going  to  go  to  the 
Soviets  to  overwhelm  them,  to  tell 
them  that  this  Is  one-sided  only.  What 
we  are  after  Is  to  sit  down  and  nego- 
tiate with  the  Soviets.  We  do  not  want 
to  start  In  an  adversarial  way  with  the 
Soviet  Union.  That  is  not  the  purpose. 
So  that  is  why  I  think  the  Blngaman- 
Wirth  amendment  makes  sense.  I 
would  hope  that  we  might  adopt  that 
and  say  very  clearly  this  our  Intent. 
What  we  are  after  Is  an  overall  pro- 
gram as  described  in  the  very  long  and 
I  thought,  really,  quite  extraordinarily 
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good  debate  that  we  had  on  the  pre- 
vious amendment. 

Why  are  we  doing  this?  I  think  that 
is  laid  out.  Do  we  weuit  to  limit  it  In  a 
nonadversarlal  way?  I  think  that  is  the 
way  to  do  it. 

I  hope  my  colleagues  will  recognize 
the  thrust  of  what  we  are  doing  as  the 
right  direction  and  vote  to  limit  our  ef- 
forts to  what  we  can  mutually  agree 
with  the  Soviets. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

PRIVILEGES  OP  THE  FLOOR 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Brent  Smith, 
a  fellow  in  Senator  Mack's  office,  be 
granted  floor  privileges  during  the 
pendeacy  of  S.  1507,  the  defense  author- 
Izatioa. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  WALLOP.  I  yield  2  minutes  to 
the  Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  let  me 
say  in  response  to  what  our  colleague 
from  Colorado  said  that  we  do  not  want 
to  approach  these  negotiations  with 
the  Soviets  in  an  adversarial  spirit. 
Quite  to  the  contrary,  we  want  to  ap- 
proach it  in  a  spirit  of  good  faith.  As  a 
matter  of  fact,  this  has  been  raised  for 
several  years  with  the  Soviets.  And  It 
is  interesting  to  note  that,  contrary  to 
suggestions  made  on  the  floor  earlier 
today,  the  Soviets  do  not  see  this  bill 
as  an  absolute  assault  on  the  ABM 
Treaty. 

There  were  statements  made  on  Mon- 
day by  the  Soviet  Foreign  Minister 
that  the  treaty  Is  "a  sacred  cow  of 
arms  control."  "We  ought  to  be  careful 
about  it."  he  said.  But  he  also  said  that 
the  Soviet  Union  would  be  "prepared  to 
listen"  in  reference  to  the  congres- 
sional desire  to  move  toward  a  limited 
defensive  system.  Foreign  Minister 
Bessmertnykh  said  that  the  Soviets 
are  "prepared  to  listen"  and  "look  into 
the  relationship  between  all  these  new 
programs  and  the  ABM  Treaty  and  how 
they  oan  go  together."  I  think  they  are 
quite  well  aware  we  are  not  approach- 
ing this  on  an  adversarial  basis. 

Let  me  recall  the  chairman's  com- 
ment about  the  President  setting  out 
to  say  we  are  going  to  have  one  sys- 
tem. That  may  or  may  not  be  enough. 
We  need  two,  not  just  to  defend  Hawaii 
or  Aluska,  but  perhaps  for  the  con- 
tinental United  States  we  may  need 
two  or  possibly  three,  and  we  are  pre- 
pared to  negotiate  that  desired  objec- 
tive with  the  Soviets.  They  may  say 
no. 

At  that  point,  the  President  can 
make  one  or  two  decisions.  He  can  say, 
"We  agree.  I  made  a  mistake,  we  can 
do  it  with  one  system  and  not  go  be- 
yond." Or  he  can  say,  "I  am  sorry,  but 
we  have  to  consider  possibly  withdraw- 
ing from  the  treaty."  I  would  hasten  to 
add,  though,  that  he  can  do  that  now. 

Senator  Nunn  noted  that  when  Presi- 
dent Kennedy  said  we  have  a  goal  of 
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going  to  the  Moon,  he  did  not  say  we 
are  prepared  to  negotiate  it  with  the 
Soviets  in  advajice.  He  said  that  is  our 
goal. 

This  ought  to  be  our  goal:  To  provide 
a  defensive  system  for  the  United 
States,  including  Alaska  and  Hawaii, 
and  including,  I  might  add.  our  allies 
as  well.  I  think  we  ought  not  to  im- 
pinge on  that  goal  with  preconditions 
that  say  we  have  to  get  the  Soviets  to 
agree  in  advance.  I  think  they  are  well 
aware  that  negotiation  involves  give 
and  take,  and  we  undoubtedly  are 
going  to  make  some  concessions  to 
achieve  the  objectives  we  believe  will 
be  best  at  that  time. 

I  thank  my  friend  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  WALLOP.  Mr.  President,  let  me 
just  follow  along  on  the  comments  of 
the  Senator  from  Maine.  I  confess  I  do 
not  know  where  this  thought  comes 
from,  that  this  Is  offensive  to  the  So- 
viet Union.  No  smaller  personage  than 
Gorbachev  himself  agreed  with  Presi- 
dent Reagan  that  we  would  negotiate 
defense  in  space  and  changes  in  the 
ABM  Treaty  in  1987.  and  it  was 
reaffirmed  by  Secretary  of  Defense 
Carluccl  and  Marshall  Akhromeyev. 

It  Is  inconceivable  to  this  Senator 
that  we  try  to  tailor  where  we  are 
going  by  a  presumed  Soviet  reaction. 
We  cannot  presume  such  a  thing.  We 
could  determine  it,  and  we  always  have 
the  option,  as  President  of  the  United 
States  and,  indeed,  the  Congress  of  the 
United  States  has  the  option  to  stop 
the  President  if  he  is  engaged  in  activi- 
ties that  alarm  us.  But  in  point  of  fact, 
these  are  activities  which  have  already 
been  endorsed  by  the  Soviet  Union. 

So  where  do  we  stop  and  where  do  we 
begin  by  telling  ourselves  that  these 
are  things  we  cannot  do  without  dis- 
turbing this  tin  god  called  stability? 

I  would  point  out  to  my  friends  on 
the  other  side  of  this  question  that  we 
have  not  had  stability.  I  would  just 
point  out  that  the  Senator  from  New 
Mexico  suggests  somehow  or  another 
that  we  would  ignite  an  arms  race. 

Mr.  President,  I  would  just  point  out 
here  is  the  arms  race.  Since  1985 — the 
mlnlscule  figures  at  the  bottom  are 
American-built  missiles  and  the  black 
ones  are  Soviet-built  missiles.  Total 
Soviet  production  since  1985  of  ICBM's 
are  715,  total  U.S.  production  since 
1985,  68. 

Mr.  President,  there  comes  a  time 
when  the  people  of  the  United  States 
are  entitled  to  ask  us  that  if  we  can  de- 
fend ourselves,  why  should  we  not? 
Why  Is  it  that  we  are  willing  to  provide 
allies  in  the  Middle  East  with  defense 
but  not  willing  to  provide  our  own  peo- 
ple? Why  is  it  that  we  are  willing  to 
provide  the  concept  of  defense  for  those 


who  joined  with  us  in  the  gulf  but  not 
for  allies  who  have  joined  with  us  since 
the  end  of  World  War  n  and  the  con- 
frontation of  Soviet  missilery? 

Mr.  President,  let  me  point  out  that 
testimony  received  in  the  Armed  Serv- 
ices Committee  indicates  that  by  next 
year,  80  percent  of  Soviet  missilery  is 
going  to  be  mobile — 80  percent.  If  we 
learn  nothing  else  from  the  gulf  war, 
we  learned  that  we  can  not  find,  locate, 
or  confront  mobile  missilery  even  in 
the  most  Ideal  circumstance. 

Mr.  President,  if  we  learned  nothing 
else  in  the  arms  control  negotiations 
to  which  we  have  just  traveled,  we 
learned  that  we  were  not  able  to 
confront  mobile  missiles  there  either, 
because  it  had  been  the  goal  of  the 
United  States  not  to  have  mobile  mis- 
siles on  either  side.  Now  what  we  have 
is  mobile  missiles  on  the  Soviet  side 
agreed  to  in  the  arms  control  treaty, 
agreed  to  by  ourselves,  but  in  subse- 
quent amendments  that  are  coming  on 
this  floor  sought  to  be  denied  to  the 
United  States  entirely.  We  are  going  to 
have  an  amendment  here  later  on  that 
will  seek  to  eliminate  even  research 
into  rail-mobile  ICBM's,  the  MX. 

So  it  Is  not  a  question  of  the  U.S. 
posture  trying  somehow  or  another  to 
gain  some  advantage,  but  it  is  a  pos- 
ture of  gaining  some  relevant  stability 
on  our  own  side  in  our  own  behalf. 

I  would  say  to  the  Senator  from  New 
Mexico  that  he  wsis  a  party  to  this 
agreement  in  the  Senate  Armed  Serv- 
ices Committee.  We  negotiated  a  long 
time,  and  we  made  concessions — I  hope 
the  Senator  from  New  Mexico  will 
agree — to  many  of  the  points  that  he 
wishes  to  have  so  that  the  Armed  Serv- 
ices Committee  could  come  up  with  a 
bipartisan  consensus  on  what  was 
called  the  Missile  Defense  Act,  that 
portion  of  it.  And  I  recall  that  the  Sen- 
ator from  New  Mexico  voted  for  that, 
having  been  part  of  those  negotiations. 
I  am  not  certain  why  he  would  have 
voted  for  it  now  only  to  seek  to  undo 
it. 

But  I  would  suggest  that  there  is 
something  that  Is  fundamentally 
wrong  with  the  process  that  leads  you 
to  believe  that  you  have  achieved  some 
level  of  bipartisan  consensus  only  to 
find  that  it  is  not  satisfactory  when  it 
reaches  the  floor. 

But  the  most  Important  part  of  it, 
Mr.  President,  Is  not  the  differences  be- 
tween members  of  the  Armed  Services 
Committee.  The  most  Important  part 
of  it  is  that  the  people  of  the  United 
States  are  entitled  to  the  technology 
that  we  can  achieve  to  provide  them 
protection  and  stability  and  is  the 
question  of  what  actually  takes  place 
in  the  world.  And  the  first  thing  that 
we  can  say  is  that  arms  control  has  not 
brought  us  stability  or  else  we  would 
not  have  needed  all  the  subsequent 
treaties. 

Had  we  had  stability,  Mr.  President, 
after  the  ABM  Treaty,  we  would  have 
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stopped  there.  Had  we  had  stability,  we 
would  not  have  needed  SALT  n.  Had 
we  had  stability,  we  would  not  have  en- 
gaged In  START  I.  Had  we  had  stabil- 
ity and  had  we  got  It  now  we  would  not 
have  the  President  of  the  United  States 
and  others  talking  about  the  follow-on 

So  the  people  of  the  United  States 
are  entitled  to  the  best  that  their  tech- 
nologry  can  grlve  them.  And  these  are 
judgments  that  come  down  the  road. 

I  would  say  to  the  Senator  from  New 
Mexico,  these  are  not  plans  to  commit- 
ments to  deploy  anything.  They  are 
commitments  to  a  robust  research  of 
the  best  technology  promise  that  Is  on 
the  horizon  for  the  people  of  the  United 
States  today.  That  technology  prom- 
ise, Mr.  President,  the  people  of  the 
United  States  are  entitled  to  seek. 

Mr.  President,  I  reserve  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  (Mr. 
ExoN).  Who  yields  time? 

Mr.  BINGAMAN.  How  much  time  re- 
mains on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  18  minutes 
and  45  seconds  and  the  opposing  side 
has  13  minutes  plus. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  4 
minutes. 

Mr.  BUMPERS.  Mr.  President,  for 
whatever  you  may  think  of  Mikhail 
Gorbachev,  you  have  to  admit  that  he 
Is  a  pretty  remarkable  fellow.  Eastern 
Eurojpe  Is  free,  the  Berlin  Wall  is  gone, 
the  Red  Army  is  out  of  Afghanistan. 
They  are  holding  elections  in  the  So- 
viet Union.  At  this  very  moment 
George  Bush  and  Mikhail  Gorbachev 
are  toasting  each  other  with  cham- 
pagne to  what,  in  a  spate  of  euphoria, 
George  Bush  called  the  new  world 
order;  the  new  world  order  being  the 
Soviet  Union  joining  the  civilized  na- 
tions of  the  world,  and  people  in  Amer- 
ica begsui  to  sleep  better  at  night. 

And  so  how  do  we  respond  to  this  new 
world  order  in  which  Mikhail  Gorba- 
chev agreed  to  a  new  conventional 
forces  In  Europe  treaty,  hats  agreed  to  a 
START  treaty  that  makes  them  cut 
about  2,000  more  warheads  from  their 
arsenal  than  we  cut?  And  our  response 
to  them  Is,  as  George  Bush  and  Mikhail 
Gorbachev  Ink  the  START  Treaty,  9 
years  In  the  making,  today,  we  say. 
have  we  got  good  news  for  you.  we  are 
going  to  start  building  an  anti-ballistic 
missile  system  that  will  torpedo  one  of 
the  principle  treaties  that  we  have  en- 
Joyed  with  them  now  for  19  years.  And 
I  do  not  care  how  great  Mikhail  Gorba- 
chev is.  I  promise  you  after  he  made  all 
the  concessions  In  the  CFR  agreement 
he  made,  all  the  concessions  he  made 
in  the  START  Treaty,  I  promise  you 
the  Russian  military  is  a  big  problem 
for  him  right  now.  But  not  half  as  big 
as  it  Is  going  to  be. 


I  want  you  to  think  for  a  moment, 
just  think  for  a  moment.  If  our  roles 
were  reversed,  how  would  you  as  Presi- 
dent of  the  United  States  or  Indeed  as 
a  Senator  in  the  U.S.  Senate  go  home 
and  tell  your  people  that  you  had  just 
agreed  to  what  Gorbachev  agreed  to  in 
these  treaties.  Why,  you  would  be 
laughed  out  of  the  U.S.  Senate.  You 
would  be  laughed  out  of  the  White 
House. 

The  question  in  this  country  is:  Is 
Gorbachev  going  to  survive?  I  hope  to 
God  he  does.  But  I  can  tell  you  there  is 
an  excellent  chance  that  he  will  not. 
And  if  he  does  not,  there  Is  an  excellent 
chance  you  will  have  a  military  coup 
and  one  of  the  resisons  for  it  will  be  be- 
cause he  made  so  many  concessions. 

So  as  they  cut  warheads,  we  say  we 
are  going  to  build  an  anti-balllstlc-mls- 
sile  system  to  take  care  of  the  ones 
you  have  got.  It  is  bizarre  in  the  ex- 
treme. And  I  will  tell  you  what  we  are 
about  to  do.  The  Senator  from  Wyo- 
ming mentioned  a  moment  ago,  well, 
they  have  mobile  missiles.  We  are  not 
talking  about  mobile  missiles.  We  are 
talking  about  what  the  chairman  of 
the  Armed  Services  Committee  said  is 
a  limited  defense,  a  limited  defense 
against  unauthorized  launches,  acci- 
dental launches,  and  Third  World 
launches.  What  on  God's  green  Earth 
does  mobile  missiles  have  to  do  with 
that?  Answer:  Nothing. 

We  are  Ulklng  about  building  a  sys- 
tem across  the  central  part  of  Amer- 
ica—it does  not  protect  the  east  coa^t, 
does  not  protect  the  west  coast.  And 
all  the  Senator  from  New  Mexico  is 
saying,  for  Pete's  sake,  before  we  start 
down  this  road  which  is  almost  certain 
to  lead  to  a  new  escalation  of  the  arms 
race  which  has  been  declining  for  5 
years  now,  we  simply  cannot  stand  it. 
We  are  trying  our  very  best  to  crank 
up  the  arms  race  again.  And  if  we  go 
forward  with  this  system  without  at 
least  sitting  down  and  talking  with  the 
Soviet  Union  about  abrogating  one  of 
the  only  treaties  we  have  in  existence, 
the  Anti-Ballistic  Missile  Treaty,  if  we 
torpedo  that.  In  my  opinion,  it  will  be 
one  of  the  most  irresponsible  things  we 
have  ever  done  in  the  U.S.  Senate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President  I  yield  3 
minutes  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognize  for  3  min- 
utes. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding. 

Certainly  this  evening  I  stand  in  op- 
position to  the  amendment  of  my 
friend  from  New  Mexico  and  In  support 
of  the  Armed  Services  Committee.  We 
have  already  negotiated.  That  commit- 
tee has  spent  long  hours  working  out 
the  difficulties  of  this  legislation.  But 
we  have  not  gone  to  conference  yet.  We 
have  not  sat  down  with  the  House  and 


it  is  very  recalcitrant  in  Its  position  in 
this  area.  We  do  not  disarm  ourselves 
here  before  we  go  to  the  conference. 

And  I  would  suggest  to  my  colleague 
from  Arkansas,  that  Mikhail  Gorba- 
chev in  the  last  24  hours  has  most  as- 
suredly not  disarmed  the  Soviet  Union. 
There  are  still  a  good  number  of  war- 
heads pointed  In  our  direction.  And  for 
us  to  say  to  the  citizens  of  this  country 
that  we  will  not  avail  them  of  the  pro- 
tection that  comes  from  the  techno- 
logical capability  of  this  country  Is 
really  a  farce;  nothing  more,  nothing 
less 

They  are  entitled  to  the  security 
that  is  our  constitutional  responsibil- 
ity to  provide  them,  and  that  Is  what 
the  Armed  Services  Committee  is 
about  this  evening.  They  brought  to 
this  floor  a  very,  very  difficult  com- 
promise. A  lot  of  give-and-take  has  al- 
ready gone  into  this  legislation.  The 
best  we  can  do  tonight,  and  the  leaist 
we  can  do,  is  to  support  our  committee 
In  the  work  they  have  done  and  to  send 
them  to  a  conference  in  which  the 
House  has  said,  we  are  not  going  to 
support  this  position.  It  says  to  us  we 
probably  will  not  get  all  that  we  would 
like  to  have.  But  we  are  going  to  as- 
sure that  we  will  continue  to  drive  the 
process  that  allowed  START  In  the 
first  place. 

I  seriously  doubt  that  our  President 
would  have  been  able  to  put  Ink  to  the 
agreement,  have  even  gotten  to  the 
table,  have  accomplished  anything  that 
has  gone  on  in  the  last  48  hours  in  the 
Soviet  Union— if  In  the  last  decade  this 
body,  and  cerUlnly  the  other  body,  and 
our  Presidents,  had  not  shown  and 
demonstrated  the  resolve  that  the 
American  people  expected  them  to 
demonstrate  in  the  funding  of  the  nec- 
essary programs  that  brings  us  to  this 
hour. 

We  are  all  proud  that  we  can  say  to 
the  rest  of  the  world  that  we  lead  in 
peace,  but  we  lead  in  a  peace  that  is  se- 
cure in  recognizing  that  we  can  and 
will  defend  our  citizens  above  every- 
thing else.  In  so  doing,  we  will  offer 
them  what  we  constitutionally  are  re- 
sponsible for  offering,  and  that  is  con- 
tinued peace  through  security  and  sta- 
bility offered  by  the  defenses  of  this 
country. 

Mr.  President,  to  reiterate,  I  support 
the  committee's  recommendations  to 
enhance  our  collective  security  against 
the  threat  of  ballistic  missiles. 

The  actions  taken  by  the  Armed 
Services  Committee  are  a  correct  and 
positive  move  to  protect  American 
citizens,  our  forward-deployed  and  ex- 
peditionary forces,  and  our  allies 
around  the  world.  The  countless  hours 
spent  by  a  number  of  our  colleagues  to 
bring  about  this  consensus  is  quite  an 
accomplishment.  I  have  long  believed 
the  future  of  the  strategic  defense  ini- 
tiative would  be  in  grave  danger  with- 
out bipartisan  support  In  Congress  and 
capable  leadership  in  the  White  House. 


So,  I  compliment  the  members  of  the 
committee  on  their  tremendous  efforts. 
However,  Mr.  President,  I  caution  all 
my  colleagues  on  any  attempt  to  weak- 
en this  bill  in  any  way.  As  some  Sen- 
ators have  stated,  the  proYislons  under 
the  Missile  Defense  Act  and  the  com- 
mittee-authorized funding  level— set  at 
$4.6  billion— is  the  minimum  this  body 
should  support.  Indeed,  this  bill,  as 
passed  by  the  Armed  Services  Commit- 
tee, is  what  should  be  presented  to  the 
President  for  his  signature.  Yet  we 
must  Btlll  vote  on  this  damaging 
amendment,  not  to  mention  our  re- 
quirement to  go  to  conference  with  the 
House  of  Representatives. 

As  my  colleagues  know,  the  House 
version  Is  significantly  different  than 
that  which  we  are  debating  today.  The 
House  has  virtually  gutted  SDI  and 
other  strategic  programs.  They  have 
eliminated  all  funding  for  phase  1  de- 
fenses and  have  approved  only  $2.7  bil- 
lion for  SDI.  While  the  Senate  Armed 
Services  Committee  has  taken  a  his- 
toric step  to  expand  upon  the  success 
of  the  policy  to  defend  against  ballistic 
missile  attacks,  as  proven  in  Desert 
Storm,  a  majority  in  the  House  of  Rep- 
resentatives have  chosen  to  Ignore  it. 

Mr.  President,  if  we  are  to  send  to 
President  Bush  a  defense  package  that 
takes  a  reasonable  and  cost-effective 
approach  to  protect  against  ballistic 
missile  attacks,  then  it  is  imperative 
that  we  support  the  committee's  mis- 
sile defense  provision. 

I  realize  some  Senators  will  offer 
amendments  to  strip  away  at  the  pro- 
gram or  reaffirm  our  commitment  to 
the  19TZ  ABM  Treaty  or  the  mutual  as- 
sured destruction  doctrine.  Clearly,  it 
le  within  their  rights.  However,  as  a 
strong  supporter  of  SDI  and  a  strong 
supporter  of  defending  citizens  rather 
than  threatening  them  with  certain 
nuclear  annihilation,  I  urge  Members 
to  reslBt  these  attempts. 

It  is  quite  simple,  Mr.  President.  As 
elected  officials,  it  is  our  constitu- 
tional duty  to  protect  U.S.  citizens 
from  various  threats.  I  ask  my  col- 
leagues what  threat  of  greater  mag- 
nitude could  there  be  than  our  vulner- 
ability as  a  Nation  to  a  nuclear,  chemi- 
cal or  biological  missile  attack — delib- 
erate or  not— with  absolutely  no  means 
to  protect  ourselves. 

The  cost  of  this  program  will  be  ar- 
grued.  But  what  cost  could  be  greater 
than  the  human  toll  lost  to  even  one 
accidental  launch  of  a  nuclear  missile. 

Mr.  President,  we  have  struggled 
over  the  years  to  decrease  this  wilner- 
ablllty  and  increase  our  overall  safety 
and  stability.  The  Missile  Defense  Act, 
as  contained  in  S.  1507,  will  move  us 
further  in  the  right  direction  and  it  de- 
serves our  overwhelming  support. 

I  yield  the  remainder  of  my  time. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 


Mr.  WALLOP.  Mr.  President,  let  me 
suggest  there  was  a  time  on  this  floor 
when  we  thought  and  argued  only 
about  costs  and  the  probability  of  such 
things.  There  was  the  "gee  whiz"  fac- 
tor, tjrplfled  by  calling  these  programs 
star  wars,  trying  to  move  It  into  the 
realm  of  the  movies,  if  not  into  the 
realm  of  the  reach  of  technology.  But 
the  desert  showed  Americans  that 
technology  does  exist,  and  gave  it 
credibility.  And  the  advance  of  tech- 
nology has  made  the  cost  comparable 
and  rational  when  compared  to  other 
strategic  systems  that  provide  the 
same  level  of  defense  and  security  to 
Americans. 

So  what  we  have  now  apparently  de- 
volved into  Is  argument  over  whether 
or  not  the  ABM  Treaty  is  an  icon 
which  somehow  or  another  Is  beyond 
the  judgment  of  modern  man.  I  suggest 
that  the  President  of  the  Soviet  Union, 
Gorbachev  himself,  has  already  said 
that  It  is  not  beyond  the  judgment  of 
modem  man.  He  said  let  us  in  fact  ne- 
gotiate the  changes  that  may  be  nec- 
essary for  our  countries'  mutual  sur- 
vival. 

So,  Mr.  President,  it  is  my  hope  the 
Senate  tonight  will  reject  this  amend- 
ment from  the  Senator  from  New  Mex- 
ico. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  I  yield  4  minutes  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  4 
minutes. 

Mr.  GORE.  Mr.  President,  I  com- 
pliment my  colleagues,  Senator  Binga- 
MAN  and  Senator  Wirth,  for  proposing 
this  amendment.  Several  people  who 
supported  the  last  amendment  have, 
firankly,  been  In  a  quandry  about 
whether  or  not  to  support  this  one.  I 
wish  to  urge  them  to  cast  their  votes 
in  favor  of  the  Bingaman-Wirth  amend- 
ment. 

I  have  to  say  It  is  the  lesser  of  two 
evils,  but  really  that  is  kind  of  the  way 
I  think  about  it.  If  the  choice  were  be- 
tween conducting  research  only  and 
pursuing  ATBM's  vigorously,  which  the 
amendment  which  I  proposed  a  few 
hours  ago  would  have  authorized  the 
program  to  do,  and  this  amendment, 
then  I  would  vote  against  this  amend- 
ment. 

If  the  choice  were  between  this 
amendment  and  not  having  a  deploy- 
ment decision  now,  I  would  say  vote 
against  this  amendment. 

But  the  choice  we  are  confronted 
with  now  is  between  this  amendment 
and  the  committee  bill.  Given  that 
choice,  this  amendment  represents  a 
lesser  evil,  a  better  choice,  and  a  clear 
yes  vote. 

The  issue  raised  by  the  Bingaman- 
Wirth  amendment  is  very  basic.  Do  we 
really  believe  that  one  site  in  compli- 
ance with  the  ABM  treaty  might  turn 


out  to  be  sufficient?  One  site  with  the 
100  interceptors.  Anything  more  than 
that  breaches  the  treaty. 

Should  we  negotiate  to  see  whether 
or  not  that  is  feasible  and  conduct  the 
research  to  see  what  kinds  of  benefits 
we  would  get  from  taking  the  risk  of 
breaking  the  treaty  before  we  make 
the  commitment  to  go  down  that  road? 
I  think  clearly  we  should. 

Should  we,  in  the  meantime,  deploy 
one  site  at  Grand  Forks?  Well,  In  a  per- 
fect world  I  would  say  no.  But  if  that  is 
the  only  alternative  before  us  to  the 
committee  bill,  I  would  say  yes,  we 
should  support  the  Bingaman  amend- 
ment. 

But  it  is  very  interesting  to  listen  to 
the  reaction  to  the  Bingaman-Wirth 
amendment  from  the  supporters  of  the 
committee  bill.  Because  now  they  are 
very  clear  about  the  fact  that  one  site 
is  not  adequate.  It  will  not  defend  Alas- 
ka and  Hawaii,  for  example.  It  will  not 
defend  the  coastal  areas,  either  along 
the  Atlantic  or  the  Pacific. 

So  the  real  purpose  of  the  underlsring 
language  in  the  committee  bill  is 
stripped  bare.  The  "or"  is  really  an 
"and".  It  is  not  one  or  an  adequate 
number  of  additional  sites,  it  is  one 
and  additional  sites.  That  is  what  they 
want.  That  Is  what  the  real  meaning  of 
the  committee  language  is. 

The  arguments  that  have  been  made 
against  the  Bingaman-Wirth  amend- 
ment show  that  that  is  the  case. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  4 
minutes. 

Mr.  JOHNSTON.  Mr.  President,  here 
we  go  again;  $24  billion  ago  we  started 
a  program  that  did  not  have  a  goal,  did 
not  have  an  architecture.  We  did  not 
know  where  we  were  going,  how  much 
It  would  cost,  whether  it  would  violate 
the  treaty.  And  here  we  are  again  to- 
night, Mr.  President.  We  do  not  know 
what  this  program  is. 

Is  it  one  site  or  is  it  more  sites?  The 
amendment  says  one  or  more.  Is  It  the 
arrow  machine  that  is  going  to  knock 
down  these  rockets  when  they  come  in? 
We  do  not  know.  We  do  not  know  what 
the  architecture  is. 

Is  it  Brilliant  Pebbles?  Well,  not  to 
start  with;  not  to  start  with.  There  are 
only  $650  million  in  this  bill- $650  mU- 
lion— for  Brilliant  Pebbles.  But  we  are 
told  Brilliant  Pebbles  is  not  part  of  it. 

Are  we  supposed  to  believe  that? 
Look  at  this  floor.  We  have  the  most 
ardent  believers  in  Brilliant  Pebbles 
who  ase  supporting  the  committee.  We 
have  those  who  says  this  does  not  in- 
clude Brilliant  Pebbles,  and  we  do  not 
want  Brilliant  Pebbles,  supporting  the 
committee. 

Which  is  it?  It  is  all  things  to  all  peo- 
ple. It  is  the  old  flimflam;  it  is  the  old 
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velvet  fog.  We  used  to  call  the  head  of 
SDIO  the  velvet  fogr  man  because  you 
could  not  get  a  straight  answer  to  any- 
thing. 

If  my  colleagues  believe  that  this 
program  can  cost  $10  to  $12  billion— Mr. 
President.  I  have  some  bridges  to  sell 
them. 

It  runs  counter  to  our  Intuition,  to 
know  what  these  weapon  systems  cost, 
to  think  you  can  put  this  program  in 
place  for  $10  to  $12  billion. 

We  ought  to  know  before  we  make 
this  decision  what  It  Is  we  are  buying. 
We  have  been  told  we  ought  to  fly  be- 
fore we  buy.  We  are  told  that  all  the 
time.  At  least  when  we  went  to  the 
Moon— as  the  distinguished  Senator 
from  Georgia  says— we  knew  what  the 
destination  was.  We  do  not  know  what 
the  destination  Is  here.  Is  It  Grand 
Forks  for  one  site?  Or  is  It  one  site  for 
the  east  coast,  one  for  the  west  coast, 
one  for  Hawaii,  and  one  for  Alaska? 
And  how  about  Brilliant  Pebbles?  If  it 
Is  not  Brilliant  Pebbles,  why  the  $650- 
odd  million? 

We  should  have  agreed  to  the  Gore 
amendment.  We  ought  to  agree  to  this 
amendment.  If  we  cannot  agree  to  that, 
we  ought  to  agree  to  the  Bumpers 
amendment. 

Because  all  of  these  amendments  ba- 
sically say,  let  us  try  to  bring  this  pro- 
gram down  to  something  we  can  under- 
stand, that  we  know  what  It  is,  that  we 
know  reasonably  within  the  nearest  $10 
billion  what  It  might  cost.  How  can 
you  know  what  It  would  cost  until  you 
know  what  It  is,  what  It  consists  of. 
how  many  sites,  whether  It  is  up  In  the 
air  or  down  on  the  ground  or  just  what 

It  18. 

Mr.  President,  before  we  go  again  and 
spend  another  $24  billion  without  hav- 
ing any  more  idea  what  we  are  doing 
than  what  we  had  in  the  past,  let  us 
stop.  I  think  that  Is  what  the  Blnga- 
man-Wlrth  amendment  says.  It  says  let 
us  put  some  reasonable  limits  on  this 
program. 

Mr.  President,  it  is  time  that  we  de- 
cided what  it  Is  we  want  to  do  before 
we  do  it.  It  Is  time  that  we  decided 
what  it  costs  to  the  nearest  $10  or  $50 
billion  before  we  spend  it.  It  is  time 
that  we  know  whether  It  violates  the 
treaty  before  we  irrevocably  take  this 
step.  We  ought  to  vote  for  the  Binga- 
man-Wirth  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BINGAMAN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes,  52  seconds  remain- 
ing on  his  time. 

Mr.  BINGAMAN.  Mr.  President.  I 
yield  2  additional  minutes  to  the  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  2 
additional  minutes. 

Mr.  GORE.  Mr.  President,  in  1988 
when  the  distinguished  chairman  of  the 
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committee.  Senator  NUNN.  first  pro- 
posed the  accidental  launch  protection 
system,  he  was  challenged  by  the  Sen- 
ator from  Wyoming  [Mr.  Wajllop]  who 
explained  why  we  should  not  go  beyond 
a  single  site  when  we  deployed  the  sys- 
tem. He  said: 

•  •  •  If  ALPS  Is  seen  by  the  Soviets  as  a 
stepping  stone  to  a  far  more  extensive  phase 
one  SDI  deployment.  Soviet  actions  may  at- 
tempt to  counter  the  system  In  which  case 
we  have  to  reexamine  the  technical  feasibil- 
ity. 

Quoting  from  another  part  of  the 
speech  by  Senator  Nunn  in  first  propos- 
ing the  ALPS  system: 

This  limited  capability,  however  in  terms 
of  a  fourth  emerging  theme  might  be  signifi- 
cantly eroded,  or  perhaps  even  negated,  by 
Soviet  decoys  or  other  penetration  aids— 
penalds. 

In  other  words.  If  the  Soviet  Union  takes 
steps  to  counter  an  accidental  system  by 
putting  penalds  or  decoys  on  their  missiles, 
and  they  viewed  this  as  a  beginning  of  a 
much  larger  system,  then  we  would  have  to 
change  significantly  our  assessment  about 
the  capability  of  protection  based  on  current 
technology. 

Mr.  President,  one  missile  equipped 
with  penetration  aids  and  decoys  and 
chaff  might  be  more  than  an  accidental 
launch  protection  system  could  stop.  It 
might  not  even  be  able  to  stop  one  mis- 
sile from  the  Soviet  Union  accidentally 
launched  if  it  was  so  equipped.  Why 
would  they  equip  it  with  decoys  and 
penetration  aids? 

If  they  thought  it  was  the  initial  step 
toward  a  larger  system,  that  in  the 
view  of  many  analysts  would  be  the  im- 
petus for  equipping  their  missiles  with 
the  decoys  and  penalds  and  chaff  they 
do  not  have  now.  thus  making  the  ini- 
tial purpose  of  the  first  site  ineffective 
and  moot. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BINGAMAN.  Mr.  President.  I  will 
yield  myself  the  remainder  of  our  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  4¥j  minutes. 

Mr.  BINGAMAN.  Mr.  President,  the 
Senator  from  Georgia,  the  chairman  of 
our  committee,  whose  efforts  I  want  to 
commend  because  I  certainly  do  re- 
spect the  enormous  effort  that  he  has 
put  into  trying  to  provide  some  direc- 
tion to  the  SDI  Program.  I  totally 
agree  with  the  statements  made  by  the 
Senator  from  Louisiana  that  the  SDI 
Program  to  date  has  been  a  program  In 
search  of  a  mission;  that  we  have  gone 
from  one  effort  to  another  effort  to  an- 
other and  clearly  having  redefined  the 
program  virtually  every  year  during 
the  period  that  we  have  tried  to  fund 
It. 

In  the  amendment  that  we  have  of- 
fered, we  tried  to  make  the  Senate 
speak  with  a  clear  voice  as  to  what  we 
are  agreeing  to  or  what  we  are  doing  at 
this  time.  We  say  it  is  a  goal  of  the 
United  States  to  maintain  strategic 
stability  with  the  Soviet  Union  while 
deploying  an  ABM  system,   including 
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one    or    possibly    more    grotmd-based 
antl-balllstlc-misslle  sites. 

Mr.  President,  we  then  go  on  to  indi- 
cate that  if  we  are  going  beyond  that 
one  site,  which  Is  permitted  In  the  ex- 
isting treaty,  we  must  do  so  pursuant 
to  negotiation  with  the  Soviet  Union 
to  determine  whether  modest  changes 
should  be  made  In  that  treaty. 

The  Senator  from  Georgia  made  the 
point  In  his  comments  that  you  have  to 
have  a  goal,  just  as  we  had  a  goal  in 
going  to  the  Moon.  I  agree  we  have  to 
have  a  goal.  I  think  we  have  clearly  de- 
fined a  goal  here.  But  I  do  not  believe 
that  goal  should  go  beyond  what  is  per- 
mitted under  the  ABM  Treaty  at  this 
time.  I  do  not  believe  that  goal  should 
go  beyond  what  we  can  mutually  aigree 
with  the  Soviets  is  in  our  own  Interest 
jointly  in  maintaining  strategic  stabil- 
ity. Going  to  the  Moon,  as  the  Senator 
from  Georgia  referred  to,  is  not  the 
same  as  maintaining  strategic  stabil- 
ity. Maintaining  strategic  stability  in- 
volves a  sort  of  a  contract,  a  sort  of  an 
Implicit  agreement  between  two  super- 
powers, two  powers  with  tremendous 
capability  strategically. 

We  need  to  worry  about  what  the  So- 
viet Union  reaction  Is.  If  the  Soviet 
Union,  in  fact,  is  in  favor  of  modifying 
the  treaty  and  agreeing  to  go  forward 
with  additional  modest  changes,  then 
fine;  our  amendment  permits  that.  But 
If  there  is  a  serious  problem  from  their 
perspective  and  if  the  danger  of 
reignltlng  an  arms  race  presents  Itself, 
I  think  it  would  be  foolhardy  for  us  to 
proceed  down  that  road. 

Mr.  President,  I  think  our  amend- 
ment does  a  great  deal  to  clarify  what 
I  believe  we  should  be  doing  tonight 
and  what  I  believe  the  cosponsors  of 
this  amendment  think  we  should  be 
doing  tonight.  I  think  it  provides  the 
flexibility  the  President  needs,  but  at 
the  same  time  it  eliminates  much  of 
the  ambiguity  which  Is  in  the  present 
language  that  has  come  out  of  the  com- 
mittee. 

I  did  not  vote  for  the  committee  lan- 
guage and  I  do  not  now  seek  to  undo  it, 
as  the  Senator  from  Wyoming  sug- 
gested. I  do  seek  to  Improve  It.  I  do 
seek  to  clarify  it,  and  I  think  the 
amendment  we  are  offering  tonight  h&B 
that  effect.  So  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  unless  the  other  side  is 
ready  to  yield  back  time,  in  which  case 
I  am  willing  to  do  that. 

Mr.  WALLOP.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  thank 
the  Senator  from  Colorado.  He  really 
did  capture  the  appropriate  image,  at 
least  in  my  mind's  eye,  when  he  re- 
ferred to  the  Scuds  raining  down  on  Is- 
rael and  also  on  Riyadh  and  other 
places.  All  of  us  were  struck  with  the 
horror  of  the  Israeli  citizens  rushing  to 
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their  shelters,  putting  on  the  gas 
maisks,  praying,  "Send  us  a  Patriot. 
Have  w«  got  enough  Patriots  to  knock 
out  these  Incoming  missiles?"  That  is 
an  image  we  ought  not  to  allow  to 
lapse  from  our  memory. 

We  are  not  talking  about  Patriots 
and  Scuds.  We  are  talking  about  some- 
thing much  more  powerful  and  much 
more  destructive,  something  that  can 
obliterate  entire  cities  and  their  popu- 
lations. We  are  sajrlng  not,  as  some 
have  stated,  let  us  adopt  a  plan  now  let 
us  negotiate  later.  What  we  are  saying 
is  that  we  have  a  goal  and  we  should 
negotiate  now.  Our  goal  Is  that  we  are 
determined  to  provide  a  defensive  sys- 
tem against  limited  types  of  attack. 
That  is  the  goal. 

It  has  been  suggested  we  look  at 
what  Mikhail  Gorbachev  has  given  up. 
We  have  asymmetrical  reductions.  Why 
is  that?  We  had  asymmetrical  inven- 
tories. They  gave  up  more  in  the  way 
of  ICBM's  and  tanks  because  they  had 
more  to  give  up.  What  we  tried  Is  to 
get  a  sound  relative  parity  in  our  stra- 
tegic systems  and  in  our  conventional 
forces. 

It  has  been  suggested  that  if  we  pass 
the  committee  bill  we  are  going  to  de- 
stroy Mikhail  Gorbachev.  We  are  not 
going  to  destroy  Mikhail  Gorbachev. 
What  will  destroy  Mikhail  Gorbachev 
is  an  Inability  to  produce  an  effective 
economic  recovery  plan  for  his  coun- 
try. 

Second,  we  are  not  destroying  the 
ABM  Treaty.  We  are  complying  with 
the  ABM  Treaty.  We  are  saying  we  are 
going  to,  as  a  goal,  deploy  one  land- 
based  system ,  and  we  are  going  to  ask 
our  President  to  sit  down  with  the  So- 
viets and  negotiate  whether  or  not  we 
need  one,  two,  three  or  more  or  less. 
And  then  the  President  will  come  back 
and  retport  to  us  whether  or  not  it  is  in 
our  interest  to  proceed  or  not  to  pro- 
ceed, whether  to  maintain  or  withdraw 
from  tihe  ABM  Treaty. 

It  seems  to  me  that  is  the  appro- 
priate course  to  follow  and  the  com- 
mittee's recommendation  is  not  In 
need  of  clarification  or  amendment.  I 
hope  we  reject  the  amendment  of  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  6V4  minutes  re- 
maining and  the  Senator  from  New 
Mexico  has  49  seconds. 

Mr.  WALLOP.  Mr.  President,  I  am 
certain  we  will  be  able  to  jrleld  back 
some  of  that  time.  I  just  make  two 
quick  points. 

First,  I  say  to  the  Senator  from  Lou- 
isiana, he  made  an  argument  against 
the  Blngaman  amendment  becaose,  in 
fact,  he  said  that  we  should  not  have 
one  site  and  that  amendment  calls  for 
the  one  site.  He  said  we  should  not 
have  Brilliant  Pebbles  and  that  amend- 
ment calls  for  It,  albeit  in  a  different 
way  than  the  committee  position. 

He  also  suggested  that  we  ought  to 
fly  before  we  buy,  and  I  would  say  that 


the  opponents  of  SDI  from  the  very  be- 
ginning have  been  the  ones  who  have 
made  it  impossible  for  us  to  determine 
whether  we  could  fly  before  we  buy  by 
denying  us  the  ability  to  fly,  just  sim- 
ply saying  you  cannot  test  these 
things. 

I  say  to  the  Senator  from  Tennessee 
that  I  wish  to  God  we  cculd  persuade 
the  Soviets  to  put  penalds,  decoys,  and 
chaff  on  their  missiles  because  we 
would  have  achieved  more  than  the 
START  Treaty  has  achieved  by  way  of 
reducing  their  ability  to  deliver  war- 
heads. Those  do  not  come  without  a 
cost  and  dellverability. 

So,  Mr.  President,  let  me  just  say 
and  then  yield  to  the  Senator  from 
Georgia,  I  genuinely  hope  the  Senate 
rejects  this  amendment.  The  commit- 
tee position  is  both  bipartisan  and  well 
reasoned,  and  it  does  not  deny  us  the 
ABM  Treaty  but,  quite  importantly, 
recognizes  what  the  ABM  Treaty  au- 
thorizes the  United  States  to  do  in  its 
own  self-interest.  And  we  once  and  fi- 
nally, Mr.  President,  ought  to  operate 
in  our  own  self-interest.  That  can  be  a 
judgment  and  will  be  a  judgment  made 
by  both  the  President  of  the  United 
States  and  the  Senate  and  the  Congress 
as  it  goes  along.  But  at  least  it  ought 
to  be  a  judgment  that  we  allow  our- 
selves to  make  and  not  deny  to  our- 
selves at  this  time  of  night. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  NUNN.  I  think  we  may  yield 
back  time  and  vote. 

Mr.  SYMMS.  Mr.  President,  In  1983, 
President  Reagan  offered  the  Nation  a 
vision  of  the  future.  A  vision  that  ad- 
dressed the  problems  posed  by  the 
world's  nuclear  arsenals.  He  offered  a 
world  where  "people's  security  did  not 
rest  upon  the  threat  of  instant  United 
States  retaliation  to  deter  a  Soviet  at- 
tack; that  we  could  destroy  strategic 
ballistic  missiles  before  they  reached 
our  soil  or  that  of  our  allies." 

So  began,  Mr.  President,  the  strate- 
gic defense  initiative.  However,  over 
the  years,  critics  of  SDI  have  labeled 
the  President's  vision  as  an  expensive 
pipe  dream,  and  remain  determined  to 
ensure  that  it  will  not  come  true. 

Today,  this  body  stands  at  a  historic 
crossroad.  We  have  reached,  through 
the  bipartisan  effort  of  several  mem- 
bers on  the  Armed  Services  Commit- 
tee, a  step  in  the  right  direction  to- 
ward fulfilling  President  Reagan's  vi- 
sion. 

I  want  to  express  my  support,  albeit 
guarded,  for  the  committee's  actions 
contained  in  the  Defense  authorization 
bill,  regarding  the  Missile  Defense  Act 
of  1991. 

Through  efforts  from  both  sides  of 
the  aisle,  the  legislation  outlines  our 
goals  to  promote  security  against  bal- 
listic missile  threats  of  our  troops,  our 
allies,  and  the  citizens  of  the  United 

While  I  compliment  the  members  of 
the  Armed  Services  Committee  for  the 


agreement  they  have  reached,  I  believe 
it  is  imperative  that  this  body— during 
the  bill's  floor  consideration— must  not 
accept  anything  less  than  what  is  pro- 
vided for  in  the  legislation.  Because, 
with  all  due  respect  to  my  colleagues 
on  the  committee,  it  is  the  minimum 
required  to  implement  a  credible  policy 
to  protect  against  potential  ballistic 
missile  threats. 

To  recap  the  missile  defense  provi- 
sion in  the  legislation,  it  would  provide 
for  a  single  site,  ABM  Treaty-compli- 
ant antl-balllstlc-misslle  system  to  be 
deployable  by  fiscal  year  1996.  It  would 
urge  the  President  to  immediately  pur- 
sue negotiations  to  amend  the  ABM 
Treaty,  and  would  allow  for  continued 
research  and  development  of  space- 
based  systems,  including  Brillisint  Peb- 
bles, as  follow-on  technology. 

That  may  sound  well  and  good,  Mr. 
President,  but  in  some  ways  it  is  a  sim- 
ple restatement  of  existing  law.  As  I 
said  earlier,  the  ABM  Treaty  already 
allows  for  a  single  site,  100  ground- 
based  interceptor  system.  Yet,  unlike 
the  Soviets,  we  have  chosen  not  to  pur- 
sue this  effort— until  now.  Despite  the 
committee's  recommendation  to  de- 
velop such  a  system,  such  a  limited 
number  will  do  little  to  protect  a  sig- 
nificant portion  of  the  United  States, 
particularly  our  seaboard  States  where 
most  of  the  U.S.  population  lives. 

Furthermore,  Mr.  President,  we  are 
continuing  our  research  to  develop 
space-based  systems.  However,  you 
could  argue  that,  under  this  language, 
we  could  go  no  further.  In  this  Sen- 
ator's mind,  Brilliant  Pebbles  is  prob- 
ably the  most  appropriate  space-based 
defensive  system.  Yet  this  legislation 
excludes  deployment  of  this  technology 
from  the  initial  plan. 

This  Senator  would  argue  that  to 
truly  provide  for  our  defenses,  the  com- 
mitment to  deploy  Brilliant  Pebbles, 
as  the  technology  develops,  is  impera- 
ti'e  and  should  be  included  in  the  ini- 
tl  J  architecture. 

At  issue,  too,  is  our  renegotiation  of 
the  1972  ABM  Treaty.  This  Senator  has 
long  believed  the  treaty  is  outdated  in 
its  true  intent,  as  well  as  the  policy  of 
mutual  assured  destruction,  appro- 
priately referred  to  as  MAD.  As  my  col- 
leagues know,  MAD  was  developed  by 
the  Kennedy  administration  in  the 
early  1960'8  to  prevent  the  United 
States  and  the  Soviet  Union  from  en- 
gaging in  nuclear  war.  It  was  based  on 
the  assumption  that  each  side  can 
deter  the  other  by  maintaining  suffi- 
cient retaliatory  capability  to  destroy 
the  attacker.  The  MAD  policy  holds 
the  civilian  population  of  the  United 
States  and  the  Soviet  Union  hostage. 

However,  the  previous  decades  have 
seen  the  significant  increase  in  the  pro- 
liferation of  ballistic  missile  tech- 
nology. The  threat  of  ballistic  missile 
attack  is  not  solely  from  the  Soviet 
Union.  Former  CIA  Director  William 
Colby  testified  that  in  the  next  few 
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years,  15  to  20  developed  countries  will 
possess  ballistic  missile  capabilities. 
As  noted  by  a  number  of  the  minority 
members  on  the  Armed  Services  Com- 
mittee, upward  to  six  countries  will 
have  ballistic  missiles  with  a  range  of 
1,800  miles  and  at  least  three  of  these 
countries  may  develop  systems  with 
ranges  of  3,300  miles.  This  clearly  puts 
the  United  States  at  risk. 

Nonetheless,  Mr.  President,  we 
should  not  forget  the  Soviet  Union  still 
has  over  10,000  nuclear  warheads  tar- 
geted on  the  United  States. 

Despite  the  rhetoric  of  glasnost  and 
perestroika,  the  Soviets  continue  to 
expand  and  modernize  their  offensive 
strategic  systems.  While  we  engage  In 
the  debate  over  the  Missile  Defense 
Act,  they  continue  to  vigorously  pro- 
mote their  own  defense  system,  wheth- 
er or  not  its  in  compliance  with  the 
ABM  Treaty.  I'd  like  to  simply  remind 
my  colleagues  the  Soviet  violations  of 
the  1972  treaty. 

Soviet  surface-to-air  missile  testing 
in  the  ABM  mode; 

Soviet  deployment  of  ABM  battle 
management  radars; 

Soviet  ABM  camouflage; 

Soviet  falsification  of  ABM  deactiva- 
tion; 

Soviet  creation  of  a  new  ABM  test 
range  without  prior  notification;  and 

Soviet  development  of  a  rapidly 
deployable,  mobile  ABM. 

In  this  Senator's  opinion,  the  ABM 
Treaty  has  truly  undermined  U.S.  na- 
tional security  interests.  Quite  clearly. 
adherence  to  the  treaty  and  the  policy 
of  MAD  has  stopped  the  United  States 
from  seeking  a  defense  system.  On  the 
other  hand,  the  Soviets  have  developed 
defensive  systems  to  protect  both  their 
population  and  strategic  resources 
from  nuclear  attack  and  have  sur- 
passed the  United  States  in  offensive 
first  strike  weapons. 

I  urge  my  colleagues  to  support  the 
committee's  recommendations.  Though 
not  entirely  perfect  in  this  Senator's 
opinion,  it  outlines  the  necessary  steps 
to  counter  Soviet  defense  research  and 
deployment,  enhances  our  security, 
that  of  our  forward-deployed  troops, 
and  the  security  of  our  friends  and  al- 
lies. In  short,  it  refocuses  our  efforts 
on  protecting,  rather  than  threatening, 
the  citizens  of  the  world. 

President  Reagan's  vision  launched 
an  effort  with  the  purpose  of  changing 
the  course  of  human  history.  We  can- 
not afford  to  miss  the  opportunity  pro- 
vided, nor  can  we  afford  to  let  the  Sovi- 
ets, or  the  detractors  of  SDI  win  this— 
perhaps  final— arms  race.  The  strategic 
defense  initiative  and  the  Missile  De- 
fense Act  of  1991  is  a  progressive  pro- 
posal. It  deserves  support  not  only  in 
Congress,  but  from  the  American  peo- 
ple whose  lives  and  country  it  will  pro- 
tect. 

Mr.  BINGAMAN.  Mr.  President,  I 
yield  back  the  remainder  of  our  time.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 


The  NUNN.  Mr.  President.  I  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and 
nays  have  been  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  ab- 
sent because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  43. 
nays  56.  as  follows: 

[RoUcall  Vote  No.  169  Leg.] 
YEAS— 43 


Adams 

Fowler 

Mitchell 

Baucus 

Gore 

Moynlhan 

BIden 

Graham 

Pell 

Blnraman 

Harkln 

Reld 

Bradley 

Jeffords 

Rlegle 

Breaux 

Johnston 

Rockefeller 

Bryan 

Kennedy 

Sanford 

Bumpers 

Kerrey 

Sar banes 

Burdick 

Kerry 

Sasser 

Chafee 

Kohl 

Simon 

Conrad 

Lautenberg 

Wellstone 

Cranston 

Levin 

WIrth 

Daschle 

Lleberman 

DeConclni 

Metzenbaum 

Wofford 

Dodd 

Mtkulskl 
NAYS— 56 

Akaka 

Gam 

Murkowskl 

Bentsen 

Glenn 

Nlckles 

Bond 

Gorton 

Nunn 

Boren 

Oramm 

Packwood 

Brown 

Orassley 

Pressler 

Bums 

Hatch 

Robb 

Byrd 

Hatfield 

Roth 

Coats 

Heflln 

Rudman 

Cochran 
Cohen 

Helms 
Holllnjs 

Seymour 
Shelby 

Cralg 
DAmato 

Inouye 
Kassebaum 

Simpson 
Smith 

Danforth 

Kasten 

DUon 

Leahy 

Specter 

Dole 

Lott 

Stevens 

Domenlcl 

Luffar 

Symnis 

Durenberyer 

Mack 

Thurmond 

Exon 

McCain 

Wallop 

Ford 

McConnell 

Warner 

NOT  VOTING— 1 

Pryor 

So,  the  amendment  (No.  957)  was  re- 
jected. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.f  1*66(1  to 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LE'VIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  if  it  is 
agreeable   to   the   acting   chairman,   I 


would  suggest  that  we  now  proceed 
with  a  series  of  amendments  which 
have  been  agreed  to  on  both  sides.  I  am 
prepared  to  forward  an  amendment  to 
the  desk. 

Mr.  LEVIN.  I  thank  my  friend  from 
Virginia. 

AMENDMENT  NO.  959 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  prepare  an  environmental  restora- 
tion  and  cleanup  plan  for  the  Jefferson 
Proving  Ground,  IN) 
Mr.  WARNER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 

for  Mr.  Coats,  proposes  an  amendment  num- 
bered 959. 
Mr.  WARNER.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  378.  between  lines  3  and  4,  Insert 

the  following  new  section: 

SEC.  M04.  ENVIRONMENTAL  PLAN  FOR  JEFFER- 
SON PROVING  GROUND,  INDIANA. 

(a)  Plan  Required.- The  Secretary  of  De- 
fense shall  prepare  a  plan  for  the  environ- 
mental restoration  and  cleanup  of  the  entire 
55.000  acres  of  the  Jefferson  Proving  Ground, 
Indiana  (including  all  areas  north  and  south 
of  the  firing  line). 

(b)  CONTENT  OF  PLAN.— The  plan  shall  in- 
clude the  following  matters: 

(1)  An  identification  of  the  categories  of 
potential  alternative  uses.  Including  unre- 
stricted use,  for  the  entire  Installation  fol- 
lowing closure. 

(2)  For  each  of  the  potential  use  categories 
Identified  pvirsuant  to  paragraph  (1).  the  fol- 
lowing: 

(A)  An  Identification  and  detailed  descrip- 
tion of  the  activities  necessary  for  environ- 
mental restoration  and  cleanup  of  the  Instal- 
lation to  a  condition  suitable  for  the  uses  in 
such  category. 

(B)  A  schedule  (including  milestones)  for 
completing  such  environmental  restoration 
and  cleanup  activities. 

(C)  The  total  estimated  cost  of  completing 
such  activities  and  the  estimated  cost  of 
such  activities  for  each  fiscal  year  through 
fiscal  year  1998. 

(D)  A  description  of  any  Impediments  to 
achieving  successful  environmental  restora- 
tion and  cleanup. 

(c)  PROPOSED  Plan.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall— 

(1)  prepare  a  proposed  plan: 

(2)  publish  simulUneously  in  the  Federal 
Register  and  in  at  least  2  newspapers  of  gen- 
eral circulation  in  Madison.  Indiana,  and  the 
surrounding  area  a  notice  of  the  availability 
of  the  proposed  plan,  including  the  Sec- 
retary's request  for  comments  on  the  pro- 
posed plan  from  the  public;  and 

(3)  provide  copies  of  the  proposed  plan  to 
appropriate  State  and  local  agencies  author- 
ized to  develop  and  enforce  environmental 
standards. 

(d)  Opportunfties  for  Public  Comment.— 
(1)  There  shall  be  a  period  of  at  least  60  days 
for  public  comment  on  the  proposed  plan. 

(2)  The  Secretary  shall  hold  at  least  1  pub- 
lic meeting  on  the  proposed  plan  In  the  area 


of  the  Jefferson  Proving  Ground  no  sooner 
than  45  days  after  the  date  of  the  publication 
of  the  notice  in  the  Federal  Register  re- 
quired by  subsection  (c).  The  public  may  sub- 
mit comments  on  the  proposed  plan  at  the 
meetlnj.  The  comments  may  be  in  either 
oral  or  written  form. 

(e)  availabilpty  of  Public  Comments.— 
The  Secretary  shall  make  available  to  the 
public  all  comments  received  by  the  Sec- 
retary on  the  proposed  plan. 

(f)  FINAL  plan.— <1)  At  the  same  time  that 
the  President  submits  the  budget  to  Con- 
gress for  fiscal  year  1994  pursuant  to  section 
1105  of  title  31.  United  States  Code,  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fense conmUttees  the  final  plan  required  by 
subsection  (a).  .    .     ^^     „ 

(2)  Ttie  final  plan  shall  Include  the  Sec- 
retary's recommendations  for  uses  of  the 
Jefferson  Proving  Ground,  the  environ- 
mental restoration  and  cleanup  actions  nec- 
essary for  such  uses,  and  the  Secretary's  spe- 
cific responses  to  each  comment  received  on 
the  proposed  plan  pursuant  to  subsection  (d). 

Mr.  COATS.  Mr.  President,  this 
amendment  would  require  the  Sec- 
retary of  Defense  to  prepare  a  plan  for 
the  environmental  restoration  and 
cleanup  of  the  Jefferson  Proving 
Ground  in  southern  Indiana.  I  offer  this 
amendment  for  two  reasons.  First,  to 
address  a  serious  problem  in  my  State 
caused  by  an  anomaly  in  the  1988  round 
of  base  closures;  and  second,  to  alert 
the  Congress  and  the  Amerlcsin  people 
to  this  dilemma  so  that  it  will  not  be 

Mr.  President,  the  Jefferson  Proving 
Ground  is  a  55,000-acre  Army  facility  In 
southern  Indiana,  which  has  been  used 
since  1941  to  test  a  wide  range  of  muni- 
tions and  ordnance.  It  was  Included  in 
the  1988  base  closure  packsige  and  is 
now  scheduled  to  close  in  fiscal  year 

1995. 

JPG's  records  indicate  that  since  1941 
some  23  million  rounds  have  been  fired 
and  that  today  over  6  million 
unexploded  rounds  remain  on  or  be- 
neath the  surface  of  the  ground.  While 
most  of  these  munitions  are  ordinary 
high  explosive  tank  and  artillery 
rounds.  JPG  also  is  contaminated  with 
depleted  uranium  axmor  penetrators 
and  other  types  of  special  ordnance.  In 
one  2-8quare-mlle  area,  for  example, 
over  130.000  pounds  of  depleted  uranium 
penetrator  rounds  have  been  fired  over 
the  years,  most  of  which  remain  on  or 
near  the  surface  of  the  ground.  The 
presence  of  white  phosphorous  muni- 
tions under  the  ground,  which  would 
IgniCe  on  contact  with  the  air.  Is  an- 
other complicating  factor.  Although 
the  vairious  forms  of  unexpended  ord- 
nance at  JPG  are  for  the  most  part 
concentrated  In  designated  Impact 
ajeat,  there  Is  some  degree  of  contami- 
nation over  the  entire  52,000  acres  be- 
yond the  firing  line. 

The  magnitude  of  this  environmental 
restoration  problem  Is  readily  appar- 
ent. What  is  not  so  clear  Is  the  course 
of  action  the  Department  of  Defense 
will  or  must  take  to  deal  with  this  sit- 
uation. My  amendment,  therefore, 
merely  directs  the  Secretary  of  De- 


fense to  create  a  comprehensive  plan 
for  cleanup  of  JPG,  including  a  range 
of  reuse  options  and  their  accompany- 
ing costs.  It  does  not  require  any  spe- 
cific course  of  aciton,  merely  that  all 
relevant  Information  be  laid  out  for 
public  assessment. 

My  colleagues  may  wonder  why  we 
need  to  direct  the  Secretary  to  provide 
a  plan  for  cleanup  of  a  closed  base. 
After  all,  it  Is  fair  to  assume  that  DOD 
is  obligated  to  do  this  on  its  own.  Well, 
I  am  here  to  tell  you  that  this  is  not 
always  the  case.  In  most  cases,  it  is 
true,  when  a  base  is  closed  the  DOD  is 
required  by  law  to  clean  up  the  prop- 
erty. The  land  is  then  available  to  be 
90ld  or  otherwise  turned  over  for  civil- 
ian purposes. 

Most  closed  bases,  and  Indeed  those 
that  remain  open,  will  eventually  be 
cleaned  through  DOD  compliance  with 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  [RCRA]  and  the  Com- 
prehensive Environmental  Reponse. 
Compensation,  and  Liability  Act  of 
1980  [CERCLA]  or  superfund.  Within 
the  overall  framework  of  these  envi- 
ronmental statutes,  the  DOD  estab- 
lished the  Defense  Environmental  Res- 
toration Program  [DERP]  In  1984, 
which  includes  the  Installation  Res- 
toration Program  [IRP].  In  addition, 
DOD  directly  funds  base  closure  related 
cleanup  through  the  base  closure  ac- 
count. 

Despite  this  elaborate  system  of  Fed- 
eral environmental  law,  and  DOD  envl- 
ronmenUl  restoration  policy,  there  are 
cases  that  fall  through  the  cracks.  Jef- 
ferson Proving  Ground  just  happens  to 
be  one  of  these  cases.  Although  DOD 
retains  the  liability  for  the  contamina- 
tion at  JPG,  they  are  not  compelled  by 
law  to  clean  this  facility.  As  I  will  de- 
scribe shortly,  the  Army  and  the  DOD 
have  shown  little  inclination  to  even 
attempt  to  document  what  cleanup  of 
JPG  would  entail. 

The  root  of  the  problem  is  that  unex- 
pended ordnance  is  not  considered  haz- 
ardous waste,  or  indeed  waste  at  all 
under  RCRA  and  CERCLA.  By  law  DOD 
is  required  to  manage  such  ordnance  to 
ensure  that  it  does  not  violate  RCRA 
by  contaminating  ground  water  or  oth- 
erwise damaging  the  environment. 
However,  as  long  as  ordnance  does  not 
create  such  contamination  it  is  not  le- 
gally regarded  as  waste  per  se.  For  pur- 
poses of  JPG,  therefore,  DOD  remains 
responsible  for  the  mess  it  created  in 
southern  Indiana  but  is  only  legally  re- 
quired to  clean  landfills,  asbestos,  and 
other  common  forms  of  solid  and  haz- 
ardous waste.  They  merely  need  to 
manage  the  ordnance.  Thus  it  is  per- 
fectly legal  for  them  to  fence  off  a 
52,000  acre  mine  field  in  southern  Indi- 
ana and  merely  post  a  guard. 

JPG's  situation  is  even  more  com- 
plicated than  this,  however.  In  the 
original  decision  to  close  JPG,  the 
Commission  assumed  that  the  land  at 
JPG  would  be  sold  for  $25  million.  This 


assumed   sale   was   factored   into    the 
Commissions     calculations     for    pay- 
back—a leading  criterion  In  the  closure 
decision.    The    Commission    assumed 
that  this  payback  would  begin  6  years 
after  closure.  In  its  November  1989  re- 
port on  the  Base  Closure  Commission's 
recommendations,     the     General     Ac- 
counting Office  reported  that  In  the 
case  of  JPG  it  would  actually  take 
from  38  to  200  years  to  recover  the  clo- 
sure   costs.    Even   with   no   costs   for 
cleanup  and  no  sale  of  land,  GAO  found 
that  it  would  take  38  years  for  pay- 
back. With  minimal  cleanup  for  use  as 
a  wildlife  preserve,  the  payback  period 
would  be  extended  to  200  years.  Hardly 
what  I  would  describe  as  a  cost-effec- 
tive closure  decision. 

The  Army  estimates  that  It  would 
cost  approximately  $5  billion  to  clean 
JPG  for  unrestricted  use.  This  would 
require  that  10  feet  of  earth  be  removed 
and  examined,  turning  JPG  Into  the 
largest  strip  mine  In  history.  Since 
JPG  is  a  wooded  area  that  Is  the  home 
to  considerable  wildlife  and  vegetation, 
including  a  number  of  endangered  spe- 
cies, this  is  hardly  realistic  or  desir- 
able. Nevertheless,  this  figure  further 
illustrates  the  magnitude  of  the  clean- 
up problem. 

Mr.  President,  let  me  summarize  my 
dilemma:  JPG  is  required  to  be  closed 
and  this  requirement  was  justified  In 
terms  of  cost  savings;  however,  at  best 
it  will  take  38  years  before  any  savings 
are  realized  and  then  only  if  no  cleanup 
is  conducted;  if  any  degree  of  cleanup 
is  conducted  it  will  cost  hundreds  of 
millions,  if  not  biUlonfl  of  dollars,  thus 
making  it  hundreds  of  years  before  any 
savings  will  be  realized. 

Given  this  complex  and  unpleasant 
situation,  the  Army  has  refused  to 
even  examine  the  option  of  partial 
cleanup,  violating  the  expectations  in- 
cluded in  the  Base  Closure  Commission 
report  that  the  land  would  eventually 
be  available  for  other  uses.  Thus,  my 
amendment  would  require  that  the 
Sicretary  of  Defense  put  together  a 
plan  that  would  detail  options  for 
cleanup  and  reuse,  Including  unre- 
stricted   reuse,     and    the    associated 

COStiS 

To  date  the  DOD  has  not  been  willing 
to  do  this.  In  its  April  1991  report  to 
the  Armed  Services  Committee,  which 
is  required  by  law,  the  DOD  stated  that 
"since  the  area  north  of  the  firing 
line— 52,000  acres— will  not  be  available 
in  the  near  future  for  public  sale  or  ac- 
cess and  since  the  property  does  not 
pose  an  imminent  or  substantial 
endangerment  to  human  health  and  the 
environment,  an  RI/FS  has  not  been 
scheduled."  In  addition,  the  April  1991 
draft  environmental  Impact  statement 
on  JPG,  prepared  by  the  Army  Corps  of 
Engineers,  proposes  to  create  a  care- 
taker status  for  JPG  after  closure.  The 
draft  EIS,  however,  does  not  go  into 
any  detail  regarding  environmental 
cleanup  requirements  for  the  largest 
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portion  of  JPG.  In  commenting  on  the 
draft  EIS,  the  Environmental  Protec- 
tion Agency  was  highly  critical  of  this 
Incomplete  awseasment.  According  to 
EPA:  "The  final  EIS  should  Include  a 
full  range  of  cleanup  alternatives  nec- 
essary for  levels  of  reuse  and  antici- 
pated reuse  at  JPG  and  the  environ- 
mental Impacts  associated  with  each 
cleanup  alternative."  EPA's  suggestion 
is  precisely  what  my  amendment  would 
require. 

Mr.  President,  for  the  last  3  years  I 
have  attempted  to  get  the  Army  and 
the  DOD  to  do  one  of  two  things:  Ei- 
ther to  find  a  way  to  keep  JPG  in  oper- 
ation without  violating  the  bjise  clo- 
sure act,  or  to  provide  a  specific  plan 
for  dealing  with  the  environmental  di- 
lemma that  they  have  created.  The  one 
thing  that  is  not  acceptable  Is  to  fence 
off  55.000  acres  of  contaminated  land  in 
southern  Indiana  and  simply  let  it  sit 
In  perpetuity.  At  a  very  minimum,  the 
DOD  must  document  options  for  reuse, 
which  is  what  my  amendment  requlr38. 
Before  I  close,  Mr.  President,  I  would 
simply  like  to  say  that  I  had  consid- 
ered other  approaches  before  deciding 
to  offer  the  amendment  that  is  before 
the  Senate  today.  My  initial  inclina- 
tion was  to  force  the  DOD  to  clean  the 
entire  JPG  to  a  level  that  would  be  ac- 
ceptable to  the  community.  During  the 
markup  of  the  defense  authorization 
bill,  I  even  discussed  an  amendment  to 
authorize  $5  billion  for  complete  clean- 
up. Clearly  these  approaches  would 
have  been  extremely  controversial  and 
not  successful,  at  least  at  this  time. 
After  close  consultation  and  coopera- 
tion with  Armed  Services  Committee 
staff,  I  agreed  to  what  in  effect  is  a  re- 
porting requirement.  I  agreed  to  this 
rei)ort  for  one  reason:  It  will  force  the 
DOD  to  finally  document  the  environ- 
mental problems  at  JPG  and  define  al- 
ternatives for  dealing  with  them.  It 
does  not  require  a  specific  outcome  so 
it  is  certainly  possible  for  DOD  to  come 
back  and  say  that  the  problem  Is  too 
big  to  solve.  I  would  like  to  say  for  the 
Record  now,  however,  that  I  will  not 
accept  this  outcome.  If  DOD  does  not 
devise  a  solution  to  this  problem  that 
is  satisfactory  to  the  community,  I  will 
revisit  the  issue  again  and  again,  until 
an  acceptable  solution  is  found. 

Mr.  President,  the  dilemma  of  Jeffer- 
son Proving  Ground  may  be  unique 
today,  but  In  the  future  any  site  with 
ordnance  contamination  could  have  a 
similar  experience.  I  believe  that  it  is 
In  the  interest  of  the  entire  Congress 
to  force  the  Department  of  Defense  to 
face  the  facts  and  not  simply  walk 
away  from  this  problem.  After  all,  it  Is 
not  merely  an  Indiana  problem. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  WARNER.  Mr.  President,  I  see  no 
desire  to  have  further  debate  on  this. 

Mr.  LEVIN.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  959)  was  agreed 
to. 

Mr.  WARNER.  I  move  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  9fiO 

(Purpose:   Relating  to  cooperation  between 

the  military  departments  and  Big  Brothers 

and  Big  Sisters  organizations) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  COATS,  for  himself,  and  Mr.  Glenn. 
proposes  an  amendment  numbered  960. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297.  between  lines  18  and  19,  Insert 
the  following  new  section: 

SEC.  1126.  SENSE  OF  CONGRESS  RELATING  TO 
COOPERATION  BETWEEN  THE  MILI- 
TARY DEPARTMENTS  AND  BIG 
BROTHERS  AND  BIG  SISTERS  ORGA- 
NIZATIONS. 

(a)  Findings.— Congress  finds  the  follow- 
ing. 

(1)  The  Big  Brothers  and  Big  Sisters  con- 
sist of  499  Independent  organizations  located 
across  the  United  States  that  assist  at-risk 
children  and  the  families  of  such  children  by 
establishing  mentor  programs  that  foster 
one-to-one  relationships  between  such  chil- 
dren and  concerned  adult  mentors. 

(2)  The  Big  Brothers  and  Big  Sisters  orga- 
nizations annually  assist  approximately 
110,000  such  children. 

(3)  As  a  result  of  cooperation  between  the 
Department  of  Defense  and  Big  Brothers  and 
Big  Sisters  organizations,  successful  mentor 
programs  have  been  established  at  several 
military  Installations  located  In  the  United 
States  and  overseas. 

(4)  There  are  an  estimated  80.000  single- 
parent  families,  containing  at  least  80,000  at- 
risk  youth,  that  are  headed  by  members  of 
the  Armed  Forces. 

(5)  Appropriately  trained  members  of  the 
Armed  Forces  are  exceptionally  qualified  to 
serve  as  concerned  adult  mentors  of  at-risk 
youths  m  Big  Brothers  and  Big  Sisters  men- 
tor programs. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  additional  cooperation  between  the 
military  departments  and  the  Big  Brothers 
and  Big  Sisters  organizations  located  in 
communities  near  military  Installations 
under  the  jurisdiction  of  such  departments 
win  Mslst  members  of  the  Armed  Forces  who 
serve  at  such  installations  and  such  commu- 
nities In  responding  to  the  family  support 
needs  of  such  members  and  communities; 
and 

(3)  the  military  departments  should  take 
all  practicable  steps  necessary  to  encourage 
such  cooperation  at  military  installations 
located  In  the  United  States  and  to  promote 
the  establishment  of  additional  Big  Brothers 
and  Big  Sisters  organizations  at  such  instal- 
lations located  overseas. 

In  section  2(b).  amend  the  table  of  contents 
by  Inserting  after  the  item  relating  to  sec- 
tion 1134  the  following  new  Item; 


1125.  Sense  of  Congress  relating  to  coopera- 
tion between  the  military  de- 
partments and  Big  Brothers  and 
Big  Sisters  organizations. 

Mr.  COATS.  Mr.  President.  I  rise  to 
offer  a  sense-of-the-Senate  resolution 
as  an  amendment  to  S.  1507.  the  fiscal 
year  1992  Department  of  Defense  Au- 
thorization Act. 

Prior  to  entering  public  service  I  was 
pleased  to  serve  as  a  big  brother  for 
several  years  to  several  boys  and  also 
as  the  president  of  the  Big  Brothers/Big 
Sisters  Agency  of  Fort  Wayne,  IN.  In 
that  position  I  learned  the  value  of  the 
services  provided  by  the  Big  Brothers/ 
Big  Sisters  movement.  Nationally  this 
movement  provides  one-to-one 

mentoring  programs  to  an  estimated 
110.000  at-risk  children  and  their  fami- 
lies. 

The  beneficiaries  of  the  Big  Brothers/ 
Big  Sisters  movement  are  not  only  the 
at-risk  children  and  their  families  but 
the  volunteers  as  well.  Being  a  volun- 
teer in  the  movement  is  one  of  the 
most  rewarding  experiences  an  individ- 
ual may  have  in  his  or  her  lifetime. 

During  the  past  several  years,  Big 
Brothers/Big  Sisters  of  America,  the 
national  organization  which  serves  as 
an  umbrella  for  the  495  Big  Brothers/ 
Big  Sisters  agencies  nationwide,  has 
received  requests  for  technical  assist- 
ance from  military  bases  across  the 
United  States  and  overseas.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  a  number  of  those 
requests,  along  with  the  results  of  a 
survey  I  will  explain  shortly. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Naval  Am  Station, 
Keflavik.  Iceland.  January  18.  1991. 
Bio  brother/Bio  Sister  of  America, 
Philadelphia.  PA. 
(Attn:  Director) 

Sir;  I  would  like  to  request  Information  on 
establishing  a  Big  Brother/Big  Sister  Chap- 
ter onboard  this  command.  We  have  approxi- 
mately 5,000  personnel  and  families  living  on 
the  US.  Naval  Base  in  Keflavik,  Iceland.  A 
large  percentage  are  single  parent  families. 
As  a  former  member  of  the  Big  Brother  Pro- 
gram in  Charleston,  SC  and  Norfolk,  VA,  1 
have  found  a  great  need  for  role  models  or  at 
least  something  to  help  the  children  learn 
the  difference  between  right  and  wrong.  In 
the  past  I  have  seen  the  program  help  not 
only  my  own  little  but  a  lot  of  others  as 
well. 

If  a  chapter  Is  not  possible  I  would  appre- 
ciate any  assistance  in  establishing  a  viable 
program.  Infonnatlon  on  screening  personnel 
and  if  possible  posters  or  handouts  to  en- 
courage personnel  to  participate. 

Any  assistance  Is  greatly  appreciated. 
Thank  you  for  your  cooperation  and  prompt 
attention. 

Respectfully, 

William  A.  Paetz. 

475th  MBDlCAL  GROUP  (PACAF), 

March  14.  1991. 
Big  Brothers/Big  Sisters  of  America,  Attn; 

Director, 
Littleton.  CO. 

Dear  Director;  Yokota  Air  Base.  Japan,  is 
extremely  Interested  In  starting  a  Big  Broth- 


er^Blg  SUter  Program  In  the  very  near  fu- 
ture. Please  provide  the  Yokota  Family  Ad- 
vocacy Program  with  all  applicable  Informa- 
tion and  materials  reference  your  program's 
objectives  and  structure,  obtaining  a  char- 
ter, and  volunteer  application  screening. 

Your  cooperation  and  assistance  will  be 
very   appreciated  in  helping  us   initiate  a 
much  needed  program  In  this  overseas  Amer- 
ican military  community.  Thank  you. 
Lawrence  C.  Warren.  Maj.  USAF.  BSC. 

Family  Advocacy  Program  Director. 

I  Headquarters 

47TH  Air  Bask  Group  (ATC). 
LaughUn  Air  Force  Base,  TX.  August  8,  1990. 
Big  Brothers  &  Big  Sisters  of  America, 
Philadelphia,  PA. 

To  WHOM  IT  MAY  Concern;  The  Family 
Support  Center  at  LAUghlln  AFB  is  looking 
Into  the  possibility  of  establishing  a  Big 
Brother  and  Big  Sister  program.  We  are  re- 
questing an  Information  packet  so  that  we 
can  investigate  the  requirements  and  proce- 
dures. This  will  facilitate  a  final  deter- 
minate being  made  as  soon  as  possible. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely, 

ROBERTO  BARRERA. 

Director,  Family  Support  Center. 

APRIL  11. 1990 
Big  Brotiaers'Blg  Sisters  of  America, 
Philadelphia.  PA. 

To  Whom  it  concerns:  I  am  currently  liv- 
ing In  Darmstadt,  W.  Germany  and  Inter- 
ested In  the  possibility  of  setting  up  a  Big 
Brothers/Blg  Sisters  Program.  This  is  an 
Army  Installation  and  does  not  have  a  pro- 
gram close  to  what  you  offer. 

Can  ycu  send  me  information  regarding  a 
new  "branch"  of  BB/BS  and  If  we  can  do  BB/ 
BS  here  In  Europe  as  part  of  your  overall 
program?  Also,  do  you  have  any  operating 
branches  In  Germany  that  I  could  contact 
for  infotmatlon?  1  work  In  the  Family  Sup- 
port Division  of  the  Army  and  this  program 
would  b«  a  part  of  that  division. 

Please  respond  as  soon  as  possible  as  we 
have  an  almost  desperate  need  in  the  mili- 
tary with  many  single  ^rents.  Thank  you 
for  your  time. 
Sincerely, 

Trish  wriohtsman. 
Commander,  VSMCA  Darmstadt. 

April  12. 1990. 

Bio  BROfrHERS  AND  SISTERS  OF  AMERICA. 

230  N.  Ikh  Street,  Philadelphia,  PA. 

To  WHOM  IT  May  Concern:  I  am  writing  to 
your  or|:anizatlon  primarily  for  Information. 
I  work  for  the  Youth  Services  Division  of  a 
U.S.  MUitory  installation  in  Munich,  West 
Germany.  Our  Community  contains  approxi- 
mately 1000  children.  A  great  majority  of 
these  children  live  In  a  single  parent  envi- 
ronment. I,  and  others  feel  there  is  a  great 
need  for  a  program  such  as  yours  here  at 
USMCA  Munich. 

Is  it  possible  to  perhaps  begin  a  chapter  of 
your  organization  here?  Could  you  please 
send  me  as  much  Information  as  possible  on 
your  organization  and  program. 

Any  literature  and  or  information  would 
be  of  gneat  help. 

Thank  you  for  your  time, 

Erin  C.  (3ooley, 
Pre-Teen  Director, 
Munich  Youth  Services. 


Garry  owen  recreation  Center, 

HHT,  5/17  CAV.  2ND  INF  DIV. 

May  11,1989. 
Director.  Garry  Owen  Recreation  Center 
Bio  BROTHERS/BiQ  Sisters  of  America. 
117  S.  nth  St.,  Suite  1200,  Philadelphia,  PA. 

TO  Whom  it  May  Concern;  We  are  writing 
to  tell  you  about  a  special  group  of  men  in 
Korea.  These  men  are  United  States  soldiers 
and  they  are  from  many  states.  These  sol- 
diers are  away  from  their  family.  Some  are 
away  from  home  for  the  first  time. 

We  at  Garry  Owen  are  located  five  miles 
from  the  North  Korean  Demilitarized  Zone. 
Because  of  our  remote  location  the  Recre- 
ation Center  Is  their  "home  away  from 
home"  during  this  time.  Our  soldiers  are  on 
an  unaccompanied  tour  and  therefore  have 
no  family  members  here.  With  this  In  mind 
as  a  program  planner,  I  have  to  be  creative 
and  offer  a  wide  variety  of  activities.  I  also 
Inform  my  soldiers  on  the  latest  thing  in  the 
world.  If  you  could  send  information,  pro- 
grams, activities,  or  anything  to  help  bring  a 
little  cheer  to  our  United  States  soldiers,  It 
would  be  appreciated. 

Thank  you  for  your  help  in  keeping  up  the 
morale  of  our  soldiers.  Any  care  package 
would  help  bring  a  little  more  home  to 
Korea. 

Sincerely, 

Christopher  E.  Kitt, 
Director,  Garry  Owen  Recreation  Center. 

September  20, 1989. 

To  Whom  It  concerns;  I  recently  saw  your 
ad  for  "Big  Brothers-Big  Sisters"  In  a  News- 
week magazine.  I  was  a  Big  Brother  in  Ft. 
Walton  Beach,  Florida.  I'm  currently  serving 
a  three  year  tour  in  the  Philippines  and  I 
would  like  information  about  your  program. 

Since  there  is  no  such  program  I  would  ap- 
preciate any  information  on  starting  a  chap- 
ter on  Clark  Air  Base. 

I  would  appreciate  any  Information  and  as- 
sistance possible. 
Thank  you, 

MICHEAL  R.  WRIGHT. 

March  29. 1989. 
Big  Brothers/Big  Sisters  of  America, 
230  N.  13  St.,  Philadelphia.  PA. 

I  am  currently  stationed  on  Spangdahlem 
AB  In  Germany  where  we  have  a  large  single 
parent  population.  The  sons  and  daughters  of 
these  parents  have  very  little  to  do  with 
their  spare  time  and  are  In  need  of  father'son 
and  daugher/mother  relationships.  I  am  quite 
familiar  with  your  program  as  I  was  a  volun- 
teer Big  Brother  in  Kansas.  Your  program,  1 
feel,  is  just  what  children  on  Spangdahlem 
need  to  help  them  thru  the  hard  and  lonely 
times  of  their  lives  and  I  would  very  much 
like  to  establish  a  Big  Brother/Big  Sister 
program  here.  Could  you  please  send  me  the 
information  I  will  need  to  set  up  this  pro- 
gram and  to  establish  an  official  chapter 
here  on  Spang.  Your  help  and  cooperation  is 
and  will  be  greatly  appreciated  by  all  the 
members  of  the  Spangdahlem  community. 
Please  forward  the  requested  information  to 
the  above  listed  address. 

DAVID  W.  LOVETT,  SSGT,  USAF. 

U.S.  Milfpary  Communfty  Wuerzburg, 

March  2.  1989 
Big  Brothers/Sisters  of  America, 
230  N.  13th  Street,  Philadelphia,  PA. 

Dear  Mr.  McKenna,  Working  as  a  Conmiu- 
nlty  Coordinator  for  the  Army  Family  Advo- 
cacy Program  (AFAP)  I  am  faced  daily  with 
problem  families.  As  of  late,  there  has  been 
some  Interest  in  starting  a  Big  Brother/Big 
Sister  Program.  Although  we  are  located  in 


West  Germany,  many  "American"  family 
problems  arise;  the  Army  has  a  substantial 
number  of  single  parents. 

Being  a  single  parent  In  the  States  is  a 
giant  responsibility,  even  with  the  help  of 
parents,  family  and  friends,  but  being  a  sin- 
gle parent  In  a  foreign  country  presents 
other  problems:  there  is  no  support  group  for 
these  families.  The  parent  must  go  to  work, 
in  many  cases  pulling  a  twenty-four  shift, 
and  leave  the  child  with  a  caregiver.  The 
availability  of  qualified  care  givers  is  lim- 
ited and  the  cost  for  twenty-four  hour  care  is 
exorbitant.  Upon  the  soldiers  return,  enter- 
tainment for  the  child  can  be  the  last  consid- 
eration. 

For  many  of  these  families  the  only  alter- 
native Is  to  return  the  dependent  child  to  the 
States.  The  end  result  being,  a  child  with 
one  parent  becomes  a  child  with  no  parent. 

The  people  of  this  smaU  conununlty, 
Glebelstadt,  West  Germany,  located  near 
Wuerzburg,  have  shown  sui  Interest  and  a 
need  in  developing  a  program  to  assist  with 
single  parent  families.  A  program  such  as 
yours,  would  alleviate  some  of  the  stress 
placed  on  the  single  parent  and  enable  the 
family  to  work  better  as  a  unit. 

As  the  coordinator  for  this  area,  I  would  be 
Interested  In  any  background  material  avail- 
able as  well  as  rules  and  regulations  that 
govern  your  organization.  Any  Information 
that  you  have  would  be  very  helpful. 

Thank  you  for  your  time  and  cooperation. 
Any  response  may  be  directed  to  my  address 
as  listed. 

Sincerely, 

ANNE  C.  MCPHILLIPS, 

Army  Family  Advocacy  Coordinator. 

ANSBACK  MILFPARY  COMMUNTrY. 

February  6, 1939. 
Big  Brother/Big  Sisters  of  America, 
250  North  13  Street,  Philadelphia.  PA. 

Dear  Mr.  McKenna;  As  Army  Community 
Services  Officer  for  the  Ansbach  Military 
Community,  I  am  Interested  In  developing  a 
chapter  of  Big  Brother/Big  Sisters  In  our 
Military  Community  here  In  Germany.  As 
you  may  know,  with  increasing  career  oppor- 
tunities for  women  In  the  military  there  Is 
also  an  Increasing  number  of  single  parent 
families  in  the  military  needing  the  support 
of  a  Big  Brother  or  Big  Sister. 

I  am  a  former  Big  Brother/Big  Sister  Vol- 
unteer myself  and  thought  It  would  be  a  val- 
uable program  here,  however  with  Incoming 
soldiers  Inquiring  about  the  program,  I  de- 
cided to  look  into  the  possibilities  of  start- 
ing a  chapter  here. 

I  would  appreciate  any  Information  you 
could  provide  In  the  area  of  Initiating  a  Big 
Brother/Big  Sister  Program  In  the  Ansbach 
Military  Community. 

Sincerely, 
GLADYS  W.  STrra,  ACSW,  LCSW.  BCCSW, 

ACS  Officer. 

Report  of  Bio  Brothers/Big  Sisters  of 
AMERICA,  April  1, 1991 

Summary  of  Data  Collected  in  a  1991  Sur- 
vey of  BB/BS  Agencies  (based  on  164  of  490 
agencies  reporting  from  44  states). 

Estimated  number  of  Big  Brother  or  Big 
Sister  volunteers  serving  In  the  military; 

3000 

Estimated  number  of  children  of  military 
personnel  now  receiving  services  from  BB/BS 
agencies:  850 

Estimated  number  of  matches  Interrupted 
since  August  1990  operations  in  the  Persian 
Gulf:  1500 

Estimated  number  of  BB/BS  agencies  re- 
ceiving additional  requests  for  service  from 
military  bases;  60 
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Examples  of  Existing  Relationships  Be- 
tween BB  BS  Agency  and  Military  Bases. 

The  BBBS  agency  in  South  Dakota  has  a 
strong  relationship  with  Ellsworth  AFB.  The 
agency  makes  presentations  on  volunteering 
In  the  Big  Brother&Blg  Sisters  program 
every  two  weeks  at  the  base  to  newly  arrived 
personnel.  This  is  part  of  the  formal  orienta- 
tion provided. 

A  Marine  Corps  general  has  served  on  the 
board  of  directors  of  BB  BS  of  Orange  Coun- 
ty. CA.  for  over  20  years. 

Langley  AFB,  Fort  Eustlce  and  Fort  Mon- 
roe are  very  supportive  of  the  agency  In  Nor- 
folk, VA.  where  over  200  mlliury  personnel 
serve  as  'Bigs." 

The  32nd  Street  Naval  Base  In  San  Diego, 
CA  has  actively  helped  the  BB  BS  agency  to 
recruit  volunteers  from  among  officers  and 
chiefs,  where  60  now  volunteer. 

Wright  Patterson  AFB  has  85  personnel 
serving  as  Bigs  at  BBBS  of  Dayton.  OH.  The 
BBBS  agency  in  Honolulu  works  with  7  mili- 
tary bases  amd  a  major  Army  Hospital.  It 
provides  newly  stationed  military  personnel 
with  Information  on  volunteering  as  part  of 
the  official  orientation  kit. 

Fourty-elght  cadets  from  West  Point  are 
volunteering  In  a  unique  program  with  62 
children  from  New  York  State.  This  monthly 
program  schedules  recreational  activities, 
educational  trips  and  outings  for  the  group 
that  fosters  one-to-one  role  modeling  Inter- 
actions. 

At  Big  Brothers  Big  Sisters  of  America, 
one  special  relationship  Involves  a  unique 
group  of  veterans,  the  Tuskegee  Airmen,  who 
are  helping  to  meet  a  critical  nationwide 
need  to  recruit  Black  volunteers  to  serve  as 
Bigs.  Large  numbers  of  African  American 
children  at  BB  BS  agencies  are  waiting  to  be 
matched  with  a  Big  Brother  These  children 
need  strong,  positive  Black  male  role  mod- 
els Blacks  comprise  approximately  20  per- 
cent of  the  armed  services,  and  could  be  a 
rich  source  of  volunteers  for  the  many  Afri- 
can American  children  waiting  to  be 
matched  in  the  Big  Brothers  Big  Sisters  pro- 
gram. 

Volunteers  from  the  AFB  In  Fairbanks 
AK,  drive  long  distances  every  week  to  meet 
their  Little  Brothers  and  Little  Sisters. 

BBBS  of  Delaware's  extensive  relationship 
with  Dover  AFB  Includes;  materials  distrib- 
uted to  Incoming  officers  and  enlisted  per- 
sonnel. PSA's  In  base  newspapers;  officer's 
club  sponsorship  of  the  annual  Halloween 
party  for  children;  officer's  wives  club  an- 
nual donation. 

At  the  BBBS  agency  serving  the  area 
around  San  Antonio,  TX,  120  active  military 
personnel  are  Bigs,  and  over  65  military  fam- 
ilies are  receiving  services  from  the  agency. 

Although  no  formal  recruitment  effort  has 
been  arranged,  a  majority  of  the  volunteers 
In  the  BB/BS  program  In  Abilene,  TX,  are 
from  the  Dyess  Air  Force  base 

Mr.  COATS,  During  Operations 
Desert  Shield  and  Desert  Storm,  the 
Big  Brothers/Big  Sisters  movement 
learned  that  a  significant  number  of 
military  personnel  were  participating 
as  volunteers  and  that  a  significant 
number  of  at-risk  children  in  military 
families  were  being  served  by  Big 
Brothers/Big  Sisters  programs.  The 
movement  promptly  adapted  to  the  re- 
location of  our  military  personnel  re- 
sulting from  Operation  Desert  Shield, 
With  little  or  no  advance  notice,  these 
agencies  quickly  prepared  to  meet  the 
dramatic  Increjise  in  demand  for  their 


services  that  helped  our  Armed  Forces 
to  become  operationally  ready  over- 
seas. Meeting  the  increased  demand  for 
services  due  to  Operations  Desert 
Shield  and  Desert  Storm,  however, 
meant  that  the  movement  was  unable 
to  serve  the  needs  of  many  nonmllitary 
families. 

At  the  conclusion  of  Operations 
Desert  Shield  and  Desert  Storm,  Big 
Brothers/Big  Sisters  of  America  began 
to  explore  the  possibility  of  developing 
a  closer  working  relationship  with  the 
military  departments  in  order  to  meet 
the  demand  from  local  bases.  To  learn 
more  about  existing  cooperation  be- 
tween local  agencies  and  local  military 
bases,  Big  Brothers/Big  Sisters  of 
America  surveyed  all  of  Its  affiliate 
agencies. 

As  the  survey  results  indicate,  there 
exist  several  examples  of  successful 
collaboration  at  the  local  level  be- 
tween Big  Brother&Blg  Sisters  agen- 
cies and  military  facilities.  As  the  sur- 
vey results  also  indicate,  there  is  tre- 
mendous potential  to  expand  that  col- 
laboration to  better  serve  the  needs  of 
at-risk  children  In  military  families 
and  to  attract  trained  military  person- 
nel to  serve  as  volunteers  in  the  Big 
Brothers/Big  Sisters  movement. 

During  the  spring  of  this  year.  Big 
Brothers.Blg  Sisters  of  America  met 
with  several  senior  officials  in  the  De- 
partment to  discuss  methods  of  foster- 
ing local  collaboration  between  the 
military  departments  and  the  move- 
ment. During  these  meetings  it  was 
discovered  that  each  organization  has  a 
great  deal  to  gain  by  working  together. 
The  Big  Brothers/Big  Sisters  move- 
ment can  help  serve  the  needs  of  the 
military's  80,000  single  parent  families, 
and  the  military  can  help  encourage  its 
personnel  to  serve  as  role  models  for 
needy  children  across  the  United 
States. 

The  difficulty  facing  the  military  de- 
partments is  that  decisions  about  fam- 
ily services  alternatives  are  made  lo- 
cally The  difficulty  facing  the  Big 
Brother&Blg  Sisters  movement  is  that 
decisions  about  service  needs  and  vol- 
unteer recruitment  are  also  made  lo- 
cally. 

It  is  Congress'  role,  therefore,  to  en- 
courage and  facilitate  collaboration  be- 
tween these  two  highly  decentralized 
organizations,  and  this  is  the  purpose 
of  the  resolution  I  offer  today.  With 
the  understanding  that  resources  are 
limited,  it  is  my  sincere  hope  that  the 
military  departments  will  take  advan- 
tage of  the  substantial  contribution 
that  Big  Brothers/Big  Sisters  programs 
can  make.  My  hope  is  that  the  military 
departments  will  allocate  the  nec- 
essary resources  to  develop  Big  Broth- 
ers/Big Sisters  programs  at  all  military 
facilities. 

The  Sense  of  the  Senate  Resolution 
which  I  offer"  today  is  Intended  to  send 
a  message  to  each  and  every  command- 
ing officer  and  family  support  director 


at  each  and  every  military  base,  do- 
mestic and  overseas.  The  message  that 
Congress  is  sending  is  that  the  Big 
Brothers/Big  Sisters  program  works. 
Because  the  program  is  volunteer- 
based  it  is  a  highly  cost-effective  one- 
to-one  service  that  uniquely  meets  the 
needs  of  single  parent  families.  Be- 
cause the  program  provides  such  a  val- 
uable service  to  our  Nation's  youth  it 
should  be  utilized  by  each  military  de- 
partment. 

Mr.  President,  I  deliberately  chose  to 
offer  this  amendment  in  the  form  of  a 
resolution  rather  than  to  earmark  a 
specific  funding  level  to  institute  Big 
Brothers/Big  Sisters  program  at  facili- 
ties within  one  military  department.  I 
have  chosen  not  to  earmark  a  specific 
funding  level  because  of  my  interest  in 
Implementing  this  program  in  all  mili- 
tary departments. 

At  the  same  time,  however,  I  expect 
that  as  a  result  of  this  resolution  the 
military  departments  will  recognize 
and  act  on  Congress'  interest  in  estab- 
lishing Big  Brothers/Big  Sisters  pro- 
grams on  military  bases.  I  am  con- 
fident that  the  Senate  Appropriations 
Subcommittee  on  Defense  will  provide 
the  necessary  funding  to  enable  the 
military  departments  to  establish 
these  programs. 

Please  join  me  today,  Mr.  President, 
in  supporting  this  resolution  calling  on 
the  military  departments  to  institute 
Big  Brothers/Big  Sisters  programs. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  960)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  961 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  LEVIN], 
for  Mr.  CONRAD,  (for  himself,  Mr.  Daschle, 
Mr.  EXON,  Mr.  DrxoN,  and  Mr.  Harkin),  pro- 
poses an  amendment  numbered  961. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  Title  VIIl  add  the  following: 
SEC.    .  REQUIBEMENT  FOR  PURCHASE  OF  OAS- 
OHOL  IN  FEDERAL  FUEL  PROCURE- 
MENTS     WHEN      PRICE      IS      COM- 
PARABLE. 

••(a)  Requirement.— Section  2398  of  title  10, 
United  Stat«s  Code,  Is  amended— 

(1)  by  Inserting  "(a)  DOD  Motor  Vehi- 
cles.— "before  "To  the  maximum  extent': 
and 

(2)  by  adding  at  the  end  the  following  two 
new  subsections: 


••(b)  OTTHER  FEDERAL  FUEL  PROCURE- 
MENTS.—Consistent  with  the  vehicle  manage- 
ment practices  prescribed  by  the  heads  of  af- 
fected departments  and  agencies  of  the  gov- 
ernment and  consistent  with  their  obligation 
under  Executive  Order  Number  12261  to  use 
gasohol  to  the  maximum  extent  possible, 
whenever  the  Secretary  of  Defense  enters 
into  a  contract  for  the  procurement  of  un- 
leaded gasoline  that  Is  subject  to  tax  under 
section  4081  of  title  26,  United  States  Code, 
for  motor  vehicles  of  a  department  or  agency 
of  the  Federal  Government  other  than  the 
Department  of  Defense,  the  Secretary  shall 
buy  alcohol-gasoline  blends  containing  at 
least  10  percent  domestically  produced  alco- 
hol In  aty  case  in  which  the  price  of  such 
fuel  Is  the  same  as,  or  lower  than,  the  price 
of  unleaded  gasoline. 

"(c)  SoLicrTATiONS.— Whenever  the  Sec- 
retary solicits  bids  to  procure  unloaded  gaso- 
line und«r  subsection  (b).  the  Secretary  shall 
expressly  Include  In  such  soUcltotlon  a  re- 
quest for  bids  on  alcohol-gasoline  blends  con- 
taining at  least  10  percent  domestically  pro- 
duced alcohol." 

"(b)  Et-FECTIVE  DATE.— Section  2398(b)  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  con- 
tracts awarded  pursuant  to  solicitations  Is- 
sued after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

"(c)  REPORT  ON  EXEMPTIONS.— The  Sec- 
retary of  Defense  shall  review  all  exemptions 
granted  with  respect  to  the  Department  of 
Defense,  and  the  Administrator  of  the  Gen- 
eral Services  Administration  shall  review  all 
exemptions  granted  to  federal  agencies  and 
departments,  to  the  requirements  of  section 
2398  of  title  10,  United  States  Code,  and  sec- 
tion 271  of  the  Energy  Security  Act  (Public 
Law  96-294;  42  U.S.C.  8871).  The  Secretary  and 
the  Administrator  shall  terminate  any  ex- 
emptions granted  under  these  laws  that  the 
Secreury  and  the  Administrator  determines 
are  no  longer  appropriate.  Not  later  than  90 
days  afoer  the  date  of  the  enactment  of  this 
Act.  the  Secretary  and  the  Administrator 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  review,  with  a  justification  for 
the  exemptions  that  remain  In  effect  under 
those  provisions  of  law. 

'(d)  SENSE  OF  CONORBSS.— It  18  the  sense  of 
Congress  that  whenever  any  motor  vehicle 
capable  of  operating  on  gasoline  or  alcohol- 
gasoline  blends  that  is  owned  or  operated  by 
the  Department  of  Defense  or  any  other  de- 
partmeftt  or  agency  of  the  Federal  Govern- 
ment Is  refueled.  It  shall  be  refueled  with  an 
alcohol-gasoline  blend  containing  at  least  10 
percent  domestically  produced  alcohol  if 
available  along  the  normal  travel  route  of 
the  vehicle  at  the  same  or  lower  price  than 
unleaded  gasoline." 

Mr.  CONRAD.  Mr.  President,  the 
amendment  we  offer  will  Increase  the 
use  of  domestically  produced  gasohol 
in  this  country's  federal  fleets. 

The  Senate  will  soon  consider  a  com- 
prehensive energy  strategy  bill,  which 
contains  many  provisions  to  address 
our  growing  energy  demand  and  our  de- 
pendence on  foreign  oil.  It  Is  the  result 
of  some  very  difficult  choices.  While  we 
ase  nuiklng  these  choices,  we  should 
not  forget  that  there  is  much  that  we 
can  do  rather  easily.  Purchasing  do- 
mestic alternative  fuels  for  our  own 
Government  vehicles  is  something  we 
can  do  right  now  to  help  with  our  en- 
ergy problems. 


In  spite  of  existing  law  and  regula- 
tions, the  amount  of  alcohol-gasoline 
blends— gasohol— used  by  the  Federal 
Government  Is  negligible.  Last  year,  of 
160  million  gallons  of  gasoline  pur- 
chased for  Federal  vehicles,  only  60,000 
gallons  was  gasohol.  Gasohol  was  solic- 
ited for  only  10  million  gallons  of  these 
purchases.  The  existing  law  is  clearly 
not  working. 

The  Federal  Government  currently 
operates  almost  one-half  million  vehi- 
cles. This  represents  a  tremendous  op- 
portunity to  set  an  example  for  the 
rest  of  the  country.  We  should  be  lead- 
ing the  way  in  the  use  of  renewable,  do- 
mestic fuels.  We  are  missing  this  op- 
portunity. 

In  practice,  the  Department  of  De- 
fense acts  as  the  purchasing  agent  for 
almost  all  gasoline  used  by  the  Federal 
Government.  The  amendment  we  are 
offering  today  would  extend  the  re- 
quirement for  the  Department  of  De- 
fense to  purchase  alcohol-gasoline 
blends  to  cover  purchases  for  all  Gov- 
ernment agencies,  whenever  the  price 
of  gasohol  is  equal  to,  or  less  than,  gas- 
oline. It  would  also  require  exemptions 
of  entire  agencies  or  departments  and 
other  broad  exemptions  under  existing 
law  to  be  reviewed.  A  report  of  all  ex- 
emptions remaining  after  this  review 
will  be  delivered  to  Congress  within  90 
days. 

This  is  similar  to  an  amendment 
which  was  successfully  added  in  the 
House  of  Representatives  by  my  col- 
league B'raoN  DORGAN  of  North  Dakota. 
I  would  also  like  to  thank  the  Senate 
Armed  Services  Committee  and  the 
Senate  Governmental  Affairs  Commit- 
tee for  their  advice  and  counsel  and 
their  help  in  passing  this  amendment. 

I  urge  the  Senate  to  support  this 
amendment.  Every  gallon  of  alter- 
native fuels  we  substitute  for  gasoline 
helps  reduce  our  growing  dependence 
on  foreign  oil.  To  the  extent  that  these 
purchases  consist  of  domestically  pro- 
duced ethanol,  we  use  the  products  of 

our  farms  and   promote  energy   inde- 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  with  my  colleague  from  North 
Dakota,  Senator  Conrad,  and  Senators 
ExoN.  Dixon  and  Harkin,  to  offer  an 
amendment  to  tighten  up  existing  law 
that  requires  the  use  of  ethanol-blend- 
ed  gasoline  in  the  vehicles  of  the  Fed- 
eral Government.  This  amendment  is 
very  similar  to  a  provision  in  the 
House  bill  that  was  offered  by  Rep- 
resentative DOROAN,  and  I  am  told  it 
has  been  accepted  by  both  sides. 

A  decision  was  made  at  the  end  of  the 
1970' 8  that  the  Federal  Government 
should  take  the  lead  in  promoting 
sound  energy  policy.  Aggressive  pro- 
grams were  established  to  showcase  en- 
ergy conservation  and  the  promise  of 
alternative  and  renewable  fuels.  In  two 
laws  passed  In  the  early  1980'8,  Con- 
gress required  that  Federal  agencies 
use    ethanol-blended    gasoline,     com- 


monly known  as  gasohol.  as  an  alter- 
native to  straight  hydrocarbon  gaso- 
line. 

The  first  law.  Public  Law  96-294.  re- 
sulted In  Executive  Order  12261.  signed 
by  President  Carter  in  January  1981. 
The  Executive  order  directed  all  agen- 
cies to  use  ethanol  blends  where  pos- 
sible and  practical.  The  second  law- 
Public  Law  97-295— focused  more  di- 
rectly on  the  Department  of  Defense, 
which  has  a  large  fleet  of  its  own  and 
through  which  other  Federal  agencies 
contract  to  purchase  fuel.  The  obvious 
goal  of  the  laws  was  for  the  Federal 
agencies  to  showcase  the  promise  of 
ethanol  as  a  domestic,  renewable  high 
octane  gasoline  extender. 

But  like  so  many  of  the  laudable  en- 
ergy policy  goals  of  the  late  1970's.  the 
promise  has  remained  unfulfilled. 
Using  what,  in  hindsight,  was  far  too 
liberal  exemption  criteria,  the  Federal 
Government  exempted  the  life  out  of 
these  programs. 

The  Department  of  Defense  is  the 
purchasing  agent  for  almost  all  the 
gasoline  used  by  Federail  agencies.  Gas- 
oline is  either  purchased  in  bulk  for 
Government-owned  pumps  and  storage, 
or  it  is  purchased  from  commerlcal  gas 
stations  using  a  government  credit 
card.  According  to  data  fi-om  the  GSA. 
160  million  gallons  of  fuel  were  pur- 
chased in  bulk  by  DOD  last  year.  Of 
this,  only  60,000  gallons  were  gasohol. 
As  gasohol  is  only  10  percent  ethanol. 
this  means  that  only  6.000  gallons  of 
ethanol  were  consumed.  The  60,000  gal- 
lons of  gasohol  purchased  by  DOD  rep- 
resents less  than  0.04  percent  of  the 
Federal  gasoline  pool.  This  compares 
to  the  national  average  of  about  8  per- 
cent of  all  fuel  sold  being  ethanol 
blends— in  South  Dakota  the  figure  is 
more  than  30  percent.  While  data  on 
the  credit  card  program  is  vague,  it  is 
obvious  that,  in  this  program,  also  the 
average  for  Federal  vehicle  use  of  etha- 
nol is  far  below  the  national  average. 

This  is  a  disgraceful  situation.  In- 
stead of  taking  the  lead,  the  Federal 
Government  has  dragged  its  feet.  Even 
in  the  wake  of  recent  announcements 
by  some  agencies  that  they  would  use 
ethanol  blends,  the  response  has  often 
been  abysmal.  For  example,  last  Sep- 
tember the  Secretary  of  Agriculture, 
Clayton  Yeutter,  announced  USDA 
would  use  ethanol  blends  where  pos- 
sible. But  according  to  the  Office  of  the 
Inspector  General,  6  months  after  the 
directive,  only  785  of  the  Department's 
33,000  vehicles  were  using  the  fuel  regu- 
larly. 

The  purpose  of  the  amendment  we 
are  offering  tonight  Is  to:  First,  require 
that  all  Federal  agencies  purchase  eth- 
anol blends  where  they  awe  the  same 
price  as,  or  less  expensive  than,  con- 
ventional gasoline;  and  second,  to  re- 
quire the  GSA  to  re'view  all  exemptions 
to  existing  law  and  report  to  Congress 
within  90  days  after  enactment.  This 
law  should  not  be  necessary,  but.  sadly, 
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it  Is,  due  to  the  poor  performance  of 
the  agencies  over  the  last  decade. 

I  hope  that  all  our  colleagues  will 
support  this  amendment. 

Mr.  EXON.  Mr.  President,  this 
amendment  includes  provisions  which  I 
have  cosponsored  requiring  the  Depart- 
ment of  Defense  and  the  General  Serv- 
ices Administration  to  get  serious 
about  buying  ethanol  for  use  in  Federal 
vehicles. 

As  it  is  now  there  are  loose  require- 
ments that  Federal  agencies  use  etha- 
nol. Unfortunately,  exemptions  and 
waivers  from  that  policy  are  almost 
routine.  This  amendment  would  tight- 
en the  requirement  that  ethanol  be 
purchased  whenever  it  Is  cost-effective. 
It  would  also  require  a  complete  review 
of  the  waivers  and  exemptions  cur- 
rently in  place. 

There  is  a  great  deal  of  talk  these 
days  about  improving  our  energy  secu- 
rity. One  of  the  first  things  we  must  do 
is  get  our  own  house  In  order.  This 
amendment  Is  a  good  place  to  start, 
and  I  encourage  its  adoption. 

Mr.  LEVIN  Mr  President,  this 
amendment  would  require  that  when- 
ever the  Department  of  Defense  buys 
unleaded  gasoline  for  motor  vehicles — 
or  any  department  or  agency  of  the 
Federal  Government  other  than  the 
DOD — DOD  should  buy  alcohol  gasoline 
blends  containing  at  least  10  percent 
domestically  produced  alcohol  In  any 
case  in  which  the  price  of  these  blends 
is  equal  to  or  lower  than  the  price  of 
unleaded  gasoline.  This  requirement  to 
buy  gasohol  must  be  consistent  with 
the  vehicle  management  practices  pre- 
scribed by  the  heads  of  affected  agen- 
cies or  departments. 

I  understand  this  has  been  cleared  on 
the  other  side. 

Mr.  WARNER.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  961)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  962 

Mr.  LEVIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senators  Daschle  and  Wofford. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr  Levin], 
for  Mr.  Daschle,  for  himself  and  Mr. 
WOFPORD,  proposes  an  amendment  numbered 
962. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 
At  the  end  of  part  B  of  title  XI  insert  the 
foUowln?: 

8EC.  1128.  DEFENSE  C08T-8HABIN0  AGREE- 
MKNTB,  ACCOUNTING,  AND  REPORT- 
ING. 

(a)  DEFENSE  COST-SHARINO  AGREEMENTS.— 

The  President  shall  consult  with  forelgm  na- 
tions to  seek  to  achieve,  within  12  months 
after  the  date  of  the  enactment  of  this  act, 
an  agreement  on  appropriate  defense  cost- 
sharing  with  each  foreign  nation  In  which 
the  United  States  has  permanently  stationed 
U.S.  combat  units.  Each  such  defense  cost- 
sharing  agreement  should  provide  that  such 
nation  agrees  to  share  equitably  with  the 
United  States,  through  cash  compensation  or 
In-klnd  contributions,  or  a  combination 
thereof,  the  costs  to  the  United  States  of 
maintaining  military  persoqnel  or  equip- 
ment In  that  nation. 

(b)  EXCEPTION.— The  provisions  of  sub- 
section (a)  shall  not  apply  to  those  countries 
which  are  eligible  for  Foreign  Military  Fi- 
nancing (FMF)  assistance  or  Economic  Sup- 
port Fund  (ESF)  assistance. 

(c)  CONSULTATIONS.— In  the  consultations 
conducted  under  subsection  (a),  the  Presi- 
dent should  make  maximum  feasible  use  of 
the  Department  of  Defense  and  of  the  post  of 
Ambassador  at  Large  created  by  section 
8125(c)  of  the  Department  of  Defense  Appro- 
priations Act,  1989  (10  use  113  note). 

(d)  ALLIES  Mutual  Defense  Payments  ac- 
counting.—The  Secretary  of  Defense  shall 
maintain  an  accounting  for  defense  cost- 
sharing  under  each  agreement  entered  into 
with  a  foreign  nation  pursuant  to  subsection 
(a).  Such  accounting  shall  show  for  such  na- 
tion— 

(1)  the  amount  and  nature  of  cost-sharing 
contributions  agreed  to; 

(2)  the  amount  of  cost-sharing  contribu- 
tions delivered  to  date; 

(3)  the  amount  of  additional  contributions 
of  such  nation  to  any  commonly  funded  mul- 
tilateral programs  providing  for  United 
States  participation  In  the  common  defense; 

(4)  the  amount  of  contributions  made  by 
the  United  States  to  any  such  commonly 
funded  multilateral  programs; 

(5)  the  amount  of  the  contributions  of  all 
other  nations  to  any  such  commonly  funded 
multilateral  programs;  and 

(6)  the  cost  to  the  United  States  of  main- 
taining military  personnel  or  equipment  In 
that  nation. 

(e)  Reporting  Requirements.— (1)  The  an- 
nual Report  on  Allied  Contributions  to  the 
Conamon  Defense  (required  by  Section  1003, 
PL.  98-525,  Department  of  Defense  Author- 
ization Act.  1985)  shall  Include  Information 
on  efforts  and  progress  In  carrying  out  the 
provisions  of  subsections  (a)  and  (c>. 

(2)  The  report  shall  also  contain  the  ac- 
counting of  defense  cost-sharing  contribu- 
tions maintained  pursuant  to  subsection  (d). 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  require  the  Presi- 
dent to  negotiate  agreements  on  appro- 
priate defense  cost-sharing  with  for- 
eign nations  in  which  the  United 
States  has  permanently  stationed  com- 
bat units.  It  would  also  require  the 
Secretary  of  Defense  to  maintain  an 
accounting  of  and  reporting  of  defense 
cost-sharing  under  such  agreements. 

I  understand  the  other  side  has  no  ob- 
jection. 

defense  burden  sharing 

Mr.  DASCHLE.  Mr.  President,  this 
amendment   asks    America's    military 


allies  to  share  in  the  cost  of  their  own 
defense.  Joining  me  today  in  offering 
this  amendment  is  my  collea^rue  firom 
Pennsylvania,  Senator  WoFFORD. 

This  amendment  is  similar  to  an 
amendment  authored  by  my  friend, 
Congressman  Byron  Doroan,  and 
adopted  by  the  House  of  Representa- 
tives in  May.  The  idea  is  based  on  S. 
1438,  legislation  Introduced  on  July  9. 
summary  of  provisions 

Simply  put,  this  amendment  asks 
just  three  things:  First  that  the  Presi- 
dent negotiate  cost-sharing  agreements 
with  our  military  allies  to  offset  Amer- 
ican tax  dollars  spent  for  their  defense; 
Second,  that  a  fund  be  established  into 
which  other  nations  may  contribute  If 
the  President  is  able  to  negotiate  bur- 
den-sharing agreements  with  them;  and 
third,  that  the  administration  provide 
Congress  with  an  accounting  of  allied 
contributions— whether  In  cash  or  in 
kind— to  that  fund. 

At  the  request  of  the  bill  managers,  I 
have  made  some  technical  changes  to 
my  amendment.  I  agreed  to  these 
changes  because  I  do  not  believe  they 
change  the  goal  or  the  mechanism  of 
my  original  proposal.  The  essential  ele- 
ments are  intact  as  passed  by  the 
House  and  as  introduced  in  S.  1438. 

First,  I  have  changed  from  6  months 
to  1  year  the  time  the  President  has  to 
seek  negotiations  on  burden  sharing. 
Although  I  intend  for  this  amendment 
to  make  a  strong  statement  on  Con- 
gress' desire  for  more  burden-sharing 
arrangements,  I  do  not  intend  for  this 
to  be  an  unworkable  requirement.  I  un- 
derstand the  nature  of  negotiation  and 
the  time  that  negotiation  requires. 
Thus,  I  also  agreed  to  change  the 
mechanism  that  the  President  report 
on  his  burden-sharing  efforts  every  6 
months  to  every  year.  I  am  hopeful 
that  this  extended  time  period  will 
prove  easier  to  administer. 

One  other  change  that  I  agreed  to 
make  addresses  those  countries  that 
the  United  States  has  recognized  al- 
ready as  needing  greater  defense  assist- 
ance. In  recognition  of  their  situation, 
this  amendment  does  not  require  the 
President  to  seek  to  negotiate  with 
those  countries  that  receive  United 
States  assistance  through  either  the 
foreign  military  financing  program  or 
the  economic  support  fund.  Effectively, 
this  exclusion  rules  out  countries  such 
as  Turkey,  Portugal,  and  the  Phil- 
ippines who  would  not  otherwise  be 
able  to  provide  payments  regardless  of 
their  desire  to  do  so.  The  Armed  Serv- 
ices Committee  raised  concerns  that 
negotiations  with  these  countries 
would  be  fruitless,  given  their  need  for 
financial  assistance  from  the  United 
States.  Although  I  had  preferred  to 
leave  the  question  of  which  countries 
should  be  approached  up  to  the  Presi- 
dent, I  agreed  to  Include  this  exception 
in  an  effort  to  reach  agreement  on  the 
substance  of  the  amendment. 


EqjurrABLE  defense  arrangements 

Mr.  President,  this  amendment  asks 
that  our  allies  who  are  able  to  pay 
their  £air  share  of  our  mutual  defense 
costs  do  so.  It  asks  of  the  President 
that  he  initiate  negotiations  designed 
to  achieve  a  more  equitable  distribu- 
tion of  those  costs.  And,  finally,  it  asks 
that  we  in  Congress  and  the  American 
public  be  given  a  clear  accounting  of 
allied  contributions  to  this  effort. 

Surely,  this  Is  not  too  much  to  ask  of 
our  allies.  In  fact,  I  believe  our  allies 
would  welcome  a  more  equal  partner- 
ship in  our  defense  relationships.  It  has 
been  over  40  years  since  the  American 
people  helped  to  rebuild  Europe  and 
Japan.  Now,  it  Is  American  workers 
and  their  government  who  are  sorely 
pressed.  It  is  logical,  then,  that  Japan 
and  the  European  Community,  those 
nations  we  have  defended  and  sup- 
ported in  the  past,  be  asked  to  contrib- 
ute more  to  the  common  defense. 

This  legislation  Is  not  Intended  to  de- 
rail any  negotiations  currently  under- 
way between  the  NATO  cotmtrles  and 
our  allies.  Nor  does  the  amendment 
target  specific  countries  or  amounts.  It 
simply  gives  the  President  the  author- 
ity and,  frankly,  the  motivation  to 
move  forward  and  negotiate  agree- 
ments to  provide  for  the  defense  of 
those  nations  In  a  more  realistic  and 
equitable  manner.  It  Is  merely  one  tool 
that  the  President  can  utilize  In  his 
discussions  with  our  partners  overseas. 

Throughout  the  20th  century,  the 
United  States  has  demonstrated  its 
willingness  to  assert  a  leadership  role 
in  the  world  In  defense  of  liberty  and 
democratic  principles.  In  turn,  our  al- 
lies have  enjoyed  the  security  of  the 
U.S.  defense  umbrella.  While  this  ar- 
rangement has  served  the  Interest  of 
freedom  and  democracy  well,  the 
changing  international  environment 
dictates  a  fundamental  reassessment  of 
the  nature  of  our  Nation's  defense  rela- 
tionships with  our  allies. 

MILCTARY  and  financial  BURDEN  OF  OUR 
ALLIANCES 

The  tJnlted  States  has  395  bases  In  35 
different  countries.  We  spend  $28  bil- 
lion per  year  overseas  in  direct  costs 
for  the  defense  of  our  allies.  The  Indi- 
rect cost  of  that  defense  has  been  esti- 
mated at  well  over  $100  billion. 

Clearly,  helping  our  sdlies  is  some- 
times In  our  own  best  defense  and 
international  interests.  However,  the 
pertinent  issue  Is  equity.  The  European 
members  of  NATO  collectively  have  * 
gross  national  product  greater  than 
that  of  the  United  States.  Despite  that 
economic  power,  which  will  undoubt- 
edly grow  after  the  European  Commu- 
nity is  formally  united  In  1992,  the  peo- 
ple of  the  United  States  continue  to 
sptend  more  on  NATO  defenses  than  the 
other  15  alliance  members  combined. 

Is  that  fair? 

During  Operation  Desert  Shield/ 
Storm,  President  Bush  and  Secretary 
Baker  skillfully  constructed  an  alli- 


ance that  Included  not  only  joint  forces 
and  a  unified  command,  but  8ilso  pay- 
ments from  the  members  of  that  alli- 
ance to  a  mutual  defense  fund  that  was 
used  to  pay  a  portion  of  the  costs  of 
the  gulf  war.  This  cooperation  clearly 
proves  that  burden  sharing  can  work. 
It  is  time  to  build  on  that  success  and 
carry  the  mechanism  Into  peacetime. 
It  is  time  to  establish  a  more  formal 
mechanism  to  promote  such  burden- 
sharing  arrangements  for  the  ongoing 
costs  of  stability  and  security.  Without 
such  a  mechanism  and  a  clear  state- 
ment of  the  need  for  continued  co- 
operation In  this  area,  burden  sharing 
will  remain  more  rhetoric  than  reality. 

America  will  never  shirk  its  inter- 
national responsibilities.  We  believe 
too  strongly  in  freedom  and  in  peace. 
We  do  not  intend  to  abandon  our  allies 
in  tough  or  in  good  times.  But  America 
must  now  ask  those  to  whom  we  have 
given  so  freely  for  so  long  to  begin  to 
share  in  the  responsibility. 

In  fact,  to  grow  and  prosper,  our  alli- 
ance must  recognize  the  changing 
International  environment  and  the  mu- 
tual burden  that  a  regrlonal  defense 
pact  should  entail.  We  can  no  longer  ig- 
nore the  difference  between  economic 
conditions  in  1945  and  in  1991.  We  must 
recognize  the  need  for  greater  equity  in 
our  military  commitments.  The  United 
States  can  no  longer  afford  to  defend 
the  ^orld  alone.  We  have  borne  that 
burden  for  longer  than  any  people 
should.  It  has  cost  us  dearly,  and  it 
cannot  continue. 

CONCLUSION 

What  this  amendment  requires  is 
movement  toward  a  more  equal  part- 
nership with  our  allies  and  a  better  un- 
derstanding of  the  level  of  commit- 
ment that  friends  have  toward  each 
other.  It  establishes  a  framework  for 
the  future  and  sends  a  message  to  the 
American  people  about  the  future.  It 
points  us  in  a  positive  direction  in 
hopes  of  relieving  the  economic  pres- 
sure the  overseas  defense  responsibility 
has  created  in  our  budget.  It  is  the 
least  we  can  ask  from  our  allies  and  for 
the  American  taxpayer. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  962)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  963 
(Purix}se:  Relating  to  the  contributions  to 
Operation  Desert  Storm  made  by  the  de- 
fense-related   industries    of    the    United 
SUtes) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Ddcon  and  17  cosponsors,  I 
send  an  amendment  to  the  desk. 
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The     PRESIDING     OFFICER, 
clerk  will  report  the  amendnent. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  DixON  for  himself  and  Mr.  Akaka.  Mr. 
BOND,  Mr.  BOREN,  Mr.  D'AMATO,  Mr.  FORD, 
Mr.  GLENN,  Mr.  OORE,  Mr.  QRAMM,  Mr.  HOL- 
UNOS,  Mr.  INOUYB,  Mr.  JOHNSTON,  Mr. 
LIEBERMAN,     Mr.     MCCAIN,    Mr.    MURKOWSD. 

Mr.  Shelby,  Mr.  THxniMOND,  and  Mr.  War- 
ner, proposes  an  amendment  nombered  863. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  297,  between  lines  18  and  19,  insert 
the  following  new  section: 

SEC.  1U5.  SENSE  OF  CONGRESS  RBLATINa  TO 
THE  CONnOBUTIONS  TO  OPEE- 
Anm  DBBEBT  SmOl  MADK  BT  THE 
DEJTtNHE-RBLATBD  INPOaiHIBS  OF 
THE  UNIRD  8TA1S8. 

(a)  Findings. — Congress  finds  the  follow- 
ing: 

(1)  The  success  of  the  Armed  Forces  of  the 
United  States  in  the  prosecution  of  Oper- 
ation Desert  Storm  is  without  parallel  in  the 
history  of  warfare. 

(2)  This  success  was  due  In  great  measure 
to  the  ready  availability  of  weapons  and 
weapon  systems  exhibiting  remarkable  accu- 
racy through  advanced  technological  design. 

(3)  These  weapons  and  weapon  systems 
were  designed  and  produced  by  the  defense- 
related  industries  of  the  United  States. 

(4)  The  Commander  In  Chief,  United  States 
Central  Command,  formulated  a  battle  plan 
for  Operation  Desert  Storm  that  relied  on 
the  availability  and  performance  of  these 
weapons  and  weaiK>n  systems. 

(5)  The  successful  use  of  these  weapons  and 
weapon  systems  in  accordance  with  this  plan 
resulted  in  astonishingly  small  numbers  of 
killed  and  wounded  among  the  Armed  Forces 
of  the  United  States  and  of  the  allied  coali- 
tion. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  defense-related  industries  of  the 
United  States,  and  the  men  and  women  who 
work  for  such  industries,  deserve  the  grati- 
tude and  appreciation  of  the  Congress  and  of 
the  United  States  for  the  design  and  produc- 
tion of  the  technologically-advanced  weap- 
ons and  weapon  systems  that  ensured  victory 
by  the  United  States  and  its  international 
coalition  allies  in  Operation  Desert  Storm; 

(2)  future  decisions  relating  to  the  national 
security  of  the  United  States  must  take  into 
account  the  need  to  maintain  strong  defense- 
related  industries  in  the  United  States;  and 

(3)  it  is  vitally  important  to  the  United 
States  that  the  defense-related  industries  of 
the  United  States  be  capable  of  responding 
to  the  national  security  requirements  of  the 
United  States. 

In  section  2(b),  the  table  of  contents.  Insert 
after  the  item  relating  io  section  1124  the 
following  new  item: 

Sec.  1125.  Sense  of  Congress  relating  to  the 
contributions      to      Operation 
Desert  Storm  made  by  the  de- 
fense-related industries  of  the 
United  States. 
Mr.     LEVIN.     Mr.     President,     the 
amendment  would  express  the  sense  of 
the  Congress  that  the  U.S.  defense  in- 
dustries and  its  employees  should  be 
commended  for  their  contributions  to 
Operation  Desert  Storm. 
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I  understand  this  amendment  has 
been  cleared  on  the  other  side. 

Mr.  WARNER.  That  Is  correct.  The 
Senator  from  Virginia  Is  a  cosponsor  of 
this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  963)  was  agreed 

to. 
Mr.  LEVIN.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  964 

(Purpose:  To  provide  for  the  disposition  of 
certain  improvements  and  land  In  connec- 
tion with  base  closures) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senators  Thurmond,  Ddcon,  Coats,  and 
Cranston,  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Thurmond  (for  himself,  Mr.  Ddcon. 
Mr.  Coats,  and  Mr.  Cranston),  proposes  an 
amendment  numbered  964. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  eunendment  Is  as  follows: 

On  page  378,  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  2804.  DISPOSITION  OF  CREDfT  UNION  FA- 
CIUTIES  ON  MnJTARY  INSTALLA- 
TIONS TO  BE  CLOSED. 

(a)  General  Althority.— Subject  to  sub- 
section (b)  and  notwithstanding  any  other 
provision  of  law,  on  the  date  of  the  closure  of 
a  military  installation  pursuant  to  a  base 
closure  law  the  Secretary  of  the  military  de- 
partment having  jurisdiction  over  the  instal- 
lation— 

(1)  may  convey  to  any  credit  union  which 
conducts  business  in  a  facility  located  on 
such  installation  and  constructed  using 
funds  of  the  credit  union  all  right,  title,  and 
interest  of  the  United  States  in  and  to  that 
facility;  and 

(2)  in  the  event  of  such  conveyance,  shall 
permit  the  credit  union  to  purchase  (for  an 
amount  determined  by  that  Secretary)  the 
land  upon  which  that  facility  was  con- 
structed before  offering  such  land  for  sale  or 
other  disposition  to  any  other  entity. 

(b)  Limttation.— The  Secretary  miay  not 
convey  a  facility  to  a  credit  union  under  sub- 
section (a)(1)  if  the  Secretary  determines 
that  the  operation  of  a  credit  union  business 
at  such  facility  is  inconsistent  with  the  plan 
for  the  reuse  of  the  installation  developed  in 
coordination  with  the  community  in  which 
the  facility  is  located. 

(c)  DEFiNmON.— In  this  section,  the  term 
"base  closure  law"  means  the  following: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  104  Stat.  1808;  10  U.S.C. 
2687  note). 

(2)  Title  n  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 


ment Act  (Public  Law  100-526;  10  U.S.C.  2687 

note).  .  „ 

(3)  Section  2687  of  title  10.  United  SUtes 

Code.  ^    , 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 2803  the  following  new  Item; 
Sec.  2804.  Disposition  of  credit  union  facili- 
ties on  military  installations  to 
be  closed. 
Mr.  WARNER.  Mr.  President,  Sen- 
ators DIXON.  CRANSTON.  CoATS.  and 
Thurmond  propose  an  amendment 
which  would  authorize  the  Secretary  of 
the  military  departments  to  transfer 
title  to  credit  union  facilities  on  clos- 
ing military  bases.  This  provision 
would  apply  If  the  credit  union  had  fi- 
nanced such  facilities,  and  the  contin- 
ued presence  of  the  credit  union  on  the 
former  base  Is  consistent  with  the  com- 
munity reuse  plan.  In  these  cases,  the 
credit  unions  would  also  have  the  right 
of  first  refusal  to  purchase  the  underly- 
ing land  at  a  price  determined  by  the 
Secretary  involved. 

This  provision  Is  cleared  on  both 
sides  and  I  urge  its  adoption. 

THE  DISPOSITION  OF  CREDIT  UNIONS  DURING  THE 
BASE  CLOSURE  PROCESS 

Mr.  THURMOND.  Mr.  President,  the 
amendment  that  Senator  Ddcon,  Sen- 
ator Cranston,  and  I  are  proposing 
clarifies  the  disposition  of  credit  union 
facilities  of  military  bases  which  will 
be  closed  under  the  provisions  of  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  and  Public  Law  100-526. 

Mr.  President,  despite  the  efforts  of 
the  Congress  to  craft  legislation  which 
anticipates  all  contingencies,  there  are 
a  few  instances  in  which  a  small  detail 
is  overlooked.  This  legislation  corrects 
one  such  issue  which  surfaced  as  the 
services  begin  closing  military  Instal- 
lations. 

As  many  of  my  colleagues  know,  our 
military  Installations  offer  a  wide  vari- 
ety of  services  to  our  service  members 
and  civilian  employees.  Among  these 
services  are  the  credit  unions. 

The  majority  of  these  credit  unions 
lease  office  space  on  the  bases.  How- 
ever, In  several  Instances,  such  as  Myr- 
tle Beach  Air  Force  Base  and  eight  or 
nine  other  bases,  the  credit  unions 
built  a  facility  on  the  base  In  an  effort 
to  better  serve  its  membership.  Since 
these  facilities  were  built  on  govern- 
ment land,  the  credit  unions  were  re- 
quired under  Department  of  Defense  In- 
struction 1000.10  to  quitclaim  title  of 
the  building  to  the  appropriate  branch 
of  the  military,  and  then  lease  the  fa- 
cility at  no  cost. 

Now  that  we  axe  closing  military 
bases,  credit  unions,  such  as  the  Myrtle 
Beach  Air  Force  Base  Credit  Union,  are 
faced  with  an  uncompensated  loss  of  an 
asset  worth.  In  most  cases,  between 
$400,000  and  $500,000.  Unlike  other  pri- 
vate enterprises,  such  as  McDonalds 
and  bank  branches,  which  also  built  fa- 
cilities on  these  bases,  the  nonprofit 


credit  unions  can  not  write  off  the  loss 
of  the  facilities  on  their  taxes. 

Mr.  President,  many  of  these  dis- 
placed credit  unions  intend  to  pursue 
community  charters  In  order  to  con- 
tinue to  serve  civilian  personnel  and 
retirees  who  remain  in  the  area  after 
the  bases  are  closed.  If  the  credit 
unions  are  forced  to  give  up  their  fa- 
cilities, as  the  Department  of  Defense 
interprets  the  law,  they  would  not  only 
lose  the  construction  cost  of  the  exist- 
ing building,  but  would  also  be  required 
to  expend  additional  funds  for  a  new  fa- 
cility. 

Our  amendment  corrects  this  situa- 
tion in  an  equitable  manner.  It  has 
been  coordinated  with  the  Department 
of  Defense  and  is  consistent  with  its 
wishes. 

Specifically,  the  amendment  permits 
the  Secretary  of  the  military  depart- 
ment having  jurisdiction  over  the  in- 
stallation to  convey  to  any  credit 
union  which  constructed  its  own  facil- 
ity all  rights,  title,  and  interest  of  the 
United  States  in  that  facility.  The 
amendment  further  provides  that 
where  the  credit  union  is  conveyed 
such  a  facility  it  shall  have  right  of 
first  refusal  to  purchase  the  land  upon 
which  the  facility  is  built. 

To  ensure  these  actions  are  in  the 
best  interest  of  the  local  community, 
the  amendment  contains  a  limitation 
which  precludes  the  transfer  of  the  fa- 
cility to  the  credit  union  if  the  service 
Secretary  determines  that  the  oper- 
ation of  a  credit  union  at  the  former 
military  baise  Is  inconsistent  with  the 
plan  for  the  conversion  of  the  military 
Installation  developed  in  coordination 
with  the  community  in  which  the  base 
is  located. 

Although  the  language  in  our  amend- 
ment is  permissive  rather  than  manda- 
tory, we  expect  the  Department  of  De- 
fense to  be  responsive  to  the  requests 
of  the  credit  unions  Impacted  by  this 
provision. 

Mr.  President,  this  amendment  is  a 
fair   and   equitable   resolution   to   the 
problem  facing  these  credit  unions  and 
its  members.  We  urge  Its  adoption. 
Thank  vou,  Mr.  President. 
The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  Is  none,  the  question  is  on  agree- 
ing to  the  amendment. 
The  amendment  (No.  964)  was  agreed 

to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  965 


The 


(Purpose:  To  authorize  the  furnishing  of  as- 
sistance for  the  next  Presidential  inau- 
guration) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Ford,  I  send  to  the  desk  an 
amendment  sponsored  by  Senator  Ford 
for  himself  and  Senator  Stevens. 


The     PRESIDING     OFFICER. 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  LKVIM], 
for  Mr.  FORD  (for  himself  and  Mr.  STEVENS) 
proposes  an  amendment  numbered  965. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  72,  between  lines  16  and  17.  Insert 
the  following  new  section: 

SEC.  33t.  INAUGURATION  ASSISTANCE. 

(a)  FURNISHINO    OF    MATERIALS,    SUPPLIES, 

AND  SERVICES.— During  fiscal  years  1991  and 
1993,  the  Secretary  of  Defense  may,  as  the 
Secretary  determines  to  be  appropriate  and 
under  such  conditions  as  the  Secretary  may 
prescribe,  lend  materials  or  supplies  and  pro- 
vide materials,  supplies,  or  services  of  per- 
sonnel to  the  Inaugural  Committee  estab- 
lished under  the  first  section  of  the  Presi- 
dential Inaugural  Ceremonies  Act  (36  U.S.C. 
721  et  seq.)  or  to  the  Joint  committee  de- 
scribed In  section  9  of  that  Act. 

(b)  ADDITIONAL  AUTHORmr.— The  authority 
provided  by  subsection  (a)  is  In  addition  to 
the  authority  provided  by  section  2643  of 
title  10,  United  States  Code. 

Mr.  LEVIN.  The  amendment,  Mr. 
President,  authorizes  the  Department 
of  Defense  to  provide  assistance  for  the 
next  Presidential  inauguration.  This  Is 
the  same  authority  that  we  enacted 
prior  to  the  January  1989  Inaugural, 
and  eBtablishes  a  means  of  authorizing 
and  controlling  the  types  of  assistance 
that  traditionally  has  been  provided  by 
the  Department  of  Defense  for  the  In- 
augural. 

Mr.  WARNER.  Mr.  President,  we  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  (Question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  966)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  966 

(Purpose:  To  authorize  foreign  post  differen- 
tials for  certain  Federal  civilian  employees 
who  performed  service  In  connection  with 
Operation  Desert  Storm,  and  for  other  pur- 
poses) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  GLENN,  I  now  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mt.  Glenn,  proposes  an  amendment  num- 
bered 966. 

Mr,  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
In  section  2(b)  amend  the  table  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 626  the  following  new  Item: 
Sec.  627.  Extension  of  foreign  post  differen- 
tials to  certain  Federal  employ- 
ees who  served  in  connection 
with  Operation  Desert  Storm. 
On  page  147.  Insert  between  lines  12  and  13 
the  following  new  section: 

SEC.  637.  EXTENSION  OF  FOREION  POST  DIF- 
FEBENTIALS  TO  CERTAIN  FEDEBAL 
EBfiPLOYEES  WHO  SERVED  IN  CON- 
NECTION WTIH  OPERATION  DESERT 
STORM. 

(a)  AUTHORIZATION  OF  PAYMENT  OF  FOREIGN 

POST  DIFFERENTIALS.— Civilian  employees  of 
the  Department  of  Defense  and  the  Depart- 
ment of  State  who  served  on  temjwrary  duty 
In  connection  with  Operation  Desert  Storm 
during  the  Persian  Gulf  conflict  for  a  period 
of  more  than  41  days  In  that  area  designated 
by  the  President  In  Elxecutlve  Order  12744  as 
a  combat  zone  are  authorized  payment  of  the 
foreign  post  differential  established  under 
section  5925(a)  of  title  5.  United  SUtes  Code. 
This  section  shall  apply  only  with  regard  to 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(b)  DEFINITIONS.— For  the  purpose  of  this 
section  the  terms  "Operation  Desert  Storm" 
and  "Persian  Gulf  conflict"  shall  have  the 
same  meaning  as  such  terms  are  defined 
under  section  3(1)  and  (3)  of  the  Persian  Gulf 
Conflict  Supplui  nental  Authorization  and 
Personnel  Benefits  Act  of  1991  (10  U.S.C.  101 
note),  respectively, 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  am  offering  today  would 
amend  the  Department  of  Defense  re- 
authorization bill,  to  authorize  the  ret- 
roactive payment  of  any  foreign  post 
differential  [FPD]  established  under 
section  5925  of  title  5,  United  States 
Code,  to  all  U.S.  civilian  employees 
serving  In  Operation  Desert  Storm. 
This  authority  applies  to  individuals 
who  have  served  and  are  serving  on 
temporary  duty  beyond  42  days  and  is 
retroactive  to  the  first  day  of  arrival 
but  not  prior  to  August  1,  1990.  Cur- 
rently, there  is  no  authority  to  make 
retroactive  payments  of  overseas  dif- 
ferentials and  allowances.  In  both  of 
the  above  situations,  employees  should 
be  compensated  for  time  served  In  the 
combat  zone  under  wartime  conditions. 

On  February  24,  1991,  the  State  De- 
partment authorized  foreign  post  dif- 
ferential payment  from  the  first  day 
the  civilian  entered  those  designated 
combat  zones  in  the  Arabian  Peninsula 
if  their  time  of  duty  was  42  days  or 
more.  However,  the  modification  did 
not  provide  these  civilians  retroactive 
pay  to  August  2,  1990  because  the  Gen- 
eral Accounting  Office  [GAO]  deter- 
mined that  benefits  and  allowances 
could  not  be  adjusted  retroactively 
without  specific  legislation. 

Our  military  received  imminent/hos- 
tile fire  pay  retroactive  to  Augrxist  2, 
1990  for  their  hard  work  in  the  gulf.  But 
while  our  civilians  supported  and 
worked  side  by  side  with  the  military, 
they  did  not  receive  any  additional 
compensation  until  February  24,  1991. 


Retroactive  pajrment  of  the  foreign 
post  differential  to  August  2,  1990 
would  eliminate  this  Inequity.  It  Is  es- 
sential that  our  civilian  employees  re- 
ceive equitable  treatment  when  they 
performed  the  same  great  job  as  our 
soldiers. 

The  Department  of  Defense  and  De- 
partment of  State  support  this  amend- 
ment and  wsint  to  pay  their  civilian 
employees  expeditiously  for  a  job  well 
done.  The  two  agencies  also  see  retro- 
active payment  as  Important  for  reten- 
tion purposes.  Foreign  pay  differential 
was  created  In  the  first  place  as  an  In- 
centive for  retention  of  personnel  In  lo- 
cations where  unusual  hardship  condi- 
tions exist.  It  is  important  that  we 
promptly  reward  these  civilian  employ- 
ees for  their  duties  in  the  gulf  so  that 
we  may  improve  our  ability  to  retain 
civilians  with  the  critical  skills  nec- 
essary to  continue  support  to  this  and 
future  operations. 

Mr.  President,  I  aum  not  asking  for 
appropriations  of  funding.  I  am  asking 
for  the  statutory  authority  allowing 
the  Department  of  Defense  and  Depart- 
ment of  State  to  use  their  funds  to  pay 
these  2,747  and  75  civilian  employees, 
respectively,  for  their  excellent  work. 

I  stand  here  today  in  the  imique  posi- 
tion of  wearing  two  hats,  as  chairman 
of  the  Armed  Services  Manpower  Sub- 
committee, and  chairman  of  the  Com- 
mittee on  Governmental  Affairs.  I 
would  ask  my  colleagues  from  both 
committees  to  join  me  in  support  of 
this  amendment. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  make  the  foreign 
post  differential  pay  to  civilian  person- 
nel in  the  Persian  Gulf  axea  of  oper- 
ation retroactive  to  August  2,  1990, 
which  was  the  start  of  the  Persian  Gulf 
conflict. 

The  amendment  would  treat  civilian 
personnel  who  served  or  are  serving  in 
the  Persian  Gulf  on  the  same  basis  as 
military  personnel  whose  Persian  Gulf 
benefits  were  made  retroactive  to  the 
start  of  the  Persian  Gulf  conflict. 

Mr.  WARNER.  We  support  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  966)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  967 

(Purpose:  To  require  a  comprehensive  study 
of  the  military  health-care  system) 
Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senators  McCain  and  Glenn. 

The  PRESIDING  OFFICER.  The 
clerk  win  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Vlrgrlnla  [Mr.  Warner). 
for  Mr.  McCain  (for  himself  and  Mr.  Glenn). 
proposes  an  sunendment  numbered  967. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  177.  between  lines  2  and  3,  Insert 
*  the  following'  new  section: 

gEC.  713.  COMPREHENSIVE  gTUOY  OF  THE  BMLI- 
TAHY  HEALTH-CABE  SYSTEM. 

(a)  REQUIREMENT  FOR  STUDY  AND  REPORT  — 

The  Secretary  of  D«fen3e  shall  conduct  a 
comprehensive  study  of  the  military  medical 
care  system  and  shall,  not  later  than  Decem- 
ber 15.  1992.  submit  to  the  congrresslonal  de- 
fense committees  a  report  on  the  study 

(b)  CONDUCT  OF  STUDY.— The  Secretary 
shall  Include  as  part  of  the  study  the  follow- 
ing: 

(1)  A  survey  of  members  of  the  Armed 
Forces  (Including  retired  members),  retired 
former  members  of  the  Armed  Forces,  and 
their  dependents  in  order  to — 

(A)  determine  their  attitudes  regarding— 

(1)  the  quality  and  availability  of  health 
and  dental  care  under  the  military  medical 
care  system;  and 

(11)  the  premiums,  fees,  copayments.  and 
other  charges  Imposed  under  that  system; 
and 

(B)  Identify  other  major  areas  of  concern 
to  such  persons  regarding  the  military  medi- 
cal care  system. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  dental  care 
through  civilian  health  and  dental  care  pro- 
gramis  that  are  available  as  alternatives  to 
the  methods  for  providing  such  care  through 
the  existing  military  medical  care  system. 
Including  the  results  of  experimental  use  of 
such  alternative  methods  by  the  Department 
and  the  level  of  satisfaction  of  the  persons 
who  have  received  health  or  dental  care  pur- 
suant to  the  experimental  use  of  such  alter- 
native methods. 

(c)  CONTENT  OF  REPORT.— The  report  re- 
quired by  subsection  (a)  shall  Include  the  fol- 
lowing: 

(1)  With  respect  to  the  military  medical 
care  system,  the  following: 

(A)  The  costs  of  the  system  during  fiscal 
year  1992  and  the  projected  costs  of  such  sys- 
tem during  each  of  the  five  fiscal  years  fol- 
lowing such  fiscal  year. 

(B)  The  Departments  policies  regarding 
the  Imposition  of  premiums,  fees,  copay- 
ments. and  other  charges  under  the  system. 

(C)  Any  plans  of  the  Department  to  In- 
crease or  reduce  such  premiums,  fees, 
copayments.  or  other  charges,  stated  by  the 
category  of  the  services  for  which  the  charge 
Is  Imposed  and  by  the  status  as  a  current 
member  of  the  Armed  Forces,  dependent  of  a 
member,  retired  member  or  former  member 
of  the  Armed  Forces,  or  dependent  of  a  re- 
tired member  or  former  member. 

(D)  An  evaluation  (organized  by  armed 
force  and  by  State  and  foreign  country)  of 
the  availability  of  health  and  dental  care  to 
the  members  of  the  Armed  Forces  (Including 
retired  members),  retired  former  members  of 
the  Armed  Forces,  and  their  dependents.  In- 
cluding any  deficiency  In  the  availability  of 
such  care. 

(E)  A  comparison  (stated  by  armed  force 
and  by  State  and  foreign  country)  of  the 
availability  of  health  and  dental  care  In  fa- 
cilities of  the  uniformed  services  to  depend- 
ents of  members  of  the  Armed  Forces  with 
the  availability  of  such  care  to  such  depend- 


ents pursuant  to  contract  plans.  Including 
the  average  delay  In  gaining  access  to  such 

care. 

(F)  A  comparison  of  the  costs  of  providing 
such  care  In  facilities  of  the  uniformed  serv- 
ices with  the  costs  of  providing  such  care 
pursuant  to  regional  Indemnity  contract 
plans  and  health  maintenance  organization 
contract  plans,  stated  In  terms  of  cost  per 
member  of  the  Armed  Forces  and  cost  per 
family  of  such  members. 

(G)  An  evaluation  of  the  quality  and  avail- 
ability of  preventive  health  and  dental  care. 

(H)  An  evaluation  of  the  adequacy  of  exist- 
ing regulations  to  ensure  that  the  existing 
and  future  availability  of  appropriate  health 
care  for  disabled  active  and  reserve  members 
of  the  Armed  Forces  Is  adequate. 

(1)  An  assessment  of  the  quality  and  avail- 
ability of  mental  health  services  for  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents. 

(J)  An  assessment  of  the  qualifications  of 
the  personnel  Involved  In  the  Department  of 
Defense  review  of  the  utilization  of  mental 
health  benefits  provided  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

(K)  An  evaluation  of  the  efficacy  of  the  ac- 
tions taken  by  the  Department  to  ensure 
that  Individuals  carrying  out  medical  or  fi- 
nancial evaluations  under  the  system  make 
such  disclosures  of  personal  financial  mat- 
ters as  are  necessary  to  ensure  that  financial 
considerations  do  not  improperly  affect  such 
evaluations. 

(L)  An  evaluation  of  the  adequacy  of  the 
existing  appeals  process  and  of  existing  pro- 
cedures to  ensure  the  protection  of  patient 
rights. 

(M)  Any  other  Information  that  the  Sec- 
retary determines  appropriate. 

(2)  The  results  of  the  survey  conducted 
pursuant  to  subsection  (b)(1). 

(3)  With  respect  to  the  review  conducted 
pursuant  to  subsection  (b)(2),  the  following 
matters 

(A)  The  results  of  the  review. 

(B)  A  discussion  of  the  existing  methods 
available  for  providing  health  and  dental 
care  to  retired  members  and  former  members 
of  the  Armed  Forces  and  their  dependents. 
Including  through  Medicare  risk  contractors, 
as  alternatives  to  the  existing  methods  of 
providing  health  and  dental  care  to  such  per- 
sons under  the  military  medical  care  system. 

(C)  A  description  of  any  plans  of  the  De- 
partment to  use  any  alternative  methods  re- 
ferred to  In  subparagraph  (B)  to  ensure  that 
suitable  health  and  dental  care  Is  available 
to  dependents  of  members  of  the  Armed 
Forces  (Including  dependents  of  retired 
members)  and  to  retired  former  members  of 
the  Armed  Forces  and  their  dependents. 

(D)  A  proposal  for  purchasing  health  care 
for  persons  referred  to  In  subparagraph  (C) 
through  private  sector  managed  care  pro- 
grams, together  with  a  discussion  of  the 
cost-effectiveness  and  practicality  of  doing 
so  within  the  mlliury  medical  care  system. 

(E)  Any  other  information  that  the  Sec- 
retary determines  appropriate. 

(d)  DEFiNrriON— In  this  section,  the  term 
"military  medical  care  system"  means  the 
program  of  medical  amd  dental  care  provided 
for  under  chapter  55  of  title  10.  United  States 
Code. 

In  section  2(b).  amend  the  table  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 712  the  following  new  Item: 
Sec.  713.  Comprehensive  study  of  the  mlll- 
tau-y  health-care  system. 

Mr.  WARNER.  Mr.  President,  this 
amendment  requires  the  Secretary  of 


Defense  to  conduct  a  comprehensive 
study,  and  to  report  on  the  military 
health  care  benefit.  This  amendment  Ie 
timely  because  although  active  duty 
military  strength  will  be  reduced  over 
the  next  few  years,  the  number  of  mili- 
tary health  care  beneficiaries  is  pro- 
jected to  remain  relatively  stable.  At 
the  same  time,  planned  base  closures 
will  reduce  the  number  of  military 
medical  treatment  facilities.  A  study 
like  this  would  give  us  a  long-term 
plan  for  dealing  with  this  matter  be- 
fore It  turns  into  a  serious  problem. 

I  understand  the  amendment  has 
been  cleared  on  both  sides,  and  I  urge 
adoption  of  the  amendment. 

Mr.  President,  seeing  no  further  de- 
bate on  the  amendment,  I  ask  for  the 
vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  967)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEVIN.  1  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  9«8 

(Purpose:  To  authorize  the  extension  of  the 
CHAMPUS  reform  Initiative) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Glenn,  I  send  to  the  desk  an 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Glenn  (for  himself  and  Mr.  McCain) 
proposes  an  amendment  numbered  968. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  177.  between  lines  2  and  3.  Insert 
the  following  new  section: 

SEC.  713.  AUTHORTTY  TO  EXTEND  CHAMPUS  RE- 
FORM DxmATIVE. 

(a)  AUTHORITY.— Upon  the  termination  (for 
any  reason)  of  the  contract  of  the  Depart- 
ment of  Defense  in  effect  on  the  date  of  the 
enactment  of  this  Act  under  the  CHAMPUS 
reform  Initiative  established  under  section 
702  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  1073  note), 
the  Secretary  of  Defense  may  enter  Into  a  re- 
placement or  successor  contract,  with  the 
same  or  a  different  contractor,  and  for  such 
amount,  as  may  be  determined  In  accordance 
with  applicable  procurement  laws  and  regu- 
lations and  without  regard  to  any  limitation 
(enacted  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act)  on  the  availability  of 
funds  for  that  purpose. 

(b)  Treatment  of  limftation  on  Funds 
FOR  Program.— No  provision  of  law  stated  as 
a  limitation  on  the  availability  of  funds  may 
be  treated  as  constituting  the  extension  of. 
or  as  requiring  the  extension  of.  any  con- 
tract under  the  CHAMPUS  reform  Initiative 
that  would  otherwise  expire  In  accordance 
with  Its  terms. 


In  section  2(b),  amend  the  table  of 
contents  by  inserting  after  the  Item  re- 
lating to  section  712  the  following  new 
Item: 

Sec.  71$.  Authority  to  extend  CHAMPUS  re- 
form Initiative. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  would  require  that  any  fu- 
ture extension  or  expansion  of  the  cur- 
rent CHAMPUS  reform  initiative  con- 
tract for  delivery  of  medical  services  in 
California  and  Hawaii  be  made  on  a 
competitive  basis. 

I  understand  the  amendment  Is  ac- 
ceptable. 

Mr.  WARNER.  Mr.  President,  we  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
there  Is  none,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  968)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  969 

(Purpo«e:  To  amend  the  provisions  of  title  31, 

Unlt«d  States  Code,  to  modify  the  process 

of  bid  protest  in  Government  contracts, 

and  for  other  purposes) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  myself  and  Senator  Cohen,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  a&sistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself,  Mr.  Cohen,  and  Mr.  Glenn  pro- 
poses an  amendment  numbered  969. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  ,  Insert  between  lines  and  the 
following  new  section: 

SEC.    .  RECOMMENDATIONS  OF  COHPTROLLEB 
j  GENERAL  IN  BID  PROTESTS  OF  OOV- 

I  ERNMENT  CONTBACTS. 

(a)  HID  Protests.— Section  3564  of  title  31, 
United  States  Code  Is  amended— 

(1)  la  subsection  (c>— 

(A)  by  striking  out  "may  declare  an  appro- 
priate Interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  inserting  in 
lieu  tltereof  "may  recommend  to  the  Federal 
agency  Issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be,  that  such  agency 
pay  to  the  appropriate  Interested  party  reim- 
bursement of  the  costs  of—";  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  is  declared  to  be  entitled 
under  paragraph  (1)  of  this  subsection  shall 
be  paid  promptly"  In  paragraph  (2)  and  In- 
serting In  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  may 
be  paid";  and 

(2)  tn  subsection  (eXD  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's  rec- 


ommendations under  subsection  (b)  of  this 
section."  and  Inserting  In  lieu  thereof  "the 
recommendations  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c)  of  this  sec- 
tion within  60  days  after  the  head  of  such 
procuring  activity  receives  those  rec- 
ommendations. ' ' . 

(b)  AppucABiLrTY.- The  amendments  made 
by  subsection  (a)  shall  not  be  applicable  to 
any  declarations  made  by  the  Comptroller 
General  under  section  3554(c)  of  title  31, 
United  States  Code,  before  the  date  of  the 
enactment  of  this  Act.  All  such  declarations 
are  valid  and  all  monetary  awards  to  which 
a  party  has  been  declared  to  be  entitled  by 
such  declarations  shall  be  paid  promptly  by 
the  Federal  agency  concerned  out  of  funds 
available  to  or  for  the  use  of  the  Federal 
agency  for  the  procurement  of  property  and 
services. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  modify  the  bid  pro- 
test cost  award  provisions  of  the  Com- 
petition in  Contracting  Act  to  remove 
constitutional  concerns  that  have  been 
raised  about  the  provision  in  light  of 
the  Supreme  Court  decision  in  Bowsher 
versus  Synar. 

Under  the  amendment,  the  Comptrol- 
ler General's  decision  on  protest  costs 
would  be  changed  from  an  "award"  to 
a  "recommendation." 

Mr.  President,  this  amendment  would 
modify  one  section  of  the  bid  protest 
provisions  in  the  Competition  in  Con- 
tracting Act  [CICA]  to  bring  it  in  line 
with  the  rest  of  the  act  and  remove 
constitutional  concerns  that  have  been 
raised  about  the  section  in  light  of  the 
Supreme  Court's  decision  in  Bosher 
versus  Synar. 

In  CICA,  Congress  established  a  bid 
protest  procedure  to  protect  the  integ- 
rity of  the  Government  procurement 
process.  The  central  feature  of  the  bid 
protest  procedure  is  a  carefully  cir- 
cumscribed role  for  the  Comptroller 
General  in  receiving  bid  protests  and  in 
issuing  recommendations,  but  not 
binding  orders,  to  Government  agen- 
cies on  remedies  to  redress  unlawful 
procurement  actions. 

Under  CICA,  an  agency  is  required  to 
suspend  a  procurement  upon  the  filing 
of  a  bid  protest  and,  absent  urgent  cir- 
cumstances which  significantly  affect 
the  interests  of  the  United  States,  con- 
tinue the  suspension  until  the  Comp- 
troller General  issues  a  recommenda- 
tion. In  addition,  if  the  Comptroller 
General  determines  that  a  Government 
procurement  action  does  not  comply 
with  law,  the  Comptroller  General  may 
award  costs,  Including  attorneys'  fees 
and  bid  or  proposal  costs,  to  be  paid  to 
an  aggrieved  bid  protester  by  the  pro- 
curing agency. 

The  executive  branch  unsuccessfully 
challenged  the  constitutionality  of  the 
Comptroller  CJeneral's  authority  to 
suspend  a  procurement  action.  Two 
U.S.  courts  of  appeals,  for  the  third  and 
ninth  circuits,  upheld  the  constitu- 
tionality of  CICA's  suspension  or 
"stay"  requirement.  In  one  of  those 
cases,  Ameron  versus  U.S.  Army  Corps 
of  Engrineers,  the  Solicitor  General  ap- 


plied for  and  obtained  a  writ  of  certio- 
rari to  review  the  case  in  the  Supreme 
Court,  focusing  on  the  provision  of 
CICA  giving  the  Comptroller  General 
the  authority  to  extend  the  initial  sus- 
pension beyond  the  statutory  90-day 
period. 

While  the  case  was  pending  in  the 
Court  in  1988,  Congress  amended  CICA 
by  removing  the  Comptroller  General's 
power  to  extend  the  time  for  issuing 
recommendations  on  protests  beyond 
the  90-day  period.  On  the  basis  of  the 
amendment,  which  assured  that  pro- 
curement stays  would  not  last  beyond 
90  working  days,  the  Solicitor  General 
moved  to  dismiss  the  writ  of  certiorari, 
which  the  Court  did  in  October  1988. 

Last  month,  after  several  years  of 
successful  and,  as  far  as  the  Congress 
has  been  advised,  noncontentious  oper- 
ation under  the  law,  the  Attorney  Gen- 
eral notified  the  Congress  that  he  had 
concluded  that  the  provision  of  CICA 
empowering  the  Comptroller  CJeneral 
to  award  costs  was  unconstitutional 
and  that  the  Department  of  Justice  in- 
tended to  seek  a  prompt  judicial  reso- 
lution of  the  issue.  Within  a  week  of 
this  notification  to  the  Congress,  the 
Department  of  Justice  brought  a  novel 
action  in  the  U.S.  District  Court  for 
the  District  of  Columbia  against  two 
companies  that  had  been  awarded  fees 
by  the  Comptroller  General  following 
their  successful  challenges  to  the  law- 
fulness of  a  Department  of  Commerce 
procurement.  The  action  seeks  a  de- 
claratory judgment  that  the  fee  provi- 
sion of  CICA  is  unconstitutional  and 
that  the  Commerce  Department  is 
under  no  legal  duty  to  pay  the  awards. 

It  is  not  certain  that  the  constitu- 
tional question  will  be  resolved  in  this 
case.  One  of  the  companies  has  asked 
the  district  court  to  dismiss  the  com- 
plaint on  the  ground  that  Government 
acquisition  regulations,  adopted  in  1985 
and  in  effect  as  of  the  time  of  the 
awards  and  of  the  filing  of  the  motion. 
independently  commit  the  Government 
to  pay  costs  awarded  by  the  Comptrol- 
ler General.  In  substance,  the  company 
is  making  the  point  that,  whatever 
may  be  the  executive's  interest  in  end- 
ing its  compliance  with  the  CICA.  it 
cannot  change  the  rules  in  midstream 
for  bidders  who  have  legitimately  de- 
pended on  the  Government's  faithful- 
ness to  its  own  regulations. 

The  decision  of  the  Department  of 
Justice  to  initiate  a  court  challenge  to 
the  constitutionality  of  an  act  of  Con- 
gress has  been  the  subject  of  critical 
commentary  in  the  House.  We  share 
the  concern  that  the  executive  branch 
has  failed  to  pursue  a  solution  within 
the  political  process  and  instead  has 
filed  a  questionable  action  in  the 
courts.  Notwithstanding  the  Senate's 
willingness  to  find  a  legislative  resolu- 
tion for  this  issue,  as  demonstrated  by 
our  previous  effort  to  amend  the  provi- 
sion at  issue  in  1988,  we  have  heard  no 
expression   of  interest  by  officials   of 
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the  executive  branch  In  the  3  years 
since  then,  that  we  renew  our  effort  to 
amend  the  law.  Nevertheless,  amending 
the  law  is  warranted  now,  as  It  was 
when  the  Senate  passed  the  same 
amendment  In  1988,  to  assure  stability 
In  the  system  created  by  Congress  to 
promote  lawfulness  In  the  Government 
procurement  process. 

The  first  part  of  the  amendment 
would  extend  to  CICA's  fee  award  pro- 
vision the  same  premise  underlying  the 
bid  protest  provision;  namely,  that  the 
Comptroller  General's  expertise  should 
be  brought  to  bear  through  rec- 
ommendations to  agencies  and  that  the 
accountability  of  agencies  should  be 
promoted  through  reporting.  Including 
to  the  Congress.  Thus,  the  amendment 
would  provide  that  If  the  Comptroller 
General  determines  that  a  protested 
procurement  violated  a  law  or  regula- 
tion, that  the  Comptroller  General 
may  recommend  that  the  agency  reim- 
burse the  protester's  costs.  Including 
reasonable  attorneys'  fees.  The  agency 
would  be  required  to  report  to  the 
Comptroller  General  If  it  has  not  fully 
complied  with  a  recommendation  for 
the  payment  of  costs  and  fees,  and  the 
Comptroller  General  would  report  an- 
nually to  the  Congress  on  each  in- 
stance in  which  an  agency  did  not  im- 
plement fully  the  recommendation. 

The  second  section  of  the  amendment 
would  make  sure  that  this  statutory 
change  is  prospective  only,  and  would 
prevent  the  unfair  treatment  of  bid 
protesters  who  have  properly  relied  on 
the  present  statute  and  the  executive 
branch  regulations  for  their  implemen- 
tation. Specifically,  the  amendment 
would  validate  all  fee  awards  by  the 
Comptroller  General  prior  to  the  date 
of  the  enactment  of  this  Defense  Ap- 
propriation Act,  and  mandate  their 
prompt  payment  by  agencies.  Bidders 
who  have  relied  upon  the  statute  and 
regulations  should  not  be  required  to 
bear  the  burden  of  any  differences  be- 
tween the  executive  and  legislative 
branches,  either  over  the  authority 
that  may  be  vested  in  the  Comptroller 
General  or  over  the  method  by  which 
the  two  branches  should  resolve  this 
matter. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
Hearing  none,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  969)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  910 

(Purjwse.  To  express  the  nndlngs  and  sense 
of  Congress  regarding  the  strategic  frame- 
work and  distribution  of  responsibilities 
for  the  security  of  Asia  and  the  Pacific  and 
to  require  the  President  to  submit  to  Con- 
gress a  report  on  the  strategic  posture  and 
military    force    structure    of    the    United 
States  In  Asia  and  the  Pacific) 
Mr.  WARNER.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  [Mr. 
McCain]  I  send  an  amendment  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  WARNER), 
for  Mr.  McCain,  proposes  an  amendment 
numbered  970. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On  page  297,  between  lines  18  and  19.  Insert 
the  following: 

SEC.  1125.  STRATEGIC  FRAMEWORK  AND  DI8- 
TRIBimON  OF  RESPONSmnJTIES 
FOR  THE  SECURmr  OF  ASIA  AND 
THE  PACIFIC. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  alliance  between  the  United  SUtes 
and  Its  allies  In  East  Asia  contributes  great- 
ly to  the  security  of  that  region. 

(2)  It  Is  In  the  national  Interest  of  the 
United  States  to  maintain  a  forward  mili- 
tary and  naval  presence  In  East  Asia. 

(3)  The  pace  of  economic,  political,  and  so- 
cial advances  In  many  of  the  East  Asian 
countries,  particularly  Japan  and  South 
Korea,  continues  to  accelerate. 

(4)  As  a  result  of  such  advances  the  capac- 
ity of  those  countries  to  contribute  to  the 
responsibilities  for  their  own  defense  has  In- 
creased dramatically. 

(5)  While  the  level  of  defense 
burdensharlng  by  Japan  and  South  Korea  has 
Increased,  continued  acceleration  of  the  rate 
of  transfer  of  that  burden  Is  desirable. 

(6)  The  United  States  remams  committed 
to  the  security  of  Its  friends  and  allies  In 
Asia  and  the  Pacific  Rim  region. 

(b)  SENSE  OF  congress.— It  Is  the  sense  of 
Congress  that — 

(1)  the  United  States  should  regularly  re- 
view the  missions,  force  structure,  and  loca- 
tions of  Its  military  forces  In  Asia  and  the 
Pacific,  including  Hawaii: 

(2)  the  United  States  should  also  regularly 
review  Its  basing  structure  In  the  Pacific  and 
Asia,  with  special  attention  to  developments 
In  the  Philippines,  Japan,  and  South  Korea, 
and  determine  basing,  forward  deployments, 
maritime  and  land  base  pre-posltlonlng,  am- 
phibious forces,  and  strategic  lift  to  meet 
evolving  strategic  needs; 

(3)  the  United  States  should  regularly  re- 
view the  threats  and  potential  threats  to  re- 
gional peace,  the  United  States,  and  Its 
friends  and  allies; 

(4)  the  United  States  should  continue  to 
assess  the  feasibility  and  desirability  of  the 
ongoing  partial,  gradual  reduction  of  mili- 
tary forces  In  Asia  and  the  Pacific; 

(5)  In  view  of  the  advances  referred  to  In 
subsection  (a)(3),  Japan  and  South  Korea 
should  continue  to  assume  Increased  respon- 
sibility for  their  own  security  and  the  secu- 
rity of  the  region; 


(6)  Japan  and  South  Korea  should  continue 
to  offset  the  direct  costs  incurred  by  the 
United  SUtes  in  deplojrlng  military  forces 
for  the  defense  of  those  countries  including 
costs  related  to  the  presence  of  United 
SUtes  military  forces  In  those  countries; 
and 

(7)  Japan  should  continue  to  contribute  to 
Improvemente  to  global  sUblUty  by  contrib- 
uting to  countries  in  regions  of  importance 
to  world  stability  through  the  Official  Devel- 
opment Assistance  Program  of  Japan. 

(c)  Report  required.— (l)  Not  later  than 
April  1,  1992,  the  President  shall  submit  to 
the  congressional  defenfie  committees,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, and  the  Committee  on  Foreign  Affairs  of 
the  House  of  R^presenUtlves  a  report  on  the 
strategic  posture  and  military  force  struc- 
ture of  the  United  SUtes  In  Asia  and  the  Pa- 
cific, Including  the  forces  In  Hawaii.  The 
President  shall  Include  In  such  report  a  stra- 
tegic plan  relating  to  the  continued  United 
SUtes  presence  In  that  region. 

(2)  The  report  shall  specifically  Include  the 
following  matters: 

(A)  An  assessment  of  the  trends  In  the  re- 
gional mlliury  balance  Involving  potential 
threats  to  the  United  SUtes  and  Its  allies 
and  friends  in  Asia  and  the  Pacific,  with  spe- 
cial attention  to  (1)  the  implications  of  re- 
cent developments  In  the  Soviet  Union  and 
the  People's  Republic  of  China  for  United 
SUtes  and  allied  security  planning  in  Asia 
and  the  Pacific,  and  (11)  such  regional  con- 
flicts as  the  struggle  in  Cambodia. 

(B)  An  assessment  of  the  trends  In  acquir- 
ing and  deploying  nuclear,  biological,  and 
chemical  weapons  and  long  range  missiles 
and  other  delivery  systems  and  other  desU- 
blllzlng  transfers  of  arms  and  technology. 

(C)  An  assessment  of  the  extent  to  which  a 
requirement  continues  to  exist  for  a  regional 
security  role  for  the  United  SUtes  In  East 

A  sift. 

(D)  Identification  of  (I)  any  changes  in  the 
missions,  force  structure,  and  locations  of 
United  SUtes  mlllUry  forces  In  Asia  and  the 
Pacific  that  could  strengthen  the  capabili- 
ties of  such  forces  and  lower  the  cost  of 
malnUlnlng  such  forces,  and  (11)  changes  In 
contingency  and  reserve  armed  forces  In  the 
United  SUtes  and  other  areas. 

(E)  A  review  of  the  United  SUtes  basing 
structure  In  the  Pacific  and  Asia  with  spe- 
cial attention  to  developmente  In  the  Phil- 
ippines, Japan,  and  South  Korea.  Including  a 
review  of  the  Implications  for  basing,  for- 
ward deploymente,  maritime,  and  land  base 
preposltlonlng,  amphibious  forces,  and  stra- 
tegic lift  to  meet  evolving  strategic  needs. 

(F)  A  discussion  of  the  strategic  Implica- 
tions of  the  departure  of  United  SUtes  forces 
from  Clark  Air  Force  Base  and  of  the  re- 
maining facilities  In  the  Philippines. 

(G)  A  discussion  of  the  need  for  expanding 
the  United  SUtes  access  to  faclUtes  In 
Singapore  and  other  sUtes  In  East  Asia  that 
are  friendly  to  the  United  SUtes. 

(H)  A  discussion  of  the  recent  trends  In  the 
contributions  to  burdensharlng  and  the  com- 
mon defense  being  made  by  the  friends  and 
allies  of  the  United  SUtes  In  Asia  and  the 
ways  in  which  Increased  defense  responsibil- 
ities and  costs  presently  borne  by  the  United 
SUtes  can  be  transferred  to  the  friends  and 
allies  of  the  United  SUtes  In  Asia  and  the 
Pacific. 

(I)  An  assessment  of  the  feasibility  of  relo- 
cating United  SUtes  military  personnel  and 
facilities  In  Japan  and  South  Korea  to  re- 
duce friction  between  such  personnel  and  the 
people  of  those  countries. 

(J)  Changes  In  bilateral  conmiand  arrange- 
ments that  would  facUlUte   a   transfer  of 


mlllUry  missions  and  command  to  allies  of 
the  United  SUtes  In  East  Asia. 

(K)  A  discussion  of  the  changes  In  (1)  the 
flow  of  arms  and  military  technology  be- 
tween the  United  SUtes  and  Its  friends  and 
allies,  (11)  the  balance  of  trade  in  arms  and 
technology,  and  (111)  the  dependence  and 
Interdefpendence  between  the  United  SUtes 
and  Its  friends  and  allies  in  military  tech- 
nology. 

Mr.  WARNER.  Mr.  President,  the 
amendment  would  express  the  sense  of 
Congrress  regarding  the  importance  of 
United  States  forward  basing  and  in- 
creased support  from  Japan  and  South 
Korea  for  the  region's  security.  It 
would  also  require  a  report  from  the 
admlnistatlon  on  U.S.  strategic  pos- 
ture and  force  structure  in  Asia  and 
the  Pacific. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  on  both 
sides.  I  urge  its  adoption. 

STRATBOIC  FRAMEWORK  AND  DISTRIBUTION  OF 
RESPONSIBILrnES  FOR  THE  SECUIUTY  OF  ASIA 
AND  THE  PACIFIC 

Mr.  MCCAIN.  Mr.  President,  the 
amendment  that  I  am  presenting  re- 
quires an  annual  report  on  our  security 
posture  In  Asia,  and  on  the  effdrts  of 
the  administration  to  reduce  our  forces 
to  the  minimum  level  required  to  en- 
sure regional  stability  and  the  security 
of  our  allies.  It  would  also  assess  the 
progress  our  allies  are  making  in  shar- 
ing the  burden  of  regional  defense. 
Such  an  assessment  is  absolutely  es- 
sential to  the  continuing  restructuring 
of  the  U.S.  military  in  a  changing 
world. 

Over  the  past  2  years  we  have  found 
that  similar  reporting  has  been  ex- 
tremely useful  in  publicizing  the  need 
for  added  burdensharlng,  and  in  helping 
the  administration  make  it  clear  to 
our  wealthier  allies  that  they  must  pay 
their  fair  share  of  the  cost  of  the  com- 
mon defense.  Equally  important,  it  has 
helped  us  negotiate  limited  cuts  in  our 
forces,  and  to  develop  a  clear  strategy 
for  our  presence  in  Asia. 

The  proposed  amendment  would  con- 
solidate existing  reporting,  and  alter  it 
in  several  areas  to  cover  points  raised 
by  the  Department  of  Defense. 

Mr.  President,  the  amendment  I  am 
presenting  has  been  agreed  to  by  both 
sides  and  has  been  coordinated  with 
the  Office  of  the  Secretary  of  Defense. 
I  urge  adoption  of  the  amendment. 

Th«  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  970)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr,  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  971 

(Purpose:  To  provide  procurement  flexibility 

for  small  purchases  made  In  connection 

with  contingency  operations) 

Mr.  LE'VIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  sponsored  by 
Senator  Binoaman,  for  himself  and 
Senator  Coats. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Binoaman  (for  himself  and  Mr. 
Coats)  proposes  an  amendment  numbered 
971. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  249,  between  lines  3  and  4,  Insert 
the  following: 

SEC.  83S.  PBOCUREKENT  FLEXIBIUTY  FOR 
SMAIX  PURCHASES  DURING  CON- 
TINGENCY operations. 

Section  2302(7)  of  title  10,  United  SUtes 
Code,  Is  amended  by  inserting  before  the  pe- 
riod the  following:  ",  except  that  In  the  case 
of  any  contract  to  be  awarded  ajad  per- 
formed, or  purchase  to  be  made,  outside  the 
United  States  In  support  of  a  contingency 
operation  the  term  means  $100,000". 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  allow  the  Depart- 
ment of  Defense  to  use  simplified  pro- 
curement procedures  for  contracts  to 
be  awarded  and  performed  outside  the 
United  SUtes  in  support  of  military 
contingency  operations  that  may  arise 
in  the  future. 

It  is  my  understanding  that  this 
amendment  has  been  cleared. 

Mr.  WARNER.  Mr.  President,  this 
amendment  has  been  cleared.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  971)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  972 

(Purpose:  To  amend  chapter  67  of  title  18. 
United  SUtes  Code,  to  protect  keys,  key- 
blanks,  or  keyways  used  In  security  appli- 
cations by  the  Department  of  Defense) 
Mr.  LEVIN.  Mr.  President,  I  now  send 
to  the  desk  an  amendment  sponsored 
by  Sentor  Nunn  and  Senator  Warner. 
It  would  provide  the  Department  of  De- 
fense with  the  same  statutory  author- 
ity as  is  now  provided  to  the  Postal 
Service  to  prevent  unauthorized  dupli- 
cation of  keys  used  by  the  Department 
of  Defense   for  certain  security  pur- 
poses. This  provision  was  requested  by 
the  administration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]  for 
Mr.  NUNN  (for  himself  and  Mr.  Warner)  pro- 
poses an  amendment  numbered  972. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  297,  between  lines  18  and  19.  Insert 
the  following: 

SEC.  1115.  PROTECTION  OP  KEYS  AND  KEYWAYS 
USED  IN  SECURmr  APPLICATIONS 
BY  THE  DEPARTMENT  OF  DEFENSE. 

(a)  In  general.— (Chapter  67  of  title  18. 
United  SUtes  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"§1386.  Keys  and  keyways  used  In  security 
applications  by  the  Department 
of  Defense 
"(a)(1)  Whoever  steals,  purloins,  embezzles, 
or  obUlns  by  false  pretense  any  lock  or  key 
to  any  lock,  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  Including  all  Department  of 
Defense  agencies,  mlllUry  depsotments.  and 
agencies  thereof,  for  use  In  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classified  Information 
or  classified  equipment  shall  be  punished  as 
provided  In  subsection  (b). 
"(2)  Whoever— 

"(A)  knowingly  and  unlawfully  makes, 
forges,  or  counterfeits  any  key,  knowing 
that  such  key  has  been  adopted  by  any  part 
of  the  Department  of  Defense,  Including  all 
Department  of  Defense  agencies,  military  de- 
partments, and  agencies  thereof,  for  use  In 
protecting  conventional  arms,  ammunition 
or  explosives,  special  weapons,  and  classlOed 
Information  or  classified  equipment:  or 

"(B)  knowing  that  any  lock  or  key  has 
been  adopted  by  any  part  of  the  Department 
of  Defense,  Including  all  Departments  of  De- 
fense agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classified  Information 
or  classified  equipment,  possesses  any  such 
lock  or  key  with  the  totent  to  unlawfully  or 
improperly  use,  sell,  or  otherwise  dispose  of 
such  lock  or  key  or  cause  the  same  to  be  un- 
lawfully or  Improperly  used,  sold,  or  other- 
wise disposed  of, 

shall  be  punished  as  provided  In  subsection 
(b). 

"(3)  Whoever,  being  engaged  as  a  contrac- 
tor or  otherwise  In  the  manufacture  of  any 
lock  or  key  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  of  explosives, 
special  weapons,  and  classified  information 
cr  classified  equipment,  delivers  any  such 
finished  or  unfinished  lock  or  any  such  key 
to  any  person  not  duly  authorized  by  the 
SecreUry  of  Defense  or  his  designated  rep- 
resenutlve  to  receive  the  saime,  unless  the 
person  receiving  It  Is  the  contractor  for  fur- 
nishing the  same  or  engaged  In  the  manufac- 
ture thereof  in  the  manner  authorized  by  the 
contract,  or  the  agent  of  such  manufacturer, 
shall  be  punished  as  provided  In  subsection 
(b). 

"(b)  Whoever  commits  an  offense  under 
subsection  (a)  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  10  years,  or 
both. 
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■'(c)  As  used  In  this  section,  the  term  'key' 
means  any  key,  keyblank.  or  keyway  adopt- 
ed by  any  part  of  the  Department  of  Defense, 
Including  all  Department  of  Defense  agen- 
cies, military  departments,  and  agencies 
thereof,  for  use  In  protecting  conventional 
arms,  ammunition  or  explosives,  special 
weapons,  and  classified  information  or  clas- 
sified equipment." 

(b)  AMENDMENT  TO  THE  CHAPTER  ANALY- 
SIS.—The  chapter  analysis  for  chapter  67  of 
title  18.  United  States  Code,  Is  amended  by 
adding  after  the  Item  referring  to  section 
1385  the  following; 

"1386.  Keys  and  keyways  used  In  security  ap- 
plications by  the  Department  of 
Defense.". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  972)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  973 

(Purpose:  To  provide  for  the  transfer  of  funds 

to  the  Air  National  Guard  for  procurement 

of  modular  control  equipment) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Wirth  and  Senator  McCain, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]  for 
Mr.  WiRTH  (for  himself  and  Mr.  McCain),  pro- 
poses an  amaendment  numbered  973. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15,  line  2,  strike  out 
"$10,374,839,000"  and  Insert  In  lieu  thereof 
•$10,324,839,000" 

On  page  16,  line  4,  strike  out  "$309,800,000" 
and  Insert  in  lieu  thereof  '$359,800,000". 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  provide  $50  million 
for  the  Air  National  Guard  to  procure 
modular  control  equipment.  This 
equipment  is  designed  to  replace  obso- 
lete command  and  control  equipment 
In  the  Air  National  Guard.  I  believe  it 
has  been  cleared. 

Mr.  WIRTH.  Mr.  President,  I  am  of- 
fering an  amendment  to  add  $50  million 
for  procurement  for  the  Air  National 
Guard  to  buy  modulaur  control  equip- 
ment. 

Mr.  President,  for  the  past  five  years 
the  Air  Force  and  the  Marine  Corps 
have  been  bussing  new  modularized, 
automated  command  ajid  control 
equipment  for  forward  deployed  fighter 
squadrons.  This  equipment,  called  mod- 
ular control  equipment,  was  developed 
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to  replace  obsolete  command  and  con- 
trol equipment  being  operated  by  the 
Air  Force  and  the  Marine  Corps.  Modu- 
lar control  equipment  supports  the  full 
range  of  command  and  control  require- 
ments. Including  receiving  and  cor- 
relating surveillance  information, 
identifying,  tracking  and  classifying 
hostile  aircraft  and  communicating 
tasking  assignments  to  friendly  forces. 
The  Air  Force  and  the  Marine  Corps 
jointly  developed  this  new  modem 
command  and  control  system.  The  Air 
Force  has  procured  the  systems  it 
needs  to  update  its  tactical  control 
squadrons,  and  was  supposed  to  now 
buy  equipment  to  modernize  tactical 
control  squadrons  in  the  Air  National 
Guard.  Unfortunately,  the  Air  Force 
decided  to  terminate  further  procure- 
ment of  the  equipment,  forcing  22  tac- 
tical control  squadrons  in  the  Air  Na- 
tional Guard  to  continue  to  operate 
19608-vlntage  command  and  control 
systems.  Over  half  of  the  Air  National 
Guard  tactical  control  squadrons  will 
not  be  modernized. 

Mr.  President,  we  are  entering  a  new 
phase  of  our  national  security  that  will 
place  greater  reliance  on  Guard  and 
Reserve  forces.  The  Air  National  Guard 
and  the  Air  Force  Reserve  are  among 
the  most  effective  of  the  reserve  com- 
ponents. They  will  be  equipped  with 
modern  fighters  and  missiles.  It  makes 
no  sense  to  strand  them  with  techno- 
logically obsolete  command  and  con- 
trol systems.  We  must  modernize  these 
units. 

This  amendment  does  not  increase 
the  spending  totals  of  the  bill  because 
my  amendment  eliminates  $50  million 
from  Air  Force  procurement.  The  com- 
mittee voted  to  terminate  procurement 
of  the  F-16  fighter,  but  the  committee 
did  not  cut  out  all  of  the  spare  parts 
funds  that  were  tied  to  the  last  48  air- 
craft that  were  eliminated.  Therefore, 
this  $50  million  Is  not  needed  to  buy 
those  spare  parts  and  Is  available  for 
the  MCE. 

I  believe  this  amendment  has  been 
coordinated  with  both  sides  and  is  ac- 
ceptable and  I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  973)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  974 

(Purpose;  To  make  a  technical  correction  to 
the  partnership  Intermediary  provision  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1960) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Binoaman  I  send  an  amend- 
ment to  the  desk. 


July  31.  1991 

OFFICER.     The 
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The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  LevinL 
for  Mr.  Binoaman  proposes  an  amendment 
numbered  974. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlsiwnsed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  249.  between  lines  3  and  4.  insert 
the  following: 

SEC.  8S«,  TECHNICAL  CORHBCTION  BKLATINO  TO 
PARINEBSHIP  INTBBMXDIABm. 

Section  21(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3715)  Is  amended  by  Inserting  after  "federally 
funded  research  and  development  center", 
the  following:  "that  Is  not  a  laboratory  (as 
defined  In  section  12(d)(2))". 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  clarifies  a  provision  In  last 
year's  Defense  authorization  bill. 

Section  827(a)  of  last  year's  defense 
bill  created  a  new  section  21  of  the  Ste- 
venson-Wydler Technology  Innovation 
Act  of  1980.  The  new  section  gave  Fed- 
eral laboratories,  subject  to  the  ap- 
proval of  the  relevant  department  Sec- 
retary, the  authority  to  enter  Into  con- 
tracts with  certain  government  or  non- 
profit entitles  which  serve  as 
intermediaries  for  tech  transfer  be- 
tween the  labs  and  small  businesses. 

Specifically,  the  language  gave  this 
authority  to  the  director  of  each  lab- 
oratory, "or  In  the  case  of  a  federally 
funded  research  and  development  cen- 
ter, the  Federal  employee  who  Is  the 
contract  officer."  Section  4(6)  of  the 
Stevenson-Wydler  Act  defines  a  "Fed- 
eral laboratory"  to  Include  both  lab- 
oratories federally  funded  research  and 
development  centers  [FFRDC's].  So  the 
intent  of  the  language  in  the  new  sec- 
tion 21  was  to  provide  a  signatory  for 
an  FFRDC  which  did  not  have  a  "lab- 
oratory director"  at  Its  head. 

Unfortunately,  some  lawyers  are  In- 
terpreting the  language  of  section  21  to 
mean  that  where  a  Federal  laboratory 
is  both  a  bona  fide  laboratory  and  also 
an  FFRDC,  the  Government  contract- 
ing officer  and  not  the  laboratory's  di- 
rector must  enter  into  the  agreement. 
So  according  to  this  interpretation, 
Bruce  Twining,  the  contract  officer 
with  DOE  In  Albuquerque,  and  not  Slg 
Hecker.  the  director  of  Los  Alamos  Na- 
tional Laboratory,  must  enter  into  an 
agreement  with  a  New  Mexico  small 
business  development  center  [SBDC] 
even  though  the  SBDC  will  execute  the 
contract,  working  dally  not  with  the 
DOE  field  office  but  with  the  labora- 
tory. 

This  result  makes  no  sense.  Section 
12  of  the  Stevenson-Wydler  Act  gives 
all  laboratory  directors,  whether  the 
labs  are  also  FFRDC's  or  not  the  power 
to  enter  cooperative  research  and  de- 
velopment agreements  [CRADA's]  di- 
rectly    with     businesses.      But     this 


strange  Interpretation  of  section  827(a) 
would  say  that  the  same  laboratory  di- 
rector could  not  enter  into  an  agree- 
ment with  an  intermediary  whose  pur- 
pose would  be  help  to  get  the  lab  and 
that  same  business  into  negotiations 
regarding  a  possible  CRADA. 

Those  Individuals  familiar  with  the 
legislative  history  of  section  827(a)— 
the  new  section  21  of  the  Stevenson- 
Wydler  Act— know  of  no  discussion  of 
this  issue  during  the  congressional  de- 
liberations leading  to  its  enactment. 
They  also  know  of  no  policy  reason 
why  such  a  distinction  should  exist.  No 
matter  who  executes  the  agreement, 
and  in  all  events,  the  Secretary  of  the 
department  must  give  his  prior  ap- 
proval to  the  contract.  This  new  inter- 
pretation only  inserts  a  third  party 
right  Into  the  middle  of  both  the  nego- 
tiations and  Implementation  of  the 
contract  between  the  intermediary, 
slowing  and  complicating  the  process. 

Therefore,  the  proposed  amendment 
clarifies  the  language  to  avoid  such  an 
anomalous  interpretation.  It  simply 
says  that  when  an  entity  which  meets 
the  more  specific  definition  of  a  labora- 
tory in  section  12(d)(2)  of  the  act,  lab- 
oratory's director  can  enter  into  an 
agreement  with  an  intermedisiry,  even 
though  the  laboratory  also  happens  to 
be  an  FFRDC. 

Mr.  President.  I  believe  the  amend- 
ment has  been  cleared  on  both  sides, 
and  I  urge  its  adoption. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  authorizes  a  technical  cor- 
rection to  the  partnership  inter- 
mediary provision  of  the  Stevenson- 
WydJer  Technology  Innovation  Act  of 
1980.  The  amendment  would  provide 
clarification  to  sissure  that  in  those  in- 
stances where  a  federally  funded  re- 
search and  development  center  is  also  a 
laboratory,  that  the  laboratory  direc- 
tor be  authorized  to  enter  into  tech- 
nology transfer  agrreements  ftom  the 
laboratory  to  small  businesses.  The 
current  situation  is  unclear  as  to 
whether  the  laboratory  director  or  the 
Department  of  Energy  contracting  offi- 
cer is  the  designated  individual  to 
enter  into  those  agreements  in  these 
situations.  This  amendment  seeks  to 
clarify  the  Intent  of  Congress  on  that 
point. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
The  amendment  (No.  974)  was  agreed 

to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
ajnendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMBMT  no.  9TS 

(Purpose:  To  correct  and  clarify  certain  pro- 
vlilons  of  law  relating  to  the  pilot  Mentor- 
Protege  Program) 
Mr.  LEVIN.  Mr.  President.  I  send  to 

the  desk  an  amendment  on  behalf  of 


Senator  Nunn  for  himself  and  Senator 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]  for 
Mr.  NUNN,  for  himself  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  975. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dlsi)ensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  249,  between  lines  3  and  4,  Insert 
the  following; 

SBC.  83S.  CORRECTION  AND  CLARIFICA'nON  RE- 
LATINQ  TO  PILOT  MENTOR-PRO- 
TEGE PROGRAM. 

(a)  Correction  to  Section  Heading.— The 
section  heading  of  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (104  Stat.  1607;  10  U.S.C.  3201  note)  Is 
amended  to  read  as  follows; 

-SEC.  831.  PILOT  MENTOR-PROTEGE  PROGRAM". 

(b)  REGULATIONS.— Section  831(k)  of  such 
Act  (104  Stat.  1611)  Is  amended— 

(1)  In  the  first  sentence,  by  Inserting  before 
the  period  the  following:  "and  the  Depart- 
ment of  Defense  policy  regarding  such  pro- 
gram (dated  July  30,  1991,  or  any  successor 
policy)  In  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regula- 
tion"; and 

(2)  by  Inserting  "and  policy"  after  "regula- 
tions" each  place  It  appears  In  the  second, 
third,  and  fourth  sentences. 

In  section  2(b),  amend  the  table  of  sections 
by  Inserting  after  the  item  relating  to  sec- 
tion 834  the  following  new  Item; 
Sec.  835.  Correction  and  clarification  relat- 
ing to  the  pilot  Mentor-Protege 
Program. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  would  require  the  Depart- 
ment of  Defense  to  publish  In  the  De- 
fense Federal  Acquisition  Regulation 
the  policy  guidance  and  regulations 
that  implement  the  Mentor-Protege 
Program.  It  is  my  understanding  that 
it  has  been  cleared  on  both  sides. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  975)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  976 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  study  the  advisability  of  the  con- 
struction of  tornado  shelters  at  military 
installations  located  in  areas  that  are 
prone  to  tornadoes) 
Mr.  WARNER.  Mr.  President.  I  send 

to  the  desk  an  amendment  on  behalf  of 

the  Senator  from  Kansas,  Mr.  Dole. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  VlrglnU  [Mr.  Warner] 
for  Mr.  DOLE,  (for  himself,  Mrs.  Kasskbaum, 
Mr.  NicKLES,  and  Mr.  Boren),  proposes  an 
amendment  numbered  966. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  394,  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.  183S.  8TUDT  OF  CONSIKUCTION  OF  TOR. 
NADO  SHELTEB8  AT  INBTALLA'nONS 
LOCAISD  IN  ABKA8  THAT  ARE 
PRONE  TO  TOBNAIXW& 

Not  later  than  April  16,  1992,  the  Secretary 
of  Defense  shall  study  the  advisability  of 
constructing  tornado  shelters  at  military  In- 
stallations that  are  located  in  areas  prone  to 
tornadoes  and  submit  to  the  congressional 
defense  committees  a  report  on  the  results  of 
the  study.  If  the  Secretary  determines  that 
such  construction  Is  advisable,  the  report 
shall  contain  the  Secretary's  proposed  sched- 
ule for  the  construction  of  such  shelters. 

In  section  2(b),  amend  the  table  of  contents 
by  Inserting  after  the  Item  relating  to  sec- 
tion 2835  the  following  new  Item: 
Sec.  2836.  Study  of  construction  of  tornado 
shelters  at  installations  located 
in  areas  that  are  prone  to  tor- 
nadoes. 
Mr.    WARNER.    Mr.    President,    this 
amendment  would  direct  the  Secretary 
of  Defense  to  provide  the  Defense  Com- 
mittees no  later  than  April  15,  1992,  a 
study   concerning   the   advisability   of 
constructing  tornado  shelters  at  mili- 
tary installations  which  are  prone  to 
experiencing   tornadoes.   This   amend- 
ment results  from  the  destruction  of  a 
substantial  portion  of  McConnell  Air 
Force  Base,  Kansas,  earlier  this  year, 
when  military  personnel  and  their  fam- 
ilies were  trapped  in  facilities  which 
had   been   constructed   without   base- 
ments.   This    study    will    determine 
whether  common  use  shelters  are  ap- 
propriate, and  if  so  provide  a  schedule 
for  their  construction. 

Mr.  DOLE.  Mr.  President,  3  months 
ago,  on  April  26.  a  devastating  tornado 
with  winds  approaching  300-mlles  per 
hour  ripped  across  Kansas.  As  many  of 
you  saw  in  the  dramatic  news  tape  of 
this  awesome  twister,  homes,  &nd  busi- 
nesses were  destroyed  and  tragically, 
lives  were  lost.  After  touring  the  tor- 
nado area,  I  called  President  Bush  to 
tell  him  how  serious  the  damage  was, 
and  I  was  grateful  for  his  response:  The 
President  quickly  declared  a  state  of 
emergency  and  Federal  officials  were 
on  their  way  to  assist  in  the  rebuilding 
effort. 

The  tornado's  path  also  went  directly 
through  Wichita's  McConnell  Air  Force 
Base,  causing  more  than  $70  million  in 
damage.  The  hospital,  gym,  and  recre- 
ation center  were  total  losses.  In  addi- 
tion, more  than  100  units  of  family 
housing  were  destroyed.  Yet,  despite 
this  devastation— which  occurred 
around  6  o'clock  in  the  evening  when 
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many  military  families  were  at  home- 
not  a  single  life  was  lost.  Was  that  be- 
cause the  occupants  took  refuge  In 
their  basements  or  in  special  tornado 
shelters?  No.  It  was  sheer  luck.  These 
houses  don't  have  basements,  nor  does 
this  housing  complex  even  have  a  tor- 
nado shelter.  When  the  tornado  sirens 
went  off,  the  people  who  live  there 
sought  shelter  in  the  small  closets 
under  the  stairs,  or  wherever  else  they 
could.  And,  miraculously,  these  people 
escaped  harm. 

Mr.  President,  this  time  we  were 
lucky.  Real  lucky.  But,  we  can't  afford 
to  take  that  chance  the  next  time  a 
tornado  strikes.  We  need  to  make  cer- 
tain that  our  military  Installations  are 
safe  to  work  at  and  live  on.  That  Is 
why  I  am  offering  this  amendment 
today,  requiring  the  Secretary  of  De- 
fense to  assess  the  need  for  tornado 
shelters  at  military  Installations  in 
tornado-prone  States. 

I  don't  know  if  McConnell  Air  Force 
Base  is  the  only  installation  without 
adequate  protection  against  tornadoes 
for  its  civilian  employees,  military  per- 
sonnel and  their  dependents.  WTiat  I  do 
know,  is  that  McConnell  could  have 
been  a  tragedy. 

This  amendment  simply  requires 
that  the  Secretary  of  Defense  assess 
the  need  for  tornado  shelters  at  mili- 
tary installations  in  tornado-prone 
States,  and  report  this  information  to 
the  Congress  by  April  15  of  next  year. 
In  addition,  the  amendment  requires 
an  outline  of  his  plans  to  build  such 
shelters  where  he  determines  them  to 
be  necessary. 

Mr.  President,  we  know  that  McCon- 
nell Air  Force  Base  needs  such  shel- 
ters, but  this  amendment  will  ensure 
that  other  Installations  with  such  a  re- 
quirement will  not  be  overlooked.  This 
amendment  will  also  ensure  that  we 
have  a  plan  from  the  Secretary  of  De- 
fense to  address  this  need  for  tornado 
shelters  on  military  installations, 
wherever  they  are  located.  I  urge  my 
colleagues  to  support  this  amendment. 

Congress  can't  control  where  torna- 
does go,  but  we  can  provide  safe  shelter 
for  our  military  personnel  and  their 
families. 

Mr.  WARNER.  Mr.  President.  I  un- 
derstand the  amendment  has  been 
cleared  on  both  sides. 

Mr.  LE"VIN.  Mr.  President,  we  have 
no  objection  to  the  amendment.  It  is  a 
good  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  976)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  9T7 

(Purpose:  To  make  technical  corrections) 

Mr.  LE'VIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin]  for 
Mr.  NUNN  (for  himself  and  Mr.  Warner)  pro- 
poses an  amiendment  numbered  977. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15,  line  8.  strike  out  •$7,929,482,00" 
and  Insert  in  lieu  thereof  •$7,939,282,000". 

On  page  18.  line  18.  strike  out  •The"  and 
Insert  In  lieu  thereof  •'To  the  extent  pro- 
vided In  appropriations  Acts,  the  ". 

On  page  21.  line  14.  strike  out  •The"  and 
Insert  In  lieu  thereof  •To  the  extent  pro- 
vided In  appropriations  Acts,  the" 

On  page  31.  beginning  on  line  12.  strike  out 
•for  fiscal  year  1992". 

On  page  45.  line  18.  strike  out  'The"  and 
Insert  In  lieu  thereof  ■To  the  extent  pro- 
vided In  appropriations  Acts,  the". 

On  page  49.  line  19.  after  •many"  Insert  ••. 
to  the  extent  provided  In  appropriations 
Acts.". 

On  page  53.  line  12,  strike  out  '-isgi"  and 
Insert  In  lieu  thereof  ••1990". 

On  page  120.  strike  out  lines  6  through  8. 
and  Insert  In  lieu  thereof  ••with  respect  to 
members  of  the  uniformed  services  who  are 
not  entitled  to  receive  the  basic  allowance 
for  quarters  under  such  section  on  the  day 
before  that  date.". 

On  page  440.  beginning  on  line  17.  strike 
out  •the  availability  of  appropriations  for 
the  fiscal  year  for  that  purpose"  and  Insert 
In  lieu  thereof  "appropriations  being  pro- 
vided specifically  for  the  fiscal  year  and  spe- 
cifically for  that  procurement  In  advance  of 
the  obligation  of  funds  for  that  fiscal  year 
for  that  procurement" 

On  page  448.  strike  out  lines  19  though  22 
and  Insert  In  lieu  thereof  the  following: 

SEC.  31S«.  WORKED  PROTECTION  AT  NUCLEAR 
WEAPONS  FACOJTIES. 

On  page  449.  beginning  on  line  2.  strike  out 
•whose  duties  are  "  and  all  that  follows 
through  ••similar  emergencies"  and  Insert  in 
lieu  thereof  ••who  are  or  may  engaged  In  haz- 
ardous substance  response  or  emergency  re- 
sponse". 

On  page  449.  beginning  on  line  15.  strike 
out  ••response  to  hazardous  substance  re- 
leases or  similar  emergencies"  and  Insert  In 
lieu  thereof  •'hazardous  substance  response 
or  emergency  response". 

On  page  450.  beginning  on  line  8.  strike  out 
•to  respond  to  hazardous  substance  releases 
or  other  similar  emergencies"  and  insert  In 
lieu  thereof  •who  are  engaged  In  hazardous 
substance  response  or  emergency  response". 

On  page  450.  beginning  on  line  12.  strike 
out  '•to  respond  to  such  releases  or  other 
emergencies"  and  Insert  In  lieu  thereof  "to 
carry  out  such  hazardous  substance  re- 
sponse'•. 

On  page  450.  line  25.  Insert  '•and  mixed  ra- 
dioactive and  hazardous  waste"  before  the 
period. 

On  page  452.  line  9.  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(h)". 

On  page  4S3,  line  17.  insert  before  the  pe- 
riod the  following:  ".  and  under  subsection 


(c)  of  section  2518  of  such  title  (as  added  by 
section  803  of  this  Act)  in  the  case  of  the  es- 
tablishment of  advanced  manufacturing 
partnerships  under  that  section". 

On  page  453.  line  23.  strike  out  "four"  and 
Insert  in  lieu  thereof  "two". 

On  page  454.  line  13,  strike  out  "(g)"  and 
Insert  In  lieu  thereof  "(h)". 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  Item  relating  to  section 
3136  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

Sec.    3138.    Worker    protection    at    nuclear 
weapons  facilities. 

On  page  70,  strike  out  line  4  and  all  that 
follows  through  page  72,  line  3,  and  Insert  In 
lieu  thereof  the  following: 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)    SURETY-CONTRACTOR    RELATIONSHIP.— 

Any  surety  which  provides  a  bid,  perform- 
ance, or  [>ayment  bond  in  connection  with 
any  direct  Federal  procurement  contract  for 
a  response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  begins  ac- 
tivities to  meet  Its  obligations  under  such 
bond,  shall.  In  connection  with  such  activi- 
ties or  obligations,  be  entitled  to  any  Indem- 
nification and  standard  of  liability  to  which 
its  principal  was  entitled  under  the  contract 
or  under  any  applicable  law  or  regulation. 

••(1)  SURETY  BONDS.— 

••(1)      APPLICABILn-Y      OF      MILLER      ACT.— If 

under  the  Act  of  August  24,  1935  (40  U.S.C. 
270a-270d),  commonly  referred  to  as  the  'Mil- 
ler Act',  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  a  contract  for 
a  response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  are  not 
waived  pursuant  to  the  Act  of  April  29.  1941 
(40  U.S.C.  270e-270f).  the  surety  bonds  shall 
be  Issued  In  accordance  with  such  Act  of  Au- 
gust 24.  1935. 

•■(2)   LlMrTATION   OF  ACCRUAL   OF   RIGHTS  OF 

ACTION  UNDER  BONDS.— If.  under  applicable 
Federal  law,  surety  bonds  are  required  for 
any  direct  Federal  procurement  of  any  con- 
tract for  a  response  action  under  the  Defense 
Environmental  Restoration  Program,  no 
right  of  action  shall  accrue  on  the  perform- 
ance bond  issued  on  such  contract  to  or  for 
the  use  of  any  person  other  than  an  obligee 
named  In  the  bond. 

"(3)  LlABILmr  OF  SURETIES  UNDER  BONDS.— 

If,  under  applicable  Federal  law,  surety 
bonds  are  required  for  any  direct  Federal 
procurement  of  any  contract  for  a  response 
action  under  the  Defense  Environmental 
Restoration  Program,  unless  otherwise  pro- 
vided for  by  the  Secretary  in  the  bond.  In  the 
event  of  a  default,  the  surety's  liability  on  a 
performance  bond  shall  be  only  for  the  cost 
of  completion  of  the  contract  work  In  ac- 
cordance with  the  plans  and  specifications  of 
the  contract  less  the  balance  of  funds  re- 
maining to  be  paid  under  the  contract,  up  to 
the  sum  of  the  bond.  The  surety  shall  in  no 
event  be  liable  on  bonds  to  Indemnify  or 
compensate  the  obligee  for  loss  or  liability 
arising  from  personal  Injury  or  property 
damage  whether  or  not  caused  by  a  breach  of 
the  bonded  contract. 

••(4)  NONPREEMPTION.— Nothing  In  this  sec- 
tion shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to,  or 
modifying  any  State  laws,  regulations,  re- 
qufrements,  rules,  practices,  or  procedures. 
Nothing  in  this  section  shall  be  construed  as 
affecting,  applying  to,  modifying  limiting, 
superseding,  or  preempting  any  rights,  au- 
thorities, liabilities,  demands,  actions, 
causes  of  action,  losses,  judgment,  claims, 
statues  of  limitation,  or  obligations  under 
Federal  or  State  law,  which  do  not  arise  on 
or  under  the  bond. 


"(j)  APPLICABILITY. — Subsections  (h)  and  (1) 
shall  n4t  apply  to  bonds  executed  before  Oc- 
tober 1,  1991,  or  after  December  31, 1992.". 

On  page  416,  line  25.  strike  out  "awjro- 
prlated"  and  Insert  In  lieu  thereof  "author- 
ized to  be  appropriated". 

On  page  443,  between  lines  14  and  15,  Insert 
the  following: 

"(0  LiMPTA'noN.— Funds  appropriated  pur- 
suant 60  this  or  any  other  act  enacted  after 
the  date  of  enactment  of  this  Act  may  be  ob- 
ligated for  a  contract  under  this  section 
only — 

(1)  to  the  extent  or  In  such  amounts  as  are 
provided  for  such  ccmtracts  In  advance  In  an 
appropriation  act,  and 

(2)  If  such  contract  contains  the  following 
provisions: 

(A)  a  statement  that  the  obllgaUon  of  the 
United  States  to  make  payments  under  the 
contract  in  any  fiscal  year  Is  subject  to  ap- 
propriations being  provided  specifically  for 
that  flfcal  year  and  specifically  for  that  con- 
tract; 

(B)  ft  conmiltment  to  obligate  the  nec- 
essary amount  for  each  fiscal  yesur  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  contract  for 
such  fiscal  year;  and 

(C)  a  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  States." 

Mr.  LEVIN.  Mr.  President,  during  re- 
view of  the  bill  since  it  was  reported  on 
July  19,  a  number  of  items  have  been 
noted  m  which  technical  or  conforming 
changes  were  required.  This  amend- 
ment would  make  those  changes.  None 
of  the  items  would  result  in  a  sub- 
stantive change  in  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  977)  was  agreed 

to. 

Mr.  LE'VIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  waa  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MILITARY  HOUSmO  NEEDS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  engage  the  distinguished  senior 
Senator  from  Georgia  in  a  colloquy  at 
this  time. 

Mr.  President,  I  rise  at  this  time  to 
discuss  the  grave  situation  facing  mili- 
tary families  stationed  on  the  Island  of 
Oahu.  HI.  The  number  of  Government- 
owned  quarters  falls  far  short  of  the  re- 
quired housing  needs. 

At  present,  families  are  placed  on 
waiting  lists  and  moved  into  units  as 
soon  as  they  become  available.  The 
long  waiting  time,  ranging  firom  12  to 
24  months,  forces  the  military  families 
to  seek  housing  in  the  local  economy. 
Unfortunately,  there  is  also  a  severe 
shortage  of  adequate,  affordable  hous- 
ing units  in  the  local  economy.  The 
State  of  Hawaii  has  projected  the  defi- 
cit for  the  civilian  sector  alone  will  ex- 
ceed 40,000  units  within  the  next  5 
years. 


The  island  of  Oahu  has  experienced 
continuing  escalation  of  rental  rates, 
making  much  of  the  rental  housing  be- 
yond the  affordable  limit  of  military 
personnel.  To  be  able  to  rent  quarters, 
families  must  expend  40  to  55  percent  of 
their  total  monthly  household  income. 
As  a  result,  many  simply  cannot  afford 
to  live  without  additional  assistance. 
You  may  be  shocked  to  learn,  as  I  was, 
that  the  most  numerous  user-group  of 
food  stamps  on  Oahu  is  comprised  of 
the  families  of  junior  enlisted  person- 
nel. 

The  lack  of  affordable  housing  to  ac- 
commodate the  force  levels  supporting 
CINCPAC  seriously  undermines  our 
military  services'  abilities  to  perform 
their  mission.  The  rising  cost  of  rent- 
als, exorbitant  costs  to  purchase  homes 
in  the  private  sector,  and  the  competi- 
tion with  the  local  populace  causes  fi- 
nancial hardships,  family  stress,  and 
for  many  of  our  enlisted  personnel,  an 
inability  to  cope  and  plan  for  a  stable 
living  environment.  The  results  affect 
the  quality  of  life  of  our  military  fami- 
lies, service  member  retention,  and  the 
mission  effectiveness  and  capabilities 
of  the  forces  supporting  the  Com- 
mander in  Chief,  Pacific. 

I  know  that  my  esteemed  colleague 
fi-om  Georgia  will  agree  that  these  fac- 
tors make  the  case  for  additional  mili- 
tary housing  in  Hawaii  unique  and 
compelling.  We  do  an  injustice  to  our 
service  men  and  women,  if  we  continue 
to  authorize  and  fund  inadequate  num- 
bers of  family  housing  units. 

Mr.  NUNN.  I  agree  with  the  distin- 
guished Senator  from  Hawaii.  We  must 
place  a  greater  priority  on  addressing 
the  housing  and  associated  quality-of- 
life  issues  facing  military  personnel  in 
Oahu. 

I  am  aware  that  the  Department  of 
Defense  has  been  pursuing  a  variety  of 
initiatives  to  provide  safe,  affordable 
housing  for  its  personnel  around  the 
world.  This  initiative  has  been  the 
most  challenging  in  high-cost  urban 
areas  where  the  commercial  market 
has  been  unwilling  or  unable  to  provide 
affordable  housing  for  military  fami- 
lies. Nowhere  is  this  problem  more 
acute  than  in  Oahu,  HI.  A  recent  seg- 
mented housing  market  analysis  con- 
cluded that,  using  a  guideline  of  the 
military  family  housing  allowances 
plus  15  percent  out-of-pocket  expense, 
there  was  a  programming  deficit  of 
over  6,000  family  housing  units  on  the 
island  for  personnel  of  all  the  military 
services. 

I  believe  that,  as  a  matter  of  prior- 
ity, the  Departnient  of  Defense  needs 
to  develop  a  multlyear  plan  to  address 
the  housing  shortfall  on  the  Island  of 
Oahu. 

Mr.  INOUYE.  I  note  that  the  commit- 
tee language  directs  the  Department  to 
program  substantial  increments  of  ad- 
ditional family  housing  on  Oahu.  Is  it 
the  committee's  intention  to  resolve 


the  longstanding  family  housing  prob- 
lem on  Oahu? 

Mr.  NUNN.  Yes.  that  is  the  intention. 
The  committee  believes  that  substan- 
tial progress  must  be  made  in  reducing 
the   denclt  of  affordable  housing   on 
Oahu  through  a  combination  of  mili- 
tary construction  and  third-party  fi- 
nancing initiatives.  In  order  to  give  ef- 
fect to  this  intention,  I  expect  the  De- 
I)artment  to  submit  a  multlyear  hous- 
ing development  plan  for  Oahu.  HI. 
with  its  amended  fiscal  year  1993  budg- 
et submission.  I  expect  that  the  De- 
partment's  amended   fiscal   year   1993 
budget  request  will  Include  a  signifi- 
cant increment  of  construction  to  sub- 
stantially reduce  this  deficit,  consist- 
ent with  its  ability  to  develop  cost-ef- 
fective site  improvement  and  construc- 
tion plans.  It  would  be  my  intention  to 
use  this  multlyear  plan  as  the  basis  for 
recommending   annual    authorizations 
for   appropriation   of  construction   of 
family  housing  and  associated  facili- 
ties on  Oahu. 
Mr.  INOUYE.  I  thank  the  Senator. 


NAVY  TACAMO  AIRCRAFT  BASING 

Mr.  BOREN.  I  thank  my  good  friends 
from  Georgia  and  Nebraska  for  their 
excellent  leadership  In  the  Armed 
Services  Committee.  I  rely  on  your 
guidance  in  defense  issues  and  I  also 
know  that  you  are  very  helpful  in  re- 
solving problems. 

Oklahoma  is  proudly  awaiting  the  ar- 
rival of  the  Navy's  B-6  Uke  charge  and 
move  out  [TACAMO]  aircraft  fleet  in 
1992.  About  $75  million  of  military  con- 
struction is  nearing  completion  at  Tin- 
ker Air  Force  Base  on  about  50  of  the  80 
acres  of  land  available  to  the  Navy. 

The  collocation  of  the  E-6  with  the 
Air  Force  AW  ACS,  which  have  a  high 
degree  of  commonality,  and  combining 
E-6  basing  with  training,  operations, 
and  maintenance  is  a  significant  step 
forward,  I  believe,  toward  sensible  joint 
efforts  by  the  services. 

I  commend  the  Armed  Services  Com- 
mittee for  recognizing  that  changes  In 
the  threat  and  TACAMO's  high-power 
communications  transmitter  make  it 
possible  for  the  E-6  aircraft  to  assume 
an  important  additional  mission.  In  ad- 
dition to  providing  survivable,  assured 
communications  to  our  strategic  sub- 
marines, the  E-«  Fleet  also  can  serve 
as  the  mid-CONUS  link  between  the 
Strategic  Air  Command  and  its  operat- 
ing forces.  This  will  allow  the  retire- 
ment of  up  to  27  of  the  39  aging  EC- 
135's  used  for  command-and-control  of 
theater  and  strategic  nuclear  forces.  It 
is  my  vmderstanding  that  the  Navy  and 
the  Air  Force  are  already  studying  how 
to  accomplish  this  new  tasking  and  the 
AWACS  alert  facility  at  Tinker  could 
support  the  Navy's  needs. 

While  I  support  this  additional  mis- 
sion, my  concern  is  in  clarifying  the  re- 
port language  in  the  authorization  bill 
about  another  study  of  the  basing  of 
the  E-6  Fleet. 
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I  believe  the  committee's  report  lan- 
guage could  be  construed  In  ways  that 
the  committee  did  not  Intend.  The 
committee's  report  carries  great 
weight  within  the  Department  of  De- 
fense. For  this  reason,  I  think  it  Is  Im- 
portant to  be  clear  that  the  committee 
never  Intended  that  the  TACAMO  mis- 
sion be  moved  from  Tinker. 

Mr.  EXON.  I  am  pleased  to  respond  to 
my  good  friend  from  Oklahoma. 

Based  on  the  committee's  direction 
to  the  Department  of  Defense  to  aidd  a 
new  mission  to  the  Navy's  E-6  Fleet — 
namely,  supporting  the  CINCSAC's  air- 
borne command  control  operations — it 
seems  reasonable  that  these  TACAMO 
planes  would  periodically  perform 
operational-alert  duty  at  SAC  head- 
quarters in  the  same  manner  as  the 
alert  aircraft  will  be  forward-deployed 
on  each  coast  In  support  of  strategic 
submarine  communications. 

The  committee  was  not  aware  when 
it  prepared  the  bill  that  DOD  has  al- 
ready been  studying  this  basing  ques- 
tion. In  light  of  this  Information,  the 
investment  In  facilities  at  Tinker,  and 
the  proximity  of  Tinker  to  SAC  head- 
quarters, Tinker  Is  the  logical  choice 
for  the  home  base  of  the  E-6  Fleet. 

Mr.  NUNN.  I.  too.  thank  Senator 
BOREN  for  bringing  this  Information  to 
our  attention.  I  want  to  focus  first  on 
the  cost  savings  that  will  be  made  pos- 
sible by  this  new  mission  for  the 
TACAMO  Fleet.  It  will  be  possible  to 
retire  up  to  27  of  the  fleet  of  aging  EC- 
135'8.  It  will  reduce  military  construc- 
tion and  support  requirements  for  the 
EC-135'8  since  they  aire  being  retired. 
Since  there  is  a  reduction  in  the 
TACAMO  SSBN  communications  mis- 
sion, this  change  will  make  solid  use  of 
the  fleet  of  16  TACAMO  airplanes. 

The  new  mission  we  have  assigned  to 
the  E-6  aircraft  may  require  some  pres- 
ence at  Offutt  Air  Force  Base  to  sup- 
port CINCSAC.  at  least  when  the 
AW  ACS  facility  at  Tinker  is  being  used 
to  support  AW  ACS  alert  operations. 

For  all  the  reasons  and  facts  cited  by 
Senator  Boren  and  Senator  ExoN,  I 
fully  expect  the  E-6  Fleet.  Its  crews, 
their  families,  their  training,  and  the 
aircraft's  operation  and  maintenance 
to  remain  at  Tinker.  Tinker  has  al- 
ready made  a  substantial  Investment 
for  this  purpose. 

I  hope  this  clarifies  the  intentions 
and  expectations  of  the  Armed  Services 
Committee. 

Mr.  MACK.  Mr.  President,  we  bring 
the  Defense  authorization  to  the  floor 
today  after  a  long  and  spirited  debate 
within  the  Armed  Services  Committee. 
As  one  of  the  committee's  newest 
members.  I  was  taken  with  the  range  of 
Issues  we  were  aaked  to  consider,  with 
the  vital  Importance  of  these  matters 
to  the  future  of  our  country  and  of  our 
children,  and  with  the  Intensity  and 
consideration  they  were  given.  In  the 
end,  I  was  by  no  means  entirely  satis- 
fied with  our  final  products.  Not  only 


are  some  vital  programs  cut  or  under- 
funded, the  overall  level  of  defense 
spending  agreed  to  puts  us  on  a  path 
that  may  well  lead  to  a  less  effective 
American  military 

An  excellent  example  of  what  I  am 
talking  about  Is  the  architecture  we 
have  come  up  with  for  strategic  de- 
fense. The  need  for  a  viable  defense 
against  ballistic  missiles  is  undeniable. 
Millions  of  Americans  watched  this 
winter  as  Patriot  missiles  rocketed 
into  the  night  skies  over  Israel  and 
Saudi  Arabia  to  knock  down  Incoming 
Iraqi  Scud  missiles.  I  do  not  think 
there  Is  anything  radical  In  the  notion 
that  we  must  guarantee  the  citizens  of 
our  own  country  in  their  homes  the 
same  kind  of  protection  we  were  able 
to  provide  Israelis,  Saudis,  and  our 
fighting  men  and  women  in  the  gulf 
during  Desert  Storm.  That  Is  right. 
The  United  States  currently  possesses 
no  defense  agalnsst  any  kind  of  ballis- 
tic missile  fired  against  us— including 
Scuds. 

Who  may  launch  these  deadly  mis- 
siles? The  answer  to  that  question  Is  a 
lot  more  complicated  than  It  was  even 
a  decade  ago.  In  years  past,  the  Soviet 
Union,  and  to  a  lesser  degree,  China, 
were  the  only  enemies  of  the  United 
States  with  long-ranmge  ballistic  mis- 
sile capability.  We  could  rely  on  com- 
plicated balances  In  nuclear  missiles  to 
deter  either  side  from  attack.  Unfortu- 
nately, the  number  of  countries  which 
pose  a  threat  to  our  security  is  growing 
at  an  alarming  rate. 

CIA  Director,  William  Webster,  esti- 
mates that  In  the  next  10  years  15  to  20 
developing  countries  will  have  ballistic 
missiles  with  ranges  up  to  3,300  miles. 
Many  of  these  nations  are  working 
hard  to  develop  chemical,  biologicial, 
and  even  nuclear  warheads  for  their 
missiles.  Why  are  they  doing  this?  If 
we  had  solid  answers  to  that  question, 
we  might  be  able  to  effectively  deter 
both  this  proliferation  and  their  pos- 
sible use.  But  these  new  members  of 
the  ballistic  missile  club  have  a  dif- 
ferent agenda  than  the  traditional  cold 
war  adversaries. 

The  war  In  the  Persian  Gulf  clearly 
demonstrated  that  a  weaker  aggressor 
will  not  necessarily  be  deterred  from 
using  Its  ballistic  missiles  against  a 
stronger,  nuclear-armed  enemy.  Sad- 
dam Hussein  launched  his  terrorist 
Scud  attacks  against  Israeli  population 
centers,  knowing  that  coalition  forces 
would  continue  to  hit  his  country  hard 
In  return.  Remember,  also  that  after 
the  1986  American  air  raid  on  Libya, 
Mu'ammar  Qadhafl  said  that  If  he  had 
a  bedllstlc  missile  capable  of  reaching 
the  United  States  he  would  have  used 
It.  Can  anyone  today  seriously  argue 
that  there  will  be  no  future  Saddam  or 
Qadhafl  who  will  both  want  to  attack 
America  with  ballistic  missiles,  and 
have  the  capability  to  do  so? 

This  Is  not  to  say  that  the  threat 
from  our  traditional  enemies  Is  fully 


passed.  Even  as  Elaatem  Europe  finds 
Itself  poised  on  the  brink  of  a  new 
world  order,  one  In  which  democracy 
and  market  economies  are  the  goal,  the 
Soviet  Union  is  locked  in  mortal  com- 
bat with  Itself.  The  Baltic  States, 
southern  Republics,  and  even  Russia  It- 
self are  pressing  their  legitimate 
claims  for  Independence.  The  Iron  fist 
which  rules  the  Soviet  empire  ailso  con- 
trolled the  ICBM's.  As  centralized  con- 
trol of  the  U.S.S.R.  becomes  ever  more 
tenuous,  wisdom  demands  that  we  pre- 
pare, as  best  as  we  can,  for  challenges 
to  the  control  of  those  missiles. 

The  need  for  an  effective  strategic 
defense  for  the  United  States  is  crystal 
clear.  I  welcome  the  action  of  the 
Armed  Services  Committee  In  deciding 
to  finally  deploy  America's  first  ballis- 
tic missile  defense.  I  am  gravely  con- 
cerned, however,  that  no  conomltment 
was  made  to  deploy  space-based  inter- 
ceptors. These  will  be  the  only  way  to 
provide  the  entire  United  States  with 
protection  against  large-scale  ballistic 
missile  attacks,  and  will  provide  the 
first  step  along  the  path  to  making 
these  terrible  weapons  practically  ob- 
solete. I  am  pleased  that  the  commit- 
tee saw  fit  to  fund  a  robust  R&D  pro- 
gram for  Brilliant  Pebbles,  but  look 
forward  to  making  this  dream  a  re- 
ality. 

The  final  piece  in  this  strategic  puz- 
zle is  the  recognition  that  blindly  con- 
tinuing with  the  ABM  Treaty  Is  no 
longer  in  the  best  Interest  of  the  Unit- 
ed States.  We  must  renegotiate  It,  or 
exercise  our  right  under  Its  terms  to 
unilaterally  withdraw.  I  am  puzzled 
and  concerned  by  the  words  of  those 
who  seem  to  hold  compliance  with  the 
existing  treaty  as  the  primary  goal  of 
our  national  defense.  Certainly,  the  So- 
viets can  see  the  handwriting  on  the 
wall  as  clearly  as  we  can.  An  initial  de- 
fensive system  to  protect  us  against 
limited  strikes  Is  hardly  a  challenge  to 
what  some  call  the  strategic  stability 
which  now  exists  between  us.  Develop- 
ing nations  not  bound  by  the  existing 
treaties  between  the  nuclear  super- 
powers offer  a  serious  new  challenge  to 
growth.  The  only  effect  such  an  Amer- 
ican defense  will  have  on  the  Soviet 
Union  Is  knocking  down  missiles 
launched  against  us  in  error,  or  by  a 
madman  acting  outside  the  Soviet 
chain  of  command.  It  Is  Inconceivable 
that  either  side  would  begrudge  the 
other  such  protection.  The  only  Inter- 
est of  the  United  States  In  any  arms 
control  negotiation  is  expressly  what  Is 
best  for  us.  The  existing  ABM  Treaty  Is 
no  longer  In  our  best  Interest.  It  Is 
time  to  move  on. 

Some  have  argued  that  amtlballlstlc 
missile  systems  will  not  and  cannot 
work,  and  that  they  are  too  expensive 
for  today's  limited  resources.  The  an- 
swer to  the  first  objection  is  that  these 
systems  do  work.  Just  look  at  the  Pa- 
triot missile  doing  the  Impossible  In 
the  Persian  Gulf:  hitting  a  bullet  with 


a  bullet.  This  is  just  a  taste  of  what  is 
to  come.  The  answer  to  the  second  ob- 
jection, that  they  cost  too  much,  de- 
pends on  the  currency  you  are  using: 
Dollars  or  American  lives.  There  is  no 
more  central  responsibility  of  any  gov- 
ernment than  to  provide  for  the  com- 
mon defense.  Our  people  are  at  risk, 
and  we  must  do  whatever  It  takes  to 
defend  them. 

I  am  interested,  though,  by  the  com- 
mentfc  of  those  who  don't  think  our 
technology  Is  up  to  the  challenge.  They 
call  strategic  defense  Star  Wars  and  a 
fool's  dream.  This  is  nothing  new.  For 
years,  opponents  of  our  Nation's  Armed 
Forces  have  hammered  away  at  what 
they  call  the  gross  waste  of  money  on 
unworkable  systems.  However,  let  us 
consider,  for  a  moment,  the  recent  per- 
formance of  many  of  these  same  sys- 
tems in  the  Persian  Gulf,  and  the  criti- 
cisms that  were  leveled  at  them  while 
they  were  being  developed. 

On  January  21,  1983.  the  New  York 
Times  ran  an  article  on  the  effective- 
ness of  high-technology  systems  in 
general.  Their  arguments: 

Matty  are  not  effective,  their  high  tech- 
nology procures  advantages  that  look  im- 
pressive on  paper,  but  are  only  marginally 
useful  in  battle  *  •  •  simple  weapons  perform 
better  than  complex  systems  •  *  •  fighter 
aircraft  {are  becoming]  too  delicate  for  bat- 
tle and  equipped  with  missiles  too  expensive 
to  test  *  *  •  the  other  problem  with  complex 
weapons  Is  that  they  cost  more,  so  that 
fewer  can  be  bought,  and  they  break  down 
more  often,  so  that  fewer  still  are  available 
at  any  time  for  combat. 

This  is  utter  nonsense.  The  United 
States  won  an  overwhelming  victory  in 
Desert  Storm  precisely  because  we  had 
better  weapons  and  better  people  than 
our  enemy.  Saddam  was  ready  to  fight 
again  his  previous  war  against  Iran, 
while  we  were  ready  to  fight  the  high- 
est technology  war  ever  waged.  Our 
losses,  while  tragic,  were  few.  and  the 
conflict  was  ended  quickly. 

THE  TOMAHAWK  CRUISE  MISSILE 

In  1984,  congressional  opponents  pro- 
posed an  amendment  to  block  deploy- 
ment of  nuclear-armed  Tomahawks  be- 
cause It  supposedly  would  hinder  arms 
control  with  the  Soviet  Union.  Such  a 
move  would  have  seriously  hurt  the 
conventional  Tomahawk  arsenal  as 
well,  and  could  very  well  have  killed 
the  program  outright.  However,  In 
Desert  Storm  the  Tomahawk  proved 
highly  successful  against  high-value 
targets  in  high-threat  areas  including 
command  and  control  headquarters, 
power-generating  facilities,  and  strate- 
gic infrastructure.  Tomahawks  helped 
reduce  the  allied  casualty  rate  and  per- 
mitted coalition  aircraft  to  be  used  for 
other  important  missions.  Further- 
more, the  failure  rate  of  Tomahawks  in 
the  gulf  was  less  than  the  Navy  had  ex- 
perienced In  testing. 

THE  BRADLEY  FIOHTDJO  VBHICLB 

In  1983.  congressional  opponents 
wanted  to  cancel  the  program,  saying 
it  was  Insufficiently  armored  to  serve 


as  a  fighting  vehicle,  and  that  its  gtm 
was  too  small  to  fight  tanks  and  too 
large  to  fight  Infantry.  However.  In 
Desert  Storm  the  Bradley  killed  a  stlll- 
to-be-determlned  number  of  Iraqi 
tanks.  Of  the  2,200  Bradleys  that  were 
deployed  in  theater,  only  3  were  dis- 
abled. Readiness  rates  for  Bradleys  re- 
mained above  90  percent  throughout 
the  conflict. 

THE  APACHE  AH-64  HELICOPTER 

In  1983,  congressional  opponents  said 
that  because  of  fragility  and  lack  of 
maneuverability,  the  program  should 
be  terminated.  Others  claimed  that  the 
Apache  was  unnecessary  because  It  du- 
plicated Air  Force  close  air  support 
aircraft.  However,  In  Desert  Storm  the 
Apache  conducted  the  very  first  strikes 
of  the  war,  destroying  early  warning 
sites  and  paving  a  corridor  for  subse- 
quent airstrikes. 

ATACMS 

In  1990.  opponents.  Including  the 
House  Armed  Services  Committee,  said 
the  program  should  be  terminated  be- 
cause the  withdrawal  of  significant 
portions  of  Soviet  armored  forces  from 
Europe  would  eliminate  the  need  for  a 
system  capable  of  striking  large  con- 
centrations of  armored  vehicles.  How- 
ever, In  Desert  Storm,  ATACMS  de- 
stroyed or  rendered  Inoperable  all  of  Its 
targets  Including  SAM  sites,  logistics 
sites.  Scud  positions,  howitzer  and 
rocket  batteries.  ATACMS  was  viewed 
as  a  precious  asset  by  the  troops  who 
used  it. 

JSTARS 

In  1983,  opponents  in  Congress  called 
its  very  concept  seriously  flawed,  and 
recommended  that  the  program  be  ter- 
minated. And  just  last  year  the  House 
Armed  Services  Committee  said, 
"Given  the  changes  In  Eastern  Europe 
and  the  Soviet  Union  *  *  *  the  require- 
ment for  JSTARS  is  no  longer  valid." 
However,  in  Desert  Storm  senior  com- 
manders were  overwhelmingly  pleased 
with  JSTARS.  It  let  American  Marines 
m  Khafjl  know  that  there  were  no  ap- 
proaching enemy  forces,  was  used  to  lo- 
cate and  track  Scuds,  and  targeted  at- 
tacking aircraft.  All  this  from  a  sys- 
tem which  is  still  in  research  and  de- 
velopment, and  whose  two  prototypes 
were  rushed  to  the  gulf. 

THE  F/A-IB  HORNET 

In  1983,  congressional  opponents  said, 
"the  F/A-18  has  proven  at  least  second- 
rate  and  sometimes  an  outright  failure 
In  every  role  for  which  It  was  designed 
*  *  *  the  F/A-18  should  be  terminated." 
However.  In  Desert  Storm  the  Hornet's 
versatility  was  demonstrated  on  the 
first  day  of  the  war.  Two  Hornets  shot 
down  two  Iraqi  Mlg-21's,  and  then  con- 
tinued on  their  assigned  bombing  mis- 
sion, destroying  an  enemy  airfield. 

THE  F-15  EAGLE 

In  1983.  opponents  In  Congress  rec- 
ommended the  cancellation  of  the  F-15 
fighter  program,  saying.  "Its  only  ad- 
vantage over  the  F-16  Is  that  It  carries 


the  radar-guided  AIM-7  Sparrow  alr-to- 
alr  missile,  however  the  Sparrow  was 
generally  proven  ineffective  in  combat 
both  in  Vietnam  and  the  Middle  East." 
However,  in  Desert  Storm  the  Eagle 
g\iaranteed  air  superiority  for  coalition 
forces,  the  key  to  a  quick,  decisive  vic- 
tory. F-15E  was  a  key  contributor  to 
the  bombing  campaign,  attacking  Scud 
sites,  C3  positions,  and  airfields. 

THE  PATRIOT  MISSIl.B 

Even  the  Patriot  missile,  the  star  of 
Desert  Storm,  came  under  attack  when 
congressional  opponents  called  for  ter- 
mination of  the  program  in  1983.  saying 
"its  combat  utility  Is  doubtful  •  *  *  it 
has  a  poor  probability  of  a  kill."  The 
House  Armed  Services  Conunittee 
voted  to  zero  funding  of  the  Patriot  aa 
an  antimissile  system,  and  others 
wanted  to  cancel  the  program  outright. 
However,  in  Desert  Storm  the  Patriot 
successfully  intercepted  45  of  the  47 
Scuds  against  which  it  fired,  and  was 
utterly  critical  to  defeating  Saddam's 
strategy  of  splitting  up  the  coalition 
by  goading  Israel  into  retaliation.  In 
spite  of  what  doubters  may  say  about 
the  dangers  of  ballistic  missile  defenses 
to  strategic  stability,  by  keeping  the 
Persian  Gulf  war  from  spreading,  Pa- 
triot was  proven  to  be  a  stabilizing  sys- 
tem. 

Clearly,  given  the  opportunity. 
American  technology  Is  the  best  In  the 
world  and  can  achieve  the  vital  goals 
we  set.  We  must  exercise  patience,  pro- 
vide adequate  funding  for  our  new  sys- 
tems, and  cultivate  those  who  produce 
them.  We  must  not  make  Saddam's 
mistake  of  assuming  that  what  we 
have  already  will  be  enough  to  win 
next  time.  We  must  never  send  our 
brave  fighting  men  and  women  Into 
harm's  way  with  anything  less  than 
the  very  best  American  Ingenuity  has 
to  offer.  We  realized  the  benefit  of 
some  very  fortunate  circumstances 
during  Desert  Storm.  Our  allies  in 
Saudi  Arabia  were  able  not  only  to  In- 
vite us  In,  but  they  provided  our  forces 
with  world-class  ports  and  airstrips, 
built  to  U.S.  specifications,  as  well  as 
unlimited  supplies  of  fuel  at  no  cost. 
And  we  didn't  have  to  start  fighting  be- 
fore we  were  ready. 

We  are  now  embroiled  In  the  process 
of  drastically  reducing  our  force  struc- 
ture: trying  to  make  do  with  less.  Cut- 
ting our  forces  to  the  bone  will  se- 
verely limit  our  options  in  future  con- 
flicts. The  next  time  around,  we  may 
have  to  worry  about  more  than  one  ad- 
versary at  a  time,  the  Soviets  may  not 
be  with  us.  and  allied  support  of  our  ac- 
tion may  not  be  nearly  so  unanimous. 
Any  deterrence  that  our  victory  may 
have  provided  against  future  Saddams 
is  surely  lessened  as  they  see  us  cut  the 
very  forces  which  won  so  handily. 

Nor  is  the  Soviet  threat  dead  and 
buried.  Last  year,  they  built  eight  new 
submarines  to  our  one.  They  now  have 
five  new  ICBM's  In  development,  and, 
frankly,    our   defense   experts   do   not 
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know  what  they  will  do  with  all  of 
them.  By  the  year  2000.  80  percent  of 
the  Soviet  ICBM  force  will  be  mobile, 
reminding  us  of  how  difficult  It  was  to 
locate  auid  destroy  crude,  mobile  Scuds 
In  the  desert.  Finally,  the  U.S.S.R.  has 
just  deployed  a  new  aircraft  carrier, 
their  first  in  many  years,  which  raises 
serious  questions  about  their  power 
projection  motives. 

The  primary  lesson  we  should  take 
away  from  Desert  Storm  is  that  we 
were  ready  to  fight  and  fight  better 
than  our  enemy  when  called  upon  to  do 
so.  However,  we  should  not  lose  sight 
of  what  got  us  there.  The  war  In  the 
Persian  Gulf  was  fought  at  the  pin- 
nacle of  strength  of  our  armed  services 
built  up  under  President  Ronald 
Reaigan.  I  am  gravely  concerned  that 
decisions  about  the  necessary  size  of 
our  Armed  Forces  are  now  being  based 
more  on  affordablUty  than  the  threats 
we  must  meet.  The  peace  dividend  is 
just  that— peace.  That  peace  was  made 
possible  because  we  decided  to  become 
strong  once  again.  Now  is  not  the  time 
to  make  these  kinds  of  cuts  in  our  na- 
tional defense.  Our  strength  brought 
the  Soviets  seriously  to  the  negotiat- 
ing table  for  the  first  time  in  many 
years.  Our  strength  brought  about  a 
change  in  the  Soviet  leadership  from 
Stalinist  hardliners  to  those  who  offer 
some  hope  of  a  better  future.  Our 
strength  won  us  a  remarkable  victory 
in  the  gulf.  We  must  build  on  that 
strength  to  build  a  better  world. 

FUNDING  THE  AX 

Mr.  D'AMATO.  Mr.  President,  I  had 
intended  to  offer  an  amendment  pro- 
hibiting the  expenditure  of  funds  for 
the  design,  development,  production,  or 
operation  of  the  AX,  follow-on  to  the 
terminated  A-12.  until  the  Secretary  of 
Defense  certifies  that  the  AX  can  carry 
weapons,  attack  targets,  and  fly  mis- 
sions that  the  B-2  cannot. 

We  can  ill  afford  duplicative  efforts 
in  these  times  of  austere  defense  budg- 
ets, and  the  AX  is  exactly  that:  a  baby 
B-2  painted  Navy  colors. 

The  country  is  already  groaning 
under  the  burden  of  funding  the  B-2. 
This  year,  ajs  every  year  since  the  B-2 
came  out  of  the  black.  Congress  will 
wrestle  with  the  question  of  whether  or 
not  to  terminate  the  program.  Few 
have  argued  with  the  merits  of  either 
the  technology  or  the  mission,  but  all 
have  questioned  the  cost. 

Now,  as  a  surprise  to  many,  the  Navy 
is  attempting  to  launch  their  own  B-2 
program.  The  AX.  successor  to  the 
failed  A-12,  has  already  begun  a  10-year 
development  cycle  conservatively  esti- 
mated to  cost  $11  billion.  Production, 
assuming  the  AX  ever  makes  it  that 
far,  will  cost  tens  of  billions  of  dollars 
more.  Where  is  this  money  to  come 
from? 

More  importantly,  how  confident  can 
we  be  that  funds  will  be  well  spent?  It 
is  difficult  to  imagine  a  more  disas- 
trous series  of  failures  than  those  that 


marked  naval  aviation  development  in 
the  1980'8.  The  P-7  and  A-12.  the  latter 
the  Navy's  No.  1  aviation  priority,  were 
terminated  for  default.  The  V-22  and 
F-14D,  the  development  bill  already 
having  been  paid  for,  were  canceled  for 
budgetary  reasons,  and  only  survive 
due  to  congressional  interest  in  recoup- 
ing some  benefit  from  the  investment. 

Meanwhile,  as  development  dollars 
poured  down  a  sinkhole,  naval  aircraft 
procurement  dwindled  to  a  trickle  and 
aircraft  shortfalls  and  average  age  rose 
ominously.  If  the  AX  goes  unchal- 
lenged, this  pattern  will  be  repeated. 
The  Navy  will  introduce  no  new  air- 
craft into  the  fleet  in  the  1990's  and 
shortfalls  and  aging  will  worsen.  If  we 
are  to  concentrate  all  of  our  eggs  in 
one  basket,  just  what  are  we  getting 
for  our  money? 

According  to  the  Navy,  survivability. 
Range,  payload,  and  night/all-weather 
capability  can  all  be  found  in  other,  ad- 
ready-funded  conventional  designs  such 
as  rewlnged  A-€E'8,  the  F-14D  Quick 
Strike,  and  the  F/A-18E/F,  but  none 
offer  the  survivability  of  the  planned 
AX. 

This,  however,  begs  a  series  of  ques- 
tions: Is  a  stealthy  bomber  the  only  so- 
lution to  the  threat?  And  if  it  is,  do 
both  the  Air  Force  and  the  Navy  need 
a  very  low-observable  bomber?  And,  fi- 
nally, can  the  Nation  afford  outfitting 
the  Navy  with  a  stealthy  bomber  in  the 
next  decade,  if  it  cannot  afford  to  pro- 
vide the  Air  Force  with  a  stealthy 
bomber  in  this  decade? 

As  far  as  the  threat  is  concerned, 
United  States  forces  did  a  spectacular 
job  of  suppressing  Iraqi  air  defenses 
with  a  combination  of  Tomahawk 
cruise  missiles,  jamming,  decoys, 
standoff  weapons,  and  precision-guided 
munitions.  It  was  only  over  Baghdad 
that  the  density  and  sophistication  of 
antiaircraft  defenses — rated  tougher 
than  those  around  Warsaw  Pact  cap- 
itals—required stealthy  strikes  by  F- 

117'8. 

In  10  years'  time,  all  of  our  suppres- 
sion of  enemy  air  defense  capabilities 
will  have  improved  Has  the  Navy  stud- 
ied the  tradeoffs  between  the  systems 
cited  above  and  the  AX?  Does  a  more 
capable,  cost-effective  solution  exist? 

Concerning  the  duplication  of 
stealthy  efforts  in  the  Air  Force  and 
Navy,  is  the  AX  program  mission  driv- 
en or  service  driven?  If  there  are  tar- 
gets that  rewlnged  A-6's,  F/A-18E/F's. 
or  Quick  Strike  F-14D's  cannot  reach 
and  hit,  is  the  logical  solution  AX? 
Just  how  big  a  target  set  are  we  talk- 
ing about?  How  many  nations  will  be 
able  to  afford  the  kind  of  weapons  nec- 
essary to  defend  these  targets  and 
render  any  aircraft  but  a  very  low-ob- 
servable one  vulnerable? 

It  may  be  heresy,  but  the  Air  Force 
and  Navy  do  serve  one  master,  and  per- 
haps it  is  time  that  their  assets  were 
pooled.  Is  it  unreasonable  to  expect  the 
Navy  to  call  on  the  Air  Force  for  help 


against  the  tiny  number  of  targets  that 
only  the  most  stealthy  of  aircraft  can 
destroy? 

I  do  not  suggest  this  merely  to  ad- 
vance the  fortunes  of  one  service  at  the 
expense  of  another.  This  country  is  on 
the  brink  of  financial  ruin.  We  can  no 
longer  afford,  if  we  ever  could,  service 
rivalry.  Requirements  unique  to  the 
services  should  shape  the  capabilities 
of  their  systems,  not  interservice  jock- 
eying for  increasingly  scarce  defense 
dollars. 

We  have  a  stealthy  bomber:  the  B-2. 
Like  it  or  not.  it  is  up,  it  is  flying,  and, 
by  all  accounts,  the  signature  reduc- 
tion we  have  paid  for  has  been 
achieved.  Hopefully,  we  in  Congress 
can  settle  on  a  plan  that  both  assures 
the  security  of  the  Nation  and  the  judi- 
cious application  of  extremely  precious 
resources.  The  AX.  no  matter  what 
shape  it  eventually  takes,  is  unlikely 
to  add  enough  to  our  security  to  justlftr 
the  enormous  expense  Involved. 

For  that  reason,  I  had  intended  to 
offer  an  amendment  to  prohibit  spend- 
ing on  the  AX  unless  and  until  the  Sec- 
retary of  Defense  can  certify  that  this 
aircraft  will  make  some  unique,  vital 
contribution  to  our  defense.  As  it  hap- 
pens, the  Armed  Services  Committee. 
in  language  spelling  out  certain  report 
requirements  associated  with  the  B-2. 
addressed  my  concern  head  on.  I  ap- 
plaud the  committee's  efforts,  and 
commend  this  language  to  my  col- 
leagues. 

DOVER  AIR  FORCE  BASE  CHILD  CARE  CENTER 

Mr.  BID  EN.  I  would  like  to  bring  to 
the  attention  of  the  chairman  of  the 
Committee  on  Armed  Services  the  sta- 
tus of  the  child  care  center  at  Dover 
Air  Force  Baise  in  Delaware.  As  the 
chairman  well  knows,  the  care  that  the 
military  provides  to  dependents  its 
critical  to  service  members'  satisfac- 
tion with  their  careers,  and  the  per- 
formance of  their  duties.  The  provision 
of  adequate  and  reliable  child  care  has 
been  of  increasing  importance,  as  the 
number  of  two-career  households  and 
single  parent  families  grows. 

Mr.  NUNN.  I  certainly  agree  that  the 
provision  of  strong  dependent  services 
is  of  great  importance,  and  a  major  re- 
sponsibility of  the  military. 

Mr.  BIDEN.  Dover  Air  Force  Base  is 
trying  energetically  to  provide  ade- 
quate child  care,  but  at  this  time  needs 
additional  funds  to  improve  the  exist- 
ing child  care  center.  The  facility  is 
simply  inadequate  to  meet  the  demand 
for  its  services.  It  is  currently  forced  to 
deny  care  to  more  than  230  children 
daily  because  they  cannot  be  accom- 
modated at  the  small  facility.  The  cen- 
ter's kitchen,  which  prepares  approxi- 
mately 4.500  meals  monthly,  is  more 
appropriate  to  a  private  home  than  a 
public  facility.  The  center  has  only  one 
washer  and  dryer  to  handle  all  the  bed- 
clothes and  other  cleaning  require- 
ments of  the  roughly  350  children  who 
are  there  daily. 


In  view  of  this  great  need,  the  House 
of  Representatives  authorized  and  ap- 
propriated $2.6  million  for  fiscal  year 
1992  for  the  Improvement  of  the  child 
care  canter. 

I  recognize  the  constraints  the  com- 
mittee operated  under  in  developing 
this  bill  and  I  would  note  that  this  will 
be  an  Issue  for  the  conferees  because  of 
the  House's  action.  I  hope  the  chair- 
man and  other  Senate  conferees  will 
keep  the  need  for  a  new  child  care  cen- 
ter at  Dover  In  mind  as  the  conference 
discusses  this  issue. 

Mr.  NUNN.  I  understand  the  desire  to 
improve  the  Dover  child  care  center, 
and  will  keep  the  Senator's  interest  in 
mind  when  we  are  in  conference. 

Mr.  BIDEN.  I  thank  the  Senator  for 
his  consideration. 

TOO  FAR.  TOO  FAST 

Mr.  SMITH.  Mr.  President,  I  rise  In 
support  of  S.  1507,  the  defense  author- 
ization bill  reported  by  the  Armed 
Services  Committee.  Amidst  an  era  of 
declining  defense  budgets  and  evolving 
security  threats,  I  believe  the  commit- 
tee bill  reprfesents  a  responsible  at- 
tempt to  address  our  military  and  na- 
tional security  reqvilrements.  Impor- 
tantly, the  legislation  builds  upon  les- 
sons learned  in  the  Persian  Gulf  war  to 
more  effectively  balance  fiscal  impera- 
tives With  contingency  requirements. 

I  am  concerned,  however,  that  the 
United  States  is  embarking  on  unilat- 
eral defense  reductions  that  go  too  far, 
too  fkst.  Laat  year's  budget  summit 
agreement,  which  was  negotiated  prior 
to  the  Persian  Gulf  war  and  premised 
on  an  Illusory  peace  dividend,  set  the 
framework  for  a  24-percent  reduction 
in  defense  spending  by  fiscal  year  1995. 
These  substantial  reductions,  combined 
with  previous  congressional  budget 
cuts,  will  entail  an  approximate  V4  re- 
duction in  overall  defense  spending  be- 
tween 1985  and  1995. 

Moreover,  Congress  has  mandated 
that  U.S.  troop  levels  decline  by  ap- 
proximately 500,000  during  the  5-year 
plan.  These  end  strength  reductions 
may  seem  pennywise  but  they  are 
clearly  pound  foolish.  In  hearing  after 
hearing  this  year,  when  asked  whether 
the  U.S.  would  be  able  to  perform  a 
desert  storm  type  operation  in  1995, 
witnesses  from  Secretary  Cheney  down 
to  the  unified  commanders  testified 
they  simply  could  not.  The  end 
strength  and  force  structure  reductions 
now  being  implemented  will  so  pro- 
foundly impact  our  military  posture, 
that  we  will  need  to  develop  new  doc- 
trine to  meet  future  contingency 
threats.  And  even  then,  our  readiness 
and  operational  capabilities  will  be 
st>r3.iii6ci. 

I  also  question  the  equity  of  lasrlng 
off  military  personnel  in  an  All  Volun- 
teer Force.  The  Army  and  Air  Force 
have  testified  that  meeting  the  person- 
nel ceilings  will  require  Involuntary 
separations.  While  the  bill  before  us 
provides  some  near  term  relief,  it  is 


clear  that  this  problem  will  exacerbate 
in  the  outyears.  We  have  a  moral  obli- 
gation to  the  brave  men  and  women 
who  served  in  the  gulf,  and  their  fami- 
lies, to  ensure  fairness.  In  my  view,  in- 
voluntary   reductions    would    be    ex- 
tremely damaging  to  morale  and  re- 
flect poorly  on  our  national  character. 
Mr.  President,  in  preparing  the  fiscal 
1992    defense    budget,    Congress    must 
focus  on  projected  security  threats  of 
the  future.  The  Persian  Gulf  conflict 
provided  an  invaluable  opportunity  to 
evaluate  the  training  and  combat  effec- 
tiveness of  our  existing  forces.  Indeed, 
the    results   were    impressive.    Yet.    I 
would  caution  my  colleagues  against 
filling  Into  a  trap  of  complacence.  Be- 
cause just  as  we  benefited  from  lessons 
learned  in  the  gulf,  so  did  our  adversar- 
ies. The  United  States  must  be  pre- 
pared to  fight  the  wars  of  the  future, 
not  the  past.  The  challenge  for  Con- 
gress is  to  synthesize  these  lessons  and 
translate  them  into  responsive,  evolu- 
tionary policy  guidance. 

Foremost  among  lessons  learned  in 
the  Persian  Gulf  is  the  immense  value 
of  ballistic  missile  defense.  With  the 
success    of    the    Patriot    missile,    the 
American  people   saw   first-hand  that 
missile   defense    works,    and   it   saves 
lives.  To  its  credit,  the  Senate  Armed 
Services    Committee    recognized    this 
fact  and.  in  a  show  of  strong  bipartisan 
consensus,  endorsed  the  goal  of  deploy- 
ing an  antiballlstic  missile  system  to 
protect  the  American  people.  The  com- 
mittee  debate   on   SDI.   which   lasted 
more  than  10  hours  through  portions  of 
2  weeks,  was  thoughtful,  constructive, 
and  notable  in  its  Intensity. 
Specifically,  the  committee  bill: 
Establishes  a  goal  to  deploy  an  ABM 
system  capable  of  providing  a  highly 
effective  defense  of  the  United  States, 
our  forward  deployed  and  expedition- 
ary   forces,     our    friends    and    allies 
against  limited  missile  attacks; 

Sets  a  fiscal  year  1996  deployment 
date  for  the  initial,  and  I  emphasize 
Initial,  treaty  compliant  ABM  system 
at  a  single  site,  including  100  ground- 
based  interceptors,  ground-based  radar, 
and  space-based  sensors; 

Accelerates  development  of  theater 
missile  defense  systems,  with  the  ob- 
jective of  deployment  by  the  mid- 
1990's,  and 

Urges  the  President  to  immediately 
pursue  negotiations  with  the  Soviet 
Union,  within  a  limited  timeframe,  to 
amend  the  ABM  Treaty. 

I  share  the  objective  set  forth  in  the 
bill  and  believe  the  committee  action 
lays  the  long  overdue  groundwork  to 
transition  away  from  the  dangerous 
policy  of  mutual  assured  destruction  to 
a  deterrent  posture  which  integrates 
both  offensive  and  defensive  forces. 
However,  while  I  supported  the  amend- 
ment in  committee,  I  am  concerned 
that  the  legislation  includes  no  specific 
commitment  to  deployment  of  brilliant 
pebbles    in    the    Initial    architecture. 


Space-based  defenses  complement 
ground-based  systems  and  offer  the 
best  hope  for  effectively  defending 
America  against  the  full  range  of  bal- 
listic missile  threats.  We  must  not 
abandon  this  critically  important  capa- 
bility. 

I  am  also  disturbed  by  the  commit- 
tee's decision  to  cut  a  half  billion  dol- 
lars from  the  President's  SDI  budget 
request.  At  a  time  when  an  overwhelm- 
ing majority  of  the  committee  is  advo- 
cating accelerated  development  of 
ABM  defenses,  it  is  inconsistent  and 
counterproductive  to  withhold  these 
funds.  The  $4.6  billion  included  in  the 
bill  should  be  viewed  ais  a  bare  mini- 
mum necessary  to  sustain  a  viable  pro- 
gram. I  would  urge  my  colleagues  to 
oppose  any  effort  to  further  reduce  SDI 
funding. 

Mr.  President,  with  these  caveats,  I 
support  the  defense  authorization  bill 
reported  by  the  Armed  Services  Com- 
mittee. Within  today's  restrictive 
budgetary  environment,  the  bill  rep- 
resents an  honest  effort  to  enhance 
conventional  and  strategic  capabili- 
ties, and  to  sustain  the  Industrial  base 
that  supports  our  national  defense. 

BASING  OF  THE  E-6  TACAMO  AIRCRAFT 

Mr.  NICKLES.  Mr.  President.  I  rise 
to  express  my  concern  with  language 
found  in  the  DOD  authorization  report 
that  directs  the  Department  of  Defense 
to  conduct  a  reassessment  of  basing  op- 
tions for  the  TACAMO  E-6  naval  com- 
munications aircraft.  While  we  all 
know  that  report  language  Is  not  con- 
sidered law.  directives  found  in  the 
committee  report  are  often  a  guide  to 
action  by  the  Department  of  Defense. 

This  is  why  I  would  like  to  ask  the 
distinguished  Senator  from  South 
Carolina,  the  ranking  member  of  the 
Strategic  Forces  Subcommittee,  to 
clarify  for  me  that  nothing  In  this  re- 
port can  be  construed  as  requiring  the 
Department  of  Defense  to  reassess  bas- 
ing of  the  TACAMO  E-6  aircraft,  even 
if  it  is  given  an  expanded  mission,  as 
recommended  by  the  Armed  Services 
Committee.  In  addition,  I  would  like 
the  Senator  to  confirm  that  no 
TACAMO  aircraft  will  be  transferred 
out  of  Tinker  Air  Base  In  Oklahoma. 

I  ask  for  this  clarification,  and  bring 
my  concerns  to  the  floor,  for  several 
reasons.  First,  we've  addressed  the  bas- 
ing issue  in  the  past,  spending  precious 
money  and  resources  on  analyzing 
where  the  E-6  should  be  based.  The  rec- 
ommendation was  that  TACAMO  be 
based  in  Oklahoma,  at  Tinker  Air  Base. 
There  is  no  reason  to  revisit  the  basing 
issue  again. 

Even  if  the  E-6  mission  is  expanded, 
the  supporting  facilities  needed  to 
meet  the  special  requirements  of  the 
E-6  is  already  90  percent  completed.  It 
makes  little  sense  to  spend  any  more  of 
our  tight  dollars  and  resources  to  send 
the  Department  of  Defense  on  a  wild 
goose  chase  when  the  most  sensible  so- 
lution is  right  in  front  of  our  noses. 
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The  operational,  training,  and  mainte- 
nance facilities  at  Tinker  could  very 
well  support  any  additional  mission  £>- 
6  aircraft. 

Second,  strategically,  to  ensure  the 
survivability  of  our  entire  command, 
control,  and  communications  net- 
work— the  lifeline  to  our  retaliatory 
forces — It  makes  sense  to  keep  quite  a 
few  of  these  asserts  available  for  dis- 
persal during  a  crisis  and  have  more 
than  one  base  In  peacetime.  The  com- 
mittee report,  however,  contends  that, 
"the  entire  K-6  fleet,  or  the  E-6  air- 
craft performing  the  command  and 
control  mission  could  be  based  at  SAC 
headquarters."  But  this  action  would 
put  all  our  eggs  in  one  basket,  since 
our  command,  control,  and  commu- 
nication assets,  called  EC-135's,  are  al- 
ready deployed  at  SAC  headquarters. 

Finally,  as  my  colleague  from  South 
Carolina  knows,  the  Department  of  De- 
fense la  currently  reviewing  strategic 
command,  control,  and  communica- 
tions programs  and  spending.  I'm  sure 
he  would  agree  when  I  say  another 
study  of  basing  options  at  this  point 
would  merely  duplicate  an  ongoing  ef- 
fort. I  think  all  Senators  who  believe 
In  fiscal  responsibility  will  agree  with 
me  when  I  say  we  can  find  better 
things  to  spend  our  money  on  than 
analysis  upon  analysis  of  similar  sub- 
jects. 

Mr.  THURMOND.  Mr.  President,  I  un- 
derstand the  Senator  from  Oklahoma, 
Senator  Nickles'  concerns  on  this 
Issue.  It  was  never  the  intention  of  this 
committee  to  move  TACAMO  from 
Tinker  Air  Base  in  Oklahoma. 

The  Senator  is  absolutely  correct 
that  the  basing  issue  has  already  been 
analyzed.  While  there  is  no  reason  to 
revisit  it,  we  felt  that  given  the  com- 
mittee's restructuring  of  the  E-6 
TACAMO  and  EC-135  programs  that  we 
would  give  the  Department  the  option 
to  review  their  analysis  and  then  re- 
evaluate its  previous  conclusions. 
Nonetheless,  the  recommendation  that 
TACAMO  be  based  in  Oklahoma  is 
sound.  And  it  would  certainly  make 
sense  to  base  any  expanded  mission  E- 
6'8  at  Tinker  as  well. 

As  the  Senator  correctly  notes,  the 
Department  of  Defense  is  currently  &a- 
sesslng  the  gamut  of  strategic  com- 
mand and  control  Issues.  And  I  say  to 
the  Senator  from  Oklahoma,  that  the 
committee  Is  looking  forward  to  the 
Defense  Department's  recommenda- 
tions, and  hopes  it  provides  some  direc- 
tion for  future  command  and  control 
options.  But  again  I  am  confident  that 
any  such  report  would  assume  that  the 
basing  of  the  E-6's  remain  at  Tinker. 

It  is  for  all  of  these  reasons  that  I 
can  assure  the  Senator  that  the  com- 
mittee never  Intended  to  require  the 
Department  of  Defense  to  reassess  the 
basing  of  TACAMO.  I  agree  with  the 
Senator— studies  that  duplicate  work 
already  done  or  in  the  process  of  being 
analyzed     merely     wastes     taxpayers' 


money.  In  the  final  analysis.  It  makes 
strategic,  operational,  and  fiscal  sense 
to  keep  TACAMO  in  Oklahoma. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  address  the  important  issue  of 
strategic  defense.  After  considerable 
thought,  I  have  decided  to  support  the 
construction  of  a  single  antimissile 
site  at  Grand  Forks,  ND.  At  the  same 
time,  I  reaffirm  my  support  for  the 
Antiballistic  Missile  Treaty.  In  support 
of  both  of  these  objectives,  I  have  co- 
sponsored  the  amendment  of  Senators 
BiNOAMAN  and  Wirth. 

THE  FLAWS  OF  SPACE-BASED  SYSTEMS 

Like  most  Americans,  I  have  been  ex- 
tremely skeptical  about  farfetched  no- 
tions of  an  exotic  star  wars  system  of 
missile  defense.  My  opinion  of  expen- 
sive, space-based  systems  has  not 
changed.  I  cannot  justify  spending  hun- 
dreds of  billions  of  dollars  on  a  system 
that  most  scientists  do  not  even  be- 
lieve will  work.  The  idea  of  a  protec- 
tive umbrella  against  a  massive  nu- 
clear attack  may  be  appealing,  but  I 
have  seen  no  evidence  that  such  a  sys- 
tem could  be  build  at  an  acceptable 
cost. 

Recent  developments  in  United 
States-Soviet  relations  demonstrate 
that  the  chance  of  a  massive  Soviet  at- 
tack has  diminished.  The  START  Trea- 
ty signed  today  by  the  United  States 
and  the  Soviet  Union  is  evidence  of  the 
new  nature  of  our  relationship  with  the 
Soviets. 

CONTINUING  DANGERS 

While  the  odds  of  an  all  out  nuclear 
war  have  diminished,  the  world  re- 
mains a  dangerous  place.  The  gulf  war 
gave  us  a  frightening  glimpse  of  our 
lack  of  knowledge  about  the  develop- 
ment of  nuclear  weapons  in  unstable 
countries. 

CIA  Director  Webster  has  testified 
that  15  Third  World  countries  will 
produce  ballistic  missiles  by  the  year 
2000,  and  that  at  least  three  of  them 
will  produce  missiles  with  a  range 
greater  than  5,500  kilometers.  We  all 
remember  the  horror  if  Saddam  Hus- 
sein's missile  attacks  against  Israel. 
Imagine  the  situation  if  Saddam  Hus- 
sein had  possessed  nuclear  bombs  and 
long-range  missiles.  How  do  we  defend 
against  the  Saddam  Husseins  of  the  fu- 
ture? 

WTiile  the  risk  oi  a  nuclear  war  with 
the  Soviets  has  decreased,  Soviet 
forces  continue  to  pose  dangers.  In  the 
1980'8  a  nuclear  missile  was  acciden- 
tally fired  from  a  Soviet  submarine. 
Fourtunately,  it  traveled  only  a  few 
hundred  yards  and  did  not  explode.  But 
what  if  It  had  continued  its  flight  to  its 
ultimate  objective?  The  United  States 
needs  protection  from  such  an  incident. 
A  limited  ground-based  systems  could 
provide  such  defense  at  an  acceptable 
cost. 

THE  IMPORTANCE  OF  THE  ABM  TREATY 

I  am  aware  of  the  concerns  of  many 
of  my  colleagues  regarding  the  impact 


of  missile  defense  on  the  ABM  Treaty. 
Let  me  be  clear:  I  support  the  Binga- 
man  amendment  because  I  share  those 
concerns.  The  ABM  Treaty  allows  us  to 
deploy  one  antimissile  site.  In  fact,  the 
Soviets  have  deployed  missile  defense 
sites  around  the  city  of  Moscow.  The 
antimissile  site  at  Grand  Forks  would 
constitute  the  single  site  permitted  the 
United  States  under  the  ABM  Treaty- 
it  would  not  violate  the  treaty.  This 
amendment  would  not  preclude  the 
United  States  from  renegotiating  the 
ABM  Treaty  with  the  Soviets,  should 
we  decide  at  a  later  date  that  such  ac- 
tion is  warranted. 

CONCLUSION 

We  all  recognize  the  enormous  com- 
plexity of  strategic  defense  issues.  I  am 
skeptical  of  anyone  who  has  a  simple 
answer  to  a  complex  question,  but  the 
amendment  offered  by  Senators  BlNOA- 
MAN,  Wirth  and  myself  offers  a  sound 
approach.  It  responds  to  the  very  real 
dangers  that  America  continues  to 
face,  while  at  the  same  time  affirming 
the  importance  of  the  ABM  Treaty. 

MAINTAINING  TECHNOLOGICAL  SUPERIOIUTY 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
in  support  of  S.  1507,  the  fiscal  year 
1992  Defense  Authorization  Act.  I  want 
to  commend  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NUNN,  and  the  ranking  minority  mem- 
ber. Senator  Warner,  for  their  work 
this  year.  It  is  no  easy  task  to  frame  a 
defense  authorization  bill  that  re- 
sponds to  the  sweeping  changes  the 
world  has  seen  over  the  past  few  years. 
While  we  have  not  addressed  every 
issue  that  these  changes  suggest,  we 
have  made  great  strides,  and  we  have 
developed  a  bill  which  deserves  our 
strong  support. 

Mr.  President,  I  would  now  like  to 
take  a  few  minutes  to  outline  for  my 
colleagues  the  actions  taken  this  year 
by  the  Defense  Industry  and  Tech- 
nology Subcommittee  in  marking  up 
the  fiscal  year  1992  Defense  Authoriza- 
tion Act. 

I  would  first  like  to  commend  the 
ranking  minority  member  of  the  sub- 
committee. Senator  Coats,  for  his 
work  on  the  bill.  While  we  do  not  agree 
on  every  provision  Included  in  the  bill, 
I  believe  that  we  had  a  very  open  and 
fruitful  relationship  on  the  subcommit- 
tee this  year.  Senator  Coats'  first  year 
as  the  ranking  member,  and  I  commend 
Senator  Coats  for  his  contributions 
and  hard  work. 

I  would  also  like  to  thank  the  staff  of 
the  Armed  Services  Committee,  and  in 
particular.  Bill  Smith,  Andy  Effron, 
Geary  Burton,  Rick  Finn,  David  Lyles, 
Jon  Etherton,  Les  Brownlee,  Judy 
Freedman,  and  Camden  Flick  who  sup- 
port the  work  of  the  subcommittee. 
Their  work  was,  as  always,  exemplary. 

OVERVIEW 

The  guiding  principle  of  the  Defense 
Industry  and  Technology  Subcommit- 
tee's markup  this  year  was  the  vital 


need  to  maintain  and  strengthen  our 
technological  and  Industrial  Infra- 
structure as  defense  budgets  decrease. 
The  Armed  Services  Committee  his- 
torically has  strongly  supported  re- 
search and  development  activities  In 
the  belief  that  maintaining  techno- 
logical superiority  is  a  critical  compo- 
nent of  malntainiog  defense  superi- 
ority. 

But  the  job  of  maintaining  techno- 
logical superiority  has  been  made  more 
challenging  by  the  increasing  conver- 
gence of  military  and  commercial  tech- 
nologlee,  by  the  fact  that  the  much 
larger  commercial  sector,  not  the  de- 
fense sector,  increasingly  drives  dual- 
use  technology  development,  and  by 
the  globalization  of  high  technology 
industry.  According  to  the  most  recent 
DOD  critical  technologies  plan,  Japan 
has  significant  capabilities  in  11  of  the 
21  technologies  identified  as  critical, 
and  leads  us  In  5  of  those  11,  despite  a 
defense  research  investment  only  2  per- 
cent of  our  own.  Japan  has  done  this  by 
focusing  its  research  efforts  and  capital 
investments  on  the  much  larger  and 
more  dynamic  commercial  market- 
place and  reaping  spin-ons  of  military 
slgnifioance. 

The  Department  of  Defense  must 
make  fundamental  changes  In  its  tech- 
nology policy  and  acquisition  system 
to  accommodate  these  new  realities. 
On  the  technology  side,  we  are  rec- 
ommending closer  coordination  of 
DOD's  and  DOE's  defense  program  ef- 
forts with  those  of  the  civilian  agencies 
and  with  Industry.  In  this  bill,  we  have 
paid  particular  attention  to  maintain- 
ing a  strong  technology  base  and  to  en- 
hancing DOD's  manufacturing  tech- 
nology and  extension  programs  in  part- 
nership with  Industry.  We  are  also  rec- 
ommending that  a  concerted  effort  be 
made  at  tapping  our  allies'  techno- 
logical capabilities  in  critical  tech- 
nologies using  the  DOD  critical  tech- 
nologies plan  as  a  roadmap  for  collabo- 
rative activities. 

It  is  essential  that  DOD  recognize 
that  the  industrial  base  which  supports 
defense  is  and  should  be  broadly  rooted 
in  Industry.  At  a  time  of  declining  de- 
fense budgets  this  Is  a  key  means  of 
malnta>inlng  industrial  responsiveness 
to  futiire  contingencies.  The  DOD  ac- 
quisition system  needs  to  foster,  not 
Impede  as  it  currently  does,  ths  inte- 
gration of  our  commercial  and  military 
sectors.  We  can  no  longer  afford  to 
reinvent  within  specialized  defense 
Arms  technologies  available  in  com- 
mercial markets.  We  have  rec- 
ommended that  DOD  undertake  inter- 
nal regulatory  changes  to  foster  com- 
mercial-military integration,  for  exam- 
ple by  sharply  reducing  use  of  military 
specifications  wherever  possible.  The 
committee  would  welcome  a  legislative 
proposal  to  effect  changes  in  the  acqui- 
sition statutes  needed  to  encourage 
commercial-military  integration. 


MAJOR  PROVISIONS 

Mr.  President,  I  would  now  like  to 
briefly  highlight  a  few  of  the  more  slg- 
niflcant  provisions  we  Included  in  this 
year's  bill.  Most  of  these  provisions  de- 
rive from  two  bills  on  which  I  collabo- 
rated with  Senators  Nunn,  Rollings, 
and  Gore  and  which  we  introduced  in 
June.  The  National  Critical  Tech- 
nologies Act— S.  1327— and  the  Ad- 
vanced Manufacturing  Technology 
Act — S.  1328 — were  designed  to  provide 
a  comprehensive  national  strategy  for 
maintaining  U.S.  leadership  in  at  least 
those  technologies  deemed  by  govern- 
ment and  the  private  sector  to  be  most 
critical  to  our  security  and  economic 
prosperity  in  the  long  run. 

Many  of  the  programs  we  propose  in- 
volve close  collaboration  between  the 
Department  of  Defense  and  the  civilian 
agencies,  particularly  the  Department 
of  Commerce.  The  increasing  conver- 
gence of  military  and  commercial  tech- 
nologies, the  degree  to  which  the  much 
larger  commercial  sector  has  taken 
over  as  the  driver  of  dual-use  tech- 
nologies, and  the  globalization  of  high- 
technology  Industry  all  are  working  to 
force  an  integration  of  our  defense 
technology  policy  with  our  civilian 
technology  policy. 

Our  approach  is  consistent  with  the 
administration's  technology  policy 
submitted  to  Congress  last  September, 
but  Is  quite  different  from  their  cur- 
rent policy,  at  least  as  reflected  in  the 
fiscal  year  1992  budget  request.  The  re- 
quest would  slash  funding  for  DARPA, 
for  the  DOD  manufacturing  technology 
program,  and  for  DOD  education  efforts 
by  over  $500  million  from  the  fiscal 
year  1991  appropriation.  We  essentially 
propose  to  restore  that  funding. 

DEFENSE  DUAL-USE  CRmCAL  TECHNOLOGIES 
PARTNERSHIPS 

The  growing  convergence  of  commer- 
cial and  military  technologies  demands 
greater  cooperation  between  DOD  and 
DOE'S  defense  programs  and  industry 
in  the  development  of  generic  dual-use 
critical  technologies  at  a  precom- 
petltlve  stage  in  their  development. 
Such  cooperation  will  allow  both  Gov- 
ernment and  Indvistry  to  leverage  lim- 
ited R&D  resources,  thereby  enhancing 
industry's  ability  both  to  support  de- 
fense programs,  and  to  complete  effec- 
tively in  the  global  marketplace.  I 
should  note  that  If  our  Industry  cannot 
compete  effectively,  they  will  not  be 
there  to  support  our  defense. 

To  achieve  this,  our  main  focus  in 
the  technology  area  Is  on  pre-competl- 
tive  development  of  critical  dual-use 
technologies  through  jointly  funded 
partnerships  with  the  private  sector. 
These  would  be  competitively  selected 
and  each  partnership  would  have  at 
least  two  private  sector  firms  to  Insure 
competition  in  applying  the  results  of 
the  partnership  In  the  marketplace  and 
in  defense  systems. 

The  United  States  often  tends  to 
underinvest    in    such    dual-use    tech- 


nologies because  national  security  re- 
quirements alone  do  not  justify  major 
DOD  support  and  market  prospects 
alone  appear  too  long-term  or  high-risk 
for  U.S.  industry  to  carry  the  entire 
burden  of  development.  The  National 
Critical  Technology  Panel  pointed  to 
this  problem  as  a  reason  for  the  poor 
showing  of  U.S.  industry  in  high-defini- 
tion Imaging  and  displays. 

Last  year  we  initiated  a  DARPA  pro- 
gram to  pursue  critical  technology 
partnerships  with  Industry.  The  com- 
mittee has  been  Impressed  by  indus- 
try's response  and  by  DARPA's  initial 
choices,  and  we  have  proposed  to  for- 
malize this  program  this  year  and  have 
Included  statutory  language  to  effect 
this.  Under  the  provision  both  DARPA 
and  the  military  services  will  seek  co- 
operative aurangements  with  industry 
to  develop  dual-use  critical  tech- 
nologies. The  committee  provides  $100 
million  to  DARPA,  $70  million  to  the 
military  services,  and  $15  million  to 
the  Department  of  Energy's  defense 
programs  to  pursue  such  pfutnerships. 

ADVANCED  MATERIALS  PARTNERSIQPS 

We  also  propose  two  advanced  mate- 
rials programs.  The  first  would  allo- 
cate $15  million  in  the  Department  of 
Defense  and  $10  million  in  the  Depart- 
ment of  Energy's  defense  programs  for 
advanced  materials  synthesis  and  proc- 
essing partnerships  with  the  private 
sector.  This  and  a  similar  program  In 
the  Department  of  Energy  are  designed 
to  respond  to  numerous  recent  reports, 
most  notably  by  the  National  Academy 
of  Sciences,  which  have  found  that  we 
still  lead  the  world  in  Inventing  new 
materials,  but  fail  short  in  being  able 
to  produce  them.  The  administration  is 
working  on  an  advanced  materials 
processing  initiative  for  the  flscal  year 
1993  request.  We  would  jimip-start  that 
initiative  in  fiscal  year  1992. 

The  second  materials  program  has  a 
different  purpose.  For  the  first  time  we 
would  permanently  authorize  the  use 
of  the  National  Defense  Stockpile 
Transaction  Fund  to  fund  materials  re- 
search related  to  the  stockpile.  We 
would  make  $25  million  available  for 
this  purpose  In  the  coming  flscal  year. 
The  DOD  has  just  submitted  a  report 
calling  for  sharp  reductions  in  the 
stockpile  requirements.  That  almost 
inevitably  will  be  the  trend  in  coming 
years.  I  believe  that  our  national  secu- 
rity will  be  better  served  by  a  smaller 
stockpile  coupled  with  a  robust  pro- 
gram designed  to  keep  this  country  at 
the  forefront  of  materials  research  and 
development. 

CRITICAL  TECHNOLOGY  APPLICATION  CENTERS 

Another  technology  Initiative  we  in- 
cluded in  the  bill  calls  for  spending  $50 
million  on  regional  critical  technology 
application  centers  [CTAC's].  The  idea 
for  the  CTAC's  derives  both  from  my 
travels  to  Japan  and  from  Michael  Por- 
ter's book  "The  Competitive  Advan- 
tages of  Nations,"  which  describes 
similar  centers  in  Europe.   Organized 
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axound  geographic  concentrations  of 
firms.  CTAC'3  will  conduct  applied 
R&D  and  provide  a  range  of 
Infrastructural  technology  services  to 
firms  specializing  In  critical  defense 
technologies.  Regional  governments 
would  have  to  provide  at  least  30  per- 
cent of  the  funds  and  Industry  at  least 
40  percent  of  the  funds  for  each  CTAC. 

FOREIGN  TECHNOLOGY  MONrTORING 

DOD's  current  foreign  technology 
monitoring  efforts  leave  much  to  be  de- 
sired. A  clearinghouse  in  the  office  of 
the  Director  of  Defense  Reseaurch  and 
Engineering  would  provide  a  focal 
point  for  the  current  large,  but  Ill-co- 
ordinated and  relatively  unproductive 
efforts  across  the  Department.  If  this 
office  Is  successful,  It  will  save  us 
money  by  streamlining  these  activities 
and  still  provide  more  timely  Informa- 
tion to  DOD  research  managers  and 
policymakers.  We  also  believe  DOD 
would  benefit  by  utilizing  the  private 
sector  more  In  monitoring  foreign 
technology  and  propose  a  grant  pro- 
gram for  that  purpose.  Finally,  we  con- 
tinue to  be  convinced  that  DOD  must 
find  ways  to  better  tap  Into  the  590  bil- 
lion annual  Japanese  R&D  enterprise, 
and  we  set  aside  $10  million  In  research 
funds  to  be  used  only  for  cooperation 
with  Japan. 

ADVANCED  MANUFACTURING  TECHNOLOGY 

Manufacturing  technologies  offer 
some  of  the  greatest  opportunities  for 
the  mutual  leveraging  of  DOD  and  In- 
dustry R&D  resources.  The  tech- 
nologies involved  are  generally  dual- 
use  and  lend  themselves  to  develop- 
ment by  consortia.  Indeed.  DOD  cur- 
rently supports  two  advanced  manufac- 
turing technology  consortia.  Sematech 
and  the  National  Center  for  Manufac- 
turing Sciences.  DOE's  defense  pro- 
grams also  support  NCMS  through  Sec- 
retary Watklns'  Advanced  Manufactur- 
ing Initiative. 

In  the  manufacturing  area,  we  pro- 
pose to  consolidate  DOD's  manufactur- 
ing technologry  efforts  under  the  Sec- 
retary's office  and  restore  most  of  the 
cut  made  in  the  request.  We  have  set 
aside  $50  million  of  the  $250  million 
proposed  for  manufacturing  technology 
development  to  be  used  to  support  at 
least  three  more  advanced  manufactur- 
ing technology  partnerships  with   in- 
dustry. We  have  set  aside  $15  million  In 
the  DOE'S  defense  programs  budget,  in 
addition  to  the  $10  million  requested 
for  the  advanced  manufacturing  Initia- 
tive for  additional   DOE  defense   pro- 
gram   partnerships    in    manufacturing 
technology.  The  partnerships  would  ad- 
ministratively be  almost  identical  to 
the  dual-use  critical  technology  part- 
nershlpe  I  discussed  earlier.  An  addi- 
tional selection  criterion,  the  degrree  to 
which    the    advanced    manufacturing 
technology   proposed  for  development 
will  help  reduce  health,  safety,  and  en- 
vironmental  hazards   associated   with 
existing  technology.  Is  mandated.  We 
also  propose  that  $5  million  be  spent  on 


international  cooperative  activities  In 
developing  manufacturing  technology. 

DEFENSE  MANUFACTURING  EXTENSION 

We  have  proposed  a  $50  million  manu- 
facturing extension  program  aimed  at 
small-  and  medium-sized  sub-tier  de- 
fense manufacturing  firms  to  be  car- 
ried out  in  cooperation  with  the  Sec- 
retary of  Commerce.  These  firms  can 
not  afford  large  R&D  expenditures  and 
are  often  unaware  of  existing  manufac- 
turing technology  and  practices  from 
which  they  could  benefit.  We  have  long 
deemed  it  appropriate  to  deal  with  the 
same  problem  In  the  agricultural  sec- 
tor by  providing  massive  extension 
services.  The  program  we  are  advocat- 
ing would  provide  a  far  more  modest 
level  of  service  to  defense  sub-tier 
firms  to  ensure  that  we  have  a  defense 
Industrial  base  of  the  highest  quality 
in  the  future,  despite  the  large  cuts  in 
procurement  funding  that  we  will  expe- 
rience in  the  coming  years. 

EDUCATION  INITIATIVES 

In  the  education  area,  we  propose  $30 
million  to  enhance  university  pro- 
grams in  manufacturing  engineering 
education  and  to  bring  people  with 
practical  manufacturing  experience  to 
the  classroom.  We  propose  to  extend 
the  Nunn-Hatfield  graduate  fellowship 
and  the  United  States-Japan  manage- 
ment training  programs  at  the  same 
levels  as  last  year,  $20  million  and  $10 
million  respectively.  Finally,  we  pro- 
pose an  additional  $20  million  for  the 
university  research  initiative  to  be 
spent  on  manufacturing-related  R&D, 
$15  million  for  science  and  engineering 
education  support  at  historically  black 
colleges  and  minority  institutions,  and 
$10  million  to  enhance  DOD's  program 
to  support  innovative  science  and  math 
education  programs  for  elementary  and 
secondary  schools. 

Senator  Nunn,  deserves  credit  for 
many  of  these  proposals,  and  in  par- 
ticular, the  provisions  dealing  with 
manufacturing  engineering  education 
and  support  for  HCBU's  and  minority 
institutions.  The  future  of  America's 
defenses  rests  In  the  hands  of  today's 
students,  and  Senator  Nunn  has  had 
the  foresight  over  the  l^t  few  years  to 
support  a  number  of  Important  edu- 
cational initiatives  that  bear  directly 

on  national  security.  I  would  like  to 

commend  him  for  his  dedication  to  this 

important  set  of  Issues. 

CONCLUSION 

Mr.  President,  this  package  of  provi- 
sions represents  a  significant  restruc- 
turing of  the  DOD  research  and  devel- 
opment request.  I  believe  that  they  ad- 
dress critical  shortcomings  In  that  re- 
quest. I  was  disappointed  that  my  Re- 
publican colleagues  have  characterized 
these  Initiatives  in  their  additional 
views  to  the  committee  report  as  hav- 
ing "virtually  no  definition  and.  In 
some  cases,  only  tangential  relation- 
ship to  national  defense."  I  do  not  be- 
lieve that  this  l8  the  case,  and  I  do  not 


believe  that  the  statement  by  my  Re- 
publican colleagues  can  be  supported. 
It  reflects  a  very  narrow  view  of  our 
national  security,  one  that  Is  Incon- 
sistent with  the  role  DOD  has  exercised 
through  its  research  programs 
throughout  the  postwar  era. 

Mentioned  specifically  in  the  addi- 
tional views  are  Items  such  as  a  $153 
million  Increase  for  manufacturing 
technology.  This  Is  not  a  new  or  Ill-de- 
fined program.  The  DOD  ManTech  Pro- 
gram Is  a  very  well  defined,  long-term 
program  that  the  administration  pro- 
poses to  significantly  underfund. 
ManTech  has  been  an  effective  and 
vital  program  for  the  U.S.  defense  In- 
dustry, and  we  propose  to  restore  fund- 
ing for  these  programs  to  a  level  that 
is  unfortunately  still  somewhat  short 
of  last  year's  appropriations. 

Dual-use  technology  partnerships, 
another  program  cited  by  the  minority 
in  their  additional  views,  is  a  well  de- 
fined means  of  tapping  private  sector 
strengths  In  dual-use  technology.  The 
overwhelming  majority  of  critical  de- 
fense technologies  identified  by  DOD 
are  dual-use  technologies.  Unless  we 
find  a  way  to  tap  Into  the  commercial 
marketplace,  where  many  of  the  Im- 
portant advances  In  dual-use  tech- 
nologies are  being  made,  we  run  the 
risk  of  losing  capabilities  and  surren- 
dering technological  superiority.  There 
is  a  very  clear  relationship  between 
critical  dual-use  technologies  and  na- 
tional defense,  and  partnerships  pro- 
vide an  efficient  mechanism  for  devel- 
oping these  technologies. 

Some  of  our  proposals  do  initiate  new 
programs,  for  instance  in  manufactur- 
ing engineering  education.  This  is  a  to- 
tally appropriate  role  for  the  legisla- 
tive branch.  We  have  defined  those  pro- 
grams In  our  bill  and  report  language 
at  an  appropriate  level  of  detail  so  that 
they  could  be  promptly  Implemented 
by  the  executive  branch.  In  this  state- 
ment I  have  outlined  the  initiatives  we 
have  proposed  and  their  relationship  to 
our  security.  I  would  be  happy  to  go 
into  greater  detail  on  any  of  these  pro- 
grams during  the  debate  on  the  bill. 

Mr.  President,  maintaining  our  tech- 
nological and  Industrial  Infrastructure 
Is  a  significantly  different  challenge 
today  than  It  was  30  years  ago.  when 
U.S.  technology  led  the  world  In  every 
Important  area  and  DOD  research  led 
the  way  for  the  United  States.  Ameri- 
ca's leadership  In  technology  is  now 
being  challenged,  and  DOD  Is  no  longer 
the  final  word  In  R&D.  The  commit- 
tee's package  of  technology,  manufac- 
turing, and  education  programs  Is  a  to- 
tally appropriate  and  much  needed  re- 
sponse to  the  trends  affecting  our  secu- 
rity today.  I  hope  next  year  all  of  these 
programs  would  be  endorsed  both  by 
the  administration  and  my  Republican 
colleagues  on  the  committee. 

I  would  conclude  by  saying  that 
there  Is  much  more  In  this  bill  on 
which  my  Republican  colleagues  and  I 


agree  than  disagree.  I  greatly  appre- 
ciate the  work  and  contributions  of 
Senator  Coats  and  his  staff  this  year, 
as  well  as  the  other  members  of  the 
subcommittee.  I  urge  my  collea^es  to 
support  this  bin. 
I  yield  the  floor. 

RECOMMENDATIONS  OF  THE  CONVENTIONAL 
FORCES  AND  ALLIANCE  DEFENSE  SUBCOMMITTEE 

Mr.  LEVIN.  Mr.  President.  I  have  the 
pleasure  of  serving  as  the  chairman  of 
the  Subcommittee  on  Conventional 
Forces  and  Alliance  Defense.  This  sub- 
committee has  responsibility  for  re- 
viewing our  major  conventional  de- 
fense commitment — the  conventional 
defense  of  Europe  and  Northeast  Asia, 
and  oversees  the  unified  commands  as- 
signed those  responsibilities.  The  sub- 
committee reviews  the  development 
and  procurement  proposals  for  the  con- 
ventional weapon  systems  required  to 
meet  those  military  requirements.  The 
committee  has  jurisdiction  over  all 
land  combat  systems  in  the  Army,  tac- 
tical aircraft  In  the  Army,  Navy,  and 
Air  Force,  missile  systems  launched 
from  these  aircraft  and  ground  combat 
systems,  as  well  as  related  other  pro- 
curement programs. 

We  are  faced  with  the  situation 
where  the  Department  of  Defense  is  re- 
ducing Its  conventional  force  capabili- 
ties In  light  of  the  changes  In  the  world 
situation  and  the  budget  pressure  at 
home,  at  the  same  time  that  it  has 
waged  an  extremely  successful  Oi)er- 
atlon  Desert  Shield/Desert  Storm. 

This  presents  the  committee  with  op- 
portunities and  challenges.  On  the  op- 
portunity side,  the  subcommittee 
placed  «.  priority  on  fixing  some  prob- 
lems that  came  up  during  Operation 
Desert  Storm. 

At  the  outset  let  me  say  that  it  was 
relatively  easy  to  emphasize  fixes  to 
problems  that  came  up  in  Desert  Storm 
because  In  general  terms  the  operation 
was  very  successful.  The  equipment 
performed  effectively.  Nonetheless, 
there  were  areas  where  improvement 
was  needed. 

For  example,  one  of  the  problems  we 
had  In  Desert  Storm  was  in  the  area  of 
mine  warfare.  This  has  historically 
been  a  low  priority  item  for  the  serv- 
ices. They  haven't  paid  much  attention 
to  It.  The  subcommittee  recommended 
that  funds  be  added  to  develop  new  ad- 
vanced technology  methods  for  locat- 
ing and  destroying  mines. 

Another  problem  experienced  In 
Desert  Storm  was  in  the  area  of  casucd- 
tles  caused  by  so-called  friendly  fire. 
One  of  the  major  challenges  on  the 
modern  battlefield  is  identifying  tar- 
gets and  distinguishing  them  as  friend- 
ly or  hostile  forces.  In  too  many  in- 
stances, we  attacked  our  own  forces  be- 
cause we  mistook  them  for  being 
enemy  units. 

To  deal  with  this  problem,  the  com- 
mittee took  two  specific  actions.  We 
directed  that  the  5,000  Identification 
systems   developed  on  an  emergency 


basis  during  Desert  Shield  by  the  De- 
fense Advanced  Research  Projects 
Agency  be  distributed  to  Army  units 
on  a  priority  basis.  These  units  would 
then  have  a  first  generation  system. 
We  also  directed  that  the  Army  evalu- 
ate this  system  In  order  to  determine 
what  approach  to  take  for  the  longer 
term  and  added  funds  for  several  ad- 
vanced concepts. 

Another  lesson  learned  from  Desert 
Storm  w£is  the  deficiency  of  our  tac- 
tical reconnaissance  capabilities.  In 
this  regard,  the  subcommittee  rec- 
ommended a  comprehensive  set  of 
changes  and  additions.  We  rec- 
ommended that  the  Air  Force  buy  two 
additional  JSTARS  aircraft,  and  we  di- 
rected the  Army  to  start  the  develop- 
ment of  light  weight  JSTARS  termi- 
nals, so  that  JSTARS  information  Is 
available  more  widely  on  the  battle- 
field. We  accelerated  the  joint  Ad- 
vanced Tactical  Airborne  Reconnais- 
sance System  Program,  and  directed 
that  the  Air  Force  Install  an  Interim 
reconnaissance  capability  on  the  F-117 
Stealth  fighter/bomber.  The  committee 
also  directed  a  management  realign- 
ment for  the  fleet  of  TR-l  reconnais- 
sance aircraft  that  will  substantially 
strengthen  Its  planning  and  use. 

A  second  major  challenge  facing  the 
subcommittee  wa.s  In  the  area  of  the 
Industrial  base. 

The  committee  Is  concerned  that  the 
budget  as  proposed  would  have  serious 
negative  effects  on  the  Nation's  defense 
industrial  base.  The  committee  recog- 
nizes that  most  industries  that  do  busi- 
ness with  the  Defense  Department  have 
substantial  non-defense  activity,  and 
that  these  firms  can  often  offset  some 
of  their  lost  defense-related  business 
with  Increased  civilian  sector  sales. 
Nevertheless,  the  committee  believes 
that  the  impact  of  lower  defense  spend- 
ing, especially  in  reduced  spending  for 
weapons  system  procurement,  could  re- 
sult in  a  future  loss  of  U.S.  capability 
to  reconstitute  Its  defense  capabilities 
in  certain  areas. 

The  committee  notes  that  In  the  area 
of  acquisition,  the  underlying  Defense 
Department  philosophy  in  the  current 
budget  request,  and  Its  associated  Fu- 
ture Year  Defense  Program,  Is  to  ter- 
minate existing  weapons  systems  to 
live  with  shrinking  budgets  and  to  si- 
multaneously press  ahead  with  major 
new  development  efforts  that  will 
produce  replacement  weapon  systems 
or  product  improvements  In  the  next 
decade.  Consistently,  the  department 
has  terminated,  or  proposed  to  termi- 
nate, those  weapons  that  represented 
the  primary  modernization  thrust  for 
conventional  forces  in  the  1980's.  These 
terminated  weapons  are  being  replaced 
by  new  development  systems  that  will 
not  be  available  generally  until  the 
next  decade. 

Secretary  Cheney  addressed  this  situ- 
ation directly  In  his  posture  statement 
when  he  said,  "my  overall  acquisition 


approach  for  the  1990's  differs  markedly 
from  the  past.  This  will  be  a  decade  of 
development,  more  than  of  produc- 
tion." This  approach  has  raised  serious 
concerns,  even  within  the  Department. 
Win  there  be  an  Industrial  base  at  the 
end  of  the  1990's  to  produce  the  weap- 
ons that  are  developed  during  the  dec- 
ade? 

The  Joint  Chiefs  of  Staff  military  net 
assessment  highlighted  this  problem 
with  remarkable  candor: 

The  United  States  presently  has  a  signifi- 
cant Industrial  base  i>otentlal  for  force  re- 
constltutlon.  However,  there  are  concerns 
about  the  continued  vitality  and  responsive- 
ness of  our  resource  base  and  the  ability  to 
compete  with  foreign  countries.*  *  • 

Because  of  conunerclal  demands,  the  mis- 
sile, electronics,  and  aircraft  Industries, 
while  reduced  in  size,  will  continue  to  oialn- 
taln  a  supply  base  and  production  capability. 
In  the  future,  the  number  of  major  contrac- 
tors for  shipbuilding,  nuclear  power  propul- 
sion units,  and  combat  vehicles  may  shrink 
to  unacceptably  low  levels. 

These  are  alarming  observations.  The 
committee  Is  deeply  concerned  over 
the  health  of  the  Industrial  base.  Dur- 
ing hearings  on  the  subject.  It  becajme 
clear  that  there  was  no  clear  under- 
standing in  the  Department  on  the 
scope  and  seriousness  of  this  problem. 
Neither  Is  there  a  clear  sense  of  respon- 
sibility In  the  Department  for  protect- 
ing the  Industrial  base. 

The  committee  has  taken  such  steps 
as  are  feasible  this  year  to  retain  the 
industrial  base  In  key  areas.  For  In- 
stance, the  committee  accelerated  a 
service  life  extension  program  for  the 
Army's  AH-64  attack  helicopter,  which 
will  sustain  vital  industrial  base  ele- 
ments of  this  sector.  This  bill  author- 
izes additional  M2  Bradley  fighting  ve- 
hicles and  Multiple  Launch  Rocket 
System  launchers  In  fiscal  year  1993.  It 
authorizes  $200  million  for  a  bridge  pro- 
duction of  Patriot  missiles  and  $342 
million  for  conventional  ammunition 
over  the  budget  request.  The  bill  adds 
$225  million  to  upgrade  early  model  Ml 
tanks. 

But  the  long-term  solution  to  this 
problem  rests  with  a  candid  and  con- 
structive assessment  by  the  Depart- 
ment in  cooperation  with  Congress  to 
determine  what  aspects  of  the  indus- 
trial base  that  needs  to  be  protected. 

The  subcommittee  also  continued  the 
simulator  Initiative  it  launched  last 
year.  As  we  enter  a  period  of  reduced 
tension  and  tighter  budgets,  we  will 
need  to  find  ways  to  maintain  combat 
proficiency.  The  committee  Is  con- 
vinced that  the  use  of  modern  genera- 
tion simulators  Is  a  key  to  doing  this. 
Last  year  the  committee  directed  the 
Department  to  establish  a  Simulation 
and  Modeling  Office  In  DOD  to  coordi- 
nate the  activities  of  the  Individual 
services.  The  Department  has  done 
that  and  it  is,  I  believe,  a  major  step 
forward  In  this  area.  The  committee 
provided  additional  resources  to  pro- 
mote this  effort. 
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The  committee  also  added  funds  to 
bring  advance  simulation  technology 
to  bear  to  improve  the  training  and 
mobilization  potential  of  our  reserve 
forces,  and  specifically  of  the  roundout 
brigades.  The  development  of  distrib- 
uted simulator  technology  opens  entire 
new  opportunities  for  training  reserve 
forces  which  are  spread  out  all  over  a 
State. 

These  are  just  a  few  of  the  highlights 
of    the    subcommittee's    actions    this 

year. 

1  would  like  to  take  this  opportunity 
to  thank  members  of  the  subcommittee 
for  their  contributions  during  the  past 
year.  I  especially  want  to  thank  Sen- 
ator Waixop,  the  ranking  Republican 
member.  He  has  been  a  strong  and  ef- 
fective leader  and  has  set  a  tone  of  co- 
operation for  the  work  of  this  sub- 
committee. The  strength  of  our  rec- 
ommendations is  directly  attributable 
to  these  constructive  efforts  during 
markup  and  throughout  the  year. 

Mr.  President,  I  also  want  to  high- 
light another  very  important  provision 
of  this  bill,  regarding  environmental 
cleanup  at  military  bases  around  the 
country. 

The  base  closure  process  has  been  a 
very  difficult  one  for  many  Senators, 
and  for  many  communities  around  the 
country,  including  my  home  State  of 
Michigan.  But  I  want  to  ensure  that 
whatever  bases  are  closed,  there  is  a 
full  and  speedy  cleanup  of  toxic  con- 
tamination problems  at  those  facili- 
ties, so  the  local  communities  can  have 
access  to  the  bases  for  useful  purposes. 
The  committee  strongly  agrees.  I 
worked  with  several  Senators  very 
closely,  especially  the  chairman  of  the 
Readiness.  Sustainabillty  and  Support 
Subcommittee,  Mr.  DixoN.  and  the 
Senator  from  Arizona,  Mr.  McCain  to 
make  sure  that  environmental  cleanup 
of  bases  being  closed  is  fully  funded.  I 
want  to  thank  those  Senators  lor  their 
efforts. 

The  administration  provided  the 
committee  with  its  most  up-to-date  es- 
timates of  the  funding  needed  for  fiscal 
year  1992,  which  were  significantly 
higher  than  the  figures  provided  in  the 
original  budget  request  submitted  in 
February. 

The  committee  bill  provides  $216  mil- 
lion for  environmental  cleanup  at  bases 
being  closed  under  the  1988  law,  and 
$197  million  for  bases  proposed  for  clo- 
sure under  the  current  commission  rec- 
ommendations, which  are  still  subject 
to  final  approval.  Many  of  these  bases 
contain  multiple  contaminated  sites. 
Including  many  on  the  Superfund  na- 
tional priorities  list.  In  some  cases 
contamination  is  threatening  to  mi- 
grate beyond  base  boundaries  to  expose 
surrounding  communities. 

The  committee  also  took  steps  to  en- 
sure close  monitoring  and  full  account- 
ability regarding  the  expenditure  of 
these  funds,  with  semiannual  reports 
required  from  the  Secretary  of  Defense 


citing  the  progress  being  made  at  each 
base.  We  want  to  make  certain  that 
sufficient  funds  are  provided  in  sepa- 
rate accounts  for  cleanup  at  bases 
being  closed,  as  well  as  for  still-operat- 
ing bases  where  slgnificiuit  environ- 
mental restoration  and  compliance  ef- 
forts are  also  required. 

Congress  will  continue  to  monitor 
this  activity  very  closely.  We  all  have 
a  responsibility  to  make  sure  that 
cleanup  at  any  base  being  closed  is 
fully  funded  and  completed  expedi- 
tiously. 

On  one  other  matter,  I  am  very 
pleased  that  the  committee  i.s  authoriz- 
ing $20  million  for  fiscal  year  1992  for 
the  Defense  Department  to  support 
work  force  training  programs. 

For  several  years.  I  have  been  work- 
ing with  Focus:  Hope  of  Michigan  to 
help  provide  Federal  assistance  for  the 
Center  for  Advanced  Technologies, 
which  Focus:  Hope  is  sponsoring.  This 
center,  which  has  already  received  sup- 
port from  the  Federal  and  State  gov- 
ernments and  from  the  private  sector, 
has  the  goal  of  training  people  to  build, 
operate  and  repair  the  high-technology 
machinery  that  will  become  increas- 
ingly essential  to  the  production  proc- 
esses of  the  1990's  and  beyond.  Given 
the  nature  of  the  defense-related  equip- 
ment of  the  future,  this  goal  of  a  high- 
ly skilled  work  force  is  particularly 
important  for  the  defense  industrial 
base.  In  addition  to  defense,  this 
project  is  extremely  worthwhile  from 
the  perspectives  of  international  com- 
petitiveness, education  and  expanding 
job  opportunities, 

Im  glad  the  $20  million  that  the 
committee  Is  recommending  for  work 
force  training  programs  is  a  most  use- 
ful action. 

Programs  like  the  center  for  Ad- 
vanced Technologies  can  utilize  it  in  a 
way  which  could  serve  as  a  model  in 
other  efforts  throughout  the  Nation. 


Is  it  reactionary  to  promote  a  mes- 
sage of  self-help  and  responflibllity? 

Is  it  reactionary  to  transform  the 
Equal  Employment  Opportunity  Com- 
mission from  a  back  water  Federal 
agency  to  a  hardnosed  enforcer  of  our 
Nation's  antidiscrimination  laws? 

And  is  it  reactionary  to  be  a  black 
American,  who  also  happens  to  be  a  Re- 
publican and  conservative? 

Mr.  President,  it's  not  Judge  Thomas 
who  is  out  of  the  mainstream. 

It's  the  NAACP  leadership. 

The  NAACP  leadership  should  come 
back  to  America,  where  equal  oppor- 
tunity and  hard  work  au-e  values  em- 
braced not  only  by  Judge  Thomas,  but 
by  the  overwhelming  majority  of 
Americans,  both  white  and  black. 

The  NAACP  leadership  may  oppose 
Judge  Thomas,  but  I  have  no  doubt 
that  the  rank-and-file  view  Judge 
Thomas  quite  differently— with  the  re- 
spect and  admiration  he  has  earned 
through  a  life  of  determined  achieve- 
ment. 


MORNING  BUSINESS 
Mr.    LEVIN.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  a  pe- 
riod  for   morning  business  with   Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


NAACP  LEADERSHIP:  OUT  OF  THE 
MAINSTREAM 

Mr.  DOLE.  Mr.  President,  earlier 
today,  the  NAACP  leadership  took  a 
nosedive  into  the  credibility  gap  by 
publicly  opposing  the  nomination  of 
Judge  Clarence  Thomas  to  the  Su- 
preme Court. 

Unbelievably,  the  NAACP  leadership 
claimed  that  Judge  Thomas'  philoso- 
phy was  reactionary  and  detrimental 
to  the  Interests  of  black  Americans. 

Mr.  President,  Is  it  reactionary  to  op- 
pose quotas  and  other  unfair  pref- 
erences? 


IN  SUPPORT  OF  HONOLULU'S  AS- 
SETS SCHOOL  FOR  DYSLEXIC 
CHILDREN 

Mr.  AKAKA.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  one  of  Hawaii's  most  valu- 
able assets.  That  is.  ASSETS  school  in 
Honolulu.  HI.  This  school  serves  a  spe- 
cial population  of  dyslexic  students,  as 
well  as  gifted  and  dyslexic/gifted  stu- 
dents in  my  State. 

ASSETS  school  has  been  teaching 
the  hidden  achiever  for  36  years.  It 
began  in  1955  with  three  teachers  and 
two  students.  The  school  has  grown  to 
300  students  and  a  full-time  staff  of 
nearly  60  dedicated  professionals. 
Today,  it  is  the  largest  school  of  its 
kind  In  the  Nation  and  has  became  a 
nationally  recognized  resource. 

ASSETS  is  unique  in  another  way, 
because  it  represents  a  special  partner- 
ship between  the  private  sector  and  the 
Federal  Government.  When  the  school 
started  36  years  ago,  it  was  the  U.S. 
Navy  at  Pearl  Harbor  that  provided 
ASSETS'  home  in  the  form  of  a 
quonset  hut. 

Today,  the  Navy  has  come  to  the  res- 
cue again  by  providing  ASSETS  with  a 
site  for  its  new  campus.  This  unique  re- 
lationship between  the  Navy  and  the 
civilian  community  has  made  it  pos- 
sible for  Hawaii  to  offer  one  of  the  fin- 
est schools  for  the  learning  disabled 
and  gifted  children  in  the  United 
States. 

In  addition  to  its  regular  kinder- 
garten through  eighth  grade  day 
school,  ASSETS  has  an  Outreach  Pro- 
gram, summer  school,  summer  science 
academies,  and  adult  night  school 
courses  for  both  public  and  private 
school  students  and  their  families.  In 
addition,  the  testing  and  diagnostic  ca- 
pabilities at  ASSETS  are  the  most 
comprehensive  in  the  State  of  Hawaii. 


ASSETS  goal  is  the  return  of  Its  stu- 
dents to  mainstream  classrooms  with 
their  newly  acquired  skills  for  coping 
and  success.  The  annual  return  rate  of 
30  to  35  percent  of  Its  students  back 
into  mainstream  schools  is  evidence  of 
the  suocess  and  strength  of  its  pro- 
grams. 

Mr.  President,  I  point  out  this  suc- 
cess story  and  urge  my  colleagues  to 
visit  this  example  of  public  private 
partnership  when  they  travel  to  Ha- 
waii. ASSETS  can  serve  as  a  model  for 
the  development  of  similar  facilities 
around  the  Nation. 


SUPPORT  OF  THE  NATIONAL 
TRAINING  AND  INFORMATION 
CENTER  OF  CHICAGO— FISCAL 
YEAR  1992  COMMERCE,  JUSTICE, 
STAITE  AND  JUDICIARY  APPRO- 
PRIATIONS 

Mr.  DIXON.  Mr.  President,  I  rise 
today  la  support  of  the  National  Train- 
ing and  Information  Center  NTIC  of 
Chicago. 

The  NTIC  Is  a  nonprofit  resource  cen- 
ter for  community  organizations 
throughout  the  United  States  during 
the  last  20  years  the  NTIC  has  helped 
local  groups  revitalize  their  neighbor- 
hoods by  developing  innovative  part- 
nerships, Involving  community  groups, 
and  working  with  public  and  private 
sector  agencies. 

For  the  last  few  years,  the  NTIC  has 
expanded  its  efforts  by  developing  a 
community-based  program  to  battle 
the  impact  of  drugs  in  our  neighbor- 
hoods. With  NTIC's  assistance,  local 
residents  are  developing  programs  that 
best  fit  their  community's  needs  to 
fight  the  drug  war.  The  folks  that  are 
directly  Impacted  are  the  ones  identi- 
fying the  problems  and  finding  the  so- 
lutions to  rid  their  neighborhoods  of 
the  drug  problems  that  exist. 
Let  me  tell  my  colleagues — it  works. 
Communities  are  coming  together  to 
fight  this  drug  problem.  Concerned 
citizens  and  local  police  groups  are 
working  with  school,  business  and  gov- 
ernment officials  in  a  united  and  co- 
ordinated effort  to  attack  the  drug 
issue  at  the  grass-roots  level. 

The  NTIC  has  had  such  success  with 
the  war  on  drugs  it  received  national 
recognition  from  President  Bush  March 
7,  1990,  at  the  White  House. 

Let  me  tell  you,  Mr.  President,  this 
prograim  not  only  benefits  the  neigh- 
borhoods in  my  State  of  Dlinois,  but 
has  also  benefited  local  groups  in  Iowa, 
New  YcM-k,  Pennsylvania,  Georgia,  Min- 
nesota, Oregon,  Connecticut,  and 
Texas.  The  NTIC's  Innovative  commu- 
nity-based approach  can  be  utilized  in 
neighborhoods  throughout  our  entire 
country  to  help  combat  the  drug  Issue 
that  has  Invaded  our  society. 

Mr.  President,  the  NTIC  Is  conunlt- 
ted  to  the  preservation  of  America's 
neighborhoods,  and  its  antidrug  efforts 
should  be  expanded  into  more  of  our 
country's  communities. 


The  House,  in  the  fiscal  year  1992 
Commerce,  Justice,  State  and  judici- 
ary appropriations  bill,  recommended 
that  the  Bureau  of  Justice  Assistance 
provided  funds  to  allow  the  NTIC  to 
continue  and  expand  its  programs. 

When  this  bill  is  considered  in  con- 
ference, I  urge  my  colleagues  to  sup- 
port the  continuation  of  this  important 
program  which  has  had  such  a  tremen- 
dous impact  on  the  drug  war. 


THE  ADMINISTRATION'S  DETER- 
MINATION WITH  RESPECT  TO 
HUMAN  RIGHTS  VIOLATIONS  IN 
PERU 

Mr.  KENNEDY.  Mr.  President,  the 
Bush  administration's  continued  indif- 
ference to  human  rights  was  dem- 
onstrated again  yesterday  when  the 
State  Department  issued  a  determina- 
tion that  Peru's  military  and  police 
forces  are  not  engaged  in  a  consistent 
pattern  of  gross  violations  of  human 
rights. 

The  administration's  action  is  a  seri- 
ous blow  to  the  cause  of  human  rights 
and  democracy  in  Peru.  By  ignoring 
the  plain  facts  of  flagrant  abuses  by 
the  Peruvian  security  forces,  the  ad- 
ministration is  giving  a  green  light  to 
those  who  perpetrate  these  crimes  and 
undermining  the  courageous  Peruvian 
citizens  who  are  willing  to  stand  up  for 
these  basic  rights. 

All  of  us  understand  the  Administra- 
tion's determination  to  wage  the  war 
on  drugs.  But  that  Is  no  justification 
for  ignoring  the  requirements  of  U.S. 
law  and  pretending  that  gross  abuses  of 
human  rights  do  not  exist.  The  State 
Department  action  sends  the  wrong 
signal  at  the  wrong  time  to  the  au- 
thorities in  Peru. 

I  ask  unanimous  consent  to  include 
in  the  Record  a  letter  to  President 
Bush,  signed  by  25  Members  of  Con- 
gress, expressing  our  concern  over 
these  human  rights  violations,  along 
with  a  recent  article  by  the  directors  of 
Human  Rights  Watch,  which  under- 
scores the  brutality  of  the  violations 
and  the  fact  that  the  security  forces 
are  not  under  civilian  control. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  unfted  States, 

Washington.  DC,  July  23. 1991. 
Hon.  George  Bush, 
President  of  the  United  States, 
The  White  House,  Washington.  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concern  about  the  egregious  human 
rights  conditions  in  Peru  and  to  urge  you  to 
recognize  the  pattern  of  gross  violations  of 
Internationally  recognized  human  rights  by 
the  Peruvian  military  and  police  forces  In 
considering  whether  to  provide  military  aid. 
Although  we  are  supportive  of  President 
Alberto  Fujimori,  and  are  sympathetic  to  his 
govenunent's  struggle  against  the  violent 
and  ruthless  Shining  Path  guerrillas,  we  are 
concerned  that  the  police  and  military  are 
holding  themselves  above  both  civilian  rule 
and  the  rule  of  the  law.  It  is  the  Importance 


that  we  attach  to  human  rights  and  to  civil- 
ian control  over  all  parts  of  the  govenunent 
that  prompts  us  to  write  this  letter. 

As  you  know,  the  United  States  and  Peru- 
vian governments  signed  an  emtl-narcotlcs 
agreement  In  May  1991.  This  agreement  pro- 
vides for  increased  U.S.  aid  and  training  for 
Peru's  police  and  armed  forces  for  anU-nar- 
cotlcs  and  related  counterlnsurgency  efforts. 
The  State  Department  Intends  to  provide 
S34.9  million  in  such  aid  to  Peru  during  fiscal 
year  1991,  and  has  requested  an  additional 
S39.9  million  In  aid  for  fiscal  year  1982. 

Before  additional  assistance  can  be  deliv- 
ered, however,  a  determination  most  be 
made  that  Peru  has  met  the  human  rights 
standards  set  forth  in  the  International  Nar- 
cotics Control  Act  of  1980.  Pursuant  to  this 
law,  U.S.  security  assistance  can  be  provided 
only  If:  (1)  Peru's  military  and  police  forces 
are  not  engaged  in  a  "consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights":  and  (2)  the  clvlltan 
government  has  "effective  control  over  po- 
lice and  military  operations  related  to  anti- 
narcotics  and  counterlnsurgency  activities." 

We  believe  that  the  Peruvian  military  and 
police  forces  have  prohibited  the  Fujlmort 
government  from  meeting  these  conditions. 
For  the  fourth  year  In  a  row,  the  United  Na- 
tions' Commission  on  Human  Rights  has  re- 
ceived more  rei)orts  of  "dlsapi>earances"  fol- 
lowing detention  by  security  forces  in  Peru 
than  from  any  other  country  in  the  world. 
Last  year  alone,  neairly  3,400  Peruvians  died 
as  the  result  of  political  violence — almost 
equally  divided  between  the  Shining  Path 
guerrillas  and  Peruvian  security  forces — and 
over  300  were  reported  missing  or  dis- 
appeared after  forcible  detention  by  security 
forces.  According  to  the  most  recent  State 
Department  human  rights  report,  In  1990 
there  was  an  overall  rise  in  political  deaths 
and  summary  executions  in  Peru. 

Recently,  the  legal  impunity  of  the  army 
and  the  police  force  has  been  reinforced. 
Limits  on  habeas  corpus  have  been  decreed 
which  reduce  judicial  authority  In  human 
rights  cases  and  severely  limit  the  legal  re- 
course of  Individuals  seeking  justice  for  rel- 
atives who  have  disappeared  or  been  impris- 
oned. A  presidential  decree  has  been  Issued 
mandating  that  all  cases  against  security 
personnel  operating  in  security  zones  be 
tried  In  military  courts. 

According  to  human  rights  groups,  no  mili- 
tary officer  has  ever  been  convicted  of  a 
human  rights  violation  In  Peru. 

During  the  past  year,  the  number  of  i)rov- 
Inces  deemed  "emergency  zones"  has  been 
expanded  to  Include  over  40  percent  of  the 
national  territory  and  over  56  percent  of  the 
Peruvian  population  In  these  zones,  where 
civilian  authority  is  subordinated  to  mili- 
tary control,  human  rights  abuses  are  most 
concentrated. 

In  addition,  the  Narcotics  Control  Act 
states  that  Peru  must  make  significant 
progress  In  permitting  "unimpeded  Inves- 
tigation of  alleged  violations  of  Internation- 
ally recognized  human  rights.  Including  ac- 
cess to  places  of  detention  by  appropriate 
international  organizations."  Yet,  inter- 
national organizations  are  typically  denied 
access  into  these  emergency  zones  and  have 
in  no  cases  that  we  know  of  been  permitted 
access  to  military  barracks,  where  torture  is 
reportedly  commonplace. 

Moreover,  human  rights  activists  and  orga- 
nizations have  themselves  become  the  target 
of  violent  atUcks.  Dr.  Angel  Escobar,  a 
prominent  human  rights  lawyer,  disappeared 
last  yesu-,  and  a  letter  bomb  attack  against 
another  highly-respected  human  rights  law- 
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yer,  Augrusto  Zunlgo.  severed  his  forearm.  In 
addition,  the  ofncea  of  the  Andean  Commis- 
sion of  Jurists,  Amnesty  International,  and 
the  Red  Cross  have  been  attacked. 

Human  rights  violations  committed  by  po- 
lice and  mUltary  forces  In  their  counter- 
Insurgency  efforts  against  the  Shining  Path 
guerrillas  are  well-documented.  The  1990 
State  Department  human  rights  report  notes 
"widespread  credible  reports  of  summary 
executions,  arbitrary  detentions,  torture  and 
rape  by  the  military." 

Just  last  month,  a  Peruvian  television 
channel  filmed  policemen  shoving  two  broth- 
ers into  the  trunk  of  their  car.  They  were 
later  found  dead  of  multiple  gunshots  fired 
at  close  range.  This  blatant  police  brutal- 
ity—an  anomaly  only  because  It  was  cap- 
tured on  camera— caused  a  national  outcry. 

Such  unrestrained  violence  reflects  the 
clear  Inability  of  the  civilian  government  to 
control  the  military  and  police  forces.  Al- 
though the  Shining  Path  guerrillas  also  have 
been  responsible  for  gross  and  Inexcusable 
abuses  In  their  effort  to  undermine  President 
Fujimori's  democratic  government,  their 
abuses  do  not  excuse  security  forces  from 
their  obligation  to  operate  within  the  Juris- 
dictions of  Peruvian  and  international  laws. 
We  believe  that  additional  U.S.  aid  to  the 
Peruvian  security  forces  has  the  great  poten- 
tial for  misuse. 

Increasing  aid  to  Peru's  police  and  armed 
forces  would  send  a  signal  that  the  United 
States  Is  willing  to  tolerate  their  dismal 
human  rights  record.  Such  a  signal  would 
clearly  diminish  efforts  designed  to  encour- 
age the  military  and  police  to  use  self-re- 
straint and  would  reduce  the  Incentive  of 
President  Fujimori's  civilian  government  to 
Insist  on  accountability  from  the  armed 
forces.  These  security  forces  more  firmly 
demonstrate  a  commitment  to  holding  those 
responsible  for  disappearances,  torture,  and 
extrajudicial  executions  and  to  ending  the 
Impunity  with  which  those  crimes  are  com- 
mitted before   they   receive   more   military 
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If  the  Andean  Drug  Initiative  is  to  be  effec- 
tive. It  must  promote  respect  for  human 
rights,  democratic  Institutions,  and  political 
stability.  At  this  point,  additional  funding 
for  Peru's  police  and  armed  forces  pursuant 
to  the  antl-narcotlcs  effort  would  only  un- 
dercut our  long-term  goal  of  preserving  civil- 
ian control  over  Peru's  fragile  democracy 
and  troubled  economy. 

Holding  Peru's  security  forces  accountable 
for  their  deplorable  human  rights  record  Is 
consistent  with  the  Administration's  stated 
goal  of  Improving  human  rights  conditions 
throughout  the  world.  We  strongly  encour- 
age you  to  recognize  that  Peru  has  not  met 
the  requirements  of  the  Narcotics  Control 
Act.  Before  further  military  aid  Is  provided 
to  Peru,  It  must  demonstrate  Its  respect  for 
fundamental  human  rights. 
Sincerely. 
Edward    M.    Kennedy,    Alan    Cranston, 
Christopher    Dodd,    Ted    Weiss,    Sam 
Gejdenson,  Howard  Herman,  Daniel  P. 
Moynlhan,  Paul  Simon,  John  F.  Kerry, 
Brock  Adams,   Alan  J.   Dixon,   Daniel 
Akaka.  Paul  Wellstone. 
Nancy  Pelosl.  Gerry  Studds.  Peter  Kost- 
mayer,  Donald  Payne,  Jim  McDermott. 
John  Conyers,  Jim  Moody,  Bob  Mraz- 
ek,     Eliot     Engel,     James     Oberstar, 
Wayne  Owens,  and  Estaban  Torres. 

$94  MILUON  FOR  A  DRUG  WAR  RUN  BY  THUGS 

(By  Holly  Burkhalter  and  Juan  E.  Mendez) 
In  the  past  two  weeks,  extraordinarily  vi- 
cious abuses  by  the  police  and  military  In 


Peru  have  exploded  onto  the  front  pages  of 
the  country's  newspapers,  and  Peruvian  po- 
litical leaders  are  clamoring  for  a  complete 
overhaul  of  the  security  forces. 

The  Bush  Administration  has  picked  this 
inopportune  moment  to  certify  that  Peru 
compiles  with  the  strict  human-rights  condi- 
tions that  Congress  attached  to  antl- 
narcotlcs  assistance  for  and  Andean  coun- 
tries, and  thus  Is  eligible  for  a  whopping  $94 
million  In  antl-narcotlcs  aid,  $34  million  of 
Its  for  the  military.  The  gesture  Is  a  slap  In 
the  face  of  Congress  and  a  body  blow  to  Pe- 
ruvian human  rights  advocates  struggling 
desperately  to  rescue  their  country  from  po- 
litical violence. 

In  an  effort  to  combat  a  violent  guerrilla 
Insurgency,  Sendero  Lumlnoso,  and  a  flour- 
ishing narcotics  Industry,  the  army  and  po- 
lice have  become  a  law  unto  themselves.  In 
the  40%  of  the  country  currently  under  mili- 
tary rule,  killings  of  Innocent  noncombat- 
ants  by  Sendero  and  the  army  are  the  norm; 
thousands  have  died  since  the  Insurgency 
began  In  1980,  and  thousands  more  have  been 
arrested  arbitrarily  In  mass  roundups  of 
"disappeared."  Peruvian  human-rights  mon- 
itors report  that  June  of  this  year  was  the 
worst  month  to  date  for  political  violence 
from  all  sides. 

Army  executions  of  suspected  'subver- 
sives "—that  Is,  anyone  viewed  by  the  mili- 
tary as  potentially  sympathetic  to  Sendero— 
have  spread  Into  new  areas.  Junln  and  the 
Upper  Huallaga  Valley  are  now  plagued  with 
such  abuses,  which  have  long  characterized 
counterlnsurgency  operations  in  Ayacucho 
and  Apurlmac. 

During  the  visit  of  an  Americas  Watch  rep- 
resentative to  Peru  last  week,  a  TV  reporter 
revealed  a  secret  army  document  that  or- 
dered military  units  to  kill  "subversives  " 
and  dispose  of  their  bodies  clandestinely.  De- 
fense Minister  Gen.  Jorge  Torres  Aclego  con- 
firmed the  authenticity  of  the  order,  but 
blamed  it  on  a  subordinate,  who,  he  said, 
would  be  punished.  First,  the  program  for 
which  the  reporter  worked  was  ordered  off 
the  air. 

Many  of  the  worst  human-rights  abuses 
occur  In  areas  where  the  Peruvian  police  and 
security  forces  are  deployed  to  counter  the 
drug  trade.  On  July  9,  for  example,  drunken 
members  of  a  police  unit  In  the  Upper 
Huallaga  Valley  town  of  Bellavlsta,  In  the 
heart  of  the  antl-narcotlcs  campaign,  shot  a 
commercial  plane  out  of  the  sky  after  the 
pilot  refused  to  let  them  board  and  shake 
down  the  passengers  for  money.  All  15  people 
aboard  died  In  the  crash;  underterred,  the  po- 
lice scavenged  through  the  wreckage  and 
robbed  the  dead. 

In  June,  police  In  the  Lima  suburb  of 
Callao  were  videotaped  as  they  abducted  a 
medical  student  and  two  teen-agers  and 
stuffed  them  Into  the  trunk  of  a  police  cruis- 
er. Their  bullet-ridden  bodies  turned  up 
hours  later  In  the  city  morgue 

The  airline  incident  and  the  murder  of  the 
three  young  people  have  created  a  sensation 
in  Peruvian  political  circles.  The  widely  re- 
spected vice  president  of  the  Peruvian  Sen- 
ate, Enrique  Bernales,  (who  Is  also  the  cur- 
rent president  of  the  U.N.  Human  Rights 
Conunlsslon)  has  called  for  the  creation  of  a 
national  conunlsslon  to  reform  the  police, 
the  evaluation  of  every  member  of  the  force 
and  the  firing  of  many,  and  an  upgrading  of 
qualifications  for  new  recruits. 

The  United  States  has  taken  a  markedly 
different  tack.  The  Administration  sent  Its 
assistant  secretary  of  state  for  human 
rights,  Richard  Schlfter,  to  visit  Peru  last 
week,  but  rather  than  Issuing  a  public  state- 


ment of  concern  about  abuses,  which  might 
have  boosted  reform  efforts,  Schlfter  re- 
mained silent.  Worse,  as  he  returned  to 
Washington,  the  State  Department  signaled 
Its  Intent  to  Issue  a  formal  determination 
(with  Its  Human  Rights  Bureau's  Imprima- 
tur) to  Congress,  sUtlng  that  the  Peruvian 
army  and  police  are  under  effective  civilian 
control  and  are  not  engaged  In  a  consistent 
pattern  of  gross  abuses  of  human  rights. 

Few  in  the  Bush  Administration  actually 
believe  that  Peru  qualifies  for  aid  under  cur- 
rent law,  given  the  spectacular  thuggery  of 
the  police  and  army.  But  SUte  Department 
officials  have  admitted  privately  that  they 
would  rather  Issue  a  bogus  human-rights 
finding— betting  that  Congress  will  be  dis- 
tracted m  the  last  hectic  week  before  the 
August  recess— than  withhold  antl-narcotlcs 
assistance  from  the  Peruvians. 

This  Is  outrageous.  Human-rights  condi- 
tions were  attached  to  U.S.  assistance  pre- 
cisely because  Congress  knows  that  army 
and  police  violence  against  Innocent  civil- 
ians Is  no  way  to  combat  the  narcotics  trade. 
At  a  minimum.  Congress  should  prohibit  dis- 
bursement of  the  aid  until  Sen.  Bernales' 
recommendations  have  been  adopted  and  the 
Peruvian  police  and  army  have  been  brought 
to  heel. 


175th  ANNIVERSARY  OF  THE 
BOROUGH  OF  INDIANA,  PA 

Mr.  SPECTER.  Mr.  President,  today  I 
wish  to  call  to  the  attention  of  the 
Senate  the  175th  anniversary  of  the 
Borough  of  Indiana,  PA.  I  am  confident 
that  my  colleagues  will  join  me  in 
commemorating  this  momentous  occa- 
sion. 

Indiana  has  come  a  long  way  from  its 
humble  beginnings  as  a  rural  farming 
center.  While  agriculture  still  is  an  im- 
portant activity  in  the  area,  it  has 
been  joined  in  importance  by  a  thriving 
manufacturing  sector  and  a  world  re- 
nowned educational  Institution.  Indi- 
ana University  of  Pennsylvania. 

Indiana  also  is  noted  as  the  birth- 
place of  one  of  our  Nation's  best  known 
and  best  loved  actors,  Jimmy  Stewart, 
a   popular   symbol   for  generations   of 
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Indiana,  set  as  it  is  In  the  beautiful 
rolling  countryside  of  Pennsylvania,  is 
famed  for  its  quality  of  life  and  the 
friendliness  of  its  people.  The  citizens 
of  Indiana  are  extremely  proud  of  their 
borough  and  work  very  hard  to  main- 
tain it  as  a  wonderful  place  to  live  and 

visit. 

I  have  always  enjoyed  my  visits  to 
Indiana.  In  fact,  I  expect  to  be  there  in 
the  near  future  and  am  looking  forward 
to  meeting  again  with  the  wonderful 
people  of  Indiana. 

I  congratulate  the  Borough  of  Indi- 
ana, PA  on  its  anniversary,  send  my 
best  to  its  citizens,  and  express  my 
wish  for  many  happy  returns. 

I  thank  the  Senate  and  yield  the 
floor. 


GADSDEN,  AN  ALL-AMERICAN 
CITY 
Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  rise  today  to  congratulate 
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the  city  of  Gadsden,  AL,  on  being 
named  1  of  10  All-Amerlcan  Cities  by 
the  National  Civic  Leacrue.  This  Is  the 
most  prestigious  award  a  city  can  re- 
ceive and  demonstrates  how  concerned 
citizens,  working  together,  can  shape 
the  destiny  of  their  city  for  genera- 
tions to  come. 

The  All-American  City  Award  Is 
highly  competitive  with  over  90  mu- 
nicipalities considered  for  the  award. 
Gadsden  was  the  only  city,  out  of  30  fi- 
nalists, to  be  chosen  Immediately  sjid 
unanimously  by  the  jury.  At  the  White 
House  on  August  6,  1991,  President 
Bush  wUl  recognize  Gadsden  as  a  shin- 
ing example  of  a  city  with  a  clear  vi- 
sion for  the  future. 

Gadsden  has  a  rich  tradition  of  com- 
munity spirit  which  can  be  traced  back 
to  the  early  ISOO's  when  it  wets  estab- 
lished by  rugged  men  and  women  set- 
tling new  territories.  These  individuals 
faced  many  obstacles  in  their  day  and 
overcame  them  with  the  same  sacrifi- 
cial determination  of  the  people  who 
follow  in  their  steps  today.  In  my  judg- 
ment, tJie  challenges  we  face  in  our 
cities  today  demand  the  kind  of  com- 
munity involvement  that  this  all- 
American  city  has  shown. 

The  problems  Gadsden  faced  several 
years  ago  are  not  uncommon  to  many 
cities  across  America.  Unemployment 
rose  to  over  13  percent  due  to  plant 
closings  and  layoffs.  Drug  and  alcohol 
abuse  was  increasing  along  with  crime 
while  youth  gangs  began  to  Infiltrate 
the  city.  Gadsden  became  unattractive 
to  visitors  and  new  businesses  because 
of  abandoned  property  and  litter.  The 
lack  of  cultural  arts  facilities  and  pro- 
grams further  detracted  from  the  com- 
munity's quality  of  life. 

Gadsden  was  recognized  for  three 
projects  in  which  citizens  from  all  seg- 
ments of  the  community  worked  to- 
gether with  government,  business,  and 
nonprofit  agencies  to  solve  significant 
problems  with  practical  solutions. 
These  projects  were  judged  on  the  basis 
of  cltlsen  participation,  community 
leadership,  government  performance, 
volunteerism  and  philanthropy, 
intergroup  relations,  civil  education, 
community  vision  and  pride,  and 
intercommunity  cooperation. 

First,  the  Quest  for  Excellence 
Project  recognized  that  the  young  peo- 
ple were  the  future  of  Gadsden.  A 
black,  native  Gadsden  minister  con- 
ceived Quest  for  Excellence  as  a  poten- 
tial solution  and  showed  members  of 
his  congregation  how  they  could  make 
a  difference.  In  turn,  they  persuaded 
others,  black  and  white,  to  become  in- 
volved. The  project  gained  momentum 
and  old  racial  barriers  continued  to 
tumble  as  citizens  worked  together  for 
the  common  good.  Before  long,  this 
youth  development  program  united  the 
entire  community  to  reach  out  to  trou- 
bled youth  and  literally  changed  the 
destiny  of  thousands  of  children  who 
before  had  little  or  no  direction  In  Uffe. 
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Quest  for  Excellence  began  to  see  a 
dramatic  turnaround  in  the  self-esteem 
of  students  by  motivating  them  to 
achieve  their  full  potential.  More  than 
250  volunteers  sacrificed  their  time  to 
tutor  and  counsel  over  1,700  students 
after  school.-  A  task  force  called  the 
Fighting  Back  Initiative  mobilized 
hundreds  of  citizens  with  nonprofit 
agencies  and  public  and  private  re- 
sources in  the  war  against  drug  and  al- 
cohol abuse. 

As  a  result,  grades  have  risen  by  an 
average  of  11  points,  school  dropouts 
have  declined,  and  gang  violence  and 
drug  abuse  have  been  significantly  re- 
duced. 

The  good  people  of  Gadsden  believe 
that  no  man  is  an  island  unto  himself. 
This  philosophy  is  seen  in  Gadsden's 
good  neighbor  network,  a  300-member 
action  group  that  began  as  a  citywide 
antliitter  campaign.  Based  on  citizen 
Involvement,  the  network  was  so  suc- 
cessful in  reducing  downtown  litter 
that  citizens  saw  their  cooperative  ac- 
tions could  effectively  address  larger 
problems  in  the  community.  A  crime 
prevention  program  involving  the  citi- 
zens, law  enforcement  officials,  and  the 
housing  authority  reduced  the  number 
of  police  calls  by  70  percent.  Also,  the 
network  worked  actively  with  the  city 
to  demolish  abandoned,  dilapidated 
housing  units  with  a  92-percent  success 
rate  so  far,  thus  removing  them  as  a 
haven  for  drug  dealers. 

The  final  project  Gadsden  submitted 
for  the  all  American  City  Award  was 
the  new  culturalarts  centers  in  down- 
town Gadsden. 

After  visiting  this  beautiful  facility, 
I  came  away  with  a  great  sense  of  pride 
In  the  residents,  businesses,  city  gov- 
enmient,  educators,  civic  clubs,  and 
cultural  organizations  who  worked  to- 
gether since  1988  to  fund  the  center  and 
develop  the  program.  These  groups 
made  up  the  Gadsden  Cultural  Arts 
Foundation  and  helped  to  raise  $2.3 
million  so  that  a  vacant,  two-story 
former  department  store  could  be  pur- 
chased, renovated,  equipped,  and  oper- 
ated. 

The  center  opened  in  Januaury  1990 
and  stands  as  a  landmark  of  renewed 
vision  for  a  city  with  so  much  to  offer. 
Gadsden's  citizens  and  visitors  now 
enjoy  many  cultural  activities  at  the 
center  which  houses  an  exhibition  hall, 
art  studio,  recital  hall,  classrooms  for 
workshops  and  seminars,  public  meet- 
ing space,  a  restaurant,  a  large  chil- 
dren's museum  offering  hands-on  learn- 
ing experiences,  and  what  is  believed  to 
be  the  world's  largest  dated,  site-spe- 
cific model  train  exhibit  depicting  the 
city  In  the  1940'8. 

It  is  also  commendable  that  staff 
support  for  the  center  is  provided  by 
150  volunteers.  This  month,  the  Ala- 
bama Arts  Council  will  formally  recog- 
nize Gadsden's  Center  for  Cultural 
Arts,  in  only  it  second  year  of  oper- 


ation, as  one  of  14  major  arts  institu- 
tions In  the  State. 

Many  have  characterized  Gadsden  In 
a  short  phrase:  "Quality  living."  The 
quality  and  civic  spirit  of  the  people  Is 
very  evident  by  the  selection  of  Gads- 
den as  an  All-Amerlcan  City.  It  is  a 
people-oriented  city  and  their  commu- 
nity spirit  and  commitment  to  one  an- 
other is  contagious. 

This  occasion  is  a  time  for  celebra- 
tion as  well  as  a  time  for  reflection.  It 
offers  the  citizens  an  opportunity  to 
look  into  their  past  and  realize  how 
much  they  have  accomplished  by  work- 
ing together  toward  a  common  goal.  Of 
course,  we  must  not  lessen  the  hard- 
ships their  forefathers  overcame.  Nev- 
ertheless, I  am  confident  that  those 
who  went  before  would  look  with  pride 
and  amazement  at  metropolitan  Gads- 
den today. 

Gadsden  has  set  the  stage  for  a  bright 
future.  Where  there  was  once  pes- 
simism and  apathy,  there  is  now  opti- 
mism and  involvement.  Where  social 
barriers  once  prevented  all  persons  a 
chance  to  offer  their  talents  and  abili- 
ties to  the  community,  these  walls 
have  now  tumbled  In  the  wake  of  a  city 
on  the  move.  In  the  years  to  come,  I 
am  certain  that  Gadsden  will  make 
even  greater  strides — that  it  will  offer 
even  greater  opportunities  to  its  people 
as  an  All-American  City.  And,  It  is  in- 
deed an  honor  for  me  to  represent  each 
of  its  citizens. 

I  ask  unanimous  consent  that  the  at- 
tachments to  my  written  copy  of  my 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Gadsden,  an  All-America  Crrv 

Culminating  almost  two  years  of  work, 
Gadsden  was  named  one  of  ten  All-America 
Cities  by  the  National  Civic  League  on  June 
8,  1991. 

President  George  Bush  recognized  the  ac- 
complishments of  Quest  for  E^xcellence,  the 
Good  Neighbor  Network  and  the  Cultural 
Arts  Center  by  presenting  the  award  to 
Mayor  Steve  Means  and  project  leaders  Har- 
old Kimble  and  Gloria  Allensteln  on  August 
6. 

This  Is  the  most  prestigious  award  a  city 
can  receive,  as  mayors  of  other  All-America 
Cities  have  commented: 

"I  am  very  pleased  and  surprised  by  the 
amount  of  national  recognition  and  exposure 
that  the  All-America  City  Award  has 
brought  to  our  community.  People  and  busi- 
nesses that  previously  passed  us  by,  now  stop 
and  look  at  Charlotte." 

"The  All- America  City  designation  enables 
this  community  to  sit  down  face  to  face  with 
a  business  prospect  and  state  that  the  qual- 
ity of  life  Is  good  In  Abilene,  that  we  have  a 
strong  community  spirit,  that  we  are  united 
and  that  their  employees  will  be  happy  here. 
We  can  make  that  statement  and  have  credi- 
bility with  the  prospect  because  of  the  All- 
America  designation." 

"It  tells  an  entire  nation  that  Tampa, 
while  not  perfect,  has  taken  control  of  Its 
own  destiny.  The  award  indicates  that  our 
community  has  a  well-deserved  reputation 
for  getting  the  Job  done." 

This  year,  an  independent  screening  com- 
mittee reviewed  written  applications  from  97 
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municipalities  and  chose  the  30  best  as  final- 
ists. Following  Held  investigations  to  verify 
accuracy  of  the  materials,  community  rep- 
resentatives made  presentations  and  an- 
swered questions  from  a  12-member  Jury  of 
national  leaders  In  civic  affairs. 

Each  application  and  ja-esentatlon  de- 
scribed three  projects  In  which  diverse  citi- 
zens worked  together  with  government,  busi- 
nesses and  non-profit  agencies  to  solve  sig- 
nificant problems  In  a  meaningful  way.  They 
were  Judged  on  the  basis  of  the  League's  ten 
"Civic  Index"  components:  citizen  participa- 
tion, community  leadership,  government 
performance,  volunteerlsm  and  philan- 
thropy. Intergroup  relations,  civic  education, 
community  Information  sharing,  capacity 
for  cooperation  and  consensus  building,  com- 
munity vision  and  pride  and  intercommunity 
cooi)e  ration. 

Gadsden  was  the  only  finalist  to  be  imme- 
diately and  unanimously  chosen  by  the  Jury 
as  a  winner.  The  application  and  presen- 
tation were  made  by  the  Gadsden  Area  All- 
America  City  Committee;  this  independent, 
volunteer  group  was  created  by  concerned 
citizens  in  1990  as  a  method  for  all  segments 
of  the  community  to  Join  together  and  make 
a  good  city  better,  using  the  Civic  Index  as 
a  guide. 

Sponsored  by  The  Allstate  Foundation,  the 
All-America  City  awards  have  been  given  an- 
nually for  the  past  42  years. 

ALL-AMERICA  CITY  AWARU-OFFICLAL  ENTRY. 
1991 

Name:  The  Gadsden  Area  All-America  City 
Committee. 

Contact  name:  Mike  McCain. 

Title:  Executive  Director. 

Organization:  Gadsden-Etowah  County  In- 
dustrial Development  Authority. 

Address:  One  Commerce  Square. 

City  State/Zip:  Gadsden,  Alabama  35901. 

Telephone:  20&'54a-9423 

Date:  April  5,  1991. 

COMMUNITY  STATISTICS 

Form  of  government:  Mayor  Council. 

Population:  42,523. 

Population  percentage  change:  (1970-1990V 
21. 

Population  density:  (1990  or  most  recent) 
1,158/sq.  mile. 

Percentage  minority:  25%. 

Median  family  Income:  $17,425. 

Percentage  of  families  below  poverty  level: 
12.9%. 

Unemployment  rate:  10.7%. 

Population  breakdown  by  age  group: 

Below  18  years:  26%. 

l»-25:  9%. 

26-35:  16%. 

36-^:  25%. 

51-66:  10%. 

Over  65:  14%. 

Workforce  distribution  by  Industry: 

Manufacturing:  30. 

Trade  (retail/ wholesale):  24. 

Agriculture:  2. 

Services:  20. 

Age  of  housing  stock:  19%  (Etowah  Coun- 
ty). 

Number  of  voluntary  organizations:  100->. 

1.  Set  the  background  for  your  commu- 
nity's story.  Summarize  your  community 
situation,  not  necessarily  the  three  specific 
projects  described  In  subsequent  application 
questions,  but  events  which  contributed  to 
and/or  resulted  from  these  undertakings. 

A.  The  most  basic  problems  and  concerns 
of  the  community. 

B.  Extent  and  nature  of  citizen  participa- 
tion. 

C.  Degree  of  success  attained. 


D.  Emphasize  activity  since  1968. 
The  outlook  in  Gadsden  was  not  bright. 
Unemployment  exceeded  13%  due  to  plant 
closings  and  layoffs.  Drug  and  alcohol  abuse 
were  increasing,  as  were  school  dropouts  and 
crime,  while  youth  gangs  began  to  Infllate 
the  city.  Abandoned  property  and  Utter  less- 
ened the  area's  appeal  as  a  place  to  live  and 
Invest.  The  lack  of  cultural  arts  facilities 
and  programs  further  detracted  from  the 
community's  quality  of  life.  In  public  meet- 
ings, citizens  expressed  these  Issues  as  being 
their  primary  concerns  and  they  began  work 
to  address  them. 

For  example,  a  volunteer-directed  Indus- 
trial development  authority  was  formed  to 
diversify  the  economy.  From  January  1988  to 
March  1991.  this  public/private  partnership 
recruited  30  new  Industries  (employing  1.502) 
to  Gadsden,  and  was  chosen  one  of  the  ten 
best  development  efforts  In  the  U.S.  by  Site 
Selection  Handbook.  A  beautlflcatlon  com- 
mission with  200  members  and  4.000  volun- 
teers, created  In  March  1988.  won  second 
place  In  the  nation  In  Keep  America 
Beautlful's  1990  awards  competition.  Also,  an 
education  commission  formed  In  January 
1990  by  educators,  business,  labor  and  gov- 
ernment worked  with  area  school  systems  to 
establish  and  Implement  the  state's  first 
■Tech-Prep  "  curricula  to  better  prepare  stu- 
dents for  high  technology  training  and  Jobs. 
The  following  three  projects  In  particular 
show  how  citizens  banded  together,  initiated 
programs  on  their  own.  recruited  others 
(male  and  female,  black  and  white,  young 
and  old.  and  rich  and  poor)  and  Involved 
business,  government  and  non-profit  agen- 
cies In  successful,  continuing  efforts  to  solve 
these  problems. 

(Juest  for  Excellence  was  conceived  In  No- 
vember 1987  and  began  operating  In  April 
1988.  This  youth  development  organization 
has  tutored  1.758  students  with  more  than  250 
volunteers,  provided  motivational  role  mod- 
els to  Influence  9.000  students,  involved  2.190 
boys  and  girls  In  sports  programs,  helped  324 
students  develop  creative  writing  and  music 
skills,  and  mobilized  252  citizens  In  a  task 
force  to  fight  substance  abuse.  Grades  have 
risen,  school  dropouts  have  declined,  gang 
participation  has  been  reduced  and  drug 
abuse  has  fallen. 

The  Good  Neighbor  Network,  formed  in 
mld-1988.  Is  a  300-member  action  group  In  a 
downtown  district  where  many  of  these  prob- 
lems were  concentrated.  Specific  undertak- 
ings resulted  In  diminished  gang  activities,  a 
70%  drop  In  reported  crimes,  a  92%  success 
rate  In  getting  abandoned  houses  demolished 
and  a  50%  reduction  of  Utter.  Each  resident 
Is  systematically  Included  In  the  process. 

Gadsden's  44.000-square-foot  CMltural  Arts 
Center  opened  In  January  1990.  due  to  the 
work  of  more  than  2,000  persons.  They  raised 
$1.5  million  In  private  contributions  and  ob- 
tained an  $800,000  allocation  from  the  city  to 
acquire,  restore  and  equip  this  former  de- 
partment store;  131.692  visitors  participated 
In  activities  at  the  Center  as  of  March  1991. 
assisted  by  150  volunteers. 

With  these  problems  being  addressed,  opti- 
mism and  involvement  are  replacing  pes- 
simism and  apathy.  Following  Gadsden's  se- 
lection as  an  AAC  Finalist  last  year,  a  bl-ra- 
clal  All-America  City  Committee  was  formed 
to  exchange  Ideas  and,  using  the  Civic  Index 
as  a  guide,  formally  work  toward  making  a 
good  city  even  better.  This  application  Is 
only  one  of  many  mechanisms  to  achieve 
that  goal. 

2A.  Briefly  describe  the  first  of  the  three 
main  projects  (Project  A)  that  citizens  have 
accomplished  In  the  community  since  1988  to 
merit  an  All-America  City  Award. 


Quest  for  Excellence  Is  a  youth  develop- 
ment organization,  helping  children  (par- 
ticularly disadvantaged  ones)  raise  their 
self-esteem  and  motivating  them  to  achieve 
their  full  potential.  It  unites  diverse  ele- 
ments of  the  community  by  Involving  mul- 
tiple sectors  and  volunteers  and  has  had  a 
positive,  direct  Impact  on  12%  of  the  coun- 
ty's 17.000  students.  More  than  half  the  par- 
ticipants have  Increased  their  grades,  by  an 
average  of  11  points,  and  none  have  dropped 
out  of  school.  The  deputy  chief  of  the  Gads- 
den Police  Department  says  the  project  also 
has  reduced  gang  violence  and  drug  abuse. 

In  the  academic  core  program,  250  volun- 
teers provide  after-school  tutoring  and  coun- 
seling. Business,  celebrity,  community  and 
motivational  role  models  are  used  to  broad- 
en student  horizons  and  to  Inspire  loftier 
goals.  Sports  programs  conducted  by  other 
volunteers  develop  teamwork,  responsibility 
and  character.  The  discovery  and  develop- 
ment of  Individual  gifts  Is  fostered  by  expo- 
sure In  talent  shows,  music  classes  and  cre- 
ative writing.  A  Jobs  program  promotes  a 
positive  work  ethic  auid  the  wise  handling  of 
spending  money.  And  the  "Fighting  Back 
Initiative"  mobilizes  252  citizens  with  non- 
profit agencies  and  public  and  private  re- 
sources In  a  wlnnable  war  against  drug  and 
alcohol  abuse. 

2B.  What  prompted  these  actions  and  how 
were  they  organized? 

Youth  gangs  from  other  cities  began  Infil- 
trating Gadsden.  Street  violence  and  crime 
were  on  the  rise,  as  were  alcohol  and  drug 
abuse,  while  students  dropped  out  of  school 
with  Increasing  frequency.  A  local  minister 
who  personally  dealt  with  these  problems 
conceived  Quest  for  Excellence  as  a  way  to 
help  solve  them,  secured  support  from  con- 
gregation members,  solicited  the  Involve- 
ment of  residents,  contacted  elected  officials 
and  resource  agencies,  and  persuaded  volun- 
teers to  tutor  and  counsel  children  free  of 
charge.  His  church  donated  start-up  space 
and  seed  money,  and  the  Initial  programs 
were  Implemented. 

As  more  Individuals  began  participating, 
they  developed  the  other  referenced  pro- 
grams. Business  men  and  women,  profes- 
sionals and  elected  officials  Joined  the  effort. 
They  formed  a  non-profit  corporation  and 
raised  public  and  private  funds  to  ensure  pro- 
grammatic continuity.  It  has  since  become  a 
comprehensive  youth  self-development  Ini- 
tiative Involving  a  broad  spectrum  of  resi- 
dents, the  city,  churches,  schools,  busi- 
nesses, labor  unions,  health  care  providers, 
service  agencies,  attorneys,  youth  organiza- 
tions and  related  support  groups. 

2C.  What  attempts  were  made  to  Involve 
the  citizens  directly  affected  by  the  projects 
and  to  what  extent  were  they  successful? 

Door-to-door  conversations  were  held  with 
citizens  in  the  area.  Personal  contacts  were 
made  with  gang  members  and  chUdren  at 
risk.  Newspaper,  radio  and  television  Inter- 
views were  conducted;  newsletters  were 
mailed  and  flyers  distributed;  meetings  were 
held  with  many  civic  groups,  social  organiza- 
tions, churches  and  elected  officials;  parents 
were  Involved,  a  parenting  skills  class  was 
formed  and  a  student  tutoring  program  was 
begun.  In  spite  of  Initial  doubts,  residents 
and  other  parties  were  persuaded  to  Join  to- 
gether for  this  conunon  cause.  They  estab- 
lished the  programs  and  children  began  par- 
ticipating. 

The  first  steps  were  communicating  what 
Quest  for  Excellence  was  Intended  to  accom- 
plish and  actively  soliciting  citizen  support 
and  Involvement.  The  next  step  was  program 
Implemenutlon  to  prove  It  could  make  a  dif- 


ference, thereby  establishing  credibility  and 
garnering  even  greater  Involvement.  A 
"bandwagon  effect"  was  created  and  people 
began  Jumping  on  it.  A  representative  board 
of  directors  ensures  that  those  who  are  af- 
fected by  the  program  control  It. 

3A.  Briefly  describe  the  second  main 
project  (Project  B)  that  cltUens  have  accom- 
plished In  the  community  since  1988  to  merit 
an  All- America  City  Award. 

The  Good  Neighbor  Network  Is  a  broadly 
based  action  group  formed  by  downtown  citi- 
zens to  address  quallty-of-Ilfe  Issues  affect- 
ing them.  It  has  300  active,  working  volun- 
teers with  many  others  Involved  on  a 
project-specific  basis.  The  Network  Includes 
representatives  from  all  geographic  districts 
In  the  neighborhood,  as  well  as  all  segments 
of  the  populace:  black  and  white,  high  and 
low  Income,  young  adults  and  elderly,  males 
and  females,  and  single  and  married.  Fre- 
quent Individual  contacts,  group  meetings 
and  newsletters  Inform  citizens  about  com- 
munity lesues,  provide  a  mechanism  for  In- 
volvement and  cooperative  action  and  help 
Instill  a  conunon  sense  of  pride  and  unity. 
People  in  other  districts  are  duplicating  the 
Network  to  encompass  the  entire  city. 

Since  being  organized,  the  Network  re- 
duced downtown  Utter  by  50%,  measured  by 
a  KAB  photometric  index.  A  crime  preven- 
tion program  Involving  the  citizens,  law  en- 
forcement officials  and  the  housing  author- 
ity reduced  the  number  of  police  calls  by 
70%,  from  169  in  1988  to  62  In  1990.  Also,  the 
Network  has  actively  worked  with  the  city 
to  demoUsb  abandoned,  dilapidated  housing 
units  with  a  92%  success  rate  so  far,  thus  re- 
moving them  as  havens  for  drug  dealers;  22 
additional  units  have  been  condemned  or 
classified  for  repair  or  removal. 

3B.  What  prompted  these  actions  emd  how 
were  they  organized? 

The  area  has  6,613  residents,  encompassing 
upper-Income  homeowners  in  a  small  his- 
toric district,  a  large  group  of  elderly  resi- 
dents, a  growing  number  of  renters  and  low- 
Income  Elngle  mothers  in  public  housing. 
This  project  began  during  the  summer  of  1988 
as  part  of  a  cltywlde  antl-lltter  campaign; 
through  door-to-door  visits  and  phone  calls, 
a  group  of  Interested  residents  developed  an 
all-lncluBlve  network  to  foster  communica- 
tions and  to  Initiate  collective  clean-up  ac- 
tivities. This  system  was  effective.  Citizens 
saw  that  their  organized,  cooperative  actions 
could  actually  make  a  difference  and  decided 
to  keep  It  In  place  to  work  on  abandoned 
housing,  crime  and  other  problems. 

One  parson  on  each  block  serves  as  a  block 
captain,  tells  his  or  her  neighbors  about 
community  activities  and  steers  them  to  the 
Network's  volunteer  director  when  they  have 
concerns,  questions,  suggestions  or  com- 
plaints. Issues  then  are  addressed  through 
community  meetings,  plus  door-to-door  vis- 
its, teleqphone  calls  and  a  quarterly  news- 
letter. Once  agreements  are  reached,  collabo- 
rative projects  are  undertaken  with  govern- 
mental agencies,  non-profit  organizations, 
businesses  and  other  parties.  Literally  every- 
one is  urged  to  become  involved. 

3C.  What  attempts  were  made  to  Involve 
the  citlsens  directly  affected  by  the  projects 
and  to  what  extent  were  they  successful? 

Citizen  Involvement  created  the  Good 
Neighbor  Network  and  is  the  basis  for  its  ex- 
istence. Each  resident  is  asked  to  participate 
by  one  of  300  block  captains.  Regular  com- 
munity meetings  are  held  and  are  widely 
publicized  through  phone  calls  and  news- 
letters. Physically  handicapped,  bedridden 
and  elderly  residents  who  are  unable  to  at- 
tend the  meetings  are  visited  in  person. 


Door-to-door  Interviews  In  a  housing 
project  generated  information  and  participa- 
tion which  enabled  the  Network  to  obtain 
funds  from  the  city  and  the  housing  author- 
ity for  overtime  police  protection.  Foot  pa- 
trols helped  develop  personal  relationships 
with  residents;  they  formed  a  Neighborhood 
Watch  and  pressured  a  youth  gang  respon- 
sible for  drugs  and  crime  into  leaving  the 
area.  Organized  citizen  testimony  about 
absindoned  housing  resulted  in  the  city's 
adoption  of  the  West  Gadsden  Housing  In- 
spection Program.  Also,  meetings,  news- 
letters and  personal  contacts  prompted 
about  50%  of  able  residents  to  become  In- 
volved In  two  campaigns  which  halved  the 
measured  amount  of  Utter. 

4A.  Briefly  describe  the  third  main  project 
(Project  C)  that  citizens  have  accomplished 
In  the  community  since  1988  to  merit  an  All- 
America  City  Award. 

The  Gadsden  Cultural  Arts  Foundation  was 
established  to  fund,  construct,  equip  and  op- 
erate a  new  Center  for  Cultural  Arts  in 
dovratown  Gadsden,  in  response  to  citizen 
surveys  and  public  meetings.  More  than  2,000 
people.  Including  residents,  businesses,  city 
government,  educators,  civic  clubs  and  arts 
and  cultural  organizations  worked  to  fund 
the  facility  and  to  develop  programs,  activi- 
ties and  events  to  be  housed  there.  Contribu- 
tions totaling  $2.3  million  were  raised  and  a 
vacant,  two-story  former  department  store 
in  the  central  business  district  was  pur- 
chased, renovated  and  equipped.  The  founda- 
tion has  a  120-member  board  of  directors,  and 
specific  efforts  are  made  to  ensure  broad 
Input  and  participation  by  race,  sex.  Income, 
geography  and  area  of  Interest. 

The  Center  opened  In  Janusur  1990.  It 
houses  an  exhibition  hall,  art  studio,  recltel 
hall,  classrooms  for  workshops  and  seminars, 
public  meeting  space,  a  restaursmt,  a  large 
children's  museum  offering  hands-on  learn- 
ing experiences,  and  what  Is  believed  to  be 
the  world's  largest  dated,  site-specific  model 
toaln  exhibit  depleting  the  city  in  the  1940's. 
Center  visitors  and  activity  participants  to- 
Uled  131,692  as  of  March  1991;  also,  12,800  stu- 
dents have  benefited  by  outreach  programs. 
Staff  support  Is  provided  by  150  volunteers. 

4B.  What  prompted  these  actions  and  how 
were  they  organized? 

A  senior  citizen,  who  for  decades  had  been 
a  leader  In  cultural  affairs.  Invited  a  doien 
people  to  her  home.  They  agreed  the  commu- 
nity needed  expanded  arts  and  cultural 
events  and  concluded  that  citizens  would 
participate  more  if  the  activities  were 
housed  In  a  centrally  located  facility.  A 
newspaper  reader  survey  confirmed  their  be- 
liefs. They  secured  a  $5,000  grant  from  the 
city,  hired  a  firm  to  poll  businesses  and  resi- 
dents to  see  if  a  capital  fund  drive  would  be 
successful  and  conducted  a  survey  to  find  out 
what  amenities  citizens  and  prospective 
users  wanted  In  a  new  cultural  arts  center. 

The  group  recruited  other  volunteers  and 
formed  the  Cultural  Arts  Foundation  as  a 
601(c)3  non-profit  corporation  to  fund,  build, 
equip  and  operate  a  new  center  and  to  de- 
velop programs,  events  and  educationsd  op- 
portunities meeting  the  desires  of  citizens 
and  user  groups.  A  truly  representative 
cross-section  of  the  city  was  organized  on  a 
120-member  board  and  In  many  working  com- 
mittees to  make  it  a  reality.  In  August  1991, 
the  Alabama  Arts  Council  will  formally  rec- 
ognize Gadsden's  Center  for  Cultural  Arts,  In 
only  Its  second  year  of  operation,  as  one  of  14 
major  arts  institutions  In  the  state. 

40.  What  attempts  were  made  to  Involve 
the  citizens  directly  affected  by  the  projects 
and  to  what  extent  were  they  successful? 


The  Foundation  recruited  people  from  aU 
walks  of  life  to  serve  on  Its  board,  Including 
low-Income  residents.  A  specific  goal  was  to 
ensure  that  blacks  are  represented  in  num- 
bers at  least  equal  to  the  county's  popu- 
lation percentage.  Business  men  and  women, 
physicians,  educators,  attorneys,  cultural 
and  arts  groups,  civic  leaders  cmd  elected  of- 
ficials were  asked  to  Join  the  effort.  The  Cen- 
ter was  planned  from  the  outset  to  be  an  at- 
traction that  everyone  would  want  to  experi- 
ence, not  Just  a  place  for  exhibits  and  dis- 
plays. Citizens  were  invited  to  become  part 
of  it  as  board  members,  committee  members 
or  advisors. 

Besides  one-on-one  contacts,  volimteers 
spoke  to  small  groups  In  living  rooms  and 
large  groups  In  meeting  rooms;  thousands  of 
newsletters  were  maUed  each  quarter;  news 
articles,  television  Interviews  and  radio  talk 
shows  helped  explain  the  plans  and  solicit  In- 
volvement; and  a  booth  staffed  by  volunteers 
was  set  up  at  the  Gadsden  maU  with  a  scale 
model  of  the  proposed  faclUty  to  Inform  the 
public  and  gamer  participation. 

5A.  For  Project  A,  list  the  principal  groups 
and  organizations  and  the  number  of  mem- 
bers actively  Involved  In  these  efforts.  In- 
clude community  action  groups  organized 
around  the  specific  Issues. 

Name,  Active  Membership,  and  (Contribu- 
tion: 

Area  churches,  2,000;  Seed  money,  offices, 
role  models. 

Alabama         A&M         University,  30; 

Grantsmanshlp,  strategic  planning. 

Alabama  Education  Association,  469;  Grant 
funding,  tutors. 

Etowah  Retired  Teacher  Assoc.,  75;  Tutors, 
counseling,  role  models. 

Gadsden  State  Commun.  College,  410;  Tu- 
tors, counseling. 

JacksonvUle  State  University,  38;  Student 
practlcum  tutors. 

Gadsden  City  School  System.  680;  Equip- 
ment, classrooms,  books. 

Attalla  City  School  System.  300;  Equip- 
ment, classrooms,  books. 

Fighting  Back  Task  Force,  252;  Volunteer 
support,  role  models. 

City  of  Gadsden,  N/A;  Funding,  permanent 
office  space. 

Area  community  centers,  N/A;  Sports 
fields,  equipment. 

Area  buslneses,  N/A;  Financial  contribu- 
tions. 

Area  non-profit  agencies,  N/A;  Support  for 
Individual  programs. 

Gadsden  Mall,  N/A;  Program  space  and  fa- 
cilities. 

5B.  For  Project  A.  identUSr  three  individ- 
uals who  were  active  leaders.  (Include  lead- 
ers from  the  public,  private,  and  nonprofit 
sectors.) 

Name/Title,  Organization/Address,  and 
Phone: 

Harold  Kimble,  Director.  Quest  for  Excel- 
lence, 420  Valley  Street.  543-7117. 

Dianne  Cylar,  R.N..  Baptist  Hospital.  1007 
Goodyear  Ave.,  492-7616. 

Archie  Bone,  Asst.  Sup..  Gadsden  City 
Schools,  1026  Chestnut  St.,  643-3512. 

(All  addresses  are  Gadsden,  Alabama  35901; 
the  telephone  area  code  Is  205) 

6C.  For  Project  A,  what  was  the  nature  of 
any  obstacles  to  the  efforts  and  from  what 
segments  of  the  community  did  obstacles 
originate?  How  were  the  specific  obstacles 
overcome? 

The  primary  obstacles  were  feelings  of  de- 
spair and  apathy,  since  people  didn't  see  how 
these  wldespreacl  problems  could  be  over- 
come. A  black,  Gadsden-natlve  minister  con- 
ceived Quest  for  Excellence  as  a  potential  so- 
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lutlon  and  showed  members  of  his  consrrega- 
tlon  how  they  could  make  a  difference.  In 
turn,  they  persuaded  others,  black  and 
white,  to  become  part  of  It  and  the  Initial 
g:roup  of  volunteers  thus  was  created.  In- 
volvement Increased  as  participants  success- 
fully Implemented  the  described  programs 
At  the  same  time,  old  racial  barriers  contin- 
ued to  tumble  as  citizens  worked  together 
for  the  common  good. 

At  first,  there  was  a  general  lack  of  under- 
standing about  what  the  project  was  In- 
tended to  accomplish.  It  was  explained  and 
more  participation  was  garnered  through 
personal  meetings  with  parents  and  children, 
gangs,  elected  officials,  schools  and  busi- 
nesses; speeches  to  community  groups,  news- 
paper Interviews;  radio  and  television  talk 
shows;  and  distributing  flyers  and  news- 
letters. 

Resources  were  needed  to  Implement  the 
programs.  Individuals  donated  seed  funds 
and  volunteers  wrote  grant  proposals.  Busi- 
nesses and  governing  bodies  contributed 
money,  and  a  church  provided  start-up  space 
until  the  present  location  was  secured  from 
the  city.  Finally,  children  had  to  be  con- 
vinced to  participate,  disadvantaged  ones  In 
particular.  A  parenting  skills  class  was 
formed.  Retired  teachers  and  others  began 
tutoring  and  counseling  sessions:  students 
are  required  to  nnalntaln  at  least  a  "C"  grade 
average  in  order  to  take  part  in  the  more 
"fun"  components  of  the  project. 

6A.  For  Project  B.  list  the  principal  groups 
and  organizations  and  the  number  of  mem- 
bers actively  involved  In  these  efforts.  In- 
clude community  action  groups  organized 
around  the  specific  Issues. 

Name.  Active  Membership,  and  Contribu- 
tion: 

Good  Neighbor  Network.  300:  Block  cap- 
tains, coordination,  community  mee  Ings, 
newsletters. 

Chamber  of  Commerce.  1.200:  Meeting 
space,  refreshments,  supplies,  program  sup- 
port. 

Clean  &  Beautiful  Commission.  225;  Pro- 
vides environmental  officer,  help  with  anti- 
Utter  initiatives. 

City  of  Gadsden.  N  A;  Helps  fund  solutions: 
police  foot  patrols,  housing  inspections. 

Gadsden  Printing  Company.  N  A:  Paper, 
typesetting  for  newsletter. 

6B.  For  Project  B.  Identify  three  individ- 
uals who  were  active  leaders.  (Include  lead- 
ers from  the  public,  private,  and  nonprofit 
sectors.) 

Name/Title.  Organization  Address:  and 
Phone: 

Anna  MulUn.  Director.  Good  Neighbor 
Net..  269  So.  9th  Street,  546-3693 

Gloria  Allensteln,  Pres.,  Ramah  House, 
Inc.,  510  So.  10th  Street,  547-1563. 

Holley  Arbery,  Past  Pres..  Gad.  City  Coun- 
cil, 212  Argyle  Circle.  547-2746. 

(All  addresses  are  Gadsden,  Alabama  35901: 
the  telephone  area  code  Is  205) 

6C.  For  Project  B,  what  was  the  nature  of 
any  obstacles  to  the  efforts  and  from  what 
segments  of  the  community  did  obstacles 
originate?  How  were  the  specific  obstacles 
overcome? 

Major  obstacles  were  a  predominantly 
poor,  black  populace  comprising  24%  of 
downtown  residents,  who  were  suspicious  of 
and  felt  disenfranchised  from  the  activities 
of  white  neighbors;  a  large  elderly  popu- 
lation that  felt  trapped  within  their  homes 
as  crimes  escalated  with  the  emergence  of 
gangs:  and  a  growing  number  of  renters  who 
felt  little  connection  with  the  community. 

Besides  meetings,  newsletters  and  phjne 
calls,   the  volunteer  director  visited  nelgl. 


bors  door-to-door  to  solicit  their  Involve- 
ment as  block  captains  or  program  partici- 
pants. During  trips  to  a  housing  project,  she 
was  Intimidated  by  packs  of  young  men  who 
were  smoking  dope  by  resident's  doors,  under 
street  lights  they  shot  out.  Most  of  the  resi- 
dents were  single  mothers  and  older,  retired 
women.  No  one  had  ever  tried  to  Involve 
them  In  community  activities  before,  or  to 
find  out  their  needs. 

As  they  became  Involved,  a  broad-based 
citizen  network  developed,  providing  a  mech- 
anism for  every  person  to  communicate, 
meet,  talk  about  problems  and  agree  on  solu- 
tions, as  well  as  to  Include  governing  bodies, 
businesses,  non-profit  agencies  and  related 
parties  In  the  process.  The  people  saw  how 
effective  their  organized  actions  were  on  an 
Initial  project;  mutual  understanding  and  a 
shared  sense  of  pride  and  unity  replaced  the 
feelings  of  Isolation  and  Initial  doubts  that 
many  had  experienced  before,  and  they  ex- 
panded their  Joint  activities  to  successfully 
address  other  community  Issues. 

7A.  For  Project  C,  list  the  principal  groups 
and  organizations  auid  the  number  of  mem- 
bers actively  Involved  In  these  efforts.  In- 
clude community  action  groups  organized 
around  the  specific  Issues. 

Name,  Active  Membership;  and  Contribu- 
tion: 

Cultural  Arts  Foundation,  120;  Planning, 
organizing,  funding. 

Cultural  Arts  Center.  863:  Dues-paying 
members,  volunteers. 

Gadsden  State  Comm.  College.  410;  Non- 
credit  community  arts  classes. 

Boards  of  Education.  1.350;  Educational 
programs  for  children. 

City  of  Gadsden,  N  A:  Funding  assistance, 
parking. 

Chamber  of  Commerce.  1,200:  Donations 
from  member  businesses. 

Model  Railroad  Club,  30:  Major  exhibit  con- 
struction. 

Friends  of  the  Library.  70:  Educational  ex- 
hibits, workshops. 

2  theater  groups.  60:  Facility  planning,  de- 
sign. 

2  music-concert  groups.  130:  Facility  acous- 
tics, amenities. 

5  arts  organizations,  134;  Displays,  exhib- 
its, workshops. 
28  civic  clubs.  840;  Fund-raising  assistance. 
7B.  For  Project  C.  Identify  three  Individ- 
uals who  were  active  leaders.  (Include  lead- 
ers from  the  public,  private,  and  nonprofit 
sectors.) 

NameTltle,  Organlzatlon'Address,  and 
Phone: 

Jamie  Sledge,  Chairman,  Cultural  Arts 
Found.,  P.O.  Box  287,  546-1656. 

Mary  Hardin.  President.  Hardin  Si  Com- 
pany. P.O.  Box  69.  547-2529. 

Charles  Hill,  Dean,  Gadsden  Comm.  Col- 
lege. P.O.  Box  227.  546-0484. 

(All  addresses  are  Gadsden.  Alabama  35902; 
the  telephone  area  code  Is  205) 

7C.  For  project  C.  what  was  the  nature  of 
any  obstacles  to  the  efforts  and  from  what 
segments  of  the  communty  did  obstacles 
originate?  How  were  the  specific  obstacles 
overcome? 

The  Initial  volunteer  group  had  the  Idea  of 
establishing  a  new  cultural  arts  center  In  the 
vacant,  former  Uth  Street  School,  the  oldest 
public  building  In  the  county,  and  formed 
the  Cultural  Arts  Foundation  to  acquire  and 
renovate- It.  The  city  agreed  to  donate  It  to 
the  Foundation,  but  subsequent  public  meet- 
ings showed  that  although  residents  would 
like  to  see  this  historic  site  preserved,  they 
also  wanted  a  new  cultural  arts  center  to  be 
downtown.  The  Foundation  then  contributed 


the  school  building  to  the  Board  of  Edu- 
cation, which  restored  It  for  their  offices, 
and  identified  a  boarded-up  department  store 
on  the  city's  main  street.  This  location  met 
citizen  desires,  but  more  than  S2  million  was 
needed  to  buy  and  renovate  the  structure. 

A  fund-raising  effort  of  this  magnitude  had 
never  been  attempted  and  there  was  concern 
that  It  could  not  be  accomplished.  Volun- 
teers quietly  secured  private-sector  pledges 
of  S800,000  which  the  city  matched  dollar-for- 
doUar.  The  goal  then  was  within  reach,  a 
"can  do"  attitude  developed  and  another 
S700.000  In  Individual  donations  (Including 
pennies  from  school  children)  was  contrib- 
uted. 

The  key  factor  was  Involving  diverse  ele- 
ments of  the  population,  not  Just  the  "coun- 
try club  set"  m  the  initial  planning,  design 
and  Implementation  process.  Citizens  ex- 
pressed the  need,  determined  what  they 
wanted,  worked  to  make  it  a  reality  and 
were  the  catalyst  to  revitalizing  downtown; 
the  Gadsden  Art  Museum  Is  renovating  the 
abandoned  store  adjacent  to  the  Outer, 
while  businesses  are  occupying  other  build- 
ings and  constructing  new  ones  nearby. 

8.  On  the  next  two  pages,  assess  how  well 
your  community  Is  doing,  based  on  each  of 
the  League's  ten  Civic  Index  components 
(Civic  Index  Included  with  application). 

This  Is  one  reason  why  our  All-Amerlcan 
City  Committee  was  formed  last  year. 

A.  CITIZEN  PARTICIPATION 

Overall,  this  is  one  of  Gadsden's  stronger 
points  as  evidenced  by  the  number  of  iwrsons 
participating  In  these  three  projects.  Citi- 
zens tend  to  participate  In  governmental  af- 
fairs and  In  non-profit  agencies  because 
these  endeavors  actively  seek  Involvement, 
are  responsive  to  public  Input  and  people  can 
see  that  their  participation  matters.  Never- 
theless, some  persons  are  willing  to  get  In- 
volved only  when  asked  or  urged,  and  others 
believe  It  would  be  futile.  Our  goal  Is  to  cre- 
ate an  atmosphere  whereby  every  citizen 
feels  comfortable  In  (or  better  yet,  feels  per- 
sonally responsible  for)  taking  the  Initiative 
to  get  Involved  and  participate  In  areas 
where  they  have  concerns  or  Interests. 

B.  COMMUNITY  LEADERSHIP 

We  belle%'e  Gadsden  to  be  above  average. 
For  example,  the  mayor  created  a  private- 
sector  Commission  for  Economic  Develop- 
ment to  publicly  recommend  ways  to  im- 
prove the  city.  A  non-profit  Industrial  devel- 
opment Authority,  led  by  businesses,  formed 
the  State's  only  coalition  with  labor.  And  an 
Industrialist  formed  an  Education  Commis- 
sion with  unions,  school  administrators  and 
elected  officials.  In  each  Instance,  the  activi- 
ties are  long  term,  results  oriented,  and  the 
Initiators  invited  historic  foes  to  share 
power  with  them.  "Leadership  Gadsden"  has 
been  formed  by  Gadsden  State  Community 
College  and  the  (Camber  of  Commerce  to 
formally  expose  and  educate  diverse  citizens 
on  local  Issues. 

C.  GOVERNMENT  PERFORMANCE 

Gadsden  Is  fortunate  In  this  regard,  since 
the  community  Is  small  enough  for  the  elec- 
torate to  know  Incumbents  and  candidates 
personally.  Corruption  never  has  been  a 
problem.  The  city  has  a  full-time  mayor, 
professional  department  heads,  and  seven 
part-time  council  members  who  hold  fre- 
quent public  meetings  In  their  districts:  all 
city  meetings  are  open  to  the  public  and  are 
covered  regularly  by  the  news  media.  Gads- 
den took  the  lead  In  forming  an  Elected  Offi- 
cials Association  with  surrounding  cities  to 
discuss  common  problems,  and  undertakes 
many  Improvement  Initiatives  through  local 


non-proflt  agencies  as  a  way  to  Improve  effi- 
ciency. feclUtate  teamwork  and  better  meas- 
ure results. 

D.  VOLUNTEERISM  *  PHILANTHBOPY 

The  parformance  Is  slgnlllcantly  above  av- 
erage. Our  United  Way  Is  the  primary  com- 
munity clearinghouse  and  meets  or  exceeds 
Its  goal  each  year.  Non-profit  functions  are 
well-supported  financially  for  a  city  this 
size,  as  evidenced  by  substantial  contribu- 
tions to  the  Cultural  Arts  Foundation.  Of 
particular  note  Is  the  national  recognition 
earned  by  various  community  non-profit 
agencies,  which  provide  a  focal  point  for  vol- 
unteerlam.  teamwork  and  corporate  giving; 
also,  the  city  contracts  with  many  of  them 
to  provide  specific  services,  thus  achieving 
the  benefits  of  public-sector  support  and  prl- 
vate-seotor  operational  flexibility,  while 
eliminating  duplication  and  ensuring  ac- 
countability. 

E.  INTEROHOUP  RELATIONS 

This  is  Where  Gadsden  is  the  weakest,  but 
noticeable  Improvements  are  being  made. 
Until  recently,  blacks,  women  and  low-In- 
come residents  have  not  been  proactlvely 
and  systematically  Included  In  community 
activities  and  have  not  spoclflcally  been  re- 
cruited to  assume  leadership  positions.  That 
Is  not  tarue  for  the  three  projects  In  this  ap- 
pllcatlom.  though,  nor  is  it  true  for  any  of 
the  other  ten  organizations  mentioned  here- 
in. Gadsden's  selection  last  year  as  an  AAC 
Finalist  prompted  the  creation  of  a  pornna- 
nent,  bl-raclal  All-America  City  Committee 
to  brlnf  diverse  citizens  together  and,  using 
the  Civic  Index  as  a  guide  to  formally  work 
togethar  toward  greater  Improvement. 

F.  CIVIC  EDUCA-nON 

We  are  not  where  we  need  to  be,  although 
we  are  getting  closer.  Leadership  Gadsden  Is 
a  new  program  to  expose  younger  and  dis- 
advantaged citizens  to  civic  affairs,  and  pre- 
pare tbem  for  responsible  positions  in  com- 
munity activities.  Schools  have  begun  class- 
es on  citizenship,  on  free  enterjprlse  with  the 
Labor-Business  Coalition,  and  on  environ- 
mental Issues  with  the  Clean  and  Beautif^il 
Commission.  The  Cultural  Arts  Center  places 
a  major  emphasis  on  this  component  though 
Its  children's  museum,  and  has  educational 
outreach  programs  at  the  schools.  And,  as 
shown  herein.  Quest  for  Excellence  has 
achieved  remarkable  success  in  motivating 
children  to  achieve  their  tail  potential. 

G.  COMMUNTTT  INFORMATION  SHARING 

Due  to  Gadsden's  relatively  small  size,  in- 
formation sharing  is  not  difficult.  Morever, 
the  daily  newspai>er  and  news  departments  of 
broadcast  media  truly  are  excellent,  provid- 
ing comprehensive  and  detailed  coverage  of 
problems,  activities  and  events.  In  particu- 
lar, the  Gadsden  Times  has  conducted  reader 
surveys  about  and  reports  extensively  on 
local  Issues,  and  solicits  citizen  Input 
through  both  news  and  editorial  contexts. 
Non-profit  groups  like  the  Good  Neighbor 
Network  regularly  communicate  with  citi- 
zens aod  conduct  public  meetings  to  share 
information,  debate  issues  and  agree  on  ac- 
tions tx>  be  taken. 

H.  CAPACITY  FOR  COOPBRA-nON  AND  OONSKNSUS 
>  BinLOINO 

Of  the  ten  Civic  Index  components,  here  is 
where  Gadsden  is  the  strongest.  To  reiterate: 
the  mayor  created  a  private-sector  Economic 
Development  Commission,  which  held  public 
meetiags  on  ways  to  improve.  Citizens 
formed  non-profit  initiatives  to  work  on  so- 
lutions. Jointly  funded  by  the  city  and  busi- 
nesses, resulting  In  highly  effective  public/ 
private  partnerships  comprising  diverse  vol- 


unteers. People  from  all  sectors  have  de- 
bated Issues,  identified  problems,  resolved 
conflicts,  reached  a  consensus,  and  worked 
with  business  and  Government  to  Implement 
the  projects  they  conceived.  The  process  Is 
Inclusive,  long-range,  entrepreneurial,  re- 
sults-oriented, cooperative  and  response. 

I.  COMMin«TY  VISION  AND  PRIDE 

From  a  community  standpoint,  the  out- 
look is  promising.  From  the  perspective  of 
individuals,  though,  we  do  have  difficulties. 
Last  year,  a  "Gadsden  2000"  strategic  plan- 
ning committee  was  formed  by  business  and 
civic  leaders,  elected  officials  and  represent- 
atives of  non-profit  agencies  to  determine 
where  the  city  needs  to  be  by  the  end  of  the 
decade  and  how  best  to  get  there.  However, 
there  still  are  vocal  citizens  who  have  the  at- 
titude, "It  won't  do  any  good  to  try  this," 
and  "There's  no  way  we  can  accomplish 
that."  We  must  find  better  ways  to  get  such 
persons  involved;  being  selected  as  a  1990 
AAC  Finalist  has  been  Instrumental  In  show- 
ing that  cooperative  actions  can  make  a  dif- 
ference. 

J.  INTERCOMMUNITY  COOPERA'HON 

We  are  about  average,  we  suspect,  and  are 
studying  other  areas  to  find  ways  to  be  more 
innovative.  As  stated  previously,  Gadsden 
took  the  lead  In  forming  an  Elected  Officials 
Association  to  foster  cooperation.  Industrial 
development,  tourism,  cultural,  beautlfl- 
cation,  labor  relations  and  education  Initia- 
tives encompass  all  13  municipalities  In  the 
county;  these  programs  are  successful,  and 
Information  about  them  has  been  shared 
with  neighboring  cities.  Gadsden  smd  Etowah 
County  are  Jointly  working  to  solve  Jail  and 
landfill  problems.  Regional  planning  Is  con- 
ducted In  conjunction  with  a  multi-county 
commission. 

K.  OVERALL,  WHICH  OF  THE  TEN  COMPONENTS  IS 
THE  STRONGEST 

Cooperation  and  Consensus  Building  Ca- 
pacity. 


PROJECT  B 


WHICH  IS  THE  WEAKEST 

Intergroup  Relations  .  .  .  but  we  are  work- 
ing to  improve. 

a.  What  lessons  were  learned  through  the 
implementation  of  the  Initiatives  presented 
In  the  application  that  would  prove  valuable 
to  other  communities  facing  similar  chal- 
lenges? For  each  of  the  three  projects,  de- 
scribe these  lessons.  Be  certain  to  Include 
any  unique  aspects  of  the  execution  of  the 
projects,  as  well  as  suggestions  of  actions  to 
be  taken,  and  actions  not  to  be  taken. 

PROJECT  A 

Do  not  hide  negatives.  Community  pro- 
motion agencies  may  not  like  to  see  things 
like  school  dropout  rates,  drugs  and  gangs 
publicized,  but  people  will  not  be  motivated 
to  work  together  to  solve  a  problem  unless 
they  clearly  understand  that  a  problem  ex- 
ists and  how  It  Impacts  them  personally. 

Network  extensively  and  use  every  vehicle 
that  is  available  (including  one-on-one  con- 
tacts, meetings,  publicity,  newsletters  and 
speeches)  to  involve  people  In  potential  solu- 
tions. Capitalize  on  personal  relatlonshliw  to 
target  relevant  non-profit  agencies,  busi- 
nesses and  governmental  entities.  Creating  a 
comprehensive  team  effort  and  combining 
available  resources  in  unique  ways  is  even 
more  important  when  public  social  services 
to  address  certain  problems  are  non-existent. 

When  a  consensus  has  been  reached,  divide 
the  work  into  multiple  tasks.  Ask  people  to 
assume  responsibility  In  areas  where  they 
have  special  concerns  or  Interests,  delegate 
authority  and  give  partlcli)ants  frequent, 
public  credit. 


Involve  those  who  are  part  of  the  problem 
and  make  them  part  of  the  solution.  For  ex- 
ample, a  resident  whose  yttfd  was  strewn 
with  aluminum  cans  and  debris  was  helped 
with  recycling  by  Network  volunteers.  He 
became  active  in  antl-litter  campaigns  and 
now  feels  a  part  of  and  takes  pride  in  the 
community. 

When  conununlty  groups  are  clamoring  for 
a  share  of  scant  financial  resources,  a  very 
effective  way  of  gaining  government  support 
Is  by  combining  objective,  statistical  Infor- 
mation; citizen  eye-witness  reports;  and  or- 
ganized, broad-based  testimony  in  public 
meetings.  All  three  approaches  must  be  uti- 
lized. 

A  community  Is  constantly  changing,  and 
there  must  be  a  continuous  sharing  of  infor- 
mation and  a  cooperative  problem-solving  ef- 
fort to  affect  meaningful  and  positive 
changes.  Without  regular  newsletters,  indi- 
vidual conUcts  to  solicit  the  involvement  of 
all,  frequent  public"  meetings  and  personal 
visits  with  those  unable  to  attend,  residents 
would  not  have  developed  a  unified  vision 
and  would  dissipate  once  again  Into  factions. 

PROJECT  c 

For  a  project  to  benefit  everyone,  do  not 
leave  anyone  or  any  sector  out  of  the  plan- 
ning and  Implementation  process.  Since 
many  persons  (particularly  minorities  and 
low-Income  residents)  often  have  been  over- 
looked in  community  activities,  active  re- 
cruitment may  be  necessary  for  them  to  feel 
truly  wanted  and  needed.  Do  so  at  the  very 
beginning,  not  after  the  fact. 

When  a  Isirge  amount  of  money  has  to  be 
raised,  quietly  get  advanced  conmiltments 
for  a  major  share  of  it.  The  resulting  public- 
ity about  the  goal  being  within  reach  helps 
to  estobllsh  credibility  and  fosters  a  commu- 
nity-wide realization  that  the  seemingly  im- 
possible is  attainable. 

Overlook  arbitrary  political  subdivisions. 
Learn  from  and  share  information  with 
neighboring  cities.  The  Cultural  Arts  Foun- 
dation did  and  benefited  thereby.  Since  the 
Center  opened.  Foundation  volunteers  have 
helped  visitors  from  other  areas  plan  similar 
facilities  for  their  locales. 

JURY  PRESBNTA-nON  SCRIPT:  GADSDEN, 
ALABAMA 

Steve  Means:  Good  morning,  ladles  and 
gentlemen.  I'm  Steve  Means,  mayor  of  Gads- 
den, Alabama.  Our  delegation  asked  me  to 
Introduce  the  Gadsden  story  to  you;  I'm  hon- 
ored to  do  so  because  it's  really  their  story, 
full  of  pride  and  accomplishment.  It's  a  story 
about  how  they,  with  thousand  more  at 
home,  banded  together  to  solve  problems  In 
our  city. 

Just  a  few  years  ago,  our  unemployment 
rate  exceeded  thirteen  percent.  School  drop- 
outs, crime  and  substance  abuse  were  in- 
creasing. Drug  dealers  found  haven  in  aban- 
doned homes.  Litter  and  graffiti  were  appar- 
ent. And  cultural  facilities  where  virtually 
non-existent.  Gadsden  was  headed  toward  a 
reputation  as  being  a  dirty,  unsophisticated, 
racist,  sexist,  blue-collar  town  fUll  of  social 
problems,  with  little  appeal  for  residents  or 
businesses.  But  the  people  of  Gadsden  re- 
fused to  stand  for  that. 

In  public  meetings  and  in  newspaper  reader 
surveys,  our  citizens  said  these  problems 
were  their  major  concerns.  They  resolved  to 
do  something  about  them. 

Our  three  projects  tell  how  Gadsden  citi- 
zens—black, white,  male,  female,  young,  old. 
rich  and  poor — discarded  prejudices  and 
stereotypes  and  worked  together  for  the 
common  good.  They  initiated  these  projects 
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on  their  own,  systematically  Involved  other 
residents,  reached  agreements  and  formed 
collaborative,  non-profit  efforts  to  Improve 
our  city.  In  each  case,  they  accomplished 
things  government  cannot  do  by  itself. 

Harold  Kimble,  founder  and  director  of 
Quest  for  Excellence,  will  present  our  first 
project  to  you.  Harold.*  *  • 

Harold  Kimble:  The  problems  Steve  out- 
lined were  real.  Youth  gangs,  street  violence 
and  crime,  substance  abuse,  student  dropout 
rates  and  and  Illiteracy  were  on  th»  rise. 
Many  of  our  children  had  low  self-esteem. 
They  were  disillusioned  and  in  trouble.  Par- 
ents threw  up  their  bands  In  despair.  As  a 
minister,  I  dealt  with  the  problems  every 
day. 

A  group  of  us  conceived  Quest  for  Excel- 
lence as  a  way  to  motivate  our  youth  and 
help  them  achieve  their  fUU  potential.  Our 
church  donated  start-up  monies  and  we  In- 
vited others,  black  and  white,  to  join  us. 
Street  patrols,  counseling  programs  and  a 
parenting  skills  class  were  begun.  We  In- 
volved businesses,  labor,  schools  and  govern- 
ment, formed  a  non-profit  corporation, 
raised  public  and  private  funds  and  In  April 
19M  Quest  for  Excellence  became  a  reality. 

Since  then,  250  volunteers  served  as  tutors 
for  1,758  children.  Dozens  of  role  models  ap- 
peared before  9,000  students  to  broaden  their 
horizons  and  inspire  loftier  goals.  Talent 
shows,  creative  writing  and  music  classes 
foster  the  development  of  individual  gifts. 
Sports  activities  develop  teamwork,  respon- 
sibility and  character;  for  85%  of  the  partici- 
pants It  was  their  first  such  experience,  an 
experience  of  success. 

These  programs  (and  related  ones)  have 
had  a  positive,  direct  impact  on  12%  of  the 
county's  17.000  students.  More  than  half  have 
Improved  their  grades,  by  an  average  of  11 
points,  and  not  one  of  them  has  dropped  out 
of  school.  According  to  Gadsden's  deputy  po- 
lice chief,  the  programs  also  have  helped  re- 
duce gang  participation  and  drug  abuse.  Has 
Quest  for  Excellence  worked?  We  know  It 
has;  we  see  the  results  every  day. 

In  addressing  gang  and  drug  problems,  we 
met  with  the  Good  Neighbor  Network.  Gloria 
Allensteln.  co-founder  of  the  Network,  will 
present  that  project  to  you. 

Gloria  Allensteln  (with  color  slides  being 
projected):  Many  of  these  problems  were  con- 
centrated downtown  In  Gadsden's  historic 
district.  In  1988  concerned  neighbors  formed 
the  Good  Neighbor  Network,  an  all-lncluslve 
volunteer  action  group  that  uses  a  system  of 
300  block  captains  to  notify  neighbors  of 
conmiunlty  projects  such  as  our  Fourth  of 
July  Kids'  Parade.  Issues  are  discussed  In 
conmiunlty  meetings,  a  quarterly  news- 
letter, phone  calls  and  door-to-door  visits. 
Once  {Agreement  Is  reached,  problem-solving 
projects  are  undertaken  with  government. 
businesses  and  non-profit  agencies. 

Let  me  cite  three  examples:  first,  a  Joint 
effort  between  residents  In  our  public  hous- 
ing project  and  homeowners  In  the  surround- 
ing area  resulted  In  securing  overtime  funds 
for  police  foot  patrols,  which  reduced  calls 
for  help  to  the  projects  by  70%  In  the  period 
of  a  year.  Second,  a  cooperative  effort  be- 
tween the  Good  Neighbor  Network  and  the 
City  Planner's  office  resulted  In  a  com- 
prehensive housing  code  enforcement  pro- 
gram. To  date,  92%  of  the  dilapidated,  aban- 
doned homes  rejwrted  to  the  city  by  the  Net- 
work have  been  demolished,  removing  them 
as  a  haven  for  drug  dealers.  Finally,  two  Ut- 
ter campaigns  and  continued  citizen  partici- 
pation with  the  Clean  and  Beautiful  Commis- 
sion have  produced  a  50%  reduction  of  Utter 
In  our  district  since  1988.  based  on  a  photo- 
metric Index. 


The  strength  of  the  Good  Neighbor  Net- 
work Is  Inclusion.  Every  age.  race.  sex.  In- 
come level  and  geographic  area  of  our  dis- 
trict Is  represented  with  an  equal  voice. 

This  system  works.  In  fact,  It  works  so 
well  that  we're  helping  residents  In  other 
districts  expand  the  Network,  with  hopes  of 
encompassing  the  entire  city.  Network  vol- 
unteers also  worked  on  our  third  project, 
which  Jamie  Sledge,  chairman  of  the  Cul- 
tural Arts  Foundation,  will  discuss. 

Jamie  Sledge  (with  color  slides  being  pro- 
jected): The  Gadsden  Cultural  Arts  Founda- 
tion was  established  to  fund,  construct, 
equip  and  operate  a  new  Center  for  Cultural 
Arts  In  downtown  Gadsden,  In  response  to 
citizen  surveys  and  public  meetings.  People 
from  all  walks  of  life  were  recruited  to  serve 
on  our  120-member  board.  Including  minori- 
ties and  low-Income  residents.  More  than 
2,000  volunteers,  plus  businesses,  govern- 
ment, educators,  civic  clubs  and  arts  and 
cultural  organizations,  worked  to  fund  the 
facility  and  to  develop  programs,  activities 
and  events  to  be  housed  there. 

We  raised  $1.5  million  In  private  donations. 
Including  pennies  from  school  children,  to 
acquire,  renovate  and  equip  a  vacant  depart- 
ment store  in  a  declining  downtown  area. 
The  city  allocated  another  $800,000.  trans- 
forming a  dream  into  a  reality  and  bringing 
our  downtown  back  to  life.  This  happened  In 
a  city  In  northeast  Alabama  of  43.000  which 
had  never  before  tackled  a  project  even  half 
this  size. 

Our  44.000-square-foot  art  center  opened  In 
January  1990.  with  150  trained  part-time  vol- 
unteers coordinating  diverse  activities.  The 
Center  Includes  an  exhibition  hall,  recital 
hall,  art  studio  and  a  large  children's  mu- 
seum offering  hands-on  learning  experiences, 
among  numerous  other  amenities.  To  date. 
132.000  people  have  experienced  the  Center, 
plus  we  have  taught  another  12,000  students 
in  outreach  programs  presented  In  our 
schools. 

International  exhibits  like  Lowell 
Nesbltt's  Natural  Wonders.  BUI  Crlsten- 
berry's  photography  and  the  magic  of  Peter 
Duchln's  orchestra  are  now  available  In  rural 
northeast  Alabama.  And  we've  Just  hired  a 
conductor  for  the  youth  orchesta  we're  form- 
ing. Classical  music  and  painting  are  now  en- 
joyed by  our  children,  many  of  whose  par- 
ents never  finished  high  school  nor  ever  con- 
sidered these  possibilities. 

Peter  Gregerson  was  actively  Involved  In 
these  activities,  aud  helped  create  our  All- 
America  City  Committee.  He  will  conclude 
our  presentation. 

Peter  Gregerson:  More  than  15%  of  Gads- 
den's population  personally  worked  to  make 
these  projects  a  reality.  But  numbers  don't 
tell  the  whole  story.  What's  more  significant 
Is  the  way  all  this  happened. 

Our  citizens  Identified  the  problems 
through  opinion  surveys  and  dialog  In  public 
meetings.  They  recruited  others  representing 
all  elements  of  our  population— men  and 
women,  black  and  white,  young  and  old, 
management  and  labor— to  share  ideas.  They 
Involved  the  public  and  private  sectors, 
reached  a  consensus  and  formed  non-profit 
efforts  to  solve  the  problems.  The  process  we 
used  In  Gadsden  Is  Inclusive,  cooperative  and 
responsive.  And  it  works. 

In  Phoenix,  some  of  you  may  remember 
hearing  about  our  nationally  recognized  In- 
dustrial development  and  beautlflcatlon  Ini- 
tiatives. Our  Involvement  last  year  In  your 
All-America  City  process  Inspired  us,  and  we 
went  home  and  formed  a  permanent  AU- 
Amerlca  City  Committee  representing, 
again,  every  segment  of  our  society.  Now. 


we're  using  your  Civic  Index  as  our  guide  and 
we're  working  hard  to  make  Gadsden  even 
better.  Our  dream  Is  to  make  It  great  and 
you  helped  us  to  enlarge  the  dream. 

In  fact,  you  need  to  know  this.  We.  the 
people  of  Gadsden,  Alabama  want  you  to 
know  that  If  you  choose  to  honor  us  by  se- 
lecting Gadsden  as  an  All-America  City  we 
will  honor  you  and  this  organization  by  en- 
suring that  this  event  Is  not  the  end.  but  the 
beginning  of  a  further  process.  We  will  be 
able  to  use  the  resulting  pride  and 
enthuslam  to  energize  aU  our  people,  every 
one.  to  Join  together  so  that  we  become  all 
that  we  can  become.  And  Isn't  that  what 
America  Is  all  about? 

Gadsden.  Alabama  .  .  .  truly  an  All-Amer- 
ica City.  Gadsden  .  .  .  (all  88  members  of  the 
delegation  shout  In  unison)  AN  ALL-AMER- 
ICA CITYI 


Marengo  County  and  the  Nanafialla 
Baptist  Church.  I  look  forward  to  his 
success. 


TRIBUTE  TO  JUDGE  SAMMIE 
DANIELS 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Judge  Sammie 
Daniels  for  the  tremendous  project  he 
is  undertaking  in  Park  City,  MT.  Judge 
Daniels  resigned  as  the  probate  judge 
for  Marengo  County,  AL.  this  paat  De- 
cember and  has  moved  to  Montana  to 
serve  as  the  pastor  of  a  church  he  is 
starting. 

Sammie  Daniels  has  been  a  faithful 
servant  of  the  people  of  Marengo  Coun- 
ty and  a  devoted  member  of  the 
Nanafalla  Baptist  Church  and  I  join 
those  people  in  wishing  him  well  in  his 
new  endeavor.  He  has  heard  a  higher 
calling  and  answered  that  call  by  start- 
ing the  Park  City  Baptist  Church. 
Sammie,  his  wife  Peggy,  and  his  son 
Tim,  have  committed  their  all  into  the 
establishment  of  the  church. 

Park  City  is  a  small,  unincorporated 
area  with  about  1,000  people  surrounded 
by  rural,  agricultural  areas.  Last  sum- 
mer, Sammie  visited  Montana  and  saw 
the  great  need  which  existed  for  church 
activity.  Since  that  time,  he  has 
worked  closely  with  the  Montana  Bap- 
tist fellowship  to  meet  the  religious 
needs  of  this  community. 

This  move  has  been  a  leap  of  faith  for 
the  Daniels  family  and  my  thoughts 
and  prayers  are  with  them  as  they 
work  to  gather  a  congregation  and  es- 
tablish a  church  facility.  They  have 
thrown  all  their  assets  into  this  move 
and  I  know  the  outcome  will  be  reward- 
ing. 

The  Daniels  have  gotten  great  sup- 
port from  the  members  of  the 
Nanafalia  Baptist  Church.  Several  fam- 
ilies from  this  church  have  taken  the 
trip  to  Montana  to  help  organize  and 
run  a  vacation  Bible  school.  Currently, 
the  Daniels  are  renting  the  Community 
Civic  Center  for  the  Sunday  morning 
services  while  they  look  for  better  fa- 
cilities. 

I  would  like  to  wish  Judge  Daniels 
the  best  of  luck  ais  he  works  to  make 
his  new  church  thrive  in  his  new  home 
town.  I  know  he  brings  to  this  task  the 
same  tenacity,  intelligence,  devotion, 
and  faith  he  brought  to  the  bench  in 


TERRY  ANDERSON 
Mr.  MOYNIHAN.  Mr.  President.  I  rise 

to  inform  my  colleagues  that  today 
marks  the  2,328th  day  that  Terry  An- 
derson has  been  held  captive  in  Leb- 
anon. 


MAJ.  GEN.  WILLLAM  F.  WARD 
RETIRES  AFTER  40  YEARS 


Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Maj.  Gen.  Wil- 
liam F.  Ward,  the  Chief.  Army  Reserve. 
and  first  commander  of  the  U.S.  Army 
Reserve    Command    who    is    retiring 
today  after  more  than  40  years  of  com- 
mlssionad  service  to  the  Nation  as  a 
citizen-soldier.     General    Ward    grad- 
uated from  the  U.S.  Military  Academy 
in  1950  and  was  commissioned  in  the 
cavalry.  Indeed,  he  is  the  last  officer, 
commissioned  in  the  cavalry,  who  is 
still  on  active  duty.  After  Korean  war 
service  as  an  infantry  platoon  leader, 
reconnaissance  platoon  leader,  aerial 
observer,  and  tank  battalion  staff  offi- 
cer, (general  Ward  returned  to  civilian 
life  and  continued  to  pursue  his  mili- 
tary career  in  the  Army  Reserve  as  a 
commander    and    staff    officer.    Upon 
leaving  the  Active  Army,  General  Ward 
received  a  maister  of  business  adminis- 
tration degree  at  the  Harvard  Business 
School  and  earned  a  law  degree  from 
LaSalle  University.  General  Ward  has 
served  in  executive  positions  in  many 
major    corporations    including    GAF, 
Garret  Dunlap,  Inc..  Dvm  &  Bradstreet 
Corp.,  Dun-Donnelley  Publishing  Corp., 
and  as  director  for  numerous  banks, 
and  other  public,  private,  and  civic  in- 
stitutions. 

General  Ward  served  as  the  com- 
mander of  the  77th  Army  Reserve  Com- 
mand, Ft.  Totten.  NY.  and  as  the  as- 
sistant deputy  commanding  general 
(Reserve  Affairs),  individual  mobiliza- 
tion augmentee  at  U.S.  Forces  Com- 
mand, Ft.  McPherson,  GA,  before  being 
selected  as  chief.  Army  Reserve,  in  De- 
cember 1986.  On  October  1,  1990,  Gen- 
eral Ward  was  appointed  the  first  com- 
mander of  the  U.S.  Army  Reserve  Com- 
mand. 

As  a  result  of  General  Ward's  leader- 
ship and  guidsince.  Army  Reserve  mobi- 
lization readiness  was  significantly  en- 
hanced: personnel  strength  grew;  skill 
qualification  improved;  and  equipment 
on  hand  increased  to  unprecedented 
levels.  All  of  these  improvements  paid 
significant  dividends  for  the  total 
Army  and  the  Nation  during  Operation 
Just  Cause  in  Panama,  and  Operations 
Desert  Shield/Desert  Storm  in  the  Per- 
sian Gulf.  The  outstanding  support  pro- 
vided by  the  Army  Reserve  to  our 
troops  in  the  desert  and  around  the 
world  was  a  major  element  in  the  vic- 
tory of  allied  forces.  General  Ward's  vi- 


sion, dedication,  Inspired  leadership. 
and  immense  credibility  with  the  lead- 
ers of  Congress  have  been  factors  in 
making  the  Army  Reserve  all  that  it  is 
today.  The  Army  Reserve  and  the  total 
Army  will  bear  General  Ward's  mark 
for  years  to  come  in  increased  effi- 
ciency, enhanced  economy,  and  unprec- 
edented readiness. 

General  Ward  is  a  true  citizen-sol- 
dier, a  patriot,  and  a  great  American.  I 
salute  him  as  he  enters  a  new  state  in 
his  career.  Please  join  me  in  thanking 
him  for  his  dedication  and  commit- 
ment to  the  Armed  Forces  and  wishing 
him  well  in  all  of  the  years  to  come. 


HOW  TO  FIND  AN  EXTRA  S29 
BILLION 


Mr.  DASCHLE.  Mr.  President,  the 
Washington  Post  on  Sunday,  July  14, 
1991.  carried  a  piece  by  John  Sewell  and 
Peter  Storm  about  providing  assist- 
ance to  emerging  democratic  govern- 
ments and  redefining  the  international 
interests  of  the  United  States  in  the 
post-cold  war  environment.  The  title  of 
the  article,  "How  to  Find  an  Extra  $29 
Billion,"  immediately  caught  my  at- 
tention, and,  after  reading  the  article, 
I  decided  that  I  wanted  to  share  it  with 
my  colleagues.  The  authors'  message  is 
a  timely  and  important  one  for  us  to 
consider. 

What  prompted  the  article  was  So- 
viet President  Gorbachev's  attendance 
at  the  recently  concluded  G-7  summit 
meeting  in  London.  The  purpose  of  his 
trip  was  obvious  to  everyone,  but  the 
authors  point  out  that  the  Soviet 
Union  is  not  the  only  claimant  for  the 
limited  budgetary  resources  of  the 
United  States  and  other  G-7  countries. 
In  fact,  the  list  of  countries  seems  al- 
most endless.  Many  of  them  have  needs 
that  require  our  attention,  not  only  for 
strategic  and  economic  reasons  but  for 
humanitarian  ones  as  well.  Of  course, 
our  list  of  unmet  domestic  needs  grows 
longer  every  day. 

Yet,  as  Sewell  and  Storm  go  on  to 
discuss,  we  have  apparently  convinced 
ourselves  that  budgetary  pressures  pre- 
vent us  from  providing  much  more 
than  token  assistance  to  leaders  of 
governments  such  as  Poland's  Lech 
Walesa  or  Nicaragua's  Violeta  Cha- 
morro.  The  authors  contend  that  budg- 
ets are  not  as  inflexible  as  many  be- 
lieve and  that,  if  certain  outdated  cold 
war  programs  are  terminated,  we  can 
find  up  to  $29  billion  over  the  next  5 
years  to  support  new  U.S.  interests 
abroad,  or,  as  many  of  us  would  sug- 
gest, neglected  U.S.  interests  at  home. 
They  also  note  that,  thus  far,  the 
President  has  not  articulated  clearly 
the  interests  and  goals  of  the  United 
States  in  the  new  world  order  and  that 
this  has  contributed  to  our  failure  to 
take  a  bold  approach  to  redefining  our 
budget  priorities. 

Among  the  expenditures  Sewell  and 
Storm     identify     as    warranting     re- 


appraisal and  phaseout  or  immediate 
elimination  are  payments  for  base 
rights  in  Portugal,  Greece,  Turkey,  and 
the  Philippines.  The  authors  assert 
that  Europe  is  prosperous  enough  col- 
lectively to  take  on  a  greater  share  of 
the  burden  of  its  defense  and  that,  if 
the  Philippine  bases  recently  damaged 
by  volcanic  eruption  are  to  be  repaired, 
Asian  nations  should  bear  the  cost. 
They  also  state  that  foreign  arms  sales 
programs  and  broadcasting  progrrams 
aimed  at  Eastern  Europe  need  to  be  re- 
examined. 

These  particular  suggestions  deserve 
careful  study.  My  purpose  in  commend- 
ing this  article  to  my  colleagues'  at- 
tention is  not,  however,  to  endorse  the 
specific  cuts  the  authors  recommend 
but  rather  to  make  a  broader  point. 
Mr.  President,  not  a  day  goes  by  that 
we  are  not  reminded  of  the  many  chal- 
lenges that  face  us.  from  aiding  emerg- 
ing democracies  in  Eastern  Europe  aoid 
elsewhere  to  meeting  our  health  ca-."e 
needs  at  home.  Frankly,  in  view  of  our 
exploding  budget  deficits  and  the 
shortage  of  funds  to  address  these 
pressing  concerns,  it  is  indefensible  to 
tolerate  outdated,  wasteful  expendi- 
tures of  the  type  that  Sewell  and 
Storm  and  others  have  identified.  We 
are  failing  not  only  to  adapt  to  chang- 
ing circumstances,  but  also  to  use 
scarce  resources  wisely. 

There  are  actions  that  we  can  take, 
however,  to  get  us'back  on  track  again. 
Burden  sharing,  for  example,  is  a  con- 
cept whose  time  has  come.  I  have  in- 
troduced legislation,  S.  1438,  that  asks 
America's  military  allies  to  share  in 
the  cost  of  their  own  defense.  This  bill 
would  authorize  the  President  to  nego- 
tiate cost-sharing  agreements  with  our 
allies  to  offset  American  tax  dollars 
spent  for  their  defense;  establish  a  fund 
into  which  other  nations  may  contrib- 
ute if  the  President  is  able  to  negotiate 
burden-sharing  agreements  with  them; 
and  require  that  Congress  be  provided 
with  an  accounting  of  allied  contribu- 
tions—whether in  cash  or  in  kind— to 
that  fund.  The  House  passed  similar 
legislation  in  May,  and  it  is  time  for 
the  Senate  to  act  as  well. 

We  must  also  maintain  a  constant 
lookout  for  other  ways  to  reduce  waste 
of  taxpayers'  dollars.  This  may  involve 
searching  for  fraud  and  abuse  or  re- 
evaluating the  assumptions  underljrlng 
Federal  programs  that  simply  are  not 
working  effectively.  Our  goal  should 
always  be  to  maximize  the  potential  of 
each  dollar  we  spend.  Only  then  will  we 
be  in  a  strong  position  to  promote  U.S. 
interests  in  a  rapidly  changing  world 
and  to  attack  pressing  problems  at 
home. 

We  can  reduce  the  deficit.  We  can 
meet  our  needs  here  at  home.  We  can 
help  other  countries  that  truly  deserve 
our  help.  But  we  can  achieve  these 
goals  only  if  we  are  willing  to  find  the 
waste  and  eliminate  it,  and  if  our  allies 
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axe  willing  to  assume  their  share  of  the 
burden. 

I  ask  unanimous  consent  that  the 
text  of  "How  to  Find  an  Extra  $29  Bil- 
lion" be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  July  14,  1991] 
How  TO   Find  an   Extra   $29  Bilxion— We 

DON'T  Have  to  Turn  a  Fiscal  Cold  Shoul- 
der TO  NEW  Democracies 

(By  John  W.  Sewell  and  Pet«r  M.  Storm) 

At  this  week's  G-7  summit  meeting.  Soviet 
President  Mikhail  Gorbachev  may  Join  the 
growing  line  of  claimants  for  limited  U.S. 
budgetary  resources.  At  the  same  meeting. 
British  Prime  Minister  John  Majors  report- 
edly will  propose  that  his  fellow  sunamlteers 
step  up  debt  relief  for  the  world's  poorest 
countries.  Recently,  new  friends  such  as  Al- 
bania have  made  a  plea  for  aid  to  Secretary 
of  State  James  Baker.  Old  friends  like  Israel 
would  like  $10  billion  partly  to  build  houses 
for  newly-arrived  Soviet  emigrants.  Lurking 
behind  all  of  these  opportunities  are  the  twin 
specters  of  famine  ami  refugees  In  Africa,  the 
Middle  E^t  and  elsewhere  around  the  world. 

U.S.  policymakers  have  talked  themselves 
Into  believing  that  Inexorable  budgetary 
pressures  prevent  them  from  aiding  ade- 
quately leaders  of  emerging  democratic  gov- 
ernments like  Poland's  Lech  Walesa  or 
Nicaragua's  Vloleta  Chamorro  who  still  look 
to  our  democratic  experience  as  a  source  of 
inspiration.  But  a  closer  look  shows  that 
budgets  are  not  as  inflexible  as  the  conven- 
tional wisdom  suggests.  In  fact.  If  bureau- 
cratic inertia  can  be  overcome  and  Cold  War 
and  other  outdated  programs  ended,  as  much 
as  $29  billion  can  be  found  over  the  next  five 
years  to  support  new  U.S.  Interests  without 
breaking  current  budget  ceilings  and  with- 
out affecting  aid  levels  for  the  Middle  East. 

In  calling  for  a  "new  world  order,"  Presi- 
dent Bush  obviously  recognizes  these  oppor- 
tunities. But  the  budget  he  submitted  to 
Congress  earlier  this  year  for  'national  de- 
fense and  to  promote  U.S.  Interests  abroad" 
is  at  best  a  partial  response.  Congress  over 
the  last  several  weeks  has  made  useful  but 
essentially  marginal  changes. 

The  president's  budget  makes  significant 
cuts  in  defense  expenditures.  Over  100  mili- 
tary bases  are  being  closed,  and  the  armed 
forces  will  shrink  25  percent  by  the  middle  of 
the  decade.  These  are  substantial  reductions, 
but  the  ease  with  which  the  United  States 
dispatched  the  world's  fourth  largest  mili- 
tary power  during  the  Oulf  War  has  shown 
that  a  smaller  military  establishment  can 
meet  foreseeable  threats  in  the  developing 
world. 

No  similar  moves  are  evident  In  the  $34  bil- 
lion requested  for  non-military  overseas  pro- 
grams. That  part  of  the  budget  needs  the 
same  bold  cuts  that  have  taken  place  In  the 
defense  budget,  with  the  resources  saved  re- 
directed to  programs  that  address  U.S.  inter- 
ests in  the  19908. 

How  can  Congress  and  the  administration 
save  $29  billion? 

First,  by  ending  "base  rights"  a  step  long 
overdue.  The  United  States  maintains  bases 
In  Portugal,  Greece,  Turkey  and  the  Phil- 
ippines as  part  of  a  strategy  based  on  mutual 
defense  interests.  In  return  for  use  of  the 
bases,  these  countries  demanded  "rent"  in 
the  form  of  economic  and  military  aid.  The 
1992  budget  continues  these  arrangements  for 
another  five  yers  at  a  cost  to  the  taxpayer  of 
nearly  $8  billion. 


American  forces  were  first  stationed  at 
these  bases  at  a  time  when  the  United  SUtes 
dominated  the  world  economy.  Now  Europe 
Is  clearly  prosperous  enough  to  collectively 
take  on  these  responslblltles.  If  these  bases 
are  still  needed,  then  any  compensation  for 
host  countries  should  be  funded  by  our  NATO 
allies.  The  U.S.  share  will  be  paid  "in-klnd  " 
by  the  presence  of  our  troops. 

Even  before  the  fall  of  the  Berlin  Wall  and 
the  demise  of  the  Warsaw  Pact,  Congress  was 
beginning  to  ask  why  the  United  States 
should  pay  the  costs  of  maintaining  these 
bases.  As  Rep.  David  Obey  (D-Wls.)  told 
Baker  during  hearings  last  year  on  the  for- 
eign aid  request,  'these  bases  ought  to  be 
recognized  as  being  in  the  Interests  of  the  re- 
cipient countries  every  bit  as  much  as  they 
are  In  the  Interests  of  the  United  States." 

U.S.  bases  In  the  Philippines  pose  a  dif- 
ferent problem.  The  Philippines  Is  not  a  rich 
country,  has  long  historical  ties  with  the 
United  States  and  faces  Internal  threats.  But 
as  the  coup  attempts  against  the  Aquino 
government  have  emply  demonstrated,  the 
threat  to  the  elected  government  comes  as 
much  from  within  the  military  establish- 
ment as  from  the  new  Peoples  Army. 

Mother  Nature  in  the  form  of  a  volcanic 
eruption  may  already  have  resolved  the  Issue 
by  making  the  bases  virtually  Inoperable.  If 
they  can  be  rejwilred,  Asian  nations  now 
should  Jointly  bear  the  costs  of  collective  se- 
curity In  the  Pacific  area.  The  Justification 
for  aid  to  the  Philippines  in  the  future  may 
have  to  be  based  on  Interest  In  supporting 
the  existing  democratic  government  and  Its 
successor. 

Second,  Foreign  Military  Financing  ( FMF) 
needs  to  be  aligned  with  new  global  realities. 
FMF  finances  military  equipment  for  some 
40  countries  around  the  world.  It  is  the  larg- 
est single  program  In  the  International-af- 
fairs account.  Established  as  a  channel  for 
supplying  military  equipment  to  Cold  War 
allies,  these  arms  transfers  can  be  severely 
curtailed  or  eliminated  In  the  new  era.  In 
fact,  the  main  focus  of  U.S.  policy  now 
should  be  to  negotiate  agreements  to  halt 
the  flow  of  weapons  into  regions  of  tension. 
In  the  near  term,  however,  some  aurms  trans- 
fers may  remain  necessary,  most  notably  for 
the  Middle  East.  They  should  be  transferred 
to  the  defense  budget,  where  they  can  be 
Judged  against  other  programs  designed  to 
protect  U.S.  military  security,  thereby  sav- 
ing some  $16.3  billion  over  five  years. 

Third,  broadcasting  programs  aimed  at 
Eastern  Europe  need  to  be  phased  out,  saving 
$1.3  billion.  Radio  Free  Europe,  Radio  Lib- 
erty and  other  U.S.  government  broadcasting 
activities  to  Eastern  Europe  once  performed 
a  formidable  service,  but  now  find  them- 
selves in  a  chainged  world.  Journalists  In 
Eastern  Europe  and  even  In  the  Soviet  Union 
now  freely  report  the  news,  and  many  areas 
have  access  to  commercial  international 
news  services,  most  notably  CNN. 

These  program  reductions  will  not  be  po- 
litically easy  to  make.  The  new  Inter- 
national interests  of  the  United  States  In  the 
post-Cold  War  environment  have  yet  to  be 
clearly  articulated  by  the  president,  and 
there  Is  no  clear  consensus  among  policy 
makers.  What  is  emerging,  however,  is  a 
much  greater  understanding  of  the  need  to 
focus  on  America's  economic  interests  in  the 
world,  and  on  an  emerging  global  agenda  of 
old  and  new  problems. 

U.S.  interests  He  in  promoting  an  open, 
growing  world  economy  through  Improved 
trade,  debt  and  investment  policies;  facili- 
tating conflict  resolution  and  regional  re- 
construction In  such  trouble  spots  as  the 


Middle  East  and  other  areas  such  as  Indo- 
china and  the  Horn  of  Africa;  stimulating  ad- 
ditional contributions  from  newly-rich  coun- 
tries through  expansion  of  the  international 
financial  Institutions;  and  providing  leader- 
ship to  a  global  effort  to  address  the  pressing 
problems  of  poverty,  environment,  popu- 
lation, and  democratization. 

Used  creatively  and  strategically,  addi- 
tional money  can  help,  but  more  effective 
uses  of  existing  resources  Is  also  critical.  No 
programs  In  the  budget  are  more  In  need  of 
such  attention  than  those  currently  charged 
with  eliminating  poverty,  slowing  popu- 
lation growth,  i)romotlng  democracy  and 
sustaining  the  environment. 

The  U.S.  bilateral  aid  program  should  be 
opened  to  competition  and  direct  api>roprla- 
tlons  to  the  Agency  for  International  Devel- 
opment should  be  slashed  saving  $3.1  bllllOD 
over  five  years.  AID  programs  are  dominated 
by  short  term  political  concerns  and  the 
agency  Is  hobbled  by  congressional  micro- 
management  on  how  and  where  It  may  use 
Its  funds.  AID'S  technical  competence  has  di- 
minished considerably  and  its  remaining 
strength  lies  in  Its  competent  field  staff.  It 
should  no  longer  monopolize  the  distribution 
of  bilateral  assistance,  and  it  should  be 
forced  to  compete  with  other  agencies— pub- 
lic and  private— for  available  resources. 

These  proposals  won't  please  everyone  In 
either  Congress  or  the  administration.  How- 
ever, the  main  fear  should  be  that  opportuni- 
ties are  slipping  away  with  no  evidence  that 
new  thinking  is  in  the  wings. 

John  Sewell  and  Peter  Storm  are  co-au- 
thors of  "A  United  SUtes  Budget  for  a  New 
World  order,"  recently  published  by  the 
Overseas  Development  Council. 


S.  250,  THE  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1991 
Mr.  FORD.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  two  editorials,  one  of  which 
appeared  this  past  Sunday  in  the  Los 
Angeles  Times  and  the  other  which  ap- 
peared in  Monday's  New  York  Times. 
These  two  editorials  express  support 
for  S.  250,  the  motor  voter  bill.  The  Los 
Angeles  Times  says  that  this  bill  "is  an 
honest  and  worthwhile  attempt  to  take 
the  United  States  out  of  last  place 
among  the  major  democracies  in  terms 
of  national  election  voting  rate."  The 
New  York  Times  says  that  S.  250  de- 
serves another  chance  for  Senate  con- 
sideration because  "government  ought 
to  do  all  it  can  to  fight  voter  apathy, 
not  accept  It  as  a  given.  The  motor 
voter  bill  honors  representative  gov- 
ernment." 

The  editorials  do  not  support  the  bill 
because  it  will  benefit  Democrats. 
These  editorials  do  not  support  the  bill 
because  It  will  benefit  Republicans. 
These  editorials  support  the  bill  be- 
cause it  win  benefit  democracy.  I  think 
the  concluding  paragraph  of  the  Los 
Angeles  Times  editorial  is  an  impor- 
tant reminder  to  us  all  about  the  pur- 
pose of  this  bill:  "It's  not  certain  which 
side  of  the  aisle  would  have  the  most  to 
gain  from  the  passage  of  this  proposal. 
But  one  sure  winner  would  be  democ- 
racy." 

Mr.  President.  I  hope  that  my  col- 
leagues will  read  these  editorials.  I  ask 


unanimous    consent    that    these    edi- 
torials be  printed  In  the  Rbcord. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  In 
the  Record,  as  follows: 
[From  taie  Los  Angeles  Times.  July  28, 1991] 
Gettino  Out  the  votb  Made  Simple— De- 
mocracy Will  Bb  the  Winner  When  Voter 
Registration  is  Made  Easier 
By  now  It's  a  dreary  and  predictable  chain 
of  events:  A  national,  state  or  local  election 
Is  held;  the  voter  turnout  is  appallingly  low, 
and  then  there  are  the  inevitable  editorials 
decrying  the  downward  trend  in  participa- 
tion in  democracy. 

But  there  is  a  practloal  way  to  begin  to  ad- 
dress the  problem:  0«t  more  Americans  reg- 
istered to  vote. 

Do  newly  registered  voters  indeed  vote? 
Apparently.  In  states  where  voter  registra- 
tion is  most  convenient,  turnout  rates  in  1988 
were  12  to  16  percentage  points  higher  than 
the  national  average. 

Then  why  haven't  more  state  leglslat»xres. 
and  Congress,  made  it  easier  to  register  to 
vote— perhaps  through  an  automatic  proc- 
ess? 

Such  suggestions  have  generated  concern, 
which  lor  the  most  part  has  centered  on 
voter  fraud.  But  the  potential  for  fraud  is 
great  oven  in  the  current  hodgepodge  sys- 
tem, which  too  often  relies  on  volunteers 
who  are  working  for  partisan  political  cam- 
paigns. 

Voter  registration  could  be  made  as  rou- 
tine as  renewing  your  driver's  license. 

A  bill  that  will  be  reintroduced  in  Septem- 
ber in  the  Senate  would  bring  what  is  called 
universal  voter  registration  to  the  United 
SUtes.  Sponsored  by  Sens.  Wendell  H.  Ford 
(D-Ky.)  and  Mark  O.  Hatfield  (R-Ore.).  it  is 
an  honest  and  worthwhile  attempt  to  Uke 
the  United  SUtes  out  of  last  place  among 
the  major  democracies  in  terms  of  national- 
election  voting  rate. 

The  problem  is  that  his  bill,  and  earlier 
versions  of  it,  got  mired  in  partisan  politics. 
Republicans  generally  liked  linking  registra- 
tion to  driver's  license  applications  and  re- 
newals, but  they  balked  at  a  provision  that 
would  make  voter  registration  part  of  appli- 
cations for  public  assistance  and  unemploy- 
ment benefits. 

In  no  case  would  voter  registration  be 
linked  to  actually  qualifying  for  any  bene- 
fits, and  In  no  case  would  any  applicant  be 
forced  to  register  to  vote,  one  could  simply 
decline  to  register  by  checking  off  a  box  on 
a  form. 

In  states  where  such  procedures  are  in 
place,  the  costs  have  been  minimal,  about  33 
cents  per  person  registered. 

The  assumption  has  been  that  new  voters 
who  are  on  public  asslsUnce  and  those  who 
are  unemployed  are  likely  to  vote  Democrat. 
But  It's  not  that  simple.  The  greatest  un- 
Upped  potential  among  unregistered  voters 
is  a  constituency  that  some  strategists  be- 
lieve the  GOP  might  score  well  with— voters 
18  to  2&  years  old. 

It's  not  cerUln  which  side  of  the  aisle 
would  have  the  most  to  gain  from  the  pas- 
sage of  this  proposal.  Bat  one  sure  winner 
would  be  democracy. 

[From  the  New  York  Times,  July  29, 1991] 
OrvE  'Motor  voter'  another  chance 

Partly  out  of  disgust  with  politics,  partly 
out  of  apathy— and  largely  because  of  dif- 
ficulty, only  about  half  the  electorate  votes 
In  Federal  elections.  Last  year  the  House 
passed  a  sound  bill  to  faclliute  voter  reg- 
istration. But  Republicans  recently  blocked 


action  on  the  Senate  version.  The  reform  de- 
serves another  chance  this  session;  to  block 
it  is  to  block  democracy. 

Only  60  percent  of  eligible  voters  are  cur- 
rently registered.  The  "motor  voter"  bill, 
sponsored  by  Senator  Wendell  Ford,  Demo- 
crat of  Kentucky,  would  increase  the  figure 
to  more  than  90  percent  by  requiring  sUtes 
to  allow  registration  when  a  voter  applies  for 
or  renews  a  driver's  license.  SUtes  would 
also  have  to  permit  registration  by  mall  and 
at  other  public  agencies. 

Senate  Republicans  raise  objections  that 
obstruct  more  than  they  persuade.  The  bill 
would  Impose  new  costs  on  sUtes  that  can't 
afford  them,  they  say.  Yet  the  cost  of  reg- 
istering more  voters  as  they  get  driver's  li- 
censes would  be  far  less  than  signing  them 
up  In  the  traditional  way. 

Critics  also  worrry  that  the  mail  registra- 
tion requirement  invites  fraud  because  It  Is 
hard  to  verify  validity  of  a  malled-in  form. 
Yet  voters  who  register  a  motor  vehicles  or 
other  public  agencies  would  be  required  to 
document  their  identify  and  residence  far 
more  rigorously  than  most  registrants  do 
now.  Fraud  would  be  reduced,  not  Increased. 

Perhaps  the  most  offensive  objection  is 
that  more  registration  won't  Increase  turn- 
out because  voters  are  turned  off  by  other 
factors.  But  there  Is  good  reason  to  believe 
barriers  to  registration  remain  a  big  factor. 

In  any  case,  government  ought  to  do  all  it 
can  to  fight  voter  apathy,  not  accept  It  as  a 
given.  The  motor  voter  bill  honors 
representlve  government. 


LONG-TERM  CARE 


Mr.  McCAIN.  Mr.  President,  our  Na- 
tion Is  greying  at  a  phenomenal  rate. 
Today,  there  are  some  30.9  million 
Americans  over  the  age  of  65.  By  the 
year  2010,  there  will  be  39.4  million  el- 
derly Americans. 

Poll  after  poll,  and  letter  after  letter, 
Indicate  that  the  principal  health  care 
coverage  concern  of  our  Nation's  elder- 
ly Is  any  illness  that  requires  long- 
term  care.  With  the  cost  of  an  annual 
stay  in  a  nursing  home  averaging  some 
$33,000,  this  is  not  surprising.  In  fact,  I 
believe  this  is  where  Congress  really 
erred  with  regard  to  the  now  repealed 
Medicare  Catastrophic  Coverage  Act. 
Ha4  that  Act  not  gone  as  far  as  it  did 
on  the  acute  care  side,  but  assisted  the 
elderly  with  protection  from  long-term 
care  expenses,  it  would  have  faired 
much  better  because  it  would  have 
dealt  with  the  seniors'  true  cata- 
strophic    illness     concern— long-term 
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The  need  for  long-term  care  legisla- 
tion Is  obvious,  but  the  ideal  focus  of 
such  legislation  does  not  appear  obvi- 
ous to  some.  Given  the  demographics  of 
our  society,  Mr.  President.  I  believe  it 
is  irresponsible  and  impractical  to  put 
a  wholly  public-sector  program  in 
place  to  provide  all  Americans  with 
long-term  care  coverage.  Clearly,  many 
Americans  could  afford  to  protect 
themselves— If  comprehensive,  afford- 
able policies  were  more  available  In  the 
private  insurance  market  and  they 
were  no  longer  discriminated  against 
in  the  tax  code,  I  would  like  to  briefly 
discuss  two  bills  I  believe  start  to  lay 


the  foundation  for  a  responsible  and 
reasonable  approach  to  addressing  this 
critical  Issue. 

S.  1021,  the  Private  Long-term  Care 
Insurance  and  Accelerated  Death  Bene- 
fit Incentive  Act  of  1991,  would  expand 
the  private  long-term  care  Insurance 
market  by  making  the  coverage  more 
affordable  and  accessible  to  our  Na- 
tion's seniors.  The  second  bill  is  S.  846, 
the  Long-Term  Care  Protection  Act, 
which  would  establish  Federal  stand- 
ards for  long-term  care  insurance  poll- 
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with  regard  to  the  Issue  of  expanded 
public  sector  participation  In  long- 
term  care,  I  am  still  working  with  sen- 
iors from  Arizona  and  around  the  coun- 
try. There  are  significant  questions 
that  have  yet  to  be  resolved.  Including, 
what  coverage  should  be  provided 
through  the  public  sector  program  and 
who  should  be  eligible  for  that  cov- 
erage. 

Without  a  doubt,  the  problem  of 
long-term  care  is  massive.  Most  Ameri- 
cans do  not  have  adequate  coverage 
from  these  often  ruinous  expenses.  A 
complete  approach  to  the  problem  will 
require  the  Involvement  of  both  the 
private  and  public  sectors. 

When  people  are  able  to  afford  it. 
however,  private  long-term  care  insur- 
ance policies  should — and  must— be 
part  of  the  solution.  The  market,  at 
this  point,  however.  Is  not  that  attrac- 
tive to  most.  For  example,  while  cur- 
rent law  provides  a  tax  deduction  for 
the  purchase  of  acute  care  health  in- 
surance, it  does  not  do  so  for  long-term 
care  policies. 

Specifically.  S,  1021.  the  Private 
Long-term  Care  Insurance  and  Acceler- 
ated    Death     Benefit     Incentive     Act 

would: 

First,  make  premiums  for  long-term 
care  policies  tax  deductible. 

Second,  give  employers  the  ability  to 
deduct  premiums  paid  for  employee 
long-term  care  policies  and  permit 
them  to  be  offered  under  an  employer's 
cafeteria  plan. 

And.  third,  clarify  that  death  bene- 
fits from  a  life  insurance  policy  may  be 
paid  to  a  terminally  ill  individual  in 
the  year  before  death,  and  not  be  tax- 
able. I  believe  this  provision  will  great- 
ly assist  a  large  number  of  people  in 
meeting  their  long-term  care  needs  in 
such  a  time  of  distress. 

The  second  bill.  S.  846.  the  Long-term 
Care  Protection  Act.  is  legislation 
which  I  recently  joined  Senator  Pryor 
and  others  In  Introducing.  It  would 
provide,  for  the  first  time.  Federal 
consumer  protection  in  the  long-term 
care  insurance  market.  Specifically.  It 
focuses  on  cleaning  up  restrictive  in- 
surance policy  limitations  and  market- 
ing abuses.  This  is  to  the  long-term 
care  insurance  market  what  Medigap 
reform  was  to  the  Medicare  supple- 
mental insurance  market  last  year. 

Its  more  important  provisions  in- 
clude: assuring  consumer  access  to  in- 
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formation  on  long-term  care  Insurance 
complaints;  requiring  that  all  policies 
Include  inflation  protection;  prohibit- 
ing high  pressure  sales  tactics  and 
churning;  prohibiting  the  sale  of  long- 
term  care  policies  to  Individuals  eligi- 
ble for  Medicaid;  guaranteed  renewabll- 
Ity  of  policies;  standardization  of  defi- 
nitions and  terminology  contained 
within  policies;  and,  requiring  compa- 
nies to  provide  consumers  with  Infor- 
mation regarding  claims  denials,  ap- 
proval of  policies  and  refunds  of  pre- 
miums. 

Just  as  was  the  case  with  the 
Medlgap  market,  the  LTC  Insurance 
market  Is  troubled  by  Illegal  practices 
Involving  unscrupulous  agents,  fraudu- 
lent sales  practices,  and  high  pressure 
sales  techniques.  Although  the  LTC  In- 
surance market  Is  relatively  new,  evi- 
dence points  to  a  prevailence  of  these 
practices  comparable  to  the  Medlgap 
market. 

Mr.  President,  the  greatest  health 
coverage  need  of  our  Nation's  seniors  Is 
protection  from  the  Incredible  expense 
of  long-term  care.  The  cost  of  a  year's 
stay  In  a  nursing  home  averages 
S33.000.  While  the  public  sector  can,  and 
does,  play  a  role,  many  of  our  Nation's 
seniors  are  spending  their  hand-earned, 
limited,  resources  to  purchase  private 
insurance  coverage.  It  Is  critical  that 
our  Nation's  seniors  have  confidence  in 
the  coverage  that  they  are  buying,  and 
that  unscrupulous  salesmen  are  pre- 
vented from  being  able  to  prey  on  their 
understandable  fears. 

I  believe  these  two  bills  will  spur  the 
development  of  the  private  sector  long- 
term  care  Insurance  market,  while  pro- 
viding consumers  with  the  confidence 
that  the  market  will  be  free  from 
abuse.  This  will  give  consumers  con- 
fidence about  Investing  their  hard- 
earned  resources  for  their  future  health 
care  needs.  These  two  bills.  In  my  view, 
are  necessary  to  achieve  the  goal  of  as- 
sisting the  millions  of  Americans  who 
can  afford  to  begin  protecting  them- 
selves from  the  true  catastrophic  ill- 
ness concern— long-term  care. 

I  hope  that  my  colleagues  will  give 
these  two  bills  serious  conslderaKlon. 
and  consider  joining  as  cosponsors.  so 
that  we  might  begin  to  address  the 
critical  issue  of  long-term  care. 


HERE  THEY  SEE  AGE  AS  AN 
ASSET 

Mr.  HELMS.  Mr.  President,  Senators 
will  be  interested  in  the  covpr  story  of 
Parade  magazine  of  Sunday,  July  14, 
recognizing  the  good  works  of  the 
North  Carolina  Center  for  Creative  Re- 
tirement in  Ashevllle.  NC. 

In  1988,  the  University  of  North  Caro- 
lina at  Ashevllle,  led  by  Dr.  Ronald  J. 
Manhelmer,  set  up  a  program  to  make 
use  of  an  untapped  resources  in  that 
area — the  retirement  community  of 
Ashevllle  which  Dr.  Manhelmer  de- 
scribes as    "people  of  talent — resource- 


ful, bright  and  capable."  It  Is  the  North 
Carolina  Center  for  Creative  Retire- 
ment. 

Mr.  President,  the  center  encourages 
retired  citizens  to  serve  their  commu- 
nity by  sharing  experiences  gained 
throughout  their  professional  lives. 
For  example,  participants  counsel  col- 
lege students,  assist  hospitals,  and  ad- 
vise libraries  on  finances,  to  Identify 
Just  a  few. 

In  reporting  on  the  center's  volun- 
teers, the  Parade  article  proclaims: 
"The  rest  of  the  world  would  call  them 
retired.  Ashevllle  calls  them  leaders." 
Mr.  President,  they  are  leaders,  and  I 
am  proud  that  they  chose  to  retire  in 
North  Carolina. 

This  is  not  the  first  time  this  group 
has  received  national  recognition.  On 
January  23,  the  North  Carolina  Center 
for  Creative  Retirement  was  recognized 
by  President  Bush  as  the  360th  "Dally 
Point  of  Light."  These  volunteers  are 
certainly  a  point  of  light  in  this  Sen- 
ator's eyes. 

Mr.  President,  I  hope  retired  citizens 
In  other  communities  will  follow  the 
example  set  in  Ashevllle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Parade  magazine  article 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  aa  follows: 

[From  Parade.  July  14.  1991] 
Here.  They  See  Age  as  as  Asset 

Recently  I  traveled  to  Ashevllle.  N.C..  and 
met  some  of  the  community's  leading  citi- 
zens. Carolyn  Rosenthal  found  time  for  me  in 
between  meetings  of  the  reading  groups  she 
runs  in  the  area.  Earl  Hitchcock  squeezed  me 
In  during  a  busy  day  of  administering  a  vol- 
unteer program.  I  tracked  down  Bob  Etter  In 
bis  physical  chemistry  lab  and  went  to  an 
Inner-clty  school  to  find  Mel  Hetland  and 
Evelyn  Smith.  Bob  and  Peggy  Tinker  had  a 
little  more  free  time;  they  had  just  finished 
work  on  a  grueling  political  campaign  and 
were  settling  back  Into  their  more  normal 
routines  as  college  students. 

This  was  not  a  collection  of  native 
AshevUleans — nor  did  they  have  much  else  In 
common.  By  training,  they  were  a  dancer,  a 
businessman,  a  corporate  research  director, 
two  educators,  an  Insurance  man  and  a  trav- 
el agent.  Some  bad  lived  In  the  upper  Mid- 
west and  the  Northeast:  one  bad  sijent  his  ca- 
reer In  places  like  Saigon  and  Buenos  Aires. 
All  had.  at  the  age  of  65  or  so,  wound  down 
their  primary  careers.  The  rest  of  the  world 
would  call  them  retired. 

Ashevllle  calls  them  leaders. 

Approximately  13  percent  of  this  country's 
citizens — around  32  million  people — are  65  or 
older.  Although  no  exact  statistics  are  kept, 
experts  believe  that  most  of  these  Individ- 
uals are  In  good  health.  Life  expectancies  for 
Americans  vary  by  sex,  race  and  other  demo- 
graphic factors,  but  many  older  people  today 
can  expect  to  live  Into  their  80s.  And  In  30 
years,  as  many  members  of  the  Baby  Boom 
generation  are  reaching  retirement  age,  the 
number  of  older  Americans  will  start  to  r'.se 
by  50  percent. 

Statistics  like  these  led  the  University  of 
North  Carolina  at  Ashevllle  to  set  up  Its 
North  Carolina  Center  for  Creative  Retire- 


ment. "Until  recently,  most  of  the  nation's 
concern  for  senior  citizens  was  concentrated 
on  the  frail,  the  Cradle  and  the  Impover- 
ished," said  Ronald  J.  Manhelmer,  the  cen- 
ter's director.  "Those  people  are  very  impor- 
tant. But  other  seniors  were  Ignored." 

With  Its  reasonable  cost  of  living,  temper- 
ate climate  and  breathtaking  view  of  the 
Blue  Ridge  Mountains,  Ashevllle  has  grown 
Increasingly  popular  as  a  place  for  older  peo- 
ple: 16,000  of  the  city's  62,000  residents  are  re- 
tirees. About  1500  of  those  participate  each 
year  In  the  programs  of  the  Center  for  Cre- 
ative Retirement.  In  the  center's  noncredlt 
College  for  Seniors,  retirees  can  farther  their 
education.  In  Its  Senior  Academy  for 
Intergeneratlonal  Learning,  they  can  pass  on 
their  knowledge  to  young  people.  Through 
Leadership  Ashevllle  Seniors,  they  work  In 
the  schools,  hospitals  and  prisons  of  the 
community. 

In  Ashevllle.  "retired"  people  are  running 
discussion  groups  for  adults  In  rural  commu- 
nities, helping  hospitals,  libraries  and  or- 
chestras to  organize  their  finances  and  mar- 
keting; and  counseling  college  students  on 
career  choices.  "These  are  people  of  talent- 
resourceful,  bright  and  capable."  said  Ron 
Manhelmer.  "They  had  been  an  untapped  re- 
source." 

The  older  people  who  take  part  In  the  cen- 
ter's programs  live  In  their  own  homes  and 
conunute  to  their  jobs  and  classes  on-  and 
off-campus.  Some  might  spend  tis  little  as 
two  hours  a  week  taking  a  course  In  poetry 
or  physics  or  arms  control  at  the  College  for 
Seniors.  Others  spend  all  or  part  of  almost 
every  weekday  working  on  center-sponsored 
projects.  "You  don't  see  numy  people  wither- 
ing away  or  floundering  around  for  some- 
thing to  do  around  here."  Bob  Tinkler.  67. 
told  me. 

Earl  Hitchcock.  72.  certainly  wasn't  floun- 
dering around  when  I  met  with  him.  "I've 
got  my  bands  fUll,"  be  said  cheerfully,  ges- 
turing at  a  thick  pile  of  paperwork.  A  few 
years  ago,  Hitchcock  was  a  businessman  In 
New  Jersey.  Today,  he  coordinates  the  work 
of  80  volunteers  In  the  public  schools  of  the 
Ashevllle  area.  "When  I  retired,  I  didn't  have 
anything  specific  in  mind  that  I  wanted  to 
do,"  Hitchcock  said.  "I  knew  I  wanted  to 
play  tennis— and  I've  done  that.  But  my  wife 
and  I  had  always  been  active  In  the  conunu- 
nlty— United  Way,  Cub  Scouts,  a  family- 
counseling  service — and  we  wanted  to  remain 
active." 

Hitchcock  attended  the  seveu-week  Lead- 
ership Ashevllle  Seniors  training  course.  In 
which  political,  educational  and  philan- 
thropic leaders  taught  the  participants 
about  the  conwnunlty's  needs.  'They  talked 
about  drug  addiction.  droi)outs,  the  usual  lit- 
any of  city  problems.  It  occurred  to  us  that 
every  one  of  these  problems  was  education- 
related." 

Hitchcock  and  other  members  of  his  class 
worked  together  with  area  principals  to 
bring  older  people  Into  the  public  schools, 
matching  them  with  students  who  needed  tu- 
tors, remedial  help  or  just  an  adult  to  talk 
to.  One  elderly  volunteer  tutored  a  young 
girl  who  had  been  through  four  foster  homes 
In  one  school  year.  She  knitted  the  girl  a 
sweater,  helped  her  with  reading  and  gave 
her  a  shoulder  to  cry  on.  Another  volunteer 
helped  a  grade-school  student  who  had  been 
falling  math,  and  the  child  scored  an  85  on  a 
math  exam.  "Some  people  said  that  seniors 
wouldn't  be  Interested  In  schools,  because 
they  don't  have  kids  in  school  anymore.  " 
Hitchcock  said.  "But  absolutely  nobody  we 
talked  to  felt  that  way. 

For  Mel  Hetland,  70,  the  center  offers  a 
very  special  way   to  serve  his  community 
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while  keeping  his  hand  in  the  profession  he 
loves.  Hetland  Is  one  of  a  sza&ll  group  of  vol- 
unteers from  the  center  who  work  at  Ran- 
dolph Elementary  School.  In  a  downtrodden 
section  of  Ashevllle.  Once  a  week,  he  teaches 
reading  to  first-  and  third-graders  and  de- 
vises solence  demonstrations  for  flfth-grad-^ 
ers  "The  big  reward  Is  that  I'm  helping 
some  t«achers  develop  techniques  for  relat- 
ing to  students— techniques  that  I  had  a  lot 
of  experience  with  during  my  own  career  as 
a  curriculum  supervisor  and  professor  of  edu- 
cation." he  said. 

In  a  laboratory  at  the  University  of  North 
Carolina  at  Ashevllle.  Prof.  John  Stevens 
and  his  students  have  been  doing  research  on 
the  Mdssbauer  effect— a  nuclear  technique 
that  scientists  use  to  study  the  structure  of 
matteri  Stevens  has  spent  much  of  his  career 
in  this  work  and  has  introduced  hundreds  of 
eager  undergraduates  to  research.  Since  last 
summer,  he  has  been  grouping  his  young  stu- 
dents with  people  from  the  center.  "It's  been 
one  of  the  most  fruitful  semesters  I've  had  In 
20  years  of  research,"  he  said. 

Bob  Etter,  58.  and  Terrl  Spangler,  21,  have 
begun  a  remarkable  partnership.  Bob,  who 
has  a  Ph.D.  In  chemistry,  retired  two  years 
ago  as  research  vice  president  of  Johnson's 
Wax:  Terrl  is  a  UNC- Ashevllle  junior.  "I  was 
expecting  to  be  of  service  when  I  retired," 
Bob  said.  "I  do  a  lot  of  volunteer  things.  But 
this  is  the  only  one  I've  found  In  which  I  can 
use  my  scientific  background."  Working  as  a 
team,  bob  and  Terrl  run  painstaking  analy- 
ses on  specialized  equipment,  which  they 
learn  about  as  they  work  together. 

The  undergraduates  In  the  program  admit 
that  they  were  apprehensive  at  first  about 
having  retired  scientists  looking  over  their 
shoulders.  Now,  though,  Terrl  pays  the  pro- 
gram the  ultimate  compliment:  "It's  the 
kind  df  thing  I'd  like  to  do  when  I  retire," 
she  says. 

You  don't  need  to  be  a  scientist  or  a  busi- 
ness leader  to  benefit  from  the  center. 
"Soma  of  the  smartest  people  In  our  classes 
only  get  as  far  as  high  school,"  said  one  Col- 
lege for  Seniors  participant.  Carolyn  Rosen- 
thal, ^7.  a  former  librarian  from  New  York 
City  «nd  Washington,  D.C..  has  started  a 
readlnsr  discussion  group  for  adults  In  rural 
communities  around  Ashevllle.  "At  first," 
she  recalled,  "I  bad  to  convince  them  that 
they  aould  be  members  of  a  reading  group. 
Now,  a  lot  of  these  people  are  candidates  for 
coursas  at  the  College  for  Seniors." 

Today,  the  scope  of  the  North  Carolina 
Center  for  Creative  Retirement  makes  It  one 
of  a  kind,  but  Ron  Manhelmer  believes  that 
other  creative  retirement  centers  could 
spring  up  around  the  country.  With  a  budget 
of  about  $350,000— which  comes  In  part  from 
the  university,  foundation  grants  and  the 
fees  of  Its  students— the  center  has  relatively 
low  costs.  "The  programs  are  repllcable,  If 
you  have  dedicated  people,"  said  Manhelmer. 
Already,  consultants  from  retirement  com- 
munities and  government  have  come  to 
study  the  center.  The  White  House  named  it 
one  of  President  Bush's  1000  Points  of  Light. 
Manhelmer  concedes  that  the  Center  for 
Creative  Retirement  Is  not  for  everyone; 
some  people  lead  rich,  happy  retired  lives 
just  puttering  In  the  garden,  playing  golf  and 
visiting  with  the  grandchildren.  But  retired 
people  everywhere  can  learn  an  important 
lesso*  from  Its  philosophy.  As  Earl  Hitch- 
cock put  It:  "If  you  can't  think  of  anything 
to  do  when  you  retire,  you  don't  have  much 
Imagination." 


Mr.  M0'5fNIHAN.  Mr.  President, 
today  I  rise  to  observe  the  fatal  result 
of  easy  access  to  certain  calibers  of 
ammunition.  A  young  man,  a  14-year- 
old  drug  runner  according  to  an  edi- 
torial in  today's  Washington  Post, 
killed  three  people  with  a  .32  caliber 
bullet.  It  is  a  story  all  too  common  in 
our  cities. 

I,  along  with  a  majority  of  the  Sen- 
ate, supported  provisions  establishing  a 
waiting  period  before  the  purchase  of  a 
handgun  to  facilitate  a  background 
check  of  the  purchaser.  But  as  I  have 
said  in  this  chamber  before,  our  efforts 
to  stem  gun  violence  must  not  stop 
there.  Guns  don't  kill,  bullets  do. 

On  January  14,  I  introduced  S.  51,  the 
"Violent  Crime  Prevention  Act  of  1991, 
banning  the  importation,  manufacturer 
and  transfer  of  .25  and  .32  caliber  and  9 
millimeter  ammunition.  The  .25  and  .32 
are  used  in  Saturday  Night  Specials, 
small  and  concealable  guns  carried  by 
street  criminals;  9  millimeter  ammuni- 
tion is  used  in  semi-automatics,  the  fa- 
vorites of  drug  dealers  and  gangs. 

Banning  .25  caliber,  .32  caliber  and  9 
millimeter  ammunition  might  just 
save  a  few  lives.  It  may  have  saved 
those  three  lives. 

I  urge  my  colleagues  to  support  am- 
munition control,  and  ask  unanimous 
consent  that  the  text  of  the  Washing- 
ton Post  editorial  be  printed  in  the 
Record  at  this  point. 

There   being   no   objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
[From  the  Washington  Post.  July  31,  1991] 

D.J. 
"Serve  the  man  and  take  his  car!"  That 
order  from  his  drug  dealer  sent  D.J..  a  4-foot. 
9-lnch.  140-pound.  14-year-old  drug  runner,  to 
the  car  of  Marvin  Alston  with  a  $20  rock  of 
crack  cocaine.  When  Mr.  Alston,  a  regular 
drug  customer,  refused  the  order  to  leave  his 
late  model  Maxima  and  tried  to  defend  him- 
self. D.J.  shot  him  In  the  head  and  then  In 
the  face  with  a  .32-callber  pistol.  A  lew  hours 
later.  D.J.  got  into  an  altercation  with  an- 
other man— and  shot  him  dead.  That  same 
night,  a  third  man  was  shot  and  killed  by 
D.J.  In  another  unrelated  Incident,  authori- 
ties say 

Last  Thursday,  the  dealer  for  whom  D.J. 
worked— 27-year-old  Daryl  Smith— was  con- 
victed In  D.C.  Superior  Court  of  felony  mur- 
der for  ordering  Mr.  Alston's  death.  D.J.  was 
In  that  courtroom  last  Thursday  also— as  a 
spectator.  For  committing  those  two  cold- 
blooded murders  exactly  three  years  ago  in 
Northeast  D.C.  (court-proof  evidence  was 
lacking  in  the  third  slaying),  D.J.  paid  his 
debt  to  society  by  spending  a  toUl  of  26 
months  In  the  District's  Oak  Hill  youth  fa- 
cility. Now  nearly  17,  D.J.  reportedly  has 
been  seen  at  neighborhood  crime  scenes, 
sometimes  taunting  the  police. 

What  makes  this  so  frightening  and  sick- 
ening is  that  there  are  more  "D.J.s"  on  Dis- 
trict streets,  and,  say  prosecutors,  their 
numbers  are  growing.  In  part  It's  explained 
by  something  older  drug  dealers  know  that 
most  law-abiding  citizens  don't  suspect: 
Some  14-  and  15-year-old  kids  can  be  easily 
recruited  and  paid  to  deal  drugs  and  commit 


murders,  because  when  they  are  zaught  and 
"adjudicated"  In  the  District  as  juveniles 
their  sentences  tend  to  be  relatively  light. 
These  dealer/mentors  also  know  what  the  ju- 
venile justice  system  Is  starting  to  learn: 
that  In  the  minds  of  some  youths,  the  power 
and  reputation  they  gain  from  owning  and 
using  a  gun  outweigh  the  risks  of  getting 
caught.  Today,  far  too  many  "D.J.s"— with 
little  sense  of  the  promise  of  life  or  the  hor- 
ror of  death  and  with  a  penchant  for  shoot- 
ing at  a  heartbeat— terrorize  entire  city 
blocks. 

How  terribly  Ironic  that  while  President 
Bush  Is  In  the  Soviet  Union  making  the 
world  safer  from  the  threat  of  nuclear  weap- 
ons, he  leaves  behind  a  nation's  capital 
caught  In  the  grip  of  fear  and  Insecurity 
caused  by  the  threat  and  reality  of  home- 
grown gun  violence.  A  story  In  last  Sunday's 
Post  reported  that  nearly  once  every  hour 
someone  in  the  District  or  Inner  Prince 
George's  County  Is  shot,  robbed  at  gunpoint 
or  killed  with  a  gun. 

Police  and  prosecutors  are  only  part  of  the 
calculus  for  ending  this  horror.  Clearly,  the 
law  that  puts  convicted  murderers  like  D.J. 
back  on  the  streets  so  quickly  needs  urgent 
review.  But  more  needs  to  be  done  closer  to 
home.  Until  their  funerals,  when  family  and 
friends  In  the  conmiunlty  tearfully  profess  to 
love  them  so  much,  you  would  never  know 
that  these  "D.J.s."  who  are  found  on  the 
streets  at  all  hours  of  the  night,  even  have 
homes  and  loved  ones.  That  communal  show 
of  concern  for  these  children's  Irrational  and 
criminal  behavior,  along  with  the  predict- 
able declaration  of  Intent  to  change  things. 
Is  meaningless— after  they're  gone.  The  com- 
munity must  be  held  accounuble  for  doing  It 
now. 


WAIVING  PROVISIONS  OF  THE 
LEGISLATIVE  REORGANIZATION 
ACT 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
58,  a  concurrent  resolution  waiving 
provisions  of  the  legislative  reorga- 
nization act  submitted  earlier  today  by 
Senators  Mitchell  and  Dole. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  R6s.  58)  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by  July 
31st. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  is  privileged.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  Concurrent  Resolution  (S.  Con. 
Res.  58)  was  agreed  to,  as  follows: 
S.  Con.  Res.  58 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510;  84  Stat.  1193),  the  Senate  and 
the  House  of  Representatives  shall  not  ad- 
journ for  a  period  In  excess  of  three  days,  or 
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adjourn  sine  die.  until  both  Houses  of  Con- 
gress have  adopted  a  concurrent  resolution 
providing  either  for  an  adjournment  (In  ex- 
cess of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELLIGENCE  AUTHORIZATION 

ACT— FISCAL       YEAR       1991--CON- 

FERENCE  REPORT 

Mr.  LEVIN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1455  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  iH.R. 
1455)  to  authorize  appropriations  for  fiscal 
year  1991  for  Intelligence  activities  of  the 
United  States  Government,  the  Intelligence 
Community  Staff,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recominend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
OF  July  25,  1991.) 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  LEVIN  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


KOREAN  WAR  VETERANS  WAR  ME- 
MORIAL AMENDMENTS  ACT  OF 
1991 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  Immediate  consideration  of  Cal- 
endar 192,  S.  855  an  act  regarding  the 
Korean  Wau:  Veterans  Memorial. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  855)  to  amend  the  act  entitled 
"An  Act  to  authorize  the  erection  of  a  me- 
morial on  Federal  land  In  the  District  of  Co- 
lumbia or  Its  environs  to  honor  members  of 
the  Armed  Forces  who  served  In  the  Korean 
War." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  978 

Mr  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Glenn,  I  send  a  technical 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  Mr.  Glenn  (for  himself  and  Mr.  Warner.) 
proposes  an  amendment  numbered  978. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1  Section  Is  amended  by  striking  'Section 
1  of  the  '  and  Inserting  In  lieu  thereof. 
"The" 

2.  Section  2  is  further  amended  by  striking 
"(a)  by  redesignating"  through  the  end  of 
the  section,  and  Inserting  In  lieu  thereof  the 
following 

"(a)  In  section  1,  by  striking  H.R.  4378.  as 
approved  by  the  House  of  Representatives  on 
September  29.  1986.'  and  inserting  In  lieu 
thereof  'Public  Law  99-^52  dOO  Stat.  3650:  40 
U.S.C   1001  et  seq. ).';  and 

•■(bi  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"Sec  4.  Notwithstanding  section  10(b)  of 
Public  Law  99-652  (100  Stat.  3654:  40  U.S.C. 
1010(b)).  the  legislative  authority  for  the  me- 
morial (including  the  authority  of  the  Sec- 
retary of  the  Interior  to  issue  a  construction 
permit  for  the  memorial  pursuant  to  section 
a  of  Public  Law  9*-652  (100  Stat.  3652.  40 
use  1008))  shall  terminate  on  October  28. 
1993.  unless  the  Secretary  has  Issued  a  con- 
struction permit  for  the  memorial  prior  to 
that  date    ' 

Mr  WARNER.  Mr  President.  I  ask 
the  Senator  from  Virginia  [Mr.  War- 
ner] be  designated  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  be  no  debate,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  978)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  prepared  to 
take  up  and  pass  S.  855,  a  bill  to  extend 
the  authorization  for  the  erection  of  a 
Korean  War  Veterans  Memorial.  The 
time  sensitivity  of  this  matter  cannot 
be  overstated.  Without  expeditious  en- 
actment of  this  bill,  there  is  likely  to 
be  no  Korean  War  Veterans  Memorial 
and  the  veterans  of  the  "forgotten 
war"  will  be  forgotten  again. 

This  memorial  project  was  originally 
authorized  in  1986,  Public  Law  99-572. 
Shortly  thereafter.  Congress  passed  the 
Commemorative  Works  Act,  Public 
Law  99-652,  whose  purpose  was  to  pro- 
vide standards  and  procedures  for  the 
placement  of  commemorative  works  on 
certain  Federal  lands  in  and  around  the 
District  of  Columbia.  One  provision  of 
this  generic  act  governing  memorials 
provides  that  legislative  authority  will 


expire  after  5  years  unless  a  construc- 
tion permit  has  been  Issued.  Hence  the 
Korean  War  Veterans  Memorial  au- 
thority will  expire  in  October  of  this 
year. 

The  Korean  War  Veterans  Memorial 
is  the  first  memorial  project  to  come 
along  governed  by  the  new  procedures 
and  requirements  of  the  Commemora- 
tive Works  Act.  I  commend  the  Amer- 
ican Battle  Monuments  Commission 
[ABMC],  the  Korean  War  Veterans  Me- 
morial Advisory  Board,  and  the  Na- 
tional Park  Service  for  all  their  hard 
work  over  the  past  several  years.  Much 
has  been  accomplished.  A  site  on  the 
Mall  has  been  selected  and  approved;  as 
the  site  Is  In  Area  I,  Congress  had  to 
pass  a  separate  bill  approving  the  site. 
A  national  design  competition  has  been 
conducted  and  a  design  selected.  An  ar- 
chitecture and  engineering  contract 
has  been  awarded  to  turn  the  winning 
design  into  detailed  drawings  and  spec- 
ifications. An  eminent  sculptor  has 
been  selected  to  sculpt  the  figures 
which  are  the  focal  point  of  the  design. 
While  preliminary  design  approval  has 
been  received  from  the  various  com- 
missions and  agencies  charged  by  the 
Commemorative  Works  Act  with  that 
responsibility,  more  work  must  be  done 
on  final  design  approval  and  the  Advi- 
sory Board  continues  its  efforts  to 
shepherd  the  design  through  the 
lengthy  approval  process. 

The  Commemorative  Works  Act  re- 
quires that  all  the  money  required  to 
complete  the  project  must  be  on  hand 
before  a  construction  permit  can  be  ob- 
tained. To  date  over  $13  million  has 
been  raised  to  finance  the  construction 
of  the  memorial  and  endow  the  re- 
quired perpetual  maintenance  fund. 

I  list  all  these  accomplishments  to 
make  sure  that  my  colleagues  under- 
stand- that  the  ABMC  and  the  Advisory 
Board  have  worked  steadily  to  fulfill 
all  the  requirements  In  the  authorizing 
legislation  and  the  Commemorative 
Works  Act.  This  extension  is  not  need- 
ed because  those  responsible  for  this 
memorial  project  sat  on  their  hands  for 
the  past  4\^  years.  On  the  contrary,  the 
extension  is  needed  to  ensure  that  all 
the  considerable  effort  already  ex- 
pended on  this  project  Is  not  for 
naught.  Additional  time  is  required  to 
fulfill  the  remaining  conditions  for  the 
Issuance  of  a  construction  permit;  I  am 
confident  this  can  be  accomplished 
within  the  2  additional  years  provided 
by  S.  855. 

Lastly,  I  have  offered  an  amendment 
to  S.  855  which  further  clarifies  the 
language  in  section  2  of  the  bill,  the 
section  which  contains  the  authoriza- 
tion for  the  2-year  extension  of  the  leg- 
islative authority  for  the  memorial. 
The  term  "legislative  authority"  in 
section  2  encompasses  all  the  sections 
of  Public  Law  99-572,  the  original  me- 
morial authorization. 

Mr.  President,  I  thank  my  colleagues 
on  the  Energy  and  Natural  Resources 


Committee  for  the  expeditious  maimer 
in  whidh  they  have  considered  and 
acted  upon  S.  855  and  I  thank  the  lead- 
ership for  bringing  the  bill  up  prior  to 
the  August  recess. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  fur- 
ther amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  thjrd  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  855 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatities  of  the  United  States  of  America  in 
Congress  iissembed. 
SECTION  i.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Korean  War 
Veterans  War  Memorial  Amendments  Act  of 
1991". 

SEC.  2.  EXEMPTION  FROM  EXPIRATION  OF  LEGIS- 
LATIVE AUTHORITY. 

The  A(3t  entitled  "An  Act  to  authorize  the 
erection  of  a  memorial  on  Federal  land  In 
the  District  of  Columbia  and  Its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  In  the  Korean 
War"  (Public  Law  99-572;  lOO  Stat.  3226)  Is 
amended^— 

(a)  in  $ectlon  1,  by  striking  "H.R.  4378,  as 
approved  by  the  House  of  Representatives  on 
September  29.  1986."  and  Inserting  In  Hen 
thereof  "Public  Law  99-652  (100  Stat.  3650;  40 
U.S.C  1X1  et  seq.).";  and 

(b)  by  Rddlng  at  the  end  thereof  the  follow- 
ing new  section: 

•Sec  <i.  Notwithstanding  section  lOib)  of 
Public  Law  99-652  (100  Stat.  3654;  40  U.S.C. 
1010(b)),  the  legislative  authority  for  the  me- 
morial (Including  the  authority  of  the  Sec- 
retary of  the  Interior  to  issue  a  construction 
permit  for  the  memorial  pursuant  to  section 
8  of  Public  Law  99-652  (100  Stat.  3652;  40 
U.S.C  1008))  shall  terminate  on  October  28. 
1993.  unless  the  Secretary  has  issued  a  con- 
struction permit  for  the  memorial  prior  to 
that  date.". 

Mr.  LEVIN  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  WARNER.  Further,  Mr.  Presi- 
dent, on  the  matter  that  was  consid- 
ered a  few  minutes  ago,  which  the  Sen- 
ate turned  to  the  consideration  of  H.R. 
2901,  an  act  to  provide  for  the  Sec- 
retary of  the  Navy  to  lease  the  follow- 
ing naval  vessels,  I  would  like  to  indi- 
cate that  the  Senator  from  Virginia 
was  on  the  floor  at  the  time  that  was 
passed  by  the  Senate,  and  I  urge  my 
colleagues  to  support  this. 

I  express  my  appreciation  to  the  Gov- 
ernment of  Greece  for  their  work  on 
this  amendment,  and  in  particular  for 
the  visitations  to  this  country  by  the 
Minister  of  Defense.  I  had  the  privilege 
to  meet  with  him  in  connection  with 
this  request.  The  Government  of 
Greece,  indeed,  is  a  very  valued  ally.  I 
am  delighted  to  see  this  having  taken 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
third  reading  and  passage  of  the  bill. 

The  bill  (H.R.  2901)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  LEVIN.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table  The  motion  to  lay  on 
the  table  was  agreed  to. 


AUTHORIZING         TRANSFER         OF 
NAVAL     VESSELS     TO     GOVERN- 
MENT OF  GREECE 
Mr.    LEVIN.    Mr.    President,    I    ask 
unanimous   consent   that   the    Senate 
proceed    to    the    immediate    consider- 
ation of  H.R.  2901  regarding  the  trans- 
fer of  ships  to  Greece  just  received 
from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  \»ill  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2901)  to  authorize  the  transfer 
by  lease  of  4  naval  vessels  to  the  Government 
of  Greece. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Immediate  conalder- 
ation  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill.    . 


NATIONAL  PARKS  WEEKS 

Mr.  LEVIN.  Mr  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 179,  designating  "National  Parks 
Weeks"  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration, 
that  the  resolution  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  be  laid  upon  the  table; 
and  that  the  preamble  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (Senate  Joint 
Resolution  179)  was  deemed  read  the 
third  time  and  passed 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble. Is  as  follows: 

S.J.  RES.  179 

Whereas  on  August  25,  1916.  the  Congress 
established  the  National  Park  Service 
charged  with  the  conservation  of  "the  sce- 
nery and  the  natural  and  historic  objects  and 
the  wildlife"  of  the  National  Park  System 
and  "to  provide  for  the  enjoyment  of  the 
same  in  such  manner  and  by  such  means  as 
will  leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations"; 

Whereas  the  National  Park  Service,  now 
celebrating  Its  seventy-fifth  anniversary,  has 
shown  leadership  In  the  protection  of  our  Na- 
tion's natural,  cultural,  and  recreational  re- 
sources Internationally,  nationally,  and  lo- 
cally; 

Whereas  today  the  three  hundred  and  fifty- 
seven  units  of  the  National  Park  System  pre- 
serve and  Interpret  unlciue  resources  that 
shape  our  Nation's  sense  of  Its  Identity,  from 


the  scenic  beauty  of  the  great  natural  parks 
to  the  rich  diversity  of  the  historical  and  ar- 
cheologlcal  areas  and  the  varied  activities  of 
the  recreational  areas; 

Whereas  millions  of  Americans  as  well  as 
people  from  foreign  nations  visit  the  na- 
tional parks  each  year,  deriving  pleasure  and 
Inspiration  from  them; 

Whereas  we  who  have  Inherited  this  legacy 
and  who  are  enriched  by  it,  believe  that  the 
parks  deserve  to  be  kept  unimpaired  to  en- 
sure that  future  generations  will  continue  to 
appreciate  and  enjoy  them; 

Whereas  the  National  Park  Service  has 
long  cooperated  with  the  States,  counties, 
localities,  and  other  entitles  to  assist  In  the 
preservation  of  historic  resources,  the  man- 
agement of  diverse  natural  resources,  and 
the  Increase  of  public  recreational  opportu- 
nities; 

Whereas  the  men  and  women  of  the  Na- 
tional Park  Service  charged  with  the  protec- 
tion of  our  parks 'and  their  visitors  have 
steadfastly  served  the  purposes  for  which  the 
national  park  system  was  created;  and 

Whereas,  during  the  year  beginning  August 
25,  1991,  the  National  Park  Service  will  cele- 
brate Its  diamond  anniversary  with  pro- 
grams focusing  the  Nation's  attention  on  the 
riches  of  these  parks  and  the  need  for  their 
preservation:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
August  25,  1991,  is  hereby  designated  as  "Na- 
tional Park  Week"  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
issue  a  proclamation  Inviting  the  people  of 
the  United  States  and  the  world  to  partici- 
pate In  the  events  commemorating  the  sev- 
enty-fifth anniversary  of  the  creation  of  the 
National  Park  Service. 


COMMUNITY-BASED  AIDS 
RESEARCH  INITIATIVE  OF  1991 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  1594,  a  bill  relating 
to  AIDS  research  initiatives,  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  t 

A  bin  (S.  1594)  to  honor  and  commend  the 
efforts  of  Terry  Belrn,  to  amend  the  Public 
Health  Service  Act  to  rename  and  make 
technical  amendments  to  the  community- 
based  AIDS  research  Initiative,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  commend  the  Senate  for  acting 
swiftly  and  affirmatively  on  this  im- 
portant legislation.  The  Community- 
Based  AIDS  Research  Initiative  of  1991 
will  stand  as  a  lasting  tribute  to  Terry 
Beirn— the  architect  and  Inspiration 
behind  the  creation  and  now  the  reau- 
thorization of  this  innovative  and  life- 
saving  program. 

It  is  Terry's  commitment  and  dedica- 
tion   to    increased    access    to    experi- 
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mental  therapies  that  led  to  the  estab- 
lishment of  this  model  program  in  1988. 
It  is  in  his  name  that  the  program  will 
continue  to  forge  ahead  in  its  efforts  to 
foster  collaboration,  cooperation,  and 
the  active  participation  of  Govern- 
ment, industry,  academia,  community- 
based  primary  care  physicians,  and 
people  living  with  HIV  disease,  work- 
ing to  prolong  life  and  reduce  suffering. 

I  ask  unanimous  consent  that  several 
tributes  to  Terry  Beirn  be  printed  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  18.  1991] 

Terence  U.  Beirn.  AIDS  Policy  adviser 

Terence  U.  Beirn.  39.  a  senior  AIDS  policy 
adviser  to  the  Senate  Committee  on  Labor 
and  Human  Resources  and  a  program  direc- 
tor at  the  American  Foundation  for  AIDS 
Research,  died  July  16  at  a  hospital  in  New 
York  City.  He  had  AIDS. 

In  1986.  he  became  an  adviser  to  the  Labor 
and  Human  Resources  Committee  and  a  year 
later  organized  the  Senates  first  hearings  on 
the  Issue  of  access  to  experimental  drugs  for 
people  with  HrV'.  the  virus  that  causes  AIDS. 

At  the  American  Foundation  for  AIDS  Re- 
search. Mr.  Belrn's  duties  Included  efforts  to 
develop  a  national  system  to  coordinate  clin- 
ical trials  of  experimental  AIDS  treatments, 
and  creation  of  the  AIDSHIV  Treatment  Di- 
rectory, a  quarterly  publication  listing 
available  medical  treatments  for  AIDS. 

Mr  Belm.  who  was  diagnosed  as  having 
the  AIDS  virus  In  1984,  maintained  resi- 
dences In  Washington  and  New  York  City.  He 
was  bom  In  New  York  City  and  grew  up 
there  and  In  Connecticut.  He  graduated  cum 
laude  from  Yale  University. 

Before  turning  his  efforts  to  AIDS-related 
work  full  time  In  1986.  Mr.  Bairn  had  worked 
as  a  television  reporter  for  WABC  In  New 
York  City  and  KGO  In  San  Francisco. 

Survivors  Include  his  longtime  companion, 
Paul  Corser  of  New  York  City;  his  father,  F 
Kenneth  Beirn  of  Bridgeport,  Conn.,  a  sister, 
Sarah  Jennings  of  El  Paso;  and  a  brother, 
Christopher  Beirn  of  Goleta,  Calif. 

[From  the  New  York  Times,  July  19,  1991] 
Terence  U.  Beirn,  39.  AIDS  Fund  Executive 

Terence  U.  Beirn.  an  executive  of  the 
American  Foundation  for  AIDi  Research, 
died  on  Tuesday  at  Roosevelt  Hospital.  He 
was  39  years  old  and  lived  in  Washington  and 
Manhattan. 

He  died  of  AIDS-related  brain  cancer,  said 
Paul  Corser.  his  companion  and  a  colleague 
at  the  foundation, 

Mr.  Belm,  a  native  New  Yorker  and  a  grad- 
uate of  Phillips  Exeter  Academy  and  Yale 
College,  was  a  news  correspondent  for  tele- 
vision station  KGO  In  San  Francisco  until 
1984,  when  he  tested  positive  for  the  HIV 
virus,  which  caused  AIDS, 

He  joined  In  efforts  to  combat  the  AIDS 
epidemic,  organizing  fund-raising  events, 
creating  a  quarterly  directory  of  medical 
treatment  for  AIDS  and  helping  to  gain  pas- 
sage of  legislation  providing  funds  for  re- 
search and  clinical  trials  of  experimental 
drugs  to  treat  the  disease.  At  his  death,  he 
was  assistant  executive  director  for  pro- 
grams at  the  research  foundation. 

He  is  survived  by  his  father.  F.  Kenneth 
Belm  of  Bridgeport.  Conn.;  a  sister,  Sarah 
Jennings  of  El  Paso,  and  a  brother,  Chris- 
topher, of  Goleta,  Calif, 


In  a  world  where  many  men  and  women  are 
working  selflessly  and  tirelessly  to  solve  a 
major  health  epidemic,  Terry  Beirn  stood 
out  as  the  most  selfless,  tireless,  and  vision- 
ary. His  energy  and  wit.  his  honesty  and  can- 
dor, and  his  knowledge  and  brilliance  were 
essential  to  all  of  us.  Despite  our  profound 
loss,  his  Inspiration  drives  us  on  to  find  a 
cure  for  HIV'AIDs.  and  his  example  both 
humbles  and  exhilarates  us.  We  extend  our 
deepest  sympathies  to  his  beloved  father 
Kenneth,  to  his  sister  Sarah,  to  his  brother 
Christopher,  and  to  his  friend  and  partner  In 
life  Paul  Corser.  Terry's  herculean  efforts 
will  not  be  in  vain,  and  to  this  end  we  pledge 
ourselves.  American  Foundation  For  AIDS 
(AmFar) 

Elizabeth  Taylor,  National  Founding 
Chairman;  Mathllde  Krlm,  Ph.D  , 
Founding  Co-Chalr;  Joel  Welsman, 
D.O  ,  Chairman;  Mervyn  Silverman, 
M  D.,  Pres.;  and  the  entire  Board  of  Di- 
rectors and  Staff  of  AmFar. 

Terry  Beirn 

Terence  Utquhart  Beirn,  who  played  an  Im- 
portant role  In  shaping  national  AIDS  pol- 
icy, died  on  Tuesday,  July  16,  of  complica- 
tions associated  with  AIDS,  at  Roosevelt 
Hospital  In  New  York  City  He  was  39. 

Beirn  had  served  as  senior  AIDS  policy  ad- 
viser to  the  Senate  Committee  on  Labor  and 
Human  Resources  since  1986,  helping  draft 
major  AIDS  HH'  legislation,  including  the 
1988  AIDS  Research  and  Information  Act;  the 
1990  Ryan  White  CARE  Act,  and  the  1990 
Americans  with  Disabilities  Act,  which  pro- 
hibits discrimination  based  on  HIV  status 

Belm  oversaw  the  programs  of  the  Amer- 
ican Foundation  for  AIDS  Research 
(AmFAR),  which  include  community-based 
clinical  research  and  education.  He  served  as 
AmFARs  program  officer  from  1985  to  1990 
and  as  assistant  executive  director  of  pro- 
grams since  1990.  He  also  was  program  officer 
at  AmFARs  predecessor,  the  AIDS  Medical 
Foundation  from  1984  until  1985 

As  AmFARs  program  officer.  Belm  spear- 
headed AmFARs  efforts  to  coordinate  local 
AIDS  treatment  clinical  trials  Into  an  Inte- 
grated national  system.  He  Initiated  the  first 
major  New  York  City  AIDS  benefit  perform- 
ance In  1985.  And  he  also  created  the  AIDS 
HFV  Directory,  which  contains  up-to-date  In- 
formation on  available  AIDS  treatment. 

Beirn  was  born  In  New  York  City  and  grad- 
uate from  Yale  In  New  Haven.  Conn..  In  1974 
with  a  bachelor  of  arts  degree  In  English, 
and  also  attended  the  Phillips  Exeter  Acad- 
emy in  Exeter.  N.H.  Beirn  worked  as  a  news 
correspondent  for  KGO,  a  San  Francisco  tele- 
vision station  until  1984. 

"I  shall  always  remember  and  admire 
Terry  Belm  for  his  extraordinary  energy  and 
dedication  to  fighting  AIDS,"  said  AmFAR 
founder  and  cochalr  Dr.  Mathllde  Krlm  In  a 
printed  news  release.  "When  the  definitive 
history  of  AIDS  Is  finally  written.  Terry 
Belm  win  [be]  remembered  as  one  of  our 
greatest  heroes."  Krlm  said. 

Actress  Elizabeth  Taylor.  AmFARs  na- 
tional chair,  said  Belm  was  "one  of  our  fin- 
est warriors  In  the  endless  struggle  against 
AIDS,"  according  to  the  statement.  "Indeed, 
If  not  for  this  extraordinary  young  man. 
there  never  would  have  been  an  AmFAR." 
Taylor  said. 

"Few  Individuals  have  been  more  effective 
In  educating  Congress  about  [AIDS/HIV]  Is- 
sues," said  U,S.  Sen.  Edward  Kennedy  CD- 
Mass.),  who  chairs  the  Committee  on  Labor 
and  Human  Resources,  In  the  news  release. 
"The  far-reaching  legislation  enacted  ...  Is 
a  lasting  monument  to  Terry  Belrn's  wisdom 
and  compassion," 


He  leaves  his  friend  and  partner  In  life, 
Paul  Corser  of  New  York,  his  father,  Ken- 
neth Belm  of  Bridgeport,  Conn,:  his  sister 
Sarjih  Jennings  of  El  Paso,  Texas;  and  his 
brother,  Christopher  Belm  of  Goleta,  Calif. 

Belrn's  remains  were  cremated.  A  seml- 
prlvate  memorial  service  will  take  place  at 
Krlm's  home  In  New  York  on  Monday,  July 
29,  and  a  private  service  Is  to  be  held  on 
Tuesday,  July  30,  at  the  offices  of  the  Sen- 
ate. In  lieu  of  flowers,  contributions  In  his 
name  may  be  made  to  the  American  Founda- 
tion for  AIDS  Research,  1515  Broadway, 
Suite  3601,  New  York.  NY  1003fr-8901. 

Senator  Edward  M.  Kennedy  and  Senator 
ORRiN  G.  Hatch  Invite  You  to  Join  Fam- 
ily. Friends,  and  Colleagues  in  a  Trib- 
ute to  Honor  and  remember  the  Life  and 
the  Extraordinary  Contributions  of 
Terry  beirn 

(July  30,  1991,  at  6  p.m,.  Committee  on  Labor 
and  Human  Resources,  430  Dlrksen  Senate 
Office  Building) 
We  honor  and  remember  Terry  Belm.  April 

23.  1952-July  16.  1991. 
Welcome  and  Tribute:  Senator  Edward  M. 

Kennedy. 
Tribute:  Senator  Orrln  G.  Hatch. 
Tribute:  Dr.  Mathllde  Krlm. 
Tribute:  Dr.  Samuel  Broder. 
Message  of  Hope;  Dr.  June  E.  Osborn. 
Feeding  the  Flame;  Ms.  Pat  Wright. 
Poetry  and  Songs:  Nicole  Leuschow. 

We  Are  Many— We  Are  One   " 
■  That's  What  Friends  Are  For." 

aids  INmATIVES  INSPIRED  BY  TERRY  BEIRN 

AIDS  legislation: 

AIDS  Research  and  Information  Act  of 
1987.  accelerates  and  expands  AIDS  research 
and  establishes  national  AIDS  prevention 
campaign.  S.  1220— Public  Law  100-607. 

Americans  With  Disabilities  Act.  provides 
protection  against  discrimination  for  people 
with  disabilities  including  HIV  disease.  S. 
933— Public  Law  101-331. 

Ryan  White  Comprehensive  AIDS  Re- 
sources Emergency  [CARE]  Act  of  1990.  pro- 
vides disaster  relief  to  hard  hit  cities  and  all 
states  to  create  community  based  care  net- 
works for  individuals  and  families  living 
with  HIV  disease,  S.  2240— Public  Law  101- 
381. 

Committee  on  Labor  and  Human  Resources 
AIDS  Hearings; 

January  16,  1987— Combating  the  AIDS  epi- 
demic. 

May  15,  1987— AIDS  research, 

September  11,  1987  and  November  18.  1987— 
AIDS  Federal  policy;  testing,  counseling, 
confidentiality,  and  protection  against  dis- 
crimination. 

July  13.  1988— AIDS  treatment  research  and 
approval;  barriers  to  progress. 

February  7,  1989— AIDS  education,  care, 
and  drug  development. 

December  11.  1989— AIDS,  drugs,  and  the 
urban  health  care  crisis. 

May  15,  1991— Edwards  Commission  report 
on  the  FDA. 

REMARKS  OF  SENATOR  EDWARD  M,  KENNEDY- 
TRIBUTE  TO  Terry  Beirn,  Washington,  DC, 
July  30. 1991 

Senator  Hatch  and  I  wanted  to  deliver 
these  tributes  to  Terry  Beirn  here  in  this 
room— because  with  the  exception  of  the 
Senate  Floor,  It  is  the  scene  of  Terry's  most 
lasting  achievements. 

It  is  easy  to  Imagine  Terry — ever  the 
movie  producer  and  director  he  might  have 
been— slipping  out  of  the  anteroom  where  he 
had  been  preparing  the  next  witness,  scout- 


ing the  back  of  the  hearing  room  to  inspect 
the  angles  for  the  television  cameras,  quietly 
sliding  behind  Orrln  and  me  Into  his  chair  on 
the  dais,  ready  to  pounce  on  the  next 
unsuspecting  Administration  witness,  show- 
ering us  with  5  by  8  notecards  In  hand-writ- 
ten 15  second  sound  bites,  all  the  while 
stage-whispering  so  loudly  in  our  ears  that 
we  couldn't  hear  the  witness's  testimony. 

It  all  began  In  January  1987.  Orrln  had  Just 
resumed  his  rlghtfUl  place  as  ranking  minor- 
ity member  of  the  Committee.  I  had  Just  be- 
come the  Chairman,  and  I  asked  Mathllde 
Krlm  to  reconunend  a  consultant  on  AIDS 
for  the  Committee — an  outstanding  thinker, 
perhaps.  But  Mathllde  knew  better— she  sent 
us  an  outstanding  doer. 

So  Mr.  Smith"  Terry  Belm  came  to 
Washington  to  be  our  AIDS  adviser— and 
advise"  he  did,  to  put  In  mildly.  In  reality. 
Terry  took  our  Committee  by  storm.  He  was 
more  like  a  drill-sergeant,  a  General 
Schwarakopf  in  social  Issues  clothing— just 
as  endearing,  and  just  as  effective. 

He  turned  our  Committee  Into  an  effective 
fighting  force  In  the  battle  against  AIDS  on 
all  fronts.  Utah  enlisted  In  Terry's  army 
from  the  start.  He  even  made  a  specialty  of 
establishing  beach-heads  behind  the  lines  in 
North  Oarollna. 

Information  was  his  ammunition— his  sil- 
ver bullet.  In  no  time,  Terry  and  Michael 
IskowltE  formed  the  team  that  began  to 
make  all  the  difference.  They  went  offlce-to- 
offlce  with  other  members  of  the  staff— and 
their  SOD-page  AIDS  Information  guide.  They 
became  known  as  the  "AIDS-Busters"— al- 
ways oB  call  for  emergencies  and  SCUD  mis- 
siles on  the  Senate  floor. 

I  remember  a  day  In  December  1989,  Terry 
organlaed  a  meeting  with  AIDS  patients  at 
DC.  General  Hospital.  Then  we  were  off  to 
the  WWtman-Walker  Clinic  for  a  press  con- 
ference and  photo  opportunity.  I  thought  I 
was  supposed  to  be  in  the  picture,  until 
Terry  gently  steered  me  to  one  side  so  the 
cameras  could  have  an  unobstructed  view  of 
the  doctors  and  the  safe  sex  poster  behind 
me  on  the  wall. 

I  remember  the  ten-point  plan  of  action 
that  Ttrry  originally  proposed.  At  the  press 
conference  when  we  first  announced  It,  here 
In  this  room.  Terry  had  hung  sections  of  the 
AIDS  ftuUt  on  the  wall  behind  us.  Mayor 
DlnklnB.  Belinda  Mason,  and  June  Osborn 
were  here.  We  had  more  Senators  present 
than  we've  ever  had  for  any  bill  Introduction 
before  or  since,  because  of  one  other  Impor- 
tant g«est.  As  Terry  explained,  they're  here 
to  see  Elizabeth  Taylor,  but  they'll  stay  to 
learn  about  AIDS. 

In  the  spring  of  1987,  we  Introduced  the 
first  comprehensive  legislation — to  acceler- 
ate AIDS  research  and  create  a  national 
AIDS  prevention  campaign.  After  that  meas- 
ure was  enacted,  Terry  spent  the  next  two 
years  on  the  Americans  With  Disabilities 
Act,  the  historic  legislation  to  prevent  dis- 
crimination against  43  million  Americans 
with  disabilities.  Including  those  with  HIV 
disease. 

Then,  in  1990,  Terry  became  the  driving 
force  behind  one  of  the  most  moving  meas- 
ures that  any  of  us  have  ever  worked  on,  the 
Ryan  'White  Emergency  AIDS  Care  legisla- 
tion. That  bill  Is  one  of  Terry's  great  monu- 
ments. Because  of  him,  untold  numbers  of 
Americans  suffering  with  AIDS  will  receive 
decent  care,  and  the  burden  on  their  tsunllles 
win  b«  eased. 

Terry  believed  that  the  best  antidote  to 
fear  Is  education.  When  young  Ryan  White 
was  thrown  out  of  school  after  his  AIDS  con- 
dition became  public,  when  his  family  was 


literally  mn  out  of  the  town  In  which  they 
lived,  It  was  Terry  Belm  who  took  a  plane  to 
Indiana.  Within  days,  he  organized  an  Infor- 
mation and  education  campaign  complete 
with  town  meetings,  public  service  an- 
nouncements and  radio  and  television  shows 
across  the  state.  The  fear  and  hlsterla  sub- 
sided. Ryan  White  turned  the  tide,  and  so  did 
Terry  Beirn. 

He  brought  boundless  energy  to  every 
struggle.  He  was  often  In  three  or  four  cities 
a  week,  waging  current  battles  while  prepar- 
ing for  the  next  ones.  During  the  Ryan  White 
CARE  conference,  he  was  In  Washington  for 
the  Senate  negotiations.  In  Philadelphia  for 
a  clinical  trial  of  an  experimental  therapy. 
and  m  AmFAR's  New  York  and  Los  Angeles 
offices  for  board  meetings,  all  in  the  same 

In  recent  days,  as  Terry  struggled  against 
the  final  stages  of  his  own  disease  from  his 
hospital  room  at  St  Luke's  In  New  York 
City,  he  used  his  last  ounces  of  precious  time 
and  energy  to  help  bring  sanity  to  the  Sen- 
ate floor  debate  over  doctors  and  dentists 
with  AIDS. 

Terry  was  demanding,  not  only  of  himself. 
but  of  everyone  around  him.  The  more  he  got 
Crom  you,  the  more  he  expected  next  time. 
Just  when  you  thought  you  had  done  your 
best.  Terry  was  there  to  suggest  an  even  bet- 
ter Idea,  wondering  in  his  gentle  persuasive 
way  why  we  hadn't  done  it  yesterday.  In  so 
many  ways,  for  the  four  extraordinary  years 
he  graced  us  with  his  presence,  he  was  the 
101st  Senator  on  AIDS— and  If  the  trath  be 
known,  he  probably  accomplished  more  than 
all  the  other  hundred  together. 

If  he  were  here,  he  would  be  saying 
"Enough  already;  get  to  the  point.  Senator. 
Where  do  you  go  from  here?"  The  answer  is 
that  we  will  continue  to  follow  the  trail  he 
blazed.  We  will  press  NIH  for  an  AIDS  vac- 
cine. We  will  press  NIH  and  FDA  for  better 
and  faster  approval  of  experimental  thera- 
pies. We  win  press  Congress  and  the  Admin- 
istration for  more  Ryan  White  funds  for  the 
care  and  treatment  of  people  living  with  HIV 
disease.  Above  all.  we  will  combat  all  those 
who  pander  to  prejudice  and  fan  the  flames 
of  fear.  We  will  raise  high  again  the  Terry 
Belm  standard  of  humanity,  decency,  and 
compassion.  We  will  remind  and  re-remlnd 
our  colleagues,  as  long  as  it  takes,  that  this 
battle  Is  against  AIDS,  not  against  people 
with  AIDS. 

The  only  problem  Is.  what  will  Orrln  and  I 
do  without  Terry  writing  the  Ulklng  points 
and  developing  the  second  degree  amend- 
ments for  floor  debate. 

Our  first  AIDS  bill,  the  Research  and  Infor- 
mation Act  in  1987,  included  a  community- 
based  program  to  increase  access  to  experl- 
menUl  therapies  for  people  with  HTV  who 
are  not  fortunate  enough  to  live  near  major 
research  Institutes. 

The  program  is  an  innovative  and  highly 
successful  departure  from  the  traditional  re- 
search model.  It  is  conducted  by  primary 
care  physicians  working  closely  with  their 
patients.  It's  happening  on  Indian  reserva- 
tions in  New  Mexico  and  homeless  shelters  in 
New  York  City.  It  has  Terry  Belra's  name 
written  all  over  It.  and  this  week  Senator 
Hatch  and  I  will  make  It  official,  by  propos- 
ing legislation  to  reauthorize  the  program 
and  name  It  for  Terry  Belm. 

Terry  touched  so  many  lives  so  deeply  be- 
cause he  believed  that  all  of  life  is  about 
learning  and  growing.  He  dedicated  his  own 
life  to  breaking  down  barriers  and  buUdlng 
up  communications.  When  he  came  to  Cap- 
itol Hill,  he  was  troubled  by  the  hostility  to- 
ward the  gay  community— and  he  worked 
tirelessly  to  change  that. 


He  was  also  the  ultlnmte  pragmatlst.  When 
he  flrsc  arrived,  he  feared  that  If  he  did  not 
hide  the  fact  that  he  was  a  gay  man  living 
with  HTV,  It  might  limit  his  abUlty  to  be  ef- 
fective. But  ais  the  years  passed,  he  shared 
more  and  more  of  himself  with  those  he 
worked  with  In  the  Senate.  And  as  he  did  so. 
we  came  to  admire  him  even  more,  and  he 
became  even  more  effective. 

As  Robert  Kennedy  told  the  students  at 
Capetown  In  1966,  "Each  time  a  person 
stands  up  for  an  Ideal,  or  acts  to  Improve  the 
lot  of  others,  or  strikes  out  against  Injustice, 
he  sends  forth  a  tiny  ripple  of  hope,  and 
crossing  each  other  from  a  million  different 
centers  of  energy  and  daring,  those  ripples 
build  a  current  that  can  sweep  down  the 
mightiest  walls  of  oppression  and  resist- 
ance." 

When  my  brother  spoke  those  words,  he 
was  thinking  about  people  like  Terry  Belm. 
We  mourn  his  death,  we  celebrate  his  life,  we 
honor  his  leadership,  we  miss  his  friend- 
ship—and most  of  all,  we  pledge  to  carry  on 
the  fight  he  waged  so  well. 

Terry  Beirn  Memorial  Services— Remarks 
by  Senator  Orrin  G,  Hatch 

To  the  friends  and  colleagues  of  Terry 
Belm,  I  am  honored  to  say  a  few  words  about 
the  legacy  he  left  upon  this  Earth.  I  had  the 
privilege  of  talking  with  Terry  while  he  was 
desperately  ill.  He  faced  his  Illness  with 
guts,  courage,  and  a  strong,  abiding  faith. 

This  country  owes  a  great  debt  of  grati- 
tude to  Terry.  Over  100,000  Americans  have 
died  because  of  AIDS.  Terry  worked  dili- 
gently to  find  cures  and  treatments  for  these 
and  other  Americans  who  are  Infected,  Legis- 
lation that  Senator  Kennedy  and  I  worked 
on  to  expand  research,  treatment,  and  pre- 
vention efforts  will  help  resolve  the  AIDS 
Issue.  Terry  was  a  large  pairt  of  that  effort, 
Terry  was  a  good  staff  member. 

Terry  also  recognized  that  AIDS  affects 
every  American,  regardless  of  belief,  regard- 
less of  sexual  orlenUtlon.  regardless  of  life- 
style, or  conununlty.  He  was  one  of  the  origi- 
nal founders  of  AMFAR.  the  American  Foun- 
dation for  AIDS  Research.  In  that  particular 
organization,  he  hoped  to  make  people  aware 
all  over  this  country  of  the  problems  related 
to  AIDS. 

To  Terry's  father,  his  sister  and  brother, 
Chris,  who  Is  here.  I  want  you  to  know  that 
Terry  has  left  the  world  a  better  place.  He 
was  hardworking  and  courageous.  Terry,  you 
will  be  missed,  but  not  forgotten. 

Memorial;  Terry  Behin,  July  30, 1991 

(By  Mathllde  Krlm,  Ph.D.) 

I  am  Mathllde  Krlm.  Founding  Co-Chalr  of 

the  American  Foundation  for  AIDS  Research 

(AmFAR).  Terry  Beirn  has  been  my  friend 

and  co-worker  for  almost  seven  years.  I  loved 

him  dearly. 

Terry  Beirn  was  bom  in  New  York  City.  He 
attended  the  PhlUlps  Exeter  Academy  In  Ex- 
eter, New  Hampshire  and  went  on  to  grad- 
uate cum  laude  from  Yale  University  in  1974 
with  a  B.A.  degree  In  English.  He  worked  as 
a  reporter  for  WABC  In  New  York  and  for 
WKGO  In  San  Francisco. 

Terry  came  Into  my  life  In  late  1984  when 
his  friend,  Victoria  Hamburg  brought  him 
back  east  from  San  Francisco  where  he  had 
been  lU  with  AIDS-related  symptoms  and 
was  deeply  despondent,  which  was  most 
uncharacteristic  for  this  exuberant  and 
feisty  young  man.  Terry  and  Victoria  had 
heard  of  the  AIDS  Medical  Foundation  that 
some  friends  and  I  founded  in  1983.  They  of- 
fered to  help  us  by  raising  financial  support 
through  the  production  of  a  major  theatrical 
event. 
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I  accepted  their  offer  and  the  result  was  a 
marvelous  show  called  ■Comic  Relief,"  pro- 
Juced  at  the  Shubert  Theater  In  May,  1985. 
which  brought  us  some  $400,000  in  net  pro- 
ceeds. This  was  a  milestone  In  that,  for  the 
flrsr  time,  an  AIDS  benefit  was  held  In  mid- 
town  Manhattan  and  was  prominently  sup- 
ported by  talent  and  resources  that  did  not 
come  exclusively  from  the  g^ay  community 
With  It.  Terry  and  Victoria  put  the  course  of 
AIDS  research  on  the  map  for  all  the  New 
York  public. 

Terry  stayed  with  us.  Ever  since,  he 
bounced  In  and  out  of  the  office,  always 
bursting  with  Ideas,  pushing  and  prodding- 
and  accomplishing  an  enormous  amount  of 
solid  creative  work.  Terry  Belrn,  more  than 
anyone  else,  created  the  structure  and  pro- 
grams that,  today,  are  AmFAR. 

He  organized  and  ran  the  first  seminar  on 
AIDS  for  science  and  medical  writers  invited 
nationwide,  and  also  convinced  me,  that 
same  year  that  AMF  had  to  merge  with  a 
Los  Angeles  group  that  had  Just  formed  an- 
other foundation  with  goals  similar  to  ours 
This  unification  resulted  In  the  creation  of 
the  single  national  foundation  that  took  the 
name  of  AmerKan  Foundation  for  AIDS  Re- 
search (AmFAR). 

It  was  Terry  who  recruited  some  of  the 
best  people  on  our  current  staff,  who  concep- 
tualized and  created  AmFARs  publications. 
Its  unique  AIDS  H!V  Clinical  Treatment!  Di- 
rectory. Its  scientific  AIDS  Targeted  Informa- 
tion Newsletter,  or  ATIN.  and  its  AIDS  Clinical 
Care  Journal  for  physicians. 

It  was  Terry  who  helped  me.  In  1987.  sell 
the  concept  of  community-based  clinical 
trials  (or  CBCT.i  to  our  board  and  staff  and 
who  helped  us  build  our  current  CBCT  pro- 
gram Into  the  vibrant,  actively  growing  and 
already  large  and  Important  mechanism  It 
now  Is  for  the  evaluation  of  new  treatments 
for  people  with  HIV  AIDS 

And.  finally.  It  was  Terry  Belrn.  who  for 
the  last  five  years,  agreed  to  hold  two  de- 
manding Jobs,  each  in  a  different  city 

In  1986,  Senator  Kennedy  asked  our  late 
friend  Richmond  Crlnkley  and  me  to  rec- 
ommend to  him  someone  who  could  be  his 
senior  AIDS  policy  advisor.  He  said,  and  I 
quote,  "find  me  someone  like  a  retired  uni- 
versity president.  '  Richmond  and  I  looked  at 
each  other  and  Instantly  had  the  same 
thought;  Only  Terry  Belrn  could  take  such  a 
Job  Immediately  and  do  It  very  well.  But. 
AmFAR  also  needed  Terry  very  much,  so  we 
proposed  to  Senator  Kennedy  to  accept  hav- 
ing only  a  part-time  senior  aide  and  to  share 
Terry  with  us.  The  Senator  agreed  and  Terry 
accepted  the  position.  How  well  he  did  in 
this  new  Job  Is  forever  embodied  In  the  most 
Important  legislation  he  helped  craft  and 
pass;  the  /9*J  AIDS  Research  and  Information 
Act.  the  1990  Ryan  White  CARE  Act  and  the 
1990  Americans  With  Disabilities  Act. 

These  last  five  years  were  gruolUng  ones 
for  Terry.  And  yet,  I  know  that  he  derived 
much  gratification  from  his  work  and  that  It 
was  the  constant  pressure  and  intellectual 
stimulation  of  this  work  that  kept  him  well 
for  so  long. 

Terry  had  no  time  for  being  sick  during  all 
those  years  and.  until  recently,  he  had  more 
energy  than  anyone.  His  Insane  schedule 
somehow  fit  a  man  who  never  wanted  to  be 
tied  to  one  desk  or  to  one  single  project.  His 
brilliant  and  restless  mind  enjoyed  all  the 
challenges  he  encountered,  both  in  New  York 
and  Washington.  And.  because  he  was  selfless 
and  was  fighting  not  only  for  his  own  sur- 
vival but  for  that  of  countless  others  as  well, 
he  was  as  excited  and  enthusiastic  about 
educational  PSAs  and  about  AIDS  preven- 


tion In  third  world  countries  as  he  was  about 
treatment  developments,  our  community- 
based  clinical  trials  program  or  the  Congres- 
sional bills  he  helped  craft  and  that  he 
fought  so  hard  to  see  enacted. 

Terry  was  profoundly  Idealistic  and  he  was 
also  very  sentimental,  but  he  would  not  eas- 
ily admit  to  either.  He  would  just  act  with  a 
dedication,  a  purposefulness  and  a  some- 
times touching  sensitivity  that  made  these 
qualities  very  clear  In  particular  he  never 
complained  about  his  hardships,  about  his 
fate,  or  about  the  fact  that  his  extraordinary 
contributions  and  very  hard  work  were  never 
truly  and  duly  acknowledged  and  rewarded. 
He  had  no  time  to  worry  about  such  things. 
his  accomplishments  were  reward  enough  I 
know,  however,  that  when  he  was  hospital- 
ized, he  profoundly  appreciated  the  personal 
expressions  of  concern  and  sympathy  he  re- 
ceived from  both  Senator  Kennedy  and  Sen- 
ator Hatch,  and  from  his  many  Washington 
friends  assembled  here. 

He  had  long  hoped  that  our  common  efforts 
would  save  his  life  When  the  moment  came 
to  accept  the  Inevitable,  he  faced  It  with  ex- 
traordinary dignity  and  grace 

I  was  attending  the  VII  International  Con- 
ference on  AIDS  In  Florence  when  Terry  en- 
tered the  hospital  with  serious  symptoms  of 
brain  lymphoma.  I  called  him  from  Italy 
Surprisingly,  he  sounded  rather  upbeat.  As 
usual,  he  deflected  my  questions  about  his 
health  and.  as  always,  we  talked  shop  at 
some  length.  Just  as  we  were  about  to  hang 
up  he  suddenly  said,  out  of  the  blue,  but  loud 
and  clear,  "I  love  you  Dr  Krlm."  I  answered. 

I  love  you  Terry,  '  he  whispered,  "thank 
you,  and  he  hung  up.  That  day.  I  knew  im- 
mediately that  with  these  words,  we  had 
really  said  good  bye  to  each  other 

This  telephone  call  was  Indeed  our  last 
one. 

I  thank  you  all  for  being  here  so  we  can 
help  each  other  accept  the  reality  of  Terry's 
death,  remember  him  with  love  and  grati- 
tude for  all  he  has  given  us,  and  find  In  the 
ties  of  friendship  and  work  he  helped  forge 
between  us,  the  strength  to  live  without  him 
and  to  continue  to  fight  AIDS  with  a  dedica- 
tion equal  to  his,  until  our  task  is  done. 

Tribute  to  Terence  Beirn 
(By  Samuel  Broder,  M.D.,  Director,  National 
Cancer  Institute) 
This  Is  a  moment  for  reflection  on  the 
past,  and  resolution  for  the  future.  Terence 
Belrn  was  an  exceptional  man,  who  will  be 
greatly  missed.  He  used  his  Intellect,  edu- 
cation, and  understanding  of  the  legislative 
process,  to  help  alleviate  suffering  In  pa- 
tients with  AIDS  and  to  further  the  cause  of 
AIDS  research.  To  many  of  us  at  the  Na- 
tional Institutes  of  Health.  Terry  was  a  con- 
fidant and,  even  when  the  occasion  called  for 
It.  an  architect  for  building  programs.  A  val- 
uable advisor  to  the  Senate  Labor  and 
Human  Resources  Committee,  he  organized 
the  Senate's  first  hearing  on  the  Issue  of  ac- 
cess to  experimental  drugs  for  AIDS.  He  fa- 
miliarized himself  with  very  arcane  sci- 
entific Issues,  and  then  used  this  knowledge 
to  stimulate  scientists  to  do  their  Jobs  bet- 
ter. He  fought  for  research  funding,  for  fun- 
damental fairness  for  AIDS  patients,  and  for 
a  greater  understanding  and  acceptance  of 
the  dire  suffering  from  AIDS.  Terry  was  an 
executive  of  the  American  Foundation  for 
AIDS  Research.  He  was  a  strong  force  In 
bringing  AmFAR  into  being  and  helping  to 
make  this  foundation  a  responsible  and  ef- 
fective force  In  promoting  biomedical  re- 
search on  AIDS.  The  Importance  of  AmFAR 
In  providing  an  alternative  to  Federal  sup- 


port for  AIDS  research  should  be  stressed, 
and  Terry  played  a  major  role  In  making 
AmFAR  a  success. 

Terry  liked  to  get  things  done,  and  he  was 
one  of  those  very  rare  people,  who  accom- 
plished great  things  without  focusing  on  per- 
sonal credit.  He  shared  his  own  experience 
and  his  hard-earned  Information  about  AIDS 
with  others,  using  his  knowledge  to  make 
the  disease  real  to  all  of  those  who  saw  It  as 
an  abstraction.  We  spoke  of  our  shared  com- 
mitment to  the  concept  that  ultimately  ef- 
fective prevention,  vaccines  and  treatments 
of  AIDS  would  be  achieved,  but  this  would 
Occur  only  through  science  and  the  scientific 
method— all  else  was  only  temporary  strat- 
egy. Terry  believed  passionately  that  reason 
and  knowledge  were  the  best  antidotes  to 
fear  and  despair. 

Terry  was  a  brave  man.  He  worked  for  oth- 
ers, and  he  acted  without  self-pity.  We 
mourn  the  loss  of  a  friend  and  ally.  It  Is 
often  said  that  no  one  Is  Irreplaceable;  but 
everyone  knows  that  this  Is  Just  not  true.  We 
will  not  be  able  to  replace  Terry.  But  we  can 
resolve  here  to  use  his  memory  to  guide  us 
and  Inspire  us  until  AIDS  Is  vanquished. 

In  Memory  of  Terry  Beirn.  July  30. 1991 
(By  June  E.  Osborn.  M.D.) 

I  remember  the  first  time  I  met  Terry;  It 
was  In  1987  and  I  had  Just  finished  testifying 
to  a  House  Committee  on  some  aspect  of  the 
AIDS  epidemic  when  two  wonderfully  warm, 
intense  young  men  came  up  to  me  and  Intro- 
duced themselves  as  Terry  Belrn  and  Michael 
Iskowltz.  No  sooner  had  Terry  explained 
about  the  Senate  LaborHealth  Committee 
and  his  hope  that  I  might  work  with  them  as 
well  than  he  gave  me  a  glorious  smile  and 
blurted  out  "I  love  you!  '  What  a  wonderful 
way  to  begin  a  friendship!  and  how  char- 
acteristic of  Terry,  who  was  full  of  love. 

I  later  learned  that  my  House  Committee 
testimony  wasn't  quite  as  Inspiring  as  all 
that,  for  It  wasn't  the  first  time  Terry  felt  he 
had  "met"  me.  In  the  past  few  months  he 
sometimes  referred  nostalgically  to  a  speech 
he  had  heard  me  give  at  the  Institute  of  Med- 
icine back  In  1985.  In  which  I  had  tried  to 
give  voice  to  the  essence  of  the  tragedy  of 
the  AIDS  epidemic.  I  noted  then  that  we 
were,  as  a  society,  sustaining  an  intolerable 
loss  of  trained  talent;  that  we  were  losing 
the  Prousts  and  Tschalkowskys  of  an  entire 
generation  even  before  their  gifts  could  fully 
flower.  Terry  told  me  sometimes  that  the 
comment  still  meant  a  lot  to  him— and  I  am 
glad  It  did.  for  now  we  must  add  his  Ines- 
timable future  iwtentlal  to  the  "loss  col- 
umn" of  these  awful  years. 

I  am  so  happy  that  I  had  the  chance  to 
know  and  work  with  Terry!  As  his  day-to- 
day strength  sometimes  wavered,  or  as  he 
traveled  tirelessly  from  one  place  to  another 
along  the  east  coast.  I  would  learn  from  Mi- 
chael of  his  continued,  inspiring  and  dedi- 
cated Input.  Even  at  times  when  I  knew  that 
Terry  hadn't  been  well,  there  were  many  oc- 
casions when  I  arrived  In  the  Labor/Health 
Office  to  work  with  Michael,  only  to  find 
that  Terry  was  there  too — energetic,  eager 
and  Inveterately  cheerful!  It  was  sometimes 
Impossible  to  believe  that  anything  was 
wrong  as  he  Infused  us  with  his  focussed 
dedication;  and  bis  close  friendship  and  spe- 
cial synergy  with  Michael  were  easy  to  sense 
and  a  privilege  to  share.  What  wonderful 
memories — they  are  precious  fuel  to  stoke 
the  fires  against  discouragement  and  fatigue. 

I  was  asked  to  say  a  few  words  about  hope 
on  this  sad  evening.  It  is  a  difficult  assign- 
ment: to  concentrate  on  hope  when  such 
shadows  are  cast  by  the  loss  of  a  friend  and 


colleague!  The  gloom  of  recent  days  threat- 
ens to  dim  our  perception  of  what  Terry  was 
all  about.  But  it  is  all  the  more  worthwlille. 
for  In  tUe  effort,  one  remembers  that  Terry 
conslstetiUy  brightened  his  scene  with 
sprightly,  energetic  involvement  In  his 
world,  and  his  life  was  a  lovely  testament  to 
the  power  of  trained  talent! 

One  Is  tempted,  in  grief,  to  ponder  mourn- 
fully the  loss  of  so  creative  a  man  who  was 
not  yet  forty,  nor  was  he  anywhere  near  the 
heights  of  his  potential  achievement.  But  In 
fact  we  should  celebrate  a  life  of  accomplish- 
ment, so  bright  and  enduring  In  Its  contribu- 
tions that  people  will  be  able  to  see  his  en- 
during light  from  far  off  and  recognize  the 
glory  of  human  contribution  to  humanity 
•  *  •  which  means,  of  course,  that  Terry 
Isn't  really  gone,  for  his  legacy  to  us  is  ev- 
erywhene  manifest  In  his  love  and  our  inspi- 
ration. 

Actually,  now  that  Tve  started,  It  turns 
out  that  It  Isn't  so  hard  to  think  about  hope 
after  all,  for  in  the  years  I  knew  and  worked 
with  Terry,  hope  indeed  was  what  he  was  all 
about.  He  embodied  it  in  his  own  day-to-day, 
personal  affirmation  that  there  was  a  way 
out  of  this  epidemic  darkness.  He  lived  it  In 
his  efforts  at  creative  legislation  and  innova- 
tive strategies  to  bring  care  to  people  in 
need.  Ahd  he  instilled  It  In  those  of  us  who 
had  the  privilege  to  know  and  love  him.  How 
could  you  not  be  hopeful  and  motivated  In 
the  presence  of  Terry? 

There  Is  a  profound  difference  between 
hope  and  optimism,  you  know.  Optimism  Is 
glltsy,  easy,  superficial.  It  can  be  uncaring 
or  downright  cruel  In  its  synthetic,  silky  ef- 
fort to  soothe  In  the  face  of  harsh  reality. 
But  hope  is  constant  and  hardworking,  tire- 
less and  committed— a  very  different  kind  of 
feeling  that  can  be  inspired  only  by  genuine 
involvement  and  committed  energy.  Terry 
was  the  personification  of  hope! 

The  British  have  a  nice  way  of  wishing  one 
well  in  contexts  where  courage  and  deter- 
mination are  in  short  supply;  they  say 
"Strength  to  your  arm!"  From  now  on  we 
win  all  have  an  added  measure  of  special 
strength  to  our  arms,  thanks  to  the  privilege 
of  friendship  and  colleagueshlp  we  enjoyed 
with  a  fine,  lively,  creative  man  who  graced 
us  for  tioo  short  a  while.  And  when  1  think  of 
hope,  ftom  now  on— which  I  will  try  to  do 
often— I  will  always  think  of  Terry.  What  a 
wonderful  legacy— thank  you! 

FOR  TERRY 
(By  Pat  Wright) 

Many  nights  throughout  the  last  five  years 
I  have  received  those  Infamous  Terry  Beirn 
phone  calls.  It  wasn't  bad  enough  that  it  was 
2;00  in  the  morning  but  we  had  been  working 
side  by  side  for  the  past  18  hours.  He  had  re- 
membered two  more  things  that  he  wanted 
to  say. 

Five  weeks  ago  I  received  another  late 
night  call  from  Terry,  but  this  one  was  dif- 
ferent. This  one  was  about  Terry  and  his  new 
challenge— he  was  no  longer  HIV  positive, 
but  had  his  diagnosing  episode.  As  always  he 
methodically  went  through  a  series  of  ques- 
tions about  his  condition  and  treatment 
plan.  I  on  the  other  hand  was  mumbling, 
stammering  and  crying  In  between  my  sci- 
entific wisdom  or  lack  thereof. 

He  icterrupted  me  and  asked— what  was 
the  difference  between  a  doctor  (he  was  talk- 
ing about  me)  and  an  English  major  (hlm- 
selO?  I  paused,  not  knowing  what  to  say.  In 
full  T^rry  Belrn  style,  he  said,  "Doctors 
don't  know  English." 

Throughout  the  following  weeks,  I  received 
additional  calls  from  Terry.  Only  after  his 


death  did  I  realize  that  he  had  been  directing 
his  death  and  afterlife.  Just  as  he  directed  his 
life. 

Terry  had  AIDS.  He  wanted  everyone  to 
know  he  had  AIDS  and  so  we  stand  here 
today  not  just  remembering  a  friend  and  a 
colleague  but  a  man  who  even  in  this  death 
wanted  people  to  be  educated. 

Terry's  work  Is  not  over  but  sits  as  a  living 
memorial  to  his  greatness,  his  sensitivity 
and  his  brilliance. 

But  most  of  all.  the  legacy  that  Terry 
Beirn  leaves— is  his  gang  of  AIDS  warriors— 
whether  Democratic  or  Republican  in  New 
York,  San  Francisco,  Congress  and  around 
the  world. 

Warriors  such  as  Michael  Iskowltz  who 
with  Terry  formed  the  most  formidable 
team,  introducing  concept  after  concept 
when  other  staffers  said  that  AIDS  legisla- 
tion could  not  pass. 

Some  men  follow — others  have  a  vision  and 
lead.  Terry  had  a  vision— that  all  people 
would  be  free  from  the  discrimination, 
myths  and  fears  that  surround  people  with 
AIDS.  His  life  was  committed  to  this  goal. 

It  Is  time  to  stop  making  public  policy 
based  upon  the  fears  of  the  uneducated  and 
the  myths  of  the  frightened. 

It  is  time  for  all  of  us  in  the  spirit  of  Terry 
Beirn  to  act  and  to  stop  making  excuses  for 
our  lack  of  actions. 

It  Is  time  for  all  of  us— people  with  AIDS, 
the  disabled  community,  service  providers, 
public  health  officials,  nurses,  doctors,  and 
especially  Congress  to  put  down  the  hysteria 
that  is  sweeping  our  nation.  It  Is  time  to  say 
no  to  the  bigots  and  the  martyrs  hypocrisy. 
It  is  easy  to  educate  and  vote  about  babies 
with  AIDS  but  who  will  speak  for  the  home- 
less, the  poor,  the  IV  drug  user,  the  pros- 
titute or  gay  man  with  AIDS. 

Terry  Beirn  did  and  now  he  Is  asking  you 
to. 
Let  it  be  that  he  did  not  die  in  vain, 

"My  Deputy  Dad,  Terry" 
(By  Nicole  Lueschow) 

My  dad  Terry  was  a  very  special  man.  He 
loved  life.  He  loved  work  and  he  loved  me 
and  Fluffy.  He  was  loving  and  caring,  espe- 
cially to  me  and  Fluffy.  Terry  and  I  started 
a  book  about  Fluffy,  but  we  never  got  to  fin- 
ish It. 

A  week  before  Terry  went  to  the  hospital. 
we  went  to  the  beach.  I'm  glad  we  had  time 
to  play.  One  of  the  things  we  did  together 
was  to  go  go-carting.  He  was  a  really  good 
go-carter.  He  made  me  laugh.  He  was  a  really 
good  friend  and  a  really  good  deputy  dad. 

I  love  and  I  miss  him.  But  my  deputy  dad 
was  more  than  a  good  dad.  He  wanted  to  stop 
AIDS  so  that  more  people  wouldn't  die  and 
so  more  people  wouldn't  be  sad  like  me.  He 
wanted  everyone  to  know  that  he  died  from 
AIDS  so  I'm  here  to  tell  you  that  AIDS  are 
bad,  but  people  with  AIDS  are  not  bad.  It's 
wrong  that  he  died  and  all  of  you  have  to 
work  harder  so  more  dads  and  friends  don't 
die  from  AIDS.  I  will  always  remember 
Terry,  and  I  hope  you  will  too.  Thank  you. 
WE  ARE  MANY.  WE  ARE  ONE 

We  are  many,  we  are  one 
Brothers  and  sisters  sharing  the  sun, 
We  all  beat  to  a  different  drum. 
Because  we  are  many  and  we  are  one. 

That's  what  Friends  are  for 

(Dlonne  Warwick,  with  Elton  John,  Gladys 

Knight,  and  Stevle  Wonder) 

And  I,  never  thought  I'd  feel  this  way. 

And  as  far  as  I'm  concerned.  I'm  glad  I  got 

the  chance  to  say. 


That  I  do  believe  I  love  you  and  If, 
I  should  ever  go  away, 
Well  then  close  your  eyes  and  try, 
To  feel  the  v^ay  we  do  today. 
And  then  if  you  can  remember, 

Keep  smiling,  keep  shining. 

Knowing  you  can  always  count  on  me. 

For  sure,  that's  what  friends  are  for. 

For  good  times,  and  bad  times, 

I'll  be  on  your  side  forevermore. 

That's  what  friends  are  for. 

Well  you  came  and  opened  me 

And  now  there's  so  much  more  I  see. 

And  so  by  the  way  I  thank  you. 

And  then,  for  the  times  when  we're  apart. 

Well  then  close  your  eyes  and  know 

The  words  are  coming  from  my  heart. 

And  then  if  you  can  remember. 

Keep  smiling,  keep  shining. 
Knowing  you  can  always  count  on  me. 
For  sure,  that's  what  friends  are  for. 
In  good  times,  In  bad  times, 
I'll  be  on  your  side  forevermore. 
That's  what  friends  are  for. 
Keep  smiling,  keep  shining, 
Knowing  you  cam  always  count  on  me. 
For  sure,  that's  what  friends  are  for. 
For  good  times,  and  bad  times, 
I'll  be  on  your  side  forevermore. 
That's  what  friends  are  for. 

Keep  smiling,  keep  shining. 

Knowing  you  can  always  count  on  me. 

For  sure,  'cause  I  tell  you  that's  what  friends 

are  for. 
For  good  times,  and  for  bad  times.  I'll  be  on 

your  side  forevermore. 
That's  what  friends  are  for. 

On  me  for  sure. 
Count  on  me  for  sure, 
Count  on  me  for  sure. 
That's  what  friends  are  for. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S,  1594 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Terry  Beirn 
Community  Based  AIDS  Research  Initiative 
Act  of  1991". 
SEC.  2.  FINDINGS  AND  SENSE  OF  CONGRESS. 

(a)  Findings. — Congress  finds  that — 

(1)  community-based  clinical  trials  com- 
plement the  National  Institute  of  Allergy 
and  Infectious  Diseases'  unlverslty-based  re- 
search in  order  to  provide  Increased  access  to 
experimental  therapies; 

(2)  community-based  clinical  trials  provide 
an  efficient  and  cost-effective  means  to  de- 
velop new  HTV-related  treatments,  benefit- 
ing all  people  living  with  HIV  disease  and 
other  illnesses;  and 

(3)  because  the  community-based  clinical 
trials  model  has  a  proven  ability  to  conduct 
rapid  trials  that  meet  the  very  highest 
standards  of  scientific  inquiry,  this  program 
should  be  reauthorized  and  significantly  ex- 
panded. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  because  of  Terry  Beim's  tire- 
less efforts  to  foster  a  partnership  among  all 
parties  Invested  in  AIDS  research  (Including 
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the  National  Institutes  of  Health  university- 
based  research  system,  primary  care  physi- 
cians practicing  In  the  community,  and  pa- 
tients), the  community-based  clinical  trials 
program  should  be  renamed  as  the  "Terry 
Belrn  Commulty-Based  AIDS  Research  Ini- 
tiative" In  his  honor 

SEC.  3.  COMMUNITYBASED  EVALUATIONS  OF  EX 
PERIMENTAL  THERAPIES. 

Section  2313  of  the  Public  Health  Service 
Act  (42  U.S.C.  300CC-13)  is  amended— 

(1)  in  the  section  heading  to  read  as  fol- 
lows: 

-SEC.    2313.    TERRY    BEIRN    COMMU'NITYBASED 
AIDS  RESEARCH  INITIATIVE."; 

(2)  in  subsection  (c) — 

(A)  by  amending  the  subsection  heading  to 
read  as  follows-  "Participation  of  Private 
ISDUSTRV,  Schools  of  Medicine  and  Pri- 
.MARY  Providers  ■;  and 

(B)  by  striking  out  "schools  of  medicine 
and  osteopathic  medicine"  and  Inserting  in 
lieu  thereof  "schools  of  medicine,  osteo- 
pathic medicine,  and  existing  consortia  of 
primary  care  providers  organized  to  conduct 
clinical  research  concerning  acquired  im- 
mune deficiency  syndrome",  and 

(3)  in  subsection  (e) — 

(A)  by  striking  out  "1991'  In  paragraph  ili 
and  Inserting  In  lieu  thereof  "1996":  and 

(B)  by  striking  out  "1991"  in  paragraph  t2i 
and  inserting  In  lieu  thereof    1996" 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
wais  passed 

Mr.  WARNER  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


AUTHORIZING  STATEMENTS  TO 
APPEAR  IN  THE  RECORD 

Mr.  LEVIN.  Mr  President,  I  ask 
unanimous  consent  that  statements  on 
the  Gramm  amendment  to  the  Com- 
merce-State-Justice bill  and  state- 
ments on  the  bill  itself  appear  in  the 
Record  just  prior  to  the  votes  on  these 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I    ask 
Senate 


NUTRITION  INFORMATION  AND 
LABELING  ACT 

Mr.  LEVIN.  Mr.  President 
unanimous  consent  that  the 
proceed  to  the  immediate  consider- 
ation of  S.  1608,  a  bill  relating  to  nutri- 
tion labeling  Introduced  earlier  today 
by  Senators  Metzenbaum  and  Hatch. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  1608)  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bin? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 


engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  1608 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  INGREDIENT  LABEUNG. 

Section  10(c)  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (21  US  C.  343  note)  Is 
amended  to  read  as  follows: 

"I  CI  SECTION  7.— 

"(1)  Except  as  provided  In  paragraphs  (2i 
and  (3).  the  amendments  made  by  section  7 
shall  take  effect  one  year  after  the  date  of 
the  enactment  of  this  Act 

(2)(A)  If  a  food  subject  to  section  403(g)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  or 
a  food  with  one  or  more  colors  required  to  be 
certified  under  section  706(c)  bears  a  label 
which  was  printed  before  July  1.  1991.  and 
which  Is  attached  to  the  food  before  May  8. 
1993.  such  food  shall  not  be  subject  to  the 
amendments  made  by  section  7(1)  and  sec- 
tion 7i3). 

"(B)  If  a  food  described  In  subparagraph 
(A»— 

"(1)  bears  a  label  which  was  printed  after 
July  1.  1991.  but  before  the  date  the  proposed 
regulation  described  in  clause  (11)  takes  ef- 
fect as  a  final  regulation  and  which  was  at- 
tached to  the  food  before  May  8,  1993,  and 

(11)  meets  the  requirements  of  the  pro- 
posed regulation  of  the  Secretary  of  Health 
and   Human   Services   published    In   56   Fed 
Reg.  28592-28636  (June  21.  1991)  as  It  pertains 
to  the  amendments  made  by  this  Act. 
such  food  shall  not  be  subject  to  the  amend- 
ments made  by  section  7(1)  and  section  7(3) 
(3)  A  food  purported  to  be  a  beverage  con- 
taining a  vegetable  or  fruit  Juice  which  bears 
a  label  attached  to  the  food  before  May  8. 
1993.  shall  not  be  subject  to  the  amendments 
made  by  section  7(2).". 
SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  Nltrition  Labeling.— Section 
403(q)t4)(A)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (as  added  by  section  2(a)  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990)  is  amended  by  striking  out  "(C)'  and 
inserting  In  lieu  thereof  "(D)". 

(b)  Uniform  Labeling.— Section  403A(a)(5) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(as  added  by  section  6  of  the  Nutrition  Label- 
ing and  Education  Act  of  1990)  is  amended  by 
striking  out  'clause  (B)  of  such  section"  and 
Inserting  In  lieu  thereof  "section 
403(r)(5HB)". 

(c)  References— Section  7  of  the  Nutri- 
tion Labeling  and  Education  Act  of  1990  Is 
amended— 

(1)  m  paragraph  (1),  by  Inserting  "the  pro- 
visions of  after  "subject  to",  and 

(2)  In  paragraph  (3),  by  Inserting  "the  first 
time  It  appears"  before  "and  inserting". 

(d)  SECTION  503— Section  503  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  353) 
Is  amended 

(1)  by  striking  out  "section  503(b)"  In  sub- 
sections (c)(2)  and  (c)(3)(B)(v)  and  Inserting 
In  lieu  thereof  "subsection  (b)", 

(2)  by  striking  out  "section  503(c)(1)"  In 
subsection  (d)(3)(E)  and  Inserting  In  lieu 
thereof  "subsection  (c)(1)", 

(3)  by  redesignating  the  subsection  (c) 
added  by  section  105  of  the  Generic  Animal 
Drug  and  Patent  Restoration  Act  (Public 
Law  100-670)  as  subsection  (f),  and 

(4)  by  redesignating  the  subsection  (f) 
added  by  section  16  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  as  sub- 
section (g). 


(e)  ANIMAL  DRUGS.— Section  512(e)(1)(B)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  360b(e)(l)(B))  Is  amended  by  strik- 
ing out  "(H)"  and  inserting  in  lieu  thereof 
"(I)". 

(f)  Public  Health  Service  act  technical 

\MENDME1NTS 

Sec  395.  [280c](a)(l)  after  the  word  "If  In- 
sert the  words  "skilled  medical  services,". 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation en  bloc  of  Calendar  Nos.  181,  182, 
183,  191,  and  194;  that  the  committee 
amendments,  where  appropriate,  be 
agreed  to:  that  the  bills  be  deemed  read 
a  third  time  and  passed;  that  the  mo- 
tion to  reconsider  the  passage  of  these 
items  be  laid  upon  the  table  en  bloc. 

I  ask  further,  Mr.  President,  that  any 
statements  relating  to  these  calendar 
items  appear  at  the  appropriate  place 
in  the  Record  and  that  the  consider- 
ation of  these  items  appear  Individ- 
ually in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ."O  ordered. 


NATIONAL  ATOMIC  MUSEUM  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  477)  to  afford  congressional  rec- 
ognition of  the  National  Atomic  Mu- 
seum at  Klrtland  Air  Force  Base,  Albu- 
(juerque,  NM.  as  the  official  atomic 
museum  of  the  United  States  Govern- 
ment under  the  aegis  of  the  Depart- 
ment of  Energy,  and  to  provide  a  statu- 
tory basis  for  its  betterment,  oper- 
ation, maintenance,  and  preservation, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, with  an  amendment. 

On  page  6,  strike  line  9,  through  and  In- 
cluding line  10  on  page  7,  and  insert  the  fol- 
lowing: 

(b)  Volunteers.— The  following  provisions 
govern  the  use  of  volunteers: 

(1)  The  Department  of  Energy  may  recruit, 
train,  and  accept  the  services  of  Individuals 
without  compensation  as  volunteers  for  or  in 
aid  of  Interpretive  functions  or  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Elnergy  may  provide 
for  volunteers  Incidental  expenses  such  as 
nominal  awards,  uniforms,  and  transjwr- 
tatlon. 

(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  who  Is  not  otherwise 
employed  by  Federal  Government  Is  not  sub- 
ject to  laws  relating  to  Federal  employment. 
Including  those  relating  to  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  employee  bene- 
fits, because  of  service  as  a  volunteer  under 
this  subsection. 

(4)  For  the  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code  relating  to  tort 


claims,  a  volunteer  under  this  subsection  Is 
considered  a  Federal  employee. 

(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  for  work-re- 
lated Injuries,  a  volunteer  under  this  sub- 
section Is  considered  an  employee  of  the 
United  States. 

So  as  Go  make  the  bill  read: 
S.  4T? 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTIUC 

This  Act  may  be  cited  as  the    'National 
Atomic  Museum  Act  of  1991" 
SEC.  2.  FINDINGS  AND  PUHPOSEa 

(a)  Fi>E)iNGS.— Congress  finds  that— 

(1)  there  is  a  need  to  ensure  the  preserva- 
tion of  She  National  Atomic  Museum,  which 
contains  and  should  continue  to  acquire 
items,  materials,  and  memorabilia  of  sin- 
gular value  and  great  historical  significance 
relating  to  nuclear  science,  atomic  energy, 
and  atomic  weapons  marking  major  events 
and  milestones  of  American  and  world  his- 
tory: 

(2)  the  facility  comprising  the  museum 
needs  to  be  Improved  and  authorities  and  re- 
sources provided  to  enable  proper  operation 
and  maintenance  of  the  facility  for  the  In- 
definite future  so  that  the  museum  can  con- 
tinue to  function — 

(A)  as  a  repository  of  Information,  mate- 
rials, aad  artifacts  which  serves  as  a  major 
attraction  for  large  and  growing  numbers  of 
visitors  from  all  over  the  world: 

(B)  as  an  educational  resource  for  the  pub- 
lic, students,  and  scholars  In  the  field  of  nu- 
clear science:  and 

(C)  In  a  manner  and  setting  appropriate  to 
the  importance  and  historical  significance  of 
its  collection: 

(3)(A)  there  Is  a  need  to  clarify  and  supple- 
ment the  authority  of  the  Secretary  of  En- 
ergy under  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262)  re- 
garding gifts  so  that  there  Is  no  doubt  that 
gifts  and  donations  of  funds  earmarked  for 
the  museum  (and  otherwise  acceptable)  may 
be  used  by  the  museum; 

(B)  under  section  652  of  that  Act  the  Sec- 
retary of  Energy  is  empowered  to  ".  .  .  ac- 
cept, hold,  administer,  and  utilize  gifts,  be- 
quests, and  devises  of  real  and  personal  prop- 
erty for  the  purpose  of  facilitating  or  aiding 
the  work  of  the  Department"  and  ".  .  .  (the 
gifts,  etc.)  shall  be  used  as  nearly  as  possible 
m  accordance  with  the  terms  of  the  gift,  be- 
quest or  devise.": 

(C)  the  language  quoted  In  subparagraph 
(B)  leaves  doubt  concerning  whether  the  mu- 
seum can  be  considered  the  "work  of  the  De- 
partment" and  thus  may  properly  receive 
and  use  gifts  given  to  the  Secretary  even 
though  donors  Intended  that  such  gifts  be 
used  by  the  museum; 

(D)  oonsequently,  there  Is  need  for  clear 
sututory  authority  to  enable  gifts  and  dona- 
tions intended  for  the  museum  to  be  sent  to 
and  retained  and  used  by  the  museum;  and 

(E)  the  treatment  of  such  gifts  should  be 
made  as  simple  as  possible  so  as  to  encour- 
age donation  of  gifts  or  funds  directly  from 
individuals  or  via  Institutions  and  founda- 
tions; and 

(4)  there  Is  a  need  to  provide  a  statutory 
basis  tio  authorize  and  encourage  the  use  of 
volunteer  personal  services  In  support  of  the 
museum.  It  being  apparent  that  such  activi- 
ties also  have  the  potential  to  enhance  pub- 
lic interest  and  support  for  the  museum, 

(b)  Purposes.— The  purposes  of  this  Act 
are  to — 


(1)  recognize  the  National  Atomic  Museum 
as  this  Nation's  atomic  museum  and  ensure 
Its  preservation; 

(2)  provide  for  capital  Improvements  to  the 
National  Atomic  Museum  and  ensure  ade- 
quate resources  for  the  operation  and  main- 
tenance of  the  museum;  and 

(3)  provide  for  such  other  authorities  and 
powers  as  are  appropriate  to  the  manage- 
ment and  operation  of  the  museum  Including 
the  selling  of  appropriate  mementos  and 
other  materials  to  members  of  the  public  to 
help  support  the  museum. 
SEC.  3.  RECOGNITION  AND  STATUS. 

The  museum  known  as  the  National  Atom- 
ic Museum  operated  under  the  aegis  of  the 
Department  of  Energy  and  currently  located 
at  Building  20358  on  Wyoming  Avenue  South 
near  the  comer  of  M  street  within  the  con- 
fines of  the  Klrtland  Air  Force  Base  (East), 
Albuquerque,  New  Mexico  (referred  to  as  the 
"museum"),  is  recognized  as  the  official 
atomic  museum  of  the  United  States  with 
the  sole  right  throughout  the  United  States 
and  Its  possessions  to  have  and  use  the  name 
"National  Atomic  Museum". 
sec.  4.  MISSION. 

The  mission  of  the  National  Atomic  Mu- 
seum has  been  and  shall  continue  to  be  to 
provide  for  the  benefit  and  education  of  the 
public  a  freely  available  central  repository 
of  Information  and  Items  reflecting  the 
Atomic  Age  throughout  the  collection,  pres- 
ervation, exhibition,  interpretation,  display, 
and  making  available  to  the  public  of  unclas- 
sified or  declassified  data,  materials,  arti- 
facts, models,  replicas,  and  other  Items  per- 
taining to  nuclear  science,  with  special  em- 
phasis on  the  history  of  nuclear  weapons  and 
other  areas  of  research,  development,  and 
production  conducted  by  laboratories  and  fa- 
cilities of  the  Department  of  Energy  and  Its 
predecessor  agencies. 

SEC.  6.  AUTHORITIES  AND  RESPONSIBILITIES. 

(a)  In  General.— The  museum  shall  con- 
tinue to  be  located  at  Its  present  site  at  the 
Klrtland  Air  Force  Base.  Albuquerque.  New 
Mexico,  and  shall  continue  to  be  managed, 
operated,  and  supported  by  the  Department 
of  Energy  through  the  Manager,  Albuquer- 
que Operations  Office. 

(b)  Volunteers.— The  following  provisions 
govern  the  use  of  volunteers: 

(1)  The  Department  of  Energy  may  recruit, 
train,  and  accept  the  services  of  Individuals 
without  compensation  as  volunteers  for  or  In 
aid  of  Interpretive  functions  or  other  serv- 
ices or  activities  of  and  related  to  the  mu- 
seum. 

(2)  The  Department  of  Energy  may  provide 
for  volunteers  Incidental  expenses  such  as 
nominal  awards,  uniforms,  and  transpor- 
tation. 

(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  who  is  not  otherwise 
employed  by  the  Federal  Government  Is  not 
subject  to  laws  relating  to  Federal  employ- 
ment. Including  those  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits,  because  of  service  as  a  vol- 
unteer under  this  subsection. 

(4)  For  the  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code  relating  to  tort 
claims,  a  volunteer  under  this  subsection  Is 
considered  a  Federal  employee, 

(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  a  volunteer  under  this  sub- 
section Is  considered  an  employee  of  the 
United  States. 

(c)  ACTIVITIES.- Subject  to  such  approvals 
or  guidelines  as  are  required  by  the  Sec- 
retary of  Energy,  the  museum  may— 


(1)  accept  and  use  donations  of  money  or 
gifts  on  behalf  of  the  Secretary  of  Energy 
pursuant  to  section  652  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7262) 
where  such  gifts  or  money  are  designated  In 
a  written  document  signed  by  the  donor  as 
Intended  for  the  museum  and  such  donations 
or  gifts  are  deemed  by  the  museum  To  be 
suitable  and  beneficial  for  use  by  the  mu- 
seum: 

(2)  operate  a  retail  outlet  on  the  premises 
of  the  museum  for  the  purpose  of  selling  or 
distributing  mementos,  replicas  of  memora- 
bilia, literature,  materials,  and  other  Items 
of  an  Informative,  educational,  and  tasteful 
nature  relevant  to  the  contents  of  the  mu- 
seum, all  of  the  net  proceeds  of  which  shall 
be  applied  to  authorized  activities  of  the  mu- 
seum: 

(3)  exhibit,  perform,  display,  and  publish 
Information  and  materials  concerning  mu- 
seum mementos.  Items,  memorabilia,  and 
replicas  thereof  In  any  media  or  place  any- 
where In  the  world,  at  reasonable  fees  or 
charges  here  feasible  and  appropriate  to  sub- 
stantially cover  costs,  all  net  proceeds  of 
which  shall  be  applied  to  authorized  activi- 
ties of  the  museum; 

(4)  establish  In  association  with  the  mu- 
seum 1  or  more  standing  or  ad  hoc  boards  or 
committees  of  knowledgeable  citizens  of  the 
United  States  to  provide  studies,  consulta- 
tion, advice,  and  assistance  for  the  museum 
and  the  Department  of  Energy  regarding- 

(A)  facility  Improvement,  operation,  and 
maintenance: 

(B)  possible  changes  In  the  location,  size, 
mission,  nature,  or  site  of  the  museum: 

(C)  assistance  and  coordination  regarding 
obtaining  of  donations  and  volunteer  serv- 
ices: and 

(D)  other  activities  of  concern  to  the  mu- 
seum; and 

(5)  conduct  any  other  activity  reasonably 
pertinent  to  the  normal  and  customary  ac- 
tivities of  museums.  Including— 

(A)  operation  of  a  library: 

(B)  acquisition  at  reasonable  cost  of  mate- 
rials, memorabilia,  and  other  Items  relevant 
to  the  nature  of  the  museum; 

(C)  storage  and  preservation  of  museum 
materials  and  items  In  appropriate  facilities: 
and 

(D)  preparation  and  distribution  of  lit- 
erature advertising  or  providing  Information 
about  the  museum. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


BUFFALO  NATIONAL  RIVER 
The  bill  (S.  996)  to  authorize  and  di- 
rect the  Secretary  of  the  Interior  to 
terminate  a  reservation  of  use  and  oc- 
cupancy at  the  Buffalo  National  River, 
and  for  other  purposes,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  996 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that — 

(1)  In  1979  Harold  and  Margaret  Hedges  con- 
veyed approximately  711  acres.  Including  a 
homeslte,  to  the  National  Park  Service  for 
addition  to  the  Buffalo  National  River; 
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(2)  Mr.  and  Mrs.  Hedges  retained  a  reserva- 
tion of  use  and  occupancy  for  a  term  of  twen- 
ty-five years  for  use  of  their  home  and  ap- 
proximately forty-two  acres  of  adjacent 
land: 

(3)  on  January  1.  1991.  the  house  was  de- 
stroyed by  fire,  apparently  caused  by  arson; 

(4)  Mr  and  Mrs.  Hedgres  are  now  unable  to 
use  the  remaining  term  of  their  use  and  oc- 
cupancy reservation,  without  Incurring-  ex- 
traordinary costs  and  expenses;  and 

(5)  the  most  equitable  resolution  Is  to  pro- 
vide for  the  termination  of  their  use  and 
occupany  reservation,  with  an  appropriate 
refund  of  the  unused  portion  of  the  value  of 
the  reservation. 

SEC.  2.  DEFINITIONa 

As  used  In  this  Act,  the  term— 

(1)  ■reservation"  or  'reservation  of  use 
and  occupancy"  means  the  reservation  of  use 
and  occupancy  retained  by  Harold  and  Mar- 
garet Hedges,  pursuant  to  Buffalo  National 
River  Deed  922,  including  tracts  66-104.  Be- 
lli, and  66-112,  executed  on  October  25,  1979. 
and  valued  at  $19,148; 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior;  and 

(3)  "unused  term"  means  the  period  of 
time  between  January  1.  1991,  and  October  25, 
2004,  Inclusive 

gBC.  S.  TERMINATION  OF  RESERVATION  OF  USE 
AND  OCCUPANCY, 

(a)  IN  General.— Upon  application  by  Har- 
old and  Margaret  Hedges  of  Harrison,  Arkan- 
sas, the  Secretary  is  authorized  and  directed 
to  terminate  the  reservation  of  use  and  occu- 
pancy at  the  Buffalo  National  River  de- 
scribed In  section  2. 

(b)  Refund.— Upon  termination  of  such  res- 
ervation, the  Secretary  shall,  notwithstand- 
ing any  other  provision  of  law,  refund  the 
value  of  the  unused  term  of  such  reservation, 
determined  on  a  pro  rata  basis. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS, 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 


USE  OF  CERTAIN  FEDERAL  LANDS 
The  bin  (H.R.  1448)  to  amend  the  act 
of  May  12.  1920  (41  Stat.  596).  to  allow 
the  city  of  Pocatello.  ID,  to  use  certain 
lands  for  a  correctional  facility  for 
women,  and  for  other  purposes,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


BOOTS  AND  SADDLES  HISTORIC 
NEW  MEXICO  FORTS  STUDY  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S,  628)  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  study  of  cer- 
tain historic  military  forts  in  the  State 
of  New  Mexico,  which  had  been  re- 
ported form  the  Committee  on  Energy 
and  Natural  Resources,  with  amend- 
ments; as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic) 
S,  628 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Boots  and 
Saddles  Historic  New  Mexico  Forts  Study 
Act  of  1991". 


SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  study  and  interpretation  of  historic 
cavalry  forts  occupied  during  the  Civil  War 
and  Indian  campaigns  in  New  Mexico  could 
contribute  to  an  understanding  of  the  Amer- 
ican frontier; 

(2)  the  forts  are  deteriorating  due  to  natu- 
ral weathering,  unsupervised  human  visita- 
tion, and  lack  of  maintenance  and  repair; 
and 

(3)  In  light  of  the  declining  condition  of 
most  of  these  significant  historic  properties. 
It  Is  necessary  to  determine,  through  a  com- 
prehensive study,  the  appropriate  means  to 
stabilize,  (restore,!  preserve,  and  Interpret 
these  sites. 

SEC,  3,  STUDY  AST)  REPORT  BY  THE  BUREAU  OF 
LANT)  MANAGEMENT  AND  THE  NA- 
TIONAL PARK  SERVICE. 

(a I  STUDY  —The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Bureau  of 
Land  Management  and  the  Director  of  the 
National  Park  Service,  shall  conduct  a  study 
of  the  following  historic  forts  In  the  State  of 
New  Mexico  occupied  during  the  Civil  War 
and  Indian  campaigns: 

il)  Fort  Stanton, 

(2)  Fort  Union; 

(3)  Fort  Sumner; 

(4)  Fort  Cummlngs; 
i5)  Fort  Seldon: 

(6)  Fort  Bayard;  and 

(7)  Fort  Craig. 

(b)  REPORT.— Not  later  than  1  year  from 
the  date  that  funds  are  made  available  for 
the  study  referred  to  in  subsection  (a),  the 
Secretary  shall  transmit  the  study  to  the 
Committee  of  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives. 

(c»  Study  Content.— The  study  shall  de- 
velop alternative  means  of  preserving  and  In- 
terpreting the  forts  referred  to  In  subsection 
(a)  Including— 

(1)  the  study  of  related  historic  properties; 

(2)  the  feasibility  of  establishing  ITour 
routes]  which  may  encompass  common 
themes  and  link  appropriate  sites;  and 

i3)  such  other  information  as  the  Secretary 
may  deem  necessary 
SEC,  i.  APPROPRUTION  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


NEZ  PERCE  NATIONAL 
HISTORICAL  PARK 

The  Senate  proceeded  to  consider  the 
bill  (S.  550)  to  amend  the  Act  of  May  15. 
1965,  authorizing  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  Na- 
tional Historical  Park  in  the  State  of 
Idaho,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments;  as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

S.  550 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  Section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  designate  the  Nez  Perce  National 
Historical  Park  in  the  State  of  Idaho,  and  for 
other  purixjses",  approved  May  15.  1965,  (79 
Stat.  110)  as  amended  (hereinafter  referred  to 
as  "the  Act")  Is  amended  by  inserting  after 
"the  Nez  Perce  country  of  Idaho"  the  words 

and  In  the  States  of  Oregon,  Washington. 
Montana,  and  Wyoming". 

Sec  2.  Section  2  of  the  Act  Is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Sites  to  be  so  designated  shall  In- 
clude the  following  sites  as  described  In  the 
119691  1990  National  Park  Service  [draft!  Re- 
port "Nez  Perce  National  Historical  Park  Ad- 
ditions Study":  Tolo  Lake,  Idaho;  Looking 
Glass'  1877  Campsite,  Idaho:  Buffalo  Eddy. 
Washington  and  Idaho:  Traditional  Crossing 
Near  Doug  Bar,  Oregon  and  Idaho;  Camas 
Meadows  Battle  Sites,  Idaho;  Joseph  Canyon 
Viewpoint.  Oregon;  Old  Chief  Joseph's 
Graveslte  and  Cemetery,  Oregon  [(limited  to 
the  portion  that  Is,  on  the  date  of  enactment 
of  this  Act,  owned  by  the  United  States  or 
held  In  trust  by  the  United  States  for  the 
Umatilla  and  Nez  Perce  tribes);!  Traditional 
Campsite  at  the  Fork  of  the  Lostlne  and 
Wallowa  Rivers,  Oregon;  Burial  Site  of  Chief 
Joseph  the  Younger.  Washington;  Nez  Perce 
Campsites,  Washington;  Big  Hole  National 
Battleground.  Montana;  Bear's  Paw  Battle- 
ground, Montana;  (and!  Canyon  Creek,  Mon- 
tana; and  Hasotino  Village,  Idaho." 

SEC  3.  (a)  Section  3  of  the  Act  Is  amended 
by  replacing  the  colon  in  the  first  sentence 
with  a  period  and  striking  the  remainder  of 
the  sentence  and  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Lands  and 
Interests  therein  owned  by  a  State  or  local 
political  subdivision  may  be  acquired  only 
by  donation  or  exchange  and  private  lands  or 
interests  therein  may  be  purchased  only  on  a 
willing  seller  basis". 

(b)  Section  4(a)  of  the  Act  Is  amended  by 
striking  the  third  sentence. 

(c)  Section  6(a)  of  the  Act  Is  amended  by 
striking  the  words  "State  of  Idaho,  Its"  and 
Inserting  In  lieu  thereof  the  words  "States  of 
Idaho,  Oregon  Washington,  or  Wyoming, 
their". 

(d)  Section  6  of  the  Act  Is  amended  by  add- 
ing at  the  end  a  new  Subsection,  "(c)  In 
order  to  ensure  the  cultural  and  historical 
accuracy  of  the  interpretation  sites  of  the 
Nez  Perce  country,  the  Secretary  shall  con- 
sult with  officials  of  the  Nez  Perce  tribe.". 

SEC.  4.  Section  7  of  the  Act  Is  amended  by 
striking  the  number  "$630,000"  and  Inserting 
"$2,130,000  "  in  lieu  thereof,  and  by  striking 
the  number  "$4,100,000"  and  Inserting  the 
number  "$9,300,000"  in  lieu  thereof. 

SEC  5.  Section  5  of  the  Act  Is  amended  by 
adding  the  following  subsections  (b)  and  (c) 
at  the  end  thereof: 

"(b)  The  Individual  and  separate  Federal 
components  of  the  Nez  Perce  National  His- 
torical Park  shall  be  administered  by  the  re- 
spective administrative  region  of  the  Na- 
tional Park  Service  In  which  [It  Is!  such 
components  are  located. 

""(c)  Cooperative  agreements  for  the  Indi- 
vidual and  separate  State  and  private  com- 
ponents of  the  Nez  Perce  National  Historical 
Park  shall  be  administered  by  the  respective 
administrative  region  of  the  National  Park 
Service  In  which  [It  Is!  such  components  are 
located. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


PROTECTION   AND  ADVOCACY  FOR 
MEKTALLY       ILL       INDIVIDUALS 
ACT  OF  1986  AMENDMENTS 
Mr.    LEVIN.    Mr.    President.    I    ask 
unanimous   consent   that   the    Senate 
proceed    to    the    Immediate    consider- 
ation of  Calendar  178,  Senate  bill  1475, 
regarding  the  mentally  ill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Tha  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S,  1475)  to  amend  the  Protection 
and  Advocacy  For  Mentelly  111  Individuals 
Act  of  1986  to  reauthorize  programs  under 
such  act,  and  for  other  purposes. 

Thd  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
stror^  support  of  S.  1475,  legislation  re- 
authorizing and  extending  for  4  years 
the  Protection  and  Advocacy  for  Men- 
tally    111     IndlvidvialB     Act     of     1986 

[PAMII]. 

While  the  funding  authorized  under 
the  PAMII  Act  is  small  compared  to 
othej  legislation  concerning  persons 
with  disabilities,  the  assistance  made 
available  is  of  critical  importance  in 
assisting  States  establish  and  operate 
protection  and  advocacy  systems— P&A 
systems— for  individuals  with  mental 
illnefes. 

Under  the  PAMn  Act,  the  P&A  sys- 
tems' mission  includes  protecting  and 
advocating  for  the  rights  of  individuals 
with  mental  illness  and  investigating 
incidents  of  abuse  and  neglect  of  indi- 
viduals with  mental  illness  who  are 
residents  or  inpatients  in  facilities  ren- 
dering care  or  treatment  or  who  are  in- 
voluntarily confined  in  municipal  de- 
tention facilities  for  reasons  other 
than  serving  a  sentence  resulting  from 
convictions  for  criminal  offenses. 

In  addition,  the  act  authorizes  the 
system  to  pursue  administrative,  legal, 
and  other  appropriate  remedies  on  be- 
half of  an  individual  who  was  mentally 
ill  with  respect  to  matters  arising 
within  90  days  after  the  client's  dis- 
change  from  a  residential  facility  ren- 
dering care  or  treatment. 

The  entity  operating  the  system  Is 
the  fcame  entity  that  operates  the  P&A 
system  for  persons  with  developmental 
disabilities  under  the  Developmental 
Disahllitles  Assistance  and  Bill  of 
Rights  Act.  Each  system  is  required  to 
establish  a  governing  authority  and  an 
adviBory  board  of  which  at  least  50  per- 
cent must  be  individuals  who  have  re- 
ceived or  are  receiving  mental  health 
services  or  family  members  of  such  in- 
dividuals. The  P&A  system  is  required 
to  maintain  the  confidentiality  of  pa- 
tient records  to  which  It  gains  access. 
The  original  PAMII  legislation  was 
sponsored  by  Senator  Welcker  and 
signed  Into  law  on  May  23,  1986  (Public 
Law  99-319).  In  1988, 1  sponsored  the  bill 
reauthorizing  and  extending  the  PAMII 


Act  for  an  additional  3  years  (Public 
Law  100-509). 

Currently,  there  are  56  P&A  systems, 
one  in  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Virgin  Islands, 
Puerto  Rico,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  North- 
ern Mariana  Islands.  Forty-five  of  the 
P&A  systems  are  private  not-for-profit 
organizations;  the  remainder  are  lo- 
cated within  State  agencies  or  special 
departments  which  are  independent  of 
those  providing  mental  health  treat- 
ment or  services. 

According  to  the  most  recent  data 
available,  the  PAMII  systems  handled 
almost  22.000  cases  in  1990,  an  increase 
of  126  percent  over  1987,  the  first  full 
year  of  operations.  The  fiscal  year  1991 
appropriation  for  the  program  was  $15.6 
million. 

S,  1475  is  bipartisan,  consensus  legis- 
lation. I  would  like  to  thank  Senator 
DURENBERGER  for  his  leadership  in 
bringing  about  a  bill  that  has  the  sup- 
port of  all  groups  interested  in  the 
PAMII  Act,  including  the  National  Al- 
liance for  the  Mentally  111  [NAMI],  Na- 
tional Association  of  Private  Residen- 
tial Facilities,  the  American  Psy- 
chiatric Association,  the  National  As- 
sociation of  State  Mental  Health  Di- 
rectors, the  National  Mental  Health 
Association,  the  Mental  Health  Law 
Project,  and  the  National  Association 
of  Protection  and  Advocacy  Systems. 

The  bill  reaffirms  the  thrust  of  the 
PAMII  Act  and  includes  several  amend- 
ments that  clarify  and  strengthen  the 
ability  of  the  systems  to  carry  out 
their  responsibilities. 

The  bill  includes  several  provisions 
recognizing  the  role  played  by  individ- 
uals who  received  or  are  receiving  men- 
tal health  services  and  family  members 
of  such  individuals.  First,  the  bill  adds 
a  new  finding  recognizing  the  role 
played  by  families  in  advocating  for 
people  with  mental  illness.  Second,  the 
bill  changes  the  percentage  representa- 
tion on  the  advisory  council  from  50  to 
60  percent  for  Individuals  whe  received 
or  are  receiving  mental  health  services 
or  family  members  of  such  individuals. 
The  bill  also  specifies  that  the  chair  of 
the  advisory  council — who  has  an  auto- 
matic seat  on  the  governing  board- 
must  be  an  individual  who  received  or 
Is  receiving  mental  health  services  or 
family  members  of  such  an  individual. 
Third,  the  bill  adds  a  provision  clari- 
fying that  the  term  "members  who 
broadly  represent  or  are  knowledgeable 
about  the  needs  of  the  clients  served  by 
the  system"  includes  individuals  who 
have  received  or  are  receiving  mental 
health  services  and  family  members  of 
such  Individuals. 

Fourth,  the  bill  specifies  that  PAMII 
staff  must  be  trained  to  work  with 
family  members  of  clients  served  by 
the  system  where  the  individuals  with 
mental  illness  are  minors,  legally  com- 
petent and  do  not  object,  and  legally 
Incompetent  and  the  legal  guardians, 


conservators,  or  other  legal  representa- 
tives are  family  members. 

The  bill  also  states  that  the  above 
obligation  regarding  trained  staff  may 
be  satisfied  through  the  provision  of 
training  by  individuals  who  have  re- 
ceived or  are  receiving  mental  health 
services  and  family  members  of  such 
individuals. 

The  bill  also  clarifies  certain  key 
provisions  in  the  PAMII  Act.  The  bill 
defines  the  term  "facilities"  to  include 
hospitals,  nursing  homes,  community 
facilities  for  individuals  with  mental 
illness,  board  and  care  facilities,  home- 
less shelters,  and  jails  and  prisons. 

In  addition,  the  bill  Includes  lan- 
guage authorizing  the  use  of  PAMII 
funds  for  representation  of  individuals 
with  mental  illness  residing  in  Federal 
facilities. 

Further,  the  bill  includes  language 
concerning  access  to  records  that  was 
included  in  the  recent  reauthorization 
of  the  Protection  and  Advocacy  Pro- 
gram under  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act. 
A  modification  to  the  policy  on  mon- 
itoring was  included  to  clarify  its  in- 
tent. 

The  bill  sets  the  authorization  at 
$19.5  million  for  fiscal  year  1992  and 
such  sums  for  each  of  fiscal  years  1993 
through  1995. 

The  bill  also  directs  the  Secretary  to 
issue  regulations  within  6  months  from 
the  date  of  enactment. 

Finally,  the  bill  updates  the  termi- 
nology used  in  the  legislation  to  be 
"people  first." 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  support  S.  1475,  the  Pro- 
tection and  Advocacy  for  the  Mentally 
111  Amendments  of  1991. 

Not  quite  10  years  ago.  Senator  Low- 
ell Weicker.  my  predecessor  on  the 
Subcommittee  on  Disability  Policy 
commissioned  an  investigation  of  the 
situation  of  institutionalized  mentally 
disabled  persons  and  found  conditions 
at  some  to  be  dangerous  and  unhealthy 
in  several  States  around  the  country. 
He  concluded  that: 

Abuse  and  neglect  of  society's  most  vulner- 
able citizens  must  stop.  Care  and  treatment 
must  be  provided  In  an  atmosphere  of  dig- 
nity and  respect.  And  those  to  whom  this 
care  Is  entrusted  must  be  held  fully  account- 
able. 

The  Protection  and  Advocacy  for 
Mentally  111  Individuals  Act  [PAMII] 
was  the  product  of  these  investigations 
and  provides  a  program  of  protection 
and  advocacy  for  the  rights  of  people 
with  significant  mental  Illness  or  emo- 
tional impairment  who  reside  in  facili- 
ties providing  care  and  treatment. 

Mr.  President,  in  testimony  before 
the  Labor  and  Human  Resources  Com- 
mittee this  year,  we  heard  how  PAMII 
is  beginning  to  fulfill  its  purpose. 
Today,  PAMII  agencies  handle  over 
22,000  cases  a  year,  which  is  an  Increase 
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of  126  percent  over 
year  of  operation. 

Concerns  were  raised,  however,  that 
family  members  are  often  ignored  or 
disregarded  by  PAMII  advocates  and 
administrators.  S.  1475  acknowledges 
that  the  involvement  of  family  mem- 
bers Is  crucial  to  the  successful  care 
and  treatment  of  individuals  with  men- 
tal illness  and  to  the  successful  imple- 
mentation of  the  PAMII  Act.  The  bill 
amends  the  findings  section  to  recog- 
nize the  important  role  family  mem- 
bers play  in  the  care  and  advocacy  of 
mentally  HI  individuals.  In  addition, 
the  bill  changes  the  membership  on  the 
advisory  council  that  must  be  individ- 
uals who  have  received  or  are  receiving 
mental  health  services  or  family  mem- 
bers of  such  individuals  form  50  percent 
to  60  percent  and  specifies  that  the 
council  chair  must  be  one  or  the  other. 

A  recent  GAO  report  reviewed  the 
coverage  of  inmates  in  correctional  fa- 
cilities under  PAMII.  The  GAO  report 
pointed  out  that  inmates  of  correc- 
tional facilities  may  be  eligible  for 
PAMII  services  under  two  provisions  of 
the  Act:  First,  a  special  provision  that 
allows  representation  of  unsentenced 
individuals  in  municipal  jails;  and  sec- 
ond, a  general  provision  covering  men- 
tally ill  individuals  in  a  ••facility  ren- 
dering care  or  treatment."  The  report 
also  upheld  the  legality  of  a  1987  HHS 
Office  of  General  Counsel  ruling  that 
Federal  correctional  and  noncor- 
rectional  facilities  are  not  covered  by 
the  act. 

S.  1475  takes  several  steps  to  address 
the  findings  of  the  GAO  report.  First, 
it  amends  the  act  to  include  the  policy 
governing  Federal  facilities  that  the 
Senate  included  in  Senate  Report  No. 
100-454  which  allowed  an  eligible  sys- 
tem to  use  its  allotment  under  the  bill 
to  provide  representation  to  individ- 
uals with  mental  illness  In  Federal  fa- 
cilities who  request  representation  by 
the  eligible  system.  In  addition  the  bill 
clarifies  that  prisons  may  be  consid- 
ered eligible  facilities  if  such  prison 
meets  the  •'care  and  treatment"  quali- 
fication under  the  act. 

Similar  eligibility  questions  were 
raised  over  the  coverage  of  homeless 
shelters  and  board  and  care  facilities, 
and  the  bill  makes  corresponding  clari- 
fications for  these  facilities,  that  such 
facilities  providing  care  and  treatment 
would  be  eligible  under  the  Act. 

The  bill  clarifies  the  confusion  over 
the  issue  of  probable  cause  in  deter- 
mining access  to  records.  However,  it 
retains  current  restrictions  on  P&A's 
from  going  In  and  monitoring  institu- 
tions which  doesn't  result  from  a  com- 
plaint or  other  evidence. 

Mr.  President,  the  protection  and  ad- 
vocacy system  has  proven  successful  In 
protecting  the  rights  of  some  of  our 
most  vulnerable  citizens.  In  addition, 
it  has  proven  to  be  a  valuable  service 
in  helping  to  keep  the  system  more  ac- 
countable.   Finally,   I   want   to   thank 


Senator  Harkin  for  his  leadership  on 
this  bill  and  urge  your  support  of  this 
legislation. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows. 
S. 1475 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1991". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  (42  U.S.C.  10801  at  secj.  i 
SEC.  3.  FINDINGS. 

Section  lOKa)  (42  U.S.C.  10801(a))  Is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (2)  and  (3i 
as  paragraphs  (3)  and  (4),  respectively;  and 

(2)  by  inserting  after  paragraph  (1),  the  fol- 
lowing new  paragraph: 

(2)  family  members  of  Individuals  with 
mental  Illness  play  a  crucial  role  In  being 
advocates  for  the  rights  of  individuals  with 
mental  Illness  where  the  individuals  are  mi- 
nors, the  Individuals  are  legally  competent 
and  choose  to  Involve  the  family  members, 
and  the  Individuals  are  legally  Incompetent 
and  the  legal  guardians,  conservators,  or 
other  legal  representatives  are  members  of 
the  family:  " 

SEC.  *.  DEFINITIONS. 

Section  102  (42  U  S.C.  10802i  Is  amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(6)  as  paragraphs  (4)  through  (7).  respec- 
tively: and 

(2)  by  Inserting  after  paragraph  (2),  the  fol- 
lowing new  paragraph: 

■•(3)  The  term  'facilities'  may  Include,  but 
need  not  be  limited  to.  hospitals,  nursing 
homes,  community  facilities  for  Individuals 
with  mental  Illness,  board  and  care  homes, 
homeless  shelters,  and  Jails  and  prisons.  ". 
SEC.  S.  USE  OF  ALLOTMENTS. 

Section  104  (42  U.S.C.  10804)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  An  eligible  system  may  use  Its  allot- 
ment under  this  title  to  provide  represenu- 
tlon  to  Individuals  with  mental  illness  In 
Federal  facilities  who  reciuest  representation 
by  the  eligible  system.  Representatives  of 
such  Individuals  from  such  system  shall  be 
accorded  all  the  rights  and  authority  ac- 
corded to  other  representatives  of  residents 
of  such  facilities  pursuant  to  State  law  and 
other  Federal  laws.". 
SEC.  a.  SYSTEMS  REQUIREMENTS. 

(a)  ACCESS  TO  RECORDS.— Section  105(a)(4) 
(42  U.S.C.  10805(a)(4))  Is  amended— 

(1)  In  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  In  subparagraph  (B)(lll)— 

(A)  by  Inserting  "as  a  result  of  monitoring 
or  other  activities  (either  of  which  result 
from  a  complaint  or  other  evidence)"  before 
"there  Is";  and 


(B)  by  adding  "and"  at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subpara«Taph: 

"(C)  any  Individual  with  a  mental  Illness, 
who  has  a  legal  guardian,  conservator,  or 
other  legal  representative,  with  respect  to 
whom  a  complaint  has  been  received  by  the 
system  or  with  respect  to  whom  there  la 
probable  cause  to  believe  the  health  or  safe- 
ty of  the  individual  Is  In  serious  and  Imme- 
diate jeopardy,  whenever— 

"(1)  such  representative  has  been  contacted 
by  such  system  upon  receipt  of  the  name  and 
address  of  such  representative; 

"(11)  such  system  has  offered  assistance  to 
such  representative  to  resolve  the  situation; 
and 

"(111)  such  representative  has  failed  or  re- 
fused to  act  on  behalf  of  the  Individual;", 

(b)  ADVISORY  COUNCIL.— Section  105(a)(6)  (42 
U.S.C.  10805(a)(6))  Is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  In  subparagraph  (B),  by  striking  out 
"one-half"  and  Inserting  In  lieu  thereof  "60 

percent";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  which  shall  be  chaired  by  an  Individ- 
ual who  has  received  or  Is  receiving  mental 
health  services  or  who  Is  a  family  member  of 
such  an  Individual;". 

(c)  Grievance  Procedure.— Section 
105(a)(9)  (42  U.S.C.  10805(a)(9))  Is  amended  by 
Inserting   before   the   period   the   following: 

"and  for  Individuals  who  have  received  or  are 
receiving  mental  health  services,  family 
members  of  such  Individuals  with  menUl  Ill- 
ness, or  representatives  of  such  Individuals 
or  family  members  to  assure  that  the  eligi- 
ble system  Is  operating  In  compliance  with 
the  provisions  of  this  title  and  title  ni". 

(d)  Governing  authority.— Section 
105(c)(1)(B)  (42  U.S.C.  10805(c)(1)(B))  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "As  used  In  this  subparagraph, 
the  term  members  who  broadly  represent  or 
are  knowledgeable  about  the  needs  of  the  cli- 
ents served  by  the  system'  shall  be  construed 
to  Include  individuals  who  have  received  or 
are  receiving  mental  health  services  and 
family  members  of  such  Individuals .". 

SEC.  7.  TRAINING. 

Section  111  (42  U.S.C.  10821)  Is  amended— 

(1)  m  subsection  (a)(2).  by  Inserting  before 
the  semicolon  the  following:  "and  to  work 
with  family  members  of  clients  served  by  the 
system  where  the  Individuals  with  mental 
Illness  are  minors,  legally  competent  and  do 
not  object,  and  legally  incompetent  and  the 
legal  guardians,  conservators,  or  other  legal 
representatives  are  family  members"; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  Inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)  The  assurance  required  under  sub- 
section (a)(2)  regarding  trained  staff  may  be 
satisfied  through  the  provision  of  training  by 
Individuals  who  have  received  or  are  receiv- 
ing mental  health  services  and  family  mem- 
bers of  such  Individuals.". 

SEC.  8.  AUTHORIZATION  OF  APPROrelA'HONS. 

Section  117  (42  U.S.C.  10827)  Is  amended  to 
read  as  follows: 

"SEC.  117.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
for  allotments  under  this  title,  $19,500,000  for 
fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1995.". 
SEC.  9.  REGULATIONS. 

Section  116  (42  U.S.C.  10826)  Is  amended— 


(1)  by  Inserting  "(a)  IN  GENERAL.—"  before 
"The  Secretary";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  REGULATIONS.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsecUon.  the  Secretary  shall  promulgate 
final  regulations  to  carry  out  this  title  and 
title  m. 

SEC.  10.  TECHNICAL  AMENDMENTS. 

The  Act  (42  U.S.C.  10801  et  seq.)  Is  amend- 
ed— 

(1)  by  striking  out  "mentally  111  Individ- 
ual "  each  place  that  such  occurs  and  Insert- 
ing in  lieu  thereof  "Individual  with  mental 
Illness";  and 

(2)  by  striking  out  "mentally  111  Individ- 
uals "  each  place  that  such  occurs  and  Insert- 
ing In  lieu  thereof  "Individuals  with  mental 
Illness.". 

Mr,  LEVIN,  I  move  to  reconsider  the 
vote, 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MODIFICATION  OF  ENGROSSMENT 
OF  H.R.  1415 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  Senate  amendment  to  H.R. 
1415,  the  Pell-Helms  amendment,  No. 
876,  be  modified  to  reflect  the  changes 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPRECIATION  OF  WILLIAM  H. 
WEBSTER 

Mr.  LEVIN,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Immediate  consider- 
ation of  Senate  Resolution  164.  a  reso- 
lution expressing  the  appreciation  of 
the  U.S.  Senate  to  William  H.  Webster 
for  his  exceptionally  distinguished 
service  to  the  Federal  judiciary,  the 
FBI,  the  CIA,  the  national  Intelligence 
community,  and  to  the  people  of  the 
United  States,  which  was  submitted 
earlier  today  by  Senators  Boren.  Mur- 
KOWSKi,  and  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  164)  to  commend  Wil- 
liam H.  Webster  for  exceptionally  distin- 
guished service  to  the  United  States  of 
America. 

The  PRESmiNQ  OFFICER.  Is  there 
objeotion  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 

Mr.  BOREN.  Mr.  President,  as  my 
colleagues  are  aware.  Judge  William  H. 
Webster  had  decided  to  retire  after  4 
year*  as  Director  of  Central  Intel- 
ligence where,  as  chairman  of  the  Sen- 
ate Intelligence  Committee,  I  have  had 
no  occasion  to  get  to  know  and  appre- 
ciate his  very  substantial  abilities.  The 


vice  chairman  and  I  are  here  today  to 
offer  a  resolution  cosponsored  by  sev- 
eral of  our  committee  members  to 
commend  the  judge  for  his  extraor- 
dinary dedication  to  our  Nation  for 
more  than  25  years. 

Judge  Webster  has  spent  the  major- 
ity of  his  adult  life  serving  the  public 
and  he  exemplifies  the  high  standards 
that  often  do  not  receive  proper  rec- 
ognition and  appreciation.  To  quote 
our  colleague,  Mr.  Danforth,  when  he 
Introduced  the  judge  to  the  Select 
Committee  on  Intelligence  in  1987: 
"*  *  *  He  is  a  person  of  enormous  abil- 
ity, of  very  great  character,  [and]  of 
fine  judgment." 

This  gentleman's  career  began  as  a 
young  Navy  lieutenant  in  World  War 
II.  Graduating  from  law  school  in  1949, 
Judge  Webster  returned  to  the  Navy  to 
serve  2  additional  years  during  the  Ko- 
rean conflict.  He  then  entered  private 
law  practice  in  St.  Louis,  where  he  re- 
mained until  he  was  appoi-ated  to  the 
Federal  bench  in  1971.  Serving  first  as 
U.S.  district  judge,  he  later  became  a 
judge  on  the  U.S.  Court  of  Appeals  for 
the  Eighth  Circuit,  where  he  distin- 
guished himself  as  a  jurist. 

Giving  up  a  safe  and  promising  judi- 
cial career,  however,  he  agreed  in  1978 
to  become  the  Director  of  the  Federal 
Bureau  of  Investigation,  at  a  time 
when  that  agency  was  sorely  in  need  of 
leader  of  stature  and  integrity.  Coming 
in  the  wake  of  the  investigations  of  the 
FBI  in  the  mid-1970's.  Judge  Webster's 
appointment  brought  order  and  calm  to 
a  troubled  agency,  restoring  its  place 
and  its  reputation  among  the  American 
people  during  his  10-year  tenure  as  Di- 
rector. 

As  if  this  were  not  enough,  President 
Reagan  called  upon  him  in  1987  as  the 
Iran-Contra  investigations  were  ongo- 
ing, and  the  CIA  was  facing  new  and  in- 
tense pressures,  to  bring  the  same 
brand  of  honesty  and  integrity  to  that 
agency. 

This  was  not  an  easy  assignment  for 
Judge  Webster.  His  entire  professional 
career  had  been  spent  in  jurisprudence 
and  law  enforcement,  removed  from 
foreign  policy  concerns  and  inter- 
national relations.  But  he  was  willing 
to  serve  as  CIA  Director  if  the  Presi- 
dent wanted  him  to  do  so.  The  last  4 
years  have  been  particularly  difficult 
ones  for  the  Intelligence  community, 
with  enormous  changes  taking  place  In 
the  Soviet  Union  and  Eastern  Europe, 
and  with  the  United  States  becoming 
involved  in  conflicts  in  Panama  and 
the  Persian  Gulf.  History  will  dem- 
onstrate that  he  was  the  right  man  at 
the  right  time  for  CIA.  He  will  be  re- 
membered as  a  leader  whose  Integrity 
is  unquestioned,  whose  judgment 
sound,  who  approached  the  Congress 
with  seriousness  and  candor. 

I  take  great  pleasure  today  in  asking 
my  colleagues  to  recognize  this  dedi- 
cated public  servant,  William 
Hedgcock  Webster,  after  a  long  and  dis- 


tinguished  career   of   service    to    the 
United  States. 

Mr.  MURKOWS^.  Mr.  President,  it 
gives  me  a  great  'deal  of  pleasure  to 
commend  William  H.  Webster  for  his 
exceptionally  distingiilshed  service  to 
the  United  States  in  his  25  years  of 
government  service.  During  his  service 
to   his   country,   he   displayed  honor, 
dedication  and  devotion  to  duty.  It  is 
extraordinary  when  one  considers  that 
Judge  Webster  begran  his  public  service 
as  a  lieutenant  in  the  U.S.  Navy  in 
World  War  II.  and  completed  his  public 
service  as  the  Nation's  highest  intel- 
ligence official.  Judge  Webster  brought 
integrity  to  all  positions  he  held,  and 
his  achievements  as  the  Director  of  the 
Federal  Bureau  of  Investigation  are  un- 
paralleled. In  this  Senator's  judgment. 
Judge  Webster  sustained  and  enhanced 
the  image  of  the  Intelligence  commu- 
nity, and  he  did  so  with  fidelity  to  the 
Constitution.  As  Sir  William  Stephen- 
son said  in  the  foreward  to  the  book  "A 
Man  Called  Intrepid,"  "In  the  integrity 
of  that  guardianship  lies  the  hope  of 
free    people    to    endure   and   prevail." 
Judge    William    Webster's    honorable 
stewardship  of  the  CIA  was  recently 
recognized  by  President  Bush  who  be- 
stowed on  Bill  Webster  the  highest  ci- 
vilian honor  of  our  Nation:  The  Medal 
of   Freedom.    A    grateful    Nation   has 
given  thanks  for  all  that  Judge  Wil- 
liam Webster  has  done. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    164)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  164 
Whereas  William  H.  Webster  has  served  his 
Nation  with  exceptional  dedication,  honor 
and  distinction  for  over  25  years  and  has 
been  appointed  to  Important  federal  posi- 
tions by  five  different  Presidents; 

Whereas  William  H.  Webster  began  his  ex- 
traordinary public  service  as  lieutenant  In 
the  United  States  Navy  In  World  War  n  and 
the  Korean  War  before  becoming  the  United 
States  Attorney  for  the  Eastern  District  of 
Missouri  in  1960; 

Whereas  William  H.  Webster  continued  his 
selfless  devotion  to  public  service  as  a  Judge 
of  the  United  SUtes  District  Court  for  the 
Eastern  District  of  Missouri  and,  subse- 
quently, as  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit; 

Whereas  William  H.  Webster  served  with 
unparalleled  probity  and  effectiveness  as  Di- 
rector of  the  Federal  Bureau  of  Investigation 
for  nine  years; 

Whereas  William  H.  Webster's  commit- 
ment to  competent  and  professional  adminis- 
tration and  his  profound  sense  of  moral  and 
legal  propriety  were  crucial  in  enabling  the 
Federal  Bureau  of  Investigation  to  make 
major  achievements  In  the  areas  of  counter- 
intelligence and  counterterrorism.  and  In 
combatting  government  corruption  and  orga- 
nized crime; 

Whereas  William  H.  Webster  brought  an 
extraordinary  Integrity  and  dedication  to 
principle  and  the  rule  of  law  to  the  Central 
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Intelligence  Agency  during  a  troubled  period 
and  restored  public  and  congressional  con- 
fidence In  that  critical  Institution; 

Whereas  William  H.  Webster  provided  the 
Central  Intelligence  Agency  with  outstand- 
ing direction  In  a  period  of  unprecedented 
world  change  and  left  the  Agency  well-posi- 
tioned to  confront  the  challenges  of  the 
1990's  and  beyond; 

Whereas  William  H  Webster  provided  ex- 
cellent leadership  to  the  national  Intel- 
ligence conMnunlty's  critical  contribution  to 
the  historic  victory  in  Operation  Desert 
Storm;  and 

Whereas  William  H.  Webster  has  earned 
the  deep  respect,  admiration,  and  trust  of 
the  highest  officials  in  the  executive  and  leg- 
islative branches  of  our  Government,  and 
particularly  of  the  present  and  former  mem- 
bers of  the  Intelligence  Committees  of  the 
Senate  and  the  House  of  Representatives  for 
his  unstinting  honesty  and  integrity  In  the 
service  of  his  country:  Now  therefore,  be  it 

Resohed.  That  on  the  occasion  of  his  re- 
tirement from  federal  service,  the  United 
States  express  and  record  Its  deep  apprecia- 
tion to  William  H  Webster  for  his  exception- 
ally distinguished  service  to  the  federal  Judl- 
clarj-,  to  the  Federal  Bureau  of  Investiga- 
tion, to  the  Central  Intelligence  Agency,  to 
the  national  Intelligence  community,  and  to 
the  people  of  the  United  States. 

Mr.  WARNER.  I  mo%-e  to  reconsider 
the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.MODIFICATION  OF  L'NANIMOL'S-CONSENT 
AGREEMENT 

Mr.  LEVIN.  I  ask  unanimous  consent 
that  the  earlier  unanimous-consent 
agreement  on  certain  amendments  to 
the  defense  authorization  bill  be  modi- 
fied to  prohibit  amendments  to  pos- 
sible language  that  may  be  stricken  as 
well  as  second-degree  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:31  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1193)  to  make  technical  amend- 
ments to  various  Indian  laws;  with  an 
amendment,  In  which  it  requests  the 
concurrence  of  the  Senate. 


The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent 
resolution  (S.  Con  Res.  21 1  commend- 
ing the  people  of  Mongolia  on  their 
first  multiparty  elections;  with  an 
amendment.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution.  In  which  It  requests 
the  concurrence  of  the  Senate: 

H.J  Res.  313.  Joint  resolution  to  provide 
that  the  Defense  Base  Closure  and  Realign- 
ment Commission  shall  make  recommenda- 
tions In  1993  and  1995  for  the  closure  and  re- 
alignment of  military  Installations  c-itslde 
the  United  States. 

At  1:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2506)  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

At  3:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1455)  to  authorize 
appropriations  for  fiscal  year  1991  for 
intelligence  activities  of  the  U.S.  Gov- 
ernment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes. 

ENROLLED  BILL  AND  .JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H  R  2031.  An  act  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  provide  for  equal  treatment  of  tele- 
phone and  electric  cooperative  welfare  plans 
for  the  purposes  of  preemption;  and 

S  J.  Res  40.  Joint  resolution  designating 
the  week  beginning  September  8,  1991,  and 
the  week  beginning  September  6  1992.  each 
as  National  Historically  Black  Colleges 
Week" 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Byrd). 

At  7:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution: 

H.  Con.  Res.  191.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  2,  August  3,  August  4,  or  August 
5,  1991.  to  September  U.  1991. 


H.J.  Res.  313.  Joint  resolution  to  provide 
that  the  Defense  Base  Closure  and  Realign- 
ment Commission  shall  make  recommenda- 
tions In  1993  and  1996  for  the  closure  and  re- 
alignment of  military  Installations  outside 
the  United  States;  to  the  Committee  on 
Armed  Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  1779.  An  act  to  designate  the  Federal 
building  being  constnicted  at  77  West  Jack- 
son Boulevard  In  Chicago,  IL,  as  the  "Ralph 
H.  Metcalfe  Federal  Building" 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  In 
the  nature  of  a  substitute 

S.  291.  A  bill  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe  (Rept. 
No.  102-133) 

By  Mr  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  1779.  A  bill  to  designate  the  Federal 
building  being  constructed  at  77  West  Jack- 
son Boulevard  In  Chicago,  IL,  as  the  "Ralph 
H  Metcalfe  Federal  Building." 


MEASURES  REFERRED 
The    following   joint   resolution   was 
read    the    first   and   second    times   by 
unanimous  consent,  and  referred  as  in- 
dicated: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Joyce  Elaine  Tucker,  of  Illinois,  to  be  a 
Member  of  the  Equal  Employment  Oppor- 
tunity Commission; 

Carl  M.  Domlnguez,  of  Maryland,  to  be  As- 
sistant Secretary  of  Labor; 

Nancy  Risque  Rohrbach,  of  Virginia,  to  be 
an  Assistant  Secretary  of  Labor; 

Mary  Cracraft,  of  Kansas,  to  be  a  member 
of  the  National  Labor  Relations  Board  for 
the  term  of  5  years  expiring  August  27,  1996; 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Com- 
mission on  National  and  Community  Service 
for  the  terms  Indicated  (new  positions): 

For  terms  of  1  year: 

Gayle  Edlund  Wilson,  of  California. 

George  WUcken  Romney,  of  Michigan. 

Karen  Susan  Young,  of  California. 

William  J.  Byron,  of  the  Dlstret  of  Colum- 
bia. 

Glen  W.  White,  of  Kansas, 

For  terms  of  2  years: 

Richard  Frederick  Phelps,  of  Indiana. 

Alan  Khazel.  of  Massachusetts. 

Paul  N.  McCloskey.  Jr.,  of  California. 

Reatha  Clark  King,  of  Minnesota. 

Shirley  SachI  Sagawa,  of  Virginia. 

Wayne  W.  Melsel,  of  Minnesota. 

For  terms  of  3  years: 

Daniel  J.  Evans,  of  Washington. 

Maria  Hernandez  Ferrler.  of  Texas. 

Frances  Hesselbeln,  of  Pennsylvania. 

Patricia  Traugott  Rouse,  of  Maryland. 

Joyce  M.  Black,  of  New  York. 


(The  above  nominations  were  reported 
with  tie  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  testify  before 
any-  duly  constituted  committee  of  Oie  Sen- 
ate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  101-22,  Agreement  With  the 
Union  of  Soviet  Socialist  Republics  on  the 
Maritime  Boundary  (Exec,  Rept.  No,  102-13). 

TEXT  OF  RESOLUTION  OF  ADVICE  AND  CONSENT 
TO  RATIFICATION  REPORTED  BY  THE  COMMrT- 
TEE  ON  FOREIGN  RELATIONS 

Resohed  (two-thirds  of  the  Senators  present 
concuTting  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Agree- 
ment Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics 
on  the  Maritime  Boundary,  with  Annex, 
signed  at  Washington,  June  1, 1990. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  MURKOWSKI: 
S.  1995.  A  bill  to  preserve  and  enhance  the 
ability  of  Alaska  Natives  to  speak  and  un- 
derstand their  native  languages;  to  the  Se- 
lect C(Jmmlttee  on  Indian  Affairs. 

By     Mr.     HATCH    (for    himself,     Mr. 
deConcini,  Mr,  SIMON,  Mr,  Specter, 
and  Mr.  DURENBEROER): 
S.  1$96.  A  bill  to  provide  for  a  Pilot  Pro- 
gram of  Fair  Housing  Testing  in  the  Depart- 
ment of  Justice;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HATFIELD: 
S.  1J97.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  entitles  In 
rural  ureas  that  design  and  implement  Inno- 
vative approaches  to  Improve  the  availabil- 
ity and  quality  of  health  care  In  such  rural 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  SASSER  (for  himself,  Mr.  MOY- 
NIHAN,  and  Mr.  Oarn): 
S.  1598.  A  bill  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  ac- 
quire land  for  watershed  protection  at  the 
Smithsonian  Environmental  Research  Cen- 
ter, and  for  other  purposes;  to  the  Conamlt- 
tee  on  Rules  and  Administration. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

RIEGLE); 

S.  1$99.  A  bin  to  extend  nondiscriminatory 
(most-favored-natlon)  treatment  to  Estonia, 
Latvit,  and  Lithuania;  to  the  Committee  on 
Finance. 

By   Mr.    STEVENS   (for   himself,    Mr. 
pryor,  Mr.  MURKOWSKI,  Mr.  Grass- 
ley,  and  Mr.  D'Amato): 
S.  1600.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  public  comment 
on  small  post  office  closings,  and  for  other 
purposes;    to    the    Committee    on    Gtovem- 
mental  Affairs. 

By  Mr.  WIRTH: 
S.  1601.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  restrict  exports  of  nuclear 
items  to  non-nuclear-weapon  states,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 

iNOUYE): 

S.  1)602.  A  bin  to  ratify  a  comjxact  between 
the  Asslnlbone  and  Sioux  Indian  Tribes  of 
the  FVsrt  Peck  Reservation  and  the  State  of 


Montana;  to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr.  GRAMM: 
S.  1603.  A  bill  to  provide  incentives  for 
work,  savings,  and  Investments  in  order  to 
stimulate  economic  growth,  job  creation, 
and  opportunity;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HATCH  (for  himself,  Mr.  Coch- 
ran.  Mr.   Dole,   Mr,   durenberoer, 
Mr.  Garn,  Mr.  Harkin,  Ms.  MIKULSKI, 
Mr.  SHELBY,  Mr.  SiMON,  Mr.  Stevens, 
and  Mr.  Symms); 
S,  1604.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  charitable  deduc- 
tion for  certain  contributions  of  depreciable 
business  property;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WOFFORD: 
S.  1605.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  environmental 
crime;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DURENBERGER; 
S.  1606.  A  bill  to  establish  a  demonstration 
program  that  encourages  State  educational 
agencies    to   assist    teachers,    parents,    and 
communities    In    establishing    new    public 
schools,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  BURNS  (for  himself,  Mr.  3au- 

cus,  and  Mr,  McCain): 

S.  1607.  A  bill  to  provide  for  the  settlement 

of  the  water  rights  claims  of  the  Northern 

Cheyenne  Tribe,  and  for  other  purposes;  to 

the  Select  Committee  on  Indian  Affairs. 

By    Mr.    METZENBAUM    (for    himself 
and  Mr.  Hatch): 
S.  1608.  A  bill  to  make  technical  amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act,  and  for  other  purposes;  consid- 
ered and  passed. 

By  Mr.  GORTON: 
S.  1609.  A  bill  to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MITCHELL: 
S.J.  Res.  186.  A  joint  resolution  suspending 
certain  provisions  of  law  pursuant  to  section 
258(a)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985;  to  the 
Committee  on  the  Budget,  pursuant  to  sec- 
tion 258(a)(1)  of  Public  Law  99-177,  as  amend- 
ed. 


S.  Con.  Res.  58.  A  resolution  to  waive  the 
provisions  of  the  Legislative  Reorganization 
Act  of  1970  which  require  the  adjournment  of 
the  House  and  Senate  by  July  31:  considered 
and  agreed  to. 


SUBMISSIONS  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 
S.   Res.    163.   A   resolution   to   amend   the 
Standing  Rules  of  the  Senate;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  BOREN  (for  himself,  Mr.  MUR- 
KOWSKI,  Mr.   Chafee,   Mr.   D'AMATO, 
Mr.  Danforth,  Mr,  DeConcini.  Mr. 
Glenn,  Mr.  Gorton,  Mr.  Rud.man  and 
Mr.  WARNER): 
S.  Res.  164.  A  resolution  to  commend  wn- 
llam   H.   Webster  for   exceptionally   distin- 
guished   service    to    the    United    States    of 
America.  Considered  and  agreed  to. 

By  Mr.  BOREN  (for  himself  and  Mr. 
DOMENICI): 
S.  Con,  Res.  57.  A  concurrent  resolution  to 
establish  a  Joint  Committee  on  the  Organi- 
zation of  Congress;   to   the  Committee  on 
Rules  and  Administration. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  MURKOWSKI: 
S.  1595.  A  bill  to  preserve  and  en- 
hance the  ability  of  Alaska  Natives  to 
speak  and  understand  their  native  lan- 
guages; to  the  Select  Committee  on  In- 
dian Affairs. 

ALASKA  NATIVE  LANGUAGES  PRESERVATION 
AND  ENHANCEMENT  ACT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  offer  a  bill  to  preserve 
and  enhance  the  ability  of  Alaska  Na- 
tives to  speak  and  understand  their  na- 
tive languages.  Out  of  the  20  original 
native  languages  spoken  in  Alaska 
only  two,  Siberian  Yupik  and  Central 
Yupik,  continue  to  be  spoken  by  chil- 
dren. The  other  18  Alaska  Native  laji- 
guages,  as  is  estimated,  face  extinction 
by  the  year  2055.  Eyak,  the  language  of 
the  Copper  River  Delta,  is  spoken  by 
only  two  elderly  Eyak  Natives.  Even 
the  Yupik  languages  are  endangered  by 
the  continual  encroachment  of  English 
on  village  life. 

Mr.  President,  this  legislation  would 
establish  a  grant  program  to  be  admin- 
istered by  the  Administration  for  Na- 
tive Americans  for  the  purpose  of  en- 
hancing, encouraging,  preserving,  and 
facilitating  the  ability  of  Alaska  Na- 
tives to  speak  their  native  languages, 
and  to  preserve  and  expand  knowledge 
about  such  languages.  My  bill  will  give 
Alaska  Natives  the  chance  to  actively 
participate  in  the  recovery  of  their  lan- 
guages. 

The  Native  American  Programs  Act 
is  a  proper  place  for  an  Alaska  Native 
Languages  Preservation  Program.  The 
Administration  for  Native  Americans, 
the  agency  responsible  for  administer- 
ing programs  under  this  act.  Is  well  re- 
spected by  natives  and  Government  of- 
ficials as  a  well  run  agency  that  gets 
the  money  to  the  people  where  it  be- 
longs. The  grant  program  in  my  bill 
was  modeled  on  the  ANA's  current  pro- 
gram to  take  advantage  of  their  exist- 
ing structure  and  expertise. 

The  purpose  of  the  Native  American 
Programs  Act  is  to  promote  the  goal  of 
economic  and  social  self-sufficiency  for 
native  Americans.  The  Alaska  Native 
Languages  Preservation  and  Enhance- 
ment Act  of  1991  falls  within  the  pur- 
pose of  the  Native  American  Programs 
Act  because  of  the  important  relation- 
ship between  language,  culture  and  so- 
cial self-sufficiency.  Social  self-suffi- 
ciency is  not  defined  in  the  act,  but  It 
is  clear  that  it  means  the  establish- 
ment and  maintenance  of  a  strong,  in- 
tegrated community  that  is  able  to 
withstand  and  solve  social  problems 
and  to  enable  its  citizens,  particularly 
children,  to  take  their  proper  place  in 
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the  social  and  cultural  context  of  the 
society. 

Social  self-sufficiency  is  sorely  lack- 
ing in  some  village  communities  and 
part  of  the  blame  must  be  laid  at  mis- 
guided policies  that  forced  Alaska  Na- 
tives to  give  up  their  languages  and 
much  of  their  cultures  to  live  in  the 
modern  world. 

In  the  past,  it  was  assumed  that 
speaking  their  Native  languages  would 
prevent  Native  children  from  becoming 
educated  and  participating  in  the 
American  dream.  Total  assimilation 
was  the  goal  of  the  Bureau  of  Indian 
Affairs  and  others  Involved  in  working 
with  Native  peoples.  Often  this  policy 
was  pursued  at  the  expense  of  the  very 
people  it  was  designed  to  assist  and  re- 
sulted in  intimidation  and  humiliation 
of  Native  children. 

We  now  know  that  this  policy  was 
wrong.  The  subsequent  loss  of  fluency 
in  their  Native  language  did  not  im- 
prove their  skills  in  English  or  in 
learning  in  English  schools.  Instead  of 
improving  the  Native's  ability  to  func- 
tion and  achieve  in  American  culture, 
the  loss  of  Native  language  skills  re- 
duced their  ability  to  function  in  ei- 
ther culture.  Children  ceased  being 
able  to  speak  with  parents  and  grand- 
parents and  lost  the  cultural  and  moral 
guidance  they  traditionally  provided. 
Social  problems  never  before  experi- 
enced by  Native  peoples,  such  as  alco- 
holism and  suicide  began  to  occur 

For  Alaska  Natives,  speaking  their 
indigenous  language  is  a  part  of  main- 
taining their  Integrity  and  pride  as  a 
people.  The  result  of  weakened  cultural 
ties  is  the  social  disfunction  of  entire 
villages.  Now,  Alaska  Natives  are  com- 
ing together  to  stop  the  disintegration 
of  their  cultures  and  their  lives.  Part 
of  the  healing  will  come  from  the  so- 
cial adhesive  of  knowing  a  common 
language  that  was  developed  and  spo- 
ken by  their  ancestors.  This  is  not  to 
substitute  or  detract  from  full  literacy 
in  English.  However,  the  goal  of  im- 
proving Native  lives  and  their  ability 
to  function  and  compete  in  the  larger 
American  culture  is  better  served  by 
also  enabling  them  to  find  strength  and 
purpose  through  their  own  cultures. 


By  Mr.  HATCH  (for  himself,  Mr. 
DECoNaNi,  Mr.  Simon.  Mr. 
Specter,      and      Mr.      Duren- 

BEROER); 
S.  1596.  A  bill  to  provide  for  pilot  pro- 
gram of  fair  housing  testing  in  the  De- 
partment of  Justice;  to  the  Committee 
on  the  Judiciary. 

DEPARTMENT  OF  JUSTICE  FAIR  HOUSING 
TESTING  ACT 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  Department  of  Jus- 
tice Fair  Housing  Testing  Act  of  1991 
on  behalf  of  Senators  DeConcini, 
Simon,  Specter.  Durenberoer,  and 
myself.  This  act  establishes  a  pilot  pro- 
gram in  the  Department  of  Justice  to 
fund    testing    by    the    Department    to 


Identify  violations  of  various  provi- 
sions of  the  Fair  Housing  Act  of  1968,  42 
U.S.C.  3601  et  seq..  which  we  amended 
in  1988. 

As  my  colleagues  know,  the  Fair 
Housing  Act  bans  discrimination  on 
the  basis  of  race,  color,  religion,  sex. 
handicap,  familial  status,  or  national 
origin  in  the  rental  and  sale  of  housing. 
(Fair  Housing  Act,  sec.  804;  42  U.S.C. 
3604.)  It  also  bans  discrimination  by 
those  who  lend  money  or  provide  other 
financial  a.ssistance  for  residential  real 
estate-rele.ted  transactions,  such  as  the 
purchase,  construction.  Improvement, 
repair,  or  maintenance  of  a  dwelling.  It 
also  bans  discrimination  in  the  lending 
of  money  secured  by  residential  real  es- 
tate and  the  selling,  brokering,  and  ap- 
praising of  residential  real  estate. 
(Fair  Housing  Act.  sec.  805;  42  U.S.C. 
3605. 1 

Housing  discrimination— the  exclu- 
sion of  individuals  from  housing  be- 
cause of  their  personal  characteristics 
as  listed  in  the  Fair  Housing  Act— re- 
mains a  serious  problem  in  our  country 
today.  It  is  unacceptable  for  persons  to 
be  turned  away  from  a  home  or  apart- 
ment simply  because  of  their  color  or 
the  other  irrelevant  characteristics 
that  are  set  forth  in  the  Fair  Housing 
Act.  It  is  equally  unacceptable  to  dis- 
criminate in  residential  real  estate  fi- 
nancing on  such  grounds.  While  I  be- 
lieve that  America  has  made  a  great 
deal  of  progress  in  eradicating  dis- 
crimination during  the  last  25  years, 
and  I  reject  the  suggestions  of  some 
doomsayers  that  we  have  slipped  back 
in  recent  years,  we  should  always  seek 
effective  strategies  to  combat  the  dis- 
crimination that  remains.  Now.  it  is 
true  that  some  of  our  country's  hous- 
ing patterns  do  reflect  the  free  choice 
of  our  citizens,  nondiscriminatory  zon- 
ing requirements,  and  factors  such  as 
economics.  But  prohibited  discrimina- 
tion continues  to  exist  in  the  housing 
market,  and  It  should  be  rooted  out. 

Testing  Is  a  means  of  determining 
whether  housing  discrimination  Is  oc- 
curring. Under  this  method,  for  exam- 
ple, visits  are  made  by  two  persons  or 
two  couples,  within  a  reasonably  short 
time  of  each  other,  to  an  apartment 
building,  a  real  estate  company,  or  a 
lender.  They  each  seek  to  rent  or  buy 
housing  or  to  borrow  money  for  such 
purpose.  They  present  the  same  or  sub- 
stantially fne  same  housing  or  finan- 
cial needs  to  the  person  with  whom 
they  are  dealing.  They  present  the 
same  or  substantially  the  same  demo- 
graphic background,  with  one  major 
difference.  This  major  difference  is  the 
characteristic  for  which  the  test  is 
being  conducted,  such  as  race,  eth- 
nicity, or  disability. 

Let  me  give  one  example  of  how  test- 
ing works.  A  white  couple  goes  to  the 
rental  office  of  the  XYZ  apartment 
house  at  9:30  a.m.  They  tell  the  rental 
agent  in  the  office  that  they  would  like 
a  two-bedroom  apartment  on  the  first 


of  the  following  month.  They  fill  out 
an  application  or  simply  tell  the  rental 
agent  that  they  have  a  yearly  income 
of  $48,000.  The  rental  agent  tells  them 
that  there  are  three  two-bedroom 
apartments  available  on  the  first  of 
next  month  and  proceeds  to  show  one 
of  them.  The  visit  then  concludes.  At 
10:45  a.m.,  a  black  couple  arrives  at  the 
rental  office  of  the  XYZ  apartment 
house.  They  tell  the  rental  agent  that 
they  need  a  two-bedroom  apartment  on 
the  first  of  the  following  month.  They 
indicate  that  they  earn  $50,000  per 
year.  The  rental  agent  informs  these 
black  testers  that  no  two-bedroom 
apartments  are  available  and  to  come 
back  after  the  first  of  the  month  to 
seek  an  apartment  for  the  following 
month. 

In  this  example,  unless  the  XYZ 
apartment  house  can  produce  evidence 
that  the  three  two-bedroom  apart- 
ments available  for  the  white  testers  at 
9:30  a.m.  had  been  rented  between  then 
and  10:45  a.m.  when  the  black  testers 
showed  up,  the  rental  agent  and  the 
owner  of  the  apartment  house  have  vio- 
lated the  Fair  Housing  Act.  Section 
804(d)  makes  it  unlawful  to  represent 
to  any  person,  because  of  race,  color, 
religion,  sex,  handicap,  or  familial  sta- 
tus, that  housing  is  unavailable  for  In- 
spection, sale  or  rental  when  such 
housing  is  so  available.  (42  U.S.C. 
3604(d).)  The  Department  of  Justice 
could  bring  a  case  based  on  such  evi- 
dence, properly  gathered  and  recorded, 
for  violation  of  the  Fair  Housing  Act. 
Indeed,  the  black  testers  themselves 
would  have  standing  to  bring  a  lawsuit 
for  violation  of  section  804(d).  (Havens 
Realty  Corp.  v.  Coleman.  455  U.S.  363 
(1982).) 

Testing,  then,  when  properly  con- 
ducted and  documented,  can  provide  re- 
liable evidence  of  housing  discrimina- 
tion. The  Department  of  Justice  does 
not  currently  have  funding  to  hire  or 
retain  their  own  testers  to  assist  in  the 
investigation  of  Fair  Housing  Act 
cases.  I  believe  that  Congress  can  pro- 
vide a  significant  boost  to  Federal  fair 
housing  enforcement  efforts  by  provid- 
ing the  Department  of  Justice  with 
funding  to  conduct  the  kinds  of  tests  I 
have  described.  Accordingly,  this  act 
provides  for  a  modest  pilot  progam  to 
fund  such  testing.  Once  we  are  able  to 
see  how  the  Department  uses  the  fund- 
ing, and  we  receive  a  report  from  the 
Attorney  General  on  how  effective  it 
has  been  and  how  the  program  can  be 
Improved,  Congress  can  then  decide 
whether  to  make  the  program  perma- 
nent. 

I  am  pleased  that  this  legislation  has 
been  endorsed  by  the  National  Fair 
Housing  Alliance,  an  organization  dedi- 
cated to  achieving  the  national  policy 
of  fair  housing,  within  constitutional 
limitations,  throughout  the  United 
States.  Its  membership  includes  60  pri- 
vate, not-for-profit  fair  housing  organi- 
zations from  all  over  the  country.  The 
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bill  is  also  endorsed  by  the  Leadership  when  such  dwelling  is  in  fact  so  avail-  section  s 

CouncU  for  Metropolitan  Open  Commu-  able"  (sec.  804(d));  This  section  provides  for  the  sunset 

nlties.    a    private,    not-for-profit    fair  For  any  person  or  other  entity  en-  of  the  pilot  program  on  September  30, 

housing   agency   serving  the   Chicago,  gaged  in  residential  real  estate-related  1993- 

IL,  area.  This  agency  was  a  pioneer  in  transactions  "to  discriminate  against  section  s 

the  use  of  testing  in  the  1970'8,  has  con-  any  person  in  making  available  such  a  This  section  authorizes  $650,000  for 

ducted  thousands  of  tests,  and  initiated  transaction,  or  in  the  terms  or  condl-  fiscal  year  1992  and  $750,000  for  fiscal 

over  1,000  fair  housing  lawsuits.  tions  of  such  a  transaction"  because  of  year  1993. 

Let  me  now  describe  the  provisions  of  these  factors  (sec.  805);  I  believe  this  program  will  provide  a 

the  bill:  to  discriminate  in  the  sale  or  rental,  concrete,  measurable  advance  in  civil 

I                SECTION  2                    ■  or  to  otherwise  make  unavailable  or  rights  enforcement  that  all  Americans 

Section  2  directs  the  Attorney  Gen-  ^gny  ^  dwelling  to  any  buyer  or  renter  of  goodwill  can  applaud.  The  use  of  ir- 
eral  to  hire  testers  or  contract  with  because  of  a  handicap  of:  that  buyer  or  relevant  characteristics  such  as  race, 
persons  or  qualified  organizations  as  renter,  any  person  residing  or  intend-  religion,  or  disability  to  block  the  free- 
necessary  to  conduct  tests.  They  can  i^g  to  reside  in  that  dwelling  or  any  dom  of  housing  choice  is  a  scourge  we 

be  used  in  any  part  of  the  country.  For  person   associated   with   the   buyer   or    nii^st  all  fight.*  

examine,  if  the  Department  decides  to  renter;    and    to    discriminate    in    the 

conduct  tests  in  New  York  City,  or  Chi-  terms,  conditions,  or  privileges  of  the  By  Mr.  HATFIELD: 

cago,  or  Los  Angeles,  the  Department  gale  or  rental  of  a  dwelling  or  the  pro-  g.  1597.  A  bill  to  amend  the  Public 

could  hire  testers  and  supervise  them  vision  of  services  or  facilities  in  con-  Health  Service  Act  to  provide  grants  to 

through  the  local  U.S.  attorneys  to  de-  nection  with  such  dwelling  on  the  basis  entities  In  rural  areas  that  design  and 

termine  where  to  test  and  how  to  con-  of  handicap  (sec.  804(f)  (1)-(3)(B)).  implement    innovative    approaches    to 

duct  the  testing  program.  It  would  be  section  3  Improve  the  availability  and  quality  of 

the  Attorney  General's  responsibility  „,  ,  ^^  . .   „   „  r^nuirps  the   Attornev  health  care  in  such  rural  areas,  and  for 

to  train  the  testers  and  design  a  test-  Subsection  3  requires  the  Attorney  nurnoses-  to  the  Committee  on 

ing  program  best  calculated  to  yield  General  to  submit  to  Congress  interim  °Xr  aS  San  Res^^^^^^ 

the  most  credible  evidence  of  discrimi-  reports  on  the  progress  of  the  program  l^abor  and  Human  resources. 

nation.  In  the  alternative,  at  one  or  as  well  as  an  evaluation  of  the  effec-  ^^ 

more  of  these  locations,  the  Attorney  tiveness  of  the  pilot  program  within  2  HATFIELD  Mr  President  many 

General  could  contract  with  a  qualified  months  of  Its  cone  usion.  The  evalua-  VMj;^HATFIELD.  Mr  _Pr^^^^^ 
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organization  to  conduct  the  tests,  in-  tiuu  must  nn^iuuc  uiic  ..ux^.u^x  »,..v.  ^-^  -             -  frustration  and  dismay 

deed,  the  Attorney  General  must  con-  graphic  location  of  the  tests  conducted  J.^,^"^^  "/J^^J^^^^^^^^^ 

sider  the  use  of  such  organizations  if  under  the  program  and  the  number  and  ff^^.^  "Jf^fSe  icfes^^^^^^ 

they  are  within  a  reasonable  distance  geographic  location  of  cases  in  which  ^^/^^  °^gf^^f  "^"^^^^^^  care   Rural^omSS- 

of  the  location  of  the  tests  and  must  the  Attorney  General  utilized  or  relied  '^^^11'^.  SJcSlt  challeS  wSn  it 

document    such    consideration.    While  upon   evidence    obtained   through   the  JJ^^"/^  f^^^bSSg  ^^^^^^^^ 

the  Attorney  General  is  not  obligated  pilot  P-^Xm^Son^lnd    a'gen  r2  n    theirS-tTmer  Lofated'  areas, 

to  use  such  an  organization,  it  is  my  kind    of   information,    and    a    general  barriers   include   eco- 

expectation  that  he  will  do  so  to  con-  evaluation  by  the  Attorney  General,  in  Some   ^^^^^^^    °^^^^^^^^ 

duct  at  least  some  of  the  tests  under  -^-/J.^f-^-^^f  gj^^^^^  Uon'iact'oTfeSVioTo^qralmed  pro- 

^^^SlSd^^Se"Vhat  the  testing  pro-  Zry\ii^ct'::iTJsiZ^'^'-  vider.  and  a  lack  of  primary  care  fa- 

gram  would  not  be  concentrated  in  one  section  i  r^^ie    legislation    I    am    introducing 

metropolitan  area  or  one  region  of  the  subsection    4(1)    defines    the    term  today,    the    Rural    Health    Innovation 

country.                  ...    ^    ^  ,      ^  i  ^4  „  "test"  or  "testing"  to  mean:  a  method  Act  of  1991,  will  help  our  rural  commu- 

The  testers  are  to  test  Joj  yloJaWons  ^^  ^^thering  credible  evidence  of  viola-  nities  with  retention  and  recruitment 

.  ^^c^^  .V  ^^  4     D      ,       %!:t    a6  tions  of.  and  measure  compliance  with,  of  health  care  professionals  through  or- 

rcP^LraLnt      7^nnwww1  sections  804  (aHd),  804(f)  (1)-(3)(B),  and  ganizational,      economic,      and      edu- 

U^S.C.      3604(aHd).      (3604(f)(l)-<3)(b^)  g^^  ^^  ^.^^^   ^jjj  wherein   (A)   one   or  cational  support,  and  it  will  also  help 

These  sections  make  the  following  un-  ^^^^  ^^^^^^  ^^^  undertaken  in  a  timely  improve  access  to  health  care.  My  bill 

^^^    Lf„o^  ^„  cnii   r,r.  roT,*-  aftpr  fhp  manner  by  at  least  two  testers  to  a  will     create     demonstration     projects 

^^IT.  hlff  L  offpr  or  to  refusS  housing  rental  or  sales  agent,  manage-  based   on   innovative   ideas,    directing 

r      f^nf.t  f°"thi^?p  nr'rpnfll  of  or  nient  firm  or  owner,  real  estate  sales  or  funds  to  rural  communities  in  need  of 

to  negotiate  for  the  ^le  or  rental  of  or  ^^  ^^^^^     ^           ^^^^  ^^^  ^^^^^^  ^^^^  services. 

otherwise  make  unavailable  or  deny  a  required  where  the  use  The  proposed  rural  health  managed 

dwelling  to  ^'^yj*"^^  °V»^«  ^Tnrf  of  a  second  tester  would  be  unneces-  care  cooperatives  will  attempt  to  help 

race,  color,  religion,  sex.  national  orl-  establish  that  a  violation  has  rural  physicians  with  their  malpractice 

gin    handicap,  or  familial  status  (sec.  ^J^^^^^  „^  ^^^^^  compromise  the  ac-  insurance    premiums    and    reimburse- 

TnTisrrimlnate  "In  the  terms  condi-  curacy  or  reliability  of  the  test,  and  ment  rate  negotiations.  By  extending 

tJnsoTDrmfegesofthesaTeo;?^^^^^^  (B)    the    individual    testers    identify  decisionmaking   to   local   health   care 

of  a  dwelli?e    or  ?n  the  pro^sion  of  themselves  as  having  the  same  or  sub-  providers  and  community  leaders   this 

Lrvictr  in  connection  tLreSTth"  be-  stantlally  equivalent  housing  or  finan-  bill  will  help  extend  much-needed  re- 

rause    of    these  ^6    Sra    (sec  oial  needs  and  pertinent  characteris-  sources    to    rural    communities.    The 

ftM^M-)  tics  as  each  other,  except  for  the  char-  Mental  Health  Outreach  Program  will 

To  make,  print,  or  publish,  or  cause  acteristlc  or  status  which  is  being  test-  enhance    delivery    of    mentol    health 

to  be  made,  printed  or  published  any  ed-                                     ...  "^'^^^^n '\^^,"'^m  ^rn^fd^f  fo^^^^ 

notice,    statement,    or   advertisement.  Section  4(2)  defines  the  term  "test-  Finally,  this  J^^l  P^°^  J^%^°^^"^°^J 

with  respect  to  the  sale  or  rental  of  a  ers"  to  mean:  individuals  who,  without  money  ^o  the  ,fxea  health  educa^^^^^^ 

dwelling  that  indicates  any  preference,  an  intent  to  rent  or  purchase  or  fi-  centers  [AHEC  s]  which  bring  health 

fiSitforor  dSminatiSn^ased"  on  nance  a  home  or  apartment,  pose  as  ^^f  P^f  «^^X'C  sTnl'dl  toT^^^^^ 

these  factors  (sec  804(c))-  renters  or  purchasers  or  borrowers  for  will  also  provide  for  stipends  to  health 

To  represennoS  person  beca^^  the  purpose  of  collecting  evidence  of  care  professionals  and  trainees  to  en- 

these  factors  "that  any  dwelling  is  not  violations  of  sections  804  (aHd),  804(f)  courage  them  to  remain  or  set  up  prac- 

available  for  inspection,  sale,  or  rental  (1H3)(B),  and  805  of  title  VIII.  tices  in  these  areas. 
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Mr  President,  our  rural  health  care 
system  Is  eroding.  In  1988.  Ill  rural 
counties  in  22  States  had  no  physician 
at  all.  Three  of  those  counties  are  in 
my  home  State  of  Oregon.  At  the  same 
time,  the  physiclan-to-populatlon  per 
capia  was  97  per  100.000  in  rural  areas 
compared  to  225  physicians  per  100,000 
in  urban  areas.  Rural  areas  find  them- 
selves woefully  deficient  in  specialists. 
Of  particular  concern  is  the  field  of  ob- 
stetrics. According  to  the  Center  on 
Budget  and  Policy  Priorities,  in  1988 
there  were  1,473  counties,  all  rural, 
that  lacked  a  single  obstetrician.  There 
were  also  1,488  rural  counties  with  no 
pediatrician. 

Over  an  8-year  period  in  the  1980's  398 
community  hospitals  closed,  half  of 
which  were  located  in  rural  areas,  a  7.8- 
percent  decline  at  a  time  when  urban 
hospitals  were  only  shrinking  in  num- 
bers by  2.1  percent.  And  to  add  insult 
to  injury,  the  Federal  per  capita  ex- 
penditures for  health  services  are  42 
percent  lower  for  rural  residents  than 
the  U.S.  average. 

These  statistics  are  staggering  to  all 
of  us.  As  a  member  of  the  Senate  Rural 
Health  Caucus,  I  have  devoted  much  of 
my  time  in  the  Senate  to  improving 
the  quality  of  human  life.  While  not 
comprehensive  in  scope,  the  legislation 
I  am  introducing  today  will  undergird 
the  innovative  activity  currently  bub- 
bling in  the  States.  I  believe  this  bill 
contains  some  creative  alternatives  for 
health  care  delivery  in  our  rural  areas. 
My  colleagues  who  come  from  agri- 
cultural States  can  vouch  for  the  fact 
that  farming  cooperatives  provide  a 
critical  financial  help  for  individual 
farmers,  allowing  them  to  afford  equip- 
ment, land,  seed,  and  other  essential 
items  to  better  improve  production  and 
quality  for  all.  Cooperatives  have  been 
a  long  accepted  way  of  organizing  eco- 
nomic activity  in  rural  areas.  My  legis- 
lation seeks  to  adopt  this  model  to  our 
health  care  system. 

The  idea  of  health  cooperatives  in 
rural  areas  is  not  new.  In  1929,  the  first 
HMO  in  the  United  States  was  devel- 
oped in  rural  Elk  City,  OK  by  the 
Farmers'  Cooperative.  Since  1929,  there 
have  been  several  attempts  to  create 
rural  health  cooperatives,  however 
they  have  suffered  because  there  was 
no  startup  support.  Simply  stated,  my 
bill  provides  matching  funds  for  start- 
up support  of  rural  health  coopera- 
tives. 

The  Rural  Health  Managed  Care  Co- 
operatives, contained  in  my  legisla- 
tion, will  include  all  types  of  health 
care  providers,  including  hospitals,  pri- 
mary access  hospitals,  physicians, 
rural  health  clinics,  nurse  practition- 
ers, and  other  health  care  professionals 
who  choose  to  be  part  of  the  coopera- 
tive. The  purpose  of  the  cooperative 
will  be  to  establish  a  structure  and  ap- 
proach that  will  keep  rural  hospitals 
and  health  care  systems  financially 
sound    and    competitive    with    urban 


health  care  systems  by  giving  them  a 
way  of  competing  equally  with  larger 
urban  organizations. 

By  establishing  an  effective  care 
management  and  reimbursement  sys- 
tem designed  to  support  rural  hos- 
pitals' and  health  care  systems'  finan- 
cial needs,  a  cooperative  will  provide 
an  effective  framework  for  negotiating 
contracts  with  payers  and  a  framework 
for  assuring  a  defined  level  of  quality. 

The  cooperative  will  also  help  practi- 
tioners with  their  payments  on  mal- 
practice premiums.  We  all  know  that 
malpractice  insurance  has  become  a 
real  problem  in  retaining  not  only  ob- 
stetricians but  also  pediatricians  and  a 
variety  of  other  providers. 

My  bill  will  also  establish  the  Rural 
Health  Extension  Network  Initiative. 
The  primary  goal  of  this  initiative  is 
twofold:  first,  to  extend  the  resources 
of  urban  hospitals  to  rural  medical  pro- 
viders and,  second,  to  promote  the  for- 
mation of  networks  among  rural  pro- 
viders so  that  tW^ir  scant  resources 
may  be  shared.  Extension  Networks 
would  provide  education  and  commu- 
nity decisionmaking  support  for  pro- 
viders In  rural  areas.  In  addition,  it 
would  help  facilitate  the  development 
of  networks  among  rural  providers  and 
among  rural  and  urban  providers. 
Local  autonomy  will  be  preserved 
under  this  bill  and  the  decisionmaking 
focused  at  the  community  level. 

The  Extension  Network  proposal  in- 
cludes three  components.  The  first  sec- 
tion encourages  ongoing  health  care 
provider  education  focusing  on  high 
risk  populations  in  rural  areas.  It  also 
will  support  the  development  of  an  in- 
formation and  resource  sharing  sys- 
tem. Second,  the  network  will  help 
rural  providers  and  communities  de- 
velop cooperative  approaches  to  health 
care  and  provide  grant  writing  advice. 
Finally,  a  network  linkage  will  be  en- 
couraged through  Federal  support  for 
telecommunications  projects  and 
through  consultative  arrangements 
among  providers  in  all  tertiary  centers 
and  providers  in  rural  areas. 

My  bill  also  creates  a  mutual  support 
network  to  link  mental  health  care 
providers  of  all  sizes  in  a  region,  em- 
phasizing the  enhancement  of  mental 
health  services  delivery  to  the  elderly 
and  children  in  rural  areas.  The  provid- 
ers will  be  encouraged  to  form  rela- 
tionships with  rural  managed  care  co- 
operatives to  enhance  the  delivery  of 
these  services.  The  Mental  Health  Out- 
reach Program  will  funnel  much-need- 
ed Federal  funds  to  rural  communities, 
creating  better  access  to  mental  health 
services  for  the  elderly  and  children. 

Finally,  my  bill  will  increase  the  au- 
thorization level  of  the  Area  Health 
Education  Center  Program,  better 
known  as  AHEC's.  by  $22  million  and 
provide  stipend  grants  to  professionals 
and  trainees  in  each  community  to  be 
matched  by  the  State  or  other  appro- 
priate  sources  at  a  50-50  level.   It   Is 


hoped  that  this  will  enhance  the  reten- 
tion of  health  caire  providers  in  these 
rural  communities. 

The  popular  AHEC  Program  assists 
States  to  improve  the  distribution, 
supply,  quality,  utilization,  and  effi- 
ciency of  health  personnel  In  the 
health  services  delivery  system  by  en- 
couraging the  reglonallzatlon  of  edu- 
cational responsibilities  of  health  pro- 
fessions schools.  By  Unking  the  aca- 
demic resources  of  the  university 
health  science  centers  with  local  plan- 
ning, educational  and  clinical  re- 
sources, the  AHEC  Program  establishes 
a  network  of  health-related  Institu- 
tions to  provide  educational  services  to 
students,  faculty,  and  practitioners, 
and  ultimately  Improves  delivery  of 
health  care  to  rural  communities. 

Mr.  President,  It  Is  of  utmost  impor- 
tance that,  as  we  get  ever  closer  to  the 
21st  century,  we  do  not  leave  a  single 
American  behind  with  regard  to  health 
care.  Every  man,  woman,  and  child, 
every  Hispanic,  Afro-American,  every 
Asian  and  Caucasian,  and  every  poor  or 
wealthy  person  must  have  the  oppor- 
tunity to  receive  affordable,  efficient, 
and  effective  health  care. 

By  supporting  Innovative  demonstra- 
tion projects  like  these,  we  will  be  able 
to  encourage  creativity  and  enthu- 
siasm in  new  approaches  for  rural 
America  in  facing  health  care  delivery. 
It  is  my  sincere  hope  that  this  bill,  the 
Rural  Health  Innovations  Act  of  1991, 
will  be  one  step,  although  small,  in  this 
endeavor. 

I  am  pleased  that  the  National  Rural 
Health  Association  has  endorsed  this 
bill,  as  has  Oregon  Association  of  Hos- 
pitals, the  Oregon  Nurses  Association, 
the  Oregon  Office  of  Rural  Health,  and 
the  Oregon  Mental  Health  and  Devel- 
opmental Disability  Services  Division. 
I  have  also  been  informed  that  I  should 
expect  the  Oregon  Medical  Associa- 
tion's endorsement  in  September. 

I  ask  unanimous  consent  to  Include 
the  text  of  my  bill  and  letters  of  sup- 
port from  the  above  organizations  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1597 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled, 
SECTION  1.  SHORT  TITLE. 

This   Act    may    be    cited    as    the    "Rural 
Health    Innovation    Demonstration    Act    of 
1991. •■ 
SEC.  2.  RURAL  HEALTH  EXTENSION  NETWORKS. 

Title  XVn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300u  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.    1707.    RURAL    HEALTH    EXTENSION    NET- 
WORKS. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Health  Resources  and  Services 
Administration,  may  award  competitive 
grants  to  eligible  entitles  to  enable  such  en- 
titles to  facilitate  the  development  of  net- 


works among  rural  and  urban  health  care  nations  from  public  or  private  entitles),  non-  gotlatlons  among  member  health  care  pro- 
providers  to  preserve  and  share  health  care  Federal  contributions  towards  the  costs  of  vlders  and  third  party  payors  concerning  the 
resources  and  enhance  the  quality  and  avail-  the  operations  of  the  network  In  an  amount  rates  at  which  such  providers  will  be  relm- 
abllltj  of  health  care  In  rural  areas.  Such  equal  to  the  amount  of  the  grant.  bursed  for  services  provided  to  individuals 
networks  may  be  statewide  or  regionalized  "(f)  Althorization  of  Appropriations.—  for  which  such  payors  may  be  liable. 
In  fociis.  There  are  authorized  to  be  appropriated  to  "(B)    Agreements.— Agreements    reached 

■(b)  Eligible  ENrmES.— To  be  eligible  to  carry  out  this  section.  J10.000,(X)0  for  each  of  under  subparagraph  (A)  shall  be  binding  on 

'•ecelve  a  grant  under  subsection  (a)  an  en-  the  fiscal  years  1992  through  1997.  the  members  of  the  cooperative, 

tltv  shall—  "<6:)  DEFiNrriON.— As  used  In  this  section  "(C)  Employers.- Employer  entitles  may 

■(1)  be  a  rural  health  extension  network  and  section  1708,  the  term  'rural  health  care  become    members    of  a   cooperative   estab- 

that  meets  the  requirements  of  subsection  providers'   means  health  care  professionals  iished  under  paragraph  (a)  In  order  to  pro- 

^(,).  and  hospitals  located  In  rural  areas.  The  Sec-  vide,  through  a  member  third  party  payor, 

"(2)  I  prepare  and  submit  to  the  Secretary  retary  shall  ensure  that  for  purposes  of  this  health  Insurance  coverage  for  Its  employees, 

an  application  at  such  time.  In  such  form  definition,  rural  areas  shall  include  any  area  Deductibles  shall  only  be  charged  to  employ- 

and  containing  such  information  as  the  Sec-  that  meets  any  applicable  Federal  or  State  ees  covered  under  such  Insurance  if  such  em- 

retarv  may  require;  and  definition  of  rural  area.".  ployees  receive  health  care  services  from  a 

(3)  meets  such  other  requirements  as  the  SEC.  3.  rural  managed  care  cooperatives.  provider  that  is  not  a  member  of  the  cooper- 
Secretary  determines  appropriate.  Title  XVII  of  the  Public  Health  Service  atlve   if  similar  services  would  have  been 

■(c)     Networks— For    purposes    of    sub-  Act  (42  U.S.C.  300u  et  seq.)  as  amended  by  available  from  a  member  provider, 

sectlop  (b)(1),  a  rural  health  extension  net-  section  2  Is  further  amended  by  adding  at  the  "(D)  Malpractice  insurance.— A  coopera- 

work  Ehall  be  an  association  or  consortium  end  thereof  the  following  new  section;  tlve  established  under  subsection  (a)  shall  be 

of  three  or  more  rural  health  care  providers,  -SEC,  1708,  rural  managed  care  COOPERA-  responsible  for  identifying  and  Implementing 

and  may  Include  one  or  more  urban  health  TIVES.  a  malpractice  Insurance  program  that  shall 

care  provider,  for  the  purposes  of  applying  "(a)      Grants —The      Secretary,      acting  include  a  requirement  that  such  cooperative 

for  a  grant   under  this  section  and  using  through  the  Health  Resources  and  Services  assume  responsibility  for  the  payment  of  a 

amounts  received  under  such  grant  to  pro-  Administration,     may     award     competitive  portion  of  the  malpractice   Insurance  pre- 

vlde  the  services  described  In  subsection  (d).  grants  to  eligible  entitles  to  enable  such  en-  mlum  of  providers  members. 

■•(d)' services—  titles  to  develop  and  administer  cooperatives  "(5)  Managed  care  and  practice  stand- 

"(1)  IN  GENERAL.— An  entity  that  receives  a  m  rural  areas  that  will  establish  an  effective  ards.— A  cooperative  established  under  para- 
grant  under  subsection  (a)  shall  use  amounts  case  management  and  reimbursement  sys-  graph  (1)  shall  establish  joint  case  manage- 
receUied  under  such  grant  to-  tem  designed  to  support  the  economic  vlabll-  ment   and  patient  care  practice   standards 

•lA)  provide  education  and  community  de-  ity  of  essential  public  or  private  health  serv-  programs  that  health  care  providers  that  are 

clslon-maklng  support  for  health  care  pro-  ices,    facilities,    health    care    systems    and  members  of  such  cooperative  must  meet  to 

videra  in  the  rural  areas  served  by  the  net-  health  care  resources  In  such  rural  areas.  be  eligible  to  participate  in  agreements  en- 

work-|  "(b)  Eligible  Entities.— To  be  eligible  to  tered  Into  under  paragraph  (4).  Such  stand- 

•■(B)  utilize  existing  health  care  provider  receive  a  grant  under  subsection  (a)  an  en-  ards   shall   be   developed   by   such   provider 

education  programs.  Including  but  not  Um-  tlty  shall-  members  and  shall  be  subject  to  the  approval 

Ited  to    the  program  for  area  health  edu-  "(1)  prepare  and  submit  to  the  Secretary  of  a  majority  of  the  board  of  directors.  Such 

catloa  centers  under  section  781.  to  provide  an  application  at  such  time,  in  such  form  programs  shall  Include  cost  and  quality  of 

educational  services  to  health  care  providers  and  containing  such  Information  as  the  Sec-  care  guidelines  Including  a  requirement  that 

and  trainees  mcludlng,  but  not  limited  to,  retary  may  require,  including  a  description  such  providers  make  available  preadmission 

physltlans,  nurses  and  nursing  trainees  In  of  the  cooperative  that  the  entity  intends  to  screening,  selective  case  management  serv- 

the  areas  served  by  the  network;  develop  and  operate  using  grant  funds;  and  Ices,  joint  patient  care  practice  staiidards 

••(C)        make        appropriately        trained  '(2)  meet  such  other  requirements  as  the  development  and  compliance  and  Joint  utlll- 

faclUtators  available  to  health  care  provld-  Secretary  determines  appropriate.  zatlon  review.                      „  »,     .              ^ 

ers  located  in  the  areas  served  by  the  net-  "(c)  Cooperatives.-  "(6)    Confidentiality. -Patients    records, 

work  to  assist  such  providers  In  developing  "(1)  In  CENERAL.-Amounts  provided  under  records  of  peer  review,  utilization  review 

cooperative   approaches   to   health   care   In  a  grant  awarded  under  subsection  (a)  shall  be  and  quality  assurance  proceedings  conducted 

such  irea  used  to  establish  and  operate  a  cooperative  by  the  cooperative  should  be  considered  con- 

••(D)   facilitate   linkage  building  through  made  up  of  all  types  of  health  care  providers,  fldentlal  and  protected  from  release  (DUtslde 

the  organization  of  discussion  and  planning  hospitals,  primary  access  hospiuls,  other  al-  of  the  cooperative^  The  provider  members  of 

groups  and  the  dissemination  of  Information  temate  rural  health  care  facilities,   physl-  the  cooperative  shall  be  mdemnlfled  by  the 

conca(rnlng  the  health  care  resources  where  clans,  rural  health  clinics,  rural  nurse  prac-  cooperative  for  the  good  faith  participation 

available,  within  the  area  served  by  the  net-  tltloners  and  physician  assistant  practitlon-  by  such  members  In  such  the  required  actlvl- 

work'  ers,  public  health  departments  and  others  lo-  ties. 

••(ES  support  telecommunications  and  con-  cated  in.  but  not  restricted  to.  the  rural  '•(d)  Linkages.-A  cooperative  shall  create 
sultatlve  projects  to  link  rural  hospitals  and  areas  to  be  served  by  the  cooperative.  linkages  among  member  health  care  provid- 
other  health  care  providers,  and  urban  or  "(2)  Board  of  directors.-A  cooperative  ers,  employers,  and  payors  for  the  Joint  con- 
tertiary  hospitals  in  the  areas  served  by  the  established  under  paragraph  (1)  shall  be  ad-  sulutlon  and  formulation  of  the  types, 
network  or  ministered  by  a  board  of  directors  elected  by  rates,  costs,  and  quality  of  health  care  pro- 

"(F)  carry  out  any  other  activity  deter-  the  members  of  the  cooperative,  a  majority  vlded  In  rural  areas  served  by  the  coopera- 

mlned  appropriate  by  the  Secretory.  of  whom  shall  represent  rural  providers  from  tlve^     MATrwiNG   Reouiremevt -An   entity 

••(2)  EDUCATiON.-In  carrying  out  activities  the  local  community  and  Include  representa-  (e)   M^^^«i^°_^^'?^™™f  J;,  J^,  *°7/^ 

focusing  on  health  promotion,  to  faclUtote  a   cooperative   established  under  paragraph  the  operations  of  the  network  In  an  amount 

the  ability  of  rural  health  care  providers  to  (1)   shall   elect  an   executive   director  who  equal  ^^^^^^^^^^^^^^^^^llt^^^^^^^^  _ 

have  access  to  needed  health  care  Informa-  shall  serve  as  the  chief  operating  officer  of  (0  Authorization  of  appropriations. 

tlon.  Such  activities  may  Include  the  provl-  the  cooperative.  The  executive  director  shall  ITiere  are  auth°Mzed  '«  ^^ PP^°P^/^^/^  1°^ 

slon   of  training   to   enable   Individuals   to  be  responsible  for  conducting  the  day  to  day  °^"y  °^,^  J^^',,l^^'°°' "^'^^.^ 

serve  as  coordinators  of  health  education  operation  of  the  cooperative  Including-  ^^«  "^'^^^  y**"^^  ^^^°"£^,\^  o.^.,*^» 

programs  in  rural  areas.  "(A)  malntalnmg  an  accounting  system  for  SEC   4.  rural^ntal  health  outreach 

"(3)    collection    and    dissemination    of  the  cooperative;  ^  ,  T^!^  n  „<■  f4Mo  v  nf  h,p  Pnhiip 

DATA.-The  chief  executive  officer  of  a  Stote  "(B)  maintaining  the  business  records  of  „  ^u^p^;  ^  °/ P,\"  f,.%f'    Lcc-U  efseq  ) 

shall  designate  a  Stote  agency  that  shall  be  the  cooperative;  Health  Service  Act  (42  U.S_C.  290cc-U  et  seq.) 

responsible  for  collecting  and  regularly  dls-  "(C)  negotiating  contracts  with  provider  Is  amended  by  adding  at  the  end  thereof  the 

semltatlng  Infonnatlon  concerning  the  ac-  members  of  the  cooperative;  and  following  new  section^      ^,,^  r^rr^^Am 

tlvlties  of  the  rural  health  extension  net-  "(D)  coordinating  the  membership  and  pro-  -SEC.  620A  RI^WLMENTAL  HEALTH  OUTREACH 

works  In  tUlit  Stote.  grams  of  the  cooperative.  grants.       _,       „        , 

"(e)   MATCHINO   REQUIREMENT.-An   entity  "(4)  REIMBURSEMENTS.-  "(a)    IN    G^NERAL.-T^e    Secretoij    ma> 

that  receives  a  grant  under  subsection  (a)  "(A)  Negotutions.-A  cooperative  estab-  award  competitive  grants  to  eligible  enU^^^^^^ 

shall  make  available  (directly  or  through  do-     llshed  under  paragraph  (1)  shall  facilitate  ne-  to  enable  such  entitles  to  develop  and  Imple- 
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ment  a  plan  for  mental  health  outreach  pro- 
grams In  rural  areas. 

••(b)  Eligible  entities.— To  be  eligible  to 
receive  a  grant  under  subsection  (a)  am  en- 
tity shall— 

••(1)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  In  such  form 
and  containing  such  Information  as  the  Sec- 
retary may  require.  Including  a  description 
of  the  activities  that  the  entity  Intends  to 
undertake  using  grant  funds;  and 

■(2)  meet  such  other  requirements  as  the 
Secretary  determines  appropriate. 

"(c)  PRIORITY.— In  awarding  grants  under 
subsection  (a),  the  Secretary  shall  give  pri- 
ority to  applications  that  place  emphasis  on 
mental  health  services  for  the  elderly  or 
children.  Priority  shall  also  be  given  to  ap- 
plications that  involve  relationships  between 
the  applicant  and  rural  managed  care  co- 
operatives. 

•■(d)  Matching  Requirement.— An  entity 
that  receives  a  grant  under  subsection  lai 
shall  make  available  (directly  or  through  do- 
nations from  public  or  private  entitles  i.  non- 
Federal  contributions  towards  the  costs  of 
the  operations  of  the  network  In  an  amount 
equal  to  the  amount  of  the  grant. 

•■(e)  al'thorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5,000,000  for  each  of 
the  fiscal  years  1992  through  1997   ' 

SEC.  S.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  Stipends  for  Personnel.— Section 
781(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-l(a))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

••(3)(A)  The  Secretary  make  award  grants 
under  this  section  to  rural  communities  to 
enable  such  communities  to  provide  stipends 
to  physicians,  nurses  or  other  health  profes- 
sional trainees  to  encourage  such  Individuals 
to  continue  to  provide  health  care  services  In 
such  rural  communities. 

•■(B)  A  comipunlty  that  receives  a  grant 
under  subparagraph  (A)  shall  make  available 
(directly  or  through  donations  from  public  or 
private  entitles).  non-Federal  contributions 
towards  the  costs  of  the  operations  of  the 
network  In  an  amount  equal  to  the  amount 
of  the  grant.". 

(b)  Reauthorization.— Section  781(h)(li  of 
such  Act  (42  U.S.C.  295g-l(hHl))  Is  amended 
by  striking  out  'and  $20,000,000  for  each  of 
the"  and  all  that  follows  through  -iggi "  and 
inserting  in  lieu  thereof  ■$20,000,000  for  each 
of  the  fiscal  years  1990  and  1991.  and 
$42,000,000  for  each  of  the  fiscal  years  1992 
through  1997". 

National  Rural  Health  association. 

Kansas  City.  MO.  July  18.  1991 
Hon.  Mark  Hatfield. 
U.S.  Senate.  Washington.  DC. 

DEAR  Senator  Hatfield;  The  National 
Rural  Health  Association  would  like  to  Indi- 
cate Its  support  for  your  efforts  of  the 
••Rural  Health  Innovation  Demonstration 
Act  of  1991."  The  proposed  legislation  would 
greatly  faclliute  community  development. 
mental  health  outreach,  and  Integration  of 
systems  through  rural  cooperatives  that 
have  been  key  components  In  Improving  ac- 
cess to  quality  care  for  rural  populations. 

The  Rural  Health  Extension  Networks  are 
very  much  a  NRHA  programmatic  priority 
and  would  greatly  facilitate  community  In- 
volvement In  local  and  state  systems  devel- 
opment. Programs  of  this  type  that  have 
been  supported  by  the  Northwest  Area  Foun- 
dation and  Implemented  by  Mountain  States 
Health  Corporation  have  demonstrated  that 
rural  communities,  with  assistance,  can  find 
their  own  solutions  to  health  systems  prob- 


lems. The  NRHA  endorses  these  efforts  and 
encourages  their  Integration  with  currently 
existing  systems  such  as  Area  Health  Edu- 
cation Centers  where  available. 

The  National  Rural  Health  Association 
also  encourages  the  development  of  rural  co- 
operatives. Cooperatives  have  long  been  an 
accepted  model  of  organizing  economic  ac- 
tivity In  rural  America,  and  the  extension  of 
cooperative  principles  to  health  care  Is 
equally  desirable.  Your  proposal  for  rural 
managed  care  cooperatives  are  of  great  In- 
terest to  NRHA.  In  fact,  the  first  HMO  In  the 
United  States  was  developed  In  rural  Elk 
City,  Oklahoma  by  the  Farmers  Cooperative 
In  1929.  More  recently,  there  have  been  sev- 
eral examples  from  the  field  where  rural 
health  cooperatives  have  been  proposed  or 
tried,  but  they  have  suffered  without  the 
kind  of  startup  support  proposed  In  Section 
3  of  your  bill.  This  Is  a  big  Issue  and  may  re- 
quire further  study,  but  NRHA  supports  your 
proposal  in  principle  We  offer  our  assistance 
In  working  with  you  In  this  effort. 

The  NRHA  and  Its  affiliate,  the  National 
Association  of  Rural  Mental  Health,  also  ap- 
plaud the  development  of  rural  mental 
health  outreach  grants.  The  grants  will  as- 
sist rural  communities  In  creating  greater 
access  to  mental  health  services  for  their 
populations  at  a  time  when  the  need  for 
mental  health  and  substance  abuse  services 
Is  growing  Rural  mental  health  has  been  a 
key  Issue  In  NRHA's  program  and  legislative 
agenda. 

Thank  you  for  this  opportunity  to  show 
our  support  In  your  continuing  efforts  to  Im- 
prove access  to  health  care  for  rural  people. 
Sincerely. 

ROBERT  T.  Van  hook. 

Executive  Director. 

Oregon  Health  sciences  University, 

Portland.  OR.  July  25.  1991. 
Hon.  Mark  Hatfield. 
US  Senate.  Washington.  DC 

Dear  Senator  Hatfield:  Speaking  on  be- 
half of  the  OHSU  Office  of  Rural  Health.  I 
am  pleased  to  convey  our  support  and  appre- 
ciation for  your  efforts  to  develop  a  creative 
and  effective  program  for  rural  health  serv- 
ices. Your  -Rural  Health  Innovation  Dem- 
onstration Act  of  1991"  reflects  a  realistic 
and  original  approach  to  meeting  the  health 
care  needs  of  rural  Americans  in  the  1990s. 

From  our  perspective,  the  most  remark- 
able feature  of  this  legislation  Is  the  empha- 
sis on  developing  relationships,  among  pro- 
viders, both  rural  and  urban.  The  dichotomy 
between  rural  health  and  urban  health  has 
existed  for  too  long;  It  Is  clearly  time  for  us 
to  extend  urban  capabilities  to  rural  provid- 
ers and  encourage  collaborations  that  will 
allow  us  optimal  use  of  our  limited  health 
care  resources.  Moving  In  this  direction  will 
not  only  mean  more  efficient  use  of  expen- 
sive technologies;  It  will  also  avoid  their  un- 
necessary duplication  In  many  sites  that  can 
only  marginally  support  them. 

We  also  want  to  acknowledge  the  conscien- 
tious efforts  of  your  staff  as  this  bill  was 
being  drafted.  Energies,  expended  on  build- 
ing consensus  are  well-spent.  The  resulting 
product  Is  likely  to  be  one  that  has  a  far 
more  positive  Impact,  because  It  will  be 
workable. 

Enactment  of  the  Rural  Health  Innovation 
Demonstration  Act  would  have  far-reaching 
benefits  for  rural  Oregonlana.  not  the  least 
of  which  Include  atuinlng  a  true  "systems" 
approach  to  rural  health  care,  empowering 
communities  to  seek  the  best  health  care  de- 
cisions for  their  citizens,  providing  a  posi- 
tive  environment   for   practitioner  recruit- 


ment and  retention,  stabilization  and  preser- 
vation of  essential  rural  hospitals  and  Im- 
proved access  to  quality  health  care  for  pa- 
tients. 

I  want  to  thank  you  for  the  opportunity  to 
comment  on  this  Important  piece  of  legisla- 
tion and  reiterate  my  confidence  in  Its  po- 
tential to  foster  some  lasting  solutions  to 
our  rural  health  problems. 
Yours  very  truly. 

Karen  whttaker, 

Director. 

OREGON  Association  of  hospitals, 

July  25, 1991. 
Hon.  MARK  O.  Hatfield, 
U.S.  Senate.  Washington,  DC. 

Dear  senator  Hatfield:  Oregon  Associa- 
tion of  Hospitals  applauds  your  efforts  on  be- 
half of  small  and  rural  hospitals.  Nationally, 
and  In  Oregon,  small  and  rural  hospitals  pro- 
vide critical  access  the  health  care.  With  the 
growing  migration  of  elderly  citizens  from 
urban  to  rural  areas  this  access  becomes 
more  critical  than  In  the  past. 

Oregon  Association  of  Hospitals  enthu- 
siastically endorses  the  Rural  Health  Innova- 
tions Demonstration  Act  of  1991.  This  act  Is 
particularly  attractive  because  It  empowers 
rural  areas  and  encourages  them  to  Inno- 
vate. Successful  programs  resulting  from 
this  act  can  help  address  critical  health  care 
Issues  nationwide. 
Sincerely. 

Ken  rutledge. 

President. 

Oregon  Nurses  Association. 

July  26.  1991. 
Hon.  Mark  Hatfield. 
Hart  Senate  Office  Bldg..  Washington.  DC. 

DEAR  Senator  Hatfield:  The  Oregon 
Nurses  Association  Is  pleased  to  support  the 
proposed  legislation  currently  entitled  the 
■Rural  Health  Innovation  Demonstration 
Act  of  1991."  As  the  professional  society  rep- 
resenting the  state's  Registered  Nurses,  we 
are  concerned  about  access  to  quality  health 
care  In  rural  parts  of  the  state.  Reports  I  re- 
ceive from  nurses  practicing  In  rural  Oregon 
reveal  Increasing  demands  on  providers  to 
deal  with  a  wide  range  of  health  problems 
without  adequate  support  In  terms  of  other 
providers,  specialty  services,  emergency 
backup  services  and  clinical  Information. 
Rural  hospitals  are  faced  with  patient  census 
levels  which  are  too  low  to  support  the  avail- 
ability of  comprehensive  services.  As  a  re- 
sult, a  great  potential  exists  that  health  care 
needs  of  rural  Oregon  citizens  will  go  unmet. 
This  potential  becomes  more  magnified  for 
vulnerable  segments  of  the  population  such 
as  children,  the  poor  and  elderly  who  are  un- 
able to  travel  to  areas  where  health  care  re- 
sources are  more  available. 

We  are  pleased  that  elements  of  the  pro- 
posed legislation  have  been  Included  to  ad- 
dress support  networks  of  health  care  provid- 
ers, telecommunications,  educational  serv- 
ices and  economic  support  for  providers  and 
facilities.  This  legislation,  together  with 
continued  funding  for  programs  such  as  the 
Area  Health  Education  Centers  will  be  Im- 
portant solutions  to  a  growing  crisis  In  rural 
Oregon. 

The  Oregon  Nurses  Association  looks  for- 
ward to  working  with  you  to  achieve  passage 
of  this  legislation.  We  appreciate  your  Inclu- 
sion of  our  suggestions  In  the  language  of 
the  draft.  Thank  you  for  your  continued  ef- 
forts on  behalf  of  health  care  In  Oregon. 
Sincerely, 

Beth  Gandara,  RN,  BS, 

President. 


Oregon  Department  of  Human  Resources.  which  has  been  dedicated  to  our  former  Lithuania;   to   the  Committee   on   Fi- 

Salem.  OR,  July  26, 1991.  colleague,    Senator   Charles   McC   Ma-  nance. 

Hon.  Mark  Hatfield.  thias,   Jr.,   is   1   of  25   such   facilities  most-favored-nation  treatment  for  the 

U.S.  Senate.  around  the  world  that  Is  conducting  baltic  states 

Washington,  DC.                      ™.     ,            ,  lone-ranffe  ecoloeical  research  which  is  Mr.   BRADLEY.  Mr.   President,  yes- 

DeaR  senator  Hatfield:  Thank  you  for  ^^ng  r<mse  eoujuBi^^i  icoc*ii.^  tp-^ov    thP  PrBRl(i«nt  announced  that 

vide  ^ants  to  Improve  health  care  In  rural  This  Center  has  been  in  existence  would  ask  Congress  to  conclude  the 
areas.  The  rural  nature  of  much  of  Oregon,  since  1963  and  now  contains  over  3,700  trade  agreement  with  the  Soviet 
the  limited  health  care  services  available,  protected  acres  of  land  that  provide  the  Union.  This  agreement,  negotiated 
and  tbe  economic  distress  experienced  by  laboratory  for  the  Center's  extensive  more  than  a  year  ago,  accepts  Soviet 
many  health  care  providers  makes  this  pro-  ecological  research  into  the  impact  of  control  over  Baltic  States,  whose  ille- 
posed  legislation  of  (^nslderablelnur^^^^  climate  change  on  the  Chesapeake  Bay.  gal  annexation  into  U.S.S.R.  the  Unlt- 
wil^ratrcks'the'^rroWerof  r^.^1^^^^^^  This  legislation  provides  authorization  ed  States  has  never  recognl^d  and 
Tare  erosion  from  a  nSer  ordlrectlons.  for  the  seed  money  which  is  needed  to  whose  struggle  for  independence  from 
The  development  of  Information  sharing  net-  provide  for  additional  land  acquisition  the  Soviet  Union  we  have  always  sup- 
works  among  rural  and  urban  health  care  that  will  fully  protect  the  Rhode  River  ported. 

provKJers  Is  an  essential  component  in  the  watershed  from  untimely  development  ^^^  night,  around  1  a.m    a  Llthua- 

preservatlon  of  viable  health  care  In  much  of  ^-^^^  ^^^^^  compromise  the  valuable  re-  n^^"  customs  post  was  bombed.  Around 

rural  Oregon  where  driving  distances  pre-  ggj^-gj^  gf  ^^^^  Center  ^  ^•™-  ^^^  night,  another  customs  post 

elude    convenient   sharing   of   Information.  ..     PreaiHpnt-    T  ajslr  nTianimon<?  ron-  was  burned.  Around  3:30  last  night,  six 

Similarly,  the  possibility  of  developing  man-  _.?f,^-Z  t  ^e  "^  people  were  killed  and  two  critically 

aged  care  cooperation  which  Include  a  range  f^^^^J^^^  "L^                                ^  wounded  in  an  attack  on  a  third  Lith- 

of  both  rural  and  urban  providers  Is  an  at-  m  tne  KECORD.        ^.     ^^        ^,     ,  ...  uanlan  customs  nost 

tractive  way  to  assure  economic  viability  of  There  being  no  objection,  the  bill  was  "^^rS,!,^"  ^^^^^^e  slmnlv  the  latest 

essential  services.  Lastly,  focusing  on  men-  ordered  to  be  printed  in  the  Record,  as  „  JJjt  L  tS^So^J^t  sSitv  forcerto 

tal  health  outreach  services  for  children  and  follows:  ®"°^.^  7  i    tJ^  lil^^-l^l  L-Hit  ^H 

elderly  in  rural  areas  and  enabling  commu-  g  1598  "^^^  brutal-and  sometimes  deadly-vl- 

niripq  to  orovide  stlnends  to  health  care  ..  ^    .,.  \,      .       ^  „          r  r,«_  olence  to  enforce  the  Soviet  customs 

work.rs  to  entourage  teem  to  remain  In  the  ^'  "  f"«^'^^  f J'  '^f  ^Z^'lZt  nf'^Zerla^n  law.  There  have  been  more  than  26  at- 

"om^unlty  are  of  special  Interest  to  the  '^''I'^Tnlll^    ^                   ^  tacks  on  customs  posts  in  Lithuania 

Mental  Health  and  Developmental  Disability  )1^'' ,  f ^uZnoN  AUTHORIZED  alone  this  year. 

Services  Division.  ^^      f  V^    T.t^M,7T°',fv,,oni,n  On  June  27,  I  wrote  to  the  President 

I  am  acutely  aware  of  the  difficulty  of  at-  j„^;J°,^;<^3°^^^Se/to  acqul?^^  and  asked  him  to  explain  his  position 

ra^frers"  par  icuu   ?  X'n  "exSn  e  "^Z^h^l  So'^S^'llI' ^etZ^forZ  on  a  trade  agreement  that  included  the 

wTth  yoXanfelSSpu^at^^^^^^^  Environmental       Research       Center       at  Baltics  in  the  Soviet  Union  to  the  peo- 

unt    Community  mental  health  programs  Edgewater.  Maryland.  pie  of  America  and  to  the  people  of  the 

frequently  experience  recruitment  problems  gEC.  a.  AUTHORIZATION  OF  appropiuations.  Baltic    States.    I    have    not    gotten    a 

as  does  the  Eastern  Oregon  Psychiatric  Cen-  (a)  In  General.— There  Is  authorized  to  be  reply. 

ter.  These  outreach  and  stipend  provisions  appropriated  to  the  Board  of  Regents  of  the  Last  week,  I  said  that  if  the  Presl- 

wlU  assist  Oregon  In  recruiting  and  retaining  Smithsonian  Institution  $500,000  for  fiscal  (jgnt  asked  Congress  to  approve  a  trade 

qualified  staff  In  rural  areas.  year  1992  and  such  sums  as  may  be  necessary  agreement    that    Included    the    Baltics 

Again,  thank  you  for  your  consideration  In  for  each  succeeding  fiscal  year  to  carry  out  ^^^^  ^-^q  Soviet  Union    I  would  Intro- 

providing  me  an  op^rtunlty  to  review  this  the^P---- o^th.  Ac^t^^  ^^^^  '^olTl^l^^ 'o'Si^tnT'^'^^s- 

suant  to  the  authority  of  subsection  (a)  shall  Today,  I  rise  to  introduce  tnat  legis 

remain  available  until  expended.  l^H^'^",     .  i   ^-       ,      <_   i      t»  „o„»  »i,» 

(c)  limitation.— No  funds  may  be  appro-  The  legislation  is  simple.  It  says  the 

prlated  pursuant  to  the  authority  of  sub-  United    States    has    MFN    treaties    in 

By  Mr.  SASSER  (for  himself,  Mr.     section  (a)  in  any  fiscal  year  unless  the  force  with  the  independent  nations  of 

MOYNIHAN  and  Mr.  Garn):              Board  of  Regents  of  the  Smithsonian  Instltu-  Estonia,  Latvia,  and  Lithuania.  Those 

S   1598   A  bill  to  authorize  the  Board    tion  provides  matching  funds  from  non-Fed-  treaties    were    suspended    when    the 

of  Regents  of  the  Smithsonian  Instltu-    "al  sources  in  an  amount  equal   to  the  u  g.s.R.  lost  MFN  status  in  1951.  When 

Uort'o  acquire  land  for  watershed  pro-  l^^'^^.S.Zt^lT:^^^^'  ^^«  ^"^^^^  ^^^°"  ''  ^^""''^  ^™•  ll' 

tectlon  at   the   Smithsonian  Environ-  '^c  TsAnSi^^fnS^orslTv^  Baltic  States  should  be  returned  to  the 

mental  Research  Center,  and  for  other  ^''-  *•  ""^^^If  "^^^^  separate  MFN  status  they  had  before 

purposes;  to  the  Committee  on  Rules  (a)  lv  General.— Section  2  of  the  Act  enti-  1951.                                               ..  j  *.i,. 

and  Administration.  tied  "To  authorize  the  Board  of  Regents  of  The  administration  has  rejected  this 

ACCjuismoN  OF  CERTAIN  LAND  BY  THE  the  Smithsonian  Institution  to  plan,  design  approach.  They  say  we  have  to  recog- 

SMfTHSONiAN  msTPruTiON  construct,  and  equip  space  in  the  East  Court  nize  the  reality  that  the  Baltic  fatates 

•  M»    c;a<5<5P-r     Mr    Pr«iBid«nt    I  rise  o^  ^be  National  Museum  of  Natural  History  are  under  Soviet  control.  I  say  we  must 

todav  to  introduce  S   1M8  a  bill  to  au-  buUdlng,  and  for  other  purposes",  approved  recognize  that  reality  that  the  Baltic 

tSortze  °  rSmTthsolilifliitt?^^^^^^^^^  T"^'  ''■  ^^'  <^  ^■^•^-  ^  "^"^^^  "  ^'"^'''-  ftates  are  fighting  to  f-e  themselves 

acquire  land  for  watershed  protection  '"'a)   by   inserting   "and   succeeding   fiscal  from  Soviet  control  and  the  ad^m^i^s- 

at  the  Smithsonian  Environmental  Re-  years"  after  "1991";  and  tratlon     approach     puts     the     United 

search     Center     [SERC]     located     at  (2)  by  inserting  at  the  end  thereof  the  fol-  States  on  the  side  °J^^^^^f°l^^}^-,^    . 

Edeewater     MD     on    the    Chesapeake  lowing  new  sentence:  "Funds  appropriated  Last  night,  if  I  may  restate,  the  six 

tagewater,    mu.    on    tne    unesapeaiic  ^^^^^^^^  ^^  ^^  authority  of  the  preceding  Lithuanians  died  fighting  to  free  Lith- 

I  am  joined  by  Senators  Moynihan  ^en^nce  shall  remain  available  until  ex-  uania  from  Soviet  control.  Where  did 

^  r..„v,  i«  r,r.^Tyry^^ryT.Ar,<T  t\,ia  Villi    A  peDdod'.  thcy   dlc?   At  &  cus -OHis  post^not  a 

and  Garn  in  cosponsorlng  tMs  bill   A  ^j^j    effective    DATE.-The    amendments  .Ji        .           .^    p    jj,  j^ent  no  not 

companion  House  measure,  H.R.  2757.  ^^^^  ^y  subsection  (a)  shall  take  effect  on  f„^"r/°nft-l%  b^fTat  at  a  cS^^ 

was  introduced  on  June  25,   1991.   by  October  1. 1990..                                                     .   Ti^i!,=t^ho^  viP  ^    nd  thf  S 

Smithsonian     Regents     Congressmen  ,^  '^^V  ^^"^      n      ^^o     tv^rfontrni  nS^ 

WHirrEN,  MINETA,  and  McDade.  By   Mr.   BRADLEY   (for   himself  uanians  realize  tha     ^he  control  over 

S.  1598  authorizes  the  expenditure  of  and  Mr.  Riegle):  trade  and  custonis  w    have  conceded  to 

$500,000    for    1992   for    land   aquisition  S.  1599.  A  bill  to  extend  nondiscrim-  the  Soviets  by  this  i  £  -eeiaent  will  de- 

along  the  Rhode  River  which  abuts  this  inatory-most    -    favored    -    nation-  termine  whether  thert  wi  1  be  an  inde- 

Smithsonian     facility.     This     facility  treatment    to    Estonia,    Latvia,    and  pendent  Lithuania. 


draft  bill. 

'Sincerely, 

1  RICHARD  C.  LIPPINCOTT,  M.D., 

Administrator. 
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With  this  all-union  agreement,  the 
administration  has  chosen  sides  in  the 
struggle  that  took  place  last  night  in 
the  customs  post  in  Lithuania.  They 
have  chosen  to  support  the  Black  Beret 
security  forces  rather  than  the  cus- 
toms officers  who  were  gunned  down 

It  Is  clear  that  the  extension  of  MFN 
to  the  Soviet  Union  will  not  have  much 
commercial  impact.  Trade  with  the 
United  States  that  is  covered  by  MFN 
is  less  than  SI  billion  a  year.  But  the 
political  impact  will  be  great,  espe- 
cially on  the  Baltic  States.  The  demo- 
cratic-elected leaders  of  those  states 
have  written  to  the  President  and  to 
the  Secretary  of  State  calling  on  the 
United  States  to  support  them. 

The  evolving  relationship  between 
the  United  States  and  the  Soviet  Union 
is  a  complex  one.  It  necessitates  new 
degrees  of  flexibility,  understanding 
and  cooperation.  The  end  of  the  cold 
war  means  fresh  opportunity  and  dif- 
ferent challenges 

The  Soviet  Union  and  its  people  are 
engaged  in  a  historic  transition  to  a 
destination  yet  undefined.  All  of  that 
is  true.  But  the  barbarous  attack  on 
the  Lithuanian  border  post  this  morn- 
ing should  remind  us  of  American  fun- 
damentals. Above  all.  the  United 
States  stands  for  freedom  and  liberty, 
and  these  principles  must  form  the 
foundation  of  our  international  rela- 
tionships. Any  conception  of  a  new 
world  order  must  reflect  these  prin- 
ciples and  be  guided  by  them  These 
principles  are  violated — not  challenged, 
not  questioned  but  violated— by  the  ex- 
tension of  MFN  status  to  the  Soviet 
Union  at  this  time  and  In  this  manner. 

Through  the  back  door  the  White 
House  has  declared  its  acquiescence  in 
the  continued  absorption  of  Estonia. 
Latvia  and  Lithuania  by  the  central 
Soviet  Government. 

Mr.  President,  these  principles  are 
especially  violated  by  the  brutalities 
that  continue  unabated  in  the  Baltics, 
white-washed  by  the  current  Soviet 
leadership  and  uncommented  upon  by 
our  own  President. 

Yesterday.  President  Bush  asked  Mr. 
Gorbachev,  to  his  words,  'find  a  way  to 
extend  freedom  to  the  Baltic  peoples." 
Yet  within  24  hours  one  Baltic  customs 
post  is  bombed,  another  is  burned  and 
6  people  are  killed  at  a  third.  The 
President  should  condemn  these  ac- 
tions now,  not  remain  silent.  Silence  is 
not  the  way.  We  cannot  stand  by  while 
these  crimes  are  committed,  our  con- 
science demands  better. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  ma- 
terial pertaining  to  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  June  27.  1991. 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  president:  As  you  are  aware, 
Estonia.  Latvia  and  Lithuania  have  enjoyed 


most-favored-natlon  (MFN)  status  with  the 
United  States  since  the  1920's  The  treaties 
granting:  this  status  are  still  in  force,  but 
were  suspended  in  1951  in  order  to  prevent 
the  USSR  from  exploiting  the  MFN  status  of 
the  states  they  occupied  In  1940, 

The  continuing:  validity  of  the  Baltic  MFN 
rreatles  Is  an  important  element  of  the  long-- 
standlnsf  United  States  policy  of  not  rec- 
ognizing the  illegal  annexation  of  Estonia. 
Latvia  and  Lithuania  Into  the  Soviet  Union 
Our  non-recognltlon  policy  Is  especially  Im- 
portant now.  when  the  U  S,  has  made  a  com- 
mitment to  standing  with  the  Baltic  states 
In  their  struggle  for  Independence  As  you 
told  the  representatives  of  the  Baltlc-Amer- 
kan  community  on  the  occasion  of  signing 
the  Baltic  Freedom  Day  Proclamation  on 
■June  13.  1991,  At  every  opportunity  I  and 
other  members  of  our  administration  have 
made  clear  to  President  Gorbachev  and  to 
other  Soviet  leaders  this  nation's  firm  belief 
In  the  legitimate  aspirations  of  the  Baltic 
states  The  fate  of  freedom  In  the  Baltics 
win  remain  high  on  our  agenda  ' 

It  Is  In  this  context  that  the  democrat- 
ically elected  leaders  of  Estonia.  Latvia  and 
Lithuania,  with  whom  you  have  met.  have 
warned  that  an  MFN  treaty  with  the 
U  S.S  R  that  includes  the  Baltic  states 
within  the  borders  and  customs  territory  of 
the  Soviet  Union  would  Infringe  on  their  sov- 
ereign rights  as  Independent  nations  by  com- 
promising the  validity  of  their  existing  MFN 
treaties.  They  have  asked  that  they  be  ex- 
cluded from  the  Soviet  Union's  MFN  status. 
If  the  United  States  grants  that  status  to  the 
Soviet  Union,  and  that  their  separate  MFN 
treaties  of  1925-1926  be  revived  by  calling 
back  the  suspension  letters  signed  In  1951 
Their  statements  to  that  effect  are  attached, 

I  share  these  concerns  When  and  If  the 
United  States  grants  MFN  status  to  the  So- 
viet Union,  that  action  must  be  fully  con- 
sistent with  our  long-standing  policy  of  rec- 
ognizing the  de  jure  sovereignty  of  the  Baltic 
states.  A  trade  agreement  with  the  Soviet 
Union  which  undermines  the  validity  of  the 
Baltic  MFN  treaties  or  Includes  Estonia. 
Latvia  and  Lithuania  in  the  borders  and  cus- 
toms territory  of  the  USSR,  would  con- 
tradict that  policy. 

Moreover,  the  Baltic  states'  trade  treaties 
with  the  US,  were  suspended  In  1951  In  order 
to  prevent  Stalin  from  exploiting  their  per- 
manent MFN  status,  which  the  United 
States  has  never  extended  to  the  USSR. 
When  and  if  the  Soviet  Union  Is  granted 
MFN.  the  suspension  of  the  Baltic  states' 
MFN  treaties  will  no  longer  ser\'e  any  legiti- 
mate purpose.  Therefore,  the  suspended  Bal- 
tic MFN  treaties  should  be  reactivated  at 
the  latest  when  the  Soviet  Union  Is  granted 
MFN  status. 

In  order  to  clarify  these  Issues.  I  would  ap- 
preciate a  substantive  explanation  of  your 
administration's  position  on  the  following 
specific  nuestlons: 

When  a  trade  agreement  with  the  Soviet 
Union  Is  submitted  to  the  Congress  for  ap- 
proval, will  that  agreement  explicitly  ac- 
knowledge the  continuing  validity  of  the 
MFN  treaties  of  Estonia.  Latvia,  and  Lithua- 
nia, or  win  the  agreement  disregard  those 
treaties  by  not  recognizing  their  In-force  sta- 
tus" 

Will  that  agreement  with  the  Soviet  Union 
Include  Estonia,  Latvia  and  Lithuania  In  the 
customs  territory  of  the  U.S.S.R.,  or  will  the 
agreement  recognize  that  those  states  are 
not  within  the  territory  of  the  U.S.S.R.? 

Win  your  administration  call  back  the  dip- 
lomatic notes  which  suspended  the  Baltic 
MFN  treaties  and  reactivate  those  treaties 


before  the  Soviet  Union  Is  granted  MFN  on  a 
permanent  basis? 
I  look  forward  to  your  reply. 
Respectfully, 

Bill  Bradley, 
bulletin:  lithuanian  cvsto.ms  post 

attacked  TWICE 

JULY  28,  1991. 

According  to  the  border  section  of  the  Na- 
tional Defense  Department  of  the  Republic  of 
.Lithuania,  at  1  a.m.  this  morning  five  men 
dressed  In  civilian  clothes  and  carrying  auto- 
matic weapons  attacked  the  Saloclal  cus- 
toms post  of  Lithuania  on  the  Lithuanian- 
Latvian  border,  forced  the  officers  on  guard 
to  He  on  the  ground,  took  away  their  belts, 
money  and  three  portable  radio  stations,  set 
fire  to  a  customs  booth  after  pouring  gaso- 
line on  It  and  drove  away  toward  Latvia  In  a 
civilian  car.  model  Lada,  license  plate  num- 
ber 0126.  recognized  by  customs  officers  to  be 
a  car  that  the  Soviet  ■Omon'  has  used  In  the 
past.  One  customs  officer  was  beaten  over 
the  head  with  the  butt  of  an  automatic 
weapon. 

At  approximately  2:10  p.m.  today  the  same 
customs  post  was  attacked  again,  according 
to  the  National  Defence  Department  border 
section,  a  white  mlnl-van.  a  yellow  army 
jeep  and  two  civilian  automobiles  drove  up 
to  the  post  and  approximately  17  men  armed 
with  automatic  rifles  and  pistols  got  out, 
one  In  civilian  clothes,  two  In  khaki  army 
uniform  and  the  rest  In  camouflage  uniform. 
The  attack,  which  took  approximately  an 
hour,  was  led  by  a  man  wearing  the  stripes  of 
i  first  lieutenant  on  his  camouflage  uniform. 
Four  border  patrol  officers  were  on  duty  at 
the  time,  three  managed  to  run  away,  al- 
though they  were  reportedly  shot  at  while 
doing  so.  The  fourth  was  mocked,  had  an 
automatic  weapon  pressed  to  his  throat,  and 
was  forced  to  undress.  He  down  and  do  push- 
ups while  being  pinned  to  the  ground  by  the 
boot  of  one  of  the  attackers.  The  attackers 
stole  four  uniforms,  four  jackets  and  riot 
sticks  from  the  post,  money  from  the  offi- 
cer's wallet  i70  rubles!,  as  well  as  road  signs. 
They  then  got  back  Into  the  automobiles  and 
threw  hand  grenades  at  a  customs  booth  and 
nearby  bus  stop,  where  a  bus  was  going 
through  a  customs  check.  None  of  the  people 
in  the  bus  was  Injured,  but  the  booth,  the 
second  one  today,  was  destroyed, 

BULLETIN:  SIX  PEOPLE  FOUND  DEAD  AT  THE 

MEDiNiNKAi  Customs  Post 

July  31,  1991. 
According  to  the  Information  from  the  Na- 
tional Defence  Department,  between  3:30  and 
5:00  am,  this  morning  the  Medlnlnkal  cus- 
toms post  on  the  Lithuanian-Byelorussian 
border  was  attacked  and  six  people  were 
found  dead  Of  these  six.  two  were  customs 
post  workers,  two  "ARO  "  policemen,  and 
two  highway  patrolmen.  Also  two  customs 
post  workers  are  presently  In  critical  condi- 
tion In  the  hospital.  Details  to  follow. 

Six  KILLED  AT  LITHUANIA  BORDER  POST 

Moscow.  July  31  (AFP),— Six  Lithuanians 
were  killed  and  two  wounded  early  Wednes- 
day at  a  border  post  In  the  breakway  Baltic 
republic.  Lithuanian  officials  said,  casting  a 
cloud  over  the  U.S. -Soviet  summit  here. 

The  Incident  was  the  most  serious  at  a  bor- 
der post  since  the  Soviet  army  crackdown  In 
January  against  pro-Independence  authori- 
ties In  Vilnius.  In  which  16  people  were 
killed. 

It  came  as  U.S.  President  George  Bush  and 
his  Soviet  counterpart  Mikhail  Gorbachev 
were  about  to  resume  talks  on  the  second 


day  of  the  summit,  and  after  Mr.  Bush  urged 
Mr.  Gorbachev  not  to  "throw  Into  doubt" 
positive  progress  and  commit  himself  to  a 
■peaceful"  solution  for  the  Baits. 

Three  Lithuanian  customs  officials  and 
three  national  guardsman  were  killed,  and 
two  people  wounded  by  machine-gun  Are  at 
the  Medlnlksl  crossing  on  the  republic's  bor- 
der with  Balorussla,  Lithuanian  officials  In 
Moscow  and  Lithuanian  radio  said. 

It  was  not  known  who  was  responsible  for 
the  overnight  attack,  but  the  Lithuanians 
have  Dlamed  earlier  attacks  on  customs 
posts  on  a  crack  Soviet  police  unit,  the 
OMON.  The  Soviet  Interior  Ministry  In  Mos- 
cow hcrwev<ir  has  always  denied  responsibil- 
ity. 

Lithuania  opened  Its  own  border  posts,  de- 
clared Illegal  by  the  Soviet  Union,  after  pro- 
clalmlag  Independence  In  March  last  year. 

\Milte  House  spokesman  Roman  Popadluk 
said  the  U.S.  delegation  at  the  summit  was 
"lookltg  Into"  reports  about  the  incident. 

Lithuanian  President  Vytautas  Lands- 
bergls  was  meanwhile  holding  a  news  con- 
ference In  Vilnius,  officials  there  said,  but 
there  was  no  Unmedlate  word  on  his  reac- 
tion. 

In  a  speech  In  Moscow  on  Tuesday,  U.S. 
President  George  Bush  had  urged  Mr.  Gorba- 
chev to  hold  negotiations  with  the  elected 
governtnents  of  the  Baltic  sutes  seeking 
Indepecdence  to  "repudiate  one  of  the  dark- 
est legacies  of  the  Stalin  era" 

•Only  good-faith  negotiations  with  the 
Baltic  governments  caui  address  the 
yearnings  of  their  people  to  be  free.  'We  must 
not  set  the  positive  progress  we  have  made 
threatened  or  thrown  in  doubt.  Above  all. 
there  needs  to  be  a  clear  and  unqualified 
commitment  to  peaceful  change."  Mr.  Bush 
said. 

'Surely,  men  and  women  of  reason  and 
good  Will  can  find  a  way  to  extend  freedom 
to  the  Baltic  people,"  he  went  on. 

Mosoow  annexed  the  Independent  states  of 
Llthuacla,  Estonia  and  Latvia  In  1940. 

The  killings  came  as  a  bitter  reminder  of 
Mr.  Gorbachev's  domestic  problems  as  he 
took  Mr.  Bush  to  his  dacha,  a  half-hour  drive 
northwest  of  Moscow,  for  talks  expected  to 
focus  on  prospects  for  convening  a  Middle 
East  peace  conference. 

On  Monday,  In  a  direct  affront  to  control 
authorities,  Russian  President  Boris  Yeltsin 
formally  recognized  Lithuania  In  a  treaty 
signed  here  with  Mr.  Landsbergls. 

Russia  Is  the  first  Soviet  republic  to  recog- 
nize tlie  March  11.  1990  declaration  of  Inde- 
pendence adopted  by  the  Lithuanian  par- 
liament. 

SIX  Dead.  Two  Wounded  in  attack  on 
I     LrrmiANiAN  Border  Post 
I         (By  Thomas  Ginsberg) 

Moscow —Armed  attackers  killed  six  Lith- 
uanian guards  and  wounded  two  others  early 
Wednesday  In  the  bloodiest  attack  yet  on  a 
border  post  run  by  the  secessionist  Lithua- 
nian government,  officials  said. 

The  attack  was  discovered  about  5  a.m. 
(0200  GMT)  by  a  Russian  truck  driver  who 
crossed  the  border  between  Lithuania  and 
Byeloirussla,  said  Lithuanian  Journalist 
Rolandas  darysas. 

The  attack  came  on  the  second  day  of  the 
superpower  summit  during  which  U.S.  Presi- 
dent Bush  urged  Soviet  President  Mikhail  S. 
Gorbachev  to  "find  a  way  to  extend  freedom 
to  the  Baltic  peoples." 

An  explosion  also  rocked  a  Soviet  Interior 
Ministry  barracks  next  to  an  army  base  in 
the  Lithuanian  caplUl  of  'Vilnius  at  2:50  a.m. 
(2350  OMT).  said  Barysas,  former  director  of 
the  Lithuanian  state  news  agency  ELTA. 


It  was  not  known  whether  the  Incidents 
were  related,  he  said  In  a  telephone  inter- 
view from  Vilnius. 

The  explosion  blew  out  all  windows  in  the 
four-story  building  and  shattered  windows  In 
nearby  liomes.  but  no  one  was  Injured,  he 
said. 

The  barracks  can  house  about  1,000  soldiers 
but  It  wasn't  known  how  many  were  In  the 
building  or  whether  weapons  also  were 
stored  there,  said  Lithuanian  parliament 
spokeswoman  Diva  Venckus. 

Barysas  said  Investigators  believe  the  at- 
tack on  the  customs  post  near  the  town  of 
Medlnlnkal  occurred  sometime  after  2  a.m. 
(2300  GMT  Tuesday)  when  the  last  vehicle 
was  checked  by  the  border  post. 

All  eight  men  who  were  In  the  border  post 
were  shot,  he  said.  The  two  wounded  guards. 
Identified  as  Rlchardas  Rubavlclus  and 
Domas  Tsarnas,  were  In  critical  condition 
and  were  undergoing  surgery,  ELTA  re- 
ported. 

"Six  dead  (guards)  shows  that  they  were 
expected  to  die  as  well."  Barysas  said. 

Some  of  the  men  were  Lithuanian  police, 
some  Lithuanian  customs  officers  and  some 
border  guards,  officials  said,  but  It  was  un- 
known whether  all  were  armed.  Border 
guards  are  usually  armed  with  light  weap- 
ons. 

Barysas  and  Dlnus  Shvetas  of  the  Lithua- 
nian parliament  press  office  said  officials  did 
not  know  who  was  responsible  for  the  at- 
tacks. 

A  Lithuanian  representative  in  Moscow, 
Llnas  Puchlnaskas,  said  the  attack  appeared 
to  be  a  response  to  Lithuania's  demand  last 
week  that  all  Soviet  "black  beret"  antl-rlot 
troops  be  withdrawn  from  the  republic. 

The  forces  were  Involved  in  the  January 
crackdown  in  Lithuania  and  the  neighboring 
Baltic  republic  of  Latvia  that  left  22  people 
dead  "Black  beret"  troops  remain  In  all 
three  Baltic  republics,  which  have  been  the 
boldest  among  15  Soviet  republics  seeking 
Independence  from  the  Kremlin. 

Lithuania  has  accused  the  elite  forces  of 
taking  part  In  raids  In  recent  months  on  bor- 
der posts  set  up  by  Lithuania,  Estonia  and 
Latvia.  The  Lithuanian  government  says 
more  than  20  customs  posts  have  been  seized 
or  destroyed  In  the  past  two  months,  one 
customs  guard  has  been  killed  and  nine  peo- 
ple wounded  in  the  attacks. 

Soviet  officials  have  denied  ordering  the 
attacks  and  they  insist  the  border  posts  are 
Illegal. 

The  Baltic  independence  drive  has  focused 
world  attention  on  the  sovereignty  demands 
by  the  restive  Soviet  republics.  Five  of  the  15 
republics— the  three  Baltic  republics  plus 
Moldavia  and  Georgia— have  refused  to  sign 
Gorbachev's  proposed  new  Union  Treaty  to 
hold  the  country  together. 

Bush  and  other  world  leaders  condemned 
the  January  crackdown  and  demanded  expla- 
nations from  Gorbachev.  The  Soviet  presi- 
dent, whose  credibility  was  badly  tarnished 
by  the  violence.  Insisted  he  did  not  order  the 
attack  and  ordered  an  Investigation. 

The  attacks  also  came  two  days  after  Lith- 
uanian President  Vytautas  Landsbergls 
signed  a  landmark  agreement  with  Russian 
Federation  President  Boris  N.  Yeltsin  rec- 
ognizing Lithuania's  Independence  declara- 
tion. 

Sdc  Dead  in  dawn  Raid  on  Ltthuanian 
border  post 
(By  Jonathan  Lyons) 
Moscow.  July  31,  Renter.— Six  Lithuanian 
guards  were  killed  and  two  seriously  wound- 
ed m  a  dawn  raid  on  their  customs  post  on 


the  border  with  Soviet  Byelorussia,  officials 
in  the  breakaway  republic  said  on  Wednes- 
day. 

The  attack,  latest  in  a  series  on  Baltic  bor- 
der posts,  seemed  certain  to  embarrass  So- 
viet President  Mikhail  Gorbachev  at  summit 
talks  with  U.S.  President  George  Bush,  who 
has  already  raised  the  issue  of  the  republics' 
Independence  drive. 

Lithuanian  officials  went  to  the  border 
post  at  Medlnlnkal,  40  km  (20  miles)  from  the 
capital  Vilnius,  early  on  Wednesday  after  the 
border  guards  failed  to  report.  A  Lithuanian 
Interior  ministry  spokesman  said  they  found 
six  guards  dead  and  rushed  two  others  seri- 
ously wounded  to  hospital. 

It  was  the  worst  border  Incident  since 
Lithuania  proclaimed  independence  from 
Moscow  last  year. 

Border  posts  built  by  the  breakaway  Baltic 
republics  of  Lithuania,  Latvia  and  Estonia 
have  been  the  frequent  targets  of  Soviet 
"black  beret"  OMON  troops  over  the  last  six 
months 

Fourteen  people  were  killed  when  Soviet 
paratroops  stormed  a  television  tower  In 
Vilnius  on  January  13.  Two  weeks  later, 
OMON  forces  In  Latvia  shot  dead  four  people 
In  a  commando  assault  on  the  republic's  In- 
terior Ministry. 

The  Lithuanian  spokesman  said  he  could 
not  say  who  had  carried  out  the  Medlnlnkal 
attack.  At  about  the  same  time  on  Wednes- 
day a  bomb  blew  out  the  windows  at  a  mili- 
tary camp  In  Vilnius  but  there  were  no  re- 
ports of  injuries 

As  word  of  the  attacks  filtered  through 
Vilnius,  one  Lithuanian  Journalist  said. 
"This  looks  like  a  present  for  Mr.  Bush." 

The  United  States  has  refused  to  recognize 
the  1940  incorporation  of  the  Baltic  republics 
Into  the  Soviet  Union.  On  Tuesday  Bush  de- 
manded the  Kremlin  and  the  republics  settle 
their  differences  through  negotiations. 

The  official  Lithuanian  news  agency  ELTA 
suggested  the  attacks  were  In  response  to 
the  republic's  latest  demand  that  all  OMON 
forces  be  withdrawn  from  Its  territory. 

Moscow  says  the  posts,  set  up  to  enforce 
local  customs  rules,  are  Illegal  but  the 
Kremlin  has  denied  ordering  the  attacks. 

Earlier  OMON  raids,  including  one  on  Sun- 
day before  Bush's  arrival,  appeared  timed  to 
discredit  Gorbachev  and  cast  doubt  on  his 
ability  to  control  mounting  chaos  across  the 
Soviet  Union. 

The  dead  and  wounded  at  Medlnlnkal  in- 
cluded officers  from  the  republic's  defence 
forces  and  the  Arms  police  unit,  made  up  of 
former  OMON  troops  who  joined  the  Lithua- 
nians. Both  groups  usually  man  the  sensitive 
border  posts. 

A  spokeswoman  for  the  Lithuanian  par- 
liament said  the  attack  was  apparently  car- 
ried out  between  2  a.m.  and  4  a.m.  The  dead 
and  wounded  were  found  at  around  5  a.m., 
she  added. 

The  OMON,  ultimately  responsible  to 
hardlme  Soviet  Interior  Minister  Boris  Pugo, 
have  been  Involved  In  a  number  of  clashes 
with  the  separatists  Baltic  governments  over 
the  past  few  months,  Pugo  says  there  are  150 
OMON  troops  in  Lithuania. 

On  June  26,  they  seized  Lithuania's  central 
telephone  exchange,  cutting  the  republic  off 
from  the  world  for  mon  than  two  hours. 

Two  days  later,  OMON  (or.imanders  were 
summoned  to  Moscov  and  warned  against 
excesses. 

The  incidents  have  q  riage  1  Gorbachev's 
reputation  abroad  at  a  t  me  w  len  he  Is  seek- 
ing Western  political  am  ficincial  support 
for  his  economic  reforms. 
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Six  killed  at  Lithuanwn  Customs  Post 

MOSCOW  (UPI).— An  atuck  Wednesday  on  a 
customs  post  set  up  by  the  independence- 
seeklngr  republic  of  Lithuania  on  the  Byelo- 
russian border  killed  six  Lithuanians  and 
wounded  two. 

All  eight  men  who  worked  for  various 
Lithuanian  police,  customs  and  "national 
defense"  forces,  were  shot  by  unknown  as- 
sailants, the  nationalist  government  In 
Vilnius  said. 

Previous  attacks  on  customs  posts  In  the 
Baltic  republics  had  been  blamed  on  Soviet 
special  forces,  usually  In  civilian  clothes. 

The  massacre  was  the  worst  bloodshed  in 
Lithuania  since  14  people  were  killed  by  So- 
viet forces  as  they  took  over  the  republic's 
television  center  Jan.  13. 

The  Independent  Russian  Information 
Agency  said  the  dead  and  wounded  Lithua- 
nians were  found  at  the  Medlnlnkal  customs 
post  by  a  passing  truck  driver  about  5  a.m. 

The  killings  occurred  in  the  middle  of  the 
Moscow  summit  between  President  Bush  and 
Soviet  President  Mikhail  Gorbachev.  There 
was  no  Immediate  comment  from  neither 
leader  on  the  Incident. 

The  Baltics  had  not  been  a  major  issue  in 
the  talks  Tuesday,  although  Bush  voiced  his 
support  for  the  republics'  right  to  democrat- 
ically decide  whether  to  remain  part  of  the 
Soviet  Union. 

The  official  Soviet  news  agency  Tass  said 
an  explosion  also  occurred  early  Wednedsay 
at  the  entrance  of  a  building  housing  the  So- 
viet Interior  Ministry  headquarters  in 
Vilnius. 

There  were  no  Injuries  In  the  explosion, 
the  latest  In  a  series  of  small,  mostly  harm- 
lass,  blasts  near  Soviet  Installations  In  the 
Baltic  republics 

Newly  elected  nationalist  governments  in 
all  three  Baltic  republics  declared  early  last 
year  they  were  reclaiming  the  independence 
they  lost  when  annexed  by  the  Soviet  Union 
lnl940. 

Gorbachev  has  said  the  declarations  of 
Independence  are  Illegal,  and  has  also  Issued 
decrees  against  moves  to  assert  new  rights. 
Including  the  customs  posts. 


JVLY  11 
President    of   the 


1991. 
United 


To    His   Excellency 
StaUs. 

Excellency.  The  Governments  of  the  Re- 
publics of  Estonia,  Latvia,  and  Lithuania  un- 
derstand and  appreciate  the  efforts  of  the 
U.S.  Government  to  assist  the  process  of  de- 
mocratization and  the  development  of  mar- 
ket economy  In  the  Soviet  Union.  The  grant- 
ing of  most-favored  nation  status  to  the 
USSR  could  create  favorable  conditions  for 
the  reconstruction  of  the  Soviet  economy. 

However,  we  deem  It  necessary  to  point 
out  that  if  the  Baltic  States  are  not  specifi- 
cally excluded  from  this  treaty,  good  faith 
negotiations  between  the  Soviet  Union  and 
the  Baltic  States  may  be  delayed  Indefi- 
nitely. Furthermore,  the  de  facto  Incorpora- 
tion of  the  Baltic  States  In  any  U.S. -Soviet 
economic  atgreement  would  be  understood  as 
the  beginning  of  the  International  recogni- 
tion of  the  Incorporation  of  the  Baltics  Into 
the  USSR.  Such  a  position  would  be  Incon- 
sistent with  the  long-standing  U.S.  policy  of 
recognizing  the  de  Jure  sovereignty  of  the 
Baltic  States. 

In  the  mld-19C3's  the  three  Baltic  States 
entered  Into  treaties  with  the  United  States 
that  conferred  on  them  most-favored-natlon 
status.  Estonia  entered  Into  such  an  agree- 
ment on  August  1,  1925,  Latvia  signed  a  simi- 
lar agreement  on  April  30.  1926  and  Lithuania 
was  granted  this  status  on  July   10.   1926. 


These  three  treaties  remain  In  effect  to  this 

day. 

Because  we  presently  have  MFN  treaties  In 
effect  with  the  United  States,  the  Republic 
of  Estonia,  the  Republic  of  Latvia  and  the 
Republic  of  Lithuania  hereby  request  that 
the  Baltic  States  be  specifically  excluded 
from  any  trade  agreements  that  may  be  con- 
cluded between  the  United  States  and  the 
USSR.  We  hope  that  the  United  States  will 
find  It  possible  to  confirm  the  continuity  of 
the  most-favored-natlon  status  for  the  three 
Baltic  States  based  on  the  treaties  specified 
above. 

Respectfully  yours, 

Jaak  Leimaun, 
Acting    Prime    Min- 
ister,   Republic    of 
Estonia 

IVARS  GODMANIS, 

Prime   Minister,    Re- 
public of  Latvia. 
Gedlminas  Vagnorivs, 

Prime  Minister,  Re- 
public of  Lithua- 
nia. 

Presidivm  of  the  Supreme  Counxil, 

Tallinn,  Kadriorg. 
Republic  of  Estonia.  July  12.  1991. 
Hon.  Bill  Bradley. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bradley:  First  of  all  let  me 
convey  my  sincere  appreciation  for  your  sus- 
tained efforts  to  further  the  cause  of  free- 
dom, democratization  and  Independence  of 
our  nations. 

Inquiries  have  been  received  In  Tallinn  as 
to  the  position  of  the  Republic  of  Estonia 
concerning  the  coming  discussions  on  ratifi- 
cation of  the  Agreement  on  Trade  Relations 
between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics, 
signed  In  Washington  on  June  1,  1990. 

The  Council  of  the  Baltic  States  (State- 
ment of  June  U.  1991)  and  the  Presidium  of 
the  Supreme  Council  have  already  stated  the 
view  fhat  Article  I  of  the  above-mentioned 
Treaty— Most  Favored  Nation  and  Non- 
discriminatory Treatment— should  be  ap- 
plied only  to  the  territory  which  Is  within 
the  boundaries  of  the  Soviet  Union  as  recog- 
nized by  the  United  States  of  America  in 
1933.  Since  the  United  States  executive 
branch  has  retained  the  old  1933  notion  about 
the  borders  of  the  Soviet  Union,  and  consid- 
ering the  emergence  in  Novo-Ogarevo  of  the 
new  9+1  Union  of  April  23,  1991  with  a  man- 
date of  July  2,  1991  to  her  President  to  rep- 
resent only  the  9  at  the  London  meeting  with 
G7.  the  Agreement  on  Trade  of  June  1.  1990 
can  now  be  applied  only  to  the  territory  of 
the  9  future  members  of  this  new  Union,  thus 
shutting  out  the  Baltic  States  territories 
with  the  seal  of  finality. 

It  Is  of  paramount  importance  that  the 
three  Baltic  States— Estonia,  Latvia  and 
Lithuania— be  completely  excluded  from  the 
Treaty  and  that  other  treaties  and  agree- 
ments, not  operative  at  present  between 
these  Republics  and  the  United  States  which 
are  still  valid,  be  fully  respected. 

Needless  to  say  that  the  cause  of  Independ- 
ence of  the  Baltic  States  would  be  greatly 
served,  If  appropriate  political  conditions 
would  be  attached  to  the  above-mentioned 
Treaty. 

I  hope  that  this  letter  will  clarify  the  posi- 
tion of  Estonia  and  that  it  will  help  to  avoid 
any  Infringement  of  the  sovereign  rights  of 
my  country. 

Sincerely. 

ARNOLD  RinJTEL, 

ChaiTman  of  the  Supreme  Council. 


Jav       Lietuviu       Bendruomenes 

KRASTO       VALDYBA       LITHUANUN- 

AMERiCAN  Community,  Inc.. 

Chicago.  IL.  July  19.  1991. 
Hon.  LLOYD  Bentsen. 

Chairman.  Committee  on  Finance.  U.S.  Senate. 
Washington.  DC. 

DEAR  CHAIRMAN  BENTSEN:  Soon  your  com- 
mittee will  review  the  U.S.-U.S.S.R.  Trade 
Agreement  negotiated  by  the  Bush  Adminis- 
tration and  the  recommendation  of  the 
President  to  grant  most  favored  nation 
treatment  to  the  U.S.S.R.  Our  organization 
at  this  time  does  not  take  a  position  on  the 
granting  of  MFN  status  to  the  Soviet  Union, 
but  we  are  adamantly  opposed  to  the  Bush 
Administration's  Insistence  that  Soviet  MFN 
status  be  extended  to  the  Soviet-occupied 
Baltic  States.  This  would  be  both  unjust  and 
unfair  to  the  Baltic  States  which  are  enti- 
tled to  the  restoration  of  their  own  MFN  sta- 
tus. Forcing  Soviet  MFN  status  on  Lithua- 
nia would  relmpose  Soviet  authority  over 
Lithuania's  Independent  economy  while 
dealing  a  crippling  psychological  blow  to 
Lithuanian  workers  and  entrepreneurs. 

In  1925  and  1926  the  three  Baltic  states— Es- 
tonia, Latvia  and  Lithuania— were  granted 
MFN  status  by  the  United  States.  In  1951 
that  status  was  suspended  through  an  ex- 
change of  diplomatic  notes  between  the  U.S. 
Department  of  State  and  the  Legations  of 
those  three  Soviet-occupied  countries.  The 
State  Department  acted  in  compliance  with 
the  Trade  Agreements  Extension  Act  of  1951 
which  mandated  that: 

■■(Sec.  5)  As  soon  as  practicable,  the  Presi- 
dent shall  take  such  action  as  Is  necessary  to 
suspend,  withdraw  or  prevent  the  application 
of  any  reduction  In  any  rate  of  duty,  or  bind- 
ing of  any  existing  customs  excise  treat- 
ment, or  other  concession  contained  In  any 
trade  agreement  entered  Into  under  author- 
ity of  section  350  of  the  Tariff  Act  of  1930.  as 
amended  and  extended,  to  imports  from  the 
Union  of  Soviet  Socialist  Republics  and  to 
Imports  from  any  nation  or  area  dominated 
or  controlled  by  the  foreign  government  or 
foreign  organization  controlling  the  world 
Communist  movement." 

The  Baltic  States  wanting  to  demonstrate 
their  good-will  towards  the  United  States 
agreed  to  the  suspension  so  that  the  "cold- 
war  enemy"  USSR  should  not  benefit  from  a 
misuse  of  Baltic  MFN  sutus.  The  Bush  Ad- 
ministration acting  under  the  authority  of 
the  Trade  Act  of  1974  has  decided  that  the 
USSR  can  now  qualify  for  MFN  status,  but 
Intends  to  do  nothing  to  restore  the  MFN 
status  of  the  Baltic  SUtes.  They  have  in- 
stead notified  the  Charge  d'Affalres  of  Inde- 
pendent Lithuania,  Latvia  and  the  Consul 
General  of  Estonia  that  the  U.S.  would  not 
support  the  restoration  of  their  suspended 
MFN  status,  and  advised  the  democratically 
elected  governments  of  Lithuania,  Latvia 
and  Estonia  that  any  entrepreneur  or  ex- 
porter wanting  to  receive  tariff  reductions 
for  his  exports  to  the  United  States  must 
utilize  Soviet  MFN  sUtus. 

For  fifty-one  years  the  people  of  the  Baltic 
States  have  suffered  and  endured  policies 
which  have  benefitted  the  West.  They  ab- 
sorbed the  full  force  of  Soviet  Imperallsm. 
They  were  the  ones  who  turned  the  slogans 
of  "perestrolka"  and  'glasnost"  Into  tools 
for  democratic  change.  They  have  resisted 
the  Impulse  to  engage  in  armed,  military 
conflict  with  the  USSR.  They  are  the  people 
who  have  maintained  their  patience  In  the 
face  of  USSR  Intransigence  at  the  negotiat- 
ing table.   But  Instead  of  encouraging  and 

supporting  the  people  of  the  Baltic  States, 

the  Bush  Administration  Is  advocating  poli- 


cies which  will  stifle  economic  reform  In  the 
Baltic*  while  rewarding  the  very  country 
whose  actions  denied  the  Baltic  States  their 
origlntl  trading  status  with  the  United 
Statesi  We  consider  this  policy  to  be  unfair 
and  unjust. 

Forcing  Soviet  MFN  status  on  Lithuania, 
Latvia  and  Estonia  would  also  be  counter- 
productive for  the  Administration's  stated 
goal  of  promoting  free  markets  and  democ- 
racy around  the  world.  Since  1988,  Soviet  au- 
thority and  Institutions  have  been  collapsing 
in  the  Baltic  States.  The  vacuum  has  been 
filled  by  democratically  elected  govern- 
ments. The  elected  parliament  of  Lithuania 
on  March  11,  1990  rejected  USSR  authorltjr 
over  Lithuania  and  since  then  has  macie 
every  effort  to  negotiate  a  new  relationship 
with  the  USSR  government.  The  Soviets 
howevTBr  have  chosen  to  stall  talks  preferring 
to  Impose  economic,  military  and  psycho- 
loglcsj  pressure  which  will  force  Lithuania 
back  into  the  USSR. 

Now,  the  Bush  Administration  will  give 
the  Soviet  government  an  additional  tool  to 
wear  down  the  Lithuanians.  Imports  Into  the 
United  States  must  bear  a  certificate  of  ori- 
gin. By  Insisting  that  the  Baits  utilize  So- 
viet MFN  status,  the  Administration  forces 
private  entrepreneurs  and  Lithuanian  fac- 
tories to  go  to  USSR  Institutions  for  those 
precl(jus  certificates.  What  kind  of  compli- 
ance Will  Soviet  officials  require  of  a  Lithua- 
nian enterprise  In  order  to  get  such  a  certifi- 
cate? Certainly  conditions  which  would  not 
favor  the  growth  of  private  enterprise  In 
Lithuania.  Therefore,  while  most  economic 
activity  In  Lithuania  Is  decentralizing  I.e.. 
privatizing,  the  U.S.  will  be  encouraging  the 
recentrallzatlon  of  economic  activity:  the  re- 
turn of  USSR  government  control. 

And  finally,  one  cannot  Ignore  the  psycho- 
logical blow  that  will  be  Inflicted  on  Lithua- 
nia workers  and  entrepreneurs  If  MFN  status 
is  not  restored  to  Lithuania,  while  the  USSR 
benefits  from  Its  newly  bestowed  status. 
Lithuanians  already  find  It  difficult  to  un- 
derstand why  the  United  States  does  not  ac- 
cept their  democratically  elected  govern- 
ment as  the  legitimate  successor  to  their 
pre-WW  II  government  which  was  destroyed 
by  the  Invading  USSR  army.  Now,  the  Unit- 
ed Stfttes  win  be  seen  as  an  active  agent  of 
sovletlzatlon  requiring  the  fruits  of  Lithua- 
nian labor  to  be  labelled,  "Made  In  the 
USSR." 

This  Is  why  your  Conwnlttee,  Mr.  Chair- 
man Bhould  seriously  consider  the  restora- 
tion of  MFN  status  for  the  Baltic  States,  If 
you  intend  to  give  MFN  status  to  the  USSR. 
We  have  shared  our  concerns  with  other  Sen- 
ators and  have  found  them  sympathetic  and 
committed  to  resolving  this  Issue.  We  hope 
that  you  will  add  your  considerable  Influence 
to  finding  a  favorable  solution  for  the  Baltic 
States  and  their  trade  status. 

If  the  Committee  decides  to  hold  hearings 
on  the  Soviet  MFN  issue  we  ask  you  to  In- 
clude a  discussion  of  its  Impact  on  the  Baltic 
States.  We  stand  ready  to  answer  any  of  the 
Committee's  questions  and  would  appreciate 
the  opportunity  to  place  our  views  on  the 
record. 

Sincerely, 

TOMAS  REMEIKIS.  PH.D., 

I  Chairman,  Public  Affairs  Council. 

Baltic  Leadeks  Ask  PRssroENT  Bush  To  Ex- 
clude Them  From  U.S.-Soviet  Trade 
AGREEMENT— Raise  No  Objections  to  MFN 
FOR  USSR— ask  for  Renewal  of  Separate 
Baltic  MFN 

Riga,  Latvia,  July  11.— The  Prime  Min- 
isters of  Estonia,  Latvia  and  Lithuania  sent 


a  letter  to  President  Bush  today,  asking  that 
the  Baltic  States  be  specifically  excluded 
from  any  U.S.-Sovlet  trade  agreement. 

The  letter,  delivered  to  the  Departmfent  of 
State  In  Washington,  D.C.  today,  expresses 
no  objections  to  the  granting  of  Most  Fa- 
vored Nation  status  to  the  USSR,  adding 
that  such  status  "could  create  favorable  con- 
ditions for  the  reconstruction  of  the  Soviet 
economy." 

The  Baltic  Prime  Mlnlstfrs,  however,  ex- 
press concern  that  the  inclv  :ion  of  the  Baltic 
States  in  any  U.S.-Sovlet  agreement  could 
delay  good  faith  negotiations  between  the 
Baltic  States  and  the  Soviet  Union.  Last 
week,  the  Baltic  governments  had  been  ad- 
vised by  U.S.  government  officials  that  a 
proposed  U.S.-Sovlet  trade  agreement  would 
also  apply  to  the  Baltic  States. 

In  today's  letter  to  President  Bush,  the 
Baltic  leaders  rejected  this  arrangement, 
stating,  "the  de  facto  Incorporation  of  the 
Baltic  States  In  any  U.S.-Sovlet  economic 
agreement  would  be  understood  as  the  begin- 
ning of  the  International  recognition  of  the 
Incorporation  of  the  Baltics  Into  the  USSR." 

The  Baltic  leaders  point  out  that  the  Unit- 
ed States  had  already  conferred  Most  Fa- 
vored Nation  status  on  the  Baltic  States  as 
a  result  of  treaties  signed  In  1925  and  1926. 
While  requesting  that  the  Baltic  States  be 
excluded  from  any  U.S.-Sovlet  agreement, 
they  added,  "We  hope  the  United  States  will 
find  a  possibility  to  confirm  the  continuity 
of  the  Most  Favored  Nation  agreements" 
which  had  already  been  signed  with  the  pre- 
war Independent  Baltic  governments.  Text  of 
the  Baltic  Prime  Minister  letter  is  enclosed. 

Legation  of  Latvia, 
Washington.  DC.  July  15.  1991. 
Hon.  James  A.  Baker  III. 
Secretary  of  State. 
Washington.  DC. 

SIR:  I  have  the  honor  to  Inform  you  of  a 
matter  of  Interest  to  this  Legation. 

Two  treaties  currently  under  consideration 
to  which  the  United  States  Is  a  party,  that 
Is.  the  bilateral  US-USSR  Trade  Agreement 
(MFN  status)  and  the  multilateral  CFE  Trea- 
ty, have  legal  and  practical  implications  for 
Latvia  and  the  other  Baltic  States.  These 
treaties  have  raised  concerns  that  the  Inclu- 
sion of  the  Baltic  States  as  an  Integral  part 
of  Soviet  territory  In  both  agreements  could 
be  interpreted  by  the  Soviet  Union  as  an  Im- 
plied recognition  of  the  Illegal  Incorporation 
of  the  Baltic  States, 

The  Legation  welcomes  the  improvement 
of  US-USSR  relations  that  the  two  treaties 
might  bring  about,  especially  as  It  concerns 
the  continuation  of  the  reform  process  In  the 
USSR.  But  these  apparently  Innocuous  docu- 
ments could  both  have  far  reaching  Implica- 
tions in  terms  of  economic  strangulation  and 
military  occupation  of  Latvia.  Such  con- 
cerns have  been  raised  by  the  Governments 
of  Latvia,  Lithuania  and  Estonia  In  their 
Joint  statements  of  November  9,  1990,  and 
July  10,  1991. 

Since  Latvia  Is  not  party  to  these  Impor- 
tant agreements.  It  is  my  hope  that  the 
United  States  shall  find  a  way  to  emphasize 
that  said  agreements  do  not  recognize  or 
imply  Soviet  hegemony  over,  or  Incorpora- 
tion of,  Latvia's  territory  Into  the  Soviet 
Union. 

Please  accept,  Mr,   Secretary,   the  assur- 
ances of  my  highest  consideration. 
Sincerely, 

V.  Kreicbergs, 
Charge  d'Affaires.  a.i. 


AMERICAN  LATVLAN  ASSOCIATION 

In  the  United  States,  inc, 
Rockville.  MD.  July  11. 1991. 
THE  President, 
The  White  House. 
Washington,  DC. 

DEAR  MR.  President:  I  would  like  to  use 
this  opportunity  to  express  the  support  of 
the  American  Latvian  Association,  and  of 
the  American  citizens  of  Latvian  descent 
that  it  represents,  for  the  explicit  exclusion 
of  the  Baltic  countries  of  Latvia,  Estonia 
and  Lithuania  from  the  US-USSR  Trade 
Agreement,  and  from  any  benefits  the  Soviet 
Union  may  derive  from  that  agreement,  to 
Include  the  granting  of  unrestricted  "Most- 
Favored-Nation"  (MFN)  trade  status.  Simul- 
taneously, the  Latvian  American  community 
supports  the  Immediate  renewal  of  MFN  sta- 
tus with  the  Baltic  governments,  which  was 
suspended  In  1951,  due  to  the  Illegal  armed 
occupation  of  the  Baltic  countries  and  subse- 
quent Scvlet  domination  and  control  of  their 
territories.  The  heroic  efforts  of  the  Baltic 
countries  to  achieve  disengagement  from  the 
Soviet  Union,  In  the  face  of  destabilizing  So- 
viet military  actions,  deserve  at  least  this 
level  of  recognition  by  the  United  States. 

The  Incorporation  of  Latvia,  Estonia  and 
Lithuania  Into  the  Soviet  Union  has  never 
been  recognized  by  the  United  States.  As  a 
result,  diplomats  representing  the  independ- 
ent governments  of  the  Baltic  countries  con- 
tinue to  be  accredited  by  the  United  States, 
and  the  United  States  calls  for  and  supports 
the  peaceful,  negotiated  settlement  of  this 
Issue,  leading  to  the  renewal  of  Independence 
for  the  Baltic  countries.  For  this  reason,  any 
agreements  negotiated  between  the  US  and 
the  USSR  do  not  legally  apply  to  the  Baltic 
countries,  as  has  been  pointed  out  by  the 
Foreign  Ministers  of  all  three  countries  in 
reference  to  the  US-USSR  Trade  Agreement 
(see  Attachment  1).  In  practice,  however,  the 
United  SUtes  has  treated  the  Baltic  coun- 
tries as  part  and  parcel  of  the  Soviet  Union, 
concluding  various  treaties  with  the  Soviet 
Union  that  have  greater  or  lesser  perceived 
effect  on  the  US  recognized  sovereignty  of 
the  Independent  Baltic  governments. 

For  many  years,  the  United  States  had  no 
choice  in  the  matter,  as  the  Soviet-Installed 
occupation  governments  were  nothing  more 
than  extensions  of  the  central  Soviet  govern- 
ment. Since  the  spring  of  1990,  however, 
when  pro-independence  governments  were 
elected  by  popular  vote  to  lead  Lithuania, 
Estonia  and  Latvia,  the  United  States  has 
had  a  viable  choice.  All  three  governments 
have  expressed  the  wishes  of  the  populations 
they  represent  In  striving  to  renew  their 
Independence,  and  are  looking  to  the  United 
SUtes  and  other  leading  western  democ- 
racies for  support  of  their  efforts.  These  gov- 
ernments are  no  longer  "under  Soviet  domi- 
nation or  control,"  which  was  the  reason 
specified  In  1951  for  suspending  trade  rela- 
tions between  the  Baltic  countries  and  the 
United  SUtes.  As  a  result,  because  this  rea- 
son has  (in  large  part)  been  resolved,  the  way 
Is  open  for  the  renewal  of  MFN  to  the  Baltic 
countries. 

We,  as  Latvian  Americans,  understand  the 
delicacy  that  surrounds  relations  between 
the  world's  two  sui>erpowers,  especially  as 
one  of  those  superpowers  prepares  to  undergo 
wrenching  Internal  change.  Purely  realistic 
concerns  also  crop  up,  about  control  of  bor- 
ders and  about  issues  of  mutual  economic 
concern  that  have  yet  to  be  resolved  between 
the  Baltic  countries  and  the  USSR.  These  Is- 
sues, however,  cannot  and  must  not  stand  in 
the  way  of  support  for  the  principles  on 
which  this  country  Is  built:  self-determina- 
tion, private  enterprise  and  democracy. 
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As  a  result,  the  American  Latvian  Associa- 
tion, and  the  Latvian  American  community 
It  represents  throughout  the  United  States, 
respectfully  requests  that  the  Baltic  coun- 
tries of  Latvia.  Estonia  and  Lithuania  be  ex- 
plicitly excluded  from  the  US-USSR  Trade 
Agreement  of  1990  and  that  trade  relations. 
Including  MFN.  be  reestablished  with  the 
Baltic  governments. 
Sincerely. 

Vaira  Paegle. 
Vice  President  for  Public  Affairs. 

American  Latvian  Association. 

MINISTRY  OF  Foreign  affairs. 

Tallinn.  Estonia.  July  11.  1991 
Dear  Mr.  Secretary.  I  am  writing  to  you 
In  connection  with  the  forthcoming  ratifica- 
tion of  the  Agreement  on  Trade  Relations 
between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics, 
signed  In  Washington  on  June  1.  1990.  I  have 
previously  written  to  you  (July  2.  1991)  con- 
cerning the  status  of  the  1925  agreement  be- 
tween Estonia  and  the  USA  granting  Estonia 
unconditional  Most  Favored  Nation  treat- 
ment. At  this  time.  I  consider  It  appropriate 
CO  set  forth  in  a  single  document,  namely 
this  letter,  the  legal  status  of  the  1925  Agree- 
ment, as  well  as  the  effect  on  Estonia  of  the 
adoption  of  the  1991  USSR  MFN  Agreement. 
The  1925  Agreement  was  modified  In  July 
1951  by  an  exchange  of  letters — dated  July  10. 
1951  and  July  15.  1951— between  the  U.S.  Sec- 
retary of  State  and  the  acting  Consul-Gen- 
eral  of  Estonia  In  Charge  of  Legation  In  New 
Yorlt.  This  Letter  of  Modification  had  the 
effectl  of  suspending  for  an  unspecified  pe- 
riod of  time  the  effectiveness  of  the  1925 
Agreement.  The  Letter  of  Modification  did 
not  replace,  supersede  or  otherwise  termi- 
nate, in  whole  or  In  part,  the  1925  Agree- 
ment. Its  only  aim  was  to  prevent  the  USSR 
from  exploiting  the  MFN  status  of  Estonia, 
which  was  occupied  by  the  Soviet  Union  In 
1940. 

The  Letter  of  Modification  permitted  the 
Imposition  of  various  controls  which  the 
Government  of  the  United  States  believes  It 
Is  necessary  or  desirable  to  apply  to  trade 
between  the  United  States  and  various  areas 
under  Soviet  domination  or  control,  some  of 
which  will  be  required  by  the  Trade  Agree- 
ment Extension  Act  of  1951."  As  the  said 
Trade  Agreement  Act  was  subsequently  re- 
pealed, the  basis  for  some  of  the  most  signifi- 
cant controls  was  automatically  extin- 
guished. However,  other  controls  did  there- 
after remain  In  effect.  Including  direct  con- 
trols exercised  through  the  imposition  of 
prohibitive  customs  duties  on  Soviet  prod- 
ucts to  be  Imported  Into  the  U.S.  and.  by  ap- 
plication of  the  Letter  of  Modification,  on 
Estonian  products.  With  the  adoption  of  the 
1991  USSR  MFN  Agreement,  this  Indirect 
form  of  control  on  Soviet  products  automati- 
cally ceases  and.  by  application  of  the  Letter 
of  Modification,  on  Estonian  products  as 
well.  The  latter  Is  the  case  since  no  special 
controls  or  duties  were  placed  on  the  Impor- 
tation of  Estonian  products  that  bad  not 
been  imposed  on  Soviet  products. 

The  proposed  MFN  Treaty  with  the  Soviet 
Union  cannot,  of  course  be  construed  as 
granting  the  Soviet  Union  rights  In  respect 
to  Elstonla  that  the  Letter  of  Modification 
expressly  precluded.  As  the  United  States 
has  on  numerous  occasions  acknowledged 
and  Insisted,  the  Soviet  Union  has  no  power 
to  amend  the  bl-Uteral  treaties  of  Estonia, 
Including  the  1951  Letter  of  Modification. 
Nevertheless  the  application  of  the  Letter  of 
Modification  Is  now  decreased  on  such  con- 
trols that  may  still  remain   In  respect  of 


trade  between  the  US  and  USSR.  We  there- 
fore do  not  object  to  the  granting  of  US  Most 
Favored  Nation  sWtus  to  the  USSR,  since 
the  1991  USSR-US  Agreement  automatically; 

(1)  Significantly  lessens  the  negative  eco- 
nomic Impact  of  the  Letter  of  Modification 
on  Estonian  products  and.  In  turn,  provides 
an  economic  benefit  to  Estonian  exporters 

and. 

(2)  Restores   the   1925  Agreement   to   full 

force  and  effect. 

It  shall  be  noted  that  I  have  assumed  that 
the  1991  USSR  MFN  Agreement  does  not  it- 
self define  the  term  or  concept  of  the  cus- 
toms territory  of  the  USSR  and  that  the  said 
Agreement  relies  on  the  definition  of  such  a 
term  as  Is  set  forth  In  1933  In  acts  recogniz- 
ing the  USSR  by  the  US  government  and  es- 
tablishing diplomatic  relations  between  the 
two  states. 

The  continuing  validity  of  the  Estonian 
MFN  treaty  Is  an  Important  element  of  the 
long-standing  United  States  policy  of  not 
recognizing  the  Illegal  annexation  of  Estonia 
and  the  other  Baltic  States  Into  the  Soviet 
Union  It  has  become  especially  Important 
now.  when  president  Gorbachev  has  officially 
acknowledged  that  he  has  been  authorized  to 
represent  on  the  forthcoming  London  con- 
ference a  number  of  Soviet  republics,  which 
does  not  Include  the  Republic  of  Estonia  nor 
the  other  Baltic  States.  This  Is  In  total  ac- 
cordance with  the  Baltic  Foreign  Ministers' 
May  26th.  1990  Declaration  as  well  as  with 
the  June  11th.  1991  Council  of  Baltic  States 
Declaration,  both  reasserting  that  the  Baltic 
States,  having  for  the  first  time  after  World 
War  II  elected  their  democratic  parliaments, 
do  not  regard  themselves,  and  have  never  re- 
garded themselves,  as  an  Integral  part  of  the 
Soviet  Union  and  are  not  to  be  represented 
by  the  Soviet  Union. 

In  due  course,  we  would  appreciate  a  list- 
ing of  any  controls  that  still  remain  in  effect 
In  trade  between  the  U.S.  and  Estonia.  But 
for  now.  we  express  our  appreciation  for  the 
restoration  of  the  effectiveness  of  the  1925 
Agreement. 

Sincerely  yours. 


Lithuanian  Legation, 
Washington.  DC.  June  15.  1991. 
Hon.  BILL  Bradley. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bradley  Inquiries  have 
been  received  by  this  Legation  as  to  the  posi- 
tion of  Lithuania  concerning  the  coming  dis- 
cussions on  ratification  of  the  Agreement  on 
Trade  relations  between  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist 
Republics,  signed  In  Washington,  on  June  1, 
1991. 

This  Legation  as  well  as  the  proper  Lithua- 
nian Authorities  have  stated  their  view  that 
Article  I  of  the  above-mentioned  Treaty- 
Most  Favoured  Nation  and  Nondiscrim- 
inatory Treatment— should  be  applied  only 
to  the  territory  which  Is  within  the  bound- 
aries of  the  Soviet  Union,  as  recognized  by 
the  United  States  of  America  In  1933. 

It  Is  of  paramount  Importance  that  the 
three  Baltic  States,  Lithuania,  Latlvla,  and 
Estonia— be  completely  excluded  from  the 
Treaty  and  that  treaties  aoid  agreements  be- 
tween these  Republics  and  the  United  States 
which  so-e  still  valid  be  fully  respected. 

Needless  to  say  that  the  cause  of  Independ- 
ence of  the  Baltic  States  would  be  greatly 
served.  If  appropriate  political  conditions 
would  be  attached  to  the  above  mentioned 

I  hope  that  this  letter  will  clarify  the  posi- 
tion of  Lithuania  and  that  it  will  help  to 


avoid    any    infringement    of    the    sovereign 
rights  of  my  country. 
Yours  sincerely, 

Stasys  Lozoraitis. 

Charge  d' Affaires. 

June  11.  1991. 
Dear  Ernst  Jackson:  The  Council  of  the 
Baltic  Slates  has  today  reconfirmed  that 

1.  The  Baltic  States  are  not  going  to  sign 
the  new  Union  Treaty  setting  up  a  9+1  Union 
or  any  other  structure  of  the  "Soviet  Sov- 
ereign Republics". 

2.  The  Baltic  States  have  decided  to  ratify 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons.  This  must  be  done  by  the 
three  Supreme  Councils  during  the  next 
week. 

3.  The  Baltic  States  reassort  their  protest 
against  being  represented  by  the  President 
and  the  Government  of  the  Soviet  Union.  All 
three  specifically  ask  for  being  excluded 
from  the  Most  Favored  Nation  Treatment  in 
trade  matters  and  the  possible  aid  packages, 
extended  to  the  Soviet  Union.  If  at  all  pos- 
sible, our  Provisional  Commercial  Arrange- 
ments and  Agreements,  concluded  In  192526 
in  MFN  matters,  should  be  revitalized  by 
calling  back  the  Notes  of  1951. 

Please  do  everything  possible  to  block 
through  diplomatic  channels  all  moves  to 
bundle  Estonia  and  other  Baltic  States  with 
the  Soviet  Union  In  all  forthcoming  deci- 
sions about  relations  between  United  States 
of  America  and  the  Soviet  Union.  This  Is  se- 
rious. 

Cordially, 

Arnold  Ruutel. 
Chairman  of  the  Supreme  Council. 

Statement  on  the  invalidity  of  represen- 
tation OF  the  Baltic  States  by  the 
U.S.S.R. 

Affirming  the  position  taken  In  the  state- 
ment of  the  Council  of  Baltic  Governments 
on  September  5.  1990  on  the  Invalidity  of  the 
representation  of  the  Baltic  states  by  the 
Union  of  Soviet  Socialist  Republics,  the  Lat- 
vian Republic,  the  Lithuanian  Republic  and 
the  Estonian  Republic. 

Resolve.  That  credits  and  other  inter- 
national assistance  needed  for  the  recon- 
struction of  their  economics  on  the  basis  of 
private  ownership  and  free  market.  If  such 
are  granted,  be  extended  directly  to  the  Bal- 
tic countries. 

On  this  same  topic,  the  ■structure  of  most 
favored  nation  status  with  the  U.S.A.  should 
be  granted  to  Latvia.  Lithuania  and  Estonia 
in  accordance  with  the  bilateral  talks  of  1925 
and  1926. 

The  Baltic  governments  are  not  part  of  the 
USSR  and  request  the  administration  and 
the  Congress  of  the  U.S.A..  as  well  as  all 
democratic  countries,  to  consider  these  cir- 
cumstances. 

ANATOLII  GORBUNOV. 

President.  Supreme  Soviet, 

Latvian  Republic 

VITAUTAS  LANDSBEROIS. 

President,  Supreme  Soviet. 

Lithuanian  Republic 
Arnold  Ruutel. 
President,  Supreme  Soviet, 

Estonian  Republic 
Tallin,  June  11,  1991. 

[From  the  Journal  of  Commerce.  June  18. 

1991] 

Trade  Benefits  for  the  Baltics 

(By  Paige  Sullivan  and  Ralmo  Kaaslk) 

After  approving  a  Jl  billion  loan  to  Moscow 

for  agricultural  purchases.  President  Bush 


plans  to  [put  before  Congress  the  U.S.-Sovlet 
trade  agreement  that  was  signed  at  the  last 
summit  in  Washington  one  year  ago.  The 
trade  agreement,  which  could  reach  Consress 
by  the  er.d  of  June,  would  extend  to  the  So- 
viet Union  most-favored-natlon  status.  This 
would  allow  Soviet  Imports  the  same  low- 
tariff  treatment  accorded  most  other  U.S. 
trading  partners. 

Soviet  leaders  view  MFN  status  as  critical 
to  economic  recovery  in  their  beleaguered 
country.  But  while  Moscow  puts  on  Its  vul- 
nerable face  for  the  West.  It  Is  slmulU- 
neously  trying  to  throttle  economic  recovery 
in  the  Baltic  states. 

The  Bush  administration  has  completely 
passed  (»ver  Moscow's  acceleration  of  eco- 
nomic Warfare  tactics  against  Lithuania, 
Latvia  and  Estonia.  Among  these  tactics,  by 
far  one  of  the  most  unfair  has  been  the  So- 
viet threat  to  deny  the  Baltic  states  (and 
three  otiier  republics  that  refuse  to  sign  a 
new  Unton  Treaty  with  Moscow— Moldavia, 
Georgia  and  Armenia)  the  benefits  of  future 
foreign  credits  and  trade  agreements,  Includ- 
ing moEt-favored-natlon  status  from  the 
United  States.  In  effect,  the  Kremlin  Is  plan- 
ning to  exploit  Its  future  MFN  status  as  a 
potentially  lethal  economic  weapon. 

Moscow's  continued  policy  of  all-out  eco- 
nomic \warfare  with  the  Baltics  became  obvi- 
ous durliig  the  events  this  year  surrounding 
the  Aprli  '9  plus  1"  agreement.  At  this  meet- 
ing between  Soviet  President  Mikhail  Gorba- 
chev and  the  leaders  of  nine  of  the  Soviet 
Union's  15  republics,  there  was  a  clear  under- 
standing that  any  government  electing  not 
to  participate  In  the  Union  Treaty  (which  so 
far  remains  an  ambiguous  document)  would 
be  excluded  from  the  Soviet  "common  mar- 
ket." 

Such  4  vague-sounding  and  ominous  threat 
could  portend  disaster  for  those  states  that 
still  are  economically  dependent  on  the  So- 
viet Union,  but  struggling  to  come  to  an 
agreemant  with  Moscow  on  an  equal  footing. 

Soviet  leaders  are  pointing  with  one  hand 
to  the  recent  passage  of  the  freedom  of  emi- 
gration bill,  which  removes  one  last  hurdle 
(as  stipulated  by  the  1974  Jackson-'Vanlk 
Amendment)  to  MFN  status  for  the  Soviet 
Union.  Meanwhile,  with  the  other  hand,  they 
are  slamming  the  door  to  U.S.  economic  as- 
sistance in  the  faces  of  the  real  democratic 
movements  of  the  collapsing  Russian  empire. 

In  light  of  this  cynical  Soviet  ploy,  the 
time  haE  come  for  the  United  States  to  di- 
vorce eoonomlcs  from  politics  in  U.S. -Baltic 
relatione.  The  United  States  should  reextend 
Independent  MFN  status  to  all  three  Baltic 
states. 

According  to  Article  4  of  the  Trade  Act  of 
1974.  th«  United  States  Is  legally  empowered 
to  sign  a  trade  agreement  with  any  govern- 
ment—not only  with  politically  sovereign 
nations— that  control  their  foreign  trade  pol- 
icy. Under  such  an  agreement.  It  Is  normal 
procedure  to  extend  MFN  status. 

The  only  real  obstacle  to  the  graduation  of 
the  Baltic  republics  to  MFN  status  Is  politi- 
cal—namely,  the  Bush  administration's  de- 
sire not  to  cross  Mr.  Gorbachev.  But  can  this 
political  concern  be  truly  justified  when  our 
own  policy  ultimately  boomerangs  against 
our  long-term  goal,  which  Is  the  democra- 
tization and  economic  transformation  of  the 
Soviet  Onion? 

During  the  period  of  Baltic  Independence 
(1920-1940),  all  three  states  entered  Into  trade 
agreements  with  the  United  States.  These 
provided  for  unconditional  MFN  treatment 
for  Baltic  exports  to  the  United  States.  But 
after  Ebtonla,  Latvia  and  Lithuania  were 
forcibly  incorporated  into  the  Soviet  Union, 
MFN  status  was  terminated  for  all  of  tliem. 


The  question  of  renewing  MFN  for  the  Bal- 
tics remained  moot  until  November  1989. 
When  Soviet  President  Mikhail  Gorbachev 
signed  a  law  granting  economic  autonomy  to 
each  of  the  Baltic  states  This  Declaration  of 
Baltic  Economic  Autonomy  gave  each  state 
financial  and  commercial  Independence  both 
Internally  and  in  dealings  with  foreign  coun- 
tries. 

Furthermore,  the  law  alio-  ed  the  Baltic 
governments  to  negotiate  a  •  .mstatement  of 
their  prior  trade  status  witv  any  state  they 
might  choose.  As  a  result  tb  "door"  to  MFN 
status  for  the  Baltics  was  first  opened  by  the 
Soviet  government  itself. 

Since  then,  Estonia.  Latvia  and  Lithuania 
have  consistently  moved  forward  in  the  inde- 
pendent administration  of  their  economic  af- 
fairs. In  fact,  the  Baltic  governments  have 
taken  the  lead  In  Inltatlng  market-oriented 
reforms.  All  three  are  actively  experiment- 
ing with  pricing  and  subsidies  reforms,  the 
conversion  of  state-run  enterprises  into  pri- 
vate entities,  the  formation  and  encourage- 
ment of  small  business  and  the  restructuring 
of  state  tax  systems. 

The  legislatures  are  encouraging  joint  ven- 
tures with  Western  partners  and  promoting 
crucial  hard-currency  earning  exports  to  the 
West.  The  presidents  and  prime  ministers  of 
these  states  are  sounding  out  the  chances  of 
obtaining  observer  or  the  equivalent  In 
International  economic  organizations  such 
as  the  General  Agreement  on  Tariffs  and 
Trade,  the  World  Bank  and  the  International 
Monetary  Fund. 

Clearly.  In  light  of  the  current  degree  of 
Baltic  economic  autonomy  Estonia.  Latvia 
and  Lithuania  meet  the  statutory  require- 
ments for  preferential  trade  treatment  from 
the  United  States. 

Granting  independent  and  direct  MFN  sta- 
tus to  Estonia.  Latvia  and  Lithuania  would 
not  be  tentamount  to  an  official  U.S.  rec- 
ognition of  the  Independence  of  the  Baltic 
states.  Nevertheless.  MFN  status  would  at- 
tract hard  currency  Into  these  states,  which 
in  turn  they  could  withhold  from  Mlscow  and 
use  as  leverage  for  negotiating  a  "fair  deal " 
with  the  Kremlin. 

The  stronger  the  Baltic  republics  become 
financially  and  commercially,  the  less  they 
will  be  forced  to  submit  to  Soviet  political 
blackmail  on  account  of  economic  depend- 
ence. They  will  then  be  In  a  better  position 
to  sign  equitable  treaties  with  the  Soviet 
Union,  but  on  their  own  terms. 

[From  the  New  York  Times,  July  13,  1991] 

Wffi'  U.S.  Policy  worries  Estonia 

(By  Lennart  Meri) 

Tallinn,  Estonia— Soviet  hardliners,  in 
their  continued  fight  against  the  Baltics  as  a 
symbol  of  the  peaceful  aspirations  of  a  free 
people,  are  using  more  than  tanks,  "black 
beret"  troops  and  Kalashnikovs.  They  have 
learned  the  lessons  of  the  'Vilnius  massacre 
of  Jan.  13  and  are  using  a  far  more  refined 
weapon:  economic  subjugation  of  the  Baltics. 

For  example.  Article  23  of  the  union  trea- 
ty, which  the  Supreme  Soviet  may  ratify 
this  month,  creates  a  new  internal  Soviet 
market  while  excluding  the  nonslgnatory  re- 
publics of  Estonia,  Latvia  and  Lithuania. 

With  Moscow  considering  the  Baltics  eco- 
nomically outside  the  Soviet  Union,  the 
most-favored-natlon  trade  benefits  to  be  ex- 
tended to  the  Soviet  Union  by  the  U.S.  will 
not  be  available  to  us.  In  fact,  it  may  jeop- 
ardize our  status  as  a  sovereign  state. 

The  U.S.  has  had  a  separate  most-favored- 
natlon  agreement  with  Estonia  since  1925. 
Unless  the  U.S.  separately  reactivates  this 
agreement  as  It  grants  most-favored-natlon 


status  to  the  Soviet  Union,  this  may  provide 
a  cover  under  which  Moscow  can  avoid  hav- 
ing to  recognize  the  Inevitable:  Estonia's 
right  to  self-determination. 

Moscow's  economic  pressure  should  be  seen 
as  but  another  attempt  by  the  Government 
to  make  It  impossible  for  the  Republic  of  Es- 
tonia to  regain  full  Independence. 

In  May.  my  Government  was  handed  a  de- 
cree signed  by  the  Sovet  Deputy  Minister  for 
State  Planning  raising  the  financial  price  for 
Independence.  All  dealings  between  the  So- 
viet Government  and  republics  not  willing  to 
sign  the  union  treaty  must  be  carried  out  in 
hard  currency  and  at  world  market  prlcep. 

Moreover,  Moscow  must  be  fully  com- 
pensated for  the  value  of  all  property  ac- 
quired by  the  Soviet  Union  during  the  50- 
year  occupation  of  the  Baltics,  with  the  So- 
viet Union  maintaining  51  percent  control  of 
all  properties  placed  In  "joint  ownership."  In 
addition,  the  Baltics  retain  an  obligation  to 
contribute  to  Soviet  internal  and  external 
debt  service,  and  all  future  trading  relations 
must  allow  for  "maximum  possible  profit" 
for  the  Soviet  Union. 

Despite  these  Draconian  measures,  Estonia 
has  repeatedly  voiced  its  wilUngess  to  enter 
into  hard  currently  dealings  with  the  Soviet 
Union  and  to  pay  compensation  as  estab- 
lished by  an  internationally  recognized  arbi- 
tration board.  We  have  made  it  clear  that  to 
fulfill  these  commitments.  Estonia  must 
control  Its  borders  In  order  to  earn  hard  cur- 
rency so  that  It  may  act  in  its  dealings  with 
the  Soviet  Union  as  a  foreign  state. 

Toward  that  end.  we  have  invited  the  U.S. 
to  help  in  establishing  an  internationally 
recognized  arbitration  board  and  to  find  a 
new  approach  to  reactivate  the  1925  trade 
agreement.  Including  most-favored-natlon 
arrangements,  which  remain  In  force  to  date 
and  should  be  the  basis  for  the  U.S. -Estonia 
economic  relationship. 

Were  we  to  accept  trade  benefits  under 
most-favored-natlons  arrangements  that  the 
U.S.  is  expected  to  extend  to  the  Soviet 
Union,  this  step  might  one  day  be  misinter- 
preted as  Estonia's  ex  post  facto  recognition 
of  Its  forceful  Incorporation  Into  the  Soviet 
Union. 

Should  the  U.S.  be  willing  to  open  its  doors 
to  Estonian  products  on  the  same  favorable 
terms  offered  to  the  Soviet  Union,  we  might 
be  able  to  cope  with  even  this  latest  Soviet 
attempt  at  economic  blackmail. 

While  we  remain  grateful  for  the  long- 
standing U.S.  policy  of  not  recognizing  the 
forceful  incorporation  of  the  Baltics  Into  the 
Soviet  Union,  this  policy— as  applied  to 
most-favored-natlon  arrangements— Is  In- 
creasingly becoming  counterproductive  and 
may  In  time  turn  against  Estonia's  national 
Interest. 

[From  the  New  York  Times,  July  21, 1991] 

Help  the  Russians,  Not  Gorbachev 

(By  Bill  Bradley) 

Washington.— The  London  economic  sum- 
mit meeting  ended  without  the  leaders  of  the 
Group  of  Seven  committing  massive  sums  of 
money  to  prop  up  the  Soviet  political  system 
and  economy.  But  American  taxpayers 
should  remain  vigilant:  the  Bush  and  Gorba- 
chev administrations  will  get  together  again 
to  look  for  ways  to  finance  the  Soviet  future. 
The  U.S.  appears  more  committed  to  Mr. 
Gorbachev  than  to  a  set  of  principles. 

Before  the  Soviet  economy  can  be  re- 
formed effectively,  democratic  values  and 
methods  must  be  allowed  to  sink  deeper 
roots.  The  Gorbachev  regime  faces  a  crisis  of 
legitimacy.  It  does  not  have  popular  support. 
Otherwise,  why  would  President  Gorbachev 
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avoid  a  vote  like  the  one  that  elected  Boris 
Yeltsin  as  leader  of  the  Russian  republic" 
Only  with  democratically  elected  leaders 
does  the  Soviet  Union  have  a  chance  of  tak- 
ing the  steps  necessary  to  avoid  catastrophe, 
much  less  to  raise  Its  peoples  living  stand- 
ard. 

The  old  machine  of  party  members,  KGB. 
fossils,  discredited  bureaucrats  and  elements 
of  the  military  still  holds  power,  but  It  lacks 
legitimacy.  Conditions  worsen  but  It  refuses 
to  do  what  needs  to  be  done,  especially  cut- 
ting Government  spending. 

Mr.  Yeltsin  told  U.S.  Senators  recently 
that  the  Russian  republic  will  reduce  Its  pay- 
ment to  the  central  Government  from  70  bil- 
lion to  25  billion  rubles.  The  result  will  be  a 
bigger  Soviet  deficit  In  addition  to  a  dis- 
tribution system  that  has  broken  down  and  a 
G.N. P.  In  a  free  fall.  The  bloated  Soviet  mili- 
tary not  only  threatens  us,  but  also  the  So- 
viet economy.  MUlUry  spending  has  to  be 
cut.  Without  action,  the  mammoth  deficit 
win  lead  to  hyperinflation. 

The  leadership  also  faces  a  dilemma  on  In- 
ternal security.  To  obtain  cooperation  on 
economic  reform  and  to  acquire  respectabil- 
ity In  the  community  of  nations.  It  must 
rein  In  the  security  forces  that  murder  un- 
armed citizens  In  the  Baltics  and  elsewhere 
Repression  destroys  the  dreams  of  freedom 
and  hopes  that  the  Soviets  have  changed 
Citizens  who  are  being  persecuted  are  also 
unlikely  to  make  economic  sacrifices  Yet. 
once  the  totalitarian  methods  go.  the  politi- 
cal machine  itself  will  be  In  danger. 

To  prevent  national  disaster,  the  old  ma- 
chine must  yield  more  of  Its  authority  to  the 
grass-roots  groups — democrats,  religious  be- 
lievers, environmentalists.  independent 
trade  unionists,  entrepreneurs,  nationalists 
and  others— that  have  llgltlmacy  but  no 
power.  How  quickly  that  transfer  occurs  and 
In  what  form  will  determine  the  nations  fu- 
ture. 

The  recent  accord  between  the  presidents 
of  the  central  Government  and  the  republics 
represents  the  beginning,  not  the  end,  of  con- 
flict. Who  controls  natural  resources?  Who 
holds  power  to  tax?  Whose  laws  take  prece- 
dence? None  of  these  questions  has  been  an- 
swered. Revolutions  have  been  fought  over 
such  Issues  at  other  times  and  In  other 
places.  It  will  not  be  easier  for  the  Soviet 
Union. 

Letting  markets  emerge  and  function  with 
a  pricing  mechanism,  a  banking  system  and 
pay  based  on  productivity  will  do  more  for 
the  average  Soviet  family  than  massive 
Western  aid.  For  example,  the  Soviet  Union 
last  year  lost  100  million  metric  tons  of  grain 
to  corruption  and  Inefficiency  in  the  dls- 
Ulbutlon  system.  Yet,  trade  In  grain  Is  still 
Illegal.  In  June,  over  my  strong  objections, 
the  Administration  guaranteed  $1.5  billion  In 
credit  to  the  Soviet  Union  to  buy  four  mil- 
lion metric  tons  of  grain.  Instead,  if  the  So- 
viets would  decriminalize  trade  In  grain, 
they  would  recover  far  more  grain  than  we 
give  them,  without  cost  to  U.S.  taxpayers. 

Now  Mr.  Gorbachev  tells  the  world  that  he 
considers  his  unelected  regime  "entitled"  to 
even  more  aid  from  U.S.  taxpayers.  Some  In 
the  West  have  suggested  guaranteed  loans, 
subsidized  interest  rates  and  guaranteed  in- 
vestment In  the  Soviet  Union.  None  of  that 
will  make  much  difference  to  the  Soviet  fu- 
ture but  It  win  certainly  drain  the  U.S. 
Treasury.  It  reminds  me  of  the  S.  it  L.  scan- 
dal except  that  when  things  go  bad  In  the  So- 
viet Union  we  won't  have  a  Resolution  Trust 
Corporation  to  take  control  of  the  assets. 

We  could  help  the  Soviets  with  technical 
assistance,  exchange  programs,  and  an  asso- 


ciate membership  In  the  International  Mone- 
tary Fund,  but  first  we  own  them  candor. 
Joining  the  International  economy  means 
tough  competition.  So  long  as  private  prop- 
erty is  not  protected  by  law  and  state  mo- 
nopolies are  preserved  by  force,  the  Soviet 
future  will  be  bleak. 

We  should  dispel  the  Illusion  that  eco- 
nomic reform  will  be  achieved  by  the  short- 
cut of  political  deal-making.  In  an  open 
world  economy,  capital  flows  to  places  with 
higher  rates  of  return.  No  President  can 
order  U.S.  businesses  to  lose  money  In  the 
Soviet  Union.  Only  the  citizens,  laws  and  In- 
stitutions of  a  new  society  can  make  It  at- 
tractive for  Investment, 

Finally,  we  must  not  undercut  our  message 
about  democracy  with  actions  that  Jeopard- 
ize legitimate  democratic  movements,  such 
as  those  In  the  Baltic  states.  The  Adminis- 
tration's support  for  the  Baltics  has  been 
limited  to  feebly  reaffirming  that  the  US 
never  legally  recognized  their  annexation 
Into  the  Soviet  Union. 

If  President  Bush  soon  sends  a  Soviet  trade 
agreement  to  Congress,  we  will  have  a 
chance  to  test  the  sincerity  of  those  words. 
We  have  most-favored-natlon  treaties  with 
all  three  Baltic  nations,  but  they  were  sus- 
pended In  1951  to  prevent  the  special  treat- 
ment from  rewarding  Stalin. 

Now  It  Is  likely  that  the  Administration 
will  ask  for  that  sutus  for  the  whole  Soviet 
Union.  The  longstanding^  agreements  with 
the  Baltics  will  be  foregotten,  out  of  fear  of 
offending  Moscow.  If  we  believe  what  we  say 
about  the  Baltics'  separate  status,  then  any 
trade  pact  with  the  Soviets  should  be  accom- 
panied by  relnstltutlon  the  agreement  for 
the  Baltics. 

The  course  ahead  will  be  difficult  for  that 
continental  nation  rich  In  natural  resources 
and  human  talent.  It  must  be  chosen  freely 
by  the  Soviet  people.  They  are  In  control  of 
their  own  destiny.  Our  Influence  lies  In  our 
willingness  to  Join  them  In  reducing  military 
spending  and  m  the  example  of  our  economic 
and  political  values— not  In  the  size  of  the 
check  we  write  to  Mr.  Gorbachev. 


By    Mr.    STEVENS    (for    himself. 
Mr.  Pryor,  Mr.  MuRKOWSKl.  Mr. 
Grassley.  and  Mr.  D'Amato): 
S.  1600.  A  bill  to  amend  title  39.  Unit- 
ed States  Code,   to  provide  for  public 
comment  on  small  post  office  closings; 
to  the  Committee  on  Governmental  Af- 
fairs. 

SMALL  POST  OFFICE  RETENTION  ACT 

•  Mr  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  that  will 
close  a  loophole  regarding  small  post 
office  closings.  Each  year  language  is 
included  in  the  Treasury/Postal  Sub- 
committee appropriations  bill  to  pro- 
hibit the  Postal  Service  from  closing 
small  independent  post  offices  on  a  na- 
tionwide basis.  It  h£is  continued  to  be 
approved  each  year. 

Such  language  shows  that  Congress 
views  small  post  offices  as  an  impor- 
tant part  of  the  fabric  of  this  Nation. 
In  that  regard,  I  ask  that  at  the  end  of 
my  remarks,  a  column  that  summa- 
rizes the  role  of  the  small  post  offices 
which  appeared  in  the  Christian 
Science  Monitor  on  April  18.  1991,  by 
Jonathan  Rowe,  be  printed. 

At  present,  the  Postal  Service  must 
respond  to  the  Postal  Rate  Commission 
when  it  has  decided  to  close  or  consoli- 


date any  post  office,  and  a  patron  ap- 
peals the  decision.  In  the  case  where 
the  Postal  Service  wishes  to  close  a 
post  office,  it  must  provide  the  existing 
population  with  equal  or  better  postal 
service,  often  through  rural  routes  or 
nearby  suburban  post  offices.  There  are 
circumstances  in  the  shifting  patterns 
of  population  where  a  post  office  sim- 
ply ceases  to  be  needed  or  serves  no 
one.  But  those  cases  are  few.  The  proc- 
ess by  which  the  Postal  Service  makes 
a  decision  that  can  be  appealed  to  the 
Rate  Commission  provides  for  public 
input.  Thus,  if  local  residents  object 
strongly  to  a  consolidation  or  closing, 
and  can  show  cause,  under  the  law.  why 
a  post  office  should  not  be  closed  or 
consolidated,  they  will  have  an  oppor- 
tunity to  express  their  views  before  the 
Postal  Rate  Commission,  and  have 
those  views  prevail  if  they  are  legally 
justified. 

There  has.  however,  been  a  difference 
of  opinion  between  Postal  Service  man- 
agement and  the  Commission  on  the 
interpretation  of  the  term  "post  of- 
fice." Postal  Service  management  has 
concluded  that  post  office  means  a  fa- 
cility headed  by  an  employee  of  the 
U.S.  Postal  Service  and,  in  particular, 
does  not  include  what  are  known  as 
contract  post  offices.  Post  offices  in 
many  small  communities,  on  college 
campuses,  and  even  in  the  Senate  are 
contract  post  offices,  A  contract  post 
office  is  a  facility  operated  by  a  non- 
postal  person  or  organization  con- 
tracted to  operate  under  postal  regula- 
tions. To  the  postal  customer,  there  is 
no  distinction  between  the  two  kinds  of 
post  offices. 

The  dispute  between  the  Commission 
and  the  Postal  Service  revolves  around 
the  interpretation  of  the  term  "post  of- 
fice. "  The  Commission  believes  this 
term  includes  "contract  post  offices." 
or  post  offices  that  are  not  headed  by  a 
postal  employee.  But  Postal  Service 
management  disagrees.  The  impor- 
tance of  the  dispute  is  significant.  If 
the  Postal  Service  wishes  to  close  a 
contract  post  office,  they  need  not, 
under  their  interpretation,  make  a  for- 
mal decision,  and  there  is  no  appeal  to 
the  Commission.  Therefore,  any  public 
objection  is  not  considered  or  even 
heard. 

My  bill  would  resolve  that  interpre- 
tation by  requiring  that  the  Postal 
Service  must  follow  the  same  proce- 
dures for  closing  all  post  offices,  re- 
gardless of  whether  they  are  contract 
post  offices  or  whether  they  are  inde- 
pendent post  offices  operated  by  Postal 
Service  employees.  My  bill  clarifies  the 
original  intent  of  the  Postal  Reorga- 
nization Act  to  provide  a  process  for 
public  input  should  one  of  these  post 
offices  be  considered  for  closing. 

In  recognition  of  the  need  to  main- 
tain maximum  flexibility  where  appro- 
priate, my  bill  would  clarify  another 
aspect  of  congressional  intent.  Some- 
times it  has  not  been  clear  whether  the 


moving  of  postal  retail  operations  to  a 
new  site  within  a  community— a  larger 
building  for  example — constitutes  a 
closing.  This  bill  confirms  the  Rate 
Commission's  Interpretation  that  such 
a  relocBtion  within  the  same  commu- 
nity does  not  constitute  a  closing. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  the  end  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  leoo 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Small  Post  Office  Retention  Act  of  1991. 
SEC.  2. 

Section  404(b)  of  title  39.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of a  new  paragraph  (6),  as  follows: 

••(6)  Ifa  the  administration  of  this  sub- 
section, the  term  post  office'  shall  be  under- 
stood to  Include  the  postal  facility  providing 
retail  postal  service  In  a  community,  with- 
out regard  to  the  manner  In  which  such  fa- 
cility IS  classified  for  other  purposes  or  to 
the  rank  or  title  of  the  person  in  charge  of 
such  facility.  The  relocation  of  a  post  office 
from  oae  point  in  a  community  to  another 
point  la  the  same  conuiiunlty  shall  not  be 
deemed  a  closing  for  purposes  of  this  sub- 
sectlonj'. 

[From  the  Christian  Science  Monitor,  Apr. 

18,  1991] 

Disappearing  Rural  Post  Offices: 

Why  Should  We  Care? 

Several  years  ago.  they  moved  the  post  of- 
fice one  town  over  from  where  1  grew  up. 

It  usad  to  be  on  Main  Street.  Now  it's  out 
by  the  highway,  in  a  shopping  center. 

For  years,  the  Postal  Service  has  been 
closing  rural  branches,  all  over  the  country. 
Efficiency,  they  say; 

Anyone  who  has  seen  a  central  bulk  mall 
facility— the  numbing  assembly-line,  the 
bored  and  angry  workers,  the  lost  managed 
mall— would  have  to  question  that  "effi- 
ciency "  stuff  right  off.  And  Is  it  really  more 
efficient  to  make  patrons  drive  extra  miles 
to  get  tflielr  mail,  as  opposed  to  walking  to  a 
post  office  In  town? 

But  the  real  problem  goes  much  deeper. 

The  tost  cutters  know  how  to  add.  But 
they  aid  only  what  they  want.  And  they 
don't  understand  what  counts. 

In  our  town,  the  post  office  was  the  hub  of 
dally  life. 

The  town  was  really  Just  a  hamlet,  with 
the  post  office  and  library  at  one  end,  the 
general  store  and  garage  at  the  other,  and  a 
smattering  of  houses  around  and  between. 
There  wasn't  much  happening;  In  winter  in 
particular,  the  days  could  be  flat  and  bleak. 

The  niall  broke  the  monotony.  It  was 
something  to  look  forward  to,  an  errand  to 
be  about. 

It  came  in  twice  a  day,  and  folks  would  be 
there  first  thing  In  the  morning,  sipping  cof- 
fee In  their  pickup  trucks,  or  reading  the 
paper,  or  lamenting  the  Red  Sox  or  the  lower 
grade  of  tourist  that  had  come  In  recent 
years.  People  chatted  as  they  turned  the 
brass  dials  on  their  post  office  boxes,  and  as 
they  weeded  out  the  junk  nuill.  Some  of  the 
friendships  seemed  to  go  back  for  decades. 

The  postmaster  was  second  only  to  the 
telephone  operator  in  his  acquaintance  with 


the  affairs  of  the  populace.  Some  called  him 
nosy.  But  he  was  always  a  good  source  of 
news  and  gossip.  And  he  kept  an  eye  on 
things.  If  an  older  resident  hadn't  been  in  for 
their  mall  In  a  while,  he  might  want  to  know 
why.  Word  got  around  pretty  quickly  when 
someone  was  sick  or  In  the  hospital,  or  need- 
ed help  In  some  other  way. 

The  post  office  provided  a  social  ritual 
that  was  especially  Important  to  the  older 
folks. 

It  was  a  point  of  connection  to  the  life 
around  them;  it  gave  them  business  to  at- 
tend to,  a  real  reason  to  be  up  and  about. 
They  remained  functioning  parts  of  the 
world,  along  with  everyone  else.  I  couldn't 
tell  who  was  retired  and  who  wasn't. 

Young  people  like  myself  got  to  be  part  of 
that  business  as  well.  Kids  today  are  shunted 
off  Into  ghettos  like  television  and  school. 
They  don't  have  much  contact  with  the  dally 
working  life. 

But  when  I  picked  up  the  household  mall, 
or  bought  a  money  order  to  get  a  basketball 
hoop  from  the  Sears  and  Roebuck  catalog,  I 
got  to  overhear  the  gossip  and  the  banter.  I 
picked  up  bits  of  information  about  septic 
tanks,  social  security,  zoning,  the  rental 
business — pieces  of  the  puzzle  that  was  the 
adult  world. 

Life  does  not  provide  many  crossroads  any 
more,  where  the  generations  meet  and  people 
get  to  chat.  Those  few  that  remain  should  be 
declared  endangered  social  species,  like  tra- 
ditional Main  Streets,  they  should  be  pro- 
tected and  supported. 

This  Is  not  mere  nostalgia.  'What  the  post 
office  saves,  will  come  out  of  other  pockets 
many  times  over. 

If  they  do  keep  closing  post  offices,  loneli- 
ness and  Isolation  will  increase.  The  glue 
that  holds  communities  together  will  erode 
that  much  more.  Sensing  the  fragmentation, 
from  this  and  other  causes,  officials  will 
soon  be  calling  for  "senior  citizens"  centers" 
and  the  life,  at  public  expense,  to  replace 
what  post  offices  (and  small  tovra  cafes)  once 
made  a  normal  part  of  life. 

People  will  scratch  their  heads  and  wonder 
why  taxes  are  so  high  and  why  people  don't 
seem  to  fend  for  themselves  the  way  they 
used  to.  They  will  wonder  why  kids  retreat 
further  Into  their  generational  ghetto— why 
they  don't  know  much  about  the  world  and 
don't  seem  to  care. 

"The  children  I  teach  are  indifferent  to  the 
adult  world,"  declared  John  Gatto,  teacher 
of  the  year  In  New  York  City.  "This  defies 
the  experience  of  thousands  of  years." 

Why  should  they  care.  If  they  don't  have 
any  contact,  or  place  In  lt?» 

By  Mr.  WIRTH: 
S.  1601.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  restrict  exports 
of  nuclear  Items  to  non-nuclear  weap- 
ons states,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 
nuclear  proliferation  prevention  act 
Mr.  WIRTH.  Mr,  President,  revela- 
tions about  the  nature  and  extent  of 
Iraq's  nuclear  program  have  brought 
home  to  all  of  us  the  need  to  place 
more  effective  controls  on  the  spread 
of  nuclejir  materials  and  technology. 
Today,  I  am  introducing  legislation— 
the  Nuclear  Proliferation  Act  of  1991— 
which  would  strengthen  America's 
leadership  is  stemming  the  spread  of 
nuclear  weapons.  A  companion  bill  was 
introduced  in  the  House  of  Representa- 
tives last  month  by  Representatives 
Markey,  Wolpe,  SOLOMON,  and  Stark. 


This  bill  Is  necessary  to  close  a  dan- 
gerous loophole  in  U.S.  nuclear  export 
policy.  Under  existing  law,  nuclear  fa- 
cilities and  fuel  cannot  be  exported  to 
a  country  which  refuses  full-scope  safe- 
guards, but  nuclear  technology  is  not 
banned.  This  loophole  in  the  past  al- 
lowed nuclear  knowhow  to  be  exported 
to  Iraq  and  China,  and  could  currently 
be  exploited  to  allow  exports  to  Paki- 
stan, India,  Argentina,  South  Africa, 
and  others.  High-speed  computers,  spe- 
cialty metals,  and  nuclear-related  ma- 
chines and  components  would  be  re- 
stricted under  this  bill. 

The  bill  would  also  phase  out  exports 
of  highly  enriched  uranium  for  civilian 
nuclear  application.  Export  of  enriched 
uranium  is  unnecessary  and  downright 
dangerous.  Even  with  international  in- 
spections, a  determined  country  like 
Iraq  or  North  Korea  could  fairly  easily 
and  quickly  use  that  fissile  material  to 
build  crude  but  powerful  nuclear  weap- 
ons. We  must  end  the  availability  of 
weapons-grade  material  on  the  world 
market. 

The  bill  also  calls  on  the  President  to 
extend  these  U.S.  proliferation  goals  to 
other  nations  through  multilateral  ne- 
gotiations. 

The  bill  also  requires  the  President 
to  seek  negotiations  to  end  the  secrecy 
of  IAEA  inspection  arrangements  and 
results;  improve  IAEA  access  to  nu- 
clear facilities  for  inspections;  facili- 
tate the  IAEA's  efforts  to  meet  and 
maintain  goals  for  detecting  diversion 
of  nuclear  materials;  apply  IAEA  safe- 
guards to  tritium,  natxiral  uranium 
concentrate,  and  heavy  water;  and  seek 
agreement  to  provide  the  IAEA  with 
additional  funds,  technical  assistance, 
and  political  support. 

Finally,  the  bill  would  place  trade 
sanctions  on  foreign  individuals  or 
companies  which  violate  the  inter- 
national proliferation  controls  estab- 
lished pursuant  to  the  bill,  and  any 
supplier  nation  which  authorizes  nu- 
clear-related exports  to  nonweapons 
states  that  fail  to  accept  full-scope 
IAEA  safeguards. 

Mr.  President,  when  the  gulf  war 
began,  Iraq  possessed  at  least  100 
pounds  of  highly  enriched  uranium 
[HEU]  which  had  been  purchased  from 
France  and  the  Soviet  Union  for  use  in 
Iraqi  research  reactors.  HEU,  however, 
can  also  be  used  to  build  bombs;  100 
pounds  is  roughly  enough  to  build  two 
Hiroshima-sized  bombs,  and  there  is 
clear  evidence  that  Iraq  was  undertak- 
ing a  crash  program  to  build  a  bomb. 
This  despite  the  fact  that  as  recently 
as  last  year,  Iraq,  as  a  signatory  of  the 
Nuclear  Non-Prollferation  Treaty 
[NPT],  was  subject  to  international 
safeguards  and  inspections  of  their  nu- 
clear facilities. 

The  IAEA  inspected  Iraq's  nuclear  fa- 
cilities once  or  twice  a  year  to  ensure 
that  none  of  the  HEU  had  been  diverted 
to  weapons  production.  The  problem  is 
that  given  the  proper  technology,  HEU 


20860 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1991 


can  be  converted  Into  a  bomb  In  as  lit- 
tle as  1  to  3  weeks.  So  the  possibility  of 
a  country  converting  peaceful  HEU 
into  a  bomb,  even  under  the  eyes  of  the 
IAEA  Is  quite  real.  The  Non-Prolifera- 
tion  Treaty  Is  not  enough  to  prevent  a 
determined  country  from  building  a 
bomb  if  it  possesses  HEU. 

Proliferation  of  HEU  in  itself  is  ex- 
tremely dangerous  and  we  should  be 
ended  Our  country  has  been  a  major 
exporter  of  HEU  for  civilian  uses,  but 
this  Is  no  longer  necessary.  It  is  now- 
possible  to  convert  nearly  all  research 
reactors  to  use  low-enriched  uranium, 
which  cannot  be  used  to  build  weapons. 
The  Reduced  Enrichment  for  Research 
and  Test  Reactor  [RERTR]  Program, 
which  was  recently  approved  by  this 
body  as  part  of  the  Department  of  De- 
fense Authorization  Act,  is  working  to 
convert  research  reactors  to  using  low- 
enriched  uranium. 

The  Nuclear  Proliferation  Prevention 
Act  of  1991  will  achieve  several  non- 
proliferation  goals.  This  bill  will  ban 
all  exports  of  HEU  for  civilian  applica- 
tions, with  a  4  year  grace  period  for  re- 
actors which  cannot  be  converted  to 
low-enriched  uranium. 

It  also  establishes  the  across-the- 
board  principle  that  no  U.S.  goods  or 
technology  which  are  relevant  for  nu- 
clear explosive  purposes  or  are  likely 
to  be  used  in  nuclear  facilities  can  be 
exported  unless  the  receiving  country 
maintains  full-scope  IAEA  safeguards 
or  has  a  nuclear  cooperation  treaty 
with  the  United  States.  Currently,  this 
principle  applies  only  to  exports  of  nu- 
clear fuel  and  facilities,  not  to  related 
technology  and  equipment.  By  Includ- 
ing related  technology  and  equipment, 
this  requirement  makes  our  export 
controls  uniform. 

This  bill  also  requires  the  President 
to  undertake  negotiations  with  the 
members  of  the  Nuclear  Suppliers 
Group  to  adopt  the  same  limits  glob- 
ally on  exports  of  HEU  and  equipment 
and  technology  which  are  relevant  for 
nuclear  explosive  purposes.  The  nego- 
tiations with  the  Nuclear  Suppliers 
Group  would  also  seek  to  ban  all  trans- 
fers of  nuclear  related  equipment  and 
technology  to  countries  which  are  con- 
sidered to  pose  a  threat  to  regional  or 
global  security,  and  to  develop  a  mech- 
anism for  enforcement  of  these  provi- 
sions. 

The  Nuclear  Proliferation  Prevention 
Act  also  enacts  trade  sanctions  against 
foreign  persons  or  countries  that  vio- 
late international  nonproUferatlon 
controls.  This  will,  for  the  first  time, 
give  real  teeth  to  nonproUferatlon  con- 
trols. 

NonproUferatlon  is  an  area  where  we 
really  can  move  toward  a  new  world 
order.  Efforts  to  stop  the  spread  of  nu- 
clear arms  are  most  effective  when  car- 
ried out  multilaterally.  If  we  had  had  a 
strong  international  agrreement  against 
sales  of  HEU  a  few  years  ago.  Iraq 
would  not  be  holding  so  much  HEU 


now.  and  our  President  would  not  be 
contemplating  air  strikes  against  Iraqi 
nuclear  facilities.  A  sound  preventative 
regime  of  controls  on  nuclear  exports 
Is  far  more  effective  than  military  re- 
taliation after  the  fact 

Under  the  conditions  of  the  cold  war. 
with  the  United  States  and  the  Soviet 
Union  competing  for  Influence  in  the 
Third  World,  strengthening  multilat- 
eral nuclear  export  controls  was  ex- 
tremely alfflcult.  But  today  we  are  liv- 
ing in  a  different  world.  In  the  wake  of 
the  gulf  war.  there  is  a  general  recogni- 
tion that  proliferation  presents  a  very 
serious  security  threat  to  everyone. 

This  legislation  takes  advantage  of 
the  new  International  appreciation  of 
the  dangers  of  proliferation.  Its  pas- 
sage by  this  body  would  be  a  signifi- 
cant step  toward  strengthening  inter- 
national  cooperation   on   nonprollfera- 

tlon. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  and  sectlon-b.y- 
section  analysis  of  the  bill;  questions 
and  answers  relating  to  the  provisions 
contained  in  the  bill;  a  side-by-side 
comparison  of  this  legislation  in  rela- 
tion to  other  nonproUferatlon  bills 
pending  before  Congress;  a  CRS  letter 
pertaining  to  the  bill:  a  New  York 
Times  article,  and  a  list  of  various 
groups  and  organizations  supporting 
this  bill  be  included  in  the  Record  at 
this  point. 

summary  of  nuclear  proliferation 
Prevention  act  of  1991 

1  Restriction  on  Nuclear  Exports.  The  bill 
would  establish  the  principle  across-the- 
board  that  no  U.S.  (roods  or  technology  rel- 
evant for  nuclear  explosive  purposes  and  or 
likely  to  be  used  In  nuclear  facilities  should 
fall  into  the  hands  of  non-weapons  countries 
which  do  not  maintain  full-scope.  IAEA  safe- 
guards and  do  not  have  an  agreement  for  co- 
operation with  the  United  States  Since 
these  requirements  already  apply  to  nuclear 
fuel  and  nuclear  facilities  exports,  the  bills 
effect  would  be  to  extend  the  same  restric- 
tion to  dual-use  Items  on  the  nuclear  referral 
list,  nuclear  technology  transfers,  and  ex- 
ports of  nuclear  components— thereby  mak- 
ing U.S.  nuclear  export  controls  uniform. 

2  Prohibition  on  Exports  of  Highly-En- 
riched Uranium.  The  bill  would  bar  all  ex- 
ports of  highly  enriched  uranium  (HEUi  for 
any  civilian  application,  subject  to  a  limited 
exception  (until  December  31,  1995)  for  those 
few  reactors  which  cannot  feasibly  convert 
to  use  of  low-enriched  uranium.  This  prohibi- 
tion is  particularly  important  because,  as  ex- 
emplified by  the  case  of  Iraq,  possession  of 
HEU  poses  Immediate  and  high  proliferation 

rlslcS' 

3.  Negotiations  to  Improve  Multilateral 
Proliferation  Controls.  The  bill  calls  for  the 
President  to  undertake  International  nego- 
tiations to  ensure  the  adoption  by  the  Lon- 
don Suppliers  Group  establishes  multilateral 
nuclear  non-proliferation  controls  which 
would:  li  effectively  restrict  exports  to  coun- 
tries which  do  not  adhere  to  a  full-scope 
safeguards  requirement;  2)  prohibit  com- 
merce In  highly  enriched  uranium,  and  3) 
halting  nuclear  trade  with  countries  that 
pose  significant  risks  to  regional  or  global 

security. 

4.  Cross-Sectoral  Retaliation  Against  For- 
eign   Individuals,    Companies    or    Countries 


which  Aid  Proliferation.  The  bill  provides  for 
trade  sanctions  against:  1)  foreign  individ- 
uals or  companies  which  violated  the  inter- 
national proliferation  controls  established 
pursuant  to  the  bill,  and  2)  sanctions  against 
any  supplier  nation  which  authorizes  nu- 
clear-related exports  to  non-weapons  states 
that  fall  to  accept  full-scope  IAEA  safe- 
guards 

5.  Negotiations  to  Improve  the  Effective- 
ness of  International  Atomic  Energy  Agency 
Safeguards.  The  bill  requires  the  President 
to  seek  to  negotiate  with  other  nations  and 
groups  of  nations.  Including  the  IAEA  Board 
of  Governors  and  the  Nuclear  Suppliers 
Group  to:  1»  end  the  unnecessary  secrecy  of 
IAEA  Inspection  arrangements  and  results; 
2»  Improve  IAEA  access  of  the  IAEA  to  nu- 
clear facilities  for  Inspections;  3)  facilitate 
the  IAEA's  efforts  to  meet  and  maintain 
go.ils  for  detecting  diversion  of  nuclear  ma- 
terials; 4)  apply  IAEA  safeguards  to  tritium, 
natural  uranium  concentrate,  and  heavy 
water;  and  5)  seek  agreement  to  provide  the 
IAEA  with  additional  funds,  technical  assist- 
ance, and  political  support. 

Section-by-Section  Analysis  of  the  Nu- 
clear Proliferation  Prevention  act  of 
1991 

SECTION  1.  SHORT  TITLE 

This  section  sets  forth  the  short  title  of 
the  Act.  the  'Nuclear  Proliferation  Preven- 
tion Act  of  1991". 

SECTION  2.  PURPOSE 

This  section  states  the  purpose  of  the  BUI 
Is  to  strengthen  both  domestic  and  Inter- 
national controls  over  the  transfer  of  facili- 
ties, materials,  equipment,  and  technology 
which  may  contribute  to  nuclear  prolifera- 
tion by 

1  prohibiting  nuclear  commerce  by  the 
US.  with  non-nuclear-weapons  states  that 
do  not  maintain  international  safeguards  on 
all  of  their  nuclear  facilities  and  have  not 
entered  into  a  formal  agreement  for  coopera- 
tion with  the  United  States- 

2  curbing  U.S.  exports  of  weapons-usable 
highly-enriched  uranium; 

3.  mandating  the  negotiation  of  a  multilat- 
eral mechanism  for  assuring  that  no  facili- 
ties, materials,  equipment,  or  technology 
which  may  contribute  to  nuclear  prolifera- 
tion are  transferred  to  any  non-nuclear- 
weapons  state  that  does  not  maintain  Inter- 
national safeguards  on  Its  nuclear  facilities, 
that  exports  of  highly  enriched  uranium  are 
curtailed,  and  that  all  nuclear  commerce  is 
halted  with  those  non-nuclear-weapon  states 
which  pose  significant  threats  to  regional  or 
global  peace  and  security; 

4.  assuring  that  meaningful  and  appro- 
priate trade  sanctions  are  Imposed  by  the 
U.S.  on  any  foreign  entity  that  engages  In 
nuclear  trade  In  contravention  of  the  prin- 
ciples in  this  Act,  and  on  any  nation  or 
group  of  nations  which  does  not  subscribe  to 
such  principles  or  which  otherwise  author- 
izes nuclear  trade  found  by  the  President  to 
be  inimical  to  the  common  defense  and  secu- 
rity; and, 

5.  providing  for  the  United  States  to  enter 
into  negotiations  with  other  nations  and 
groups  of  nations  to  improve  significantly 
the  effectiveness  of  the  safeguards  of  the 
International  Atomic  Energy  Agency. 

SECTION  3.  RESTRICTIONS  ON  NUCLEAR  EXPORTS 

This  section  amends  Chapter  11  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2151  and 
following)  by  adding  a  new  section  134.  The 
new  section  134  contains  a  number  of  provi- 
sions which  are  intended  to  create  a  more  ef- 
fective international  nuclear  non-proUfera- 
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tlon  regime,  both  by  upgrading  U.S.  export 
requlrerftents  and  providing  for  the  Imposi- 
tion of  trade  sanctions  where  nuclear  goods 
and  technology  are  exported  from  other 
countrlee  under  less  stringent  criteria. 

Subsedtlon  a:  The  purpose  of  subsection  a 
of  the  bill  Is  to  establish  the  principle 
across-the-board  that  no  U.S.  goods  or  tech- 
nology relevant  for  nuclear  explosives  pur- 
poses aod'or  likely  to  be  used  In  nuclear  fa- 
cilities Khould  be  exported  to  non-weapons 
states  unless  those  states  maintain  full- 
scope  IAEA  safeguards  and  have  signed  a  nu- 
clear cooperation  agreement  with  the  United 
States.  Blnce  these  requirements  currently 
apply  osly  to  nuclear  fuel  and  facility  ex- 
ports (and  not  to  exports  of  nuclear  compo- 
nents, technology,  and  dual-use  items  on  the 
nuclear  referral~llst).  Its  effect  Is  to  make 
U.S.  nucQear  export  controls  uniform. 

Section  a.(l)  lists  the  existing  export  li- 
censing activities  which  are  to  be  subjected 
to  the  restrictions  established  under  para- 
graph 2.  as  follows:  (A)  dual-use  Items  con- 
trolled under  the  nuclear  referral  list  estab- 
lished pursuant  to  the  Export  Administra- 
tion Ace  of  1979  because  their  significance  for 
nuclear  explosive  purposes  or  the  likelihood 
of  their  being  diverted  for  such  purposes;  (B) 
nuclear  materials  (e.g..  plutonlum)  or  nu- 
clear facilities  (e.g..  nuclear  powerplants) 
whose  export  Is  licensed  by  the  NRG:  (C) 
retransfers  to  any  non-nuclear  weapons  state 
of  dual-Use  Items,  nuclear  materials,  or  nu- 
clear facilities,  and  (D)  nuclear  technology 
transfers  requiring  the  authorization  of 
DOE. 

Sectlcti  a.(2)  sets  fortii  the  conditions 
which  must  be  met  before  the  activities  list- 
ed In  paragraph  (1)  are  permitted,  as  follows: 
(A)  the  non-nuclear-weapon  state  Involved 
maintains  International  Atomic  Energy 
safeguards  on  all  Its  peaceful  nuclear  activi- 
ties; (B)  the  export  Is  under  the  terms  of  an 
agreement  for  cooperation  arranged  pursu- 
ant to  the  terms  of  Section  123  of  the  Atomic 
Energy  Act  of  1954;  (C)  notice  of  the  proposed 
export,  retransfer.  or  activity  Is  published  in 
the  Federal  Register  not  less  than  IS  days 
before  the  license,  approval,  or  authorization 
becomes  effective. 

Section  a. (3)  provides  that  nothing  In  this 
subsection  shall  preclude  an  export, 
retransffer.  or  activity  for  which  a  general  li- 
cense or  general  authorization  has  been 
granted. 

Section  a. (4)  defines  "non-nuclear-weapon 
state"  tto  mean  a  non-nuclear-weapon  state 
within  tihe  meaning  of  the  Nuclear  Non-Pro- 
Uferatlon  Treaty. 

Subsection  b:  Prohibits  the  issuance  of  any 
NRC  license  for  the  export  of  highly-enriched 
uranium  (defined  as  uranium  enriched  to 
greater  than  20  percent  U-235).  subject  to  a 
limited  exception  that  until  the  end  of  199S. 
the  NRC  allow  such  exports  for  use  in  reac- 
tors which  the  NRC  has  determined  cannot 
feasibly  be  converted  to  use  low-enrlched 
uranium.  This  prohibition  Is  particularly  Im- 
portant because,  as  exemplified  In  the  case 
of  Iraq,  possession  of  HEU  poses  immediate 
and  high  proliferation  risks.  The  exception 
allows  a  temporary  grrace  i>erlod  for  contin- 
ued exports  to  reactors  that  cannot  convert 
to  use  of  low-enrlched  uranium. 

Subsection  c:  Provides  that  the  President 
shall,  as  soon  as  possible  after  the  enactment 
of  this  Act,  undertake  International  negotia- 
tions with  those  foreign  nations  which  par- 
ticipate In  the  Nuclear  Suppliers  Group. 
These  negotiations  would  be  aimed  at  the 
adoption  of  multilateral  controls  restricting 
nuclear  exports  (Including  dual-use  nuclear 
Items  of  related  technical  data,  nuclear  ma- 
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terlals,  nuclear  facilities,  and  nuclear  tech- 
nology transfers  and  retransfers  of  nuclear 
materials,  facilities  or  dual-use  nuclear 
Items  of  related  technical  data)  to  countries 
which  do  not  adhere  to  the  full-scope  safe- 
gruards  requirements,  prohibiting  commerce 
In  hlghly-enrlched  uranium,  and  halting  all 
nuclear  trade  with  countries  which  pose  sig- 
nificant risk  to  regional  and/or  global  peace 
and  security.  It  also  provides  for  negotia- 
tions to  assure  that  the  London  Suppliers 
Group  is  an  adequate  forum  In  which  to  raise 
and  resolve  questions  concerning  the  consist- 
ency of  proposed  exports  with  such  prin- 
ciples. This  Initiative  recognizes  that  Inter- 
national cooperation  Is  essential  to  the  ulti- 
mate effectiveness  of  nonproUferatlon  ef- 
forts. 

Subsection  d:  This  subsection  would  sub- 
ject foreign  persons  (e.g..  foreign  Individuals 
or  companies)  who  knowingly  export  nuclear 
facilities,  materials,  equipment  or  tech- 
nology In  contravention  of  the  International 
nuclear  non-proliferation  controls  adopted 
pursuant  to  subsection  d  to  trade  sanctions 
for  a  period  of  not  less  than  2  years.  These 
sanctions  would  bar  them  from  receiving  any 
nuclear  exports  from  the  U.S.  and  from  ship- 
ping any  goods  (either  nuclear  or  non-nu- 
clear) to  the  U.S.  Such  provisions  will  ensure 
that,  for  the  first  time.  International  sanc- 
tions for  violations  of  nuclear  non-prolifera- 
tion norms  will  be  meaningful. 

Section  d.(l)  directs  the  President  to  pro- 
hibit the  export  from  the  U.S.  to  a  foreign 
Individuals  or  companies  of  all  nuclear  fa- 
cilities, materials,  equipment,  and  tech- 
nology and  to  prohibit  the  Importation  Into 
the  U.S.  of  all  products  produced  by  that  for- 
eign person  (both  nuclear  or  non-nuclear)  If 
that  foreign  person  knowingly  exports. 
transfers,  or  otherwise  engages  In,  conspires 
to  engage  In,  or  facilitates  the  export  trans- 
fer or  trade  of  any  nuclear  facilities,  mate- 
rials, equipment,  or  technology  In  con- 
travention of  the  International  nuclear  non- 
proliferation  controls  established  pursuant 
to  subsection  d. 

Section  d.(2)  specifies  that  the  sanctions 
provided  for  In  subsection  e(l)  do  not  apply 
to  any  export,  transfer,  or  trading  activity 
that  Is  authorized  by  the  laws  of  a  nation 
participating  In  the  Nuclear  Suppliers  Group 
and  adhering  to  all  measures  adopted  pursu- 
ant to  the  Group's  International  prolifera- 
tion controls,  unless  such  an  authorization 
was  obtained  by  misrepresentation  or  fraud. 

Section  d.(3)  prevents  the  sanctions  pro- 
vided for  In  subsection  e(l)  from  being  ap- 
plied In  cases  where  a  nation  participating  In 
the  Nuclear  Suppliers  Group  Is  taking  judi- 
cial or  other  enforcement  action  against 
that  person  with  respect  to  their  activities 
or  If  that  person  has  been  found  to  be  Inno- 
cent of  wrongdoing  by  the  government  of  a 
nation  participating  In  the  Nuclear  Suppliers 
Group. 

Section  d.(4)  allows  agencies  to  Issue,  In 
consultation  with  the  Secretaries  of  Defense 
and  State,  advisory  opinions  to  any  person 
who  requests  such  an  option  as  to  whether  a 
proposed  activity  by  that  person  would  sub- 
ject that  person  to  sanctions.  The  section 
further  provides  that  any  person  who  relies 
in  good  faith  upon  such  an  advisory  opinion 
(indicating  that  the  proposed  activity  would 
be  permissible)  would  not  be  subjected  to 
sanctions  for  engaging  In  the  activity. 

Section  d.(5)  requires  the  President  to  no- 
tify the  Congress  not  later  than  15  days  be- 
fore imposing  the  sanctions  required  under 
this  subsection. 

Section  d.(6)  provides  definitions  of  the 
terms  "foreign  person".  "United  States  per- 


son", "person",  and  "otherwise  engaged  In 
the  trade  or". 

Section  e  provides  for  trade  sanctions 
against  any  foreign  nation  or  group  of  na- 
tions (as  opposed  to  individuals  or  compa- 
nies), whether  or  not  they  are  participants  In 
the  Nuclear  Suppliers  Group.  If  the  President 
determines  that  the  foreign  nation  or  group 
of  nations  has:  1.)  permitted  any  nuclear-re- 
lated export  or  retransfer  to.  or  activity  In. 
any  non-nuclear-weapon  state  which  had 
failed  to  accept  fuU-scope  IAEA  safeguards 
as  a  condition  of  nuclear  supply,  authorized 
the  export  of  hlghly-enrlched  uranium  under 
conditions  less  stringent  than  those  imposed 
by  the  U.S.,  or  3.)  has  permitted  any  nuclear- 
related  export  or  retransfer  to  any  non-nu- 
clear-weapon state  which  the  President  de- 
termines to  be  Inimical  to  the  common  de- 
fense and  security.  The  trade  sanctions  to  be 
Imposed  would  bar  both  nuclear  trade  with 
the  offending  nation  and  the  importation 
Into  the  U.S.  of  some  or  all  of  the  articles 
produced  or  grown  In  the  offending  nation. 

SECTION  4.  NEGOTIATIONS 

This  section  amends  Section  203  of  the  Nu- 
clear Non-ProUferatlon  Act  of  1979.  which  di- 
rected the  President  to  undertake  nuclear 
non-proliferation  negotiations  with  other  na- 
tions to  mandate  negotiations  to  signifi- 
cantly upgrade  the  International  Atomic  Eln- 
ergy  Agency  (IAEA)  safeguards  system  to  as- 
sure that  It  provides  an  effective  mechanism 
for  detection  and  deterrence  of  nuclear  pro- 
liferation. In  the  wake  of  the  Iraq  war.  it  is 
clear  that  such  an  enhancement  of  the  inter- 
national safeguards  regime  Is  necessary  to 
avoid  situations  In  which  nominal  NPT  par- 
ties may  effectively  pursue  a  nuclear  weap- 
ons program  without  being  subject  to  mean- 
ingful restraint  under  the  IAEA  system. 

Section  4(1)  makes  certain  technical  and 
conforming  changes  In  Section  203. 

Section  4(2)(b)  provides  that  in  order  to  Im- 
prove significantly  the  effectiveness  of  the 
safeguards  of  the  IAEA,  the  United  States 
shall  seek  to  negotiate  with  other  nations 
and  groups  of  nations.  Including  the  IAEA 
Board  of  Governors  and  the  Nuclear  Suppli- 
ers Group  to:  1.)  end  the  unnecessary  secrecy 
of  Inspection  arrangements  and  results;  2.) 
Improve  the  access  of  the  IAEA  within  nu- 
clear facilities  that  are  capable  of  producing, 
processing,  or  fabricating  weapons-capable 
nuclear  materials;  3.)  facilitate  the  exercise 
by  the  IAEA  of  its  right  to  conduct  special 
inspections  of  facilities  that  are  capable  of 
producing,  processing,  or  fabricating  nuclear 
weapons  materials,  including  facilities  In 
which  nuclear  materials  may  not  have  been 
Introduced  and  declared  to  the  IAEA;  4.)  fa- 
cilitate the  IAEA's  efforts  to  meet  and  main- 
tain Its  goals  for  detecting  diversion  of  nu- 
clear materials;  5.)  apply  IAEA  safeguards  to 
tritium  and  natural  uranium  concentrate 
and  Increase  the  scope  of  such  safeguards  on 
heavy  water;  and,  6.)  provide  the  IAEA  with 
the  additional  funds,  technical  assistance, 
and  political  support  needed  to  carry  out 
this  subsection. 

Section  4(c)  requires  the  President  to  sub- 
mit a  report  to  Congress  six  months  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally thereafter,  on  the  progress  that  has  been 
made  and  the  obstacles  that  have  been  en- 
countered In  seeking  to  meet  the  objectives 
set  forth  In  subsection  (b). 

Questions  and  Answers 
Question:  What  Impact  will  your  bill  have 
on  nuclear  cooperation  with  China? 

Answer:  The  bill  would  have  a  minimal  Im- 
pact on  trade  with  the  PRC,  since  all  nuclear 
cooperation  with  China  has  been  on  hold 
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since  passage  of  the  China  sanctions  bill  last 
year  which  Included  a  Markey-Solomon 
amendment  barring  all  nuclear  cooperation 
with  the  PRC.  That  amendment  closed  the 
loopholes  in  the  law  which  had  allowed  nu- 
clear technology  transfers  (so-called  under 
57b.  transfers),  component  transfers  and 
retransfers.  and  exports  of  dual-use  Items  on 
the  nuclear  referral  list  to  the  PRC. 

No  exports  of  nuclear  fuel  or  facilities  have 
been  permitted  to  China  since  the  PRC  never 
met  the  non-proliferation  conditions  set 
forth  In  the  1985  Congressional  resolution 
that  approved  nuclear  cooperation  with 
China.  That  resolution  required  China  to 
provide  the  U.S.  with  additional  Information 
about  Its  nuclear  non-proliferation  policies 
and  practices  and  required  the  President  to 
certify  that  the  PRC  wasn't  assisting  any 
non-weapons  state  in  acquiring  nuclear  ex- 
plosives. . 

One  thing  our  bill  will  do.  however,  regard- 
ing China  Is  to  impose  new  restrictions  on 
Chinas  ability  to  retransfer  any  U.S. -sup- 
plied components  or  dual-use  Items  that 
were  shipped  to  China  In  the  past  to  other 
countries.  Such  restrictions  would  be  no  dif- 
ferent for  China  than  for  other  U.S.  nuclear 
trading  partners. 

Question.  UTiat  Impact  would  the  bill  have 
on  exports  to  Israel,  which  hasn  t  signed  the 
Non-Prollferatlon  Treaty  and  doesn  t  have  a 
nuclear    cooperation    agreement    with    the 

U  S  ■' 

Answer;  The  effect  of  this  amendment  on 
Israel  is  negligible  because  Israel  has  no 
agreement  for  nuclear  power  or  research  co- 
operation with  the  United  States  and  Is  not 
actively  seeking  US  assistance  for  these 
programs 

The  principal  impact  of  the  amendment  Is 
on  other  nations  that  are  not  parties  to  the 
Nuclear  Non-Prollferatlon  Treaty  and  do  not 
accept  International  Atomic  Energy  Agency 
safeguards  on  the  full  scope  of  their  nuclear 
activities  cfull-scope  safeguards').  Five  of 
these  nations— Argentina.  Brazil.  India. 
Pakistan  and  South  Africa— actively  seek 
U.S.  assistance  for  their  nuclear  power  and 
research  programs.  Of  these  nations,  all  but 
Pakistan  have  nuclear  cooperation  agree- 
ments with  the  United  States. 

Relatively  few  Items  covered  by  the 
amendment  are  currently  being  sent  to  Is- 
rael under  existing  law.  Under  current  law. 
nuclear  reactors  and  fuel  cannot  be  exported 
to  any  nation  refusing  to  accept  full-scope 
safeguards.  The  amendment  would  require 
full-scope  safeguards  as  a  condition  of  export 
(and  retransfer)  of  nuclear  components  and 
technology  as  well.  The  amendment  does  not 
restrict  exports  of  small  quantities  of  by- 
product, source  and  special  nuclear  material 
for  research  purposes. 

The  controls  on  exports  of  dual-use  items 
on  the  nuclear  referral  list  affects  only  those 
Items  which  would  be  for  use  in  a  facility 
that  utilizes  or  produces  explosive  nuclear 
materials  or  those  exports  which.  In  the  de- 
termination of  the  U.S.  government,  are 
likely  to  be  diverted  for  such  use.  Further- 
more, the  most  significant  of  these  Items 
(computers)  are  subject  to  written  govern- 
ment-to-govemment  assurances  of  "no  ex- 
plosive use.  " 

Question:  Won't  your  bill  unduly  constrain 
the  President's  foreign  affairs  powers? 

Answer:  Not  at  all.  The  bill  makes  changes 
In  U.S.  domestic  export  control  policy  by 
conditioning  all  nuclear-related  exports  to 
non-weapons  states  on  a  requirement  for 
full-scope  safeguards  and  the  existence  of  a 
nuclear  cooperation  aigreement.  This  essen- 
tially amounts  tr  an  exercise  of  Congres- 
sional power  under  the  Commerce  clause. 


In  addition,  the  bill  provides  Congressional 
direction  to  the  President  regarding  multi- 
lateral export  control  negotiations.  Con- 
gress' power  to  regulate  interstate  and  for- 
eign commerce  provides  ample  basis  for  us  to 
provide  such  direction. 

Moreover,  there  Is  ample  precedent  for  pro- 
viding the  President  with  direction  on  trade 
and  export  negotiations,  and  in  the  past  Con- 
gress has  provided  direction  to  the  President 
regarding  the  objectives  to  be  pursued  at 
multilateral  export  control  organizations 
such  as  COCOM  or  trade  negotiations  such  as 
the  GATT. 

The  specific  provisions  of  law  that  the 
bill's  negotiating  provisions  amend  already 
provide  direction  to  the  President  to  nego- 
tiate on  nuclear  non-proliferation.  All  our 
bill  does  Is  provide  more  specific  direction 
regarding  the  objectives  to  be  pursued  at  the 
Nuclear  Suppliers  Group  and  the  IAEA. 

For  example,  the  bill's  provisions  regard- 
ing IAEA  negotiations  amends  section  203  of 
the  Nuclear  Non-Prollferatlon  Act  of  1978. 
Section  203  provides  that  'the  United  States 
shall  seek  to  negotiate  with  other  nations 
and  groups  of  nations  to"  achieve  certain  ob- 
jectives, including  adoption  of  general  prin- 
ciples and  procedures  (Including  sanctions) 
to  deal  with  nuclear  proliferation.  All  our 
bill  does  Is  provide  for  more  specific  nego- 
tiating objectives. 

Question:  Doesn't  your  amendment  rep- 
resent a  unilateralist  approach  to  control- 
ling nuclear  proliferation? 

Answer:  No.  our  bill  eliminates  Inconsist- 
encies In  current  law  that  undermine  U.S. 
nuclear  non-proliferation  leadership.  If  we 
are  to  have  any  influence  with  other  nuclear 
supplier  and  customer  countries,  we  have  to 
set  an  example  with  regard  to  our  own  nu- 
clear export  policies. 

At  the  same  time,  our  bill  goes  beyond  just 
U.S.  domestic  controls  to  provide  for  multi- 
lateral negotiations  aimed  at  establishing 
International  proliferation  controls  com- 
parable to  those  established  for  the  U.S.  It 
will  be  up  to  the  President  to  assure  that  the 
International  controls  that  are  agreed  to  are 
comparable  to  U.S.  domestic  controls. 

Question:  Would  the  enactment  and  Imple- 
mentation of  this  bin  put  the  United  States 
In  violation  of  any  legal  supply  obligations? 
Answer:  No.  Current  nuclear  export  con- 
trol regulations  specifically  provide  the  au- 
thority to  revoke,  suspend  or  modify  license. 
Under  the  Atomic  Energy  Act.  nuclear, 
technology  transfers  under  57b  or  transfers 
and  retransfers  of  nuclear  components  under 
Section  109b.  can  be  revoked  If  the  Atomic 
Energy  Act  Is  amended  making  the  new  stat- 
utory conditions  would  become  applicable  to 
the  license. 

The  DOE'S  Implementing  regulations  for 
57b.  provide  that  authorizations  "may  be  re- 
voked, suspended  or  modified  In  whole  or  in 
part  "  If  the  Secretary  finds  that  the  activi- 
ties would  be  "Inimical  to  the  interests  of 
the  United  States  or  would  otherwise  not 
meet  the  criteria  specified  by  law  for  ap- 
proval of  such  exports.  ..."  (10  CFR 
810.8(d)(2)). 

Retransfers  of  nuclear  materials  (e.g., 
heavy  water)  pursuant  to  109b.  of  the  Atomic 
Energy  Act  are  subject  to  the  Conunlsslons 
regulations,  which  specifically  provide  that 
"Each  license  Is  subject  to  amendment,  sus- 
pension, revocation  or  incorporation  by 
amendments  of  the  Atomic  Energy  Act  or 
other  applicable  law.  .  .  ." 

Similarly,  export  licenses  Issued  by  the 
Commerce  Department  for  "dual  use"  Items 
are  also  subject  to  revocation.  Department 
of    Commerce    regulations    provide:     'Out- 


standing licenses  may  be  revised,  suspended 
or  revoked.  In  whole  or  In  part  .  .  ."  15 
C.F.R.  S372.9(d)(7). 

Thus,  the  revocation  of  any  authorizations 
or  licenses  under  any  of  the  statutory  provi- 
sions affected  by  our  bill  would  not  violate 
any  U.S.  "obligation."  In  fact,  an  authoriza- 
tion or  license  simply  does  not  create  an  ob- 
ligation In  the  contractual  sense.  It  Is  set- 
tled law  that  a  governmental  license  Is  not  a 
contract,  nor  does  It  confer  a  vested  right, 
but  rather  may  be  revoked,  modified  or  con- 
tinued, and,  indeed,  is  accepted  subject  to 
the  condition  that  the  liability  then  pre- 
scribed by  statute  may  be  altered  or  re- 
pealed. 

Question:  What  effect  would  this  amend- 
ment have  on  the  export  of  materials  for 
medical  research? 

Answer:  Any  Impact  on  medical  research 
should  be  negligible.  Most  medical  research 
exports  Involve  small  quantities  of  by-prod- 
uct, source  andor  special  nuclear  material. 
The  amendment  does  not  affect  these  ex- 
ports, which  are  covered  by  other  provisions 
of  the  Atomic  Energy  Act.  In  any  way.  More- 
over, the  amendment  would  not  bar  the  ex- 
port of  small  quantities  of  heavy  water  for 
research  purposes  or  use  in  medical  devices. 
It  Is  not  the  Intent  of  the  Amendment  that 
these  exports  be  covered.  The  amendment 
vests  discretion  In  the  Commission  to  deter- 
mine which  exports  are  "especially  relevant 
from  the  standpoint  of  export  control  be- 
cause of  the  their  significance  for  nuclear  ex- 
plosive purposes."  It  Is  our  Intention  that 
the  Commission  can  and  will  be  able  to  use 
this  discretion  to  exempt  medical  and  medi- 
cal research  exports  by  regulation  from  the 
Section  109  licensing  criteria,  on  the  grounds 
that  they  are  not  significant  for  nuclear  ex- 
plosive purposes. 

Question:  What  Is  involved  In  Section  .57b. 
tr£iDsf©rs? 

Answer:  Section  57b.  of  the  Atomic  Energy 
Act  makes  It  "unlawful  for  any  person  to  di- 
rectly or  Indirectly  engage  In  the  production 
of  any  special  nuclear  material  outside  of 
the  United  States"  unless  that  activity  is 
"specifically  authorized  under  an  agreement 
for  cooperation  "  or  approved  by  the  Sec- 
retary of  Energy  "after  a  determination  that 
such  activity  will  not  be  Inimical  to  the  In- 
terest of  the  United  States.  "  In  lay  lan- 
guage, which  this  section  does  Is  control  the 
transfer  of  technology.  It  Is  Important  be- 
cause Section  57b.  transfers  may  provide  the 
know-how  for  foreign  countries  to  duplicate 
U.S.  technology  and  so  proceed  on  their  own. 
Independent  nuclear  course. 

The  current  export  control  system  under 
Section  57b.  Is  administered  by  the  Depart- 
ment of  Energy.  Regulations  governing  tech- 
nology transfers  are  set  out  at  10  C.F.R.  Part 
810.  Both  the  statutory  and  regulatory  stand- 
ards are  minimal.  Under  current  law.  no 
agreement  for  nuclear  cooperation  Is  re- 
quired for  approval  of  technology  transfers, 
and.  as  long  as  there  Is  a  Secretarial  deter- 
mination that  the  transfer  is  "not  Inimical", 
the  transfer  can  be  approved.  This  means 
that  a  technology  transfer  could  be  approved 
with  regard  to  an  unsafeguarded  facility  or 
to  a  nation  without  full-scope  safeguards.  In 
addition,  the  most  sensitive  technology.  I.e.. 
for  enrichment  or  reprocessing,  can  be  (and 
Indeed  has  been)  approved  for  transfer. 

Section  57b.  has  become  conduit  for  trans- 
fers to  countries  which  have  no  agreement 
for  cooperation  and  do  not  have  full  scope 
safeguards.  Since  1980,  principal  beneficiaries 
of  trsuisfer  approvals  under  Section  57b.  have 
Included  South  Africa,  the  People's  Republic 
of  China,  India  and  Brazil. 


For  the  most  part,  approvals  under  Section 
57b.  have  Involved  contracts  between  U.S. 
firms  and  foreign  recipients  coverlngr  such 
matters  as  the  design,  testing,  engineering, 
operation,  Inspection,  and  maintenance  of 
nuclear  facilities.  In  addition,  they  often 
have  provided  for  training  of  foreign  person- 
nel In  nuclear  operations.  In  some  Instances, 
they  have  called  for  assistance  In  the  pro- 
curement of  component  parts. 

Question:  What  Is  meant  by  "dual-use 
Items  on  the  nuclear  referral  list"?  What 
controls  does  your  bill  place  on  the  export  of 
these  Items? 

Answer:  Section  309(c)  of  the  Nuclear  Non- 
Prollferatlon  Act  requires  the  President  to 
establish  procedures  to  the  Commerce  De- 
partment to  control  export  Items  under  Its 
jurisdiction  that.  If  used  for  purposes  other 
than  Intended,  could  be  of  significance  for 
nuclear  sxploslve  purposes. 

The  list  of  Items  that  fit  within  this  de- 
scription Is  known  as  the  "Nuclear  Referral 
List  "  U  consists  of  Items  such  as  certain 
high-speed  computers,  measuring  and  cali- 
brating test  equipment,  lasers,  certain  metal 
compounds  and  alloys.  All  of  these  Items 
have  a  variety  of  legitimate  civilian  pur- 
poses, bpt  they  can  also  be  critical  In  fab- 
ricating a  nuclear  bomb. 

Our  bill  does  not  affect  what  Is  put  on  the 
list.  Instead.  It  adds  additional  conditions 
which  must  be  met  before  Items  which  are 
already  on  the  list  can  be  legally  exported  to 
a  non-weapons  state.  Those  conditions  are: 
1.)  a  reqpilrement  that  the  state  accept  full- 
scope  safeguards  of  all  Its  nuclear  facilities; 
and  2.)  taiat  there  be  an  nuclear  cooperation 
agreement  In  effect  between  the  country  and 
the  U.S. 

Questhsn:  What  kind  of  comiponents  can 
now  be  shipped  to  countries  without  full- 


scope  safeguards?  Are  they  really  significant 
from  a  weapons-production  standpoint? 

Answer:  With  the  exception  of  the  reactor 
Itself  and  four  major  component  Items  (pres- 
sure vessels,  primary  coolant  pumps,  fuel 
charging  and  discharging  machines,  and  con- 
trol rods),  all  parts  specially  designed  for  nu- 
clear reactors  can  be  shipped  to  countries 
without  full-scope  safeguards. 

These  Include  Items  such  as  control  rod 
drive  parts.  In-core  neutron  detectors,  pump 
parts  and  seals.  These  components  are  essen- 
tial to  sustain  operation  of  a  nuclear  reac- 
tor. 

Perhaps  even  more  significant  from  a 
weapons-production  perspective  are  compo- 
nents for  "production  facilities"  (plutonlum 
production  reactors,  reprocessing  plants  and 
uranium  enrichment  plants).  These  compo- 
nents Include  fuel-element  chopping  ma- 
chines, process-control  Instrumentation,  gas- 
eous diffusion  barriers,  solvent  extractors 
(for  use  In  a  reprocessing  plant).  The  law  Is 
ambiguous  as  to  whether  they  can  be  sent  to 
nations  without  full-scope  safeguards. 

Finally,  there  are  the  dual-use  Items  li- 
censed by  the  Commerce  Department.  "Dual 
use"  means  the  Item  can  be  used  either  In  a 
nuclear  or  a  non-nuclear  facility.  Many  of 
these  Items  are  quite  significant  to  a  nation 
with  nuclear-weapons  ambitions  These 
Items  Include  powerful  Industrial-process 
computers  (the  kind  sent  to  Argentina  and 
South  Africa  by  American  companies  In  the 
past)  and  hot  Isostatlc  presses  (used  to  mold 
metal  spheres  Including  those  In  nuclear 
weapons). 

All  components  subject  to  NRC  licensing 
are,  according  to  current  law.  "especially 
relevant  from  the  standpoint  of  export  con- 
trol because  of  their  significance  for  nuclear 
explosive  purposes."  Yet.  current  law  per- 
mits these  components  to  be  exported  to  na- 


tions without  full-scope  safeguards.  Com- 
merce Department  authority  extends  to 
Items  that  "could  be  of  significance  for  nu- 
clear weapons  purposes,"  and  these,  too,  can 
be  sent  to  nations  without  full-scope  safe- 
guards. 

Question:  Are  there  any  nuclear  Items  that 
now  can  be  exported  without  any  safeguards 
at  all?  How  does  your  bill  deal  with  them? 

Answer:  Under  current  law,  there  Is  no  ex- 
plicit prohibition  on  technology  transfers  to 
an  unsafeguarded  nuclear  facility,  nor  on 
Commerce  Department  exports  of  dual-use 
components  or  on  retransfer  of  NRC-llcensed 
components  to  such  a  facility.  Our  amend- 
ment would  close  that  glaring  loophole  In 
U.S.  law. 

Question:  In  simple  terms,  how  does  your 
bin  work?  Why  Is  It  necessary? 

Answer:  Our  'olll  eliminates  a  dangerous  In- 
consistency In  U.S.  nuclear  export  policy. 
Under  existing  law,  nuclear  facilities  and 
fuel  cannot  be  exported  to  a  country  that  re- 
fuses to  accept  full-scope  safeguards,  but  nu- 
clear technology  transfers  and  transfers  and 
retransfers  of  nuclear  components  can  be  au- 
thorized to  such  countries. 

Our  bill  Is  necessary  to  close  this  loop- 
hole—a loophole  which  In  the  past  was  used 
to  export  nuclear  know-how  to  Iraq  and 
China  and  which  currently  can  be  exploited 
to  allow  nuclear-related  exports  to  countries 
like  Pakistan.  India,  Argentina  and  South 
Africa. 

Our  bill  Imposes  the  full-scope  safeguards 
requirement  across  the  board,  phases  out 
HEU  exports,  provides  tough  sanctions 
against  those  who  assist  proliferation,  and 
provides  for  International  negotiations  to  es- 
tablish a  more  effective  nuclear  proliferation 
control  and  safeguards  regime. 
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Malkey-Solomon,  WirtH  (H.R.-VS.— ) 


Gl«nn  (S.  1128) 


McCain-Gore  (S  309] 


SUrt  (H.R.  830) 


1  New  restrictions  on  nuclear  exports:  No  U.S.  (oods  or 
tecl)nolO{y  relevant  for  nudear  oplosivl  purposes 
and/or  likily  to  be  used  in  nuclear  ttcilities  can  be 
exported  tl  a  non-weapons  state  unless  it  maintains 
full-scope.  lAtA  safeguards  and  lias  in  place  an 
agreement  for  nuclear  cooperation  witli  the  United 
States 

2  Pfotiibition  on  HEU  exports:  Bars  all  exports  of  tiighly 
enrictied  iranium  for  any  civilian  applicatiofl.  subject 
to  ttie  limied  exception  outlined  l)clow 

3  NegotiatMs  Calls  for  tl»  President  to  undertake  ne- 
gotiations to  establish  multilateral  nuclear  non- 
proliteratiw  controls  whicli  wouk).  (1)  Effaclwely  re- 
stnct  eipirts  to  countries  which  don't  adhere  to  a 
full-scope  safeguards  requirement:  (2)  prahibrt  com- 
merce in  Highly  eiiriched  uranium,  and  (3)  halting  nu- 
clear tradi  with  countries  that  pose  significant  risks 
to  regional  or  global  security  Also  requires  the  Presi- 
dent to  sMt  negotiations  tO:  (1)  end  the  seoecy  ot 
IAEA  inspection  arrangements  and  results:  (21  improve 
IAEA  access  to  nuclar  facilities  for  inspections:  (3) 
facilitate  the  IAEA's  efforts  to  meet  and  maintain 
goals  for  detecting  diversion  of  nuclear  materials:  (4) 
apply  IAEA  safeguards  to  tritium,  natural  uranium 
concertraie.  and  heavy  water:  and.  (S)  seek  agitt- 
ment  to  provide  the  IAEA  with  additioiiai  funds,  tuch- 
nical  assstancc.  and  political  support. 

4  Sandionsi  Bans  all  nuclear  exports  to  and  the  impor- 
tatlofl  of  tome  or  all  of  the  goods  or  products  of:  (I) 
foreign  individuals  or  companies  which  violate  the 
intematiotial  proliferation  controls  established  pursu- 
ant to  the  bill,  and  (2)  any  supplier  natkm  which  au- 
thoriRs  nuclear-related  exports  to  nonwMpons  stales 
that  fail  k  accept  full-scope  IAEA  safeguards. 


1  New  restrictions  on  nuclear  exports.  None  1.  Ne*  restrictions  on  nuclear  exports:  None,  but  requires     1  New  restrictions  on  nuclear  exports: 

publication  of  a  list  of  dual-use  items  sub|«ct  to  ex- 
port controls  undei  the  Export  Administration  Act  of 
1979. 

2.  Prohibition  on  HEU  exports:  None 2,  Prohibition  on  HEU  exports:  None  - ?  Prohibition  on  HEU  exports:  None 

3.  Negotiations:  None 3,  Negotiations:  None 5.  Negotiations:  None. 


4.  Sanctions.  Establishes  trade  sanctions  against  foreign 
or  U.S.  firms  and  individuals  that  the  President  deter- 
mines have  knowingly  and  materially  contributed  to 
the  global  spread  o?  nuclear  weapons:  countries  that 
traffic  in  bomb  designs  or  specialised  bomb  compo- 
nents. Subjects  these  ■target"  enhhes  to  a  ban  on 
U.S.  Government  prxurement;  U.S.  import  ban;  re- 
strictkms  on  U.S.  multilateral  aid:  arms  sales:  widens 
Presidential  authority  to  impose  economic  sanctions 


4  Sanctions:  Prohibits  exports  to.  imports  from.  Amer- 
ican economic  or  military  assistance  to.  or  the  exten- 
sion of  nondiscriminaloiy  trade  treatment  to.  any 
country  listed  under  the  President's  report  Prohibits 
the  US  (ioveroment,  in  addition  to  imposing  applica- 
ble penalties  under  the  Arms  Export  Control  Act  and 
the  Export  Administration  Act  of  1979.  from  procuring 
any  goods  or  services  from,  transferring  any  tech- 
nology to.  and  granting  any  security  clearances  to.  all 
United  States  or  foreign  persons  m  violation  of  this 
act.  Provides  for  the  torteiture  to  the  United  States  ol 
property  of  concerns  that  have  violated  this  act 


Sanctkms:  Directs  the  President  to  prohibit  the  impor- 
tation ol  any  article  manufactured  by  a  foreign  person 
that  knowing^  exports,  transfers,  or  othermse  en- 
gages m  the  trade  ot  nuclear  equipment  and  tech- 
noloo  in  vnlatwn  ol  US  export  control  laws  Sets 
forth  provisions  with  respect  to  tl>e  termination  and 
authorizes  tlie  President,  upon  request  ol  a  person,  to 
issue  an  advisory  opinion  of  whether  a  proposed  ac- 
tivity of  such  person  be  subject  to  sanctions  under 
this  act  Also  authoriw  US  persons  to  file  a  petition 
with  the  President  requesting  that  an  investgatkm  be 
conducted  to  determine  whether  sanctkms  are  war- 
ranted under  this  act 
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«llf»»»-Solomw  Wirtli  :H  R  — /S  - 


GMniS   n2l) 


McCiui-Goft  (S  309) 


SUrt  (H  R  130) 


Kefoni  ^rtitdtntiii  ripon  10  Con|fns  *>Ri>n  i 
monins  ijnd  IMiejttr  jnmijily:  on  Bn  stltus  ot  tt» 
tnjotations  to  im(Kow  tlx  «f(«ctiv«ms  ot  0\t  IAEA 


i  Rtpofis  Pfwdtnlill  'cpofl  10  Con|reis  m  tvinl  ot  lli 
in;  ptolilerilioit  Mnminttions  (21  iisuinct  ot  iny 
VIIVH  '3)  innujl  norprolitmtN'i  cimslitKt  report 
I4<  onc-lim<  ftoort  on  etfKtrv«n<ss  ot  U  S  prolilari- 
tK>n  (Mffliichcs 


6  Wiivtfs  None 


7  Eumptions  Eietnption  trom  HEU  eiport  pin  until  Ot- 
ctntti  31.  1995  tor  ttwse  tew  reictofs  •fiich  cinnot 
ttasibly  be  converted  to  ooeration  usinj  lo»-enricne<l 
uriniun) 


Wiiveri  Allows  President  to  waive  sarKticns  itter 
they  nive  been  m  jiice  \v  1?  months  it  he  mikes 
(tetefminalior  and  ceflitication  to  Congress  llial  con 
linued  imposition  ot  the  sanctions  would  nave  serious 
adverse  effect  on  vital  U  S  interests 


Eiemptions    Defense    iliclevservKes    joie-source 
Items  'terns  essential  tor  U  S  production 


3  Reports  Directs  the  Presidtnt  to  report  innuaDu  to  the 
CoA|ress  on  (II  any  country  that  Kquires  convtn- 
tumal  arms  or  weapons  of  mass  destruction  at  levels 
th(eatinin|  to  world  or  regional  peace  or  U  S  or  allied 
security  (?>  any  country  that  has  used  or  threatened 
to  us<  force  or  weapons  ot  mass  destruction  igiinst 
mother  country.  (3)  any  country  that  supports  terror- 
ism (*)  any  country  which  is  the  subiect  »l  a  U  N  or 
U  S  blKkade  or  embargo  or  is  determined  to  threaten 
work)  peace.  (S)  any  country  that  has  Iranslerred 
goods  or  tadinology  that  may  be  used  to  produce  or 
trinsfv  conventional  arms  or  weapons  of  mass  de- 
struction to  any  country  mietng  Itie  previously  listed 
criteria:  16)  the  flow  ot  defense  articles  and  tedi- 
nology  for  military  uses  to  eacti  country  meeting  such 
criteria  (7)  governments  and  persons  involved  in  ttie 
transfer  of  such  goods  or  technology  18)  Itie  steps 
taken  to  enforce  this  Kl.  the  success  of  such  steps, 
and  the  governments  and  persons  sanctioned  or  pe- 
nalirtd  Ov  such  steps:  and  i9)  US  eltorts  to  per- 
suade other  countries  to  cooperate  m  halting  the 
transler  of  such  goods  or  technology 

6  Waivers  Alkws  President  'o  waive  sanctions  tor  na- 
tional security  reasons  it  he  makes  formal  determina- 
tion and  provides  notification  to  Congress  30  days  m 
advance  Waiver  does  not  apply  to  eitension  ot  most- 
tivgred-nation  trade  stilus 


7  [lemptions  Makes  piKurement  sanctions  inapplicable 
to  any  contract  entered  mto  before  the  sanctioned 
country  was  listed  under  this  act  it  such  sanction 
would  threaten  the  sKunty  ot  third  country  nationals 
or  would  involve  massive  and  unavoidable  financial 
losses  to  the  penaliied  person  or  entity 


i  Reports  Riquirts  IKe  President  to  annually  determine 
those  persons  wt»  violate  fie  provisions  ot  this  act 
Authorizes  such  persons  to  appeal  such  detarmina- 
tions  to  the  U  S  Court  of  International  Trade 


Other  Authorizes  rewards  tor  intormation  useful  in 
halting  nuclear  prolileration.  expands  sanctiws  m 
Foreign  Assistance  Act  to  cover  transfers  of  bomb  de- 
signs and  specifically  designed  bomb  components 
eliminates  Pakistan's  exemption  from  Glenn-Symington 
amendment  i  relratticliing  m  unsateguarded  nuclear 
technology)  re<]unes  recipients  ot  U  S  arms  exports  to 
compty  with  their  nonproliteration  comm.tments 


6  Waiws  AlkMS  Presidential  national  security  wavier 
on  applKatwn  of  sanctions  to  foreign  persons,  pro- 
vided that  President  submits  notification  and  report  to 
Congress  at  least  20  days  in  advance.  Additional 
Presidential  waiver  permitted  if  President  certifies  to 
Congress  that  product  or  service  is  essential  to  na- 
tional security  or  person  aftKted  by  the  sanction  is 
sole  supplier  ot  the  product  or  service 

7  Exemptions  Makes  sanctions  inapplicable  it  host  na- 
tion has  substantially  similar  export  controls  as  US 
and  Its  implementing  them  against  the  foreign  per- 
sons: it  Hie  foreign  person  is  sole  source  US  defense 
supplier:  if  the  good  or  service  is  essential  to  US  se- 
curity. IS  provided  under  preexisting  contract,  or  is  a 
spare  part  or  a  component  essential  to  US  products 
or  production 


THE  Nuclear  proliferation  Prevention 
Act  of  1991 

We.  the  undersigned,  offer  our  support  for 
the  Nuclear  Proliferation  Act  of  1991  This 
bill  strengthens  the  United  States  position 
In  the  critical  movement  toward  the  control 
of  the  proliferation  of  nuclear  technology 
and  materials 

Representatives  Edward  Markey  and  his 
colleagues.  Representatives  Solomon,  Wolpe 
and  Stark  along  with  Senator  Wlrth.  have 
designed  a  legislative  Instrument  which  not 
only  Improves  restrictions  on  nuclear  ex- 
ports but  goes  on  to  bar  exports  of  highly  en- 
riched uranium,  backing  these  limits  with 
sanctions  against  those  who  would  assist 
would-be  prollferators  In  addition,  negotia- 
tions called  for  by  the  bill  are  necessary  to 
Improve  existing  multilateral  controls  and 
mechanisms,  particularly  through  strength- 
ening the  effectiveness  of  the  International 
Atomic  Energy  Agency  and  the  Nuclear  Sup- 
pliers Group. 

At  a  time  when  the  entire  world  has  been 
made  acutely  aware  of  the  risks  of  nuclear 
proliferation  and  the  weaknesses  within  the 
current  regime.  It  Is  Important  for  the  U.S. 
to  be  taking  these  steps.  We  believe  this  bill 
can  help  establish  U.S.  leadership  In  develop- 
ing an  International  consensus  on  these  Is- 
sues. 

Lastly,  we  see  this  bill  as  making  a  valu- 
able contribution  to  creating  the  Inter- 
national political  atmosphere  which  will 
support  a  significant  extension  of  the  Non- 
Prollferatlon  Treaty  In  1995.  We  are  hopeful 
that  It  will  be  followed  by  other  strong  pro- 
posals both  here  and  abroad. 

We  congratulate  the  authors  on  this  bill 
and  urge  its  adoption. 

Campaign  Against  Proliferation.  Council 
for  a  Livable  World.  Union  of  Con- 
cerned Scientists.  Sierra  Club.  SANE 
FREEZE;   Campaign  for  Global   Secu- 


rity. 20  20  Vision,  Physicians  for  Social 
Responsibility.  Women  s  Action  for  Nu- 
clear Disarmament,  Professionals  Coa- 
lition for  Nuclear  Arms  Control.  Uni- 
tarian Unlversallst  Association. 
Friends  Committee  on  National  Legis- 
lation. Methodists  United  for  Peace 
and  Justice  Committee  for  National 
Security.  Military  Families  Support 
Network.  Union  of  American  Hebrew 
Congregations  Church  of  the  Breth- 
ren—Washington Office,  Americans  for 
Democratic  Action. 

[From  the  New  York  Times,  July  15.  1991] 

Iraqi  ato.m  Effort  exposes  Weakness  in 

World  Controls 

(By  William  J.  Broad) 

Scientists  and  weapons  experts,  surprised 
that  Iraq  secretly  used  a  method  abandoned 
by  the  West  half  a  century  ago  to  enrich  ura- 
nium say  Iraq's  feat  is  a  blow  to  Inter- 
national efforts  to  stem  the  spread  of  nu- 
clear arms. 

In  a  single  stroke.  It  has  overturned  dec- 
ades of  assumptions  about  which  procedures 
and  materials  need  to  be  safeguarded.  Up  to 
now.  the  control  effort  has  focused  on  keep- 
ing certain  techniques  secret  and  limiting 
export  licenses  for  high-technology  equip- 
ment that  can  be  used  in  making  bombs. 

But  Iraq  has  shown  that  a  low-tech  method 
openly  described  in  scientific  literature  can 
be  readily  used  to  circumvent  the  restric- 
tions, making  the  Iraqi  weapons  effort  far 
more  ingenious  and  dangerous  than  believed. 

enough  for  2  BOMBS 

The  clandestine  Iraqi  method  is  reported 
by  a  defector  to  have  produced  about  90 
pounds  of  highly  enriched  uranium,  enough 
for  two  bombs.  Experts  say  the  30  enrich- 
ment machines  that  Iraq  has  admitted  to 
using  could  make  enough  fuel  for  one  war- 
bead  a  year. 


Iraq  probably  has  the  skill  to  perfect  an 
atom  bomb,  weapons  experts  say.  They 
stress  that  it  is  unlikely  that  Iraq  has  al- 
ready done  so.  though  some  suggest  it  might 
be  able  to  build  one  on  short  notice.  Before 
the  Persian  Gulf  war.  many  intelligence  ana- 
lysts said  Iraq's  engineers  might  start  lim- 
ited production  of  nuclear  warheads  In  5  to 
10  years,  but  not  much  sooner.  The  estimates 
were  based  on  how  rapidly  the  Iraqis  might 
build  high-technology  devices  for  uranium 
enrichment. 

Concern  soared  In  May  when  the  Iraqi 
defecter  reportedly  told  American  officials 
that  Iraq  used  the  antiquated,  low-tech 
method  to  produce  90  pounds  of  enriched  ura- 
nium. The  technique  uses  electromagnetism 
In  machines  known  as  calutrons. 

Under  International  pressure.  Iraq  told  the 
United  Nations  last  week  that  It  had  indeed 
used  the  old  method,  saying  it  produced  a 
pound  of  enriched  uranium.  Experts  believe 
that  much  more  was  produced,  and  in  re- 
sponse to  continued  pressure  and  skepticism 
from  abroad  that  it  was  not  being  com- 
pletely forthcoming,  Baghdad  yesterday  sub- 
mitted to  the  United  Nations  a  new  docu- 
ment on  its  nuclear  operations. 

The  fact  that  the  Iraqis  quietly  used  the 
forsaken  method  at  all  to  produce  weai>ons 
fuel  showed  great  cleverness,  the  experts 
say. 

"It's  astonishing."  said  Dr.  Glenn  T. 
Seaborg.  a  Nobel  laureate  in  physics  and 
former  chairman  of  the  Atomic  Energy  Com- 
mission, which  built  most  of  the  nation's  nu- 
clear bombs.  "It  represents  quite  a  technical 
effort." 

Dr.  Edward  J.  Lofgren,  a  physicist  at  the 
Lawrence  Berkeley  Laboratory  in  California 
who  helped  develop  calutrons  during  World 
War  n,  said  Iraq's  choice  of  enrichment 
method,  while  surprising,  made  eminent 
sense. 


The  other  methods  ar«  very  efficient  but 
take  lots  of  capital  and  big  plants,"  he  said. 
A  calutron.  on  the  other  hand.  In  one  stage 
enriches  a  large  amount.  It's  not  energy  effi- 
cient. But  It  doesn't  take  a  lot  of  capital." 

Dr.  J.  Carson  Mark,  a  former  official  of  the 
Los  Alamos  National  Laboratory  In  New 
Mexico  who  has  studied  the  Iraqi  program. 
said  90  pounds  of  highly  enriched  uranium 
might  produce  two  bombs.  He  added  that  It 
was  impossible  to  know  whether  the  Iraqis 
had  actjually  made  such  bombs. 

sp'i'  agencies  criticized 

"Its  conceivable,"  he  said.  "The  mag- 
nitude of  their  effort  Is  suggestive.  If  they 
went  through  all  that  enrichment  work,  it 
puts  w«lght  to  the  argument  that  they  took 
further  steps.  But  there's  no  way  of  saying, 
on  the  basis  of  logic,  whether  they  have  done 
that." 

Dr.  Mark  also  criticized  the  nation's  Intel- 
ligence agencies  for  apparently  falling  to 
have  discovered  the  clandestine  effort  at 
uranium  enrichment. 

'Why  spend  all  that  money  on  Intelligence 
when  It  apparently  and  evidently  learns 
nothing?"  he  asked. 

Paul  L.  Leventhal,  president  of  the  Nu- 
clear Control  Institute,  a  private  group  in 
Washington  that  studies  the  spread  of  nu- 
clear technology  and  has  worked  closely 
with  Dt.  Mark,  said  It  was  unlikely  that  the 
Iraqis  ilready  had  a  bomb,  especially  In  light 
of  the  disarray  caused  by  the  gulf  war  and 
Iraq's  moves  to  hide  nuclear  materials 
around  the  country. 

"Buti  do  they  have  the  components  there, 
to  put  one  together  in  short  order?"  he 
asked.  "I  would  say  yes." 

Mr  Leventhal  added  that  the  reemergence 
of  the  old  enrichment  technique  would  force 
the  development  of  a  whole  new  set  of  Inter- 
national safeguards  and  precautions. 

'GENIE  back  in  THE  BOTTLE' 

•We  can't  put  the  gonle  back  In  the  bot- 
tle, "  he  said.  'The  main  thing  Is  to  try  to 
Improye  our  intelligence-gathering  ability" 
so  that  existing  calutrons  can  be  tracked 
down.  He  added  that  new  sanctions  would  be 
needed  to  Inhibit  their  use  for  uranium  en- 
richment. 

Leonard  S.  Spector,  an  expert  Mi  the 
spread  of  nuclear  arms  at  the  Carnegie  En- 
dowmtnt  for  International  Peace  In  Wash- 
ington, said  news  of  the  Iraqi  enrichment 
succe*  had  toppled  the  International  pro- 
gram to  stem  weapons  proliferation,  which 
has  focused  on  limiting  advanced  methods. 
"It's  cataclysmic,"  he  said.  "All  this  was 
being  done  In  Iraq  without  anybody  knowing 
it.  So  who  else  is  doing  It?  Everybody  In  the 
community  knew  this  kind  of  thing  was  a 
possibility.  But  to  be  confronted  by  an  exam- 
ple is  devastatln,-." 

Though  slow  and  costly,  experts  say,  the 
electromagnetic  process  has  many  virtues 
from  the  Iraqi  point  of  view.  For  one  thing, 
it  has  been  declassified  for  decades.  Detailed 
blueprints  of  Its  workings  have  been  pub- 
lished by  the  Federal  Government  and  aca- 
demic scientists.  In  contrast  to  the  secrecy 
maintained  around  more  advanced  methods 
of  uranium  enrichment. 

Most  important,  exjierts  say,  calutrons  are 
relatively  easy  to  build.  They  use  few  exotic 
materials,  In  principle  allowing  them  to  be 
largely  constructed  without  Western  aid. 
appetite  for  power 

The  main  drawback  Is  that  their  bulky 
electnomagnetlc  colls  have  a  large  appetite 
for  electrical  power. 

But  experts  note  that  Iraq,  with  large  oil 
supplies,  can  cheaply  generate  electricity  for 
the  process. 


Though  bulky  and  cumbersome,  the  Iraqi 
calutrons  achieved  one  of  the  most  delicate 
tasks  of  science:  separation  of  isotopes.  Iso- 
topes are  different  varieties  of  the  same  ele- 
ment that  differ  only  in  the  number  of  neu- 
trons In  their  nuclei.  U-235,  the  material 
needed  for  nuclear  weapons,  has  143  neutrons 
In  Its  nucleus.  U-238  has  146,  making  it  frac- 
tionally heavier. 

In  natural  ore,  '  -238  accounts  for  99.283 
percent  of  uranlur...  while  U-235  accounts  for 
0.711  percent.  The  scientific  challenge,  on 
which  untold  biUi  jns  have  been  spent,  is  to 
separate  the  extremely  rare  Isotope  from  the 
conunon  one.  Uianlum  suitable  for  atomic 
weapons  Is  usually  enriched  to  contain  at 
least  80  percent  U-235  and  more  commonly  90 
percent  or  more. 

The  person  who  came  up  with  the  idea  for 
the  calutron  and  promoted  it  extensively  In 
the  early  1940's  was  Dr.  Ernest  O.  Lawrence. 
Inventor  of  the  cyclotron  particle  accelera- 
tor and  director  of  a  physics  laboratory  at 
the  University  of  California  at  Berkeley.  The 
name  calutron  derives  from  California  Uni- 
versity cyclotron. 

Dr.  Lawrence's  goal  was  to  enrich  uranium 
with  the  aid  of  cyclotrons,  large  circular 
electromagnets  used  to  accelerate  subatomic 
particles. 

The  principle  .was  simple;  Uranium  would 
be  ionized  into  charged  particles  and  fired 
Into  the  powerful  electromagnetic  fields  of  a 
cyclotron.  The  lighter  the  Ion,  the  tighter  its 
circular  path.  At  the  end  of  the  arc,  two 
beams  of  ions  would  feed  into  separate  col- 
lectors. 

FLYING  screwdrivers 

The  process  worked  experimentally  at 
Berkeley,  producing  minuscule  amounts  of 
fairly  pure  U-235.  In  1943,  the  Government 
embarked  on  a  huge  project  at  Oak  Ridge. 
Tenn..  to  expand  Its  scale.  At  its  peak,  the 
program  employed  nearly  25,000  people. 

The  electromagnetic  colls  were  15  feet  In 
diameter  and  weighed  thousands  of  tons.  So 
powerful  were  the  magnetic  fields  that  ham- 
mers and  screwdrivers  flew  out  of  workers' 
hands  if  they  came  too  close.  The  U-235  pro- 
duced by  the  calutrons  helped  power  the 
bomb  that  destroyed  Hiroshima  in  August 
1945. 

One  discovery  of  the  electromagnetic  pro- 
gram was  that  separation  worked  more  effec- 
tively if  the  uranium  fed  Into  calutrons  was 
already  partly  enriched,  to  10  percent  U-235. 
By  the  end  of  the  war,  other  enrichment 
methods  were  working  better  than  the 
calutrons,  and  the  costly  machines  were 
abandoned  for  uranium  enrichment. 

But  a  few  of  them  were  still  used  at  Oak 
Ridge  to  separate  hundreds  of  other  isotopes. 
In  part  for  medical  use.  The  separated  iso- 
topes Included  thorium,  americlum  and  cu- 
rium. 

Over  the  years,  the  technology  of  electro- 
magnetic separation  has  advanced.  Mr. 
Leventhal  of  the  Nuclear  Control  Institute 
said  some  180  patents  have  been  filed  on  the 
process  over  the  decades,  apparently  for  iso- 
lating tiny  amounts  of  rare  Isotopes. 

Scientists  say  the  electromagnetic  method 
may  have  been  redefined  and  simplified  by 
the  Iraqis,  making  calutrons  smaller,  more 
competitive  with  advanced  enrichment 
methods  and  far  better  producers  of  bomb 
ftiel  than  they  were  in  World  War  U. 

IMPROVEMENTS  OF  50  YEARS 

"Anybody  who  would  be  capable  of  build- 
ing one  of  these  things  now  would  be  capable 
of  Improving  It  over  what  we  did  50  years 
ago,"  said  Dr.  Lofgren,  who  helped  develop  it 
in  World  War  II. 


Mr.  Leventhal  of  the  Nuclear  Control  Insti- 
tute estimated  that  30  Iraqi  calutrons.  If 
they  were  fairly  modem  ones  and  fed  ura- 
nium that  had  already  been  slightly  en- 
riched, could  probably  produce  up  to  44 
pounds  of  bomb-grade  fuel  a  year.  That,  he 
said,  would  be  enough  for  about  one  bomb. 

Last  week,  Iraq  said  it  has  been  ruiming  a 
total  of  three  clandestine  programs  to  enrich 
uranium.  In  addition  to  the  electromagnetic 
method.  It  cited  a  centrifuge  process  and  a 
chemical  one.  Several  experts  suggested  that 
these  might  have  produced  slightly  enriched 
uranium  to  feed  the  calutrons. 

A  scientist  who  advises  the  Federal  Gov- 
ernment, who  spoke  on  condition  of  anonym- 
ity, said  the  Iraqi  claim  of  having  30 
calutrons  was  widely  felt  to  be  underesti- 
mated. "We  think  they  have  many  more."  he 
said.  "Therefore  the  production  rates  are 
much  higher"  than  private  experts  have  ca 
culated. 

Experts  on  the  spread  of  nuclear  weap'  i 
say  that  their  field,  which  for  decades  has  .o 
cused  on  ways  to  stem  the  spread  of  rd 
vanced  bomb-making  methods,  will  now  ha/e 
to  be  rethought  from  the  bottom  up  to  focus 
on  calutrons. 

"How  are  we  going  to  find  this  stuff?" 
asked  Mr.  Spector  of  the  Carnegie  Endow- 
ment. "What's  the  nonproUferatlon  regime 
going  to  look  like? 

"Maybe  there  are  bits  and  pieces  of  this 
technology  that  we  can  control.  But  if  we 
can't,  then  you've  got  the  possibility  that 
one  of  the  real  underpinnings  for  the  control 
of  nuclear  weapons  won't  be  there  anymore." 

CONGRESSIONAL  RESEARCH  SERVICE, 

THE  LIBRARY  OF  CONGRESS, 

Washington,  DC.  June  24. 1991. 
To.  Representative  Edward  Markey. 
From;  Zachary  S-  Davis,  Environment  and 

Natural  Resources  Policy  Division. 
Subject:    Nuclear    Proliferation    Prevention 

Act  of  1991. 
In  response  to  a  request  from  your  staff  for 
examples  of  U.S.  exports  that  could  have 
been  affected  by  the  provisions  of  the  pro- 
posed Nuclear  Proliferation  Prevention  Act, 
had  it  been  In  force  at  the  time  the  exports 
occurred,  I  am  forwarding  the  following  In- 
formation. If  enacted,  the  bill  would  give  ad- 
ditional statutory  authority  to  existing  fed- 
eral regulations  and  procedures  for  control- 
ling exports  of  nuclesw-related  dual-use 
items.  [These  regulations  are  contained  In 
the  Code  of  Federal  Regulations,  v.  15,  Chap- 
ter VU,  Bureau  of  Export  Administration, 
Department  of  Commerce,  part  T78,  Special 
Nuclear  Controls.]  The  bill  would  establish 
as  criterion  for  all  nuclear-related  exiwrts 
that  a  formal  agreement  for  nuclear  coopera- 
tion with  the  United  States,  enacted  pursu- 
ant to  the  terms  of  the  Atomic  Energy  Act  of 
1954  as  amended  by  the  Nuclear  Non-Pro- 
Uferatlon  Act  of  1978,  be  In  force.  Exports  of 
enriched  uranium  for  use  In  foreign  research 
reactors  would  also  be  restricted  by  the  pro- 
posed legislation.  Currently,  the  Department 
of  Commerce  may  Issue  export  licenses  for 
certain  nuclear-related  dual-use  Items  on  a 
case-by-case  basis.  If  the  bill  had  been  In  ef- 
fect In  earlier  years,  and  the  regulations  had 
statutory  authority,  officials  at  the  Depart- 
ment of  Commerce  and  those  on  Inter-agency 
review  committees  would  still  have  had  con- 
siderable latitude  In  Interpreting  licensing 
criteria  and  In  deciding  whether  to  Issue  an 
exiwrt  license.  References  to  materials  de- 
scribed In  past  cases  are  Included. 

Iraq:  Former  Commerce  Department  offi- 
cials have  testified  before  the  Congress  that 
from  1985  to  1990  U.S.  policy  towards  high- 
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technology  exports  to  Irmq  was  one  of  ■'nor- 
mal trade."  The  Departments  of  Commerce, 
Defense,  and  Energy,  and  the  Inter-agency 
Sub-group  on  Nuclear  Export  Controls  were 
reported  to  have  approved  licensing  the  sale 
of  computer  equipment  to  go  with  special 
hlfe'h-temperature  furnaces  that  could  be 
used  in  the  manufacturing  of  nuclear  weap- 
ons and  missiles  from  Consarc  Corporation 
In  1990.  Export  licenses  that  permitted  sales 
of  Industrial  furnaces  and  other  nuclear-re- 
lated dual-use  technology  might  have  been 
denied  under  the  provision  of  the  bill  that 
would  require  a  formal  agreement  for  nu- 
clear cooperation  with  the  United  States  for 
exports  of  dual-use  nuclear-related  commod- 
ities. Ultimately,  the  National  Security 
Council  blocked  the  sale  as  the  furnaces  were 
on  a  dock  awaiting  shipment  to  Iraq.  Iraq  Is 
on  the  Export  Administration  Regulations 
Special  Country  List,  and  may  not  have  sat- 
isfied requirements  for  exports  of  dual-use 
nuclear-related  commodities  under  the  pro- 
visions of  the  bill.  (Inside  US  Trade.  April 
12.  1991;  Science.  February  1,  1991.  p  251,  The 
New  York  Times,  7  IS 90.  p  A3;  The  New 
York  Times,  1223.90.  p.  Al.  A4,  International 
Herald  Tribune.  7  2190;  The  Wall  Street 
Journal.  127  90,  p.  A18;  The  Washington  Post 
a  1191.  p.  Al.) 

India:  The  agreement  for  nuclear  coopera- 
tion between  the  United  States  and  India 
was  not  renegotiated  pursuant  to  the  Nu- 
clear Non-Prollferatlon  Act  of  1978.  and  nu- 
clear exports  to  India  were  subsequently  sus- 
pended. Under  the  provision  of  the  bill  that 
would  extend  restrictions  on  direct-use  nu- 
clear goods  and  technology  to  certain  nu- 
clear-related dual-use  exports.  India  may 
have  been  prevented  from  purchasing  a  Cray 
computer  In  July.  1990.  India  s  non-prolifera- 
tion credentials  might  have  also  provided 
grounds  for  prohibiting  sales  of  nuclear-ca- 
pable missile  technology.  (Defense  and  For- 
eign Affairs  Weekly.  79-15/90,  p.  1;  Defense 
and  Foreign  Affairs  Weekly,  a  13-1990.  p.  1; 
•India's  Missiles:  With  a  Little  Help  From 
Our  Friends."  The  Bulletin  of  the  Atomic 
Scientists.  1189:  The  New  York  Times.  1012 
90.  p.  C1-C2;  The  New  York  Times.  1^15-90; 
Nuclear  Fuel.  4.2'90:  "India  and  United 
States  NonproUferatlon  Policy."  Report  Pre- 
pared for  the  Department  of  Energy  by 
Science  Applications  International  Corpora- 
tion. 2/11  91.) 

Brazil:  Exports  of  supercomputeis  that 
could  be  used  to  design  nuclear  weapons  and 
nuclesur-capable  missiles  might  have  been 
barred  until  Brazil  Implements  full-scope 
IAEA  safeguards  on  all  of  Its  nuclear  facili- 
ties. Under  the  provisions  of  the  bill,  an  ex- 
amination of  Brazil's  nonprollferatlon  cie- 
dentlals  might  have  provided  grounds  for  de- 
nying export  licenses  for  nuclear-related 
dual-use  technology.  Brazil  Is  currently 
named  on  the  Export  Administration  Regu- 
lations Special  Country  List.  (The  Los  Ange- 
les Times,  9a5/90;  The  New  York  Times.  9/7 
90;  The  New  York  Times.  10^17/90.  p.  4;  The 
New  York  Times.  12/4/90,  p.  AlO;  The  New 
York  Times,  IZ-IS^;  The  New  York  Times,  7 
20/90.  p.  19:  The  Washington  Post,  9/22/90. ) 

SANCTIONS  AGAINST  EMERGING  SUPPLIERS 

Several  foreign  exporters  of  nuclear  goods 
and  technology  might  not  have  been  able  to 
make  certain  exports  If  provisions  of  the  bill 
had  been  Implemented  requiring  commit- 
ments from  nations  receiving  nuclear-relat- 
ed Imports  to  accept  fUll-scope  IAEA  safe- 
guards on  all  peaceful  nuclear  activities.  In 
the  past.  Argentina.  Brazil.  China.  India. 
France,  the  Federal  Republic  of  Germany. 
Switzerland,  and  other  nations  have  not  In 
all  cases  required  Implementation  of  full- 


scope  IAEA  safeguards  for  nuclear  or  nu- 
clear-related exports.  In  response  to  con- 
cerns about  the  contribution  of  German 
firms  to  Iraq's  nuclear  capabilities.  Germany 
now  requires  non-nuclear  weapon  states  to 
maintain  full-scope  IAEA  safeguards  on  all 
peaceful  nuclear  activities.  Other  major  nu- 
clear suppliers  have  indicated  their  Inten- 
tion to  adhere  to  the  multilateral  Nuclear 
Suppliers  Guidelines. 

However,  a  group  of  emerging  nuclear  sup- 
plier nations,  including  Argentina,  Brazil, 
China,  and  India,  have  demonstrated  reluc- 
tance to  accept  multilateral  controls  on 
their  exports  of  nuclear  and  nuclear-related 
goods  and  technology  Under  the  provisions 
of  the  bin.  a  determination  by  the  President 
that  a  "foreign  person  "  has  transferred  nu- 
clear or  nuclear-related  dual-use  Items  to  a 
non-nuclear  weapons  state  without  requiring 
appropriate  safeguards  could  trigger  U.S. 
sanctions  against  the  exporter.  (William 
Potter.  International  Nuclear  Trade  and 
NonproUferatlon."  Lexington  Books,  1990; 
Leonard  Spector.  "Nuclear  Ambitions, 
Westvlew  Press.  1990;  "Eye  on  Supply," 
Emerging  Nuclear  Suppliers  Project,  Spring, 
1991;  Nucleonics  Week,  4/2&90;  "NSG  to  Ex- 
plore Dual-Use  Controls, '"  Nuclear  Fuel,  118 
91,  p.  5,  "Twelve  Foreign  Firms  Reportedly 
Engaged  In  Nuclear  Weapons-Related  Trade 
with  Iraq, '"  Report  of  the  Emerging  Nuclear 
Suppliers  Project;  Nuclear  Fuel,  82090;  The 
Washington  Post,  U20  90.) 


BY  Mr.  GRAMM: 
S.  1603.  A  bill  to  provide  Incentives 
for  work,  savings,  and  investments  in 
order  to  stimulate  economic  growth, 
job  creation,  and  opportunity;  to  the 
Committee  on  Finance 

ECONOMIC  GROWTH  ACT 

•  Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
tables  and  a  general  description  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Economic  Groxith  Act 

S-\ir  reveniLe  \mpact 
(billions) 
Title  I.  Investment  and  job  creation 
Incentives: 

Capital  gains  rate  reduction  

Inflation  indexing  for  capital  gains 

Enterprise  zones  

Permanent    research    and    experi- 
mentation Tax  credit 

Title  II.  Savings  Incentive:  IRA-plus 

plan  

Title  III.  Homeownershlp  Incentives: 
First-time  homebuyers  tax  credit 
Penalty-Free  IRA  plus  withdrawal 
for  home   purchase,   higher  edu- 
cation and  health  costs 

Title  IV.  Work  Incentives: 
Reduce  Social  Security  penalty  on 

working  elderly  

Economic  growth  dividend  


+$9.5 
-4.6 
-1.8 

-6.2 

+13.8 

-4.0 


-2.2 


4.5 


Total  

THE  Economic  Growth  act  Outline 

TITLE  1.  investment  AND  JOB  CREATION 

incentives 

The  President's  capital  gains  tax  cut  for 

Individuals.    Capital   gains    on    Investments 

held  more  than  three  years  get  a  30  percent 

exclusion  from  taxes,  assets  held  more  than 


2  years  get  a  20  percent  exclusion  and  assets 
held  more  than  a  year  get  a  10  percent  exclu- 
sion. The  top  capital  gains  rate  would  drop 
to  19.6  percent.  Eligible  investments  Include 
homes,  farms,  timber,  factories,  stocks  and 
other  capital  assets. 

Expand  Inflation  adjustment  to  capital 
gains.  Investments  acquired  after  April  15, 
1991  would  pay  a  capital  gains  tax  only  on 
the  inflation-adjusted  gain. 

The  President's  enterprise  zone  proposal. 
Federal  tax  Incentives  for  employment  and 
Investment  will  be  provided  In  up  to  50  des- 
ignated enterprise  zones,  at  least  one  third 
of  which  would  be  In  rural  areas.  Zones 
would  have  Federal,  state  and  local  regu- 
latory relief. 

A  permanent  Research  and  Experimen- 
tation Tax  Credit.  The  existing  credit  Is  set 
to  expire  at  the  end  of  1991. 

TITLE  II.  savings  INCENTIVES 

An  IRA-Plus  program.  Individuals  will  be 
encouraged  to  establish  and  make  non-  de- 
ductible contributions  to  Individual  Retire- 
ment Accounts  where  Interest  would  accu- 
mulate, compound  and  be  distributed  tax- 
free.  Contributions  could  bo  made  regardless 
of  Income.  E^xlstlng  IRA's  could  be  "rolled 
over"  Into  the  new  accounts  with  payment  of 
tax  now.  but  no  tax  when  withdrawn. 

TITLE  m.  HOMEOWNERSHIP  INCENTIVES 

Flrst-Tlme  Homebuyer  Tax  Credit.  Lower- 
Income  singles,  working  young  couples  and 
moderate-Income  families  all  will  be  eligible 
for  a  tax  credit  to  help  offset  the  down  pay- 
ment cost  for  a  first-time  home  purchase. 
The  largest  credit  would  amount  to  $1,000  for 
families  with  Incomes  of  $31,000  or  less,  and 
would  phase-out  by  $41,000. 

Tax  and  Penalty  free  IRA  withdrawal.  Tax 
and  penalty  free  IRA-Plus  withdrawals  are 
allowed  for  first-time  home  purchase,  higher 
education  expenses  and  medical  needs.  After 
5  years,  up  to  25  percent  of  the  IRA-Plus  ac- 
count could  be  withdrawn  for  these  purposes. 

TITLE  IV.  WORK  INCENTIVES 

Raise  the  Social  Security  earnings  limit. 
Over  5  years,  raise  the  amount  of  Income 
(from  the  current  $9,720  to  about  $17,600  In 
1996)  that  can  be  earned  by  the  working  el- 
derly before  they  lose  Social  Securi'.y  bene- 
fits. 

An  Economic  Growth  Dividend.  Pay  to 
working  men  and  women  an  economic 
growth  dividend  when  the  economy  grows 
faster  than  the  economic  growth  forecast  es- 
tablished by  the  budget  summit  agreement. 
Additional  revenues  would  automatically 
and  equally  fund  an  Increased  personal  ex- 
emption and  a  reduction  In  the  deficit  with 
a  revision  downward  In  the  deficit  targets. 
After  1995,  all  revenues  resulting  from  real 
economic  growth  greater  than  3  percent 
would  automatically  fund  an  Increased  per- 
sonal exemption. 

Jobs  and  Growth  Resulting  From  the 

ECONOMIC  Growth  Act 
An  analysis  of  the  Economic  Growth  Act 
has  been  provided  by  the  Institute  for  Policy 
Innovation  based  In  Dallas.  Texas.  The  anal- 
ysis shows  significant  job  creation,  economic 
expansion  and  capital  stock  additions  result- 
ing from  the  plan. 

ESTIMATED  IMPACT  OF  THE  ECONOMIC  GROWTH  ACT 


Notes— Tie  study  wis  dent  by  Uw  Institute  tor  PoUcy  kingntion  rt- 
seardi  issodates  Gtiy  end  Mdou  RebUu,  botli  tonrnt  ecimnnts  wKh 

U)i  U  S  Irutury  D«p>itment.« 


Iimeltimr 


By  1996  By  2000 


Additnnil  lOts  created    

Mdiliwal  gross  rulnnal  prodtct . 
Additional  capital  stock  


493.000 
> 1337 2 
'tl.240 


l.l4e.0O0 
'  J2.964 


>  Billions 


By  Mr.  HATCH  (for  himself,  Mr. 
Cochran,  Mr.  Dole,  Mr.  DimsN- 

BERGER.  Mr.  GARN,  Mt.  HARKIN. 

Ms.  MncuLSKi,  Mr.  Shelby,  Mr. 
Simon,   Mr.   Ste'vens,  and  Mr. 

S'^MMS): 

S.  1804.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  chari- 
table deduction  for  certain  contribu- 
tions (jf  depreciable  business  property; 
to  the  Committee  on  Finance. 

CHAaiTABLE  CONTRIBUTIONS  OF  BUSINESS 
PROPERTY  FOR  THE  DISABLED 

Mr  HATCH.  Mr.  President,  I  rise 
today  to  Introduce  legislation  that  "will 
help  disadvantaged  Americans  become 
more  productive  employees  in  today's 
technologically  advanced  work  envi- 
ronment. Senators  C(X;hran,  Dole 
Durenberger,  Garn,  Harkin,  MncuL- 
SKi,  Shelby,  Simon,  Stevens,  and 
Symms  are  joining  with  me  to  intro- 
duce this  legislation. 

Unfortunately.  Mr.  President,  mil- 
lions of  Americans  today  are  finding 
themselves  unemployed  or  under- 
employed. This  situation  is  often  the 
result  of  the  indlvlduars  lacking  the 
necessary  skills  to  qualify  for  work  in 
our  tjechnologically  changing  work- 
place. In  the  next  decade,  the  Nation 
will  be  faced  with  an  increasing  short- 
age of  skilled  labor.  In  addition,  many 
citizens  who  are  disabled  or  disadvan- 
taged will  find  themselves  locked  out 
of  the  job  market  because  of  the  lack 
of  neoessary  skills.  Each  person  in  our 
society  needs  and  deserves  a  chance  to 
better  himself  or  herself  through  mean- 
ingful job  training.  This  bill  will  help 
make  that  job  training  available  to 
more  of  our  disadvantaged  citizens. 

During  the  1990's,  over  40  million 
computers  will  become  commercially 
obsolete  long  before  they  cease  to  func- 
tion properly.  Furthermore,  it  is  esti- 
mated that  by  1995  the  replacement 
rate  of  business  computers  will  equal 
that  of  new  installations.  Most  of  these 
computers,  still  fully  functional,  will 
be  liquidated,  banished  to  indefinite 
storaire.  or  even  scrapped.  Why?  Be- 
cause there  is  no  tax  incentive  for  busi- 
nesses to  donate  their  obsolete,  fully 
depreciated  business  equipment  to 
charitable  organizations. 

This  legislation  will  provide  an  in- 
come tax  deduction  for  business  equip- 
ment donated  to  charitable  organiza- 
tions that  use  the  equipment  to  train 
disabled  or  needy  individuals.  This  tax 
deduction  will  be  equal  to  the  lesser  of 
the  fair  market  value  or  the  original 
cost. 

Let  me  give  you  an  example,  Mr. 
President,  of  the  effect  of  this  bill. 
Suppose  a  corporation  decided  to  re- 
place a  computer  system,  which  it  has 
had  for  8  years  and  is  technologically 
obsolete,  though  still  fully  functional. 
This  equipment,  which  cost  $6,000  when 
new,  now  has  a  iaAr  market  value  of 


$500.  Under  the  current  tax  law,  the 
corporation  would  receive  no  tax  de- 
duction for  donating  this  equipment  to 
charity,  even  though  it  is  worth  $500. 
This  is  because  the  equipment  is  fully 
depreciated,  and  the  donation  of  fully 
depreciated  equipment  does  not  give 
rise  to  a  tax  deduction.  Therefore, 
there  is  little  incentive  for  the  cor- 
poration to  make  such  a  donation.  This 
legislation  would  allow  the  corporation 
to  take  a  charitable  contribution  de- 
duction of  $500  if  the  computer  is  do- 
nated to  an  organization  that  uses  the 
machine  in  the  training  of  the  disabled 
or  needy.  This  increases  the  incentive 
to  donate  and  should  greatly  increase 
the  availability  of  machines  to  organi- 
zations that  are  engaged  in  training 
such  individuals. 

As  my  colleagues  are  aware,  by  the 
turn  of  the  century  this  country  will  be 
facing  a  shortage  of  properly  skilled 
workers.  In  the  year  2000  it  is  esti- 
mated that  9  out  of  10  new  jobs  will  re- 
quire computer  skills  in  one  degree  or 
another.  Currently,  only  one  in  five 
jobs  require  such  skills.  Many  of  these 
jobs  will  be  data  entry  or  similar  jobs. 
Others  will  require  programming  skills 
and  years  of  training.  One  thing  that 
all  of  these  jobs  will  have  in  common, 
though,  is  the  necessity  of  a  computer 
to  train  the  jobseeker. 

For  persons  with  disabilities,  as  well 
as  for  the  disadvantaged,  technology  is 
capable  of  providing  new  opportunities, 
powers,  and  freedoms.  Technology  will 
provide  millions  with  the  chance  to 
learn  more  effectively,  to  function 
more  independently,  and  to  meet  the 
demands  of  a  broader  range  of  career 
goals.  The  key  to  this  power,  however, 
is  training.  Training  the  disabled  or 
the  disadvantaged  for  computer  skills 
requires  several  things.  Foremost,  it 
requires  access  to  a  computer.  For  per- 
sons with  special  needs,  funding  for  the 
acquisition  of  computers  is  one  of  the 
biggest  barriers  to  the  opportunities 
that  technology  offers.  Unfortunately, 
the  disabled  and  disadvantaged  are 
often  the  last  in  our  society  to  gain  ac- 
cess to  this  important  tool.  This  is  why 
a  special  incentive  to  donate  obsolete 
equipment  is  needed.  We  need  to  get 
this  equipment  into  the  hands  of  these 
people  so  they  can  begin  to  learn  the 
skills  they  need  to  advance  in  the 
workplace  of  today  and  of  the  future. 

It  is  Important  to  recognize,  Mr. 
President,  that  although  most  of  the 
property  that  this  legislation  targets  is 
technologically  obsolete,  this  equip- 
ment still  has  great  value  as  a  training 
tool.  Computer  technology  has  greatly 
changed  over  the  past  few  years,  yet 
the  basic  concepts  underlying  the  use 
of  these  machines  is  still  the  same.  A 
10-year-old  personal  computer  that  hais 
been  replaced  with  a  faster  and  more 
powerful  machine  may  be  considered  a 
dinosaur  in  the  corporate  office  where 
it  once  resided.  But,  in  the  hands  of  an 
unemployed  welfare  mother,  or  for  a 


teenager  who  is  disabled,  that  machine 
could  open  the  door  to  a  brighter  fu- 
ture. 

Let  me  emphasize  that  this  bill  does 
not  apply  only  to  computers.  The  bill 
would  allow  a  deduction  for  the  dona- 
tion of  any  business  property  to  an  or- 
ganization that  uses  the  equipment  in 
the  training  of  the  disabled  or  needy. 
This  donation  could  be  a  telephone  sys- 
tem, for  example.  Or  it  could  be  a  copy 
machine,  a  desk,  a  table,  a  television,  a 
video  camera,  or  any  other  item  that 
could  be  used  to  train  underemployed 
individuals. 

In  considering  this  legislation,  I  urge 
my  colleagues  to  view  the  big  picture. 
Although  I  am  still  waiting  for  an  offi- 
cial revenue  estimate  from  the  Joint 
Committee"  on  Taxation,  I  am  sure  this 
progressive  legislation  will  be  scored  as 
a  revenue  loser.  I  urge  my  coUeagrues 
not  to  dismiss  this  legislation  on  these 
grounds.  I  realize  that  the  Budget  En- 
forcement Act  places  severe  restric- 
tions on  tax  legislation  that  is  scored 
as  losing  revenue,  but  I  really  believe 
that  this  bill  will  save  the  Treasury 
money— not  lose  it.  Any  revenue  loss 
from  this  bill  will  be  due  to  disadvan- 
taged Americans  being  trained  and  re- 
ceiving jobs.  This  will  result  in  lower 
welfare  payments  and  increased  em- 
ployment which  will  lead  to  increased 
tax  revenues.  A  relatively  small  dollar 
investment  in  the  short  run  will  move 
us  a  long  way  toward  helping  disadvan- 
taged Americans  become  productive, 
taxpaying  employees. 

This  bill  is  very  narrowly  drafted, 
Mr.  President.  The  restrictions  on  the 
organizations  able  to  receive  the  equip- 
ment are  purposefully  strict.  One  re- 
sult we  want  to  avoid  is  that  of  the  do- 
nated equipment  merely  being  moved 
from  the  donor's  warehouse  to  the 
charity's  warehouse.  We  want  these 
machines  in  the  hands  of  trainees. 
Therefore,  the  bill  contains  four  re- 
strictions on  the  donation.  In  order  for 
the  donor  to  receive  a  tax  deduction  for 
the  contribution:  First,  the  donee 
must,  as  part  of  its  basis  for  tax  ex- 
emption, be  engaged  in  the  training  of 
the  disabled  or  needy;  second,  the  prop- 
erty is  to  be  so  used  within  90  days 
after  donation;  third,  the  donated  prop- 
erty is  not  to  be  transferred  by  the 
donee  for  money,  other  property,  or 
services;  and  fourth,  the  donee  must 
give  the  donor  a  wrritten  statement  cer- 
tifying that  the  above  qualifications 
will  be  met  by  the  donee  organization. 

This  legislation  will  also  help  Ameri- 
ca's businesses  better  meet  the  skilled 
labor  shortages  that,  in  some  cases,  are 
already  upon  us.  One  way  to  overcome 
this  proble.n  is  *;o  train  individuals 
from  previoi  sly  underutilized  labor 
pools,  such  a  !  Ane -leans  with  disabil- 
ities and  the  ,'is;'.dv;.ntaged.  In  order  to 
help  fill  the  gaps,  these  individuals 
must  be  taugl  r  baf  Ic  skills,  which  in- 
creasingly ino  ide  computer  skills. 
Studies  have  sh  wn  that  workers  with 
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disabilities  perform  very  well  when 
compared  with  nondlsabled  peers. 
Proper  training  Is  the  key,  and  com- 
puters can  be  an  Important  part  of  the 
training  program.  This  bill  will  help 
provide  the  computers. 

Mr.  President,  two-thirds  of  all 
Americans  with  disabilities  between 
the  ages  of  16  and  64  are  not  working. 
Of  these,  two-thirds  say  they  would 
like  to  work.  This  number  accounts  for 
approximately  8"'2  million  people.  Indi- 
viduals who  are  now  dependent  and  re- 
ceiving Government  support  can  be- 
come productive,  taxpaylng,  independ- 
ent citizens  when  meaningfully  em- 
ployed. Additionally,  approximately  25 
million  Americans  are  functionally  Il- 
literate. Over  40  percent  of  our  inner- 
city  youth  drop  out  of  school.  Dropouts 
have  more  than  twice  the  rate  of  unem- 
ployment as  those  who  complete  high 
school.  Early  intervention  for  some 
and  remedial  training  for  others  can 
route  many  of  these  people  to  a  life- 
time of  meaningful  work.  What  better 
way  to  help  these  people  gain  the  basic 
job  skills  they  need  than  computer 
training? 

We  can  help  fill  our  country's  labor 
needs  and  provide  new  growth  and 
work  opportunities  for  our  fellow  citi- 
zens who  are  disadvantaged  by  encour- 
aging corporate  America  to  donate  its 
old  computer  and  other  equipment  to 
charitable  organizations  that  use  such 
equipment  to  train  the  needy  and  the 
disabled.  Everyone  will  win:  Businesses 
will  gain  skilled  workers;  the  Nation 
will  benefit  from  increased  tax  reve- 
nues and  reduced  welfare  payments, 
and  Americans  with  disadvantages  will 
have  enhanced  opportunities  to  become 
more  positive  contributors  to  society. 


By  Mr.  WOFFORD: 
S.  1605.  A  bill  to  amend  title  18,  Unit- 
ed States  Code,  with  respect  to  envi- 
ronmental crime;  to  the  Committee  on 
the  Judiciary. 

ENVIRONMENTAL  CRIME  ACT 

Mr.  WOFFORD.  Mr.  President,  today 
I  Intend  to  introduce  legislation  de- 
signed to  toughen  criminal  sanctions 
for  serious  environmental  crimes.  This 
legislation  will  allow  our  courts  to 
make  sure  that  those  who  recklessly 
damage  our  natural  environment  and 
endanger  our  public  health,  will  be  held 
criminally  liable  for  the  full  extent  of 
the  consequences. 

Only  a  few  short  weeks  ago,  during 
the  debate  over  the  omnibus  crime  bill, 
many  of  my  colleagues  spoke  passion- 
ately about  the  poisonous  effect  of  vio- 
lent crime  on  our  communities.  I  sub- 
mit that  poisoning  our  natural  envi- 
ronment— like  drug  violence  on  our 
streets — robs  our  children  of  their  fu- 
ture. So  we  ought  to  punish  those  who 
poison  the  air  we  breathe,  the  water  we 
drink,  and  the  land  we  live  on  like 
those  who  commit  other  major  crimes 
against  society. 

Clearly,  it  is  not  enough  to  have  a 
policy  that  says  "the  polluter  pays." 


Too  many  polluters  can  afford  to  pay. 
We  need  a  punishment  that  really  pun- 
ishes. We  need  tougher  standards  and 
stiffer  penalties  for  those  who  reck- 
lessly endanger  the  health  and  safety 
of  our  families  and  our  communities. 

Clearly,  the  current  penalties  for  the 
most  serious  damage  to  our  environ- 
ment aren't  tough  enough  to  deter  the 
offender  from  commiting  the  offense. 

Under  the  bill  I  intend  to  introduce, 
those  who've  intentionally  violated  our 
existing  environmental  laws  could  be 
subject  to  far  more  severe  criminal 
sanctions— bigger  fines  and  stiff  jail 
terms. 

The  bill  creates  two  new  environ- 
mental felonies;  reckless  endanger- 
ment  to  the  environment,  and  a  course 
of  illegal  conduct  felony.  It  also  estab- 
lishes a  negligent  endangerment  mis- 
demeanor. 

The  bill  calls  for  enhanced  penalties 
for  egregious  violations  of  the  major 
existing  environmental  statutes.  And 
It  brings  many  of  these  penalties  into 
line  with  those  recently  enacted  in  the 
1990  Clean  Air  Act. 

It  would  increase  the  maximum  al- 
lowable criminal  fine  from  S2,500  to 
$25,000  for  Individuals.  Environmental 
criminals  would  face  up  to  30  years  In 
prison  instead  of  the  5  years  allowed 
under  current  law. 

I  believe  that  consistency  among  our 
major  environmental  statutes  will  pro- 
mote better  compliance.  Potential  of- 
fenders will  know  that  if  they  commit 
a  serious  violation,  regardless  of  the 
statute,  the  sanctions  they'll  face  will 
be  tough  and  sure. 

By  amending  the  Criminal  Code  itself 
we  Improve  the  ability  to  prosecute 
violators.  So  that  if  an  employer  al- 
lows his  workers  to  handle  toxic  mate- 
rials In  a  dangerous  way,  a  reckless 
endangerment  provision  will  make  it 
easier  for  a  prosecutor  to  prove  that 
the  employer  should  have  known  of  the 
danger,  and  failed  to  do  something 
about  it. 

In  addition,  this  bill  provides  for  a 
court-ordered  environmental  audit. 
This  Is  a  critical  provision.  The  courts 
should  have  clear  authority  to  ensure 
environmental  disasters  are  cleaned  up 
and  that  their  causes  are  eliminated. 

During  the  recent  floor  action  on  our 
omnibus  crime  bill,  the  Senate  unani- 
mously agreed  to  an  amendment  I  of- 
fered establishing  a  court-ordered  envi- 
ronmental-compliance audit  as  part  of 
a  felony  conviction.  That  provision  is 
now  part  of  the  crime  bill  that  will  go 
to  conference  with  the  House. 

I  would  like  to  thank  my  colleagues 
for  their  support  of  that  amendment; 
and  to  explain  why  this  same  language 
is  also  included  In  the  bill  which  I  am 
now  offering.  The  reason  is  very  simply 
that  none  of  us  can  predict  when  and  in 
what  form  the  crime  bill  will  finally  be 
enacted.  I  believe  we  should  move  for- 
ward as  quickly  as  possible  to  make 
these  tough,  new  measures  against  cor- 
porate polluters  into  law. 


In  a  recent  poll  conducted  for  Envi- 
ronmental Opinion  Survey,  78  percent 
of  the  people  favored  jail  terms  for 
those  who  violate  our  environmental 
laws  and  cause  serious  environmental 
damage.  Our  citizens  want  to  see  pol- 
luters pay  for  their  crimes;  and  not 
just  by  writing  a  check,  but  by  serving 
jailtime. 

In  my  own  State  of  Pennsylvania, 
people  are  angry.  And  some  are  afraid. 
Afraid  of  the  poisons  they  often  can't 
see.  or  smell,  or  taste.  And  angry  at 
those  who  dump  them  In  our  land,  our 
water,  and  our  air. 

My  bill  will  help  deter  the  slow  and 
often  silent  violence  that's  being  done 
not  only  to  our  environment,  but  to 
our  public  health,  our  quality  of  life, 
and  our  children's  future.  I  urge  that  . 
we  take  quick  action  to  vote  this  bill 
into  law. 


By  Mr.  DURENBERGER: 
S.  1606.  A  bill  to  establish  a  dem- 
onstration program  that  encourages 
States'  educational  agencies  to  assist 
teachers,  parents,  and  communities  In 
establishing  new  public  schools,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

PUBLIC  SCHOOL  REDEFINmON  ACT 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  Introduce  the  Public 
School  Redefinition  Act  of  1991.  This  is 
not  a  complex  piece  of  legislation.  It 
runs  only  a  dozen  pages.  It  doesn't  cre- 
ate any  huge  new  Federal  programs.  By 
Washington  standards,  at  least,  it  com- 
mits a  relatively  small  amount  of 
money. 

But,  if  the  challenge  in  my  bill  Is  ac- 
cepted. Mr.  President,  this  legislation 
has  the  potential  to  revolutionize  bow 
we  define  and  deliver  public  education 
all  across  America. 

Like  a  lot  of  good  educational  reform 
ideas,  the  genesis  of  this  bill  Is  not  In 
Washington,  but  in  the  States.  And  the 
best  ideas  and  goals  In  this  bill  come 
from  Minnesota,  where  similar  legisla- 
tion was  adpoted  by  the  Minnesota 
State  Legislature. 

The  first  important  goal  of  my  bill, 
Mr.  President,  is  to  encourage  parents, 
teachers,  and  local  communities  to 
help  expand  the  number  and  diversity 
of  school  choices. 

As  States  experiment  with  school 
choice  programs,  it's  quickly  become 
clear  that  choice  can't  realize  its  full 
potential  without  more  school  choices. 
My  bill  helps  achieve  that  goal  by  of- 
fering startup  grants  to  Spates  to  pass 
on  to  parents,  teachers,  and  commu- 
nity groups  to  help  start  new  and  dif- 
ferent schools. 

The  second  goal  of  this  bill.  Mr. 
President,  Is  to  encourage  States  to 
end  the  exclusive  franchise  that  now 
allows  only  local  school  boards  to  start 
new  public  schools. 

We  would  never  accept  a  situation  in 
which  A&P  had  an  exclusive  franchise 
to  operate  every  grocery  store  in  Wash- 


ington, DC.  If  the  owners  of  A&P  tried 
to  stake  out  that  claim,  they'd  prob- 
ably end  up  in  jail. 

So  why  do  we  insist  that  only  a  local 
school  board  is  allowed  the  authority 
to  start  and  operate  public  schools  in- 
side the  boundaries  of  its  district? 

There's  no  good  answer  to  that  ques- 
tion, Mr.  President.  In  fact,  as  long  as 
the  exclusive  franchise  remains  we 
won't  have  the  number  and  diversity  of 
school  choices  that  this  country  so  des- 
perately needs. 

The  taird  and  final  goal  of  my  bill  is 
to  articulate  specific  criteria  that  de- 
fine the  essential  values  and  compo- 
nents of  American  public  education. 

Publlo  education  shouldn't  be  defined 
by  who  owns  the  building  or  who  hires 
the  teaohers. 

It  should  be  defined  by  outcomes,  by 
the  Conptltutlon,  by  who  pays,  by  who 
must  be  accepted,  by  who  can't  be  ex- 
cluded. 

WlthlTi  that  broad  framework,  par- 
ents, communities,  and  teachers  should 
have  broad  latitude  to  design  schools 
that  meet  the  particular  needs  of  the 
students  they  serve. 

There's  no  perfect  model  for  teaching 
and  learning.  Mr.  President.  But.  there 
are  plenty  of  good  ideas  out  there  on 
how  we  could  do  both  tasks  better. 

This  legislation  is  an  important  step 
toward  tapping  those  ideas  by 
unleashing  the  creative  energies  of 
teachers  and  by  empowering  parents 
and  communities  all  over  America. 

My  proposal  is  not  a  long  or  com- 
plicated piece  of  legislation,  Mr.  Presi- 
dent. It  does  just  four  basic  things: 

First,  It  encourages  States  to  allow 
teachers,  parents,  and  community 
groups  to  start  and  run  new  schools  on 
their  own,  as  long  as  they're  under  con- 
tract with  a  State  or  local  or  local  pub- 
lic education  agency. 

Second,  it  provides  grants  to  these 
new  schools  for  startup  expenses,  in- 
cluding advance  planning,  purchase  of 
equipment  and  supplies,  and  minor  ren- 
ovation of  facilities  needed  to  meet 
State  and  local  codes. 

Third*  it  establishes  criteria  for 
schools  receiving  grants.  The  schools 
could  not  discriminate  on  the  basis  of 
race,  religion,  disability,  and  other  fac- 
tors. They  would  have  to  accept  all  ap- 
plicants they  have  room  for.  They 
could  not  charge  tuition,  but  would  be 
funded  on  the  same  basis  as  other  pub- 
lic schools  in  each  State.  And  they 
could  not  violate  fiirst  amendment  pro- 
hibitions on  teaching  religion. 

Finally,  Mr.  I>resldent.  my  bill  re- 
quires that  schools  receiving  grants 
have  an  outcome-based  performance 
contract  with  their  public  agency  spon- 
sors. These  schools  would  then  be  ex- 
empt from  State  and  Federal  rules  and 
regulations,  except  those  governing  the 
health  and  safety  of  students. 

Mr.  President,  thanks  largely  to  the 
leadership  of  President  Bush  and  Sec- 
retary   Alexander,    education    is    now 


taking  its  rightful  place  at  the  top  of 
our  Nation's  political  agenda. 

But,  taking  action  on  the  President's 
initiative  will  also  require  bipartisan 
input  and  support  from  the  Congrress. 

And  the  President's  much  needed  Ini- 
tiatives will  benefit  from  good  ideas— 
and  experience  and  expertise — that  are 
drawn  from  the  States  and  from  local 
communities  all  across  America. 

This  legislation,  Mr.  President,  draws 
on  the  experience  and  expertise. 

It  addresses  a  number  of  legitimate 
questions  and  concerns  that  have  been 
raised  about  the  Initiatives  offered  by 
the  President  and  Secretary  Alexander. 

And  it  points  all  of  us  toward  a  new, 
more  effective,  and  politically  achiev- 
able definition  of  American  public  edu- 
cation. 

I  say  that  In  part,  Mr.  President,  be- 
cause of  the  difficulty  some  of  us  In 
Washington  seem  to  be  having  in 
breaking  some  of  the  traditional  bar- 
riers to  reform  that  States  like  Min- 
nesota seem  to  have  long  ago  put  be- 
hind them. 

The  old  debates  about  public  and  pri- 
vate school  choice  don't  have  to  stand 
in  the  way  of  fundamental  reforms,  Mr. 
President,  If  we're  willing  to  redefine 
public  education. 

And  getting  past  that  barrier  has 
made  all  the  difference  In  removing 
partisanship  from  this  debate  in  a 
State  like  Minnesota  where  Demo- 
crats—in both  the  Governor's  office 
and  the  legislature— have  been  our  big- 
gest champions  of  choice  and  of  reform. 

Those  are  Important  lessons  we  can 
learn  from  the  States,  Mr.  President. 
And  those  are  important  lessons 
brought  to  Washington  In  the  legisla- 
tion I'm  introducing  here  today. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  a  text  of  my  pro- 
posal be  Included  at  the  conclusion  of 
these  remarks. 

And  I  look  forward  to  working  close- 
ly with  the  President,  with  Secretary 
Alexander,  and  with  my  colleagues  on 
both  sides  of  the  aisle  as  we  work  to- 
gether to  change  and  Improve  Amer- 
ican education,  not  just  for  today's 
students,  but  for  all  those  who  will 
help  shape  the  future. 

There  being  no  objection,  the  bill  was 
order  to  be  printed  in  the  Record,  as 
follows: 

S.  1606 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   -Public 
School  Redefinition  Act  of  1991". 
SEC.  2.  FINDING& 

The  Congress  finds  that— 

(1)  the  ability  of  the  United  States  to  de- 
liver more  effective  educational  services  to 
citizens,  especially  disadvantaged  citizens,  Is 
of  primary  importance  to  the  national  and 
economic  security  of  the  United  States; 

(2)  fundamental  reform  is  needed  in  our 
Nation's  educational  system  In  order  to  re- 
lease the  creative  energies  of  teachers,  stu- 
dents, parents,  and  communities; 


(3)  market  forces  of  competition  and 
choice  can  have  a  positive  influence  In  pro- 
moting fundamental  reform;  however,  choice 
Is  Incomplete  without  the  availability  of 
more  educational  choices  for  all  students.  In- 
cluding disadvantaged  students  and  histori- 
cally underserved  students; 

(4)  the  exclusive  franchise  that  local  edu- 
cational agencies  have  traditionally  had  on 
the  creation  of  new  public  schools  has  served 
to  limit  the  number  and  variety  of  school 
choices  available  to  parents  and  students; 
and 

(5)  public  education  should  be  defined  by 
outcomes  and  requirements  that  protect  and 
promote  the  public  interest,  not  solely  by 
the  ownership  or  control  of  facilities  and 
programs  by  a  local  educational  agency  or 
other  public  agency. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to — 

(1)  encourage  States  to  offer  teachers,  par- 
ents, and  local  communities  the  opportunity 
to  establish  new  and  more  effective  public 
schools; 

(2)  provide  Federal  assistance  and  flexibil- 
ity to  encourage  States  to  assist  teachers, 
parents,  and  communities  to  develop  such 
schools;  and 

(3)  provide  criteria  for  States,  teachers, 
parents,  and  communities  to  use  In  estab- 
lishing new  and  more  effective  public 
schools. 

SEC.  4.  DEFINITIONS. 

For  the  purpose  of  this  Act — 

(1)  the  term  "eligible  partnership"  means  a 
partnership  between— 

(A)  a  sponsor;  and 

(B)  an  outcome-based  public  school; 

(2)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  by  section 
1471(12)  of  the  ElemenUry  and  Secondary 
Education  Act  of  1965; 

(3)  the  term  "outcome-based  public 
school"  means  a  school  that — 

(A)  Is  operated  In  a  manner  that  does  not 
violate  First  Amendment  prohibitions 
against  the  establishment  of  rellgrlon  In  the 
programs,  admission  policies,  employment 
practices,  and  all  other  operations  of  such 
school; 

(B)  has  a  primary  focus  of  providing  a  com- 
prehensive program  of  Instruction  for  at 
least  one  grade  from  kindergarten  to  twelfth 
grade  or  one  age  group  from  5  to  18  years  of 
age; 

(C)  does  not  charge  tuition; 

(D)  complies  with  title  VI  of  the  ClvU 
Rights  Act  of  1964,  title  DC  of  the  Education 
Amendments  of  1972,  section  504  of  the  Reha- 
bilitation Act  of  1973,  and  the  procedural 
safeguards  under  the  Individuals  With  Dis- 
abilities Education  Act; 

(E)  In  the  event  that  more  students  apply 
for  admission  than  may  be  acconunodated, 
admits  students  on  the  basis  of  a  lottery; 

(F)  Is  subject  to  the  same  Federal  and 
State  financial  audits  and  audit  procedures 
and  requirements  as  any  other  school  lo- 
cated In  the  State  In  which  such  school  Is  lo- 
cated; 

(G)  meets  all  State  and  local  health  and 
safety  requirements;  and 

(H)  participates  In  an  eligible  partnership: 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Education; 

(5)  the  term  "sponsor"  means  a— 

(A)  school  board; 

(B)  local  educational  agency; 

(C)  joint  board  formed  for  educational  pur- 
poses If  at  least  one  member  of  such  board  Is 
a  school  board; 

(D)  State  educational  agency;  or 

(E)  any  other  State  or  public  agency;  and 
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(6)  the  term    'SUte  educational  agency" 
has  the  meaning  given  such  term  by  section 
1471(23)   of  the   Elementary   and   Secondary 
Education  Act  of  1965. 
gEC.  6.  PROGRAM  AUTHORITY. 

(a)  Program  authorized.— 

(1)  Ln  general.— The  Secreury  Is  author- 
ized to  award  grants  to  State  educational 
agencies  having  applications  approved  pursu- 
ant to  section  6  to  enable  such  agencies  to 
conduct  an  outcome-based  public  school  pro- 
gram In  accordance  with  this  Act 

(2)  SPECIAL  RULE.— If  a  State  elects  not  to 
participate  In  the  program  assisted  under 
this  Act,  the  Secretary  is  authorized  to 
award  a  grant  to  an  outcome-based  public 
school  that  serves  such  State  and  has  an  ap- 
plication approved  pursuant  to  section  6.  as 
permitted  by  applicable  State  laws  and  regu- 
lations in  the  State  In  which  the  school  shall 
operate. 

(b)  Use  of  GR-\nts.— 

(1)  STATE.— Each  State  educational  agency 
receiving  a  grant  under  this  Act  shall  use 
such  grant  funds  to  award  grants  to  one  or 
more  outcome-based  public  schools  In  the 
State  to  enable  such  schools  to  plan  and  Im- 
plement an  outcome-based  public  school  in 
accordance  with  this  Act. 

(2)  Oltcome-based  PUBLIC  SCHOOL.— Each 
outcome-based  public  school  receiving  a 
grant  from  the  Secretary  pursuant  to  sub- 
section (aH2)  shall  use  such  grant  funds  to 
plan  and  implement  an  outcome-based  public 
school  In  accordance  with  this  Act. 

(3)  Admlnistrative  expenses— Each  State 
educational  agency  receiving  a  grant  pursu- 
ant to  subsection  (a)(1)  may  reserve  not 
more  than  5  percent  of  such  grant  funds  for 
administrative  expenses  associated  with  the 
program  assisted  under  this  Act. 

(c)  DURATION.— An  outcome-based  public 
school  shall  receive  a  grant  under  this  Act 
for  a  period  of  not  more  than  3  years. 

(d)  Matching  Reciuirement.— In  order  for 
an  outcome-based  public  school  to  receive  a 
grant  pursuant  to  subsection  (a),  such  school 
shall  provide  matching  funds  In  the  amount 
of— 

(1)  10  percent  of  the  grant  payment  re- 
ceived in  the  first  year  such  school  receives 
a  grant  under  this  Act;  and 

(2)  25  percent  of  the  grant  payment  re- 
ceived In  the  second  and  third  such  years. 

(e)  Geographic  Dispersion— The  Sec- 
retary shall  ensure  that  grants  awarded  pur- 
suant to  subsection  (a)  benefit  students  in 
urban  and  rural  areas. 

(D  Construction.  Renovation  and  Re- 
pair.— 

(1)  Prohibition.— Grant  funds  awarded 
under  this  Act  shall  not  be  used  for  the  con- 
struction or  major  renovation  or  repair  of  fa- 
cilities. 

(2)  Start-up  costs.— Grant  funds  awarded 
under  this  Act  may  be  used  for  planning, 
equipment  purchases,  and  other  start-up 
costs.  Including  minor  renovation  of  facili- 
ties necessary  to  meet  applicable  State  and 
local  health  and  safety  requirements. 

SEC.  a.  APPUCATION. 

(a)  State  application.— 

(1)  In  general.— Each  State  educational 
agency  desiring  a  grant  under  this  Act  shall 
submit  to  the  Secretary  an  application  at 
such  time.  In  such  manner,  and  containing 
or  accompanied  by  such  Information  as  the 
Secretary  may  reasonably  require. 

(2)  Contents.— Each  application  submitted 
pursuant  to  para«;raph  (1)  shall— 

(A)  describe  the  objectives  of  the  State 
educational  agency's  outcome-based  public 
school  program  and  a  description  of  how 
such  objectives  shall  be  fulfilled.  Including 


steps  uken  by  the  State  educational  agency 
to  Inform  teachers,  parents,  and  commu- 
nities of  the  State  educational  agency's  out- 
come-based public  school  program  and  the 
availability  of  grants  for  the  establishment 
of  such  schools; 

(B)  contain  assurances  that  the  State  edu- 
cational agency  shall  obtain  a  waiver  of  all 
State  and  Federal  statutes  and  regulations 
applicable  to  a  school  board,  local  edu- 
cational agency  or  school  district  that  are 
relevant  to  and  hindering  the  establishment 
of  an  outcome-based  public  school  In  such 
State; 

(C)  provide  a  written  description  of  out- 
comes and  other  requirements  to  be  Included 
In  each  eligible  partnership  agreement  be- 
tween a  sponsor  and  an  outcome-based  public 
school; 

(D)  provide  a  description  of  how  outcome- 
based  public  schools  within  the  State  shall 
be  required  to  meet  the  definition  of  an  out- 
come-based public  school  as  described  In  sec- 
tion 4(3); 

(E)  contain  specific  outcomes  to  be 
achieved  by  the  students  attending  an  out- 
come-based public  school  in  accordance 
with  the  outcomes  agreement  described  in 
section  7; 

(F)  provide  an  explanation  of  how  progress 
In  meeting  the  outcomes  described  In  section 
7  shall  be  measured;  and 

(G)  contain  a  description  of  how  teachers, 
parents,  and  community  members  have  been, 
or  shall  be.  Involved  In  the  planning,  devel- 
opment and  Implementation  of  each  out- 
come-based public  school. 

(b)  Eligible  Partnership  application  — 

(1)  In  general —Each  outcome-based  pub- 
lic school  desiring  a  grant  pursuant  to  sec- 
tion 5(a)(2)  shall  submit  an  application  to 
the  Secretary  at  such  time.  In  such  manner, 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall  contain  the 
same  Information  and  assurances  as  the  in- 
formation and  assurances  described  In  sub- 
paragraphs (B)  through  (G)  of  subsection 
(a)(2). 

SEC.  7.  OUTCOMES  AGREEMENT. 

(a)  Agreement— In  order  to  receive  a 
grant  under  this  Act  an  outcome-based  pub- 
lic school  shall  enter  Into  an  outcomes 
agreement  with  the  sponsor  participating  In 
the  eligible  partnership. 

(b)  CONTENTS.— Each  agreement  referred  to 
in  subsection  (a)  shall— 

(1)  be  in  the  form  of  a  written  contract  be- 
tween the  sponsor  and  the  board  of  directors 
of  the  outcome-based  public  school  partici- 
pating In  the  eligible  partnership; 

(2)  set  forth  outcomes  that  such  school 
shall  achieve;  and 

(3)  Include  Information  and  assurances  de- 
scribed In  subparagraphs  (B)  through  (G)  of 
section  6(a)(2). 

SEC.  8.  CONTINUA'nON  OF  FUNDING. 

Each  outcome-based  public  school  receiv- 
ing a  grant  under  this  Act  shall  be  eligible  to 
receive  Federal.  State,  and  local  education 
revenue,  grants  and  other  aids  as  though 
such  school  were  a  local  educational  agency. 
SEC. ».  TERMINATION. 

The  Secretary  or  a  State  educational  agen- 
cy receiving  a  grant  under  this  part  shall 
terminate  grant  payments  under  this  Act  If 
the  Secretary  or  such  State  educational 
agency,  at  any  time,  determines  that  the 
outcome-based  public  school  is  not  making 
acceptable  progress  toward  meeting  the  out- 
comes described  in  section  7. 
SEC.  10.  REPORTS. 

(a)  State  Report.— 


(1)  Reports.— Each  outcome-based  public 
school  receiving  a  grant  pursuant  to  section 
5<a)(l)  shall  report  at  least  annually  to  the 
State  educational  agency  or  other  agency 
designated  by  the  Governor  on  such  school's 
progress  In  meeting  the  outcomes  described 
In  section  7. 

(2)  Report  to  the  secretary.— Each  SUte 
educational  agency  receiving  a  report  under 
subsection  (a)  shall  annually  report  to  the 
Secretary  on  the  program  assisted  under  this 
Act 

(b)  School  Reports.— Each  outcome-based 
public  school  receiving  a  grant  pursuant  to 
section  5(a)(2)  shall  at  least  annually  report 
to  the  Secretary  the  outcome-based  public 
school's  progress  In  meeting  the  outcomes 
described  In  section  7. 

SEC.  n.  AUTHORIZA'nON  OF  APPHOPRIA'nONS. 

There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992,  $75,000,000  for 
fiscal  year  1993,  and  such  sums  as  may  be 
necessary  for  the  3  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  Act.* 

By  Mr.  BURNS  (for  himself,  Mr. 
Baucus,  and  Mr.  McCain): 
S.  1607.  A  bill  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Northern  Cheyenne  Tribe,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 

northern  CHEYENNE  INDIAN  RESERVED  WATER 
RIGHTS  SETTLEM  WT  A(7r 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  legislation,  cospon- 
sored  by  my  colleagues,  Senators  Bau- 
cus. and  McCain,  to  finally  settle  the 
longstanding  water  rights  settlement 
claims  that  exist  between  the  State  of 
Montana  and  the  Northern  Cheyenne 
Tribe. 

The  critical  component  of  this  com- 
pact settlement  is  the  repair  and  reha- 
bilitation of  the  Tongue  River  Dam  lo- 
cated upstream  from  the  Northern 
Cheyenne  Reservation.  The  Tongue 
River  runs  through  the  southeast  Cor- 
ner of  our  State.  It  enters  Montana 
from  Wyoming  along  our  southern  bor- 
der and  empties  into  the  Yellowstone 
River  at  Miles  City,  MT.  It  also  flows 
along  the  eastern  boundary  of  the 
Northern  Cheyenne  Indian  Reserva- 
tion. 

An  earthen  dam  was  built  by  the 
State  of  Montana  on  the  Tongue  River 
in  the  1930's  in  order  to  create  a  much- 
needed  reservoir.  Water  from  this  res- 
ervoir is  essential  to  provide  tribal 
water  rights,  as  well  as  providing  non- 
Indian  irrigators  the  water  they  need 
to  grow  crops.  This  earthen  dam  needs 
to  be  raised  and  strengthened  in  order 
to  store  the  additional  water  needed 
for  the  tribes  water  compact  settle- 
ment. 

This  project  not  only  settles  the 
claims  of  the  Northern  Cheyenne  Tribe, 
but  will  also  mean  added  economic 
benefits  for  all  of  southeastern  Mon- 
tana. The  jobs  created  by  this  S50  mil- 
lion project  will  mean  added  economic 
activity  to  the  area's  economy. 

In  addition,  the  irrigation  portion  of 
this  project  will  give  local  irrigators  a 
more  reliable  supply  of  essential  water 
well  into  the  21st  century. 


Mr.  President,  in  my  State,  water  is 
more  irtiportamt  than  the  land  that  it 
flows  through.  We  live  in  a  semiarid 
climate.  The  water  flowing  in  the 
Tongue  River  is  important  to  us. 

The  Northern  Cheyenne  water  com- 
pact project  is  the  No.  1  water  project 
of  the  State  of  Montana.  This  settle- 
ment is  supported  by  the  State,  by  the 
Northern  Cheyenne  Tribe,  by  the  water 
compact  commission,  by  the  State  fish 
and  wildlife  service,  and  by  the  resi- 
dents who  live  along  the  Tongue  River 
in  Montana. 

The  oosts  of  the  settlement  will  be 
borne  in  part  by  the  State  of  Montana 
on  a  matching  basis  with  the  Federal 
Government. 

The  settlement  of  water  rights  in  our 
State  is  a  very  delicate  matter.  This 
bill  meets  with  the  approval  of  the 
Northern  Cheyenne  Tribe  and  the  re- 
served water  rights  compact  commis- 
sion. 

Mr.  President,  this  is  a  much-needed 
effort  in  Montana,  and  I  urge  its  sup- 
port by  Members  of  the  Senate. 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
support  of  this  bill  to  ratify  the  North- 
ern Cheyenne-Montana  reserved  water 
rights  compact.  This  compact  will  set- 
tle all  tribal  water  claims  within  the 
State  of  Montana  and  rehabilitate  the 
Tongue  River  Dam  in  southeastern 
Montana. 

The  compact  will  finalize  for  all 
time,  water  claims  that  the  Northern 
Cheyenne  could  maintain  against  the 
United  States  and  the  State  of  Mon- 
tana. It  will  bring  the  tribe,  State  and 
the  Federal  Government  together  to 
protect  and  develop  the  water  re- 
sources of  this  Reservation  for  the  ben- 
efit of  all. 

Most  importantly,  ratification  of  this 
compact  will  begin  the  process  of  reha- 
bilitating and  modestly  enlarging  the 
Tongue  River  Dam.  This  dam  must  be 
repaired,  and  quickly. 

Built  in  the  1930's,  as  a  WPA  project, 
the  dam  has  been  in  the  first  stages  of 
failure  since  1978.  A  catastrophic  fail- 
ure of  this  dam  would  result  in  a  wall 
of  water  sweeping  100  miles  North,  all 
the  way  to  Miles  City.  MT. 

Mr.  president,  if  the  Tongue  River 
Dam  were  to  fail,  the  towns  of  Bimey 
and  Ashland.  MT  would  likely  cease  to 
exist.  Reliable  estimates  of  damage 
have  been  placed  at  between  $100  and 
$300  million.  Significant  portions  of  the 
Northern  Cheyenne  Indian  Reservation 
would  be  under  water. 

Mr.  President,  while  this  dam  has  not 
yet  been  breached,  this  is  only  a  mat- 
ter of  luck.  That  luck  cannot  be  ex- 
pected to  hold.  Federal  and  State  esti- 
mates show  that  the  dam's  spillway 
could  be  subjected  to  flows  of  382.000 
cubic  fleet  per  second,  in  times  of  heavy 
rains  and  snow  pack  melt.  State  offi- 
cials believe  that  flows  beyond  16,000 
feet  per  second  could  breach  the  dam. 
These  rates  have  been  approached 
twice  recently.  Time  is  running  out. 


Last  year,  Senator  Burns  and  I  in- 
troduced a  bill  to  authorize  the  reha- 
bilitation of  this  dangerous  dam.  That 
was  1  year  ago  and  still  the  residents  of 
my  State— pairticularly  the  Northern 
Cheyenne — face  this  hazard  on  a  dally 
basis.  This  session  of  Congress  we  must 
act. 

The  bill  being  introduced  today  is 
recognition  that  together,  tribes  and 
the  States  can  sort  out  even  the  most 
complex  issues  and  resolve  them  in  a 
constructive  fashion.  However,  I  would 
remind  all  that  a  grave  danger— which 
this  dam  is — continues  to  exist.  I  will 
work  together  with  Senator  Burns  and 
any  other  Senator  to  see  that  this  dam 
is  stabilized. 


By  Mr.  GORTON: 
S.  1609.  A  bill  to  authorize  certain 
elements  of  the  Yakima  River  Basin 
Water  Enhancement  Project,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

YAKIMA  RIVER  BASIN  WATER  EXHANCEMENT 
PROJECT 

•  Mr.  GORTON.  Mr.  President,  for  the 
past  several  years,  the  Bureau  of  Rec- 
lamation, the  Yakima  Indian  Nation, 
the  State  of  Washington,  Yakima 
Basin  irrigators,  and  Congressman  Sid 
Morrison  have  met  as  part  of  the  Yak- 
ima enhancement  roundtable  to  nego- 
tiate improvements  to  the  Yakima 
Basin  project.  I  rise  today  to  introduce 
the  fruits  of  their  labors,  the  Yakima 
River  Basin  Water  Enhancement  Act. 

This  legislation  is  necessary  because 
the  Yakima  Basin  continues  to  strug- 
gle with  a  number  of  issues  that  have 
existed  for  many  years.  Irrigation 
water  supplies  have  often  been  uncer- 
tain, water  quality  Is  less  than  what  it 
should  be,  the  lack  of  instream  flows 
has  impacted  fish  and  wildlife,  and  the 
prospect  of  Endangered  Species  Act 
listings  on  anadromous  fish  demands 
that  further  action  be  taken. 

The  legislation  itself  will  authorize 
what  is  often  referred  to  as  phase  II  of 
the  Yakima  enhancement  project. 
Phase  I.  which  was  initiated  in  1983  and 
is  essentially  completed,  involves  the 
placement  of  fish  ladders  and  screens 
at  water  diversion  points.  Phase  I  is  al- 
ready improving  conditions  for  fish  in 
the  basin,  and  will  protect  important 
wild  stocks  of  anadromous  fish. 

Phase  II  will  employ  creative  water 
conservation  methods  to  enhance 
instream  flows  for  fish  and  improve  the 
reliability  of  water  supplies  for  irriga- 
tion. This  conservation  will  be 
achieved  through  both  structural  im- 
provements to  irrigation  facilities  and 
changes  in  operation  and  management 
of  the  irrigation  system.  Conservation 
measures  will  be  evaluated  and 
prioritized  prior  to  the  commitment  of 
funding  for  Implementation,  and  will 
be  required  to  meet  all  requirements  of 
the  National  Environmental  Policy 
Act.  In  the  end,  instream  flows  will  be 
maintained    at    a    higher    level    than 


achieved  under  present  operation  of  the 
system. 

Let  me  also  tell  my  coUeaigues  what 
this  legislation  does  not  do.  It  does  not 
affect  the  ongoing  adjudication  over 
Yakima  Basin  water  rights.  It  is  not  a 
settlement  of  the  treaty-reserved  water 
rights  of  the  Yakima  Indian  Nation. 
And  it  does  not  authorize  additional 
water  storage,  with  the  exception  of  an 
additional  3  feet  at  Lake  Cle  Ellum. 
These  contentious  issues  are  best  left 
to  be  dealt  with  at  another  time. 

Mr.  President,  this  bill  is  the  result 
of  negotiations  between  Yakima  Basin 
water  users  with  frequently  divergent 
Interests.  I  thank  the  roundtable  par- 
ticipants for  their  patience  and  persist- 
ence, and  commen(i  them  for  producing 
such  a  fine  piece  of  legislation.  I  would 
especially  like  to  commend  Congress- 
man MORRISON  for  bringing  the  round- 
table  together  and  overseeing  the  often 
contentious  bargaining  sessions.  To 
produce  true  consensus  on  such  a  dif- 
ficult issue  is  an  exceptional  achieve- 
ment. 

I  ask  my  colleagues  to  support  this 
bill,  and  ask  unanimous  consent  that  a 
copy  of  the  bill  be  placed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1609 

Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  protect,  mitigate,  and  enhance  fish 
and  wildlife  through— 

(A)  Improved  water  management; 

(B)  Improved  Instream  flows; 

(C)  Improved  water  quality; 

(D)  the  protection,  creation,  and  enhance- 
ment of  wetlands;  and 

(E)  other  appropriate  means  of  habitat  Im- 
provement; 

(2)  to  Improve  the  reliability  of  water  sup- 
ply for  Irrigation; 

(3)  to  authorize  a  Yakima  River  basin 
water  conservation  program  that  will— 

(A)  Improve  the  efficiency  of  water  deliv- 
ery and  use; 

(B)  enhance  Yakima  River  basin  water  sup- 
plies; 

(C)  Improve  water  quality; 

(D)  protect,  create,  and  enhance  wetlands; 
and 

(E)  determine  the  amount  of  Yakima  River 
basin  water  needs  that  can  be  met  by  water 
conservation  measures; 

(4)  to  encourage  voluntary  transactions 
among  public  and  private  entitles  that  result 
In  the  implementation  of  water  conservation 
measures,  practices,  and  facilities;  and 

(5)  to  provide  for  the  Implementation  by 
the  Yakima  Indian  Nation  of— 

(A)  an  Irrigation  demonstration  project  on 
the  Yakima  Indian  Reservation  using  water 
savings  from  system  Improvements  to  the 
Wapato  Irrigation  Project;  and 

(B)  a  Toppenlsh  Creek  corridor  enhance- 
ment project  Integrating  agricultural,  fish, 
wildlife,  and  cultural  resources. 

SEC.  i.  DEFINITIONS. 

As  used  In  this  Act; 

(1)  Basin  conservation  program.— The 
term  "Basin  Conservation  Program"  means 
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the  Yakima  River  Basin  Water  Conservation 
Program  established  under  section  3(a). 

(2)  CONSERVATION     ADVISORY     GROUP— The 

term  -Conservation  Advisory  Group"  means 
the  Yakima  River  Basin  Conservation  Advi- 
sory Group  established  under  section  3(c). 

(3)  Irrigation  demonstration  project.— 
The  term  -Irrlsatlon  Demonstration 
Project  •  means  the  Yakima  Indian  Reserva- 
tion Irrigation  Demonstration  Project  au- 
thorized by  section  4(b). 

(4)  On-district  storage.— The  term  "on- 
dlstrlct  storage"  means  small  water  storage 
facilities  located  within  the  boundaries  of  an 
Irrigation  entity.  Including  reregulatlng  res- 
ervoirs, holding  ponds,  or  other  new  storage 
methods  that  allow  for  efficient  water  use 

i5)  Secretary —The  term  -Secretary" 
means  the  Secretary  of  the  Interior. 

(6)  TOPPENlSH  enhancement  PROJECT —The 

term  -Toppenlsh  Enhancement  Project" 
means  the  Toppenlsh  Creek  corridor  en- 
hancement   project    authorized    by    section 

4(c). 

(7)  Yakima  project  superintendent  —The 
term  'Yakima  Project  Superintendent- 
means  the  Individual  designated  by  the  Re- 
gional Director  of  the  Pacific  Northwest  Re- 
gion of  the  Bureau  of  Reclamation  to  be  re- 
sponsible for  the  operation  and  management 
of  the  Yakima  Federal  Reclamation  Project 
In  Washington. 

SEC.  3.  YAKIMA  RIVER  BASIN  WATER  CONSERVA- 
TION PROGRAM. 

(a)  Establishment.— 

(1)  LN  general— The  Secretary,  in  con- 
sultation with  the  State  of  Washington,  the 
Yakima  Indian  Nation.  Yakima  River  basin 
irrigators,  and  other  interested  and  related 
parties,  shall  establish  and  administer  a 
Yakima  River  Basin  Water  Conservation 
Program  for  the  purpose  of  evaluating  and 
implementing  measures  to  Improve  the 
availability  of  water  supplies  for  Irrigation 
and  the  protection  and  enhancement  of  fish 
and  wildlife  resources,  including  wetlands, 
while  Improving  the  quality  of  water  In  the 
Yakima  River  basin. 

(2)  Grants.— The  Secretary  may  make 
grants  to  eligible  entitles  for  the  purpose  of 
carrying  out  this  Act  under  such  terms  and 
conditions  as  the  Secretary  may  require. 

(b)  Four  Phases  of  Program —The  Basin 
Conservation  Program  shall  encourage  and 
provide  funding  assistance  for  four  phases  of 
water  conservation,  which  shall  consist  of 
the  following: 

(1)  Development  of  plans.— The  develop- 
ment of  water  conservation  plans,  consistent 
with  eruldellnes  developed  pursuant  to  sub- 
section (d).  by— 

(A)  Irrigation  districts; 

(B)  conservation  districts: 

(C)  water  purveyors; 

(D)  other  areawlde  entitles;  and 

(E)  Individuals  not  included  within  an 
areawlde  entity. 

(2)  IN\'ESTIOATION  OF  FEASIBILITY— The  In- 
vestigation of  the  feasibility  of  specific  po- 
tential water  conservation  measures  Identi- 
fied In  conservation  plans. 

(3)  Implementation  of  measures.— The 
implementation  of  measures  that  have  been 
identified  in  conservation  plans  and  have 
been  Investigated  for  feasibility. 

(4)  Postimplementation  monitoring.— 
Postlmplementatlon  monitoring  and  evalua- 
tion of  Implemented  measures 


(c)  Conservation  Advisory  group.— 

(1)  Establishment.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary.  In  consultation  with  the  State  of 
Washington,  the  Yakima  Indian  Nation. 
Yakima  River  basin  Irrigators,  and  other  In- 
terested and  related  parties,  shall  establish 
the  Yakima  River  Basin  Conservation  Advi- 
sory Group. 

(2)  Membership— The  Conservation  Advi- 
sory Group  shall  be  composed  of  five  mem- 
bers appointed  by  the  Secretary,  of  whom— 

(A)  two  members  shall  be  representatives 
of  Yakima  River  basin  Irrigators; 

(B)  one  member  shall  be  a  representative 
of  the  Yakima  Indian  Nation: 

(C)  one  member  shall  be  a  representative  of 
counties  and  cities  In  the  Yakima  River 
basin:  and 

(D)  one  member  shall  be  a  representative 
of  environmental  Interests. 

(3)  DUTIES— The  Conservation  Advisory 
Group  shall— 

(A)  provide  recommendations  to  the  Sec- 
retary regarding  the  structure  and  Imple- 
mentation of  the  Basin  Conservation  Pro- 
gram: 

(B)  assist  In  the  preparation  of  guidelines 
for  the  Basin  Conservation  Program,  as  pro- 
vided for  In  subsection  (d). 

(C)  structure  a  process  to  Integrate  specific 
water  conservation  measures  Into  a  basin 
conservation  plan; 

(D)  provide  annual  review  of  the  Implemen- 
tation of  the  guidelines:  and 

(E)  provide  recommendations  consistent 
with  State  statutes  on  the  rules,  regulations, 
and  administration  of  a  process  to  facilitate 
the  voluntary  sale  or  lease  of  water. 

(4)  STAFF  SUPPORT —The  Secretary  shall 
provide  and  the  State  of  Washington  may 
provide  staff  support  for  the  Conservation 
Advisory  Group. 

(5)  Tf,r.mination  — The  Conservation  Advi- 
sory Group  shall  terminate  5  years  after  the 
date  of  Its  establishment  unless  extended  by 
the  Secretary. 

(di  Guidelines.— 

(li  In  general.— The  Secretary.  In  coopera- 
tion with  the  State  of  Washington,  the  Yak- 
ima Indian  Nation.  Yakima  River  basin 
Irrigators,  and  other  related  agencies,  and  In 
consultation  with  the  Consen'atlon  Advisory 
Group,  shall,  not  later  than  1  year  after  the 
Consen,-atlon  Advisory  Group  Is  appointed, 
adopt  guidelines  to  be  used  In  the  adminis- 
tration of  the  Basin  Conservation  Program 

(2)  REPORT.— 

(A)  In  general.- The  Secretary  shall  pre- 
pare a  detailed  report  on  the  guidelines  and 
submit  the  report  (Including,  as  an  appendix, 
a  summary  of  the  comments  received  pursu- 
ant to  subparagraph  (B))  to — 

(I)  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate: 

(II)  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives;  and 

(III)  the  Governor  of  the  State  of  Washing- 
ton. 

(B)  Comments.— At  least  60  days  prior  to 
the  submission  of  the  report  pursuant  to  sub- 
paragraph (A),  the  Secretary  shall— 

(I)  make  a  draft  of  the  report  available  to— 

(I)  the  State  of  Washington; 

(II)  the  Yakima  Indian  Nation; 

(III)  Yakima  River  basin  Irrigators; 

(IV)  related  agencies;  and 
(-V)  the  public;  and 


(11)  establish  procedures  for  timely  com- 
ments on  the  report. 
(3)  CONTENTS.— The  guidelines  shall— 

(A)  to  the  extent  possible,  be  consistent 
with  State  funding  processes,  regulations, 
and  guidelines;  and 

(B)  contain,  at  a  minimum— 

(I)  standards  for  the  scope  and  content  of 
water  conservation  plans  and  for  feasibility 
studies  of  specific  measures; 

(II)  eligibility  requirements  for  the  funding 
of  proposals  for  conservation  plan  develop- 
ment. Investigation  of  measures,  and  Imple- 
mentation of  measures; 

(III)  criteria  for  evaluating  and  prioritizing 
proposals  for  the  development  of  conserva- 
tion plans,  and  the  Investigation  and  Imple- 
mentation of  potential  measures,  including— 

(I)  the  availability  of  Information  on  water 
diversions  and  water  use  In  the  area  for 
which  the  measures  are  proposed; 

(II)  the  Information  to  be  gained  and  Its 
applicability  to  other  areas  and  programs  In 
the  Yakima  River  basin; 

(III)  the  cost-effectiveness  and  availability 
of  non-Federal  funding: 

(IV)  the  amount  of  reduced  diversions  and 
the  timing  of  reduced  diversions  In  relation 
to  present  diversions: 

(V)  the  extent  to  which  each  measure  will 
contribute  to  Improved  availability  and  reli- 
ability of  the  water  supply  of  the  Yakima 
River  basin; 

(VI)  postlmplemenutlon  monitoring  and 
evaluation; 

(VII)  a  plan  to  mitigate  adverse  environ- 
mental effects: 

(VIII)  the  extent  to  which  proposed  meas- 
ures Incorporate  the  testing  of  Innovative 
water  management  techniques  and  tech- 
nology, 

(IX)  the  extent  to  which  proposed  measures 
contribute  to  the  maintenance  of  the  eco- 
nomic viability  of  agriculture; 

(X)  consistency  with  applicable  laws  and 
Federal.  State,  tribal,  and  Yakima  River 
basin  water  resource  policies,  goals,  and  ob- 
jectives; 

(XI)  the  existence  of  or  willingness  of  Irri- 
gation entitles  and  other  Basin  Conservation 
Program  participants  to  adopt  procedures 
providing  for  Incremental  water  pricing;  and 

(XII)  the  willingness  of  Irrigation  entitles 
and  other  Basin  Conservation  Program  par- 
ticipants to  permanently  restrict  annual 
water  diversions  to  a  mutually  agreed  upon 
quantity  In  recognition  of  securing  funding 
from  and  of  the  accomplishments  of  the 
Basin  Conser\-atlon  Program; 

(Iv)  Institutional  and  economic  incentives 
to  Increase  conservation  and  to  promote 
more  efficient  use  of  water.  Including  the 
specification  of  procedures  for  the  voluntary 
transfer  of  water  within  the  Yakima  River 
basin; 

(V)  procedures  for  administration  and  allo- 
cation of  funds  from  the  Basin  Conservation 
Program;  and 

(vl)  requirements  for  the  oversight  of  the 
Basin  Conservation  Program  and  for  con- 
sultation. 

(e)  COST-SHARING  — 

(1)  IN  GENERAL.— Costs  Incurred  In  the  four 
phases  of  the  Basin  Conservation  Program 
shall  be  shared  as  follows: 


Program  phase 


ProKT&m  phase 

Non-Federal 

State  grant 

Local 

1. 

Development  of  water  conservation  plans 

50%  but  not  more  than  WUU.OOO 
per  recipient 

(Residual  amount  If  any) 

50% 

2  Investigation  of  specific  water  conserva- 
tion measures 

3  and  4.       Implementation  and  postlmplemenutlon 

monitoring  and  evaluation  


Non-Federal 


State  grant 


50%  but  sur.i  of  1  and  2  not  great- 
er than  S200,000  per  recipient 

35% 


Local 


20*/.  after  deducting  State  funds 
for  Item  2 

30% 


Federal  grant 


Residual  amount  after  deducting 
State  and  local  funds  for  Item  2 

35% 


(2)  IMPROVEMENTS.— 

(A)  In  GENERAL.— There  shall  be  treated  as 
non-Federal  cost  share  expenditures  under 
this  Act  for  purposes  of  the  implementation 
and  postimplementation  monitoring  and 
evaluation  phases  of  the  Basin  Conservation 
Program— 

(I)  \»ater  and  water  related  resource  im- 
provements Implemented  in  the  Yakima 
River  basin  subsequent  to  and  independent  of 
this  Act  that  utilize  funding  from  the  Bonne- 
ville Power  Administration  under  the  Pacific 
Northwest  Electric  Power  Planning  and  Con- 
servation Act  (16  U.S.C.  839  et  seq.)  to  en- 
hance fishery  resources;  and 

(II)  Independent  water  related  improve- 
ments of  the  State  of  Washington  and  other 
public  and  private  entitles  to  Improve  irriga- 
tion water  use,  water  supply,  and  water  qual- 
ity. 

(B)  LIMITATION      ON      EXPENDITURES.— The 

non-Federal  cost  share  expenditures  shall — 

(I)  be  limited  to  50  percent  of  the  non-Fed- 
eral pcrtlon  of  the  total  costs  incurred  in  the 
Implementation  and  postimplementation 
monitoring  and  evaluation  phases  of  the 
Basin  Conservation  Program;  and 

(II)  reduce  the  total  amount  of  the  non- 
Federal  cost  share  required  for  the  phases. 

(3)  Indian  reservation  costs.— Costs  of 
the  Basin  Conservation  Program  related  to 
projects  on  the  Yakima  Indian  Reservation 
are  a  Federal  responsibility  and  shall  be 
nonreimbursable  and  not  subject  to  the  cost- 
shariag  provisions  of  this  subsection. 

(f)  Public  Review. -.Water  conservation 
plans  recommended  for  funding  through  the 
Basin  Conservation  Program  shall  be  made 
available  to  the  public  for  a  period  of  at  least 
30  days  for  review  and  comment  prior  to  sub- 
mission to  the  Secretary.  A  summary  of  the 
comments  shall  be  included  with  the  rec- 
ommandatlons  of  the  Conservation  Advisory 
Group  when  the  recommendations  are  sub- 
mitted to  the  Secretary. 

(g)  Measures.— 

(1)  Existing  technologies.— Measures  con- 
sidered for  implementation  in  the  Basin  Con- 
sei-vatlon  Program  may  Include — 

(A)  conveyance  and  distribution  system 
monitoring; 

(B)  automation  of  water  conveyance  sys- 
tems: 

(C)  lining  and  piping  of  water  conveyance 
and  distribution  systems; 

(D)  on-dlstrlot  storage; 

(E)  electrification  of  hydraulic  turbines; 

(F)  tail-water  recycling; 

(G)  consolidation  of  irrigation  systems; 
(H)  Irrigation  scheduling;  and 

(1)  improvement  of  on-farm  water  applica- 
tion systems. 

(2)  MmoATiON.— Basin  Conservation  Pro- 
gram funds  may  be  used  throughout  all  four 
phases  of  the  Basin  Conservation  Program  to 
mltlg&te  the  adverse  Impacts  of  Basin  Con- 
servation Program  measures. 

(3)  Innovative  measures.- 

(A)  IN  general.- In  addition  to  Imple- 
menting existing  technologies,  the  Secretary 
shall  encourage  the  testing  of  Innovative 
water  conservation  measures. 

(B)  Cooperation  with  state.— The  Sec- 
retary shall,  to  the  maximum  extent  possible 


under  Federal  and  State  law,  cooperate  with 
the  State  of  Washington  to  facilitate— 

(I)  water  and  water  right  transfers; 

(II)  water  banking; 
(ill)  dry  year  options; 

(iv)  the  sale  and  leasing  of  water;  and 

(V)   other   Innovative   allocation   tools   to 

maximize    the   utility   of  existing   Yakima 

River  basin  water  supplies. 

(4)  Purchases  and  leases.— The  Secretary 
may,  consistent  with  State  law,  use  funds 
appropriated  to  carry  out  this  section  for  the 
purchase  or  lease  of  land,  water,  or  water 
rights  from  any  entity  or  individual  willing 
to  limit  or  forego  water  use  on  a  temporary 
or  permanent  basis. 

(5)  On-farm  water  management  improve- 
ments.—On-farm  water  management  Im- 
provements shall  be  coordinated  with  pro- 
grams administered  by  the  Secretary  of  Ag- 
riculture and  State  conservation  districts. 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  Basin  Conservation 
Program,  plus  or  minus  such  amounts  as  are 
justified  by  reason  of  ordinary  fluctuations 
of  applicable  cost  Indexes  after  September 
1990— 

(1)  $1,000,000  for  the  development  of  water 
conservation  plans: 

(2)  $4,000,000  for  the  investigation  of  spe- 
cific potential  water  conservation  measures 
identified  in  conservation  plans  for  consider- 
ation for  Implementation  through  the  Basin 
Conservation  Program: 

(3)  $67,500,000  for— 

(A)  implementation  of  measures; 

(B)  post-implementation  monitoring  and 
evaluation  of  measures;  and 

(C)  addressing  of  environmental  impacts; 

(4)  $6,000,000.  which  shall  not  be  subject  to 
the  cost-sharing  provisions  of  subsection  (e), 
for  the  Initial  acquisition  of  water  from  will- 
ing sellers  or  lessors  specifically  to  provide 
Instream  flows  for  Interim  periods  to  facili- 
tate the  outward  migration  of  anadromous 
fish;  and 

(5)  $100,000  In  each  fiscal  year  for  the  estab- 
lishment and  support  of  the  Conservation 
Advisory  Group  during  Its  duration,  includ- 
ing travel  and  per  diem  expenses,  rental  of 
meeting  rooms,  typing,  printing,  mailing, 
and  associated  administrative  needs. 

SEC.  4.  YAKIMA  INDIAN  NATION. 

(a)  Wapato  Irrigation  projectp  Improve- 
ments AND  Appropriations.— 

(1)  Coordination  with  bia.— Proposed  sys- 
tem improvements  to  the  Wapato  Irrigation 
Project  pursuant  to  this  Act  shall  be  coordi- 
nated with  the  Bureau  of  Indian  Affairs. 

(2)  Authorization  of  approprlations.— 
Upon  preparation  of  plans  and  investigation 
of  measures  for  system  improvements  to  the 
Wapato  Irrigation  Project,  and  following  the 
Secretary's  certification  that  the  measures 
are  consistent  with  the  guidelines  developed 
pursuant  to  section  3(d),  there  are  authorized 
to  be  appropriated  to  the  Secretary 
$10,000,000  for  the  implementation  of  the  im- 
provements. Funding  for  further  improve- 
ments within  the  Wapato  Irrigation  Project 
may  be  acquired  under  the  Basin  Conserva- 
tion Program. 

(3)  Use  of  water  savdjos.— 


(A)  IN  general.— Water  savings  resulting 
from  irrigation  system  Improvements  shall 
be  available  for— 

(I)  use  by  the  Yakima  Indian  Nation  for  Ir- 
rigation and  other  purposes  on  the  reserva- 
tion; ajid 

(II)  protection  and  enhancement  of  fish  and 
wildlife  within  the  Yakima  River  basin. 

(B)  Conveyance  of  watbr.— The  convey- 
ance of  the  water  savings  through  irrigation 
facilities  other  than  the  Wapato  Irrigation 
Project  shall  be  on  a  voluntary  basis. 

(b)  IRRIGATION  Demonstration  Pbojbct 
Appropriations.— 

(1)  Design  and  construction.— There  are 
authorized  to  be  appropriated  to  the  Sec- 
retary $8,500,000  for  the  design  and  construc- 
tion of  the  Yakima  Indian  Reservation  Irri- 
gation Demonstration  Project,  plus  or  minus 
such  amounts  as  are  justified  by  reason  of 
ordinary  fluctuations  of  applicable  cost  In- 
dexes after  September  1990. 

(2)  Operation  and  maintenance.- 

(A)  In  GENERAL.— There  are  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
SLS  are  necessary  for  the  operation  and  main- 
tenance of  the  Irrigation  Demonstration 
Project,  including  funds  for  administration, 
training,  equipment,  materials,  and  supplies 
for  the  period  specified  by  the  Secretary. 

(B)  Concurrence  of  secretary.— Funds 
may  not  be  made  available  under  this  sub- 
section until  the  Yakima  Indian  Nation  ob- 
tains the  concurrence  of  the  Secretary  in  the 
construction,  management,  and  administra- 
tive aspects  of  the  Irrigation  Demonstration 
Project. 

(3)  (Construction  of  facilities.- The  Irri- 
gation Demonstration  Project  shall  provide 
for  the  construction  of  distribution  and  on- 
farm  irrigation  facilities  to  use  water  sav- 
ings resulting  from  the  Wapato  Irrigation 
Project  system  Improvements  for— 

(A)  demonstrating  cost-effective,  state-of- 
the-art  irrigation  water  management  and 
conservation; 

(B)  training  tribal  members  in  irrigation 
methods,  operation,  and  management;  and 

(C)  upgrading  existing  hydroelectric  facili- 
ties and  constructing  additional  hydro- 
electric facilities  on  the  Yakima  Indian  Res- 
ervation to  meet  irrigation  pumping  power 

(c)  TOPPENlSH  Creek  corridor  Enhance- 
ment Project  appropriations.— 

(1)  investigation  and  implementation.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary— 

(A)  $1,500,000  for  the  investigation  by  the 
Yakima  Indian  Nation  of  measures  to  de- 
velop a  Toppenlsh  Creek  corridor  enhance- 
ment project  to  demonstrate  integration  of 
management  of  agricultural,  fish,  wildlife, 
and  cultural  resources  to  meet  tribal  objec- 
tives; and 

(B)  such  suins  as  the  Secretary  subse- 
quently determines  are  necessary  for  Imple- 
mentation of  he  .-neasures. 

(2)  Operat  on  an  1  maintenance.— There 
are  authorize^  to  be  appropriated  to  the  Sec- 
retary such  su  OS  as  Ere  necessary  for  the  op- 
eration and  nr  ilnterance  of  the  Topjwnish 
EInhancement  l*i  ijecv. 

(d)  Report.— ^  --t  later  than  5  years  after 
the  Implementat  ir  of  the  Irrigation  Dem- 
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onstratlon  Project  and  the  Toppenlsh  E:n- 
hancement  Project,  the  Secretary.  In  con- 
sultation with  the  Yakima  Indian  Nation, 
shall  report  on  the  effectiveness  of  the  con- 
servation, training,  mitigation,  and  other 
measures  Implemented  to- 
il) the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate; 

(2)  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  RepresenUtlves;  and 

(3)  the  Governor  of  the  State  of  Washing- 
ton. 

(e)  Statls  of  Improvements  and  Facili- 
ties.—The  Wapato  Irrigation  Project  system 


Improvements  and  any  specific  Irrigation  fa- 
cility of  the  Irrigation  Demonstration 
Project  and  the  Toppenlsh  Enhancement 
Project  shall  become  features  of  the  Wapato 
Irrigation  Project. 

(f)  Treatment  of  Certain  Costs.— Costs 
related  to  Wapato  Irrigation  Project  Im- 
provements, the  Irrigation  Demonstration 
Project,  and  the  Toppenlsh  Enhancement 
Project  shall  be  a  Federal  responsibility  and 
shall  be  nonreimbursable  and  nonreturnable. 
SEC.  5.  OPERATION  OF  YAKIMA  BASIN  PROJECTS. 

(a)  Water  Savings  From  Basin  Conserva- 
tion Program  — 


(1)  SUPPLY  ESTIMATES  AND  INSTREAM 
FLOWS.— 

(A)  In  GENERAL.- The  Basin  Conservation 
Program  Is  intended  to  result  In  reductions 
In  water  diversions  allowing  for  changes  In 
the  present  operation  of  the  Yakima  Federal 
Reclamation  Project  to  Improve  streamflow 
conditions  In  the  Yakima  River  basin.  The 
Secretary  shall,  through  the  Yakima  Project 
Superintendents 

(I)  continue  to  estimate  the  water  supply 
that  Is  anticipated  to  be  available  to  meet 
water  entitlements;  and 

(II)  provide  Instream  flows  as  follows; 


Water  supply  estimate  for  period: 


April  through 
September 


May  through 
September 


June  through 
September 


July  through 
September 


Target  flow  from  date  of  estimate 
through  October  downstream  of: 


Sunnyside  Diver- 
sion Dam 


Prosser  Diversion 
Dam 


(Million  acre  feet) 


(Cubic  feet  per  second) 


(1)  3.2 

2.9 

2.4 

1.9 

600 

600 

(2)  2.9 

2.65 

2.2 

1.7 

500 

500 

(3)  2.65 

2.4 

2.0 

1.5 

400 

400 

Less  than  line  3  water  supply 

300 

300 

(B)  REFERENCE.- The  figures  In  the  water 
supply  columns  In  the  table  In  subparagraph 
(A)(ll)  are  hereafter  In  this  section  referred 
to  as  "full  supply" 

(2)  Target  flows.— The  instream  flows 
represent  target  flows  at  the  respective 
points  Reasonable  fluctuations  from  these 
target  flows  are  anticipated  in  the  operation 
of  the  Yakima  Federal  Reclamation  Project. 

(3)  FLOW  increases  for  fish— The 
Instream  flows  may  be  increased  for  interim 
periods  during  any  month  of  April  through 
October  to  facilitate  the  outward  migration 
of  anadromous  fish.  To  the  extent  possible. 
Increased  instream  flows  for  the  Interim  pe- 
riods shall  be  obtained  through  voluntary 
sale  and  leasing  of  water  or  water  rights. 

(4)  Review  and  adjustment  of  supply  — 

(A)  Review.— The  Secretary.  In  coopera- 
tion with  the  State  of  Washington,  the  Yak- 
ima Indian  Nation,  and  Yakima  River  basin 
Irrigators,  shall,  not  less  than  every  5th  year 
after  the  completion  of  the  first  measure  of 
the  Basin  Conservation  Program,  review  the 
components  that  comprise  the  full  supply. 

(B)  ADJUST.MENT.— If  the  actual  supply  re- 
flects an  Increase  In  relation  to  the  quantity 
required  to  meet  Irrigation  water  entitle- 
ments and  a  reduction  In  water  diversions 
that  Is  attributed  to  the  Basin  Conservation 
Program— 

(I)  the  full  supply  figures  shown  In  the  cri- 
teria tabulation  may  be  adjusted  downward 
as  mutually  determined  by  the  parties  listed 
In  subparaigraph  (A);  and 

(II)  the  Yakima  Federal  Reclamation 
Project  shall  be  operated  by  the  Yakima 
Project  Superintendent  In  accordance  with 
the  adjusted  criteria. 

(C)  Water  savings.— Water  savings  result- 
ing from  Improvements  to  the  Wapato  Irriga- 
tion Project  shall  be  dedicated  to  fish,  wild- 
life, and  on-reservatlon  irrigation. 

(5)    EFFECT    on     judicially     IMPLEMENTED 

procedures.— Operational  procedures  and 
processes  in  the  Yakima  River  basin  that 
have  or  may  be  implemented  through  judi- 
cial actions  shall  not  be  affected  by  this  Act. 

(b)  Water  from  Lake  Cle  Elum.— 


(1)  administration.— Water  accruing  In 
the  additional  storage  capacity  of  Lake  Cle 
Elum  made  available  pursuant  to  the  modi- 
fications authorized  by  section  6(a)  shall  be— 

(A)  administered  In  accordance  with  the 
laws  of  the  State  of  Washington;  and 

(B)  considered  to  be  a  part  of  the  Yakima 
River  basin's  water  supply  as  provided  In 
subsection  (a). 

(2)  Authorized  releases.— Releases  may 
be  made  from  other  Yakima  Federal  Rec- 
lamation Project  storage  facilities  to  most 
effectively  utilize  the  water  described  In 
paragraph  (1).  except  that  water  deliveries  to 
holders  of  existing  water  rights  shall  not  be 
impaired. 

ic)  STATUS  of  Basin  Conservation  Pro- 
gram Facilities.— 

(1)  In  general.— Except  as  provided  in  sec- 
tion 4.  measures  of  the  Basin  Conservation 
Program  that  are  implemented  on  facilities 
currently  under  the  administrative  jurisdic- 
tion of  the  Secretary  shall  be  considered  fea- 
tures of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  their  operation  and 
maintenance  shall  be  integrated  and  coordi- 
nated with  other  features  of  the  Yakima 
Federal  Reclamation  Project. 

(2)  Operation  and  maintenance.— 

(A)  Responsibility.— The  responsibility  for 
operation  and  maintenance  and  the  related 
costs  of  the  measures  described  In  paragraph 
(1)  shall  remain  with  the  current  operating 
entity. 

(B)  Incorporation  into  agreements— As 
appropriate,  the  Secretary  shall  Incorporate 
the  operation  and  maintenance  of  the  facili- 
ties referred  to  In  paragraph  (1)  Into  existing 
agreements. 

(C)  Consistency  with  law  and  rights.— 
The  Secretary  shall  ensure  that  the  facilities 
referred  to  In  paragraph  (1)  are  operated  In  a 
manner  that  Is — 

(I)  consistent  with  Federal  and  State  law; 
and 

(II)  In  accordance  with  water  rights  recog- 
nized under  Federal  and  State  law. 

(d)  Water  AC(3uired  by  Purchase  and 
Lease.— Water  acquired  from  voluntary  sell- 
ers and  lessors  shall  be  administered  In  ac- 
cordance with  the  laws  of  the  State  of  Wash- 


ington. Including  Chapter  90.38.  Revised  Code 
of  Washington. 

(e)  Appropriations  for  Chandler  power 
Canal  Operations.— There  are  authorized  to 
be  appropriated  to  the  Secretary  J480,(XX), 
plus  or  minus  such  amounts  as  are  Justified 
by  reason  of  ordinary  fluctuations  of  applica- 
ble cost  Indexes  after  September  1990,  for  fa- 
cilities to  automate  the  headgate, 
wasteways,  and  trashrack  of  the  Chandler 
Power  Canal  In  order  to  maintain  operating 
controls  for  the  delivery  of  water  to  the 
Kennewlck  Division  as  subsection  (a)  Is  Im- 
plemented. 

SEC.  6.  LAKE  CLE  ELUM  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

(a)  Modifications  and  improvements.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary— 

(1)  $2,934,000,  plus  or  minus  such  amounts 
as  are  justified  by  reason  of  ordinary  fluc- 
tuations of  applicable  Indexes  after  Septem- 
ber 1990,  to— 

(A)  modify  the  radial  gates  at  Cle  Elum 
Dam  to  provide  an  additional  14,600  acre-feet 
of  storage  capacity  In  Lake  Cle  Elum; 

(B)  provide  for  shoreline  protection  of 
Lake  Cle  Elum;  and 

(C)  construct  Juvenile  fish  passage  facili- 
ties at  Cle  Elum  Dam;  and 

(2)  such  additional  amounts  as  are  required 
for  environmental  mitigation. 

(b)  Operation  and  Maintenance  Appro- 
priations.—There  are  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as  are 
necessary  for  the  portion  of  the  operation 
and  maintenance  of  Cle  Elum  Dam  that  is 
determined  by  the  Secretary  to  be  a  Federal 
responsibility. 

SEC.  7.  ENHANCEMENT  OF  WATER  SUPPLIES  FOR 
YAKIMA  RIVER  BASIN  TRIBUTARIES. 

(a)  General  Provisions.— 

(1)  In  GENERAL.— The  provisions  listed  In 
paragraph  (2)  shall  be  applicable  to  the  In- 
vestigation and  implementation  of  measures 
to  enhance  water  supplies  for  fish  and  wild- 
life and  Irrigation  purposes  on  tributaries  in 
the  Yakima  River  basin. 

(2)  Provisions.— 

(A)  Participation  of  water  right  own- 
ers.—An  enhancement  program  undertaken 


in  any  tributary  shall  be  contingent  on  the 
agreement  of  appropriate  water  right  owners 
to  participate. 

(B)  EFFECT  ON  rights  AND  USES.— The  en- 
hancement program  shall  not  impair — 

(I)  tha  water  rights  of  any  water  right  own- 
ers in  tie  tributary; 

(II)  the  ability  of  tributary  water  users  to 
divert,  convey,  and  apply  water;  and 

(III)  axistlng  water  and  land  uses  within 
the  tributary  area. 

(C)  APPLICABLE  LAW.— The  water  supply  for 
tributary  enhancement  shall  be  adminis- 
tered ih  accordance  with  the  laws  of  the 
State  of  Washington. 

(D)  AVAILABILITY  OF  WATER.— Any  enhance- 
ment program  shall  be  predicated  on  the 
availability  of  a  dependable  water  supply. 

(b)  taneum  Creek  study.— 

(1)  IN  GENERAL.— The  Secretary,  following 
consultation  with  the  State  of  Washington, 
the  tributary  water  right  owners,  and  the 
Yaklm*  Indian  Nation,  and  following  agree- 
ment of  appropriate  water  right  owners  to 
participate,  shall  conduct  a  study  concerning 
the  mensures  that  can  be  Implemented  to  en- 
hance water  supplies  for  fish  and  wildlife  and 
Irrigation  purposes  on  Taneum  Creek,  In- 
cluding— 

(A)  water  use  efficiency  improvements; 

(B)  conveyance  of  water  from  the  Yakima 
Federal  Reclamation  Project  through  the  fa- 
cllltiea  of  any  Irrigation  entity  willing  to 
contrast  with  the  Secretary  without  adverse 
Impact  to  water  users; 

(C)  oonstructlon,  operation,  and  mainte- 
nance cf  ground  water  withdrawal  facilities; 

(D)  (jontractlng  with  any  entity  that  Is 
willing  to  voluntarily  limit  or  forego  present 
water  use  through  lease  or  sale  of  water  or 
water  rights  on  a  temporary  or  permanent 
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(E)  purchase  of  water  rights  from  willing 
sellers;  and 

(F)  Other  measures  compatible  with  the 
purposes  of  this  Act,  including  restoration  of 
stream  habitats. 

(2)  Considerations.— In  conducting  the 
Taneum  Creek  study,  the  SecreUry  shall 
consider- 

(A)  the  hydrologlc  and  environmental 
characteristics; 

(B)  the  engineering  and  economic  factors 
relating  to  each  measure;  and 

(C)  the  potential  impacts  on  the  operations 
of  present  water  users  in  the  tributary  and 
measures  to  alleviate  any  adverse  impacts. 

(3)  PUBLIC  COMMENT  AND  ACCESS.— 

(A)  Draft  report.— The  Secretary  shall 
make  available  to  the  public  for  a  45-day 
comment  period  a  draft  report  describing  In 
detail  the  findings,  conclusions,  and  rec- 
ommendations of  the  study. 

(B)  Final  report.— In  developing  a  final 
report,  the  Secretary  shall  consider  and  in- 
clude any  comment  made  pursuant  to  sub- 
paragraph (A).  The  Secretary  shall— 

(1)  snbmit  the  final  report  to— 

(I)  tbe  CoKimlttee  on  Energy  and  Natural 
Resources  of  the  Senate; 

(II)  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives;  and 

(III)  the  Governor  of  the  State  of  Washing- 
ton; and 

(11)  make  the  final  report  available  to  the 
publlo. 

(c)  Implementation  of  Nonstoraoe  Meas- 
ures.— 

(1)  In  general.— After  securing  the  nec- 
essary permits,  the  Secretary  may.  In  co- 
operation with  the  Department  of  Ecology  of 
the  State  of  Washington  and  In  accordance 
with  the  laws  of  the  State  of  Washington, 
implement  nonstorage  measures  identified  In 


the  final  report  under  subsection  (b)  on  ful- 
fillment of  the  conditions  listed  in  paragraph 
(2). 

(2)  Conditions.- 

(A)  Water  use  and  management  agree- 
ment.— The  Secretary  shall  enter  into  an 
agreement  with  the  appropriate  water  right 
owners  who  are  willing  to  participate,  the 
State  of  Washington,  and  the  Yakima  Indian 
Nation,  for  the  use  and  management  of  the 
water  supply  to  be  provided  by  proposed  trib- 
utary measures  pursuant  to  this  section. 

(B)  Finding  of  no  impairment  of  rights.— 
The  Secretary  and  the  State  of  Washington 
find  that  the  implementation  of  the  proposed 
tributary  measures  will  not  Impair  the  water 
rights  of  any  person  or  entity  in  the  affected 
tributary. 

(d)  Other  Yakima  River  Basin  Tribu- 
taries.—Enhancement  programs  similar  to 
those  for  Taneum  Creek  may  be  Investigated 
and  implemented  by  the  Secretary  in  other 
tribuUries  in  the  Yakima  River  Basin  con- 
tingent on  the  agreement  of  the  appropriate 
tributary  water  right  owners  to  participate. 
This  section  shall  be  applicable  to  the  pro- 
grams. 

(e)  authorization  of  appropriations.— 

(1)  Taneum  creek  study  and  tributary 
measures.— There  are  authorized  to  be  ap- 
propriated to  the  Secretary— 

(A)  $500,000  for  the  Taneum  Creek  study  re- 
quired by  subsection  (b);  and 

(B)  such  sums  as  the  Secretary  determines 
are  necessary  for  the  Implementation  of  trib- 
utary measures  pursuant  to  this  section. 

(2)  Other  projects.— 

(A)  Investigation.— There  are  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  the  Secretary  determines  are  nec- 
essary for  the  Investigation  of  enhancement 
programs  similar  to  those  for  Taneum  Creek 
in  other  Yakima  River  basin  tributaries, 
contingent  on  the  agreement  of  the  appro- 
priate water  right  owners  to  participate. 

(B)  Implementation.— Funds  for  the  Imple- 
mentation of  any  such  enhancement  pro- 
gram shall  be  appropriated  to  the  Secretary 
following  the  submission  of  an  investigation 
report  to  the  appropriate  congressional  com- 
mittees. 

SEC.  8.  ENVIRONMENTAL  COMPLIANCE. 

(a)  NEPA.— Implementation  of  this  Act  Is 
contingent  on  compliance  by  the  Secretary 
with  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  $2,000,000  for  environmental 
compliance  activities  Including— 

(1)  the  conduct,  in  cooperation  with  the 
State  of  Washington,  of  an  inventory  of  wild- 
life and  wetland  resources  in  the  Yakima 
River  basin;  and 

(2)  an  Investigation  of  measures.  Including 
"wetland  banking",  that  could  be  Imple- 
mented to  address  adverse  impacts  that 
could  result  from  the  activities  taken  under 
this  Act. 

SEC.  9.  SAVINGS  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  affect  or  modify  any  treaty  or  other 
right  of  the  Yakima  Indian  Nation; 

(2)  authorize  the  appropriation  or  use  of 
water  by  any  Federal,  State,  or  local  agency, 
the  Yakima  Indian  Nation,  or  any  other  en- 
tity or  Individual,  except  as  provided  under 
applicable  laws  of  the  State  of  Washington; 

(3)  impair  the  rights  over  waters  of  any 
river  or  stream  or  over  any  ground  water  re- 
source of  Jurisdictions  of— 

(A)  the  United  States; 

(B)  the  States; 

(C)  the  Yakima  Indian  Nation;  or 


(D)  other  entitles; 

(4)  alter,  amend,  repeal.  Interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  SUtes; 

(5)  alter,  establish,  or  Impair  the  respec- 
tive rights,  with  respect  to  any  water  or 
water-related  right,  of— 

(A)  the  States; 

(B)  the  United  States; 

(C)  the  Yakima  Indian  Nation;  or 

(D)  any  other  entity  or  individual; 

(6)  alter,  diminish,  or  abridge  the  rights 
and  obligations  of— 

(A)  any  Federal,  State,  or  local  agency; 

(B)  the  Yakima  Indian  Nation;  or 

(C)  other  entity,  public  or  private; 

(7)  affect  or  modify  the  rights  of  the  Yak- 
ima Indian  Nation  or  Its  successors  In  inter- 
est to  water  resources  arising  within  the  ex- 
ternal boundaries  of  the  Yakima  Indian  Res- 
ervation; 

(8)  affect  or  modify  the  settlement  agree- 
ment between  the  United  States  and  the 
State  of  Washington  filed  in  Yakima  County 
Superior  Court  with  regard  to  Federal  re- 
served water  rights,  other  than  rights  re- 
served by  the  United  States  for  the  benefit  of 
the  Yakima  Indian  Nation  and  its  members; 
or 

(9)(A)  affect  or  modify  the  rights  of  any 
Federal,  State,  or  local  agency,  the  Yakima 
Indian  Nation,  or  any  other  entity,  public  or 
private,  with  respect  to  any  unresolved  and 
unsettled  claims  in  any  water  right  adjudica- 
tions. Including  State  against  Acquavella;  or 

(B)  constitut?  evidence  in  any  proceeding 
In  which  any  water  or  water-related  right  is 
adjudicated.* 


By  Mr.  MITCHELL; 
S.J.  Res.  186.  Joint  resolution  sus- 
pending certain  provisions  of  law  pur- 
suant to  section  258(a)(2)  of  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985;  pursuant  to  section 
258(a)(2)  of  Public  Law  99-177,  as 
amended,  referred  to  the  Committee  on 
the  Budget. 

SUSPENSION  OF  CERTAIN  PROVISIONS  OF  THE 
balanced  BUDGET  AND  EMERGENCY  DEFICIT 
CONTROL  ACT 

Mr.  MITCHELL.  Mr.  President,  I 
have  received  a  report  from  the  Con- 
gressional Budget  Office  that  Indicates 
low  economic  growth  of  less  than  a  1 
percent  increase  in  the  gross  national 
product  for  the  previous  two  quarters 
of  this  year.  Under  section  258  (a)(1)  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  I  am  re- 
quired to  Introduce  a  joint  resolution 
in  a  prescribed  form  that  would  sus- 
pend the  Gramm-Rudman-Hollings  law 
and  the  budget  enforcement  procedures 
included  therein.  I  ask  unanimous  con- 
sent that  a  letter  I  received  from  Mr. 
Robert  D.  Reischauer,  Director  of  the 
Congressional  Budget  Office,  that  in- 
cluded the  report  that  I  have  ref- 
erenced, be  printed  in  the  Record  fol- 
lowing my  statement  and  that  a  copy 
of  the  joint  resolution  that  I  am  intro- 
ducing also  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.J.  Res.  186 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
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Congress  assembled.  That  the  Congress  de- 
clares that  the  conditions  specified  in  sec- 
tion 254(J)  of  the  Balanced  Budget  and  Zmer- 
gency  Deficit  Control  Act  of  1985  are  met. 
and  the  Implementation  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  chapter  11  of  title  31.  United  States 
Code,  and  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  are 
modified  as  described  In  section  258(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  July  29.  1991 
Hon.  Dan  Quayle. 
President  of  the  Senate, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  President:  Under  section  254()) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (2  U.S.C.  904(J)).  the 
Congressional  Budget  Office  must  notify  the 
Congress  in  the  event  of  an  economic  slow- 
down. The  section  reads  In  part: 

(i)  Low-Orowth  Report.— At  any  time. 
CBO  shall  notify  the  Congress  If— 

(2)  the  most  recent  of  the  Department  of 
Commerce's  advance  preliminary  or  final  re- 
ports of  actual  real  economic  growth  Indi- 
cate that  the  rate  of  real  economic  growth 
for  each  of  the  most  recently  reported  quar- 
ter and  the  immediately  preceding  quarter  is 
less  than  one  percent. 

This  letter  serves  to  notify  the  Congress 
that  on  July  26.  1991.  the  Department  of 
Commerce's  advance  report  on  the  growth  of 
real  Gross  National  Product  during  the  sec- 
ond calendar  quarter  of  advance  report  on 
the  growth  of  real  Gross  National  Product 
during  the  second  calendar  quarter  of  1991  In- 
dicated that  growth  was  less  than  1.0  percent 
during  that  quarter  and  the  preceding  quar- 
ter. 

Sincerely. 

Robert  D.  Reischauer. 

Director. 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Florida 
[Mr.  GRAHAM]  was  added  as  a  cosponsor 
of  S.  88,  a  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  deduction  for  health  insur- 
ance costs  for  self-employed  individ- 
uals. 

s.  Ml 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  141,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
solar  and  geothermad  energy  tax  cred- 
its through  1996. 

s.  «7 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  447.  a  bill  to  recognize  the  organiza- 
tion known  as  The  Retired  Enlisted  As- 
sociation, Incorporated. 

S.  448 

At  the  request  of  Mr.  S'YMMS,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  448.  a  bill  to  amend  the 


Internal  Revenue  Code  of  1986  to  allow 
tax-exempt  organizations  to  establish 
cash  and  deferred  pension  arrange- 
ments for  their  employees. 

S.  486 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  486,  a  bill  to  require  Federal  de- 
partments, agencies,  and  instrumental- 
ities to  separate  certain  solid  waste  for 
recycling  purposes. 

S.  493 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  and  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
were  added  as  cosponsors  of  S.  493,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  improve  the  health  of  preg- 
nant women,  infants,  and  children 
through  the  provision  of  comprehen- 
sive primary  and  preventive  care,  and 
for  other  purposes. 

S.  S88 

At  the  request  of  Mr.  Durenberoer, 
the  name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  588  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  certain  coopera- 
tive service  organizations  of  private 
and  community  foundations. 

3.  614 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  614,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  under  such  title  for  certain 
chiropractic  services  authorized  to  be 
performed  under  State  law,  and  for 
other  purposes. 

S.  838 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
Iowa  [Mr.  Harkin],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  838,  a  bill  to 
amend  the  Child  Abuse  Prevention  and 
Treatment  Act  to  revise  and  extend 
programs  under  such  act,  and  for  other 
purposes. 

S.  884 

At  the  request  of  Mr.  DOMENICI.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  884,  a  bill  to  require  the  President 
to  impose  economic  sanctions  against 
countries  that  fall  to  eliminate  large- 
scale  drift  net  fishing. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  S.  891,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  refundable  credit  for 
qualified  cancer  screening  tests. 


S.  1063 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Presslbr]  was  added  as  a  co- 
sponsor  of  S.  1063  a  bill  to  provide  edu- 
cation loans  to  students  entering  the 
teaching  profession  and  to  provide  in- 
centives for  students  to  pursue  teach- 
ing careers  in  areas  of  national  signifi- 
cance. 

S.  1245 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1245,  a  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
customer  base,  market  share,  and 
other  similar  intangible  items  are  am- 
ortlzable. 

s.  mo 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  1270.  a  bill  to  require  the 
heads  of  departments  and  agencies  of 
the  Federal  Government  to  disclose  in- 
formation concerning  U.S.  personnel 
classified  as  prisoners  of  war  or  miss- 
ing in  action. 

S.  1501 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  1501,  a  bill  to  amend 
the  Reclamation  Reform  Act  of  1982, 
and  for  other  purposes. 

S.  1521 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  1521,  a  bill  to  provide  a  cause  of 
action  for  victims  of  sexual  abuse, 
rape,  and  murder,  against  producers 
and  distributors  of  hard-core  porno- 
graphic material. 

S.  1571 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1571,  a  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  improve  rail- 
road safety,  and  for  other  purposes. 

S.  1594 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  S.  1594,  a  bill  to  honor  and 
commend  the  efforts  of  Terry  Beirn,  to 
amend  the  Public  Health  Service  Act 
to  rename  and  make  technical  amend- 
ments to  the  community-based  AIDS 
research  initiative,  and  for  other  pur- 
poses. 

senate  joint  resolution  131 

At  the  request  of  Mr.  LUGAR,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Pennsylvania 
[Mr.  WOFFORD],  and  the  Senator  from 
New  York  [Mr.  D'AmatoJ  were  added  as 
cosponsors  of  Senate  Joint  Elesolution 
131,  a  joint  resolution  designating  Oc- 
tober 1991  £is  "National  Down  Syn- 
drome Awareness  Month." 


senate  joint  resolution  151 

At  the  request  of  Mr.  RiBOLE,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  151,  a  joint 
resolution  to  designate  October  6,  1991, 
and  October  6,  1992,  as  "German- Amer- 
ican Day." 

senate  joint  resolution  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  flrom  Rhode  Island  [Mr. 
Chafee]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  166.  a  joint 
resolution  designating  the  week  of  Oc- 
tober 6  through  12,  1991,  as  "National 
Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  179 

At    the    request    of  •  Mr.    Dole,    the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ar- 
kansas   [Mr.    Bumpers],    the    Senator 
from  Alaska  [Mr.  MURKOWSKI],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  the  Sen- 
ator from  Montana  [Mr.  Baucus],  the 
Senator  from  New  Mexico  [Mr.  Bdjoa- 
maN],   the   Senator   from   New   Jersey 
[Mr.  Bradley],  the  Senator  from  Lou- 
isiaiia  [Mr.  BREAinc],  the  Senator  from 
Colorado    [Mr.    Brown],    the    Senator 
from  Montana  [Mr.  Burns],  the  Sen- 
ator  from   Indiana   [Mr.    Coats],    the 
Senator  from  Mississippi   [Mr.   Coch- 
ran], the  Senator  from  North  Dakota 
[Mr.  Conrad],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Califor- 
nia [Mr.  Cranston],  the  Senator  firom 
Mlgsouri  [Mr.  Danforth],  the  Senator 
from  Arizona  [Mr.  DeConcini].  the  Sen- 
ator from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici], the  Senator  from  Nebraska  [Mr. 
ExOn],  the  Senator  from  Kentucky  [Mr. 
Ford],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  fi-om  Utah  [Mr, 
GaRn],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Flor- 
ida [Mr.  Graham],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Oregon   [Mr.   Hatfield],    the   Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 
ator  from   Hawaii   [Mr.    Inouye],    the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Michigan    [Mr.    Levin],    the    Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Seaator  from  Indiana  [Mr.  Luoar],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Arizona  [Mr.   McCain], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  West  Virginia 
[Mr.  Rockefeller],  the  Senator  from 
North  Carolina  [Mr.  Sanpord],  the  Sen- 
ator from  Maryland  [Mr.   Sarbanes], 
the  Senator  fl-om  California  [Mr.  Sey- 
mour], the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Alaska  [Mr. 
Stevens],    the    Senator    from    South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sen- 
ator from  Minnesota  [Mr.  Wellstone], 
anfl  the  Senator  from  Colorado  [Mr. 


WiRTH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  179,  a  bill  to 
designate  the  week  beginning  August 
25.  1991,  as  "National  Parks  Week." 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Michi- 
gan [Mr.  Levin],  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponors  of  Senate  Joint  Resolu- 
tion 183,  a  joint  resolution  to  designate 
the  week  beginning  September  1,  1991, 
as  "National  Campus  Crime  and  Secu- 
rity Awareness  Week." 


SENATE      CONCURRENT      RESOLU- 
TION 57— ESTABLISHING  A   JOINT 
COMMITTEE   ON   THE   ORGANIZA- 
TION OF  THE  CONGRESS 
Mr.  BOREN  (for  himself  and  Mr.  Do- 
menici) submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  con.  Res.  57 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

section  1.  ESTABLISHMENT  OF  COMMITTEE. 

(a)  Establishment  and  Membership.— 
There  Is  established  a  Joint  Committee  on 
the  Organization  of  the  Congress  (hereinafter 
referred  to  as  the  "Committee")  to  be  com- 
posed of— 

(1)8  Members  of  the  Senate— 

(A)  4  to  be  appointed  by  the  Majority  Lead- 
er: and 

(B)  4  to  be  appointed  by  the  Minority  Lead- 
er; and 

(2)  8  Members  of  the  House  of  Representa- 
tives— 

(A)  4  to  be  appointed  by  the  Speaker;  and 

(B)  4  to  be  appointed  by  the  Minority  Lead- 
er. 

(b)  ADVISORY  Members.— The  Majority 
Leader  and  the  Minority  Leader  of  the  Sen- 
ate and  the  Speaker  and  the  Minority  Leader 
of  the  House  of  Representatives  shall  each 
name  1  person  to  the  Committee,  to  serve  as 
an  advisory,  non-voting,  member  of  the  Com- 
mittee. Advisory  members  may  be  former 
Members  of  Congress  as  well  as  leading  pri- 
vate citizens.  

(c)  Organization  of  Committee.— <1)  A 
chairman  from  each  House  shall  be  des- 
ignated by  the  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives. A  vice  chairman  from  each  House  shall 
be  designated  by  the  Minority  Leader  of  the 
Senate  and  the  Minority  Leader  of  the  House 
of  Representatives.  The  Committee  may  es- 
tablish subcommittees  comprised  of  only 
Members  from  one  House. 

(2)  No  recommendation  shall  be  made  by 
the  Committee  except  upon  a  majority  vote 
of  the  Members  representing  each  House, 
taken  separately. 

SEC.   2.   STUDY  OF   ORGANIZATION  AND   OPER- 
ATION OF  THE  CONGRE8& 

(a)  In  General.— The  Committee  shall— 

(1)  make  a  full  and  complete  study  of  the 
organization  and  operation  of  the  (Congress 
of  the  United  States;  and 

(2)  recommend  improvements  in  such  orga- 
nization and  operation  with  a  view  toward 
strengthening  the  effectiveness  of  the  Con- 
gress, simplifying  Its  operations,  improving 
Its  relationships  with  other  branches  of  the 
United  States  Government,  and  improving 
the  orderly  consideration  of  legislation. 


(b)  Focus  OF  Study.— The  study  shall  in- 
clude an  examination  of— 

(1)  the  organization  and  operation  of  each 
House  of  the  Congress,  including  the  employ- 
ment of  personnel  by  the  Members  and  the 
committees  of  the  Congress  and  the  struc- 
ture of,  and  the  relationships  between,  the 
various  standing,  special,  and  select  commit- 
tees of  the  Congress; 

(2)  the  relationship  between  the  2  Houses; 
and 

(3)  the  relationship  between  the  Congress 
and  the  Executive  branch  of  the  Govern- 
ment. 

SEC.  S.  AUTHOBITT  AND  EMPLOTMENT  AND  COM- 
PENaATUm  OF  STAFF. 

(a)  Authortty  of  Committeb.— The  Com- 
mittee, or  any  duly  authorized  subconunlt- 
tee  thereof,  is  authorized  to — 

(1)  sit  and  act  at  such  places  and  times 
during  the  sessions,  recesses,  and  adjourned 
periods  of  the  102d  Congress; 

(2)  require  by  subpoena  or  otherwise  the 
attendance  of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  and  documents, 
administer  such  oaths,  take  such  testimony, 
procure  such  printing  and  binding;  and 

(3)  make  such  expendltores, 
as  it  deems  advisable. 

(b)  APPOINTMENT     AND     COMPENSATION     OF 

STAFF.— The  Committee  Is  empowered  to  ap- 
point and  fix  the  compensation  of  such  ex- 
perts, consultants,  technicians,  and  clerical 
and  stenographic  assistants  as  it  deems  nec- 
essary and  advisable.  The  Committee  may 
utilize  such  voluntary  and  uncompensated 
services  as  it  deems  necessary  and  Is  author- 
ized to  utilize  the  services,  information,  fa- 
cilities, and  personnel  of  the  departments 
and  agencies  of  the  Government. 

(c)  Expenses.— The  Committee  shall  spend 
such  sums  as  It  requires. 

(d)  Appropriated  Funds.— All  ftinds  nec- 
essary to  carry  out  this  section  are  subject 
to  appropriations. 

SEC.  4.  COMMITTEE  BKPORT. 

The  Committee  shall  report  to  the  Senate 
and  the  House  of  Representatives  the  result 
of  Its  study,  together  with  Its  recommenda- 
tions, not  later  than  the  adjournment  sine 
die  of  the  102d  Congress.  If  the  Senate,  the 
House  of  Representatives,  or  both,  are  In  re- 
cess or  have  adjourned,  the  report  shall  be 
made  to  the  Secretary  of  the  Senate  or  the 
Clerk  of  the  House  of  Representatives,  or 
both,  as  the  case  may  be.  All  reports  and 
findings  of  the  Committee  shall,  when  re- 
ceived, be  referred  to  the  Committee  on 
Rules  and  Administration  of  the  Senate  and 
the  appropriate  committees  of  the  House  of 
Representatives. 

Mr.  BOREN.  Mr.  President,  I  am 
proud  to  join  with  three  colleagues 
from  the  House  and  the  Senate  to 
launch  a  bipartisan  effort  to  reform 
Congress.  My  colleague  Senator  Pete 
Domenici  of  New  Mexico,  ranking  Re- 
publican on  the  Senate  Budget  Com- 
mittee who  also  served  on  the  Steven- 
son reform  committee  In  the  mld- 
1970'8,  and  I  will  Introduce  legislation 
In  the  Senate  to  start  the  process,  and 
Representative  LEE  Hamilton  of  Indi- 
ana, Democratic  vice  chairman  of  the 
Joint  Economic  Committee  and  past 
chairman  of  the  House  Intelligence 
Commltteee,  will  join  with  RepresenU- 
tlve  Bill  Gradison  of  Ohio,  ranking 
Republican  member  of  the  House  Budg- 
et Committee,  to  Introduce  the  com- 
panion legislation  In  the  House  of  Rep- 
resentatives. 


20878 


CONGRESSIONAL  RECORD— SENATE 


July  31.  1991 


July  31,  1991 


CONGRESSIONAL  RECORD— SENATE 


20879 


Congress  Is  in  trouble  as  an  Institu- 
tion. No  one  doubts  It.  In  poll  after 
poll,  Americans  describe  Congress  as 
Inefficient,  wasteful,  and  compromised 
by  the  way  It  finances  campaigns.  In 
this  critical  decade,  v/hen  America 
must  make  major  changes  if  it  Is  to 
maintain  Its  world  leadership  In  the 
next  century,  Congress  Is  bogged  down 
In  detail,  missing  the  big  picture  and 
slow  to  respond  to  our  real  problems.  It 
has  become  so  bureaucratic  itself  that 
it's  no  wonder  that  the  American  peo- 
ple doubt  its  ability  to  legislate  or  to 
oversee  the  bureaucracy  its  laws  have 
created.  Almost  50  years  ago,  as  World 
War  II  was  ending  and  the  cold  war  was 
beginning.  Congress  realized  that  it 
needed  to  reform  Itself  if  it  was  to  deal 
with  the  challenges  it  faced.  Now  as 
the  cold  war  is  ending  and  we  face  the 
demands  of  a  very  different  world,  it  is 
time  again  for  Congress  to  take  a  care- 
ful look  at  Itself. 

In  1944,  Congress  created  a  reform 
committee  under  the  leadership  of  Sen- 
ator Bob  LaFoUette  and  Congressman 
Mike  Monroney.  Our  proposal  Is  pat- 
terned on  the  Monroney-LaFollette 
Committee.  The  committee  would  be 
bipartisan  with  eight  members  coming 
from  each  House,  with  four  members 
each  named  by  the  Speaker  and  minor- 
ity leader  of  the  House  and  the  major- 
ity and  minority  leaders  in  the  Senate. 
In  addition,  each  of  the  leaders  would 
name  one  nonvoting,  advisory  member. 
These  nonvoting  members  could  be 
former  Members  of  Congress.  The  com- 
mittee would  be  a  temporary  one. 
going  out  of  existence  at  the  end  of  the 
102d  Congress,  with  its  report  com- 
pleted so  that  the  reforms  could  be  en- 
acted early  in  the  I03d.  Just  as  in  the 
case  of  the  Monroney-LaFollette  Com- 
mittee, it  would  be  authorized  to  re- 
ceive help  from  voluntary,  nonpald 
staff  loaned  by  academic  and  other 
nonpartisan  institutions. 

The  warning  signs  are  clear  for  all  to 
read: 

Staffs  have  mushroomed  from  about 
2,000  in  1947  to  about  12,000  today. 

Large  staffs  tend  to  generate  their 
own  agendas.  More  bills  are  being  in- 
troduced, clogging  the  process — 6.973  In 
the  last  Congress  with  only  3  percent 
enacted. 

The  length  of  bills  has  expanded. 
Bills  are  five  times  longer  on  the  aver- 
age than  they  were  in  1970  with  a  far 
greater  tendency  to  mlcromanage 
every  Jirea  of  Government. 

The  number  and  size  of  committees 
has  grown  out  of  control,  creating  a 
maze  of  overlapping  jurisdictions  and 
spreading  Members  too  thin.  In  1947, 
there  were  only  38  House  and  Senate 
committees  with  parallel  jurisdictions. 
Today  there  are  almost  300.  In  1946, 
there  were  almost  no  Senate  sub- 
committees. Today  there  are  83  and  the 
average  Senator  Is  a  member  of  12  com- 
mittees and  subcommittees. 

Studies  show  that  25  percent  of  the 
time  of  the  Senate  Is  wasted  each  day 


in  quorum  calls  and  other  delaying  tac- 
tics. 

It's  time  for  us  to  stop  ignoring  the 
warning  signs.  Congress  is  not  work- 
ing. We  owe  It  to  the  institution  and 
above  all  to  the  American  people  to  re- 
pair it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  chapter  from  Senator 
Robert  Byrd's  book  on  the  Monroney- 
LaFollette  Committee,  along  with  a 
summary  of  reform  efforts  since  1946 
compiled  by  the  Congressional  Re- 
search Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIOSAL  REFORM:  THE  LEOISLATIVE 

Reorgamzation  Act  of  1946 
(June  17.  1985) 

Mr.  President,  when  we  think  back  to  the 
nineteenth-century  Senate,  we  can  easily 
conjure  up  Images  of  senators  who  enjoyed 
sufficient  leisure  to  do  their  own  research, 
draft  their  own  legislation,  and  write  their 
own  lengthy  speeches.  Most  members  had  no 
other  office  space  than  their  desks  in  the 
Senate  chamber  or  In  their  boardlnghouse 
quarters  near  the  Capitol  Building  Today, 
the  sites  of  many  of  those  boardlnghouses 
are  covered  with  House  and  Senate  office 
buildings  where  members  have  quarters  that 
only  barely  seem  to  accommodate  the  In- 
creasing requirements  of  their  diverse  con- 
stituencies In  the  middle  of  the  last  cen- 
tury, members  who  required  staff  assistance 
purchased  It  out  of  their  personal  funds  dur- 
ing the  usually  abbreviated  legislative  year. 

After  World  War  I,  demands  on  members' 
time  and  attention  escalated  rapidly  as  Im- 
proved means  of  transportation  and  commu- 
nication brought  the  electorate  and  the 
elected  into  greater  proximity  As  the  na- 
tional govenment  assumed  a  greater  role  In 
the  lives  of  everyday  citizens,  pressures  on 
Congress  multiplied.  And,  as  the  1920's  gave 
way  to  the  Great  Depression  and  the  New 
Deal  era  of  the  1930's,  Congress  demonstrated 
Increasing  Inability  to  legislate  with  the  de- 
liberation and  expertise  that  had  character- 
ized Its  course  during  the  seemingly  less 
complicated  nineteenth  century.' 

Congress  had  slight  opportunity  to  dwell 
on  matters  of  internal  organization  and  sup- 
port during  the  depression  and  New  Deal 
years.  By  1940,  however,  many  members  were 
becoming  painfully  aware  of  the  fate  of  rep- 
resentative bodies  around  the  world  at  the 
hands  of  totalitarian  regimes.  Many 
reoganlzed  that  a  strong,  effective  Congress 
was  the  best  protection  against  executive 
tyranny,  foreign  and  domestic.  Later  that 
year.  House  Speaker  Sam  Rayburn  warned 
that  the  ability  of  our  democracy  to  survive 
was  directly  related  to  the  ability  of  Con- 
gress to  balance  demands  for  adequate  dis- 
cussion against  demands  for  prompt  and  ef- 
fective action.  Rayburn  stressed  the  neces- 
sity of  Independent  "technical  comi>etence" 
as  the  foundation  of  a  solid  legislative  pro- 
gram "A  great  national  legislature  cannot 
safely  rely  on  the  technical  assistance  and 
advice  which  private  Interests  are  willing  to 
provide."' 

Jerry  Voorhls.  a  Democratic  representa- 
tive from  California,  was  an  early  and  per- 
sistent critic  of  Congress'  inability  to  main- 
tain a  strong  and  coequal  role  In  the  federal 
system.  He  warned  that  the  future  of  con- 
stitutional government  would  be  In  Jeopardy 


unless  Congress  insisted  on  exercising  its 
traditional  responsibilities  with  a  force  and 
vigor  equal  to  that  of  the  Franklin  Roosevelt 
administration.' 

Congress,  in  1941,  was  Ill-equipped  to  ac- 
cept the  Voorhls  and  Rayburn  challenges.  At 
that  time,  of  every  seven  dollars  It  author- 
ized the  federal  government  to  spend.  Con- 
gress spent  only  one  cent  on  Itself.  Its  thir- 
ty-two-hundred-member staff  was  predomi- 
nantly clerical  and  custodial,  with  not  more 
than  two  hundred  persons  who  could  be  con- 
sidered legislative  professionals.  Senators 
were  often  required  to  use  their  office  clerks 
as  the  principal  staff  of  any  committee  they 
chaired,  thus  Ignoring  professional  com- 
petence as  the  foundation  for  committee 
staffing.*  This  situation  encouraged  the  tra- 
ditional practice  of  creating  additional  com- 
mittees as  sources  of  prestige,  office  space, 
and  extra  staff  for  their  chairmen. 

On  the  eve  of  Pearl  Harbor.  Congress  re- 
mained reluctant  to  supply  Itself  with  Inde- 
pendent sources  of  expertise.  Librarian  of 
Congress  Archibald  MacLelsh  argued  in  vain 
for  Increased  funding  of  his  Legislative  Ref- 
erence Service.  He  justified  his  request  on 
the  assumption  that  the  Congress  had  the 
right  to  "scholarly  research  and  counsel  In 
law,  and  history  and  economics  at  least 
equal  to  that  of  people  who  come  before  com- 
mittees" from  the  executive  branch  and  pri- 
vate Interest  groups.* 

Strong  opposition  In  the  House  of  Rep- 
resentatives killed  MacLelsh's  hopes  of  revi- 
talizing his  undersuffed  and  obscure  ref- 
erence service.  In  the  Senate,  In  June  1941.  a 
similar  fate  awaited  a  measure  introduced  by 
Senator  A.B.  "Happy"  Chandler  of  Ken- 
tucky Chandler  proposed  that  the  Senate 
allow  each  member  to  hire  one  research  ex- 
pert at  a  competitive  salary.  His  proposal 
died  because  many  senators  apparently  be- 
lieved It  would  establish  a  cadre  of  political 
assistants  who  would  eventually  be  in  a  posi- 
tion to  compete  for  their  Jobs.«  The  opposi- 
tion had  deep  roots  In  the  members'  self- 
image.  Congressmen  feared  the  public  would 
view  the  appropriation  of  tax  dollars  for  staff 
experts  as  an  open  confession  of  members' 
Inability  to  carry  traditional  legislative  bur- 
dens. 

American  entry  Into  World  War  11  esca- 
lated the  already  severe  pressures  on  Con- 
gress. During  Roosevelt's  first  two  adminis- 
trations. Congress  alternated  between  the 
roles  of  acquiescent  provider  and  stubborn 
critic.  Its  effectiveness  varied  Inversely  with 
the  Intensity  of  a  particular  crisis.  In  the 
months  after  the  attack  on  Pearl  Harbor,  ob- 
servers became  Increasingly  critical  of  what 
appeared  to  be  congressional  Intransigence, 
tolerable  during  peacetime  but  unforglveable 
while  at  war.  In  January  1942.  a  Sew  York 
Times  editorial  greeted  a  returning  Seventy- 
seventh  Congress  with  the  warning  that  It 
must  "show  Itself  more  alert  and  efficient" 
than  the  previous  session  if  the  United 
States  hopes  to  win  the  war  without  "need- 
less loss  of  time  and  treasure  and  lives.'"' 

Fragmentation  of  the  committee  structure 
generated  particular  criticism.  Early  In  1942, 
Arthur  Krock,  the  New  York  Times  columnist, 
expressed  a  common  frustration  at  the 
amount  of  time  wasted  by  executive  branch 
officials  In  appearing  repeatedly  before  com- 
mittees the  jurisdictions  of  which  frequently 
overlapped  or  duplicated  those  of  other  com- 
mittees. Commerce  Secretary  Jesse  Jones 
appeared  eighteen  times  before  as  many  dif- 
ferent committees  to  deliver  his  standard 
two-hour  speech.  Krock  suggested  in  vain 
that  the  eight  military  oversight  commit- 
tees be  merged  Into  a  single  House-Senate 


war  iMjulry  unit.  Senators  tended  to  view 
these  joint  conunlttees  as  potential  threats 
to  the  Senate's  "appellate"  role  In  the  legis- 
lative process.  House  members,  too,  had  been 
traditionally  wary  of  joint  meetings,  fearing 
that  better-known  and  more  politically  se- 
cure s«nato:"s  would  receive  the  lion's  share 
of  the  credit  while  representatives  would  do 
the  Hob's  share  of  the  work." 

Early  In  1942,  Congress  made  an  Ill-starred 
effort  to  assert  and  strengthen  Its  members' 
prerogatives.  After  minimal  debate,  the 
House  and  Senate  passed  bills  extending 
Civil  Service  pension  eligibility  to  the  legis- 
lative branch.  At  the  same  time,  they  gave 
each  member  the  option  to  buy  unlimited 
gasoline  at  a  time  of  strict  rationing.  An  In- 
sunt  storm  of  protest  arose  over  the  so- 
called  pension  grab  and  the  gasoline  x-card 
issues.  Spearheaded  by  the  Junior  Chamber 
of  Commerce,  Americans  responded  angrily 
to  whlit  they  saw  as  a  brazen  act  of  self-ag- 
grandizement by  their  elected  represenU- 
tlves.  The  Jaycees  Instituted  a  Bundles  for 
Congress  program  to  collect  old  clothes,  dis- 
carded shoes,  and  assorted  trash  for  the  ap- 
parently destitute  and  avaraclous  members. 
Sensitive  to  criticism  In  an  election  year, 
members  quickly  reversed  themselves  rather 
than  argue  that  these  "privileges"  did  not 
exceed  those  that  executive  branch  employ- 
ees already  enjoyed.* 

By  mld-1942.  Congress  was  in  what  one  na- 
tional magazine  called  a  "touchy  mood  .  .  . 
more  angry  and  disturbed  than  at  any  time 
In  modern  political  history.""  Members 
lashed  out  with  defensive  statements  show- 
ing their  frustration  at  being  the  public's 
whipping  boy  for  wartime  controls  and  regu- 
lations Imposed  by  executive  branch  author- 
ity. Speaker  Rayburn  thundered  that  he  was 
"damned  tired  of  having  Congress  made  the 
goat  for  everything.""  Senator  Joseph 
O'Mahoney  demanded  that  the  executive 
branah  stop  expanding  Its  powers  by  "Inter- 
pretation." "  Senator  Walter  George  of  Geor- 
gia observed  that  "castigating  Congress 
seems  to  have  developed,  of  late.  Into  a  per- 
nicious national  pastime."  Taking  exception 
to  "Indiscriminate  sniping  and  yowling," 
Senator  George  called  for  an  end  to  such 
"thoftghtless  disparagement."  He  reminded 
crltios  that  the  executive,  rather  than  Con- 
gress, had  the  sole  responsibility  for  the  con- 
duct of  the  war  When  faced  with  requests  for 
huge  appropriations,  "all  we  can  do  Is  to  ask. 
Do  you  really  need  all  that?"  Then  we  grant 
the  funds."" 

Up  to  this  point,  however,  proposed  rem- 
edies to  these  frustrations  had  lacked  focus 
and  detailed  analysis.  Early  In  1941,  the 
American  Political  Science  Association, 
undef  pressure  from  Its  Washington  mem- 
bers, had  abandoned  Its  traditional  detach- 
ment from  reform  Issues  and  established  a 
Committee  on  Congress  to  study  the  oper- 
ation of  the  legislative  branch.  The  associa- 
tion appointed  ten  prominent  political  sci- 
entists and  public  administrators,  and 
named  Dr.  George  B.  Galloway  chairman.** 
Sixteen  months  later,  the  conunlttee  re- 
leased a  preliminary  report,  signaling  a  new 
campaign  In  the  war  for  legislative  reform." 
At  the  age  of  forty-three,  George  Galloway 
had  established  a  solid  reputation  as  a  gifted 
scholar  and  political  analyst.  In  1926,  he  had 
received  his  doctorate  from  the  Robert 
Brookings  Graduate  School  of  Economics 
and  Government  In  Washington.  The  Brook- 
ings School  was  noted  for  Its  emphasis  on 
training  for  research  In  the  "practical  prob- 
lems of  government  policy."  Its  curriculum 
stressed  close  personal  contact  with  federal 
officials. 


As  chairman  of  the  Committee  on  Con- 
gress, Galloway  set  out  to  Identify  members 
who  were  sympathetic  to  legislative  reform. 
In  a  series  of  off-the-record  monthly  dinners, 
the   committee's   members   encouraged   the 
congressional  guests  to  express  their  frustra- 
tions and  Ideas.  The  committee  then  tried 
out  the  members'  ideas  on  various  political 
scientists.  Finally,  the  committee  returned 
to  the  congressmen  to  test  the  resulting  syn- 
theses. By  mld-1942,  an  outline  had  emerged. 
The  committee  concluded  unanimously  that 
the  decline  In  Congress'  prestige  and  effec- 
tiveness was  attributable  to  the  "technical 
nature   of  modern   public   problems.""   Al- 
though the  imbalance  In  favor  of  the  execu- 
tive had  been  Intensified  by  the  unprece- 
dented dominance  of  foreign  and  military  Is- 
sues, the  committee  predicted  that  the  post- 
war period  was  likely  to  generate  pressures 
of  equivalent.  If  not  greater,  magnitude.  The 
preliminary  report  focused  on  eight  major 
congressional  handicaps.  They  Included  the 
diversion  of  attention  from  national  policy- 
making by  local  and  private  legislative  de- 
mands, the  lack  of  "adequate  Independent 
technical  advice  for  lawmaking,"  the  exces- 
sive number  of  committees,  and  the  lack  of 
facilities  for  sufficient  oversight  of  executive 
administrative  action.  The  report  also  cited 
Insufficient    clerical    support,    low   pay    for 
members  and  staff,  and  unrestrained  lobby 
pressures. 

The  committee  suggested  several  Improve- 
ments as  a  basis  for  further  discussion  lead- 
ing to  a  final  report.'''  It  urged  Congress  to 
consider  at  once  a  reform  program  that 
would  highlight  Its  deliberative  role.  Panel 
members  argued  that  the  focus  should  shift 
to  committee  hearings  as  the  heart  of  the 
legislative  process.  They  further  suggested 
that  the  House  and  Senate  hold  full  legisla- 
tive sessions  In  the  evening  once  or  twice  a 
week  to  "ratify"  committee  decisions.  Con- 
gress should  encourage  radio  stations  to 
broadcast  these  sessions,  even  at  the  risk  of 
competing  with  such  favorites  as  the  "Quiz 
Kids,"  "Information  Please,"  or  commenta- 
tor Raymond  Gram  Swing.  Finally,  the  com- 
mittee members  recommended  that  Congress 
take  a  four-day  recess  each  month,  so  that 
members  might  return  to  their  districts  to 
capitalize  on  the  radio  publicity.  They  hoped 
this  would  Increase  respect  for  the  members 
and  for  the  Institution. 

While  senators  and  representatives  were 
pondering  the  association's  report  and  plan- 
ning their  respective  reelection  strategies. 
President  Roosevelt  stepped  up  his  campaign 
to  force  Congress  to  act  on  major  adminis- 
tration proposals.  On  September  7,  1942,  he 
sent  a  message  to  both  houses  recommending 
the  passage  of  farm  price  support  legislation. 
He  threatened,  "In  the  event  that  the  Con- 
gress should  fall  to  act,  and  act  adequately, 
I  shall  accept  the  responsibility,  and  I  will 
act.""  The  president  got  the  legislation 
within  his  three-week  deadline." 

Despite  their  compliance,  members  of  the 
Senate  and  House  were  outraged  at  Roo- 
sevelt's tactics.  On  October  1,  1942,  B.ep- 
resentatlve  Everett  Dlrksen  of  Illinois  deliv- 
ered a  speech  entitled  "What  Is  Wrong  With 
Congress?"  Dlrksen  asserted  that  the  Con- 
gress' low  status  In  the  public  eye  was  di- 
rectly related  to  Its  "fear  of  doing  something 
for  ourselves  as  an  Institution."  Mindful  of 
the  pension  grab  and  x-card  affairs,  he  con- 
tinued, "It  Is  a  very  natural  apprehension, 
for  when  we  do,  we  are  often  at  the  receiving 
end  of  a  lot  of  spicy,  derogatory  comment 
that  has  a  great  deal  of  reader  Interest." 
Dlrksen  concluded  that  the  only  thing  wrong 
with  Congress  was  that  It  had  "failed  to 


equip  Itself  to  cope  with  growing  executive 
power  and  the  bureaucracy."* 

As  the  November  1942  congressional  elec- 
tions drew  near,  the  widely  read  Reader's  Di- 
gest reinforced  Dlrksen's  point.  It  reported 
that  only  four  of  seventy-six  congressional 
committees  had  "expert  staffs  prepared  pro- 
fessionally even  to  cross-examine  the  experts 
of  the  executive  branch."  The  remainder 
"trust  to  their  own  native  amateur  Intel- 
ligence." Concluding  with  an  assessment 
that  no  Incumbent  congressman  wanted  to 
hear,  the  article  labeled  members  "comer 
store  wise-acres  In  an  age  of  calculatlng-ma- 
chlne-tralned  researchers."  ^ 

On  election  day,  congressional  Democrats 
suffered  badly.  Republicans  gained  47  seats 
In  the  House  and  10  In  the  Senate.  A  number 
of  members  had  decided  to  retire,  so  the  net 
membership  turnover  within  both  parties 
was  106  In  the  House  and  13  In  the  Senate." 
Democrats  retained  narrow  control  in  both 
Houses.  It  was  clear  to  the  leadership,  how- 
ever, that  legislative  reform  would  have  a 
higher  priority  among  a  larger  number  In 
the  new  Congress. 

In  1943,  members  Introduced  an  unprece- 
dented number  of  reform-oriented  resolu- 
tions, ranging  from  a  frivolous  measure  to 
create  a  Committee  to  Protect  the  Integrity 
of  Congress  to  Dlrksen's  constructive  Select 
Committee  on  Congressional  Reorganlza- 
tlon.»  These  resolutions  varied,  but  most 
called  for  an  Improved  method  of  liaison  be- 
tween Congress  and  the  executive,  reorga- 
nization of  the  committee  system,  legisla- 
tive scrutiny  of  executive  action,  and  In- 
creased use  of  experts.** 

During  1943,  six  congressmen  emerged  as 
leaders  in  the  movement  to  strengthen  Con- 
gress. The  most  active  advocates  In  the 
House  were  Estes  Kefauver  of  Tennessee, 
A.S.  "Mike"  Monroney  of  Oklahoma,  Dlrk- 
sen, and  Voorhls.  Francis  Maloney  of  Con- 
necticut and  Robert  La  FoUette,  Jr.,  of  Wis- 
consin led  the  way  In  the  Senate. 

Kefauver  spent  most  of  his  energy  on  a 
proposal  to  Improve  communications  with 
the  executive.  His  measure  would  have  estab- 
lished a  biweekly  "report  and  question  pe- 
riod" during  which  heads  of  executive  agen- 
cies would  appear  voluntarily  before  Con- 
gress to  report  on  their  activities  and  answer 
members'  questions.  Kefauver  believed  that 
this  procedure,  modeled  on  British  par- 
liamentary practice,  would  promote  more  ef- 
fective legislative  oversight  and  do  away 
with  "cumbersome  and  Irksome"  special  In- 
vestigating committees.** 

Like  Kefauver,  Voorhls  was  concerned  with 
Improving  legislative  oversight;  he  directed 
his  attention,  however,  to  strengthening 
staff  resources.  Based  on  his  service  on  the 
Select  Committee  to  Investigate  Acts  of  Ex- 
ecutive Branch  Agencies,  he  concluded  that 
executive  agencies  exceeded  their  authority 
because  Congress  often  failed  to  define  their 
specific  powers  and  limitations.  Voorhls  be- 
lieved that  "better  sources  of  Information, 
better  staff,  and  a  better  direction  of  the 
work  of  Its  members"  would  ease  this  sltua- 
tlon.» 

During  1943,  Dlrksen  and  Monroney  In  the 
House  joined  the  Senate's  La  Pollette  and 
Maloney  to  sponsor  a  series  of  Identical  bills 
to  create  a  Joint  Conunlttee  on  the  Organi- 
zation of  Congress."  This  legislation  re- 
vealed the  clear  Imprint  of  Galloway's  Com- 
mittee on  Congress.  It  called  for  study  of  the 
organization,  operation,  and  staffing  of  each 
house,  the  relations  between  the  Senate  and 
House,  the  relations  of  Congress  to  the  other 
two  branches  of  government,  and  the  rela- 
tions among  committees. 
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In  July  1943.  Senator  La  Follett«  published 
an  article  that  quickly  rallied  broad  popular 
support  to  the  less  well-publlcUed  reform 
proposals  of  the  Galloway  committee.  La 
FoUette  cited  the  frustration  surrounding 
the  just-concluded  Seventy-seventh  Con- 
gress, noting  that  ■probably  no  Congress  in 
recent  history  suffered  so  much  abuse  and 
public  derogation."  Referring  to  the  presi- 
dent's 1942  Labor  Day  ultimatum  to  Con- 
gress. La  FoUette  suggested  that  It  was 
•time  for  the  American  people  to  take  stock 
of  the  situation,  war  or  no  war  " "  He  singled 
out  for  special  attention  the  excessive  num- 
ber of  committee  assignments  for  members 
and  the  problem  of  poor  budget  control.  He 
noted  that  more  than  half  of  the  Senate  s 
members  served  on  at  least  six  committees, 
while  some  served  on  as  many  as  ten  Fi- 
nally, he  observed  that  the  presldent's^Dudg- 
et  bureau  received  funding  three  times 
greater  than  the  combined  staffs  of  the 
House  and  Senate  s  Appropriations  commit- 
tees. His  solution,  suggestive  of  the  Gallo- 
way committee's  finding,  was  to  reduce  dras- 
tically the  number  of  committees  and  the 
size  of  each  and  to  create  more  Joint  com- 
mittees with  expert  staff.  His  objective  was 
to  allow  more  time  for  members  to  be  legls- 
lators.» 

In  November  i943.  the  chances  for  an  effec- 
tive reorganization  appeared  better  than 
ever.  The  New  York  Times  carried  a  front 
page  account  of  a  news  conference  called  by 
Dr.  George  Calver.  the  congressional  physi- 
cian. Calver  announced  that  he  would  pre- 
scribe a  "long  period  of  rest  and  relaxation 
for  an  overworked,  nervous,  and  underpaid 
Congress."  The  physician,  perhaps  influenced 
by  those  close  to  the  Galloway  committee, 
proclaimed  that  "a  $10,000  salary  looks  good 
until  after  [the  member]  has  paid  his  taxes. 
his  Washington  living  expenses,  his  cam- 
paign expenses,  and  his  bills  for  maintaining 
a  house  back  home   "  *! 

By  early  1944.  the  Maloney-Monroney  bill. 
as  the  press  called  it.  had  become  the  re- 
formers' principal  vehicle  Congressional  Re- 
publicans joined  the  bandwagon,  believing 
that.  If  the  reform  Issue  worked  as  well  In 
the  1944  elections  as  It  had  In  those  of  1942. 
they  stood  a  good  chance  to  take  control  of 
Congress  Republican  Senator  Robert  Taft 
speculated  publicly  that  a  GOP  victory 
would  increase  the  chances  for  legislative  re- 
form, and  that  Senate  Republicans,  out  of 
power  for  nearly  fifteen  years,  would  be  will- 
ing to  reduce  the  number  of  committees 
since  they  had  no  chairmanships  to  give  up.^' 
The  League  of  Women  Voters  also  recog- 
nized the  suitability  of  congressional  reform 
as  an  election  Issue.  Galloway  assisted  the 
league  In  preparing  a  roundtable  discussion 
on  the  organization  of  Congress  for  its  1944 
national  convention.  The  panel'sts  included 
Representatives  Kefauver.  Dlrksen.  and 
Monroney.** 

In  June  1944.  while  the  nation's  attention 
was  focused  on  post-D-day  European  mili- 
tary operations,  the  Senate  Rules  Commit- 
tee recommended  favorable  consideration  of 
the  Maloney-Monroney  resolution.  Commit- 
tee chairman  Harry  F.  Byrd.  Sr..  stressed  the 
Importance  of  a  permanent  modernization 
program,  noting  that  postwar  demands 
would  likely  be  more  severe  than  those  of 
the  war  years  for  a  Congress  geared  to  a  pre- 
war pace.  The  Joint  study  committee  was  to 
have  twelve  members,  six  from  each  house, 
evenly  divided  by  party.  The  Senate  Rules 
Committee,  sensitive  to  the  prerogatives  of 
each  body,  stipulated  that  the  panel's  rec- 
ommendations must  have  the  support  of  at 
least  four  members  from  each  chamber. ^^ 


Preoccupied  with  demobilization,  recon- 
version, and  the  summer  recess.  Congress  ap- 
peared to  be  allowing  the  reform  issue  to  slip 
away  under  the  pressures  of  fall  election 
campaigns.  In  September,  Representative 
Monroney  made  a  radio  address  to  plead  for 
action  He  spoke  of  the  crippling  effect  that 
Congress'  limited  resources  had  over  its  ef- 
forts to  oversee  the  activities  of  three  mil- 
lion executive  branch  employees.  He  claimed 
that  Congress  was  trying  to  super%'lse  the  op- 
eration of  a  $78  billion  government  with 
tools  fashioned  fifty  years  earlier  for  a  budg- 
et less  than  a  half  of  1  percent  of  that  size. 
Monroney  compared  Congress'  Legislative 
Drafting  Service,  with  its  eight  employees 
and  $83,000  budget,  to  the  Agriculture  De- 
partment's legislative  section,  which,  he  re- 
ported, employed  six  hundred  persons  at  a 
cost  of  more  than  $16  million  The  House 
and  Senate  Appropriations  convmlttees  had 
twelve  clerks  to  examine  the  entire  national 
budget.  Monroney  argued  that  Che  Increased 
cost  of  a  larger  congressional  staff  could  eas- 
ily be  made  up  by  carefully  pruning  execu- 
tive budgets.  He  concluded  his  address  with  a 
plea  for  QUlck  action  on  this  resolution,  not- 
ing that.  01  zV  the  pending  reform-related 
measures,  only  his  was  designed  to  study  all 
of  the  suggestions.'* 

Representative  Monroney  got  his  wish,  but 
not  until  after  the  November  elections.  In 
mid-December,  with  four  days  remaining  in 
the  life  of  the  lame-duck  Seventy-eighth 
Congress,  the  House  briefly  debated  and 
passed  the  Maloney-Monroney  lesolutlon 
The  Senate  quickly  concurred  On  the  last 
day  of  the  session,  members  of  the  newly  es- 
tablished joint  study  committee  readily 
elected  Senator  Maloney  and  Representative 
Monroney  chairman  and  vice-chairman,  re- 
spectively." 

At  the  beginning  of  the  Seventy-ninth  Con- 
gress in  January  1945.  Francis  Maloney  s 
Senate  colleagues  had  come  to  regard  him  as 
a  senator  s  senator — a  hard-working,  soft- 
spoken,  and  nonpartisan  mediator  of  inter- 
nal Senate  disputes  He  chaired  one  of  the 
five  standing  committees  to  which  he  was  as- 
signed and  served  on  three  other  special 
committees  as  well  as  several  commissions.^ 
He  looked  on  his  new  chairmanship  as  a 
golden  opportunity  to  make  inroads  against 
Congress'  killing  workload. 

Death  denied  Francis  Maloney  the  chance 
to  engage  that  opportunity  On  January  16. 
1945.  he  died  of  a  heart  ailment,  complicated 
by  Influenza  and  exhaustion.'''  Later  that 
same  day.  the  National  Planning  Association 
released  yet  another  survey  that  documented 
congressional  shortcomings  and  gave  par- 
ticular poignancy  to  Maloney's  passing.'* 
The  association,  cofounded  by  George  Gallo- 
way, had  selected  Robert  Heller,  a  Cleveland 
engineer  and  management  analyst,  to  study 
Congress  from  a  'practical  engineering 
angle  "  The  Heller  report,  drafted  In  part  by 
Galloway,  concluded  that  Congress  would 
lose  the  public  confidence  essential  to  Its 
functioning  unless  It  was  strengthened.'*  The 
report  urged  Congress  to  place  greater  em- 
phasis on  major  policy  Issues  and  less  on 
such  details  as  running  the  District  of  Co- 
lumbia government  or  dealing  with  private 
claims  legislation.  Observing  that  Congress 
was  operating  "with  hand  tools  In  a  mecha- 
nized age,"  the  report  offered  fourteen  rec- 
ommendations. They  Included  a  150-percent 
pay  raise  for  members,  a  majority  and  mi- 
nority legislative  policy  conunlttee  for  each 
house,  expansion  of  staff  resources,  a  report- 
and-questlon  period,  and  basic  procedural  re- 
forms related  to  the  selection  of  committee 
chairmen    and    Senate    cloture."    Congres- 


sional reformers  were  pleased  to  have  the  ad- 
ditional ammunition  that  the  report  pro- 
vided but  concluded  that  it  displayed  little 
familiarity  with  the  day-to-day  operations 
and  traditions  of  Congress.*' 

At  the  start  of  1945,  the  strongest  impedi- 
ments to  legislative  reform  were  preoccupa- 
tion with  the  final  military  operations  In 
Europe  and  the  suspicion  by  senior  House 
members  that  they  had  little  to  gain  and 
much  to  lose  from  a  change  In  the  status 
quo  Few  could  argue  In  principle  with  the 
study  committee's  concept,  but  reformers 
were  apprehensive  that  congressional  elders 
would  kill  the  Infant  at  the  hour  of  Its  birth. 
Accordingly,  George  Galloway  pressed  his 
American  Political  Science  Association 
Committee  on  Congress  to  issue  its  final  re- 
port with  appropriate  fanfare  in  order  to 
push  Congress  to  reauthorize  the  Joint  com- 
mittee for  the  new  session.  Early  in  Feb- 
ruary, as  Allied  forces  began  their  final  drive 
on  Berlin,  the  Galloway  committee  released 
a  refined  version  of  the  1942  preliminary 
study. 

It  asserted  that  Congress  needed  to  "mod- 
ernize Its  machinery  and  methods  to  fit  mod- 
ern conditions  If  It  Is  to  keep  pace  with  a 
greatly  enlarged  amd  active  executive 
branch."  The  committee  observed  that  "this 
is  a  better  approach  than  that  which  seeks 
to  meet  the  problem  by  reducing  and 
hamstringing  the  executive.  A  stronger  and 
more  representative  legislature.  In  closer 
touch  with,  and  better  Informed  about,  the 
administration,  is  the  antidote  to  bureauc- 
racy.' "  Several  days  later,  after  expllclty 
removing  the  joint  committee's  authority  to 
study  matters  of  rules  and  procedure,  the 
Senate  Joined  the  House  In  renewing  the  pan- 
el s  life.  Robert  La  FoUette  succeeded 
Francis  Maloney  as  chairman. « 

The  Joint  committee  quickly  named 
George  Galloway  as  Its  director  and  sole 
staff  member.**  Galloway  was  well  aware  of 
the  distinction  between  getting  Congress  to 
study  an  Issue  and  moving  it  to  effective  leg- 
islative action,*'  The  first  of  these  tasks  had 
consumed  four  years  of  his  life.  He  realized 
that  the  second  would  require  equal  amounts 
of  careful  planning  and  good  fortune.  The"^ 
composition  of  the  joint  committee  gave 
Galloway  reason  for  encouragement.  La 
FoUette.  Monroney.  and  Dlrksen  offered  out- 
standing reform  credentials.  Senator  Elbert 
Thomas  of  Utah,  holding  a  doctorate  In  Chi- 
nese political  thought,  epitomized  the  schol- 
ar-ln-poUtlcs.  In  the  late  1930's.  he  had 
worked  effectively  with  La  FoUette  on  the 
latter's  civil  liberties  committee.  Observers 
of  that  earlier  body  noted  that  La  FoUette's 
style  was  to  probe  for  facts,  grilling  wit- 
nesses "sharply,  steadily,  and  coldly,  work- 
ing with  the  .  .  .  precision  and  power  of  a 
steel  riveter."  Thomas,  on  the  other  hand. 
■  genially  encouraged  witnesses  to  relax  and 
unbend.  He  probed  for  attitudes  rather  than 
details,  setting  witnesses  up  while  La 
FoUette  knocked  them  down."*'  The  average 
length  of  the  Joint  committee  members'  con- 
gressional service  was  fourteen  years.  Four 
of  them  had  served  at  least  twenty  years.*'' 

Galloway  moved  quickly.  Several  days 
after  his  appointment,  the  Joint  committee 
held  the  first  of  thirty-nine  public  hearings. 
In  less  than  four  months,  the  joint  commit- 
tee heard  102  witnesses,  and  produced  a 
printed  record  exceeding  fifteen  hundred 
pages.*'  Due  to  schedule  conflicts  and  the 
largely  record-buUdlng  nature  of  the  hear- 
ings, members'  attendance  was  generally 
poor.*»  Consequently.  Galloway  had  the  re- 
sponsibility of  developing,  with  little  guid- 
ance     from      committee      members.      rec- 


ommendations that  would  survive  severe 
congressional  and  public  scrutiny.  One  ob- 
server noted  that  Dr.  Galloway  moved  Into 
this  assignment  with  "p-eat  tact  and  dis- 
tinction" and  that  the  "rapport  between  the 
dynamic  and  thoughtful  co-chairmen  and  Dr. 
Galloway  was  virtually  perfect.""*  Without 
the  creative  and  wholehearted  support  of 
these  three  men,  the  Joint  committee's  re- 
port would  have  Joined  In  oblivion  scores  of 
other  soon-forgotten  advisory  committee 
documents. 

At  tie  end  of  the  first  month  of  hearings, 
the  nation  got  a  new  president.  Harry  Tru- 
man had  risen  from  obscurity  to  distinction 
due  largely  to  his  role  as  chairman  of  an  Im- 
portant Senate  Investigating  committee.''  In 
April  1S45.  few  knew  better  than  Truman  the 
frustrations  of  an  over-worked,  understaffed, 
and  poorly  paid  Congress.  During  his  Senate 
years,  he  had  found  It  necessary  to  supple- 
ment tis  Income  by  placing  his  wife  on  his 
office  payroll.** 

On  the  surface,  the  joint  committee  could 
hardly  have  asked  for  a  better  climate  in 
which  to  work.  A  new  chief  executive,  the 
winding  down  of  a  long  war,  and  the  Intro- 
duction of  the  atomic  bomb  all  pointed  to  a 
new  and  uncertain  era.  Clearly,  the  times  re- 
quired a  stronger  and  more  responsive  Con- 
gress to  check  the  all  too  familiar  Independ- 
ence of  the  executive;  yet,  an  overly  sympa- 
thetic executive  might  remove  much  of  the 
force  ft'om  the  reformers'  arguments. 

Galloway  moved  quickly  to  exploit  the 
strateflc  possibilities  of  the  newly  dawning 
age.  He  organized  an  extensive  program  of 
public  education  to  generate  grassroots  sup- 
port." To  civic  groups,  magazines,  radio  net- 
works, and  film  makers  Galloway  provided 
arguments,  reports,  testimonials,  and  vast 
amounts  of  his  time.  Appreciating  the  value 
of  the  Heller  report's  brevity  and  popular 
focus,  he  sent  eighty  thousand  copies  to 
newsstands.  The  League  of  Women  Voters,  as 
a  consequence  of  Galloway's  success  In  pro- 
viding three  key  congressmen  as  speakers  for 
Its  1944  convention,  placed  congressional  re- 
form at  the  top  of  Its  priorities  list. 

GallDway  capped  his  publicity  efforts  when 
he  engineered  a  major  cover  story  In  a  June 
1945  llsue  of  Life  magazine.  Entitled  "U.S. 
Congress:  It  Faces  Great  New  Tasks  With 
Outworn  Tools,"  the  article  focused  on  the 
overburdened  congressman"  too  busy  to  do 
the  job  right."  Life  Informed  the  nation  that 
•  with  few  Important  exceptions,  congres- 
sional procedure  Is  the  same  as  It  was  In 
1789.  "M 

Galloway  did  not  overlook  the  educational 
needs  of  those  In  Congress  who  would  even- 
tually vote  on  the  joint  committee's  rec- 
ommandatlons.  He  compiled  and  distributed 
copies  of  articles  and  lists  of  bills  related  to 
strengthening  Congress."  With  great  tact,  he 
prodded  his  panel's  members  to  use  their  In- 
fluenoe  on  other  congressmen. 

In  October  1945,  as  the  joint  committee's 
members  struggled  over  tentative  rec- 
ommendations. Mississippi's  Theodore  Bilbo. 
Life  magazine's  candidate  for  the  "worst 
man  In  the  Senate,"  conducted  a  personal 
three-day  filibuster  against  a  bill  to  repeal 
land  grant  railroad  rates."  Another  maga- 
zine quoted  a  nervous  representative  as  fear- 
ing that  "unless  we  straighten  It  [the  con- 
gressional system]  out,  the  American  people 
are  going  to  straighten  us  out  .  .  .  the  peo- 
ple might  get  too  mad  and  go  too  far  for  the 
public  good."" 

Late  In  1945,  the  Truman  honeymoon 
ended.  Congress  struggled  with  Issues  associ- 
ated with  the  United  Nations  Charter,  tax 
reduotlon.   International  monetary  reform. 


and  executive  reorganization. >•  The  congres- 
sional physician  suggested  that  each  house 
convene  at  1:00  p.m.,  instead  of  noon,  so  that 
members  could  "eat  a  decent  lunch."" 

On  March  4,  1946,  after  nearly  a  year  of 
study,  the  joint  committee  submitted  thirty- 
seven  recommendations  to  Congress.**  The 
first  category  of  proposals  sought  to  reorga- 
nize the  committee  structure  and  Improve 
legislative  coordination  and  accountability. 
The  committee  recommended  that  Congress 
consolidate  its  eighty-one  standing  commit- 
tees Into  thirty-four.  Each  committee  would 
have  fewer  members,  more  carefully  defined 
jurisdiction,  stronger  executive  oversight, 
and  four  additional  staff  experts."  Addition- 
ally, each  house  was  urged  to  create  legisla- 
tive policy  committees.  Members  of  the  ma- 
jority policy  committees  would  serve  as  a 
formal  council,  meeting  regularly  with  the 
president  "to  facilitate  the  formulation  and 
carrying  out  of  national  policy."  ^^ 

The  second  group  of  recommendations 
sought  to  provide  Improved  support  facilities 
for  members.  They  included  a  major  expan- 
sion of  the  Legislative  Reference  Service,  an 
administrative  assistant  for  each  member, 
and  the  establishment  of  a  Congressional 
personnel  Office.  The  office  would  reduce  the 
prevailing  chaos  surrounding  employment 
standards,  pay  scales,  and  tenure  rights.  This 
category  also  included  a  proposed  50-percent 
pay  raise  for  members.  Improved  legislative 
budget  surveillance,  registration  of  lobby- 
ists, home  rule  for  the  District  of  Columbia, 
and  transfer  of  noncurrent  official  records  to 
the  National  Archives.^ 

Press  reaction  was  generally  favorable,  al- 
though some  commentators  took  the  Joint 
committee  to  task  for  dodging  the  "hard 
questions"  of  rules  and  procedure."  One 
noted  that  even  these  "mild"  recommenda- 
tions were  "being  welcomed  with  less  than 
whole-hearted  approval  by  Congress.  "  and 
that  the  joint  committee  lacked  the  author- 
ity to  convert  Its  proposal  into  legislation." 
At  this  point.  La  FoUette  and  Monroney 
effectively  took  the  reins  of  leadership  from 
Galloway  and  began  the  task  of  salvaging 
the  joint  committee's  proposals.  In  the  Sen- 
ate, existing  procedure  dictated  splitting  the 
recommendations  and  sending  them  to  com- 
mittees according  to  subject.  La  FoUette  re- 
alized that  several  hostile  committee  chair- 
men were  prepared  to  bottle  up  the  proposals 
indefinitely.  Accordingly,  he  offered  a  reso- 
lution that  would  convert  the  Senate  mem- 
bers of  the  Joint  panel  Into  a  temporary  leg- 
islative committee.^  Ironically,  this  was  In 
direct  opposition  to  the  joint  committee's 
recommendation  to  rely  on  established 
standing  committees  rather  than  llmlted- 
tensure  special  committees.'"  La  FoUette's 
promise  that  the  special  committee  would 
submit  no  proposal  to  change  Senate  rules 
convinced  the  Senate  to  grant  his  request,  in 
mid-May.  sensing  growing  support  for  action 
In  the  face  of  continued  legislative  chaos  and 
the  1946  elections.  La  FoUette  succeeded  In 
placing  the  bill  directly  before  the  Senate 
for  action.** 

On  June  6,  1946,  the  Senate  began  debate. 
One  newspaper  noted  that  the  legislation 
faced  a  triple  threat  of  "pride,  patronage, 
and  politics."**  By  approving  the  bill,  mem- 
bers would  acknowledge  that  they  could  not 
do  It  all  by  themselves;  they  would  stand  to 
lose  treasured  patronage  positions;  and 
many  of  them  remained  reluctant  to  be  in 
the  position  of  voting  themselves  Increased 
benefits  In  an  election  year. 

Debate  centered  primarily  on  the  patron- 
age threat  aaid  the  pay  raise.  La  FoUette 
gradually  yielded  on  both  Issues.  On  June  10, 


1946,  he  broke  an  impasse  by  dropping  the 
proposal  to  set  up  a  personnel  "czar"  and  by 
cutting  In  half  the  amount  of  the  salary  In- 
crease. He  held  fast,  however,  on  the  reduc- 
tion committees,  the  "keystone  of  the  arch 
of  this  whole  plan.'""'  The  Senate  then 
quickly  passed  the  bUl  by  a  margin  of  49  to 
16.'" 

The  bin  moved  to  the  House.  There  It  rest- 
ed for  six  weeks  on  the  Si>eaker's  desk. 
Monroney  and  Dlrksen  used  their  consider- 
able skills  In  attempting  to  negotiate  the 
conditions  of  Its  movement  to  the  House 
floor  where  It  enjoyed  majority  support. 
Speaker  Raybum,  despite  earlier  support  for 
reform,  recognized  la  the  bill  extensive  chal- 
lenges to  his  autonomy.  Policy  committees 
would  rationalize  the  murky  decision-mak- 
ing process  and  fix  accountability.''^  The 
House  of  that  day,  far  more  than  the  Senate, 
was  controlled  by  Its  leadership.  Rayburn  re- 
alized that  procedural  uncertainty  worked  to 
his  advantage.  Establishment  of  party  policy 
committees  would  undermine  that  advan- 
tage and  strike  at  his  power  to  resolve  dif- 
ficulties by  appointing  special  committees  or 
deciding  among  various  disputants. 

The  bill's  managers  reluctantly  agreed  to 
the  Speaker's  condition  that  the  policy  com- 
mittee provision  must  be  dropped.  They  ex- 
ercised a  bit  of  political  legerdemain  by  cut- 
ting In  half  the  flve-thousand-dollar  salary 
Increase  and  then  granting  each  member  a 
tax-free  twenty-flve-hundred-dollar  "expense 
allowance."  Galloway  called  Raybum's  elev- 
enth hour  maneuvers  'an  astonishing  piece 
of  political  piracy  ...  a  travesty  on  the 
democratic  process.'"" 

On  Thursday.  July  25.  1946,  as  a  second 
atomic  test  took  place  at  Bikini,  Monroney 
and  Dlrksen  resisted  a  hailstorm  of  floor 
amendments  to  secure  House  passage  by  a 
vote  of  229  to  61.''*  Senator  La  FoUette  was 
then  faced  with  a  major  tactical  decision.  If 
he  tried  to  reconcile  the  Senate  bill  with  the 
weaker  House  version,  It  would  have  spelled 
certain  defeat  for  the  entire  program.  He  had 
simply  run  out  of  time.  The  following  day, 
members  were  beginning  to  drift  away  from 
the  sweltering  capital.  Soon,  Congress  would 
probably  lack  the  necessary  quorum  to  con- 
tinue Its  work.  La  FoUette,  therefore,  pre- 
sented the  weaker  bill  on  July  26,  and  the 
Senate  readily  agreed  to  It.  Several  days 
later,  on  August  2,  President  Truman  signed 
the  measure,  calling  it  "one  of  the  most  sig- 
nificant advances  In  the  organization  of  Con- 
gress" since  Its  establishment.''* 

Mr.  President,  I  shall  now  turn  briefly  to  a 
discussion  of  the  short-term  accomplish- 
ments of  this  landmark  piece  of  legislation. 
Its  framers  had,  as  I  have  indicated,  three 
basic  objectives.  These  Included  a  fimdamen- 
tal  streamlining  of  the  committee  structure, 
development  of  a  professional  staff,  aind 
greater  legislative  control  of  the  federal 
budget  process.  The  reorganization  act  suc- 
ceeded for  the  most  part  In  the  first  two 
areas  and  faUed  In  the  latter.  The  measure, 
despite  Its  supporters'  earlier  hopes,  did  not 
address  matters  of  floor  procedure  or  struc- 
tural changes  In  relations  between  the  legis- 
lative and  executive  branches.''* 

The  act  sought  to  reduce  the  jurisdictional 
confusion  that  resulted  from  a  proliferation 
of  committees.  It  did  so  In  two  ways.  First, 
It  eliminated  obsolete  conmilttees  and  con- 
solidated others.  This  reduced  the  number  In 
the  Senate  from  thirty-three  to  fifteen,  and 
In  the  House  from  forty-eight  to  nineteen. 
Under  the  act,  senators  were  assigned  two 
committees  Instead  of  as  many  as  nine.  Rep- 
resentatives served  on  one  instead  of  five.  Of 
course,  the  reduclon  In  the  number  of  stand- 
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lag  committees  was  offset  by  an  expansion  In 
the  number  of  subcommittees,  but  the  re- 
formers contended,  with  some  merit,  that 
members  would  be  able  to  concentrate  their 
energies  In  more  carefully  focused  subject 
areas.  The  Senate  sought  to  prohibit  estab- 
lishment of  special  committees,  but  the 
House  successfully  fought  that  provision  In 
the  act's  final  version;  nonetheless,  both 
chambers  severely  limited  the  creation  of 
special  committees.  In  1946,  there  were 
twelve  such  panels  In  Congress.  Three  years 
later,  only  one  existed.  The  reorganization 
act  also  sought  to  reduce  jurisdictional  con- 
fusion by  carefully  defining  each  commit- 
tee's legislative  responsibilities.  For  the 
Senate,  these  definitions  were  incorporated 
Into  Rule  25  of  the  Senate's  rules. 

In  a  move  to  restrain  autocratic  chairmen, 
the  act  required  committees  to  set  regular 
meeting  days,  to  open  a  majority  of  sessions 
to  the  public,  and  to  keep  transcripts  of 
hearings.  Committee  chairmen  were  obli- 
gated to  bring  bills  to  a  final  vote,  and  to  en- 
sure that  measures  approved  with  a  majority 
of  committee  members  present  be  reported 
promptly  to  their  respective  houses.  Wit- 
nesses were  directed  to  submit  written  testi- 
mony In  advance  of  their  appearance  before 
committees,  thereby  allowing  members  suffi- 
cient time  to  prepare  questions. 

The  act's  second  major  contribution  was  to 
expand  and  Improve  the  quality  of  commit- 
tee professional  staff.  It  authorized  each 
standing  committee  to  appoint  four  profes- 
sional and  six  clerical  suff  members.  Pre- 
viously, committee  staffs  had  divided  their 
labors  between  committee  work  and  con- 
stituency services  for  individual  members. 
The  change  promoted  growth  of  technical  ex- 
pertise that  reinforced  Congress'  investiga- 
tory role  in  the  years  following  World  War 
n.  To  further  strengthen  congressional  staff 
resources,  the  act  upgraded  the  Legislative 
Reference  Service  to  a  separate  department 
within  the  Library  of  Congress,  doubled  Its 
appropriation,  and  provided  for  creation  of  a 
staff  of  senior  specialists  In  subject  fields 
roughly  equivalent  to  those  of  the  standing 
committees.  Significantly,  these  specialists 
were  to  be  paid  at  a  rate  comparable  to  that 
of  their  counterparts  In  the  executive 
branch.  Finally,  the  act  expanded  the  bill 
drafting  service  available  through  the  office 
of  Legislative  Counsel.  It  Is  important  to 
note  here  the  Indlspensablllty  of  such  a  facil- 
ity for  ensuring  Congress  independence  of 
executive  dictation.'''' 

The  principal  falling  of  the  1946  Legislative 
Reorganization  Act  came  In  Its  efforts  to 
provide  more  effective  control  of  the  federal 
budget  process.  The  measure  established  a 
Joint  Budget  Committee,  consisting  of  the 
members  of  the  Senate  and  House  Appropria- 
tions committees  and  the  Senate  Finance 
and  House  Ways  and  Means  committees. 
That  panel  was  given  responsibility  for  pre- 
paring annual  estimates  of  federal  receipts 
and  expenditures.  These  estimates  were  to  be 
tied  to  a  concurrent  resolution  placing  a 
limit  on  annual  appropriations.  Unfortu- 
nately, the  joint  committee,  with  more  than 
one  hundred  members,  proved  too  unwleldly 
to  operate  effectively.  It  was  unable  to  ob- 
tain accurate  spending  estimates  early 
enough  In  each  fiscal  year  to  apply  them  to 
specific  agency  funding  requests.  Con- 
sequently, this  procedure  was  abandoned 
after  1949.  In  the  decade  that  followed,  the 
Senate,  on  five  different  occasions,  passed 
legislation  to  reestablish  the  Joint  commit- 
tee, but,  each  time,  the  House  defeated  the 
measure  as  a  threat  to  the  prerogatives  of  Its 
Appropriations  Committee.'" 


The  Legislative  Reorganization  Act  of  1946 
contained  a  number  of  other  Important  re- 
forms. Including  a  pay  Increase  for  members, 
bringing  their  salaries  from  $10,000  to  $12,500 
per  year,  and  a  $2,500  tax-free  expense  allow- 
ance. It  also  finally  brought  members  under 
the  provisions  of  the  Civil  Service  Retire- 
ment Act:  It  created  the  Dally  Digest  section 
of  the  Congresiional  Record,  and  It  estab- 
lished a  procedure  for  the  registration  of  lob- 
byists, requiring  them  to  file  quarterly 
spending  reports  with  the  secretary  of  the 
Senate  and  the  clerk  of  the  House. 

There  were  several  reforms,  desired  by  the 
Senate  and  opposed  by  the  House,  that  were 
dropped  from  the  final  version  but  Imme- 
diately embodied  In  subsequent  legislation. 
The  first  was  a  provision  for  establishing 
Senate  majority  and  minority  policy  com- 
mlttees.'"'  A  second  Important  reform  per- 
mitted senators,  for  the  first  time,  to  hire 
administrative  assistants. 

Mr.  President,  the  significance  of  the  Leg- 
islative Reorganization  Act  of  1946  Is  that  It 
began,  rather  than  completed,  a  process  of 
Institutional  self-evaluation  that  continues 
today.  The  process  It  set  In  motion  led  to  the 
establishment  In  1965  of  another  Joint  Com- 
mittee on  the  Organization  of  Congress, 
chaired  by  Mike  Monroney  who.  by  then,  had 
moved  to  the  Senate.  The  work  of  that  body 
came  to  fruition  with  the  passage  of  the  Leg- 
islative Reorganization  Act  of  1970  and  other 
reforms  that  I  shall  discuss  at  another  time 

Several  Major  Legislative  Reorganiza- 
tion lNiTi.\TivEs  Since  Passage  of  the  1946 
LRA 

The  Legislative  Reorganization  Act  of  1946. 
the  first  comprehensive  revision  of 
Congress's  organization  and  operation,  was 
the  product  of  extensive  hearings  conducted 
by  the  Joint  Committee  on  the  Organization 
of  Congress.  This  panel  was  chaired  by  Sen- 
ator Robert  LaFoUette  of  Wisconsin  with 
Representative  A.S.  'Mike"  Monroney  of 
Oklahoma  as  vice  chairman.  A  primary  ob- 
jective of  the  1946  Act  was  to  modernize  Con- 
gress to  meet  contemporary  challenges,  such 
as  workload  Increases  and  the  expansion  of 
presidential  authority.  The  Act's  major  fea- 
tures include  a  reduction  In  the  number  of 
House  and  Senate  standing  committees,  the 
provision  of  permanent  professional  and  cler- 
ical aides  for  committees,  a  requirement 
that  committees  exercise  'continuous 
watchfulness"  of  the  executive  branch,  the 
preparation  of  a  legislative  budget,  and  the 
registration  of  lobbyists.  Since  the  passage 
of  the  1946  Act,  the  House  and  Senate,  jointly 
or  separately,  have  established  panels  to 
study  and  recommend  ways  to  strengthen 
the  legislative  branch.  Several  major  reorga- 
nization initiatives  Include: 

THE  1965  joint  COMMITTEE  ON  THE 
ORGANIZA'nON  OF  THE  CONGRESS 

In  1965,  Congress  established  the  Joint 
Committee  on  the  Organization  of  the  Con- 
gress, co-chalred  by  Senator  A.S.  "Mike" 
Monroney  of  Oklahoma  (the  veteran  of  the 
1945  panel)  and  Representative  Ray  J.  Mad- 
den of  Indiana,  to  conduct  another  major  in- 
trospective review  of  legislative  organization 
and  operations.  Created  during  a  climate  of 
concern  about  Congress's  effectiveness,  the 
work  of  the  Joint  Committee  eventually  cul- 
minated In  passage  of  the  Legislative  Reor- 
ganization Act  of  1970.  Three  broad  themes 
characterized  the  1970  Act:  open  Congress  to 
further  public  visibility,  strengthen  Its  deci- 
sionmaking capacities,  and  augment  minor- 
ity rights.  For  example,  the  1970  Act  pro- 
vided for  recorded  teller  votes  In  the  House's 
Committee  of  the  Whole,  allowed  minority 


party  conunlttee  members  to  call  their  own 
witnesses  during  a  day  of  hearings,  estab- 
lished the  Senate  Committee  on  Veterans' 
Affairs,  and  enlianced  the  research  capabili- 
ties of  the  two  legislative  support  agencies. 

HOUSE  SELECT  COMMITTKE  ON  COMMTTTEES. 
1973-1974 

In  1973,  the  House  created  a  Select  Com- 
mittee on  Committees  (headed  by  Represent- 
ative Richard  Boiling  of  Missouri)  to  com- 
prehensively review  the  House's  committee 
structure.  The  committee  realignment  plan 
devised  by  the  Boiling  Committee  sought  to 
balance  committee  workloads,  limit  Member 
assignments,  and  consolidate  related  juris- 
dictions Into  a  single  committee.  In  addi- 
tion, the  reorganization  plan  strengrthened 
the  oversight  function,  granted  the  multiple 
referral  authority  to  the  Speaker,  and  aug- 
mented committee  staffs.  In  the  end,  the 
House  rejected  the  major  consolidation  of 
committee  Jurisdictions,  but  It  adopted  dis- 
crete jurisdictional  changes,  proposals  that 
augmented  the  Sjieaker's  authority,  commit- 
tee staff  Increases,  oversight  Improvements, 
and  a  bipartisan  leadership  recommendation 
for  the  early  organization  of  the  House. 

COMMISSION  ON  THE  OPERATION  OF  THE  SENATE. 
1975-1976 

In  1975.  the  Senate  adopted  a  resolution 
sponsored  by  Senator  John  Culver  of  Iowa  (a 
member  of  the  Boiling  Committee)  to  estab- 
lish a  blue-ribbon,  private  citizens'  ipanel  to 
conduct  a  comprehensive  review  of  Senate 
administration,  management,  information 
sources,  public  communications,  use  of  Sen- 
ators' time,  oversight  and  foresight,  space 
availability  and  utilization,  and  ancillary 
topics.  Chaired  by  former  Senator  Harold 
Hughes  of  Iowa,  the  Commission  submitted 
Its  final  report  on  December  31.  1976.  Based 
on  Interviews,  hearings,  and  staff  studies, 
the  Commission's  final  report  Identified 
•elements  that  can  help  to  Improve  the  ef- 
fectiveness of  the  Senate."  Since  the  Com- 
mission Issued  Its  recommendations,  the 
Senate  has  acted  to  Implement  some  of 
them.  For  Instance,  the  Commission  pro- 
posed that  the  Senate  organize  Itself  before 
the  beginning  of  each  Congress.  Both  Senate 
parties  now  conduct  early  organizing  ses- 
sions. 

HOUSE  COMMISSION  ON  ADMINISTRATIVE 
REVIEW.  1976-1977 

In  the  midst  of  ethical  controversies  and 
concern  about  the  House's  internal  adminis- 
tration. Representatives  voted  to  create  a 
mixed  Member-general  public  Commission 
on  Administrative  Review  (headed  by  Rep- 
resentatlve  David  Obey  of  Wisconsin)  to 
study  and  recommend  ways  to  Improve  the 
House's  administrative  services,  to  enhance 
use  of  the  time  available  to  Members,  and  to 
insure  Integrity  In  the  conduct  of  the 
House's  legislative  business.  The  Commis- 
sion's financial  ethics  package  was  substan- 
tially approved  by  the  House.  Other  Commis- 
sion recommendations,  such  as  the  cen- 
tralization of  diverse  administrative  matters 
Into  a  new  Office  of  House  Administrator  and 
the  formation  of  another  Select  Committee 
on  Cormnlttees.  were  turned  down  by  the 
House.  Still  other  Commission  proposals  to 
streamline  House  scheduling,  such  as  an  an- 
nual schedule  of  district  work  periods,  were 
Implemented  by  the  central  leadership. 

TEMPORARY  SELECT  COMMITTEE  TO  STUDY  THE 
SENATE  COMMITTEE  SYSTEM.  1976-1977 

In  March  1976.  the  Senate  created  a  Select 
Committee,  headed  by  Senator  Adlal  Steven- 
son of  Illinois,  to  conduct  a  thorough  review 
of  the  Senate's  committee  structure  and  to 


make  recommendations  for  Its  improvement,  capable  of  revamping  its  internal  procedures,  leadership  of  the  late  Senator  Adlai 
After  the  Select  Committee's  reorganization  processes,  and  operations.  However,  nearly  Stevenson,  III.  As  a  result  of  our  ef- 
plan  was  reviewed  and  amended  by  the  Rules  thirty  years  have  passed  since  the  legislative  forts  and  recommendations,  the  Senate 
and  Administration  Committee,  the  Senate  branch  conducted  a  systematic  and  com-  nagged  legislation  that  resulted  In 
in  1977  adopted  the  most  significant  restruc-  prehensive  examination  of  its  operation  and  1~.  inHBrilrt-lnna.1  rhanees  In  the 
turlng  of  Its  committee  since  passage  of  the  organization.  Given  contemporary  chal-  "^^'^.,i'^!^„,J.°Iit^  ^^^^ 
1946  LRA.  For  example,  there  was  a  reduc-  lenges  wrought  by  the  "new  world  order,"  it  committee  structure.  With  a  few  excep- 
tion in  the  number  of  standing  committees  may  be  time  once  again  for  Congress  to  focus  tlons,  these  changes  are  Still  in  euect 
(Aeronautical  and  Space  Sciences,  District  on  its  capabilities  for  effective  governance.  today. 

of  Columbia,  and  Post  Office  were  abolished)  Mr.  DOMENICI.  Mr.  President,  It  is  a  I  learned  a  great  deal  from  this  expe- 

and   broad   substantive   jurisdictions   were  pleasure     to     join    my    distinguished  rience.  One  of  the  most  Important  ele- 

consolidated  to  promote  comprehensive  pol-  jjQugg  and  Senate  colleagues  today  to  ments  was  that  our  Institutional  struc- 

icymaKlng.  support  an  examination  of  our  congres-  ture  could  be  adjusted  to  address  the 

Housp  SELECT  COMMITTEE  ON  coMMrTTBES,  gjonal  Structure.  amalgamation    of    demands,    expecta- 

"■™~^*''  This  is  a  fairly  straight  forward  ef-  tions,   and   duties.    Second,   I   learned 

Jurisdictional  fragmentation,  especially  In  ^^^^   ,pj^.g  j^^^^  Committee  on  the  Or-  that  this  Is  an  evolving  process  that 

^t»,'°.r/';^.*r,^f.V^'ltZ.tre  ea^'X  to  fanization  of  Congress  is  proposed  be-  demands  periodic  review  and  analysis, 

r^thef  Hourl'fJ^rtTcolS^irt::  r^g^.  cause  responsible  lawmakers  and  citi-  which  has  happened  numerous  times 

nization.  In  1979.  a  second  Select  Committee  zens  alike  recognize  there  is  a  need  to  since   this   legislation   was   passed   in 

on  Committees  (chaired  by  Representative  be  more  effective.  1977. 

Jerry  Patterson  of  California)  was  estab-  Our    country    is    faced    with    many  Therefore,  today  we  are  recommend- 

lished  to  recommend  changes  in  the  commit-  pressing  social  and  economic  demands  ing  that  we  again  examine  many  of 

tee  system.  The  Select  Committee  adopted  ^.jjat  merit  serious  and  reasoned  atten-  these  important  issues  and  provide  rec- 

an  Incremental  approach  to  change  and  pro-  ^^^^  Consequently,  Congress  has  an  ex-  ommendations  for  reforming  some  of 

posed  that  the  House  create  a  new  EnerRr  ^^aordinary     responsibility     for     bal-  our  procedures  and  systems.  While  we 

teTs'SSe^o^ther'c^^^^^  ancing  citizens'  expectations  with  its  will  address  numerous  issues,  I  have 

on    sXoSiiuee    aSmente     tmiSi^  own  ability  to  respond  in  an  efficient  two  areas  that  I  believe  merit  atten- 

ments  In  committee  scheduling  to  reduce  and  productive  manner.  tion. 

meetli«  conflicts,  and  extra  office  space  in  We  are  suggesting  that  operationally  First,  I  have  a  very  special  interest 

the  Capitol.  In  the  end,  the  House  failed  to  we  probably  should  and  can  do  better,  in    how    this    country    addresses    its 

adopt  any  of  the  Select  Committee's  propos-  When  I  came  to  the  Senate  almost  20  science  and  technology  Issues  and  poli- 

als.  years  ago,  I  remember  being  astounded  cies.    In   many   respects,    science   and 

STUDY  GROUP  ON  SENATE  PRACTICES  AND  that  the  U.S.   Senate  did  not  have  a  technology  Is  the  primary  repository 

PROCEDURES,  1982-1983  systemlc  or  formal  process  for  review-  and    indicator    of   our    socioeconomic 

In  the  wake  of  continuing  controversy  over  j^g  the  U.S.  budget— that,  in  fact,  we  health  and  growth.  However,  as  stated 

inefficiencies  In  Senate  operations    a  two-  j,q^j^  j^^,.   coordinate   our  taxing  and  well  in  the  Carnegie  Commission's  re- 

ri"°Re?'l9'2)''To"'pXrSSSoJeSeS'  spending  policies.  This  problem  was  ad-  port  on  Science,  Technology,  and  Gov- 

Former  Senators  Abral^m  RlblSff  of  Con-  dressed  by  The  Joint  Study  Committee  ernment: 

nectlcut  and  James  Pearson  of  Kansas  com-  on  Budget  Control,  and  legislation  sub-  Because  authority  In  Congress  Is  highly  de- 
posed the  Study  Group.  In  1983,  they  submit-  sequently  created  the  Congressional  centralized,  examining  science  and  tech- 
ted  their  report  to  the  Rules  and  Admlnls-  Budget  Office  and  the  House  and  Sen-  nology  as  a  whole  and  coordinating  the  often 
tratloB  Committee;  the  report  suggested,  ate  Budget  Committees.  overlapping  activities  of  the  many  conmilt- 
among  other  things,  that  limits  be  placed  on  ^go  looking  back  20  years  ago,  I  re-  tees  and  subcommittees  with  science  and 
filibusters,  that  a  permanent  Senate  Presld-  member  beine  astounded  by,  as  well  as  technology-related  responsibilities  are  often 
ing  Officer  be  elected,  that  the  Senate  con-  H^Twe  of  mv  fellow  colleagues  who  difficult.  ...  This  decentralization  of  re- 
solldate  Its  committees  into  fewer  units,  and  ^,5,"!^^  thT^rnnlmnHrnf  3c<f  who  sponsiblUty  makes  the  exchange  of  scientific 
that  the  budget  process  be  simplified.  The  mastered  the  multitude  of  tasks  who  ^^^  technical  information  among  commlt- 
Study  Group's  proposals  were  the  subject  of  understood  the  overlapping  jurlsaic-  ^ggg  a^d  subcommittees  In  both  houses  of 
a  hearing,  but  the  Senate  took  no  formal  ac-  tions  of  the  committees  and  sub-  congress  a  particular  challenge.  It  also  pre- 
tlon  on  Its  package  of  recommendations.  committees,  and  who  comprehended  sents  challenges  to  those  In  the  scientific 
TEMPORARY  SELECT  coMMTTTEE  TO  STUDY  THE  the  ofteh  erratic  but  apparently  effec-  community  who  desire  to  stay  Informed  of 
SENATE  COMMTTTEE  SYSTEM,  1984  tive  floor  procedures.  It  did  not  take  congressional  S&T-related  activities  and  to 

m  June  1984.  the  Senate  established  an-  me   too   long  to  learn,   however,   that  l^f;^,':t°fTLT^L^.tIf^     information 

other  Select  Committee  to  recommend  Im-  there    was    mounting    frustration    and  ^°  legisiaiors,  anu  meir  sum. 

provements  in  the  operation  of  the  conunit-  concern.  ^^  ^^  "^^  ^°P®  ^^^^  ^®  °*"  begin  to 

tee  system.  Senator  Dan  Quayle  of  Indiana  j^  fact,  these  lawmakers  were  having  take  a  serious  and  reasoned  look  at 

was  named  the  panel's  chairman.  In  Decern-  ggrjous   problems   juggling   the   leglti-  this  issue.  Considerable  examination  of 

ber    1884.    the    panel    submitted    Its    ^c  demands  of  their  work  while  try-  this  problem  has  already  been  accom- 

coZTtfe'TsslSnen^S^itTtrs   Silt  in.  to  address  simultaneously  a  com-  P^fi-l^^^.^J^^XS"'^^^^^^ 

ing  requirement  Imposed  by  the  Stevenson  prehensive    and    often   conflicting   na-  Science,  ^echjio  ogy^  and  Govemment 

Committee).  In  addition,  the  Select  Commit-  tlonal  policy  agenda.  As  a  newly  elect-  and  I  am  hopeful  we  will  be  able  t<J 

tee  proposed  formation  of  a  Joint  Intel-  ed  Senator,  ranking  99th  in  seniority,  I  draw  upon  their  expertise  and  counsel 

Ugenoe  Oversight  Committee,  a  procedure  to  may   have   felt   some   solace    knowing  in  this  process. 

restrict  the  offering  of  non-germane  amend-  ^j^at  veteran  lawmakers  were  sharing  My  second  area  of  Interest  is  that  we 
ments  and  certain  debate  limitations  to  curb  concerns  However  it  did  little  to  examine  how  Congress  utilizes  Its  spe- 
some  filibusters.  When  the  99th  Congress  alleviate  mv"  fear  that  I  simply  could  cific  support  agencies:  the  Congres- 
convened  (1985),  some  progress  was  made  In  aiieviate  my  lear  Liutu  i  oiiuyi^  ^uuiu  TJ„>)B-Pt-  Offirp  the  General  Ac- 
reducing  the  number  of  committee  assign-  not  accompl  sh  the  goals  I  had  set  for  sic^nal  Budget  Office  the  General  Ac 
ments  Mr  Senator  myself,  let  alone  meet  the  basic  expec-  counting  Office,  the  omce  oi  lecn- 
Needless  to  say.  there  have  been  many  tatlons  of  the  people  of  New  Mexico.  nology  Assessment,  and  the  Congres- 
other  institutional  reorganization  initiatives  Subsequently,  the  undercurrent  of  sional  Research  Service, 
since  the  1946  LRA..  Several  come  quickly  to  discontent  resulted  in  numerous  com-  Over  the  years  we  have  come  to  rec- 
mlnd:  the  various  budget  acts,  the  War  Pow-  missions  and  task  forces  to  assess  our  ognize  that  we  must  have  technical  and 
ers  Resolution,  campaign  finance  changes,  procedures  and  overall  operations.  In  analytical  support  to  help  us  in  our  de- 
the  televising  of  House  and  Senate  fioor  ses-  1975  I  was  asked  to  serve  on  the  bipar-  cisionmaking.  Over  the  years,  these 
"^^nvc'^^^Sa^^^^^imS^mcJ^t^^"'^  tlsan  Temporary  Select  Committee  to  support  agencies  have  been  responsive 
IJnlr^  n^^s^TSi^^cerCoiSr^^  S  Study  the  Senate  Committee  System.  I  and  in  many  ways  have  contribute.^ 
short,  is  not  some  "creaky  institution"  in-  was  fortunate  to  serve  under  the  able  signficantly    to    a    sounder    national 
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agenda.  At  the  same  time,  how  we  in 
Congress  use  these  services  and  how 
well  these  entitles  can  respond  to  our 
Increasing  demands  and  needs  should 
be  analyzed.  To  be  frank,  there  appears 
to  be  a  duplication  of  services  and 
overlapping  responsibilities  among 
these  organizations. 

A  multitude  of  options  for  data  and 
technical  assistance  Is  often  seen  as  ad- 
vantageous. However,  this  is  not  al- 
■  ways  the  case.  The  issue  of  quality  con- 
trol, adequate  review  and  analysis  of 
the  findings,  and  the  overall  general  ef- 
ficiency of  the  organizations  in  rela- 
tion to  their  work  for  Congress  should 
be  reviewed.  With  dwindling  resources, 
and  concomitant  increases  in  our  and 
their  workloads,  it  makes  only  good 
sense  to  e.xamine  how  we  can  stream- 
line and  improve  our  partnerships. 

Mr.  President,  this  commission  Is 
most  fortunate  to  be  able  to  draw  upon 
previous  efforts  of  other  congressional 
groups'  analyses  and  recommendations 
The  Committee  on  Rules  and  Adminis- 
tration is  to  be  commended  for  Its  fine 
1988  ■Report  on  Senate  Operations.  " 
and  I  believe  we  will  be  able  to  use 
these  recommendations  as  a  baseline 
for  our  own  deliberations 

Given  what  we  elected  officials  want 
and  need  to  do  to  address  the  multiple 
and  complex  issues  of  this  country,  as 
well  as  fulfill  what  I  believe  the  Amer- 
ican public  expects  of  us.  I  have  gladly 
joined  this  effort  to  assess  our  congres- 
sional operations.  Hopefully,  in  the 
short  timeframe  we  have  to  do  this  ex- 
amination, particularly  m  light  of  the 
complexities  Involved,  we  can  provide 
some  thoughtful  and  workable  rec- 
ommendations. 

Moreover,  we  are  In  a  very  favorable 
position  to  assess  the  important  rela- 
tionships between  both  Houses  of  Con- 
gress. We  have  mutual  objectives  in 
common:  We  all  believe  we  owe  It  to 
the  American  public  to  be  as  respon- 
sive and  effective  as  possible.  This 
commisson  will  do  its  best.  I  hope  our 
efforts  will  result  in  valuable  and  con- 
crete proposals  for  a  system  that  once 
again  merits  some  change.  Thank  you. 


cess  of  three  days)  to  a  day  certain,  or  for 
adjournment  sine  die 


SENATE  CONCURRENT  RESOLU- 
TION 58— WAIVING  PROVISIONS 
OF  THE  LEGISLATIVE  REORGAN- 
IZATION ACT 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to. 
S.  CON.  RES.  58 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorgaoilzatlon  Act  of  1946  (2 
U.S.C.  198).  as  amended  by  section  461  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510;  84  SUt.  1193),  the  Senate  and 
the  House  of  Representatives  shall  not  ad- 
journ for  a  period  In  excess  of  three  days,  or 
adjourn  sine  die,  until  both  Houses  of  Con- 
gress have  adopted  a  concurrent  resolution 
providing  either  for  an  adjournment  (In  ex- 


163— TO 
RULES 


SENATE    RESOLUTION 

AMEND  THE  STANDING 

OF  THE  SENATE 

Mr.  DOLE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res  163 

Resolved.  Rule  XXXVII  of  the  Standing 
Rules  of  the  Senate  Is  hereby  amended  to 
add  a  new  paragraph  as  follows: 

■Norwlthsundlng  section  SOKoi  of  Title  V 
of  the  Ethics  In  Government  Act  of  1978  as 
amended,  honoraria  may  be  paid  on  behalf  of 
a  Member,  officer  or  employee  of  the  United 
States  Senate  to  a  charitable  organization, 
without  any  restriction  on  the  amount  of 
such  honoraria. 

No  honoraria  paid  on  behalf  of  a  Member, 
officer  or  employee  of  the  United  States  Sen- 
ate shall  be  made  to  a  charitable  organiza- 
tion from  which  such  Individual  or  a  parent, 
sibling,  spouse,  child  or  dependent  relative  of 
such  individual  derives  any  financial  b-^ne- 
flt." 


WTiereas  William  H.  Webster  provided  the 
Central  Intelligence  Agency  with  outstand- 
ing direction  In  a  period  of  unprecedented 
world  change  and  left  the  Agency  well-posi- 
tioned to  confront  the  challenges  of  the 
1990's  and  beyond; 

Whereas  William  H.  Webster  provided  ex- 
cellent leadership  to  the  national  Intel- 
ligence community's  critical  contribution  to 
the  historic  victory  In  Operation  Desert 
Storm;  and 

Whereas  William  H.  Webster  has  earned 
the  deep  respect,  admiration,  and  trust  of 
the  highest  officials  In  the  executive  and  leg- 
islative branches  of  our  Government,  and 
particularly  of  the  present  and  former  mem- 
bers of  the  Intelligence  Committees  of  the 
Senate  and  the  House  of  Representatives  for 
his  unstinting  honesty  and  Integrity  In  the 
service  of  his  country:  Now  therefore,  be  It, 

Resolved,  That  on  the  occasion  of  his  re- 
tirement from  federal  service,  the  United 
States  express  and  record  Its  deep  apprecia- 
tion to  William  H.  Webster  for  his  exception- 
ally distinguished  service  to  the  federal  Judi- 
ciary, to  the  Federal  Bureau  of  Investiga- 
tion, to  the  Central  Intelligence  Agency,  to 
the  national  Intelligence  community,  and  to 
the  people  of  the  United  States. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  164— TO  COM- 
MEND WILLIAM  H  WEBSTER  FOR 
EXCEPTIONALLY  DISTINGUISHED 
SERVICE  TO  THE  UNITED 
STATES 

Mr  BOREN  (for  himself.  Mr  MfH- 
KOWSKi.  Mr.  Ch.\fee.  Mr.  D'AM.->iTO.  Mr 
Danforth.  Mr.  DeConcini.  Mr.  Glenn. 
Mr  Gorton.  Mr.  Rudm.\n.  and  Mr. 
W.\RNER)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S  RES  164 
Whereas  William  H.  Webster  has  served  his 
Nation  with  exceptional  dedication,  honor 
and  distinction  for  over  25  years  and  has 
been  appointed  to  important  federal  posi- 
tions by  five  different  Presidents; 

Whereas  William  H.  Webster  began  his  ex- 
traordinary public  service  as  lieutenant  in 
the  United  States  Navy  In  World  War  II  and 
the  Korean  War  before  becoming  the  United 
States  Attorney  for  the  Eastern  District  of 
Missouri  In  1960; 

Whereas  William  H.  Webster  continued  his 
selfless  devotion  to  public  service  as  a  Judge 
of  the  United  States  District  Court  for  the 
Eastern  District  of  Missouri  and.  subse- 
quently, as  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  Eighth  Clrcu't; 

Whereas  William  H.  Webster  ser\ed  with 
unparalleled  probity  and  effectiveness  as  Di- 
rector of  the  Federal  Bureau  of  Investigation 
for  nine  years; 

Whereas  William  H.  Webster's  commit- 
ment to  competent  and  professional  adminis- 
tration and  his  profound  sense  of  moral  and 
legal  propriety  were  crucial  In  enabling  the 
Federal  Bureau  of  Investigation  to  make 
major  achievements  In  the  areas  of  counter- 
intelligence and  counterterrorlsm.  and  In 
combatting  government  corruption  and  orga- 
nized crime; 

Whereas  William  H.  Webster  brought  an 
extraordinary  Integrity  and  dedication  to 
principle  and  the  rule  of  law  to  the  Central 
Intelligence  Agency  during  a  troubled  period 
and  restored  public  and  congressional  con- 
fidence In  that  critical  Institution; 


NATIONAL  DEFENSE 
TION  ACT,  FISCAL 
AND  1993 


AUTHORIZA- 
YEARS     1992 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  948 

Mr.  ROTH  (for  himself.  Mr.  Kennedy, 
Mr.  McConnell,  Mr.  Bingaman,  and 
Mr.  LEAHY)  proposed  an  amendment  to 
the  bill  (S.  1507)  to  authorize  appropria- 
tions for  fiscal  years  1992  and  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  years 
for  the  Armed  Forces,  and  for  other 
purposes,  as  follows: 

On  page  112,  between  lines  17  and  18,  Insert 
the  following  new  section: 

SEC.  830.  AUTHORIZATION  FOR  THE  ASSIGNMENT 
OF  FEMALE  MEMBERS  OF  THE 
ARMED  FORCES  TO  DUTY  IN  COM- 
BAT AIRCRAFT. 

(a)  ARMY.— (1)  Chapter  343  of  title  10.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"i  3M9.  Duties:  female  members;  combat  duty 
"The  Secretary  of  the  Army  may  prescribe 
the  conditions  under  which  female  members 
of  the  Army  may  be  assigned  to  duty  in  air- 
craft that  are  engaged  In  combat  missions.". 
(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  after  the 
item  relating  to  section  3548  the  following 
new  Item: 

"3549.     Duties:     female     members:     combat 
duty.". 

(b)  NAVY  AND  Marine  corps.— Section  6015 
of  title  10.  United  States  Code,  Is  amended  In 
the  third  sentence — 

(1)  by  Inserting  "(a)"  before  the  first  sen- 
tence; 

(2)  by  striking  out  "or  in  aircraft"; 

(3)  by  Inserting  "(other  than  as  aviation  of- 
ficers as  part  of  an  air  wing  or  other  air  ele- 


ment assigned  to  such  a  vessal)"  after  "com- 
bat mlsBlons"; 

(4)  by  inserting  "other"  after  "temporary 
duty  on":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  The  Secretary  of  the  Navy  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Navy  and  Marine  Corps  may 
be  assllmed  to  duty  In  aircraft  that  are  en- 
gaged lii  combat  missions." 

(c)  AIR  FORCE— {1)  Section  8549  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"i  8549.  Duties:  female  members;  combat  duty 
"The  Secretary  of  the  Air  Force  may  pre- 
scribe the  conditions  under  which  female 
members  of  the  Air  Force  may  be  assigned  to 
duty  in  aircraft  that  are  engaged  in  combat 
missions.  ". 

(2)  liie  item  relating  to  section  8549  in 
table  of  sections  at  the  beginning  of  chapter 
843  of  tuch  title  Is  amended  to  read  as  fol- 
lows- 

"8549      Duties:     female    members;     combat 
duty.". 

(d)  Rule  of  Construction.— This  section 
shall  be  construed  only  as  an  expression  of 
an  Intant  of  Congress  to  permit  the  assign- 
ment df  female  personnel  of  the  Armed 
Forces  of  the  United  States  to  duty  In  air- 
craft tHat  are  engaged  In  combat  missions. 

(3)  EFFECTIVE  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  October  1,  1991. 

In  section  2(b),  amend  the  table  of  contents 
by  insartlng  after  the  item  relating  to  sec- 
tion 52$  the  following  new  item: 
Sec.  53().  Authorization  for  the  assignment  of 
female  members  of  the  Armed 
Forces  to  duty  in  combat  air- 
craft. 


applies  under  Department  of  Defense  regula- 
tions or  policies  to  the  assignment  of  women 
to  combat  positions  In  order  to  conduct  such 
test  assignments. 


:.  53C. 


GLENN  (AND  OTHERS) 
.     AMENDMENT  NO.  949 

Mr.  GLENN  (for  himself,  Mr.  McCain. 
Mr.  Nunn,  and  Mr.  Warner)  proposed 
an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

On  puge  112.  between  line  17  and  18.  Insert 
the  following  new  section: 

SEC.  63*.  AUTHORITY  TO  WAIVE  COMBAT  EXCLU- 
SION LAWS. 

(a)  (COMPREHENSIVE  RESEARCH  AND  ANALY- 
SIS Required. —The  Commission  on  the  As- 
slgnmant  of  Women  in  the  Armed  Forces,  es- 
tabllshred  under  section  521,  shall  conduct 
comprahenslve  research  and  analyses  regard- 
ing the  potential  for  women  In  the  Armed 
Forces  to  serve  in  combat  positions. 

(b)  IKFORMATION   NEEDS  TO   BE  DEFINED.— 

The  Commission,  as  a  priority  matter,  shall 
determine  the  types  of  Information  nec- 
essary for  Its  research  and  analysis  that  can 
best  be  obtained  through  the  assignment  of 
women  to  combat  positions  on  a  test  basis. 

(C)  NOTIFICATION  OF  SECRETARY  OF  DEFENSE 
REGARCING    INFORMATION    NEEDS.— The    Com- 

mlssloh  shall  promptly  advise  the  Secretary 
of  Defsnse  of  Its  needs  for  information  deter- 
mined pursuant  to  subsection  (b).  The  Com- 
mission may  request  that  the  Secretary  of 
Defense  require  the  assignment  of  women  to 
combat  positions  on  a  test  basis  In  order  to 
develop  that  information. 

(d)  Waiver  Althority.- The  Secretary  of 
Defense.  In  consultation  with  the  Commis- 
sion, may  conduct  test  assignments  of 
women  to  combat  positions  and  may  waive 
sections  6015  and  8549  of  title  10,  United 
SUtes  Code,  and  any  other  restriction  that 


GORE  AMENDMENT  NO.  950 

Mr.  GORE  proposed  an  amendment  to 
the  bin  S.  1507,  supra,  as  follows: 

On  page  32,  strike  out  line  16  and  all  that 
follows  through  page  44,  line  3,  and  insert  In 
lieu  thereof  the  following: 
SEC.  211.  MISSILE  DEFENSE  ACT  OF  1991. 

(a)  GOAL.— It  is  a  goal  of  the  United  States 
to— 

(1)  provide  highly  effective  surface-based 
theater  missile  defenses  (TMD)  to  United 
States  forward-deployed  and  expeditionary 
armed  forces  and  to  our  friends  and  allies: 

(2)  maintain  strategic  stability;  and 

(3)  continue,  within  the  limits  provided  In 
this  section,  to  carry  out  a  vigorous  program 
of  research  and  development  of  technologies 
relating  to  the  strategic  defense  of  the  Unit- 
ed States  against  attack  by  ballistic  mis- 
siles. 

(b)  I.MPLEMENTAT10N.— 

(1)  IN  GENERAL.— To  Implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
take  the  actions  described  In  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  In  paragraph  (3). 

(2)  Actions  of  the  secretary  of  de- 
fense.— 

(A)  SURFACED-BASEL     TMD     OPTIONS.— The 

Congress  directs  the  Secretary  of  Defense  to 
aggressively  pursue  the  development  of  a 
range  of  advanced  surface-based  TMD  op- 
tions, with  the  objective  of  downselectlng 
and  deploying  such  systems  by  the  mid-1990s. 

(B)  Deployment  plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs.  This  plan,  which 
shall  be  prepared  in  an  unclassified  as  well  as 
a  classified  version,  shall  cover  matters  such 
as  costs,  ability  to  meet  stipulated  threats, 
allied  participation  and  any  ABM  compli- 
ance Issues. 

(3)  Presidential  actions.— Congress  urges 
the  President  to  pursue  discussions  to  secure 
clarifications  to  the  ABM  Treaty,  as  re- 
quired, to  accompany  testing  and  deploy- 
ment of  theater  missile  defenses,  including 
clarification  of  such  matters  as  the  distinc- 
tions to  be  maintained  between  TMDs  and 
anti-ballistic  missile  defenses  (including  the 
interceptors,  radars  and  other  related  sen- 
sors of  such  defenses). 

(c)  Technology  Research.— 

(1)  Anti-balustic  missile  technologies.— 
To  effectively  develop  technologies  relevant 
to  achieving  the  goal  in  subsection  (a)(3),  so 
as  to  provide  future  options  for  protecting 
the  security  of  the  United  States  and  our  al- 
lies and  friends,  robust  research  and  develop- 
ment funding  for  promising  technologies  and 
related  architectures  Is  required. 

(2)  Concepts  other  than  brilliant  peb- 
bles.—The  Secretary  shall  ensure  that  de- 
tailed consideration  will  be  given  to  includ- 
ing among  the  architectures  to  be  prepared 
for  further  study  a  class  of  ground-based  con- 
cepts for  limited  defenses  In  which  spaced- 
based  Interceptors  are  not  Included. 

(3)  Report  and  UMrrATiON.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  comparative 
costs  and  other  tradeoffs  relating  to  archi- 
tectures including  spaced-based  Interceptors 
and  architectures  excluding  spaced-based 
Interceptors.  Not  more  than  50  percent  of  the 
fUnds  authorized  In  subsection  (fK2)(C)  for 


the  Space-Based  Interceptors  program  ele- 
ment In  fiscal  year  1992  may  be  obligated  for 
the  Brilliant  Pebbles  program  until  90  days 
after  submission  of  the  report. 

(d)  Program  Elements.— 

(1)  Exclusive  elements.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  Strategic  Defense  Initia- 
tive: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  APPUCABiLrrY  to  budget  for  fiscal 
years  after  fiscal  year  1992.— The  program 
elements  In  paragraph  (1)  shall  be  the  only 
program  elements  used  In  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  In  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31.  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 

(e)  Research,  Development,  Test,  and 
Evaluation  Objectives.— 

(1)  LiMFTED  defense  SYSTEM.— The  Limited 
Defense  System  program  element  shall  In- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  antlbalUstic  missile  systems  ca- 
pable of  providing  a  highly  effective  defense 
of  the  United  States  against  limited  ballistic 
missile  threats.  Including  accidental  or  un- 
authorized launches  or  Third  World  attacks, 
but  below  a  stipulated  threshold  (to  be  de- 
fined and  Justified  by  the  Secretary  In  a  re- 
port to  the  congressional  defense  commit- 
tees) that  could  bring  into  question  the  sta- 
bility of  United  States  and  Soviet  forces. 
Such  activities  shall  also  include  those  nec- 
essary to  develop  and  test  systems,  compo- 
nents, and  architectures  as  part  of  an  ABM 
Treaty-compliant  defensive  program  within 
the  current  limitations  of  the  1972  ABM 
Treaty. 

(2)  Theater  missile  defenses.— The  Thea- 
ter Missile  Defenses  program  element  shall 
Include  programs,  projects,  and  activities, 
including  those  previously  associated  with 
the  Tachnical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselectlng  and  deploying 
more  capable  TMD  systems  by  the  mid-1990s. 

(B)  Cooperation  with  friendly  and  allied 
nations  In  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Space-based  interceptors.— The 
Space-Based  Interceptors  program  element 
shall  include  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  klnetlc- 
klll  Interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
anti-ballistic  missile  Interceptors. 

(4)  Other  follow-on  systems.— The  Other 
Follow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  provide  highly  effective  defenses  for 
the  future. 
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(5)    RESEARCH     AND    SUPPORT     ACTIVITIES  — 

The  Research  and  Support  Activities  pro- 
gram element  shall  Include  programs, 
projects,  and  activities  which  have  a  primary 
objectives  the  following: 

(A)  The  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sup- 
port to  the  programs,  projects,  and  activities 
within  the  program  elements  referred  to  In 
paragraphs  (1)  through  (4). 

(B)  Innovative  science  and  technology 
projects. 

(C)  The  provision  of  test  and  evaluation 
services. 

(D)  Program  management. 

(f)  FUNDING.— 

(1)  TOTAL  AMOUNT.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992.  not  more  than  $4,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  Specific  amounts  for  the  progra.m 
ELEMENTS.— Of  the  amount  described  in  para- 
graph (1) — 

(A)  not  more  than  $1,550,530,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  $857,460,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defense  pro- 
gram element; 

(C)  not  more  than  $625,383,000  shall  be 
available  for  programs,  projects,  and 
actlvltls  within  the  Space-Based  Intercep- 
tors program  element. 

(D)  not  more  than  $744,609,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  FoUow-On  Systems 
program  element;  and 

(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 

(3)  Reporting  requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secreury  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Stratetlc  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(4)  Transfer  authority.— 

(A)  In  general.— Before  the  submission  of 
the  report  required  under  paragraph  (3)  and 
notwithstanding  the  limitations  set  forth  In 
paragraph  (2).  the  Secretary  of  Defense  may 
transfer  funds  among  the  program  elements 
described  In  paragraph  (2).    ^ 

(B)  Llmitation.— The  total  amount  that 
may  be  transferred  to  or  from  any  program 
element  described  in  paragraph  (2>— 

(I)  may  not  exceed  10  percent  of  the 
amount  provided  In  such  paragraph  for  the 
program  element  from  which  the  transfer  Is 
made;  and 

(II)  may  not  exceed  the  amount  that  re- 
sults In  an  Increase  of  more  than  10  percent 
of  the  amount  provided  In  such  paragraph  for 
the  program  element  to  which  the  transfer  Is 
made. 

(C)  Merger  and  availability.— Amounts 
transferred  pursuant  to  subparagraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  aunounts  to  which 
transferred. 

(g)  Definition.— In  this  section,  the  term 
"ABM  Treaty"  means  the  Treaty  between 


the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Antl-BalUstlc  Missiles,  signed  in 
Moscow  on  May  26,  1972. 


EMERGENCY  UNEMPLOYMENT 
COMPENSATION  ACT 


GORTON  AMENDMENT  NO.  951 

(Ordered  to  He  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (S.  1554)  to  provide  emer- 
gency unemployment  compensation, 
and  for  other  purposes,  as  follows: 

On  page  28.  after  line  22.  Insert 

(d)  Counties  With  significant  Unemploy- 
ment.—If.  with  respect  to  any  period  de- 
scribed In  subsection  (O — 

(1)  the  average  total  rate  of  unemployment 
in  a  county  or  equivalent  subdivision  of  a 
State  equals  or  exceeds  120  percent  of  the  av- 
erage total  rate  of  unemployment  for  the 
State,  and 

(2)  another  period  with  a  higher  applicable 
range  would  be  in  effect  for  such  county,  the 
Governor  of  a  State  may  elect  to  treat  such 
county  as  a  State  for  purposes  of  this  Act  for 
any  week  beginning  after  such  other  period 
and  before  July  4.  1992. 

On  page  28.  line  20,  before  the  comma.  In- 
sert "(or  county)". 
On  page  29    line  1.  stlke     (d) "  and  Insert 

"(C)". 

On  page  36,  line  2,  after  "State"  Insert  "(or 
county)". 


KASTEN  AMENDMENT  NO.  952 

(Ordered  to  lie  on  the  table.) 
Mr.   KASTEN   submitted  an   amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  to  the  bill  S.   1554. 
supra,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
REPEAL  OF  THE  LLTOJHY  EXCISE 
TAX  ON  BOATS. 

It  is  the  sense  of  the  Senate  that— 
(1;  the  luxury  excise  tax  on  boats  has  Im- 
posed  an   unfair  burden   on   boat   workers, 
manufacturers,  and  retailers; 

(2)  the  luxury  excise  tax  on  boats  has 
brought  the  loss  of  up  to  18.000  Jobs  in  the 
boat  building  and  retailing  Industry; 

(3)  middle-class  workers  and  small  busi- 
nesses, not  the  wealthy,  are  harmed  by  the 
tax; 

(4)  the  luxury  excise  tax  on  boats  Is  costing 
the  Government  more  In  lost  Income  tax  re- 
ceipts, payroll  tax  receipts,  additional  unem- 
ployment compensation,  and  compliance  and 
enforcement  costs  than  the  revenue  gen- 
erated by  such  tax  on  boats; 

(5)  the  luxury  excise  tax  forces  small  busi- 
ness people  to  become  tax  collectors  and  en- 
forcers for  the  Internal  Revenue  Service; 

(6)  the  luxury  excise  tax  on  boats  Is  harm- 
ing one  of  America's  strongest  domestic  In- 
dustries and  aiding  our  foreign  competitors; 

(7)  the  luxury  excise  tax  on  boats  Is  con- 
tributing to  the  depth  and  severity  of  the  re- 
cession and  helping  ensure  that  economic  re- 
covery win  be  more  difficult;  and 

(8)  the  House  of  Representatives  should  Im- 
mediately adopt  and  send  to  the  Senate  for 
consideration  legislation  to  repeal  the  lux- 
ury excise  tax  on  boats. 
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MACK  AMENDMENT  NO.  953 

(Ordered  to  lie  on  the  table.) 

Mr.  MACK  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  S.  1554.  supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following 

new  title: 

TITLE  II— CAPITAL  GAINS 

SEC.  aOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Economic 
Growth  and  Venture  Capital  Act  of  1991". 
SEC.   »02.   REDUCTION  IN   INDIVIDUAL  CAPITAL 
GAINS  RATE. 

(a)  General  Rule.— Subsection  (h)  of  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1986 
(relating  to  maximum  capital  gains  rate)  Is 
amended  to  read  as  follows: 

"(h)  Maximum  Capftal  Gains  Rate.— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  Imposed  by  this  section  shall  not  exceed 
the  sum  of — 

"(A)  a  tax  computed  at  the  rates  and  In  the 
same  manner  as  If  this  subsection  had  not 
been  enacted  on  the  taxable  income  reduced 
by  the  net  capital  gain,  plus 

"(B)  a  tax  equal  to  the  sum  of— 

"(1)  7.5  percent  of  so  much  of  the  net  cap- 
ital gain  as  does  not  exceed— 

"(I)  the  maximum  amount  of  taxable  In- 
come to  which  the  15-percent  rate  applies 
under  the  table  applicable  to  the  taxpayer, 
reduced  by 

"(II)  the  taxable  Income  to  which  subpara- 
graph (A)  applies,  plus 

"(11)  15  percent  of  the  net  capital  gain  In 
excess  of  the  net  capital  gain  to  which  clause 
(1)  applies. 

"(2)  Transitional  rule.— In  the  case  of  a 
taxable  year  which  Includes  March  7.  1991. 
the  amount  of  the  net  capital  gain  for  pur- 
poses of  paragraph  (1)  shall  not  exceed  the 
net  capital  gain  determined  by  only  taking 
Into  account  gains  and  losses  properly  taken 
Into  account  for  the  portion  of  the  taxable 
year  after  such  date." 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  170(e)  of  such 
Code  Is  amended  by  striking  "the  amount  of 
gain"  In  the  material  following  subpara- 
graph (B)(ll)  and  inserting  "13/28  (19/34  In  the 
case  of  a  corporation)  of  the  amount  of 
gain". 

(2)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  of  such  Code  Is  amended  by 
striking  "28  percent  (34  percent  In  the  case  of 
a  corporation)"  and  Inserting  "15  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936, 
is  amended  by  striking  "28  percent  (34  per- 
cent In  the  case  of  a  corporation)"  and  In- 
serting "15  percent". 

SEC.  JOS.  REDUCTION  IN  CORPORATE  CAPITAL 
GAINS  RATE. 

(a)  General  rule.— Section  1201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  al- 
ternative tax  for  corporations)  Is  amended 
by  redesignating  subsection  (b)  as  subsection 
(c),  and  by  striking  subsection  (a)  and  insert- 
ing the  following: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then.  In  lieu  of  the  tax  Imposed  by  section  11. 
511.  or  831(a)  (whichever  applies),  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  Imposed  by  such  section)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  Income 
reduced  by  the  net  capital  gain,  at  the  same 
rates  and  In  the  same  manner  as  If  this  sub- 
section had  not  been  enacted,  plus 

"(2)  a  Ux  of  15  percent  of  the  net  capital 
gain. 
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■(b)  tRANsmoNAL  Rtnjs.— In  the  case  of  a 
taxable  year  which  includes  March  7.  1991, 
the  amount  of  the  net  capital  gain  for  par- 
poses  of  subsection  (a)  shall  not  exceed  the 
not  capital  gain  determined  by  only  taking 
into  account  gains  and  losses  properly  taken 
Into  account  for  the  portion  of  the  taxable 
year  after  such  date." 

(b)  TBCHNicAL  Amendments.- 

(1)  Clause  (ill)  of  section  852(b)(3KD)  of 
such  Code  is  amended  by  striking  "66  per- 
cent" and  Inserting  "85  percent". 

(2)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
of  such  Code  are  each  amended  by  striking 
"34  percent"  and  inserting  "15  percent". 

SEC.  204.  REDUCTION  OF  MINIMUM  TAX  RATE  ON 
CAPITAL  GAINS. 

Subparagraph  (A)  of  section  55(b)(1)  of  the 
Internai  Revenue  Code  of  1986  (relating  to 
tentative  minimum  tax)  is  amended  to  read 
as  follows: 

"(A)  the  sum  of— 

"(1)  1$  percent  of  the  lesser  of— 
(I)  tjie  net  capital  gala  (determined  with 
the  adjustments  provided  In  this  part  and  (to 
the  extent  applicable)  the  limitations  of  sec- 
tions l(Si)(2)  and  1201(b)),  or 

"(ID  Eo  much  of  the  alternative  minimum 
taxable  Income  for  the  taxable  year  as  ex- 
ceeds the  exemption  amount,  plus 

"(ID  20  percent  (24  percent  in  the  case  of  a 
taxpayer  other  than  a  corporation)  of  the 
amount  (if  any)  by  which  the  excess  referred 
to  in  clause  (IXII)  exceeds  the  net  capltel 
gain  (at  so  determined),  reduced  by". 

SEC.  206.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERBUNING  GAIN 
OR  LOSS. 

(a)  W  General.— Part  n  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  basis  rules  of  general  appli- 
cation) is  amended  by  inserting  after  section 
1021  the  following  new  section: 

-SEC.  1*22.  INDEXING  OF  CERTAIN  ASSETS  FOB 
PURPOSES  OF  DETERBilNING  GAIN 
OR  LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Except  as  provided  in  para- 
graph (2),  if  an  Indexed  asset  whlcli  has  been 
held  for  more  than  1  year  Is  sold  or  otherwise 
disposed  of.  for  purposes  of  this  title  the  In- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  stock  in  a  corporation,  and 

"(B)  tangible  property  (or  any  Interest 
therein),  which  Is  a  capital  asset  of  property 
used  It  the  trade  or  business  (as  defined  In 
sectlo*  1231(b)). 

"(2)  Certain  peoperty  excluded.— For 
purposes  of  this  section,  the  term  'Indexed 
asset'  does  not  Include — 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  Is  In  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  Interest  In  property. 

"(C)  Net  lease  propekty.- In  the  case  of  a 
lessor,  net  lease  property  (within  the  moan- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  Is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"(E)  Stock  in  cbwpaim  coRPORA'noNS.— 
Stocklm- 


"(1)  an  S  corporation  (within  the  meaning 
of  section  1361), 

"(11)  a  personal  holding  company  (as  de- 
fined In  section  542),  and 
"(111)  a  foreign  corporation, 
"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  is  regularly  TRADED  ON  NA- 
TIONAL or  regional  EXCHANGE.— Clause  (111) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
In  a  foreign  corporation  the  stock  of  which  Is 
listed  on  the  New  York  Stock  Exchange,  the 
American  Stock  Elxchange.  or  any  domestic 
regional  exchange  for  which  quotations  are 
published  on  a  regular  basis  other  than — 

"(A)  stock  of  a  foreign  Investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreigrn  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 
"(B)  the  applicable  Inflation  ratio. 
"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing — 

"(A)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  asset  was 
acquired  by  the  taxpayer  (or.  If  later,  the 
calendar  quarter  ending  December  31.  1990). 
The  applicable  inflation  ratio  shall  not  be 
taken  Into  account  unless  It  Is  greater  than 
1.  The  applicable  Inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  Is  the  Implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  In  the  first  revision 
thereof). 

"(4)  Secretary  to  pl'BLISH  tables.— The 
Secretary  shall  publish  tables  specifying  the 
applicable  inflation  ratios  for  each  calendar 
quarter. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substjmtial  Improvement  to  prop- 
erty, 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  amy  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 
"(2)  Assets  which  are  not  indexed  assets 

throughout  HOLDING  PERIOD.— 

"(A)  In  GENERAL.— The  applicable  Inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  Indexed  asset. 

"(B)  CERTAIN  SHORT  SALES.— For  purposes 
of  applying  subparagraph  (A),  sm  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxi>ayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  Is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
tions.—a  distribution  with  respect  to  stock 
In  a  corporation  which  is  not  a  dividend  shall 
be  treated  as  a  disposition. 


"(4)  Section  cannot  increase  ordinary 
loss.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  Increase 
a  net  ordinary  loss  to  which  section  1231(a)(2) 
applies  or  an  ordinary  loss  to  which  any 
other  provision  of  this  title  applies,  such 
provision  shall  not  apply.  The  taxpayer  shall 
be  treated  as  having  a  long-term  capital  loss 
in  An  amount  equal  to  the  amount  of  the  or- 
dinary loss  to  which  the  preceding  sentence 
applies. 

"(5)  Acquisition  date  where  there  has 

BEEN  prior  application  OF  SUBSECTION  (aXl) 

with  respect  to  the  taxpayer.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible  corporations)  shall  be   determined 
without  regard  to  this  section. 
"(e)  Certain  Conduit  Entities.— 
"(1)    Regulated   investment   companies; 

REAL  estate  INVESTMENT  TRUSTS;  COMMON 
TRUST  FUNDS.— 

"(A)  In  general.— stock  in  a  qualified  In- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  In  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  RA-no  OF  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subpswagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied Investment  entity'  means— 

"(1)  a  regulated  Investment  company 
(within  the  meaning  of  section  851). 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  SUBCHAPTER  S  CORPORATIONS.— In  the 

case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  DISPOSITIONS  BETWEEN  RELATED  PER- 
SONS.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  Is  a  substituted 
basis. 

"(2)  RELATED  PERSONS  DEFINED.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means — 
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"(A)  persons  bearing  a  relationship  set 
forth  In  section  267(b).  and 

••(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Lncrease  Lndexinc  ad- 
justment OR  Depreciation  allowa.sce.— If 
any  person  transfers  cash.  debt,  or  any  other 
property  to  another  person  and  the  principal 
purpose  of  such  transfer  is — 

'•(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  Increase  (by  reason  of  an  adjust- 
ment under  subsection  (ai)  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase 

••(h)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

••(1)  Net  lease  property  defined.— The 
term  •net  lease  property'  means  leased  real 
property  where — 

'•(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

••(B)  for  the  jjeriod  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  produced  by  such  property. 

■•(2)    STOCK    INCLUDES    INTEREST    LN    COMMON 

TRUST  FUND.— The  term  stock  in  a  corpora- 
tion' includes  any  Interest  in  a  common 
trust  fund  (as  defined  in  section  584(ai). 

•'(1)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  " 

(b)  Clerical  amendment— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  of  such  Code  Is  amended  by  insert- 
ing after  the  item  relating  to  section  1021  the 
following  new  item: 

•'Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Adjustment  To  Apply  for  Purposks 
of  determining  Earnings  and  Profits.— 
Subsection  (f)  of  section  312  of  such  Code  i  re- 
lating to  effect  on  earnings  and  profits  of 
gain  or  loss  and  of  receipt  of  tax-free  di.s- 
tributions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  Effect  on  earnings  and  profits  ok 
indexed  basis.— 

"For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets  after  December  31,  1990,  see 
section  1022(a)(1).". 

SEC.  106.  INDEXING  OF  UMITATION  ON  CAPITAL 
LOSSES  OF  INDIVIDUALS. 

Section  1211  of  the  Internal  Revenue  Code 
of  1986  (relating  to  limitation  on  capital 
losses)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'(c)  Indexation  of  Llmitation  on 
Noncorporate  Taxpayers.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1990,  the  $3,000  and  $1,500  amounts  under  sub- 
section (b)(1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

••(B)  the  applicable  inflation  adjustment 
for  the  calendar  year  in  which  the  taxable 
year  begins." 

••(2)  Applicable  inflation  adjustme.nt.— 
For  purposes  of  paragraph  (1),  the  applicable 
Inflation  adjustment  for  any  calendar  year  Is 
the  percentage  (if  any)  by  which— 


■•(A)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  the  preceding 
calendar  year,  exceeds 

••(B)  the  gross  national  product  deflator  for 
the  last  calendar  quarter  of  1990. 
For  purposes  of  this  paragraph,  the  term 
•gross  national  product  deflator'  has  the 
meaning  given  such  term  by  section 
1022(c)(3)." 

SEC.  207.  EFFECTIVE  DATES. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
Act  shall  apply  to  sales  or  exchanges  occur- 
ring after  March  7,  1991.  in  taxable  years  end- 
ing after  such  date. 

(b)  Indexing  of  Loss  Limitation.— The 
amendments  made  by  section  6  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1990. 

SEC.  208.  EMERGENCY  DESIGNAinON. 

(a)  Emergency  Designation.- Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  the  Congress  hereby  designates 
all  changes  in  receipts  provided  by  this  title 
(for  all  fiscal  years)  as  emergency  require- 
ments within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

lb)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  title,  none  of  the  preceding  sections 
of  this  title  shall  take  effect  unless,  not  later 
than  the  date  of  the  enactment  of  this  Act. 
the  President  submits  to  the  Congress  a 
written  designation  of  all  changes  in  receipts 
provided  by  this  title  (for  all  fiscal  years)  as 
emergency  requirements  within  the  meaning 
of  part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 
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GORE  AMENDMENT  NO.  954 
Mr.  GORE  proposed  an  amendment  to 
amendment  No.  950  proposed  by  him  to 
the  bill  S.  1507.  supra,  as  follows: 

Strike  out  all  that  follows  the  first  word. 
and  insert  in  lieu  thereof  the  following 

SEC.  211.  MISSILE  DEFENSE  ACT  OF  1991. 

la)  Goal.— It  is  a  goal  of  the  United  States 
to- 
ll) provide  highly  effective  surface-based 
theater  missile  defenses  (TMD)  to  United 
States  forward-deployed  and  expeditionary 
armed  forces  and  to  our  friends  and  allies; 

(2)  maintain  strategic  stability;  and 

(3)  continue,  within  the  limits  provided  in 
this  section,  to  carry  out  a  vigorous  program 
of  research  and  development  of  technologies 
relating  to  the  strategic  defense  of  the  Unit- 
ed States  against  attack  by  ballistic  mis- 
siles. 

(b)  Implementation. — 

(1)  In  general.— To  implement  this  goal. 
Congress  directs  the  Secretary  of  Defense  to 
take  the  actions  described  in  paragraph  (2) 
and  urges  the  President  to  take  the  actions 
described  in  paragraph  (3). 

(2)  Actions  of  the  secretary  of  de- 
fense.— 

(A)  Surface-based  tmd  options.— The 
Congress  directs  the  Secretary  of  Defense  to 
aggressively  pursue  the  development  of  a 
range  of  advanced  surface-based  TMD  op- 
tions, with  the  objective  of  downselecting 
and  deploying  such  systems  by  the  mid-1990s. 

(B)  Deployment  plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  Act, 


the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  plan  for 
the  deployment  of  TMDs.  This  plan,  which 
shall  be  prepared  in  an  unclassified  as  well  as 
a  classified  version,  shall  cover  matters  such 
as  costs,  ability  to  meet  stipulated  threats, 
allied  participation  and  any  ABM  compli- 
ance issues. 

(3)  Presidential  actions.— Congress  urges 
the  President  to  pursue  discussions  to  secure 
clarifications  to  the  ABM  Treaty,  as  re- 
quired, to  accompany  testing  and  deploy- 
ment of  theater  missile  defenses,  including 
clarification  of  such  matters  as  the  distinc- 
tions to  be  maintained  between  TMDs  and 
anti-ballistic  missile  defenses  (including  the 
interceptors,  radars  and  other  related  sen- 
sors of  such  defenses). 

(c)  Technology  Research.— 

(1)  anti-ballistic  missile  technologies.— 
To  effectively  develop  technologies  relevant 
to  achieving  the  goal  in  subsection  (a)(3),  so 
as  to  provide  future  options  for  protecting 
the  security  of  the  United  States  and  our  al- 
lies and  friends,  robust  research  and  develop- 
ment funding  for  promising  technologies  and 
related  architectures  is  required. 

(2)  Concepts  other  than  brilliant  peb- 
bles.—The  Secretary  shall  ensure  that  de- 
tailed consideration  will  be  given  to  includ- 
ing among  the  architectures  to  be  prepared 
for  further  study  a  class  of  ground-based  con- 
cepts for  limited  defenses  in  which  spaced- 
based  Interceptors  are  not  Included. 

(3)  Report  and  limitation.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  comparative 
costs  and  other  tradeoffs  relating  to  archi- 
tectures including  spaced-based  interceptors 
and  architectures  excluding  space-based 
interceptors.  Not  more  than  50  percent  of  the 
funds  authorized  in  subsection  (f)(2)(C)  for 
the  Space-Based  Interceptors  program  ele- 
ment in  fiscal  year  1992  may  be  obligated  for 
the  Brilliant  Pebbles  program  until  45  days 
after  submission  of  the  report. 

(d)  Program  Elements.— 

(1)  Exclusive  elements.— The  following 
program  elements  shall  be  the  exclusive  pro- 
gram elements  for  Strategic  Defense  Initia- 
tive: 

I  A)  Limited  Defense  System. 
iB)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  Applicability  to  budgets  for  fiscal 
ykars  after  fiscal  year  1992.— The  program 
elements  in  paragraph  (1)  shall  be  the  only 
program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31,  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 

(e)  Research,  Development.  Test,  and 
Evaluation  Objectives.— 

(1)  Li.MiTED  DEFENSE  SYSTEM.— The  Limited 
Defense  System  program  element  shall  in- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  anti-ballistic  missile  systems 
capable  of  providing  a  highly  effective  de- 
fense of  the  United  States  against  limited 
ballistic  missile  threats,  Including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks,  but  below  a  stipulated  threshold  (to 
be  defined  and  justified  by  the  Secretary  in 
a  report  to  the  congressional  defense  com- 
mittees) that  could  bring  into  question  the 


stability  of  United  States  and  Soviet  forces. 
Such  actiivities  shall  also  Include  those  nec- 
essary t<)  develop  and  test  systems,  compo- 
nents, atd  architectures  as  part  of  an  ABM 
Treaty-complaint  defensive  program  within 
the  curfent  limitations  of  the  1972  ABM 
Treaty. 

(2)  Thbater  MISSILE  DEFENSES.— The  Thea- 
ter Missile  Defenses  program  element  shall 
include  programs,  projects,  and  activities, 
including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  hive  as  primary  objectives  the  follow- 
ing: 

(A)  THe  development  of  deployable  and 
rapidly  felocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objectivo  of  downselecting  and  deploying 
more  capable  TMD  systems  by  the  mid-1990s. 

(B)  Cooperation  with  friendly  and  allied 
nations  in  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  Bpace-based  interceptors.— The 
Space-Based  Interceptors  program  element 
shall  inolude  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activitias  which  have  as  a  primary  objective 
conducting  research  on  space-based  klnetlc- 
klll  interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
anti-ballistic  missile  interceptors. 

(4)  Otier  follow-on  SYSTEMS.— The  Other 
Follow-On  Systems  program  element  shall 
Include  programs,  projects,  and  activities 
which  hive  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  produce  highly  effective  defenses  for 
the  future. 

(5)  RSSEARCH    and    support    ACTIVmES.— 

The  Research  and  Support  Activities  pro- 
gram element  shall  include  programs, 
projects,  and  activities  which  have  as  pri- 
mary ol^ectives  the  following: 

(A)  Tke  provision  of  basic  research  and 
technics,  engineering,  and  managerial  sup- 
port to  the  programs,  projects,  and  activities 
within  iShe  program  elements  referred  to  in 
paragraphs  (1)  through  (4). 

(B)  Unovative  science  and  technology 
projects. 

(C)  The  provision  of  test  and  evaluation 
services^ 

(D)  Prtgram  management. 
(f)  Funding.- 

(1)  Total  amount.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  Otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992,  not  more  than  $4,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  SPECIFIC    amounts    for    THE    PROGRAM 

ELEMENts.— Of  the  amount  described  in  para- 
graph (1>— 

(A)  not  more  than  $1,550,530,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram eltment; 

(B)  not  more  than  $857,460,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defense  pro- 
gram element; 

(C)  not  more  than  $825,383,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element; 

(D)  not  more  than  $744,609,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
program  element;  and 


(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 

(3)  Reporting  requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(4)  Transfer  authority.— 

(A)  L\  general.— Before  the  submission  of 
the  report  required  under  paragraph  (3)  and 
notwithstanding  the  limitations  set  forth  in 
paragraph  (2),  the  Secretary  of  Defense  may 
transfer  funds  among  the  program  elements 
described  in  paragraph  (2). 

(B)  Li.MiTATipN.- The  total  amount  that 
may  be  transferred  to  or  from  any  program 
element  described  in  paragraph  (2) — 

(1)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  paragraph  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(;i)  may  not  exceed  the  amount  that  re- 
sults in  an  increase  of  more  than  10  percent 
of  the  amount  provided  in  such  paragraph  for 
the  program  element  to  which  the  transfer  is 
made. 

(C)  Merger  and  availability.— Amounts 
transferred  pursuant  to  subparagraph  (A) 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  amounts  to  which 
transferred. 

(g)  Definition.- In  this  section,  the  term 
■•ABM  Treaty"  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Anti-Ballistic  Missiles,  signed  in 
Moscow  on  May  26.  1972. 


BROWN  AMENDMENT  NOS.  955  AND 
956 

(Ordered  lo  lie  on  the  table.) 
Mr.    Brown    submitted    two    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1507,  supra,  as  follows: 
a.mendment  No.  955 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"SEC.    .   REPORTS   CONCERNING    USE   OF   MILI- 
TARY AIRCRAFT. 

(a)  Reports.— Not  later  than  180  days  after 
enactment  of  this  Act  .and  annually  there- 
after, the  Secretary  of  Defense  shall  submit 
to  the  Chairmen  and  Ranking  Members  of 
the  appropriate  congressional  committees  a 
report  listing  all  military  aircraft  used  for 
the  sole  or  primary  purpose  of  transporting 
senior  military  and  governmental  personnel. 
The  report  shall  include: 

(1)  A  list  of  all  aircraft,  including  heli- 
copters, dedicated  to  the  transportation  of 
senior  military  and  governmental  officials, 
including  members  of  Congress; 

(2)  The  frequency  of  use  for  each  aircraft 
during  the  past  year; 

(3)  The  officer  or  government  official  who 
is  able  to  make  aircraft  scheduling  decisions 
for  a  particular  aircraft; 

(4)  The  annual  cost  of  operations  and  main- 
tenance for  each  of  these  aircraft; 

(5)  The  passenger  capacity  of  each  aircraft; 

(6)  The  average  number  of  passengers  per 
trip  during  the  past  year; 

(7)  A  list  of  the  number  of  passengers  per 
trip  per  aircraft. 


(b)  Appropriate  Congressional  Commit- 
tees.—The  'appropriate  congressional  com- 
mittees' referred  to  in  (a)  above  shall  include 
the  Armed  Services  Committees  and  Appro- 
priations Committees  of  the  House  and  the 
Senate." 

Amendment  No.  956 
On  page  402,  between  lines  5  and  6,  insert 
the  following  new  section: 

SEC,  2847,  TRANSFER  OF  JURISDICTION  OVER 
ROCKY  MOUNTAIN  ARSENAL,  COLO- 
RADO. 

(a)  Transfer  of  Jurisdiction.— (l)  Subject 
to  subsection  (b),  the  Secretary  of  the  Army 
shall,  without  reimbursement  and  not  later 
than  October  1,  1993,  transfer  jurisdiction  of 
the  real  property,  and  improvements  there- 
on, comprising  the  Rocky  Mountain  Arsenal. 
Colorado,  to  the  Secretary  of  the  Interior. 

(2)  The  exact  acreage  and  legal  description 
of  the  property  to  be  transferred  pursuant  to 
paragraph  (1)  shall  be  determined  by  a  sur- 
vey mutually  satisfactory  to  the  Secretary 
of  the  Army  and  the  Secretary  of  the  Inte- 
rior. The  cost  of  the  survey  shall  be  borne  by 
the  Secretary  of  the  Army. 

(b)  Continuing  RESPONSiBiLrrY  of  the 
ARMY  FOR  Environmental  Restoration.— (1) 
The  Secretary  of  the  Army  shall  retain  au- 
thority and  control  over  the  management  of 
the  property  referred  to  in  subsection  (a) 
with  respect  to  conducting  cleanup  and  re- 
mediation activities  relating  to  environ- 
mental restoration  of  such  property  under 
applicable  provisions  of  law. 

(2)  Nothing  in  this  section  shall  relieve, 
and  no  action  may  be  taken  under  this  sec- 
tion to  relieve,  the  Secretary  of  the  Army  or 
others  from  any  obligation  or  other  liability 
to  carry  out  or  provide  for  the  environ- 
mental restoration  of  the  property  referred 
to  in  subsection  (a)  under  applicable  provi- 
sions of  law.  Nothing  in  this  section  shall  be 
construed  to  restrict  or  define  the  level  of 
cleanup  to  be  carried  out  under  applicable 
provisions  of  law  on  the  property  referred  to 
in  subsection  (a). 

(3)  In  carrying  out  environmental  restora- 
tion activities  with  respect  to  the  property 
referred  to  in  subsection  (a),  the  Secretary  of 
the  Army  shall  consult  with  the  Secretary  of 
the  Interior  to  ensure  that  such  restoration 
is  carried  out  in  a  manner  consistent  with 
the  purposes  described  in  subsection  (c)(3). 

(c)  Use  of  Property  as  Wildlife  Ref- 
uge.—<l)  Subject  to  paragraph  (4),  the  Sec- 
retary of  the  Interior  shall  establish  a  na- 
tional wildlife  refuge  consisting  of  the  prop- 
erty described  in  paragraph  (2).  Upon  estab- 
lishment of  the  wildlife  refuge,  the  Secretary 
shall  publish  in  the  Federal  Register  a  notice 
of  the  establishment  of  the  refuge.  The  Sec- 
retary shall  select  a  name  for  the  refuge 
after  considering  recommendations  made  by 
the  advisory  committee  established  by  para- 
graph (5). 

(2)  The  refuge  shall  consist  of  the  entire 
property  referred  to  in  subsection  (a)  except 
for  the  portions  of  the  property  referred  to  in 
subsections  (d)  and  (e). 

(3)  The  purposes  for  which  the  wildlife  ref- 
uge is  established  are  as  follows: 

(A)  To  provide  opportunities  for  environ- 
mental education,  fish  and  wildlife-oriented 
recreation,  and  scientific  research. 

(B)  To  the  extent  it  does  not  Interfere  with 
the  well-being  of  wildlife  populations  using 
the  refuge,  to  provide  for  nonconsumptive 
public  use  of  the  refuge  for  activities  such  as 
fishing,  hiking,  photography,  bird  watching, 
and  outdoor  enjoyment. 

(C)  To  sustain  the  populations  of  migra- 
tory and  resident  species  of  wildlife  char- 
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acterlstic  of  the  State  of  Colorado  that  exist 
within  the  refuge. 

(D)  To  provide  for  the  conservation  and 
management  of  all  fish  and  wildlife  within 
the  refuge. 

(E)  To  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife. 

(4)(A)  The  Secretary  shall  manage  the  ref- 
uge in  accordance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-668ee).  However,  the  manage- 
ment of  the  refuge  shall  be  subject  to  the 
cleanup  and  remediation  activities  relating 
to  the  environmental  restoration  of  the 
property  being  carried  out  by  the  Secretary 
of  the  Army  under  applicable  provisions  of 
law. 

(B)  In  managing  the  refuge  as  described  in 
subparagraph  (A),  the  Secretary  of  the  Inte- 
rior shall  provide  for  the  accommodation  and 
preservation  of  the  existing  uses  in  section 
33  consisting  of  the  South  Adams  County 
Water  Treatment  Plant  and  the  Irondale 
Water  Treatment  Facility. 

(C)  Notwithstanding  section  4(ai*2i  of  the 
National  Wildlife  Refuge  System  Adminis- 
tration Act  of  1966  (16  U.S.C.  668dd).  no  land.s 
within  the  refuge  may  be  annexed  by  a  unit 
of  general  local  government. 

(D)  There  shall  be  only  one  public  entrance 
to  the  wildlife  refuge,  which  shall  be  located 
at  or  near  the  intersection  of  72nd  Street  and 
Quebec  Avenue  in  Commerce  City.  Colorado. 
Such  public  entrance  shall  be  in  addition  to 
the  access  to  the  bald  eagle  observation  area 
in  existence  on  the  date  of  the  enactment  of 
this  Act. 

(E)  The  Secretary  of  the  Interior  shall 
make  available  to  the  Secretary  of  the  Army 
(at  the  request  of  such  Secretary),  without 
reimbursement,  office  space  in  existing 
buildings  at  Rocky  Mountain  Arsenal  for  the 
purpose  of  providing  work  space  for  Army 
personnel  and  others  engaged  in  cleanup  and 
remediation  activities  with  respect  to  the 
property  referred  to  in  subsection  lai. 

(5)(A)  There  is  hereby  established  an  advi- 
sory committee  to  advise  the  Secretary  of 
the  Interior  on  matters  related  to  the  man- 
agement of  the  refuge.  The  committee  shall 
make  recommendations  to  the  Secretary 
concerning  the  selection  of  a  name  for  the 
refuge. 

(B)  The  committee  shall  consist  of  the  fol- 
lowing: 

(i)  One  individual  appointed  by  the  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service. 

(11)  One  individual  appointed  by  the  Sec- 
retary of  the  Army. 

(iii)  One  individual  appointed  by  the  Mayor 
of  Commerce  City,  Colorado. 

(iv)  One  individual  appointed  by  the  Mayor 
of  Denver.  Colorado. 

(V)  One  individual  appointed  by  the  Com- 
missioners of  Adams  County.  Colorado. 

(vl)  Three  Individuals  appointed  by  the 
Governor  of  the  State  of  Colorado  from 
among  Individuals  who  are  members  of 
prominent  local  environmental  groups. 

(vil)  One  individual  appointed  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

(vlJi)  The  two  United  States  Senators  from 
the  State  of  Colorado,  or  their  designees. 

(ix)  The  United  States  Representative  from 
the  district  In  which  the  wildlife  refuge  is  lo- 
cated, or  a  designee  of  such  Representative. 

(X)  The  Colorado  State  Senator  from  the 
district  in  which  the  wildlife  refuge  is  lo- 
cated, or  a  designee  of  such  Senator. 

(xi)  The  Colorado  State  Representative 
from  the  district  in  which  the  wildlife  refuge 


is  located,  or  a  designee  of  such  Representa- 
tive. 

(C)  The  Chairperson  of  the  committee  shall 
be  elected  by  the  members. 

(D)  The  committee  shall  meet  at  least  an- 
nually and  at  the  call  of  the  Secretary  or  a 
majority  of  its  members. 

(E)  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App. )  are  hereby  waived  with  respect  to  the 
committee. 

(d)  HiGHVfcAY  Riohts-Of-Way.— <1)  Except 
as  provided  in  paragraph  (2),  the  Secretary  of 
the  Interior  shall  convey  to  the  State  or  to 
the  appropriate  unit  of  general  local  govern- 
ment, at  no  cost,  sufficient  property  located 
along  the  perimeter  of  the  wildlife  refuge  to 
allow  for  the  widening  of  public  roads  in  ex- 
istence on  the  date  of  the  enactment  of  this 
Act. 

(2)(A)  The  exact  acreage  and  legal  descrip- 
tion of  the  property  to  be  conveyed  pursuant 
to  paragraph  di  shall  l>e  determined  by  the 
Secretary  in  consultation  with  the  Appro- 
priate State  and  local  officials,  but  shall  ap- 
proximately consist  of  the  following; 

(i)  Not  more  than  100  ft.  of  right-of-way  on 
the  northwest  side  of  the  refuge  adjacent  to 
Colorado  Hwy.  »2. 

(li»  Not  more  than  100  ft.  of  right-of-way  on 
the  northern  side  of  the  refuge  adjacent  to 
96th  Avenue. 

(iiU  Not  more  than  100  ft.  of  right-of-way 
on  the  southern  side  of  the  refuge  adjacent 
to  56th  Avenue. 

(iv)  Not  more  than  100  ft.  of  right-of-way 
on  the  eastern  side  of  the  refuge  adjacent  to 
Buckley  Avenue. 

(Bi  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  notify  the  appropriate  State  and  local 
officials  concerning  areas  of  the  perimeter  of 
the  wildlife  refuge  where  remediation  and 
monitoring  activities  related  to  the  environ- 
mental restoration  of  the  property  referred 
to  in  subsection  la)  temporarily  preclude  the 
conveyance  of  property  described  in  para- 
graph (1).  Upon  the  conclusion  of  such  activi- 
ties, the  Secretary  shall  convey  such  areas 
as  referred  to  in  paragraph  (1). 

(3)  The  Secretary  shall  not  allow  the  con- 
struction of  any  public  through-roads 
through  the  interior  of  the  wildlife  refuge. 

(6  1  CONVF.Y.A.SCE  FOR  PUBLIC  OR  COM.MERCIAL 

UsK.— (li(A)  Any  part  of  the  property  re- 
ferred to  in  subsection  ta)  that  is  not  part  of 
the  refuge  and  is  not  conveyed  under  sub- 
section (bi  shall  be  sold  by  the  Secretary  of 
the  Interior  to  public  or  private  persons  for 
the  purpose  of  annexation  by  the  City  of 
Commerce  City.  Colorado,  for  use  for  public 
or  commercial  purposes. 

(B)  In  conveying  any  property  under  sub- 
paragraph (A),  the  Secretary  shall— 

(i)  retain  for  the  United  States  a  reversion- 
ary interest  in  the  event  any  part  of  the 
property  conveyed  under  subparagraph  (A)  is 
not  annexed  by  the  City  of  Commerce  City. 
Colorado; 

(ii)  place  restrictions  on  the  deed  that  pro- 
hibit in  perpetuity— 

(Ii  the  use  of  the  property  for  residential  or 
industrial  purposes: 

(II)  the  use  of  ground  water  located  under, 
or  surface  water  located  on.  the  property  as 
a  source  of  potable  water: 

(UI)  hunting  and  fishing  on  the  property, 
other  than  hunting  and  fishing  for 
nonconsumptive  use  subject  to  appropriate 
restrictions;  and 

(IV)  agricultural  use  of  the  property,  in- 
cluding all  farming  activities  such  as  the 
raising  of  livestock,  crops,  or  vegetables,  but 
excluding  agricultural  practices  used  as  part 


of  environmental   restoration  activities  or 
erosion  control;  and 

(ill)  except  in  any  case  in  which  the  person 
or  entity  to  whom  the  property  is  trans- 
ferred is  a  potentially  responsible  party  with 
respect  to  such  property,  include  in  the  deed 
a  covenant  warranting  that— 

(1)  all  remedial  action  necessary  to  protect 
human  health  and  the  environment  (with  re- 
spect to  any  hazardous  substance  remaining 
on  the  property)  has  been  taken  before  the 
date  of  such  conveyance;  and 

(II)  any  additional  remedial  action  (with 
respect  to  any  such  hazardous  substance  re- 
maining on  the  property)  found  to  be  nec- 
essary after  the  date  of  such  conveyance 
shall  be  conducted  by  the  United  States. 

(C)  Nothing  in  this  paragraph  shall  be  con- 
strued to  require  the  United  States  to  take 
remedial  action  with  respect  to  any  hazard- 
ous substance  on  the  property  that  was  not 
placed  there  by  the  United  States. 

(2)  The  property  to  be  conveyed  pursuant 
to  paragraph  (1)  is  an  area  of  land  compris- 
ing approximately  815  acres.  The  approxi- 
mate legal  description  of  the  property  is  as 
follows:  "All  of  Section  9.  T3S-R67W,  Exclud- 
ing the  SW4:  the  W2W2  of  Section  4  and  the 
W4E2W2  of  Sec.  4,  T3S-R67W;  The  SW4SW4  of 
Sec.  33,  and  the  W4E2W2  of  Sec.  33,  and  all 
land  located  in  the  W2NW4  of  Sec,  33.  T2&- 
R67W:  all  located  in  the  County  of  Adams. 
State  of  Colorado.". 

(3)  The  proceeds  of  the  sale  of  property 
pursuant  to  paragraph  (1)  shall  be  used,  to 
the  extent  provided  for  in  appropriation 
Acts,  for  activities  associated  with  the  ref- 
uge, including — 

(A)  construction  of  a  visitor  and  education 
center; 

(B)  game  management; 

(C)  passive  recreational  activities  that  do 
not  interfere  with  or  change  the  natural 
state  of  the  wildlife  refuge;  and 

(D)  other  activities  relating  to  the  wildlife 
refuge  that  the  Secretary  of  the  Interior  de- 
termines appropriate. 

(f)  Definitions.— In  this  Act: 

(1)  The  term  "hazardous  substance"  has 
the  meaning  given  such  term  in  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(14)). 

(2)  The  term  "refuge"  means  the  Colorado 
Metropolitan  National  Wildlife  Refuge  estab- 
lished pursuant  to  section  3(a). 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  957 

Mr.  BINGAMAN  (for  himself.  Mr. 
WiRTH.  and  Mr.  Baucus)  proposed  an 
amendment  to  the  bill  S.  1507.  supra,  as 
follows: 

On  page  32,  strike  out  line  16  and  all  that 
follows  through  page  44.  line  3.  and  insert  in 
lieu  thereof  the  following: 

SEC.  211.  MISSILE  DEFENSE  ACT  OF  1991. 

(a)  Goal.— It  is  a  goal  of  the  United  States 
to  maintain  strategic  stability  with  the  So- 
viet Union  while  deploying  an  anti-ballistic 
missile  (ABM)  system,  including  one  or  pos-. 
sibly  more  than  one  ground-based  anti-bal- 
listic missile  sites  and  space-based  sensors, 
capable  of  providing  a  highly  effective  de- 
fense of  the  United  States  against  limited  at- 
tacks of  ballistic  missiles  and  to  provide 
highly  effective  theater  missile  defenses 
(TMD)  to  United  States  forward-deployed 
and  expeditionary  armed  forces  and  to  our 
friends  and  allies. 

(b)  Lmplement.ation.— To  implement  this 
goal.  Congress— 


(1)  urges  the  President  to  begin  negotia- 
tions with  the  Soviet  Union  to  determine 
whether  modest  changes  should  be  made  to 
the  ABM  Treaty  to  permit— 

(A)  additional  antl-balllstlc  missile  sites 
and  ad(lltlonal  ground-based  antl-balllstlc 
missile  interceptors; 

(B)  Increased  utilization  of  space-based 
sensors  for  direct  battle  management; 

(C)  clarification  of  what  constitutes  per- 
missible development  and  testing  of  space- 
based  missile  defenses; 

(D)  Increased  flexibility  for  technology  de- 
velopment of  advanced  ballistic  missile  de- 
fenses; and 

(E)  clarification  of  the  distinctions  be- 
tween TMDs  and  anti-ballistic  missile  de- 
fenses. Including  interceptors  and  radars; 
and 

(2)  directs  the  Secretary  of  Defense— 

(A)  to  aggressively  pursue  the  development 
of  a  range  of  advanced  TMD  options,  with 
the  objective  of  downselecting  and  deploying 
ABM  Treaty-compliant  systems  by  the  mid- 
1990s;  and 

(B)  to  develop  for  deployment  at  a  single 
site  by  fiscal  year  1996  a  cost-effective  and 
operationally  effective  and  ABM  Treaty- 
compliant  anti-ballistic  missile  system  that 
would  be  consistent  with  the  antl-balllstlc 
missile  system  described  In  subsection  (a) 
designed  to  protect  the  United  States 
against  limited  ballistic  missile  threats,  in- 
cluding accidental  or  unauthorized  launches 
or  Third  World  attacks  and  would  include— 

(i)  100  ground-based  interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselectlon  for  the  most  ca- 
pable interceptor  deployable  by  fiscal  year 
1996; 

(ii)  fixed,  ground-based  antl-balllstlc  mis- 
sile battle  management  radar;  and 

(ill)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  anti-ballistic  missile  intercep- 
tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  also  are  not 
prohibited  by  the  ABM  Treaty;  and 

(C)  to  submit  to  the  congressional  defense 
committees,  within  180  days  after  the  date  of 
the  enactment  of  this  Act,  a  plan  for  the  de- 
ployment of  TMDs  and  an  ABM  system 
which  meet  the  guidelines  established  in 
subparagraphs  (A)  and  (B). 

(C)  FOtLOW-ON  TECHNOLOGY  RESEARCH.— 

(1)  FOLLOW-ON  ANTI-BALLISTIC  MISSILE  TECH- 

NOLOOIBS.— To  effectively  develop  tech- 
nologiel  relevant  to  achieving  the  goal  In 
subsection  (a)  and  to  provide  future  options 
for  protecting  the  security  of  the  United 
States  and  our  allies  and  friends,  robust  re- 
search and  development  funding  for  promis- 
ing follow-on  anti-ballistic  missile  tech- 
nologies is  required. 

(2)  EXCLUSION  OF  BRILLIANT  PEBBLES.— De- 
ployment of  Brilliant  Pebbles  Is  not  included 
in  the  limited  protection  system  architec- 
ture described  in  subsection  (a). 

(3)  REPORT  AND  LIMITATION.— The  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  conceptual 
and  burdensharing  Issues  associated  with  the 
option  of  deploying  space-based  interceptors 
for  the  purpose  of  providing  global  defenses 
against  ballistic  missile  attacks.  Not  more 
than  SO  percent  of  the  funds  authorized  in 
subsection  Cf)(2)(C)  for  the  Space-Based 
Interceptors  program  element  In  fiscal  year 
1992  may  be  obligated  for  the  Brilliant  Peb- 
bles program  until  45  days  after  the  submis- 
sion of  the  report. 

(d)  PROGRAM  Elements.- 
(1)   exclusive   elements.- The   following 
program  elements  shall  be  the  exclusive  pro- 


gram elements  for  the  Strategic  Defense  Ini- 
tiative: 

(A)  Limited  Defense  System. 

(B)  Theater  Missile  Defenses. 

(C)  Space-Based  Interceptors. 

(D)  Other  Follow-On  Systems. 

(E)  Research  and  Support  Activities. 

(2)  APPLICABILITY  TO  BUDGETS  FOR  FISCAL 
YEARS  AFTER  FISCAL  YEAR  1992.— The  program 

elements  in  paragraph  (1)  shall  be  the  only 
program  elements  used  in  the  program  and 
budget  provided  concerning  the  Strategic 
Defense  Initiative  submitted  to  Congress  by 
the  Secretary  of  Defense  in  support  of  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105  of  title  31,  United 
States  Code,  for  any  fiscal  year  after  fiscal 
year  1992. 
(e)  RESEARCH,   Development,   Test,   and 

EVALUATION  OBJECTIVES.— 

(1)  LIMITED  DEFENSE  SYSTEM.— The  Limited 
Defense  System  program  element  shall  in- 
clude programs,  projects,  and  activities  and 
supporting  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  systems,  components,  and  archi- 
tectures for  the  anti-ballistic  missile  system 
described  in  subsection  (a)  that  are  capable 
of  providing  a  highly  effective  defense  of  the 
United  States  against  limited  ballistic  mis- 
sile threats,  including  accidental  or  unau- 
thorized launches  or  Third  World  attacks, 
but  below  a  threshold  that  would  threaten 
mutual  deterrence  and  strategic  stability 
with  the  Soviet  Union.  Such  activities  shall 
also  include  those  necessary  to  develop  and 
test  systems,  components,  and  architectures 
capable  of  deployment  by  fiscal  year  1996  as 
part  of  an  ABM  Treaty-compliant  defensive 
system.  For  purposes  of  planning,  evalua- 
tion, design,  and  effectiveness  studies,  such 
programs,  projects,  and  activities  may  take 
into  consideration  both  the  current  limita- 
tions of  the  1972  ABM  Treaty  and  modest 
changes  to  its  numerical  limitations  and  its 
limitations  on  the  utilization  of  space-based 
sensors. 

(2)  THEATER  MISSILE  DEFENSES.— The  Thea- 
ter Missile  Defenses  program  element  shall 
include  programs,  projects,  and  activities, 
including  those  previously  associated  with 
the  Tactical  Missile  Defense  Initiative, 
which  have  as  primary  objectives  the  follow- 
ing: 

(A)  The  development  of  deployable  and 
rapidly  relocatable  advanced  theater  missile 
defenses  capable  of  defending  forward-de- 
ployed and  expeditionary  United  States 
armed  forces.  Such  a  program  shall  have  the 
objective  of  downselecting  and  deploying 
more  capable  ABM  Treaty-compliant  TMD 
systems  by  the  mid-1990s. 

(B)  Cooperation  with  friendly  and  allied 
nations  in  the  development  of  theater  de- 
fenses against  tactical  or  theater  ballistic 
missiles. 

(3)  SPACE-BASED  INTERCEPTORS.— The 

Space-Based  Interceptors  program  element 
shall  include  programs,  projects,  and  activi- 
ties and  supporting  programs,  projects,  and 
activities  which  have  as  a  primary  objective 
conducting  research  on  space-based  kinetic- 
kill  interceptors  and  associated  sensors  that 
could  provide  an  overlay  to  ground-based 
ABM  Interceptors. 

(4)  OTHER  follow-on  SYSTEMS.— The  Other 
Follow-On  Systems  program  element  shall 
include  programs,  projects,  and  activities 
which  have  as  a  primary  objective  the  devel- 
opment of  technologies  capable  of  supporting 
systems,  components,  and  architectures  that 
could  produce  highly  effective  defenses  for 
the  future. 

(5)  RESEARCH    AND    SUPPORT    ACTIVITIES.- 

The  Research  and   Support  Activities  pro- 


gram element  shall  include  programs, 
projects,  and  activities  which  have  as  pri- 
mary objectives— 

(A)  the  provision  of  basic  research  and 
technical,  engineering,  and  managerial  sui>- 
port  to  the  programs,  projects,  and  activities 
within  the  program  elements  referred  to  in 
paragraphs  (1)  through  (4); 

(B)  innovative  science  and  technologry 
projects; 

(C)  the  provision  of  test  and  evaluation 
services;  and 

(D)  program  management. 
(f)  Funding.— 

(1)  TOTAL  AMOUNT.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1992  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1992,  not  more  than  S4 ,600,000,000  may  be  obli- 
gated for  the  Strategic  Defense  Initiative. 

(2)  Specific  amounts  for  the  program 
ELEMENTS.— Of  the  amount  described  in  para- 
graph (1)— 

(A)  not  more  than  $1,550,530,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(B)  not  more  than  $857,460,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defenses  pro- 
gram element; 

(C)  not  more  than  $625,383,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Space-Based  Interceptors  pro- 
gram element; 

(D)  not  more  than  $744,609,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Other  Follow-On  Systems 
program  element;  and 

(E)  not  more  than  $822,018,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element. 

(3)  Environmental  impact  statement.— Of 
the  amount  appropriated  pursuant  to  para- 
graph (2)(A)— 

(A)  up  to  $5,000,000  may  be  obligated  and 
expended  to  carry  out  an  expeditious  site- 
specific  Environmental  Impact  Statement  In 
accordance  with  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.);  and 

(B)  up  to  $40,000,000  may  be  obligated  and 
expended  to  conduct  refurbishment  studies, 
site  surveys,  and  technical  assessments  and 
analyses  related  to  removing  the  Grand 
Forks  ABM  site  from  its  deactivated  status. 
The  Congress  expressly  waives  any  and  all 
requirements  to  evaluate  alternative  sites  to 
the  site  at  Grand  Forks. 

(4)  Reporting  requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1992.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  of  the 
Strategic  Defense  Initiative  and  shall  list 
each  program,  project,  and  activity  under 
the  appropriate  program  element. 

(5)  Brilliant  pebbles.— Funds  may  be  ob- 
ligated for  programs,  projects,  and  activities 
which  have  as  their  primary  purpose  the  sup- 
port of  the  Brilliant  Pebbles  space-based  in- 
terceptor system  and  associated  sensors  only 
through  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element. 

(g)  Limitation  on  Full  Scale  Develop- 
ment AND  Initial  low  Rate  production.— 
Before  the  Secretary  of  Defense  proceeds 
with  full  scale  development  and  with  initial 
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low-rate  production  on  the  ABM  Treaty- 
compliant  system  described  in  subsection 
(b)(2)(B).  the  President  shall  certify  to  Con- 
gress that  such  full-scale  development  or 
production  is  in  the  best  interests  of  the 
United  States  and  will  not  undermine  strate- 
gic stability  with  the  Soviet  Union. 

(hi  Review  of  Progress  On  Negotia- 
tions.—As  deployment  at  the  ABM  site  de- 
scribed in  subsection  !b)(2MB>  draws  near  to 
the  deployment  date  of  fiscal  year  1996.  the 
President  and  the  Congress  .shall  assess  the 
progress  in  the  ABM  Treaty  amendments  ne- 
gotiations If  the  negotiations.  In  which  the 
United  States  seeks  to  achieve  the  goal  of 
subsection  la).  have  not  been  concluded,  the 
President  and  the  Congress  shall  consider 
the  options  available  to  the  United  States. 
To  assist  in  this  review  process,  the  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  May  1.  1994.  an  interim  report  on  the 
progress  of  the  negotiations. 

(i)  Definition.— In  this  section,  the  term 
•ABM  Treaty"  means  the  Treaty  between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  on  the  Limita- 
tion of  Anti-Ballistic  Missiles,  signed  in 
Moscow  on  May  26.  1972. 


BROWN  AMENDMENT  NO.  958 

(Ordered  to  lie  on  the  table  i 
Mr.    BROWN    submitted    an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1507,  supra,  as  follows: 

.\t  the  appropriate  place  in  the  bill.  ruUI 
the  following  new  section 

"SEC.     .    REPORTS    CONCER.NING    USE    OF    MILI- 
TARY AIRCRAFT. 

lai  Reports— Not  later  than  180  days  after 
enactment  of  this  .\ct  and  annually  there- 
after, the  Secretary  of  Defense  shall  submit 
to  the  Chairmen  and  Ranking  Members  of 
the  appropriate  congressional  committee.-  .i 
report  listing  all  military  aircraft  used  for 
the  sole  or  primary  purpose  of  transporting 
senior  military  and  irovernmental  personnel. 
The  report  shall  include' 

(1)  A  list  of  ai:  aircraft,  lncludln^'  heli- 
copters, dedicated  to  the  transportation  of 
senior  military  and  governmental  officials, 
including  members  of  Congress: 

(2)  The  frequency  of  use  for  each  aircraft 
during  the  past  year: 

(3)  The  officer  or  government  official  who 
is  able  to  make  final  decisions  concerning 
aircraft  release; 

(4 1  The  annual  cost  of  operations  and  main- 
tenance for  each  of  these  aircraft: 

(5)  The  passenger  capacity  of  each  aircraft; 

(6 1  The  average  number  of  passengers  per 
trip  during  the  past  year; 

(7)  A  list  of  the  number  of  passengers  per 
trip  per  aircraft. 

(b)    APPROPRIATE    CONGRESSIONAL    COM.VIT- 

TEES.— The  'appropriate  congressional  com- 
mittees' referred  to  in  (a)  above  shall  include 
the  Armed  Services  Committees  and  Appro- 
priations Committees  of  the  House  and  the 
Senate." 


COATS  AMENDMENT  NO.  959 

Mr.  WARNER  (for  Mr.  COATS)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  378,  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  2804.  ENVIRONMENTAL  PL.\N  FOR  JEFFER- 
SON PROVING  GROUND.  INDIANA. 

(ai  Plan  Required.— The  Secretary  of  De- 
fense shall  prepare  a  plan  for  the  environ- 
mental restoration  and  cleanup  of  the  entire 


55.000  acres  of  the  Jefferson  Proving  Ground. 
Indiana  (Including  all  areas  north  and  south 
of  the  firing  line). 

ibi  Content  of  plan.— The  plan  shall  in- 
clude the  following  matters: 

111  An  identification  of  the  categories  of 
potential  alternative  uses,  including  unre- 
stricted use.  for  the  entire  installation  fol- 
lowing closure. 

i2)  For  each  of  the  potential  use  categories 
identified  pursuant  to  paragraph  d).  the  fol- 
lowing: 

i.Ai  An  identification  and  detailed  descrip- 
tion of  the  activities  necessary  for  environ- 
mental restoration  and  cleanup  of  the  instal- 
lation to  a  condition  suitable  for  the  uses  in 
such  category. 

iB)  A  schedule  (including  milestones)  for 
completing  such  environmental  restoration 
and  cleanup  activities. 

(C>  The  total  estimated  cost  of  completing 
such  activities  and  the  estimated  cost  of 
such  activities  for  each  fiscal  year  throagh 
fiscal  year  1998 

(D)  A  description  of  any  Impediments  to 
achieving  successful  environmental  restora- 
tion and  cleanup. 

ici  PROPosEn  Plan.— Within  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  — 

:!  1  prepare  a  proposed  plan; 

i2i  publish  simultaneously  in  the  Federal 
Ret;istf>r  and  in  at  least  2  newspapers  of  gen- 
ital circul.ition  in  Madison.  Indiana,  and  the 
surrounding  area  a  notice  of  the  availability 
of  the  pioposed  plan,  including  the  Sec- 
retary's request  for  comments  on  the  pro- 
posed plan  from  the  public:  and 

rji  provide  copies  of  the  proposed  plan  to 
appropriate  State  and  local  agencies  author- 
ized to  develop  and  enforce  environmental 
standards. 

idi  Opportunities  for  Public  Commk.nt.- 

1  There  sha!'  be  a  period  of  at  least  60  days 
!or  public  comment  on  the  proposed  plan. 

.2i  The  Secretary  shall  hold  at  least  1  pub- 
.ic  meeting  on  the  proposed  plan  in  the  area 
<jf  the  Jefferson  Proving  Ground  no  sooner 
than  45  days  after  the  date  of  the  publication 
of  the  notice  in  the  Federal  Register  re- 
quired by  subsec  tion  (ci.  The  public  may  sub- 
mit comments  on  the  proposed  plan  at  the 
meeting.  The  comments  may  be  in  either 
oral  or  written  form. 

lei  availability  of  Puolic  Comments.— 
The  Secretary  shall  make  available  to  the 
public  all  comments  received  by  the  Sec- 
retiiry  on  the  proposed  plan. 

if)  Final  Plan.— (1)  At  the  same  time  that 
the  President  submits  the  budget  to  Con- 
gre.ss  for  fiscal  year  1994  pursuant  to  section 
1105  of  title  31,  United  States  Code,  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fense committees  the  final  plan  required  by 
subsection  lai. 

(2)  The  final  plan  shall  include  the  Sec- 
retary's recommendations  for  uses  of  the 
Jeffer.son  Proving  Ground,  the  environ- 
menul  restoration  and  cleanup  actions  nec- 
essary for  such  uses,  and  the  Secretary's  spe- 
cific responses  to  each  comment  received  on 
the  proposed  plan  pursuant  to  subsection  (d). 


SEC.  1125.  SENSE  OF  CONGRESS  RELATING  TO 
COOPERATION  BETWEEN  THE  MOJ- 
TARY  DEPARTMENTS  OF  BIG  BROTH- 
ERS AND  BIG  SISTERS  ORGANIZA- 
TIONS. 

(a)  Findings. — Congress  finds  the  follow- 
ing: 

il)  The  Big  Brothers  and  Big  Sisters  con- 
sist of  499  Independent  organizations  located 
across  the  United  States  that  assist  at-risk 
children  and  the  families  of  such  children  by 
establishing  mentor  programs  that  foster 
one-to-one  relationships  between  such  chil- 
dren and  concerned  adult  mentors. 

(2)  The  Big  Brothers  and  Big  Sisters  orga- 
nizations annually  assist  approximately 
110.000  such  children. 

(3i  As  a  result  of  cooperation  between  the 
Department  of  Defense  and  Big  Brothers  and 
Big  Sisters  organizations,  successful  mentor 
programs  have  been  established  at  several 
military  installations  located  in  the  United 
States  and  overseas. 

(4)  There  are  an  estimated  80,000  single- 
parent  families,  containing  at  least  80.000  at- 
risk  youth,  that  are  headed  by  members  of 
the  .^rmed  Forces. 

(5)  Appropriately  trained  members  of  the 
Armed  Forces  are  exceptionally  qualified  to 
serve  as  concerned  adult  mentors  of  at-risk 
youths  in  Big  Brothers  and  Big  Sisters  men- 
tor programs. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  additional  cooperation  between  the 
military  departments  and  the  Big  Brothers 
and  Big  Sisters  organizations  located  In 
communities  near  military  installations 
under  the  jurisdiction  of  such  departments 
will  assist  members  of  the  Armed  Forces  who 
serve  at  such  installations  and  such  commu- 
nities in  responding  to  the  family  support 
needs  of  such  members  and  communities; 
and 

i2i  the  military  departments  should  take 
all  practicable  steps  necessary  to  encourage 
such  cooperation  at  military  installations 
located  in  the  United  States  and  to  promote 
the  establishment  of  additional  Big  Brothers 
and  Big  Sisters  organizations  at  such  instal- 
lations located  overseas. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 1124  the  following  new  item: 
1125.  Sense  of  Congress  relating  to  coopera- 
tion  between  the  military  de- 
partments and  Big  Brothers  and 
Big  Sisters  organizations. 
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COATS  (AND  GLENN)  AMENDMENT 
NO.  960 

Mr.  WARNER  (for  Mr.  COATS,  for 
himself  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

On  page  297,  between  lines  18  and  19,  insert 
the  following  new  section: 


CONRAD  (AND  OTHERS) 
AMENDMENT  NO.  961 

Mr.  LEVIN  (for  Mr.  Conrad,  for  him- 
self, Mr.  Daschle,  Mr.  Exon,  Mr.  Har- 
KIN.  and  Mr.  Dl.xoN)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

At  the  end  of  title  VIII  add  the  following: 
SEC.  .  REQUIREMENT  FOR  PURCHASE 
OF  GASOHOL  IN  FEDERAL  FUEL  PRO- 
CUREMENTS WHEN  PRICE  IS  COM- 
PARABLE. 

••(a)  Requirement.— Section  2398  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  '(a)  DoD  Motor  Vehi- 
cles.—' before  "To  the  maximum  extent'; 
and 

(2)  by  adding  at  the  end  the  following  two 
new  subsections: 

•(b)  Other  Federal  Fuel  Procure- 
ments.—Consistent  with  the  vehicle  manage- 
ment practices  prescribed  by  the  heads  of  af- 
fected departments  and  agencies  of  the  gov- 
ernment and  consistent  with  their  obligation 


under  E:tecutive  Order  Number  12261  to  use 
gasohol  to  the  maximum  extent  possible, 
whenever  the  Secretry  of  Defease  enters  into 
a  contract  for  the  procurement  of  unleaded 
gasoline  that  is  subject  to  tax  under  section 
4081  of  title  26,  United  States  Code,  for  motor 
vehicles  of  a  department  or  agency  of  the 
Federal  Government  other  than  the  Depart- 
ment of  Defense,  the  Secretary  shall  buy  al- 
cohol-ga«ollne  blends  containing  at  least  10 
percent  domestically  produced  alcohol  in 
any  case  In  which  the  price  of  such  fuel  Is 
the  same  as,  or  lower  than,  the  price  of  un- 
leaded g^oline. 

'(c)  SOLicriATiONS.— Whenever  the  Sec- 
retary solicits  bids  to  procure  unleaded  gaso- 
line under  subsection  (b).  the  Secretary  shall 
expressly  Include  in  such  solicitation  a  re- 
quest for  bids  on  alcohol-gasoline  blends  con- 
taining at  least  10  percent  domestically  pro- 
duced alcohol.' 

"(b)  EFFECTIVE  Date.— Section  2398(b)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  con- 
tracts awarded  pursuant  to  solicitations  is- 
sued after  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

"(c)  Report  on  Exemptions.— The  Sec- 
retary of  Defense  shall  review  all  exemptions 
granted  with  respect  to  the  Department  of 
Defense,  and  the  Administrator  of  the  Gen- 
eral Service  Services  Administration  shall 
review  All  exemptions  granted  to  federal 
agencies!  and  departments,  to  the  require- 
ments of  section  2398  of  title  10,  United 
States  Code,  and  section  271  of  the  Energy 
Security  Act  (Public  Law  96-294:  42  U.S.C. 
8871).  The  Secretary  and  the  Administrator 
shall  tgrminate  any  exemptions  granted 
under  these  laws  tliat  the  Secretary  and  the 
Administrator  determines  are  no  longer  ap- 
propriate. Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary acd  the  Administrator  shall  submit  to 
Congress  a  report  on  the  results  of  the  re- 
view, with  a  justification  for  the  exemptions 
that  remain  in  effect  under  those  provisions 
of  law. 

•(d)  sense  of  (30NGRESS,— It  is  the  sense  of 
Congress  that  whenever  any  motor  vehicle 
capable  of  operating  on  gasoline  or  alcohol- 
gasoline  blends  that  Is  owned  or  operated  by 
the  Deptrtment  of  Defense  or  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment Is  refueled,  it  shall  be  refueled  with  an 
alcohol-|:asoline  blend  containing  at  least  10 
percent  domestically  produced  alcohol  if 
available  along  the  normal  travel  route  of 
the  vehicle  at  the  same  or  lower  price  than 
unleaded  gasoline." 


United  States,  through  cash  compensation  or 
in-kind  contributions,  or  a  combination 
thereof,  the  costs  to  the  United  States  of 
maintaining  military  personnel  or  equip- 
ment In  that  nation. 

(b)  Exception.— The  provisions  of  sub- 
section (a)  shall  not  apply  to  those  countries 
which  are  eligible  for  Foreign  Military  Fi- 
nancing (FMF)  assistance  or  Economic  Sup- 
port Fund  (ESF)  assistance. 

(c)  Consultations.— In  the  consultations 
conducted  under  subsection  (a),  the  Presi- 
dent should  make  maximum  feasible  use  of 
the  Department  of  Defense  and  of  the  post  of 
Ambassador  at  Large  created  by  section 
8125(c)  of  the  Department  of  Defense  Appro- 
priations Act,  1989  (10  U.S.C.  113  note). 

(d)  Allies  MirruAL  Defense  Payments  ac- 
counting.—The  Secretary  of  Defense  shall 
maintain  an  accounting  for  defense  cost- 
sharing  under  each  agreement  entered  into 
with  a  foreign  nation  pursuant  to  subsection 
(a).  Such  accounting  shall  show  for  such  na- 
tion— 

(1)  the  amount  and  nature  of  cost-sharing 
contributions  agreed  to; 

(2)  the  amount  of  cost-sharing  contribu- 
tions delivered  to  date; 

(3)  the  amount  of  additional  contributions 
of  such  nation  to  any  commonly  funded  mul- 
tilateral programs  providing  for  United 
States  participation  in  the  common  defense: 

(4)  the  amount  of  contributions  made  by 
the  United  States  to  any  such  commonly 
funded  multilateral  programs; 

(5)  the  amount  of  the  contributions  of  all 
other  nations  to  any  such  commonly  funded 
multilateral  programs;  and 

(6)  the  cost  to  the  United  States  of  main- 
taining military  personnel  or  equipment  in 
that  nation. 

(e)  Reporting  Requirements.— (D  The  an- 
nual Report  on  Allied  Contributions  to  the 
Common  Defense  (required  by  Section  1003. 
P.L.  98-525.  Department  of  Defense  Author- 
ization Act,  1985)  shall  include  information 
on  efforts  and  progress  in  carrying  out  the 
provisions  of  subsections  (a)  and  (c). 

(2)  The  report  shall  also  contain  the  ac- 
counting of  defense  cost-sharing  contribu- 
tions maintained  pursuant  to  subsection  (d). 


DASCHLE  (AND  WOFFORD) 
AMENDMENT  NO.  962 

Mr.  LEVIN  (for  Mr.  Daschle,  for 
himself  and  Mr.  WoFFORD)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

At  thd  end  of  part  B  of  title  XI  insert  the 
following: 

SEC.     lltS.     DEFENSE     COST-SHARING     AGREE- 
1      MENTS,  ACCOUNTING.  AND  REPORT- 
ING. 

(a)  Defense  Cost-Sharing  agreements.- 
The  Pretident  sliall  consult  with  foreign  na- 
tions to  seek  to  achieve,  within  12  months 
after  the  date  of  the  enactment  of  this  Act, 
an  agreement  on  appropriate  defense  cost- 
sharing  with  each  foreign  nation  in  which 
the  United  States  has  permanently  stationed 
U.S.  combat  units.  Each  such  defense  cost- 
sharing  agreement  should  provide  tliat  such 
nation  agrees  to  share  equitably  with  the 


DIXON  (AND  OTHERS)  AMENDMENT 
NO.  963 
Mr.  LEVIN  (for  Mr.  Ddcon,  for  him- 
self, Mr.  Akaka,  Mr.  BOND.  Mr.  BOREN. 
Mr.  D'Amato,  Mr.  Ford,  Mr.  Glenn, 
Mr.  Gore.  Mr.  Graham,  Mr.  Rollings, 

Mr.  INOUYE.  Mr.  JOHNSTON,  Mr. 
LIEBERMAN.  Mr.  McCain,  Mr.  MURKOW- 
SKi,  Mr.  Shelby,  Mr.  Thurmond,  and 
Mr.  Warner)  proposed  an  amendment 
to  the  bill  S.  1507,  supra;  as  follows: 

On  page  297,  between  lines  18  and  19,  insert 
the  following  new  section: 

SEC.  1125.  SENSE  OF  CONGRESS  RELATING  TO 
THE  CONTRIBUTIONS  TO  OPER- 
ATION DESERT  STORM  MADE  BY  THE 
DEFENSE-RELATED  INDUSTRIES  OF 
THE  UNITED  STATES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  success  of  the  Armed  Forces  of  the 
United  States  in  the  prosecution  of  Oper- 
ation Desert  Storm  is  without  parallel  in  the 
history  of  warfare. 

(2)  This  success  was  due  in  great  measure 
to  the  ready  availability  of  weapons  and 
weapon  systems  exhibiting  remarkable  accu- 
racy through  advanced  technological  design. 

(3)  These  weapons  and  weapon  systems 
were  designed  and  produced  by  the  defense- 
related  indu.stries  of  the  United  States. 


(4)  The  Commander  in  Chief,  United  States 
Central  Command,  formulated  a  battle  plan 
for  Operation  Desert  Storm  tliat  relied  on 
the  availability  and  performance  of  these 
weapons  and  weapon  systems. 

(5)  The  successful  use  of  these  weapons  and 
weapon  systems  in  accordance  with  this  plan 
resulted  in  astonishingly  small  numbers  of 
killed  and  wounded  among  the  Armed  Forces 
of  the  United  States  and  of  the  allied  coali- 
tion. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that^ 

(1)  the  defense-related  industries  of  the 
United  States,  and  the  men  and  women  who 
work  for  such  industries,  deserve  the  grati- 
tude and  appreciation  of  the  Congress  and  of 
the  United  States  for  the  desigm  and  produc- 
tion of  the  teclinologically-advanced  weap- 
ons and  weapon  systems  that  ensured  victory 
by  the  United  States  and  its  international 
coalition  allies  in  Operation  Desert  Storm: 

(2)  future  decisions  relating  to  the  national 
security  of  the  United  States  must  take  into 
account  the  need  to  maintain  strong  defense- 
related  industries  In  the  United  States;  and 

(3)  it  is  vitally  important  to  the  United 
States  that  the  defense-related  industries  of 
the  United  States  be  capable  of  responding 
to  the  national  security  requirements  of  the 
United  States. 

In  section  2(b),  the  table  of  contents,  insert 
after  the  item  relating  to  section  1124  the 
following  new  item: 

Sec.  1125.  Sense  of  Congress  relating  to  the 
contributions  to  Operation 
Desert  Storm  made  by  the  de- 
fense-related industries  of  the 
United  States. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  964 

Mr.  WARNER  (for  Mr.  Thurmond,  for 
himself.  Mr.  Dixon,  Mr.  Cranston,  and 
Mr.  Coats)  proposed  an  amendment  to 
the  bill  S.  1507.  supra,  as  follows: 

On  page  378,  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.  2804.  DISPOSmON  OF  CREDrf  UNION  FA- 
CILrriES  ON  MIUTARY  INSTALLA- 
TIONS TO  BE  CLOSED. 

(a)  General  AuTHORiTi'.— Subject  to  sub- 
section (b)  and  notwithstanding  any  other 
provision  of  law,  on  the  date  of  the  closure  of 
a  military  installation  pursuant  to  a  base 
closure  law  the  Secretary  of  the  military  de- 
partment having  jurisdiction  over  the  instal- 
lation- 
CD  may  convey  to  any  credit  union  which 

conducts  business  in  a  facility  located  on 
such  installation  and  constructed  using 
funds  of  the  credit  union  all  right,  title,  and 
interest  of  the  United  States  in  and  to  that 
facility;  and 

(2)  in  the  event  of  such  conveyance,  shall 
permit  the  credit  union  to  purchase  (for  an 
amount  determined  by  that  Secretary)  the 
land  upon  which  that  facility  was  con- 
structed before  offering  such  land  for  sale  or 
other  disposition  to  any  other  entity. 

(b)  Limitation.— The  Secretary  may  not 
convey  a  facility  to  a  credit  union  under  sub- 
section (a)(1)  if  the  Secretary  determines 
that  the  operation  of  a  credit  union  business 
at  such  facility  is  inconsistent  with  the  plan 
for  the  reuse  of  the  installation  developed  in 
coordination  with  the  community  in  which 
the  facility  is  located. 

(c)  Definition.— In  this  section,  the  term 
"base  closure  law"  means  the  folowing: 

(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
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101-510;  104  Stat.  1808;  10  U.S.C. 


Public  Law 
2687  note ). 

(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note). 

(3)  Section  2687  of  title  10.  United  States 

Code. 

(4)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 2803  the  following  new  item: 
Sec.  2804.  Disposition  of  credit  union  facili- 
ties on  military  installations  to 
be  closed. 


under  section  3(1)  and  (3)  of  the  Persian  Gulf 
Conflict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (10  U.S.C.  101 
note),  respectively. 


FORD  (AND  STEVENS) 
AMENDMENT  NO.  965 
Mr.  LEVIN  (for  Mr.  Ford,  for  himself 
and  Mr.  Stevens)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  72,  between  lines  16  and  17.  insert 
the  following  new  section: 

SEC.  322.  INAUGURATION  ASSISTANCE. 

(a)  Furnishing  of  M.\teri.als.  Supvue.s. 
AND  SERVICES.— During  fiscal  years  1992  and 
1993.  the  Secretary  of  Defense  may.  as  the 
Secretary  determines  to  be  appropriate  and 
under  such  conditions  as  the  Secretary  may 
prescribe,  lend  materials  or  supplies  and  pro- 
vide materials,  supplies,  or  services  of  per- 
sonnel to  the  Inaugural  Committee  estab- 
lished under  the  first  section  of  the  Presi- 
dential Inaugural  Ceremonies  Act  (36  U..S.C. 
721  et  seq.)  or  to  the  joint  committee  de- 
scribed in  section  9  of  the  Act. 

(b)  ADDITIONAL  AUTHORITY  —The  authority 
provided  by  subsection  (a)  is  in  addition  to 
the   authority   provided   by   section 
title  10,  United  States  Code 
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GLENN  AMENDMENT  NO.  966 

Mr.  LEVIN  (for  Mr.  Glen.n)  proposed 
an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

In  section  2(b)  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 626  the  following  new  item: 
Sec.  627.  Extension  of  foreign  post  differen- 
tials to  certain  Federal  employ- 
ees  who   served   in   connection 
with  Operation  Desert  Storm. 
On  page  147,  insert  between  lines  12  and  13 
the  following  new  section: 
SEC.  627.  EIXTENSIGN  OF  FOREIGN  POST 
DIFFERENTL\LS      TO      CER- 
TAIN  FEDERAL  EMPLOYEES 
WHO     SERVED     IN     CONNEC- 
TION       WITH        OPERATION 
DESERT  STORM. 

(a)  AUTHORIZATION  OF  PAYMENT  OF  FOREIGN 

POST  DIFFERENTIALS.— Civilian  employees  of 
the  Department  of  Defense  and  the  Depart- 
ment of  State  who  served  on  temporary  duty 
in  connection  with  Operation  Desert  Storm 
during  the  Persian  Gulf  conflict  for  a  period 
of  more  than  41  days  in  that  area  designated 
by  the  President  in  Executive  Order  12744  as 
a  combat  zone  are  authorized  payment  of  the 
foreign  post  differential  established  under 
section  5925(a)  of  title  5.  United  States  Code. 
This  section  shall  apply  only  with  regard  to 
service  performed  before  the  date  of  the  en- 
actment of  this  Act. 

(b)  DEFiNmoNS.— For  the  purpose  of  this 
section  the  terms  "Operation  Desert  Storm" 
and  'Persian  Gulf  conflict"  shall  have  the 
same   meaning  as  such   terms  are   defined 


McCAlN  (AND  GLENN)  AMENDMENT 
NO.  967 

Mr.  WARNER  (for  Mr.  McCain,  for 
himself  and  Mr.  Glenn)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

On  page  177,  between  lines  2  and  3,  Insert 
the  following  new  section: 

SEC.  713.  COMPREHENSIVE  STUDY  OF  THE  MILI- 
TARY HEALTH  CARE  SYSTEM. 

la)  Requirement  for  study  and  report.— 
The  Secretary  of  Defense  shall  conduct  a 
comprehensive  study  of  the  miliUry  medical 
care  system  and  shall,  not  later  than  Decem- 
ber 15.  1992.  submit  to  the  congressional  de- 
fense committees  a  report  on  the  study. 

(bi  CoNDUcrr  of  Study.— The  Secretary 
shall  include  as  part  of  the  study  the  follow- 
ing: 

(1)  A  survey  of  members  of  the  Armed 
Forces  (including  retired  members),  retired 
former  members  of  the  .\rmed  Forces,  and 
their  dependents  in  order  to — 

(A)  determine  their  attitudes  regarding— 

lii  the  quality  and  availability  of  health 
and  dental  care  under  the  military  medical 
care  system:  and 

(lit  the  premiums,  fees,  copayments.  and 
other  charges  imposed  under  that  system; 
and 

(Hi  identify  other  major  areas  of  concern 
to  such  per.sons  regarding  the  military  medi- 
cal care  system. 

(2)  A  comprehensive  review  of  the  existing 
methods  of  providing  health  and  dental  care 
through  civilian  health  and  dental  care  pro- 
grams that  are  available  as  alternatives  to 
the  methods  for  providing  such  care  through 
the  existing  military  medical  care  system, 
including  the  results  of  experimental  use  of 
such  alternative  methods  by  the  Department 
and  the  level  of  satisfaction  of  the  persons 
who  have  received  health  or  dental  care  pur- 
suant to  the  experimental  use  of  such  alter- 
native methods. 

(c)  Content  ok  Report.- The  report  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  With  respect  to  the  military  medical 
care  system,  the  following: 

I  A)  The  costs  of  the  system  during  fiscal 
year  1992  and  the  projected  costs  of  such  sys- 
tem during  each  of  the  five  fiscal  years  fol- 
lowing such  fiscal  year. 

(B)  The  Department's  policies  regarding 
the  imposition  of  premiums,  fees, 
copayments,  and  other  charges  under  the 
system. 

(C)  Any  plans  of  the  Department  to  in- 
crease or  reduce  such  premiums,  fees, 
copayments.  or  other  charges,  stated  by  the 
category  of  the  services  for  which  the  charge 
is  imposed  and  by  the  status  as  a  current 
member  of  the  Armed  Forces,  dependent  of  a 
member,  retired  member  or  former  member 
of  the  Armed  Forces,  or  dependent  of  a  re- 
tired member  or  former  member. 

(D)  An  evaluation  (organized  by  armed 
force  and  by  State  and  foreign  country)  of 
the  availability  of  health  and  dental  care  to 
the  members  of  the  Armed  Forces  (including 
retired  members),  retired  former  members  of 
the  Armed  Forces,  and  their  dependents,  in- 
cluding any  deficiency  in  the  availability  of 
such  care. 

(E)  A  comparison  (stated  by  armed  force 
and  by  State  and  foreign  country)  of  the 
availability  of  health  and  dental  care  in  fa- 


cilities of  the  uniformed  services  to  depend- 
ents of  members  of  the  Armed  Forces  with 
the  availability  of  such  care  to  such  depend- 
ents pursuant  to  contract  plans.  Including 
the  average  delay  In  gaining  access  to  such 
care. 

(F)  A  comparison  of  the  costs  of  providing 
such  care  in  facilities  of  the  uniformed  serv- 
ices with  the  costs  of  providing  such  care 
pursuant  to  regional  Indemnity  contract 
plans  and  health  maintenance  organization 
contract  plans,  stated  in  terms  of  cost  per 
member  of  the  Armed  Forces  and  cost  per 
family  of  such  members. 

(G)  An  evaluation  of  the  quality  and  avail- 
ability of  preventive  health  and  dental  care. 

(H)  An  evaluation  of  the  adequacy  of  exist- 
ing regulations  to  ensure  that  the  existing 
and  future  availability  of  appropriate  health 
care  for  disabled  active  and  reserve  members 
of  the  Armed  Forces  Is  adequate. 

(1)  An  assessment  of  the  quality  and  avail- 
ability of  mental  health  services  for  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents. 

(J)  An  assessment  of  the  qualifications  of 
the  personnel  Involved  In  the  Department  of 
Defense  review  of  the  utilization  of  mental 
health  benefits  provided  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS). 

(K)  An  evaluation  of  the  efficacy  of  the  ac- 
tions taken  by  the  Department  to  ensure 
that  individuals  carrying  out  medical  or  fi- 
nancial evaluations  under  the  system  make 
such  disclosures  of  personal  financial  mat- 
ters as  are  necessary  to  ensure  that  financial 
considerations  do  not  improperly  affect  such 
evaluations. 

(L)  An  evaluation  of  the  adequacy  of  the 
existing  appeals  process  and  of  existing  pro- 
cedures to  ensure  the  protection  of  patient 
rights. 

(M)  Any  other  information  that  the  Sec- 
retary determines  appropriate. 

(2)  The  results  of  the  survey  conducted 
pursuant  to  subsection  (b)(1). 

(3)  With  respect  to  the  review  conducted 
pursuant  to  subsection  (b)(2).  the  following 
matters: 

(A)  The  results  of  the  review. 

(B)  A  discussion  of  the  existing  methods 
available  for  providing  health  and  dental 
care  to  retired  members  and  former  members 
of  the  Armed  Forces  and  their  dependents, 
including  through  Medicare  risk  contractors, 
as  alternatives  to  the  existing  methods  of 
providing  health  and  dental  care  to  such  per- 
sons under  the  military  medical  care  system. 

(C)  A  description  of  any  plans  of  the  De- 
partment to  use  any  alternative  methods  re- 
ferred to  in  subparagraph  (B)  to  ensure  that 
suitable  health  and  dental  care  is  available 
to  dependents  of  members  of  the  Armed 
Forces  (including  dependents  of  retired 
members)  and  to  retired  former  members  of 
the  Armed  Forces  and  their  dependents. 

(D)  A  proposal  for  purchasing  health  care 
for  persons  referred  to  in  subparagraph  (C) 
through  private  sector  managed  care  pro- 
grams, together  with  a  discussion  of  the 
cost-effectiveness  and  practicality  of  doing 
so  within  the  military  medical  care  system. 

(E)  Any  other  information  that  the  Sec- 
retary determines  appropriate. 

(d)  Definition.— In  this  section,  the  term 
"military  medical  care  system"  means  the 
program  of  medical  and  dental  care  provided 
for  under  chapter  55  of  title  10.  United  States 
Code. 

In  section  2(b).  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 712  the  following  new  item: 
Sec.  713.  Comprehensive  study  of  the  mili- 
tary health-care  system. 


GLENN  (AND  McCAIN)  AMENDMENT 
NO.  968 

Mr.  LEVIN  (for  Mr.  Glenn,  for  him- 
self and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  S.  1507,  supra,  as 
follows: 

On  pa^e  177,  between  lines  2  and  3,  insert 
the  following  new  section: 

SEC.  713.  AUTHORITY  TO  EXTEND  CHAMPUS  HE- 
FORM  INrriATIVE. 

(a)  AiiTHORrrY.— Upon  the  termination  (for 
any  reason)  of  the  contract  of  the  Depart- 
ment of  Defense  In  effect  on  the  date  of 
the  enactment  of  this  Act  under  the 
CHAMPUS  reform  initiative  established 
under  section  702  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (10 
U.S.C.  1073  note),  the  Secretary  of  Defense 
may  enter  into  a  replacement  or  successor 
contract,  with  the  same  or  a  different  con- 
tractor, and  for  such  amount,  as  may  be  de- 
termined in  accordance  with  applicable  pro- 
curement laws  and  regulations  and  without 
regard  to  any  limitation  (enacted  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act)  on  the  availability  of  funds  for  that  pur- 
pose. 

(b)  Treatment  of  ldhitation  on  Funds 
for  Program.— No  provision  of  law  stated  as 
a  limitition  on  the  availability  of  funds  may 
be  treated  as  constituting  the  extension  of, 
or  as  nequirlng  the  extension  of.  any  con- 
tract under  the  CHAMPUS  reform  Initiative 
that  would  otherwise  expire  in  accordance 
with  Its  terms. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 712  the  following  new  Item: 
Sec.  713.  Authority  to  extend  CHAMPUS  re- 
1         form  initiative.  , 


(b)  APPLiCABiLrry.— The  amendments  made 
by  subsection  (a)  shall  not  be  applicable  to 
any  declarations  made  by  the  Comptroller 
General  under  section  3&54(c)  of  title  31, 
United  States  Code,  before  the  date  of  the 
enactment  of  this  Act.  All  such  declarations 
are  valid  and  all  monetary  awards  to  which 
a  party  has  been  declared  to  be  entitled  by 
such  declarations  shall  be  paid  promptly  by 
the  Federal  agency  concerned  out  of  funds 
available  to  or  for  the  use  of  the  Federal 
agency  for  the  procurement  of  property  and 
services. 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  969 

Mr.  Levin  (for  himself,  Mr.  Cohen 
and   Mr.   Glenn)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows:  j 
On   piige       ,   insert  between   lines       and 
the  following  new  section: 
SEC.    .  RECOMMENDA'nONS  OF  COMPTROLLER 
GE.VERA1.  IN  BID  PROTESTS  OF  GOV- 
ERNMENT CONTRACTS. 

(a)  BO)  Protests.— Section  3554  of  title  31, 
United  States  Code  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  out  "may  declare  an  appro- 
priate Interested  party  to  be  entitled  to  the 
costs  of—"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "may  recommend  to  the  Federal 
agency  issuing  the  solicitation,  proposing 
the  contract  award,  or  awarding  the  con- 
tract, as  the  case  may  be,  that  such  agency 
pay  to  the  appropriate  interested  party  reim- 
bursement of  the  costs  of — ";  and 

(B)  by  striking  out  "Monetary  awards  to 
which  a  party  is  declared  to  be  entitled 
under  paragraph  (I)  of  this  subsection  shall 
be  paid  promptly"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "A  payment  of  costs 
recommended  by  the  Comptroller  General 
under  paragraph  (I)  of  this  subsection  may 
be  paid'';  and 

(2)  la  subsection  (e)(1)  by  striking  out 
"those  recommendations  within  60  days  of 
the  receipt  of  the  Comptroller  General's  rec- 
ommendations under  subsection  (b)  of  this 
section,"  and  Inserting  In  lieu  thereof  "the 
recommendations  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c)  of  this  sec- 
tion within  60  days  after  the  head  of  such 
procuring  activity  receives  those  rec- 
ommendations". 


McCAIN  AMENDMENT  NO.  970 

Mr.  WARNER  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  1507. 
supra,  as  follows: 

On  page  297.  between  lines  18  and  19.  insert 
the  following: 

SEC.  1125.  STRATEGIC  FRAMEWORK  AND  DIS- 
TRIBUTION OF  RESPONSIBILrriES 
FOR  THE  SECUIUTY  OF  ASIA  AND 
THE  PACIFIC. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 

(1)  The  alliance  between  the  United  States 
and  its  allies  in  East  Asia  contributes  great- 
ly to  the  security  of  that  region. 

(2)  It  is  in  the  national  interest  of  the 
United  States  to  maintain  a  forward  mili- 
tary and  naval  presence  in  East  Asia. 

(3)  The  pace  of  economic,  political,  and  so- 
cial advances  in  many  of  the  East  Asian 
countries,  particularly  Japan  and  South 
Korea,  continues  to  accelerate. 

(4)  As  a  result  of  such  advances  the  capac- 
ity of  those  countries  to  contribute  to  the 
responsibilities  for  their  own  defense  has  in- 
creased dramatically. 

(5)  While  the  level  of  defense 
burdensharing  by  Japan  and  South  Korea  has 
increased,  continued  acceleration  of  the  rate 
of  transfer  of  that  burden  is  desirable. 

(6)  The  United  States  remains  committed 
to  the  security  of  its  friends  and  allies  in 
Asia  and  the  Pacific  Rim  region. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  United  States  should  regularly  re- 
view the  missions,  force  structure,  and  loca- 
tions of  its  military  forces  in  Asia  and  the 
Pacific,  including  Hawaii; 

(2)  the  United  States  should  also  regularly 
review  its  basing  structure  in  the  Pacific  and 
Asia,  with  special  attention  to  developments 
in  the  Philippines,  Japan,  and  South  Korea, 
and  determine  basing,  forward  deployments 
maritime  and  land  base  prepositioning,  am- 
phibious forces,  and  strategic  lift  to  meet 
evolving  strategic  needs; 

(3)  the  United  States  should  regularly  re- 
view the  threats  and  potential  threats  to  re- 
gional peace,  the  United  States,  and  its 
friends  and  allies; 

(4)  the  United  States  should  continue  to 
assess  the  feasibility  and  desirability  of  the 
ongoing  partial,  gradual  reduction  of  mili- 
tary forces  in  Asia  and  the  Pacific; 

(5)  in  view  of  the  advances  referred  to  in 
subsection  (a)(3),  Japan  and  South  Korea 
should  continue  to  assume  increased  respon- 
sibility for  their  own  security  and  the  secu- 
rity of  the  region; 

(6)  Japan  and  South  Korea  should  continue 
to  offset  the  direct  costs  incurred  by  the 
United  States  in  deploying  military  forces 
for  the  defense  of  those  countries  including 
costs  related  to  the  presence  of  United 
States  military  forces  in  those  countries; 
and 

(7)  Japan  should  continue  to  contribute  to 
Improvements  to  global  stability  by  contrib- 


uting to  countries  In  regions  of  importance 
to  world  stability  through  the  Official  Devel- 
opment Assistance  Program  of  Japan. 

(c)  REPORT  Required.— (1)  Not  later  than 
April  1,  1992,  the  President  shall  submit  to 
the  congressional  defense  committees,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  a  report  on  the 
strategic  posture  and  military  force  struc- 
ture of  the  United  States  in  Asia  and  the  Pa- 
cific, including  the  forces  in  Hawaii.  The 
President  shall  include  in  such  report  a  stra- 
tegic plan  relating  to  the  continued  United 
States  presence  In  that  region. 

(2)  The  report  shall  speciflcally  include  the 
following  matters: 

(A)  An  assessment  of  the  trends  In  the  re- 
gional military  balance  involving  potential 
threats  to  the  United  States  and  its  allies 
and  friends  in  Asia  and  the  Pacific,  with  spe- 
cial attention  to  (1)  the  implications  of  re- 
cent developments  in  the  Soviet  Union  and 
the  People's  Republic  of  China  for  United 
States  and  allied  security  planning  in  Asia 
and  the  Pacific,  and  (il)  such  regional  con- 
flicts as  the  struggle  in  Cambodia. 

(B)  An  assessment  of  the  trends  in  acquir- 
ing and  deploying  nuclear,  biological,  and 
chemical  weapons  and  long  range  missiles 
and  other  delivery  systems  and  other  desta- 
bilizing transfers  of  arms  and  technology. 

(C)  An  assessment  of  the  extent  to  which  a 
requirement  continues  to  exist  for  a  regional 
security  role  for  the  United  States  in  East 
Asia. 

(D)  Identification  of  (i)  any  changes  in  the 
missions,  force  structure,  and  locations  of 
United  States  military  forces  in  Asia  and  the 
Pacific  that  could  strengthen  the  capabili- 
ties of  such  forces  and  lower  the  costs  of 
maintaining  such  forces,  and  (11)  changes  in 
contingency  and  reserve  armed  forces  in  the 
United  States  and  other  areas. 

(E)  A  review  of  the  United  States  basing 
structure  in  the  Pacific  and  Asia  with  spe- 
cial attention  to  developments  in  the  Phil- 
ippines, Japan,  and  South  Korea,  including  a 
review  of  the  implications  for  basing,  for- 
ward deployments,  maritime,  and  land  base 
prepositioning,  amphibious  forces,  and  stra- 
tegic lift  to  meet  evolving  strategic  needs. 

(F)  A  discussion  of  the  strategic  implica- 
tions of  the  departure  of  United  States  forces 
from  Clark  Air  Force  Base  and  of  the  re- 
maining facilities  in  the  Philippines. 

(G)  A  discussion  of  the  need  for  expanding 
the  United  States  access  to  facilities  in 
Singapore  and  other  states  in  East  Asia  that 
are  friendly  to  the  United  States. 

(H)  A  discussion  of  the  recent  trends  in  the 
contributions  to  burdensharing  and  the  com- 
mon defense  being  made  by  the  friends  and 
allies  of  the  United  States  in  Asia  and  the 
ways  in  which  increased  defense  responsibil- 
ities and  costs  presently  borne  by  the  United 
States  can  be  transferred  to  the  friends  and 
allies  of  the  United  States  in  Asia  and  the 
Pacific. 

(I)  An  assessment  of  the  feasibility  of  relo- 
cating United  States  military  personnel  and 
facilities  in  Japan  and  South  Korea  to  re- 
duce friction  between  such  personnel  and  the 
people  of  those  countries. 

(J)  Changes  in  bilateral  command  arrange- 
ments that  would  facilitate  a  transfer  of 
military  missions  and  command  to  allies  of 
the  United  States  in  East  Asia. 

(K)  A  discussion  of  the  changes  in  (i)  the 
flow  of  arms  and  military  technology  be- 
tween the  United  States  and  its  friends  and 
allies,  (11)  the  balance  of  trade  in  arms  and 
technology,  and  (iii)  the  dependence  and 
interdependence  between  the  United  States 
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and  its  friends  and  allies  in  military  tech- 
nology. 


BINGAMAN  (AND  COATS) 

AMENDMENT  NO.  971 

Mr.   LEVIN   (for  Mr.    Bingaman.    for 

himself  and  Mr.   Coats)  proposed  an 

amendment  to  the  bill  S.  1507.  supra,  as 

follows: 

On  page  249.  between  lines  3  and  4.  insert 
the  following: 

SEC  8S5.  PROCUREMENT  FLEXIBnJTY  FOR 
gMALL  PURCHASES  DURING  CON- 
TINGENCY OPERATIONS. 

Section  2302(7)  of  title  10.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod the  following:  '•.  except  that  in  the  case 
of  any  contract  to  be  awarded  and  per- 
formed, or  purchase  to  be  made,  outside  the 
United  States  in  support  of  a  contingency 
operation  the  term  means  $100,000". 

NUNN  (AND  WARNER)  AMENDMENT 
NO.  972 

Mr.  LEVIN  (for  Mr.  NUNN.  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  297,  between  lines  18  and  19.  Insert 
the  following: 

SEC.  1125.  PROTECTION  OF  KEYS  AND  KEYWAYS 
USED  IN  SECURITY  APPUCATIONS 
BY  THE  DEPARTMENT  OF  DEFENSE. 

(a)   IN  General— Chapter  67   of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"5 1386.  Keys  and  keyways  used  in  security 

applications  by  the  Department  of  Defense 

•■(a)(1)  Whoever  steals,  purloins,  embezzles, 
or  obtains  by  false  pretense  any  lock  or  key 
to  any  lock,  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  e.xplosives, 
special  weapons,  and  classified  information 
or  classified  equipment  shall  be  punished  as 
provided  in  subsection  (b). 

•■(2)  Whoever— 

"(A)  knowingly  and  unlawfully  makes, 
forges,  or  counterfeits  any  key.  knowing 
that  such  key  has  been  adopted  by  any  part 
of  the  Department  of  Defense,  including  all 
Department  of  Defense  agencies,  military  de- 
partments, and  agencies  thereof,  for  use  in 
protecting  conventional  arms,  ammunition 
or  explosives,  special  weapons,  and  classified 
information  or  classified  e(}uipment;  or 

••(B)  knowing  that  any  lock  or  key  has 
been  adopted  by  any  part  of  the  Department 
of  Defense,  Including  all  Department  of  De- 
fense agencies,  military  departments,  and 
agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classified  information 
or  classified  equipment,  possesses  any  such 
lock  or  key  with  the  intent  to  unlawfully  or 
improperly  use.  sell,  or  otherwise  dispose  of 
such  lock  or  key  or  cause  the  .same  to  be  un- 
lawfully or  improperly  used.  sold,  or  other- 
wise disposed  of. 

shall  be  punished  as  provided  in  subsection 
(b). 

•■(3)  Whoever,  being  engaged  as  a  contrac- 
tor or  otherwise  in  the  manufacture  of  any 
lock  or  key  knowing  that  such  lock  or  key 
has  been  adopted  by  any  part  of  the  Depart- 
ment of  Defense,  including  all  Department  of 
Defense  agencies,  military  departments,  and 


agencies  thereof,  for  use  in  protecting  con- 
ventional arms,  ammunition  or  explosives, 
special  weapons,  and  classified  information 
or  classified  equipment,  delivers  any  such 
finished  or  unfinished  lock  or  any  such  key 
to  any  person  not  duly  authorized  by  the 
Secretary  of  Defense  or  his  designated  rep- 
resentative to  receive  the  same,  unless  the 
person  receiving  it  is  the  contractor  for  fur- 
nishing the  same  or  engaged  in  the  manufac- 
ture thereof  in  the  manner  authorized  by  the 
contract,  or  the  agent  of  such  manufacturer, 
shall  be  punished  as  provided  in  subsection 
(bi. 

••(b)  Whoever  commits  an  offense  under 
subsection  (a)  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  10  years,  or 
both. 

■■ic)  As  used  in  this  section,  the  term  •key" 
means  any  key.  keyblank.  or  keyway  adopt- 
ed by  any  part  of  the  Department  of  Defense, 
including  all  Department  of  Defense  agen- 
cies, military  departments,  and  agencies 
thereof,  for  use  in  protecting  conventional 
arms,  ammunition  or  explosives,  special 
weapons,  and  classified  information  or  clas- 
sified equipment.". 

lb)    A.MENDMENT    TO    THE    CHAPTER    ANALY- 

.sis._The  chapter  analysis  for  chapter  67  of 
title  18.  United  States  Code,  is  amended  by 
adding  after  the  item  referring  to  section 
1385  the  following: 

•1386.  Keys  and  keyways  used  in  security  ap- 
plications by  the  Department  of 
Defense.". 


-SEC.  831.  PILOT  MENTOR-PROTEGE  PROGRAM". 

(b)  REGULATIONS.— Section  831(k)  of  such 
Act  (104  Stat.  1611)  is  amended— 

(1)  In  the  first  sentence,  b«  inserting  before 
the  period  the  following;  "and  the  Depart- 
ment of  Defense  policy  regarding  such  pro- 
gram (dated  July  30  1991,  or  any  successor 
policy)  in  the  Department  of  Defense  Supple- 
ment to  the  Federal  AcQulsltlon  Regula- 
tion"; and 

(2)  by  inserting  "and  policy"  after  "regula- 
tions" each  place  It  appears  In  the  second, 
third,  and  fourth  sentences. 

In  section  2(b),  amend  the  table  of  sections 
by  inserting  after  the  item  relating  to  sec- 
tion 834  the  following  new  Item: 
Sec.  835.  Correction  and  clarification  relat- 
ing to  the  pilot  Mentor-Protege 
Program. 
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WIRTH  (AND  McCAlN)  AMENDMENT 
NO.  973 

Mr-  Levin  (for  Mr  Wirth,  for  himself 
and  Mr.  McCain)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  15.  line  2,  strike  out 
■•SIO.374,839,000"  and  insert  in  lieu  thereof 
•■$10  324  839.000". 

On  page  16.  line  4.  strike  out  "$309,800,000" 
and  insert  m  lieu  thereof  ■$359,800,000". 


BINGAMAN  AMENDMENT  NO.  974 
Mr.   Levin  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  S.  1507, 
supra,  as  follows: 

On  page  249,  between  lines  3  and  4,  insert 
the  following: 

SEC.  83S.  TECHNICAL  CORRECTION  RELATING  TO 
PARTNERSHIP  INTERMEDIARIES. 

Section  21(ai  of  the  Stevenson-Wydler 
Technology  Innovation  .A,ct  of  1980  (15  U.S.C. 
37151  IS  amended  by  inserting  after  •'federally 
funded  research  and  development  center", 
the  following:  •that  is  not  a  laboratory  (as 
defined  in  section  12(d)(2))". 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  976 

Mr.  WARNER  (for  Mr.  DOLE.  Ms. 
Kassebaum,  Mr.  NiCKLES.  and  Mr. 
BOREN)  proposed  an  amendment  to  the 
bill  S.  1507,  supra,  as  follows: 

On  page  394,  between  lines  3  and  4,  Insert 
the  following  new  section: 

SEC.  28M.  STUDY  OF  CONSTRUCTION  OF  TOR- 
NADO SHELTERS  AT  INSTALLATIONS 
LOCATED  IN  AREAS  THAT  ARE 
PRONE  TO  TORNADOES. 

Not  later  than  April  15.  1992,  the  Secretary 
of  Defense  shall  study  the  advisability  of 
constructing  tornado  shelters  at  military  In- 
stallations that  are  located  In  areas  prone  to 
tornadoes  and  submit  to  the  congressional 
defense  committees  a  report  on  the  results  of 
the  study.  If  the  Secretary  determines  that 
such  construction  is  advisable,  the  report 
shall  contain  the  Secretary's  proposed  sched- 
ule for  the  construction  of  such  shelters. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 2835  the  following  ne^*  item: 
Sec.  2836.  Study  of  construction  of  tornado 
shelters     at     installations     lo- 
cated in  areas  that  are  prone 
to  tornadoes. 


NUNN  (AIJD  WARNER)  AMENDMENT 
NO.  975 

Mr.  LEVIN  (for  Mr.  NUNN.  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  1507,  supra,  as  fol- 
lows: 

On  page  249,  between  lines  3  and  4,  insert 
the  following: 

SEC.  835.  CORRECTION  AND  CLARIFICATION  RE- 
LATING TO  PILOT  MENTOR-PRO- 
TEGE PROGRAM. 

(a)  CORRECTION  TO  SECTION   HEADING.— The 

section  heading  of  section  831  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (104  Stat.  1607;  10  U.S.C.  2301  note)  is 
amended  to  read  as  follows: 


NUNN  (AND  WARNER)  AMENDMENT 
NO.  977 

Mr.  LEVIN  (for  Mr.  NUNN.  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  1507.  supra,  as  fol- 
lows: 

On  page  15.  line  8.  strike  out 
■•$7,929,482,000"  and  insert  in  lieu  thereof 
••$7,939,282,000". 

On  page  18,  line  18,  strike  out  •'The"  and 
insert  in  lieu  thereof  "To  the  extent  pro- 
vided in  appropriations  Acts,  the". 

On  page  21,  line  14,  strike  out  "The"  and 
insert  in  lieu  thereof  "To  the  extent  pro- 
vided in  appropriations  Acts.  the". 

On  page  31.  beginning  on  line  12.  strike  out 
••for  fiscal  year  1992". 

On  page  45,  line  18,  strike  out  "The"  and 
insert  in  lieu  thereof  "To  the  extent  pro- 
vided in  appropriations  Acts,  the". 

On  page  49.  line  19.  after  "many"  insert  ". 
to  the  extent  provided  In  appropriations 
Acts,". 

On  page  53,  line  12,  strike  out  "1991"  and 
insert  in  lieu  thereof  "1990". 

On  page  120.  strike  out  lines  6  through  8. 
and  insert  in  lieu  thereof  "with  respect  to 
members  of  the  uniformed  services  who  are 
not  entitled  to  receive  the  basic  allowance 
for  quarters  under  such  section  on  the  day 
before  that  date.". 


On  pa$e  440.  beginning  on  Una  17,  strike 
out  "the  availability  of  appropriations  for 
the  fiscal  year  for  that  purpose"  and  insert 
in  lieu  thereof  "appropriations  being  pro- 
vided specifically  for  the  fiscal  year  and  spe- 
cifically for  that  procurement  In  advance  of 
the  obligation  of  funds  for  that  fiscal  year 
for  that  procurement". 

On  page  448.  strike  out  lines  19  through  22 
and  insert  in  lieu  thereof  the  following: 
SEC.  S1S«.  WORKER  PROTECTION  AT  NUCLEAR 
WEAPONS  FACILITIES. 

On  page  449.  beginning  on  line  2.  strike  out 
•whose  duties  are"  and  all  that  follows 
through  ""similar  emergencies"  and  insert  in 
lieu  thereof  ••who  are  or  may  be  engaged  in 
hazardous  substance  response  or  emergency 
response". 

On  page  449.  beginning  on  line  15,  strike 
out  "reeponse  to  hazardous  substance  re- 
leases or  similar  emergencies"  and  Insert  in 
lieu  thereof  "hazardous  substance  response 
or  emergency  response". 

On  page  450.  beginning  on  line  8.  strike  out 
"to  respond  to  hazardous  substance  releases 
or  othec  similar  emergencies"  and  insert  in 
lieu  thereof  "who  are  engaged  In  hazardous 
substance  response  or  emergency  response". 

On  page  450,  beginning  on  line  12.  strike 
out  "to  respond  to  such  releases  or  other 
emergencies""  and  insert  in  lieu  thereof  "to 
carry  aut  such  hazardous  substance  re- 
sponse", 

On  pa|:e  450.  line  25,  insert  "and  mixed  ra- 
dioactivie  and  hazardous  waste""  before  the 
period. 

On  page  452,  line  9,  strike  out  "(g)"'  and  in- 
sert in  lieu  thereof  "(h)". 

On  page  453,  line  17,  insert  before  the  pe- 
riod the  following:  ",  and  under  subsection 
(c)  of  section  2518  of  such  title  (as  added  by 
section  603  of  this  Act)  in  the  case  of  the  es- 
tablishrtent  of  advanced  manufacturing 
partnerships  under  that  section". 

On  page  453,  line  23,  strike  out  "four"  and 
insert  ia  lieu  thereof  "two". 

On  page  454,  line  13.  strike  out  "'(g)"  and 
insert  la  lieu  thereof  "(h)". 

In  section  2(b),  amend  the  table  of  contents 
by  stril^ng  out  the  item  relating  to  section 
3136  anc^  inserting  in  lieu  thereof  the  follow- 
ing:       ' 

Sec.    3l66.    Worker    protection    at    nuclear 
weapons  facilities. 

On  page  70.  strike  out  line  4  and  all  that 
follows  through  page  72.  line  3.  and  Insert  in 
lieu  thereof  the  following: 

States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Surety-Contractor  relatio.nship.— 
Any  surety  which  provides  a  bid.  perform- 
ance, ot  payment  bond  in  connection  with 
any  direct  Federal  procurement  contract  for 
a  response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  begins  ac- 
tivities to  meet  its  obligations  under  such 
bond,  shall.  In  connection  with  such  activi- 
ties or  dbllgatlons.  be  entitled  to  any  indem- 
nification and  standard  of  liability  to  which 
its  principal  was  entitled  under  the  contract 
or  under  any  applicable  law  or  regulation. 

"(i)  SURETY  Bonds.— 

"(1)      APPLICABIUTY      of      miller      ACT.— If 

under  the  Act  of  August  24.  1935  (40  U.S.C. 
270a-270d),  commonly  referred  to  as  the  'Mil- 
ler Act',  surety  bonds  are  required  for  any 
direct  Federal  procurement  of  a  contract  for 
a  response  action  under  the  Defense  Environ- 
mental Restoration  Program  and  are  not 
waived  pursuant  to  the  Act  of  April  29,  1941 
(40  U.S.C.  270e-270f).  the  surety  bonds  shall 
be  issued  In  accordance  with  such  Act  of  Au- 
gust 24. 1935. 

"(2)  UMITATION  of  ACCRUAL  OF  RIGHTS  OF 

ACTION  UNDER  BONDS.— If,  under  applicable 


Federal  law.  surety  bonds  are  required  for 
any  direct  Federal  procurement  of  any  con- 
tract for  a  response  action  under  the  Defense 
Environmental  Restoration  Program,  no 
right  of  action  shall  accrue  on  the  perform- 
ance bond  issued  on  such  contract  to  or  for 
the  use  of  any  person  other  than  an  obligee 
named  in  the  bond. 

"(3)  LlABILITi-  OF  SURETIES  UNDER  BONDS.— 

If.  under  applicable  Federal  law.  surety 
bonds  are  required  for  any  direct  Federal 
procurement  of  any  contract  for  a  response 
action  under  the  Defense  Environmental 
Restoration  Program,  unless  otherwise  pro- 
vided for  by  the  Secretary  in  the  bond,  in  the 
event  of  a  default,  the  surety's  liability  on  a 
performance  bond  shall  be  only  for  the  cost 
of  completion  of  the  contract  work  in  ac- 
cordance with  the  plans  and  specifications  of 
the  contract  less  the  balance  of  funds  re- 
maining to  be  paid  under  the  contract,  up  to 
the  sum  of  the  bond.  The  surety  shall  in  no 
event  be  liable  on  bonds  to  indemnify  or 
compensate  the  obligee  for  loss  or  liability 
arising  from  personal  injury  or  property 
damage  whether  or  not  caused  by  a  breach  of 
the  bonded  contract. 

"(4)  NONPREEMPTION.— Nothing  in  this  sec- 
tion shall  be  construed  as  preempting,  limit- 
ing, superseding,  affecting,  applying  to.  or 
modifying  any  State  laws,  regulations,  re- 
quirements, rules,  practices,  or  procedures. 
Nothing  in  this  section  shall  be  construed  as 
affecting,  applying  to.  modifying,  limiting, 
superseding,  or  preempting  any  rights,  au- 
thorities, liabilities,  demands,  actions, 
causes  of  action,  losses,  judgment,  claims, 
statutes  of  limitation,  or  obligations  under 
Federal  or  State  law,  which  do  not  arise  on 
or  under  the  bond. 

"(j)  APPLICABILITY.- Subsections  (h)  and  (i) 
shall  not  apply  to  bonds  executed  before  Oc- 
tober 1.  1991,  or  after  December  31,  1992.". 

On  page  416.  line  25,  strike  out  "appro- 
priated" and  insert  in  lieu  thereof  "author- 
ized to  be  appropriated"". 

On  page  443,  between  lines  14  and  15,  insert 
the  following: 

"(f)  LIMITATION.— Funds  appropriated  pur- 
suant to  this  or  any  other  act  enacted  after 
the  date  of  enactment  of  this  Act  may  be  ob- 
ligated for  a  contract  under  this  section 
only— 

(1)  to  the  extent  or  in  such  amounts  as  are 
provided  for  such  contracts  in  advance  in  an 
appropriation  act.  and 

(2)  if  such  contract  contains  the  following 
provisions: 

(A)  a  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
contract  in  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that  con- 
tract; 

(B)  a  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  such  contract  for 
such  fiscal  year;  and 

(C)  a  statement  that  such  a  commitment 
given  under  the  authority  of  this  section 
does  not  constitute  an  obligation  of  the 
United  States.'" 


KOREAN  WAR  VETERANS  WAR 
MEMORIAL  AMENDMENTS  ACT 


amendment  to  the  bill  (S.  855)  to 
amend  the  act  entitled  "An  act  to  au- 
thorize the  erection  of  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  members  of 
the  Armed  Forces  who  served  in  the 
Korean  war,  as  follows: 

Section  2  is  amended  by  striking  "Section 
1  of  the "  and  Inserting  in  lieu  thereof, 
"The". 

Section  2  Is  further  amended  by  striking 
"(a)  by  redesignating'"  through  the  end  of 
the  section,  and  inserting  in  lieu  thereof  the 
following: 

"(a)  in  section  1,  by  striking  'H.R.  4378,  as 
approved  by  the  House  of  Representatives  on 
September  29,  1986."  and  Inserting  in  lieu 
thereof  'Public  Law  99-652  (100  Stat.  3650;  40 
U.S.C.  1001  et  seq.).';  and 

"(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"'Sec  4.  Notwithstanding  section  10(b)  of 
Public  Law  99-652  (100  Stat.  3654;  40  U.S.C. 
1010(b)),  the  legislative  authority  for  the  me- 
morial (including  the  authority  of  the  Sec- 
retary of  the  Interior  to  issue  a  construction 
permit  for  the  memorial  pursuant  to  section 
8  of  Public  Law  99-652  (100  Stat.  3652;  40 
U.S.C.  1008))  shall  terminate  on  October  28, 
1993,  unless  the  Secretary  has  Issued  a  con- 
struction permit  for  the  memorial  prior  to 
that  date."". 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  joint  hearing  with  the  House  Interior 
Committee,  on  Thursday.  August  1, 
1991.  beginning  at  9:30  a.m..  in  1310 
Longworth  House  Office  Building  on 
H.R.  1426  and  S.  1036.  Lumbee  Recogni- 
tion Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


GLENN  (AND  WARNER) 
AMENDMENT  NO.  978 

Mr.  LEVIN  (for  Mr.  Glenn  for  him- 
self  and    Mr.    Warner)    proposed    an 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCO.MMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion. Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  31,  beginning  at  II 
a.m..  to  conduct  a  hearing  on  the  prod- 
ucts packaging  and  labeling  provisions 
of  S.  976,  the  Resource  Conservation 
and  Recovery  Act  Amendments  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SMALL  BUSINESS  COMMITTEE 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  July  31,  1991,  at  9:30 
a.m.  The  committee  will  hold  a  second 
full  committee  hearing  on  the 
Holloway-Werner  Report,  an  independ- 
ent review  of  the  Small  Business  Ad- 
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ministration's  Small  Business  Invest- 
ment Companies  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  31,  1991,  at  9:30  a.m.  to  hold  a 
hearing  on  what  Americans  think 
about  the  Bentsen-Roth  IRA  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTrTRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies, 
and  Business  Rights,  of  the  Committee 
of  the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  July  31,  1991,  at  10:30  a.m. 
to  hold  a  hearing  on  NAIC  oversight  of 
Executive  Life. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATL-RAL 
RESOURCES 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  2  p.m.,  July  31.  1991, 
to  receive  testimony  on  S.  1351.  the  De- 
partment of  Energy  Science  and  Tech- 
nology Partnership  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MERCHA.NT  MARINE 

Mr.  LEVDJ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Merchant  Marine,  of  the 
Committee  on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  31,  1991.  at  10  a.m.  on  Mar  Ad  reau- 
thorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORT.^TION 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  July 
31.  1991.  at  1  p.m.  on  Soviet  trade  op- 
portunities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  July  31, 
1991,  at  10  a.m.,  for  a  hearing  on 
"Health America:  Views  of  Business, 
Healthcare  Providers  and  the  Insur- 
ance Industry." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMrrTEE  ON  THE  JUDICIARY 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  July  31,  1991,  at  10  p.m. 
to  hold  a  hearing  on  the  nomination  of 
Stewart  Dalzell,  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  INTENTION  TO  AMEND 
STANDING  RULES  OF  SENATE 

Mr.  DOLE.  In  accordance  with  rule  V 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  give  notice  in  writing  that  it  is 
my  intention  to  move  to  amend  the 
Standing  Rules  of  the  Senate,  with  the 
following  amendment: 

Resolved.  Rule  XXXVU  of  the  Standing 
Rules  of  the  Senate  Is  hereby  amended  to 
add  a  new  paragraph  as  follows; 

•Notwithstanding  section  50Uc)  of  Title  V 
of  the  Ethics  in  Government  Act  of  1978  as 
amended,  honoraria  may  be  paid  on  behalf  of 
a  Member,  officer  or  employee  of  the  United 
States  Senate  to  a  charitable  organization, 
without  any  restriction  on  the  amount  of 
such  honoraria. 

No  honoraria  paid  on  behalf  of  a  Member, 
officer  or  employee  of  the  United  States  Sen- 
ate shall  be  made  to  a  charitable  organiza- 
tion from  which  such  individual  or  a  parent, 
sibling,  spouse,  child  or  dependent  relative  of 
such  individual  derives  any  financial  bene- 
fit." 


ADDITIONAL  STATEMENTS 


TEEN  HEROES 
•  Mr.  RIEGLE.  Mr.  President,  on  July 
17,  1991.  in  the  city  of  Detroit,  four 
brave  young  men  risked  their  lives  to 
capture  a  criminal.  A  woman  was  leav- 
ing a  downtown  building  when  a  man 
approached  her  and  forcibly  took  her 
purse.  Antonio  Larry,  Ivory  Ware. 
Dalven  Washington,  and  Clay  Vasser 
were  bystanders,  who  responded  to  the 
woman's  screams  and  raced  after  the 
robber.  They  did  not  know  whether  the 
man  had  a  weapon,  they  did  not  know 
where  he  was  going,  but  they  knew 
what  was  right  and  followed  their  con- 
victions. Because  of  their  quick  re- 
sponse, the  police  were  able  to  appre- 
hend the  thief. 

In  these  days  of  escalating  violence, 
especially  in  our  cities,  these  young 
men  are  heroes,  because  they  at- 
tempted to  right  a  wrong  within  their 
community.  We  need  more  people  like 
them  to  serve  as  role  models;  not  just 
to  chase  criminals— which  is  very  dan- 
gerous—but to  stand  up  for  what  is 
right  and  to  take  action  to  solve  prob- 
lems. 

Mr.  President.  I  want  my  colleagues 
in  the  Senate  to  know  about  these 
brave  young  men.  I  think  they  deserve 
recognition  and  thanks  for  their  brav- 
ery and  willingness  to  get  involved. 


Mr.  President,  I  ask  that  articles 
from  the  July  18  Detroit  News  and  De- 
troit Free  Press  about  these  young 
men  be  included  in  the  Record. 

The  articles  follow: 

[From  the  Detroit  Free  Press.  July  18, 1991] 

Teens  Stop  Thief,  Hope  rr  Helps  improve 

Image 

(By  Krlstlne  LaLonde) 

Clay.  Antonio,  Dalven  and  Ivory  were  eat- 
ing lunch  In  the  shade  of  the  front  stoop  of 
the  Job  Corps  building  on  East  Jefferson 
when  they  heard  the  scream. 

The  four  looked  up  to  see  a  woman  yelling 
that  her  purse  had  been  taken. 

The  youths  exchanged  glances  and  said, 
"Let's  go." 

With  that.  Detrolters  Antonio  Larry,  17, 
Ivory  Ware.  18.  Dalven  Washington.  16.  and 
Clay  Vasser,  19,  chased  a  man  they  described 
as  220  pounds,  but  fast. 

Running  through  a  field,  vaulting  a  fence 
and  going  through  an  alley.  Washington 
felled  the  man  with  a  brick  Just  as  a  police 
officer  arrived.  Charges  are  pending  against 
the  man  who  was  not  Injured. 

•I  never  saw  four  people  run  so  fast."  said 
Lucy  Peacock.  46.  of  Grosse  Polnte  Park, 
who  was  leaving  the  Michigan  Consolidated 
Gas  office  when  the  suspect  grabbed  her 
purse.  It  has  not  been  found. 

•They  were  willing  to  put  their  lives  on 
the  line  literally  because  they  didn't  know 
what  this  guy  had;  he  could  have  had  a  gun 
or  knife.  ...  If  it  wasn't  for  them,  this  man 
would  not  have  been  caught." 

Peacock,  who  is  white,  and  the  youths, 
who  are  black,  said  they  hope  the  Incident 
counteracts  the  impression  cast  by  recent 
videotaped  beatings  In  Detroit  of  two  white 
women  by  black  teens. 

•That's  put  a  bad  image  on  young,  black 
teens  these  days."  said  Vasser. 

Jose  DeOlivares.  director  of  the  Jobs  Corps 
Center,  where  the  youths  live,  said  Detroit 
teens  are  tired  of  the  violence  and  of  being 
blamed  for  it. 

■I  think  it's  time  some  people  recognize  us 
for  what  we  are.  Some  of  us  do  care  what 
happens."  Vasser  said. 

[From  the  Detroit  News,  July  18.  1991] 

TEENS  Boost  City's  image  by  Catching 

Thief 

(By  Scott  Bowles) 

Clay  Vasser  had  grown  tired  of  seeing  "the 
tape." 

It  seemed  every  time  the  19-year-old  De- 
troiter  turned  on  a  TV  set,  he  was  watching 
the  videotaped  beating  of  two  suburban 
women  during  last  month's  fireworks  at 
Hart  Plaza. 

"It  gave  a  bad  Image  to  young  black  teen- 
agers," Vasser  said.  "We  were  getting  ac- 
cused of  everything  going  on  in  the  streets. 
We're  not  all  like  that." 

Vasser  and  three  of  his  friends  proved  that 
Wednesday  when  they  chased  and  caught  a 
suspected  purse  snatcher  accused  of  robbing 
a  Grosse  Polnte  Park  woman  as  she  walked 
out  of  the  Michigan  Consolidated  Gas  Co.  on 
East  Jefferson. 

Vasser,  Antonio  Larry,  17,  and  Dalven 
Washington,  16— students  at  the  Detroit  Job 
Corps  Center  next  to  the  utility— chased  the 
man  through  streets,  alleys,  a  field  and  a 
back  yard  before  hauling  him  to  the  pave- 
ment. Police  arrived  moments  later  and 
made  the  arrest. 

A  fourth  Job  Corps  student,  Ivory  Ware.  18. 
injured  his  knee  chasing  the  suspect,  and 
was  taken  to  Samaritan  Health  Center. 


"I  canft  say  enough  for  them."  said  Lucy 
Peacock,  whose  purse  was  stolen.  "They 
risked  themselves  for  me,  and  didn't  even 
know  me.  It's  heartwarming." 

Peacock.  46.  said  she  was  leaving  the  gas 
company  office  when  a  man  approached  and 
demanded  her  purse.  She  struggled  with  him, 
but  he  wrenched  it  from  her  and  fled. 

"She  fan  by  us  and  we  asked  what  hap- 
pened," Washington  said.  "So  we  went  look- 
ing for  Mm." 

The  youths  spotted  "a  pretty  big  guy  with 
his  shirt  off  walking  about  a  block  away, 
Washington  said.  When  Peacock  shouted 
"That's  him!"  the  teens  took  chase. 

"All  I  could  think  was  I  hope  he  doesn't 
have  a  gun  and  hurt  them,"  Peacock  said. 

Larry  said  he  also  worried  about  being 
shot,  but  not  enough  to  stop  running. 

"It's  tot  nice  to  steal  Itom  a  woman," 
Larry  said.  'I  wouldn't  want  anyone  to  do 
that  to  my  mother." 

The  teens  chased  the  suspect  through  a 
back  yard  to  an  alley  off  Bewick  when  Wash- 
ington dove  on  him.  followed  seconds  later 
by  his  friends  and  then  police,  who  had 
joined  the  foot  race. 

Peacock's  purse,  thrown  away  during  the 
pursuit,  had  not  been  recovered.  But  she  said 
the  youths'  actions  were  more  than  adequate 
compenJatlon. 

"It  seems  like  the  bad  kids  are  always  the 
ones  that  get  the  press,"  she  said.  "There  are 
still  a  lot  of  good  kids  out  there.  I  met  four 
of  them," 

For  tHeir  heroics,  the  Job  Corps  awarded 
the  teeiB  passes  to  a  Tiger  baseball  game. 

"I  gu«ss  this  is  the  reverse  of  what  hap- 
pened a  couple  weeks  ago,"  near  Hart  Plaza, 
said  Jose  deOllvares,  the  center's  executive 
director.  "They  didn't  care  what  color  she 
was.  Thfy  just  wanted  to  help."* 


'  FINANCIAL  REPORT 
•  Mr.  DeCONCINI.  Mr.  President, 
today,  I  ask"Tina,nimous  consent  that 
this  statement  and  my  financial  report 
appear  in  the  Congressional  Record 
as  if  read. 

Under  the  rules  of  the  Senate,  it  is 
the  obligation  of  Senators  to  classify 
their  income  and  property  within  cer- 
tain broad  income  categories.  For  the 
most  part,  Senators  do  so  with  the  ut- 
most caution  and  are  careful  to  include 
all  proiperties  in  which  they  have  any 
ownership,  beneficial  or  otherwise. 

It  hae  been  my  practice  since  coming 
to  the  Senate  in  1977  to  go  well  beyond 
Senate  requirements  and  to  have  a  fi- 
nancial statement  prepared  by  an  ac- 
counting firm  showing  the  worth  of 
total  assets,  total  liabilities,  and  the 
net  worth  of  both  my  wife  and  me.  I 
have  always  made  my  financial  state- 
ments available  in  this  manner.  This  is 
in  addition  to  all  the  requirements  and 
filings  set  forth  by  Senate  rules  and 
laws  regarding  disclosure. 

I  have  elected  to  do  this  because  I  be- 
lieve (dose  scrutiny  should  follow  pub- 
lic officials.  The  public  must  be  as- 
sured that  an  official  whose  assets  and 
wealth  increase  during  public  office  if 
fully  accountable.  Public  officials  must 
meet  the  highest  standards. 

I  urge  all  Members  of  the  .Senate  to 
continue  to  make  full  public  disclosure 
of  their  assets  and  income.  This  is  not 


a  pleasant  experience  for  any  of  us,  but 
it  will  help  build  the  sense  that  elected 
public  officials  are  credible  and  honest. 

Mr.  President,  I  thank  the  Senate 
and  Chair  for  their  attention. 

The  report  follows; 
[From  Tlzzard.  Plotkln,  Knuttlnen  Si  Don- 
nelly, P.C,  Certified  Public  Accountants. 

Tucson,  AZ,  May  10, 1991] 

Dennis  and  Susan  DeConcini— Statement 
OF  Financial  Condition  Dec.  31,  1990 

We  have  reviewed  the  accompanying  state- 
ment of  financial  condition  of  Dennis  and 
Susan  DeConcini  as  of  December  31,  1990,  In 
accordance  with  standards  established  by  the 
American  Institute  of  Certified  Public  Ac- 
countants. All  Information  Included  In  this 
financial  sta,tement  Is  the  representation  of 
Dennis  and  Susan  DeConcini. 

A  review  of  personal  financial  statements 
consists  principally  of  Inquiries  of  the  Indi- 
viduals whose  financial  statements  are  pre- 
sented and  analytical  procedures  applied  to 
financial  data.  It  is  substantially  less  In 
scope  than  an  examination  In  accordance 
with  generally  accepted  auditing  standards, 
the  objective  of  which  Is  the  expression  of  an 
opinion  regarding  the  financial  statements 
taken  as  a  whole.  Accordingly,  we  do  not  ex- 
press such  an  opinion. 

Based  on  our  review,  we  are  not  aware  of 
any  material  modifications  that  should  be 
made  to  the  accompanying  statement  of  fi- 
nancial condition  in  order  for  it  to  be  in  con- 
formity with  generally  accepted  accounting 
principles. 

The  historical  cost/basis  information  In 
the  accompanying  statement  of  financial 
condition  is  presented  only  for  supple- 
mentary analysis  purposes  and  has  been  sub- 
jected to  the  inquiry  and  analytical  proce- 
dures applied  in  the  review  of  the  basic  fi- 
nancial statement.  We  did  not  become  aware 
of  any  material  modification  that  should  be 
made  to  the  supplementary  information. 

DENNIS  AND  SUSAN  DeCONCINI  STATEMENT  OF  FINANCIAL 
CONDITION  DEC.  31,  1990 


Estimated 
current 
value 


Hisloncal 
cost/basis 


ksets: 

Casn.  ctiecking  and  savings  accounts 

Certificates  ol  deposit  

Miscellaneous  receivables  and  impounds 

arisint  from  rental  properties  

Notes  receivable  (Note  2)  

Investments. 

Marketable  securities  (Note  3)  

Real  estate  (Note  4)  

Monterey  Water  Company  (Note  5)  

Partnerships,  closely  beld  (Note  61  

Partnerships  and  S-Corporations.  not 
closely  held  (Note  7)  

Annuity  

Vested  interest  retirement  plans 

Indwduat  retirement  accounts  (IRA's) 

Civil  service  retirement  fund  

Cash  value  ol  lite  insurance  (Note  81  

Residence  (Note  9)  

Personal  property  (Note  9)  

Total  

Liabilities: 

Miscetlaneous    p>yal)les    arisini    from 

rental  properties 

Deterred  jam  (Note  2)  

Income  taies— current  year  balance 

Personal  loans  (Note  10) 

Mortgages: 

Wraparound  mortgages  (Note  2)  

Real  estate  investments  (Note  4) 

Residence  (Note  9) 

Total 


$M.117 
777,255 

11.549 
690.950 

69.634 

4,710.925 

288,134 

6,325,474 

293,140 
46,098 

51.270 
54.165 
96.969 
470.000 
165.000 


note  1— basis  of  accounting 
The  accompanying  financial  statement  in- 
cludes the  assets  and  liabilities  of  Dennis 
and  Susan  DeConcini.  Assets  are  stated  at 
their  estimated  current  values  and  liabilities 
at  their  estimated  current  amounts. 

NOTE  2-NOTES  RECEIVABLE 


Rfceiv- 

lUe 


Moitati 


lain 


In  1985  a  residence  on  Crystal  Dnvt. 

San  Oiego,  California  mas  sold  to  a 

related  party  with  ttie  note  recen- 

able  being  "wrapped  around"  tlit 

underlying  mortgage  for  tlw  same 

terms  and  amount  Die  monthly  re- 

ceivabl^ayable  is  (589  per  month 

tiKluding  interest  at  11  percent $39,328      }3932t     

In  1989  a  shopping  center  at  Cave 

Creek  &  Bell  Road,  Plwenii,  Anrnia 

was  sold  to  an  unrelated  party.  Tlie 

note  receivable  is  for  monthly  pa^ 

ments  of  7,168  including  interest  at 

10  percent;  tlie  note  recenable  ma- 
lures  April.  1999  The  note  payable 

IS  lor  monthly  payments  ol  )7,996 

including  interest  at  9.5  percent 

the  note  payable  matures  December, 

1991 524.622      312,757     »2U.927 

In  1989  vacant  land  on  South  6th  Ave- 
nue, Tucson,  Anzona  was  sold  to  a 

related  party  The  note  recenable  is 

interest  only  at  9  percent,  with  a 

balloon  payment  July,  1994 127,000     _..       126,927 


Totals  . 


690.950       352.085       340,854 


NOTE  3— MARKETABLE  SECUIUTIES 

The  estimated  current  values  of  market- 
able securities  are  either  (a)  their  quoted 
closing  prices  or  (b)  for  securities  not  traded 
on  the  financial  statement  date,  amounts 
that  fall  within  the  range  of  quoted  bid  and 
asked  prices.  Marketable  securities  consist 
of  the  following: 

DENNIS  AND  SUSAN  DeCONCINI  NOTES  TO  FINANCIAL 
STATEMENT  DEC.  31,  1990 


Number 
of  sliares 
«  bonds 


Esti- 
mated 
current 
values 


$54,117 
777.255 

11.549 
690.950 

49,202 

1.622,029 

3.000 

248793 

138,330 
22,573 


100,527 
195,657 
65,000 


StKkS: 

•COMOOl -First  National  Corp 

lames  Madison  Limited 

Lasertechnics.  Inc 

National  Education  Cotp  .„ 

Pacific  Telesis -,... 

Southern  Aiuona  Bancorp  of  Yumi,  Inc  . 

The  Price  Co 

Valley  National  Corp 

Bonds  State  ol  Israel  _ 


1,585 

200 

1,000 

50 

200 

3,150 

200 

700 

1 


$20M3 

300 

750 

218 

9,050 

22.050 

7,850 

7.613 

1.000 


Total  marMable  secunties 


69,634 


NOTE  4— REAL  ESTATE 

The  estimated  current  values  were  deter- 
mined by  use  of  assessed  value  for  property 
taxes.  Inquiries  of  realtors  familiar  with 
similar  properties  In  similar  areas,  acquisi- 
tion price  of  recently  acquired  properties  and 
appraisals  of  some  properties.  Ownership  is 
100  percent  unless  otherwise  noted. 


14,104.680        3,978.982 


17.307 
340,854 

24,549 
157300 

352,085 
892,219 
93,735 


17J07 

340.854 

24.549 

\iim 

352,085 

892,219 

93,735 


Property  descrip- 
tion 


Esti- 
mated 
current 
value 


Mortgage  terms 


Mortgage      Monthly  .  , 

balance       payment  """J' 
including         , 
interest         '" 


Matu- 
rity 


Income  tass:  Estimated  on  ttie  difference  be- 
tween the  estimated  current  values  of  the 
assets  and  tlie  estimated  current  amounts 
of  liabilities  and  tlieir  tai  bases.  (Note  11) 

Net  worth  „ 


1.878,549        1,878,549 


3,661,143 
8,564.988 


2.100.433 


Total  14,104.680       3.978.982 

AAAAASee  Kcountants'  review  report. 


Joint  interests: 

Alpha  Beta 
Shopping 
Center  44tli 
and  Broad- 
way Phoenn. 
A2  (50  per- 
cent interest)     $414,575     $375,644        $7,854         9H       1995 

Avra  Valley'Pio- 
neer  Trust 
Unimpiwed 
land  Pima 
County,  A2 
(3.125  per- 
cent interest)  5.630     - 


.^^.C^ik 


20900 
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Motiii*  letni 


till- 

;jrrKll         OalJ«« 
<aiu« 


Monlllty 


nt 

rate 


Watii 


Granl/OfXie 
Circl^roiina 
«l»  Pimi 
Cauntf  U 
11089  (W- 

Clflt  'PUfMl) 

St  Mary  >  >»<1 
S<lv«rMI> 
load  (rouna 
*»».  Pima 
Count),  « 
(IIU9p«r 
ctnt  inlKMt) 
Invfstmtnt  orop- 

ertiM 

Catas  Mow 
Vistas.  l« 
\l  vacant 
land  Tucson. 
U 

11:2  s  6tn 
vacant  land 
itormetlv  Vic- 
Ioi»  Out- 
rtacW  Tuc- 

SOA.  W 

Rancho  Sin 
Vxa.  lot  61 

vacant  land. 
Tucson  U 
12!ti  am)  Micni- 
(an  vxani 
land  (Scnano 
lanitl  Tucson. 
U 
12tn  and  «io 
Nat "'  Citt 
Anna  lot  23 
mock  «  ttte- 
nmd  Circle  Kl 
vacant  land 
Pima  County 
U 
CooiiTwiCial  DroD' 
erties 

Action  SuOS  and 
Ore*  », 
3812/3816  S 
12lh.  Tucson 
AZ 
Dracnn^an 
Building. 
2345  E 
Broadnay 
Tucson  U 
LU.  Furniture 
114(H150 
S  UK 
1133-1135 
S  Russell. 
Tucsoo  A2 
Onentll  tipress 
(tormerly  Ti 
I'jana  Tacol 
615  S  A(0 
Tucson.  A2 
Piua  Hut  I2tn 
and  A|0.  605 
W  A|0  Tuc- 
son. A2 
39  cent  Ham- 
burger.  625 
W  A|0.  Tuc- 
son, a; 
Resiilcniial  prop- 
erties 

Canyon  View 
Apartments. 
381  CeOar 
Lane. 

Se4ona.  A2 
House.  Alta  and 
San  Carlos 
Street.  Car- 
met  Dy  tne 
Sea.  CA 
House.  5«8i 
Dolptiin 
Street.  La 
JoHa.  CA 
HouM.  1901  n 
George 
Mason  Drive. 
Arlington  VA 
Salem  Court 
Apartments. 
70S  Salem 
Court  Mis- 
sion Beach. 
CA     . 


132,730 


200  COO 


50000 


25  000 


86  000         42  0C0 


100.300 


199i 


13  200 


136  "5 


150  300 


12.000 


100.000 


162  350 


125.000 


«95.300       336.1/3 


3.602       10  25 


300,000 


850.000 


150.000       1002/3 


934 


10  5 


800.000 


Pnoeity  descrip- 
tion 


Mortgage  terms 


esti- 
mated 

current 
value 


Mortgage 
taiance 


MontttlT 
payment 
ncludtng 
interest 


Inter 
est 

rate 


Sunset  Chfl 
Apartments. 
1961  Sunset 
Ciitl  Ocean 
Bexn  CA 

Totals 


332  500 


38129 


554 


Matu- 
rity 


1992 


4  710  925       892  219 


I  Annual  payment  $8,000  plus  interest 

jjOTE  5— MONTEREY  WATER  COMPANY 

The  30  shares  of  a  total  of  430  shares  out- 
standlnK  (7°/.)  were  owned  as  of  December  31. 
1990.  The  Company  primarily  holds  real  es- 
tate investments.  The  estimated  current 
value  is  based  upon  prior  years  appraisal  as 
adjusted  due  to  inquiries  of  realtors  familiar 
with  similar  properties  in  similar  areas.  Net 
income  of  the  Company  for  1990  was  a  loss  of 
$85,955.  The  unaudited  balance  sheet  of  Mon- 
terey Water  Co.  at  December  31.  1990  is  pre- 
pared on  the  accrual  basis  and  is  summarized 
below. 

Cash  $53,933 

Other  current  assets  2,946 

Notes  receivable  194.927 

Investment,  partnership  567.298 

Depreciable  property  122.777 

Accumulated  depreciation (11.787) 

Land  608,749 

Other  assets  16.310 

Total  assets  1.555,153 


Other  current  liabilities 

Stockholder  loans 

Notes  payable  

Other  liabilities  

Capital  stock  

Capital  in  excess  of  par  .. 
Retained  earnings  


22.668 
370.200 
314.172 
123.612 
41.300 
10.750 
472,451 


Total  liabilities  and  equity        1,555.153 

NdTE  6— PARTNERSHIPS.  CLOSELY  HELD 

Interests  in  the  listed  partnerships  are  as  a 
general  partner.  Partnership  activities  are 
primarily  in  the  area  of  real  estate.  The  esti- 
mated current  value  of  the  partnerships  is 
based  upon  their  assessed  value  for  property 
ta.xes.  or  inquiries  of  realtors  familiar  with 
similar  properties  in  similar  areas,  or  acqui- 
sition price  of  recently  acquired  properties 
and  appraisals  of  some  properties.  Following 
are  the  unaudited  condensed  historical  cost 
balance  sheets  and  the  net  income  or  doss) 
for  the  year  ended  December  31.  1990  for  each 
partnership.  The  income  tax  method  of  ac- 
counting is  used  by  the  partnerships. 


2-0 

prop- 
erties 


3-0  prop- 
erties 


4-0  prop- 
erties 


Total 


Cash 

J/323 

Sll  158 

$154,051 

$1/2.532 

Receivables/loans 

/22/1 

102.012 

1/4.283 

2018       Ottiet  current  as 

sets 

1896/8 

427,185 

616.863 

Investments 

131,035 

6,176,941 

6.30/976 

Oepreciaple  prop- 

erty 

41.524 

2,087  993 

6.049  628 

8.1/9.145 

Accumulated  de- 

prKialion 

(16.839) 

1/87.0781 

(2.401,266) 

(3.205  183) 

Land 

21/26 

168.320 

10.4/8.9% 

10.669.042 

Intangibles 

49./72 

221/4/ 

2/1.519 

Accumulated  amoi- 

li2a1ion 

(12  3691 

(71.1821 

(83.551) 

Other  assets 

9.522 

1.734 

11.256 

jll,             Total  assets 

126,005 

1.848.031 

21  139  846 

23.113.882 

Otnet  current  li- 

abilities 

143 

1944 

243.713 

245.800 

Loans 

1.137,793 

9.194.802 

10.332.594 

Deterred  gams 

/1. 992 

54573 

126.565 

Other  habiiiKs 

7.439 

35.639 

43.0/8 

Capital  

58J/0 

/00  856 

11611.119 

12.365.845 

i™  3-D  prop- 

el::, "'^ 


4  D  prop 
erties 


Total 


Total  iiaba- 
ities  and 
edui*y 

Het  income  for  the 
year  ended  Dec 
31.  1990 

Percent  ownership 
of  income 

Lslimated  curTenl 
value  ol  part- 
nership interests 


126.005    1.848.031   21.139.846   23.113.882 


38.94/ 


53.562 


356.098 


448  60/ 


116.800 


H(A 


519.593   5.689.081    6.325.474 


Sole  7— Partnerships  and  S-Corporations.  not 
closely  held 

Haras  Sonolta.  Ltd.— 25  percent 
interest  in  an  S-Corporatlon 
owning  a  race  horse.  Managing 
officer  estimated  the  net  realiz- 
able value  of  the  horse $2,500 

Pinnacle  Peak  North  Investors— 2 
percent  interest  in  a  real  estate 
general  partnership.  Estimated 
current  value  was  based  upon 
the  managing  partner's  esti- 
mated value  of  the  undeveloped 
land 183.600 

Tonopah  Partners  I  General  Part- 
nership—16.67  percent  owner- 
ship in  a  real  estate  general 
partnership.  Estimated  current 
value  was  based  upon  a  real- 
tor's estimated  value  of  the  un- 
developed land 82.300 

Tonopah  Partners  II  General 
Partnership— same  as  Tonopah 
I  12,090 

W.M.  Investments  Partnership— 
13.33  percent  ownership  in  a 
real  estate  general  partnership. 
Estimated  current  value  was 
based  upon  the  managing  part- 
ner's estimated  value  of  the 
apartment  and  commercial 
buildings  owned  by  the  partner- 
ship   12,650 


Totals  293.140 

NOTE  8— LIFE  INSURANCE 

The  face  value  of  thirteen  whole  life  poli- 
cies is  $620,683.  These  policies  have  a  cash 
surrender  value  of  $96,969. 

NOTE  »— RESIDENCE-'PERSONAL  PROPERTY 

The  estimated  current  value  was  deter- 
mined by  the  good  faith  estimates  of  Dennis 
and  Susan  DeConclni.  The  residence  mort- 
gage is  payable  in  monthly  installments  of 
$906  including  interest  at  8.5  percent  through 
2006. 

NOTE  10— PERSONAL  LOANS 

Demand  note  from  family  mem- 
ber, unsecured,  interest  at  10 
percent $35,000 

Demand  note  from  closely  held 
partnership,  unsecured,  interest 
at  10  percent 22,800 

Promissory  note  from  bank,  se- 
cured by  certificate  of  deposit, 
due  Mar.  1,  1991,  Interest  at  11 
percent 100,000 

Totals  157.800 

NOTE  11— INCOME  TAXES 

Estimated  income  taxes  have  been  pro- 
vided on  the  excess  of  the  estimated  current 
values  of  assets  over  their  tax  bases  as  if  the 
estimated  current  values  of  the  assets  had 
been  realized  on  the  statement  date,  using 
applicable  tax  laws  and  regulations.  The  pro- 
vision will  probably  differ  from  the  amounts 
of  Income  taxes  that  eventually  might  be 
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paid  because  those  amounts  are  determined  crossing  the  fields,  jets  are  sweeping  recognition  by  all  political  leaders  in 

by  the  timing  and  the  method  of  disposal  or  overhead  and  gunshots  echo   through  Yugoslavia,  including  at  the  republic 

realization  and  the  tax  laws  and  regulations  ^^e  valleys.  Making  Yugoslavia  fully  level,   that   the   self-determination   of 

Uon                                 disposal  or  reaiiza-  democratic  must  then  be  an  immediate  the  peoples  of  Yugoslavia  are  so  inex- 

NOTF  12-oTHFR  REi  ATRH  PARTY  nisrm<?uRP<4  ^econd  stcp  to  help  outbreaks  of  vio-  tricably  linked  that  the  course  set  by 

NOTE  12-oTHER  RELATED  PARTY  DISCLOSURES  j^^^^  clashcs  in  the  future.  the  will  of  one  people  cannot  but  im- 

busS^eSa?thT'f^l^^nr^oSrece'l  ^**^^    °^    ^^^    problems    placing  pact,    sometimes    negatively,    on    the 

Sblf  f^m  o^TyabS  r^'e^SlTow^nrenJ-  ^"^°?r^;>,  '    '<^^''''t  T'''^'    *^^«  «°^«  ^^^^^  ^^  another  people,  mak- 

ties  at  December  31  1990-  ^^^^  ^'^^^  '"®  CSCE,  or  Helsinki  proc-  ing  an  agreement  acceptable  to  all  nec- 

'        ess,  be  internalized  in  Yugoslavia  as  a  essary. 

3D  Prop-     4-D  hop-  framework  through  which  the  people  of  refraining  from  the  threat  or  use  of 

, "''"         '^'^  that  country  could  find  an  answer  to  force 

individuaisi  their   differences.   The   Helsinki   prin-  Regardless  of  the  eventual  political 

l^'m" mxo     i.«9:739  ciples  have  worked  for  a  divided  Eu-  configuration  of  Yugoslavia  and  its  six 

Closely  hell  business" "  rope,  and  they  can  work  for  a  divided  republics  and  two  provinces,  the  result 

PwC* •• ;;~;    — 29Vib       J!!"  Yugoslavia  as  well.  To  an  extent,  some  cannot  be  brought  about  by  the  threat 

■   " • '■ i:::_rn  Qf  ^^le  political  players  in  Yugoslavia  or   use   of  force.   A  solution   brought 

The  not.  all  bear  interest  «pr»a.i>«i  interest  rates  j^^^^  ^^^^.^^  ^p^^^  ^.j^.g  suggestion,  but  about  by  force  would  not  ouly  be  wrong 

NOTE  13— FUTxmE  INTERESTS  Others  unfortunately  have  not.  but,  as  a  practical  matter,  would  be 

Remainder  Interests  in  trusts  have  not  I  would  like  to  repeat  some  of  these  neither  stable  nor  lasting, 

been  presented  because  the  rights  are  not  for  10  principles,  Mr.  President,  because  I  peaceful  settlement  of  disputes 

fixed  or  determinable  amounts.*  believe  that  they  continue  to  provide  A  clear,  firmly  stated  commitment 

I                                  .  an  avenue  for  achieving  lasting  peace,  by  everyone  to  resolve  disputes  within 

A  eL  TTTTniM  MTTQT  RP  PrtTTMn  TU  democracy  and  stability  in  Yugoslavia.  Yugoslavia  peacefully  through  willing 

A  bOLUTlONMU&TBb  FOUND  IN  rj^^  ^^es  most  relevant  to  the  Yugo-  and  mutual  agreement  to  arbitration. 

Slav  crisis  today  are:  mediation,  and  other  means  for  finding 

•  Mr.  DeCONCINI.  Mr.  President,  prac-  respect  for  human  rights  and  solutions  to  differences  would  add  a  de- 

tically   every  morning  we  have   been  fundamental  freedoms  g^ee  of  trust  among  the  Yugoslav  re- 

readiijg    in    the    newspapers    of    the  This  includes  the  right  to  free  asso-  publics  which  is  now  totally  absent, 

mounting    death    toll    in    Yugoslavia,  elation  and  expression,  as  well  as  to  Acceptance  of  and  adherence  to  these 

Following  the  military  attack  on  Slo-  have  a  freely  and  fairly  elected  govern-  principles  within  Yugoslavia,  are  in  a 

venia  1  month  ago,  the  violence  has  ment  which  respect  the  concepts  of  the  real  sense  prerequisites  for  Yugoslavia 

now  shifted  to  Croatia,  where  Croatian  rule  of  law.  It  also  includes  the  equal  as  a  whole  or  the  republics  individually 

police  and  paramilitary  units  are  fight-  application  of  cultural,  religious  and  to  remain  part  of  a  democratic  Europe, 

ing  local  Serbian  militants  and  federal  other  rights  of  persons  belonging  to  all  We   cannot  decide   for  the  Yugoslavs 

forces.  A  new  cease-fire  now  is  being  national  and  minority  groups,  from  the  what  their  future  will  be,  but  we  can 

sought.,  but  there  is  little  doubt  that  Albanians  in  Kosovo  and  Macedonia  to  insist  that  if  they  wish  to  participate 

any  a#:reement  to  bring  hostilities  to  a  the  Serbs  in  Kosovo  and  Croatia.  in  Europe's  affairs  they  must  adhere  to 

halt  will  be  extremely  fragile.  territorial  integrity,  inviolability  of  Europe's  principles. 

The  basis  for  the  conflict  is,  as  we  all  frontiers  Mr.  President,  the  Committee  of  Sen- 
know,  the  disagreement  which  exists  Despite  the  minority  and  other  prob-  ior  Officials  of  the  CSCE,  which  in- 
among  the  leaders  of  the  Yugoslav  re-  lems  which  may  result  from  the  cur-  eludes  Yugoslavia,  held  an  emergency 
publics  regarding  the  future  character  rent  borders  within  Yugoslavia,  these  meeting  in  early  June  regarding  the 
of  their  relations  with  each  other,  borders  exit,  and  they  should  not  be  al-  crisis  in  Yugoslavia,  which  focused  pri- 
Some  want  to  maintain  a  federation;  tered  except  in  cases  when  it  can  be  marily  on  the  conflict  in  Slovenia.  It 
others  advocate  the  creation  of  a  con-  done  peacefully,  with  the  full,  free  and  endorsed  the  observer  mission  sent  by 
federation  or  association  of  sovereign  mutual  consent  of  everyone  directly  the  European  Community  countries  to 
States.  These  differences  are  exacer-  involved.  Such  cases  rarely  come  help  stabilize  the  situation.  Now,  EC 
bated  by  historical  animosities  and  vlr-  about,  and  seeking  instead  to  improve  efforts  are  being  broadened  to  include 
ulent  nationalism,  which  perpetuate  an  the  situation  for  people  within  current  the  fighting  in  Croatia.  This,  in  my 
aversion  to  compromise,  a  distortion  of  borders  combined  with  an  opening  of  view,  in  a  good  but  only  temporary  so- 
truth  and  an  attraction  to  unreason-  borders  will  be  much  easier  to  achieve,  lution. 

able    and    sometimes    violent    alter-  equal  rights  and  self-determination  of  The  Prague  meeting  had  also  agreed 

natives.  peoples  that  the  CSCE  would  be  willing  to  send 

As  the  violence  grows.  Yugoslavia  it-  This  does  not  necessarily  mean  seces-  a  good  officers  mission  to  Yugoslavia, 
self  may  be  added  to  the  list  of  casual-  sion  and  independence,  a  frequent  and  to  facilitate  the  political  dialog  among 
ties.  Indeed,  if  the  fighting  continues,  mistaken  assumption.  This  principle  the  parties  concerned.  This  mission 
the  question  which  begs  an  answer  in  certainly  does  include,  however,  the  would  not  only  help  to  stop  the  fight- 
my  mdnd  is  no  longer  why  the  country  right  of  any  of  the  democratically  ing  where  it  now  exists,  but  will  help 
must  fall  apart,  but  why  it  should— and  elected  governments  within  Yugoslavia  to  keep  it  from  spreading  to  other 
how  it  can— stay  together  any  longer,  to  suggest  reshaping  their  relation-  parts  of  the  country.  By  working  with 
And  tto  one  has  done  more  to  under-  ships  with  the  others,  in  accordance  relevant  parties  at  the  Federal,  repub- 
mine  the  perservation  of  a  united  with  their  laws,  if  they  feel  the  current  lie,  and  local  levels,  it  could  also  en- 
Yugoalavia  than  those  who  have  sought  political  configuration  does  not  reflect  courage  effort  to  achieve  a  workable 
to  maintain  it  through  undemocratic  the  will  of  the  peoples  they  represent,  compromise  as  the  basis  for  further 
means  and  the  threatened  or  actual  use  and  some  subsequent  commitment  on  talks,  such  as  appeared  to  be  the  case 
of  force.  These  individuals  have  re-  all  sides  to  sit  together  and  work  in  regard  to  the  plan  tabled  by  rep- 
placed  honest  dialog  with  destructive  things  out.  It  also  means  that  Alba-  resentatives  from  Bosnia-Hercegovina 
conflict  to  nobody's  advantage.  nians,  the  third  most  populous  people  and  Macedonia  in  June.  I  believe  that 

Restoring  the  peace  in  Yugoslavia  in  Yugoslavia,   and  other  peoples  in  the  CSCE  good  offices  mission  should 

must  be  our  first  priority.  The  fighting  Kosovo  as  well  as  the  mixed  population  be  organized  by  the  CSCE  States  imme- 

must  stop  now  and  stop  for  good.  There  of  Vojvodina.  Serbia's  other  province,  diately.   Representatives  of  Germany, 

is   absolutely   no   possibility  for  con-  must  be  allowed  to  participate  in  this  which  is  currently  chairing  the  Com- 

strucCive  dialog  and  a  lasting,  mutu-  process    through    their    freely    chosen  mittee  of  Senior  Officials,  should  get 

ally  afrreeable  solution  while  tanks  are  representatives.    Finally,   it   means  a  together  with  the  Yugoslav  authorities 
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as  soon  as  possible  to  work  out  the 
composition  and  scope  of  the  mission. 

As  Cochairman  of  the  Helsinki  Com- 
mission. Mr.  President.  I  have  had  the 
opportunity  to  travel  to  many  parts  of 
Yugoslavia  and  to  meet  with  many 
people  from  that  country.  I  have  also 
had  the  opportunity  to  meet  with 
many  Americans  whose  roots  go  back 
to  Yugoslavia.  I  am  well  aware  of  the 
richness  of  their  diverse  cultures  of  the 
peoples  of  Yugoslavia,  the  pride  they 
have  in  their  respective  histories,  and 
the  natural  beauty  of  their  lands.  If 
they  fall  into  civil  war.  the  peoples  of 
Yugoslavia  needlessly  put  at  risk  all 
that  they  have.  In  conclusion,  there- 
fore. I  urge  governments  at  all  levels  in 
Yugoslavia  and  all  of  the  people  in  that 
country  to  put  the  killing  behind  them 
now.  to  return  to  the  negotiating  table. 
and  to  open  the  dialog  to  all  who  are 
willing  to  engage  in  it.» 


SENATOR  ROCKEFELLERS  SPEECH 
TO  THE  ASIA  SOCIETY 

•  Mr.  BENTSEN.  Mr.  President,  we  are 
all  aware  of  the  importance  that  inter- 
national trade  and  competitiveness 
will  play  in  our  Nation's  future.  It  is 
one  of  the  cutting  edge  issues  facing 
our  country  today. 

That  is  why  the  Senate  is  particu- 
larly fortunate  to  count  among  its 
Members  the  Senator  from  West  Vir- 
ginia. Senator  Rockefeller.  I  know  of 
no  Senator  who  has  been  more  con- 
cerned and  more  determined  in  his  ef- 
forts to  strengthen  America's  economic 
position  in  the  world  today. 

Recently.  I  was  pleased  to  read  re- 
marks which  Senator  Rockefeller 
made  to  the  Asia  Society.  In  his  re- 
marks. Senator  Rockefeller  presents 
a  pragmatic  assessment  of  where 
America  stands  today  and  a  clear  vi- 
sion of  where  it  needs  to  go. 

He  emphasizes  that  we  cannot  close 
our  eyes  to  the  increased  economic 
competition  America  faces  today.  He 
points  to  one  of  the  great  truths  of  our 
time,  a  point  many  of  us  have  made  re- 
peatedly: that  an  economically  strong 
America  is  the  cornerstone  of  a  suc- 
cessful foreign  policy  as  well. 

I  believe  Senator  Rockefeller's  re- 
marks should  be  read  by  anyone  inter- 
ested in  determining  how  America 
must  respond  to  the  challenges  of  in- 
creased international  competition 
today.  I  insert  the  text  of  Senator 
Rockefeller's  remarks  in  the  Record 
in  full. 

The  speech  follows: 
The  tJNrrED  States  and  Asia  in  a  Changinc 
world 
It  is  a  great  pleasure  and  privilege  for  me 
to   speak  at  your  Annual   Dinner.   As  you 
know,  my  father  founded  the  Asia  Society. 
He  would  be  plea.sed  to  know  how  much  you 
have  done  over  the  years  to  realize  his  vision 
of  deeper  American  understanding  of  Asia 
and  to  create  the  partnership  between  Asians 
and  Americans  so  necessdry  to  both  our  fu- 
tures. 


We  meet  at  a  critical  time  for  America— at 
home  and  abroad.  As  we  rush  toward  the  21st 
century,  we  face  a  rapidly  changing  world. 
Yet  our  policies  and  our  point  of  view  remain 
the  same.  Tonight.  I  want  to  focus  our  col- 
lective attention  on  that  changing  world  and 
how  we  have  to  change  to  deal  with  it. 

We  begin  with  the  end  of  the  Cold  War.  The 
Communist  Bloc  has  vanished.  Its  remnants 
are  busy  sorting  out  their  political  and  eco- 
nomic lives.  The  Soviet  Union  has  been  re- 
vealed as  the  emperor  with  no  clothes. 

This  change  has  brought  with  it  an  end  to 
the  simplicity  and  discipline  of  a  bipolar 
world.  We— and  the  Soviet  Union— used  to  be 
able  to  control— or  at  least  define— events. 
Most  nations  fell  into  one  or  the  other  camp. 
Now  we  face  an  explosion  of  mischief  makers 
and  internal  change.  Libya  and  Iraq  are  in  a 
class  by  themselves.  But  numerous  other 
countries  face  renewed  internal  divisions 
with  escalating  violence.  Yugoslavia.  India. 
Sri  Lanka.  South  Africa.  Ethiopia.  Many  of 
the  West  African  countries.  Bulgaria.  Alba- 
nia. Proliferation  of  missile  technology  and 
chemical  and  biological  weapons  makes  the 
irresponsible  not  just  an  annoyance,  but  a 
deadly  force. 

In  an  age  of  uncertainty,  we  can  be  certain 
only  that  there  will  be  more  troublemakers. 
And  as  they  grow,  our  capacity  to  deal  with 
them  declines.  The  world  looks  to  us  for 
leadership,  particularly  in  the  wake  of  the 
Gulf  War.  but  it  will  increasingly  find  us 
wanting.  Because  the  definition  of  leadership 
is  now  measured  in  economic  terms.  It  is 
that  new  reality  we  must  acknowledge 
today. 

The  old  question  for  America  was  one  of 
will— do  we  have  the  will  to  shape  events  and 
lead  the  world?  Another  old  question— do  we 
have  the  means  *  *  *  can  we  afford  to  lead 
the  world'' 

Today  the  question  has  changed.  In  our 
new  world,  can  we  afford  not  to  lead? 

Mao  Zedong  said  that  power  grows  out  of 
the  barrel  of  a  gun.  He  may  have  been  right 
for  his  time  and  place.  Today,  however, 
power  grows  out  of  the  oil  barrel,  the  wheat 
bushel,  the  steel  mill,  the  semiconductor 
plant,  the  software  creator. 

The  Gulf  War  proved  that  military  force, 
to  keep  the  peace,  will  still  be  necessary.  But 
today  it  takes  more  than  force  to  lead  the 
free  world.  Foreign  policy  is  now  a  vital  part 
of  our  Nation's  economic  well  being.  The 
steel  factory  in  West  Virginia,  the  auto  plant 
in  Flint,  the  chip  manufacturer  in  Silicon 
Valley  all  have  a  stake  in  foreign  economic 
policy. 

As  a  Nation,  we  cannot  close  our  eyes  to 
economic  realities.  We  cannot  just  hope  the 
competition  away.  We  cannot  legislate  the 
competition  away.  Nor  can  we  just  dream  of 
better  days.  We  need  a  foreign  policy  based 
on  vision  and  economic  realities. 

But  the  Administration  has  closed  its  eyes. 
It  fails  to  understand  that  an  economically 
strong  America  is  the  cornerstone  of  our  for- 
eign policy;  and  even  more,  that  a  strong  for- 
eign policy  is  essential  to  our  economic  well 
being. 

This  is  a  fatal  flaw.  During  the  1988  cam- 
paign. George  Bush  was  accused  of  lacking 
vision,  a  charge  he  dismissed  as  Irrelevant. 
We  are  not  seeing— and  paying  for— the  truth 
of  that  accusation. 

Nowhere  is  the  economic  challenge  more 
clear  than  in  Japan.  The  issue  is  not  the  ag- 
gregate trade  deficit,  which  has  been  shrink- 
ing slowly.  Rather  we  should  learn  from  its 
composition.  Our  exports  o.'  wood.  meat, 
grain  and  minerals  have  been  increasing.  Our 
imports  of  power  generating  equipment,  and 


manufacturing  and  data  processing  machin- 
ery also  are  increasing.  In  economic  terms 
we  risk  becoming  a  colony— exporting  raw 
materials  and  Importing  manufactured 
goods.  .  ,     , 

That  Is  particularly  true  for  those  critical 
technology  sectors  that  make  us  a  world 
!eader.  Semiconductors  and  the  means  to 
make  them.  Computers.  Lasers.  Composite 
materials.  Robotics.  Ceramics.  These  are  not 
winners  by  choice,  as  the  Administration 
would  have  us  believe.  They  are  winners  by 
necessity.  I  tell  you  without  hesitation  and 
without  qualification  that  we  will  not  sur- 
vive militarily  or  competitively  In  the  21st 
century  without  them. 

But  Japan  has  succeeded  at  recognizing 
how  technology  Is  changing  the  face  of  eco- 
nomics. At  how  to  support  technology  devel- 
opment within  a  government  framework 
that  maintains  competitiveness.  At  how  to 
translate  technology  Into  high  quality  mar- 
ketable products. 

Their  success  has  not  always  come  by 
Western  rules,  but  is  has  In  large  part  come 
at  our  hands.  History  is  replete  with  cases  of 
dumping.  Infant  industry  protection. 
Urgeting.  and  creative  use  of  patent  law  to 
obtain  our  technology  and  deny  us  access  to 
their  market.  Our  response  to  these  actions 
has  been  too  little  too  late.  We  persist  in  see- 
ing the  Japanese  not  as  they  are  but  as  we 
want  them  to  be.  waiting  for  them  to  act 
like  us  while  our  global  position  erodes.  The 
most  compelling  statistic  is  the  32.000  trans- 
actions over  25  years  when  we  sold  them  $500 
billion  of  our  technology  for  $9  billion.  We 
have  created  our  own  problem;  yet  we  wait 
for  Japan  to  solve  it  for  us. 

A  recent  report  prepared  for  the  CIA  char- 
acterized Japan  as  aiming  for  "unequivocal 
economic  dominance  "  of  the  world.  But  the 
report  also  points  us  toward  a  solution.  It 
says  the  United  States  "'needs  a  shared  vi- 
sion' of  its  global  economic  future,  and  a  na- 
tional strategy  for  the  growth  of  knowledge 
and  technology-driven  industries."  And  that 
Is  a  succinct  summary  of  our  failure— a  fail- 
ure of  vision  and  of  will,  a  failure  to  deal 
with  the  economic  realities  of  foreign  policy. 
More  than  20  years  ago.  Robert  Kennedy 
said  something  that  personified  his  approach 
to  public  service.  "Some  men  see  things  as 
they  are  and  ask.  'why.'  I  see  things  as  they 
should  be  and  ask.  'why  not.'"  Today  the 
Bush  Administration  refuses  to  see  things  as 
they  are  and  never  asks  how  they  should  be. 
As  a  result,  we  avoid  the  more  painful  re- 
ality of  learning  how  to  defend  our  own  in- 
terests—both business  and  government. 

The  tragedy  is  that  it  hurts  both  the  Unit- 
ed States  and  Asia.  Good  relations  are  built 
on  strength  and  respect,  not  weakness.  If  we 
deal  with  our  problems,  we  have  nothing  to 
fear  from  Japan's  success  and  the  renewed 
sense  of  confidence  in  the  ASEAN  countries. 
And  they  will  welcome  our  more  credible 
commitment  to  the  region. 

But  the  Asian  challenge  requires  new  cre- 
ativity on  our  part  in  competing.  Basic  in- 
dustries remain  critical  to  our  infrastructure 
and  our  industrial  base.  Competitiveness  will 
mean  better  trained  workers  and  more  far- 
sighted  managers. 

Today's  high  technology  is  characterized 
by  short-life  cycles,  very  high  R&D  costs,  in- 
vestment in  intellectual  property  rather 
than  fixed  assets,  and  high  mobility  of  pro- 
duction. Trade  rules  and  economic  policies 
developed  40  years  ago  for  basic  industries 
don't  fit.  We  have  identified  tomorrow's 
problems,  but  we  are  using  yesterday's  tools 
to  deal  with  them. 

We  need  to  lower  the  cost  of  capital.  En- 
courage patient  capital.  Allow  companies  to 


work  together  to  overcome  huge  R&D  costs. 
Retrain  our  work  force  with  contemporary 
skills.  Vigorously  promote  exports.  Nurture 
critical  industries. 

This  Is  not  a  new  list,  and  there  is  no  lack 
of  proposals  to  achieve  these  goals.  What  we 
miss  is  Presidential  leadership. 

The  Adailnlstratlon's  response  has  been  to 
deny  the  problem.  The  Three  Blind  Mice— 
Sununu,  Darman.  and  Boskln— have  system- 
Ically  suppressed  reports  that  detail  our  loss 
of  competitiveness  and  have  harassed  out  of 
their  jobs  those  who  have  dared  to  speak  the 
truth.  Arterlca  Is  willing  to  take  on  the  com- 
petitive challenge  but  cannot  do  so  without 
the  Presidential  leadership  that  has  been 
lacking.  ^  „ 

Elsewhere  on  the  continent  our  challenge 
Is  to  turn  potential  problems  into  opportuni- 
ties. Nowhere  Is  the  task  more  staggering 
than  In  India.  But  much  can  be  accomplished 
If  India  ohooses  the  path  of  free  market  eco- 
nomics. We  should  resist  the  temptation  to 
turn  away  In  frustration  and  instead  engage 
India— at  the  government  level  and  at  the 
corporate  level— to  move  in  the  direction 
that  will  benefit  both  her  people  and  the 
trading  ^-stem. 

We  have  had  historically  close  political 
and  miUtary  relations  with  Taiwan  and 
Korea,  which  we  want  to  maintain.  Our  chal- 
lenge is  to  assist  in  thilr  evolution  toward 
open  market  economies.  Admission  of  Tai- 
wan to  the  GATT  as  a  developed  country 
would  be  an  Important  signal  that  these 
countriefe  are  prepared  to  assume  the  inter- 
national responsibilities  that  come  with  eco- 
nomic progress. 

That,  in  turn,  brings  me  to  the  difficult 
question  of  China.  We  all  know  that  China 
has  Uken  a  detour  in  its  evolution  toward 
freedom  and  democracy. 

And,  it  has  once  again  taken  a  hard  turn  to 
the  left  economically.  Decision  making  is 
being  re-centralized.  Central  planning  is  on 
the  upswing.  In  the  last  two  years  there  has 
been  a  huge  increase  In  the  number  of  Chi- 
nese unfair  trade  practices.  Dumping.  Sub- 
sidization. Theft  of  intellectual  property. 
Outright  fraud  in  labeling.  In  their  drive  to 
earn  hard  currency,  they  have  continued 
their  program  of  missile  sales  to  countries 
like  Iran.  Syria  and  Pakistan,  despite  their 
promises  to  stop. 

These  are  not  the  actions  of  a  country 
seeking  to  join  the  conununity  of  nations  as 
an  equal.  These  are  the  actions  of  an  inter- 
natlonaa  outlaw.  A  government  swimming 
against  the  tide  of  democracy  and  market 
economics  that  has  swept  the  rest  of  the 
Communist  world. 

Will  rejection  of  MFN  change  China  s  be- 
havior? Probably  not.  Will  renewal?  Again, 
probably  not.  But  the  issue  is  not  about 
short  term  problem  solving.  It  is  about  what 
standards  of  behavior  are  appropriate  for  na- 
tions entering  the  21st  century.  It  is  about 
how  to  integrate  China  into  the  community 
of  nations  permanently.  It  is  about  recogniz- 
ing the  ineviuble— that  the  experience  of 
E:astert  Europe  will  spread  to  China.  We 
should  prepare  for  it  now  rather  than  ignore 
It  through  blind  support  of  a  bankrupt  re- 
gime. We  are  in  the  process  of  developing  In 
the  Senate  a  set  of  carefully  crafted  condi- 
tions that  will  encourage  an  evolution  to- 
wards civilized  behavior,  with  the  cost  of 
failure  being  denial  of  MFN.  I  hope  that  ap- 
proach will  ultimately  have  the  President's 
support. 

As  you  can  see,  these  are  all  complex,  oii- 
flcult  problems.  The  principle  we  must  fol- 
low m  solving  them  is  that  Asia's  future  lies 
in  our  strength,  not  our  weakness.  Our  con- 


tinued presence  there  will  be  a  force  for 
peace,  stability,  and  the  market  system.  I 
believe  that  our  challenge  is  to  maintain  and 
add  to  that  strength. 

Former  Israeli  Foreign  Minister  Abba 
Eban  once  said  that  nations  always  do  the 
right  thing  in  the  long  run  *  *  *  after  they 
have  exhausted  all  the  other  alternatives.  In 
a  difficult,  dangerous  world,  a  world  of  mili- 
tary challenges  and  economic  necessities,  we 
don't  have  the  luxury  of  exhausting  the  al- 
ternatives. Nor  do  we  have  the  time.  We  sim- 
ply have  to  get  it  right  the  first  time.* 


PUBLIC  SERVICE  SCHOLARSHIP 
WINNER 


•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  recognize  an  outstanding 
young  man  from  Missouri  who  has  been 
chosen  from  over  300  applicants  to  re- 
ceive one  of  the  1991  Public  Service 
Scholarships.  I  am  speaking  of  John 
Marion  from  Springfield,  MO. 

I  join  with  his  family  and  friends  in 
congratulating  him  as  he  accepts  this 
scholarship  given  by  the  Public  Em- 
ployees Round  table.  The  State  of  Mis- 
souri is  fortunate  to  have  young  peo- 
ple, such  as  John  Marion,  who  serve  as 
role  models  to  present  and  future  gen- 
erations on  the  importance  of  commu- 
nity involvement. 

Mr.  President,  I  ask  that  John's  win- 
ning essay  on  "'Why  I  Have  Chosen  to 
Pursue  a  Government  Career"  be  print- 
ed in  the  Record. 
The  essay  follows: 
WHY  I  Have  Chosen  a  Public  Service 
Career 
(By  John  D.  Marion) 
As  most  boys  are  at  an  early  age  enamored 
with  the  sights  and  sounds  of  a  racing  fire 
engine,  weaving  in  and  out  of  traffic  with  ef- 
fortless ease,  firefighters  hanging  onto  the 
side  of  the  pumpers,  heavy  coats  flapping  in 
the  wind,  and  oh.  that  wonderful  fire-engine 
red  helmet,  so  was  I. 

Through  the  Boy  Scout  organizations  I  was 
introduced  to  the  fireflghting  occupation  and 
began  my  career  as  a  16-year  old  volunteer 
firefighter  in  Cy-Falr.  Texas.  Through  this 
volunteer  organization  I  obtained  my  emer- 
gency medical  technician  (EMT)  license  and 
became  a  paid  firefighter  with  Conroe.  Texas 
after  passing  fire-fighting  school  at  Lamar 
University.  After  4  years  of  service,  I  applied 
to  and  was  accepted  by  the  City  of  Spring- 
field, Missouri  Fire  Department.  1  am  par- 
ticipating in  the  City's  liberal  tuition  reim- 
bursement program  while  pursuing  degrees 
in  public  administration. 

I  have  chosen  to  pursue  a  public  service  ca- 
reer within  the  municipal  fire  service.  The 
fire  service  is  the  oldest  protection  service  in 
the  United  States.  During  the  early  years, 
the  fire  service  consisted  of  untrained  citizen 
brigades  carrying  buckets  of  water  evolving 
to  horse-drawn,  manually-operated  pumps 
and  volunteer  firefighters.  As  society  has 
progressed  so  has  the  technology  available  to 
the  fire  service.  Today  computer-operated 
apparatus  and  state-of-the-art  protective 
clothing  along  with  other  advances  are  avail- 
able to  increase  fire  service  performance.  1 
have  chosen  the  fire  service  for  two  reasons. 
Personal  satisfaction  of  serving  the  com- 
munity In  which  I  live.  The  fire  service  both 
protects  lives  and  property.  I  have  been  in- 
volved with  the  fire  service  for  about  8  years 


and  have  had  the  opportunity  to  help  my  fel- 
low citizens  with  their  individual  crises. 
Every  day  the  fire  service  is  faced  with  fires 
in  homes,  apartments,  warehouses,  cars,  and 
trailers;  rescues  from  motor  vehicle  acci- 
dents, lakes,  high-rise  structures,  burning 
buildings,  etc.  The  satisfaction  of  rescuing  a 
person  who  is  trapped  in  a  care  that  Is  twist- 
ed and  smashed  around  their  body,  the  satis- 
faction of  helping  another  deliver  a  baby,  the 
satisfaction  of  saving  a  family's  belongings 
from  a  raging  fire,  or  even  the  satisfaction  of 
teaching  a  small  child  to  stop-drop-and  roll 
often  creates,  for  me.  a  feeling  of  euphoria. 

Employment  security— As  a  fire  fighter,  or 
in  almost  any  government  career,  jobs  seem 
to  be  more  stable  than  In  the  private  sector. 
The  salary  of  a  public  service  career  em- 
ployee may  not  be  as  monetarily  rewarding 
as  the  private  sector  but  at  least  one  knows 
a  certain  amount  of  job  security. 

Challenging— Presently  as  a  firefighter  I 
am  faced  with  technical  Issues,  i.e..  fighting 
fires,  rescuing  victims,  operating  fire  depart- 
ment equipment.  Future  challenges  in  the 
administration  of  a  fire  department  will  in- 
clude a  lot  of  public  relation  work,  operating 
within  the  constraints  of  city/county  budg- 
ets, training  the  public  in  fire  safety  preven- 
tion, and  other  untold  daily  operational  is- 
sues. It  appears  that  the  fire  department  ac- 
cepts new  challenges  each  day  and  with  my 
educational  and  work  experience  background 
and  desire  to  further  my  career  within  the 
fire  service  department,  I  will  be  ready  for 
those  challenges. 

The  fire  service  has  progressed  by  leaps 
and  bounds  but  needs  strong  leadership  to 
ascend  to  even  further  technological  and 
managerial  excellence.  I  feel  I  have  the 
qualities  needed  to  lead  the  fire  service  Into 
the  future. 

My  long  term  goal  is  to  earn  a  bachelor 
and  master  degree  in  public  administration 
from  Southwest  Missouri  State  University 
(SMSU)  ultimately  becoming  fire  chief  of  a 
large  metropolitan  city.  Along  with  my  work 
experience,  the  education  I  receive  will  help 
me  in  my  quest  to  serve  as  fire  chief. 

Many  people  think  that  education  alone 
automatically  qualifies  an  Individual  for  a 
leadership  position.  I  feel  that  although  an 
education  is  Important,  one  must  develop  a 
passion  for  his/her  career  choice.  As  a  fire 
chief  I  hope  to  pass  on  this  passion  for  the 
fire  service  that  I  have  had  for  many  years 
to  my  co-workers  and  future  employees  and 
lead  the  fire  service  into  the  future.* 


CABLE  INDUSTRY  LETTER 
•  Mr.  FOWLER.  Mr.  President.  I  sub- 
mit for  the  RECORD  a  letter  recently  re- 
ceived by  all  Senators  from  13  leading 
basic  cable  television  programmers. 

The  programmers  believe  that  S.  12, 
proposed  legislation  to  reregulate  the 
cable  industry,  would  severely  limit  fu- 
ture improvements  in  the  quality  and 
diversity  of  basic  cable  networks. 
Based  on  the  viewpoints  and  informa- 
tion they  have  provided,  this  may  well 
be  an  issue  that  merits  further  consid- 
eration. 

Indeed,  the  industry  does  seem  to 
have  made  impressive  strides  in  pro- 
gram diversity.  Viewers,  by  and  large, 
do  have  more  choices— among  sports, 
news,  old  movies,  new  movies,  chil- 
dren's programming,  minority-oriented 
channels,  and  much  more.  I  don't  be- 
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lieve  anyone,  including  the  industry's 
severest  critics,  wants  to  reverse  that 
trend.  We  should  not  ignore  that  in  our 
approach  to  cable  regulation. 

S.  12  is  prompted  by  concerns  which 
I  certainly  share — they  are  the  con- 
cerns of  many  of  our  constituents — 
about  cable  rates  and  customer  service. 
But  this  Senator  would  be  concerned  if 
cable  reregulation  is  done  in  a  way 
that  hurts  programming,  or  that  im- 
pedes the  continued  development  of 
technology— like  fiber  optics  and  chan- 
nel compression — which  brings  more 
channels  and  more  reliable,  better 
quality  service  to  the  customer. 

Mr.  President,  I  commend  this  letter 
to  the  attention  of  my  colleagues. 

The  letter  follows: 

Washington,  DC. 

Ju7ie  IS.  1991. 
Hon.  WvcHE  Fowler.  Jr.. 
Russell   Senate   Office    Building.    Washington. 
DC. 

DEAR  SENATOR  FOWLER:  On  May  14.  Che 
Senate  Commerce  Committee  approved  S.  12. 
"The  Cable  Television  Consumer  Protection 
Act  of  1991.  "  As  leading  cable  pro(?rammer.s. 
we  are  very  concerned  about  the  bill's  reach 
and  ramifications. 

Proponents  of  S.  12  view  reregulation  of 
cable  television  as  necessary  to  nrotect  con- 
sumers from  excessive  cable  rates  and  to  en- 
sure that  competing  technologies  have  ac- 
cess to  sufficient  prog^ammin^'.  We  do  not 
agree. 

Basic  cable  today  is  a  terrific  entertain- 
ment bargain.  We  are  able  to  provide  con- 
sumers with  better,  more  diverse  program- 
ming now  that  ever  before  at  an  average 
basic  rate  of  around  $20  per  month,  less  than 
the  cost  of  a  family  outing  to  the  movie  the- 
ater. This  is  a  direct  result  of  cable  rate  de- 
regulation. 

In  most  places,  cable  receives  adequate 
competition  from  local  broadcasting,  which 
receives  two-thirds  of  all  television  viewing. 

Cable's  multichannel  competitors,  includ- 
ing microwave  transmitters  iMMDS)  and 
satellite  dish  program  packagers,  already 
have  sufficient  programming:  what  this  bill 
gives  them  is  our  programming  at  cable  sys- 
tems' wholesale  prices,  despite  their  very 
different  cost  structures  and  business  plans. 
It  Is  a  government  mandate  for  cable's  com- 
petitors to  make  larger  profits  at  the  ex- 
pense of  programmers. 

S.  12  is  far  from  a  targeted  measure  to  re- 
strain rates  and  encourage  competiton.  In 
our  view,  the  bill  creates  a  regulatory  envi- 
ronment In  which  it  will  be  difficult  for  pro- 
grammers to  provide  cable  subscribers  with 
better  and  more  diverse  viewing  alter- 
natives. 

RATE  REGULATION 

Of  foremost  concern  to  cable  programmers 
is  the  rate  regulation  contained  in  S.  12. 
Under  the  bill's  regulatory  scheme,  price  cap 
rate  regulation  is  extended  to  cover  virtually 
all  advertiser-supported  cable  networks. 
This  is  true  because  the  bill  provides  that  if 
less  than  30%  of  a  cable  system's  subscribers 
take  only  the  lowest,  universal  tier,  regula- 
tion extends  to  the  next  tier.  A  programmer 
has  two  choices:  be  regulated  or  lose  30%  of 
its  subscribers.  No  basic  cable  network  can 
afford  to  lose  30%  of  its  subscriber  fees  and 
corresponding  advertising  revenues  in  order 
to  avoid  regulation.  Therefore,  no  basic 
cable  network,  as  currently  configured,  will 
be  free  to  develop  without  regulatory   re- 


straints, responsive  instead  to  the  desires  of 
the  viewing  public. 

Unlike  rate-of- return  regulation  under 
which  a  cable  operator  could  mark  up  and 
pass  through  programming  cost  increases, 
the  price-cap  regulation  in  S.  12  would  make 
programming  Improvements  for  existing 
cable  networks  and  the  creation  of  new  cable 
networks  extremely  difficult.  Do  we  want  to 
freeze  and  maintain  the  status  quo  of  pro- 
gram.ming  for  consumers?  That  is  what  this 
bill  does.  Unless  a  cable  operator  can  be  con- 
vinced that  additional  funding  for  program- 
ming will  add  sufficient  new  subscribers  or 
will  otherwise  offset  his  increased  expenses. 
the  operator  will  view — quite  correctly — 
every  new  penny  so  spent  as  corriing  from  his 
bottom  line. 

Since  deregulation  took  effect  in  1987. 
basic  cable  network  spending  for  program- 
ming has  increased  2^1  times.  During  the 
same  time  period,  over  13  million  new  sub- 
scribers were  added  and  basic  cable's  share  of 
viewing  nearly  doubled.  If  the  consumer  is 
the  true  concern,  reregulation  will  reduce 
dollars  available  for  quality  enhancement  of 
existing  programming  and  for  new  program- 
ming choices. 

Despite  the  major  gains  in  viewership  to 
cable  networks,  cable  programmers  have  far 
to  go  in  their  competition  with  broadcasters. 
Two-thirds  of  television  viewing  still  goes  to 
over-the-air  broadcasters,  while  the  ninety- 
plus  cable  networks  taken  together  receive 
about  a  quarter  of  viewing.  And.  even  with 
the  jump  in  cable  networks'  spending  for  en- 
tertainment programming,  the  programming 
expenditures  of  each  broadcast  network 
alone  far  exceeds  that  of  all  cable  networks 
combined.  A  regulatory  framework  which 
puts  a  lid  on  programming  investments  can- 
not help  but  impede  further  cable  program- 
ming improvements  at  the  expense  of  both 
cable  networks  and  viewers. 

COMPEriTIVE  ADVANTACIE.S  FOR  BROADCASTING 
While  rate  regulation  would  disadvantage 
cable  programmers  in  their  competition  with 
broadcasting.  S.  12  contains  additional  provi- 
sions tilting  the  balance  in  favor  of  the 
broadcast  players  who  already  possess  the 
great  majority  of  viewing.  The  legislation 
reserves  up  to  one-third  of  cable  systems'  ca- 
pacities for  over-the-alr  broadcast  stations 
and  guarantees  that  broadcast  stations  can 
obtain  the  most  favorable  channel  positions. 
There  is  no  requirement  that  cable  operators 
carry  popular  cable  networks  and  no  guaran- 
tee that  cable  networks  will  not  be  moved  to 
less-favored  channel  positions.  Quite  the 
contrary,  channel  shifting  or  deletion  of 
cable  networks  is  exactly  what  will  take 
place  if  this  bill  passes. 

With  one  hand,  the  bill  requires  cable  sys- 
tems to  carry  weak  broadcast  stations,  in- 
cluding home  shopping  stations — granting 
them  government-conferred  preferential 
treatment  over  cable  networks.  With  the 
other  hand,  the  bill  allows  strong  broad-cast- 
ers to  demand  payment  from  cable  systems 
for  their  signals.  Why  should  cable  subscrib- 
ers who  choose  to  use  a  cable  "antenna" 
rather  than  a  rooftop  antenna  to  receive 
broadcast  stations  pay  for  a  service  which 
broadcasters,  by  government  license  granted 
at  no  cost,  are  required  to  provide  free  over 
the  air? 

REGULATION  OF  PROGRAMMING  CONTRACTS 

Also  disturbing  to  cable  programmers  is  a 
provision  in  S.  12  which  requires  most  cable 
programmers  (those  in  which  a  cable  opera- 
tor has  even  a  minor  financial  Interest)  to 
make  their  services  available  to  all  cable 
systems,  cable  cooperatives  and  other  pro- 


gram distributors  at  "nondiscriminatory" 
prices,  terms  and  conditions.  This  provision 
puts  the  government  at  the  negotiating 
table,  granting  small  cable  operators,  co- 
operatives and  other  program  distributors  le- 
verage over  cable  programmers  in  a  way  that 
existing  antitrust  law  would  not.  To  the  ex- 
tent that  this  provision  may  be  applied 
retroactively  to  existing  contracts.  It  is  pu- 
nitive in  the  extreme. 

Large  cable  operators  frequently  do  obtain 
lower  prices  from  programmers.  These  lower 
prices  may  be  Justified  fully  because,  in  addi- 
tion to  providing  volume,  the  large  operator 
is  able  to  promote  and  market  a  program 
service  and  to  otherwise  enhance  the  dis- 
tribution of  a  program  network  in  many 
ways  that  small  operators  and  cooperatives 
cannot  or  will  not.  In  addition,  lower  rates 
may  reflect  risks  undertaken  by  cable  opera- 
tors who  supported  initial  launch  of  a  fledg- 
ling network  in  return  for  long-term,  low- 
cost  contracts. 

Basic  cable  programming  has  had  a  real 
chance  to  develop  and  compete  only  since 
the  Cable  Act  took  effect  in  1987.  Although 
the  record  of  the  Senate  Commerce  Commit- 
tee reflects  nearly  universal  praise  for  basic 
programming,  the  massive  reregulation  pro- 
posed in  S.  12  will  reimpose  a  hostile  envi- 
ronment in  which  the  positive  developments 
of  the  last  four  years  could  not  have  taken 
place. 

The  potential  of  S.  12  to  hurt  the  quality  of 
programming  offered  by  basic  cable  far  out- 
weighs any  savings  the  bill  could  shave  from 
the  cost  of  $20  service.  We  are  grateful  that 
the  Administration  opposes  enactment  of  S. 
12.  and  urge  you  not  to  support  this  legisla- 
tion. 

Respectfully  submitted. 
Thomas  F.  Burchill,  President  and  Chief 
Executive  Officer,  LIFETIME  Tele- 
vision: Winston  H.  Cox,  Chairman  and 
Chief  Executive  Officer.  Showtime  Net- 
works Inc.:  David  Hall.  Vice  Chairmaa' 
General  Manager,  The  Nashville  Net- 
work: John  S.  Hendricks,  Chairman 
and  Chief  Executive  Officer.  The  Dis- 
covery Channel;  Robert  L.  Johnson, 
President,  Black  Entertainment  Tele- 
vision: Kay  Koplovitz,  President  and 
Chief  Executive  Officer,  USA  Network; 
Geraldine  B.  Laybourne,  President, 
NICKLODEON/  Nick  at  Nite. 
Andrew  H.  Orgel.  President  and  Chief  Ex- 
ecutive Officer,  'Video  Jukebox  Net- 
work, Inc.;  Sharon  Patrick,  President. 
Rainbow  Programming  Holdings,  Inc; 
Timothy  B.  Robertson,  President  and 
Chief  Executive  Officer,  The  Family 
Channel:  Joseph  Segel.  Chairman  and 
Chief  Executive  Officer,  QVA  Network, 
Inc.:  R.E.  Turner,  Chairman  and  Presi- 
dent, Turner  Broadcasting  System. 
Inc.:  John  O.  Wynne,  President,  Land- 
mark Communications,  Inc.» 
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HONORING  ALLEN-EDMONDS  SHOE 
CORP. 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  honor  the  accomplishment  of 
the  Allen-Edmonds  Shoe  Corp.  of  Port 
Washington,  WI.  In  recognition  of  its 
growing  export  program,  Allen-Ed- 
monds has  received  the  President's  "E" 
Award  for  distinguished  achievement 
in  foreign  trade. 

Allen-Edmonds  has  succeeded  in  the 
face  of  both  strong  foreign  competition 
and  very  high  tariff  barriers  in  foreign 


countries.  It  has  succeeded  through 
hard  work— and  producing  a  singularly 
excellent  product. 

Allen-Edmonds  shoes  are  indeed  a 
world-class  product.  Company  Presi- 
dent John  Stollenwerk  and  his  400  em- 
ployees deserve  the  congratulations  of 
all  Americans  who  care  about  the  fu- 
ture of  our  country's  manufacturing 
sector.  Every  day,  they  are  providing 
us  with  an  inspiring  example  of  the 
pursuajit^and  attalnment^of  eco- 
nomic excellence.* 


THE  SCHOOL  DROPOUT  DEM- 
ONSTRATION ASSISTANCE  ACT 
•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  an  important  piece  of  legis- 
lation that  was  approved  by  the  Senate 
last  night.  The  bill,  H.R.  2313.  the 
School  Dropout  Demonstration  Assist- 
ance Act  authorization,  will  ensure  a 
continued  Federal  conunltment,  albeit 
a  minor  one,  to  our  Nation's  effort  to 
address  the  formidable  and  growing 
problem  of  school  dropouts.  H.R.  2313 
reauthorizes  for  3  years  a  program  cre- 
ated tn  1988  to  help  States  and  local 
educational  agencies  develop  and  ex- 
pand programs  aimed  at  encouraging 
students  to  stay  In  school  or  reenter 
school  if  they  have  dropped  out. 

The  legislation  we  approved  last 
night  also  reauthorizes  and  improves 
the  Star  Schools  Program  Assistance 
Act,  which  was  first  authorized  4  years 
ago.  This  vital  "Interactive  Instruc- 
tion" tool  deserves  our  strong  support. 
Mr.  President,  both  of  these  are  Im- 
portatt  reauthorizations;  but  the  pro- 
vision of  H.R.  2313  that  I  wish  to  high- 
light does  not  reauthorize  an  existing 
program.  The  provision  with  which  I 
am  chiefly  concerned  impacts — and  im- 
proves—the  National  Literacy  Act. 
which  the  President  signed  into  law 
last  week.  Section  313  of  H.R.  2313 
clarifles  key  points  regarding  a  Na- 
tional Literacy  Act  grant  program  that 
will  assist  in  establishing  and  improv- 
ing State  and  local  prison  literacy  and 
life  skill  training  programs. 

I  am  pleased  to  have  had  the  honor  of 
working  on  this  provision  with  my 
good  friends  and  distinguished  col- 
leagues. Senators  Kennedy  and  Pell, 
and  our  distinguished  colleagues  In  the 
House.  Representatives  Gingrich.  Kil- 
DEE.  and  Goodling.  I  especially  want  to 
commend  Mr.  Gingrich  for  his  long- 
standing commitment  to  prison  lit- 
eracy. 

The  issue  of  prison  literacy  is  a  fa- 
miliar one  to  my  colleagues.  Elarlier 
this  month,  we  debated  and  approved  a 
modified  version  of  an  amendment  I  of- 
fered to  the  crime  bill  regarding  prison 
literacy  and  life  skill  programs.  That 
amendment  authorized  the  Attorney 
General  to  make  grants  to  State  and 
local  correctional  agencies  and  correc- 
tional education  entities  to  help  them 
establish  and  operate  literacy  and  life 
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skill  programs*in  their  prisons,  jails. 
and  detention  centers. 

The  provision  we  approved  yesterday 
as  part  of  H.R.  2313  creates  the  same 
authorization  within  the  Department 
of  Education.  It  reenforces  our  com- 
mitment to  fighting  crime,  and  sends  a 
clear  message  that  we  are  serious 
about  achieving  the  President's  na- 
tional education  goals  which  he  and 
the  Nation's  Governors  established. 

Mr.  President,  as  you  probably  know, 
goal  No.  5  states  that  "[e]very  adult 
American  should  be  literate  and  pos- 
sess the  knowledge  and  skill  necessary 
to  compete  in  a  global  economy  and  ex- 
ercises the  rights  and  responsibilities 
of  citizenship."  This  goal  includes  indi- 
viduals incarcerated  in  our  Federal  and 
State  prisons.  And  this  provision  is  a 
small— but     significants-step     toward 

that  goal. 

I  am  convinced  that  education  will 
,  reduce  recidivism  and  that  the  pro- 
grams that  this  provision  will  help 
fund  will  ultimately  benefit  our  na- 
tional economy  and  reduce  the  level  of 
fear  of  crime  that  exists  in  America 
today.  Currently,  more  than  620.000  in- 
dividuals are  incarcerated  in  the  Unit- 
ed States.  Most  cannot  read  or  write. 
In  fact,  today's  inmate  population  rep- 
resents the  Nation's  single  largest  con- 
centration of  illiterate  adults:  a  full  60 
percent— 372,000  individuals— are  func- 
tionally illiterate. 

Once  released  from  prison,  many  of 
these  people  stand  a  good  chance  of  re- 
turning. This  is  because  they  are  leav- 
ing prison  the  same  way  they  came  in: 
illiterate.  Without  the  basic  skills  of 
reading  and  writing,  chances  are  low 
for  finding  legitimate  employment  in 
our  increasingly  complex,  information- 
based  society. 

Being  illiterate  is.  of  course,  not  the 
only  reason  one  turns  to  a  life  of  crime. 
But  the  fact  that  more  than  60  percent 
of  our  prison  inmates  are  functionally 
illiterate  should  focus  our  attention  on 
this  connection.  Jerome  G.  Miller, 
president  of  the  National  Center  on  In- 
stitutions and  Alternatives,  recently 
stated: 

Education  deters  criminal  activity.  *  *  * 
Studies  show  that  those  with  a  high  school 
diploma  who  spend  time  in  prison  are  less 
likely  to  be  rearrested  than  those  who  hadn't 
graduated  from  high  school.  The  likelihood 
of  being  arrested  for  delinquent  behavior  as 
a  teenager  is  nearly  twice  as  great  for  chil- 
dren who  do  not  have  the  Head  Start  advan- 
tage as  for  those  who  participate  in  this  ex- 
tensive early  education  program. 

I  agree  with  Mr.  Miller:  Education 
deters  criminal  activity.  Fortunately, 
the  directors  of  the  Federal  prison  sys- 
tem, along  with  several  of  their  State 
counterparts,  already  have  recognized 
the  importance  of  education  and  have 
established  a  wide  variety  of  literacy 
and  life  skill  programs  in  their  prison 
systems.  States  such  as  'Virginia.  Ten- 
nessee, and  Pennsylvania  have  enacted 
legislation  that  links  literacy  with  pa- 
role. 
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Nearly  10  years  ago.  the  Federal  Bu- 
reau of  Prisons  adopted  Its  first  man- 
datory adult  basic  education  policy. 
Originally,  the  policy  required  that  all 
inmates  who  functioned  at  the  sixth 
grade  reading  level  or  lower  must  en- 
roll in  an  adult  basic  literacy  program 
for  90  days.  Using  incentives,  rewards, 
encouragement,  and  work  promotion 
opportunities,  the  Bureau  has  com- 
bined work  and  education  to  create  a 
program  that  has  far  exceeded  the  ex- 
pectations of  inmates,  staff,  and  ob- 
servers. 

Currently,  all  new  admissions  to  the 
Federal  prison  system  are  tested  to  de- 
termine their  Incoming  literacy  level. 
If  a  new  inmate  does  not  meet  a  mini- 
mum level  of  literacy  competency,  he 
or  she  is  em-olled  in  a  program  aimed 
at  providing  quality  instruction  by  a 
qualified  reading  specialist.  Together, 
they  work  toward  a  tangible,  measur- 
able goal  of  increased  reading  and  writ- 
ing ability.  The  almost  universal  ac- 
ceptance of  this  program  and  wide- 
spread appreciation  for  its  results  re- 
cently led  the  Bureau  to  strengthen  its 
requirements. 

After  completing  the  sixth-grade 
achievement  level  pilot  program  in 
1985,  the  Bureau  raised  the  mandatory 
literacy  standard  to  an  eighth-grade 
equivalency.  Today,  the  standard  is 
12th-grade  equivalency  and  more  than 
120  days  of  instruction,  with  a  focus  on 
training  for  higher-skill,  higher-paying 
jobs  in  outside  job  markets.  Nearly  35 
percent  of  the  Bureau's  inmates  are 
now  enrolled  in  school,  with  half  of 
those  continuing  their  studies  after  the 
mandatory  120-day  period.  The  fact 
that  no  legal  action  or  grievances  have 
been  filed  as  a  result  of  the  program  is 
a  fact  worthy  of  note. 

Through  this  provision,  we  will  be 
helping  our  State  and  local  prison  sys- 
tems, jails,  and  detention  centers  work 
toward  this  same  goal.  Mr.  President.  I 
am  proud  to  say  that  my  home  State  of 
New  Mexico  already  has  come  very 
close  to  the  Federal  concept  in  creat- 
ing a  comprehensive  program  that  ad- 
dresses the  needs  of  both  the  Inmate 
population    and    the    citizens    of    our 

State. 

The  need  for  this  program  in  New 
Mexico  is  great.  'When  using  an  eighth- 
grade  equivalency  standard.  70  percent 
of  the  New  Mexico  inmate  population 
was  deemed  in  need  of  a  literacy  edu- 
cation program.  Recently,  a  study  con- 
ducted at  the  New  Mexico  State  Prison 
revealed  a  15-percent  recidivism  rate 
for  those  inmates  who  had  completed 
at  least  one  college  class  at  the  pris- 
on's university  extension  program,  ver- 
sus a  recidivism  rate  of  68  percent  for 
the  prison's  general  population. 

Other  studies  conducted  around  the 
country  reveal  similar  statistics.  For 
example,  an  Ohio  study,  conducted  in 
1985,  of  individuals  on  probation  from 
prison  found  that  education  program 
participants   has   a    16-percent   recidi- 
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vlsm  rate  compared  with  44  percent  for 
the  control  comparison  group  who  re- 
ceived no  literacy  training. 

Mr.  President,  I  want  to  brieny  men- 
tion the  other  type  of  prison  education 
program  for  which  this  provision  au- 
thorizes funding.  Under  this  provision, 
the  Secretary  may  award  grants  to 
help  States  and  local  correctional 
agencies  and  correctional  education 
entities  establish  and  operate  programs 
aimed  at  developing  and  improving  the 
life  skills  incracerated  individuals  will 
need  to  successfully  re-integrate  into 
society.  Important  life  skills  include 
self-development.  communication 

skills,  job  and  financial  skills  develop- 
ment, education,  interpersonal  and 
family  relationship  skills,  and  stress 
and  anger  management. 

Grants  authorized  under  this  amend- 
ment would  be  awarded  to  agencies  and 
entities  that  show  the  most  promise 
for  eatablishing  low-cost,  innovative, 
and  effective  programs  capable  of  being 
replicated  in  other  systems,  prisons, 
jails,  and  detention  centers. 

I  believe  an  excellent  example  of  the 
type  of  program  this  amendment  envi- 
sions is  the  Comienzos  Program  at  the 
Bernalillo  County  Detention  Center  in 
Albuquerque,  NM.  I  had  the  pleasure  of 
touring  this  facility  and  sitting-in  on  a 
session  of  Comienzos  last  month.  This 
program  is  a  novel  and  innovative  ap- 
proach to  jail  education,  conceived  and 
developed  by  Sisters  Mary  Jo  Boland 
and  Natalie  Rossi  in  Albuquerque. 

Comienzos.  which  operates  in  con- 
junction with  the  Center's  nationally 
and  internationally  renowned  literacy 
program,  focuses  on  issues  important 
to  inmates  who  will  one  day  return  to 
society.  These  issues— or  life  skills— in- 
clude self-development,  communica- 
tion, job  and  financial  skills  develop- 
ment, enhancement  of  educational 
skills,  interpersonal  and  family  rela- 
tionship development,  behavior  modi- 
fication, and  stress  and  anger  manage- 
ment. 

Over  an  8-week  period,  Comienzos 
helps  inmates  develop  these  skills 
through  lectures  by  staff,  special  guest 
speakers,  and  residents;  group  inter- 
actions and  discussions;  interactive 
videos  and  tapes  and  written  material; 
and  artistic  expression. 

This  program  is  not  only  a  humane 
approach  to  incarceration;  it  is  also  a 
positive  strategy  for  combating  the  ris- 
ing rate  of  recidivism  in  our  Nation's 
jails.  Its  goal  is  simple  and  profound: 
to  povide  individuals  with  the  basic 
tools  needed  to  cope  in  a  complex  soci- 
ety. This  is  exactly  the  type  of  pro- 
gram we  should  encourage  if  we  are  se- 
rious about  our  commitment  to  reduc- 
ing crime  in  the  United  States;  and 
this  provision  provides  that  encourage- 
ment. 

Mr.  President,  the  data  is  clear,  the 
conclusion  is  simple:  Education  works. 
To  refuse  to  support  literacy  programs 
and  life  skill  training  for  incarcerated 


individuals  is.  in  my  view,  very  short- 
sighted. 

I  believe  that  if  we  really  want  to 
fight  crime,  we  must  give  people  a 
fighting  chance.  This  provision  will 
help  give  incarcerated  individuals 
around  the  country  that  chance. 
Through  our  action  last  night,  we  may 
have  actually  done  something  signifi- 
cant to  fight  crime  and.  at  the  same 
time,  helped  begin  improving  our  Na- 
tion's embarrassingly  high  illiteracy 
rate.  Thank  you.» 


JAPANESE  CIVILIAN  RESEARCH 
EXCEEDS  OUR  OWN 

•  Mr.  BINGAMAN.  Mr.  President.  I 
want  to  call  my  colleagues'  attention 
to  a  report  which  came  across  my  desk 
yesterday.  The  Japan  Economic  Sur- 
vey's July  1991  issue  carries  an  article 
entitled  "Japanese  R&D  Expands 
again.  "  It  is  an  article  full  of  dry,  but 
very  significant  statistics,  which  point 
to  the  discouraging  trends  in  the  tech- 
nological leadership  of  this  country. 

According  to  the  article,  total  Japa- 
nese R4SJD  spending  in  their  fiscal  year 
1989,  which  runs  from  April  1,  1989  to 
March  31,  1990,  was  1.8  trillion  yen, 
which  translates  to  $87.4  billion  at  an 
exchange  rate  of  135  yen  to  the  dollar. 
This  was  a  solid  11.2-percent  increase 
over  the  previous  year.  The  Japanese 
private  sector  provided  the  vast  major- 
ity of  that  funding— $71.1  billion,  a  12.9- 
percent  annual  increase.  The  article 
notes  that  since  Japan  spends  only  a 
small  fraction  of  its  overall  R&D  fund- 
ing on  defense  technology— less  than  $1 
billion— it  is  "possible  that  Japanese 
spending  on  civilian  R&D  approaches 
or  even  surpasses  that  by  the  United 
States." 

Mr.  President,  let  me  repeat  that:  it 
is  "possible  that  Japanese  spending  on 
civilian  R&D  approaches  or  even  sur- 
passes that  by  the  United  States."  This 
is  not  just  possible,  it  is  darn  close  to 
certain  that  the  Japanese  are  or  will 
soon  be  outspending  us  on  civilian  R&D 
given  the  funding  trends,  especially  in 
industry.  If  it  didn't  happen  in  1989,  it 
happened  in  1990  or  will  happen  this 
year. 

The  article  goes  on  to  point  out  that 
the  fruits  of  that  Japanese  R&D  invest- 
ment are  increasingly  reflected  in  the 
amount  of  licensing  fees  and  royalties 
received  by  Japanese  firms  for  tech- 
nology. Those  royalties  increased  by  "a 
whooping  34  percent"  in  1989  to  $2.4  bil- 
lion. Japanese  firms  spent  the  same 
amount,  $2.4  billion,  to  license  tech- 
nology from  foreign  firms,  only  a  6-per- 
cent increase  over  the  previous  year. 

The  bottom  line.  Mr.  President,  is 
that  Japan's  status  as  a  technological 
superpower,  second  only  to  the  United 
States  and  fast  overtaking  us  in  all  but 
purely  defense  technologies,  becomes 
more  evident  with  each  passing  year. 

Japan  has  long  ago  outgrown  the 
stereotype  of  a  country  dependent  on 


innovation  abroad.  Increasingly,  they 
are  the  innovators.  According  to  the 
Conrmerce  Department's  Elmerging 
Technologies  Report,  the  trends  in  10 
out  of  12  technologies  covered  by  that 
report  favor  Japan  and  they  already 
are  ahead  of  us  in  5  of  those  tech- 
nologies. The  Defense  Department's 
Critical  Technologies  Plan  puts  the 
Japanese  ahead  of  us  in  5  of  21  critical 
defense  technologies,  and  abreast  of  us 
in  6  others. 

While  Japan  pushes  ahead  with  a 
clear  determination  to  dominate  the 
knowledge-intensive  industries  which 
they  believe  will  be  most  important  in 
the  21st  century,  the  United  States 
continues  to  behave  incoherently  in 
our  own  technology  policy.  It  has  got- 
ten to  the  point  that  the  White  House 
is  fighting  even  a  modest  effort  to  give 
the  White  House  Science  Office  the 
staff  and  continuity  needed  to  map  a 
strategy  for  this  country  in  critical 
technologies.  To  the  laissez-faire 
ideologues  in  the  White  House,  even 
having  a  coherent  strategy  for  manag- 
ing the  annual  $75  billion  Federal  R&D 
enterprise  is  a  threat  to  their  laissez- 
faire  dogrma.  We  apparently  are  not 
supposed  to  pick  winners  and  losers 
even  among  technologies.  The 
ideologues  in  the  White  House  are  ap- 
parently oblivious  to  the  fact  that  that 
is  exactly  what  the  R&D  managers  in 
the  mission  agencies  do  every  day. 

I  admire  the  Japanese  determination 
to  lead  in  high-technology  develop- 
ment and  in  the  application  of  those 
technologies  in  the  marketplace.  That 
was  once  an  American  characteristic,  a 
characteristic  which  must  be  rekindled 
if  we  are  not  to  lose  our  place  in  the 
next  century. 

In  my  view  both  government  and  in- 
dustry are  at  fault.  Our  government 
must  do  a  better  job  of  providing  the 
infrastructure  needed  to  keep  the  Unit- 
ed States  at  the  forefront  of  tech- 
nology development.  As  a  fraction  of 
gross  national  product,  we  spend  about 
the  same  amount  as  the  Japanese  gov- 
ernment does  for  civilian  R&D— in  both 
countries  about  .6  percent  of  GNP.  But 
the  Japanese  government's  R&D  in- 
vestment is  much  more  closely  coupled 
to  the  needs  of  industry  than  is  our 
own.  Much  less  of  the  Japanese  govern- 
ment's investment  is  spent  on  big 
science  projects,  and  much  more  of  it  is 
devoted  to  multi-disciplinary  middle 
science  and  technology  projects  of 
direct  relevance  to  industry  in  areas 
like  optoelectronics,  materials  science, 
superconductivity,  biotechnology, 

high-performance  computers  and  soft- 
ware. 

If  we  are  going  to  meet  the  challenge 
from  Japan,  we  are  going  to  need  to  do 
a  much  better  job  in  directing  our  Fed- 
eral R&D  enterprise.  We  need  both  our 
civilian  R&D  investment  to  be  better 
coordinated  with  industry  and  our  de- 
fense R&D  investment,  sixty  times  the 
size  of  the  Japanese  counterpart,  to  be 


more  heavily  weighted  toward  the 
dual -use  technologies  in  which  we  are 
falling  behind.  The  high-performance 
computing  program,  a  coordinated  ef- 
fort of  all  the  Federal  mission  agencies 
and  industry,  must  become  the  rule, 
not  the  exception,  in  our-  technology 

policy.  ^  .   ,     .. 

Our  Government  also  must  help  to 
create  an  environment  In  which  our 
private  sector  will  invest  adequately  in 
R&D,  although  ultimately  the  U.S.  pri- 
vate sector  will  itself  need  to  realize 
the  bankruptcy  of  its  current  focus  on 
short-term  profits  at  the  expense  of 
long-term     innovation     and     market 
share.  In  1989  Japanese  industry  was  al- 
ready   spending    more    on    self-funded 
R&D  than  was  United  States  industry 
despite  the  far  larger  size  of  our  econ- 
omy. Japanese  industry  spends  2.3  per- 
cent of  GNP  on  R&D.  Our  industry 
spends  1.4  percent  of  GNP  on  R&D.  Jap- 
anese industry  is  increasing  its  invest- 
ment In  R&D  at  an  annual  rate  of  al- 
most 10  percent  above  inflation.  Amer- 
ican industry's  investment  in  R&D  has 
not  kept  pace  with  inflation  the  past  2 

years.  .   . 

Lenin  is  reputed  to  have  observed,  m 
referring  to  tanks,  that  "quantity  has 
a  quality  all  of  its  own."  That  is  as 
true  in  the  laboratory  as  it  is  on  the 
battlefield.  How  long  can  American  in- 
dustry exptect  to  remain  competitive 
when  its  chief  rival  is  outspending  it 
year  after  year?  Our  university  edu- 
cation system  may  still  be  unmatched. 
We  may  still  be  garnering  the  bulk  of 
the  Nobel  Prizes.  But  in  my  view  it  is 
time  to  recognize  that,  if  we  maintain 
our  current  approach  to  technology 
policy  in  government  and  to  R&D  and 
capital  investments  in  industry  in  this 
country,  we  will  lose  our  preeminent 
position  in  science  and  technology  and 
in  the  industries  which  are  most  de- 
pendant on  technological  innovation. 

I  believe  that  that  is  an  unacceptable 
course  for  this  great  Nation.  I  am  sure 
that  most,  if  not  all,  members  of  this 
body  would  agree.  We  must  find  a  new 
courae  which  pragmatically  rises  to  the 
challenge  in  the  best  American  tradi- 
tion. We  must  break  out  of  the  ideo- 
logical straitjackets  with  which  a 
cadre  of  doctrinaire  laissez-faire  econo- 
mists would  seek  to  bind  us. 

I  have  been  working  with  Senators 
HOLUNGS.  NUNN,  and  GORE  on  ft-aming 
a  coherent  Federal  R&D  policy,  which  I 
regard  as  a  necessary  first  step,  but  by 
no  means  a  complete  response,  to  the 
challenge  this  Nation  faces.  We  will  be 
talking  about  elements  of  our  legisla- 
tive package  in  the  coming  weeks,  in 
particular  when  the  defense  authoriza- 
ti  on  bill  is  discussed  this  week. 

Complacency  about  our  Nations 
place  in  the  future  of  technology 
should  not  be  acceptable  to  the  Amer- 
ican people.  If  we  want  good  jobs  for 
our  children,  we  need  to  create  the 
technology,  especially  the  manufactur- 
ing p-nd  process  technology,  which  will 


allow  them  to  remain  the  most  produc- 
tive nation  on  earth.  Government  and 
industry  must  work  together  to  insure 
that  future.  We  have  to  reject  the  no- 
tion that  it  doesn't  matter  whether  we 
produce  potato  chips  or  computer 
chips— a  notion  which  I  am  glad  to  see 
in  the  latest  issue  of  the  National 
Journal  no  Bush  administration  offi- 
cial will  publicly  endorse. 

We  need  to  get  beyond  ideology  and 
pragmatically  define  the  Federal  Gov- 
ernment's proper  role  in  technology  de- 
velopment, and  in  industrial  policy  to 
use  a  forbidden  phrase,  as  our  fore- 
fathers have  since  the  founding  of  this 
Nation.    The    current    generation    of 
Americans  are  lucky  that  those  who 
went    before    us— from    Jefferson    and 
Hamilton    to    Roosevelt    and    Eisen- 
hower—did not  allow  themselves  to  be- 
come mired  in  endless  ideological  de- 
bates. Future  generations  of  Americans 
should  not  have  to  bear  the  burden  of 
stalemate  and  inaction  on  our  part.  We 
can  and  must  rise  to  the  challenge  of 
maintaining  U.S.   leadership  in  tech- 
Mr.  President,  I  ask  that  the  text  of 
the  Japan  Economic  Survey  article  I 
referred  to  be  printed  in  the  Record. 
The  article  follows: 

[Japan  Economic  Survey.  July  1991] 
Japanese  RaD  Expands  again 
An  annual  survey  of  Japanese  outlays  for 
research  and  development  clearly  shows  that 
FY  1989  was  another  record-setting  year 
from  almost  every  perspective.  Increases  in 
total  and  component  spending  underscore 
Japan's  strong  international  competitive  po- 
sition and  the  nation's  commitment  to  build- 
ing the  world's  preeminent  knowledge-inten- 
sive economy.  The  comparatively  modest  in- 
crease in  spending  for  basic  research  and  de- 
velopment,    however,     remains    a    glaring 

For  its  latest  report  the  Management  and 
Coordination  Agency  surveyed  12,500  busi- 
nesses (all  with  capital  of  at  least  Y5  million 
or  $37,000  at  Y135=J1.00),  2,200  universities 
and  other  academic  institutions,  and  l,5o0 
private  research  organizations.  Responses  in- 
dicated that  total  Japanese  R&D  expendi- 
tures rose  11.2  percent  to  Yll.8  trillion  ($8^4 
billion)  during  the  year  ended  March  31,  1990. 
The  percentage  gain  was  the  highest  since 
F'y  1985  and  pushed  up  the  ratio  of  total  R&D 
spending  to  gross  national  product  to  just 
over  2.9  percent;  the  previous  fiscal  year's 
figure  was  just  under  that  mark. 

Although  the  agency  cautions  that  inter- 
national comparisons  are  difficult  because  of 
exchange  rate  fluctuations,  different  ac- 
counting periods  and  other  factors,  it  never- 
theless claims  that  Japan  probably  spent 
more  on  R&D  in  FY  1989  than  any  other  na- 
tion except  the  United  States.  Japan,  how- 
ever, earmarks  only  a  small  portion  of  its 
total  for  defense  technology,  making  it  pos- 
sible that  Japanese  spending  on  civilian  R&D 
approaches  or  even  surpasses  that  by  the 
United  States,  ,    ,.  ^ 

When  analyzed  by  spending  organization 
the  data  show  private  companies  continued 
to  lead  the  way  In  FY  1989;  their  Y8.2  trillion 
(J60  7  billion)  in  expenditures  was  13.8  per- 
cent more  than  the  year  before  and  came  to 
69  6  percent  of  total  research  outlays,  com- 
pared with  67.9  percent  in  FY  1988.  Academic 
laboratories'  R&D  budgets  allowed  5  percent 


greater  outlays,  or  'Y2,l  trillion  (J15.5  bil- 
lion), and  research  Institutions  boosted 
spending  by  7.1  percent  to  'Y1.5  trilUon  ($11.1 
billion).  ^    , 

The  private  sector  not  only  spent  the  larg- 
est amount  on  R&D  but  also  provided  the 
vast  majority  of  funding  In  FY  1989.  Busi- 
nesses directed  Y9.6  trillion  ($71.1  billion)  to 
their  research  laboratories,  a  12.9  percent  in- 
crease over  FY  1988.  This  put  their  share  of 
total  R&D  funds  at  81.3  percent,  the  first 
gain  since  FY  1985.  ,  „^T^  ,     ., 

The  government  share  of  total  R&D  fund- 
ing correspondingly  declined  from  19.9  per- 
cent In  FY  1988  to  18.6  percent  In  FY  1989, 
even  though  It  rose  In  absolute  terms  from 
Y2.1  trillion  to  Y2.2  trillion  ($15.6  billion  to 
$16.3  billion).  ^     , 

Commercialization  of  technology  remains 
the  top  priority.  Of  the  Y10.8  trillion  ($80  bil- 
lion) spent  on  hard  sciences  (excluding  the 
social  sciences  and  humanities),  63.2  percent 
was  classified  as  "developmental,"  23.9  per- 
cent   as    "applied"    and    12.8    percent    as 
"basic."  These  percentages  mainly  were  un- 
changed from  the  previous  year,  although 
uneven  spending  gains  were  reported  for  each 
category  (13.4  percent  for  development.  10.3 
percent  for  applied  and  8  percent  for  basic). 
Turning  to  trade  In  technology,  the  siirvey 
reported  that  for  the  first  time  since  statis- 
tics have  been  collected,  the  value  of  Japan's 
technology  exports  nearly  equalled  the  value 
of  its  imports  of  foreign  knowhow.  as  meas- 
ured by  the  amount  of  licensing  fees  and  roy- 
alties received  and  paid,  respectively.  Japa- 
nese firms  spent  Y329.9  billion  ($2.4  billion) 
In  FY  1989  to  license  foreign  technology,  a  6 
percent  increase  over  the  previous  period. 
Royalties   received   from   abroad,   however, 
rose  by  a  whopping  34  percent  to  Y329.3  bil- 
lion ($2.4  billion).* 


ORDERS  FOR  TOMORROW 
Mr.  LE'VIN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
recess  until  9  a.m.,  Thursday,  August  1; 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date;  that  the  time  for  the  two  leaders 
be  reserved  for  their  use  later  in  the 
day  and  that  the  Senate  then  resume 
consideration  of  S.  1507,  the  DOD  au- 
thorization bill  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDING  OFFICER'S 
STAMINA 
Mr.  WARNER.  Mr.  President.  I  think 
we  should  take  note  of  the  fact  that 
the  Presiding  Officer  has  been  on  the 
fioor  for  a  great  deal  today,  and  has 
shown  unusual  stamina. 


Mr.  LE'VIN.  Mr.  Presicent.  if  there  is 
no  further  busines.!  to  come  before  the 
Senate.  I  ask  unani.nous  consent  that 
the  Senate  stand  in  rece^.  as  under 
the  previous  order,  unt:l  9  a.m.,  Thurs- 
day, August  1.  ,.     cs         » 

There  being  no  objection,  the  benate, 
at  11:39  p.m.,  recessed  mt.l  tomorrow. 
Thursday.  August  1. 199  ,  at  9  a.m. 
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Executive  nominations  received  by 
the  Senate  July  31.  1991: 

DEPARTMENT  OF  STATE 

WtLUAM  CAUJWELL  HARROP  OF  NEW  JERSEY  A  CA 
REER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
CLASS  OF  CAREER  MINISTER  TO  BE  AMBASSADOR  EX 
TRAORDINARV  AND  PLENIPOTENTIARY  OF  THE  CNITED 
STATES  OK  AMERICA  TO  ISRAEL 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

RUSSELL  K  PAUL.  OF  GEORGIA  TO  BE  AN  ASSISTANT 
SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT 
VICETLMOTHYJ   COYLE   RESIGNED 

DEPARTMENT  OF  ENERGY 

JOHN  J  EASTON.  JR  OF  VERMONT  TO  BE  GENERAL 
COUNSEL  OF  THE  DEPARTMENT  OF  ENERGY  VICE  STE 
PHENA   WAKEFIELD.  RESIGNED 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

MARY  SHEILA  GALL  OF  VIRGINIA  TO  BE  A  COMMIS- 
SIONER OF  THE  CONSUMER  PRODUCT  SAFETY  COMMIS 
SIGN  FOR  A  TERM  OF  T  YEARS  FROM  OCTOBER  r  19»; 
VICE  ANNE  GRAHAM.  TERM  EXPIRING 

FEDERAL  MARITIME  COMMISSION 

MING  HSU  OF  .\RIZONA  TO  BE  A  FEDERAL  MARITIME 
COMMISSIONER  FOR  THE  TERM  EXPIRING  JUN£  30  19W 
.REAPPOINTMENT 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHiU:  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
8IBILITY  UNDER  TITLE  10  UNITED  STATES  CODE  SEC 
TlONMliAi 

To  be  lieutenant  genera! 

MAJ   GEN    PAULG   CERJAN    U3-»-0SI«   U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMt:NT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON 
SIBILITY  UNDER  TITLE  :0  UNITED  STATES  CODE  SEC 
TION«01iA' 

To  be  lieutenant  genera! 

MAJ      GEN     GLYNN    C      MALLORV     JR      Cm  33-Vm     US 
ARMY 

THE  FOLLOWING  NA.MED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST  FOR  PROMOTION  TO  THE  GR.\DE  INTHCATED 
IN  THE  U  S  .\RMY  IN  ACCORDANCE  WITH  SECTIONS  e2\ 
AND  821.  TITLE  10.  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

bests  ROSNICK.  204-3^3887 

ARMY 

To  be  lieutenant  colonel 

NATHAN  E  ACREE.  JR    26«-«»-0(E8 
ROY  L  ADAMS   <S1  90-29E7 
JOHN  L   BARNES.  bn-lS-TX3 
JERRY  D  CRAIG.  «3-7»-85« 
JOSEPH  R  EMERY   4i7-7»-7824 
PATRICK  A   SCHADO.  22S-:»-2897 
ROBERT  D  WATKINS  JR    349-36- 7M7 

THE  FOLLOWING  NAMED  .UIMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  .^RMY  OF  THE  UNITED  STATES  UNDER 
THE  PROVISIONS  OF  TITLE  10.  USC  SECTIONS  5S3.A. 
AND33a» 

ARMY  PROMOTION  LIST 

To  be  colonel 

JAMES  V    BEDARD  381-44-7303 
REYNAIDO  GONZALES.  566-48-6380 
DAVID  L   PETERSEN.  504-54-9632 
DONALD  J   POTTHOFF  503-36-9022 

CHAPLAIN  CORPS 

To  be  colonel 

RICHARD  B  THOMPSON.  001-32-4043 

ARMY  DENTAL  CORPS 

To  be  colonel 

JOHN  K.  BALDWIN.  43»-«t-<*68 

ARMY  NURSE  CORPS 

To  be  colonel 

TAMARA  T  COTTON   400-70-6144 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

STEVEN  R.  BARNER.  381-54-3062 
ROY  M   COFFMAN.  334-44-8790 


JOHN  8  COLF^AN   r»-4J-6120 
CRAIG  W   CRANE.  50»-M-381l 
DON  DEVALLE.  5r-7>-6734 
JAMES  O  GAARDER.  503-46- n36 
ROBERT  E  GODWIN   417-62^5878 
ERIN  A    KURD  377-46-1925 
PATRICK  L  JENKINS.  13fr-4J- 1210 
LLOYT)  M   LACOSTE  JR    434-  74- 1362 
JAMES  W   LIENAU  398-42  2386 
DONALD  W   LUDENS.  503-54-5108 
NATHANIEL  MCGEE.  430-91  3086 
MARIA  E   K    MOON   226^80  irS 
RICHARD O   MURPHY.  443-42-9911 
ROGER  W    LECLAir.E.  114^-43-8326 
STEPHEN?   PERRY   502-58-7788 
JOHN  PIENKOWSKI    15«-43-tl72 
DAVID  A   SPRYNCZYNATYK   501  5»-lg;7 
ELROY  K   TOMANEK  501  58-1750 
CHARLES  E  WATTS  436-68-88.')l 
MICHAEL  P   WELSH  388-46-7011 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

JACKD   FERGUSON   363-44-0284 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

FRANK  ANDERS  JR    427  884681 
WILLIAM  R  DAVIS.  41* 70-8879 
JAMES  E   FLETCHER   19443-8812 
DAVID  E  GREEN   423-«6-6:»4 
DENNIS  A    R  LARAVIA  439-68  3085 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

J.ACK  R   ABO   157  3fr 8059 
ERNEST  J    REINERT  .501  48  7097 
RAYMOND  F   HiXTT   114^40  J429 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  RE<iULAR  CHIEF  WARR.fNT 
OFFICER  TO  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  MEDICAL  SERIVCE  CORPS  OF  THE  U  S  NAVY'  PUR 
SUANT  TO  TITLE  10    UNITED  STATES  CODE    SECTION  531 

THOMAS  A  FRANTZEN 


THE  FOLLOWING  NAMED  REGULAR  CHIEF  WARRANT 
OFFICER  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
JUNIOR  GRADE  IN  THE  MEDICAL  SERVICE  CORPS  OF  THE 
U  S  NAVY  PURSUANT  TO  TITLE  10  UNITED  STATES 
CODE  SECTION  531 

WILLIAM  J  FOUGHT 


THE  FOLLOWING  NA.MED  ENLISTED  MEMBERS  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  MEDICAL  SERV 
ICE  CORPS  OF  THE  U  S  NAVY  PURSU.\NT  TO  TITLE  10. 
UNITED  ST.\TES  CODE   SECTION  531 

ROBIN  L   ANDERSON 
ANNE  M    BRIGHT 
MICHAEL  L  COLEMAN 
DAVID  C  COLLINS 
MARK  A  GILFORD 
ROVBERT  C  GLINCOSKY 
JOSEPH  P  GOULARTE  JR 
JITJITH  L  HAWKINS 
DE8R.\  A  JACKSON 
PATRICK  M  KEARNEY 
RENE  A  LEDZINSKI 
ROGER  B  LOTSON 
JOSE  L  MEDINA 
DENISE  N  MILLER 
CESAR  A  ODVINA 
SAMUEL  B  PALMER 
KIMBERLY  A  RANSOM 
PHILLIP  M  SANCHEZ 
GARY  L  SMITH 
STEPHENYE  C  TYLER 
JAMES  T  UPTON 
GARY  W  W.\TKINS 
ROSHARD  A  WOOLFOLK 
ADORADO  B  VABIT 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC.  SECTIONS 
593<AI  AND  3383 

ARMY  PROMOTION  LIST 

To  be  colonel 

MELVIN  L   BREWER  543-50-5097 
HENRY  A   BURNOR.  102-36-0153 
JAMES  D  CAMERON.  080-36-2659 
JOSEPH  CAMPANO.  081-34-3074 
FRED  H   FERNENGEL.  222-30-3861 
FREDERICK  B  IRWIN.  282-64-7924 
FRANCIS  X   KILROY.  023-32-4823 
LARRY  J   LIGHT.  503-42-9263 
RICHARD  W   MEYERSBURG.  14»-34-3790 
KARL  P   RIEPPEL.  287-38-4228 
GENE  ROLLINS.  479-54-0810 
JERRY  E.  SHILES.  530-30-3473 
SHERRY  B  STIRLING.  474-58-7746 
MICHAELO  TREINEN   483-52-5731 


ARMY  NURSE  CORPS 

To  be  colonel 

VIRGINIA  L   NELSONHORNING.  217-44-9212 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

RONALD  C  GOOD  510-42- n62 
CHARLES  R  WISE.  318-36-8943 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

PHILIP  H   ALEXANDER.  5I4-50-36T2 
RICHARD  A   BOSTON.  47S-52-28S8 
MICHAEL  E   BYRNES.  OM-36-0816 
PETER  P  CHERELLIA.  197-38-9319 
ROBERT  T  COLLINS.  406-66-3112 
WILLIAM  H   DANIEL.  414-80-5614 
WORLEY  W   FRANCISCO.  408-78-7084 
KENNETH  J    HANKO.  006-32-1087 
ROBERT  G   HUCKABEE.  430-93-9462 
ERNEST  W  JONES  529-82-7143 
WILLIAM  E  JORDAN.  564-70-2835 
THOMAS  M   JURKOWSKI   389-48-9813 
GREGORY  L  JUST.  291-46-6186 
JAMES  T  KELLY.  136-40-8082 
JOHN  A   KLINKNER.  485-52-8333 
BRIAN  V   C   LAU.  576-84-7879 
HARRY  W   LEDBETTER.  413  92-5170 
A13ERTJ   LOPES.  039-26-7136 
JIM  E   MAINWARINO.  563-73-7521 
ROBE8»^MARCELL0.  439-73^8708 
RICHARD  C  NIELSON  507  58-8B25 
RANBY  J    PRIEM   386-48-3915 
IXluis  J    PROCTER.  425-93-8786 
.IOH9  M   ROCCO  380-50-4824 
CArL  M   SAKAMOTO.  57S-44-4229 
PAul  M   8HINTAKU.  586-03-3344 
RIC>»RDD  STANLEY.  544-78-7961 
HUGH  M    STIRTS.  479-58-7733 
EP  S  TURNER   II.  584-30-2253 
BRENTIA  A   VOSBEIN   4«»-64-9537 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

CAROLYN  A   ALBANESE  297-42-2321 
JOSEPH  L   SMITH   448-46-2126 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 

FRANK  W   AUGUSTINE  063-36-8052 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  USC.  SECTIONS 
59*  A  I  AND  3370 

ARMY  PROMOTION  LIST 

To  be  colonel 

EDMUND  F   ROLEFF.  JR.  410-66-«302 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

FRANK  A    DELUSSO.  140-34-3713 
LENWVN  K   EDENS.  430-88-9538 
OSCAR  L  RAMOS-MELANTIEZ.  582-68-4209 
JAY  D  ZOLLITSCH.  387-46-3812 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10  USC.  SECTIONS 
593iAi  5»liA>.  AND  3359 

DENTAL  CORPS 

To  be  lieutenant  colonel 

NORMAN  E  BUSSELL.  557-70-2514 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  STAFF 
CORPS  OF  THE  UNITED  STATES  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  UEUTENANT  COM- 
MANT)ER.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  624.  SUBJECT  TO  QUAUFICATIONS  THEREFOR 
AS  PROVIDED  BY  LAW 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenayit  commander 


JOHN  SINDOS  ADAMS 
WILLIAM  B  ADAMS 
BRADLEY  R  AUFFARTH 
ROBERT  E  BAILEY 
STEVEN  E  BAKER 
BRUCE  CUNTON  BARTON 
JAMES  H   BATES 
SUZANNE E  BATOR 
GREGORY  A.  BENBOW 
DONALD  R  BENNETT 
CHRISTOPHER  L   BLANTON 
GILBERT  E  BOSWELL 
JOHN  MICHAEL  BOSWORTH 
JIMMY  D  BOWEN 
JOHN  D   BOYER 
KENT  K   BRATTEN 


RICHARD  J   BRECKWOLDT 
ROBERT  W   BRINSKO 
JEFFREY  W   BRITTON 
FORREST  MATTHEW 

BROWN 
ROBERT  L  BROWN 
CLINTON  BURGESS 
WILLIAM  C  BURNETTE 
MARK  ANDREW  BUTCHER 
ROBERT F   BUTLER 
THOMAS  J   BUTLER 
DAVID  N  CALKINS 
SCOTT  E  CAMPBELL 
FRANK  J  CARLSON 
DAVID  N  CARTER 
STEVEN  L  CASE 


July  31,  1991 

DAVID  W  CHAMBERS 
JEFFREY  MCALLI8T  CHASE 
RACHEL  IRENE  CHASTANET 
ROBERT  J   CHASTANCT 
JAMES  J   CHUN 
BARTLEY  C  CILENTO.  JR 
PAUL  R  COLAVTNCENZO 
JEFFREY  3  COOPER 
ROBERT  J.  COOPER 
DAVID  R  OORLEY 
MARK  S.  COTTERELL 
JOHN  DANIEL  COWAN 
JOHN  G.  CAABILL 
ROBERT  D.  CULLOM 
THEODOR*  J   CUNNINGHAM 
FRANCIS  a  CURTIN.  Ill 
PAUL C  DALY 
JOSEPH  E.  DANDA 
KEITH  E  DAVIS 
MARK  A  DESJARDINS 
TRACY  B.  DILL 
DEBORAH  CAROLYN 

DILLON 
RICHARD  iOSEPH  DOWLINO 
JAMES  C8VBA8TIAN  DUNN 
RUSSELL  J    EBKE 
TERRANCC  KENNET 

BQLANDi 
JAMES  D.  EPLETT 
JEFFREY  KEVIN  EVANS 
SCOTT  J.  rADlBAIRN 
FREDERICK  C.  FEHL.  IH 
CHARLES  O   FRAZIER 
DANIEL  E.  FREDERICK 
RICHARD  O   FRINK 
TIMOTHY  J   FURLONG 
OLENTJ  EDWARD  GALL 
KEITH  E  CAWITH 
MARX  S  (JEORGIADIS 
EaUC  STAKT  GERSTENFELD 
THOMAS  1  GILBERT.  lU 
LOUIS  GEORGE  OILLERAN 
JEFFERYR  GRAVES 
KEVIN  L  CREASON 
GORDON  t  GREEN 
TAMARA  M   GRIGSBV 
JOHN  P  cmOSSMITH 
JOSEPH  U  GRZESKIEWICZ 
WILLIAM  C   HAMILTON 
DONGYEON  PETER  HAN 
TIMOTHY  JOHN  HANNON 
TODD  J   HARKER 
LOREN  DONALD  HARTER 
AMY  P  HAUCK 
CHARLES  D  HAVERSTICK 
FREDERICK  C   HAVKO 
SHERMA*  M   HAWKINS 
JEFF  D  iIeADRICK 
MICHAELJ   HEILI 
ROBERT  e   HEIM.  JR 
CRAIG  S  HELIGMAN 
RUSSELU  P   HERRINGTON 
EDWARD  J»   HILL 
HAL  E.  HILL 
TIMOTHY  S   HINMAN 
WILLIAM  J   HOCTER 
KEVIN  F  HODGES 
ANDREW  P  HOFFMAN 
WILLIAM  JOSEPH  HOGAN 
G  THOMiS  HOLLAND 
JOHN  R  BOLMAN 
LARRY  A.  HOOPER 
JAMES  C,  HORSPOOL 
KERRY  a  HUTJT 
DANIEL  i   ICHEL 
WAYNE  9COTT  INMAN 
KENNETB  JAY  IVERSON 
MICHAEI,  ELDON  IVY 
JAMES  J.  JANCUSKA 
MARIE  ELIZABETH  JOHN 
DOUGLAS  R  JOHNSON 
MARK  A  JONES 
RALPH  a  JONES 
THOMAS  R  KAYE 
JOHN  J    ItEIZUR 
PAUL  CHARLES  KELLEHER 
JOSEPH  KIERNAN 
PAUL  B.  KIM 
DAVID  F.  KLINK 
ANITA  H.  KRAFT 

jeffret  w  krenzer 
john  j  lang 
anthonv  s  LAPINSKY 
LEE  PAin.  LAUTMAN 
BRUCE  H.  LAVERTi' 
BYRON  0  LAW 
TIMOTHt  SEAN  LEACH 
RICHARO  LEADER 
RICHARD  JOHN  LEIDINOER 
DAVID  R.  LEMME 
MICHAEL  L  LEMON 
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JOHN  E.  LINDSEY.  JR 
CHARLES  R   LONG 
JOHN  D.  LONG 
KEVIN  M.  LORENZ 
KEVIN  GERALD  MAHAFFEY 
MICHAEL  HILARY  MAKER 
JONATHAN  D  MAIN 
THOMAS  JEFFREY  MAN8KI 
JAMES  B.  MARK 
DEBRA  8.  MARTDi 
DOUGLAS  D.  MARTIN 
RICHARD  J.  MASON 
ROBERT  B  MASON.  II 
BRETT  K.  MATHE80N 
BRIAN  LEE  MCFADOEN 
ALAN  E  MCLUCKIE 
MICHAEL  F   MCNAMARA.  JR 
DAVID  I  MECKLER 
ROBERT  J   MENDEZ 
JAMES  M   MERRITT 
WILLIAM  S  MERTZ 
JAMES  W   METZGER 
USA  THORSON  MEYER 
MATTHEW  L  MILLER 
STEPHEN  ROBB  MITCHELL 
ORETCHEN  C.  MONTAGUE 
EURICEO.  MOODY 
KEVIN  D  MOC»lE 
LLOYD  B  MOORE.  JR 
LINDA  MURAKATA 
DAVID  ALLEN  MYERS 
JAME8W  A.  NEWTON 
DONALD  L  NICHOLS 
STEPHEN  NOTRHROP 
STEPHEN  R  OCONNELL 
BRIAN  F  ODONNELL 
ROBERT  M   OLIVIERl 
SHAWN  L  PALMER 
TREMONT  V.  PARKING 
DAVID  B.  PAUL 
WILLIAM  RALPH  PIERCE 
KAREN  SUZETTE  PIERRE 
FARRELL  D.  PIERSON 
TAYLOR  L  PORTER 
WILLIAM  B.  POSS 
KYLE  B   POTTS 

ROBERT  E  POTTS 

MICHAEL  L.  PUCKETT 
JAMES  K  RADIKE 
MARK  THOMAS  REIS 
PETER  M   RHEE 
ROBERT  H   RICE 
DANIEL  RICHTER 
JAMES  A  RIBGER 
PAUL  D  ROCKSWOLD 
Y-VETTE  RODRIGUEZRAMOS 
DAVID  CARL  ROHDE 
JOHN  C  ROHE 
JAMES  RUSSELL  ROOKS 
LAWRENCE  ROSS  ROUBEN 
LAUREL  B.  SALTON 
KENNETH  W.  SAPP 
PAUL  J.  SAVAGE 
RAYMOND  SCHMIDT 
DANIEL  JO^TJER  SCOTT.  II 
RANDAL  G   SHELIN 
JAMES  H   SHERRY 
CAROL  J   SHOW ALTER 
DENNIS  C.  SIMMS 
DAVID  FORREST  SITUS 
MONTE  D  SLATER 
DOUGLAS  SMITH 
STACY  RAYMOND  SMITH 
FREDERICK  N  SOUTHERN 
DUARD  PATRICK  SPRUCE 
WILLIAM  J   STANLEY 
VIVIAN  RAE  STORRER 
JOSEPH  A  8WARTZ 
HARRY  A  TAYLOR.  Ill 
R08ANNE  TAYLOR 
DAVID  E  THOMAS 
MARK  O  THORNTON 
JOHN  W.  TIMMONS 
STEPHEN  T.  TINGLEY 
TIMOTHY"  M  TOLAN 
KARL  R  TREFFINGER 
DAVID  R  TRIBBLE 
JENNIFER  LY-NN  TUCKER 
CHRISTOPHER  ROB  TURNER 
MICHAEL  C.  VANTUYL 
REGINALD  VENIER 
CHARLES  E.  VINSON 
WALLACE  WALKER 
ROBERT  WALTON 
JOHN  P.ATRICK  WARD 
JAMES  D.  WATERS 
WILLIAM  R.  WATTS 
BARRY  ANTHONY  WAYNE 
AARON  T.  WILLIAMS 
JAMES  R.  WILUS 
TIMOTHY  LEE  WORKMAN 


SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commander 


ROGER  ANDRE  ABRAJANO 
.MICHAEL  DEWITT  ALLEN 
G.ARY  SAMUEL  ANT)ERSON 
ROBERT  EUGENE  BAKER.  JR 
THOMAS  CH.\RLES  BASS 
GARY  TBOMAS  BATT 
DAVID  I»OLK  BAUCOM 


BRAD  A.  BELLIS 
ANDREW  LAWRENCE  BENSON 
BRIAN  HENRY  BLALAS 
WILLIAM  HENRY  BOERNER.  II 
THOMAS  WAYTJE  BOONE 
PAUL  FRANCIS  BRAUN 
GREGORY  FRANCIS  BREEN 
ROBERT  JAMES  BRETZ.  JR 
DOUGLAS  EDWARD  BRINKLEY 
DAVID  GLENN  BROADWATER 
RICHARD  HENRY  BULAK 
JAMES  EDWARD  BURDISS 
CARUOS  DOMINGO  BUZON 
HERBERT  FRANK  BYRNS.  UI 
THOMAS  JOSEPH  CALLAN 
BENEDICTO  UBRADO  COLOMA 
CHARLES  RAY  COPELAND,  JR 
JON  FRANCIS  COTTERS 
THOMAS  ALEXANTJER  CUSMINA 
BARBARA  JO  DALRYMPLE 
DANIEL  EDWARD  DELANEY 
BERNARD  D  DUNN 
DOUGLAS  ROY  EADES 
RICHARD  ALAN  ELUS 
JOSEPH  ANTHONY  ERLER 
GUY  ARLIS  ETHRIDGE 
JACK  LEROY  EVANS 
JOE  EVERETTE  FAULKNER 
MARCUS  GENE  FOOTE 
JEFFREY  LYNN  FORD 
MARCO  STEVEN  FURFORO 
JR  JOHN  JOSEPH  GEARY" 
MARSHALL  GAIL  GEIB 
MARK  KENNETH  GERHARDT 
CORY  WARD  GILDERSLEEVE 
RICHARD  FRANK  GONZALEZ 
RICHARD  CHARLES  GOTTLICK 
JAMES  MARK  GHIMM 
GEORGE  FRANKLIN  HAMM 
RANDALL  MCGAREY  HANEY" 
GEORGE  VAN  HAROUTUNIAN.  JR 
RICHARD  MARTIN  HAUSVIK 
PATRICK  KENNETH  HAWKINS 
JOHN  ALAN  HAY-WARD 
CHARLES  PETER  HEROLD.  JR 
MATTHEW  ALBERT  HERT.  JR 
THOMAS  HENRY  HIGGASON 
ARTHUR  BRI.AN  HORSLEY 
ALBERT  WAYNE  HOSKINS 
LAWRENCE  DEAN  HOWARD 
BARRY  DAVID  HUBBARD 
RICHARD  RAYMOND  lANNICCA 
MICHELE  RENEE  DALLA  JACKSON 
ROBEXT  LAWRENCE  JACOBS 
WALTER  WESLEY  JACUNSKI 
ROBIN  ALAN  JOSEPH 
TODD  D.  KIRST 
MARK  GENE  KLENZMAN 
WAYNE  DAVID  KOTTMAN 
MICHAEL  W   KROCK 
DAVID  ALAN  LARSON.  SR 
MICHAEL  J    LAURENT 
JAMES  LEVOY  LEPSE 
LA»"RENCE  JOYNER  LEWIS.  JR 
ANTONIO  MAGLAQUI  LIGAYA 
ROBERTO  ALICANTE  LIMJOCO 
BRION  WILLIAM  LOFTUS 
BARBETTE  HEN"RY  LOWNT>ES 
L£X>  JOHN  LUTTIG 

ANACLETO  MAGSOMBO  MAGSOMBOL 
KEVIN  J   MAKER 
MICHAEL  WILUAM  MAHEK.  SR 
DAVID  MICHAEL  MAHONEY 
JESUS  CRISTOBAL  MALGAPO 
CAROL  DANIELS  MARCINEK 
TONY"  RONALD  MARTINEZ 
PAULA  ANN  MAUSAR 
JAMES  KEVIN  MCCARTHY 
ALAN  RAY  MCCOSH 
ELMER  MARTINEZ  MOLANO 
WILLIAM  SANDERS  MUNSON 
GARY  THOMAS  MURPHY 
STEV-EN  MICHAEL  NAGORZANSKI 
GEORGE  CASTILLO  NAVARRO 
WILLIAM  PAUL  NEELY 
CLIFFORD  DIXON  NOE.  JR 
GEORGE  LUIS  OMEECHEVARRLA 
MICHAEL  DANIEL  PAWLEY 
GORDON  UN-DSAY  PERKINS.  JR 
JAMES  GILBERT  POUND 
THOMAS  DALE  PRIEN 
JOHN  FRANCIS  QUA 
MARY  ELIZABETH  QUATROCHE 
RICKEY  DUANE  REXFORD 
RICHARD  DREW  RIEDINGER 
WALTER  DAVID  RUEHLIN 
JOHN  DONALD  SAN  FELICE 
GREGORY  LYTJN  SCHANG 
JEFFREY  THOMAS  SCHROER 
ROBERT  KARL  SCOTT 
MICHAEL  WILLIAM  SKRATULIA 
GEORGE  THOMAS  SKRTICH.  JR 
BRADLEY  KENT  SLUSHER 
WILLIAM  CANADY  SMALL 
DANIEL  RUSSELL  SMITH 
DONALD  GENE  SMITH 
JAMES  EDWARD  SMITH 
TfatENCE  G.  SMITH 
■^    STEPHEN  LEO  STANDROWICZ 
ROY  GLYNN  STEPHENS.  JR 
VINCENT  MARSHALL  STOKES 
LARRY  WAYNE  STONE 


CHRIS  KENNEDY  STREAM 
WILLIAM  THURBER  SWAIN 
JEIFFREY  L.  SWANSON 
ROBERT  JOSEPH  SZABO 
WINSTON  CARROLL  TEDIN 
LARRY  EUGENE  THOMPSON.  JR 
THOMAS  CHARLES  TRAAEN 
NICHOLAS  T80UCAS 
JAMES  MILTON  UNDERKOPFLER 
PATRICIA  DONAHEY  VANBELLE 
ROBERT  JENNINGS  VICKERS 
TIMOTHY  JOHN  VOHAR 
GARY  M.  VOLZ 

THOMAS  ALVY  E.  WATSON.  JR 
GARRY  BOYD  WEST 
STEPHEN  DOUGLAS  WESTHOVEN 
CRAIG  SANDERS  WHEELER 
KEVIN  RAY  WHEELOCK 
THEODORE  LYNN  WHITEMAN,  JR 
CLARK  DALE  WILLCOX 
ERIC  GILES  WILSON 
RICHARD  LINCOLN  WILSON 
ROBERT  ERIC  WILSON 
JAMES  C06TEN  WORKMAN 
NICHOLAS  WALDON  ZIMMON 


CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 


ALAN  THOMAS  BAKER 
ROGER  RAYMOND  BOUCHER 
THOMAS  EARLE 

BRAITHWAITE 
LEWIS  EDWARD  BROWN 
DONALD  EDWARD 

BUCHANAN 
SUSAN  ROBERTA  CARNEY 
BASIL  PETER  CONGRO 
ROBERT  DA  VIES  CROSSAN 
THBOFANIS  J  DBGAITA8 
NEAL  J   DESTEFANO 
JOHN  STEVEN  EVANS 
MARK  EDWIN  FARRIS 
ROBERT  SEn"H  FEINBERG 
JAMES  ROBERT  FISHER.  JR 
JON  CALVIN  FREDRICKSON 
LUIS  FRANCISCO  GARCIA 
MICHAEL  WILLIAM 

HAMILTON 
FREDERICK  ASA  HILDER. 

JR 
ROBERT  CHARLES 

HRDUCKA 


GERALD  HANSEL  JONES 
MARK  ANDREW  JUMPER 
RONNIE  CARL  UNO 
THOMAS  OBOBOE 

KLAPPERT 
LANCE  P.  KRZYWICKI 
MICHAEL  EUGENE 

LAVELLE 
THOMAS  JOSEPH  LOVE.  JR 
HOWARD  LEE  MARSHALL 
CHARLES  PINXNEY 

MOGATRT 
MICHAEL  PATRICK 

MONAHAN 
MICHAEL  GLENN  ORR 
DALE  WARD  PARKER 
RAFAEL  JOSEPH  QUILE8 
DAVID  PAUL  REMY 
GEORGE  ALAN  RIDGEWAY 
ERICH  MARTIN  SCHAEFER 
JOHN  COUNCIL  SMITH 
STEPHEN  J.  8TAVOY 
LYNN  WAGNER 
WANDA  LEE  WEIDMAN 


CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieutenant  commander 


MARK  CUNNINGHAM 

ASHLEY 
FERNAND  F  AUCREMANNE 
BRAD  BEISSWANGER 
WILLIAM  JOHN  BENDER.  JR 
WILLIAM  HARRY 

BENSINGER 
DANIEL  A  BERENATO 
CHARLIE  A  BIGELOW 
CHARLES  E  CASSIDV 
DAVID  MARK  COLEMAN 
KENNETH  LEE  COWAN 
WILLIAM  ARTHUR 

DAVIDSON 
CHRISTIAN  NATHAN 

DAWKINS 
MICHAEL  LAWRENCE 

DOWDY 
LISA  BETH  FREELAND 
DANIEL  F.  GELDERMANN 
JAMES  PAUL  GERNER 
MICHAEL  ANTHON"Y" 

GIORGIONE 
MICHAEL  ALAN  HARBER 
VINCENT  THOMAS 

HARTMANN 


SCOTT  A.  HAYWARD 
RONALD  PAUL  HOVELL 
JAY  ROBERT  HUSTON 
JOSEPH  CHARLES  LAVIGNE 
BARRY  K.  LOVELESS 
JOSEPH  DAVID  LUDOVICI 
ROBERT  ANTHONY 

MAHOLCHIC 
GERALD  ROLLIN  MANLEY 
WILLIAM  M   PEACOCK.  IH 
DAVID  LEON  RICKS 
FRANCIS  JOSEPH  RUBINO 
KARL  J.  SCHNEIDER 
BRIAN  MERRITT  SCOTT 
JAMES  KEITH  SELLERS 
VICTOR  LINGAT  SIBAL 
TIMOTHY  MARK  SMITH 
MICHAEL  JOHN  STOLL 
LEE  WAGNER  THOMAS.  JR 
EDWARD  JOSEPH 

VONHAGEL 
LORETTA  EUGENIA  YAT 

WWSPER 
STEVEN  GRAHAM  WRIGHT 


JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 


DAVID  BRIAN  AUCLAIR 
NANCY"  HALE 

BLANKENSHIP 
MICHAEL  JOSEPH  BOOCK 
LEWIS  THOMAS  BOOKER. 

JR 
EDWARD  LEE  BOW"LING 
DEREK  WINDELL  COLE 
RALPH  WARD  COREY.  IH 
AN"N  MARIE  DELANEY 
PAUL  MORTON  DELANEY. 

JR 
MARTIN  JOSEPH  EVANS 
JONATHAN  ERIC  FINK 
MARY  ANN  FLYNN 
MATTHEW  KIRK  GAGELIN 
THOMAS  MICHA 

GALLAGHER 
TERRY  CRAKJ  GANZEL 
ERIC  EDWARD  GEISER 
MICHAEL  WILLIAM  HAY-ES 
CLAYTON  LEE  JONES 
LARA  LYNN  JOWERS 
DLANE  LYNN  KARR 
ALAN  GILBERT  KAUFMAN 


RUFUS  TYRONE  KEE 
JAMES  THOMPSON  LANG 
MARK  DENNIS  LAWTON 
RICHARD  MATTH  LOGAZINO 
STAUFFER  P.  MALCOM 
JOHN  EDWARD  MCDONALD 
FREDERICK  DEA  MITCHELL 
MOIRA  DEMP 

MODZELEWSKI 
RYMN  JAMES  PARSONS 
MICHAEL  IAN  QUINN 
ROLERT  WAYNE  REDCUFF 
LYN.J  RICHEY 
KICILVRD  LEE  ROSSER 
GERA.JJG.  8CHAFF 
RUf  SE.J.  LEE  SHAFFER 
JERRIZ  LANELL  SHKPPARD 
CAROLY  <  CO  SliOWnCOWSKI 
OHJUSTTPHER  JOHN  SPAIN 
aiJSTTX  GAIL  SPILLANE 
j03ERT  JOHN  TUIDER 
ITCHAE'..  ALLAN  WATERS 
AI   aCAfDERWHY 
V  TT/JCER 


i,X£^-i^ 
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DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


PETtaiJ   ADAMS 
DOUGLAS  CHARLES 

ASHMAN 
<*       WAYNE  SHERWOOD 

BARKER 
TODD  ROBERT  BJUR 
DAVID  RICHARD  BRAJDIC 
BOOKER  TYRONE  BROWN 
FREDERICK  HEN 

BOffTTNER 
JILL  MERRTTT  BL"RNS 
JEFFREY  MARSHALL 

CLARK 
DANIEL  PETER  CLIFFORD 
DOUGLAS  WILLIA  COFFELT 
SHARON  YVETTE  COLVIN 
JOHN  ARVILLE  DAY   JR 
ELBA  BETTINA  DEMBIN8KI 
DAVID  ARTHUR  DEPAS 
CAROL  JOAN  DIENER 
NICHOLAS  JOSEP  DIMAURO 
DIANE  LYNN  DCiT-E 
BARRY  CLAY  DLTJCAN 
LEE  DOUGLAS  FILLAK 
STEVEN  CARL  FISHER 
AU80N  DIANE  FREEMAN 
JOHN  EDWARD  FREEMAN 
KIM  KISHIN  GANDHI 
JOHN  RAY  GORDON 
GERALD T  GRANT 
JOHN  PATRICK  GRIFFIN 
MILTON  JOSEPH  GRISHAM 
ROBERT  JOSEPH  J    HANLON 
CHARLES  CAL 

HARRINGTON 
CHARLES  KENNETT 

HARVEY 
RANDY  LEE  HEIBEL 
JEFFREY  SCOrr  HENNINGS 
JAMES  ERIC  HIBBS 
DOUGLAS  HOBAUGH 
WILLIAM  GEORGE 

HORBALV 
MICHAEL  W   HUEY 
BENJAMIN  DALE  I   HUNTER 
STEPHANIE  A   KIERNAN 
BARTON  HAROLD  KNOX 
MICHAEL  KENNETH 

KOCEJA 
KEVIN  THOMAS  LADBSIC 
JESSE  WASHINGTON  J    LEE 
STEPHEN  ROBERT  LEE 


ROBERT  MARK  LLVY 
JOHN  MICHAEL  LEWIS 
MARK  BRADLEy  LVLES 
RONALD  DALE  LYNCH 
MICHAEL  LEWIS  MARK 
CARL  ROBERT  MAURER 
J.\MES  EUGENE  MAYER  JR 
ROWLAND  EUGENE  MCCOY 
DONAL  CAMERO 

MCCONECAL 
MICHAEL  RICHARD 

MCCRAW 
DAVID  SCOTT  MEHLHAFF 
VLASTA  MARIE  MIKSCH 
GLENN  ALEXANDER 

MUNRO 
WILLIAM  NOEL  MYERS 
STEVEN  DALE  SACK 
RANDOLPH  PATRI 

OCONNOR 
JOSEPH  V  OLSZOWKA 
JAMES  EVERETT 

PARKHILL 
DUANE  P   PRZYBYLSKI 
JAMES  EDWARD  RAPSON 
PAUL  EDWARD 

RICHARDSON 
RICHARD  LUNT  ROMNEY 
TIMOTHY  M   RYBA 
MICHAEL  LEWIS  SCHOELCH 
CYNTHIA  JAKUBAS 

SHALOM 
PAUL  CHARLES  SHICK 
LARRY  WA^-NE  SHOOK 
STEVEN  LUBY  SIDOFF 
KIM  WINONA  SMITH 
JAMES  MICHAEL  SOLOMON 
JAMES  MARSHAL 

STROTHER 
SIDNEY  JOE  STROTHER 
JOHN  EDWARD  STUPARITZ 
JAMES  WILLIAM  SWENSON 
DAVID  MICHAEL  TEETER 
ROGER  SCOTT  THOMPSON 
FRANK  ROBER 

TRAFICANTE 
RICHARD  L^-NN  TRAUGH 
JOEL  LEE  TRAYLOR 
JOHN  ROBERT  ULLOA 
ROBERT  BERNARD  WALSH 
GEOFFREY  ROBERT  WARDA 
RICHARD  DALE  WRIGHT 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 


RICKEY  D  ADAMS 
STEPHEN  THOMAS  AHLERS 


PAUL  GREGORY  ANJESKI 
RENEE  LOIS  APEL 


REYNALDO 

APONTECESTERO 
JOHN  KEVIN  BAIRD 
JOHN  DOUGLAS  BELL 
MARK  FRANCIS  BERNIER 
JOHN  ROGER  BOUFFORD 
FRANCIS  DAVID  BOURRIE 
GREGORY  BOWLING 
CHARLES  HERBE 

BRAKHAGE 
MARK  EDWARD  BROUKER 
MITCHELL  CHARLES 

BROWN 
FRANK  JACKSON  BUNN 
RONALD  PATRICK  BUTLER 
LINDA  HAZUKA  BYRNES 
SOMPONG  CHIA 
HARRY  GEORGE 

CHURCHILL 
RICHARD  ORION  CLARK 
RODERICK  LYLE  CLAYTON 
MARY  KATHLEEN  COLLINS 
JOHN  JOSEPH  CONNOR 
RONALD  MARSDEN  COPE 
JEFFREY  ALLEN  CORNEIL 
LEE  LYN  CORNFORTH 
GLORIANNE  MARIE  DAVIS 
MARY  LOUISE  DELVECCHIO 
IRVE  B   DENENBEHG 
HAROLD  THOMAS  DEWEESE 
DAVID  JERODDUNTi 
CAROL  SUE  FJCHLINC 
ANDREW  TOBIAS  ENGLE 
GREGORY  PAUL  ERNST 
SCOTT  EUGENE  FOSTER 
JULIA  ROSE  FRAZIER 
RAYMOND  A   FRITZ  JR 
THOMAS  AUBREY  CASKIN 
MICHAEL  CORDON  GELLES 
THOMAS  ANGE 

CERONTONIS 
JOSEPH  PAUL  GOMES 
MARY  MUm  HARRAHILL 
CHARLES  RAY  HARRIS 
GREGORY  ARLEDGE 

HARRIS 
SYBLE  LADONNE  HAYES 
CARL  DEAN  HENT)ERSON 
HARDY  LEE  HILL 
HEIDI  NACE  HOLLEY 
PHILIP  MICHAEL  HOLMES 
SHARON  ELAINE  HOPKINS 
CEUA  HUNTER  HORTON 
CHARLES  EDWARD  HOWZE 
L^TJ  ERIC  HURD 
GRAHAM  D   ININNS 
PATRICIA  WELLS  IRELAND 
WYNETT  ANN  ISLEY 
JAMES  FREDERICK 

JAHNKE 
ROBERT  ROY  JOHNSON 
BILL  CARVER  KINNEY 


DAVID  NMN  KRIEOEX 
GREGORY  THOMAS  KUHN 
JOHN  WALTER  LEROY 
FRANKLIN  ARTHUR  LITTLE 
MANUEL  FRANCI 

LLUBERAS 
MICHAEL  MATHIEU 
STEVEN  THOMAS 

MCCrVERN 
WILLIAM  JOSEPH  MEA 
LEIGH  ANN  MEAD 
WILLIAM  HENRY  J 

MEEKER 
ROBERT  P 

MEINERTZHAGEN 
DAVID  BRENT  MILLER 
PATRICIA  ELENA  MORELL 
JAMES  THOMAS  MORROW 
BRIAN  PETER  STE  MURPHY 
PAMELA  ANNE  MURPHY 
FRANCESCA  CHRIST  MUSIC 
DAVID  FRANCIS  NERI 
RICARDO  UVERO  0RIA8   II 
BRUCE  EDWARD  ORTEL 
HOWARD  THOMAS  OSMENT 
SHAWN  ANTHONY  OTOOLE 
ROBERT  MICHABX  PADULA 
CHERYL  L'i'NN  PATZER 
LARRY  LEE  PLUNKARD 
THOMAS  GAYLE  POWELL 
KATHLEEN  KELLY  PUCH 
DAVID  GREGORY  PUTT.  SR 
MARY  JO  RAMSEY' 
CHRISTOPHER  PAR  RENNIX 
JUDITH  ANN  ROBERTSON 
RICHARD  CERAR 

ROCK  FORD 
ROBERT  KIMSEY  ROGERS 
MICHAEL  EDWARD  ROSS 
CHERYL  AN-N  ROSSI 
JEROME  MARTIN 

SAUNDERS 
JOHN  LEWIS  SAUNDERS  JR 
JOHN  K   SCHMIDT 
THOMAS  STEVEN  SCHNEID 
PAUL  RICHARD  J   SCHRATZ 
CHARLES  M   SHELDON   JR 
RONALD  NELSON  SHULL 
PAUL  JOHN  SILVERNAIL 
JOHN  DAVID  SMITH 
RONALD  LEE  SMITH 
RICHARD  FR\NC1S  STOLTZ 
LARRY  RAY  STONE 
ROBIN  A   SWINDLE 
JOHN  WALTER  TEMPESCO 
GARY  EDOUARD 

TETREAULT 
RUSSELL  STEPHE 

THACKER 
KERRY  RAY  THOMPSON 
RICKY'  DARREN  TOYAMA 
EDGARDO  CORPUS  VIAS 


DANIEL  OBRIEN  WALKER 
LYNDA  EL0I8E  SMI  WALL3 
STEVE  EBEN  WARD 
LARRY  DALE  WATSON 


July  31,  1991 

MARY  PATRICIA  WEBER 
JOSEPH  JOHN  WERNER.  JR 
ANTOINETTE  A 
WHITMEIi'ER 


July  31,  1991 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 


CHARLES  WILSON  BACLEY 
MELINDA  TEAS  BAKER 
BARNES'  ROBERT 

BARENDSE 
CHARLES  OLIN  BENTilNCER 
DENISE  MARGARET  BOREN 
EARMON  WAYNE  BOWMAN 
EUZABETH  JO  BRUMFIELD 
EARTHA  IRENE  BURNS 
CAROL  MARIE  BYRNES 
CESAR  PACLIBA  CABALFIN 
JOANNE  ELIZAS  CAMPBELL 
JUDITH  ANN  CANNON 
JAIME  ANN  CARROLL 
DEBRA  JE.^N  CHAPMAN 
KERRY  ELBERT  CHILDERS 
MIN  SOOK  CHUNOPARK 
MELISSA  JANE  CLIFFORD 
MARY  ELIZABETH  CONDON 
DIANE  PHYLLIS  DANIELS 
GERALD  ALLEN  DAVIDSON 
DONALD  GEORGE  DDCON 
SAMUEL  E  DIXON 
PEGGY  WILSON  ELLIS 
DOROTHY  EDNA  ENGLER 
RONALD  GLEN  FORBUS 
DONALD  RAY  FOWLER 
SUSAN  STANLEY  GARRISON 
WILLIAM  LEE  GOODMAN 
ROBERT  LEE  GORDON 
DAWN  ANN  GUARNO 
NANCY  LYNN  HARMS 
KEVIN  WILLIAM  HAWS 
JAMES  EARL  HILL 
JOHN  ROBERT  HOLM 
CHERRY  LYN-N  HORTON 
MARIA  CHAHL  HORTON 
CHRISTINA  LYNN  HOWARD 
ANTHONY  EUAS  JAIME 
DOROTHY  IRENE  JOHNSON 
DWIGHT  DA VI 

KAUFFROATH 
NANCY  ELAINE  HAS  KERBS 
JULIE  MARI  KIRKPATRICK 
JEANNE  M.ARIE  KOVACH 


JOHN  ROBERT  KUNKEL 
GABY  LYNN  LEFFELMAN 
PATRiaA  GRACE  LONG 
MARYLYN 

MADDENMADDOX 
JANINE  LEE  MA180NNEUVE 
KATHRYN  LOUI 

MARTINSON 
JOHN  WILUAM  MCKIERNAN 
DENISE  ANNE  MCLEMORE 
MARY  MARGARET  H 

MEDINA 
MARYJANE  MYLES 

MURPHY 
JOSEPH  FRANCIS  MURRAY 
CAROLE  ANNE  ORLEN 
JULIA  LYNN  PALMER 
BRUCE  MICHAEL 

PETERSON 
SHAVAUN  MARY  ROBERTS 
JUDI  JO  ROGERS 
RICARDO  RUBALCAVA 
ALBERT  RICHARD  RUNZEL 
BONNY  COX  SCHOFIELD 
VICKl  SUE  SHANAGHAN 
KENNETH  KEITH  STEINER 
ALAN  LLOYD  STOKES 
KATHERINE  A   SURMAN 
DANETTE  MARIE 

SVOBODNi' 
RANDALL  EUGEN 

THOMPSON 
TERESA  ANNE  UL8E8 
VALDYNEM   VIERS 
PATRICIA  ANT*  VINTINNER 
CATHY  LEE  WAOSTAFF 
PEGGY  ANN  WALTERS 
CASEY  ANN  WEBERTDAVIS 
SHEILA  MAE  WEIBERT 
DEE  R  WESTON 
KRISTIANE  MAE  WILEY 
LAURIE  LYNN  WILLIAMSON 
SARAH  DAWN  WITTE 
MARY  JOYCE  WRIGHT 


LIMITED  DUTi'  OFFICERS  (STAFFi 

To  be  lieutenant  commander 


ROBERT  LEWIS 

BARTHOLOMEW 
ROBERT  ERLING  BJELLAND 
DAVID  A   CARTER 


JOSEPH  PATRICK 

COSTELLO 
SAMUEL W   PAGAN 
RICHARD  D  J    ROBERTS 
JEFFERY  B  SHANK 


THE  SOLARZ  VISION 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1991 
Mr.  RICHARDSON.  Mr.  Speaker,  one  of  our 
Nation's  premier  foreign  policy  experts  re- 
cently addressed  a  gathering  of  Democrats  in 
Wisconsin  with  his  thoughts  on  where  we  are 
today  and  his  visions  of  where  our  party  and 
our  Nation  are  headed  in  the  months  and 
years  ahead.  Our  colleague  Stephen  Solarz, 
the  renowned  chairman  of  the  Subcommittee 
on  Asiart  and  Pacific  Affairs,  is  a  modem-day 
Statesman  who  in  his  speech  in  Milwaukee  so 
eloquenfly  explained  the  challenges  facing 
both  Democrats  and  our  Nation. 

Clearly,  Mr.  Solarz'  constituents  in  New 
York  benefit  greatly  by  his  invigorating  service 
in  the  House.  But  we,  too,  profit  from  his 
House  service  and  the  wisdom  he  shares  with 
all  of  us. 

I  urge  my  colleagues  to  read  his  insightful 
comments  about  our  party  and  our  Nation 
which  fallow: 

RaviARKS  BY  Hon.  Stephen  Solarz 
Over  the  course  of  the  last  two  years,  we 
have  witnessed  a  series  of  events  that  have 
literally  reshaped  the  history  of  the  world. 

From  Stettin  In  the  Baltic  to  Trieste  In 
the  Adriatic,  the  Iron  curtain  has  ascended 
all  across  Europe. 
The  Warsaw  Pact  has  collapsed. 
Marxtenn-Lenlnlsm  has  been  discredited  as 
a  model  for  natlon-buUdlng  throughout  the 
Third  World. 

The  threat  of  Soviet  aggression  and  a  nu- 
clear holocaust  has  greatly  diminished. 

And  We  have  waged  and  won  a  war  In  the 
Gulf  that  demonstrated  the  International 
community  Is  prepared  to  act  collectively  to 
uphold  the  sanctity  of  existing  national  bor- 
ders.    ; 

What  are  the  Implications  of  these  devel- 
opmentE  for  both  our  party  and  our  country? 
For  ifce  party.  I  believe  It  Is  fair  to  say 
that  w«  are  not  likely  to  win  the  1992  elec- 
tion on  foreign  ipoUcy. 

But  we  could  very  easily  lose  the  presl- 
dentlalelectlon  on  foreign  policy. 

I  do  not  mean  to  suggest  that  the  Adminis- 
tration is  Immune  to  criticism  when  It 
comes  to  the  management  of  our  affairs 
abroad J 

It  cat  clearly  be  criticized  for  Its  Indiffer- 
ent response  to  the  butchery  In  Beijing. 

It  can  legitimately  be  condemned  for  its 
opposition  to  sanctions  against  Iraq  before 
the  Iraftl  Invasion  of  Kuwait. 

It  can  fairly  be  faulted  for  Its  failure  to  fol- 
low through,  after  the  war  was  over,  when 
the  Iraqi  people,  In  response  to  our  urging, 
rose  up  against  Saddam,  and  we  did  virtually 
nothing:  to  help  them  against  the  tanks  and 
helicopters  of  the  remaining  divisions  in 
Saddam's  murderous  military  machine. 
But  let  us  be  honest  with  ourselves. 
In  view  of  the  fact  that  conununism  has 
collapsed  in  Eastern  Europe,   the  Warsaw 


Pact  has  dissolved,  the  cold  war  has  ended, 
and  we  won  the  war  In  the  Gulf,  all  on  the 
watch  of  this  Administration,  It  Is  doubtful 
the  American  people  will  conclude  that 
President  Bush  Is  Incompetent  when  It 
comes  to  the  management  of  American  for- 
eign policy. 

Our  strategic  objective  as  r.  party,  there- 
fore, should  be  to  neutralize  c  reign  policy  as 
a  cutting  edge  Issue,  In  orde  ■  to  focus  atten- 
tion to  our  continuing  domestic  problems, 
where  we  have  a  significant  advantage  over 
the  Republicans. 

And  when  it  comes  to  his  virtually  non-ex- 
istent domestic  agenda.  President  Bush,  as 
Winston  Churchill  said  of  Clement  Attlee,  is 
•'a  modest  man.  with  much  to  be  modest 
about." 

In  order  to  shift  the  focus  of  the  national 
debate  on  to  domestic  Issues,  we  will  first 
have  to  be  seen  by  the  American  people  as 
advocating  a  foreign  policy  which  is  rooted 
In  reality,  which  resonates  with  our  values. 
and  which  is  reflective  of  our  interests. 

In  policy  terms,  we  must  convince  the 
American  people  that,  even  after  the  end  of 
the  cold  war.  we  recognize  that  we  live  in  an 
unsafe  and  uncertain  world,  and  that  ethnic 
conflicts,  religious  rivalries,  irredentist  am- 
bitions, and  acts  of  terrorism  can  all  gen- 
erate unexpected  challenges  to  Important 
American  interests. 

We  must  convince  the  American  people  we 
recognize  that  a  strong  defense  is  a  nec- 
essary condition  for  the  protection  of  our 
most  vital  Interests. 

Last  year's  budget  agreement— crafted  by, 
among  others,  your  own  Les  Aspin— will  re- 
sult in  a  25  percent  or  $130  billion  reduction 
in  previously  planned  defense  expenditures 
over  the  next  five  years,  meaning  that  by 
1995,  defense  spending  will  constitute  only  3.5 
percent  of  our  GNP.  its  lowest  level  In  half  a 
century. 

So  while  we  may  be  able  to  squeeze  a  bit 
more  from  the  Pentagon— perhaps  by  further 
reducing  the  level  of  our  troop  strength  in 
Europe  or  scaling  back  the  Star  Wars  pro- 
gram-it would  be  strategically  Imprudent 
and  politically  unwise  for  us  to  call  for  addi- 
tional major  reductions  in  the  defense  budg- 
et. 

We  must  also  convince  the  American  peo- 
ple we  recognize  that  collective  security, 
rather  than  a  retreat  into  neoisolationism  or 
an  attempt  to  enforce  a  Pax  Americana,  is 
the  best  way  to  preserve  the  peace. 

And  finally,  we  must  convince  the  Amer- 
Icaji  people  we  recognize  that  collective  se- 
curity can  work  only  If  American  leadership 
makes  it  work. 

Now  that  the  cold  war  Is  over  and  the  So- 
viet Union  no  longer  poses  a  serious  threat 
to  our  physical  security,  we  may  be  tempted 
to  assume  that  we  can  cease  worrying  about 
getting  dragged  into  overseas  conflicts. 

But  it  would  be  a  serious  mistake  to  at- 
tempt to  avoid  the  messy  complexities  of  the 
world  by  trying  to  hide  behind  an  Illusory 
shield  of  neo-lsolatlonlsm. 

Such  a  policy  would  serve  the  Interests  of 
neither  our  party  nor  our  country. 

We  must  not  fdrget  that  hundreds  of  thou- 
sands of  American  lives  were  lost,  and  hun- 
dreds of  billions  of  dollars  were  spent,  be- 


cause events  in  faraway  places  required  us  to 
pay  an  enormous  price  in  blood  and  treasure. 
This  Is  what  happened  as  a  result  of  a  shot 
In  Sarajevo  In  1914. 

This  Is  what  happened  as  a  result  of  a  dis- 
pute over  Danzig  in  1939. 

This  is  what  happened  as  a  result  of  a 
thrust  toward  Pusan  in  1950. 

This  Is  what  happened  as  a  result  of  an  in- 
cident at  Plelku  in  1965. 

And  this  is  what  happened  as  a  result  of 
the  battle  for  Bublyan  In  1990. 

What  these  distant  and  obscure  place 
names  suggest  is  that  events  thousands  of 
miles  from  our  shores,  remote  from  the  con- 
cerns of  most  Americans,  have  a  way  of  In- 
truding into  American  lives  and  even  caus- 
ing American  deaths. 

A  policy  of  neo-lsolatlonlsm,  which  blindly 
denies  this  geopolitical  reality,  will  ulti- 
mately make  it  more  likely  that  we  will 
once  again  find  ourselves  drawn  Into  con- 
flicts we  might  otherwise  have  avoided. 

Nor  is  the  option  of  creating  and  maintain- 
ing a  Pax  Americana— where  we  garrison 
troops  all  over  the  world,  ready  at  a  mo- 
ment's notice  to  rush  off  to  slnglehandedly 
quell  rebellions  and  conUln  aggression— a 
real  or  a  desirable  possibility  either. 

Notwithstanding  our  victory  In  the  cold 
war,  we  have  neither  the  economic  resources 
nor  the  political  will  to  susUin  a  policy  of 
unilateralism  over  the  long  haul. 

The  role  of  global  policeman  Is  one  the 
American  people  do  not  seek  and  will  not  ac- 
cept. 

Yet,  if  being  the  solitary  sheriff  for  the 
whole  world  is  not  a  role  the  American  peo- 
ple are  likely  to  embrace  with  enthusiasm, 
they  are  perfectly  prepared,  as  we  saw  in  the 
Gulf,  to  support  a  policy  of  collective  secu- 
rity In  which  our  country  serves  as  the  head 
of  an  International  posse  attempting  to 
bring  regional  bandits  to  justice. 

Half  a  century  ago,  Franklin  Roosevelt  and 
the  other  leaders  of  the  wartime  alliance 
dreamed  of  a  world  in  which  the  inter- 
national community  enforced  the  peace 
through  collective  action. 

Now  that  the  cold  war  is  over,  we  have  the 
opportunity  to  fulfill  that  dream. 

The  Gulf  crisis  demonstrated  that  It  Is  now 
possible  to  get  the  Soviet  Union  and  the 
other  members  of  the  Security  Council  to 
work  with  us  instead  of  against  us. 
The  United  Nations  wasn't  paralyzed. 
And  the  principle  of  collective  inter- 
national action  against  regional  aggressors 
was  dramatically  strengthened. 

Throughout  this  process,  American  leader- 
ship was  absolutely  essential. 

Had  we  not  been  willing  to  uke  the  lead  In 
mobilizing  an  International  coalition  against 
the  Iraqi  Invasion  of  Kuwait,  Saddam  would 
still  be  In  possession  of  what  he  arrogantly 
characterized  as  the  19th  province  of  Iraq. 

If,  m  the  future,  we  simply  walk  away 
from  our  responsibilities,  as  we  did  after 
World  War  I,  the  very  Idea  of  collective  secu- 
rity and  International  action  will  fall  apart. 
And  we  will  pay  the  price. 
But  If  we  are  prepared  to  take  up  the  bur- 
den of  leadership,  as  we  did  after  World  War 
n,  it  should  be  possible  to  mobilize  inter- 
national coalitions  capable  of  resisting  those 
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who  would  wantonly  Invade  their  nelg-hbors. 
thereby  determining  aggression  In  the  first 
place. 

There  Is  one  further  message  the  Demo- 
cratic party  must  convey  to  the  American 
people  If  we  are  to  convince  them  that  we 
can  be  trusted  with  the  responsibility  of 
managing  our  foreign  and  national  security 
policy. 

We  must  demonstrate  that  we  recognize 
that  while  force  should  always  be  a  last  re- 
sort, "last"  is  not  the  same  as  "never."  and 
that  there  are  times  when  war  Is  not  only 
justified  but  necessary. 

This  Is.  of  course,  a  lesson  we  have  learned 
from  our  own  history. 

Had  It  not  been  for  the  Revolutionary  War. 
we  would  not  have  won  our  independence 

Had  It  not  been  for  the  Civil  War.  we  would 
have  neither  preserved  the  Union  nor  freed 
the  slaves. 

Had  It  not  been  for  the  Second  World  War. 
the  Third  Reich  might  indeed  have  lasted  for 
a  thousand  years. 

And  had  It  not  been  for  Desert  Storm,  a  de- 
monic despot  would  have  had  his  hands  on 
the  economic  jugular  of  the  world,  and 
armed  with  chemical  and  biological  weapons, 
and  eventually  nuclear  weapons  as  well,  he 
would  ultimately  have  embarked  on  addi- 
tional campaigns  of  conquest  and  annex- 
ation, as  part  of  his  effort  to  dominate  the 
entire  Middle  East. 

Finally.  Democrats  also  need  to  offer  the 
American  electorate  a  positive,  forward- 
looking  vision  of  what  we  stand  for.  not  just 
what  we're  against 

And  this  requires  reaffirmation  of  the 
truth  that,  in  the  last  decade  of  the  20th  cen- 
tury, after  the  failure  of  fascism  and  the  col- 
lapse of  communism.  It  is  the  aspiration  of 
men  and  women  to  be  free,  and  to  freely  de- 
termine their  own  destiny,  which  constitutes 
the  most  powerful  Idea  of  our  own  time 

It  follows,  then,  that  the  promotion  of  plu- 
ralism rather  than  the  containment  of  com- 
munism should  become  the  primary  objec- 
tive, and  the  new  foundation,  of  American 
foreign  policy. 

The  preservation  of  democracy  where  It  al- 
ready exists,  and  the  promotion  of  democ- 
racy where  It  has  not  yet  taken  root,  is  not 
only  a  reflection  of  American  values  but  Is 
also  very  much  in  American  interests. 

Yet  most  of  all.  we  need  to  recognize  that 
our  capacity  to  sustain  a  policy  of  enlight- 
ened Internationalism.  In  which  the  United 
States  remains  actively  engaged  in  the  effort 
to  preserve  peace  and  promote  pluralism. 
will  depend  more  than  anything  else  on  our 
ability  to  deal  with  and  resolve  our  domestic 
difficulties 

It  will,  after  all.  avail  us  little  to  win  wars 
abroad  if  we  lose  the  far  more  Important 
struggle  to  keep  the  American  dream  alive 
here  at  home. 

And  this  Is  a  struggle  we  run  a  real  risk  of 
losing. 

In  the  most  technologically  advanced 
country  In  the  world,  we  can  manufacture 
smart  bombs  and  Patriot  missiles  but  can't 
compete  with  the  Japanese  In  cameras  and 
VCRs. 

In  the  most  educationally  progressive 
country  In  the  world.  U.S.  students  register 
dramatically  lower  math  and  science  scores 
than  their  foreign  peers. 

In  the  most  scientifically  sophisticated 
country  In  the  world,  our  system  of  health 
care  leaves  millions  with  no  protection  and 
no  way  to  pay  for  needed  treatment. 

And  It  Is  real  flesh-and-blood  people  who 
must  bear  the  brunt  of  these  dismal  failures. 

One  out  of  every  five  children  In  America 
lives  In  poverty. 
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Ten  babies  die  In  the  United  States  for 
every  1.000  live  births,  a  shamefully  high  In- 
fant mortality  rat«  that  places  us  behind  16 
other  countries  around  the  world. 

One  American  adult  In  four  Is  functionally 
Illiterate,  whereas  In  Germany.  Japan,  and 
South  Korea,  adult  literacy  Is  close  to  99  per- 
cent. 

Nearly  29  percent  of  all  U.S.  high  school 
students  leave  school  before  graduating, 
compared  with  a  dropout  rate  In  Japan  of  lit- 
tle more  than  one  percent. 

Similarly,  much  of  the  physical  Infrastruc- 
ture of  our  nation  Is  outmoded  or  overbur- 
dened. 

Thirty-five  percent  of  the  country's  Inter- 
state highway  system  has  outlived  Its  design 
life,  while  gridlock  is  Increasingly  the  rule 
rather  than  the  exception  not  only  on  our 
highways  but  at  our  airports  as  well. 

More  than  forty  percent  of  the  nation's 
bridges  are  structurally  deficient  or  func- 
tionally obsolete. 

In  short.  It  Is  not  too  much  to  say  that  we 
are  now  moving  Into  a  world  where  the 
major  threat  to  our  national  values  and  way 
of  life  will  come  not  from  the  Red  Army  or 
the  Warsaw  Pact,  but  from  economic  com- 
petition from  abroad  and  social  problems 
here  at  home. 

Without  a  strong  economy,  an  educated 
populace,  and  a  modern  Infrastructure,  we 
will  be  unable  to  carry  out  a  foreign  policy 
worthy  of  a  great  nation,  or  to  offer  the 
world  the  leadership  It  needs,  and  expects, 
from  us. 

In  earlier  centuries,  countries  whose  mili- 
tary might  and  standard  of  living  made  them 
world  powe.-s— Spain  and  Portugal  in  the 
16th  century,  the  Netherlands  In  the  17th. 
France  In  the  18th.  Great  Brltlan  In  the 
19th— gradually  slipped  from  the  pinnacle  of 
power  Into  a  shabby  second-class  status 

The  real  challenge  that  confronts  America 
Is  can  we  maintain  our  economic  pre- 
eminence, or  shall  we.  as  did  these  other 
once-great  .-ountrles.  begin  a  long  slow  slide 
into  stagnation,  eventually  to  be  eclipsed  by 
other  nations  better  able  to  meet  the  chal- 
lenge of  the  technological  age  In  which  we 
live 

Or  to  state  It  In  slightly  different  terms, 
can  we  muster  the  will  and  marshall  the  re- 
sources to  address  these  challenges  In  order 
to  remain  the  wealthiest,  most  powerful. 
most  envied  nation  In  the  worW 

I  believe  we  can. 

If  we  did  It  for  Kuwait,  surely  we  can  do  It 
for  America 

Instead  of  just  building  emergency  shelters 
for  the  Kurds  In  Iraq,  we  should  be  building 
housing  for  the  homeless  here  In  the  United 
States. 

Instead  of  just  teaching  our  military  how 
to  handle  sophisticated  weapons,  we  should 
be  teaching  all  our  young  people  how  to  com- 
pete in  an  Increasingly  technological  world. 
Instead  of  just  providing  for  the  medical 
needs  of  the  wounded  In  the  Gulf,  we  should 
be  providing  health  care  for  the  37  million 
Americans    who    currently    lack    minimum 
medical  protection. 
In  the  Gulf  we  saw  the  challenge. 
We  formulated  a  response. 
We  appropriated  the  necessary  resources. 
And  we  achieved  our  objective  of  liberating 
Kuwait. 

There's  no  reason  why  we  can't  harness 
similar  Imagination  and  boldness  to  confront 
the  challenges  we  face  here  in  the  United 
States. 

But  It  win  take  more  than  standing  up  to 
a  tyrant  nearly  half  way  around  the  world, 
while  shrinking  from  our  responsibility  to 
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build  a  strong  economy  and  a  compassionate 
society  here  at  home. 

It  will  require  a  President  and  a  political 
party  that  believes  that  government  Is  part 
of  the  solution  rather  than  part  of  the  prob- 
lem. 

Historically,  If  the  Democratic  party  has 
stood  for  any  one  Idea  or  concept,  it  has 
stood  for  a  willingness  and  a  commitment  to 
mobilize  the  human  and  financial  resources 
of  government  to  tackle  precisely  the  types 
of  social  and  economic  problems  that  threat- 
en to  undermine  our  national  security  In  the 
century  to  come. 

To  be  sure,  the  economic  future  of  the 
United  States  will  depend  primarily  on  the 
efforts  and  energies  and  entrepreneurial  cre- 
ativity of  the  private  sector,  which  is  respon- 
sible for  83  percent  of  our  country's  jobs,  and 
which  produces  80  percent  of  the  ONP  of  the 
United  States. 

But  there  are  some  problems— revitalizing 
our  educational  system,  for  Instance,  or  re- 
building our  Infrastructure— that  the  private 
sector  alone  cannot  solve. 

And  in  these  areas,  unless  we  make  re- 
sources available  from  the  public  sector, 
combined  with  meaningful  performance 
standards,  these  needs  will  not  be  adequately 
addressed,  and  the  private  sector  will  be  held 
back. 

At  a  moment  when  we  celebrate  the  col- 
lapse of  communism  and  the  triumph  of  de- 
mocracy around  the  world,  we  must  remem- 
ber that  the  failure  of  Marxism  has  not 
meant  that  capitalism  has  eliminated  all  our 
social  ills  at  home. 

Capitalism  has  made  the  American  econ- 
omy the  envy  of  the  world. 

But  the  "magic  of  the  marketplace"  will 
not.  by  Itself,  solve  the  problems  of  adult  Il- 
literacy, of  fatherless  families,  of  chronic 
unemployment. 

Capitalism,  as  dynamic  as  it  has  been,  as 
robust  as  It  can  be.  will  not,  on  its  own  ac- 
cord, repair  our  bridges,  unclog  our  roads,  or 
clean  up  our  environment. 

Americans  have  always  recognized  that,  as 
critical  as  the  market  Is,  there  are  limits  to 
what  the  Individual  businessman  can  do. 

Time  and  again  throughout  our  history, 
the  American  people  have  turned  to  their 
government  to  take  on  tasks  too  large  for 
free  enterprise  alone. 

Private  capital  worked  hand  In  hand  with 
government  to  build  the  railroads  that,  a 
century  ago.  linked  our  fragmented  and  frac- 
tured nation  Into  a  single  unit. 

Individual  entrepreneurs  worked  hand  In 
hand  with  the  federal  government  to  build 
an  Intersute  highway  system  that  In  this 
century  helped  propel  our  country  to  new 
heights  of  prosperity. 

From  the  Northwest  Ordinance  of  1787. 
which  set  aside  public  lands  for  education,  to 
the  GI  bill  of  rights  after  World  War  II. 
which  made  higher  education  available  to  a 
whole  generation  of  ex-servicemen,  to  the 
National  Defense  Education  Act  of  1958. 
which  directed  federal  monies  Into  math  and 
the  sciences  as  a  means  of  overcoming  a  So- 
viet lead  in  the  space  race,  the  government 
has  been  Involved  In  funding  the  education  of 
American  citizens. 

From  the  American  system  of  Henry  Clay. 
to  the  New  Deal  of  Franklin  Roosevelt,  to 
the  effort  to  place  a  man  on  the  moon,  the 
government  has  been  Involved  In  promoting 
those  projects  too  substantial  for  the  soli- 
tary entrepreneur. 

Of  course  there  will  be  skeptics  and  cynics 
who.  while  acknowledging  the  need  to  act, 
will  say  that  our  problems  are  too  Intracta- 
ble, our  resources  too  limited. 
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But  this  is  the  counsel  of  despair. 
We  have  heard  It  before. 
And  we  know  better  than  to  accept  It. 
One  we«k  ago  today,  1  joined  nearly  a  mil- 
lion of  oar  fellow  citizens  who  flocked  Into 
the  nation's  capital  to  pay  tribute  to  the  he- 
roic  soldiers   and   sailors  and  airmen  who 
brought  us  victory  In  the  Gulf. 

I  know  there  were  some  who  questioned 
the  propriety  of  spending  several  million  dol- 
lars on  such  an  occasion. 

But  it  seemed  to  me  that  If  the  nation  was 
going  to  ask  half  a  million  of  our  fellow 
Americans  to  put  their  lives  on  the  line  half- 
way around  the  world  In  pursuit  of  what  the 
President  and  Congress  believed  were  vital 
American  interests,  the  least  we  could  do 
was  to  sfcow  them,  once  the  war  was  over, 
that  we  Remembered  and  recognized  the  sac- 
rifices they  were  prepared  to  make,  and  did 
make,  on,our  behalf. 

And  as;  I  watched  our  proud  troops— this 
cross  section  of  America,  men  and  women, 
black  an4  white,  oriental  and  Hispanic,  gen- 
tile and  Jew— return  home  not  as  conquerors 
but  as  liberators,  I  was  reminded  of  two 
other  paeades  I  had  either  witnessed  or  par- 
tlclpated'in. 

The  first  took  place  a  decade  ago.  when 
New  York  City  welcomed  home  our  hostages 
from  Irao. 

The  Naw  York  City  congressional  delega- 
tion had  been  asked  to  serve  as  the  lead  con- 
tingent 16  the  parade. 

And  as  we  marched  up  Broadway. from  the 
Battery  Ijoward  City  Hall,  amidst  the  kind  of 
tumultuous  applause  we  rarely  receive  In  our 
own  districts,  we  all  beamed  with  pride  at 
the  reco^ltlon  we  were  finally  receiving. 

Until  it  dawned  on  us,  two  blocks  Into  the 
march,  that  the  reason  for  the  wild  cheering 
was  that,  the  spectators  lining  both  sides  of 
the  street  thought  we  were  the  hostages. 

The  second  parade  occurred  fifteen  years 
ago.  in  Niamey,  the  capital  city  of  Niger,  to 
celebrata  the  third  anniversary  of  the  revo- 
lution by  which  the  current  government  had 
come  to  power. 

And  leading  the  march  that  day  was  not 
the  army  nor  the  air  force. 

Not  tlK  generals  nor  the  other  military 
brass. 

The  pUce  of  honor  heading  the  parade  had 
not  been'  reserved  for  tanks,  or  artillery,  or 
the  other  weapons  with  which  African  coun- 
tries watle  war. 

Instead,  the  lead  contingent  as  made  up  of 
the  teachers  who  were  educating  the  coun- 
try's young  people. 

They  v»ere  followed  by  the  health  workers 
who  ministered  to  the  needs  of  a  population 
where  dekth  and  disease  run  rampant. 

And  as  I  watched  the  march  last  Saturday, 
and  thought  back  to  these  two  earlier  occa- 
sions. I  caught  myself  dreaming  of  a  day 
when  tioker  tape  parades  in  New  York  and 
Washington  would  be  led  not  by  the  mili- 
tary, ani  not  by  the  politicians,  but  by  the 
teachers,  the  health  workers,  the  social 
workers,  and  the  volunteers  whose  lives  are 
dedicated  to  helping  us  win  our  wars  against 
illiteracy,  addiction,  disease,  and  depriva- 
tion here  at  home. 

And  it  also  struck  me  that  here  Is  the  real 
challenge  for  the  next  decade  and  the  next 
century. 

It  is  a  challenge  we  Democrats  cannot  af- 
ford to  refuse. 

It  is  a  challenge  we  Democrats  are  su- 
perbly equipped  to  handle. 

But  most  Importantly,  It  Is  a  challenge  we 
Democrats  must  accept  If  we  are  to  reRialn 
true  to  the  heritage  of  our  party  and  the 
promise  of  our  nation. 
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A  FAREWELL  TO  FATHER  J. 
DONALD  PEARCE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  thr  House  of  Rep- 
resentatives and  the  AmeriC;..r,  public  the  con- 
tributions to  the  church  and  tj  the  community 
of  a  constituent  of  my  congressional  district, 
Fr.  J.  Donald  Pearce,  S.J.  He  is  the  pastor  of 
Gesu  Church,  in  dovi/ntown  Miami.  I  wsh  to 
commend  Father  Pearce  for  his  sen/ice  and 
dommitment  to  the  inner  city  families  and  com- 
munities in  downtown  Miami  along  with  his  ex- 
traordinary leadership  In  the  renovation  of  the 
interior  of  the  Gesu  Church,  which  is  the  old- 
est Catholic  Church  In  the  city  of  Miami  and 
an  architectural  treasure. 

Father  Pearce  graduated  from  Gesu  High 
School,  class  of  1943.  He  later  joined  the 
Navy  and  served  overseas  for  several  years. 
In  June  1959,  he  was  ordained  a  priest  In  the 
Southern  Province  of  the  Jesuit  Fathers, 
where  he  served  as  president  and  superior  of 
various  Jesuit  institutions  in  the  south. 

Along  with  renovating  the  interior  of  the 
church.  Father  Pearce  has  been  able  to  lead 
the  church  in  Its  spiritual  mission  in  providing 
ministry  to  the  elderly,  to  prison  inmates,  and 
to  inner-city  families  and  youth.  Feather  Pearce 
also  hosts  the  local  chapters  of  alcoholics  and 
narcotics  anonymous  in  the  church  rectory.  He 
also  has  arranged  for  providing  facilities  for 
services  to  the  elderly,  and  those  seeking 
legal  assistance. 

A  special  Thanksgiving  Mass  and  farewell 
reception  on  August  4,  1991  will  be  held  to 
honor  Father  Pearce.  He  has  been  assigned 
to  work  in  New  Orleans  and  therefore  will  be 
leaving  Miami,  a  city  to  which  he  has  given 
much  of  himself.  His  dedication,  perseverance 
and  guidance  will  be  greatly  missed  among 
the  people  of  his  parish  and  community.  I  wish 
him  all  the  success  in  his  new  assignment  In 
New  Orleans  in  working  with  the  elderly. 


A  TRIBUTE  TO  A  BENEVOLENT 
BUILDER.  WILLIAM  CLEMONS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  DUNCAN.  Mr.  Speaker,  a  former  school 
teacher,  William  Clenrxjns,  of  Knoxville,  TN, 
has  received  recognition  for  his  community 
service.  Mr.  demons'  love  for  his  students 
and  their  well-being  led  him  to  construct  many 
housing  projects  for  the  underprivileged,  and 
recently,  he  was  presented  the  Jefferson 
Award  for  community  service. 

The  Jefferson  Award,  founded  in  1972  by 
Jacqueline  Kennedy  Onassis  and  Senator 
Robert  Taft,  Jr.,  is  an  award  presented  nation- 
wide. This  year  it  was  given  to  66  community 
workers  who  met  in  Washington,  DC,  on  June 
17. 

When  William  demons  worked  in  the  Ala- 
bama school  system  for  3  years,  he  was  out- 
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raged  after  he  discovered  the  living  standards 
of  some  of  his  students.  He  then  dedicated  his 
time  and  energy  to  the  betterment  of  his  stu- 
dents' education  and  their  environment. 

I  commend  Bill  demons  for  his  unselfish- 
ness and  his  vision  in  constructing  housing  for 
underprivileged  students.  He  has  touched 
many  lives  in  a  good  way  in  the  past,  and  I 
am  sure  he  will  influence  many  more  in  the  fu- 
ture. 

William  demons  has  aided  in  the  advance- 
ment of  many  students  and  has  helped  per- 
form many  community  services  making  him 
more  than  worthy  of  the  Jefferson  Award. 

Mr.  Speaker,  I  salute  William  Clemens  for 
his  efforts. 

I  ask  that  an  article  that  appeared  in  the 
Knoxville    News-Sentinel   be   printed   in   the 
Record. 
Benevolent  Builder— Clemons  Honored 
FOR  Efforts  To  House  Underprivileged 

I  By  Teree  Caruthers) 
A  former  school  teacher  whose  compassion 
for  his  students  and  their  families  led  him  to 
become  a  builder  of  housing  complexes  for 
the  underprivileged  was  recently  awarded 
the  prestigious  Jefferson  Award  for  commu- 
nity service. 

William  "Bin  "  Clemons  of  Knoxville  joined 
66  other  community  service  workers  from 
across  the  United  States  on  June  17  for  the 
award  presentation  In  Washington.  Clemons 
was  recognized  for  his  Involvement  In  build- 
ing houses  for  underprivileged  families, 
demons'  work  was  coordinated  by  the  Ala- 
bama-based UMBRELLA  organization,  which 
built  houses  for  low-Income  families. 

Clemons  said  he  began  building  houses  In 
1955.  and  continued  until  the  organization 
was  forced  out  of  business  by  high  interest 
rates.  Until  the  organization  folded,  he 
helped  build  housing  complexes  In  Alabama, 
Florida,  North  Carolina.  Maryland.  Ohio,  and 
Tennessee. 

Clemons  built  Prince  Hall  Village  and  Tab- 
ernacle Apartments  in  East  Knoxville  to 
help  folk  displaced  by  urban  renewal. 

"I  was  committed  to  see  what  I  could  do  to 
get  students  a  decent  place  to  live.  I've  been 
Involved  ever  since,  "  he  said. 

Founded!  in  1972  by  Jacqueline  Kennedy 
Onassis  ann  Sen.  Robert  Taft  Jr.,  the  Jeffer- 
son Awards  and  the  American  institute  for 
Public  Service  were  established  to  honor 
public  service.  Media  sponsors  Identify  po- 
tential award  recipients.  WBIR-T\^  Channel 
10,  Is  the  local  sponsor. 

Recipients  of  the  award  receive  a  gold  me- 
dallion and  certificate  signed  by  the  co- 
founders  and  are  invited  to  Washington  for 
the  awards  presentation. 

Other  regional  winners  from  East  Ten- 
nessee Included  Leslie  El  Sayad  of  Deer 
Lodge.  Gene  Lee  of  LaFoUette,  Loretta 
Pruett  of  Knoxville  and  Rhoda  Dagley  of 
Petros. 

Clemons  said  his  volunteer  spirit  'goes 
back  a  long  ways." 

After  working  In  the  Alabama  school  sys- 
tem for  three  years,  Clemons  said  he  was 
amazed  by  the  deplorable  living  conditions 
of  some  of  his  students. 

"I  felt  that  If  you  really  wanted  to  under- 
stand some  of  the  problems  Involving  the 
students,  you  had  to  make  home  visits." 

It  was  those  visits  to  students'  homes  that 
made  Clemons  decide  that  something  needed 
to  be  done. 

"It  was  appalling  to  me  some  of  the  condi- 
tions these  students  were  living  In.  It  made 
me  swell  up  Inside." 
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In  1960.  Clemons  moved  to  Tennessee  and 
began  operating  a  string  of  businesses.  At 
one  time  he  owned  a  cab  company,  service 
station  and  garage,  and  a  cafeteria. 

He  also  began  performing  community  serv- 
ices for  the  people  of  East  KnoxvlUe. 
Clemons  helped  organUe  the  first  Optimist 
Club  for  blacks  in  E^ast  Knoxvlile.  and  he  Is 
still  a  member.  Clemons  Is  an  alumnus  of 
Tuskegee  Institute,  having  received  a  degree 
In  Vocational  Agriculture  in  1940.  He  Is  a 
member  of  the  Tuskegee  Club,  an  alumni  or- 
ganization for  Knoxvlile  and  Oak  Ridge  resi- 
dents. He  Is  chairperson  of  the  Benevolnce 
Committee  at  McDonald  Drive  Church  of 
Christ.  He  also  has  membership  In  the  Unit- 
ed Way  and  Is  a  former  board  member  for  the 
Girl  Scouts  of  America. 

Clemons  and  his  wife.  Joy.  have  been  mar- 
ried for  50  years. 


PRESCIENT  OBSERVATIONS  OF 
REPRESENTATIVE  BROOMFIELD 


HON.  JIM  LEACH 

OF  IOW.\ 
.  IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr  LEACH.  Mr.  Speaker,  Our  distinguished 
colleague  from  Michigan,  Mr.  Broomfield, 
whose  views  on  foreign  policy  this  body  and 
especially  the  minority  hold  in  such  high  re- 
gard, wrote  a  guest  column  which  recently  ap- 
peared in  the  Chnstian  Science  Monitor  which 
ought  to  be  brought  to  Members'  attention. 

Whether  one  agrees  or  disagrees  on  the 
controversial  issue  of  United  States  policy  to- 
ward China,  no  one  can  differ  on  the  point 
raised  by  the  ranking  member  of  the  Foreign 
Affairs  Committee:  That  to  be  effective,  a  pol- 
icy on  trade  with  China  must  have  the  input  of 
Congress  as  well  as  the  executive  branch. 

I  include  the  distinguished  gentleman's  com- 
mentary be  placed  in  the  Record  at  this  time. 
[From  the  Christian  Science  Monitor] 
Two  Views  of  China 
(By  William  S.  Broomfield) 
The  second  anniversary  of  the  Tiananmen 
Square  massacre  has  passed.  But  the  human 
rights   concerns   symbolized   by   Tiananmen 
have  not  been  resolved.  The  Chinese  govern- 
ment has  still  not  accounted  for  thousands 
of  persons  who  were  killed  and  Imprisoned 
There  Is  no  sign  of  political  liberalization. 

Instead,  despite  Internal  struggles,  Beijing 
has  returned  to  an  emphasis  on  economic 
growth.  The  economy  has  been  so  successful 
that  the  trade  surplus  with  the  United 
States  may  reach  $15  billion  this  year,  up 
from  SIO  billion  last  year. 

There  are  other  key  Issues  In  US-Chlna  re- 
lations. Although  China  did  not  veto  United 
Nations  Security  Council  resolutions  on 
Iraq.  Chinese  cooperation  on  other  issues  of 
International  peace  and  security  has  been 
poor.  China  continues  to  arm  the  brutal 
Khmer  Rouge  In  Cambodia,  and  there  are 
ominous  signs  that  China  Is  about  to  begin  a 
major  export  drive  for  Its  newest  missile  sys- 
tems. 

All  these  Issues  have  become  linked  to  the 
yearly  decision  whether  to  continue  most-fa- 
vored-natlon  (MFN)  trade  relations  with 
China.  President  Bush  has  notified  Congress 
of  his  intention  to  extend  MFN  for  China  for 
another  year.  In  a  recent  speech  at  Yale  Uni- 
versity, the  president  argued  that  denying 
MFN  would  deprive  the  US  of  leverage  on  a 
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broad  range  of  Issues,  Including  human 
rights.  It  could  further  Isolate  the  Chinese 
leadership  and  jeopardize  the  economic 
progress  that  has  helped  kindle  democratic 
yearnings. 

Some  In  Congress,  including  leading  Demo- 
crats, argue  that  the  US  should  deny  MFN. 
or  at  least  make  It  conditional  upon  major 
Improvements  In  Chinese  policies  on  human 
rights  and  other  Issues. 

These  Issues  are  extremely  Important  and 
should  be  addressed  through  all  appropriate 
means.  But  Imposing  conditions  on  MFN 
that  are  unlikely  to  be  met  would  threaten 
the  well-being  of  the  Chinese  people  and  put 
at  risk  our  own  Influence  In  China. 

The  recurrent  debate  over  MFN  for  China 
obstructs  any  coherent  policy  toward  this 
extremely  Important  country  and  has  led  to 
an  unproductive  stand-off  between  the  presi- 
dent and  Congress.  The  president,  based  on 
his  personal  experience,  well  understands  the 
Importance  of  maintaining  orderly  relations 
with  China.  Unfortunately,  there  Is  a  percep- 
tion that  Bush  has  not  turned  the  heat  up 
high  enough  on  human  rights  and  other  Is- 
sues. 

The  MFN  debate  has  diverted  attention 
from  more  practical  approaches.  At  worst.  It 
could  lead  to  a  complete  collapse  of  our  In- 
nuence  In  China.  A  new  approach  would  help 
us  reach  a  greater  level  of  domestic  accord 
and  realism  on  relations  with  China: 

First,  the  president  and  Congress  should 
Immediately  establish  a  special  commission 
on  US-Chlna  relations,  comprised  of  govern- 
ment officials,  congressional  leaders  and  dis- 
tinguished private  citizens  Including  experts 
on  China  It  would  review  our  overall  rela- 
tionship with  China  and  make  recommenda- 
tions in  a  report  to  be  filed  prior  to  the  time 
for  the  next  renewal  of  MFN.  Such  a  step 
could  lessen  conflict  between  the  branches  of 
government  and  improve  public  understand- 
ing. It  would  also  help  dispel  the  Impression 
that  US  policy  toward  China  Is  being  run  ex- 
clusively by  the  president,  and  that  Impor- 
tant Issues  are  not  being  satisfactorily  ad- 
dressed. 

Second,  we  must  adopt  a  flexible  approach 
to  our  ongoing  relations  with  China.  Reason- 
able conditions  attached  by  Congress  to  re- 
newal of  MFN  could  send  an  Important  sig- 
nal to  the  Chinese  leadership  that  the  US  ex- 
pects Improvements  as  a  precondition  for 
continued  normal  relations.  At  the  same 
time,  more  could  be  done— separate  from 
MFN— to  address  some  of  the  outstanding  Is- 
sues In  US-Chlna  relations. 

Third,  there  Is  a  need  to  evlew  the  meas- 
ures that  were  taken  against  China  after 
Tiananmen  and  to  determine  which  should 
be  continued  Certain  restrictions  should 
probably  be  dropped  since  other  countries 
are  once  again  operating  normally  In  China. 
Additional  measures  might  be  considered, 
however.  In  response  to  specific  complaints, 
such  as  renewed  Chinese  janunlng  of  Voice  of 
America  broadcasts  and  continued  allega- 
tions of  harassment  of  Chinese  dissidents  In 
the  US. 

Fourth,  trade  Issues  should  be  pursued 
more  aggressively.  WTiatever  Its  causes,  the 
massive  trade  deficit  with  China  requires  a 
governmental  response.  The  administration 
should  take  further  action  under  the  trade 
laws.  Including  on  the  issues  of  Import  and 
Investment  restrictions;  dumping,  subsidies, 
and  other  structural  issues;  convict-made 
goods;  and  establishment  of  criteria  for  re- 
newal of  the  regular  three-year  trade  agree- 
ment with  China  that  expires  In  February. 

We  must  not  bum  our  bridges,  with  China 
until  we  see  If  they  can  be  repaired.  The  Im- 
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portant  issues  In  US-Chlna  relations  should 
be  taken  seriously  and  not  reduced  to  a  po- 
litical morality  play.  A  sense  of  unified  na- 
tional purpose  must  be  restored  to  our  rela- 
tions with  China.  Only  In  this  way  can  we  re- 
tain our  ability  to  Influence  events  In  China 
during  a  key  period  of  economic  and  politi- 
cal transition. 


TRIBUTE  TO  A  HUMANITARIAN: 
JEFFERSON  PORTER  McARTHUR 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Jefferson  Porter  McArthur,  a 
member  of  Berean  Baptist  Church  in  my  dis- 
trict of  Brooklyn,  NY.  Mr.  McArthur  hails  from 
Lumberton,  NC,  where  he  graduated  from  Al- 
exander High  School.  Upon  his  arrival  in  New 
York  he  joined  Berean  Missionary  Baptist 
Church  and  served  on  the  usher  board  and 
men's  choir.  He  later  became  president  of  the 
usher  board  and  held  that  position  until  he 
was  requested  by  pastor,  Dr.  H.L.  James,  to 
be  a  deacon  He  subsequently  chaired  the 
board  of  deacons  and  deaconess'  and  main- 
tained those  duties  for  over  30  years  and  has 
been  a  nwmber  of  Berean  for  over  50  years. 

The  hallmark  of  Mr.  McArthur's  life  has  been 
his  selfless  service  within  his  community.  He 
is  a  businessman  with  diverse  work  experi- 
ences and  talents.  As  a  professional  he  has 
excelled  as  a  tailor  and  real  estate  broker.  He 
has  been  an  employer  within  his  community; 
employing  recent  parolees,  indigent  families, 
and  recent  immigrants.  He  has  often  said:  "My 
greatest  reward  comes  from  knowing  that  I 
have  been  able  to  help  somebody."  I  am 
proud  to  salute  this  humanitarian  whose  labors 
are  for  love  of  his  people,  community,  and 
church. 


HUBERT  H.  HUMPHREY,  A 
GENUINE  AMERICAN  HERO 


HON.  FRANK  J.  GUARINl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  GUARINl.  Mr.  Speaker,  I  rise  today  to 
speak  of  a  genuine  American  hero:  Hubert  H. 
Humphrey.  This  year  nnarics  the  80th  anniver- 
sary of  his  birth  and  would  also  commemorate 
his  46  years  of  public  service  to  our  Nation. 
This  anniversary  is  an  appropriate  time  to  re- 
flect on  Humphrey's  accomplishments  and  the 
ideals  for  which  he  stood.  For  our  young  peo- 
ple, tfie  joumey  through  the  life  and  times  of 
Hubert  H.  Humphrey  can  be  a  great  learning 
experience,  with  many  goals  toward  which 
they  should  aspire. 

As  a  champion  of  the  great  liberal  tradition 
of  American  politics,  he  was  a  great  orator 
and  a  public  servant  in  the  true  sense  of  the 
word.  Humphrey  earned  the  nickname  of  the 
"Happy  Warrior"  by  approaching  every  task, 
no  matter  how  difficult,  with  optimism.  Whether 
he  was  crafting  legislation  or  fighting  inhuman- 
ity and  injustice  throughout  the  worid.  Hum- 
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phrey  never  once  lost  his  positive  can-do  atti- 
tude. 

As  we  remember  him,  let  us  remember  the 
Hubert  H.  Humphrey  of  great  vision,  who  led 
us  on  a  quest  for  civH  rights  for  all  Americans 
and  nuclear  arms  control  in  the  1950's  and 
formulated  the  establishment  of  both  the 
Peace  Corps  and  Food  for  Peace  Programs. 
Humphrey  was  also  a  man  who  dared  to  see 
things  before  others,  proposing  the  concept  of 
Social  Security  over  15  years  before  it  was 
embraced  by  others. 

Hubert  Humphrey  was  a  politician's  politi- 
cian, a  proud  yet  sensitive  n:ian  who  never  for- 
got whera  he  came  from.  Throughout  his  ex- 
tensive public  career  as  a  local  elected  official, 
U.S.  Senator,  Vice  President  of  the  United 
States,  and  Presidential  candidate  of  his  party, 
Hubert  Humphrey  never  lost  sight  of  his  roots 
or  his  beloved  Minnesota  constituents  who 
stood  by  him  through  his  triumphs  and  trage- 
dies. 

Hubert  H.  Humphrey  was  one  of  those  rare 
politicians  who  by  his  deeds  sen/ed  as  a  mag- 
net to  draw  others  into  the  political  arena.  He 
was  a  man  who  earned  the  trust  of  all  his  col- 
leagues and  the  respect  of  all  Americans. 

I  find  that  on  many  occasions  admiration  is 
best  explained  simply.  Therefore,  let  us  re- 
member Our  former  colleague  Hubert  H.  Hum- 
phrey as  he  is  remembered  by  his  three  chil- 
dren. When  they  were  asked  how  their  father 
had  contributed  most  to  their  lives,  one  said, 
"Dad  taught  me  that  what  I  do  must  be  done 
well — the  very  best  I  know  how."  "I  learned 
from  him  to  study  harder,"  said  another.  The 
third  answered,  "Dad  made  me  realize  the  inv 
portance  of  treating  all  people  fairty."  It  is  my 
hope  that  all  of  us  will  hold  fast  to  these  prin- 
ciples, for  ourselves,  and  for  our  country. 


A  TRIBUTE  TO  DR.  XENIA  HAS  DE 
TAMAYO 
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IMarquez  School  of  Journalism  in  Cuba  and  re- 
ceived a  doctorate  degree  in  Social  Wortc  from 
the  University  of  Havana  in  Cuba.  She  also  re- 
ceived a  bachelor  of  arts  from  Biscayne  Col- 
lege in  Miami,  FL. 

Upon  her  arrival  to  Miami,  FL,  Dr.  Bas  de 
Tamayo  has  worked  fervently  to  help  the 
Cuban  population  and  the  anti-Communist 
cause.  In  1961,  along  with  her  family,  she  cre- 
ated organizations  Ahora  and  Cuba  Nueva, 
which  are  designed  to  inform  the  community  in 
south  Florida  about  the  difficulties  being  faced 
in  Cuba.  She  also  founded  and  directed  Show 
Time  and  Show  Latino,  magazines  based  in 
south  Florida.  Dr.  Bas  de  Tamayo  has  also 
worthed  on  the  radio  news  show  El  Periodico 
Del  Aire  which  focused  on  the  arts  and  infor- 
mation on  women's  issues. 

Since  1972,  she  has  directed  El  Club  de 
Mujeres  an  organization  targeting  the  needs  of 
women  in  south  Florida.  The  association  fo- 
cuses on  women,  helping  them  with  counsel- 
ing and  orientation.  In  her  efforts  to  help  the 
community  of  south  Florida,  Dr.  Bas  de 
Tamayo  is  also  a  member  of  Junta  de 
Gobiemo  Nacional  de  Periodistas,  Colegio  de 
Pedagogos,  and  Junta  Directiva  del  Colegio 
de  Locutores.  These  organizations  are  de- 
voted to  improving  and  assisting  journalists  in 
Florida. 

It  is  an  honor  to  recognize  Dr.  Bas  de 
Tamayo's  success,  which  is  due  to  her  vigi- 
lance and  devotion  to  her  work. 


HON.  ILEANA  ROSJIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  July  31 .  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues the  accomplishments  of  a  remarkable 
woman  and  journalist,  Dr.  Xenia  Bas  de 
Tamayo,  who  was  recently  honored  by  having 
her  imprkit  in  the  Cuban  Culture  in  Exile  Walk- 
way in  Hialeah. 

Academia  de  las  Luminarias  de  las  Bellas 
Artes  [ALBA]  an  organization  that  promotes 
Hispanic  art  and  culture  in  south  Florida 
founded  and  directed  by  Pedro  Roman  hon- 
ored Dr.  Bas  de  Tamayo  with  a  receptkxi  on 
July  27.  ALBA  recognizes  the  achievements 
and  hard  work  that  Dr.  Bas  de  Tamayo  has 
accomplished  since  aniving  to  south  Florida. 

A  Cuban  refugee,  Dr.  Bas  de  Tamayo  has 
demonstrated  great  talent  in  journalism.  Dr. 
Bas  de  Tamayo  arrived  on  the  shores  of  Fk>r- 
ida  In  1959,  and  since  then  has  been  an  ar- 
dent journalist  that  has  used  her  skill  as  a  writ- 
er to  communicate  to  everyone  the  inhunfian- 
ities  committed  on  the  Cuban  people  by  Fidel 
Castro. 

Her  list  of  accomplishments  is  tong  and  dis- 
tinguished. She  graduated  from  the  Manuel 
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Secretary  of  Commerce.  Robert 
Mosbacher,  has  destroyed  the  relationship 
the  Republican  Party  has  been  trying  to 
strengthen  for  over  a  decade.  First  came 
Mosbacher's  decision  to  refuse  the  requests 
of  cities  and  minority  organizations  who 
wanted  the  results  of  the  census  adjusted. 
With  the  stroke  of  a  pen.  Mosbacher  elimi- 
nated more  than  1  million  Hlspanlcs  from 
the  official  count  of  persons  who  live  in  this 
country.  As  a  consequence,  cities  and  States 
with  large  Hispanic  populations  will  lose  bil- 
lions of  dollars  in  Federal  aid.  But  that  is 
not  all. 

At  the  last  minute  Mosbacher  cancelled  his 
commitment,  which  he  made  months  ago,  to 
be  a  guest  speaker  at  the  annual  convention 
of  the  National  Council  of  La  Raza  In  Hous- 
ton. TX.  this  week.  A  less-ranking  alternate 
replaced  him.  The  1,200  conference  attendees 
responded  with  dignity.  More  than  half  of 
them  marched  out  of  the  conference  ball- 
room rather  than  listen  to  Mosbacher's  aide. 
The  rest  rejected  him. 

We  support  the  action  taken  In  Houston  by 
the  National  Council  of  La  Raza  conference 
participants.  Now  we  must  let  President 
Bush  know  our  renouncement  of  his  Sec- 
retary of  Commerce.  We  must  let  him  know 
that  Hlspanlcs  will  not  tolerate  our  needs 
being  Ignored  and  our  being  rebuked. 

If  President  Bush  wants  the  support  of  His- 
panic voters  in  1992,  then  it  is  best  that  he 
demand  that  his  Secretary  of  Commerce  re- 
spect us. 


HISPANIC  OUTRAGE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Na- 
tion's Hispanic  community  is  upset  with  the 
current  administration's  attitude  toward  minori- 
ties in  general  and  Hlspanlcs  in  particular,  His- 
panics  are  the  fastest  growing  minority  in  this 
country  and  will  be  the  largest  minority  by  the 
year  2010. 

Hispanic  Americans  remain  furious  that  the 
Secretary  of  Commerce  refused  to  adjust  the 
1990  census.  That  inaction  resulted  in  the  nu- 
merical loss  of  more  than  5-million  residents 
including  1 -million  Hlspanlcs.  And  then  to  add 
insult  to  injury,  the  Secretary  backed  out  of  a 
major  speech  before  a  national  Hispanic  orga- 
nization's convention  in  Houston. 

Mr.  Speaker,  Hispanic  Americans  feel  ig- 
nored and  displaced  by  the  current  administra- 
tion. These  thoughts  were  eloquently  broad- 
cast in  a  recent  editorial  by  a  major  Spanish 
language  television  networtc,  Univision.  I  urge 
my  colleagues  to   read   Univision   President 
Joaquin  Blaya's  comments  which  follow: 
Secretary  of  Commerce,  Robert 
mosbacher 
(Remarks  by  Joaquin  Blaya) 

It  has  been  just  a  few  short  months  since 
President  Bush  has  begun  to  enjoy  his  hon- 
eymoon with  the  Hlspanlcs  of  this  country. 
His  leadership  during  the  Persian  Gulf  war 
had  given  him  unusual  popularity.  A 
Univision  poll  taken  In  March  divulged  that, 
for  the  first  time  In  history  Hlspanlcs  sanc- 
tioned the  actions  of  a  Republican  President. 
But  this  courtship  was  shorter  than  a  sum- 
mer's night. 


JOINT  COMMITTEE  ON  THE 
ORGANIZATION  OF  CONGRESS 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  GRADISON.  Mr.  Speaker,  I  am  pleased 
to  join  today  with  my  colleagues,  Lee  Hamil- 
ton of  Indiana  and  Senators  Boren  and  Do- 
MENici,  in  introducing  a  concurrent  resolution 
to  establish  a  Joint  Committee  on  the  Organi- 
zation of  Congress. 

On  two  occasions  since  the  conclusion  of 
Worid  War  II,  the  Congress  established  similar 
panels  to  assess  the  organization  and  oper- 
ation of  the  Congress.  In  each  case,  these 
were  serious  undertakings  which  led  to 
changes  in  the  manner  in  which  the  Congress 
conducts  the  people's  business. 

The  Legislative  Reorganization  Act  of  1946 
and  the  Legislative  Reorganization  Act  of  1970 
were  bom  in  the  deliberations  of  temporary  bi- 
partisan and  bicameral  committees  estab- 
lished in  1945  and  1965.  By  and  large,  the 
changes  brought  about  by  these  efforts  were 
positive  and  responded  to  the  needs  of  the 
Congress,  as  an  institution,  to  deal  more  ef- 
fectively with  the  problems  of  the  day.  It  has 
been  over  30  years  since  the  House  and  the 
Senate  have  joined  to  examine  the  question  of 
congressional  operations.  Times  have 
changed.  The  Congress  and  the  nature  and 
complexity  of  the  people's  business  have 
changed.  This  resolution  is  a  timely  response 
to  the  real  and  perceived  problems  of  the 
Congress. 

Critics  of  the  Congress  claim  there  are  too 
many  staffers,  too  many  committees  and  sub- 
committees, and  too  many  turf  battles.  The  re- 
sult, they  claim,  is  legislative  grkJIock.  They 
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may  be  a  right.  However.  I  believe  that  these 
and  other  concerns,  including  reform  ot  institu- 
tional rules  and  procedures  and  the  protection 
of  minonty  rights,  are  symptoms  of  a  large 
problem 

This  Nation  faces  considerable  problems 
The  appallingly  low  national  savings  rate,  dan- 
gerously high  Federal  budget  deficits,  lagging 
productivity,  and  the  problems  inherent  in  new 
entrants  to  the  labor  force  lacking  basic  skills 
are  among  those  that  concern  me  the  most  In 
all  cases.  I  am  concerned  that  shon-term 
thinking,  driven  by  the  necessities  of  electoral 
and  partisan  politics,  is  distonng  the  ability  of 
Congress  to  address  urgent  long-term  national 
problems  m  a  deliberate  fashion  No  one  can 
remove  politics  completely  from  the  public  pol- 
icy debate.  Nor  should  we  try  We  can.  how- 
ever, remove  the  institutional  impediments  that 
contnbute  to  the  gridlock  that  cntics  rightly  be- 
moan 

My  interest  in  this  proposal  is  that  it  holds 
out  the  promise  of  improving  the  ability  of  the 
Congress    to    engage    in    long-term    thinking 
What  might  be  an  example  of  a  reform  that 
could  improve  long-term  planning''  For  exam- 
ple, in  the  context  of  budget  reform,  perhaps 
the  time  has  come  for  multiyear  budgeting 
Many  of  the  reforms  that  this  jOint  committee 
may  ultimately  recommend  may  not  t)~  new 
However,  there  has  been  no  effort  to  integrate 
various  reform  proposals  m  a  coherent  and 
consistent  manner   This  bipartsian  loint  com- 
mittee would  be  in  the  best  position  to  do  just 
that 


NEED  FOR  NATIONAL  HEALTH 
CARE  REFORM 


HON.  GEORGE  E.  BROWN,  JR. 

OK  C.-KLIFORM.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaji.  July  31.  1991 

Mr  BROWN  Mr.  Speaker.  I  rise  today  to 
address  the  need  for  national  health  care  re- 
form. Clearly,  the  greatest  health  care  chal- 
lenge our  Nation  faces  through  the  I990's  is 
how  to  provide  medical  coverage  to  the  esti- 
mated 37  million  uninsured  Americans  As  the 
cost  of  health  care  skyrockets,  and  the  num- 
ber of  uninsured  people  flocking  to  emergency 
rooms  and  filing  public  hospitals  grows,  the  re- 
percussions can  be  felt  at  every  level  of  our 
economy 

The  American  health  care  system  contains 
both  the  best  and  worst  elements  of  modern 
medicine.  Our  people  have  access  to  cutting- 
edge  medical  technology,  doctors  and  nurses 
who  are  among  the  best  trained  in  the  world 
and  excellent  public  and  private  hospitals. 
However,  we  also  have  a  widening  health  care 
gap  between  those  who  receive  excellent  care 
and  those  who  receive  no  care.  We  have  el- 
derly in  desperate  need  of  long-term  care  who 
are  not  fully  covered  for  all  necessary  services 
under  Medicare.  While  we  spend  nxire  money 
per  capita  on  heafth  care  than  any  nation  in 
the  world,  we  spend  it  inefficiently,  much  of  it 
going  toward  administrative  costs  rather  than 
direct  health  services. 

I  was  dismayed  to  read  in  a  Harvard  study 
that  for  every  dollar  the  United  States  spends 
on  health  care,  24  cents  goes  toward  adminis- 
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trative  and  billing  costs  By  companson,  Can- 
ada spends  11  cents  out  of  every  dollar  on 
such  costs.  If  we  were  to  push  our  papenwork 
burden  down  to  the  Canadian  level,  we  would 
save  more  than  SI 00  billion  a  year.  This 
would  be  enough  to  provide  coverage  for  the 
37  million  uninsured  Americans,  with  money 
left  over 

Health  care  providers,  particularly  doctors, 
complain  that  they  are  drowning  in  paper 
snow — the  overload  of  authonzations,  receipts 
and  utilization  reviews  required  by  insurance 
companies  before  claims  will  be  processed,  or 
even  before  patients  are  treated  What  we 
need  is  a  system  that  keeps  accurate  and  de- 
tailed patient  health  records  without  excess 
and  unnecessary  papenwork  I  firmly  believe 
we  could  do  this  for  far  less  than  we  do  now 
without  a  tremendous  amount  of  difficulty 
Electronic  processing,  standardizing  and  sim- 
plifying claims  could  save  billions  a  year  The 
challenge  will  be  in  devising  a  politically  fea- 
sible scheme  tor  making  such  a  transition 
without  creating  any  winners  or  losers 

The  seriousness  of  our  health  care  cnsis  is 
best  reflected  by  the  chorus  of  voices  that 
have  reached  Washington  of  late  The  Journal 
ot  the  American  Medical  Association,  in  the 
strongest  terms  it  ^las  ever  used,  has  called 
for  an  overhaul  of  the  Nation's  health  care 
system.  The  editor.  Dr  Lundberg  states 

An  aura  of  inevitability  Is  upon  us  It  Is  no 
longer  acceptable  morally,  ethically,  or  eco- 
nomically for  so  many  of  our  people  to  be 
medically  uninsured  or  seriously 

underlnsured 

I  believe  Dr  Lundberg  speaks  to  the  core  of 
the  issue  when  he  says  we  have  a  moral  re- 
sponsibility to  insure  all  people  access  to 
health  care.  We  are  long  overdue  in  creating 
a  system  that  will  provide  insurance  for  the 
millions  who  are  uninsured  The  changing  atti- 
tude of  the  Nation's  doctors  in  restructunng 
the  health  care  system  is  unprecedented  and 
leads  me  to  believe  that  we  are  closer  than 
ever  to  true  reform 

Whether  or  not  the  American  Medical  Asso- 
ciation's radical  shift  to  a  more  mainstream 
position  on  health  care  reform  will  help  us 
reach  a  consensus  is  uncertain  We  still  have 
ma)or  obstacles  to  overcome  Proposals  are 
coming  from  all  corners  The  problem  will  not 
be  a  lack  of  agreement  on  the  need  for  re- 
form. The  problem  will  be  finding  a  consensus 
to  reach  a  ma)onty  on  a  vote. 

So  where  does  this  leave  us''  Despite  the 
political  difficulties,  I  am  optimistic.  The  devel- 
oping debate  for  comprehensive  national 
health  care  reform  is  off  to  a  good  start  in  the 
102d  Congress.  While  the  proposals  cross  the 
full  spectrum  of  possible  options  for  reform,  it 
IS  increasingly  apparent  that  consensus  does 
exist  on  the  scope  of  the  problem.  Last  year's 
Pepper  Commission  report  on  health  care  has 
moved  the  debate  this  far.  Now  we  must  seek 
some  common  thread  artKing  the  vanous  ex- 
isting and  emerging  proposals. 

Mr.  Speaker,  I  am  encouraged  by  the  for- 
mation of  the  bipartisan  caucus  for  national 
health  care  reform.  It  is  just  this  type  of  forum 
that  is  needed  if  we  are  to  ever  devise  a  politi- 
cally acceptable  solution  to  our  health  care  cri- 
sis. The  ideal  would  be  for  Congress  to  de- 
velop one  or  two  promising  proposals  that 
could  then  be  a  key  issue  in  our  next  Presi- 
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dential  debate.  Bringing  health  care  to  this 
public  level  would  foster  action  and  debate  be- 
tween communities,  businesses,  and  health 
care  providers. 

Our  system  is  in  need  of  major  renovation — 
not  revolution.  We  must  take  steps  to  improve 
and  expand  our  existing  health  care  delivery 
system,  which  places  private  insurance — fi- 
nanced largely  by  employers — at  the  forefront, 
with  the  Government  acting  in  a  back  up  ca- 
pacity through  programs  such  as  Medicare 
and  Medicaid,  We  must  provide  health  insur- 
ance for  the  millions  who  have  none,  either  by 
an  expansion  of  Medicare  and  Medicaid  or 
creation  of  an  entirely  new  program.  Finally, 
we  must  work  to  control  costs  without  bank- 
rupting our  doctors  and  hospitals,  and  without 
denying  needed  care  to  the  ill. 

A  single  piece  of  legislation  will  not  accom- 
plish these  goals.  Congress  must  adopt  a 
bluepnnt  for  health  care  in  Amenca,  and  de- 
vise a  comprehensive  legislative  strategy  to 
encourage  employers  to  provide  health  care, 
an  expansion  of  existing  programs  to  cover 
many  of  the  uninsured,  improvements  in  our 
health  care  delivery  system  to  low-income 
families,  and  efforts  to  control  costs. 

Improving  our  Nation's  health  care  system  is 
a  goal  we  all  share.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  continue  working  to- 
gether to  achieve  this  end. 
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TO  SET  UP  A  TEMPORARY  JOINT 
COMMITTEE  ON  THE  ORGANIZA- 
TION OF  CONGRESS 


SALUTE  TO  BISHOP  HUIE  L. 
ROGERS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Bishop  Huie  L.  Rogers.  Bishop 
Rogers  was  born  on  June  22.  1934  in  Vidalia, 
GA  He  attended  Boys  High  School  in  Brook- 
lyn, and  was  called  to  the  ministry  at  the  age 
of  14.  He  attended  the  Church  of  Chnst  Bible 
Institute  and  the  Nyack  Missionary  College. 
He  received  his  doctor  of  divinity  degree  from 
New  Haven  Theological  Seminary  and  went 
on  to  preach  under  the  leadership  of  Bishop 
Joseph  Moore,  founder  of  Bibleway  Church  of 
Chnst  m  Brooklyn. 

After  the  death  of  his  predecessor,  Huie 
Rogers  was  elected  pastor  of  the  Greater 
Bibleway  Temple  in  Brooklyn,  NY,  where  he 
has  resided  for  the  past  25  years.  He  is 
known  as  an  international  evangelist,  an  am- 
bassador, and  a  dynamic  preacher.  His  ac- 
complishments include  being  the  founder  of 
Tidewater  Bibleway  Church  in  Virginia;  mem- 
ber of  the  Executive  Board  of  Bishops;  found- 
er of  the  Total  Truth  Bible  School,  and  the 
Total  Truth  magazine.  He  is  the  founder  an>i 
headmaster  of  the  Bibleway  Elementary 
School.  The  bishop  has  initiated  community 
programs  such  as  'Meals  on  Wheels "  and  a 
summer  program  tor  community  youth. 

His  ministry  has  reached  the  hearts  of  many 
across  the  country  and  he  will  continue  to  be 
a  treasured  religious  figure  in  his  community 
for  years  to  come. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 

Mr.  HAMILTON.  Mr.  Speaker,  today  I  am  in- 
troducing with  Congressman  Gradison  a  bill 
to  establish  a  temporary  Joint  Committee  on 
the  Organization  of  Congress.  The  House- 
Senate  committee  would  study  and  rec- 
ommend reforms  in  the  operations  of  Con- 
gress. A  similar  bill  is  being  introduced  in  the 
Senate  by  Senators  BOREN  and  Domenici. 

NEED  FOR  BILL 

The  purpose  of  the  bill  is  to  find  ways  of  im- 
proving the  operations  of  Congress  in  order  to 
restore  public  confidence  In  the  institution  and 
improve  its  ability  to  respond  efficiently  and  ef- 
fectively to  its  increasingly  complex  agenda.  If 
Congress  is  to  remain  the  "first  branch  of  gov- 
ernment,"  as  our  Founding  Fathers  intended, 
then  it  is  important  for  it  to  stand  back  periodi- 
cally to  consider  ways  to  improve  legislative 
decisionmaking,  representation,  and  oversight. 

I  believe  we  need  to  establish  the  Joint 
Committtee  on  the  Organization  of  Congress 
for  three  main  reasons. 

First,  tfiere  has  been  a  lot  of  criticism  of 
Congress  lately.  People  do  not  have  much 
confidence  in  it.  Criticisms  include:  Too  many 
committees  and  subcommittees,  too  many 
staff  aides,  inefficient  scheduling,  budget  strife, 
inadequate  oversight,  omnibus  bills, 
miscommunication  between  the  Chambers 
and  between  the  branches,  the  lack  of  policy 
integration,  too  much  partisanship,  and  on  and 
on. 

Congress  is  frequently  faulted  by  the  media, 
voters  are  pressing  for  limits  on  congressional 
terms,  and  serious  academic  critiques  of  Con- 
gress have  recently  proliferated.  Members  of 
Congress  themselves  are  often  frustrated  with 
organizational  inefficiencies.  I  do  not  take  the 
view  that  Congress  is  in  shambles  or  is  col- 
lapsing, but  we  can  do  better. 

One  way  to  promote  public  confidence  is  to 
earn  it.  The  creation  of  this  joint  committee  will 
demonstrate  that  Congress  cares  deeply 
about  the  exercise  of  its  constitutional  prerog- 
atives and  is  willing  to  consider  improvements 
in  how  it  wori<s. 

Second,  we  should  take  a  look  at  whether 
Congress  is  adequately  organized  to  meet  the 
challenges  of  the  21st  century.  There  is  grow- 
ing uncertainty  whether  Congress  is  able  to 
deal  with  the  explosion  of  scientific  and  tech- 
nical infomnation  coming  at  it,  especially  at  a 
time  when  constrained  Federal  budgets  re- 
quire that  choices  jbe  made  and  priorities  be 
set.  Moreover,  an  increasing  array  of  issues 
before  Congress — global  warming,  deforest- 
ation, terrorism,  and  drug  trafficking — are  both 
international  and  domestic  and  no  longer  cut 
neatly  across  organizational  lines.  Dramatic 
changes  such  as  the  upheaval  in  the  Soviet 
Union  and  the  rapkj  growth  of  the  Japanese 
and  European  Community  economies  lead  to 
the  question  of  whether  Congress  is  structured 
in  the  most  effective  manner  to  assert  legisla- 
tive influence  and  values  In  a  transformed 
worid. 
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One  way  Congress  has  responded  to  new 
developments  has  been  to  use  various  ad  hoc 
approaches  such  as  task  forces,  party  groups, 
and  bicameral  devices.  We  need  a  com- 
prehensive look  at  whether  Congress  is  cur- 
rently organized  and  equipped  as  it  ought  to 
be  to  address  new  challenges  that  face  us 
here  and  abroad. 

Third,  I  believe  it  is  important  for  the  institu- 
tton  of  Congress  to  stand  back  and  look  at  it- 
self periodically.  The  last  two  House-Senate 
overhauls  of  Congress  took  place  in  1946  and 
1970,  based  upon  the  work  of  the  1945  and 
1965  congressional,  organization  committees. 
The  1946  reorganization  included  a  fijndamen- 
tal  streamlining  of  the  committee  structure  and 
the  development  of  a  professional  staff.  The 
1970  reorganization  included  changes  that 
opened  Congress  to  further  public  visibility 
and  expanded  legislative  support  agencies. 

With  the  last  major  overhaul  along  these 
lines  taking  place  more  than  two  decades  ago, 
I  believe  it  is  time  for  another  comprehensive 
look  at  the  operations  of  Congress. 

OUTLINE  OF  BILL 

The  bill  we  are  introducing  today  would  set 
up  a  joint  committee  composed  of  sitting 
Members  of  Congress,  eight  from  the  House 
and  eight  from  the  Senate,  with  equal  rep- 
resentation from  the  majority  and  the  minority. 
The  committee  would  also  have  four  nonvoting 
advisory  members,  such  as  former  Members 
of  Congress  or  outside  experts.  The  emphasis 
is  on  current  Members,  because  the  history  of 
congressional  reform  committees  and  commis- 
sions suggests  that  those  composed  of  sitting 
Members  are  the  most  effective  in  moving  rec- 
ommendations through  Congress. 

The  task  of  the  committee  would  be  to  look 
for  ways  of  improving  the  overall  operation  of 
Congress,  such  as  simplifying  its  operations, 
improving  the  orderiy  consideration  of  legisla- 
tion, and  improving  its  relationship  with  the  eK- 
ecutive  branch.  Although  the  main  task  would 
be  finding  reforms  that  would  apply  to  both  the 
House  and  Senate,  separate  House  and  Sen- 
ate subcommittees  would  look  at  Chamber- 
specific  reforms. 

The  committee  would  study  the  organization 
and  operation  of  Congress  and  by  the  end  of 
the  102d  Congress  report  its  recommenda- 
tions to  the  appropriate  House  and  Senate 
committees.  Whenever  possible,  the  commit- 
tee would  draw  upon  existing  staff,  as  well  as 
aides  from  the  legislative  support  agencies 
and  uncompensated  volunteers,  to  minimize 
costs.  The  committee  would  terminate  soon 
after  it  issues  its  report. 

POSSIBLE  AREAS  OF  INQUIRY 

The  mandate  of  the  committee  would  be 
broad,  and  I  do  not  want  to  try  to  predict  in 
advance  what  areas  it  would  focus  on.  The 
purpose  of  the  committee  is  to  find  out  what 
the  problems  and  possible  solutions  are,  and 
I  approach  it  with  an  open  mind.  But  possible 
areas  of  inquiry  might  include  seeking  organi- 
zational changes  in  Congress  that  foster  better 
executive  branch  oversight,  rules  changes  to 
improve  the  working  relationship  between  ttie 
two  Houses,  and  reforms  of  the  committee 
system  to  address  overiapping  and  out-of-date 
jurisdictions.  Congressman  Gradison  has  a 
particular  interest  in  looking  for  ways  to  institu- 
tionalize longer  term  ttiinking  into  the  delibera- 
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tions  of  Congress,  and  that  is  somettiing  I 
strongly  support. 

VALUE  OF  REFORM 

We  should  not  overestimate  ttie  importance 
of  structural  reform  in  Congress.  Institutional 
reform  is  certainly  no  panacea.  The  best  struc- 
ture and  procedures  in  the  worid  will  not  help 
much  if  Congress  does  not  have  ttie  political 
will  to  tackle  the  tough  issues.  Yet  legislative 
reorganization  could  help  improve  Congress' 
wori<product  and  enhance  public  confidence  in 
the  institiJtion,  and  that  is  bieneficial  both  in  the 
short  and  long  term.  I  do  not  expect  miracles 
from  such  an  effort,  but  significant  progress 
can  be  made  step  by  step. 


A  TRIBUTE  TO  DR.  JOHN  HENRY 
BURKHART 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.1991 

Mr.  DUNCAN.  Mr.  Speaker,  a  Knoxville  doc- 
tor. Dr.  John  Henry  Burichart,  has  been  named 
as  this  year's  recipient  of  the  Distinguished 
Service  Award  by  the  American  Medical  Asso- 
ciation. Dr.  Burtchart  has  been  presented  with 
the  AMA's  award  for  founding  the  Tennessee 
Medical  Association's  student  loan  fund  and 
for  his  continued  service  to  his  community. 

Only  one  person  receives  this  very  special 
recognition  each  year.  I  am  very  proud  that 
this  year's  award  has  gone  to  one  of  my  con- 
stituents. 

Dr.  Buri<hart  received  the  award  on  June  23 
during  the  AMA's  annual  meeting  in  Chicago. 
The  AMA,  which  represents  a  large  majority  of 
the  Nation's  doctors,  selects  one  doctor  a  year 
to  reward  for  his  or  her  continued  efforts  in  the 
medical  field. 

I  applaud  Dr.  Burkhart  for  his  wort<  and  for 
the  extraordinary  service  he  has  delivered  to 
the  Knoxville  area. 

Mr.  Speaker,  Dr.  Buri<hart  has  had  be- 
stowed upon  him  one  of  the  most  prestigious 
awards  in  his  field  from  his  peers.  I,  too,  want 
to  recognize  him  for  his  efforts  in  helping  to 
fund  needy  medical  students  wifli  over  1  mil- 
lion dollars'  worth  of  aid. 

I  ask  that  an  article  concerning  Dr.  John 
Henry  Burkhart's  accomplishments  that  ap- 
peared in  the  Knoxville  News-Sentinel  appear 
in  the  RECORD. 

AMA's  Annual  Service  Award  Goes  to 

Knox  Doctor,  burkhart 

(By  Larry  Lee) 

A  Knoxville  doctor  has  won  a  top  Amer- 
ican Medical  Association  award. 

Dr.  John  Henry  Burkhart  brought  home 
the  AMA's  distinguished  service  award  June 
23  from  the  annual  meeting  In  Chicago.  The 
AMA,  which  represents  most  of  the  nation"  s 
doctors,  honors  one  person  a  year  with  the 
award. 

"It  was  a  very  momentous  occasion  for  me. 
It  was  a  very  great  honor,  particularly  to  be 
selected  by  your  own  profession  for  an  honor 
like  that,  and  I  was  extremely  proud  and 
very,  very  grateful,"  Burkhart  said. 

The  program  for  the  day  reads.  "Few  phy- 
sicians have  given  more  to  their  profession 
and  their  community,  and  certainly  none 
with    more    dedication,    than    John    Henry 
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Burkhart,  M  D  ,  in  a  practice  that  Is  enter- 
ing Us  sixth  decade." 

It  notes  in  particular  his  founding  of  the 
Tennessee  Medical  Association's  student 
loan  fund,  which  has  accumulated  more  than 
Jl  million  for  needy  medical  students. 

Burkhart  and  two  of  his  sons  are  In  family 
practice  together  at  St.  Marys  Medical  Cen- 
ter, where  Burkhart.  71.  still  works  three 
days  a  week. 

Another  son.  dermatologist  Patrick 
Burkhart.  practices  In  Maryvllle  A  daugh- 
ter-in-law, Dr  Laura  Powers,  wife  of  son 
John  M.  Burkhart.  is  a  Knoxvllle  neurolo- 
gist. 

John  Burkhart  has  had  a  busy  life,  one  not 
wrapped  up  In  solely  treating  broken  bones 
and  the  common  cold. 

He  served  on  the  old  Knoxvllle  Board  of 
Education  for  eight  years— seven  as  chair- 
man—during the  desegregation  and  annex- 
ation era  A  1%2  news  clip  told  of  Burkhart 
and  the  late  Mildred  Doyle.  then-Knox  Coun- 
ty Schools  superintendent,  agreeing  that  the 
county  needed  one  school  system. 

It  took  25  years  for  that  dream  ro  reach 
fruition. 

In  January  1980.  during  one  of  his  12  years 
on  the  Tennessee  Board  of  Medical  Examin- 
ers, eight  of  which  he  .spent  as  chairman, 
Burkhart  found  himself  In  Memphis  leading 
hearings  on  Dr.  George  Nlchopoulos  Elvis 
Presley's  doctor. 

The  board  found  "Dr.  Nick.'  as  he  was 
known,  guilty  of  several  bad  practices,  espe- 
cially in  prescribing  addictive  drugs. 
Burkhart  and  the  others  sitting  in  judgment 
of  their  peer  suspended  Nlchopoulos'  license 
for  three  months  and  placed  him  on  five 
years'  probation, 

•That  was  quite  a  deal.  '  Burkhart  said  It 
was  covered  by  the  national  news  media  In- 
cluding ABC  s  Geraldo  Rivera,  who  Burkhart 
said  didn't  find  much— 'kind  of  like  some  of 
his  other  stunts" 

Burkhart  Is  a  Knoxvllle  native  and  Univer- 
sity of  Tennessee  graduate  who  has  been 
practicing  since  1949.  He  also  served  as  presi- 
dent of  the  Knoxvllle  Academy  of  Medicine 
in  1964, 

In  1965  he  was.  besides  president  of  the  city 
school  board,  chief  of  the  St.  Mary's  staff. 
president  of  the  Tennessee  Medical  Associa- 
tion "and  In  solo  practice  that  year.  That 
was  tough." 

He  was  a  member  of  the  AMAs  House  of 
Delegates  from  1966  to  1978  and  for  the  next 
10  years  was  a  member  of  the  Judicial  Coun- 
cil, the  AMAs  ethical  body.  He  spent  four 
years  as  chairman. 

He's  won  a  slew  of  other  awards  over  the 
years.  Including  state  physician  of  the  year 
In  1985.  Also,  the  Knoxvllle  Academy  of  Med- 
icine named  Its  auditorium  after  him. 

The  day  he  was  presented  the  latest  award, 
he  was  surprised  to  look  up  and  see  his  three 
doctor  sons— John  M..  42,  Patrick  Henry,  40, 
and  Bill,  35— walk  In  and  share  the  moment 
with  him.  They  had  flown  to  Chicago  for  the 
day  without  telling  him. 

•I  think  that  was  a  bigger  surprise  than 
the  award  " 
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that  has  been  neglected  for  far  toe  long.  In 
1977,  due  to  an  adjustment  in  benefit  rates, 
people  bom  between  1917  and  1926  were  in- 
advertently allocated  less  Social  Security  than 
those  born  before  and  after  them.  Congress 
has  recognized  this  problem  for  14  years. 
Many  of  us  on  both  sides  of  the  aisle  have  ad- 
vocated solutions  to  end  this  injustice  and 
every  year  the  bottom  line  is  that  Congress  is 
unwilling  to  spend  the  money  necessary  to 
correct  a  mistake  that  millions  of  Amencans 
have  been  paying  for  years.  After  all  the  years 
that  older  Americans  worked  to  make  this 
country  strong  and  prosperous,  we  owe  it  to 
them  to  do  all  we  can  to  see  that  they  are  fair- 
ly compensated  in  their  retirement. 

Over  the  years  I  have  received  hundreds  of 
calls  and  letters  from  New  Mexicans  asking 
me  to  help  them  restore  benefits  that  are  un- 
justly denied  them.  I  am  tired  of  explaining  to 
them  that  Congress  is  unwilling  to  do  anything 
to  correct  this  situation.  We  all  have  a  respon- 
sibility to  our  constituents  who  are  affected  by 
this  problem  to  find  an  equitable  solution.  I  be- 
lieve that  Congressman  Rovbals  bill.  H.R. 
917,  offers  us  the  opportunity  to  adequately 
compensate  victims  of  the  notch  inequity  with- 
out crippling  the  Social  Security  system. 

We  cannot  continue  tc  discriminate  against 
Americans  born  between  1917  and  1926  We 
don't  tolerate  discrimination  on  the  basis  of 
race,  religion,  or  gender;  why  should  we  allow 
it  on  the  basis  of  birth  date''  We  cannot  con- 
tinue to  delay  action  on  this  matter  any  longer. 
Its  time  to  stop  making  excuses  and  finally 
deal  with  this  issue.  I  urge  my  colleagues  to 
)0in  with  me  in  support  of  H,R.  197,  Don't  let 
another  year  go  by  without  a  solution  to  the 
notch  problem. 


HONORING  SANDRA  DUELFER,  A 
DEDICATED  TEACHER  OF  25  YEARS 


IN  FAVOR  OF  NOTCH  LEGISLATION 


HON.  BUI  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr    RICHARDSON,  Mr,  Speaker,  the  time 
has  come  to  finally  correct  a  great  inequity 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Ms,  ROS-LEHTINEN,  Mr,  Speaker,  I  would 
like  to  bring  attention  to  the  hard  work  and 
commitment  of  Ms,  Sandra  Duelfer,  an  ele- 
mentary school  teacher  at  Banyan  Elementary 
in  Miami,  FL,  Unfortunately,  today's  teachers 
rarely  receive  the  recognition  they  deserve  for 
their  accomplishments.  Teachers,  like  Ms. 
Duelfer,  who  contributed  25  years  of  her  life  to 
her  profession,  are  invaluable  assets  to  our 
Nation's  educational  system. 

When  I  hear  of  educators  in  south  Florida 
who  are  making  a  difference,  I  am  proud  to 
know  that  it  is  the  children  of  our  community 
who  are  benefiting.  The  Miami  Herald  recently 
highlighted  the  contributions  of  Ms.  Duelfer. 
That  article  follows: 
Honoring  Sandra  Duelfer,  a  Dedicated 
Teacher  of  25  Years 
(By  Lorl  Teresa  Yearwood) 
Sandra  Duelfer  does  not  call  the  fourth- 
and  fifth-grade  students  In  her  class  chil- 
dren. She  calls  them  people. 

"People,"  she  said,  all  brisk  and  business- 
like  as  she   pointed   to   a   chalkboard   last 
week.  "Look  at  the  spelling  of  this  word." 
The  plg-talled  brunet  In  the  front  row  got 
"Civilization"    right    on    her    second    try. 


July  31,  1991 

•Good,"  Duelfer  said.  "I  knew  you  could  do 
It." 

Every  student  who  sits  In  one  of  Duelfer's 
classroom  chairs  Is  expected  to  meet  a  high 
goal  of  personal  excellence.  The  two  teacher- 
of-the-year  awards  Duelfer  eaurned  during  her 
nearly  25  years  of  work  at  Banyan  Elemen- 
tary show  she  has  worked  hard  to  reach  hers. 

"I  set  my  standards  high,  and  I  keep  harp- 
ing and  harping  away  until  the  students 
reach  them."  Duelfer  said.  '"They  almost  al- 
ways do." 

Memories  of  students  like  the  Vietnamese 
girl  who  came  to  Duelfer's  classroom  the  day 
after  she  arrived  In  the  United  States  help 
fuel  the  veteran  teacher's  enthusiasm. 

"She  couldn't  speak  a  word  of  English," 
Duelfer  said.  "But  she  worked  like  a  beaver, 
and  a  year  after  she  graduated  from  my 
class,  she  skipped  half  a  year  In  the  next 
grade." 

Filed  away  In  Duelfer's  desk  drawer  Is  a 
letter  from  the  Dade  County  Public  Schools: 
one  of  her  former  students.  Miriam  Campa 
Perez,  wanted  school  administrators  to  know 
Duelfer  had  been  the  most  Influential  person 
In  her  decision  to  become  a  teacher. 

The  9-  and  10-year-olds  Duelfer  now  teach- 
es describe  how  their  teacher  helps  them. 

"She's  nice,  and  she  helps  the  kids  a  lot," 
said  Jeremy  Dlehl,  a  fourth-grader  with 
freckles  and  a  flair  for  cursive  writing.  "At 
first,  I  was  having  trouble  with  my  cursive, 
but  now  Mrs.  Duelfer  says  I  can  do  cursive 
better  than  print." 

There  has  never  been  a  question  of  what 
Duelfer  would  do.  Her  mother  Instilled  a  love 
of  books  and  countries  in  her  as  a  child,  and 
ever  since  she  can  remember,  she  has  wanted 
to  be  a  teacher,  Duelfer  said. 

She  said  she  hasn't  regretted  her  decision 
once,  but  last  year,  after  '24  years  of  teach- 
ing, something  unusual  happened.  Duelfer 
ran  out  of  steam. 

Later  that  year,  Duelfer  attended  a  writing 
seminar  taught  by  the  Dade  County  Public 
Schools  and  the  University  of  Miami.  During 
the  seven-day  course,  she  learned  how  to 
teach  the  technicalities  of  grammar  and 
spelling  through  story  books  instead  of 
workbooks. 

Suddenly  a  new  world  opened  up. 

•'She  became  revitalized,"  said  Roberta 
Granville,  Banyan  principal.  "She  got  ex- 
cited again  and  started  working  overtime." 

The  youngsters  were  competing  with  each 
other  to  see  who  could  be  the  first  to  answer 
Duelfer's  questions  about  the  book  Little 
House  on  the  Prairie  The  teacher's  excite- 
ment for  learning  was  contagious. 

Ms.  Sandra  Duelfer  is  a  model  for  our 
young  students  and  a  nradel  of  dedication  and 
commitment  for  our  country.  I  commend  the 
leadership  of  Dr.  Roberta  Granville,  principal, 
and  Anthony  Recio,  vice  principal  of  Banyan 
Elementary,  for  making  Banyan  a  school 
where  leaming  can  happen  and  a  place  where 
teachers  like  Sandra  Duelfer  can  flourish. 


INDIA  EMBARKS  ON  FREE 
MARKET  REFORMS 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  July  31 .  1991 

Mr.  LEACH.  Mr.  Speaker.  I  would  like  to 

take  this  opportunity  to  call  to  the  attention  of 

Memt»ers  a  new  development  of  potentially 

profound  import  for  the  people  of  India,  for 
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United  States-lndiar\  relations,  and  the  health 
of  the  worid  economy:  The  impressive  r>ew 
Free  Market  Reform  Program  recently  an- 
nounced by  the  Govemment  of  India. 

As  my  colleagues  well  understand,  since 
gaining  independence  from  Great  Britain  In 
1947,  India  has  steadfastly  pursued  a  devel- 
opmental strategy  characterized  as  Nehruvian 
socialism.  The  British  nrxxlel  of  Fabian  social- 
ism, as  well  as  that  of  the  Soviet  command 
economy,  were  the  favored  economic  develop- 
ment strategies  among  intellectuals  and  pol- 
icymaker* in  New  Delhi.  Consequently,  India 
developed  a  mixed  economy  and  heavy  em- 
phasis on  self-reliance,  if  not  autarchy,  particu- 
lariy  in  foreign  trade  and  investment  policy. 

The  large  state  sector  of  the  economy  has 
been  concentrated  in  traditional  heavy  indus- 
tries such  as  steel,  power,  and  energy,  as  well 
as  in  financial  services  and  transportation.  Al- 
though India  undertook  modest  foreign  trade 
reforms  several  years  ago,  as  late  as  early 
1991  its  trade  policy  still  contained  nurT>erous 
restrictions  of  foreign  imports,  including  high 
tariffs,  a  Byzantine  and  cornjption-inducing  im- 
port licensing  system,  as  well  as  numerous 
other  barriers.  By  the  same  token,  New  Dehli 
pursued  policies  and  practices  which  severely 
restricted  and  therefore  effectually  discour- 
aged foreign  direct  investment. 

Although  India  has  taken  great  strides  since 
1947,  New  Dehli's  inexplicable  decision  to 
continue  to  base  its  economy  upon  a  para- 
digm of  1950's  era  socialist  orthodoxy  has 
helped  precipitate  the  rrwsst  wrenching  eco- 
nomic crisis  in  Indian  history.  India's  foreign 
debt  has  risen  from  a  manageable  $20.5  bil- 
lion a  d«cade  ago  to  a  staggering  $72  billion, 
the  third  largest  in  the  world.  India's  inter- 
national creditworthiness  has  plunged  to  an 
all-time  tow.  India  has  also  been  seized  in  the 
grip  of  a  severe  balance-of-payments  crisis. 
One  month  ago.  India  was  virtually  banknjpt, 
with  only  $1 .1  billion  of  hard  currency  reserves 
left  to  pay  for  vital  foreign  imports. 

Very  courageously,  the  new  Indian  adminis- 
tration, led  by  Prime  Minister  P.V.  Narasimha 
Rao  and  Finance  Minister  Manmohan  Singh, 
has  decided  to  face  up  to  the  intellectual,  polit- 
ical, and  structural  roots  of  the  cun-ent  eco- 
nomic crisis.  Prime  Minister  Rao  has  stated 
that  his  govemment  "is  committed  to  removing 
the  cobwebs"  that  have  stifled  mari<et-oriented 
growth  and  industrialization.  The  Prime  Min- 
ister has  indicated  he  vnll  work  toward  making 
India  "internationally  competitive"  by  welcom- 
ing foreign  direct  investment  and  freeing  up 
foreign  trade.  By  the  same  token,  in  order  to 
overcome  the  current  imbalance  of  payments, 
India  appears  prepared  to  negotiate  a  new 
economic  adjustment  program  with  the  IMF. 
possibly  linked  to  various  performance  criteria, 
notwithstanding  the  potential  domestic  political 
controversy  associated  with  such  an  endeav- 
or. 

Over  the  past  several  weeks,  the  Govem- 
ment has  taken  steps  to  restrain  fiscal  prof- 
ligacy, has  slashed  the  trade-distorting  system 
of  export  subsidies  whk:h  also  constituted  a 
major  drain  on  the  Treasury,  devalued  the 
njpee  by  almost  20  percent  against  the 
worid's  major  currencies,  promised  to  abolish 
the  archaic  sys'em  of  trade  licenses,  signifi- 
cantly liberalized  its  investment  policies  by  al- 
lowing majority  foreign  ownership,  and  alk>wed 
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commercial  banks  to  raise  interest  rates  based 
on  market  principles.  Thus  the  Govemment  of 
India  appears  to  be  undertaking  a  growth-ori- 
ented adjustment  program  through  the  estab- 
lishment of  a  stable  macroeconomic  frame- 
work, and  implementing  structural  refomn 
through  liberalization  of  trade  and  foreign  ex- 
change. 

Mr.  Speaker,  it  has  been  my  strong  sense 
for  the  past  several  years  that  in  addition  to 
being  a  bulwark  of  democratic  self-govern- 
ance, India  should  also  be  the  great  engine  of 
economic  growth  in  South  Asia.  India  has  tre- 
mendous economic  potential,  with  a  populace 
of  850  million  people,  a  prosperous  middle 
class  of  some  350  million,  and  wortd-class  tal- 
ent in  science  and  technology.  Freeing  up  the 
economy  both  to  foreign  competition  and  in- 
vestment will  finally  help  to  stimulate  a  level  of 
productivity  and  economic  growth  that  many  of 
us  have  long  assumed  India  was  capable  of 
attaining. 

India  and  America  share  much  in  common: 
A  colonial  and  revolutionary  heritage  stem- 
ming from  respect  for  individual  rights,  close 
fies  with  our  former  metropolitan  power  in  Lon- 
don, the  language  of  commerce,  and  a  vibrant 
democratic  polity.  To  be  sure,  we  have  dif- 
fered and  quarreled  in  the  past.  And  the  Unit- 
ed States  remains  concerned  about  respect 
for  fundamental  human  rights  in  Punjab  and 
Kashmir,  as  well  as  nuclear  nonproliferation 
on  the  Indian  Subcontinent.  But  taking  the 
broad  view  of  our  bilateral  relationship,  it  is  my 
great  hope  that  the  global  failure  of  Marxist 
governance  will  help  to  render  irrelevant  the 
philosophical  differences  which  have  divided 
us,  and  that  our  two  great  denrxjcracies  will 
experience  a  renaissance  of  rediscovery,  of 
far  ctoser  ties,  people  to  people,  as  well  as 
govemment  to  govemment. 

As  we  move  into  the  21st  century,  it  would 
appear  that  concerns  for  geoeconomics  will 
come  to  dominate  concerns  for  geopolitics, 
with  many  societies  preferring  to  replicate 
democratic  market-oriented  models  rather  than 
the  totalitarian  Marxist  approach.  If  a  pacific 
and  prosperous  worid  order  is  to  be  estab- 
lished, it  must  be  hallmartted  by  free  ideas, 
free  institutions,  and  free  trade.  In  this  new 
wortd  order,  India  can  be  expected  to  sen/e  as 
a  beacon  light  to  all  humankind  of  what  can 
be  accomplished  by  a  people  dedicated  to  de- 
mocracy, to  economic  and  social  betterment, 
rather  than  class-driven  aggression. 


EMPIRE  BLUE  CROSS  AND  BLUE 
SHIELD  OF  NEW  YORK  PRO- 
POSED RATE  CHANGES 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  31,  1991 
Mr.  SOLOMON.  Mr.  Speaker,  on  July  24 
Empire  Blue  Cross  and  Blue  Shield  of  New 
Yortt  announced  plans  for  significant  rate 
changes  in  its  small-group  and  individual  di- 
rect-pay markets.  This  announcement  has 
generated  a  fair  amount  of  interest,  not  only  in 
New  York  but  also  in  Washington,  I  suppose 
because  Empire  is  the  Nation's  largest  not-for- 
profit  health  insurer,  and  because,  unlike  the 
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usual  commercial  insurance  company,  it  has  a 
well-deserved  reputation  for  making  its  insur- 
ance available  to  all  on  a  nondiscriminatory 
basis. 

Empire  Blue  Cross  and  Blue  Shiekj  has  lost 
more  than  400,000  good-risk,  small-group  cus- 
tomers in  the  last  3  years— lost  them  to  com- 
mercial insurers  that  were  able  to  offer  lower 
rates  because  they  insure  only  good-risk 
groups.  This,  of  course,  leaves  Empire  with 
the  more  and  more  poor  risk.  Enr>pire  thus 
points  out  that  the  resulting  financial  pressures 
have  forced  it  to  propose  changes  in  its  rating 
method  and  its  rates. 

These  proposals  are.  of  course,  subject  to 
the  approval  of  the  New  York  Insurance  De- 
partment. 

Regrettably,  some  of  the  reports  we  have 
seen  concerning  Empire's  proposal  fiave  con- 
tained a  number  of  misconceptions.  The  facts 
are  contained  in  the  July  24  announcement 
that  Empire  made,  and  I  would  like  to  have 
this   announcement   included   in   full   in   the 
Record  following  these  remarks: 
Empire  proposes  New  Metro  area  Small- 
Group  Employer  Rates  Tied  to  Expected 
Health  Care  Usage;  Rates  for  Individ- 
uals   TO    Rise— 175.000    Group    Members 
Would  Get  Rate  Reduction 

rate  restructuring  TO  COMBAT  '■SKIMMING" 
of  GOOD  RISKS 

New  YORK.  July  24,  1991.— Empire  Blue 
Cross  and  Blue  Shield,  a  private,  not-for- 
profit  corporation,  announced  It  plans  to 
change  both  Its  rates  and  rating  structure 
for  350,000  employees  and  dependents  In 
small  groups  (3-49  employees)  with  major 
medical  coverage.  The  company  also  an- 
nounced proposed  rate  Increases  for  380,000 
individual  direct-pay  customers. 

Affected  customers  are  In  New  "Vork  City, 
Nassau,  Suffolk,  Westchester  and  Rockland 
counties,  and  represent  an  estimated  12  per- 
cent of  all  Empire  customers  In  those  areas. 
If  approved  by  the  New  Yot)s.  State  Insurance 
Department  the  changes  would  take  effect 
October  1,  1991. 

As  a  result  of  a  new  process  for  setting  pre- 
miums. 50  percent  of  Empire  customers  in  af- 
fected small  groups  should  enjoy  a  reduction 
m  their  premiums,  ranging  widely  from  1 
percent  to  approximately  50  percent  and 
averaging  17  percent.  If  approved,  the 
changes  would  provide  the  company's  first 
broad-based  rate  reduction.  An  estimated  35 
percent  of  affected  small-group  customers 
will  receive  an  Increase  of  50  percent,  and  15 
percent  will  see  smaller  Increases  or  no 
change  In  their  rates. 

Premium  increases  to  Individual  direct- 
pay  customers  would  range  from  20  to  50  per- 
cent, depending  on  the  coverage  they  have, 
and  would  average  34  percent.  However, 
many  members  of  this  segment  would  re- 
ceive subsequent  rate  reductions  If  a  rate  re- 
structuring Empire  plans  for  Individuals  in 
1992  receives  State  approval. 

Not  affected  by  the  October  1  changes 
would  be:  Any  Individual  direct-pay  cus- 
tomer with  Medicare  supplemenul  coverage, 
small  groups  with  hospital-only  or  hospltal- 
and-baslc-medlcal  coverage,  or  the  Comi«- 
ny's  7.4  million  customers  In  groups  larger 
than  49  members,  whose  premlunw  are  ad- 
Justed  annually  based  on  each  group's  own 
actual  usage  of  hosplUl  and  medical  serv- 
ices. Finally,  the  changes  will  not  affect  cus- 
tomers enrolled  In  Healthnet,  the  Company's 
HMO,  or  Empire's  customers  In  the  Albany 
or  Mid-Hudson  regions. 
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COMMERCIAL  INSLRERS  SKIMMING  HEALTHIEST 
GROUPS 

"The  small-^roup  rate  changes  we  propose 
are  necessary  primarily  because  certain 
commercial  insurers  have  aggressively 
skimmed  our  good  risk  groups.'  said  Albert 
A.  Cardone.  Empire's  Chairman  and  CEO  in 
announcing  the  proposal  "Two  bills  were  In- 
troduced in  the  New  'Vork  legislature's  last 
session  to  curtail  their  predatory  practices, 
but  both  were  killed  after  Intense  lobbvlng 
by  these  Insurers  This  situation  Is  further 
aggravated  by  extraordinary  increases  In 
health  care  use  among  a  relatively  small 
number  of  small  group  customers. ' 

He  noted  that  ordinarily  the  overall  good 
health  of  the  group  and  individual  pools  sub- 
sidizes the  small  number  of  heavy  health 
care  users  But  he  said  several  commercial 
Insurers  have  targeted  and  skimmed  off  Em- 
plres  healthiest  small-group  customers- 
over  400,000  small-group  members  have  been 
lost  In  the  last  three  years.  "If  those  people 
were  stlU  with  us.  no  rate  increase  would 
now  be  necessary  for  either  our  small-group 
or  Individual  customers." 

INDIVIDUAL  CUSTOMERS 

Empire's  Chairman  said  the  proposed  rate 
changes  for  Individual,  direct-pay  customers 
are  required  because  of  large  Increases  In  the 
average  use  of  medical  services  by  these  peo- 
ple. The  average  cost  of  their  hospital  admis- 
sions Is  an  unprecedented  30  percent  higher 
than  that  Incurred  by  the  rest  of  Empire's 
customers  due  to  the  severity  of  their  Ill- 
nesses. 

Mr.  Cardone  also  pointed  out  that  all  of 
the  new  revenue  sought  in  rate  Increases 
would  be  a  pass-through  of  the  cost  of 
claims,  none  of  It  reflects  Increases  In  Em- 
pire's administrative  expenses. 

.NEW  RATING  STRUCTURE 

"As  of  October  1.  Empire  plans  to  divide  Its 
approximately  30.000  small  groups  that  pur- 
chase major  medical  products  Into  two  sepa- 
rate community-rated  pools — one  for  good 
risks  and  one  for  poor  risks— based  on  health 
profile  questionnaires.  Rates  for  the  good- 
risk  groups  would  be  adjusted  on  the  basis  of 
age.  sex  and  location  (location  Is  a  factor  be- 
cause some  areas  have  higher-cost  health 
providers  than  others  i  Empire  is  making 
these  changes  so  It  can  compete  effectively 
for  groups  whose  characteristics  make  them 
highly  attractive  to  commercial  insurers 

Our  remaining  good-risk  groups  have 
been  carrying  far  more  than  their  fair  share 
of  rising  health  care  costs  in  recent  years 
By  dividing  our  small-group  purchasers  of 
major  medical  product  Into  two  community- 
rated  pools,  premiums  will  be  more  closely 
aligned  with  benefits  received.'  Mr  Cardone 
asserted.  He  added  that  Empire  plans  a  simi- 
lar step  for  the  downstate  Individual  market 
and  the  remainder  of  the  company's 
downstate  small-group  market  next  year 

SOCIAL  NEEDS 

"Elmplre  has  a  special  social  responsibility 
to  offer  health  Insurance  to  as  many  New 
Yorkers  as  possible.  In  the  past,  we  have 
blended  the  best  and  the  worst  risks  Into  a 
single  pool  and  charged  a  single,  average 
price.  But  because  our  best  risks  have  been 
skimmed,  we  are  now  prevented  from  offer- 
ing a  single  price  that  Is  low  enough  to  com- 
pete against  Insurers  that  restrict  coverage 
to  only  the  healthiest  people. 

"We  do  not  refuse  Insurance  to  anyone, 
even  those  who  are  already  111.  Commercial 
Insurers,  however,  are  free  to  blacklist'  oc- 
cupations Identified  with  AIDS  or  other  Ill- 
nesses, redllne'  neighborhoods  where  they 
know  residents  are  poor  risks,  and  exclude 
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other  people  by  requiring  HIV  testing  and 
medical  exams.  We  do  not  plan  to  do  any  of 
these  things,  and  Intend  to  maintain  our 
open  enrollment  policy,"  asserted  Mr. 
Cardone 

Empire's  plan  to  attract  healthier  small 
groups  through  lower  rates  will  enable  the 
Insurer  to  further  subsidize  higher-use 
groups.  Even  after  a  50  percent  rate  increase, 
the  premium  charged  to  poor-risk  small 
groups  will  be  about  33  percent  less  than  the 
cost  of  services  they  receive. 

"We  have  worked  hard  to  deal  with  the 
problem  of  the  uninsured  In  New  York 
State.  "  explained  Mr.  Cardone.  who  said  he 
was  aware  that  a  rate  increase  of  the  size 
Empire  seeks  could  force  some  people  to 
drop  their  coverage  "We  deeply  regret  this." 
he  stressed 

Mr.  Cardone  claimed  that  many  of  the  peo- 
ple In  Empires  current  community  rated 
pool.s  would  not  be  Insurable  elsewhere  "In 
order  to  continue  our  protection  for  these 
people  we  must  have  a  price  list  that  at- 
tracts more  healthy  citizens. 

"If  our  rate  restructuring  does  not  take 
place,  and  our  good-risks  groups  continue  to 
be  skimmed,  we  could  no  longer  be  certain  of 
our  ability  to  provide  coverage  for  New 
York's  highest  health  ln"urance  risks.  With- 
out us.  many  of  these  people  would  turn  to 
the  State.  Then,  hundreds  of  millions  of  dol- 
lars In  health  care  bills  would  come  out  of 
taxpayers'  pockets,  through  Medicaid  or  the 
already-overburdened  hospital  bad  debt  and 
charity  care  fund,'  warned  Empire's  Chair- 
man 

HEALTH  CARE  CONSUMERISM  URGED 

Mr  Cardone  asserted  that  Empire  does  not 
create  health  care  costs,  and  alone,  cannot 
control  them  He  urged  consumers  not  only 
to  practice  healthy  lifestyles,  but  to  become 
"smarter  health  care  shoppers  and  prac- 
tice health  care  conservation  whenever  pos- 
sible Consumers  must  take  more  control 
over  health  care  costs  because,  ultimately, 
they  pay  for  them.  '  he  stated  Empire's 
Chairman  pointed  out  the  company  has  al- 
ways been  in  the  forefront  of  health  edu- 
cation, and  vowed  the  Insurer  would  do  all  It 
can  to  help  Its  customers  make  more  eco- 
nomical, smarter  health  care  purchases" 

Empire  Blue  Cross  and  Blue  Shield  serves 
9  2  million  customers,  providing  hospital, 
basic  medical,  major  medical,  dental  pre- 
scription drug,  health  maintenance  organiza- 
tion and  Medicare  supplemental  benefits  in 
the  28  eastern  counties  of  New  York  State 
Empire  Is  also  one  of  the  nation's  largest 
Medicare  contractors,  serving  almost  three 
million  beneficiaries  statewide  In  1990,  Em- 
pire issued  benefit  payments  of  $7  7  billion 
and  processed  over  28  million  Medicare 
claims. 
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HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  GRADISON.  Mr  Speaker,  over  the  past 
^0  years,  the  Federal  tax  system  has  under- 
gone historic  changes.  A  considerable  amount 
of  attention  has  been  focused  on  its  changing 
progressivity  and  fairness;  however,  contrary 
to  conventional  wisdom,  the  poor  were  not 
handicapped  with  a  larger  share  of  the  tax 
burden  in  the  1980's  and  the  rich  did  not  be- 
conne  richer  at  the  expense  of  the  poor   De- 
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spite  the  intense  debate  on  the  fairness  of  the 
Federal  tax  system  and  the  shift  of  billions  of 
dollars  from  individuals  to  corporations  by  the 
Tax  Reform  Act  of  1986  [T^A],  very  little  at- 
tention has  been  paid  to  the  question  of  who 
bears  the  corporate  tax  burden  New  empincal 
evidence  suggests  that  the  commonly  used 
corporate  tax  incidence  ratio  significantly 
underestimates  the  amount  of  the  tax  bome 
by  upper-income  taxpayers. 

From  1983  to  1989  the  record-setting  eco- 
nomic expansion  period  benefited  all  income 
groups.  A  significant  number  of  families 
moved  into  higher  real  income  classes  during 
the  1980's  The  Tax  Reform  Act  of  1986 
[TRA],  reduced  marginal  income  tax  rates  and 
eliminated  numerous  loopholes,  creating  a 
more  progressive  tax  policy.  Furtherrrrore, 
while  social  insurance  taxes  are  regressive,  it 
IS  important  to  realize  that  when  the  Social 
Security  system  is  looked  at  in  terms  of  bene- 
fits and  taxes  paid,  it  Is  highly  progressive. 

Unfortunately  though,  insufficient  attention 
has  been  paid  to  understanding  the  incidence 
of  the  corporate  income  tax.  For  example,  due 
to  the  uncertainty  of  the  corporate  income  tax 
incidence,  the  Joint  Committee  on  Taxation 
excludes  the  corporate  income  tax  from  their 
tax  burden  tables.  As  a  result,  the  corporate 
income  tax.  which  accounts  for  approximately 
10  percent  of  all  Federal  tax  revenue,  was 
omitted  from  statistics  referred  to  frequently 
during  the  creation  of  the  1990  budget  agree- 
ment On  the  other  hand,  other  research  orga- 
nizations, such  as  CBO,  do  include  corporate 
taxes  in  their  economic  studies,  but  arbitrarily 
assign  wage  earners  and  owners  of  capital 
each  50  percent  of  the  tax. 

The  classic  1 962  study  of  corporate  taxation 
by  Arnold  C  Harberger.  concluded  that  the  in- 
cidence of  the  tax  depends  on  firms'  ability  to 
substitute  labor  and  capital  and  the  substi- 
tution elasticity  of  the  product.  Recent  studies 
done  by  economists  Jane  G  Gravelle  of  Con- 
gressional Research  Service  and  Laurence  J. 
Kotlikoff  of  Boston  University  and  the  National 
Bureau  of  Economic  Research,  reexamining 
the  Harberger  model,  have  reaffirmed  his  con- 
clusion that  the  nnajority  of  corporate  taxes  fall 
on  the  owners  of  capital.'  Gravelle  and 
Kotlikoff  expanded  Harberger's  possible  sce- 
nanos  for  factor  and  product  substitution  elas- 
ticities, and  detennined  that  the  percentage  of 
tax  falling  on  capital  could  vary  from  58  to  149 
percent  (see  tax  charts). 

The  charts  show  the  changing  burden  of  the 
corporate  tax.  applying  the  amount  of  income 
each  quintile  receives  from  wages  and  capital 
investment  to  the  incidence  of  the  corporate 
tax  found  in  different  market  conditions.  Note 
that  when  over  100  percent  of  the  corporate 
tax  IS  allocated  to  capital,  the  amount  of  the 
tax  that  wage  eamers  pay  is  negative.  In  such 
conditions,  the  corporate  tax  reduces  the  in- 
centive to  invest  in  firms  operating  in  the  cor- 
porate form,  and  increases  the  retums  to 
those  working  in  and  owners  of  the 
noncorporate  sector 

The  results  from  Gravelle  and  Kotlikoff's  re- 
search suggest,  that  in  the  majority  of  martlet 
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conditions,  capital  bears  at  least  100  percent 
of  the  lax  rather  than  the  arbitrary  and  widely 
used  50  percent.  If  so,  this  has  a  substantial 
effect  on  the  distribution  of  taxes  paid.  The  ef- 
fects of  using  different  incidence  ratios  is 
cleariy  Illustrated  using  the  most  extreme  ratio, 
-49  percent  to  149  percent,  found  by 
Gravelle  and  Kotlikoff.  In  1977,  the  share  of 
the  corporate  tax  bome  by  the  top  1  percent 
of  families,  ranked  by  income,  rises  143  per- 
cent from  $1 1  billion  using  the  50:50  tax  ratio 
to  $26.8  billion  using  the  -49:149  tax  ratio, 
and  the  share  of  the  total  tax  burden  for  the 
top  1  percent  of  taxpayers  increases  36  per- 
cent from  13.65  to  18.52  percent. 

This  holds  true  for  other  years  as  well.  In 
1988.  assuming  a  50:50  labor  to  capital  ratio, 
the  top  1  percent  of  taxpayers  paid  $23.5  bil- 
lion, in  contrast  to  $51.1  billion  derived  by  the 
-49:149  ratio.  Changing  the  incidence  as- 
sumption increases  their  share  of  the  total  tax 
burden,  from  16.11  to  19.41  percent.  In  both 
of  these  conditions,  the  amount  of  corporate 
tax  paid  by  the  top  1  percent  of  taxpayers  in- 
creased roughly  100  percent  between  1977 
and  1988. 

Comparing  CBO's  labor  to  capital  ratio  to  a 
more  likely  -  19:119  percent  ratio  also  reveals 
a  significant  variance  in  the  tax  burden  for 
high-income  taxpayers.  In  1992,  if  the  cor- 
porate fax  is  distributed  50:50,  the  families  in 
the  highest  income  quintile  would  be  expected 
to  pay  $65.5  billion  in  corporate  taxes,  in  com- 
parisor  to  $83,3  billion  if  the  taxes  are  allo- 
cated with  a  -19:119  labor  to  capital  ratio. 
This  27  percent  difference  in  the  distribution  of 
the  corporate  tax  increases  the  total  tax  bur- 
den for  the  highest  quintile  from  $657.3  bil- 
lion—60:50  tax  ratio— to  $675,2  billion, 
- 19:119  tax  ratio,  making  the  highest  quintile 
responsible  for  62  percent  of  the  total  tax  bur- 
den—an increase  of  2  percentage  points.  In 
contrast,  in  1977,  using  the  50:50  ratio,  the 
highest  quintile  paid  56  percent  of  all  Federal 
taxes  and  paid  $33.2  billion  in  corporate  taxes. 
but  using  the  - 19:119  ratio  they  paid  59  per- 
cent of  all  Federal  taxes  while  paying  $44  bil- 
lion in  corporate  taxes. 

Changing  the  labor/capital  incidence  as- 
sumption affects  other  income  classes  as  well. 
In  1992.  the  lowest  quintile's  share  of  the  total 
tax  burden  will  be  8  percent  less  than  when 
estimated  by  CBO's  50:50  corporate  tax  ratio. 
At  the  same  time.  CBO's  corporate  tax  ratio 
undervalues  the  arrwunt  the  top  10  percent  of 
taxpayers  will  pay  by  5  percent. 

High-income  families  carry  the  vast  majority 
of  the  corporate  income  tax  burden;  that  is, 
their  capital  to  labor  income  ratio  is  substan- 
tially higher  compared  to  the  other  income 
groups.  But  more  importantly,  the  tables  show 
that  the  widely  used  labor  to  capital  ratio  of 
50:50  seriously  underestimates  the  amount  of 
corporate  tax  bome  by  high-inconfie  eamers, 
and  conversely  overestimates  the  arrvjunt  of 
the  tax  shouldered  by  low-income  taxpayers. 
In  other  words,  although  CBO  attempts  to  dis- 
tribute the  corporate  income  tax,  unlike  the 
Joint  Tax  Committee,  their  incidence  assump- 
tions makes  the  tax  system  appear  less  pro- 
gressive than  it  probably  is. 

EXPLANATION  OF  tX>RPORATE  TAX  CHARTS 

The  corporate  tax  charts  were  compiled  en- 
tirely with  CBO  statistics. 

Tbe  distribution  of  taxes  paid  excluding 
corporate  taxes  was  computed  by  adding  the 


EXTENSIONS  OF  REMARKS 

average  amount  of  Income,  social,  and  excise 
taxes  paid  per  family  In  their  respective  In- 
come quintile.  Then,  these  nu-.oers  were 
multiplied  by  the  number  of  families  within 
the  corresponding  QUlntUes  to  arrive  at  the 

final  value. 

The  total  corporate  Ux  revenue  was  cal- 
culated by  multiplying  the  number  of  fami- 
lies per  quintile  by  the  amount  of  corporate 
Income  tax  paid  per  family  In  the  respective 
qulntlles.  The  amount  of  the  tax  which  was 
borne  by  wage  earners  and  capital  owners  de- 
pended on  the  labor/capital  ratio  of  the  par- 
ticular simulation  model. 

The  wage  and  capital  share  of  the  cor- 
porate tax  distribution  was  obtained  by  mul- 
tiplying the  share  of  family  Income  received 
from  wages  of  capital  investment  of  the 
specified  year  by  the  amount  of  corporate 
tax  borne  by  the  Individual  qulntlles. 

The  total  corporate  tax  statistic  was  ob- 
tained by  summing  the  wage  and  capital 
share  of  each  respective  income  class. 

The  total  tax  burden  was  derived  by  adding 
the  total  corporate  taxes  to  the  previously 
calculated  total  federal  taxes  paid  that  ex- 
cluded corporate  taxes. 
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Second  quintile 
Middle  quintile 
Fourth  quintile  . . 
Highest  riumtile 
Top  10  peretnt 
Tov  5  percent 
Top  1  percent 
Changing  the  cor 
porate  tai  ntn 
trom  5VS0I0 
-19/119 
Lowest  quntlll 


1977 


1980        1985 


1988 


1992 


199 
721 
13  43 
2158 
55  79 
4120 
3106 
13  65 


193 
693 
12  93 
2087 
57  34 
43  17 
33  14 
15  22 


186 
6  60 
12  35 
20  04 
59  15 
45  45 
35  54 
17  04 


181 
634 

1187 
1937 
6061 
47  30 
37  49 
1852 


150 
6  93 
13  25 
22  16 
5617 
39  07 
27  40 
12  91 


1.45 
6  71 
12  86 
2166 
57  32 
40  51 
28  88 
1403 


140 
6  45 
1241 
2107 
58  65 
42  17 
3060 
15  32 


136 
6  24 
12  05 
2060 
5974 
43  52 
3199 
16  38 


-302 
-3  88 

-3  72 
-3  29 
278 
478 
6  70 
IISO 


181 
6  83 

13  03 
2193 
56  40 
3944 
27  73 
13  54 


177 
667 
12  78 
2158 
57  20 
40  44 
28  79 
14  40 


172 
6  49 
1248 
2117 
58  13 
4160 
3002 
15  40 


169 
634 
12  25 
2084 
58  88 
4254 
3101 
1621 


-3  33 

-3  17 

-2  94 

-2  26 

2  OS 

369 

540 

868 


149 
6  24 
12  53 
20  72 
5902 
4269 
3108 
16  11 


143 
6  06 
12  24 
2032 
5994 
43  85 
3234 
17  18 


137 
5  85 
1191 
19  86 
6101 
4519 
33,80 
18  41 


131 
568 
1165 
1949 
6187 
46  28 
34  98 
1941 


SUMMARY- 

—continued 

llnpercwll 

Families  by  incoiiH 

1977 

1910 

1985 

1911 

1992 

group 

S«ttid  qwntili 

-846 

-693 

-491 

-6  25 

-5  71 

Middle  qwnWe 

-».04 

-6  34 

-422 

-495 

-4  32 

Fourth  quintile 

-7  14 

-4  92 

-347 

-415 

-3  55 

Highest  quntile 

602 

4  42 

3.07 

337 

2  75 

Top  10  percent 

10.32 

7  93 

5U 

586 

4  64 

Top  5  percent 

1442 

1168 

826 

875 

669 

Tc9  1  percent 

2484 

1867 

13  74 

14  28 

10  15 

Changing  the  cor- 

porate tai  rain 

from  50/50  to 

-49/149 

Lowest  quintile 

-905 

-9  33 

-663 

-1208 

-12  12 

Second  qumhle 

- 12  07 

-996 

-7  17 

-897 

-824 

Middle  quintile 

-1162 

-9.06 

-599 

-7  02 

-6  27 

Fourth  quintile 

-  10  24 

-7  04 

-497 

-5.94 

-505 

Highest  quintile 

864 

636 

440 

483 

396 

Top  10  percent 

1481 

1139 

7.86 

841 

665 

Top  5  percent 

20  70 

1675 

11.83 

12.55 

951 

Top  1  percent 

3568 

26  88 

19  72 

20U 

14  SI 

-2  21 

-2  34 

-192 

-160 

1.42 

254 

382 

635 


132 
5  95 
12  05 
20  00 
60  68 
44.80 
33  50 
18  52 


127 
5  79 
1181 
1967 
6146 
45  76 
34  54 
19  39 


121 
561 
1153 
1929 
6235 
4688 
35,74 
20  40 


116 
546 
1130 
1899 
63  08 
47  78 
36  71 
2122 


-6.53      -667      -4  97 


-4,03 

-2  88 

-231 

-1.93 

156 

2.72 

405 

664 


-805 


-3  79 

-2  69 

-1.99 

-165 

129 

214 

310 

470 


-833 


TRIBUTE  TO  STEPHANIE  ANN 
WOOSTER 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  McDADE.  Mr.  Speaker,  I  want  to  extend 
my  congratulations  to  Stephanie  Ann  Wooster 
for  being  selected  as  the  Pennsylvania  State 
winner  in  the  Veterans  of  Foreign  Wars  annual 
"Voice  of  Democracy"  scriptwriting  contest. 
Ms.  Wooster's  article  "Democracy— T^e  Van- 
guard of  Freedom"  is  timely,  insightful  and  re- 
minds us  all  of  the  necessity  for  America's  vig- 
ilance in  helping  to  further  the  growth  of  de- 
mocracy. It  gives  me  great  pleasure  to  request 
that  her  essay  be  included  in  the  Record  so 
that  we  may,  once  again,  be  reminded  of  the 
special  role  that  America  must  continue  to 
play  in  the  birth  of  democracy  around  the 
world. 

Democracy— The  Vanguard  of  Freedom 
(By  Stephanie  Wooster.  Pennsylvania  win- 
ner. 1990-91  VFW  Voice  of  Democracy 
Scholarship  Program) 
Good  Evening,  this  Is  World  News  at  six. 
The  big  story  today:  the  fight  for  democratic 
freedom  continues  In  China  as  the  death  toll 
of  the  Tiananmen  Square  Massacre  has 
reached  over  seven  hundred.  Deng  Xlopeng 
and  his  communist  regime  still  refuses  to  ac- 
knowledge the  true  cause  for  the  uprising  al- 
though nearly  four  hundred  arrests  have 
been  made  of  alleged  "rioters  and  vagrants' '. 
Experts  have  agreed  that  although  this  dem- 
onstration was  unsuccessful  It  has  given  the 
democratic  movement  the  drive  it  needs  to 
continue;  the  struggle  will  be  long,  but  they 
feel  clearly  Inevitable.  Freedom  from  gov- 
ernment oppression  has  rung  a  happy  note 
today  in  Poland  as  Solidarity  took  a  stun- 
ning win  over  the  Communist  Party.  In  the 
first  contested  elections  In  over  forty  years 
the  communists  suffered  a  humllUtlng  de- 
feat. Lech  Walesa,  one  of  the  most  Influen- 
tial leaders  of  Solidarity,  and  Communist 
Party  leaders  must  now  try  to  work  out  the 
problems  of  Poland  and  accomplish  the  true 
wishes  of  the  Polish  people  for  democracy.  In 
other  news:  the  University  Square  of  Bucha- 
rest, Romania  was  the  sight  of  rioting  today 
as  demonstrators  lined  the  perimeter  of  the 
square  and  blocked  traffic  on  a  busy  Inter- 
section, protesting  the  actions  of  the  current 
leader  Illescu.  lUescu  was  put  Into  power 
after   the    overthrow   and   assassination    of 
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Nlcolae  Ceasescu  earlier  this  year.  Roma- 
nian people  now  feel  that  what  they  fought 
against  previously  has  again  overtaken 
them;  the  communist  ways  which  they  have 
been  held  under  are  continuing  to  grow  in 
strength.  Although  this  riot  has  been  sup- 
pressed by  the  government  somewhat  peace- 
fully. It  Is  one  of  the  few  that  has  ended 
without  extreme  bloodshed. 

In  the  past  few  years  news  broadcasts  con- 
taining these  stories  were  hezwd  almost  ev- 
erywhere It  was  the  beginning  of  a  time 
when  the  rumblings  of  freedom  could  be 
heard  strongly  throughout  the  nation  many 
strive  to  be  like  the  United  States  of  Amer- 
ica. Since  1776.  when  the  formation  of  our 
Constitution  was  complete,  and  the  truesr 
form  of  a  democracy  was  put  Into  practice. 
,  we  have  been  the  vanguard  for  those  op- 
pressed by  government  and  by  dictatorship 
The  forefathers  of  cur  great  state  laid  the 
ground  work  for  a  specific  democratic  ma- 
chine that  has  remained  strong  for  two  hun- 
dred years.  Countries  such  as  Panama  and 
the  Philippines  have  looked  to  us  for  support 
and  guidance  in  their  fight  for  the  freedoms 
we  have  been  able  to  maintain.  Being  stead- 
fast In  the  democratic  way.  It  Is  our  respon- 
sibility to  help  those  countries  who  are  in 
search  of  the  riches  In  government  that  we 
have  found.  Franklin  Delano  Roosevelt  once 
stated.  We  must  be  the  arsenal  for  democ- 
racy." this  Is  still  true  today  as  we  have  re- 
mained the  strongest  form  of  it  the  world 
over  The  freedoms  we  enjoy  are  so  plentiful 
It  is  often  hard  to  grasp  the  concept  of  a  na- 
tion without  It.  Democracy  has  been  the 
vanguard  for  all  of  the  freetfbms  we  now  are 
entitled  to.  and  the  enabling  force  for  all  we. 
as  citizens,  can  take  part  in  that  makes  us 
truly  American'  Our  system  of  democracy  Is 
the  vanguard  of  freedom! 


TRIBUTE  TO  ABO  OMACHONU 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  pay  tribute  to  an  outstanding  Indi- 
vidual, Ms.  Abo  Omachonu.  Ms.  Omachonu 
lives  m  south  Florida  and  owns  and  operates 
Vintex  Enterpnses,  a  small  business  dedicated 
to  helping  others  launch  their  own  businesses 
An  article  in  the  Monday,  July  29.  1991.  issue 
of  the  Miami  Herald  featured  Ms.  Omachonu 
as  a  successful  working  woman  whose  boss  is 
no  one  else,  but  herself. 

Tribute  to  Ms  Abo  Omachonv 
(By  Charles  B.  Rabin) 

Abo  Omachonu  likes  her  chances  for  suc- 
cess. 

The  32-year-old  entrepreneur  has  started  a 
Coral  Gables-based  small  business  and  fran- 
chise resource  center  that  caters  to  women 
and  minorities,  named  Vintex  Enterprises. 

She  says  she  came  up  with  the  Idea  after 
seeing  a  study  by  the  U.S.  House  Committee 
on  Small  Business  that  stated  businesses 
that  are  started  by  women  succeed  75  per- 
cent of  the  time. 

"I  started  the  company  two  months  ago. 
Women  are  going  Into  business  faster  than 
men  and  their  busloesses  succeed  more 
often."  Omachonu  said. 

With  that  in  mlad.  Omachonu  decided  to 
go  Into  business  for  herself  "so  I  can  l)etter 
serve  people  and  have  the  latitude  to  run  a 
one-stop  shop  " 


EXTENSIONS  OF  REMARKS 

Basically,  if  you're  looking  to  start  a  small 
business  or  purchase  a  franchise,  the  com- 
pany win  do  all  your  research  and  even  help 
you  find  financing  If  necessary 

Omachonu  had  served  In  a  similar  capacity 
with  the  Mlaml-Dade  Chamber  of  Commerce 
as  the  director  of  the  Franchise  Technical 
Assistance  Center. 

I'm  still  serving  people,  but  In  the  long 
run  I  should  be  better  off  financially  than  at 
my  previous  job."  she  said. 

■We  service  anyone,  not  just  minorities. 
But.  women  and  minorities  seem  to  have  the 
most  problems  finding  money  and  knowing 
where  to  go,"  she  said. 

Mike  Generoso.  a  research  analyst  word 
processor  for  the  Mlaml-Dade  Chamber  of 
Commerce,  believes  that  Vintex  Is  destined 
for  success. 

"She  s  real  easy  to  work  with,  pleasant 
and  not  bossy."  he  said  Abo  Is  the  type  of 
person  that  Is  a  go-gether  Whatever  she  has 
to  do  to  succeed,  she'll  do   " 

Born  In  London  with  a  family  background 
tracing  to  Nigeria.  Omachonu  knew  she 
would  one  day  own  her  own  business  But 
while  attending  Texas  Southern  University 
In  Houston,  she  said,  she  didn't  have  a  "true 
picture  "  of  the  complications  that  would 
evolve 

But  "Duslness  was  In  her  blood.  While  at- 
tending that  school.  Omachonu  earned 
spending  money  by  exporting  nonperlshable 
goods  such  as  clothing  and  shoes  to  family 
and  friends  In  Nigeria 

After  graduating  with  a  degree  in  business 
administration  in  the  spring  of  1984, 
Omachonu  moved  to  New  'York,  where  she 
spent  the  next  three  years  working  on  a  mas- 
ter s  in  business  management  from  the  New 
York  Institute  of  Technology. 

Then  It  was  off  to  Florida  to  work  for  Flor- 
ida Power  Si  Light  as  a  senior  customer  serv- 
ice representative.  That  job  lasted  three 
years,  and  In  1990  she  Joined  the  Mlaml-Dade 
Chamber  of  Commerce 

Today.  Omachonu  heads  a  staff  of  one.  a 
secretary.  With  such  a  small  staff,  her  work- 
load Is  heavy.  At  such  times,  her  husband  of 
four  years.  Vincent,  a  professor  of  Industrial 
engineering  at  the  University  of  Miami, 
counsels  her 

I  subscribe  to  lots  of  publications,  do  all 
the  research  myself  and  refer  my  clients  to 
lending  sources,"  she  said  "I  do  location 
studies  for  potential  franchises  and  small 
businesses  and  get  information  from  census 
bureaus  In  the  area  I  even  do  traffic  counts 
myself  using  a  stopwatch.' 

Fees  aren't  astronomical,  but  if  you're 
looking  to  franchise  or  start  a  business  It's 
not  going  to  be  cheap.  After  a  free  Initial 
consultation.  Vintex  charges  $50  for  the  first 
hour  and  J25  each  additional  hour.  Time 
spent  on  research  is  Included  In  the  fee. 

Omachonu  believes  success  and  a  good 
work  ethic  go  hand  in  hand 

"Work  doesn't  end  when  I  shut  the  door 
and  go  home,  "  she  said.  Tm  going  to  do  ev- 
erything I  have  to,  to  make  myself  success- 
ful." 

I  wish  Ms.  Omachonu  much  success  in  her 
new  business,  Vintex.  She  is  a  role  model  for 
young  aspiring  business  men  and  wonnen 
throughout  south  Florida  and  now,  the  United 
States.  She  proves  that  with  the  proper  moti- 
vation and  a  llttte  ingenuity,  one  can  do  any- 
thing— even  start  her  own  business. 


July  31,  1991 


July  31,  1991 


WINNER  OF  THE  VOICE  OF 
DEMOCRACY  CONTEST 


HON.  nMOTW  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr  ROEMER.  Mr.  Speaker,  today  I,  rise  to 
recognize  the  efforts  of  Janae  Kristin  Martin  of 
Middlebury,  IN.  Janae.  a  sophomore  at 
Northndge  High  School  In  Middlebury.  is  the 
State  of  Indiana's  winner  of  the  Veterans  of 
Foreign  Wars  Annual  Voice  of  Democracy 
Contest  Her  speech  is  an  Intelligent  and  ar- 
ticulate testament  to  the  special  meaning  of 
democracy,  freedom,  and  American  citizen- 
ship. I  am  very  proud  to  share  her  thoughts 
and  views  with  my  colleagues  in  the  Con- 
gressional Record,  and  congratulate  her  on 
this  achievement. 

Democracy— The  Vanguard  of  Freedom 
I  By   Janae   Martin.   Indiana  winner.   1990-91 

VFW  Voice  of  Democracy  Scholarship  Pro- 
gram) 

They  fulfilled  their  pledge.  They  paid  the 
price  And  freedom  was  won  To  be  born  free 
Is  a  privilege  But  to  die  free  is  an  awesome 
responsibility.  Yet  freedom  Is  never  free.  It 
is  always  purchased  at  great  cost 

It  was  a  sultry  summer  In  Philadelphia. 
July  4.  1776.  that  56  men  signed  their  names 
beneath  the  Declaration  of  Independence. 
Each  oue  knew  the  full  meaning  of  that 
magnlflcant  last  paragraph  *  *  *  In  which 
his  signature  pledged  his  life,  his  fortune  and 
his  sacred  honor  Flfty-slx  men  placed  their 
names  after  that  pledge.  Each  one  knew 
when  they  signed,  that  they  were  risking  ev- 
erything. They  knew  that  If  they  succeeded, 
the  best  they  could  expect  would  be  years  of 
hardship  In  a  struggling  new  nation.  If  they 
lost,  they  would  face  a  hangman's  noose  as 
traitors.  Indeed,  the  leaders  of  this  move- 
ment, willing  to  work  with  new  and  unfamil- 
iar Ideas— brought  to  us.  our  Democracy. 

A  stirring  picture  of  the  true  meaning  of 
our  liberty  Is  the  soaring  eagle.  Assisted  by 
his  powerful  wings,  the  eagle  glides  effort- 
lessly to  great  altitudes,  and  Is  capable  of 
using  his  wings  to  carry  other  eagles  to  safe- 
ty The  eagle  displays  the  sense  of  respon- 
sibility that  Is  a  companion  of  genuine  lib- 
erty He  mates  for  life  and  then  returns  to 
the  same  nest  each  year,  making  necessary 
repairs  and  additions.  He  takes  an  active 
role  In  providing  for  his  family  and  In  teach- 
ing his  young  to  fly. 

The  eagle  pictures  many  of  those  character 
qualities  that  made  America  great  This 
must  be  relnstlUed  In  our  generation  If  we 
are  to  preserve  for  our  children  and  grand- 
children, the  freedoms  which  God  has  so  gra- 
ciously entrusted  to  us.  What  lies  behind 
this  abundance  of  freedoms,  which  are  the 
envy  of  the  world? 

Freedom  Is  a  breath  of  air.  Pine-scented  or 
sally  like  the  sea.  Freedom  Is  my  grand- 
father's field  newly  plowed,  furrows  of  de- 
mocracy. Some  say  the  land  Itself  has  made 
America  great.  One  of  our  most  moving  pa- 
triotic hymns  cites  the  beauty  of  America,  a 
beauty  that  all  who  have  traveled  across  the 
continent  surely  recognize.  From  the  snow- 
capped Rockies  of  Colorado,  and  from  the 
heightening  Alleghenles  of  Pennsylvania. 
God  has  shed  bis  grace  on  this  land— a  vast 
unexplored  wilderness  that.  In  a  short  period 
grew  Into  a  great  nation. 

Others  have  said  that  America's  people 
have   made   her   great.    Lyman    Abott   once 


said.  "A  nation  Is  made  great,  not  by  Its 
fruitful  acres,  but  by  the  men  who  cultivate 
them;  not  by  Its  great  forests,  but  by  the 
men  who  use  them;  and  not  by  Its  mines,  but 
by  the  men  who  build  and  run  them.  America 
was  a  great  land  when  Columbus  discovered 
It;  Americans  have  made  of  It  a  great  na- 
tion." And.  so  they  have. 

These  people  subdued  the  elements  that  at 
first  worked  against  them,  that  molded  a  so- 
ciety at  peoples  from  all  over  the  world. 
America's  Initiative  and  Ingenuity  are 
known  fccross  the  earth. 

Freedom  Is  a  printing  press— the  power  of 
the  pen:  And  because  of  America's  belief  In 
freedom  of  speech  and  thought,  she  has  not 
hidden  her  scars,  but  they  are  there  for  the 
world  to  see.  While  those  who  run  a  con- 
trolled press  look  on  amased. 

Freedom  Is  my  country  church  or  my 
neighbors  cathedral's  stately  spire;  but  free- 
dom Is  also  a  spirit  that  can  set  any  soul  on 
fire.  There  are  many  evidences  that  our  na- 
tion was  founded  on  this  commitment  to  God 
and  the  principles  of  His  word. 

Americas  free  enterprise  system  and  the 
spirit  of  her  people  have  given  us  the  free- 
dom frcm  want.  Through  the  decades  she  has 
opened  her  heart  to  the  poor  of  the  world. 
She  has  given  generously  to  every  nation, 
even  her  enemies  In  time  of  emergency. 

No.  America  did  not  just  happen  by 
chance,  as  Is  obvious  to  a  person  who  truly 
understands  the  unfolding  saga  of  events 
that  shaped  this  nation. 

Whatever  impression  we  had  of  the  men 
who  met  that  hot  suntmier  In  Philadelphia, 
we  mast  remember  this  about  them.  They 
considered  liberty  and  they  had  learned  that 
liberty  Is  more  important  than  security. 
They  pledged  their  lives,  their  fortunes,  and 
their  $acred  honor.  And  they  fulfilled  their 
pledga  They  ^Id  the  price.  And  freedom  was 
born. 


HEALTH  CARE  CRISIS 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1991 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
support  the  efforts  of  my  colleagues  in  ad- 
dressing one  of  the  most  pressing  issues  fac- 
ing our  society  today.  As  we  all  know,  our 
country  is  currently  facing  a  health  care  crisis. 
In  fact,  we  find  ourselves  in  a  period  of  in- 
tense discussion  and  debate  about  national  in- 
surance and  universal  coverage,  with  several 
commissions  and  many  health  policy  advo- 
cates proposing  various  forms  of  universal 
coverage  in  the  expectation  that  the  United 
Statee  will  enact  some  broad  based  national 
program  within  the  next  few  years. 

According  to  a  recent  General  Accounting 
Offic#  report,  35  million  Americans  have  no 
health  care  coverage  at  all,  public  or  private, 
and  the  number  appears  to  be  rising.  In  addi- 
tton,  millions  more  have  inadequate  insurance 
that  leaves  them  vulnerable  to  large  expenses 
that  excludes  care  of  preexisting  conditions  or 
that  may  be  lost  if  they  become  seriously  ill. 
The  1990'8  is  not  the  first  time  Americans 
have  questioned  the  adequacy  of  the  medical 
care  system.  Millions  of  Americans  have  long 
lacked  the  basic  insurance  protection  needed 
to  assure  access  to  health  care  and  these 
costs  have  risen  rapidly  and  almost  inexorably 
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for  more  than  two  decades.  Yet.  today  the  call 
for  health  care  reform  has  reached  new 
heights. 

This  urgency  may  reflect  the  fact  that  not 
only  are  a  large  and  grownng  minority  of  Amer- 
icans—well over  30  million  people— virithout 
health  insurance  protection,  but  millions  of  oth- 
ers now  see  the  system  they  count  on  in  jeop- 
ardy. 

Uncontrolled  health  care  costs,  inequitable 
access  to  care,  concerns  about  quality  and  a 
bureaucratic  morass  in  ttie  administration  of 
health  insurance  programs  have  evoked  wide- 
spread interest  in  restructuring  the  health  care 
system  in  this  country. 

Calls  for  reform  from  business,  labor,  gov- 
emment,  health  professionals  and  the  general 
public  have  focused  on  containing  costs,  en- 
hancing the  quality  of  care  and  providing  ac- 
cess to  necessary  health  services  for  all  our 
citizens. 

As  a  past  member  of  the  board  of  directors 
at  Sacred  Heart  Hospital.  I  am  very  aware  of 
the  current  crisis  facing  our  health  care  sys- 
tem. In  fact,  90  percent  of  Americans  say  that 
fundamental  changes  are  needed  in  the  Na- 
tion's health  care  system.  And  yet.  it  is  not  just 
the  health  care  consumers  that  expresses  this. 
In  fact,  providers  and  private  and  public  pay- 
ers area  also  facing  increasing  difficulty  in 
meeting  the  demands  for  health  care. 

However,  I  think  that  few  would  disagree 
that  we  must  expand  health  care  to  all  Amen- 
cans.  However,  the  question  before  us  is  how 
do  we  effectively  and  reasonably  do  this?  I 
strongly  feel  that  health  care  should  be  a  pri- 
ority of  our  Nation's  domestic  agenda  and  I 
look  fonward  to  the  debate  on  health  care. 
There  is  a  clear  consensus  on  the  need  for 
action,  but  we  are  no  wrfiere  near  achieving 
consensus  on  what  course  of  action  we 
should  pursue.  The  question  is  no  longer 
when;  the  question  is  how.  It  is  incumbent 
upon  us  here  in  this  body  to  provide  the  an- 
swers. 


TIME  TO  RESTRUCTURE  THE  U.S. 
TAX  CODE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 
Mr.  CRANE.  Mr.  Speaker,  the  United  States 
finds  itself  in  a  financial  mess  the  likes  of 
which  it  has  never  known  before.  Yet  consist- 
ently, year  in  and  year  out.  Congress  contin- 
ues on  the  path  to  destruction  through  tax  and 
spend  policies  that  ultimately  destroy  oppor- 
tunity and  prosperity  for  the  people  of  our 
country.  The  time  is  long  overdue  for  Con- 
gress to  take  a  thorough  and  honest  review  of 
our  tax  system  and  our  spending  priorities. 
Business  as  usual  is  driving  this  country  to  the 
brink  of  economic  bankruptcy  and  therefore 
we  need  some  fresh  and  revolutionary  ideas 
to  lead  our  Nation  and  its  economy  to  vigor- 
ous growth  into  the  21st  century. 

In  that  spirit  I  commend  to  my  colleagues  an 
April  1991,  syndicated  column  by  Pat 
Bushanan  that  proposes  a  fundamental  reform 
of  our  Nation's  tax  system.  Such  proposals  to 
simplify  or  eliminate  that  morass  we  call  the 


20923 

Internal  Revenue  Code  would  bring  rr  any  ben- 
efits to  our  Nation  including  a  surge  in  sav- 
ings, investment,  productivity,  and  growth. 
U.S.  Can  do  Better  Without  Income  Tax 

(By  Pat  Buchanan) 
Washington.— As  the  tax  revolt  was  "the" 
Idea  of  1978  and  1980.  and  term  limitations 
were  'the  "  Idea  of  1990.  a  popular  movement 
to  abolish  the  federal  Income  tax  could  be 
"the"  Idea  of  the  decade. 

Mld-Aprll  Is  not  a  bad  time  to  get  a  recep- 
tive hearing. 

First,  some  history.  Until  1913.  the  federal 
government  ran  entirely  on  tariffs  and  fees. 
In  those  13  decades  from  1789  on.  we  went 
from  being  a  small  farming  country  to  be- 
come the  greatest  Industrial  power  on 
earth— with  growth  rates  unequaled  since. 

In  1913.  after  passage  of  the  16th  Amend- 
ment, a  federal  Income  tex  was  imposed.  It 
amounted  to  just  1  percent  for  Incomes  In  ex- 
cess of  $3,000  ($4,000  for  married  couples), 
with  small  surtaxes  up  to  6  percent  on  In- 
comes from  $20,000  to  $500.000— the  filthy 
rich. 

By  1950.  an  average  U.S.  family  of  four  still 
sent  only  2  percent  of  Its  Income  to  the 
Treasury.  Last  year,  however,  the  feds  were 
taking  24  percent,  which  helps  explain  the 
Reagan  Revolution. 

Comes  now  an  idea  for  total  abolition  of 
the  federal  Income  Ux.  not  only  on  Individ- 
uals but  on  corporations,  and  of  estate  and 
gift  taxes  as  well.  Cost  to  the  Treasury  as  of 
1990;  $558  billion.  How  could  the  feds  recoup 
that  Immense  sum?  Simple.  Impose,  at  the 
retail  level,  a  16  percent  federal  sales  tax. 
Since  goods  and  services  exceeded  $3.5  tril- 
lion last  year,  that  16  percent  sales  tax 
would  fully  compensate  the  U.S.  Treasury 
for  what  was  lost. 

While  the  Idea  Is  at  first  a  shocker,  con- 
sider the  benefits. 

As  consumption,  not  savings,  would  be 
taxed  the  U.S.  savings  rate,  an  anemic  3  per- 
cent In  1988.  would  explode.  Individuals  who 
salted  money  away  In  banks,  bonds  and 
stocks  would  see  It  pile  up,  untaxed  until 
they  took  it  out  and  spent  It.  Corporations 
would  not  only  have  $100  billion  more  in 
saved  Income  taxes  for  research,  production 
and  marketing,  they  would  have  access  to 
hundreds  of  billions  more  In  a  vastly  en- 
larged U.S.  savings  pool. 

Since  the  corporate  Income  tax,  34  percent, 
would  no  longer  have  to  be  factored  Into 
prices.  U.S.  goods  would  compete  more  favor- 
ably with  Imports.  Subsidiaries  of  foreign 
firms,  which  now  pay  an  average  of  1  percent 
In  corporate  Income  taxes,  would  be  required 
to  compete  on  a  level  playing  field. 

Foreigners  buying  our  products  and  tour- 
ists visiting  the  U.S.  would  begin  contribut- 
ing to  the  U.S.  defense  budget.  Illegal  aliens 
would  also  begin  contributing— on  a  par  with 
U.S.  citizens. 

The  IRS.  94  percent  of  whose  work  Involves 
Income  taxes,  could  be  virtually  shut  down. 
Some  5.3  billion  man-hours  spent  filling  out 
income  tax  forms  (at  $10  per  hour,  that's  $53 
billion)  would  be  saved.  The  underground 
economy,  which  evades  taxes  on  unreported 
transactions,  could  not  escape  the  16  percent 
sales  tax  at  the  grocery  store,  restaurant, 
department  store  or  auto  showroom.  A  hun- 
dred billion  in  lost  federal  revenue  would  be 
captured.  ^    ^ 

The  feds  would  not  have  to  bother 
harassing  waitresses  for  what  they  think  was 
their  tip  income;  the  ladles  would  simply  pay 
their  federal  Uxes  at  the  department  store 
counter,  with  no  hassle.  We  would  not  have 
to  gab  about  tax  simplification;  we  would 
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have  It  Small  business,  already  set  up  for 
imposing  sales  taxes  at  the  state  level,  would 
see  accounting  expenses  disappear. 

Tax  collection  would  be  a  piece  of  cake 
Hundreds  of  thousands  of  IRS  agents,  tax 
lawyers  and  accountants  could  be  released 
for  more  useful  work.  D.C.  lobbyists  who 
spend  their  days  devising  loopholes,  and  con- 
gressmen whose  PAC  money  depends  on  giv- 
ing and  withholding  favors  In  the  federal  tax 
code,  would  become  superfluous  men. 

Workers  would  take  home  all  the  money 
they  earned,  and  hard  workers  all  their  over- 
time. Both  would  feel  It  each  time  they  paid 
federal  taxes,  both  would  know  whom  to 
blame. 

The  tax  on  work  In  the  US.  would  be  re- 
duced to  zero,  on  savings  to  zero,  on  Invest- 
ment to  zero,  making  America  the  most  at- 
tractive nation  on  earth  to  work  in.  save  in. 
invest  In.  Foreign  capital  would  flood  Into 
the  United  States,  creating  millions  of  new 
jobs. 

Among  the  losers 

First,  the  ideologues  who  believe  the  fed- 
eral tax  code  should  be  used  to  redistribute 
wealth  and  Income  would  be  out  of  business 

Second,  organized  crime  and  professional 
cheats  who  now  evade  taxes  by  not  reporting 
Income.  The  mobster  who  pav>  no  tax  on  his 
sale  of  10  kilos  of  cocaine  could  not  avoid 
that  16  percent  federal  sales  tax  when  he 
bought  his  Porsche,  his  power  boat  and  his 
pool  house. 

Third,  bureaucrat.-;  would  lo^e  power  ovei 
the  lives  of  citizens  that  Is  theirs  by  virtue 
of  their  intimate  knowledge  of  the  wealth 
and  Income— and  sources  of  same— for  every 
one  of  us. 

Who  would  resist:* 

Well,  since  a  steep  piogre.sslve  Income  tax 
was  one  of  the  Ideas  advanced  by  Karl  Marx 
In  his  "Communist  Manifesto  '—for  destroy- 
ing the  bourgeois— his  closet  followers  would 
fight  to  the  bitter  end.  For  the  social  level 
ers.  a  proposal  to  replace  the  federal  Income 
tax  with  a  federal  sales  tax  Is  The  Little  Big 
Horn. 

One  political  problem  comes  to  mind  As 
the  poor,  thanks  to  the  Reagan  tax  cuts,  do 
not  pay  federal  income  taxes,  and  the  work- 
ing class  do  not  pay  at  16  percent,  they 
would  at  first  appear  to  be  net  losers.  Thl.^ 
would  have  to  be  dealt  with 

But  consider  the  upside.  An  economic 
boom— with  no  more  audits,  no  more  having 
to  store  vast  records,  no  more  having  to  an- 
swer Indecipherable  computer-written  IRS 
letters,  no  more  April  15,  Free  at  last'  For 
Information,  write  Citizens  for  an  Alter- 
native Tax  System.  Glendale.  Calif.  91207. 


XII  HEMISPHERIC  CONGRESS  OF 
LATIN  CHAMBERS  OF  COMMERCE 
AND  INDUSTRY  CELEBRATED 


HON.  ILEANA  ROS-LEHTINLN 

OF  FLORID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Ms.  ROS-LEHTINEN.  Mr  Speaker,  I  would 
like  to  bring  to  my  colleague's  attention  the 
celebration  of  the  XII  Hemisphenc  Congress  of 
Latin  Chambers  of  Commerce  and  Industry. 
Founded  30  years  ago,  the  congress  plays  an 
important  role  in  the  improvement  of  both 
Latin  Amencan  and  Floridian  economies,  and, 
as  such,  is  a  welcome  event  in  our  commu- 
nity 

This  year,  the  Hemispheric  Congress  will  be 
held  in  Miami  from  September  18  through  21 


EXTENSIONS  OF  REMARKS 

The  Hemispheric  Congress  will  be  sponsoring 
their  celebration  in  conjunction  with  the  Inter- 
continental Food  and  Beverages  Exhibition 
and  the  Florida  Export  Products  Exposition. 
This  year's  Hemispheric  Congress  will  focus 
on  the  various  private  sector  opportunities 
available  to  the  Latin  American  countries.  The 
Hemispheric  Congress  will  also  try  to  consoli- 
date the  business  sector.  This,  if  successful, 
will  result  in  Immense  profits  for  all  corpora- 
tions involved. 

For  the  first  time  in  Hemispheric  Congress' 
history,  the  celebration  will  feature  a  unique 
Matchmaker  Program  which  will  integrate  Latin 
American  exporters  and  importers  with  Florida 
manufacturers  suppliers  and  Importers  The 
benefits  available  from  this  type  of  interaction 
are  obvious  Florida's  entire  economic  commu- 
nity will  develop  as  various  business  deals  are 
made  as  a  result  of  this  program  The  Match- 
maker Program  is  essentially  a  redesigned 
version  of  the  Hemispheric  Congress'  popular 
Sanchez-to-Sanchez-to-Smith  Program  This 
program  tries  to  unite  the  various  corporations 
from  Central  America,  South  America,  and  the 
United  States.  This  union  strengthens  all  three 
markets  and  allows  for  tremendous  expansion 
and  development. 

I  would  like  to  reemphasize  the  extraor- 
dinary impact  the  XII  Hemispheric  Congress  of 
Latin  Chambers  of  Commerce  and  Industry 
has  had  on  the  Flonda  and  Latin  Amencan 
communities  Without  the  achievements  of  a 
few  concerned  citizens,  the  success  of  this 
Hemispheric  Congress  would  not  have  been 
possible  The  following  members  of  the  Hemi- 
spheric Congress  should  be  recognized  for 
their  achievements,  and  admired  for  their  dedi- 
cation to  the  community:  Luis  Sabmes.  Manuel 
Vega.  OMando  Naranjo.  William  Alexander. 
Jay  Rodriguez.  Hugo  Villalobos  Gonzalez, 
Robert  Leith.  Waldo  Castro-Molleda.  Isandra 
Fernandez.  Antonio  Moreno.  Gaston  Riera. 
Gladys  Montiel.  Arturo  Perez.  Miguel  Una, 
Otto  Menda,  Rafael  Ubarn,  Linda  Guerra  Mat- 
thews. Jose  Antonio  Font,  and  Jose  F    Nino. 


COPPER  MINING  TEST  UNVEILED 


HON.  JIM  KOLBE 

OF  ARIZON.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  KOLBE.  Mr  Speaker,  I  want  to  com- 
mend to  my  colleagues  an  article  appearing  in 
the  Casa  Grande  Dispatch.  June  28,  1991, 
which  details  a  research  project  near  Casa 
Grande,  AZ,  that  is  working  to  mine  copper 
from  the  Earth  without  disturbing  the  surround- 
ing environment  Here  is  an  example  of  how 
economic  and  technological  progress  can  lead 
the  way  to  a  cleaner  environment. 

Asarco  Inc  ,  the  U.S.  Bureau  of  Mines,  and 
the  Freeport-McMoRan,  Inc,  have  invested 
$23  million  in  the  Santa  Cruz  joint  venture  re- 
search project  The  researchers  are  attempt- 
ing to  dissolve  the  copper  out  of  the  solid 
granite  with  sulfuric  acid  and  pump  it  to  the 
surface  wittiout  adversely  affecting  the  soil, 
rock,  or  ground  water.  The  site  workers  have 
tested  the  ideal  with  salt  water  to  insure 
against  any  leakage  into  the  grournj  water  and 
the  results  look  successful. 
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I  hope  this  project  serves  as  notice  that  in- 
dustry and  government  institutions  can  work 
together  toward  technological  developments 
that  benefit  nature  and  man. 

Copper  Mining  Test  Unveiled 
(By  Susan  Wootton) 

If  a  research  project  near  Casa  Grande  Is 
successful,  miners  someday  will  be  able  to 
pull  copper  from  the  earth  without  mine 
shafts,  open  pits,  tailings  dumps  or  smelters. 

Asarco  Inc.,  the  U.S.  Bureau  of  Mines  and 
Freeport-McMoRan  Inc..  a  company  with 
copper  mines  In  Indonesia,  are  gambling  $23 
million  on  the  belief  that  copper  deep  In  the 
earth  can  be  dlssovled  out  of  solid  granite 
and  pumped  to  the  surface  without  disturb- 
ing soil,  rock  and  groundwater. 

Hank  Krels.  site  manager  for  the  Santa 
Cruz  Joint  Venture  Research  Project,  said 
the  idea  for  the  project  started  17  years  ago 
when  Asarco  and  Freeport-McMoRan  took  a 
second  look  at  some  retired  farmland  with 
deep,  low-grade  copper  deposits.  The  site  Is 
about  halfway  between  Casa  Grande  and 
Stanfleld.  2'2  miles  northwest  of  the  Fran- 
cisco Grande  Resort.  The  actual  research 
began  September  1988  with  a  grant  from  the 
Bureau  of  Mines 

The  researchers  dug  a  1.800-foot  well  that 
cuts  through  500  feet  of  soil,  silt,  clay  and 
gravel.  150  feet  of  basin  fill  aquifer,  about 
1.000  feet  of  granite  bedrock  and  ends  In  a  de- 
posit of  mineralized  copper  oxide. 

From  SO  feet  In  four  directions  from  the 
first  well,  they  dug  four  more  wells  to  the 
same  depth. 

These  five  wells  were  lined  with  acid-re- 
sistant cement  and  steel  to  1,200  feet.  The 
holes  were  deepened  to  1.800  feet.  Fiberglass- 
reinforced  pipes  were  Inserted  and  cemented 
Into  place  with  the  acid-resistant  cement  so 
no  solution  could  leak  around  the  outside  of 
the  pipes. 

Between  a  depth  of  1.570  feet  and  1.770  feet. 
the  casings  were  pierced  with  holes  a  foot 
apart 

Five  monitoring  wells  were  drilled  around 
the  deep  wells  into  the  basln-flll  aquifer, 
where  ground  water  Is  stored. 

For  the  last  three  months,  the  research 
team  has  been  pumping  salt  water  down  the 
center  well  and  up  the  surrounding  wells  to 
see  If  anything  Is  leaking  Into  the  ground- 
water. Those  tests  will  continue  another 
month. 

The  saltwater  Is  moving  through  the  90 
feet  of  granite  and  copper  oxide  the  way  the 
researchers  hope  a  weak  solution  of  sulfuric 
acid  win  move  through  It — except  the  acid 
solution  will  dissolve  the  copper  oxide 
trapped  In  the  rock  so  Instead  of  recovering 
saltwater,  they  will  recover  a  solution  of 
water,  sulfuric  acid  and  copper  sulfate  with- 
out the  loss  of  any  of  the  solution  Into  the 
surrounding  environment. 

The  copper  can  be  retrieved  from  the  cop- 
per-rich solution  with  conventional  solvent- 
extraction  electrowlnnlng.  Krels  said.  In  the 
process,  an  electric  current  draws  copper 
molecules  out  of  the  solution  and  deposits 
them  on  copper  plates.  The  result  Is  copper 
more  than  95  percent  pure  with  no  smelting 
and  no  tailing  dumps— these  mountains  of 
copper  waste  that  surround  most  mining 
towns  in  Arizona. 

If  the  results  of  the  saltwater  tests  look 
good,  the  team  will  repeat  the  tests  with  sul- 
furic acid,  which  may  be  in  about  two  years. 
Krels  said. 

The  process  may  not  work,  he  said,  or  it 
may  work  but  be  too  expensive  to  be  feasible 
on  a  large  scale.  But  if  it  works  and  is  fea- 
sible, it  win  give  the  mining  Industry  an  en- 
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vlronmantally  safe,  low-cost  way  to  extract 
copper  without  affecting  the  beauty  of  the 
earths  surface. 

Krels  described  the  project  to  farmers  and 
government  officials  at  Thursday's  meeting 
of  the  Groundwater  Users  Advisory  Council 
for  the  Pinal  Active  Management  Area,  In- 
cluding Rep.  Roger  Hooper  (R-Casa  Grande); 
the  chairman  of  the  county  board  of  super- 
visors, Dean  Weatherly;  Casa  Grande  Librar- 
ian David  Snider  and  representatives  of  the 
Department  of  Water  Resources. 

He  said  the  researchers  encouraged  visits 
to  the  site. 


MEDICARE  REIMBURSEMENT  FOR 
CHIROPRACTORS 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1991 
Mr.  WOODY.  Mr.  Speaker,  today  I  rise  to  in- 
troduce legislation  to  allow  Medicare  to  reim- 
burse chiropractors  for  x  rays  and  physical 
exams  when  performed  to  determine  if  manual 
manipalation  of  the  spine  is  an  appropriate 
treatment  for  a  spinal  problem.  This  is  com- 
panion legislation  to  S.  614  Introduced  by 
Senator  Daschle. 

Under  current  law,  chiropractors  are  reim- 
bursed by  Medicare  for  performing  manual 
manipulation  of  the  spine  to  correct  a  sub- 
luxation of  the  spine.  A  diagnostic  x  ray  is  re- 
quired by  law  before  such  manual  manipula- 
tion can  be  performed;  however,  Medicare  will 
not  reimburse  a  chiropractor  for  the  x  ray.  In 
addition,  before  performing  manual  manipula- 
tion of  the  spine,  physical  exams  are  routinely 
performed  by  chiropractors  as  part  of  their 
standards  of  care.  Medicare  will  not  reimburse 
for  the  physical  exam  either. 

The  Rand  Corp.  is  currently  conducting  a 
study  of  the  effectiveness  of  manual  manipula- 
tion of  the  spine.  A  recent  Uevi  York  Times  ar- 
ticle highlights  the  study  and  states: 

But  perhaps  the  most  convincing  sign  that 
the  therapy  Is  moving  center  stage  Is  that 
researchers  at  the  Rand  Corp.,  who  have 
studied  the  medical  utility  of  coronary  by- 
pass surgery  and  hysterectomies,  have  re- 
cently turned  their  attention  to 'spinal  ma- 
nipulation. And  to  their  surprise,  early  stud- 
ies indicate  that  the  technique  holds  up  well. 
Their  study  showed  that  patients  with  cer- 
tain types  of  low  back  pain  "had  significant  re- 
lief after  manipulation  and  were  able  to  return 
to  work  sooner  than  similar  patients  treated 
with  conventional  methods." 

The  result  of  cun'ent  law  is  that  Medicare 
beneficiaries  who  coukj  best  be  treated  by 
manual  manipulation  of  the  spine  are  seeing 
physicians  and  creating  higher  costs  to  Medi- 
care through  more  costly  treatment.  In  other 
cases,  beneficiaries  are  seeing  chiropractors 
and  paying  for  the  x  rays  and  exams  out  of 
their  own  pockets— a  cost  many  seniors  can- 
not afford.  Yet  another  scenario  is  that  a  ben- 
eficiary must  see  an  approved  provider  for  the 
x  rj^  and  physical  exam  and  then  transfer 
these  documents  to  the  chiropractor  for  treat- 
ment. This  phenomena  is  often  referred  to  as 
passing  through  a  "gateway"  controlled  by 
other  providers.  Typically,  x-ray  services  per- 
formed by  a  radiologist  are  more  expensive 
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than  those  same  x  rays  conducted  by  a  chiro- 
practor. 

My  legislation  is  very  simple  and  is  narrowriy 
written.  It  will  allow  chiropractors  to  be  reim- 
bursed for  manual  manipulation  of  the  spine 
and  physical  examinations  and  x  rays  fur- 
nished to  an  individual  to  determine  if  such 
treatment  is  appropriate.  Medicare  already  re- 
quires an  x  ray,  States  have  already  licensed 
chiropractors  to  perfomn  x  rays  as  well  as 
physical  exams;  this  legislation  will  allow  chiro- 
practors to  be  reimbursed  for  these  mandatory 
services. 

Its  time  we  move  Medicare  reimbursement 
laws  up  to  the  1990's  and  provide  reimburse- 
ment for  activities  already  licensed  by  all  the 
States.  Chiropractors  are  already  performing 
these  sen/ices.  It  is  in  the  patients  best  inter- 
est that  Medicare  provide  reimbursement  for 
them.  I  urge  my  colleagues  to  support  this  leg- 
islation. 


A  FEDERAL  INCENTIVE  FOR  THE 
DEVELOPMENT  OF  HYDROGEN 
AS  A  FUEL 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  July  31.  1991 


Mr.  BROWN.  Mr.  Speaker,  as  chairman  of 
the  Science,  Space,  and  Technology  Commit- 
tee, I  often  have  the  pleasure  of  meeting  sci- 
entists of  international  acclaim— men  and 
women  devoting  their  lives  to  improving  the 
environment  we  share.  I  am  constantly  im- 
pressed by  their  work,  and  optimistic  about  the 
benefit  to  society  that  results  from  the  accom- 
plishments of  these  professionals. 

While  It  is  always  important  to  recognize  the 
outstanding  achievements  of  our  science  pro- 
fessionals, this  morning  I  would  like  to  com- 
ment on  the  wori<  of  some  of  our  young  peo- 
ple. 

At  the  1990  Princeton  University  Model 
Congress,  the  Science,  Space,  and  Tech- 
nology Committee  debated  the  need  for  great- 
er use  of  alternative  fuels.  With  global  warm- 
ing taking  center  stage  in  the  woridwide  dis- 
cussions of  environmental  concerns,  the  par- 
ticipants at  the  Model  Congress  passed  a  res- 
olution calling  for  a  Federal  incentive  for  the 
development  of  hydrogen  as  a  fuel. 

While  many  of  the  points  contained  in  the 
resolution  are  assumptions  not  yet  proven  by 
science,  I  would  like  to  note  that  the  spirit  and 
intent  of  the  proposed  resolution  are  com- 
mendable. If  hydrogen-related  technologies 
can  be  adequately  developed  and  their  costs 
adequately  reduced  to  be  fully  competitive 
with  other  energy  systems,  then  hydrogen  sys- 
tems have  numerous  desirable  features,  some 
of  which  are  indicated  by  the  proposed  resolu- 
tion. I  would  therefore  like  to  express  my  ap- 
preciation for  their  effort  and  include  the  reso- 
lution, authored  by  Cadet  Chartes  Lee,  a  high 
school  student  from  Army  and  Navy  Academy 
in  Carisbad,  CA.  in  the  Congressional 
Record: 
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Resolution 
(A  joint  resolution  from  the  Science,  Space, 
and    Technology    Committee    of   the    1990 
Princeton  University  Model  Congress) 

FEDERAL  INCENTIVE  FOR  THE  DEVELOPMENT  OF 
HYDROGEN  AS  A  FUEL 

Whereas  fossil  fuels  pump  billions  of  tons    , 
of  carbon  dioxide  Into  the  atmosphere  annu- 
ally, causing  global  warming,  acid  rain,  and 

smog;  ,  , 

Whereas  the  carbon  dioxide  derived  from 
fossil  fuels  accounts  for  approximately  40% 
of  the  greenhouse  gases  and  measurable  glob- 
al warming; 

V^Tiereas  the  world,  at  the  current  rate,  is 
headed  for  an  80%  Increase  in  carbon  emis- 
sions in  the  next  two  decades; 

Whereas,    with   5%    of   the   world's   popu-     - 
lation,  the  United  States  is  responsible  for 
26%  of  the  world's  carbon  emissions: 

Whereas  carbon  emissions  cause  acid  rain, 
which  kills  forests  and  fish,  damages  crops, 
and  destroys  ancient  works  of  art; 

Whereas  pollution  from  fossil  fuels  is  a 
health  threat  throughout  the  world; 

Whereas  hydrogen  is  a  plausible  substitute 
for  fossil  fuels  and  Is  one  of  the  more  abun- 
dant elements  In  the  universe; 

Whereas  hydrogen  can  be  produced  from 
water  and  does  not  Introduce  oxides  of  car- 
bon Into  the  atmosphere: 

Whereas  a  hydrogen-based  economy  would 
have  water  vapor  as  Its  major  waste  product; 
Whereas  all  types  of  internal-combustion 
engines  can  burn  hydrogen  with  minor  ad- 
justments; 

Whereas  existing  natural  gas  pipelines 
could  be  adapted  for  transportation  of  hydro- 
gen to  homes  for  the  purposes  of  heating  and 
as  a  replacement.  In  some  cases,  for  elec- 
tricity as  an  energy  source; 

Whereas  hydrogen  can  be  stored  more  eas- 
ily than  electricity; 

Whereas  hydrogen  has  two  to  five  times 
the  energy,  by  weight,  of  gasoline: 

WTiereas  the  substantial  savings  in  weight 
over  an  equivalent  load  of  jet  fuel  gives  hy- 
drogen a  distinct  advantage  as  an  aviation 

fuel:  ,.       f      .1 

Whereas  hydrogen  Is  cheaper  than  fossil 
fuels  when  the  overall  environmental  dam- 
age is  assessed  and  paid; 

Whereas  hydrogen  can  be  manufactured 
from  non-polluting  sources; 

WTiereas  hydrogen  is  one  of  the  safest 
fuels,  and  a  hydrogen  fire  Is  less  dangerous 
than  a  fossil  fuel  fire; 

Whereas  the  United  States  need  not  be  de- 
pendent on  the  Middle  East  or  any  other  re- 
gion for  energy  products  If  we  develop  a  hy- 
drogen economy: 

Now  therefore,  be  It  Resolved  by  the  1990 
Princeton  University  Model  Congress  of  the 
United  States  that  the  federal  government 
will  offer  an  Incentive  for  the  development  of 
hydrogen  as  a  fuel;  specifically,  electricity  Is 
to  be  furnished  from  the  Tennessee  Valley 
Authority,  a  government  owned  company,  at 
one-third  of  the  usual  cost,  to  private  com- 
panies that  build  manufacturing  plants  and 
storage  facilities  for  hydrogen. 


PRESIDENT  BUSH  SPEAKS  ON  THE 
ARTS 


HON.  TID  WEISS 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  WEISS.  Mr.  Speaker,  in  presenting  the 
National  Medal  of  Arts  awards  to  several  dis- 
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tinguished  American  artists  and  cultural  lead- 
ers. President  Bush  delivered  an  eloquent  and 
supportive  statement  on  the  arts  in  the  Nation. 
He  praised  each  of  the  recipients — from  coun- 
try music  legend  Roy  Acuff  to  dance  artist 
Honi  Coles  to  world-acclaimed  musician  Isaac 
Stem — and  also  spoke  of  the  necessary  and 
positive  aspects  of  the  arts  in  American  life. 

President  Bush  stated: 

Our  artists  draw  on  Inspirations  and  cul- 
ture from  around  the  world,  then  reinterpret 
them  In  distinctive  ways,  creative  ways. 
American  ways.  And  their  passion  and  their 
genius  and  their  courage  add  new  dimensions 
to  our  lives.  They  remind  me  of  a  truth  ex- 
pressed long  ago  by  William  Blake,  who 
wrote:  'Nations  are  destroyed  or  flourish  In 
proportion  as  their  poetry,  painting,  and 
music  are  destroyed  or  flourl.sh 

I  commend  President  Bush  on  his  insight 
into  the  importance  of  the  arts  to  our  national 
identity  and  hentage  I  insert  the  full  text  of  the 
President's  remarks  at  the  National  Medal  of 
Arts    ceremony    on    July    9,     1991.    in    the 

Record: 

Remarks  by  the  President  in  Presest.\tion 
OF  Nation.^l  Medal  of  the  Arts 

Thank  you  all  for  coming  to  the  White 
House.  And  I'm  sure  glad  we're  doing  this  In- 
doors— (laughter!— Instead  of  out  But  may  I 
salute  Secretary  Lujan.  a  member  of  our 
Cabinet.  Mr  Frohnmayer.  my  dear  friend 
who  heads  this  arts  effort,  and  does  It  most 
effectively,  I  might  say  Senator  Hatch  was 
to  be— right  back  here.  Orrln  Hatch.  And 
then,  In  front  of  him.  Chairman— our  distin- 
guished Senator  Claiborne  Pell  And  Con- 
gressman Yates  was  comlnkr  and  he  Is  over— 
modestly  in  the  back  row.  along  with  an- 
other Congressman  Ralph  Regula  there— but 
more  than  welcome  Both  champions  of  the 
arts,  bringing  good  judgment  and  balance  to 
the  questions  that  concern  us  all.  So  I  salute 
them. 

And  let  me  )ust  say  how  pleased  we  are  to 
see  here  the  members  of  the  President  s 
Committee  on  the  Arts  and  the  Humanities— 
so  many  corporate  patrons  without  whom 
the  arts  would  not  flourish  as  much  as  they 
do — and  then,  of  course,  especially  today  the 
family  and  the  fnends  of  the  honored  recipi- 
ents. 

We're  delighted  to  welcome  you  to  this  his- 
toric E^st  Room  This  afternoon,  we  honor 
with  the  National  Medal  of  the  Arts  a  group 
of  men  and  women  whose  creative  efforts 
really  do  capture  America's  vigor  and  spirit 

Our  artists  draw  on  Inspirations  and  cul- 
tures from  around  the  world,  but  them  rein- 
terpret them  In  distinctive  ways,  creative 
ways,  American  ways  And  their  passion  and 
their  genius  and  their  courage  add  new  di- 
mension to  our  lives.  They  remind  us  of  a 
truth  expressed  long  ago  by  William  Blake, 
who  wrote:  "Nations  are  destroyed  or  flour- 
ish In  proportion  as  their  poetry,  painting. 
and  music  are  destroyed  or  flourish." 

And  fortunately  for  us.  art  In  America  Is 
alive  and  well.  In  all  Its  forms.  It  captures 
the  exhilarating  feeling  of  being  an  Amer- 
ican—daring  everything,  dreaming  every- 
thing, reaching  for  everything.  And  more  Im- 
portantly. It  Inspires  Americans  to  dare 
more,  dream  more  and  reach  further 

Today,  we  honor  several.  The  honorees  ex- 
press vital  emotions  and  truths.  Pearl  Pri- 
mus weaves  together  dance  and  anthropol- 
ogy; calls  forth  the  joy  and  excitement  and 
spiritual  vigor  of  our  African  and  Caribbean 
heritage.  Pletro  Belluschl's  innovative  archi- 
tectural designs— they  evoke  the  grandeur  of 
this   land,   particularly   the   Pacific    North- 
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west.  His  works  evoke  scenes  as  various  as 
soaring  mountain  summits  and  quiet  forest 
floors  checkered  by  slanting  sunbeams. 

Roy  Acuff  keeps  alive  the  undying  tradi- 
tion of  authentic  country  music— and  I  con- 
fess, I  love  that  music.  And  he  has  helped 
make  country  music- really  he's  the  father 
of  It,  you  might  say.  I  don't  want  to  date 
Roy.  but — (laughter) — the  father,  and  really 
has  made  It  what  It  Is  today — a  music  for  all 
Americans,  an  art  form  that  doesn't  hold 
back  one  single  thing.  And  It  captures  the 
joys  and  the  aches  and  the  frustrations  that 
most  of  us  feel,  but  few  of  us  can  express. 

In  a  world  where  people  too  often  try  to  re- 
duce life's  Imponderables  to  black-and-white 
entries  on  a  spreadsheet,  our  award  winners 
provide  color  and  depth  and  perspective. 

Teacher  and  painter  Richard  Dlebenkorn 
does  not  blink  from  the  challenge  of  express- 
ing himself  as  he  sees  fit  In  his  studio  or  his 
classroom,  he  teaches  the  Importance — the 
necessity— of  personal  Integrity.  Honl 
Coles— Charles  -Honl"  Coles'  exuberant 
dance  captures  the  sheer  vitality  and  the  joy 
of  the  .\merlcan  spirit  And  It  shows  that 
you  can't  be  fully  American  without  break- 
ing Into  a  sweat  and  having  fun  from  time  to 
rime.  (Laughter.) 

We  often  talk  of  a  new  world  characterized 
by  competition  and  enterprise,  but  our  kids 
will  not  enjoy  full  lives  If  they  don't  experi- 
ence and  appreciate  art,  A  life  without  art  is 
flat  and  dull  and  gray.  And  It  contains  none 
of  the  highs  and  lows  that  give  meaning  to 
dally  affairs 

Some  of  our  honorees  have  devoted  their 
careers  to  ensuring  that  all  Americans  enjoy 
the  enriching  Influence  of  art. 

Maurice  Abravanel  keeps  symphony  music 
popular  by  conducting  and  teaching  with  his 
Utah  Symphony  Santa  Fe  Opera's  John 
Crosby  gives  young  .American  singers  the  op- 
portunity to  train  and  perform  here  in  their 
own  country  And  Isaac  Stern— Barbara  de- 
manded to  sit  next  to  Isaac  Stern— (laugh- 
ter i— expresses  the  nobility  that  lies  within 
us  all  with  his  heart  and  that  magnificent 
violin  .\nd  just  this  year.  In  the  middle  of  a 
threatened  Scud  attack— Scud  missile  at- 
tack In  Tel  Aviv,  he  returned  to  the  stage 
and  continued  playing.  Isaac  Stern  does 
mure  than  play  an  Instrument:  he  Inspires  us 
with  his  virtuosity,  his  courage  and  his 
comltment  to  humanity 

We  also  want  to  recognize  benefactors  who. 
through  vision  and  steadfast  commitment. 
keep  art  alive.  American  art  thrives  because 
of  arts  administrators  like  our  own  J.  Carter 
Brown,  who  has  molded  the  National  Gallery 
into  a  museum  really  for  the  entire  nation 
Volunteers  enhance  our  arts  men  and 
women  like  R  Philips  Hanes,  Jr.,  whose  gen- 
erous patronage  has  guided  the  regional  and 
national  growth  of  the  Arts  Council  move- 
ment. It  Is  unlikely,  but  Philip  will  not  want 
to  claim  that  he  and  I  were  classmates  at 
college  many  years  ago,  but  I  claim  It— 
proudly,  as  a  matter  of  fact.  (Laughter.) 

We  owe  a  debt  to  passionate  stewards  of 
the  arts  such  as  the  famed  Kitty  Carlisle 
Hart,  a  distinguished  performer  committed 
to  making  quality  art  available  to  all  Ameri- 
cans. And  artists  can  continue  to  develop 
and  flourish,  as  I  mentioned  earlier,  because 
of  corporate  sponsors  like  Texaco,  which  has 
set  a  standard  In  corporate  philanthropy 
through  Its  half-century  of  generous  support 
for  the  arts. 

As  we  honor  these  beacons  of  excellence, 
I'm  reminded  of  something  that  President 
Kennedy  once  said:  "In  serving  his  vision, 
the  artist  best  serves  his  nation."  And  you 
honorees   have  all   served   our  nation  brll- 
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llantly.  Thank  you.  Congratulations.  It's  a 
joy  to  have  you  here. 

And  now,  I'd  simply  like  to  ask  John 
Frohnmayer  to  assist  me  In  presenting  to 
you  these  symbols  of  our  nation's  gratitude 
and  high  esteem.  (Applause) 


ANOTHER  LOOK  AT  U.S.  FAMILY 
PLANNING  ASSISTANCE 


HON.  CHESTER  G.  ATXINS 

OF  MASSACHUSETTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1991 

fVlr.  ATKINS.  Mr,  Speaker,  both  the  House 
and  the  Senate  have  recently  voted  to  reverse 
the  administration's  Mexico  City  policy.  This 
detrimental  policy  prohibits  U,S,  funds  from 
going  to  nongovernmental  or  multilateral  orga- 
nizations that  counsel  women  about  abortion 
in  countries  where  abortion  is  legal,  or  that 
use  their  own  non-U. S.  funds  to  perform  abor- 
tions. These  regulations  exist  despite  the  fact 
that  it  has  been  illegal  to  use  U.S.  foreign  as- 
sistance funds  to  pertorm  abortions  since 
1973. 

The  incidence  of  illegal  atwrtion  in  Latin 
America  has  continued  to  climb  despite  the 
Mexico  City  policy.  Perhaps  an  explanation  for 
this  is  that  the  international  family  planning 
community  has  been  deprived  of  much-need- 
ed financial  support.  As  a  result  of  this  and 
other  factors,  the  standard  of  living  of  women 
in  developing  countries  remains  at  a  pitiable 
level. 

The  Mexico  City  policy's  detrimental  effects 
on  hemispheric  development  possibilities  as 
well  as  the  often  tragic  impact  it  has  on  indi- 
vidual women  warrant  serious  reconsideration 
of  this  policy  on  the  part  of  the  Bush  adminis- 
tration. I  would  like  to  insert  into  the  Record 
a  thought-provoking  article  which  first  ap- 
peared in  the  July  31  issue  of  the  Washington 
Report  on  the  Hemisphere,  a  biweekly  publi- 
cation of  the  Washington-based  Council  on 
Hemisphenc  Affairs  [COHA].  I  encourage  my 
colleagues  to  read  this  timely  article  authored 
by  COHA  research  associate  Julia  C.  Bullock. 

Another  Look  at  U.S.  Family  Planni.nt. 

Assistance 

(By  Julia  C.  Bullock) 

The  International  family  planning  commu- 
nity breathed  a  sigh  of  relief  as  the  Senate 
passed  the  Foreign  Aid  Authorization  BUI  on 
July  26  by  an  overwhelming  margin  of  74  to 
18.  This  bill  effectively  reversed  the  so-called 
Mexico  City  policy,  which  forbids  US  fund- 
ing of  International  non-governmental  fam- 
ily planning  organizations  whose  programs 
Include  abortion  counseling.  Information  or 
referrals.  Washington's  policy,  first  an- 
nounced at  the  1964  meeting  of  the  United 
Nations  International  Conference  on  Popu- 
lation, restricts  aid  regardless  of  whether 
U  S  assistance  is  directly  used  for  these  pur- 
poses. The  July  26  vote  would  allot  $20  mil- 
lion In  aid  to  UNFPA,  making  this  sum  the 
first  contribution  that  the  organization  has 
received  from  this  country  since  all  U.S.  as- 
sistance was  cut  off  In  1985, 

Even  though  the  legislation  passed  both 
the  House  and  the  Senate,  President  Bush  Is 
expected  to  veto  It  as  part  of  his  uncompro- 
mising antl-abortlon  stance.  The  White 
House  has  blocked  several  previous  attempts 
to  unshackle  the  family  planning  commu- 
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nlty  from  restrictive  government  regrula- 
tlons.  For  example,  In  late  1989,  contrary  to 
the  mandates  of  the  Mexico  City  policy.  Con- 
gress attempted  to  resume  Its  funding  of  the 
United  Nations  Population  Fund  (UNFPA), 
but  was  thwarted  by  the  threat  of  a  presi- 
dential veto.  Policy  hinges  on  abortion  issue. 

Officially,  the  reason  for  preserving  the 
Mexico  City  regulation  is  the  Bush  adminis- 
tration's moral  objection  to  subsidizing 
abortions.  However,  the  Authorization  Bill's 
supporters  believe  that  these  concerns  are 
unwarranted  because  the  United  States  has 
forbidden  such  uses  of  federal  aid  since  the 
Helms  amendment  to  the  Foreign  Assistance 
Act  was  passed  In  1973.  Furthermore,  the  1984 
policy  declaration,  which  denies  funding  to 
programs  that  •  "perform  or  actively  pro- 
mote" abortions,  has  been  Interpreted  by  the 
Reagan  and  Bush  administrations  so  widely 
that  health  care  providers  cannot  even  an- 
swer a  patient's  questions  about  this  simple 
medlcil  procedure. 

Indeed,  such  a  hard-line  position  by  the 
White  House  against  abortion  has  prompted 
many  U.S. -funded  foreign  organizations  to 
overcomply  with  Mexico  City  policy  guide- 
lines, fearing  the  loss  of  vital  assistance 
from  Washington,  As  a  result,  many  Latin 
American  clinics  refuse  to  even  remotely  as- 
sociate themselves  with  abortion,  and  their 
medical  staffs  are  often  reluctant  to  Inform 
womet  even  In  cases  where  It  would  be  Ufe- 
threatjenlng  for  them  to  carry  their  preg- 
nancies to  term.  Women  hemorrhaging  from 
botch«d  back-alley  abortions  as  well  have 
been  refused  treatment  by  clinics  out  of  fear 
of  Washington's  Ire.  In  1986,  an  estimated 
34,000  Latin  American  women  died  from  preg- 
nancy-related causes.  Proponents  of  the  Au- 
thorization BUI  charge  that  In  Latin  Amer- 
ican countries,  where  abortion  on  demand  Is 
already  illegal  In  every  country  except  Cuba, 
and  where  In  spite  of  these  laws  as  many  as 
12  million  women  have  technically  Illegal 
abortk)ns  each  year,  such  U.S.  restrictions 
seem  particularly  excessive. 

Another  criticism  of  the  Mexico  City  pol- 
icy Is  that  It  denies  funding  to  UNFPA  and 
the  International  Planned  Parenthood  Fed- 
eration (IPPF),  the  two  most  extensive  and 
effective  worldwide  family  planning  net- 
works. Supporters  of  the  present  policy 
argue  that  the  total  amount  of  aid  for  family 
planning  remains  unchanged  because  the 
money  Is  reprogrammed  to  other  organiza- 
tions that  agree  to  comply  with  U.S.  regula- 
tions. But  opponents.  In  turn,  claim  that 
these  groups  cannot  match  the  scope  and  ef- 
ficiency of  UNFPA  or  IPPF.  Currently,  IPPF 
Is  being  forced  to  scale  back  oi>eratlons  and 
cancel  new  country  programs,  and  UNFPA 
reports  $380  million  worth  of  projects  lying 
dormunt  due  to  lack  of  funding,  because  they 
refuse  to  turn  their  backs  on  their  hemi- 
spheric family  planning  professional  respon- 
sibilities. Critics  point  out  that  although 
Washington's  restrictions  may  seem  reason- 
able on  paper,  in  practice  they  are  destruc- 
tive to  population  programs,  entangling 
them  in  a  web  of  bureaucratic  red  tape. 

THE  FAMILY  PLANNING  CRISIS 

In  recently  revised  projections,  the  United 
Nations  now  estimates  Latin  America's  pop- 
ulation wUl  reach  540  million  by  the  year 
2000.  According  to  a  UNFPA  report,  family 
planning  expenditures  must  at  least  double 
from  $4.5  billion  to  S9  billion  annually  by  the 
end  oif  this  century  In  order  to  reach  current 
International  population  limitation  targets. 
Latin  American  nations  have  made  great 
progress  In  controlling  population  growth 
over  the  last  30  years.  The  toUl  fertility  rate 
dropped  from  5.9  births  per  woman  In  1960  to 
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3,6  In  1990,  with  these  countries  now  having 
a  higher  standard  of  living  than  people  In 
any  other  Third  World  region.  Yet  the  debt 
crisis  of  the  1980s  has  forced  many  states  to 
put  family  planning  on  the  back  burner  In 
order  to  adequately  service  their  foreign 
debt  obligations,  which  will  ultimately 
compound  their  financial  problems,  with 
even  more  mouths  to  feed. 

To  further  complicate  this  situation,  the 
Population  Crisis  Committee  reports  that 
the  exorbitant  prices  on  the  open  market  for 
contraceptives  put  them  out  of  reach  of  the 
average  person  In  most  developing  countries. 
For  example.  In  Bolivia,  workers  pay  5.7  per- 
cent of  their  wages  for  a  year's  supply  of 
condoms,  and  for  birth  control  pills,  7.4  per- 
cent. If  their  U.S.  counterparts  were  subject 
to  such  a  formidable  price  scale,  they  would 
have  to  pay  $1,048.80  annually  for  condoms, 
Instead  of  the  $92  now  paid,  with  the  price  of 
birth  control  pills  being  $1,453,09  a  year, 
compared  with  the  present  figure  of  $216. 
Predictably,  the  birth  rate  In  Bolivia  is  high, 
averaging  6,1  births  per  woman.  In  addition, 
for  every  100,000  babies  born.  480  women  die 
In  childbirth.  Non-governmental  organiza- 
tions like  IPPF  and  UNFPA,  working  hand- 
In-hand  with  Individual  governmental  family 
planning  programs,  still  manage  to  provide 
affordable  and  easily  accessible  contracep- 
tives, in  spite  of  the  U.S,  cut-off.  Supporters 
of  family  planning  charge  that  restricting 
the  financing  of  such  groups  will  only  aggra- 
vate such  social  maladies  as  the  catastrophic 
number  of  Illegal  abortions  and  maternal 
deaths  registered  each  year  In  Latin  Amer- 
ica, and  the  ominous  Increases  in  the  size  of 
the  region's  population. 


MFJ:  HAMSTRINGING  U.S. 
COMPETITIVENESS— PART  II 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  BARTON  of  Texas,  Mr.  Speaker,  on 
April  18,  1991,  I  included  in  the  RECORD  a 
Dallas  Morning  News  article  detailing  Rockwell 
Intemational's  bid  to  sell  its  telecommuni- 
cation's manufacturing  division.  In  my  re- 
marks, I  stated  that  "it  would  be  doubly  ironic 
for  U.S.  competitiveness  if  our  Nation's  tele- 
communications polk:y  prevented  each  of  the 
seven  U.S.-based  Bell  companies  from 
affiliating  with  the  to-be-sold  Rockwell  unit  and 
the  ultimate  acquirer  tums  out  to  be  a  foreign 
company."  As  the  enctosed  July  13  article  in 
the  New  York  Times  indicates,  the  buyer  is  in- 
deed a  foreign  company,  the  French  phone  in- 
terest, Alcatel. 

I  fully  support  foreign  direct  investment  in 
the  United  States  which  permits  foreign  com- 
panies, like  Alcatel,  to  freely  enter  the  U.S. 
market.  But  I  oppose  U.S.  domestic  policy 
which  denies  some  American  companies  this 
same  basic  freedom.  This  restriction  pre- 
vented any  one  of  the  seven  Bell  operating 
companies  from  seeking  the  same  affiliation 
with  Rockwell  that  Alcatel  has  successfully  ne- 
gotiated. For  those  of  my  colleagues  who  are 
concemed  about  the  relative  decline  in  U.S. 
competitiveness  in  telecommunications,  I  sub- 
mit that  our  current  domestic  policy  is  contrib- 
uting to  this  decline.  The  manufacturing  re- 
striction on  the  Bell  companies  penalizes  U.S. 
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competitiveness  and  Congress  shoukj  remove 
this  self-defeating  policy. 

Rockwell  To  Sell  Unft  To  Alcatel 

FRENCH  PHONE  CONCERN  ENHANCES  POSITION  IN 
TRANSMISSION  SYSTEMS 

Paris,  July  12.— Alcatel  N.V.  said  today 
that  It  had  agreed  to  buy  a  division  of  the 
Rockwell  International  Coriporatlon  for  $625 
million,  a  move  analysts  said  would  enhance 
the  position  of  the  French  telecommuni- 
cations company  In  the  United  States. 

Alcatel  Is  buying  Rockwell's^  Network 
Transmission  Systems  division  based  In  Dal- 
las, a  leading  North  American  supplier  of 
transmission  systems  for  handling  voice. 
Image  and  data  traffic. 

"It  is  the  right  time  to  get  In  there,"  said 
Chrlstophe  Cherblanc,  an  analyst  at  the 
Paris-based  stockbroker  Cholet  Dupont. 
"The  transmission  market  Is  growing  fast," 

Jozef  Cornu,  an  executive  vice  president  of 
Alcatel,  said  the  comi)any  stood  to  take  sec- 
ond place  in  the  American  market  for  send- 
ing calls  over  fixed  lines. 

"The  Rockwell  acquisition  gives  us  the 
possibility  of  becoming  No.  2  in  line  trans- 
mission In  the  U.S.  market,"  he  said. 
"A.T.&T.  win  still  be  a  dominant  first,"  he 
added,  referring  to  the  American  Telephone 
and  Telegraph  Company,  the  nation's  largest 
telephone  company.  "But  I  think  we  l)ecome 
a  credible  second." 

Alcatel  has  4  percent  of  the  existing  Amer- 
ican market  for  transmission  systems,  whUe 
Rockwell's  activities  In  the  area  have  11  per- 
cent and  are  No.  2,  Mr.  Comu  said.  The 
French  company  Is  already  the  second-larg- 
est supplier  of  telecommunications  cables  In 
the  North  American  market,  he  said. 

In  April,  the  company's  Alcatel  Cable  unit 
agreed  to  buy  Canada  Wire  from  Noranda 
Inc.  for  an  undisclosed  sum.  Before  that 
move  and  the  Rockwell  purchase,  Alcatel's 
North  American  sales  represented  6  percent 
of  total  sales. 

Alcatel  N.Y.  formed  In  1987  when  France's 
Alcatel  Alsthons  and  the  riT  Corporation  of 
the  United  States  merged  their  tele- 
conmiunlcatlons  operations,  posted  a  net 
profit  of  $670  million  last  year,  on  sales  of 
$15.24  billion. 


DIARIO  LAS  AMERICAS 


HON.  niANA  R0S4£HTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1991 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
recognize  and  honor  Diario  Las  Americas,  a 
newspaper  based  in  my  congressional  district, 
for  serving  arKl  informing  the  people  of  Miami 
and  of  all  the  world  since  July  4,  1953. 

Diario,  whkih  recently  celebrated  38  years  of 
service,  covers  international,  national,  State, 
and  local  news,  as  well  as  sports,  business, 
real  estate,  food,  lifestyle,  travel,  entertain- 
ment, society,  and  other  news  and  features 
typical  of  the  major  metropolitan  dailies 

Diario,  however,  is  a  unique  and  special 
newspaper  in  its  operatkjn  and  composition. 
Dr.  Horacio  Aguirre,  director  of  Diario,  has 
given  the  newspaper  a  family  appeal  by  enlist- 
ing the  aid  of  two  of  his  children;  Alejandro 
Aguirre,  deputy  editor  and  Helen  A.  Fen-e,  Op- 
Ed.  page  editor.  Published  in  Spanish,  Dairio 
is  dedicated  to  the  Hispanic  community  of 
Miami  and  the  workj.  As  its  motto  expresses, 
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Diano  IS  "At  the  service  of  Freedom.  Culture, 
and  Hemispheric  Solidarity "  Diario  promotes 
a  better  understanding  among  the  peoples  of 
the  Americas  through  reliable  information  cov- 
ering the  different  areas  of  the  hemisphere 
while  also  providing  coverage  of  the  rest  of 
the  world  and  the  United  States. 

In  addition  to  news,  Diario  Las  Amencas  of- 
fers important  commentaries  and  editonals 
about  worid,  national,  and  local  events  written 
by  prominent  intellectuals  and  important  mem- 
bers of  national  and  international  journalism 
The  informative  editorials,  which  are  wntten  in 
both  Spanish  and  English,  help  guide  the 
community  on  important  issues  of  the  day  In 
this  fashion,  Diano  provides  its  readers  the 
best  opinions  from  two  different  cultures 

Diario  recognizes  that  Flonda,  particularly 
the  Miami  area,  has  an  abundant  population  of 
Hispanics.  It  is  for  this  reason  that  the  news- 
paper calls  Miami  its  home  Diano  is  read  m 
Latin  Amenca,  the  United  States  and  other 
pans  of  the  world  and  m  light  of  Flonda's  cul- 
tural makeup,  the  newspaper  feels  that  its  cir- 
culation can  strengthen  relations  among  ethnic 
and  cultural  groups,  including  Amencans 

Mr.  Speaker,  Diano  plays  an  important  role 
in  informing  the  Hispanic  community  of  Miami 
and  other  parts  of  the  world.  I  would  like  to  ac- 
knowledge Dr  Aguirre  and  his  children  in 
making  Diano  a  success  I  also  would  like  to 
congratulate  everyone  associated  with  Diano. 
writers,  reporters,  and  other  staff  workers,  for 
making  such  a  wonderful  investment  m  our 
community  and  for  creating  a  fine  newspaper 


FEDERAL  EMPLOYEES  OCCUPA- 
TIONAL SAFETY  AND  HEALTH 
ACT  OF  1991 


HON.  GERRY  SIKORSKl 

OF  MINNESOT.A 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday.  July  31.  1991 

Mr.  SIKORSKl  Mr  Speaker,  more  than  3 
million  civilian  employees  work  in  more  than 
120  departments  and  agencies  within  the  Fed- 
eral Government.  When  the  Occupation  Safety 
and  Health  Act  [OSH  Act]  was  passed  m 
1970,  section  19  delegated  actual  safety  and 
health  responsibility  to  agency  heads  It  re- 
quired few  things  to  Federal  agencies  Among 
these  were  that  Federal  agency  heads  provide 
safe  and  healthy  places  and  conditions  of  em- 
ployment consistent  with  standards  set  under 
the  OSH  Act  for  private  industry. 

The  OSHA  program  for  Federal  agency 
workers  lacked  a  number  of  the  provisions 
which  detailed  the  program  for  pnvate  industry 
workers.  Federal  agencies  were  not  included 
In  the  general  system  of  recordkeeping  and 
reporting.  There  were  no  advisory  committees 
There  were  no  workplace  inspections  required. 
There  were  no  citations,  penalties,  or  any  sort 
of  enforcement  mechanism  for  violations  of 
OSHA  standards.  There  were  no  procedures 
to  counteract  imminent  dangers  in  Federal 
agerKles. 

Further  Executive  orders  developed  and  re- 
fined the  agency  programs.  Currently,  agen- 
cies are  required  to  have  a  safety  and  health 
program;  but  investigations  by  the  General  Ac- 
counting Office  [GAO]  and  the  Subcommittee 
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on  the  Civil  Service  revealed  the  following  in- 
adequacies with  the  current  system; 

I  THE  CURRENT  SYSTEM  LACKS  AN  EFFECTIVE  ENFORCE- 
MENT MECHANISM  TO  COMPEL  AGENCIES  TO  COMPLY 
WITH  SAFETY  AND  HEALTH  LAWS 

Under  the  1970  act  and  the  three  Executive 
orders  which  establish  the  Federal  sector  oc- 
cupational safety  and  health  system,  there  is 
no  mechanism  for  the  Occupational  Safety 
and  Health  Administration  [OSHA]  to  compel 
agency  compliance  with  the  law  OSHA's  most 
current  proposal  to  strengthen  its  position  with 
agencies  is  to  inform  the  agency  of  the 
amount  of  the  fine  that  would  have  been  as- 
sessed had  the  violation  occurred  in  the  pn- 
vate sector  This  solution  is  cleariy  inad- 
equate. OSHA  must  be  granted  the  statutory 
authonty  to  compel  agency  compliance 

To  do  this,  the  Sikorski/Clay  bill  sets  up  the 
following  scheme  Where  OSHA  investigations 
reveal  a  violation  OSHA  issues  a  citation  to 
the  agency;  the  agency  may  contest  the  cita- 
tion or  the  proposed  method  to  abate  the  haz- 
ard to  the  Occupational  Safety  and  Health  Re- 
view Commission  (Commission),  established 
under  the  1 970  OSH  Act  for  the  pnvate  sector 
Procedures  before  the  commission  provide  an 
opportunity  for  a  hearing  in  which  both  sides 
are  represented;  Any  person/agency  ag- 
gneved  by  the  final  order  of  the  Commission 
can  bnng  an  action  for  judicial  review  of  the 
order  in  the  U.S.  Court  of  Appeals. 

To  augment  this  scheme,  the  legislation  re- 
quires the  President  to  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  spe- 
cial counsel  for  Federal  employees  within  the 
Department  of  Labor,  who  may  be  removed  by 
the  President  only  for  inefficiency,  neglect  of 
duty,  and  malfeasance.  The  special  counsel 
for  Federal  employees  may  petition  any  court 
of  appeals  for  enforcement  of  an  order  of  the 
Commission,  temporary  relief,  or  abatement 
against  an  agency 

Finally,  any  employee  aggrieved  by  agency 
noncompliance  with  safety  and  health  laws  is 
granted  a  cause  of  action  in  district  court  to; 
compel  the  Secretary  of  Labor  to  carry  out  his 
or  her  duties  under  this  act,  compel  the  agen- 
cy to  comply  with  an  order  of  the  Commission, 
compel  the  Commission  to  carry  out  its  duties 
under  this  act. 

This  structure  reflects  the  difficulties  inher- 
ent in  requinng  one  agency  to  compel  the  ac- 
tion of  another  Where  agency  action  is  com- 
pelled by  OSHA.  the  agency  must  be  given  a 
route  of  appeal  to  contest  the  decision,  hence 
the  Review  Commission,  already  established 
for  the  private  sector,  is  utilized.  However,  two 
additional  provisions  are  key  to  the  effective- 
ness of  the  bill. 

First,  judicial  review  can  be  obtained  by  the 
agency,  the  special  counsel,  or  the  employee. 

Second,  the  employee's  pnvate  nght  of  ac- 
tion ensures  that  agency  action  can  be  com- 
pelled even  absent  action  by  the  Secretary  or 
the  Office  of  Special  Counsel  for  Federal  em- 
ployees. 

II.  THE  CURRENT  SYSTEM  LACKS  INPUT  INTO  AGENCY 
SAFETY  AND  HEALTH  ISSUES  BY  EMPLOYEES  AF- 
FECTED BY  HAZARDOUS  AND  UNSAFE  CONDITIONS 

Currently,  a  safety  and  health  committee 
can  be  established  at  option  of  the  agency 
head.  Only  eight  agencies  have  established 
committees  and  not  even  OSHA  is  sure  that 
these  eight  committees  are  functioning  well. 
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This  legislation  requires  the  establishment 
and  maintenance  of  functioning  committees  for 
Federal  agencies  and  their  operating  subdivi- 
sions. In  addition,  each  worksite  of  rrwre  than 

II  employees  must  establish  a  safety  and 
health  committee 

Membership  must  be  equally  divided  be- 
tween n^anagement  and  labor. 

The  agency  must  make  all  information  nec- 
essary to  carry  out  the  duties  of  the  committee 
available 

Committees  are  responsible  to  rtKjnitor  in- 
spection requests  and  reports  of  inspections 
and  resulting  agency  actions  to  resolve  the 
hazard,  give  input  into  the  agency  program, 
and  upon  direction  of  one-half  of  the  members 
of  the  committee,  report  deficiencies  in  the 
program  or  agency  action  to  OSHA. 

By  providing  labor-management  committees 
at  all  levels  of  the  agency  with  appropriate  au- 
thority and  channels  to  prod  agency  action, 
the  bill  changes  the  law  from  a  paper  exercise 
at  the  national  level  to  an  effective  mechanism 
by  which  employees  across  America  can  get 
agency  attention  focused  on  the  hazard  that  is 
a  threat  to  his  or  her  well-being. 

III  THE  CURRENT  SYSTEM  LACKS  MANAGEMENT  COMMIT- 
MENT TO  THE  SAFETY  AND  HEALTH  OF  THE  FEDERAL 
EMPLOYEE 

Feedback  to  the  Federal  Advisory  Council 
on  Occupational  Safety  and  Health  [FACOSH] 
from  civil  servants  across  the  Nation  identified 
lack  of  management  support  as  a  key  failure 
of  the  current  OSH  system.  Individuals  re- 
sponsible for  safety  and  health  in  the  work- 
place are  unable  to  get  nnanagement's  atten- 
tion to  correct  serious  hazards. 

The  Sikorski/Clay  legislation  requires  the 
performance  evaluationn  of  any  employee  with 
management  or  supervisory  functions  to 
measure  the  employee's  performance  in  meet- 
ing the  requirements  of  the  act  and  of  the 
safety  and  health  program  of  the  agency. 

in  addition,  the  legislation  broadens  and  ex- 
pands the  responsibility  and  authority  of  the 
designated  agency  safety  and  healtti  officer 
and  all  personnel  responsible  for  safety  and 
health  to  provide  rrrore  tools  with  which  they 
can  ensure  a  safe  agency  workplace. 

Finally,  the  empowennent  of  worksite  labor- 
management  committees  will  provide  a  con- 
sistent mechanism  to  bring  employee  con- 
cerns to  the  attention  of  management. 

IV  CURRENT  LAW  PROVIDES  INADEQUATE  PROTECTION 
FOR  THE  EMPLOYEE  WHERE  THE  AGENCY  FAILS  TO 
PROVIDE  A  SAFE  AND  HEALTHY  ENVIRONMENT 

The  Sikorski/Clay  legislation  ensures  the 
nght  of  the  employee  to  refuse  to  work,  with- 
out loss  of  pay  or  benefits,  in  any  workplace 
that  presents  a  serious  danger  to  the  employ- 
ee's safety  or  health  or  in  any  workplace  ttiat 
tails  to  conform  to  safety  and  health  stand- 
ards 

V  CURRENT  LAW  PROVIDES  INADEQUATE  PROTECTION 
WHEN  THE  EMPLOYEE  IS  RETALIATED  AGAINST  FOR 
REPORTING  SAFETY  AND  HEALTH  VIOLATIONS 

Currently  OSHA  is  required  to  protect  the 
employee  from  retaliation  for  reporting  safety 
and  health  violations.  OSHA's  method  of  pro- 
viding this  protection  is  to  refer  the  complaint 
of  reprisal  for  investigation  to  the  very  agency 
against  whom  the  claim  is  made.  Agencies 
find  no  reprisal  over  90  percent  of  the  time. 

The  Sikorski/Clay  bill  requires  the  Depart- 
ment of  Labor  [DOL]  to  investigate  the  com- 
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plaint  and  provide  full  relief  to  the  civil  servant 
who  Is  retaliated  against.  It  is  essential  that 
the  one  who  investigates  the  complaint  «md 
determines  the  remedy  is  not  the  one  who 
perpetrated  the  illegal  act. 

In  summary,  by  providing  an  effective  en- 
forcement mechanism,  empowering  agency 
labor-management  committees,  stimulating 
management's  commitment  to  safety,  and  pro- 
tecting employees  from  retaliation,  tfie  Sikor- 
ski/Clay legislation  will  provWe  true  meaning  to 
the  promise  of  a  safe,  healthy  environment  for 
Federal  employees. 

Civil  servants  perform  some  of  the  most 
hazardous  work  done  in  America;  from  work- 
ers poisoned  by  toxic  cyankle  foam  to  cus- 
toms inspectors  threatened  daily  by  inad- 
equate protectkjn  from  fleeing  criminals.  They 
have  a  right  to  expect  that  the  serious  hazards 
they  face  will  be  rectified  as  quickly  as  pos- 
sible. Under  current  law,  quick  resolution  of 
dangerous  situations  is  but  a  dream,  under  the 
Sikorski/Clay  legislation  it  would  be  a  reality. 
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risk  when  they  board  a  train.  This  bill  will  go 
a  kjng  way  toward  ensuring  the  integrity  of  the 
rail  system  and  protecting  railworicers  from  un- 
wan-anted  accusations.  I  urge  my  colleagues 
to  support  this  legislation  and  take  prompt  ac- 
tion to  ensure  its  passage. 


RAIL  SAFETY  NEEDS 
ENHANCEMENT 


INTRODUCING  A  SUMMER  PELL 
PROGRAM 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,1991 

Mr.  WELDON.  Mr.  Speaker,  let  me  tell  you 
a  horror  story.  The  drunken  conductor  of  an 
AmtraK  train  forgets  to  switch  the  train  to  an 
unoccupied  track.  The  train  crashes,  head  on. 
into  an  oncoming  train.  Realizing  what  fias 
happened,  the  conductor  stumbles  away  from 
the  wreckage  to  avoid  the  inevitable  drug  test, 
not  to  be  seen  for  days.  A  horror  story.  One 
that  haunts  the  thoughts  of  those  who  travel 
by  rail. 

Sounds  terrible,  but  rt  is  taie.  In  1987,  a 
Amtrak  train  crashed  in  Delaware  County,  PA. 
A  tower  operator  failed  to  take  a  train  off  of  a 
stretch  of  track  undergoing  maintenance.  The 
train  slammed  into  a  work  vehicle,  injuring  25 
passengers.  The  employee,  who  later  admit- 
ted to  having  been  at  fault,  fled  the  scene  and 
could  not  be  reached  by  accident  investigators 
for  3  days. 

Surprising  as  it  may  seem,  there  is  no  law 
requiring  employees  to  remain  at  the  scene  of 
an  accident.  Thus,  it  is  easier  for  employees 
to  duck  out  of  sight  and  sober  up  than  to  face 
the  possibility  of  criminal  charges  stemming 
from  on-the-job  intoxkation.  Accidents  may  be 
the  direct  result  of  alcohol  abuse,  but  in  this 
case,  the  American  legal  system  was  power- 
less. There  is  no  legislation  to  mandate  this 
important  railroad  safety  measure.  Until  now. 

Mr.  Speaker,  that  is  why  I  am  reintroducing 
legislation  prohibiting  railroad  employees  from 
leaving  their  post  in  the  event  of  a  train  acci- 
dent. It  is  virtually  identical  to  bills  which  1  in- 
troduced in  the  100th  and  101st  Congresses. 
The  measure  was  twice  incorporated  into  the 
comprehensive  "RaHroad  Drug  Abuse  Preven- 
tion Act."  That  legislation  passed  this  House, 
but  jurisdictional  problems  stalled  action  in  the 
other  body.  I  certainly  hope  thiat  the  102d 
Congress  will  see  positive  action  taken  on  this 
important  initiative. 

Mr.  Speaker,  without  this  legislation,  every 
citizen  of  this  county  takes  an  unnecessary 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31. 1991 

Mr.  SERRANO.  Mr.  Speaker,  yesterday  I  in- 
troduced H.R.  3114,  a  simple  bill  which  would 
expand  the  Pell  Grant  Program  to  accommo- 
date a  growing  number  of  college  students  un- 
able to  complete  their  courses  for  a  bacca- 
laureate degree  in  the  traditional  4  academic 
years. 

In  addition,  and  of  special  importance,  it 
would  assist  low-income  Pell  recipients  in  the 
often-interrupted  pursuit  of  their  undergraduate 
degrees. 

For  some,  ttie  extended  undergraduate  pe- 
riod is  a  result  of  conflicts  in  scheduling  class- 
es. But  for  all  too  many,  the  need  to  finance 
one's  education  requires  a  period  of  employ- 
ment that  conflicts  with  the  traditional  aca- 
demic year. 

It  is  with  this  recognition  that  I  propose  the 
Pell  Grant  Program  be  expanded  by  first,  in- 
creasing the  award  amounts  on  a  prorated 
basis  for  students  enrolled  in  an  eligible  pro- 
gram provided  by  an  institution  that  has  a  min- 
imum of  12  hours  per  semester;  and  second, 
students  enrolled  for  more  ttnan  the  equivalent 
of  1  full-time  academic  year  during  a  12-month 
award-year  period. 

Mr.  Speaker,  this  is  a  straight  fonward  pro- 
posal and,  I  urge  my  colleagues  to  support  it 
as  part  of  the  reauthorization  of  the  Higher 
Education  Act. 


CALIFORNIA  WATER  AND  THE 
BUREAU  OF  RECLAMATION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 
Mr.  MILLER  of  California.  Mr.  Speaker,  Cali- 
fornia is  grappling  witti  ttie  refonn  of  water 
policies  to  deal  with  the  most  severe  drought 
in  its  history,  and  increasing  demands  due  to 
population  growth.  As  California  undertakes 
this  effort,  State  leaders  and  the  Congress  are 
being  hindered  by  the  outdate  policies  of  the 
Bureau  of  Reclamation. 

I  would  like  to  share  with  my  colleagues  an 
article  from  ttie  July  20  editton  of  ttie  San 
Francisco  Examiner.  This  article  points  to  the 
importance  of  having  effective  coordination  be- 
tween ttie  State  and  Federal  agencies  that 
manage  water.  The  Bureau  needs  to  pay 
nnore  attention  to  the  changing  nature  of  Cali- 
fornia's water  needs — from  household  drinking 
water  to  agriculture  irrigation  and  environ- 
mental restoration. 

This  article  also  points  out  the  justification 
for  earty  action  on  my  legislation  to  provide  for 
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Vne  restoration  of  fish  and  wildlife  and  ttieir 
habitat  impacted  by  the  Central  Valley  Project. 
H.R.  1306,  the  California  Fish  and  Wildlife 
Protection  Act  of  1991,  woukl  provide  ttie  nec- 
essary means  to  encourage  a  nnore  efficient 
use  and  apportionment  of  California's  water. 

I  urge  my  colleagues  to  read  the  following 
article  and  keep  it  in  mind  as  we  wort<  to  help 
California  reform  the  policies  that  control  one 
of  ttieir  most  valuable  resources— water. 
[From  the  San  Francisco  Examiner,  July  20, 
1991] 
The  Bureau  of  Niggardly  Officials 
(By  Tom  Stlenstra) 
The  latest  scourge  out  of  the  Central  Val- 
ley Is  that  while  the  Bureau  of  Reclamation 
win  provide  water  for  subsidized  rice  and 
cotton   crops,   they   will   not  provide   it   to 
state  and  federal  refuges  for  ducks,  geese,  ea- 
gles and  other  birds  and  wildlife. 

The  Bureau  blames  the  drought,  but  the 
real  problem  Is  them.  They  sell  the  water  at 
taxpayer  subsidized  rates  In  order  to  grow 
rice  and  cotton,  which  Is  then  bought  as  an- 
other subsidy  by  the  government.  So  the  re- 
sult Is  huge  amounts  of  water  being  sent  to 
subsidized  farms,  little  product  being  pro- 
vided to  the  market  place,  and  In  return  the 
farms  send  back  pesticides  and  selenium  to 
pollute  major  waterways. 

It  means  only  25  percent  of  the  acreage  on 
national  and  state  wildlife  refuges  will  be 
flooded  this  year.  Next  month,  when  ducks 
begin  arriving  from  points  north  on  the  Pa- 
cific Flyway,  they  will  find  scarce  few  ponds 
and  wetlands  to  set  down  In.  Then  In  Sep- 
tember, when  the  major  flights  start  sirrlv- 
Ing,  the  ducks  will  crowd  and  compete  for 
space  and  food.  That's  how  disease  outbreaks 
start,  especially  avian  cholera  and  botulism. 
It  goes  on.  Because  the  Bureau  will  not 
provide  water  now  to  the  refuges,  the  wild- 
life managers  there  cannot  grow  the  plants 
that  birds  and  animals  need  as  food.  There's 
more.  With  no  water,  many  refuges  will  be 
closed  to  duck  hunting,  and  with  no  duck 
hunting,  the  amount  of  money  available  to 
run  the  refuges  will  dry  up  just  like  the  Bu- 
reau's water  delivery. 

The  standard  response  Is,  "Hey,  we're  in  a 
drought."  But  the  reality  Is  that  the  Bureau 
has  Induced  a  shortage. 

For  the  past  five  years,  there  has  been  less 
rainfall  and  snowpack  than  Is  typical  In  Cali- 
fornia. But  the  Bureau  has  continued  divert- 
ing as  much  water  as  possible  away  from  res- 
ervoirs and  streams  and  giving  it  to  farmers. 
In  fact,  it  has  gotten  to  the  point  that  it 
scarcely  matters  how  much  It  rains  because 
by  the  end  of  the  summer,  so  much  water  Is 
diverted  and  given  to  farmers  that  reservoirs 
win  be  drained  regardless. 

The  amount  of  water  the  wildlife  refuges 
need  Is  equivalent  to  1.7  percent  of  the  water 
In  Shasta  Lake,  one  of  155  major  reservoirs 
In  California.  The  Bureau  thinks  that  Is  to 
much.  They  would  rather  see  subsidized  cot- 
ton being  grown  Instead  of  ducks.  Well,  the 
next  time  a  farmer  tells  me  to  "quit  com- 
plaining while  your  mouth  Is  full.  '  I  think 
I'll  tell  him  where  he  can  stick  his  cotton. 

The  rest  of  the  state  Is  also  punished  In  a 
variety  of  ways.  In  Moss  Beach,  residents 
pay  $1,400  per  acre  foot  for  water.  In  the 
Central  Valley,  the  Bureau  of  Reclamation 
commonly  sells  It  for  $9  per  acre  foot,  and 
sometimes  much  lower. 

Get  this:  Farmers  use  87  percent  of  the 
water  In  the  state.  Of  the  remaining  13  per- 
cent. Southern  California  uses  about  9  per- 
cent of  It.  and  the  Bay  Area  about  2  percent. 
So  a  25  percent  conservation  In  water  use  In 
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the  Bay  Area  ends  of  equaling  only  a  quarter 
of  one  percent  reduction  of  the  developed 
water  statewide. 

This  Is  what  the  Bureau  of  Reclamation 
provides.  Instead  of  serving  taxpayers,  they 
are  socking  It  to  you. 


CRITIQUE  OF  ADMINISTRATION 
POLICY  MISJUDGMENTS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  32.  1991 

Mr.  DELLUMS.  Mr.  Speaker.  I  urge  my  col- 
leagues to  read  the  following  column  by 
Thomas  Oliphant.  which  appeared  in  today's 
edition  of  the  Boston  Globe.  It  is  a  trenchant 
critique  of  administration  policy  misjudgments 
in  dealing  with  the  current  cnsis  in  South  Afn- 
ca. 

It  is  also  testimony  to  the  reality  that  new 
policy  initiatives  are  needed  in  Washington 
that  will  help  effect  the  nonviolent  transition  to 
a  fully  nonracial.  participatory  democracy  for 
all  in  South  Africa 

[From  the  Boston  Globe.  .July  31.  19911 

AN  iNExrusABLF.  Silence  on  Soith  Africa 

(By  Thomas  Oliphant i 

Washington —Much  more  ha.';  been  ex- 
posed than  merely  another  secret  payola  pro- 
gram In  South  Africa 

What  squirms  uncomfortably  In  the  light 
Is  a  policy  to  keep  hope  alive  for  a  post- 
apartheid  society  with  kinder,  gentler  sup- 
pression— based  on  a  time-dishonored  tactic 
of  totalltarlans.  divide  and  rule 

It  Is  no  surprise  that  President  F AV  de 
Klerk  has  been  humiliated  by  the  disclosure 
of  his  governments  secret  payments  to 
black  quislings.  His  attempt  to  straddle  the 
past  and  the  future  is  inherently  Impossible, 
until  he  clearly  chooses  one  over  the  other. 
he  will  deserve  the  distrust  of  all. 

It  Is  even  less  of  a  surprise  that  Chief 
Mangosuthu  Buthelezl  has  been  exposed  and 
humiliated  as  an  on-the-take  stooge  of  the 
apartheid  apparatus  he  has  served  slavishly 
since  he  sold  out  his  country's  freedom  fight- 
ers more  than  a  decade  ago.  Without  govern- 
ment guns  and  cash,  his  phony  Inkatha 
movement  wouldn't  last  a  week. 

The  surprise  Is  that  President  Bush  has 
embraced  both  men  and  undercut  Nelson 
Mandela  and  the  African  National  Congress 
for  no  compelling  reason.  In  the  case  of  de 
Klerk.  Bush's  embrace  was  too  warm  and 
foolishly  premature;  In  the  more  damning 
case  of  Buthelezl.  his  conduct  Is  more  sin- 
ister. 

Old  spook  that  he  remains,  the  president 
cannot  be  unaware  of  the  unanimous  conclu- 
sion of  the  US  Intelligence  community,  dip- 
lomats on  the  scene,  and  nongovernment  ex- 
perts that  Buthelezl's  Zulu-based  organiza- 
tion Is  a  political  paper  tiger,  utterly  bereft 
of  serious  support  among  the  black  majority 

It  also  defies  belief  that  Bush  could  be  un- 
aware— as  his  White  House  and  State  Depart- 
ment are  not — of  suspicions  that  Buthelezl 
has  been  on  the  take  for  years  and  that  the 
murder  and  mayhem  practiced  by  his  "sup- 
porters" takes  place  with  the  compllclt 
knowledge  of  the  South  African  security  es- 
tablishment. 

Why.  then,  would  the  president  consent  to 
stand  in  the  Rose  Garden  with  this  thug,  as 
he  did  this  summer  when  Buthelezl  was  In 
town  to  have  his  head  patted  by  adoring 
American  right-wingers'' 
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A  clue  to  the  answer  is  found  In  an 
unpubllclzed  moment  of  tension  during 
Bush's  meeting  with  the  Congressional  Black 
Caucus  as  he  prepared  to  lift  the  five-year- 
old  economic  sanctions  against  South  Africa 
he  has  always  opposed.  Despite  their  deep 
disagreement,  the  meeting  was  proceeding 
decorously  until  Rep.  Cardlss  Collins  (D- 
ILL.  I  asked  Bush  If  he  supported  full  demo- 
cratic rights  las  In  one  person,  one  vote)  for 
blacks. 

At  this,  the  president  took  umbrage,  tell- 
ing Collins  she  didn't  understand  the  sen- 
sitive diplomacy  Involved  and  that  inter- 
national business  was  not  conducted  that 
way  Her  question,  of  course,  was  left  unan- 
swered. 

Behind  that  outburst  lies  leftover  Cold  War 
silliness.  Communism  may  no  longer  be  on 
the  march,  but  In  Bush's  White  House  and 
State  Department  South  Africa  is  still 
viewed  as  If  It  were.  What  Is  feared  Is  not  the 
violent  chaos  that  will  Inevitably  accom- 
pany an  effort  to  maintain  the  country  as 
anything  less  than  whole  and  free,  but  rather 
a  loss  of  stability^a.  degeneration  of  the  soci- 
ety Into  a  Third  World.  antl-Amerlcan.  eco- 
nomically moribund  mobocracy. 

This  morally  obtuse  outlook  dovetails  with 
de  Klerk's  public  policy  to  date  of  seeking  a 
governing  coalition  with  any  segment  of  the 
South  African  culture  that  Is  not  part  of  the 
African  National  Congress. 

At  last  count  that  Included  the  white  mi- 
nority, Indian  and  mixed-race  parties  al- 
ready allowed  token  participation  In  the 
white-dominated  Parliament;  Buthelezl's 
crowd:  some  African  church  groups;  and  par- 
ties from  the  10  tribal  areas,  euphemistically 
called  homelands,  established  when  apart- 
held  was  king. 

As  we  now  know,  the  policy  had  a  secret 
companion:  the  purchase  of  that  so-called  al- 
legiance, and  (if  Investigators  do  their  Jobi 
the  fomenting  by  official  Inaction  and  covert 
action  of  black-on-black  violence 

De  Klerk's  Cabinet-Juggling,  minimal  mea 
culpa  response  is  Inadequate:  Bush's  silence 
is  inexcusable.  At  a  minimum,  the  US  should 
be  supporting  Mandela's  call  for  a 
multiparty  Interim  government  to  govern 
the  country  In  transition.  Anything  less  Is 
continued  complicity  with  an  evil  status 
quo. 
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THE  LONDON  ECONOMIC  SUMMIT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
July    31,    1991,    into    the    Congressional 
Record: 

The  London  Economic  Summit 
At  the  seventeenth  annual  Economic  Sum- 
mit recently  completed  In  London,  the  heads 
of  state  from  the  seven  major  Industrial  de- 
mocracies (the  G-7)  met  to  discuss  a  broad 
range  of  Issues,  These  meetings  are  Impor- 
tant because  they  set  the  direction  of  the 
world's  economy  for  the  months  ahead  and 
address  other  slgrnlflcant  Issues.  For  several 
years,  Soviet  President  Gorbachev  has 
sought  membership  In  this  exclusive  club.  As 
a  compromise,  this  year  he  was  invited  to 
meet  with  them  after  the  formal  summit  had 
ended.  Gorbachev's  presence  clearly  domi- 
nated the  media  coverage,  but  other  topics 
were  discussed. 


ECONOMIC  COOPERATION 

The  U.S.  has  a  vital  Interest  In  working 
with  other  major  nations  to  promote  a 
healthy  and  stable  world  economy  because  of 
the  Increasing  Importance  of  trade  to  our 
economy  and  the  rapid  growth  of  the  Euro- 
pean and  Japanese  economies.  In  contraist  to 
some  summits  In  the  late  1970s,  this  one  did 
little  to  address  the  current  weakness  in  the 
world  economy.  To  a  large  extent  this  is  t>e- 
cause  the  world's  leading  Industrial  econo- 
mies are  out  of  sync.  President  Bush  wanted 
to  Improve  the  prospects  for  a  strong  recov- 
ery from  the  recession,  so  he  wanted  the 
summit  partners  to  reduce  their  concerns 
about  Inflation  and  cut  interest  rates  to  help 
stimulate  growth.  But  the  world's  two  other 
economic  giants,  Germany  and  Japan,  ajre 
deeply  worried  about  rekindling  inflation 
and  they  were  cool  to  any  suggestion  of  In- 
terest rate  reductions.  The  leaders  glossed 
over  their  differences  on  Interest  rates. 

The  seven  leaders  urged  lower  budget  defi- 
cits In  order  to  generate  savings  needed  to 
meet  the  growing  demands  for  a  worldwide 
Investment.  I  think  this  note  of  caution  was 
aimed  largely  at  the  U.S.  which  only  a  few 
days  before  had  raised  Its  budget  deficit  pro- 
jections. 

TRADE 

I  was  disappointed  In  the  leaders'  perform- 
ance on  another  big  Issue,  trade.  The  G-7 
leaders  vowed  to  Intervene  to  break  the 
deadlock  In  the  six-year-old  International 
trade  talks,  but  It  remains  to  be  seen  wheth- 
er this  statement  will  be  more  successful 
than  a  similar  one  at  last  year's  summit. 

Trade  was  among  the  most  glaring  dis- 
putes. The  leaders  were  unwilling  to  cut 
back  protectionist  farm  policies  even  though 
President  Bush  urged  them  to  do  so.  The 
U.S.  Insists  that,  as  a  condition  to  conclud- 
ing the  International  trade  talks.  Europe 
scale  back  Its  heavy  farm  subsidies  and 
Japan  lift  Its  prohibition  of  rice  Imports. 

The  stalemate  on  economic  Issues  suggests 
that  the  United  States  must  Increasingly 
share  the  spotlight  with  Europe  and  Japan 
when  trade  and  finance  dominate  the  Inter- 
national agenda. 

THE  soviet  economy 

A  first  step  was  taken  toward  Integrating 
the  Soviet  Union  into  the  global  economy— 
a  remarkable  development  considering  that 
the  Soviet  Union  has  been  excluded  from  the 
global  economy  for  the  past  seventy  years. 
The  Soviets  received  support  for  their  effort 
but  limited  concrete  measures  and  no  prom- 
ises of  new  financial  aid.  Moscow  was  pro- 
vided special  association  with  the  market- 
oriented  International  Monetary  Fund  and 
the  World  Bank.  The  Soviet  Union  will  not 
be  able  to  draw  loans  from  these  Institutions 
but  will  have  access  to  their  wealth  of  expe- 
rience In  helping  countries  work  out  eco- 
nomic reform  programs.  The  U.S.  opposed 
giving  Moscow  full  membership  In  the  IMF 
and  blocked  efforts  to  allow  the  Soviet 
Union  to  Increase  Its  credit  line  from  the 
newly  created  European  Bank  for  Recon- 
struction and  Development. 

Among  the  G-7  countries.  Germany, 
France  and  Italy  were  more  supportive  of 
substantial  financial  assistance  for  the  So- 
viet Union.  These  three  have  traditionally 
had  closer  ties  with  Eastern  Europe  and 
would  face  greater  Immigration  should  the 
Soviet  economy  collapse.  However,  the  other 
four  nations— the  U.S.,  United  Kingdom, 
Canada,  and  Japan — continue  to  be  skeptical 
that  the  Soviet  Union  has  changed  as  much 
as  needed  to  Join  the  West. 

The  G-7  countries  agreed  to  provide  tech- 
nical assistance  In  such  areas  as  oil  and  gas 
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production,  food  distribution,  banking, 
transportation,  and  conversion  of  defense  In- 
dustries to  civilian  production,  I  think  the 
leaders  were  right  to  insist  that  technical 
aid  was  more  appropriate  than  financial  aid 
at  this  time.  The  Soviet  economy  Is  In  such 
a  shambles  that  direct  monetary  aid  could  be 
wasted. 

Gorbachev  may  not  have  clinched  his  sale 
but  he  certainly  had  his  customers  listening. 
He  put  It  well  when  he  said,  "The  Ice  has 
started  moving."  In  the  end  Gorbachev 
should  recognize  that  only  the  Soviet  people 
themselves  can  ultimately  accomplish  the 
transformation  to  democracy  and  a  market 
econorny,  and  that  he  must  be  credible  on 
free-market  reform  before  he  receives  global 
credit. 

I  OTHER  ISSUES  ^ 

I  was!  encouraged  by  the  call  of  the  leaders 
for  comprehensive  International  arms  con- 
trol measures,  but  would  have  liked  to  see 
the  leaders  support  even  a  temporary  ban  on 
arms  sales  to  the  Middle  East. 

The  U.S.  held  back  progress  on  the  Issue  of 
global  warming,  as  It  resisted  targets  and 
schedules  to  control  greenhouse  gas  emis- 
sions, the  U.S.  also  watered  down  language 
In  the  final  communique  which  favored  In- 
creaset}  debt  forgiveness  for  the  world's  poor- 
est countries. 

CONCLUSION 

This  years  Economic  Sununlt  convened  at 
a  time  when  the  world  economy  Is  weak  and 
the  Soviet  Union  and  Eastern  Europe  coun- 
tries struggle  to  become  market-based  de- 
mocraoies.  The  summit  made  no  break- 
throughs In  addressing  either  challenge. 

The  leaders  have  their  hands  full  because 
the  world  has  shown  Itself  to  be  a  messy  and 
complex  place.  Managing  It  Is  not  getting 
any  easier.  The  leaders  simply  did  not  cor- 
rect a  number  of  bad  habits.  The  Americans 
have  large  budget  deficits,  the  Europeans 
have  am  Irrational  agricultural  policy,  and 
the  Japanese  have  a  strong  mercantilism. 

Perhaps  the  most  remarkable  thing  about 
the  whole  week  was  that  Gorbachev  wanted 
admission  to  the  forum  of  capitalist  leaders. 
He  can  claim  a  victory  on  that  basis  alone 
even  though  he  did  not  take  home,  as  one 
Soviet  put  It,  "limousines  full  of  cash." 


tiME  TO  TRY  GAS-COOLED 
TECHNOLOGY? 


HON.  BILL  LOWERY 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,1991 

Mr.  LOWERY  of  California.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  an  edi- 
torial which  appeared  in  the  July  7,  1991  issue 
of  the  Los  Angeles  Times. 

In  late  December  this  year.  Department  of 
Energy  Secretary  Watkins  will  select  the  tech- 
nology that  will  be  utilized  in  the  design  and 
construction  of  the  New  Production  Reactor. 
This  nuclear  reactor  will  produce  tritium  for  the 
Nation's  nuclear  weapons.  The  following 
Times  Editorial  makes  a  persuasive  case  for 
the  selection  of  the  Modular  High  Temperature 
Gas-Cooled  Reactor  technology. 

The  design  and  constnjction  teams  for  this 
technology  consist  of  several  well-known  orga- 
nizations including,  General  Atomics  of  San 
Diego,  CA;  ABB-CE,  Windsor,  CT;  Bums  & 
Roe,  Oradell,  NJ;  Stone  &  Webster,  Boston, 
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MA;  Ruor  Daniel  Corp.,  Greenville,  SC;  and 
MK  Ferguson,  Boise,  ID. 

Mr.  Speaker,  I  encourage  all  of  my  col- 
leagues, on  both  sides  of  the  aisle,  to  take 
time  to  review  this  article. 
A  Way  Out  of  the  Nuclear-Power  Jitters? 
Japan's  nuclear  power  plants  are  starting 
to  cause  the  same  understandable  misgivings 
among  apprehensive  neighbors  that  have 
choked  off  expansion  of  the  Industry  in  the 
United  States.  Despite  Japan's  urgent  need 
for  power.  Its  Industrial  barons  don't  seem 
any  more  able  to  cure  the  nuclear  Jitters 
than  America's  nuclear  Industry  has. 

Amid  growing  concern  over  global  warm- 
ing, many  Industrial  nations  feel  they  are 
going  to  need  more  nuclear  power,  or  some- 
thing very  much  like  It,  to  replace  fossil 
fuels.  Japan's  energy  crisis  should  be  a 
chance  for  the  next  generation  of  nuclear  re- 
actors to  show  their  stuff.  But  as  we  under- 
stand It,  Japan's  energy  decision  makers  are 
of  the  same  mind  as  American  utility  lead- 
ers. If  they  ever  start  buying  new  reactors 
again,  they  will  stick  with  what  they  know. 
They  should  put  their  heads  together  and 
think  this  through.  The  Japanese  could  give 
the  Americans  some  pointers  on  how  to  go 
about  picking  winners  among  competing 
technologies.  The  Americans  could  offer  a 
winner— a  technology  that  Is  very  much 
"new  generation"  and  as  close  as  this  cen- 
tury's engineers  are  likely  to  get  to  fool- 
proof. 

In  recent  years,  the  Japanese  reputation 
for  building  high-quality  cars  spilled  quite 
comfortably  Into  other  products,  even  Its  nu- 
clear power  plants.  They  seemed  to  work 
Just  fine.  too.  In  recent  months,  however,  a 
string  of  reactor  failures— one  serious 
enough  to  put  a  plant  out  of  commission  for 
a  projected  three  years— has  started  to  drain 
Japanese  public  confidence  In  nuclear  power. 
Americans  probably  still  are  generally  more 
Jittery  about  nuclear  plants  than  Japanese, 
but  for  the  Japanese  even  a  small  loss  of 
trust  In  power  plants  could  complicate  the 
nation's  overall  energy  planning.  With  no 
fossil  fuels  of  Its  own,  Japan  depends  on  nu- 
clear power  far  more  than  the  United  States 
to  keep  Its  factories  going.  By  Its  own  esti- 
mate It  needs  to  build  two  plants  a  year  for 
the  next  20  years  to  avoid  serious  harm  to  Its 
economy. 

Americans  get  20%  of  their  electricity 
from  nuclear  power,  but  no  utility  Is  plan- 
ning to  build  new  plants.  What  discourages 
new  starts  here  are  high  cost,  lead  times  of 
12  or  more  years  for  clearance  and  construc- 
tion, and  concerns  arising  from  disasters 
such  as  Chernobyl  and  near-disasters  such  as 
Three  Mile  Island. 

Finally,  there  is  a  lack  of  design  standard- 
ization. France  has  built  a  network  of  reac- 
tors that  are  alike,  so  if  a  piece  of  equipment 
falls  at  one  plant,  that  piece  of  equipment 
can  be  yanked  and  replaced  before  the  break- 
down spreads.  No  U.S.  Administration  has 
brought  Itself  to  pick  the  best  equipment— 
and  in  turn  make  it  sUndard  as  in  France— 
from  among  the  offerings  of  the  four  or  five 
companies  competing  for  nuclear  reactor 
business. 

What's  the  best  option?  Consider  the  high- 
temperature  gas-cooled  reactor— a  30-year- 
old  concept.  Demonstration  plants  operated 
in  Pennsylvania  and  Colorado  in  the  1960s 
and  1970s,  and  the  design  has  been  refined 
since  then  at  General  Atomics  in  San  Diego. 

Because  a  power  plant  can  be  built  in  mod- 
ules, gas-cooled  reactor  cores  are  smaller 
than  the  existing  standard.  Thus  even  if  the 
helium  gas  that  circulates  over  fuel  rods  to 
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cool  the  nuclear  pellets  and  create  steam  for 
generators  was  somehow  cut  off,  heat  would 
not  build  up  as  it  has  in  existing  reaptors 
when  a  cooling-water  .  pipe  breaks.  Heat 
would  simply  radiate  Into  land  around  the 
plant  rather  than  rising  to  the  point  where  it 
would  melt  nuclear  fuel  rods. 

Late  this  year,  the  federal  Energy  Depart- 
ment must  choose  a  reactor  to  produce  trit- 
ium for  nuclear  warheads  at  its  Savannah 
River  Installation.  The  first  generation  of  re- 
actors has  had  its  chance.  It's  time  to  try 
the  gas-cooled  technology.  The  Energy  De- 
partment should  leap  at  a  chance  to  give 
both  Japan  and  the  United  States  a  way  out 
of  the  nuclear  Jitters. 


ABOUT  EMMA  MAE  MARTIN, 
SISTER  OF  CLARENCE  THOMAS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  in- 
sert in  the  Record  a  column  by  Clarence 
Page  that  appeared  in  the  July  26,  1991.  edi- 
tion of  the  St.  Louis  Post-Dispatch  regarding 
the  background  of  Emma  Mae  Martin,  sister  of 
Supreme  Court  nominee  Clarence  Thomas. 
Thomas  Lied;  Sister  Isn't  "Welfare 
Queen" 
(By  Clarence  Page) 

Chicago.— Everyone  remembers  Janet 
Cooke.  The  Washington  Post  reporter  who 
won  a  Pulitzer  Prize  for  a  story  about  a  7- 
year-old  heroin  addict.  It  was  a  poignant, 
terrifying  tear-jerker  of  a  story.  Unfortu- 
nately. It  was  pure  fiction. 

Now  it  appears  we  have  a  new  Cooke-like 
episode,  this  one  cooked  up  by  federal  Judge 
Clarence  Thomas,  President  Bush's  Supreme 
Court  nominee.  In  an  often-quoted  speech 
that  he  delivered  to  a  conference  of  black 
conservatives  in  1980,  Thomas  said  of  his  sis- 
ter, who  was  then  on  welfare:  "She  gets  mad 
when  the  mailman  is  late  with  her  welfare 
check.  That's  how  dependent  she  is.  "What's 
worse  is  that  now  her  kids  feel  entitled  to 
the  check,  too.  They  have  no  motivation  for 
doing  better  or  getting  out  of  that  situa- 
tion." 

It  was  a  stunning  story.  To  hear  Thomas 
tell  it.  his  sister  sounded  like  a  classic  "wel- 
fare queen"  of  the  sort  then-presidential  can- 
didate Ronald  Reagan  singled  out  that  same 
year. 

Unfortunately,  Thomas'  stunning  story 
wasn't  true.  Not  quite.  When  reporters  re- 
cently tracked  down  Thomas's  sister,  Emma 
Mae  Martin,  living  in  a  beat-up  frame  house 
with  a  hole  In  the  roof  in  Pin  Point,  Ga.,  a 
few  steps  from  where  she  and  her  two  young- 
er brothers  were  l)om,  they  didn't  find  a 
story  of  welfare  dei>endency.  Instead,  they 
found  a  story  of  hard  work  by  three  genera- 
tions of  a  family  struggling  like  most  other 
families  do.  Just  to  make  ends  meet. 

Martin  was  deserted  by  her  husband  In 
1973,  Just  as  her  father  had  disappeared  25 
years  earlier.  She  worked  two  minimum- 
wage  Jobs  while  her  brother  attended  law 
school,  but  stopped  working  to  take  care  of 
an  elderly  aunt  who  had  suffered  a  stroke. 
That  led  to  four  or  five  years  on  welfare,  try- 
ing to  make  It  on  J169  a  month. 

That's  over.  She  now  works  as  a  cook  at 
the  same  hospital  where  her  mother  is  a 
nurse's  assistant,  and  she  sometimes  has  to 
report  to  work  at  3  a.m. 
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As  Jesse  Jackson  would  say.  'She  takes 
the  early  bus."  What  about  her  children,  who 
Thomas  said  were  being  indoctrinated  Into 
cycles  of  welfare  dependency"'  As  It  turns 
out.  Mark  ?'  works  as  a  carpenter.  Chris- 
tine. 20.  recfc..tly  was  laid  off  from  a  bakery. 
Leola,  15.  Is  still  a  student. 

And  the  eldest.  Clarence,  named  for  his 
uncle  land  a  lovely  name  It  Is.  Isn  t  If). 
served  aboard  the  battleship  Wisconsin  dur- 
ing Operation  Desert  Storm.  There  may  be 
true  stories  to  be  found  of  shiftless  welfare 
cheats.  Emma  Mae  Martin  Is  not  one  of 
them.  In  fact,  her  story  sounds  more  like  the 
story  of  a  mom  who  did  what  you  re  sup- 
posed to  do:  finish  school,  work  hard,  take 
care  of  your  family  and  raise  your  kids  to  do 
the  same. 

When  Cooke's  charade  was  uncovered,  she 
had  to  give  up  her  prize  and  her  job,  and  she 
fell  away  Into  the  shadows  of  obscurity 
Thomas  has  been  more  fortunate.  On  the 
heels  of  his  stunning  speech,  the  Reagan  ad- 
ministration, scouting  black  conservatives 
at  the  time,  offered  him  the  chairmanship  of 
the  Equal  Employment  Opportunity  Com- 
mission, which  led  to  his  federal  judgeship 
and  eventually  his  nomination  to  the  Su- 
preme Court 

There's  a  lesson  in  this.  I  suppose.  A  little 
scape-goatlng  can  take  you  a  long  way  In 
politics,  even  when  you  use  your  own  sister 


MEDIA  ORCHESTRATION  IN  THE 
ETHNIC  UNREST  IN  YUGOSLAVIA 


HON.  HELEN  DEUCH  BENTIEY 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mrs.  BENTLEY.  Mr    Speaker,  the  Serbian 
people  of  Yugoslavia,  and  particularly  the  Re- 
public of  Serbia,  are  suffering  from  an  ill-in- 
formed  media  bias  in  the  Western  press. 

The  Serbians  are  fighting  for  their  land  and 
their  lives,  although  one  would  not  know  it 
from  reading  most  Western  newspapers.  This 
is  due  to  a  carefully  orchestrated  and  regu- 
lated press  in  Croatia  that  is  very  adept  at  the 
type  of  reporting  that  we  perhaps  know  best 
from  William  Randolph  Hearst. 

However,  an  article  wntten  by  Simon  Free- 
man in  the  European,  a  London  weekly,  does 
an  excellent  job  of  dispelling  much  of  the  mis- 
information that  has  been  spread  regarding 
the  ethnic  battles  raging  in  Yugoslavia. 

Therefore,    I    submit    this    artcle    for    the 
Record  in  order  that  my  colleagues  be  better 
informed  of  the  true  situation  in  Yugoslavia. 
[From  the  European.  July  19.  1991] 
Lies  win  Balkan  War  of  Words 
(By  Simon  Freeman) 
Today,  as  always,  the  towns  and  villages  of 
Croatia  will  echo  to  the  thump  of  mortars, 
the  crackle  of  machine-guns  and  the  groans 
of  the  wounded  as  Croat  and  Serbs  cheerily 
go  about  their  dally  business  of  slaughtering 
each  other. 

But  there  Is  a  new.  rather  more  welcome 
sound.  This  Is  the  noise  of  a  massive  Croat 
propaganda  offensive.  Everywhere.  In  town 
halls,  hotel  foyers  and  crouching  nervously 
behind  road-blocks.  Croat  mayors,  police 
chiefs  and  mllltla  officers  will  hold  press 
conferences  or  hand  out  neatly-typed  news 
bulletins  to  tell  the  world  of  the  latest  atroc- 
ities by  Serbian  extremists  and  of 
unprovoked  attacks  by  the  federal,  Serbian 
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dominated  army.  In  Zagreb,  the  republic's 
capital,  politicians  will  queue  up  to  be  Inter- 
viewed. The  Croatian  news  agency.  Hlna,  will 
pump  out  extraordinarily  detailed  accounts 
of  the  fighting  allegedly  taking  place  In  the 
countryside.  No  Incident  Is  too  trivial  for 
Hlna.  Earlier  this  week,  for  example.  Hlna 
solemnly  reported  that  two  Croat  farm 
workers  were  'brutally  beaten  and  harassed 
by  Serbian  terrorists  while  other  terrorists 
put  the  majority  of  bullocks  Into  the  tracks 
[sic]  and  took  them  away." 

The  Croats'  strategy  today  Is  clear.  They 
are  bombarding  the  world  with  Information, 
which  !s  usually  so  petty  that  it  seems  that 
It  must  be  true.  But  this  Is  an  illusion;  It  is 
Impossible  to  check  most  of  these  reports 
precisely  because  the  clashes  were  so  minor 
that,  even  If  they  happened,  they  left  no 
mark.  And.  In  between  the  recital  of  these 
so-called  facts,  the  Croats  toss  quite  Incred- 
ible allegations,  this  weeks  favourite  is  to 
claim,  straight-faced,  that  the  Serbs  have 
hired  assassins  from  the  Romanian 
Securltare. 

Zagreb  has  launched  this  propaganda  blitz 
after  carefully  analysing  how  the  Slovenians 
managed  to  outmanoeuvre  Belgrade  In  the 
fight  for  International  sympathy.  The  Croats 
realised  that  the  decisive  engagements, 
which  virtually  guaranteed  Slovenia's  Inde- 
pendence, took  place  In  the  pages  of  the  for- 
eign media  and.  even  more  Important.  In  the 
news  bulletins  of  the  major  television  net- 
works. 

The  Croat  leadership  moved  quickly.  It  in- 
structed Croat  mayors  to  hold  twice-daily 
press  conferences  which  should  be  as 
colourful  and  dramatic  as  possible  Mllltla 
officers  who  had  once  refused  to  say  any- 
thing, suddenly  became  accessible  and  of- 
fered to  escort  foreign  reporters  Into  pre- 
viously closed  areas. 

Belatedly,  the  federal  army,  reeling  from 
Its  portrayal  In  the  foreign  media  as  Incom- 
petent and  thugglsh.  has  begun  to  appreciate 
the  Importance  of  Image-making.  In  Osljck. 
eastern  Croatia,  the  scene  of  the  worst  clash- 
es between  Croats  and  Serbian  nationalists, 
the  local  garrison  commander  has  joined  the 
press  conference  circus  because,  he  says,  he 
wants  to  counter  "the  outright  lies"  being 
peddled  against  the  army 

The  Serbs,  meanwhile,  are  struggling  badly 
in  this  propaganda  relations  battle  They 
have  a  leader,  Slobodan  Milosevic,  whose 
brand  of  stubborn  nationalism  and  hardline 
marxism  Is  a  public  relations  disaster 

In  their  enclaves  In  Croatia,  militant  Serbs 
glower  suspiciously  at  foreign  journalists, 
whom  they  regard  as  tools  of  rhe  pro-West- 
ern, capitalist  Slovenes  and  Croats.  Some- 
times they  do  more  than  scowl:  they  have  al- 
ready stolen  cameras,  radios  and  cars  from 
the  press  and.  It  is  feared,  they  may  soon  be- 
come violent. 

Certainly,  the  Serbs'  resentment  is  under- 
standable. The  Slovenes  cleverly  portrayed 
themselves  as  clean-limbed,  tanned  church- 
goers who  only  wanted  to  live  peacefully  and 
democratically  In  their  Alpine  Idyll  of  moun- 
tains, lakes  and  meadows. 

The  Serbs,  on  the  other  hand,  the  Slovenes 
suggested,  were  ruthless  communists.  They 
were  dirty,  unshaven  brutes  who  dropped 
cluster  bombs  on  Innocent  civilians.  They 
came  from  the  east,  which  had  always 
sought  to  Inflict  Its  Intolerant  religious  fa- 
naticism and  alphabet  of  squiggly  lines  on 
Europe. 

These  were  grotesque  caricatures,  of 
course,  but,  thanks  to  the  brilliant  propa- 
ganda campaign  In  Ljubljana,  they  have 
taken  hold  of  the  public  Imagination  In  the 
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West,  turning  a  complex  struggle  Into  a 
straightforward  battle  between  the  forces  of 
light  (Slovenes  and  Croats)  and  darkness 
(Serbs).  The  nerve-centre  of  this  propaganda 
operation  was  an  underground  conference 
complex  deep  below  the  streets  of  Ljubljana. 
Here,  a  few  dozen  officials  from  the  Slove- 
nian Ministry  of  Information,  backed  up  by 
young,  multilingual  patriot  volunteers, 
worked  tirelessly  to  service  more  than  1,000 
journalists. 

Inside  this  bunker  the  Information  flowed 
fast  and  efficiently  In  an  atmosphere  oddly 
similar  to  that  found  In  the  press  center  at 
an  Olympic  Games;  the  results— tanks  hit. 
shots  fired,  prisoners  taken— were  given 
every  hour.  The  Slovenes  needed  a  bloody 
dramatic  conflict  to  ensure  the  world  did  not 
lose  Interest.  So  they  showered  the  media 
with  details  of  battles  that  had  often  never 
taken  place. 

Sometimes  the  Slovenes  would  enliven  the 
day  with  revelations  which  were  either  ficti- 
tious or  Irrelevant.  Once  they  announced 
that  they  had  just  found  a  copy  of  the  fed- 
eral army's  secret  plans,  codenamed  Ram- 
part '91,  to  Invade  their  republic  (possibly 
true  but  unimportant)  or  they  revealed  that 
the  enemy  had  landed  squads  of  special 
troops  m  plain  clothes  to  terrorise  the  popu- 
lation (certainly  untrue).  Then  they  closed  a 
nuclear  power  plant  because,  they  said,  they 
feared  a  federal  air  force  attack  (untrue). 

It  was  possible  to  report  the  war  without 
ever  venturing  above  ground.  Indeed,  since  It 
required  an  honours  degree  In  orienteering 
to  negotiate  the  labyrinth  of  roadblocks, 
many  journalists  opted  to  remain  under- 
ground. But.  for  those  who  did  venture  Into 
the  sunlight,  the  bunker  war  often  seemed  a 
fantasy.  For  example,  the  world  heard  of  a 
major  battle  at  Jezersko,  a  small  border  post 
on  the  frontier  with  Austria.  This  greatly 
surprised  the  Slovene  militiamen  at 
Jezersko.  who  told  me  a  few  days  later  that 
the  army  had  fired  a  few  shots,  taken  the 
post  and  then,  faced  with  Slovene  reinforce- 
ments, retreated  happily  down  the  moun- 
tain. No  one  had  been  hurt. 

The  Slovenian  deputy  minister  of  Informa- 
tion. Dushan  Rogell,  who  temporarily  closed 
his  bunker  when  the  world's  attention 
switched  to  London  and  the  G-7  meeting  and 
Iraq's  nuclear  ambitions,  said:  "We  have 
never  lied.  We  decided  not  to  get  Into  that 
game.  The  Serbs  He  all  the  time  but  we  do 
not."  But  he  did  admit  that,  sometimes,  be- 
cause of  over-excitement  and  fatigue,  his 
team  had  exaggerated. 

But  there  Is  one  major  problem,  which  no 
one  In  Yugoslavia  seems  to  appreciate:  a 
dally  publicity  blitz  of  exaggerations  and 
lies  may  win  International  support  but  It 
will  do  nothing  to  heal  the  divisions  which 
are  ripping  the  country  apart. 


WASHINGTON  COSTLY  CITY  OF 
CONTRASTS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

W.  HUBBARD.  Mr.  Speaker,  as  our  con- 
stituents visit  Washington,  DC,  and  then  return 
home,  they  often  speak  of  our  Nation's  Capital 
as  a  city  of  contrasts. 

Many  westem  Kentuckians  I  represent  have 
visited  Washington,  DC,  during  the  17  years 
I've  served  in  Congress.  Most  go  home  talking 
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about  the  many  beautiful,  Impressive  sites 
they  have  seen  but  also  express  their  dis- 
appointment about  the  high  cost  of  hotels  and 
food,  crime,  drugs,  and  taxis  being  driven  by 
men  who  don't  speak  English  and  apparently 
are  seeing  Washington  for  the  first  time. 

One  constituent.  Bill  Bartleman,  a  reporter 
for  the  Paducah  Sun  since  1972  who  has  cov- 
ered govemment  and  politics  since  1975  for 
the  dally  newspaper  in  Paducah,  KY,  visited 
Washington  last  week  with  his  wife  Carta. 

My  colleagues  will  find  his  column  in  last 
Sunday's  edition  of  the  Paducah  Sun  very 
intersting.  It  gives  those  of  us  who  are  in 
Washington,  DC,  most  days  of  the  year  an  in- 
sight as  to  how  our  constituents  view  our  won- 
derful, expensive,  beautiful,  crime-ridden  city. 
Bill  Bartleman's  feature  article  follows: 
Washington  Costly  City  of  Contrasts 

(By  BUI  Bartleman) 
Washington.— This  Is  a  town  of  contrasting 
extremes. 

You  can  walk  through  the  Capitol  wit* 
powerful  senators  wearing  pln-strlped  suits 
and  talk  about  Issues  ranging  from  foreign 
aid  to  helping  people  In  western  Kentucky 
survive  the  eventual  closing  of  a  large  feder- 
ally o^ned  plant. 

A  moment  later,  you  can  turn  a  corner  and 
bump  into  a  pot-bellied  tourist  wearing  a 
tank  top.  gym  shorts  and  pair  of  plastic 
thong*  that  are  falling  off  his  feet.  He's  com- 
plaining because  a  guard  won't  let  him  pass 
into  a  secure  area  so  he  can  walk  onto  the 
Senate  floor  and  take  a  picture. 

At  the  \Milte  House,  It's  easy  to  see  the  se- 
curity for  the  most  protecte('.  citizen  In  the 
United  States. 

There  are  uniformed  guards,  fences,  con- 
crete barriers,  cameras  and  who  knows  what 
else.  Obviously  no  unwanted  visitor  could 
take  half  a  step  onto  the  grounds  without 
being  detected,  arrested  and  removed. 

Thrfee  blocks  away,  however,  law-abiding 
citizens  are  advised  not  to  walk  the  streets 
after  dark.  It's  a  high  crime  area  that  has 
more  than  Us  share  of  robberies,  shootings 
and  murders.  The  city  can't  aford  to  hire 
enou^  police  officers  to  keep  the  streets 
safe. 

You  can  also  see  this  city's  extremes  while 
drlviag  down  Constitution  Avenue  between 
the  Capitol  and  the  Washington  Monument. 

At  one  intersection,  you'll  be  passed  by  a 
long  limousine  with  tinted  windows  being  es- 
cortefl  by  unmarked  cars  with  lights  flashing 
and  sirens  blaring. 

Inside  the  Umo,  obviously.  Is  some  Impor- 
tant person  going  to  some  Important  place 
to  maet  with  some  equally  Important  people. 
A  block  later,  It's  likely  you'll  hear  a  horn 
blariag  from  a  beat-up,  10-year-old  Uxl  driv- 
en by  someone  making  an  unfriendly  gesture 
because  you  slowed  down  for  a  traffic  light 
that's  about  to  turn  red. 

Th«  driver,  mad  because  he  had  to  stop  at 
the  intersection,  might  yell  something  out 
the  window,  but  you  probably  won't  under- 
sund  what  he  said  because  he  doesn't  speak 
English.  However,  you  can  be  sure  he  wasn't 
welcoming  you  to  Washington  or  asking 
where  you  live  In  Kentucky. 

Staying  in  Washington  also  Is  an  experi- 
ence, especially  for  someone  used  to  business 
trips  to  Frankfort,  Lexington  and  Louisville. 
Firet.  the  cost  of  a  lodging.  In  Washington, 
I  go«  a  "special  rate"  at  a  hotel  near  the 
Capitol;  $97  per  nlgfat,  plus  taxes  and  sur- 
charjes.  making  the  total  $U1  per  night. 

In  Frankfort,  the  motel  where  I  normally 
stay  as  J35  a  night,  including  taxes. 
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In  Washington,  the  room  Is  on  the  top 
floor.  The  elevator  Is  the  length  of  the  build- 
ing from  the  front  door. 

I  tried  to  use  a  hotel  cart  to  take  my  bag- 
gage to  the  room.  However,  I  was  stopped  by 
the  uniformed  man  who  was  In  charge  of  the 
bellboys. 

'I'm  sorry,  sir.  but  you  can't  use  the  cart," 
he  said.  "It's  a  union  regulation  " 

"But  I'm  not  a  member  of  a  union,"  I  re- 
sponded. 

"That's  why  you  can't  use  the  cart.  "  he 
said. 

So.  I  asked  for  a  bellboy.  It  cost  $6  to  move 
my  baggage. 
Also.  It  cost  $10  a  day  to  park  a  car. 
In  Frankfort.  I  can  back  my  car  up  to  my 
room's  door  and  unload  my  luggage.  Parking 
Is  free. 

Also  In  Frankfort,  you  could  get  your  own 
Ice.  day  or  night,  from  a  machine  at  the  end 
of  the  hall. 

In  Washington,  you  couldn't  get  your  own 
Ice;  again,  union  regulations.  You  must  call 
room  service.  The  ice  Is  free,  but  the  delivery 
requires  a  $1  tip. 

In  Frankfort,  I  refrain  from  buying  soft 
drinks  because  of  the  "inflated"  price;  65 
cents  a  can.  At  the  Washington  hotel,  how- 
ever, a  soft  drink  sells  for  $1.75. 

The  Washington  hotel  also  has  refrigerator 
beverages  and  a  drawer  filled  with  snacks.  At 
first  glance,  a  visitor  might  think  the 
goodies  are  free,  considering  the  high  price 
of  the  room. 
Wrong. 

A  candy  bar  Is  $3,  a  box  of  plain  butter 
cookies  Is  $8  and  a  small  container  of  salted 
peanuts  is  $3.50. 

A  can  of  beer  sells  for  about  $5.  a  single 
shot  bottle  of  whisky  is  $3.75  (plus  the  $1.75 
for  the  soft  drink  to  mix  with  it)  and  a  small 
bottle  of  wine  sells  for  $18. 

Each  morning,  someone  comes  to  the 
room,  takes  Inventory  and  bills  your  room. 

In  Frankfort,  there  Is  no  liquor  at  the 
hotel,  but  there  is  a  machine  that  sells 
snacks  for  75  cents,  which  I  used  to  think 
was  high. 

All  telephone  calls  from  your  room  In 
Washington  are  75  cents,  whether  local  or 
long  distance  credit  card  calls.  Even  calls  to 
800  numbers  are  75  cents. 

In  Frankfort,  local  calls  from  the  room  are 
supposed  to  be  50  cents,  but  the  hotel  usually 
waives  them  for  regular  customers. 

Taxi  rides  are  another  experience  in  Wash- 
ington. Not  once  In  a  week  did  I  find  an 
American  taxi  driver.  One  didn't  speak  Eng- 
lish. He  had  a  map  and  wanted  me  to  point 
to  my  destination. 

Most  mornings.  I  shared  a  taxi  with  other 
visitors  from  Paducah.  On  Thursday,  we 
were  nearlng  an  intersection  where  the  light 
was  green  but  traffic  was  stopped  because 
fire  trucks  were  passing  through. 

Our  taxi  driver  didn't  care  about  the  fire 
trucks  or  stopped  cars.  Apparently,  the  only 
thing  he  understood  was  that  the  light  was 
green. 

At  the  last  minute,  he  slammed  on  the 
brakes  and  came  to  a  screeching  halt  within 
Inches  of  the  bumper  of  another  car. 

Some  cab  drivers  also  try  to  get  more 
money  out  of  their  riders  by  claiming  they 
don't  have  change.  On  my  last  ride,  the  cost 
was  $5.50.  I  gave  the  driver  a  $10  bill  and  told 
him  to  give  me  back  $3. 

"No  dollar  bills,  no  change,"  he  said  with 
a  foreign  accent,  apparently  hoping  I'd  tell 
him  to  keep  the  $10. 

However,  I  got  the  $10  bill  back  and  gave 
hUn  change  I  had  in  my  pocket;  $6. 

His  little  game  cost  him  $1.  It  made  me 
feel  a  bit  of  revenge. 
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TRIBUTE  TO  ANN  KRAVITZ 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  on 
July  2  of  this  year,  Dade  County  lost  a  re- 
markable, energetic  woman  who  made  com- 
munity service  a  way  of  life. 

Ann  W.  Kravitz  was  a  vicacious,  enthusias- 
tic person  who  used  her  considerable  talents 
to  help  other  people  in  direct,  personal  ways. 
As  a  teacher,  college  professor,  hospk»  vol- 
unteer coordinator,  arid  community  activist, 
Ann  devoted  her  time  and  effort  to  improving 
literacy,  tapping  hidden  or  unused  potential, 
and  easing  loneliness  and  suffering. 

One  of  her  special  projects  was  Kids  Voting, 
Inc.,  which  helps  young  people  learn  about  the 
democratic  process  by  participating  in  it  the 
way  their  parents  do.  I  would  like  to  share  with 
my  colleagues  an  article  from  the  Miami  Her- 
ald which  provides  further  details  on  Ann 
Kravitz's  wort<  in  this  area. 

Mr.  Speaker,  my  sympathy  goes  out  to 
Ann's  husband.  Dr.  Sanforti  Kravitz  of  North 
Miami  Beach,  her  family  and  friends.  I  hope 
that  the  wonderful  legacy  of  caring,  achieve- 
ment, and  commitment  that  Ann  leaves  behind 
will  provide  as  much  comfort  to  them  as  I 
know  it  provides  an  inspiration  and  example  to 
the  people  of  north  Dade. 
The  article  follows: 
"Kids  voting";  Cultivating  Citizenship 

(By  Tom  Fleldler) 
I  met  Ann  Kravitz  barely  six  weeks  ago.  al- 
though she  had  phoned  me  a  month  or  so  be- 
fore to  tell  me  about  an  idea  she  had  picked 
up  In  Lcr  travels. 

"Kids  Voting."  she  said,  pressing  her  busi- 
ness card  into  my  hands.  "I'll  send  you  ma- 
terial on  it." 

She  was,  as  anyone  who  has  met  her  can 
attest,  more  than  true  to  her  word.  As  a  Hol- 
ocaust survivor  who  came  to  America  from 
Vienna  at  the  age  of  4  ""Just  a  step  ahead  of 
the  storm  troopers,"  as  her  husband  put  it, 
Ann  was  a  fervent  apostle  of  citizenship. 

A  packet  soon  arrived,  solid  with  informa- 
tion. I  opened  it  expecting  little  more  than 
an  outline  of  curriculum  materials  culminat- 
ing in  a  mock  election  at  school,  the  sort  of 
program  that,  while  worthwhile,  rarely  pro- 
duces results  beyond  that  semester. 

What  I  found  was  a  plan  that  far  exceeded 
my  imaginings,  one  that  provides  more  hope 
than  anything  I  have  seen  for  inculcating 
the  values  of  citizenship  In  America's  youth 
long  before  they  are  old  enough  to  enjoy  the 
right  to  vote. 

As  a  small  gesture  of  gratitude  to  Ann.  I 
offer  this  column  to  her.  I  hope  it  will  do 
some  good.  I  only  wish  I  had  written  it  soon- 
er. 

Ann  would  be  the  first  to  admit  that  the 
concept  for  Kids  Voting  is  not  original  with 
her.  She  picked  it  up  last  summer  while 
traveling  with  her  professor-husband.  San- 
ford  Kravitz.  through  Arizona. 

Its  Arizona  founders.  In  turn,  credited  a 
program  In  CosU  Rica— Central  America's 
most  sUble  democracy  where  the  typical 
election  turnout  Is  90  percent— with  being 
the  model. 

The  concept  of  Kids  Voting  is  simple;  the 
execution  is  considerably  more  complex.  Be- 
ginning In  elementary  school  and  continuing 
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through  the  senior  year  of  high  school,  the 
program  incorporates  Important  state  and 
national  elections  Into  the  curriculum 

While  learning  about  such  abstracts  as  de- 
mocracy, civics  and  constitutional  prin- 
ciples, students  also  gain  the  hands-on  expe- 
rience of  a  political  campaign. 

Each  may  be  assigned  to  follow  a  specific 
candidate,  to  gather  campaign  brochures, 
clip  newspaper  articles,  tape  television  de- 
bates and  ads.  attend  speeches.  They  must 
research  issues  and  share  their  findings. 

They  are  required,  also,  to  bring  their 
work  home  with  them  to  discuss  with  family 
members.  Ideally  their  parents  And  they 
must  register  to  vote  on  a  special  roll  kept 
by  the  county.  Just  as  eligible  voters  do. 

ELECTION  DAY  CLIMAX 

The  climax  occurs  on  Election  Day  when 
they  go  to  their  local  polling  place— not  a 
mock  booth  set  up  at  their  school— and  cast 
their  ballot  along  with  their  parents  Al- 
though their  vote  wont,  of  course,  be  tallied 
In  the  same  way.  it  will  be  processed  within 
24  hours  with  those  of  other  Kids  Voting  par- 
ticipants and  the  results  announced 

Ann  was  convinced  that  this  program  s  em- 
phasis on  full  family  participation.  Its  realis- 
tic approach  to  citizen  action  and  the  fact 
that  the  tally  would  be  reported  on  the  day 
after  the  election  alongside  the  real'  re 
suits  gave  it  a  unique  dimension. 

Moreover,  the  experience  of  repeating  the 
process — over  time,  the  typical  high  school 
graduate  could  cast  three  presidential  Kids 
Voting  ballots  before  making  a  real  one- 
would  Imbue  the  habit  as  nothing  else  had 

To  me,  therein  rested  Its  genuine  value 

Of  the  many  problems  facing  our  nation. 
few  may  be  more  Insidious,  more  alarming, 
than  the  growing  disconnection  between 
Americans  and  their  government 

The  notion  of  citizenship  seems  Increas- 
ingly confined  to  nationality.  Fewer  and 
fewer  recognize  that  citizenship  also  Implies 
a  balanced  set  of  rights  and  responsibilities, 
one  of  which  Is  casting  an  Informed  ballot 

FRIGHTENING  TRENDS 

The  trends  should  frighten  us  all.  Barely 
half  of  all  eligible  Americans— and  just  44 
percent  of  all  eligible  Florldlans— cast  bal- 
lots in  the  19M  presidential  election.  That 
contrasts  with  nearly  65  percent  in  1960. 
when  John  F.  Kennedy  defeated  Richard 
Nixon  by  a  margin  of  one  vote  per  precinct 
nationwide 

And  among  young  voters,  those  between 
the  ages  of  18  and  21.  the  drop  has  been  even 
more  precipitous.  In  the  most  recent  presi- 
dential election.  Just  33  percent  of  these 
young  people  turned  out.  This  is  the  very 
group  that  was  shipped  out  to  the  Persian 
Gulf,  that  Is  affected  most  directly  by  abor- 
tion rights  decisions,  and  that  should  Insist 
upon  shaping  the  long-term  policies  affect- 
ing the  world  they  will  Inhabit. 

The  lamentations  over  this  generation's 
impact  have  echoed  widely  American  Demo- 
graphics magazine  reports  this  month  that 
America's  high  school  Class  of  1986  seeks 
"money,  not  meaning  "  and  places  'play  be- 
fore work.  ■ 

In  an  article  based  upon  exhaustive  sur- 
veys conducted  by  the  University  of  Michi- 
gan, the  magazine  disputed  analysts  who  say 
that  today's  youth,  like  the  children  of  the 
'60s,  are  turning  toward  nonmaterlallstlc 
goals. 

"In  fact."  the  authors  wrote,  'young 
adults  seem  to  be  turning  away  from  Intel- 
lectual and  philosophical  concerns." 

TURNOUT  DROPPED 

A  citizen  action  group.  People  for  the 
American  Way,  sounded  a  similar  alarm  in 
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June  during  a  press  conference  called  to 
mark  the  20th  anniversary  of  the  26th 
Amendment  to  the  Constitution  giving  18- 
year-olds  the  right  to  vote.  Since  that 
amendment  took  effect  in  the  1972  election, 
turnout  has  steadily  dropped. 

In  a  survey  the  group  conducted  of  15-  to 
24-year-olds  on  the  meaning  of  citizenship, 
just  one  in  eight  linked  voting  to  being  a 
good  citizen. 

More  distressing,  when  the  youths  were 
asked  to  rank  their  life  goals,  72  percent 
placed  highest  emphasis  on  "career  success" 
and  57  percent  cited  the  importance  of  "en- 
joying life  and  having  a  good  time   ' 

'Ranking  dead  last  was  being  Involved  In 
helping  the  community  to  be  a  better 
place,'"'  said  the  study,  called,  chillingly.  De- 
mocracys  Next  Generation. 

To  reverse  the  erosion  of  citizenship  val- 
ues. People  for  the  American  Way  and  a 
score  of  other  organizations  are  also  pushing 
voter  education  and  registration  programs 
nationwide  Notably  the  center  piece  of  this 
effort,  called  First  Vote,  is  modeled  after  one 
that  has  been  in  place  in  Dade  schools  for  a 
decade. 

We  can  be  proud  that  In  Dade  County  pub- 
lic schools.  100  percent  of  the  eligible  18- 
year-olds  were  registered  to  vote  during 
classroom  ceremonies  last  year,  a  national 
record.  But  registration  Is  just  part  of  the 
battle,  as  Ann  Kravltz  would  say. 

The  hidden  agenda  of  Kids  Voting  Is  that. 
In  addition  to  drawing  youths  directly  into 
the  political  maelstrom.  It  captures  many  of 
their  parents  Home  discussion  with  parent.-; 
Is  central,  as  Is  accompanying  a  parent  to 
the  polls. 

In  Arizona,  voter  turnout  in  precincts 
where  Kids  Voting  was  in  effect  averaged  3 
percent  above  the  state  average.  That  trans- 
lated to  about  32,000  votes  In  a  recent  gov- 
ernors  race  decided  by  a  single  percentage 
point.  (Ironically,  the  kids  voted  heavily 
for  the  losing  candidate,  a  Democrat.  They 
also  voted  overwhelmingly  to  make  Martin 
Luther  King  Jr.s  birthday  a  state  holiday, 
another  measure  defeated  by  their  parents  at 
the  cost  of  a  Super  Bowl,  i 

Anns  program  In  Dade  County,  though 
only  five  months  old.  Is  well  on  Its  way  to 
bearing  fruit.  The  county  school  district  and 
the  elections  division  are  planning  a  pilot 
program  for  the  November  1992  presidential 
race. 

Meanwhile,  both  Secretary  of  State  Jim 
Smith  and  Florida  Education  Commissioner 
Betty  Castor  have  expressed  Interest  In  the 
project  with  the  thought  of  bringing  It  to 
every  county  by  1994. 

Unfortunately  Ann  wont  see  It.  After  un- 
dergoing chemotherapy  for  cancer,  she  died 
on  July  2.  two  days  before  her  favorite  holi- 
day 
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greatest  major  league  baseball  players  and  a 
victim  of  ttie  disease  that  now  bears  his  name. 

ALS  is  characterized  by  a  deterioration  of  a 
select  group  of  nerve  cells  and  a  pathway  to 
the  brain  and  spinal  cord  which  leads  to  a  pro- 
gressive paralysis  of  the  victim's  muscles.  This 
means  that  ALS  patients  lose  total  movement 
of  their  arms,  legs,  fingers,  and  toes  as  well 
as  their  ability  to  speak,  breathe,  and  swallow. 
The  average  life  expectancy  of  an  ALS  pa- 
tient, once  diagnosed,  is  2  to  3  years.  One  of 
the  most  devastating  effects  of  this  disease  Is 
the  fact  that  one's  mental  capacities  are  never 
affected  even  while  the  rest  of  the  body  dete- 
riorates. 

ALS  will  strike  13  people  today,  91  people 
this  week,  with  a  total  of  5,000  new  victims 
this  year.  Of  today's  population,  300,000  peo- 
ple will  die  from  ALS.  Although  ALS  can  strike 
anyone,  the  National  Institutes  of  Health  are 
finding  that  many  victims  are  being  stncken  in- 
creasingly younger,  with  many  in  their  teens 
and  twenties.  Under  the  age  of  50,  ALS 
stnkes  an  equal  number  of  men  and  women. 
However,  once  over  50  years  of  age,  the  ratio 
of  men  to  women  increases  to  3  to  1.  Of  all 
these  cases,  only  10  percent  are  due  to  he- 
reditary causes  while  the  remaining  90  percent 
are  spontaneous  in  origin. 

Last  May,  an  article  in  the  New  England 
Journal  of  Medicine  reported  that  it  had  found 
both  the  location  and  identification  of  the  gene 
responsible  for  one  of  the  two  types  of  ALS. 
This  is  the  first  major  breakthrough  in  the 
search  for  a  cure  for  this  debilitating  disease. 

As  May  1992  is  the  nrranth  that  the  ALS  As- 
sociation will  march  on  Washington,  I  hope 
that  our  colleagues  will  take  this  opportunity  to 
join  the  fight  for  a  cure  for  this  disease  by  co- 
sponsoring  this  resolution. 


INTRODUCTION  OF  EXPANSION  OF 
FEDERAL  BENEFITS  FOR  AMERI- 
CANS WITH  DISABILITIES  ACT 
OF  1991 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  FASCELL.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  designate  May  1 992  as 
"National  Amyotrophic  Lateral  Sclerosis  [ALS] 
Month"  ALS  is  better  known  as  Lou  Gehrig's 
disease.  May  1992  marks  the  51st  anr^iversary 
of  the  death  of  Lou  Gehrig,  one  of  America's 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Expansion  of  Federal  Bene- 
fits for  Americans  With  Disabilities  Act  of 
1991.  This  legislation  is  a  logical  extension  of 
the  Americans  With  Disabilities  Act  which 
Congress  passed  last  year. 

Mr.  Speaker,  last  year's  legislation  was  an 
Important  piece  of  civil  rights  legislation  for  our 
fellow  Americans  with  disabilities.  Unfortu- 
nately, last  year's  legislation  did  little  to  ex- 
pand existing  Federal  benefits  for  these  indi- 
viduals. My  legislation  takes  that  next  impor- 
tant step.  The  need  for  it  is  pressing  and 
clear. 

For  example,  as  a  result  of  the  recession 
and  financial  pressures,  many  States  are  cut- 
ting back  on  benefits  for  irxlividuals  with  dis- 
abilities. My  own  State  of  Massachusetts  ear- 
lier this  year  drastk:ally  cut  back  on  the  "turn- 
ing-22 "  program,  which  was  of  great  assist- 
ance to  individuals  with  developmental  disabil- 
ities. 

The  Federal  Government  has  a  great  moral 
responsibility  to  respond  to  these  cutbacks  at 
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the  State  levels,  and  to  improve  and  end  dis- 
crimination in  existing  Federal  benefit  pro- 
grams. That  Is  what  my  legislation  does.  It 
modifies  the  tax  laws,  the  Medicaid  Program, 
the  Social  Security  Disability  Program,  and  the 
Supplemental  Security  Income  Program  to 
eliminate  negative  treatment  of  Americans  with 
disabilities. 

In  drafting  this  legislation,  Mr.  Speaker.  1 
have  tried  to  be  conscious  of  its  cost  and  have 
tried  to  limit  its  impact  on  the  Federal  budget 
deficit.  For  example,  the  tax,  Medicaid  and 
SSI  provisions  have  only  mininnal  cost.  The 
Social  Security  disability  benefit  expansions 
will  be  more  expensive,  but  are  still  reason- 
able In  scope.  1  believe,  however,  that  to  the 
extent  that  existing  Federal  benefit  programs 
discriminate  against  individuals  with  disabil- 
ities, we  have  a  moral  and  ethical  responsibil- 
ity to  address  that  discrimination. 

I  would  also  add,  Mr.  Speaker,  that  1  will  be 
more  than  willing  to  pay  for  this  legislation.  I 
currenly  have  pending  before  the  Committee 
on  Ways  and  Means  numerous  pieces  of  leg- 
islation closing  outi"ageous  tax  loopholes  ben- 
efitting the  wealthiest  taxpayers  in  our  society. 
EnactrTient  of  those  provisions  would  more 
than  pay  for  my  bill. 

A  technical  description  of  my  legislation  fol- 
lows. 

Summary  of  the  Expansion  of  Federal 
Benefits  for  Americans  With  Disabil- 
ities ACT 

I.  TAX  PROVISIONS 

(1)  Certain  accessories  used  to  maJce  automobiles 
accetsible  to  individuals  with  disabilities  ex- 
empt from  luxury  excise  tax 
Undtr  present  law.  a  10%  luxury  excise  tax 
is  Imposed  on  the  value  of  automobiles  ex- 
ceedl*  $30,000.  The  Secretary  of  the  Treas- 
ury h»s  regulatory  authority  to  Impose  the 
tax  on  the  value  of  any  part  or  accessory  In- 
stalled on  the  vehicle  If  the  addition  of  the 
part  or  accessory  Is  added  within  six  months 
of  the  purchase  and  the  sum  of  the  purchase 
price    and    the    part   or   accessory    exceeds 
$30,000. 

Under  the  bill,  the  tax  would  be  waived  on 
parts  or  accessories  used  to  make  a  vehicle 
accessible  to  the  handicapped.  The  provision 
would  be  effective  as  If  Included  In  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (••OBRA-1990"). 
(2)  Allowance  of  deduction  for  costs  of  makirtg 
home  accessible  to  individuals  with  disabilittes 
Under  present  law,  individuals  may  treat 
the  costs  of  making  a  personal  residence  ac- 
cessible to  the  handicapped  as  a  medical  ex- 
pense deduction  (see,  e.g..  Rev.  Rul.  87-106, 
1987-2  CB  567).  Medical  expenses  are  deduct- 
ible a£  itemized  deductions  and  are  only  de- 
ductible to  the  extent  that  they  exceed  7»/4% 
of  the  taxpayer's  adjusted  gross  Income. 

Itemized  deductions  are  subject  to  addi- 
tional limitations.  Miscellaneous  itemized 
deductions  are  allowable  only  to  the  extent 
that  they  exceed  2%  of  the  taxpayer's  ad- 
justed gross  Income.  Most  Itemized  deduc- 
tions are  subject  to  a  partial  disallowance  to 
the  extent  that  the  taxpayer's  adjusted  gross 
Income  exceeds  SIOO.OOO. 

Under  the  bill,  the  costs  of  making  a  home 
accessible  to  the  handicapped  would  be  al- 
lowable as  a  specific  itemized  deduction,  not 
as  a  medical  expense  deduction.  Thus,  the 
expenses  would  not  be  subject  to  the  7V4% 
floor.  In  addition,  the  deduction  would  be  ex- 
empt from  the  2%  floor  and  the  overall  llml- 
tatioa  on  itemized  deductions. 
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The  provision  would  be  effective  for  tax- 
able years  after  December  31. 1991. 

n.  MEDICAID  I'ROVISION 

(1)  Expansion  of  community  supported  living 

arrangements  services 

OBRA-1990  established  "community  sup- 
ported living  arrangements  services"  as  an 
optional  Medicaid  benefit.  The  services  are 
available  to  assist  an  Individual  who  is  de- 
velopmentally  disabled  in  activities  of  daily 
living  In  order  that  the  individual  remain  in 
a  non-institutional  setting.  Benefits  avail- 
able include  training  and  hablUtatlon  serv- 
ices, assistive  technology,  and  adaptive 
equipment. 

The  CSLA  benefit  may  only  be  made  avail- 
able in  at  least  2  (but  no  more  than  8)  States. 
In  addition,  there  is  a  limitations  on  expend- 
itures for  the  benefit  of  $5  million  In  fiscal 
year  1991;  $10  million  In  FY  '92;  $20  million  in 
FY  '93;  $30  million  in  FY  "94;  and  $35  million 
in  FY  '95.  For  future  years,  the  authorization 
is  limited  to  amounts  provided  by  Congress. 

Under  the  bill,  the  limitation  on  the  num- 
ber of  States  eligible  for  the  benefit  Is  re- 
pealed. Thus,  all  States  may  offer  the  benefit 
beginning  in  FY  '92,  and  it  must  be  available 
In  at  least  2  States.  In  addition,  the  legisla- 
tion lifts  the  limit  on  expenditures  in  FY  "93. 
In  FY  '92.  the  limit  Is  the  current  $10  mil- 
lion, plus  sums  not  expended  in  FY  '91.  Fi- 
nally, the  bill  makes  2  technical  corrections 
to  the  definition  of  "developmentally  dis- 
abled individual  ". 

The  provision  Is  effective  as  if  Included  In 
the  enactment  of  OBRA-1990, 

III.  EXPANSION  OF  SOCIAL  SECURITY  DISABILITY 
BENEFITS 

(1)  Increase  in  earnings  before  determination  of 
substantial  gainful  activity 

An  individual  with  disabilities  receiving 
Social  Security  disability  benefits  who  is 
found  to  have  engaged  in  substantial  gainful 
activity  (SGA)  Is  subject  to  loss  of  entitle- 
ment to  benefits.  An  Individual  can  be  found 
to  have  engaged  in  SGA  if  they  have  received 
earnings  from  services;  regulations  provide 
that  earnings  of  more  than  $500  per  month 
establish  a  finding  of  SGA. 

Individuals  between  the  ages  of  62-69  re- 
ceiving a  regular  Social  Security  benefit 
may  earn  up  to  $810  per  month  In  outside  in- 
come before  their  benefit  is  reduced.  Blind 
Individuals  may  earn  an  identical  level  be- 
fore SGA  is  established. 

The  bill  raises  the  SGA  level  for  Individ- 
uals with  disabilities  from  the  current  $500' 
month  level  to  the  level  applicable  to  blind 
individuals. 

(2)  Phase-out  of  disability  benefits  during  trial 

work  period 

Beneficiaries  who  are  disabled  have  a  45 
month  period  to  test  their  ability  to  work 
without  losing  entitlement  to  benefits,  con- 
sisting of  a  9-month  trial  work  period  and  a 
subsequent  36  month  period  of  eligibility. 
Benefits  are  suspended  during  any  of  the  last 
33  months  that  the  Individual  engages  in 
SGA. 

Under  the  bill,  benefits  would  be  phased 
out  (rather  than  suspended  entirely)  during 
the  final  33  months  In  which  the  individual 
engaged  in  SGA.  As  under  present  law.  the 
individual  would  remain  entitled  to  disabil- 
ity even  if  benefits  were  reduced  or  elimi- 
nated. 

Both  provisions  would  generally  be  effec- 
tive with  respect  to  benefits  payable  after 
November.  1991. 
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IV.  SUPPLEMENTAL  SECURITY  INCOME 
MODIFICATIONS 

(1)  Index  personal  needs  allowance  for  inflation 

An  individual  entitled  to  Supplemental  Se- 
curity Income  (SSI)  benefits  who  Is  In  a  hos- 
pital or  other  medical  institution  (and  whose 
medical  bill  is  paid  by  the  Medicaid  pro- 
gram) has  their  SSI  benefits  reduced  to  $30 
per  month.  Some  children  with  disabilities 
living  in  their  parents'  homes  also  qualify 
for  the  personal  needs  allowance.  The  allow- 
ance was  Increased  from  $25  in  1988— the  first 
increase  since  the  program  was  enacted. 

The  bill  Indexes  the  personal  needs  allow- 
ance for  inflation. 

(2)  Modifications  to  resource  deeming  rules 

For  purposes  of  determining  eligibility  for 
SSI  benefits,  a  child's  resources  are  deemed 
to  Include  those  of  his  parents  (in  excess  of 
certain  statutory  limitations).  These  limita- 
tions are  $2,000  for  a  single  parent  and  $3,000 
for  two  parents.  The  Secretary  has  authority 
to  waive  these  deeming  rules  if  their  applica- 
tion would  be  Inequitable 

Similar  deeming  rules  simply  with  respect 
to  the  Income  of  the  parents,  but  for  pur- 
poses of  applying  the  income  deeming  rules, 
regulations  take  into  account  siblings  of  the 
child  with  disabilities.  No  such  exception  is 
made  for  the  resources  of  the  parents;  the 
siblings  of  the  child  with  disabilities  are  dis- 
regarded for  purposes  of  applying  the  re- 
source deeming  rules. 

The  bill  would  take  Into  account  siblings 
of  the  child  with  disabilities  for  purposes  of 
applying  the  resource  deeming  rules.  In  addi- 
tion, it  indexes  the  resource  limitations  of 
$2,000  $3,000  for  inflation. 

Both  SSI  provisions  are  effective  with  re- 
spect to  benefits  payable  after  January  1. 
1992. 


THE  PITFALLS  OF  THE  MID-EAST 
PEACE  PROCESS— AMBASSADOR 
JEANE  KIRKPATRICK  DISCUSSES 
REAL  DANGERS  FOR  ISRAEL 


HON.  DICK  SWETT 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  SWETT.  Mr.  Speaker,  almost  houriy  we 
hear  updates  of  some  new  wrinkle  or  tiwist  in 
the  Administration's  continuing  effort  to  bring 
about  a  peace  settlement  in  the  Arab-Israeli 
conflict  or  a  new  mission  by  our  Secretary  of 
State  to  Jenjsalem  or  Damascus  or  Cairo. 
While  all  of  us  sincerely  welcome  ttie  prospect 
of  resolving  this  long-running  conflict,  which 
has  produced  frequent  violence  and  instability 
in  the  Middle  East,  there  are  very  real  prob- 
lems that  our  democratic  ally  Israel  faces. 

Surrounded  as  it  is  with  hostile  Arab  re- 
gimes, Israel  faces  very  serious  risks  and  un- 
certainties as  it  seeks  to  cooperate  in  this  Ad- 
minish-ation-pressed  peace  process.  For  the 
Arab  States — who  have  pledged  to  drive  Israel 
into  the  sea  and  who,  after  two  generations, 
still  refuse  to  recognize  even  the  existence  of 
the  state  of  Israel— the  risks  are  minimal.  Par- 
ticipation in  ttie  peace  process  could  cost 
them  a  loss  of  face,  but  certainly  not  the  loss 
of  ttieir  nation. 

Mr.  Speaker,  the  former  United  States  Am- 
bassador to  ttie  United  Nations,  Jeane  Kirk- 
Patrick,  in  her  usual  perceptive  fashion,  has 
done  an  excellent  job  of  putting  into  perspec- 
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live  the  risks  and  the  limited  potential  rewards 
for  Israel  of  the  Administrations  current  effort 
to  bring  peace  to  the  f*/1iddle  East.  I  ask  that 
Ambassador  Kirkpatrick's  column  from  yester- 
days  Washington  Post  be  placed  m  the 
Record,  and  i  urge  my  colleagues  to  give  her 
views  the  serious  and  thoughtful  consideration 
Oiey  desen/e. 

(By  Jeane  Kirkpatrlcki 
Peace  Ml'st  Not  Leave  Israel  Less  Sectrk 
There  Is  a  human  tendency  to  repeat  the 
same  mistakes.  This  tendency  Is  especially 
strong  In  international  affairs,  where  poll 
cles  are  often  based  on  the  same  erroneous 
assumptions. 

Israels  Arab  neighbors  have  operated  for 
so  long  under  the  assumption  that  -the  Zi- 
onist entity"  could  be  and  would  be  de- 
stroyed that  It  will  surely  be  very  difficult 
for  them  to  sincerely  accept  the  possibility 
of  peaceful  coexistence  with  a  state  whose 
very  name  some  cannot  bring  themselves  to 
speak. 

Before  and  after  the  Persian  Gulf  War,  Syr- 
la's  Hafez  Assad  has  vied  with  Iraq's  Saddam 
Hussein  and  the  Palestine  Liberation  Organi- 
zation for  leadership  of  the  rejectlonlst  bloc 
In  that  spirit.  Assad  rejected  Secretary  of 
State  James  Baker  s  previous  proposal  for 
negotiations,  as  the  PLO  had  rejected  nego- 
tiations In  which  there  would  be  no  PLO  rep- 
resentative per  se  Even  Jordan's  King  Hu.-- 
seln  had  declined  to  endorse  the  V  S  effort. 
What  happened  to  turn  around  these  habit- 
ual naysayers' 

It  was  not  just  the  reduced  Soviet  role  In 
the  region,  although  that  must  be  as  Impor- 
tant to  Assad  and  the  PLO  s  Yasser  Arafat  as 
to  Saddam.  All  have  relied  heavily  on  the 
Soviets  as  a  source  of  military,  financial  and 
diplomatic  aid.  But  Assad  and  Arafat  contin- 
ued their  naysaylng  to  Baker  long  after  the 
Soviet  role  had  changed 

Nor  was  It  just  the  expanded  U.S.  role 
That.  too.  has  been  obvious  for  some  time. 

Undoubtedly,  these  basic  changes  in  the  re- 
gional balance  of  power  must  have  had  an  in- 
fluence So  has  the  changed  posture  of  Saudi 
Arabia  and  Kuwait  toward  negotiations  with 
Israel.  Assad  and  the  PLO  both  have  relied 
on  the  financial  largess  of  the  gulf  states  to 
finance  their  political  adventures. 

The  defection  of  the  gulf  states  (as  well  as 
Egypt)  from  the  rejectlonlst  camp  must  have 
been  a  psychological  and  political  blow,  as 
well  as  a  financial  problem.  Once  they 
agreed  to  speak  with  Israel.  It  no  longer 
meant  that  one  had  to  be  sworn  to  the  de- 
struction of  Israel  to  be  an  Arab 

But  the  most  important  factor  In  Influenc- 
ing the  changed  policies  of  the  major 
rejectlonlst  groups  was  probably  Baker's  per- 
suasiveness and  the  associated  belief  that.  In 
President  George  Bush  and  Baker.  Israel's 
Arab  neighbors  have  their  best  chance  ever 
to  retrieve  lands  lost  after  the  1967  war. 
I  think  they  would  be  right  in  this  belief. 
It  has  been  clear  almost  since  his  election 
that  Bush  has  a  sense  of  mission  about  the 
resolution  of  the  so-called  Arab-Israeli  con- 
flict— even  though  that  conflict  has  not 
erupted  Into  actual  violence  since  1981  ex- 
cept on  Israel's  Letianese  border,  which  Iron- 
ically Is  not  Included  In  the  agenda  for  the 
planned  peace  negotiations. 

Bush  Is  committed  to  means  as  well  as  an 
end.  He  seeks  to  settle  the  Arab-Israeli  con- 
flict on  the  basis  of  the  "land  for  peace  " 
principle,  a  principle  that  could  become  an 
exchange  of  very  real  Israeli  land  for  Arab 
promises  of  peace. 

Syria,  Jordan  and  the  PLO  were  appar- 
ently  convinced   by   Baker's   latest   shuttle 
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that  the  Bush  Baker  team  sees  the  "land  for 
peace  "  Issue  as  the  Arabs  do— that  Israel 
should  return  all  the  land  seized  after  the 
1967  war. 

Official  sources  report  that  Baker  got 
Assad's  attention  when  he  emphasized  that 
the  Bush  administration  rejects  Israel's 
claim  to  the  Golan  Heights  on  grounds  that 
UN  Resolutions  242  and  338  apply  to  Golan 
and  East  Jerusalem  as  well  as  to  the  West 
Bank  and  Gaza. 

Unlike  most  previous  administrations. 
Bush  and  Baker  do  not  seem  to  be  moved  by 
the  notion  that  Israel  deserves  compensation 
for  the  three  wars  launched  against  her.  The 
administration  does  not  seem  to  apply  to  Is- 
rael the  principle  It  applies  to  Kuwait— that 
victims  of  aggression  deserve  compensation, 
and  aggressors  deserve  punishment. 

Nor.  to  some  Arab  Interlocutors,  does  the 
administration  seem  concerned  with  the  par- 
allel requirements  of  242  and  338  that  all 
states  in  the  region  enjoy  "secure  borders. 
The  emphasis  Baker  gave  to  the  question  of 
territory  seems  to  have  been  crucial  in  con- 
vincing Arab  officials. 

An  opportunist  knows  an  opportunity 
>vhen  he  sees  one 

It  would  be  a  colossal  irony  if.  at  precisely 
the  time  when  Israel's  most  dedicated  adver- 
saries are  weakened,  the  US  government 
squeezes  from  the  Jewish  state  concessions 
that  three  Arab  wars,  decades  of  terrorism 
and  three  years,  of  the  intifada  could  not 
wring  from  them. 

Still,  to  take  advantage  of  these  new  op- 
portunities, rejectlonlst  states  and  groups 
must  stop  denying  the  existence  of  Israel  and 
must  speak  to  its  representatives.  This  they 
have  now  agreed  to  do. 

Israeli  Prime  Minister  Yitzhak  Shamir  has 
called  Syria's  response  a  breakthrough.  He 
apparently  thinks  Assad's  concessions  are 
truly  important  to  Israel— Important  enough 
to  consider  accepting  negotiations  within  a 
framework  of  an  international  conference 

Or.  and  this  is  also  possible.  Shamir  Is 
playing  a  diplomatic  version  of  the  child's 
(fame  of  hot  potato  and  is  determined  not  to 
be  the  one  to  say  no  "  to  face-to-face  talks 
with  Arab  neighbors. 

If  Shamir  will  not  say  "no.  "  and  Assad  will 

not  say  '  no.  "  and  King  Hussein  will  not  .say 

no.'    and  the  PLO  will  not  say     no."  then 

there  will  be  talks  of  some  kind.  One  more 

Iron  Curtain  will  be  pierced. 

With  it  will  come  new  risks  and  new  dan- 
gers. The  greatest  of  these  is  that.  If  Assad 
and  company  are  correct,  a  settlement 
emerging  under  these  circumstances  will 
likely  strengthen  fne  region's  most  dynamic 
dictator  and  weaken  its  only  democracy 
while  leaving  Israel's  borders  less  secure. 

That  couldn't  be  our  policy,  could  it?  An 
administration  committed  to  strengthening 
democracy,  extending  peace  and  building  a 
new  world  order  would  never  weaken  a  demo- 
cratic ally  to  strengthen  a  dictatorship— ex- 
cept by  a  terrible  mistake 


MINORITY  TELECOMMUNICATIONS 
COMPANIES  AND  THE  MODIFICA- 
TION OF  FINAL  JUDGMENT 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mrs.  COLLINS  of  Illinois,  Mr.  Speaker,  Con- 
gress is  currently  debating  the  issue  of  wheth- 
er to  lift  the  restrictions  on  the  regional  Bell 
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Operating  Co.  [BOC's]  and  allow  them  to  man- 
ufacture telecommunications  equipment  and  to 
offer  information  services.  If  the  BOC's  are  al- 
lowed to  establish  affiliates  to  manufacture 
equipment,  I  want  to  preserve  the  supplier  and 
subcontracting  relationships  that  have  devel- 
oped between  the  BOC's  and  the  small, 
women-  and  minority-owned  fimris  [SDB's]  that 
have  sprung  up  to  provide  goods  and  services 
to  the  BOCs.  In  addition.  I  want  to  encourage 
the  forging  of  new  relationships  brought  about 
by  an  increased  availability  of  venture  capital 
and  increased  research  and  development 
funding  for  new  and  existing  sniall,  minority- 
owned  companies.  As  a  result  of  my  con- 
cerns, yesterday  I  introduced  legislation,  H.R. 
3107,  which  seeks  to  protect  and  encourage 
these  small  businesses  in  the  event  the  BOC's 
are  allowed  to  enter  the  manufacturing  arena. 

The  break-up  of  the  Bell  System,  coupled 
with  the  deregulation  of  telephone  equipment, 
created  unique  opportunities  for  entrepreneur- 
ship.  Prior  to  the  divestiture,  SDB's  found  it 
difficult  to  contract  with  the  Bell  System.  Since 
then,  I  am  pleased  to  say,  tfie  number  of  op- 
portunities has  increased  significantly.  The 
seven  regional  Ball  Operating  Cos.  are  among 
the  largest  companies  in  our  country,  annually 
buying  more  goods  and  services  than  virtually 
any  other  seven  aggregate  businesses  in  the 
United  States.  To  supply  the  Bell  Operating 
Companies  with  telecommunications  equip- 
ment and  sen/Ices,  scores  of  minority  suppli- 
ers have  gone  into  business  and  prospered 
since  the  modification  of  final  judgment  [MFJ] 
was  put  in  place.  These  suppliers,  including 
Native  Americans,  Asian  Americans,  Hispanic 
Americans,  African  Americans  and  women, 
provide  equipment,  fire  and  burglar  alarm  sys- 
tems, telephone  system  installation,  and  sci- 
entific and  technical  services,  to  name  a  few. 
Dedicated  to  providing  high  quality  products 
and  services  at  competitive  prices,  they  are 
top-notch  and  can  compete  with  anyone  when 
they  are  allowed  to  do  so  on  equal  footing. 

Along  a  similar  vein,  I  want  to  encourage 
the  Bell  Operating  Cos.  to  invest  in  small  busi- 
ness ventures  which  may  arise  to  meet  new 
business  needs  created  should  MFJ  restric- 
tions be  lifted.  The  regional  Bell  companies 
represent  over  half  of  the  telecommunications 
assets  in  this  country.  If  the  manufacturing  re- 
striction is  lifted,  it  should  be  commensurate 
with  provisions  calling  for  investment  in  re- 
search, design  and  development  of  products 
manufactured  by  SDB's,  the  establishment  of 
venture  capital  funds,  and  the  creation  of  joint 
ventures  between  the  Bell  Cos.  and  wom,en 
and  minonty  entrepreneurs. 

While  H.R.  3107  seeks  to  encourage  great- 
er opportunity  for  minority-  and  women-owned 
businesses,  I  want  to  nnake  clear  that  the  leg- 
islation establishes  no  quotas  or  specific  levels 
of  compliance.  Instead,  we  urge  the  BOC's  to 
meet  a  standard  of  "maximum  practicable  ex- 
tent" for  utilization  of  the  targeted  businesses. 

In  addition  to  the  free-standing  bill  I  have  in- 
troduced, my  intention  at  this  time  is  to  seek 
to  amend  appropriate  legislation  as  well.  I  look 
forward  to  working  with  my  colleagues  should 
legislation  to  allow  the  BOC's  into  manufactur- 
ing be  considered  in  the  House 
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THE  OSHA  VICTIMS'  RIGHTS  ACT 
OF  1991 


HON.  CHARLES  A.  HAYES 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  HAYES  of  Illinois.  Mr.  Speaker,  today  I 
rise  to  introduce  the  OSHA  Safety  and  Health 
Hazards  Victims'  Rights  Act  of  1991,  legisla- 
tion that  would  improve  upon  the  confidence, 
trust,  and  participation  of  the  working  public 
and  their  families  in  the  Occupational  Safety 
and  Health  Administration  [OSHA]. 

Through  the  efforts  of  organized  labor  and 
the  OSHA  Act  of  1970  and  its  various  amend- 
ments, important  gains  in  worker  safety  and 
health  have  been  accomplished.  Some  of  the 
accomplishments  in  worker  safety  and  health 
include  the  right  to  know  about  toxic  chemicals 
and  standards  on  deadly  hazards  like  asbes- 
tos. 

Mr.  Speaker,  despite  these  gains,  conditions 
in  the  various  workplaces  of  America  remain 
extremely  hazardous.  As  many  as  10.000 
workers  are  killed  on  the  job  each  year,  an- 
other 70,000  permanently  disabled,  millions  in- 
jured, and  untold  thousands  diseased.  Such  a 
measure  of  deaths  and  serious  injuries  in  this 
Nation's  work  force  takes  a  devastating  toll  on 
the  competitiveness  of  our  industries,  its  work- 
ers, and,  of  course,  its  families. 

Mr.  Speaker,  imagine  the  grief  and  pain  that 
families  endure  when  a  loved  one  falls  to  their 
death  or  suffers  serious  injury  at  the  work- 
place as  a  result  of  the  willful,  reckless,  or 
sheer  neglect  of  an  employer.  The  Occupa- 
tional Health  and  Safety  Administration  has 
the  authority  to  conduct  inspections  and  inves- 
tigations and  to  issue  citations  upon  employ- 
ers that  operate  worksites  that  prove  to  be 
detrimental  or  hazardous.  An  untold  amount  of 
cases  reveal  that  families  never  see  the  cita- 
tion or  investigation  report  issued  by  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA)  in  their  family  member's  death.  Fami- 
lies that  see  investigative  reports  are  forced  to 
pay  for  copies  and  it  is  documented  that  one 
family  paid  $56.10  for  reports.  Also,  many 
families  have  no  idea  at  all  what  OSHA  is 
doing  concerning  the  death  of  ttieir  family 
member. 

Mr.  Speaker,  OSHA  fails  to  treat  victims  of 
unsafe  workplaces,  or  their  families,  with  dig- 
nity and  respect  in  regard  to  the  results  of  an 
investigation,  inspection,  or  citation  issuance.  I 
strongly  believe  that  the  workers  and  their 
families  should  have  access  to  all  information 
and  be  allowed  to  appear  and  nnake  a  state- 
ment during  any  settlement  negotiations  con- 
cerning the  impact  of  a  worksite  safety  viola- 
tion. Simply  put,  workers  and  their  families 
would  like  to  have  the  right  to  know  if  and 
when  OSHA  is  meeting  with  employers  to  re- 
solve penalties  regarding  death  or  serious  in- 
jury. 

Mr.  SpeakeTi-this  request  from  workers  and 
their  families  is  not  a  large  and  unreasonable 
one.  Wori<ers  and  their  families  want  signifi- 
cant changes  in  the  way  that  OSHA  operates. 
They  want  to  be  allowed  to  participate  in  all 
phases  of  enforcement  and  adjudicative  proc- 
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The  Occupational  Safety  and  Health  Haz- 
ards Victims'  Rights  Act  of  1991  will  break  the 
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silence  of  OSHA,  and  put  an  end  to  the 
guessing  of  workers  or  family  members,  as  to 
whafs  going  on  with  an  investigation  or  in- 
spection or  what  caused  the  death  or  serious 
injury.  Perhaps  this  act  may  help  wort<ers  and 
their  families  to  ease  the  feelings  of  anger, 
frustration,  and  helplessness. 

The  provisions  of  this  legislation  will  afford  a 
worker  or  family  member,  in  the  case  that  a 
wori<er  is  killed,  first,  an  opportunity  to  meet 
with  the  OSHA  respecting  the  inspection  or  in- 
vestigation concerning  the  victim's  injury,  ill- 
ness, or  death  before  the  issuance  of  a  cita- 
tion or  report  of  no  action;  and  second,  an  op- 
portunity to  receive,  at  no  cost,  a  copy  of  any 
citation  or  report  of  no  action  issued  as  a  re- 
sult of  such  inspection  or  investigation  on  the 
date  the  citation  or  report  is  issued,  be  in- 
formed of  any  notice  of  contest  filed,  and  be 
provided  an  explanation  of  the  rights  of  em- 
ployees and  employee  representatives  to  par- 
ticipate in  the  proceedings;  and  third,  an  op- 
portunity to  appear  and  make  a  statement  be- 
fore the  parties  conducting  any  settlement  ne- 
gotiations. 

Finally,  Mr.  Speaker,  I  include  into  the 
RECX3RD  a  1989  survey  that  was  conducted  by 
the  National  Safe  Wori<place  Institute  in  Chi- 
cago, IL,  regarding  the  thoughts  and  feelings 
of  203  families  of  workers  killed  in  job-related 
accidents  between  1986  and  1988.  I  ask  that 
all  of  my  colleagues  join  me  in  support  of  this 
legislation. 

Victims  Speak  Out— Results  of  a  Survey  by  the 
National  Safe  Workplace  Institute 
survey  highlights 
Forty-nine  percent  of  the  people  surveyed 
said  that  they  had  never  seen  the  citation  or 
Investigation  report  Issued  by  the  Occupa- 
tional   Safety    and    Health    Administration 
(OSHA)    or   corresponding   state    agency    In 
their  family  member's  death.  Thirty-seven 
percent  said  that  they  did  not  even  know 
they  could  have  access  to  this  information. 

Seventeen  percent  of  those  who  had  seen 
the  citation  or  investigative  report  had  to 
pay  for  the  privilege— in  one  case  $56.10. 

Ninety-three  percent  believed  OSHA,  as  a 
matter  of  policy,  should  contact  family 
members  to  explain  Its  procedures,  and  86% 
agreed  that  the  family  should  have  the  right 
to  meet  with  OSHA  before  the  Investigative 
file  Is  closed. 

Ninety-eight  percent  felt  that  they  should 
have  the  right  to  know  If  and  when  OSHA 
was  meeting  with  employers  to  resolve  pen- 
alties regarding  their  family  member's 
death,  and  71%  reported  that  they  would  at- 
tend such  meeting  If  given  this  right. 

Seventy  percent  of  the  families  responded 
that  they  had  no  Idea  at  all  what  OSHA  was 
doing  in  the  death  of  their  family  member. 

More  than  four  out  of  five  respondents  felt 
that   If  they   had   had   more   contact   with 
OSHA.   the   agency   would  have   Imposed   a 
higher  penalty  on  the  employer. 
victims  speak  out:  results  of  a  national 

safe  workplace  institlte  survey 
The  National  Safe  Workplace  Institute  re- 
cently conducted  a  survey  Involving  203  fam- 
ilies of  workers  killed  In  Job-related  acci- 
dents l)etween  1986  and  1988.  The  purpose  of 
this  survey  was  to  learn  what  these  families 
thought  and  felt  about  OSHA,  how  the  agen- 
cy (and  corresponding  state  agencies)  had 
treated  them,  and  what  they  knew  about 
OSHA's  services  and  Its  obligations  to  them. 
A  total  of  203  families  responded  to  written 
questloimalres  that  were  mailed  to  about  250 
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families  In  all  50  states  during  May  and  June 
of  1989.  (In  a  small  number  of  cases,  the  fami- 
lies of  workers  killed  in  mining  mishaps  re- 
sponded to  the  survey.) 

We  also  asked  these  families  for  Input  on 
changes  that  OSHA  should  make  In  order  to 
better  serve  their  needs.  NSWI  received  the 
names  of  families  that  we  eventually  con- 
tacted from  state  governments  (Industrial 
commissions  or  workers'  compensation 
boards),  newspaper  stories,  labor  unions,  and 
other  sources.  It  Is  Important  to  note  that 
NSWI  was  able  to  make  contact  with  a  small 
fraction  of  those  we  attempted  to  reach  for 
the  purpose  of  distributing  the  question- 
naire. During  the  first  months  of  1989,  Insti- 
tute researchers  attempted  to  make  contact 
with  over  1,000  families  In  order  to  Identify 
those  who  would  eventually  receive  the  ques- 
tionnaire. In  many  cases,  families  had 
moved,  did  not  speak  English,  or  would  not 
participate  In  the  Institute's  research  pro- 
gram. Survey  results  follow  below. 

Question  1:  Have  you  read  the  citation  and/ 
or  Investigative  file  by  the  Occupational 
Safety  and  Health  Administration  (or  the 
state  agency)  on  the  death  of  your  family 
member? 

Question  la;  If  yes,  did  you  have  t%^y  to 
receive  this  Information? 

Forty-nine  percent  of  those  surveyed  had 
never  seen  the  citation  or  Investigation  re- 
port. This  Information,  In  theory.  Is  freely 
accessible  under  the  Freedom  of  Information 
Act  (FOIA),  but  37%  claimed  they  did  not 
even  know  that  this  Information  was  avail- 
able to  them.  Forty-four  percent  replied  that 
they  had  received  the  file  only  after  a  FOIA 
request.  Additionally.  17%  of  those  who  had 
seen  the  report  had  to  pay  for  the  privilege— 
In  one  case  as  much  as  $56.10.  Others  com- 
mented that  while  the  Information  was  free, 
they  had  to  hire  attorneys  to  assist  them  In 
filing  their  FOIA  requests.  Still  others  com- 
plained that  OSHA  sent  Incorrect  or  Incom- 
plete Information. 

One  serious  problem  Is  that  the  victims  are 
generally  unfamiliar  with  FOIA,  the  proce- 
dure for  filing  an  effective  FOIA  request,  and 
what  to  do  If  OSHA  falls  to  respond-  FOIA 
requires  that  all  federal  agencies  ""make 
available  for  public  Inspection  and  copying 
final  opinions.  Including  concurring  and  dis- 
senting opinions,  as  well  as  orders,  made  In 
the  adjudication  of  cases"  unless  there  Is 
some  compelling  reason  for  nondisclosure 
(I.e..  the  request  falls  within  a  statutorily 
exempted  category).  The  first  step  Involves 
deciding  which  OSHA  office  to  contact.  Area 
offices  usually  have  the  working  flies.  By 
statute,  a  FOIA  request  need  not  follow  any 
specific  form;  all  It  must  do  Is  make  reason- 
ably clear  what  Information  the  requester 
desires.  The  more  precise  the  request,  the 
better  the  chances  of  a  successful  reply. 
However,  a  FOIA  form  does  exist,  and  Its  use 
may  result  In  obtaining  the  requested  Infor- 
mation more  easily.  Upon  receiving  the  re- 
quest, OSHA  has  10  business  days  In  which  to 
respond— a  period  that  can  easily  be 
stretched  Into  nine  months.  Victims  can 
take  complaints  or  appeals  to  the  Solicitor 
of  Labor.  If  the  result  Is  not  satisfactory,  the 
requester  can  then  file  suit  against  the  Sec- 
retary of  Labor  in  federal  district  court. 

Victims  can  also  run  Into  trouble  in  court. 
Unless  they  can  afford  to  hire  a  lawyer,  the 
highly  technical  language  of  the  law  be- 
comes a  very  real  stumbling  block.  Even  If 
victims  do  have  an  attorney,  OSHA  has  the 
resources  of  the  Department  of  Labor  on  Its 
side,  which  can  be  Intimidating  to  the 
uninitiated.  Victims  do.  however,  enjoy  one 
Important  advantage:  federal  courts  tend  to 
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interpret   the   Freedom  of  Information   Act 
broadly,  in  favor  of  compelling  disclosure 

FOIA  limits  fees  to  -reasonable  standard 
charges  for  document  search  and  duplica- 
tion '  Fee  reductions  or  waivers  are  avail- 
able If  "disclosure  of  the  Information  Is  in 
the  public  interest  because  It  Is  likely  to 
contribute  significantly  to  public  under- 
standing of  the  operation  or  activities  of  the 
government  and  is  not  primarily  in  the  com- 
mercial interest  of  the  requester  "  03HA 
must  provide  the  first  two  hours  of  search 
time  and  the  first  100  pages  In  copying  fees 
free  of  charge.  All  fees  must  be  pre-set  and 
published  by  the  agency  to  avoid  arbitrari- 
ness. 

Question  2:  In  general,  how  do  you  regard 
OSHA  as  a  government  agency'' 

The  respondents'  overall  reaction  to  OSHA 
was  decidedly  negative.  WTille  5%  found 
OSHA  -excellent.  "  71%  described  OSHA  as  a 
-poor"  or  -below  average'  government 
agency.  An  additional  24°.  called  it  only  -  av- 
erage. -  A  common  thread  of  discontent  ran 
through  the  responses 

-•The  agency  does  not  aggressively  pursue 
(allures  to  learn  from  the  past.  If  It  did 
evaluate  the  failures  of  the  workplace  *  *  *. 
we  could  reduce  or  eliminate  future  human 
losses."  Gerald  L.  Reuter,  Massachusetts 

-We  found  OSHA  to  be  a  typically  bureau- 
cratic agency  We  were  told  a  different  story 
by  each  person  we  talked  to  There  were 
things  the  investigators  missed  seeing  *  *  • 
After  we  received  the  accident  report,  it  was 
too  late  to  point  these  out.  Pam  Dodge.  Or- 
egon. 

-I  believe  it's  an  I  don't  care'  agency.  A.s 
you  can  tell,  we  are  very  bitter  with  OSHA  ' 
Joyce  L  Reamy.  Maryland  (now  of  Nevada). 
■'They  never  got  in  contact  with  family 
members  to  explain  or  talk  about  the  acci- 
dent. They  sit  silent  while  family  members 
guess  and  wonder  what's  going  on— or  what 
went  wrong  "  Antal  and  Carrie  Skerlak. 
Kentucky. 

■The  report  sent  me  said  my  son  wa.-- 
killed  because  the  OSHA  safety  poster  was 
not  displayed  in  a  prominent  rilace.  After 
getting  my  Congressman  Into  the  act.  I  fi- 
nally received  the  actual  report  It  was  a 
very  poor  job  of  investigation  and  did  not 
follow  OSHA  regulations  "  Basil  Martin. 
Mississippi 

Question  3:  Do  you  think  that  OSHA 
should  contact  the  next-of-kin  (family  mem- 
bers) of  those  killed  to  explain  Its  proce- 
dures'' 

An  overwhelming  95%  of  those  surveyed  re- 
sponded affirmatively— a  clear  mandate  that 
these  people  feel  entitled  to  Information 
about  the  death  of  a  family  member.  The 
other  five  percent  answered  that  they  were 
not  sure  but  voiced  no  additional  comments 
Question  4:  Would  you  like  to  have  the 
right  to  know  If  and  when  OSHA  Is  meeting 
with  employers  to  resolve  penalties  regard- 
ing the  death  or  Injury  of  your  family  mem- 
ber? 

Ninety-eight  percent  of  the  family  mem- 
bers believed  that  they  should  have  this 
right.  The  other  two  percent  were  not  sure 
Question  5:  Would  someone  from  your  fam- 
ily attend  such  meetings  If  you  had  that 
right? 

Seventy-one  percent  said  that  they  or 
someone  from  their  family  would  definitely 
attend  such  meetings.  Their  responses  make 
clear  that  they  want  the  opportunity  to  help 
encourage  settlements  or  decisions  that 
would  ensure  Injury  protection. 

The  remaining  respondents,  with  one  ex- 
ception. Indicated  that  they  were  not  sure  if 
they  would  participate  In  such  session    One 
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respondent  Indicated  that  his  family  could 
not  envision  participating  under  any  cir- 
cumstances. 

Question  6:  Do  you  believe.  In  general,  that 
If  you  or  someone  from  a  family  of  a  dead 
worker  had  more  contact  with  OSHA.  that 
OSHA  would  be  more  likely  to  propose  more 
severe  penalties  on  the  employer'' 

Eighty-three  percent  answered  yes  to  this 
i-juerv  Ten  percent  were  unsure,  and  only 
seven  percent  responded  with  a  definite 
■no  " 

Question  7.  Should  the  family  of  a  killed 
worker  have  the  right  to  meet  with  OSHA 
before  a  citation  Is  Issued  or  an  Investigative 
file  is  closed" 

Again,  the  vast  majority  (86%  i  answered 
positively,  five  percent  were  unsure,  and 
nine  percent  replied  in  the  negative;  but.  as 
the  next  question  would  show,  most  had  no 
Idea  what  was  going  on. 

Question  8  Did  you  understand  what  OSHA 
was  doing  regarding  your  family  member's 
case'' 

Only  30%  reported  that  they  had  any  Idea 
what  OSHA  was  doing  with  respect  to  the 
family  member's  cases.  Half  of  those  added 
that  they  knew  exactly  what  OSHA  was 
doing  nothing 

Sixty-eight  percent  of  the  respondents  said 
they  did  not  know  what  the  government  was 
doing.  Finally,  two  percent  were  not  sure 

Question  9:  How  do  you  feel  about  the  way 
OSHA  has  treated  you  or  failed  to  treat  you'' 
Once  more,  a  note  of  dissatisfaction  echoed 
throughout  the  responses: 

My  first  Instinct  Is  to  say  that  I  am  Infu- 
riated. Infuriated  because  they  permitted  the 
accident  to  take  a  life  In  the  first  place.  In- 
furiated because  the  Investigation  and  cita- 
tion were  a  perfunctory  gesture,  not  made  to 
discipline  or  punish  And  victimized  Out- 
raged that  a  public  agency  can  be  allowed  to 
operate  in  this  way  '  .Jana  Studelska.  Min- 
nesota 

■They  didn  t  treat  me  at  all.  Ifs  as  though 
the  families  didn't  even  exist  or  have  a  right 
to  know  anything  about  the  case  or  the  find- 
ings regarciing  the  case"  Lynda  Bradley 
North  Dakota 

■I  felt  just  like  another  statistic,  because 
I  didn't  know  and  still  don't  know  what  they 
are  doing   "  Linda  Lyons.  Texas. 

■I  think  they  should  have  contacted  the 
spouse  and  parents  of  victims — let  them 
know  what  was  found,  what  fines  were  Issued 
and  why  they  didn't  recheck  to  see  that  safe- 
ty Items  were  fixed,  replaced,  or  Installed.  In 
other  words,  I  have  a  bad  feeling  about 
OSHA  "  Mary  Wlndlsch,  Kansas. 

■I  personally  feel  that  the  regulations 
presently  on  the  books  were  not  followed  and 
that  OSHA  did  a  very  Incomplete  job  and 
was  very  discourteous  In  their  correspond- 
ence with  me  and  my  lawyer."  Basil  Martin. 
Mississippi. 

I  was  told  by  members  of  my  husband's 
company  that  OSHA  had  been  there  to  Inves- 
tigate the  accident.  OSHA  was  to  make  a  re- 
port. Then  I  was  told  that  the  accident  was 
covered  by  the  Mine  Safety  people  and  OSHA 
didn't  have  to  send  me  a  report.  "  Royce 
Malley.  California. 

Question  10:  What  changes  do  you  want  to 
see  made  within  or  by  OSHA? 

Nearly  a  third  of  the  replies  called  for  In- 
creased contact  with  the  family  and  greater 
victims'  rights.  Many  others  felt  that  stlffer 
penalties  and  better  and  more  freciuent  In- 
spections would  add  to  OSHA's  effectiveness. 
As  one  respondent  from  Minnesota  put  It.  "I 
want  to  see  an  aggressive,  effectual  OSHA. 
The  OSHA  Act  of  1970  has  left  the  working 
population  out  to  dry.  Until  an  accident  oc- 


July  31,  1991 

curs,  we  live  under  the  potentially  fatal  as- 
sumption that  we  are  safe  at  work.  It  Is  not 
true.  'Vou  may  never  go  home  again." 

Overall,  the  survey  elicited  feelings  of 
anger,  frustration,  and  helplessness.  Family 
members  of  dead  workers  strongly  believe 
that  OSHA  Is  not  doing  Its  Job  and  Is  unre- 
sponsive to  their  needs.  These  families  want 
significant  changes  In  the  way  that  OSHA 
operates.  Most  Importantly,  they  want  to  be 
allowed  to  participate  in  all  phases  of  en- 
forcement and  adjudicative  processes. 


GLACIER  BAY  CRUISE  SHIP 
ENTRIES  BILL 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  Glacier 
Bay  IS  a  spectacular  destination  for  ttiousands 
of  people  whio  visit  Alaska.  The  vast  propor- 
tion of  these  visitors  enter  the  bay  on  cruise 
ships  to  see  tidewater  glaciers,  soaring  moun- 
tains, whales,  and  other  wildlife.  This  method 
of  visitation  is  environmentally  benign  and  is 
fully  compatible  with  the  purposes  for  which 
Glacier  Bay  National  Park  and  Preserve  was 
established. 

As  the  world  learns  of  this  magnificent  site, 
the  demand  for  entries  has  grown  to  the  point 
that  the  National  Park  Service  [NPS]  is  provid- 
ing insufficient  cruise  ship  entries  into  the  bay. 
Since  the  eariy  1980's,  only  107  cnjise  ship 
entnes  are  permitted  each  year.  This  is  inad- 
equate to  serve  both  the  public  and  compa- 
nies seeking  to  provide  cruise  tours. 

My  bill  would  direct  NPS  to  issue  up  to  180 
entry  permits  each  year.  This  number  of  en- 
tries is  environmentally  acceptable  and,  as  in- 
dicated by  previous  studies,  will  not  adversely 
affect  the  wildlife  resources  of  the  bay  includ- 
ing the  humpback  whales.  Moreover,  this  level 
of  entries  will  satisfy  visitation  demand  for  the 
foreseeable  future. 

Expanded  entries  will  also  facilitate  competi- 
tion among  the  cruise  ship  companies.  New 
companies  will  be  able  to  freely  and  equally 
compete  for  new  entries.  We  will  be  able  to 
avoid  the  destructive  exercise  of  taking  per- 
mits from  exiting  entrants  for  reallocation  to 
new  companies.  To  ensure  the  full  and  fair 
competition,  section  207(b)  expressly  provides 
that  no  companies — old  or  new— are  to  be  ac- 
corded any  preferences  priorities,  or  special 
treatment  in  competing  for  new  entry  permits. 

Section  207  will  also  resolve  another  fester- 
ing dispute  involving  existing  entry  permits.  In 
section  1307  of  the  Alaska  National  Interest 
Lands  Conservation  Act  [ANILCA],  Congress 
specified  that  those  entities  or  persons  provid- 
ing visitor  services  in  Park  Service  units  in 
Alaska  would  be  granted  the  opportunity  to 
continue  providing  these  services.  Companies 
such  as  Holland  America  Lines  Westours  and 
Princess,  pioneers  in  providing  cruise  ship 
services  to  Glacier  Bay,  are  among  current 
operators  whose  entry  rights  were  protected 
by  section  1307.  Unfortunately  NPS  seems  in- 
tent on  misconstruing  this  provision  and  deny- 
ing section  1307  rights  to  some  of  these  his- 
toric operators.  Section  207(b)  would  resolve 
this  issue  consistent  with  the  original  intent  of 


July  31,  1991 

Congress.  This  language  shoukJ  be  unneces- 
sary and  could  be  dropped  If  NPS  will  act  in 
accordance  with  section  1 307. 

Other  provisions  of  the  bill  direct  that  new 
studies  be  done  regarrtlng  the  bay's  summer 
population  of  humpback  whales.  There  was  a 
flap  in  the  late  1970's  about  ship  traffic  ad- 
versely affecting  and  causing  them  to  not 
enter  Glacier  Bay.  Most  Alaskans  knew  that 
the  whales  followed  their  food  and  in  those 
years  when  prey  species  are  not  available  in 
the  bay,  the  whales  stay  outside.  This  was 
demonstrated  by  a  series  of  NPS  studies  con- 
ducted In  the  eariy  1980's.  Of  course,  when 
prey  returned  to  the  Bay  so  did  the  whales. 

To  ensure  that  up-to-date  information  is 
available  to  NPS,  the  bill  directs  NPS  and  the 
National  Marine  Fisheries  Service  [NMFS]  to 
do  vessel  and  whale  effects  studies.  This  data 
will  enable  the  agencies  to  property  manage 
Glacier  Bay  and  its  resources. 

Vessel  tours  of  Glacier  Bay  are  an  environ- 
mentally sensitive  means  of  enabling  the  pub- 
lic to  visit  the  parte.  The  purposes  of  the  pari< 
and  the  National  Part<  System  are  served  by 
this  measure  which  will  facilitate  public  use 
and  enjoyment  in  a  manner  that  leaves  Gla- 
cier Bay  unimpaired  for  future  generations.  I 
urge  speedy  enactment  of  this  bill. 
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Individual  through  challenging  their  intellectual 
abilities  and  enhancing  their  personal  under- 
standing of  self.  A  physical  component  brings 
students  through  an  exciting  wildemess  cur- 
riculum allowing  them  a  sense  of  self-accom- 
plishment. Other  opportunities  to  participate  in 
student  government,  travel,  sports,  theater, 
and  music  provide  even  more  growth  to  the 
students. 

The  CEDU  School  is  highly  ranked  on  the 
national  level  as  well.  Placing  above  the  na- 
tional average  on  the  scholastic  aptitude  test 
and  the  American  College  Testing  System 
have  been  consistent  over  the  years.  An  im- 
pressive 85  percent  of  the  students  go  on  to 
college.  The  CEDU  School  tums  out  young 
men  arnj  women  who  are  educated  with  a 
positive  self-image  and  provides  young  adults 
writh  the  confidence  to  reach  their  full  potential. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
Wasserman  family,  the  faculty,  and  the  stu- 
dents of  the  CEDU  School  for  25  years  of  ex- 
cellence. The  important  wori<  they  do  is  cer- 
tainly worthy  of  recognition  by  the  House 
today. 
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I  urge  my  colleagues  to  join  me  in  seeking 
passage  of  this  bill.  It  is  a  small  price  for  our 
country  to  pay  for  the  dedk:ation  and  sacrifices 
of  the  thousands  of  men  and  women  who  so 
honorably  served  Vietnam. 


A  TRIBUTE  TO  THE  CEDU  SCHOOL 


j      HON.  JERRY  LEWIS 

'  OF  CALIFORNIA 

IN  TJHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.1991 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  the  out- 
standing achievements  and  service  of  the 
CEDU  School  in  Running  Springs,  CA.  The 
CEDU  School,  founded  in  1967  by  Mel  and 
Brigitte  Wasserman,  offers  not  only  academics 
in  a  classroom  setting  but  presents  students 
with  an  awareness  of  their  full  potential 
through  a  diverse  curriculum. 

The  objective  of  the  CEDU  School  is  to  pro- 
vide students  with  a  nrujititude  of  leaming  ex- 
periences through  a  range  of  academic,  emo- 
tional, social,  and  physical  tasks.  The  CEDU 
School  challenges  students'  self-imposed  limi- 
tations as  well  as  their  mental  and  physical 
capabilities.  The  school's  atmosphere  guides 
the  students  in  achieving  their  full  potential. 

Approximately  100  students  attend  CEDU, 
joined  by  26  full-time  teachers  with  classes 
adapted  to  the  academic  needs  and  special 
learning  styles  of  the  students.  Resources  and 
assistance  are  readily  available  in  tutoring  and 
academic  counselir>g.  The  CEDU  Program  is 
30  months  in  length  and  provides  a  grade  7  to 
12  education.  CEDU  also  aids  students 
through  the  stages  of  emotional  growth  and 
devetopment  that  may  have  been  interrupted 
by  chalenging  home  or  family  environments. 

Providing  a  positive  self-image  and  further- 
ing seif-confidence  with  academics  er>cour- 
ages  students  to  continue  their  education. 
Both  faculty  and  students  pride  themselves  on 
the  drug-free  school  where  physical  and  nrwi- 
tal  health  are  demonstrated  and  maintained. 

The  academic  and  emotional  curricula  is  de- 
signed to  enhance  the  performance  of  each 


LEGISLATION  TO  EXTEND  EDU- 
CATION BENEFITS  FOR  VIETNAM 
VETERANS 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.1991 

Mrs.  MINK.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  to  extend  for  an  additional  5 
years  the  education  benefits  under  the  Gl  bill 
for  Vietnam  era  veterans.  In  1989,  the  author- 
ization for  the  Vietnam  era  Gl  bill  expired, 
leaving  thousands  of  men  and  women  ineli- 
gible to  take  advantage  of  the  tuition  assist- 
ance, student  loans,  counseling  services,  and 
other  educational  benefits  included  in  the  Viet- 
nam era  Gl  bill. 

Mr.  Speaker,  the  long  and  arduous  joumey 
home  fias  been  a  difficult  one  of  the  Vietnam 
veteran.  And  after  years  of  struggling  to  as- 
similate back  into  mainstream  society,  many 
are  just  now  in  a  position  to  take  advantage  of 
the  educational  opportunity  afforded  under  the 
Gl  bill— yet  they  exist  no  more. 

In  1989,  when  the  benefit  expired,  only  8.2 
million  of  the  13  million  Vietnam  veterans  eligi- 
ble for  benefits  had  participated  in  the  pro- 
gram. This  means  that  approximately  40  per- 
cent of  those  eligible  have  not  made  use  of 
the  educational  assistance  that  they  are  enti- 
tled to. 

Since  1944,  when  we  passed  the  first  Gl  bill 
sending  thousands  of  Worid  War  II  veterans  to 
college,  the  country  has  seen  the  valuable  re- 
sults of  investing  in  the  education  of  the  men 
and  women  of  our  armed  sen/ices.  So  very 
many  doctors,  lawyers,  teachers,  scientists, 
and  even  Members  of  this  body,  began  their 
college  careers  under  the  Gl  bill.  Certainly,  it 
is  in  the  best  interests  of  this  Nation  that  we 
continue  in  this  tradition. 

Mr.  Speaker,  Vietnam  was  a  long  and  pain- 
ful war  and  for  many  who  served  there  the 
task  of  putting  their  lives  back  together  has 
been  long  and  painful  as  well.  We  must  not 
close  the  door  on  their  hopes  for  the  future. 


FICA  TAX  RELIEF  FOR  CAMP 
COUNSELORS  ACT  OF  1991 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1991 

Mr.  MOODY.  Mr.  Speaker,  I  am  introducing 
legislation  with  Representatives  Vander  Jagt 
and  Kennelly  today  that  will  exempt  full-time 
students  employed  by  children's  summer 
camps  from  paying  FICA  taxes.  Students  em- 
ployed by  their  colleges  and  universities  are 
already  exempt  from  paying  these  taxes,  as 
are  newspaper  boys  and  girts,  and  many  stu- 
dent nurses. 

As  a  result,  employees  of  school-sponsored 
camps  are  already  exempt  from  paying  FICA 
taxes,  whereas  employees  of  other  camps  are 
not.  This  is  an  arbitrary  inequity  which  our  leg- 
islation will  correct. 

Estimates  made  by  the  Congressional 
Budget  Office  and  industry  sources  of  annual 
revenue  losses  generated  by  this  legislation 
range  from  $7  million  to  $13  million.  Half  of 
these  funds  will  go  directly  into  the  hands  of 
camp-employed  students  at  a  time  of  rising 
educational  expenses.  The  other  half  will  pro- 
vide the  resources  to  supplement  student 
compensation  levels  designed  to  attract  and 
retain  better  qualified  counselors. 

Sixty-five  percent  of  these  camps  are  non- 
profit. They  sen/e  millions  of  children  across 
the  Nation.  There  is  not  a  single  State  in  the 
Union  that  does  not  have  at  least  a  dozen 
summer  camps.  This  bill  will  enable  ail  of 
these  camps  to  improve  the  quality  of  staff 
and,  hence,  of  the  experience  campers  enjoy. 

This  legislation  will  make  a  small  contribu- 
tion to  an  important  industry,  an  industry  that 
is  devoted  to  improving  the  lives  of  our  chil- 
dren. I  urge  my  colleagues  to  support  this 
measure. 


CURRENT  WETLAND  POLICY 
GROSSLY  UNFAIR 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  today  to 
express  my  dismay  over  current  policy  to  reg- 
ulate wetlands.  Throughout  my  servce  as  a 
public  official,  I  have  voiced  my  protest  against 
instances  of  unfair  arxl  inconsistent  regulation 
by  the  Federal  Govemment.  Current  policy 
regulating  wetlands  fits  into  that  category. 

According  to  the  regulator's  definition,  a 
wetland  doesn't  have  to  be  ecologically  valu- 
able or  even  wet.  As  long  as  the  land  fits  into 
an  overty  broad  definition,  it's  a  wetland, 
whether  if  s  wet  or  not.  Consider  the  fact  that 
fannilies  who  have  owned  and  farmed  a  parcel 
of  land  for  generatk>ns  suddenly  find  them- 
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selves  unable  to  farm  the  land  because  the 
Federal  Government  has  suddenly  decided  to 
classify  their  land  as  an  ecologically  valuable 
wetland. 

Forgotten  is  the  'act  that  this  valuable  wet- 
land was  once  a  thriving  and  productive  farm, 
serving  as  the  livelihood  for  a  family  now 
faced  with  an  uncertain  future.  As  a  further 
blow,  this  family  can't  even  sell  the  land  in 
order  to  purchase  a  farm  elsewhere.  Who 
would  want  to  buy  farmland  that  can't  be 
farmed''  Current  wetlands  policy  is  grossly  un- 
fair and  it  must  be  changed. 


THE  PRESIDENT'S  WETLANDS 
RESPONSIBILITY 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31,  1991 

Mr.  SWIFT  Mr  Speaker,  in  the  rrxjst  reveal- 
ing example  yet  of  the  President's  lack  of 
leadership  on  domestic  policies,  his  own  agen- 
cies yesterday  threw  up  their  hands  and 
bucked  a  decision  they  ought  to  have  worked 
out  right  into  the  President's  lap. 

The  issue  was  wetlands.  The  problem  was 
that  these  agencies— the  Corps  of  Engineers, 
EPA.  Fish  and  Wildlife  Service,  Soil  Consen/a- 
tion  Service,  and  0MB — disagreed  on  what 
the  policy  should  be.  Saving  wetlands  is  im- 
portant But  excessive  regulations  have  cre- 
ated a  nightmare  of  bureaucratic  excess. 

The  President  was  the  one  who  announced 
a  "no  net  loss "  wetlands  policy  and  then  wan- 
dered off  to  deal  with  foreign  issues  while  his 
administration  tried  to  figure  out  what  he  want- 
ed to  do.  The  result  was  that  the  four  agen- 
cies met  and  squabbled  and,  on  one  occasion. 
even  broke  up  when  one  agency  walked  out — 
just  took  its  marbles  and  went  home. 

The  President  should  have  given  direction 
He  should  have  told  them  where  he  wanted 
them  to  come  out.  Now,  m  a  tacit  admission 
of  their  inability  to  find  a  compromise  they 
have  been  forced  to  punt  to  the  Oval  Office 

Well,  that  IS  not  all  bad.  The  Oval  Office  is 
where  this  problem  started,  and  it  is  right  that 
it  should  return  there  for  solution. 

Today  I  am  signing  on  to  three  bills  that  ad- 
dress the  wetlands  problem.  They  each  have 
different  approaches,  but  each  recognizes  that 
something  is  wrong  in  how  we  go  about  pro- 
tecting wetlands.  I  hope  Congress  does  not 
have  to  act,  that  we  do  not  have  to  clean  up 
after  the  President.  But  if  he  will  not  now,  at 
long  last,  address  this  matter  even  after  his 
own  agencies  admit  their  failure  to  deal  with  it. 
then  Congress  will  have  to  act.  These  bills 
suggest  ways  that  might  be  done. 


A  BILL  TO  AMEND  SECTION  842(bi 
OF  THE  INTERNAL  REVENUE  CODE 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today 
am  introducing,  along  with  Mr.  Vander  Jaqt, 
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a  bill  to  amend  section  842(b)  of  the  Internal 
Revenue  Code  which  affects  the  taxation  of 
foreign  companies  carrying  on  insurarx;e  busi- 
nesses within  the  United  States.  This  legisla- 
tkxi  IS  intended  to  correct  certain  technical 
problems  and  mequittes  in  the  current  section 

842(b). 

Section  842(b)  was  added  to  the  Internal 
Revenue  Code  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  to  address  a  con- 
cern ttiat  foreign  insurance  companies  were 
able  to  minimize  the  amount  of  net  investment 
income  subject  to  US  taxation.  Section 
842(b)  sets  out  rules  for  calculations  of  "re- 
quired U.S.  assets"  and  "minimum  effectively 
connected  net  investment  income."  Under 
section  842(b),  the  net  investment  income  of  a 
foreign  insurance  company  that  is  effectively 
connected  with  the  conduct  of  an  insurance 
business  in  the  United  States  may  not  be  less 
than  the  required  U.S.  assets  of  the  company 
multiplied  by  the  domestic  investment  yield  ap- 
plicable to  the  company  for  the  taxable  year. 
Required  US  assets  is  the  product  of  the  for- 
eign insurance  company's  U.S.  insurance  li- 
abilities and  the  domestic  asset/liability  per- 
centage Once  this  minimum  amount  of  effec- 
tively connected  net  investment  income  is  cal- 
culated, the  insurance  company  pays  tax 
under  the  regime  set  out  in  subchapter  L  of 
the  Internal  Revenue  Code,  but  using  the 
greater  of  this  minimum  amount  or  the  compa- 
ny's actual  amount  of  effectively  connected 
net  investment  income  as  the  amount  of  its 
net  investment  Income. 

The  amending  legislation  does  not  change 
the  fundamental  concept  set  out  in  the  1987 
amendments  but  simply  corrects  certain  tech- 
nical problems  and  inequities.  The  amending 
legislation  modifies  current  section  842(b)  in 
three  mechanical  ways.  In  addition,  the 
amending  legislation  allows  a  foreign  insur- 
ance company  to  elect  to  incorporate  its  own 
U.S.  dollar-denominated  assets'  yieW  in  the 
calculation  of  the  minimum  ertectively  con- 
nected net  investment  Income. 

The  first  two  problems  with  current  section 
B42(b)  are  due  to  the  fact  that  Treasury  has 
been  using  2-year-old  financial  statement  data 
from  the  annual  statements  of  the  domestic  in- 
surance companies — the  so-called  NAIC  an- 
nual statements — as  the  representative  do- 
mestic company  data  to  determine  the  domes- 
tic asset/liability  percentage  and  domestic  in- 
vestment yield  The  domestic  asset/liability 
percentage  and  the  domestic  investment  yield 
are  then  used  by  the  foreign  insurance  com- 
panies to  calculate  their  minimum  effectively 
connected  net  investment  income.  The 
amending  legislation  requires  that  Treasury 
use  domestic  company  lax  retum  data — to  the 
extent  possible — from  the  same  taxable  year 
as  the  year  for  which  the  section  842(b)  cal- 
culations are  being  done.  Since  foreign  insur- 
ance companies  are  taxed  on  the  basis  of  the 
domestic  asset/liability  percentage  and  the  do- 
mestic Investment  yield  calculated  ur>der  sec- 
tion 842(b).  it  seems  only  fair  and  reasonable 
that  the  domestic  ratios  be  calculated  using 
the  same  year  tax  retum  data  rather  than  the 
2-year-old  financial  statement  data.  Further- 
more, the  use  of  domestic  insurance  company 
tax  return  data  changes  the  cateulatlon  of  the 
minimum  amount  of  effectively  connected  net 
investment  income  so  that  it  Is  based  upon 
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amounts  of  net  investment  ir>come  on  which 
domestk:  companies  fiave  been  taxed. 

The  third  problem  with  current  section 
842(b)  is  that  it  does  not  take  into  consider- 
ation year-to-year  investment  yield  fluctuations 
which  are  due  to  normal  trading  practice  dif- 
ferences The  amending  legislation  provides 
for  a  carryover  account  to  account  for  ordinary 
year-to-year  differences  in  portfolio  trading 
practices  from  company  to  company.  Finally, 
current  section  842(b)  is  inconsistent  with  our 
intemational  obligations.  The  amending  legis- 
lation provides  for  an  individualized  company 
yield  election  under  which  a  foreign  insurance 
company  can  elect  to  use  the  yield  on  its  own 
U.S.  dollar-denominated  assets  in  place  of  the 
domestic  yield  to  calculate  the  minimum  effec- 
tively connected  net  investment  income,  sub- 
ject to  the  following  restrictions: 

First,  the  yield  used  in  calculating  the  mini- 
mum can  never  be  less  than  80  percent  of  the 
domestic  investment  yield; 

Second,  if  the  amount  of  the  foreign  compa- 
ny's mean  U.S.  dollar-denominated  assets  is 
less  than  80  percent  of  required  US  assets 
for  a  year,  tiie  minimum  will  be  calculated 
under  the  existing  section  842(b)  formula;  and 
Third,  if  the  foreign  company's  U.S.  dollar- 
denominated  assets  fall  between  80  percent 
and  100  percent  of  required  U.S.  assets,  the 
company  will  have  105  percent  of  the  domes- 
tic investment  yield  applied  to  its  shortfall  in 
required  U.S.  assets  in  calculating  the  mini- 
mum. 

Once  this  individualized  company  yield  elec- 
tion is  made,  it  will  apply  to  all  subsequent 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

The  use  of  2-year-old  data  from  domestic 
insurance  companies  to  calculate  the  domestic 
asset/liability  percentage  and  the  domestic  in- 
vestment yield  creates  a  serious  distortion  in 
calculating  the  appropriate  tax  liability  for  for- 
eign insurance  companies.  The  2-year  lag  has 
created  a  particularty  serious  problem  given 
the  effective  date  of  section  842(b).  The  first 
taxable  year  for  which  section  842(b)  is  appli- 
cable IS  1988.  Thus,  1986  investinent  yields 
will  be  used  under  existing  section  842(b)  to 
calculate  the  minimum  which  will  be  compared 
with  the  foreign  insurance  company's  1988  ac- 
tual effectively  connected  net  investment  in- 
come. Investment  yields  for  1986  were  much 
higher  than  the  investment  yields  earned  by 
bottn  domestic  and  foreign  companies  in  1988. 
The  1986  domestic  investment  yield,  as  cal- 
culated by  Treasury,  as  10  percent.  The  com- 
parable domestic  investment  yield  for  1988  is 
8.8  percent,  a  difference  of  120  basis  points. 
This  problem  can  reoccur  from  year  to  year  as 
yields  fluctuate. 

A  second  problem  with  current  section 
842(b)  involves  the  source  of  the  data  being 
used  by  Treasury  to  calculate  the  domestic 
asset/liability  percentage  and  the  domestic  in- 
vestment yiekj.  In  both  Notice  89-96  and  No- 
tice 90-13,  Treasury  stated  that  it  utilized 
NAIC  annual  statement  data  to  determine  both 
the  domestic  asset/liability  percentage  and  the 
domestic  investment  yield.  Tax  return  net  in- 
vestment income  can  vary  significantly  from 
NAIC  annual  statement  net  investment  in- 
come. Congress  recognized  this  point  in  sec- 
tion 56(f)(1)  which  provides  that,  for  taxable 
years   1987,   1988.  and   1989,  a  corporation 
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must  increase  its  alternative  minimum  taxable 
income  by  50  percent  of  the  difference  be- 
tween financial  statement  income,  as  adjusted, 
and  alternative  minirrnjm  taxable  income  com- 
puted witfTout  regard  to  section  56(f)(1).  Using 
NAIC  annual  statement  data  for  section  842(b) 
purposes  has  the  effect  of  taxing  foreign  life 
insurance  companies  based  upon  the  financial 
statement  net  investment  income  of  domestic 
life  insurance  companies  even  though  there  is 
no  assurance  that  the  domestic  life  insurance 
companies  have  been  or  will  be  actually  sub- 
ject to  lax  on  that  amount  of  net  investirient  in- 
come. 

Perhaps  the  most  significant  difference  be- 
tween NAIC  annual  statement  data  and  tax  re- 
turn data  is  in  the  calculation  of  net  capital 
gains  and  losses.  For  NAIC  annual  statement 
purposes,  gains  and  losses  are  calculated 
using  NAIC  asset  values,  not  actual  tax  costs. 
NAIC  asset  values  are  subject  to  write-downs 
and  write-ups,  with  conservative  guidelines 
mandated  for  use  in  the  preparation  of  the 
NAIC  annual  statement  dictating  more  write- 
downs than  write-ups.  This  results  in  a  book 
value  which  is  generally  less  than  tax  cost  and 
therefore  NAIC  annual  statement  capital  gains 
greater  than  capital  gains  on  a  tax  basis.  Such 
overstatements  inflate  the  domestic  invest- 
ment yield.  This  inflation  of  domestic  invest- 
ment yield  is  inappropriate  since  the  U.S.  in- 
surance companies  are  not  being  taxed  on  the 
gains  calculated  in  this  manner. 

A  third  problem  with  section  842(b)  which  is 
addressed  by  this  legislation  involves  the 
whipsaw  effect  of  section  842(b)'s  year-by- 
year  Comparison  of  the  required  minimum 
amourit  of  effectively  connected  investment  in- 
come and  the  company's  actual  net  invest- 
ment income. 

Under  current  law  section  842(b),  in  any 
taxable  year,  a  foreign  insurance  company  is 
subject  to  tax  on  the  greater  of  first,  its  actijal 
effectively  connected  net  investinent  income 
and  second,  its  mininnum  effectively  connected 
net  investment  income,  with  the  minimum 
being  calculated  using  domestic  company  fi- 
nancial statement  data  from  2  years  previous 
to  the  current  year.  This  greater-of  approach 
will  result  in  the  foreign  insurance  company 
being  subject  to  tax  on  net  investment  income 
greater  than  either  it  or  a  representative  do- 
mestic insurance  company  earns  over  any 
measured  period  of  tin:w. 

For  example,  if  foreign  company  investment 
yields  over  time  are  identk:al  to  domestic  com- 
pany investment  yields  during  the  same  period 
but  differ  on  a  year-by-year  basis,  under  cur- 
rent section  842(b),  because  of  the  greater-of 
approach  of  section  842(b),  exacerbated  by 
the  2-year  lag  and  data  collection  problems, 
ttie  foreign  company  will  be  subject  to  tax  on 
a  greater  cumulative  yield  over  the  period  than 
either  it  cr  the  representative  domestic  compa- 
nies earned  during  that  period.  A  small  dif- 
ferenoe  in  investment  yield  can  create  large 
distortions  in  the  calculated  minimum  under 
section  842(b).  This  distortive  impact  can  cre- 
ate a  U.S.  tax  liability  for  a  foreign  insurance 
company  that  exceeds  its  U.S.  net  income. 

A  carryover  account  is  needed  even  though 
the  amending  legislation  eliminates  the  use  of 
2-year-old  data.  The  carryover  account  is 
needed  to  account  for  year-by-year  differences 
in  trading  practices,  year-to-year  investment 
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performance,  portfolio  mix,  and  the  timing  of 
realization  of  capital  gains  and  losses  betiween 
a  foreign  insurance  company  and  the  rep- 
resentative domestic  insurance  company 
which  can  result  in  significant  year-by-year  dif- 
ferences t>eti«een  the  domestic  and  foreign 
yields,  even  where  the  yields  are  identical  on 
a  cumulative  basis  over  time. 

The  use  of  a  carryover  account  is  necessary 
to  ensure  that  trading  differences  and  timing 
issues  do  not  result  in  a  foreign  insurance 
company  being  subject  to  income  tax  on  a  cu- 
mulative amount  of  net  investment  income  that 
exceeds  both  what  the  foreign  insurance  com- 
pany and  the  representative  domestic  insur- 
ance company  actually  earned  over  that  pe- 
riod of  time.  The  carryover  account  would 
keep  track,  on  a  yeariy  basis,  of  the  cumu- 
lative difference  between  actijal  effectively 
connected  net  investment  income  and  mini- 
mum effectively  connected  net  investment  in- 
come. The  intent  of  the  carryover  account  is  to 
ensure  that  a  foreign  insurance  company  will 
be  subject  to  tax  on  the  greater  of  its  cumu- 
lative actual  effectively  connected  net  invest- 
ment income  and  the  cumulative  minimum  ef- 
fectively connected  net  investment  income. 
The  greater-of  concept  is  measured  on  a  cu- 
mulative basis,  not  an  annual  basis. 

While  current  section  842(d)(2)  provides  that 
Treasury  shall  issue  regulations  that  provide 
for  adjustments  in  futijre  years  where  actijal 
effectively  connected  net  investinent  income  in 
a  year  exceeds  minimum  effectively  connected 
net  investment  income  for  that  year,  no  regu- 
lations have  been  issued  on  this  point.  The 
amending  legislation  clarifies  that  adjustments 
would  be  made  so  that  the  foreign  company 
will  be  subject  to  tax  over  the  cumulative  pe- 
riod on  the  greater  of  what  it  actually  earns 
over  that  period  and  what  the  average  domes- 
tic company  earns  over  that  same  period.  If, 
due  to  poor  investment  performance,  the  for- 
eign company  earns  more  than  the  cumulative 
required  minimum  over  the  period,  the  foreign 
company  would  be  subject  to  tax  on  its  cumu- 
lative actual. 

Finally,  in  addition  to  the  problems  laid  out 
above,  current  section  842(b)  may  violate  the 
nondiscrimination  articles  found  in  many  of  our 
income  tax  treaties  in  that  section  842(b) 
taxes  a  foreign  insurance  company  less  favor- 
ably than  domestic  insurance  companies  are 
taxed  because,  under  current  section  842(b), 
foreign  insurance  companies  are  not  taxed 
based  upon  their  own  investinent  results  but 
instead  are  taxed  based  upon  the  investinent 
results  of  their  competitors.  The  individualized 
company  yield  election,  along  with  the  modi- 
fications described  above,  are  intended  to 
make  section  842(b)  wori<  in  a  manner  that  is 
both  fair  and  consistent  with  our  intemational 
obligations. 

I  have  requested  a  revenue  estimate  from 
the  Joint  Committee  on  Taxation  for  this  legis- 
lation and  am  awaiting  a  response.  There  is 
an  argument  that,  since  ttie  current  section 
842(b)  is  inconsistent  with  most  of  our  existing 
income  tax  treaty  obligations,  amending  sec- 
tion 842(b)  to  make  it  consistent  with  those 
obligations  wilf  actijally  raise  tax  revenue. 
However,  whenever  Members  of  Congress 
propose  a  change  to  the  Intemal  Revenue 
Code,  those  changes  are  often  viewed  as 
bearing  some  cost.  Of  course,  in  these  times 
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of  fiscal  austerity,  the  revenue  consequences 
of  any  proposal,  even  one  firmly  grounded  in 
good  tax  policy  as  I  t>elieve  this  one  is,  may 
consti-ain  the  Congress  in  addressing  a  prob- 
lem in  the  Tax  Code.  However,  I  srongly  feel 
that  revenue  costs  aione  should  not  prevent 
us  from  seeking  to  irnplement  our  Tax  Code 
fairty.  Finally,  it  should  be  noted  that  during 
rrurkup  of  last  year's  reconciliation  bill,  a  pro- 
posal similar  to  this  one,  was  indudad  in  a  list 
of  28  tax  proposals  the  Joint  Committee  on 
Taxation  determined  were  good  tax  policy  and 
were  relatively  noncontroversial.  For  all  these 
reasons,  I  urge  the  House  to  give  serious  con- 
sideration to  these  important  reforms. 


STATEMENT  COMMENDING  MICH- 
IGAN STATE  SENATOR  HARRY 
CAST 


HON.  FREDERICK  S.  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1991 

Mr.  UPTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  pay  trib- 
ute to  one  of  Michigan's  most  outstanding  citi- 
zens and  public  servants — State  Senator 
Harry  Cast. 

As  I  grew  up  in  southwestern  Michigan  and 
aspired  to  serve  in  government,  Harry  Gast 
was  a  true  mentor  of  mine.  To  this  day,  even 
as  I  serve  in  public  life,  I  look  to  Hany  for 
guidance  and  advice.  Senator  Gast  is  known 
to  all  as  a  man  with  high  standards,  sharp  po- 
litical instincts,  and  tough  bargaining  skills.  He 
has  been  tremendously  successful  as  cfiair- 
man  of  the  Senate  Appropriations  Committee 
and  as  a  powerful  protector  of  the  best  inter- 
ests of  southwestem  Michigan. 

Aside  from  all  his  political  success,  what  en- 
dears Harry  Gast  to  the  people  he  sen/es  is 
his  big  heart,  candid  manner  and  great  devo- 
tion to  improving  quality  of  life  for  the  people 
of  Michigan. 

One  of  ttie  many  areas  in  which  Senator 
Gast  has  made  invaluable  contributions  is  the 
field  of  agricultijre.  He  has  proven  himself  to 
be  keenly  aware  of  the  agricultijral  needs  of 
his  district  in  southwestem  Michigan  ar>d  bet- 
ter yet,  he  has  shown  that  he  has  what  it 
takes  to  sponsor  and  support  legislation  to  ad- 
dress those  needs. 

Farming  is  the  backbone  or  rural  America 
and  our  State  senator  has  used  his  extensive 
wisdom  and  enthusiasm  to  enhance  Michi- 
gan's agricultural  programs — t)enefiting  txjth 
farmers  and  consumers. 

But  it  is  not  just  support  of  the  agricultural 
industry  for  which  Senator  Gast  is  noted.  His 
active  involvement  in  improving  farmworkers' 
housing,  rebuilding  our  infrastixictijre  in  the  in- 
terests of  ecoTKxnk:  development,  and  pre- 
serving our  State's  environment  are  also  sig- 
nificant achievements.  In  fact  his  dedicated  ef- 
forts to  our  States  conservation  movement 
earned  him  the  distinction  of  Legislative  Con- 
sereationist  of  the  Year  by  the  Michigan  Unit- 
ed Consen/ation  Clubs. 

State  Senator  Harry  Gast  is  a  role  model 
not  just  for  me,  and  his  colleagues  in  ttie 
Michigan  State  Senate,  but  for  all  citizens  who 
wish  to  contribute  to  ttie  betterment  of  ttieir 
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communities  and  make  this  world  a   better 
place 

Many  of  us  take  great  pnde  in  tfte  achieve- 
ments and  leadership  of  Harry  Gast.  We  know 
that  his  future  service  will  be  marked  by  his 
continued  uncanny  ability  to  separate  the 
wheat  from  the  chaff  and  get  things  done  for 
southwest  Michigan  It  is  truly  an  honor  for  me 
to  work  in  a  close  partnership  with  this  distin- 
guished public  servant. 


INTRODUCTION  OF  THE  ECO- 
NOMIC GROWTH  ACT  OF  1991 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr   GINGRICH.  Mr   Speaker,  today,  I  have 
introduced  the  Economic  Growth  Act  of  1991 
I'm  joined  In  the  other  body  by  my  distin- 
guished colleague  from  Texas,  Mr  Gramm 

It  was  exactly  10  years  ago  to  this  very  day 
that  Congress  gave  final  approval  to  the 
Reagan  tax  cuts  embodied  m  the  Economic 
Recovery  Act  of  1981.  This  comprehensive  fis- 
cal package  can  largely  be  credited  with  es- 
tablishing incentives  for  capital  formation,  in- 
vestment, and  entrepreneurship,  the  very  re- 
forms that  spurred  the  American  economy, 
mired  In  the  grips  of  13.5  percent  inflation,  7 
percent  unemployment,  and  20  percent  inter- 
est rates,  on  to  the  longest  peacetime  eco- 
nomic expansion  m  U.S.  history.  Seventeen 
million  new  )Obs  were  created  dunng  this  pe- 
riod. 

Mr.  Speaker,  if  we  learned  anything  from 
this  dramatic  turnatjout,  it  was  that  In  times  of 
slow  economic  growth,  when  excessive  gov- 
ernment regulation  and  taxation  strangle  eco- 
nomic expansion,  pxjiicles  must  be  adopted 
that  unshackle  the  potentially  unlimited  US 
economy.  This  is  the  only  logical  course  of  ac- 
tion. We  have  a  moral  and  ethical  obligation  to 
provide  a  sound  fiscal  base  for  all  citizens  of 
this  Nation. 

The  Institute  for  Policy  Innovation  estimates 
that.  If  enacted,  the  Economic  Growth  Act 
would  result  In  the  creation  of  500,000  new 
jobs  over  the  next  5  years.  By  the  year  2000, 
our  package  of  growth  Incentives  would  result 
In  1.1  million  new  jobs. 

Thus,  in  the  spint  of  the  Economic  Recovery 
Act  of  1981,  Senator  Gramm  and  I  present  the 
Economic  Growth  Act  of  1991.  The  act,  while 
revenue  neutral,  aggressively  combats  the 
root  causes  of  the  current  economic  slow- 
down. It  includes  a  capital  gains  rate  reduction 
on  a  sliding  scale  and  Indexing  of  capital  as- 
sets for  inflation.  This  combination  will  provide 
Incentives  to  invest  in  Amencan  business,  and 
American  jobs.  This  will  decrease  the  cost  of 
capital  and  thus  alk>w  American  firms  to  make 
the  very  capital  Investments  that  will  increase 
the  productivity,  technology,  and  capacity  of 
American  firms  on  the  global  market,  creating 
rTHjre  jobs  at  honr>e. 

Also  included  in  the  bill  is  an  enterprise 
zone  proposal  which  would  provkie  regulatory 
relief  and  Federal  tax  incentives  for  emptoy- 
ment  ar>d  Investment  in  depressed  urban  and 
rural  areas,  breathing  new  life  into  shattered 
local  economies. 
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New  IRA-Plus  Accounts  would  be  created  to 
reward  long-term  Investment  from  middle-in- 
come Americans  by  allowing  them  to  accumu- 
late and  compound  interest  tax  free 

Additkjnal  Incentives  m  the  bill  would  allow 
more  lower  and  middle-income  families  the 
chance  to  achieve  the  American  dream,  home 
ownership  A  brand  new  first-time  homebuyer 
tax  credit  would  help  offset  the  downpayment 
for  a  first-time  home  purchase.  The  credit 
would  be  greatest— $1000 — for  those  of  low  to 
moderate  incomes  and  would  phase  out  for 
those  families  with  incomes  above  $41,000. 
Penalty-free  withdrawals  from  IRA-Plus  Ac- 
counts could  be  made  for  a  first-fime  home 
purchase,  higher  education  expenses  or  medi- 
cal needs 

It's  also  time  the  Federal  Government  pull  In 
the  reins  on  disincentives  on  the  use  of  this 
Natkjn's  greatest  untapped  resource,  older 
Amencans.  The  Economic  Growth  Act  would 
raise  the  Social  Secunty  earnings  limits,  allow- 
ing our  elderty  to  retain  more  of  the  benefits 
they  have  rightfully  earned  while  they  make  a 
substantial  ccntnbution  to  our  Nation's  com- 
petitiveness. 

Finally,  Mr.  Speaker,  the  Economic  Growth 
Act  of  1991  would  codify  the  stake  that  every 
Amencan  has  In  continued  economic  growth 
After  1996,  all  revenues  resulting  from  real 
economic  growth  above  3  percent  would  be 
used  to  Increase  the  personal  exemption 

The  Economic  Growth  Act  of  1991  Is  clearly 
a  comprehensive  package  In  the  spirit  of 
Kemp-Roth  It's  time  for  Congress  to  take  the 
lead  Let  us  provide  the  basis  for  the  renewed 
emphasis  on  capital  formation,  investment,  en- 
trepreneurship and  risk  taking  that  will  propel 
the  US  economy  into  another  penod  of  sus- 
tained growth  and  job  creation, 

Mr  Speaker,  I  urge  you  and  all  Members  of 
the  House  to  support  economic  growth,  sup- 
port savings,  support  investment,  support 
home  ov^nership,  and  reward  hard  work,  by 
cosponsoring  the  Economic  Growth  Act  of 
1991. 


LBJ  CONGRESSIONAL  INTERN 
PROGRAM 


HON.  TIMOTHY  J.  ROLMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  ROEMER.  Mr.  Speaker,  as  a  freshman 
Member  of  this  body,  It  has  been  a  continuous 
challenge  to  create  an  organization  that  is  effi- 
cient and  responsive  In  helping  me  to  rep- 
resent the  Third  Dlstnct  of  Indiana.  But  with 
this  challenge  have  come  some  terrific  bene- 
fits, and  I  would  like  to  share  one  of  these  with 
my  colleagues  today. 

I  have  been  blessed  with  the  company  of 
two  of  the  finest  congressional  Interns  that  In- 
diana has  ever  produced.  MIndy  D.  Wetzel,  of 
Bristol,  and  Mark  J.  Meissner,  of  Wakamsa, 
have  spent  the  summer  in  my  Washington,  of- 
fice working  as  members  of  my  professional 
staff.  These  two  young  people  have  brought 
Intelligence,  efficiency,  and  dedication  to  their 
work  here  on  Capitol  Hill,  and  they  performed 
their  duties  In  our  difficult  environment  with 
grace  and  dignity. 
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Mr  Speaker,  It  is  also  appropnate  to  recog- 
nize the  value  of  the  Lyndon  Baines  Johnson 
Congressional  Intem  Program.  The  LBJ  Pro- 
gram allows  us  to  bring  tftese  apt  young  peo- 
ple to  Washington,  and  affords  us  to  provide 
a  stipend  for  their  services.  The  experiences 
they  have  Inspire  them  to  publk:  service, 
whether  here  or  at  frame,  in  govemment  or 
privately.  And  they  pass  on  this  inspiration  to 
their  family,  friends,  and  associates.  The  LBJ 
Program  helps  create  this  ripple  effect  of  good 
citizenship,  and  Is  the  kind  of  program  that 
gives  us  an  enormous  return  on  a  relatively 
small  investment. 

Mr.  Speaker,  many  young  nnen  and  women 
come  to  Washington  each  year  to  learn  how 
the  wheels  of  government  turn,  and  they  make 
a  truly  valuable  contribution  to  the  Congress 
while  they  are  here.  It  is  a  pleasure  for  me  to 
have  worked  with  Mindy  and  Mart<,  wtiose  out- 
starKJing  performance  place  them  among  the 
best  and  brightest.  These  two  young  people 
are  shining  examples  of  Hoosier  talent,  and  I 
know  they  will  serve  proudly  as  role  models 
for  their  colleagues  at  home,  and  for  their 
younger  counterparts  who  will  be  trying  to  fill 
their  shoes  In  the  coming  years. 

It  is  a  bittersweet  time  for  me,  to  say  good- 
bye, for  now,  to  these  two  friends  of  mine, 
who  have  become  invaluable  to  me  in  serving 
of  my  constituents.  They  are  each  returning  to 
their  final  year  of  study  in  college,  Mindy  to 
Purdue  University,  and  Mari<  to  Indiana  Uni- 
versity. Mindy  will  complete  her  studies  In  edu- 
cation and  In  govemment.  Mark  will  finish  his 
in  political  science.  They  both  have  very  prom- 
ising careers  ahead  of  them,  and  I  am  con- 
fident they  will  use  their  great  abilities  and 
learning  toward  public  service.  Because  when 
It  comes  to  our  country  and  our  future,  they 
are  as  concerned  and  patriotic  as  they  are  tal- 
ented and  able. 

Mr.  Speaker,  like  many  thousands  of  con- 
gressional Interns  who  have  passed  through 
these  doors  before,  Mindy  and  Mark  will  no 
doubt  be  very  successful  as  they  go  through 
life  But  they  are  among  the  few  who  do  more 
with  their  existence  than  succeed — they  use 
their  gifts  to  make  the  worid  a  better  place. 

Mr.  Speaker,  because  these  two  friends  of 
mine  are  a  superb  example  of  what  is  right  in 
America  today,  I  wanted  to  set  aside  this  time 
for  them.  Though  I  know  we  will  remain 
fnends  and  colleagues  for  many  years,  Mindy 
Wetzel  and  Mark  Meissner  will  be  missed.  It 
has  been  an  honor  and  a  pleasure  to  have 
them  in  my  office;  they  are  truly  special. 


SOUTH  DAKOTA  RANKS  FIRST  IN 
ETHANOL  USE  IN  GASOLINE 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  today  to  commend  the  successful  ef- 
forts of  the  South  Dakota  Corn  Growers  Asso- 
ciation in  promoting  the  sale  of  gasoline  blend- 
ed with  10  percent  ethanol.  an  alcohol  made 
from  com. 

As  reported  recently  in  the  Sioux  Falls 
Argus  Leader,  figures  from  the  first  3  months 
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of  this  year  indicate  that  34  percent  of  the  gas 
sold  at  service  stations  In  South  Dakota  con- 
tains etfienol.  This  is  a  significant  Increase 
over  the  13  percent  ettianol  sold  during  1990. 

South  Dakota  is  even  Importing  ethanol 
from  oth«r  States,  and  plans  for  a  new  plant 
near  Aberdeen  are  under  way.  "We've  got 
such  a  huge  demand  for  it,  we've  outstripped 
our  production, "  said  Dan  Isemlnger,  the  com 
growers'  executive  director. 

More  and  more  motorists  in  South  Dakota 
have  cofne  to  realize  that  using  ettianol 
means  higher  octane,  is  environmentally 
cleaner,  and  helps  conserve  America's  stead- 
ily declining  reserves  of  fossil  fuels. 

Of  course,  for  those  of  us  from  the  Farm 
Belt,  usirtg  more  ethanol  is  simply  common 
sense,  ifs  produced  from  a  renewable  re- 
source, and  it  offers  an  expanding  market  for 
the  harvests  of  America's  heartland. 

The  South  Dakota  Com  Growers  Associa- 
tion says  our  State  now  ranks  first  in  ethanol 
use.  That's  a  tribute  to  both  the  com  growers 
and  to  the  wisdom  of  South  Dakota  drivers. 
It's  also  a  trend  that  I'm  confident  will  be  grow- 
ing nationally  In  the  months  and  years  to 
come. 


CHILD  SUPPORT  ENFORCEMENT 
LEGISLATION 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  close  an  important  loop- 
hole in  the  child  support  enforcement  statute. 
This  legislation,  similar  to  legislation  that  I  in- 
troduced in  the  100th  Congress,  penalizes 
employers  who  don't  abide  by  the  provision  in 
the  Child  Support  Enforcement  Amendments 
of  1984,  fequlring  the  withholding  of  child  sup- 
port enforcement  payments  from  wages  of 
employees  who  are  absent  parents. 

Under  regulations  set  by  the  Department  of 
Health  anti  Human  Services,  an  employer  who 
withholds  child  support  payments  from  an  em- 
ployee's wages  has  10  days  to  turn  that  pay- 
ment over  to  the  appropriate  State  agency  for 
distribution.  The  problem  is  that  there  is  not  a 
penalty  for  an  empkjyer  who  waits  longer  than 
1 0  days  to  turn  over  the  support  payment. 

Cun-ent  law  does  give  the  State  the  power 
to  take  such  an  employer  to  court.  However, 
if  this  is  dbne,  the  employer  can  come  to  court 
with  the  check  for  the  overdue  payments  and 
the  case  is  dropped.  Meanwhile,  what  hap- 
pens to  the  family  dependent  on  the  support 
payments?  As  the  payments  sit  with  the  em- 
ployer, wfiere  they  can  be  earning  interest  for 
that  emptoyer,  the  custodial  parent  is  usually 
forced  to  tum  to  Federal  welfare  assistance. 

The  coiitinuation  of  court  ordered  child  sup- 
port payments  to  custodial  parents  is  essential 
to  the  well-being  of  their  children.  Many  of 
these  parents  count  on  weekly  support  pay- 
ments to  provide  for  their  children's  basic 
needs.  For  this  reason,  I  am  introducing  legis- 
lation to  create  a  Federal  penalty  for  employ- 
ers who  do  not  send  wages  withheld  for  child 
support  to  the  appropriate  agency  within  10 
days. 


EXTENSIONS  OF  REMARKS 

As  we  look  at  the  many  problems  facing  the 
child  support  system,  I  urge  my  colleagues  to 
view  this  legislation  as  a  necessary  reform. 
With  over  2.1  million  child  support  cases  in 
backlog,  we  cannot  afford  to  ignore  this  issue 
any  longer. 
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TRIBUTE  TO  NATE  SMITH 


TRIBUTE  TO  1991  NATIONAL  AMER- 
ICAN RADIO  RELAY  LEAGUE 
[ARRL]  CONVENTION 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31,  1991 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
infonm  the  House  of  an  exciting  event  to  be 
held  in  Saginaw,  Ml,  on  the  weekend  of  Au- 
gust 25,  1991.  At  that  time,  over  5,000  people 
representing  each  of  the  50  States  and  sev- 
eral foreign  countries  will  gather  to  celebrate 
the  National  Convention  for  Amateur  Radio 
Operators.  These  "ham"  broadcasters  have 
for  years  served  citizens  throughout  the  worid 
by  transmitting  public  service  announcements 
through  an  extensive  communication  network. 
Their  outstanding  efforts  certainly  do  not  go 
unnoticed  or  unappreciated. 

The  role  of  radios  in  saving  lives  can  be 
traced  back  to  March  3,  1899,  when  an  exper- 
imental broadcaster  named  Marconi  called  for 
help  after  observing  a  shipping  accident  off 
the  coast  of  England.  Fourteen  years  later,  the 
first  ham  radio  communication  networt<  was 
established  to  assist  government  officials  dur- 
ing disasters,  and  a  formal  network  was  estab- 
lished by  stijdents  at  the  University  of  Michi- 
gan and  Ohio  State  University  for  transmitting 
public  service  announcements. 

In  1935,  Michigan  amateur  operators  devel- 
oped "Q"  signals  that  are  still  utilized  to  In- 
crease the  efficiency  of  information  transfer 
during  net  operations.  In  1989,  Michigan  be- 
came the  first  State  to  unify  leadership  posi- 
tions of  the  Radio  Amateur  Civil  Emergency 
Service  [RACES]  and  the  Amateur  Radio 
Emergency  Service  [ARES].  Indeed,  Michigan 
citizens  have  played  a  pivotal  role  In  the  de- 
velopment of  amateur  radio  operations. 

During  this  year's  convention,  special  tribute 
will  be  paid  to  those  amateur  radio  operators 
who  died  while  involved  in  a  public  service 
communication  network.  The  memorial  will  cul- 
minate in  tiie  dedication  of  a  monument  to  be 
erected  at  ARRL.  Headquarters  in  Newington, 
CT.  The  monument  will  hear  the  names  of 
those  "ham"  operators  who  sacrificed  their 
lives  while  working  with  various  organizatk}ns 
for  the  welfare  of  our  communities.  It  is  cer- 
tainly fitting  to  recognize  these  dedicated  indi- 
viduals. 

Thus,  it  Is  with  tremendous  pleasure  and 
pride  that  i  salute  amateur  radio  operators 
throughout  the  worid  and  welcome  to  Saginaw 
all  those  participating  in  the  1991  ARRL  con- 
vention. I  encourage  all  citizens  to  join  me  in 
commemorating  this  important  event. 


HON.  JAMES  A.  TTlAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1991 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  community  leader  that  has 
broken  down  the  racial  barriers  of  the  craft 
and  trade  unions  of  Pittsburgh,  PA.  Nate 
Smith  has  dedicated  his  life  to  creating  equal 
opportunity  for  African-Americans  in  labor 
unions.  Through  confrontatton  and  shrewd  ne- 
gotiating, Mr.  Smith  has  won  Federal  assist- 
ance in  helping  to  create  appenticeship  oppor- 
tunities for  both  blacks  and  women. 

In  March  of  1968,  during  the  zenith  of  racial 
tension,  Nate  Smith  and  other  local  black 
woricers  demanded  ti^at  they  be  employed  by 
contractors  woridng  In  the  area.  Mr.  Snnith  won 
the  attention  of  local  officials  and  by  July,  Op- 
eration Dig  had  begun.  This  nonprofit  training 
program  helped  black  workers  gain  member- 
ship In  craft  unions.  The  organization  was  un- 
denwritten  by  the  Federal  Government's  De- 
partment of  Labor  and  enabled  67  blacks  to 
join  all-white  or  mostly  white  unions. 

In  the  neariy  22  years  since  its  Inception, 
Nate  Smith's  Operation  Dig/Careers,  Inc.  has 
not  only  lowered  the  racial  barriers  of  unions 
in  the  Pittsburgh  area,  but  has  proven  to  be  a 
significant  Influence  on  other  cities  and  their 
programs.  Mr.  Smith's  influence  on  others  is 
marked  and  Inspires  people  to  conft-ont  dis- 
crimination through  hard  wort<  and  a  sincere 
effort. 

The  road  to  equality  was  not  without  its  dan- 
gers, however.  Because  of  his  demonstrations 
and  his  method  of  direct  conft-ontation,  Smith 
has  placed  himself  and  his  family  on  the  line. 
The  result  has  been  threats  on  his  life  and  his 
family,  all  of  which  have  only  sti'engthened  his 
resolve  to  conquer  discrimination. 

It  is  estimated  that  Operation  Dig  has 
helped  place  ttiousands  of  women  and  minori- 
ties in  trade  unions.  Operation  Dig  has  scored 
a  placement  rate  of  84  percent,  well  above  the 
64-percent  rate  required  by  the  Department  of 
Labor.  The  organization's  success  is  largely 
at  ributable  to  the  energy  and  commitment  of 
Nate  Smith.  I  again  want  to  commend  Nate 
Smith  and  Operation  Dig  for  their  pioneering 
work  to  end  discrimination  and  their  continued 
success. 


INTRODUCTION  OF  THE  NATIONAL 
HIGHWAY  TRAFFIC  SAFETY  AD- 
MINISTRATION REAUTHORIZA- 
TION OF  1991 


HON.  GERRY  SKORSKI 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31, 1991 

Mr.  SIKORSKI.  Mr.  Speaker,  every  single 
day  in  America,  as  many  Amerk^ans  die  on 
our  highways  as  U.S.  military  personnel  died 
during  the  entire  45  days  of  Operation  Desert 
Storm.  More  than  120  Americans  die  daily, 
neariy  45,000  people  per  year.  Neariy  4.8  mil- 
lion Americans  are  injured  and  500,000  Ameri- 
cans are  fiospitalized  each  year  in  automobile 
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crashes  Today,  motor  vehicle  crashes  are  the 
leading  cause  of  death  of  Americans  under 
the  age  of  44.  Many  of  these  deaths  arxl  in)u- 
nes  involve  small  children  and  infants,  and  a 
large  number  of  these  tragedies  could  have 
been  prevented  by  the  auto  companies. 

Read  the  morning  paper  or  watch  the  tele- 
vision news-especially  after  a  holiday  week- 
end People  are  dying  on  Amencas  highways 
in  record  numbers  and  a  lot  of  those  deaths 
are  preventable.  All  of  us  have  worried  about 
the  safe  arrival  of  our  family  members  on  a 
holiday  weekend,  and  for  good  reason. 

Safety  standards  currently  applicable  to  ve- 
hicle manufacturing  compromise  the  lives  and 
limbs  of  drivers  and  passengers  alike  f-or  too 
long  the  advocates  of  highway  and  auto  safe- 
ty have  been  ignored.  We  in  the  House  of 
Representatives  have  been  conspicuously  si- 
lent on  this  tremendously  important  issue.  It  is 
time  for  action. 

Reauthonzation  of  the  National  Highway 
Traffic  Safety  Administration  will  help  save 
lives,  protect  consumers  and  benefit  all  those 
that  drive  and  ride  on  our  Nations  highways 
and  byways.  I  urge  m.y  House  colleagues  to 
join  me  in  vigorous  support  of  this  legislation 
Our  colleagues  m  the  Senate  have  passed 
this  measure  time  and  time  again,  only  to  be 
frustrated  by  House  inaction.  Another  session 
of  congressional  indifference  would  be  wrong 
It  would  be  a  crime. 

It  will  not  be  easy  Increases  in  motor  vehi- 
cle travel,  changes  in  the  profile  of  the  travel- 
ing public— older  dnvers  and  pedestrians,  larg- 


er  trucks,  smaller  cars,  and  a  decaying  high 
way  infrastructure  will  likely  contribute  to  an  in- 
crease in  deaths  and  fatalities  on  our  high- 
ways. The  public  desire  for  meaningful  auto 
safety  reform  has  manifested  itself  m  38 
States  and  the  District  of  Columbia  having 
some  form  of  mandatory  seatbelt  law  and  a 
general  acknowledgement  by  vehicle  manu- 
facturers that  airbags  save  lives  It  is  essential 
that  the  US  Congress  |Oins  this  effort  and 
recognizes  the  need  for  new  and  innovative 
solutions  to  this  crisis. 

The  provisions  of  the  National  Highway 
Traffic  Safety  Administration  Authorization  Act 
of  1991  are  simple,  important,  life  saving.  This 
legislation  establishes  funding  levels  for  safety 
related  research  in  vehicle  manufacturing  for 
the  next  3  fiscal  years,  provides  specific 
standards  for  manufacture  and  design  of  our 
vehicles,  requires  the  Department  of  Transpor- 
tation to  investigate  and  enforce  compliance  of 
the  acfs  provisions,  and  strengthens  incen- 
tives to  avoid  drunk  driving.  Each  of  these  pro- 
visions promise  to  make  a  world  of  difference 
in  the  lives  of  our  driving  constituents. 

There  are  several  specific  provisions  of  this 
act  which  are  partculariy  important  and  ment 
detailed  emphasis.  First,  m  order  to  minimize 
head  injuries  resulting  from  automobile  acci- 
dents, the  bill  requires  that  the  National  High- 
way  Traffic    Safety   Administration   [NHTSA] 
conduct  a  rulemaking  on  reducing  head  inju- 
ries from  side  impact.  Furthermore,  the  bill 
would  require  a  njlemaking  on  methods  of  re- 
ducing head  injuries  from  contact  with  the 
car's  interior.  According  to  the  National  Head 
Injury  Foundation,  each  year  between  400,000 
and  500,000  Americans  suffer  head  injuries  in 
automobile  crashes,  and  over  50.000  of  these 
head  injury  victims  are  permanently  disabled. 


EXTENSIONS  OF  REMARKS 

Second,  in  an  effort  to  promote  pedestrian 
safety  the  bill  would  require  NHTSA  to  com- 
plete a  rulennaking  within  2  years  on  reducing 
pedestrian  injuries  resulting  from  vehicle  de- 
sign. Between  7.000  and  9.000  Americans  are 
killed  annually  in  pedestrian  crashes.  NHTSA 
research  indicates  that  modification  in  vehicle 
design  will  substantially  save  pedestrian  lives. 
Third,  in  order  to  promote  the  welfare  of  our 
traveling  children,  this  bill  requires  NHTSA  to 
complete  a  rulemaking,  within  stated  time  lim- 
its   to  increase  the   safety  of  child   booster 
seats  platforms  that  enable  toddlers  and  older 
small  children  to  use  a  seat  belt.  There  have 
been  suggestions  that  these  seats,  depending 
on  their  design,  can  be  easily  misused  or  are 
othenwise   harmful     fwloreover.    this   provision 
would  establish  a  grant  program  to  encourage 
the  States  to  reach  an  increasing  level  of  seat- 
belt  usage,  and  develop  educational  programs 
to  promote  the  correct  use  of  child  restraints 
Funding  would  be  authorized  for  a  total  of  $50 
million  over  a  3-year  penod.  In  short,  this  leg- 
islation will  promote  safety  for  America's  trav- 
eling children. 

Finally,  in  an  effort  to  promote  general  safe- 
ty in  vehicle  manufactunng.  provisions  of  this 
bill  allow  for  testing  the  endurance  levels  of 
bumpers,  mandatory  installation  of  airbags  on 
a  staged  basis,  and  a  rulemaking  by  NHTSA 
to  consider  the  effect  on  highway  safety  and 
the  safety  of  law  enforcement  personnel  of  the 
use  of  dark-tinted  window  glass  In  vehicles. 
Consideration  of  these  three  safety  pre- 
cautions could  make  a  significant  difference  m 
the  rate  of  accidents  resulting  in  fatalities 

We  have  an  opportunity  to  Improve  the 
safety  of  Amencas  driving  public  by  the  estab- 
lishment of  national  vehicle  safety  standards. 
We  simply  cannot  let  the  opportunity  pass  us 
by  again 
The  pnce  of  delay  and  indifference  is  too 

high. 
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companies  doing  business  in  Israel  in  ex- 
change for  a  freeze  on  settlements,  the  Israel 
Government  says  there  is  no  linkage.  But  de- 
spite Israel's  official  hard-line  position  and  re- 
petitive "no"  linkage  rtietoric.  there  is  growing 
support  among  the  Israeli  people  for  a  land- 
for-peace  solution.  A  recent  Jerusalem  Post 
poll  indicated  that  60  percent  of  the  Israelis 
favor  trading  land  for  space  with  the  Palestin- 
ians, and  according  to  Peace  Now,  more  than 
50  percent  of  Israelis  are  opposed  to  contin- 
ued Israeli  settlement  in  the  occupied  terri- 
tones.  These  are  significant  figures,  and  could 
signal  yet  another  window  of  opportunity  in  the 

"^^The  worid  could  be  on  the  brink  of  finally 
having  peace  in  the  Middle  East.  I  urge  you, 
my  fellow  colleagues,  to  support  President 
Bush  and  his  administration,  as  well  as  all  the 
countnes  who  are  willing  to  make  an  effort  for 
regional  peace.  Without  your  support  this  con- 
flict will  remain  as  hostile  as  ever  and  eventu- 
ally could  lead  to  yet  another  war  over  land  in 

the  Middle  East.  . 

I  know  my  colleagues  have  received  letters 
from  others  among  us  who  keep  casting  criti- 
cism and  suspicion  upon  Syria's  motives  and 
past  history.  I  do  not  defend  the  past,  nor  oo 
1  prejudge  the  future.  This  is  exactly  why  for 
43  years  no  discussion  for  peace  but  only  eye 
for  an  eye  fighting  has  occurred.  Let  us  all 
recognize  reality,  and  recognize  simple  hunr«n 
aspiration  for  justice,  rights,  and  a  place  to  call 
home.  Let  us  in  Congress  of  all  places,  apply 
these  basic  freedoms  across  the  board, 
around  the  worid,  and  without  exceptions. 


FAIRNESS  IN  ARBITRATION  ACT 
OF  1991 


SUPPORT  MIDDLE  EAST  PEACE 
PROCESS 

HON.  NICK  JOE  RAHALL  II 

OF  WEST  %-mGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr  RAHALL.  Mr  Speaker,  Secretary  of 
State  Baker  is  set  for  yet  another  trip  to  the 
Middle  East  m  an  effort  to  gain  acceptance  for 
the  administration's  proposed  peace  plan.  I 
would  like  to  extend  my  support  to  the  Bush 
administration  for  their  success  in  organizing 
the  regional  peace  conference,  which  hope- 
fully, will  take  place  this  fall.  Their  constant  ef- 
forts are  proof  of  America's  commitment  and 
dedication  to  solving  the  conflict  in  the  Middle 
East  and  ability  to  do  what  is  nght.  i  would 
also  like  to  thank  Syria  for  its  recent  accept- 
ance of  the  regional  peace  conference,  as  well 
as  Lebanon,  Jordan,  and  other  Arab  countnes. 
Only  by  objective  diplomacy  on  the  part  of  the 
United  States  can  real  peace  be  achieved. 

The  time  has  corrw  for  the  countries  of  the 
Middle  East  to  make  a  serious  effort  at  a  com- 
prehensive resolution  to  the  conflict.  While  the 
Arab  countries  favor  the  land-for-peace  solu- 
tion, the  Israeli  Government  does  not.  While 
the  Arab  countries  would  end  their  boycott  of 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr  BRYANT.  Mr.  Speaker.  I  rise  today  to 
Introduce  a  bill,  with  a  number  of  my  col- 
leagues, which  would  insure  that  arbitration  is 
not  forced  on  small  business  persons  in  fran- 
chise agreements.  This  legislation  is  nec- 
essary since  mandatory  binding  arbitration 
clauses  are  being  included  in  nonnegotiated 
sales  and  service  contracts  as  a  condition  for 
doing  business.  These  clauses  provide  that 
established  State  procedures  and  forums  can- 
not be  used  in  disputes  between  parties  to  a 
contract  and  that  binding  arbitration  shall  be 
the  sole  remedy  in  these  cases. 

For  example,  the  sales  and  service  contract 
an  automobile  manufacturer  offers  to  new  and 
existing  dealers  is  not  a  negotiated  contract. 
The  manufacturer  presents  the  contract  to  the 
dealer,  and  he  can  "take  it  or  leave  it."  If  the 
contract  includes  a  binding  arbitration  clause, 
a  dealer  must  accept  the  clause  and  thereby 
waive  his  statutory  rights  and  procedures  if  he 
wants  to  remain  a  dealer. 

Over  the  years,  virtually  all  States  have  en- 
acted into  law  certain  safeguards  and  proce- 
dures to  help  level  the  playing  field  and  pro- 
vide certain  basic  rights  to  franchisees  and 
family  businesses— such  as  automobile  deal- 
erships. ^  , 
These  State  laws  are  necessary  because  of 
the  many  abuses  that  have  arisen  as  a  result 
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of  the  erKirmous  disparity  in  bargaining  power 
and  economic  position  between  automobile 
dealers  and  manufacturers.  By  requiring  a 
dealer  to  submit  to  arbitration,  a  manufacturer 
can  skirt  these  State  laws,  remedies,  and  pro- 
cedures. 

The  proposal  I  offer  would  restore  fun- 
damental fairness  to  the  arbitration  process  by 
adding  a  protection  which  guarantees  that  an 
agreement  to  arbitrate  under  a  sales  and  serv- 
ice contract  Is  voluntary.  This  bill  would  amend 
the  Federal  Arbitration  Act  in  the  least  obtru- 
sive manner  to  provide  that  the  important  deci- 
sion of  waiving  established  rights  and  proce- 
dures is  made  freely,  without  any  coercion. 
This  will  be  achieved  by  assuring  that  both 
parties  to  a  sales  and  sen/ice  contract  may 
voluntarily  make  a  decision  to  arbitrate  after  a 
controversy  arises. 

This  legislation  does  not  discourage  the  use 
of  binding  arbitration,  but  will  prevent  a  strong- 
er party  from  imposing  arbitration  on  a  weaker 
party.  This  is  consistent  with  the  legislative 
history  of  the  Federal  Artsitration  Act  as  Con- 
gress did  not  intend  the  act  to  be  applicable 
to  "take  it  or  leave  it"  arrangements  such  as 
these  between  a  manufacturer  and  a  dealer. 
However,  once  both  parties  voluntarily  agree 
to  arbitration,  the  agreement  is  binding  and 
enforceable. 

I  urge  my  colleagues  to  join  me  In  support 
of  this  measure  which  protects  the  fairness  of 
the  arbitration  system.  , 


NO 


MORE  SACRAMENTO  RIVER 
SPILLS 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31. 1991 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
I  rise  today  to  introduce  legislation  to  Improve 
the  safe^  of  transporting  hazardous  materials 
by  railroad.  Two  weeks  ago,  a  tragic  railway 
accident  spilled  19,500  gallons  of  metam  so- 
dium into  the  Sacramento  River.  This  accident 
exposed  a  number  of  weaknesses  in  the  cur- 
rent regulatory  system  for  rail  transport  of 
these  dangerous  chemicals.  I  have  incor- 
porated some  of  the  lessons  from  the  Sac- 
ramento River  spill  into  the  bill  I  am  introduc- 
ing today. 

One  o(  the  most  disturbing  aspects  of  the 
accident  was  that  metam  sodium  is  not  regu- 
lated as  a  hazardous  material.  The  rationale 
given  to  me  for  this  was  that  metam  sodium, 
a  weed  killer,  does  not  pose  a  serious  hazard 
until  mix»d  with  water.  But  of  course  when 
spilled  into  a  river,  large  amounts  of  metam 
sodium  causes  ecologk:al  devastation. 

I  believe  that  the  regulation  of  hazardous 
materials  should  indude  consideration  of 
these  secondary  risks.  Thus,  my  bill  requires 
an  assessment  of  the  risks  posed  by  such  fac- 
tors as  vibration,  puncture,  volatility,  and  expo- 
sure to  air,  soil,  and  water.  This  will  force  the 
regulatory  scheme  to  acknowledge  the  true 
hazards  of  chemicals  like  metam  sodium  and 
regulate  them  accordingly.  The  National 
Transportation  Safety  Board  has  stated  the 
need  for  such  regulation. 

The  second  aspect  of  my  bill  addresses  the 
overall  safety  of  specific  railway  routes.  Was 
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there  a  feasible  alternative  route  for  the  ti'ain 
that  derailed  into  the  Sacramento  River?  Are 
there  other  dangerous  routes,  near  population 
centers  or  vital  ecological  areas,  tfiat  should 
be  avoided?  My  bill  directs  the  Department  of 
Transportation  to  identify  the  most  dangerous 
routes  and  propose  feasible  alternatives. 

Finally,  my  bill  requires  a  stijdy  of  double- 
walled  rail  tank  cars.  Last  year,  Congress 
voted  to  require  double  hulls  on  oil  tankers. 
The  principle  is  the  same  for  railway  cars;  If 
the  outside  wall  of  car  is  punctured,  the  inner 
wall  could  still  retain  the  hazardous  material 
being  carried.  On  the  basis  of  this  study,  the 
Department  of  Transportation  is  authorized  to 
require  double-walled  cars  for  appropriate  haz- 
ardous materials  transport. 

Mr.  Speaker,  this  legislation  would  improve 
the  safety  of  commercial  rail  transportation  in 
America.  While  it  does  not  solve  every  prob- 
lem exposed  by  the  Sacramento  River  spill,  it 
seeks  to  address  three  of  tne  biggest  ones.  I 
commend  the  bill  to  my  colleagues,  and  hope 
for  its  favorable  consideration  by  the  House. 


DEPARTMENT  OF  THE 
ENVIRONMENT  ACT 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday .  July  31.  1991 

Mr.  BOEHLERT.  Mr.  Speaker,  today  I  have 
introduced  legislation  to  elevate  the  Environ- 
mental Protection  Agency  to  a  Cabinet-level 
Department  of  the  Environment.  In  light  of  the 
impressive  planning  that  went  into  tine  drafting 
of  this  measure,  evidenced  by  the  support  it 
has  already  received,  combined  with  the  wor- 
thy goal  it  achieves,  I  am  confident  the  bill  will 
be  successful. 

It  is  clear  that  the  EPA  must  be  given  a  seat 
at  the  President's  Cabinet  table.  This  must  be 
done  to  strengthen  the  U.S.  hand  in  inter- 
national environmental  negotiations,  and  to 
raise  domestic  concerns  of  the  environment  to 
the  highest  levels. 

The  product  of  months  of  negotiations  with 
environmental  groups  and  others,  this  meas- 
ure should  receive  Presidential  support,  and 
already  enjoys  wide  bipartisan  backing  in  the 
House  of  Representatives. 

There  is  support  on  both  sides  of  the  aisle 
in  Congress,  a  necessary  ingredient  to  send 
this  bill  to  the  President  for  his  signature.  Par- 
tisan politics  had  no  place  in  the  drafting  of 
this  measure.  This  is  for  those  people  who 
want  a  Department  of  Environment,  not  an 
issue  tor  a  campaign  commercial. 

This  bill  has  been  drafted  in  an  effort  to  gain 
the  support  of  the  environmental  community. 
The  measure  guarantees  that  protection  of  the 
environment  will  be  considered  in  the  develop- 
ment of  future  Federal  policies. 

The  true  indication  of  the  success  of  this 
legislation  was  the  sincere  advice  and  encour- 
agement offered  by  the  administration,  particu- 
larty  by  Administrator  Bill  Rellly,  during  the 
drafting  of  the  bill.  As  President  George  Bush 
has  said,  "The  environmental  challenges  that 
face  America  are  so  important  they  must  be 
addressed  at  the  highest  level  of  government." 

At  the  President's  Cabinet  table,  no  seat  is 
presentiy  afforded  the  environment.  Yet,  at 
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dinner  tables  throughout  the  country,  more 
and  more  American  families  sit  down  to  dis- 
cuss wtut  they  can  do  to  improve  the  environ- 
ment. It  is  cleariy  evident  that  Americans  have 
grown  IrKreasingly  enlightened  to  our  natural 
heritage.  Through  local  cleanups,  recycling 
programs,  conservation  actions,  car  pooling, 
and  many  other  ways,  Americans  are  dem- 
onstrating a  solid  commitment  ti3  the  environ- 
ment. 

It  is  time  to  follow  the  lead  of  the  people.  By 
creating  a  Department  of  the  Environment,  we 
will  take  that  exti-a  step  to  place  environmental 
concerns  at  the  forefront  of  our  put>lic  policy 
debate.  I  urge  my  colleagues  to  support  this 
bipartisan,  thoughtful  approach  to  raise  the 
Nation's  environmental  adviser  to  the  highest 
level — at  the  President's  side. 


INVITATIONS  TO  A  MIDDLE  EAST 
PEACE  CONFERENCE 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 

Mr.  SCHEUER.  Mr.  Speaker,  as  ttie  meet- 
ings began  at  the  United  States-Soviet  summit 
in  Moscow,  I  was  troubled  by  reports  that  the 
Soviet  Union  is  eager  to  issue  invitations  to 
the  proposed  Middle  East  peace  conference 
before  Israel  formally  agrees  to  attend. 

On  Monday  Secretary  of  State  Baker  de- 
ferred his  Soviet  counterpart's  suggestion  that 
such  invitations  be  issued  during  tie  summit, 
saying  he  is  reluctant  to  do  so.  But  he  failed 
to  rule  the  option  out.  In  fact,  in  the  last  couple 
of  weeks,  he  and  National  Security  Adviser 
Scowcroft  have  insisted  such  an  act  remains 
an  option,  fueling  speculation  that  such  a 
move  may  take  place. 

That  our  administi-ation  would  float  this  pos- 
sibility troubles  me,  Mr.  Speaker,  t>ecause  it 
unfairiy  supports  the  perception  that  Israel  is 
10  blame  for  there  not  being  a  peace  con- 
ference yet. 

Is  this  fair?  Is  it  wrong  for  Israel  to  hesitate 
before  agreeing  to  attend  a  peace  conference, 
\Mich  its  longstanding  enemies  suddenly  de- 
sire following  the  exchange  of  secre'  letters 
between  President  Bush  and  President  Assad 
of  Syria,  letters  which  Israel  has  not  yet  seen? 
Isn't  it  strange  that  these  Arab  States,  which 
have  refused  to  sit  down  with  Israel  for  \he 
past  43  years,  have  changed  their  minds  all  of 
a  sudden? 

Rather  than  being  criticized  for  hesitating, 
Israel  should  be  commended  for  signaling  its 
agreement  in  principle  to  attend  tiie  con- 
ference, as  Israeli  Defense  Minister  Arens 
made  clear  on  Sunday.  This  is  an  incredibly 
courageous  move,  considering  ttie  fact  that 
the  Arabs  continue  to  irresponsibly  dodge  di- 
rect questions  as  to  whether  they  will  engage 
in  direct  negotiations  with  Israel. 

I  ask,  Mr.  Speaker,  is  it  intransigent  of  Israel 
to  seek  further  assurances  from  the  United 
States,  the  only  country  at  the  proposed  talks 
that  has  diplomatk:  relations  with  Israel? 

No. 

Let* s  not  forget  that  the  other  sponsor  of  the 
conference,  the  Soviet  Union— despite  recent 
hints  and  indications  to  the  conti-ary — still  has 
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not  renewed  its  relations  with  Israel  after  24 
years.  And  the  countries  with  whom  Israel  is 
expected  to  sit  down  at  such  a  conference 
have  never  even  recognized  Israel's  nght  to 
exist. 

Clearly,  Mr  Speaker,  the  invitations  to  the 
conference  should  not  be  sent  before  all  po- 
tential participants  have  agreed  to  attend. 

The  winQow  of  opportunity  that  everyone  is 
so  nervous  may  close  will  stay  open  as  long 
as  the  States  of  the  region  remain  serious 
about  peace.  Something's  ternbly  wrong  if  we 
all  think  that  they  will  be  senous  for  only  a 
very  short  time 
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TRIBUTE  TO  NAZIR  AHMED 
CHAUDHRY 


LET  MOSCOW  PROPOSE  BALTIC 
PARTICIPATION  IN  CSCE  PROCESS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  HOYER.  Mr.  Speaker,  for  the  past  2 
weeks  Senator  Dennis  DeConcini.  who  serves 
as  Cochairman  of  the  Commission  on  Security 
and  Cooperation  in  Europe,  and  I  have  spo- 
ken about  issues  of  concern  to  the  Helsinki 
Commission  for  the  upcoming  Moscow  CSCE 
meeting  on  the  Human  Dimension 

In  that  connection,  I  would  like  to  focus 
today  on  an  issue  about  which  I  have  spoken 
out  previously:  the  participation  in  the  CSCE 
process  of  the  Baltic  States  of  LaWia,  Lithua- 
nia, and  Estonia 


The  Baltic  States  have  been  seeking  ob- 
server status  within  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  since  the  Co- 
penhagen CDH  meeting  in  June  1990.  But  the 
Soviet  Government  has  up  to  now  made  crys- 
tal clear  its  implacable  opposition  to  observer 
status  for  the  Baltic  States.  In  fact,  rubbing 
salt  in  the  wound,  at  the  recent  Berlin  Foreign 
Ministers  meeting  in  June  of  this  year,  the  So- 
viet Government  brought  along  as  members  of 
its  delegation  representatives  of  the  three  Bal- 
tic, Moscow-platform  Communist  Parties  and 
National  Salvation  committees  which  clearly 
did  not  represent  the  Baltic  peoples. 

Mr.  Speaker,  during  his  opening  address  to 
the  Vienna  Follow-up  Meeting  in  November 
1986,  then  Soviet  Foreign  Minister  Eduard 
Shevardnadze  stunned  the  delegates  of  the 
35  CSCE  participating  states  by  proposing  a 
human  nghts  meetng  in  Moscow  The  Soviet 
human  rights  situation  has  changed  dramati- 
cally since  that  time,  and  on  September  10 
that  meeting  will  become  a  reality 

Today,  I  urge  the  Soviet  leadership  to  con- 
sider an  equally  astonishing  proposal  at  the 
opening  of  the  Moscow  human  rights  meeting: 
Let  the  support  initiative  for  Baltic  participation 
in  the  CSCE  come  from  Moscow,  with  a  for- 
mal proposal  by  Soviet  officials  that  observer 
status  be  granted  to  the  Baltic  States.  In  the 
aftermath  of  the  Bush-Gorbachev  summit  and 
U.S.  assistance  in  fostenng  the  U.S.S.R's 
transition  to  a  market  economy,  the  time  has 
come  for  Moscow  to  astound  us  once  again 


HON.  ROBERT  G.  TORRlCEllI 

Of  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  31.  1991 
Mr.  TORRICELLl.  Mr.  Speaker,  I  would  like 
to  extend  recognition  to  Mr.  Nazir  Ahmad 
Chaudhry.  Mr.  Chaudhry  nsked  his  life  in 
order  to  save  16  US.  personnel  and  other 
staff  members  at  the  U.S.  Embassy  in 
Islamabad  on  November  21,  1979. 

This  exceptional  act  of  bravery  was  recog- 
nized and  commended  by  former  Pakistani 
President  General  M.  Zia-ul-Haq  1  month  after 
the  incident,  it  is  time  for  Congress  12  years 
later  to  do  the  same  Therefore,  it  is  with  great 
honor  that  I  pay  tribute  to  Mr.  Nazir  Ahmad 
Chaudhry. 

The  burning  of  the  United  States  Embassy 
in  Islamabad,  Pakistan  occurred  after  an  un- 
controllable mob  stormed  the  Embassy 
grounds  on  November  21,  1979.  Mr. 
Chaudhry,  acting  deputy  commissioner  at  the 
time,  impressively  responded  to  the  cnsis.  He 
coordinated  a  daring  rescue  operation  to  free 
the  trapped  staff  members.  Acting  on  pure 
faith  and  bravery,  he  risked  his  own  life  and 
sustained  rendered  injuries  to  save  the  per- 
sonnel 

A  few  years  after  the  storming  of  the  Em- 
bassy, the  Pakistani  Government  promoted 
Mr.  Nazir  Ahmad  Chaudhry  to  the  position  of 
Commissioner  of  the  Sargodha  Division  in 
Sargodha,  Pakistan  m  the  province  of  Punjab. 
His  current  position  requires  him  to  manage 
four  districts  in  Pakistan. 

Mr  Nazir  Ahmad  Chaudhry  deserves  rec- 
ognition as  a  true  hero  whose  selfless  action 
m  the  face  of  grave  danger  should  be  an  in- 
spiration to  us  all 
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true  and  faithful  friend  to  those  who  struggled 
to  win  collective  bargaining.  As  one  of  the  first 
who  courageously  walked  picket  lines  for  rail- 
road and  auto  workers,  Monsignor  Ranagan 
set  the  precedent  for  St.  John  Vianney's  tire- 
less devotion  to  social  justice. 

Following  in  the  tradition  of  service  estab- 
lished by  Father  Flanagan,  Msgr.  Henry  M. 
Mayotte  guided  St.  John  Vianney  Pansh 
through  two  decades  of  tremendous  growth. 
Under  his  stead,  the  church  responded  to  the 
needs  of  the  burgeoning  Catholic  community 
with  the  constnjction  of  the  16-room  school, 
the  convent,  the  high  school,  and  the  beautiful 
church  that  now  stands  on  the  grounds  today. 
In  addition  to  his  outstanding  response  to  the 
needs  of  his  parish.  Father  Mayotte  played  a 
critical  role  m  the  important  struggle  to  enact 
the  historic  open  housing  ordinance  in  Flint, 
the  first  of  its  kind  in  the  nation. 

Msgr.  Walter  E.  Mehm  succeeded  Father 
Mayotte    in    1969   and    continued    St.    John 
Viannye's  commitment  to  charity  through  his 
initiatives  and  programs  for  the  welfare  of  the 
panshioners.  During  his  tenure,  he  completed 
the  remodeling  and  renovation  of  the  parish 
hall  where  parish  gatherings  are  held  each 
week.  Today,  St.  John  Vianney  Parish  is  led 
by  Father  Douglas  Osborn  who  has  success- 
fully pronnoted  renewed  growth  for  the  parish 
since  he  began  his  service  as  pastor  in  1985. 
Mr.  Speaker,  without  a  doubt,  our  commu- 
nity IS  a  much  better  place  in  which  to  live  be- 
cause of  the  50  years  of  service,  love,  and 
spintijal  support  from  St.  John  Vianney  Parish. 
I  urge  my  House  colleagues  to  join  me  in  con- 
gratulating the  people  of  St.  John  Vianney 
Parish  for  a  wonderful,  fulfilling  50  years,  and 
in  wishing  ttiem  even  greater  success  in  the 
years  ahead. 


SENIOR  CITIZENS  PROGRAM 
UNHEARD  OF  BY  MANY 


KILDEE  SALUTES  50  YEARS  OF 
WORSHIP  AT  ST  JOHN  VIANNEY 
PARISH 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr  KILDEE.  Mr.  Speaker,  I  nse  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  )0in  me  in  commemorating  the 
50th  anniversary  of  the  St  John  Vianney  Par- 
ish sen/ing  my  hometown  of  Flint,  Ml.  The  pa- 
rishioners will  celebrate  the  golden  anniverary 
of  their  church  this  Sunday,  August  4,  1991 

Since  Its  establishment  in  1941,  the  St. 
John  Vianney  Pansh  has  been  a  bedrock  of 
faith  for  Its  members  as  well  as  for  the  city  of 
Flint  for  the  last  50  years.  The  priests  and  pa- 
rishioners of  St.  John  Vianney  Parish  have 
given  of  their  time,  talent,  and  love  to  make 
St.  John  Vianney  a  tremendous  resource  of 
spiritual  and  educational  support  for  the  Flint 
community'. 

Over  the  last  50  years,  St.  John  Vianney 
Parish  has  been  a  pillar  of  social  conscience 
to  promote  justice  and  equality  for  all  the 
workers  and  citizens  of  Flint.  Msgr.  William  J. 
Flanagan,  the  parish's  founding  pastor,  was  a 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 
Mr.  McCLOSKEY.  Mr.  Speaker,  in  my  home 
State  of  Indiana,  an  estimated  four  out  of  tive 
low-income  senior  citizens  and  disabled  per- 
sons are  not  receiving  the  medical  benefits  to 
which  they  are  entitied  under  the  Qualified 
Beneficiary  Program  [QMB]  because  almost 
no  one  in  Indiana  has  ever  even  heard  that 
this  program  exists.  This  injustice  cannot  and 
will  not  be  allowed  to  continue.  I  have  recently 
Introauced  a  bill  to  ensure  that  retiring  seniors 
receive  the  benefits  which  Congress  has  in- 
tended for  them. 

Until  quite  recently,  in  one  senior  citizen 
forum  after  another,  no  one  had  heard  of  the 
QMB  Program.  However,  without  QMB  bene- 
fits, many  senior  citizens,  and  disabled  per- 
sons simply  cannot  afford  a  stay  in  the  hos- 
pital. Medicare  does  not  provide  blanket  health 
care  coverage.  It  includes  an  annual  premium 
of  $358.80  a  year,  an  annual  deductible  of 
$100  per  year,  a  hospital  deductible  of  $628 
per  hospitalization,  and  a  20-percent 
copayment.  When  all  this  is  added  up,  one 
hospitalization  a  year  could  total  up  to  $1,080 
For  those  low-income  senior  citizens  and  dis- 
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abled  people  who  earn  less  than  $6,000  a 
year,  this  is  more  than  one-sixth  of  their  an- 
nual income. 

To  take  care  of  these  citizens.  Congress 
mandated  the  QMB  Program  as  part  of  the 
Medicare  Catastrophic  Health  Care  Act  of 
1988.  Under  this  program,  those  senior  citi- 
zens and  disabled  persons  who  are  at  or 
under  the  poverty  line,  are  not  responsible  for 
the  substantial  out-of-pocket  payments  associ- 
ated with  Medicare. 

Unfortunately,  the  program  is  failing  to  pro- 
vide for  millions  of  citizens  because  it  is  being 
kept  a  virtual  secret.  The  rationale  seems  to 
be  that  if  an  impoverished  person  does  not 
know  about  certain  benefits,  there  is  no  way  to 
apply  for  them.  Hiding  federally  mandated 
funds  from  the  citizens  least  able  to  take  care 
of  themselves,  is  not  only  immoral,  but  comes 
dangerously  close  to  being  Illegal.  The  QMB 
Program  was  enacted  to  help  those  in  need, 
not  to  collect  dust  while  sitting  on  the  shelf  un- 
noticed. 

I  have  introduced  legislation,  H.R.  2855,  that 
would  make  QMB  a  working  program.  H.R. 
2855  is  simple  and  cost  effective.  Currently, 
when  sanior  citizens  register  for  Medicare, 
they  are  automatically  screened  by  the  Social 
Security  Administration  for  the  Supplemental 
Security  Income  [SSI]  Program.  There  is  no 
reason  why  they  could  not  be  screened  for  the 
QMB  Program  at  the  same  time.  It  would  en- 
tail very  little  extra  time  or  money. 

I  challenge  Congress  to  address  this  prob- 
lem in  a  comprehensive  and  timely  manner.  If 
the  present  state  of  affairs  is  allowed  to  con- 
tinue, millions  of  senior  citizens  and  disabled 
people  will  continue  to  suffer. 


HONORING  THE  HEROISM  OF  DAN 
DeMARCO 


HON.  MICHAEL  BILIRAKIS 

I  OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  31,  1991 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  want  to  bring 
to  the  attention  of  my  colleagues  a  remarkable 
and  uplifting  story  of  bravery  which  recentiy 
took  place  in  Tampa,  FL.  According  to  the 
Tampa  Tribune  newspaper,  Diane  Carol  Har- 
old, driving  an  Oriando  specialty  produce  truck 
from  OrlanJo  to  Tampa  along  Interstate  4, 
passed  over  the  50th  Street  overpass  at  about 
10:50  a.iti.  on  Tuesday,  July  23.  The  cargo  re- 
portedly made  the  truck  unsteady,  causing  it 
to  veer  into  the  left  curb.  Its  wheels  rode  up 
the  curb,  flipping  the  truck  onto  Its  right  side. 
After  sliding  about  150  feet,  the  truck  burst 
into  flames,  trapping  Ms.  Harold  inside. 

If  it  was  not  for  Dan  DeMarco  of  Safety  Har- 
bor, Ms.  Harold  would  have  surely  perished  In 
the  fire. 

DeManco,  who  was  driving  fwme  on  Inter- 
state 4  after  working  28  straight  hours  repair- 
ing air  conditioners  and  cooking  units,  saw 
Ms.  Harold's  truck  flip  in  front  of  him. 

Dan  DeMarco  did  not  have  to  put  his  life  in 
peril  to  save  Ms.  Harold.  He  could  have  wait- 
ed for  emergency  units  to  arrive.  But  Dan 
DeMarco  knew  Ms.  Harold  did  not  have  the 
luxury  of  time.  Instead  of  standing  by,  he 
acted  imrnediately. 


EXTENSIONS  OF  REMARKS 

When  asked  why  he  risked  his  own  life  for 
a  stranger,  Dan  DeMarco  said  simply,  "I  would 
want  someone  to  do  the  same  for  my  wife." 

Mr.  Speaker,  Dan  DeMarco  burned  his  right 
arm  while  pulling  Ms.  Harold  from  the  fire.  Mi- 
raculously, both  people  were  treated  and  re- 
leased from  Tampa  General  Hospital  later  that 
same  day. 

Because  of  Dan  DeMarco's  heroism,  Diane 
Harold's  4-year-old  son  can  enjoy  the  love  of 
his  mother  and  Ron  Harold,  the  companion- 
ship of  his  wife.  Tragedy  was  frustrated  be- 
cause one  individual  acted  out  of  selflessness, 
recognizing  tiiat  though  people  are  often 
strangers,  we  are  all  part  of  the  human  com- 
munity. 

Dan  DeMarco's  words  should  be  a  lesson  to 
us  all.  If  we  do  not  get  involved,  if  we  just 
drive  by  when  we  can  make  a  difference,  how 
can  we  expect  others  not  to  do  the  same. 
Most  of  us  will  probably  never  have  the  oppor- 
tunity to  rescue  someone  from  a  burning  vehi- 
cle, but  rarely  a  day  goes  by  when  we  cannot 
improve  life  around  us  by  volunteering  and 
through  simple  acts  of  kindness. 

Dan  DeMarco  has  been  recommended  for  a 
commendation  for  his  bravery.  He  is  greatiy 
deserving  of  that  honor.  Even  more,  he  serves 
as  a  reminder  that  there  is  still  goodness  in 
our  worid  and  that  good  people  do  make  a  tre- 
mendous difference. 

Just  ask  Diane  Carol  Harold. 


CHILD  LABOR  LAWS  IN  NEED  OF 
CHANGE 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  31.  1991 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  conforms  the  Federal  child 
labor  law  to  one  of  Wisconsin's  child  labor 
laws.  My  bill  would  allow,  as  does  Wisconsin's 
law,  children  12  years  and  older  to  act  as 
sideline  officials  for  high  school  football 
games.  It  would  also  permit  children  11  and 
older  to  be  employed  as  ball  monitors  at  these 
games.  Although  the  State  of  Wisconsin  en- 
acted such  a  law,  it  cannot  be  implemented 
because  it  contradicts  the  Fair  Labor  Stand- 
ards Act,  under  which  children  under  the  age 
of  14,  with  some  exceptions  such  as  news- 
paper carriers,  cannot  be  employed. 

Many  of  the  young  boys  who  desire  to  be 
sideline  officials  and  ball  monitors  play  football 
in  junior  high  school  programs.  I  have  been 
told  by  a  number  of  these  children  that  wori<- 
ing  ttie  sidelines  during  a  high  school  football 
game  would  enable  them  to  learn  first  hand 
the  rules  and  regulations  which  govern  the 
game  of  football.  While  worthing  on  the  side- 
lines, these  children  would  have  older  role 
models  on  the  football  field  to  whom  they 
could  look  for  football  inspiration.  In  addition, 
adult  supervision  and  guidance  Is  provided  by 
the  field  officials. 

My  bill  simply  amends  ttie  Fair  Labor  Stand- 
ards Act  to  allow  children  age  12  and  older  to 
be  employed  as  sideline  officials  and  children 
1 1  and  older  to  be  employed  as  ball  monitors 
at  high  school  football  games.  It  appears  that 
this  is  more  of  a  problem  in  the  city  of  Milwau- 
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kee  than  my  own  district,  but  seems  like  a 
reasonable  change  in  our  child  labor  laws.  I 
urge  my  colleagues  to  join  me  in  cosponsoring 
this  bill  so  that  we  can  allow  these  children  to 
have  the  opportunity  to  work  the  sidelines  at 
high  school  football  games. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepaxe  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
August  1,  1991.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  2 
9:30  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  Issues  relat- 
ing to  aging  women  remaining  In  the 
work  force  and  aging  women  re-enter- 
ing the  job  market. 

SFU385 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  July. 

SD-628 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  ongoing  trade 
negotiations  and  recently  completed 
trade  agreements,  focusing  on  the 
Structural  Impediments  Initiative 
(SID.  the  Semiconductor  and  Construc- 
tion Agreements  with  Japan,  and  the 
Multilateral  Talks  on  Shipbuilding 
Subsidies. 

SD-215 
Governmental  Affairs 
To  hold  hearings  to  examine  the  Impact 
of  trucking  company  takeovers  on  em- 
ployees and  the  trucking  Industry. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  mark  up  S.  Res.  82. 
to  establish  a  Senate  Select  Committee 
on  POW  MIA  Affairs. 

SR-301 
10:30  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1530,  to 
authorize   the   l&tegratlon  of  employ- 
ment,   training    and    related    services 
provided  by  Indian  tribes  to  Improve 
the  effectiveness  of  those  services,  re- 
duce unemployment  in  Indian  commu- 
nities, and  adhere  to  the  policy  of  In- 
dian self-determination. 

SRr-485 
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SEPTEMBER  10 


10.00  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  oi 
Clarence  Thomas,  of  Georgia,  to  be  an 
Associate  Justice  of  the  Supreme  Court 

of  the  United  SUtes. 

SR^325 

SEPTEMBER  12 

2:00  p.m. 

Energy  and  Natural  Resources 

Water  and  Power  Subcommittee 
To  hold  hearings  on  H.R.  429.  to  author- 
ize additional  appropriations  for  the 
construction  of  the  Buffalo  BUI  Dam 
and  Reservoir.  Shoshone  Project.  Pick- 
Sloan  Missouri  Basin  Program.  Wyo- 
ming and  S.  1501.  to  revise  the  Rec- 
lamation Reform  Act  of  1982  to  ensure 
the  Integrity  of  the  reclamation  pro- 
gram, stop  circumvention  of  the  law. 
break  the  deadlock  over  reclamation 
reform,  and  provide  for  the  continu- 
ance 01  traditional  and  legitimate 
farms    and    farming    practices    In    the 

West. 

SD-366 
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SEPTEMBER  19 

9;30a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  reset- 
tlement of  Rongelap.  Marshall  Islands. 

SD-366 

2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1228.  to  provide 
for  a  comprehensive  review  by  the  Sec- 
retary of  the  Interior  of  western  water 
resource   problems   and   programs   ad- 
ministered by  the  Geological  Survey. 
the  Bureau  of  Reclamation,  and  other 
operations  of  the  Department  of  the  In- 
terior. 

SD-366 

SEPTEMBER  24 

9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
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OCTOBER  8 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  to  examine  whether  the 
Federal  government  is  making  envi- 
ronmentally conscious  decisions  in  Its 
purchasing  practices. 

SD-342 


POSTPONEMENTS 

AUGUST  1 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
Business  meeting,  to  mark  up  H.R.  2942. 
making  appropriations  for  fiscal  year 
1992  for  the  Department  of  Transpor- 
tation. 

SD-116 

2:00  p.m. 
Appropriations 
Business  meeting,  to  mark  up  H.R.  2942. 
making  appropriations  for  fiscal  year 
1992  for  the  Department  of  Transpor- 
tation. 

S-128,  Capitol 
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